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0/ America  PROCEEDINGS  AND  DEBATES  OF  THE  ^O      CONGRESS,  SECOND  SESSION 


^ENXTE— Tuesday,  July  22,  1980 


(Legislative  day  of  Thursday,  June  12,  1980) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  Hon.  Edward  Zorinsky,  a 
Senator  from  the  State  of  Nebraska, 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer : 

Oh  God.  our  help  in  ages  past,  our 
hope  for  years  to  come,  be  with  our 
leaders  at  every  level  of  public  service 
to  uphold,  strengthen,  and  guide  them. 
Be  with  those  who  in  performing  then- 
duties  are  now  hostage  to  another  gov- 
ernment. Come  near  to  the  lonely,  the 
neglected,  the  helpless,  the  overworked, 
the  underpaid  to  give  them  help  and 
hope.  Lift  the  vision  of  the  young  that 
they  may  grasp  the  banner  of  sacrificial 
service,  high  idealism,  and  patriotic  de- 
votion and  with  great  power  carry  the 
Nation  forward  in  the  way  of  Thy  king- 
dom. Guide  by  Thy  higher  wisdom  the 
President,  the  Congress,  and  all  those 
in  the  diplomatic  and  military  services. 

Unite  us  in  Thy  love  that  we  may  ever 
remain  "one  nation  under  God."  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson)  . 

The  bill  clerk  read  the  following 
letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,   D.C.   July   22,   1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Edward  Zorinsky. 
a  Senator  from  the  State  of  Nebraska,  to 
perform  the  duties  of  the  Chair. 

Warren  O    Magnuson, 

President  pro  tempore. 

Mr.  ZORINSKY  thereupon  assumed 
the  chair  as  Acting  President  pro 
tempore. 

RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  3  minutes  to  the  distin- 
guished Senator  from  Wisconsin, 

Mr,  PROXMIRE.  I  thank  the  distin- 
guished majority  leader. 


A  TRIBUTE  TO  ILOFIA  YAMAIKO 

Mr,  PROXMIRE.  Mr.  President,  14- 
year-old  Zofia  Yamaiko  brought  a  ray 
of  hope  and  a  surge  of  unconquerable 
optimism  to  the  Warsaw  ghetto  and  the 
underground  movement.  At  her  youthful 
age,  Zofia  learned  the  horrors  of  geno- 
cide. While  children  her  age  in  our  coun- 
try were  attending  high  school  dances 
and  football  games,  Zofia  and  thousands 
of  others  in  the  Warsaw  ghetto  fought 
to  survive  the  calculated  Nazi  program 
of  death  by  starvation. 

Half  a  million  Jews  were  crowded  into 
the  Warsaw  ghetto.  Zofia  had,  like  many 
others,  recognized  the  need  to  preserve 
a  semblance  of  order  and  stability  with- 
in this  chaotic  environment.  She  led  a 
children's  underground  group,  organized 
to  care  for  the  physical  and  spiritual 
needs  of  ghetto  inhabitants.  She 
helped  set  up  a  network  of  underground 
schools  in  response  to  a  Nazi  decree  for- 
bidding education.  The  plays  and  poetry 
readings  staged-  by  Zofia's  group  lifted 
the  hearts  of  many. 

Conditions  grew  worse  as  the  ghetto 
became  infested  with  lice  and  typhus. 
Over  a  hundred  people  died  each  day 
from  disease  and  starvation.  Surrounded 
by  suffering  and  despair,  Zofia  refused 
to  lose  hope.  She  learned  nursing  skills 
in  order  to  tend  the  weak  and  sick.  As 
food  grew  more  and  more  scarce,  Zofia 
trained  children  to  slip  outside  the  ghet- 
to walls  to  obtain  food  for  the  starving 
community.  She  and  her  followers  risked 
their  lives  daily  to  provide  a  morsel  of 
bread  for  themselves  and  others. 

The  Nazis  thought  the  program  of 
death  by  starvation  was  too  slow. 
Rumors    spread    that    the    Nazis    had 


rounded  up  900  Jews  to  test  the  efBciency 
of  the  newly  constructed  pas  chambers 
of  Treblinka,  Zofia  also  heani^  reports 
of  a  wave  of  massacres  wiping  out  en- 
tire Jewish  villages.  Zofia  realized  that 
the  time  had  come  to  take  up  arms 

As  a  member  of  the  resistance  move- 
ment. Zofia  distinguished  herself.  Zofia 
helped  capture  a  small  Polish  town 
which  housed  a  major  German  installa- 
tion. Telephone  wires  were  cut  to  insure 
a  successful  takeover.  German  headquar- 
ters were  destroyed  and  documents  list- 
ing Nazi  agents  and  collaborators  were 
seized,  Zofia  also  assisted  in  derailing 
German  trains  and  combating  Nazi  spies. 
In  the  end.  she  and  two  others  sacrificed 
their  lives  to  enable  a  group  of  resistance 
fighters  to  safely  retreat. 

Mr,  President,  14-year-old  Zofia  Ya- 
maiko fought  to  save  her  people  and  pre- 
serve her  precious  Jewish  heritage. 
Seldom  has  there  been  a  more  moving 
example  of  courage,  hope,  and  persistent 
optimism,  Mr,  President,  we  must  pay 
tribute  to  the  heroic  efforts  of  Zofia 
Yamaiko,  We  must  act  now  to  ratify  the 
Genocide  Convention. 


ORDER  OF  BUSINESS' 

Mr  ROBERT  C,  BYRD,  Mr  President, 
the  distinguished  minority  leader  does 
not  need  my  time,  nor  does  Mr.  Harry 
F,  Byrd.  Jr  I  yield  back  my  time. 

Mr,  BAKER.  I  thank  the  majority 
leader. 

I  also  have  no  need  for  my  time  imder 
the  standing  order,  and  have  no  request 
for  it,  and  I  yield  it  back. 


RECOGNITION  OF  SENATOR 

HARRY  F.  BYRD,  JR. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Virginia  'Mr.  Harry  F,  Byrd, 
Jr.  I  is  recognized  for  not  to  exceed  15 
minutes. 


THE  FEDERAL  DEFICIT 

Mr  HARRY  F,  BYRD,  JR,  Mr.  Presi- 
dent, late  yesterday  Coiigress  received 
President  Carter's  newest  budget  esti- 
mates. They  make  grim  reading. 


•  This   "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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These  budget  figures  deal  with  2  sep- 
arate budget  years.  I  shall  comment  first 
on  fiscal  1980.  the  current  fiscal  year. 

President  Carter  has  now  admitted 
that  there  will  be  a  deficit  in  the  cur- 
rent year  of  more  than  $60  billion.  That 
means  that  in  1980.  our  Government  will 
run  the  second  highest  deficit  in  t^e  his- 
tory of  the  Nation— the  second  highest 
deficit  in  the  history  of  our  country.  This 
is  true  despite  the  fact  that,  throughout 
this  year,  the  Carter  administration  and 
Congress  have  been  telling  the  American 
people  that  the  Government  is  getting 
s.jending  under  control. 

I  say.  Mr  President,  that  the  spending 
by  the  Federal  Government  is  totally  out 
of  control. 

The  spending  figure  submitted  by  the 
President  for  fiscal  1980  is  S579  billion. 
For  1979.  the  spending  figure  waiN^494 
billion.  That  means  that  the  cost  of  Gyv- 
ernment  has  gone  up  in  this  1  year  by 
$85  billion,  or  17  percent — a  17-percent 
increase  in  this  1  year.  The  President  and 
Congress  call  that  fiscal  restraint.  It  is 
the  largest  increase  in  Federal  spending 
in  history,  an  $85  billion  increase  in  just 
1  fiscal  year. 

What  does  that  say  about  the  budget 
process  of  the  Contjress  of  the  United 
States''  It  speaks  rather  ill  for  that  proc- 
ess. Last  November.  Congress  adopted 
what  is  called  a  binding  ceiling  on  Gov- 
ernment'expenditures  for  fiscal  1980. 

Since  then  that  figure  has  been  re- 
vised twice  and  upward  twi^:e.  Now  there 
will  be  a  fourth  figure  if  Congress  goes 
along  with  the  President's  spending  pro- 
posals, and  I  assume  it  will.  This  will  be 
the  fourth  figure  for  fiscal  1980.  namely. 
the  figure  of  $579  billion  that  Congress 
will  have  approved.  This  will  take  a 
fourth  budget  resolution. 

Mr.  President.  I  must  say  frankly,  and 
I  have  said  it  a  number  of  times  in  the 
Senate,  that  this  so-called  budget  proc- 
ess that  Congress  has  is  a  most  elastic 
one.  As  a  matter  of  fact,  spending  in- 
creases have  been  even  greater  under  the 
new  budget  process  than  under  the  pre- 
vious method  of  handling  the  public 
finances. 

For  fiscal  year  1980.  we  will  have  a 
deficit  of  more  than  $60  billion,  the 
second  highest  deficit  in  the  history  ol 
our  Nation. 

Let  us  come  to  fiscal  1981.  In  Januarv 
President  Carter  estimated  outlays  for 
the  Federal  Government  or  spending  by 
the  Federal  Government  for  fiscal  1981 
to  be  $616  billion.  That  has  now  been 
revised  upward  to  $634  biUion. 

During  that  period  of  time  there  had 
been  another  revision  in  the  estimates 
made  bv  the  President.  That  was  in 
March  of  this  year,  just  4  months  at:o. 
At  that  time  the  spending  figure  was  put 
at  $611  billion.  It  is  now  up  to  $634  bil- 
lion In  March  of  this  year  the  President 
told  Congress  and  the  Nation  that  the 
Government  would  have  a  surplus  in 
1981  of  $16.5  biUion.  The  President  now 
admits  that  there  will  be  a  deficit  of  $30 


bilhon  for  fiscal  1981 ;  and  yet  all  through 
this  year,  all  through  this  session  of  Con- 
gress, the  Carter  administration  has  been 
telling  the  American  people,  and  Con- 
gress has  been  telling  the  American  peo- 
ple, that  there  would  be  a  balanced 
budget. 

The  Senator  from  Virginia  has  con- 
sistently said  that  this  so-called  bal- 
anced budget  which  Congress  adopted 
just  a  manth  ago  would  prove  to  be  a 
mirage.  I  predicted  that  there  would  be 
a  deficit  of  $30  billion.  I  did  not  expect 
the  administration  to  recognize  the  ac- 
curacy of  my  figures  as  quickly  as  it  has 
done.  Only  30  days  have  passed  since 
Congress  adopted  a  budget  resolution 
which  projected  a  balanced  budget. 

Now  let  us  see  what  the  Budget  Com- 
mittee does.  Now  let  us  see  what  Con- 
gress does  with  these  new  figures  submit- 
ted by  the  President.  Does  Congress  plan 
to  cast  overboard  its  own  law.  Public 
Law  95-435.  which  Congress  enacted  and 
the  President  signed  mandating  a  bal- 
anced budget  for  fiscal  1981? 

These  new  figures  submitted  by  the 
President  are  very  discouraging.  They 
should  be  very  discouraging  to  the 
American  people.  They  mean  more  In- 
flation. They  dramatize  again  that  the 
budget  process  is  not  working.  These 
figures  dramatize  again  the  irresponsi- 
bility of  the  Carter  administration  and 
Congress  in  handling  the  public  funds. 

Mr.  President,  how  long  will  this  Con- 
gress and  the  administration  go  on  creat- 
ing more  and  more  debt,  operating  on 
more  and  more  deficit  financing?  It  looks 
like  the  end  is  not  in  sight. 

Mr.  President.  I  emphasize  again  there 
is  no  fiscal  restraint  and  no  fiscal  re- 
sponsibility in  Washington.  There  Is  none 
in  Congress  and  there  is  none  in  the 
White  House. 

And  the  American  people  are  the  ones 
who  are  paying  the  price.  This  huge  in- 
crease in  Government  spending  must  be 
paid  for  by  the  people  who  work.  The 
only  place  the  Government  can  get 
money  is  out  of  the  pockets  of  the  people 
who  work  through  taxes  or  by  inflation. 
And  inflation  is  the  cruelest  tax  of  all. 
It  hits  hardest  those  on  fixed  income  and 
those  in  the  lower  and  middle  economic 
groups. 

And  speaking  of  taxation,  the  present 
Federal  spending  boom,  and  the  smash- 
ing deficits  for  1980  and  1981,  come  at  a 
time  when  the  Government  is  taking 
from  the  American  people  a  record  high 
proportion  of  their  income  in  taxes. 

Congress  and  the  President  are  pre- 
pared to  continue  down  the  road  of  def- 
icit financing  and  high  taxes  and  seem 
determined  to  continue  this  operation 
of  our  Government  not  on  a  sound  basis, 
not  on  a  solvent  basis,  but  on  the  basis  of 
more  and  more  deficit  spending. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  a  table  showing  the  receipts,  the 
outlays,  and  the  deficit  of  the  Govern- 
ment beginning  with  fiscal  year  1958 
going  through  fiscal  year  1981. 


There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

UNIFIED  BUDGET  RECEIPTS.  OUTLAYS.  AND  SURPLUS  OR 
DEFICIT  FOR  FISCAL  YEARS  1958-81,  INCLUSIVE 

|ln  billions  of  dollars.  July  1980) 

(Prepared  b;  Senator  Harry  F.  Bjrd,  Jr.,  ot  Virginia) 


Surplus  (+) 

Receipts 

Outlays 

or  deticit(— ) 

F  s:al  year: 

1958 

79.6 

82.6 

-3.0 

1959 

79,2 

92.1 

-12.9 

1960 

92,5 

92.2 

+.3 

1961  

94:4 

97.8 

-3.4 

1962 ., 

99.7 

106.8. 

-7.1 

1963 

106.6 

111.3 

-4.7 

1964 

112.7 

U8.6 

-5.9 

1965 

...        -  116,8 

118.4 

-1.6 

1966 

130.8 

134.6 

-3.8 

1967 

149,5 

158,2 

-8.7 

1968 

153.7 

173.8 

-25.1 

1969 

187.8 

184.6 

+3.2 

1570 

193.8 

196.5 

-2.8 

1971 

188.4 

211.4 

•       -23.0 

19/i 

208.6 

231.9 

-23,3 

1973 

232.2 

247.1 

-14.8 

1974 

264  9 

269.6 

.-4.7 

1975 

281.0 

326.2 

-45.2- 

1976 „. 

300.0 

366.4 

-66,4 

1977 

357.8 

402,7 

-45,0 

1978 

402.0. 

450.8 

-48,8. 

1979 

465.9 

9»3.7 

-27,7, 

19801 

517.9 

578.8 

■        -60,9 

1981' 

604.0    ■ 

633.8 

-29,8 

'  Estimates. 

Source.  Office  of  Management  and  Budget, 

Mr,  HARRY  F,  BYRD.  JR.  Mr.  Presi- 
dent. I  yield  back  the  remaindei  of  my 
time. 


RECOGNITION  OF  SENATOR 
MORGAN 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ator from  North  Carolina  iMr.  Morgan) 
is  recognized  for  not  to  exceed  15 
minutes. 

Mr.  HARRY  F.  BYRD.  JR.  Mr,  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  legislative  clerk  proceeded  to  call 
the  roll, 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina  is 
recognized. 


THE     MENTAL     HEALTH     BILL     OP 
RIGHTS  AND  ADVOCACY  TITLE 

Mr.  MORGAN.  Mr.  President,  the  Sen- 
ate will  .soon  be  considering  S.  1177,  the 
Mental  Health  Systems  Act.  and  an 
amendment  that  I  will  be  offering  relat- 
ing to  title  III.  the  patients'  bill  of  rights 
and  .advocacy  section.  My  amendment, 
as  my  colleagues  know,  will  encourage 
each  State  to  provide  needed  protection 
and  services  for  mental'  health  patients, 
while  striking  all  Federal  mandates  from 
the  committee's  proposed  title  III. 

Mr.  President,  one  of  the  things  I  have 
noticed  m  reading  over  the  material  be- 
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ing  circulated  about  my  amendment  is 
that  its  supporters  and  opponents  cannot 
even  agree  on  \vhat  is  being  said,  much 
less  v.'hat  the  facts  are.  In  my  view,  this 
disagreement  does  little  more  than  prove 
that  major  legislative  initiatives  of  this 
tvpe  should  not  be  enacted  without  ex- 
tensive hearings  and  public  debate, 
neither  of  -.vhich  has  taken  place,  thereby 
further  bolstering  the  case  for  my 
amendment's  passage. 

However,  since  I  believe  that  I  and 
other  supporters  of  my  amendment  have 
gone  to  some  trouble  to  speak  only  to  the 
facts,  and  since  a  "Dear  Colleague"  letter 
opposing  the  amendment,  which  was  cir- 
culated Monday,  states  that  "during  the 
past  few  weeks  a  great  deal  of  mislead- 
ing information  has  been  circulated 
about  *  *  •  title  III."  I  feel  an  obliga- 
tion to  respond  to  the  Senate  as  a  whole. 

WHV    TITLE    III    SHOULD    NOT    BE    ENACTED    IN 
PRESENT    FORM 

There  are  a  number  of  reasons  why 
title  III,  as  approved  by  the  Human  Re- 
sources Committee,  .should  not  be  en- 
acted in  its  current  form  and  why  I  be- 
heve  my  amendment  should  prevail. 

Fir.st.  No  hearings  have  been  held  di- 
rected specifically  to  title  III.  something 
.  that  .should  have  been  done  considcrin.u' 
thnt  title  III  is  not.  by  Senate  standards, 
germane  to  the  rest  of  the  bill.  The  pro- 
ponents of  title  III  could  have  obtained 
hearings  on  it  at  any  t^me.  and  the  fail- 
ure to  do  so  and  to  allo'v  opponents  to 
get  their  views  on  the  record  has  pre- 
cluded the  possibility  of  an  informed 
public  debate.  The  proposed  bill  of  rights 
has.  only  been  before  the  Senate  as  a 
whole  and  the  general  public  for  2 
months,  and  this  short  time  period  has 
failed  to  give  manv  interested  individ- 
uals the  time  to  respond. 

The  Senate  .should  not  allow  itself  to 
be  stamneded  into  approving  legislative 
proposals  of  this  consequence  and  nov- 
elty in  this  fashion. 

Second.  Title  ITT.  given  the  documen- 
tation provided  in  its  favor— which  '.s  al- 
most none — is  clearlv  an  unwarrant^^d 
expan.sion  of  Federal  power.  It  would 
override,  as  the  term  is  commonly  used 
in  this  body,  35  existing  State  laws  on 
the  subject,  laws  presumably  enacted 
after  greater  deliberation.  It  al-.o  pro- 
vides a  legal  tool  to  coerce  States  to 
spend  more  mor.ev  on  mental  health 
services,  to  the  detriment  of  othir  im- 
portant State  activities  and  progirams. 
Finallv.  as  the  bill  applies  to  almo.st  all 
mental  health  services,  whether  or  not 
Federal  funds  are  involved,  it  en- 
croaches on  the  traditional  State  role  in 
the  regulation  pi  medical  care  and  is 
questionable  constitutionally. 

Third.  The  Human  Resources  Com- 
mittee's report  on  the  bill  fails  to  show 
the  ongoing  abuses  making  this  exten- 
sive Federal  bill  of  rights  necessary, 
arguing  instead  that  the  need  for  a  Fed- 
eral role  to  provide  basic  uniformity 
throughout  the  country,  in  this  area,  is 
inherently  obvious.  Federal  laws,  or  any 
laws  for  that  matter,  should  not  be  en- 
acted in  the  absence  of  clear  need,  and  I 
have  found,  during  the  course  of  my 
career,  that  few  things  are  inherently 
obvious,  in  fact,  given  the  current;  state 


of  the  art  in  psychiatric  knowledge,  it 
could  easily  be  asserted  that  uniformit^■ 
throughout  the  country  is  not  desirable. 
Related  to  this,  the  committee  has 
recognized  that  the  e.Iectiveness  of 
existing  advocacy  programs  has  not  been 
demonstrated  bv  ordering  a  GAO  rtudy 
on  the  subject.  Additional  advocacy  pro- 
grams snoald  not  be  created  until  this 
study  is  completed,  and,  certainly,  that 
applies  to  one  which  is  novel  in  design, 
as  this  one  is. 

Fourth.  Legitimate  questions  can  be 
raised  concernins  the  entire  approach. 
The  committee's  title  III  confuses  the 
rights  and  needs  of  the  mentally  ill  by 
treating  the  proposed  rights  as  if  they 
constituted  the  needs.  Additional  rights 
are  not  required;  rather,  more  and  bet- 
ter services  are. 

Title  HI  would  work  to  divert  funds 
from  mental  health  services  to  court 
proceedings,  grievance  procedures,  and 
other  bureaucratic  activities.  It  would 
get  the  mentally  ill  their  day  in  court 
but,  whether  that  day,  coupled  with 
poorer  treatment  and  a  deterioration  of 
patient's  mental  health,  can  be  called 
justice  IS  open  to  question. 

The  private  right  of  action  that  would 
be  permitted  will  simply  serve  to  encour- 
age frivolous  law  suits,  often  paid  for 
with  Federal  funds,  and  put  the  Federal 
courts  in  the  business  of  reviewing  medi- 
cal decisions  on  a  case-by-case  basis.  No 
thought  has  been  given  to  the  burden 
this  proposal  would  place  on  the  Federal 
courts.  That  there  is  a  substantial  back- 
log in  the  Federal  courts  is  known,  and 
the  GAO  is  now  conducting  a  study  on 
the  size  of  the  backlog  and  the  average 
length  of  time  between  the  inception  of 
a  case  and  final  judgment.  This  study, 
which  will  be  completed  this  year,  ought 
to  be  in  hand  before  the  Congress  man- 
dates additional  duties  for  the  Federal 
courts, 

I  ask  unanimous  consent  that  excerpts 
from  a  statement  on  this  subject  given  by 
Chief  Justice  Warren  Burger,  which  was 
reprinted  in  the  Washington  Post  earlier 
this  month  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

FOR   THE   RECORD 

It  Is  surely  plain  by  now  that  both  federal 
and  state  courts  share  the  burdens  of  what 
has  been  called  "the  litigation  explosion." 
Some  thoughtful  observers  tell  us  that  this 
...  is  a  result  of  the  failure  of  the  political 
processes  to  meet  the  people's  expectations 
.  .  .  which  some  social  scientists,  and  others, 
see  as  beyond  what  our  society  can  provide, 
I  leave  that  to  the  political  scientists  and 
economists.  .  .  . 

What  I  ask  is  whether  the  signs  some  dis- 
cern mean  that  the  federal  system  may  be 
on  Its  way  to  a  de  facto  merger  with  the 
state  court  systems,  with  litigants  free  in 
most,  if  not  all,  cases  to  choose  a  federal 
court  or  a  state  court,  depending  on  the  con- 
dition of  the  dockets  and  depending  upon 
what  they  perceive  as  to  the  quality  of  relief 
they  may  obtain. 

In  the  past  decade,  Congress  has  enacted 
not  less  than  70  new  statutes  enlarging  the 
jurisdiction  of  federal  courts.  Many  of  these 
statutes  expand  federal  jurisdiction  to  cover 
relief  already  available  in  state  courts,  ,  .  . 
'We  have  made  an  effort,  but  not  with  extraor- 


dinary success,  to  have  Congress  require  Its 
comihlttees  .  ,  ,  to  provide  ,  ,  .  an  Impact 
statement  predicting,  or  at  least  making  an 
estimate,  ,  ,  ,  as  to  the  possible  or  likely 
impact  of  new  legislation  on  the  federal 
courts, 

'We  know  that  50  or  100  or  150  years  ago 
there  was  a  very  marked  difference  between 
the  litigation  in  state  and  federal  courts. 
What  I  am  pointing  to  Is  the  perception  of 
some  that  there  are  signs  of  a  merging  of  the 
two  Judicial  systems.  We  might  say  these  are 
early  warning  signals.  This  perception  may 
be  wrong.  ,  ,  .  But  (It]  Is  not  frivolous.  Like 
symptoms  oX  illness,  we  Ignore  them  at  our 
peril, 

Mr,  MORGAN.  What  are  the  facts? 

Having  given  the  basic  argument  con- 
cerning the  problems  with  title  in  in  its 
present  form,  arguments  which  will  be 
fleshed  out  during  the  coming  Senate 
debate,  I  would  now  like  to  discuss  some 
of  the  charges  and  countercharges  float- 
ing around  the  Halls  of  the  Senate, 

First.  Tlie  committee  report  on  S.  1177 
states  that — 

In  1975  the  Congress  enacted  a  Bill  of 
Rights  and  Advocacy  System  for  the  develop- 
mentally  disabled  ,  .  ,  The  Committee  .  .  . 
wished  to  extend  similar  rights  to  the  men- 
tally disabled. 

That  statement  seems  to  imply  that 
title  III  follows  that  law,  which  a  quick 
comparison  Teveals  not  to  be  the  case. 
In  fact,  if  it  did,  there  is  a  fair  chance 
I  would  not  be  offering  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Bill  of  Rights  and  Advo- 
cacy sections  of  the  Developmentally 
Disabled  Act  be  printed,  in  the  Record 
at  this  point. 

There  being  no  objection,  the  sections 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Developmentally  Disabled 
§  6010,  Congressional      findings      respecting 
rights  of  developmentally  disabled 

Congress  makes  the  following  findings  re- 
specting the  rights  of  persons  with  develop- 
mental disabilities: 

(1)  Persons  with  developmental  disabili- 
ties have  a  right  to  appropriate  treatment, 
services,  and  habllltatlon  for  such  disabili- 
ties, 

(2)  The  treatment,  services,  and  hablllta- 
tlon for  a  person  with  developmental  dis- 
abilities should  be  designed  to  maximize  the 
developmental  potential  of  the  person  and 
should  be  provided  In  the  setting  that  Is 
least  restrictive  of  the  person's  personal  lib- 
erty, 

(31  The  Federal  Government  and  the 
States  both  have  an  obligation  to  assure  that 
public  funds  are  not  provided  to  any  insti- 
tutional or  other  residential  program  for  per- 
sons with  developmental  disabilities  that — 

(A)  does  not  provide  treatment,  services, 
and  habllltatlon  which  Is  appropriate  to  the 
needs  of  such  persons;  or 

iB)  does  not  meet  the  following  minimum 
standards: 

(I)  Provision  of  a  nourishing,  well- 
balanced  dailv  diet  to  the  persons  with  de- 
velopmental disabilities  being  served  by  the 
program. 

(II)  Provision  to  such  persons  of  appro- 
priate and  sufficient  medical  and  dental 
services. 

(ill)  Prohibition  of  the  use  of  physical 
restraint  on  such  persons  unless  absolutely 
necessary  and  prohibition  of  the  use  of  such 
restraint  as  a  punishment  or  as  a  substitute 
for  a  habllltatlon  pjogram, 

(Iv)  Prohibition  on  the  excessive  use  of 
chemical  restraints  on  such  persons  and  the 
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use  of  such  restraints  as  punishment  or  as  a 
substitute  for  a  habllltatlon  program  or  in 
quantities  that  interfere  with  services,  treat- 
ment, or  habllltatlon  for  such  persons. 

(V)  Permission  for  close  relatives  of  such 
persons  to  visit  them  at  reasonable  hours 
without  prior  notice. 

(vl)  Compliance  with  adequate  fire  ?nd 
safety  standards  as  may  be  promulgated  by 
the  Secretary. 

(4)  All  programs  for  persons  with  develop- 
mental disabilities  should  meet  standards 
which  are  designed  to  assure  the  most  fa- 
vorable possible  outcome  for  those  served, 
and — 

(A)  In  the  case  of  residential  piograms 
serving  persons  In  need  of  comprehensive 
health-related,  habllltatlve.  or  rehabilitative 
services,  which  are  at  least  equivalent  to 
those  standards  applicable  to  intermediate 
care  facilities  for  the  mentally  retarded  pro- 
mulgated In  regulations  of  the  Secretary  on 
January  17.  1974  (39  Fed.  Reg.  pt.  H).  as 
appropriate  when  talcing  into  account  the 
.-Ize  of  the  institutions  and  the  service  de- 
livery arrangements  of  the  facilities  of  the 
programs; 

(B)  in  the  case  of  other  residential  pro- 
grams for  persons  with  developmental  dis- 
abilities, which  assure  that  care  Is  appro- 
priate to  the  needs  of  the  persons  being 
served  by  such  programs,  assure  that  the 
persons  admitted  to  facilities  of  such  pro- 
grams are  persons  whose  needs  can  be  met 
through  services  provided  by  such  facilities, 
and  assure  that  the  facilities  under  such 
programs  provide  for  the  humane  care  of  the 
residents  of  the  facilities,  are  sanltarv.  and 
protect  their  rights;   and 

(C)  In  the  case  of  nonresidential  pro- 
grams, which  assure  the  care  provided  by 
such  programs  is  appropriate  to  the  persons 
served  by  the  programs. 

5  6011.  Habllltatlon  plans 

CONDmON    FOR    RECEIPT    OF    STATE     ALLOTMENT 

(a)  The  Secretary  shall  require  as  a  con- 
dition to  a  State's  receiving  an  allotment 
under  subchapter  III  of  this  chapter  after 
September  30.  1976.  that  the  State  provide 
the  Secretary  satisfactory  assurances  that 
each  program  (including  programs  of  any 
agency,  facility,  or  project)  which  receives 
funds  from  the  States  allotment  under  such 
part  ( 1 )  has  in  effect  for  each  developmen- 
tally  disabled  person  who  receives  services 
from  or  under  the  program  a  habllltatlon 
plan  meeting  the  requirements  of  subsec- 
tion (b)  of  this  section,  and  (2)  provides  for 
an  annual  review.  In  accordance  with  sub- 
section (c)  of  this  section,  of  each  such 
plan. 

REQUIREMENTS 

(b)  A  habllltatlon  plan  for  a  person  with 
developmental  disabilities  shall  meet  the 
following  requirements: 

(1)  The  plan  shall  be  In  writing. 

(2)  The  plan  shall  be  developed  Jointly  by 
(A)  a  representative  or  representatives  of 
the  program  primarily  responsible  for  de- 
livering or  coordinating  the  delivery  of  serv- 
ices to  the  person  for  whom  the  plan  is 
established.  (B)  such  person,  and  (C)  where 
appropriate,  such  persons  parents  or  guard- 
Ian  or  other  representative. 

(3)  Such  plan  shall  contain  a  statement 
of  the  long-term  habllltatlon  goals  for  the 
person  and  the  intermediate  habllltatlon 
objectives  relating  to  the  attainments  of  such 
goals.  Such  objectives  shall  be  stated  speclH- 
cally  and  in  sequence  and  shall  be  expressed 
in  behavioral  or  other  terms  that  provide 
measurable  indices  of  progress  The  plan 
shall  (A)  describe  how  the  objectives  will  be 
achieved  and  the  barriers  that  might  inter- 
fere with  the  achievement  of  them.  (B) 
state  an  objective  criteria  and  an  evaluation 
procedure  and  schedule  for  determining 
whether  such  objectives  and  goals  are  being 
achieved,    and    (Ci    provide    for   a   program 


coordinator  who  will  be  responsible  for  the 
implementation  of  the  plan 

14)  The  plan  shall  contain  a  statement  (In 
readily  understandable  form)  of  specific 
habllltatlon  services  to  be  provided,  shall 
Identify  each  agency  which  will  deliver  stich 
services,  shall  describe  the  personnel  (and 
their  qualifications)  necessary  for  the  pro- 
vision of  such  services,  and  shall  specify  the 
date  of  the  initiation  of  each  service  to  be 
provided  and  the  anticipated  duration  of 
each  such  service. 

(5)  The  plan  shall  specify  the  role  and 
objectives  of  all  parties  to  the  implementa- 
tion of  the  plan. 

ANNUAL    R£VIZW 

(c)  Each  habllltatlon  plan  shall  be  re- 
viewed at  least  annually  by  the  agency  pri- 
marily responsible  for  the  delivery  of  services 
to  the  person  for  whom  the  plan  was  estab- 
lish or  responsible  for  the  coordination  of 
the  delivery  of  services  to  such  person.  In 
the  course  of  the  review,  such  person  and 
person's  parents  or  guardian  or  other  rrprc- 
sentative  shall  be  given  an  opportunity  to 
review  such  plan  to  partlclplate  In  Its  revi- 
sion. 

S  6012.  Protection  and  advocacy  of  Individual 
rights;  State  allotments;  authori- 
zation of  appropriations 

(a)  The  Secretary  shall  require  as  a  con- 
dition to  a  State  receiving  an  allotment  un- 
der subchapter  III  of  this  chapter  for  a  fiscal 
year  ending  before  October  1.  1977.  that  the 
State  provide  the  Secretary  satisfactory 
assurances  that  not  later  than  such  date  (1) 
the  State  will  have  In  effect  a  system  to  pro- 
tect and  advocate  the  rights  of  persons  with 
developmental  disabilities,  and  (2)  such  sys- 
tem will  (A)  have  the  authority  to  pursue 
legal,  administrative,  and  other  appropriate 
reme^es  to  insure  the  protection  of  the 
rlghtsN^  such  persons  who  are  receiving 
treatmenhsservlces.  or  habllltatlon  within 
the  State,  aW  (B»  be  Independent  of  any 
State  agency  \hich  provides  treatment,  serv- 
ices, or  habiUtfttlon  to  persons  with  develop- 
mental disabilities.  The  Secretary  may  not 
make  an  allotment  under  subchapter  ill  of 
this  chapter  to  a  State  for  a  fiscal  year  be- 
ginning after  September  30.  1977.  unless  the 
State  has  in  effecf  a  system  described  In  the 
preceding  sentence. 

(b)(1)  To  assist  States  In  meeting  the 
requirements  of  subsection  (a)  of  this  sec- 
tion, the  Secretary  shall  allot  to  the  States 
the  sums  appropriated  under  paragraph  (2) . 
Such  allotments  shall  be  made  In  accord- 
ance with  subsections  (a)(1)(A)  and  (d)  of 
section  6062  of  this  title. 

(2)  For  allotments  under  paragraph  (1). 
there  are  authorized  to  be  appropriated  $3,- 
000.000  for  fiscal  year  1976  $3  000  000  for 
fiscal  year  1977.  and  $3,000,000  for  fiscal  year 
1978. 

Mr.  MORGAN.  Mr.  President,  the 
major  similarity  that  exists  between  the 
two  is  in  the  name,  and  the  substantive 
differences  are  numerous. 

The  DD  advocacy  program  provides 
funds  to  States  to  establish  advocacy 
programs.  Title  III  has  advocacy  grants 
going  directly  from  HEW  to  private, 
nonprofit  advocacy  agencies,  and  vir- 
tually provides  a  license  for  any  group 
that  says  it  advocates  to  operate  in  any 
State  with  the  sanction  of  the  State 
government. 

The  mandated  rights  in  the  DD  Act 
are  much  mllcfer  and  clearer,  and  they 
only  apply  to  institutions  receiving  pub- 
lic funds. 

Finally,  the  only  enforcement  provi- 
sion is  to  cut  off  Federal  funds  flowing 
through  the  DD  Act,  and  notably,  there 
is  no  private  right  of  action.  In  this  re- 


gard, less  than  1  month  ago,  the  Su- 
preme Court  stayed  a  decision  by  the 
Third  Circuit  Court  of  Appeals  which 
asserted  that  such  a  private  right  of 
action  was  implicit. 

Second.  In  a  "Dear  Colleague"  letter, 
signed  by  five  Senators  and  circulated 
yesterday,  the  following  statement  is 
made: 

Title  III  Is  responsive  to  the  report  of 
the  President's  Commission  on  Mental 
Health  and  its  Taslc  Panel  on  Legal  and 
Ethical  Issues,  and  to  the  testimony  of  sev- 
eral witnesses  at  hearings  held  by  the  Com- 
mittee. 

As  far  as  "several  witnesses"  goes,  2 
out  of  20  mentioned  the  need  for  a  rights 
section,  1  just  in  passing,  and  while  sev- 
eral did  mention  advocacy,  almost  all 
of  them  failed  to  discuss  this  in  detail. 
Furthermore,  no  opposition  testimony 
was  heard,  which  is  not  surprising  since 
the  proposed  title  III  was  not  in  the  bill 
before  the  committee  at  the  time  the 
hearings  were  held. 

How  could  someone  anticipate  that 
title  III  would  have  been  enacted  and, 
therefore  felt  the  need  to  come  in  and 
voice  his  opposition? 

I  do  not  have  a  copy  of  the  report 
of  the  Task  Panel  on  Legal  and  Ethical 
Issues  and  so  cannot  discuss  it  in  de- 
tail. But.  in  any  case,  it  is  the  report  of 
the  parent  body,  the  entire  President's 
Commission,  that  ou.eht  to  be  considered 
controlling.  While  title  III  may  be  re- 
sponsive to  that  report  it  deviates  in 
most  of  its  major  features  and  it  cannot 
be  argued  that  the  report  is  followed. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  section  of  the  report  of 
the  President's  Commission  on  Mental 
Health  entitled  "Protecting  Basic 
Rights"  be  printed  in  the  Record  in  its 
entirety. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 

as  follows: 

ITINC  Basic  Rights 
The  protection  of  human  rights  and  the 
guarantee  of  frekdom  of  choice  are  among 
the  most  basic  principles  of  society.  Mental 
health  programs  aVd  services  must  not  dis- 
regard these  valuek  Each  client  or  patient 
must  have  the  maxtmum  possible  opportu- 
nity to  choose  the  Unique  Combination  of 
services  and  objectives  appropriate  to  his  or 
her  needs.  This  must  include  the  option  of 
preferring  no  services  as  well  as  the  option 
of  selecting  particular  services  In  preference 
to  others. 

ADVOCACT 

We  are  keenly  aware  that;  even  the  best 
intenticmed  efforts  to  deliver  services  to 
mentally  disabled  persons  have  historically 
resulted  in  well-documented  cases  of  ex- 
ploitation and  abuse  For  this  reason,  an  ef- 
fective advocacy  system  must  be  created  to 
orotect  the  rights  of  all  who  receive  services. 
The  Developmentally  Disabled  Assistance 
and  Bill  of  Rights  Act  of  1975  requires  States 
to  develop  protection  and  advocacy  systems 
for  developmentally  disabled  persons  as  a 
condition  of  continued  Federal  funding  for 
programs  and  services  that  assist  this  popu- 
lation. These  systems,  which  now  exist  In 
all  50  States,  include  but  are  not  limited  to 
legal  advocacy  and  function  Independently 
of  service  providers  Similar  provisions 
should  be  made  for  advocacy  on  behalf  of 
the  mentally  111  Therefore,  the  Commission 
recommends: 

The  establishment  of  advocacy  systems  for 
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the  representation  of  mentally  disabled  In- 
dividuals. In  adversary  or  Judicial  settings 
we  recognize  the  Importance  of  counsel  to 
represent  not  only  the  mentally  disabled 
client  (or  those  acting  in  his  or  her  behalf) 
but  also  the  State  or  provider  against  which 
a  claim  Is  made. 

discrimination 
Laws,  regulations,  and  practices  deprive 
mentally  disabled  people  of  equal  entitle- 
ment and  choice  in  securing  Federal  benefits, 
housing.  Jobs,  education,  health,  and  other 
services.  Certain  actions  at  the  Federal  level 
can  help  to  end  the  needless  discrimination 
against  the  mentally  disabled  In  our  society. 
Special  attention  must  be  given  to  children, 
the  elderly,  minorttles,  the  Involuntarily  de- 
tained, the  chronically  mentally  disabled, 
and  prisoners— groups  which  are  often  at 
great  disadvantage  in  coping  with  discrimi- 
natory practices.  'We  believe  periodic  reviews 
of  Federal  programs  will  be  particularly 
helpful  in  identifying  and  modifying  un- 
reasonable or  discriminatory  practices  or  re- 
quirements. Moreover,  existing  Federal  pro- 
grams in  such  diverse  areas  as  housing,  voca- 
tional rehabilitation,  and  aid  for  veterans 
and  the  elderly  can  be  a  valuable  source  of 
assistance  for  "mentally  disabled  people  In 
manv  instances,  these  resources  can  mean 
the  difference  between  being  in  an  institu- 
tion and  living  in  the  community.  The  Com- 
mission therefore  recommends  that: 

All  Federal  agencies  enforce  existing  laws 
and  regulations  which  prohibit  discrimina- 
tion against  mentally  disabled  oersons  and 
seek  to  equalize  opportunities  for  such  Indi- 
viduals. 

All  Federal  agencies  review  their  statutes, 
regulations,  and  programs  for  instances  of 
discrimination  against  mentally  handicapped 
persons. 

The  Department  of  Health.  Education,  and 
Welfare  vigorously  Implement  the  requlre- 
n->enfs  of  the  Education  for  all  Handicapped 
Children  Act  and  formulate  regulations  to 
assist  school  districts  to  provide  for  the  men- 
tal health  needs  of  children  and  youth. 

COMMITMENT  AND   GUARDIANSHIP 

Civil  commitment  is  an  Intrusion  on  per- 
sonal liberty  and  autonomy.  Therefore,  we 
believe  thil  '.ilgh  prloiity  should  continue  to 
be  given  to  develoolng  and  adopting  stat- 
utory language  that  describes,  precisely  and 
unambiguously,  the  types  of  conditions  and 
behaviors  that  can  lead  to  loss  of  personal 
liberty.  There  must  also  be  Increased  proce- 
dural protections  during  the  process  of  civil 
commitment. 

We  believe  that  high  priority  should  also 
be  given  to  improving  the  guardianship  sys- 
tem Because  guardianship  can  lead  to  a  dep- 
rivation of  legal  rights.  It  is  a  highly  restric- 
tive method  of  providing  supervision  and  as- 
sistance to  mentallv  disabled  persons.  It  is 
therefore  essential  that  guardianship  laws  be 
carefully  tailored  to  avoid  any  unnecessary 
restrictions  on  the  rights  of  individuals.  Par- 
ticular attention  must  be  paid  to  increased 
procedural  protections  and  to  limiting  guard- 
ianship to  those  activities  in  which  a  person 
has  demonstrated  an  Incapacity  to  act  com- 
petently The  Commission  recommends  that : 

Each  State  review  its  civil  commitment  and 
guardianship  laws  and  revise  thf^Ti.  if  neces- 
sary, to  Incorporate  increased  pr  idural  pro- 
tections. 

State  guardianship  laws  pi'oviae  for  a  sys- 
tem of  limited  guardianship  in  which  rights 
are  removed,  and  supervision  is  provided,  for 
only  those  a:;tivitles  in  which  a  person  has 
demonstrated  an  incapacity  to  act  com- 
petently. 

THE  RIGHTS  OF  THOSE  RECEIVING  CARE 

There  are  strong  legal,  ethical,  and  social 
policy  reasons  for  adopting  the  principles  of 
a  right  to  receive  treatment,  a  right  to  receive 
treatment  in  the  least  restrictive  setting. 
and  a  right  to  refuse  treatment.  'While  the 


Supreme  Court  has  not  ruled  on  whether 
there  Is  a  constitutional  right  to  treatment 
(for  mentally  ill  persons)  or  to  habllltatlon 
(for  mentally  retarded  persons),  all  involun- 
tarily confined  mental  patients  have  a  "con- 
stitutional right  to  receive  such  treatment  as 
will  give  them  a  reasonable  opportunity  to  be 
cured  or  to  Improve  (their)  mental  condi- 
tion." To  fulfill  this  right,  a  State  must  pro- 
vide treatment  in  a  humane  physical  and 
psychological  environment,  qualified  staff  In 
sufficient  numbers,  and  an  Individualized 
treatment  plan  for  each  patient  Mentally 
handicapped  residents  of  Institutions  also 
have  a  constitutional  right  to  protection 
from  harm,  physical  intrusions,  and  psycho- 
logical oppression  or  acts  causing  mental 
distress. 

The  right  to  treatment  In  the  least  restric- 
tive setting  Is  inextricably  tied  to  the  ade- 
quacy of  treatment  and  the  specific  needs  of 
each  Individual.  The  crlterlcn  "least  restric- 
tive setting"  refers  to  the  objective  of  main- 
taining the  greatest  degree  of  freedom,  self- 
determination,  autonomy,  dignity,  and  In- 
tegrity of  body,  mind,  and  spirit  for  the  In- 
dividual while  he  or  she  participates  in  treat- 
ment or  receives  services  "Least  restrictive 
.setting"  applies  to  both  community  and  non- 
community-based  programs. 

The  right  to  refuse  treatment  is  somewhat 
more  complex  and  less  developed.  Consensus 
does  not  exist  regarding  this  right.  Its  asser- 
tion rests  upon  a  number  of  principles  such 
as  the  right  to  maintain  personal  autonomy, 
the  likelihood  that  treatment  would  be  more 
effective  if  accepted  voluntarily,  and  the  need 
for  "regulation"  of  treatment  by  protecting 
the  individual  from  misuse  of  customary  pro- 
cedures. The  right  to  refuse  treatment  Is  In 
some  in-stances  applied  to  specific  forms  of 
treatment  which  are  particularly  Intrusive, 
for  example,  psychosurgery.  The  Commis- 
sion's Intent  In  enumerating  the  above  prin- 
ciples is  neither  to  validate  nor  Invalidate 
them.  We  are  of  the  opinion  that  this  is  a 
significant  area  which  warrants  careful  con- 
sideration and  Informed  deliberation  in  de- 
veloping appropriate  policies. 
The  Commission  recommends  that: 
Each  State  review  Its  mental  health  laws 
and  revise  them,  if  necessary,  to  ensure  that 
they  provide  for: 

(ai  a  right  to  treatment 'rlcht  to  hablllta- 
tlon and  to  protection  from  harm  for  invol- 
untarily confined  mental  patients  and  devel- 
opmentally disabled  individuals; 

(b)  a  right  to  treatment  In  the  least  re- 
strictive setting; 

(c)  a  right  to  refuse  treatment,  with  care- 
ful attention  to  the  circumstances  and  pro- 
cedures under  which  the  right  may  be  quali- 
fied: and 

(d)  a  right  to  due  process  when  commu- 
nltv  placement  Is  being  considered. 

To  articulate  these  and  other  rights,  the 
Commission  recommends  that: 

Each  State  have  a  "Bill  of  Rights"  for  all 
mentally  disabled  persons,  wherever  they 
reside. 

CONFroENTIAXITY    AND    PRIVACY 

Confidential  information  In  mental  health 
records  must  be  safeguarded  If  meaningful 
treatment  Is  to  take  place  and  If  mentally 
handicapped  per.=ons  receiving  services  are  to 
be  free  from  stigma,  discrimination,  and 
harm  Although  confidentiality  cannot  be  an 
absolute  requirement,  the  Commission  rec- 
ommends that: 

All  recipients  of  Federal  funds  to  provide 
mental  health  services  be  required  to  adhere 
.to  certain  basic  principles  of  confidentiality, 
and  that  other  Institutions  and  facilities  be 
encouraged  to  follow  this  practice 

The  gathering  of  research  data  is  essential 
if  we  are  to  understand  the  variety  of  men- 
tal disorders  and  design  programs  of  effec- 
tive treatment  and  management.  Blomedic* 
and  behavioral  research  frequently  require 
access   to   patient  and  client  records.   Clear 


measures  must  be  developed  that  permit  the 
(onduct  of  needed  research  while  assuring 
the  protection  of  individual  privacy  While 
efforts  are  under  way  to  develop  these  meas- 
ures, we  urge  the  Department  of  Health. 
Education,  and  Welfare  to  continue  to  clar- 
ify privacy  and  research  Issues,  Our  concerns 
about  protecting  the  rights  of  people  who  be- 
come research  subjects  are  discussed  In  the 
section  entitled  Expanding  the  Base  of 
Knowledge  under  the  heading  Human  Ex- 
perimentation. 

THE    CRIMINAL    JUSTICE    SYSTEM 

A  high  percentage  of  Jail  and  prison  in- 
mates are  mentally  disabled.  To  make  It  pos- 
sible for  prisoners  to  receive  the  mental 
health  services  they  need,  or  to  continue  In 
therapy  initiated  before  incarceration,  statu- 
tory changes  should  be  made  so  that  access 
to  appropriate  mental  health  services  exists, 
and  so  that  these  services  can  be  delivered 
on  a  voluntary  basis  with  confidentiality 
comparable  to  that  which  exists  In  private 
care.  Participation  in  treatment  must  be  un- 
related to  release  considerations  If  mental 
health  services  to  prisoners  are  to  be  effec- 
tive The  Commission  therefore  recommends 
that: 

Mentally  disabled  persons  in  detention  or 
correctional  institutions  should  have  access 
to  appropriate  mental  health  services  on  a 
voluntary  basis  and  such  access  should  not  be 
connected  with  release  considerations. 

Mr.  MORGAN.  With  regard  to  advo- 
cacy, the  President's  Commission  con- 
cluded that  "Similar  provisions  i  to  those 
in  the  DD  Acti  should  be  made  for  . 
advocacy  on  behalf  of  the  mentally  ill." 
It  goes  on  to  say  that  "In  adversary  or 
judicial  settings  we  recognize  the  im- 
portance of  counsel  to  represent  not  only 
the  mentally  disabled  client  V*  *  but 
also  the  State  or  provider  ag^nst  which 
the  claim  is  made." 

These  provisions  in  title  III,  as  I  noted 
earUer.  are  not  similar,  and  there  is  no 
recognition  of  "the  importance  of  coun- 
sel to  represent  •  *  •  the  State  or  pro- 
vider against  which  the  claim  is  made." 
With  regard  to  commitment,  guard- 
ianship, and  patient  rights,  every  rec- 
ommendation by  the  President's  Com- 
mission is  prefaced  with  the  phrase 
"each  State."  Not  once  is  the  Federal 
Government  mentioned,  and  there  is  no 
talk  of  the  need  for  basic  uniformly  be- 
tween States. 

To  quote  from  the  aforementioned 
Dear  Colleague  letter,  "a  great  deal  of 
misinformation  has  been  circulated"  and 
I  "would  like  to  set4.he  record  straight." 
Third.  Both  the  committee  report  and 
Mondays'  Dear  Colleague  tallc  about  how 
much  consultation  there  has  been,  and 
the  committee  report  goes  on  to  say 
that  "There  is  broad-based  agreement 
within  the  mental  health  field  that  the 
rights  and  advocacy  program  contained 
in  this  Title  are  necessary." 

There  cannot  possibly  be  broad- 
based  agreement  if  the  various  psychiat- 
ric associations,  hospital  associations 
(most  of  whose  members  provide  in- 
patient mental  health  services^ .  and  the 
AM  A  are  supporting  my  amendment  In 
addition,  a  number  of  the  organizations 
supporting  S.  1177  without  amendment 
are  doing  so  for  reasons  incidental  to 
the  rights  and  advocacy  sections,  some- 
th  ng  which  will  be  discussed  In  greater 
detail, when  the  bill  reaches  the  floor  of 
the  Senate. 
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Consultation  does  not  mean  concur- 
rence, or  even  that  any  advice  has  been 
accepted,  and  private  meetings  are  no 
substitution  for  public  hearings  and 
public  debate. 

Fourth.  Yesterday's  Dear  Colleague 
letter  states  that  "It  has  been  asserted 
that  abuse  and  neglect  of  mental  healtii 
patients  are  so  rare  these  days  that  there 
is  no  need  for  a  bill  of  rights.  It  goes 
on  to  say  that — 

widespread  abuse,  neglect,  and  violations 
of  basic  rights  continue.  The  dozens  of  court 
suits  filed  in  the  recent  past — many  of  which 
have  resulted  In  Judgements  against  men- 
tal hospitals  and  other  providers  of  care — 
confirm  this  fact  of  life. 

First  of  all.  nobody  I  know  who  is 
working  with  me  for  my  amendment  to 
title  III  has  made  any  assertion  to  the 
effect  that  no  abuse  takes  place. 

As  anyone  who  worked  on  the  Rights 
of  the  Institutionalized  bill  knows,  sub- 
stantial abu-e  has  been  documented  in 
State  institutions.  Those  of  us  who  op- 
posed that  bill  did  not  assert  the  absence 
of  abuse,  we  opposed  the  proposed  meth- 
od for  solving  the  problem.  But.  a  ma- 
jority of  the  Senate  saw  otherwise.  The 
bill  is  now  law  and  should  be  given  a 
chance  to  work  before  even  more  extreme 
solutions  are  enacted. 

None  of  this,  however,  leads  to  the 
conclusion  that  action  should  be  taken 
against  private  providers,  whom  I  might 
add.  were  very  carefuly  written  out  of 
S.  10.  The  court  cases  referred  to  in  the 
above  quote  have,  to  the  best  of  my 
knowledge,  been  against  State  institu- 
tions, not  private  institutions  nor  private 
providers. 

No  documentation  has  been  provided 
by  the  committee  showing  abuse  by  pri- 
vate providers,  nor  have  I  seen  any  news 
reports  on  the  subject.  The  chain  of  logic 
that  concludes  that  private  providers 
should  be  covered  by  title  III  is  little 
more  than  a  leap  of  faith  or  more  ac- 
curately, a  leap  of  lack  of  faith, 

I  could  go  on  in  this  vein,  but  I  am 
running  out  of  the  time  set  a.side  for  this 
speech.  However,  it  is  important  for  the 
Members  of  the  Senate  to  realize  that  the 
arguments  that  have  been  presented 
against  title  III  have  been  presented 
fairly,  and  with  full  attention  to  the 
facts.  There  can  be  honest  disagreement 
as  to  the  wisdom  of  title  III.  differing 
interpretations  of  the  impact  of  various 
provisions,  and  spirited  debate,  but 
charges  about  the  circulation  of  "mis- 
>«?  leading  evidence"  should  not  be  made 
without  documentation. 

The  basic  problem  with  title  III  as  pro- 


known  ramilicatioja,  As  just  one  exam- 
ple, can  a  patient  who  provides  iiis 
"informed,  voluntary,  written  consent  to 
treatment."  pursuant  to  section  30H8() 
<  4 1 .  subsequently  go  to  court  charging 
that  his  consent  was  neither  truly  in- 
formed nor  voluntary,  but  rather  that  he 
was  too  ill  to  know  better  and  his  signa- 
ture was  coerced  out  of  him.  It  would 
take  a  genius  to  predict  how  a  court 
would  rule  on  that  question. 

Mr,  President,  I  have  a  record  of  sup- 
porting virtually  all  efforts  to  improve 
mental  health  services  throughout  my 
public  career,  a  career  which  extends 
back  nearly  30  years  in  local.  State, 
and  now  the  Federal  Government.  Few 
things  have  been  as  painful  as  stirring 
up  this  controversy  over  the  Mental 
Health  Systems  Act.  and  I  certainly  do 
not  enjoy  offering  an  amendment  to 
weaken  a  provision  which  appears,  on 
the  face  of  it,  to  assist  the  mentally  ill. 

But  title  III,  if  not  amended  as  I  have 
suggested,  is  a  damaging  proposal  which 
will  cause  serious  problems  for  mental 
health  providers.  State  governments,  the 
Federal  courts,  but  worst  of  all,  for  the 
mentally  ill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  written  about  a 
speech  given  by  Dr.  Allen  Stone,  a  Har- 
vard professor  of  law  and  medicine  and 
former  president  of  the  American  Psy- 
chiatric Association,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Stone  Says  Psychiatry  Needs  Own 
Advocate 
The  Idea  of  having  a  legal  advocate  repre- 
senting every  mental  patient  is  all  right 
according  to  APA  President  Alan  Stone — 
but  only  If  the  psychiatrist  also  has  a  legal 
representative. 

Speaking  on  "The  Myth  of  Advocacy"  at 
APAs  recent  Institute  on  Hospital  and  Com- 
munity Psychiatry,  Stone  explained  that 
"the  very  basis  of  our  adversarial  system  of 
Justice,"  Is  the  requirement  that  each  side 
In  the  argument  be  represented  by  a  zealous 
advocate.  In  fact,  he  said.  It  Is  part  of  the 
lawyer's  canon  of  ethics  "to  proceed  almost 
unrestrained  as  an  advocate  because  there  Is 
a  zealous  advocate  on  the  other  side  "  Each 
side  "struggles  for  an  advantage,  and  out  of 
the  struggle  the  Judge  and  Jury  pluck  the 
Just  resolution." 

The  conflict  between  psychiatrists'  notions 
or  advocacy  and  lawyers'  views  Is  that  of  the 
medical  needs  of  patients  versus  their  legal 
rights,  as  exemplified  In  the  question  of  best 
treatment  setting  as  opposed  to  least  restric- 
tive alternative  The  current  buzzword  Is 
advocacy,  said  Stone,  and  the  conflict  can  be 
understood    only    when     'the    legal    model 

s  examined   not 


posed  by  the  committee,  as  I  see  It.  is  thal#»-ersus  the  medical  model  i 
it  proposes  a  novel,  extensive,  regulatory, 
and  litigating  mechanism,  intruding  into 
a  realm  that  has  traditionally  been  un- 
•der  State  control,  and  doesv^o  without 
1  day  of  public  hearings  dissected  to 
the  subject,  little  public  debateVai^d  no 
evidence  as  to  need  but  rather  an  assert 
tion  of  obviousness. 

These  problems  are  so  serious  that  in- 
adequate attention  has  been  paid  to  the 
rights  themselves.  While  some  are  rea- 
sonable in  their  present  form,  some  con- 
flict with  each  other,  too  many  terms  are 
undefined,  and  there  are  too  many  un- 


in  terms  of  goals  but  of  procedure. 

Stone  maintains  that  the  crucial  elements 
of  the  adversary  process  have  been  lacking 
In  mental  health  litigation  over  the  past 
decade:  "where  advocacy  has  really  worked." 
le  feels,  "it  is  because,  first,  the  group's 
needs  and  Interests  could  be  readily  defined, 
second,  the  Interests  could  be  formulated 
as  some  legal  right,  and  third,  paradoxically 
to  us  but  basic  to  the  system  of  law.  the  legal 
adversary  had  a  powerful  opponent,  an  ad- 
versary who  had  something  to  lose.  Without 
an  adversarial  struggle,  the  Judge  has  no  real 
ability  to  find  a  resolution  which  Is 
balanced," 
Legal  advocates  for  the  mentally  ill  have 


tended  to  work  In  reverse  order.  Stone  feels^ 
They  "have  not  been  willing  to  consider 
seriously  the  needs  of  the  mentally  ill  and 
to  formulate  thase  needs  as  legal  rights," 
Rather,  "they  have  treated  rights  as  If  they 
constituted  the  needs  of  the  mentally  111," 
Nor  hjis  there  been  a  powerful  adversary 
for  the  mental  health  advocate  to  attack,  as 
the  legal  system  would  require.  Instead." 
Stone  told  the  multldisclpUnary  audience, 
"mental  health  advocates,  with  the  assist- 
ance of  the  radical  antl-psychlatrlsts,  had 
to  Invent  a  powerful  adversary — the  psy- 
chiatric establishment  But  the  last  decade 
has  made  It  clear  that  psychiatrists  are  any- 
thing but  a  powerful  adversary,  Wnere^er  the 
mental  health  advocate  pressed,  the  psychl- 
otrlc  profession  gave  way." 

Stone  made  his  point  by  citing  the  hy- 
pothetical case  of  Mr,  Jones,  who  becomes 
Increasingly  agitated,  hears  voices.  Is  unable 
to  sleep  or  go  to  work,  and  refuses  to  com- 
municate with  his  wlf"  and  children.  Mr. 
Jones'  wife  gets  her  husband  to  go,  reluc- 
tantly, to  the  emergency  room  of  a  nearby 
hospital,  where  he  Is  seen  by  a  p.sychlatrlst 
who  makes  a  diagnosis  of  acute  paranoid 
schizophrenia  and  recommends  hospitaliza- 
tion, Mr  Jones  refuses  treatment;  his  wife 
begs  the  doctor   to  do  somethlne. 

Stone  chronicled  what  legal  advocates  be- 
lieve should  happen  before  Mr,  Jones'  psy- 
chiatric needs  can  even  be  considered: 
"First,  Mr,  Jones  must  be  orovided  with  his 
own  lawyer,  presumably  paid  for  by  the 
federal  government,  whose  duty  Is  to  be  ad- 
vocate Mr,  Jones'  freedom.  Second,  he  must 
have  a  hearing  before  a  Judge  within  48  hours 
and.  no  matter  how  disturbed  he  mav  get, 
the  doctors  are  not  to  begin  treatment  until 
that  he-irlng.  At  that  hearing,  his  lawyer  will 
argue  that  he  should  not  be  further  confined 
and  thit  if  confined  he  has  a  right  to  refuse 
treatment  Third,  the  lawyer  will  Insist  that 
the  psychiatrist  must  Inform  Mr.  Jones  of 
his  right  to  remain  silent  and  his  Fifth 
Amendment  privilege  against  self-incrimina- 
tion. Fourth,  Mr  Jones  and  his  lawyer  must 
be  given  timely  notice  of  the  charges  Justify- 
ing his  confinement  so  that  they  can  prepare 
a  defense.  Fifth,  he  must  have  notice  of  the 
right  to  a  Jury  trial  Si^fth.  he  is  entitled  to 
a  full  hearing,  a  trial  with  the  right  to  cross- 
examine  Mrs.  Jones  and  his  doctors,  who 
must  testify  about  the  details  of  his  Illness 
and  his  dangerous  behavior.  Seventh,  It 
must  be  proved  by  clear  and  convincing 
evidence  that  Mr,  Jones  is  mentallv  ill  and 
dangerous.  And.  finally,  there  must  be  in- 
quiry into  whether  some  less  re,strlctive 
alternative  can  be  found  for  Mr.  Jones  be- 
fore in  patient  involuntary  care  Is  ordered. 
'Less  restrictive'  for  the  lawyer."  said  Stone, 
"will  mean  least  loss  of  freedom  and  not  'best 
treatment  setting,'  " 

What  Stone  wants  to  know  is  why  any 
state  or  prosecutor  would  wish  to  go  to 
so  much  trouble  and  expense  to  Justify  put- 
ting a  patient  In  a  hospital  so  the  state  can 
spend  even  more  to  treat  him,  "Prosecutors 
have  all  sorts  of  Incentives  for  putting  aw&y 
criminals,  but  what  Is  their  Incentive  for"^- 
puttlng  away  Mr,  Jones?  And  what  about 
the  Incentives  of  the  psychiatrist.  Experience 
demonstrates  that  psychiatrists  have  always 
disliked  being  involved  in  civil  commitment: 
with  these  new  procedures,  that  dislike  has 
become  abhorrence, 

"In  sum,  legal  advocacy  is  proposed  to 
advance  the  Interests  of  the  patients  against 
a  powerful  adversary,  but  it  turns  out  that 
no  one  but  Mrs  Jones  really  has  an  Incen- 
tive to  confine  Mr.  Jones,  The  powerful  ad- 
versary of  the  mental  patient  turns  out  to 
be  a  paper  tiger,  and  the  psychiatrist  Is  soft 
as  a  grape.  Nor  Is  It  clear  that  the  advocate 
Is  concerned  or  will  care  about  Mr,  Jones' 
needs  in  all  this  rhetoric  of  rights," 

As  Stone  explained,  the  adversary  system 
works  only  when   there   are  adversaries  on 
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both  sides  and  both  sides  have  an  Incentive. 

"In  the  ordinary  psychiatric  case,  the  state 
and  the  prosecutor  have  no  real  Incentive, 
and  the  psychiatrist  doesn't  either." 

Many  lawyers,  commented  Stone,  would 
Insist  that  he  Is  drawing  a  caricature  of 
legal  advocacy.  One  distinguished  lawyer,  he 
said,  "sees  the  lawyer's  role  as  getting  Mr. 
Jones  Into  the  best  treatment  setting  with 
the  least  loss  of  freedom.  His  kind  of  ad- 
vocacy Is  my  kind  of  advocacy,  but  I  can 
find  it  nowhere  In  the  lawyers'  canon  of 
ethics,"  In  fact,  lawyers  resist  this  model. 
not  seeing  themselves  as  being  "social  work- 
ers" or  being  responsible  for  their  clients' 
non-legal  problems.  They  simply  seek  their 
clients'  freedom,  "and  what  happens  after- 
ward Is  not  their  business," 

Those  advocates  who  agree  with  Stone's 
points  usually  conclude,  he  said,  that  It  Is 
up  to  psychiatrists  to  see  that  hospitals  and 
the  state  supply  representation  for  their  side. 
This  is  right  In  theory,  he  acknowledged, 
"but  no  one  has  ever  said  that  providing 
lawyers  for  alleged  criminals  would  reduce 
the  problem  of  crime  in  ihe  streets  or  assist 
in  the  rehabilitation  of  criminals.  .  .  ,  Simi- 
larly, no  one  can  claim  that  providing  In- 
dividual legal  advocates  for  psychiatric  pa- 
tients will  reduce  mental  Illness  or  assist  in 
the  treatment  of  mental  patients.  The  best 
it  can  do  is  to  .see  that  alleged  patients  get 
Justice  in  the  courts.  But  it  Is  not  at  all  clear 
what  Justice  is  in  this  context."  The  distinc- 
tion Is  one  between  the  advocacy  of  rights 
and  the  advocacy  of  needs. 

To  convey  this  distinction,  one  usually 
ignored  in  congressional  proposals  for  patient 
advocates,  psychiatrists  must  hire  and  learn 
to  work  with  lawyers.  "There  Is  no  alterna- 
tive." Stone  advises:  "We  will  have  to  do  it 
their  wav.  We  have  no  tradition  of  advocacy 
of  our  own.  and  without  legal  advocacy  we 
are  helpless" 

The  task  facing  psychiatry  and  APA  Is  "to 
create  new  law  which  will  reverse  the  trend 
of  making  rights  Into  needs.  We  Y^ave  begun 
to  do  that  in  the  la.it  few  years  and  with 
growing  success."  noted  Stone  In  reference  to 
an  article  In  the  Mental  Disability  Laiv  Re- 
porter on  recent  Supreme  Court  decisions 
which  attrioutes  APAs  amicus  curiae  briefs 
with  having  a  "significant  impact  upon  the 
legal  profession," 

"Perhaps."  said  Stone,  "the  author  goes 
too  far  in  saying  that  we  have  made  an  Im- 
pact on  the  legal  professlori  but  we  have 
made  a  significant  impact  ort  the  future  of 
our  own  profession  and  our  capacity  to  treat 
our  patients.  With  the  help  of  our  lawyers, 
we  have  taken  our  professional  destiny  Into 
our  own  hands,  and  surely  that  is  a  good 
thing," 

Mr.  MORGAN.  Mr.  President,  I  thank 
the  Chair,  and  I  yield  back  to  the  ma- 
jority leader  the  time  that  was  yielded  to 
me. 

I  The  following  proceedings  occurred 
during  Mr,  Morgan's  remarks: ) 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr,  ROBERT  C,  BYRD.  Mr.  President, 
I  am  informed  by  the  distinguished  mi- 
nority leader  that  Mr.  Jepsen  will  not 
need  his  time.  I  will,  therefore,  ask 
unanimous  consent  that  the  time  which 
was  to  be  controlled  by  Mr.  Jepsen  be 
divided  equally  between  Mr.  Morgan  and 
Mr,  Gravel. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr,  ROBERT  C,  BYRD.  I  thank  the 
distinguished  minority  leader. 

Mr.  MORGAN.  I  thank  the  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


I  ask  unanimous  consent  that  the  Sena- 
tor's statement  show  no  interruption  in 
the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(Conclusion  of  earlier  proceedings.) 


RECOGNITION  OF  SENATOR  GRAVEL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Alaska  (Mr.  Graved  is  recog- 
nized for  not  to  exceed  22^2  minutes. 


HUNTING  BANNED  IN  WRANGELLS 

Mr.  GRAVEL,  Mr.  President,  today  I 
rise  to  speak  on  an  issue  that  is  periph- 
eral to  the  matter  that  we  have  before  us 
as  the  pending  business.  It  is  a  human 
interest  story  because  it,  in  my  mind, 
shows  the  great  insensitivity  of  Govern- 
ment. 

What  I  will  be  reading  into  the  Record 
are  two  articles  that  appeared  in  the 
Valley  Sun.  This  is  a  small  local  news- 
paper that  has  a  circulation  in  the  Mata* 
nuska  Valley.  The  articles  were  writ- 
ten by  a  young  lady  by  the  name  of  Pat 
O'Hara.  a  very  fine  young  reporter  who 
has  touched  me  with  a  recitation  of  these 
events. 

The  headline  of  the  story  is  "Hunting 
Banned  in  Wrangells.  Guides:  An  En- 
dangered Species." 

The  mighty  fist  of  the  federal  government 
landed  with  stunning  Impact  on  38  registered 
guides  in  the  Glcnnallen  area  July  26, 

On  that  day,  only  15  days  before  the 
August  10  opening  of  this  year's  hunting  sea- 
son. Frank  Pease,  one  of  those  guides,  re- 
ceived a  letter  from  the  US,  Department  of 
the  Interior  stating  that  no  sport  hunting 
would  be  allowed  m  the  Wrangell  Mountain 
National  Monument. 

•"Rangers  ha'.e  been  assigned  to  the  na- 
tional monuments  and  will  be  on  patrol 
there  to  asstirc  public  safety  and  compliance 
with  monument  regulations,"  stated  the 
letter,  "They  will  be  pleased  to  answer  any 
questions  and  assist  in  any  way  possible  to 
assure  your  understanding  of  the  reeula- 
tions  concerning  ihe  monument  " 

Pease,  a  29-year  Alaskan  resident,  has 
guided  m  that  area  for  the  past  10  years. 

Although  Interim  regulatlo:".s  banning 
s^ort  hunMng  had  been  in  cfT<?r-i  slnr-e  Dec, 
26.  Pease  had  been  assured  by  Fish  and  Game 
Oincers,  Alaskan  State  Troopers,  and  Senator 
Jay  Kerttula  that  the  regulations  would  not 
be  enforced  this  year. 

Senator  Kerttula  is  «  good  friend  of 
mine. 

Working  on  that  assumption.  Pease  ac- 
cepted close  to  $10,000  in  downpayments 
from  his  clients,  some  of  whom  had  made 
reservations  two  to  three  years  In  advance, 
and  pro(  Hcded  to  equip  his  camp  for  the  sum- 
mer. 

If  unable  to  hunt  this  summer.  Pease  will 
have  to  reimburse  the  hunters  with  his  own 
funds,  "Were  not  all  rich,"  Pease  com- 
mented, "Guides  live  from  hunt  to  hunt 
Since  I've  already  spent  the  money.  I'll  have 
to  borrow  the  $10,000  or  sell  some  of  my 
property  Selling  property  In  a  hurry  is  never 
easy,  and  the  market's  not  very  good  right 
now." 

Pease  has  already  been  told  by  park  rangers 
that  he  would  be  arrested  if  he  violated  the 
sport  hunting  ban.  Arrest  could  mean  con- 
fiscation of  his  airplane,  loss  of  his  license, 
and  stiff  fines. 

Pease  does  not  feel  he  can  take  the  chance. 


His  hunting  camp  is  located  in  the  Hana- 
glta  Valley,  bounded  on  th^  north  and  east 
by  the  Chitlna  River,  on  the  west  by  the 
Copper  River,  and  on  the  south  by  glacial  Ice 
fields.  Pease  hai  brought  his  horses  into  the 
camp  earlier  In  t!re">6prlng  when  the  rivers 
were  low.  and  he  won'-t  be  able  to  get  them 
out  until  the  beginning  of  October, 

"If  I  lost  my  airplane,"  Pease  explained. 
"my  horses  would  starve  They  need  grain 
every  day,  and  you've  got  two  rivers  and  100 
miles  to  cross  on  foot." 

Pease  had  applied  for  a  hunting  permit 
in  the  St  Anne-Klutlna  Lakes  area,  but  was 
turned  down  by  the  State  Department  of 
Public  Safety  Guide  Board  because  he  didn't 
have  two  contracted  hunts  there  in  the  past 
five  years,  ' 

At  this  moment.  Pease  feels  as  If  govern- 
ment, not  only  federal,  but  also  state,  Is  out 
to  destroy  him 

Pease,  57,  has  been  self-employed  as  a 
registered  guide  In  Alaska  for  20  years,  "My 
future's  gone  down  the  drain. "  he  said,  '"At 
my  age.  changing  careers  is  going  to  be 
difficult," 

Being  a  hunting  guide  was  Pease's  lifelong 
ambition  since  he  was  14  "I  studied  every- 
thing I  could  get  on  hunting.  When  I  learned 
about  Alaska's  game  and  Its  potential.  I 
moved  up  here  Ive  achieved  my  goal,  but 
now  It  might  all  be  taken  away." 

38  unemployed  guides  plus  their  Individual 
employees,  which  n-ay  amount  to  four  times 
that  number,  will  definitely  hurt  the  local 
economy  In  addition,  the  loss  of  income  from 
the  hunters  who  come  into  the  area  will 
drastically  reduce  the  dollars  spent  locally. 

"The  government  Is  saying  none  of  us  Is 
Important."  stated  Pease  "I  believe  In  con- 
servation, and  I  know  how  to  harvest  my 
area  We  dont  destroy  the  area;  weve  never 
started  a  forest  fire,  and  we  protect  the  trees 
and  wildlife.  Any  Alaskan  loves  his  country 
and  doesnt  want  to  see  It  raped  and  torn 
apart  A  lot  of  people  In  the  'Lower  48" 
don't  realize  that," 

Pease's  only  hope  at  the  moment  Is  a 
"phase-out  permit"'  which  wo-'lfl  en-vble 
guides  to  hunt  this  year  and  have  more  time 
to    prepare     closing     out     their     operations 

Pease  was  told  by  the  park  rangers  that 
he  would  have  to  obtain  that  permit  from 
John  Cook,  Director  of  the  Alaska  Office 
of  the  US  Department  of  the  Interior,  who 
signed  the  letter  he  received 

So  far.  Pease  has  been  unable  to  contact 
Cook,  and  Cook  was  unavailable  for  comment 
to  the  "Valley  Sun  Monday  afternoon  or  Tues- 
day morning  at  press  time 

Mr.  President,  that  article  appeared 
on  July  31,  1979,  The  next  one  I  will 
read  is  dated  August  7,  1979, 

The   title  of  this   article  is  "Andrus 

Denies  Permits  For  Big  Game  Guides." 

Andrcs  Denies  Permit  Foa  Big  Oamx 

Guides 

(By  Pat  O'Hara) 

Secretary  of  Interior  Cecil  Andrus  flatly 
denied  a  request  from  Alaska  State  Attorney 
General  Avrum  Gross  to  grant  38  guides  a 
""phase-out  permit"'  to  hunt  In  the  newly 
created  Wrangells  National,  Monument  this 
summer, 

Frank  Pease,  one  of  those  guides,  stands 
to  lose  almost  $10,000  if  he  does  not  honor 
commitments  to  his  clients,  some  of  whom 
have  made  reservations  two  to  three  years 
in  advance, 

July  26.  Just  15  days  before  the  opening 
of  shrep  hunting  seaison.  Pease  had  received 
a  letter  from  the  Anchorage  office  of  the 
National  Parks  Service  warning  him  that 
the  interim  ban  on  hunting  In  the  Wrangells, 
imposed  December  26,  1978.  would  be 
enforced. 

The  letter  explained  that  park  rangers 
would   be  present  "to  assure  public  safety 
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and    compliance    with    monument    regula- 
tions." 

Pease  had  contact«>d  State  Senator  Jalmar 

Kerttula.  R..  District  D.  to  seek  help  In  ob- 

talnijag    a    phase-out    permit    which    would 

iirtow   guides    Ume    to    move    their   hunting 

/operations  over  a  longer  period. 

Kerttula    In    turn    asked    assistance    from 
'   the  attorney  general,   who.  stated  Kerttula. 
"did    everything    he   could     He   made   every 
effort  in  tnls  situation." 

A  top  solicitor  with  the  Department  of  the 
Interior  had  Indicated  to  Gross  that  a  phase- 
out  program  for  the  guides  In  question  might 
be  the  best  possible  solution  from  a  public 
relations  standpoint,  said  Kerttula. 

However.  Gross  felt  that  Andrus'  denial 
was  a  means  by  which  the  Secretary  of  the 
Interior  could  apply  the  most  pressure  pos- 
sible to  Congress  and  to  the  Alaskan  delega- 
tion ro  pass  an  Alaska  lands  bill  this  year, 
according  to  Kerttula. 

All  bills  currently  before  the  House  eon- 
tain  a  phase-out  program  or  a  restitution 
clause  for  Individuals  who  suffer  loss  as  a 
result  of  a  lands  resolution. 

Spokesman  for  the  National  Parks  Senjlce 
Office  In  Anchorage.  Bob  Belous.  emphasized 
that  his  office  had  no  authority  to  grant  a 
waiver  for  Individuals  like  Frank  Pease,  smd 
that  the  Park  Service  is  obliged  to  enforce 
the  law. 

"This  situation."  he  emphasized,  "merely 
underscores  the  need  for  a  legislative  solu- 
tion to  the  problem  " 

Belous  added  that  his  office  "openly  and 
willingly  recognizes  the  plight  of  this 
Individual." 

In  a  previous  recommendation  to  Secretary.- 
Andrus.  the  Alaskan  office  had  advocated  the 
implementation  of  a  phase-out  permit.  The 
recommendation  was  not  accepted 

Park  ranger.  Walt  Dabney.  explained  that 
the  federal  law  dealing  with  alrpltfnes  used 
for  the  transportatlorv.of  Illegally  gained  ani- 
mals does  permit  conHsaKion  of  the  plane 
However,  he  said,  a  plane  would  not  necessar- 
ily be  confiscated  simply  because  It  had 
landed  and  people  were  hunting 

He  also  explained  that  the  Park  Service 
might  not  take  action  Immediately.  "And." 
he  added,  "the  Park  Service  certainly  would 
not  let  any  animals  starve  '  Pease  hawl  been 
concerned  thta  if  his  a^rnlane  were  confis- 
cated, he  would  not  be  able  to  gain  access  to 
his  horses  already  In  the  hunting  area 

Meanwhile  Prank  Pease  is  left  with  the 
choice  of  losing  a  sizable  portion  of  his  life 
savings,  his  airplane,  and  his  livelihood  or 
becoming  a  civil  disobedient.  He  has  chosen 
the  second  alternative 

However.  Pease  will  be  taking  on  the  state 
rather  than  the  federal  government.  He 
Bpimed  up  his  dilemma  simply.  "I've  got 
to  fight  somebody  if  Im  going  to  survive  In 
this  area  next  winter  " 

Pease  has  decided  to  hunt  in  another  area 
on  foot. 

He  still  aortlclpates  a  loss  of  income  be- 
cause some  of  his  clients  were  planning  on 
using  horses,  and  he  won't  be  able  to  get 
his  horses  out  of  the  Hanaglta  'Valley  until 
October  However,  he  feels  his  loss  will  not 
be  as  great  as  if  he  forfeited  all  his  down- 
payments.  He  hopes  most  of  his  clients  will 
understand  the  situation. 

By  hunting  on  foot  in  another  area.  Pease 
Is  risking  his  guiding  license  Jack  Jordan, 
chief  investigator  for  Rlsh  and  Wildlife  Pro- 
tection, said  the  Guide  License  and  Control 
Board  would  consider  the  process  a  civil 
rather  than  a  criminal  matter. 

"The  Guide  Board  would  be  most  likely 
to  take  action  against  Peases  license  rather 
than  prosecute  him."  said  Jordan 

Pease,  at  this  point,  is  well  aware  of  that 
possibility.  "I'm  57  years  old  and  maybe  this 
Is  the  time  for  me  to  quit.  But  if  I  can  help 


Mr.  President,  this  Is  what  happens 
when  you  get  a  willful,  arrogant  bureau- 
crat, when  you  get  an  administration 
that  thinks  it  is  right  above  all  else, 
which  feels  it  is  gifted  with  some  messi- 
anic light. 

Here  is  an  individual  who  suffered 
when  in  fact  the  person  that  Secretary 
Andrus  was  trying  to  get  at  or  to  pres- 
sure w£is  really  myself. 

I  did  not  lose  $10,000,  I  did  not  lose 
$5,000  as  a  result  of  what  the  Secretary 
did.  I  may  have  suffered  some  deep  hu- 
miliation. I  may  have  suffered  some  great 
inconvenience.  I  may  have  worked  con- 
siderably harder  on  the  issue  than  would 
have  been  the  case  in  order  to  defend  the 
rights  of  Alaska. 

But  do  you  think  for  a  moment  there 
*as  any  sense  of  humanness.  Mr.  Presi- 
dent, any  sense  of  kindness,  when  it  was 
recommended  by  the  local  Park  Service 
in  Alaska  that  there  be  a  phaseout  of 
guidmg  and  hunting  in  these  areas? 

Heck,  no.  No.  there  wtis  no  ounce  of 
human  kindness  or  understanding.  Per- 
sons sat  in  their  air-conditioned  offices 
here,  in  the  Interior  Department.  Some- 
times, they  bum  firewood  in  the  summer 
while  the  air  conditioning  is  on  so  they 
can  add  a  little  atmosphere. 

JMo  there  was  no  sense  of  kindness 
and  understanding,  protecting  the  envi- 
ronment, protecting  individuals.  There 
was  a  willful  decision  made,  willfully  exe- 
cuted, without  regard  to  the  conse- 
quences. 

I  cannot  think  of  anything  that  be- 
speaks more  eloquently  the  arrogance, 
the  bullying,  and  the  unfortunate  treat- 
ment that  we  in  Alaska  have  suffered  at 
the  hands  of  the  bureaucracy,  in  this 
particular  case,  relative  to  the  native 
lands  claims. 

Mr.  President,  I  am  sure  that  there  are 
stories  that  are  legion  of  people  in  Alaska 
merely  attempting  to  assert  a  lifestyle — 
away  from  the  hubbub  of  our  urban  cen- 
ters, a  lifestyle  of  their  own  choosing 
where  they  can  express  their  desire  for 
independence.  Can  you  think  of  a  person 
who  is  closer  to  the  American  ideal  than 
a  Frank  Pease,  who,  from  childhood, 
wanted  to  go  out  and  be  an  independent 
person,  a  guide,  a  trapper,  to  be  pitted 
against  nature?  Think  of  the  rewards 
that  kind  of  life  must  offer,  the. peace 
and  solitude  and  the  feeling  of  individual 
strength.  Then,  to  have  him  set  upon 
by  the  bureaucracy  and  the  Government. 
We  have  all  heard  that  cliche,  "I  am 
from  the  Federal  Government,  I  am  here 
to  help  you  "  How  hollow  is  that  cliche 
to  a  person  like  Frank  Pease? 

So,  Mr.  President,  I  merely  wanted  to 
register  this  through  a  special  order,  be- 
cause it  is  not  directly  part  of  the  debate 
on  the  Alaska  lands  issue  today.  It  is, 
however,  part  of  the  human  drama  that 
has  been  played  out  as  a  result  of  an  in- 
sensitive, arrogant  bureaucracy.  It  is  the 
first  page  of  this  drama  of  the  impact 
of  this  lands  issue  on  the  people  of 
Alaska,  If  it  is  settled  this  year.  We  are 
not  talking  about  just  Frank  Pease;  we 
are  talking  about,  literally,  all  of  the  cit- 
izens of  Alaska,  who  will  suffer  the  im- 
position of  an  insensitive  bureaucracy. 


a  few  yoting  guides  coming  up  by  being  a    And    it    will    be   expensive,   because   the 
test  case.  I'll  do  It."  bureaucracy  that  we  are  going  to  see  im- 


posed by  this  legislation  is  going  to  cost 
the  taxpayers  of  this  country  at  least 
$100  million  a  year,  and  perhaps  as  much 
as  $200  million  a  year. 

I  wonder  if  my  good  colleague  from 
Nebraksa,  who  is  presiding,  if  his  tax- 
payers, who  are  frugal,  hardworking 
people  who  are  people  of  the  spil  and 
have  suffered  recent  adversity  because 
of  climatic  conditions,  if  they  are  so  keen 
on  putting  up  these  tax  moneys.  Do  they 
want  to  pay  for  the  rangers  who  will  be 
turning  around  and  denying  the  liveli- 
hood of  decent  American  citizens,  who 
just  want  to  be  left  alone  to  work  in 
their  chosen  professions  and  avocations 
without  interference?  I  just  wonder  if 
the  people  of  Nebraska  want  to  pay  the 
tax  dollars,  increase  the  budget  deficit, 
add  inflation  lo  what  they  presently  suf- 
fer, and  then,  of  course,  suffer  the  at- 
tendant unemployment  compensation 
burden. 

I  just  wonder  if  the  people  from  Rhode 
Island  want  to  pay  the  taxes — people 
who  are  suffering  great  economic  diffi- 
culties to  massage  the  land  in  Alaska, 
to  pay  the  salaries  of  the  rangers  so  that 
other  people  cannot  make  a  decent  liv- 
ing hunting  and  trapping  in  customary 
areais. 

I  wonder  if  the  people  of  Providence. 
R.I..  know  that  the  Senate  is  about  to 
spend  hundreds  of  millions  of  dollars  to 
set  aside  land,  to  lock  up  30  million.  40 
million.  50  million.  60  million  acres  of 
sedimentary  basin  so  that  they  will  not 
be  able  to  get  the  fuel,  the  oil  and  gas, 
from  Alaska.  Do  these  people  of  Provi- 
dence. R.I.,  and  Woonsocket — these  fine 
people  in  Woonsocket,  my  racial  fore- 
bearers — know  they  will  have  to  pay  the 
high  cost  for  heating  fuel? 

I  know  they  are  angry  over  that  and 
they  should  be  angry.  Unfortunately,  we 
have  a  dependence  upon  foreign  govern- 
ments, a  dependence  that  was  engineered 
in  this  Chamber.  This  dependence  would 
not  exist  if  it  were  not  for  many  of  their 
legislators  and  our  leadership. 

I  can  recall  being  in  a  conference  with 
my  colleague  on  Alaska  oil  pipelines, 
when  he  and  I  were  fighting  to  keep  the 
cost  of  the  pipeline  down,  the  only  two 
persons  in  the  room  who  were  arguing 
not  to  waste  money  for  the  excessive 
engineering  that  was  planned.  Subse- 
quently, that  pipeline  has  cost  us  $8  bil- 
lion. It  is  not  Alaskans  who  are  going  to 
pay  that  $8  billion.  It  is  the  people  in 
Woonsocket:  it  is  the  people  in  Provi- 
dence: it  is  the  people  in  Omaha  who  are 
going  to  pay  that  high  cost  of  engineer- 
ing, because  some  here  insisted  on  exces- 
sive regulation. 

I  say  to  my  colleagues  here  today,  it  is 
going  to  be  the  citizens  of  Massachusetts, 
in  Springfield  and  Worcester,  in  Salem 
and  Fitchburg:  it  is  going  to  be  a  lot  of 
citizens  in  Colorado— in  Aspen,  Du 
Beque,  Crescent — it  is  going  to  be  those 
taxpayers  who  are  going  to  pay  for  the 
rangers  who  are  going  to  go  out  in  the 
Alaska  wilderness  and  deny  the  rights 
of  individuals  who  merely  want  to  earn  a 
living  from  the  land,  individuals  who 
care  most  for  the  land  and  want  to  pro- 
tect it.  It  is  going  to  be  all  those  citizens. 

Unfortunately,  because  of  the  imper- 
fections in  our  communications  system, 
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the  people  from  Rhode  Island,  the  people 
from  Massachusetts,  the  people  from 
Colorado,  the  people  frop  Oregon  will 
not  be  fully  aware  that  they  are  gohig 
to  have  to  dig  down  deep  into  their  pock- 
ets and  pay  these  ridiculous  taxes.  They 
will  not  know  that  they  are  responsible, 
through  their  elected  officials,  that  they 
are  going  to  suffer  inflation  and  unem- 
ployment and  carry  an  unfair  burden  of 
taxation. 

That  is  the  problem  of  a  democracy.  It 
is  not  only  the  imperfections  that  exist 
within  a  body  politic,  but  the  great  im- 
perfections that  exist  in  our  coi»munica- 
tion  systems.  The  average  citifeen  does 
not  know,  just  does  not  know,  what  is 
going  on.  If  he  did,  not  for  1  second 
would  he  tolerate  this  shabby,  arrogant, 
uishonest.  unfair  treatment  that  has 
been  foisted  upon  the^Frank  Peases  of 
Alaska.  '; 

I  thank  the  Chair  and  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING ^  OFFICER  (Mr. 
Levin).  The  Senator's  time  has  expired. 
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The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  the 
pending  business,  which  the  clerk  will 
state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  39)  to  provide  for  the  deslg- 
natlnu  and  conservation  of  certain  public 
lands  In  the  State  of  Alaska,  including  the 
designation  of  units  of  the  National  Park. 
National  'Wildlife  Refuge.  Natlorjal  Forest, 
National  Wild  and  Scenic  Rivers,  and  Na- 
tional Wilderness  Preservation  System-s.  and 
for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TSONGAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  I  in- 
tend to  call  up  the  first  amendment.  Be- 
fore I  do  that,  I  would  like  to  note  that 
I  have  been  reading  into  the  Record, 
at  various  occasions,  editorials  on  this 
issue  from  large  and  small  newspapers 
throughout  the  country. 

Yesterday,  I  read  into  the  Recoru  edi- 
torials in  the  Washington  Post,  the 
Washington  Star,  and  the  Milwaukee 
Journal.  I  will  read  two  more  now,  and 
several  others  as  the  deliberations  on 
this  bill  continue. 

This  is  an  editorial  that  appeared  on 
July  3  in  the  Wichita  Eagle  of  Wichi- 
ta, Kans.  It  is  entitled  "Kassftbaum  Says 
'Yes'  to  Alaska." 

(From   the   Wichita    (Kans.)    Eagle,   July   3. 

19801 

Kassebatjm  Says  '"Ves"  to  Alaska 

Sen.  Nancy  Landon  Kassebaum's  statement 
of  support  for  a  strong  Alaska  national-In- 
terest lands  bill  is  a  shot  In  the  arm  for  the 
years-long  effort  to  save  a  representative 
chunk  of  wild  Alaska  for  this  and  future 
generations.  We  hope  Sen.  Itob  Dole  now 
will  Join  that  effort,  and  add  his  Influential 
voice  to  that  of  his  Kansas  colleague. 


As  a  letter-writer  from  Alaska  said  on  this 
page  recently.  Alaska  belongs  to  Kansans. 
too  And  as  Sen.  Kassebaum  says  in  a  letter 
to  a  Sallna  constituent,  "Alaska  presents 
a  unique  opportunity  for  balanced  con- 
servation, in  that  It  is  (almost)  entirely  fed- 
erally owned  and  not  In  private  hands." 

Tiial's  why  she  is  .supportl"g  the  Tiongas- 
Roth  substitute  legislation  that  will  be  of- 
fered in  place  of  the  disastrous  Senate  Ener- 
gy Committee  bill  that  would  eviscerate  the 
Alaskan  wlldlands  for  th.-  benefit  of  private 
Industry.  The  debate  gets  under  way  on  July 
21.  and  its  outcome  is  Important  to  every 
American  who  wants  to  leave  something  of 
this  country's  wild  heritage  for  his  or  her 
children  and  grandchildren. 

Calling  the  Alaska  national  lands  issue 
"one  of  the  most  important  conservation 
measures  Congress  has  faced  in  this  decade,  " 
Sen.  Kassebaum  says  "the  Tsongas-Roth  bill. 
rather  than  the  Senate  Energy  Committee's 
bill.  .  .  .  carves  the  best  balance  between  the 
need  to  develop  our  energy  reserves  and  the 
netfCLto  preserve  our  wilderness." 

The  senator  correctly  points  out  that  95 
percent  of  Alaska's  land  having  high  oil  and 
gas  potential  would  not  be  affected  by  the 
legislation,  and  would  remain  open  for  ex- 
ploration and  development,  as  would  the 
majority  of  the  state's  ifcd  having  high 
mineral  potential.  "The  combination  of 
these  factors  (with  the  protective  leglsla-^ 
tlon)  will  protect  and  strengthen  the 
economy  of  tne  St.^te  of  Alaska,  as  well  a.=-. 
bolster  our  nation's  energy  reserves." 

The  Kassebaum  statement  preceded  an- 
other fortunate  development:  the  federal 
aistrlct  court  ruling  in  Anchorage  affirming 
President  Carter's  tJeclaratlon  of  at  least 
some— and  by  implication,  all — of  17  na- 
tional monuments  in  Alaska  under  the  1906 
Aiitlcultles  Act.  When  the  president  realized 
that  legislative  stalling,  engineered  by  Alas- 
ka's congre.Hslonal  delegation,  was  going  to 
subject  the  Alaskan  wlldlands  to  plunder 
when  a  con?ress;onally  Imposed  deadline  ex- 
pired, he  used  his  executive  powers  to  place 
almost  56  million  acres  In  the  National  Park 
System,  as  monuments. 

Secretary  of  Interior  Cecil  Andrus  later 
followed  that  up  by  declaring  another  vital 
40  million  acres  as  national  wildlife  refuges 
and  "natural  resource  areas."  The  acreages 
sound  large,  but  they  must  be  considered 
against  the  scale,  and  the  grandeur,  of 
"America's  last  frontier." 

That  frontier  is  a  little  more  secure  now. 
with  Sen.  Kassebaum's  assurance  of  her  sup- 
port for  saving  a  portion  of  It,  in  the  form 
of  the  congressional  authorization  that  still 
is  needed.  Sen.  Dole  now  should  add  his 
shoulder  to  the  wheel. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  TSONGAS.  I  yield  to  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  state 
to  my  friend,  of  course.  I  have  high  re- 
gard for  the  distinguished  Senator  froin 
Kansas  'Mrs.  Kassebaum^,  but  it  is  un- 
fortunate that  she  has  been  misled  by  the 
propaganda  concerning  the  Senator's 
amendment. 

Does  the  Senator  not  agree  his  amend- 
ment closes  all  refuges  in  Alaska  to  the 
Mineral  Leasing  Act? 

Mr.  TSONGAS.  The  Senator  is  correct. 

Mr.  STEVENS.  Then  how  could  pos- 
sibly 95  percent  of  the  oil  and  gas  poten- 
tial of  Alaska  be  opened  if  all  of  the 
refuges  are  closed? 

By  definition,  the  refuges  are  more 
than  5  percent  of  Alaska. 

Mr.  TSONGAS.  I  state  to  the  Senator, 
the  issue  is  the  moderate-to-high  poten- 
tial-yield areas. 


Mr.  STEVENS.  As  defined  by  the  Sen- 
ator from  Massachusetts,  not  as  defined 
by  the  State  of  Alaska. 

Mr.  TSONGAS.  As  defined  by  the 
USGS. 

Mr.  STEVENS  Well,  the  USGS  has 
just  had  its  report  rewflTlen  again  by  the 
Department  of  the  Interior.  We  realize 
that.  Later  today,  we  will  get  into  the 
Comptroller  General's  opinion  concern- 
ing the  Arctic  Wildlife  Range.  iKhich,  in- 
cidentally. I  shall  never  call  the  Douglas 
Arctic  Wildlife  Range  because  he  had 
nothing  to  do  with  it. 

He  was  a  distinguished  jurist.  He 
should  have  some  area,  such  as  the 
C.  &  O.  Canal,  named  after  him. 

But  I  am  still  incensed  over  the  idea 
the  President  of  the  United  States  would 
name  an  area  he  had  never  been  to  after 
the  former  Supreme  Court  Justice. 

But,  in  any  event,  our  studies  showed, 
by  the  Comptroller  General,  that  the  De- 
partment of  Interior  has  deliberately 
downgraded  the  Arctic  Wildhfe  Range 
area. 

It  deliberately  dowTigraded  the  studies 
of  the  USGS  and  refuses  to  accept  the 
studies  of  the  State  of  Alaska  and  of  the 
oil  industry,  which  the  Senator  from 
Massachusetts  refuses   to  accept,   also. 

But.  again,  the  problem  is  if  we  close 
all  the  refuges  to  the  Mmeral  Leasing 
Act  in  Alaska,  when  all  the  refuges  In 
the  south  48  are,  in  fact,  open,  under 
this  act,  why  does  the  Senator  say  our 
State  is  better  off  than  the  rest  of  them? 
Why  does  the  Senator  say  our  oil  and 
gas  ixitential  is  available  to  the  Nation 
for  development? 

Mr.  TSONGAS.  Well,  if  I  could  reclaim 
my  time,  Mr.  President,  we  are  going  to 
argue  the  issue  of  whether  or  not  to  call 
it  the  Douglas  Wildlife  Range.  But  we 
will  argue  that  when  Senator  Nelson 
raises  the  wilderness  amendment  beiore 
this  body. 

I  simply  say  we  have  heard  some  of 
the  claims  about  how  much  oil  is  thc:-e, 
which  is  a  pertinent  issue  to  be  addressed 
when  the  so-called  Nelson  ajTiendment  is 
introduced.  I  ask  the  Senator  if  he  could 
defer  until  that  point. 

I  would  agree  that  there  have  been  a 
number  of  statements  made  regarding 
the  oil  potential,  and  if  we  could  defer 
that  issue  until  the  pertinent  amendment 
is  called  up,  I  would  appreciate  it. 

Mr.  STEVENS.  Mr.  President.  I  am 
happy 

Mr.  TSONGAS  Mr.  President  if  I  may 
reclaim  my  time.  I  would  like  to  finish 
these  editorials,  get  on'  to  the  amend- 
ment, at  which  point  we  can  carry  on 
the  colloquy. 

Mr.  STEVENS.  Mr  President,  the 
Senator  from  Massachusetts  *does  not 
wish  to  be  interrupted  again,  is  that  the 
statement? 

Mr.  TSONGAS* I  say  to  my  friend  from 
Alaska,  if  I  may  be  permitted  to  finish 
the  next  editorial,  we  will  call  up  the 
amendment  and  we  can  have  our  dis- 
cussion. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Massachusetts  has  the  fioor. 

Mr.  TSONGAS  I  wish  that  in  the 
process  of  reading  these  editorials  they 
can  be  done  without  interruption  so  they 
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would  appear,  at  least,  with  some  con- 
tinuity in  the  Record. 

The  next  editorial  is  in  the  Boston 
Globe  which  appeared  on  Thursday.  July 
17.  1980,  entitled.  "Into  the  Alaskan 
Wilderness  Again." 

[From  the  Boston  Globe.  July  17.  1980] 
Into  the  Aij\skan  Wilderness  Again 

Next  Monday,  tne  Senate  Is  scheduled  to 
consider  the  Alaska  Lands  Act.  the  legisla- 
tion that  would  provide  statutory  protec- 
tion for  Americas  last,  vast  wilderness. 
Proponents  of  a  strong  bill  have  very  little 
to  lose  and  much  lo  gain»by  Insisting  on  the 
strongest  possible  measure. 

This  is  the  second  time  that  the  bill  has 
come  up  for  full  Senate  consideration.  In 
1978  delaying  tactics  barred  final  action.  But 
as  a  result.  President  Carter  and  Secretary 
of  the  Interior  Andrus  took  strong  adminis- 
trative stejjs  to  protect  the  Alaskan  wilder- 
ness. In  fact.  93  million  acres  of  federally 
owned  wilderness  land  there  have  received 
one  or  another  protective  designation  from 
the  Executive  branch. 

A  legislative  commitment  to  such  protec- 
tion would,  both  legally  and  symbolically, 
enhance  the  value  or  that  protectlcin.  But 
the  fact  that  it  exists  gives  those  in  the 
Senate  pushing  for  a  strong  bill  the  upper 
hand.  They  need  not  accept  half  a  loaf. 

A  strong  measure  has  passed  the  House. 
The  version  reported  out  by  the  Senate  En- 
ergy Committee  is  considerably  weaker. 
Three  million  acres  of  proposed  National 
Park  Service  land  would  be  downgraded  to 
a  status  open  to  mining;  37  million  acres  of 
National  Wilderness  Refuge  would  be  elimi- 
nated altogether  from  the  package:  on  an- 
other 29  million  acres  of  wilderness  the 
degree  of  protection  is  reduced  by  the  pro- 
posal in  the  Senate. 

The  principal  effort  to  strengthen  the 
Senate  bill  will  be  led  by  Maseachusetts  Sen 
Paul  Tsongas.  the  only  member  of  the  En- 
ergy Committee  to  vote  against  the  com- 
mittee bill.  His  amendment  would  essen- 
tially substitute  the  House  bill  for  that  re- 
ported by  the  committee.  In  addition,  five 
less-sweeping  amendments  have  also  been 
proposed.  Unless  either  the  Tsongas  amend- 
ment or  virtually  all  the  others  are  enacted, 
proponents  of  Alaska  lands  protection  ought 
to  reject  the  bill  and  rely  for  now  on  the 
executive  actions  to  protect  the  Alaskan 
wilderness. 

While  the  acreage  Involved  in  a  full  pack- 
age of  protections  is  vast.  It  is  not  unreason- 
able. The  federal  grant  of  land  to  the  state 
of  Alaska  is  without  precedent  In  American 
history.  And  unless  whole  ecological  systems 
in  the  Alaskan  wllderne.ss  are  protecteck 
conservation  efforts  will  be  less  than  suc- 
cessful. The  argument  most  often  used 
against  sweeping  protections  of  the  Alaskan 
wilderness  Is  that  they  will  bar  oil  and  min- 
eral exploration.  -The  fact  Is  that  90  percent 
of  the  land  Judged  to  be  of  high  natural 
resource  value  would  be  exempted  from  use 
restrictions.  Further,  of  course,  if  resource 
recovery  on  that  10  percent  is  ever  thought 
to  be  in  the  national  interest,  the  law  can 
be  changed.  Conversely.  If  the  Alaskan  wil- 
derness is  allowed  to  be  developed.  It  can 
never  be  reclaimed. 

Mr.  President.  I  will  continue,  during 
the  discussion  of  this  matter,  to  read  edi- 
torials from  other  newspapers  around 
the  coimtry. 

At  this  point.  I  should  like  to  have  the 
first  amendment  called  up  and  con- 
sidered, and  I  ask  unanimous  consent 
that  Senator  Hart  be  allowed  to  call  up 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


'Mr.  TSONGAS.  Did  the  Senator  from 
Alaska  hear  my  request? 

Mr.  STEVENS.  I  was  speaking  to  the 
chairman.  Will  the  Senator  repeat  his 
request? 

Mr.  GRAVEL.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  not 
think  I  will  object,  all  the  Senator  is 
doing  is  permitting  Senator  Hart  to  call 
up  his  amendment,  more  as  a  courtesy 

Mr.  STEVENS.  What  is  the  request? 

The  PRESIDING  OFFICER.  The  re- 
quest is  that  Senator  Hart  be  permitted  ■ 
to  call  up  the  amendment  at  this  time". 

Mr  STEVENS.  The  Senator  from 
Colorado  has  no  amendment  to  call.  up. 

The  PRESIDING  OFFICER.  It  is  the 
amendment  of  the  Senator  from  Massa- 
chiisetts. 

Mr.  TSONGAS.  Mr.  President,  under 
the  time  agreement.  I  was  allowed  5 
minutes.  The  first  one  is  the  wildlife 
refuge  amendment  which  will  be  carried 
by  the  Senator  from  Colorado.  Since  he 
is  going  to  do  most  of  the  work.  I 
thought 

Mr.  STEVENS.  I  have  no  objection,  if 
this  is  one  of  the  Tsongas  amendments. 

Mr.  TSONGAS.  Yes 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Colorado  is  recog- 
nized. 

trP     AMBNDBRNT     NO.      1402 

(Purpose:  To  consolidate  and  direct  en- 
vironmentally sensitive  management  of 
major  fish  and  wildlife  areas  of  Alaska 
within  a  system  of  National  Wildlife 
Refuges) 

Mr.  HART.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Hart). 
for  himself.  Mr.  Tsongas.  Mr.  Chafee.  Mr. 
R\NDOLPH.  Mr.  Culver.  Mr.  Church,  and  Mr 
MoYNiHAN  proposes  an  unprlnted  amend- 
ment numbered  1402. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  allow  me,  I  ask  unanimous 
consent  that  reading  of  the  amendment 
be  dispensed  with,  and  I  should  like  to 
make  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  waiving  of  the  reading 
of  the  amendment? 

Mr.  GRAVEL.  Mr.  President.  I  reserve 
the  right  to  object,  for  the  simple  reason 
that  I  have  had  several  changes,  and  I 
am  not  sure  where  we  are  with  the 
changes.  If  my  colleague  will  proceed 
with  the  point  he  wishes  to  make,  we 
can  get  back  to  the  reading. 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  At  what  point  is  it 
proper  to  inquire  into  the  germaneness 
of  the  provisions  of  this  amendment? 
Is  it  after  the  time  of  the  Senator  from 
Massachusetts  expires? 

The  PRESIDING  OFFICER.  When  the 
time  of  the  proponents  has  been  used 
or  yielded  back. 

Mr.  STEVENS.  The  time  of  the  pro- 
ponents? 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STEVENS.  I  thank  the  Chair,  and 
I  thank  the  Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  for  the  in- 
formation of  the  senior  Senator  from 
Alaska,  this  is  a  modified  amendment, 
modified  from  the  original  version  to  ex- 
clude those  provisions  which  might  have 
been  considered  nongermane,  partic- 
ularly including  the  Chilkat  River  pro- 
vision. 

Mr.  GRAVEL.  Mr.  President,  a  parlia- 
mentary inquiry. 

Following  up  on  the  request  of  my 
colleague,  he  was  talking  about  germane- 
ness. What  about  the  issue  of  amending 
the  bill  in  various  sections?  That  was  not 
resolved  yesterday.  We  attempted  to  re- 
solve it  and  had  some  language  prepared 
which  I  am  not  inclined  to  go  along  with 
at  this  time,  so  I  should  like  a  ruling 
from  the  Chair  with  respect  to  the  pro- 
priety of  an  amendment  that  would 
amend  the  various  sections. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement  and 
the  colloquy  leading  up  to  it.  the  amend- 
ment is  in  order  if  it  hits  in  more  than 
one  place,  if  it,  deals  with  only  one  sub- 
ject matter. 

Mr.  GRAVEL.  This  amendment,  at 
least  the  version  I  have,  does  hit  in  more 
than  one  place,  with  a  different  subject. 
I  am  looking  at  page  41  of  the  amend- 
ment, the  printed  amendment.  It  covers 
an  item  of  Beaver  Creek,  an  Hem  cover- 
ing Kanektok.  Alaska,  and  an  item  coi'- 
ering  Kisaralik.  making  these  wild  and 
scenic  rivers.  They  are  a  different  sub- 
ject, and  they  hit  the  bill  at  a  different 
place. 

Mr.  HART.  The  Senator  from  Alaska 
is  referring  to  the  printed  version.  The 
version  filed  at  the  desk  is  the  one  the 
Senator  has  before  him  which  does  not 
contain  those  provisions. 

Mr.  GRAVEL.  I  just  want  to  correct 
my  colleague.  Perhaps  that  is  why  we 
should  read  the  whole  cotton-picking 
amendment,  because  what  has  been 
handed  to  me  by  the  Senator's  staff,  or 
somebody's  staff,  is  a  printed  document 
which  has  been  cleaned  up.  The  docu- 
ment we  are  dealing  with  is  the  one  to 
which  I  have  objection.  The  only  way  to 
resolve  it  is  to  go  ahead  and  read  it,  and 
we  will  know  what  is  in  it,  and  it  might 
be  edifying. 

I  ask  the  clerk  to  read  the  amendment 
that  has  been  sent  to  the  desk,  since  we 
do  not  have  a  printed  copy  to  read  over- 
night, which  would  permit  us  to  do  a 
proper  study. 

If  the  clerk  will  read  it,  we  will  follow 
along  in  the  text  and  make  our  correc- 
tions as  we  go  forward.  I  do  not  mean 
to  impose  on  the  body,  but  that  is  the 
only  way  we  can  handle  a  complex 
amendment  such  as  this. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  GRAVEL.  Mr.  President,  could  we 
have  silence  in  the  Chamber  so  we  may 
follow  this? 

This  mav  be  just  words,  but  they  could 
involve  thousands  of  acres  and  entire 
river  systems  in  the  process,  and  we 
wish  to  diligently  follow  this,  and  I  am 
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sure  others  wish  to  also.  So  could  we  have 
as  much  decorum  in  the  Chamber  as 
possible  to  do  this? 

Mr.  HART.  Mr.  President,  a  parha- 
mentary  inquiry.  „  ,,«-    o 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr  HART.  Mr.  President,  is  it  neces- 
sary to  read  the  entire  amendment  for  a 
question  of  germaneness  to  be  raised  and 
resolved  by  the  Chair? 

Mr  GRAVEL.  Mr.  President,  on  the 
point  of  order,  it  was  not  germaneness 
that  I  was  raising. 

The  PRESIDING  OFFICER.  Could  the 
Senator  from  Alaska  repeat  the  question 

he  has  raised?  .   w  ^    « 

Mr   JACKSON.  Mr.  President,  before 

doing  that,  will  the  Senator  yield  for  an 

inquiry?  ,  ,j  . 

Mr.  GRAVEL.  I  am  happy  to  yield  to 

mv  colleague. 

Mr.  JACKSON.  Mr.  President,  I  am 
wondering  if  we  could  not  have  a  quorum 
call  and  go  over  the  areas  of  difference 
so  that  we  can  avoid  having  the  clerk 
read  the  entire  amendment. 

How  many  pages?  May  the  Chair  in- 
quire? I  have  not  seen  it. 

The  PRESIDING  OFFICER.  Forty-six 
pages. 

Mr  JACKSON.  How  manv? 

The  PRESIDING  OFFICER.  Forty-six 

pages. 

Mr.  HART.  Mr.  President,  may  I  say  to 
the  Senator  from  Washington  that  we 
have  gone  over  that  with  the  staff  of 
the  Senator  from  Alaska,  pointing  out 
what  has  been  deleted  from  the  printed 
amendments.  So  the  Senator's  staff  is 
aware  of  tho.se  things.  What  the  Senator 
is  suggesting  has  already  been  done. 

Mr.  GRAVEL.  Mr.  President,  we  just 
received  that  amendment  2  minutes  ago, 
and  we  did  find  one  basic  flaw  in  it  that 
we  spotted  on  page  41  which  involved 
three  river  system.s.  So  I  think  it  is  a 
little  presumptuous  to  say,  and  I  do  not 
mean  to  impose  mvself  on  the  bodv,  but 
if  it  is  within  mv  rights  to  have  this  read, 
I  wish  to  have  it  read. 

We  are  prepared,  and  I  will  make  this 
pledge  to  the  body:  I  am  prepared  to 
have  my  amendments  the  night  before 
in  everyone's  hands  and  will  not  be  com- 
ing up  with  any  45-page  amendments 
that  deal  with  intricate  river  systems 
and  intricate  bodies  of  land  for  which 
we  scurry  around  now  trying  to  figure 
out  what  is  done.  Then  representations 
are  made  by  the  Senator  from  Colorado. 
in  all  sincerity  I  am  sure,  because  he  has 
problems  also  piecing  this  all  together, 
and  he  is  even  less  famihar  that  we  are 
with  the  areas. 

The  PRESIDING  OFFICER.  Debate 
on  reading  of  the  amendment  is  not  in 
order. 

Mr.  GRAVEL.  Is  the  reading  in  order? 

The  PRESIDING  OFFICER.  "The 
reading  is  in  order. 

Mr.  GRA'VEL.  I  request  it. 

The  PRESIDING  OFFICER.  The 
clerk  will  continue  reading  the  amend- 
ment. 

The  assistant  legislative  clerk  con- 
tinued reading  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  clerk  will  suspend  until  the  Sen- 
ate is  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  maintain  order  in  the 
Senate.  If  the  Senator  is  going  to  insist 
on  having  the  amendment  read,  which  is 
within  his  rights  to  do  so,  he  is  entitled 
to  hear  what  is  being  said  by  the  clerk, 
and  I  hope  that  the  request  for  order  in 
the  Senate  will  not  have  to  be  made  from 
the  floor. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  Senate  will  continue  to  be  in 
order,  including  the  gallery. 

The  clerk  will  continue. 

The  assistant  legislative  clerk  con- 
tinued reading  the  amendment. 

Mr.  GRAVEL.  Would  the  clerk  reread 
lines  11.  12.  and  13  on  page  9?  It  does  not 
make  any  sense,  and  I  am  sure  the  spon- 
sors would  want  to  correct  that  also. 
Starting  with  line  12  you  have  a  figure 
"approximately  three  milhon  six  hun- 
dred thousand  acres  of  public  lands  gen- 
erally depicted  on  the  map  entitled  Koy- 
ukuk  National  Wildlife  Refuge."  Would 
the  clerk  reread  starting  from  that  sec- 
tion and  read  very  slowly  because  it  does 
not  make  sense. 

The  PRESIDING  OFFICER.  The  clerk 
will  reread  that  portion  of  the  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows; 

The  Koyukuk  National  Wildlife  Refuge 
consists  of  the  approximately  three  million 
and  fifty  six  hundred  thousand  acres  of  pub- 
lic lands  generally  depicted  on  the  map  en- 
titled Koyukuk  National  Wildlife  Refuge, 
dated  January  1979. 

Mr.  GRAVEL.  Mr.  President,  three 
million  fifty-six  hundred  thousand  does 
not  make  any  sense.  At  this  point  if  we 
want  to  modify  the  amendment,  I  think 
the  best  and  most  efficient  way  for  the 
movers  of  the  amendment  to  modify  it  is 
as  it  goes  along. 

The  PRESIDING  OFFICER.  The  clerk 
wishes  to  read  that  again.  He  erred  in 
the  reading. 

Mr.  GRAVEL.  I  am  sorry.  I  apologize. 

The  PRESIDING  OFFICER.  He  will 
read  it  again. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Koyukuk  National  Wildlife  Refuge 
shall  consist  of  the  approximately  three  mil- 
lion six  hundred  fifty  thousand  acres  of  pub- 
lic lands  generally  depicted  on  the  map  en- 
titled Koyukuk  National  Wildlife  Refuge, 
dated  January  1979.  ^ 

Mr.  GRAVEL.  That  is  correct. 

The  PRESIDING  OFFICER.  The  clerk 
will  continue. 

The  assistant  legislative  clerk  con- 
tinued the  reading  of  the  amendment. 

Mr.  GRAVEL.  Mr.  President,  on  page 
41 

The  PRESIDING  OFFICER  <Mr. 
Boren>  .  Is  there  objection  to  suspending 
the  reading? 

Mr.  GRAVEL.  I  just  want  to  correct.  I 
may  have  misunderstood  the  reading.  I 
am  not  asking  to  suspend  reading,  but 


to  be  able  to  correct  what  the  clerk  is 
reading.  

The  PRESIDING  OFFICER.  That 
would  require  suspension  of  the  reading. 

Is  there  objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Alaska. 

Mr.  GRAVEL.  On  40.  was  Kanektok, 
Alaska.  What  was  41.  on  page  41? 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

On  page  42.  line  3.  was  Porcupine,  Alaak*. 

Mr.  GRAVEL.  I   thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.   HART.   Mr.   President,   was   the 

reading  completed?   

The  PRESIDING  OFFICER.  The  read- 
ing was  suspended. 

Mr.  GRAVEL.  It  was  not  completed. 
I  wish  it  would  be  completed.  There 
was  something  deleted.  We  did  not  spot 
it.  and  that  was  what  we  were  trying 
to  ascertain.  

The  PRESIDING  OFFICER.  The  clerk 
will  continue. 

The  legislative  clerk  continued  to  read 
the  amendment. 

The  text  of  the  amendment  is  as 
follows : 

On  page  389.  line  1.  strike  everything 
through  page  408,  line  11.  and  insert  in  lieu 
thereof  the  followlne: 

"TITLE  III— NATIONAL  WILDLIFE  REF- 
UGE SYSTEM 

"DETINrrlONS 

"Sec.  301.  For  purposes  of  thlB  title — 

"(1)  The  term  'conserve'  means  to  protect. 
maintain,  and  manage  fish  and  wildlife 
and  plants,  their  habitats  and  the  eco- 
logical systems  of  which  they  form  a 
constituent  element  for  the  ecological,  edu- 
cation, aesthetic,  cultural,  recreational  and 
scientific  enrichment  of  mankind  by  such 
methods  end  procedures  as  are  necessary 
to  ensure,  to  the  maximum  extent  practi- 
cable, that  protection,  malntenanci>,  and 
management.  Such  methods  and  procedures 
may  include  any  activity  associated  with 
modern  scientific  fish  and  wildlife  man- 
agement, such  as  research,  census,  monitor- 
ing, law  enforcement,  the  acquisition,  main- 
tenance, and  enhancement  of  habitat,  in- 
formation, education  and  extension  services. 
hunting,  fishing,  trapping,  and  transplanta- 
tion. 

"(2)  The  term  'existing'.  If  used  in  refer- 
ring to  any  unit  of  the  National  Wildlife 
Refuge  Svstem  in  Alaska,  means  the  unit 
as  it  existed  on  the  day  before  the  date  of 
enactment  of  ANCSA  except  as  specifically 
modified  by  section  12(b)(1)  of  Public  L*w 
94-204  and  section  1432(c)  of  this  Act, 

•■(3)  The  term  'refuge'  means— 

"(A)  any  unit  of  the  National  Wildlife 
Refuge  System  established  by  section  302  or 
303  of  this  Act: 

"(B)  any  existing  unit  of  the  National 
Wildlife  Refuge  System  In  Alaska  not  in- 
cluded within  any  unit  referred  to  In  sub- 
paragraph (A) ; 

"(C)  any  unit  of  the  National  WUdUfe 
Refuge  System  established  In  Alaska  after 
the  date  of   the  enactment  of  this  Act;   or 

"(D)  any  addition  to  any  unit  described 
in  subparagraph   lA),  (B).  or  (C)   above. 

"ESTABLISHMENT  OT  NEW  BITUG«8 

"Sec  302  The  following  are  established  as 
units  of  the  National  Wildlife  Refuge  Sys- 
tem: 

"(1)  Alaska  peninsula  national  wildlitx 
REFUOE.— (A)  The  Alaska  Peninsula  National 
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wildlife  Refuge  shall  consist  of  the  approx- 
imately three  million  five  hundred  thousand 
acres  of  public  lands  as  generally  depicted 
on  the  map  entitled  'Alaska  Peninsula  Na- 
tional Wlldllff  Refuge,"  dated  October  1979 
and  shall  Include  the  lands  on  the  Alaska 
Peninsula  transferred  to  and  made  part  nf 
the  refuge  pursuant  to  section  1427  of  this 
Act. 

"(B)  The  purposes  for  which  the  Alaska 
Peninsula  National  Wildlife  Refuge  is  estab- 
lished and  shall  be  managed  Include — 

■■|1)  to  conserve  flsh  and  wildlife  popula- 
tions and  habitats  in  their  natural  diversity 
Including,  but  not  limited  to.  brown  bears, 
the  Alaska  Peninsula  caribou  herd,  moose,  sea 
otters,  and  other  marine  mammals,  shore- 
birds  and  other  migratory  birds,  raptors,  In- 
cluding bald  eagles  and  peregrine  falcons, 
and  salmonoids  and  other  fish: 

"Hi/  to  fulfill  the  international  treaty 
obligations  of  the  United  States  with  respect 
t  J  fish  and  wildlife  and  habitats; 

"(HI)  to  provide,  in  a  manner  consistent 
» 1th  the  purposes  set  forth  in  subparagraphs 
(1)  and  (11)  above,  the  opportunity  for  con- 
tinued subsistence  uses  by  local  rural  resi- 
dents: 

"(Iv)  to  maintain  to  the  maximum  extent 
practicable  water  quality  and  quantity  and 
to  preserve  the  free-flowing  nature  of  rivers 
and  streams:  and 

"(V)  to  maintain  in  a  manner  not  Incon- 
sistent with  the  purposes  set  forth  in  sub- 
paragraphs (i)  and  (ii)  special  values  of  the 
refuge  such  as  the  representative  geological 
features  or  unique  biological  contlnua  of  the 
Alaska  Peninsula  including  those  of  the 
Pavlof  Volcanos  and  Cathedral  Valley:  Hoo- 
doo Lake  and  Canoe  Bay;  Herendeen  Bay  and 
Port  Moller;  Venlamlnof  Volcano.  Stepanof 
Flats  and  Kupreanof  Peninsula;  Castle  Cape 
Fiords;  Chlgnlk,  Lagoon;  Cape  Kumllum  and 
Kujullk  Bay;  Chlginagak  Volcano,  Mt.  Kla- 
lagvik  and  the  adjacent  coastline  from  Na- 
kalilok  Bay  to  and  including  Wide  Bay; 
Black.  Mother  Goose  and  Ugashlk  Lakes; 
Meshlk  River  and  Upper  Dog  Salmon  River, 
and  any  other  archeologlcal.  cultural,  Ecolog- 
ical, paleontologlcal.  or  historical  values  of 
the  refuge. 

'  (2)  Bechabof  national  wilolite  retcge. 

(Ai  The  Becharof  National  Wildlife  Refuge 
shall  consist  of  the  approximately  one  mil- 
lion two  hundred  thousand  acres  of  public 
lands  generally  depicted  on  the  map  entitled 
■Becharof  National  Wildlife  Refuge  '  dated 
October  1979. 

"(B)  The  purposes  for  which  the  Becharof 
National  Wildlife  Refuge  Is  established  and 
shall  be  managed  include — 

■(1)  to  conserve  fish  and  wildlife  popu- 
lations and  habitats  In  their  natural  di- 
versity including,  but  not  limited  to,  brown 
bears,  salmon,  migratory  birds,  the  Alaskan 
Peninsula  caribou  herd  and  marine  birds 
and  mammals; 

"(11)  to  fulfill  the  International  treaty  obli- 
gations of  the  United  States  with  respect 
to  fish  and  wildlife  and  habitats; 

"(HI)  to  provide.  In  a  manner  consistent 
with  the  purposes  set  forth  In  subparagraphs 
(I)  and  (11),  the  opportunity  for  continued 
subsistence  uses  by  local  rural  residents; 

"(Iv)  to  maintain  to  the  maximum  extent 
practicable  water  quality  ant*  quantity  and 
to  protect  the  free-flowing  nature  of  rivers 
and  streams;  and 

"(V)  to  maintain  in  a  manner  not  Incon- 
sistent with  the  purposes  set  forth  In  sub- 
paragraphs (I)  and  (11),  special  values  such 
as  the  bear-dennlng  island  in  Becharof  Lake, 
volcanic  features,  and  any  other  archeologl- 
cal, culture,  ecological,  geological,  historical, 
or  paleontologlcal,  value  of  the  refuge. 

"(3)     INNOKO    NATTONAL    WH-DUrE    REITJGE. 

(A)  The  Innoko  National  Wildlife  Refuge 
shall  consUt  of  the  aporoxlmately  three  mil- 
lion eight  hundred  ani  fifty  thousand  acres 
of  public   lands   generally   depicted   on   the 
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map     entitled     'Innoko     National     Wildlife 
Refuge',  dated  October  1979, 

"(B)  The  purposes  for  which  the  Innoko 
National  Wildlife  Refuge  Is  established  and 
shall  be  managed  include — 

"(1)  to  conserve  flsh  and  wildlife  popula- 
tions and  habitats  in  their  natural  diversity 
including,  but  not  limited  to,  waterfowl, 
peregrine  falcons,  other  migratory  birds, 
black  bear,  moose,  furbearers,  and  other 
mammals  and  salmon; 

"(11)  to  fulfill  International  treaty  obli- 
gations of  the  United  States  with  respect  to 
flsh  and  wildlife  and  habitats; 

"(ill)  to  provide,  in  a  manner  consistent 
with  the  purposes  set  forth  In  subparagraphs 
(1)  and  (11),  the  opportunity  for  continued 
subsistence  uses  by  local  rural  residents; 

"(Iv)  to  maintain  to  the  maximum  extent 
practicable  water  quality  and  quantity  and 
to  preserve  the  free- flowing  nature  of  rivers 
and  streams;  and 

"(V)  to  maintain,  in  a  manner  not  Incon- 
sistent with  subparagraphs  (1)  and  (11). 
special  values  such  as  the  Integrity  of  this 
solar  basin,  the  Innoko.  Iditarod.  and  Kalyuh 
River  systems.  Islands  In  the  Yukon  River, 
the  Iditarod  Trail,  and  any  other  archeo- 
loglcal. cultural,  ecological,  geological,  his- 
torical, or  paleontologlcal  value  of  the 
refuge. 

"(4)     KANtrrl  NATIONAL  WILDHrE  REFUGE 

fA)  The  Kanutl  National  Wildlife  Refuge 
shall  consist  of  the  approximately  one  mil- 
lion four  hundred  and  fifty  thousand  acres 
of  public  lands  generally  depleted  on  the 
map  entitled  'Kanutl  National  Wildlife  Ref- 
uge', dated  April  1979. 

"(B)  The  purposes  for  which  the  Kanutl 
National  Wildlife  Refuge  Is  established  and 
shall   be  managed  include — 

"(1)  to  conserve  flsh  and  wildlife  popu- 
lations and  habitats  In  their  natural 
diversity  Including,  but  not  limited  to. 
whltefronted  geese  and  other  waterfowl  and 
migratory  birds,  moose,  caribou  (Including 
participation  In  coordinated  ecological  stud- 
ies and  management  of  the  Western  Arctic 
caribou  herd) ,  and  furbearers: 

"(11)  to  fulfill  the  International  treaty 
oblleations  of  the  United  States  with  re- 
spect to  fish  and  wildlife  and  habitats; 

"(111)  to  provide.  In  a  manner  consistent 
with  the  Durposes  set  forth  In  subparacrraphs 
(1)  and  (11),  the  opoortunlty  for  continued 
subsistence  uses  bv  local  rural  residents; 

"(Iv)  to  maintain  to  the  maximum  extent 
practicable,  water  quality  and  quantity  and 
to  preserve  the  free-flowing  nature  of  rivers 
anrl  streams    and 

"(v)  to  maintain,  in  a  manner  not  Incon- 
sistent with  the  purnoses  set  forth  In  sub- 
paragraphs (1)  and  (11).  soeclal  values  such 
as  the  Integrity  of  this  solar  basin.  Slthyl- 
menVat  Lake  and  Kanutl  Canyon,  and  any 
other  archeologlcal.  cultural,  ecolofflcal. 
geolorlcal.  historical,  or  paleontologlcal  value 
of  the  refuee 

"(5)      KOYTTKUK      NATIONAL      WILDLITK      RET- 

tJCE.— (A)  The  Kovukuk  National  Wildlife 
Refuge  shall  consist  of  the  approximately 
three  million  fifty  six  hundred  and  fifty 
thousand  acres  of  public  lands  generally  de- 
picted on  the  man  entitled  'Koyukuk  Na- 
tional Wildlife  Refuge',  dated  January  1979. 
"(B)  The  purposes  for  which  the  Kovukuk 
National  Wildlife  Refuge  is  established  and 
shall  be  managed  include — 

"(I)  to  conserve  the  flsh  and  wildlife 
populations  and  habitats  In  their  natural 
diversity  Including,  but  not  limited  to,  water- 
fowl and  other  migratory  birds,  moose,  cari- 
bou (Including  participation  in  coordinated 
ecological  studies  and  manaeement  of  the 
Western  Arctic  caribou  herd),  furbearers. 
and  salmon: 

"(II)  to  fulfill  the  international  treaty  ob- 
ligations of  the  United  States  *rith  respect 
to  flsh  and  wildlife,  and  habitats; 


"(111)  to  provide,  In  a  manner  consistent 
with  the  purposes  set  forth  in  subparagraphs 
(1)  and  (11),  the  opportunity  for  continued 
subsistence  uses  by  local  rural  residents: 

"(iv)  to  maintain  to  the  maximum  extent 
practicable  water  quality  and  quantity  and 
to  preserve  the  free-flowing  nature  of  rivers 
and  streams;  and 

"(v)  to  maintain  In  a  manner  not  Incon- 
sistent with  the  purposes  set  forth  In  sub- 
naragraphs  (1)  and  (il).  soeclal  values  such 
as  the  Nogahabara  Dunes.  Three  Day  Slough 
and  any  other  archeologlcal,  cultural,  ecolog- 
ical, geological,  historical,  or  paleontologlcal 
value  of  the  refuge, 

"(6)    NOWITNA  NATIONAL  WILDLIFE  REFUGE. — 

(A)  The  Nowitna  National  Wildlife  Refuge 
shall  consist  of  the  approximately  one  million 
seven  hundred  and  twenty  thousand  acres 
of  public  lands  generally  depicted  on  a  map 
entitled  Nowitna  National  Wildlife  Refuge', 
dated  April  1980. 

"(B)  The  purposes  for  which  the  Nowitna 
National  Wildlife  Refuge  is  established  and 
shall  be  managed  Include — 

"(1)  to  conserve  fish  and  wildlife  popula- 
tions and  habitats  in  their  natural  dlsversity 
Including,  but  not  limited  to,  trumpeter 
swans,  white-fronted  geese,  canvasbacks  and 
other  waterfowl  and  migratory  birds,  moose. 
caribou,  martens,  wolverines  and  other  fur- 
bearers, salmon,  sheeflsh.  and  northern  pike; 
"(11)  to  fulfill  International  treaty  obliga- 
tions of  the  United  States  with  respect  to 
fish  and  wildlife  and  habitats; 

"(Hi)  to  provide,  in  a  manner  consistent 
with  the  purposes  set  forth  In  subparagraphs 
(I)  and  (Hi,  the  opportunity  for  continued 
subsistence  uses  by  local  rural  residents; 

"(Iv)  to  maintain  the  maximum  extent 
practicable  water  quality  and  quantity  and 
to  preserve  the  free-flowing  nature  of  rivers 
and  streams:  and 

"(V)  to  maintain  in  a  manner  not  incon- 
sistent with  the  purposes  set  forth  in  sub- 
paragraphs (1)  and  (H),  special  values  such 
as  the  Integrity  of  the  solar  basin,  the  Nowit- 
na River,  and  any  other  archeologlcal,  cul- 
tural, ecological,  geological,  historical,  or 
paleontologlcal  value  of  the  refuge. 

"(7)  Selawix  national  wildlife  refuge. — 
(A)  The  Selavrtk  National  WlldHfe  Refuge 
shall  consist  of  the  approximately  two  mil- 
lion three  hundred  and  ninety  thousand 
acres  of  public  land  generally  depicted  on  the 
map  entitled  Selawlk  National  Wildlife  Ref- 
uge', dated  April  1980.  No  lands  conveyed  to 
any  Native  Corporation  shall  be  considered 
to  be  within  the  boundaries  of  the  refuge; 
except  that  if  any  such  corporation  desires 
to  convey  any  such  lands,  the  Secretary  may 
acquire  such  lands  with  the  consent  of  the 
owner  and  any  such  acquired  lands  shall 
become  public  lands  of  the  refuge. 

"(B)  ihe  purposes  for  which  the  Selawlk 
National  Wildlife  Refuge  Is  established  and 
shall  be  managed  include — 

"(1)  to  conserve  the  fish  and  wildlife  popu- 
lations and  habitats  In  their  natural  diver- 
sity including,  but  not  limited  to,  the 
Western  Arctic  caribou  herd  (Including  par- 
ticipation In  coordinated  ecological  studies 
and  management  of  these  caribou),  water- 
fowl, shoreblrds  and  other  migratory  birds, 
and  salmon  and  sheefish; 

"(11)  to  fulfill  International  treaty  obliga- 
tions of  the  United  States  with  respect  to 
flsh  and  wildlife  and  habitats; 

"(111)  to  provide.  In  a  manner  consistent 
with  the  purposes  set  forth  In  subparagraphs 
(li  and  (11),  the  opportunity  for  continued 
subslstance  uses  by  local  rural  residents; 

"(Iv)  to  maintain  to  the  maximum  extent 
practicable  water  quality  and  quantity  and 
to  preserve  the  free-fiowlng  nature  of  rivers 
and  streams:  and 

"(V)  to  maintain.  In  a  manner  not  In- 
consistent with  the  purposes  set  forth  In  sub- 
paragraphs (1)  and  (11),  special  values  such 
as  the  Selawlk  River,  major  archeo'oglcal  re- 


sources, and  any  other  cultural,  ecological, 
geological,  historical,  or  paleontologlcal 
value  of  the  refuge. 

"(C)  The  Secretary  shall  administer  the 
refuge  In  such  a  manner  as  will  permit 
reindeer  grazing  uses.  Including  the  con- 
struction and  maintenance  of  necessary 
facilities  and  equipment  within  the  areas, 
which  on  January  1,  1976,  were  subject  to 
reindeer  grazing  permits. 

"(8)  Tetlin  national  wildlife  refuge. — 
(A)  The  Tetlin  National  Wildlife  Refuge 
shall  consist  of  the  approximately  seven 
hundred  and  seventy  thousand  acres  of  pub- 
lic land  as  generally  depicted  on  a  map  en- 
titled 'Tetlin  National  Wildlife  Refuge', 
dated  January  1979. 

"(B)  The  purposes  for  which  the  Tetlin 
National  Wildlife  Refuge  is  established  and 
shall  be  managed  Include — 

"(1)  to  conserve  flsh  and  wHdllfe  popula- 
tions and  habitats  In  their  natural  diversity 
Including,  but  not  llmtled  to,  waterfowl, 
raptors  and  other  migratory  birds,  furbear- 
ers, mooBC,  caribou  (Including  participa- 
tion In  coordinated  ecological  studies  and 
management  of  the  Chlsana  caribou  herd), 
salmon  and  Dolly  Varden; 

"(11)  to  fulfill  the  International  treaty 
obligations  of  the  United  States  with  respect 
to  fish  and  wildlife  and  habitats; 

"(Hi)  to  provide.  In  a  manner  consistent 
with  the  purposes  set  forth  In  subparagraphs 
(1)  and  (11),  the  opportunity  for  continued 
subsistence  uses  by  local  rural  residents; 

"(Iv)  to  maintain  to  the  maximum  extent 
practicable  water  quality  and  quantity  and 
to  preserve  the  free-flowing  nature  of  rivers 
and  streams; 

"(V)  to  maintain  In  a  manner  not  Incon- 
sistent with  the  purposes  set  forth  In  sub- 
paragraphs (11  and  (11).  special  values  such 
as  the  integrity  of  this  solar  basin  and  any 
archeologlcal,  cultural,  ecological,  geological. 
historical,  or  paleontologlcal  value  of  the 
refuge;  and 

"(vl)  to  provide  In  a  manner  consistent 
with  subparagraphs  (1)  and  (H),  opportu- 
nities for  Interpretation  and  environmental 
education,  particularly  In  conjunction  with 
any  adjacent  State  visitor  facilities. 

■■(9)  Yukon  flats  national  wildlite  ket- 
UGE.— (A)  The  Yukon  Flats  National  Wild- 
life Refuge  shall  consist  of  approximately 
ten  million  six  hundred  and  eighty  thousand 
acres  of  public  lands  as  generally  depicted 
on  the  map  entitled  'Yukon  Flats  National 
Wildlife  Refuge",  dated  April  1980.  The  public 
lands  In  the  Hodzana  River  Study  Area  not 
conveyed  to  Doyon  Limited  under  section 
1420  are  made  part  of  this  refuge. 

"(B)  The  purposes  for  which  the  Yukon 
Flats  National  Wildlife  Refuge  is  established 
and  shall  be  managed  Include — 

"(1)    to  conserve  fish  and  wildlife  popula- 
tions and  habitats  In  their  natural  diversity 
'  Including,  but  not  limited  to,  canvasbacks 
W     %nd  other  migratory  birds,  Dall  sheep,  bears, 
mt)ose,  wolves,  wolverines  and  other  furbear- 
*    ers.  caribou   (Including  participation  in  co- 
~  ordlnated    ecological    studies    and    manage- 
ment of  the  Porcupine  and  Fortymlle  cari- 
bou herds) ,  and  salmon; 

"(11)  to  fulfill  the  International  treaty 
obligations  of  the  United  States  with  respect 
to  fish  and  wildlife  and  habitats; 

"(ill)  to  provide.  In  a  manner  consistent 
with  the  purposes  set  forth  in  subparagraphs 
(I)  and  (11),  the  opportunity  for  continued 
subsistence  uses  by  local  rural  residents: 

"(Iv)  to  maintain  to  the  maximum  ex- 
tent practicable  water  quality  and  quantity 
and  the  free-flowing  nature  of  rivers  and 
streams:  and 

"(v)  to  maintain  In  a  manner  not  incon- 
sistent with  the  purposes  set  forth  In  sub- 
paragraphs (I)  and  (11),  special  values  such 
as  the  Integrity  of  this  solar  basin,  the  Beav- 
er Greek,  Hodzana,  Porcupine,  Black  and 
Sheenjek  River  drainages,   other  river  and 


lake  systems,  and  any  other  archeologlcal, 
cultural,  ecological,  geological,  historical,  or 
paleontologlcal  value  of  the  refuge. 
"additions  to  existing  refuges 
"Sec.  303.  The  following  areas,  consisting 
of  existing  refuges  and  the  additions  made 
thereto,  are  established  or  redesignated  as 
units  of  the  National  Wildlife  Refuge  Sys- 
tem: 

"(1)  Alaska  MAarruiE  national  wildlife 
refuge. — (A)  The  Alaska  Maritime  National 
Wildlife  Refugee  shall  consist  of  eleven  ex- 
isting refuges,  including  all  lands  (including 
submerged  lands),  waters  and  interests 
therein  which  were  a  part  of  such  refuges 
and  are  hereby  redesignated  as  subunlts  of 
the  Alaska  Maritime  National  Wildlife  Ref- 
uge; approximately  four  hundred  and  sixty 
thousand  acres  of  additional  public  lands  on 
Islands,  islets,  rocks,  reefs,  spires,  and  des- 
ignated capes  and  headlands  In  the  coastal 
areas  and  adjacent  seas  of  Alaska,  and  an 
undetermined  quantity  of  submerge  lands 
retained  In  Federal  ownership  at  the  time 
of  statehood  around  Kodlak  and  Afognak 
Islands,  as  generally  depicted  on  the  map 
entitled  Alaska  Maritime  National  Wildlife 
Refuge,"  dated  October  1979,  Including  the— 
"(1)  Chukchi  Sea  Unit— Including  Cape 
LIsburne,  Cape  Thompson,  the  existing  Cha- 
mlsso  National  Wildlife  Refuge,  and  all  other 
public  lands  on  Islands,  Islets,  rocks,  reefs, 
spires,  and  designated  capes  and  headlands 
in  the  Chul<chl  Sea,  but  excluding  such 
other  offshore  public  lands  within  the  Bering 
Land  Bridge  National  Preserve.  That  portion 
of  the  public  lands  on  Cape  LIsburne  shall 
be  named  and  appropriately  Identified  as  the 
Ann  Stevens-Cape  LIsburne'  subunlt  of  the 
Chukchi  Sea  Unit: 

"(11)  Bering  Sea  Unit— Including  the 
existing  Bering  Sea  and  Pribllof  (Walrus  and 
Otter  Islands)  National  WHdllfe  Refuges. 
Hagemelster  Island,  Fairway  Rock,  Sledge 
Island,  Bluff  Unit,  Besboro  Island,  Punuk 
Islands.  Egg  Island,  King  Island,  and  all 
other  public  lands  on  Islands.  Islets,  rocks, 
reefs,  spires,  and  designated  capes  and  head- 
lands In  the  Bering  Sea; 

"(HI)  Aleutian  Islands  Unit — Including 
the  existing  Aleutian  Islands  and  Bogoslof 
National  WHdllfe  Refuges,  and  all  other 
public  lands  in  the  Aleutian  Islands; 

"(Iv)  Alaska  Peninsula  Unit— Including 
the  existing  Slmeonof  and  Semldl  National 
WHdllfe  Refuges,  the  Shumagln  Islands, 
Sutwlk  Island,  the  Islands  and  headlands  of 
Puale  Bay,  and  all  other  public  lands  on 
islands,  Islets,  rocks,  reefs,  spires,  and  des- 
ignated capes  and  headlands  south  of  the 
Alaska  Peninsula  from  Katmal  National  Park 
to  False  Pass  Including  such  offshore  lands 
Incorporated  In  this  unit  under  section  1427; 
and 

"(v)  Gulf  of  Alaska  Unit — Including  the 
existing  Forrester  Island,  Hazy  Islands,  Saint 
Lazarla  and  Tuxednl  National  Wildlife  Ref- 
uges, the  Barren  Islands,  Latax  Rocks.  Har- 
bor Island.  Pye  and  Chlswell  Islands,  Ragged, 
Natoa,  Chat.'chevel.  Granite  and  Mlddleton 
Islands,  the  Trinity  Islands,  all  named  and 
unnamed  Islands.  Islets,  rocks,  reefs,  spires, 
and  whatever  submerged  lands.  If  any,  were 
retained  In  Federal  ownership  at  the  time 
of  statehood  surrounding  Kodlak  and 
Afognak  Islands  and  all  other  such  public 
lands  on  Islands,  Islets,  rocks,  reefs,  spires, 
and  designated  capes  and  headlands  within 
the  Gulf  of  Alaska,  but  excluding  such  lands 
within  existing  units  of  the  National  Park 
System.  Nuka  Island  and  lands  within  the 
National  Forest  System  except  as  provided 
In  section  1427  of  this  Act. 

"(B)  The  purposes  for  which  the  Alaska 
MarltlmA  National  Wildlife  Refuge  is  estab- 
lished anU  shall  be  managed  Include — 

"(1)  to  Conserve  fish  and  wildlife  popula- 
tions and  habitats  in  their  natural  diversity 
Including,  but  not  limited  to  marine  mam- 
mals,   marine    birds    and    other    migratory 


birds,  the  marine  resources  upon  which  they 
rely,  bears,  caribou,  and  other  mammals; 

"(11)  to  fulfill  the  International  treaty 
obligations  of  the  United  States  with  respect 
to  fish  and  wildlife  and  habitats; 

"(111)  to  provide,  in  a  manner  consistent 
with  the  purposes  set  forth  In  subparagraphs 
(1)  and  (11),  the  opportunity  for  continued 
subsistence  uses  by  local  rural  residents; 

"(Iv)  to  provide.  In  a  manner  consistent 
with  subparagraphs  (I)  and  (H),  a  program 
of  national  and  International  scientific  re- 
seMch  on  marine  resources; 

"(V)  to  maintain  to  the  maximum  extent 
practicable  water  quality  and  quantity,  and 
"(vl)  to  maintain  In  a  manner  not  incon- 
sistent with  the  purposes  set  forth  in  sub- 
paragraphs (1)  and  (H)  special  values  such 
as  the  Alaska  maritime  llfezones  and  archeo- 
loglcal resources  and  any  other  cultural,  eco- 
logical, geological,  historical,  or  paleonto- 
loglcal value  of  the  refuge. 

"(C)  The  Secretary  shall  negotiate  with 
the  applicable  Native  Corporations  pursuant 
to  section  1302(h)  and  section  1417  for  the 
conveyance  of  public  lands  or  the  provision 
of  other  valuable  consideration  or  both,  to 
such  Corporations  in  exchange  for  the  se- 
lection rights  or  title  to  the  birds  cliffs  of 
Saint  Paul  and  Saint  Georges  Islands.  If 
the  exchange  Is  agreed  upon,  the  lands  ob- 
tained in  such  exchange  shall  be  Included 
as  public  lands  of  the  Alaska  Maritime  Na- 
tional Wildlife  Refuge. 

"(2)  Arctic  national  wildlife. —  (A)  The 
WUliam  O.  Douglas  Arctic  National  Wildlife 
Refuge  shall  consist  of  the  existing  Arctic 
National  Wildlife  Rang©  Including  lands, 
waters,  interests,  and  whatever  submerged 
lands.  If  any.  were  retalnei  in  Federal  owner- 
ship at  the  time  of  statehood  and  an  addi- 
tion of  approximately  nine  million  nine  hun- 
dred thoxisand  acres  of  public  lands,  as  gen- 
erally depicted  on  a  map  entitled  'William 
O.  Douglas  Arctic  National  Wildlife  Refuge,' 
dated  April  1980. 

"(B)  The  purposes  for  which  the  William 
O.  Douglas  Arctic  National  Wildlife  Refuge 
Is  established  and  shall  be  managed  include — 
"(1)  to  conserve  fish  and  wildlife  popula- 
tions and  habitats  In  their  natural  diversity 
including,  but  not  limited  to,  the  Porcupine 
caribou  herd  (Including  participation  In  co- 
ordinated ecological  studies  and  management 
of  this  herd  and  the  Western  Arctic  caribou 
herd) ,  polar  bears,  grizzly  bears,  muskox.  Dall 
sheep,  wolves,  wolverines,  snow  geese,  pere- 
grine falcons  and  other  migratory  birds,  and 
Arctic  char  and  grayling: 

"(11)  to  fulfill  the  International  treaty  ob- 
ligations of  the  United  States  with  respect  to 
fish  and  wHdllfe  and  habitats; 

"(HI)  to  provide.  In  a  manner  consistent 
with  the  purposes  set  forth  In  subparagraphs 
(li  and  (11).  the  opportunity  for  continued 
subsistence  uses  by  local  rural  residents: 

"(iv)  to  maintain  to  the  maximum  extent 
practicable  water  quality  and  quantity  and 
to  preserve  the  free-nowln(;  nature  of  rivers 
and  streams:  and 

"(v)  to  maintain  In  a  nanner  not  Incon- 
sistent with  the  purposes  set  forth  In  sub- 
paragraphs (1)  and  (11)  special  values  such 
as  the  unspoiled  Arctic  nhyslographic  re- 
gions and  tlielr  biological  contlnua.  the  river 
and  lake  systems,  and  any  other  archeologl- 
cal. cultural,  ecological,  geological,  histori- 
cal, or  paleontologlcal  value  of  the  refuge. 

"(3)    IZEMBEK   national  WILDLIFE  REFUOr. — 

(A)  The  existing  Izembek  National  Wildlife 
Range  including  the  lands,  waters,  and  In- 
terests of  that  unit  which  shall  be  redesig- 
nated as  the  Izembek  National  Wildlife  Ref- 
uge. 

"(B)  The  purposes  for  which  the  Izembek 
National  Wildlife  Refuge  Is  established  and 
shall  be  managed  Include — 

"(1)  to  conserve  fish  and  wHdllfe  popula- 
tions and  hablttts  In  their  diversity  Includ- 
ing, but  not  limited  to,  waterfowl,  shoreblrds 
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and  other  migratory  birds,  brown  bears,  and 
salmonolds; 

"(11)  to  fulfill  the  International  treaty  ob- 
ligations of  the  United  States  with  respect 
to  &^  end  wildlife  and  habitats: 

■■(111)  to  provide,  in  a  manner  consistent 
with  the  purposes  set  forth  In  subparagraphs 
(I)  and  lii),  the  opportunity  for  continued 
subsistence  uses  by  local  rural  residents; 

"ilv)  to  maintain  to  the  maximum  extent 
practicable  water  quality  and  quantity  and 
to  preserve  the  free-flowing  nature  of  rivers 
and  streams;  and 

■'(V)  to  maintain  in  a  manner  not  Incon- 
sistent with  the  purposes  set  forth  In  para- 
graphs (ii  and  I  ill.  special  values  such  as 
tzembek  Lagoon  and  any  other  archeologl- 
cal.  cultural,  ecological,  geological,  histori- 
cal, or  paieontological  value  of  the  refuge. 

"(4)      KENAI     national     WILDLirC     REFUGE. — 

fA)  The  Kenal  National  Wildlife  Refuge 
shall  consist  of  the  existing  Kenal  National 
Moose  Range,  including  lands,  waters.  Inter- 
ests, and  whatever  submerged  lands.  If  any, 
were  retained  in  Federal  ownership  at  the 
time  of  statehood,  which  shall  be  redesig- 
nated as  the  Kenal  National  Wildlife  Refuge, 
and  an  addition  of  approximately  two  hun- 
dred and  eighty  thousand  acres  of  public 
lands  as  generally  depicted  on  the  map  en- 
titled Kenal  National  Wildlife  Refuge.'  dated 
January  1979. 

"iBi  The  purposes  for  which  the  Kenal 
National  Wildlife  Refuge  is  established  and 
shall  be  managed.  Include — 

"(1)  to  conserve  fish  and  wildlife  popula- 
tions and  habitats  in  their  natural  diversity 
Including,  but  not  limited  to,  moose.  t)ears, 
mountain  goats.  Dall  sheep,  wolves  and  other 
furbearers.  salmonolds  and  other  fish,  water- 
fowl and  other  migratory  and  nonmlgratory 
birds; 

"(II)  to  fulfill  the  International  treaty 
obligations  of  the  United  States  with  respect 
to  fish  and  wildlife  and  habitats; 

■•(111)  to  maintain  to  the  maximum  extent 
practicable  water  quality  and  quantity  and 
to  preserve  the  free-flowing  nature  of  rivers 
and  streams; 

••(Iv)  to  provide  In  a  manner  consistent 
with  subparagraphs  d)  and  (11),  opportu- 
nities for  scientific  research,  interpretation, 
environmental  education,  and  land  manage- 
ment training; 

"(V)  to  maintain  in  a  manner  not  Incon- 
sistent with  the  purposes  set  forth  In  para- 
graphs il)  and  (11),  special  values  such  as 
unspoiled  subarctic  ecosystems  and  any  other 
archeologlcal.  cultural,  ecological,  geological, 
historical,  or  paleontologlcal  value  of  the 
refuge;   and 

"(vi)  to  provide.  In  a  manner  compatible 
with  these  purposes,  opportunities  for  fish 
and  wildlife-oriented  recreation 

"15)     KOOIAK    NATIONAL    WILDLIFE    RErcCE. — 

(A)  The  Kodlak  National  Wildlife  Refuge 
shall  consist  of  the  existing  Kodlak  National 
Wildlife  Refuge,  including  lands,  waters. 
Interests  and  whatever  submerged  lands.  If 
any.  were  retained  in  Federal  ownership  at 
the  time  of  statehood,  which  is  redesignated 
as  the  Kodlak  Island  Unit  of  the  Kodlak  Na- 
tional Wildlife  Refuge,  and  the  addition  of 
all  public  lands  on  Afognak  and  Ban  Islands 
of  approximately  fifty-seven  thousand  acres 
as  generally  depicted  on  the  map  entitled 
Kodlak  National  Wildlife  Refuge,'  dated 
October  1978.  The  described  public  lands  on 
Afognak  Island  are  those  Incorporated  in  this 
refuge  from  section  1427  of  this  Act. 

'■(B)  The  purposes  for  which  the  Kodlak 
National  Wildlife  Refuge  Is  established  and 
shall  be  managed  include — 

"(1)  to  conserve  flsh  and  wildlife  popula- 
tions habitats  In  their  natural  diversity  In- 
cluding, but  not  limited  to,  Kodlak  brown 
bears,  salmonolds,  sea  otters,  sea  lions  and 
other  marine  mammals  and  migratory  birds; 

"(111    to    fulfill    the    International    treaty 


obligations  of  the  United  States  ^th  respect 
to  fish  and  wildlife  and  habitats; 

•■(111)  to  provide,  in  a  manner  consistent 
with  the  purposes  set  forth  In  subparagraphs 
(1)  and  (11).  the  opportunity  for  continued 
subsistence  uses  by  local  rural  residents; 

"(iv)  to  maintain  to  the  maximum  extent 
practicable  water  quality  and  quantity  and 
to  preserve  the  free-flowing  nature  of  rivers 
and  streams;  and 

"(V)  to  maintain  in  a  manner  not  Incon- 
sistent with  the  purposes  set  forth  In  sub- 
paragraphs (1)  and  (11).  special  values  such 
as  unspoiled  island  ecosystems  and  any  other 
archeologlcal,  cultural,  ecological,  geological, 
historical,  or  paleontologlcal  value  of  the 
refuge. 

"(6)     TOCIAK    NATIONAL    WILDLIFE    REFUGE. — 

(A)  The  Toglak  National  Wildlife  Refuge 
shall  consist  of  the  existing  Cape  Newenham 
National  Wildlife  Refuge.  Including  lands, 
waters,  and  interests  therein,  which  shall  be 
redesignated  as  a  unit  of  the  Toglak  National 
Wildlife  Refuge  and  an  addition  of  approxi- 
mately three  million  eight  hundred  and  forty 
thousand  acres  of  public  lands,  as  generally 
depicted  on  the  map  entitled  'Toglak  Na- 
tional Wildlife  Refuge',  dated  April  1S80. 

"(B)  The  purposes  for  which  the  Toglak 
National  Wildlife  Refuge  Is  established  and 
shall  be  managed  Include — 

"(1)  to  conserve  fish  and  wildlife  popula- 
tions and  habitats  in  their  natural  diversity 
including,  but  not  limited  to.  salmonolds, 
marine  birds  and  mammals,  migratory  birds 
and  large  mammals  (Including  their  resto- 
ration to  historic  levels) ; 

"(II)  to  fulfill  the  International  treaty 
obligations  of  the  United  States  with  respect 
to  flsh  and  wildlife  and  habitats; 

"(ill)  to  provide.  In  a  manner  con- 
sistent with  the  purposes  set  forth  in  sub- 
paragraphs (I)  and  (II),  the  opportunity  for 
continued  subsistence  uses  by  local  rural 
residents;  ^ 

"(Iv)  to  maintain  to  the  maximum  extenj 
practicable  water  quality  and  quantity  anW 
protect  the  free-flowing  nature  of  rivers  and 
streams:  and 

"(V)  to  maintain.  In  a  manner  not  in- 
consistent with  the  purposes  set  forth  In 
subparagraphs  (1)  and  (11),  special  values 
such  as  Capes  Pierce  and  Newenham.  the 
watershed  and  estuarlne  features  of  the 
Kanektok.  Goodnews,  and  Toglak  River  sys- 
tems, the  archeologlcal  resources  and  any 
other  cultural,  ecological,  geological,  histori- 
cal, or  paleontologlcal  values  of  the  refuge. 
"(7)  Yukon  delta  national  wildlife 
REFUGE.— (A)  The  Yukon  Delta  National 
Wildlife  Refuge  shall  consist  of  the  exist- 
ing Clerence  Rhode  National  Wildlife 
Range.  Kozen  Bay  National  Wildlife 
Refuge,  and  Nunlvak  National  Wildlife 
Refuge.  Including  lands,  waters.  Interests, 
and  whatever  submerged  lands.  If  any.  were 
retained  In  Federal  ownership  at  the  time  of 
statehood,  which  shall  be  redesignated  as 
units  of  the  Yukon  Delta  National  Wildlife 
Refuge  and  the  addition  of  approximately 
thirteen  million  four  hundred  thousand 
acres  of  public  lands,  as  generally  depicted 
on  the  map  entitled  'Yukon  Delta  National 
Wildlife  Refuge',  dated  April  1980. 

"(B)  The  purposes  for  which  the  Yukon 
Delta  National  Wildlife  Refuge  is  established 
and  shall  be  managed  Include — 

"(i)  to  conserve  flsh  and  wildlife  popula- 
tions and  habitats  In  their  natural  diversity 
including,  but  not  limited  to.  shoreblrds,  sea- 
birds,  whistling  swans,  emperor,  white-front- 
ed and  Canada  geese,  black  brant  and  other 
migratory  birds,  salmon,  muskox.  and  marine 
mammals; 

"(11)  to  fulfill  the  International  treaty  ob- 
ligations of  the  United  States  with  respect  to 
fish  and  wildlife  and  habitats; 

"(HI)  to  provide.  In  a  manner  consistent 
with  the  purposes  set  forth  in  subparagraphs 


(1)  and  (11).  the  opportunity  for  continued 
subsistence  uses  by  local  rural  residents; 

"(iv)  to  maintain  to  the  maximum  extent 
practicable  water  quality  and  quantity  and 
to  protect  the  free-flowing  nature  of  rivers 
and  streams; 

"(V)  to  maintain.  In  a  manner  not  incon- 
sistent with  the  purposes  set  forth  In  para- 
graphs (1)  and  (11).  special  values  such  as 
tundra  esosystems.  Cape  Mendenhall.  the 
Mount  Robert  Volcanlcs,  the  Ingakslugwat 
Hills,  the  Andreafsky  and  Klsarallk  Rivers 
and  any  other  archeologlcal.  cultural,  eco- 
logical, geological,  historical,  or  paleonto- 
loglcal value  of  the  refuge:  and 

"(vl)  to  provide,  in  a  manner  consistent 
with  the  purposes  set  forth  in  subparagraphs 
(1)  and  (il),  opportunities  for  land  manage- 
ment training. 

"(C)  Subject  to  such  reasonable  regula- 
tions as  the  Secretary  may  prescribe,  rein- 
deer grazing.  Including  necessary  facilities 
and  equipment,  shall  be  permitted  within 
areas  where  such  use  is.  and  in  a  manner 
which  Is  compatible  with  the  purposes  of 
this  refuge. 

"(D)  Subject  to  reasonable  regulation;  the 
Secretary  shall  administer  the  refuge  so  as 
to  not  Impede  the  passage  of  navigation  and 
access  by  boat  on  the  Ynkou  and  Kuskokwlm 
Rivers. 

"administrative  procedures 
"Sec.  304.  (a)  Each  refuge  shall  be  ad- 
ministered by  the  Secretary,  subject  to  valid 
existing  rights,  in  accordance  with  the  laws 
governing  the  administration  of  units  of  the 
National  Wildlife  Refuge  System,  the  laws 
governing  the  conservation  and  protection  of 
flsh  and  wildlife  and  plants,  historic  and  cul- 
tural resources,  wilderness  and  other  dedi- 
cated areas,  environmental  quality,  and  this 
Act.  ^ 

"(b)  In  applying  section  4(d)  of  the  Na- 
tional Wildlife  Refuge  System  Administra- 
tion Act  of  1966  (16  use.  668dd)  with  re- 
spect to  each  refuge,  the  Secrrtary  may  not 
permit  any  use,  or  grant  easements  for  any 
purpose  described  in  such  section  4(d)  un- 
less sucn  use  or  purpose  is  compatible  with 
the  establishing  purposes  of  the  refuge  The 
Secretary  shall  prescribe  such  regulations 
and  Impose  such  terms  and  conditions  as 
may  be  necessary  and  appropriate  to  ensure 
that  activities  carried  out  under  any  use  or 
easement  granted  under  any  authority  are 
so  compatible. 

"(c)  All  public  lands  (Including  whatever 
submerged  lands,  if  any.  were  beneath  nav- 
igable waters  of  the  United  States  (as  that 
term  is  deflned  In  section  1301 1 a)  of  title 
43.  United  States  Code),  were  retained  in 
Federal  ownership  at  the  time. of  statehood) 
in  each  National  Wildlife  Refuge  and  any 
other  National  Wildlife  Refuge  System  unit 
in  Alaska  are  hereby  withdrawn,  subject  to 
valid  existing  rights,  from  future  selections 
by  the  State  of  Alaska  and  Native  Corpora- 
tions, from  all  forms  of  appropriation  or  dis- 
posal under  the  public  land  laws,  including 
location,  entry  and  patent  under  the  mining 
laws  and  from  operation  of  mineral  leasing 
laws  However,  the  Secretary  Is  hereby  au- 
thorized to  lease  such  lands  for  oil  and  gas 
exploration  and  development  if  such  activ- 
ities are  compatible  with  the  purposes  for 
wh;ch  the  affected  National  Wildlife  Refuge 
System  unit  was  established  or  is  managed. 
The  Secretary  may  not,  permit  oil  and  gas 
leasing  in  refuges  where  Federal  law  prohib- 
its such  leasing,  or  where  such  lands  were 
expressly  closed   to  oil  and  gas  leasing. 

"(d)  The  Secretary  shall  permit  within 
units  of  the  National  Wildlife  Refuge  Sys- 
tem designated,  established,  or  enlarged  by 
this  Act.  the  exercise  of  valid  commercial 
fishing  rights  or  privileges  obtained  pur- 
suant to  State  or  Federal  law  and  the  use 
of  Federal  lands,  subject  to  reasonable 
regulation,  for  campsites,  cabins,  motorized 
vehicles,  and  aircraft  landings  directly  incl- 
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dent  to  the  exercise  of  such  rights  or  privi- 
leges- Provided.  That  nothing  In  this  sec- 
tion shall  require  the  Secretary  to  permit 
the  exercise  of  rights  or  privileges  or  uses  of 
the  Federal  lands  directly  incident  to  such 
exercise,  which  he  determines,  after  con- 
ducting a  public  hearing  In  the  affected  lo- 
cality to  be  inconsistent  with  the  purposes 
of  5  unit  of  the  National  Wildlife  Refuge 
System  as  described  in  this  section  and  to 
be  a  significant  expansion  of  commercial 
fishing  activities  within  such  unit  beyond 
the  level  of  such  activities  during  1979. 

•'(e)(1)  The  Secretary  is  authorized  to 
enter  Into  cooperative  management  agree- 
ments with  any  Native  Corporation,  the 
State,  any  political  subdivision  of  the  State, 
or  any  other  person  owning  or  occupying 
land  which  is  located  within,  or  adjacent  or 
near  to,  any  national  wildlife  refuge.  Each 
cooperative  management  agreement  (here- 
inafter in  this  section  referred  to  as  an 
•agreement')  shall  provide  that  the  land 
subject  to  the  agreement  shall  be  managed 
by  the  owner  or  occupant  In  a  manner  com- 
patible with  the  major  purposes  of  the 
refuge  to  which  such  land  pertains  Includ- 
ing the  opportunity  for  continuation  of  sub- 
sistence uses  by  local  rural  residents, 

"(2)  Each  agreement  shall — 

"(A)  set  forth  such  uses  of  the  land  sub- 
ject to  the  agreement  which  are  compatible 
with  the  management  goals  set  forth  In  sub- 
section (1 ) ; 

"(B)  permit  the  Secretary  reasonable  ac- 
cess to  such  land  for  purposes  relating  to 
the  administration  of  the  refuge  and  to  carry 
out  the  obligations  of  the  Secretary  under 
the  agreement; 

"iC)  permit  reasonable  access  to  such 
land  by  officers  of  the  State  for  purposes  of 
conserving  fish  and  wildlife; 

"(D)  set  forth  those  services  or  other  con- 
sideration which  the  Secretary  agrees  to  pro- 
vide the  owner  in  return  for  the  owner  en- 
tering Into  the  agreement,  which  services 
may  mclucJe  technical  and  other  assistancp 
with  respect  to  fire  control,  trespass  control, 
law  enforcement,  resource  and  land  use  plan- 
ning, the  conserving  of  flsh  and  wildlife  and 
the  protection,  maintenance  and  enhance- 
ment of  any  special  values  of  the  land  sub- 
ject to  the  agreement; 

"(E)  set  forth  such  additional  terms  and 
conditions  as  the  .Secretary  and  the  owner 
may  agree  to  as  being  necessary  and  appro- 
priate to  carry  out  the  management  goals  as 
set  forth  in  subsection  ( 1 ) ;  and 

"(F)  specify  the  elTective  period  of  the 
agreement. 

•'(f)(1)  The  Secretary  shall  prepare,  and 
from  time  to  time,  revise,  a  comprehensive 
conservation  plan  (hereinafter  in  this  sub- 
section referred  to  as  the  'plan')  for  each 
refuge. 

"(2)  Before  developing  a  plan  for  each 
refuge,  the  Secretary  shall  Identify  tnd  de- 
scribe— 

"(Al  the  DoniilaHons  and  habitats  of  the 
flsh  and  wildlife  resources  of  the  refuge; 

"(B)  the  special  values  of  the  refuge,  as 
well  as  any  other  archeologlcal,  cultural,  eco- 
logical, geological,  historical,  paleontologlcal, 
scenic,  or  wilderness  value  of  the  refuge; 

"(C)  areas  within  the  refuge  that  are  suit- 
able for  use  as  administrative  sites  or  visitor 
facilities,  or  for  visitor  services,  as  provided 
for  In  sections  1305  and  1306  of  this  Act; 

"(D)  present  and  potental  requirements 
for  access  with  respect  to  the  refuge,  as  pro- 
vided for  in  title  XT;  and 

"(E)  sl<'nificant  prob'ems  which  mav  ad- 
versely affect  the  populations  and  habitats 
of  flsh  and  wildlife  Identified  and  described 
under  subparagraph  (A). 

••(3)  Each  plan  shall — 

"(A)  be  based  upon  the  Identifications 
and  the  descriptions  required  to  be  made  tin- 
der paragraph  (2)^ 
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"(1)  designate  areas  within  the  refuge  ac- 
cording to  their  respective  resources  and 
values; 

'I  ill)  specify  the  programs  for  conserving 
fish  and  wildlife  and  the  programs  relating 
to  maintaining  the  values  referred  to  in  par- 
agraph (2)(B).  proposed  to  be  implemented 
within  each  such  area;  and 

"(ill)  specify  the  uses  within  each  such 
area  which  may  be  compatible  with  the  ma- 
jor purposes  of,  and  the  opportunity  for 
subsistence  uses  within,  the  refuge;  and 

"(B)  set  forth  those  opportunities  which 
will  be  provided  within  the  refuge  for  fish 
and  wildlife-oriented  recreation,  ecological 
research,  environmental  education  and  Jfi- 
terpretatlon  of  refuge  resources  and  values, 
if  such  recreation,  research,  education,  and 
Interpretation  is  compatible  with  the  major 
purposes  of  the  refuge. 

"(4)  In  order  to  Insure  that  the  terms 
and  conditions  of  cooperative  management 
agreements  which  may  be  entered  into  un- 
der section  304  with  respect  to  the  refuge 
are  appropriate,  the  Secretary  may  treat,  but 
only  for  purposes  of  preparing  the  plan, 
land  that  Is  within,  or  near  or  adjacent  to. 
the  refuge  as  being  within  the  boundary 
of  the  refuge. 

"(5)  In  preparing  each  plan  and  revisions 
thereto,  the  Secretary  shall  consult  with 
the  appropriate  State  agencies  and  Native 
corporations,  and  shall  hold  public  hearings 
in  such  locations  In  the  State  as  may  be 
appropriate  to  Insure  that  residents  of  local 
villages  and  political  subdivisions  of  the 
State  which  will  be  primarily  affected  by 
the  administration  of  the  refuge  concerned 
have  opportunity  to  present  their  views  with 
respect  to  the  plan  or  revisions. 

"(6)  Before  adopting  a  plan  for  any  refuge, 
the  Secretary  shall  Issue  public  notice  of 
the  proposed  plan  in  the  Federal  Register. 
make  copies  of  the  plan  available  at  »ach 
regional  office  of  the  United  States  Flsh 
and  Wildlife  Service  and  provide  opportu- 
nity for  public  views  and  comment  on  the 
plan. 

"(7)  The  Secretary  shall  by  regulation 
Implement  each  plan  prepared  under  this 
subsection. 

••(8)  With  respect  to  refuges  established, 
redesignated  or  expanded  by  sections  302 
or  303  the  Secretary  shall  prepare  plans 
for— 

"(A)  not  less  than  five  refuges  within 
three  years  after  the  date  of  the  enactment 
of  this  Act; 

"(B)  not  less  than  ten  refuges  within  five 
years  after  such  date: 

"iCl  all  refupes  within  seven  years  after 
such  date  With  respect  to  any  refuge  es- 
tablished in  the  Stale  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
prepare  a  plan  for  the  refuge  within  two 
years  after  the  date  of  its  establishment;  and 

"(D)  In  the  case  of  any  refuge  established, 
redesignated  or  expanded  by  this  title  with 
respect  to  which  a  wilderness  review  Is  re- 
ouired  under  this  Act,  at  the  same  time  the 
President  submits  his  recommendation  con- 
cerning such  unit  under  such  section  to 
the  Congress,  the  Secretary  shall  submit 
to  the  appropriate  committees  of  the  Con- 
gress the  conservation  plan  for  that  unit. 

"PRIOR   authorities 

"Sec.  305  All  proclamations.  Executive  or- 
ders, public  land  orders,  and  other  adminis- 
trative actions  in  ellect  on  the  day  before  the 
date  of  the  enactment  of  this  Act  with  re- 
spect to  units  of  the  National  Wildlife  Ref- 
tige  System  in  the  State  shall  remain  In 
force  and  effect  except  to  the  extent  that 
they  are  inconsistent  with  his  Act  or  the 
Alaska  Native  Claims  Settlement  Act  and. 
In  anv  such  case,  the  provisions  of  such  Acts 
shall  prevail.  All  land  within  the  boundaries 
described   or   depicted    in    any    such    action 


shall,  if  the  unit  of  the  National  Wildlife 
Refuge  System  concerned  is  Incorporated 
within  any  refuge  established  or  redesignated 
by  or  described  in  sections  302  or  303.  be  in- 
cluded within  such  refuge.  All  funds  avail- 
able on  such  date  of  enactment  for  admlnis- 
tration  o:  any  refuge  shall  remain  available 
for  the  administration  of  such  refuge. 

"SPECIAL   studies 

"Sec  306.  (a)(1)  The  Congress  finds  that 
the  barren  ground  caribou  are  a  migratory 
species  deserving  of  careful  study  and  spe- 
cial protection,  and  that  the  Western  Arctic 
and  the  Porcupine  herds  of  such  caribou  are 
;.:  national  and  l.aiernational  significance. 

"(2)  The  Secretary  of  the  Interior  shall 
conduct,  and  the  Governor  of  Alaska  Is  urged 
to  cooperate  with  the  Secretary  In  conduct- 
ing, an  ecological  study  of  the  barren-ground 
caribou  herds  north  of  the  Yukon  River  and 
the  herds  that  have  been  known  to  migrate 
between  the  United  States  and  Canada.  In- 
cluding, but  not  limited  to.  a  determination 
of  the  seasonal  migration  patterns,  reproduc- 
tion and  mortality  rates,  composition  and 
age  structure,  behavioral  characteristics, 
habitats  (including  but  not  limited  to  calv- 
ing, feeding,  summering  and  wintering 
areas,  and  key  migration  routes)  that  are 
critical  to  their  natural  stability  and  produc- 
tivity and  the  effects  on  the  herds  of  de- 
velopment by  man,  predatlon  and  disease.  In 
conducting  this  study  the  Secretary  shall  re 
view  the  experience  of  other  Arctic  clrcum 
polar  countries  with  caribou  and  reindee- 
and  is  authorized  to  enter  into  such  con 
tracts  as  he  deems  necessary  to  carry  ou- 
portions  or  all  of  this  study. 

"unperfected  mining  claims 
"SEC.  307.  fa)  The  term  ('unperfected  min- 
ing claim'  as  used  in  this  section,  means  a 
mining  claim  which  is  located  onjAnds  with- 
in the  White  Mountains  Area  of  the  Yukon 
Flats  National  Wildlife  Refuge  (as  depicted 
on  a  map  entitled  'White  Mountains  Area 
Alaska.  November  1979)  with  respect  to 
which  a  valid  mineral  discovery  within  the 
meaning  of  the  mining  laws  of  the  United 
States  was  not  made  as  of  the  date  of  the 
withdrawal  of  such  area  from  further  ap- 
propriation under  the  mining  laws  of  the 
United  States 

"(b)  .Any  holder  of  an  unperfected  mining 
claim  seeking  to  protect  such  claim  pursuant 
to  this  section  must  have  maintained  and 
must  continue  to  maintain  such  claim  In 
compliance  with  applicable  Federal  and 
State  laws,  and  w-here  applicable,  must  have 
obtained  and  complied  with  any  mining  ac- 
cess permit  requirements  Imposed  by  the  De- 
partment of  the  Interior  during  the  1979 
mining  season  Prior  to  September  30.  1982, 
no  unperfected  mlnln?  claim  which  has  been 
maintained  In  accordance  with  this  subsec- 
tion shall  be  contested  by  the  Urlted  States 
for  failure  to  have  made  a  valid  mineral  dls- 
coverv  within  the  meaning  of  the  mining  laws 
of  the  United  States:  Provided.  That  such 
clfilm  shall  be  diligently  prosecuted  during 
this  moratorium  on  contest  proceedings  as  a 
condition  for  the  moratorium.  Any  mining 
operation  undertaken  pursuant  to  this  sub- 
section, including  but  not  limited  to  explo- 
ration, de-.-elopment.  and  extraction,  shall  be 
subject  to  such  reasonable  regulations  as  the 
Secretary  mav  prescribe  to  assure  that  such 
ooeratlons  will,  to  the  maximum  extent  prac- 
ticable, be  consistent  with  protection  pur- 
poses of  the  Yukon  Flats  National  Wildlife 
Refuge  or  other  affected  conservation  system 
units  established  or  expanded  by  this  Act. 

"(c)  If  the  holder  of  an  unperfected  min- 
ing claim  notifies  the  Secretary  by  filing  an 
application  for  a  patent  that,  as  a  result  of 
mining  operations  In  compliance  with  the 
requirements  of  subsection  (b).  he  has  made 
a  valid  mineral  discovery  on  such  claim  with- 
in the  meaning  of  the  mining  laws  of  the 
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United  States,  and  !f  the  Secretary  deter- 
mines that  such  claim  contains  a  valid  min- 
eral discovery,  the  holder  of  such  claim  shall 
be  entitled  to  the  Issuance  of  a  patent  only 
to  the  minerals  in  such  claim  pursuant  to 
the  mining  laws  of  the  Unltea  States.  The 
holder  of  such  a  patent  shall  also  be  en- 
titled to  the  use  of  so  much  of  the  surface 
estate  of  the  lands  comprising  the  claim  as 
may  be  necessary  for  mining  purposes:  Pro- 
vided. That  all  mining  operations  conducted 
upon  a  claim  after  such  a  valid  mineral  dis- 
covery has  been  made,  shall  be  In  accordance 
with  such  reasonable  regulations  as  may  be 
Issued  by  the  Secretary  pursuant  to  the  au- 
thority granted  In  subsection  (b)  of  this 
section. 

"(d)  If  an  application  for  a  patent  Is  filed 
by  the  holder  of  an  unperfected  mining 
claim  pursuant  to  subsection  (c)  or  If  a 
cont^t  proceeding  Is  initiated  by  the  United 
Stat^  after  September  30.  1982.  the  validity 
of  each  claim  shall  be  determined  as  of  the 
date  of  the  patent  application  or  Septem- 
ber 30,  1982jWhlchever  is  earlier.  The  holder 
of  an  unperfected  mining  claim  not  subject 
to  a  patent  application  filed  prior  to  Sep- 
tember 30.  1982.  shall  submit  to  the  Secre- 
tary within  one  hundred  and  eighty  days 
after  such  date  all  mineral  data  complied 
during  the  contest  proceeding  moratorium 
which  would  support  a  valid  mineral  dis- 
covery within  the  meaning  of  the  mining 
laws  of  the  United  States  Failure  to  submit 
such  data  within  the  one-hundred-and- 
elghty-day  period  shall  preclude  its  consid- 
eration In  a  subsequent  determination  of 
the  validity  of  each  affected  claim  Except 
as  specifically  provided  for  In  this  section, 
nothing  shall  alter  the  criteria  applied  un- 
der the  general  mining  laws  of  the  United 
States  to  adjudicate  the  validity  of  unper- 
fected mining  claims. 

"(e)  Pursuant  to  the  provisions  of  this 
section  and  section  802(c)  of  the  Act.  rea- 
sonable access  shall  be  granted  to  an  unper- 
fected mining  claim  for  purposes  of  making 
a  valid  discovery  of  mineral  until  Septem- 
beE30,  1982." 

On  page  408.  line  12.  delete  everything 
through  page  415,  line  16.  and  renumber 
subsequent  titles  accordingly. 


lete  "Arctic  National  Wildlife  Range"  and  in- 
sert in  lieu  thereof:  "William  O.  Douglas 
Arctic  National  Wildlife  Refuge" 

On  page  446,  after  line  21,  insert  the  fol- 
lowing: 

"(40)  Kanektok,  Alaska. — That  portion, 
from  its  source,  within  the  boundaries  of  the 
Togiak  National  Wildlife  Refuge;  to  be  ad- 
ministered by  Che  Secretary  of  the  Interior. 

"(41)  Porcupine,  Alaska. — That  portion 
within  the  boundaries  of  the  William  O. 
Douglas  Arctic  and  Yukon  Flats  National 
Wildlife  Refuge;  to  be  administered  by  the 
Secretary  of  the  Interior.". 

On  page  446.  line  22,  renumber  Sei^wik, 
Alaska  as  "(42)". 

On  page  447,  line  1,  delete  everything 
through  line  3  and  insert  In  lieu  thereof  the 
following- 

•♦<43)  Sheenjek,  Alaska.— Tfat  portion, 
from  Us  source,  within  the  boundaries  of  the 
William  O.  Douglas  Arctic  and  Yukon  Flats 
National  Wildlife  Refuges;  to  be  administered 
by  the  Secretary  of  the  Interior." 

On  page  447,  line  4,  renumber  Wind, 
Alaska  as  "(44)"  and  on  lines  6  and  7.  de- 
lete "Arctic  National  Wildlife  Range"  and  in- 
sert m  lieu  thereof:  "William  O.  Douglas 
Arctic  National  Wildlife  Refuge". 

On  page  447.  line  22.  delete  everythlns 
through  page  448.  line  3.  and  renumber  sub- 
sequent paraeraohs  accordingly. 

On  page  450.  lines  10.  11.  13  and  15.  delete 
"(79)  Kanektok.  Alaska;  (82)  Sheenjek 
(lower  segment).  Alaska;  and  (84)  Porcu- 
pine. Alaska"  and  renumber  remaining  sub- 
paragraphs accordingly. 

On  page  450.  line  20.  delete  "(85)"  and  In- 
sert in  lieu  thereof :  "(81)". 

On  page  451.  line  3,  delete  everything 
through  line  8. 

On  page  451.  line  11.  delete  "(41)"  and 
insert  in  lieu  thereof :  "(46)". 

On  oaee  451.  line  15.  and  page  452.  line  25, 
delete  "Beaver  Creek". 

On  page  521.  line  5.  Insert  "validly"  be- 
tween  "previously"   and   "selected". 

On  pace  ?6'5.  lines  13  and  14.  delete  "the 
Mineral  Leaslne  Act  of  1920"  and  Insert  In 
lieu  thereof  "the  provisions  of  section  304 
of  this  Act". 

On  naee   566.   after  "Wilderness   Act."  on 


On    page    415.    line    18.    delete    everythln^vUne  18  add  the  followlne:   "Fo^j  onrposes  of 


through    page    416    line    16.    and    renumber 
subsequent  sections  accordingly. 

On  page  417,  line  19,  change  the  period  to 
a  colon  and  strike  the  remainder  of  that 
line  through  line  22  and  add  the  foUovUng: 


this  Act.  'core  and  testing  drilling'  means 
the  extraction  by  drilling  of  subsurface  geo- 
loelc  samnles  In  order  to  assess  the  metal- 
liferous or  other  mineral  valuer  of  geologic 
terrain,  but  shall  not  be  construed  as  Includ- 


"Provided  fuTther.  That  the  expertise  of  the    tne  exploratory  drilling  of  oil  and  gas  test 
United  States  Pish  and  Wildlife  Service  shall     wells." 


b«  utilized  in  development  of  the  forest  plan 
which  Includes  the  management  of  the  Cop- 
per Rlver-Berlng  River  Area  and  any  subse- 
quent revisions  of  that  plan.  Such  plan  or 
Its  revision  shall  be  coordinated  with  the 
United  States  Pish  and  Wildlife  Service  fly- 
way  and  management  plans  and  programs 
for  the  wildlife  species  using  this  area. 
Activities  said  uses  shall  be  permitted  in  a 
manner  which  the  Secretary  deems  to  be 
compatible  with  the  protection  of  fish  and 
wildlife  populations  and  their  habitats  as 
set  forth  In  special  regulations  which  shall 
be  promulgated  by  the  Secretary  In  con- 
sultation with  the  United  States  Fish  and 
Wildlife  Service.". 

On  page  418.  lines  16  and  17.  delete  "the 
Porcupine    National    Forest    and". 

On  page  446.  after  line  16.  Insert  the  fol- 
lowing: 

"(38)  Beaver  Csezx.  Alaska — The  segment 
of  the  main  stem  from  the  vicinity  of  the 
confluence  of  the  Bear  anu  Champion  Creeks 
downstream  to  Us  exit  from  the  northeast 
corner  of  tov.nshlp  12  north,  range  6  east. 
Fairbanks  meridian,  within  the  Yukon  Flats 
National  Wildlife  Refuge;  to  be  administered 
by  the  Secretary  of  the  Interior". 

On  paee  446.  line  16.  renumber  Ivish^k. 
Alaska  as  "(39)"  and  on  lines  19  and  20,  de- 


On  naee  60^,  line  5.  delete  everything 
through  paee  603.  line  19. 

On  i)a<»e  "fX*  lln<";  18  sn^l  19.  fie'»te  "the 
Na'^lonal  WUdMfe  Refuee  System  and". 

On  naee  645  line  20.  delete  "November 
15  1978"  and  Insert  In  lieu  thereof  "Novem- 
ber 14.  1978," 

On  naee  846,  after  line  20.  Insert  the 
following: 

TETLIN    LAND    EXCHANGE 

"Sec  1325.  (a>- Within  one  year  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary and  the  State  shall  effect  an  exchange 
of  lands  within  the  Tetlln  National  Wild- 
life Refu-e  tn  this  exchanee  the  State  shall 
relinquish  all  claims  (Including  Idnd  selec- 
tions filed  under  section  6fb)  of  the  Alaska 
Statehood  Act)  for  ud  to  fortv-slx  thousand 
and  eighty  acres  of  lands  selected  bv  the 
State  tjrlor  to  November  14.  1978.  within  the 
refuee  for  an  eaulva'ont  acreaee  of  Federal 
londs  no'th  of  the  Alcnn  Highway  within  the 
Tetlln  National  Wildlife  Refuff-e.  which  shall 
be  conveyed  to  the  State  as  thoueh  conveved 
und^r  t>ie  Sta'^ehood  A'-t,  Si'ch  lands  relln- 
oulshed  bv  the  Stat.,  ^hall  bec<ime  part  of  the 
Tetlln  National  Wildlife  Refuge,  This  ex- 
change shall  become  effective  uoon  the 
execution  of  all  documents  necessary  to 
accomplish  the  exchange. 


"YtTKON  PLATS  NATIONAL  WILDLIFE  ^EEtJCE 
AGRICULTtJRAL   USE 

"Sec,  1326.  Nothing  In  this  Act  or  other 
existing  law  shall  be  construed  as  necessarily 
prohibiting  or  mandating  the  development 
of  agricultural  potential  within  the  Yukon 
Flats  National  Wildlife  Refuge  pursuant  to 
existing  law  Any  such  development  per- 
mitted within  the  Yukon  Plats  National 
Wildlife  Refuge  shall  be  designed  and  con- 
ducted m  such  a  manner  as  to  minimize  to 
the  maximum  extent  possible  any  adverse 
effects  of  the  natural  values  of  the  unit. 

"TERROR    LAKE    HYDROELECTRIC    PROJECT    IN 
KOOIAK  NATIONAL  WILDLIFE  REFUGE 

"Sec  1327.  Nothing  In  thLs  Act  or  the  Na- 
tional Wildlife  Refuge  System  Adminisiraiion 
Act  of  1966  (16  use.  668dd)  shall  be  con-  ' 
strued  as  necessarily  prohibiting  the  con- 
struction of  the  Terror  Lake  Hydroelectric 
Project  within  the  Kodlak  National  Wildlife 
Refuge". 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentarv  inquiry.     

The  PRESIDING  OFFICER,  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  I  invite  the  Chair's  at- 
tention to  page  397  of  the  bill  as  reported 
by  the  committee  and  page  6  of  the 
amendment  as  just  read. 

Referring  to  the  Innoko  National  Wild- 
life Refuge,  the  committee  referred  to 
a  map  that  was  dated  October  1978,  a 
copy  of  which  is  outside  the  Chamber. 
The  proposed  amendment  refers  to  a 
map  dated  October  1979,  which,  to  my 
knowledge,  never  has  been  shown  to  the 
Senate. 

Is  it  proper  at  this  point  to  demand 
the  production  of  the  map  which  is  re- 
'f erred  to  in  this  amendment,  so  that  it 
may  be  compared  with  the  map  pre- 
pared bv  the  committee? 

The  PRESIDING  OFFICER.  It  would 
be  bevond  the  power  of  the  Chair  to  com- 
pel the  production  of  a  map. 

Mr.  STEVENS.  Is  it  proper  to  deal  with 
an  amendment  when  there  is  a  map  that 
has  not  been  shown  to  at  least  the  Sena- 
tors from  Alaska?  I  do  not  think  it  has 
been  shown  to  the  committee. 

The  PRESIDING  OFFICER.  The  Chair 
states  that  there  is  no  Senate  rule  to 
the  contrary. 

Mr.  STEVENS.  There  is  no  way  to  re- 
quire the  production  of  the  map  upon 
which  this  amendment  would  be  based? 

The  PRESIDING  OFFICER.  It  is  not 
w  ithin  the  power  of  the  Chair. 

Mr.  HART.  Mr.  President,  for  the  edi- 
fication of  the  Senator  from  Alaska,  that 
map  is  available,  and  it  has  been  avail- 
able to  the  Energy  Committee.  It  will  be 
produced  on  the  floor  so  that  Senators 
can  look  at  it. 

Mr.  STEVENS.  Mr,  President,  I  may 
stand  corrected,  but  I  understand  that 
there  has  been  a  reproduction  of  a  small- 
scale  map.  There  has  teen  no  map  of  any 
scale  that  would  show  the  outline  of 
these  refuges  so  that  they  can  be  checked 
with  regard  to  the  river  banks,  the  vari- 
ous private  landholdings,  or  the  State 
selections,  so  that  we  can  compare  this, 
as  we  did  in  connection  with  the  l-to-250 
maps  that  were  provided  by  the  commit- 
tee, and  we  all  knew  exactly  what  we 
were  talking  about,  and  we  have  referred 
to  those  maps  in  the  committee  bill. 

Do  we  have  a  map  that  is  comparable 
to  the  committee  map.  the  ones  we  used 
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for  months,  that  will  deal  with  each  of 
these  refuges,  so  that  we  will  know  what 
we  are  talking  about? 

Mr.  HART.  "Comparable"  is  a  relative 
term.    The    map    referred    to    in    this 
amendment  will  be  produced.  It  is  in  the 
process  of  being  located  and  brought  to 
the  floor  now. 
Mr.  STEVENS.  I  thank  the  Senator. 
Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HART.  I  yield  for  a  question. 
Mr.  GRAVEL.  Mr.  President,  I  thank 
the  clerks,  Bill  Farmer  and  Scott  Bates, 
for  their  reading.  I  can  appreciate  their 
difficulty  in   pronouncing  some  of  the 
names. 

Mr.  HART.  Mr.  President,  this  amend- 
ment, which  the  clerk  has  just  reported, 
is  a  substitute  wildlife  refuge  title,  re- 
placing title  III  in  the  Energy  Commit- 
tse  version  of  the  bill. 

The  committee's  title  III  would  un- 
acceptably  weaken  the  House  bill.  The 
committee's  proposal  would  designate  as 
wildlife  refuges  only  slightly  more  than 
half  as  much  land  as  the  House  bill 
wourd.  The  amendment  would  restore 
one-third  of  the  refuge  cuts  made  by  the 
committee. 

I  am  offering  this  amendment  on  be- 
half of  myself  and  five  other  Senators, 
including  four  other  members  of  the  En- 
vironment and  Public  Works  Committee, 
which  has  jurisdiction  over  the  National 
Wildlife  Refuge  System  and  wildlife 
issues.  I  am  pleased  to  be  joined  in 
the  sponsorship  of  this  amendment  by 
Senator  Chafee,  the  ranking  minority 
member  of  the  Resource  Protection  Sub- 
committee; by  Senator  Randolph,  the 
chairman  of  the  full  committee;  by  Sen- 
ator Culver,  the  chairman  of  the  Re- 
source Protection  Subcommittee  and  by 
.  Senator  Moynihan.  Senator  Church,  a 
member  of  the  Energy  Committee  who 
has  paid  special  attention  to  Alaska's 
wildlife,  has  also  joined  us  in  sponsoring 
this  amendment. 

I  am  grateful  to  Senator  Tsongas  for 
his  willingness  to  consider  our  amend- 
ment one  of  the  five  amendments  he  is 
Mititled  to  offer  under  the  agreement  on 
TOnsideration  of  the  bill. 

I  also  want  to  express  my  appreciation 
to  the  administration,  especially  to  Sec- 
retary Cecil  Andrus  and  other  officials 
of  the  Department  of  the  Interior;  to 
-  the  Alaska  Coalition ;  and  to  the  National 
Wildlife  Federation,  for  their  valuable 
- — assistance  in  the  preparation  of  th*"' 
amendment. 

The  purpose  of  our  amendment  is  sim- 
ple: to  protect  a  decent  share  of  the  most 
outstanding  areas  of  wildlife  habitat  in 
Alaska. 

Alaska,  with  it*  vast  stretches  of  un- 
disturbed habitat,  still  teems  with  wild- 
life of  an  abundance  and  diversity  no 
longer  found  in  the  rest  of  the  United 
States. 

Alaska  has  our  only  remaining  .«table 
populations  of  many  once  widespread 
species  which  have  virtually  disappeared 
as  their  habitat  has  been  destro.ved  in 
the  lower  48  States.  While  a  few  grizzly 
bears  still  cling  to  a  precarious  foothold 
in  the  remotest  parts  of  the  Rocky 
Mountains,  as  many  as  15  thousand 
grizzly  and  brown  bears  thrive  in  Alaska. 


While  the  timber  wolf  is  now  just  tho 
subject  of  fading  legend  in  most  of  the 
United  States,  10  to  12,000  wolves 
survive  in  Alaska.  While  the  bald  eagle — 
our  national  symbol— is  only  rarely  seen 
in  the  lower  48,  a  full  35,000  eagles 
flourish  in  Alaska. 

Alaska  13  che  home  of  much  more  than 
just  those  animals  which  have  disap- 
peared from  the  rest  of  the  country. 
With  its  unique  environment,  the  State 
offers  the  only  home  many  types  of  ani- 
mals have  ever  had  in  the  United  States. 
These  animals  include  polar  bears,  Dall 
sheep,  walruses,  musk  ox,  and  several 
seals. 

Also,  drawn  bj;  the  undisturbed  habi- 
tat and  an  abundant  food  supply,  birds 
from  all  continents  except  Antarctica 
migrate  to  Alaska  to  breed  and  summer. 
The  numbers  are  staggering:  100  million 
marine  birds,  200  million  shore  and 
waterbirds,  100  miUion  perching  birds, 
13  million  waterfowl.  In  all,  more  than 
400  million  migrating  birds— many  of 
the  same  birds  wc  see  in  the  lower  46  in 
the  rest  of  the  year— breed  in  Alaska. 

The  most  famous  of  Alaska's  wildlife, 
though,  is  the  caribou.  It  is  fitting  that 
this  animal  has  become  the  symbol  of 
the  Alaska  lands  issue.  Less  than  a  dec- 
ade ago,  the  State's  caribou  population 
was  estimated  at  600,000.  In  just  a  few 
years,  this  number  has  dropped  by  two- 
thirds,  to  just  over  200,000.  Only  one  re- 
maining herd— the  Porcupine  herd, 
named  after  the  Porcupine  River — is  still 
stable.  The  annual  migration  of  the 
massed  120.090  members  of  this  herd, 
traveling  more  than  200  miles  to  their 
calving  grounds  on  the  Arctic  coast.  Is 
America's"  most  stirring  wildlife  specta- 
cle. It  is  the  greatest  assemblage  of 
hoofed  animals  the  United  States  has 
known  since  the  destruction  a  century 
ago  of  the  buffalo  herds  of  the  Great 
Plains. 

It  is  appropriate  to  pause  here  to  re- 
member the  buffalo.  Much  of  Alaska's 
wildlife  may  not  seem  threatened  now. 
But  we  have  demonstrated  before,  in 
the  lower  48,  our  ability  to  eliminate  the 
abundant  wildlife  that  once  shared  our 
land  with  us.  Now,  we  have  a  chance  to 
apply  in  Alaska  the  lessons  we  have 
learned  from  these  past  mistakes. 

The  best  way  to  protect  Alaska's  wild- 
life is  to  preserve  a  representative  share 
of  the  most  important  habitat  in  the 
National  Wildlife  Refuge  System.  By 
law,  the  overriding  purpose  of  refuges 
is  the  protection  of  wildlife  and  its  hab- 
itat. Refuges  are  the  only  Federal  lands 
where  wildlife  protection  is  the  major 
concern. 

The  amendment  which  the  Senator 
from  Rhode  Island  and  I  offer  here  pro- 
poses to  designate  nine  new  wildlife 
refuges  in  Alaska,  and  would  enlarge  six 
existing  refuges.  Overall,  the  amend- 
ment would  designate  57  million  acres  of 
Federal  land  as  wildlife  refuges. 

By  comparison,  the  committee  pro- 
posal includes  43  million  acres,  and  the 
House  bill  80  million  acres.  Our  amend- 
ment, then,  restores  one-third  of  the 
committee's  proposed  cuts  in  the  House 
bill's  refuges. 

The  largest  single  difference  between 
the  House  bill  and  the  Energy  Committee 


proposal  involves  the  22.5  million  acre 
National  Petroleum  Reserve — Alaska, 
on  the  North  Slope.  The  House  bill  would 
designate  this  wildlife-rich  area  as  a 
new  national  wildlife  refuge.  The  com- 
mittee proposal  leaves  the  area  as  a  pe- 
troleum reserve,  under  the  management 
of  the  Bureau  of  Land  Management. 

Our  amendment  agrees  with  the  com- 
mittee proposal  and  rejects  the  House  po- 
sition. Although  the  NPRA  has  abundant 
and  important  wildlife,  it  also  has  sig- 
nificant potential  for  oil  and  gas.  The 
Department  of  the  Interior,  after  study- 
ing the  energy  resource  potential  of  this 
Eirea,  has  predicted  that  there  is  a  50- 
percent  probability  that  the  NPRA  con- 
tains 5.2  billion  barrels  of  oil  in  place, 
and  9.4  trillion  cubic  feet  of  natural  gas. 
With  these  valuable  resources,  the  pri- 
mary use  of  this  land  should  be  energy 
development.  The  NPRA  should  remain  a 
petroleum  reserve,  as  it  has  been  since 
1923,  and  should  not  be  a  wildlife  refuge. 
Although  the  committee  made  the  cor- 
rect decision  on  the  NPRA,  the  commit- 
tee erred  in  making  several  other  dele- 
tions which  our  substitute  amendment 
would  restore. 

In  Alaska,  where  so  little  human  ac- 
tivity htis  occurred  to  disturb  lands,  when 
we  create  refuges,  we  have  an  unprece- 
dented opportunity  to  designate  com- 
plete ecological  units — such  as  entire 
watersheds — which  include  particularly 
valuable  populations  of  Alaska's  wildlife. 
The  administration's  proposed  refuges, 
and  the  refuges  inclu(ied  in  the  House 
bill,  ara  based  on  this  principle. 

The  Energy  Committee,  however,  fol- 
lowed a  drastically  different  approach. 
The  committee  proposal  would  destroy 
the  geographic  integrity  of  many  refuges, 
by  splitting  off  key  portions  of  the  pro- 
posed refuges  and  opening  them  to  activ- 
ities which  could  destroy  the  wildlife. 

The  most  important  deletions  proposed 
by  the  committee  involve  the  Arctic  said 
Yukon  Flats  National  Wildlife  Refuges. 
The  existing  Arctic  National  Wildlife 
Range,  which  President  Carter  recently 
renamed  in  honor  of  Justice  William  O. 
Douglas,  has  been  aptl>  described  as  the 
"crown  jewel"  of  the  National  Wildlife 
Refuge  System.  The  8.9  million  acres  of 
the  existing  refuge  includes  the  United 
States'  greatest  concentration  of  Arctic 
wildlife,  including  caribou,  polar  bears. 
grizzly  bears,  wolves,  wolverines,  Arctic 
foxes,  and  muskox.  The  refuge  also  sup- 
plies habitat  for  IVa  million  migrating 
seabirds  and  shoreblrds,  aind  two  million 
migrating  waterfowl. 

Since  the  refuge  was  created.  It  has 
been  recognized  that  not  enough  land 
was  included  to  fully  protect  the  wlde- 
roammg  wildlife  of  this  area.  Our 
amendment,  the  amendment  offered  by 
the  Senator  from  Rhode  Island  and  my- 
self like  the  House  bill,  would  add  9.9 
million  acres  to  the  refuge,  compared  to 
the  5.6  million  acres  in  the  committee 
proposal. 

The  full  9.9  million  acre  addition  Is  es- 
sential to  provide  year-round  protection 
to  the  Porcupine  herd  of  caribou  This 
herd  is  our  last  large,  healthy  caribou 
herd,  with  more  than  half  of  the  remain- 
ing 216,000  caribou  in  the  United  States. 
The  Porcupine  herd's  armual  calving  ml- 
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gration,  a  virtual  river  of  animals,  Is 
probably  America's  greatest  wildlife 
spectacle.  The  calving  grounds  are  within 
the  existing  refuge,  but  the  herd's  full 
range  covers  75,000  square  miles  in  Can- 
ada and  the  United  States,  including  the 
area  which  our  amendment  would  add  to 
the  refuge. 

The  Canadian  Government  has  with- 
drawn from  all  development — including 
exploration  for  oil  and  gas — 9  million 
acres  to  protect  the  entire  Canadian  por- 
tion of  the  herd  s  range.  A  comparable 
extension  of  the  existirvg  Arctic  Refuge, 
as  the  House  of  Representatives  and  the 
administration  have  proposed,  is  the  only 
reliable  way  to  insure  the  continued  sur- 
vival of  this  last  great  caribou  herd. 

The  Energy  Committee  proposal  would 
not  provide  this  protection.  The  commit- 
tee proposal  would  leave  out  of  the  refuge 
more  than  4  million  acres  essential  to  the 
caribou.  These  deletions  involve  some  of 
the  areas  most.^mportant  to  the  caribou, 
including  both  the  very  center  of  the 
caribou  wintering  range  and  the  only 
area  where  the  Porcupine  and  'Western 
Arctic  caribou  herds  come  into  contact, 
making  possible  a  gene  exchange  essen- 
tial to  both  herds.  Instead  of  being  in- 
cluded in  the  refuge,  these  areas  would 
be  turned  over  to  the  State  government 
for  mineral  development,  or  would  be  in- 
cluded in  either  a  BLM  conservation  unit 
or  a  new  national  forest.  Neither  the  con- 
servation unit  nor  the  national  forest 
designation  would  provide  the  same  pro- 
tection for  the  caribou  as  would  the 
wildlife  refuge  proposal  in  our  amend- 
ment. 

The  second  major  difference  between 
our  amendment  and  the  committee  pro- 
posal involves  the  Yukon  Flats  Refuge. 
Our  amendment  would  create  a  new  10.7- 
milhon-acre  refuge,  more  than  5  million 
acres  larger  than  the  refuge  in  the  com- 
mittee proposal. 

The  Yukon  Flats  basin  is  a  broad,  level 
floodplain,  which  contains  290  miies  of 
the  Yukon  River,  25.000  miles  of  streams, 
and  more  than  40,000  lakes.  The  basin 
may  be  the  most  productive  waterfowl 
breeding  area  in  the  world,  each  year 
producing  more  than  2  miUion  ducks 
which  migrate  to  the  rest  of  the  conti- 
nent, including  virtually  all  of  the  lower 
48  States.  The  area  also  produces  14  mil- 
lion other  migratory  birds  each  year. 

The  entire  Yukon  Plats  would  be  desig- 
nated as  a  wildlife  refuge  in  our  amend- 
ment, as  recommended  by  the  adminis- 
tration and  included  in  "the  House  bill. 
By  contrast,  the  Energy  Committee's 
treatment  of  this  area  is  the  most  seri- 
ous violation  of  the  principle  of 
managing  entire  ecosystems  as  units.  The 
committee's  proposal  would  designate  as 
a  refuge  only  the  western  three-fifths  of 
the  basin.  The  remaining  portions  would 
be  available  for  selection  by  the  State,  or 
would  be  included  in  a  national  forest,  a 
BLM  conservation  unit,  or  a  BLM  na- 
tional recreation  area.  These  areas  in- 
clude prime  waterfowl  breeding  sites 
contaming  as  much  as  one-third  of  the 
waterfowl  in  the  basin.  Besides  the  dele- 
tion of  these  important  parts  of  the 
basm,  the  committee  proposal  would 
make  possible  mining  and  other  uses 


which  could  damage  water  quality 
throughout  the  entire  basin. 
Our  amendment  also: 
Includes  the  L7  million"  acre  Nowitna 
Refuge,  which  ths.  committee  proposal 
would  downgrade  to  aJBLM  conservation 
unit; 

Restores  2.3  million  acres  the  commit- 
tee proposal  would  cut  from  the  House 
bill's  Yukon  Delta  Refuge:  and 

Restores  a  total  of  900,000  acres  the 
committee  proposal  would  cut  froon  seven 
refuges  in  the  House  bill. 

Besides  the  creation  of  these  refuges, 
the  amendment  also  includes  some  other 
important  provisions  relating  to  Alaska's 
wildlife  and  the  administration  of  the 
wildlife  refuges  in  Alaska. 
These  provisions  include: 
First,  the  amendment  allowing  the 
new  refuges  to  be  available  for  oil  and 
pas  exploration  ard  devel'^nnr'nt  ^^---''-r 
the  provisions  of  the  National  Wildlife 
Refuge  System  Adminisirution  Act.  oil 
and  fras  development — as  well  as  all 
other  commodity  development  except 
mining — is  permitted  within  a  wildlife 
refuge  where  compatible  with  the  ref- 
uge's primary  purpose,  wildlife  protec- 
tion. Our  amendment  makes  it  clear  that 
this  policy  will  apply  to  the  new  Alaska 
refuges. 

Oil  production  within  refuges  is  not 
just  an  empty,  theoretical  possibility.  Oil 
is  now  being  produced  from  within  the 
existing  Kenai  National  Moose  Range  in 
Alaska. 

Keeping  refuges  available  for  oil  and 
gas  development  is  especially  important 
in  Alaska.  We  have  taken  great  care  to 
exclude  from  the  refuses  areas  of  '^^"h 
oil  and  gas  potential — like  the  NPRA. 
which  the  House  bill  adds  to  tne  refu  e 
system.  However,  a  few  areas  within 
sedimentary  basins  that  have  particu- 
larly high  wildlife  values  are  included  in 
the  refuges.  Although  these  areas  do  not 
appear  to  have  high  oil  or  natural  gas 
potential,  without  exploration  we  cannot 
be  absolutely  certain  that  no  significant 
energy  resources  lie  under  the  refuges. 
Other  provisions  would  designate  as 
wild'  and  scenic  rivers  two  additional 
rivers  within  the  new  wildlife  refuges, 
would  direct  a  special  study  of  the  barren 
ground  caribou,  and  would  provide  mo'f^ 
detailed  guidance  for  the  administration 
of  each  refuge. 

The  amendment  we  offer  includes  a 
few  differences,  mostly  minor,  from  tbp 
previously  printed  refuge  amendment. 
Let  me  explain  these  differences. 

A  new  section  deals  with  unperfected 
mining  claims  in  the  White  Mountains 
area  of  the  Yukon  Flats  Refuge.  This 
section  is  virtually  identical  to  a  similar 
section  in  the  Energy  Committee  pro- 
posal, and  allows  additional  time  for  the 
perfection  of  existing  mining  claims  in 
the  area. 

The  revised  amendment  also  includes 
more  detailed  provisions  on  the  Pribilof 
Islands  land  exchange,  reflecting  a  new 
agreement  among  the  parties  to  this 
possible  exchange. 

The  revised  amendment  does  not  in- 
clude the  provisions  in  the  original 
amendment  that  are  not  germane  to  the 


committee  proposal.  These  deletions  re- 
move any  possible  challenge  to  this 
amendment  under  the  terms- of  the  con- 
sent agreement  governing  consideration 
of  the  bill. 

The  revised  amendment  does  not  in- 
clude the  provision  to  replace  Alaska's 
special  refuge  revenue-sharing  formula 
with  the  national  formula. 

Another  deletion  removes  two  provi- 
sions dealing  with  the  spectacular  bald 
eagle  concentration  near  Haines,  where 
as  many  as  3,500  bald  eagles  gather  each 
winter  along  a  short  stretch  of  the 
Chilkat  River. 

This  eagle  concentration  has  received 
increasing  national  attention  as  contro- 
versy has  arisen  over  a  contract  for  har- 
vesting timber  from  State  lands  in  the 
valley. 

The  Chilkat  eagle  provisions  in  the 
original  refuge  amendment  would  direct 
a  Department  of  the  Interior  study  of  the 
eagles,  and  would  authorize  a  voluntary 
land  exchange  to  return  the  State-owned 
eagle  lands  to  the  Federal  Government, 
for  the  possible  creation  of  a  national 
wildlife  refuge. 

Although  the  germaneness  require- 
ment of  the  consent  agreement  blocks 
for  now  consideration  of  these  provi- 
sions, this  is  not  the  end  of  this  issue. 
These  provisions  can  be  implemented 
without  explicit  legislative  approval. 
Should  congressional  encouragement 
prove  necessary,  however,  there  will  be 
future  opportunities  for  legislation. 

The  original  Chilkat  provisions  in  the 
refuge  amendment  have  been  perfected 
through  the  cooperation  of  the  admin- 
istration, the  State  government,  the  gov- 
ernments of  Haines  and  the  Native  vil- 
lage of  Klukwan,  the  Audubon  Societv, 
and  the  Southeast  Alaska  Conservation 
Council.  The  representatives  of  the  local 
governments  have  assured  me  that  these 
perfected  provisions  are  acceptable  to 
them.  For  the  information  of  my  col- 
leagues, I  ask  unanimous  consent  to  in- 
clude the  perfected  provisions  in  the 
Record. 

There  being  no  objection,  the  provi- 
sions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sec.  (a)  (a)  Congress  finds  and  declares 
that  the  annual  gathering  of  approximately 
3.500  bald  eagles  In  the  Chilkat  River  Valley 
is  a  unique  national  resource. 

(2)  Congress  further  recognizes  the  com- 
mitment of  the  State  of  Alaska,  the  city 
and  borough  of  Haines,  and  the  village  of 
Klukwan  to  help  assure  conservation  of 
these  baldseagles. 

(3)  Wlthfb  three  years  after  the  date  of 
enactment  ol  this  Act,  and  after  consulta- 
tion with  thl  Governor  of  the  State,  the 
city  and  borcAgh  of  Haines,  the  village  of 
Klukwan  and /interested  persons,  the  Secre- 
tary shall  study  and  then  report  to  Congress 
on  the  bald  eagles  In  the  Chilkat  River  Val- 
ley. The  study  and  report  shall  identify  and 
assess  the  population,  habitat  and  other 
ecological  requirements,  and  educational, 
scientific  and  economic  value  of  the  bald 
eagles:  and  the  effects  of  human  activities  on 
these  bald  eagles;  and  shall  make  recom- 
mendations on  how  best  to  conserve  thi» 
bald  eagle  population. 

(4)  In  conducting  the  study  and  prepar- 
ing the  report  required  by  this  subsection, 
the  Secretary  of  the  Interior  shall  recognlz* 
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and  respect  existing  state  and  private  own- 
ership of  land,  and  shall  give  full  considera- 
tion to  the  economic,  social,  and  cultural 
interests  of  the  communities  of  Haines  and 
Klukwan,  and  for  the  !and  uses  associated 
with  such  Interests. 

(5)  The  Secretary  shall  seek  the  coopera- 
tion of  the  state  government,  local  govern- 
ments, other  persons  conducting  research 
involving  bald  eagles  in  the  region,  and 
other  Interested  persons;  shall  coordinate 
the  study  with  ongoing  and  proposed  (state 
and  private  research  involving  bald  eagles 
m  the  region;  shall  seek  the  advice  and  par- 
ticipation of  the  communities  of  Haines  and 
Klukwan  to  assure  that  local  Interests  are 
fully  represented;  and  shall,  If  appropriate 
and  consistent  with  his  responsibilities  un- 
der this  section,  merge  the  study  and  report 
required  by  this  section  with  other  ongoing 
research  to  produce  one  comprehensive  study 
and  report. 

;bi  If  the  State  or  any  person  offers  to 
relinquish  any  lands  or  Interests  In  lands 
which  the  State  or  such  person  owns  within 
the  area  of  approximately  fifty-five  thousand 
acres  generally  depicted  on  the  map  entitled, 
•■Chilkat  River  Bald  Eagle  Area",  dated  May 
1980,  (Which  map  may  be  altered  by  Joint 
agreement  of  the  Secretary  of  the  Interior 
and  the  Governor  of  the  State  of  Alaska)  or 
which  the  State  has  selected  within  such 
area  under  the  Alaska  Statehood  Act.  the 
Secretary  of  the  Interior  may  accept  such 
relinquishment  if  such  lands  are  of  suffi- 
cient size  to  enable  such  Secretary  to  man- 
age effectively  the  lands  and  bald  eagles 
within  them. 

In  exchange  for  the  relinquished  lands  or 
interests  in  lands,  the  Secretary  (or  the  Sec- 
retary of  Agriculture!  If  and  to  the  extent 
that  lands  or  Interests  In  lands  within  the 
Jurisdiction  of  the  Secretary  of  the  Interior 
are  inappropriate  for  exchange,  shall  convey 
to  the  State  or  such  person,  subject  to  valid 
existing  rights,  such  lands  or  interests  in 
lands  as  the  appropriate  Secretary  and  the 
State  or  such  person  shall  agree  to  from 
among  public  lands  not  contained  In  con- 
',  servatlon  system  units.  .-Vny  such  exchange 
■  of  lands  or  "interests  in  lands  shall  be  on  the 
basis  of  PT'al  value,  "xcept  that  either  party 
to  the  exchange  may  pay  or  accept  cash  in 
order  to  equalize  the  value  of  the  property 
exchanged.  If,  however,  the  parties  agree  to 
an  exchange  and  the  Secretary  of  the  Inte- 
rior determines  that  it  is  in  the  public  Inter- 
est, such  exchange  may  be  made  for  other 
than  equal  value 


Mr  HART.  I  also  ask  unanimous  con- 
sent to  include  in  the  Record  a  letter 
from  Governor  Hammond  that  expresses 
the  State's  willingness  to  cooperate  with 
a  Federal  study  of  the  eagles,  institutes 
a  moratorium  on  development  activities 
in  the  proposed  exchange  area,  and  de- 
clares a  commitment  to  the  permanent 
protection  of  the  eagles'  essential 
habitat. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows : 

State  or  Alaska, 
Office  of  the  Governor, 
Washington,  D.C..  July  21,  1980. 
Hon.  Gary  Hart, 
U.S.  Senate. 
Washington.  B.C. 

Dear  Senator  Hart:  At  your  invitation 
and  that  of  three  other  Senators,  representa- 
tives of  my  administration  have  recently 
met  with  members  of  the  principal  organiza- 
tions and  public  agencies  which  nave  ex- 
pressed concern  for  ♦he  future  welfare  of 
the  Chilkat  eagle  population.  In  these  meet- 
ings, we  presented  an  overview  of  past  State 
actions  which  have  been  taken  to  protect 
the  eagles  and  their  habitat,   and  outlined 


commitments   we    Intend   to   make    in   this 
regard. 

In  1972,  the  Alaskp  State  Legislature 
established  a  "Critical  Habitat  Area"  of  4.800 
acres  to  preserve  part  of  the  lands  used  by 
the  eagles  In  their  winter  congregation.  In 
aadltlon,  the  State  classified  protective 
riparian  corridors  for  both  fish  and  wildlife 
values,  and  designated  certain  lands  for  fur- 
ther study  to  determine  their  importance 
to  both  eagles  and  fisheries. 

Last  year,  in  keeping  with  recommenda- 
tions of  the  Halnes/Skagway  Land  Use  Plan, 
the  State  cooperated  with  the  communities 
of  Haines  and  Klukvvun,  and  the  National 
Audubon  Society  In  their  Initiation  of  stud- 
ies of  the  Chilkat  bal  i  eagles.  Based  on  first 
year  recommendations  of  these  studies.  I  am 
making  $250,000  in  legislative  appropriations 
available  for  a  strengthening  cooperative 
bald  eagle  study.  It  is  Important  to  me  that 
all  parties  cooperate  in  accomplishing  one 
comprehensive  eagle  study  rather  than  du- 
plicating efforts  through  two  or  more  such 
studies. 

In  addition  to  helping  assure  adequate 
support  for  the  study  of  eagle  ecology,  some 
of  these  monies  will  also  be  committed  to 
comprehensive  investigations  of  related  re- 
source values,  with  special  emphasis  on 
hydrology,  fisheries,  soils,  and  vegetation.  It 
will  be  particularly  important  in  these  study 
efforts  to  identify  projected  money  and  man- 
power needs,  and  management  policies  and 
objectives,  to  assist  the  State  in  providing 
effective  protection  to  the  Chilkat  bald 
eagles  under  what  I  recommend  should  be 
a  cooperative  management  regime. 

An  advisory  committee  involving  repre- 
sentatives of  the  local  communities  of  Haines 
and  Klukwan,  the  National  Audubon  Society, 
and  appropriate  State  and  Federal  resource 
agencies  will  be  established  by  the  Commis- 
sioner of  the  Alaska  Department  of  Natural 
Resources.  I  will  rely  on  this  group  to  offer 
direction  on  how  State  funds  can  best  be 
spent  to  obtain  information  vital  to  enlight- 
ened management  and  protection  cf  bald 
eagles,  and  the  habitat  that  su.stains  them. 

In  keeping  with  my  concern  for  Impacts  of 
these  studies  on  the  local  communities  and 
on  possible  management  options  for  the 
eagles.  I  am  also  urging  that  some  of  these 
monies  be  made  available  for  study  of  the  so- 
cial economic  and  cultural  concerns  of  the 
city  of  Haines  and  the  village  of  Klukwan. 
The  role  of  the  advisory  committee  will  be 
especially  important  in  this  regard,  and  the 
State  will  be  looking  to  that  group  on  how 
to  best  acquire  and  use  this  essential  in- 
formation. 

At  present,  there  are  no  plans  for  devel- 
opment in  areas  currently  thought  to  be  of 
greatest  imoortance  to  the  eagles.  To  al- 
leviate concerns  about  the  future  possibility 
of  such  actions  prior  to  completion  of  the 
studies.  I  am  declaring  a  moratorium  on  all 
major  development  activities  within  the  es- 
sential bald  eagle  habitats  as  described  on 
the  attached  map  dated  May.  1980.  This  Is 
to  Include  any  planning  for  road  and  bridge 
construction.  Customary  and  traditional 
uses  important  to  the  welfare  of  local  resi- 
dents, and  which  In  past  years  have  not  ad- 
versely impacted  the  eagles,  will  continue  to 
be  permitted  In  these  areas.  Such  uses  will 
include,  but  are  not  necessarily  limited  to. 
hunting,  fishing,  trapping,  subsistence,  pros- 
pecting, general  recreation  and  both  motor- 
ized and  non -motorized  access. 

I  want  to  emphasize  that  the  State  of 
Alaska  fully  recognizes  the  great  State,  na- 
tional and  International  values  of  the  an- 
nual gathering  of  bald  eagles  along  the  Chil- 
kat River.  ■We  are  committed  to  cooperating 
with  all  interested  parties  in  seeking  sound 
scientific  Information  necessary  to  effectively 
conserve  the  birds,  and  to  place  their  es- 
sential habitats  under  permanent  protection. 
It  is  my  understanding  that  the  moratori- 


um and  study  outlined  above  have  been  dis- 
cussed with,  and  are  satisfactory  to,  repre- 
sentatives of  Haines  and  the  Alaska  Coali- 
tion. The  study  which  I  have  alluded  to  will 
be  carried  out  cooperatively  with  these 
groups,  which  will  be  represented  on  a  policy 
advisory  committee. 

If  you  have  any  questions  or  comments  re- 
garding the  arrangements  which  I  have  Just 
described,  please  let  me  know. 
Sincerely, 

Jay  S.  Hammond, 

GovernoT. 


VLt.  HART.  Mr,  President,  the  substi- 
tute title  III  we  are  offering  addresses 
most  of  the  important  wildhfe  areas  in 
Alaska,  and  greatly  improves  their  pro- 
tection. It  is  no  exaggeration  to  call  this 
the  most  important  wildlife  presevation 
measure  in  the  Senate's  history.  Never 
before  have  we  had  a  comparable  oppor- 
tunity to  protect  so  much  wildlife.  I  urge 
my  colleagues  to  cast  a  vote  f^t  the  fu- 
ture, and  support  this  amendment. 

I  yield  to  my  colleague  from  Rhode 
Island.  - 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  I  appreciate  so  much 
the  Senator  from  Colorado's  yielding, 
and  I  want  to  commend  him  on  a  very, 
very  fine  statement. 

At  this  time  I  will  yield  to  the  senior 
Senator  from  West  Virginia  who  has  an 
appointment  and  would  like  to  make  his 
statement  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  'Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I 
appreciate  the  cooperation  of  my  able 
colleague,  who  is  a  valued  member  of 
the  Senate  Committee  on  Environment 
and  Public  Works.  I  am,  of  course,  ap- 
preciative of  the  fact  that  I  can  work 
with  Senator  Hart,  a  meiTlber  of  our  com- 
mittee, and  others  in  the  support  and 
sponsorship  of  the  pending  amendment. 
As  I  begin  this  very  brief  discussion, 
I  wish  to  indicate  my  personal  knowledge 
of  the  State  of  Alaska.  I  knew  Alaska 
before  it  became  a  State,  and  I  worked 
in  the  creation  of  the  Alaska  highway. 
which  was  a  monumental  program  of 
progress  for  that  area  of  now  the  United 
States  of  America.  Over  319  miles  long, 
S35.4  million  have  been  obligated 
for  this  highway  to  date  and  $187  mil- 
lion will  be  required  for  completion. 

I  call  attention  to  what  I  believe  to  be 
perhaps  one  of  the  most  remarkable  con- 
struction programs  in  the  history  not 
only  of  this  country  but  of  the  world,  the 
building  of  that  highway,  the  construc- 
tion being  practically  done  within  two 
short  seasons,  a  remarkable  engineering 
and  construction  program. 

I  visited  Alaska  in  those  early  days 
and  have  visited  Alaska  in  later  days, 
and  I  would  simply  recommend  to  those 
American,'-,  who  come  from  the  other 
States  of  the  Union  that  if  they  can 
have  the  opportunity  either  on  business 
or  recreation  or  just  the  desire  to  know 
more  about  this  country,  that  Alaska  is 
a  land  of  enchantment.  It  is  also  a  land 
of  enduring  challenge.' and  that  Is  why 
I  sneak  today  in  reference  to  the  pending 
amendment. 

I  have  joined  at  the  moment  with 
four  other  members  of  the  Environment 
and  Public  Works  Committee  in  support- 
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In^  this  amendment.  I  respect  the  judg- 
ment, of  course,  of  the  members  who 
take  an  opposite  viewpoint.  I  have  al- 
ways done  that  and  shall  continue  to  do 
it.  But,  as  chairman  of  the  Committee 
on  Environment  and  Public  Works,  I  take 
some  gratification  in  having  been  asso- 
ciated with  the  establishment  of  many 
needed  and  important  additions  to  the 
National  Wildlife  Refuge  System. 

The  United  States  of  America,  our  peo- 
ple, our  Nation  are.  I  thmk.  fortunate  in 
that  we  have  had  the  trust  and  the  un- 
derstanding that  have  caused  us  at  one 
time  or  another  to  create  the  finest  sys- 
tem of  land  designated  for  and  dedicated 
to  the  Ions-term  preservation  of  fish  and 
wildlife  that  can  be  found  anywhere  on 
Gods  Earth.  The  Alaska  refuge  amend- 
ment, which  I  cosponsored,  is  in  keeping 
with  that  tradition. 

This  amendment  reflects  what  I  call 
a  necessary,  a  proper,  balance  between 
providing  the  appropriate  management 
for  Alaska's  wildlife  habitat  and  develop- 
ing that  State's  other  important  natural 
resources  which  reflect  directly  on  the 
peoDle  there  and  the  other  States  of  the 
Union  as  well.  Specifically,  we  do  not  at- 
tempt in  this  amendment  to  address  the 
Arctic  Range  oil  and  gas  provisions  in- 
cluded in  the  bill  reported,  understand- 
ably and  properly,  by  the  Energy  and 
Natural  Resources  Committee. 

More  generally  it  is  important  to  em- 
phasize that  in  these  Alaska  refuges,  as 
in  those  in  the  lower  48  States,  hunting, 
trappmg.  farming,  logging,  grazing,  and 
oil  and  gas  development  arc  acceptable 
activities  when  they  are  compatible  with 
the  primary  purpose  of  the  refuge, 
namely,  conservation  of  wildlife.  I  am 
sure  that  both  of  the  able  Senators  from 
the  State  of  Alaska.  Senator  Stevens  and 
Senator  Gravel,  can  agree  that  that  is 
as  it  should  be. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RANDOLPH.  Yes,  I  yield 

Mr.  STEVENS.  Mr.  President,  I  would 
be  most  happy  if  the  Senator  would  con- 
vince the  authors  of  this  amendment  to 
modify  u  so  that  the  statement  made  by 
the  senior  Senator  from  West  Virginia 
'Mr.  Randolph  I   would  be  correct. 

I  would  be  most  happv  to  have  ail  of 
those  uses  that  the  Senator  has  just  de- 
lineated be  permissible  uses  of  wildlife 
refuges.  Unfortunately,  i  have  to  tell  mv 
good  fnend  that  that  is  not  the  case 
under  the  Tsonsas-Hart  amendment 

Mr  TSONGAS  Will  the  Senator  vield' 

Mr.  RANDOLPH.  I  yield 

Mr  TSONGAS.  I  call  the  attention  of 
my  friend  from  Alaska  iMr.  Stevens)  to 
section  304'ci.  which  reads: 

However,  the  Secretary  Is  hereby  author- 
ized to,  lease  such  lands  for  oil  and  gas  ex- 
ploration andfctevelopment  If  such  activities 
are  compatible  with  the  purposes  for  which 
Jie  afTected  National  Wildlife  Refuge  System 
unit  was  established  or  Is  managed 

It  is  m  the  amendment 

Mr.  GRAVEL.  Will  the-Senator  yield  ^ 

Mr  RANDOLPH.  I  yield  further  to 
Senator  Gravel. 

Mr.  GRAVEL.  Does  the  Senator  from 
Massachusetts  know  of  anv  instance 
Where  that  has   been  done,   either  in 


AJaska  or  anywhere  else?  We  know  that 
these  good  intentions  can  be  there,  but 
what  if  they  do  not  place?  Can,  also  the 
Senator  from  Massachusetts  tell  us,  in 
the  strict  sense  of  the  word  "compatible," 
if  a  drilling,  a  drill  rig  or  road  to  a  drill 
rig  or  having  anything  take  place  with 
respect  to  it  is,  in  the  strict  sense  of  the 
word,  compatible  with  the  refuge  being 
created?  And  if  it  is  not  compatible,  then 
are  we  not  opening  ourselves  up  to  litiga- 
tion, even  if  you  had  a  Secretary  that 
wanted  to  go  ahead  and  permit  drilling 
and  oil  leasing? 

'^T-  TSONGAS.  I  would  say  to  the 
Senator,  as  to  the  first  point,  in  the 
be.iaiors  State,  there  is  the  Kenai 
Moose  Range,  which  I  am  sure  the  Sena- 
tor is  familiar  with.  It  was  opened  up  to 
oil  and  gas  leasing  by  Secretary  of  the 
Interior  Udall  and  has  been  producing 
oil  since  that  point.  So  the  argument  that 
it  has  not  been  done  and  cannot  be  done 
is  simply  not  correct  and  the  Senator 
knows  that  better  than  I  do. 

On  the  issue  of  what  is  compatible, 
that  is  for  the  Secretary  of  Interior  to 
determine. 

I  would  request  that  the  time  for  de- 
bate on  these  issues  be  charged  to  the 
Senator  from  Alaska  and  not  be  taken 
out  of  the  time  of  our  amendment. 

Mr.  RANDOLPH.  Mr.  President,  I 
certainly  ,want  to  be  correct  in  what  I 
say. 

The  PRESIDING  OFFICER.  Is  there 

objection? 

Mr.  RANDOLPH.  I  checked  the  matter 
out.  I  believe  I  am  correct. 

Mr.  JACKSON.  Will  the  Senator  yield '' 

Mr.  RANDOLPH.  Yes,  I  yield. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RANDOLPH.  Mr.  President.  I  was 
very  appreciative  that  because  of  an  ap- 
pointment the  Senator  from  Rhode  Is- 
land had  yielded  to  me.  I  do  not  want  to 
cut  off  the  time.  I  would  simply  ask  him 
if  it  is  agreeable  if  I  try  to  take  a  little 
more  time.  I  want  to  be  very  coopera- 
tive with  him. 

Mr.  CHAFEE.  Mr.  President,  I  am  glad 
to  yield  time,  as  I  have  to  the  Senator 
from  West  Virginia  who  had  the  appoint- 
ment, but  I  am  awfully  nervous  about  our 
1  hour.  If  we  have  breaks  for  long  ques- 
tions, it  seems  to  me  that  the  questions, 
quite  properly,  should  be  charged  to  the 
other  side's  time. 
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Mr.  RANDOLPH.  Why  is  it  not 
charged  to  the  bill?  Can  anyone  give  a 
suggestion?  I  am  not  trying  to  cut  off 
debate  on  this  subject  and  to  indicate 
that  we  are  not  familiar  with  the  meas- 
ure and  ready  to  answer  the  questions. 

The  PRESIDING  OFFICER.  The  Chair 
would  state  the  Senator  from  Rhode  Is- 
land (Mr.  Chafeei  was  yielded  time 
from  the  Senator  from  Colorado  <Mr. 
Hart  > .  The  time  is  now  being  charged 
against  the  time  of  the  Senator  from 
Colorado  iMr.  Hart),  the  time  being 
used  by  both  the  Senator  from  Rhode 
Island  (Mr,  Chafee)  and  the  Senator 
from  West  Virginia  (Mr.  Randolph).  It 
would  require  unanimous  consent  for  the 
managers  of  the  biU  to  yield  time  off  the 
bill  for  this  subject. 


Mr.  JACKSON.  Mr.  President,  may  I 
yield  myself,  in  opposition  to  the  amend- 
ment. 2  minutes  to  ask  a  question  of  the 
Senator  from  West  Virginia? 

The  PRESIDING  OFFICER.  The 
Chair  misstated  that.  The  Chair  should 
have  stated  that  unless  the  managers  of 
the  bill  request  time  off  the  bill  the  time 
would  be  charged  to  the  amendment. 

Mr.  JACKSON.  I  am  asking  that  it 
come  out  of  my  time  on  the  amendment 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  so  recognized. 

Mr.  JACKSON.  Mr.  President,  may  I 
ask  my  good  friend— and  I  know  he  fol- 
lows these  matters  very  closely— if  this 
amendment  is  to  help  in  seeking  to  get 
the  oil  that  this  country  desperately 
needs,  why  is  there  a  change  in  the  basic 
law  here  affecting  mineral  leasing  in  a 
wildlife  refuge?  The  law  today,  as  the 
Senator  knows,  is  that  in  the  lower  48 
States  you  can  lease  for  oil  drilling  pur- 
poses and  other  mineral  purposes,  as  long 
as  it  is  consistent  with  the  purpose  for 
which  the  refuge  is  set  up.  You  are 
changing  the  law. 

Why.  if  this  amendment  is  to  be  com- 
patible, is  to  be  compatible  with  the  ex- 
isting law  that  has  worked  so  well,  why 
does  this  amendment  seek  to  withdraw 
from  mineral  leasing  in  the  refuges?  I 
jus.  ask  the  question.  That  goes  to  the 
heart  of  this  whole  fight  here  on  Alaska 
lands. 

I  think  we  have  a  balanced  bill.  I  want 
to  say,  Mr.  President.  I  have  been  in  this 
Senate  a  while.  I  have  presided  over  the 
largest  expansion  in  national  parks, 
wildlife  refuges  and,  indeed,  wilderness 
areas  in  the  history  of  this  country.  I 
am  proud  of  it.  I  have  the  Sierra  Club 
award. 

The  argument  here  is.  I  think,  over  a 
question  of  balance.  If  the  intention  is  to 
have  a  balanced  system,  whv  are  we  un- 
balancing it?  I  asked  that  of  the  Sena- 
tor from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  first 
I  want  to  commend,  not  in  any  cursory 
fashion,  the  leadership  of  the  chairman 
of  the  committee  that  brings  this  bill  to 
the  floor.  What  he  says  about  his  serv- 
ice is  correct,  and  others  could  say  it  and 
we  have  said  it  in  many  fields  of  leader- 
ship which  he  has  had  charge  of 
through  the  years. 

I  have  to  say— and  I  may  be  incorrect, 
because  sometimes  those  of  us  who  hke 
to  say  that  we  are  experts,  we  could  be 
characterized  as.  perhaps,  those  who  are 
seldom  right  but  never  in  doubt.  I  want 
to  say  that  I  am  a  student  of  the  subject, 
rather  than  an  expert  of  the  subject. 

I  do  not  believe  there  is  any  change 
taking  place.  That  is  my  feeling 
Mr.  JACKSON.  Will  the  Senator  yield' 
Mr.  RANDOLPH.  Yes. 
Mr.  JACKSON.  There  is  no  question 
that  it  changes  the  existing  law  as  it  per- 
tains to  mineral  leasing  in   a   wildlife 
refuge. 

Mr.  TSONGAS.  Will  the  Senator  yield' 

Mr.  RANDOLPH.  We  do  not  feel  so. 

Mr.  JACKSON.  I  will  give  the  Senator 
the  citation.  There  is  not  any  question 
about  that.  The  Senator  knows  what  the 
existing  law  is. 

Mr.  RANDOLPH.  Yes.  I  do 
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Mr.  JACKSON.  The  existing  law  stipu- 
lates that  the  Secretary  of  Interior  can 
lease  in  a  wildlife  refuge  as  long  as  he 
makes  the  finding  that  it  is  compatible 
for  the  purpose  for  which  the  wildhfe 
refuge  is  set  up  under  the  Mineral  Leas- 
ing Act.  Now,  that  provision  of  existing 
law.  which  has  worked  very  effectively,  is 
changed,  and  the  lands  in  the  wildlife 
refuge  are  withdrawn  from  leasing.  It  re- 
quires, in  order  to  bring  them  back,  that 
the  Secretary  make  a  finding  and  that 
places  the  burden  on  the  Secretary. 
(Mr.  BURDICK  assumed  the  chair.) 
Mr.  GRAVEL.  Will  the  Senator  yield? 
Mr.  RANDOLPH.  In  just  a  moment.  I 
have  the  floor.  But  I  want  to  be  helpful. 
,1  think  that  I  am  on  sound  ground  in 
what  I  have  said.  If  it  is  shifting  sand, 
we  will  find  out  a  little  later. 
Mr.  TSONGAS.  Will  the  Senator  yield? 
Mr.  RANDOLPH.  Yes,  I  yield. 
Mr.  TSONGAS.  Let  me  try  to  answer 
my  chairman.  First  of  all,  under  existing 
law,  the  Secretary,  as  the  Senator  stated 
quite  correctly,  may  lease  if  compatible. 
Mr.  RANDOLPH.  Right. 
Mr.   TSONGAS.   It   is  not  an   open- 
ended   situation,    as    the   Senator   well 
knows.    Talk   about   withdrawing   land 

from  oil 

Mr.  RANDOLPH.  Existing  oil, 
Mr.  TSONGAS.  That  is  right.  Talk 
about  withdrawing  land  from  oil  and  gas 
exploration,  you  do  it  in  the  wilderness. 
This  is  not  the  wilderness  amendment. 
Let  us  not  confuse  apples  and  oranges 
here.  If  you  want  to  talk  about  with- 
drawal of  oil  and  gas  exploration,  wait 
until  we  get  to  the  wilderness  amend- 
ment when  we  talk  about  the  Douglas 
Arctic  Wildlife  Range  and  let  us  talk 
about  it  then. 

In  section  304(c),  "The  Secretary  is 
hereby  authorized  to  lease  such  lands  for 
oil  and  gac  exploration  and  development 
if  such  activities  are  compatible" — the 
same  term  used  by  the  chairman— "with 
the  purposes  for  which  the  affected  Na- 
tional Wildlife  Refuge  System  unit  was 
established  or  managed,"  which  is  sim- 
ilar to  the  language  used  by  the  chair- 
man. 

Withdrawal?  Yes,  on  wilderness,  not 
on  wildlife  refuge.  The  statement  made 
by  the  Senator  from  West  Virginia  is 
quite  correct  and  the  Senator  is  quite 
firmly  rooted  in  the  facts  of  this  par- 
ticular case. 

Mr.  JACKSON.  Mr.  President,  just  to 
follow  up  on  what  the  Senator  from 
Massachusetts  mentioned,  it  is  with- 
drawn from  under  the  provisions  of  ex- 
isting law,  that  is.  the  Mineral  Leasing 
Act.  In  fact,  the  way  this  amendment 
appears.  I  would  point  out  to  my  good 
friend  from  Massachusetts,  we  do  not 
know  what  regulations  apply.  We  do  not 
know  how  it  would  be  administered,  be- 
cause it  is  withdrawn  from  opening  un- 
der the  provisions  of  the  Mineral  Leas- 
ing Act,  from  development  under  the 
Mineral  Leasing  Act. 

Mr.  GRAVEL.  Will  the  Senator  yield 
for  a  moment.  Will  the  Senator  yield  me 
time  on  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  the  floor. 

Mr.  JACKSON.  Wait  a  minute.  I 
yielded  myself  2  minutes. 


Mr.  GRAVEL.  Will  the  Senator  from 
Washington  yield? 

The    PRESIDING    OFFICER.    The   2 
minutes  of  the  Senator  have  expired. 
Who  yields  time? 

Mr.  JACKSON.  I  yield  to  the  distin- 
quished  Senator  from  Alaska. 

Mr.  GRAVEL.  If  the  Senator  will  look 
at  page  31,  section  (O,  line  14.  it  says, 
"All  public  lands  •  •  •  are  hereby  with- 
drawn" and  then  skip  to  line  22,  "from 
entry  and  patent  under  the  mining 
laws". 

Under  existing  law,  you  would  have 
a  period  there,  but  you  do  not  have  a 
period  there.  You  have,  "and  from  oper- 
ation of  mineral  leasing  laws."  So  you 
are  doing  exactly  what  the  Senator  from 
Washington  has  stated.  You  are  pulling 
that  out  of  this  amendment  and  that  is 
not  what  existing  law  is. 

Mr.  TSONGAS.  Why  does  not  the 
Senator  continue  to  read? 

Mr.  GRAVEL.  "However,  the  Secre- 
tary is  hereby  authorized  to  lease  such 
lands  for  oil  and  gas  exploration  and 
development  if  such  activities  are  com- 
patible." Why  is  the  Senator  playing 
games?  Why  not  leave  out  this  second 
sentence  and  put  the  other  sentence  the 
way  the  law  presently  is?  Obviously, 
there  must  be  something  else  afoot  be- 
cause the  Senator  wants  to  transfer  out 
of  law  what  can  presently  be  done  and 
put  it  in  the  hands  of  a  willful  Secre- 
tary if  he  does  not  want  to  do  anything. 
I  thank  my  colleague  from  Washing- 
t(^n  for  yielding  me  time  so  that  I  could 
put  forth  the  .roof  to  back  up  the  very 
fine  statement  he  made. 

Mr.  TSONGAS.  Will  the  Senator  yield 
sol  may  respond? 

The  PRESIDING  OFFICER.  Who 
vields  time? 

Mr.  RANDOLPH.  I  am  not  going  to 
debate  this  at  length  at  the  moment, 
but  rather  make  a  brief  statement.  I 
will  appreciate  the  opportunity  to  join 
the  Senator  from  Washington  later  in 
connection  with  the  amendment. 

I  want  to  say  that  it  is  my  under- 
standing   

The  PRESIDING  OFFICER.  Who 
yields  time  to  whom? 

Mr.  TSONGAS.  I  yield  time  to  the 
Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  For  all  who  have 
yielded  me  time,  I  am  grateful. 

I  want  to  say  it  is  my  understanding, 
and  I  use  the  word  understanding,  that 
the  amendment  that  we  offer  in  this  in- 
stance does  provide  for  mineral  leasing 
under  the  Refuge  Administration  Act  as 
it  is  practiced  in  the  lower  48.  Is  that 
correct? 

Mr.  TSONGAS.   I   would  say   to   the 
Senator  that  in  terms  of  oil  and  gas 
leasing  it  is  correct.  In  terms  of  the  pro- 
vision provided  under  section  304(c)   in 
both  cases,  in  existing  law  and  under 
the  amendment,  we  are  really  talking 
about  secretarial  discretion, 
Mr.  RANDOLPH.  Yes. 
Mr.  President,  I  will  conclude  quickly. 
While   many   people    are    aware   and 
mindful  of  Alaska's  potential  for  devel- 
opment, we  must  also  meet  our  obliga- 
tion to  provide  what  I  believe  is  well- 


reasoned  protection  for  its  spectacular 
wildlife  resources. 

I  want  to  state  this,  and  others  may 
state  it,  that  more  than  12  million  water- 
fowl and  200  million  other  migratory 
birds  make  their  way  from  Alaska  to  our 
.other  States,  the  lower  48,  each  year. 
Alaska  has  other  species,  as  we  know,  the 
mountain  goats,  called  the  Dall  sheep, 
the  moose,  the  musk  ox.  the  carilwu, 
the  polar  and  grizzly  bears,  and  the 
wolves.  We  even  have  wolves  in  West 
Virginia  hills. 

The  habitat  of  these  nationally  sig- 
nificant resources  should  be  within  the 
jurisdiction  of  the  Federal  agency  best 
able  to  manage  them,  and  that  is  the 
Fish  and  Wildlife  Service. 

This  amendment  would  accomplish 
that  objective,  which  I  believe  is  entirely 
worthwhile. 

Most  importantly,  the  amendment 
would  add  5  million  acres  to  the  Yukon 
Flats  Refuge  above  and  beyond  that 
which  was  proposed  by  the  members  of 
the  Energy  Committee,  and  I  respect 
their  judgment.  This  area  is  renowned, 
worldwide,  for  the  millions  of  waterfowl 
that  are  there. 

The  amendment  would  also  expand  the 
William  O.  Douglas  Arctic  Wildlife 
Range  by  approximately  4.5  million  acres 
more  than  that  proposed  by  the  com- 
mittee bill,  thereby  providing  adequate 
protection  for  that  area's  120,000  Porcu- 
pine caribou  herd.  In  addition,  it  would 
create  the  1.7-million-acre  Nowitna  Na- 
tional Wildlife  Refuge  in  an  area  which 
supports  one  of  the  highest  nesting  den- 
sities of  waterfowl  in  Alaska. 

These    and   other    provisions   of    the 
amendment    would    restore    important 
wildlife-rich  areas  in  Alaska  to  refuge 
status  and  unify  management  of  these 
areas  under  the  Fish  and  Wildlife  Serv- 
ice. The  amendment  has  been  carefully 
drafted  with  thought  given  to  all  of  the 
interested  parties  in  this  debate  and  to 
the  wildlife  of  these  magnificent  areas. 
I  urge  its  adoption  by  the  Senate. 
Mr.  CHAFEE.  I  thank  the  Senator. 
Mr.  GRAVEL.  Will  the  Senator  yield 
me  1  minute? 

Mr.  CHAFEE.  It  would  have  to  be  on 
the  Senator's  time. 

Perhaps  the  Senator  can  get  someone 
on  his  side  to  yield  time. 

Mr.  GRAVEL.  Well,  since  I  am  the 
only  one  in  charge,  I  yield  myself  1 
minute  of  my  time.  It  is  to  thank  the 
Senator  from  West  Virginia.  He  has 
every  right  to  be  a  party  to  this  amend- 
ment. He  has  had  a  long  and  dis- 
tinguished career  in  being  involved  in 
Alaska.  When  I  was  a  mere  child  he  was 
here  as  a  leaiSer  on  this  floor  and  in  the 
Congress  fighting  to  strengthen  the  de- 
fense of  this  country  by  building  the 
Alaska  highway.  I  want  to  make  that 
acknowledgement  to  my  good  friend. 
Although  we  may  differ  on  this  particu- 
lar amendment  that  does  not  impair  one 
iota  the  deep  affection  and  esteem  in 
which  I  hold  him. 

Mr.  RANDOLPH.  I  thank  the  Senator. 
I  have  worked  with  him  for  many  years 
now  on  issues  of  importance  to  his  State. 
His  attentiveness  to  those  issues  has  been 
both  energetic  and  conscientious. 
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Mr.  CHAFEE.  Mr.  President,  how 
much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The  pro- 
ponents have  25  mmutes  and  38  seconds 
and  the  opponents  have  49  minutes  and 
28  seconds. 

Mr.  CHAFEE.  Mr.  President.  I  yield 
myself  8  minutes. 

Mr.  President.  I  rise  in  strong  support 
of  the  refuge  amendment  which  has  been 
so  ably  advanced  by  Senator  Hart  and 
supported  by  Senators  Randolph,  Cul- 
ver. Church,  and  myself. 

Mr.  President.  I  would  call  attention 
to  a  point  that  Senator  Hart  made  that 
I  believe  is  of  extreme  importance. 
namely,  that  this  amendment  goes  no- 
where near  as  far  as  the  House  measure 
did.  The  committee  provded  42.6  mil- 
lion acres  for  refuges.  This  amendment 
changes  that,  ups  that,  from  42.6  to  57 
million  acres.  The  House  bill  is  at  just 
about  80  million  acres  in  refuges. 

So  we  have  not  gone  half  that  far.  I 
think  we  could  have  gone  a  lot  farther, 
but  in  *he  interest  of  compromise,  we 
have  not. 

Mr.  President.  I  believe  this  amend- 
ment corrects  the  mistakes  that  were 
made  by  the  committee  in  the  bill  that 
it  brought  forth. 

Mr.  president,  by  any  standard  of 
measurement,  the  wildlife  resources  of 
Alaska  are  of  extraordinary  signifi- 
cance. Nowhere  else  in  the  United  States 
but  Alaska  do  we  have  herds  of  caribou 
numbering  in  the  tens  of  thousands. 
Nowhere  else  do  we  have  breeding 
populations  of  emperor  geese,  polar 
bears,  and  gyrfalcons;  nowhere  else, 
breeding  colonies,  numbering  in  the  tens 
of  millions,  of  murres.  puffins,  and  other 
seabirds.  Nowhere  else  do  we  have  such 
thriving  populations  of  bald  eagles  and 
the  large  predators  such  as  the  grizzly 
bear  and  the  wolf. 

Mr.  President,  as  mentioned,  the  Na- 
tional Wildlife  Refuge  amendment 
which  my  colleagues  and  I  have  proposed 
would  add  about  14.5  million  acres  to 
the  42.6  million  acres  contained  within 
the  refuge  title  as  reported  by  the 
Energy  Committee. 

Looking  at  the  history  of  wildlife  man- 
agement in  North  America,  we  have  as  a 
guiding  principle  tried  to  protect  fish 
and  wildlife  by  providing  for  the  preser- 
vation of  watersheds  and  ecosystems, 
under  the  direction  of  the  Fish  and  Wild- 
life Service. 

After  all.  it  is  the  Fish  and  Wildlife 
Service  that  is  designated  by  the  Federal 
Government  to  protect  species  of  wild 
animal,  fish,  and  bird.  Consequently,  our 
amendment  would  protect  the  range  of 
the  Por:upine  caribou  herd,  which  rep- 
resents 50  percent  of  the  caribou  pop- 
ulation in  the  United  States,  within  the 
refuge  system.  The  prime  waterfowl 
habitats  of  Yukon  Flats  and  Nowitn.T 
River,  which  send  over  14  million  migra- 
tory birds  southward  each  fall,  would  be 
managed  in  the  refuge  system.  Kev 
watershed  acreage  also  would  be  added 
to  many  wildlife-rich  units  such  as  the 
Selawik  and  Kanuti  National  Wildlife 
Refuges. 

In  spite  of  the  many  improvement.- 
this  refuge  amendment  would  make  to 
the  version  of  H.R.  39  reported  bv  the 


Energy  Committee,  there  are  many  as- 
pects of  that  bill  which,  in  the  spirit  of 
compromise,  we  do  not  touch. 

For  example,  the  fish  and  wildlife 
values  of  the  National  Petroleum  Re- 
serve-Alaska iNPR-A>  are  as  rich  and 
important  as  any  in  Alaska.  Quite  jus- 
tifiably, our  colleagues  in  the  House  have, 
for  2  years  running,  included  the  NPR- 
A  as  a  unit  of  the  refuge  system.  The 
same  is  true  for  the  critical  waterfowl 
and  shorebird  migration  resting  areas  on 
the  Copper  River  Delta.  In  neither  case 
have  we  the  proposers  of  this  amend- 
ment, followed  our  colleagues  in  the 
House  by  asking  for  the  refuge  designa- 
tion for  those  areas. 

Similary,  the  Energy  Committee  would 
establish  a  Baird  Mountains  National 
Conservation  Area  encompassing  the 
drainage  of  the  Squirrel  River,  a  pristine 
river  which  drains  into  the  Selawik  Na- 
tional Wildlife  Refuge.  While  this  area  Is 
important  in  the  migrations  of  the  west- 
c""'  •--'  =  -  "o^K^^  herd,  and  our  col- 
leagues in  the  House  have  very  logically 
u.^  ...--vi  .t  uj  uait  of  th^Belawik  refuge, 
we  have  not  done  so.  ^ 

Many  of  my  colleagues  might  have 
been  told  that  this  amendment  is  a  100- 
percent  return  to  the  bill  which  so  over- 
whelmingly passed  the  House.  That  is 
simply  not  the  case.  The  House-passed 
bill  set  aside  almost  80  million  acres  for 
refuges.  Our  amendment  sets  aside  a 
little  over  57  million  acres,  as  comrared 
with  the  42.6  million  acres  in  the  Senate 
Energy  Committee  bill. 

Let  me  also  note  for  my  colleagues  that 
this  amendment  and  the  law  governing 
management  of  our  refuge  system,  does 
allow  for  oil  and  gas  leasing  and  other 
commodity  use  when  and  where  such  ac- 
tivities are  compatible  with  the  purposes 
for  which  a  particular  refuge  unit  is  es- 
tablished. That  is  a  point  that  is  going 
to  be  disputed.  We  have  just  heard  read- 
ing from  the  bill,  and  I  quote  again  from 
page  31  of  our  amendment: 

Howevei'.  the  Secretary  Is  hereby  author- 
ized to  lease  such  lands  for  oil  and  pas  ex- 
ploration and  development  If  such  activities 
are  compatible  with  the  purposes  for  which 
the  affected  National  Wlldilfe  Refuge  System 
unit  was  established  or  is  managed. 

Furthermore,  Mr.  President,  this 
amendment  does  not  consider  the  matter 
of  wilderness  designation  in  places  such 
as  the  Douglas  Arctic  National  Wildlife 
Range.  That  comes  up  in  a  subsequent 
amendment.  While  our  amendment  adds 
to  this  refuge  substantial  acreage,  it  does 
not  alter  the  status  of  the  existing  refuge 
on  the  North  Slope. 

Mr.  President.  Alaska  has  been  called 
the  wildlife  nursery  to  the  world.  It  pro- 
vides nesting  and  feeding  areas  for  some 
400  million— almost  half  a  billion— mi- 
gratory birds  which  di.sperse  to  at  least 
six  continents  each  fall.  It  is  the  calving 
and  denning  sites  for  international  pop- 
ulations of  caribou  and  polar  bears  and 
spawning  ground  for  millions  of  salmon, 
and  other  fish  and  shellfish  populations 
which  feed  the  world.  It  provides  prime 
habitat  for  our  national  symbol,  the  bald 
eagle,  as  well  as  the  grizzly  bear  and 
countless  other  wildlife,  many  of  which 
have  all  but  vanished  from  the  lower 
48  States. 


I  think  that  everything  that  has  been 
said  about  Alaska  and  its  wildlife  re- 
sources just  cannot  be   exaggerated. 

Much  of  our  refuge  system  in  the 
lower  48  was  established  to  protect 
habitat  for  the  hundreds  of  millions  of 
birds  that  migrate  south  from  Alaska 
each  year.  Without  proper  protection 
and  management  of  Alaska's  wetlands, 
coastal  water  and  varied  uplands,  the 
millions  of  dollars  and  years  of  effort 
we  have  put  into  refuges  in  the  lower 
48  will  have  been  for  naught. 

The  national  wildlife  refuges  desig- 
nated in  this  amendment  represent  pro- 
posals that  have  been  carefully  crafted 
in  order  best  to  manage,  maintain,  and 
protect  Alaska's  magnificent  wildlife  re- 
sources. Never  before  and  never  again 
will  we  be  able  to  set  aside  vast  tracts 
of  wildlife-rich  lands— virtually  un- 
touched by  man— for  the  enjoyment  and 
use  of  future  generations  of  Americans. 
It  seems  to  me.  Mr.  President — and  I 
do  not  think  anybody  can  argue  with 
this — that  reckless  development  and 
improper  use  of  much  of  our  natural  re- 
sources has  drastically  reduced  the  once 
great  animal,  fish  and  bird  population 
in  the  continental  United  States.  This 
amendment  will,  in  large  part,  prevent 
that  from  happening  in  Alaska. 

Mr.  President.  I  should  like  to  say  this: 
It  seems  to  me  that  while  the  400,000 
people  in  Alaska  should  have  a  lot  to 
say  about  their  State.  I  think  that  the 
230  million  people  in  the  United  States 
also  should  have  considerable  say  about 
that  area  because,  after  all.  a  great  por- 
tion of  it  is  Federal  land.  What  we  are 
doing  is  not  aiming  to  prevent  the  de- 
velopment of  Alaska's  natural  resources. 
This  amendment  strikes  an  even  balance 
between  the  development  interests  and 
the  conservation  of  Alaska's  bountiful 
wildlife  resources.  I  strongly  urge  my 
colleagues  to  adopt  this  amendment. 
I  reserve  the  remainder  of  mv  time. 
Mr.  STEVENS.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need  off  the 
bill. 

Mr.  President,  the  preceding  Senator 
and  I  have  been  close  personal  friends 
since  1947.  from  the  day  we  first  walked 
into  law  school  together.  I  want  to  say 
that,  despite  the  fact  that  he  was  from 
the  East,  from  Rhode  Island,  and  I  was 
from  the  West,  we  have  had  a  great 
camaraderie  and  I  hope  the  Senator  will 
take  no  offense  at  what  I  am  going  to 
say  now.  but  what  he  said  just  now  dem- 
onstrates the  difference  between  the  East 
and  the  West. 

If  Rhode  Island  had  a  corporation  that 
owned  200.000  acres  or  300.000  acres  and 
the  board  of  directors  of  that  corpora- 
tion tried  to  tell  the  people  of  Rhode  Is- 
land what  they  could  or  could  not  do  in 
terms  of  the  hunting  and  fishing  rights 
in  Rhode  Island,  there  would  be  a  severe 
rebellion  in  Rhode  Island.  There  is  a  se- 
vere rebellion  coming  in  this  country 
west  of  the  Mississippi  and  the  people 
from  the  East  do  not  even  understand  it. 
But  it  is  in  this  amendment.  It  is  in  this 
amendment  because  this  amendment 
tries  to  set  new  precedents  for  dealing 
V  ith  Federal  lands  in  the  West.  One  of 
those  new  precedents  is  dealing  with  the 
oil  and  gas  leasing  on  national  refuges. 
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I  assume  that,  through  the  process  of 
education  that  is  going  on  here  on  the 
floor,  the  sponsors  of  the  amendment  will 
soon  modify  their  amendment,  because 
if  they  do  not,  I  am  going  to  make  a  point 
of  order  as  to  germaneness.  It  does  go 
beyond  the  scope  of  the  pending  bill.  It 
does  change  existing  law.  Contrary  to 
what  my  friend  just  said,  it  does  not  pro- 
vide for  oil  and  gas  leasing  under  the 
Mineral  Leasing  Act.  It  provides  for  oil 
and  gas  leasing  under  some  nebulous 
concept  of  the  Secretary  determining 
what  the  law  will  be:  Is  it  competitive 
or  noncompetitive;  who  has  a  right  to  file 
applications?  Under  what  timeframe? 

What  happens  to  the  whole  history 
since  1920  of  the  Mineral  Leasing  Act? 
There  is  nothing  in  there.  It  just  says 
the  Secretary  may  lease  it  if  he  makes  up 
his  mind  to  do  it.  I  say,  having  been  So- 
licitor of  the  Interior  Department,  I 
challenge  anybody  to  find  1  acre  that 
has  ever  been  leased  by  the  Secretary 
in  a  wildlife  area  except  under  the  Min- 
eral Leasing  Act.  It  has  never  been  done. 

This  amendment  purports  to  withdraw 
not  just  the  Arctic  Wildlife  Range,  not 
just  the  area  of  controversy,  but  every 
single  area  existing  under  national  wild- 
life management  in  Alaska.  That  includes 
the  great  game  ranges  we  created  back 
in  1961.  When  we  created  them  at  the 
time  and  the  orders  specifically  say  and 
every  act  of  Congress  since  that  time  has 
recognized  that  those  ranges  would  be 
open  to  oil  and  gas  leasing.  Orders  cre- 
ated specifically  say  so  and  those  orders 
have  been  specifically  referred  to  in  past 
acts  of  Congress.  This  amendment  is 
nongermane  because  it,  in  fact,  changes 
past  laws  that  are  not  before  this  Sen- 
ate right  now,  in  the  Senate  version  of 
this  bill. 

Beyond  that,  Mr.  President,  let  me  say 
some  other  things  that  are  wrong  with 
this  amendment.  This  amendment  pur- 
ports to  take  jurisdiction  of  all  waters — 
and  I  hope  every  Western  Senator  will 
wake  up.  All  waters  within  these  wildlife 
refuges  are  put  under  the  jurisdiction  of 
the  Federal  Government  by  virtue  of  this 
amendment.  It  is  not  within  the  scope  of 
the  bill.  The  Senate  version  of  the  bill 
w^ould  never  have  gone  that  far.  It  is.  to 
me.  preposterous  to  think  that  we  should 
face  a  total  change  in  the  water  concepts 
of  the  West  in  connection  with  the  refuge 
bill. 

Take,  for  instance,  page  14  of  the 
amendment  in  connection  with  Tetlin. 
It  says  that  the  purpose  of  this  wildlife 
refuge  is  established  and  shall  be 
managed : 

(iv)  to  maintain  to  the  maximum  extent 
practicable  water  quality  and  quantity  and 
to  preserve  the  free-flowing  nature  of  rivers 
and  streams; 

That  means  our  State  law  falls  when- 
ever those  rivers  and  streams  are  within 
a  wildlife  refuge,  that  the  water  rights 
have  been  claimed  for  mining  in  our 
State  are  invahd.  if  the  concept  of  Fed- 
eral supremacy  is  raised  with  regard  to 
those  water  rights,  or  any  other  use.  as 
far  as  that  is  concerned,  any  other  use. 
We  could  take  any  municipal  use,  any 
agricultural  use,  whatever  those  uses  are 


that  have  been  proposed  under  State  law, 
they  fall  now  if  this  bill  passes. 

That  is  certainly  nongermane,  to  bring 
in  a  whole  subject  of  water  rights  in  con- 
nection with  Federal  wildlife  refuges,  and 
have  the  Federal  Government  claim  pre- 
dominance, not  only  for  quantity,  but 
for  quality. 

Now.  anyone  from  the  Colorado  River 
Basin  had  better  wake  up  about  that  in 
terms  of  quality.  That  has  been  the  argu- 
ment since  the  day  one  in  terms  of  the 
upper  versus  lower  basin  of  the  Colorado 
River. 

But.  Mr.  President.  I  will  go  Into  other 
details  on  this.  I  w-ill  have  to  face  it  in 
terms  of  specific  secondary  amendments 
if  the  amendment  is  not  tabled. 

But  let  me  tell  westerners,  they  better 
read  this  amendment,  because  if  this 
amendment  passes  and  sets  these  stand- 
ards in  Alaska,  you  better  believe,  my 
good  friend  from  Rhode  Island  or  Mas- 
sachusetts will  be  arguing  the  same 
thing  on  Colorado  or  California. 

1  know  there  are  some  Californians 
who  seem  to  think  they  ought  to  support 
this,  or  Coloradans.  The  Senator  from 
Colorado  is  a  sponsor  of  it.  He  ought  to 
take  a  look  at  what  this  is  doing  to  water 
rights  in  the  West. 

This  is  one  of  the  most.  I  think,  per- 
nicious amendments  I  have  ever  seen 
with  regard  to  East  versus  West  rela- 
tionships in  this  country.  If  it  passes  as 
it  is  presented,  it  will  further  build  the 
so-.called  sagebrush  rebellion  claims  be- 
cause there  is  no  question  that  we  can- 
not stand  much  more  of  this  fratemalism 
coming  from  Washington  with  regard  to 
lands  in  Western  States  solely  because 
they  are  owned  by  the  Federal  Govern- 
ment. 

The  standards  of  conduct  with  regard 
to  the  owners  of  lands  ought  to  be  the 
same  for  the  Federal  Government  as  it 
is  for  any  other  landowner  in  this  coun- 
try. There  is  nothing  in  the  Constitu- 
tion that  gives  the  United  States  as  a 
landowner  any  greater  rights  than  any 
other  landowner. 

But  the  Senator  from  Rhode  Island. 
the  Senator  from  Massachusetts,  the 
Senator  from  Colorado,  now  want  to  as- 
sert that  the  U.S.  Federal  Government. 
becau.se  it  owns  lands  and  is  also  exer- 
cising sovereign  powers,  somehow  or 
other  takes  on  qualities  as  far  as  a  land- 
owner that  far  exceed  the  rights  of  any 
other  landowner  in  the  United  States. 

I  say.  if  you  look  at  this,  I  ask  any 
Senator  to  just  pick  up  this  amendment 
and  look  at  the  same  section  in  tlie  Sen- 
ate bill,  the  Senate  committee  bill,  look 
at  the  authority  that  is  given  to  each 
wildlife  refuge  manager. 

Mind,  we  are  similar  with  this.  For 
instance,  in  my  State,  in  the  Kenai 
Moose  Range,  and  I  emphasize  it  is  a 
range  and  not  a  refuge,  a  Vital  difference. 
in  the  Kcnai  Moose  Range,  the  Kenai 
Moose  Range  manager  denied  the  State 
of  Alaska  the  right  to  establish  an  aqua- 
culture  project  on  the  streams  in  that 
range,  streams  owned  by  the  State  of 
Alaska.  We  own  them  They  are  navi- 
gable waters. 
They  denied  us  the  access  to  establish 


aquaculture  projects  on  that  stream 
which  was  flowing  through  the  moose 
range  because  it  was  incompatible — in- 
compatible— with  the  purposes  for  which 
the  range  was  created,  to  have  an  aqua- 
culture  project  to  reestablish  the  fish 
runs,  because  moose  do  not  eat  fish. 

If  the  Senate  thinks  I  am  kidding,  I 
would  be  glad  to  get  the  citation  of  that. 

Now  they  wonder  why  we  think  we 
should  be  at  all  worried  about  this,  if 
the  Secretary  finds  it  is  compatible  with 
the  purposes  for  which  the  refuge  was 
established,  this  oil  and  gas  leasing  may 
continue. 

It  is  the  manager  of  each  area  that 
determines  what  is  compatible,  not 
someone  here  in  Washington. 

Sometimes  that  would  be  worse,  but 
lately  it  has  been  terrible. 

In  Kodiak.  in  the  bear  refuge  there, 
we  note  they  have  kept  in  the  amend- 
ment to  take  care  of  the  lake.  But  let  ms 
tell  you  about  Terror  Lake. 

The  Federal  Power  Commission,  now 
FERC,  the  REA.  and  EPA,  every  Federal 
agency  that  dealt  with  that  project, 
clearly,  it  is  a  project  to  build  penstocks 
down  from  a  lake  in  the  hills— they  are 
not  mountains— in  the  hills  outside 
Kodiak,  bring  it  through  the  mountain 
and  have  power  for  the  city  of  Kodiak 
and  the  No.  1  fish  landing  port  in  the 
United  States  will  be  benefited  by  that. 
They  currently  import  a  vast  amount  of 
fuel  oil  in  order  to  have  their  total  op- 
erations of  the  fleet  there. 

The  manager  of  the  Kodiak  Bear 
Refuge  said.  "No,  you  cannot  do  that." 
And  we  tried  to  find  out  why.  He  said 
that  there  used  to  be  six  bear  dens  in  the 
300  acres  that  would  be  flooded,  in  addi- 
tion to  what  is  flooded  now.  They  have 
not  been  there  for  7  years.  The  bears 
moved  off.  But  he  said  that  they  might 
come  back.  He  got  facetious  enough  to 
tell  me  that  bear:;  cannot  swim— which 
is  wrong. 

But  the  point  is  that  they  wore  not 
there.  They  were  not  going  to  be  af- 
fecte<J.  They  had  moved  their  dens. 

That  was  approved  by  EPA,  but  the 
manager — the  manager — of  the  Kodiak 
Bear  Range  hat  stopped  now  for  2 
yeais — 2  years — a  power  development 
that  is  requiring  Kodiak  now  to  ;mport 
oil  from  the  south  48.  refined  oil.  in  order 
to  run  the  fishing  fleets  and  the  process- 
ing plant  in  Kodiak. 

Now.  you  wonder  why  we  worry  about 
language  that  says  if  the  Secretary  finds 
it  is  compatible. 

It  will  be  the  refuge  manager  that  de- 
termines that.  They  will  decide  in  every 
sense  against  everything  they  do  not 
control. 

That  is  the  watchword  today  of  those 
who  run  these  areas.  "If  I  do  not  control 
them,  they  cannot  happen." 

I  say  that  if  this  amendment  passes, 
the  West  will  be  in  revolt.  Make  no  mis- 
take about  it,  this  is  an  East  versus  West. 
This  is  a  total  fight.  This  is  a  fignt  over 
whether  the  Federal  Government  as  a 
landowner  has  more  rights  than  any 
other  owner  of  land.  Congress  is  trying 
to  assert  those  rights  here  in  a  way  that 
I  think  is  going  to  abrogate  history,  the 
history  of  water  rights  in  the  West,  the 
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history  of  land  management  in  the  West, 
as  far  as  oil  and  gas  leasing  or  wildlife 
areas,  and  the  other  areas  I  will  co  into. 

In  our  Senate  bill,  we  were  very  care- 
ful to  protect  the  rights  of  commercial 
fisheries. 

On  page  407,  section  306.  protect  com- 
mercial fisheries.  The  interesting  part 
about  it  is  that  is  within  refuges.  The 
interesting  part  is  the  way  it  is  put  into 
this  amendment. 

The  way  it  is  put  into  this  amendment, 
it  leaves  subject  to  question  what  are  the 
rights  of  sports  fishermen  because  this 
amendment  will  delete  the  rest  of  it  and 
only  protect  the  commercial  fisheries. 

Certainly,  it  was  not  the  intention  of 
the  committee  to  leave  us  in  a  position 
where  we  protected  only  commercial  fish- 
ing. We  intended  to  and  we  wanted  to 
assure  both  the  normal  rights  of  sports 
fishermen  in  terms  of  wildlife  refuges. 
and  that  commercial  fishing,  because  it 
is  so  important  in  our  State,  would  be 
protected. 

But  I  would  urge  the  sponsors  of  this 
.  amendment  to  take  a  look  at  it. 

What  happens  to  a  sports  fisherman? 
Is  he  entitled  to  use  campsites,  cabin.s, 
motorized  vehicles,  aircraft  landings? 
Because  if  we  look  at  *t  the  wav  it  has 
been  taken  out  of  this  committee  bill 
and  inserted  in  the  proposed  amend- 
ment, it  appears  to  protect  those  rights 
only  for  commercial  users,  which  I  am 
certain  the  sponsors  of  the  amendment 
did  not  mean.  But  that  is  the  way  it 
reads. 

Mr.  President,  if  nothing  else,  this 
amendment  demonstrates  what  happens 
to  a  bill  that  is  so  complex.  It  affects 
an  area  the  size  of  California.  If  this 
bill  would  apply  to  California,  it  would 
affect  every  single  acre  of  Cahfomia, 
every  river,  every  city,  every  stream, 
every  airport,  in  California. 

If  this  were  just  applied  to  California, 
that  would  be  the  amount  of  area  we  are 
talking  about. 

This  bill  is  so  complex.  We  have  been 
through,  now,  60  markup  sessions  in  the 
Senate  Energy  Committee  on  this  bill. 
We  have  worked,  and  I  think  there  has 
been  more  time  put  in  on  this  bill  in  the 
last  Congress  and  this  Congress  than  any 
bill  in  the  history  of  the  Senate  Interior 
Committee,  and  the  Senate  Energy  Com- 
mittee, or  the  House  Interior  Committee. 
Having  been  closely  associated  with  those 
committees  since  at  least  1950,  I  believe 
that  to  be  the  case,  and  the  chairman 
might  wish  to  comment  on  that. 

No  other  bill  ever  has  taken  this  much 
time.  That  means  to  me  that  we  have 
put  more  time  in  committee,  because  we 
have  to  have  a  quorum  there  to  act.  We 
cannot  act  with  just  four  or  five  Senators 
around.  We  have  to  have  a  quorum.  We 
have  people  who  know  more  about  land 
management,  about  the  oil  and  gas  leas- 
ing laws,  about  mining  and  about  the 
subject  of  this  bill  than  anyone  else. 
That  is  one  of  our  assigned  responsibili- 
ties. We  chose  it. 

Now,  after  that,  we  are  to  see  a  situa- 
tion in  which  one  person  who  voted 
against  this  bill — and  the  bill  came  out 
of  the  committe«-*y  a  vote  of  17  to  1  — 
the  one  person  who  voted  against  this 
bill  offers   an   amendment,   all -encom- 


passing, sweeping,  so  far  as  the  Western 
rights  are  concerned,  the  rights  of  those 
who  live  in  public  land  States,  and  he  is 
an  Easterner. 

I  say  that  with  admiration  for  his 
ability,  but  he  does  not  understand  the 
West,  and  he  does  not  understand  the 
revolt  that  is  going  to  come  if  this  con- 
tinues. I  believe  it  is  a  symbol  of  what 
is  going  to  happen. 

Those  from  other  States  should  re- 
member that  RARE  II  is  coming — the 
roadless  area  review  evaluation. 

Mr.  TSONGAS.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  STEVENS.  My  good  friend  did  not 
yield  to  me,  and  I  will  not  yield  to  him. 

The  impact  is  that  when  you  get  to 
section  603  of  the  Bureau  of  Land  Man- 
agement, that  is  going  to  affect  all  public 
lands  of  the  West.  Every  acre  of  the 
Bureau  of  Land  Management  is  going  to 
be  reviewed  under  section  603.  Every 
acre  owned  by  the  Federal  Government 
is  going  to  be  reviewed. 

This  bill  is  a  precedent-setting  bill, 
because  the  environmentalists  of  lead 
organizations  can  afford  not  just  a  1- 
page  ad  in  the  morning  paper  but  a  2- 
page  spread  in  the  Nation's  papers. 
What  does  that  cost?  For  those  of  you 
who  do  not  know,  dial  the  800  number, 
a  constant  800  number. 

I  ask  the  Senator  from  Rhode  Island, 
whom  are  we  protecting?  Are  we  pro- 
tecting the  80  people  a  year  who  will  go 
to  the  Gates  of  the  Arctic?  Fourteen 
million  acres  of  land  are  set  aside  for 
80  people  a  year.  Do  you  think  you  have 
had  to  have  that  protection?  Our  wild- 
life are  in  better  conditiorrtnow  than 
they  were  after  100  years  of  manage- 
ment by  the  Federal  Government.  No 
one  can  dispute  that. 

It  was  Alaskans  who  came  to  Congress 
and  asked  for  the  Arctic  Wildlife  Range 
to  be  established.  The  caribou  herd 
that  the  Senator  from  Rhode  Island  has 
mentioned  has  been  protected  since  at 
least  1961,  and  even  before  that,  by  ac- 
tions requested  by  the  people  of  Alaska, 
not  by  the  people  of  the  Nation. 

What  do  you  have  in  terms  of  any 
evidence  at  all  that  indicates  that  any- 
one in  my  State  has  damaged  the  wild- 
life population  of  our  State?  None.  What 
has  been  brought  forward  as  evidence 
is  that  mistakes  have  been  made  in  the 
south  48.  The  Senator  from  Rhode  Is- 
land stated  that  we  have  made  serious 
mistakes  in  the  south  48.  Certainly  we 
have.  But  the  difference  is  that  we  can 
read.  We  have  a  very  high  level  of  in- 
telligence in  Alaska.  We  have  read  about 
all  those  mistakes,  and  I  challenge  you 
to  find  one  we  have  made  like  you  have 
made. 

Come  in  and  show  me  any  of  the  wild- 
life population  of  Alaska  that  is  in  trou- 
ble because  of  poor  management  or  by 
actions  of  Alaskans.  I  challenge  any 
Senator  to  come  in  with  that  proof. 

We  have  the  model  wildlife  protection 
laws  in  the  Nation.  Of  the  first  14  mil- 
lion acres  we  took  under  the  Statehood 
Act,  we  put  3  million  into  wildlife  parks 
to  protect  wildlife  areas  that  had  not 
had  any  protection  under  the  Federal 
Government  in  the  past. 

Why  is  this  still  necessary?  I  will  tell 


you  why — so  that  people  can  sell  their 
slick  magazines:  The  Audubon  Society, 
the  Sierra  Club,  the  Wilderness  Society, 
whoever  it  might  be.  Every  year,  out  go 
the  invitations  to  join  these  organiza- 
tions; and  every  year  since  this  issue 
has  been  raised,  a  new  area  has  been 
suggested. 

We  even  have  the  suggestion  with  re- 
spect to  the  White  Mountain  area.  It 
was  not  recommended  by  Secretary  Mor- 
ton, it  was  not  recommended  by  Secre- 
tary Andrus.  it  was  not  recommended 
by  President  Nixon,  it  was  not  recom- 
mended by  President  Carter,  and  it  was 
not  recommended  by  the  Senate  com- 
mittee to  be  a  wildlife  area  because  it 
is  not  a  wildlife  area.  It  is  an  area  heav- 
ily populated  by  miners. 

The  White  Mountain  country  is  min- 
ing country.  It  is  suggested  that  it  be 
made  a  wildlife  refuge  here  instead  of 
a  conservation  unit  because  they  want 
to  stop  mining. 

This  amendment  would  close  access 
to  5  million  acres  of  Alaska  for  mining. 
It  would  close  access  to  57  million  acres 
of  Alaska  for  oil  and  gas  leasing  under 
the  Mineral  Leasing  Act,  and  it  would 
lead  us  to  some  never-never  land,  so  far 
as  oil  and  gas  leasing  is  concerned,  with 
Federal  wildlife  refuges. 

Mr.  President,  I  cannot  express  my 
opposition  to  this  amendment  as  vocifer- 
ously as  I  wish  I  could.  [Laughter.] 

I  have  spent  a  lifetime,  since  I  got 
out  of  law  school,  since  my  good  friend 
and  I  parted  ways  in  Boston,  in  1950, 
dealing  with  one  subject — land  manage- 
ment. That  was  my  legal  profession;  that 
was  my  avocation  in  terms  of  the  State 
legislature.  I  served  in  the  Department 
of  the  Interior  during  the  Eisenhower 
administration  and  ended  up  as  the  chief 
counsel  there. 

There  is  no  question  in  my  mind  that 
there  never  has  been  such  a  radical  de- 
parture from  the  whole  concept  and  fab-  • 
ric  of  Western  public  lands  law  presented 
to  the  Senate  at  one  time  as  this  amend- 
ment. 

Some  people  say,  "You  should  forget 
about  that.  Why  don't  you  accept  this 
amendment?  After  all,  it  doesn't  hurt 
you  much." 

It  does  not  hurt  us  much?  I  wonder 
how  many  States  would  like  to  see  their 
water  rights  laws  totally  abrogated  as  to 
57  million  acres,  one-seventh  of  our  land. 
We  all  know  what  that  means  outside  of 
that.  If  the  streams  pass  through  those 
refuges,  it  means  that  the  Federal  Gov- 
ernment comes  first,  at  least  under  cur- 
rent interpretations  of  the  law. 

What  does  it  mean  with  regard  to  oil 
and  gas  leasing?  What  are  the  laws  that 
pertain  there?  What  are  the  rights  of 
sports  hunters  and  fishermen?  Can  they 
have  cabin  sites?  Can  they  have  modern- 
ized equipment?  I  think  it  is  time  to 
take  a  good  look  at  this. 

As  many  people  know,  I  am  criticized 
at  home  for  the  Senate  Energy  Commit- 
tee bill.  I  believe  it  is  a  balanced  bill.  It 
is  not  the  bill  I  sought.  I  will  be  glad  to  let 
anyone  see  the  bill  I  introduced  orig- 
inally. When  we  consider  all  the  prob- 
lems we  have,  the  Senate  Energy  Com- 
mittee bill  is  the  best  we  can  do  now.  To 
retreat  from  that  bill  before  we  go  to 
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conference  is  to  ask  those  of  us  vvho  go  to 
conference  to  go  there  with  our  hands 
tied  behind  our  backs. 

Just  take  the  national  forest.  Secretary 
Morton  suggested  that  there  be  18  mil- 
lion acres  of  forest  in  the  interior  of 
Alaska.  Some  five  units  of  the  national 
forest  would  be  within  the  interior  of 
Alaska.  This  administration  said,  "We 
don't  want  any  forest."  Senator  Melcher 
made  a  compelling  argument  to  the  com- 
mittee that  he  thought,  with  his  back- 
ground in  forestry,  that  there  should  be 
at  least  one,  so  he  chose  that. 

Some  people  say  to  me,  "Why  should  it 
be  a  forest?"  They  apparently  do  not 
know  the  State  at  all.  Adjacent  to  that 
forest  is  the  Venetie  Indian  Reservation, 
an  area  chosen,  by  the  people  who  live 
there,  to  reserve  their  title  and  fee  under 
the  Federal  land  claim  laws,  because  of 
the  timber  values  of  that  area.  The  In- 
dian people  who  live  there  chose  the  land 
rather  than  take  their  portion  of  the  bil- 
lion-dollar settlement.  They  received  no 
cash  or  interest  in  any  other  lands.  They 
were  solely  restricted  to  that  area,  be- 
cause they  know  the  value  of  the  land  on 
which  they  live.  It  has  timber  value. 

We  are  told  that  we  must  change  that 
now,  that  we  must  make  it  a  wUdhfe  ref- 
uge. Do  you  know  why?  So  it  all  can  be 
blue. 

Look  at  this  map,  and  you  will  see  that 
the  Senate  Energy  Committee  biU  has 
the  Arctic  wildlife  range  expanded.  Below 
it  is  about  a  billion  acres  owned  by  the 
State,  the  national  forest,  the  conserva- 
tion unit,  and  the  national  recreation 
area. 

We  use  site  specific  classification  to 
meet  the  needs  of  the  area  and  to  assure 
that  the  values  of  that  public  land  will 
be  available  to  the  Nation. 
They  cannot  have  mining  in  a  wildlife 
.  .refuge  under  this  amendment.  They  are 
wiped  out.  BLM  wiped  out  all  the  mining 
potential.  The  BLM  potential  unit  is 
wiped  out.  It  wipes  out  the  mining  poten- 
tial and  agricultural  potential,  incident- 
ally, and  the  other  uses  that  the  area 
could  be  put  to. 

The  net  result  is  now  if  we  look  at  it 
that  whole  area  becomes  a  fish  and  wild- 
life refuge  with  the  exception  of  the  1.3 
million  acres  around  there  that  are 
owned  by  the  State  of  Alaska.  Why?  So 
it  can  all  be  under  the  jurisdiction  of  one 
man. 

Move  that  over  on  one  of  those  States. 
Move  it  over  to  Illinois,  for  instance.  Just 
look  at  it.  How  many  men  have  jurisdic- 
tion over  the  State  of  Illinois?  All  alone, 
mind  you,  that  wildlife  refuge  manager 
is  going  to  manage  an  area  that  exceeds 
the  area  of  almost  any  State  in  the  Union 
outside  of  Texas  and  California.  Why? 
We  separated  the  management.  We 
created  special  units  to  meet  special 
demands.  Why  should  that  refuge  man- 
ager have  the  right  to  determine  whether 
we  should  have  a  management  plan  for 
the  White  Mountains  area  that  will  take 
in  account  the  mining  potential?  He  will 
not  even  have  that  authority  under  this 
amendment  because  he  is  told: 

You  cannot  lease  It;  you  cannot  use  It 
for  mining.  You  close  it  to  mining  or  you 
are  going  to  protect  valid  existing  rights. 


I  hope  some  of  my  colleagues  know 
some  mining  law  and  how  few  people 
they  are  protecting  under  that  comment 
becaust  we  are  not  protecting  anyone 
that  is  in  there  who  has  not  proved  yet 
that  he  has  a  mining  claim  that  can 
produce  commercial  quantities  of  ore  in- 
volved. They  are  not  going  to  get  any 
rights  for  roads. 

Someone  told  me  yesterday,  of  course 
we  provide  for  roads.  If  we  provide  for 
roads,  why  is  it  that  Borax  does  not  have 
a  road  into  the  Solium  mine  yet  because 
it  is  the  discretion  of  the  Forest  Service 
supervisor  and  they  can  get  in  there. 

For  some  people  who  live  in  the  East, 
I  hope  they  will  come  and  spend  a  year 
or  so  and  live  in  our  country. 

One  reason  we  know  that  Johnny 
McFee  gets  along  with  Alaskans  is  that 
he  did  come  to  live  in  the  country  and 
he  came  into  the  country.  Read  his  book. 
He  has  the  same  attitude  as  my  friend 
from  Rhode  Island,  I  think,  basically,  but 
the  difference  is  he  learned  that  people 
who  live  there  have  to  have  some  rights. 
They  do  have  to  have  some  rights.  And  I 
do  not  know  why  we  should  have  an 
amendment  like  this  sweeping  across  the 
whole  provisions  of  the  bill  dealing  with 
mining,  oil  and  gas  leasing,  with  water 
rights,  with  rights  of  access,  all  contrary 
to  what  we  did  in  the  Senate  committee 
with  60  markup  sessions,  and  my  good 
friend  from  Massachusetts  will  tell  the 
Senate  I  did  not  have  the  votes  in  that 
committee.  He  won  the  votes,  when  we 
had  contested  votes. 

The  provisions  of  this  bill  that  are  in 
there  beneficial  to  Alaska  were  won  by 
consensus.  These  were  agreed  to  in  com- 
mittee, and  now  on  the  floor  they  seek 
to  back  up  from  every  single  concession 
that  was  made  to  the  lifestyle  of  Alaska 
bit  by  bit  through  five  amendments  or 
through  a  substitute. 

Now  somewhere  there  comes  a  time 
for  good  faith.  Somewhere  people  who 
make  concessions  and  make  agreements 
in  committee  should  realize  that  those 
are  in  our  system  commitents  that 
should  be  kept  when  we  get  to  the  floor. 
These  amendments  do  not  keep  them. 
Mr.  President,  it  is  not  possible  to  put 
in  the  Record  photographs  as  far  as  our 
areas,  but  let  me  show  the  Senate.  There 
is  the  Coronado  National  Forest  in  Ari- 
zona. That  is  the  Porcupine  National 
Forest  proposed  in  Alaska.  Where  would 
you  rather  cut  timber?  Here  is  the  Routt 
National  Forest  in  Colorado.  Look  at  it. 
Where  would  you  rather  cut  timber? 
Take  this  San  Isabel  National  Forest. 
Look  at  those  scrawny  trees,  and  they 
try  to  say  that  is  a  national  forest  for 
the  protection  of  future  timber  produc- 
tion in  the  country. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  galleries  be  kept  in  order 
and  that  the  Senate  be  kept  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  STEVENS.  I  apologize.  I  am  not 
meaning  to  be  facetious,  I  say  to  my 
friend.  I  state  and  hope  that  there  will 
be  no  laughter.  They  are  scrawny  trees. 
Senators  do  not  have  to  look  at  them.  I 
state  it  as  a  fact. 
Look  at  this  timber  country.  Mind  you. 


again,  it  Is  right  next  to  the  Venetie 
Reservation  where  the  people  who  know 
the  area  best  said  "Do  not  give  us  cash, 
do  iiut  give  us  someone  else's  lands.  We 
are  keeping  our  land  because  it  is  the 
finest  timber  country  in  interior  Alaska." 
I   do   not   care   where   one   is   from, 
whether  it  be  Michigan  or  wherever,  but 
I  wish  for  Senators  to  look  at  Huron 
National  Forest  and   compare  that   to 
this  timber  up  there.  People  do  not  say 
it   is   not   sufQcient   to   be   a   national 
forest.  The  reason  it  is  a  national  for- 
est above  all  things  was  that  I  argued 
to  the  committee.  Look  at  the  Venetie 
people.  The  Venetie  people  under  the 
Senate  committee's   proposal  have  the 
National  Forest  Service  on  one  side,  the 
Fish  and  Wildlife  Service  on  the  other, 
BLM  on  the  other  through  the  BLM  con- 
servation unit  and  the  State  of  Alaska 
on  the  west.  They  have  the  land  man- 
agers of  four  separate  Federal  agencies 
to  work  with  them  as  they  trj-  to  develop 
the  economic  potential  of  their  lands. 
This  amendment  wipes  all  that  out 
and  says  no.  no.  let  them  deal  with  one 
manager,  the  Fish  and  Wildlife  man- 
ager. We  will  give  him  the  19— no.  It  is 
more  than  that— 17  million  acres  in  the 
Arctic  Wildlife  Range  and   12  million 
acres   in   the   Yukon   Delta   Range,   29 
million.  I  was  wrong.  It  is  more  than  17. 
It  is  29  million  acres  of  land. 

Mr.  President,  I  hope  that  the  man- 
agers of  this  amendment  will  take  an- 
other look  at  it.  I  hope  that  the  Senate 
will  take  a  deep  look  at  it  because  again 
without  meaning  to  be  dilatory  at  all 
there  are  so  many  subjects  covered  in 
this  amendment  that  it  is  going  to  take 
us  a  long,  long  time  to  present  the 
amendments  that  are  bona  fide  issues 
which  must  be  resolved  from  the  point 
of  view  of  the  people  of  the  West  vis-a- 
vis this  amendment,  if  we  do  not  dispose 
of  it.  I  hope  we  dispose  of  it.  I  hope  that 
will  come  later. 

Again  I  thank  the  Senate  for  Its  pa- 
tience. I  do  have  some  other  comments 
about  specific  matters  which  I  will  raise 
by  second  degree  amendments  if 
necessary. 

Mr.  BOSCHWITZ.  Mr.  President,  will 
the  Senator  from  Alaska  yield  for  a 
question? 
Mr.  STEVENS.  I  am  happy  to  yield. 
Mr.  BOSCHWITZ.  It  is  not  clear  to  me 
as  to  the  ability  of  the  people  who  have 
claims  in  an  area  to  perfect  their  claims 
and  what  the  time  span  is.  I  understood 
they  could  if  they  had  hard  rock  mineral 
claims  to  perfect  them. 

Also,  in  the  same  week  we  are  regis- 
tering— and  the  Senator  knows  how  I 
feel— the  young  men  of  this  country 
because  we  have  some  jeopardy  to  our 
national  resources  that  we  need  in  our 
national  interests,  we  are  closing  the 
Arctic  Wildlife  Range  from  exploration 
for  gas  and  oil. 

Could  the  Senator  from  Alaska  once 
again  review  this  amendment  with  re- 
spect to  oil  and  gas  as  it  applies  in  this 
amendment  to  the  area  to  the  east  of 
Prudhoe  Bay  and  the  perfection  of  hard 
rock  mineral  claims? 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  do  this  for  my  friend. 
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This  amendment  would  close  all  areas 
of  the  refuge  .system  to  leasmg  under 
the  Mineral  Leasing  Act.  It  provides  that 
leasing  might  be  made  on  portions  of  the 
wildlife  refuge  system  in  Alaska  if  the 
Secretary  deems  it  is  compatible  with  the 
purposes  for  which  the  area  was  set  aside. 
Further,  this  amendment  obliterates 
the  two  BLM  conservation  units  which 
were  established  in  the  mining  areas. 

Mr.  BOSCHWITZ.  The  White  Moun- 
tain. 

Mr.  STEVENS.  The  one  area,  the 
White  Mountain  area,  is  the  subject  of 
a  specific  amendment.  We  call  it  the 
MAPCO  amendment.  The  sponsors  of  the 
amendment  have  included  now  to  take 
care  of  perfecting  mining  claims. 

It  does  not  deal  with  the  problem 
of  access.  It  does  not  deal  with  the  prob- 
lems of  a  plan  for  development  as  the 
BLM  conservation  unit.  It  leaves  those 
people  who  have  those  mining  claims  at 
the  mercy  of  the  manager  pf  the  refuge 
for  the  future. 

This  amendment  also  does  away  with 
the  national  recreation  area  wh'ch  the 
Senator  will  see  is  in  brown  at  the  lower 
tip  of  that  northeast  section.  That  na- 
tional recreation  area  is  available  not 
only  for  hunting  but  also  for  mining. 
and  would  be  available  for  oil  and  gas 
exploration,  but  specifically  available 
for  mining. 

The  pro\isions  of  this  amendment 
would  close  that  also. 

The  green  area  i^  the  Porcupine  area, 
as  I  mentioned.  It  is  the  one  single  area 
in  the  interior  that  does  have  com- 
mercial possibil'.ties  for  timber  that  is 
adjacent  to  the  Venetie  area 

Again  one  of  the  reasons  for  creating 
that  was  to  provide  that  expertise  to 
these  people  who  are  trying  to  develop 
the  potential  of  the  Venet'C  Re<;er\'ation. 

But  the  amendment  does  have  a  long- 
term  effect  on  mining  because  it  specif- 
ically says  there  shall  be  no  mining  in 
these  areas  that  are  wet  refuges. 

The  committee  al.'=o  clo-^ed  refuge 
areas  to  mining.  But  by  eliminating  all 
these  other  classifications,  this  amend- 
ment extends  that  prohibition  to  areas 
we  did  not  wish  to  close.  We  classified 
them  as  "other  conservation  units." 
specifically  to  leave  them  open  for  min- 
ing or  hunting  or  oil  and  gas  or  other 
activities,  specifically  without  any  prob- 
lems in  the  area. 

Mr.  JACKSON  addressed  the  Chair. 

Mr.  BOSCHWITZ.  Mr.  President,  may 
I  ask  a  s'milar  ouestion  of  the  Senator 
from  Rhode  Island,  as  to  how  his 
amendment  affects  oil  and  gas  probabili- 
ties in  the  North  Slope,  on  his  time? 
Perhaps  the  Senator  from  Massachu- 
setts—— 

Mr.  TSONGAS.  On  whose  time? 

The   PRESIDING   OFFICER.    Whose 
.time  is  beiru?  used  now? 
r     Who  yields  time? 

Mr.  JACKSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wa,<;h'ngton. 

Mr.  JACKSON.  Mr.  President,  a 
parliamentary  inau'ry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  JACKSON.  First  of  all,  how  much 
time  do  I  have  remaining  on  the  amend- 
ment? 


The  PRESIDING  OFFICER.  Forty- 
nine  minutes  and  22  seconds. 

Mr.   JACKSON.   How  much   time  did 
the  Senator  from  Alaska  use  from  the 
■   bill,  on  this  last  go-around  ? 

The  PRESIDING  OFFICER.  Thirty- 
six  minutes. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  ronsent  *>^"*  *■'--  ♦—-  »-'--•-, 
by  the  Senator  from  Alaska  from  the 
bill  be  applied  to  my  allocation  of  time 
on  the  amendineni. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  And  that  the  time, 
therefore,  not  be  taken  from  his  time 
on  the  bill,  the  time  of  the  Senator  from 
Alaska. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President.  I  am 
going  to  speak  very  briefly.  I  think  the 
main  issues  have  been  pretty  well  ven- 
tilated as  they  pertain  to  this  amend- 
ment. 

May  I  just  restate  the  basic  points  of 
opposition:  This  amendment  would  add 
some  14.5  million  acres  to  the  wildlife 
refuge  system  in  excess  of  the  42.6  mil- 
lion acres  included  in  the  committee - 
reported  bill. 

The  amendment  would  also  modify  a 
number  of  policy  provisions  relating  to 
the  refuge  administration  and  manage- 
ment contained  in  H.R.  39.  as  reported. 
In  my  view,  the  refuge  additions 
proposed  by  the  amendment  are  exces- 
sive. The  committee  bill  already  includes 
the  key  habitat  areas  necessary  to  pro- 
tect and  perpetuate  Alaska's  important 
waterfowl  and  upland  wildlife  and  fish- 
ery resources.  In  everj-  instance  the  com- 
mittee bill  addresses  the  legitimate  need 
to  protect  their  wildlife  resources.  It  sets 
aside  adequate  lands  for  this  purpose. 
The  amendment  also  has  the  effect  of 
including  within  refuge  boundary  lands 
which  the  committee  felt  would  be  best 
administered  under  other  land  manage- 
ment classifications  such  as  national  rec- 
reation areas.  These  areas  are  not  the 
key  habitat  areas.  They  are  not  critical 
to  wildlife  protection.  While  they  cer- 
tainly have  wildlife  values  these  lands, 
in  the  view  of  the  committee,  also  possess 
significant  public  outdoor  recreation 
values  and  natural  resources  which 
should  also  be  required. 

It  is  the  recognition  of  these  other 
uses  and  resources  and  the  designation 
of  the  appropriate  management  classi- 
fications to  more  reasonably  accommo- 
date them  that  distinguishes  the  com- 
mittee bill  from  the  House  version. 

Mr.  President,  the  committee  bill 
leaves  refuges  open  to  the  Mineral  Leas- 
ing Act.  as  is  the  case  in  the  lower  48 
States  today. 

Of  course,  leasing  may  be  conducted 
only  at  the  discretion,  under  existing 
law.  of  the  Secretary  of  Interior  where 
he  determines  that  to  do  so  is  not  in- 
compatible with  the  purposes  for  which 
the  refuge  is  established. 

In  this  amendment,  pending  amend- 
ment, the  refuges  are  withdrawn  from 
the  Mineral  Leasing  Act.  The  Secre- 
tarv  may  permit  leasing,  but  the  amend- 
ment does  not  say  under  what  authority, 
as  the  Senator  from  Alaska  has  pointed 
out. 


In  any  event,  the  difference  between 
the  two  versions  is  indeed  significant. 

Why  should  these  refuges  in  Alaska  be 
treated  differently.  Mr.  President,  from 
refuges  in  our  own  49  or  48  States?  Why 
should  the  burden  be  shifted  in  this 
manner  from  existing  leasing  systems, 
under  the  Mineral  Leasing  Act,  to  a  new 
system? 

May  I  ask  what  kind  of  leasing  sys- 
tem will  this  be?  What  kind  of  regula- 
tions will  apply?  It  is  indeed  open- 
ended. 

I  think.  Mr.  President,  it  is  unfor- 
tunate for  the  sponsors  of  this  amend- 
ment to  tell  us  that  95  percent  of  the  key 
oil  and  gas  areas  in  Alaska  will  be  open 
to  leasing  when  the  amendment  specifi- 
cally withdraws  -.vildlife  refuges  from  the 
Mineral  Leasing  Act  of  1920. 

Mr.  President.  I  ciin  only  strongly  urge 
that  this  amendment  be  rejected. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield? 
Mr.  JACKSON.  Just  a  moment. 
Mr.  President,  at  this  point  I  would 
like  to  place  in  the  Record,  and  I  ask 
unanimous  consent  to  do  so.  a  report  on 
the  oil  and  gas  potential  of  the  William 
O.  Douglas  Arctic  Wildlife  Refuge,  pre- 
pared by  the  Department  of  Interior; 
and  second,  a  General  Accounting  Office 
analysis  of  this  report:  and  a  letter  from 
the  Secretary  of  Interior  regarding  the 
downgrading  of  the  oil  and  gas  potential 
vpf  the  NPRA. 

Mr.  TSONGAS.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  HATFIELD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  There  Is 
objection. 

Mr.  TSONGAS.  Mr.  President,  I  just 
want  to  clarify  one  point.  The  area  which 
the  Senatt)r  is  referring  to  as  the  Doug- 
las Wildlife  Range  is  included  in  the 
amendment  by  the  Senator  from  Wis- 
consin <Mr.  NELSON),  is  that  correct? 

Mr.-  JACKSON.  Yes.  I  ask  unanimous 
consent  that  this  last  request  appear 
after  the  vote  on  the  pending  amend- 
ment. The  William  O.  Douglas  Wildlife 
Refuge  is  not  affected  by  this  amend- 
ment. 

Mr.  TSONGAS.  That  is  quite  correct, 
and  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  letter 
was  ordered  to  be  prini-ed  in  the  Record, 
as  follows : 

Depaktment  or  the  Interior. 

Office  of  the  Secretary. 
Washington.  DC,  July  17,  1980. 
Hon  Henry  M.  Jackson. 

Chairman.  Committee  on  Energy  and  Natural 
Reaources.  Washington,  DC. 
DE\R  Mr  Chairman:  Based  upon  addi- 
tional data  provided  by  the  exploration  pro- 
gram, the  Department  has  updated  the  pe- 
troleum resource  appraisal  for  the  National 
Petroleum  Reserve  In  Alaska.  Comparisons  of 
the  updated  estimates  with  those  contained 
in  the  December  1979  Pinal  Report  of  the 
105(b)  Economic  and  Policy  Analysis  are 
presented  in  the  table  enclosed  with  this  let- 
ter. The  revised  estimated  areal  distribution 
of  oil  and  gas  accumulations  throughout  the 
Reserve  is  pre  ented  In  the  enclosed  map. 

Estimates  of  average  oil  in  place  have  de- 
clined nearly  10  percent  while  estimates  Of 
average  gas  in  place  have  declined  over  22 
percent  s;ii::e  the  last  resource  analysis.  In 
addition,  the  estimated  areal  distribution  of 
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tv,  o„.,hniit    the   Reserve    has     questions   which    you    may    have    regarding  not  to  deal  with  the  waterfowl  In  Ques- 

oU    and    gas    ^"^°"«"°"'       ,^0^  The  west-     these  updated  estimates  and  the  economic  tion.  Let  me  just  give  you  a  comparison. 

prnTea'bTdering  on  the  Chukchi  Sea,  has     implications  of  the  changes.  The  Federal  Land  Use  Plannmg  Com- 

^^!riiV,ori 'in  pxnected  resource  potential,  while               Sincerely,  mission  Study  was  necessary  in  this  re- 

?re  southeas?errwed"e%v;.'h  includes  the                                       '^"''°- ""lecretary  ^ard.    The    Interior    Department    also 

Umlat  field,  now  appears  more  promising.              .B-r,.i„.„r»  studied  this. 

My  staff  would  be  pleased  to  answer  any        enclosure.  ^^^^  respect  to  the  Federal  land  use 

TAR.  F I    nisTRiBUTiON  OF  ESTIMATED  NPRA  OIL  AND  GAS  RESOURCES  IN  PLACE  AND  BARREL  OF  OIL  EQUIVALENTS  planning  on  the  Arctic  Range,  the  area 

TABLEi.-DisiKiBuiiuii selected  to  protect  waterfowl  was  1,890.- 

December  1979  000  acres.  With  the  Tsongas  amendment, 

barrel  oi  oil  ^.g  ^re  talking  about  9,900.000  acres. 

December  1979                       '""":'''' 'i!!^e                        (bceZ' Xe  >  After  study  was  made  in  the  Togiak. 

Probability  tM              °'' li^.^^'f/,       July  1980  oil       "(t  iiiions  of      July  1980  gas           <'>"^"^"!   '''' Tr,?,°.e  the  area  that  was  deUncated  to  protect 

Jivel!  value                       Si          '  in  place         cubrc  feet)            '"  P""               "'""^^           '" """  wildlife  was  240.000  acres.  With  the  Tson- 

~T,  gas   amendment,  we  are  talking  about 

95Derceni                            IM                "«                l\l               iU                  2tt              2'«8  3,840,000  acres. 

95 percent::::::::::         135  im  -        «■«  [I5  ;:5         4:13      The  Koyukuk,  after  study,  2.530,000 

"percent z-8^  ^j,  ,252  9,39  8.57  6.76  ^^j-es   to   protect   waterfowl.   With   the 

25  SS::::::::::  10:01  8.55  n.^  n.n  13.25  lo.t^  Tsongas  amendment.  3.650.000  acres. 

10 percent 3.72  j^.^u  ^j-^^  ^y ^^  ^0. 35  19.36         The  Yukon  Delta,  the  largest  talcing 

^P"""' — : TTZ. zr: ^  of  all.  unbelievable.  The  study  showed 

Average ?■  i"  6-<°  "• '^  ^  '   '_ 5.670.000  acres  that  was  necessary  for 

. — .  ,   .     ■,    .,  .HHi„.  th. ,.  waterfowl.   With   the   Tsongas   amend- 

.  Barrel  of  oil  equivalent,  are  obtained  by  converting  the  estimated  gas  in  place  to  the  energy  equivalent  .ncl.ndidd.nj  there-  ^^^^    13,400.000  acres  are  being  taken. 

suiting  value  to  the  estimated  oil  in  place.  rpj^g  Yukon  Flats.  The  study  indicated 

The    PRESIDING    OFFICER.    Who  be  in  accordance  with  regulations  and  2.333.000    acres    to    protect    waterfowl. 

viplds  time'  the  language  of  section  501  which  further  ^j^^  the  Tsongas  amendment,  you  are 

Mr   JACKSON.  How  much  time  do  I  protects  fish  and  wildlife  values  in  the  talking  about  10.680.000  acres.  That  is 

have  remaining  on  the  amendment?  forest.                                       ^        ^        „  ^^^^  ^^  ^  general  nature. 

The    PRESIDING    OFFICER.    Seven  in  a  number  of  other  occasions  during  i  would  like  to  correct  the  Record.  The 

minutes  and  55  seconds  the  debate   on   Alaska,   the   committee  senator  from  Massachusetts  stated  that 

Mr  HATFIELD  Mr  President,  I  yield  chose  to  establish  national  conservation  there  had  been  leasing  in  the  refuge, 

mvseif  1  minute    '  areas  in  Alaska  instead  of  refuge  desig-  what  we  were  making  reference  to  was 

Mr  JACKSON  Out  of  my  time.  nations.  This  concept,  first  used  by  Con-  ^he  Bureau  of  Land  Management  under 

Thp  PRESIDING  OFFICER  The  Sen-  gre.ss  in  establishing  the  King  Range  official  wildlife.  In  leasing  that  moose 

otnr  from  Oregon  NCA  in  California,  seemed  appropriate  range,  which  is  not  a  refuge,  it  was  han- 

Mr    HATFIELD    Mr    President,   the  for  areas  in  Alaska  where  multiple  use  died  by  a  combination  of  BLM  and  USGS 

Senate  Energy   and  Natural  Resources  management  is  desirable  but  where  some  and  it  was  arranged  because  of  prior 

rommittpe  designates  approximately  43  extra  protections  are  needed.  leases  before  the  creation  of  the  range, 

million  acr°s  for  inclusion  in  the  Nation-  In  general,  the  committee  used  the  Let  me  now  move  to  a  section  of  the 

ftl  Wildlife  Refuge  System.  Even  with  this  more  inflexible  and  restrictive  approach  ^ill  wh^ch  is  somewhat  of  an  in.iustice 

In  rap  increase  to  the  refuge  system,  the  of   establishing  refuges   where   wildlife  jn  dealing  with  the  Selawik  National 

committee  bill  differs  from  the  House  values   were   paramount.   At  the  same  w^dlife    Refuge.    Natives    are    granted 

w  slation    and    the    proposed    refuge  time,  we  used  compatible  forest  or  con-  .^vhat  I  consider  fair  treatment  in  that 

nmpnrimpnt  in  a  number  of  ways.  Major  servation  area  designations  where  habi-  area.  But  that  is  the  only  regional  cor- 

^^erences  include  the  treatment  of  the  tat  conditions,  wildlife  numbers,  or  spe-  poration  that  is  so  treated.  And  I  would 

w^witna  nrpfl    the  CoDper  River  Delta  cies  diversity  were  not  as  important  or  ^ope  that  if  the  managers  do  not  modify 

anTthe  22  i^ilion  acre  iiational  petrole-  critical.  In  my  judgment,  this  approach  ^heir  bill  to  at  least  be  fair  to  all  Natives 

f,^  rP^PrvP^NPRA)  represents  a  responsible  balance  between  gquallv,  I  will  later  offer  an  amendment 

under  the  committee  bill,  lands  within  protection  and  careful,  controlled  use  to  give  that  treatment  to  all  the  Natives 

thrNowitSa'arTaarep^^^^^^  The     PRESIDING     OFFICER.     Who  throughout  the  State. 

mM  nntioral  conservation  area  desig-  yields  time?                                             .  Now,  there  is  another  section  that  is 

?atfonScopSrSVer  Delta  contln-  Mr.  JACKSON.  Mr.  President   I  yield  absolutely  r^d^cu^ous  That  is  the  section 

ne^  under  Forest  Service  management  5  minutes  to  the  Senator  from  Alaska.  that  deals  with  the  Kenai  Moose  Refuge. 

Spr^sfytanSreTto  conserving  the  wUd-  The  PRESIDING  OFFICER.  The  Sen-  ^^  page  24,  where  there  is  an  expansion 

lifo  ar^t^  other  rpsource  values.  Finally,  ator  from  Alaska.  of  40.000  acres. 

he  l^RA  fnot  iSdId  in  the  commit-  Mr.  GRAVEL.  Mr.  President,  there  are  ^he  movers  of  this  have  submitted  a 
tPP  bill  but  rather  continues  to  be  the  several  major  flaws  in  this  legislation.  I  j^ap.  I  looked  at  their  map  and  I  can- 
subieSofaseparaLSsS  will  first  deal  with  the  most  serious  flaw  ^^^t  figure  out  where  they  got  40  000 
™rill  of  the  coSttee  bill  estab-  of  all,  what  is  being  done  here^  This  is  ^.^es.  Maybe  the  movers  of  the  bill.  If 
lishes  eight  of  the  largest  units  of  the  not  an  effort  to  try  to  increase  the  refuge  j  .Q^ld  have  the  attention  of  the  Sena- 
National  Wildlife  Refuge  System  in  the  in  order  to  protect  the  game  that  IS  there.  ^^^  f^om  Massachusetts,  could  provide 
United  States  As  e^mples  our  proposal  This  is  clearly  an  effort  to  just  grab  more  ^g  with  a  map  that  shows  40,000  acres^ 
Sablthe?  a  5  6  mUlTon  acre  refuge  in  land  and  to  strategically  hold  it  so  that  gecause  what  I  see  here  is  not  40.000 
SSn  Flats  a^ea  and  a  Yukon  Delta  you  can  impair  its  use  either  through  a  ^..^s.  What  I  do  see  here  is  the  impalr- 
Refuge  of  some  11  million  acres.  refuge  designation  or  by  denying  it  ^ent  of  a  hydro  proiect  that  is  going 
Reiugeoisomeiiniuaonaj.  jj  ^.anted  to  get  to  land  forward  right  now  and  that  has  already 
The  ^^'""^'"ee  bill  does  esteblish  a  ^^^  ^^,^^^  .^  ^^.^^j^  ^ave  to  be  ^een  approved  by  Congress,  authorized 
smaller  refuge  '"^^e  Yukon  Flats  than  ^^  t^^le  with  the  refuge.  bv  Congress,  funded  and  is  going  to  be 
Ks° nl  pla«d"nX  rek\?l^^^^^  Let  me  just  give  you  some  figures.  Mr.  under  construction  next  year.  This  is  the 
nro?prt^n  under  Natio^Fo^^^^  President,  that  show  the  voraciousness  Bradley  Lake  project.  ^_^^^^  ,^^ 
some  other  coServation  land  designa-  of  the  people  in  question.  When  you  are  The  PRESIDING  OFFICER  'Mr. 
HnTTipcoStteedeLSsaboT4  talking  about  refuge  you  are  talking  ford>  .  The  Senator's  time  has  expired^ 
Son  acres  oTtSarSrs  part  o^^^^^^  about  lowlands,  you  are  talking  about  Mr.  GRAVEL.  Will  the  Senator  yield? 
new  PorcuSne  NaUonaTporest' D,!e  to  essentially  areas  where  you  have  habitat  Mr.  JACKSON.  I  only  have  2  minutes 

substantial  resource  values  aside  from     or  waterfowl.  '"^^1'^^  pnTTQintNO    OFFICER     Who 

fish  and  wildlife,  the  committee  felt  the        That  is  not  what  these  amendments        The    PRESIDING    OFFiLtK. 

National  Forest  classification  was  more  are  doing.  In  every  single  case  this  is  y^^^^^]l^i;^^.^  ^_  precident  I  vield 
appropriate  for  the  Porcupine  area.  Fur-  going  after  uplands,  dry  lands,  high  Mr  TSONGAS.  Mr.  President,  i  yieia 
thermore,  management  of  the  forest  will     lands.  It  is  for  a  strategic  purpose  and    time  tomyseii. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  JACKSON.  Mr.  President,  how 
much  time  will  the  Senator  need?  I 
could  take  it  off  the  bill. 

Mr.  TSONGAS.  Mr.  President,  let  me 
address  the  major  issue  that  has  been 
raised  by  the  opponents  of  the  legisla- 
tion. I  say  to  my  friend  from  Alaska. 
Senator  Stevens,  when  he  said  that  this 
amendment  was  offered  by  an  easterner, 
it  was  offered  by  Senator  Hart.  As  I  re- 
member my  geography,  Colorado  is  to 
the  west  of  the  Mississippi  River. 

The  major  time  spent  in  debating  the 
amendment  has  been  on  the  issue  of  oil 
and  gas  leasing.  The  argument  has  been 
made;  Why  are  we  changing  it?  Our 
approach,  in  my  opinion,  does  not  pro- 
vide for  a  change.  It  does  say  that  the 
Secretary  is  authorized  to  lease  such 
lands  for  oil  and  gas  exploration.  That 
has  been  contested. 

The  argument  has  been  made  that  th^ 
committee  language  is  what  should  be 
the  proper  language  and  that  we  are 
raising  questions  of  doubt  which  will  only 
lead  to  court  action.  I  say  that  the 
language  in  the  committee  bill  and  the 
language  in  our  amendment  is  virtually 
the  same.  I  will,  therefore,  to  accom- 
modate the  arguments  made  by  my 
chairman  and  the  Senator  from  Alaska, 
ask  unanimous  consent  that  the  lan- 
guage of  the  amendment  be  changed  and 
insert  therein  the  language  of  the  com- 
mittee bill. 

That  should,  at  least,  once  and  for  all. 
end  the  debate  on  the  issue.  If  I  could 
have  this  referred  to  the  clerk,  I  ask 
unanimous  consent  that  that  be  done 
The  PRESIDING  OFFICER.  Without 
objection. 

Mr.  HATFIELD.  Mr.  President,  reserv- 
ing the  right  to  object,  would  the  Sena- 
tor restate  his  unanimous-consent  re- 
quest? 

Mr.  TSONGAS.  The  amendment  be- 
fore us  is  amendment  No.  1782 

The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment  is  unprinted  amend- 
ment No.  1402. 

Mr.  TSONGAS.  That  is  correct.  I  am 
referring  to  the  original  amendment 

On  page  31,  line  23,  after  the  word 
"laws"  we  strike  the  word  "and"  and  in- 
sert therein  'but  not".  So  that  the 
amendment  does  not  withdraw  lands 
from  the  operation  of  mineral  leasing 
laws.  So  it  would  be,  in  essence,  compat- 
ible with  the  argiunents  made  by  the 
chairman.  We  have  worked  with  the 
committee  staff  and  I  would  ask  the 
chairman,  who  is  entering  the  Chamber 
whether  or  not  his  analysis  is  the  same 
as  that  of  his  staff. 

The  PRESIDING  OFFICER.  Is  there 
an  objection? 

Mr.  HATFIELD.  I  object. 

The  PRESIDING  OFFICER.  Objection 
IS  heard. 

Mr  GRAVEL.  Mr.  President,  will  the 
Senator  from  Massachusetts  yield  me  a 
mmute  on  his  time  to  help  him ' 

he^J.^^^^-  "  ^  °^«ht  continue. 
ut^,  ^  .^*^^  *  ^^«  where  the  major 
argument  against  this  is  on  a  point 
Which  I  believe  is  indisputable.  But^n 
wying  to  accommodate  the  other  side.  I 


agreed  to  modify  the  language  when  I 
moved  to  so  modify  objection  was  raised. 

Mr.  GRAVEL.  Will  the  Senator  from 
Massachusetts  permit  me  1  minute  to 
compliment  him? 

Mr.  TSONGAS.  I  yield  to  the  Senator 
from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  I  would 
like  to  join  with  the  Senator  from  Mas- 
sachusetts. He  is  doing  the  right  thing. 
He  is  trying  to  improve  the  legislation 
to  accommodate  us.  This  whole  thing 
may  become  law.  I  hope  it  does  not,  but 
if  it  does,  let  us  at  least  try  to  make 
these  improvements.  I  do  not  understand 
the  tactics  of  the  Senator  from  Oregon 
or  why  he  is  objecting  to  it.  Here  you 
have  been  beating  him  on  the  head  that 
he  has  the  wrong  thing  and  all  of  a  sud- 
den now  he  wants  to  go  along  with  you 
and  you  do  not  want  to  accept  it.  I  do 
not  understand  the  tactic.  I  am  prepared 
to  be  a  tactitian  and  not  have  this  legis- 
lation. But  if  I  lose,  I  at  least  want  to 
get  what  is  best  for  Alaska. 

So  I  hope  that  the  Senator  from  Mas- 
sachusetts would  make  his  motion  again. 

Mr.  TSONGAS.  I  would  be  willing  to 
restate  it. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Massachusetts  be  permitted — in 
fact,  are  the  yeas  and  nays  already  or- 
dered on  this  amendment? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered.  But  the 
Senate  has  entered  into  an  agreement 
on  the  amendment  as  relates  to  time. 

Mr.  GRAVEL.  A  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  inquiry. 

Mr.  GRAVEL.  Because  we  have  a  time 
agreement,  a  Senator  cannot  modify  his 
amendment,  even  though  the  yeas  and 
nays  are  not  ordered? 

The  PRESIDING  OFFICER.  It  takes 
unanimous  consent. 

Mr.  GRAVEL.  I  ask  unanimous  con- 
sent that  the  Senator  from  Massachu- 
setts be  permitted  to  modify  his  amend- 
ment as  he  so  stated. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATFIELD.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  TSONGAS.  I  will  tell  you  a  little 
story.  Mr.  President. 

When  we  are  in  the  committee,  the  is- 
sue of  the  mining  claims  of  U.S.  Borax 
came  up.  At  that  time  I  had  in  my  pos- 
session the  proxies  to  win  this  issue.  All 
I  had  to  do  was  use  them.  Everyone  knew 
that. 

When  it  came  to  a  vote,  I  decided  to 
withhold  those  proxies  because  I  wanted 
to  get  the  best  possible  bill,  and  1  thought 
there  were  some  legitimate  concerns 
raised  by  U.S.  Borax.  Rather  than  simply 
defeating  them  with  the  proxies,  we 
worked  out  a  compromise. 

It  seems  to  me  that  the  only  way  we 
will  get  a  bill  that  makes  sense  is  to  do 
what  is  best  for  everyone,  over  the  long 
term,  and  not  simply  to  exercise  one's 
advantages.  Senator  Stevens  and  Sena- 
tor Jackson  spent  most  of  the  time  rais- 
ing one  point,  the  mineral  leasing  pro- 
visions. 


I  think  that  what  we  had  in  the 
amendment  is  not  much  different.  In 
fact,  the  suggestion  t^  accede  to  the  com- 
mittee language  was  made  by  those  peo- 
ple who  believe  there  is  no  difference, 
so  we  might  as  well  give  it  to  them,  and' 
resolve  the  argument.  But.  what  hap- 
pens when  we  do  just  that.  It  is  objected 
to. 

I  was  asked  to  introduce  as  the  Tson- 
gas-Roth  substitute  the  exact  House  lan- 
guage of  H.R.  39.  I  did  not  do  that.  The 
substitute  introduced  contains  scores  of 
changes  suggested  by  the  Senators  from 
Alaska  because  I  thought  that  those 
changes  were  legitimate  and  should 
be  addressed  and  conceded.  Why?  Be- 
cause I  wanted  a  bill.  I  wanted  a  bill  that 
was  fair. 

So  what  do  we  have  here?  Is  this  doing 
what  is  best  for  AlasKa? 

This  amendment,  in  my  opinion,  is 
going  to  be  accepted. 

I  am  unhappy  that  it  has  come  to  this, 
but  perhaps  it  suggests  the  tactics  being 
used  on  the  other  side. 

Let  me  deal  with  a  number  of  other 
issues.  First,  access  to  In-holdings.  The 
argument  has  been  used  that  the  lan- 
guage in  the  amendment  restricts  access 
to  in-holdings?  Where  do  you  think  that 
language  comes  from?  From  the  commit- 
tee bill.  Who  do  you  think  voted  for  the 
committee  bill?  The  same  person  who 
argued  against  the  amendment.  Mr. 
President,  I  charge  you  cannot  have  it 
both  ways. 

Next,  the  compatability  test.  The  argu- 
ment is  made  that  the  compatibility  test 
is  very  difficult.  Yet  it  is  exactly  the  same 
in  the  wildlife  refuge  as  in  the  committee 
bill.  Who  do  you  think  voted  for  it^  The 
same  person  who  made  the  argument. 

Oil  and  gas.  Well,  we  just  disposed  of 
that  issue,  did  we  not? 

The  argument  has  been  made  that 
a  range  is  not  the  same  as  a  refuge. 
Well,  according  to  the  Fish  and  Wild- 
life Service,  as  set  forth  in  the  Game 
Range  Act  of  1976,  they  are  managed 
exactly  the  same. 

The  issue  has  been  raised  about  the 
cost  of  a  two-page  ad  in  the  Washington 
Post.  This  money  spent  pales  in  com- 
parison to  the  millions  of  dollars  spent 
by  the  State  of  Alaska.  Go  look  at  your 
hometown  newspapers.  Who  do  you 
think  put  ads  in  there?  The  Alaska 
Coalition?  No.  The  other  side.  But  that 
is  never  mentioned,  is  it? 

We  talked  about  jurisdiction  of  the 
wildlife  refuge  by  one  man.  Under  the 
committee  bill,  42.6  million  acres  are 
managed  by  one  man — 42.6  million 
acres  arc  national  wildlife  refuge.  Who 
voted  for  that?  The  same  person  who 
made  the  argument.  The  difference  i-s 
the  committee  bill  has  42.6  million  acres, 
and  our  amendment  has  52.2.  The  dif- 
ference is  that  we  take  the  5.5  national 
forest  units  and  the  7.2  BLM  lands  and 
add  3.3. 

I  do  not  blame  people  for  making  the 
argument,  but  I  would  hope  that  the 
argument  would  at  least  be  listened  to 
on  its  merits. 

I  yield  to  the  Senator  from  Rhode  Is- 
land.   

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 
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'  Mr  CHAFEE.  Mr.  President,  the  very 
distinguished  Senator  from  Alaska  was 
referring  to  this  in  terms  of  an  East- 
West  debate.  I  think  it  is  a  mistake  to 
phrase  it  that  way.  The  cosponsors  of 
this  amendment  include  several  distin- 
guished  Senators  from  the   West,  in- 
cluding,  of   course,   Senator  Hart   and 
Senator  Church,  and  Senator  Cranston 
of  California  is  also  a  supporter  of  this 
amendment.  So  I  do  not  think  It  should 
be  phrased  in  that  term  of  East-West. 
Second,  there  is  no  question  but  that 
the  committee  has  spent  a  lot  of  time 
and  done  a  very  diligent  job  in  working 
on  this  bill.  But  nonetheless  there  are 
grounds    for    honest    people    to    differ. 
When  we  look  at  the  fact  that  the  House 
has  spent  equally  long  on  this  measure 
with  equally  diligent  efforts,  many  of  the 
Members  of  the  House,  as  the  Senate, 
have  visited  Alaska  and  given  their  very 
best  efforts;  they  came  up  with  about  80 
million   acres   in   refuges  compared   to 
the  committee  coming  up  with  42.5  mil- 
lion acres. 

So  there  are  grounds  for  differences. 
What  we  have  done  in  this  amendment 
is  not  provide  about  80  million  acres  in 
refuges  and  not  the  42.5  million  acres  of 
the  committee,  but  a  little  over  57  mil- 
lion acres,  because,  in  conjunction  with 
those  public  interest  groups  that  are  very 
deeply  involved  with  the  survival  of  the 
wildlife  in  Alaska,  we  have  come  forward 
with  legislation  that  provides  for  the 
rounding  out  of  many  of  these  refuges. 
Furthermore,  we  felt  that  they  made 
several  mistakes,  principally  in  the 
Nowitna  Refuge,  by  not  designating  that 
as  a  refuge,  but  instead  having  It  all 
under  the  BLM.  What  we  did  was  provide 
that  about  half  of  that  go  into  a  refuge. 
Then,  of  course,  the  rich  wildlife  re- 
sources of  the  Yukon  Flats  has  been 
discussed  in  some  detail. 

So,  Mr.  President,  I  think  that  the 
amendment  we  present  is,  indeed,  a  com- 
promise between  two  views,  and  I  would 
strongly  urge  that  the  Senate  adopt  the 
amendment  as  proposed. 
Mr.  President,  how  much  time  is  left 

to  this  side?  

The  PRESIDING  OFFICER.  Five  min- 
utes remain. 
Mr.  CHAFEE.  I  reserve  the  remainder 

of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  How  much  tlm«  re- 
mains, Mr.  President? 

The  PRESIDING  OFFICER,  A  total 
of  7  minutes. 

Mr.  JACKSON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time,  and  I  will  be  making  a  motion 
to  table  the  amendment  at  the  appro- 
priate time. 
Mr.  STEVENS  addressed  the  Chair. 
Mr.  JACKSON.  I  yield  to  the  Senator 

from  Alaska.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  2  minutes. 

Mr.  STEVENS.  Mr.  President,  I  will 
use  that  time  and  any  other  time  I  use 
may  be  charged  against  my  time  on  the 
bill. 

Mr.  President,  I  thank  the  manager 
of  the  bill  for  yielding  me  his  time. 
I  would  hope  that  we  would  have  an 


opportunity  soon  to  explore  this  amend- 
ment from  the  point  of  view  of  germane- 
ness because  it  Is  a  fact,  in  my  opinion, 
that  this  amendment  goes  far  beyond 
the  Senate  committee  bill.  We  have  had 
little  time,  really,  to  examine  the 
changes,  although  I  must  say  many  of 
the  changes  I  think  were  made  in  re- 
sponse to  comments  that  have  been  pre- 
viously conveyed  indicating  that  the  mat- 
ter within  the  bill  was,  in  our  opinion, 
not  germane. 

The  impact  of  this  now  is  that  Instead 
of  having  a  format  like  we  have  in  the 
Senate  committee  bill— cmd  again  I  call 
the  senate's  attention  to  the  specifics  of 
this  amendment — there  is  in  each  in- 
stance with  regard  to  the  refuge  involved 
an  exESflsion  of  the  purposes  for  which 
th^  refuge  is  created. 

Let  me  discuss  some  of  these  matters, 
Mr.  President,  and,  since  the  bill  does 
not  exactly  track  the  amendment,  I  shall 
have  to  find  the  Gulf  of  Alaska  unit.  I 
think  this  is  a  typical  example  of  what 
has  occurred  here. 

The  Gulf  of  Alaska  unit  described  on 
page  392  on  the  bill  is  described  on  page 
19  of  this  amendment.  I  believe  that  it 
pertains  to  the  same  land  mass  as  far 
as  the  islands  are  concerned.  We  referred 
in  the  committee  to  submerged  public 
lands  and  all  other  offshore  public  lands. 
This  refers  now  to  whatever  submerged 
lands,  if  any,  were  retained  in  Federal 
ownership  at  the  time  of  statehood.  That 
is  a  different  concept  when  we  are  deal- 
ing with  the  offshore  public  lands,  and 
I  question  whether  even  the  amendment 
that  has  been  suggested  now  in  the  modi- 
fied amendment  is,  in  fact,  a  sufficient 
limitation  on  the  submerged  lands  ques- 
tion to  not,  in  fact,  be  an  amendment  to 
the  Submerged  Lands  Act. 

Our  State  is  entitled  to  lands  under 
the  Submerged  Lands  Act,  like  any  other 
State;  that  is.  a  coastal  State.  This  pro- 
vision, if  it  intends  to  expand  on  the 
lands  that  were  retained  in  ownership,  I 
think,  will  make  the  matter  nongermane. 
We  have  other  areas,  and  I  mentioned 
specifically,  already,  the  quality  and 
quantity  of  water.  I  call  attention  to  the 
difference  between  the  section  that  is  on 
page  20  with  regard  to  the  Alaska  Mari- 
time National  Wildlife  Refuge  and  the 
same  provisions  that  I  read  before  with 
regard  to  the  other  wildlife  refuges.  Com- 
pare, for  instance,  lines  15  and  16  on 
page  20  and  lines  21  to  24  on  page  26. 
For  some  reason,  in  terms  of  the  Alaska 
Maritime  National  Wildlife  Refuge,  the 
provision  is  not  the  same.  It  says  "to 
maintain  to  the  maximum  extent  prac- 
ticable water  quality  and  quantity." 

On  the  Kodiak  National  Wildlife  Ref- 
uge and  others,  as  I  pointed  out  this 
morning,  it  says,  "to  maintain  to  the 
maximum  extent  practicable  water  qual- 
ity and  quantity  and  to  preserve  the  free- 
flowing  nature  of  rivers  and  streams." 
From  a  legal  point  of  view,  the  latter,  of 
course,  is  much  broader  than  the  former. 
Both  are  going  into  matters  that  are  not 
before  the  Senate  under  the  Senate  En- 
ergy Committee  bill. 

There  is,  of  course,  on  page  4»-,  a  new 
mineral  leasing  authority.  This  is  be- 
yond the  context  of  the  bill.  As  we 
pointed  out  previously  in  our  dialog,  the 


Senate  committee  bill  relies  upon  exist- 
ing mineral  leasing  law.  This  amend- 
ment, if  passed,  would  give  the  Secre- 
tary of  the  Interior  the  authority  to 
write  whatever  regulations  he  wishes 
pertaining  to  oil  and  gas  leasing  on  nat- 
ural wildlife  refuges.  I  do  not  think 
Congress  wishes  to  do  that.  I  hope  it 
does  not. 

The  mineral  assessment  amendment 
that  is  on  page  43  of  this  amendment 
is  new  material.  It  is  not  within  the 
concept  of  the  committee  bill,  and  I  do 
not  see  any  reason  why  it  should  be 
amended.  It  says: 

For  purposes  of  this  Act.  "core  and  test- 
ing drilling"  means  the  extraction  by  drilling 
of  subsurface  geologic  samples  In  order  to 
aseess  the  metalliferous  or  other  mineral 
values  of  geologic  terrain,  but  shall  not  be 
construed  as  Including  exploratorj-  drilling 
of  oil  and  gas  test  wells.  ^ 

That  is  an  amendment  to  existing  law, 
another  act,  and  it  is  not  within  the 
provisions  of  the  Senate  bill. 

On  page  44,  line  7,  there  is  a  change 
of  a  date.  It  sets  a  new  deadline  dealing 
with  revocation  of  Executive  withdraw- 
al, and  it  would  affect  all  public  lands 
in  Alaska.  We  have  not  had  an  oppor- 
tunity, really,  to  know  how  extensive  the 
impact  would  be  of  that  change,  which 
is  not  within  the  concepts  of  the  Sen- 
ate committee  bill  and,  therefore,  not 
germane. 

On  page  41,  line  15,  this  changes  what, 
under  the  committee  bill,  is  a  study  river, 
to  be  studied  under  the  Wild  and  Scenic 
Rivers  Act.  and  makes  it  instantly  a  wild 
and  scenic  river.  That  means  that  we 
would  include  in  the  wild  and  scenic  river 
system  a  river  not  included  by  the  Sen- 
ate Energy  Committee  bill.  It  is  a  sec- 
ond subject.  It  is  not  a  refuge,  it  is  a 
wild  and  scenic  river. 

This  amendment,  we  agreed,  could  be 
generic  in  the  sense  that  it  touched  the 
bill  in  many  places,  so  long  as  it  dealt 
with  one  subject.  This  is  an  instance, 
and  there  are  other  instances,  where 
this  amendment  touches  the  bill  in  more 
than  one  place  and  deals  with  more  than 
one  subject.  As  such,  it  is  clear  that  that 
is  not  within  this  concept  of  the  Senate 
bill  and  not  within  the  concept  of  the 
Senate  rules.  I  do  not  think  that  this 
amendment  is  in  order. 

On  page  42,  line  11,  this  adds  the 
Sheenjek  River  to  the  committee  bill  as 
a  wild  and  scenic  river.  It  is  true  that 
that  is  within  the  wildlife  refuge,  but  the 
committee  bill  did  not  make  it  a  wild  and 
scenic  river.  Although  the  committee 
bill  did  deal  with  that  area,  it  did  not 
deal  with  that  river  and  Include  it  as  a 
wild  and  scenic  river.  This,  as  well  as  the 
other  river  I  mentioned,  completely 
abrogates  the  law  for  study  as  required, 
for  dealing  with  wild  and  scenic  rivers, 
the  public  notices  involved,  the  rights  of 
people  to  be  heard,  and  it  Is  legislative, 
dealing  with  a  separate  subject,  in  an 
amendment  that  purports  to  deal  with 
wildlife  refuges. 

Mr.  President,  there  is  a  series  of  areas 
in  this  amendment  where  it  affects  more 
than  one  subject.  I  hope  that  the  Par- 
liamentarian will  take  a  look  at  that, 
because  it  is  my  Intention  here.  soon,  to 
make  the  point  of  order  that  this  amend- 
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ment  does  not  deal  with  just  one  subject, 
namely,  wildlife  refuges. 

By  amending  a  committee  bill  to  deal 
with  water  quality  and  water  quantity,  it 
is  not  dealing  solely  with  refuges.  It  is 
extending  Federal  law  to  preempt  State 
law  dealing  with  water  rights  and  our 
rights  to  alter  the  free-flowing  nature 
of  our  rivers  and  streams  consistent  with 
our  State  laws. 

This  proposed  amendment  would 
change  that.  It  deals  with  extending  to 
the  wildlife  refuge  manager  other  pur- 
poses for  managing  these  refuges  which 
are  not  within  the  scope  of  the  commit- 
tee bUl. 

All  the  Chair  needs  to  do  is  to  com- 
pare the  purpose  section  on  page  404 
with  the  purposes  that  are  set  forth  for 
each  refuge,  and  it  cannot  be  held  that 
the  purposes  for  which  these  areas  are 
established  are  within  the  purposes 
specified  there  in  our  committee  bill. 

They  have  gone  far  beyond,  in  terms 
of  setting  up  the  management  purposes. 
abovo  all  when  they  extend  the  rights  of 
the  Federal  Government  to  rivers  and 
streams  outside  of  the  refuges. 

I  call  attention  to  some  of  the  other 
areas  in  this  amendment  that  are  bor- 
derline questions,  as  far  as  I  am  con- 
cerned. The  Senate  bill  classified  por- 
tions of  these  areas  as  national  recrea- 
tion areas,  or  as  being  conservation  units, 
or  as  national  forests. 

Those  classifications  are  changed  by 
this  amendment  to  make  those  all  wild- 
life refuges.  But.  in  the  course  of  malting 
the  change,  the  amendment  specifically 
purports  to  take  away  from  even  wildlife 
refuges  one  ?f  the  uses  that  would  have 
been  permitted  under  the  prior  designa- 
tion, and  would  have  been  permitted  un- 
der existing  law  :n  refuge  designations, 
but,  specifically,  under  this  amendment, 
specifically,  mining  rights,  and  oil  and 
gas  rignts,  that  are  subject  to  explora- 
tion under  existing  law. 

I  call  the  Chair's  attention  to  page  17. 
It  deals  with  an  undetermined  quantity 
of  submerged  lands  retained  in  Federal 
ownership  at  the  time  of  statehood 
around  Kodiak  and  the  Afognak  Islands 
on  a  map  dated — I  understand  that  is  a 
^  mi.stake,  it  is  1978  rather  than  1979. 

But  I  was  involved  at  the  time  of  the 
statehood,  in  that  designation  of  these 
areas,  and  I  know  of  no  submerged  lands 
specifically  retained  at  that  time. 

The  law,  that  Submerged  Lands  Act, 
does  give  the  right  to  the  Federal  Gov- 
ernment to  retain  certain  lands  if  they 
were,  in  fact,  the  owner  that  went 
through  the  lands  predating  statehood, 
and  this,  in  fact,  described  lands  that 
were  submerged. 

I^e  act,  under  those  circumstances. 
does  operate  differently  on  those  than 
on  other  lands  in  the  State. 

But  my  point  is  that  by  referring  to 
this  map  and  purporting  to  have  Con- 
gress legislate  that  those  lands  are  des- 
ignated on  a  map  that  was  prepared  by 
the  Interior  Department  as  a  unilateral 
declaration  by  Congress  that  the  Interior 
Department  is  right,  its  assertion  that 
they  were,  in  fact,  retained  under  Fed- 
eral ownership,  I  would  hope  Congress 
will  not  make  that  assertion  when,  in 
fact,  there  is  litigation  that  is  in  exist- 


ence between  the  State  of  Alaska  and 
the  Federal  Government  concerning  that 
very  subject. 

Mr.  President,  at  this  time,  I  make  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  As  to  whether  it  would 
now  be  timely  for  a  point  of  order  to  be 
raised  against  this  amendment  on  the 
basis  of  the  comments  I  have  made  so 
far.  and  I  will  specifically  state  this,  but 
is  it  timely  now  to  make  a  point  of  order 
against  the  amendment,  and  would  that 
point  of  order  at  all  be  debatable'' 

The  PRESIDING  OFFICER.  The  point 
of  order  is  not  timely  at  this  point  since 
the  proponents  have  time. 

Mr.  STEVENS.  How  much  times  does 
the  proponent  have? 

The  PRESIDING  OFFICER.  Five  min- 
utes and  five  seconds. 

Mr.  GRAVEL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  GRAVEL.  I  yield  myself  4  minutes 
under  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  GRAVEL.  I  will  join  with  my  col- 
league in  the  objection  he  has  raised  on 
both  items,  pages  40  and  41.1  share  his 
desire  to  improve  this  amendment,  be- 
cause, if  it  becomes  law,  we  want  to  cut 
our  losses  as  best  we  can. 

But  mv  colleague  was  out  of  the  room 
when  I  tried  to  do  the  same  thing.  It  was 
obiected  to. 

The  Senator  from  Alaska,  the  Senator 
from  Washington,  the  Senator  from 
Oregon,  have  all  castigated  the  Senator 
from  Massachusetts  because  of  a  section 
dealing  with  mineral  leasing  in  the  bill. 

The  Senator  from  Massachusetts  was 
prepared  to  modify  his  amendment  so 
that  he  could  improve  this  piece  of  legis- 
lation, just  as  the  Senator  from  Alaska 
is  prepared  to  join  with  me,  or  I  with 
him,  to  knock  oul  these  areas  to  improve 
this  legislation.     '. 

I  know  the  Sen^r*«fe^om  Alaska  has 
great  influence  with  th^  Senator  from 
Oregon.  So  I  ask  that  he  iliake  an  appeal 
to  the  Senator  from  Oregon  not  to  ob- 
ject, because  I  am  going  to  offer  another 
request,  and  I  ask  unanimous  consent, 
and  that  will  be  that  the  Senator  from 
Massachusets  (Mr.  Tsoncas>  be  per- 
mitted. I  think  it  is  only  fair  play,  and 
I  say  with  all  caveats  that  I  detest  this 
legislation  and  to  my  dying  breath  I 
would  oppose  it,  but  if  I  am  to  fail,  I 
want  the  least  amount  of  pain  to  be  suf- 
fered by  the  people  of  Alaska. 

So,  just  as  the  Senator  from  Alaska 
is  trying  to  improve  the  Tsongas  amend- 
ment by  striking  out  the  items  on  pages 
40,  41,  and  42,  and  I  join  him  in  that,  I 
also  want  to  improve  the  legislation,  and 
to  permit  the  Senator  from  Massachu- 
setts. 

So  I  would  prevail  upon  the  senior 
Senator  from  Alaska  to  use  his  influence 
upon  the  Senator  from  Oregon,  which 
I  feel  is  considerable. 

At  this  time,  I  ask  unanimous  consent 
that  the  Senator  from  Massachusetts  be 
permitted  to  modify  his  amendment  to 
make  it  more  palatable  to  the  people  of 
Alaska  in  the  event  we  must  face  this 
unfortunate  disaster. 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  I  object,  Mr.  President. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  GRAVEL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  (Mr.  Gravel)  has  the 
floor. 

Mr.  GRAVEL.  I  would  like  to  make  an 
appeal  to  Mr.  Tsongas,  now  that  I  think 
I  have  put  myself  in  his  good  favor,  in 
the  spirit  of  fair  play.  He  has  part  of  his 
amendment,  some  language  that  is 
wrong.  One,  the  map  he  has  presented  of 
the  Kenai  Moose  Range  is  for  280,000 
acres,  as  in  the  language  when  the  map 
is  for  6,000  acres.  So  he  should  amend 
his  amendment  with  that  correction. 

The  second  point  is  that  in  commit- 
tee, I  raised  the  issue  that  we  were  build- 
ing a  dam,  a  hydro  facility  on  Bradley 
Lake,  to  serve  the  urban  areas  of  the 
Kenai  Peninsula.  The  money  has  been 
appropriated  in  Congress,  the  engineer- 
ing has  begun  and  has  been  paid  for, 
and  it  will  be  under  construction  next 
year.  Now,  because  of  this  language,  the 
reservoir  on  that  dam  site  is  included 
in  this  refuge. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  used  his  4 
minutes. 

Mr.  GRAVEL.  I  ask  unanimous  con- 
sent for  an  additional  minute. 

Mr.  STEVENS.  I  object. 

The  PRESIDING  OFFICER.  The 
Senator  has  additional  time.  He  does  not 
need  unanimous  consent. 

Mr.  GRAVEL.  I  am  glad  somebody 
does  not  have  the  opportunity  to  object 
to  my  using  another  minute. 

Mr.  STEVENS.  If  the  Senator  asks 
unanimous  consent  to  get  extra  time, 
everyone  else  can  do  so. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  time  on  the  bill. 

Mr.  GRAVEL.  I  thank  the  Chair.  I  will 
use  my  time. 

I  ask  Senator  Tsongas  if  he  will  be 
willing  to  continue  the  understanding 
we  had  in  committee,  and  that  was  that 
hydro  sites  under  construction  be  per- 
mitted to  go  forward. 

I  also  ask  the  Senator  from  Colorado 
if  there  is  anything  wrong  with  having 
a  solar  collector.  It  has  been  approved 
by  Congress  and  will  be  under  contruc- 
tion.  So  what  the  Senators  are  trying  to 
do  here  is  to  stop  this  dam  from  going 
forward,  and  I  ask  that  they  modify 
their  amendment  to  withdraw  this. 

Mr.  HART.  Will  the  Senator  from 
Alaska  be  specific  as  to  what  his  pro- 
posal is? 

Mr.  GRAVEL.  I  ask  the  Senator  to 
include  this  language. 

Mr.  HART.  At  what  point? 

Mr.  GRAVEL.  On  page  24.  No.  4,  the 
Kenai  National  Wildlife  Refuge.  It 
would  have  to  be  corrected  to  246,000 
acres.  Take  6.000  acres  more,  if  the  Sen- 
ator wishes,  but  just  leave  the  reservoir 
alone. 

The  language  that  I  ask  the  Senator 
to  include  is  that  in  addition  to  the 
Kenai  National  Wildlife  Refuge,  exclude 
any  land  described  in  PLO  3953, 
March  21,  1956,  and  PLO  4050,  July  22, 
1966,  withdrawing  lands  for  the  Brad- 
ley Lake  hydroelectric  project. 
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The  entire  project  is  less  than  10,000  tive.  because  the  committee  is  not  losing     niade  in  committee.  No  votes:  consensus 

acres.  I  do  not  think  it  is  proper  to  try  to  any  faith  with  him  on  this.  What  Is  be-     agreements, 

kill  a  hydro  project  about  to  begin  con-  ing  lost  faith  with  Is  that  the  Senator 

struction,  a  safe  undertaking  providing  did  not  imderstand  the  language  well 

renewable  energy.  enough  on  February  7,  nor  did  I. 

Mr.  HART.  Mr.  President,  speaking  So  if  this  prevails,  and  I  will  be  push- 
only  for  myself,  as  one  sponsor  of  this  ing  for  it  to  prevail,  I  will  have  to  redo 
amendment,    what    the    Senator    from  all  my  amendments. 

Do  not  give  me  that  argument.  It  does 


Alaska  proposes  seems  at  this  point 
somewhat  academic,  pending  the  out- 
come of  the  point  of  order  relative  to 
germaneness. 

Mr.  GRAVEL.  This  would  not  be 
thrown  out  of  the  bill. 

Mr.  HART.  If  the  Senator's  senior  col- 
league prevails  on  his  point  of  order, 
then  what  the  Senator  from  Alaska  is 
proposing  would  be  academic. 

Mr.  GRAVEL.  No.  This  Is  not  in  the 
section  that  it  is  hoped  will  be  struck 
down  by  the  Chair  with  respect  to  dif- 
ferent sections  and  subject. 

Mr.  HART.  But  it  is  my  understand- 
ing that  the  Senator  from  Alaska  Is  go- 
ing to  seek  to  defeat  the  entire  amend- 
ment. 

Mr.  GRAVEL.  So  am  I,  but  that 
should  not  prevent  us  from  doing  what 
Is  right  in  the  meantime. 

Mr.  HART.  Why  try  to  fix  relatively 
minor  parts  of  this  amendment  If  the 
Chair  rules  the  amendment  is  not  ger- 
mane? 

Mr.  GRAVEL.  It  is  not  a  minor  part. 
It  is  a  dam  that  is  going  to  cost  $160  mil- 
lion, on  which  the  Federal  Government 
and  the  taxpayers  of  Colorado  have 
spent  money.  I  am  trying  to  help  out 
the  Senator  from  Colorado,  whether  he 
believes  it  or  not. 

In  case  this  abortion  becomes  law.  I 
want  it  as  painless  as  possible,  and  I  do 
not  want  to  see  us  denied  a  hydro  proj- 
ect. This  has  nothing  to  do  with  what 
the  senior  Senator  from  Alaska  is  doing. 

Mr.  TSONGAS  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.  I  yield. 

Mr.  TSONGAS.  If  we  can  have  the 
staff  take  a  look  at  the  language  while 
we  resolve  the  other  issue,  I  will  be  glad 
to  do  that. 

Mr.  GRAVEL.  Why  do  we  not  suggest 
the  absence  of  a  quorum? 

Mr.  TSONGAS.  I  am  more  concerned 
about  the  equity  Issue.  I  want  to  know  It 
since  everything  from  this  point  will  be 
determined  by  that  outcome.  I  want  to 
be  honest  about  It  and  I  want  everybody 
to  know  where  I  stand.  I  have  come  a 
long  way  on  this  one  and  tried  to  be  fair. 
This  Is  the  test.  See  where  we  go  today 
and  we  will  make  our  decisions  accord- 
ingly every  day  that  follows,  all  the  way 
down  the  line. 

Mr.  GRAVEL.  I  say  to  my  colleague 
from  Massachusetts,  do  not  lay  on  so 
many  tests  that  he  may  regret  It.  I  am 
go'ng  to  offer  something,  If  the  senior 
Senator  from  Alaska  does  not,  and  It  will 
hurt  my  amendment  as  much  as  this. 

Do  not  feel  sensitive.  You  have  a  time 
agreement,  and  you  have  been  pushing 
for  something  for  a  year,  and  now  It  Is 
like  a  strait  jacket  and  hurts  everybody. 
That  Is  the  stupidity  of  these  time  agree- 
ments, that  you  cannot  have  intelligent 
debates,  that  you  are  constrained. 

If  the  Senator  wants  to  be  sensitive, 
this  Is  not  the  Issue  on  which  to  be  sensi- 
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not  wash.  If  the  Senator  wants  to  get 
mad  for  any  reason,  he  should  get  mad 
for  other  reasons,  because  I  have  an 
equal  reason  to  get  mad  on  this  one. 

If  the  Senator  says  he  Is  purposefully 
knocking  out  a  dam  that  is  going  to  pro- 
vide a  better  environment,  and  he  says 
he  is  trying  to  Improve  the  environment, 
I  say  that  Is  fraudulent.  This  is  a  pollut- 
ing bill,  and  this  Is  one  example  of  it. 

These  people  are  using  fossil  fuels.  Tax 
dollars  already  have  been  spent  to  build 
this  dam.  It  is  going  to  be  under  con- 
struction next  year,  and  these  people  will 
have  cheaper  power.  Just  as  the  people  In 
Massachusetts  want  cheap  power,  my 
people  In  Kenai  can  have  cheap  power, 
also. 

I  do  not  understand  why,  after  the 
Senator  has  agreed  in  committee  that  he 
would  not  touch  this  dam,  he  now  surgi- 
cally comes  to  the  floor  with  this.  Six 
thousand  acres  cuts  the  heart  out — just 
a  little  bit.  It  does  not  touch  the  concrete 
structures,  but  it  touches  the  reservoir. 
If  anybody  should  be  mad,  I  tell  the 
Senator  from  Massachusetts  that  here  is 
a  loss  of  faith,  because  in  the  committee, 
he  excluded  it,  and  now  he  Includes  it. 

Mr.  STEVENS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

I  am  delighted  to  hear  the  Senator 
from  Massachusetts  talk  about  keeping 
faith. 

That  BLM  conservation  unit  on  the 
southwest  portion  of  the  Arctic  Wildlife 
Range  was  created  by  consensus  in  the 
committee.  There  was  no  vote.  I  argued 
as  to  the  uses  for  the  area,  the  reasons 
for  It;  I  have  articulated  some  of  them 
here  this  morning. 

The  Senator  from  Massachusetts  never 
told  me  that  he  intended  to  go  back  on 
the  consensus  we  reached.  If  we  want  to 
talk  about  good  faith,  I  will  be  happy  to 
do  so. 

When  the  Senator  from  Massachusetts 
has  the  votes,  he  knows  how  to  use  them. 
He  has  been  very  much  of  a  gentleman 
in  dealing  with  us  when  he  does  have  the 
votes,  but  he  deals  from  power;  and  he 
is  saying,  "Hold  on.  We  may  have  the 
votes  here,  and  If  we  win  this  upcoming 
test  vote,  it  is  going  to  be  hard  on  you." 
It  is  hard  on  us  already. 

If  the  Senator  wishes  to  do  to  my 
State  what  this  amendment  would  do 
to  my  State,  he  deserves  what  Is  going 
to  come  as  a  result  of  It. 

This  Is  our  State,  and  we  argued  for 
those  uses,  and  we  got  them  because 
existing  demands  of  the  people  In  the 
State  require  recognition  In  terms  of 
BLM  conservation  units  and  the  recrea- 
tion area. 

We  are  talking  In  terms  of  the  whole 
57  million  acres  of  land.  We  are  talking 
In  terms  of  these  two  types  of  classifica- 
tions, about  2.5  million  acres  out  of  57 
million  acres.  We  are  talking  about  going 
back  on  consensus  agreements  that  were 


This  was  after  days  and  days  of  dis- 
cussions and  maps  and  looking  in  the 
details  and  saying  yes;  yes,  there  are 
mining  claims,  yes,  there  Is  mining  po- 
tential there,  yes,  there  is  a  need  for  that 
kind  of  a  unit  there  In  place  of  the  wild- 
life refuge  or  any  other  designation.  We 
were  site  specific,  and  now  this  amend- 
ment wipes  them  out.  It  says  give  them 
all  to  one  manager,  a  wildlife  refuge 
manager. 

I  have  great  respect  for  my  friend  from 
Massachusetts.  I  understand  what  he  Is 
saying,  and  I  am  prepared  to  take  the 
result  of  It.  If  the  Senate  wishes  to  side 
with  him.  then  the  Senate  had  better  do 
it  good.  The  Senate  had  better  do  it  good 
because  the  people  of  Alaska  are  going  to 
be  most  disturbed  for  a  long  period  of 
time  and  so  will  the  whole  West  because 
again  I  say  to  the  Senate  and  to  the  peo- 
ple of  the  coimtry  this  is  Just  not  an 
Alaska  bill.  This  is  a  bill  to  set  new  prece- 
dents for  land  management  m  every  cat- 
egory of  the  four  federal  systems.  It 
changes  the  law  with  respect  to  national 
forests.  It  changes  the  law  with  respect 
to  national  wild  and  scenic  river  systems. 
It  changes  the  law  with  regard  to  na- 
tional parks  and  to  wildlife  refuges,  and 
definitely  changes  the  law  with  regard  to 
wilderness.  We  will  get  to  that  later. 

But  this  amendment  in  particular  deals 
with  wilderness.  Read  it.  It  deals  with 
wild  and  scenic  rivers.  Again  read  it.  It 
purports  to  deal  only  with  refuges.  It 
deals  with  at  'east  three  systems  at  once 
and  It  deals  with  areas.  That  one  area  up^ 
there  now  that  will  be  joined  togethewj 
has  more  acreage  In  It  than  all  of  the 
wilderness  svstems  in  the  whole  United 
States  including  that  in  Alaska  today. 

And  it  is  just  one  of  the  areas.  It  is 
about  one-sixth  of  the  total  area  covered 
by  this  refuge  amendment. 

I  am  prepared  to  listen  to  my  friend 
from  Massachusetts  when  he  warns  that 
If  we  make  a  point  of  order  we  will  live  to 
regret  it.  I  Intend  to  make  the  point  of 
order  here  very  soon,  and  I  do  believe 
this  amendment  is  wrong.  If  the  Senator 
wishes  to  delete  these  Items,  all  of  them — 
I  objected  before  when  my  colleague 
wished  to  change  It  as  to  one — if  the  Sen- 
ator wants  to  clean  up  the  whole  amend- 
ment and  go  back  to  our  original  con- 
cept the  time  we  discussed  It  here  on  the 
night  of  Februarj'  7  when  we  talked 
about  one  generic  amendment  dealing 
with  one  system  at  a  time,  fine.  TTiere  Is 
no  point  of  order  that  will  lie  against 
that.  But  It  should  not  include  new  wild 
and  scenic  river  systems. 

I  am  asking.  Mr.  President,  what  does 
that  mean?  What  difference  does  it 
make?  One  of  the  rivers  In  here  Is  a 
study  river.  That  means  for  the  period 
of  time  under  the  law  the  Secretary  of 
the  Interior  might  study  it  and  might 
later  recommend  to  Congress  that  this 
river  be  included  in  the  wild  and  scenic 
river  system.  This  amendment  puts  It 
into  the  system  now.  There  is  no  notice 
to  the  people  involved.  There  Is  no  right 
to  be  heard.  There  Is  a  total  denial  of 
all  the  rights  under  the  Wild  and  Scenic 
Rivers  Act  for  the  people  of  that  area. 
That  Is  a  change  in  the  committee  bill. 
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I  do  not  believe  that  it  is  being  hard- 
nosed  to  stand  here  and  say,  "You  are 
not  going  to  do  that  if  I  have  any  right 
to  prevent  it."  I  intend  to  use  all  the 
rights  I  have  to  prevent  it. 

Mr.  President,  beyond  that  when  you 
take  a  look  at  this  amendment,  why  did 
it  include  the  State  lands?  It  includes 
lands  that  are  not  under  the  jurisdiction 
of  this  Congress.  They  are  lands  selected 
by  the  State  of  Alaska  and  they  are  in 
the  south  portion  of  it,  at  least  not  within 
the  jurisdiction  of  Congress  with  regard 
to  whether  or  not  the  State  gets  them. 

I  do  not  understand  the  Senator's 
amendment  to  deny  the  State  the  right 
to  select  those  lands,  but  it  does  take 
lands  the  State  has  selected  which  the 
committee  excluded  because  they  are  on 
the  periphery  of  the  wildlife  refuge,  and 
there  is  no  reason  to  impose  Federal 
domination  by  a  wildlife  manager  over 
lands  that  will  be  owned  by  the  State 
that  are  on  the  exterior  boundaries  of 
that  wildlife  refuge  and  do  not  have  any 
wildlife  values. 

That  is  the  key.  We  convinced  the 
committee  there  were  no  wildlife  values. 

The  amendment  of  the  Senator  from 
Massachusetts  comes  in  and  puts  the 
domination  of  the  Federal  Government 
over  the  lands  the  State  "selected  under 
the  Statehood  Act.  And  why?  Because 
they  want  to  make  it  a  wildlife  refuge. 
But  for  what  purpose?  It  has  nothing  to 
do  with  the  wildlife  values.  And  we  cite 
for  that  the  Federal  Fish  and  Wildlife 
Survey,  not  our  State,  but  the  Federal 
Government. 

It  is  true  we  are  going  to  be  hard- 
nosed.  I  have  seen  Senators  around  here 
get  hardnosed  when  their  State  was  in- 
volved. I  hope  the  day  never  comes  that 
I  am  worried  about  some  threat  as  to 
whether  or  not  I  get  hardnosed.  I  am 
going  to  make  a  point  of  order  if  that 
amendment  is  not  conformed  to  meet 
with  the  understanding  that  is  in  the 
Record  of  February  7.  and  I  will  be  glad 
to  read  to  the  Senator  from  Massachu- 
setts the  very  language  that  he  and  I 
agreed  to  with  regard  to  the  generic 
amendment.  It  did  change  the  concept 
of  touching  the  bill  in  more  than  one 
place.  It  did  not  change  the  rules  with 
regard  to  more  than  one  subject  and  it 
did  not  give  the  right  to  go  into  non- 
germane  matters. 

For  instance,  in  the  bill  we  have  this 
section : 

To  Insure  to  the  maximum  extent  practi- 
cable In  a  manner  consistent  with  the  pur- 
poses set  forth  In  paragraph  1  water  quality 
and  necessary  water  quantity  within  the 
refuge. 

In  the  amendment  in  several  instances. 
as  I  pointed  out  before,  there  is  this 
section : 

To  maintain  to  the  maximum  extent  prac- 
ticable water  quality  and  quantity  and  pre- 
serve the  free-flowing  nature  of  rivers  and 
streams. 

It  does  not  limit  it  to  the  refuge  and 
it  extends  to  the  concept  of  protecting 
the  free-flowing  nature  of  rivers  and 
streams  that  continue  out  into  State 
lands,  into  native  lands,  but  this  section 
Imposes  a  domination  of  the  Federal 
Government  through  the  preemption  of 


the  Constitution,  the  Federal  supremacy 
concept,  to  those  rivers  and  those 
streams  notwithstanding  the  fact  they 
have  already  left  the  Federal  reserva- 
tion. 

That  is  a  difference  in  the  bill.  It  is  a 
difference  as  far  as  I  am  concerned  of 
scope  and  germaneness.  It  is  not  germane 
to  the  Senate  bill  to  extend  the  domina- 
tion of  the  Federal  Government  to  water 
outside  of  the  refuge. 

I  hope  that  the  Senator  does  realize 
that  we  are  going  to  object,  and  I  will 
not  object  if  we  have  a  complete  modi- 
fication of  the  amendment  so  it  is  con- 
sistent with  the  agreement  of  February 
7  that  we  entered  into  here  on  the  floor 
as  it  is  written  and  put  into  the  Daily 
Digest  that  is  given  to  everyone,  the 
calendar  of  business,  and  as  articulated 
that  night  on  the  floor. 

I  will  live  up  to  anything  we  said  that 
night.  Make  no  mistake  about  it.  I  did 
not  want  this  agreement  in  the  form  it  is. 
I  did  not  negotiate  this  agreement.  I  did 
not  object  to  it  because  I  think  it  is  bet- 
ter than  no  agreement  at  all.  and  I  did 
not  want  a  bill  of  this  complexity  coming 
on  the  floor  without  a  time  agreement 
but  with  regard  to  these  amendments 
the  Senator  from  Massachusetts  knows 
I  did  not  want  these  five  amendments  to 
come  up  at  all.  I  wanted  to  see  us  have 
an  up-or-down  vote  on  the  substitute 
and  go  to  conference. 

Everything  we  are  discussing,  Mr. 
President,  everything  that  is  in  the 
Tsongas  amendment  will  be  before  the 
conference,  and  the  way  to  run  this  Con- 
gress and  make  it  make  sense  is  to  take 
a  bill  of  this  complexity  as  it  comes  out 
of  the  committee  and  send  it  to  confer- 
ence where  it  would  meet  the  House  com- 
mittee bill  head  on. 

It  is  one  thmg  if  he  can  win  the  sub- 
stitute. That  is  another  matter.  That  is 
a  total  change  of  direction.  It  would  elim- 
inate the  conference.  But  to  have  these 
piecemeal  amendments  which  in  effect 
tie  the  hands  of  the  conferees  in  the 
Senate  before  we  go  to  conference  I 
think  is  wrong. 

Mr.  President.  I  intend  to  yield  the 
floor,  and  I  do  hope  that  we  will  see  a 
request  for  unanimous  consent  to  modify 
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as  follows:  5  hours  under  thA control  of  Mr. 
Jackson,  5  hours  under  the  control  of  Mr. 
Gravel.  5  hours  under  the  control  of  Messrs 
Hatfield  and  Stevens.  5  hours  under  the 
control  of  Messrs.  Durkin  and  Tsoncas;  pro- 
vided further  that  no  nongermane  amend- 
ments be  In  order  and  that  the  following 
amendments  are  the  only  amendments  that 
will  be  In  order:  2  hours  on  each  of  five 
amendments  which  may  be  offered  by  Mr. 
TsoNGAS,  2  hours  on  each  of  three  amend- 
ments which  may  be  offered  by  Mr.  Stevens. 
2  hours  on  each  of  three  amendments  which 
may  be  offered  by  Mr.  Jackson;  provided 
further  that  on  any  amendments  offered  to 
the  foregoing  amendments,  time  be  Umlted 
on  such  amendments  to  30  minutes:  pro- 
vided further  that  a  substitute  amendment 
by  Mr.  Tsoncas.  If  offered,  not  be  In  order 
until  after  all  of  the  aforementioned  amend- 
ments have  been  disposed  of:  provided  fur- 
ther that  no  amendments  to  the  substitute 
amendment  be  In  order  and  that  there  be 
an  up-or-down  vote  on  the  substitute  amend- 
ment: provided  further  that  time  on  the 
substitute  amendment  be  limited  to  4  hours 
If  offered:  provided  further  that  the  agree- 
ment be  in  the  usual  form  and  with  the 
understanding  that  the  bill  not  be  called  up 
before  July  4. 

Mr  Stevens.  Reserving  the  right  to  object, 
I  see  the  distinguished  Senator  from  Massa- 
chusetts Is  here.  It  is  my  understanding  that 
there  was  a  discussion  concerning  amend- 
ments that  might  be  offered  to  the  substitute 
amendment  and,  in  particular,  the  Wrangell 
Mountain  areas  were  addressed.  The  substi- 
tute would  not  generally  be  subject  to  an 
amendment,  but  I  thought  that.  In  particu- 
lar, the  amendments  of  the  Senator  from  New 
Hampshire  would  be  considered  as  possible 
amendments  to  the  substitute  before  it  was 
brought  up.  Am  I  In  error  there? 

Mr.  TsON>jAS.  Yes. 

Mr  Durkin.  That  Is  two  of  us. 

Mr.  Tsoncas.  The  agreement  was  that  the 
substitute  would  be  voted  up  or  down  without 
amendments  If  offered. 

Mr.  Stevens.  Those  amendments  would  be 
In  order  against  the  five  amendments  that 
might  address 

Mr.  Tsoncas.  That  Is  correct. 

Mr.  Stevens.  Is  that  right? 

Mr  Tsoncas.  Yes. 

Mr.  President,  reserving  the  right  to  ob- 
ject. If  we  could  have  some  clarification  on 
the  July  4  day  Secretary  Andrus  has  said 
If  we  do  not  move  on  this  by  April  1,  he 
win  exercise  his  authority  under  the  Antiq- 
uities Act. 

Obviously,  I  do  not  argue  with  him  that 
he  should   withhold  that  until  this  can  be 


the  amendment  consistent  With  the  time*!?^°'''^,'*'  J?""^  could  we  have  some  indica- 
tion of  when  after  July  4? 
Mr.  Robert  C.  Byrd.  Yes. 


agreement  and  the  discussion  on  Feb- 
ruary 7.  If  that  happens  I  will  not  object. 
If  it  does  not  happen  I  do  intend  to  pur- 
sue the  point  of  order. 

Mr  GRAVEL.  Mr.  President,  I  do  in- 
tend to  make  a  point  of  order  at  the 
proper  t'me  even  if  my  colleague  does 
not  and.  second.  I  ask  unanimous  con- 
sent that  the  colloquy  that  took  place 
on  the  evening  of  February  7  be  printed 
in  the  Record  at  this  time  so  that  Sena- 
tors can  examine  what  all  parties  to  the 
negotiations  said  and  what  they  meant. 

There  being  no  objection,  the  colloquy 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

TlME-LlMTTATION     AGREEMENT H.R.     39 

Mr  Robert  C.  Byrd  Mr.  President.  I  ask 
unanimous  consent  that  at  such  time  as  Cal- 
endar Order  No  442.  the  Alaska  lands  bill. 
Is  called  up  and  made  the  pending  business 
before  the  Senate,  there  be  a  time  agreement 
thereon  as  follows:  That  there  be  a  total  of 
20  hours  of  debate  on  the  bill,  to  be  allocated 


If  agreeable,  I  would  ask  that  the  ma- 
jority leader  be  authorized  to  call  this  up 
at  any  time  after  July  4,  after  consulta- 
tion with  the  distinguished  acting  Repub- 
lican leader,  or  the  Republican  leader,  which- 
ever Is  appropriate  at  this  time,  and  I  would 
bo  willing  to  give  the  Senators  the  under- 
standing that  I  would  make  that  bill  the 
first  order  of  business  after  the  Republican 
convention,  with  the  condition  that  there 
not  be  some  other  measure  which  would  be 
of  an  emergent  nature  which  would  have  to 
come  first  In  the  Judgement  of  practically 
everyone. 

I  am  thinking,  for  example,  let  us  say 
that  there  had  to  be  an  extension  of  the 
debt  limit,  which  would  not  be  the  case 
in  this  Instance,  but  something  like  that, 
or  If  there  were  a  second  concurrent  budget 
resolution  which  was  supposed  to  be  In  place 
by  September  15,  some  type  of  bill  of  that 
which,  obviously,  ought  to  go  first. 

But  1  would  do  everything  within  my 
power  to  move  this  bill  as  soon  as  possible 
after  the  recess. 
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Mr  TSONCAS.  I  say  to  the  majority  leader 
that  Is  adequate  e rough  assurance  for  me 
and  for  the  people  I  represent.  ^^  ^  ^ 

I  would  also  say,  as  one  Senator,  that  I 
do  not  expect  to  take  the  time  allocated  to 
me  and  I  hope  that  attitude  would  be  con- 
tagious when  the  time  comes. 

Mr  DURKIN.  Mr.  President,  reserving  the 
right  to  object.  I  would  like  to  ask  the  Sen- 
ator from  Massachusetts  a  question. 

It  was  my  understanding,  as  we  discussed 
this  that  the  substitute  would  be,  it  offered, 
the  last  would  not  be  In  order  until  all  the 
amendments  had  been  offered,  that  there 
would  be  a  provision  to  offer  my  three 
amendments  with  respect  to  hunting  at  the 
Barnard  Glacier,  Jackslna,  and  Malasplna, 
rnd  the  question  of  exploratory  drHUng  on 
the  North  Slope,  that  there  would  still  be  a 
possibllltv  to  offer  those  amendments  be- 
cause the  substitute  amendment  would  be 
an  amendment  in  the  first  degree,  but  only 
subject  to  those  amendments. 

Mr.  Tsoncas.  Well,  that  Is  not  my  under- 
standing at  all.  because  if  we  end  up  doing 
that,  the  Senator  has  two  bites  of  the  apple. 
The  Senator  can  do  It  on  the  amendments 
and  on  the  substitute  Double  Jeopardy  Is 
written  Into  the  Constitution  as  not  allow- 
able. ^      . 

I  have  no  problem  with  a  decision  to  do 
one  or  the  other,  and  the  Senator  can  choose 
which  one  he  wants.  But  do  not  have  me 
subject  to  that  situation  where  I  have  to 
run  the  same  gamut  twice.    - 

The  Senator  has  to  win  only  once.  I  have 
to  win  twice. 

Mr.  Durkin.  I  am  not  sure  we  are  on  the 
opposite  sides,  at  least  I  did  not  think  we 
were.  But  I  will  not  let  this  fall  apart  be- 
cause of  the  difference  In  understanding. 

Mr.  Tsongas.  Let  me.  If  I  may.  reassure 
the  Senator  from  New  Hampshire  that,  in 
a  practical  sense,  the  substitute  would  only 
be  offered  by  myself  if  everything  else  began 
to  fall  apart  on  me.  In  a  need  to  have  an 
up  or  down  vote  on  the  substitute. 

I   do   not    anticipate   that    happening.    So 
what  we  are  discussing  now.  In  many  senses, 
is  reallv  not  likely  to  ever  occur. 
Mr    Stevens.  Will  the  Senator  yield? 
Mr.  Durkin.  If  I  may  reply,  then  I  will  be 
happy  to  yield. 

I  would  hate  to  see  the  day  where  the 
Senator  from  Massachusetts  and  the  Sena- 
tor from  New  Hampshire  disagreed  and  we 
found  ourselves  on  opposite  sides  of  the 
fence.  But  when  vie  are  faced  with  (.-aslines 
this  year.  I  think  we  would  have  trouble  ex- 
pla  nine  to  the  people  that  we  represent  that 
we  had  locked  up  the  North  Slope  and  pre- 
vented any  exploratory  drll'ing  done  under 
the  most  benign  and  safety-conscious  en- 
vironmental standards. 

I  would  not  want  to  find  myself  In  a  posi- 
tion of  voting  against  the  amendments  that 
I  did  offer  with  respect  to  hunting  at 
Barnard  Glacier  and  Malasplna,  and  the 
Jackslna  area. 

I  would  add  that,  theoretically,  we  have 
no  objection  and  we  have  no  separate  views 
But  I  am  afraid  as  it  unfolds  that  we  could 
find  ourselves  on  the  opposite  side  of  a  yea 
or  nay  vote.  I  am  trying  to  avoid  that. 

But  I  have  worked  too  hard  on  this  bill  to 
object  to  the  time  agreement. 

Mr.  Stevens.  Mr.  President,  reserving  the 
right  to  object.  It  would  be  my  hope  we 
could  have  an  up  or  down  vote  on  the 
Tsongas  substitute  and  then  an  up  or  down 
vote  on  the  bill  itself. 

All  these  Issues  will  be  in  conference.  This 
Is  not  the  time  to  argue  the  bill  on  the 
merits. 

I  do  want  one  unders'^andlng.  It  is  my 
understanding  from  the  Senator  from  Mas- 
sachusetts that  the  five  amendments  are 
generic  amendments.  We  are  not  limiting 
him  to  what  the  total  content  is,  but  thers 
would  be  one  park  amendment,  one  wildlife 
refuge   amendment    They  are   dealing  with 


geographical  areas  and  park  systems  or  wild- 
life systems  or  forest  systems  or  wild  and 
scenic  river  systems. 

Is  the  Senator  from  Alaska  correct  on 
that?  Is  the  Senator  from  Alaska  correct  In 
his  understanding  that  that  Is  the  Senator 
from  Massachusetts'  Intentions? 

Mr.  Tsoncas.  Without  meaning  to  be  eva- 
sive, since  I  have  not  seen  the  final  language 
of  the  amendments.  I  would  be  hesitant  to 
answer  the  Senator  and  to  then  be  locked  in 
But  I  will  send  the  amendments  over  to  the 
Senator's  office,  and  I  suspect  he  is  as  famil- 
iar as  I  am  with  what  they  are  generally 
about. 

I  do  not  think  wc  will  have  a  problem.  But 
not  having  seen  them,  I  could  be  very  ill  at 
ease  making  a  commitment  that  I  really 
would  be  lU-advlsed  to  make. 

Mr.  Stevens.  I  want  to  make  sure  I  under- 
stand. It  is  a  very  complicated  bill.  We  had 
44  mark-up  sessions  In  the  first  Instance, 
and  about  16  this  year. 

I  do  think  If  we  have  five  amend- 
ments, that  we  ought  to  have  some  under- 
standing of  what  they  are  about. 

Mr.  Tsoncas.  Let  me,  perhaps.  Illustrate. 
One  will  be  on  Southeast.  One  will  be  on  the 
Artlce  Wildlife  Refuge.  One  will  be  on  the 
parks.  I  think  those  are  familiar  to  ths  Sen- 
ator. 

Mr.  Stevens.  Yes 

Mr.  Tsongas.  And  the  amendments  that 
will  be  introduced  will  be  of  no  surpilse,  I 
can  assure  the  Senator  In  that  respect. 

Mr.  Stevens.  In  connection  with  that,  I 
want  to  make  certain  the  amendments  in 
the  first  degree  to  be  offered  by  the  Senator 
from  Massachusetts  will  be  subject  to  per- 
fecting amendments. 

We  have  had  some  substantial  arguments 
as  to  whether  certain  State  selections  which 
are  approved  by  other  sections  of  the  bill 
would  be  within  or  without,  for  instance,  the 
Gates  of  the  Arctic.  If  the  Senator  from  Mas- 
sachusetts sees  fit  to  draw  those  lines  in  his 
amendment,  so  they  might  put  those  State 
selections  back  In  the  park. 

I  would  like  to  have  the  opportunity  to 
offer  an  ainendmenl  to  take  them  out.  TTnose 
amendments,  perfecting  amendments  to  thi 
amendments,  or  the  Senators  to  mine,  are 
not  covered  by  the  limit  of  three  amend- 
ments I  might  offer. 

It  is  my  understanding  we  may  offer  per- 
fecting amendments  to  the  Senators  amend- 
ment, the  Senator  may  offer  them  to  ours. 
Is  that  understood? 
Mr.  Tsoncas.  That  Is  correct. 
Mr.   Oravel.   Reserving   the   right   to   ob- 
ject, on  one  point,  it  is  my  understanding 
that   in   no  case  will   there   be   an   amend- 
ment that  will  be  offered  that  Is  Identical 
to  the  House  bill,  Which  would  thereby  pre- 
clude the  necessity  of  a  conference. 

The  second  point,  I  have  been  given  the 
word  of  the  chairman  of  the  committee  and 
the  majority  leader  that,  since  I  do  not 
serve  on  the  committee.  I  would  be  ap- 
pointed by  che  Senate  to  act  as  one  of  the 
conferees,  recognizing  the  Importance  of  this 
to  my  State.  I  am  more  than  satisfied  with 
that  verbal  commitment  from  these  gentle- 
men. 

Mr.  Robert  C.  Byrd.  Mr.  President,  first, 
let  us  take  the  substitute  question. 

Is  the  Senator  correct  that  the  House  bill 
would  not  be  offered  as  a  substitute'' 

Mr.  Stevens.  That  Is  my  understanding. 
The  only  substitute  would  be  offered — if  he 
determines  to  do  so — by  the  Senator  from 
Massachusetts,  and  It  Is  currently  known 
as  amendment  626  to  S.  9. 

Mr.  Tsoncas  Let  me  respond.  I  will  give 
the  Senator  my  assurance  that  H.R.  39  will 
not  be  the  substitute.  I  do  not  want  to  get 
locked  Into  the  particular  substitute,  because 
perhaps  there  may  be  things  In  it  that  would 
require  some  adjustment  to  pick  up  sup- 
port even  among  Senators  here. 


Mr.  Sttvens.  The  Senator  has  a  right  to 
modify   this  substitute   up  to  the  time   he 
offers  it.  But  that  is  the  basic   framework 
of  thp  Tsongas  substitute. 
Mr.  Tsoncas.  Yes. 

Mr.    Robert    C.    Byrd.   Could    we    include 

In    the   order   that   no  substitute   would   be 

offered  that  Is  Identical  to  the  House  blU? 

Mr.  Tsoncas.  That  Is  correct. 

Mr.  Robert  C.  Byrd.  I  make  that  part  of 

the  request. 

Mr.  Tsongas.  I  understand  that  Secretary 
Andrus  is  obviously  a  party  to  all  this  and 
Is  on  the  phone  and  would  like  to  make  a 
comment.  I  should  like  to  respond  to  that 
phone  call  before  we  put  this  Issue  to  bed. 
Mr.  Robert  C.  Byrd  Before  the  Senator 
from  Massachusetts  does  that,  however,  let 
me  clarify  another  matter. 

I   have   Included   In   the   request   that   no 
nongermane  amendments  be  in  order    Is  it 
understood   that   all    the   amendments   that 
have    been    enumerated    here    are    germane 
amendments?  So  that  we  will  have  no  con- 
flict in  the  statement  that  no  nongermane 
amendments  will  be  In  order. 
Mr  Durkin.  That  Is  right. 
Mr.  Gravel.  That  is  right 
Mr.  Stevens    It  Is  my  understanding  that 
there  will  be  no  nongermane  amendments 
Mr.    Robert   C.    Byrd.    While   the    Senator 
from    Massachusetts   Is   talking  to   the   Sec- 
retary. I  suggest  that  he  tell  him  that  the 
Secretary  does  not  know  how  difficult  it  Is 
to  get  an  agreement,  so  he  should  not  hold 
me  up  too  long. 

Mr.  Stevens.  Mr.  President.  wUl  the  Sena- 
tor yield? 
Mr.  Robert  C  Byrd.  I  yield. 
Mr.  Stevens.  It  Is  my  understanding  that 
all  the  amendments  that  were  enumerated — 
the  three  I  might  offer,  that  my  colleague 
might  offer,  that  the  Senator  from  Washing- 
ton might  offer,  and  the  five  that  the  Sena- 
tor from  Massachusetts  might  offer— must 
be  jermane  to  the  Senate-reported  commit- 
tee bin. 

Mr.  Durkin  And  they  are  amendments 
in  the  first  degree. 

Mr.  Ste\'ens.  And  they  are  amendments 
in  the  first  degree  The  amendments  in  the 
second  degree  must  be  germane  to  the 
amendment  to  which  they  are  offered.  Can 
we  have  that  agreement,  also?  That  was  our 
understanding,  that  they  were  to  be  per- 
fecting amendments. 

Mr    Robert  C    Byrd.   But  the  proviso  of 
no    nongermane    amendments    would    rule 
those  out  If  they  were  not  germane 
Mr  Stevens  That  is  correct, 
Mr   Robert  C.  Byrd   But  the  amendments 
that  have  been  defined  here  are  definitely, 
germane  amendments. 
Mr.  Stevens.  Yes. 
Mr  Durkin  Yea. 

Mr  Stevens  We  are  also  trying  to  Isolate 
i'^sue';.  so  that  we  would  not  expect  to  see  an 
Arctic  wildlife  range  amendment  offered  as 
an  amendment  in  the  second  degree  to  an 
amendment  pertaining  to  the  Wrangells.  We 
want  it  understood  that  we  are  dealing  with 
Is'^ue  by  isnie.  and  we  are  talking  about  per- 
fecting amendments. 

Mv  good  friend  sees  my  problem.  We  do 
not  want  to  get  these  Issues  confused  In  one 
amendment 

We  might  want  to  repeat  that  when  the 
Senator  from  Massachusetts  gets  off  the 
phone,   but  that   is   my   understanding. 

Mr,  Robert  C,  Byrd  'WTilIe  the  Senator 
from  Massachusetts  is  talking  on  the 
phone — the  dlstineulshed  chairman.  Mr. 
Jackson,  has  Indicated  thRt  Mr  Gra\'el  will 
be  a  conferee:  and  I  believe  that  my  col- 
leagues who  are  present  on  the  floor  heard 
Mr  Jackson  say  that,  and  I  support  that  100 
percent. 

Mr.  Stevens.  May  I  add  that,  not  having 
had  any  advance  opportunity  to  discuss  thU 
with  the  Senator  from  Oregon— I  did  catch 
him  as  he  was  leaving  and   have  tlfscussed 
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this  with  him  briefly— I  Informed  him  of 
that  condition;  he  indicated  that  that  and 
the  general  outline  of  the  agreement  were 
agreeable  to  him 

I  apologize  to  him.  I  must  state  for  the 
RrcoRD  that  I  did  not  have  an  opportunity, 
the  way  thU  came  up.  to  discuss  this  ar- 
rangement with  the  Senator  from  Oregon, 
but  he  has  told  me  that  he  would  accept  the 
conditions. 

Mr.  Robert  C  Byrd.  I  do  Dt  want  to  In- 
clude In  the  unanimous-consent  request  the 
proviso  that  Mr.  Gravel  be  Included  as  a 
conferee.  I  do  not  want  to  start  doing  that. 
But  It  is  a  gentleman's  agreement  and  Is 
understood  all  the  way  around,  and  It  Is 
fupported  specifically  by  the  chairman.  Mr. 
Jackson,  that  Mr.  Gravel  will  be  a  conferee, 
and  we  all  will  work  with  that  under- 
standing 

Mr.  Gravel.  I  am  satisfied. 

Mr.  Stevens.  Mr  President,  the  Parlia- 
mentarian has  pointed  out  to  me  that  I 
made  the  statement  that  we  Intended  that 
the  amendments  to  be  offered  must  be  ger- 
mane to  the  Senate  bill.  He  indicates  that 
that  may  be  contrary  to  the  Senate  prece- 
dents, since  we  also  technically  have  the 
House  bin  present. 

It  Is  my  understanding,  and  I  hope  that 
Is  the  agreement,  that  the  amendments  to 
be  offered  must  be  germane  to  the  Senate 
bill,  that  If  a  subject  Is  not  Included  In  the 
Senate  bill,  no  amendment  other  than  the 
substitute — the  substitute  has  been  specifi- 
cally cleared  as  being  a  complete  substitute — 
could  be  offered. 

Mr  DtjRKiN.  Mr.  President,  reserving  the 
right  to  object.  I  am  not  sure  that  that  dees 
not  add  an  element  that  we  had  not  dis- 
cussed. Covering  375  million  acres,  there 
could  be  areas  that  were  deleted  from  S.  9 
that  were  covered  In  H  R.  39;  and  that  would 
preclude  us  from  offering  a  refuge  amend- 
ment covering  areas  that  were  not  In  S.  9 
as  a  refuge.  It  could  preclude  us  from  offer- 
ing a  frtL'rk  amendment  It  could  preclude  us 
from  offering  a  wild  and  Fcenlc  amendment. 

Mr  Stevens.  Take  the  National  Petroleum 
Reserve  of  Alaska.  It  Is  not  Included  In  8.  9. 
It  Is  Included  In  H.R.  39.  I  hope  we  do  not 
have  to  face  a  series  of  amendments  con- 
cerning an  area  that  the  Senate  committee 
has  deleted  from  the  bill,  which  will  be  In 
conference,  and  we  want  an  opportunity  to 
discuss  It  In  conference.  We  do  not  want 
amendments  concerning  an  area  that  has 
been  totally  deleted  by  the  Senate  commit- 
tee added  by  an  amendment  on  the  floor. 

Mr.  DuRKiN.  Mr  President,  further  reserv- 
ing the  right  to  object,  that  would  unduly 
restrict  the  scope  of  amendments  that  would 
be  able  to  be  offered  on  the  Senate  floor:  and 
I  am  afraid  that  I  would  have  to  discuss 
that  and  the  Implications  of  that.  Other- 
wise. I  might  have  to  object. 

If  the  Senator  would  agree  that  the 
amendments  be  to  S.  9  but  not  preclude  any 
geographic  area  In  Alaska,  or  any  category 
of  ecosystem  protection,  or  one  of  the  four 
systems,  then  I  think  maybe  I  could  live 
with  his  understanding. 

Mr.  Stevens.  To  bring  the  Senator  from 
Massachusetts  up  to  date,  we  are  talking 
about  my  comment  that  the  amendments  to 
be  offered — the  five  amendments  of  the  Sen- 
ator from  Massachusetts,  the  three  1  have 
reserved,  those  my  colleague  has  reserved, 
those  Senator  Jackson  has  reserved — would 
be  germane  to  the  Senate  bill.  It  was  pointed 
out  that  that  statement  might  be  inter- 
preted as  being  contrary  to  the  precedents, 
since  the  House  bill  Is  technically  before 
the  Senate. 

Kormally.  a  matter  that  is  germane  to  the 
House  bill  or  the  Senate  bill  would  be  in 
order.  I  said  It  was  my  understanding  that 
these  amendments  must  be  germane  to  the 
Senate  bill,  that  we  could  not  go  Into  areas 
that  are  not  covered  by  the  Senate  bill  in 


amendments,  other  than  the  Senators  sub- 
stitute, which  does  contain  areas  that  are 
In  H.R.  39  that  are  not  In  S.  9. 

Is  that  contrary  to  the  understanding  of 
the  Senator  from  Massachusetts? 

Mr.  DuRKiN.  While  the  Senator  was  off 
the  floor,  talking  to  Secretary  Andrus.  I 
mentioned  my  concern  that  we  may  be  lim- 
iting geographic  areas,  one  of  the  four  sys- 
tems, to  substantial  parts  of  the  375  million 
acres;  that  If  the  Senator  from  Alaska  would 
agree  that  his  suggestion  did  not  preclude 
amendments  to  any  of  the  375  million  acres 
or  any  of  the  four  systems,  then  perhaps  we 
could  live  with  that. 

Mr.  Stevens  I  say  to  the  Senator  that  If 
he  offers  an  amendment  to  Increase  the  size 
of  the  Gates  of  the  Arctic,  that  Is  germane; 
but  If  he  offers  an  amendment  to  create  a 
second  Gates  of  the  Arctic  that  Is  separate 
and  apart  from  that  proposed  park  In  S.  9, 
then  I  do  not  think  It  would  be  germane. 

We  want  to  limit  the  Issues  so  that  we  can 
get  the  matter  resolved  and  get  to  conference. 
That  was  my  understanding. 

That  Is  why  we  have  specifically  delineated 
an  amendment  that  we  are  considering. 

Mr.  TsoNCAs.  If  I  might  respond,  this  is  a 
bin  of  enormous  significance,  and  I  would 
hate,  on  the  basis  of  a  vague  understanding 
of  what  may  or  may  not  be  germane,  to  agree 
to  something  that  Is  going  to  have  implica- 
tions or  go  on  long  after  we  are  laid  to  rest, 
and  I  think  that  the  time  limit  agreement 
gives  us  the  certainty.  I  Just  do  not  want  to 
turn  around  and  wake  up  tomorrow  and  find 
out  that  I  agreed  to  something  that  pre- 
cludes the  substance  of  the  amendments 
that  we  are  talking  about. 

The  Senator  knows  very  well  what  kinds 
of  things  we  are  discussing,  and  he  knows 
that  we  are  operating  in  good  faith. 

Mr.  Stevens  We  are  talking  about  the 
NPRA.  That  Is  not  in  the  Senate  bill.  It  Is 
in  the  Senators  substitute.  It  Is  my  under- 
standing I  have  asked  several  times  about 
the  amendments  to  be  offered,  and  it  is  my 
understanding  there  were  amendments  con- 
cerning specific  matters  in  the  Senate  bill 
and  decisions  were  made  In  the  committee 
that  the  Senator  disagrees  with  If  we  are 
going  to  face  the  NPRA  and  all  these  other 
areas  that  the  SeTate  committee  deleted 
then  I  think  we  have  a  different  agreement 
We  are  talking  about  perfecting  the  Senate 
bill  or  facing  the  Senator's  substitute  which 
does  Include  NPRA  as  alternatives. 

Mr.  TsoNGAS.  That  Is  not  my  agreement. 

Mr.  DtjRKiN  If  the  Senator  from  Alaska 
will  yield  I  think  that  the  thrust  of  our 
agreement  as  fashioned  In  the  cloakroom 
was  that  the  five  amendments  that  Senator 
TsoNCAS  and  I  have  talked  about  involving 
parks  In  any  area  of  Alaska,  refuges  in  any 
area  of  Alaska,  wild  and  scenic  rivers,  south- 
east Alaska,  applying  one  of  the  four  protec- 
tive systems  to  any  area  within  Alaska,  were 
germane  and  would  be  not  subject  to  a  point 
of  order  or  not  fall  without  the  four  corners 
of  the  agreement. 

I  mean  we  are  not  going  to  try  to  make 
downtown  Anchorage  a  national  park  or  ref- 
uge or  what  have  you.  But  by  being  tied  Just 
to  S.  9.  and  even  though  I  have  lived  with 
this  thing  a  long  time  I  do  not  have  an  In- 
stant recall  of  everything  in  S.  9.  I  am  afraid 
we  win  be  giving  away  a  right  to  amend  to 
say  to  make  Porcupine  National  Forest  the 
Yukon  wildlife  refuge. 

Mr.  Gravel.  Mr.  President.  If  the  Senator 
will  yield.  I  requested,  and  everyone  is  in 
general  agreement,  that  in  no  case  would  we 
countenance  an  amendment  that  would  be 
equal  to  the  House  bill.  The  purpose  and 
the  general  agreement  of  that  was.  of  course, 
that  we  would  go  to  conference.  So  I  think 
that  that  is  our  area  of  concern. 

Mr.  DtTRKiN.   I  do  not  have  any   problem 
with  that. 
Mr.  Gravel.  I  know  that.  I  think  we  might 


solve  this  Impasse  if  maybe  the  majority 
leader  and  the  minority  leader  would  put 
their  minds  to  a  modification  that  would  say 
that  the  final  disposition  of  this  issue  would 
be  a  product  of  the  conference  report,  and 
that  would  lay  that  to  rest  once  and  for  all. 

Mr  DuRKiN.  I  do  not  know.  I  have. -been 
up  that  street  once  before  last  year  with  47 
sessions  including  3  with  the  Senator  in 
conference. 

But  what  I  want  to  make  sure  is  that  any 
part  of  our  amendments  on  anyone  of  the 
four  protective  systems,  applying  to  any  of 
the  area  that  Is  in  question  in  either  H.R  39 
or  S.  9,  is  not  precluded  by  virtue  of  this 
agreement. 

If  the  Senator  from  Alaska  would  agree  to 
that  I  think  we  shotild  have  the  thrust  of 
the  agreement  we  fashioned  In  the  majority 
leader's  office. 

Mr.  Stevens.  There  must  be  a  misunder- 
standing. I  will  say  that,  because  in  the  con- 
ference In  the  majority  leader's  office  it  was 
my  understanding  that  we  were  talking 
about  amendments  that  would  be  germane 
to  S.  9  We  were  not  talking  about  amend- 
ments that  would  be  germane  to  H  R  39 

I  might  say  to  my  good  friend  that  I  as- 
sume If  he  wanted  to  he  could  expand  any- 
one of  those  parks  to  Include  the  whole  State 
under  the  germanene.ss  rule  if  It  were  one 
contiguous  park.  We  have  specific  areas  that 
were  left  out  of  the  Senate  bill  and  under 
the  circumstances  if  we  are  to  preserve  any 
Issues  for  the  conference  those  are  the  Issues 
that  should  remain  for  the  conference. 

I  thought  we  were  talking  about  S.  9  and 
amendments  to  S.  9  or  the  Tsongas  substi- 
tute. In  the  event  the  Senator  from  Mas- 
sachusetts did  not  agree  with  the  result  of 
the  Individual  amendments  as  they  were 
voted  on  by  the  Senate,  he  had  the  option  to 
offer  that  as  a  final  amendment,  and  it  does 
contain  many  of  the  Items  that  were  in 
H  R.  39  that  were  deleted  by  the  Senate 
committee. 

Mr.  DvRKiN.  Mr.  President,  if  the  Senator 
win  yield.  I  do  not  think  Senator  Tsongas 
and  I  are  arguing  that  we  would  not  offer 
H  R  39  as  a  substitute  in  toto  and  then  try 
to  do  It  in  five  Installments  and  foreclose  the 
Senator. 

I  say  that  I  thlrik.  the  Senator  from  Mas- 
sachusetts and  I  can  agree  we  will  not  try  to 
chop  the  dog's  tall  off  an  Inch  at  a  time  In 
five  segments  so  the  Senator  is  not  precluded 
from  a  conierence  as  long  as  he  does  not  ask 
us  to  give  up  the  ability  to  amend  a  certain 
area,  any  area  in  Alaska  with  respect  to  one 
of  the  four  protective  systems. 

If  we  can  lay  this  on  the  Record  and  agree 
to  it  I  think  the  Senator  Is  protected  and 
we  are  protected. 

I  yield  to  the  Senator  from  Massachusetts. 

Mr.  Stevens.  There  are  a  lot  of  other  areas. 

Mr.  TsoNCAS.  I  might  say  to  the  Senator 
from  Alaska  that  I  engage  In  this  agreement 
In  some  Jeopardy.  I  have  not  consulted  with 
the  Alaska  coalition  and  Just  now  have  In- 
formed the  Secretary  what  I  am  doing. 

I  take  that  responsibility  seriously,  and 
I  am  quite  willing  to  shoulder  whatever  that 
responsibility  might  be. 

But  to  fall  into  a  trap  where  without 
knowing  exactly  the  details  of  an  amend- 
ment that  I  have  given  something  away,  the 
outlines  of  which  are  very  vague,  is  irre- 
sponsible and  there  Is  no  way  that  I  can  do 
that. 

I  will  be  perfectly  willing  to  give  the  Sena- 
tor those  amendments  within  a  short  period 
of  time,  and  he  can  look  at  them.  I  do  not 
think  he  will  be  surprised  by  them.  We  have 
discussed  them  before. 

Mr  Stevens.  Do  they  include  the  pet-4 
reserve  in  Alaska?  The  Senator  from  Wash- 
ington has  left  but  as  the  Senator  knows 
that  was  one  of  the  areas  that  he  specifically 
wanted  left  out  of  this  bill. 

Mr.  DtTRKiN.  Mr.  President,  if  the  Sena- 
tor will  yield,  they  have  already  drilled  16 


July  22,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


18985 


holes  on  23  million  acres.  There  was  almost 
unanimity  that  we  should  encourage  more 
drilling  in  the  pet-4  reserve  to  take  the  pres- 
sure off  Beaufort  Sea  which  Is  going  to  have 
a  blowout  and  wipe  out  God  knows  what  the 
way  the  Interior  Department  Is  going.  Do 
we  want  to  preclude  an  amendment  which 
encourages  drilling  In  pet-4  and  postpone 
drilling  In  the  Beaufort  Sea  where  there  Is 
no  technology? 

Mr.  Stevens.  No;  the  conference  com- 
mittee can  put  NPRA  back.  It  is  In  the 
House  bUl.  It  win  be  within  the  scope  of  the 
conference. 

Mr.  Tsongas.  We  can  discuss  this  all 
night  long.  I  cannot  agree  in  good  conscience 
to  anything  other  than  what  we  agreed  to  in 
that  room.  I  have  five  amendments  which 
will  Include  the  Hart-Culver  concerns,  and 
I  wanted  to  be  free  to  do  what  I  think  is 
right  and  the  people  I  represent  think  is 
right  on  those  amendments  and  not  to  have 
agreed  to  something  here  the  details  of 
which  are  very  vague  in  my  mind. 

I  Just  would  feel  irresponsible  agreeing  to 
that,  and  the  Senator  can  decide  what  he 
wants  to  do  on  the  basis  of  that.  I  am  not 
trying  to  be  irresponsible  The  Senator  knows 
how  I  tried  to  deal  with  him  throughout  the 
whole  process. 

Mr.  Stevens.  I  understand  that.  I  leave 
the  matter  to  my  colleague  from  Alaska. 
That  was  not  my  understanding  in  the  ma- 
Jorltv  leader's  conference  room.  I  thought 
we  w-ere  dealing  with  amendments  that  were 
germane  to  S.  9  and  I  so  stated  before  the 
argument  started,  and  it  was  pointed  out  by 
the  Parliamentarian  It  might  be  inconsistent 
with  the  precedents  of  the  Senate. 

Mr.    DuRKiN.    We    can    do    anythlrtg^ut 


Mr.  Stevens.  I  would  really  like  to  see 
the  Senator's  amendments,  and  I  will  say  to 
my  good  friend  from  West  Virginia  I  think 
I  have  a  genuine  disagreement  or  misunder- 
standing on  the  germaneness  rule,  and  I 
started  this  discussion  on  the  basis,  and 
that  is  apparently  where  we  are  hung  up  If 
we  could  make  the  agreement  contingent 
upon  our  seeing  those  five  amendments,  with 
the  opportunity  to  vitiate  the  agreement  if 
we  have  basic  concerns  later  on  either  side, 
It  would  be  all  right  with  me. 

You  have  not  seen  mine  either,  but  I  can 
assure  you  mine  are  germane,  and  I  think  you 
know  what  they  are.  But  I  do  not  know  what 
Is  going  to  happen  in  any  new  areas.  We 
could  be  looking  at  a  whole  new  configura- 
tion of  these  parks  in  areas  that  are  not — 
four  areas  that  are  not — within  the  bill. 

Mr.  Tsongas.  Mr.  President,  if  the  Sen- 
ator win  yield,  perhaps  the  resolution  of  this 
would  be  to  agree  subject  to  the  parties' 
seeing  the  amendments  of  the  other  parties 
when  we  come  back  and  have  a  session,  but 
with  the  understanding  that  we  would  vitiate 
the  agreement  only — well,  there  Is  no  point 
in  getting  to  that. 

Mr.  Robert  C.  Btrd.  Yes,  I  think  It 
should  be  "only"  I  do  not  think  we  ought 
to  open  up  a  lot  of  doors  by  which  the  agree- 
ment could  be  vitiated.  There  Is  genuine  con- 
cern about  the  contents  of  these  amend- 
ments. If  we  could  condition  it  on  that 

Mr  Tsongas.  Yes.  The  concern  Is  about 
the  amendments  being  substantive  not.  per- 
haps, a  nit-picking  procedure,  and  there  is, 
perhaps,  nothing  that  I  would  offer  that  has 
not  been  talked  about  long  before  this  ses- 
sion began. 
,Mf  Robert  C    Btrd.  Could  we  carefully 


^''nTrrn^tm^tion^bv  unrJmoI^oH^^t'aTe  the  condition  on  which  the  agreement 
amend  the  Constitution  by  unanimous  con-  „ui<.t,rt  .n  that  we  could  nroceed? 


sent 

Mr  Stevens  I  understand  that,  and  that 
Is  what  I  was  trying  to  do. 

Mr.  DuRKiN.  Could  I  propose  a  resolution 
of  this,  that  we  will  not  offer  ri  R.  39  as  a 
substitute  either  in  toto  or  In  five  Install- 
ments and  we  will  not  be  precluded  from 
trying  to  attach  any  one  of  the  four  protec- 
tive svstems  to  any  geographic  area  of  Alaska, 
whether  it  is  in  S.  9  or  H.R.  39? 

I  think  wc  are  piotected  and  you  are  pro- 
tected and  it  Is  laid  on  the  record.  We  Just 
do  not  want  to  be  surprised. 

You  know,  you  heard  the  story,  about  the 
guy  playing  cards.  He  has  an  act.  three,  five, 
and  seven  and  he  wins  the  pot  The  guy  says. 
"Well,  look  at  the  sign  Old  Cat  beats  any- 
thing in  the  house.'  " 

So  3  hours  later  he  has  bet  the  wife,  the 
cattle,  the  ranch,  and  he  has  ace,  three,  five, 
and  seven  and  he  loses  to  a  pair  of  deuces. 
The  other  guy  says  to  him,  "Look  at  the 
other  sign.  'Old  Cat  only  wins  once  a  night 
In  this  place."  " 

We  Just  do  not  want  to  get  Involved  In 
such  a  situation. 

Mr.  TsoNCAS.  I  would  Just  point  out  for 
the  record  that  that  is  a  Massachusetts 
anecdote. 

Mr  Ste^-ens.  I  find  myself  in  the  position 
of  having  argued  for  a  time  agreement  for 
some  time  but  not  being  entirely  secure  In 
the  outline  of  this  time  agreement  In  terms 
of  the  fact  that  we  may  face  entirely  new 
areas  that  are  not  within  the  Senate  bill. 

Again,  my  colleague  from  Alaska,  Senator 
Gravel— it  Is  a  good  question.  If  he  wishes 
to  proceed  and  get  the  agreement,  then  I 
think  it  is  an  agreement  and  it  Is  going  to 
make  the  Job  much  tougher  because  until  we 
see  those  amendments  we  do  not  know  what 
we  are  talking  about. 

Mr.  Gravel.  Let  me  Just  say  that  I  have  no 
motivation  at  all  to  proceed  with  the  bill. 
I  am  the  last  one  to  come  in  the  room,  so  I 
feel  there  Is  no  question  but  that  we  are  In 
Jeopardy.  If  a  bill  is  passed,  I  appreciate  the 
Senator's  concern. 


might  be  vitiated  so  that  we  could  proceed? 
Mr,  Stevens.  So  far  as  I  am  concerned 
I  would  like  to  have  the  right  to  vitiate 
any  agreement  if  the  amendments  offered  by 
the  Senator  from  Massachusetts  go  beyond 
the  concept  of  dealing  with  the  areas  that 
are  covered  by  the  Senate  bill  to  the  extent 
that  I  think  it  becomes  a  bill  that.  If  passed, 
would  not  go  to  conference.  I  do  believe  that 
you  could  end  up  with  a  bill  here  that  the 
House  would  take  and  we  would  not  get 
to  conference  at  all.  Those  areas  we  deleted 
make  the  bill  conferentlal,  and  it  means  they 
would  be  resolved  in  conference.  That  Is 
where  I  want  this  bill  to  be  written.  In  con- 
ference, If  at  all  possible. 

I  am  prepared  to  enter  into  an  agreement. 
I  want  to  work  It  out  with  the  Senator,  but 
I  am  sure  he  can  see  if  we  end  up  with  a 
bill  that  is  entirely  acceptable  to  the  Alaska 
Coalition  and  to  the  administration  but  is 
going  to  not  get  through  conference  we  do 
not  have  any  chance.  There  are  some  things 
In  the  House  bill  we  would  like  to  see  in  the 
Senate  bill.  They  are  not  in  there  because  we 
knew  we  would  have  those  to  discuss  In 
conference. 

Mr.  DuRKiN  Mr.  President,  will  the  Sena- 
tor yield?  That  is  why  I  think  what  I  have 
proposed,  that  we  will  agree  not  to  replace 
H.R.  39  in  five  installments,  and  you  agree 
not  to  foreclose — not  to  apply  the  germane- 
ness rule  to  any  geographic  area  in  any  one 
of  the  four  protection  systems,  because  under 
what  you  are  saying  you  can  end  up  in  con- 
ference, and  the  only  issue  that  would  be 
in  conference  would  be  whether  It  is  the 
Yukon  Wildlife  Refuge  or  Porcupine  National 
Forest,  and  nothing  else  would  be  within 
the  scope  of  the  conference. 

Mr.  Stevens.  No.  I  understand.  I  think 
the  amendments  the  Senator  from  Massa- 
chusetts is  going  to  offer — and  we  have  been 
over  it  enough  to  know  the  boundaries  and 
the  boundaries  of  the  Senate  bill  or  the 
House  bill  and  the  original  coalition  bill,  it 
seems  to  me  that  is  what  we  ought  to  be 
dealing  with,  not  whether  we  are  going  to 


create  additional  areas  that  go  beyond  the 
bill    that   is   before   the   Senate. 

Mr.  DtntKiN.  Mr.  President,  will  the  Sena-  * 
tor  yield?  What  about,  say.  we  come  In  with 
a  refuge  amendment  and  sweep  in  the  entire 
North  Slope  in  the  amendment.  Pet  4  all 
the  way  to  the  Canadian  border.  Under  what 
you  are  asking  that  would  be  nongermane 
except  as  it  related  to  areas  already  in  S  9. 

Mr.  Stevens.  I  am  sure  the  Parllamentar-  . 
Ian  will  tell  you  that  if  you  extended  it  to 
cover  the  whole  of  the  Arctic  it  would  be 
germane,  but  if  you  created  contiguous  areas, 
areas  not  within  the  Senate  bill  under  my 
Interpretation  they  would  not  be  germane, 
the  new  areas  not  covered  by  the  Senate  bill. 
the  individual  areas,  would  not  be  germane. 
Mr.  Tsongas  Is  the  Senator  concerned 
about  a  particular  amendment? 

Mr  Stevens  I  am  particularly  concerned 
about  all  NPRA  I  think  the  Senator  from 
Washington  would  agree  that  if  we  have 
separate  legislation  the  President  has  recom- 
mended a  course  of  action  concerning  it  We 
left  It  out  Intentionally  and  the  House  put 
it  in  intentionally,  and  I  do  think  that  Is  a 
conferentlal  item,  and  the  kind  of  item  that 
ought  to  be  considered  between  the  two 
Houses  and  not  foreclosed  here  by  an  amend- 
ment which  makes  the  NPRA  a  part  or  some- 
thlnk  like  that,  of  a  wildlife  refuge 

Mr.  Tsongas.  Does  the  Senator  have  poten- 
tial objection  to  that  one  issue? 

Mr.  Stevens.  It  is  primarily  that  Issue  and 
also  the  question  of  the  interior  forests  and 
what  would  happen  to  those  interior  forests 
I  have  no  Idea  what  your  amendment  does 
with  that. 

Mr.  Tsongas  That  makes  two  of  us 
Mr.  Stevens  I  Just  think  It  would  be  bet- 
ter If  we  had  the  right  to— let  us  enter  an 
agreement — you  have  not  seen  my  amend- 
ments either  They  might  send  you  up  the 
wall.  But  I  do  not  think  they  will  because  I 
think  we  want  to  get  the  matter  in  confer- 
ence. 

Mr.  Tsongas  I  think  at  this  point  we  either 
have  to  be  operating  on  good  faith  and  show 
each  other  our  amendments  and  then  see 
where  we  are— the  disadvantage  that  I  have 
Is  that  you  know  Alaska  much  better  than  I 
do  by  definition,  and  for  me  to  enter  into  an 
aereement  with  considerably  less  knowl- 
edge, representing  an  entire  movement  that 
has  spent  years  on  this  not  knowing  what  I 
am  talking  about  I  Just  do  not  think  Is 
proper  That  is  the  basis  for  my  hesitation 

Mr.  DuRKiN  What  about  letting  It  go  over 
until  morning 

Mr  Stevens  Take  the  Susltna  River.  It 
was  included  in  the  House  bill  and  not  In- 
cluded in  our  bill,  and  we  have  a  very  vital 
Interest  In  the  Susltna  River.  If  we  do  not 
find  it  In  the  House  bill  we  are  not  going  to 
face  it  as  a  wild  and  scenic  river  It  wUl  be  In 
conference,  however,  because  it  is  In  the 
House  bill,  and  it  would  apparently  be  ger- 
mane in  the  House  bill,  an  amendment  In 
the  House  bill,  since  the  Senate  rules  per- 
tain to  germaneness  over  House  bills.  We 
could  argue  over  individual  issues  that  were 
settled  in  over  60  committee  meetings  dur- 
ing the  past  3  years. 

Mr.  DcRKiN.  I  think  we  have  made  a  lot  of 
progress.  I  think  we  have  the  framework. 

Mr.  Stevens.  Can  we  not  get  the  time 
agreement  sublect  to  a  conference''  I  do  trust 
my  friend  from  Massachusetts.  As  a  matter 
of  fact,  we  have  never  failed  to  reach  • 
final  amicable  resolution  of  what  is  a  fair 
balance.  After  you  see  ours  and  I  see  yours, 
we  will  sit  down  with  the  Parliamentarian 
and  work  It  out  on  the  basis  of  a  comity  as 
It  is  fair.  I  am  not  seeking  to  rewrite  the 
Senate  rules,  either. 

But  I  do  not  think  we  ought  to  face  every 
one  of  those  Issues  that  we  created  to  have 
conferentlal  Items  with  the  House  on  a  basis 
that  wipes  out  our  conference. 


18986 


CONGRESSIONAL  RECORD— SENATE 


July  22,  1980 


Mr.  DxniKiN.  Well.  Ted 

Mr.  RoBEKT  C.  Byrd.  Mr  President,  may  we 
observe  the  Senate  rules?  I  do  not  want  to 
throw  a  thorn  in  this.  But  could  we  address 
the  Chair  and  address  Senators  In  the  third 
person? 

Mr.  Stevkns.  Yes. 

Th»  PusiWNG  OrncER.  The  majority 
leaders  point  is  well  taken. 

Mr.  Oravb..  I  think  we  are  preciously 
close  to  an  agreement.  What  has  been  pro- 
pounded by  the  majority  leader  Is  satisfac- 
tory, that  It  could  be  vitiated  II  there  Is  dis- 
agreement on  the  Issue  ol  germaneness  to 
the  amendments  submitted  by  all  parties, 
that  that  should  be  done  as  soon  as  possible 
In  the  next  30  days,  and  that  would  be  the 
only  grounds  for  a  vitiation  of  the  agree- 
ment. That  seems  adequate.  No  one  Is  giving 
up  a  thing.  We  will  see  everybody's  amend- 
ment. If  there  Is  a  germaneness  dispute,  and 
It  Is  only  to  the  ground  of  germaneness,  then 
we  could  vitiate  the  agreement.  Does  that 
come  close? 

So,  If  the  Senator  Uovx  Alaska  looked  at 
your  amendment  and  said,  "This.  In  my 
mind.  Is  not  germane,"  that  vitiates  the 
agreement.  But  at  least  we  have  made  a  step 
In  the  right  direction.  And  there  Is  no  doubt 
to  what  the  majority  leader  wanted  to  do 
and  that  was  only  to  have  a  vitiation  as  a 
result  of  one  particular  item. 

Mr.  TsoNCAS.  Will  the  Senator  yield? 

Mr.  Gbavk..  Yes. 

Mr.  TsoNGAs.  My  concern  Is  what  hap- 
pens If  we  get  to  a  point  where  an  amend- 
ment could  be  objected  to  on  the  Issue  of 
germaneness  and  yet  be  clearly  within  the 
spirit  of  the  negotiations  for  the  past  year 
plus. 

Mr.  Oravcl.  Then  my  colleague  Is  back 
to  the  point  where  there  has  not  been  a  clear 
case  of  good  faith,  and  that  somebody  Is 
using  a  device  to  thwart  the  realization  of 
this  agreement.  Other  than  that,  we  can 
make  some  progress  tonight  on  this.  And  if. 
later  on,  there  Is  acrimony,  then  this  agree- 
ment will  be  vitiated. 

At  least  we  are  starting  out  with  the  desire 
to  do  that.  As  has  been  stated  by  my  col- 
leagues, in  the  past  these  areas  have  been 
accommodated  by  the  goodwill  of  the  people 
Involved. 

Suppose.  In  my  case,  people  are  suspicious 
that  I  might  want  to  sabotage  this.  I  will 
look  at  your  amendments  and  say.  "To  me, 
they  are  not  germane."  That  kills  the  agree- 
ment. 

But  I  am  prepared  to  exercise  an  agree- 
ment, because  I  feel  all  parties  will  act  In 
good  faith.  They  may  not. 

Mr.  TsoNCAs.  If  I  could  have  the  agree- 
ment that  we  could  be  subject  to  a  response 
that  says:  "Yes.  we  expected  these  amend- 
ments. We  have  been  discussing  It  for  a 
year  and  a  half.  It  Is  proper  that  you  bring 
It  up.  We  have  got  to  get  the  Issues  resolved, 
but  there  Is  a  germaneness  problem." 

Mr.  Stevens.  Will  the  Senator  yield? 

Mr.  TsoNCAs.  Yes. 

Mr.  Stevens.  Could  we  have  the  aeree- 
ment  and  the  understanding  with  the  Sena- 
tor from  Masachusetts  that  we  will  all  sub- 
mit the  amendments  to  the  Parliamentarian 
within  30  days  and  we  win  have  his  decision 
as  to  whether  the  amendments  are  germane 
to  the  House  bill,  are  they  germane  to  the 
Senate  bill,  and  the  ones  that  would  not  b« 
germane  to  Senate  bUl  but  are  germane  to 
the  House  bill  will  be  the  subject  of  a  con-  * 
ference?  If  they  clearly  violate  the  spirit  of 
the  conversation  we  have  had  liere  tonight, 
if  that  Is  the  determination,  then  the  ma- 
jority leader  or  mlnortty  leader  can  vitiate 
the  agreement. 

Mr.  DtTRKiN.  Mr.  President,  reservlne  the 
rUht  to  object,  what  sort  of  a  frameworlc 
do  you  contemplate?  Would  the  ruling  of 
the  Parliamentarian  be  sublect  to  appeal? 

,JSf    f'*^'"-  I  a»  Just  saying  if  the  ma- 
lorlty  leader  and  the  minority  leader,  based 


upon  the  advice  of  the  Parliamentarian  think 
these  amendments  would  violate  the  agree- 
ment, they  may  vitiate  the  agreement.  They 
may  not.  too.  They  may  determine  to  go 
ahead  with  it.  But  we  will  leave  it  to  their 
option  on  the  basis  of  the  comity  and  If 
they  feel  that  either  of  us  Is  seriously  grieved 
by  the  procedures  that  have  been  fol- 
lowed  

Mr.  DtrsKiN.  Reserving  the  right  to  object, 
you  say  the  Susltna  Is  not  In  the  Senate  bill? 

Mr.  Stevens.  No.  It  Is  not.  It  Is  In  the  sub- 
stitute of  the  Senator  from  Massachusetts. 

Mr.  DuRKiN.  And  If  the  Senator  from  Mas- 
sachusetts or  anyone  else  would  offer  an 
amendment  to  make  the  Susltna  a  wild  and 
scenic  river.  Is  It  your  opinion  that  It  would 
be  nongermane  under  the  agreement  that  Is 
propounded? 

Mr.  Stevens.  It  would  depend  on  the  way 
It  Is  done,  really.  Because  the  wild  and  scenic 
rivers  are  a  series  of  rivers  and  the  Susltna 
could  be  connected  In  a  manner  that  would 
make  It  germane. 

Mr.  DtjRKiN.  Say  the  dam  site,  the  place 
where  you  have  contemplated  putting  the 
dam.  and  we  made  that  a  wild  and  scenic 
river  of  a  national  park  with  the  highest 
degree  of  protection,  is  it  your  view  of  this 
unanimous-consent  agreement  that  that 
would  be  nongermane  because  it  is  not  ad- 
dressed in  any  way? 

Mr.  Gravel.  Walt  a  minute.  You  are  push- 
ing me  on  that.  You  are  getting  Into  the 
merits  of  the  situation.  The  Congress  has  al- 
ready acted  to  authorize  this  dam  site  and 
the  State  is  expending  millions  of  dollars  on 
this  project.  The  Federal  Government  has 
already  expended  unusual  sums.  And  now 
to  act  to  preclude  the  people  of  Alaska,  in 
this  period  of  an  energy  crisis,  to  not  enjoy 
a  renewable  resource  is  really  preposterous. 

Mr.  DuRKiN.  Will  the  Sen- lor  yield?  You 
know,  we  damn  near  got  Killed  looking  at 
that  dam  site  flying  In  that  little  plane. 

Mr  Robert  C.  Byrd.  Mr  President — go 
ahead  and  finish  your  sentence. 

Mr.  DURKIN.  The  Susltna  was  brought  up. 
I  am  not  arguing  about  the  Susltna  Itself. 
But  we  are  sort  of  like  the  blind  man  feeling 
the  brown  bear,  not  quite  sure  what  we  are 
up  against.  And  we  do  not  want  to  foreclose 
the  ability  to  offer  an  amendment  involving 
any  one  of  the  four  prospective  units  or  sys- 
tems to  8iny  geographic  area  In  the  State  of 
Alaska.  We  will  agree  that  we  will  not  re- 
place   H  R.  39  In  five  Installments. 

Mr.  Gravel.  Will  the  Senator  yield?  With 
the  suggestion  I  made,  not  even  tying  It 
down  to  the  Parliamentarian,  if  you  wanted 
to  move  to  vitiate  the  agreement  because  you 
felt  that  there  were  things  happening  on  the 
basis  of  germaneness  of  the  amendments, 
then  you  could  do  that.  There  is  really  no 
diminution  of  any  Individual's  preogatives 
In  this  agreement,  except  that  if  we  do  go 
forward  In  the  spirit  of  comity  to  try  to  ar- 
rive at  something,  to  accommodate  the  dif- 
ficulty of  leadership. 

You  could  do  the  same  thing  as  I  could  do 
if  you  want  to  vitiate  It  later  on  these 
grounds. 

Mr.  DuRKiN.  Will  the  Senator  yield?  Maybe 
the  majority  leader  could  help  me  answer 
this  question.  If  we  do  that,  do  we  really 
have  a  unanimous-consent  agreement  or  do 
we  have  an  agreement  to  try  to  reach  an 
agreement? 

Mr.  Robert  C.  Byrd.  I  think  you  would 
have  an  agreement  that  could  be  vitiated  on 
certain  conditions. 

Mr.  Stevens.  Will  the  majority  leader 
yield? 

Mr.  Robert  C  Byrd  Yes. 

Mr.  S'rEVENs.  Does  the  majority  leader  feel 
uncomfortable  with  the  suijgestlon  I  made 
that  the  final  decision  would  be  made  by  the 
leadership?  I  have  discussed  the  matter  with 
the  Senator  from  Massachusetts.  I  think  he 
and  I  have  the  same  feeling:  and  that  is  If 
the  final  decision  would  be  such  that  we  feel 


that  somehow  or  other  we  have  been  totally 
betrayed  by  the  system,  we  want  out.  But  It 
would  have  to  be  a  total  betrayal  to  get  to 
that  point.  And  I  trust  the  leadership  to 
make  that  Judgment  and  he  apparently 
would,  also. 

Is  that  agreeable  with  you?  We  have  an 
agreement  subject  to  being  vitiated  by  the 
leadership  if  they  feel  we  are  so  disturbed 
that  It  might  affect  the  future  operation  of 
the  Senate? 

Mr  DuRKiN.  What  is  your  definition  of 
'total  betrayal"? 

Mr  Stevens.  That  was  the  concept  of  my 
friend  from  Massachusetts  and  I  felt  very 
akin  to  those  words. 

Mr.  TsoNGAs.  If  the  Senator  from  Alaska 
would  delete  the  word  "total"  and  accept  the 
word  "betrayal. "  I  think  we  have  an  agree- 
ment we  can  all  live  with. 

Mr.  Stevens.  The  condition  is  that  we  have 
gotten  an  agreement,  subject  to  being  viti- 
ated by  the  minority  leader  and  majority 
leader,  if  they  are  convinced  any  one  of  the 
parties  Involved  has  really  been  misled  by 
this  concept. 

Mr.  DuRKiN.  Reserving  the  right  to  object. 
I  do  not  want  to  have  this  more  involved 
than  we  already  have  It.  but  I  am  not  sure 
what  the  procedure  to  vitiate  Is.  what  the 
form  Is  for  deciding  whether  It  can  be  viti- 
ated or  not.  and  the  framework  that  the  trier 
of  the  fact.  If  you  will,  will  utilize  to  deter- 
mine whether  there  has  been  betrayal  to 
cause  vitiation. 

Mr.  TsoNGAS.  If  the  Senator  will  yield,  if 
we  ended  up  In  a  situation  where  I  otlered  my 
five  amendments,  and  those  were  no  surprise 
to  anyone,  particularly  in  view  of  their  being 
discussed  for  these  many  months,  and  they 
were  presented  to  the  Senator  from  Alaska 
who  said,  "No;  you  cannot  have  one  of  these 
for  purely  parliamentary  reasons  In  the  proc- 
ess, "  that  process  would  so  undermine  this 
environmentalist  effort  that  I  could  see  that 
I  could  not  proceed  in  good  faith  and  I  could 
go  to  the  majority  leader  and  say  that  the 
spirit  of  the  last  13  months  has  been  betrayed. 
I  would  ask  him  to  honor  my  request  to 
vitiate  the  agreement.  We  have  been  through 
a  number  of  amendments  and  a  number  of 
controversies  and  have  been  able  to  work 
them  all  out.  Here?  we  are  discussing  a  hypo- 
thetical. I  hope  that  since  we  have  gone  this 
far,  we  can  continue  on. 

Mr.  Stevens.  I  am  prepared  to  accept  that. 
The  majority  and  the  minority  leader  to- 
gether can  authorize  committees  to  sit  In  the 
afternoon,  they  can  do  a  lot  of  things  con- 
trary to  the  rules,  if  they  both  agree  They 
both  would  have  to  agree  to  this.  I  do  not 
see  any  reason  why  we  cannot  give  that 
power  to  them. 

Mr  Robert  C.  Byrd.  Well,  if  It  is  agreeable 
to  all  parties. 

Mr  DuRKiN.  While  we  are  waiting  for  Sena- 
tor Gravel,  can  I  ask  another  question  of 
Senator  Stevens? 

Mr.  Robert  C.  Bthd.  Yes. 

Mr  Dxtrkin  Under  the  agreement  to 
vitiate  if  somebody  cries  foul,  what  about 
If  there  Is  a  totally  different  treatment  of 
Misty  Fields'' 

Mr.  Stevens.  It  would  not  surprise  me 
that  It  would  be  germane.  Misty  Fjords  is  in 
the  bill.  You  can  rename  It  or  refigure  it.  or 
do  almost  anything  you  want  wltb  it.  it 
would  not  be  a  new  area.  But  If  you  went  to 
some  other  islands  in  southeastern  not 
covered  by  this  bill,  subject  to  existing  con- 
tracts for  cutting,  and  you  said  you  wanted 
to  make  that  into  the  Purple  Fjords,  then  I 
would  say  you  had  violated  the  spirit  of  this 
agreement. 

Mr  DtjRKiN.  What  about  if  we  proposed 
that  the  Admiralty  Islands  be  a  wilderness; 
would  that  be  germane? 

Mr.  Stevens.  When  we  Laik  about  S.  9.  we 
are  talking  about  the  Senate  committee  ver- 
sion. I  assume  we  agree  with  that,  as  re- 
ported to  the  floor  of  the  Senate.  It  Is  !n 
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S  9  It  would  be  germane  to  do  whatever 
you  wished  to  do  with  the  Admiralty  Islands. 
That  does  not  foreclose  me  from  being  as 
vociferous  as  I  can  about  what  you  might 
propose. 

Again,  1  am  trying  to  avoid  getting  new 
areas  in  here  and,  In  effect,  making  this  bill 
a  bill  that  covers  areas  we  have  not  even 
prepared  studies  on.  We  have  areas  that  have 
been  suggested  by  the  coalition  and  we  have 
not  even  studied  them.  They  are  coming  up 
with  new  ideas  for  new  parks  and  new  wUd- 
llfe  refuges  that  none  of  us  have  discussed. 
I  think  that  would  be  unfair.  If  we  came  in 
with  something  that  none  of  us  has  reviewed 
and  we  had  no  Idea  as  to  what  was  going  on. 
Some  of  those  are  NPRA.  Incidentally.  They 
have  Ideas  of  new  refuges  that  we  have  not 
even  looked  at.  That  Is  all  I  am  saying,  for 
us  to  talk  about  existing  areas,  and  the  ex- 
pansion, redefinition,  reclassification.  Those 
are  entirely  germane. 

But  I  do  not  want  to  face  the  problems  of 
having  entirely  new  concepts  come  on  the 
floor  of  the  Senate  that  we  are  not  prepared 
to  meet.  That  Is  what  I  would  say  would  be 
unfair  from  my  point  of  view.  I  do  not  think 
the  Senator  from  Massachusetts  feels  con- 
trary to  that,  but  I  do  think  that  there  are 
some  who  do  confer  with  my  good  friend  who 
might  suggest  such  an  avenue  of  approach. 

Mr.  Robert  C.  Byrd.  So  what  Is  the  condi- 
tion. If  I  can  ask  the  distinguished  acting 
minority  leader?  What  is  the  condition  by 
which  the  agreement  could  be  vitiated? 

Mr.  Stevens.  If  after  consultation  with  the 
Parliamentarian  one  of  us  raises  the  question 
of  a  departure  from  the  understanding,  and 
the  majority  and  minority  leader  are  con- 
vinced together  that  that  Is  the  case,  the 
majority  leader  could  vitiate  the  agreement. 
He  might  not  even  call  it  up  under  those 
circumstances. 

Mr.  Robert  C.  Btrd.  One  further  question: 
When  the  Senator  says,  "all  of  us" 

Mr.  Stevens.  I  am  talking  about  those  of 
us  who  are  involved,  the  Senator  from  Wash- 
ington, the  Senator  from  Oregon,  the  Sena- 
tor from  Massachusetts,  the  Senator  from 
New  Hampshire,  and  the  two  Senators  from 
Alaska. 

Mr  Robert  C.  Byrd.  'Very  well.  Is  that 
agreeable? 

The  Presiding  Officer  Is  there  objection? 
Without  obiectlon.  It  is  so  ordered. 

Mr.  Robert  C.  Byrd.  I  thank  thp  Chair  and 
I  thank  all  Senators. 

Mr.  GRAVEL.  Mr.  President,  when 
will  this  matter  of  the  point  of  order  be 
in  order?  I  was  the  one  who  raised  it  yes- 
terday with  the  Parliamentarian.  We 
had  an  agreement  that  was  circulated.  I 
examined  the  cgreement.  Everyone 
signed  off  on  it.  Then  I  changed  my  mind 
on  it.  I  felt  that  even  though  it  would 
in'ure  my  amendments  it  was  more 
proper  to  seek  this  agreement  and  have 
some  claritv.  So  if  it  is  In  order  I  will 
make  an  objection. 

The  PRESIDING  OFFICER.  It  is  not 
in  order.  The  proponents  still  have  time 
available  to  them.  Until  such  time  as 
their  time  has  expired  this  point  will  not 
be  in  order. 

Mr.  GRAVEL.  I  thank  the  Chair. 

Mr,  CHURCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TSONGAS.  Mr.  President.  I  yield 
time  from  the  bill  to  the  Senator  from 
Idaho. 

Mr.  CHURCH.  I  thank  the  Senator 
verv  much. 

Mr.  President.  I  rise  in  support  of  the 
amendment  offered  by  the  senior  Sena- 
tor from  Colorado  (Mr.  Hart)  and  sev- 


eral others.  I  am  pleased  to  say  that  I  am 
a  cosponsor  of  this  amendment,  which 
has  as  its  primary  purpose  the  addition 
of  some  14.5  million  acres  of  wildlife  hab- 
itat to  the  wildlife  refuges  proposed  in 
the  Energy  and  Natural  Resource  Com- 
mittee's bill. 

In  reviewing  the  merits  of  this  amend- 
ment.  I  would  suggest  Senators  ask 
themselves  the  following  four  questions: 

First,  should  those  Federal  lands  in 
Alaska  with  high  wildlife  values  be  man- 
aged under  a  single  cohesive  manage- 
ment framework  by  the  professionals  of 
the  Fish  and  Wildlife  Service,  or  should 
they  be  divided  up  among  several  juris- 
dictions and  managed  by  several  differ- 
ent Federal  agencies? 

Second,  should  wildlife  refuge  bound- 
aries be  established  on  an  ecological 
basis,  that  is,  should  we  attempt  to  pro- 
tect whole  watersheds  and  ecosystems, 
or  should  upland  watersheds  and  certain 
wildlife  habitat  lands  be  deleted  from 
the  refuges? 

Third,  should  the  State  of  Alaska  be 
allowed  to  select,  as  part  of  the  state- 
hood selections,  federally-owned  wild- 
life lands  which  are  not  now  open  to 
such  selection? 

And,  finally,  what  percentage  of  reve- 
nues from  mineral  leases  on  National 
Wildlife  Refuge  land  should  Alaska  re- 
ceive? Should  Alaska  get  25  percent  of 
the  total  as  the  other  States  do.  or  should 
they  continue  to  receive  90  percent  of 
the  mineral  leasing  revenues  as  pro- 
vided in  the  committee's  bill  and  exist- 
ing law? 

If  Senators  believe,  as  I  do,  that  Fish 
and  Wildlife  Service  biologists  and  man- 
agers ought  to  be  in  charge  of  overseeing 
key  wildlife  habitats  in  Alaska;  that  the 
boundaries  of  the  wildlife  refuges  created 
or  expanded  by  this  bill  .should  be  based 
on  ecological  criteria;  that  Alaska  should 
not  be  able  to  select  vital  public  wildlife 
lands  that  they  cannot  select  under  cur- 
rent law;  and  that  Alaska  should  receive 
the  same  percentage  of  revenues  from 
mineral  leasing  on  Federal  wildlife 
refuge  lands  as  do  all  other  States,  then 
they  should  support  the  adoption  of  the 
amendment. 

Mr.  President,  instead  of  going  into 
further  detail  about  the  merits  of  this 
amendment,  I  ask  unanimous  consent 
that  a  summary  of  the  amendment  and 
the  separate  views  on  wildlife  refuges, 
which  I  authored  along  with  Senators 
Ford,  Metzenbaum,  and  Tsongas,  and 
which  appeared  in  the  Energy  Commit- 
tee's report  on  this  bill,  be  printed  in  the 
Record, 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

stjmmary  of  the  national  wildlife  refuge 
System  Amendment 

Sponsors:  Hart.  Chafee,  Randolph,  Culver, 
Church  and  Tsongas. 

A  complete  substitute  for  Title  III.  this 
amendment  restores  key  wetlands  and  water- 
sheds to  the  National  Wildlife  Refuge  Sys- 
tem. 14.5  million  acres  deleted  by  the  Energy 
Committee  to  accommodate  development  In- 
terests are  de  Ignated  as  refuges  by  the 
amendment.  Related  Issues  under  the  Juris- 
diction of  the  Environment  and  Public 
Works  Committee  also  are  amended. 


Kanutl  National  Wildlife  Refuge;  Energy 
Committee:  142  million  acres;  Refuge 
Amendment:  1.45  million  acres  Kanutl  is  an 
important  waterfowl  area  and  provides  habi- 
tat for  portions  of  the  Western  Arctic  cari- 
bou herd.  The  small  addition  protects  a 
watershed. 

Kenai  National  Wildlife  Refuge;  Energy 
Committee:  240.000  acres:  Refuge  Amend- 
ment; 280.000  acres.  Additions  to  the  Kenal 
Moose  Range  restore  lowland  wildlife  habitat 
deleted  by  the  Energy  Committee. 

Kodiak' National  Wildlife  Refuge;  Energy 
Committee:  50,000  acres;  Refuge  Amend- 
ment: 57.000  acres.  The  Refuge  Amendment 
designates  Ban  Island  as  a  remge  primarily 
to  protect  bear  denning  habitat. 

Koyukuk  National  Wildlife  Refuge;  Energy 
Committee:  3  535  million  acres;  Refuge 
Amendment:  3.650  mUlion  acres.  The  Kojru- 
kuk  tiefuge  provides  the  breeding  grounds 
for  a  quarter  of  a  million  ducks  that  enter 
the  continental  flyways.  The  amendment 
perfects  the  Energy  Committee  s  boundaries 
through  the  addition  of  more  watershed 
landi. 

Nowitna  National  Wildlife  Refuse:  Energy 
Committee:  3.07  million  acres,  BLM-managed 
Nov.'ltna  National  Conservation  Area;  Refuge 
Amendment:  1.720  million  acre  Wildlife 
Refuge.  This  entire  area  was  designated  as 
a  BLM  conservation  area  by  the  Energy 
Committee  to  allow  mining,  logging  and 
other  development.  The  amendment  estab- 
lishes this  extremely  productive  area,  which 
hosts  a  quarter  of  a  million  waterfowl  an- 
nuallv   as  a  National  Wildlife  Refuge. 

Togl'ak  National  Wildlife  Refuge;  Energy 
Committee:  3.310  million  acres:  Refuge 
Amendment:  3.840  million  acres.  The  Refuge 
Amendment  restores  watersheds  of  river  sys- 
tems having  important  commercial,  subsist- 
ence, and  sport  fishing  values. 

Selpwik  National  Wildlife  ftefuge;  Energy 
Committee:  2  15  million  acres;  Tsongas- 
Roth;  3.30  mUllon  acres:  Refuge  Amend- 
ment: 2.39  million  acres  In  order  to  include 
moro  coastal  wetland  habitat  and  more  wa- 
tersheds in  the  refuge,  the  amendment  des- 
ignates 240.000  additional  acres.  The  amend- 
ment represents  a  significant  compromise 
from  the  Tsongas-Roth  Substitute:  The 
Squirrel  River  Is  designated  as  a  wild  river 
but  its  drainage  is  not  added  to  the  refuge 

Tht  William  O.  Douglas  Arctic  National 
Wildlife  Refuge;  Energy  Committee:  5.5  mil- 
lion acres:  Refuge  Amendment:  9  9  million 
acres.  By  designating  about  half  of  the  pro- 
posed additions  to  the  Range  as  the  Porcu- 
pine National  Forest  and  BLM-managed 
Chandalar  Conservation  Area,  and  by  delet- 
ing land  for  stai'j  selection,  the  Energy  Com- 
mlttes  drastically  i educed  protection  for  this 
outstanding  habitat  for  the  Porcupine  cari- 
bou herd.  The  Refuge  Amendment  restores 
this  4.4  million  acre  area. 

YuUon  Delta  National  Wildlife  Refuge; 
Energy  Commitfrc-  11  13  million  acres:  Ref- 
uge Amendment:  13.40  million  acres.  Two 
hundred  million  ulrds  visit  the  Delta  each 
summer  as  they  migrate  through  and  nest 
in  the  area.  The  Energy  Committee  deleted 
over  2  million  aciCL  of  prime  habitat  for  rap- 
tors nnd  anadromcus  fish  Thl;  acreage  Is  re- 
stored to  the  refuge  by  the  amendment. 

Yukon  Flats  National  Wildlife  Refuge;  En- 
ergy Committee:  5.71  million  acres:  Refuge 
Amendment:  10.68  million  acres.  The  En- 
ergy Committee  turned  over  about  one-half 
of  thl.s  refuge  to  the  state,  the  BLM  and  the 
Forest  Service  for  a  host  of  Incompatible 
uses.  The  Committee  Imposes  a  confused 
management  syst^^m  whereby  three  Federal 
agencies  would  manage  the  area.  The  Energy 
Committee's  designation  of  the  BLM-man- 
aged White  Mountains  "National  Recreation 
Area  "  is  designed  to  allow  mining  and  related 
development  In  this  upland  watersned  of  the 
Flats.  The  Refuge  Amendment  restores  com- 
plete protection  for  the  Yukon  flats  and  Its 
surrounding  watersheds. 
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Policy  Provisions  of  the  Refuge  Amend- 
ment: 

Authorizes  a  three  year  study  of  the  bald 
eagles  in  the  Chllkat  River  valley,  which 
hosts  the  worlds  largest  concentration  of 
wintering  eagles. 

Authorizes  a  study  of  the  Western  Arctic 
ard  Porcupine  caribou  herds  8nd  directs  the 
Secretary  of  tho  Interior  to  enter  Into  treaty 
negotiations  with  Canada  to  protect  all  cari- 
bou that  migrate  between  the  two  countries; 

Allocates  revenue  from  oil  and  gas  leases 
on  refuges  in  Alaska  pursuant  to  the  Refuge 
Receipts  Act; 

Makes  other  changes  in  management  pol- 
icy. 

ASOmONAL  VIEWS  OF  SENATORS  CHTTRCH,  PORD. 

Metzenbaum.   and    Tsoncas 
wildlife  reftces 

We  believe  the  Committee's  decision  to 
establish  extensive  national  forest  and  Bu- 
reau of  Land  Management  i  BLM  i  conserva- 
tion areas— both  Intended  for  multiple  com- 
modity uses— Instead  of  national  wildlife 
refuges  In  portions  of  Alaska  deals  a  severe 
blow  to  the  goil  of  achieving  efficient,  qual- 
ity wildlife  protection.  Although  we  are 
pleased  that  the  Committee  added  refuge 
lands  In  a  few  areas  that  were  deleted  In 
last  year's  Committee  bill,  we  are  disap- 
pointed that  the  bill  as  it  now  s'nnds  still 
falls  to  adequately  protect  federally  owned 
wildlife  habitat  In  Alaska. 

The  Committee  has  taken  the  e.xlstlng 
Yukon  Flat»-^ational  Monument  and  other 
areas  frofe  the  House  bill  that  would  be 
managed  as  a  single.  Integrated  system  under 
one  agency,  and  divided  it  among  three  dif- 
ferent agencies.  Dividing  up  these  wUdllXe- 
rlch  areas  among  several  agencies  can  only 
result  In  proliferating  bureaucracy  and  con- 
flicting management  policies  and  procedures. 
In  opposlr.g  the  Committees  substitution  of 
Forest  Service  and  BLM  management  for  Pish 
and  Wildlife  Service  management  of  these 
nationally  important  wildlife  habitats,  we 
do  not  question  the  general  capabilities  of 
either  the  Forest  Service  or  the  BLM.  We 
simply  recognize  that  because  of  broad, 
sometimes  conflicting  mandates  and  lack  of 
specialization  in  wildlife,  neither  of  these 
bureaus  Is  the  appropriate  agency  to  man- 
age the  lands  in  question.  The  Pish  and  Wild- 
life Service's  primary  mission  Is  the  protec- 
tion of  wildlife  and  wildlife  habitat.  To  the 
extent  that  economic  developments  are  com- 
patible with  wildlife  habitat  protection  the 
Pish  and  WUdllfe  Service  can  and  does  allow 
such  use. 

The  voluminous  studies  on  the  Alaska  na- 
tional Interest  lands— studies  conducted  by 
the  federal  government,  the  state  govern- 
ment and  universities  among  others— make 
It  abundantly  clear  that  the  lands  in  ques- 
tion are  very  high  In  value  for  wildlife  and 
very  low  In  value  for  commodity  uses  such 
as  timbering,  farming  or  mining.  Under  pre- 
vious acts  of  Congress,  the  state  and  Native 
corporations  have  already  selected  the 
Alaska  lands  most  valuable  for  commodity 
development. 

THE    INTERNATIONAL    IMPORTANCE    OF    ALASKA'S 
FISH     AND     WILDLIFE 

A  large  portion  of  the  migratory  waterfowl 
Within  the  continental  United  States  origi- 
nate from  breeding  grounds  In  Alaska.  Birds 
that  summer  In  Alaska  flv  to  virtually  every 
state  in  the  union,  and  Alaska  Is  a  focal  point 
for  the  birds  of  three  continents— the  termi- 
nus of  migrations  which  start  in  Argentina 
Tasmania,  South  China.  Cape  Horn,  Hudson 
Bay.  and  Siberia 

Species  that  are  threatened  or  endangered 
elsewhere  still  thrive  In  Alaska  It  Is  the 
^rt  h'.  '°,^^^°''*  °^  "-""^  American  bald  eagfe 
uTat.nn/  "J'  °'^^  P"^«  *^*^<'  ^ealthv  pop: 
ulatlons   of   peregrine    falcons    successfully 


nest.  Some  bird  species,  such  as  the  dusky 
Canada  goose  and  the  emperor  goose,  breed 
nowhere  else  in  the  world. 

The  great  wildlife  spectacles  of  our  north- 
ern frontier  are  not  limited  to  migratory 
birds.  The  same  land  and  water  that  supports 
uncounted  millions  of  birds  provides  habitat 
for  a  broad  spectrum  of  mammals  and  flshi 
Barren-ground  caribou,  Dall  sheep,  and  pola:' 
bears  are  resident  species  of  Alaska  foun 
nowhere  else  In  the  nation.  This  Is  the  onl 
place  In  America  where  the  grizzly  bear  and' 
the  wolf  still  roam  In  great  numbers  over  a 
vast,  undisturbed  landscape.  Alaskan  waters 
support  a  priceless  fishery  and  many  species 
of  marine  mammals. 

The  proposed  national  wildlife  refuges 
would  protect  habitats  for  a  diversity  of  fish, 
birds,  and  mammals  rivaling  the  marvels  of 
Africa's  Serengetl  Plains.  The  major  feder- 
ally-owned wetlands  and  associated  uplands 
vital  to  sustalnlns;  these  nationally  impor- 
tant fish  and  wildlife  resources  are  encom- 
passed within  the  proposed  refuges  Preserva- 
tion of  this  habitat  is  essential  If  we  are  to 
meet  our  International  obligations  for  the 
protection  of  migrating  birds,  polar  bears, 
caribou,  and  other  species,  many  of  which 
are  covered  by  treaties  which  the  Senate  has 
ratified. 

DIFFERENCE  BETWEEN  MANAGEMENT  OP  LAND  BY 
THE  FISH  AND  WILDLIFE  SERVICE,  FOREST  SERV- 
ICE. AND  BLM 

At  the  turn  of  the  century,  Theodore 
Roosevelt  used  national  forest  reservations 
as  one  of  the  main  legal  tools  to  protect 
public  lands  from  rapid,  short-sighted  ex- 
ploitation. For  example.  In  1907  the  Chugach 
and  Tongass  National  Forests  In  Alaska  were 
established  in  large  part  to  protect  wildlife. 
While  Roosevelt  was  placing  vast  acreages  In 
the  national  forests,  the  national  wildlife 
refuge  system  was  In  embryonic  form. 

Today  the  situation  Is  vastly  different.  The 
Fish  and  Wildlife  Service  manages  our  na- 
tional wildlife  refuge  system,  encompassing 
over  40  million  acres.  In  338  units.  Preserving 
scenic,  recreational,  and  historic  values — In 
addition  to  critical  wildlife  habitats — our 
refuge  system  attracted  some  30  million  vis- 
itors In  1977.  Under  the  Refuge  Administra- 
tion Act  of  1966.  economic  development  of 
refuge  units  Is  allowed  If  such  uses  are  com- 
patible with  wildlife. 

The  addition  of  the  proposed  Alaska  ref- 
uges would  place  key  staging  and  breeding 
areas  for  migratory  birds  under  the  same 
agency  which  already  manages  the  "lower- 
48"  resting  and  wintering  areas  for  these 
birds.  It  would  ensure  research  and  manage- 
ment continuity  for  our  migratory  bird  pop- 
ulation. Furthermore,  our  refuge  system  is 
Intended  to  protect  the  full  range  of  our  na- 
tion's diverse  wildlife  habitats.  Including 
marine  and  upland  areas.  In  sum,  this  Inte- 
grated system,  together  with  our  national 
park  system,  is  the  world's  largest  system  of 
lands  dedicated  to  wildlife  protection. 

The  Forest  Service.  In  contrast,  functions 
under  a  broad,  multiple-use  mandate  and 
wildlife,  despite  the  best  Intentions  of  Forest 
Service  managers,  sometimes  get  short  shrift. 
For  example,  of  the  three  Islands  In  the  Ton- 
gass National  Forest  that  Theodore  Roosevelt 
proposed  to  set  aside  as  national  bear  refuges 
(Admiralty.  Baranof.  and  Chlchagof  Islands), 
only  one  has  been  spared  extensive 
clear-cutting. 

There  Is  a  major  difference  In  the  agencies' 
wildlife  research  programs  By  regulation. 
Forest  Service  research  monies  are  tied  up  al- 
most exclusively  to  habitat  and  opportunities 
for  habitat  manipulation.  The  Fish  and 
Wildlife  Service,  on  the  other  hand,  has  the 
directive  and  expertise  to  consider  not  only 
habitat  and  habitat  manipulation,  but  the 
fundamental  population  dynamics  and  ecol- 
ogy of  wildlife  species  themselves.  The  status 
of  wildlife  populations  are  routinely  assessed 


and  reported  on  our  refuge  units,  and  the 
Fish  and  WUdllfe  Service  Is  conducting  long- 
term  research  programs  e.xamlnlng  the  dy- 
namics of  waterfowl  and  other  wildlife  popu- 
'lUons.  This  Is  essential  in  developing  a 
management  scheme  which  will  ensure  wild- 
life populations  far  Into  the  future. 

Like  the  Forest  Service,  the  Bureau  of  Land 
Management  operates  under  a  broad  multi- 
ple-use charter,  although  Its  organic  act  Is 
much  newer  than  the  basic  laws  governing 
the  Forest  Service.  To  place  proposed  na- 
tional wildlife  refuges  under  the  Bureau  of 
Land  Management  would  be  Inconsistent 
with  the  Senate's  Intent  in  enacting  Public 
Law  94-223  Amendments  to  the  National 
Wildlife  Refuge  System  Administration  Act. 
That  law  was  intended  to  correct  deficiencies 
in  the  Executive  Orders  which  established 
four  national  wildlife  refuge  system  units 
under  the  Joint  Jurisdiction  of  the  Fish  and 
WUdllfe  Service  and  the  BLM.  Public  Law 
94-223  was  enacted  to  end  this  costly,  coun- 
ter-productive Joint  administration  and  to 
pre.ent  the  Interior  Department  from  plac- 
ing two  of  the  wildlife  ranges  under  the  sole 
authority  of  the  BLM  The  Congress  decided 
that  the  Fish  and  Wildlife  Service  was  the 
proper  agency  to  manage  these  nationally 
important  wildlife  habitats  As  the  Commit- 
tee report  on  this  bUl  observed: 

Clearly,  the  record  of  the  BLM's  wildlife 
management  has  not  been  an  encouraging 
one.  The  reason  for  this  undoubtedly  arises 
from  the  fact  that  BLM  has  a  number  of 
other  Important  missions  such  as  mining. 
logging,  livestock  grazing,  and  fossil  fuel  de- 
velopment which  often  conflict  with  wildlife 
management.  In  performing  these  conflicting 
missions.  BLM  is  unable  to  devote  sufficient 
attention  to  the  needs  of  wildlife.  In  short. 
Its  mission  is  not  wildlife  protection  or  en- 
hancement. In  contrast  to  the  BLM.  the  Fish 
and  Wildlife  Service  has  as  Us  basic  mission 
the  protection  and  enhancement  of  wildlife. 
The  agency's  entire  resources  are  directed  to- 
ward.? this  goal.  (Report  No.  94-593.  pp.  4-5.) 

REFUGES    CARVED    UP    AMONG    AGENCIES 

Despite  these  nationally  Important  wildlife 
values,  the  Committee  chose  to  create  an 
array  of  BLM,  Forest  Service,  and  state  selec- 
tion areas  out  of  the  proposed  refuges. 

ARCTIC    NATIONAL   WILDLIFE    RANGE    ADDITIONS 

Protection  of  the  Porcupine  caribou  herd, 
America's  largest  remaining  herd,  Is  one  of 
the  main  reasons  for  expanding  the  Arctic 
National  WUdllfe  Range.  Survival  of  one- 
half  of  the  nation's  caribou  depends  upon 
protecting  thl.s  vast  range  in  an  undisturbed 
condition.  TTie  Canadian  government  is  now- 
taking  steps  to  set  aside  a  national  wilder- 
ness park  for  Its  portion  of  the  caribou  range. 
The  Committee  segmented  the  herd's  range 
into  a  BLM  conservation  area,  national  for- 
est, refuge,  and  opened  part  of  the  area  to 
state  selection  Dall  sheep  range  In  the  west- 
ern part  of  the  range  addition  Is  divided 
among  the  BLM.  the  state  and  t^e  refuge. 
One  of  Alaska's  three  remalnln^**ealthy 
peregrine  falcon  populations,  and  \witerlng 
grounds  for  the  Porcupine  herd  wepf  placed 
In  a  Porcupine  National  Forest.         r 

COPPER    RIVER    DELTA    WILDLIFE    REFUGE 

Currently  under  Forest  Service  Jurisdic- 
tion as  part  of  the  Chugach  National  Forest. 
the  delta  hosts  over  20  million  migrating 
waterfowl  and  shoreblrds.  For  Pacific  flyway 
waterblrds.  It  Is  a  staging  area  of  unparal- 
leled Importance  in  the  north. 

Because  of  concern  over  Forest  Service 
management  practices  and  objectives,  and 
because  of  the  Fish  and  WUdllfe  Service's 
expertise  In  managing  wetland  habitats,  the 
House  established  a  Copper  River  Delta  Na- 
tional WUdllfe  Refuge  The  Committee,  how- 
ever, opted  to  keep  It  in  the  National  Forest 
and  adopt  some  vague  wildlife  protection 
guidelines  for  Forest  Service  management. 

Present  Forest  Service  management  prac- 
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tlces  In  the  Copper  River  Delta  Illustrate  the 
problem  with  their  management  of  prime 
wildlife  areas.  The  Forest  Service's  highly 
touted  cooperative  trumpeter  swan  manage- 
ment area  In  eastern  delta  Is  largely  a  cos- 
metic measure.  The  boundaries  were  drawn 
with  little  regard  to  swan  distribution  and 
ecology  and.  In  fact,  exclude  areas  which 
might  conflict  with  other  land  uses  (such  as 
the  contemplated  timber  sale  and  road  con- 
struction at  Redwood  Bay)  even  though 
those  areas  are  frequented  by  the  trumpeter 
swan  which  will  remain  in  federal  hands  and. 
as  such.  It  Is  critical  that  Its  management 
be  Integrated  Into  the  nationwide  swan 
management  scheme. 

In  the  case  of  the  dusky  Canada  goose,  the 
entire  world  population  of  which  nests  In 
the  Copper  River  Delta,  we  have  the  chance 
to  place  all  the  key  habitats  for  a  single 
species  under  the  management  of  one  agency. 
the  Fish  and  WUdllfe  Service.  These  geese 
winter  on  existing  refuges  In  Oregon.  From 
the  standpoint  of  continuity.  It  Is  essential 
t'at  both  winter  and  breeding  habitats  are 
under  the  same  agency.  Forest  Service  man- 
agement would  complicate  development  of  a 
cohesive  long  term  research  and  manage- 
ment program. 

NOWITNA   NATIONAL  WILDLITi:  REFUGE 

Riverine  wetlands  of  this  area  produce  a 
fall  flight  of  nearly  a  quarter  of  a  million 
waterfowl,  most  of  which  follow  the  central 
and  Mississippi  flyways  to  the  lower  48 
states.  The  Nowltna  has  some  of  the  highest 
waterfowl  nesting  densities  In  the  state.  The 
area  Is  a  key  nesting  site  for  white-fronted 
geese  with  a  breeding  population  of  35.000. 
It  also  supports  a  breeding  population  of 
n.OQO  Canada  geise  and  about  60-100  pairs 
of  nesting  trumpeter  swan,  the  only  expand- 
ing swan  population  in  Alaska. 

The  Committee  established  no  refuge  in 
this  area,  placing  virtually  the  entire  unit 
under  BLM  management  Some  wetland  and 
floodplaln  habitat.  Important  for  waterfowl, 
trumpeter  swans,  furbearers.  and  moose  was 
openefl  to  state  selection. 

SELAWIK   NATIONAL   WILDLIFE  REFUGE 

Lodated  near  the  avian  crossroads  of 
North;  America  and  Asia  the  Selawlk  Is  a 
seaStmil  home  foi  about  109  species  of 
migratory  birds  from  at  least  six  continents. 
The  proposed  refuge  also  hosts  another  great 
wildlife  migration — the  annual  trek  of  the 
Western  Arctic  caribou  herd  from  summer 
range  In  the  north  slope  to  breeding  and 
wintering  areas  on  the  south  slope.  Thi' 
traditional  rutting  (breeding)  grounds  of 
this  herd  plus  a  portion  of  Its  migratory 
route  and  wintering  range  are  In  the  Squir- 
rel River  drainage.  Other  fish  and  wildlife 
Include  Dall  sheep,  moose,  wolves,  a  large 
concentration  of  grizzly  bear,  and  a  large 
chum  salmon  run. 

The  Commltee  dropped  the  Squirrel  River 
drainage,  approximately  870,000  acres,  from 
the  refuge  and  placed  it  In  a  BLM  area.  As 
with  the  Porcupine  caribou  herd  to  the  east, 
this  unnecessarily  fragments  important 
caribou  range  and  introduces  the  possibility 
of  Incompatible  development  Into  the  area. 
For  reasons  wildlife  biologists  do  not  yet 
understand,  the  Western  Arctic  herd  has  de- 
clined precipitously  In  recent  years.  Res- 
toration of  the  herd  will  require  the  maxi- 
mum degree  of  habitat  protection.  The  Com- 
mittee bin  would  lessen  the  level  of  protec- 
tion. 

YUKON    FLATS    NATIONAL    WILDLIFE    REFUCE 

Rather  than  dismembering  the  existing 
■ifukon  Flats  National  Monument  as  the 
Committee  bill  proposes,  we  should  be  con- 
flrmint;  Its  protected  status.  The  'Yukon  Flats 
Is  one  of  the  most  productive  waterfowl 
nesting  areas  in  the  world.  It  Is  considered  to 
have  the  highest  sustained  rate  of  water- 
fowl production  In  North  America.  The  area 
produces  a  fall  flight  of  over  2  million  ducks 


which  migrate  to  all  parts  of  the  lower  48 
states,  Canada  and  Mexico.  Fifteen  to  twi  nty 
percent  of  the  total  continental  population 
of  canvasbacks  comes  from  the  Flats.  These 
population  estimates  represent  average  years. 
When  drought  occurs  In  the  Canadian 
prairie,  the  stable  habitat  conditions  of  the 
Flats  serve  as  nesting  areas  for  birds  at  this 
time.  With  the  continual  loss  of  habitat  In 
Canada  and  our  northern  prairie  states,  the 
value  of  the  Yukon  Flats  can  only  Increase 
with  time. 

Mammals  found  In  the  Yukon  nats  In- 
clude major  populations  of  grizzly  bear, 
moose,  black  bear,  marten,  beaver  and  other 
furbearers.  There  is  an  annual  escapement 
of  approximately  270,000  salmon  from  the 
area.  The  national  value  of  this  wildlife  area 
was  recognized  when  a  nation-wide  out- 
pouring of  concern  quashed  the  proposed 
Rampart  Dam  which  would  have  flooded  the 
Yukon  Flats. 

The  Committee  took  the  eastern  portion 
of  the  Yukon  Flats,  containing  25-33  per- 
cent of  the  area's  waterfowl  production  and 
placed  It  In  a  Porcupine  National  Forest.  In 
the  68  million  acre  national  forest  proposal, 
as  designated  by  the  Committee,  only  19.000- 
360.000  acres  ( .3-5  perce.it  of  the  area)  Is  con- 
sidered to  have  timber  of  local  economic  po- 
tential. Uplands  on  the  south  side  of  the 
refuge,  vital  for  resident  wildlife  and  main- 
taining the  water  quality  of  the  wetlands, 
were  carved  off  and  placed  under  BLM  man- 
agement. Approximately  500.000  acres  of  land 
In  the  Eastern  Flats  was  opened  to  state 
selection.  The  result  is  a  balkanization  of  one 
of  our  nation's  most  Important  wildlife 
areas — wetlands  are  dissociated  from  their 
upland  watersheds;  waterfowl  areas  may  be 
subject  to  Incompatible  development;  and 
three  agencies  will  administer  an  area  that 
should  be  kept  under  the  aegis  of  one 
agency— the  Fish  and  Wildlife  Service. 

CONCLUSION 

Establishing  BLM  and  Forest  Service  areas 
on  wUdllfe-rlch  national  Interest  lands  Is 
not  appropriate.  Because,  under  previous  acts 
of  Congress,  the  State  of  Alaska  and  Native 
corporations  have  already  selected  the  best 
lands  for  commodity  development.  Congress 
does  not  need  to  carve  BLM  or  Forest  Service 
areas  out  of  proposed  national  wildlife  ref- 
uges in  order  to  meet  economic  needs  of 
Alaska  or  the  country  at  large. 

Fragmenting  the  proposed  and  existing  ref- 
uges and  monuments  among  various  agencies 
win  only  Increase  the  cost  of  management 
and  decrease  the  level  of  wildlife  protection 
and  research  Large  amounts  of  nationally 
significant  wildlife  habitat  In  Alaska  have 
already  left  federal  ownership.  The  thrust  of 
ihls  legislation  must  be  to  give  the  highest 
level  of  protection  to  the  habitat  remaining 
In  federal  ownership.  The  most  sensible  and 
least  costly  way  to  achieve  this  goal  Is  to 
establish  units  of  the  national  wildlife  ref- 
uge system. 

Prank  Church. 
Wendell  H    Ford. 
Howard  M.  Metzenbaum. 
Paul  E.  Tsongas. 

Mr.  CHURCH.  I  thank  the  Senator. 

The  PRESIDING  OFFICER,  Who 
yields  time?  If  no  one  yields  time  it  will 
be  equally  charged  to  both  sides. 

Mr.  STEVENS  addres.sed  the  Chair. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Ala.ska. 

Mr.  STEVENS.  I  yield  myself  time  on 
the  bill. 

Mr.  President,  I  want  to  clear  up  one 
matter  that  de-.eloped  this  morning  with 
regard  to  the  statements  made  by  the 
Senator  from  Rhode  Island  concerning 
the  numbers  in  this  amendment. 


The  Senate  committee's  bill  does  not 
include  the  National  Petroleum  Reserve 
of  Alaska,  the  old  Naval  Petroleum  Re- 
serve No.  4.  As  a  consequence,  the  amend- 
ment we  have  before  us  does  not  include 
that  either  because  this  amendment  is 
limited  to  the  scope  of  the  committee  bill. 
Those  23  million  acres  are  not  included, 
and  with  the  exception  of  that  land,  all 
other  lands  that  are  included  in  the 
committee  amendment  are,  in  fact,  dealt 
with  in  the  committee  bill.  I  am  talking 
about  land  now  but  not  in  the  same 
classification. 

So  do  not  be  deluded  into  thinking 
that  because  someone  says  we  have  got 
57  million  acres  of  wildlife  refuges,  the 
committee  bill  does  not  have  that  many 
acres  in  wildlife  refuges,  that  the  other 
lands  that  are  not  wildlife  refuges  are 
also  withdrawn.  Every  acre  is  withdrawn 
in  a  different  category. 

As  I  mentioned,  these  are  in  terms  of 
the  national  wildlife  recreation  area  or 
BLM  conservation  units  or  the  very  large 
Porcupine  National  Forest. 

I  am  delighted  to  see  my  good  friend 
from  Montana  here.  As  I  mentioned  this 
morning.  Senator  Melcher.  I  think 
wisely,  convinced  the  committee  that 
that  national  forest  of  5.5  million  acres 
ought  to  be  established. 

If  the  Senators  will  look  at  that  map. 
they  will  see  there  is  no  forest  in  the 
interior  of  Alaska  that  is  so  classified  for 
management  under  Federal  forest  man- 
agement. Although  the  interior  of  Alaska 
contains  a  great  deal  of  national  forest 
potential,  and  the  former  Secretary  of 
the  Interior.  Secretary  Morton,  requested 
18  million  acres  be  set  up  as  a  national 
forest,  this  committee  bill  has  only  5.5 
million. 

The  first  Tsongas  amendment,  the 
refuge  amendment,  would  change  that 
forest  to  a  wildlife  refuge,  and  I  again 
point  to  this  impact  on  wildlife  chart 
which  shows,  based  upon  the  studies  of 
the  U.S.  Fi.sh  and  Wildlife  Service,  that 
there  is  a  very  minimal  impact  of  the 
key  wildlife  area  there  as  it  comes 
up  the  Porcupine  River,  but  wildlife  is  a 
particular  purpose  for  which  the  forest 
was  created  also  for  Federal  land 
management. 

Incidentally,  that  area  today  is  under 
the  management  of  the  Bureau  of  Land 
Management.  It  will  shift  under  our 
amendment  to  the  Forest  Service.  Under 
the  Tsongas  amendment  it  will  shift  to 
the  Fish  and  Wildlife  Service, 

We  had  a  definite  reason  for  injecting 
the  Department  of  Agriculture's  Forest 
Service  in  th?  interior  of  Alaska.  It  pro- 
vides another  standard  of  management 
of  Federal  lands,  and  I  note,  and  I  heard, 
the  comments  of  the  distinguished  Sen- 
ator from  Idaho,  but  I  am  sure  any 
westerner  will  tell  you  that  we  would 
rather  have  separate,  diverse  manage- 
ments of  our  Federal  lands  than  to  have 
the  whole  area  dominated  by  one  man- 
ager. 

Under  the  Tsongas  amendment  he  will 
put  an  area  the  size  of  Illinois  under  one 
manager.  We  have  in  the  same  area  five 
different  managers  from  difTerent  agen- 
cies of  the  Federal  Government,  and 
that  means  there  will  be  a  diversification 
as  far  as  the  procedures  There  will  be  a 
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testing,  if  you  will,  in  the  interior  of 
Alaska  of  the  philosophies  of  these  vari- 
ous agencies  and  let  us  see  which  one  of 
them  is  right,  rather  than  turn  it  all 
over  to  wildlife  refuge  management, 
particularly  in  an  area  where  even  their 
own  study  shows  there  are  no  wildlife 
values. 

Take,  for  instance,  that  national  rec- 
reation area  down  there  that  is  in  the 
southwest  portion.  We  made  a  national 
recreation  area  because  of  the  hunting 
importance  and  because  of  the  impor- 
tance of  mining,  and  there  is  a  major 
mineral  discovery  in  that  area.  We  have 
a  star  there  on  the  chart  to  show  it. 

The  impact  of  that  is  that  that  min- 
eral deposit  can  go  ahead,  but  it  will  be 
subject  to  a  plan  developed  for  the  whole 
area.  The  area  is  withdrawn.  It  is  not 
just  plain  public  land  as  it  is  today,  and 
that  area  was  not  sought  by  any  Secre- 
tary of  the  Interior,  as  I  pointed  out 
before. 

Under  this  amendment,  strangely 
enough,  the  wildlife  refuge  is  extended 
down  how  far?  Just  far  enough  to  in- 
clude the  major  mineral  depo.5it  to  niake 
certain  it  is  within  a  widllife  area  by 
classification  although  from  the  point  of 
view  of  their  own  study  it  is  not  within 
a  wildlife  area  for  the  purpose  of  pro- 
tecting any  wildlife  or  any  critical 
habitat. 

Strangely  enough,  incidentallv,  if  you 
will  note  they  delete  the  area  that  is 
across  the  river  that  we  put  in,  the  com- 
mittee put  in,  for  additional  planning  to 
make  sure  that  the  whole  area  that  is 
predatorial  is  under  the  same  planning 
unit. 

We  took  it,  in  effect,  from  BLM  and 
put  it  into  whom?  Since  it  is  a  national 
recreation  area  adjacent  to  the  Fish  and 
Wildlife  Service  that  is,  in  fact,  a  fish 
and  wildlife  area  to  be  operated  under  a 
national  conservation  concept. 

Mr.  President,  I  hope  we  do  not  get 
into  a  numbers  game  here,  but  I  do  not 
want  anyone  to  assert  that  the  com- 
mittee bill  has  less  land  withdrawn  for 
the  purpose  of  protecting  wildlife  than 
the  Tsongas  amendment.  The  Tsongeis 
amendment  put  a  great  deal  more  acre- 
age into  the  wildlife  refuges,  but  they 
are  not  necessary  to  protect  wildlife. 

The     PRESIDING     OFFICER     (Mr. 
Harry  P.  Byrd.  Jr.).  Who  yields  time? 
The  Senator  from  Massachusetts  has  5 
minutes  and  5  seconds  remaining. 
-•Mr.  TSONGAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  I  yield 
myself  time  on  the  bill. 

Starting  yesterday  I  said  I  would,  at 
various  times,  read  into  the  Record  edi- 
torials supporting  the  position  we  had 
taken.  Yesterday,  and  earlier  today,  I 
read  into  the  Record,  editorials  from  the 
Washington  Star,  the  Washington  Posi, 
the  Milwaukee  Journal,  the  Wichita. 
Kans..  Eagle,  and  the  Boston  Globe. 

I  would  now  like  to  read  into  the  Rec- 
ord the  editorial  in  the  Fort  Wayne,  Ind., 
Journal  Gazette,  which  appeared  on 
July  15  and  is  entitled  "Saving  Alaska." 
The  PRESIDING  OFFICER.  Will  the 
Senator  defer?  The  Senate  will  be  in 


order.  The  Senator  from  Massachusetts 
is  entitled  to  be  heard. 

Mr.  TSONGAS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  TSONGAS.  I  quote  now  from  the 
editorial: 

[Prom  the  Port  Wayne  (Ind.)   Journal - 

Gazette.  July  15,  1980] 

Saving  Alaska 

For  years,  environmentalists  have  been 
struggling  to  get  an  effective  Alaskan  lands 
conservation  bill  through  Congress;  for  Just 
as  long,  those  who  stand  to  profit  from  un- 
restricted development  of  the  state's  energy 
and  mineral  resources  hjive  been  trying  to 
stop  them.  The  final  battle  in  the  long  strug- 
gle may  come  next  week,  when  the  Senate 
attempts  to  choose  between  a  weak  bill 
favored  by  the  special  Interests  and  stronger 
measures  to  ensure  that  significant  portions 
of  Americas  last  frontier  will  retain  their 
unspoiled  beauty  and  continue  to  nurture 
wUdllfe. 

The  development-vs. -preservation  debate 
was  going  OA.long  before  Alaska  became  a 
state  in  ls>69;  it  blossomed  Into  the  rhetorical 
equivalent  of  full-scale  war  after  oil  was 
discovered  on  the  North  Slope  a  decade  later. 
Yet  huge  areas  have  already  been  opened  to 
development. 

And  by  any  measure.  Alaska  has  pros- 
pered: This  year,  with  their  treasury 
swelled  by  oil  revenues,  officials  decided  to 
abolish  the  state  Income  tax  for  most  Alas- 
kans and  pass  out  as  much  as  $1,060  to  long- 
time residents.  By  the  Interior  Department's 
estimate.  95  percent  of  known  oil  and  gas 
reserves  are  open  to  private  leasing.  Yet  the 
oil.  mineral  and  timber  Interests  have 
arg\ied  that  all  remaining  federal  land 
should  be  turned  over  to  the  state  for  ex- 
ploration and  exploitation. 

When  Congress  failed  to  meet  Its  own 
December  1978  deadline  for  deciding  what  to 
do  with  most  of  the  remaining  U.S. -owned 
Alaskan  wilderness.  President  Carter  placed 
some  56  million  acres  under  the  protection 
of  the  National  Park  system.  Interior  Secre- 
tary Cecil  Andrus  withdrew  an  additional  54 
million  acres  from  development  for  the  fol- 
lowing three  yeau^.  But  Messrs.  Carter  and 
Andrus  made  It  clear  that  they  were  only 
filling  the  void  left  by  Congress'  inaction — 
they  awaited  passage  last  year  of  an  admin- 
istration-backed measure  that  would  per- 
majiently  protect  most   of  the   same   lands 

That  bill  passed  the  House  but  failed 
to  get  through  the  Senate  In  1979.  Worse, 
the  bill  reported  out  of  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources  last 
November  bore  little  resembalance  to  the 
House-passed  lands-conservation  package 

Accordingly,  Sens.  Paul  Tsongas  and  Wil- 
liam Roth  have  drafted  a  substitute  bill 
much  like  the  strong  measure  pas«-ed  by  the 
House.  Before  environmentally  minded  sen- 
ators go  into  battle  for  that  bill,  however, 
they  may  attempt  to  pass  a  package  of  five 
amendments.  al.so  drafted  by  Mr.  Tsongas. 
which  would  essentially  accomplish  the 
same  objectives. 

If  either  the  Tsongas-Roth  bill  or  the 
amendment  package  Is  pas-^ed,  minor  dif- 
ferences with  the  House  bill  could  be  re- 
solved quickly  and  the  measure  would  be 
signed  Into  law  by  Mr.  Carter.  If  no  bill  or 
the  energy  committee's  version  is  passed. 
the  preservation  effort  would  stall  for  an- 
other year.  With  the  difficulty  the  conserva- 
tion effort  has  encountered  despite  Mr  Car- 
ter's strong  support,  one  can  only  speculate 
on  how  a  strong  wilderness  bill  would  fare 
If  Ronald  Reagan,  an  outspoken  friend  of 
the  oil  industry,  were  In  the  White  House 

Thus,  It  may  be  now  or  never  for  passage 
of  a  strong  Alaska  lands  conservation  bill. 
It's  too  late   for  mucb  of  the  cotLlinental 


United  States.  But  America  has  perhaps  one 
last  chance  to  save  part  of  our  wilderness 
hertlage  for  future  generations.  Let's  hope 
the  Senate  rises  to  the  challenge. 

Mr.  President.  I  now  refer  my  col- 
leagues to  a  resolution  that  was  adopted 
on  June  8  by  the  5.500-member  Indiana 
Izaak  Walton  League.  I  ask  unanimous 
consent  that  the  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Federal  Lands  Issue  in  Alaska 

The  Alaska  National  Interest  Lands  Con- 
scr.ation  Act — which  would  establish  new 
National  Parks.  Wildlife  Refuges,  National 
Forest  Wilderness  areas,  Wild  and  Scenic 
Rivers,  and  other  desirable  land  classifica- 
tions in  Alaska — provides  a  unique  opportu- 
nity to  preserve  for  future  generations  some 
of  the  most  spectacular  wlldlands  on  the 
Federal  lands  of  America's  last  frontier. 

Setting  aside  adequate  acreages  in  proper 
protective  categories  In  Alaska  represents  the 
greatest  conservation  atid  wildlife  enhance- 
ment  opportunity   of   this  century. 

The  need  for  natural  wild  areas  providing 
unspoiled  wildlife  habitat,  pristine  rivers 
and  streams,  and  outdoor  recreational  areas 
constitutes  a  conservation  Issue  of  major 
concern  to  all  citizens  of  the  United  States. 

H.R.  39.  as  passed  in  the  House  of  Repre- 
sentatives in  May,  1979.  and  a  similar 
Tsongas-Roth  Substitute  to  be  presented  in 
the  Senate,  reflect  both  public  and  private 
interest  not  only  in  preserving  Alaska's  great- 
est natural  treasures,  providing  recreation, 
protecting  sites  of  archeologlcal  significance, 
offering  educational  and  scientific  research 
opportunities,  protecting  key  wildlife  and 
waterfowl  habitat,  and  maintaining  pristine 
Wildernes.s  areas,  but  also  providing  adequate 
space  and  resources  for  Alaska's  economic  de- 
velopment. 

The  bill  reported  by  the  Senate  Energy  and 
Natural  Resources  Committee  Is  a  deficient 
bill  that  would  not  adequately  protect  Alas- 
kan wildlife  and  Wilderness. 

Now,  therefore  be  it  resolved,  by  the  Indi- 
ana Division,  Izaak  Walton  League  of  .Amer- 
ica, In  convention  assembled  this  8th  day  of 
June,  1980.  at  Michigan  City,  Indiana,  that 
it  supports  the  action  taken  by  the  U.S. 
House,  and  as  proposed  In  the  Tsongas-Roth 
Substitute,  as  a  constructive  vehicle  to  bal- 
ance requirements  of  outstanding  unique 
Wilderness  and  wildlife  lands  for  future  con- 
servation purposes  and  for  economic  develop- 
ment: and 

Be  it  further  resolved,  that  at  a  minimum, 
the  Division  supports  passage  of  the  proposed 
five  strengthening  amendments  to  the  En- 
ergy Committee  bill,  though  such  steps  are 
not  a  satisfactory  alternative  for  the 
Tsongas-Roth  Substitute  bill  which  the 
League  primarily  supports. 

Mr.  TSONGAS.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Massa- 
chusetts has  5  minutes  and  5  seconds 
remaining  on  the  amendment. 

Does  the  Senator  yield  back  the  re- 
mainder of  his  time? 

Mr.  TSONGAS,  No, 

I  yield  to  the  Senator  from  Delaware 
(Mr.  Roth)  . 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Delaware  is  recognized. 

Is  the  Senator  yielding  on  the  time 
on  the  amendment? 

Mr,  TSONGAS,  Yes. 

Mr.   ROTH.   Mr.  President,  I  rise  in 
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strong  support  of  the  National  Wildlife 
Refuge  amendment  to  the  Alaska  lands 
bill  as  reported  by  the  Energy  and  Nat- 
ural Resources  Conunittee.  I  commend 
my  colleagues,  Senators  Hart,  Chafee, 
Randolph,  Culver,  and  Church,  for 
their  effort  and  leadership  in  offering 
this  amendment. 

It  is  especially  significant  to  me  that 
these  members  of  the  Environment  and 
Public  Works  Committee,  including  its 
most  distinguished  chairman,  have 
sponsored  this  amendment.  In  view  of 
the  fact  that  the  Environment  Commit- 
tee is  the  committee  having  jurisdiction 
over  the  National  Wildlife  Refuge  Sys- 
tem and  wildlife  management  generally, 
^I  believe  that  in  considering  this  legis- 
oklion  we  should  give  extra  weight  to 
the  views  of  these  most  knowledgeable 
committee  members, 

Mr.  President,  I  am  sure  that  no  one 
here  would  quarrel  with  the  notion  that 
it  is  in  the  national  interest  to  protect 
our  extraordinary  wildlife  legacy  as  we 
find  it  in  Alaska.  I  am  also  sure  that  no 
one  would  quarrel  when  I  say  that  both 
the  Energy  Committee  bill  and  refuge 
amendment  before  us  now  protect  some 
significant  wildlife  habitats  in  Alaska. 
However,  there  should  be  no  mistaking 
that  there  are  substantial  and  serious 
differences  between  these  two  ap- 
proaches, ^. 

lam  sure  that  of  the  two  versions,  the 
amendment  sponsored  by  my  friends 
from  the  Environment  and  Public  Works 
Committee  will,  in  the  long  run.  do  a  far 
superior  job  of  protecting  wildlife  with- 
out needlessly  restricting  the  develop- 
ment of  Alaska's  other  economic 
resources. 

With  the  Hart-Chafee  refuge  amend- 
ment, some  57  million  acres  would  be 
added  to  the  National  Wildlife  Refuge 
System.  This  is  about  15  million  acres 
more  than  the  Energy  Committee  would 
place  in  refuge  status,  but  it  is  a  signifi- 
cant compromise  compared  to  the  80 
million  acres  which  the  House-passed 
bill  contains.  Nonetheless,  the  refuge 
amendment  would  restore  critical  wild- 
life habitats  and  upland  watersheds  that 
are  left  unprotected  by  the  Energy  Com- 
mittee bill. 

The  opportunity  we  have  in  Alaska — 
to  protect  nearly  complete  watersheds 
and  wilderness  ecosystems  that  are  in 
public  ownership — is  so  unlike  our  situa- 
tion in  the  rest  of  the  Nation.  In  my 
State  of  Delaware,  establishing  a  new 
Federal  wildlife  refuge  would  be  prohibi- 
tively expensive  as  well  as  a  near  political 
impossibility,  even  if  it  was  obvious  that 
it  needed  to  be  done.  We  must  seize  the 
opportunity  in  Alaska,  and  we  must  seize 
it  now.  To  wait  until  the  11th  hour  when 
a  crisis  is  upon  some  critical  wildlife 
habitat  is  to  settle  for  a  token  remnant 
of  a  once  whole  and  productive  ecosys- 
tem. 

Beyond  the  omission  of  certain  key 
wildlife  habitats,  omissions  which  are 
corrected  by  the  refuge  amendment, 
the  Energy  Committee  takes  areas 
which  should  be  managed  by  the  Fish 
and  Wildlife  Service  and  divides  them 
among  different  Federal  agencies  with 
different  mandates  and  types  of  exper- 
tise. This  fragmentation  in  areas  such 


as  the  additions  to  the  Douglas  Arctic 
Wildlife  Range  or  the  Yukon  Flats  Na- 
tional Wildlife  Monument  is  simply  ask- 
ing for  trouble  in  the  coming  years— to 
the  detriment  of  the  wildlife  resources. 

My  colleagues  from  the  Environment 
and  Public  Works  Committee  have  ably 
detailed  the  deficiencies  of  the  Energy 
Committee's  refuge  title  and  the  way  in 
which  their  refuge  amendment  addresses 
those  problems.  I  value  their  expert 
judgment  highly,  and  I  urge  your  sup- 
port for  the  refuge  amendment. 

Mr.  TSONGAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  how- 
much  time  remains  on  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  and  44  seconds. 

Mr.  TSONGAS.  And  the  other  side? 

Ths  PRESIDING  OFFICER.  The  other 
side  has  no  time  remaining  on  the 
amendment. 

Mr.  TSONGAS.  I  yield  myself  2  min- 
utes from  the  amendment. 

Mr.  President,  the  National  Wildlife 
Refuge  amendment  is  the  first  opportu- 
nity for  mv  colleagues  to  cast  a  vote  of 
lasting  value  on  public  wildlands  in 
Alaska.  It  is  an  important  step  in  guar- 
anteeing that  these  federally-owned 
lands  will  be  preserved  in  the  national 
interest — and  in  a  way  that  serves  the 
long-term  interests  of  Alaskans. 

The  National  Wildlife  Refuge  amend- 
ment recognizes  that  the  w-ildlife  of 
Alaslia  is  of  major  national — and  inter- 
national— importance.  Only  in  Alaska 
does  the  United  States  have  polar  bear, 
musk  ox,  walrus,  lemming,  and  Dall 
sheep.  The  130,000-member  Porcupine 
cari^'-QU  h°rd  is  one  of  the  world's  great- 
est remaining  collections  of  hoofed  ani- 
mils.  Alas  a  also  contains  our  largest 
free-roaming  populations  of  grizzly  bear, 
wolves,  wolverine,  and  trumpeter  swans. 
The  bald  eagle  thrives  there.  Millions  of 
migratory  birds  and  waterfowl  migrate 
from  Alaska  to  the  lower  48  every  year. 

The  amenament  establishes  wildlife 
refuge  boundaries  to  protect  entire 
watersheds  and  ecosystems,  where  pos- 
sible. These  refuges  are  to  be  managed 
by  the  Fish  and  Wildlife  Service— the 
most  appropriate  agency  for  this  task. 
The  committee  bill  splintered  ecological 
units  among  the  refuge  system,  the  Na- 
tional Forest  System,  and  the  Bureau  of 
Land  Mangement.  In  BLM  and  National 
Forest  areas,  the  land  can  be  used  in 
ways  incompatible  with  the  goal  of  pre- 
serving wildlife, 

Mr.  President,  the  Senate  is  not  in 
order. 

The  PRESIDING  OFFICER  (Mr. 
Stewart).  The  Senate  will  be  in  order. 
The  Senator  is  entitled  to  be  heard.  The 
Senator  has  used  2  minutes.  He  has  2 
minutes  and  46  seconds  remaining  on 
the  amendment. 

Mr.  TSONGAS.  For  example,  the  com- 
mittee divided  the  Yukon  Flats  area 
into  a  refuge,  a  national  forest,  two 
BLM-administered  areas,  and  an  area 
available  for  State  selection.  The  State 
has  no  legal  claim  to  these  valuable 
wildlife  lands.  According  to  its  own  re- 
source studies,  the  State  has  no  need  for 
these  lands.  There  is  a  very  real  chance 


that  the  State  would  transfer  them  into 
private  ownership  for  potential  develop- 
ment 

The  amendment  would  maintain  the 
existing  Yukon  Flats  National  Wildlife 
Monument  and  reclassify  it  as  a  Nation- 
al Wildlife  Refuge,  This  is  the  appropri- 
ate protection  for  one  of  the  Nation's 
most  productive  wildlife  areas,  with  a  fall 
flight  of  over  2  million  ducks  and  16,000 
geese. 

Another  case  of  inadequate  protection 
is  the  vast  Yukon  Delta.  Two  hundred 
million  birds  visit  the  Delta  each  sum- 
mer. The  committee  deleted  from  the 
refuge  the  headwaters  of  Clearwater 
salmon  streams.  These  rise  in  the  central 
Kilbuck  Mountains  and  fiow  into  the  wa- 
terfowl nesting  areas.  Nesting  hawks  and 
eagles  are  found  here.  This  area  includes 
an  outstanding  sport  fishing  and  rafting 
river  with  high  salmon  and  wildlife  con- 
centrations. 

The  amendment  recognizes  these  high 
fish  and  wildlife  values  by  placing  this 
watershed  in  the  National  Wildlife  Ref- 
uge. 

The  committee  bill  makes  a  similar 
mistake  in  deleting  half  a  million  acres 
from  the  northern  part  of  the  Togiak 
National  Wildlife  Refuge  The  headwa- 
ters of  several  salmon  streams  vital  to 
subsistence  and  commercial  fishers  are 
left  out. 

Water  from  the  mountains  of  Togiak 
fiows  into  Bristol  and  Kuskokwim  Bays, 
supporting  over  1.700,000  salmon.  Togiak 
has  over  32  species  of  land  mammals.  The 
amendment  protects  the  diversity  of  fish 
and  wildlife  there,  by  including  the 
northern  watersheds  in  a  cohesive  3,8- 
million  acre  refuge. 

The  William  O.  Douglas  Arctic  Wildlife 
Range  is  the  last  large  portion  of  the 
North  Slope  that  has  been,  and  can  con- 
tinue to  be  spared  from  extensive  indus- 
trial activities.  Here,  Americas  largest 
remaining  caribou  herd — the  130,000  ani- 
mals of  the  Porcupine  herd,  give  birth 
to  their  young.  There  are  also  major  pop- 
ulations of  polar  bear.  Dall  sheep,  grizzly 
bear,  wolves  and  wolverine,  and  the  en- 
dangered peregrine  falcon,  and  141  other 
bird  species. 

As  in  the  Yukon  Flats,  the  committee 
bill  balkanizes  the  proposed  additions  to 
this  wildlife  range.  It  creates  three  sub- 
units  designed  to  accommodate  uses  not 
compatible  with  wildlife  such  as  State 
selection  and  mining.  Habitat  for  ap- 
proximately 2.100  Dall  sheep  would  be 
splintered  between  three  jurisdictions. 
Major  portions  of  the  caribou  herd's 
wintering  range  are  deleted  from  wild- 
life refuge  protection.  The  amendment 
provides  appropriate  protection  with  a 
9.9-million  acre  wildhfe  refuge. 

The  Nowitna  Wildlife  Refuge  sends  a 
quarter  of  a  million  waterfowl  across  the 
middle  third  of  the  United  States.  The 
fall  flight  from  the  Nowitna  alone  is 
about  a  quarter  of  a  million  birds— in- 
cluding 35.000  white-fronted  geese. 
17.000  Canada  geese,  and  60  to  100  pairs 
of  trumpeter  swans.  It  is  important  for 
national  populations  of  canvas-backs. 
This  refuge  also  supports  major  moose, 
wolverine,  and  marten  populations.  It  is 
a  key  rearing  area  for  salmon,  northern 
pike,  and  shee  fish. 
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The  committee  bill  drops  this  entire 
unit  from  refuge  designation  and  classi- 
fies it  as  a  BLM  national  conservation 
area.  According  to  the  State's  own  re- 
source inventories,  there  are  no  signifi- 
cant commodity  resources  in  the 
Nowitna  basin.  Given  the  very  high  wild- 
life values  and  negligible  commodity 
values,  there  is  no  reason  for  withholding 
refuge  protection  for  this  area.  The 
amendment  restores  refuge  designation 
for  the  Nowitna. 

The  Selawik  Wildlife  Refuge  is  a  sea- 
sonal home  for  about  109  species  of  birds 
from  six  continents.  It  is  located  near 
the  "avian  crossroads"  of  North  America 
and  Asia.  From  450.000-550.000  ducks, 
geese,  and  swans  fly  from  here  to  the 
Pacific  and  central  portions  of  America. 
The  refuge  provides  major  wintering 
habitat  for  the  Western  Arctic  caribou 
herd  and  spawning  and  migration  areas 
for  the  shee  fish,  dubbed  the  "freshwater 
tarpon." 

The  committee  bill  deletes  from  the 
Selawik's  refuge  protection  the  Lower 
Buckland  River  and  estuary.  These  are 
of  high  value  to  migratory  birds,  marine 
mammals,  and  fish  that  breed  upstream. 
Other  deletions  are  made  near  the  Kobuk 
River.  The  amendment  restores  these 
watersheds  and  habitat  to  the  refuge. 
The  committee  report  notes  that  the 
Lower  Buckland  deletions  were  made  to 
accommodate  a  speculative  corridor 
route  the  State  may  desire  in  the  future. 
But.  the  committee's  transportation 
process  is  specifically  designed  to  address 
future  right-of-way  decisions.  A  deletion 
from  the  refuge  for  a  speculative  corri- 
dor is  unwarranted  and  unnecessary. 

The  amendment  also  provides  cohe- 
sive, complete  refuge  protection  to  other 
vital  wildlife  areas — the  Kovukuk,  the 
Kodiak,  the  Kenai,  the  Kanuti  and  the 
Becharof. 

State  land  selections  in  National  Wild- 
life Refuges  are  a  recurring  problem  in 
the  committee  bill.  The  bill  makes  sig- 
nificant deletions  from  the  Yukon  Flats, 
Douglas-Arctic,  and  Selawik  National 
Wildlife  Refuges  to  accommodate  State 
land  development  interests.  The  amend- 
ment retains  these  lands  in  ihe  wildlife 
refuge  status— not  available  for  State 
selections.  There  are  three  basic  reasons 
for  this. 

First.  These  lands  are  very  high  in  fish 
and  wildlife  values.  They  deserve  des- 
ignation as  wildlife  refuges.  The  lands 
the  State  wants  to  select  are  relative>y 
low  in  commodity  values.  But  they  have 
very  high  wildlife  values.  A  loss  of  pub- 
licly-owned fish  and  wildlife  habitat  has 
already  taken  place  in  Alaska  under  the 
Statehood  Act  and  the  Alaska  Native 
Claims  Settlement  Act.  Therefore,  it  is 
imperative  that  the  remaining  publicly 
owned  habitats  be  retained  and  managed 
for  fish  and  wildlife  protection. 

Second.  The  State  has  no  legal  right 
to  select  these  lands.  These  public  lands 
are  permanently  withdrawn  as  National 
Wildlife  Monuments,  or  they  are  with- 
drawn under  the  Federal  Land  Policy 
and  Management  Act  (FLPMAi.  and 
prior  to  these  current  withdrawals,  had 
been  withdrawn  under  other  provisions 
of  law.  The  Statehood  Act  mandates  that 
the  State  of  Alaska  may  only  select  pub- 


lic lands  which  are  "vacant,  unappropri- 
ated, and  unreserved  at  the  time  of  selec- 
tion." 

Therefore,  not  permitting  selections  in 
refuges  will  not  impair  the  State  s  ability 
to  receive  its  total  entitlement.  If  the 
State  obtains  these  National  Wildlife 
Refuge  lands,  it  is  very  likely  that  they 
will  be  subdivided  and  developed  in  ways 
incompatible  with  fish  and  wildlife 
resources. 

Mr.  President,  the  National  Wildlife 
Refuge  amendment  encapsulates  basic 
issues  in  the  Alaska  debate.  Clearly,  the 
American  people  have  the  right  to  its 
reasonable  provisions.  Just  as  clearly, 
the  comprehensive  wildlife  protection 
found  only  in  this  amendment  consti- 
tutes what  is  right.  The  fragmented 
watersheds  and  ecosystems  in  the  com- 
mittee bill  at  present  simply  do  not  make 
sense.  They  are  inadequate  and  unac- 
ceptable. 

Mr.  President,  this  amendment  is 
reasonable  and  balanced.  Its  adoption 
will  help  protect  the  national  interest  in 
the  pubLc's  Alaska  lands. 

Mr.  President,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  Two  min- 
utes and  4  seconds  on  the  amendment. 

Who  yields  time? 

Mr.  TSONGAS.  Mr.  President,  I  yield 
myself  such  time  from  the  bill  as  I  may 
consume. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  HART.  Mr.  President,  will  the 
Senator  from  Massachusetts  yield  me  the 
remaining  time  on  the  amendment? 

Mr.  TSONGAS.  Mr.  President,  I  yield 
th?  remaining  time  on  the  amendment  to 
the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  HART.  Mr.  President,  we  are  pre- 
pared to  cast  the  first  of  several  votes 
on  this  extremely  crucial  resource- 
related  question.  Its  significance  has  been 
described  in  all  sorts  of  extravagant 
language,  some  perhaps  hyperbolic. 

I  think  no  one,  regardless  of  point  of 
view,  would  diminish,  however,  the  over- 
all importance  of  the  decisions  that  we 
will  make.  I,  as  a  sponsor  with  my  col- 
league and  friend  from  Rhode  Island, 
feel  extremely  strongly  that  the  modest 
expansion  of  the  wildlife  refuges  to  the 
Senate  committee  bill  is  a  moderate  ap- 
proach to  a  difficult  resource  problem 
which  goes  a  long  way  to  try  to  balance 
competing  interests  between  development 
and  preservation. 

It  does  not  even  begin  to  approach  the 
magnitude  of  the  set  aside  for  refuges 
in  the  House  bill.  It  restores  to  the  Sen- 
ate bill  only  one-third  of  the  amount  of 
land  cut  by  the  Senate  committee. 

The  senior  Senator  from  Alaska  com- 
ments at  the  consensus  that  was  de- 
veloped in  the  committee.  I  am  sure  he 
would  agree  that,  as  important  as  the 
committee  deliberations  are,  these  are 
matters  which  the  Senate  must  make 
final  judgment  on  after  following,  where 
possible,  the  lead  provided  by  the  Energy 
Committee.  Our  own  individual  and  col- 
lective judgments  about  how  much  land 
should,  in  fact,  be  set  aside  will  be  the 
deciding  factor.  *• 


The  record  is  not  crystal  clear  and  it 
is  not  black  and  white.  Nothing  here  is 
perfect,  one  way  or  the  other.  But  I  think 
the  amendment  which  is  being  offered  to 
moderately  and  modestly  expand  the 
amount  of  acreage  for  these  very,  very 
important  wildlife  refuge  areas  for  the 
future  of  the  country  is  extremely  im- 
portant. 

I  hope  all  of  our  colleagues  will  agree 
to  support  this  amendment,  regardless 
of  whether  they  agree  with  the  other 
amendments,  as  well. 
•  Mr.  CULVER.  Mr.  Piesident,  as  chair- 
man of  the  Resource  Protection  Subcom- 
mittee, I  would  like  to  urge  my  colleagues 
to  support  the  refuge  amendment  which 
we  are  presently  considering. 

Much  has  been  said  about  the  signifi- 
cance of  the  bill  we  are  debating  today. 
Committees  of  both  the  House  and  Sen- 
ate have  spent  vast  numbers  of  days  pre- 
paring this  legislation,  which  will  even- 
tually rank  among  the  most  important 
in  the  history  of  conservation  laws  en- 
acted in  our  Nation.  I  commend  my  col- 
leagues in  both  Houses  for  their  insight 
and  persistence  in  dealing  with  this 
matter. 

After  passing  the  House  in  May  1979, 
H.R.  39  was  referred  to  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources. 
The  Committee  on  Environment  and 
Public  Works,  which  has  jurisdiction 
over  national  wildlife  refuges  in  the  Sen- 
ate, agreed  to  forego  referral  of  the  bill 
in  order  to  expedite  its  final  passage. 
However,  other  members  of  the  Commit- 
tee on  Environment  and  Public  Works 
and  I  have  followed  the  development  of 
the  Senate  bill  with  great  interest. 

I  personally  was  able  to  visit  Alaska 
twice  during  the  summer  of  1978  and 
was  of  course  impressed  with  the  gran- 
deur and  immensity  of  the  land.  I  was 
especially  struck  by  the  wildlife  resources 
present  in  that  State.  The  amendment  I 
suoport  here  deals  specifically  with  those 
wildlife  habitats,  many  of  which  I  feel 
strongly  were  not  adequately  protected 
in  the  bill  reported  by  the  Energy  Com- 
mittee. 

The  amendment  addresses  the  special 
commitments  we.  as  a  nation,  have  made 
to  our  future  generations  to  protect  and 
wisely  manage  our  wildlife  resources,  and 
the  additional  commitments  we  have  ex- 
tended through  various  international 
agreements,  treaties,  and  conventions. 
Such  obligations  represent  the  high  ideals 
this  country  holds  for  the  invaluable  re- 
newable fauna  and  flora  that  were  a 
heritage  passed  to  us  by  our  forefathers 
with  the  expectation  that  we  would  guard 
it.  nurture  it.  and  be  prepared  to  pass  it 
along  undiminished  to  our  children  for 
their  children.  Throughout  the  world 
community  this  Nation  has  been  viewed 
as  the  pacesetter  for  such  conservation 
ideals,  and  the  intent  of  this  amendment 
follows  that  tradition. 

As  I  speak,  the  benefits  to  migratory 
birds  of  Alaskan  wetlands  are  being 
demonstrated  almost  on  our  very  door- 
step. Canvasbacks  from  Nowitna  and 
Yukon  Flats  are  in  the  Chesapeake  Bay: 
mallards,  wigeon.  and  green-winged  teal 
are  in  California;  white-fronted  geese 
are  in  residence  along  the  Texas  and 
Louisiana    coasts   and   sandhill   cranes 
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have  sent  their  spine-tingling  calls 
across  the  skies  of  the  Dakotas  and  Ne- 
braska. It  has  been  estimated  that  the 
fall  fiight  of  waterfowl  from  the  Yukon 
Flats  alone  provides  400,000  days  of  rec- 
reation to  the  hunting  community  an- 
nually and  an  untold  amount  of  pleasure 
to  Americans  everywhere  to  whom  a 
skein  of  geese  in  the  sky  or  the  trumpet 
call  of  a  crane  is  of  inestimable  value. 

Alaska's  great  diversity  of  species  also 
includes  this  Nation's  only  populations 
of  muskox,  Dall  sheep,  and  polar  bear. 
The  State  also  boasts  the  120,000  mem- 
ber Porcupine  caribou  herd,  and  the 
Nation's  greatest  free-roaming  popula- 
tions of  grizzly  bear,  wolverine,  and 
wolves. 

The  refuge  amendment  would  set  aside 
habitat  vital  to  these  species  under  the 
administration  of  the  U.S.  Fish  and 
Wildlife  Service— the  Federal  agency 
professionally  and  legislatively  equipped 
to  perpetuate  this  outstanding  resource 
for  all  Americans.  Overall,  the  amend- 
ment designates  55.8  million  acres  of 
Federal  land  as  wildlife  refuge,  com- 
pared to  42.6  million  acres  In  the  Energy 
Committee  bill.  This  includes  creating 
nine  new  refuges  and  enlarging  seven 
refuges.  Most  importantly,  the  amend- 
ment would  address  the  following  areas : 
Yukon  Flats  National  Wildlife  Ref- 
uge: The  most  extensive  highly  produc- 
tive per  acre  waterfowl  habitat  in 
Alaska. 

William  O.  Douglas  Arctic  National 
Wildlife  Refuge:  Home  of  the  Nation's 
120.000  Porcupine  caribou,  this  area  also 
boasts  grizzly  and  polar  bears,  muskox, 
wolves,  and  wolverines,  and  over  4  mil- 
lion migratory  birds. 

Nowitna  National  Wildlife  Refuge: 
One  of  the  highest  nesting  densities  of 
waterfowl  in  the  State,  this  area  con- 
tributes nearly  a  quarter  of  a  million 
waterfowl  to  the  lower  48  States'  fly- 
ways. 

I  believe  the  wildlife  refuge  amend- 
ment we  are  considering  achieves  a 
proper  balance  between  protecting  our 
Nation's  wildlife  resources  and  allowing 
the  development  of  Alaska's  other  vast 
resources.  As  in  all  refuges  including 
those  in  the  lower  48,  hunting,  trapping, 
timber  harvests,  and  oil  and  gas  develop- 
ment that  are  compatible  with  wildlife 
conservation  would  be  permissible.  The 
Energy  Committee's  arctic  range  oil  and 
gas  provisions  are  not  amended.  Also, 
the  22-million-acre  Naval  Petroleum  Re- 
serve No.  4,  with  its  high  oil  and  gas 
potential,  would  remain  under  the  juris- 
diction of  the  Bureau  of  Land  Manage- 
ment. 

The  balance  this  amendment  brings 
to  the  Alaska  lands  proposal  is  fair  and 
equitable.  I  urge  its  adoption.* 

The  PRESIDING  OFFICER.  The  time 
on  the  amendment  has  expired. 
Mr.  HART  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

UP  AMENDMENT  NO.  1403 

Mr.  HART.  Mr.  President,  I  send  to 
the  desk  an  amendment  in  the  second 
degree  and  ask  for  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Hart) 
proposes  an  unprlnted  amendment  num- 
bered  1403. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  43,  strike  lines  22  through  line  2 
on  page  44; 

On  page  44,  strike  lines  7  and  8; 

On  pa^e  '*1.  strike  lines  15  ihf\i  17; 

On  page  42,  strike  Unes  1 1  thru  14; 

On  page  31,  line  23,  strike  the  second  "and" 
and  insert  "but  not"; 

On  line  24,  strike  "However"  and  all  that 
follows  through  line  6  on  page  32; 

On  page  43.  delete  lines  19-21; 

On  page  36,  line  7.  Insert  alter  "use"  the 
following:  "(including  but  not  limited  to 
any  oil  and  gas  leasing  permitted  under 
paragraph  (2)  )"; 

On  page  4.  line  13.  delete  all  through  line 
16;  on  page  6,  line  5.  strike  all  line  8;  on  page 
7.  line  13.  strike  all  line  16;  on  page  8.  line 
24.  strike  all  through  line  2,  page  9;  on  page 

10.  line  8.  strike  all  through  line  11;  on  page 

11.  line  18.  strike  all  through  21;  on  page  13. 
line  8,  strike  all  through  line  11;  on  page  14. 
line  22.  strike  all  through  line  25;  on  pa_ge 
16,  line  14,  strike  all  through  line  16;  on  page 
22,  line  12,  strike  all  through  line  15;  on 
page  23,  line  17.  strike  all  through  line  20' 
on  page  25.  line  5.  strike  all  through  line  8 
on  page  26.  line  21,  strike  all  through  line  24 
on  page  28,  line  8,  strike  all  through  Une  10 
on  page  29.  line  23,  strike  all  through  line 
25;  and  in  each  Instance  substitute  in  lieu 
thereof  the  following; 

(iv)  to  ensure  to  the  maximum  extent 
practicable  and  in  a  manner  consistent  with 
the  purposes  set  forth  In  paragraph  (1), 
water  quality  and  necessary  water  quantity 
within  the  refuge;  and 

Mr,  HART.  Mr.  President,  what  is  the 
time  limit  on  amendments  in  the  second 
degree? 

The  PRESIDING  OFFICER.  Thirty 
minutes  equally  divided. 

Mr.  HART.  Mr.  President,  perhaps  my 
colleagues  from  Rhode  Island  and  Mas- 
sachusetts would  like  to  comment  on  this 
amendment. 

This  second  dep^ee  amendment  ad- 
dresses two  of  the  arguments  made 
against  the  wildlife  amendment  proposed 
by  myself  and  the  Senator  from  Rhode 
Island.  I  do  not  believe  either  of  these 
arguments  are  correct,  but  it  is  impor- 
tant that  Senators  be  satisfied  on  these 
important  points. 

Two  points  addressed  by  this  perfect- 
ing amendment  are  that,  first,  the 
amendment  changes  substantive  law 
with  respect  to  oil  and  gas  leasing  within 
refuges;  and,  second,  that  the  amend- 
ment undercuts  State  water  law. 

The  second  degree  amendment,  the 
amendment  now  pending,  deletes  the 
provisions  of  the  first  degree  refuge 
amendment  dealing  with  these  two  is- 
sues. Instead,  we  are  proposing  substitute 
language  identical  to  the  committee  pro- 
visions. I  hope  that  will  be  acceptable 
not  only  to  the  Senators  from  Alaska  but 
the  floor  managers  of  the  bill  as  well. 

I  yield  to  my  colleague  from  Rhode 
Island. 

Mr.  CHAFEE.  Mr.  President,  most  of 
the  debate  today  has  been  concentrated 


on  oil  and  gas  leasing  provisions,  with 
very  strong  objections  to  the  provisions 
included  in  this  bill. 

We  do  not  think  that  the  differences 
are  of  any  significance.  But,  nonethe- 
less, this  is  an  attempt  to  accommodate 
those  who  would  object  to  our  amend- 
ment. So,  we  made  these  changes  to  con- 
form with  the  original  committee  bill. 
I  agree  with  the  Senator  from  Colorado, 
that  I  hope  this  amendment  will  be  ac- 
cepted to  iron  out  any  possible  com- 
plaints. 

Mr.  HART.  I  yield  to  the  Senator 
from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  during 
the  long  debate  we  have  had  on  the  bill 
I  believe  that  the  point  was  made  that 
the  committee  bill  was  preferable.  Some 
of  us  would  argue  that  it  was  not  a  dif- 
ference. However,  in  an  attempt  to  ac- 
commodate that  interest  and  to  avoid 
any  confusion,  this  amendment  is  of- 
fered. It  is  hoped  that  the  managers  of 
the  bill  will  accept  the  substitute. 

The  PRESIDING  OFFICER,  Who 
yields  time? 

Mr,  STEVENS  addressed  the  Chair, 
The  PRESIDING  OFFICER,  The  Sen- 
ator from  Alaska.  * 

Mr.  STEVENS.  Mr.  President,  I  spoke 
earlier  today  in  terms  of  water  quantity 
and  quality  outside  of  the  refuges  and 
in  terms  of  the  preservation  of  the  Min- 
eral Leasing  Act  of  1920  as  it  applies  to 
leasing  on  refuges  in  Alaska.  I  have  not 
seen  the  amendment  yet  but  I  under- 
stand it  also  deals  with  two  rivers  that 
would  expand  the  National  Wild  and 
Scenic  River  Svstem.  Is  that  correct? 
Mr.  TSONGAS.  The  Senator  is  correct. 
Mr.  STEVENS.  Under  those  circum- 
stances, it  is  a  technical  amendment  and 
deletes  the  items  I  had  raised  question 
about  concerning  germaneness  and  com- 
pliance with  the  agreement  of  Febru- 
ary 7.  On  that  basis  I  have  no  objection. 
I  think  it  is  a  matter  that  calls  for  a 
voice  vote. 

Let  me  assure  the  Senate  that  it  does 
not  clear  up  objections  to  the  substance 
of  the  amendment.  It  does  not  justify 
the  establishment  of  Porcupine  Forest  as 
a  wildlife  refuge.  Incidentally,  there  are 
other  units  of  conservation  in  the  State 
affected  by  this  amendment. 

I  would  note  that  this  is  sort  of  a  land- 
grab.  This  amendment  is  saying  that 
only  the  Fish  and  Wildlife  Service  man- 
agers of  the  State  of  Alaska  should  have 
jurisdiction  over  these  areas  in  the 
interior. 

We  take  exception  to  that.  There  are 
areas  that  have  predominant  values  for 
minerals  and  areas  that  have  values  for 
minerals,  agriculture,  and  hunting,  the 
BLM  conservation  units,  I  see  no  reason 
whv  those  classifications  should  be  en- 
tirely eradicated  in  favor  of  the  Fish 
and  "wildlife  manager. 

Again,  I  want  to  be  precise  about  this 
so  the  Senator  from  Colorado  will  not 
take  offense,  but  he  implies  that  the  com- 
mittee amendment  does  not  deal  with 
the  same  lands.  The  committee  amend- 
ment deals  precisely  with  the  same  lands 
with  the  exception  of  the  national  pe- 
troleum reserve.  Those  23  million  acres 
are  excluded  from  the  Senate  biU.  There 
is  nothing  in  this  amendment  before  us 
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that  is  not  within  the  committee  bill.  The 
difference  is  the  classification  of  the 
areas.  It  is  not  correct  to  say  that  we  deal 
with  less  land.  We  deal  with  the  same 
amount  of  land  but  we  classify  that  land 
in  a  different  manner  to  meet  the  specific 
desires  and  needs  of  the  people  of  the 
area  and  of  the  national  programs 
involved. 

Again  I  point  out  there  is  no  reason 
for  that  mineral  area,  a  significant  mm- 
eral  find  in  the  White  Mountam  coun- 
try, to  be  in  wildlife  refuge.  It  will  lead 
only  to  a  conflict  of  management.  It 
should  be  within  a  national  recreation 
area  where  the  law  is  clear  that  that 
type  of  activity  shall  be  permitted.  I 
think  that  is  important  to  keep  in  mind. 
Again,  I  have  no  objection  to  the 
amendment.  I  think  it  ought  to  be  ap- 
proved on  voice  vote.  I  make  my  recom- 
mendation to  my  good  friends  from 
Washington  and  Oregon  that  we  just 
accept  the  amendment. 

Mr.  JACKSON.  Mr.  President,  I  am 

prepared 

Mr.  GRAVEL.  Will  the  Senator  yield 
for  one  moment? 

Mr.  JACKSON.  I  yield.  , 

Mr.  GRAVEL.  Five  minutes?  ' 

Mr.  JACKSON.  Yes,  5  minutes. 
Mr.  GRAVEL.  The  Senator  has  cov- 
ered some  objections  but  not  all  the  ob- 
jections we  had  that  we  felt  under  a 
point  of  order  could  be  made.  I  would 
like  to  ask  the  Presiding  Officer,  since 
time  has  expired  on  the  origmal  amend- 
ment, is  it  now  in  order  to  make  a  point 
of  order? 

The  PRESIDING  OFFICER  Not  until 
such  time  as  the  remaining  time  on  the 
second  degree  amendment  has  been 
yielded  back. 

Mr.  GRAVEL.  The  point  of  order  is 
not  being  made  on  the  second  degree 
amendment  but  the  point  of  order  is  be- 
ing made  on  the  primary  amendment. 
The  PRESIDING  OFFICER.  The 
Chair  understands  that. 

Mr.  GRAVEL.  I  am  prepared  to  accept 
this  amendment,  but  as  soon  as  proper 
I  will  be  making  a  point  of  order  that 
will  cover  the  Beaver  Creek  area  on  page 
41,  and  then  on  page  40  all  of  the  page 
from  line  11  on.  and  also  on  pages  41  and 
42. 1  will  be  making  the  point  of  order  in 
any  event.  I  yield  back  the  remainder  of 
my  time. 

Mr.  JACKSON.  Mr.  President.  I  yield 
such  time  as  the  Senator  of  Oregon  may 
desire. 

Mr.  HATFIELD.  Mr.  President,  I  agree 
with  the  chairman  to  accept  the  amend- 
ment. 

Mr.  JACKSON.  We  are  prepared  to 
yield  back  our  remaining  time. 

Mr.  HART.  Mr.  President.  I  would  like 
to  make  one  further  point  which  is  im- 
portant. The  senior  Senator  from  Alaska 
has  argued  that  the  underlying  amend- 
ment having  to  do  with  the  expansion  of 
the  refuge  area  seriously  changes  min- 
ing law  and  creates  new  precedents  in 
that  area  as  well  as  in  water  rights.  This 
perfecting  amendment,  or  this  second- 
ary amendmeutrts  to  address  those  two 
principal  obiei^tions  that  were  raised  to 
the  amendment.  I  hope  it  will  be  accept- 
able by  a  voice  vote.  That  will  relieve  us. 
I  think,  of  the  arguments  made  on  those 


two  grounds.  I  am  prepared  to  yield  back 
my  remaining  time. 

Mr.  JACKSON.  I  yield  back  my  re- 
maining time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  GRAVEL.  Mr.  President.  I  seek 
recognition. 

The  PRESIDING  OFFICER.  For  what 
purpose  does  the  Senator  seek  recog- 
nition? 

Mr.  GRAVEL.  To  suggest  the  absence 
of  a  quorum  so  we  can  study  this  four- 
page  document  which  has  been  placed 
in  front  of  us.  We  do  not  know  all  the 
ramifications  of  the  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TSONGAS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  Debate 
is  not  in  order  during  a  quorum  call. 

Mr.  TSONGAS.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MELCHER.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue  the 
call  of  the  quorum. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.     1403.    AS    MODIFIED 

Mr.  HART.  Mr.  President.  I  send  to  the 
desk  a  modification  of  the  pending 
amendment  in  the  second  degree  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  modification. 

The  assistant  legislative  clerk  read  as 
follows : 

At  the  end  of  Hart  UP  amendment  No.  1403. 
add: 

On  page  42,  strike  lines  3  through  6; 
On  page  43.  strike  lines  4  through  7. 

Mr.  HART  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  question  is  on  the  amendment. 

Mr.  HART.  Mr.  President,  may  I  have 
the  attention  of  the  Senator  from  Alaska, 
the  senior  Senator,  so  he  understands? 

The  PRESIDING  OFFICER.  Time  on 
the  amendment  has  expired. 

The  Senator  has  the  right  to  modify 
the  amendment. 

Mr.  HART.  Will  the  Senator  from  Mas- 
sachusetts yield  me  2  minutes? 

Mr.  TSONGAS.  Yes. 

Mr.  HART.  Mr.  President,  the  Sena- 
tors from  Alaska  have  raised  the  ques- 
tion of  the  designation  of  wild  and  scenic 
rivers  in  the  refuge  amendment  that  is 
pending.  The  principal  designation 
which  seemed  to  be  objectionable  had  to 
do  with  the  Porcupine  River,  which  was 
so  designated  on  page  42,  lines  3  through 
6. 

Th's  modification  of  the  pending  sec- 
ond-degree amendment  takes  that  des- 
ignation out,  and  the  other  reference  on 


page  43,  striking  lines  4  through  7,  con- 
forms those  two  pages. 

So  the  amendment,  as  it  would  be 
modified,  if  the  second-degree  amend- 
ment passes,  takes  the  Porcupine  River 
designation  out  and  leaves  it  in  study 
status. 

My  understanding  is  that  this  is  both 
agreeable  and  desirable  to  both  Senators 
from  Alaska. 

Therefore,  what  it  would  mean  is  that 
the  amendment  in  the  second  degree 
does  three  things.  It  deletes  the  Porcu- 
pine River  designation  as  a  wild  and 
scenic  river,  it  conforms  the  mineral  law 
provisions  of  the  refuge  amendment  and 
the  water  provisions  ■  of  the  refuge 
amendment  to  the  language  of  the  Sen- 
ate committee  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time'' 

Mr.  HART.  Therefore.  I  would  hope 
the  managers  of  the  bill  would  accept 
the  amendment  in  the  second  degree  by 
a  voice  vote. 
Mr.  STEVENS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

Mr.  STEVENS.  Mr.  President,  I  yield 
myself  time  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  am 
grateful,  once  again,  for  the  change 
which  does  meet  the  question  of  the  two 
subjects  in  an  amendment,  the  potential 
point  of  order. 

I  would  not  like  any  of  the  changes 
to  indicate  that  it  makes  the  substance 
of  the  amendment,  the  basic  amend- 
ment, any  more  acceptable  from  the 
Alaska  point  of  view.  It  still  does  not 
recognize  the  concept  of  multiple  man- 
agement of  Federal  lands  within  the 
State. 

It  will  mean,  again,  that  this  wildlife 
refuge  manager  will  have  jurisdiction 
over  an  area  which  is  roughly  300  miles 
deep  and  about  200  miles  wide.  There  is 
no  reason  for  that.  There  is  no  concept 
that  would  make  that  area  one  ecologi- 
cal unit — one  whatever  you  want  to  call 
it.  There  are  all  kinds  of  verbiage  used 
in  this  bill  to  try  to  justify  getting  larger 
and  larger  areas,  but  there  are  no  uni- 
form wildlife  values  within  this  massive 
area. 

Even  as  to  the  range  of  the  caribou  in- 
volved, they  do  not  involve  the  same 
herds.  They  do  not  involve  the  same 
types  of  management  problems. 

You  are  going  from  the  Arctic,  in  the 
Arctic  plain,  to  the  different  area  in  the 
south,  of  the  Brooks  Range,  and  an  en- 
tirely different  area  in  the  Porcupine  and 
Yukon  Fl?ts. 

It  is  like  saying  there  is  a  great  deal  of 
sense  in  putting  a  wildlife  refuge  man- 
ager in  charge  of  the  wildlife  refuge  that 
wont  from  somewhere  around  Delaware 
UD  to  Maine  and  from  New  York  over  to 
about  Cleveland. 

You  can  put  it  on  the  map  and  see 
what  I  am  saying.  It  makes  absolutely  no 
sense  to  say  that  one  person  should  man- 
age that  area  from  the  point  of  view  of 
some  predominant  wildlife  value  that 
overlies  this  whole  area. 

I  do  not  have  any  objection  to  the 
modification,  but  I  am  getting  questions 


from  other  Senators:  "Does  this  mean 
the  proponents  of  the  amendment  have 
cleaned  it  up?" 

They  have  not  cleaned  it  up.  They  have 
made  it  conform  to  the  agreement  of 
February  7  that  it  would  deal  only  with 
one  subject  in  an  amendment,  even 
though  it  might  hit  the  bill  in  more  than 
one  place.  This  amendment  will  do  just 
that,  but  it  classifies  areas  as  wildlife  ref- 
uges which  have  no  predominant  wild- 
life value  at  all. 

I  am  not  talking  about  little  areas.  I 
am  talking  about  millions  and  millions  of 
acres.  We  have  not  heard  anything  said 
on  the  floor  that  would  justify  changing 
from  the  classification  of  the  committee 
to  this  classification  of  wildlife  refuge. 

If  the  amendment  is  not  tabled,  I  shall 
have  amendments  to  restore  the  classi- 
fications of  the  Senate  committees,  and 
we  will  go  through  the  arguments  made 
in  the  committee  as  to  why  they  should 
be  classified  in  a  different  manner  from 
that  suggested  by  this  wholesale  amend- 
ment to  put  the  whole  northeast  portion 
of  Alaska  into  a  wildlife  refuge. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  I  yield. 
Mr.  MELCHER.  Not  only  does  it  not 
clean  up  the  amendment,  as  the  Senator 
has  described,  but,  as  he  previously  said, 
the  amendment  does  eliminate  a  little 
more  than  5  million  acres  we  have  set 
aside  for  national  forest  land,  the  Por- 
cupine National  Forest.  It  is  the  only  na- 
tional forest  provided  in  the  bill  in  in- 
terior Alaska.  It  is  a  worthwhile  endeavor 
to  have  the  presence  of  the  Forest  Service 
in  interior  Alaska. 

I  point  out  that  the  Forest  Service, 
with  its  professionals,  has  had  more  ex- 
perience in  dealing  with  wildlife  and  the 
other  types  of  resources  that  are  on  our 
public  lands  than  have  the  various 
groups  within  the  Department  of  the 
Interior. 

I  am  a  little  disappointed  even  in  the 
way  the  bill  came  from  the  Committee 
on  Energy  and  Natural  Resources,  that 
we  did  not  provide  for  more  of  a  pres- 
ence of  the  Forest  Service  within  the 
interior  of  Alaska  than  we  have. 

The  amendment  before  us  would  very 
brutally  eliminate  the  one  part  of  the  bill 
that  provided  some  opportunity  for  a 
diversified  land  management  with  the 
presence  of  the  Forest  Service  personnel 
in  interior  Alaska.  I  regret  very  much 
that  the  amendment  before  us  was  so 
brutal  as  to  eliminate  the  Forest  Service 
from  interior  Alaska. 

Mr.  TSONGAS.  Mr.  President,  I  yield 
myself  time  on  the  bill.  I  shall  be  brief. 
I  do  not  want  the  statement  to  go 
unchallenged  that  the  argument  has  not 
been  waged  as  to  why  the  changes  were 
made.  I  point  out  to  my  colleagues  that 
the  committee  bill  itself  contains  42.6 
million  acres  and  that,  obviously,  was 
voted  upon  by  those  who  argue  against 
the  bill. 

In  my  statement  and  in  the  statements 
of  the  Senator  from  Colorado,  the  Sena- 
tor from  West  Virginia,  and  the  Senator 
from  Rhode  Island,  we  addressed  the 
issue  of  why  we  felt  that  one  manage- 
ment unit  made  more  sense  administra- 
tively. I  will  not  take  up  the  time  of  my 


colleagues  to  go  through  that  further, 
since  we  have  been  on  this  issue  for  5 
hours.  But  I  do  ask  unanimous  consent 
to  have  this  information  printed  in  the 
Record,  so  that  the  allegation  will  not 
receive  any  more  credibility  than  it  de- 
serves. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Deficiencies  in  the  Committee  Bill  Which 
Are  Improved  by  Amendment  No.  1782 
There  Is  a  unique  opportunity  In  Alaska 
to  avoid  future  detrimental  impacts  on 
highly  productive  fish  and  wildlife  habitats 
by  Including  both  crucial  lowlands  and 
their  supporting  watersheds  In  integrated 
ecological  units  managed  by  the  Fish  and 
Wildlife  Service.  The  Committee  did  not 
adopt  this  "ecosystem  management"  con- 
cept but  rather  splintered  units  to  meet  spe- 
cial Interest  desires.  This  has  resulted  In 
fragmenting  management  of  both  wildlife 
populations  and  their  supporting  habitats 
between  several  agencies  with  different  mis- 
sions and  management  programs  to  the 
long-term  detriment  of  the  fish  and  wild- 
life resources. 

lln  millions  of  acres) 

Com- 
mittee   Amend- 
bUl        ment 

National    wildlife    refuges 42.6  58.2 

New    national    forest    units 5.5  0 

BLM  national  conservation 

areas       7.2  0 

Total    ---  65.3         68.2 


The   amendment   sets   refuge   boundaries 

along  ecological  lines  In  ten  refuges  and 
places  Fish  and  Wildlife  Service  adminis- 
tration on  the  Nowltna  unit  which  the  Com- 
mittee placed  under  BLM  Jurisdiction.  The 
major  boundary  Improvements  are  outlined 
below: 

Yukon  Flats.— With  a  fall  flight  of  over 
two  million  ducks  and  16.000  geese,  the  Yu- 
kon Flats  is  one  of  the  nation's  most  pro- 
ductive wildlife  areas.  It  Is  considered  to 
have  the  highest  sustained  rate  of  water- 
fowl production  in  North  America.  'When 
drought  occurs  in  the  Canadian  prairies, 
the  stable  habitat  conditions  of  the  Flats 
serve  as  nesting  areas  for  birds  from  the 
drought-stricken  regions.  The  region  also 
supports  furbearers.  moose,  and  a  genet- 
ically unique  salmon  population  In  the 
lowlands  and  caribou,  Dall  sheep,  and  griz- 
zly bears  in  the  upland  watersheds. 
committee 

The  Committee  divided  this  area  into  five 
units  (two  BLM-adminlstered  areas,  a  ref- 
uge, one  national  forest  and  an  area  made 
available  for  state  selection)  to  accommodate 
development  Interests  of  the  State.  As  a 
result,  a  host  of  incompatible  uses  and 
fragmented  management  would  be  allowed 
and  encouraged  Including  the  very  real  pos- 
sibility that  the  State  would  transfer  these 
now  publicly  owned  lands  Into  private  own- 
ership for  potential  development.  The  state 
has  no  legal  claim,  and,  according  to  its 
own  resource  studies,  no  need  for  these 
valuable  wildlife  lands. 

amendment 

The  amendment  would  maintain  the  exist- 
ing Yukon  Flats  National  Wildlife  Monument 
and  reclassify  it  as  a  National  Wildlife  Ref- 
uge. The  accompanying  map  shows  the  differ- 
ences between  the  single,  cohesive  refuge  in 
the  amendment  and  the  many  areas  in  the 
Committee  bill.  The  amendment  keeps  in  the 
refuge  the  White  Mountains— a  major  water- 


shed, recreation  area,  and  Dall  sheep  habi- 
tat— and  the  Eastern  flats  which  the  Com- 
mittee bill  places  in  a  National  Forest — 
where  25-33  percent  of  the  region  s  waterfowl 
are  raised.  With  largj  amounts  of  wildlife 
habitat  removed  from  public  ownership  due 
to  Native  selections,  it  is  Imperative  that  the 
renialnlng  federal  la:ids  be  retained  In  public 
ownership  and  protected  in  the  refuge. 

Yukon  Delta — The  vast  delta  of  the  Yukon 
and  Kuskokwlm  Rivers  hosts  as  many  as  200,- 
000,000  birds  including  80  percent  of  the 
whistling  swans  and  nearly  all  of  the  white- 
fronted  geese  of  the  Pacl.'ic  flyway.  80  per- 
cent of  the  world's  emperor  geese;  90  percent 
of  the  world's  brlstle-thlghed  curlews:  a.id 
major  populations  of  cranes,  sandpipers,  and 
loons.  Fish  and  wildlife  species  in  the  region 
include  muskox.  moos;,  whales,  and  salmon. 
This  wUdlife-rich  area  Is  home  to  most  of 
Alaska's  Yupik  Eskimos. 

coMMrrrEE 
The  Committee  deleted  from  the  refuge  the 
headwaters  of  Clearwater  salmon  streams 
which  rise  in  the  central  Kllbuck  Mountains 
and  flow  Into  the  waterfowl  nesii.ig  areas. 
Nesting  hawks  and  eagles  are  found  here. 
This  area  includes  the  Klsarallk  River,  an  out- 
standing sport  fishing  and  rafting  river  with 
high  salmon  and  wildlife  concentrations. 
Despite  these  high  fish  and  wildlife  values, 
the  Committee  bill  places  this  u.Tlt  In  Its 
Bristol  Bay  study  area  rather  than  the  refuge. 
amendment 
The  amendment  places  this  watershed  In 
the  National  Wildlife  Refuge  Given  the  high 
fish,  wildlife,  and  recreational  values  of  the 
area.  It  should  be  placed  in  the  refuge  now 
rather  than  being  further  studied  by  the 
State  and  Federal  Governments  for  other 
purposes. 

Toglak. — Water  from  the  mountains  of 
Togiak  flows  into  Bristol  and  Kuskokwlm 
Bays  supporting  over  1,700.000  salmon.  With 
over  32  species  of  land  mammals.  Toglak  has 
o;ie  of  the  most  diverse  mammalian  faunas  in 
the  State.  Coastal  cliffs  provide  prime  habi- 
tat for  raptors,  especially  bald  eagles.  Moun- 
tain scenery  and  opportunities  for  trophy 
sport  fishing  and  river  travel  make  this  area 
an  excellent  outdoor  recreation  attraction. 

COMMrTTEE 

In  a  similar  manner  to  Its  treatment  of  the 
Yukon  Delta  National  Wildlife  Refuge,  the 
Committee  bill  deletes  500.000  acres  from  the 
northern  part  of  the  Toglak  National  Wildlife 
Refuge  and  places  this  land  in  Us  Bristol  Bay 
study  area.  The  headwaters  of  several  salmon 
streams  vital  to  subsistence  and  commercial 
fisheries  are  left  out  of  the  refuge. 

AMENDMENT 

The  amendment  place;  these  northern  wa- 
tersheds in  the  Toglak  National  Wildlife  Ref- 
uge. The  fish  and  wildlife  values  of  this  area 
are  known.  There  is  no  reason  for  leaving 
these  lands  outside  the  refuge  in  a  "study 
status." 

Douglas-Arctic —The  Douglas-Arctic  Wild- 
life Range  contains  a  complete  transect  of 
Arctic  life  forms  and  landscapes  from  boreal 
forest  on  the  south  slope  of  the  Brooks  Range 
to  the  rugged  crest  of  the  Arctic  Divide  down 
to  the  coastal  plain  Here  America's  largest 
remaining  caribou  herd,  the  130.000  animals 
of  the  Porcupine  herd,  give  birth  to  their 
young.  Major  populations  of  polar  bear.  Dall 
sheep,  grizzly  bear,  wolves  and  wolverine,  the 
endangered  peregrine  falcon,  and  141  other 
bird  species  are  found  In  the  range.  The  Wild- 
life Range  is  the  last  large  portion  of  the 
North  Slope  that  has  been  and  can  continue 
to  be  spared  from  extensive  industrial  activi- 
ties. 

COMMITTEE 

In  the  same  way  It  balkanlzed  the  Yukon 
Flats,  the  Committee  bill  divides  up  the  ad- 
ditions to  the  Douglas-Arctic  National  Wild- 
life Range  into  three  subunlts  designed  to 
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accommodate  uses  not  compatible  with  wild- 
life such  as  state  selection  and  mining. 
Habitat  for  approximately  2100  Dall  sheep 
would  be  splintered  between  three  Jurisdic- 
tions. Major  portions  of  the  Porcupine  cari- 
bou herd's  US.  wintering  range  are  deleted 
from  wildlife  refuge  protection. 

AMENDMENT 

The  amendment  consolidates  in  the  Ref- 
uge System  Dall  sheep  habitat  and  the 
Alaska  portion  of  the  Porcupine  caribou 
herd's  migration  routes  and  winter  range. 
The  areas  which  the  Committee  bill  would 
classify  as  a  BLM  area  or  open  to  State  selec- 
tion are  speculated  to  have  some  mineral 
potential  (possibly  gold,  copper,  lead,  or 
zlnc) .  But  these  areas  serve  as  winter  habitat 
for  the  caribou  and  is  a  region  where  the 
Porcupine  and  Western  herds  intermingle, 
allowing  gene  exchange  which  maintains 
the  vitality  of  the  herds.  State  selection 
and  mining  are  not  compatible  with  wildlife 
In  this  area. 

Nowltna. — Sending  a  quarter  of  a  million 
waterfowl  across  the  middle  third  of  the 
nation,  the  Nowltna  is  particularly  impor- 
tant for  national  populations  of  canvas- 
backs.  white-fronted  geese,  and  trumpeter 
swan.  This  refuge  also  support  major  moose, 
wolverine,  and  martin  populations  and  Is  a 
key  rearing  area  for  salmon,  northern  pike, 
and  shee  fish. 

COMMITTEE 

The  Committee  bill  drops  this  entire  unit 
from  refuge  designation  and  classifies  it  as  a 
BLM  National  Conservation   Area. 

AMENDMENT 

The  amendment  restores  refuge  designa- 
tion for  the  Nowltna.  The  fall  flight  from  the 
Nowltna  alone  is  about  a  quarter  of  a  million 
birds  including  35,000  white-fronted  geese, 
17.000  Canada  geese,  and  60-100  pairs  of 
trumpeter  swans.  The  wetlands  support 
some  of  the  highest  nesting  concentrations 
of  waterfowl  in  the  State.  According  to  the 
State's  own  resource  inventories,  there  are 
no  significant  commodity  re=ources  In  the 
Nowltna  basin.  Given  the  very  high  wildlife 
values  and  negligible  commodity  values, 
there  is  no  reason  with  withholding  refuge 
protection  for  this  area. 

Selawlk. — Located  near  the  "avian  cross- 
roads" of  North  America  and  Asia,  the  Sela- 
wik  Is  a  seasonal  home  for  about  109  species 
of  birds  from  six  continents.  From  450,000- 
650,000  ducks,  geese,  and  swans  fly  from  here 
to  the  Pacific  and  central  portions  of  Amer- 
ica. The  refuge  provides  major  wintering 
habitat  for  the  Western  Arctic  caribou  herd 
and  spawning  and  migration  areas  for  the 
shee  fish,  dubbed  the  "freshwater  tarpon." 

COMMrrTEE 

The  Committee  bill  deletes  from  refuge 
protection  the  Lower  Buckland  River  and 
estuary  of  high  value  to  migratory  birds, 
marine  mammals,  and  anadromous  fish. 
Other  deletions  are  made  near  the  Kobuk 
River. 

AMENDMENT 

The  amendment  restores  these  watersheds 
and  habitat  to  the  refuge.  The  Committee 
report  notes  that  the  Lower  Buckland  dele- 
tions were  made  to  accommodate  a  specula- 
Uve  corridor  route  the  state  may  desire  in 
the  future.  But.  the  Commitee's  transporta- 
tion process  is  specifically  designed  to  ad- 
dress future  right-of-way  decision.  A 
deletion  from  the  refuge  for  a  speculative 
corridor  Is  unwarranted  and  unnecessary. 

Mr.  JACKSON,  Mr.  President,  can  we 
vote  now? 

The  PRESroiNG  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  as 
modified. 

The    amendment,    as    modified 
agreed  to. 


was 


Mr.  HART,  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment, as  modified,  was  agreed  to, 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  lay  on  the  table  the  pending  amend- 
ment as  modified,  and  I  ask  for  the  yeac 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER,  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  first  degree  amendment,  as  amended. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr,  CRANSTON,  I  announce  that  the 
Senator  from  Missouri  (Mr,  Eagleton), 
the  Senator  from  Massachusetts  (Mr, 
Kennedy*  and  the  Senator  from  South 
Dakota  iMr.  McGovern)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Missouri 
(Mr.  Eagleton  1    would  vote  "nay." 

The  result  was  announ:ed — yeas  33, 
nays  64,  as  follows : 

[Rollcall  Vote  No.  304  Leg.) 
YEAS— 33 


Armstrong 

Gam 

Long 

Baker 

Goldwater 

Magnuson 

Be:imon 

Gravel 

McClure 

Boren 

Hatch 

Me:  Cher 

Boschwitz 

Hatfield 

Morgan 

Burdick 

Hayakawa 

Schmltt 

Byrd. 

Heflln 

Stennls 

Harry  F..  Jr. 

Helms 

S- evens 

B\Td.  Robert  C 

.  Humphrey 

Tower 

Cannon 

Jackson 

Young 

Cochran 

Johnston 

Domenlcl 

Laxalt 

NAYS— 64 

Baucus 

Hollln?s 

Randolph 

Bayh 

Huddleston 

Rlblcoff 

Bentsen 

Inouye 

Rlegle 

Biden 

Javlts 

Roth 

Bradley- 

Jepsen 

Serbanes 

Bumpers 

Kassebaum 

Sasser 

Chafee 

Leahy 

Schwelker 

Chiles 

Levin 

Simpson 

Church 

Lugar 

Stafford 

Cohen 

Mathlaa 

Stevenson 

Cranston 

Matsunaga 

Stewart 

Culver 

Metzcnbaum 

Stone 

Dan  forth 

MltcheU 

Talmadce 

DeConcinl 

M-^-nlhan 

Thurmond 

Dole 

Nelson 

Tsongas 

Durenberger 

Nunn 

Wallop 

Durkin 

Pack  wood 

Warner 

Exon 

Pen 

Welcker 

Ford 

Peroy 

Williams 

Glenn 

PresBler 

Zorlnsky 

Hart 

Proxmire 

Heinz 

Pryor 

NOT  VOTING- 3 
Eagleton  Kennedy  McGovern 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  1402.  as  amended,  was 
rejected. 

Mr.  HART.  Mr,  President.  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  lay  on  the  table  was  rejected, 

Mr,  TSONGAS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 


VP    AMENDMENT    NO.    1404 

Mr.  MELCHER.  Mr.  President,  I  call 
up  the  amendment  I  have  at  the  desk 
and  ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER,  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows  : 

The  Senator  from  Montana  (Mr.  Melcher) 
proposes  an  unprinted  amendment  num- 
bered 1404  to  unprinted  amendment  num- 
bered 1402, 

Mr,  MELCHER,  Mr,  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  15  strike  lines  14  through  20  and 
Insert  the  following:  'Refuge  shall  consist  of 
approximately  five  million  seven  hundred 
and  ten  thousand  acres  of  public  land  as 
generally  depicted  on  a  map  entitled  'Yu- 
kon Flats  National  Wildlife  Refuge',  dated 
October  1978." 

On  page  21  strike  lines  8  through  17  and 
Insert  the  following: 

(3)  Arctic  national  wildlife  range. — (A) 
The  Arctic  National  Wildlife  Range  shall 
consist  of  all  lands  within  the  existing  Arctic 
National  Wildlife  Range  which  shall  be  re- 
designated as  a  unit  of  the  expanded  Arctic 
National  Wildlife  Range  and  of  the  approxi- 
mately five  million  six  hundred  and  fifty 
thousand  acres  of  public  lands  generally  de- 
picted on  the  map  entitled  "Arctic  National 
Wildlife  Range  "  dated  October  1978.  Addi- 
tions to  the  Arctic  National  Wildlife  Range 
to  the  southwest  shall  extend  to  the  former 
Venetle  Indian  Reservation  lands  and  share 
a  common  boundary. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  the  Porcupine  cari- 
bou herd,  wolves,  wolverines,  barren-ground 
grizzly  bears,  musk-oxen,  polar  bears,  Dall 
sheep,  elder  and  old  squaw  ducks,  snow 
geese,  peregrine  falcons,  and  other  migratory 
birds, 

(C)  Representative  unspoiled  arctic  phys- 
iographic regions  and  wilderness  recreation 
are  special  values  of  the  refuge. 

On  page  40,  strike  lines  9  and    10, 
On  page  41,  strike  lines  1  and  2, 

Mr,  MELCHER.  Mr,  President,  this  is 
a  very  straightforward  amendment  to  re- 
store to  the  Tsongas  amendment  the  de- 
letion of  Porcupine  National  Forest.  The 
Porcupine  National  Forest  is  in  the  bill 
as  presented  from  the  committee,  and  I 
believe  the  Tsongas  amendment  would  be 
better  if  it  was  left  alone.  It  is  the  only 
national  forest  provided  for  in  the  in- 
terior of  Alaska,  and  I  believe  it  is  pru- 
dent and  wise  to  permit  the  Forest  Serv- 
ice to  have  a  presence  in  the  interior  of 
Alaska. 

I  want  to  read  the  provision  that  is  in 
the  language  setting  up  this  national 
forest: 

That  the  Secretary  shall  promulgate 
special  regulations  which  shall  Insure  that 
protection  of  fish  and  wildlife  and  their 
habitat  shall  be  the  primary  purpose  for 
the  management  of  Federal  land  within  the 
forest,  and  other  multiple  use  activities  shall 
be  permitted  in  a  manner  consistent  with 
the  protection  of  fish  and  wildlife  and  their 
habitat. 

That  is  the  end  of  the  quote  of  the 
language  in  the  bill  setting  up  the  Porcu- 
pine National  Forest. 

I  want  to  quote  from  the  report : 


Recognizing  the  very  high  fish  and  wildlife  minutes  and  the  managers  of  the  bill 
values  of  the  area,  the  Committee  Inserted  a  have  15  minutes  in  opposition.  The 
requirement   that    this   national   forest    be     managers  of  the  bill  control  the  time. 


managed  under  special  regulations  to  assure 
that  protection  of  fish  and  wildlife  and  their 
habitat  shall  be  the  primary  purpose  for 
management. 

That  is  for  the  Porcupine  National 
Forest,  That  is  the  primary  purpose  of 
this  national  forest. 

So  the  question  evolves  down  to 
whether  or  not  it  is  wise  to  have  the 
presence  of  the  Forest  Service  managing 
a    national    forest    in    the    interior    of 

A 1  qcItq 

I  have  come  to  the  conclusion  for  a 
number  of  years  that  we  would  be  remiss 
in  this  legislation  if  we  did  not  do  that. 
Remember  the  Forest  Service  personnel 
are  the  most  progressive  and  most  ex- 
perienced of  all  the  personnel  in  the  land 
management  agencies  of  the  Federal 
Government,  We  are  going  to  set  aside 
vast  areas  here  that  will  be  under  the 
Fish  and  Wildhfe  Service,  we  are  going 
to  set  aside  vast  areas  that  will  be  under 
the  personnel  of  the  Bureau  of  Land 

Management 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  Will  Senators  please 
take  their  seats  or  retire  to  the  rear  of 
the  room.  The  Senator  is  entitled  to  be 
heard.  Will  Senators  please  take  their 
seats. 
The  Senator  from  Montana. 
Mr.  MELCHER,  I  thank  the  Chair, 
We  are  going  to  set  up  vast  areas  to  be 
managed  by  the  Bureau  of  Land  Man- 
agement, All  of  these  areas  are  going  to 
take  personnel  to  be  moved  up  to  Alaska 
to  do  what  we  are  trying  to  accomplish 
under  the  terms  of  this  bill. 

The  agency  that  is  best  able  to  use 
some  of  their  personnel  to  immediately 
move  in  is  the  Forest  Service,  They  have 
the  trained  personnel  for  wildlife  man- 
agement there.  It  is  a  part  of  the  multi- 
ple use  in  our  national  forests,  and  they 
have  done  an  excellent  job  throughout 
the  lower  48  States,  and  I  want  to  see 
some — and  believe  me  this  is  a  small 
portion  of  the  land  we  are  setting  aside 
under  special  uses  in  Alaska — of  it  dele- 
gated to  the  National  Forest  Service, 

The  other  part  of  the  amendment  not 
only  recognizes  the  management  of  the 
wildlife  but  specifies  that  the  rivers  and 
water  resources  and  the  other  areas  com- 
prising habitat  important  for  fish  and 
wildlife,  including  the  peregrine  falcon 
and  waterfowl  and  caribou  here  and 
other  species  within,  shall  be  further 
protected,  I  think  a  very  progressive  step 
could  be  taken  in  modifying  or  amend- 
ing this  amendment  of  the  Senator  from 
Massachusetts  if  this  amendment  can  be 
accepted,  and  I  hope  it  can  be, 
I  reserve  the  remainder  of  my  time. 
Mr,  HART  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr,  HART.  Mr,  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HART.  What  is  the  parliamentary 
situation?  How  much  time  remains  on 
this  amendment? 

The  PRESIDING  OFFICER,  The 
proponent   of   the   amendment   has    15 


Mr,  HART,  Will  the  Senator  yield  me 
3  minutes? 

Mr,  HATFIELD.  I  yield  5  minutes  to 
the  Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  I  hope  Sen- 
ators will  understand  that  the  proposal 
by  the  Senator  from  Montana  is  directly 
contrary  to  the  vote  just  taken  in  the 
Senate.  The  proposal  by  the  Senator 
from  Montana  to  designate  a  new  na- 
tional forest  apropos  the  committee's 
proposal  would  overlap  the  two  prin- 
cipal areas  of  increased  or  expanded 
wildlife  refuges  which  are  contained  m 
the  Hart-Chafee  amendment  which  was. 
I  think,  just  resoundingly,  about  2  to  1, 
supported,  if  I  interpret  the  vote 
correctly. 

Now,  there  is  a  reason  why  this  land 
should  be  administered  by  the  Fish  and 
Wildlife  Service.  And  that  is  because 
its  principal  value  is  for  fish  and  wild- 
life and  a  very  secondary  or  even  ter- 
tiary value  is  the  forest.  Most  of  it  is 
not  even  prime  forest  land. 

To  say  that  we  ought  to  turn  this  into 
a  national  forest,  a  couple  million  or  3 
million  acres,  just  so  we  can  have  that 
Forest  Service  present  in  the  middle  of 
Alaska  avoids  the  fundamental  Issue, 
and  that  is  that  acreage  overwhelmingly 
is  valuable  as  wildlife  refuges.  These 
areas  encompassed  by  the  proposed  na- 
tional forest  are  the  very  heart  of  the 
additional  acreage  which  is  being  pro- 
posed by  the  Senator  from  Colorado  and 
the  Senator  from  Rhode  Island. 

So  if  we  adopt  Senator  Melcher's 
proposal,  we  will  contradict  the  vote 
that  was  just  taken,  which  was  about 
two-thirds  of  the  Senate  in  favor  of 
expanded  refuge  areas.  The  purpose 
behind  those  areas  and  that  vote  is  to 
have  those  specific  areas,  those  prime 
areas,  administered  by  the  people  who 
understand  their  principal  value  the 
most  and  the  best,  and  those  are  the 
professionals  in  the  Fish  and  Wildlife 
Service. 

You  do  not  hire  foresters  to  adminis- 
ter wildlife  refuges  and  vice-versa.  I 
hope  that  the  Senate  will  oppose  the 
Melcher  proposal  and  continue  on  the 
way  of  the  vote  that  was  just  taken, 

Mr,  MELCHER,  WUl  the  Senator  yield 
for  a  question? 
Mr.  HART.  Yes. 

Mr.  MELCHER.  Surely  the  Senator 
does  not  mean  to  imply  that  the  profes- 
sionals in  the  Forest  Service  who  man- 
age wildlife  in  the  national  forests  are 
foresters,  does  he?  Does  he  not  recognize 
the  preponderance  gained  by  game  biol 
ogists.  that  wildlife  trained  profession 


I  yield  to  my  colleague  from  Rhode 
Island. 
Mr  CHAFEE  addressed  the  Chair. 
The  PRESIDING  OFFICER,  Does  the 
Senator  from  Oregon  yield  time? 

Mr,  HATFIELD.  How  much  time  does 
the  Senator  need?  I  yield  3  minutes, 

Mr.  CHAFEE.  Mr.  President,  what  we 
are  talking  about  here  is  a  matter  of 
priorities.  Under  the  Forest  Service,  the 
top  priority  is  forest  products.  Under  the 
Fish  and  Wildlife  Service,  the  top  pri- 
ority of  the  management  of  this  area  is 
for  the  preservation  and  encouragement 
of  wildlife. 

The  Melcher  amendment  goes  right  to 
the  very  heart  of  the  subject  we  have 
been  discussing  for  the  past  4  hours.  If 
the  Melcher  amendment  were  adopted, 
it  would  devastate  the  efforts  that  we 
have  been  making  to  increase  the  amount 
of  refuge  land  in  Alaska, 

Mr.  President,  in  connection  with  the 
matter  of  priorities,  in  this  area  that  the 
Senator  is  discussing,  only  5  percent,  at 
maximum,  have  forest  potential;  that  is, 
wood  potential.  The  refuge  designation 
would  permit  timbering  if  it  were  com- 
patible and  the  Secretary  permitted  it, 

Mr,  President,  this  Poffupine  area 
contains  one-third  of  the  waterfowl  pro- 
duction for  the  Yukon  Flats  Basin,  It 
also  contains  important  habitat  for  the 
uplands  species  of  caribou  and  grizzlies. 
The  committee  acknowledges  the  great 
wildlife  value  of  the  area  and  established 
the  primary  purpose  of  this  as  wildlife 
protection.  Since  its  primary  purpose  is 
wildlife  protection,  then  it  certainly 
makes  sense  to  have  the  Fish  and  Wild- 
life Service  in  charge  of  the  area. 

The  timber  that  is  in  the  area,  the  5 
percent  that  I  talked  about  before,  is 
important  to  the  watersheds,  which  Is 
exactly  the  areas  that  need  the  protec- 
tion. 

Mr,  President,  I  think  it  is  extremely 
important  that  we  reject  the  Melcher 
amendment  and  continue  on  with  the 
thrust  of  the  vote  that  we  took  previ- 
ously: that  is,  adding  to  the  refuge  lands 
in  Alaska. 

Mr,  MELCHER,  Will  the  Senator  from 
Rhode  Island  yield? 
Mr.  CHAFEE.  I  yield, 
Mr.  MELCHER.  Mr.  President.  I  would 
just  ask  the  Senator  if  he  is  familiar  with 
the  report,  on  page  208.  where  it  is  de- 
scribing the  Porcupine  National  Forest 
that  is  in  the  committee  version  of  the 
bill.  The  second  paragraph  says: 

There  are  38  million  acres  of  forested  land 
providing  watershed  protection,  wildlife 
habitat,  and  recreation  values. 

In  other  words,  I  think,  perhaps,  the 
5  percent  the  Senator  has  mentioned 
is  wrong.  The  3.8  million  acres  Is  out  of 
5.4  m*llion  acres,  which  is  about  60  to  70 


als  in  the  national  forests  are  involved     ^_ 

in   managing   wildlife   in   the  national     percent  of  the  land_  which  is  forested, 
forest?  "      ■  "  "  '" 

Mr.  HART,  Certainly,  I  also  under- 
stand that  there  are  probably  people  in 
the  Fish  and  Wildlife  Service  who  know 
something  about  timbering.  But  that  is 
not  the  issue.  The  issue  is  which  service 
is  best  qualified  to  administer  land.  And 
the  particular  value,  the  overwhelming 
value  of  this  land  is  fish  and  wildlife 
and  not  forestry. 


Mr,  CHAFEE.  What  I  am  discussing 
is  the  environmental  impact  statement 
developed  by  the  Forest  Ser\'ice.  which 
describes  360.000  acres  of  commercial 
forests  within  the  5.5-million-acre  area. 
So  vou  can  see  that  this  is  a  very,  very 
modest  portion  of  the  total.  That  is 
wh°re  I  got  mv  5  percent  from.  The  aver- 
age stand  is  estimated  to  be  3.000  board 
feet  per  acre.  There  was  testimony  be- 
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fore  the  House  commitee  that  you  had 
to  have  15,000  board  feet  per  acre  be- 
fore you  reached  an  economically  feasi- 
ble harvest.  That  is  15.000  feet  and  here 
the  average  stand  was  3,000  feet. 

The  economic  feasibility  of  lumber- 
ing in  this  area  is  minimal  and,  there- 
fore, the  emphasis  should  be  on  those 
for  wildlife. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MELCHER.  Mr.  President,  I  ap- 
preciate the  clarification  the  Senator 
from  Rhode  Island  made,  because  he  was 
referring  to  less  than  a  half  a  million 
acres  of  commercial  forest  land  that 
would  be  deemed  to  be  timber  or  har- 
vested. That  is  not  the  purpose  of  my 
amendment,  however,  and  the  purpose 
of  the  Porcupine  National  Forest. 

Actually,  there  is  a  great  deal  more 
acres  of  national  forest  land  that  does 
not  smd  will  not  provide  any  commercial 
timber  than  there  are  acres  of  national 
forest  land  that  will  be  timbered,  that 
will  be  harvested  for  timber. 

The  mandate  of  the  national  forest  is 
different.  Congress  has  not  set  aside  na- 
tional forests  just  to  harvest  timber. 
Congress  has  set  aside  national  forests 
for  recreation,  for  wildlife  habitat,  for 
watershed  protection,  as  well  as  for 
wilderness.  There  are  many  purposes  of 
our  national  forests. 

It  is  on  that  broad  basis  that  we  recom- 
mend, the  committee  recommends,  that 
the  Porcupine  National  Forest  be  cre- 
ated in  the  interior  of  Alaska  and  allow 
the  presence  of  the  Forest  Service  in 
that  part  of  Alaska. 

I  might  point  out  that  it  is  ven,-  prac- 
tical, since  the  professionals  in  wildlife 
management,  which  this  forest  would  be 
managed  principally  for,  are  present  in 
game  biology  specialists  in  the  Forest 
Service  now  and  they  would  be  in  a  posi- 
tion to  put  the  right  professionals  on  the 
job  quickly,  whereas  the  Fish  and  Wild- 
life Service  would  have  an  extremely 
difiRcult  time  finding  the  personnel  to 
man  all  the  posts  for  the  special  game 
ranges  and  wildlife  refuges  that  we  are 
setting  up  in  Alaska  in  this  bill. 

I  reserve  the  remainder  of  my  time. 

Mr.  HART.  Mr.  President,  will  the 
Senator  from  Oregon  yield  me  2  min- 
utes? 

Mr.  HATFIELD.  Yes.  I  yield  2  minutes 
to  the  Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  once  again 
I  think  it  is  import£int  to  understand 
what  the  Senator  from  Montana  is  pro- 
posing to  do.  As  I  interpret  the  last  roll- 
call  vote,  the  Senate  put  itself  on  record, 
by  a  margin  of  2  to  1,  in  favor  of  a  rea- 
sonable expansion  of  wildlife  refuge 
areas  in  Alaska. 

What  the  Senator  from  Montana  pro- 
poses to  do  is  to  take  the  heart  of  that 
expanded  area  and  make  a  national 
forest  out  of  it.  as  the  committee  bill 
proposes  to  do.  He  is  trying  to  overcome 
a  2-to-l  vote  which  just  went  against 
him. 

The  issue,  as  he  rightly  stated,  is  who 
is  best  qualified  to  administer  the  land 
That  issue  is  resolved  by  the  principal 


value  of  the  land.  If  the  principal  value 
of  the  land  is  for  wildlife  refuge,  then 
the  experts  in  wildlife  management 
should  have  it — the  Fish  and  Wildlife 
Service.  There  can  be,  as  the  Senator 
from  Rhode  Island  points  out,  a  second- 
ary activity,  some  logging  that  does  not 
interfere  with  the  principal  purpose. 

What  does  the  committee  itself  say 
on  page  416  of  the  bill?  It  says  in  estab- 
lishing this  forest: 

Provided.  That  the  Secretary  sha'l  pro- 
mulgate special  regulations  which  shall  In- 
sure the  protection  of  fish  and  wildlife  and 
their  habitat  shall  be  the  primary  purpose 
for  the  management  of  Federal  lands  within 
the  forest. 

The  committee  itself  acknowledges 
that  the  principal  purpose  and  principal 
value  of  this  land  is  fish  and  wildlife. 
Why  not  have  the  experts  administer 
it?  Make  it  a  wildlife  refuge.  That  is  the 
issue. 

Mr.  MELCHER.  Mr.  President,  I  am 
going  to  keep  repeating  as  often  as  nec- 
essary that  the  experts  on  wildlife  man- 
agement, the  game  biologists,  are  in  the 
Forest  Sen-ice  personnel.  Thev  are  prob- 
ably more  available  in  the  Forest  Serv- 
ice personnel  than  they  will  be  readily 
available  in  the  Fish  and  Wildlife  Serv- 
ice. 

I  hope  this  talk  about  experts  does  not 
cloud  the  thinking  of  the  Senators  here 
in  the  Chamber.  The  experts  are  present 
in  the  Forest  Service  to  manage  wildlife. 
They  have  their  game  biologists,  they 
have  their  wildlife  managers,  they  are 
professionals.  The  very  purpose  of  the 
Porcupine  National  Forest,  as  I  read  at 
the  outset,  is  to  provide  protection  for 
the  wildlife  and  directs  that  the  Sec- 
retary shall  administer  this  national 
forest  primarily  for  the  protection  of  the 
wildlife. 

I  think  it  is  a  very  prudent  and  wise 
amendment  and  would  greatly  strength- 
en the  pending  amendment  before  us.  I 
reserve  the  remainder  of  my  time. 

Mr.  TSONGAS.  Will  the  Senator  yield 
to  me? 

Mr.  HATFIELD.  I  yield  3  minutes  to 
the  Senator  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President.  I  think 
the  Senate  might  benefit  from  a  reca- 
pitulation of  what  took  place  earlier.  The 
committee  bill  provided  for  42.6  million 
acres  of  national  wildlife  refuge.  5.5  mil- 
lion acres  of  national  forest  units,  and 
7.2  million  acres  of  national  conservation 
areas. 

The  amendment  proposed  by  the 
Senator  from  Colorado  sought  to  elimi- 
nate the  duplication  of  agencies.  In  one 
particular  case  we  have  five  different 
management  areas,  a  hodge-podge  that 
cannot  possibly  be  administered.  I  think 
the  Senate  spoke  rather  clearly  to  the 
need  for  an  administrative  package  that 
makes  sense. 

The  prime  value  of  that  land  is  the 
existing  fish  and  wildlife  natural  re- 
source. To  argue  that  this  should  be 
managed  by  an  agency  other  than  the 
Fish  and  Wildlife  Service.  I  think,  sug- 
gests that  the  agencies  downtown  have 
been  inappropriately  named  for  a  num- 
ber of  years.  I  do  not  believe  this  is  the 
case. 

The  other  point  I  would  raise  regards 


the  idea  that  this  is  somehow  a  valuable 
forest  area,  bisected  by  the  Arctic  Circle. 
This  is  not  that  kind  of  area.  It  has  fish 
and  wildlife  as  a  primary  resource.  It 
makes  no  sense  that  anybody  else  but  the 
Fish  and  Wildlife  Service,  both  from  a 
substantive  point  of  view  and  a  manage- 
ment efficiency  point  of  view,  administer 
this  area.  I  thank  the  Senator  from  Ore- 
gon for  yielding. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JACKSON.  Mr.  President,  I  shall 
be  very  brief.  I  would  simply  like  to  re- 
state the  comments  made  by  my  good 
friend  from  Montana,  the  senior 
Senator. 

We  considered  this  matter  very  care- 
fully in  the  committee.  We  felt  that  there 
should  be  a  national  forest  in  the  Porcu- 
pine River  area. 

The  distinguished  senior  Senator  from 
Alaska  <Mr.  Stevens  >  previously  pointed 
out  that  there  is  a  substantial  forest  area 
involved  in  the  proposed  Porcupine  Na- 
tional Forest.  Therefore.  I  support  the 
position  taken  by  the  Senator  from  Mon- 
tana I  Mr.  Melcher).  and  I  support  his 
amendment.  Can  we  yield  back  our  time? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  4  minutes  2 
seconds  and  the  Senator  from  Montana 
has  7  minutes  14  seconds. 

Mr.  CHAFEE.  Will  the  Senator  yield  2 
minutes? 

Mr.  HATFIELD.  I  yield. 

Mr.  CHAFEE.  I  wish  to  call  once  again 
to  the  attention  of  the  Senate  the  fact 
that  the  priority  of  this  section  of  land, 
also  contained  in  the  committee  bill  it- 
self, is  that  it  shall  be  consistent  with 
the  protection  of  fish  and  wildlife  and 
their  habitat.  The  organization  that  is 
most  in  tune,  most  experienced,  in  carry- 
ing out  such  activities,  is  the  Fish  and 
Wildlife  Service. 

So,  Mr.  President,  I  think  it  is  urgent 
that  we  continue  with  the  vote  previously 
taken  which  placed  this  land  into  a  wild- 
life refuge.  Should  the  Melcher  amend- 
ment be  agreed  to,  it  would  remove  this 
very,  very  substantial  portion  of  land 
which  is  affected  by  the  total  amend- 
ment, the  Hart-Chafee  amendment.  It 
would  be  removed  from  designation  as 
a  refuge  and  would  be  designated  a  na- 
tional forest. 

So,  Mr.  President,  I  urge  my  colleagues 
to  oppose  the  Melcher  amendment.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufiBcient 
second. 

The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  MELCHER.  Mr.  President,  I  sim- 
ply want  to  state  that  this  is  the  only 
part  of  the  interior  of  Alaska  which  is 
reserved  to  forest  area  that  I  know  of. 
If  we  leave  it  alone,  it  will  be  managed 
as  is  required  in  the  language,  for  the 
primary  purpose  of  protecting  the  fish 
and  wildlife  habitat  and  the  values  that 
are  there.  I  hope  the  amendment  can  be 
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my  time.  ,    ,. 

Mr.  HATFIELD.  I  yield  oack  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Montana.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Missouri  (Mr.  Eagleton). 
the  Senator  from  Massachusetts  <Mr. 
Kennedy),  and  the  Senator  from  South 
Dakota  'Mr.  McGovern)  are  necessarily 
absent.  ^  ^    , 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Armstrong) 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wi?h  to  vote? 

The  result  was  announced — yeas  30, 
nays  66,  as  follows: 

[Rollcall  Vote  No.  305  Leg.] 
YHAS— 30 


Baker 

Gravel 

McClure 

Bellmon 

Hatch 

Melcher 

Boren 

Hatfield 

Schmltt 

Burdlck 

Hayakawa 

Stennls 

Bvrd. 

Hcflln 

Stevens 

Harry  F..  Jr. 

Hems 

Talmadge 

Byrd.  Robert  C 

.  Humphrey 

Tower 

Cannon 

Jackson 

Wallop 

Cochran 

Johnston 

Young 

Gam 

Laxalt 

Goldwater 

Long 

NAYS— 66 

BaucJS 

Hart 

Percy 

Bayh 

Heinz 

Presaler 

Bentsen 

HoUlngs 

Proxmlre 

Blden 

Huddleston 

Pryor 

B^sr•hwltz 

Inouye 

Randolph 

Bradley 

Javlts 

RlblcoJT 

Bumpers 

Jepsen 

Rleele 

Chafee 

Kassebaum 

Roth 

Chiles 

Leahy 

Sarbanes 

Church 

Levin 

Basser 

Cohen 

Lugar 

Schwelker 

Cranston 

Magnuson 

Slmnson 

Culver 

Mathlaa 

Stafford 

Danforth 

Mfttsunaga 

S'evenson 

DeConclul 

Metzenbaum 

Stewart 

Dole 

Mltch»'l 

Stone 

Domenlel 

Morgan 

Thurmond 

Dxirenberger 

Moynlhan 

Tsongas 

Durkln 

Ne'son 

Warner 

Exon 

Nunn 

Welcker 

Ford 

Packwood 

Williams 

Glenn 

Pell 

Zorinsky 

NOT  VOTING 

— t 

Armstrong 

Kennedy 

McGovern 

Eagleton 

So  Mr.  Melcher's  amendment  (UP 
No.  1404)  was  rejected. 

Mr.  HART.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  TSONGAS.  I  move  to  lay  that  mo- 
tion on  the  table. 

Th3  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

UP  AAiENDMENT  NO.   M05 

Mr.  JACKSON.  Mr.  President,  in  be- 
half of  the  distinguished  senior  Senator 
from  Oregon  (Mr.  Hatfield)  and  myself, 
I  call  up  an  nnprinted  amendment  which 
Is  at  the  desk,  and  which  is  in  the  nature 
of  a  substitute  to  unprinted  amendment 
numbered  1402. 


The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Washington  (Mr.  Jack- 
son), for  himself  ond  Mr.  H\tfield,  proposes 
unprinted  amendment  numbered  1405,  In  the 
nature  of  a  substitute  to  unprinted  amend- 
ment numbered  1402. 

The  amendment  is  as  follows: 
On  page  1,  line  1,  strike  everything  through 
page  39,  and  Insert  In  lieu  thereof  the  fol- 
lowing: 

On  page  389,  line  1,  strike  everything 
through  page  408,  line  11,  and  insert  In  lieu 
thereof  the  following: 

TITLE  III— NATIONAL  WILDLIFE 
REFUGE  SYSTEM 

DEFlNrrlONS 

Sec.  301.  For  purposes  of  this  title — 

( 1 )  The  term  "conserve"  means  to  use.  and 
the  use  of.  such  methods  and  procedures 
which  are  necessary  to  Insure,  to  the  maxi- 
mum extent  practicable,  the  protections, 
maintenance,  and  management  of  f^sh  and 
wildlife  and  plants,  their  habitats,  and  the 
ecological  systems  of  which  they  form  a  con- 
stituent element,  for  the  ecological,  educa- 
tional, aesthetic,  cultural,  recreational,  and 
scientific  enrichment  of  mankind.  Such 
methods  and  procedures  may  Include  any 
activity  associated  with  modern  scientific 
fish  and  wildlife  management,  such  as  re- 
search, census,  monitoring,  law  enforcement, 
the  acquisition,  maintenance,  and  enhance- 
ment of  habitat.  Information,  education,  and 
extension  services,  hunting,  fishing,  trapping, 
and  transplantation. 

(2)  The  term  "existing".  If  used  In  refer- 
ring to  any  unit  of  the  National  Wildlife 
Refuge  System  In  the  State,  means  the  unit 
as  It  existed  on  the  day  before  the  date  of 
enactment  of  the  Alaska  Native  Claims 
Settlement  Act. 

(3)  The  term  "refuge"  means — 

(A)  any  unit  of  the  National  Wildlife  Ref- 
uge System  established  by  section  302; 

(B)  any  existing  unit  of  the  National  Wild- 
life Refuge  System  not  Included  within  any 
unit  referred  to  In  subparagraph  (A):  or 

(C)  any  unit  of  the  National  Wildlife  Ref- 
uge System  established  in  the  State  after  the 
date  of  the  enactment  of  this  Act. 

(4)  The  term  "range"  has  the  same  mean- 
ing as  that  term  has  In  the  National  Wl'dllfe 
Refuge  System  Administration  Act  of  1966  as 
amended. 

ESTABLISHMENT    OF   REFUGEES 

Sec.  302.  (a)  Establishment. — The  follow- 
ing are  established  as  units  of  the  National 
Wildlife  Refuge  System: 

( 1 )  Alaska  maritime  national  wildlife 
REFUGE. —  (A)  The  Alaska  Maritime  National 
Wildlife  Refuge  shall  consist  of  approxi- 
mately two  million  nine  hundred  and  eighty 
thousand  acres  of  existing  refuges  specified 
In  this  paragraph,  which  shall  be  redesig- 
nated as  subunlts  of  the  Alaska  Maritime 
National  Wildlife  Refuge,  and  an  addition 
thereto  of  approximately  four  hundred  and 
sixty  thousand  acres  of  public  lands  as  well 
as  an  addition  of  submerged  public  lands  of 
unknown  quantity  within  the  former  Chu- 
gach  National  Forest  boundary  around  Afog- 
nak  Island,  to  be  included  In  the  following 
described  units  consisting  of  Islands,  islets, 
offshore  rocks,  reefs,  offshore  spires,  and  des- 
ignated capes,  among  other  unnamed  areas 
In  the  coastal  waters  and  adjacent  seas  of 
Alaska  as  generally  depicted  on  the  map 
entitled  "Alaska  Maritime  National  Wildlife 
Refuge",  dated  October  1979. 

(1)  Chukchi  Sea  Unit— Including  Cape  Lls- 
burne.  Cape  Thompson,  and  the  existing 
Chamlsso  National  Wildlife  Refuge,  but  ex- 
cluding such  other  offshore  public  lands 
within  the  Bering  Land  Bridge  National  Pre- 


serve. That  portion  of  the  refuge  consisting 
of  the  public  lands  in  Cape  Llsburne  shall 
be  named  and  appropriately  Identified  as  the 
"Ann  Stevens-Cape  Llsburne"  subunlt  of  the 
Chukchi  Sea  Unit. 

(11)  Bering  Sea  L'nlt— Including  the  exist- 
ing Bering  Sea  and  Prlbllof  (Wain's  and 
Otter  Islands  and  Sea  Lions  Rocks  National 
Wildlife  Refuges.  Hagemelster  Island,  those 
portions  of  Fairway  Rock.  Sledge  Island. 
Bluff  Unit.  Besboro  Island.  Egg  Island.  Punuk 
Islands,  and  King  Island  not  otherwise  con- 
veved  under  the  Alaska  Native  Claims  Settle- 
ment Act.  as  amended,  and  all  other  public 
lands  on  Islands.  Isleis.  offshore  rocks  reefs, 
offshore  spires,  and  designated  capes: 

(HI)  Aleutian  Islands  Unit — Including  the 
existing  Aleutian  Islands  and  Bogoslof  Na- 
tional Wildlife  Refuges,  and  all  other  public 
lands  In  the  Aleutian  Islands: 

(Iv)  Alaska  Peninsula  Unit— Including  the 
existing  Slmeonof  and  Semldl  National  Wild- 
life Refuges,  the  Shumsgln  Islands.  Sutwlk 
Island,  the  Islands  and  headlands  of  Puale 
Bay  and  all  other  public  lands  on  Islands, 
Islets,  offshore  rocks,  reefs,  offshore  spires, 
and  designated  capes  south  of  Katmal  Na- 
tional Park  to  False  Pass:  and 

(V)  Gulf  of  Alaska  Unit— Including  the 
existing  Forrester  Island.  Hazv  Is'ands.  Saint 
Lazarla.  and  Tuxednl  National  Wildlife  Ref- 
uges, the  Barren  Islands.  Latax  Rocks.  Har- 
bor Island.  Chlswell-Islands.  Pye  Islands  (ex- 
cept Ragged  Island),  Natoa.  Chat.  Chevel. 
Granite,  and  Mlddleton  Islands,  the  Trinity 
Tsiands  and  all  named  and  unnamed  islands. 
Islets,  offshore  rocks,  reefs,  or  offshore  spires 
and  submerged  public  lands  surrounding 
Kodlak  and  Afognak  Tsiands  and  all  other 
such  offshore  public  lands,  but  excludlfag 
such  lands  within  existing  units  of  the  Na-. 
tlonal  Park  System,  and  Nuka  Island  and 
lands  within  the  National  Forest  System 
except  as  provided  In  this  Act. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuee  are  marine  mammals, 
marine  birds,  and  other  migratory  birds 

(C)  Archeologlcal  resources  and  marine 
resources  of  offshore  public  lands  within  the 
refuee  are  soeclal  values  of  the  refuge 

(D)  The  Secretary  shall  negotiate  with  the 
apnllcable  Native  Corporations,  pursuant  to 
section  1302(h)  and  section  1*17.  for  the 
conveyance  of  public  lands  or  the  provision 
of  other  valuable  consideration  or  both,  to 
such  Corporations  In  exchange  for  the  selec- 
tion rights  or  title  to  the  bird  cliffs  of  Saint 
Paul  and  Saint  George  Islands  If  the  ex- 
chance  Is  a-reed  uron.  the  AlasVa  Maritime 
National  Wildlife  Refuge  shall  include  the 
bird  cliffs  of  Saint  Paul   and  Saint   George 

Islands.  „,..., 

(2)  Alaska  peninsula  national  wildlife 
nEFucE— (Al  The  Alaska  Pen'nsula  National 
Wildlife  Refuge  shall  consist  of  the  approxl- 
matelv  three  million  five  hundred  thousand 
acres  of  public  lands.  Including  the  lands  on 
the  Alaska  Peninsula  transferred  to  and 
made  part  of  the  refuge  pursuant  to  Section 
1427  of  this  Act,  as  generally  denlcted  on  the 
man  entitled  "Alaska  Peninsula  National 
Wildlife  Refuge",  dated  October  1979 

(Bl  The  slpnlflcant  fish  and  wildlife  re- 
sources of  the  refuse  are  brown  grizzly  bears, 
the  Alaska  Peninsula  caribou  herd,  moose, 
marine  mammals,  waterfowl,  raotors.  marine 
and  other  migratory  birds,  salmanolds  and 
other  fish, 

(C)  The  snecla!  values  of  the  refuge  are 
the  representative,  unique  biological  con- 
tlnuR  of  the  Alaska  Peninsula  Including  par- 
ticularly the  Pavlof  Volcanos  and  Cathedral 
Valley  "Venlamlnof  Volcano,  Steoanof  Flats 
and  kuireanof  Peninsula  Castle  (:ape 
Fjords:  Cape  Knmllun:  and  Chlglnagak  Vol- 
cano and  Mt.  Klalagvlk. 

(3)  Arctic  national  wtl^liti  range- (A) 
The  Arctic  National  Wildlife  Range  shall 
consist  of  all  lands  within  the  existing  Arctic 
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National  Wildlife  Range  which  shall  be  re- 
designated as  a  unit  of  the  expanded  Arctic 
National  Wildlife  Range  and  of  the  approxi- 
mately seven  m'lUon  six  hundred  and  fifty 
thousand  acres  of  pub'lc  Ipnc's  pen-'-""  de- 
pleted on  the  map  entitled  "Arctic  National 
Wildlife  Range  dated  July  1980.  Additions 
to  the  Arctic  National  Wildlife  Range  to  the 
southwest  shall  extend  to  the  former  Venetle 
Indian  Reservation  lands  and  share  a  com- 
mon boundary. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  the  Porcupine  cari- 
bou herd,  wolves,  wolverines,  barren-ground 
grizzly  bears,  musk-oxen,  poiar  bears.  Dall 
sheep,  eider  and  old  squaw  ducks,  snow  geese, 
peregrine  falcon.,  and  other  migratory  birds. 

(Ci  RepresenraJvc  unspoiled  arctic  physi- 
ographic regions  and  wilderness  recreation 
are  special  values  of  the  refuge. 

(4)  Bechajiof  national  wililite  retuce. — 
(Ai  The-  Bechnrcf  National  Wildlife  Refuge 
shall  consist  of  the  approximately  one  mil- 
lion two  hundred  thousand  acres  of  public 
lands  generally  depicted  on  the  map  entitled 
"Becharof  National  Wildlife  Refuge",  dated 
October  1979.  The  wildlife  refuge  shall  in- 
clude all  of  the  Islands  in  the  eastern  end 
of  Becharof  Lake  within  the  map  boundary 
but  shall  not  include  the  lake  or  submerged 
lands  beneath  the  lake  below  the  mean  high 
water  mark. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  brown  bears,  sal- 
mon, migratory  birds,  the  Alr.ska  Peninsula 
caribou  herd  and  marine  birds  and  mam- 
mals. 

(C)  The  bear-dennlng  Islands  of  Becharof 
Lake  are  special  values  of  the  refuge 

(5)  Clarence  Rhode  national  wildlife 
REFtTGE. — (A)  The  Clarence  Rhode  National 
Wildlife  Refuge  shall  consist  of  all  lands 
within  the  existing  Clarence  Rhode  National 
Wildlife  Range  and  the  Hazen  Bay  and  Nun- 
Ivak  National  Wildlife  Refuges  which  shall 
be  redesignated  as  units  of  the  Clarence 
Rhode  National  Wildlife  Refuge,  and  of  the 
approximately  eleven  million  one  hundred 
and  thirty  thousand  acres  of  public  lands 
generally  depicted  on  the  mao  entitled 
"Clarence  Rhode  National  Wildlife  Refuge", 
dated  October  1978 

(B)  The  significant  fish  and  wildlife  of 
the  refuge  are  migratory  birds  marine  mam- 
mals,  musk-oxen,   and  salmonolds. 

(C)  The  Andreafsky  Hills  area  and  the 
marine  resources  of  offshore  public  lands  and 
the  Cape  Mendenhall  area  and  Mount 
Roberts  Volcano  of  Nunlvak  Islands  are  spe- 
cial values  of  the  refuse. 

(D)  Subject  to  such  reasonable  regula- 
tions as  the  Secretary  may  prescribe,  reindeer 
grazing,  including  necessary  facilities  and 
equipment,  shall  be  permitted  in  the  refuge 
within  areas  where  such  uses  are  and  In  a 
manner  which  Is.  compatible  with  the  major 
purposes  of  the  refuge  set  forth  in  section 
303  (1)  and  (2). 

(E)  Subiect  to  reasonable  regulation,  the 
Secretary  shall  administrate  the  refuge  to 
assure  the  continuation  of  navigation  and 
access  by  boat  on  the  Yukon  and  Kuskokwlm 
Rivers. 

f6)  Innoko  national  wiLnLirE  refuge  — 
fA)  The  Innoko  National  Wildlife  Refuge 
shall  consist  of  the  apnroximately  three  mil- 
lion eleht  hundred  and  fifty  thousand  acres 
of  public  lands  generally  deulcted  on  the 
map  entitled  "InnoVn  N-'tlonal  Wildlife  Ref- 
uge", dated  October  1978 

fB)  The  slenlflcant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
moose,  furbearers   and  salmon. 

(C)  The  Idltarod  Trail  la  a  special  feature 
of  the  refu<»e. 

(7)    Kanttti    national    wildlife    REFTT'-E 

(A)  The  Kanutl  National  Wildlife  Refuee 
shall  consist  of  the  approximately  one  mil- 
lion four  hundred  and  twontv  thou-sand 
acres  of  public  lands  generally  depicted  on 


the  map  entitled  "Kanutl  National  Wildlife 
Refuge",  dated  October  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
moose,  caribou,  and  furbearers. 

(C)  Slthylemenkat  Lake  and  the  Kanutl 
Canyon  are  special  values  of  the  refuge. 

(8)  Kenai  national  wildlife  refuge, —  (A) 
The  Kenai  National  Wildlife  Refuge  shall 
consist  of  all  lands  within  the  existing  Kenai 
National  Moose  Range  which  shall  be  redes- 
ignated as  the  Kenai  National  Wlldllte 
Refuge,  and  expanded  by  approximately  two 
hundred  and  forty  thousand  acres  of  public 
lands  generally  depicted  on  the  map  entitled 
"Kenai  National  Wildlife  Refuge",  dated  Oc- 
tober 1978.  Those  public  lands  described  m 
PLO  3953,  dated  March  15.  1966.  as  amended 
by  PLO  4056.  dated  July  18,  1966.  shall  not  oe 
Included  within  the  "Kenai  National  Wild- 
life Refuge  '  as  expanded  and  redesignated 
by  this  section. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  moose,  bears,  fur- 
bearers. Dall  sheep,  mountain  goats,  migra- 
tory birds,  and  salmonolds. 

(C)  The  Swan  Lake-Swahson  River  lake 
and  rivers  complex  and  the  Harding  Icefield 
are  special  values  of  the  refuge. 

(9)      KODIAK     national     WILDLIFE     REFUGE 

(A)  The  Kodlak  National  Wildlife  Refuge 
shall  consist  of  those  publl"  lands  withm 
the  existing  Kodlak  National  Wildlife  Refuge, 
which  shall  be  redesignated  as  the  Kodlak 
Island  Unit  of  the  expanded  Kodlak  National 
Wildlife  Refuge,  and  all  other  public  lands 
on  Afognak  and  Ban  Islands  of  approxi- 
mately fifty  thousand  acres  as  depicted  on 
the  map  entitled  "Kodlak  National  Wildlife 
Refuge",  dated  October  1978  The  described 
public  lands  are  those  resulting  from  sec- 
tion 1427  of  this  Act. 

(B)  The  significant  fish  and  wildlife  of  the 
refuge  are  Kodlak  brown  bears,  salmonolds, 
sea  otter,  sea  lions,  and  other  marine  mam- 
mals and  migratory  birds 

IC)  Special  values  of  the  refuge  are  tne 
scenic  values  and  habitat  associations  cf  the 
Red  Peaks  area  of  Afognak  Island. 

(D)  The  identification  of  imoortant  brown 
bear  use  areas  in  cooperation  with  the  Na- 
tive corporations  of  Afognak  Island  shall  be 
accomplished  in  a  timely  fashion  and  re- 
viewed periodically. 

(E)  The  significant  fish  and  wildlife  of  the 
refuge  are  Kodlak  brown  bears,  salmon,  ma- 
rine mammals,  and  migratory  birds. 

(P)  Nothing  In  this  Act  or  the  National 
Wildlife  Refuge  System  Administration  Act 
of  1966  (16  use.  668dd)  shall  be  construed 
as  necessarily  prohibiting  the  construction 
of  the  Terror  Lake  Hydroelectric  Project 
within  the  Kodlak  National  Wildlife  Refuge. 

(10)  KoTUKUTC  national  wildlife  ref- 
uge.—(A)  The  Koyukuk  National  WUdllfe 
Refuge  shall  consist  of  the  approximately 
three  million  five  hundred  and  thirty-five 
thousand  acres  of  public  lands  generally  de- 
picted on  the  mao  entitled  "Koyukuk  Na- 
tional Wildlife  Refuge",  dated  October  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
moose,  furbearers,  and  salmon. 

IC)  The  Nogahabara  sand  dunes  and  Three 
Day  Slough  are  special  values  of  the  refuge. 

(11)  NOWITNA  national  WILDLIFE  REFUGE. — 

(A)  The  Nowltna  National  Wildlife  Refuge 
shall  consist  of  the  approximately  one  mil- 
lion seven  hundred  and  twenty  thousand 
acres  of  public  lands  generally  depicted  on  a 
map  entitled  "Nowltna  National  Wildlife 
Refuge",  dated  April  1980. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  the  trumpeter 
swans,  white-fron'ed  geese,  can-aebacirs  and 
othei-  waterfowl  and  migratory  birds,  moose, 
caribou,  martens,  wolverines  and  other  fur- 
bearers. salmon,  sheefish  and  northern  pike. 

(12)  Selawik  national  wildlife  refuge. — 


(A)  The  Selawik  National  Wildlife  Refuge 
shall  consist  of  the  ai>proxlmately  two  mil- 
lion one  hundred  and  fifty  thousand  acres 
of  public  lands  generally  depicted  on  the  map 
entitled  "Selawik  National  Wildlife  Refuge", 
dated  October  1978.  No  lands  conveyed  to 
any  Native  Corporation  shall  be  considered 
to  be  within  the  boundaries  of  the  refuge;  if 
any  such  Corporation  or  Corporations  desire 
to  convey  any  such  lands,  the  Secretary  may 
acquire  such  lands  with  the  consent  of  the 
owner,  and  any  such  lands  so  acquired  shall 
become  part  of  the  refuge. 

iB)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds,  the 
Western  Arctic  caribou  herd,  and  sheefish, 

(C)  Archeologlcal  resources  are  special 
values  of  the  refuge. 

(D)  The  Selawik  River  Is  a  special  value 
of  the  refuge  and  shall  be  managed  as  a 
wild  river  from  Its  headwaters  to  the  Kuga- 
rak  River. 

(E)  Subject  to  such  reasonable  regulations 
as  the  Secretary  may  prescribe,  reindeer  graz- 
ing. Including  necessary  facilities  and  equip- 
ment, shall  be  permitted  within  grazing  lease 
units  as  they  existed  on  January  I,  1976,  in 
the  refuge, 

(13)  Tetlin  national  wildlife  refuge. — 
(A)  The  Tetlin  National  Wildlife  Refuge  shall 
consist  of  the  approximately  seven  hundred 
and  sixty-five  thousand  acres  of  public  lands 
generally  depicted  on  the  map  entitled  "Tet- 
lin National  Wildlife  Refuge",  dated  October 
1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
furbearers.  and  moose. 

(C)  Within  one  year  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  and 
the  State  shall  effect  an  exchange  of  lands 
within  the  Tetlin  National  WUdllfe  Refuae. 
In  this  exchange,  the  State  shall  relinquish 
all  claims  i  including  land  selections  filed 
under  Section  6(b)  of  the  Alaska  Statehood 
Act)  for  up  to  forty-six  thousand  and  eighty 
acres  of  land  selected  by  the  State  orlor  to 
November  14,  1978,  within  the  refuge  for  an 

equivalent  acreage  of  Federal  lands  north 
of  the  Alcan  Highway  within  the  Tetlin  Na- 
tional Wildlife  Refuge,  which  shall  be  con- 
veyed to  the  State  as  though  conveyed  under 
the  Statehood  Act.  Such  lands  relinquished 
by  the  State  shall  become  part  of  the  TetUn 
National  Wildlife  Refuge.  Thu  exchange 
shall  become  effective  upon  the  execution 
of  all  documents  necessary  to  accomplish 
the  exchange. 

(D)  Regardless  of  any  requirement  In  this 
Act  that  a  wilderness  review  be  conducted 
of  areas  within  the  Tetlin  National  Wildlife 
Refuge  In  accordance  with  sections  3(c)  and 
3(d)  of  the  Wilderness  Act,  there  may  be  au- 
thorized and  granted  rights-of-way  for  pipe- 
lines and  other  facilities  that  may  be  re- 
oulred  pursuant  to  section  9  of  the  Alaska 

Natural  Gas  Transportation  Act  of  1976. 

(14)     TOCIAK    NATIONAL    WILOLIFE    REFUGE. 

(A)  The  Togiak  National  WUdllfe  Refuge 
shall  consist  of  all  lands  within  the  existing 
Cape  Newenham  National  Wildlife  Refuge 
which  shall  be  redeslenated  as  a  unit  of  the 
Togiak  National  Wildlife  Refuge,  and  of  the 
approximately  three  million,  three  hundred 
and  ten  thousand  acres  of  public  lands  per- 
erally  depicted  on  the  map  entitled  "Togiak 
National  Wildlife  Refuge",  dated  October 
1979. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  salmonolds,  marine 
and  other  migratory  birds  and  marine  and 
other  large  mammals. 

(C)  The  watershed  features  of  the  Kanek- 
tok,  Ooodnews  and  Togiak  River  systems  are 
special  values  of  the  refuge. 

'Di  Cape  Pelrce  is  a  special  value  of  the 
refuge, 

(15)     Yukon    flats    national     wildlifw 


» 


refuge.— (A)  The  Yukon  Flats  National 
Wildlife  Refuge  shall  consist  of  the  approxi- 
mately nine  million  two  hundred  thousand 
acres  of  public  lands  generally  depicted  oh 
the  map  entitled  "Yukon  Flats  National 
Wildlife  Refuge",  dated  July  1980, 

(B)  The  significant  fish  and  wildlife  of 
the  refuge  are  migratory  birds,  moose, 
wolves,  wolverines,  and  other  furbearers  and 
salmon, 

(C)  The  Hodzana  River  drainage  Is  a 
special  feature  of  the  refuge, 

(D)  Nothing  in  this  Act  or  other  existing 
law  shall  be  construed  as  necessarily  pro- 
hibiting or  mandating  the  development  of 
agricultural  potential  within  the  Yukon 
Flats  National  Wildlife  Refuge  pursuant  to 
existing  law.  Any  such  development  permit- 
ted within  the  Yukon  Flats  National  Wildlife 
Refuge  shall  be  designed  and  conducted  in 
such  a  manner  as  to  minimize  to  the  max- 
imum extent  possible  any  adverse  effects  of 
the  natural  values  of  the  unit, 

(b)  Other  Significant  Fish  and  Wildlife 
Resources  — 

(1)  izembek  national  wildlife  refuge.— 
(A)  The  sicnlftcant  fish  and  wildlife  re- 
sources of  the  Izembek  National  Wildlife 
Range  (which  is  hereby  redesignated  as  the 
Izembek  National  Wildlife  Refuge),  are 
migratory  birds,  brown  bears,  and  salm- 
onolds. 

(B)  Izembek  Lagoon  is  a  special  feature  of 
the  refuge, 

PtJRPOSES    OF    REFUGES 

Sec.  303.  The  major  purposes  of  each  ref- 
uge are — 

(1)  to  conserve  the  fish  and  wildlife  and 
their  habitat  within  the  refuge  which  are 
designated  In  section  302  as  significant  fi.sh 
and  wildlife  resources  as  well  as  to  con.s€r'e 
the  other  fish  and  wildlife  and  habitat  within 
the  refuge: 

(2)  fulfill  the  international  treaty  obliga- 
tions of  the  ITnlted  States  with  respect  to 
fish   and  wildlife   and   habitat; 

(3)  to  provide,  in  aminner  consistent  with 
the  purposes  set  forth  In  paraeraphs  i\ )  and 
(2>  above,  the  onportunltv  for  continued 
subsistence  u,ses  by  local  residents; 

(4)  to  ensure,  to  the  maximum  extent 
practicable  ir.d  In  a,  manner  consistent  with 
the  purposes  set  forth  In  paragraph  (IK 
water  aimlltv  and  necessary  water  quantity 
within  the  refuee,  and 

(.■i)  to  protect,  maintain,  or  enhance.  In  a 
manner  consistent  with  the  purposes  set 
forth  In  paragranhs  (11  and  f2)  anv  special 
value  of  the  refuee  sneclfled  In  section  3P2. 
as  well  as  anv  other  archeologlcal.  culttirnl, 
ecological,  geological,  historical,  paleontolog- 
tcal.  recreational,  or  scenic  value  of  the 
refuge. 

ADMINISTRATION  OF  REFUGES 

Sec.  304  (a)  Tn  General— Each  refuge 
Shall  be  administered  by  the  Secretary,  sub- 
ject to  valid  existing  rl<?hts,  to  achieve  the 
ma1or  ptirnoses  set  forth  In  section  303  nnd 
In  accordance  with  the  laws  povernlne  the 
admlnls'ration  of  units  of  the  National  Wild- 
life Refuee  Svstem  the  laws  governlne  the 
conservation  and  protection  of  fish  and  wild- 
life and  Dlants  and  this  Act. 

(b)  Uses  Pfrmitted  WITHIN  Refuges. —  (1) 
When  comnatlble  with  the  primarv  purposes 
listed  in  section  303.  the  Secretarv  Is  au- 
thorized to  permit  snort  huntlne  and  fishing 
and  traonlng  wltMn  the  Alaskan  refuees 
established,  enlsreed  or  redesignated  bv  this 
Act.  Such  activities  shall  be  conducted  In 
accordance  with  all  applicable  State  and 
Federal  laws. 

(2>  Tn  !'nnl'-tnE'  section  4rd)  o^  the  Na- 
tional wndlKe  Refupe  Svstem  Administra- 
tion Act  of  1966  riR  use  668dd^  with  re- 
snect  to  each  refuee.  the  Sec-etarv  mav  not 
permit  anv  use  or  erant  easements  for  anv 
nurnose.  desrrlHpd  In  <:uch  spctinn  4M)  un- 
less such  use  (Includlne  b"t  not  limited  to 
anv  oil  and  gas  lesislng  permitted  under  para- 


graph (2) )  or  purpose  is  compatible  with  the 
major  purposes  of  the  refuge  set  forth  In  sec- 
tion 303  and  with  section  1009.  The  Secretary 
shall  prescribe  such  regulations,  and  impose 
such  terms  and  conditions,  a^  may  be  neces- 
sary and  appropriate  to  ensure  that  activities 
carried  out  under  such  use  or  easement  are 
so  compatible. 

(3)  All  public  lands  in  each  refuge  in 
Alaska  are  hereby  withdrawn,  subject  to 
valid  existing  rights,  from  future  selections 
by  the  State  of  Alaska  and  Native  Corpora- 
tions, and  from  all  forms  of  appropriation  or 
disposal  under  the  public  land  laws.  Includ- 
ing location,  entry,  and  patent  under  the 
United  States  mining  laws,  but  not  from 
operation   of  the   mineral   leasing   laws. 

MISCELLANEOUS     PROVISIONS 

Sec  305.  All  proclamations.  Executive 
orders,  public  land  orders,  and  other  ad- 
ministrative actions  In  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act 
with  respect  to  units  of  the  National  Wild- 
life Refuge  System  In  the  State  shall  remain 
In  force  and  effect  except  to  the  extent  that 
they  are  inconsistent  with  this  Act  or  the 
Alaska  Native  Claims  Settlement  Act,  and. 
In  any  such  case,  the  provisions  of  such  Acts 
shall  prevail.  All  land  within  the  boundaries 
described  or  depicted  in  any  such  action 
shall,  if  the  unit  of  the  National  Wildlife 
Refuge  System  concerned  is  Incorporated 
within  any  refuge  established  or  redesignated 
by  or  described  in  section  302,  be  Included 
within  such  refuge.  All  funds  available  on 
such  date  of  enactment  for  administration 
of  any  refuge  shall  remain  available  for  the 
administration  of  such  refuge. 

COMMERCIAL     FISHING 

Sec  306  The  Secretary  shall  permit,  within 
units  of  the  National  Wildlife  Refuge  System 
designated,  established,  or  enlarged  by  this 
Act,  the  exercise  of  valid  commerlcal  fishing 
rights  or  privileges  obtained  pursuant  to 
State  or  Federal  law  and  the  use  of  Federal 
lands,  subject  to  reasonable  regulation,  for 
campsites,  cabins,  motorized  vehicles,  and 
aircraft  landings  directly  Incident  to  the  ex- 
ercise of  such  rights  or  privilege:  Prortd»d, 
That  nothing  in  this  section  shall  require 
the  Secretary  to  permit  the  exercise  of  rights 
or  privileges  or  uses  of  the  Federal  lands 
directly  Incident  to  such  exercise,  which  he 
determines,  after  conducting  a  public  hear- 
ing in  the  affected  vicinity,  to  be  Inconsist- 
ent with  the  purposes  of  a  unit  of  the  Wild- 
life Refuge  S>stem  as  described  in  this  sec- 
tion, and  to  be  a  significant  expansion  of 
commercial  fishing  activities  within  such 
unit  beyond  the  level  of  such  activity  during 
1979. 

TITLE  IV— NATIONAL  CONSERVATION 
AREAS 

ESTABLISH  MENT 

Sec  401.  The  following  areas  are  hereby 
established  as  national  conservation  areas 
In  order  to  provide  for  the  Immediate  and 
future  protection  of  the  lands  In  Federal 
ownership  within  the  framework  of  a  pro- 
gram of  multiple  uise  and  sustained  yield  and 
for  the  maintenance  of  environmental 
quality: 

( 1 )  Baird  Mountains  National  Conserva- 
tion Area,  Includlne  approximately  two  mil- 
lion two  hundred  thousand  acres  of  Federal 
lands,  as  generally  depicted  on  the  map  en- 
titled "Balrd  Mountains  National  Conserva- 
tion Area — proposed",  and  dated  October 
1978.  Special  vahies  to  be  considered  In  plan- 
ning and  management  of  the  area  are:  cari- 
bou range  and  mieratlon  routes,  the  Squirrel 
River  and  vegetative  anH  other  natural  and 
cultural  values  of  s'-'entlflc  Interest  In  the 
lower  Noatak  River  Valley. 

(2)  Chandaiar  National  Conservation 
Area.  Inf-Iudlng  approximately  eleht  hundred 
elehtv  thousand  acres  of  Federal  lands,  as 
generally    depicted    on    the    map    entitled 


"Chaiidalar  National  Conservation  Ai«a — 
proposed",  and  dated  O:tober  1978  Special 
values  to  be  considered  In  planning  and 
maniagement  of  the  area  are:  caribou  range 
and  migration  routes. 

Steese  National  Conservation  Area.  Includ- 
ing approximately  one  million  two  hundred 
twenty  thousand  acres  of  Federal  lands,  as 
generally  depicted  on  the  map  entitled 
"Steese  National  Conservation  Area — pro- 
posed", and  dated  October  1978  Special 
values  to  be  considered  In  planning  and 
management  of  the  area  are:  caribou  ran^ 
and  Birch  Creek. 

ADMINISTRATIVE    PROVISIONS 

SEC.  402.  (a)  The  Secretary,  through  the 
Bureau  of  Land  Management,  shall  admin- 
ister the  national  conservation  areas  estab- 
lished in  section  401  pursuant  to  the  applica- 
ble provisions  of  the  Federal  Land  Policy 
and  Management  Act  df  1976  dealing  with 
the  management  and  use  of  land  In  Federal 
ownership,  and  shall,  within  five  years  of 
the  date  of  enactment  of  this  Act,  develop 
a  land  use  plan  for  each  such  area,  and  for 
the  area  established  in  section  403 

(b)  No  public  lands  within  any  such  na- 
tional conservation  area  shall  be  transferred 
out  of  Federal  ownership  except  by  exchange 
pursuant  to  section  206  of  the  Federal  Land 
Policy  and  Management  Act  Where  con- 
sistent with  the  land  use  plans  for  the  area, 
mineral  development  may  be  permitted  pur- 
suant to  the  Mineral  Leiislng  Act  of  1920,  as 
amended,  and  supplemented  (30  U  S.C 
181-287)  or  the  Materials  Act  of  1947.  as 
amended  (30  U  S.C.  601-603).  Subject  to 
valid  existing  rights,  the  minerals  in  Fed- 
eral lands  within  national  conservation 
areas  are  hereby  withdrawn  from  location, 
entry,  and  patent  under  the  United  States 
mining  laws  (30  U.SC.  22-54).  Where  con- 
sistent with  the  land  use  plan  for  the  area, 
the  Secretary  may  classify  lands  within  na- 
tional conservation  areas  as  suitable  for 
locatable  mineral  exploration  and  develop- 
ment and  open  such  lands  to  entry,  loca- 
tion, and  patent  under  the  United  States 
mining  laws  (30  U.SC.  22-54). 

(c)  Subject  to  valid  existing  rights,  all 
mining  claims  located  within  any  such  unit 
shall  be  subject  to  such  reasonable  regula- 
tions as  the  Secretary  may  prescribe  to  as- 
sure that  mining  will,  to  the  maximum  ex- 
tent practicable,  be  consistent  with  protec- 
tion of  the  scenic,  scientific,  cultural,  and 
other  resources  of  the  area  and  any  patent 
Issued  after  the  date  of  enactment  of  this 
Act  shall  convey  title  only  to  the  minerals 
together  with  the  right  to  use  the  surface  of 
lands  for  mining  purposes  subject  to  such 
reasonable  regulations  as  the  Secretary  may 
prescribe  as  aforesaid. 

ESTABLISHMENT      OF      WHITE      MOUNTAINS      NA- 
TIONAL   RECREATION    AREA 

Sec.  403.  There  Is  hereby  established  the 
White  Mountains  National  Recreation  Area 
containing  approximately  one  million  acres 
of  Federal  lands,  as  generally  depicted  on 
the  map  entitled  "WTilte  Mountains  National 
Recreation  Area — proposed",  and  dated  Oc- 
tober 1978.  The  Secretary  shall  administer 
the  area  in  accordance  with  the  provisions  of 
section  1312  and  other  applicable  provisions 
of  this  Act,  the  Federal  Land  Policy  and 
Management  Act  of  1976,  and  other  ap- 
plicable law  In  planning  for  the  recrea- 
tional use  and  management  of  this  area,  the 
Secretarv  shall  work  closely  with  the  State 
of   Alaska. 

RIGHTS     OF    HOLDERS    OF    UNPERFECTED    MIKING 
CLAIMS 

Sec  404.  (a>  The  term  "imperfected 
mlnlne  claim"  as  used  In  this  section  means 
a  mlnlne  claim  which  Is  located  on  lands 
within  the  bounrlarles  of  the  White  Moun- 
tains National  Recreation  Area  or  national 
conservation  area<<  e.'^tabllshed  pursuant  to 
this   title  with   respect    to   which    a   valid 
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mineral  discovery  within  the  meaning  of 
the  minmg  laws  of  the  Luued  aiaits,  was 
not  maae  as  of  the  date  oi  the  witharawal 
of  such  area  from  further  appropriation  un- 
der the  mining  laws  of  the  Linited  States. 

(b;  MoRAioRiuM  ON  Contest  Proceed- 
ings.— Any  nolder  of  an  unpert'ecled  mining 
claim  secKing  to  protect  such  claim  pursu- 
ant to  this  section  must  have  malntamed 
and  must  contmue  to  maintain  such  claim 
in  compliance  with  applicable  Federal  and 
State  laws,  and  where  applicable,  must  have 
obtained  and  complied  with  any  mining 
access  permit  requirements  Imposed  by  the 
Department  of  the  Interior  during  the  1979 
minmg  season.  Prior  to  September  30.  1982. 
no  unperiected  nuning  claim  which  has 
been  maintained  in  accordance  with  this 
subsection  shall  be  contested  by  the  United 
States  for  failure  to  have  made  a  valid 
mineral  discovery  within  the  meaning  of 
the  mining  laws  of  the  United  States:  Pro- 
vided. That  such  claim  shall  be  diligently 
prosecuted  during  this  moratorium  on  con- 
test proceedings  as  a  condition  lor  the  mora- 
torium. Any  mining  operation  undertaken 
pursuant  to  this  subsection,  including  but 
not  limited  to  exploration,  development,  and 
extraction,  shall  be  subject  to  such  reason- 
able regulations  as  the  Secretary  may  pre- 
scribe to  assure  that  such  operations  will, 
to  the  maximum  extent  practicable,  be  con- 
sistent with  protection  of  the  scenic,  scien- 
tific, cultural,  and  o^her  resources  of  the 
national  conservation  areas  or  the  White 
Mountains  National  Rfecreation  Area  or  the 
affected  conservation  system  units  estab- 
lished or  expanded  by  this  Act. 

(c)  VALI3  Mineral  Dis-o.ery. — If  the  hold- 
er of  an  unperfected  mining  claim  notifies 
the  Secretary  by  filing  an  application  for  a 
patent  that,  as  a  result  of  mining  operations 
In  compliance  with  the  requirements  of  sub- 
section (b).  he  has  made  a  valid  mineral  dis- 
covery on  such  claim  within  the  meaning  of 
the  mining  laws  of  the  United  States,  and  if 
the  Pe-'etarv  determines  that  such  claim 
contains  a  valid  mineral  discovery,  the  hold- 
er or  such  claim  shall  be  entitled  to  the  is- 
suance of  a  patent  only  to  the  minerals  in 
such  claim  pursuant  to  the  mining  laws  of 
the  United  States  The  holder  of  such  a 
patent  shall  also  be  entitled  to  the  use  of  so 
much  of  *he  surface  estate  of  the  lands  com- 
prising the  claim  as  mav  be  necessary  for 
mining  purposes:  Provided.  Tliat  all  mining 
operations  coniucted  uaon  a  claim  after  such 
a  valid  mineral  prosecuted  during  th:s  mor- 
atorium on  contesf  ""-o-eerllnps  a.s  a  con-Hl- 
tlon  for  the  moratorium.  Any  mining  opera- 
tion undertaken  pursuant  to  this  subsection, 
including  but  not  limited  to  exploration,  de- 
velopment, and  extra-tlon.  shall  be  sub'ect 
to  such  reasonable  regulations  as  the  Sec- 
retary may  orescrlbe  to  assure  that  such  oo- 
eratlons  will  to  the  maximum  extent  practic- 
able, be  consistent  with  protection  of  the 
scenic,  scientific,  cultural,  and  other  re- 
sources of  the  national  conservation  areas  or 
the  White  Mountains  National  Recreation 
Area  or  the  affected  conservation  system 
units  established  or  expanded  bv  this  Act. 

(CI  Valid  Mineral  Discovery — If  the 
holder  of  an  unperfected  mining  claim  noti- 
fies the  Secretary  by  filing  an  apollcatlon  for 
a  patent  that,  as  a  result  of  mining  ooera- 
tlons  in  compliance  with  the  requirements  of 
subsection  (bi.  he  has  made  a  valid  mineral 
discovery  on  such  claim  within  the  meaning; 
of  the  mining  laws  of  the  United  States  and 
If  the  Secretary  determines  that  such  claim 
contains  a  valid  mineral  dlscoverv.  the  hold- 
er of  such  claim  shall  be  entitled  to  the  Is- 
suance of  a  patent  only  to  the  minerals  In 
such  claim  pursuant  to  the  mlnln?  laws  of 
the  United  States  The  holder  of  such  a 
patent  shall  a'so  be  entitled  to  the  I'se  of  so 
much  of  the  surface  estate  of  the  lands  com- 
prising the  claim  as  may  be  necessary  for 
mlnlns  ourooses:  Provided.  That  aU  mining 
ooeratlons  conducted  unon  a  claim  after 
such  a  valid  mineral  shall  be  granted  to  an 


unperfected  mining  claim  for  purposes  of 
making  a  valid  discovery  of  mineral  until 
September  30.  1982. 

( f )  Prei'erence  Rights. — The  holder  of  any 
unperfected  mining  claim  which  was.  prior  lo 
November  16,  1978.  located,  recorded,  and 
maintained  in  accordance  with  applicable 
Federal  and  State  laws  on  lands  located  with- 
in the  boundaries  of  any  national  conserva- 
tion area,  or  the  White  Mountains  National 
Recreation  Area  established  this  title,  shall  be 
entitled  during  a  two-year  period  after  the 
date  that  the  Secretary  exercises  his  author- 
ity under  section  402  or  1312  to  open  an  area 
containing  such  claim  to  mining.  (1)  to 
a  preference  right  to  rerecord  his  claim  under 
applicable  law  and  to  develop  such  claim 
under  section  402  or  (2)  to  obtain  a  lease  to 
remove  nonleasable  minerals  from  the  claim 
under  section  1312. 

On  page  415.  line  18.  delete  everything 
through  page  416,  line  16.  and  renumber 
subsequent  sections  accordingly. 

On  page  417,  line  19.  change  the  period  to 
a  colon  and  strike  the  remainder  of  that 
line  through  line  22  and  add  the  following: 
■Provided  further,  That  the  expertise  of  the 
United  States  Fish  and  Wildlife  Service  shall 
be  utilized  in  development  of  the  forest  plan 
which  includes  the  management  of  the  Cop- 
per River-Bering  River  Area  and  any  subse- 
quent revisions  of  that  plan.  Such  plan  or 
its  revision  shall  be  coordinated  with  the 
United  States  Fish  and  Wildlife  Service  Hy- 
way  and  management  plans  and  programs 
for  the  wildlife  species  using  this  area.  Ac- 
tivities and  uses  shall  be  permitted  in  a  man- 
ner which  the  Secretary  deems  to  be  com- 
patible with  the  protection  of  fish  and  wild- 
life populations  and  their  habitats  as  set 
forth  in  special  regulations  which  shall  be 
promulgated  by  the  Secretary  In  consulta- 
tion with  the  United  States  Fish  and  Wildlife 
Service.". 

On  page  418.  lines  16  and  17,  delete  "the 
Porcupine  National  Forest  and". 

On  page  446.  after  line  16,  Insert  the  fol- 
lowing: 

"(38)  Beaver  Cheek.  Alaska.— The  seg- 
ment of  the  main  stem  from  the  vicinity  of 
the  confluence  of  the  Bear  and  Champion 
Creeks  downstream  to  its  exit  from  the 
northeast  corner  of  township  12  north,  range 
6  east.  FalrbanV-s  meridian,  within  the  White 
River  Reservation  Recreation  Area  and  the 
Yukon  Flats  National  Wildlife  Refuge:  to  be 
administered  by  the  Secretary  of  the  In- 
terior.". 

On  page  446.  line  16.  renumber  Ivishak, 
Alaska  as  "(39)"  and  on  lines  19  and  20.  de- 
lete "Arctic  National  Wildlife  Range"  and 
Insert  In  lieu  thereof;  Arctic  National  Wild- 
life Range". 

On  page  446.  line  22.  renumber  Selawtk. 
Alaska  as  "(41)". 

On  page  447.  line  4.  renumber  Wind, 
Alaska  as  "(44)"  and  on  lines  6  and  7,  de- 
lete "Arctic  National  Wildlife  Range"  and 
Insert  In  lieu  thereof:  "Arctic  National  Wild- 
life Refuee" 

On  page  447.  line  22.  delete  everything 
through  paee  448.  line  3.  and  renumber  sub- 
sequent paragraphs  accordingly. 

On  pape  450.  line  20.  delete  "(85)"  and 
Insert  In  lieu  thereof:  "(83)". 

On  page  451,  line  3.  delete  everything 
through  line  8. 

On  page  4.S1.  line  11.  delete  "(41)"  and 
ln<iert  In  lieu  thereof:  "(46)". 

On  paee  451.  line  15.  and  page  452.  line  25, 
delete  "Beaver  Creek". 

On  paee  520.  line  5.  Insert  "validly"  be- 
tween "previously"  and  "selected". 

On  paee  6(12.  line  5  delete  everything 
through  naee  603.  line  19  and  Insert  In  lieu 
thereof  the  following: 

WILDLIFE   RETfGE   OR    RANGE   COOPERATIVE 
MANAGEMENT    AGREEMENTS 

Sec.  1203.  (a)  In  General.— The  Secretary 
Is  directed  to  undertake  to  enter  in'o  a  co- 
operative management  agreement  with  any 


Native  Corporation,  the  State,  any  political 
subdivision  of  the  State,  or  any  other  person 
owning  land  which  is  located  within,  or  ad- 
jacent or  near  to,  any  wildlife  refuge  or 
range.  Each  cooperali.e  management  agree- 
ment (hereinaiter  in  this  section  referred  to 
as  an  "agreement")  shall  provide  that  the 
land  subject  to  the  agreement  shall  be  man- 
aged by  the  owner  in  a  manner  compatible 
with  the  major  purposes  of  the  reiuge  to 
which  such  land  pertains  and  in  a  manner 
which  will  not  dimmish  opportunities  for 
subsistence  uses  in  the  reiuge. 

(b)  Terms  and  Conditions. — Each  agree- 
ment shall — 

( 1 )  set  forth  such  uses  of  the  land  subject 
to  the  agreement  which  are  compatible  with 
the  management  goals  set  forth  in  subsec- 
tion (a); 

(2)  permit  the  Secretary  reasonable  access 
to  such  land  for  purposes  relating  to  the  ad- 
ministration of  the  refuge  and  to  carry  out 
the  obligations  of  the  Secretary  under  the 
agreement; 

(3)  permit  reasonable  access  to  such  land 
by  oScers  of  the  State  for  purposes  of  con- 
serving fish  and  wildlife; 

(4j  set  forth  those  services  or  other  consid- 
eration which  the  Secretary  agrees  to  provide 
the  owner  in  return  for  the  owner  entering 
into  the  agreement,  which  services  may  in- 
clude technical  and  other  assistance  with  re- 
spect to  fire  control,  trespass  control,  law 
enforcement,  resource  and  land  use  planning, 
the  conserving  of  fish  and  wildlife,  and  the 
protection,  maintenance,  and  enhancement 
of  any  special  values  of  the  land  subject  to 
the  agreement: 

(5)  set  forth  such  additional  terms  and 
conditions  as  the  Secretary  and  the  owner 
may  agree  to  as  being  necessary  and  appro- 
priate to  carry  out  the  management  goals  as 
set  forth  in  subsection  (a);  and 

(6)  specify  the  effective  period  of  the 
agreement. 

On  page  608.  lines  18  and  19.  delete  "the 
National  Wildlife  Refuge  System  and  the 
National  Park  System  '  and  Insert  in  lieu 
thereof:  "the  National  Park  System  and  the 
National  Wildlife  Refuse  System  In  Alaska." 

On  page  646.  after  line  20.  Insert  the  fol- 
lowing: 

"LAND    EXCHANGES 

"Sec.  1325.  la)  Within  one  year  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary and  the  State  shall  effect  an  exchange 
of  lands  within  the  Tetlin  National  Wildlife 
Refuge.  In  this  exchange,  the  State  shall 
relinquish  all  claims  (Including  land  selec- 
tions filed  under  section  6(b)  of  the  Alaska 
Statehood  Act)  for  up  to  forty-six  thousand 
and  eighty  acres  of  lands  selected  by  the 
State  prior  to  November  14.  1978,  within  the 
refuge  for  ^n  equivalent  acreage  of  Federal 
lands  north  of  the  Alcan  Highway  within  the 
TetUn  National  Wildlife  Refuge,  which  shall 
be  conveyed  to  the  State  as  though  con- 
veyed under  the  Statehood  Act.  Such  lands 
relinquished  by  the  State  shall  become  part 
of  the  Tetlin  National  Wildlife  Refuge.  This 
exchange  shall  become  effective  upon  the 
execution  of  all  documents  necessary  to  ac- 
complish the  exchange. 

"VDKON      flats      national      WILDLIFE      REFUGE 
AGRICULTURAL    USE 

"Sec.  1326.  Nothing  In  this  Act  or  other 
existing  law  shall  be  construed  as  neces- 
sarily prohibiting  or  mandating  the  develop- 
ment of  agricultural  potential  within  the 
Yukon  Flats  National  Wildlife  Refuse  pursu- 
ant to  existing  law.  Any  such  development 
permitted  within  the  Yukon  Flats  National 
Wildlife  Refusje  shall  be  designed  and  con- 
ducted In  such  a  manner  as  to  minimize  to 
the  maximum  extent  possible  any  adverse 
effects  of  the  natural  values  of  the  unit. 

"TERROR      LAKE       HYDROELECTRIC      PROJECT      IN 
KODIAK    NATIONAL    WrLDLITi:    RErUGE 

"Sec.  1327.  Nothing  In  this  Act  or  the  Na- 
tional Wildlife  Refuge  System  Admlnlstra- 
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tlon  Act  of  1966  (16  U.S.C.  668dd)  shall  be 
construed  as  necessarily  prohibiting  t^e  con- 
struction of  the  Terror  Lake  Hydroelectric 
Project  within  the  Kodlak  .'iatlonal  Wildlife 
Refuge". 

(Mr  MITCHELL  assumed  the  chair.) 

Mr.  JACKSON.  Mr.  President,  I  am 
offering  this  amendment  on  behalf  of 
Mr.  Hatfield  and  myself  as  an  effort  to 
get  a  sensible  compromise  here  on  the 
question  of  the  wildlife  refuges. 

This  substitute  amendment  would 
make  three  significant  changes  to  the 
bill  as  reported  from  our  committee.  It 
would  delete  the  Porcupine  National 
Forest,  which  we  have  just  voted  on,  and 
add  the  western  portion  of  that  forest  to 
the  one  expanded  Arctic  Wildlife  Range. 

It  would  add  the  eastern  portion  of  the 
forest  to  the  Yukon  Flats  National  Wild- 
life Refuge. 

The  amendment  also  would  delete  the 
committee's  Nowitna  National  Conserva- 
tion Area  and  in  its  place  designate  a 
L56-million-acre  Nowitna  Wildlife 
Refuge. 

In  total,  it  would  add  7.04  million  acres 
to  the  National  Wildlife  Refuge  System, 
as  against  the  addition,  as  contained  in 
the  Hart-Tsongas  proposal,  of  approx- 
imately 15  million  acres.  This  would 
bring  the  total  amount  of  land  included 
in  the  National  Wildlife  Refuge  System 
under  the  committee  bill  to  approx- 
imately 50  million  acres. 

Mr.  President,  I  believe  this  amend- 
ment goes  more  than  halfway  to  meet 
the  concerns  of  the  sponsors  of  the 
amendment  before  the  Senate.  I  urge 
very  strongly  that  in  trying  to  find  a 
middle  course  here,  as  many  of  us  on 
this  committee  have  tried  to  do,  this  is  a 
good  settlement  of  the  refuge  problem. 

I  believe  that  most  realize  that  when 
we  are  talking  about  the  committee  bill, 
we  are  talking  about  setting  aside  103 
million  acres — 103  million  acres — out  of 
the  375  million  acres  in  all  of  Alaska,  of 
which  Natives  get  44  million  acres  under 
the  law  that  was  passed  back  in  1971,  in 
the  Native  Claims  Settlement  Act,  and 
the  State  of  Alaska  is  allowed  to  select. 
I  believe,  104  million  acres. 

So,  Mr.  President,  I  believe  this  is  a 
sensible  settlement  of  the  controversy  as 
to  whether  it  should  be  60  or  50  mil- 
lion plus  acres.  I  believe  that  it  strikes 
a  good  balance,  and  I  hope  the  amend- 
ment offered  by  Senator  Hatfield  and 
me  will  be  adopted. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  me  4  minutes? 
Mr,  JACKSON.  I  yield. 
Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  permit  me  to  make  a  couple  of 
comments  on  the  substitute  first? 
Mr.  JOHNSTON.  Yes. 
Mr.  HATFIELD.  Mr.  President,  there 
are  two  additional  points  that  I  should 
like  to  add  to  what  has  been  stated  by 
the  chairman  of  the  committee,  whom  I 
join  in  offering  the  substitute. 

I  believe  this  is  a  very  excellent  pro- 
posal, because,  actually,  it  adds  to  the 
refuge  system  more  than  50  percent  of 
what  the  Tsongas-Hart  amendment  pro- 
poses. But  I  believe  that  if  one  looks  at 
the  controversial  areas  with  which  we 
are  involved,  it  eliminates  about  90  per- 


cent of  the  controversy  with  respect  to 
the  refuge  amendment. 

The  amendment.  No.  2.  would  conform 
the  Senate  bill  to  the  House  treatment  of 
wildlife  refuges  in  two  primary  areas,  the 
Nowitna  and  the  Porcupine;  and  these 
areas  represent  the  major  differences  be- 
tween the  House  and  the  Senate  refuge 
titles. 

It  has  been  described  before  by  the 
chairman,  but  I  should  like  to  underscore 
the  fact  that  because  it  does  eliminate 
these  major  areas  of  controversy,  it  pro- 
vides us  with  greater  opportunity,  I  be- 
lieve, of  getting  a  bill  during  this  session 
of  Congress.  It  would  eliminate  the 
Porcupine  National  Forest,  which  is  the 
only  interior  forest  established  by  the 
Senate  bill. 

One  portion  of  this  proposal  would  be 
added  to  the  Yukon  Flats  Wildlife 
Refuge,  and  the  remaining  area  would  be 
added  to  the  Arctic  Wildlife  Range. 

A  second  change  would  delete  the 
Nowitna  conservation  area  from  the 
committee  bill  and  would  designate  that 
1,560,000  acres  as  a  wildlife  refuge. 

Mr.  President,  in  the  bill,  both  these 
areas  were  protected  for  wildlife  and 
other  resource  values.  As  a  matter  of 
fact,  the  Porcupine  was  to  be  managed 
primarily  for  wildlife  in  accordance 
with  the  language  I  proposed  in  the 
committee  markup  and  which  was  read 
by  the  Senator  from  Montana  earlier  as 
a  part  of  his  effort  on  his  amendment. 

As  the  chairman  has  mentioned,  the 
substitute  would  add  more  than  7  mil- 
lion acres  to  the  wildlife  system  in 
Alaska,  in  addition  to  the  43  million 
acres  already  set  aside  by  the  commmit- 
tee  bill.  In  other  words,  we  have  now. 
with  this  substitute  proposal,  50  million 
acres  listed  in  the  wildlife  refuge  system 
for  the  State  of  Alaska.  I  believe  v,e  have 
to  recognize  the  necessity  of  looking  be- 
yond the  debate  of  today  and  oi  the 
amendments  being  propounded  here  by 
the  Members  of  the  Senate.  We  have  to 
look  to  the  goal  of  getting  a  bill  in  this 
session  of  Congress. 

I  should  like  to  underscore  that  very 
strongly  at  this  time:  that,  in  mv  opin- 
ion, the  substitute  that  is  now  proposed 
gives  us  a  far  better  chance  of  getting  a 
bill  in  this  session  of  Congress,  which  I 
believe  is  the  basic  goal  of  at  least  the 
majority  of  us  on  the  floor,  and  certainly 
was  the  intention  of  the  members  of  the 
committee  as  we  brought  to  the  Senate 
what  we  thought  to  be  a  very  balanced 
bill. 

I  do  not  want  to  see  us  become  lost  in 
the  details  and  forget  the  major  objec- 
tives and  goals  we  have  before  us.  We 
can  amend  this  bill  and  do  all  kinds  of 
things  on  the  floor  and  end  up  with  no 
bill  at  all  when  we  end  this  Congress 
sometime  this  fall. 

So  I  want  to  support  this  proposal 
with  great  fervor,  because  I  am  con- 
cerned about  the  basic  objective  oI 
getting  a  bill  in  this  session  of  Congress. 

Mr.  JACKSON.  Mr.  President,  I  yield 
4  minutes  to  the  distinguished  junior 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I  sup- 
port this  amendment. 

The     distinguished     author     of     the 


amendment,  Mr.  Jackson,  has  described 
the  numbers  of  acres  involved.  However, 
boiled  down  to  its  simplest  equation,  its 
simplest  common  denominator,  what  we 
have  is  this:  What  the  Jackson  amend- 
ment does  is  to  put  some  additional 
acreage  into  the  wildlife  refuge  system 
and  take  some  acreage  out,  still  leaving 
more  than  the  wildest  dream  could  want 
of  land  put  into  the  wildlife  refuge  sys- 
tem. 

The  land  taken  out  of  the  refuge  sys- 
tem is  some  of  that  which  has  the  high- 
est potential  for  oil  and  gas  discovery  in 
the  entire  United  States.  The  land  that 
is  put  back  in  is  well  suited  for  wildlife 
refuge. 

Why  do  we  want  the  land  that  has  the 
highest  potential  for  oil  and  gas  taken 
out  of  the  refuge  system?  Very  simply 
because  it  is  very  difficult,  if  not  Im- 
possible, to  drill  for  oil  and  gas  in  any 
wildlife  refuge  system. 

Mr.  President,  I  do  not  believe  I  have 
to  remind  the  Senate  that  oil  and  gas 
are  rapidly  depleting  resources.  Exxon 
and  Arco.  as  well  as  the  CIA.  have  come 
out  with  recent  forecasts  of  the  domestic 
oil  and  gas  resource.  What  they  have 
forecast  is  that  between  now  and  1985, 
domestic  production  will  decline  from 
.•something  on  the  order  of  10  million 
barrels  a  day  at  present  to  something  like 
8  million  barrels  a  day  by  1985,  a  rapid 
depletion  of  our  resource. 

I  hope  they  are  unduly  pessimistic :  but 
if  that  happens,  we  either  wll  have  to 
conserve  an  additional  2  million  barrels 
a  dav,  which  exceeds  even  the  conser- 
vat  on  we  have  done  in  the  last  year  and 
a  half,  with  more  than  doubling  of  en- 
ergy prices,  or  we  will  have  to  import 
something  on  the  order  of  2  million  bar- 
rels a  day,  or  whatever  that  difference  is. 

Mr.  President,  to  call  the  situation 
serious  is  to  vastly  understate  the  dimen- 
sions of  our  problem.  Our  problem  is  the 
highest  priority  for  this  Nation. 

And  for  us  to  put  language  unneces- 
sarily into  a  refuge  system  which  will 
make  it  unavailable  for  oil  and  gas  drill- 
ing is,  it  seems  to  me,  unwise  in  the  most 
extreme  degree. 

Mr.  President,  the  Energy  Committee, 
which  is  widely  representative  of  the 
views  of  this  Senate,  spent  not  just 
weeks,  but  it  spent  months  putting  a  bill 
together  which  is  a  balanced  bill.  What 
this  amendment  does  is  try  to  get  back 
halfway  toward  where  the  Energy  Com- 
mittee was. 

I  believe  that  we  were  very,  very  gener- 
ous to  those  who  want  to  preserve 
Alaska  and  its  wildlife  resources  in  the 
energy  bill.  But  the  Tsongas  amendment 
goes  way  beyond  that. 

Mr.  President.  I  say  to  those  who  think 
we  can  solve  the  energy  problems  of  this 
country  while  locking  up  vast  areas  to 
oil  a.nA  gas  drilling,  while  insisting  on 
nonburning  of  coal  and  shutting  down 
our  nuclear  plants  and  all  the  other 
energy  resources,  it  just  is  not  going  to 
happen.  What  we  have  to  make  is  a 
compromise,  a  sacrifice.  I  do  not  even 
think  this  amendment  constitutes  a 
sacrifice. 

The  PRESIDING  OFFICER.  The  time 
yielded  to  the  Senator  from  Louisiana 
has  expired. 
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Mr.  JACKSON.  I^  yield  1  additional 
minute.  \ 

VMr.  JOHNSTON.  Mr:  President,  I  hope 
that  the  Senate  will  look  at  this  amend- 
ment for  what  it  is,  which  is  a  balanced 
compromise,  that  is  even  more  generous 
toward  wildlife  refuges  and  the  preser- 
vation of  our  wildlife  assets  than  the 
Energy  Committee  did. 

I  think  it  would  be  most  unwise  not 
to  approve  this  amendment,  and  I  hope 
my  colleagues  will  do  so. 

Mr.  TSONGAS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  JOHNSTON.  I  yield. 
Mr.  TSONGAS.  Could  the  Senator  do 
the  body  a  favor  and  point  out  on  the 
map  the  land  areas  that  he  is  referring 
to  and  note  how  they  coincide  with  the 
oU  and  gas  the  Senator  talked  about? 
Mr.  JOHNSTON.  I  cannot  point  out 
to  these  areas  on  the  map,  I  wish  to 
defer  to  my  distinguished  chairman.  Mr. 
Jackson,  who  I  believe  is  better  able  to 
point  these  areas  out  on  the  map. 

The      PRESroiNG      OFFICER.     The 
additional  minute  yielded  to  the  Senator 
from  Louisiana  has  expired. 
Who  yields  time? 

Mr.  TSONGAS.  Mr.  President,  I  have 
time  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  use  it. 

Mr.  TSONGAS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

What  we  have  before  us  is  a  red  her- 
ring. The  red  herring  strategy  is  this: 
When  you  are  in  trouble  on  the  merits 
of  an  issue,  talk  about  oil  and  gas  and 
the  Senate  will  stampede.  It  did  not 
stampede  in  the  last  vote  nor  the  one 
before  it.  Let  us  talk  about  this  one. 

We  are  dealing  with  the  Porcupine 
National  Forests  Anyone  who  wants  to 
take  the  time  may  come  up  and  look  at 
the  map.  Is  the  Porcupine  National 
Forest  in  the  dark  proven  hydrocarbon 
reserves'!'  No. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  TSONGAS.  I  yield. 
Mr.  STEVENS.  Is  the  Senator  going 
to  use  the  oflQcial  map  of  the  Bureau  of 
Mines  or  the  one  he  prepared? 

Mr.  TSONGAS.  This  is  the  U.S.  Geo- 
logical Survey. 

Mr.  STEVENS.  I  invite  any  Senator 
to  come  to  my  desk  and  see  the  one 
prepared  by  the  Bureau  of  Mines,  and 
the  Porcupine  River  country  is  within 
the  very  important  province  for  oil  and 
gas. 

Mr.  TSONGAS.  If  I  may  continue,  ac- 
cording to  the  U.S.  Geological  Survey, 
the  Porcupine  is  not  only  not  within  the 
proven  hydrocarbon  reserves,  it  is  not 
within  the  high  hydrocarbon  potential. 
Furthermore,  it  is  not  even  within  geo- 
logic conditions  favorable  for  low  hvdro- 
carbon  potential.  And  finally,  in  the  last 
USGS  category,  it  is  not  even  within  the 
geologic  conditions  less  favorable  to  hy- 
drocarbon potential.  In  fact,  it  is  not 
included  in  any  of  the  four  categories 

Mr.    JOHNSTON.    WUl    the    Senator 

yield  at  that  point? 

Mr.  TSONGAS.  I  yield. 

Mr.  JOHNSTON.  Is  it  not  a  fact  that 

the  reason  they  cannot  put  it  in  any  of 

these  categories  is  simply  because  no 


drilling  has  been  permitted?  And  if 
there  is  a  way  to  determine  what  is  un- 
der a  province  without  doing  some  drill- 
ing, it  is  news  to  me. 

Mr.  TSONGAS.  I  say  to  the  Senator 
that  argument  can  be  used  for  every 
square  inch  of  the  world.  If  that  argu- 
ment is  going  to  succeed,  there  is  noth- 
ing I  can  say.  Here  you  have  a  map.  The 
major  argument  used  against  the  wild- 
erness amendment,  the  fifth  amer;dment 
we  will  debate,  is  that  it  is  in  the  high 
potential  area.  That  is  a  major  concern 
for  Senators  who  are  going  to  try  to 
address  that  issue. 

But  I  suggest  that  these  areas  marked 
on  the  map  and  referred  to  by  the 
amendment  do  not  coincide  with  any 
area  of  high  potential  or  moderate  po- 
tential. I  think,  when  we  talk  about  oil 
and  gas,  there  must  be  some  responsi- 
bility that  the  areas  we  are  referring  to 
at  least  to  some  extent  coincide  with  po- 
tential reserves.  In  this  particular  case 
there  is  no  congruent  area  whatsoever. 
I  yield  to  the  Senator  from  Colorado. 
Mr.  HART.  Will  the  Senator  from 
Massachusetts  address  that  the  designa- 
tion of  areas  as  wildlife  refuge  does  not 
prohibit  oil  and  gas  exploration?  If 
someone  wants  to  drill,  they  can  drill;  is 
that  correct? 

Mr.  TSONGAS.  The  Senator  is  correct 
and  that  was  exactly  the  second-degree 
amendment  offered  by  the  Senator  from 
Colorado  that  everyone  agreed  to.  It 
seems  to  me  that  to  say  there  is  not  go- 
ing to  be  this  when  that  was  just  agreed 
to  is  one  thing.  But  the  second  point 
is  the  map  is  very  clear  and  we  invite 
our  colleagues  to  come  and  take  a  look 
at  it. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  yield 
myself  time  under  Senator  Jackson's 
time.  That  is  on  the  amendment. 

How  much  time  remains  on  the  amend- 
ment? 

The  PRESIDING  OFFICER.  Two  min- 
utes to  the  proponents  and  time  in  oppo- 
sition is  controlled  by  the  minority 
leader  or  his  designee. 

Mr.  STEVENS.  I  yield  myself  time  on 
the  oppo.sition  to  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
obiection? 
Mr.  STEVENS.  Wait  a  minute.  I  am 

talking  about 

Mr.  HART.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  STEVENS.  The  proponent.  His 
time  or  the  bill.  Either  on  my  time  on  the 
bill  or  the  time  from  the  proponent. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  select  either  of  those. 

Mr.  STEVENS.  All  right.  I  will  use  the 
time  on  the  amendment  first  and  then 
go  to  the  time  on  the  bill  that  is  in  my 
control. 

Let  me  say  to  my  friend  from  Ma.ssa- 
chusetts  that  I  would  hope  he  had  been 
to  our  State  and  knew  the  difference  of 
what  he  is  talking  about. 

For  instance,  page  208  of  the  commit- 
tee report,  this  is  talking  about  the 
porcupine  country,  the  national  forest 
system  we  are  talking  about : 


The  Yukon  and  Kandlk  Basins  are  potential 
oil  and  gas  reserves  of  national  significance 
with  speculative  recoverable  oil  estimated  at 
1.7  billion  barrels.  Almost  2  million  acres 
"highly  favorable"  for  minerals  occur. 
Uranium  potential  occurs  on  1.2  mlUlon  acres. 

I  do  not  know  why  we  should  down- 
grade areas  of  Alaska  and  use  maps  pre- 
pared by  the  Department  of  Interior  now. 
They  are  not  based  upon  the  Bureau  of 
Mines  survey  of  the  State  of  Alaska. 
Those  are  policy  level  maps  prepared  to 
prove  the  Senator's  point.  They  are  not 
factual  maps  about  the  mineral  content 
of  my  State.  That  is  all  there  is  to  it. 

Mr.  TSONGAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  We  might  as  well  have 
the  argument  right  now.  It  happened  on 
the  floor  of  the  House  of  Representatives 
and  people  asserted  what  the  Senator 
asserted.  It  was  seen  bv  people  of  ALaska 
and  they  were  appalled  by  the  ignorance 
of  people  over  there  in  the  House  of 
Representatives.  I  certainly  hope  the 
Senator  is  not  going  to  tell  us  that  is 
based  upon  Bureau  of  Mines  studies  of 
the  Department  of  the  Interior  of  my 
State  for  the  oil  and  gas  and  mineral  po- 
tential of  the  State. 

Mr.  TSONGAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  I  am  happy  to  yield  to 
answer  that  question. 

Mr.  TSONGAS.  Is  the  Senator  sug- 
gesting that  the  administration  is  mis- 
leading and  fraudulently  representing 
the  maps  of  the  U.S.  Geological  Survey? 
Mr.  STEVENS.  It  has  been  found  to 
be  so  by  the  GAO,  and  I  will  be  glad  to 
get  into  that  if  the  Senator  wishes  to  do 
it.  I  am  saying  it  was  prepared  by  the  De- 
partment of  the  Interior  to  support  the 
Senator's  argument.  It  is  not  based  upon 
the  Bureau  of  Mines  study  that  was  car- 
ried out  with  money  that  I  made  avail- 
able pursuant  to  an  amendment  offered 
in  an  Interior  appropriations  bill  to  get 
the  facts  for  this  argument  at  this  time. 
This  is  not  a  map  that  the  Senator  pre- 
sented that  is  based  upon  factual  studies 
of  the  mineral  content  of  my  State. 

Mr.  TSONGAS.  If  the  Senator  will 
yield  further.  I  point  out  that  since  that 
map  was  done  3  years  ago.  they  were 
remarkably  capable  of  foreseeing  the 
future.  That  map  3  years  ago  coincides 
with  my  amendment  of  today.  If  the 
administration  had  that  kind  of  fore- 
sight they  would  not  be  in  trouble. 

Mr.  STEVENS.  I  might  say  to  my 
friend  we  have  involved  in  this  fight  for 
9  years  and  that  money  was  made  avail- 
able 7  years  ago.  and  the  map  that 
was  prepared  by  the  Bureau  of  Mines 
was  prepared  4  years  ago  and  the  map 
is  here.  The  mip  is  available  to  anyone 
who  wants  it.  The  last  one  is  issued  by 
the  Bureau  of  Mines,  the  Department  of 
the  Interior  1976  oil  and  gas  provinces  of 
Alaska.  That  is  a  map  that  is  a  policy 
level  map  prepared  to  win  an  argument 
on  the  floor  of  the  House  of  Representa- 
tives and  the  floor  of  the  Senate. 

It  is  duplicitous  to  present  It  here  on 
the  basis  that  it  represents  the  oil  and 
gas  provinces  of  my  State.  We  ought  to 
get  some  things  straight  here  at  least.  To 
say  this  is  not  a  bona  fide  amendment  is 
wrong,  particularly  to  downgrade  that 
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area,  saying  it  is  not  of  national  signifi- 
cance as  to  oil  and  gas.  which  is  defi- 
nitely wrong.  It  is  in  this  report  before 
all  this  argument  started.  I  did  not  write 
this  report.  The  Senate  Energy  Commit- 
tee, which  ought  to  know  what  it  is  talk- 
ing about,  said  it  is  of  significant  na- 
tional proportions  in  terms  of  oil  and 
gas  in  those  two  basins,  the  oil  and  gas 
potential. 

While  we  are  at  it.  I  do  not  know 
whether  the  Senator  from  Washington 
put  in  the  Record  the  report  of  the 
Comptroller     General    of    the    United 

St3.tGS 

Mr.  JACKSON.  Yes.  it  is  in  the  Record. 
Mr.  STEVENS.  That  is  very  clear.  In 
order  to  try  to  keep  these  people  honest 
as  we  dealt  with  this  subject,  and  the 
constant  attempt  of  the  Department  of 
Interior  to  downgrade  oil  and  gas  in  this 
area,  we  asked  the  U.S.  Comptroller  Gen- 
eral, the  GAO,  to  check  the  one  subject 
that  was  before  us,  and  that  is  that  re- 
source study  of  the  Arctic  Wildlife  Range 
Area,  and  clearly  the  policy  level  people 
of  the  Interior  Department  attempted  to 
downgrade  the  factual  assessment  made. 
It  is  a  matter  of  opinion.  They  can 
state  their  opinion,  Mr.  President,  if  they 
would  only  be  honest  and  say  it  is  their 
opinion  they  are  changing  and  not  the 
statistics  of  the  career  level  people,  and 
that  is  what  the  GAO  tells  us. 

If  you  look  at  the  career  level  people's 
assessment  it  is  clear  that  area  ought  to 
be  explored.  This  is  the  same  situation. 

I  think  it  is  important  for  the  Senate 
to  take  a  look  at  what  the  Jackson 
amendment  does.  It  really  appalls  me 
when  I  get  to  the  position  where  I  am 
even  going  to  go  that  far— but  I  am  going 
to  have  to  support  the  Jackson  amend- 
ment, and  let  me  tell  you  why.  because  I 
reallv  have  not  gotten  around  to  discuss- 
ing the  Tsongas  first  amendment  yet. 

Let  us  just  go  through  a  listing  of  some 
of  the  things  we  found  in  this  amend- 
ment, matters  which  I  will  attempt,  with- 
out being  dilatory,  to  go  into  in  this 
amendment  to  try  to  correct. 

They  have  changed  the  definition  of 
"conserve."  Why.  I  do  not  know.  I  will 
explain  that  at  length  sometime  later,  but 
it  could  be  interpreted  to  change  the 
whole  Federal  management  pattern  over 
lands  which  are  now  owned  by  the  Fed- 
eral Government  within  that  refuge. 

In  terms  of  the  Becharof  Area,  the  sub- 
merged lands  are  owned  by  the  State  of 
Alaska.  Yet  this  amendment  purports  to 
include  them  within  the  wildlife  refuge. 
We  did  include  the  islands.  But  why 
should  the  State  lands,  which  are  be- 
neath the  lake,  an  enormous  area  there, 
why  should  that  be  included  within  the 
wildlife  refuge? 

The  Senate  committee  was  precise  and 
did  comply  with  the  concept  that  the 
State  owns  those  lands  and  excluded 
them  from  the  wildlife  refuge. 

In  the  Innoko  Area,  although  there  is 
no  detailed  map  that  has  been  made 
available  to  me  yet,  I  hope  to  be  able  to 
examine  it  if  we  do  have  one.  We  do  not 
know  yet  whether  the  committee  action 
in  deleting  the  lands  which  are  owned  by 
the  State  along  the  Yukon  River  on  the 
border  of  the  refuge  are,  in  fact,  deleted 
from  this  amendment. 


In  the  Kanuti  Area  there  is  a  Settles 
Area,  It  is  a  highly  mineralized  area  as 
far  as  that  portion  of  the  State  of  Alas- 
ka—it is  just  south  of  the  Gates  of  the 
Arctic  Area,  and  we  do  not  know  yet 
what  reason  there  is  to  include,  to  ex- 
pand, the  area  in  that  portion,  I  will  be 
happy  to  get  into  a  discussion  with  the 
Senator  from  Massachusetts  and  see  if 
he  can  justify  why  in  the  world  that  was 
extended.  The  committee  did  not  extend 
it.  To  my  knowledge,  no  one  else  has  ex- 
tended it.  But  this  sweeps  out  and  picks 
up  a  whole  new  area.  I  will  get  the  details 
of  that  amount  of  land  as  soon  as  I  can. 

In  the  Koyukuk  Area  there  stre  lands 
owned  by  Doyon  Native  Corp.  at  the  edge 
of  the  proposal.  The  committee  adopted  a 
policy  not  to  place  within  the  confines  of 
the  refuge  lands  that  are  owned  by  the 
State  or  by  Natives  or  by  nongovern- 
mental, in  private  ownership,  including 
lands  owned  by  municipalities,  not  to  put 
those  within  the  confines  of  a  refuge 
when  by  drawing  a  line  they  could  be  ex- 
cluded from  the  potential  problem  of 
having  interference  by  Federal  manage- 
ment. 

The  Tsongas  amendment  violates  com- 
mittee policy  by  including  holdings  that 
are  on  the  edge  of  the  Koyukuk  Reserva- 
tion. Why  they  did  so  we  do  not  know. 

On  Nowitna,  Senator  Jackson's 
amendment  would  change  that  from  a 
conservation  area  to  a  national  wildlife 
refuge  area.  Again  I  have  no  alternative, 
and  I  thank  my  friend  for  trying  to  work 
us  out  of  this  problem,  but  it  is  just  a 
joke. 

If  you  look  at  the  maps  we  have  for 
the  wildlife  areas  of  Alaska,  there  is  no 
wildlife  value  to  Nowitna,  and  no  Secre- 
tary of  Interior  ever  said  there  was.  No 
one  has  ever  recommended  it  before.  We 
have  had  three  Secretaries  of  Interior 
testify  and  not  one  of  them  assessed  a 
wildl'fe  value  to  Nowitna.  Why  should  it 
be  made  a  wildlife  refuge?  There  is  no 
reason  for  it,  but  it  is  an  attempt  by  Sen- 
ator Tsongas  again,  in  trying  to  draw  the 
boundaries,  he  has  turned  the  boundary 
in  order  to  take  in  State  patented  lands 
and  included  them  at  the  edge  of  a  wild- 
life refuge. 

■Why  should  that  happen?  Why  should 
they  be  included  in  a  Federal  jurisdic- 
tion when  they  are  not  subject  to  owner- 
ship of  the  Federal  Government?  If  it 
happened  in  any  of  your  States  you 
would  be  appalled;  you  really  would  be 
appalled,  if  in  connection  with  some  Fed- 
eral lands,  a  military  reservation  or 
something,  suddenly  they  decided  to 
draw  the  edge  of  the  military  reservation 
around  a  city, 

I  hope  you  understand  why  Alaskans 
are  appalled,  and  wonder  why  in  the 
world  you  would  draw  the  peripheral 
edge  of' a  wildrfe  refuge  to  include  State 
lands  rather  than  to  exclude  them,  as  the 
committee  has  done  in  every  instance. 
But  in  almost  every  instance  the  Tsongas 
amendment  includes  State  lands  which 
are  in  the  immediate  vicinity  which, 
again,  have  had  no  assessment  of  any 
wildlife  values  of  any  of  those  areas  in- 
cluded, and  I  would  be  glad  to  go  over 
those  lands. 
In  the  Selawik  area  there  is  another 


large   area   that   no   one   ever    recom- 
mended it  to  be  a  refuge. 

The  Baldwin  Peninsula  near  Kotze- 
bue,  again  the  State  was  handed  the 
lands.  I'  has  nothing  to  do  with  the  ref- 
uge, and  no  one  has  ever  told  me  why  it 
ought  to  be  added  to  the  refuge,  but  the 
Tsongas  amendment  adds  those  lands. 
In  Tetlin,  the  whole  refuge  is  again  ex- 
panded, and  we  do  not  know  why.  There 
has  been  no  explanation  made  by  the 
Senator  from  Massachusetts,  but  it  has 
teen  done. 

Yukon  Flats,  of  course,  is  the  largest 
issue,  and  there  again  there  are  State 
lands  involved,  I  hope  to  have  an 
amendment  to  delete  those,  and  I  hope 
the  Senate  will  back  that  up.  Why  should 
the  Fish  and  Wildlife  Service  be  given 
jurisdiction  over  lands  that  are  owned 
and  managed  by  the  State  of  Alaska,  not 
inholdings,  that  tie  inholdings.  they  are 
not  lands  that  are  within  the  boundaries, 
except  they  have  reached  out  and  drawn 
the  boundaries  .so  that  they  extend  to 
lands  which  would  otherwise  be  outside 
the  peripheral  boundaries  of  these  wild- 
life refuges. 

In  terms  of  the  Kenai  Moose  Range, 
this  adds  40,000  acres  to  the  Kenai  Moose 
Range.  Again  we  do  not  know  why.  I 
have  had  absolute  knowledge  of  what 
has  gone  on  in  that  Kenai  Moose  Range 
from  the  time  it  really  was  established. 
I  do  not  understnd  why  they  want  to  ex- 
tend those  lands  to  submerged  lands 
owned  by  the  State  there,  too.  It  is  just 
something  that  I  would  be  happy  to  have 
any  kind  of  explanation  from  the  Sena- 
tor from  Colorado  or  the  Senator  from 
Massachusetts  as  to  why  in  the  world  the 
Kenai  Moose  Range  lands  that  are  ad- 
jacent to  submerged  lands  owned  by  the 
State,  which  came  to  the  State  under 
statehood,  why  they  should  possibly  be 
extended. 

Togiak  refuge,  another  hali-miuion 
acres  there,  which  do  not  indicate  any 
wildlife  value,  and  yet  the  Togiak  refuge 
has  been  extended.  When  this  matter 
came  up  from  the  Senate  committee,  I 
was  under  the  impression  that  the  Sena- 
tor from  Massachusetts  agreed  with  the 
solution  we  made  at  the  time  we  added 
lands  to  the  wildlife  refuge  and  deleted 
these  lands,  which  had  no  wildlife  value. 
in  order  to  have  the  State  lands  be 
separated  from  the  wildlife  refuge. 

Now,  having  added  the  lands  in  com- 
mittee to  the  wildlife  refuge,  this  amend- 
ment comes  along  and  puts  the  arm 
around  the  State  lands. 

That  is  the  process  we  are  going 
through  here.  Mr.  President,  may  I  direct 
a  question  to  the  Senator  from  Massa- 
chusetts as  to  why  was  the  Senate  com- 
mittee's consensus  concerning  the  half- 
million  acres  on  Togiak  modified  by  this 
amendment? 

Mr  TSONGAS.  Is  this  the  same  To- 
giak Wildlife  Refuge  that  has  Native 
lands  within  it  that  the  Senator  from 
Alaska  voted  for? 

Mr  STEVENS.  This  does  have  Native 
lands  within  it.  It  has  lands  that  are  now 
des  gnated  to  the  State  that  will  be  in- 
cluded pursuant  to  the  Tsongas  amend- 
ment in  a  refuge,  lands  wh-ch  were  ex- 
cluded by  the  Senate  committee. 

Mr.    TSONGAS.    The    Senator    from 
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Alaska  is  making  the  argument  that  in- 
holdings  somehow  invalidate  the  process. 
Yet  in  the  committee  bill  you  have  State 
inholdings  in  the  Wrangells,  and  you 
have  native  inholdings  in  the  Yukon 
Flats.  Togiak.  Yukon  Delta,  and  the  Sen- 
ator from  Alaska  voted  for  it. 

Mr.  STEVENS.  I  never  voted  to  include 
any  non-Federal  lands  that  are  periph- 
eral to  any  one  of  these  refuges  or 
designated  areas  within  the  unit.  In 
every  instance  I  drew  the  line,  and  the 
Senator  from  Massachusetts  knows  in 
connection  with  the  Gates  of  the  Arctic  I 
insisted  that  the  line  come  south  in  order 
to  exclude  the  native  lands  north  of  the 
Gates  of  the  Arctic.  That  is  not  a  correct 
statement.  I  have  yet  to  vote  to  include 
any  lands  owned  by  the  State  or  the  Fed- 
eral Government  in  an  area  that  was  a 
peripheral  unit.  If  it  was.  in  fact,  an  in- 
holding  it  was  another  matter.  There  was 
nothing  we  could  do  about  it.  Again  I  say 
we  came  to  a  consensus  in  the  Energy 
Committee.  Some  people  might  euphe- 
mistically call  it  a  deal,  OK — we  agreed 
that  some  land  would  be  added  to  that 
Togiak  refuge,  and  they  agreed  to  ex- 
clude the  State  lands. 

We  did.  They  are  still  in  there.  They 
are  in  the  committee  bill  as  far  as  the 
land  we  agreed  to  include  in  the  wildlife 
refuge. 

But  now  comes  the  Tsongas  amend- 
ment and  takes  back  the  lands  that  were 
part  of  the  consensus  we  reached. 

Now.  I  ask  the  Senator  from  Massa- 
chusetts on  what  basis  do  they  come  be- 
fore the  Senate  and  renege  on  that  deal? 

Mr.  TSONGAS.  If  I  may  respond,  Mr. 
President.  I  would  point  out  that  the  bill 
voted  upon  by  the  committee,  which  is 
now  the  committee  print,  includes  in- 
holdings both  in  terms  of  native  selec- 
tions and  in  terms  of  State  selections  and 
the  Senator  voted  for  it. 

In  terms  of  accommodation.  I  would 
only  point  out  that  the  Tsongas-Roth 
substitute  includes  something  in  the 
neighborhood  of  45  changes  in  amend- 
ments that  were  agreed  to  by  the  Senator 
from  Alaska  and  others.  .'\nd  45  amend- 
ments are  not  chickenfeed  by  anybody's 
definition  of  success. 

So  what  the  Senator  is  doing  is  only 
pointing  out  those  areas  where  we  seek  to 
make  changes  with  no  reference  whatso- 
ever to  all  the  things  we  have  agreed  to, 
including  those  45  amendments. 

Mr.  STEVENS.  Mr.  President,  I  have 
not  yielded  by  the  purpose  of  making 
other  statements,  but  only  for  a  response 
to  my  inquiry. 

Let  me  say  to  the  Senate  that  what  the 
Senator  from  Massachusetts  said  is  cor- 
rect. In  committee,  we  spent  60  markup 
sessions  that  averaged  2  hours  apiece,  at 
least,  in  dealing  with  this  subject.  There 
were  a  myriad  of  issues  we  reached  con- 
sensus on. 

The  Senator  from  Massachusetts  has 
now  reached  in  and  taken  his  amend- 
ments that  he  wemts  to  renege  on.  And 
I  say  that  advisedly.  He  is  going  back  to 
the  original  position  he  argued,  without 
regard  to  the  consensus  which  we 
reached  by  virtue  of  our  yielding  in  terms 
of  some  of  the  positions  taken  on  behalf 
of  the  State  of  Alaska. 


I  am  just  putting  the  Senate  on  notice 
that,  without  an  attempt  to  be  dilatory, 
I  intend  to  go  back,  too,  I  have  the  right 
now.  by  second  degree  amendments  to 
the  Tsongas  amendment,  and  I  am  out- 
lining the  amendments  that  I  intend  to 
present  to  this  Senate  to  go  back  and 
cover  every  area  in  which  this  reneging 
has  taken  place. 

The  Jackson  amendment  that  is  be- 
fore you  goes  halfway  and  more  to  meet 
them  in  terms  of  acreage.  But  this  nit- 
picking that  has  been  going  on  as  far 
as  the  periphery  of  these  refuges  that 
they  are  trying  to  delineate  has  not  been 
disturbed  by  the  Jackson  amendment. 

All  of  the  consensus  that  was  reached 
in  the  committee  on  Kodiak,  on  Togiak. 
on  the  Becharof,  on  Innoko,  on  Kanuti, 
on  Selawik.  on  Tetlin,  on  the  Yukon 
Plats,  and  other  areas  are  still  in  the 
Tsongas  amendment. 

I  would  urge  the  Senate  to  support 
Senator  Jackson's  position  as  being  a 
compromise.  In  fact,  it  is  a  compromise 
which  gives  to  the  proponents  of  this 
amendment  the  two  major  areas  and 
leaves  us  w-ith  the  small  areas  of  adjust- 
ments that  were  made  that  primarily  ex- 
cluded State  and  native  lands  and  pri- 
marily deal  with  areas  of  specific  uses, 
such  as  the  mineralized  areas  of  the 
White  Mountains  that  led  to  the  national 
recreational  area. 

I  would  urge  that  the  Senate  support 
Senator  Jackson's  amendment  and  Sen- 
ator Hatfield's  amendment,  because  I 
think  it  will  shorten  this  process. 

Again,  I  am  not  seeking — some  people 
are  talking  about  filibustering  by  second 
degree  amendment.  I  am  talking  about 
bona  fide  second  degree  amendments 
that  relate  to  concessions  that  were  made 
to  me  in  the  Senate  Energy  Committee 
in  exchange  for  concessions  I  made  to 
those  who  were  purporting  to  represent 
the  extreme  environmental  groups  in 
their  desire  to  overwithdraw  Alaska. 

These  other  issues  must  be  reached  by 
the  Senate  if  a  bona  fide  compromise 
like  this  is  not  adopted. 

Mr.  HART  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  HART.  A  parliamentary  inquiry. 
Who  controls  the  time  in  opposition  to 
the  amendment? 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  or  his  designee. 

Mr.  HART.  I  do  not  see  the  minority 
leader  in  the  Chamber.  I  see  his  designee. 

Mr.  STEVENS.  I  am  delighted  to  yield 
time  to  the  Senator  from  Colorado. 

Mr.  HART.  Would  it  be  appropriate  for 
the  Senator  from  Colorado  to  control 
that  15  minutes?  We  heard  about  a  half 
an  hour  in  favor  of  the  Jackson  amend- 
ment. Could  the  Senator  from  Colorado 
control  the  15  minutes'  time  in  opposi- 
tion'' 

Mr.  STEVENS.  I  think  the  Senator 
from  Rhode  Island  wishes  to  control  the 
time. 

Mr.  CHAFEE.  How  much  time  do  we 
have  in  opposition? 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  control  of  the  time  in  opposi- 
tion be  given  to  the  Senator  from  Rhode 
Island. 


The 


The     PRESIDING     OFFICER. 
Senator  has  that  right. 

Mr.  CHAFEE.  How  much  time  do  we 
have? 

The  PRESIDING  OFFICER.  Fifteen 
minutes. 

Mr.  CHAFEE.  How  much  time  does  the 
Senator  from  Colorado  desire? 

Mr.  TSONGAS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  Who 
yields  time  for  the  parliamentary 
inquiry? 

Mr.  CHAFEE.  Mr,  President,  I  yield  1 
minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  I  get 
the  impression  now  that  as  amendments 
come  up,  the  time  will  be  controlled  by 
individuals  who,  so  far,  have  been  on  the 
same  side  of  the  issue.  Will  that  continue 
throughout  the  Alaska  lands  bill? 

The  PRESIDING  OFFICER.  The 
usual  form  of  time  agreements  will  be 
set  out  and  the  time  will  be  controlled 
pursuant  to  that  usual  form. 

Mr.  TSONGAS.  And  so  there  is  no  pro- 
vision whereby  time  in  opposition  to  the 
amendment  would  be  controlled  by  some 
who  happen  to  be  opposed  to  it? 

The  PRESIDING  OFFICER.  If  the 
manager  of  the  bill  is  in  favor  of  the 
amendment,  the  time  in  opposition  is 
controlled  by  the  minority  leader  or  his 
designee. 

Mr.  TSONGAS.  And  if  he  is  also  in 
favor  of  the  amendment? 

The  PRESIDING  OFFICER.  He  can 
designate  someone  else. 

Mr.  CHAFEE.  I  yield  4  minutes  to  the 
Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  the  Sena- 
tor from  Washington  (Mr.  Jackson »  has 
proposed  what  he  calls  a  compromise. 
The  facts  of  the  matter  are  these:  The 
committee  reported  a  bill  with  42.5  mil- 
lion acres  in  wildlife  refuge.  The  Hart- 
Chafee  amendment  increases  that  by 
about  15  million  acres,  just  over  15  mil- 
lion acres. 

The  House  bill,  which,  up  to  now,  has 
been  the  standard  against  which  we  have 
been  working,  has  80  million  acres  of 
wildlife  refuge.  The  Hart-Chafee  amend- 
ment adds  13  million.  If  that  is  not  a 
compromise — it  is  only  one-third  of  the 
amount  of  acreage  cut  out  of  the  House 
bill  which  the  Senate  Energy  Commit- 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  HART.  I  do  not  yield  the  floor. 
Mr.  President.  I  have  been  listening  for 
a  half  an  hour. 

Mr.  STEVENS.  It  is  not  true.  It  is  not 
true. 

Mr.  HART.  Well,  the  Senator  will  get 
his  chance  to  speak.  I  do  not  agree  with 
everything  the  Senator  from  Alaska  has 
been  saying,  but  I  listened  patiently. 

The  Senator  from  Colorado  and  the 
Senator  from  Rhode  Island  offered  13 
million  acres.  That  is  33  million  acres 
short  of  what  the  House  of  Representa- 
tives has  done. 

Now,  the  Senate  voted  twice  in  the 
last  2  hours,  by  an  overwhelming  mar- 
gin of  better  than  to  2  to  1,  in  favor  of 
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the  approach  taken  by  the  Senator  from 
Colorado  and  the  Senator  from  Rhode 

^Now'  the  chairman  of  the  committee 
comes  in  and  offers  a  compromise  Well, 
let  us  look  at  the  compromise.  The  re- 
worked committee  proposal  has  all  the 
problems  of  the  original  committee  bill, 
except  a  couple. 

The  remaining  problems  in  this  so- 
called  compromise  are  these:  It  deletes 
from  the  refuge  system  the  most  critical 
million  and  a  quarter  acres  of  the  Porcu- 
pine caribou's  wintering  range.  That  is 
the  most  vital  area  of  the  preservation  of 
the  healthy  herds  from  both  the  Porcu- 
pine and  Arctic  herds. 

The  committee  proposal  would  open 
the-e  critical  areas:  Three  thousand 
acres  for  so-called  selection,  which  is  ac- 
tuallv  a  transfer  to  the  State  govern- 
ment for  mineral  development;  and  900,- 
000  acres  to  ELM  for  mineral  develop- 
ment. „  ,.  „ 

The  nearby  Native  villages  have  pe- 
titioned Congress  for  no  development  in 
the  Porcupine  herd  range  and  in  the 
Porcupine  herd  range  over  6,000  people 
are  dependent  on  the  caribou  herd  for 
subsistence.  . 

When  the  Arctic  caribou  herd  in  nortn- 
western  Alaska  declined  drastically,  the 
effect  on  the  dependent  Natives  was 
drastic  and  the  Governor  tried  to  get 
Federal  emergency  assistance  for  them. 
And  here  we  are  about  to  take  the  same 

step. 

Now,  the  so-called  Jackson  compromise 
amendment  would  still  involve  unac- 
ceptable cuts  of  critical  areas  from  the 
Yukon  Flats  Refuge,  despite  the  return 
of  about  3  million  acres  from  the  Porcu- 
pine National  Forest.  The  entire  Yukon 
Flats  Basin  is  the  world's  most  produc- 
tive waterfowl  breeding  area.  As  I  indi- 
cated in  my  opening  remarks,  2  million 
ducks  and  14  million  other  migratory 
birds. 

Opening  up  key  parts  of  the  basin  to 
development  would  destroy  the  water 
quality,  in  my  judgment,  throughout  the 
entire  basin. 

Senator  Jackson's  proposal  would  de- 
lete 2.3  million  acres  from  the  Yukon 
Delta  Refuge.  Wildlife  in  that  refuge 
totals  to  200  million  birds.  80  percent  of 
the  world's  Emperor  geese  flock. 

The  committee's  deletions  include 
headwaters  of  streams  which  flow  into 
the  heart  of  the  refuge  and.  of  course, 
activities  in  these  deleted  headwater 
areas  would  affect  water  quality  through 
the  entire  basin.  The  deletion  was  not 
recommended  by  the  administration  in 
1977  but  is  justified  now  by  what  we  have 
learned  since  then.  The  administration 
supported  refuge  designations  in  this 
area  in  the  Hart-Chafee  amendment. 

In  addition.  Senator  Jackson  also  de- 
letes almost  1  million  acres  from  seven 
other  refuges. 

So,  Mr.  President,  what  is  being  offered 
here  as  a  compromise  in  fact  flies  right 
in  the  teeth.  It  is  the  other  side  of  the 
Melcher  amendment.  The  Senate  has 
twice  overwhelmingly  rejected  this  ap- 
proach. By  2-to-l  the  Senate  is  in  favor 
of  adding  some  14  million  acres  to  the 
wildlife  refuge,  33  million  acres  less  than 


the  House  of  Representatives.  Mr.  Presi- 
dent, I  hope  Senators  will  consistently 
vote  against  the  so-called  compromise 
when,  in  fact,  the  amendment  on  the 
floor  is  itself  a  compromise,  a  serious 
compromise,  over  what  the  House  of 
Representatives  offered.  I  thank  the  Sen- 
ator from  Rhode  Island  for  yielding. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  know 
that  Senators  are  listening  to  this  in 
their  offices.  I  just  cannot  believe  that  I 
heard  a  Senator  from  the  West  make 
that  statement".  It  is  impossible  for  me 
to  believe  that  a  Member  of  this  Senate 
would  challenge  the  Energy  Committee 
chairman  and  say  things  like  that  con- 
cerning this  amendment.  It  is  not  true. 
Again,  there  is  not  one  acre  of  land  that 
is  needed  by  the  Porcupine  herd  that  is 
not  included  in  the  Jackson  amendment. 
There  is  not.  I  do  not  know  who  wrote 
that  for  the  Senator  from  Colorado,  and 
I  hope  he  will  not  take  umbrage  at  what 
I  am  saying  personally,  but  I  do  not  think 
he  did  the  research  on  that.  I  do  not 
think  he  would  make  that  statement  if 
he  had  been  to  the  area  and  knew  it.  I 
happen  to  know  it.  The  Senators 
amendment  does  not  do  what  he  says. 
The  Senator's  amendment  does  leave 
State  lands  out  of  the  refuges.  We  will 
get  to  those  piece  by  piece  if  the  Jack- 
son amendment  does  not  carry. 

He  mentions  development.  It  would 
open  the  Yukon  Basin  to  development. 
What  development?  What  develop- 
ment? It  would  be  a  refuge  under  Sen- 
ator Jackson's  amendment.  The  whole 
thing  will  be  a  refuge.  If  you  look  at  the 
map,  it  will  be  blue  all  the  way  across 
from  west  of  Fort  Yukon  all  the  way 
up  to  the  Arctic  Ocean.  I  do  not  under- 
stand that  statement  of  the  Senator,  and 
I  hope  that  Senators  listening  to  it  do 
not  misunderstand  it  either  because,  as 
a  practical  matter.  Senator  Jackson  is 
now  restoring  to  the  concept  of  wildlife 
refuge  management  a  portion  of  the 
lands  that  the  Senate  Energy  Committee 
classified  for  another  purpose.  There  is 
not  one  acre  of  the  State  of  Alaska  that 
is  dealt  with  by  the  Tsongas  amendment 
that  is  not  dealt  with  by  this  amendment 
except  the  National  Petroleum  Reserve 
now  known  as  NPRA,  the  National  Pe- 
troleum Reserve  of  Alaska.  That  is  23 
million  acres. 

For  the  Senator  from  Colorado  to  say 
that  there  is  some  difference  here  and  to 
indicate  that  the  numbers  are  different 
is  wrong.  That  23-million  acres  has  to  be 
excluded  in  order  to  be  fair.  That  is  why 
I  jumped  up  and  said  it  was  not  true, 
and  it  is  not  true.  The  rules  of  this  Sen- 
ate prohibit  the  Senate  from  getting  into 
the  National  Petroleum  Reserve  of 
Alaska.  It  is  not  included  within  the 
scope  of  this  bill  or  within  the  scope  of 
the  Tsongas  amendment  because  of  the 
rules.  It  is  within  the  House  bill.  It  will 
be  in  conference  when  we  get  there. 

This  amendment  .seeks  to  restore  more 
than  half  of  the  area  that  is  in  dispute 
as  far  as  wildlife  management  is  con- 
cerned. 

There  is  no  reason  for  statements  to 
mislead  Senators,  to  indicate  that  some- 


how or  other  Senator  Jackson  has  left 
lands  out  of  refuges.  He  has  not.  He  is 
putting  more  land  into  refuges,  7.7  mil- 
lion acres  more,  which,  I  might  say,  is 
11  times  the  acreage  in  the  State  of 
Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  the  Senator 
from  Alaska  has  again  sought  to  make 
light  of  the  statements  made  by  the 
Senator  from  Colorado.  My  figures  were 
all  obtained  from  the  U.S.  Pish  and 
Wildlife  Service.  No  one  did  any  re- 
search other  than  the  Federal  Govern- 
ment, Those  are  the  facts  I  have  just 
stated.  I  thank  the  Senator  for  yielding. 
Mr.  CHAFEE.  Mr.  President,  I  yield 
myself  4  minutes. 

Mr.  President,  the  compromise  offered 
by  the  Senator  from  Washington  adds, 
it  is  true,  to  the  committee  bill,  but  it  is 
a  long  way  from  the  original  Hart- 
Chafee  amendment  which  was  presented 
on  this  floor  and  on  which  a  tabling  mo- 
tion was  presented  and  failed  by  a  2  to  1 
vote.  While  it  is  true  that  the  amend- 
ment of  the  Senator  from  Washington, 
or  his  compromise,  would  add  in  as  wild- 
life refuge  the  Porcupine  Forest  area, 
that  was  offered  previously  by  Senator 
Melcher  and  was  defeated  by  2  to  1.  a 
move  to  keep  it  as  forest. 

Also,  the  compromise  of  the  Senator 
from  Washington,  as  I  understand  it. 
would  add  to  the  Nowitna  BLM  manage- 
ment area  by  half  to  become  a  refuge 
area. 

Well,  those  are  fine,  but,  Mr.  Presi- 
dent, they  go  a  long  way  from  the  Hart- 
Chafee  amendment  which  we  are  enthu- 
siastically urging  the  Senate  to  support. 

For  example,  under  the  compromise, 
the  Chandalar  area,  which  is  just  south 
of  the  Douglas  Range,  and  the  additional 
area  that  was  added  to  that  for  wildlife 
refuge,  would  not  become  a  wildlife  ref- 
uge. Instead,  it  would  remain  under  the 
BLM.  That  is  the  area  that  the  Senator 
from  Colorado  was  speaking  of  as  being 
of  extreme  importance  to  both  the  Por- 
cupine caribou  herd  and  the  Arctic  herd. 

So,  Mr.  President,  the  compromise 
falls  far  short  of  the  proposals  we  are 
submitting  and  supporting. 

Mr.  President,  I  just  do  not  see  how 
we  can  blithely  ignore  the  fact  that  there 
are  23  million  acres  in  the  National  j»- 
troleum  Reserve  that  the  Hart-Oj&fee 
amendment  does  not  seek  to  include  but 
the  House  does.  I  have  heard  that  we 
cannot  include  it,  for  some  reason,  be- 
cause of  the  rules  of  the  Senate.  I  am 
not  clear  on  that.  But  it  is  important  to 
remember  that  this  amendment  that 
we  are  presenting  is  at  least  23  million 
acres  short  of  the  proposal  that  passed 
in  the  House. 

Mr.  President.  I  reserve  the  remainder 
of  my  time  but  do  urge  that  the  com- 
promise be  defeated. 

Several  Senators.  Vote! 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  all  of  his  remaining 
time? 

Mr.  CHAFEE.  Has  the  opposition 
yielded  back  the  remainder  of  their 
time? 

Mr.  JACKSON.  We  used  it. 

Mr.  CHAFEE.  If  no  one  else  wishes  to 
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speak  in   opposition — does  the  Senator 
from  Massachusetts  wish  to  speak? 

Mr.  TSONGAS.  Mr.  President.  I  would 
just  say  that  I  believe  the  facts  in  this 
matter  have  been  laid  bare  by  the  Sen- 
ator from  Colorado.  Here  we  are  refer- 
ring to  the  process.  When  we  started 
this,  there  were  five  amendments  that 
were  going  to  be  introduced  I  think 
there  is  a  method  showmg.  Since  the 
motion  to  table  failed,  we  are  going  to 
get  amendment  after  amendment  after 
amendment  after  amendment  and  be 
nickeled  and  dimed. 

However,  we  are  not  going  to  get  into 
that.  I  would  hope  that  the  Senate  as 
a  body  would  understand  that  it  can- 
not be,  in  essence,  forced  by  this  tactic 
to  undo  what  the  defeat  of  the  motion 
to  table  was  all  about. 

It  is  clear  that  those  who  are  opposed 
to  the  Hart-Chafee  amendment  are  go- 
ing to  continue  this  process,  and  I  think 
we  should  be  prepared  to  stay  here  to- 
night, tomorrow.  tomorrow  night. 
Thursday,  Thursday  night.  Friday.  Fri- 
day night,  and  Saturday,  because  that 
obviously  is  the  approach  they  are  going 
to  take. 

Speaking  for  myself,  I  would  have  pre- 
ferred an  up  or  down  vote  on  our  amend- 
ment. That  would  be  fine  with  me.  We 
would  take  our  chances.  If  we  lose,  we 
would  go  to  the  next  one.  But  we  are 
in  a  heads  I  win  and  tails  you  lose  situ- 
ation. If  we  happen  to  win,  we  will  sim- 
ply get  the  other  amendments  and  that 
will  go  on  ad  nauseam. 

I  think  at  some  point,  that  process 
becomes  an  issue  that  the  Senators 
should  think  about  very  carefully. 

Mr.  CHAFEE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  GRAVEL.  Will  the  Senator  from 
Washington  yield  to  me? 

Mr.  JACKSON.  I  have  no  time.  Mr. 
President,  the  Senator  can  take  it  off 
the  bill. 
Mr,  GRAVEL.  But  time  is  so  precious. 
The  PRESIDING  OFFICER  The  ques- 
tion occurs  on  the  amendment  in  the 
second  degree. 

Mr.  GRAVEL.  Mr.  President.  I  vield 
time  to  myself  on  the  bil^  due  to  the 
generosity  of  my  colleaagE 

I  want  to  endorse  trtl^iroposal  bv  the 
managers  of  the  bill.  I  think  it  is  a  com- 
promise, much  more  of  a  compromise 
than  I  want  to  give,  but  I  think  it  is 
the  best  we  can  do  under  the  circum- 
stances, realizing  what  is  happening  in 
Alaska. 

Mr.  CHAFEE.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufBcient  second?  There  is  a  sufficient 
second.  ^ 

The  yeas  and  nays  were  ordered 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Missouri  iMr.  Eacleton). 
the  Senator  from  Massachusetts  iMr 
Kennesyi.  the  Senator  from  South  Da- 
kota (Mr.  McGovERN),  and  the  Senator 


from  Montana  (Mr.  Melcher)  are  neces- 
sarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  <Mr.  Arm- 
strong)  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Cannon  > .  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  33, 
nays  62,  as  follows: 


fRollcall   Vote   No. 

306  Leg.] 

YEAS— 33 

Balcer 

Hatch 

Matsunaga 

Bellmon 

Hatfield 

McClure 

Boren 

Hayakawa 

Morgan 

Burdlck 

Heflln 

Schmltt 

Byrd. 

Helms 

Simpson 

Harry  F..  Jr 

Humphrey 

Stermls 

B>Td.  Robert  C.  Inouj-e 

Stevens 

Cannon 

Jackson 

Tower 

Cochran 

Johnston 

Wallop 

Gam 

Laxalt 

Young 

Gold  water 

Long 

Gravel 

Lugar 

NAYS— 62 

. 

Baucus 

Glenn 

Proxmlre 

Bayh 

Hart 

Pryor 

Bentsen 

Heinz 

Randolph 

Biden 

Hollines 

Rlblcoff 

Boschwltz 

Huddleston 

Rlesle 

Bradley 

Javlls 

Roth 

Bumpers 

Jepsen 

Sarbanes 

C'afee 

Kassebaum 

Sasser 

Chiles 

Leahy 

Schweiker 

Church 

Levin 

Stafford 

Cihen 

Maenuson 

Stevenson 

Cranston 

Mathlas 

Stewart 

Culver 

Metzenbaum 

Stone 

Danforth 

Mitchell 

Talmadge 

DeConcinl 

Moynlhan 

Thurmond 

Dole 

Ne'son 

Tsonsas 

DomenJcl 

Nunn 

Warner 

Durenberger 

Packwood 

Welcker 

Durkln 

Pell 

Williams 

Exon 

Percy 

Zorinsky 

Ford 

Press!  er 

NOT  VOTINO- 

-5 

Armstrong 

Kennedy 

Melcher 

Eagleton 

McGovern 

So  the  amendment  (UP  No.  1405)  was 
rejected. 

Mr.  HART.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  TSONGAS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  1406 

(Purpose:  To  reduce  pronosed  additions  to 
the  Kenal  National  Wildlife  Refuge;  to 
exclude  lands  withdrawn  for  the  Bradley 
Lake  power  project) 

Mr.  GRAVEL.  Mr.  President,  I  send 
to  the  desk  a  perfecting  amendment 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  Vead  as  follows: 

The  Senator  from  Alaika  fMr.  Gravel) 
proposes  an  unprlnted  amendment  num- 
bered 1406 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  24.  line  10  strike  the  word  "eighty" 
and   Insert   In   lieu  thereof:    "forty". 

On  page  24,  line  12.  strike  "January  1979" 
and  Insert  In  lieu  thereof  "October  1978". 


The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  GRAVEL.  Mr.  President,  what  this 
amendment  does  is  to  take  out  of  the 
Tsoi.gas  amendment  the  language  that 
would  impair  the  liability  of  the  Brad- 
ley Lake  hydro  project,  for  which  Con- 
gress already  has  gone  on  record,  for 
which  Congress  already  has  appropri- 
ated the  money,  and  on  which  construc- 
tion will  begin  next  year. 

I  hope  that  the  managers  of  the 
amendment.  Mr.  Tsongas  and  my  good 
friend  from  Colorado,  will  see  the  wis- 
dom of  not  trying  to  reverse  actions  al- 
ready taken  by  Congress  specifically  in 
this  area. 

Thi.s  is  a  matter  I  was  successful  in 
winning  in  committee,  to  protect  this 
hydro  sitj  and  to  protect  the  possibility 
01  Terror  Lake. 

In  fact,  the  possibility  of  a  hydro  de- 
velopment project  in  Kodiak  has  been 
left  in  the  bill,  so  I  can  only  believe  that 
this  was  an  accident  and  tiiat  my  good 
friend  from  Ma-ssacliusetts  and  my  good 
friend  from  Colorado  did  not  mean  to  do 
this  to  the  people  of  the  Kenai  Penin- 
sula. 

I  cannot  believe  tliat  they  meant  to 
do  this  to  us.  because  I  know  that  my 
good  friend  from  Colorado  has  been  a 
strong  advocate  of  solar  energy,  and 
hydro  development  is  nothing  but  solar 
energy,  a  dam  that  pulls  back  the  waters. 
a  solar  collector.  I  am  sure  that  this  ii 
in  concert  with  his  strong  views  in  that 
regard.  So  I  ho;:e  he  will  accept  this 
amendment,  which  just  corrects  what 
obviously  was  an  oversight  in  the  origi- 
nal amendment. 

Mr.  HART.  Mr.  President,  the  Sen- 
ator from  Alaska  makes  a  good  and 
sound  argument.  His  case  is  persuasive 
and  is  factually  correct,  obviously.  As  a 
principal  sponsor  of  the  pending  amend- 
ment, it  is  agreeable  to  me  that  the  pro- 
posal by  the  Senator  from  Alaska  be 
adopted,  and  I  hope  it  will  be  equally 
satisfactory  to  the  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  Mr.  President,  I  agree. 
The  amendment  is  acceptable. 

Mr.  GRAVEL.  Mr.  President,  I  thank 
the  Senator  from  Rhode  Island,  with 
whom  I  have  worked  closely  on  other 
committees,  and  I  thank  my  good  friend 
from  Colorado. 

Mr.  TSONGAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.  I  rush  to  yield  to  my 
good  friend  from  Massachusetts,  in  the 
hope  that  he  may  join  this  chorus  of 
agreement. 

Mr.  TSONGAS.  Mr.  President,  in  sup- 
port of  the  many  times  that  I  joined  the 
Senator  from  Alaska  during  the  com- 
mittee deliberations,  I  join  him  in  this 
worthwhile  effort.  I  hope  it  does  not  come 
as  too  much  of  a  surprise  to  the  Senator. 
Mr.  GRAVEL.  I  do  not  know  if  I  can 
take  this  kind  of  prosperity,  after  the 
votes  we  have  seen  today. 

This  is  an  important  piece  of  legisla- 
tion. The  Bradley  Lake  project  is  some- 
thing with  which  I  have  been  closely 
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associated  as  a  result  of  my  chairman- 
Mr.  GRAVEL.  Mr.  President,  may  we     ship  of  the  Water  Resources  Subcommit- 
have  order  in  the  Chamber?  tee  of  the  Committee  on  Environment 


and  Public  Works.  It  is  a  very  good 
project  and  will  provide  safe,  sound,  and 
renewable  energy  for  the  Kenai  Penin- 
sula, which  is  a  significant  part  of  the 
Alaskan  community  and  important  to 

our  economy.  „     ,       ,, 

The    PRESIDING    OFFICER.    Is    all 

time  on  the  amendment  yielded  back? 

Who  yields  time? 

Mr.  GRAVEL.  Mr.  President,  I  suggest 

the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  On  whose 

time? 

Mr   GRAVEL.  On  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 

the  roll.  J     ^    ,      , 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TSONGAS.  I  say  to  the  Senator 
from  Alaska  if  he  needs  time  I  will  read 
some  of  these  editorials  rather  than  have 
a  quorum  call. 

Mr.  GRAVEL.  On  my  time  or  the  Sena- 
tor's time? 

Mr.  TSONGAS.  I  will  take  it  out  of 
my  time. 

UP    AMENDMENT     1408 

Mr.  GRAVEL.  I  have  found  what  I  am 
looking  for.  If  I  could  read  it  into  the 
Record  I  think  it  would  be  better. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  be  added  to  my  amendmerit 
and  the  language  vjr>\i\d  reflect  this  addi- 
tion where  appropriate — that  language 
be  included  to  exclude  any  lands  de- 
scribed in  PLO  3953  of  March  21,  1966, 
and  PLO  4050,  July  22.  1966,  withdraw- 
ing lands  for  the  Bradley  Lake  hydro- 
electric project. 

Mr.  TSONGAS.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The.  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. 

Will  he  send  his  modification  to  the 

desk? 
The  modification  is  as  follows: 
On  page  24.  line  12.  strike  the  period,  add 
a  comma  and  the  following:  excluding  lands 
described  In  PLO.  3953,  Mar.  21.  1966  & 
PLO.  4050.  July  22.  1966.  withdrawing  lands 
for  the  Bradley  Lake  Hydroelectric  Project. 

Mr.  GRAVEL.  Mr.  President,  I  yield 
to  the  Senator  from  Massachusetts. 

Mr.  TSONGAS.  The  same  language  on 
page  398? 

Mr.  GRAVEL.  Yes.  it  is  my  understand- 
ing that  is  the  language.  Let  me  check 
it. 

The  language  on  page  398  is: 

Those  public  lands  described  in  PLO  3953. 
dated  March  15.  1966.  as  amended  by  PLO 
4056.  dated  July  18.  1966.  .  .  . 

Mr.  TSONGAS.  I  have  no  objection. 
Mr.  GRAVEL  [reading!: 
Shall  not  be  Included  within  the  "Kenal 
National   Wildlife   Refuge"  .  .  . 

It  is  a  mistake  in  the  bill.  It  should 
be  July  22  rather  than  July  18. 

Mr.  President,  could  I  correct  the  bill 
at  the  same  time  or  would  that  be  a 
technical  correction? 


The  PRESIDING  OFFICER.  It  would 
take  unanimous  consent  to  amend  the 
bill. 

Mr.  GRAVEL.  I  will  not  request  that. 
There  are  two  dates.  There  is  confu- 
sion there.  I  am  sure  at  the  proper  time 
the  necessary  technical  amendments  can 
be  made. 
Is  that  satisfactory  to  my  colleague? 
The    PRESIDING    OFFICER.    Where 
does  the  Senator's  modification  go  in  the 
amendment? 

Mr.  GRAVEL.  It  would  follow  the  bal- 
ance of  the  language  where  it  says  on 
page  24,  line  1  strike  the  words  80  insert 
in  lieu  thereof  40  and  then  put  a  comma 
and  then  follow  on. 

The  PRESIDING  OFFICER.  And  then 
follow  that  with  the  language  in  the 
modification. 

Mr.  GRAVEL.  That  modification  lan- 
guage which  I  sent  to  the  desk. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska. 

Mr.  GRAVEL.  So  that  the  record  is 
abundantly  clear  it  is  not  the  intent  of 
anyone  in  this  body  to  hinder  plans  for 
the  Bradley  Lake  project  and  that  it  is 
technical  language  we  were  working 
with. 

I  thank  my  colleagues  very,  very  much 
for  this  accommodation. 

The  PRESIDING  OFFICER.  Is  the 
time  yielded  back? 

Mr.  GRAVEL.  I  yield  back  the  remain- 
der of  my  time. 

The    PRESIDING    OFFICER.    Is    the 
time  in  opposition  yielded  back? 
Mr.  CHAFEE.  I  yield  back  the  time  in 

opposition.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska. 
fPutting  the  question.) 
The   amendment    (UP  No.   1406),   as 
modified,  was  agreed  to. 

Mr.  GRAVEL.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HART.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    1407 

(Subsequently  numbered  amendment  No. 
1942) 

Mr.  STEVENS.  Mr.  President.  I  have 
a  series  of  amendments  at  the  desk  and 
I  ask  that  my  first  amendment  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  unprlnled  amendment  num- 
bered 1407  to  unprlnted  amendment  num- 
bered 1402  of  Mr.  Hart. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  Page  15,  strike  lines  12  through  page 
16.  line  24  and  Insert  In  lieu  thereof  the 
following; 

(9)  Yukon  flats  national  wildlife 
RtrucE.— (A)     The    Yukon    Plats    National 


wildlife  Refuge  shall  consist  of  the  approxi- 
mately eleven  million  one  hundred  and 
ninety  thousand  acres  of  public  lands  gen- 
erall.-  depicted  on  the  map  entitled  "Yukon 
Flats"  National  Wildlife  R«fuge",  dated  July, 
1980. 

(B)  The  significant  fish  and  wildlife  of 
the  refuge  are  migratory  birds,  moose,  wolves. 
wolverines  and  ether  furbearers  and  salmon. 

iCi  The  Hodzana  River  drainage  Is  a  spe- 
cial feature  of  the  refuge. 

(D)  Nothing  In  this  Act  or  other  existing 
law  shall  be  construed  as  necessarily  pro- 
hibiting or  mandating  the  development  of 
agricultural  potential  within  the  Yukon 
Flats  National  Wildlife  Refuge  pursuant  to 
existing  law  Any  such  development  per- 
mitted within  the  Yukon  Flats  National 
Wildlife  Refuge  shall  be  designed  and  con- 
ducted In  such  a  manner  as  to  minimize 
to  the  maximum  extent  possible  any  adverse 
effects  of  the  natural  values  of  the  unit. 

On  page  40,  strike  line  8  and  insert  in 
lieu  thereof  the  following:   "411.  line  13". 

Mr.  STEVENS.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need  on  this 
amendment. 

In  view  of  the  action  of  my  good 
friend  from  Massachusetts  in  reading 
some  editorials  into  the  Record,  I  think 
we  should  start  evening  the  balance  In 
the  Record. 

For  instance,  here  is  an  editorial  from 
the  Cleveland  Press  which  says,  among 
other  things: 

Congress  must  enact  a  bill  balancing  the 
desire  to  conserve  Alaskan  habitat  with  the 
desperate  U.S.  need  for  oil  during  the  next 
20  or  30  years. 

The  search  for  such  a  middle  ground  will 
be  difficult,  but  a  good  place  to  start  Is  the 
negotiated  compromise  which  collapsed  last 
year. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
full  text  of  the  editorial. 

There  being  no  objection,  the  editorial 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Crown  Jewels 

President  Carter  has  taken  to  calling  them 
the  "crown  Jewels  of  the  world" — some  125 
million  acres  of  truly  magnificent  land  in 
Alaska. 

The  President's  customary  hyperbole  is  not 
too  far  back  off  the  mark.  The  land  is  full 
of  breathtaking  scenery— mountains,  rivers. 
forests,  wildlife. 

But  there's  another  reason  the  land  Is  so 
valuable: 

Oil.  American  oil  Perhaps  25  percent  of 
the  untapped  recoverable  oil  left  beneath 
American  soil. 

What  to  do  with  this  land?  That's  the 
question  Congress  Is  again  trying  to  answer 
In  considering  a  new  Alaska  land  bill 

The  House  has  Just  passed  a  proposal, 
backed  by  conservationists  and  environmen- 
talists, to  ban  private  enterprise  from  more 
than  125  million  acres— an  area  larger  than 
the  whole  state  of  California. 

This  measure  has  the  backing  of  the  Car- 
ter administration,  but  It  faces  an  uncertain 
fate  In  the  Senate,  where  oil.  timber,  min- 
eral and  other  commercial  interests  will  seek 
to  undo  what  the  House  has  wrought. 

The  stakes  are  huge,  but  the  Issues  are 
not  reconcilable. 

A  compromise  bill,  preserving  much  of  the 
acreage  but  allowing  about  half  to  be  devel- 
oped, was  almost  enacted  last  year  The  com- 
promise gave  neither  developers  nor  conser- 
vationists all  they  wanted,  but  It  was  one 
that  a  broad  consensus  could  "live  with." 

That  compromise  was  scuttled  by  the  ob- 
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Jectlons  of  one  senator,  Mike  Gravel  of 
Alaska.  Sen  Gravel,  speaking  for  homestate 
sentiments  and  the  commercial  Interests. 
threatened  to  filibuster  the  measure  in  the 
waning  hours  of  the  session,  so  the  bill  died. 

Mr.  Carter  repaid  stubbornness  with  stub- 
bornness. By  executive  order,  the  president 
froze  all  development  on  the  federally  owned 
land.  And  he  threatens  to  veto  any  bill  that 
would  allow  the  most  promising  oil  regions 
to  be  explored — oil  shortage  or  no  oil  short- 
age. 

This  is  Intolerable. 

Congress  must  enact  a  bill  balancing  the 
desire  to  conserve  Alaskan  habitat  with  the 
desperate  US  need  for  oil  during  the  next 
20  or  30  years. 

The  search  for  such  a  middle  ground  will 
be  difficult,  but  a  good  place  to  start  is  the 
negotiated  compromise  which  collapsed  last 
year. 

The  longer  this  Issue  goes  unresolved,  the 
more  likely  it  will  be  that  the  American 
people  will  demand  that  Alaskan  oil  at  any 
cost — mountains  or  no  mountains,  caribou 
or  no  caribou,  crown  Jewels  or  no  crown 
Jewels. 

And  woe.  then,  to  anyone  bent  on  standing 
In  the  way  of  the  prime  national  interest. 

Mr.  STE"VENS.  Mr.  President  here  is 
an  editorial  from  the  editorial  page  of 
the  Richmond  News  Leader,  one  sen- 
tence of  which  is:  "The  House  vote  in 
favor  of  the  Udall  bill  smacks  of  environ- 
mental imperialism." 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
full  text  of  that  editorial. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Environment.al  Imperialism 

Never  underestimate  Congress'  tendency 
to  reject  common  sense.  Consider  Congress- 
man Morris  Udalls  Alaskan  lands  bill:  Al- 
though the  country  confronts  increasingly 
severe  energy  shortages,  the  House  voted  re- 
cently to  restrict  almost  all  development  on 
125  million  acres  of  energy-rich  Alaskan 
land. 

For  the  past  year  Congress  has  been  de- 
bating Alaska's  future.  Preservationists  say 
Alaska's  "crown  Jewels"  represent  this  coun- 
try's last  frontier  of  unspoiled  natural 
beauty  They  want  to  close  most  of  the  state 
to  development.  For  the  most  part  the  pre- 
servationists hall  from  the  "Lower  48  "  Udall. 
for  example,  abhors  development  in  Alaska, 
yet  he  had  a  fit  when  President  Carter  pro- 
posed cancelling  a  water-control  project  In 
his  own  state  of  Arizona. 

Alaska  residents  generally  support  develop- 
ment tempered  by  reasonable  environmental 
safeguards.  Few  Alaskans  want  to  ravage  the 
mountains  and  streams  that  drew  most  of 
them  there.  Yet  they  also  understand  the 
importance  of  providing  for  the  states  eco- 
nomic future. 

During  House  debate,  Alaska  Congressman 
t>on  Young  said  the  Udall  bill  would  throw 
2.000  Alaskans  out  of  work — residents  of  a 
state  that  already  has  one  of  the  country's 
highest  unemployment  ratp^rXs  ariTtHerna- 
tlve  to  Udall's  "-^rlj  irrffrTrTl-r  bill  Al^ka's 
representatives  supported  bills  to  set  ^de 
about  ,5.3  million  acres  as  wilderness,  with 
ample  additional  acreage  in  other  land-use 
categories   permitting  limited  development 

The  land  locked  up  by  the  Udall  bill  Is 
vital  to  Alaska's — and  to  America's — energy 
viability.  For  Instance,  the  oil-producing  po- 
tential of  the  Arctic  National  Wildlife  Range 
could  reach  14  billion  barrels.  But  a  herd  of 
caribou  uses  the  range  for  six  weeks  each 
year  The  Udall  bill  would  close  the  ranee  to 
oil  development,  thereby  officially  favoring 
caribou  Instead  of  human  needs. 


The  House  vote  in  favor  of  the  Udall  bill 
smacks  of  environmental  imperialism.  Alas- 
kans should  decide  what  is  best  for  Alaska. 
Instead  of  alleviating  America's  energy  prob- 
lems while  sensibly  securing  much  of  Alaska's 
wilderness,  the  House  collapsed  before  the 
well-oiled  no-growth  lobby.  The  Senate 
should  kill  the  bill. 

Mr.  STEVENS.  Mr.  President,  there  is 
a  very  interesting  editorial  from  the 
Memphis  Press-Scimitar,  which  deals 
with  a  question  of  Alaska's  land  and  the 
stubbornness  of  the  extreme  environ- 
mentalists. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  that 
editorial. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The   Crown    Jewels 

President  Carter  has  taken  to  calling  them 
the  "crown  Jewels  of  the  world" — some  100 
milllcn  acres  of  truly  magnificent  Alaska 
lands. 

The  president's  customary  hyperbole  is 
not  too  far  off  the  mark.  The  land  is  full  of 
breathtaking  scenery:  mountains,  rivers, 
forests,  wildlife. 

But  there's  another  reasons  the  land  Is  so 
valuable: 

Oil.  American  oil.  Perhaps  25  percent  of  the 
untapped  recoverable  oil  left  underneath 
American  soil. 

What  to  do  with  this  land?  That's  the 
question  Congress  is  again  trying  to  answer 
In  considering  a  new  Alaskan  land  bill. 

Two  proposals  soon  to  come  before  the 
House  are  supported  by  oil.  timber,  mineral 
and  other  commercial  Interests.  A  third  is 
backed  by  conservationists,  environmental- 
ists and  the  Carter  administration. 

The  stakes,  as  one  can  imagine,  are  huge, 
but  the  Issues  are  not  irreconcilable.  A  com- 
promise bill,  preserving  much  of  the  acreage 
but  allowing  about  half  to  be  developed,  was 
almost  enacted  last  year.  The  compromise 
gave  neither  developers  nor  conservationists 
all  they  wanted,  but  it  was  one  that  a  broad 
consensus  could  "live  with," 

That  compromise  was  scuttled  by  the  ob- 
jections of  one  senator,  Mike  Gravel  of 
Alaska.  Gravel,  speaking  for  home  state  sen- 
timents and  the  commercial  interests, 
threatened  to  filibuster  the  measure  in  the 
dying  hours  of  the  session,  so  the  bill  died. 

Carter  repaid  stubbornness  with  stubborn- 
ness. The  president,  by  executive  order,  froze 
all  development  on  the  federally  owned  land, 
and  he  threatens  to  veto  a  bill  that  would 
allow  the  most  promising  oil  regions  to  be 
explored.  Oil  shortage  or  no  oil  shortage. 

This  is  Intolerable.  Congress  must  enact  a 
bill  balancing  the  need  to  conserve  Alaskan 
habitat  with  the  desperate  U.S.  need  for  oil 
during  the  next  20  or  30  years.  The  search 
for  such  a  middle  ground  will  be  difficult,  but 
a  good  place  to  start  is  the  negotiated  com- 
promise which  collapsed  last  year. 

The  longer  this  issue  goes  unresolved,  the 
more  likely  it  will  be  that  the  American  peo- 
ple will  demand  that  oil  at  any  cost,  moun- 
tains or  no  mountains,  caribou  or  no  caribou, 
crown  Jewels  or  no  crown  Jewels. 

Mr.  STE'VENS.  Mr.  President,  this 
amendment  is  designed  to  start  the  proc- 
ess of  trying  to  get  back  some  of  the  con- 
cessions that  were  made  to  us  in  the 
Energy  Committee,  concessions  which  I 
thought  we  had  a  consensus  on  and 
which  I  hope  the  Members  of  the  Senate 
will  support. 

These  amendments  are  designed  to 
carry  out  the  policy  of  the  Senate  com- 
mittee. 'We  discussed  this  policy  at  length 


in  the  committee  and  finally  reached  an 
agreement  on  the  policy. 

One  of  those  things  was  that  State 
lands  that  were  on  the  exterior  bound- 
aries of  these  conservation  areas  would 
be  excluded  from  them  if  they  were  lands 
that  were  in  the  other  section  of  the 
committee  bill  to  be  conveyed  to  the 
State. 

There  is.  I  tell  the  Senate,  a  specific 
section  of  the  basic  bill  before  us  that 
directs  the  Secretary  of  the  Interior  to 
convey  the  balance  of  the  lands  the  State 
of  Alaska  has  coming  under  the  State- 
hood Act.  lands  we  waited  21  years  to 
get.  and  they  are  lands  that  are  in  fact 
valuable  lands  as  far  as  our  State  is 
concerned. 

I  ask  my  staff  to  put  up  that  Yukon 
Flats-Porcupine  White  Mountain  chart. 

That  chart  that  I  have  just  placed  be- 
fore the  Senate  will  explain  this  amend- 
ment and  let  me,  Mr.  President,  go  back 
to  a  microphone  in  the  area  of  the  chart. 

This  chart  shows  the  Energy  Commit- 
tee bill  in  the  area.  This  does  not  disturb 
the  designation  of  the  Porcupine  area  as 
a  national  forest.  The  area  we  are  con- 
cerned with  is  here,  the  national  recrea- 
tion area,  and  this  area  right  here  which 
is  State  lands. 

The  effect  of  this  amendment  is  to  take 
the  State  selection  lands  out  of  the  wild- 
life refuge.  The  Tsongas  amendment  in- 
cludes them  in.  The  Energy  Committee 
bill  left  them  out. 

The  reason  we  left  them  out,  as  I 
said,  there  is  another  section  of  the  bill 
that  mandates  the  Secretary  of  the  In- 
terior to  convey  those  lands  to  the  State. 
Why?  I  ask  the  sponsors  of  the  Tsongas 
amendment  why  should  that  little  piece 
of  land  be  included,  that  State  land  man- 
dated to  be  conveyed  to  the  State?  Why 
should  it  be  included  in  this  refuge  and 
why  should  those  State  lands  be  included 
that  were  specifically  directed  by  this 
bill  to  be  conveyed  to  the  State? 

I  will  tell  the  Senate  why.  The  reason 
is  these  people  will  not  give  up  for  any- 
thing less  than  1.000  percent.  They  were 
not  a  party  to  the  negotiations  in  the 
Senate  Energy  Committee.  They  were 
unwilling  to  accept  the  rationale  of  the 
Senate  Energy  Committee,  that  the  State 
lands  should  not  be  classified  by  the  Fed- 
eral Government. 

Again  ask  ourselves  in  any  other  State 
in  the  Union  would  this  happen?  Could 
one  imagine  non-Federal  lands  being  in- 
cluded in  a  wildlife  refuge  to  the  tune  of 
over  100.000  acres?  Nowhere  would  it 
happen.  It  does  not  make  sense. 

On  this  one  I  hope  that  the  Members 
of  the  Senate  will  listen  to  us.  We  have 
no  jurisdiction  over  those  lands.  If  the 
other  section  of  the  bill  is  carried  out 
by  the  Secretary  of  the  Interior,  Con- 
gress under  the  other  section  directs 
that  these  lands  be  conveyed  to  the 
State.  Under  the  Tsongas  amendment 
he  comes  along  and  includes  them  in 
this  Yukon  Flats  wildlife  refuge. 

The  impact  of  this  is  that  it  changes 
the  clean  air  standards,  among  other 
things.  It  changes  the  ability  of  the  State 
to  use  those  lands  for  agricultural  devel- 
opment, and  I  hope  my  good  friend  frorft' 
Oklahoma  iMr.  Bellmon)  will  tell  the 
people,  the  Members  of  the  Senate,  about 
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his  visit  to  this  area.  He  did  visit  the 
Yukon  Flats  area.  It  is  an  area  of  vast, 
vast  agricultural  potential. 

Why  should  those  lands  be  within  a 
wildlife  refuge?  Why  should  this  area, 
which  is  highly  metalliferous  area,  the 
White  Mountain  area — incidentally, 
this  is  covered  by  another  amendment, 
an  amendment  I  intend  to  offer,  which 
would  bring  about  a  switch,  a  trade,  of 
lands— if  the  Senate  will  notice,  within 
the  area  of  the  new  wildlife  refuge,  if  it 
is  approved  under  the  Tsongas  amend- 
ment, are  about  1.3  million  acres  of  lands 
that  the  State  of  Alaska  already  owns. 
They  are  not  lands  conveyed  by  the  bill; 
they  are  already  owned  by  the  State. 

Those  lands  we  wish  to  exchange  for 
these  lands  down  here.  They  are  lands 
classified  as  a  national  recreation  area, 
national  conservation,  BLM  conserva- 
tion, area  unit. 

By  virtue  of  putting  them  in  the  wild- 
life refuge  there  is  a  whole  different  con- 
cept as  far  as  the  swap  is  concerned,  and 
I  hope  the  Senate  will  not  reclassify 
those  lands. 

I  hope  the  proponents  of  the  amend- 
ment will  now  come  forward  and  tell  us 
what  other  wildlife  values  there  are  in 
either  the  BLM  conservation  unit,  the 
national  recreation  area  or  the  State 
lands,  which  means  the  Federal  Gov- 
ernment must  assert  its  domination  over 
the  area  from  the  point  of  view  of  mak- 
ing a  wildlife  refuge. 

I  have  here  the  areas  of  the  key  wild- 
life areas  on  Federal  lands  in  the  State 
of  Alaska.  This  is  the  source  which  is 
the  Fish  and  Wildlife  Service,  This  other 
chart  is  a  chart  in  smaller  degree  of  that 
for  the  Yukon  Flats  alone. 

Again,  the  primary  wildlife  habitat  is 
nowhere  near  these  lands  that  my 
amendment  touches.  There  has  been  no 
assertion  Vvhatsoever  of  any  wildlife 
value  in  either  the  State  lands  or  BLM 
conservation  area  or  national  recreation 
area.  The  classifications  made  by  the 
Senate  committee  this  amendment  will 
restore. 

Again  I  am  sorry  to  have  to  do  this, 
but  this  is  the  first  of  18  areas  that  are 
so  affected  by  the  Tsongas  amendment. 
by  the  broad  brush,  without  any  justifi- 
cation here.  We  argued  and  argued  and 
argued,  and  brought  forth  the  proof  from 
the  State,  from  the  Fish  and  Wildlife 
Service,  from  every  interested  party  in 
the  Energy  Committee,  and  finally — 
there  was  no  vote — this  was  the  consen- 
sus of  the  committee  that  classified  these 
lands  in  the  way  I  indicate  on  this  chart. 

Those  State  lands  were,  in  fact,  cov- 
ered by  another  amendment,  as  I  said, 
and  there  was  a  policy  decision  that  they 
should  not  be  included  when  they  were 
at  the  periphery  of  the  unit.  If  they  were 
inside  of  the  unit,  so-called  inholdings. 
true  inholdings,  we  did  not  argue  with 
the  fact  that  they  would  be  covered  by 
the  designation. 

We  tried  in  that  other  instance  to  take 
that  one  big  block  out  of  that  one  wild- 
life refuge,  but  that  is  another  issue  that 
I  will  raise  in  another  amendment. 

Mr.  President,  I  do  not  know  what 
the  proponents  of  the  Tsongas  amend- 
ment are  going  to  do,  but  I  intend  to  try 
to  get  the  Senate  to  live  up  to  the  agree- 


ment made  by  consensus  in  the  Energy 
Committee.  There  were  no  votes.  If  we 
want  to  have  votes  here,  we  are  going 
to  have  a  vote  on  every  single  issue,  on 
every  line  of  this  bill,  that  changes  the 
agreement  that  was  made  with  us,  with- 
out votes,  in  the  Energy  Committee. 

Mr.  TSONGAS.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr,  STEVENS.  On  your  time. 

Mr,  TSONGAS,  Will  the  Senator  indi- 
cate how  many  amendments  he  intends 
to  bring  up? 

Mr,  STEVENS.  Mr.  President,  there  is 
a  typographical  error  in  the  amend- 
ment. It  should  be  modified  and  I  send 
the  modification  to  the  desk. 

The  PRESIDING  OFFICER  (Mr,  Can- 
non* ,  The  amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  Page  15,  strike  lines  12  through  page 
16,  line  24  and  insert  in  lieu  thereof  the 
following: 

(9)    YUKON  FLATS  NATIONAL  WILDLITE  BBrFUGE 

(A)  The  Yukon  Flats  National  Wildlife 
Refuge  shall  consist  of  the  approximately 
nine  million  one  hundred  and  ninety  thou- 
sand acres  of  public  lands  generally  depicted 
on  the  map  entitled  "Yukon  Plats  National 
Wildlife  Refuge  ",  dated  July,   1980. 

(B)  The  significant  fish  and  wildlife  of 
the  refuge  are  migratory  birds,  mcose, 
wolves,  wolverines  and  other  furbearers  and 
salmon. 

(C)  The  Hodzana  River  drainage  Is  a 
special  feature  of  the  refuge. 

(D)  Nothing  In  this  Act  or  other  existing 
law  shall  be  construed  as  necessarily  pro- 
hibiting or  mandating  the  development  of 
agricultural  potential  within  the  "i'ukon  Fla^s 
National  Wildlife  Refuge  pursuant  to  exist- 
ing law.  Any  such  development  permitted 
within  the  Yukon  Flats  National  Wildlife 
Refuge  shall  be  designed  and  conducted  In 
such  a  manner  as  to  minimize  to  the  maxi- 
mum extent  possible  any  adverse  effects  of 
the  natural  values  of  the  unit. 

On  page  40,  strike  line  8  and  Insert  in  lieu 
thereof  the  following:    "411.  line  13." 

Mr.  STEVENS.  I  intend  to  bring  up 
as  many  amendments  as  where  the  con- 
sensus has  been  changed  by  the  Sena- 
tor from  Massachusetts  and  others, 
amendments  which,  incidentally,  would 
be  unnecessary  if  the  Jackson  amend- 
ment were  adopted  because  that  amend- 
ment honored  every  consensus  made  in 
the  Energy  Committee.  I  would  estimate 
at  this  time,  without  being  dilatory,  that 
there  are  18  such  amendments. 

Mr.  TSONGAS.  Mr.  President,  on  my 
time,  so  that  the  Senator  intends  to  in- 
troduce at  least  18  amendments,  is  that 
correct? 

Mr.  STEVENS.  I  have  identified  at 
least  18  areas  so  far  where  the  consensus 
has  been  changed  by  the  Tsongas 
amendment,  and  I  seek  a  vote  on  those 
by  the  Senate. 

We  had  an  agreement  in  the  Energ>- 
Committee,  and  I  see  no  reason  to  yield 
the  ground  that  was  gained  in  the  En- 
ergy Committee  without  a  vote  in  the 
Senate. 

Mr.  TSONGAS.  Mr.  President,  a  par- 
liamentary inquiry.    

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it.  Who  yields  time? 

Mr,  TSONGAS.  Mr.  President,  I  have 
t:me  on  the  bill. 

Mr.  STEVENS.  I  designate  the  Sena- 


tor from  Rhode  Island  as  being  in  charge 
of  time  in  opposition. 

The  PRESIDING  OFFICER.  Will  the 
Senator  state  his  inquiry. 

Mr.  TSONGAS.  How  much  time  will  be 
allocated  for  each  amendment? 

The  PRESIDING  OFFICER.  A  half- 
hour  on  each  amendment, 

Mr.  TSONGAS.  That  would  be  9  hours, 
plus  the  record  vote,  which  would  be 
approximately  another  6  hours,  so  we 
have  at  least  15  hours  left  just  on  those 
18  amendments. 

Mr.  STEVENS,  That  is  correct,  only 
if  the  Senator  from  Massachusetts  and 
those  who  support  his  point  of  view  wish 
to  renege  on  every  single  point  that  was 
a  consensus. 

Mr.  TSONGAS.  Mr.  President,  if  I 
could  reclaim  my  time.  Now  I  know 
how  Israel  feels — we  have  to  win  every 
single  amendment.  If  we  lose  one.  obvi- 
ously we  have  lost,  and  it  seems  to  me 
that  at  some  point  the  Senate  is  going 
to  make  a  decision  whether  we  simply 
drag  this  out.  Fifteen  hours  at  least  will 
take  us  through  and  including  part  of 
Thursday,  and  we  would  still  be  on  the 
first  amendment,  and  we  have  four  more. 
If  you  will  take  a  look  at  the  letter  the 
majority  leader  sent  to  you  today,  I  think 
you  will  get  some  indication  of  what  the 
implications  of  this  approach  are  all 
about. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHAFEE.  I  yield  3  minutes  to  the 
Senator  from  Colorado. 

Mr.  HART,  Mr.  President,  first  of  all, 
I  am  continually-,  puzzled  by  the  theory 
of  the  Senator  from  Alaska  that  every 
Member  of  the  Senate  is  somehow  bound 
by  .'=ome  consensus  in  one  committee,  as 
if  we  had  no  judgment  of  our  own, 

I  do  not  happen  to  serve  on  the  En- 
erg>'  Committee,  and  I  wish  I  did.  But 
I  do  not,  and  I  do  not  know  anything, 
about  any  consensus,  and  I  do  not  think" 
on  a  major  public  policy  issue  the  fact 
that  one  more  than  half  of  the  members 
of  a  committee  of  the  Senate  binds  the 
rest  of  the  Senate.  I  think  it  is  terrific 
that  the  committee  got  itself  together 
and  reported  out  a  bill,  I  think  it  is 
wonderful.  But  I  do  not  know  of  any 
other  committee  of  the  Senate  that 
would  argue  that  binds  the  Senate  be- 
cause that  consensus  was  developed. 

We  are  here  to  express  our  own  views. 
We  have  got  an  amendment  on  the  fioor 
which  has  been  voted  on  three  times 
overwhelmingly  2  to  1.  that  Senators 
who  voted  on  that  are  in  favor  of  this 
amendment.  It  is  as  clear  as  day. 

We  can  vote  18  more  times  and  it  will 
be  2  to  1.  We  may  be  violating  some  con- 
sensus, I  do  not  know.  This  issue  has 
been  litigated  three  times,  the  ver>-  same 
issue.  The  Senate  has  rendered  its  judg- 
ment very  clearly.  It  knows  the  facts,  it 
understands  the  facts.  It  has  not  agreed 
with  the  Senator  from  Alaska,  that  is  all, 

I  would  point  out 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  on  my  time? 

Mr.  HART.  No.  On  the  Jackson  amend- 
ment 8  members  of  the  Senate  Energy 
Committee  supported  the  chairman  of 
the  committee,  and  10  members  voted 
against.   Something   happened   to   that 
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consensus  between  the  committee  room 
and  the  floor  of  the  Senate.  But  It  does 
not  seem  to  be  operating  any  more.  So 
we  can  vote  18  more  times.  But  I  think 
the  results  are  going  to  be  the  same. 

I  thank  the  Senator  from  Rhode  Is- 
land. 

Mr.  President,  all  of  the  arguments 
which  have  been  made  agamst  the 
Melcher  amendment,  the  Jackson 
amendment,  the  tabling  motion,  almost 
all  apply  here.  We  can  repeat  those,  but 
just  by  reference  I  would  incorporate  all 
those  arguments  into  the  opposition  to 
the    amendment    of    the   Senator   from 

Aloe  Ira 

Mr.  STEVENS.  Mr,  President.  I  will  be 
happy  to  put  all  of  the  State  lands  of 
Colorado  in  wildlife  refuges.  I  will  be 
happy  to  accommodate  the  Senator.  If 
it  is  valid  for  Alaska,  it  is  valid  for  Colo- 
rado; if  it  is  valid  for  Alaska,  it  is  going 
to  be  valid  for  Nevada.  Mississippi.  Wis- 
consin, Massachusetts.  There  are  those 
lands  all  over  the  country.  State  lands 
adjacent  to  them,  private  lands  adjacent 
to  them. 

Again  I  am  asking  the  Senate  to  make 
a  policy  decision.  You  are  right.  You  do 
not  serve  on  the  Energy  Committee,  and 
the  Energy  Committee,  after  duly  delib- 
erating it.  adopted  this  policy,  and  that 
is  peripheral  non-Federal  lands  shall  not 
be  included  within  the  conservation  units 
because  it  is  extending  jurisdiction  of  the 
Federal  Government  over  lands  that  are 
not  owned  by  the  Federal  Government. 

Under  this  circumstance  I  think  we  are 
legitimately  asking  the  Senate  to  make  a 
policy  decision.  Are  privately  owned  lands 
to  be  subjected  to  the  rules  that  pertain 
to  wildlife  refuges?  This  is  the  first  of 
such  areas.  This  amendment  also  asks  for 
a  decision  as  to  that  mineral  area.  It  is 
the  so-called  MAPCO  find.  It  is  a  highly 
mineralized  area.  Again  on  the  basis  of 
the  evidence  we  produced  in  the  Energy 
Committee — and  you  produced  none  to 
the  contrary — here  you  are  asking  for  the 
Senate  to  approve  carte  blanche  millions 
of  acres  of  changes  in  what  we  did  in  the 
Energy  Committee  with  no  proof  whatso- 
ever that  we  were  wrong. 

I  am  asking  the  Senate  to  designate 
that  area  as  a  conservation,  recreation 
area  unit.  It  would  still  be  sub'ect  to  con- 
trol by  the  Fish  and  Wildlife  Service,  but 
it  is  a  different  type  of  conservation  area. 
It  does  not  affect  the  withdrawal  at  all. 
But  the  one  portion  of  that  which  I  deem 
to  be  of  utmost  significance  is  the  sanc- 
tity of  State  lands,  of  non-Federal  lands. 

I  ask  the  Senator  from  Colorado.  Mr. 
President,  on  what  basis  he  or  the  Sena- 
tor from  Massachusetts  would  classify 
lands  that  my  State  owned  as  Federal 
wildlife  refuge  lands? 

What  this  is  doing  is  going  to  lead  to 
a  series  of  lawsuits  on  behalf  of  my  State 
against  the  Federal  Government.  You 
have  no  authority  to  do  it. 

The  other  sections  of  the  bill  confirms 
that  they  are,  in  fact.  State  lands  and 
directs  the  Secretary  of  the  Interior  to 
give  us  the  patent  that  has  been  withheld 
pending  the  outcome  of  this  bill.  But  this 
is  a  policy  decison. 

In  effect,  I  am  asking  all  Senators  to 
join  the  Energy  Committee  and  make  a 
policy  decision.  I  would  welcome  an  argu- 


ment from  the  Senator  from  Colorado 
and  the  Senator  from  Massachusetts  as 
to  why  lands  owned  by  the  State  of 
Alaska  should  be  classified  as  Federal  na- 
tional wildlife  refuge  lands. 

Mr.  HART.  WUl  the  Senator  from 
Rhode  Island  yield  me  2  minutes? 

Mr.   CHAFEE.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  HART.  Mr.  President,  unless  the 
Senator  from  Colorado  is  seriously  mis- 
taken, and  that  might  well  be  true,  it  is 
my  understanding  that  the  land  that  we 
are  discussing  here  is  not  State  land.  It 
may  be  land  that  the  State  of  Alaska 
wants  and  land  that  the  State  of  Alaska 
would  want  to  select  if  it  were  available, 
but  it  is  my  understanding  it  is  neither 
private  land  nor  is  it  presently  State 
land. 

Mr.  STEVENS.  Let  me,  Mr.  President, 
correct  the  Senator.  I  would  be  happy 
to  point  out  the  section  of  the  bill  that 
confirms  the  State  selection. 

Mr.  HART.  The  bill  has  not  passed 
yet, 

Mr.  STEVENS.  The  bill  contains  a 
section  which  the  Senator's  amendment 
does  not  change  that  directs  that  these 
lands  be  conveyed  to  the  State  of  Alas- 
ka pursuant  to  legal,  valid  selection. 

Mr.  HART.  Mr.  President,  I  asked  the 
Senator  from  Alaska  if  these  lands  that 
he  is  calling  State  lands  or  private  lands 
are  today  State  lands  or  private  lands. 
The  answer  is  no. 

Mr.  STEVENS.  The  answer  is  they  are 
lands  that  have  been  selected  by  the 
State  of  Alaska.  They  are  not  available 
for  anything  else.  There  is  no  dispute 
that  they  will  go  to  the  State  of  Alaska. 
Technically,  title  has  not  been  conveyed 
to  the  State  of  Alaska.  I  will  say  that  is 
true.  That  is  so  about  94  percent  of  my 
State.  Ninety-four  percent. 

We  are  waiting  for  this  bill  to  pass  to 
get  the  title  to  the  lands.  No  acreage  has 
been  conveyed  except  the  20  million 
acres. 

Mr  HART.  The  Senator  does  not  need 
to  shout.  I  can  hear  him  perfectly  well. 

Mr.  STEVENS.  I  do  get  provoked. 

The  Senator  is  correct.  Technically, 
we  do  not  own  it. 

Mr.  HART.  I  thank  the  Senator. 

Mr.  STEVENS.  But  we  will,  as  soon  as 
the  bill  passes,  and  the  Senator's  amend- 
ment does  not  change  it. 

Mr.  HART.  Are  these  lands  private 
lands? 

Mr.  STEVENS.  They  will  be  State 
lands,  not  Federal  lands. 

Mr.  H.A.RT.  So  the  Senator  asked  the 
question:  By  what  authority  does  the 
Federal  Government  take  private  land 
and  make  it  into  refuges?  It  is  not  pri- 
vate land.  The  Senator  has  just  said  so. 

Mr.  STEVENS.  That  is  not  true.  The 
Federal  Government  has  no  authority 
over  this  land.  The  Statehood  Act  gives 
us  this  land  when  we  have  made  the 
valid  selection.  And  we  have  made  it. 
This  bill  confirms  it. 

Mr.  HART.  The  bill  has  not  passed 
yet. 

Mr.  STEVENS.  No.  And  I  have  a  good 
idea  it  never  is,  if  this  keeps  up. 

Mr.  HART.  As  I  understand  it.  this 


land  was  originally  part  of  the  Ramparts 
land  classification  and  was  unavailable 
under  the  Statehood  Act.  is  that  correct? 

Mr.  STEVENS.  That  is  correct.  The 
State  of  Alaska  has  a  right  to  select  it. 
This  bill  confirms  it. 

Mr.  HART.  A  bill  does  not  give  anyone 
any  right.  An  act  of  Congress  does. 

Mr.  STEVENS.  No.  This  bill— and  I 
might  say  that  the  Secretary  of  In- 
terior agreed  before  our  committee  to 
these  conveyances.  There  was  no  discus- 
sion about  it.  The  conveyances  were  ap- 
proved by  the  committee  without  one 
dissenting  vote.  Not  even  the  Senator 
from  Massachusetts  (Mr.  Tsongasi  re- 
fused to  vote  on  that  section.  That  was 
a  unanimous  decision  that  the  land 
would  be  conveyed  and  the  section  is 
there. 

To  my  knowledge,  there  is  no  issue 
concerning  that  validity  on  selection.  If 
I  am  wrong,  the  Senator  from  Massa- 
chusetts may  say  so. 

Mr.  TSONGAS.  Will  the  Senator 
yield? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  I  yield  4  minutes  to  the 
Senator  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President.  I  think 
it  may  be  helpful  at  this  point  to  intro- 
duce some  facts  into  the  discussion. 

Let  me  discuss  the  difference  between 
S.  9.  which  the  Senator  voted  for  and 
I  did  not.  by  the  way.  and  the  so-called 
Tsongas  amendments  as  they  relate  to 
State  selections  and  so-called  wish  list 
lands. 

Let  me  explain  those  categories.  Wish 
list  lands  are  lands  on  which  the  State 
filed  selections  in  November  1978.  Selec- 
tions are  lands  which  have  been  selected 
and  which  have  been  tentatively  ap- 
proved. Congress  cannot  make  a  selection 
valid,  nor  can  it  make  a  selection  invalid. 

Now,  one  would  get  the  impression  lis- 
tening to  all  of  this  that  in  S.  9  there 
were  no  State  selections  within  the  vari- 
ous categories  and  in  our  amendments 
there  are. 

Let  me  give  you  some  facts  here. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  TSONGAS.  I  yield  to  the  Senator 
from  Alaska. 

Mr.  STE'VENS.  Mr.  President,  the  Sen- 
ator's statement  is  correct.  That  Is  only 
one  area.  It  is  only  one  area  where  we 
put  State  lands  within  a  conservation 
unit  in  the  Wrangells.  And  that  was  done 
after  considerable  debate. 

But  the  Senate  committee  only  put  one 
area  within  the  conservation  units.  So 
with  that  exception,  every  area  of  the 
State  lands  that  was  directed  under  this 
bill  to  be  conveyed  to  the  State  of  Alaska 
is  excluded  from  conservation  units.  I 
hope  the  Senate  will  abide  by  that  policy 
decision. 

I  thank  the  Senator.  But,  again.  It  is 
only  one  area.  There  is  no  other  State 
land.  I  might  say— and  I  appreciate  the 
Senator  permitting  me  to  clarify  that 
point — except  for  the  Wrangells,  there 
was  no  State  land  within  any  conserva- 
tion unit. 

Mr.  TSONGAS.  We,  apparently,  have 
some  dispute,  then,  because,  according  to 
the  information  I  have— and  I  will  go 
through  it — under  the  so-called  Tsongas 
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amendments  there  are  12.6  mUlion  acres 
of  State  selections  and  so-called  wish 
list  lands  within  the  conservation  system 
units.  That  corresponds  to  13.2  million 
under  the  House  version.  So  it  is  some 
600,000  acres  less. 

Under  S.  9,  it  is  11.2  million  acres.  The 
difference  is  1.4.  According  to  my  list,  it 
goes  as  follows:  Under  the  national 
parks'  conservation  units,  there  are  3.5 
million  on  the  wish  list  and  2.1  million 
that  have  been  selected  and  tentatively 
approved,  for  a  total  of  5.6  million  on 
national  parks.  This  is  in  the  committee 
bill  which  the  Senator  voted  for. 

Under  the  refuge  section,  there  is  4.1 
million  and  1.5  million  under  the  wish 
list,  1.5  million  under  the  selections  that 
we  approved,  for  a  total  of  5.6  million.  If 
you  add  them  together,  you  get  11.2  mil- 
lion. ^  .  , . 
Mr.  STEVENS.  Will  the  Senator  yield 
again?  The  Senator  is  incorrect.  The 
figures  that  the  Senator  reads  pertains 
to  areas  that  the  Senate  bill  did  not 
direct  the  Secretary  to  convey  to  the 
State. 

Mr.  TSONGAS.  My  information  is 
from  BLM  and  the  Department  of  Inte- 
rior. 

Mr.  STEVENS.  Well,  they  better  look 
at  the  bill.  The  decision  was  made  by 
the  committee  as  to  specific  lands. 

The  PRESIDING  OFFICER.  The 
Senator's  4  minutes  has  expired. 

Mr.  STEVENS.  I  yield  myself  4  min- 
utes to  give  the  Senator  back  the  time, 
and  I  will  yield  to  the  Senator  to  give 
him  a  chance  to  answer  the  question. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  only  a  minute 
and  a  half  remaining. 

Mr.  STEVENS.  I  yield  the  time  off  the 
bill.  then. 

The  Senate  committee  made  the  find- 
ing as  to  which  lands  ought  to  be  con- 
veyed. That  was  the  subject  of  negotia- 
tion between  staff  and  between  the  var- 
ious parties  involved.  Once  that  decision 
was  made,  the  lands  that  were  conveyed 
were  excluded  from  the  conservation 
units,  with  the  exception  of  the 
Wrangells. 

The  others,  I  agree,  some  of  the  so- 
called  wish  list  lands  were  not  conveyed. 
There  is  no  direction  to  convey  them. 
Under  tho.se  circumstances,  they  are  not 
State  lands.  I  will  not  try  to  go  back  on 
that  decision. 

But  in  this  area,  those  are  lands  that 
are  to  be  conveyed.  There  is  no  reason 
for  them  to  be  included  within  the  wild- 
life refuge  area. 

And  I  do  not  know  why — agraln,  I  will 
be  happy  to  yield  on  my  time,  the  4  min- 
utes, for  the  Senator  to  answer — why.  as 
a  E>olicy  question,  let  us  just  assume  they 
are  lands  that  will  be  owned  by  the  State 
of  Alaska,  they  are  on  the  periphery  of 
the  conservation  unit,  why  should  those 
lands  be  included  under  the  management 
of  the  Federal  management  and  have  the 
whole  concept  of  Federal  laws  apply  to 
lands  owned  by  the  State  that  In  any 
other  area  they  would  be  subject  to  State 
law?  They  would  not  be  subject  to  the 
various  water  laws,  the  clean  water  laws, 
the  Clean  Air  Act.  All  of  them  are 
changed  by  putting  the  line  around  the 
State  lands  rather  than  excluding  the 
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state  lands  and  letting  the  State  lands 
be  governed  by  normal  State  law,  normal 
conditions  that  would  apply  in  any  other 
area  of  the  country. 

This  is  a  policy  question.  I  ask  the  Sen- 
ator from  Colorado  and  the  Senator  from 
Massachusetts,  tell  the  Senate  why 
should  Alaska  lands— and  let  us  assume 
there  is  no  argument  about  our  genuine 
entitlement  under  this  biU,  when  the  bill 
passes  it  is  going  to  be  conveyed;  even 
the  House  bill  does  not  argue  with  the 
conveyance — be  Included  within  the 
management  of  the  wildlife  refuge  sys- 
tem? I  will  be  happy  to  yield  4  minutes 
of  my  time  for  the  purpose  of  the  Senator 
responding. 

Mr.  TSONGAS.  Mr.  President,  the 
State,  under  the  Statehood  Act,  receives 
103  million  acres.  In  the  Statehood  Act, 
it  mandates  that  the  State  of  Alaska  may 
only  select  public  lands  which  are  "va- 
cant, unappropriated,  and  unreserved  at 
the  time  of  selection." 

If  I  understand  correctly,  something 
like  92  million  acres  out  of  the  103  mil- 
lion acres  have  already  been  selected.  So 
no  one,  obviously,  can  make  the  argu- 
ment that  we  are  precluding  them  from 
selection.  The  remaining  areas  to  be  se- 
lected can  be  taken.  I  have  the  figure 
here;  95.3  million  acres  of  la^d  out  of  a 
total  entitlement  of  104.5  million  acres. 
The  pool  of  Federal  lands  available 
outside  any  conservation  unit  is  approx- 
imately 85  million  acres.  The  State  can 
select  its  remaining  entitlement  of  ap- 
proximately 9.2  million  acres  from  these 
lands. 

Point  No.  2:  How  did  we  arrive  at  these 
boundaries?  We  Just  did  not  take  a  pen- 
cil and  scrawl  them  on  a  map.  These 
problems  are  ecosystems.  That  is  the 
whole  rationale  for  what  we  have  been 
doing.  The  fact  is  that  some  of  the  State 
selections  are  Included  within  those  eco- 
svstcms. 

Point  No.  3 :  The  fact  that  a  selection 
is  within  the  designation  does  not  change 
the  selection.  It  becomes  an  in-hold.  The 
Senator  will  recall  that  earlier  this  after- 
noon I  pointed  out  the  examples  both 
in  terms  of  native  lands  and  in  terms  of 
State  selections,  but  that  has  already 
taken  place.  In  what?  In  the  commit- 
tee bill.  I  would  hope  that  this  argument 
would  be  obvious  in  that  what  we  are 
trying  to  do  is  to  come  up  with  compre- 
hensive, logical  ecosystems.  State  se- 
lections remain  State  selections.  As  I 
said,  the  State  has  already  chosen  95.3 
million  acres  out  of  their  designated 
104.5  million  acres. 

Mr.  STEVENS.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need  from  the 
bill. 

I  think  this  is  a  very  important  policy 
issue.  I  hope  my  friends  will  answer  my 
questions  in  a  few  moments. 

The  issue,  again,  is.  should  lands 
which  are  conveyed  to  the  State  be  in- 
cluded within  the  conservation  units? 

The  problem  about  this  is  that  the  Sen- 
ator from  Massachusetts  says  the  State 
of  Alaska  is  eligible  for  these  convey- 
ances that  have  been  made.  The  Senator 
from  Colorado  says,  "Well,  the  bill  has 
not  passed,  yet."  I  guess  he  is  meaning 
that  in  conference  the  House  might 
change  It.  Let  me  say  that  if  the  House 


changes  that  In  conference,  we  will  be 
around  a  long  time  before  the  b.ll  passes 
this  year. 

Mr.  TSONGAS.  Will  the  Senator 
yield? 

Mr.  STEVENS.  I  will  yield  for  a  ques- 
tion, 

Mr.  TSONGAS.  It  seems  to  me  that 
we  will  be  around  for  a  long  time  any- 
way. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  from  Massachusetts  takes  these 
amendments  drafted  by  the  environ- 
mental groups.  They  did  not  understand 
the  wild  and  scenic  river  law  and  they 
changed  that.  Now  I  am  teUing  him  he 
does  not  understand  what  he  is  doing 
about  the  State  selections  and  he  better 
change  that,  because  I  am  serious  about 
this  one.  These  are  our  lands.  We  are 
entitled  to  them.  They  are  entitled  to  be 
adm  nistered  the  same  as  State  lands 
owned  by  anj»^ther  State.  This  is  a  very 
serious  proposition. 

Mr.  President,  it  occurs  I  do  not  know 
how  many  times  in  this  bill.  I  would  hope 
that  perhaps  we  might  extend  this  de- 
bate a  little  while  and  maybe  the  staffs 
of  the  Senator  from  Colorado  and  the 
Senator  from  Massachusetts  would  take 
a  look  at  what  they  have  done  in  State 
selections  and  agree  to  go  back  to  the 
Senate  committee  consensus,  which  was 
they  do  not  belong  in  conservation  units, 
if  they  are  peripheral  lands.  To  do  so 
would  shorten  the  debate  on  this  bill 
considerably. 

Mr,     TSONGAS.     Will     the     Sena- 
tor yield? 

Mr.  STEVENS.  I  am  happy  to  yield. 
Mr.  TSONGAS.  The  Senator  has  dealt 
with  the  issue  for  a  year  now  and  there 
has  never  been  a  point  at  which  I  would 
not  be  willing  to  sit  down  and  compro- 
mise with  the  Senator  from  Alaska.  I 
was  prepared  to  try  to  work  out  an 
agreement  on  all  these  amendments  that 
we  could  live  with  and  take  to  confer- 
ence to  forestall  the  possibility  that  we 
would  end  up  with  no  bill,  that  we  would 
end  up  with  withdrawals  which  are  a 
solution  to  no  one.  There  has  never  been 
a  point,  not  one  point,  in  this  year  when 
I  have  not  been  willing  to  sit  down  with 
the  Senator  from  Alaska.  I  would  tell 
him  that  that  attitude  on  my  part  re- 
mains. 

But  if  what  is  going  to  happen  in  this 
case  is,  "All  right,  here  is  amendment 
No.  1.  Give  it  to  me."  Actually,  it  is  No. 
3  at  this  point,  and  then  4,  and  5  and  6 
and  on  for  the  next  3  days.  Why  is  the 
burden  on  me? 

Mr.  STEVENS.  That  is  a  good  ques- 
tion. Why?  Why  do  I  have  to  stand  on 
this  floor  and  fight  for  things  that  were 
not  objected  to  in  the  committee?  Con- 
sensus was  reached  and  provisions  put  in 
the  bill  without  objection. 

Mr.  TSONGAS.  I  voted  against  the 
bill,  as  the  Senator  has  pointed  out  sev- 
eral times.  What  the  Senator  is  saying 
is  that  anything  less  than  the  commit- 
tee bill  somehow  violates  an  agreement. 
The  Senator  can  use  that  argument 
against  every  single  amendment  and  if 
that  is  the  prospect,  there  is  nothing 
anybody  can  say. 

Mr.  STEVENS.  That  Is  unfair.  I  will 
say  to  the  Senator.  I  did  not  say  that. 
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The  Senator  is  a  gentleman  and  he  has 
worked  with  us  very  closely  in  trying 
to  work  out  a  consensus  in  committee.  I 
am  not  saying  that  the  Tsongas  amend- 
ment violates  the  concepts  he  announced 
In  the  committee  deliberations.  I  am 
saying  that  it  reneges  on  deals  which 
were  reached  in  terms  of  consensus  with 
no  objection.  At  the  time  we  reached 
those  there  was  no  indication  to  me 
there  was  any  reservation  on  the  part 
of  the  Senator  from  Massachusetts  or 
any  other  Senator  as  to  those  under- 
standings. There  were  some  concepts 
concerning  Porcupine  Forest.  We  knew 
it  was  objected  to.  It  was  voted  on.  The 
Senator  from  Montana  got  the  vote  to 
classify  that  in  the  committee  as  Por- 
cupine. We  understood  that  the  Senator 
from  Massachusetts  voted  against  that. 
But  on  these  things,  why  do  we  go  back 
on  the  State  lands?  Why  do  we  go  back 
to  the  classification  of  national  recrea- 
tion imits?  That  was  a  consensus  item.  I 
had  no  idea  there  was  any  dissension 
about  that.  It  was  not  until  I  realized 
this  amendment  covered  it. 

The  Senator  is  right,  we  do  have  a 
series  of  amendments.  ' 

Mr.  TSONGAS.  The  Senator  has  had 
this  amendment  for  some  time. 

Mr.  STEVENS.  No,  I  have  not  had  it 
for  some  time. 

Mr.  CHAFEE.  Mr.  President,  a  parha- 
mentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CHAFEE.  Mr.  President  on  whose 
time  is  this  discussion? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  yielded  time  on  the  bill 
for  this  purpose. 

Mr.  CHAFEE.  And  there  is  still  time 
left  in  opposition  to  the  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  in  opposition. 

Mr.  CH.AFEE.  And  none  of  this  time  is 
being  deducted  from  that? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  TSONGAS.  Mr.  President,  at  no 
point  did  the  issue  come  up  that  has  l)een 
raised  now  until  the  motion  to  table  was 
defeated.  If  I  may  finish  my  thought,  the 
Senator  knew  we  had  these  agreements 
back  in  February  that  I  would  come  to 
the  floor  with  five  amendments.  The 
Senator  knew  generally  what  those 
amendments  were  about.  They  were  ex- 
changed. In  fact,  we  had  a  picture  out  in 
the  lobby  that  appeared  in  some  news- 
papers showing  an  exchange  of  amend- 
ments. 

So  we  have  all  known,  basically,  what 
we  were  dealing  wHh. 

Mr.  STEVENS.  The  Senator  's  correct. 
Mr.  TSONGAS.  We  had  discussions 
yesterday  when  the  issue  of  germane- 
ness was  raised,  as  the  Senator  knows. 
My  staff  and  the  staff  of  the  Senator 
from  Alaska  went  down  to  the  Parlia- 
mentarian's office  and  tried  to  work  out 
the  germaneness  issue  so  we  could  get  a 
vote  on  the  substance  of  what  we  are 
doing.  So  there  has  been  an  attempt  to 
accommodate. 

At  no  point  during  that  d'scu'sion  did 
anybody  raise  the  point  that,  somehow 
this  violated  anything. 


Mr.  STEVENS.  Mr.  President,  if  I  still 
have  the  time.  I  shall  call  it  back,  since 
I  can  use  that  time  for  my  debate.  That 
is  what  it  was  allocated  to  me  for.  and 
I  shall  be  happy  to  yield  to  the  Senator 
for  questions  on  it. 

I  am  happy  to  say  the  February  7 
agreement  specifically  provided  for 
second-degree  amendments.  We  did  not 
agree  that  these  amendments  were  go- 
ing to  be  accepted.  We  knew  at  the  time 
that  a  test  motion  would  be  a  motion  to 
table.  The  motion  to  table,  if  it  carried, 
would  have  carried  the  whole  debate  into 
the  conference. 

That  is  where  it  ought  to  be.  I  have 
said  that  £ill  along.  As  a  matter  of  fact, 
if  I  had  my  way.  we  would  have  been 
there  last  November  and  by  this  time,  we 
would  have  had  a  balanced  bill  that  we 
could  all  live  with. 

The  time  is  running  and  the  possibility 
of  a  bill  this  year  is  becoming  more  and 
more  remote — I  hope  everyone  realizes 
that — because  my  State  cannot  live  un- 
der the  concept  of  the  Tsongas  amend- 
ments. My  State  sees  no  reason  why 
State  lands,  conveyed  to  the  State  of 
Alaska  through  the  Statehood  Act. 
should  be  treated  differently  than  lands 
conveyed  to  any  other  State  in  the  Union 
under  their  statehood  acts. 

Again.  I  hope  the  Senator  from  Colo- 
rado looks  at  his  hole  card  on  that,  be- 
cause his  is  one  of  the  States  with  in- 
holdings  that  are  being  conveyed  in  con- 
servation units  in  his  State.  There  are 
statehood  lands  coming  in  the  State  of 
Colorado,  according  to  the  information 
that  I  have.  There  are  in  Wyoming, 
there  are  in  Montana,  there  are  in  Cali- 
fornia. California,  above  all.  has  some 
statehood  lands  coming. 

Under  the  circumstances  of  this  bill. 
Mr.  President.  I  see  no  reason  for  a  policy 
decision  that  imposes  on  my  State  a 
policy  different  from  that  which  applies 
to  any  other  State  in  the  Union  that  has 
lands  coming  under  the  Statehood  Act. 
Mr.  President,  if  you  look  at  the  re- 
port, in  section  806 — I  know  not  too 
many  people  read  the  report,  but  if  you 
look  on  page  287  of  the  report,  talking 
about  section  906  of  the  bill.  "State  Se- 
lections and  Conveyances."  it  states  that 
this  section  provides  for  certain  amend- 
ments to  the  Alaska  Statehood  Act.  set- 
tlement of  certain  possible  claims  under 
the  School  Land  Grant  Act  of  1915— 
mind  you,  they  are  not  all  under  the 
Statehood  Act.  Some  are  under  school 
land,  that  other  States  are  entitled  to. 
all  Western  States — confirmation  and 
vesting  of  title  of  prior  tentatively  ap- 
proved lands. 

Let  me  take  a  moment  to  explain  that. 
In  the  State  of  Alaska,  because  of  the 
long  time  we  anticipated  for  surveying 
lands,  we  put  in  the  Statehood  Act  a  con- 
cept of  tentative  approval  and  the  Con- 
gress approved  that.  This  means  lands 
approved  for  selection  even  though  we 
knew  the  conveyance,  the  patent,  might 
take  years  to  obtain.  This  bill  directs  the 
Secretary  of  the  Interior  to  convey  them 
anyway.  But  the  tentative  approval- 
some  of  the  lands  that  we  are  talking 
about,  I  say  to  the  Senator  from  Col- 
orado, are  tentatively   approved  lands. 


There  is  no  way  Congress  can  take  them 
back  from  us.  The  bill  directs  that  they 
be  conveyed. 

Why  should  they  be  included  within 
the  boundaries  of  conservation  units? 

This  section  also  approves  the  convey- 
ance of  prior  selected  lands,  the  so-called 
top-filing  of  selections  on  lands  that 
were  unavailable  previously.  They  are 
now  available  because  they  were  top-filed 
on  Native  selections. 

This  was  not  a  dispute  with  the  Fed- 
eral Government.  The  Natives,  under  the 
Land  Claims  Act.  were  entitled  to  selec- 
tions, the  States  were  entitled  to  selec- 
tions. In  some  instances,  the  Natives 
over-filed.  The  State  top-filed  on  those  so 
if  the  Natives,  in  the  last  analysis,  did 
not  take  those  selections,  the  States' 
claim  would  be  valid.  This  invalidates 
that  concept.  It  deals  with  a  whole  list  of 
lands  which  are  within  the  scope  of  the 
Statehood  Act.  I  do  not  know  of  any  rea- 
son for  the  Senate  to  go  against  the  pol- 
icy decision  of  the  Energy  Committee. 
I  have  not  heard  one  yet,  from  either  the 
Senator  from  Colorado  or  the  Senator 
from  Massachusetts. 

Again,  Mr.  President,  I  hope  we  would 
hear  one,  some  justification  for  includ- 
ing State  lands  that  are  on  the  periph- 
ery of  the  wildlife  refuge  or  national 
park.  This  is  not  just  a  wildlife  refuge 
issue.  I  would  be  glad  to  show — could  we 
have  the  chart  for  the  Gates  of  the  Arc- 
tic or  one  of  the  other  areas  that  shows 
a  national  park  area,  that  shows  in  hold- 
ings? 

Again.  Mr.  President.  I  am  not  being 
obstinate  about  this.  This  issue  pervades 
the  whole  concept  of  Alaska  lands. 

That  is  a  chart  of  the  Gates  of  the 
Arctic.  If  you  examine  it.  the  Tsongas 
amendment,  which  is  on  the  right,  in- 
cludes within  the  national  park  three_ 
areas  of  peripheral  State  lands,  which 
are  conveyed  to  the  State  by  the  bill, 
which  will  come  within  the  scope  of  the 
national  park,  actually  be  inholdings 
within  a  national  park,  even  though,  but 
for  this  change,  they'would  be  entirely 
outside  this  area-  They  are  not  lands 
that  are  part  of  the  national  park,  they 
will  be  owned  by  the  State,  and  there  is 
no  reason  for  those  on  the  periphery  of 
the  park  to  be  within  the  park,  abso- 
lutely none.  One  of  the  major  purposes 
of  the  Tsongas  amendment  is  to  pick  up 
those  lands. 

It  also,  incidentally,  picks  up  lands  in 
the  north,  opened  by  the  Native  people. 
It  includes  them  within  the  scope  of  the 
national  park,  which  is  something  I  do 
not  understand  and  which  we  shall  get 
to  later— I  hope  we  will  get  to  it  by 
amendment. 

Mr.   President.    I   hope   the   Senator 
from  Massachusetts  and  his  staff  and 
the  Senator  from  Colorado  and  h.:-;  staff 
will  look  at  their  amendment  again.  My 
intention  is  to  give  them.  I  hope,  the 
time  overnight  to  look  at  it,  because  it 
is  obvious  to  me  that  some  of  the  votes 
that  I  think  would  vote  with  me  are  not 
here  tonight.  I  hope  that  the  vote  on  my 
amendment  takes  place  when  they  come 
back. 
Mr.  HART.  WiU  the  Senator  yield? 
Mr.  STEVENS.  Yes. 
Mr.  HART.  It  is  very  importaiit,  at 
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least  to  the  Senator  from  Colorado,  to 
know  if  the  Senator  from  Alaska  expects 
no  more  roUcall  votes  tonight? 

Mr  STEVENS  I  am  not  the  majority 
leader.  I  shun  making  that  state;nent. 
I  will  say  the  Senator  from  Alaska  hopes 
that  a  vote  on  his  amendment  >vill  not 
occur.  I  have  checked  the  schedule.  I 
think  I  have  enough  time,  with  what  is 
available  to  me  and  the  Senator  from 
Washington,  to  assure  that  this  vote  will 
not  take  place  until  my  friends  return. 

Mr.  HART.  That  is  the  Senators  m- 

tention? 

Mr.  STEVENS.  It  is  my  intention.  I 
hope  we  do  not  have  to  go  to  a  vote.  I 
hope  the  two  Senators  will  look  at  this 
issue  of  statehood  and  tell  us  they  will 
abide  by  the  decision  of  the  committee 
and  exclude  from  conservation  units 
lands  that  the  Bureau  intends  to  convey 
to  the  State  of  Alaska. 

(Mr.  EXON  assumed  the  chair.) 

Mr.  HART.  Mr.  President.  I  point  out 
only  one  tning.  That  is  that  at  one  point, 
there  were  96  Senators  here.  The  closest 
vote  we  had  was,  I  think  66  to  33.  Even 
if  all  four  of  those  Senators  vote  with 
the  Senator  from  Alaska,  that  would  not 
carrv  his  amendment. 

Mr.  STEVENS.  The  Senator  assumes 
that  a  vote  on  the  Tsongas  amendment 
as  a  whole  is  a  \ote  on  the  policy  issue 
I  am  raising.  I  hope  the  Senator  sees  the 
difference  between  this  amendment 
now.  which  raises  the  policy  issue  of 
State  lands,  and  a  vote  on  the  Tsongas 
amendment.  The;,  are  two  different  is- 
sues. I  hope  the  Senate  as  a  whole  will 
listen  to  us  on  this  one  because  of  its 
impact  on  every  State  in  the  Union. 

Mr.  TSONGAS.  If  the  Senator  will 
yield.  I  will  say  to  the  Senator,  as  I  have 
for  a  year  now,  the  staff  will  sit  down 
overnight — since  I  am  not  the  one  work- 
ing, it  is  not  a  difficult  commitment— let 
us  sit  down  and  work  this  out  and  when 
we  get  done  with  that,  go  to  the  next  one 
and  on  to  the  next  19  amendments. 

Mr.  STEVENS.  I  say  to  the  Senator  if 
he  is  willing  to  work  this  one  out,  that 
eliminates  a  substantial  one.  If  the  Sena- 
tor wants  to  talk  to  the  generic  issues 
amendment,  we  can  talk  about  that  one. 
One  is  the  classification  of  BLM  conser- 
vation units  and  the  other  is  the  classi- 
fication of  national  recreation  areas.  If 
we  deal  with  the  statehood  lands— the 
Senator  raises  three  generic  policy  issues 
in  terms  of  this  reference.  We  are  deal- 
ing with  one  here — two  of  them,  really — 
with  this  amendment,  because  we  also 
deal  with  that  national  recreation  area. 
If  the  Senator  can  show  me  a  wildlife 
value  for  those  lands,  a  reason  for  in- 
cluding them  in  the  wildlife  refuge,  that 
is  another  matter.  But  I  see  no  evi- 
dence— my  State  says  there  is  none — for 
making  that  White  Mountains  country 
into  a  wildlife  refuge. 

Again,  I  point  out  that  Secretary  of 
the  Interior  Rogers  Morton  did  not  ask 
for  them,  Secretary  of  the  Interior  Cecil 
Andrus  did  not  ask  for  them.  To  my 
knowledge,  there  is  no  report  here  from 
the  Fish  and  Wildlife  Service  or  any 
agency  of  the  Federal  Government  ask- 
ing for  these  lands  to  be  set  aside  as  a 
wildlife  refuge. 


They  were  included  in  the  broad  sweep 
of  that  amendment  that  the  Senator 
prepared. 

I  am  talking  about  those  lands,  tne 
Mapco  lands  which  we  classified  as  rec- 
reationary  and  conservation  units. 

If  the  Senator  is  prepared  to  discuss 
the  wildlife  values  and  indicate  why  we 
should  change  the  Senate  Energy  Com- 
mittees  classification,  I  might  be  con- 
vinced I  am  wrong. 

But  I  say  that  the  18  amendments  that 
I  mentioned  involved  three  separate  is- 
sues, State  lands,  whether  they  should 
be  excluded,  conservation  units,  whether 
they  should  be  changed  to  wildlife  ref- 
uges without  proof  of  wildlife  values,  and 
national  recreationary,  whether  the 
areas  should  be  denied  without  proof  of 
predominant  wildlife  values. 

Mr.  TSONGAS.  How  was  proof  estab- 
lished on  these  last  two  policy  issues? 
Mr.  STEVENS.  I  hope  someone  would 
come  with  something  contrary  to  what 
we  have  in  the  record. 

Mr.  TSONGAS.  What  would  the  Sena- 
tor consider  valid  on  those 

Mr.  STEVENS.  I  think,  at  least,  a  rec- 
ommendation to  the  Secretary  of  the  In- 
terior it  be  done. 

Mr.  TSONGAS.  The  Secretary  of  the 
Interior  said  there  were  wildlife  values 

to  be  protected  that  would  be 

Mr.  STEVENS.  I  can  say  that,  in  the 
past,  neither  Secretary  of  the  Interior 
made  recommendations  to  the  Congress 
to  include  that  area.  That  is  my  point. 
Does  the  Senator  have  some  written 
provision    different    that    indicates    the 

values  we  want 

Mr.  TSONGAS.  May  I  ask  another 
question? 

Mr.  STEVENS.  Surely. 
Mr.  TSONGAS.  In  the  subsequent 
amendments,  if  we  every  get  to  that,  if 
our  side  should  be  defeated  by  a  2  to  1 
margin,  and  I  come  to  the  Senator  and 
ask  for  a  pure  accommodation,  will  he 
be  willing  to  compromise? 

Mr.  STEVENS.  I  wUl.  I  Will  be  happy 
to  do  that. 

But  on  this  issue.  I  never  raised  the 
same  issue  twice.  I  have  never  gone  back 
and  asked  for  a  second  vote  on  any  area. 
I  take  the  decision  of  the  committee  or 
of  the  Senate. 

The  one  area  the  Senator  had  the  vote 
and  did  not  use  it.  we  worked  out  Borax. 
That  was  another  matter. 

Mr.  TSONGAS.  I  never  doubted  my 
colleagues  capacity  to  proceed. 

Mr.  STEVENS.  The  Senator's  amend- 
ment, now  that  it  does  not  contain  the 
problems  of  germaneness,  has  three  ge- 
neric issues  I  seek  to  have  the  Senate 
address  itself  to. 

Mr.  TSONGAS.  I  say.  just  for  myself, 
that  I  am  willing  to  have  a  session  this 
evening.  But  I  hope  what  we  would  deal 
with  is  not  just  issues  being  discussed 
now,  but  what  this  eventual  bill  will  look 
like,  because  it  seems  to  me  that  the  way 
we  are  going,  as  the  Senator  says,  the 
prospect  of  this  being  resolved  or  becom- 
ing clear,  is  remote. 

Mr.  STEVENS.  The  Senator  from 
Massachusetts  is  correct.  That  same  is- 
sue regarding  what  I  call  the  sanctity  of 
State  ownership  is  really  in  the  national 


park   amendment   the  Senator  has   to 
present  later. 

Mr.  TSONGAS.  I  simply  say.  my  un- 
derstanding of  Eastern  politics  is  that 
if  you  try  to  work  out  an  accommodation, 
there  are  accommodations  to  both  sides. 
I  assume  that  is  the 

Mr.  STEVENS.  The  Senator  has  the 
votes,  I  think,  unless  I  can  convince  the 
Senate  I  am  right  on  the  subissues. 

The  Senator  has  got  the  votes  on  the 
Tsongas  amendment.  The  idea  that  I 
should  not  attempt  to  convince  the  Sen- 
ate I  am  correct  with  regard  to  my  State 
land  misses  me,  if  that  is  the  point. 

I  believe  the  State  of  Alaska's  lands 
ought  to  have  the  same  rights  of  owner- 
ship as  any  other  State  land. 

Mr.  HART.  Will  the  Senator  yield  for 
a  question? 

Mr.  STEVENS.  Yes. 

Mr.  HART.  Is  it  not  true  what  the  Sen- 
ator is  now  calling  the  State  of  Alaska 
lands,  which  are  not  State  of  Alaska 
lands  yet,  the  designation  or  selection 
has  to  be  valid?  Is  that  not  correct,  It 
has  to  be  a  valid  selection  of  land? 

Mr.  STEVENS.  I  say  to  the  Senator, 
that  is  correct,  except  that  the  Senate 
committee  vaUdated  some  of  the  selec- 
tion because  at  the  time— it  was  not  a 
question  of  being  invalid  vis-a-vis  the 
Federal  Government.  They  were  not 
valid  as  pertains  to  those  lands  because 
they  were  previously  selected  by  the  list 
in  the  area,  and  the  list  is  lands  on  top 
of  lands,  not  lands  sought  by  the  Federal 
Government.  They  were  lands  in  the  top 
five. 

There  may  have  been  some  other  areas 
involved  in  this.  I  think  the  case 

Mr.  HART.  Will  the  Senator 

Mr.  STEVENS.  There  '••as  another 
categorj-.  and  that  was  Egan  versus  Mor- 
ton, the  case  filed  by  the  former  Gover- 
nor, by  the  then  Secretary  of  the 
Interior,  There  was  a  stipulated  judg- 
ment. At  the  time,  there  were  specific 
lands  available  for  selection  by  the  State. 
A  portion  of  those  lands  were  subse- 
quently withdrawn  for  some  of  these 
conservation  units,  and  those  were  then 
placed  in  another  category  by  some 
members  and  deemed  to  be  invalid  be- 
cause, technically,  at  the  time  they  would 
have  been  conveyed,  they  would  have 
been  withdrawn. 

But  they  are  valid  selections,  and  the 
Senate  committee  adheres  to  the  stipu- 
lated judgment  of  Egan  versus  Morton. 

I  do  not  know  if  these  are  included 
in  regard  to  my  specific  amendment  en 
the  Yukon  Flats,  under  Egan  versus  Mor- 
ton. But  I  say,  no  lands  under  my  amend- 
ment, they  would  not  be  conveyed  to  the 
State  bv  virtue  of  the  bill,  if  passed. 

Mr.  HART.  The  bill  says  on  page  519 
that  the  United  States  hereby  conveys 
to  the  State  of  Alaska,  subject  only  to 
validly  existing  rights,  et  cetera,  all 
right,  title  and  interest,  vacant,  unappro- 
priated or  unreserved  lands. 

Mr.  STEVENS.  That  is  right. 
Mr.  HART.  Is  it  not  the  fact  that  these 
lands  were  withdrawn  prior  to  the  State's 
selection  and.  therefore,  not  vacant,  un- 
appropriated and  unreserved  and.  there- 
fore, the  selections  are  invalid? 

Mr.  STEVENS.  I  am  happy  the  Sena- 
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tor  asked  that  because  if  the  intent  of  ih'^ 
Tsonpfas  amendment  is  to  take  away 
from   the   State   the   lands   that   were 

conveyed 

Mr.  HART.  They  axe  not  conveved. 
Mr.  STEVENS.  They  would  be  bv  the 
bill. 

Mr.  HART.  If  they  were  vacant,  un- 
appropriated  and   unreserved 

Mr.  STEVENS.  Until  this  moment,  it 
has  never  dawned  on  anyone  that  the 
intent  of  the  Tsongas  amendment  was  to 
deny  the  State  conveyance. 

Is  the  Senator  from  Colorado  saying 
the  intent  is  to  take  away  from  the  State 
of  Alaska  the  lands  there? 

If  that  is  the  case,  we  have  a  different 
problem. 

Mr.  HART.  Can  the  Senator  indicate 
the  section  of  the  bill  that  conveys  these 
lands? 

Mr.  STEVENS.  The  Senator  is  on  it. 

Mr.  HART.  It  says  vacant,  unappro- 
priated, and  unreserved. 

It  is  none  of  these  three.  They  were 
withdrawn  and  not  available  for  selec- 
tion. 

Mr.  STEVENS.  No.  No.  At  the  time 
they  were  filed,  they  were  vacant,  un- 
appropriated, and  unreserved. 

Mr.  HART.  That  is  not  my  under- 
standing. 

Mr.  STEVENS.  They  are.  At  the  time 
they  were  made,  prior  State  selections  to 
be  conveyed  by  Congress,  dated  June 
24,  a  list  on  October  19,  1979,  those  lists 
were  agreed  to  before.  We  will  not 
modify  those  lists.  They  were  agreed  to 
with  the  Secretary  of  the  Interior. 

If  it  is  the  intent  of  the  Senator  from 
Colorado's  amendment  to  deny  the  State 
the  demands  of  those  lands  included  on 
those  two  lists  that  are  specifically  re- 
ferred to  on  the  page  the  Senator  cited, 
page  519,  then  we  are  off  to  trouble  city. 
I  can  say  that  there  is  nothing  this  Sen- 
ator would  not  do  to  stop  this  bill. 

Mr.  HART.  Is  it  not  the  case  the  lands 
were  withdrawn  as  part  of  the  classifica- 
tion prior  to  selection? 

Mr.  STEVENS.  No.  No.  The  lands  had 
been  withdrawn,  a  portion  of  them,  on 
Rampart.  I  do  not  think  those  in  ques- 
tion are  in  the  Rampart  Dam  reservoir. 
I  can  stand  corrected. 

But  I  know  that  list,  the  two  lists  of 
July  24  and  October  19.  which  was  sub- 
mitted by  the  Senator  and  were  on  file 
in  the  Office  of  the  Secretary,  were  not 
disputed  as  to  the  validity  of  the  lands 
for  conveyance,  assuming  that  the  Con- 
gress did  not  want  to  deny  the  State 
their  selection. 

Now,  if  the  Senator's  amendment  is  to 
deny  our  State  the  selection,  we  are 
viewing  it  an  entirely  different  way. 

We  have  viewed  it  previously  as  being 
an  amendment  solely  to  put  the  cloak 
of  wildlife  refuge  protection  over  lands 
that  in  fact  would  be  conveyed  to  the 
State.  If  this  means  the  lands  are  there- 
by withdrawn  by  virtue  of  the  Tsongas 
amendments  and  are  deemed  by  Con- 
gress not  to  be  available  for  selection 
and  that  the  section  is  going  to  be 
changed  so  that  the  list  dated  July  24 
and  the  list  dated  October  19  are  to  be 
changed  by  the  Tsongas  amendment,  it 
is  a  different  amendment. 


Mr.  HART.  At  the  time  the  State 
made  a  preliminary  selection,  the  lands 
were  available — that  is  to  say,  vacant, 
unappropriated,  and  unreserved.  That  is 
the  issue.  It  is  a  factual  question.  This 
amendment  does  not  intend  to  do  any- 
thing. It  is  my  understanding,  as  a  fac- 
tual proposition,  that  the  land  was  not 
available  for  selection  because  of  a  prior 
withdrawal. 

Mr.  STEVENS.  That  is  not  correct. 
It  is  my  understanding  that  the  lands 
are  available  to  the  State.  I  never  have 
been  told  by  anyone  in  the  Interior  De- 
partment or  any  Representative  of  Con- 
gress, for  that  matter,  that  anyone  in- 
tended to  deny  to  the  State  the  lands 
on  those  two  lists.  If  that  is  the  case, 
then  we  do  have  a  different  problem. 
Mr.  CHAFEE  addressed  the  Chair. 
Mr.  STEVENS.  Mr.  President,  does 
the  Senator  from  Massachusetts  wish 
to  ask  me  a  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  the  floor. 

Mr.  TSONGAS.  I  was  confused  by  the 
response  of  the  Senator  from  Colorado. 
It  is  my  understanding,  as  it  is  his,  that 
the  essence  of  what  the  committee  bill 
does  is  to  give  the  State  rights  to  land 
they  have  not  under  the  Statehood  Act 
to  select.  The  Senator  from  Alaska 
states  that  is  not  the  case,  and  I  think 
we  had  better  straighten  that  out,  be- 
cause that  is  clearly  my  understanding. 
Otherwise,  there  would  not  be  a  problem. 
Mr.  CHAFEE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alaska  yield  the  floor? 

Mr.  STEVENS.  Let  me  clarify  this 
point  for  the  Senator  from  Massachu- 
setts. 

I  am  assured  by  the  staff  that  the 
intent  of  the  committee  was  that  the 
lands  on  that  list  are  to  be  conveyed. 
There  is  no  question  to  be  raised  as  to 
the  validity  of  the  selection.  That  is 
resolved  by  Congress.  If  they  are  on  that 
list,  they  are  to  be  conveyed. 

Mr.  TSONGAS.  The  point  is  that, 
absent  the  committee  bill,  the  State  had 
no  right  to  make  those  selections.  Is 
that  right? 

Mr.  STEVENS.  The  State  had  a  right 
to  make  them  but  for  the  preexisting 
selection  by  the  Natives,  which  has  been 
withdrawn.  They  were  top-filed  selec- 
tions, and  as  such,  they  become  valid 
when  the  others  fall,  and  they  fall  by 
virtue  of  this  bill. 

That  is  the  reason  we  made  this  ad- 
judication. We  decided  that  those  lands 
would  go  to  the  State.  The  other  lands  go 
to  the  Natives  by  virtue  of  the  other 
amendments  in  this  bill.  We  have  re- 
solved the  Native  problems,  and  they 
have  their  selections. 

The  question  I  need  to  have  an- 
swered— and  I  hope  to  have  an  answer 
tonight  or  tomorrow — is  this:  Is  the  in- 
tent of  the  Hart  amendment  to  change 
the  committee  provision  with  regard  to 
the  conveyance  of  lands  on  those  two 
lists?  In  other  words,  are  we  to  interpret 
this  amendment,  the  Hart-Tsongas 
amendment,  to  mean  that  the  decision 
of  the  committee,  that  we  have  resolved 
the  State  selections,  the  Native  selec- 
tions, and  the  withdrawal  problems  by 
one  bill,  is  to  be  changed? 


In  making  that  decision,  we  did,  in 
fact,  give  up  lands.  Does  the  Senator  re- 
member the  land  we  gave  up  in  the 
Wrangells.  the  land  along  the  Copper 
River?  We  gave  up  other  lands  in  the 
area  of  the  Gates  of  the  Arctic.  I  will  get 
a  list  of  them,  if  the  Senator  wishes. 

The  State  did  relinquish  lands  along 
with  these  decisions.  It  also  relinquished 
lands  under  Egan  against  Morton.  The 
stipulated  judgment  was  that  the  State 
specifically  withdrew  some  applications 
for  selection.  Those  applications  were 
made,  and  the  lands  withdrawn  by  Egan 
against  Morton  were  to  be  conveyed. 
That  is  what  one  of  these  lists  does. 

Mr.  TSONGAS.  The  issue  of  with- 
drawal is  factual.  It  would  not  take  us  too 
long  to  go  back  and  look  at  those  parcels 
of  land  to  see  if  they  were  withdrawn; 
and  if  they  were  withdrawn,  they  would 
not  be  available.  That  would  resolve  the 
issue. 

Mr.  STEVENS.  I  am  not  certain  that  a 
power  site  designation  was  considered  to 
be  a  withdrawal  that  vitiated  a  State  se- 
lection. We  adjudicated  in  committee, 
whether  the  Senator  realized  it  or  not,  all 
conflicting  claims  to  Alaska  land;  and 
S.  9  contains  within  its  total  framework 
the  decision  as  to  which  lands  would  be 
set  aside  in  the  national  interest,  which 
lands  would  be  made  available  to  the 
State,  which  lands  would  be  made  avail- 
able to  the  Natives,  and  then  went  back 
to  the  lands  to  be  reserved  to  the  Federal 
Government  in  the  national  interest  and 
specifically  classified  some  of  those. 

I  have  been  dealing  with  that  portion 
of  the  Senator's  amendment.  I  never  had 
interpreted  it  to  mean  that  we  should 
look  at  this  amendment  as  taking  away 
from  the  State  of  Alaska  lands  to  which 
we  were  entitled  to  conveyance  under  the 
other  section  of  the  bill. 

Mr.  TSONGAS.  Will  the  Senator  agree 
that  the  right  of  the  State  of  Alaska  to 
select  lands  is  a  function  of  the  State- 
hood Act? 

Mr.  STEVENS.  A  series  of  acts— the 
Statehood  Act.  the  School  Lands  Act, 
several  acts;  yes. 

Mr.  TSONGAS.  And  the  criteria  in  the 
Statehood  Act  are  that  the  State  of 
Alaska  may  only  select  public  lands 
which  are  "vacant,  unapp.-opriated,  and 
unreserved  at  the  time  of  selection." 

So  the  issue  before  us  is  whether  the 
lands  referred  to  in  the  Senator's  amend- 
ment fit  those  criteria,  and  we  can  work 
that  out  overnight.  My  understanding  is 
that  they  have  been  withdrawn  by  the 
Secretary  and  therefore  are  not  quahfied 
under  the  selection. 

The  argument  made  by  the  Senator, 
which  is  correct,  is  that,  irrespective 
of  this,  if  we  put  in  this  bill  to  give 
Alaska  what  it  wanted,  that  is  quite 
correct.  But  the  criteria  in  the  State- 
hood Act  are  clear,  and  our  amendment 
allows  the  selections  to  go  on  as  the 
other  95  million  have,  to  be  selected  and 
allow  the  process  of  ratification  and  ap- 
proval to  take  place. 

Mr.  STEVENS.  Is  it  the  intention  of 
the  Tsongas  amendment  to  change  that 
section  of  conveyance  if  the  determina- 
tion is  made  that  at  the  time  the  ap- 
plications were  filed,  they  were  techni- 
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cally  incorrect  because  the  lands  at  that 
time  had  been  withdrawn  for  power  site 
withdrawal? 

Mr  TSONGAS.  The  Senator  is  correct. 

Mr.  STEVENS.  Then,  we  have  a  series 
of  issues  to  resolve.  I  am  not  sure  the 
Senator  realizes  it. 

Egan  versus  Morton  was  a  stipulated 
judgment  in  which  they  entered  into 
negotiations  and  went  to  court  and  said 
the  State  will  take  these  lands  and  the 
State  will  withdraw  the  selections  in 
these  other  lands.  The  lands  made  avail- 
able to  the  State  were  made  available 
by  negotiation.  Whether  they  were  law- 
fully available  under  the  Statehood  Act 
or  not,  the  stipulation  was  that  these 
lands  will  be  conveyed  and  those  will  not. 

That  one  section  conforms  to  Egan 
versus  Morton,  and  I  can  tell  my  friend 
that  under  Egan  versus  Morton,  some 
lands  were  not  otherwise  available  for 
selection  that  the  Department  of  the 
Interior  wished  to  make  available  to  us, 
rather  than  have  us  take  some  lands  we 
wanted. 

Mr.  TSONGAS.  The  Senator  is  cor- 
rect, that  95  million  acres  already  have 
been  selected  by  the  State  out  of  the 
104  million. 

Mr.  STEVENS.  This  is  the  95  million. 
The  list  we  are  looking  at  is  the  95  mil- 
lion. 

Mr.  TSONGAS.  That  is  right. 

Mr.  STE'VENS.  We  are  talking  about 
the  same  lands.  Those  are  the  lands  to 
be  conveyed.  There  is  still  a  balance  of 
lands  which  have  not  been  selected-- 
school  lands  and  other  lands,  which  have 
yet  to  be  identified;  some  State  selec- 
tions. There  is  a  balance,  because  we  do 
not  know  what  is  going  to  happen  in  the 
Native  areas,  and  about  8  percent  of 
the  State  selections  were  left.  These  are 
the  95  million  acres. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Rhode  Island  has  5 
minutes  remaining  on  the  amendment. 

Mr.  CHAFEE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  HATFIELD.  To  be  charged  how? 

The  PRESIDING  OFFICER.  Under 
the  precedent  the  Senator  from  Rhode 
Island  does  not  have  enough  time  re- 
maining to  do  that. 

Mr.  STEVENS.  How  much  time  does 
he  have  remaining? 

Mr.  CHAFEE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CHAFEE.  Mr.  President,  it  is  my 
understanding  we  are  not  going  to  pro- 
ceed to  vote  tonight.  If  we  do  not  proceed 
to  a  vote  then  the  opponents  of  the 
measure  will  have  no  time  tomorrow  to 
set  forth  their  views  whereas  the  pro- 
ponents seem  to  have  a  good  deal  of 
time  from  the  bill. 

So  I  wush  to  reserve  the  remainder  of 
what  time  we  have  and  move  on  to 
something  else. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHAFEE.  I  yield. 

Mr.  STEVENS.  I  think  what  the  Sen- 
ator states  is  correct.  We  do  have  a  de- 


sire to  try  and  work  some  things  out 
overnight  and  check  the  factual  basis 
for  assumptions  here,  and  I  hope  that 
the  managers  of  the  bill  and  the  major- 
ity leader  will  agree  that  we  could  leave 
it  here  and  save  the  Senator  his  5  min- 
utes for  tomorrow  morning  and  we  will 
try  to  see  what  we  can  work  out  over- 
night. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island's  time  is  4  min- 
utes and  10  seconds. 

Mr.  TSONGAS  addressed  the  Chair. 

Mr.  CHAFEE.  Mr.  President,  I  wish  to 
see  if  the  distinguished  Senator  from 
Massachusetts  will  give  me  some  time 
from  the  bill. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time 
charged  be  against  the  time  of  the  Sen- 
ator from  Washington. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  documents  ordered  to  be  printed 
in  the  Record  upon  the  request  of  Mr. 
Jackson   earlier   today   are   printed   at 
this  point  in  the  Record. 
Preliminary  Petroleum  Resource  .Appraisal 

UF  THE  WILLIAM  O.  DOUCLAS  ARCTIC  WILD- 
LIFE Range,  Alaska.  US.  Department  of 
THE  Interior — July  1980 

SUMMARY 

The  Department  of  the  Interior  has  com- 
pleted a  preliminary  petroleum  resource 
appraisal  of  the  William  O.  Douglas  Arctic 
Wildlife  Range  as  requested  by  the  Chairman 
of  the  U.S.  Senate  Committee  on  Energy 
and  Natural  Resources,  The  appraisal  was 
conducted  by  two  teams  of  geologists  as- 
aembled  by  "the  U,S.  Geological  Survey,  a 
Geologic  Assessment  Committee  and  a  Re- 
source Appraisal  Review  Committee,  using  a 
methodology  developed  for  the  economic  and 
policy  analysis  of  the  National  Petroleum 
Reserve  in  Alaska  (NPR-A). 

The  petroleum  potential  of  the  Wildlife 
Range  Is  highly  uncertain.  With  no  subsur- 
face geologic  and  seismic  data  for  that  area. 
the  appraisal  is  based  almost  entirely  on 
extrapolation  from  data  acquired  in  areas  ad- 
jacent to  the  Range.  The  appraisal  was 
further  complicated  because  the  Wildlife 
Ran^e  may  lie  in  a  major  geologic  transi- 
tion zone. 

The  results  of  the  preliminary  appraisal 
are  a  range  of  probabilities  that  certain 
amounts  of  oil  and  gas  In  place  exist  In 
the  Wildlife  Range,  As  shown  In  Table  1, 
there  is  a  50  percent  chance  that  there 
would  be  at  least  2,7  billion  barrels  of  oil 
in  place,  a  5  percent  chance  of  17,0  billion 
barrels  of  oil  in  place,  and  a  95  percent 
chance  of  ,16  billion  barrels  of  oil  In  place. 
By  way  of  comparison,  the  most  recent  ap- 
praisal for  the  National  Petroleum  Reserve 
in  Alaska  based  on  substantial  geologic  and 
seismic  data,  indicates  a  50  percent  balance 
thnt  there  would  be  5  2  billion  barrels  of 
oil  In  place. 

It  must  be  emphasized  that  the^e  esti- 
mates are  for  resources  in  place.  The  aver- 
age recovery  rate  for  conventional  crude  oil 
Is  about  32  percent  However  based  on  specu- 
lation that  oil  In  the  Wildlife  Range  may 
be  heavier  than  conventional  crude  oils,  only 


about  20  to  25  percent  of  this  oil  might  ac- 
tually be  recovered.  Furthermore,  no  esti- 
mates have  been  made  of  the  probability 
that  oU  and  gas  might  be  discovered 
geological  assessment 
Methodology.  A  Geological  Assessment 
Committee,  a  team  of  geologists  with  ex- 
pertise In  the  geology  and  geophysics  of 
northern  Alasltsa,  reviewed  all  available  sur- 
face geological  data  and  magnetic  anomaly 
data  which  have  been  compiled  over  the 
years  from  field  studies  In  the  Wildlife 
Range.  The  committee  also  examined  all 
availible  geologic  Information  on  areas  ad- 
jacent to  the  Wildlife  Range,  extending  west 
of  its  boundaries  into  Prudhoe  Bay  area  and 
eastward  into  Canada.  Information  relating 
to  the  geology  of  the  petroleum-producing 
areas  of  the  Mackenzie  Delta  and  the  Cana- 
dian part  of  the  Beaufort  Sea  was  provided 
by  the  Canadian  Geological  Survey  and  Dome 
Petroleum  of  Canada,  Through  representa- 
tion on  the  Geological  Assessment  Commit- 
tee, data  were  also  provided  by  the  State  of 
Alaska  The  most  recent  seismic  data  col- 
lected by  the  USGS  in  the  Beaufort  Sea  off- 
shore from  the  Wildlife  Range  was  carefully 
reviewed  in  light  of  the  possible  continuity 
of  the  geology  onshore  into  the  Wildlife 
Range. 

No  subsurface  geologic  or  seismic  data 
exist  for  the  Wildlife  Range  Itself  Subjective 
extrapolations  of  the  geology  to  the  west,  to 
the  east,  from  offshore  and  from  analogous 
areas  had  to  be  considered  The  diversity  In 
the  interpretations  of  the  subsurface  geology, 
In  the  absence  of  subsurface  data,  and  the 
related  potentials  for  the  probable  occur- 
rence of  petroleum,  account  for  the  large 
range  in  uncertainty  in  the  estimates. 

Findings.  The  area  of  the  Wildlife  Range 
that  may  have  petroleum  lies  between  the 
Brooks  Range  and  the  Beaufort  Sea  and 
covers  roughly  3.000  square  miles,  or  less 
than  one-third  of  the  total  Wildlife  Range 
(see  Figure  li.  This  area  is  about  one-tenth 
the  size  of  the  National  Petroleum  Reserve 
in  Alaska,  much  of  which  Is  believed  to  have 
petroleum  potential.  The  potential  sedimen- 
tary sections  may  consist  of  from  15.000 
feet  to  26,000  feet  of  sediments  in  some  parts 
of  the  Wildlife  Range. 

The  Wildlife  Range  Is  located  In  an  area 
where  there  may  be  a  major  transition  in 
the  geology  from  a  Mesozolc-Paleozolc  rock 
sequences  "similar  to  the  Prudhoe  Bay  area 
to  that  of  a  major  Tertiary  sequence  similar 
to  the  geology  of  the  Canadian  Mackenzie 
Delta-Beaufort  Sea  petroleum  province.  This 
generates  two  different  sets  of  geologic 
scenarios  and  great  uncertainty  as  to  which 
might  actually  exist.  If  the  Mesozolc-Paleo- 
zolc rock  sequence  similar  to  the  Prudhoe 
Bay  area  should  have  a  major  extension  Into 
the  Wildlife  Range,  it  Is  possible  that  Prud- 
hoe Bay-type  conditions  may  exist  On  the 
other  hand.  If  the  major  Tertiary  rock  se- 
quence occurs  similar  to  the  conditions  In 
Canada  Just  east  of  the  Wildlife  Range  and 
to  the  geology  Immediately  offshore  In  the 
Beaufort  Sea.  then  the  conditions  that  pro- 
vide the  petroleum  potential  of  the  Canadian 
Mackenzie  Delta-Beaufort  Sea  areas  may 
occur  In  the  Wildlife  Range, 

resouuce  appraisal 
Methodology.  The  meth.odology  used  for 
this  preliminary  petroleum  resource  ap- 
praisal had  earlier  been  developed  by  the  In- 
terior Department's  Office  of  Minerals  Policy 
and  Research  Analysis  for  use  In  the  eco- 
nomic and  nollcy  evnli'atlon  studies  of  the 
National  Petroleum  Reserve  in  Alaska.  These 
studie:j.  required  by  Section  105(bi  of  the 
Naval  Petroleum  Reserves  Production  Act  of 
1976.  were  used  In  developing  recommenda- 
tions to  the  Congress  on  development  of  the 
Reserve 

This  methodology  first  requires  a  determi- 
nation of  the  number  of  possible  petroleum 
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plays  '  within  the  Range;  subjective  proba- 
bility estimates  crc  then  made  of  various 
geologic  parameters  to  determine  the  num- 
ber ot  prospects  that  might  exist  in  each 
play  and  which  of  those  piospects  might 
contain  oU  and  gas.  The  Geologic  Assessment 
Committee  defined  10  plays  within  the  Wild- 
life Range  and  compiled  subjective  estimates 
of  the  values  of  each  of  the  geologic  param- 
eters for  each  of  the  10  plays.  These  esti- 
mated geologic  values  were  entered  into  a 
computer  model  to  calculate  the  petroleum 
resources 

A  Resource  Appraisal  Committee,  consist- 
ing of  some  of  the  geologists  from  the  Geo- 
logical Committee  r.nd  additional  USGS  staff 
knowledgeable  In  resource  appraisal  methods 
and  procedures,  then  reviewed  the  geol- 
ogy and  geologic  assessments  of  the  10  pos- 
sible petroleum  plays.  It  also  reviewed  and 
further  refined  the  estimated  distributions 
from  the  computer  model  for  each  of  the  10 
individual  playS  ard  for  the  aggregated  re- 
source estimates  ;or  the  Wildlife  Range. 

Findings.  As  can  be  seen  in  Table  1.  the 
wide  range  of  geological  interpretations  and 
the  uncertainties  that  went  into  the  resource 
appraisal  process  are  reflected  in  the  range  of 
probabilities  for  occurrence  of  oil  and  gas. 
There  is  a  50  percent  probability  that  at  least 
2.7  billion  barrels  of  oil  are  in  place,  a  95 
percent  chance  of  16  billion  barrels  and  a  5 
percent  chance  of  17.03  billion  barrels.  Simi- 
larly, estimates  of  gas  In  place  range  from  a 
95  percent  probability  of  I  4  trillion  cubic 
feet  (tcfi  to  a  5  percent  probability  of  33.9 
tcf,  with  a  50  percent  chance  that  8.4  tcf  of 
gas  are  In  place 

No  estimates  were  made  of  the  probability 
of  actually  finding  the  resources  nor  were 
predictions  made  of  recovery  rates.  The 
Geological  Survey  team  of  geologists,  how- 
ever. Indicated  that  recovery  rates  may  be 
lower  than  the  average  rate  of  recovery  for 
conventional  crude  oil,  which  Is  normally 
about  32  percent  They  speculate  that  there 
may  be  heavier  crude  oils  In  the  Wildlife 
Ranee  with  recovery  rates  in  the  range  of  20 
to  25  percent. 

Pull  documentation  of  the  geologic  data 
for  each  of  10  exploration  Dlav<;  for  the  Wil- 
liam O  Douglas  Arctic  Wildlife  Range  and 
the  Individual  resource  asses'^ments  for  each 
of  the  plays  are  being  prepared  by  the  U.S. 
Geological  Survey  an<l  will  be  available  upon 
request, 

TABLE  1.— PRELIMINARY  DISTRIBUTION  OF  ESTIMATED 
OIL  AND  NATURAL  GAS  RESOURCES  IN  PLACE  IN  THE 
WILLIAM  0.  DOUGLAS  ARCTIC  WILDLIFE  RANGE  (JUNE 
1960) 


Probability 
that  quan- 
tity IS  at 
least  (i>en 
value 

Oil  in  place 

tbillions  of 

barrels) 

Gas 
ftr 
cu 

in  place 
llions  of 
bic  feet) 

Barrels  of  oil 

equivalent  in 

place '  (billions 

of  barrels) 

95  percent 

75  percent 

50  percent...   . 

25  percent 

5  percent 

0.16 
1.12 

2.71 
5.87 

17,03 

1.44 

4.33 

8.41 

15.14 

33.93 

0,86 
2,48 
4,74 
8.52 
20.53 

Mean.... 

4.85 

11.90 

6.94 

'Barrels  of  oil  equivalent  are  obtained  by  converting  the 
estimated  gas  in  place  to  the  energy  equivalent  in  oil  and  adding 
the  resulting  value  to  the  eslinated  oil  m  place. 


'  A  play  is  defined  as  a  geologic  formation 
or  stratlgraphlc  unit  consisting  of  one  or 
more  prospects  in  a  common  or  relatively 


Comptroller  General 

OF  THE  United  States. 
Washington,  DC.  July  18.  1980. 
Subject:   OU  and  Gas  Potential  in  the  Wil- 
liam O,   Douglas  Arctic   Wildlife  Range 
(EMD-80-104) 
Hon.  Henry  M.  Jackson, 

ChaiT-man,  Committee  on  Energy  and  Natural 
Resources,  U.S.  Senate. 

Dear  Senator  Jackson  :  As  you  and  Sen- 
ator Hatfield  requested  on  June  10.  1980, 
supplemented  by  discussions  with  your  of- 
fice, we  examined  the  Interior  Department's 
study  of  the  oil  and  gas  potential  of  the 
William  O.  Douglas  Arctic  Wildlife  Range  In 
northeast  Alaska  to  assure  that  all  pertinent 
data  is  being  provided  to  the  Committee 
without  modification  or  change. 

We  examined  all  data  made  available  to  us 
and  spoke  with  people  Involved  in  the  study. 
Unfortunately,  our  review  was  hampered  by 
the  Departments  refiisal  to  obtain  copies  of 
all  documentation.  We  were  allowed  to  ex- 
amine the  data  but  were  not  given  copies 
of  pertinent  reports  and  other  documents. 

We  satisfied  ourselves,  however,  that  the 
data  presented  In  Interior's  July  10.  1980, 
report  to  your  Committee  accurately  reflecis 
the  data  developed  by  the  experts  in  the 
Geological  Survey,  and  that  the  experts  were 
given  full  latitude  In  developing  the  Informa- 
tion. In  addition,  the  Survey's  team  fol- 
lowed the  approach  requested  by  your  Com- 
mittee, and — given  the  absence  of  any 
seismic  (le..  geophysical  i  or  any  subsurface 
drilling  data  on  the  Wildlife  Range  itself — 
did  the  best  they  could  with  what  they  had. 
Interior's  public  report  on  the  result,  how- 
ever. Is  highly  condensed  and  excludes  cer- 
tain data  that  would  seem  hlehlv  relevant 
in  any  assessment  of  the  Range's  oil  and  gas 
potential. 

More  signlficantlv.  the  Department  of  the 
Interior's  news  release  characterizing  what 
the  study  results  mean  In  terms  of  oil  and 
gas  potential  appears  contrary  to  the  data 
developed  by  the  Survey  an^-tncluded  In  the 
Department's  own  report.  While  the  report 
sueeests  strong  oil  and  gas  potential.  In- 
terior's news  release  states  that  the  Wildlife 
Range  does  not  warrant  exploration  at  this 
time. 

Overall,  we  feel  the  data  develoned  does 
not  siipoort  a  dec'ston  to  close  the  Range  to 
oil  and  pas  exnloration.  On  the  contrary,  the 
analysis  would  seem  to  sunnort  a  decision 
for  exploration  to  acquire  more  data  before 
react'lng  any  decisions. 

Following  are  our  specific  observations. 

METHOD    tJSED    BY    INTERIOR    IN    ASSESSING    OIL 
AND  CAS  POTENTIAL 

On  May  1.  1980,  your  Committee  requested 
that  Interior  assess  the  oil  and  gas  potential 
of  the  Range  using  the  same  statistical  ap- 
proach applied  to  the  National  Petroleum 
Reserve  In  Alaska  (NPRA)  and  prepare  a  re- 
port expressing  this  potential  with  a  range 
of  probabilities  and  resource  estimates,  in- 
cluding field  size.  Since  no  drilling  has  been 
done  on  the  Range  and  there  Is  no  seismic 
(geophysical)  data  available.  Interior's  as- 
sessment was  based  on  surface  geology  and 
on  data  from  adjacent  areas— the  NPRA. 
Prudhoe  Bay.  northwest  Canada,  and  the 
Beaufort  Sea. 


homogeneous  geologic  setting  which  can  be 
explorec'  for  by  using  geological,  geochemlcal. 
and  geophysical  techniques.  A  prospect  Is  a 
potential  hydrocarbon  accumulation,  or  field. 


ihe  Initial  Input  came  from  a  12-member 
Geologic  Assessment  Committee  composed 
of  11  US,  Geological  Survey  employees,  and 
1  member  from  the  State  of  Alaska  govern- 
ment, all  reportedly  experts  with  consider- 
able experience  In  Alaskan  geology.  There  was 
no  industry  representation,  although  many 
of  the  members  are  former  Industry  em- 
ployees. This  Committee,  uelng  available 
data  and  personal  expertise  about  the  Wild- 
life Range  and  adjacent  areas,  formed  a  con- 
sensus of  opinion  about  the  geologic  param- 
eters necessary  to  determine  the  proba- 
bility of  the  existence  of  oil  and  gas  in  areas 
felt  to  have  some  potential  within  the  Range. 

The  Geologic  Assessment  Committee 
de.lgnated  10  likely  stratlgraphlc  areas  or 
"plays,"  felt  to  have  some  potential  for  oil 
and  gas.  The  Committee  then  assessed  the 
probability  of  the  various  geologic  factors 
affecting  a  hydrocarbon  deposit— reservoir 
thickness,  reservoir  area,  porosity  etc.  A  con- 
sensus was  reached,  and  all  of  the^e  factors 
run  through  the  computer  using  the  same 
program  that  was  employed  In  assessing  the 
NPRA  under  section  105(b)  of  the  Naval 
Petroleum  Reserves  Production  Act  of  1976. 
Some  of  this  data  was  run  five  or  six  times 
until  the  Committee  felt  comfortable  with 
the  output.  Apparently  no  documentation 
was  retained  for  any  but  the  final  run.  There 
wa.,  also  no  documentation  of  each  Commit- 
tee members  personal  Input  into  each  pa- 
rameter or  factor — only  one  overall  consen- 
sus after  the  Committee  was  through  delib- 
erating. In  addition,  there  were  no  minutes 
or  other  record  of  what  transpired  during 
the  deliberations. 

The  computer  calculated  probabilities  of 
the  total  oil  and  gas  in  place — as  well  as 
for  each  of  the  10  areas — and  also  estimated 
the  probabilities  of  pool  size.  The  data  was 
then  provided  to  the  Resource  Appraisal  Re- 
view Committee,  composed  of  nine  U.S.  Geo- 
logical Survey  representatives,  and  assisted 
by  three  representatives  from  the  Depart- 
ment of  the  Interior.  There  was  no  Industry 
or  State  representation.  We  were  told  that 
the  Interior  Department  members  were  con- 
cerned mainly  with  applying  the  computer 
program  to  ttie  data  and  did  not  participate 
in  the  decisionmaking  process.  We  were  told 
the  Review  Committee's  primary  purpose  was 
to  subject  the  data  to  a  rigorous  review  and 
cross-examination.  The  Review  Committee 
i-e-ran  the  data  twice  In  an  attempt  to  fur- 
ther refine  it, 

ANALYSIS    OF    THE    DATA 

Your  letter  to  us  specifically  asked  whether 
any  study  data  was  changed  as  Interior's 
report  to  the  Senate  Energy  Committee  was 
developed.  The  answer  is  yes.  Many  changes 
were  made  along  the  way,  some  documented, 
and  some  not.  Most  Committee  members  felt 
they  were  aware  of  the  changes  and  the  ra- 
tionale and  were  in  agreement  with  them: 
however,  some  were  not  aware  of  the  Impact 
of  the  changes. 

The  changes  did  not  appear  to  us  to  be  a 
major  redirection  of  the  study  (although 
some  changes  were  significant) :  Instead  they 
were  attempts  by  the  Committees  to  refine 
the  data's  accuracy.  For  example,  the  main 
changes  made  by  the  Review  Committee's  re- 
running of  the  computer  program  were  to 
acknowledge  the  possibility  of  more  deposits 
of  oil  and  gas,  but  they  also  reflected  a  reduc- 
tion in  the  size  of  each  prospect.  Following 
are  the  results  of  each  successive  run: 


July  22,  1980 


CONGRESSIONAL  RECORD  —  SEN  ATE 

CHANGES  TO  OIL  AND  GAS  RESOURCE  DATA 


19019 


Geologic  Assessment  Committee  tun 

1st  run 

Resource  Appraisal  Review 
(2d  run) 

Committee 

Oil 
(billion 
bairels) 

Billion 

barrels  of  oil 

equivalent 

Pool  size 
(million 
barrels) 

Oil 
(billion 
barrels) 

Billion 

barrels  of  oil 

equivalent 

Pool  size 
(million 
barrels) 

Oil 
(billion 
barrels) 

Billion 

barrels  of  oil 

equivalent 

Pool  size 
(million 
bitreli) 

Percentile: 

100                            

0 

0 

0 

0 

0 

0 

.01 
.16 

1.03 

3.48 

8,29 
15,74 
22,47 
24.39 
27.48 
30,87 
41.36 
125.14 

0.11 

1,54 

2.55 

3.79 

5.28 

7.01 

18.43 

130.03 

883,  34 

2,937,83 

7,247.30 

11,037,98 

12,381,20 

14,184.17 

17,714.43 

23,789.52 

103,878.81 

0 
0 
0 
0 
0 

.01 

.13 

.79 

2.51 

6.04 

12,58 

18.68 

20,73 

23,25 

28,09 

36.82 

117,46 

0 

.09 
.22 

.37 

.47 

.57 

.99 

2.21 

4.65 

9.16 

16.72 

23,40 

25.41 

28.42 

32.26 

41.31 

120.71 

0.02 

1.38 

2.53 

3.71 

4.% 

6.35 

14.92 

65,17 

313,70 

1,118  02 

3,  086, 90 

5,  506, 99 

6.  576. 91 
8,  053  68 

10.537,91 

16,139,91 

187,994  39 

0 

0 

.03 

.08 

.12 

,16 

.38 

1.12 

2.71 

5.87 

11,29 

17.03 

18.67 

20.44 

24.86 

31.99 

92.10 

D 

,33 

.49 

,61 

,75 

,86 

1,31 

2,48 

4,74 

8.52 

14,71 

20.53 

22,17 

24,79 

28  85 

36  64 

%  83 

0.04 

99                            

0 

1.38 

n                  

0 

2.50 

97                          

0 

3.61 

96              

0 

4,  {5 

9S        .          

0 

6,18 

90                 

0 

14.02 

75                 

.01 

54.09 

SO                    

1,40 

216, '3 

25                      

5,43 

720. 7 1 

10                  

12,07 

2, 101.. 8 

18,24 

3.810,5/ 

20,40 

4.  506. 89 

22.56 

5, 557. 92 

26.69 

7,325,41 

34.72 

10,803.95 

0                                 

117.66 

77,  859, 25 

Source:  Copied  long-hand  by  GAO  staff  from  computer  runs  examined  at  the  U,S.  Geological  Survey,  .Anchorage,  Alaska,  on  July  11,  1980. 


The  results  of  the  Committees'  efforts 
were  a  rather  lengthy  Geologic  Assessment 
Committee  report — about  45  pages — and  a 
much  shorter  Review  Committee  report. 
These  had  not  been  finalized  at  the  time  of 
our  review.  We  were  allowed  to  look  at  the 
draft  report,  but  were  denied  copies,  so  we 
are   unable  to  provide  copies  to  you. 

Our  analysis  identified  one  factual  devia- 
tion between  these  reports  and  Interior's 
July  1980  report  released  to  the  public.  The 
deviation  concerns  the  supposition  Included 
In  Interior's  report — as  well  as  Its  news  re- 
lease— that  only  about  20  to  25  percent  of 
any  oil  discovered  In  the  Range  might  actu- 
ally be  recovered  because  it  may  be  heavier 
than  conventional  crude  oil.  This,  however. 
Is  not  Included  in  the  Survey's  report  nor 
supported  by  the  Assessment  Committee  ex- 
perts we  questioned  concerning  this  matter. 

In  addition — although  not  a  change  in  the 
data — because  of  the  condensing  of  Inte- 
riors July  report,  there  was  obviously  con- 
siderable Information  in  the  Committee's  re- 
ports that  was  not  made  public.  The  two 
most  significant  omissions  we  identified  were 
( 1 )  absence  of  the  full  range  of  confidence 
levels.  These  should  have  been  provided  In 
order  to  show  the  Committees'  thinking  of 
the  entire  range  Instead  of  Just  two  points 
on  the  scale  and  (2)  absence  of  data  on  pool 
size  which  significantly  influences  the  eco- 
nomics of  the  situation.  We  copied  this  In- 
formation by  hand  and  It  is  presented  In 
table  1, 

The  final  drafts  of  the  Committee  reports 
were  being  circulated  among  the  members 
for  comment  during  the  time  of  our  review, 
and  most  members  had  not  yet  read  them. 
Also.  Interior's  July  1980  report  was  re- 
leased Just  as  we  were  completing  our  work, 
so  we  were  not  able  to  obtain  all  Committee 
members'  views  on  that  report  either.  How- 
ever, of  the  Committee  members  we  ques- 
tioned, most  were  reasonably  satisfied  with 
the  estimates  developed — although  not  sat- 
isfied with  the  De-^artment  of  the  Interior's 
news  release  downriiaylng  the  oil  and  gas 
potential  of  the  Range. 

Some  Committee  members  were  uncertain 
about  the  merits  of  the  methodology  used, 
which  deviated  In  several  respects  from  that 
generally  used  by  the  Survey,  Most  of  the 
members  we  spoke  with,  however,  were  com- 
fortable with  the  methodology.  The  basic 
methodology  was  developed  bv  the  Canadian 
Geolorlcal  Survey  and  modified  by  the  US. 
Department  of  the  Interior,  The  annroach 
used    Is    more    costly    and    time-consuming 
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than    the    Survey's    traditional    approaches.  TABLE  2.-C0MPARIS0N  OF  OIL  AMD  GAS  POTENTIAL  OF 

but  Is  considered   desirable  because  it   pro-  NPRA  AND  WILDLIFE  RANGE 

vldes  a  set  of  data  conducive  to  economic      

analysis.  We  noted,  however,  that  the  report  p,obabilily 

did  not  contain  an  economic  analysis  slml-  that  quantity 

lar  to  the  analysis  Included  in  the  December         is  at  least  NPRA  Wildlife  in^ 

1979  report  on  the  NPRA-and  the  Depart-  f';',",;',')"'                 ^ji        i^            m 

ment  does  not  plan  to  prepare  one    Some  of 

those  with  whom  we  spoke  felt  that  an  eco- 
nomic   analysis    would    probably    make    the      IM J 

Wildlife  Range  look  quite  promising  for  oil     gg n"]IlI"II""""IIIl"         .03 

and  gas  exploration,  97!]!I"II"IIIIIIIIIII-II1-I"'""          .08 

The  Resource  Appraisal  Review  Committee     % - 12 

did.  Incidentally,  perform  a  traditional   (Re-     95 1.04  2.08  .16 

source  Assessment   Group,  or  RAG)    assess-  7i"'l""'Ji","          '.              ....        i.M 

ment  for  comparative  purposes.   The  tradl-     Vi .'.'.'.'.'"".".'.. 6,03  8.57  2,71 

lional  approach  projected    8  billion  and  17  6      25 10.01         13.26  5,87 

billion  barrels  of  oil  at  the  95-percent  and     1" Jj-^        JJJ^        jjj^ 

5-percent     confidence     levels,     respectively,     i" ".'.'.'.".".'.'.'.'. ---       l*-*' 

versus  2  and  17.0  using  the  Canadlan-devel-     3lI]I"I""""I"-M W.44 

oped  methodology,  i-:::;::::::::~-24.M m.^-    "m 

OIL  AND   GAS   POTENTIAL  OF  THE   WILDLIFE   RANGE        Q il.W 

As  previously  mentioned,  there  Is  a  dearth 

of  information  with  which  to  assess  the  oil  .  Billion  barrels  of  oil  equivalent;  includes  both  oil  and  natural 

and  gas  potential  of  the  Wildlife  Range  and  j,,. 

thus  Surveys  assessment  was  based  on  sur-  ^^^^^.  ^,,^1^,^  ^^^^^  j,,„  ^,j  ^,„j  ^p^.j  „^  g^g  person- 

face  geology  and  on  data  extrapolated  using  „,!  (,(,„  computer  data  m  Survey  offices  m  Anchoraje.  Alaska, 

personal    knowledge   and  expertise  from   ad-  on  July  11,  1980,  NPRA  data  f'om  the  "Final  Report  of  the  105(b) 

Jacent  areas— the  NPRA,  Prudhoe  Bay,  north-  Economic  and  Policy  Analysis,'  Department  of  the  Interior, 

west  Canada,  and  the  Beaufort  Sea.  ^^-  '^'  "'^• 

Based  on  the  analysis,  their  report  shov.-s  Thus,    at    the    5-percent   confidence   level, 

considerable  potential  for  oil  and  gas.  This  t^e  Wildlife  Range  becomes  more  promising 

was  previously  pointed  out  by  us  ■  and  re-  than  NPRA,  even  though  only  one-tenth  the 

fleeted    the    views   of   most    geologists    with  gj^e, 

whom  we  spoke    However,  this  potential  was  Another   aspect   of   the   Geologic   and   Re- 

not    reflected    in    the    Department's    recent  .Q^rce   Appraisal    Review   Committees'    work 

news  release.  ^^^^  probablv  should  have  been  included  in 

In  addition,  we  noted  that  Interior's  report  ^.^^  j^^,^,   jgg'g  report  Is  pool  size.  This  data 

compares  the  Range's  oil  and  gas  potential  ^.^^   developed     but    not    published    It   is   a 

with  that  of  NPRA  and  that  its  news  release  critical  factor,  especially  In  Ala.ska,  since  pool 

suggests    that   NPRA   has   greater   potential  ^^^   ^^   ^   ma  tor   Impact   on   the   economic 

While    the    Survey's    study    of    the    Wildlife  ^,iabllitv  of  a   deposit— and  since  the  Com- 

Range  does  reflect  a  smaller  resource  poten-  jnit^ees'.  assessment,  shown  below.  Indicated 

tlal  than  NPRA  at  high  confidence  levels,  this  ^  higher  probabllltv  for  larger  pools  in  the 

may    be    a    reflection    of    the    lack    of    data  wildlife  Range  than  in  NPRA, 
rather  than  the  lack  of  potential,  because  It 

shows  a  higher  oil  potential  than  NPRA  at  TABLE  3.— FIELD  SIZE  DISTRIBUTION 

the  lower  confidence  levels,  ,  ^      ,    .      ,     , 

Following    are   the   probBbllltles   of   oil    In      |Mllllon«  ot  barrel,  in   plic«| 

the  NPRA  as  reported  by  Interior  In  Decem- 
ber  1979,  and  for  the  Wildlife  Range  as  re- 
ported  by   the   Survey's   Resource   Appraisal  '*'"''* 

Review   Committee   in   June   1980 — data  not 

included  In   the  Department's  report.  Percentile: 

100 0 

99 42 

1  See  our  report,  "Oil  and  Gas  Potential  In  ^ ,-jj 

the  Arctic  National  Wildlife  Range.  "  EMD-  gg ir."!!"""!!         •    t54 
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TABLE  3.— FIELD  SIZE   DISTRIBUTION     Continued 
IMiltions    of    baircls    in    place| 
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P(rc*ntil< — Continued 
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13.33 

54.09 
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56.46 

215.43 

25 

275.  47 

720.71 
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1.  007.23 

2.101.78 

5  
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3.810.57 

4 

2.50193 

4.  505.  89 

3 

4,243.62 

5  557.92 

2 

6.581.47 

7.  325  41 

J 

6,581.47 

10.  £03.  95 

0 

178. 845. 23 

77. 859.  25 

Souice  NPRA  data  from  the  "Draft  Report  of  ttie  105<b) 
Economic  jnd  Policy  Analysis,  '  Department  of  the  Intenor. 
July  31  1979.  Aildlite  range  data  *3i  hand'CO(ied  by  GAO 
personnel  at  the  Survey  office  in  Anchoraie.  Alaska,  on  July  11, 
1980, 

Thus,  the  Survey's  analysis  of  the  Wildlife 
Range  compares  quite  favorably  with  the 
NPRA  in  terms  of  the  possibility  of  large, 
commercial -sized  deposits. 

Further,  the  Wildlife  Range  pool  size  was 
downgraded  to  the  figures  shown  on  the 
previous  page  by  the  Resource  Appral.sal  Re- 
view Committee  To  reflect  the  possibility 
of  smaller  pools,  the  number  of  drlUable 
prospects  was  Increased,  but  the  size  of  each 
deposit  reduced.  Not  all  those  we  spoke  with 
were  aware  that  the  pool  size  had  been  re- 
duced with  each  re-run  of  the  data  We 
assume  that  the  deposit  size  was  reduced  to 
avoid  unreallstlcally  Increasing  the  total  re- 
sources In  place.  The  changes  In  pool  size 
with  each  successive  run  can  be  seen  on  ta- 
ble 1. 

It  was  also  pointed  out  to  us  by  a  Com- 
mittee member  that  in  addition  to  the  po- 
tential for  large  deposits,  the  economic  via- 
bility of  the  Wildlife  Range  Is  further 
strengthened  by  Its  relative  nearness  to 
transportation  such  as  the  Trans-Alaska 
Pipeline  System. 

CONCLUSIONS 

The  Committees  convened  by  the  U  S  Geo- 
logical Survey  to  assess  the  oil  and  gas  po- 
tential of  the  Wildlife  Range  consisted  of 
an  impressive  body  of  expertise,  and  they 
appear  to  have  been  given  full  independence 
In  performing  their  appraisal. 

Changes  were  made,  but  they  were  made 
by  the  Committee  members  In  an  attempt  to 
refine  the  data,  and  most  of  the  Committee 
members  we  spoke  with  were  satisfied  with 
the  estimates  developed  It  was  also  the  view 
of  most  of  those  with  whom  we  spoke  that 
the  Range  has  very  high  oil  and  gas  poten- 
tial—something not  reflected  In  the  Depart- 
ment of  the  Interior's  news  release  on  Its 
study. 

Given  the  absence  of  geophysical  and  ex- 
ploratory drilling  data,  and  after  exa.mlnlng 
the  full  range  of  potential  developed  by 
Survey's  Committees,  closing  of  the  range 
to  oil  and  gas  exploration  Is  not  In  our  view 
supportable  On  the  contrary,  the  Informa- 
tion developed  by  Survey  Committees  ap- 
pears to  support  a  decision  for  exploration 
to  acquire  more  data  before  a  decision  Is 
reached. 

Finally,  because  Interior  would  not  fur- 
nish us  the  data,  we  are  unable  to  provide 
copies  of  the  data  generated  by  Interior 
supporting  the  study.  We  are  generally 
aware,  however,  of  what  documentation  Is 
available  and  we  win  be  glad  to  discuss  It 
with  you  should  you  desire. 

As  discussed  with  your  office,  because  of 
the  time  deadline  required  for  this  effort. 
the  Department  of  the  Interior  has  not  been 
given  the  opportunity  to  review  or  com- 
ment on  the  contents  of  this  report.  This 
report  is  being  sent  today  to  Senator  Hat- 
field, Also,  we  plan  no  further  distribution 
until  30  days  from  the  date  of  Issuance  un- 
less   you    publicly     announce    lu    contents 


earlier.    After    the    30-day    period,    we    will 
send  copies  to  interested  parties  and  make 
copies   available   to  others   upon   request. 
Sincerely  yours. 

Elmer  B.  Staats, 
ComptTOller  General, 

0/  the  United  States. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  there 
now  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  15  minutes  and  that  Senators 
mav  speak  therein  up  to  5  minutes  each. 

The  PRESIDING  OI-TICER.  Without 
objection,  it  is  .so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  a.ssistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr,  ROBERT  C.  BYRD.  Mr,  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 


OPIC  AUTHORIZATION  FOR  CHINA 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  yesterday,  the  Senate  passed  a 
bill  iS.  19161  authorizing  operations  by 
the  Overseas  Private  Investment  Corpo- 
ration I  OPIC)  in  the  People's  Republic 
of  China, 

This  bill,  which  will  permit  OPIC  to 
ofler  guarantees  or  insurance  against 
certain  noncommercial  risks  to  Ameri- 
can businesses  operating  in  the  PRC, 
constitutes  another  important  advance- 
ment in  our  growing  relationship  with 
China. 

This  legislation  will  help  facilitate 
U.S.  investment  in  and  trade  with  China. 
From  my  recent  trip  to  China,  I  know  of 
the  strong  interest  that  the  Chinese 
leaders  have  in  strengthening  commer- 
cial relations  with  the  United  States. 

China  is  seeking  to  strengthen  its 
economy  through  its  four  moderniza- 
tions program  and  I  am  convinced  that 
it  is  fully  consistent  with  our  own  inter- 
ests to  assist  and  cooperate  with  China 
in  this  modernization  effort. 

Encouragement  of  US.  investment  in 
China  through  the  OPIC  program  will 
benefit  the  United  States  by  giving 
American  businesses  the  opportunity  to 
take  part  in  investments  in  the  PRC, 
thereby  fastering  expanded  trade  and 
economic  relations  between  our  two 
countries. 

As  the  Committee  on  Porelpn  Rela- 
t'ons  pointed  out  in  its  report  on  this  bill, 
the  extension  of  the  OPIC  insurance  and 
guaranty  programs  to  U.S.  investors  in- 
terested in  conducting  bus'ness  in  China 
is  a  "logical  next  step"  as  we  expand  our 
economic  relations. 

The  OPIC  program  shou'd  aho  encour- 
age the  application  of  U.S.  business  acu- 
men and  skills  in  the  PRC.  which  will  be 
beneficial  to  China's  economic  moderni- 
zation. 

I  hope  that  in  the  weeks  ahead  we  will 
be  taking  additional  actions  which  will 


help  to  impel  the  growing  cooperation 
between  the  United  States  and  China. 
The  OPIC  legislation  is  an  important 
contribution  to  that  relationship. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 


THE  DOMINO  THEORY 

Mr.  THURMOND.  Mr.  President,  the 
July  3  and  July  11,  1980  issues  of  the  Ai- 
ken Standard  newspaper  in  Aiken,  S.C. 
contained  excellent  editorials  calling  for 
U.S.  aid  to  Thailand. 

These  editorials  pointed  to  the  expan- 
sionistic  forces  of  communism  in  South- 
east Asia  as  represented  by  Vietnam,  and 
supported  by  the  Soviet  Union. 

Mr,  President.  I  ask  unanimous  con- 
sent ihat  these  editorials,  entitled  "Just 
Like  Dominoes,"  appearing  July  3,  1980, 
and  "Indochina  on  Communist  Brink." 
appearing  July  11,  1980,  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Just  Like  E)ominoes 

During  the  Vietnam  War,  Hanoi's  apolo- 
gists In  this  country  made  great  sport  of 
ridiculing  the  domino  theory.  It  was.  they 
Insisted,  a  paranoid  fiction.  The  United  States 
had  only  to  withdraw,  permit  North  Vietnam 
and  South  Vietnam  to  resolve  their  dlfler- 
cn«es  and  peace  would  reign  over  Indochina. 

Events,  of  course,  have  made  a  cruel  mock- 
cry  of  such  naivete,  Hanoi's  troops  stand  now 
a'jout  V.  here  the  domino  theorists  said  they 
would  If  Saigon  lost  the  war.  Laos  is  a  vassal 
state,  occupied  and  controlled  by  50.000 
North  Vietnamese  regulars.  Cambodia  Is  a 
smoking  wasteland  and  an  unwilling  host 
to  200,000  Invading  Vietnamese  troops. 

And,  recently,  the  world  watched  as  thou- 
sands of  Vietnamese  soldiers  supported  by 
tanks,  heavy  artillery  and  surface-to-air 
missiles  crossed  the  frontier  Into  Thailand  In 
a  series  of  attacks  Intended  apparently  to 
prevent  Cambodian  refugees  from  returning 
to  their  homeland. 

Casualty  reports  are  still  being  tabulated, 
but  a  fair  guess  Is  that  the  Vietnamese  In- 
cursion Into  Thailand  has  cost  hundreds  of 
lives.  Predictably,  the  toll  among  Cambodian 
refugee'  huddled  In  makeshift  camps  along 
the  border  Is  believed  to  be  particularly  high. 
The  defenseless  refugees  were  first  stam- 
peded by  the  Vietnamese  attack  and  then 
trapped  In  crossfires  between  Thai  and  Viet- 
namese forces. 

Hanoi's  Justification  for  all  this  Is  that  it 
acted  to  forestall  the  Infiltration  of  Cam- 
bodian guerrillas  based  In  the  border  refu- 
gee camps.  Although  It  Is  true  that  some 
In  the  camps  are  guerrillas  or  at  least  po- 
tential guerrillas.  It  is  equally  true  that  they 
would  not  be  there  had  It  not  been  for  the 
Vietnamese   Invasion   of   Cambodia, 

At  the  moment,  the  Thal-Cambodlan  bor- 
der Is  quiet.  But  the  Cambodian  resistance 
movement  will  continue  with  or  without 
Its  rumored  support  from  China  and  Thai- 
land At  least  10.000  Vietnamese  troops  are 
poi.sed  to  strike  again  at  any  moment  against 
the  refugees  and  the  Thai  troops  trying  to 
protect  them. 

If  might  Is  not  to  make  right  In  this  situa- 
tion, the  United  States  ana  members  of  the 
AssoclPtlon  of  Southeast  Asian  Nations 
(ASEAN)  must  close  ranks  behind  threat- 
ened T'hBllBnd.  To  Its  credit,  the  Carter 
administration  has  reaffirmed  Its  commit- 
ment to  Thailand  under  the  Manila  Pact 
of   1954.  That  may  compel  the  Vietnamese 
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to  think  twice  before  mounting  anything 
more  serious  than  a  brief  border  incursion. 
Meanwhile.  Washington  could  put  some 
teeth  into  Its  pledge  of  solidarity  by  supply- 
ing the  outgunned  Thai  forces  with  tanks, 
alr'craft  and  artillery  the  equal  of  weapons 
being  sent  to  Hanoi  by  the  Soviet  Union. 

Indochina  on  Communist  Brink 
The  "Domino  theory"  was  first  advanced 
by  President  IJwlght  D.  Elsenhower  in  1954 
and  cited  by  succeeding  presidents  as  Justi- 
fication for  American  involvement  In  the  war 
In  Vietnam. 

The  assumption  was  that  If  any  one  nation 
of  Southeast  Asia  were  to  fall  to  commu- 
nism, the  others  would  follow  In  the  man- 
ner of  a  line  of  dominoes.  As  the  conflict 
between  North  and  South  Vietnam  dragged 
on,  the  domino  theory  became  the  target  of 
scorn  of  anti-war  groups. 

Presidents  Lyndon  B,  Johnson  and  Rich- 
ard M.  Nixon  took  most  of  the  heat  for  their 
defense  of  what  generally  came  to  be  ac- 
cepted as  an  Invalid  assessment. 

But  recent  events  tend  to  vindicate  the 
Elsenhower  evaluation. 

After  the  United  States  withdrew  from 
South  Vietnam  and  Saigon  fell  to  the  com- 
munists from  the  north  In  1975.  the  North 
Vietnamese  lost  little  time  In  taking  over 
disorganized  Cambodia. 

Now  communist  troops  are  massed  on  the 
borders  of  Thailand,  well-equipped  and 
financed  by  the  Soviet  Union.  Chinese  com- 
munists, too.  are  determined  to  protect  their 
stake  in  the  area  and  have  deployed  their 
own  troops  along  the  border  with  Vietnam, 

The  United  States,  which  saw  Its  economy 
and  Its  Image  damaged  with  Its  long  support 
of  South  Vietnam  and  the  subsequent  col- 
lapse of  the  efiort.  has  pledged  to  come  to 
Thailand's  aid  In  the  event  of  a  ma'or  attack. 
An  airlift  of  weapwns  was  prepared  to  ex- 
pedite shipment  of  artillery,  mortars,  ma- 
chine guns,  ammunition  and  radar  equip- 
ment to  help  the  Thais  wlthsUnd  attacks. 
But  there  will  be  no  Introduction  of 
American  troops,  such  as  that  In  Vietnam, 
without  the  approval  of  Congress — an  un- 
likely eventuality. 

The  maneuvering  of  the  several  com- 
munist factions  In  Indochina  Is  Indicative  of 
the  continued  Interest  in  changing  the  po- 
litical character  of  the  entire  peninsula. 
Elsenhower.  John  P.  Kennedy,  Johnson  and 
Nixon  would  take  little  pleasure  In  finding 
their  worst  fears  confirmed. 

To  the  extent  that  It  Is  able,  the  United 
States  must  give  Thailand  the  help  that  It 
needs  and  deserves  as  a  long-time  friend. 


ESSAY  ON  FREEDOM  OP  RELIGION 

Mr.  THURMOND.  Mr.  President,  the 
freedom  of  religion  is  our  most  sacred 
right.  Religious  freedom  has  always  been 
a  cornerstone  in  American  life  and  has 
provided  us  with  men  and  women  of 
enormous  inner  strength — a  strength 
which  comes  from  faith  in  God. 

Should  America  lose  the  freedom  to 
worship  and  its  reliance  on  spiritual 
guidance,  our  Nation,  as  we  know  it, 
would  cease  to  exist.  John  Adams  said, 
200  years  ago,  "Without  religion  this 
world  would  be  something  not  fit  to  be 
mentioned  in  polite  company— I  mean 
Hell." 

Each  year  the  South  Carolina  Knights 
of  Columbus  sponsor  a  patriotic  essay 
contest  for  eighth  grade  students  of 
South  Carolina.  This  contest  spawns 
many  excellent  papers  from  the  young 
men  and  women  of  my  State. 

Mr.  President,  in  order  to  share  this 


year's  winning  essay,  by  Miss  Mary  Anne 
Bolchoz,  with  my  colleagues.  I  ask 
unanimous  consent  to  have  it  printed 
in  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Freedom  of  Religion 
Freedom  of  religion!  What  Is  it?  As  I  sat 
and  pondered  this  question,  I  realized  that 
freedom  of  religion  has  many  facets.  This 
freedom  speaks  to  me  in  many  different  fash- 
ions. It  tells  me  that  this  Is  one  of  the  most 
precious  rights  and  most  enviable  privileges 
that  my  American  citizenship  has  bestowed 
upon  me.  It  reminds  me  that  my  forefathers 
engaged  in  bloody  battles  so  that  this  free- 
dom to  worship  might  be  mine. 

It  hints  to  me  that  my  citizenship  would 
be  an  empty  and  void  status  without  this 
very  important  right.  It  suggests  to  me  that 
religion  plays  a  very  Important  role  in  the 
life  of  an  Individual  and  that  this  religion, 
whatever  direction  or  form  it  takes,  should 
be  of  my  choosing,  answerable  only  to  the 
voice  of  conscience  within  me. 

It  encourages  me  to  acknowledge  the  Di- 
vine Providence  of  God  and  His  effect  on  my 
life.  It  certifies  the  co-existence  of  many 
forms  of  worship  within  our  great  nation 
with  each  citizen  having  the  liberty  to  wor- 
ship according  to  the  dictates  of  his  con- 
science. It  points  out  to  me  that  this  right 
to  worship  is  a  guarantee  and  an  assurance 
given  to  me  bv  my  country  specifically  stated 
In  the  Bill  of  Rights,  that  "Congess  shall 
make  no  law  respecting  an  establishment  of 
religion  or  prohibiting  the  free  exercise 
thereof." 

Musing  further  I  realized  that  this  freedom 
of  religion  also  carries  with  it  certain  re- 
sponsibilities that  I  must  not  shirk,  I  must. 
by  virtue  of  this  freedom,  respect  the  rights 
of  others  to  worship  in  ways  different  from 
my  own,  I  must  not  participate  in  any  act 
or  align  myelf  with  any  orsranizatl^n  which 
denies  this  right  to  any  citizen.  I  must  real- 
ize, also,  how  fortunate  I  am  to  live  In  a 
country  where  there  Is  no  one  national  re- 
ligion as  Is  the  case  in  many  other  countries. 
In  Communist-ccntroUed  areas,  the  people 
have  to  conform  to  their  governme.it's  poli- 
cies on  religion  and  are  not  allowed  to  worship 
as  they  please. 

What  then,  is  this  freedom  of  religion  that 
I  enjoy?  It  l.'  many  things— It  is  a  Catholic 
cathedral,  a  Protestant  church,  a  Jewish  syn- 
agogue, a  Greek  temple.  It  has  many  forms — 
many  ceremonies.  It  Is  the  voice  of  the  priest, 
the  minister,  the  rabbi,  the  patriarch  It  is 
fellowship;  It  Is  brotherhood;  It  is  ecumen- 
ism; It  is  calling  on  God  In  whatever  tongue 
I  can  most  easily  converse  with  Him,  ft  Is  a 
prayer  service;  It  is  liturgy;  it  is  Ca'holic 
choirs  singing  "Amazing  Grace"  and  Protes- 
tant voices  chanting  the  "Lord's  Prayer."  It 
Is  a  refuge  to  youth  in  this  age  of  turmoil. 
It  is  one  of  those  rare  and  precious  gifts  that 
makes  being  an  American  such  a  special  thing 
to  me. 


sent  that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows; 

Imperial   Presidenct? 
The    following    statement    by    President 
Carter  Is  reprinted  from  an  official  govern- 
ment document  dated  5  May,  1980: 

The  President:  "At  the  time  the  Soviets 
invaded  Afghanistan,  I  worked  with  the  Con- 
gressional leaders.  Senator  Byrd  and  others. 
In  not  withdrawing  SALT  II  from  the  calen- 
dar It  is  still  on  the  calendar  as  a  top-prior- 
ity business  In  the  ratification  of  treaties  I'm 
looking  forward  to  an  opportunity  to  revive 
the  ratification  of  SALT  II.  and  I  have  made 
it  plain  to  the  Soviet  Union  leaders  that  until 
this  treaty  Is  ratified,  provided  there's  a  re- 
ciprocal commitment  by  the  Soviet  Union 
honored  through  our  own  close  observation 
or  their  actions,  that  we  will  also  honor  the 
provisions  of  SALT  II  even  before  It  Is 
ratified  " 

No  question  about  It,  the  President  in'ends 
to  act  as  though  the  SALT  II  Treaty  had  been 
ratified  by  the  Senate  when  in  fact  it  has  not 
been  discussed  on  the  floor  Furthermore, 
there  is  every  reason  to  believe  that  this 
flawed  treaty  would  not  have  been  ratified 
by  the  Senate  even  If  the  Afghanistan  Inva- 
sion had  not  happened.  The  votes  weren't 
there,  and  the  Administration  knows  it. 

One  of  the  reasons  our  form  of  government 
has  been  successful  since  1789  Is  our  system 
of  "checks  and  balances  "  between  the  Execu- 
tive—Legislative— Judicial  branches.  Our 
Constitution  was  designed  to  prevent  ex- 
cesses, and  the  provision  for  Senate  ratifica- 
tion of  Treaties  with  foreign  nations  is 
clearly  Intended  to  Inhibit  rule  by  Presi- 
dential directive. 

While  there  have  been  Instances  In  which 
earlier  Presidents  have  exceeded  their  consti- 
tutional authority,  all  have  been  Justified 
under  emergency  or  wartime  exigencies. 
These  circumstances  do  not  prevail  today. 
and  the  rationale  that  the  Soviets  will  abide 
by  an  unratified  SALT  II  Treaty  Is  naive  In 
view  of  their  behavior  otherwise  The  USSR  if 
currently  threatening  the  stability  of  South- 
western Asia;  using  surrogates  to  establish 
Marxist  regimes  in  the  Caribbean  and  Cen- 
tral America;  and  building  up  bases  In  Viet- 
nam for  utilization  in  Southeastern  Asih.  All 
of  this  is  going  on  while  their  agents  are 
striving  for  expansion  of  Soviet  client-states 
in  Africa:  their  radio  broadcasts  to  Iran  pro- 
mote the  Hate  Uncle  Sam  theme:  and  they 
are  continuing  to  pour  nearly  15  per  cent  of 
their  Gross  National  Product  Into  the  most 
massive  buildup  of  offensive  armaments  In 
World  history. 

Verification  of  SALT  II  is  dubious  at  best. 
and  in  Justifying  his  defiance  of  constitu- 
tional tenets  on  these  grounds,  the  President 
is  not  promoting  national  security  but  is 
acting  Irresponsibly  In  an  area  of  vital  con- 
cern to  the  Nation. 


THE    IMPERIAL  PRESIDENCY 

Mr.  THURMOND.  Mr.  President,  an 
excellent  article  on  the  powers  of  the 
Presidency  appeared  in  the  July  1980 
issue  of  the  Officer  magazine,  published 
in  Washington,  D.C.,  by  the  Reserve  Offi- 
cers Association  of  the  United  States. 

Entitled  "Imperial  Presidency?  "  and 
authored  by  Maj,  Gen.  Milnor  Roberts, 
executive  director  of  the  ROA,  this  article 
deserves  the  attention  of  the  Senate. 

Mr.  President.  I  ask  unanimous  con- 


SOUTH  AFRICA 

Mr.  THURMOND,  Mr,  President,  re- 
cently Phil  Kent  of  the  Augusta  Chroni- 
cle newspaper  in  Augusta,  Ga  ,  visited 
South  Africa. 

Mr.  Kent,  one  of  the  South's  leading 
editorial  writers,  spent  3  weeks  in  South 
Africa  and  met  with  different  groups  of 
the  business,  economic,  and  political 
structure. 

Beginning  June  15.  he  authored  a 
number  of  articles  which  appeared  in  the 
Chronicle.  Three  of  these  articles  have 
particular  interest  to  Members  of  the 
Senate,  especially  one  on  the  importance 
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to  the  United  States  of  the  minerals  pro- 
duced in  that  country. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  these 
three  articles,  entitled  "South  Africa's 
Problems  Merit  Understanding."  "South 
Africa's  Minerals  Are  Vital  to  United 
States"  and  "The  Sasol  Process— A  'Win- 
ning Formula." 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

South  Africa's  Problems  Merit 

u  nderst  andinc 

( By  Phil  Kent » 

Flying  over  southern  Africa  and  gazing  at 

the  and  plains  with  plowed  fields  stretching 

away  from  little  patches  of  green  where  trees 

surround  farm  houses,  it  was  hard  to  believe 

chat  such  a  seemingly  tranquil  land  could 

experience  so  many  complex  problems. 

Yet  the  Republic  of  South  Africa,  the  last 
bastion  of  white  rule  on  the  dark  continent, 
was  experiencing  scattered  school  boycotts 
and  terrorism  leading  up  to  the  fourth  anni- 
versary of  the  Soweto  not,  which  is  tomorrow. 
Why  the  tensions  in  this  sprawling  land  or 
approximately  four  million  whites  and  18 
million  blacks? 

They  appear  to  be  aggravated  by  two  fac- 
tors: li  The  complex  problems  involved  in 
the  government  "homelands'  policy  which 
seeks  to  develop  all  of  the  republics  racial 
groups  and  2 )  the  lack  of  sympathy  from 
many  Western  countries,  including  the 
United  States,  which  undercuts  the  govern- 
ment. 

Although  some  in  the  West  feel  that  the 
separate  development  policy  for  different 
groups  is  not  the  answer,  the  government 
contends,  with  much  justification,  that  this 
can  be  the  only  peaceful  solution  toward 
eventual  self-determination  of  all  whites 
and  non-whites  Americans  might  be  able  to 
get  p.  better  understanding  of  the  complexity 
of  this  situation  when  it  Is  understood  that 
various  non-white  groups  speak  dozens  of 
different  languages  and  even  the  two  white 
groups,  the  English  and  Afrikaners  (Dutch- 
German  descendants)  communicate  in  both 
the  English  and  Afrikaans  languages. 

While  still  pursuing  separate  development, 
especially  in  the  field  of  education,  multi- 
racial activities  in  sp>orts  and  some  other 
sectors  are  new  developments. 

Sports  officials  said  a  milestone  was  reached 
with  implementation  of  the  government's 
decision  that  the  Department  of  Sport  and 
Recreation  would  be  responsible  for  the  pro- 
motion of  sport  among  all  population  groups. 
The  step  has  been  welcomed  in  most  quarters 
and  ensures  greater  efficiency  In  the  depirt- 
ment's  efforts  to  promote  sport  and  recrea- 
tion to  the  advantage  of  all  groups  in  the 
country. 

Sports  Minister  Byers  Hoek  said  that  the 
success  of  the  new  policy  was  illustrated  by 
the  recent  Coetze-Tate  world  title  boxing 
fight  in  South  Africa,  an  event  attended  by 
more  than  80.000  spectators  of  all  population 
groups. 

The  sports  policy  should  be  winning  points 
for  South  Africi  in  the  West  Nevertheless 
Foreign  Minister  R.  F.  "Plk  "  Botha  remains 
disappointed.  He  recently  said  he  hoped  the 
West— and  particularly  the  United  States- 
would  give  his  nation  credit  for  Its  internal 
political    initiatives. 

Mr.  Botha  defends  his  government's  pres- 
ent policies  as  "irreversable,"  because  "our 
survival  depends  on  this  "  At  the  same  time 
he  says.  "I'm  amized  at  the  superficiality 
we  get.  especially  from  the  Amerlcajis  and 
that  makes  me  fear  for  the  future  of  the 
world  ■•  He  notes  America's  government  "has 
done  potentially  more  unpopular  things  and 
made  more  unpopular  statements  than  any 


other  Western  government  I  am  aware  of  in 
the  last  three  decades." 

That  may  seem  to  be  a  sweeping  statement 
but  it  is  one  that  Americans  should  analyze 
objectively. 

Mr.  Botha's  frustration  with  the  US, 
should  also  be  seen  in  the  light  of  stepped 
up  Communist  terrorism,  which  reached  its 
climax  when  the  coil-to-oil  conversion  plant 
near  Sasolburg  was  bombed  on  June  2.  a  week 
after  I  visited  the  massive  facility.  The 
Carter  administration  seemed  unperturbed, 
even  after  it  was  established  that  Soviet- 
made  mines  were  used  by  the  Sasol  saboteurs. 

Almost  everywhere  I  went.  South  Africans 
asked  who  would  win  the  American  presi- 
dential election.  When  I  answered  that  I 
hoped  it  would  be  Ronald  Reagan,  although 
it  was  hard  to  tell,  most  replied  they  were 
pulling  for  the  former  California  governor 
too. 

South  Africa  wants  to  be  America's  friend, 
and  It  seems  many  South  Africans— "lib- 
erals "  as  well  as  "conservatives" — feel  a 
Reagan  administration,  rather  than  a  Carter 
administration,  can  give  them  a  fairer  shake. 

South  Africa's  Minerals  Are  Vh-al  to 

United  States 

(By  Phil  Kent) 

Do  not  underestimate  the  importance  of 

the  Republic  of  South  Africa  in  the  battle 

between  communism  and  freedom.  Not  only 

does  It  control   the  strategic  Cape  of  Ck)Od 

Hope  sea  lanes,  it  also  houses  the  majority 

of  raw  materials,  minerals,  precious  metals 

and  stones  required  by  the  West, 

The  only  other  sources  of  these  minerals 
and  stones,  according  to  South  African  min- 
ing experts,  lie  within  the  area  dominated 
by  the  Soviet  Union. 

Indeed,  a  timely  warning  was  issued  ear- 
lier this  year  by  US,  Rep.  James  Santlnl  of 
Nevada,  chairman  of  the  House  subcommit- 
tee of  mining.  In  a  report  released  after  his 
visit  to  the  antl-communlst  nation,  he  said 
if  South  Africa's  mineral  riches  were  to  fall 
Into  the  hands  of  an  "adverse  power "  then 
"the  Western  world  could  be  forced  to  its 
knees  in  six  months." 

My  talks  with  mineral  and  metal  experts 
underscored  what  the  Nevada  Democrat  was 
talking  about. 

Manganese  Is  the  most  important  material 
in  South  Africa  It  has  78  percent  of  the 
free  world's  producMon  while  the  Soviet 
Union  has  17  percent.  There  Is  no  adequate 
substitute  for  manganese  In  steelmaklng 
and  the  United  States  is  practically  lOO  per- 
cent Import  dependent  on  manganese. 

Congressman  Santini  had  manganese  In 
mind  when  he  said  that,  without  the  min- 
eral, the  steel  producing  industrial  coun- 
tries of  the  West  couldn't  survive  beyond 
six  months. 

The  US,  Is  also  heavily  dependent  on 
South  Africa  for  a  popular  preclotis  metal- 
Gold, 

According  to  E,  M.  Morrisson,  head  of  the 
Geology  Division  of  the  Department  of  Min- 
eral and  Energy  Affairs  in  Pretoria,  a  whop- 
ping 40  percent  of  the  world's  gold  has  been 
mined  in  the  country  over  the  past  90  years, 

Santinl's  report  also  emphasized  the  Im- 
portance of  gold  mining  to  the  free  world. 
It  stated  the  US,  was  much  more  vulnerable 
to  disruption  in  mineral  trade  than  the  So- 
viet Union,  Of  the  37  minerals  regarded  as 
essential  in  modern  society.  America  Im- 
ported more  than  50  percent  of  23  kinds. 
The  U.S.S.R.  imported  only  two. 

It  is  easy  to  see,  therefore,  why  the  Krem- 
lin would  love  to  destabilize  the  present 
white  minority  government  and  Install  black 
Marxists  In  power  to  insure  that  this  mineral 
wealth  13  denied  the  West. 

In  an  interview  with  spokesmen  for  the 
South  African  Defense  Force,  I  was  bluntly 
told  that  "the  Soviet  onslaught  is  directed  at 


the  deprlval  of  precious  metals  and  minerals 
to  the  west."  "All  that  is  needed.  "  they  said. 
"Is  for  the  So-ie's  to  deny  one  or  fo  kev 
metals,  or  'weak  links  '  to  halt  production 
of  a  U.S.  Jet  fighter."  They  said  the  U.S. 
defense  industry  would  be  crippled  if  the 
Soviets  ever  gained  control  of  South  Africa's 
chrome  and  platinum  resources,  as  well  as 
several  other  metals  used  as  semi-conduc- 
tors in  the  computer  industry. 

Aside  from  its  function  as  a  bulwark 
against  communism.  South  Africa's  mineral 
Industry  has  another  role:  That  of  enrich- 
ing all  of  the  country's  different  population 
groups. 

D,  A.  Etherridge,  president  of  the  Chamber 
of  Mines  of  South  Africa,  believes  that  "the 
mining  industry  has.  In  terms  of  black  labor, 
been  a  primitive  constellation  for  years  as  If 
draws  from  seven  foreign  countries",  three  in- 
dependent states  (formerly  part  of  the  Re- 
public of  South  Africa),  the  self-governing 
states  and  from  the  Republic  itself" 

He  says  that  as  much  as  R300  million 
($375  million  in  US  dollars)  was  transferred 
home  by  these  mlneworkers  in  1978.  "The 
mines,"  he  says,  "are  ameliorating  the  un- 
happy features  of  the  migrant  labor  system." 

While  there  naturally  are  problems  in- 
volved in  mining,  especially  seeing  to  it 
that  all  black  miners  are  provided  with  de- 
cent living  quarters,  the  fact  remains  that 
blacks  are  voluntarily  coming  into  white- 
ruled  South  Africa  in  droves  to  find  work 
that  is  unavailable  in  "liberated"  Marxist 
neighbors  like  Ant'ola,  Mozambique,  Zam- 
bia and  even  Zimbabwe  (formerly  Rho- 
desia) . 

The  anti-South  Africa  lobby  In  both  the 
Western  and  Communist  worlds,  con- 
veniently overlooks  this  fact  In  its  tirades 
against  so-called  "racist"  white  labor  pollcIeF 

The  Sasol  Process— A  Winning  Pormtjla 
(By  Phil  Kent) 

They  tried  to  cripple  the  world's  first 
commercial  coal-to-oil  s>Tithetlc  fuel  plant 
In  the  world.  But  the  June  2  Communist 
terrorist  attack  on  the  Sasol  1  complex  was 
a  failure    Production  was  never  affected. 

Only  limited  damage  was  suffered  at  the 
plant  owned  by  the  Jiouth  African  Coal,  Oil 
and  Gas  Corp.  (Sasol)  60  miles  south  of 
Johannesburg,  South  Africa,  as  well  as  at 
two  other  larger  Sasol  plant  sites. 

What  has  been  woefully  neglected  in  most 
of  the  recent  news  stories  about  the  terror 
attack  on  the  plants  is  their  interesting 
background,  and  their  Importance  to  the 
world. 

Sasol  is  fast  becoming  a  key  word  among 
International  energy  experts. 

Says  J.  A.  Stegmann,  managing  director  of 
Sasol: 

"South  Africa  is  far  ahead  of  other  West- 
em  nations  In  the  unavoidable  move  away 
from  crude  oil  to  alternative  energy  sources. 
Less  than  a  quarter  of  the  republic's  energy 
requirements,  almost  exclusively  in  the 
transport  sector,  depended  on  oil.  compared 
with  49  percent  in  the  U.S.,  62  percent  in 
France  and  53  percent  In  West  Germany, 
Already  the  republic  Is  almost  fully  depend- 
ent on  coal  for  power  generation  and  basic 
heating  and  is  entering  the  Import.int  second 
phase  of  replacing  imported  oil  in  the  trans- 
port sector  by  producing  oil  from  coal." 

James  Schlesinger.  former  US  energy  sec- 
retary, recently  said  that  by  acquiring  the 
Sasol  technique  the  US.  could  speed  up  Its 
own  synthetic  oil  program  by  two  years  and 
more;  and  last  August  an  agreement  was 
announced  for  marketing  the  technique  in 
America. 

South  Africa  is  in  a  good  synthetic  fuel 
jxisition  mainly  because  of  its  abundance  of 
coal.  Clarence  Keytor.  Sasol  public  relations 
officer,  notes  that  by  the  end  of  the  year 
South  Africa  will  supply  40  percent  of  the 
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coal   needed   for  generation  purpose  to  the 
world  market. 

Keytor  explained  how  the  oil  Is  produced. 
In  the  tirst  stage  of  the  Sasol  process,  coal  is 
gasified  in  an  atmosphere  of  oxygen  and 
steam.  The  gas  is  then  purified  and  fed  Into 
reactors  It  then  circulates,  meets  a  catalyst. 
and  is  transformed  into  oil.  Sasol  gasoline. 
Incidentally.  Is  indistinguishable  in  smell. 
appearance  and  quality  from  gasoline  refined 
from  petroleum. 

This  whole  process,  Keytor  added,  evolved 
from  the  German  synthetic  fuel  program  oi 
1942-1945  as  well  as  the  American  Kellogg 
process,  which  was  perfected  by  South  Africa 

Don't  be  misled  into  thinking  that  Sasol 
is  merely  a  coal-to-oU  process.  Although  the 
first  plant  was  built  25  years  ago  It  was 
decided  in  1966  that  it  would  also  refine 
crude  oil.  By  entering  this  field,  Sasol  consol- 
idated its  major  position  as  a  producer  of 
liqtiefled  fuels,  industrial  gas  and  chemicals. 

The  mam  re.ison  for  Sasol  2  (on  the  draw- 
ing board  In  1975  and  in  production  in  1980) 
was  to  reduce  the  country  s  dependence  on 
Imported  oil.  Sasol  3.  which  was  announced 
in  1979,  Is  designed  to  more  than  double 
coal-to-oil  production.  Like  Sasol  2.  Sasol  3 
win  be  producing  large  quantities  of  Jet 
fuels. 

The  success  of  Sasol.  It  seems,  lies  In  the 
commercial  approach  that  has  been  adopted 
by  the  operation.  Private  shareholding  In  the 
Sasol  organization  has  always  been  the  goal 
and  is  now  the  reality. 

What  of  the  future  of  this  process?  And 
what   of   America? 

South  Africa  is  achieving  the  enviable  po- 
sition of  becoming  self-sufficient  In  energy. 
It  can,  in  effect,  tell  the  world  to  leave  It 
alone — and  no  boycott  could  then  hurt  Its 
economy. 

In  the  recent  synthetic  fuel  bill  passed  by 
Congress,  some  monies  are  devoted  to  the 
coal-to-oll  process.  The  great  advantage  for 
America  is  that  If  It  adopts  the  Sasol  ap- 
proach on  a  wide  scale,  it  will  have  vast 
quantities  of  coal  at  Its  disposal. 

Sasol  provides  a  beacon  to  oil  dependent 
America,  and  It  behooves  us  to  follow  In  its 
footsteps. 


MISS  UNIVERSE  1980 

Mr.  THURMOND.  Mr.  President,  just 
1  month  ago  today  before  this  body,  it 
was  my  great  honor  and  pleasure  to  rec- 
ognize and  congratulate  a  beautiful 
youno:  lady  from  South  Carolina,  Miss 
Shawn  'Weatherly,  as  Miss  USA  1980. 

Today,  Mr.  President,  it  is  with  even 
greater  pride  that  I  congratulate  Miss 
Weatherly  on  being  selected  and 
crowned  "Miss  Universe  1980."  She  was 
chosen  Miss  Universe  over  68  other  in- 
ternational beauties  in  the  10-day 
pageant  that  culminated  on  July  8  in 
Seoul.  Korea. 

The  .5-foot.  8-inch  blue-eyed  blonde,  a 
junior  majoring  in  communications  at 
Clemson  University,  is  a  native  of  Sum- 
ter, S.C.  On  hand  to  see  her  win  the 
title  were  her  father,  a  Sumter  real 
estate  agent,  and  her  boyfriend,  Dwight 
Clark,  a  wide  receiver  for  the  San  Fran- 
ci.'jco  49'ers. 

Mr.  President,  I  am  sure  that  Miss 
Shawn  'Weatherly  will  represent  the 
United  States  in  the  most  capable  man- 
ner while  she  reigns  as  Miss  Universe 
1980.  Also  I  feel  that  all  my  colleagues 
in  the  Senate  join  me  in  extending  our 
consratulations  to  her  and  wishing  for 
her  the  very  best  as  our  Nation's  good 
will  ambassador  during  the  coming  year. 


THE    50TH    ANNIVERSARY    OF   THE 
VETERANS'  ADMINISTRATION 

Mr,  THURMOND.  Mr.  President,  I 
bring  to  the  attention  of  my  colleagues 
that  today,  July  21,  marks  the  50th  an- 
niversary of  the  Veterans'  Administra- 
tion, the  third  largest  agency  in  the 
Federal  Government. 

The  VA  was  authorized  by  Public  Law 
71-536  on  July  21,  1930.  Prior  to  1930, 
the  responsibility  for  veterans  programs 
was  distributed  among  several  Federal 
agencies.  Today,  the  VA  has  grown  from 
54  hospitals  to  172  medical  centers,  223 
outpatient  clinics,  91  nursing  care  units, 
58  regional  offices,  and  107  national 
cemeteries. 

The  first  Administrator  of  Veterans' 
Affairs  was  in  charge  of  25.000  em- 
ployees; today,  employment  at  the  VA 
tops  the  200,000  mark.  The  VA  budget 
in  1930  was  $785  million;  today,  it  is 
over  $21  billion. 

Mr.  President,  I  take  this  opportunity 
to  salute  the  employees  of  the  Veterans' 
Administration  for  the  fine  work  they 
are  doing  in  rendering  service  to  our  Na- 
tion's 30  million  veterans.  I  urge  my 
colleagues  to  join  me  in  recognizing  the 
VA  on  its  50th  anniversary. 


STANDBY   GASOLINE   RATIONING 

PLAN 

Mr.  PERCY.  Mr.  President,  on  June  12 
President  Carter  sent  Congress  the  long- 
awaited  and  much  debated  standby 
gasoline  rationing  plan,  as  required  by 
the  1975  Energy  Policy  and  Conservation 
Act.  Public  Law  94-163. 

Much  hard  work,  and  countless  hours 
of  staff  time  have  gone  into  the  prepara- 
tion of  this  gasoline  rationing  plan, 
which  would  essentially  use  a  coupon 
system  for  distribution  to  registered 
vehicles  on  a  State-by-State  basis.  The 
plan  would  go  into  effect  during  an 
energy  supply  interruption  which  the 
President  determines  is  likely  to  cause  a 
20-percent  shortfall  for  a  period  of  at 
least  30  days. 

Congress  gave  the  administration  a 
very  difficult  task  4'2  years  ago  when  it 
passed  EPCA,  setting  the  wheels  in  mo- 
tion for  the  ration  plan  we  have  before 
us  today.  In  that  act.  Congress  explicitly 
barred  the  creation  of  any  ration  plan 
that  might  impose  a  tax  on  sales  of 
motor  fuels.  Such  a  prohibition  virtually 
forced  DOE  to  base  its  rationing  scheme 
on  a  coupon  distribution  system  with  all 
the  high  costs,  big  bureaucracies,  and 
implementation  nightmares  that  such 
an  approach  generally  requires. 

The  administration  may  be  right  in 
saying  that  th*s  is  the  best  of  all  pos- 
sible coupon  rationing  plans,  but  where 
does  that  leave  us?  This  plan  would  re- 
quire over  $2  billion  per  year  and  a  vast 
new  bureaucracy  to  administer  all  the 
paperwork  it  would  impose.  It  would 
create  what  amounts  to  a  second  cur- 
rency which  could  cause  pandemonium 
in  the  economy. 

And  for  what?  Shockingly,  one  of  the 
highest-ranking  officials  in  the  Economic 
Regulatory  Administration  responsible 
for  this  ration  plan,  Mr.  Douglas  Robin- 


son, has  confessed  to  the  Senate  Energy 
Regulation  Subcommittee  that  DOE  ex- 
pects that,  if  we  are  lucky,  only  about 
1  out  of  every  10  people  will  not  get 
the  ration  coupons  in  an  emergency  that 
they  deserve. 

Despite  these  problems,  the  adminis- 
tration is  asking  us  to  spend  $103  million 
and  approve  the  assisnment  of  110  per- 
sonnel to  "preimplemeni"  this  plan — 
that  is,  to  spend  the  next  year  reducing 
the  plan's  leadtime  to  3  months, 

Mr.  President,  we  would  be  playing 
fast-and-loose  with  the  taxpayers' 
money  if  we  allow  this  preimplementa- 
tion  work  to  proceed  before  we  know 
not  just  whether  this  is  the  best  possible 
rationing  plan,  but  whether  any  coupon 
ration  plan  would  b^  the  Nation's  best 
response  to  a  severe  oil  shortage.  In  par- 
ticular, we  need  to  begin  examining  the 
merits  of  a  contingency  rebate  tax  plan 
similar  to  that  proposed  by  Senator 
Johnston,  and  by  Daniel  Yergin  in  his 
June  20  column  in  the  New  York  Times. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Yergin's  column  be  printed 
in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Tkt  a  Gas  Tax  Again 
(By  Daniel  Yergin) 

Cambridge,  Mass. — Congress's  resounding 
rejection  of  President  Carter's  proposed  oil- 
Import  fee  has  generally  been  taken  by  the 
public  as  proof  that  using  a  gasoline  tax  to 
reduce  petroleum  imports  is  politically  im- 
possible in  the  United  States.  This  Is  a 
mistaken  view. 

The  Administration  could  reshape  lu  pro- 
posal, and  possibly  win  more  support,  by 
directing  that  gasoline-tax  revenues  be  re- 
bated to  consumers,  or  by  providing  assist- 
ance to  low-  and  middle-Income  people  to 
finance  conservation  Investments,  or  by  mak- 
ing possible  a  tax  shift  In  order  to  reduce 
other  taxes. 

It  would  be  unfortunate,  even  Irresponsi- 
ble, for  the  Administration  to  give  up  now. 
Its  mistakes  were  in  presentation  The  pro- 
posal was  shaped  and  handled  in  a  way  that 
alienated  many  potential  supporters.  Some 
Congressmen  objected  to  the  use  of  Presi- 
dential authority  to  Impose  an  import  fee  as 
a  way  to  get  a  tax  Some  found  the  proposed 
plan  unwieldy  and  confusing.  Some  won- 
dered how  much  conservation  it  would  bring 
(of  course  no  one  could  know  until  after 
the  fact) ,  Many  saw  it  as  an  unacceptable  bid 
to  balance  the  budget  in  a  Presidential-elec- 
tion year — a  purely  political  act:  that  was 
the  strongest  objection  of  all. 

The  rejection  of  the  gasoline  tax  has  sent  a 
discouraging  message  both  to  other  Western 
consuming  nations  and  to  the  Organization 
of  Petroleum  Exporting  Countries,  in  both 
cases  reinforcing  the  stereoti,-ped  idea  that 
America  is  unwilling  or  unable  to  deal  with 
Us  import  problem  That  being  the  percep- 
tion, the  oil  producers  see  no  reason  not 
to  continue  ratcheting  the  price  up  Cer- 
tainly the  apparent  unwillingness  to  vigor- 
ously take  on  the  import  issue  does  suggest 
a  society  bent  on  economic  suicide. 

■i-et  the  message  is  not  that  clear.  There 
is  a  strong  and  growing  conviction  on  Capi- 
tol Hill  that  United  States  oil  imports  must 
be  reduced  quickly,  and  that  gasoline  can 
provide  a  significant  part  of  the  answer. 
After  all,  one  out  of  nine  barrels  of  oil  used 
in  the  entire  world  every  day  is  burned  as 
gasoline  on  United  States  highways  It  Is  a 
big  opportunity  Moreover,  closer  scrutiny  in 
recent  months  has  persuaded  many  Senators 


19024 


CONGRESSIONAL  RECORD  —  SENATE 


July  22,  1980 


and  Congreasmen  that  rationing  wr  aid  be 
far  less  effective  than  had  been  thought — 
that,  indeed.  If  applied,  it  might  quite 
quickly  collapse. 

It  is  clear  that  a  rationing  system  with 
marketable  coupons  is  remarkably  similar  to 
a  gasoline  tax  with  a  rebate.  In  the  first  case, 
the  Government  distributes  coupons  worth. 
say,  50  cents;  In  the  second,  it  distributes. 
say,  50  cents.  As  Senator  BUI  Bradley.  New 
Jersey  Democrat,  has  put  It,  the  choice  is 
between  a  white  market  (coupons)  and  a 
green  market    (rebated  dollars). 

Certainly  there  Is  stron?  reason  to  enact, 
on  the  correct  premise  that  something  is 
better  than  nothing,  the  emergency  ration- 
ing programi  sent  to  Congress  last  week.  But 
the  whole  exercise  of  putting  together  a  ra- 
tioning program  has  made  clear  to  many 
that  a  gasoline  tax  could  be  as  equitable  and 
a  good  deal  more  manageable  than  rationing 
even  in  an  emergency. 

Admittedly,  the  gasoline  tax  Is  a  highly 
emotional  subject.  While  Western  Europe 
has  for  decades  used  such  a  tax  as  a  method 
to  raise  revenues,  there  Is  great  reslstsmce  to 
It  In  the  United  States  Our  current  average 
gasoline  tax  i state  and  Federal)  is  less  than 
10  percent  of  the  average  gasoline-tax  level 
of  France.  Italy  and  West  Germany  com- 
bined. In  addition,  the  10-cent-a-gallon  sur- 
charge at  the  pump  proposed  by  President 
Carter  would  have  only  made  up  for  the  ero- 
sion in  the  current  Federal  gasoline  tax. 
whose  real  value  has  been  reduced  60  per- 
cent bv  inflation  since  It  was  put  into  effect 
in  1959. 

Yet  too  much  emphasis  may  be  placed  on 
the  opposition  to  siny  tax.  A  recent  Cam- 
bridge Ref>orts  poll  found  acceptance  of  a 
10-  to  15-cent  gasoline  tax  (through  an  Im- 
port fee)  by  a  margin  of  47  percent  to  41 
percent — so  long  as  It  was  clearly  a  conser- 
vation measure. 

Obviously,  the  most  attractive  of  all  op- 
tions would  be  to  have  cheap,  easily  avail- 
able gasoline  But  those  days  are  gone  The 
critical  need  Is  to  reshape  gasoline  demand 
quickly  In  order  to  help  stabilize  oil  prices 
and  world  supply,  and  minimize  the  costs 
over  the  long  term  to  our  consumers  For 
instance,  an  overall  target  of  a  20  percent 
reduction  in  gasoline  would  be  the  equiv- 
alent of  adding  a  new  Kuwait  to  world  sup- 
ply, and  that  kind  of  "addition"  would 
greatly  strengthen  the  consumers'  position. 
We  can  use  a  domestic  gasoline  tax  to  re- 
duce demand  and  rebate  the  revenues — and 
at  least  keep  the  dollars  here  Or  we  can 
face  additional  stiff  hikes  by  OPEC  In  case 
no  one  noticed,  members  of  OPEC  have 
raised  their  prices — really,  a  tax  on  us — by 
several  dollars  a  barrel  in  the  last  couple  of 
weeks,  and  the  OPEC  producers  do  not  re- 
bate. 

Mr.  PERCY  Certainly,  before  we  con- 
sent to  give  DOE  $103  million  now  and — 
and  maybe  more  later — for  a  plan  which 
DOE  Itself  says  cannot  be  expected  to 
work  well,  we  must  ask  ourselves  whether 
there  is  not  a  better  way. 

On  May  8,  over  a  month  before  release 
of  President  Carter's  rationing  proposal 
to  Congress,  I  sent  letters  to  the  Secre- 
tary of  Energy,  the  Secretary  of  the 
Treasurj".  the  chairman  of  the  Council 
of  Economic  Advisers,  and  the  Director 
of  the  OEBce  of  Management  and  Budg- 
et, asking  each  of  them  to  answer  specific 
questions  on  the  tax  rationing  contro- 
versy. I  requested  responses  to  my  ques- 
tions by  June  13,  so  that  I  and  the  rest 
of  the  Congress  could  really  examine  this 
plan,  and  alternatives,  before  it  went 
into  effect. 

To  date.  I  have  received  absolutely 
nothing  from  any  of  these  agencies.  In 


fact,  staff-level  contacts  have  indicated 
a  staunch  reluctance  to  respond  in  writ- 
ing to  my  inquiries  until  after  the  ration 
plan  is  approved. 

Mr.  President,  needless  to  say  I  look 
upon  this  ignoring  of  a  crucial  national 
issue  with  great  and  profound  concern. 
The  administration  would  have  the  Con- 
gress accept,  without  consideration  of 
alternatives,  a  highly  expensive  and  con- 
troversial proposal  which  DOE  itself  ad- 
mits is  flawed.  And  yet.  even  as  DOE  has 
gone  on  record  asking  for  Congress  to 
consider  alternatives  which  might  be 
preferable,  we  are  being  denied  the 
chance  to  get  an  assessment  from  the 
administration  itself  about  how  its  own 
plan  compares  with  the  rebate/tax  plan 
that  is.  given  many  possible  variations, 
the  only  realistic  alternative  to  a  coupon 
rationing  plan. 

I  rise  today  to  serve  notice  to  DOE. 
Treasury,  OMB.  and  the  CEA  that  I  am 
committed  to  see  that  no  funds  be  pro- 
vided to  "preimplement"  the  adminis- 
tration's standby  rationing  plan  until 
Congre.ss  is  given  some  evidence  from  the 
White  House  that  this  plan  is  worth  im- 
plementing. I  am  aware  of  the  fact  that 
DOE  was  unable  to  procure  any  funds 
during  the  just-completed  1980  supple- 
mental appropriations  bill  to  develop  its 
rationing  plan  in  this  fiscal  year.  I  will 
work  to  prevent  any  funding  for  next 
fiscal  year,  either,  unless  some  genuine 
answers  to  my  questions  are  forthcom- 
ing. 

I  feel  as  deeply  committed  as  any  of 
my  colleagues  to  develop  an  effective  con- 
tingency plan  for  our  Nation  that  can 
deal  with  the  crisis  of  a  sudden,  unfore- 
seen cutoff  of  our  energy  supply.  I  feel 
we  must  work  vigorously  to  develop  a 
plan  now  that  is  quick  to  employ,  eco- 
nomical, and  effective. 

But  I  also  feel  deeply  that  we  must 
work  to  avoid  implementing  expensive, 
bad  plans  if  there  are  better  ones,  and 
cheaper  ones  around.  I  trust  that  the 
entire  Congress,  and  the  White  House 
share  these  feelings  with  me. 

I  know  that  the  administration  has 
spent  considerable  time  looking  into  the 
feasibility  and  effectiveness  of  a  standby 
gasoline  tax/rebate  plan.  I  know  that 
sharing  their  insights  on  this  issue  with 
Congress  would  be  an  invaluable  step  in 
our  appraisal  of  the  various  options  we 
have  in  developing  an  equitable  contin- 
gency plan — something  that  is  truly  in 
our  national  security  interests  to  do  as 
quickly  as  we  can.  I  urge  the  White  House 
and  its  agencies  to  submit  the  answers 
to  the  questions  in  my  May  8  letters  as 
quickly  as  possible. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  those  questions  printed  in 
the  Record. 

There  being  no  objection,  the  ques- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

<auESTioNS  Posed  to  the  Honorable  Charles 
W.  Duncan.  Jr.,  Secretary  of  Energy 

1.  Are  you  undertaking  any  systematic 
analysis  of  the  relative  costs  and  benefits  of 
a  tax  rebate  plan  versus  a  coupon  rationing 
plan?  If  so.  when  can  your  findings  be  made 
available  to  the  Congress?  If  not.  why  not? 

2.  In  an  emergency,  what  would  be  the 
advantages  of  having  gasoline  stations  col- 
lect   ration    coupons    rather    than    a    fixed 


amount  of  money  whenever  gasoline  Is  pur- 
chased? Are  these  advantages  worth  the  ex- 
tra costs  and  administrative  complications 
of  creating  a  second  currency? 

3.  If  all  exports  of  crude  oil  from  Iran  were 
halted,  creating  a  worldwide  oil  shortage  and 
triggering  a  U.S.  shortage  pursuant  to  the 
I  E  A  agreement,  how  large  would  an  emer- 
gency excise  tax  have  to  be  to  enable  us  to 
endure  this  shortage  without  gasoline  lines') 
Similarly,  how  large  would  an  emergency  ex- 
ci.se  tax  have  to  be  to  enable  us  to  survive  a 
complete  shut-down  of  crude  oil  production 
In  the  Persian  Gulf? 

4.  Assuming  you  had  prepared  a  standby 
tax  rebate  plan  In  advance,  how  quickly 
could  It  be  implemented  during  a  serious 
national  emergency,  and  how  does  this  com- 
pare with  your  projections  for  a  coupon  ra- 
tioning plan? 

5.  In  your  public  hearings  and  written 
comments  on  the  coupon  rationing  plan  and 
other  conservation  proposals,  what  did  you 
learn  about  the  willingness  of  the  public  to 
accept  an  emergency  tax  rebate  plan  In  lieu 
of  other  measures?  Did  you  hear  more  con- 
cerns raised  about  the  price  of  gasoline  dur- 
ing an  emergency,  or  about  the  availability 
of  gasoline  at  any  price? 

6.  What  might  be  the  long-range  conser- 
vation effects  of  an  emergency  tax  plan^ 
Could  a  temporary  gas  tax  lead  to  more  per- 
manent changes  In  gasoline  consumption 
habits  than  a  temporary  ration  plan  might 
do? 

QtJESTioNS  Posed  to  the  Honorable  G.  Wil- 
liam Miller.  Secretary  of  the  Treasury 

1.  How  long  would  it  take  to  get  a  tax 
collection  apparatus  in  place  during  an 
emergency,  and  how  would  the  tax  be 
collected? 

2.  How  would  each  of  the  following  rebate 
mechanisms  work,  and  what  would  be  their 
respective  administrative  advantages  and 
disadvantages: 

a  Income  tax  withholding: 

b.  Social  security  tax  withholding; 

c.  Direct  payments  to  Individuals  who  do 
not  pay  Income  or  social  security  taxes,  as  a 
supplemejit  to  (a)  or  ib)  above: 

d  Direct  payments  to  all  owners  of  regis- 
tered vehicles  In  a  manner  comparable  to 
that  envisioned  for  the  distribution  of  ra- 
tion coupons;  and 

e.  Any  other  rebate  mechanism  you  find 
worthy  of  consideration 

3.  What  theft,  fraud,  tax  evasion,  or  other 
enforcement  problems  would  you  envision 
for  a  tax  rebate  plan?  How  would  you  com- 
pare these  problems  with  the  likely  conse- 
quences of  implementing  a  coupon  rationing 
plan? 

Questions  Posed  to  the  Honorable  James 
T.  McIntyre,  Jr.,  Director  of  Management 

AND  Budget 

1.  What  do  you  see  as  the  two  or  three 
most  feasible  and  effective  rebate  mecha- 
nisms that  could  accompany  a  tax?  How  long 
■would  It  take  to  Implement  each  of  these 
mechanisms? 

2.  How  much  confidence  do  you  have  that 
the  government  could  set  the  tax  and  rebate 
levels  at  market-clearing  rates?  Would  those 
levels  have  to  be  adjusted  over  time? 

3.  Could  you  compare  the  costs  of  a  tax/ 
rebate  plan  with  those  of  a  rationing  plan  In 
both  ^helr  pre-lmplementatlon  and  Imple- 
mentation phases? 

4.  If  a  rationing  plan  would  in  fact  cost 
substantially  more  to  Implement  than  a  tax/ 
rebate  plan,  is  that  extra  cost  Justified  by  any 
special  non-economic  advantages  to  either 
approach? 

5.  What  Constitutional  authority  and 
policy  precedent  are  there  for  the  Congress 
to  grant  the  President  standby  power  to  im- 
plement a  tax  rebate  plan  in  a  supply  emer- 
gency? In  what  form  might  the  President 
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request  this  authority,  and  how  might  this 
standby  authority  be  triggered? 

The  Honorable  Charts  L  Sch'ltz^.  Chair- 
man, Council  or  Economic  Advisers 

1  If  a  tax/ rebate  plan  were  implemented, 
what  would  be  the  economic  impacts  of  using 
the  following  rebate  mechanisms; 

a  A  lump-sum  reduction  from  Income  tax 
or  social  security  tax  withholding,  with  di- 
rect payments  to  those  who  pay  no  Income 

tax;  ,         .       „„ 

b   A  proportionate  reduction  from  Income 

tax  withholding  (perhaps  applying  only  to 
the  first  $30,000  of  Income),  with  direct  pay- 
ments to  those  who  pay  no  Income  tax; 

c  A  proportionate  reduction  from  social 
security  tax  withholding,  with  direct  pay- 
ments to  those  who  pay  no  social  security 

tax; 

d  Direct,  lump-sum  payments  to  all  own- 
ers of  registered  vehicles  In  a  manner  com- 
parable to  that  envisioned  for  the  distribu- 
tion of  ration  coupons;  and 

e.  Any  other  rebate  mechanism  you  find 
worthy  of  consideration. 

2.  What  would  be  the  economic  conse- 
quences of  a  tax  that  Is  set  too  high  (i.e., 
restraining  demand  too  much),  a  Ux  set  too 
low.  or  a  rebate  mechanism  which  may  not 
make  pajTnents  until  sometime  after  the  tax 
is  imposed? 

3  What  consequences  would  result  from 
the  distribution  of  too  few  or  too  many  ra- 
tion coupons,  or  a  delay  of  several  months 
between  the  start  of  a  supply  emergency  and 
the  implementation  of  a  coupon  rationing 
program? 

4.  How  would  you  compare  the  effective- 
ness of  the  "white  market"  feature  of  a  cou- 
pon rationing  program  with  the  ability  of  a 
tax  rebate  plan  to  ensure  that  business  or 
individuals  who  badly  need  gasoline  can 
acquire  It  at  any  price? 


sonnel  of  the  Department  of  Defense,  to 
authorize  the  military  training  student 
loads,  to  authorize  appropriations  for  fis- 
cal year  1981  for  civil  defense,  and  for 
other  purposes:  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  Price.  Mr.  Bennett,  Mr.  Strat- 
TON,  Mr.  IcHORD.  Mr.  Nedzi,  Mr.  Charles 
H.  Wilson  of  Cahfomia,  Mr.  White,  Mr. 
Nichols,  Mr.  Bob  Wilson,  Mr.  Dickin- 
son, Mr,  Whitehurst,  Mr,  Spence,  and 
Mr.  Beard  of  Tennessee  were  appointed 
as  managers  of  the  conference  on  the 
part  of  the  House,  and  Mr.  Boland,  Mr. 
B-jrlison,  and  Mr.  Robinson,  from  the 
Permanent  Select  Committee  on  Intelli- 
gence, only  when  differences  regarding 
intelligence-related  activities  are  under 
consideration. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R  7593  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30.  1981.  and  for  other 
purposes. 

enrolled   bill   signed 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  enrolled 
bill: 

S  2240.  An  act  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space  Ad- 
mlnlKtrailon  for  research  and  development, 
construction  of  facilities,  and  research  and 
program  management,  and  for  other  pur- 
poses 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore  (Mr, 
Magnuson*  . 


MESSAGES  FROM  THE  HOUSE 

At  3 :  15  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Gregory,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill  and  joint  resolutions,  with- 
out amendment: 

S.  2492.  An  act  to  regulate  commerce,  pro- 
mote energy  self-sufficiency,  and  protect  the 
environment,  by  establishing  procedures  for 
the  location,  c(Dnstructlon,  and  operation  of 
ocean  thermal  energy  conversion  facilities 
and  plantshlps  to  produce  electricity  and 
energy-intensive  products  off  the  coasts  of 
the  United  States;  to  amend  the  Merchant 
Marine  Act,  1936,  to  make  available  certain 
financial  assistance  for  construction  and  op- 
eration of  such  facilities  and  plantshlps,  and 
for  other  purposes; 

S.J.  Res.  180.  Joint  resolution  to  provide 
for  the  reappointment  of  William  A.  M.  Bur- 
den as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution;  and 

S.J.  Res.  181.  Joint  resolution  to  provide  for 
the  reappointment  of  Murray  Qell-Mann  as  a 
citizen  regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  6974)  to  author- 
ize appropriations  for  fiscal  year  1981  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  tor- 
pedoes, and  other  weapons  and  for  re- 
search, development,  test,  and  evaluation 
for  the  Armed  Forces,  to  prescribe  the 
authorized  personnel  strength  for  each 
active  duty  component  and  the  Selected 
Reserve  of  each  Reserve  component  of 
the  Armed  Forces  and  for  civilian  per- 


HOUSE    BILL   REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  indicated: 

HR.  7593  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30.  1981.  and  for  other  pur- 
poses; to  the  Committee  on  Appropriations. 


ENROLLED   BILLS   PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  July  22,  1980,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S  2009  An  act  to  designate  certain  public 
lands  in  central  Idaho  as  the  River  of  No 
Return  Wilderness,  to  designate  a  segment 
of  the  Salmon  River  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System,  and 
for  other  purposes; 

S.  2240  An  act  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  development, 
construction  of  facilities,  and  research  and 
program  management,  and  for  other  pur- 
poses; and 

S  2382  An  act  to  provide  for  additional 
authorization  for  appropriations  for  the 
Tinlcum  National  Environmental  Center. 


EXECUTIVE  AND  OTHER  COMMUNI- 
CATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated: 

EC-4237.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations, 


Logistics  and  Financial  Management),  re- 
porting, pursuant  to  law,  that  a  study  has 
been  conducted  with  respect  to  converting 
the  custodial  services  activity  at  Brooke 
Army  Medical  Center  (BAMC).  Fort  Sam 
Houston.  Tex  .  and  a  decision  has  been  made 
that  performance  under  contract  is  the  most 
cost  effective  method  of  accomplishing  It;  to 
the  Committee  on  Armed  Services. 

EC-4238.  A  communication  from  the  Di- 
rector. Federal  Emergency  Management 
Agency,  reporting,  pursuant  to  law.  on  prop- 
erty acquisitions  of  emergency  supplies  and 
equipment  during  the  quarter  ending  June 
30.  1980;  to  the  Committee  on  Armed 
Services. 

EC-4239.  A  confidential  communication 
fro:ii  the  Director.  Defense  Security  Assist- 
ance .Agency,  reporting,  pursuant  to  law, 
concerning  the  Department  of  the  Navy's 
proposed  Letter  of  Offer  to  the  United 
Kingdom  for  Defense  Articles  estimated  to 
cost  in  excess  of  $25  million;  to  the  Commit- 
tee on  Armed  Services. 

EC-4240  A  communication  from  the 
Chairman,  Board  of  Governors,  Federal  Re- 
serve System,  transmlttine.  pursuant  to  law, 
its  midyear  Monetary  Policy  Report;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-4241.  A  communication  from  the  Gen- 
eral Counsel,  Department  of  Energy,  trans- 
mitting, pursuant  to  law.  notice  of  a  meet- 
ing related  to  the  international  energy  pro- 
gram; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-4242  A  communication  from  the  Di- 
rector, Federal  Emergency  Management 
Agency,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  section  402  of  the  Disaster 
Relief  Act  of  1974:  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-4243.  A  communication  from  the  Chair- 
man, Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law.  DC.  Act  3-220. 
••District  of  Columbia  Pharmacist  and  Phar- 
macy Regulation  Act  of  1980."  and  report, 
adopted  by  the  Council  on  July  1.  1980;  to 
the  Committee  on  Governmental  Affairs 

EC-4244.  A  communication  from  the  Chair- 
man, Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law,  DC  Act  3-219. 
"Animal  Control  Act  Amendment  Act  of 
1980,"  and  report,  adopted  by  the  Council  on 
July  1.  1980;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4245.  A  communication  from  the  Chair- 
man, Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law.  DC  Act  3-218. 
••Second  Solid  Waste  Regulations  Amend- 
ment Act  of  1980."  and  report,  adopted  by 
the  Council  on  June  17,  1980;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4246.  A  communication  from  the  Chair- 
man. Council  of  the  District  of  Columbia. 
transmitting,  pursuant  to  law.  DC  Act  3-221. 
••District  of  Columbia  Ce.-tiflcate  of  Need 
Act  of  1980."  and  report,  adooted  by  the 
Council  on  July  1.  1980;  to  the  Committee  on 
Governmental  Affairs. 

EC-4247  A  communication  from  the  Chair- 
man. Council  of  the  District  of  Columbia. 
transmitting,  pursuant  to  law.  DC  Act  3-222, 
••Reprogramming  Policy  Act  of  1980, •'  and  re- 
port, adopted  by  the  Council  on  July  1.  1980; 
to  the  Committee  on  Governmental  Affairs. 

EC-4248  A  communication  from  the  Chair- 
man, Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law.  DC  Act  3-223, 
"Council  of  the  DlstHct  of  Columbia  Staff 
Compensation  Act  of  1980."  and  report, 
adopted  by  the  Council  on  July  1.  1980;  to 
the  Committee  on  Governmental  Affairs. 

EC-4249  A  communication  from  the  Chair- 
man, Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law,  DC  Act  3-224, 
•'Closing  of  a  Public  Alley  in  Square  568. 
Unemployment  Compensation.  Motor  Vehicle 
Finance  Charges,  and  interstate  Highway 
System  Withdrawal  Act  of  1980.''  and  report. 
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adopted  by  the  Council  on  June  17.  1980;  to 
the  Committee  on  Governmental  Affairs. 

EC-4250.  A  communication  from  the  Chair- 
man. Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law.  DC.  Act  3-225, 
"Closing  of  a  Portion  of  a  Public  Alley  In 
Square  73  Act  of  1980,"  and  report,  adopted 
by  the  Council  on  July  1.  1980;  to  the  Com- 
mittee on  Governmental  AfTairs. 

EC-4251  A  communication  from  the  Ac- 
countants. Sacramento  Farm  Credit  Em- 
ployees Retirement  Plan,  transmitting,  pur- 
suant to  law.  a  financial  statement  as  of 
December  31.  1979;  to  the  Committee  on 
Governmental  Affairs. 

EC-4252  A  communication  from  the  As- 
sistant Secretary  for  Congressional  Relations. 
Department  of  State,  transmitting,  pursuant 
to  law.  the  first  annual  report  on  the  Foreign 
5ervlce  Retirement  and  Disability  System; 
to  the  Committee  on  Governmental  Affairs. 

EC-1253  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law.  various  reports  of  the 
District  of  Columbia;  to  the  Committee  on 
Gox'ernmental   Affairs. 

EC-4254.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense. 
transmitting,  pursuant  to  law.  an  altered 
matching  program  notice  for  the  recon- 
ciliation of  Department  of  Defense  and  Vet- 
erans Administration  iVA)  records  with 
respect  to  military  annuities.  Reserve  pay. 
and  VA  disability  Indemnity  compensation 
(DICi  and  disability  payments:  to  the 
Committee  on  Governmental   Affairs 

EC-4255  A  communication  from  the 
Counsel.  Pacific  Tropical  Botanical  Garden. 
transmitting,  pursuant  to  law,  a  report  of 
audit  for  the  period  from  Januarv  1.  1979. 
through  December  31,  1979;  to  the  Commit- 
tee on  the  Judiciary. 

EC-4256.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Department 
of  Labor  for  1979;  to  the  Committee  on  the 
Judiciary. 

EC-4257.  A  communication  from  the  Act- 
ing Commissioner.  Immigration  and  Nat- 
uralization Service.  Department  of  Justice, 
transmitting,  pursuant  to  law,  report  on 
individual  allenfi  who  conditionally  entered 
the  United  States,  and  a  report  of  condi- 
tional entry  activities  for  the  period  January 
1,  1980  through  March  31,  1980;  to  the  Com- 
mittee on  the  Judiciary. 

EC-4258.  A  communication  from  the  Di- 
rector. Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  entitled 
"Mld-Sesslon  Review  of  the  1981  Budget"; 
to  the  Committee  on  Appropriations  and  the 
Committee  on  the  Budget.  Jointly,  pursuant 
to  order  of  January  30,  1975. 

EC-4259.  A  communication  from  the 
Comptroller  General  of  the  United  States. 
reporting,  pursuant  to  law,  on  the  Presi- 
dent's tenth  special  message  for  fiscal  year 
1980,  transmitting  to  the  Congress  on  June 
18,  1980,  pursuant  to  the  Impoundment 
Control  Act  of  1974:  to  the  Committee  on 
Appropriations,  th*  Committee  on  the  Budg- 
et, the  Committee  on  Agriculture.  Nutrition. 
and  Forestry,  the  Committee  on  Armed 
Services,  and  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs,  jointly,  pursu- 
ant to  order  of  January  30,   1975. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  referred 
as  indicated: 

POM-787.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry: 


'Assembly  Joint  Resolution  No.  79 

"Whereas,  an  Integrated  pest  management 
program  Is  a  reliable  procedure  that,  when 
properly  conducted,  optimizes  crop  produc- 
tion In  an  economically  and  ecologically 
sound  manner;  and 

"Whereas,  those  California  farmers  who 
participate  in  new  integrated  pest  manage- 
ment systems  are  subject  to  risks  flowing 
from  the  immediate  Implementation  of 
such  a  program;  and 

"Whereas,  the  Federal  Crop  Insurance 
Corporation  and  the  Environmental  Protec- 
tion Agency  are  parties  to  an  Interagency 
agreement  to  support  Intensive  marketing 
of  federal  crop  insurance  to  cotton  growers 
in  selected  counties  In  the  southeastern 
United  States  to  facilitate  long-term  evalu- 
ation tnd  promotion  of  Integrated  pest  man- 
agement on  cotton  and  other  crops;  and 

"Whereas,  pursuant  to  such  agreement,  the 
Federal  Crop  Insurunce  Corporation  provides 
all  risk  insurance  at  a  20  percent  premium 
reduction  to  specified  counties  having  com- 
munity integrated  pest  mai'agement  proj- 
ects; and 

"Whereas,  one  result  of  such  agreement  Is 
the  collection  of  actuarial  data  evaluating 
the  etTectlveness  of  Integrated  pest  manage- 
ment, strategies  :n  controlling  manageable 
risks  compared  to  traditional  management 
practices;  now,  therefore,  be  It 

"Resolved  by  the.  Assembly  and  Senate  of 
the  Slate  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  respect- 
fully memorlalUes  the  United  States  Con- 
gress to  set  up  a  pilot  project  In  California 
wherein  the  Federal  Crop  insurance  Corpora- 
tion provides  all  risk  insurance  at  a  20  per- 
cent premium  reduction  to  persons  follow- 
ing an  Integrated  pest  management  program; 
and  be  U  further 

'Rnolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  th,;  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States,  and  to  the  Manager  of 
the   Federal   Crop   Insurance   Corporation." 

POM-788.    A    resolution    adopted    by    the 
House    of   Representatives    of    the    State   of 
Massachusetts;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs: 
"Resolution 

"Whereas,  some  Massachusetts  communi- 
ties have  chosen  to  adopt  rent  and  eviction 
controls;  and 

"Whereas,  rent  controls  are  efforts  to  deal 
with  a  lack  of  affordable  and  decent  rental 
housing;  and 

"Whereas,  the  shortage  of  such  rental 
housing,  aggravated  by  a  rash  of  condomin- 
ium conversioTis.  has  Increased;  and 

"Whereas,  an  attempt  Is  being  made  In  the 
Congress  to  punish  local  communities  that 
have  adopted  rent  control  by  denying  them 
certain  Federal   housing  funds;    and 

"Whereas,  the  Massachusetts  House  has  a 
historic  record  In  favor  of  home  rule;  and 

"Whereas,  the  Massachusetts  House  of 
Representatives  opposes  any  congressional 
attempt  to  punish  Massachusetts  communi- 
ties that  have  adopted  rent  control;  there- 
fore be  It 

"Resolved.  That  the  Massachusetts  House 
of  Representatives  respectfully  urges  the 
Congress  of  the  United  States  not  to  with- 
hold Federal  funds  from  Massachusetts  com- 
munities because  of  their  adoption  of  rent 
control;   and  be  It  further. 

"Resolved.  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  clerk  of  the 
Massachusetts  House  of  Representatives  to 
the  President  of  the  United  States,  to  the 
presiding  officer  of  each  branch  of  the  Con- 
gress of  the  United  States,  and  to  each  mem- 
ber thereof  from  this  commonwealth." 


POM-789.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  New  York;  to  the 
Committee  on  Commerce,  Science,  ind 
Transportation: 

"IjEgislative    Resolution — Senate    No.    811 

"Whereas.  The  1980  Winter  Olympics  at 
Lake  Placid,  New  York  were  undertaken  by 
the  Lake  Placid  Olympic  Organizing  Com- 
mittee with  the  help  of  the  Village  of  Lake 
Placid,  the  Town  of  North  Elba,  the  County 
of  Essex,  the  State  of  New  York  and  the 
United  Stales  of  America;  and 

•Whereas.  In  a  good  faith  attempt  to  aid 
and  assist  the  Olympic  effort,  and  in  con- 
Junction  with  the  superhuman  effort  of  or- 
ganized labor,  the  business  community  of 
our  Nation  and  the  people  of  the  United 
States,  the  1980  Winter  Olympics  were  suc- 
cessfully provided  with  goods,  services  and 
facilities  at  the  request  of  the  Lake  Placid 
Olympic  Organizing  Committee  enabled  the 
committee  to  stage  the  games  for  the  bene- 
fit of  all  the  citizens  of  this  country;  and 

•Whereas.  The  1980  Olympic  Games  were 
a  huge  worldwide  success  bringing  credit  to 
our  people  and  with  the  success  of  our  ath- 
letes including  the  1P80  United  States  Olym- 
pic Hockey  Team,  our  national  pride,  en- 
thusiasm and  patriotism  were  brought  to 
their  zenith  for  the  first  time  since  World 
War  II;  and 

"Whereas.  Much  of  this  business  commu- 
nity consists  of  small  and  Independent  busi- 
nesses in  the  construction  Industry  and 
numerous  other  service  industries  that  are 
still  owed  substantial  sums  of  money  which. 
If  unpaid  will  result  in  numerous  bankrupt- 
cies and  financial  hardship,  it  is  thus  the 
sense  of  this  Legislative  Body  that  such  a 
result  Is  intolerable  and  unacceptable;  and 

"Whereas.  The  Lake  Placid  Olympic  Or- 
ganizing Committee  apparently  is  unable  to 
pay  considerable  outstanding  debts  to  the 
brslne^s  community  and  tlierefore  additional 
public  support  is  of  paramount  and  Immedi- 
ate necessity:  and 

"Whereas,  Any  bankruptcy  of  the  Lak« 
Placid  Olympic  Organizing  Committee  would 
cause  irreparable  damage  to  numerous  inno- 
cent parties  and  would  significantly  jeopard- 
ize the  future  use  of  all  winter  sports  facil- 
ities in  the  Lake  Placid  area  and  would  dras- 
tically Impair  this  Country's  stature  In  tho 
world  community;  and 

"Whereas.  On  June  fourth,  nineteen  hun- 
dred eighty.  Governor  Hugh  L.  Carey  indi- 
cated that  this  .crate  is  going  to  do  all  in  its 
power  to  resolve  the  deficit  of  the  Lake 
Placid  Olympic  Organizing  Committee;   and 

•Whereas,  This  Legislative  Body  mindfi:l 
of  the  encouragement,  support  and  positive 
actions  taken  by  Senators  Jacob  K.  Javlts 
and  Daniel  P.  Moynlhan.  Congressmen  Sam- 
uel S.  .Stratton  and  Robert  C.  McEwen.  Presi- 
dent Jimmy  Carter  and  his  entire  staff,  and 
the  Congressional  delegations  from  our  sis- 
ter states  expresses  heartfelt  sincere  appre- 
ciation to  them  for  their  unswerving  support 
and  calls  upon  all  our  people  to  further  aid 
and  assist  the  busine.ssmen  and  labor  force  of 
this  state,  and  more  particularly  the  Lake 
Placid  region,  by  addressing  the  present  fi- 
nancial difficulties  of  the  Lake  Placid  Olym- 
pic Organizing  Committee  and  thus  protect 
the  investment  in  time,  effort  and  money  al- 
ready made  in  this  most  beautiful  area  of 
the  Empire  State;  now,  therefore,  be  It 

"Resoli'ed.  That  this  Legislative  Body  en- 
dorses the  current  effort  by  the  State  of  New 
York,  the  Federal  Government,  the  Village  of 
Lake  Placid  and  the  Town  of  North  Elba  Ui 
Jointly  addressing  the  existing  financial  prob- 
lems of  the  XIII  Winter  Olympic  Games  In 
the  Interest  of  assuring  the  solvency  of  nu- 
merous United  States  businesses  and  pre- 
serving the  vast  investment  In  winter  sports 
facilities  In  the  Lake  Placid  area  for  future 
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use  by  athletes  throughout  the  United  States 
and  the  world;    and  be  It  further 

"Resolved.  That  copies  of  this  resolution 
suitably  engrossed,  be  transmitted  to  The 
Honorable  Jimmy  Carter,  President  of  the 
United  States,  to  the  President  Pro  Tempore 
of  the  Senate  of  the  United  States,  to  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States  and  to  each  member  of  the 
Congress  of  the  United  States  from  the  State 
of  New  York." 

POM-791.    A    resolution    adopted    by    the 

Legislature  of  the  Territory  of  Guam;  to  the 

Committee  on  Energy  and  Natural  Resources : 

"Resolution   No.   466 

"Be  it  resolved  by  the  Legislature  of  the 

Territory    of   Guam: 

•"Whereas.  Article  IV  of  the  Constitution  of 
the  United  States  and  Article  TX  of  the  Treaty 
of  Paris  of  1898  vests  the  primary  responsi- 
bility over  the  territories  in  the  United  States 
Congress;  and 

"Whereas,  the  United  States  Congress. 
through  Its  ratification  of  the  United  Nations 
Charter,  did  delegate  some  of  Its  territorial 
responsibilities  to  the  Executive  Branch  of  the 
government;  and 

"Whereas.  Chapter  XT  of  the  United  Na- 
tions Charter  charges  the  United  States  Gov- 
ernment with  the  resprnslbllity  of  promoting 
the  development  of  self-government  and  to 
give  due  consideration  to  the  political  aspira- 
tions of  the  people  of  the  territories:  and 

"Whereas,  even  before  the  United  Nations 
Charter,  the  history  of  the  United  States 
Government  has  borne  witness  to  the  fact 
that  the  United  States  Government  has  al- 
ways encouraged  the  political  development  of 
Its  territories,  and  been  marked  with  a  will- 
ingness to  permit  the  p?ople  of  the  affected 
areas  to  determine  their  own  preferred  po- 
litical status:  and 

"Whereas,  the  inhabitants  of  Yap.  Palau. 
Truk.  Ponape.  Marshall  Islands,  and  the 
Northern  Marianas  have  exercised  their  right 
of  self-determination:  and 

"Wherea-s.  of  all  the  people  of  Micronesia, 
onlv  those  on  Guam  have  not  conducted  any 
plebiscite  for  the  determination  of  their  po- 
litical statua.  and 

"Whereas,  a  plebiscite  sanctioned  and  au- 
thorized by  the  United  States  Government  is 
the  only  way  that  the  Issue  of  the  political 
aspirations  and  status  of  Guarn  and  Its  people 
can  be  definitively  determined:   and 

'"Whereas,  the  determination  of  political 
status  Is  an  Inherent  right  of  the  people  of 
Guam;  now.  therefore,  be  It 

"Resolved.  That  the  Fifteenth  Guam  Leg- 
islature, on  behalf  of  the  peoDle  of  Guam, 
does  hereby  respectfully  petition  the  I>resl- 
dent  of  the  United  States  to  seek  Congres- 
sional authorization  for  the  holding  of 
plebiscite  on  Guam  by  September  12.  1981. 
which  plebiscite,  without  restriction  as  to 
the  political  aspirations  of  the  people  of 
Guam  as  It  relates  to  their  self-determined 
goverance  and  status;  and  be  it  further 

"Resolved.  That  the  Speaker  certify  to 
and  the  Le-'lslatlve  Secretary  attest  the 
adoption  hereof  and  that  copies  of  the 
same  be  thereafter  transmitted  to  the  Presi- 
dent of  the  United  States  of  America;  to 
the  President  F^o  Tempore  of  the  United 
States  Senate:  to  the  Speaker  of  the  House 
of  Representatives;  to  the  Secretary  of 
State;  to  the  Secretary  of  Interior;  to  the 
Ambassador  of  the  United  States  to  the 
United  Nations;  to  Guam's  Washington 
Delegate;    and   to   the   Governor   of   Guam. 

POM-790.  A  resolution  adopted  by  the 
Legislature  of  the  Territory  of  Guam;  to 
the  Committee  on  Energy  and  Natural 
Resources: 

"RESOLTrriON  No.  487 

"Be  it  resolved  by  the  Legislature  of  the 
Territory  of  Guam : 

"Whereas.  Article  IV  of  the  Constitution 
of  the  United  States  and  Article  LX  of  the 


Treaty  of  Paris  of  1898  vests  the  primary  re- 
sponsibility over  the  territories  In  the  Unit- 
ed States  Congress;  and 

"Whereas.  Chapter  XI  of  the  United  Na- 
tions Charter  charges  the  United  States 
Government  with  the  responsibility  of  pro- 
moting the  development  of  self-govern- 
ment and  to  give  due  consideration  to  the 
political  aspirations  of  the  people  of  the 
territories;  and 

"Whereas,  even  before  the  United  Nations 
Charter,  the  history  of  the  United  States 
Government  has  borne  witness  to  the  fact 
that  the  United  States  Government  has 
always  encouraged  the  poUtlcaJ  develop- 
ment of  Its  territories,  and  been  marked 
with  a  willingness  to  permit  the  people  of 
the  affected  areas  to  determine  their  own 
preferred  political  status;  and 

•Whereas,  the  Inhabitants  of  Yap,  Palau, 
Truk,  Ponape,  Marshall  Islands,  and  the 
Northern  Marianas  have  exercised  their 
right  of  self-determination;  and 

"Whereas  of  all  the  people  of  Micronesia, 
only  those  on  Guam  have  not  conducted  any 
plebiscite  for  the  determination  of  their 
political  status;  and 

"Whereas,  a  plebiscite  sanctioned  and  au- 
thorized by  the  United  States  Government 
and  conducted  by  the  people  of  Guam  Is  the 
only  wav  that  the  issue  of  the  political  as- 
pirations and  status  of  Guam  and  its  people 
can  be  definitively  determined;  and 

•Whereas,  the  determination  of  political 
status  is  an  Inherent  right  of  the  people  of 
Guam;  now,  therefore,  be  It 

••Resolved,  That  the  Fifteenth  Guam 
Legislature,  on  behalf  of  the  people  of 
Guam,  does  hereby  respectfully  petition  the 
Congress  of  the  United  States  to  authorize 
the  conduct  of  a  plebiscite  on  Guam  by 
September  12.  1981.  which  plebiscite,  with- 
out restriction  as  to  the  political  status, 
shall  be  used  to  determine  the  political  as- 
pirations of  the  people  of  Guam  as  It  relates 
to  their  self-determined  governance  and 
status;  and  be  it  further 

••Resolved,  That  the  Speaker  certify  to 
and  the  Legislative  Secretary  attest  the 
adoption  hereof  and  that  copies  of  the 
same  be  thereafter  transmitted  to  the  Presi- 
dent of  the  United  States:  to  the  President 
Pro  Tempore  of  the  United  States  Senate; 
to  the  Speaker  of  the  House  of  Representa- 
tives; to  the  Secretary  of  State;  to  the  Sec- 
retary of  Interior;  to  the  Ambassador  of  the 
United  States  to  the  United  Nations;  to 
Guam's  Washington  Delegate;  and  to  the 
Governor  of  Guam." 


member  of  the  Louisiana  congressional  dele- 
gation." 

POM-793.  A  resolution  adopted  by  the 
Board  of  County  Commissioners  of  St.  Louis 
County.  Minn  .  urging  that  the  Regional  Na- 
tional Park  Service  Office  be  moved  to  Minne- 
sota; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

POM-794.  A  resolution  adopted  by  the 
Common  Council  of  the  city  of  Poughkeepsle, 
N.Y.,  memorializing  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  the  President,  the 
United  States  Environmental  Protection 
Agency,  and  the  New  York  State  Department 
of  Environmental  Conservation  to  do  every- 
thing In  their  respective  power  to  reauthorize 
se-'iioiis  of  the  Clean  Water  Act  allowing  for 
the  dredging  of  PCBs  from  the  Hudson  River 
as  stated  in  S.  2725:  to  the  Committee  on 
Environment  and  Public  Works. 

POM-795.  A  resolution  adopted  by  the 
board  of  supervisors  of  the  County  of  Los  An- 
geles. Calif  .  requesting  the  President  and  the 
Congress  to  store,  as  soon  as  possible,  the  full 
appropriation  to  properly  fund  the  uninter- 
rupted acquisition  of  land  and  timely  devel- 
opment of  the  Santa  Monica  Mountains  Na- 
tional Recreation  Area,  according  to  the 
original  federal  authorization;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

POM-796.  A  resolution  adopted  by  the  Na- 
tional Sheriffs'  Association.  Washington.  DC, 
urging  the  US  Congress  to  continue  to  pro- 
vide adequate  federal  funding  for  OJARS, 
LEAA,  BJS,  and  NIJ  as  provided  by  the  Law 
Enforcement  Assistance  Reform  Act  of  1979; 
to  the  Committee  on  the  Judiciary. 


POM-792.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Finance : 

"Senate  Concurrent  RxsonmoN  No.  24 

"■Whereas,  the  medical  assistance  program 
under  Title  XIX  of  the  Social  Security  Act 
provides  needed  medical  assistance  for  the 
aged,  the  blind,  and  the  handicapped:  and 

"Whereas,  a  su'ostantlal  number  of  such 
persons  live  with  Incomes  that  are  below 
the  recognized  poverty  level;  and 

"Whereas,  under  present  regulations,  per- 
sons otherwise  qualified  for  this  assistance 
but  who  have  Incomes  exceeding  two  hun- 
dred twenty-eight  dollars  per  month  do  not 
qualify;  and 

"Whereas,  this  limit  serves  to  create  a 
health  care  dilemma  for  the  persons  least 
able  to  secure  health  services  for  themselves; 
therefore,  be  It 

"Resolved  by  the  Senate  of  the  Legislature 
of  Louisiana,  the  House  of  Representatives 
thereof  concurring .  That  the  Congress  of  the 
United  States  is  hereby  memorialized  to  ex- 
amine the  needs  of  the  medically  needy  and 
to  consider  increasing  the  minimum  Income 
a  person  may  receive  and  yet  qualify  for 
benefits  under  the  Title  XV  and  XIX  Medic- 
aid Program;  be  It  further 

"Resolved.  That  copies  of  this  Resolution 
be  transmitted  to  the  secretary  of  the  United 
States  Senate,  to  the  clerk  of  the  United 
States  House  of  Representatives,  and  to  each 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

Bv  Mr.  TALMADGE,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry: 

Special  report  entitled  "Allocation  of 
Budget  Totals  for  Fiscal  Years  1980  and  1981" 
(Rept.  No.  96-868). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

Th^following  executive  reports  of 
committees  were  submitted: 

By  Mr  RIBICOFF.  from  the  Committee 
on  Governmental  Affairs: 

William  Courtlelgh  Gardner,  of  the  Dis- 
trict of  Columbia,  to  be  an  associate  Judge 
of  the  Superior  Court  of  the  District  of 
Columbia. 


INTRODUCTION  OF  BILLS  AND 
*"  JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 
Bv  Mr.  COCHRAN : 

S.  2946.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  estates  required 
to  file  estate  tax  returns  before  July  13.  1978. 
to  elect  the  valuation  of  certain  farm,  and 
so  forth,  real  property  under  section  2032A 
of  such  Code  within  ninety  days  after  final 
regulations  are  adopted  under  such  section; 
to  the  Committee  on  Finance. 
By   Mr    MAGNUSON; 

S  2947  A  bill  for  the  relief  of  Ellas  Perelra 
De  Lima:  to  the  Committee  on  the  Judiciary. 
By  Mr  MOYNIHAN : 

S  2948  A  bill,  to  amend  the  Internal  Rev- 
enue Code  of  1954  with  respect  to  the  amount 
which  certain  private  foundations  are  re- 
quired to  distribute;  to  the  Committee  on 
F'lnance. 
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S.  2949.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  with  respect  to  the  amount 
which  certain  private  foundations  are  re- 
quired to  distribute;  to  the  Committee  on 
Finance. 

By  Mr.  TALMADGE  (by  request)  : 

S.  2950.  A  bill  to  amend  the  Act  of  July  2, 
1962.  to  authorize  Intrastate  quarantines  un- 
der extraordinary  emergency  conditions  and 
to  authorize  U.S  Marshals  to  serve  warrants 
under  the  Act;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

S.  2951  A  bill  to  amend  the  Plant  Quar- 
antine Act  of  August  20,  1912.  as  amended  to 
eliminate  certain  unnecessary  regulatory  re- 
quirements: to  the  Committee  on  Agrlcul- 
tur?.  Nutrition,  and  Forestry. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND  JOINT  RESOLUTIONS 

By  Mr.  MOYNIHAN : 

S.  2948.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
amount  which  certain  private  founda- 
tions are  required  to  distribute,  to  the 
Committee  on  Finance. 

S.  2949.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
amount  which  certain  private  founda- 
tions are  required  to  distribute;  to  the 
Committee  on  Finance. 

PRIVATE  FOUNDATIONS 

•  Mr.  MOYNIHAN.  Mr.  President,  pri- 
vate foundations,  like  many  American 
institutions  and  individuals,  are  having 
a  difficult  time.  They  have  been  buffeted 
by  sustained  inflation  and  beset  by  erod- 
ing values  in  the  securities  markets  upon 
which  they  largely  depend.  They  are 
spending  more  dollars  but  are  having  less 
of  an  impact,  ptirtly  because  they  have 
been  unable  to  keep  pace  with  inflation. 
Even  if  current  economic  and  financial 
trends  are  moderated,  it  seems  clear  that 
foundations  will  find  it  difficult  to  keep 
their  role  of  stimulating  humanitarian- 
ism,  creativity  and  progress  in  our  so- 
ciety from  diminishing.  I  am  proposing 
two  bills,  therefore,  that  would  enable 
private  foundations  to  continue  con- 
tributing to  our  social  and  economic 
betterment. 

Section  4942  of  the  Internal  Revenue 
Code,  Mr.  President,  requires  that  pri- 
vate foundations  distribute  each  year  to 
charity  either  all  of  their  net  income  for 
that  year  or  5  percent  of  their  total  as- 
sets, whichever  amount  is  the  greater. 
This  provision  of  the  law.  unfortunately 
and  unwisely,  compels  some  foundations 
gradually  to  liquidate  themselves.  Par- 
ticularly in  an  inflationary  era  such  as 
the  one  in  which  we  find  ourselves  today, 
this  "payout  requirement"  has  the  ad- 
verse effect  of  eroding  over  time  the  real 
value  of  foundations'  resource  bases  and 
seriously  impairs  their  grantmaking 
ability.  In  order  to  allow  private  founda- 
tions to  survive,  to  conduct  their  own 
special  and  necessary  kind  of  charitable 
giving  on  a  continuing  basis.  I  am  intro- 
ducing two  bills  that  would  ameliorate 
this  situation. 

The  first  would  modify  the  Internal 
Revenue  Code  to  require  that  private 
foundations  must  distribute  the  greater 
of  either  5  percent  of  their  assets  or 
an  amount  equal  to  their  real  annual  in- 


come; that  is,  their  income  adjusted  for 
inflation.  The  other  measure,  which  I 
offer  as  an  alternative,  requires  simply 
that  private  foundations  distribute  an 
amount  equal  to  at  least  5  percent  of 
their  total  assets. 

Either  of  these  proposed  payout  re- 
quirements would  constitute  a  reason- 
able compromise  between  two  worthy, 
yet  potentially  conflicting,  objectives 
that  must  be  balanced  in  this  regard.  On 
the  one  hand,  in  return  for  allowing 
them  tax-exempt  status,  we  should  re- 
quire that  private  foundations  distribute 
some  minimum  amount  to  charity.  Be- 
fore the  first  payout  requirement  was  es- 
tablished by  the  Tax  Reform  Act  of  1969, 
some  foundations  simply  shielded  family 
or  corporate  wealth  and  were  not  at  all 
philanthropic,  which  persuades  me  that 
some  sort  of  payout  requirement  is  nec- 
essary and  proper. 

On  the  other  hand,  however,  it  is  ;n 
everyone's  interest  for  private  founda- 
tions to  remain  in  business,  to  continue 
their  charitable  activities  over  the  long 
haul.  I  do  not  believe  that  this  Congress 
means  to  let  stand  a  statute  that  compels 
private  foundations  to  act  as  the  agents 
of  their  own  liquidation.  Under  current 
law  a  foundation  must  distribute  at  least 
all  of  its  annual  net  income  by  the  end 
of  the  following  year.  When  returns  on 
investments  amount  to  more  than  5 
percent  of  assets,  all  of  it  must  be  dis- 


bursed; when  returns  are  less  than  5 
percent,  then  5  percent  must  be  given 
away.  This  obviously  makes  it  extremely 
difficult  for  foundation  directors  to  plan 
ongoing  grant-making  programs  in  a  ra- 
tional and  effective  way,  because  one  can 
never  know  precisely  what  next  year's 
investment  returns  will  be.  and  there  is 
no  opportunity  to  save  for  distribution 
next  year  any  of  this  year's  income. 
Worse,  in  an  inflationary  period,  the  cur- 
rent payout  requirement  insures  that 
foundations  cannot  even  maintain  the 
real  value  of  their  assets  over  time.  While 
the  law  sees  to  it  that  the  nominal  value 
of  foundation  resources  remains  con- 
stant at  best,  inflation  insures  that  their 
real  value  will  diminish. 

Mr.  President.  I  submit  for  inclusion 
in  the  Record  at  this  point  a  table  out- 
lining the  adverse  effect  that  the  current 
law  and  inflation  have  together  had  on 
foundations  generally  over  a  recent  5- 
year  period.  Despite  increases  between 
1972  and  1977  in  the  number  of  private 
American  loundations.  23.7  percent,  in 
the  nominal  amount  of  their  collective 
assets.  2.7  perc3nt.  and  in  the  dollar 
amount  of  total  grants  made.  33.2  per- 
cent, the  fact  is  that  owing  to  inflation, 
the  real  value  of  those  assets  declined 
by  almost  30  percent.  Most  importantly, 
the  real  value  of  all  grants  made  by  pri- 
vate foundations  declined  by  more  than 
8  percent  during  this  period. 


DECLINE  IN  THE  REAL  VALUE  OF  FOUNDATION  ASSETS  AND  IN  THE  REAL  VALUE  OF  GRANTS  DISBURSED.  1972-77 


Percent  increase 
1972  1977  (decrease) 

Number  of  foundations 2,533  3  138  -1-23  7 

j2l1^',f!',!'!,/«7.',w??''','Ji-7; -  J3i,  509.  711.  000  $32,358,973,000  +17 

Real  value  ol  assets  ($1-1967) 25,176,259,000  17,829,794  000  (-29  2) 

Total  grants  (current  dollars)  1,548,193  000  2  061784  000  4-33' 2 

Real  value  of  jranh  ($1  =  1967) l!  237!  006!  000  1 136;  043: 000  (211) 

(From  the  7th  edition  of  the  "Foundation  Directory"  (1979),  p.  »iii) 

Refers  to  all  foundations  with  assets  ol  Jl. 000,000  or  more  or  total  grants  of  $100,000  or  more. 

This  is  a  deplorable  situation,  but  it  is  tinue    to    require    foundations    to    dls- 

one  that  we  can  correct.  Moreover,  it  is  a  tribute  all  of  their  income,  the  purchas- 

situation  that  we  should  correct.  I  sub-  ing  power  of  the  income  they  disburse 

mit.  Mr.  President,  in  the  interest  of  that  will  steadily  decline.   If,   on   the  other 

healthy  American  pluralism  in  behalf  of  hand,  we  require  only  that  real  income 

which  I  have  frequently  spoken  in  this  be  distributed,  the  value  of  the  founda- 

Chamber.  that  we  need  private  founda-  tions'  assets  can  be  maintained  and  ths 

tions  in  this  country  today  as  much  as  purchasing  power  of  income  distributed 

we  ever  did.  The  two-tenths  of  1  per-  will   remain   constant.   I   would   like   to 

cent  of  our  gross  national  product  that  insert  in  the  Record  at  this  point  two 

is  annually  distributed  by  foundations  is  tables  and  two  graphs  that  illustrate  this 

a  small,  but  vital,  piece  of  social  venture  fact  by  comparing  the  development  of  a 

capital.  Foundations  provide  the  finan-  foundation   investment   portfolio   under 

cial  wherewithal  for  not-for-profit  en-  current  law  with  its  development  under 

terprises  thought  too  risky  or  inappro-  a  modified  rule,  such  as  I  am  proposing. 

Hnn-^i°/  ^°^^':"'"^"t-  P"^ate  ^o""da-  I  should  explain  that  many  large  pri- 

n  n^.prpH  ?^!'        "If"  ^7^  f  ""^  ^^^'"  ^ate  foundations  depend  for  their  con- 

,^,^^n  Mu.   OH        L*^^  r^^  °^."'  ^^^^  tinued   existence   on   long-term   invest- 

m TnnniHvp'hr  t^vf  ^'l^'  '", ^f "nation,  n^g^ts  in  equity  securities  of  some  of  our 

'"J"   °J;          t^^   ^.^"k  =0^1^    welfare  largest  business  corporations.  However, 

programs,  in  the  protection  of  the  envi-  we„„„-e  ..  is  useful— indeed   it  is  neres- 

ronment.  as  well  as  in  the  independent  °«<^*"s.^  "  J^  useful— indeed,  it  is  neces- 

evaluation    of    Government    programs  sary— in   the    planning    of   longer    run 

themselves.  grant  programs  to  have  some  dependable 

Sadly,  this  kind  of  funding  is  in  immi-  '"come.  foundations  also  Invest  in  less 

nent  danger  of  disappearing  from  the  lucrative  fixed-income  bonds.  A  typical 

American  scene,  unless  the  payout  re-  foundation's  portfolio  consequently  con- 

quirement  is  modified  along  the  lines  I  sists  of  60  percent  stocks  and  40  percent 

have  suggested.  For  as  long  as  we  con-  bonds. 
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PORTFOLIO  II— REAL  RETURN  OF  4.8  PERCENT  DISTRIBUTED.  10  PERCENT 
REINVESTED' 


Year 


Nominal 
value 


Value  in 
1980  dollars 


Income 


Income 
distributed 


Purchasing 

power  or 

income 

distributed 

(1980  dollars) 


Year 


ftominal 

value 


Value  In 
1980  dollars 


Purchasing 

power  ol 

income 

Income  distributed 

Income        distributed    (1980  dollars) 


1980  51,000,000  $1,000,000 

990 :  17i.O,848  690,449 

2000" U  3,207,136  476,720 

2m 5  743,491  329,151 


$88, 000 
157,595 
282,228 
505.  427 


$88.  000 
157.595 
282.  228 
505.  427 


588,000 
60.  760 
42,951 
28. 965 


1  The  unital  aooreciation  f-om  the  stocks  ol  10  percent  per  year  is  assi  med  to  te  reinvesle  d 
60  Je  cent  back  inb  stocks  and  40  percent  into  bonds  thereby  maintaining  the  60-40  percent 

"°'The°o"ortololio's  real  return  is  4.8  percent  which  is  the  total  return  ol  14.8  percent  rninus  10- 
percent  Kiorl  Of  the  total  return  J\i  8  percent,  4.8  percent  is  distributed,  leaving  10  percent 
to  be  reinvested. 

Note:  Both  tables  from  a  report  prepared  by  the  Mott  Foundation,  Flint,  Mich.,  Mai.  25,  1980. 


1980 

1990 

2000 

2010 

....   $1,000,000 
2.593,743 

6,  727,  500 
....   17.449.402 

$1,000,000 
1,000.000 
1,000.000 
1,000.000 

S88.000 

228, 249 

592,020 

1,535,547 

$48,000 

124,500 
322,  920 
837,571 

$48,000 
48.000 
48.000 
48,000 

Assumptions:  (1)  Both  portfolios  besin  with  $1,000,000  invested  60  percent  in  sfxks  to  return 

16  percent  (6-pe  cent  real  return  and  10-pe-cent  inflation)  and  40  percent  in  bonds  to  return 
13  percent  (3-pe!cenl  real  return  and  lO-pecenl  inflation)  (2)  The  rate  ol  inflation  is  10  percent 
per  year.  (3)  The  dividends  from  stocks  provide  a  cash  income  yield  based  on  market  value  ol  6 
percent  and  the  inte  est  from  bonds  provide  a  cash  income  yield  based  on  market  value  of  13 
percent  lor  an  ove  all  cash  income  yield  ol  8,8  pe  cent  (60  percent  stocks— 40  pe  cent  bonds). 
(4)  It  IS  assumed  t^al  bonds  will  provide  a  real  return  ol  3  percent,  although  this  is  somewhat 
higher  than  hoslorical  leturns. 


Assuming  the  same  circumstances  of 
inflation  and  reinvestment,  the  portfolio 
of  the  foundation  that  is  compelled  to 
distribute  all  of  its  income  (portfolio  D 
experiences  a  steady  loss  of  purchasing 
power.  Over  30  years  the  real  value  of 
the  grants  distributed  annually  falls  by 
67  percent.  The  portfolio  of  the  founda- 
tion that  distributes  only  its  real  net  in- 
come, however,  is  able  to  maintain  its 
real  value,  as  well  as  the  purchasing 
power  of  its  grand  disbursements  (port- 
folio II) . 

Mr.  President,  I  would  like  to  stress, 
in  conclusion,  that  my  concern  here  Is 
for  those  charitable  organizations  and 
hard-working  individuals  who  are  the 
potential  recipients  of  grants  and  dona- 
tions from  private  foundations.  If  the 
Congress  enacts  one  of  the  bills  I  have 
submitted,  these  private  foundations  will 
flourish  and  there  will  be  more  funds 
available  to  clinics  pioneering  new 
health-care  technologies,  social  and  sci- 
entific researchers  of  every  persuasion, 
and  human  welfare  agencies  which 
might  otherwise  have  to  turn  to  the  Fed- 
eral Government  for  assistance.  It  Is  that 
simple  an  Issue  and  I  hope  my  colleagues 
will  move  quickly  to  support  these  pro- 
posals.* 

By  Mr.  TALMADGE  (by  request)  : 

S.  2950.  A  bill  to  amend  the  act  of  July 
2,  1962.  to  authorize  intrastate  quaran- 
tines under  extraordinary  emergency 
conditions  and  to  authorize  US.  Mar- 
shals to  serve  warrants  under  the  act;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Foresty. 

•  Mr,  TALMADGE.  Mr.  President,  I  am 
today  introducing  legislation  requested 
by  the  administration. 

The  bill  would  expand  the  powers  of 
the  Secretary  of  Agriculture  after  he  has 
declared  an  extraordinary  emergency 
due  to  the  existence  of  any  dangerous 
communicable  disease  of  livestock  or 
poultry  that  constitutes  a  threat  to  the 
livestock  or  poultry  of  the  United  States. 

According  to  the  Secretary,  the  out- 
break of  Newcastle  disease  in  southern 
California  during  1971-73  demonstrated 
that  broader  authority  is  needed  to  qua'-- 
antine  specific  localities  and  control  in- 
trastate movement  of  animals.  In  addi- 
tion, the  department  experienced  diffi- 
culty in  issuing  warrants  to  gain  access 
to  premises  promptly  during  the  out- 
break. The  bill  would  authorize  U.S.  Mar- 
shals to  execute  warrants. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed  in 
the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2950 

Be  it  enacted  by  the  Senate  a-'d  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  Of  July  2,  1962  |21  U.SC.  134a(b),  134 
(d| ,  Is  amended  by— 

(1)  Inserting  in  section  2(b)  Immediately 
before  the  colon  in  the  first  sentence  the 
following:  ■',  and  he  may  prohibit  or  regu- 
late the  movement  within  the  State  or  other 
jurisdiction  involved,  of  animals,  animal  car- 
casses, products  and  articles  as  he  deems  nec- 
essary In  order  to  prevent  the  dissemination 
of  anv  such  disease  or  to  eradicate  any  such 
disease  or  to  otherwise  protect  the  livestock 
or  poultry  of  the  United  States";  and 

(2)  amending  the  last  sentence  in  section 
5  to  read  as  follows;  "Such  warrants  may  be 
executed  bv  anv  authorized  employee  of  the 
Department  of  Agriculture  or  any  United 
States  Marshal.".* 


By  Mr.  TALMADGE  iby  reouest)  : 
S.  2951.  A  bill  to  amend  the  Plant 
Quarantine  Act  of  August  20.  1912,  as 
amended,  to  eliminate  certain  unneces- 
sary regulatory  requirements;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

•  Mr.  TALMADGE.  Mr.  President,  I  am 
today  introducing  legislation  requested 
by  the  administration. 

Under  the  act  of  August  20.  1912. 
known  as  the  Plant  Quarantine  Act. 
the  Animal  and  Plant  Health  Inspection 
Service  of  the  Department  of  Agriculture 
is  responsible  for  promulgating  regula- 
tions to  restrict  and  prohibit  the  impor- 
tation into  the  United  States  of  certain 
articles,  thereby  preventing  the  Introduc- 
tion of  injurious  plant,  fruit  or  tree  dis- 
eases, or  insect  pests.  The  act  requires 
that  a  public  hearing  be  held  before  any 
regulation  is  promulgated  for  these  pur- 
poses. 

The  Department  believes  there  are  no 
valid  reasons  for  retaining  the  additional 
public  hearing  requirements  of  the  act 
because  of  the  enactment  of  the  Admin- 
istrative Procedure  Act,  which  contains 
provisions  with  resnect  to  public  partici- 
pation in  rulemaking  proceedings  that 
are  considerably  more  comnrehensive 
than  in  the  act  of  August  20.  1912. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2951 
Be  it  enacted   by  the   Senate  and  House 
of  Representatives  of  the   United   States  of 
America  in  Congress  assembled.  That  the  Act 


of  August  20,   1912    (7  U.S.C.   169,  180.  161). 
Is  amended  by — 

( 1 )  striking  out  In  section  5  the  colon  and 
all  that  follows  down  through  the  end  of 
the  sentence  and  inserting  In  lieu  thereof  a 
period; 

(2)  striking  out  In  the  second  sentence 
of  section  7  the  following:  "That  before  the 
Secretary  of  Agriculture  shall  promulgate  his 
determination  that  It  Is  necessary  to  forbid 
the  importation  into  the  United  States  of 
the  articles  named  in  this  section  he  shaU. 
after  due  notice  to  interested  parties,  give  a 
public  hearing,  under  such  rules  and  regu- 
lations as  he  shall  prescribe,  at  which  hear- 
ing any  Interested  party  may  appear  and  be 
heard,  either  In  person  or  by  attorney: 
Provided  further,";   and 

(3)  striking  out  In  the  fourth  sentence  of 
section  8  the  following:  "That  before  the 
Secretary  of  Agriculture  shall  promulgate  his 
determination  that  It  Is  necessary  to  quar- 
antine any  State,  Territory,  or  District  of  the 
United  States,  or  portion  thereof,  under  the 
authority  given  In  this  section,  he  shall,  after 
due  notice  to  Interested  parties,  give  a  public 
hearing  under  such  rules  and  regulations  as 
he  shall  prescribe,  at  which  hearing  any 
interested  party  may  appear  and  be  heard, 
either  in  person  or  by  attorney:  Provided 
]urther,".% 


ADDITIONAL  COSPONSOR8 

S.     1862 

At  the  request  of  Mr.  McClure,  the 
Senator  from  South  Dakota  'Mr.  Mc- 
Govern).  the  Senator  from  Kentucky 
(Mr.  FoRD),  the  Senator  from  Alabama 
I  Mr.  Stev^'art  i  .  and  the  Senator  from 
Georgia  (Mr.  Talmadce)  were  added  as 
cosponsors  of  S.  1862.  a  bill  to  improve 
the  administration  of  Federal  firearms 
laws,  and  for  other  purposes. 

S      2283 

At  the  reouest  of  Mr.  Chafee.  the  Sen- 
ator from  Massachusetts  (Mr.  Tsoncas) 
was  added  as  a  cosponsor  of  S.  2283.  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  with  respect  to  the  income  tax 
treatment  of  earned  income  of  citizens 
or  residents  of  the  United  States  earned 
abroad. 

S.    232S 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  California  (Mr.  Hayakawa) 
and  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.)  were  added  as  co- 
snonsors  of  S.  2325.  a  bill  to  amend  the 
Federal  Election  Campaign  Act  with  re- 
spect to  contributions  and  expenditures 
by  national  banks,  corporations,  and 
labor  organizations. 

S.    2543 

At  the  reouest  of  Mr.  Chafee.  the  Sen- 
ator from  New  York   (Mr.  Moynihan) 
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was  added  as  a  cosponsor  of  S.  2542.  a 
bill  to  grant  a  Federal  charter  to  the 
Italian-American  war  veterans  of  the 
United  States  of  America. 

S      2623 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Wyoming  'Mr.  Wallop), 
the  Senator  from  Virginia  'Mr.  War- 
ner*, and  the  Senator  from  Kansas  'Mr. 
DoLEi  were  added  as  cosponsors  of  S. 
2623.  a  bill  to  incorporate  the  U.S.  sub- 
marine veterans  of  World  War  II. 

S.    2636 

At  the  request  of  Mr  Pryor.  the  Sen- 
ator from  Rhode  Island  '  Mr,  Pell  '  and 
the  Senator  from  Alaska  'Mr.  Gravel) 
nere  added  as  cosponsors  of  S.  2636,  a 
bill  to  prohibit  the  drugging  or  numb- 
ing of  race  horses  and  related  practices, 
and  to  amend  title  18.  United  States 
Code,  to  prohibit  certain  activities  con- 
ducted in  interstate  or  foreign  commerce 
relating  to  such  practices. 

S.   2722  I 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Virginia  'Mr.  Warner >  was 
added  as  a  cosponsor  of  S  2722.  a  bill 
to  amend  title  II  of  the  Social  Security 
Act  to  provide  that  disabil-ty  insurance 
benefits  may  not  be  paid  to  inmates  of 
penal  institutions  or  facilities  for  the 
criminally  insane. 

senate    joint    resolution    156 

At  the  request  of  Mr.  Burdick.  the  Sen- 
ator from  Minnesota  'Mr  Boschwitz) 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  156.  a  joint  resolution 
to  authorize  the  President  to  issue  an- 
nually a  proclamation  designating  that 
week  in  November  which  includes 
Thanksgiving  Day  as  "National  Family 
Week." 

SENATE    JOINT    RESOLUTION    176 

At  the  request  of  Mr.  Inouye,  the  Sen- 
tor  from  South  Carolina  'Mr.  Thur- 
mond 1 ,  the  Senator  from  Maryland  '  Mr. 
Mathiasi,  the  Senator  from  Maryland 
'Mr.  S.'.rBANES'.  and  the  Senator  from 
Louisiana  Mr  Johnston  i  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
176.  a  joint  resolution  authorizing  and 
requesting  the  President  of  the  United 
States  to  issue  a  proclamation  desig- 
nating the  7  calendar  days  beginning  Oc- 
tober 5.  1980.  as  "National  Port  Week." 
and  for  other  purposes. 

SENATE    JOI.VT     RESOLUTION     182 

At  the  request  of  Mr.  Inouye,  the  Sen 
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ator  from  Arkansas  'Mr.  Bumpersi.  the 
Senator  from  North  Dakota  'Mr.  Bur- 
DiCKi,  the  Senator  from  Kentucky  iMr. 
Ford),  the  Senator  from  Alaska  iMr. 
Gravel  I,  the  Senator  from  New  York 
(Mr.  Javits)  ,  the  Senator  from  New  York 
I  Mr.  MoYNiHAN) ,  the  Senator  from  West 
Virginia  (Mr.  Randolph  i,  the  Senator 
from  Maryland  iMr.  Sarbanes',  and  the 
Senator  from  Texas  'Mr.  Bentsen>  were 
added  as  cosponsors  of  Senate  Joint  Res- 
olution 182.  a  joint  resolution  to  author- 
ize and  request  the  President  to  desig- 
nate November  14,  of  each  year  as  "Op- 
erating Room  Nurses  Day." 

SENATE    RESOLUTION    486 

At  the  request  of  Mr.  Mathias,  the  Sen- 
ator from  Virginia  'Mr.  Harry  F.  Byrd, 
Jr.)  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  486,  a  resolution  to  ex- 
press the  sense  of  the  Senate  with  regard 
to  Metropolitan  Washington  airports 
policy. 


tain  provisions  of  the  child  nutrition  pro- 
grams authorized  by  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act 
of  1966,  and  for  other  purposes. 


SENATE  CONCURRENT  RESOLUTION 
108— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  TO  DISAP- 
PROVE THE  DETERMINATION  NOT 
TO  PROVIDE  IMPORT  RELIEF  FOR 
THE  LEATHER  WEARING  APPAR- 
EL INDUSTRY 

Mr.  DANFORTH  ifor  himself,  Mr. 
Heinz.  Mr.  Moynihan.  Mr.  Eagleton.  Mr. 
DuRKiN.  and  Mr.  Randolph  submitted 
the  following  concurrent  resolution, 
which  was  referred  to  the  Committee  on 
Finance:' 

S.  Con.  Res.  108 
Be  it  resolved  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  does  not  approve  the  action  taken 
by.  or  the  determination  of,  the  Pre.";ldent 
under  section  203  of  the  Trade  Act  of  1974 
transmitted  to  the  Congress  on  March  26 
1980. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


CHILD  NUTRITION  PROGRAMS— 
S.  2675 

amendment   no.    1939 

'Ordered  to  be  printed  and  to  He  on  the 
table.) 

Mr.  BELLMON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  2675,  a  bill  to  amend  and  extend  cer- 

UNITED  STATES-U.S.S.R.  TRADE:  1972-80 
(In  millions  of  dollars) 


DEPARTMENTS  OF  STATE,  JUSTICE 
AND  COMMERCE  APPROPRIA- 
TIONS. 1981— H.R.  7584 

amendment   no.    1940 

'Ordered  to  be  printed  and  referred  to 
the  Committee  on  Appropriations.) 

Mr.  PRESSLER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  7584,  an  act  making  appropriations 
for  the  Departments  of  State,  Justice, 
and  Commerce,  the  judiciary  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  and  for  other  purposes. 

SOVIET  GRAIN    EMBARGO 

•  Mr.  PRESSLER.  Mr.  President,  I  am 
today  submitting  an  amendment  to  the 
fiscal  year  1981  appropriations  bill  for 
the  Departments  of  State,  Justice,  and 
Commerce,  H.R.  7584,  which  would  pro- 
hibit the  use  of  funds  for  the  enforce- 
ment or  further  implementation  of  the 
Sovi?t  grain  embargo. 

This  is  a  drastic  measure,  Mr.  Presi- 
dent, but  I  believe  it  Is  necessary  in  order 
to  get  the  attention  of  the  administra- 
tion. To  date,  the  administration  has  Ig- 
nored petitions  from  Congress  and  the 
American  farmers  who  are  paying  the 
bill  for  this  meaningless  and  ill-con- 
ceived embargo.  The  most  direct  wav  to 
end  the  embargo  is  to  cut  of!  the  funds 
for  enforcing  it. 

The  grain  embargo  has  been  a  severe 
blow  to  farmers  in  my  home  State  of 
South  Dakota  and  elsewhere.  The  price 
of  grain  went  down  by  $1.10  a  bushel 
when  the  embargo  started.  Independent 
truckers  with  no  shipments  to  make  had 
difficulties  in  paying  their  bills,  and  some 
lost  their  trucks.  The  grain  in  storage 
continues  to  be  a  depressing  influence  on 
prices. 

Mr.  President,  to  underscore  the  tre- 
mendous financial  burden  that  the  Presi- 
dent's embargo  has  imposed  on  American 
farmers.  I  ask  unanimous  consent  that 
two  charts  prepared  by  the  U.S.  Com- 
merce Department  detailing  this  situa- 
tion be  inserted  at  this  point  in  the  Rec- 
ord. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 


January-Novembtr 


1972 


1973 


1974 


1975 


1976 


1977 


1978 


1978 


1979 


U.S.  EXPORTS  (FAS) 


Total. 


542 


1.195 


607 


Food  and  live  animals 

Beverages  and  tobacco.'..'.,.." .[ 

Crude  materials H      

Mineral  (uels '      IIII" 

Oils  and  fats '.'.'.[ "" 

Cliemicals ..I^IIII.."        II 

Manufactured  jcods.  """111111".. 
Machinery  and  transport. .."JI..IJIIII 
Miscellaneous  manufactures 
Other 


1.833 


2,306 


1,623 


2.249 


2,128 


3,177 


365 

842 

287 

1 

0 

1 

71 

78 

25 

None 

0 

1 

2 

6 

None 

21 

17 

28 

10 

35 

27 

62 

204 

225 

9 

9 

13 

1 

4 

1 

,113 

1.359 

876 

1,442 

1,403 

1,993 

1 

1 

1 

3 

2 

2 

29 

141 

181 

286 

281 

517 

3 

9 

17 

31 

22 

20 

14 

0 

0 

19 

19 

61 

44 

37 

40 

30 

26 

123 

52 

116 

89 

57 

51 

39 

547 

605 

374 

283 

236 

325 

26 

36 

44 

98 

86 

M 

2 

I 

1 

1 

1 

1 
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January-November 


1972 


1973 


1974 


1975 


1976 


1977 


1978 


1978 


1979 


U.S.  IMPORTS  (CV)  ^                    220                    350                   254 

1  0  1  0 

Food  and  live  animals oil' 

Beverages  and  tobacco ,.                      j2                      19                     41 

Crude  materials. - -—  7                     77                    106                     96 

Mineral  fuels - n                     0                      0                     0 

Oil  and  fats - 1                      2                    12                      6 

ChemicaU ^                    523                    204                     97 

Manufactured  goods - 0                       0                       2                       5 

Machinery  and  transport 3445 

Miscellaneous  manufactures 1                      1                      1                      1 

Other 

Note:  0  equals  less  than  $500,000. 

Sources:  "Highlights  of  U.S.  F.port  and  Import  Trade  (FT-990)',  U.S.  Census  Bureau,  U.S.  Department  of  Commerce,  BEWT. 


221 


234 


540 


509 


725 


1 

2 

1 
5 

49 

47 

54 

64 

0 

0 

6 

6 

85 

92 

4 

3 

16 

10 

2 

6 

2 
5 

50 

44 

0 

37 

103 

3 

9 

287 


1 
5 

46 

33 

0 

34 

91 

2 

9 

287 


1 
8 

32 
9 
0 

60 

139 
4 

30 
443 


January-Novembtr 


1972 


1973 


1974 


1975 


1976 


1977 


1978 


1979^ 


1978 


1979 


,::'"™"""'      ^   ,.,«  ...   .....   '■''   ■■'"   ""   ■"   '■■'■ iii; 

g:!l!S;;c:::'"::-:i!::i:::::         !S  '"         "        '^    .Jj"        "^  '^-JJl-^'fL^  Jl 

U.S.  IMPORTS  (CV)  ^^  ^„                     „- 

,^ S6  220                  350                  254                  221                   »4                  540                  800 509 725 

Agricultural. *  3,^                    jjg                   247                    213                    223  M?                    ^«S                    «»»                ■  Jlj 

Nonagncultural ^f -  ,,                         .„                     ^g. 

cold  bullion. NO..     "-"Non.      — l^iiT-        .on.  Non. Hon.  2.7                .on.           ,,^,„^ 

United    StatesU.S.S.R.    luds  ,,                  35,               2  087               2,527               1,857  2,789               4.J0O               2,636                 3,903 

turnover °"                 '•    "  ' ^ . 

Tu,s7^,rtm.n,  Of  Agriculture,  Economics,  Statistics,  and  Cooperative  Service  <^^^^^^^^^jf::^TJ.  t^.li'^l'^aJX  J^%  ^^^^T  '"'""'  '^ ' 

transshipments).  Prepated  by :  Val  Zabiiaka.  U.S.S.R.  Affairs  Division.  Bureau  of  tast-WeM  Trade. 

*  Gold'buUi'o'n  (nonmonetary  gold)  was  not  included  in  trade  statistics  until  1978. 

1  Tr^r-oct  S     1247 Introduced   by   Senator   Gravel 

Mr  PRESSLER.  Mr.  President.  I  also  tional  Wildlife  Refuge.  National  rorest  ^^^^    ^^^^^  ^^^^^^^  ^^^p,^^  ^  deduction 
ask  unanimous  consent  that  the  text  of  National  Wild  and  Scenic  Rivers,  and  ^^   ^^    ^^^^^^^    ^„^,^^^  ,„  52.00O)    of   the 
11V  •ZendM-nt  be  printed  in  the  Record.  National  Wilderness   Preser%-ation  Sys-  ^^^^^^  i^^.^^^  of  the  spouse  earning  the 
whon  thi<;'nniiroDriations  bill  comes  be-  tems.  and  for  other  purposes.  lesser  amount  of  income. 
)^?/l^^,p?i,^tPnri  to  call  UD  this  AME.NDMENT  NO.   .942  S.    1877-Introduced    by    Senator    Sasser 
fore  the  Senate.  I  intend  to  call  "P  tn  s  married  couples  a  deduction 
amendment,  or  a  similar  version  of  it  (Ordered  to  be  printed.)  ^^  ^o   percent    (limited   to  »4,000)    of  the 
whicli  may  be  changed  slightly  to  con-  Mr.   STEVENS   proposed   an   amend-  ^^^^^^^  income  of  the  spouse  earning  the 
form  with  any  committee  changes  in  the  ment  to  amendment  No.  1941  proposed  j^^^gj.  amount  of  income 
legislation.  to  H.R.  39.  supra.  witnes':e"'  who  desire  to  testify  at  the 
I  would  urge  my  colleagues  to  con-  ^^_^^.^__  hearing  must  submit  a  written  request, 
sider  this  approach  to  curtail  the  grain  nottPFS    OF    HEARINGS  including  a  mailing  address  and  phone 
embargo  and  would  welcome  cosponsor-  NOTICES    Ot     Hi^AKiiNua  number  to  Michael  Stern,  staff  director, 
ship  of  this  measure.  special  committee  on  acinc  Committee  on  Finance,  room  2227  Dirk- 
There  being  no  objection,  the  amend-  ^  j^j.  WHILES.  Mr.  President,  the  Special  ^^j^  Senate  Office  Building.  Washington, 
ment  was  ordered  to  be  printed  in  the  committee    on    Aging    will    be    holding  ^^    20510,  by  no  later  than  the  close 
Record,  as  follows:  another  hearing  in  its  series  on  "Energy  ^^  business  on  July  28.  1980. 
Amendment  No.  1940  Assistance  for  the  Elderly"  on  July  25.  consolidated  testimony 
On  page  43.  insert  between  lines  5  and  6.  at  9:30  a.m.  in  room  6226.  Dirksen.  This  ^„^„,..„   ,,„pc    oil    witnesses    who 
the  following  new  section:  hearing  Will  focus  on  the  impact  of  this  <^°"''"i"ff^^'^!i,ft  on  on  ^^^     .ame 
••SEC.  605.  NO  part  of  any  appropriation  summer's  heat  wave  on  the  elderly  and  have  a  common  P°si^'°"  °"  ^"^  ^l"^^; 
contained  In  this  act  shall  be  used  for  the  programs  needed  to  assist  the  elderly  general    '"^^^^^^^  .^  ."'f  °/'Jf.^^,„o^es. 
enforcement  or  Implementation  of  any  re-  pombatine  these  lone  heat  spells  and  testimony  and  designate  a  single  spoKes 
strictions  heretofore  Imposed  by  the  Presi-  "  ^""T.^u  nf  tiUlitv  bifls  •  man  to  present  their  common  viewpoint 
dent  on  the  export  and  reexport  of  agricui-  t^e  resulting  Utility  oius.w  ^^  ^^^  committee  This  procedure 
tural    commodities   to   the   Union   of   Soviet  suscoMMriTEE  on  taxation  and  debt  manage-  enable  the   committee   to  receive   a 
Socialist   Republics  under   the  authority   of  ment  pvnresslon  of  views  than  It  might 
the  Export  Administration  Act  of  1979.''  •  «  j^r.  HARRY  F.  BYRD.  JR.  Mr.  Presi-  Q^^grwise  obtain.  The  chairman  urges 
^— ^-^^—  dent,  the  Subcommittee  on  Taxation  and  ^^^^^  stronglv  that  all  witnesses  exert  a 
AT  ASKA        NATIONAL        INTEREST  ^^^^  Management  of  the  Committee  on  ximutn  effort,  taking  into  account  the 

fANg''cONs'L'SJ?¥lo'k  AC^J^R.  3^  rir^rs^'igSrorthe^so  Sled'Sr'  "-^^^^   advance  notice,   to  consolidate 

August  5,  1980,  on  the  so-caiiea  mar-  .  coordinate  their  statements. 
AMENDMENT  NO.  1941  rlage  penalty  tax.  written  statements 
I  Ordered  to  be  printed.)  The  hearing  will  begin  at  9  a.m.  In  .   scheduled  to 
Mr.  HART  (for  himself,  Mr.  Tsongas,  room  2221  of  the  Dirksen  Senate  Office  7^^"^^^^^„,  "°  „nfotlnn    and  others 
Mr.  CHAFEE.  Mr.  RANDOLPH,  Mr.  CULVER.  Building.  "^^^^^  "".^^0  nr^.fnt  the°r  vfews  ?o  the 
Mr.  Church,  and  Mr.  Moynihan)   pro-  Several  bills  have  bsen  introduced  on  who  desire  10  P^^^^'Y  "'^   .     prepare  a 
posed  an  amendment  to  H.R.  39.  an  act  this  subject.  These  bills  are  as  follows :  '!tm°pnTt  a  e^ent  for  submission  and  In- 
to provide  for  the  designation  and  con-  s,    336— Introduced   by   Senator   Mathias  ,"  ,_,v,p  printed  record  of  the  hear- 
servation  of  certain  public  lands  in  the  would  permit  married  persons  to  file  single  "^'^^^"ij/^"'  ,*;,.-„  ctBtpments  should  be 
State  of  Alaska,  including  the  designa-  returns  and  pay  tax  at  the  same  rate  as  ^"65.  These  written  state                ^ouble- 
tion  of  units  of  the  National  Park.  Na-  single  persons.  typewritten,  not  more  than  25  double 
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spaced  pages  in  length,  and  mailed  with 
five  copies  to  Michael  Stern,  staff  direc- 
tor, Committee  on  Finance,  room  2227, 
Dirksen  Senate  Office  Building.  Wash- 
ington, D.C.  20510.  not  later  than  Au- 
gust 29,  1980.* 

SUBrOMMITTEE  ON  CONSUMER  AFFAIRS 

•  Mr.  MITCHELL  Mr.  President,  the 
Consumer  Affairs  Subcommittee  of  the 
Banking,  Housing,  and  Urban  Affairs 
Committee  has  scheduled  a  hearing  on 
July  24,  1980,  to  be  held  in  the  committee 
hearing  room  at  5300  Dirksen  beginning 
at  10  a.m. 

The  hearing  has  teen  scheduled  to  re- 
view both  H.R.  7340  'Cash  Discount  Act) 
and  the  need  to  establish  a  National 
Consumer  Usury  Study  Comm  ssion.  The 
following  witnesses  will  testify  at  the 
hearing : 

Mr  Leonard  F  O'Connor.  Vice  President. 
First  National  Bank  of  Boston — Consumer 
Bankers  Association. 

Ms  Barbara  Alexander,  Superintendent. 
Bureau  of  Consumer  Protection.  State  of 
Maine. 

Mr  Robert  Erwln.  Director.  Bureau  of  Con- 
sumer Protection.  State  of  Maryland. 

Mr  Frank  Jesstrup,  Commissioner.  Na- 
tional Conference  of  Commissioners  on  Uni- 
form State  Laws 

Mr.  Hugh  Smith.  Washington  Representa- 
tive. American  Express  Company. 

Ms  Amy  Toplel.  Vice  President  and  Coun- 
sel. Interbank  Card  Association. 

Mr  John  Malarkey.  Delaware  State  Bank 
Commissioner — Vice  Chairman  Federal  Legis. 
Comm  .  Conference  of  State  Bank — Supervi- 
sors 

Mr.  Jack  Fox.  Senior  Vice  President.  United 
Virginia  Bank  Shares.  Inc.— American  Bank- 
ers Association.  Richmond.  Virginia. 

Mr  Lewis  Goldfard.  Director.  Credit  Prac- 
tices  Division — Federal    Trade    Commission. 

The  Honorable  Nancy  Teeters.  Governor. 
Federal  Reserve  Board  % 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITm:  ON  FOREIGN  RELATIONS 

Mr.  MELCHER.  Mr.  President,  I  ask 
imanlmous  consent  that  the  committee 
on  foreign  relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  hear  administration  officials 
on  various  treaties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  MELCHER.  Mr.  President,  I  ask 
imanimous  consent  that  the  Energy  Re- 
search and  Development  Subcommittee 
of  the  Committee  on  Energy  and  Natural 
Resources  be  authorized  to  meet  during 
the  session  of  the  Senate  today  to  hold 
a  hearing  on  the  Nuclear  Safety  Re- 
search and  Development  Act 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTBX  ON  TRANSPORTATION 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Transporta- 
tion Subcommittee  of  the  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session  of 
the  Senate  today  to  hold  a  hearing  on 
auto  use  management. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


1980  CONGRESSIONAL  SENIOR 
CITIZEN  INTERN  PROGRAM 

•  Mr.  ROTH.  Mr.  President,  the  con- 
gressional senior  citizen  intern  program 
celebrated  its  seventh  anniversary  this 
year  and  the  largest  participation  since 
1973  when  Congressmen  Hillis.  Beister 
and  I  began  the  program.  Between  May  5 
and  May  16,  over  230  senior  citizen  in- 
terns from  43  States  and  the  District  of 
Columbia  sponsored  by  151  Members  of 
Congress,  came  to  the  Hill  to  gain  in- 
sight into  the  legislative  process  and  to 
share  with  us  their  unique  perspective 
on  issues  of  special  concern  to  our  Na- 
tion's elderly.  I  am  sure  mv  colleagues 
who  sponsored  senior  citizen  interns 
would  agree  the  opportunity  for  ex- 
change of  ideas  offers  as  much  to  us  as 
to  the  interns  themselves. 

The  sharing  of  ideas  was  not  limited 
to  the  Congress.  The  senior  citizen  in- 
terns also  met  with  various  leaders  in  the 
field  of  aging  from  the  executive  branch 
and  had  the  opportunity  to  express  their 
concerns  on  Government  programs  and 
policy  directly. 

Clearly,  the  elderly  are  an  important 
political  force.  There  are  25  million  per- 
sons in  our  country  age  65  or  older.  They 
account  for  one  in  every  nine  Americans. 
Traditionally,  they  have  been  an  active 
constituency.  In  1976,  while  they  repre- 
sented only  10  percent  of  the  total  popu- 
lation, they  cast  16  percent  of  the  total 
votes. 

Throughout  mv  career  in  Congress,  I 
have  maintained  an  interest  in  the  needs 
and  concerns  of  the  elderly  citizens  of 
our  country.  I  believe  the  yearly  in- 
creases in  participation  in  the  senior 
citizen  intern  program  reflect  the  grow- 
ing awareness  on  the  part  of  the  Con- 
gress of  the  tremendous  capabilities  of 
older  Americans.  Their  contribution  to 
society  and  to  the  American  Way  of  Life 
is  invaluable. 

It  was  mv  pleasure  to  have  Elizabeth 
Henry  of  Wilmington,  Del.,  and  Mae 
Turley  of  Frederica.  Del.,  serve  as  in- 
terns in  my  office. 

I  believe  the  representation  of  the 
benefits  of  the  program  is  best  evidenced 
bv  the  statements  of  Mrs.  Henry  and 
Mrs.  Turley  themselves. 

I    submit    the    statements    for    the 
Record. 
The  statements  follow: 

Statement   by   Elizabeth   Henry 
It  has  been  a  privilege  to  participate  In 
the  Senior   Intern   Program   as  one  of  Sen- 
ator Roths  Interns  from  Delaware. 

The  program  has  given  us  a  view  of  gov- 
ernment from  the  Inside.  We  have  learned 
about  matters  of  concern  to  us  from  those 
who  are  making  our  laws  We  have  had  a 
chance  to  express  our  views,  too.  It  has 
been  a  two  way  street. 

W©  have  exchanged  Ideas  with  interns 
from  other  parts  of  the  country.  We  have 
not  always  agreed  because  we  have  varied 
experiences  and   backgrounds. 

We  will  have  a  lot  to  share  with  the  peo- 
ple back  home.  We  are  going  back  with  new 
information,  new  ideas,  new  friends  and  new 
understandings  Above  all.  we  are  going 
home  with  the  feeling  that  If  we  speak  up. 
we  will  be  heard. 

I  came  Into  the  world  In  the  World  War  I 


baby  boo.n  While  my  generation  overflowed 
the  elementary  schools,  new  high  schools 
were  being  built  from  old  plans,  and  we 
overflowed  them,  too. 

As  adults,  our  housing  needs  expanded 
construction,  and  hospital  nurseries  bulged 
with  our  babies. 

Now  the  time  has  come  when  we  are  ex- 
pected to  step  out  of  the  mainstream,  and 
once  more  everyone  is  surprised  to  find  how 
numerous  we  are  After  all.  they  have  had 
only  sixty  five  years  to  see  us  coming. 

Statement  by  Mae  Turlet 

My  memories  of  the  May  5th  1980  Senior 
Intern  Program  are  a  big  plus  for  people. 
My  first  applause  Is  for  the  far-sighted  Sen- 
ators and  Congressmen,  who,  realizing  the 
potential  of  Senior  Citizens,  heartily  en- 
dorsed the  Senior  Intern  Program, 

The  second  applause  gees  to  the  three 
girls  who*  were  responsible  for  our  well- 
planned,  well-executed  two  week  program. 
Jo  Anne  Ross,  legislative  assistant  to  Sena- 
tor William  Roth.  Donna  Norton,  staff  aide 
to  Congressman  Elwood  Hlllls,  and  Chris 
Clary,  legislative  aide  to  Congressman  Tony 
Coelho, 

May  1980  saw  the  largest  Intern  class  to 
date  We  were  over  230  strangers  from  almost 
every  state  In  the  nation— relaxed— friend- 
ly—non-competltlve— well  Informed,  willing 
to  share  and  eager  to  learn. 

We  were  in  class  every  day  for  four 
hours — sometimes  more — listening  to  lec- 
tures on  subjects  particularly  relevant  to 
older  Americans  We  asked  questions,  voiced 
concern  about  the  future  of  Social  Security 
and  Inflation.  Housing  information  held 
priority  for  many  intern.s  and  was  continued 
on    Into   the  second   day. 

The  expertise  of  our  lecturers  was  Invalu- 
able. We  made  notes  which  were  backed  up 
with  brochures  or  pamphlets,  which  were 
studied  conscientiously  every  evening  and 
discussed. 

Our  program  was  a  well  planned  crash 
course  on  Government  for  Older  Americans 
Interesting,  fascinating,  and  exciting  to  be 
a  part  of. 

My  sincere  thanks  to  Senator  William 
Roth  for  this  opportunity  to  see  and  hear 
government  in  action. 

We  were  there  when  the  budget  was  de- 
bated and  voted  upon.  We  knew  history  was 
being  made,  were  awed  and  humbled  by  be- 
ing chosen  to  see  and  hear.  We  gained  an 
added  respect  for  and  an  understanding  of 
our  Congressmen  I  was  reminded  of  this 
quotation  from  The  Capitol  which  states, 
"The  law  of  old  and  of  today  seeks  to  glorify 
the  dignity  of  Man." 

To  crown  the  Program — one  of  our  In- 
terns suggested  we  sing  "God  Bless  America" 
and  proceeded  to  lead  us  in  a  beautiful  and 
soul  searching,  thrilling  hymn.# 


SENIOR  INTERN  PROGRAM 

•  Mr.  CHILES.  Mr.  President,  as  chair- 
man of  the  Special  Committee  on  Aging, 
I  want  to  take  a  moment  to  discuss  the 
senior  intern  program.  It  has  been  my 
experience  that  the  program  is  truly  of 
mutual  benefit  for  both  participants  and 
sponsors. 

This  year,  151  Members  of  Congress 
sponsored  over  230  interns  from  43 
States. 

I  have  found  it  surprising  how  much 
the  interns  are  able  to  accomplish  :n  the 
2-week  period  they  are  here.  Certainly, 
the  stamina  required  to  withstand  the 
average  intern's  schedule  is  a  clear  indi- 
cation that  older  people  have  the  energy, 
interest    and    dedication    to    continue 
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making  significant  contributions  to  our 

The  interns  I  met  were  inspirations 
for  us  to  look  toward  as  we  grow  older. 
With  their  eagerness  to  learn  and  par- 
ticipate, they  quickly  put  asunder  any 
stereotypes  that  exist  about  older  people. 

Dr.  J.  B.  White  of  Gainesville.  Fla.. 
who  interned  with  the  Special  Co.mmit- 
tee  on  Aging,  is  a  prime  example  of  the 
kind  of  person  who  participated  m  the 
program.  Dr.  White  has  a  long  and  dis- 
tinguished background  in  education  and 
was  dean  of  the  College  of  Education  at 
the  University  of  Florida  from  1949  to 

Today.  Dr.  White  is  vice  president  of 
his  local  Older  American's  Council, 
which  has  an  annual  budget  of  $500,000 
to  serve  older  people  in  the  Gainesville 
area.  He  is  also  involved  in  a  number  of 
other  commimity  activities  tha:  will 
help— not  just  senior  citizens,  but— peo- 
ple of  all  ages  throughout  the  Nation. 

P.  F.  "Jack"  Carroll,  whom  I  sponsored 
as  an  intern,  is  a  well-known  spokesman 
for  the  National  Retired  Teachers  Asso- 
ciation/American Association  of  Retired 
Persons  before  the  Florida  Legislature  in 
Tallahassee,  Ha.  He  has  distinguished 
himself  bv  not  only  being  elected  to  Flor- 
ida's Silver  Haired  Legislature,  but  also 
by  being  elected  the  first  president  of  its 
senate  in  1978. 

The  interns  I  spoke  with  generally 
agreed  that  the  program  gave  them  the 
opportunity  to  see  and  understand  more 
fully  what  the  Federal  Government  is 
doing  for  older  people.  Most  of  them  be- 
lieve they  can  be  instrumental  in  relay- 
ing the  information  they  learned  to  peo- 
ple in  their  home  States. 

There  is  no  doubt  that  the  program 
also  gave  Members  of  Congress  an  excel- 
lent opportunity  to  hear  firsthand  about 
issues  of  interest  to  their  older 
constituents. 

I  share  the  interns'  enthusiasm  for  the 
program,  and  want  to  commend  the  of- 
fices of  Senator  Roth,  Congressman 
Hillis,  and  Congressman  Coelho,  which 
worked  so  hard  to  make  the  program  a 
reality.* 


zens."  I  know  of  no  better  endorsement 
of  the  program  than  the  expressed  satis- 
faction of  recent  participants.  Mr.  and 
Mrs.  Leslie  now  believe  they  have  a 
better  outlook  on  senior  citizen  issues. 
I  commend  the  organizers  of  the  1980 
program  for  their  thoroughness  in  plan- 
ning 10  days  of  successful  activities,  and 
the  Leslies  for  representing  my  office 
and  the  State  of  Texas.* 


THE   1980   SENIOR  CITIZEN  INTERN 
PROGRAM 

•  Mr.  TOWER.  Mr.  President,  it  was  my 
pleasure  again  this  year  to  have  partic- 
ipated in  the  1980  congressional  senior 
citizen  intern  program.  Hubert  and 
Marion  Leslie  from  Houston.  Tex.,  spent 
May  5-16  in  Washington  as  representa- 
tives from  my  office. 

This  was  the  first  trip  to  Washington. 
D.C,  for  both  Mr.  and  Mrs.  Leslie,  who 
came  to  the  Nation's  Capital  to  learn  as 
much  as  possible  about  the  legislative 
process  and  to  meet  people  from  around 
the  country.  The  Leslies  also  wanted  to 
become  more  familiar  with  the  problems 
senior  citizens  across  America  are  ex- 
periencing. In  addition,  they  wanted  to 
alert  the  Texas  congressional  delegation 
to  the  concerns  of  senior  citizens  in  our 
State. 

The  Leslies  boast  that  the  senior  citi- 
zen intern  program  and  their  partic- 
ipation in  it  were  a  "huge  success"  and 
"an  outstanding  program  for  senior  citl- 


CONGRESSIONAL  SENIOR  CITIZENS 
INTERN  PROGRAM 

•  Mr.  PRYOR.  Mr.  President,  this  past 
May  I  participated  for  the  second  year 
in  the  annual  congressional  senior  cit- 
izen intern  program.  I  sponsored  for  the 
2-week  period  this  year  Mr.  D.  "Pat" 
Middleton  from  North  Little  Rock,  Ark. 
He  serves  as  vice  president  of  the  Ar- 
kansas AARP  program  and  as  president 
of  the  Central  Arkansas  Area  Agency  on 

A  nr  I  Tier 

Mr.  President,  for  the  2  years  I  have 
been  in  the  Senate,  I  have  been  a  whole- 
hearted supporter  for  the  senior  intern 
program.  During  this  2-week  program, 
the  interns  attend  a  series  of  briefings 
and  seminars  from  experts  of  both  gov- 
ernment and  private  groups  on  the  vital 
issues  of  the  day  affecting  senior  citizens. 
Such  issues  include  health  care,  social 
security,  housing,  transportation,  and 
many  others.  The  interns  are  exposed  to 
the  legislative  issues  that  affect  many 
the  older  Americans  across  the  country 
and  have  an  opportunity  to  discuss  these 
issues  and  share  ideas.  Through  partic- 
ipation in  such  a  program,  it  is  hoped 
that  the  interns  will  be  able  to  return 
to  their  communities  with  a  better  un- 
derstanding of  the  Congress  and  will  be 
more  effective  in  working  with  their 
legislators.  Not  only  do  I  feel  this  was  a 
rewarding  experience  for  Mr.  Middleton 
but  also  it  has  proved  to  be  very  bene- 
ficial to  me  and  my  staff. 

Mr.  Middleton 's  enthusiasm,  views  and 
firsthand  experience  brought  about  a 
clearer  understanding  of  the  current 
problems  of  the  aging  citizens,  not  only 
in  my  State  of  Arkansas  but  also 
throughout  the  country. 

Too  many  times,  Mr.  President,  people 
get  caught  up  in  their  own  day-to-day 
life  and  problems  and  let  the  resources, 
represented  by  the  elderly,  go  untapped, 
Too  often  we  ignore  the  experience,  wis- 
dom and  insight  that  the  elderly  can 
contribute.  That  is  why  I  think  it  is  most 
important  to  have  this  intern  program 
in  order  to  better  utilize  this  valuable 
resource — our  senior  citizens.  It  is  im- 
portant to  work  together,  to  understand 
each  other  and  communicate  our  feel- 
ings and  views.  I  am  proud  to  see  that  the 
Congress  is  taking  an  active  role  with 
our  senior  citizens.  They  are  an  impor- 
tant link  in  the  workings  of  the  Govern- 
ment. I  am  proud  to  be  a  participant  in 
a  program  that  acknowledges  that  the 
elderly  are  a  valuable  resource.* 


THE  SENIOR  CITIZEN  INTERN  PRO- 
GRAM 

•  Mr.  PRESSLER.  Mr.  President,  I  rise 
to  say  a  few  words  about  the  senior  citi- 
zen intern  program.  Since  first  coming 


to  Congress  in  1975,  I  have  participated 
in  several  programs  which  offered  indi- 
viduals the  opportunity  to  work  through 
my  office  as  interns.  These  internships 
make  it  possible  for  interested  people  to 
learn  firsthand  how  Congress  and  the 
Federal  agencies  operate.  No  program, 
however,  has  been  nearly  as  successful  as 
the  congressional  senior  citizen  intern 
program. 

This  year  I  was  pleased  to  have  Rose 
and  Bob  Bordeaux  of  St.  Francis.  S.  Dak- 
serve  as  my  senior  citizen  interns.  Their 
hard  work  and  dedication  were  greatly 
appreciated.  I  shall  submit  for  the  Rec- 
ord a  letter  I  recently  received  from 
them. 

As  Bob  and  Rose  expressed  to  me  that 
little,  if  any,  emphasis  is  placed  on  the 
special  problems  facing  the  elderly  in 
rural  areas  like  South  Dakota.  For  in- 
stance, the  lack  of  public  transportation 
and  the  skyrocketing  cost  of  fuel  have 
caused  many  senior  citizens  living  in 
rural  areas  to  become  stranded,  miles 
from  needed  food  and  medical  assistance. 
It  does  little  good  for  us  to  educate  our 
senior  citizen  interns  about  Federal  pro- 
grams which  benefit  them  if  these  same 
elderly  cannot  have  access  to  these  pro- 
grams because  of  a  lack  of  affordable 
transportation.  As  a  Senator  from  a 
rural  State.  I  would  like  to  see  the  con- 
gressional senior  citizen  intern  program 
deal  more  with  the  issues  confronting  the 
rural  elderly  such  as  transportation.  Not 
only  would  older  Americans  in  less-pop- 
ulated areas  benefit  from  such  an  em- 
phasis, but  it  would  also  acquaint  senior 
citizens  residing  in  cities  with  the  prob- 
lems of  the  elderly  in  rural  areas. 

Mr.  President,  I  wish  to  convey  my 
thanks  to  those  responsible  for  this  ex- 
cellent intern  program.  I  hope,  however, 
that  in  coming  years  special  programs 
will  be  set  up  to  acquaint  the  Interns 
with  the  issues  faced  by  older  Americans 
in  rural  areas. 
The  letter  follows: 

JVKZ  34,  1980. 

Dear  Larry  :  Forgive  me  for  taking  bo  long 
to  write  down  my  thoughts  and  feelings 
about  my  time  in  Washington  as  your  in- 
tern; I  believe  I  am  .«tin  In  awe  of  person- 
ally meeting  a  Senator  and  personally  going 
to  all  of  the  meetings  in  all  the  ever  so 
Important  places  that  so  very  few  people 
of  our  country  get  to  see,  for  a  small  town 
Senior  Citizen  like  myself,  It  wks  hard  to 
believe  I  was  really  there. 

Most  of  the  speakers  were  very  interest- 
ing and  informative,  many  of  the  programs 
were  new  to  us  and  many  were  focused  more 
on  the  Senior  Citizens  living  In  the  big 
cities,  very  few  were  meant  for  the  rural 
areas  and  Indian  reservations;  we  do  have 
nutrition  programs,  buses  to  take  meals 
out  and  to  bring  the  elderly  down  to  the 
center,  or  to  the  hospital  or  Just  some  shop- 
ping trips  For  this  we  are  grateful  to  the 
government  and  to  you  Senators  and  Rep- 
resentatives, who  have  worked  so  hard  to  im- 
prove and  make  our  later  years  more  comfort- 
able and  giving  us  more  peace  of  mind, 
more  now  than  ever  in  the  lives  of  ttie 
ones  who  have  gone  before  us.  it  Is  good 
to  know  that  young  people  like  you  are  so 
concerned. 

There  are  so  many  beautiful  ones  In  this 
country  of  ours,  I  was  never  more  aware  of 
It  until  we  snent  the  two  weeks  with  over 
two  hundred  In  DC.  we  became  acquainted 
with  so  many  very  nice  peoTJle.  exchanged 
Ideas  and  discussed  the  problems  In  our 
own   areas    Whether  we  were  city  or  small 
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town  Senior  Citizens,  we  had  a  mutual  un- 
derstanding of  each  others  needs,  and  also 
realized  that  there  are  good  people  like  you 
keeping  us  in  their  minds  and  hearts.  Thank 
you. 

My  husband  and  I  were  both  very  Im- 
pressed with  your  staff,  the  first  day  I  al- 
most panicked  when  we  had  to  go  to  your 
office  but  I  soon  found  out  that  I  had  noth- 
ing to  fear,  or  worry  about,  give  them  all  our 
love  and  thank  them  most  sincerely  for  being 
so  good  to  us,  I  wish  they  could  all  come 
out  to  SD  sometime,  we  would  sure  like  to 
have  them  visit  us.  we  don't  have  much,  but 
our  home  Is  home  to  them  any  time  they 
come  out  to  SD. 

My  fondest  memories  were  the  few  mo- 
ments we  spent  with  you  in  the  Senate 
reception  room  and  In  your  office,  as  I  said  in 
the  beginning  of  my  letter,  I  was  very  ner- 
vous about  K  all.  but  you  were  so  gracious 
and  concerned  about  us  that  I  was  soon  at 
ease  and  knew  that  I  would  enjoy  the  two 
weeks  of  strenuous  but  important  time  In 
Washington. 

I  don't  believe  I  can  express  in  words  my 
gratitude  for  giving  me  the  Drlvileee  of  be- 
ing your  intern  for  1980,  I  hope  I  will  not 
disappoint  you  in  any  way  and  in  my  hum- 
ble way.  If  I  can  be  of  any  service,  please 
let  me  know. 

Thanks  for  the  pictures  and  letters  that 
you  sent  to  all  of  my  families  all  over  the 
US.  I  m  sure  they  all  appreciated  the  per- 
sonal letters  from  you  just  as  I  did. 

My  husband  and  I  are  still  talking  about 
our  experiences  in  our  two  weeks  in  DC,  we 
hope  we  can  put  them  to  some  use  back  In 
good  old  South  Dakota,  right? 

Gratefully    and    with    our    love    and 
prayers. 

Bob  and  Rose.a 


SENIOR  CITIZEN  INTERN  PROGRAM 

•  Mr.  COCHRAN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  com- 
ment on  what  I  believe  is  one  of  the 
most  worthwhile  citizen  participation 
programs  sponsored  by  Congress. 

I  am  speaking  of  the  senior  citizen  in- 
tern program  which  this  year  brought 
235  senior  citizens  from  throughout  the 
Nation  to  'Washington  to  become  bet- 
ter acquainted  with  how  Congress  and 
the  Federal  Government  operate. 

It  was  my  pleasure  and  privilege  to 
sponsor  Mr.  Mack  Rowzee  of  Starkville. 
Miss.,  who  represented  our  State  in  this 
year's  senior  citizen  intern  program. 
After  his  internship,  Mr.  Rowzee  gave 
me  some  very  valuable  insight  into  his 
experiences  here  and  his  assessment  of 
how  some  of  the  programs  for  older 
Americans  are  actually  working. 

He  has  now  returned  home  and  is  con- 
tinuing his  active  participation  in  his  lo- 
cal community,  as  well  as  in  the  State,  on 
behalf  of  retirees  and  senior  citizens.  Mr. 
Rowzee  has  been  very  active  in  a  num- 
ber of  organizations  in  this  field  since 
he  retired  from  a  lengthy  career  in  pub- 
lic service,  including  public  school  ad- 
ministration, and  nearly  three  decades 
with  the  cooperative  extension  service  at 
Mississippi  State  Universitv,  as  well  as 
many  years  as  State  4-H  Club  leader. 

One  of  the  most  rewarding  positions  I 
have  enjoyed  since  being  elected  to  pub- 
lic office  was  my  service  in  the  House  of 
Representatives  on  the  Select  Commit- 
tee on  Aging.  This  committee  work  gave 
me  a  special  insight  into  the  needs  and 
problems  of  our  senior  citizens,  many  of 
whom  live  on  fixed  incomes  and  have 


special  nutritional,  health,  housing,  and 
transportation  needs. 

In  1978,  under  the  auspices  of  the  Se- 
lect Committee  on  Aging,  I  participated 
in  hearings  in  Jackson,  Miss.,  on  the  eco- 
nomic problems  of  our  senior  citizens 
and  the  effectiveness  of  Federal,  State, 
and  local  programs  for  older  Americans. 

Since  coming  to  the  U.S.  Senate.  I  have 
continued  my  personal  interest  in  our 
senior  citizens,  meeting  with  numerous 
groups  of  retired  persons  and  visiting 
several  of  the  nutrition  sites  in  our  State 
for  senior  citizens, 

I  also  have  been  pleased  to  participate 
as  a  Senate  sponsor  of  the  senior  citizen 
intern  program.  In  addition  to  Mr.  Mack 
Rowzee  this  year,  I  sponsored  Mr.  Ed 
Bishop  of  Corinth,  Miss.,  as  a  partici- 
pant in  this  program  last  year.  He  was 
also  very  impressed  with  the  value  of  this 
program  and  strongly  urged  me  to  con- 
tinue my  interest  and  participation  in 
it, 

Mr.  President,  this  is  one  of  the  most 
worthwhile  internship  programs  that 
Congress  has  authorized.  I  hope  we  see 
fit  to  continue  it  in  the  future.* 


THE   49TH  CONVENTION  OF  ALPHA 
KAPPA  ALPHA  SORORITY 

•  Mr.  TALMADGE.  Mr.  President.  Alpha 
Kappa  Alpha  Sorority,  the  oldest  black 
Forority  in  America,  is  now  holding  its 
49th  convention  and  it  has  chosen  At- 
lanta as  its  convention  site.  Since  its 
founding  in  1908,  at  Howard  University 
in  our  Nation's  Capital,  the  sorority  has 
grown  to  a  membership  of  over  75.000  in 
602  chapters  throughout  the  United 
States  and  abroad.  It  has  become  an  in- 
ternational movement  of  collegiate 
women  united  in  Alpha  Kappa  Alpha's 
commitment:  "Service  to  Mankind."  In 
its  pursuit  of  the  improvement  and  en- 
hancement of  the  well-being  of  men  and 
women  every^^-here.  Alpha  Kappa  Alpha 
has  made  its  mark  in  the  fields  of  public 
health,  education,  vocational  guidance, 
civil  rights  and  international  under- 
standing. 

From  its  inception  72  years  ago.  Alpha 
Kappa  Alpha  Sorority  has  remained 
steadfast  in  its  commitment  to  serving 
the  needs  of  others,  and  the  sorority's 
contributions  in  this  mandate  have  been 
felt.  In  1935,  Alpha  Kappa  Alpha  waged 
a  war  on  diptheria  and  smallpox  and  im- 
proved nutritional  and  dental  practices 
by  launching  the  first  mobile  health 
cl'nic  in  the  United  States.  In  1938,  the 
sorority  initiated  action  to  assure  decent 
living  conditions,  oermanent  jobs  and  a 
vo'.ce  in  determining  the  conditions 
under  which  blacks  lived  and  worked  by 
organizing  the  first  civil  rights  lobby. 
Almost  30  years  later,  in  1965,  the  so- 
rority mounted  an  attack  on  poverty  by 
becoming  the  first  predominantly  black 
organizat'on  to  acquire  a  contract  to  op- 
erate a  Job  Corps  Center. 

In  1908.  Ethel  Hedgeman  Lyle  con- 
ceived the  formation  of  Alpha  Kappa 
Alpha  as  an  instrument  "for  enriching 
the  social  and  intellectual  aspects  of  col- 
lege life  by  providing  mental  stimula- 
tion through  association  with  friends  and 
associates."  Its  object'ves  were  then, 
and  are  now,  the  cultivation  and  en- 


couragement of  high  scholastic  and 
ethical  standards,  the  promotion  of 
unity  and  friendship  among  college 
women,  the  alleviation  of  mankind's 
problems.  Today,  under  the  leadership 
of  Dr.  Barbara  K.  Plullips,  the  20th  na- 
tional president,  the  sorority  is  continu- 
ing its  distinguished  heritage  of  service 
to  others.  I  extend  my  heartiest  con- 
gratulations on  this  occasion  of  the  49th 
convention  of  the  Alpha  Kappa  Alpha 
Sorority,  and  I  welcome  its  officers  and 
members  to  the  hospitality  of  Atlanta.* 


ALAN  OLMSTEAD— GREAT  JOUR- 
NALIST, EXTRAORDINARY  HUMAN 
BEING 

•  Mr.  RIBICOFF.  Mr.  President.  Alan 
H.  Olmstead,  who  died  last  month,  was 
one  of  the  most  perceptive,  thoughtful 
journalists  I  have  even  known.  I  com- 
mented in  the  Senate  when  I  learned  of 
his  death  that  he  was  a  brilliant  writer 
and  a  great  human  being.  It  was  a  privi- 
lege and  a  delight  to  have  known  this 
extraordinary  man. 

Soft  spoken,  courteous,  always  a  gen- 
tleman, Alan  was  keenly  aware  of  the 
impact  of  the  written  word  on  people's 
feelings  and  reputations.  He  was  known 
for  his  fairness. 

In  a  business  increasingly  occupied 
with  contentiousness  in  public  affairs. 
Alan  never  lost  sight  of  what  mattered 
and  did  not  waste  his  time  on  the  trivial 
and  inconsequential.  'Where  he  saw  in- 
justice, public  neglect  and  arrogance  in 
government  and  politics,  he  spoke  out. 
But  Alan  Olmstead  was  smart  enough  to 
know  what  battles  counted  and  which 
were  contrived  media  events  and  little 
else.  Alan  had  what  every  good  journalist 
has.  a  sense  of  history  and  the  ability  to 
see  public  events  in  their  proper  perspec- 
tive. 

Alan  was  a  brilliant  writer.  His  col- 
umns were  as  graceful  as  they  were  pene- 
trating. He  not  only  wrote  well,  he  lis- 
tened well  and  he  read  widely.  He  was  in- 
terested in  almost  everything.  He  would 
intersperse  his  political  comm.entary 
with  occasional  columns  on  history  and 
nature  and  farming. 

Others  have  also  noted  the  passing  of 
Alan,  among  them  the  Bridgeport  Post 
in  an  editorial  of  June  26.  1980,  'Written 
by  Joseph  A.  Owens,  editor  of  the  edi- 
torial and  opinion  pages,  the  editorial 
concludes  by  saying  of  Alan: 

This  graduate  of  Bridgeport  Central  High 
School  was  able  to  leave  this  life  knowing 
that  throughout  a  Ion?  and  distinguished 
career  in  Journalism,  his  ability  as  a  word- 
smith  was  transcended  only  by  his  dedica- 
tion to  fairness. 

On  July  5,  1980,  Joe  Owens  wrote  an 
even  more  moving  tribute  to  Alan  Olm- 
stead. The  Owens  column  is  an  accurate 
reflection  of  this  extraordinary  journal- 
ist's reputation.  Commenting  on  Alan's 
work  as  associate  editor  and  chief  edi- 
torial writer  of  the  Manchester  (Conn.) 
Herald.  Joe  Owens  observed: 

For  more  than  three  decades  his  pene- 
trating commentaries  on  International,  na- 
tional, state  and  local  events  were  viewed 
by  colleagues  with  admlratioii.  This  Insight 
and  his  mastery  of  the  English  language  set 
him  apart  from  and  above  the  crowd. 
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Mr.  President,  I  request  that  the  edi- 
torial and  the  column  by  Joe  Owens  be 
printed  in  the  Record. 

The  material  follows: 

Alan  H.  Olmstead 

The  conscience  of  the  state  Capitol,  Alan 
H  Olmstead.  has  left  the  scene.  He  died  a 
few  days  ago  and  will  be  burled  tomorrow 
in  Manchester.  "The  City  of  Village  Charm.  " 

For  many  years.  Olmstead's  observations 
about  politics  and  state  government  graced 
the  editorial  page  of  The  Telegram.  Though 
he  was  editor  of  The  Manchester  Evening 
Herald  at  the  time  of  his  retirement  In  1972. 
Olmstead  always  considered  himself  a  re- 
porter. He  would  spend  hours  on  end  at 
hearings  in  the  General  Assembly,  gather- 
ing information  for  his  Incisive  commen- 
taries. 

Politicians  held  him  In  high  regard  be- 
cause Olmstead  called  the  shots  as  he  saw 
them. 

He  was  born  in  Bridgeport  and  spent  his 
childhood  in  Newtown  Every  so  often  he 
would  devote  a  column  to  the  beauties  of 
nature,  and  some  readers  in  southwestern 
Connecticut  could  detect  the  fact  that  he 
was  reliving  an  experience  In  the  quiet  hills 
and  valleys  of  the  community  he  knew  and 
loved  as  a  youth. 

A  graduate  of  Yale  University,  he  entered 
the  newspaper  business  as  a  young  man, 
reporting  on  events  in  Bridgeport  City  Hall 
and  in  the  Legislature.  He  was  the  first 
political  reporter  to  envision  Abraham  Rlbl- 
coff  rising  from  a  seat  in  the  General  As- 
sembly to  a  high  position  In  federal  govern- 
ment. 

Of  all  the  political  personalities  who 
passed  before  him.  Olmstead  seemed  to  take 
particular  joy  in  writing  about  an  old  friend. 
Raymond  E." Baldwin,  former  governor,  U.S. 
senator  and  chief  Justice  of  the  state  Su- 
preme Court. 

In  1970  Olmstead  used  his  column  fre- 
quently to  warn  legislators  and  the  public 
about  the  ills  of  legalized  gambling.  His 
words,    unfortunately,    went    unheeded. 

This  graduate  of  Bridgeport  Central  High 
School  was  able  to  leave  this  life  knowing 
that  throughout  a  long  and  distinguished 
care°r  in  Journalism,  his  ability  as  a  word- 
smith  was  transcended  only  by  his  dedica- 
tion to  fairness. 

[Prom  the  Bridgeport  Post,  July  5,  1980] 
A  Special  Man  Passes 

"Connecticut  has  lost  Its  freest  spirit. 

"Alan  Olmstead  was  the  most  sensitive 
man  I  knew.  He  was  completely  in  tune  with 
our  state — past,  present  and  future.  He 
really  had  extra-sensory  perception,  know- 
ing what  men  would  do  In  events  before 
they  happened. 

"He  was  the  preeminent  columnist  of  our 
state.  He  wa."?  a  poet,  a  philosopher,  and  a 
tiller  of  the  soil  and  above  all  a  decent  hu- 
man being. 

"I  consider  myself  lucky  to  have  been 
Alan  Olmstead's  friend.  .  .  " 

These  were  the  words  Senator  Abraham 
Rlblcoff  spoke  immediately  upon  learning  of 
the  death  of  Alan  H.  Olmstead  several  days 
ago. 

The  admiration  of  the  writer  and  the 
public  offliclal  for  one  another  was  long 
obvious. 

Early  In  the  political  career  of  Abe  Rlbl- 
coff. Alan  quickly  took  measure  oi  the  young 
man  and  saw  In  him  the  ootentlal  for  serv- 
ice in  high  public  office  Rlblcoff  went  on  to 
accomplish  even  more  than  Olmstead  had 
thought  he  might. 

A  native  of  Bridgeport,  Alan  spent  his 
childhood  years  In  Newtown.  Obviously,  he 
was  deeply  Impressed  by  the  unhurried  life 
In  a  small  community  because  In  later  years 
he  often  wrote  about  the  beauty  and  serenity 


of  Connecticut  towns  with  few  public  and 
commercial  buildings,  but  many  friendly 
people  down  the  road. 

A  graduate  of  Yale,  Alan  launched  his 
newspaper  career  with  the  old  Times-Star  In 
Bridegport.  with  Jim  McGovern  his  first  boss. 
During  those  days  he  covered  both  City  Hall 
and  the  General  Assembly.  Often  he  would 
take  the  train  from  Bridgeport  to  Hartford, 
chat  with  lawmakers  along  the  way  and  have 
enough  material  to  write  several  stories  be- 
fore the  Iron  horse  pulled  into  the  Capital 
City.  He  would  then  immediately  head  back 
to  Bridgeport  and  pound  away  at  his  type- 
writer. 

In  1941,  he  Joined  The  Manchester  Herald 
as  associate  editor  and  chief  editorial  writer. 

For  more  than  three  decades  his  pene- 
trating commentaries  on  international, 
national,  state  and  local  events  were  viewed 
by  colleagues  with  admiration.  This  insight 
and  his  mastery  of  the  English  language  set 
him  apart  from  and  above  the  crowd. 

Not  always  did  major  happenings  com- 
mand his  undivided  attention.  The  arrival 
of  the  first  robin  in  spring,  a  beautiful  sun- 
set in  summer  or  the  brilliance  of  autumn 
leaves  were  more  than  worthy  of  Alan's  best 
effort. 

Alan's  ability  to  write  about  outdoors 
and  nature,  to  evoke  pleasures  too  often 
overlooked,  is  attested  to  by  the  publica- 
tion of  "In  Praise  of  Seasons,"  by  Harper 
&  Row,  Publishers,  Inc.  This  book,  published 
in  1977,  is  a  collection  of  material  he  wrote 
for  The  Manchester  Evening  Herald  and  The 
New  Yorker  magazine. 

Soon  after  retiring  In  1972,  Alan  wrote  a 
book,  "Threshold, "  which  recounted  his  first 
six  months  away  from  the  dally  routine  of  a 
newspaper  office.  The  tall,  dlslngulshed  look- 
ing gentleman  expressed  the  fact  that  he  con- 
fronted retirement  with  mixed  relief  and  re- 
gret. Actually,  though  he  left  his  editor's 
chair  In  19'72,  Olmstead  wrote  his  three 
weekly  political  columns  for  The  Telegram 
and  several  other  newspapers  until  shortly 
before  his  death. 

He  continued  to  prowl  the  halls  of  the 
state  Capitol.  Lawmakers,  young  and  old, 
and  the  bureaucrats  too,  knew  that  Alan 
was  a  walking  encyclopedia  of  state  govern- 
ment. He  was  respected  and  admired. 

At  political  conventions  in  the  Bushnell 
Memorial  in  Hartford,  before  the  start  of 
sessions  and  during  dull  periods,  Alan  would 
sit  on  a  small  concrete  wall  outside  th'- 
beautiful  brick  structure.  One  by  one  the 
politicians  would  make  their  way  to  him 
to  pay  their  respects  and  perhaps  even  seek 
some  advice. 

Alan  never  considered  himself  anything 
other  than  a  journalist  earning  a  living, 
though  actually  he  was  more.  Not  only  did 
he  encourage  Rlblcoff  in  his  pursuit  of  lofty 
goals,  but  his  columns  on  John  N  Dempscy, 
w^hen  the  latter  was  a  member  of  the  Gen- 
eral Assembly,  played  no  small  part  in  Demp- 
sey's  placement  on  the  Democratic  ballot  as 
lieutenant  governor.  Subsequently.  Dempsey 
served  10  years  as  governor,  the  longest  in 
modern  history. 

Of  all  the  public  flguris  whom  he  watched, 
Alan  seemed  to  gain  the  most  personal  pleas- 
ure from  writing  about  Ray  Baldwin,  the 
former  Stratford  resident  who  served  In  the 
Legislature,  as  governor,  as  a  U.S.  senator 
and  later  es  chief  Justice  of  the  state  Su- 
preme Court. 

About  18  years  ago.  as  a  group  of  reporters, 
legislators  and  others  waited  to  enter  the 
Judiciary  Room  in  the  Capitol  for  a  public 
hearing,  the  lati'  J.  Kenneth  Bradley  re- 
marked to  Alan.  "I  enjoyed  your  column 
about  Ray  Baldwin." 

With  a  twinkle  In  his  eye,  Alan  responded, 
"Which  one?" 

At  the  newspaper  In  the  "City  of  Village 
Charm,"  Alan  had  felt  coverage  of  violence 
sbovUd  be  complete,  but  second  and  third 


day  stories  should  not  be  created  for  the 
sake  of  keeping  the  tragedy  in  public  view. 
Following  a  triple  murder  back  in  1953,  he 
told  a  young  eager  reporter  the  day  following 
the  initlbl  story  there  was  no  need  for  a  sec- 
ond-day r.  port  because  "We  have  hswl  our 
day  of  yellow  journalism." 

On  another  occasion  when  a  photogra- 
pher recorded  on  film  a  dramatic  scene — a 
Catholic  priest  administering  the  last  rites 
to  a  small  child  killed  minutes  earlier  by  a 
large  truck — Alan  praised  the  professional- 
ism of  the  cameraman,  but  observed  the 
photo  should  not  be  published.  His  reason- 
ing: How  would  the  parents  feel  mat  after- 
noon when  the  newspaper  arrived  at  the 
funeral  parlor? 

That  was  the  parental  sensitivity  of  the 
husband  of  Catherine  Casey  Olmstead  and 
the  father  of  three  daughters. 

In  print,  to  the  end,  he  fought  legalized 
gambling  in  the  state,  sincerely  f.arlng  It 
will  remove  some  of  the  good  from  the  state 
he  loved.  And  he  kept  public  officials  on 
their  toes,  unafraid  to  say  in  print  what  mo- 
tivated a  man  or  woman  to  act  the  way  he 
or  she  did  In  a  particular  circumstance 
And  there  were  thoughtful  pieces  about  the 
marvels    of   weather   in   New    England. 

Throughout  his  31  years  In  Manchester. 
Alan  was  a  part-time  farmer  who  took  deep 
pride  in  his  crops. 

At  the  time  of  his  death,  he  was  compil- 
ing material  on  the  late  Jasper  McLcvy,  the 
much-talked-about  Socialist  mayor  cf 
Brldeeport.  During  the  past  year.  Alan  re- 
called many  events  in  Jasper's  political  rise 
in  columns  written  for  the  "Velwpolnt" 
page  In  The  Sunday  Post. 

In  the  newspaper  business  the  men  and 
women  who  knew  Alan  H.  Olmstead  clearly 
recogniZ'd  that  he  was  a  special  individual. 
a  man  who  understood  life  because  he  had 
seen  gifted  people  waste  their  talents  and 
the  less  endowed  achieve  the  goals  through 
hard  work  and  strict  adherence  to  the  rules 
everyone  should  follow.  9 


COALITION   FOR  DRUG-FREE 
RACING 

•  Mr.  PRYOR.  Mr.  President,  I  recently 
introduced  S.  2636,  a  bill  to  prohibit  the 
drugging  or  numbing  of  horses  prior  to 
a  race.  I  would  like  to  take  this  oppor- 
tunity to  inform  my  colleagues  of  the 
creation  of  the  Coalition  for  Drug-Free 
Racing.  The  coalition's  efforts  will  focus 
on  working  to  end  the  practices  of  drug- 
ging and  numbing  horses  prior  to  a  race 
and  winning  support  of  the  Federal  leg- 
islation which  has  been  introduced  in  the 
Senate  and  House  of  Representatives, 
S.  2636  and  H.R.  7254. 

The  announcement  will  be  made  by 
actor  Lome  Greene,  a  former  racehorse 
owner  and  vice  chairman  of  the  Ameri- 
can Horse  Protection  Association,  at  a 
press  conference  to  be  held  on  Thursday. 
July  24.  at  2  p.m.,  in  room  S-206  of  the 
Capitol.  Also  expected  to  attend  the  press 
conference  are  a  number  of  the  bill's  co- 
sponsors,  including  Senator  William 
Cohen,  and  Representatives  Bruce 
■Vento,  Robert  McClory,  Peter  Kost- 
MAYER,  Ted  'Weiss,  and  Lamar  Gudcer,  the 
Humane  Society  of  the  United  States 
President,  John  Hoyt.  and  American 
Horse  Protection  Association  board 
member,  actress  Tammy  Grimes. 

Mr.  President.  I  would  also  like  to  take 
this  opportunity  to  bring  an  excellent 
series  of  articles  which  appeared  in  the 
'Washington  Post  on  the  integrity  of  rac- 
ing to  the  attention  of  my  colleagues.  I 
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ask  that  the  articles  be  printed  in  the 
Record. 
The  articles  follow : 

[From  the  Washington  Post,  June  25.  1980| 

Public  Thust  Fading  Fast:  Preakness  Final 

"Proof" 

(By  Bart  Barnes  and  Clem  Florlo) 

Prom  the  mall  bag  at  the  Maryland  State 

Racing  Commission  In  the  weeks  following 

the   disallowed   foul   claim   in   last   months 

Preakness : 

"Racing  Is  on  thin  Ice.  You  had  better 
clean  it  sup  • — Silver  Spring 

"AU  people  involved  In  horse  racing — from 
the  top  of  the  ladder  to  the  bottom  rung — 
are  sweating  under  the  glare  of  a  national 
spotlight  focused  on  race  fixing  ' — New  York. 
"There  Is  a  big  enough  cloud  forming  over 
thoroughbred  racing  as  it  is.  with  the  horror 
story  of  the  drugging  of  these  unfortunate 
colts  so  they  are  forced  to  run  on  Inflamed 
tendons  and  fractured  ankles." — California 

"My  wife  says  all  professional  sports  are 
fixed,  and  this  proves  It  " — Minnesota. 

To  racing  fans  across  the  country,  the 
Preakness  seemed  to  provide  further  evidence 
of  bad  ofHclatlng.  injustice,  and  maybe  cor- 
ruption. People  who  watched  the  Preakness 
believed  the  worst  because  public  confidence 
already  was  at  Its  ebb  The  .sport  is  facing 
perhaps  Its  greatest  crisis  ever 

In  a  massive  federal  Investigation  that  has 
yet  to  run  Its  course,  charges  have  alleged 
hundreds  of  fixed  races  at  tracks  up  and 
down  the  east  coast  through  the  midwest. 
Dozens  have  been  substantiated  with  con- 
victions. 

Simultaneously,  state  racing  commissions 
throughout  the  nation  are  wrestling  to  close 
the  Pandora's  Box  they  opened  in  the  early 
1970s  when  they  approved  controlled  medi- 
cation for  racehorses. 

What  they  got  Instead  was  drugging  of 
horses  on  an  unprecedented  scale.  Under 
pressure  from  a  variety  of  fronts,  commis- 
sions now  are  beginning  to  clamp  down  on 
drug  use  But  the  pharmaceutical  Industry 
Is  so  sophisticated  that  new  drues  are  com- 
ing on  the  market  faster  than  racing  chem- 
ists can  develop  tests  for  them 

And  there  are  Indications  that  racing,  the 
nation's  No.  1  spectator  sport  for  more  than 
a  quarter  century,  may  be  declining  in  popu- 
larity. 

For  the  record,  the  Preakness  controversy 
developed  when  Jacinto  Vasquez.  Jockey  on 
runner-up  Genuine  Risk,  claimed  that  Angel 
Cordero  Jr  .  aboard  winner  Codex.  Interfered 
with  his  horse,  forcing  her  to  run  wide  on 
the  final  turn  Risk  was  bidding  for  the  lead. 
Vasquez  also  said  Cordero  bumped  his  filly 
and  hit  her  with  his  whip. 

After  painstakingly  detailed  testimony 
and  hours  upon  hours  of  reviewing  films, 
the  Thoroughbred  Board  of  Marvland's  Rac- 
ing Commission  decided  it  was  strictly  a 
Judgment  call  whether  or  not  there  was  a 
foul  It  affirmed  the  track  stewards'  decision 
disallowing  the  claim. 

What  the  Thoroughbred  Board  could  not 
do  was  dispel  the  deep-seated  cynicism  with 
which  many  fans  regard  racing. 

It  may  be  that  the  suspicion  of  larcency 
has  been  part  of  horse  racing  since  men  first 
learned  to  ride  horses  In  fact.  The  Wall 
Street  Journal  suggested  recently  that  if  a 
fixed  race  were  advertised  In  advance,  with 
only  the  name  of  the  winner  withheld,  fans 
would  flock  In  record  numbers  to  the  track 
to  bet  on  the  outcome. 

What  Is  unprecedented  about  the  current 
Investigation  is  the  degree  of  documented 
race  fixing. 

In  the  last  year,  the  Justice  Department's 
Organized  Crime  Strike  Force  has  helped 
convict  31  Jockeys,  trainers,  owners,  book- 
makers and  organized  crime  figures  on 
charges  relating  to  race  fixing. 

Another   12   are  waiting   trial,   nine   have 


been    acquitted,    and   the    number   of    fixed 
races  is  said  to  be  "in  the  hundreds." 

Never,  says  Paul  Coffey,  deputy  chief  of  the 
Organised  Crime  Section  at  Justice,  "has 
there  been  any  series  of  prosecutions  of  this 
magnitude  in  the  history  of  sports." 

The  investigations  have  brought  hundreds 
of  witnesses,  ranging  from  owners  to  stewards 
to  veterinarians  to  Jockeys,  before  grand 
Juries. 

Moreover,  prosecutors  say,  the  Industry  It- 
self has  shown  little  Inclination  to  clean  up 
Us  own  act.  One  official  complained.  "First 
they'll  say,  'Show  us  proof  there's  anything 
wrong.'  Then,  after  a  conviction,  they  take 
the  attitude  that  the  problem's  been  solved 
and  the  guilty  punished." 

"Racing  commissions  are  appointed  to  see 
that  the  cash  flow  keeps  coming  In  to  the 
states,  not  to  rnn  a  cle  n  show,"  sajs  the 
Humane  Society's  Marc  Paulhus. 

Since  the  early  1970s,  the  drug  controversy 
has  Intensified,  and  it  appears  to  be  peaking 
this  year.  Critics  of  the  Industry  contend 
that  horses  routinely  are  given  stimulants 
and  depressants,  many  of  them  undetectable 
In  laboratories.  Sore  and  lame  horses,  they 
argue,  are  given  pain-killers  so  they  can  run 
at  top  speed  when  they  should  be  recuperat- 
ing. 

"Racing's  drugging  policy  could  spell  doom 
for  the  sport."  thundered  Rep.  Bruce  F. 
Vento  (D-Mlnn.)  last  month  on  the  floor  of 
the  House  of  Representatives. 

"The  use  of  drugs  may  benefit  a  few,  but 
It  cer'alnly  cas's  a  shadow  over  the  integ- 
rity of  the  sport  and  endangers  the  life  and 
well-being  of  both  the  Jockey  and  the 
animal." 

The  author  of  a  bill  calling  for  federal 
regulation  of  horse  medications.  Vento  con- 
tends drugs  are  eroding  public  confidence 
In  racing. 

As  far  back  as  1974.  he  told  colleaeues  in 
the  House,  a  survey  by  the  National  Com- 
mission on  the  Review  of  the  National  Pol- 
icy Toward  Gambling  reflected  "the  lack  of 
faith  that  bettors  have  In  the  Integrity  of 
racing.  In  mean  ratings  for  the  survey  all 
bettors  stated  their  conviction  that  races 
were  fixed  pretty  often." 

The  leading  American  spectator  spoi-t  for 
the  last  28  years,  horse  racing  last  year  drew 
77.679.945  fans  who  bet  more  than  $6  billion 
at  the  tracks.  But  the  figure  was  down  by 
more  than  a  million  fans  from  1978,  and 
there  are  other  ominous  omens. 

For  one  thing,  the  average  track  patron  Is 
relatively  old — between  45  and  50.  The  indus- 
try is  not  attracting  younger  fans  as  It  must 
If  It  Is  to  maintain  its  popularity.  Clearly, 
the  furor  over  fixing  and  drugs  Isn't  helping. 
"We  certainly  don't  enjoy  the  news  ac- 
counts which  have  appeared."  says  Bill 
Chrls'lne  director  of  the  Thoroughbred 
Racing  Association,  which  represents  most 
of  the  nation's  major  tracks. 

"We  all  want  racing  to  have  a  high 
Image." 

Adds  Joseph  Kellman  of  the  ninols  Rac- 
ing Commission:  "If  you  can  restore  credi- 
bility with  the  public,  you  might  be  able  to 
bring  racing  back  where  It  ought  to  be. 

"If  you  polled  race  track  goers  as  to  what 
percentage  of  them  think  horse  racing  Is 
legitimate.  Id  be  surprised  if  80  to  90  per- 
cent of  them  did  not  say  it  was  Illegitimate. 
"Young  people  who  might  be  Interested 
In  racing  read  the  papers  and  they  read 
about  drugs  and  fixed  races  Do  you  think 
this  encourages  them  to  come  out  to  the 
track?  It's  bad  enough  to  lose  your  money 
legitimately.  The  public  Is  Just  tired  of  being 
screwed." 

The  current  round  of  fixing  prosecutions 
received  Its  mafor  Impetus  from  Tony  Clulla, 
convicted  of  fixing  races  In  1975  and  sen- 
tenced to  four  to  six  years  In  prison  While 
in  prison  Clulla  made  a  deal  with  federal 
prosecutors.  He  testified  at  grand  Jury  In- 
vestigations and  fixing  trials  In  return  for 


Immunity  from  prosecution,  relocation  by 
the  U.S.  Marshal  Service  and  a  new  Identity 
as  a  member  of  the  Federal  Witness  Program. 
Clulla  admitted  fixing  hundreds  of  races 
at  39  tracks  around  the  country  before  his 
Involuntary  retirement  in  1975.  Although  he 
has  been  Inactive  since,  his  shadow  spreads 
across  the  industry. 

"You  have  this  situation,"  said  one  pros- 
ecutor, "where  Clulla  and  his  associates 
were  able  to  fix  hundreds  of  races  with  the 
greatest  of  ease  between  1973  and  1975.  It's 
naive  not  to  assume  that  it's  still  going  on." 
Moreover,  the  investigations  stemming 
from  the  Clulla  information  are  continuing. 
In  testimony  last  month  before  a  New  York 
Jury.  Jockey  Jose  Amy  mentioned  10  of  the 
nations  leading  Jockeys  and  former  Jockeys 
in  connection  with  alleged  race  fixing 
schemes  although  he  was  not  specific  about 
times  or  places. 

Among  them  were  Vasquez  (winner  of  the 
Kentucky  Derby  this  year  on  Genuine  Risk) . 
Cordero  and  Jorge  Velasquez,  a  top  stakes- 
winning  rider  All  have  denied  any  con- 
nection with  race  fixing. 

Amy.  who  testified  with  a  grant  of  im- 
munity from  prosecution,  was  a  witness  at 
the  trial  of  Con  Errlco,  a  former  Jockey. 
Errlco  was  found  guilty  of  bribing  riders  Ina 
scheme  to  fix  nine  races  at  Aqueduct  and 
Saratoga  in  1974  and  1975. 

According  to  Justice  Department  files,  the 
race-fixing  probes  Include  Indictments 
handed  down  in  Detroit,  Harrlsburg  and 
Boston,  In  addition  to  New  York.  They  charge 
raco  fixing  at  10  tracks. 

The  payoffs  from  these  fixes  were  often 
enormous.  Clulla  said  that  on  Aug.  16.  1973 
he  made  $35,000  betting  on  a  fixed  race  in 
Detroit.  A  month  later  he  won  $65,000  on 
one  race  In  neither  case  do  the  amounts 
reflect  winnings  from  ofTtrack  bookmakers. 
One  of  Clulla's  favorite  schemes  was  to 
fix  the  favorite  horses,  then  place  exacta  or 
trifecta  bets  on  all  remaining  combinations. 
"They  did  everything."  said  Coffey,  citing 
testimony  at  the  trials  "They  paid  Jockeys 
to  hold  their  horses.  They  hit  their  horses 
with  drugs  to  make  them  run  fast." 

At  least  once,  according  to  testimony,  a 
drugging  scheme  backfired  and  a  whole  race 
had  to  be  canceled. 

In  that  incident,  also  in  Detroit,  four 
horses  were  drugged.  One  died  and  the  other 
three  collapsed  In  their  stalls  before  post 
time. 

For  offtrack  bookies  reluctant  to  pay  off  on 
fixed  races.  Clulla  enlisted  the  aid  of  orga- 
nized crime  "enforcers"  to  make  collections. 

At  the  height  of  the  operation.  Clulla's 
crew  of  intermediaries  and  runners  was  said 
to  have  been  so  large  that  he  spent  $6,000  a 
week  for  motel  rooms,  food,  liquor,  telephone 
calls  and  travel. 

Despite  Clulla's  revelations,  there  are  still 
those  in  the  Industry  who  argue  that  the 
claims  of  race  fixing  are  exaggerated  and 
that  the  Industry  Is  getting  a  bum  rap. 

"Sure,  the  black  eyes  that  we  get  now  and 
then  always  hurt."  says  Robert  Furtlck.  a 
member  of  the  Maryland  Thoroughbred 
Board.  "But  we're  no  worse  than  the  auto 
Industry.  Look  at  all  the  cars  they  have  to 
recall." 

Harvey  Purgatch  of  the  California  Horse 
Racing  Board  says:  ""I  do  not  believe  the 
horse  racing  industry  has  any  more  nonsense 
going  on  than  most  other  Industries,  and 
that  includes  banking,  business,  elected  of- 
ficials, meat  packing,  oil.  .  .  . 

"'I  dare  say  there  are  more  students  cheat- 
ing their  way  through  college  than  there  are 
people  cheating  in  the  horseraclng  business.'" 

"Friendly"  Business:  Maryland's  Sport, 

Politics  Arc  Old  Pals 

(By  Bart  Barnes  and  Clem  Florlo) 

In  his  first  year  as  governor  of  Maryland 

Harry   R.   Hughes   acted   In   a   strange   and 
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unprecedented    manner    toward    the    state  s 
half-bllllon-dollar   horse   racing   Industry. 

He  told  his  top  aides  and  cabinet  mem- 
bers not  to  accept  free  passes  from  Mary- 
land race  tracks  any  more. 

He  curbed  the  tracks'  time-honored  prac- 
tice of  giving  members  of  the  state  racing 
commission  gifts  of  50  free  track  passes  a 
vear  In  the  future,  two  would  have  to  suffice. 
■  He  caused  to  be  introduced  in  the  General 
Assembly  legislation  that  would  prohibit 
members  of  the  racing  commission  from 
betting  at  tracks  In  Maryland.  The  measure 
never  made  it  out  of  committee,  but  Hughes 
received  from  the  Attorney  Oeneral"s  office 
an  opinion  suggesting,  at  least,  that  It  was 
improper  for  commission  members  to  wager 
at  Maryland  tracks  while  they  were  there 
on  official  business. 

"Appearances  count  if  you're  In  a  regula- 
tory function."  said  EJner  J.  (Johnny)  John- 
son, staff  director  in  Hughes'  office.  "It's  In- 
appropriate for  commission  members  to 
wager,  and  It's  Inappropriate  for  commission 
members  to  visit  the  paddock  area.". 

In  Maryland,  where  horse  racing  and 
politics  traditionally  have  gone  hand  In 
hand,  such  actions  by  a  chief  executive  are 
virtually  unprecedented. 

A  few  highlights  from  Maryland's  racing 
past: 

In  1947,  Gov.  William  Preston  Lane,  re- 
sponding tc  pressure  from  the  racing  In- 
dustry, ousted  racing  commission  chairman 
George  P.  Mahoney  after  Mahoney-backed 
reforms  offended  powerful  racing  figures. 
Mahoney  had  forced  Pimlico  Race  Course 
to  stop  diverting  money  from  a  fund  In- 
tended exclusively  for  capital  improvements; 
established  detention  barns  to  prevent  tam- 
pering with  horses  before  races;  uncovered 
a  conspiracy  among  riders  to  fix  steeplechase 
races,  and  uncovered  fraud  In  the  labora- 
tory where  urine  and  saliva  samples  of 
winning  horses  were  tested  for  evidence  of 
drugging. 

In  1965  racing  commission  Chairman  R. 
Bruce  Llvle  resigned  under  flre  after  It  was 
disclosed  his  construction  supply  company 
was  selling  materials  to  the  state's  tracks. 

In  1968  the  choice  racing  dates,  tradition- 
ally awarded  to  Pimlico.  the  largest  money- 
producing  track  in  the  state,  were  shifted 
to  Bowie.  Bowie  was  represented  by  lawyer 
George  White,  a  key  figure  In  the  election 
campaign  of  then  newly  elected  Gov.  Splro 
T.  Agnew. 

In  1978  and  1979  the  late  Ann  Mahoney.  a 
maverick  racing  commissioner  like  her  hus- 
band, George,  claimed  there  had  been  Im- 
proper bidding  procedures  at  Maryland 
tracks,  mlsallocatlon  of  funds  Intended  for 
capital  Improvements  and  Illegal  closed-door 
meetings  at  which  decisions  were  made  to 
allocate  money.  Contrary  to  state  law.  no 
records  were  kept  of  these  decisions,  accord- 
ing to  Mahoney. 

A  scandal  Involving  the  manipulation  of 
racing  dates  brought  down  former  Gov.  Mar- 
vin Mandel  and  five  codefendants  on  charges 
of  political  corruption.  The  former  governor 
began  serving  a  three-year  sentence  last 
month  at  a  federal  prison  camp  In  Florida. 
By  long-standing  tradition,  a  seat  on  the 
Maryland  Racing  Commission  was  reserved 
for  the  politically  well  connected  or  offered 
as  a  reward  for  years  of  service  to  the  party 
In  power. 

The  chairman  of  the  racing  commission  Is 
paid  $4,000  annually  by  the  state  while  each 
commissioner  earns  $3,000  a  year. 

'"For  years,  the  most  Important  criteria  In 
gettins  on  the  racing  commission  have  been 
political  connections."'  says  State  Sen.  Mel- 
vin  Steinberg  (D-Baltlmore  County),  chair- 
man of  the  Senate  Finance  Committee.  "It 
was  always  considered  a  very  prestigious 
position." 

It  is  also  a  lone-standing  Maryland  tradi- 
tion that  the  peo-^le  who  re<?xilate  the  run- 
ning of  the  horses  at  Maryland  tracks,  the 


stewards  and  Judges  are  paid  by  the  associa- 
tions conducting  the  race  meetings. 

"This  creates  an  apparent  confiict-of- 
interest  problem,  for  while  the  stewirds  and 
judges  are  all  appointed  by  the  racing  com- 
mission, their  compensation  is  borne  by  the 
associations, "  observed  a  Hughes-appointed 
Governor's  Commission  on  Racing  Reform  in 
its  first  report  in  December. 

It  may  be  true  that  appearances  count  to 
lop  aide's  In  the  Hughes  administration,  but 
historically  in  the  close-knit  world  of  Mary- 
land racing  they  have  mattered  little. 

J.  Fred  Colwill.  the  chief  racing  steward 
for  the  state,  and  Dr.  Davie  Palce.  the  state 
veterinarian,  both  breed  horses  that  run  on 
Maryland  tracks,  but  neither  sees  a  conflict 
In  that. 

"I  am  a  breeder  and  proud  of  it.  It  has 
never  been  a  secret,"'  said  Colwill.  who  earns 
$172.50  a  day  for  each  day  he  puts  In  at  the 
track. 

When  a  horse  that  has  been  bred  on  his 
farm.  Halcyon,  not  far  from  Baltlmore"s 
Pimlico  Race  Course,  runs  In  a  race  that 
Colwill  otherwise  would  officiate.  Colwill 
steps  out  of  the  stewards"  box.  he  says. 

If  the  horse  wins,  he  says,  he  always  gives 
the  breeder's  share  of  the  purse  to  charity. 

He  also  boards  horses  for  Ben  Cohen,  sec- 
retary-treasurer of  the  Maryland  Jockey  Club 
of  Baltimore,  operator  of  Pimlico  Race 
Course. 

"I  do  have  some  of  Ben  Cohen's  mares,  but 
I  don't  have  anything  more  to  do  with  Ben 
Cohen's  racing  stable  than  you  do,"  Colwill 
told  a  reporter 

"I  feel  that  over  the  years,  I  have  been  an 
asset  to  Maryland  racing  As  far  as  taking  a 
number  down  (disqualifying  a  horse t.  I  feel 
that  even  if  they  are  my  friends,  if  the  num- 
ber comes  down,  then  it  comes  down.  You 
can  question  my  Judgment  but  not  my  In- 
tegrity." 

Cohen  said  he  sees  no  conflict  In  running 
his  horses  at  Pimlico. 

"My  horses  race  In  New  York.  New  Jersey 
and  In  Maryland."  he  said.  "What  kind  of 
conflict  Is  It  if  I  have  nothing  to  do  with 
it?  I  am  not   in  the  stewards'  stand. 

Palce.  the  state  veterinarian  who  Is  as- 
signed to  certify  all  horses  as  fit  before  they 
run  in  a  race,  says  he  has  raised  and  bred 
horses  for  20  years  on  his  farm  near  Hagers- 
town. 

"My  horses  have  won  over  $1  million  in 
purse  money."  said  Palce.  who  sells  the  horses 
as  yearlings  "They  have  raced  In  California, 
they  have  raced  in  Florida  and  they  have 
raced  In  Maryland. 

"A  man  has  a  constitutional  right  to  raise 
horses  If  he  wants  to.  and  to  sell  them." 

As  one  of  the  major  Industries  in  Maryland, 
horse  racing  poured  more  than  $20  million 
Into  state  coffers  during  1978  in  dally  license 
fee-  and  taxes  on  parl-mutuel  wagering.  But 
that  figure  Is  only  the  top  of  the  Iceberg. 

According  to  the  Maryland  Horse  Breeders 
Association,  the  Industry  produces  a  cash 
flow  of  $261  million  a  year  In  the  state  in- 
cluding a  yearly  payroll  of  $52.2  million  for 
8.000  employees  Total  horse  racing  Industry 
Investment  In  Maryland  Is  estimated  at  $279 
million. 

But  In  recent  years,  racing  In  Maryland 
has  fallen  upon  hard  times  Average  dally 
attendance  fell  by  almost  20  percent  between 
1969  and  1978  while  the  average  amount  bet 
per  day  fell  by  7.7  percent  While  this  par- 
tially was  offset  by  an  Increase  in  the  num- 
ber of  racing  dates,  the  grim  fact  remains 
that  In  1969  constant  dollars  the  aggregate 
revenue  to  the  state  from  horse  racing  was 
down  by  17.3  percent  between  1969  and  1978. 
It  was  to  reverse  this  trend  that  Hughes 
named  the  Commission  on  Racing  Reform. 
Just  over  a  year  ago.  and  It  was  the  commis- 
sion's first  report  that  resulted  In  the 
Hughes-proposed  bill  that  would  have,  among 
other  things,  barred  racing  commissioners 
from  betting  at  Maryland  tracks. 


What  that  bill  would  have  done,  in  effect, 
was  overhaul  the  entire  structure  of  racing 
In  Mtu-yland,  replacing  the  current  thorough- 
bred and  harness  boards  with  a  single  unified 
board.  An  executive  director  with  broad  reg- 
ulatory powers  over  the  racing  industry 
would  serve  at  the  pleasure  of  the  board. 
Both  the  executive  director  and  members  of 
his  family,  plus  the  racing  commissioners 
and  members  of  their  families,  would  have 
been  barred  from  betting,  owning  or  train- 
ing race  horses  In  Maryland. 

While  the  measure  failed  at  the  last  leg- 
islative session,  the  issue  is  far  from  dead, 
and  a  similar  version  is  expected  next  time 
the  legislature  convenes. 

"As  It  stands  now.  we  have  a  part-time 
racing  commission  with  minimal  staff  In 
Maryland."  said  Hughes'  staff  director  John- 
son. 

"The  state's  responses  to  the  problem  of 
racing  have  been  relatively  minor.  We 
haven't  really  addressed  the  basic  under- 
lying causes  of  racing's  problems  It's  a  big 
Industry  In  Maryland  and  its  tough  to  reg- 
ulate oil  a  part-time  basis  We  have  to  put 
the  structure  In  place,  and  it  must  be  one 
that  has  the  confidence  of  everybody  in 
racing  and  the  confidence  of  the  legislature." 
The  current  chairman  of  Maryland's 
Thoroughbred  Board  Is  Robert  W  Banning, 
a  Democratic  member  of  the  House  of  Dele- 
gates from  Prince  George's  County  from  1967 
to  1971,  a  twice  defeated  candidate  for  the 
state  senate  and  a  Hyaitsville  auto  dealer. 

The  other  members  are  Frank  Cuccla.  a 
Baltimore  businessman;  J.  Nell  McCardell.  a 
former  comptroller  of  the  city  of  Baltimore 
and  U.S.  collector  of  customs;  Robert  W 
Furtlck.  a  Baltimore  trucking  executive,  and 
Kenneth  C.  Proctor,  a  retired  judge  from 
Baltimore  County. 

Proctor  is  Hughes'  only  appointee  on  the 
panel.  When  he  was  appointed  a  year  ago. 
Gene  Oishi.  Hughes'  press  secretary,  hailed 
the  appointment  as  a  harbinger  of  change  In 
Maryland  racing  clrclefi. 

"We  think  there's  something  wrong  with 
the  whole  industry.  There's  a  feeling  of  lack 
of  confidence  In  the  board."  Olshl  said  at 
the  time  Proctor  declined  comment  on 
Olshl's  statement. 

Cuccla.  named  to  the  board  by  Mandel  In 
1977,  Is  a  self-described  close  associate  of 
Ir"ln  Kovens,  a  Mandel  confidant  and  a 
.codefendant  with  the  governor  In  the  politi- 
cal corruption  case.  Kovens  also  Is  serving 
time  in  Florida. 

"I  am  proud  of  being  a  close  associate  of 
Irv  Kovens  We've  been  friends  ever  since 
I  came  to  Baltimore."  Cuccla  said 

Despite  the  suggestions  of  Impropriety  In 
racing  commissioners  wagering  at  Maryland 
tracks.  Cuccla  said.  "I'm  like  anybody  else. 
I  go  out  there  and  put  $5  on  a  horse,  but 
I  don't  call  that  betting  There's  no  law 
prohibiting  it.  There  is  nothing  to  stop  a 
commissioner  from  betting  or  sending  some- 
one else  to  place  his  bets  " 

Furtlck  Is  the  lone  Republican  on  the 
board,  named  bv  Mandel  under  a  provision 
of  the  statute  that  requires  at  least  one 
member  of  the   minority  party  be  on   the 

panel.  .      -      , 

"All  appointments  are  political  In  the  nnai 
analvsls,"  said  Furtlck.  who  sold  10  $100 
tickets  to  a  Mandel  testimonial  after  being 
named  to  the  racing  board, 

"I  hardlv  knew  the  governor  when  I  was 
appointed."  I  had  been  a  breeder  and  I  own 
a  fraction  of  two  horses  that  don't  operate 
in  Maryland." 

Clamping  down  on  the  distribution  of 
passes  to  commission  members.  Furtlck  said, 
•"was  actually  a  favor  It  got  to  be^  n^'" 
sance.  People  were  calling  up  all  the  Ume 
asking  for  free  track  passes  "" 

McCardell.  who  says  he's  been  at  the  track 
every  dav  for  the  last  20  years  got  his  ap- 
pointment to  the  racing  board  through  a 
friend. 
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"I  served  on  the  board  of  review  of  the 
Maryland  Natural  Resources  Commission  for 
eight  years,  "  McCardell  said.  "Jaclt  Newman 
was  the  chairman  of  that  board  and  he  was 
a  friend  of  Gov.  (Blair)  Lee.  After  serving 
together.  Jack  and  I  got  to  be  pretty  good 
friends  and  I  mentioned  to  him  I  would 
like  to  be  on  the  racing  commission.  A  few 
days  later  the  governor's  appointments  sec- 
retary called  me  In. 

"When  I  go  to  the  track  on  official  busi- 
ness, I  never  bet.  When  I'm  there  on  my 
own.  I  do."  McCardell  said. 

As  things  stand,  members  of  the  gover- 
nor's staff,  the  Commission  on  Racing  Re- 
form and  key  legislators  including  State 
Sen.  Steinberg  and  Del.  Tyras  S.  Athey  (ID- 
Anne  Arundel) ,  c^alrman  of  the  House  Ways 
and  Means  Committee,  are  working  on  leg- 
islation to  revitalize  the  racing  industry. 

There  seems  to  be  virtually  unanimous 
agreement  that  the  sport  needs  it. 
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"IUal'"  HoasE  Win,  E««:»oE  Wrrn  End  of 

Drugs 

(By  Bart  Barnes  and  Clem  Florlo) 

On  May  26.  Bowie  Race  Track  opened  for 

Its  summer  meeting   under  conditions  that 

had  not  applied  at  a  Maryland  track  in  years: 

by  orders  of  the  states  racing  commission. 

the  horses  were  running  without  the  benefit 

of  drugs. 

After  two  weeks,  the  suspicions  of  people 
who  had  criticized  racings  ■controlled  medi- 
cation" programs  had  been  confirmed.  The 
drugs  ButazoUdln  and  Lasix  had  been  so  po- 
tent that  their  use  or  nonuse  could  dra- 
matically alter  a  horses  form.  These  drugs 
could  have  provided  the  means  for  some 
trainers  to  manipulate  their  horses'  form 
and  deceive  the  betting  public. 

Running  at  Bowie  without  drugs  for  the 
first  time,  odds-on  favorites— based  on  past 
performances  with  drugs — suddenly  were 
finishing  well  out  of  the  money. 

In  those  first  two  weeks  of  drugs-free  rac- 
ing at  Bowie,  only  10  percent  of  the  favored 
horses  won— compared  with  a  national  aver- 
age of  33  percent. 

Veteran  handlcappers  suddenly  found 
themselves  confronted  with  a  group  of  horses 
who,  when  forced  to  run  without  drugs,  were 
different  animals. 

"Their  form  is  definitely  going  to  be  dif- 
ferent without  drugs,  but  it  will  become 
more  consistent  as  time  goes  on."  said  Bob 
Baker,  a  former  owner  and  trainer  turned 
antidrug  crusader  for  the  Humane  Society. 
"It  will  even  out  In  the  long  run  and  you'll 
have  a  more  honest  game  You  can  manipu- 
late the  horses  with  drugs.  If  you  have  sore 
horse,  you  can  run  him  without  Bute  la  paln- 
kllUng  drug)  amd  bul!d  up  his  odds  Then 
you  hit  him  with  Bute  and  he  really  runs  " 
Baker,  a  former  St.  Louis  stockbroker 
spent  two  years  researching  and  writing  a 
book  on  drugs  and  horse  racing  after  he  left 
the  racing  Industry  in  disgust  in  1976 

"To  a  considerable  extent.  "  he  wrote,  "the 
drug  abuse  practice  will  invalidate  many  of 
the  factors  which  formerly  made  betting  at- 
tractive to  the  racing  fan  Such  things  as 
speed  ratings,  track  conditions  Jockeys 
weight,  class  and  the  like  will  have  little  rele- 
vance to  the  bettor  who  has  to  pick  the  win- 
ner of  a  race  on  the  basis  of  which  horse 
has  the  most  stimulants  or  depressants  in  his 
system." 

It  was  May  20  when  the  Maryland  Thor- 
oughbred Racing  Commission,  after  months 
of  raging  controversy  with  the  state  s  horse- 
men, adopted  the  National  Association  of 
State  Racing  Commissioners'  recommenda- 
tions on  drug  use  Those  rules  effectively  ban 
the  use  of  ButazoUdln  within  24  to  48  hours 

T  ..fr  *J"."*'  ""^  sharply  curtail  the  use  of 
Lasix,  a  diuretic. 

..n^?i'?K^   by   most   sute   raclne   commls- 

?^w  h  J  J'  "*,'■"'  '""'•  ^^^  "^^  °f  Bute  and 
Lasix  had  developed  by  the  end  of  the  decade 


into  one  of  the  fiercest  controversies  in  the 
history  of  the  sport. 

Critics  argued  that  Bute  was  being  admin- 
istered Indiscriminately  to  sore  and  lame 
horses,  permitting  them  to  race  when  they 
should  have  been  rested.  Lasix,  a  treatment 
for  horses  who  bled  from  the  nostrils  during 
or  Just  after  a  race,  also  was  said  to  mask 
the  presence  of  other,  illegal  drugs  in  post- 
race  testing. 

"Drugging  makes  the  racing  industry  rife 
for  a  betting  scandal  that  will  drive  the  bet- 
tors away  In  search  of  a  fairer  product."  ar- 
gued Rep.  Bruce  P.  Vento  (D-Mlnn.) .  who  in- 
troduced legislation  last  month  to  establish 
federal  procedures  for  monitoring  and  con- 
trolling the  use  of  drugs  on  racehorses. 

"Trainers  can  use  drugs  to  manipulate 
their  animals'  timet s)  in  the  hopes  of  In- 
creasing the  odds  on  them  the  next  time  they 
race   .  Unless  there   are  substantive   re- 

forms, the  future  viability  of  racing  will  be 
In  doubt." 

Argues  Tony  Chamblln.  executive  director 
of  the  Horsemen's  Benevolent  and  Protective 
Association :  "We  very  much  want  to  see  the 
abuses  corrected  in  areas  where  there  are 
abuses  But  we  don't  want  to  see  the  baby 
thrown  out  with  the  bathwater. 

They're  talking  about  two  very  useful  med- 
ications, namely  ButazoUdln  and  Lasix,  and 
saying  they  are  no  good  and  are  being 
abused.  It  Is  our  opinion  that  they  cannot 
be  abused  If  a  state  enforces  Its  rules  and 
has  modern  testing  equipment." 

An  all-out  ban  on  Bute  and  Lasix,  con- 
tends Chamblln.  simply  would  encourage  dis- 
honest trainers  to  resort  to  a  variety  of  il- 
legal drugs. 

"It's  great  to  say  that  hay.  oats  and  water 
are  all  a  horse  needs."  Chamblln  said  "But 
unfortunately  In  any  phase  of  business  there 
are  a  few  people  who  will  cheat,  and  horse 
racing  is  no  different  from  any  other  sport. 
"There  are  literally  hundreds  of  drugs  In 
the  market  that  cannot  be  tested  for  The 
cheater  will  be  getting  away  with  using 
something  that  can  do  great  damage  to  a 
horse.  The  honest  horseman  who  wants  to 
abide  by  the  rules  will  be  victimized  by  the 
small  group  that  doesn't." 

Drug  use  long  has  been  a  volatile  Issue  In 
the  horse  racing  Industry. 

One  of  the  earliest  known  efforts  to  control 
medication  of  racehorses  occurred  In  1666 
when  England  announced  a  ban  on  all  "ex- 
citing agents'  In  horse  racing.  In  1881.  Prus- 
sia prohibited  alcohol,  which  was  said  to 
make  cowardly  horses  courageous. 

In  the  modern  era.  drugging  resurfaced  as 
an  issue  in  the  racing  Industry  in  the  late 
1920s  and  1930s,  and  the  drug  heroin  got  Its 
street  name,  "horse,"  from  Its  early  use  at 
the  track. 

Probably  the  most  celebrated  instance  of 
horse  drugging  occurred  In  1968  when 
Dancer's  Image  was  disqualified  as  winner  of 
the  Kentucky  Derby  after  chemists  found 
substantial  amounts  of  Bute  in  his  urine. 
(The  drug  subsequently  was  legalized  in 
Kentucky  and  22  other  states  ) 

Over  the  years,  numerous  cases  have  been 
uncovered  in  which  drugs  were  Improperly 
administered  to  race  horses. 

In  the  1970s,  trainers  and  owners  began 
pressing  for  legalization  of  Bute  and  Lasix 
arguing  that  with  the  demands  of  year- 
round  racing.  Bute  was  necessary  to  keep  the 
horses  running.  Most  owners  could  not  afford 
the  expense  of  resting  the  horses  they 
claimed. 

Lasix,  they  said,  would  be  useful  In  the 
treatment  of  "bleeders"  because  It  dilated  a 
horse's  blood  vessels,  reducing  pressure  on  the 
walls  of  the  vessels  and  reducing  the  chance 
of  hemorrhage 

It  quickly  became  apparent  that  the  drug 
policies  were  being  abused.  Although  no 
more  than  one  In  20  horses  Is  a  bleeder  as 
many  as  70  and  80  percent  of  those  In  a  given 
race  were  being  treated  with  Lasix. 


Some  horses  ran  all  their  races  on  Bute 
while  others  received  the  drug  in  an  oH- 
again-on-again  manner  that  altered  their 
performances  For  example  Codex,  winner  of 
the  Preakness.  ran  all  of  his  races  on  Bute 
until  the  Belmont  Stakes  in  New  York,  where 
the  drug  is  illegal.  There  he  finished  a  dismal 
seventh. 

A  fllly  named  Veiled  Look  ran  April  28  at 
Plmllco  without  Bute  and  finished  last  On 
May  10.  she  ran  at  Plmllco  with  Bute  and 
won  by  12  lengths.  A  month  later  she  ran  at 
Bowie— a  big  favorite  at  3  to  10— without 
Bute  and  finished  out  of  the  money. 

It  Is  a  fact  of  life  in  the  racing  business 
that  many  trainers  and  owners  feel  they 
must  try  to  deceive  other  horsemen  about  an 
animals  ability,  and  the  legalized  drugs  of- 
fered a  prime  opportunity  to  do  Just  that. 

Most  races  are  claiming  races,  run  under 
conditions  that  per,-nlt  other  horsemen  to 
claim  any  horse  in  the  field  for  a  predeter- 
mined amount  of  money  until  15  minutes 
before  the  race.  If  a  horse  is  good  and  has  a 
chance  to  win.  it  may  be  in  an  owners  inter- 
ests to  have  had  him  run  poorly  previously  to 
discourage  potential  claimers. 

Furthermore,  It  costs  about  $15,000  a  year 
to  keep  a  horse,  while  the  average  thorough- 
breds  winnings  are  only  $8,000.  Some  horse- 
men try  to  make  up  the  difference  at  the 
betting  windows.  Any  way  the  odds  can  bo 
manipulated  for  a  maximum  payoff  is  of 
course,  helpful. 

In  addition  to  Maryland's  ban  on  drugs, 
racing  commissions  in  Pennsylvania,  Illi- 
nois, California.  Florida.  Ohio,  Kentucky  and 
Colorado  either  have  banned  or  have  taken 
steps  toward  banning  Bute  and  Lasix,  ac- 
cording to  the  National  Association  of  State 
Racing  Commissioners. 

Vento.  however,  says  a  state-by-sUte  ap- 
proach wont  do. 

"The  interstate  nature  of  racing  makes  a 
state-by-state  approach  impossible,"  he 
claimed.  "Only  a  federal  program  can  suc- 
cessfully control  the  abuses  associated  with 
drugging." 

Vento's  bill— which  contends  that  drug- 
ging corrupts  horse  racing's  Integrity,  mis- 
leads the  betting  public  and  creates  an  un- 
reasonable risk  of  injury  or  death  to  horse 
and  rider— would  provide  for  prerace  testing 
of  all  horses  in  a  race. 

Most  tracks  now  test  only  the  first  two 
finishers  or,  in  the  case  of  a  trlfecta,  the 
first  three.  That  practice  has  been  described 
as  Inadequate  by  critics  of  the  Industry. 

"If  youre  going  to  fix  a  race,  it's  easier 
to  drug  a  horse  to  lose,  because  they  only 
test  the  winners,"  said  Marc  Paulhus,  an 
Investigator  Into  drugs  and  horse  racing  for 
the  Humane  Society 

Additionally.  Paulhus  argued.  "There  arc- 
more  drugs  that  they  can't  find  than  there 
are  that  they  can  find.  There  are  at  least 
30.000  different  compounds  that  can  be  used 
on  a  horse.  Not  cnly  Is  it  harmful  to  the 
animal,  it's  a  consumer  rlpoff  and  Ifs  dan- 
gerous to  the  Jockey," 

Moreover,  Paulhus  contended,  drugs  abuse 
Interferes  with  breeding. 

"We're  breeding  a  drug-dependent  horse, 
an  Inferior  horse,"  he  said. 

In  the  meantime,  at  the  close  of  each  day's 
racing  at  Bowie,  a  courier  picks  up  blood 
and  urine  samples  from  the  winning  horses. 
Sealed  In  pint-sized  mason  Jars,  the  samples 
are  driven  to  a  laboratory  in  a  basement  at 
Laurel  Race  Course,  where  Maryland's  racing 
chemist,  Thomas  F.  Lomanglno,  analyzes 
them  for  drugs  or  foreign  substances. 

In  recent  years,  Lomanglno  said,  the  scope 
and  sophistication  of  his  operation  have  in- 
creased significantly  and  the  state  has  spent 
thousands  of  dollars  on  new  equipment. 

But  he  added.  "If  a  guy  down  the  street 
is  putting  a  new  drug  on  the  market,  ho'w 
do  you  expect  us  to  find  it?"^ 
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GERALDINE    STUTZ:    THE    WOMAN 
•WHO  BOUGHT  THE  STORE 

•  Mr,  RIBICOFP.  Mr.  President.  Ger- 
aldine  Stutz  is  an  American  success  story. 
As  a  young  woman  out  of  Chicago,  her 
varied  and  early  successful  career 
brought  her  to  Henri  Bendel  23  years 
ago.  Through  sheer  hard  work,  ability, 
and  personality  Bendel's  became  one  of 
the  world's  most  outstanding  fashion 
specialty  stores.  Her  recent  purchase 
of  this  store  has  placed  her  in  the  unique 
position  of  being  the  first  woman  to  own 
such  an  enterprise. 

Geraldine  Stutz  is  a  close  personal 
friend  of  Mrs.  Ribicoff  and  myself  and  is 
a  neighbor  of  ours  in  Connecticut.  We 
join  all  of  her  friends  and  associates  in 
saying.  "Congratulations  and  best 
wishes."  We  know  she  will  continue  her 
successful  career   as   Bendel  prospers. 

I  ask  that  an  article  about  Ms.  Stutz 
which  appeared  in  the  New  York  Times 
on   July    21,    1980,   be   printed   in   the 
Record. 
The  article  follows: 
[From  the  New  York  Times.  July  21,  1980] 
Geraldine  STtrTz:  The  Woman  Who  Bought 
THE  Store 
(By  Enid  Nemy) 
Henri  Bendel  ends  Its  fiscal  year  next  week, 
and  it  will  show  a  pretax  profit  of  $1,400,000 
on   sales   of   $15    million.   The   woman   who 
made  it  possible — as  sleek,  chic,  trendy  and 
sophisticated  as  the  business  Itself— bought 
the  store  this  weekend. 

Geraldine  Stutz  was  'Gerry  Who?"  when 
she  took  over  as  president  of  Bendel  23  years 
ago.  She  was,  in  her  own  words,  "very  young, 
very  inexperienced,  and  a  woman,  three 
things  never  before  associated  with  a  store 
president."  She  is  now,  with  the  possible 
exception  of  family  firms,  the  first  woman 
to  own  a  major  fa.shlon  specialty  store.  The 
sale  was  announced  Friday  night  by  Genesco. 
the  Nashville -based  apparel  manufacturing 
and  retailing  conglomerate. 

Within  months,  the  55-yeRr-old  Miss  Stutz 
and  her  backers,  a  Swiss-based  international 
group  of  private  Investors  that  she  said  in- 
cludes no  American  or  Middle  Eastern  monev. 
will  begin  plans  for  expansion.  The  main 
fioor  at  Bendel.  the  Innovative  Street  of 
Shops,  will  be  translated  Into  free-standing. 
single-story  stores  in  a  dozen  major  cities. 

"To  the  world  in  general,  the  most  char- 
acteristic thing  about  Bentiel  Is  the  Street  of 
Shops,"  Miss  Stutz  said.  "There  are  now  lots 
of  versions  of  It.  but  since  it  originated  with 
us.  and  it  Is  a  formula  we  truly  understand, 
we  hope  it  will  work  in  all  the  sophisticated 
cities  of  the  country." 

SMALL    INDIVIDUAL    SHOPS 

Designed  by  H  McKlm  Glazebrook,  a  young 
display  director,  the  Street  of  Shops  opened 
two  years  after  Miss  Stutz  had  taken  over 
Bendel's  It  was  literally  her  debut  before 
the  retailing  fraternity.  Small  Individual 
shops,  featuring  accessories  in  fashion, 
beauty  and  housewares,  were  built  on  either 
side  of  a  tiled  central  aisle  or  "street." 

"I  was  so  proud  of  it,  I  had  a  party,"  she 
said  "It  was  the  first  squeak  I  made"  The 
squeak  was  not  an  unqualified  success. 

"One  retailer,  on  the  way  out,  looked  at 
me  and  said,  'well,  you've  got  guts." "  she 
recalled.  "And  for  a  couole  of  years  after. 
It  was  known  either  as  'The  Street  of  Flops, 
or  'Gerry's  Folly  '  But  women  understood  It." 

The  main  floor  concept  would  be  trans- 
lated to  other  cities,  she  said,  because  it  was 
more  broadly  based  than  Bendel  clothes. 

The  satellite  shops,  which  will  include 
ycentiments,  the  Lee  Shop,  the  Gilded  Cage 
(cosmetics),  paper,  linens,  housewares,  hand- 


bags and  shoes,  will,  according  to  present 
plans,  be  opened  in  Los  Angeles,  San  Fran- 
cisco, Houston,  Dallas,  Chicago,  Atlanta. 
Washington,  several  cities  in  Florida,  and 
one  or  two  other  breas.  Miss  Stutz  said  she 
would  tour  the  country  soon  to  scout  loca- 
tions. 

The  New  York  store  will  remain  un- 
changed, she  said,  "except  as  it  has  always 
changed,  keeping  up  with  what  goes  on  in 
the  world  within  the  framework  of  our  char- 
acter." 

"Our  character"  is  Geraldine  Stutz.  Henri 
Bendel  Is  a  reflection  of  her  taste,  her  wants, 
her  needs  and  even  her  dreams,  its  success — 
it  started  making  a  profit  after  the  first  five 
years  and  for  the  last  five  years,  according  to 
Miss  Stutz.  has  been  building  profits  "very 
raplQly  " — is  a  tribute  to  her  acknowledged 
taste,  self-confidence  and  determination. 

The  determination  and  self-confidence 
were  evident  early.  The  elder  of  two  sisters, 
she  was  born  in  Chicago  of  Irish-German 
parentage.  Her  father.  Alex  Stutz,  was  a  con- 
tractor. 

Although  she  received  an  acting  scholar- 
ship to  Mundelein  College  and  graduated 
with  a  bachelors  degree,  she  soon  became 
aware  that  she  would  never  be  more  than 
a  second-string  actress,  and  switched  to 
Journalism. 

During  her  college  years.  Miss  Stutz  did 
some  modeling  and  publicity,  and.  at  21.  she 
arrived  In  New  York  as  fashion  editor  for  a 
group  of  movie  magazines. 

WENT  TO  THE  TOP 

One  of  hei  Initial  assignments  was  to  pho- 
tograph the  costumes  and  star  of  a  new 
Samuel  Goldwyn  production.  She  later  found 
•„hat  the  assignment  had  been  given  to  her 
as  a  Joke,  because  no  one  thought  she  could 
accomplish  it.  She  telephoned  the  produc- 
tion company,  and,  not  without  a  struggle, 
went  to  the  top.  Sam  Goldwyn. 

Mr.  Goldwyn  was  apparently  stunned,  but 
the  request  was  granted,  and  Miss  Stutz  told 
her  editor  that  everything  was  arranged. 

"You're  out  of  your  mind,  nobody  speaks 
to  Sam  Goldwyn,"  said  the  editor,  positive 
that  neither  the  star  nor  the  clothes  would 
show  up.  )3ut  she  did,  and  they  did,  and  the 
photographs  and  a  reputation  were  made. 

The  next  career  step  was  at  Glamour  maga- 
zine, where  over  a  period  of  seven  years,  she 
edited  the  shoe  and  other  departments.  But 
It  was  the  shoe  experience  that  led  to  Henri 
Bendel.  Miss  Stutz  was  selected  by  the  late 
W.  Maxey  Jarman,  then  chief  executive  of 
Genesco,  to  do  advertising  and  promotion, 
and  then  to  head  the  I,  Miller  retail  opera- 
tions. 

In  1957.  after  she  had  successfully  turned 
I.  Miller  around,  Mr.  Jarman  asked  her  to 
take  over  Bendel,  which  was  losing  $1  million 
a  year  on  a  volume  of  $3.5  million,  catering 
to  the  carriage  trade  in  a  Jet  age.  She  was 
given  five  years,  and  barely  made  it  on  the 
fifth  year,  with  a  profit  of  $8,000  on  a  $5 
million  volume. 

From  the  beginning,  Geraldine  Stutz  knew 
what  she  wanted  of  the  store,  and  the  group 
of  people  to  whom  she  wished  to  appeal. 

"I  decide  on  the  end  first;  the  means  take 
care  of  themselves,"  she  said.  "I  wanted  to 
build  a  store  of  style  and  cachet,  something 
much  more  inventive  than  merely  fashion." 

Because  she  believed  that  big  is  bland,  and 
she  did  not  want  a  store  that  "offered  some- 
thing for  everybody,"  the  limited  space,  30,- 
OOO  square  feet,  was  an  advantage.  Bendel 
was  to  cater  to  women  like  Geraldine  Stutz 
and,  perhaps  even  more  Importantly,  the 
thousands  who  wanted  to  look  and  live  like 
the  kind  of  woman  she  exemplified. 

Miss  Stutz.  whose  5-foot-4-lnch  frame  fit 
perfectly  Into  a  sire  6  dress,  aimed  for  the 
small-boned,  lean-lined,  chic  woman,  an  ob- 
jective that  has  never  altered.  Women  too 
amply  proportioned  for  a  size  10  may  buy 
scented  candles,  panty  hose,  handbags  and 
shoe*  at  Bendel,  but  they  won't  find  clothes. 


The  Bisaller  volume  and  specUllzed  cus- 
tomer also  forced  the  store's  buyers,  and  Ite 
president,  to  either  find  or  create  their  own 
designers  The  big-volume  names  were  not 
interested  In  exclusivity  at  a  small  store,  no 
matter  how  chic.  As  a  result,  such  American 
designers  as  Mary  McFadden  and  John  Kloss 
were  first  featured  at  Bendel  and  even  more 
young  Eurojjean  designers — Chlo*,  Cacbarel, 
Sonla  Ryklel  and  Jean  Mulr  among  them— 
were  first  introduced  on  West  67th  Street. 
The  limited  funds  available,  particularly  In 
the  early  years,  accounted  for  the  develop- 
ment of  other  talents.  In  promotion,  adver- 
tising and  display,  many  of  whom  are  now 
considered  major  Innovators  in  their  fields. 

"When  you  can't  afford  to  hire  the  best. 
you  hire  the  young,  who  are  going  to  be  the 
best. "  Miss  Stutz  said. 

Although  the  store  has  always  had  leased 
departments.  In  recent  years  it  has  exoanded 
leases  to  Include  Bailey  Huebner  housewares. 
Ell  Zabars  EAT.  Frank  Mcintosh  table  top- 
pings and  Peter  Barton's  men's  shop. 

"They  are  all  doing  something  Just  the 
way  I  would  do  it.  If  I  knew  how."  Miss  Stutz 
said. 

Miss  Stutz.  whose  10-year  marriage  to  Da- 
vid Gibbs,  an  English  artist,  ended  several 
years  ago.  has  been  elected  to  the  Beet- 
Dressed  Hall  of  Fame,  and  Is  a  member  of  the 
National  Council  on  the  Arts.  She  lives  in 
half  of  an  East  Side  town  house,  and  a  coun- 
try house  in  Roxbury.  Conn. 

Somewhat  typically,  she  spent  the  day 
after  announcement  of  the  sale  shonn'.ng  for 
plants  for  her  garden.  It  wa»  the  first  rtep 
of  a  10-year  plan.« 


FEC   ABUSES 


•  Mr.  DOMENICI.  Mr.  President,  as 
author  of  S.  2905.  a  bill  to  amend  the 
Federal  Election  Campaign  Act  of  1971 
to  include  the  value  of  services  provided 
by  professional  entertainers  within  the 
definition  of  "contribution."  the  follow- 
ing Washington  Post  article  seemed  to 
me.  a  perfect  example  of  the  loophole 
needing  to  be  closed.  I  ask  the  article  en- 
titled "The  Artful  Dodge"  by  T.  R.  Reid 
be  printed  in  the  Record. 

The  article  follows: 
THE    Artful    Dodge:    Kennedy    Fund-Rais- 
iNG   TwisT   Lets   Givers  Turn   a   Proftt 

(By  T.  R.  Reid) 
In  a  magical  twist  of  the  political  money 
game.  Democratic  presidential  candidate  Sen. 
Edward  M  Kennedy  (D-Mass  )  has  found  a 
way  to  let  his  contributors  make  a  profit  on 
donations  to  his  campaign 

Under  a  fund-raising  effort  called  "Artists 
for  Kennedy,"  the  underdog  challenger  is  of- 
fering signed  and  numbered  prints  by  three 
dozen  prominent  artists  In  return  for  cam- 
paign contrlbutloiis. 

Each  work  of  art  has  been  assigned  a 
"suggested"'  contribution  value  ranging  from 
S225  for  a  silk  screen  by  David  Prentice  to 
ii.bOO  for  a  "deluxe  edition"  of  an  Andy 
Warhol  portrait  of  Kennedy. 

In  most  cases,  though,  the  market  value 
of  the  art  is  greater  than  the  contribution 
called  for.  Thus  Kennedy  contributors  will 
receive  not  only  the  satisfaction  of  support- 
ing the  candidate  of  their  choice— and  a  fed- 
eral tax  credit  for  doing  so— but  also  an 
investment  property  worth  more  than  they 
gave  the  candidate. 

The  campaign  makes  a  healthy  "profit"  on 
each  contribution-for-print  transaction,  be- 
cause the  artists  have  all  donated  their  work 
for  no  fee  Kennedy's  managers  estimate  that 
the  program  will  bring  In  about  $4  million 
from  about  10.000  contributors. 

Warhol  has  given  Kennedy  prints  worth 
$300,000—50  "deluxe  "  prints  of  his  Kennedy 
portrait,  valued  at  $1,500  each,  and  another 
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300  "standard"  prints  of  the  work  worth 
1750  apiece.  Jamie  Wyeth  donated  an  edi- 
tion of  3C0  lithograph  prints  of  a  colorful 
campaign  poster.  Each  print  is  appraised  at 
$800.  for  a  total  value  of  $240,000 

This  la  legal,  because  the  Federal  Election 
Act  has  a  provision  that  effectively  exempts 
artists  from  the  normal  contribution  limits 
Under  the  law.  individuals  are  prohibited 
from  giving  more  than  $1,000  In  cash,  goods 
or  services  to  any  candidate.  But  the  law  as- 
signs no  value  to  the  time,  effort  tmd  talent 
an  artist  devotes  to  creating  a  print,  only 
his  materials  count  Thus  Warhol,  Wyeth  and 
the  other  "Artists  for  Kennedy"  can  stay  well 
below  the  limit  In  the  statute. 

"As  far  as  the  law  is  concerned,  an  artist 
producing  a  print  In  his  studio  Is  Just  like 
somebody  stuffing  envelopes  in  headquar- 
ters." said  Arthur  Chotln,  Kennedy's  national 
finance  director  "As  a  legal  matter,  they're 
both  volunteers,  and  a  volunteer's  time  Is 
not  counted  as  a  contribution." 

Only  the  artist,  however,  can  take  advan- 
tage of  the  legal  provision.  If  a  third  party, 
such  SIS  an  art  dealer,  were  to  buy  the  artist's 
prints  and  give  them  to  a  campaign,  the 
prints  would  then  be  considered  legal  "con- 
tributions" equal  to  their  full  market  value 
Thus  the  dealer  could  donate  only  $1,000 
worth  of  art 

The  artists'  "volunteer"  clause  has  been 
used  occasionally  In  past  campaigns,  but  the 
Kennedy  drive  this  year  has  developed  it  Into 
a  major  fund-raising  program. 

••Artists  for  Kennedy  "  beean  on  a  small 
scale  last  spring,  with  Individual  artists  do- 
nating works  to  the  campaign  For  the  most 
part,  these  works  were  used  as  ••door  prizes  " 
to  attract  people  to  Kennedy  fund-raising 
parties. 

At  one  such  affair,  for  example.  100  Ken- 
nedy backers  put  up  $£00  each  for  admission 
to  a  reception  at  the  candidate's  home  The 
door  prize  was  an  original  Andrew  Wveth 
watercolor.  "Two  Bush  Light."  with  an  ap- 
praised value  greater  than  $30,000.  The  win- 
ner was  a  "syndicate"  of  three  Capitol  Hill 
secretaries  who  put  up  $170  each  and  got  a 
hugo  return  on  their  money 

But  then  Miles  Rubin,  a  wealthy  Kennedy 
backer  with  close  ties  to  the  artistic  com- 
munities on  both  coasts,  and  William  Ol- 
daker.  a  former  Federal  Election  Commission 
lawyer  who  works  on  Kennedy's  campaign 
finance  team,  worked  out  a  more  systematic 
approach. 

Through  Rubin's  contacts  35  well-known 
American  artists  were  asked  to  contribute 
originals  to  the  Kennedv  campaign  Prints 
both  silk  screen  and  lithograph,  were  per- 
fect for  this  purpose  because  in  an  "edition  " 
of  several  hundred  prints  of  the  same  picture. 
each  print  Is  considered  an  ••original''  In  art 
Investment  markets. 

The  artists  were  recruited,  for  the  most 
part,  through  a  New  York  organization  called 
Artlsta  Rights  Today,  which  lobbies  for 
artists'  Interests  in  such  areas  as  tax  law 

Rubin  Oorewitz.  who  heads  the  group,  said 
he  had  no  trouble  finding  artists  to  take  part 
because  most  prominent  artists  tend  to  share 
Kennedy^s  liberal  views,  and  because  Ken- 
nedy has  been  an  outstpoken  advocate  of 
federal  tax  and  other  aid  for  artists 

Among  the  more  prominent  artlsta  who 
have  contributed  original  works  to  the 
^rtlsts  for  Kennedy  project  are  Robert 
Rauflchenberg.  Leon  Polk  Smith,  Jack 
N^u""*°'    "^*   Bolotowsky   and    Lowell 

■The  artists'  response  to  the  Kennedv  cam- 
paign s  request  was  exemplified  bv  Harry 
Koursaros,   a   48-year-old   New   Yorker   who 

?ill^»ri!.'?'"^"^  '"•*  P"^"^^  'n  bright,  in- 
tricate baaketweave  patterns. 

"I  got  a  call  from  Artlsta  Rights  Tadnv 
«met,me  at  the  end  of  May."  KouAaros  re- 

yo'u^n«»  T*'*'"^  ^  ''"  delighted,  because, 
you  know.  I  would  stand  on  my  head  to  get 


Kennedy  elected.  So  what  can  I  do  to  help? 
I  can  do  art— this  Is  what  I  do.  So  I  went 
right  to  work  and  In  about  a  week  had  the 
maquette  (the  original  design)  ready  for  the 
printer. •■ 

Koursaros'  work  was  produced  In  the  New 
York  studios  of  printer  John  Camplone.  The 
Kennedy  campaign  paid  for  the  paper,  ink 
and  printing— a  total  cost  of  $3,600.  The 
edition  of  300  Koursaros  prints,  valued  at 
$375  apiece,  is  expected  to  bring  In  contribu- 
tions totaling  $112,500. 

After  Kourssiros  and  the  other  artists 
finished  their  work,  each  print  was  examined 
by  Paul  Zerler,  a  New  York  expert  who  ap- 
praises works  of  art  for  banks  and  Insurance 
companies.  Zerler  established  the  "suggested" 
contribution  for  each  work  of  art. 

•'On  the  Kennedy  thing,  I  tried  to  be  .  .  . 
on  the  low  side,"  Zerler  explained.  "So  the 
people  who  make  a  contribution  can  get  a 
good  buy— they  get  a  little  plus,  financially 
from  helping  the  senator. 

Alex  Rosenberg,  a  New  York  gallery  owner 
has  seen  all  the  Kennedy  prints,  agrees  that 
the  suggested  contributions  are  generally 
bargain  prices.  "That's  a  fantastic  price  for 
the  Warhols,"  Rosenberg  said  "And  the 
Rauschenberg.  at  $1,200.  that's  below  mar- 
ket." But  he  said  some  other  works  were  ap- 
praised "right  about  market  value." 

The  artists  aiding  Kennedy  recognize  that 
their  political  contributions  receive  excep- 
tional treatment  under  the  federal  election 
laws,  but  they  consider  this  a  fitting  result 
because  of  the  way  artists  charitable  con- 
tributions are  treated  under  federal  tax  laws. 
"When  we  give  original  works  to  charity.' 
said  Richard  Anuszklewlcz.  a  leading  colorlst 
who  has  donated  two  works  to  the  Kennedy 
drive,  "the  government  doesn't  let  us  take 
any  tax  deduction.  Anybody  else  who  gives 
to  a  charity  gets  a  tax  deduction.  So  now.  on 
politics,  they  have  to  be  consistent,  and  we've 
sort  of  got  them  trapped  In  their  own  rule."» 
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portunity  to  build  on  the  foundation 
forged  by  VISTA  in  tackling  the  tremen- 
dous human  and  social  needs  that  con- 
tinue to  challenge  the  conscience  and  re- 
sources of  our  people.* 


COMMEMORATION   OF   THE    15TH 
ANNIVERSARY  OF  VISTA 

•  Mr.  CRANSTON.  Mr.  President,  15 
years  after  its  creation  VISTA  continues 
to  demonstrate  that  the  spirit  of  al- 
truism— the  commitment  to  serve  others 
first — is  still  very  much  a  part  of  the 
American  character. 

■VISTA  volunteers  belie  the  social  crit- 
icism of  the  1970's  as  the  "me-flrst"  era. 
They  have  quitely  and  continuously 
worked  with  the  people  and  problems  of 
poverty  in  America — to  improve  living 
conditions,  be  it  in  the  areas  of  health, 
education,  housing,  economic  develop- 
ment, legal  services,  or  nutrition — and  to 
bring  a  spirit  of  hope  for  a  better  tomor- 
row to  the  less  privileged  among  us. 
VISTA  volunteers  reflect  the  capacity 
of  Americans  for  compassion,  caring,  and 
generosity. 

■VISTA'S  15-year  anniversary  provides 
us  with  the  opportunity  to  refocus  our 
attention  on  the  continuing  reality  of 
deep  poverty  In  America  and  the  need  to 
continue  and  strengthen  our  efforts  to 
work  for  solutions  to  the  problems  it  en- 
compasses. I  am  proud  that,  as  chairman 
of  the  Senate  subcommittee  responsible 
for  legislative  oversight  of  the  VISTA 
program  for  the  past  8  years.  I  have  been 
able  to  take  an  active  role  in  furthering 
the  growth  and  stability  of  this  fine  pro- 
gram. 

My  pledge  to  VISTA  on  the  occasion  of 
its  15-year  anniversary  celebration  is  to 
work  to  increase  opportunities  for  vol- 
unteer services  so  that  many  more  Amer- 
icans, young  and  old,  will  have  the  op- 


FELIX  ROHATYN— A  TRUTH  SAVER 

•  Mr.  RIBICOFF.  Mr.  President,  Felix 
Rohatyn  is  outstanding  and  perceptive. 
He  is  a  truth  sayer.  His  thoughts  and 
ideas  are  worthy  of  being  pondered  by 
the  entire  Nation.  'With  the  deep  eco- 
nomic problems  facing  our  country,  all 
of  us  in  positions  of  responsibility  should 
be  giving  careful  attention  to  his  ideas. 
I  ask  that  excerpts  from  a  speech  by 
Felix  G.  Rohatyn  before  the  National 
Conference  of  State  Legislatures  in  New 
York  which  appeared  in  the  Washington 
Post  on  July  20.  1980,  be  printed  in  the 
Record, 

The  excerpts  follow: 
The  State  of  the  Nation's  Indttstrt — All 
Talk  and  No  Action 
(By  Felix  Rohatyn) 

As  we  come  up  to  a  presidential  election 
which  seems  to  follow  the  last  one  by  no 
more  than  five  minutes,  we  are  flooded  with 
different  but  predictable  themes  about  the 
state  of  the  nation 

The  administration  tells  us  that  things  are 
bad,  that  the  root  cause  of  our  problems  lies 
beyond  our  control,  that  things  would  be 
worse  with  their  opponents  at  the  helm  and 
that.  In  any  case,  things  will  get  better  next 
year. 

The  Republicans,  naturally  enough,  tell 
us  things  are  terrible  and  will  get  worse  un- 
less we  put  them  In  office— at  which  point 
they  will  get  better:  Government  will  b« 
smaller,  taxes  will  be  reduced  and  we  will 
have  a  stronger  defense  posture  as  well  as 
a  balanced  budget. 

This  Is  sufficiently  normal  election-year 
rhetoric  so  that  one  should  not  get  too 
upset  about  It.  However,  the  fact  Is  that  we 
really  are  In  a  mess  and  unless  we  look  reality 
in  the  face  and  do  something  about  It,  the 
mess  will  get  worse. 

What  we  need  Is  not  rhetoric  or  election- 
year  posturing.  We  need  a  functioning  econ- 
omy with  private  sector  lobs  and  stable 
growth.  In  a  democracy,  a  nongrowlng  econ- 
omy Is  a  prescription  for  disaster,  since 
population  growth  continues.  It  requires  con- 
tinuously allocating  less  to  various  constit- 
uencies. It  cannot  be  done.  Growth  and  par- 
ticipation by  all  elements  of  society  are  re- 
quired for  this  country  to  be  viable  .  .  . 

We  keep  trying  to  find  simple  answers 
to  excruciatingly  complicated  problems — 
preferably  simple  and  painless  answers.  In 
our  obsessive  search  for  these  Instant  cures, 
we  leap  at  fashionable  slogans  which,  for  a 
while,  become  the  wisdom  of  the  day  and 
disappear  to  be  replaced  by  the  next  .  .  . 

A  new  concept  Is  entering  the  area:  re- 
Industrlallzatlon.  Tied  to  the  supply-side 
tax  cut.  to  the  operation  of  the  free  mtu'ket, 
to  •'backing  the  winners  Instead  of  backing 
the  losers,"  It  also  holds  out  the  promise 
of  the  grand  solution  without  pain  or  sacri- 
fice. But  so  far  It  Is  all  talk  and  no  action 
and.  until  we  stop  talking  and  start  doing. 
It   win   all   be  a  sham. 

Truth,  as  In  "Rashomon.^^  Is  many-faceted. 
and  all  the  notions  here  have  some  element 
of  value.  However,  none  of  this  makes  any 
sense  or  holds  out  hope  for  anything  more 
than  another  ride  on  the  Inflation-recession 
roller  coaster  until  there  is  a  fundamental, 
dispassionate  examination  of  our  economic 
and  social  structuree,  followed  by  a  set  of 
Interrelated,  long-term  economic  strate- 
gles.  .  . . 

The  United  States,  today,  in  \ts  basic  in- 
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dustrles  needs  a  second  Industrial  revolu- 
tion. The  notion  of  •'backing  the  winners 
Instead  of  the  losers"  Is  as  facile  as  It  is 
shallow. 

The  losers  today  are  automotive,  steel, 
glass,  rubber  and  other  basic  Industries.  The 
thought  that  this  nation  can  function  while 
writing  off  Its  basic  Industries  to  foreign 
competition  Is  nonsense.  Nothing  Is  more 
Inhuman  than  unemployment,  nothing  Is 
more  Inflationary  than  unemployment  cou- 
pled with  trade-adjustment  payments  on 
top  of  benefits  on  top  of  welfare. 

What  we  have  to  do  Is  turn  the  losers 
Into  winners,  restructure  our  basic  Indus- 
tries to  make  them  competitive,  and  use 
whatever  U.S.  government  Involvement  is 
necessary  to  accomplish  this  goal. 

There  Is  a  national  security  necessity  since 
we  should  not  have  to  depend  on  foreign 
steel  any  more  than  we  should  have  to  de- 
pend on  foreign  oil.  It  Is  an  economic  neces- 
sity since  the  notion  of  the  postlndustrlal 
service  society  Is  a  myth:  Who  will  service 
whom  If  no  one  makes  anything?  It  Is  a 
social  necessity  since  millions  of  people  In 
the  urban  ghettos  have  yet  to  make  It  Into 
the  blue-collar  class,  much  less  aspire  to 
be  the  white-coated  electronic  technicians 
lionized  by  the  •'back  the  winners^'  school 
of  economics. 

We  must  also,  however,  be  realistic  about 
how  badly  our  basic  Industries  have  slipped 
when  Judgments  are  made  about  such  issues 
as  protectionism,  government  regulations, 
tax  relief  .  .  . 

With  the  automotive  Industry,  our  gov- 
ernment shares  a  large  part  of  the  guilt  but 
not  necessarily  because  of  mileage  or  emis- 
sion regulations.  Our  government  shares 
guilt  because  by  keeping  gasoline  prices  at 
artlflclally  low  levels,  It  discouraged  the 
creation  of  a  real  market  for  fuel-efficient 
cars  until  It  was  too  late  for  American  com- 
panies to  make  the  changeover.  If  decon- 
trol had  been  effected  years  ago.  If  a  stiff 
gasoline  tax  had  been  Imposed  after  the 
embargo  of  1973.  the  market  would  have  de- 
manded from  U.S.  manufacturers  those  cars 
now  produced  by  the  Japanese.  (West)  Ger- 
mans and  French  where  the  price  of  gaso- 
line was  double  what  It  Is  here.  Manage- 
ment and  labor  mast  bear  their  share  of 
blame  .  .  . 

A  similar  Indictment  can  undoubtedly  be 
made  In  the  steel  Industry,  the  rubber  In- 
dustry and  others  Inbred  management  and 
short-slehted  unions  combined  to  price 
themselves  out  of  the  market.  A  weakened 
work  ethic  and  an  •'I'm  all  right.  Jack"  at- 
titude resulted  In  our  making  Junk  while 
overseas  they  were  making  Quality. 

This  Is  not.  as  yet.  true  In  our  hl<»h  tech- 
nology Industries.  In  computers,  semicon- 
ductors and  mlcronroce'sors.  we  still  hold 
the  lead  But  the  Japanese  are  comlni?  fast. 
In  looking  at  the  next  decades  to  the  year 
2000,  we  must  have  an  industrial  poll.'y  that 
restructures  our  basic  Industries  while  en- 
couraging our  growth  Industries,  If  that  re- 
structuring Is  to  be  effective.  It  will  be  pain- 
ful. 

The  largest  and  most  expensive  bandald  In 
Industrial  history  was  lust  applied  to  the 
Chrysler  Corporation.  However,  the  basic 
disease  was  left  untouched.  The  capital 
strucUire  was  further  burdened  with  high- 
cost  debt:  the  union  gave  up  very  little  while 
negotiating  a  three-year.  35  percent  wage 
settlement:  the  manaeement  structure  re- 
mained untouched  It  is  obvious  to  every- 
body that  the  Inevitable  was  simply  post- 
poned because  resUty  was  too  hard  to  face 
And  the  fact  of  the  matter  Is  that  some 
protection  for  our  basic  Industries  Is  Inevita- 
ble. The  steel  Industry  cannot  be  allowed 
to  operate  for  long  at  50  percent  of  capacity: 
the  domest'C  auto  Industry  cannot  much 
longer  operate  at  a  level  of  5  million  cars 
annuallv. 
The  recession  will  be  long  and  hard  and 


people  win  have  to  be  put  back  to  work.  For 
economic,  social  and  security  reasons,  our 
basic  industries  will  have  to  be  given  tempo- 
rary shelter.  Hopefully  through  voluntary 
negotiations  with  our  main  trading  partners, 
alternatively  on  a  mandatory  basis. 

Any  protections,  however  afforded  to  our 
older  Industries  should  be  temporary  in  na- 
ture and  should  be  conditioned  on  their 
fundamental  restructure.  The  managements 
and  the  unions  are  going  to  have  to  do 
things  differently:  costs  are  going  to  have  to 
come  down,  work  rules  are  go  ng  to  hcve  to 
change;  innovation  will  have  to  be  re'v,irded; 
attitudes  will  have  to  be  different;  quality 
will  be  required;  major  Infusions  of  equity 
capital  win  be  required  for  retooling  and  re- 
equipment.  The  motto  cannot  be  "back  the 
losers"  but  rather  "turn  the  losers  into  win- 
ners." 

We  should  by  now  have  learned  that  we 
do  not,  on  a  long-term  basis,  cure  Inflation 
with  Linemployment  The  only  way  to  cure 
Inflation  Is  with  greater  employment,  greater 
productivity  and  stable  growth.  The  "no 
growth."  "zero  sum'^  society  scenario  Is  a 
prescription  for  disaster. 

The  need  for  capital  will  be  Immense.  Of 
the  many  shortages  and  bottlenecks  that 
have  been  Identified  In  recent  times.  th3 
shortage  of  capital  has  been  least  recognized 
and  may  turn  out  to  be  one  of  the  most 
troublesome. 

If  we  are  to  seriously  pursue  a  doubling 
In  coal  production  during  this  decade,  as 
promised  by  the  president  In  Ven  ce,  and 
build  the  railroads  and  harbors  to  go  with 
It:  If  we  are  going  to  rebuild  the  auto  and 
steel  Industries,  flnance  synthetic  fuel  plants 
and  rebuild  our  older  cities,  we  will  !i3ve  to 
do  two  things:  Create  the  capital  and  get 
government  bureaucracy  out  of  the  way  to 
let  It  go  to  work. 

There  Is  enough  to  build  and  to  make  In 
the  United  States  over  the  next  two  decades 
to  keep  everyone  w-ho  wants  to  work  perma- 
nently and  productively  busy. 

Tax  cuts  are  desirable,  without  question. 
But,  by  themselv3s  they  will  not  be  sufficient 
and  will  not  carry  with  them  the  muscle  to 
restructure  old  and  ailing  structures  Into 
viable,  competitive  Industries. 

To  begin  with,  our  industries  in  greatest 
need  of  help  pay  little  or  no  domestic  taxes. 
Tax  benefits  will  be  of  relatively  little  help 
to  the  ones  In  greatest  need. 

For  that  purpose,  as  well  as  for  accelerat- 
ing certain  large  and  needed  programs  like 
coal  production  and  related  support  Indus- 
tries, I  have  argued  for  the  creation  of  a 
1980  version  of  the  Reconstruction  Finance 
Corporation  of  the  1930s  Only  an  Independ- 
ent organization,  free  from  political  pres- 
sures, will  be  able  to  negotiate  the  dltBcult 
long-term  changes  that  are  absolutely  neces- 
sary to  bring  some  of  our  biggest  Industries 
Into  the  last  part  of  the  20th  ceniary. 

These  concessions — from  union,  lenders, 
management  and  suppliers — must  be  ob- 
tained In  exchange  for  large  amounts  of 
permanent,  equity  financing  sufficient  for 
these  Industries  to  modernize  and  retool.  If 
temporary  protection  has  to  be  part  of  the 
package  to  buy  turnaround  time,  so  be  It. 
But  only  as  part  of  a  plan  to  cure,  not  as  a 
permanent  form  of  Industrial  welfare. 

Management,  unions,  investors,  the  execu- 
tive and  legislatures  must  understand  that 
basic  restructuring.  Improved  quality  and 
real  productivity  are  matters  of  national 
survival. 
Where  Is  the  capital  coming  from? 
First,  part  of  It  will  have  to  come  from  a 
shift  from  consumption  to  production.  A 
nationwide  gasoline  tax  has  to  be  a  key  part 
of  such  a  program. 

Over  the  long  run  It  will  be  Impossible  to 
lower  Interest  rates  meaningfully  at  home 
and  simultaneously  protect  the  dollar  abroad 
without  reducing  oil  Imports.  The  choice  Is 
between   a  large  gasoline   tax  or  rationing. 


The  gas  tax  Is  preferable  since  Its  revenues 
can  be  recycled  Into  the  economy.  .  .  . 

We  need  to  achieve  greater  productivity, 
Improved  International  security  and  greater 
use  of  manpower  to  reduce  social  costs.  This 
requires  nonlnfiatlonary  growth  and  some 
shift  from  consumption  to  Investment.  The 
proceeds  of  the  gas  tax.  a  minimum  of  $50 
billion  per  annum  Initially,  could  be  the  key 
part  of  such  a  program  Part  of  the  proceeds 
would  fund  additional  military  programs, 
part  would  fund  investmeni-orlented  tax 
credits  and  part  would  reduce  social  security 
taxes  for  lower  Income  groups.  A  stronger 
dollar  would  permit  the  lowering  of  Interest 
rales  and  other  taxes  required  to  produce 
nonlnfiatlonary  stimulus. 

Secondly,  some  of  the  capital  must  come 
from  the  Organization  of  Petroleum  Export- 
ing Countries. 

In  1980  our  payments  to  OPE)C  will  ap- 
proach $100  billion,  nearly  10  times  wh*t 
they  were  5  years  ago.  The  value  of  all  com- 
panies listed  on  the  NYSE  Is  about  $900 
billion.  The  notion  that,  over  the  next  6 
years,  we  will  mortgage  to  OPEC  half  of  our 
productive  capacity,  built  up  over  200  years. 
to  pay  for  a  product  we  burn  every  day.  Is 
obviously  unsustainable. 

Negotiations  with  OPEC  or  some  of  Its 
members  will  have  to  be  engaged  for  the  pur- 
pose of  bringing  part  of  this  capital  back  on 
a  long-term  basis  Payment  for  oil  in  the 
form  of  long-term  bonds,  participation  in  the 
capital  of  structures  like  the  Reconstruction 
Finance  Corporation  and  many  other  vari- 
ants will  have  to  be  explored. 

But  the  final  result  will  have  to  be  long- 
term  reinvestment  of  OPBC  funds  for  new 
production  and  Jobs,  and  not  simply  as  In- 
terest-bearing bank  deposits 

Lastly,  readjustment  In  national  shifts  of 
wealth  will  have  to  be  explored  seriously. 
From  1980  to  1990  oU-produclng  states  like 
Alaska,  Texas,  California  and  Louisiana  will 
collect  Increased  tax  revenues  amounting  to 
$115  billion  as  a  result  of  the  oil  price 
decontrol. 

Like  a  domestic  version  of  OPBC.  these 
states  can  use  their  vast  revenues  to  lower 
other  taxes.  Increase  service,  attract  Industry 
by  almost  unlimited  means;  their  economies 
as  well  as  the  economics  of  surrounding 
states  win  gel  significant  boosts 

And — like  a  domestic  version  of  the  Third 
World — the  Northeast  and  Midwest,  im- 
porters of  fuel,  already  in  financial  dlfHcul- 
tles  and  needy  for  additional  federal  assUt- 
ance,  will  bear  the  burden,  creating  greater 
risk  of  further  social  and  economic  distress. 
The  reconstruction  of  our  older  cities  will 
have  to  take  place  alongside  the  restructur- 
ing of  our  basic  Industries.  Like  Siamese 
twins,  the  disease  of  one  Inevitably  InfecU 
the  other. 

As  the  Industrial  effort  needed  over  the 
next  two  decades  begins  to  take  hold  a 
deliberate  effort  will  have  to  be  made  to 
funnel  private  activity  into  the  urban  areas 
A  genuine  partnership  between  business, 
labor  and  government  must  create  the  in- 
dustrial parks  where  private  business  will 
find  It  economical  to  produce  (Initially  on 
a  government-subsidized  baslsl,  where  the 
labor  unions  will  commU  themselves  to 
encouraging  minority  entry  and  training, 
where  the  community  leadership  will  In- 
volve Itself  and  the  local  school  system  to 
become  part  of  a  process. 

It  Is  critical  today  that  we  face  these 
realities.  We  do  not  have  a  recession  in  the 
United  States  today— half  this  country  Is  In 
a  depression  whUe  the  other  half  Is  prosper- 
oi's    ... 

Whoever  the  next  president  mav  be.  he 
will  have  to  face  these  realities  He  should 
have  an  agenda  for  hU  first  100  days  that  la 
both  comprehensive  and  bipartisan 

1  have  argued  for  the  Immediate  creation 
of  a  Temrwrarv  National  Economic  Commis- 
sion which  would  be  bipartisan  and  draw  lU 
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members  from  business.  labor,  academla 
and  government.  It  could  by  Inauguration 
Day.  rec<Mnmend  ajci  economic  strategy  for 
the  United  States  for  the  next  two  decades. 
We  have  a  mixed  and  complicated  eco- 
nomic, political  and  social  structure  and  we 
are  now  at  a  turning  point.  It  has  been  com- 
ing for  a  long  time  and  It  will  take  a  long 
time  to  adjust  to  the  new  realities  There 
Is  a  clear  danger  that  continued  deadlock 
over  many  of  these  Issues,  as  a  result  of  the 
scattering  of  political  decision -making  pow- 
er, may  create  social  and  political  upheavals 
of  unforeseeable  dimensions  . 

This  Is  no  time  for  narrow  Ideology  Prom 
1945  to  1960  the  United  States  was  the  un- 
questioned leader  of  the  world — Industrially, 
militarily,  economically  and.  most  impor- 
tant, spiritually.  I  know  of  no  dominant 
power  which  so  rapidly  and  relentlessly  dis- 
sipated Its  dominance,  across  the  board,  as 
our  country  has  done  over  the  last  20  years. 
It  cannot  be  permitted  to  continue  # 


ARLINGTON,   S.   DAK..   CELEBRATES 
100  YEARS  AGAINST  THE  ODDS 

•  Mr.  PRESSLER.  Mr.  President,  the 
Washington  Post  recently  printed  an 
article  featuring  Arlington,  S.  Dak.,  en- 
titled "Celebrating  100  Years  Against 
the  Odds."  The  title  of  this  article  sums 
up  the  spirit  of  the  towns  in  my  home 
State  of  South  Dakota,  many  of  which 
are  celebrating  their  centennial  this 
year. 

The  strong  pioneer  spirit  and  tenacity 
to  endure  against  adverse  conditions  are 
still  evident  in  South  Dakota.  These 
communities  are  a  prime  example  of  the 
results  of  the  hard  work,  determination. 
and  courage  that  have  made  this  a  great 
Nation.  As  long  as  this  country  preserves 
these  values,  it  will  remain  strong. 

I  urge  my  colleagues  to  join  me  in 
congratulating  Arlington,  S.  Dak.,  on  its 
100th  birthday,  and  I  ask  that  the  Post 
article  be  placed  in  the  Record. 

The  article  follows; 
Ci:iJ3«*TiNG  100  YEAiis  Against  the  Odds 

A  century  ago.  the  railroads  chewed  their 
way  across  the  Dakota  prairie  in  a  hellbent 
race  to  reach  the  Missouri  River,  flecking  the 
plains  with  scores  of  tiny  homesteader  settle- 
ments that  live  on  today— even  as  grass 
grows  over  mile  after  mile  of  track. 

Through  years  of  blizzards,  droughts, 
grasshoppers  and  farm  foreclosures,  many  of 
the  sons  and  daughters  of  the  Dakota  pio- 
neers moved  on.  But  enough  stayed  behind 
to  build  small,  sturdy  communities  that  are 
now  celebrating  100  years  of  survival  against 
the  odds. 

Those  who  left  during  the  Depression  and 
the  years  that  followed  are  flocking  back  by 
the  hundreds— probably  thousands  In  all— 
to  attend  the  centennial  parties  that  are 
being  staged  in  annual  waves  across  the 
prairie,  dutifully  following  the  East-to-West 
march  of  the  railroads  a  hundred  years 
earlier.  j  »'o 

Among  the  dozens  of  eastern  South  Dakota 
towns  that  will  be  celebrating  this  vear  are 
three  that  sprouted  along  the  Chicago  and 
Northwestern  tracks  through  Kingsbury 
county  fthe  fourth  having  Jumped  the  ;/un 
last  year  by  honoring  a  settler  who  beat  the 
railroad  by  one  year) . 

Last  weekend  it  was  the  town  of  Arling- 
ton s  moment  to  pufT  ud  Ifs  chen  with  a  two- 
mlie.  150-unlt  parade  that  was  conslderablv 

«°^*'".w''""  ^^*  *°'^  '^^^'f  ^"'l  «  "owd  of 
8.000  that  multlDlled  Arlington's  pooulatlon 
more  than  sixfold  for  the  weekend  There 
were  aunts,  uncles,  cousins  and  old  school 
chums  from  as  far  away  as  California    New 


York  and  Texas  who  were  returning  for  the 
first  time  in  40  or  50  years. 

From  these  returning  outlanders.  the 
townsfolk  heard  that  Arlington  was  better 
than  ever,  even  If — or  perhaps  because — the 
trees  had  grown  faster  than  the  population 
(953.  compared  with  954  In   1970). 

The  pride  was  so  Intense  that  a  visitor 
from  Washington,  offering  Arllngtonlans  a 
chance  to  sound  off  about  politics  and  gov- 
ernment, was  told  to  forget  about  all  that 
unpleasantness,  grab  a  plate  of  barbecue  and 
simply  enjoy  Arlington. 

Not  that  Washington  politicians  and  bu- 
reaucrats don't  come  In  for  some  heavy  cri- 
ticism from  the  folks  In  Arlington,  which 
old-timers  say  was  named  for  Robert  E.  Lees 
home  across  the  Potomac  from  Washington, 
although  no  one  claims  to  know  exactly  why. 
(As  earlier  name  of  Nordland  was  rejected 
as  too  Norwegian,  and  the  postal  authori- 
ties vetoed  Denver,  the  second  choice,  as  too 
confusing.) 

Arlington  people  complain  about  farm 
prices  (too  low),  fuel  costs  (too  high).  Inter- 
est rates  (ditto),  rules  and  regulations 
(everywhere)  and  railroad  boxcars  (no- 
where when  you  need  them) . 

But  they  also  put  Washington  In  a  hum- 
bler perspective  than  It  often  creates  for  It- 
self from  Its  own  corridors  of  power — some- 
thing on  the  order  of  Disneyland  East 

"People  can  be  quite  ordinary  and  sensi- 
ble until  they  cross  the  Po'omar  River  " 
said  M.  D.  Corey,  a  telephone  technician 
who  gave  Washington  short  shrift  while 
talking  proudly  of  Arlington  during  the  Sun- 
day centennial  picnic  at  the  town  park  "Ju.tt 
let  'em  cross  the  river,  and  there's  some 
chemical  that  addles  the  brain." 

Arlington's  mayor.  O  A  Redman,  put  it 
somewhat  differently,  pointing  across  the 
park  at  what  he  regarded  as  visible  evi- 
dence of  Washington  folly;  a  handsome  new 
set  of  restrooms. 

"Would  have  cost  onlv  half  as  much  If 
we'd  built  'em  our  way."  he  said  Well,  may- 
be. It  wasn't  Just  Washington's  rules  and 
re-1  »T-e  that  mide  the  lin'e  -inrte-'i'oc'- 
buUdlng  so  costly,  he  conceded.  "People 
blame  the  government  for  everything."  he  ex- 
plained. "We  have  to  blame  someone,  and 
the  government's  Just  so  easy  to  blame." 

A  recurrent  theme  of  conversations  at  the 
park  was  that  Arlington  may  be  "50  miles 
from  nowhere."  as  one  resident  proudly  put 
It.  but  It  may  well  be  closer  to  the  Ameri- 
can mainstream  than  Washington  Is. 

•  The  problem  Is  that,  back  In  Washington 
and  New  York,  they  look  out  over  the  coun- 
try and  see  Chicago  and  maybe  St.  Louis  and 
then  San  Francisco  and  Los  Angeles."  said 
Corey,  the  telephone  man  "They  forget  that 
there's   anything   else   out   here" 

But  If  they  push  the  farmer  hard  enough 
he'll  rebel.  Corev  continued  and  "If  you 
think  the  oil  problem  Is  tough,  wait  till  you 
hear  from  the  farmers" 

Maybe,  but  not  all  the  farmers  agree  "We 
gripe  like  hell."  said  a  wheat  farmer  from 
Just  west  of  Arlington,  "but  we  don't  do 
much  about  It" 

Take,  for  Instance,  the  embargo  on  grain 
shipments  to  the  Soviet  Union,  which  some 
farm  state  Senators  are  seeklne  to  have  lift- 
ed. Farmers  are  divided,  according  to  Jerry 
Sturgls.  publisher  of  the  Arlington  Sun 
"Some  say  it  would  help  with  [grain]  prices; 
others  say  to  hell  with  Russia" 

Maybe  It  was  the  euphoria  of  the  centen- 
nial celebration— or  the  fact  that  rain  had 
Just  washed  away  the  latest  drought  threat 
but  the  outlook  here  on  a  balmy  Sunday 
afternoon  appeared  a  shade  more  optimistic 
than    most   national   surveys   Indicate. 

"It  could  stand  some  Improvement,  but 
It's  still  a  great  country  to  live  In,"  said 
j»rnold  Selken.  who  was  tending  a  stall  at  a 
flea  market  Just  off  the  main  street,  not  far 


from  a  large  cardboard  box  from  which  a 
family  was  dispensing  free  puppies  to  all 
comers. 

Mayor  Redman  agreed  that  things  are 
looking  pretty  good  for  Arlington  despite  the 
endless  griping  about  the  weather  and  farm 
prices.  "But  come  back  In  10  days."  he  added 
cheerfully,  "and  If  we  haven't  had  any  more 
rain,  you'll  find  yourself  a  lot  of  pessimists 
In  Arlington. "# 


NORTHEAST  ON  THE   MOVE 

•  Mr.  MOYNIHAN.  Mr.  President,  the 
Northeast  region,  many  commentators 
tell  us,  has  entered  a  cycle  of  irreversible 
decline.  The  States  of  New  England,  the 
Middle  Atlantic,  and  the  Upper  Midwest 
supplied  the  energy,  capital,  muscles,  and 
brains  that  industralized  this  country. 
But  now,  so  this  characterization  goes, 
our  factories  are  too  old,  our  workers  are 
too  unproductive,  our  labor  unions  too 
demanding,  and  our  landscape  too 
crowded  to  compete  with  the  burgeoning 
economic  power  of  the  South  and  West. 
Perhaps  we  should  be  content  to  retire 
into  a  weak  and  impoverished  old  age, 
sustained  by  the  grudging  charity  of  our 
successors. 

But  the  facts  are  otherwise,  and  we 
mast  be  grateful  to  William  D.  Hassett. 
Jr..  the  New  York  State  commissioner  of 
commerce,  for  demonstrating  that  the 
"decline  of  the  Northeast"  thesis  has 
neither  truth  nor  merit.  Indeed,  as  Mr. 
Hassett  has  pointed  out  forcefully  in  the 
June  17.  1980,  edition  of  the  New  York 
Times,  the  same  characteristics  that  are 
called  liabilities  by  some  will  in  fact  turn 
out  to  be  assets  in  the  postindustrial 
economy.  The  labor  force  of  the  North- 
east remains  skilled,  disciplined,  and  pro- 
ductive. We  enjoy  a  particular  advantage 
in  the  service  sector,  the  most  rapidly 
growing  area  of  the  economy.  Our  com- 
pactness is  in  fact  a  significant  advantage 
for  a  period  when  energy  will  be  costly 
and  in  short  supply.  The  Northeast  is 
a  closely  knit  and  affluent  market,  ideally 
situated  to  supply  the  needs  of  Europe 
and  the  Western  Hemisphere.  Far  from 
having  passed  its  prime.  New  York  City 
today  can  be  justifiably  called  the  capital 
of  the  world. 

The  Northeast,  as  Mr.  Hassett  so  elo- 
quently testifies,  is  leading  the  United 
States  into  the  postindustrial  age. 

I   ask   that   Mr.   Hassetfs   article  be 
printed  in  the  Record. 
The  article  follows: 

Northeast  on  the  Move 
(By  William  D.  Hassett,  Jr.) 
The  energetic  Northeastern  states  that  150 
years  ago  led  our  nation  Into  the  Industrial 
age  are  now  leading  It  Into  the  post-Indus- 
trial age.  Despite  a  clouded  recent  economic 
past,  and  less  than  cheerful  short-term  na- 
tional and  International  projections,  many 
factors  that  contributed  to  cur  temporary  re- 
gional eclipse  behind  the  Sun  Belt  are  emerg- 
ing as  our  greatest  strengths  How  have  these 
onetime  liabilities  suddenly  become  assets? 

The  Northeast  (New  York.  New  Jersey. 
Pennsylvania,  the  six  New  England  States) 
was  considered  even  recently  too  crowded  to 
be  of  any  further  economic  value — at  best,  a 
questionable  Judgment.  These  form  the  core 
of  the  largest,  most-affluent  consumer  mar- 
ket In  the  hemisphere.  If  not  the  world.  Put 
the  point  of  a  compass  at  Syracuse,  which 
Is  not  far  from  our  region's  center,  and  draw 
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an  arc  750  miles  In  radius— that  Is,  24  hours 
by  road,  a  relatively  short  distance  by  Inter- 
state trucking  standards.  In  this  area  are  54 
percent  of  the  population  of  the  United 
States  and  Canada  and  54  percent  of  the 
countries"  personal  income;  65  percent  of  the 
total  United  States-Canadian  manufacturing 
output  In  dollar  value.  55  percent  of  all 
United  States  wholesale  sales. 

This  market,  which  goes  as  far  West  as  Chi- 
cago-Milwaukee, as  far  South  as  Charlotte, 
N  C,  reveals  another  former  '"liability" 
turned  asset:  our  labor  force.  The  conven- 
tional wisdom  Is  that  most  of  our  skilled 
workers  have  moved  away;  those  who  were 
left  are  labeled  as  unproductive,  expensive. 
selfish,  lazy.  The  truth  is  that  New  York. 
New  Jersey  and  Massachusetts  are  among  the 
five  top  Industrial  states  (California  and 
Texas  are  the  other  two)  In  terms  of  added 
wage-dollar  value,  and  Pennsylvania  Is  not 
far  behind.  As  for  the  myth  of  selfish  unions, 
the  five  Industrial  states  with  the  least  time 
lost  through  work  stoppages  In  recent  years 
Included  New  York.  New  Jersey,  Massachu- 
setts. 

To  give  an  Idea  of  our  strength:  If  New 
York  State's  output  of  goods  and  services 
alone  were  considered  to  be  that  of  a  sep- 
arate country.  New  York  would  rank  among 
the  world's   10  top  economic  powers. 

Northeastern  towns  that  lay  Idle  a  few 
decades  ago  are  humming  again;  new  facto- 
ries and  Industries  are  springing  up  or  ex- 
panding. 

The  economic  future  to  a  great  extent  lies 
with  regions  such  as  ours  that  not  only  have 
a  closely  knit.  rich,  diverse  market,  but  also 
a  labor  force  that  is  skilled  or  easily  trained, 
and  Is  mature  and  responsible. 

We  led  America  Into  Industrial  and  com- 
mercial greatness  because  of  a  tradition  of 
craftsmanship  and  cooperation;  that  tradi- 
tion Is  even  more  valuable  now  because  to- 
morrow's technically  demanding  Industries 
win  require  It  even  more. 

Furthermore,  the  Northeast  Is  roomy 
enough  to  grow,  yet  compact  enough  so  that 
we  don't  go  broke  or  dry  getting  from  one 
part  of  the  rezlon  to  the  other.  In  urban 
centers — Philadelphia.  New  York,  Buffalo, 
Hartford,  Providence.  Boston — are  amassed 
the  service  skills  to  nurture  our  economic 
growth.  Our  regional  energy  costs  are  In 
many  cases  competitive  with  our  rivals',  and 
that  "many"  will  soon  be  "most."  We  have 
easy  access  to  the  American  and  Canadian 
hinterlands  and  to  markets  and  suppliers 
abroad.  This  does  not  add  up  to  a  moribund 
"'mature  economy" — that  neat  euphemism 
for  high  costs,  low  profits  and  falling-down 
factories  predicted  for  us.  The  spiritual  de- 
scendants of  the  people  who  got  this  region 
started,  grew  with  It  and  made  It  prosper  are 
doing  It  again.  I  can't  Imagine  a  more  excit- 
ing future. 9 


JOHN  "JUMBO"  REILLY 

•  Mr.  DURKIN.  Mr.  President,  sports 
fans  in  my  home  town  of  Manchester, 
N.H..  have  followed  the  prodigious  career 
of  John  "Jumbo"  Reilly  for  many  years, 
and  what  a  remarkable  career  it  has 
been.  Easily  one  of  the  most  successful 
coaches  in  the  State.  John  Reilly  has  led 
his  Sweeney  American  Legion  Post  team 
to  10  State  titles  in  his  25  years  as  head 
coach  and  sent  more  than  400  young  men 
into  professional  baseball,  including  such 
greats  as  Baltimore's  Cy  Young  Award 
winner  Mike  Flanagan. 

More  important  than  any  statistical 
accomplishments  he  could  claim  credit 
for  (but  characteristically  never  does)  Is 
that  intangible  sense  of  pride  and  per- 
sonal character  that  he  h£is  instilled  in 


the  thousands  of  young  men  he  has 
coached.  Whether  they  go  on  to  profes- 
sional sports  or  some  other  profession, 
those  under  the  tutelage  of  John  Reilly 
always  reflect  fondly  on  their  days  of 
playing  baseball  for  the  Sweeney  Post 
team. 

Though  he  recently  passed  his  silver 
anniversary  with  the  team,  there  is  no 
indication  that  the  55-year-old  Man- 
chester native  is  slowing  down.  Indeed 
I  would  like  to  wish  John  Reilly  the  best 
of  luck  as  he  continues  to  develop  win- 
ning teams,  major  league  baseball  play- 
ers and  well-rounded  young  men. 

I  ask  unanimous  consent  for  the  fol- 
lowing article,  which  appeared  recently 
in  the  Boston  Globe,  to  be  inserted  into 
the  Record. 

The  article  follows: 
Reillt  Rolls  Along  WrrH  Sweeney  Post 
(By  Bob  Relness) 
Manchester,  N.H  — In  25  years  of  coaching 
American  Legion  baseball,  he  has  won  some 
and  lost  some.  But  John  "Jumbo"  Rellly's 
philosophy  of  "leaving  the  game  In  tho  park" 
has  brought  him  to  this,  his  silver  anniver- 
sary with  Sweeney  Post. 

Despite  his  Insistence  that  "statistics  are 
misleading."  they  had  considerable  docu- 
mentation In  his  career.  During  Rellly's  ten- 
ure Sweeney  has  won  10  of  a  possible  24 
state  Legion  titles  and  a  pair  of  New  Eng- 
land nglonal  championships. 

It  Is,  however,  much  more  a  numbers 
game.  The  list  of  truly  outstanding  players 
produced  by  Rellly-coached  teams  Is  Impres- 
sive. On  the  marque  are  Baltimore's  Cy 
Young  Award  recipient  Mike  Flanagan, 
who  backboned  the  1970  Sweeney  Post  team 
to  the  national  tournament,  and  Steve  Bal- 
bonl.  a  New  York  Yankee  minor-league 
home-run  prodigy. 

There  are  others:  Slick  first  baseman  Ron 
Beaurtrage  spent  somo  time  In  the  Oak- 
land A"s  organization,  and  Scott  Thompson 
starred  In  the  minors  for  Detroit.  Other  re- 
cent Sweeney  alumni  and  current  college 
stars  such  as  Gary  Nutt.r,  Paul  Lemlre 
and  Mike  LavalUere  may  be  on  the  thresh- 
old. 

Although  Reilly  admits  It  "makes  me  feel 
super"  to  see  his  proteges  climb  toward  the 
top,  the  self-effecting  55-year-old  Manches- 
ter native  Is  reluctant  to  assume  much  credit. 
"I  don't  know  how  much  we've  really 
helped.  You  can't  teach  people  how  to  run 
and  throw." 

Maybe  so.  But  It  still  stands  as  a  major 
accomplishment  that  some  of  the  more  than 
400  youngsters  he  has  coached  have  reached 
the  professional  level.  Tho  short  season  and 
lack  of  playing  experience  are  formidable 
roadblocks  to  overcome.  Rellly's  own  reason- 
ing Is  that  the  Flanagans  and  lialbonls  are 
"dedicated  people.  They're  always  out  there 
working." 

Promlnint  among  Rellly's  memories  Is  one 
involving  a  game  between  Sweeney  and 
Concord  Post  21.  Yankee  phenom  Joe  Le- 
febrvre  was  pitching  for  Concord  and  was 
staked  to  an  early  2-0  lead,  Reilly  recalls 
thinking  "It  was  going  to  be  a  long  night. " 
Balbonl  later  turned  the  tide  with  a  three- 
run  blast  that  led  to  another  Sweeney  vic- 
tory. 

RelUy,  who  says  "fathers  are  critical"  has 
coached  two  of  his  sons,  Peter,  a  catcher,  re- 
cently graduated  from  Brown  University, 
where  he  was  baseball  captain.  Mike  Is  a 
pitcher-outfielder  with  the  current  Sweeney 
team,  which  Reilly  terms  "young,  but  ex- 
perienced." 

Riding  the  crest  of  three  consecutive  sUte 
titles,  Reilly  seizes  every  opportunity  to  dis- 
count his  own  role  In  the  Sweeney  successes. 
Although  he   favors  and  has  been   blessed 


with  power  on  his  teams,  he  says,  "the  guys 
govern  the  type  of  game  you  play."  He  adds 
that  "you  learn  something  from  every  gam« 
you  play.  It's  more  objective  when  you  lose 
than  when  you  win." 

Reilly  credits  the  local  Babe  Ruth  pro- 
gram with  being  a  solid  fe.der.  Denying  that 
he  handles  today's  players  any  differently 
from  those  In  the  past,  he  does  concede  that 
"If  anything.  I've  mellowed." 

His  wife.  Josephine,  an  ardent  fan  In  her 
own  right.  Is  "always  ready  to  go  to  a  game." 
Only  when  Reilly  Is  ready  to  bow  out  will 
the  two  think  about  traveling  and  making 
up  for  lost  time. 

Sw<'eney,  athletic  director  George  Smith 
talks  of  Rellly's  value  In  no  uncertain  terms. 
"Our  program  Is  known  throughout  New 
England  mainly  because  of  Jumbo."  As  to 
Rellly's  ability  to  work  with  his  players. 
Smith  says,  "He  commands  respect." 

Reilly  will  continue  to  lean  on  the  dug- 
out steps  for  "as  long  as  I  feel  good"  Last 
Tuesday  night,  Sweeney  opened  Its  season 
with  a  3-2  win  over  Londonberry.  "Jumbo" 
can't  be  feeling  too  badly. • 


THE    INTERNATIONAL    COMMITTEE 
OP  WOMEN  FOR  HUMAN  RIGHTS 

•  Mr.  MOYNIHAN.  Mr.  President,  the 
World  Conference  of  the  U.N.  Decade 
for  Women  is  now  underway  in  Copen- 
hagen, bringing  together  delegations 
from  all  over  the  world  to  review  prog- 
ress made  in  the  first  5  years  of  this 
important  U.N.  effort.  Unfortunately  we 
had  only  small  reason  to  hope  that  this 
purpose  would  be  realized.  The  confer- 
ence is  a  saddening — though  not  en- 
tirely surprising — event  for  friends  of 
the  United  Nations  and  for  those  most 
concerned  with  the  stated  and  very 
urgent  purposes  of  the  women's  decade. 
Among  many  other  organizations — 
including  this  body,  in  our  resolution  of 
June  26.  1980  (S.  Res.  473)— the  Inter- 
national Committee  of  Women  for  Hu- 
man Rights  has  deplored  the  polltici- 
zation  of  the  women's  conference.  It  has 
issued  a  declaration  asking  for  heroism, 
the  heroism  that  is  needed  to  resist 
those  who  see  in  such  an  international 
convocation  only  an  opportunity  to  ad- 
vance their  own  dangerous  aims. 

The  committee  has  an  international 
leadership  of  great  distinction;  it  is 
chaired  by  Dr.  Erika  Padan  Freeman, 
with  Liv  Ullman  as  cochalr  and  Bess 
Myerson  as  vice  chair.  Helen  Gahagan 
Douglas,  who  cared  so  much  about  this 
cause,  is  vice  chair  in  memoriam.  I  ask 
that  their  declaration  be  printed  in  the 
Record. 

Mr.  President,  it  is  perhaps  too  early 
to  judge  whether  the  Copenhagen  Con- 
ference can  have  any  success.  But  it  is 
not  too  early  (let  us  hope  that  it  is  not 
too  late  >  to  say  what  success  will  depend 
on.  Although  the  debates  of  the  confer- 
ence committees  are  at  an  early  stage, 
we  know  something  of  the  resolutions 
that  will  come  before  them.  Today  the 
second  committee  of  the  conference  will 
hear,  among  others,  a  proposal  to  chan- 
nel all  aid  to  Palestinian  women  through 
the  Palestine  Liberation  Organization. 
Here  the  vigorous  leadership  and  protest 
of  the  American  delegation  are  needed 
to  make  clear  what  is  at  stake.  Let  our 
delegates  and  our  friends  make  clear 
that  it  is  the  PLO,  that  it  is  Cuba,  that 
it  is  in  fact  the  Soviet  Union  who  are 
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objectively  the  opponents  of  progress  for 
women  at  this  conference.  It  may  yet  be 
possible  to  turn  back  these  efforts,  but 
only  if  women  from  both  developed  and 
underdeveloped  couiUries  defend  their 
common  stake  in  the  work  of  this  con- 
ference. 

The  declaration  f olIow,-s : 
The   International   Committee   of   Women 
FOB  Human  Rights 

Because  we  care  deeply  about  the  human 
rights  and  welfare  of  people  everywhere,  we 
are  Issuing  a  special  call  to  delegates  at  the 
World  Conference  of  the  United  Nations 
Decade  for  Women  convening  in  Copen- 
hagen. We  urge  the  delegates  to  resist  cyni- 
cal, political  pressure  and  to  demonstrate 
their  fairness,  independence  and  courage  so 
that  urgently  needed  progress  may  be 
achieved  for  women  in  all  lands. 

We  urge  the  delegates  to  work  exclusively 
for  the  stated  purposes  of  the  World  Con- 
ference— development,  peace  and  equality 
far  women — by  seeking  Improved  health, 
education,  employment  and  other  benefits 
and  to  resist  all  devices  and  destructive, 
extraneous  issues  foisted  upon  the  confer- 
ence by  political  and  self-serving  interests. 

We  protest  the  inadequate  allocation  of 
conference  days  to  the  plight  of  all  women 
refugees  throughout  the  entire  world  by 
scheduling  only  one  day  In  one  single  com- 
mittee. We  also  protest  the  blatant  use  of 
Palestinian  women  as  a  tool  for  Introducing 
conference  documents  that  deny  the  rights 
of  legitimate  existence  of  the  State  of  Israel. 
a  bona  flde  member  of  the  United  Nations; 
documents  referring  to  post-1948  Israel  land 
as  "occupied  territory."  We  urge  the  dele- 
gates to  repudiate  such  language  In  all  their 
final  plenary  resolutions  so  that  the  crucial 
goals  of  Copenhagen  will  not  be  over- 
shadowed, as  was  the  1975  Mexico  City  con- 
ference, by  false  Issues  Irrelevant  to  the 
needs  of  women. 

For  loo  many  centuries,  women  have  suf- 
fered disproportionately  from  poverty,  dis- 
crimination, oppressive  restraints,  and  lack 
of  opportunity.  These  painful  problems  must 
be  aggressively  addresesd  In  1980  and  in  the 
years  ahead. 

We  Implore  the  United  Nations  Conference 
not  to  make  a  mockery  of  women's  needs  one 
more  time  through  resolutions  and  language 
that  diminish  and  obscure  the  urgent  prior- 
ities of  women  everywhere  in  the  world. 

Further,  we  call  upon  the  delegation  of 
the  United  States,  as  well  as  just  and  fair- 
minded  African  and  Western  delegations,  to 
take  a  vigorous  lead  In  preventing  the  legiti- 
mate goals  of  the  conference  from  being  dis- 
sipated and  discredited  In  the  eyes  of  the 
world. 

If  the  delegates  reject  the  politicizing 
statements  of  those  who  have  little  sympathy 
for  the  real  problems  of  Twentieth  Century 
women,  and  reject  the  inclusion  into  resolu- 
tions of  phrases  harmful  to  the  existence  of 
a  member  state,  the  heroism  and  leadership 
of  the  delegates  at  Copenhagen  will  be  re- 
membered forever. 

Seldom  has  heroism  been  more  necessary 
than  in  July  1980  in  Copenhagen. 

THE    INTESNATIONAL    COMMrTTEE    OF    WOMEN 
FOR   HUMAN   RIGHTS 

Dr.  Brlka  Padan  Freeman,  Chair. 

Llv  UUman,  Co-Chalr 

Helen  Oahagan  Douglas,  Vlce-Clialr  (In 
memorlam ) . 

Bess  Myerson,  Vlce-Chalr 

Ruth  kluger  AUav,  Co-Chalr,  Middle  East 
(In  memorlam) . 

Myrna   Greenfield,   Executive  Coordinator 

Vlveca  Llndfors,  International  Coordinator. 
Scaadlnavia.A 


AFGHANISTAN  REUEF  WEEK 

•  Mr.  PRESSLER.  Mr.  President,  this 
week  of  July  21-27,  South  Dakotans  and 
other  Americans  will  recognize  the  hun- 
dreds of  thousands  of  refugees  who  have 
fled  their  homes  in  Afghanistan  in  recent 
months.  AH  Americans  should  contribute 
in  some  way  to  the  relief  of  these  victims 
of  brutal  Soviet  Communist  imperialism. 

The  people  of  the  United  States  of 
America  have  led  all  nations  in  respond- 
ing to  the  needs  of  refugees  from  oppres- 
sion and  disaster.  Our  Government  con- 
tinues to  provide  by  far  the  largest 
amounts  for  refugee  resettlement  and  as- 
sistance. Our  national  immigration  poli- 
cies are  the  most  generous  and  open.  Pri- 
vate voluntary  contributions  in  massive 
amounts  are  donated  by  millions  of 
Americans.  Vietnamese,  Cambodians, 
Cubans,  and  Eastern  Europeans — all  ref- 
ugees from  the  inhumanities  of  Commu- 
nist governments — have  flocked  to  Amer- 
ica's shores. 

Their  flight  from  brutality  is  both  a 
signal  of  the  inevitable  failure  of  com- 
munism as  a  way  of  life  and  of  the  con- 
tinuing fundamental  human  desire  for 
liberty  and  human  dignity.  Now  as  many 
as  1  million  people  have  become  refugees 
in  central  Asia.  They  are  refugees  in 
their  own  homeland  of  Afghanistan  and 
in  Pakistan.  Once  again,  Americans  are 
called  upon  to  help  and  there  Is  no  doubt 
that  they  should  help  and  will  help  the 
Afghanistanis  who  are  being  shot, 
bombed,  poison-gassed,  and  starved  into 
submission  by  the  invasion  forces  of  the 
Soviet  Union. 

Funds  are  needed  to  provide  medical 
treatment,  food,  housing,  and  clothing 
for  these  fellow  human  beings.  Contri- 
butions may  be  sent  to  the  Afghanistan 
Relief  Committee.  Inc..  at  Suite  4100,  345 
Park  Avenue,  New  York.  N.Y.  01054.  This 
organization,  which  includes  several  dis- 
tinguished Senate  colleagues  as  cochalr- 
men — Senators  Pell.  Javits,  Percy,  "^o- 
RiNSKY.  and  ExoN — has  also  established 
other  centers  throughout  the  Nation. 
This  week,  and  in  the  months  ahead,  a 
major  effort  will  be  made  to  obtain  vol- 
untary contributions  and  to  raise  funds 
through  dirmers.  benefit  fairs,  and  other 
events  that  will  push  the  committee  to- 
ward its  $10  million  goal.  Americans  who 
contribute  will  strike  a  blow  for  liberty 
and  human  decency. 

I  submit  for  the  Record  a  letter  from 
the  Afghanistan  Relief  Committee  and 
an  executive  proclamation  from  the  Gov- 
ernor of  South  Dakota. 

The  material  follows : 
Afghanistan    Relief    Committee. 

New  York.  N.Y..  June  10,  1980. 
Hon.  Larrt  Fressler. 
Dirksen  Office  Building, 
Washington,  DC. 

Dear  Senator  Pressler:  Governor  Janklow 
has  proclaimed  the  week  of  July  21-27.  1980 
as  Afghanistan  Relief  Week  in  your  state. 
During  that  week,  the  Committee  Intends  to 
sponsor  benefits,  exhibits,  sports  festivals 
and  as  many  other  events  as  possible  to  pub- 
licize the  plight  of  the  already  more  than 
900.000  men.  women  and  children  who  have 
sought  refuge  In  Pakistan  from  the  Soviet 
Invasion   of   Afghanistan   and   to   raise  the 


funds  to  purchase  needed  medicines,  food, 
clothing  and  shelter  for  these  refugees. 

We  hope  that  we  will  have  your  support 
of  our  efforts,  especially  during  Afghanistan 
Relief  Week,  and  that  you  will  encourage  the 
clubs  and  other  organizations  In  your  state 
or  district  to  help  us  In  our  efforts. 

If  you  would  like  additional  information 
on  the  Committee  and  Its  work,  you  can 
reach  me  directly  at  my  office,  53  Wall  Street. 
New  York,  New  York  10005  or  by  calling 
(212)483-1000.  You  can  also  call  William 
McCuUoch.  chairman  of  the  Committees 
Washington  chapter,  at  (202)362-6797. 
Very  truly  yours. 

JENIK   Radon. 

ExEctrrrvE  Proclamation,  State  of  South 
Dakota,  Office  of  the  Governor 

Whereas,  Throughout  Its  history,  the 
United  States  has  often  provided  hope  and 
relief  to  the  needy  throughout  the  world. 
The  spirit  embodied  by  the  Statue  of  Liberty 
Is  still  with  us  today.  In  the  short  post-war 
period  alone,  Americans  have  continued  to 
show  their  generosity  by  helping  millions 
of  people  of  other  nations  by  providing  them 
with  food,  clothing,  shelter  and  medicine; 
and, 

Whereais,  In  December,  1979,  the  nation  of 
Afghanistan  had  to  endure  the  Invasion  of 
tens  of  thousands  of  Soviet  forces,  forcing 
the^ Afghan  people  to  flee  their  country.  Only 
a  disaster  of  the  most  extraordinary  magni- 
tude could  have  succeeded  In  driving  them 
out;  and. 

Whereas,  Their  homes  bombed  and  shat- 
tered, their  crops  and  flocks  destroyed,  facing 
starvation,  attacked  with  rockets  and  na- 
palm ana  shelterless  against  the  bitter  cold 
of  the  mountain  winter,  more  than  750,000 
men,  women  and  children  have  already 
trudged  across  the  high  passes  to  seek  shel- 
ter in  Pakistan.  Children  and  the  old  often 
die  on  the  wftjc  More  than  ten  thousand  con- 
tinue to  arrive^  ^  Pakistan  each  week.  The 
Afghans  already  constitute  the  largest  con- 
centration of  refugees  In  the  world  today; 
and. 

Whereas,  They  have  been  able  to  bring 
with  them  nothing  but  that  proud,  resilient 
spirit  of  Independence  which  so  characteris- 
tically marks  them  as  Afghans,  and  which  Is 
so  cherished  by  Americans;  and. 

Whereas.  They  need  everything:  shelter 
against  the  bitter  winter  cold  and  the  blis- 
tering summer  heat  to  come;  warm  cloth- 
ine:  blankets  and  fuel  as  well  as  urgent  med- 
ical care,  especially  for  the  women  and  chil- 
dren: 

Now,  therefore,  I,  William  J.  Janklow,  Gov- 
ernor of  the  State  of  South  Dakota,  do  hereby 
proclaim  the  week  of  July  21-27,  1980,  as  Af- 
ghanistan Relief  Week  In  South  Dakota  and 
urge  my  fellow  citizens  to  join  with  the  Af- 
ghanistan Relief  Committee  In  asslstalng  and 
helping  the  Afghan  refugees  In  their  strug- 
gle for  survival. 


July  22,  1980 
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SENIOR  INTERN  PROGRAM 

•  Mr.  GLENN.  Mr.  President,  it  was  a 
privilege  for  me  to  sponsor  Miss  Zoe 
EXmphy  and  Miss  Lillian  Paquette  of 
Toledo,  Ohio,  as  participants  in  the  1980 
congressional  senior  citizen  intern  pro- 
gram, which  was  held  from  May  5  to 
May  16, 

The  congressional  senior  citizen  intern 
program  was  created  8  years  ago  to 
establish  and  strengthen  lines  of  com- 
munication between  the  elderly  and  the 
Federal  Government,  Each  year  older 
Americans  from  throughout  the  country 
come  together  in  Washington,  D.C..  not 


only  to  learn  more  about  the  Federal 
Government,  but  more  importantly  to 
share  their  ideas  and  concerns.  Partici- 
pants in  the  program  experience  first- 
hand the  inner  workings  of  our  Govern- 
ment, and  gain  a  better  understanding 
of  the  legislative  process  and  the  com- 
plexity of  our  system  of  government. 

Throughout  the  2  weeks,  my  senior 
interns,  along  with  the  over  200  other 
participants,  attended  informative  semi- 
nars, sat  in  on  congressional  hearings, 
met  with  representatives  of  Federal 
agencies  and  organizations,  and  were 
able  to  pursue  personal  interest  in  the 
Nation's  Capital, 

In  a  recent  letter  from  Zoe  Dunphy 
and  Lillian  Paquette,  they  assured  me 
that  without  exaggeration  the  congres- 
sional intern  program  was  one  of  the 
high  points  of  their  lives.  Since  return- 
ing home,  they  have  ,shared  their  experi- 
ences with  others,  thus  greatly  increas- 
ing the  effects  of  the  program.  At  this 
point  I  would  like  to  share  an  article 
about  the  senior  intern  program  that 
Zoe  Dunphy  wrote  for  her  parish 
newsletter. 

Senior  CmzrN  Update 
(By  Zoe  Dunphy) 

Prom  May  4th  to  May  17th  I  served  as  a 
Senior  Intern  in  Washington  for  Senator 
John  Glenn.  There  were  225  Senior  Interns 
invited  by  141  Congressmen  to  come  to 
Washington  and  learn  about  the  way  our 
National  Government  functions,  and  why 

I  attended  many  meetings  and  garnered 
considerable  information  about  what  Is  hap- 
pening and  what  is  being  planned  nationally. 
Like  all  legislation  it  moves  slowly  through 
many  committees  before  reaching  the  floor 
for  a  final  vote. 

My  greatest  experience  was  attending  the 
hearings  on  the  Special  Committee  on  Aging, 
and  having  the  opportunity  of  visiting  in- 
formally with  that  staff.  The  Committee  does 
not  legislate.  Its  time  is  devoted  to  holding 
hearings  In  Wo.shlngton  and  In  many  areas 
In  our  nation.  The  time,  place,  and  topic  of 
the  hearings  are  repeatedly  posted  in  news- 
papers of  the  area  about  a  month  prior  to 
the  date  of  the  hearing.  This  gives  propo- 
nents and  opponents  of  the  topic  to  be  dis- 
cussed sufficient  time  to  prepare  their  testi- 
mony. The  material  is  then  organized  and 
given  to  the  proper  committees  of  Congress 
for  legislative  action.  The  Committees  on 
Aging  try  to  give  emphasis  to  the  problems 
confronting  our  people  and  then  permit 
every  segment  interested  or  against  the  situ- 
ation an  opportunltr  to  be  heard  and  put  on 
the  record  for  congressional  committees. 

Here  are  a  few  national  facts  of  interest 
to  all  of  you : 

1.  Social  Security  recipients  will  receive 
their  "cost  of  living"  Increase  of  14.3%  this 
July.  Anticipation  In  Washington  Is  that 
"stagnation"  and  Inflation  will  continue  for 
an  extended  period. 

2.  In  case  of  elective  surgery  Medicare  of- 
flclals  strongly  advise  patients  to  get  a  sec- 
ond opinion  before  having  surgery.  Medicare 
Is  prepared  to  pay  Its  share  of  the  cost  for 
a  second  opinion. 

3.  The  country  has  Just  begun  to  move 
into  a  deep  recession  oerlod.  It  Is  feared 
many  more  people  face  extended  lay-offs. 
This  will  result  In  lowered  tax  Income  for 
National.  State,  and  local  governments.  The 
cost  of  Food  Stamps.  Unemoloyment  Insur- 
ance, and  Medicare  will  Increase  rapidly 
With  decreasing  tax  revenues,  countered  by 
inflationary  prices,  adiustments  must  be 
made  In  our  standard  of  living. 
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4.  There  is  definitely  a  shortage  of  gas- 
oline and  oil.  It  Is  not,  as  vie  want  to  oe- 
aeve,  a  myth  or  a  rlp-off  by  the  oil  com- 
panies. The  problem  Is  of  great  concern  in 
Washington  Decause  the  feeling  Is  strong 
that  not  enough  research  Is  being  done  to 
find  and  develop  new  sources  of  energy. 
Despite  the  fears  and  objections  of  many, 
nuclear  energy  must  be  developed  to  supply 
power   for   our   homes   and   industries. 

I  came  home  with  the  firm  conviction 
that  we  must  arouse  In  everyone  a  spirit 
of  patriotism  and  a  willingness  to  sacrifice 
for  each  other  and  for  our  country  If  we 
truly  appreciate  the  freedom  we  possess. 

I  regret  painting  such  a  discouraging  pic- 
ture, but  I  feel  It  Is  better  to  "tell  it  as  it 
Is."  and  disturb  you.  than  to  give  you  false 
encouragement.  Congress  Is  working  hard 
on  new  legislation  to  improve  the  situation 
as  quickly  as  possible  Once  we  are  over  the 
hump  (I  believe  about  the  mld-80's)  con- 
ditions  will   be   Improved   for  everyone 

Mr.  GLENN.  The  intern  program  was 
not  only  rewarding  for  the  senior  in- 
terns but  was  a  valuable  experience  for 
all  of  us  who  participated.  I,  person- 
ally, as  well  as  my  staff,  gained  tremen- 
dously from  our  interns.  Zoe  and  Lillian 
were  a  refreshing  addition  to  my  staff, 
bringing  us  up  to  date  on  the  concerns, 
problems,  £ind  needs  of  older  Americans. 
They  shared  with  me  grassroot  reac- 
tions to  programs  for  the  aged  and  of- 
fered ideas  and  plans  for  the  future. 

As  a  member  of  the  Senate  Special 
Committee  on  Aging,  I  am  working  with 
my  colleagues  to  plan  ahead  for  the 
many  challenges  facing  us  as  our  senior 
population  incresises  as  people  live  long- 
er. However,  the  best  solutions  for 
remedying  the  problems  of  the  elderly 
can  come  from  the  elderly  themselves. 
Our  senior  interns  have  shown  us  that 
the  elderlv  segment  of  our  society  has 
much  to  offer.  We  can  all  benefit  from 
their  experiences  and  insightful  wis- 
dom. The  elderly  are  a  valuable  con- 
tributing force  in  our  societv.  and  their 
continued  active  participation  should 
be  encouraged. 

Mr.  President,  the  congressional  sen- 
ior citizen  intern  program  is  a  unique 
experience.  The  relationship  which  was 
established  between  me.  my  staff,  and 
our  senior  interns  will  be  a  continuing 
one.  I  commend  Senator  Roth,  Con- 
gressman HiLLis.  Congressman  Coelho, 
and  Jo  Anne  Ross.  Donna  Norton,  and 
Christine  Clary  of  their  staffs  for  their 
efforts  to  make  this  program  so  success- 
ful, I  encourage  all  legislators  to  par- 
ticipate in  the  future,  and  I  eagerly 
anticipate  next  year's  program.* 


SENIOR  INTERNSHIP  PROGRAM 

•  Mr.  CHAFEE.  Mr.  President.  I  wcmld 
like  to  join  in  expressing  my  enthusiastic 
support  for  the  senior  citizen  Intern  pro- 
gram, and  my  appreciation  to  Senator 
Roth  for  making  this  program  possible. 
This  is  the  first  year  that  my  office  has 
participated  in  the  program,  which 
brings  senior  citizens  to  Washington  for 
2  weeks  to  participate  in  the  day-to-day 
activities  of  congressional  offices  and  to 
study  programs  and  issues  of  concern  to 
senior  citizens.  I  had  the  privilege  of 
sponsoring  Mr.  Arthur  Prevost,  of  Tiver- 


ton, R.I.,  as  my  intern.  As  a  former  busi- 
nessman and  State  legislator,  Mr,  Pre- 
vost brought  to  my  office  a  wealth  of  ex- 
perience which  was  extremely  valuable 
to  me  and  my  staff.  Now  an  effective  and 
impressive  advocate  for  the  elderly,  his 
work  here  during  this  intense  2-week  pe- 
riod contributed  immensely  to  my  under- 
standing and  awareness  of  the  problems 
and  concerns  of  our  elderly  citizens. 

The  intern  program  gave  him  an  op- 
portunity to  participate  directly  in  the 
legislative  process,  and  to  gain  a  greater 
understanding  of  the  broad  national  Is- 
sues which  affect  the  dally  lives  of  senior 
citizens.  He  had  a  firsthand  look  at  how 
the  Government  operates  and  how  our 
laws  are  developed,  an  experience  which 
he  can  share  with  other  senior  cltlaens 
in  my  State  to  help  them  participate 
more  fully  in  their  Government,  It  also 
gave  me  the  opportunity  to  learn  more 
about  the  direct  effect  of  Government 
programs  on  the  elderly — their  successes 
and  failures,  and  the  need  for  improve- 
ments. The  ideas  and  suggestions  he 
shared  with  me  will  be  invaluable  In  my 
work  on  important  issues  such  as  sixial 
security,  medicare,  transportation,  hous- 
ign.  nutrition  programs,  and  many 
others. 

This  program  provides  the  kind  of  di- 
rect citizen  involvement  which  has  made 
our  democracy  strong,  and  keeps  the 
lines  of  communication  open  between 
Government  and  its  people,  I  am  grate- 
ful for  the  hard  work  of  Senator  Rotr 
and  his  staff  in  making  this  opportimlty 
possible,  and  I  look  forward  enthusiasti- 
cally to  participating  In  this  program 
in  the  future.* 


GERALD  ROBERT 


Mr,  DURKIN.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  commend 
one  of  the  outstanding  leaders  of  the 
Franco-American  community  from 
Manchester.  N.H.,  Gerald  Robert. 

Mr.  Robert  has  served  as  president 
general  of  the  Association  Canado- 
Americalne  since  1965.  and  has  been  a 
moving  force  within  the  organization  all 
his  life.  This  month  he  is  stepping  down 
as  head  of  the  ACA.  and  it  is  expected 
that  he  will  be  named  president  emeritus 
after  his  retirement. 

The  ACA.  a  fraternal  life  Insurance 
benefit  society  founded  In  1896,  Is  known 
throughout  the  North  American  Con- 
tinent for  its  famous  archives  and  gen- 
ealogical records  and  its  dedication  to 
Franco-American  cultural  and  educa- 
tional activities. 

Though  the  ACA  will  miss  its  com- 
petent and  enthusiastic  president  gener- 
al by  no  means  has  it  lost  a  dedicated, 
lifetime  member.  Gerald  Robert. 

I  ask  to  have  printed  in  the  Record 
an  article,  which  appeared  recently  In 
the  Manchester  Union  Leader. 

The  article  follows: 
Gerald  Robert,   ACA  Head,  Announces   Hta 
Retoiebixnt 

Gerald  Robert,  prominent  citizen,  of  thla 
city  and  one  of  the  leaders  of  the  Franco- 
American  ethnic  groups  of  Manchester  and 
New  England,  will  retire  as  president  general 
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at  tbe  Association  Canado-Americaine  early 
In  July. 

AinilAted  with  the  ACA  most  of  his  life. 
secretary  general  of  the  organization  from 
195a  to  June  1965.  president  general  since. 
Robert  will  not  be  a  candidate  to  succeed 
himself  at  the  quadrennial  convention  to 
be  held  at  the  Concord  Street  Home  Office 
and  the  Hilton  at  Merrimack,  only  July 
4,  5  and  0. 

Active  In  ACA  affairs  since  an  early  age. 
Robert,  also  member  of  the  Board  of  Direc- 
tors of  St.  Mary's  Bank,  was  a  successor  €is 
president  of  the  ACA  to  other  prominent 
Franco-American  personalities  of  Manches- 
ter such  as  Adolphe  Robert,  Judge  Emlle 
Lemelln.  Attorney  Ernest  R.  D'Amoura. 

Also  to  retire  at  the  July  ACA  convention 
wUl  be  Judge  Edward  J.  Lampron  of  Nashua. 
Rene  Lemelln  of  Quebec  city,  both  vice- 
presidents,  and  Dr.  Louis  Philippe  Gagnon  of 
Manchester,  medical  examiner. 

The  July  convention  will  group  at  the 
Manchester  Home  Office,  and  will  Include 
75  officers  and  delegates  from  the  New  Eng- 
land States  and   the  province  of  Quebec. 

The  Association  Canado-Amerlcalne,  a 
fraternal  life  Insurance  benefit  society,  was 
founded  In  Manchester  In  1896  Incorporated 
In  the  State  of  New  Hampshire,  It  Is  licensed 
to  operate  In  all  New  England  Sates,  except 
Vermont.  It  also  operates  In  the  province 
of  Quebec  since  1907.  Besides  the  Manches- 
ter Home  Office,  the  ACA  maintains  sub 
offices  In  Central  Palls,  R.I.  and  Trols- 
Rlvleres,  Quebec 

Over  and  above  Its  life  Insurance  market. 
It  Is  noted  throughout  North  America  for  Its 
famous  library  with  an  exceptional  archive 
and  genealogical  section  and  Its  participation 
in  Franco-American  cultural  and  education- 
al activities. 

It  la  expected  that  Robert  will  be  named 
President  Emeritus  of  the  Association  Cana- 
do-Amerlcalne after  his  retirement  and 
Judge  Lampron.  Lemelln  and  Dr  Gagnon. 
Honorary  Vice   Presidents. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  anticipate  there  will  be  no  roll- 
call  votes  on  tomorrow  before  10  ajn. 


ORDER  FOR  THE  RECOGNTnON  OF 
CERTAIN  SENATORS  ON  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
following  the  order  for  the  recognition 
of  a  Senator,  Mr.  Bayh,  on  tomorrow.  I 
be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Mr 
Gravel  be  recognized  for  not  to  exceed 
15  minutes  also  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   FOR   THE    CONSIDERATION 
OF  H.R.  39  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent, I  ask  unanimous  consent  that 
following  the  orders  for  the  recognitions 
of  Senators,  the  Senate  then  resume 
consideration  of  the  pending  business. 
This  request  is  not  necessary  because  it 
would  be  automatic,  but  I  make  the  re- 
quest so  that  Senators  will  know  that 
the  Senate  will  resume  action  on  this 


measure  at  around  10  o'clock  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  Nos.  909  and  922. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not — the 
purpose  of  the  reservation  is  to  advise 
the  majority  leader  that  the  two  calen- 
dar items  identified  by  him  are  cleared 
on  this  side  and  we  have  no  objection 
to  their  consideration  and  passage. 


BUDGET   ACT   WAIVER 

The  resolution  iS.  Res.  459 1  waiving 
section  402 'a)  of  the  Congressional 
Budget  Act  with  respect  to  the  considera- 
tion of  H.R.  826,  was  considered  and 
agreed  to,  as  follows: 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  o: 
H.R.  826.  Such  waiver  Is  necessary  because, 
while  the  other  funding  provisions  of  H.R 
826  become  effective  In  fiscal  year  1981  or 
thereafter,  section  2,  which  extends  the  Oc- 
cupational Safety  and  Health  Administra- 
tions Jurisdiction  over  the  United  States 
Postal  Service,  becomes  effective  on  the  date 
of  enactment  of  this  Act.  This  section,  in 
effect,  provides  authority  for  the  Occupa- 
tional Safety  and  Health  Administration  to 
as!t  for  additional  funding  to  accomplish  its 
new  responsibilities.  While  the  committee 
recognizes  that  the  Impact  on  the  fiscal  year 
1980  budget  would  be  small,  It  Intends  to 
offer  a  technical  amendment  postponing  the 
effective  date  of  section  2  of  H  R  826  until 
fiscal  year  1981  in  order  to  comply  with  sec- 
tion 402(a)  of  the  Act. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 

The  resolution  (S.  Res.  468 »  waiving 
section  402ia)  of  the  Congressional 
Budget  Act  with  respect  to  the  consid- 
eration of  S.  1280,  was  considered  and 
agreed  to,  as  follows : 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  1280.  Such  waiver  Is  necessary  because 
S.  1280,  the  Energy  Management  Partnership 
Act.  provides  an  authorization  for  the  De- 
partment of  Energy  for  the  fiscal  year  end- 
ing September  30,  1981.  of  such  sums  as  may 
be  provided  for  the  purposes  of  S.  1280  In 
Appropriations  Acts  within  the  authoriza- 
tion celling  In  S.  2332  (a  bill  to  authorize 
appropriations  to  the  Department  of  Energy 
and  reported  by  the  Senate  Committee  on 
Energy  and  Natural  Resources  on  May  8, 
1980)  for  the  appropriations  account  en- 
titled "Energy  Conservation  " 

Compliance  with  the  deadlines  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  May  15,  1980,  since  the  admin- 


istration's proposed  amendment  in  the  na- 
ture of  a  substitute  to  S.  1280  was  not  trans- 
mitted to  the  committee  until  AprU  15,  1980. 

Mr.  ROBERT  C.  BYRD,  Mr,  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 


THE  FOREIGN  RELATIONS  COMMIT- 
TEE SHOULD  HOLD  HEARINGS  ON 
THE  BILLY  CARTER  CASE 

Mr.  HELMS.  Mr.  President,  today  I 
sent  a  letter  to  the  distinguished  chair- 
man and  to  the  distinguished  ranking 
member  of  the  Foreign  Relations  Com- 
mittee requesting  that  the  committee 
hold  hearings  immediately  on  the  Billy 
Carter  matter. 

The  preamble  of  the  Foreign  Agents 
Registration  Act  is  as  follows : 

It  Is  hereby  declared  to  be  the  policy  and 
purpose  of  this  Act  to  protect  the  national 
defense.  Internal  security,  and  foreign  rela- 
tions of  the  United  States  by  requiring  pub- 
lic disclosure  by  persons  engaging  In  propa- 
ganda activities  and  other  activities  for  or  on 
behalf  of  foreign  governments,  foreign  polit- 
ical parties,  and  other  foreign  principals  so 
that  the  government  and  the  people  of  the 
United  States  may  be  Informed  of  the  Iden- 
tity of  such  persons  and  may  appraise  their 
statements  and  activities  In  light  of  their 
associations  and  activities. 

On  July  14,  Mr.  Billy  Carter,  nearly  3 
months  after  receiving  a  payment  of 
$220,000  from  the  Libyan  Government, 
and  6  months  after  receiving  a  payment 
of  $20,000  from  the  Libyan  Government, 
signed  a  consent  decree  with  the  Justice 
Department  registering  as  a  foreign 
agent  of  Libya.  Mr.  Carter  has  termed 
these  payments  as  a  "loan,"  although  no 
loan  agreements  have  been  signed. 

In  late  December,  Mr.  Carter  made  a 
13-day  trip  to  Libya  at  the  invitation  and 
expense  of  the  Libyan  Government,  and 
in  March  he  made  a  similar  3-week  trip. 

According  to  a  July  15  press  conference 
in  Nicosia,  reported  in  this  morning's 
Washington  Post,  Libyan  Foreign  Minis- 
ter All  Turyaki  said  that  his  Government 
established  relations  with  the  President's 
brother  to  maintain  contact  with  the 
American  people  and  to  tell  the  United 
States  that  its  Middle  East  policies  are 
"erroneous." 

Turyaki  is  quoted  as  saying  that: 

We  are  trying  to  inform  the  American  peo- 
ple of  the  erroneous  politics  of  their  govern- 
ment towards  the  Middle  East,  and  the  con- 
tact with  Billy  Carter  enters  Into  this 
context. 

He  added  that  Libya  "maintains  con- 
tact with  a  good  many  Americans  to  in- 
form the  American  people  of  the  real  sit- 
uation in  the  Middle  East." 

Now  the  Senator  from  North  Carolina 
welcomes  any  discussion  of  Middle  East 
problems,  including  any  input  that  comes 
from  the  Government  of  Libya.  The  great 
tradition  of  a  free  press  and  free  debate 
in  the  United  States  ought  to  include  the 
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hearing  of  all  sides,  particularly  the  side 
of  principals  in  any  important  action. 
Whether  we  like  it  or  not,  any  permanent 
solution  to  the  Middle  East  question  will 
have  to  take  into  consideration  the  views 
of  all  parties  to  the  disputes  of  that  area. 

But  that  having  been  said,  it  is  the 
policy  of  this  Nation  that  any  input 
from  foreign  government,  or  from 
agents  of  foreign  government,  must  be 
labeled  as  to  its  origin,  so  that  its  origin 
can  be  taken  into  consideration  in 
evaluating  its  validity. 

That  is  the  clear  intent  of  the  Foreign 
Agents  Registration  Act. 

But  in  addition,  the  Carter  case  raises 
further  issues,  because  of  Billy  Carter's 
relationship  with  the  President.  So  it  is 
not  simply  a  case  of  a  foreign  agent,  but 
a  foreign  agent  who  is  in  a  particular 
relationship  with  the  makers  of  U.S. 
foreign  policy.  Is  it  unfair  to  ask 
v/hether  this  is  the  audience  which  the 
Libyan  Foreign  Minister  had  in  mind 
when  he  spoke  of  informing  "the  Ameri- 
can people"  of  their  "erroneous" 
policies? 

Indeed,  there  are  a  great  many  ques- 
tions : 

First.  Did  Billy  Carter  ever  communi- 
cate with  the  President  on  matters  of 
Middle  East  policy?  If  so,  when,  and 
how  often? 

Second.  Were  the  payments  received 
by  Mr.  Carter  a  bona  fide  "loan,"  and 
if  so,  what  were  the  repayment  terms? 

Third.  Did  Mr.  Carter  solicit  the  pay- 
ments? 

Fourth.  Did  Mr.  Carter  promise  to 
take  any  action  on  behalf  of  Libya, 
either  in  anticipation  of,  or  in  return 
for  the  payments? 

Fifth.  Did  Mr.  Carter  have  access  to 
high  Government  officials  that  was  not 
available  to  the  ordinary  citizen? 

Sixth.  Did  Mr.  Carter  ever  discuss  or 
seek  information  on  Middle  East  policy 
from  any  high  Government  officials? 

Seventh.  Did  Mr.  Carter  receive  any 
other  promises  or  representations  from 
the  Libyan  Government  that  would 
amount  to  special  favors  or  concessions? 

Eighth.  Did  Mr.  Carter  arrange  any 
meetings  between  Libyan  ofiQcials  and 
U.S.  officials? 

Ninth.  Did  Mr.  Carter  take  any  steps 
to  disseminate  information  about  Libya 
to  the  news  media  or  to  policy  forums? 

Tenth.    Did    the    Libyans    approach 


other  Americans,  as  Intimated  by  For- 
eign Minister  Turyaki,  about  similar 
roles?  Were  any  of  these  others  asso- 
ciated with  U.S.  Government  policy- 
m.aking  circles? 

In  short,  Mr.  President,  there  are 
really  two  issues  here:  the  role  of  Mr. 
Carter  as  a  foreign  agent,  and  the  role 
of  Mr.  Carter,  if  any,  as  a  conduit  of 
influence  in  U.S.  policymaking. 

Both  of  these  issues  are  of  particular 
concern  to  the  Foreign  Relations  Com- 
mittee, since  the  committee  has  primary 
jurisdiction  over  that  act — and  indeed, 
was  the  creator  of  the  act  under  Chair- 
man Pulbright.  The  Senator  from  North 
Carolina  believes  that  other  committees 
may  have  an  interest  in  portions  of  the 
case,  particularly  over  issues  of  criminal 
liability  which  may  or  may  not  be  pres- 
ent. But  the  foreign  policy  issues  are 
paramount,  along  with  oversight  on  the 
functioning  of  the  act  itself. 

Therefore,  I  have  requested  the  dis- 
tinguished chairman,  Mr.  Church,  and 
the  distinguished  ranking  minority  mem- 
ber, Mr.  Javits,  to  schedule  immediate 
hearings  on  the  matter.  President  Carter 
deserves  to  have  idle  speculation  settled 
by  the  facts,  whatever  the  facts  might 
be. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  to  the  chairman  and 
the  ranking  minority  member  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate. 
Washington.  D.C.,  July  22.  1980. 
Hon    Frank  Church, 
Chairman. 
Hon.  Jacob   Javtts. 
Ranking  Member. 

Senate  Foreign  Relations  Committee, 
Washington.  DC. 

Dear  Senators:  The  consent  decree  signed 
by  Mr.  Billy  Carter  with  regard  to  his  rep- 
resentation of  the  Socialist  Peoples  Republic 
of  Libya  helps  to  put  on  record  his  transac- 
tions with  that  foreign  government.  But  as 
many  questions  are  raised  by  that  filing  as 
are  answered  by  It — In  particular  whether 
the  Libyan  Government  sought  to  Influence 
the  lormulatlon  of  United  States  foreign  pol- 
icy In  an  improper  manner. 

The  Foreign  Relations  Committee  has  pri- 
mary Jurisdiction  over  the  Foreign  Agents 
Registration  Act,  including  oversight  and 
any  proposed  legislative  changes.  Because  of 
Mr.  Billy  Carter's  relationship  with  top  pol- 
icymaking officials  of  the  United  States  gov- 


ernment, it  is  the  proper  business  of  the 
Committee  to  establish  the  facts  of  the  case 
in  ordt^r  to  establish  whether  the  law  is 
working  properly  or  not 

I  believe  that  ultimately  a  Select  Commit- 
tee may  have  to  be  established  to  go  Into  the 
details  of  whether  or  not  criminal  statutes 
were  violated  But  the  foreign  relations  as- 
pects of  the  case  are  of  paramount  Impor- 
tance President  Carter  deserves  to  have  the 
current  speculation  now  arising  put  to  rest 
by  a  public  accounting  of  the  facts,  wherever 
they  may  lie.  I  urge  you  to  schedule  bearings 
before  the  Foreign  Relations  Committee  on 
the  matter  as  soon  as  possible  so  that  the 
truth  may  be  known,  and  so  that  public 
opmlon  may  be  based  on  fact 
Sincerely, 

Jesse  Helms 

Mr.  HELMS.  I  thank  the  Chair  and  I 
yield  the  floor. 


ORDER  HOLDING  H.R.  7511  AT  THE 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  it 
arrives  in  the  Senate,  H.R.  7611  be  held 
at  the  desk  pending  further  disposition. 

Mr.  BAKER.  Mr.  President,  we  have 
no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr  President, 
the  Senate  will  meet  tomorrow  at  9  a.m. 
After  the  orders  for  the  recognition  of 
Senators,  the  termination  of  which  will 
be  at  around  10  a.m.,  the  Senate  will  re- 
sume consideration  of  the  Alaska  lands 
biU, 

I  anticipate  rollcall  votes  early  and 
throughout  the  day.  I  would  suggest  to 
Senators  that  they  be  prepared  for  a  late 
session  as  there  is  much  work  yet  to  do 
on  this  bill. 

Again  I  anticipate  that  rollcall  votes 
may  occur  at  any  time  after  10  ajn. 
tomorrow. 


RECESS   UNTIL  9  A.M,  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  move  that  the  Senate  stand  in  recess 
until  the  hour  of  9  o'clock  tomorrow 
morning. 

The  motion  was  agreed  to;  and  at 
6:47  p.m..  the  Senate  recessed  until 
Wednesday,  July  23,  1980,  at  9  &m. 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  John  D.  Pennington,  Jr.. 
South  CampbellsviUe  Baptist  Church. 
Campbellsville,  Ky..  offereid  the  follow- 
ing prayer: 

Dear  God.  as  we  bow  humbly  before 
Your  majesty,  help  us  to  realize  that 
there  Is  nothing  good  that  dwells  within 
our  fallen  nature.  That  all  the  evils  of 
primitive  man  are  still  crouching,  alive 
and  ugly  as  ever.  In  the  dark  recesses  of 
our  modem  hearts. 

Help  us  to  understand  that  faith  in 
God  our  Redeemer  is  the  only  thing  that 
holds  such  evil  in  check. 

Help  these,  our  leaders  of  our  Nation, 
to  see  that  the  ills  of  our  day  cannot  be 
cured  in  the  political  arena  by  human 
wlsd<Kn  and  strength. 

Help  them  to  call  upon  the  name  of  the 
Lord,  to  seek  divine  wisdom  and  guid- 
ance from  the  One  who  is  the  Creator 
of  heaven  and  Earth  and  who  holds  the 
destiny  of  mankind  and  the  world  in  the 
palm  of  His  hand. 

Help  them  to  realize  they  must  humble 
themselves  as  leaders  and  see  themselves 
as  servants  who  have  been  elected  to 
serve  the  people. 

Help  them  to  make,  "In  God  we  trust," 
not  a  slogan  and  byword,  but  rather  a 
way  of  life.  In  Jesus'  name.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  nile  I.  the  Jour- 
nal stands  approved. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
pursuant  to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on  the 
Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that 
a  quonun  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  364.  nays  15, 
answered  "present"  3,  not  voting  51,  as 
follows : 

[Roll  No.  407]  I 

YEAS— 364 


Abdnor 
AcMabbo 


AlbosU 


Alerander 
Anderson. 

Calif. 
Andrews.  N  C. 


Andrews. 
NDak. 

Annunzlo 
Anthony 


Archer 

Ashbrook 

Aspln 

Atkinson 

AuColn 

Badham 

Bafsdla 

BaUey 

Bald  us 

Barnard 

Barnes 

Bauman 

Beard.  R  I 

Beard.  Tenn 

B«dell 

BeUenson 

Benjamin 

Bennett 

Bereuter 

BevlU 

Blaggl 

Bingham 

Boland 

Boning 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brademas 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown.  Calif. 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burllson 

Burton,  John 

Burton.  Phillip 

Butler 

B>Ton 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Clausen 

Cleveland 

dinger 

Coelho 

Coleman 

Collins,  ni 

Collins.  Tex 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Coughlln 

Courter 

Crane,  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Danlelson 

Dannemeyer 

Daschle 

Davis.  Mich. 

de  la  Garza 

Deckard 

Derrick 

Devlne 

Dicks 

Dlngell 

Dixon 

Dodd 

Donnelly 

Dornan 

Downey 

Drlnan 

Duncan.  Tenn. 

Early 


ScUiardt 

Edwards,  Ala. 

Edwards.  Calif. 

ESnery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans.  Del. 

Evans,  Ga. 

Evans,  Ind. 

Pary 

Pascal  1 

Pazlo 

Fen  wick 

Ferraro 

Pltuiley 

Fish 

Fisher 

Plthlan 

Fllppo 

Florlo 

Foley 

Ford.  Tenn. 

Fountain 

Fowler 

Frenzel 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Glalmo 

Gibbons 

GUman 

Glnn 

Gllckman 

Gold  water 
Gonzalez 

Gore 

Gradlson 
Gramm 

Graasley 

Green 
Grlsham 

Guarlnl 
Gudger 

Guyer 
Hagedom 

Hall,  Ohio 
Hall,  Tex. 

Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harris 
Hawkins 
Heckler 
Hefner 
Hlghtower 
HUUs 
Hlnson 
Holland 
HoUenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ire' and 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson.  Calif. 
Johnson,  Colo. 
Jones.  N.C. 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Klldee 


Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Lacta 

Leach,  Iowa 

Leath,  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levltas 

Lewis 

LoefBer 

Long.  La 

Lowry 

Lujan 

Luken 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

MazzoU 

Mica 

Michel 

Mlkulskl 

Miller.  Calif. 
Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  N.T. 

Moakley 
Moffett 

MoUohan 
Montgomery 

Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 

Mottl 

Murphy,  m. 

Murphy,  NY 

Murphy,  Pa. 

Murtha 

Musto 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Nedzl 

Nelson 

Nichols 

Nowak 

O'Brien 

Oberstar 

Panetta 

Pashayan 

Patten 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Prlt  chard 

Qulllen 

Rahall 

Ratchford 


Regula 

Reuss 

Richmond 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Rousselot 

Royer 

Rudd 

Russo 

Santlnl 

Sawyer 

Soheuer 

Schuize 

Sebellus 

Selberllng 

Sensenbreoner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Smith.  Iowa 


Breaux 

Derwlnskl 

Edgar 

Forsythe 

Gingrich 


Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Tauzln 

Taylor 

Thomas 

Thompson 

Trailer 

Trlble 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

KAYS— 16 

Goodllng 
Harkln 
Jacobs 
Jones,  Okla. 
Lloyd 


Volkmsr 

Walsrcn 

Walker 

Wampler 

WatUns 

Weaver 

Weiss 

White 

Whltehurat 

Whitley 

Whlttaker 

Whltten 

Williams,  Mont. 

WUUams,  Ohio 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Mitchell,  Md 
Quayle 
Sabo 

Schroeder 
WUson.  Bob 


ANSWERED  "PRBSENT"— 8 
Lundlne  Neal  Ottlnger 

NOT  VOTINO— 61 


Ambro 

Frost 

Pepper 

Anderson,  ni. 

Gray 

Pursell 

Applegate 

Harsha 

Rallsback 

Ashley 

Heftel 

Rangel 

Bethune 

Holtzman 

Rhodes 

Blanchard 

Ichord 

Roybal 

Boggs 

Jones.  Tenn. 

Runnels 

Chlflholm 

Leach.  La. 

Satterfleld 

Clay 

Livingston 

Simon 

Cotter 

Long,  Md. 

Spell  man 

Davis,  8,C. 

Lott 

St  Germain 

Dellums 

McEwen 

Stockman 

Dickinson 

Mathls 

Stokes 

Dougherty 

Mavroules 

Udall 

Duncan,  Oreg. 

Nolan 

Vander  Jagt 

Edwards.  Okla. 

Oakar 

Waxman 

Ford,  Mich. 

Obey 

WUson,  C.  H 

n  1210 

Mr.  HARKIN  changed  his  vote  from 
"yea"  to  "nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


n  1220 
THE  REVEREND  JOHN  PENNINGTON 

(Mr.  CARTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CARTER.  Mr.  Speaker,  the 
Reverend  John  Pennington,  pastor  of 
the  South  CampbellsviUe  Baptist  Church 
who  gave  our  prayer  this  morning,  has 
done  great  work  in  the  area  he  serves. 

By  his  efforts  and  the  word  of  the 
Lord  he  has  helped  in  the  conversion  of 
many,  among  whom  is  one  of  my  closest 
and  most  tnisted  friends. 


D  This  symbol  represents  the  time  of  day  during   the  House  Proceedings,  e.g.,  Q   1407   is  2:07   p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Jesus  admonished  us:  "If  any  main 
will  come  after  me,  let  him  deny  himself, 
and  take  up  his  cross  daily,  and  follow 
me." 

This  Brother  Pennington  has  done. 

I  welcome  him  here. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  5580.  An  act  to  amend  title  10,  United 
States  Code,  to  authorize  the  Secretary  of 
Defense  to  enter  Into  certain  agreements 
to  further  the  readiness  of  the  military 
forces  of  the  North  Atlantic  Treaty  Or- 
ganization. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  341.  An  act  to  authorize  the  Three  Affili- 
ated Tribes  of  the  Port  Berthold  Reservation 
to  file  In  the  Court  of  Claims  any  claims 
against  the  United  States  for  damages  for 
delay  in  payment  for  lands  claimed  to  be 
taken  In  violation  of  the  U.S.  Constitution, 
and  for  other  purposes: 

S.  1916.  An  act  to  authorize  operations  by 
the  Overseas  Private  Investment  Corpora- 
tion (OPIC)  In  the  People's  Republic  of 
China;  and 

S  2936.  An  act  to  transfer  certain  employ- 
ees of  the  Architect  of  the  Capitol  to  the 
Sergeant  at  Arms  of  the  Senate. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  SIT  DURING 
5 -MINUTE  RULE  ON  TOMORROW 
AND   THURSDAY   OF   THIS   WEEK 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  the  Judiciary  be  per- 
mitted to  sit  while  the  House  is  reading 
for  amendment  under  the  5-minute  rule 
on  Wednesday  and  Thursday,  July  23 
and  24,  1980. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  California? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman from  California  (Mr.  Edwards) 
tell  us  what  is  so  Important  that  we  have 
to  do  this  during  the  markup  of  other 
bills  on  the  floor? 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  the  gentleman  from  California. 
Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  permission  requested  is  to 
allow  the  committee  to  mark  up  H.R. 
7084,  the  Pretrial  Services  Act  of  1980, 
and  H.R.  7273,  the  Immigration  and  Na- 
tionality Act  Amendments  of  1980,  and 
to  complete  the  work  on  S.  685,  the 
Bankruptcy  Reform  Act. 

Mr.  ROUSSELOT.  So,  Mr.  Speaker, 
further  reserving  the  right  to  object,  the 
committee  has  three  bills  for  considera- 
tion; is  that  correct? 

Mr.    EDWARDS   of   California.   The 
gentleman  is  correct. 

Mr.  ROUSSELOT.  Can  the  gentleman 
tell  us,  are  we  coming  in  early  tomorrow? 


Mr.  EDWARDS  of  California.  I  un- 
derstand that  the  House  is  coming  in 
early  tomorrow,  yes. 

Mr.  ROUSSELOT.  At  10  o'clock? 
Mr.  EDWARDS  of  California.  That  is 
what  I  understand. 

Mr.  ROUSSELOT.  And  the  gentle- 
man's committee  has  not  been  able  to 
get  its  work  done  on  all  this  important 
legislation  this  week,  even  though  we 
have  been  coming  in  at  noon? 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  we  met  all  morning  today  on 
one  of  the  bills. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I  have 
been  informed  that  probably  the  com- 
mittee could  only  get  to  the  considera- 
tion of  one  or  two  of  those  bills.  Is  the 
gentleman  willing  to  reduce  the  request 
for  consideration  of  the  bills  the  com- 
mittee will  take  up? 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  believe  that  will  be  up  to  the 
committee  chairman,  the  gentleman 
from  New  Jersey  (Mr.  Rodino)  ,  but  he 
feels  very  urgently  that  we  should  be 
able  to  address  these  bills  tomorrow. 

Mr,  ROUSSELOT.  Mr.  Speaker,  I  have 
been  informed  by  some  of  the  members 
of  the  committee  that  it  will  be  very  dif- 
ficult to  consider  all  those  bills.  Can  the 
gentleman  reduce  the  request? 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Cahfornia.  Mr. 
Speaker,  would  the  gentleman  yield  to 
the  gentleman  from  Illinois  (Mr.  Mc- 
Clory) for  a  further  discussion? 

Mr.  ROUSSELOT.  Yes.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  willingness  to  yield 
to  mc. 

I  might  say,  Mr.  Speaker,  that  we  are 
working  currently  on  the  technical 
amendments  to  the  Bankruptcy  Act 
which  we  would  like  to  complete  and  ex- 
pect to  complete.  But  then  we  would  like 
to  take  up  amendments  to  the  Immigra- 
tion and  Nationality  Act  of  1980  in  order 
to  try  to  resolve  some  of  the  extremely 
difficult  problems  that  are  impending  on 
the  Tshole  subject  of  the  refugees  at  the 
present  time.  We  have  not  even  consid- 
ered general  debate  on  that  subject  at 
the  present  time. 

Those  two  bills,  it  seems  to  me,  would 
be  bills  that  we  would  want  to  work  on 
possibly  during  the  5-minute  rule. 

Mr.  ROUSSELOT.  Then,  Mr.  Speaker, 
the  gentleman  is  telling  us  there  are  only 
two  bills  the  committee  would  probably 
really  have  an  opportunity  to  consider? 
Mr.  McCLORY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  am  not  certain 
about  the  pretrial  services  bill,  but  I  do 
not  think  that  has  the  same  urgency. 

Mr.  ROUSSELOT.  It  does  not  have  the 
same  urgency? 

Mr.  McCLORY.  Well,  Mr.  Speaker,  I 
would  refer  to  the  gentleman  from  Cali- 
fornia (Mr.  Edwards)  on  that. 

Mr  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  from  California  (Mr.  Ed- 


wards)   reduce  his  request  to  just  two 
bills? 

Mr  EDWARDS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  fur- 
ther to  me? 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I  yield 
to  the  gentleman  from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  we  have  but  a  few  more  minutes 
on  the  bankruptcy  bill.  We  worked  hard 
on  that  all  morning,  and  there  are  just 
two  short  amendments  remaining, 

Mr.  ROUSSELOT,  Then  the  commit- 
tee could  do  that  in  the  morning  tomor- 
row? 

Mr.  EDWARDS  of  California.  Yes,  we 
intend  to  do  that,  but  we  need  to  work 
on  the  other  bills,  too. 

Mr.  ROUSSELOT.  So.  Mr.  Speaker, 
could  the  gentleman  reduce  his  request 
to  the  two  bills? 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  do  not  know  If  I  have  the  au- 
thority to  reduce  the  request,  since  the 
gentleman  from  New  Jersey  (Mr.  Ro- 
dino )   is  our  committee  chairman. 

Mr.  ROUSSELOT.  Mr.  Speaker,  per- 
haps if  the  gentleman  does  not  have  the 
authority  to  reduce  the  request,  he 
should  not  ask  for  it. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Illinols. 

Mr.  McCLORY.  Mr.  Speaker,  I  would 
say  that  it  would  be  appropriate  if  we 
could  get  unanimous  consent  on  those 
two  bills  at  the  present  time,  and  if  it 
seems  essential  to  request  that  we  pro- 
ceed on  the  third  bill,  we  could  renew 
our  request  for  unanimous  consent. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  will 
the  gentleman  from  California  (Mr. 
Edwards  )  reduce  his  request  to  the  two 
bills  named? 

Mr.  EDWARDS  of  California.  Yes. 
Mr.  Speaker,  I  will  do  that. 

Mr.  ROUSSELOT.  What  are  those  bill 
numbers? 

Mr.  EDWARDS  of  California.  I  most 
assuredly  will  do  that. 
Mr.    ROUSSELOT.    What    are    those 

bills?  ^ 

Mr  EDWARDS  of  California.  Ttie 
bankruptcy  biU  and  the  Immigration 
and  Nationality  Act. 

Mr,  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  MEDICAL  FACILITIES  AND 
BENEFITS  OF  COMMITTEE  ON 
VETERANS'  AFFAIRS  TO  SIT  TO- 
DAY DURING  5-MINUTE  RULE 

Mr.  MONTGOMERY.  Mr  Speaker,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Medical  Fswiillties  and 
Benefits  of  the  Committee  on  Veterans' 
Affairs  be  permitted  to  sit,  for  hearings 
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only,  today,  July  22,  1980.  while  the 
House  is  proceeding  under  the  S-minute 
rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

Mr.  ROUSSELOT  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman assure  us  that  this  request  is  for 
hearings  only? 

Mr.  MONTGOMERY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker,  the 
request  Is  for  hearings  only. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
thank  the  gentleman,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  MEET  DURING  5-MIN- 
UTE  RULE  ON  TOMORROW  AND 
THURSDAY  OF  THIS  WEEK. 

Mr.  VAN  DEERLIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce  be 
allowed  to  meet  on  tomorrow  and  pos- 
sibly Thursday  while  the  House  Is  under 
the  5-minute  rule. 

We  have  only  two  bills  to  consider,  for 
openers. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  "for  openers." 
what  are  the  two  blUs? 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
meant  by  "for  openers"  that  I  am  willing 
to  settle,  for  openers,  on  what  we  have 
already  allowed  the  Committee  on  the 
Judiciary  to  do  as  a  point  of  negotiation 
and  hard  bargaining. 

Mr  ROUSSELOT  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  as  the 
gentleman  well  knows,  my  only  point  is 
that  Members  always  tend  to  come  to 
those  of  us  who  pay  a  little  more  atten- 
tion to  what  is  happening  on  the  floor 
and  say  that  we  object  to  constantly  be- 
ing shuflBed  back  and  forth  between  com- 
mittee meetings  and  what  appears  to  be 
crucial  legislation  on  the  floor. 

I  do  not  have  to  remind  the  gentleman 
that  we  have  railroad  legislation  sched- 
uled. There  are  all  kinds  of  things  that 
many  Members  consider  critical  remain- 
ing for  consideration  during  the  rest  of 
the  week.  I  am  sure  the  gentleman  does 
not  wish  to  absent  himself  from  that 
critical  legislation. 

Mr.  VAN  DEERLIN.  Mr.  Speaker.  I 
assure  the  gentleman  that  while  the  rail 
legislation  Is  on  the  floor  the  Committee 
on   Interstate   and   Foreign   Commerce. 


which  has  that  legislation  under  its  ju- 
risdiction, will  not  be  sitting  on  anything 
else. 

Mr.  ROUSSELOT.  So  it  might  not  even 
be  necessary  for  the  committee  to  meet 
if  that  rail  legislation  does  come  up. 

The  gentleman  can  assure  us  that  the 
other  members  of  the  committee  will  not 
be  required  to  be  present  in  committee  if 
the  rail  legislation  does  CMne  up? 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
cannot  conceive  of  the  committee's  sit- 
ting while  the  rail  legislation  is  on  the 
floor,  because  that  is  major  legislation 
reported  out  of  our  committee. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  explanation. 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


n  1230 
PERMISSION  FOR  SUBCOMMITTEE 
ON  WATER  AND  POWER  RE- 
SOURCES OF  COMMITTEE  ON  IN- 
TERIOR AND  INSULAR  AFFAIRS 
TO  SIT  THIS  AFTERNOON  DUR- 
ING  5-MINUTE   RULE 

Mr.  KAZEN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Subcommittee  on 
Water  and  Power  Resources  of  the  Com- 
mittee on  Interior  and  Insular  Affairs 
be  permitted  to  sit  this  afternoon  during 
the  5-minute  rule. 

This  is  for  the  purpose  of  marking  up 
the  Northwest  power  bill  upon  which 
the  committee  is  supposed  to  vote  before 
4  o'clock  this  afternoon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  only  do  so 
to  point  out  that  I  hope  we  have  two 
Members  left,  after  all  of  these  commit- 
tees formally  meet.  I  never  knew  we  had 
so  many  crucial  things  occurring.  Now 
we  are  going  to  have  some  other  com- 
mittee requests  to  meet,  Mr.  Speaker, 
before  long  and  at  this  rate  there  will  be 
no  need  for  the  House  to  meet.  We  will 
just  all  be  in  committee  hearings.  And 
that  may  be  all  right  with  me.  because 
we  are  spending  too  much  money  any- 
way. 

Mr.  KAZEN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker.  I  yield 
to  my  colleague,  the  gentleman  from 
Texas. 

Mr.  KAZEN.  Mr.  Speaker,  I  will  say  to 
the  distinguished  gentleman  from  Cali- 
fornia that  this  is  the  subcommittee  and 
not  the  full  committee. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  comments.  So 
maybe  there  might  not  be  quite  as  many 
Members  absent;  is  that  what  the 
gentleman  is  telling  us? 

Mr.  KAZEN.  That  is  correct. 

Mr.    ROUSSELOT.    Mr.    Speaker.    I 


withdraw  my  reservation  of  objection 
in  the  name  of  progress,  because  the  gen- 
tleman has  defined  it  so  absolutely  per- 
fectly. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  FISHERIES  AND  WILDLIFE 
CONSERVATION  AND  THE  EN- 
VIRONMENT OF  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  SIT  THIS  AFTERNOON 

Mr.  BREAUX.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Fisheries  and  Wildlife  Conserva- 
tion and  the  Environment  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries be  allowed  to  meet  this  afternoon 
for  the  purpose  of  markup.  It  is  a  contin- 
uation of  a  markup  which  was  started 
before  the  other  party's  recess.  We  were 
not  able  to  finish  because  of  the  con- 
vention. We  are  trying  to  finish  the 
markup  this  afternoon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Louisiana? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  yield  to  my 
colleague,  the  gentleman  from  Cali- 
fornia. 

Mr.  McCLOSKEY.  Mr.  Speaker,  this 
is  the  first  time  in  13  years  that  I  have 
objected  to  a  committee  proceeding  in 
this  manner,  but  I  would  like  to  ask  the 
distinguished  chairman  of  the  subcom- 
mittee a  couple  of  questions. 

Is  it  not  true,  I  will  ask  the  gentleman 
from  Louisiana,  in  this  markup,  which 
the  chairman  held  on  two  occasions  just 
before  the  recess,  is  It  not  true  that  the 
administration  now  objects  to  the  fur- 
ther consideration  of  this  bill  on  the 
basis  of  the  Mount  St.  Helens  eruption 
which  has  materially  changed  the  salm- 
on enhancement  situation? 

Mr.  BREAUX.  Mr.  Speaker,  will  the 
gentleman  from  California  yield? 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I  yield 
to  my  colleague,  the  gentleman  from 
Louisiana. 

Mr.  BREAUX.  Mr.  Speaker.  I  am  not 
sure  whether  the  administration  likes 
the  bill  or  not.  I  do  not  think  they  have 
a  position  on  whether  we  should  consider 
it  this  afternoon  or  have  the  subcommit- 
tee markup.  I  think  they  would  not  have 
any  problems  with  that.  We  really  have 
not  checked  with  them  on  whether  we 
should  meet  or  not. 

Mr.  McCLOSKEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  California. 

Mr.  McCLOSKEY.  Mr.  Speaker,  be- 
cause of  the  importance  of  this  issue, 
which  addresses  a  whole  series  of  court 
decisions  in  which  the  Supreme  Court 
and  district  courts  have  asked  the  Con- 
gress to  address  the  issue,  but  now  the 
administration— I   talked    to    Assistant 
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Secretary  Herbst  a  few  minutes  ago— has 
apparently  sent  a  letter  to  Chairman 
Murphy,  or  former  Chairman  Mtjrphy, 
asking  that  the  committee  not  consider 
the  bill  at  this  time  because  they  want 
to  assess  the  Mount  St.  Helens  eruption 
and  the  damage  that  it  has  done  to  the 
salmon  fisheries. 

I  thought  the  gentleman  was  awsu-e  of 
this.  With  the  administration  opposing  it 
for  those  reasons.  It  seems  to  me  that  we 
should  not  try  to  mark  up  the  bill  in 
haste  at  this  time. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  from  California  yield? 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Washington. 

Mr.  McCORMACK.  Mr.  Speaker,  I 
would  like  to  respond  to  the  question 
raised  by  the  gentleman  from  California. 
The  fact  is  that  the  Mount  St.  Helens 
eruption  has  had  a  very  small  effect  on 
the  salmon  fisheries  in  the  Northwest.  In 
the  Toutle  River  and  the  Cowlitz  River 
there  has  been  extensive  damage  to  the 
fisheries.  But  this  is  a  very,  very  small 
percentage  of  the  fisheries  in  the  North- 
west. I  doubt  that  it  amounts  to  1  per- 
cent of  the  Northwest  salmon  fishery. 
There  is  no  other  measurable  damage 
anyplace  else  in  the  entire  Northwest  as 
far  as  the  fishery  Is  concerned.  So  I  think 
that  there  is  no  validity  in  the  argument 
that  we  should  delay  because  of  the 
Mount  St.  Helens  eruption. 

Mr.  McCLOSKEY.  If  the  gentleman 
will  jield.  the  gentleman  does  concede 
that  the  sulmlnistration  has  asked  the 
committee  not  to  proceed  until  this  dam- 
age has  been  assessed  and  included  in 
the  bill? 

Mr.  McCORMACK.  I  would  say  to  the 
gentleman  that  I  would  suspect  that  the 
administration  has  some  other  motiva- 
tion for  its  letter  ratner  than  the  actual 
damage  that  has  been  caused  to  the  fish- 
eries by  Mount  St.  Helens. 

Mr.  BREAUX.  Mr.  Speaker,  will  the 
gentleman  from  California  yield? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  yield  to  my 
colleague,  the  gentleman  from  Louisiana. 
Mr.  BREAUX.  Mr.  Speaker,  I  think  the 
key  issue  here  are  perhaps  matters  that 
should  be  debated  in  the  course  of  a 
markup,  as  to  whether  we  should  report 
out  a  bill.  The  question  before  the  House 
now  is  whether  we  should  have  permis- 
sion merely  to  meet  and  discuss  these 
items  in  a  subcommittee  at  a  subcommit- 
tee level:  and.  of  course,  that  is  what  my 
unanimous-consent  request  is. 

Mr.  McCLOSKEY.  Mr.  Speaker.  wlU 
the  gentleman  yield? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object.  I  yield  to  my  colleague,  the 
gentleman  from  California. 

Mr.  McCLOSKEY.  Mr.  Speaker,  as  I 
imderstand  it,  the  gentleman  has  a  full 
committee  markup  scheduled  for 
Thursday. 

I  will  withdraw  my  objection  at  this 
time. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Louisiana? 

There  was  no  objection. 


STATUS    OF   THE    CONGRESSIONAL 
BUDGET  FOR  FISCAL  YEAR  1980 

I  Mr.  GIAIMO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.* 

Mr.  GIAIMO.  Mr.  Speaker,  the  House 
Budget  Committee  today  is  notifying  the 
Speaker  of  the  House  on  the  status  of 
the  1980  budget.  This  report  compares 
current  levels  of  congressional  action  on 
the  budget  to  the  spending  ceilings  and 
revenue  fioors  established  by  the  revised 
second  budget  resolution  for  fiscal  year 
1980.  In  order  to  keep  Congress  advised 
of  the  effect  of  its  spending  and  revenue 
actions  compared  to  the  overall  totals 
set  in  the  most  recently  adopted  budget 
resolution,  periodic  reports  are  required 
by  section  308' b)  of  the  Budget  Act.  Un- 
der the  Budget  Act  a  point  of  order  Ues 
against  any  measure  that  would  cause 
the  spending  ceiling  or  the  revenue  floor 
established  by  a  concurrent  resolution  to 
be  breached. 

Current  spending  levels  are  based  on 
the  1980  economic  forecast  and  spend- 
ing and  revenue  reestimates  for  fiscal 
year  1980,  as  incorporated  in  the  1980 
budget  resolution  that  was  approved  by 
Congress  on  June  12.  1980. 

Essentially,  today's  report  reflects 
changes  resulting  from  enactment  of 
Pubhc  Law  96-304.  the  1980  supplemen- 
tal appropriations  and  rescission  biU. 

The  current  level  aggregates,  as  com- 
pared to  the  revised  second  budget  reso- 
lution, are: 

First.  Budget  authority:  $658,445  mil- 
lion; $405  million  below  the  resolution 
ceiling; 

Second.  Outlays;  $572,611  million;  $39 
million  below  resolution  ceiling;   and 

Third.  Revenues:  $525,790  million;  $90 
million  over  the  revenue  floor. 

A  copy  of  my  letter  to  the  Speaker,  as 
well  as  a  copy  of  the  committee's  report, 
are  attached. 

COMMriTEE  ON  THE  BUDGET, 

Washington,  DC,  July  21, 1980. 
Hon.  THOMAS  P.  O'Neill,  Jr., 
Speaker.     U.S.     House     of    Representatives, 
Washington,  D.C. 
Dear  Mr  Speaker:  On  January  30,  1979,  the 
Committee  on  the  Budget  outlined  the  pro- 
cedure which  it  had  adopted  In  connection 
with   its  responsibilities  under  Section  311 
of  the  Congressional  Budget  Act  of  1974  to 
Drovlde   estimates   of   the   current   level    of 
revenues  and  spending.  I  am  herewith  trans- 
mitting the  status  report  under  K.  Con.  Res. 
307,  the  Revised  Second  Budget  Resolution 
for  Fiscal  Year  1980.  This  report  reflects  the 
resolution  of  June  12,  1980.  and  estimates  of 
budget    authority,    outlays,    and    revenues 
based  on  all  completed  action  on  spending 
and   revenue    measures   aa   of   the   close   of 
legislative  business  July  2,  1980. 
Sincerely  yours, 

ROBEHT  N.  OIAIMO. 

Chairman. 


REPORT   TO   THE   SPEAKER  OP  THE   HOUSE   nOM 
THE     COMMITTEE    ON     THE     BUDGET     ON     THE 

Statue  or  the  Fiscal  Year  1960  Congres- 
sional BUDGET  Adopted  in  H.  Con.  Res.  307 

REFLECTING  COMPLETED  ACTION  AS  OF  JULY  i.  1980 

|ln  millions  of  dollirsi 


Bud(«t 
authority      Outlay!     RavtniMt 


Appropriate  Uw«l 658,850     572,650       525,700 

Current  level „ 658, MS      572,611        525.790 


Amount  over  resolution... 
Amount  under  resolution. 


90 


405 


39 


budget  authority 
Any  measure  providing  budget  or  entitle- 
ment authority  for  fiscal  year  1980  of  more 
than  $405  million,  If  adopted  and  enacted. 
would  cause  the  appropriate  level  of  budget 
authority  for  that  year  as  set  forth  in  H.  Con. 
Res.  307  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  Is  not  Included  In  the 
current  level  estimate  and  which  would  re- 
sult In  outlays  for  fiscal  year  1980  of  more 
than  $39  million.  If  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  In  H.  Con.  Res.  307 
to  be  exceeded. 

revenues 

Any  measure  that  would  result  In  a  rev- 
enue loss  for  fiscal  year  1980  of  more  than 
$90  million.  If  adopted  and  enacted,  would 
cause  to  be  less  than  the  appropriate  level 
for  that  year  as  set  forth  In  H.  Con.  Res.  307. 

Congressional  Bijdcet  Office. 

Washington,  D.C.  July  18,  1980. 

Hon.  Robert  N    Giaimo. 

Chairman.  Committee  on  the  Budget,  House 
of  Representatives,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  In  aid  of  section  311(b)  of  the 
Congressional  Budget  Act,  this  letter  and 
supporting  detail  provide  an  up-to-date 
tabulation  of  the  current  levels  of  new 
budget  authority,  estimated  outlays  and  es- 
timated revenues  In  comparison  with  the  ap- 
propriate levels  for  those  Items  contained  in 
the  revised  second  concurrent  resolution  on 
the  budget  for  1980  This  report  Is  tabulated 
as  of  close  of  business  July  2.  1980  and  re- 
flects completed  Congressional  action  on  the 
1980  Supplemental  Appropriation  and  Re- 
scission Bill   (P.L.  96-304). 

Iln  millions  of  dollars! 


Budiet 
auttiority      Outlays     Revenues 


1    Enacted 658.M5     572,611       552,790 

2.  Entitlement  aul^ority  and 
ottier  mandatory  items  re- 
guirinu  further  approDria- 

tion  action. - 

3.  Continuinj  resolution  and 

ottie^  authority.. 

4.  Conference    atreements 

ratfied  by  Ixjth  Houses — 

Currentlevel 658,445      572,611        525,790 

Second   Concurrent   Resniu- 

Revw'!'*"."*.":.^'.";-  658.850   572.650   525.700 


Current  level  is: 

Over  resolution  by.. 
Under  resolution  by. 


90 


405 


39 


Sincerely, 


Auci  M. 


RIVLIN. 

Director. 
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iln  millions  of  dollarj| 


July  22,  1980 


Bud|et 
iuthority 


Outlays 


Enactad: 

Pafmanant  appropriations  and  trust  (unds..._. 342, 177 

Praviously  enactad 376,016 

OffJtttlni  receipts — 78|  347 

Enactad  this  session 

Aviation  and   Noise  At>atenient  Act  (Public  Law 

96-193) 57 

Interest    forjiveness    on    loan    repayments   trom 

Guam  (Public  Law  96-205) 2 

Increase  participation  in  farmer  held  lesefve  pro- 

iram  (Public  Law  96-234) _ 

Fedaral  Trade  Commission  financina: 
Public  Law  96-219 

Transfer  from  International  Communici- 

tions  Aieny —12 

Transfer  to  FTC _  ij 

Public  Law  96-240 

Transfer  from  State  Department -8 

Transfer  to  FTC g 

Public  Law  96-261    Federal  Trade  Commission 
Appropriation,  1980 _  50 


295,  OSO 
337, 8J0 
-78,347 


-U) 
10 


'  Foreijn  assistance  appropriations  and  the  appropriations  for  certain  an|oin|  Labor-HEW 
programs  are  funded  under  continuinj  resolution  authority  (Public  Law  96-123)  for  tt>e  full  fiscal 
year  and.  therefore,  are  included  in  the  enacted  category  of  this  report 


Budget 
authority  Outlays 

Food  stamp  supplemental   appropriation  (Public 

Law96-243) .  2  555  ,55, 

Disability    Insurance    amendments    (Public  "uTw"  ' 

96-265) .... __j 

Adoption  Assistance  and  Child  Welfare  Act  (Public 

La«96-272) _,. 

Transfer  for  the  Selective  Service  System  (Public  

Law  96-282). _. 

1980   supplemental   appropriaiion   and   rescission ~ 

bill  (Public  Law  96-304) 15^  935  ,5^  jjq 

Total,  enacted 658, 445  572,611 

II.  Entitlement  authority  and  other  mandatory  items  requiring 
further  appropriation  action 

III.  Continuing  resolution '.. ,    ^ 

IV.  Conference  agreements  ratified  by  both  Houses'  

Total  current  level  as  of  July  2,  1980..  .  658'445 577"fiii 

Second  Budget  Resolution  as  revised  by  H.  Con.  Res.  307.1.1.1.".'  658,' 850  572,650 

Amount  remaining: 

Over  ceiling 

Under  ceiling HI-"""!"""""!'" ior 39 

Note:  Detail  may  not  add  due  to  rounding. 


NO  COMPROMISING  EQUAL  RIGHTS 

'Mr.  RATCHPORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  i 

Mr.  RATCHFORD.  Mr.  Speaker,  I  rise 
today  to  reaffirm  my  strong  support  for 
ratification  of  the  equal  rights  amend- 
ment to  the  US.  Constitution. 

The  mandate  for  an  explicit  declara- 
tion of  equal  rights  for  women  is  clear 
and  unavoidable.  American  women  have 
suffered  too  long  under  the  burdens  of 
presumed  inferiority,  and  they  have  con- 
tributed greatly  to  the  strength  and  the 
wealth  of  our  Nation.  It  is  time  to  in- 
sure that  women  enjoy  all  the  rights, 
privileges,  and  responsibilities  of  full 
citizenship,  a  guarantee  which  can  be 
offered  only  through  ratification  of  the 
equal  rights  amendment  by  the  States. 

We  have  heard— for  many  years 
now— all  of  the  alleged  risks  and  dangers 
posed  by  the  equal  rights  amendment. 
Yet  this  amendment  will  not  radically 
alter  the  nature  of  society  and  will  not 
unravel  our  traditions  or  way  of  life.  It 
will  simply  place  in  the  Constitution  a 
basic  principle  of  equality  which  already 
lies  at  the  foundation  of  our  system  of 
government,  thereby  reaffirming  and 
preserving  the  rights  of  women  to  be 
full  participants  in  our  society. 

Mr.  Speaker,  it  is  in  this  context  that 
I  was  deeply  disturbed  to  watch  our  Re- 
publican leaders  waiver  and  ultimately 
reverse  their  traditional  support  of  the 
equal  rights  amendment.  We  can  111 
afford  to  turn  our  backs  on  fully  one- 
half  of  our  own  people.  I  shall  never 
waiver  in  my  support  for  the  equal  rights 
amendment,  and  I  continue  to  lu-ge  my 
fellow  Members  of  Congress  to  remain 
firm  in  defending  the  principles  of  equal- 
ity which  we  hold  so  dear 

__  I 

^Q^t^JP^'^^S  CORPORATION 
SLEEPER  IN  STATE-JUSTICE  AP- 
PROPRMTION  BILL 

'Mr.  HUCKABY  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.! 

Mr.  HUCKABY.  Mr.  Speaker,  on  the 
schedule  this  afternoon  is  the  State  and 
Justice  appropriation  biU.  In  this  bill  we 
are  appropriating  funds  for  the  Legal 
Services  Corporation,  which  has  not  been 
authorized  for  1981.  Basically,  I  support 
the  concept  of  a  Legal  Services  Corpora- 
tion, but  many  of  the  Members  are  prob- 
ably not  aware  of  the  organizational 
structure  of  this  Corporation.  It  is  totally 
independent.  No  one  can  touch  it.  It  is 
independent  of  the  executive  branch,  it  is 
independent  of  Congress.  They  literally 
have  the  abihty  to  do  whatever  they  want 
to  do  as  far  as  expansions,  the  type  of 
expansions,  the  areas  that  they  cover, 
the  type  of  services  that  they  offer,  com- 
pletely ignoring  the  public. 

In  my  own  congressional  district  hear- 
ings were  held.  Everyone  there  in  the 
countries,  or  parishes,  as  we  say  in  Loui- 
siana, testified  to  have  one  type  of  serv- 
ice Yet  the  Corporation  did  just  the 
opposite. 

n  1240 

Mr.  Speaker,  the  House  is  scheduled  to 
address  this  authorization  in  the  follow- 
ing week.  I  urge  my  colleagues  to  con- 
sider at  that  point  in  time  making  some 
changes  in  the  basic  structure  of  this 
authorization. 


ACHIEVING    ENERGY 
INDEPENDENCE 

'Mr.  GOLDWATER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GOLDWATER.  Mr.  Speaker,  it 
gives  me  a  great  deal  of  pleasure  to  an- 
nounce a  milestone  in  our  country's  ef- 
forts to  find  and  develop  a  substitute  for 
gasoline. 

Today,  two  Ford  pickups  arrived,  set- 
ting a  record  nonstop  trip  from  San 
Francisco  to  Washington,  D.C.,  in  74 
hours,  using  200  gallons  of  methanol. 
These  two  Ford  pickups  are  sitting  in 
the  Southeast  Driveway  of  the  Capitol.  I 


invite  every  Member  of  Congress  to  go 
out  and  take  a  look  at  what  free  enter- 
prise can  do.  These  vehicles  were  con- 
verted by  "Feature  Fuels  of  America" 
from  Sacramento.  Calif.  They  were  pro- 
vided by  Galpin  Ford  owned  and  oper- 
ated by  Burt  Boeckmann  of  Los  Angeles. 
With  private  capital  the  trucks  were 
converted  to  bum  methane  in  order  to 
demonstrate  that  we  can  achieve  inde- 
pendence away  from  fossil  fuels. 

Again.  I  would  urge  my  colleagues  to 
view  these  vehicles,  which  are  parked  in 
the  Southeast  Driveway  of  the  Capitol, 
and  again  would  congratulate  all  those 
involved  with  this  demonstration  of 
American  ingenuity  and  capitalism. 


SPECIAL  PROSECUTOR  SHOULD  BE 
APPOINTED  TO  INVESTIGATE  IN- 
FLUENCE PEDDLING 

<Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHUSTER.  Mr.  Speaker,  I  caU 
upon  the  Carter  Justice  Department  to 
immediately  appoint  an  independent 
special  prosecutor  to  investigate  the 
widespread  allegations  of  influence  ped- 
dling by  President  Carter's  brother  and 
the  complicity  of  the  Carter  White  House 
and  Justice  Department.  This  is  a  Presi- 
dent who  says  "trust  me."  and  then  we 
are  told : 

First.  His  brother  suddenly  admits  be- 
ing a  foreign  agent  only  days  after  the 
Justice  Department  finds  out; 

Second.  The  National  Security  Ad- 
viser to  the  President  meets  with  this 
unique  foreign  agent; 

Third.  The  President's  legal  counsel 
advises  this  unique  foreign  agent; 

Fourth.  The  Carter  Justice  Depart- 
ment did  not  pursue  charges  that  Billy 
Carter  was  involved  in  a  bribery  plot  to 
influence  the  White  House;  and 

Fifth.  That  the  fugitive  Robert  Vesco 
received  money  to  get  the  Carter  White 
House  to  free  up  planes  for  Libya. 

This   is   a   rotten  influence   peddling 
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scandal  that  lays  right  at  the  White 
House  doorstep  of  Jimmy  Carter — and 
only  an  independent  special  prosecutor 
can  get  to  the  bottom  of  it.  This  is  not 
a  vicuna  coat  scandal,  this  is  a  vicuna 
blanket  covering  the  Carter  White  House 
and  possibly  reaching  all  the  way  to  the 
Justice  Department. 


THE  NO.  1  PRIORITY  FOR  CON- 
GRESS—CUT FEDERAL  SPENDING 
AND  TAXES 

<Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUDD.  Mr.  Speaker,  President 
Carter's  admission  in  his  midsession 
budget  review  that  there  will  be  a  $61 
billion  Federal  deficit  this  year,  and  a 
$30  billion  deficit  in  1981.  comes  &s  no 
surprise. 

The  President  and  the  Democratic 
majority  in  Congress  have  increased 
Federal  spending  for  1981  by  $247.4  bil- 
lion over  the  last  budget  of  the  previous 
Ford  administration. 

Nondef  ense  Federal  spending  this  year 
will  be  $67  billion  higher  than  1979,  and 
$33.4  billion  higher  again  in  1981,  ac- 
cording to  the  President's  latest  figures. 

Federal  Tax  collections  to  finance  this 
ever  higher  spending  will  be  increased 
$85  billion  next  year. 

Personal  income  and  social  security 
taxes  will  go  up  $55  billion,  and  cor- 
porate taxes  will  increase  $30  billion, 
including  $18  billion  from  the  so-called 
windfall  profit  tax  on  oil. 

The  top  priority  of  Congress  for  the 
rest  of  this  year  should  be  to  eliminate 
the  projected  1981  deficit  of  $30  billion 
through  reductions  In  nondefense  spend- 
ing, and  to  cut  the  unconscionable  $85 
billion  tax  increase  that  the  Carter  ad- 
ministration wants  to  impose  on  the 
American  people. 


By  comparison,  the  Democrats  balanced 
their  budget  a  paltry  six  tunes.  More- 
over, the  cumulative  deficit  of  the  Dem- 
ocratic sponsored  budgets  was  $475.8 
billion,  while  they  increased  personal  in- 
come taxes  16  times. 

A  review  of  this  chart  shows  that  the 
Republicans'  policies  and  programs  have 
been  better  for  the  American  people  than 
those  of  the  Democrats  and  I  believe  that 
a  Republican  administration  headed  by 
Ronald  Reagan  and  George  Bush  will  be 
better  for  Americans  than  4  more  years 
of  Jimmy  Carter. 

1900  THROUGH  1980 


REPUBLICAN  POLICIES  AND  PRO- 
GRAMS BETTER  FOR  AMERICAN 
PEOPLE 

(Mr.  HAGEDORN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HAGEDORN.  Mr.  Speaker,  the 
differences  between  the  Republicans  and 
the  Democrats  were  illustrated  in  stark 
terms  last  week  when  the  Republicans 
met  in  Detroit  for  their  national  conven- 
tion. There  it  became  clear  that  the  Re- 
publicans are  the  party  of  fiscal  integ- 
rity, a  strong  national  defense,  and  jobs 
for  the  unemployed. 

I  not  only  believe  that  the  Republican 
solutions  are  superior  to  those  offered  by 
the  Democrats,  but  the  facts  show  that 
in  the  past  the  Republicans  have  done  a 
better  job  of  handling  our  Nation's  prob- 
lems. One  need  only  look  at  the  record 
of  the  last  80  years  to  find  support  for 
that  assertion. 

Briefiy.  Mr.  Speaker,  a  chart  that  I 
would  like  to  enter  into  the  Record  shows 
that  we  have  had  a  balanced  budget  in 
21  of  the  40  years  since  1900  when  Re- 
publicans have  been  in  the  White  House. 


Presidents 


Republicans 


Democrats 


Inoffice 40yr .--  JO  yr. 

Balanced  budget 21  out  o(  40 6  out  ot  40. 

Dehcits     19  out  of  40 34  out  of  40. 

Cumulative  deficits il99.7  billion...  1496.9  billion.i 

Personal  income  tax   re-    10  times 5  times. 

ductions. 
Personal   income  lax  m-    4  limti lb  tmea. 

creases.  Wars 0 *. 


<  In'.ludH  1980  budget  estimate  of  (60.9  billion. 


Yesterday  it  was  revealed  that  brother 
Billy  Carter  had  an  agreement  with  a 
Florida-based  oil  company  where  he 
would  receive  up  to  55  cents  a  barrel  for 
any  oil  that  he  might  be  able  to  infiuence 
Libya  to  sell  to  the  oil  company. 

Now,  Billy  Carter  has  been  in  the 
petroleum  business,  we  recognize,  but  he 
has  been  running  a  service  station. 
Hardly  able  to  deliver  enough  crude  oil 
from  that  business  to  make  it  worth- 
while to  the  company  and  Libya.  It  is 
obvious  the  only  relationship  he  would 
have  with  petroleum  is  through  the 
White  House. 

Back  in  1974.  this  Congress  acted 
swiftly  to  examine  and  Investigate  the 
charges  of  what  happened  in  the  White 
House.  I  am  sure  this  leadership  of 
this  Congress  will  want  to  examine  very 
closely,  just  as  it  did  in  1974,  these  se- 
rious allegations  of  infiuence  peddling. 
The  coiuitry  will  be  watching  very  closely 
just  how  quickly  this  leadership  of  this 
Congress  acts  to  investigate  possible 
wrongdoing  in  its  White  House. 


ADMINISTRATION  HAS  LOW 
OPINION  OF  CONGRESS 

(Mr.  MARTIN  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  MARTIN.  Mr,  Speaker,  it  has  not 
hit  the  wires  yet.  but  I  thought  the 
Members  might  appreciate  if  I  spread 
upon  the  Record  the  minimum  high 
regard  which  this  administration  has 
for  this  Congress. 

The  Committee  on  Ways  and  Means  Is 
currently  holding  hearings  on  the  need 
for  a  tax  cut,  or  to  be  more  accurate,  for 
a  reduction  of  the  $70  billion  scheduled 
tax  increases. 

Treasury  Secretary  William  Miller  was 
asked  by  our  colleague,  the  gentleman 
from  Ohio  (Mr.  Gradison),  to  explain, 
if  this  administration  does  indeed  think 
some  tax  cuts  are  needed  to  stimulate 
business,  why  it  will  not  present  to  us 
its  version  of  the  kind  of  tax  cut  and 
the  degree  of  tax  cut  that  it  would 
support? 

His  answer:  '"Why  that  woLild  be  like 
throwing  red  meat  before  a  pack  of 
himgry  dogs." 

Hungry  dogs?  I  thought  the  Members 
might  appreciate  knowing  what  this 
administration  feels  about  this  Congress 
while  we  contemplate  what  we  are  to 
think  about  this  administration. 


INVESTIGATION       OF       INFLUENCE 
PEDDLING   SHOULD  BE  SWIFTLY 

UNDERTAKEN 

(Mr.  MYERS  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
4  years  ago  now,  candidate  Jimmy 
Carter  had  answers  and  solutions  to  all 
of  our  problems.  He  was  particularly  out- 
spoken about  how  he  would  have  han- 
dled Watergate,  or  if  such  a  thing  should 
happen  in  his  administration  that  he 
would  act  swiftly. 


n   1250 
SALUTE  TO  DETROIT 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  after  the 
statements  just  given,  this  might  seem 
anticlimatic;  but  as  one  California  dele- 
gate to  the  Republican  National  Conven- 
tion pledged  to  the  next  President  of  the 
United  States.  Ronald  Reagan,  I  must 
say  that  we  should  salute  the  city  of 
Detroit  for  the  very,  very  fine  job  they 
did  in  hosting  that  convention.  Frankly, 
most  of  us  in  the  California  and  other 
delegations  that  I  spoke  with,  had  not 
really  given  a  thought  to  going  to  De- 
troit in  the  summertime  for  a  vacation: 
but  I  mList  say  that  the  hospitality  which 
we  received,  the  good  spirit  which  we 
received,  finding  that  police  officers 
would  stop  you  on  the  street  and  ask  you 
whether  you  were  enjoying  the  city,  hav- 
ing waiters  stop  you  and  ask  you  whether 
you  were  enjoying  Detroit  and  hoping 
that  you  were  having  a  good  time,  made 
for  a  great,  great  convention. 

I.  for  one,  would  like  to  salute  the  peo- 
ple of  the  city  of  Detroit  who  had  any 
responsibility  for  that  great  reception 
and  say  that  you  certainly  changed  a 
number  of  minds  and  hearts  about  your 
fair  city. 


MOTION  TO  CLOSE  CONFERENCE 
COMMITTEE  MEETINGS  ON  DE- 
PARTMENT OF  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  BILL 
WHEN  CLASSIFIED  NATIONAL  SE- 
CURITY INFORMATION  IS  UNDER 
CONSIDERATION 

Mr.  PRICE.  Mr.  Speaker,  1  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Price  moves,  pursuant  to  rule  XXVm 
6(a)  of  the  House  rules  that  the  conference 
commlttM  meeting*  between  the  Houae  and 
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the  Senate  on  H.R.  6974  be  closed  to  the 
public  at  such  times  as  classified  national 
security  Information  is  under  consideration. 
Provided,  however.  That  any  sitting  Member 
of  Congress  shall  have  the  right  to  attend 
any  closed  or  open  meeting. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr.  Price)  . 

On  this  motion,  under  nile  XXVm, 
the  vote  must  be  taken  by  the  yeas  and 
nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  396.  nays  0, 
answered  "present"  2,  not  voting  35,  as 
follows : 

(Boll  No.  408] 


Abdnor 

Addabbo 

Alboata 

Alexander 

Ambro 

Anderson, 
Calif. 

Anderson,  ni. 

Andrews,  N  C. 

Andrews. 
N.Dak. 

Annunzlo 

Anthony 

Applegate 

Archer 

Ashbrook 

Ashley 

Aspln 

Atkinson 

AuColn 

Badham 

BafalU 

Bailey 

Barnard 

Barnes 

Bauman 

Beard,  R.I. 
Beard.  Tenn 

Bedell 

BeUenson 

Benjamin 

Bennett 

Bereuter 

BerUl 

Blaggl 

Bingham 

Boggs 

Boland 

Boiling 

Boner 

Bonlor 

Bouquard 

Bo  wen 

Brademas 

Breaux 

Bnnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown.  Ohio 

BroyhlU 

Buchanan 

Burgener 

Burllson 

Burton,  John 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chlsholm 

Clausen 

Clay 

CTeveland 

Ollnger 

Coelho 

Coleman 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Coughlln 


YEAS— 396 

Courter 
Crane.  Daniel 

Crane,  Philip 
D'Amours 

Daniel.  Dan 

Daniel.  R  W. 

Danlelson 

Dannemeyer 

Davis,  Mich. 

Davis.  S  C 

de  la  Oarza 

Deckard 

Dell  urns 

Derrick 

Derwlnski 

Devlne 

Dicks 

Dingel) 

D3dd 

Donnelly 

Dornan 

Downey 

Drlnan 

Duncan.  Or-g. 

Duncan.  Tenn. 

Earlv 

Eckhardt 

E:l^ar 

Edwards.  Ala. 

Edwards.  Calif 

Edwards.  Okla. 

Emery 

English 

Erdahl 

Erlenborn 
Ertel 

Evans.  Del. 

Evans.  Oa. 

Evans.  Ind. 
Fary 

Fascell 

Pazlo 

Fenwlck 

Ferraro 

Flndley 

Fish 

Fisher 

Flthlan 

Flippo 

Plorlo 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Porsythe 

Fountain 

Fowler 

Prenzel 

Frost 

Puqua 

Oarcla 

Gaydos 

Gephardt 

Glalmo 

Gibbons 

Gilman 

Gingrich 

Ginn 

Goldwater 

GoDdllng 

Gore 

Gradlson 

Gramm 

Grassley 

Green 

Grlsham 

Ouarlnl 

Gudger 

Guyer 

Haeedorn 

Hall,  Ohio 

Hall,  Tex 


Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkm 
Harris 
Hawkins 
Heckler 
Hefner 
Hlghtower 
HlUls 
Hinson 
Holland 
HoUenbeck 
Holt 
Hopkins 
HoTton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson.  Calif. 
Johnson,  Oolo. 
Jones.  N  C. 
Jones.  Okla. 
Jones,  Tenn. 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Klldee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaPalce 
Lagomarslno 
Latta 

Leach.  Iowa 
Leath.  Tex. 
Lederer 
Lee 

Lehman 
Leiand 
Lent  I 

Levltas        ' 
Lewis 
Livingston 
Uoyd 

Loeffler        i 
Long,  La.     ' 
Long.  Md. 
Lowry 
Lujan 
Luken 
Lundlne 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McHugh 
McKay 
McKlnney 
Madigan 
Masrulre 
Markey 
Marks 
Marlenee 


Marriott 

Pursell 

Steed 

Martin 

Qusyle 

Stenholm 

Matsui 

QulUen 

Stewart 

Matto.x 

Rahall 

Stratton 

MazzoU 

RaUsback 

Studds 

Mica 

Ratchford 

Stump 

Michel 

Regula 

Swift 

Mikulski 

Reuss 

Symms 

MlUer.  Calif. 

Richmond 

Synar 

Miller.  Ohio 

Rinaldo 

Tauke 

MineU 

Ritter 

Tauzln 

Minish 

Roberts 

Taylor 

Mitchell.  NY. 

Robinson 

Thomas 

Moakley 

Rodlno 

Thompson 

Moffett 

Roe 

Traxler 

Mollohan 

Rose 

Trible 

Montgomery 

Rosenthal 

Ullman 

Moore 

Rostenkowskl 

Vander  Jagt 

Moorhead. 

Roth 

Vanlk 

Calif. 

Rousselot 

Vento 

Moorhead,  Pa. 

Roybal 

Volkmer 

Mottl 

Royer 

Walgren 

Murphy.  III. 

Rudd 

Walker 

Murphy.  N.T. 

Ruisso 

Wampler 

Murphy.  Pa 

Sabo 

Watkins 

Murtha 

Santlnl 

Waxman 

Musto 

Sawyer 

Weaver 

Myers.  Ind. 

Scheuer 

Weiss 

Natcher 

Schroeder 

White 

Neal 

Schuize 

Whitehurst 

Nedzl 

Sebellus 

Whitley 

Nelson 

Selberllng 

Whittaker 

Nichols 

Sensenbrenner 

Whltten 

Nolan 

Shannon 

Williams,  Mont 

Nowak 

Sharp 

Williams,  Ohio 

O'Brien 

Shelby 

Wilson,  Bob 

Oberstar 

Shumway 

Wilson.  Tex. 

Obey 

Shuster 

Winn 

Ottinger 

Simon 

Wirth 

Panetta 

Skelton 

Wolff 

Pashayan 

Smith,  Iowa 

Wolpe 

Patten 

Smith,  Nebr 

Wyatt 

Patterson 

Snowe 

Wvdler 

Paul 

Snyder 

Wylle 

Pease 

Solarz 

Yates 

Pepper 

Solomon 

Yatron 

Perkins 

Spellman 

Young,  Alaska 

Petri 

Spence 

Young,  FlR. 

Peyser 

Stack 

Young,  Mo. 

Pickle 

Staggers 

Zablocki 

Porter 

Stangeland 

Zeferettl 

Preyer 
Price 

Stanton 
Stark 

ANSWERED  '•PRESENT"— 2 
Mitchell,  Md.       Van  Deerlin 

NOT  VOTING— 35 


Akaka 

Gray 

Prltchard 

Baldus 

Harsha 

Range! 

Bethune 

Heftel 

Rhodes 

Blanchard 

Holtzman 

Runnels 

Honker 

Ichord 

Satterfleld 

Cotter 

Leach,  La. 

St  Germain 

Daschle 

Lott 

Stockman 

Dickinson 

McEwen 

Stokes 

Dixon 

Mathls 

Udall 

Dougherty 

Mavroules 

Wilson,  C.  H 

Gllckman 

Myers,  Pa. 

Wright 

Gonzalez 

Oakar 

C  1300 

Messrs.  PATTEN,  HANCE.  and  HAN- 
SEN change  their  votes  from  "nay"  to 
"yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  REAPPOINTMENT 
OF  WILLIAM  A.  M.  BURDEN  AS 
CITIZEN  REGENT  OP  BOARD  OF 
REGENTS  OF  SMITHSONIAN  IN- 
STITUTION 

Mr.  NEDZI.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
House  Administration  be  discharged 
from  the  further  consideration  of  the 
Senate  joint  resolution  (S.J.  Res.  180) 
to  provide  for  the  reappointment  of  Wil- 
liam A.  M.  Burden  as  a  citizen  regent  of 
the  Board  of  Regents  of  the  Smithsonian 
Institution,  and  ask  for  its  immediate 
consideration  in  the  House. 


The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.   Res.    180 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  vacancy  In 
the  Board  of  Regents  of  the  Smithsonian 
Institution,  of  the  class  other  than  Members 
of  Congress,  which  will  occur  by  the  expira- 
tion of  the  term  of  William  A.  M.  Burden  of 
New  York  on  August  30,  1980,  be  filled  by 
the  reappointment  of  the  present  Incumbent 
for  the  statutory  term  of  six  years. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


PROVIDING  FOR  REAPPOINTMENT 
OF  MURRAY  GELL-MANN  AS  CITI- 
ZEN REGENT  OF  BOARD  OF  RE- 
GENTS OF  SMITHSONIAN  INSTI- 
TUTION 

Mr.  NEDZI.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
House  Administration  be  discharged 
from  the  further  consideration  of  the 
Senate  joint  resolution  (S.J.  Res.  181)  to 
provide  for  the  reappointment  of  Murray 
Gell-Mann  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian  In- 
stitution, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  181 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  American 
in  Congress  assembled.  That  the  vacancy  in 
the  Board  of  Regents  of  the  Smithsonian  In- 
stitution, of  the  class  other  than  Members  of 
Congress,  which  will  occur  by  the  expiration 
of  the  term  of  Murray  Oell-Mann  of  Cali- 
fornia on  August  30.  1980.  be  filled  by  the  re- 
appointment of  the  present  Incumbent  for 
the  statutory  term  of  six  years. 

The  Senate  joint  resolution  wsis  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  re:onsider  was  laid  on  the  table. 


n  1310 

TO  ENCOURAGE  PRODUCTION  OP 

OIL  FROM  TAR  SAND 

Mr.  SANTINI.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill.  H.R. 
7242,  to  facilitate  and  encourage  the 
production  of  oil  from  tar  sand  and 
other  hydrocarbon  deposits,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  7242 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  (1) 
section  1  (30  U.S.C.  181).  sections  21(a)  and 
(c)  (30  U.S.C.  241(a)  and  (c)),  and  section 
34    (30   use.    182)    of   the   Mineral   Lands 
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Leasing  Act  of  1920,  as  amended,  are  amend- 
ed by  deleting  "native  asphalt,  soUd  and 
semisolid  bitumen,  and  butlmlnous  rock  (In- 
cluding oil-Impregnated  rock  or  sands  from 
which  oil  Is  recoverable  only  by  special  treat- 
ment after  the  deposit  U  mined  or  quar- 
ried) "  and  by  InserUng  In  lieu  thereof  '•gU- 
sonlte  (including  all  vein-type  solid  hydro- 
carbons) ,",  except  that  in  the  first  sentence 
of  section  21(a)  the  word  "and"  should  be 
inserted  before  "gllsonlte"  and  the  comma 
after  the  parenthesis  should  be  eliminated 
In  section  21. 

(2)  Section  27(k)  of  such  Act  (30  U.S.C. 
184(k))  Is  amended  by  deleting  "native  as- 
phalt, solid  and  semisolid  bitumen,  bitu- 
minous rock,"  and  by  inserting  In  lieu  there- 
of "gllsonlte  (Including  aU  vein-type  solid 
hydrocarbons) ,". 

(3)  Section  39  of  such  Act  (30  U.S.C. 
209)  Is  amended  by  Inserting  "gllsonlte  (in- 
cluding all  vein-type  solid  hydrocarbons) ," 
after  "oil  shale". 

(b)  Section  1  of  such  Act  (30  VJB.O.  181) 
Is  further  amended  by  adding  after  the  flrtt 
paragraph  the  following  new  paragmpb: 

"The  term  'oil'  shaU  embrace  all  nongsa«- 
ous  hydrocarbon  substances  other  th*n  those 
substances  leasable  as  coal,  oil  shale,  or  gll- 
sonlte (Including  all  vein-type  solid  hydro- 
carbons) .". 

(c)  SecUon  27(d)  (1)  of  such  Act  (30  U.8.C. 
184(d)(1))  Is  amended  by  Inserting  before 
the  period  at  the  end  of  the  first  sentence  the 
following:  ":  Provided,  however,  That  If  the 
Secretary  determines  that  it  is  In  the  public 
interest,  he  may  establish  a  lower  aggregate 
acreage  limitation  for  leases  In  areas  desig- 
nated by  the  Secretary  as  containing  aome 
deposits  of  tar  sand". 

(d)  (1)  Section  17(b)  of  such  Act  (30  U.S,C. 
226(b))  is  amended  by  Inserting  after  "gas 
field,"  "or  are  within  areas  designated  by  the 
Secretary  as  containing  some  deposlta  of  tar 
sand."  and  by  inserting  after  "six  hundred 
and  forty  acres,"  "except.  In  areas  designated 
by  the  Secretary  as  contalnlne  some  deposits 
of  tar  sand,  lands  may  be  leased  in  unite  of 
not  more  than  five  thousand  one  hundred 
and  twenty  acres,"  and  by  inserting  after 
"sold  from  the  lease,"  "Prior  to  making  a 
finding  tbat  the  lands  tc  be  leased  contain 
some  deposits  of  tar  sand,  the  Secretary  shall 
consult  with  the  Governor  or  with  the  State 
agency  designated  by  the  Oovemor  of  the 
State  In  which  such  lands  are  located.  The 
Secretary  shall  expeditiously  review  geologic 
data  and  make  Initial  findings  and  designa- 
tions without  delay,  and  not  later  than  one 
year  from  the  date  of  enactment  of  the  Act.". 

(2)  Section  17(c)  of  such  Act  (30  VS.C. 
226(c) )  is  amended  by  deleting  "within  any 
known  geological  structure  of  a  producing  oil 
or  gas  field."  and  Inserting  In  lieu  thereof 
"subject  to  leasing  under  subsection  (b).". 

(e)  Section  17(e)  of  such  Act  (30  U.S.C. 
226(6))  is  amended  by  inserting  before  the 
period  at  the  end  of  the  paragraph  the  fol- 
lowing: ":  Provided,  howet>er,  That  the  Sec- 
retary shall  extend  a  lease  for  not  less  than 
five  years  beyond  its  primary  term  In  areas 
designated  by  the  Secretary  as  containing 
some  deposits  of  tar  sand  where  the  lessee  or 
his  assignee  submits,  before  the  end  of  the 
primary  term,  an  acceptable  plan  of  opera- 
tions leading  toward  commercial  recovery  of 
hydrocarbon  resources  at  depths  of  leas  Uian 
three  thousand  feet  or  by  use  of  enhanced 
(tertiary)  recovery  methods  and  where  the 
Secretary  finds  that  the  lessee  is  dlllq;ently 
pursuing  the  commercial  recovery  of  the  hy- 
drocarbon resource.  Diligent  pursuit  of  com- 
mercial recovery  Includes  but  la  not  limited 
to:  on  site  exploration  or  development,  off 
site  research  and  develcH>ment  activities,  as 
well  as  other  related  undertakings". 

(f)  Section  39  of  such  Act  (30  U.S.C.  209) 
Is"  amended  by  designating  the  existing  sec- 
tion "(a)"  and  by  adding  the  following  new 
subsections : 


"(b)  In  order  to  promote  development  and 
the  maximum  production  from  lease  areas,  at 
the  request  of  the  lessee,  the  Secretary  shall 
review,  prior  to  commencement  to  commer- 
cial recovery,  the  royalty  rates  established 
in  each  comolned  hydrocarbon  lease  issued 
In  tnose  areas  designated  by  the  Secretary 
as  containing  some  deposits  of  tar  sand,  li 
he  determines  that  such  rates,  as  estaoUshed 
In  the  lease,  discourage  development  or  pro- 
duction or  Is  likely  to  result  in  reduced  re- 
covery rates  of  the  resource  from  the  lease 
area,  he  Is  authorized  to  waive,  suspend,  or 
reduce  any  royalty  schedule.  Including  the 
establishment  of  sliding  scale  royalties  with 
scheduled  rates  below  the  minimum  royally 
during  the  years  In  which  a  royalty  is  due 
and  payable.  Such  adjustments  shall  be  de- 
signed to  achieve  the  dual  objectives  of  pro- 
duction of  this  hydrocarbon  and  a  fair  re- 
turn to  the  public  for  the  development  of 
this  resource. 

"(c)  In  order  to  further  the  objectives 
set  forth  In  section  209(c)  assuring  that  Fed- 
eral royalties  will  not  be  an  impediment  to 
development  or  production  of  this  resource, 
not  later  than  five  years  after  the  date  of  en- 
actment of  this  act  and  after  significant 
Held  testing  of  technologies  used  for  produc- 
ing oU  from  tar  sand  resources  the  Secretary 
shall — 

"(1 )  conduct  a  technological  and  economic 
analysis  on  development  alternatives  and 
costs  for  producing  oil  from  tar  sands:  and 
"(2)  submit  this  report  to  the  Congress 
along  with  recommendations  for  changes,  if 
any.  In  royalty  systems,  rates,  or  schedules 
for  leases  producing  or  capable  of  producing 
oil  from  tar  sand  resources.  Such  recom- 
mendations may  Include  minimum  royalties 
of  less  than  12  Vi  per  centum,  multltier  royal- 
ties for  different  classes  of  technology  and 
any  other  system  which  Increaises  the  lessees 
ability  to  develop  or  produce  oil  and  yet  as- 
sures the  public  a  fair  return  for  such  de- 
velopment". 

Sec.  2.  (a)  Section  2  of  the  Mineral  Leas- 
ing Act  for  Acquired  Lands  (30  U  S.C.  351)  Is 
amended  by  adding  at  the  end  thereof:  "The 
term  'oil'  shall  embrace  all  nongaseous  hy- 
drocarbon substances  other  than  those  leas- 
able as  coal,  oil  shale  or  gllsonlte  (Including 
all  vein-type  solid  hydrocarbons).". 

(b|  Section  3  of  such  Act  (30  U.S.C.  352)  is 
amended  by  inserting  "gllsonlte  (including 
all  vein-type  solid  hydrocarbons),"  after  "oil 
shale" 

Sec  3  Except  as  provided  In  this  section 
and  subject  to  all  valid  existing  rights, 
nothing  in  this  Act  shall  be  construed  to 
diminish  or  Increase  the  rights  of  any  lessee 
under  any  oil  or  gas  lease  Issued  under  sec- 
tion 17  of  the  Mineral  Lands  Leasing  Act  of 
1920  or  section  3  of  the  Mineral  Leasing  Act 
for  Acquired  Lands.  Any  person  having  a 
valid  claim  to  such  hydrocarbon  minerals 
under  existing  laws  on  January  1.  1919,  shall 
upon  relinquishment  of  such  claim,  be  en- 
titled to  a  combined  hydrocarbon  lease  under 
the  provisions  of  this  section.  The  owner  of 
an  oil  and  gas  lease  issued  before  the  date 
of  enactment  of  this  Act  may  apply  to  the 
Secretary  to  convert  the  lease  to  a  new  com- 
bined hydrocarbon  lease.  Such  conversion 
shall  take  place  upon  receipt  by  the  Secre- 
tary of  an  acceptable  plan  of  operations  sub- 
mitted by  the  lessee  or  his  assignee,  which 
assures  reclamation  and  diligent  develop- 
ment of  those  resources  requiring  enhanced 
recovery  methods  of  development  or  surface 
or  underground  mining  and  at  such  royalties 
as  shall  be  specified  In  the  lease.  Such  royal- 
ties shall  not  be  limited  by  the  rates  pro- 
vided for  In  the  existing  oil  and  gas  lease 
Sec.  4.  Nothing  in  this  Act  shall  affect  the 
taxable  status  of  production  from  the  sand 
under  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980  (Public  Law  96-223).  to  reduce 
the  depletion  allowance  for  production  from 
tar  sand,  or  otherwise  affect  the  tax  status 


applicable  to  tar  sand  lessees  under  the 
Mineral  Lands  Leasing  Act  of  1920  Immedi- 
ately prior  to  the  effective  date  of  this  Act 
Sec.  5.  No  provision  of  this  Act  shall  apply 
to  national  parks,  national  monuments,  or 
other  lands  where  mineral  leasing  Is  pro- 
hibited by  law.  The  Secretary  of  the  Interior 
shall  apply  the  provisions  of  this  Act  to  the 
Glen  Canyon  National  Recreation  Area  (es- 
tablished by  Public  Law  92-693) .  and  to  any 
other  units  of  the  national  park  system  where 
mineral  leasing  Is  permitted  in  accordance 
with  an  approved  minerals  management  plan 
for  each  such  area.  If  the  Secretary  finds  that 
there  will  be  no  significant  adverse  Impacts 
on  the  administration  of  said  provisions  on 
such  area,  or  on  other  adjacent  units  of  the 
national  park  system  as  a  result  of  the  ap- 
plication of  said  provisions  to  each  such  area 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  MARRIOTT.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Nevada  (Mr.  Santini)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Utah  (Mr.  Marrioit) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Nevada  (Mr.  Santini)  . 

Mr.  SANTINI.  I  thank  the  Chair. 

Mr.  Speaker,  to  appear  before  this 
body  auid  dwell  at  any  length  upon  this 
country's  need  for  greater  self-sufflciency 
in  energy  is  not  only  unnecessary,  but 
merely  repetitious  of  what  has  been  said 
on  this  floor  many  times  in  the  past  2  to 
3  years.  We  have  found  that  energy  in- 
dependence is  not  only  an  economic  but 
also  a  political  and  national  defense  is- 
sue. The  events  of  the  past  few  months 
have  all  too  clearly  and  emphatically 
highlighted  these  issues  by  way  of  soar- 
ing inflation  and  reduced  flexibility  In 
meeting  some  of  the  challenges  raised  by 
other  nations.  In  short,  we  have  found 
that  energy,  and  in  particular  oil,  i«  a 
powerful  weapon  that  can  and  has  re- 
duced our  options  in  successfully  meeting 
world  events. 

I  am  pleased  to  bring  before  you  today 
a  bill— H.R.  7242— that  can,  and  should, 
be  of  substantial  assistance  in  this  coun- 
try again  gaining  a  greater  degree  of  en- 
ergy self-sufflciency.  It  is  not  by  any 
means  a  total  solution  to  our  energy 
problem,  but  it,  together  with  other  ac- 
tions that  this  body  has  taken,  should 
substantially  improve  our  energy 
situation. 

Tar  sand  is  an  oil  impregnated  sand 
and  constitutes  the  largest  known  non- 
fluid  petroleum  resources  in  the  United 
States.  It  is  estimated  that  tar  sand  re- 
serves may  range  from  15  to  30  billion 
barrels  of  oil  in  place.  While  over  90  per- 
cent of  the  known  tar  sands  occur  in  the 
State  of  Utah,  substantial  deposits  also 
occur  in  Alabama.  California,  Kentucky, 
Texas,  and  New  Mexico.  Outside  the 
United  States,  the  Athabaska  tar  sands 
in  northern  Alberta  are  the  best  known 
and  most  extensive  deposits.  Here,  It  \s 
estimated  there  may  be  upwards  of  a  tril- 
lion barrels  of  oil  in  place. 

Notwithstanding  these  figures  of  ex- 
tensive reserves,  the  recovery  of  oU  from 
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tar  Bands  has  not  been  commerclsdlv 
feasible  in  the  United  States,  and  only 
recently  has  commercial  recovery  been 
successful  in  Alberta.  Recovery  of  the  oil 
involves  an  expensive  and  technically 
complicated  process  of  recovery  involv- 
ing heat,  hot  water,  steam  and  or  sol- 
vents. This  recovery  may  take  place 
either  above  ground  or  below  ground, 
that  is.  In  situ. 

For  many  years,  the  Department  of  the 
Interior  has  imposed  a  virtual  mora- 
torium on  the  issuance  of  tar  sand  leases, 
and  consequently,  except  for  a  few  leases 
Issued  in  the  early  1960's,  none  have  been 
issued  recently.  The  Department  has 
consistently  maintained  that  there  was 
no  clear  statutory  distinction  between 
the  two  chief  classes  of  hydrocarbons, 
that  Is,  oil  and  gas  leases  issued  under 
section  17  of  the  Mineral  Leasing  Act 
and  tar  sand  leases  issued  under  section 
21.  As  such  leaises  are  mutually  exclusive, 
the  rights  imder  an  oil  and  gas  lease,  for 
example,  carries  no  right  to  utilize  the 
tar  sand.  While  a  legislative  attempt  was 
made  to  clarify  this  on  the  basis  of  ini- 
tial recovery  methods;  that  is,  recovery 
after  the  deposit  was  mined  or  qu.arried, 
such  a  distinction  could  not  be  applied 
in  advance  of  lease  issuance.  Therefore, 
a  tar  sands  lessee  could  begin  exploratory' 
drilling  for  tar  sand  and  discover  oil. 
to  which  he  would  have  no  right. 

The  solution  to  this  dilemma  was  to 
issue  a  combined  hydrocarbon  lease.  This 
is  the  approach  taken  in  H.R.  7242. 
Under  such  a  combined  hydrocarbon 
lease,  the  distinction  between  oil  and 
gas  and  tar  sands  has  been  eliminated 
and  one  lease  covering  both  will  now  be 
issued.  Coal,  gilsonlte,  and  oil  shale  will 
not  be  included  in  a  combined  lease. 
These  minerals  are  easily  distingiiishable 
and  will  remain  under  section  2  and  sec- 
tion 21,  respectively.  However,  as  there 
are  certain  differences  in  the  mode  of 
occurrence,  such  things  as  royalty  rates 
and  acreage  limitations  had  to  be  ad- 
justed to  suit  the  new  combined  lease. 
Very  briefly.  H.R.  7242  does  the 
following: 

First.  In  the  case  of  tar  sands,  the 
acreage  for  competitive  lease  may  be 
increased  fnxn  640  to  5,120  acres. 

Second.  A  competitive  lease  involving 
tar  sands  shall,  upon  application  of  the 
lessee,  be  extended  for  not  less  than  5 
years  beyond  its  primary  term  of  5  years. 
Third.  As  an  additional  incentive  to 
stimulate  tar  sands  development,  the 
Secretary  is  authorized,  under  a  liberal- 
ized version  of  section  39  of  the  Mineral 
Leasing  Act,  to  waive,  suspend  or  reduce 
any  royalty  schedule,  in  order  to  achieve 
the  objective  of  production. 

Fourth.  As  a  further  oroduction  in- 
centive and  to  insure  that  royalty  pay- 
ments will  not  be  an  impediment,  to  tar 
sand  development,  the  Secretary,  no 
later  than  5  years  after  enactment,  is 
required  to  review  the  state  of  tar  sands 
technology  and  economics  and  to  report 
to  Congress  on  any  recommended 
changes  in  royalty  schedules. 

Fifth.  Upon  proper  application,  an  ex- 
isting oil  and  gas  lessee  may  apply  to 
the  Secretary  for  a  converted  lease  to 
include  tar  sands. 


Sixth.  A  disclaimer  as  to  the  tax  con- 
sequences and  the  taxable  status  of  pro- 
duction of  tar  sands  versus  oil  is  includ- 
ed. The  conference  agreement  applicable 
to  the  Crude  Oil  Windfall  Profit  Tax  Act 
of  1980  specifically  stated  that  taxable 
crude  oil.  for  windfall  profit  tax  pur- 
poses, does  not  include  hydrocarbon  pro- 
duction from  tar  sands.  The  purpose  of 
section  4  of  this  act  is  to  assure  that 
nothing  in  the  act  will  affect  the  present 
tax  treatment  of  tar  sands  production  on 
Federal  or  fee  lands,  under  the  Federal 
income  tax  or  the  windfall  profit  tax. 

Seventh.  Mineral  leasing  under  the 
provisions  of  this  act  are  prohibited 
within  the  National  Park  System,  except 
as  authorized  by  law  and  pursuant  to 
management  plans  of  the  Park  Service. 

In  conclusion.  Mr.  Speaker.  I  want  to 
emphasize  that  in  H.R.  7242  we  are  deal- 
ing with  a  resource  that  is  in  the  early 
stages  of  experimental  development. 
Therefore,  we  provided  for  development 
incentives  by  giving  the  Secretary  of  the 
Interior  flexibility  to  adjust  the  terms 
and  conditions  of  a  lease  in  order  to  en- 
courage production,  but  at  the  same  time 
to  assure  that  the  Federal  Government 
receives  a  fair  return. 

I  also  want  to  emphasize  that  H.R. 
7242  is  in  very  substantial  agreement 
with  the  Department  of  the  Interior  and 
this  administration's  recommendation. 
Extensive  consultation  and  numerous 
amendments  were  adopted  in  order  to 
reach  this  accommodation. 

Mr.  Speaker.  I  fully  support  H.R.  7242. 
I  think  it  :s  a  good  piece  oi  legislation. 

Its  enactment  should  help  this  Nation 
begin  to  realize  the  value  oi  its  vast  un- 
tapped energy  resources.  If  implemented 
fairlv  and  equitably,  it  could  be  a  mile- 
post  in  our  drive  to  greater  energy  self- 
sufficiency.  Wp  have  the  resources  and 
we  have  the  technology.  I  hope  we  also 
have  the  dedication  and  the  commitment 
to  develop  these  resources  in  a  manner 
that  will  free  us  from  energy  strangula- 
tion that  has  been  so  detrimental  to  our 
economy  and  world  leadership  In  recent 
years. 

Mr.  SANTINI.  Mr.  Speaker,  I  will  be 
happy  to  yield  such  time  as  he  may  con- 
sume to  mv  colleague,  friend,  and  enthu- 
siastic supporter  of  tar  sands,  the  gentle- 
man from  Utah   'Mr.  McKay). 

Mr.  McKAY.  Mr.  Speaker,  today  the 
House  considers  under  suspension  of  the 
rules,  H.R.  7242,  to  provide  for  the  leas- 
ing of  tar  sands  on  the  public  domain. 
For  my  colleagues  who  may  be  unfamil- 
iar with  what  a  tar  sand  is.  it  is  an  oil 
impregnated  or  bituminous  sand. 

The  U.S.  Geologic  Survey  estimates 
that  America's  tar  sands  contain  some- 
thing above  30  billion  barrels  of  oil. 
While  this  resource  is  found  in  22  States. 
90  percent  of  this  Nation's  tar  sands  are 
located  within  my  congress  onal  district. 
We  have  been  paving  driveways  and 
roads  with  tar  sands  for  years  in  Utah. 

Unfortunately,  that  is  all  the  Federal 
Government  has  allowed  us  to  do  with 
it. 

You  see.  as  one  follows  an  outcropping 
of  tar  sand  deeper  into  the  earth,  it  be- 
comes increasingly  more  diflQcult  to  de- 


termine where  the  tar  sand  ends  and  the 
heavy  crude  oil  begins. 

Because  of  this  difficulty  and  the  fear 
of  disputes  between  developers  of  heavy 
oil  and  developers  of  tar  sand,  the  In- 
terior Department  has  simply  refused 
for  the  past  15  years  to  issue  a  single 
lease  for  tar  sands. 

During  that  time,  many  of  these  areas 
known  to  contain  deposits  of  tar  sand, 
have  been  leased  to  individuals  and  com- 
panies under  the  conventional  oil  and 
gas  leasing  system.  Some  of  the  unsus- 
pecting oil  and  gas  leases  have  spent 
many  dollars  acquiring  and  attempting 
to  develop  these  tar  sands,  then  to  learn 
that  their  leases  do  not  contain  the  right 
to  this  resource. 

Most  of  these  leases  are  not  ip  known 
geologic  structures  (Kgs)  of  oil  and  gas. 
In  fact,  of  793  oil  and  gas  leases  in  these 
tar  sand  areas  in  Utah  only  six  were 
leased  competitively  within  a  Kgs.  The 
remaining  787  were  issued  on  a  noncom- 
petitive basis  with  10-year  primary 
terms  for  exploration  and  development. 
These  outstanding  leases  now  encumber 
70  percent  of  Utah's  tar  sand  resource. 

Unfortunately,  these  lessees  are  ex- 
cluded from  developing  the  tar  sands  and 
the  Interior  Department  will  not  lease 
them  to  someone  who  can.  Meanwhile, 
the  Nation  is  becoming  more  dependent 
on  foreign  oil. 

Utah  has  resolved  this  heavy  oil  versus 
tar  sand  ownership  problem  by  uniting 
these  resources  into  a  combined  hydro- 
carbon lease  (CHL).  Our  State  tar  sand 
properties  are  mixed  in  checkerboard 
fashion  with  Federal  tracts  and.  there- 
fore, cannot  be  economically  developed 
without  a  Federal  leasing  system. 

Several  years  ago.  Congress  had  before 
it  the  combined  hydrocarbon  leasing  sys- 
tem for  tar  sands  only  to  find  adminis- 
tration opposition. 

To  its  credit,  this  administration  has 
given  its  support  to  the  enactment  of 
H.R.  7242,  establishing  a  combined  hy- 
drocarbon leasing  system  for  all  hydro- 
carbons except  coal,  oil  shale,  and 
gilsonlte. 

There  Is  another  question  that  has 
come  up  in  some  minds  that  because  of 
this  bill  we  would  upset  or  change  the 
existing  tax  structure  under  the  wind- 
fall profit  tax.  That  has  been  resolved 
and  does  not  exist.  On  page  8  of  the  re- 
port and  section  4  of  the  bill  it  explains 
what  exists  and  does  not  exist  as  far  as 
that  is  concerned.  In  discussing  this  mat- 
ter with  the  chairman  of  the  Committee 
on  Ways  and  Means,  the  gentleman  from 
Oregon  'Mr.  Ullmani  has  assured  me— 
he  had  to  be  off  the  floor  at  this  time- 
that  he  fully  concurs  with  what  is  here 
and  would  like  to  have  me  reassure  the 
House  that  there  is  nothing  in  here  that 
changes  the  tax  structure  as  it  presently 
exists  in  any  way.  shape,  or  form.  There- 
fore, we  hope  that  we  can  move  ahead 
with  dispatch  to  start  getting  these  oils 
available  for  our  needs  in  this  country, 
both  economic  and  security. 

Time  is  short  however.  If  we  are  going 
to  enact  this  bill  into  law  this  session. 
We  must  act  in  resolute  manner  on  this 
bill  which  is  15  years  overdue. 
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I  would  like  to  thank  the  gentleman 
from  Nevada  (Mr.  SantinD,  chairman 
of  the  Subcommittee  on  Mining  for  the 
time  that  he  has  invested  in  this  bill  to 
get  these  resources  available  and  to  deal 
with  the  problem  before  us.  The  gentle- 
man's untiring  efforts  and  those  of  his 
staff  are  to  be  commended. 

Also,  the  gentleman  from  Utah  (Mr. 
Marriott)  ,  the  ranking  member,  one  of 
the  ranking  members  of  the  Committee 
on  Interior  and  Insular  Affairs  whose 
yeoman  work  has  brought  this  bill  to  its 
present  position  and  we  hope  it  will  be 
accepted  with  dispatch. 

Mr.  MARRIOTT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  strongly  sup- 
port H.R.  7242  which  I  cospon- 
sored  along  with  my  colleague,  the 
gentleman  from  Utah  (Mr.  McKay)  ,  the 
gentleman  from  Arizona  (Mr.  Udald, 
and  the  gentleman  from  Nevada  (Mr. 
Santini)  , 

Mr.  Speaker,  this  bill  will  facilitate  the 
development  of  oil  shale  and  the  devel- 
opment of  oil  from  tar  sands  in  this 
country.  The  bill  is  extremely  necessary 
and  important  to  the  security  of  this 
country. 

Tar  sands  and  oil  shale  provide  rich 
resources  for  America  to  become  energy 
independent.  Eighty  percent  of  the  truly 
recoverable  valuable  tar  sand  is  on  Fed- 
eral land  in  the  State  of  Utah. 

Saudi  Arabia  and  other  oil  producing 
countries  will  only  continue  to  supply 
us  with  their  resources  as  long  as  they 
feel  we  are  not  squandering  ours  and 
that  we  are  doing  everything  In  our 
power  to  develop  them. 

Recently  I  met  with  King  Khalld  and 
Energy  Minister  Yamini  of  Saudi  Arabia. 
They  were  explicit  in  encouraging  us 
to  conserve  energy,  develop  alternatives, 
and  cut  down  on  the  demand  for  oil 
from  their  country. 

Mr.  Speaker,  this  bill  is  not  the  entire 
solution  to  the  tar  sand  problem  but  it 
does  unshackle  industry  and  allow  them 
to  develop  and  recover  the  oil  from  tar 
sands  without  additional  delays.  I  might 
indicate,  Mr.  Speaker,  that  2  percent  of 
the  world's  tar  sand  supplies  are  in  the 
State  of  Utah  and  they  are  virtually 
undeveloped. 

Since  most  oil  and  gas  leases  are  on 
land  that  contains  deposits  of  tar  sands, 
it  is  only  prudent  and  expedient  that  we 
allow  companies  to  recover  oil  from  both 
H.R.  7242  amends  the  Mineral  Leas- 
ing Act  of  1920  by  removing  the  dis- 
tinctions among  the  various  types  of 
hydrocarbons,  so  It  will  no  longer  be 
necessary  for  the  Interior  Department 
to  Indicate  whether  the  lease  which  is  to 
be  issued  is  to  recover  only  oil  or  tar 
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H.R.  7242  does  just  that.  This  bill  pro- 
vides a  new  vehicle  called  the  combined 
hydrocarbon  lease  that  would  allow  com- 
panies to  recover  both  tar  sands  and  oil. 

Mr.  Speaker,  I  support  this  bill  basi- 
cally for  three  reasons.  First,  it  is  ab- 
solutely essential  that  we  begin  to  move 
now  in  the  tar  sand  and  oil  shale  areas. 
I  have  a  bill,  hopefully  coming  out  of 
the  committee  later  this  month,  to  ad- 
dress some  of  the  oil  shale  problems,  but 


this  bill  begins  to  help  us  resolve  the 
problems  of  tar  sand  production.  Second, 
America  needs  new  sources  of  oil.  It  is 
ridiculous  to  hold  up  production  of  tar 
sands  over  simple  technicsdities.  This  bill 
cuts  through  the  legal  and  administra- 
tion quagmire  that  keeps  the  Depart- 
ment of  the  Interior  from  issuing  neces- 
sary leases  despite  the  1960  amendment 
to  the  act.  Third,  by  moving  ahead  and 
by  unlocking  tar  sands,  we  can  develop 
better  technology,  better  recovery  proc- 
esses, and  better  methods  of  making  tar 
sands  economically  attractive. 

Tar  sands  is  a  relatively  new  area. 
The  only  substantial  development  of  tar 
sands  on  a  commercial  production  basis 
is  at  the  Athabasca  tar  sands  operation 
in  northern  Alberta.  Canada. 

Utah  and  other  parts  of  America  also 
have  rich  tar  sand  deposits.  If  we  are 
serious,  Mr.  Speaker,  about  energy  in- 
dependence, we  will  do  something  about 
it  and  we  will  unlock  the  potentials  of 
tar  sand.  This  bill  does  that  and  for 
that  reason  I  urge  my  colleagues  to 
support  the  bill. 

Mr.  Speaker,  as  a  representative  of 
the  Republican  membership  of  the 
Mines  and  Mining  Subcommittee  as  well 
as  the  Interior  and  Insular  Affairs  Com- 
mittee, and  as  a  Representative  of  the 
State  of  Utah  I  wish  to  indicate  my  full 
and  complete  support  of  the  legislation 
before  us  today  regarding  the  promotion 
and  development  of  America's  tar  sands 
deposits.  I  was  pleased  to  have  been  an 
original  cosponsor  of  tar  sands  legisla- 
tion introduced  earlier  this  year  and  as 
a  member  of  the  Interior  and  Insular 
Affairs  Committee  I  have  been  privileged 
to  participate  fully  in  the  development 
of  this  important  legislation. 

It  may  come  as  a  surprise  to  those 
who  have  followed  in  a  peripheral  man- 
ner the  Issue  of  energy  and  energy  de- 
pendence and  independence  that  world 
tar  sands  deposits  hold  fuel  resources 
equal  to  65  percent  of  all  of  the  crude 
oil  known  and  produced  since  the  dis- 
covery of  petroleum.  That  is  a  disturb- 
ing and  shocking  revelation,  that  we 
have  available  to  us  in  the  world  such 
a  huge  source  which  remains,  with  the 
exception  of  some  Canadian  tar  sands, 
undeveloped.  It  must,  of  course,  be  ad- 
mitted that  when  one  takes  the  world 
view,  America  has  relatively  little  tar 
sands  compared  with  South  Americas 
59  percent  of  the  world's  resources,  with 
Canada's  38  percent  of  world  resources, 
the  United  States  has  but  1.7  percent. 
Yet  that  2  percent  remains  totally 
undeveloped. 

Tar  sands  Is.  as  the  phrase  implies, 
bituminous  (oil  impregnated)  sand  and 
despite  the  comparatively  small  amount 
of  tar  sands  in  the  United  States  in  the 
light  of  world  resources,  it  constitutes 
the  largest  known,  nonfluid  petroleum 
resource  in  the  United  States. 

According  to  the  Department  of  En- 
ergy, domestic  tar  sands  resources  range 
from  24  to  30  billion  barrels  of  oil. 
Ninety-seven  percent  of  this  sand  oc- 
curs in  Utah  with  65  percent  of  it  oc- 
curring on  Federal  land.  At  least  one 
estimate  has  Indicated  that  80  percent 
of  the  truly  valuable  tar  sands  is  found 
on  Federal  land.  Notwithstanding  the 


siae  and  the  value  of  this  resource,  there 
is  currently  no  commercial  scale  pro- 
duction from  tar  sands  deposits  in  the 
United  States.  It  is  the  opinion  of  the 
Department  of  Energy  that  commercial 
development  of  this  vast  resource  will 
first  require  the  leasing  of  Federal  tracts 
large  enough  to  support  profitable  opera- 
tion. Despite  the  amendment  in  1960  of 
the  Mineral  Leasing  Act  of  1920  to 
specifically  provide  for  the  leasing  of 
such  resources  as  tar  sands,  only  five 
such  leases  were  ever  issued,  none  of 
which  subsequent  to  1965. 

Unfortunately,  the  Department  of  the 
Interior  in  Interpreting  the  1960  amend- 
ments quickly  positioned  itself  deep  in 
a  legal  and  administrative  quagmire 
which  effectively  prevented  Issuance  of 
tar  sands  leases.  It  is  Ironic  but  nonethe- 
less illustrative  of  what  we  have  come 
to  know  as  the  modus  operandi  of  the 
Department  of  the  Interior  that  statute 
enacted  to  facilitate  a  paricular  under- 
taking has  been  reinterpreted  by  the  De- 
partment to  prevent  the  attainment  of 
that  objective.  Thus  we  come  to  the  floor 
this  afternoon  to  remedy  that  deficiency 
and  to  facilitate  and  assure  the  devel- 
opment of  the  tar  sands  resources. 

Mr.  Speaker,  I  believe  that  the  Mines 
and  Mining  Subcommittee  and  the  In- 
terior and  Insular  Affairs  Committee  in 
action  taken  regarding  H.R.  7242  has 
achieved  these  objectives.  The  chairman 
of  the  Mines  and  Mining  Subcommittee 
has  already  enumerated  the  important 
aspects  of  this  legislation.  I  believe  that 
it  is  good  legislation,  that  it  accom- 
plishes the  goal  of  facilitating  the  is- 
suance of  tar  sands  leases  through  the 
vehicle  of  combined  hydrocarbon  leases 
and  that  it  is  not  encumbered  with  the 
excessive  administrative  baggage  that 
has  too  often  been  the  hallmark  of  en- 
ergy legislation  adopted  by  Congress.  It 
is  simple,  it  is  clean,  it  Is  straightfor- 
ward. It  takes  a  statutory  deficiency  and 
fashions  a  legislative  solution.  It  does 
not  add  substantial  new  legal  or  admin- 
istrative hurdles  which  will  only  delay 
and  frustrate  the  development  of  this 
resource.  For  that  reason,  the  chairman 
of  the  Mines  and  Mining  Subcommittee 
deserves  credit  and  congratulations.  Mr. 
Speaker,  I  urge  the  adoption  of  this 
legislation. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  SANTINI.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Iowa 

(Mr.    BlDELL). 

Mr.  BEDELL.  Mr.  Speaker,  I  rise  in 
an  effort  to  try  to  clarify  the  timing  and 
conditions  under  which  leases  may  be 
granted  by  this  biU.  In  this  regard.  It 
may  be  of  interest  to  my  colleagues  that 
I  have  recently  been  to  the  Department 
of  Energy,  and  they  inform  me  that  they 
have  run  experiments  In  which  two 
probes  are  placed  in  the  ground,  then 
electric  current  is  run  between  the  two 
probes,  and  this  releases  the  oil  from  the 
tar  sands.  The  researchers  are  very  op- 
timistic about  what  can  be  accomplished 
with  this  process.  They  tell  me  that  they 
expect  to  conduct  field  experiments  in 
November  and  December  which  they 
hope  wiU  prove  the  viability  of  this  proc- 
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ess,  and  which  they  expect  will  show  we 
can  produce  oil  from  tar  sands  at  under 
$20  per  barrel.  Certainly  I  agree  we 
should  do  everything  we  can  to  solve  our 
energy  problem,  and  we  should  do  it  with 
domestic  sources  wherever  we  can 

The  only  concern  I  have  is  that  we 
may  grant  these  leases  prior  to  proving 
the  great  advantage  of  the  processes 
rather  than  at  a  time  when  we  actually 
know  the  value  of  them  so  that  we  can 
protect  the  American  taxpayer's 
interests. 

Mr.  SANTINI.  Will  the  gentleman 
yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  Nevada. 

Mr.  SANTTNI.  I  believe  we  are  setting 
up  a  mechanism  whereby  the  Depart- 
ment of  the  Interior  can  exercise  the 
kind  of  economic  and  national  interest 
judgment  about  which  the  gentleman  is 
here  concerned. 

Since  the  1960s  under  the  legal  lim- 
itations as  perceived  by  the  Department 
of  the  Interior,  no  leases  have  been  is- 
sued. Essentially  they  did  not  know 
whether  it  was  to  be  treated  as  a  min- 
eral, treated  as  oil  and  gas.  so  they  just 
threw  up  their  hands  and  said.  "Legis- 
lative Branch,  solve  the  problem  for  us." 
Now  we  are  providing  to  them  the  op- 
tion to  issue  the  lease. 

I,  like  the  gentleman,  am  much  en- 
thused with  some  of  the  existing  and 
prospective  technical  developments  in 
understanding  the  extractive  processes 
of  tar  sands  and  employing  them  with 
the  highest  and  best  technology  we  have. 
I  think  ultimately  the  answer  to  the  gen- 
tleman's question  must  be  provided  by 
the  Department  of  the  Interior  who  will, 
we  would  presume,  issue  these  leases  in 
response  to  both  the  economic  realities 
and  the  scientific  advancements  that  the 
gentleman  has  recognized  here. 

Mr.  BEDELL.  Mr.  Speaker,  as  I  un- 
derstand it  this  experimental  work  is 
being  done  through  the  Department  of 
Energy.  I  am  concerned  about  the  input 
Department  of  Energy  is  going  to  have 
with  the  Department  of  Interior.  It 
would  seem  to  me  that  a  problem  exists 
if  the  Department  of  Energy  discovers 
there  is  tremendous  opportunity  for  re- 
covery of  oil  from  tar  sands  at  a  low 
price,  but  the  leases  for  exploitation  of 
the  tar  sands  are  granted  through  an- 
other department,  one  not  fully  informed 
and  therefore  not  suff clently  careful  in 
its  actions  with  respect  to  granting  these 
leases. 

Mr.  McKAY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BEDELL.  I  will  be  happy  to  yield 
to  the  gentleman  from  Utah. 

Mr.  McKAY.  For  the  information  of 
the  gentleman,  Mr.  Speaker,  the  extrac- 
tion and  probability  of  extraction  from 
both  oU  shale  and  tar  sands  has  been  in 
the  developmental  process  since  1919. 
There  are  and  there  will  be  new  processes 
which  will  come  on  line  just  as  was  the 
case  during  World  War  n  when  we  had 
synthetic  tires.  The  first  effort  had  some 
cumberancy  to  it.  We  will  find  that  now. 
The  known  processes  now  are,  a  solvency 
process,  another  is  a  water  extraction 
process  and  another  is  an  in  situ  to  which 
the  gentleman  refers,  involving  electri- 


cal probes  or  other  fire  probes  which  may 
induce  the  heat  that  causes  the  same  ef- 
fect. All  three  of  those  are  presently 
being  dealt  with  by  some  company  who 
would  like  to  get  a  lease  to  begin  the 
process  of  extraction.  In  the  economic 
process  it  is  possible  that  we  may,  even 
with  those  known  processes,  not  just 
electrical  probes — to  get  between  $20  and 
$30  per  barrel  extraction  cost.  We  are 
working  w.th  the  Department  of  Energy. 
We  have  had  Secretary  Duncan  out  in 
the  field  within  the  last  month  dealing 
with  this  and  talking  about  how  we  can 
expedite  this  in  the  best  fashion  not  only 
environmentally  but  also  dollarwi.se  so 
that  the  publ  c  reaps  the  benefit.  He  too 
agrees  that  we  need  to  expedite  the  de- 
velopment as  fast  as  possible. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  SANTINI.  I  yield  3  additional  min- 
utes to  the  gentleman  from  Iowa  iMr. 
Bedell  I . 

D  1330 
Mr.  BEDELL.  Is  there  any  require- 
ment in  this  legislation  or  in  the  regula- 
tions that  would  say  that  these  leases, 
if  granted,  would  reqiure  the  people  who 
obtain  the  leases  to  use  those  leases 
within  a  given  period  of  time?  My  con- 
cern is.  are  we  opening  this  up  in  such 
a  manner  that  the  leases  could  be 
granted  in  a  way  that  wiU  prove  to  be 
beneficial  to  those  who  hold  the  leases, 
but  not  to  our  country? 

Mr.  SANTINI.  There  is  the  specific 
diligence  requirement  in  this  legislation 
now  to  require  that  the  lessee  would  not 
be  able  to  .simply  acquire  the  lease,  sit 
on  it  until  technology  had  advanced  to 
such  a  stage  that  he  would  reap,  or  the 
company  would  reap,  some  kind  of  eco- 
nomic windfall  as  a  result  of  that 
emerging  technology. 

Mr.  BEDELL.  Specifically,  what  does 
that  say?  Could  the  gentleman  inform 
me? 

Mr.  SANTINI.  The  gentleman  took  my 
copy  of  the  bill. 

Mr.  McKAY.  Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  BEDELL.  I  will  be  glad  to  yield. 
Mr.  MrKAY.  They  are  required  to  sub- 
mit a  plan  of  development  in  connection 
with  their  lease  request  so  that  the  due 
diligence  clause  does  exist.  I  do  not  have 
the  specific  reference. 

Mr.  BEDELL.  It  is  really  left  up  to 
the  Department  of  the  Interior  then? 

Mr.  McKAY.  The  Department  of  the 
Interior,  yes.  It  gives  them  the  authority 
to  require  these  things.  It  also  gives  the 
Department  the  authority  to  assess  ad- 
ditional payments  if  necessary  off  the 
royalties,  or  forgive  certain  amounts  for 
incentives. 

Mr.  BEDELL.  I  hope  the  gentleman 
understands  that  we  need  to  exploit 
these  resources.  I  have  some  concern  on 
timing. 

Mr.  McKAY.  On  page  10  of  the  bill, 
line  10,  it  says: 

Such  conversion  shall  take  place  upon  re- 
ceipt by  the  Secretary  of  an  acceptable  plan 
of  operations  submitted  by  the  lessee  or  his 
assignee,  which  assures  reclamation  and  dili- 
gent developnitnt  of  those  resources  requir- 
ing enhanced  recovery  methods  of  develop- 
ment or  surface  or  underground  mining  and 


at  such  royalties  as  shall  be  specified  In  the 
lease.  Such  royalties  shall  not  be  limited  by 
the  rates  provided  for  in  the  existing  oil  and 
gas  lease. 

Mr.  BEDELL.  So,  it  Is  the  intent  of  the 
legislation  that  the  Department  of  the 
Interior  would  not  be  permitted  to  grant 
these  leases  without  a  requirement  that 
they  be  exploited,  or  turned  back. 

Mr.  McKAY.  If  the  gentleman  will 
yield  further,  there  has  been  for  some 
time,  both  in  the  Appropriations  Com- 
mittee and  in  the  Interior  Committee,  a 
move  to  get  the  Interior  Department  to 
change  its  whole  leasing  process.  For  2 
or  3  years  they  have  been  working  on 
that  not  only  for  tar  sands,  but  for  coal 
and  others,  so  that  no  one  could  buy  up 
a  resource  and  sit  on  it  to  the  detriment 
of  the  total  need  of  our  country. 
Mr.  BEDELL.  I  thank  the  gentleman. 
The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Iowa  has  again 
expired. 

Mr.  SANTINI.  Mr,  Speaker.  I  yield  3 
additional  minutes  to  the  gentleman 
from  Iowa. 

Mr.  Speaker,  will  the  gentleman  yield 
further? 
Mr.  BEDELL.  I  yield  to  the  gentleman. 
Mr.  SANTINI.  I  think  the  5-year  lease 
provision  itself  is  inherently  self-enforc- 
ing, because  it  would  take  at  a  minimum 
that  time  period  to  bring  on  to  line  any 
kind  of  recovery  process  under  the  tar 
sand  development,  as  I  understand  it. 
The  option  exists  for  an  extension  of  5 
additional  years,  or  a  maximum  of  10 
years  under  the  lease  provisions  of  this 
bill  and  Department  of  the  Interior  can- 
not grant  the  extension  if  there  has  not 
been  due  diligence  or  manifest  good 
faith  in  developing  the  resource  in  the 
first  5  years. 

I  think  there  is  sufficient  protection 
in  the  legislation  now.  I  would  also  ob- 
serve to  the  gentleman's  earlier  question 
that  the  Department  of  the  Interior  Is 
toady  working  with  the  Department  of 
Energy  in  the  sense  that  the  Department 
of  Energy  sets  the  goals  and  expecta- 
tions on  tar  sands  development. 

The  Department  of  the  Interior  issues 
the  leases.  To  date,  this  is  one  of  those 
rare  instances  where  two  governmental 
entities  are  working  cooperatively  to- 
gether toward  a  common  goal.  I  am  en- 
couraged by  the  past  practice.  I  think 
the  gentleman's  question  is  well  taken, 
but  I  think  the  past  practice  suggests 
that  we  are  reasonably  secure  in  know- 
ing that  they  will  be  working  together  in 
the  future  as  well, 

Mr.  BEDELL.  Is  it  the  intent  of  the 
Congress  that  the  Department  of  the  In- 
terior work  with  the  Department  of 
Energy,  and  give  due  consideration  to 
any  developments  that  take  place  in  re- 
gard to  technological  improvements'' 

Mr.  SANTINI.  If  the  gentleman  will 
yield  further,  my  unqualified  response  is, 
yes. 

Mr.  BEDELL.  I  thank  the  gentleman. 

Mr.  MARRIOTT.  Mr.  Speaker.  I  yield 
4  minutes  to  my  good  colleague  from  New 
York  'Mr.  Oilman). 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
7242,  a  bill  to  promote  the  production  of 


July  22,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


19059 


oil  from  tar  sands  and  hydrocarbon  de- 
posit and  wish  to  commend  the  gen- 
tleman from  Nevada  (Mr.  Santini^  and 
the  gentleman  from  Utah  (Mr.  Mar- 
riott) for  bringing  this  measure  to  the 
floor. 

Mr.  Speaker,  the  problems  flowing 
from  increasing  quantities  of  imported 
oil  are  so  signiflcant  that  they  deserve 
some  reiteration.  There  is  the  obvious 
risk  of  supply  interruption  because  of 
Middle  Eastern  politics.  The  United 
States  can  protect  itself  by  having  an 
adequate  amount  of  oil  storage  capacity, 
by  an  expanding  refining  capacity,  and 
most  important,  by  reducing  the  amount 
of  imported  oil  from  hostile  countries  by : 
First,  promoting  strong  conservation 
measures;  and  second,  producing  more 
domestic  energy. 

The  bill  we  are  primarily  considering 
goes  a  long  way  towards  making  our  Na- 
tion energy  independent.  It  would  facili- 
tate the  production  of  oil  from  tar  sands. 
Tar  sands  are  located  within  22  States 
of  the  United  States  and  hold  fuel  re- 
sources equal  to  65  percent  of  all  crude 
oil  known  and  produced  smce  the  dis- 
covery of  petroleum.  Of  those  resources. 
South  America  contains  59.6  percent  and 
Canada  38.5  percent.  The  best  defined 
deposit  in  the  world,  and  the  only  one 
where  substantial  development  work 
and  commercial  production  has  been 
achieved,  is  in  Canada. 

The  legislation  we  are  presently  con- 
sidering will  make  it  substantially  easier 
for  American  industry  to  have  access 
to  those  areas  in  the  United  States  con- 
taining the  tar  sands.  It  does  so  by 
amending  the  Mineral  Leasing  Act  of 
1920,  to  abolish  any  distinction  sonong 
the  various  types  of  hydrocarbons,  so 
that  it  will  no  longer  be  necessary  for 
companies  to  either  look  towards  im- 
porting tar  sands,  cr  being  burdened  with 
all  the  complex  licensing  procedures 
presently  necessary  to  recover  only  oil 
or  only  tar  sands.  H.R.  7242  creates  a 
"combined  hydrocarbon  lease"  which  will 
permit  the  recovery  of  both  oil  and  tar 
sands.  This  procedure  will  expedite  the 
timespan  from  which  a  company  applies 
for  a  lease  to  the  time  where  it  can  ac- 
tually begin  recovering  the  oil  and  tar 
sands. 

Considering  the  energy  crisis  pres- 
ently causing  both  political  and  eco- 
nomic turmoil  throughout  the  world,  it 
should  be  quite  obvious  to  all  of  us  that 
time  is  a  crucial  factor  and  must  be 
given  due  consideration  in  any  energy 
project.  One  way.  of  course,  is  to  cut 
down  all  of  the  redtape  entangling 
something  as  simple  as  the  execution 
of  a  recovery  lease. 

Accordingly.  I  urge  my  colleagues  to 
support  this  measure  in  order  to  further 
assist  our  Nation  in  becoming  energy 
independent  within  a  much  more  suit- 
able timeframe  than  would  be  the  case 
If  we  continue  to  permit  the  Depart- 
ment of  the  Interior  to  distinguish  be- 
tween deposits  of  oil  and  deposits  of  tar 
sands. 

Mr.  SANTINI.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  MARRIOTT.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Idaho 
(Mr.  Symms)  . 


Mr.  SYMMS.  Mr.  Speaker,  I  want  to 
compliment  Chairman  Santini  and  the 
gentleman  from  Utah  (Mr.  Marriott) 
and  all  Members  who  worked  on  this 
legislation.  In  my  opinion,  this  bill  is  a 
signal  that  we  are  trying  to  produce 
some  domestic  energy  in  the  United 
States.  I  think  that  is  what  we  need. 

It  is  the  committee's  intent  with  re- 
gard to  any  diligence  requirements  that 
the  department  take  into  consideration 
any  research  and  development  work 
done  on  tar  sands.  Thus,  if  research  and 
development  is  being  done  by  a  lessee 
offsite,  that  will  be  diligent  develop- 
ment, particularly  in  the  face  of  eco- 
nomic market  considerations. 

I  think  that  is  important  because  it  is 
important  that  this  operation,  the  entire 
tar  sands  operation,  move  forward  in 
this  country.  We  want  to  encourage  peo- 
ple to  produce  oil  out  of  tar  sands,  not 
discourage  them. 

Mr.  MARRIOTT.  Mr.  Speaker,  I  would 
just  conclude  by  again  paying  tribute  to 
my  colleague  from  Utah  (Mr.  McKay) 
who  introduced  this  bill  and  brought  it 
to  our  attention;  to  Mr.  Santini's  work 
in  helping  to  expedite  it  through  the 
committee. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Nevada  (Mr.  Santini)  that 
the  House  suspend  the  rules  and  pass  the 
bill,  H  R.  7242,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SANTINI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
insert  their  remarks  on  the  bill  just 
considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Nevada? 

There  was  no  objection. 


PERMISSION  TO  INCLUDE  EXTRA- 
NEOUS MATERIAL  DURING  DE- 
BATE ON  H.R.  7584,  STATE-JUSTICE 
APPROPRIATIONS 

Mr.  WOLFF.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  during  debate  on 
H.R.  7584,  State-Justice  appropriations 
for  fiscal  year  1981,  extraneous  matter 
may  be  inserted  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 
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GENERAL  LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  davs  in  which  to 
revise  and  extend  their  remarks  on  H.R. 
7584,  the  bill  which  we  are  about  to  con- 
sider further. 


DEPARTMENTS  OF  STATE,  JUSTICE. 
AND  COMMERCE,  THE  JUDICIARY. 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS,  1981 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  <H.R.  7584) 
making  appropriations  for  the  Depart- 
ments of  State,  Justice,  and  Commerce, 
the  judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30,  1981. 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Iowa  (Mr.  Smith). 

The  motion  was  agreed  to. 

IN    THE    COMMrrTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  7584,  with 
Mr.  Brown  of  California  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday,  July 
1.  1980,  the  Clerk  had  read  through  line 
18  on  page  17  of  the  bill. 

The  Clerk  will  now  continue  to  read. 

The  Clerk  read  as  follows : 

BtTREAU    OF    THE    CENSUS 
SALARIES    AND    EXPENSES 

For  expenses  necessary  for  collecting,  com- 
piling, analyzing,  preparing,  and  publishing 
statistics,  provided  for  by  law,  $64,600,000, 

Mr.  WOLFF.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 

Mr.  Chairman,  I  had  intended  to  offer 
an  amendment  today  to  correct  an  anom- 
aly in  U.S.  diplomatic  operations  in 
Israel  which  have  serious  implications 
for  the  formation  of  U.S.  policy  toward 
Israel. 

Israel  is  the  only  country  in  the  world 
in  which  a  U.S.  consulate  does  not 
report  to  Washington  through  the  U.S. 
Embassy.  This  strange  situation  of  a 
bifurcated  U.S.  delegation  developed  for 
historical  reasons,  but  need  not  remain 
that  way. 

The  United  States  has  had  a  consulate 
in  Jerusalem  since  the  mid-1800's,  be- 
fore the  establishment  of  the  modem 
state  of  Israel.  The  U.S.  Embassy  was 
set  up  In  Tel  Aviv  in  1948,  when  Israel 
was  established  as  a  nation. 

This  amendment  does  not  ask  that 
the  United  States  change  its  policy  to- 
ward Jerusalem  The  amendment  simply 
demands  that  our  diplomatic  delegation 
in  Israel  speaks  with  one  voice  in  Israel — 
and  has  one  ultimately  responsible  oflB- 
cer,  the  Ambassador. 

A  few  weeks  ago  I  was  in  Israel  and 
was  horrified  at  the  implications  of  this 
historical  anomaly  of  separate  report- 
ing. What  we  have  created  is  an  institu- 
tionalized conflict  within  our  diplomatic 
delegation  in  Israel,  During  the  course 
of  several  meetings  at  the  Consulate  In 
West  Jerusalem,  it  became  evident  that 
consular  and  Embassy  oCQclals  have  dlf- 
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ferences  of  opinion,  not  only  on  what 
they  think  U.S.  policy  should  be,  but  as 
to  what  that  policy  actually  is.  It  seems 
clear  that  the  U.S.  official  position  should 
be  the  same  no  matter  if  it  is  articulated 
in  Tel  Aviv  or  Jerusalem. 

Not  only  is  there  a  difference  of  opin- 
ion on  policy  matters,  but  there  was 
a  division  of  responsibility  to  exacerbate 
those  differences.  For  example,  on  the 
sensitive  issue  of  Israeli  settlements  on 
the  West  Bank  and  the  Gaza,  the  Em- 
bassy reports  on  Israeli  settlers  and  the 
consulate  reports  on  the  Palestinian 
residents.  Therefore  the  curious  situa- 
tion develops  where  U.S.  representatives 
become  advocates  of  the  groups  con- 
cerning which  they  are  to  report  to 
Washington.  Two  sets  of  reports  go  back 
to  Washington,  often  representing  very 
different  interpretations  of  what  the 
"facts"  are.  The  State  Department  in 
Washington  is  then  faced  with  the  task, 
thousands  of  miles  away  from  those  who 
did  the  firsthand  reporting,  with  sorting 
out  those  differing  "facts,"  and  deciding 
which  to  accept.  Then  our  State  De- 
partment is  expected  to  make  recom- 
mendations to  the  President  as  to  what 
United  States  policy  should  be  on  a 
myriad  of  sensitive  issues,  based  on  a 
disjointed  set  of  reports.  What  does  this 
mean  for  U.S.  policy  towards  Israel?  Has 
the  State  Department,  in  exercising  its 
collective  judgment  been  able  to  sift 
through  discordant  reports  to  come  up 
with  policy  based  on  an  objective  view? 
I  cannot  answer  that  question. 

I  would  not  want  to  stifle  dissent  and 
discussion  in  the  State  Department. 

However,  the  United  States  must  have 
one  policy  position  on  each  issue,  and 
should  have  a  synthesized  analysis  on 
which  to  base  that  policy  decision. 

It  seems  obvious  that  our  Ambassador. 
as  Is  the  case  in  every  other  country, 
should  be  ultimately  responsible  for  the 
synthesis  and  integration  of  the  various 
reports  and  pieces  of  information  which 
political  officers  collect.  The  Ambassa- 
dor must  put  together  these  reports  for 
coherent  information  to  be  used  in 
Washington.  If  the  U.S.  diplomatic  dele- 
gation within  a  country  cannot  make 
sense  of  all  the  information  collected 
firsthand,  how  can  Washington  be  ex- 
pected to  decide  what  the  real  situation 
is  from  afar? 

I  had  intended  to  offer  this  amend- 
ment today  simply  as  a  means  to  make 
our  diplomatic  representation  in  Israel 
have  the  same  organization  that  is 
standard  State  Department  practice  in 
every  other  country  in  which  we  are 
represented  in  the  world. 

However,  I  was  in  contact  with  the 
State  Department's  regarding  this  situa- 
tion, and  discussed  it  in  depth  with  As- 
sistant Secretary  Harold  Saunders.  Mr. 
Saunders  shared  my  concerns  for  a 
proper  relationship  between  the  Em- 
bassy and  the  consulate.  He  investigated 
the  situation,  and  consulted  with  both 
Ambassador  Sam  Lewis  and  Consul  Gen- 
eral Brandon  Grove.  Mr.  Saunders  then 
wrote  me  a  detailed  letter  outlining  what 
steps  would  be  taken  to  enhance  the 
cooperation  of  the  Embassy  and  con- 
sulate, and  what  would  be  done  to  insure 
that  our  policy  is  uniformly  expressed.  I 
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would  like  to  insert  Mr.  Saunders'  letter 
into  the  Record  at  this  point: 

Depabtment   of   Statt. 
Washington,  DC.  July  3,  1980. 
Hon    Lester   L.   Wolff, 

Chairman.  Subcommittee  on  Asian  and  Pa- 
cific Affairs.  Committee  on  Foreign  Af- 
fairs. House  of  Representatives 
Dear  Mr.  Chairman:  I  want  to  thank  you 
for    the   opportunity    to    talk    with    you    on 
July   2   about   the  question  of  coordination 
of  the  work  of  Consulate  General  Jerusalem 
and  Embassy  Tel  Aviv.  I'm  grateful  for  the 
time  you  gave  me  and  respect  your  analysis 
of   the   situation   In   the  Congress. 

I  appreciated  your  hearing  out  my  con- 
cerns about  the  foreign  policy  Implications 
that  the  amendment  you  are  considering 
would  have,  particularly  for  the  Camp  David 
process.  As  I  said.  I  believe  that  an  act  of 
Congress  requiring  the  Consulate  General 
in  Jerusalem  to  report  through  the  Embassy 
in  Tel  Aviv  would  be  seen  by  the  parties  to 
the  negotiations,  and  by  others  concerned, 
as  much  more  than  a  simple  change  in  man- 
agement procedures.  It  would  be  viewed  as 
a  unilateral  action  by  the  United  States 
prejudging  the  results  of  negotiations  which 
have  jet  to  be  held  and  undercutting  our 
long-standing  position  that  the  future  of 
the  city  can  be  decided  only  through 
negotiations. 

Let  me  make  clear  that  on  the  specific 
matter  of  policy  coordination  between  the 
Consulate  General  in  Jerusalem  and  the 
Embassy  in  Tel  Aviv  I  am  in  full  agreement 
with  the  concerns  you  expressed.  While  these 
two  posts  work  with  different  part'es  and 
thus  report  the  differing  views  of  those 
parties— and  it  is  vitally  Important  fo-  us 
to  have  those  views  reported  candidly — 
they  speak  from  the  same  set  of  instructions 
and  with  one  voice  as  far  as  United  States 
policy  is  concerned.  Ambassador  Lewis  and 
Consul  General  Grove,  like  their  predeces- 
sors in  those  functions,  have  worked  closely 
and  harmoniously  together. 

There  are  serious  operational  problems 
that  would  arise  for  the  United  States  Gov- 
ernment world-wide  from  legislation  which. 
as  we  understand  it.  would  require  all  our 
Consulates  to  report  exclusively  through  the 
Embassies  in  the  countries  in  which  they  are 
located.  I  have  discussed  this  with  Ben  Read. 
He  shares  my  concern  that  to  require  such 
a  procedure  would  cause  a  serious  loss  of 
flexibility  and  could  undermine  the  opera- 
tional effectiveness  of  many  if  not  all  of  our 
Consular  posts.  Many  Consulates  report  di- 
rectly to  the  Department  of  State  on  politi- 
cal developments  In  their  districts  and  send 
dlre:tly  their  comments  and  recommenda- 
tions for  action.  Almost  all  report  directly  to 
the  Department  on  Consular  matters,  on 
visa  and  passport  problems  and  on  the  wel- 
fare and  whereabouts  of  American  citizens 
and  other  related  problems.  To  require  the 
Consulates  to  send  their  messages  to  the 
Embassies  for  review  before  forwarding  to 
WashUigton  would  cause  a  loss  of  time  that 
could  be  critical  in  many  Instances  and 
entail  a  great  Increase  In  the  communica- 
tions burden  on  our  Embassies. 

I  have  discussed  your  concerns  about  Con- 
sulate General  Jerusalem  with  Ambassador 
Lewis  and  Consul  General  Grove.  Both  agree 
that  while  coordination  of  their  operations 
has  been  one  of  their  foremost  preoccupa- 
tions there  is  need  for  further  effort.  As  a 
result  of  our  consultations.  I  have  Sam's  and 
Brandons  agreement  to  the  following: 

The  Ambassador  and  the  Consul  General 
win  continue  to  work  closely  together  and  to 
meet  frequently.  It  Is  clearly  understood  be- 
tween them  that  U.S.  policy  toward  Israel  is 
enunciated  by  Ambassador  Lewis,  under  the 
direction  of  the  President  and  the  Secretary 
of  State. 

Sam  and  Brandon  will  make  arrangements 


for  their  staffs  to  consult  more  frequently 
and  to  meet  together  at  least  twice  monthly. 
We  hope  that  this  Increased  Interchange  will 
Insure  a  better  mutual  understanding  of  the 
prooiems  each  faces. 

All  cables  from  Consulate  General  Jeru- 
salem of  a  political  reporting  or  policy  na- 
ture will  be  sent  concurrently  to  the  Embassy 
in  Tel  Aviv  and  to  the  Department  of  State 
so  that  the  Embassy  will  have  the  opportu- 
nity to  comment  promptly. 

Oversight  here  In  Washington  of  the  work 
of  both  Embassy  Tel  Aviv  and  Consulate 
General  Jerusalem  will  remain  vested  in  the 
Office  of  Israel  and  Arab-Israeli  Affairs.  I 
have  Instructed  the  Director  of  that  office. 
David  Korn.  who  accompanied  me  to  the 
meeting  with  you  on  Julv  2.  to  give  the 
highest  priority  attention  to  assuring  that 
the  work  of  the  Consulate  General  and  all 
Its  personnel  is  fully  coordinated  with  that 
of  the  Department  of  State  and  the  Embassy. 

Finally.  I  want  to  assure  you  that  I  will 
follow  this  matter  closely  and  will  give  per- 
sona] attention  to  assuring  that  the  arrange- 
ment that  we  have  between  the  Consulate 
General  and  the  Embassy  works  smoothly 
and  successfully. 

Some  of  these  procedures  are  already  In 
operation:  where  that  is  called  for  they  will 
be  tightened  up  and  adhered  to  more  strictly. 
Taken  together  I  believe  they  can  meet  more 
than  adequately  the  concern  that  you  and 
others  have  expressed,  and  which  we  in  the 
Department  of  State  fully  share,  about  the 
operations  of  the  two  posts,  without  need 
for  legislation  that  could  have  unfortunate 
policy  implications  for  our  peace  effort  and 
put  added  burdens  on  the  Consulates  and 
Em'Dassles  around  the  globe. 
Sincerely, 

Harold  H.  Saunders. 

Mr.  Chairman,  it  is  important  to  note 
that  this  letter  expressly  affirms  that  our 
Ambassador  has  the  responsibility  for 
enunciating  U.S.  policy  toward  Israel. 
Another  important  point  is  that  the 
Embassy  will  have  an  opportunity  to 
comment  promptly  on  cables  from  the 
consulate. 

I  feel  that  these  are  important  and 
constructive  steps  to  correct  the  prob- 
lems I  found  when  I  visited  Israel.  I  will 
continue  to  monitor  this  situation  closely 
in  order  to  assess  whether  or  not  such 
an  amendment  is  indeed  necessary 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, I  thank  my  distinguished  colleague 
for  yielding. 

Mr.  Chairman,  I  want  to  salute  the 
,t.entleman  for  taking  what  I  think  is  a 
major  step  forward  in  improving  the  in- 
put to  our  State  Department  from  our 
consulate  and  embassy  in  Israel.  That 
was  one  of  the  ingredients  of  the  con- 
cerns the  gentleman  from  New  York  (Mr. 
Wolff)  and  I  have  had.  as  well  as  many 
of  my  other  colleagues  here  in  this  body, 
over  this  kind  of  unorthodox  arrange- 
ment that  we  have  had  there. 

Mr.  WOLFF.  Mr.  Chairman.  I  want  to 
thank  the  gentleman  from  Illinois  (Mr. 
Philip  m.  Crane  ^  for  the  outstanding 
work  he  did  in  order  to  achieve  this 
breakthrough. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Chairman.  I,  too. 
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want  to  join  my  colleague,  the  gentle- 
man from  Illinois  iMr.  Philip  M.  Crane  i  , 
in  commending  the  gentleman  from  New- 
York  <Mr.  Wolff)  for  continuing  to 
focus  attention  on  the  need  for  an  im- 
proved administration  policy  with  regard 
to  our  dual  embassies  in  the  State  of 
Israel. 

Several  weeks  ago,  the  gentleman  from 
Illinois  first  focused  our  attention  on  this 
problem  and  helped  to  call  to  the  atten- 
tion of  the  Administration  the  need  for 
a  one  embassy  policy  in  Israel. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  <Mr.  Wolff)  has 
expired. 

(On  request  of  Mr.  Oilman,  and  by 
unanimous  consent,  Mr.  Wolff  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  believe 
it  is  extremely  important  that  in  this  vol- 
atile area  we  have  one  policy  and  one 
embassy,  and  that  our  embassy  be  lo- 
cated in  Jerusalem. 

While  I  understand  and  agree  with 
the  reasons  the  gentleman  from  New 
York  has  chosen  not  to  offer  his  pro- 
posed amendment,  to  deny  funds  to  the 
consulate  in  Jerusalem  unless  it  reported 
through  the  U.S.  Embassy  in  Israel.  I 
wish  to  state  that  I  would  have  whole- 
heartedly supported  him  in  that  effort. 

As  we  pointed  out  to  this  body  last 
month  during  the  debate  on  the  amend- 
ment to  move  our  Nation's  Embassy 
from  Tel  Aviv  to  Jerusalem,  offered  by 
the  gentleman  from  Illinois,  (Mr.  Philip 
M.  Crane)  the  current  double  standard 
should  not  be  continued.  In  an  area  of 
the  world  where  our  interests  are  so 
clear  and  the  climate  so  volatile,  we  must 
speak  with  one  voice  and  one  policy.  The 
consulate  in  Jerusalem  is  not  an  inde- 
pendent outpost.  It  must  be  absolutely 
clear  that  Ambassador  Lewis,  as  the 
chief  officer  of  our  embassy  in  Tel  Aviv, 
represents  U.S.  interests  in  Israel — and 
that  includes  all  of  Israel. 

The  administration's  comments,  in  the 
State  Department's  recent  letter  to  Mr. 
Wolff,  recognizing  the  need  to  halt  dual 
reporting  and  the  mixed  signals  that  the 
current  situation  encourages  are  a  wel- 
come revision  of  policy.  I  only  wish  that 
the  administration  would  more  fully 
correct  the  problem  by  bringing  the  con- 
sulate under  the  direct  and  full  control 
of  our  U.S.  Ambassador. 

A  better  solution  to  this  problem,  how- 
ever, would  be  to  fully  support  a  policy 
that  recognizes  Jerusalem  as  the  capital 
of  Israel,  by  moving  our  entire  Embassy 
personnel  there.  It  makes  no  sense  to 
continue  this  double  standard  that  can 
only  produce  a  confused  and  weakened 
pohcy. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  GREEN.  Mr.  Chairman,  I,  too, 
would  like  to  join  the  gentleman  from 
Illinois  (Mr.  Philip  M.  Crane)  and  my 
colleague,  the  gentleman  from  New  York 
(Mr.  Oilman)  ,  in  commending  the  gen- 
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tleman  from  New  York  (Mr.  Wolff  >  for 
continuing  to  pursue  this  issue. 

While  I  think  we  would  all  agree  that 
the  step  that  has  been  taken  is  no  sub- 
stitute for  moving  the  embassy  from  Tel 
Aviv  to  Jerusalem,  at  least  the  regulari- 
zation  of  relationships  between  the  con- 
sulate and  the  embassy  means  that  we 
shall  in  the  future  be  speaking  in  Israel 
with  one  voice,  and  I  think  that  is  very 
important. 

Mr.  WOLFF.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  (Mr. 
Green)  for  his  contribution. 

Originally  the  amendment  I  had  in- 
tended to  offer  re£Ld  as  follows : 

No  funds  appropriated  under  this  Act  shall 
be  made  available  for  any  consulate  which 
reports  directly  to  the  Secretary  of  State. 
Instead  of  through  the  Chief  of  Mission 

That  language  is  not  necessary  at  the 
present  time.  However,  if  this  policy  is 
not  pursued,  I  intend  to  offer  the  amend- 
ment at  a  later  date. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Patent  and  Trademark  Oftice 

SALARIES  and  EXPENSES 

For  necessary  expenses  of  the  Patent  and 
Trademark  Office,  Including  defense  of  suits 
instituted     against     the     Commissioner     of 
Patents    and    Trademarks.    $112,000,000. 
Science  and  Technical  Research 
scieniific  and  technical  research  and 
services 
For    necessary    expenses    of    the    National 
Bureau   of   Standards:    the   National    Tech- 
nical Information  Service;  the  Office  of  En- 
vironmental Affairs;   and  productivity,  tech- 
nology, and  innovation  programs;  $113,100,- 
000.  to  remain  available  until  expended.  Of 
the  foregoing  amount,   not  to  exceed  $47.- 
409,000   is   for   Measurement.    Research   and 
Standards    (including   not    to   exceed   $245,- 
000   for   the  "Environmental   Measurements 
Program  "    and    not    to    exceed    $5(M),0(X)    for 

Measurement  Standards  for  the  Handi- 
capped"); not  to  exceed  $20,516,000  is  for 
Engineering  Measurements  and  Standards 
( including  not  to  exceed  $425,000  for  "Earth- 
quake Hazards  Engineering"  and  not  to  ex- 
ceed $500,000  for  "Meeisurement  Standards 
for  the  Handicapped"):  not  to  exceed  $11.- 
603.000  is  for  Computer  Science  and  Tech- 
no:ogv:  not  to  exceed  $5,800,000  is  for  the 
Core  Research  Program  for  Innovation  and 
Productivity;  not  to  exceed  $6,176,000  Is  for 
the  Technical  Competence  Fund;  not  to  ex- 
ceed $1,253,000  Is  for  the  Fire  Research 
Center:  not  to  exceed  $9,676,000  is  for  Cen- 
tral Technical  Support:  not  to  exceed  $4.- 
340.000  is  for  the  National  Technical  Infor- 
mation Service:  not  to  exceed  $1,127,000  Is 
for  the  Office  of  Environmental  Affairs;  not 
to  exceed  $5,200,000  Is  for  cooperative  generic 
technology  centers  under  productivity,  tech- 
nology, and  Innovation  proBrams:  not  to  ex- 
reed   $6,123,000   may   be   transferred   to   the 

"Working  Capital  Fund";  and  not  to  exceed 
$200  000  may  be  used  for  construction  and 
installation  of  Imorovements  to  existing  Na- 
tional Bureau  of  Standards  buildings.  None 
of  the  funds  herein  approorlated  shall  be 
available  for  an  "Automated  Manufactur- 
ing Research  Facility". 

n  1350 

AMENDMENT    OFFERED    BT    MR.    HOLLZNBECK 

Mr.  HOLLENBECK.  Mr.  Chairman.  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by   Mr.  Hollenbeck: 


On  page  22.  line  13.  delete  the  figure  "$4T.- 
409.000'    and  Insert  the  figure  "$46,809,000" 

On  page  22,  line  22.  delete  the  figure 
"$5,800,000  "  and  insert  the  figure  "$7,800,- 
OOO". 

On  page  23.  line  1.  delete  the  figure  $9.- 
676.000"  and  insert  the  figure  "$8J78.000". 

On  page  23,  lines  10-12.  delete  the  sen- 
tence "None  of  the  funds  herein  appro- 
priated shall  be  available  for  an  'Automated 
Manufacturing  Research  PacUlty'." 

Mr.  HOLLENBECK.  Mr.  Chairman.  I 
offer  an  amendment  to  title  III  of  H.R. 
7584  pertaining  to  funding  for  programs 
of  the  National  Bureau  of  Standards. 
The  amendment  restores  by  transfer  a 
$2-million  priority  item  as  established 
by  the  authorizing  committee  to  the  core 
research  program  for  innovation  and 
productivity  in  order  to  acquire  and  be- 
gin operation  of  the  Automated  Manu- 
facturing Research  Facility. 

A  major  reason  for  the  tight  budget 
constraints  faced  by  the  Federal  Govern- 
ment today  is  our  faltering  economy 
tnpped  up  in  large  part  by  our  failure 
to  match  intense  international  economic 
competition  with  corresponding  Indus- 
trial and  technological  innovation.  In 
recognition  of  this  situation,  the  Science 
Committee  has  reported  legislation  to 
authorize  $12.8  million  for  a  core  re- 
search program  for  Innovation  and  pro- 
ductivity. 

The  Appropriations  Committee  Is  here 
recommending  to  cut  this  proposal  by 
$7  million  or  55  percent  from  the  recom- 
mended authorization.  While  I  recognize 
the  need  for  careful  allocation  of  funds 
and  fiscal  restraint,  I  believe  it  is  penny- 
wise  and  pound  foolish  to  cut  back  so 
severely  the  very  programs  which  could 
help  us  out  of  our  present  economic 
straits.  In  short,  while  I  understand  the 
Appropriations  Committee's  desire  to  re- 
strain expenditure,  its  report  nowhere 
explains  why  this  program  was  singled 
out  for  a  cut  from  the  authorization 
which  was  three  times  the  size  of  that 
proposed  for  any  other  program. 

Specifically,  Mr.  Chairman,  without 
giving  any  reason,  the  Appropriations 
Committee  directs  that  no  funds  shall 
be  available  for  the  Automated  Manu- 
facturing Research  Facility  although 
that  was  an  initiative  highly  recom- 
mended to  members  of  the  Science,  Re- 
search and  Technology  Subcommittee  in 
discussions  with  representatives  of  the 
Bureau.  As  a  result,  the  Science  Com- 
mittee explicitly  recommended  fimdlng 
for  this  facility  In  its  biU,  H.R.  7113, 
which  passed  this  House  yesterday  un- 
der suspension.  In  our  report,  the  Science 
Committee  stated: 

The  Committee  believe*  that  an  Auto- 
mated Manufacturing  Reeeftrch  PftclUty  1* 
essential  If  the  United  SUtea  la  to  continue 
Its  leading  Industrial  role.  Research  Into  Im- 
proved manufacturing  quality  and  process- 
ing control  systems  needs  to  be  under- 
taken. ...  It  (the  PftcUlty)  Is  to  be  used 
for  analyzing  network  strategies  developing 
Improved  sensors  and  evaluating  standards 
and  procedures  for  Integrating  elements  Into 
an  entirely  automated  production  facility. 

I  should  note  that  the  United  States 
has  an  urgent  need  to  develop  and  ap- 
ply improved  techniques  for  manufactur- 
ing process  and  quality  control.  The 
Japanese,  for  example,  are  ahead  of  us 
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in  the  development  of  automated  indus- 
trial robots  and  I  read  last  month  that 
the  failure  rate  of  U.S.  integrated  cir- 
cuits used  in  computer  memories  is  three 
time  that  of  Japanese  because  they  em- 
ploy superior  techniques  of  manufactur- 
ing quality  control.  If  we  do  not  reverse 
this  situation,  we  could  lose  much  of  the 
world  market  in  this  high-technology 
area  which  we  now  dominate. 

In  order  to  keep  overall  spending  at 
the  same  level  as  that  recommended  by 
the  Appropriations  Committee  and  the 
President,  the  amendment  I  offer  also 
reduces  fimding  for  measurement  re- 
search and  standards  by  $600,000  and 
reduces  fimding  for  central  technical 
support  by  $1.4  million.  The  reductions 
are  proposed  on  the  basis  of  informal 
negotiations  with  representatives  of  the 
Department  of  Commerce  and  the 
Bureau  of  Standards. 

Mr.  Chairman,  while  the  measiire- 
ment  research  and  standards  program 
has  been  excellent,  when  cuts  must  be 
made  I  believe  that  every  program  should 
give  a  little  in  order  that  no  one  pro- 
gram is  decimated.  The  reduction  I  pro- 
pose would  reduce  this  basic  research 
program  by  only  1.5  percent  while  mak- 
ing possible  a  very  substantial  initiative 
in  innovation  and  productivity  research. 
Indeed,  the  Appropriations  Committee  it- 
self recommended  a  substantial  cut  in 
engineering  measiirements  and  stand- 
ards— a  program  which  is  very  similar 
to  the  measurement  research  and  stand- 
ards program. 

The  line  item  for  central  technical 
support  which  would  be  cut  by  $1.4  mil- 
lion, includes  funds  for  the  purchase  of 
scientific  equipment,  for  central  plan- 
ning, for  computing,  and  for  the  re- 
search associate  program.  I  understand 
from  the  Department  of  Commerce  that 
the  effect  of  reducing  funds  for  central 
technical  support  would  simply  delay 
some  purchases  of  scientific  equipment 
in  favor  of  the  new  equipment  and  facili- 
ties for  the  Automated  Manufacturing 
Research  Facility. 

As  a  result  of  testimony  by  the  Direc- 
tor of  the  Bureau.  Dr.  Ambler,  which  in- 
dicated that  his  "first  priority"  for  new 
initiatives  would  be  "automation."  and 
given  the  great  importance  which  we  on 
the  Science  Committee  attach  to  stimu- 
lating economic  innovation  and  produc- 
tivity, purchases  of  new  equipment  and 
facilities  by  the  Bureau  should  substan- 
tially contribute  to  this  objective  in  the 
committee's  vmv.  I  believe  that  the 
President's  $1^"  million  requested  in- 
crease for  central  technical  support  can 
and  should  be  deleted  in  order  to  make 
possible  the  purchase  of  the  new  Auto- 
mated Manufacturing  Research  Facility 
within  the  core  research  program  for 
innovation  and  productivity. 

I  should  add,  Mr.  Chairman,  that  my 
amendment  does  not  single  out  scien- 
tific equipment  as  the  prec'se  line  item 
through  which  to  achieve  this  reduction, 
but  gives  the  Director  flexibility  to  find 
fimds  as  he  best  sees  fit  from  all  pro- 
grams within  central  technical  support. 
I  hope  he  will  exercise  this  discretion  so 
that  no  one  item  or  program  will  be  crip- 
pled. 

Mr.  Chairman,  when  debating  the  Mc- 


Clory  amendment,  the  Appropriations 
Committee  objected  that  the  sponsor  did 
not  specify  where  reprogramed  funds 
would  be  obtained.  I  believe  my  amend- 
ment satisfies  that  concern  of  the  com- 
mittee by  specifying  specific  reductions. 
It  is  all  too  easy  to  call  for  cuts  while 
leaving  the  hard  choices  to  others;  I  ac- 
cept that  responsibility  while  proposing 
this  amendment. 

In  conclusion,  I  want  to  commend  the 
chairman  of  our  subcommittee,  the  gen- 
tleman from  California  iMr.  Brown), 
who  has  strongly  supported  the  Auto- 
mated Manufacturing  Research  Facility. 
H  s  leadership  in  this  area  of  industrial 
Innovation  is  an  example  to  us  all. 

Mr.  Chairman,  I  thank  you  and  I  urge 
the  House  to  approve  the  amendment 
which  I  offer  here. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOLLENBECK.  I  yield  to  the 
<:entleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
as  I  explained  before  to  some  of  the 
members  of  the  committee  the  gentle- 
man serves  on,  the  reason  we  put  in  the 
language  that  prohibited  the  use  of 
funds  for  this  purpose  is  that  the  au- 
thorizing legislation  required  that  not 
less  than  $2,500,000  be  used  for  this 
purpose. 

We  do  not  mind  them  having  some 
flexibility  and  being  permitted  to  use 
funds  for  this  purpose,  but  we  felt  the 
authorizing  legislation  in  effect 
amounted  to  an  appropriation  and  was 
really  not  proper. 

As  I  understand  it,  members  of  the 
authorizing  committee  who  are  now  in 
conference,  or  soon  will  be,  are  agreeable 
to  taking  out  of  the  authorizing  legisla- 
tion the  provision  that  would  make  it 
mandatory  that  funds  be  used  for  this 
purpose. 

Mr.  HOLLENBECK.  That  is  my  under- 
.standing  as  well. 

Mr.  SMITH  of  Iowa.  And  based  on 
that  and  the  fact  that  we  will  be  going 
to  conference  on  this  bill  and  we  can  still 
handle  the  problem  if  it  is  not  corrected 
on  the  authorizing  bill.  I  would  not  ob- 
ject to  the  amendment  with  the  under- 
standing that  the  authorizing  legisla- 
tion is  going  to  be  changed  so  that  funds 
will  not  be  required  to  be  spent. 

Mr.  HOLLENBECK.  The  gentleman 
has  such  understanding  on  my  part. 

Mr.  SMITH  of  Iowa.  Good. 

Mr.  HOLLENBECK.  I  thank  the  gen- 
tleman. 

Mr.  O'BRIEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOLLENBECK.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  O'BRIEN.  Mr.  Chairman,  the 
amendment  is  acceptable  under  those 
conditions. 

Mr.  ERTEL.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  .vords. 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment. 

Although  the  amendment  is  being 
offered  by  the  ranking  minority  member 
of  the  Subcommittee  on  Science,  Re- 
search, and  Technology,  that  is  because 
the  distinguished  chairman  of  that  sub- 
committee, the  gentleman  from  Califor- 


nia, is  currently  in  the  Speaker's  chair. 
The  amendment  has  the  support  from 
both  sides  of  the  aisle  in  our  committee, 
and  I  am  glad  to  add  my  own  support  at 
this  time. 

I  want  to  compliment  the  gentleman 
from  New  Jersey  for  his  steadfast  sup- 
port of  the  committee's  work  in  the  area 
of  innovation  and  productivity  and  for 
his  initiative  in  offering  the  amendment 
before  us  today. 

Chairman  Brown  has  been  one  of  the 
leaders  in  this  House  in  focusing  the 
spotlight  of  attention  on  the  national 
problem  of  productivity  and  industrial 
innovation.  He  has  worked  long  and  hard 
in  a  number  of  areas  to  insure  that  some- 
thing concrete  is  done  to  make  progress 
in  solving  this  problem. 

One  specific  area  is  the  Automated 
Manufacturing  Research  Facility  which 
is  the  subject  of  this  amendment. 

Such  a  manufacturing  research  facil- 
ity has  been  in  the  minds  of  the  scien- 
tists and  engineers  at  the  National  Bu- 
reau of  Standards  for  well  over  a  year. 
In  fact,  it  was  proposed  in  their  early 
budget  plans  for  fiscal  year  1981,  but  it 
did  not  survive  the  later  steps  in  the 
budget  process. 

Our  committee,  the  Committee  on  Sci- 
ence and  Technology,  has  no  doubt 
whatever  the  National  Bureau  of  Stand- 
ards has  the  talent  to  make  a  unique 
contribution  to  the  raising  of  productiv- 
ity in  American  industry.  But  we  realized 
that  the  Bureau  of  Standards  has  other, 
equally  important  responsibilities  which 
in  many  ways  contribute  in  a  less  direct 
way  to  the  improvement  of  productivity. 

As  a  result,  the  most  important  single 
new  initiative  included  in  the  authoriza- 
tion bill  is  the  funding  for  the  Automated 
Manufacturing  Research  Facility.  We 
believe  that  it  is  so  important  that  our 
bill  would  place  a  minimum  spending 
level  on  this  activity.  We  are  disturbed 
that  the  appropriations  bill  would  deny 
any  and  all  funds  for  this  activity,  and 
the  HoUenbeck  amendment  would  serve 
to  bring  the  appropriations  bill  and  the 
authorization  bill  into  agreement  in  this 
area. 

We  fully  realize  that  the  Committee 
on  Appropriations  frequently  must 
struggle  with  the  great  demand  for  funds 
to  support  important  activities.  We  note 
that  other  high  priority  projects  in  the 
authorization  bill  have  been  funded  at 
somewhat  reduced  levels  by  the  commit- 
tee, and  we  reluctantly  accept  these  re- 
duced levels.  The  complete  elimination 
of  the  one  activity  directly  related  to  the 
advancement  of  America's  manufactur- 
ing productivity  would,  however,  in  our 
view,  be  a  serious  mistake. 

This  amendment  would  restore  S2  mil- 
lion for  this  project  while  at  the  same 
time  make  offsetting  reductions  in  two 
other  line  items,  thus  maintaining  the 
overall  level  of  the  funds  available  to  the 
National  Bureau  of  Standards. 

I  strongly  urge  the  adoption  of  this 
.small  but  significant  amendment. 

Mr.  WATKINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment. 

The  Appropriations   Committee,   and 
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the  acting  chairman  of  the  subcommit- 
tee, the  gentleman  from  Iowa,  have  done 
a  very  good  job  on  this  bill.  I  especially 
want  to  commend  the  committee  for 
bringing  the  bill  to  the  House  in  a  form 
that  allows  us  to  review  and  discuss  the 
priorities  for  the  small  but  important 
activities  of  the  National  Bureau  of 
Standards. 

Mr.  Chairman,  last  month  one  of  the 
TV  networks  presented  a  program 
called  "If  Japan  Can  •  •  *  Why  Can't 
We?"  According  to  the  announcements, 
Japanese  productivity  is  growing  at  an 
annual  rate  of  10  percent.  The  corre- 
sponding figure  in  this  country  is  below 
3  percent. 

In  our  extensive  hearings  before  the 
Science  and  Technology  Committee  we 
reviewed  with  a  good  deal  of  care  what 
role  the  National  Bureau  of  Standards 
could  and  should  play  in  this  field.  As 
one  of  the  outstanding  science  and 
technology  laboratories  of  the  Federal 
Crovernment  we  thought  that  their  ca- 
pabilities could  be  put  to  good  use  in 
helping  solve  the  country's  productivi- 
ty and  innovation  problems. 

Our  expectation  was  confirmed  by  the 
senior  management  of  the  Bureau.  Their 
highest  priority  is  in  this  field.  In  fact, 
the  Bureau's  Director  felt  that  research 
in  automated  manufacturing,  the  very 
activity  which  is  the  subject  of  this 
amendment,  must  be  given  the  highest 
priority.  As  a  result,  the  authorization 
bill,  as  my  friend  from  New  Jersey  has 
noted,  places  specific  emphasis  on  this 
area,  and  his  amendment  would  do  the 
same  for  the  appropriations  bill. 

Mr.  Chairman,  this  amendment  would 
not  increase  the  overall  appropriation 
for  the  National  Bureau  of  Standards. 
It  would  permit  the  Bureau  to  move  for- 
ward in  the  area  of  automated  manu- 
facturing, an  area  which  we  can  ill  af- 
ford to  ignore.  I  join  with  my  colleagues 
in  urging  its  adoption. 
•  Mr.  FUQUA.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  my 
colleague,  the  ranking  minority  member 
of  the  Subcommittee  of  Science,  Re- 
search and  Technology. 

I  think  that  it  is  unfortunate  that  the 
bill  before  us  would  eliminate  one  of 
the  significant  and  imaginative  new 
steps  within  the  National  Bureau  of 
Standards  aimed  at  industrial  produc- 
tivity improvement.  The  Automated 
Manufacturing  Research  Facility  will 
permit  the  Bureau  to  initiate  research 
on  one  of  the  most  important  fields  of 
automation;  the  field  of  computer  con- 
trol of  the  manufacturing  process. 

This  is  an  area  where  our  Japanese 
competitors  are  rapidly  moving  forward. 
After  extensive  hearings  in  the  subcom- 
mittee, chaired  by  our  distinguished  col- 
league, George  Brown  of  California,  our 
subcommittee  concluded  that  high  pri- 
ority should  be  given  to  the  initiation  of 
this  research.  As  a  result,  the  authoriza- 
tion bill,  which  will  soon  be  considered  by 
this  body,  provides  a  special  floor  imder 
this  expenditure  by  the  NBS.  The  bill  be- 
fore us  today  would,  if  not  amended, 
specifically  eliminate  all  funds  for  the 
Manufacturing  Research  Test  Facility. 

Mr.  HoLLENBECK's  amendment  would 
restore  this  small,  $2   million  program 
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without  exceeding  the  total  amount 
to  be  appropriated  to  the  NBS.  It  is  an 
amendment  which  would  make  a  sig- 
nificant contribution  to  the  solution  of 
one  of  our  long-term  national  problems; 
The  problem  of  manufacturing  produc- 
tivity. I  urge  every  Member  to  support 
it.« 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Hollenbeck). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  concluded  reading  title  III. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  ask  unanimous  consent  that  title  IV 
be  considered  as  read  and  open  for 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  against  title  IV? 

Are  there  any  amendments  to  title  IV? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Federal  Trade  Commission 
salaries   and  expenses 

For  necessary  expenses  of  the  Federal  Trade 
Commission,  including  uniforms  or  allow- 
ances therefor,  as  authorized  by  5  USC. 
5901-5902;  services  as  authorized  by  5  USC 
3109;  hire  of  passenger  motor  vehicles;  and 
not  to  exceed  $1,500  for  official  reception  and 
representation  expenses;  $71. 000. COO. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorimi 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 
U  1410 

QUORUM    CALL   VACATES 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present. 
Pursuant  to  rule  XXIII,  clause  2,  further 
proceediiigs  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

International  Communication  Agency 

SALARIES    and    EXPENSES 

For  expenses,  not  otherwise  provided  for, 
necessary  to  enable  the  International  Com- 
munication Agency,  as  authorized  by  Reor- 
ganization Plan  No.  2  of  1977,  the  Mutual 
Educational  and  Cultural  Exchange  Act,  as 
amended  (22  U.S.C.  2451  et  seq.),  and  the 
United  States  Information  and  Educational 
Exchange  Act.  as  amended  (22  USC.  1431 
et  seq.),  to  carry  out  International  commu- 
nication, educational  and  cultural  activities. 
Including  employment,  without  regard  to  the 
civil  service  and  classification  laws,  of  per- 
sons on  a  temporary  basis  (not  to  exceed 
$20.000) ;  expenses  authorized  by  the  Foreign 
Service  Act  of  1946,  as  amended  (22  USC. 
801-1159),  living  quarters  as  authorized  by 
5  use.  5912.  and  allowances  as  authorized 
by  5  use.  5921-5925;  and  entertainment. 
Including  official  receptions,  within  the 
United  States  not  to  exceed  $8,000;  $419,000,- 


000.  of  which  not  to  exceed  $3,746,000  of  the 
amounts  allocated  by  the  International  Com- 
munication Agency  to  carry  out  section  102 
(a)(3)  of  the  Mutual  Educational  and  Cul- 
tural Exchange  Act,  as  amended  (22  U.S.C. 
2452(a)(3)).  shall  remain  available  until 
expended:  Provided.  That  not  to  exceed 
$460,000  may  be  used  for  representation 
abroad. 

AMENDMENT   OFFERED    BY     MR     EVANS 
OF    DELAWARE 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Evans  of  Dela- 
ware: Page  36.  line  17.  strike  out  ••»419.OO0,- 

000  ■  and  Insert  •$421,100,000". 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, my  amendment  adds  $2.1  million 
to  the  International  Communication 
Agency  appropriations  for  increased 
VOA  programing  in  the  Moslem  world. 

1  do  not  have  to  point  out  the  signifi- 
cance of  this  region  to  anyone  in  this 
body.  The  invasion  of  Afghanistan  and 
the  turmoil  in  Iran  highlight  the  strate- 
gic and  economic  importance  of  this 
area,  not  only  to  us  but  to  the  Soviet 
Union  as  well. 

Incredibly,  however,  the  Voice  of 
America  is  critically  short  of  fimds 
needed  to  recruit  people  who  can  speak 
the  various  complex  languages  of  this 
region.  As  a  result,  we  are  not  reaching 
millions  of  individuals  who  inhabit  these 
countries.  Specifically,  the  funds  in  my 
amendment  will  provide  an  additional 
SIX  hours  of  daily  broadcast  time  in  seven 
key  Islamic  languages  in  the  Middle  and 
Far  East  and  Northern  Africa. 

They  are:  Arabic,  Dari,  Bengali, 
Hausa,  Hindi,  Swahili,  and  Indonesian 
These  broadcasts  will  reach  one-half  bil- 
lion Islamic  people  in  over  20  nations. 
Including  Afghanistan,  Pakistan,  Iran, 
and  northern  India.  This  amendment 
will  nearly  double  existing  plans  to  In- 
crease broadcasts  in  this  part  of  the 
world. 

Mr.  Chairman,  the  projected  plans  by 
the  Voice  of  America  are  good  ones,  yet 
they  still  leave  us  far  short  of  what  is 
needed  in  that  critical  area  of  the  world. 
Soviet  broadcasts  are  still  over  double 
our  efforts.  The  Soviets  also  broadcast  in 
many  languages  in  which  we  are  not 
broadcasting  at  all.  For  instance,  in  Dari, 
the  crucial  Afghan  language.  Soviets  are 
broadcasting  5 '2  hours  daily,  while  we 
are  only  now  recruiting  personnel  to 
begin  one-half  hour  of  Voice  of  America 
broadcasting  a  day  in  the  Dari  dialect  of 
this  Persian  language. 

Mr.  Chairman.  I  came  across  an  article 
in  the  Wall  Street  Journal  yesterday  that 
was  written  by  Prof  Zalmay  Khalil- 
zad,  an  American  of  Afghan  origin  who 
is  presently  serving  as  an  assistant  pro- 
fessor of  political  science  at  Columbia 
University. 

I  would  ask  that  the  entire  article,  en- 
titled "Helping  the  Afghan  People"  be 
included  in  the  Record.  I  would  like  to 
repeat  one  paragraph  from  that  article, 
"Helping  the  Afghan  People.'  where 
Professor  Khalilzad  states ; 

First,  six  months  after  the  invasion  the 
Voice  of  America  still  has  no  program  in  any 
of  the  native  major  languages  of  the  country 
to  inform  Afghans  about  Western  reactions 
to  tihe  Invaalon,  the  acUvlUes  of  the  foreign- 
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based  Aigb&a  reslst&noe  movement,  and  the 
American  efforts  on  behalf  of  their  country. 

Mr.  Chairman,  the  entire  article  is  as 
follows: 

I  Prom  the  Wall  Street  Journal.  July  21,  1980] 
Hxu>iNG  THE  Afghan  Peoplx 
(By  Zalmay  Khalllzad) 
More  than  six  months  after  Its  invasion  of 
Afghanistan,  the  Soviet  Union's  strategy  for 
control  of  the  country  Is  a  failure.  The  strat- 
egy bad  two  oomponents.  At  the  symbolic 
level,  the  em.phasls  on  Islam  was  supposed  to 
calm  Che  natives  through  such  measures  as 
adding  a  bit  of  palliative  Islamic  green  to 
the  flag  and  having  Soviet-Installed  Presi- 
dent Babr&k  Karmal  punctuate  his  speeches 
with  cries  of  "God  Is  great!"  On  the  mllltar>- 
level,  the  use  of  some  85,000  troops  against 
the  variety  of  ideological,  regional,  and  tribal 
Afghan  opposition  has  not  ensured  a  Soviet 
ground  victory  so  far.  any  more  than  the  first 
measures  have  made  inroads  on  the  pervasive 
anti-Soviet  sentiments  of  the  population 

The  situation  is  likely  to  change  after  the 
participants  in  the  Moscow  Olympics  have 
departed  early  next  month.  With  world  at- 
tention no  longer  focused  on  the  hosts  of  the 
festival  of  peaceful  sp>ortlng  values,  the 
Soviets  are  likely  to  launch  a  greater  mili- 
tary effort  to  crush  Afghan  resistance. 

US  neglect  of  Afghanistan — resultln?  from 
miscalculation  of  that  country's  strategic 
value  and  from  other  errors  In  policy  toward 
the  region  and  persisting  even  In  the  face  of 
warnings  of  an  aggressive  Soviet  move — did 
much  to  make  the  present  situation  possi- 
ble. Belatedly,  the  U.S.  attempted  to  devise 
a  set  of  responses  after  the  invasion  It  ini- 
tiated the  Olympic  boycott,  started  redress- 
ing the  military  balance  in  the  Persian  Gulf 
and  imposed  a  partial  embargo  on  the  Soviet 
Union.  These  steps  were  Important  and  some 
of  them  long  overdue.  However.  US.  and 
allied  response  In  terms  of  moral  and  mate- 
rial support  for  the  Afghan  fighters  has  con- 
sisted of  the  very  least  that  they  could  do. 
The  continued  negligence  Is  reflected  at  sev- 
eral levels. 

First,  six  months  after  the  Invasion  the 
Voice  of  America  still  has  no  program  In  any 
of  the  native  major  languages  of  the  country 
to  Inform  Afghans  about  Western  reactions 
to  the  invasion,  the  activities  of  the  foreign- 
based  Afghan  resistance  movement,  and  the 
American  efforts  on  behalf  of  their  country- 
VGA's  English  programs  reporting  on  Af- 
ghanistan come  from  New  Delhi,  the  capital 
of  a  country  not  distinguished  by  its  sup- 
port of  the  Afghans  nor  by  its  hostility  to  th" 
Soviets. 

POORLT     ARMED 

Second,  the  Afghan  fighters  continue  to  be 
poorly  armed.  The  U.S.  and  its  allies  have 
been  reluctant  to  provide  Afghans  with  large 
numbers  of  portable  American  anti-tank  and 
anti-aircraft  weapons. 

Third,  the  Afghans  have  received  little 
economic  assistance  As  a  result.  Afghan 
opponents  and  the  population  as  a  whole 
face  serious  economic  problems,  including 
shortages  of  food,  a  demoralizing  and  inca- 
pacitating condition  that  works  to  the  ad- 
vantage of  Soviet  occuoatlon  The  Soviet 
invasion  has  forced  hundreds  of  thousands 
of  Afghans  to  flee  to  Pakistan  and  Iran.  The 
war  Inside  Afghanistan  has  destroyed  the 
agriculture  In  areas  of  greatest  resistance  to 
the  Russians.  Apparently,  part  of  the  Soviet 
strategy  is  to  starve  the  population  In  areas 
of  greatest  resistance  through  the  use  of 
defoliants. 

Why  has  the  West  been  reluctant  to  pro- 
vide more  than  very  modest  aid  to  the  re- 
sistance? Two  reasons  are  commonly  cited; 
first,  that  the  opposition  is  factlonalized. 
Given  the  heterogeneous  nature  of  Afghan 
society  and  the  political  fragmentation 
throughout     the     region,     complete     unity 


among  Moscow's  Afghan  opponents  Is  un- 
likely In  the  Immediate  future.  The  ques- 
tion is  whether  such  unity,  for  the  purpose 
of  effectively  combating  the  Soviets,  Is  es- 
ential.  It  was  the  same  fragmented  guer- 
rilla movement  that  scored  major  victories 
against  the  previous  Marxist  regimes,  even 
though  they  commanded  over  100,000  troops 
and  modern  Soviet  equipment. 

The  Afghan  resistance  has  grown  in  ef- 
fectiveness throughout  the  period  of  the 
ofcupation.  facing  the  Soviets  with  more 
difficulties  now  than  they  had  six  months 
ago  and  the  form  of  this  resistance — decen- 
tralized, sporadic,  unpredictable — even  pos- 
sesses advantages  over  a  more  coordinated 
proceeding. 

Second,  it  is  argued  that  substantial  aid 
to  the  resistance  might  provoke  Moscow  into 
retaliatory  e.\panslon  Into  Pakistan  and  .ran 
Certainly,  providing  major  backing  carries 
some  risks  for  neighboring  countries,  espe- 
cially Pakistan,  but  the  risks  for  them  will 
be  greater  If  the  Afghans  are  defeated.  With 
a  pacified  Afghanistan,  Soviet  capability  in 
the  region  will  Increase  substantially.  Even 
without  believing  In  a  Soviet  master  plan  for 
control  of  the  area,  the  signals  and  the  per- 
sistent direction  of  Soviet  efforts  present  a 
warning  that  should  be  heeded.  Soviet  con- 
trol— direct  or  indirect — over  the  Persian 
Gulf  would  represent  a  massive  threat  on 
the  economic,  energy,  diplomatic  and  mili- 
tary levels.  Such  control  would  provide  the 
Soviets  with  a  lever  to  weaken  and  divide 
the  Western  alliance,  a  persistent  Soviet  goal. 
The  reluctance  of  che  U.S.  and  Its  allies 
fully  to  acknowledge  this  threat  and  take 
appropriate  measures  Is  puzzling.  To  date, 
neither  the  preventive  nor  the  responsive 
policies  of  the  U.S.  regarding  Soviet  expan- 
sionism in  the  area  have  been  nearly  ade- 
quate. It  is  Important  to  avoid  the  same  ret- 
rospective and  inadequate  response  in  the 
future,  and  this  should  begin  by  preparing 
to  counter  the  post-Olympic  Soviet  strategy 
In  Afghanistan.  The  continuation  of  Soviet 
entanglement  through  effective  resistance 
could,  by  involving  the  Soviets  in  a  pro- 
tracted war,  reduce  their  capabilities  else- 
where. This  would  also  serve  to  give  the  US 
and  Its  allies  the  time  they  need  to  redress 
the  military  imbalance  in  the  Gulf,  and  it 
would,  by  drawing  continued  attention  to 
the  aggressive  Soviet  policy  toward  a  Third 
World  country,  increase  the  ideological  costs 
of  that  policy  by  pointing  out  the  realpolitik 
calculations  behind  the  emancipatory  Soviet 
rhetoric  regarding  developing  countries. 

This  latter  demonstration  may  be  par- 
ticularly instructive  for  Moslem  countries, 
where  increased  hostility  to  Moscow  could 
even  bring  about  possible  domestic  conse- 
quences. In  a  state  where  criticism  of  for- 
eign policy  is  not  permitted  to  artlculaie  it- 
self in  demonstrations  or  movements,  the 
only  domestic  pressure  could  come  from 
an  area  that  might — in  their  own  terminol- 
ogy—be  called  their  'internal  colony":  the 
Islamic  populations  of  Soviet  Central  Asia. 
If  the  Soviets  continue  to  make  war  on 
their  ethnic  and  religious  counterpart.s 
across  the  border,  protest  may  arise  there 
The  sum  of  these  costs  may  even  persuade 
Moscow  to  accept  a  compromise  solution 
for  the  Afghan  conflict. 

NEED    U.S.    SUPPORT 

An  important  component  determining 
the  ability  of  the  rebels  to  continue  their 
opposition  will  be  support  from  the  U.S. 
and  Its  allies  in  the  moral,  economic,  and 
military  dimension.  At  the  moral  level  the 
U.S.  can  initiate  VOA  programs  for  Af- 
ghanistan and  the  Moslem  regions  of  the 
Soviet  Union  and  can  broadcast  reports  of 
Afghanistan  from  a  sympathetic  capital, 
such  as  Islamabad  Moral  assistance  should 
be  accompanied  by  the  provision  of  com- 
pact   and    nonperlshable    food    to   the   Af- 


ghans, both  refugees  and  populations  in 
areas  of  resistance.  The  capacity  to  offer 
prolonged  and  effective  resistance  will 
have  to  be  supported  through  the  provision 
of  military  materials.  Including  portable 
anti-aircraft  and  anti-tank  weapons. 

The  media  and  governments  of  the  West 
back  the  resistance  in  principle.  In  effect, 
the  backing  has  been  half-hearted.  Docu- 
mentaries alxjut  Afghanistan  are  shown  on 
European  television,  but  only  in  a  censored 
version,  with  such  parts  as  burning  vil- 
lages cut  out  to  avoid  "fueling  Cold  War 
sentiments."  At  the  same  time,  there  is  a 
diffuse  realization  that  more  is  at  stake 
than  the  political  rights  of  a  distant  popula- 
tion: it  Is  unlikely  that  the  Soviets  have 
somehow  chosen  Afghanistan  alone  for 
their   military   and   political   attentions. 

A  population  willing  to  face  starvation 
and  massive  sanctions  to  resist  an  occupy- 
ing army  deserves  the  support  of  demo- 
cratic powers  In  any  case,  but  in  this  in- 
stance the  morsU  imperative  Is  also  backed 
by  intelligent  self-interest.  Resting  content 
to  counter  Soviet  aggression  to  "the  last 
Afghan  "  Is  a  stand  not  only  incommensur- 
ate with  Western  political  values,  but  also 
dangerous  to  the  security  of  the  U.S.  and 
Its  allies. 

Mr.  Chairman,  the  amendment  I  am 
offering  is  a  modest  one,  but  it  will  do 
much  to  strengthen  our  efforts.  It  shows 
what  I  hope  is  just  the  beginning  of  our 
continuing  Intent  to  strengthen  this 
vital  aspect  of  our  national  security 
program. 

International  broadcasting  is  an  es- 
sential element  of  our  national  security. 
These  broadcasts  are  an  important  part 
of  our  national  defense  program.  They 
are  nonmilitary  and  employable  now. 
They  give  us  something  other  than  just 
a  military  option.  Rather  than  reacting 
to  a  crisis,  we  can  help  prevent  that  crisis 
from  ever  occurring.  I  have  always  be- 
lieved that  an  ounce  of  prevention  L« 
worth  a  pound  of  cure.  For  slightly  mon 
than  the  price  of  1  new  XM  tank,  wf 
can  extend  our  contact  with  over  500  mil- 
lion people. 

One  of  the  problems  we  have,  I  believe 
in  our  dealings  with  other  nations  is  that 
we  are  often  misunderstood  by  their  pop- 
ulations. If  we  are  ever  going  to  pierce 
that  veil  of  distrust  that  unfortunately 
does  exist  among  nations,  we  must  com- 
municate in  order  to  bring  about  a  bet- 
ter understanding  among  nations.  The 
citizens  of  those  countries  where  freedom 
of  the  press  is  denied  by  their  govern- 
ments rely  on  information  from  outside 
to  gain  knowledge  of  world  events. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Delaware  has  expired. 

<By  unanimous  consent,  Mr.  Evans  of 
Delaware  was  allowed  to  proceed  for  3 
additional  minutes.) 

D  1420 

Mr,  EVANS  of  Delaware.  When  this 
information  is  not  available  it  makes  it 
much  easier  for  anti-American  propa- 
ganda to  be  disseminated  and  accepted 
as  the  truth.  We  need  only  to  look  at  the 
Soviet  Union's  activities  in  this  area  to 
see  the  importance  of  international 
broadcasts  in  the  world  community. 

Radio  Moscow  and  other  Soviet  radio 
operations  broadcasts  in  63  languages 
for  more  than  2,000  hours  per  iveek.  In 
comparison,  the  Voice  of  America  broad- 
casts in  3d  laffgliages  for  a  worldwide 
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total  of  836  hours  weekly.  The  Soviet 
figures  do  not  include  clandestine  radio 
broadcast  programs  which  appear  to 
come  from  inside  of  neighboring  coun- 
tries. For  instance,  the  Soviet  Union  has 
been  beaming  clandestine  broadcasts  in 
Iran  since  1959. 

Total  Soviet  broadcast  time  has  nearly 
doubled  since  the  Shah's  decline,  and 
these  broadcasts  no  doubt  contribute  to 
the  turmoil  and  the  anti -American  hys- 
teria in  that  nation  and  were  surely  one 
of  the  factors  in  the  invasion  of  our  Em- 
bassy and  the  holding  of  our  citizens 
hostage. 

Mr.  Chairman,  the  importance  of  our 
efforts  in  this  field  cannot  be  underesti- 
mated. For  millions  of  people,  our  inter- 
national broadcasts  are  their  only  source 
of  truthful  information  about  actions  by 
their  governments. 

A  recent  UPI  story  from  Moscow  illus- 
trates the  power  of  our  international 
broadcasts,  "For  Andrei  Sakharov" 
stated  this  story,  "Exile  means  sitting 
long  hours  at  a  bare  wooden  table  listen- 
ing to  the  Voice  of  America,"  often,  ac- 
cording to  his  wife,  "learning  for  the 
first  time  the  details  of  his  banishment, ' 
Mr,  Chairman,  there  is  a  force  which 
we  have  that  is  more  powerful  than 
arms.  It  is  the  force  that  the  Ayatollah 
Khomeinis  and  the  Communists  of  the 
world  fear  the  most.  It  is  the  truth.  It  is 
the  weapon  of  ideas.  As  Lenin,  the  father 
of  Russian  communism,  once  said, 
"Ideas  are  more  fatal  than  guns, " 

We  do  not  have  to  improve  on  the 
truth  because  our  ideas  and  accomplish- 
ments speak  for  themselves.  This  is,  I 
believe,  our  greatest  advantage.  Wo  need 
not  color  the  truth,  but  merely  relay  it  to 
the  world  in  a  strong  and  a  clear  voice. 
I  am  remindful  of  the  inscription  on 
Thomas  Jefferson's  Memorial  here  in 
Washington,  D.C,  which  states, 

Here,  we  are  not  afraid  to  follow  truth 
wherever  It  may  lead,  nor  to  tolerate  any 
error  so  long  as  reason  is  left  free  to  combat 
it. 

Mr.  Jefferson  was  referring  to  the  Uni- 
versity of  Virginia  which  he  foimded, 
but  the  same  principle  applies  to  our 
Nation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Delaware  has  again  expired. 

(By  unanimous  consent  Mr,  Evans  of 
Delaware  was  allowed  to  proceed  for  1 
additional  minute,) 

Mr.  EVANS  of  Delaware,  He  believed, 
as  I  do,  that  the  truth  will  always  win 
out  over  lies.  But  the  truth  must  get 
through. 

My  amendment  directs  vitally  needed 
broadcast  funds  to  the  most  critical  part 
of  today's  world.  The  East-West  con- 
frontation is  taking  place  now  in  the 
Moslem  world,  and  our  side  of  the  story 
must  be  heard.  My  proposal  is  a  small 
investment  when  measured  against  what 
is  at  stake.  I  urge  my  colleagues  to  sup- 
port it. 

The  CHAIRMAN.  The  time  of  the  gen 


Mr.  BROOMFIELD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to  the 
gentleman,  the  ranking  minority  member 
on  the  Foreign  Affairs  Committee,  Mr, 

Broomfield,     

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
wish  to  compliment  our  distinguished  col- 
league from  Delaware  for  this  amend- 
ment. I  think  it  is  an  extremely  impor- 
tant one. 

As  the  gentleman  pointed  out  earlier, 
Andrei  SaMiarov's  message  from  exile 
that  he  receives  his  world  news  from 
Western  broadcasts  on  a  transistor  radio 
he  carries  with  him  is  a  reminder  of 
one  of  our  country's  most  valuable  re- 
sources in  our  continuing  conflict  with 
the  Kremhn — the  International  Com- 
munication Agency  and  its  valuable 
component,  the  Voice  of  America. 

The  Voice  of  America  is  an  important 
national  security  tool — a  weapon  in  our 
arsenal  which  can  help  to  combat  com- 
munism, communicate  the  message  of 
freedom,  and  insure  victory  in  the  strug- 
gle of  truth  over  falsehood.  It  is  a  vital 
arm  of  American  foreign  policy  and  an 
essential  element  in  our  national  secu- 
rity. However,  it  must  be  strengthened. 
The  Soviet  Union  broadcasts  in  over 
twice  the  number  of  languages  as  the 
Voice  and  is  on  the  air  nearly  three  times 
as  much.  Moreover,  many  of  these  Soviet 
broadcasts,  which  are  stridently  anti- 
American,  are  aimed  at  the  Persian  Gulf 
and  Asia  where  we  have  important  na- 
tional security  interests. 

If  the  Voice  of  America  is  to  adequately 
tell  its  story  to  the  people  of  the  Persian 
Gulf  and  other  areas,  certain  broadcast- 
ing additions  are  required.  Given  the  dis- 
turbing events  in  Iran  and  Afghanistan, 
we  must  move  now  to  strengthen  the 
Voice  of  America. 

In  short,  I  strongly  believe  that  the 
symbolic  significance  as  well  as  the  na- 
tional security  implications  of  this 
amendment,  are  far  more  important  than 
the  money  involved.  I  therefore  urge  my 
colleagues  to  support  the  gentleman's 
amendment. 

Mr.  EVANS  of  Delaware.  If  the  gentle- 
man will  yield  back,  I  would  just  like  to 
thank  the  gentleman  for  his  contribution 
and  say  that  the  original  concept  of  this 
amendment  came  from  the  gentleman 
from  Michigan  (Mr.  Broomfield*  .  It  was 
the  gentleman  from  Michigan  who  first 
suggested  this  approach  a  number  of 
months  ago  in  a  letter  to  the  Appropri- 
ations Committee  that  was  cosigned  by 
some  of  his  colleagues  on  the  Foreign 
Affairs  Committee,  including  the  distin- 
guished chairman  of  the  Foreign  Affairs 
Committee,  the  gentleman  from  Wiscon- 
sin (Mr.  Zablocki),  I  thank  the  gentle- 
man for  his  tremendous  contribution. 

Mr.  BROOMFIELD.  I  thank  the  gen- 
tleman. 

The  CHAIRMAN.  Time  of  the  gentle- 
man from  Delaware  has  again  expired. 
(At  the  request  of  Mr.  Lagomarsino 
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distinguished    friend 
•  Mr.  Lagomarsino). 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  rise  in  support  of  the  amendment, 

I  have  long  advocated  additional  fund- 
ing for  a  Voice  of  America,  because  I 
believe  it  serves  as  a  most  effective  means 
for  bringing  the  principles  of  freedom 
directly  to  the  peoples  of  the  world. 
Without  Government  censorship,  and  in 
most  circumstances  without  jamming, 
the  Voice  of  America's  message  provides 
an  immediate,  accurate  view  of  the 
events  shaping  our  world. 

For  many  listeners  to  VOA,  there  is 
no  other  credible  source  for  a  straight- 
forward presentation  of  the  facts  of  the 
news  events  of  the  day  or  for  analysis 
and  commentary  of  what  those  events 
might  mean. 

In  my  travels  around  the  world  in  my 
capacity  as  member  of  the  Foreign  Af- 
fairs Committee,  I  am  constantly  re- 
minded of  the  influence  of  the  Voice  of 
America  in  other  societies.  Invariably,  I 
will  meet  people  overseas — either  in  for- 
mal settings  or  who  simply  come  up  to 
me  on  the  street — who  tell  me  they  al- 
ways listen  to  VOA, 

The  amendment  of  the  gentleman 
from  Delaware  seems  to  me  particularly 
appropriate  at  this  time.  The  Moslem 
world  is  imdergoing  a  period  of  change 
that  is  having  repercussions  on  the  en- 
tire world.  Certainly,  the  Influence  of 
the  Islamic  oil-producing  nations  on  the 
world  economy  has  produced  changes  in 
the  last  6  years  that  are  unprecedented 
in  previous  history.  The  Iran  and  Afghan 
crises  have  shaken  the  world  with  un- 
certainty and  confusion,  leaving  the 
major  powers  without  a  sense  of  direc- 
tion or  method  for  dealing  with  those 
events.  And  all  the  while,  we  get  reports 
that  the  citizens  of  those  countries  re- 
ceive distorted  and  inaccurate  news  of 
what  the  real  situation  is  like  in  their 
own  countries. 

In  that  kind  of  environment,  the  Voice 
of  America  is  playing  a  role  to  bring 
clarity  and  understanding  to  the  Middle 
East  region,  I  support  that  role  and  be- 
lieve it  should  be  expanded  at  this  crit- 
ical time  in  our  history. 

I  urge  my  colleagues  to  support  the 
amendment  of  the  gentleman  from  Del- 
aware to  increase  funding  for  the  Voice 
of  America. 

Mr,  EVANS  of  Delaware.  I  thank  my 
friend  from  California. 

Mr.  QUAYLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to 
the  gentleman  from  Indiana,  a  dis- 
tinguished member  of  the  Foreign  Af- 
fairs Committee. 

Mr.  QUAYLE.  Mr.  Chairman.  I  rise 
in  support  of  the  gentleman's  amend- 
ment. As  all  of  you  may  be  aware,  the 
Voice  of  America  has  recently  proposed 
a  modest  expansion  of  Its  broadcast  pro- 
graming. The  Voice  is  extending  Itself 
to  reach  critically  important  Islamic 
audiences  in  CentrsU  Asia,  including  the 


^ and  by  unanimous  consent,  Mr.  Evans  of 

tleman  from  Delaware  has  again  expired.  Delaware  was  allowed  to  proceed  for  3  southern  reaches  of  the  Soviet  Union 
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would  increase  the  agency's  broadcast 
time  by  just  6  hours  a  day  and  add  seven 
key  Islamic  dialects  to  Voice  of  Amer- 
ica programing.  The  cost  of  these  addi- 
tional modest  increments  would  be  $2.1 
million  for  fiscal  year  1981. 

Through  its  Government -funded  radio 
broadcasts,  the  United  States  can  ac- 
tively work  against  Soviet  expansionism, 
shaking  loose  the  Soviet  stranglehold  on 
the  free  thinking  of  native  populations. 
The  Voice  of  America  is  a  cost-effective 
amd  relatively  inexpensive  component  of 
our  Nation's  security  arsenal.  It  acts  in 
a  positive  manner,  counterbalancing  the 
damaging  falsehoods  emanating  from 
the  Kremlin.  The  dissemination  of  ac- 
ciu*ate,  objective  news  reports  by  the 
Voice  of  America  can  only  offset,  in 
glaring  contrsist,  the  lies  and  lack  ol 
Information  found  in  Soviet  news  re- 
porting. 

The  Soviets  currently  broadcast  to  the 
world  in  83  languages  with  over  2,000 
hours  of  air  time  per  week.  Radio  Mos- 
cow alone  has  an  estimated  annual  budg- 
et of  $800  million  a  year.  In  contrast,  the 
United  States,  through  Voice  of  America. 
Radio  Free  Europe  and  Radio  Liberty 
makes  use  of  less  than  60  languages  and 
has  a  combined  total  of  about  1,800 
broadcast  hours  each  week;  and  Voice 
of  America,  the  leading  arm  of  our  Grov- 
emment-funded  radio  programing,  op- 
erates on  an  annual  budget  of  just  $85.5 
million. 

To  strengthen  this  vital  element  in  our 
defense  capabilities  and  bolster  the 
American  position  in  southwest  Asia.  I 
urge  my  colleagues  to  respond  favorably 
to  the  gentleman's  amendment  and  in- 
crease funding  for  the  worthwhile  pro- 
graming of  the  Voice  of  America. 

Mr.  EVANS  of  Delaware.  I  thank  the 
gentleman  for  his  contribution. 
D  1430 
Mr.  HIGHTOWER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  pending  amend- 
ment. 

Mr.  Chairman,  I  could  not  agree  more 
with  what  my  colleague,  the  gentleman 
from  Delaware  'Mr.  Evans),  has  had  to 
say.  This  is  a  very  important  issue,  and 
it  is  important  to  expand  our  coverage  to 
the  Islamic  countries.  But  it  is  an  issue 
that  the  subcommittee  was  in  complete 
agreement  on,  and  we  very  carefully 
heard  the  testimony  by  the  International 
Communication  Agency.  We  are  very 
anxious  to  provide  an  adequate  amount 
of  funding  to  really  do  this  job.  The  sub- 
committee bill  is  a  $23  million  increase 
over  1980  appropriations.  It  includes  $419 
million  for  this  appropriation.  'This 
amount  is  sufBcient  to  increase  broad- 
casts to  selected  Islamic  populations  by 
more  than  150  percent.  So  you  can  see 
that  the  subcommittee  is  serious  about 
addressing  the  problem.  These  broad- 
casts include  Persian,  Urdu,  Uzbek. 
Bengali.  Turkish,  and  Azeri.  During  the 
current  fiscal  year,  ICA  has  been  broad- 
casting a  total  of  28  hours  per  week  in 
these  languages.  The  amount  now  in- 
cluded in  the  bUl  will  enable  them  to 
broadcast  a  total  of  59.5  hours  per  week 
in  these  languages. 

Mr.  Chairman,  it  is  not  an  easy  matter 
or  a  matter  that  can  be  handled  very 


quickly  to  gear  up  for  this  kind  of  a 
budget  increase,  to  get  the  right  kind  of 
people  to  do  the  proper  job,  and  we  want 
to  do  a  good  job  to  reach  these  people  in 
the  Islamic  areas.  If  it  is  deemed  ap- 
propriate to  increase  broadcast  time  to 
the  Islamic  world  even  more,  ICA  can 
propose  to  reprogram  funds  from  pro- 
grams with  lower  priority. 

Mr.  Chairman,  we  have  provided  vir- 
tually the  full  amount  requested  for 
ICA,  and  we  feel  that  amount  is  adequate 
to  carry  out  the  ICA  programs  to  meet 
this  very  real  need. 

I  agree  with  my  colleagues  on  the  other 
side  of  the  aisle.  The  subcommittee  was 
in  agreement  as  to  the  need  to  increase 
the  broadcasting  in  this  area.  I  urge  the 
Members  to  vote  against  this  amendment. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. I  think  the  gentleman  from  Texas 
makes  the  case  for  the  committee  very 
clear.  It  has  nothing  to  do  with  the  sym- 
pathies of  the  committee  to  espouse  the 
cause  that  the  gentleman  from  Delaware 
'Mr.  Evans)  speaks  so  eloquently  about. 
But  the  fact  is  that  there  has  been  very 
substantial  support  for  this  program 
within  the  committee.  If  memory  serves, 
I  think  the  committee  reduced  the  re- 
vised estimate  from  the  administration 
by  only  $350,000.  leaving  the  balance  at 
$419  million,  a  sum  that  most  of  us 
believe  would  be  adequate  to  do  the  Job 
today. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  support  of  the 
amendment. 

Mr.  Chairman,  I  am  one  of  those  who 
consider  all  the  radios — the  Voice  of 
America,  Radio  Free  Europe,  and  Radio 
Liberty,  each  with  its  own  valuable  mis- 
sion— as  elements  of  our  national  secu- 
rity. The  truth  is  a  weapon  in  the  hands 
of  people  who  would  be  free  against 
those  who  attempt  to  enslave  or  destroy 
them.  It  is  a  nonlethal  weapon,  to  be 
sure,  which  should  broaden  its  appeal. 

The  truth  of  what  is  happening  in 
Afghanistan  should  not  be  denied  to  the 
people  of  that  tortured  coimtry  and  to 
their  ethnic  and  religious  counterparts 
in  the  "internal  colony"  in  the  Soviet 
Union.  The  reasons  are  obvious  to  all.  In- 
telligent self-interest  dictates  this  in- 
vestment in  disseminating  the  truth  to  a 
crucial  area  of  the  world. 

Mr.  Chairman,  may  I  point  out  that 
the  gentleman  from  Texas  and  the  gen- 
tleman from  Illinois  are  very  effectively 
and  properly  defending  their  subcom- 
mittee's markup,  and  I  commend  them 
for  the  integrity  of  their  views.  However, 
I  would  like  to  point  out  this  amend- 
ment is  really  long  overdue,  and  I,  for 
one.  feel  we  should  have  adopted  an 
amendment  like  this  some  years  ago.  The 
fact  is  in  the  area  of  international  broad- 
casting we  have  been  pennywise  and 
pound  foolish.  If  we  are  to  win  the  prop- 
aganda war— which  is  really  what  we 
are  speaking  about — this  is  a  major  in- 
vestment in  our  national  security  inter- 
ests. I  would  think  that  at  this  time, 
when  the  world  situation  is  overdrama- 


tized  by  the  developments  in  Afghani- 
stan, the  realization  that  we  have  been 
underbroadcasting  to  the  Moslem  world 
is  not  to  be  denied.  'We  are  making  an 
overdue  correction.  We  have  been  negli- 
gent in  telling  our  side  of  the  story, 
whereas  the  Soviets,  the  Peking  Chinese 
Government,  and  the  other  radical  gov- 
ernments of  the  world  have  been  much, 
m.uch  more  aggressive. 

I  commend  the  gentleman  from  Etela- 
ware  <Mr.  Evans)  and  point  out  to  the 
Members  of  the  House  that  his  amend- 
ment is  a  strong  effort  to  upgrade  our 
broadcasting  services. 

The  issue  here  is  quite  clear.  Do  we 
make  this  necessary  investment  in  our 
ability  to  tell  the  truth  to  the  world? 
Let  me  give  you  one  example.  Right  at 
this  moment  the  Soviets  are  staging  what 
is  left  of  the  Olympics.  It  is  a  phony 
show,  a  propaganda  show.  Yet  yesterday 
if  you  perused  the  sports  section,  you 
found  that  an  athlete  listed  from  the 
U.S.S.R.  was  one  of  the  winners  in 
weightlifting.  He  had  a  clearly  identifi- 
able Armenian  name.  If  we  had  all  the 
capabilities  that  are  theoretically  possi- 
ble in  our  broadcasting  program,  we 
could  identify  that  to  draw  the  line  be- 
tween the  Russian  overlords  and  the  cap- 
tive people,  which  includes  the  Arme- 
nians, and  to  broadcast  in  the  Armenian 
language  more  intensely  than  we  do.  I 
could  go  on  and  on  and  give  you  other 
examples. 

My  point  is  that  not  just  this  year,  but 
in  years  past  and,  hopefully,  in  years  to 
come,  we  have  to  be  more  generous  and 
more  practical  in  supporting  the  Voice  of 
America.  Radio  Free  Europe,  and  Radio 
Liberty.  We  have  got  to  tell  our  story  in 
an  affirmative,  effective,  aggressive  fash- 
ion. I  consider  that  a  wise  investment. 
I  consider  it  as  much  of  an  investment 
as  if  we  were  to  produce  an  additional 
F-16  fighter  plane.  So  it  is  in  that  con- 
text, recognizing  that  the  battle  for  the 
minds  of  men  is  as  important  as  any 
battle  we  face.  I  urgently  urge  your  sup- 
port of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Delaware  (Mr.  Evans)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Derwinski) 
there  were — ayes  14,  noes  9. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Legal   Services    Corporation 
payment  to  the  legal  services  corporation 

For  payment  to  the  Legal  Services  Corpo- 
ration to  carry  out  the  purposes  of  the  Legal 
Services  Corporation  Act  of  1974,  as  amended. 
$321,300,000:  Provided.  That  no  part  of  this 
appropriation  shall  be  used  for  publicity  or 
propaganda  purposes  designed  to  support  or 
defeat  legislation  pending  before  Congress 
or  any  State  Legislature:  Provided  further, 
That  none  of  the  funds  appropriated  In  this 
title  may  be  used  to  carry  out  any  activ- 
ities for  or  on  behalf  of  any  Individual  who 
Is  known  to  be  an  alien  In  the  Dnlted  States 
in  violation  of  the  Immigration  and  Na- 
tionality Act  or  any  other  law,  convention,  or 
treaty  of  the  United  States  relating  to  the 
Immigration,  exclusion,  deportation,  or  ex- 
pulsion of  aliens:  Provided  further.  That 
none  of  the  funds  contained  In  this  para- 
graph shall  be  used  to  Increase  funds  allo- 
cated to  programs  serving  those  areas  of  the 
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country  already  funded  at  the  minimum  ac- 
cess level  or  to  activities  directly  adminis- 
tered by  the  Corporation  unless  minimum 
access  to  civil  legal  assistance  Is  available  or 
provided  In  all  parts  of  the  country. 

AMENDMENT     OITERED     BT     MR.     CONABLE 

Mr.  CONABLE.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conable:  Page 
38,  line  22,  strike  out  "$321, 300,000"  and  In- 
sert m  lieu  thereof  "$312,700,000." 

Mr.  CONABLE.  Mr.  Chairman,  I  am 
trying  to  save  a  httle  money  at  this  point 
in  what  I  think  generally  is  a  fine  meas- 
ure. I  am  urging  my  colleagues  to  strike 
from  the  $321,300,000  earmarked  for  the 
Legal  Services  Corporation  $8,600,000. 
That  sum  is  not  specifically  identified  in 
the  amendment,  but  it  is  the  equivalent 
of  the  sum  spent  on  the  Legal  Services 
for  the  migrants  program,  which  is  a 
formula  expenditure  based  on  the  total 
amount  appropriated  and  the  number  of 
migrants  served. 

I  have  generally  supported  the  Legal 
Services  Corporation,  Mr.  Chairman, 
and  it  is  with  great  reluctance  that  I 
have  concluded  that  only  in  this  way  can 
I  call  attention  to  what  I  believe  to  be  a 
rather  serious  abuse  of  the  Legal  Serv- 
ices Corporation  in  its  handling  of  the 
migrant  program.  In  my  area  we  have  a 
modest  amount  of  migrant  labor.  It  is, 
of  course,  made  up  largely  of  poor  peo- 
ple, although  some  probably  would  not 
qualify  as  such.  Most  of  the  year  they 
live  at  different  places  in  the  United 
States  and  are  subject  to  the  benefits  of 
the  Legal  Services  Corporation  in  their 
home  States. 

n   1440 

When  they  are  concentrated  in  one 
location  for  the  purpose  of  performing 
farm  labor,  a  great  concentration  of 
Federal  services  are  provided  them.  Fed- 
eral and  State  services,  if  I  may  say  so. 
While  they  are  in  that  neighborhood, 
they  are  also  eligible  for  the  benefits  of 
local  law  such  as  the  local  welfare 
system. 

In  my  area  we  have  found  from  bitter 
experience  that  the  Legal  Services  Cor- 
poration members  have  tended  to  focus 
their  attention  on  the  migrant  group  in 
such  a  way  that  their  performance  has 
been  quite  disruptive.  As  a  matter  of  fact 
in  one  of  my  counties  this  past  year,  as 
a  result  of  long  experience  of  contention 
between  the  Legal  Services  Corporation, 
growers  and  local  agencies  as  well  as  the 
other  Federal  agencies,  I  secured  from 
the  Law  Enforcement  Assistance  Act  a 
grant  which  was  to  establish  a  mediation 
services  among  these  various  contending 
agencies,  all  seeking  to  press  their  serv- 
ices upon  the  migrants  during  the  lim- 
ited period  of  time  they  were  there  for 
the  potato  harvest. 

Cooperation  was  outstanding  among 
all  the  agencies  except  the  Legal  Serv- 
ices Corporation  which  took  a  position 
with  respect  to  these  migrants  that  since 
they  were  their  clients  they  could  in  no 
way  compromise  their  rights  by  partici- 
pating in  a  mediation  service  designed 
to  make  those  rights  fiow  smoothly, 
coordinate  with  the  services  provided  by 
other  Federal  agencies. 


The  effect  of  this  has  been  one  of  con- 
tention, disruption,  and  a  harvest  of  very 
serious  ill  will  for  all  the  Federal  agen- 
cies striving  to  provide  services  to  the 
migrant  population  during  the  limited 
period  of  time  they  are  in  my  area.  Con- 
sultation with  some  of  my  colleagues  hsis 
led  me  to  believe  this  is  true  almost  all 
over  the  country.  In  the  lower  Hudson 
Valley  a  similar  experience  has  occurred. 
In  New  Jersey.  In  Texas. 

Mr.  Chairman,  I  have  come  to  the 
reluctant  conclusion  that  this  aspect  of 
the  Legal  Service  Corporation  is  almost 
destined  by  the  short  timeframe  within 
which  the  services  have  to  be  provided. 
to  be  provided  in  an  atmosphere  of  con- 
flict and  contention  quite  detrimental, 
not  just  to  the  people  who  depend  on 
migrant  labor  for  the  harvest  of  their 
crops,  but  to  the  migrant  laborers  them- 
selves as  they  have  their  coattails 
plucked  by  importunate  servants  seeking 
to  press  their  services  upon  them 
whether  or  not  they  are  desired. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  New  York, 

Mr,  OILMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  distinguished  gentleman  from  New 
York  (Mr.  Conable),  to  strike  $8.6  mil- 
lion from  the  budget  of  the  Legal  Serv- 
ices Corporation,  with  the  intent  that 
those  funds  be  dropped  from  the  migrant 
farmworkers  program. 

I  have  been  a  consistent  supporter  of 
the  legal  services  concept,  and  have  sup- 
ported the  theory  and  intent  of  the 
migrant  worker  program.  However,  I 
regret  to  say  that  my  constituents  have 
found  the  differences  between  theory  and 
practice  and  between  intent  and  facts 
to  be  widely  divergent.  The  President  of 
the  Legal  Services  Corporation  recentlj- 
informed  me  that,  while  the  various  mi- 
grant farmworker  programs  constitute 
only  a  small  percentage  of  his  budget, 
they  take  up  a  very  large  percentage  of 
his  time. 

In  fact,  constituents  of  mine  who  have 
in  one  way  or  the  other  worked  on  the 
inner  city  programs  of  our  local  legal 
services  organization  have  expressed  to 
me  a  fear  that  the  migrant  worker  pro- 
gram is  giving  their  other  legal  services 
programs  a  "black  eye"  and  may  well 
jeopardize  the  entire  organization. 

In  my  congressional  district.  Mid- 
Hudson  Legal  Services  Inc.  has  a  mi- 
grant farmworkers  program  which  has 
aggressively  litigated  for  farmworkers  in 
our  region.  For  several  years,  I  have 
heard  complaints  and  have  received 
documentation  that  the  pursuit  of  their 
goals  may  be  too  aggressive  and  that  in 
fact  it  has  caused  vexation  and 
consternation. 

Farmers  in  my  region  are  disturbed 
about  legal  actions  being  brought  in 
Federal  courts,  bypassing  the  local  and 
State  court  systems  and  thus  necessitat- 
ing the  expense  and  time  of  traveling 
50  to  100  miles  to  the  courts. 

Our  growers  are  disturbed  too,  that  in 
many  cases,  no  attempt  to  reach  a  set- 
tlement is  made  prior  to  commencing 
litigation.  Several  growers  have  related 
incidents  where  they  knew  no  grievance 


existed  until  they  were  served  with  pa- 
pers. In  one  case,  a  grower  was  sued  and 
spent  many  hours  in  Federal  court  over 
a  disputed  $7.50 — which  he  would  gladly 
have  rectified  if  it  had  been  called  to  his 
attention. 

The  growers  are  also  disturbed  that 
legal  fees  are  recovered  by  the  attorneys 
for  legal  services,  even  though  such  fees 
have  been  funded  by  the  Federal  Gov- 
ernment; 

The  growers  are  concerned  that  the 
enforcement  of  "penalty  provisions"  are 
being  carried  out  by  Legal  Services,  when 
this  function  should  be  more  properly 
performed  by  Federal  enforcement  offi- 
cials of  the  Department  of  Labor ; 

The  growers  are  disturbed  about  spuri- 
ous litigation  being  filed ; 

So  too  there  is  concern  that  Legal 
Services  represents  nonclient  interests: 

The  growers  are  disturbed  that  Legal 
Services  has  allegedly  participated  in 
several  labor  strikes ;  and 

The  growers  in  my  region  are  dis- 
turbed that  Legal  Services  are  represent- 
ing clients  with  incomes  above  the  eco- 
nomic threshold. 

And  I  can  assure  our  colleagues  that  it 
is  not  only  our  constituents  who  are  dis- 
turbed by  these  activities,  but  similar  re- 
ports have  been  received  from  other  agri- 
cultural sections  of  this  Nation. 

In  numerous  meetings  with  my  con- 
stituents, with  my  colleagues,  and  with 
representatives  of  the  Legal  Services 
Corporation,  it  has  become  obvious  that 
the  Legal  Services  Corporation  simply 
has  insufficient  control  over  the  activi- 
ties of  Its  grantees  and  cannot  prevail 
upon  them  to  desist  from  continuing 
these  various  questionable  practices.  As 
questionable  as  these  activities  may 
seem,  they  are  all  apparently  within  the 
letter  of  the  existing  law. 

Thus,  the  amendment  offered  by  my 
distinguished  colleague  (Mr.  Conable)  Is 
a  significant  way  of  helping  to  resolve 
this  situation.  I  can  assure  my  colleagues 
that  I  vrould  like  to  see  Legal  Services 
succeed.  But  if  some  reasonable  safe- 
guards are  not  adopted,  we  may  see  seri- 
ous efforts  In  the  near  future  to  do  away 
with  the  program  altogether.  If  we  do 
not  reform  this  program  now,  we  may 
lose  it  entirely  tomorrow. 

Action  is  needed  now  to  keep  the  indi- 
vidual programs  within  the  bounds  of 
commonsense  as  well  as  within  the 
bounds  of  the  law.  Accordingly,  I  urge 
support  of  the  gentleman's  proposal  to 
send  a  message  to  the  Legal  Services 
Corporation,  to  encourage  them  to  lase 
whatever  authority  they  do  have  to  In- 
sure compliance  with  good  sense  and 
good  policy. 

Mr.  CONABLE.  I  thank  the  gentle- 
man for  his  contribution.  It  is  true  there 
is  considerable  decentralization  In  the 
program.  The  result  has  been  the  loss  of 
control  in  some  areas.  The  result  has 
been  in  fact  in  my  view  detrimental  to 
the  migrants  themselves. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Hyde  and  by 
unanimous  consent,  Mr.  Conable  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 
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Mr.  HYDE.  \^nil  the  gentleman  yield 
tome? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  It  seems  to  me  the  dis- 
tinguished gentleman  from  New  York, 
with  whom  I  almost  never  disagree,  is 
trying  to  get  the  attention  of  the  Legal 
Services  Corporation.  It  seems  to  me 
that  the  problems  that  the  gentleman 
and  my  friend,  the  gentleman  from  New 
York  (Mr.  Gh^man)  have  recounted  are 
problems  of  administration  and  prob- 
lems that  could  well  be  handled  by  the 
local  judiciary.  After  all,  there  are  pen- 
alties for  malicious  abuse  of  process,  for 
unlawyer-like  conduct,  but  it  just  seems 
to  me  that  a  migrant  who  is  entitled  to 
health  care  ought  to  be  just  as  entitled 
to  legal  care  and  the  fact  that  he  is  a 
migrant  from  another  community  ought 
not  to  work  to  his  detriment  and  ought 
not  to  deny  him  or  her  access  to  legal 
advice. 

Mr.  CONABLE.  Mr.  Chairman,  let  me 
reclaim  my  time  at  that  point.  I  will  say 
the  effect  of  the  Legal  Services  intrusion 
on  the  scene  in  my  particular  area  has 
been  to  cause  growers  to  have  to  travel 
many  miles  to  Federal  courts  because 
local  courts  have  not  had  the  exclusive 
jurisdiction  and  the  Legal  Services  rep- 
resentatives have  tended  through  a 
process  of  harassment  to  try  to  take 
them  sometimes  many  hundreds  of  miles 
to  Federal  court  rather  than  deal  with 
them  through  the  local  courts  that  are 
available  for  them. 

Mr.  Chairman,  I  must  say  that  it  is 
perfectly  true  that  poor  people  should 
have  access  to  legal  assistance. 

The  type  of  legal  assistance  of  which 
I  am  complaining  is  one  of  harassment 
which  the  gentleman  from  Illinois  as  a 
lawyer  knows  is  available  to  those  who 
do  not  exercise  their  powers  with  the 
good  will  that  is  normally  expected  of 
the  bar. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  I  sympathize.  Mr.  Chair- 
man, with  the  compla-nts  the  gentleman 
is  making.  It  just  seems  to  me  that  the 
cure  ought  to  be  a  Bar  Association  hear- 
ing on  that  sort  of  thing. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Hyde  and  by 
unanimous  consent,  Mr.  Conable  was  aJ- 
lowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  HYDE.  Will  the  gentleman  con- 
tinue to  yield. 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  it  would 
seem  to  me  the  local  judiciary  could  put 
a  stop  to  harassment,  which  is  improper 
conduct,  but  the  cure  the  gentleman  is 
suggesting  it  seems  to  me  is  decapitation 
to  cure  dandruff.  You  are  going  to  deny 
a  lot  of  people  who  need  the  help,  access 
to  the  help.  Is  there  not  another  way  to 
get  at  this? 

Mr.  CONABLE.  I  wish  there  were  an- 
other way.  May  I  say  that  Dan  Bradley 
the  head  of  the  Legal  Services  Corpora- 


tion nationally,  has  tried  to  be  helpful 
on  this  but  has  found  it  very  difficult,  be- 
cause of  the  decentralized  structure  of 
the  Legal  Services  Corporation,  directly 
to  bring  influence  to  bear  on  the  particu- 
lar people  involved  Ln  this. 

Mr.  HYDE.  Let  us  restructure  the 
agency. 

Mr.  CONABLE.  Perhaps  we  should  re- 
structure the  agency.  In  the  meantime,  if 
the  gentleman  does  not  mind,  I  would 
like  to  attract  the  attention  of  the 
agency  to  what  I  believe  to  be  a  very  seri- 
ous abuse,  one  that  is  a  matter  of  con- 
cern to  my  constituents  and  one  which 
works  very  much  to  the  detriment  of  the 
Legal  Services  Corporation  nationally 
and  to  the  reputation  of  the  Federal 
Government  which  provides  many  serv- 
ices to  migrant  workers  and  to  poor  peo- 
ple everywhere. 

Mr.  HU(^KABY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  would  like  to  inquire  of  the  gentle- 
man from  New  York,  is  it  the  intent  of 
the  gentleman  that  this  reduction  must 
solely  apply  in  the  migrant  worker  area? 

Mr.  CONABLE.  I  have  made  a  legisla- 
tive record  by  my  comments  that  I  would 
like  to  see  equivalent  appropriations 
struck  out.  I  have  cut  out  the  equivalent 
of  the  cost  of  the  migrant  program  from 
the  $321,300,000  that  is  appropriated  for 
legal  services  generally.  This  does  not 
have  legislative  effect.  In  other  words,  my 
purpose  is  not  decapitation  but  strong 
suggestion  to  those  responsible  for  the 
Legal  Services  Corporation  program. 
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AMENDMENT  OFFERED  BY  MR  HUCKABT  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  CONABLE 

Mr.  HUCKABY.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Huckaby  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Conable:  On  page  38.  line  22.  strike  out 
•'$321,300,000  ■•  and  Insert  In  lieu  thereof 
■•$300,000.000 :". 

Mr.  HUCKABY.  Mr.  Chairman,  like 
the  gentleman  from  New  York.  I  too  have 
encountered  serious  problems  with  the 
Legal  Services  Corporation.  In  my  own 
particular  district,  and  I  suspect  in  many 
congressional  districts  throughout  the 
United  States  the  Legal  Services  Cor- 
poration is  now  the  largest  law  firm 
Within  those  congressional  districts.  I 
find  the  Legal  Services  Corporation 
within  my  district  spending  much  time 
and  much  effort  in  preparing  testimony 
before  public  service  commissions;  en- 
gaged in  lawsuits  against  various  State, 
county,  and  city  governments. 

Just  last  week,  I  had  a  young  attorney 
come  into  my  office  asking  my  help  to 
acquire  a  small  business  loan.  I  asked 
him  what  he  was  doing  now.  He  said, 
'•Well.  I  work  for  Legal  Services 
Corporation." 

I  asked  him,  •'Why  are  you  leaving?" 

He  said,  •!  spend  almost  all  of  my  time 
out  on  the  road  trying  to  dnun  up 
business." 

Now.  to  me  an  organization  that  is 
doing  that  has  got  some  fat  in  it.  What 
I  am  proposing  here,  which  would  cer- 


tainly encompass  what  Mr.  Conablx  is 
wanting  to  do  also,  is  to  reduce  this 
appropriation  from  $321,300,000  to  $300 
million.  Certainly,  when  many,  many 
other  agencies  throughout  the  country 
and  the  Federal  Government  are  tight- 
ening their  belts,  I  think  Legal  Services 
Corporation  should  tighten  its  belt  a 
little  bit. 

I  know  the  argument  will  be  made 
that  this  is  the  absolute  minimum  floor 
level  that  must  be  appropriated  in  order 
to  provide  services.  I  would  suggest  that 
is  not  true.  As  the  gentleman  from  New 
York  suggested,  I  think  it  is  time  that 
we  reorganized  Legal  Services  Corpora- 
tion. 

That  authorization  Is  scheduled  to  be 
on  the  floor  of  the  House  next  week.  It 
is  only  a  3 -year  extension,  but  at  that 
point  in  time  I  think  we  should  make 
some  changes  so  that  the  program  Is  re- 
sponsible to  someone.  It  is  not  a  part 
of  the  executive  branch;  the  Members 
of  the  House  certainly  have  no  say  In  It. 
They  virtually  do  their  own  thing.  I 
think  it  is  time  we  get  this  organization 
accountable  to  the  people  it  is  supposed 
to  represent. 

Mr.  HALL  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUCKABY.  I  will  be  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  HALL  of  Texas.  Mr.  Chairman. 
I  would  like  to  join  in  support  of  the  gen- 
tleman's amendment.  I  can  only  say  that 
in  the  First  District  of  Texas,  we  have 
certain  regional  grievance  committees 
established  by  the  State  bar  association, 
and  for  the  past  year  I  have  been  told 
upon  excellent  authority  that  the  griev- 
ance committee  is  receiving  complaints 
filed  within  the  First  District,  complain- 
ing that  the  Legal  Services  people  are 
out  soliciting  business. 

Legal  Service  representatives  have 
written  some  of  the  school  districts.  In 
the  First  District  of  Texas,  requesting 
that  the  school  send  to  the  Legal  Serv- 
ices attorneys  copies  of  their  school  rec- 
ords, the  manner  in  which  they  employ 
people  to  teach.  I  asked  one  of  these 
members  why  these  requests  were  made, 
and  the  answer  was  that  the  Corpora- 
tion wanted  to  have  their  flies  complete 
in  order  to  properly  advise  people  when 
they  sought  information  with  reference 
to  matters  of  that  nature. 

Frankly,  I  think  that  it  would  be  the 
best  move  in  the  world  if  we  abolished 
the  Agency.  I  think  it  is  an  expenditure 
of  money  that  could  certainly  be  used 
in  a  much  more  worthwhile  way.  and  I 
certainly  join  in  support  of  the  gentle- 
man's amendment. 

Mr.  HUCKABY.  I  thank  the  genUe- 
man. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman,  I 
want  to  compliment  the  gentleman  from 
Louisiana  for  broadening  the  scope  of 
the  Conable  amendment  and  bringing  to 
the  attention  of  this  committee  all  the 
other  reasons  why  there  may  be  more 
money  appropriated  for  this  agency  than 
ought  to  be,  and  certainly  some  of  the 
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things  he  suggested  they  are  doing  be- 
yond the  normal  scope  of  legal  aid 
societies. 

Mr.  Chairman,  I  rise  in  support  of  the 
pending  amendment  to  reduce  fiscal  year 
1981  funding  for  the  Legal  Service  Cor- 
poration. Let  me  continue  by  saying  that 
this  kind  of  an  effort,  certainly  a  part  of 
our  oversight  responsibilities  in  making 
sure  that  public  funds  are  wisely  spent, 
is  long  overdue. 

The  Legal  Services  Corporation  is  not. 
in  my  humble  opinion,  fulfilling  its  man- 
date to  provide  legal  representation  and 
assistance  to  poor  and  indigent  persons 
who  might  require  the  help  of  a  lawyer. 
Rather,  the  record  pretty  clearly  estab- 
lishes that  the  millions  of  dollars  that 
LSC  receives  are  going  to  fund  thousands 
of  activist  lawyers  to  enable  them  to  pur- 
sue their  own  visionary  notions  of  how 
our  society  should  be  structured. 

I  am  not  opposed  to  helping  poor 
people  and  indigent  persons  so  that  their 
legal  and  constitutional  rights  may  be 
protected.  However.  I  strongly  object  to 
the  Federal  Government  financing  social 
engineers  and  activist  attorneys  bent  on 
bringing  about  income  and  wealth  re- 
distribution and  otherwise  disrupting  the 
way  in  which  the  business  of  the  Nation 
Is  conducted. 

The  following  incidents,  in  part,  ac- 
count for  my  interest  in  this  matter. 

Over  the  years  I  have  been  the  recip- 
ient of  numerous  letters  and  communica- 
tions, prepared  by  LSC  employees  and 
attorneys,  urging  that  I  take  certain  ac- 
tions with  respect  to  the  food  stamp  pro- 
gram. These  communications  were  pre- 
pared on  LSC  stationery  and  many  times 
contained  the  signatures  of  persons  who 
stated  that  they  were  clients  of  the 
Corporation.  It  was  readily  transparent 
to  me  that  the  notion  of  contacting  me 
to  lobby  witii  respect  to  the  food  stamp 
program  did  not  originate  with  the 
clients.  Rather,  they  were  being  used  by 
LSC  personnel  and  these  comments  were 
part  and  parcel  of  an  orchestrated  effort 
to  Influence  legislation  pending  in  the 
Congress. 

Earlier  this  year.  I  was  contacted  by  a 
gentleman  from  my  home  State  who  ad- 
vised the  LSC  personnel  were  In  the  proc- 
ess of  organizing  a  welfare  rights  orga- 
nization in  a  medium-sized  city  in  Iowa. 
My  staff  telephoned  the  offending  LSC 
office  and  was  told  that  this  was  the  case 
and  that  one  of  their  activities  was  going 
to  be  the  monitoring  and  publicizing  of 
congressional  votes  on  matters  of  Impor- 
tance to  individuals  receiving  public  Eis- 
sistance.  Reference  was  made  to  the 
preparation  of  voting  records  and  point- 
ed comments  were  made  toward  m ••  vot- 
ing record.  I  have  repeatedly  sought  to 
have  this  incident  investigated  and  have, 
in  fact,  received  a  report  prepared  by 
certain  LSC  personnel  investigating  the 
activities  of  other  LSC  personnel  smd  em- 
ployees. As  you  would  expect,  the  Corpo- 
ration has  not  diligently  pursued  this 
matter  and  their  efforts  amount  to  little 
more  than  a  whitewash. 

Later  this  spring  It  came  to  my  atten- 
tion that  LSC  personnel  from  another 
office,  in  another  town  back  In  Iowa,  were 
attempting  to  force  their  attentions  on 


an  elderly  gentleman  who  resides  In  a 
nursing  home.  This  was  taking  place  in 
spite  of  the  fact  that  the  gentleman  In 
question  was  far  from  impoverished  and, 
in  fact,  a  conservator  had  been  appoint- 
ed to  protect  and  administer  his  financial 
assets.  Further,  this  recruitment  of  cli- 
ents was  taking  place  over  the  objections 
of  his  family.  I  objected  to  this  kind  of 
activity  and  only  recently  learned  that 
the  LSC  of  Iowa  was  not  so  much  inter- 
ested in  him  as  a  person  but  rather  they 
wanted  to  use  him,  and  others  similarly 
situated,  as  part  of  a  scurrilous  broad  at- 
tack against  the  nursing  homes  of  Iowa. 
This  is  another  example  of  social  engi- 
neering. 

Legal  Services  Corporation  excesses  are 
not  limited  to  the  State  of  Iowa.  It  has 
come  to  my  attention  that  LSC  attorneys 
in  Ohio  have  undertaken  litigation  di- 
rected against  certain  manufacturing 
concerns  that  would,  if  successfiQ.  dra- 
matically reshape  the  way  in  which  busi- 
ness and  industry  function  In  the  United 
States.  This  particular  action  is  being 
taken  in  furtherance  of  what  can  only  be 
described  as  a  collectivlsts  dream. 

Meanwhile,  the  legitimate  needs  of 
poor  people  for  adequate  legal  help  are 
being  ignored.  Their  small  problems  must 
pale  in  the  eyes  of  LSC  attorneys  com- 
pared to  their  desire  to  bring  low  corpo- 
rate America. 

Finally,  yesterday  afternoon  I  was 
looking  through  the  May-June  issue  of 
the  Corporation's  newsletter.  I  noticed 
an  article  describing  how  LSC  attorneys 
in  Cook  County,  111.,  had  sued  the  Com- 
munity Services  Administration  for  the 
way  in  which  that  agency  had  adminis- 
tered the  1979  crisis  intervention  pro- 
gram. Crisis  intervention  was  supposed 
to  assist  low-income  and  elderly  persons 
in  meeting  heating  bills. 

LSC  and  CSA  settled  the  suit  by  agree- 
ing that  some  $18  million  that  was  not 
spent  and  remained  available  for  obliga- 
tion should  be  apportioned  for  certain 
projects.  This  was  money  that  was  sup- 
posed to,  pursuant  to  congressional  ac- 
tion, be  used  to  assist  poor  people.  In- 
stead, approximately  $6.5  million  will  be 
funneled  to  professional  public  interest 
activists,  advocates  and,  of  course,  at- 
torneys. Approximately  $200,000  wUl  be 
to  the  CitizenLabor  Energy  Coalition 
Foundation  headquartered— you  guessed 
it— here  in  Washington.  D.C. 

In  other  words,  LSC  funds  have  gone 
to  take  money  from  poor  people  and  di- 
vert those  funds  to  the  social  engineers 
and  self-appointed  public  interest  advo- 
cates that,  apparently,  are  unable  to 
raise  sufficient  funds  to  finance  their  ac- 
tivist causes  on  their  own. 

Mr.  Chairman,  it  is  my  intention  to 
have  this  apparent  abuse  and  misuse  of 
public  moneys  fully  investigated.  But 
meanwhile,  we  can,  by  adopting  this 
amendment,  begin  to  restore  some  ac- 
countability and  responsibility  to  the  Le- 
gal Services  Corporation. 

There  have  been  other  instances  where 
the  LSC  has  strayed  far  afield.  The  Farm 
Bureau  has  highlighted  objections  that 
it  has  to  legal  services  moneys  that  are 
channeled  to  attorneys  allegedly  repre- 
senting migrant  farmworkers.  Indeed, 
the  American   Farm   Bureau  has  sug- 


gested that  the  LSC  be  replaced  with  a 
voucher  system. 

In  these  times  where  the  need  for  re- 
straint in  spending  tax  dollars  for  du- 
bious purposes  has  never  been  more  ap- 
parent. 1  would  suggest  that  my  col- 
leagues take  a  long,  hard  look  at  the 
Legal  Services  Corporation.  We  can  do 
the  country  some  good  by  adopting  the 
pending  amendment. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man. I  feel  that  if  we  could  get  Legal 
Services  Corporation  operating  only  in 
the  areas  where  it  is  the  Intent  of  the 
Congress,  $300  million  would  be  more 
than  ample  funds  for  it. 

Mr.  SMITH  of  Iowa.  Mr,  Chairman, 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  here  is  a  program 
where  we  have  heard  all  these  years 
about  States  rights  and  local  control. 
Here  is  a  program  where  we  have  local 
control.  Now,  what  we  hear  is  that  the 
rrogram  ought  to  be  controlled  from 
Washington. 

We  have  advising  committees  for  the 
program  from  local  bar  associations.  We 
authorized  local  control  over  the  pro- 
gram We  said,  "You  can't  have  some 
guy  in  Washington  rurming  everything 
down  to  the  local  level." 

If  the  local  bar  advisory  committee  is 
not  working,  the  membership  ought  to  be 
changed.  I  understand  the  frustrations 
that  the  individuals  involved  have,  but  I 
do  not  think  that  the  remedy  offered  by 
this  amendment  is  the  right  remedy. 
Now,  If  we  take  some  money  out  of  the 
$321  million,  here  is  what  happens;  We 
do  not  have  minimum  service. 

We  have,  over  a  4-year  period,  held 
this  agency  to  where  they  could  not  pro- 
vide any  increase  in  services  In  any  area 
until  the  whole  country  had  minimum 
services.  Now,  the  $321  million  provides 
minimum  services  only  If  we  hold  that 
agency's  personnel  to  a  5-percent  In- 
crease in  salaries.  Nobody  else  is  being 
held  to  that  except  Members  of  Congress 
They  needed  $353  miUion;  we  have 
held  them  to  $321  million,  which  means 
that  they  will  only  have  minimum 
services. 

What  does  minimum  service  mean? 
That  means  two  attorneys  for  10,000 
eligible  poor  persons.  Now,  we  cannot 
have  1.9  attorneys.  If  we  cut  It  out,  we 
do  not  have  minimum  services  for  some 
area  of  the  country. 

What  are  these  people  doing,  pri- 
marily? Well,  I  tell  you  that  38  percent 
of  their  time  is  spent  on  such  things  as 
helping  Individual  elderly  people  get  so- 
cial security  that  they  are  entitled  to, 
that  they  have  not  been  able  to  get  frcwn 
the  (jovemment.  I  know  each  of  us  In 
our  offices  help  some  Individuals,  but 
there  are  hundreds  and  hundreds,  or 
thousands  out  there,  who  do  not  contact 
an  office  to  get  the  help  they  are  entitled 
to.  These  people  are  spending  38  percent 
of  their  time  helping  individuals  get 
some  kind  of  service  that  they  are  en- 
titled to,  and  a  large  share  of  that  Is 
related  to  social  security. 

So,  I  think  that  the  result  of  the 
amendment  would  not  be  what  even  the 
gentleman  from  New  York  wants.  I  un- 
derstand he  Is  sending  them  a  message. 
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He  has  told  them  that  he  does  not  like 
this.  He  is  telling  the  local  bar  associa- 
tions that  he  would  like  for  them  to  ride 
herd  on  the  operation  of  the  program  in 
their  communities  a  little  bit  better,  but 
the  solution  he  has  proposed  will  not  ac- 
complish what  he  wants,  what  we  really 
need  to  do,  which  is  to  smiend  the  au- 
thorization legislation  with  some  limi- 
tations. We  already  have  a  number  of 
limitations;  for  example,  all  political  ac- 
tivities are  prohibited. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I  want 
to  assure  the  gentleman  that  I  will  do 
what  I  can  in  the  authorizing  legislation 
also.  However,  I  did  not  want  to  let  this 
opportiuiity  slip  by  without  expressing 
my  concern. 

As  for  local  control,  one  of  the  prob- 
lems is  that  this  is  a  regional  board. 
Most  of  the  services  provided  by  the 
regional  board  go  to  the  poor  in  the  cities. 
We  are  dealing  with  a  migrant  program, 
however,  which  is  peculiarly  rural  in 
nature.  I  have  tried  to  get  grants  for 
local  bar  associations  to  take  over  the 
particular  rural  aspects  of  this  pro- 
gram, and  have  been  unsuccessful  in  do- 
ing it.  In  fact,  if  we  are  going  to  have 
local  control,  have  local  control  all  the 
way,  and  people  have  to  have  some  ac- 
quaintance with  the  problems  of  the  par- 
ticular clients  they  are  trying  to  benefit 
Mr.  SMITH  of  Iowa.  I  understand  the 
gentleman.  He  has  made  his  message 
clear.  He  has  prepared  for  the  author- 
izing legislation  with  the  appropriate 
amendment,  and  I  hope  he  wiU  not  pur- 
sue that  amendment  at  this  time 

Mr.  HUCKABY.  Mr,  Chairman,  will 
the  gentleman  jrield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Louisiana 
~  1500 
Mr.  HUCKABY.  Mr.  Chairman,  did 
the  gentleman  mean  to  implv  that  the 
local  bar  has  authority  to  tell  the  Legal 
Services  Corporation  what  to  do' 

Mr.  SMITH  of  Iowa.  They  have  a  local 
advisory  committee. 

Mr.  HUCKABY.  Yes.  but  it  is  advisory 
^nJ^^  experience,   the   Legal   Services 

Ho^/if*i°"  '^°''^  *^e  recommenda- 
tions that  are  made 

veJJ'"«n?^'^  "^  ^°^^  "^^y  h^^e  some 
veto  authority,  more  than  Federal  of- 
flciak  in  Washington  have,  I  can  tell  the 
gentleman  that. 

fit  ^"I  °"*  ^  t^^  legislation  how 
to  accomplish  that. 

^.^«^°^^P-  ^^-  Chairman,  wiU  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  thP 
genUeman  from  New  York 
nr^lV  CC>NABLE.  Mr  Chairman,  one 
problem  is  that  most  of  the  classic  cases 
that  are  causing  problems  in  my  area  are 
S« T^'  ^1*^^  '«=^  advisory  Toard 
S'^comrpn.^  ^  inappropriate  f^r  them 
^™,^  ""f".  °"  anything  going  on  in 
court  or  to  interfere  in  anv  wav  m  the 

tlon  has  been  quite  diligent  in  getting 
matters  to  court  almost  l^medStlly  and 
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without  the  mediation  that  would  be  ap- 
propriate in  normal  legal  services  mat- 
ters. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
hope  that  the  House  will  not  approve  this 
amendment. 

•  Mr.  MAZZOLI,  Mr,  Chairman.  I  rise 
in  opposition  to  the  amendment  to  cut 
legal  services  funding. 

The  Legal  Services  Corporation  orig- 
inally requested  $353  milhon  for  fiscal 
year  1981,  but  budgetary  considerations 
led  to  a  reduction  of  that  request  to  the 
$321.3  million  figure  recommended  by 
the  administration,  the  House  Budget 
Committee,  the  House  Judiciary  Com- 
mittee, and  by  the  Appropriations 
Committee. 

The  $321,3  million  is  a  modest  enough 
figure.  Now,  it  is  sought  to  reduce  this 
to  $300  million. 

This  will  not  only  not  provide  sufficient 
funds  to  preserve  a  minimum  access 
plan — a  plan  to  provide  a  minimum  level 
of  legal  assistance  to  low-income  persons 
in  all  parts  of  the  United  States— but  it 
will  signal  the  beginning  of  the  end  of 
the  legal  services  program. 

We  are  all  painfully  aware  of  the  need 
to  make  difficult  choices  on  where  to  cut 
spending  and  balance  the  Federal 
budget.  But,  the  Legal  Services  Corpora- 
tion should  not  be  sacrificed  in  our  ef- 
forts to  balance  the  budget, 

A  laudable  congressional  goal  is  to 
eliminate  wasteful  and  inefBcient  Gov- 
ernment spending  programs.  The  Legal 
Services  Corporation,  far  from  being 
wasteful  and  inefficient,  is  a  virtual  model 
of  administrative  efficiency. 

Less  than  2  percent  of  its  budget  is 
devoted  to  administrative  costs.  The  full- 
est allocation  of  funds  is.  therefore,  com- 
mitted to  the  delivery  of  legal  services 
to  the  poor. 

Now,  more  than  ever,  because  of  na- 
tional fiscal  and  economic  hardship, 
legal  rights  of  the  poor  must  be  pro- 
tected. This  amendment  serves  only  to 
hurt  the  poor,  not  protect  them. 

Finally,  let  me  commend  to  the  at- 
tention of  my  colleagues  a  June  10  edi- 
torial by  James  J,  Kilpatrick  who  char- 
acterizes the  $321.3  miUion  for  the  Legal 
Services  Corporation  as  a  "substantial 
sum"  but  a  "seriously  needed"  sum. 
Jack  Kilpatrick  is  not  one  to  be  for  a 
Federal  spending  program  unless  it 
spends  its  money  in  a  pretty  frugal  and 
careful  fashion. 

I  strongly  urge  the  defeat  of  this 
amendment. 

Of  Justice  For  All 
(By  James  J.  Kilpatrick) 
If  there  Is  one  concept  that  our  nation 
cherishes  more  than  any  other,  it  Is  the  com- 
mitment that  Is  carved  in  stone  at  the  Su- 
preme Court,  The  legend  reads,  "Equal  Jus- 
tice Under  Law,"  Year  by  year  we  creep  a 
little  closer  toward  that  distant  goal. 

That  cheerful  observation  is  prompted  by 
a  report  from  the  Legal  Services  Corpora- 
tion, marking  its  first  five  years  of  oper- 
ation. The  corporation  has  come  a  long  way 
from  those  angry  days  In  1973  and  1974 
when  many  of  us  on  the  conservative  side 
fought  like  bobcats  agilnst  Its  very  creation 
These  days  the  Legal  Services  Corpora- 
tion keeps  a  low  profile.  That  was  not  the 
Image  projected  by  US'  predecessor  outfit, 
the  legal  services  arm  of  the  now  defunct 
Office     of     Economic     Opportunity,     Many 


'poverty  lawyers"  Identified  with  the  GEO 
program  were  hot-eyed  social  activists,  little 
Interested  In  the  humdrum  legal  problems 
of  the  poor.  Conservatives  In  both  House 
and  Senate  had  good  reason  to  oppose  the 
expenditure  of  tax  funds  on  firebrand  causes. 
As  a  consequence,  the  bill  to  transfer  the 
legal  services  program  from  OEO  to  a  new 
corporation  ran  Into  a  fillbiister  In  the 
Senate  and  a  bitter  floor  fight  In  the  House. 
In  order  to  avoid  a  presidential  veto,  spon- 
sors accepted  a  host  of  restrictive  amend- 
ments Intended  to  dispel  these  lingering  ap- 
prehensions. 

Lawyers  attached  to  the  corporation  are 
positively  forbidden  to  engage  In  public 
demonstrations,  picketing,  boycotts,  strikes, 
lobbying,  partisan  politics,  voter  registration 
drives  and  the  like.  The  act  prohibited  the 
establishment  of  "backup  centers"  that  were 
seen  by  many  of  us  as  mere  seedbeds  for 
hothouse  revolution. 

By  a  margin  of  only  seven  votes  in  the 
House,  the  legal  services  bill  survived  a 
motion  to  recommit.  The  corporation  wob- 
bled Into  existence  on  rubbery  legs.  Now.  six 
years  later.  It  stands  on  Its  own  two  feet. 
Pending  bills  to  extend  the  program's  life 
for  two  years  (In  the  Senate  version)  or 
three  years  (In  the  House  )  may  set  off  brief 
thunder  on  the  fioor.  but  no  typhoons  are 
In  sight. 

As  one  of  those  who  hollered  the  loudest 
six  years  ago.  perhaps  I  may  be  permitted  a 
round  of  applause  today.  Here  and  there 
abuses  continue,  A  sneaking  suspicion  will 
not  go  away  that  the  corporation  has  neatly 
evaded  the  law's  prohibition  against  backup 
centers  by  creating  backup  centers  and  call- 
ing them  something  else,  eg,,  the  National 
Clearinghouse  on  Legal  Services, 

Let  It  go.  As  It  moves  into  Its  sixth  year, 
the  corporation  Is  funding  335  Independent 
programs  staffed  by  more  than  6,000  attor- 
neys and  2.500  paralegals.  In  1979  local  of- 
fices dealt  with  more  than  a  million  legal 
problems  of  the  poor.  What  kind  of  prob- 
lems? Child  custody.  Food  stamps.  Eviction. 
Disputed  bills.  Contested  eligibility  for  wel- 
fare benefits  None  of  this  is  the  stuff  from 
which  landmarks  are  made,  but  It  Is  the 
very  heart  and  soul  of  a  legal  services  pro- 
gram. 

The  corporation's  clients  are  57  percent 
white.  30  percent  black,  10  percent  Hispanic. 
Only  a  fifth  of  them  are  employed;  most  are 
living  on  welfare  or  Social  Security,  More 
than  a  third  of  the  legal  problems  Involve 
family  matters.  Another  13  percent  concern 
landlord-tenant  relationships.  Half  the 
cases  are  settled  within  a  month.  The  corpo- 
ration proudly  notes  that  only  2  percent  of 
Its  budget  goes  to  administration;  95  percent 
of  last  yetu-'s  $270  million  appropriation 
went  directly  to  legal  services. 

The  pending  Senate  bill  would  authorize 
$321,3  million  for  the  corporation  In  fiscal 
1981,  It  Is  obviously  a  substantial  sum,  but  It 
is  a  seriously  needed  sum  In  the  nature  of 
things,  poor  families  can  accept  the  realities 
of  being  poor,  they  are  not  going  to  have  the 
the  food,  clothing,  housing,  higher  educa- 
tion and  material  amenities  of  the  rich. 
What  they  cannot  accept  Is  the  sense  of 
being  unfairly  ground  down  by  the  mill- 
wheels  of  the  law. 

We  never  will  achieve  the  Ideal  of  truly 
equal  justice.  Outside  the  antiseptic  realms 
of  mathematics,  literal  equality  does  not 
exist  and  ought  not  to  exist.  But  at  law,  we 
must  keep  trying.  The  preamble  to  the  Con- 
stitution pledges  a  national  purpose  "to  es- 
tablish Justice,"  Let  us  get  on  with  the  Job.A 

The  CHAIRMAN.  The  Question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  'Mr.  Huckaby)  as 
a  substitute  for  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 

CONABLE). 

The  question  was  taken;  and  on  a  dl- 
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vision  (demanded  by  Mr.  Huckabt)- there 
were — ayes  24,  noes  10. 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Conabli),  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

Mr.  HUCKABY.  Regular  order,  Mr. 
Chairman. 

The  CHAIRMAN.  The  Chair  has  al- 
ready announced  that  an  insufficient 
number  of  Members  arose  to  order  a  re- 
corded vote. 

Does  the  gentleman  from  Iowa  (Mr. 
Smith)  still  insist  on  his  point  of  order? 

Mr.  SMITH  of  Iowa.  Yes,  Mr.  Chair- 
man, I  still  insist  on  my  point  of  order. 

The  CHAIRMAN.  The  gentleman  in- 
sists on  his  point  of  order. 

Evidently  a  quorum  is  not  present. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
ask  for  a  division,  too,  and  pending  that 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  A  quorum  call  Is  or- 
dered. 

Mr.  HUCKABY.  Regular  order,  Mr. 
Chairman. 

The  CHAIRMAN.  The  Chair  an- 
nounces that  pursuant  to  clause  2,  rule 
XXIII,  he  will  vacate  proceedings  under 
the  call  when  a  quorum  of  the  Committee 
appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
vice. 

n  1510 

The  CHAIRMAN.  A  quorum  of 
Committee  of  the  Whole  has  not 
peared. 

The  Chair  annoimces  that  a  regular 
quorum  call  will  now  commence.  Mem- 
bers who  have  not  already  responded 
under  the  noticed  quorum  call  will  have 
a  minimum  of  15  minutes  to  record  their 
presence.  The  call  will  be  taken  by  elec- 
tronic device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names ; 


de- 


the 
ap- 


[Roll  No.  409] 

Adbnor 

Bedell 

Brown,  Ohio 

Akaka 

Benjamin 

Broyhlll 

Albosta 

Bennett 

Burgener 

Alexander 

Bereuter 

Burllson 

Ambro 

Bethune 

Burton,  John 

Anderson, 

BevUl 

Butler 

Calif. 

Blaggl 

Byron 

Andrews. 

Bingham 

Campbell 

N.Dak. 

Blanchard 

Carney 

Annunzlo 

Boggs 

Carr 

Anthony 

Boland 

Carter 

Ashbrook 

Boiling 

Cavanaugb 

Ashley 

Boner 

Chappell 

Atkinson 

Bonior 

Cheney 

AuCoin 

Bonker 

Clausen 

Badham 

Bouquard 

Cleveland 

Bafalis 

Bowen 

Cllnger 

Batley 

Brademas 

Coelho 

Baldus 

Breaux 

Coleman 

Barnard 

Brodhead 

Collins,  m. 

Bauman 

Brooks 

Collins,  Tex. 

Beard,  R  I, 

Broomfleld 

Conable 

Beard,  Tenn, 

Brown,  Calif. 

Conte 

Conyers 
Corcoran 
Coughlln 
Courier 
Crane,  Daniel 
Crane.  Philip 
Daniel.  Dan 
Daniel,  R.  W, 
Danielson 
Dannemeyer 
Davis.  Mich, 
Davis.  S  C. 
de  la  Qarza 
Deckard 
Dellums 
Derrick 
Derwinskl 
Devine 
Dicks 
Dixon 
Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan,  Oreg. 
Duncan,  Tenn 
Early 
Ejgar 

Edwards,  Okla 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans.  Del. 
Evans.  Ind. 
Fary 
Fascell 
Fazio 
Penwick 
Ferraro 
Findley 
Fisher 
Flthlan 
FUppo 
Florio 
Foley 

Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Qaydos 
Gephardt 
Oiaimo 
Gibbons 
Oilman 
Gingrich 
Glnn 
Gllckman 
Goldwater 
Gonzalez 
Qoodllng 
Gore 
Gradlson 
Gramm 
Orassley 
Green 
Grlsham 
Guarlni 
Gudger 
Guyer 
Hall.  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Hawkins 
Hefner 
Heflel 
Hlghtower 
Hlllls 
Holland 
HoUenbeck 
Holt 
Hopkins 
Howard 
Hubbard 


Calif. 
Colo, 


Huckaby 

Hughes 

Hutchinson 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson 

Johnson 

Jones,  N,C 

Jones,  Okla, 

Jones,  Tenn, 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Kildee 

Kogovsek 

Kostmayer 

Kramer 

LaPalce 

Lagomarslno 

Latta 

Leach,  Iowa 

Lench,  La, 

Leath.  Tex, 

Lederer 

Lee 

Lehman 

Lent 

Levitas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  La. 

Long,  Md. 

Lowry 

Lulan 

Luken 

Lundlne 

Lungren 

McClory 

McCormack 

McDonald 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

Mazzoll 

Mica 

Michel 

Mlkulski 

Mir.er,  Calif. 

Miller.  Ohio 

Mlneta 

Minlsh 

Mitchell.  Md. 

Mltche'.I.  NY 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  111. 
Murphy,  Pa. 
Murtha 
Musto 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Nedzi 
Nelson 
Nichols 
Nolan 
O'Brien 
Oberstar 
Obey 
Panetta 
Pashayan 
Patten 


Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

QuiUen 

Rahall 

Rallsback 

Regula 

Richmond 

Rinaldo 

Rltter 

Robinson 

Roe 

Rcstenkowskl 

Roth 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Simon 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spellman 

Spence 

Stack 

Stangeland 

Stanton 

Steed 
Stenholm 

Stewart 

StraHon 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Tauzln 

Taylor 

Thomas 

Thompson 

Traxler 

Trlble 

Van  Deerlin 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Watkins 

Weaver 

Weiss 

White 

Whltehurst 

•Whitley 

Whlttaker 

Whitten 

Williams.  Mont. 

Williams,  Ohio 

Wilson.  Bob 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

W>-att 

Wylle 

Yatea 

Yatron 

Young,  Fla. 

Young,  Mo, 

Zablockl 

Zeferettl 


n  1530 
The  CHAIRMAN.  Three  hundred  and 
fifty -six  Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 


When  the  point  of  no  quorum  was  made 
the  Chair  had  announced  the  result  of 
the  voice  vote  on  the  amendment  offered 
by  the  gentleman  from  New  York  <Mr. 
Conable  ),  as  amended  by  the  substitute 
offered  by  the  gentleman  from  Louisiana 
(Mr.  Huckaby),  and  had  stated  that 
the  ayes  prevailed. 

For  what  purpose  does  the  gentleman 
from  Iowa  rise? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
on  that  I  demand  a  division. 

PARLIAMENTARY     INQUIRT 

Mr.  HUCKABY.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 
The  CHAIRMAN.  The  gentleman  will 

Mr.  HUCKABY.  Mr.  Chairman,  pend- 
ing the  outcome  of  the  division,  will  It 
be  possible  at  that  time  to  request  a 
recorded  vote? 

The  CHAIRMAN.  The  request  for  a 
recorded  vote  has  already  been  made  and 
rejected  for  lack  of  a  sufficient  nimiber 
standing.  It  cannot  be  repeated. 

Mr.  HUCKABY.  Does  not  the  request 
for  a  recorded  vote  in  the  hierarchy  pre- 
cede a  division  and,  hence,  the  Chair- 
man is  reverting  back  to  a  division,  since 
the  Chairman  has  already  denied  a  re- 
quest for  a  recorded  vote  and  the  Chair 
has  ruled  upon  that? 

The  CHAIRMAN.  Regardless  of  the 
type  of  vote  requested,  a  request  for  a 
recorded  vote  cannot  be  repeated.  It  has 
already  been  rejected.  However,  a  divi- 
sion may  now  be  requested. 

Mr.  HUCKABY.  Would  a  request  for  a 
teller  vote  be  in  order? 

The  CHAIRMAN.  A  request  for  a  teller 
vote  would  be  in  order. 

On  a  division  (demanded  by  Mr.  SMrrn 
of  Iowa)  there  were — ayes  107.  noes  110. 
D  1540 

PARLIAMENTARY     INQTTIRT 

Mr.  HUCKABY.  Mr.  Chairman,  would 
the  Chair  please  repeat  the  numbers? 

The  CHAIRMAN.  The  ayes  were  107 
and  the  noes  were  110. 

Mr.  HUCKABY.  Mr.  Chairman.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  CHAIRMAN.  The  gentleman 
makes  a  point  that  a  quorum  is  not  pres- 
ent and  objects  to  the  vote.  That  is  not 
in  order  in  the  Committee  of  the  Whole. 

TELLER     VOTK 

Mr.  HUCKABY.  Mr.  Chairman,  I  de- 
mand tellers. 

Tellers  were  ordered,  and  the  Chair- 
man appointed  as  tellers  Mr.  Smith  of 
Iowa  and  Mr.  Conable. 

The  Committee  again  divided,  and  the 
tellers  reported  that  there  were— ayes 
134,  noes  116, 

So  the  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT    OTTERED    BY    MR.    M 'DONALD 

Mr.  MCDONALD.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows ; 

Amendment  offered  by  Mr.  McDonald: 
Page  38.  line  25.  eJter  the  colon  Insert  the 
following:  "Provided  fUTther,  That  no  part  of 
this  appropriation  shall  be  used  by  the  Legal 
Services  Corporation  to  provld*  legal  uslxt- 
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anc«  In  promoting,  defending  or  protecting 
homaeeruallty.". 

D   1550  I 

POINT  OF   OKOEK 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
make  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
Iowa  makes  a  point  of  order  against  the 
amendment.  The  gentleman  will  state 
his  point  of  order. 

Mr.  SMITH  of  Iowa.  It  requires  addi- 
tional duties  not  prescribed  by  the  au- 
thorizing legislation  in  order  to  make  de- 
terminations. It  just  would  not  be  in 
order  for  that  reason. 

The  CHAIRMAN.  Daes  the  gentleman 
from  Georgia  (Mr.  McDonald i  desire  to 
be  heard  on  the  point  of  order? 

Mr.  McDONALX).  Mr.  Chairman,  I  feel 
that  very  clearly  it  requires  no  additional 
duties.  The  cases  that  would  be  involved 
would  be  obvious  by  their  very  nature. 

The  CHAIRMAN  (Mr.  Browtn  of  Cali- 
fornia). The  Chair  is  prepared  to  rule. 

The  Chair  rules  that  the  amendment 
provides  only  a  negative  restriction  with 
regard  to  the  expenditure  of  funds  in 
the  biU  and  is  in  order. 

The  Chair  overrules  the  point  of  order. 
Mr.  Mcdonald.  Mr.  chairman,  I 
think  this  really  requires  no  statement 
or  clarification.  Very  simply  and  quite 
succinctly,  it  is  my  feeling  that  the  Con- 
gress of  the  United  States  should  not 
spend  a  penny  of  the  taxpayers'  dollars 
to  support,  defend,  protect,  or  legitimize 
the  practice  or  acts  of  homosexuality  or 
a  homosexusd  "gay"  lifestyle. 

An  individuals  personal  life  may  well 
be  at  times  solely  a  matter  of  his  own 
concern.  This  is  not  to  say.  however,  that 
the  Congress  of  the  United  States  should 
venerate  certain  conduct  by  spending 
money  to  defend  wholly  unacceptable  be- 
havior. It  is.  therefore,  my  proposal  that 
no  part  of  this  appropriation  be  used 
by  the  Legal  Services  Corporation  to  pro- 
vide legal  assistance  to  support,  defend, 
or  protect  the  practices  or  acts  of  homo- 
sexuality or  a  homosexual  "gay"  lifestyle 
Mr.  JOHN  L.  BURTON.  Mr.  Chairman. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  distinguished  gen- 
tleman from  Georgia  .Mr.  McDonald i 
said  that  we  should  not  be  spending  tax- 
payers' money.  I  do  not  know  of  any  law 
on  the  books  of  this  country  that  says 
that  people  who  happen  to  have  different 
sexual  preferences  than  heterosexual  re- 
ceive waivers  from  paying  taxes  The 
citizens  m  my  district  who  happen  to  be 
gay  are  business  people.  They  pay  as 
much  taxes  as  many  of  us  here  They 
are  taxpayers  of  the  United  States  and 
you  are  saying  that  the  tax  doUars  that 
they  pay  cannot  be  spent  on  legal  cases 
where  someone  would  discriminate 
against  them  solely  on  the  basis  of  their 
sexual  preferences.  I  think  this  is  one 
Of  the  most  outrageous  amendments  that 
ever  has  been  proposed  on  the  floor  of 
this  House.  At  least,  this  time,  the  gentle- 
man from  Georgia  (Mr.  McDonald)  pro- 
posed It  and  we  are  able  to  debate  it. 
The  last  time  it  came  after  all  debate 
was  closed,  and  it  was  merely  an  up  or 
down  vote^  We  are  talking  about  people 
who  are  citizens  of  this  country,  who  pay 
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taxes  in  this  country.  They  are  not  going 
to  get  a  forgiveness  of  the  tax  dollars 
that  go  into  legal  services  because  they 
cannot  be  used  to  defend  them  against 
some  type  of  oppression,  to  protect  them 
aga*.nst  harassment  or  discrimination 
based  upon  their  own  private  sexual 
preference.  I  think  this  outrageous 
amendment  ought  to  be  voted  down 
overwhelmingly  by  this  House. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding. 

I  just  want  to  commend  the  gentle- 
man from  California  for  his  statement. 
It  seems  to  me  shocking  that,  in  a  bill 
designed  to  provide  legal  services  for 
those  Americans  who  cannot  afford  them, 
we  should  seek  to  discriminate  against 
any  class  of  citizens.  That  is  entirely  con- 
trary to  the  spirit  of  the  whole  legisla- 
tion which  is  designed  to  insure  that  all 
Americans  have  their  rights  protected  in 
the  courts.  I  again  commend  the  gentle- 
man from  California  for  his  statement. 
Mr.  JOHN  L  BURTON.  Again  I  would 
say  that  the  millions  of  Americans  who 
are  gay.  who  are  taxpayers,  are  being 
told  that  we  are  going  to  take  their 
money  but  we  are  not  going  to  use  it  for 
some  cause  that  may  affect  their  per- 
sonal lives  or  the  hves  of  some  others 
similarly  situated.  I  do  think  it  is  out- 
rageous, and  I  urge  a  "no"  vote 
•  Mr.  WEISS.  Mr.  Speaker.  I  rise  in 
opposition  to  the  amendment  offered  by 
Mr.  McDonald  to  the  State-Justice 
appropriation  for  fiscal  year  1981  (H.R. 
75841.  This  amendment  would  prohibit 
the  Legal  Services  Corporation  (LSC) 
from  providing  legal  representation  in 
any  case  involving  the  rights  of  homo- 
sexuals, and  possibly  any  case  involving 
a  person  of  that  sexual  orientation  or 
preference. 

The  amendment  unfairly  singles  out 
one  group  of  potential  LSC  clients.  By 
so  doing,  it  violates  both  statutory  re- 
quirements that  govern  LSC's  operation 
and  constitutional  guarantees  to  due 
process  and  equal  justice  under  law. 

The  statute  which  established  the 
Legal  Services  Corporation,  42  U.S.C. 
2996,  clearly  states  that  the  Corporation 
should  provide  equal  access"  to  legal  as- 
sistance. This  amendment,  in  contrast, 
denies  such  access  and  discriminates 
against  gay  men  and  lesbian  women. 
Who  might  be  excluded  next?  Will  the 
Corporation  later  be  prohibited  from 
representing  members  of  certain  reli- 
gions, or  those  with  certain  shading  to 
their  skin  color? 

The  people  of  this  Nation  long  ago 
agreed  on  the  principles  that  make  Mr. 
McDonald's  amendment  repugnant. 
Those  principles  are  embodied  in  two 
amendments  to  the  U.S.  Constitution, 
the  5th  and  14th  amendments,  which 
guarantee,  respectively,  due  process  un- 
der law  and  equal  protection  under  law 
to  all  individuals.  The  Civil  Rights  Act 
of  1964  is  but  one  example  of  occasions 
when  we  have  acknowledged  the  impor- 
tance of  these  principles.  Passage  of  Mr. 
McDonald's  amendment  would  begin  an 


abandonment  of  these  precepts  and  en- 
danger the  rights  we  all  hold  dear. 

The  very  fact  that  substantial  support 
exists  for  this  amendment  makes  it  ever 
more  clear  that  we  must  pass  legislation 
outlawing  discrimination  based  on  sexual 
orientation.  As  a  sponsor  of  such  legis- 
lation, I  hope  this  episode  will  help  my 
colleagues  see  that  discrimination  on  the 
basis  of  sexual  orientation  or  preference 
is  no  more  justifiable  than  any  other 
form  of  arbitrary  discrimination,  and 
must  be  outlawed. 

The  language  of  Mr.  McDonald's 
amendment,  I  must  note,  is  so  imprecise 
to  be  subject  to  widely  varied  interpre- 
tation. It  states  that  none  of  LSC's  funds 
under  H.R.  7584  may  be  used  to  provide 
legal  assistance  in  promoting,  defend- 
ing or  protecting  homosexuality.  Can 
this  be  interpretea  to  mean  that  LSC 
cannot  defend  an  individual  in  a  case 
completely  unrelated  to  that  person's 
sexual  preference — such  as  a  consumer 
dispute — simply  because  that  person  is  a 
homosexual?  How  would  LSC  be  ex- 
pected to  learn  whether  a  person  is 
homosexual?  Indeed,  those  homosexual 
individuals  who  did  reveal  their  sexual 
preference  might  be  discriminated 
against  while  those  who  kept  silent  re- 
ceived legal  services.  Will  police  power 
someday  be  needed  to  enforce  the  Mc- 
Donald amendment? 

The  Legal  Services  Corporation  is  a 
worthy  example  of  Government  service 
that  serves  to  uphold  the  spirit  of  the 
14th  amendment.  Syndicated  columnist 
James  J.  Kilpatrick,  a  well-known  critic 
of  the  LSC,  recently  applauded  its  work 
for  that  reason.  "The  legend  reads, 
'Equal  Justice  Under  Law.'  "  Mr.  Kil- 
patrick wrote  in  a  column  about  the 
Corporation's  activities  during  the  past 
6  years.  "Year  by  year  we  creep  all  the 
closer  to  that  distant  goal,"  he  com- 
mented. With  Mr.  McDonald's  amend- 
ment, we  taike  several  steps  backward. 

In  1977,  an  amendment  similar  to  this 
measure  was  included  in  the  LSC  au- 
thorization (H.R.  6666 ».  Fortunately  it 
was  deleted  in  the  conference  committee. 
If  passed  here  today.  I  hope  this  amend- 
ment will  meet-the  same  fate.» 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gejitle- 
man  from  Georgia  (Mr.  McDonald)  . 

i.ie  ^ucoL.on  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  Mcdonald.  Mr.  chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  290,  noes  113, 
not  voting  30,  as  follows: 

[Roll  No.  410] 

AYES— 290 


Abdnor 
Akaka 
Albosta 
Alexander 
Ambro 
Andrews, 
NDak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
Asp  In 


Atkinson 

Badham 

Bafalls 

Bailey 

Baldus 

Barnard 

Bauman 

Beard.  R.I. 

Beard.  Tenn. 

BedeU 

Benjamin 

Bennett 

Bereuter 


Bethune 

Bevlll 

Blanchard 

Boland 

Boner 

Bonker 

Bouquard 

Bowen 

Breaux 

Brlnkley 

Brooks 

Broomfleld 

Brown,  Ohio 
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Broyhlll 
Buchanan 
Burgener 
Burllflon 
Butler 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
dinger 
Coleman 
ColUns.  Tex. 
Conable 
Corcoran 
Coughlln 
Courier 
Crane,  Daniel 
Crane.  Philip 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Dannemeyer 
Daschle 
Davis.  S.C. 
de  la  Oarza 
Deckard 
Derwlnskl 
Devlne 
DlcJca 
DlngeU 
Dornan 
Dougherty 
Duncan.  Tenn, 
Early 
Eckhardt 
EMwards.  Okla. 
Emery 
English 
Erdahl 
Ertel 

Evans,  Del. 
Evans,  Oa. 
Evans.  Ind. 
Fary 
Fenwlck 
Fisher 
Flthlan 
FUppo 
Florlo 
Foley 
Fountain 
Frenzel 
Frost 
Fuqua 
OaydoB 
Gephardt 
Olalmo 
Olbbons 
Gingrich 
Glnn 
OUckman 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Oramm 
Grassley 
Grlsham 
Gudger 
Guyer 
Hagedom 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harsha 
Heckler 


Hefner 

Heftel 

Hlghtower 

mills 

Holland 

Holt 

Hopkins 

Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Jones.  N  C. 

Jones,  Okla. 

Jones,  Tenn. 

Kazen 

Kelly 

Kemp 

Kindness 

Kogovsek 

Kramer 

Lagomarslno 

Latta 

Leach,  La. 

Leath.  Tex. 

Lederer 

Lee 

Lent 

Levltas 

Lewis 

Livingston 

Loefller 

Long.  La. 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McCormack 

McDade 
McDonald 

McKay 

Madlgan 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

MazzoU 

Mica 

Michel 

Miller.  Ohio 

Mlnlsh 

Mitchell.  N.Y 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead. 
Calif. 

Mottl 

Murphy,  HI. 

Murphy.  Pa 

Murtha 

Musio 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Oberstar 

Obey 

Panetta 

Pasbayan 


Patterson 

Paul 

Pease 

Perklna 

Petri 

Pickle 

Preyer 

Price 

Quayle 

Qulllen 

Rahall 

Regula 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rose 

Rostenkowskl 

Roth 

Rousselot 

Royer 

Rudd 

Russo 

Santlnl 

Satterfleld 

Sawyer 

Scbulze 

Sebeltus 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stack 

Staggers 

Stangeland 

Stanton 

Steed 

Stenholm 

Stratton 

Stump 

Symms 

Synar 

Tauke 

Tauzln 

Taylor 

Thomas 

Traxler 

Trlble 

Ullman 

Vander  Jagt 

Vanlk 

Volkmer 

Walgren 

Walker 

Watklns 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Ohio 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wyatt 

Wydler 

Wylle 

Yatron 

Young.  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Hollenbeck 

Howard 

Johnson.  Calif. 

Johnson,  Colo. 

Kastenmeler 

Klldee 

Kostmayer 

Leach,  Iowa 

Lehman 

Lei  and 

Lloyd 

Long.  Md. 

Lowry 

McCloskey 

McHugh 

McKlnney 

Magulre 

Markey 

Matsul 

Mlkulskl 

Miner,  Calif. 


Addabbo 

Anderson,  ni. 

Ashley 

AuColn 

Barnes 

Bellenson 

Blaggl 

Bingham 

Boggs 

Boiling 

Bonlor 

Brademas 

Brodhead 

Brown,  Calif. 

Burton.  John 

Burton,  Phillip 

Carr 


NOES— 113 
Cavanaugh 
Clay 
Coelho 
Collins,  111. 
Conte 
Conyers 
Corman 
Danlelson 
Dellums 
Dixon 
Donnelly 
Downey 
Drlnan 

Duncan,  Oreg. 
Edgar 

Edwards.  Ala. 
Edwards,  Calif 


Erlenborn 

Fascell 

Fazio 

Ferraro 

Flndley 

Fish 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Garcia 

Oilman 

Gold  water 

Green 

Guarlnl 

Hall,  Ohio 

Harris 

Hawkins 


Mlneta 

Mitchell,  Md. 

Moffett 

Moorhead.  Pa. 

Murphy,  N.Y. 

Nedzl 

Nolan 

Ottlnger 

Patten 

Pepper 

Peyser 

Porter 

Prltchard 

Pursell 

Rallsback 

Reuss 

Richmond 

Rcsenthal 

Roybal 

Sabo 

Scheuer 

NOT  VOTINO— 30 


Schroeder 

Selberllng 

Shannon 

Solarz 

Spellman 

Stark 

Stewart 

Studds 

Swift 

Thompson 

Van  Deerlln 

Vento 

Waxman 

Weaver 

Weiss 

Williams.  Mont. 

Wilson.  Bob 

Wlrth 

Wolpe 

Yates 


Anderson. 

Calif. 
Andrews.  N  C. 
Chlaholm 
Cotter 
Davis.  Mich. 
Derrick 
Dickinson 
Dodd 
Fowler 
Gray 


Hlnson 

Holtzman 

Horton 

LaFalce 

bott 

McEwen 

Mathls 

Mavroules 

Oakar 

Rangel 

Ratchford 

n  1610 


Rhodes 

Rodlno 

Runnels 

St  Germain 

Stockman 

Stokes 

Ddall 

Wampler 

Wilson.  C.  H. 


The  Clerk  announced  the  following 


pairs : 
On  this  vote : 

Mr.  Derrick  for.  with  Mr. 
Mr.  Runnels  for,  with  Mr 


Rodlno  against. 
Rangel  against. 


Mr.  LELAND  changed  his  vote  from 
"aye"  to  "no." 

Mr.  HARKIN,  Mrs.  FENWICK,  and 
Mr.  ULLMAN  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  the  Legal  Services  Cor- 
poration section  of  this  bill  contains  a 
prohibition  against  lobbying.  Specifically, 
it  reads: 

Provided  that  no  part  of  this  appropria- 
tion shall  be  used  for  publicity  or  propa- 
ganda purposes  designed  to  support  or  defeat 
legislation  pending  before  Congress  or  any 
State  Legislature. 

It  is  my  understanding  that  this  is  the 
same  prohibition  that  was  contained  in 
the  last  appropriation  to  this  agency.  I 
would,  therefore,  assume  that  lobbying 
efforts  by  the  Corporation  are  illegal  at 
this  time. 

Well,  Mr.  Chairman,  I  do  not  think 
the  Legal  Services  Corporation  or  the 
agencies  it  supports  understands  that 
this  is  the  law. 

I  received  this  letter  dated  May  5  of 
this  year  from  the  San  Francisco  Neigh- 
borhood Legal  Assistance  Foundation.  It 
regards  an  amendment  to  the  Legal 
Services  authorization  bill.  Attached  to 
the  letter  was  a  memorandum  addressed 
to  "all  persons  concerned  with  legal  rep- 
resentation for  indigent  immigrants." 
The  memo  was  sent  out  by  the  National 
Center  for  Immigrants'  Rights  which  is 
a  program  sponsored  by  the  Legal  Aid 
Foundation  of  Los  Angeles.  All  of  the 
above  named  legal  services  agencies  are 
funded  with  Federal  doUars— Federal 
dollars  which  are  supposedly  prohibited 
from  being  used  for  outright  lobbying. 
The  memo  blatantly  urges  lobbying  on 


the  part  of  the  legal  defense  personnel.  I 

quote: 

It  Is  extremely  urgent  that:  d)  Members 
of  Congress  or  their  local  staff  be  visited 
to  discuss  the  ramifications  of  an  amend- 
ment restricting  access  to  legal  services 
based  on  alienage:  and 

(2)  That  letters  be  sent  to  your  Congress- 
man or  Congresswoman  explaining  your  po- 
sition on  this  Issue  Copies  of  your  letters 
should  be  sent  to  Thomas  P.  ONeiU,  Presi- 
dent Jimmy  Carter  and  Congressman  Peter 
Rodlno 

Mr,  Chairman,  it  appears  to  me  that 
this  is  a  blatant  propaganda  effort  to  de- 
feat a  piece  of  legislation  and  in  direct 
violation  of  the  law. 

I  understand  the  original  author  of 
this  amendment  is  the  gentleman  from 
California  (Mr.  Moorhead).  I  wonder  if 
the  gentleman  would  answer  a  couple  of 
questions  concerning  exactly  what  he 
meant  to  accomplish  by  his  amendment 
since  there  seems  to  be  a  misunderstand- 
ing concerning  intent.  Did  the  gentleman 
intend  that  this  type  of  material— this 
type  of  propaganda  be  prohibited? 

I  yield  to  the  gentleman  from  Califor- 
nia (Mr.  Moorhead). 
Mr  MOORHEAD  of  California.  Yes. 
Mr.  GOLDWATER.  WeU,  when  my  of- 
fice called  Legal  Services  here  in  Wash- 
ington, they  were  told  that  this  prohibi- 
tion had  to  be  considered  in  conjunction 
with  what  is  contained  in  the  enabling 
act  for  the  Corporation.  The  enabUng  act 
authorizes  lobbying  in  three  Instances— 
an  invitation  from  a  legislator  or  legw- 
lative  committee;  on  behalf  of  an  eUgl- 
ble  client;  and  when  the  legislation  is 
of  direct  interest  to  the  Corporation. 
Does  not  the  enabUng  act  prohibit  lob- 
bying in  all  other  instances? 

I  yield  to  the  gentleman  from  Cali- 
fornia. 
Mr.  MOORHEAD  of  California.  Yes. 
Mr.  GOLDWATER.  Does  not  this  pro- 
hibition in  the  appropriations  bill  super- 
sede the  enabling  legislation?  If  it  does 
not  supersede  it,  then  why  bother  with  it 
in  the  first  place?  It  seems  redundant  to 

I  yield  to  the  gentleman  from  C«al- 
fornia. 

Mr.  MOORHEAD  of  California.  The 
gentleman  is  correct  that  the  appropri- 
ations prohibitions  are  restrictions  added 
in  addition  to  any  lobbying  restrictions 
contained  In  authorizing  legislation.  The 
appropriations  language  clearly  prohibits 
the  type  of  lobbying  the  gentleman  from 
California  has  described.  The  appropri- 
ations prohibition  on  legal  services  lob- 
bying is  much  broader  in  scope  than  the 
authorization  language.  The  appropria- 
tions language  virtually  wipes  out  legal 
services  lobbying  altogether.  Only  in  cer- 
tain narrow  instances — for  example, 
limited  contact  with  Congress  about  a 
private  bill — are  contacts  with  the  legis- 
lative branch  permissable.  It  is  very  un- 
fortunate that  the  Legal  Services  Corp- 
oration, although  full  of  lawyers,  has 
failed  to  comprehend  the  full  Impact  of 
the  law  as  far  as  the  appropriations  leg- 
islation Is  concerned.  I  have  talked  with 
the  president  of  Legal  Services  about 
this  unfortunate  situation  and  I  hope  we 
will  see  some  effective  remedial  action.  If 
not,  we  will  be  forced  to  add  a  strong  en- 
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forcMnent  mechanism  of  some  sort  to 
avoid  a  flagrant  disregard  of  the  law. 

Mr.  GOLDWATER.  I  think  somebody 
ought  to  get  the  message  to  the  Legal 
Services  Corporation.  If  the  law  says  you 
cannot  spend  the  money  to  do  some- 
thing, then  you  better  not  be  spending  it 
for  that  purpose.  That  is  the  obvious  as- 
sumption on  every  other  prohibiting 
amendment  to  every  other  appropriation 
bill  we  pass.  Legal  Services  does  not 
understand  the  obvious  and  they  are 
certainly  not  passing  the  word  to  the 
agencies  they  are  supporting  with  the 
dollars  we  are  now  appropriating. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

KEVOLVING     FDNDS 

The  Sm&ll  Business  Administration  is 
heraby  authorized  to  make  such  expendl- 
tvires,  within  the  limits  of  funds  and  borrow- 
ing authority  available  to  Its  revolving  funds. 
and  In  accord  with  the  law,  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations  as  provided  by  sec- 
tion 104  of  the  Government  Corporation 
Ck>ntrol  Act,  as  amended,  as  may  be  necessary 
In  carrying  out  the  programs  set  forth  in  the 
budget  for  the  current  fiscal  year  for  the 
"Disaster  loan  fund",  the  "Business  loan  and 
Investment  fund",  the  "Lease  guarantees  re- 
volving fund",  the  "Pollution  control  equip- 
ment contract  guarantees  revolving  fund" 
and  the  "Surety  bond  guarantees  revolvlne 
fund". 

Mr.  SKELTON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  take 
this  opportunity  to  express  my  concern 
over  the  funding  level  for  the  Worldwide 
Information  and  Trade  System  as  pro- 
vided under  title  m  of  this  bill.  The 
committee  has  provided  $3,000,000  of  the 
$4,000,000  requested  for  the  second  year 
of  developmental  costs  of  the  WIT  Sys- 
tem. I  am  concerned  that  this  action 
might  reflect  a  lack  of  resolve  to  bolster 
our  economy  through  a  dedicated  pursuit 
of  increased  exports. 

The  WITS  program  is  administered 
by  the  International  Trade  Administra- 
tion in  the  Department  of  Commerce. 
This  program  was  initiated  2  years  ago 
In  response  to  President  Carter's  direc- 
tive to  strengthen  our  economy  through 
the  promotion  of  exports.  At  the  pres 
ent  time,  the  WITS  program  is  operat- 
ing as  a  pilot  program  in  flve  U.S.  cities  • 
Chicago.  Los  Angeles.  Boston.  Dallas, 
and  Seattle.  And  in  flve  foreign  cities 
London,  Paris.  Mexico  City.  Hong  Kong 
and  Singapore.  Next  year,  the  final  de- 
sign for  the  program  is  scheduled  to  be 
completed,  and  the  WTTS  program  will 
be  providing  export  assistance  to  our 
Nations  small  business  community  in 
27  Commerce  Department  District  Of- 
fices and  in  20  foreign  cities.  By  1983 
the  program  will  be  fully  operational  in 
65  US.  cities  and  in  47  nations.  Even  in 
its  current  primatlve  stage,  the  WITS 
program  is  in  high  demand  by  our  small 
business  exporters  who  realize  the  im- 
portance of  exports  to  our  economy  and 
the  potential  of  exports  for  their 
busmesses. 

The  importance  of  small  business  ex- 
ports can  not  be  overstated.  Once  the 
major  creditor  to  the  world,  the  United 
btates  today  has  foreign  liabilities  larger 
than  those  of  all  other  countries  com- 


bined. Last  year  our  trade  deficit  was 
nearly  $30  billion.  This  deficit  has  seri- 
ous implications  for  our  economy  in 
terms  of  higher  unemployment,  a  falling 
dollar,  and  growing  inflation.  While  most 
press  accounts  and  academic  analyses 
usually  stress  the  admittedly  large  role 
of  increasingly  costly  oil  imports  in  this 
deficit,  it  is  often  overlooked  that  the 
decline  in  our  manufactured  goods  trade 
balance  is  more  significant  than  oil  in 
accounting  for  the  larger  deficit.  Indeed, 
our  trade  position  in  manufactured 
goods,  which  represents  two-thirds  of 
all  U.S.  exports,  generally  has  been  de- 
clining in  absolute  terms,  as  well  as  rela- 
tive to  our  major  trading  competitors. 
The  simple  fact  is  that  the  United  States 
has  lost  its  once  unchallenged  position 
in  world  commerce  to  countries  such  as 
Germany  and  Japan. 

What  does  all  of  this  mean  to  our 
economy?  When  you  consider  the  fact 
that  every  $1  billion  in  exports  creates 
40,000  American  jobs,  the  answer  be- 
comes obvious. 

We  have  one  of  the  best  answers  to  our 
economic  problems  in  the  palm  of  our 
hand.  The  Department  of  Commerce  es- 
timates that  there  are  as  many  as  20,000- 
30,000  small  companies  in  this  country 
that  could  potentially  export  but  have 
not  done  so,  hampered  by  inexperience 
or  unawareness  of  available  opportuni- 
ties. The  WITS  program  was  designed  to 
do  something  about  this  situation.  WITS 
introduces  our  small  business  exporters 
to  potential  foreign  customers  via  a  com- 
puter system  which  links  our  Commerce 
Department  district  offices  to  foreign 
capitals  around  the  world.  The  WIT 
System  is  working  now  as  a  pilot  pro- 
gram, and  wUl  be  a  valuable  tool  when 
fully  operational.  Without  adequate 
funding,  however,  the  realization  of  this 
goal  may  be  indefinitely  postponed.  I  do 
not  think  that  we  can  afford  to  wait 
given  our  present  economic  frailties. 

At  this  time,  I  would  like  a  clarification 
of  the  committee's  intent  in  holding  the 
funding  level  for  the  'Wrrs  program  to 
$3,000,000,  and  I  would  also  like  some 
indication  of  the  committee's  commit- 
ment to  supporting  a  policy  of  export 
promotion  to  help  strengthen  our  econ- 
omy. 

n  1620 
Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SKELTON.  I  would  be  glad  to 
jield  to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  very  much  appreciate  the  great  con- 
cern that  the  gentleman  from  Missouri 
'Mr.  SKELTON)  has  had  in  this  area. 
The  gentleman  is  a  member  of  a  sub- 
committee of  the  Committee  on  Small 
Business.  He  has  not  only  worked  here 
in  Washington,  but  has  gone  all  over  the 
country  and  has  discovered  firsthand 
that  there  are  large  numbers  of  small 
businesses  in  this  country  which  have 
products  that  could  be  exported  if  those 
businesses  understood  how  to  export  and 
knew  where  the  export  opportunities 
happen  to  be.  A  great  deal  needs  to  be 
done,  and  our  subcommittee  for  3  or  4 
years  has  been  working  on  this  matter. 
We  have  decided  that  the  first  thing 
that  needs  to  be  done  is  to  find  export 


opportunities.  This,  the  Departmeattt  of 
Commerce  needs  to  do  in  foreign  coun- 
tries. 

After  they  have  discovered  those  ex- 
port opportunities,  they  should  send  the 
information  back  to  the  United  States 
and  we  should  have  here  a  roster  of  those 
kinds  of  businesses  that  could  fill  those 
kinds  of  orders.  Then  they  should  be 
notified  and  helped,  if  necessary,  to  try 
to  overcome  any  financing  problems  or 
whatever  other  problems  they  may  have. 
We  are  determined  to  do  that.  Our 
commitment  is  now  total.  We  have  put 
in  $1  million  for  SBA  in  each  of  the  last 
3  years,  for  example,  so  they  can  help  to 
get  this  list  that  is  needed  of  small  busi- 
nesses who  could  fill  export  orders.  We 
are  trying  to  get  the  Department  of  Com- 
merce to  do  a  better  job  overseas  of  find- 
ing these  opportunities.  So  our  commit- 
ment to  this  is  total. 

The  $3  million  that  we  have  in  the 
bill  for  the  WITS  system,  I  think,  is  all 
the  Commerce  Department  can  use  at 
the  present  time.  We  do  also  have  $1 
million  in  the  bill  for  SBA  to  develcq) 
the  list.  We  are  requiring  that  they  use 
these  funds  for  their  purposes  and  that 
Commerce  and  SBA  coordinate  all  their 
efforts  together.  In  addition  to  that,  to 
the  extent  there  is  information  available 
from  the  private  sector  at  the  same  cost, 
we  are  requiring  they  obtain  that  such 
information  be  obtained  from  a  private 
organization.  So,  Mr.  Chairman,  we  are 
totally  committed  to  the  same  purpose 
the  gentleman  is  interested  in. 

Mr.  SKELTON.  Mr.  Chairman,  then 
my  question  Is  this:  Would  the  fact  that 
we  have  provided  $3  million  Instead  of 
$4  million  under  title  III  of  this  program 
affect  the  situation  negatively?  Does  it 
affect  negatively  the  overall  commitment 
to  our  export  of  manufactured  goods? 
Mr.  SMITH  of  Iowa.  No,  it  does  not. 
I  think  when  we  consider  this  together 
with  the  extra  million  dollars  that  we 
put  in  SBA,  with  the  $4  million  that  is 
spent  they  would  get  more  out  of  that 
than  they  would  if  we  put  all  $4  million 
in  one  agency. 

Mr.  SKELTON.  Mr.  Chairman,  I  thank 
the  gentleman  from  Iowa  for  the  clari- 
fication. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  on  June  23  a  record- 
breaking  heat  wave  begain  to  engulf  the 
Central  and  Southern  Plains  and  has 
continued  unabated  until  yesterday.  For 
over  21  consecutive  days  the  temperature 
in  the  State  of  Arkansas  exceeded  100 
degrees,  and  this  relentless  heat,  coupled 
with  the  mounting  humidity,  struck  first 
at  the  poultry  industry.  By  July  10  the 
loss  of  poultry  hens  and  broilers  num- 
bered in  the  millions. 

By  July  17  the  Small  Business  Admin- 
istration had  declared  Arkansas  a  disas- 
ter area.  Crop  losses  in  Arkansas,  Texas, 
Oklahoma,  Louisiana.  Missouri,  and 
Kansas  passed  the  $2  billion  mark  on  or 
about  July  19  of  this  year.  The  losses 
in  Arkansas  alone  exceed  $500  million. 
Livestock  producers,  rapidly  running 
out  of  feed  because  of  pasturage  having 
been  destroyed,  began  selling  off  their 
beef  and  hogs.  The  hot  weather  caused 
inordinate  livestock  losses  even  in  cases 
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where  feed  was  abundant.  As  the  area 
experienced  day-after-day  heat  of  100- 
plus  degree  weather,  highway  surface 
blow-outs  became  commonplace,  foun- 
dations of  buildings  cracked  in  the  heat 
and  dryness,  and  roof  shingles  became 
tinderboxes. 

Most  tragically,  in  the  region  hit  by 
the  heat  wave  more  than  1,200  persons, 
most  of  them  elderly  or  disadvantaged, 
have  died  from  the  extreme  heat. 

The  economic  impact  of  the  heat 
wave  has  yet  to  be  fully  determined.  It 
seems  certain  that  farmers  will  sustain 
huge  losses  at  a  time  when  they  already 
face  a  severe  cash-credit  squeeze.  Bank 
loan  repayments  are  certain  to  be  ad- 
versely affected.  National  food  prices  for 
meat  and  damaged  crops  will  soar  in 
the  months  ahead.  Surplus  commodi- 
ties, usually  marked  for  export,  will  not 
be  available  for  sale  overseas,  adding  to 
our  balance-of-payments  problem.  Retail 
sales  are  likey  to  be  down  commensurate 
with  the  levels  of  lost  income. 

Mr.  Chairman,  this  is  but  a  very  brief 
and  admittedly  cursory  report  on  the 
Impact  of  the  heat  wave.  But  it  raises 
some  serious  questions  about  the  ade- 
quacy of  Federal  disaster  assistance  pro- 
grams. A  heat  wave  does  not  descend  like 
a  tornado  or  a  fiash  fiood  in  a  burst  of 
destructiveness  altering  conditions  in  a 
way  that  paints  a  sharp  before-and- 
after  contrast.  Rather,  it  saps  the 
strength  of  plant  and  animal  life  and 
day  by  day,  the  weak  fallout.  In  those 
disasters  such  as  the  eruption  of  Mount 
St.  Helens  or  the  crashing  of  Hurricane 
Camllle  into  the  gulf  coast,  the  disas- 
trous results  were  patently  clear  and  aid 
and  assistance  were  forthcoming  almost 
immediately. 

But  it  may  be  months  before  the  full 
extent  of  this  heat  wave  disaster  is 
known.  The  economic  ripple  effects  of 
lost  crops  and  lost  livestock  in  States 
like  my  own  which  heavily  depend  upon 
agriculture  as  the  core  of  economic  ac- 
tivity, can  be  not  only  devastating  but 
persistent. 

Arkansas  is  relatively  lightly  popu- 
lated; yet,  our  losses  are  staggering.  Be- 
cause the  State  is  heavily  agricultural, 
nearly  every  facet  of  our  economy  will 
be  adversely  impacted  by  the  farm  losses. 
Since  retail/wholesale  sales  are  particu- 
larly sensitive  to  the  ups  and  downs  of 
the  agricultural  sector,  the  projected 
$500  million  loss  in  agricultural  Income 
portends  a  substantial  dislocation  in  the 
commerce  of  the  entire  State.  For  ex- 
ample, automobile  dealers,  already  hurt 
by  foreign  competition  and  general  eco- 
nomic conditions,  will  be  further  dam- 
aged by  the  temporary  loss  of  a  large 
segment  of  their  market — the  farmer. 
The  remainder  of  the  retail  sales  sector 
will  be  similarly  affected  as  consumers 
divert  disposable  Income  to  the  payment 
of  utility  bills,  increased  &n  average  of 
125  percent — statewide.  It  should  be 
pointed  out  that  retail  sales  In  Arkansas 
comprise  about  $7.5  billion.  This  is  a 
significant  percentage  of  the  State's 
gross  product. 

Some  illustrative  impacts  on  economic 
sectors  affected  by  the  heat  wave  and 
drought: 

Despite  the  fact  that  the  press  has  re- 
ported poultry  industry  losses  as  only 


about  $15  million,  the  true  picture  Is  sub- 
stantially more  grim ;  contract  growers  in 
Arkansas — the  producers  who  provide 
fertilized  eggs  and  live  birds  to  the  in- 
tegrated broiler  companies — have  had 
their  fiocks  cut  In  half.  This  means  that 
the  growers  Income  will  be  halved  until 
their  fiocks  can  be  replenished.  It  takes 
49  weeks  from  hatching  to  maturity  for 
a  layer.  Arkansas'  6,500  contract  growers 
normally  derive  about  $60  million  per 
year  In  Income.  Thus,  the  projected  loss 
of  income  over  the  next  25  weeks  for  just 
the  contract  growers  will  be  about  $30 
million.  That  figure  presumes  no  further 
losses.  If  the  fertility  rate  has  been  se- 
verely affected,  the  losses  could  be  much 
higher.  We  just  will  not  know  for  an- 
other 90  days. 

The  Integrated  operations  have  already 
sustained  more  than  $20  million  In  dead 
birds  alone.  Because  egg  production  will 
be  down  at  least  23  percent,  future  pro- 
duction will  be  down  by  at  least  that 
amount.  The  integrated  companies  in 
1979  processed  690  million  birds  and  sold 
them  at  an  average  of  $2.12  per  broiler. 
A  23 -percent  loss  in  gross  sales  would 
mean  a  loss  of  $335  million. 

Soy  meal,  the  principal  feed  for  the 
poultry  Industry,  Is  up  nearly  25  percent 
as  a  result  of  anticipated  soybean  crop 
losses.  The  Integrators  usually  require 
about  a  pound  and  a  half  of  feed  for 
every  pound  of  meat  produced.  With  the 
heat,  about  2  pounds  of  feed  are  required 
for  each  pound  of  meat.  What  this  means 
Is  that  even  though  the  fiocks  have  di- 
minished in  size,  there  will  be  no  com- 
mensurate reduction  In  production  costs, 
especially  since  energy  bills  have  doubled. 
A  conservative  6-month  projection  for 
losses  In  Arkansas  poultry  Industry  alone 
Is  on  the  order  of  $400  million.  That 
figure  makes  a  huge  assumption— that 
the  worse  is  over.  According  to  the  Na- 
tional Oceanographic  and  Atmospheric 
Administration,  the  climatic  conditions 
that  fostered  the  heat  wave  will  be  around 
for  about  another  month. 

The  tourist  Industry  usually  adds  about 
$250  million  to  personal  Income  In  the 
State.  The  heat  wave  has  hurt  gasoline 
dealers,  hotels  and  motels  and  the  State's 
two  major  theme  parks.  Arkansas  auto- 
mobile dealers  have  been  simillarly  affect- 
ed. Before  the  heat  wave,  sales  were  al- 
ready dovm.  But  some  dealers  In  small 
rural  communities  are  almost  totally  de- 
pendent upon  sales  to  farmers.  There  are 
more  than  100  such  dealers  in  the  State. 
Retail  sales  have  suffered  also.  The  re- 
cessionary pressures  which  existed  prior 
to  the  onset  of  the  heat  wave  had  already 
resulted  In  a  15-percent  decrease  in  sales. 
But  with  the  heat  wave,  the  number  of 
shoppers  diminished  and  disposable  In- 
come has  dwindled,  leading  to  a  proj.ected 
downturn  in  sales  volume  for  July  of 
more  than  25  percent. 

Overall,  I  am  advised  by  researchers  at 
the  Arkansas  Industrial  Research  and 
Extension  Center  that  personal  Income 
across  the  State  will  be  down  about  4 
percent  in  1972  dollars. 

Mr.  Chairman,  I  tun  advised  that  over 
the  last  3'/2  years,  the  Small  Business 
Administration  has  Indeed  run  out  of 
fimds  for  disaster  relief  on  six  occasions 
and  has  in  fact  depended  upon  supple- 


mental appropriations  for  the  purpose  of 
meeting  the  disaster  needs  of  this  coun- 
try. 

Since  early  1977  the  Smsill  Business 
Administration  has  exhausted  its  disaster 
loan  funds  six  times. 

The  Congress  has  provided  supple- 
mental loan  funds  for  SBA  disaster  as- 
sistance In  the  following  years  and 
amounts:  $200  million,  August  1977;  $1.4 
billion,  March  1978;  $758  mUllon,  May 
1978;  $378  million.  September  1978; 
$1,018  billion,  July  1979;  and  $1.5  billion, 
July  1980. 

Now.  inasmuch  as  Congress  is  expected 
to  be  adjourned  by  December,  and 
further,  inasmuch  as  we  expect  that  the 
appropriations  that  are  contained  in  this 
bill  will  be  inadequate  to  meet  the  yet- 
to-be-determined  needs,  I  would  like  to 
enter  into  a  colloquy  with  the  acting 
chairman  of  the  committee  In  order  to 
determine  what  provisions  have  been 
made  in  order  to  meet  the  contingencies 
which  He  ahead. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
these  disasters  have  reached  record- 
breaking  proportions,  and  at  the  same 
time  that  we  have  been  considering  sup- 
plemental appropriations  bills  and  ways 
to  handle  financing  these  disasters  we 
have  had  a  change  In  the  authorizing 
legislation.  Indeed  that  was  only  signed 
into  law  2  weeks  ago. 

The  gentleman  from  Arkanas  (Mr. 
ALEXANDER!  Is  qulte  correct.  He  has  been 
on  top  of  this  all  the  time,  trying  to  make 
sure  that  the  money  will  be  available  at 
the  time  that  it  is  needed,  which  Is  almost 
as  important  as  whether  or  not  It  is 
available  at  all  in  many  cases. 

Under  this  legislation  we  have  pro- 
vided some  new  authority  to  borrow  from 
the  Treasury.  The  disaster  assistance  Is 
split  to  some  extent  between  SBA  and 
the  Farmers  Home  Administration.  We 
are  providing  In  the  new  law  that  If  ap- 
plicants can  go  to  the  Farmers  Home  Ad- 
ministration and  get  the  same  type  of 
treatment  they  could  get  at  SBA.  they 
are  to  go  to  Farmers  Home.  If  they  do 
not  get  the  same  treatment  there,  they 
can  come  right  back  to  SBA.  This  will 
assure  us  that  the  Farmers  Home  Ad- 
ministration will  keep  the  program  for 
what  it  is  designed  for,  for  small  busi- 
ness. 

Right  now  we  are  at  the  stage  that  the 
law  has  been  signed  and  they  are  in  the 
process  of  developing  the  rules  and  reg- 
ulations. It  may  be  as  much  as  90  days 
before  those  are  promulgated,  and  at  that 
time  we  will  know  whether  It  is  the 
Farmers  Home  Administration  that  will 
have  to  borrow  a  given  amount  of  money 
to  cover  these  disasters  or  whether  it  will 
be  the  SBA.  But  in  either  case  I  assure 
the  gentleman  that  while  we  are  in  con- 
ference and  while  we  are  working  this 
out — and  the  gentleman  will  be  there— 
we  are  going  to  make  sure  that  the  fi- 
nancing Is  available  so  that  the  people  In 
the  States  where  droughts  have  occurred 
can  have  some  relief  Immediately. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
appreciate  the  gentleman's  response. 
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Assuming  that  the  funds  do  ruo  out 
from  SBA  and  assuming  further  that 
additional  funds  are  acquired  by  the 
Oovemment  through  a  borrowing  proc- 
ess, I  would  anticipate,  through  the  Fed- 
eral Financing  Bank,  and  assuming  fur- 
ther that  there  is  a  deficiency  In  the 
funds  as  a  result  of  either  nonpayment  or 
as  a  result  of  subsidization  of  interest 
payments,  would  the  gentleman  proceed 
to  appropriate  those  deficiency  funds? 

Tbe  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  (Mr.  Alxx- 
ANDER)  has  expired. 

(On  request  of  Mr.  Smtth  of  Iowa,  and 
by  unanimous  consent.  Mr.  Alexander 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ALEXANDER.  Mr.  Chairman,  if  I 
may  proceed,  would  the  gentleman  per- 
ceive that  additional  funds  would  be  ap- 
propriated under  the  auspices  of  State - 
Justice-Commerce  Subconunlttee  or  un- 
der the  Treasury  Subcommittee? 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
if  the  gentleman  will  yield,  that  is  some- 
thing we  have  not  been  able  to  determine 
now.  due  to  the  fact  that  we  do  not  have 
the  regulations.  It  might  even  be  an  ap- 
propriation under  the  Agriculture  Sub- 
committee of  the  Committee  on  Appro- 
priations. There  might  be  a  decisl<m 
made  to  enter  into  another  plan  to  bor- 
row money,  and  we  do  not  know  how 
much  and  from  which  place. 

I  might  also  say  that  there  is  now 
appropriated  in  the  supplemental  ap- 
propriation bill  for  fiscal  year  1980 
enough  money  to  carry  them  beyond  this 
90-day  period  we  are  talking  about,  at 
which  time  we  will  know  where  we  are 
to  get  the  additional  funds  that  might  be 
required. 

Mr.  ALEXANDER.  But.  Mr.  Chairman, 
did  the  gentleman  not  say  a  minute  ago 
that  there  is  sufBclent  authority  now 
for  the  administration  to  borrow  the 
funds  through  the  Federal  Financing 
Bank? 

Mr.  SMITH  of  Iowa.  They  have  the 
authority  to  borrow,  but  we  have  put 
limitations  on  how  much  they  can 
borrow. 

Mr.  ALEXANDER.  Do  those  limita- 
tions preclude  the  extension  of  enough 
funds  to  cover  the  impending  disasters? 
In  the  State  of  Arkansas  we  have  esti- 
mated, though  it  is  Inconclusive  at  this 
time,  that  the  disaster  payment  needs  in 
the  State  of  Arkansas  are  S450,556.000 
which  exceeds  the  amount  which  is  ap- 
propriated in  the  existing  bill. 
D  1630 
Now.  it  is  true  that  this  authority  is 
shared  by  the  Farmers  Home  Adminis- 
tration and  the  Small  Business  Admin- 
istration, but  it  is  obvious  to  me  that 
there  will  be  an  Inadequacy  of  funds  in 
December  following  the  adjournment  of 
the  Congress  earlier  in  the  year 

Mr.  SMITH  of  Iowa.  I  think  by  De- 
cember there  might  be  a  shortage  of 
funds^But  in  the  meantime,  let  me  point 
out  that  we  put  over  $i  billion  of  new 
cash  m  the  supplemental.  Every  week 
new  money  is  going  back  into  the  re- 
volving fund  from  repayments  of  previ- 
ous loans  that  are  being  made;  so  we 
anticipate  that  there  is  enough  money 
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there  to  carry  them  beyond  90  days.  I  am 
not  saying  it  will  carry  them  into  De- 
cember, bat  before  this  bill  comes  back 
from  conference,  probably,  and  before 
the  appropriations  bill  for  the  Depart- 
ment of  Agriculture  comes  back  from 
conference,  we  will  know  exactly  where 
we  are  and  will  have  to  provide  some 
more  authority. 

Mr.  ALEXANDER.  Is  the  gentleman 
suggesting  that  the  amendment  to  the 
appropriations  process  will  occur  in  the 
other  body? 

Mr.  SMITH  of  Iowa.  I  think  it  will  be 
necessary  to  do  that. 

Mr.  ALEXANDER.  Should  not  we  in 
order  to  fulfill  our  responsibility  attempt 
to  amend  the  appropriations  bill  in  this 
body  to  the  level  of  the  authority  as  au- 
thorized by  the  budget  process? 

Mr.  SMITH  of  Iowa.  I  would  not  argue 
against  that  if  we  knew  exactly  what  to 
do.  We  just  do  not  know  today  exactly 
what  to  do  or  how  much  is  needed  in 
which  bill. 

Mr.  ALEXANDER.  Well,  we  could  be- 
gin a  step  in  that  direction  by  appropri- 
ating an  amount  which  is  equal  to  the 
budget  authorization,  which  is  $100 
million. 

Would  the  gentleman  support  such  an 
appropriation? 

Mr.  SMITH  of  Iowa.  Let  me  put  it  this 
way:  I  will  support  it  at  the  appropriate 
time.  I  do  not  really  think  now  is  the 
right  time.  I  am  not  saying  I  oppose  it. 
This  is  a  good  program.  I  have  been  a 
principal  supporter  of  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  (Mr.  Alex- 
ander) has  expired. 

(On  request  of  Mr.  Smith  of  Iowa  and 
by  unanimous  consent,  Mr.  Alexander 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SMITH  of  Iowa.  The  point  is  that 
this  is  a  program  for  the  taxpayer,  not 
somebody  who  never  paid  taxes.  There 
ought  to  be  some  program  in  this  coun- 
try a  taxpayer  can  benefit  frwn.  Well, 
this  is  one  of  them.  Whenever  a  person 
who  has  been  in  business  and  who  has 
paid  taxes  all  his  life  finds  that,  lo  and 
behold,  he  has  a  terrible  disaster  on  his 
hands  that  would  not  occur  once  in  a 
thousand  years,  he  can  borrow.  He  does 
not  get  a  grant — he  does  not  get  some- 
thing for  nothing— he  can  go  down  and 
borrow  some  money  to  help  finance  him 
out  of  his  problem.  It  may  be  just  a 
short-term  problem.  Perhaps  he  can  pay 
it  back  in  2  years.  For  others,  it  might 
take  15  years,  but.  anyway,  he  can  use 
this  program.  It  costs  us  less  than  a  dol- 
lar per  person  in  the  United  States  per 
year  on  a  net  basis.  So  I  am  all  for  this 
program.  I  just  think,  actually,  as  of  to- 
day we  do  not  really  know  how  much  to 
put  in  or  at  what  point. 

Mr.  ALEXANDER.  I  do  not  feel  that 
I  am  exercising  my  responsibility  as  a 
Representative  from  the  State  of 
Arkansas  by  avoiding  a  decision  on  this 
particular  question  when  we  can  look 
ahead  and  see  that  the  funds  that  we 
now  will  be  appropriating  will  be  In- 
adequate to  cover  the  needs  just  in  the 
State  of  Arkansas. 

Mr.  SMITH  of  Iowa.  Let  me  go  back 
to  that.  too.  Also,  the  need  in  the  State 


of  Arkansas  will  not  all  occur  before  De- 
cember. These  applications  are  i4>proTed 
as  they  come  in.  They  have  6  months  in 
which  to  make  application.  Some  of 
them  make  them  immediately,  in  some 
cases  it  takes  2  weeks  to  process  the 
papers;  in  some  cases,  3  months.  So  we 
will  not  need  anywhere  near  that  kind  of 
money  by  December.  However,  some 
money  will  be  needed,  and  that  is  what 
the  $1  billion  we  appropriated  In  the 
supplemental  wUl  be  used  for,  plus  about 
2  more  billion  dollars,  I  think,  is  going 
to  come  into  the  fund  in  the  coming 
months. 

Mr.  ALEXANDER.  I  will  be  confer- 
ring with  the  staff  over  the  next  several 
minutes,  before  we  conclude  the  delib- 
erations on  this  bill,  in  order  to  see  If 
we  can  fashion  an  amendment  that 
meets  the  satisfaction  of  the  chair  In 
order  to  supply  these  impending  needs. 
Mr.  SMITH  of  Iowa.  I  assiu-e  the  gen- 
tleman that  we  are  going  to  do  what- 
ever we  need  to  do.  The  gentleman  is 
on  top  of  it.  he  is  going  to  be  on  the 
conference.  There  will  be  nothing  lost  if 
we  do  not  do  it  here  today. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  would  like  to  engage 
in  colloquy  with  my  friend,  the  gentle- 
man from  Iowa,  the  temporary  chairman 
of  our  subcommittee. 

The  point  has  been  brought  up  by  our 
friend,  the  gentleman  from  Arkansas,  of 
course,  that  this  disaster  area  has  cov- 
ered a  large  part  of  our  country.  My 
State  has  losses  already  estimated,  be- 
fore the  last  3  weeks  of  hot  weather,  at 
$1,200,000,000  to  the  agricultural  sec- 
tor. Now,  that  is  $2,000  for  every  man. 
woman,  and  child  in  our  State  on  or  off 
the  farm.  So  the  gentleman's  assurances 
of  adequate  funding,  of  course,  are  Im- 
portant. But  even  more  important,  I 
would  like  to  develop  just  a  little  bit 
further,  because  my  good  friend,  the  gen- 
tleman from  Iowa,  has  a  unique  capa- 
bility, in  not  only  sitting  on  the  Appro- 
priations Committee  with  my  colleague 
the  gentleman  from  Arkansas,  and  my- 
self, but  also  being  the  chairman  of  the 
Small  Business  Committee  which  author- 
izes this.  As  my  friend  realizes,  a  year 
ago  we  had  problems  with  the  Small 
Business  Administration  when  disaster 
designations  were  given.  They  discrimi- 
nated against  the  farm  sector.  If  a  beer 
truck  fell  into  a  hole  that  was  washed 
out  by  a  fiood  on  a  road,  he  would  get  a 
low-interest  SBA  loan,  but  if  it  was  a 
farm  truck  loaded  with  grain,  they  would 
not  qualify. 

I  think  the  people  out  in  the  rural 
areas  are  very  much  interested  in  the 
statement  that  the  gentleman  made  just 
a  moment  ago  that  the  authorization 
has  been  changed  so  that  if  the  farmer 
goes  to  the  SBA  window  and  is  referred 
to  the  Farmers  Home  window,  if  he  can- 
not get  the  same  break,  the  same  inter- 
est rate,  the  same  terms  at  the  Farmers 
Home  window,  he  can  go  back  to  the  SBA 
window  and  get  it.  That  is  a  significant 
step  forward,  and  our  rural  people  ought 
to  be  assured  of  that  beyond  any  shadow 
of  a  doubt. 
Mr.  SMITH  of  Iowa.  There  is  no  ques- 
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tion  of  that.  That  is  one  of  the  things 
that  we  have  argued  with  the  adminis- 
tration about  for  2  or  3  years.  We  have 
got  it  settled  now  once  and  for  all,  I  hope, 
that  farmers  are  small  businessmen  and 
ought  not  be  discriminated  against  in 
any  way.  They  will  not  be  discriminated 
against,  in  my  opinion,  if  they  are  told 
that  if  funds  for  disaster  assistance  are 
available  at  Farmers  Home,  they  can  be 
processed  over  there.  They  do  not  even 
have  to  go  to  Farmers  Home  if  it  is 
known  in  advance  that  they  will  not  get 
such  funds  from  that  agency.  We  have 
provided  in  the  SBA  legislation  that  if 
they  could  not  get  disaster  assistance  at 
Farmers  Home,  that  SBA  would  take 
care  of  them.  In  that  way  we  also  know 
that  the  SBA  will  not  be  changing  their 
rules  and  making  them  ineligible,  as  they 
did  before. 

Mr.  ANDREWS  of  North  Dakota.  That 
is  right.  It  was  frustrating  and  terribly 
unfair  to  the  farm  families  of  our  Nation, 
and  I  want  to  make  crystal  clear  on  the 
floor  of  the  House  today  that  that  has 
been  remedied,  and  I  certainly  join  my 
colleague  and  friend,  the  gentleman  from 
Arkansas,  in  my  concern  about  money 
availability.  But  I  think  our  friend,  the 
acting  chairman,  has  reassured  us  that 
either  in  this  bill  or  as  it  is  amended 
when  it  goes  before  the  conference,  at 
which  all  3  of  us  will  be  conferees,  or  at 
a  point  in  an  additional  supplemental 
bill,  we  will  have  adequate  funds  pro- 
vided to  take  care  of  the  needs  of  those 
people  in  these  disaster  areas. 

Mr.  SMITH  of  Iowa.  That  is  right.  So 
far  as  I  am  concerned,  a  disaster  loan  is 
an  entitlement  for  people  who  qualify, 
and  we  are  going  to  in  one  way  or  an- 
other get  the  funds. 

Mr.  ANDREWS  of  North  Dakota.  That 
is  good  news,  of  course,  in  these  areas 
that  have  suffered  so  much  from  these 
droughts  that  have  been  going  on  for 
too  long. 

Mr.  EARLY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  with  your  permission 
I  would  like  to  raise  a  question  regarding 
the  highly  successful  section  502  program 
which,  as  you  know,  provides  low-inter- 
est, long-term  financing  to  small  busi- 
nesses. 

In  fiscal  year  1980.  the  House  Appro- 
priation Committee  earmarked  $45  mil- 
lion for  the  502  program.  This  year  we 
chose  not  to  earmark  fimds.  I  would  like 
to  make  it  clear.  Mr.  Chairman,  that  the 
lack  of  earmarking  is  to  be  no  way  con- 
strued as  a  lack  of  support  for  the  502 
program.  I  make  this  point.  Mr.  Chair- 
man, because  as  a  low-interest  loan  pro- 
gram, section  502  addresses  the  cost  of 
capital,  as  opposed  to  the  new  503  loan 
guarantee  program  which  addresses  the 
issue  of  capital  availability.  These  pro- 
grams carmot  be  confused.  They  do  dif- 
ferent things. 

The  success  of  the  502  program  can  be 
seen  throughout  the  country.  In  region 
I,  which  includes  Massachusetts,  the 
program  issued  loans  or  over  $23  million 
in  1979.  This  $23  million  has  leveraged 
another  $70  million  in  private  invest- 
ment. Businesses  in  region  VII  received 
502  loans  totaling  $18  million  in  1979; 
region  IX,  $21  million;  and  region  II.  $19 


million.  In  fact,  only  one  region  of  the 
country,  region  X.  received  less  than  $1 
million  in  502  loans  in  1979. 

I  would  ask  the  chairman  if  he  shares 
my  view  that  this  program  is  important 
for  small  business  and  that  it  must  be 
maintained. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EARLY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  I  appreciate  my 
colleague's  comments,  and  I  share  his 
view  that  the  502  program  has  been  of 
great  assistance  to  small  business.  The 
lack  of  earmarking  of  funds  for  section 
502  by  the  committee  is  merely  intended 
to  give  SBA  greater  flexibility  in  the  use 
of  available  capital.  It  should  in  no  way 
be  construed  as  a  vote  of  no  confidence 
in  the  502  program.  In  fact,  we  have 
every  expectation  that  the  program  will 
continue  to  be  run  in  the  successful  m&n- 
ner  which  has  characterized  its  past. 

Mr.  EARLY.  Thank  you,  Mr.  Chair- 
man. 

•  Mr.  MAZZOLI.  Mr.  Chairman,  as  we 
consider  the  appropriations  for  the 
Small  Business  Administration.  I  wish 
to  demonstrate  my  support  for  the  sec- 
tion 502  direct  loan  program,  which  has 
been  of  great  benefit  to  the  Third  District 
of  Kentucky. 

Many  State  and  local  governments — 
including  my  own — have  established 
nonprofit  economic  development  corpo- 
rations to  aid  small  businesses  and  spur 
economic  growth.  These  corporations 
now  may  participate  in  the  section  502 
direct  loan  program. 

Since  the  Louisville  Economic  Develop- 
ment Corp.  (LEDCO)  was  formed  over  a 
year  ago.  seven  SBA  section  502  loans 
have  been  approved  for  businesses 
located  in  the  downtown  Louisville  area. 
Not  only  have  these  businesses  in- 
creased employment  opportunities  for 
residents  of  the  city  of  Louisville,  but 
these  businesses  have  increased  the  tax 
base  of  the  city. 

In  the  fiscal  year  1981  SBA  appropria- 
tions before  us  today,  no  specific  amount 
of  funding  is  earmarked  for  the  section 
502  direct  loan  program.  I  understand 
that  the  committee's  intent  in  not  setting 
{iside  a  certain  amount  for  the  section 
502  direct  loan  program  was  to  give  more 
discretion  to  the  SBA  in  allocating  its 
funds  in  the  form  of  direct  loans. 

Certainly  SBA  needs  fiexibility  in  the 
programing  of  its  funds.  There  are  so 
many  worthy  applicants  to  the  SBA  for 
financial  help — for  so  many  worthy  busi- 
ness ventures — that  SBA  should  not  have 
its  hands  tied,  so  to  speak,  in  how  it 
distributes  its  funds  among  the  appli- 
cants. 

However,  it  is  important  that  the  sec- 
tion 502  direct  loan  program  of  the  SBA 
not  be  allowed  to  dry  up  and  fall  into 
disuse.  I  fear  this  could  be  the  un- 
intended result  unless  earmarking  of 
funds  for  section  502  continues  in  fiscal 
year  1981. 

It  would  indeed  be  an  unfortunate  and 
regrettable  situation  if  development  cor- 
porations, like  LEDCO.  could  not  con- 
tinue the  good  work  they  have  started. 
A  strong  foundation  has  been  laid  by  the 
section  502  loans  in  recent  years.  But, 


I  genuinely  believe  we  could  witness  the 
crumbling  of  this  foundation  unless  the 
bricks  and  mortar  of  a  strong  section 
502  program  &re  provided  in  fiscal  year 
1981,  and  the  years  to  come.* 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows : 

DISASTER   LOAN   FUNS 

For  additional  capital  for  the  "Disaster 
loan  fund",  authorized  by  the  Small  Busi- 
ness Act,  as  amended.  tl80.00O,OO0,  to  remain 
available  without  fiscal  year  limitation  Pro- 
ixded.  That  none  of  the  funds  provided  here- 
in shall  be  used  for  any  purpoae  other  than 
disaster  loans. 

AMTNOMSNT    OITEXXO    BT    KB.    MOABXST 

Mr.  MOAKLEY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  BIr.  Moaxxxt  :  Page 
41.  line  17,  strike  out  "tlSO.OOO.OOO"  and  in- 
sert in  lieu  thereof  "1187.000,000". 

Page  41,  line  19.  after  "loans",  insert  the 
following :  "Provided,  further,  That  not  more 
than  17,000,000  of  such  amount  shaU  b« 
made  avaUable  for  the  sole  purpoae  of  pro- 
viding disaster  loans  under  section  7(b)(9) 
of  the  Small  Business  Act  to  any  small  busi- 
ness which  suffered  substantial  economic 
Injury  due  to  the  cancellation  of  United 
States  participation  In  the  1980  summer 
Olympic  games  which  shall  be  deemed  an 
economic  dislocation.". 

Mr.  MOAKLEY.  Mr.  Chairman,  the 
amendment  I  am  offering  will  do  two 
things.  First,  it  will  add  not  more  than 
$7  million  to  the  appropriation  in  this 
bill  for  the  disaster  loan  fund  of  the 
Small  Business  Administration.  Second, 
it  will  clarify  that  small  businesses  that 
suffered  substantial  economic  injury  as 
a  result  of  the  U.S.  boycott  of  the  Mos- 
cow Summer  Olympics  will  be  eligible 
to  apply  for  the  loans. 

The  administration's  decision  to  boy- 
cott the  games  was  a  policy  decision  that 
was  made  for  a  variety  of  important  and 
justifiable  reasons.  Unfortunately,  it  had 
serious  side  effects  for  a  number  of 
American  small  businesses  who  may 
have  Initiated  or  changed  entire  lines 
of  products  only  to  find,  through  no  fault 
of  their  own,  that  it  is  unpatriotic  for 
anyone  to  purchase  those  products  in 
light  of  the  boycott  decision.  The  De- 
partment of  Commerce  has  estimated 
that  the  out-of-pocket  losses  alone  for 
domestic  businesses  \s  over  $7  million — 
and  that  approximately  85  percent  of 
those  affected  are  small  businesses,  some 
of  them  literally  on  the  brink  of 
bankruptcy. 

Initially,  however,  it  did  not  appear 
that  there  would  be  any  serious  problem 
in  providing  assistance  to  the  affected 
businesses.  The  administraticKi  indicated 
that  they  would  propose  separate  legis- 
lation to  authorize  relief  for  these  vari- 
ous enterprises.  And.  even  after  the  ad- 
ministration announced  in  May  that  new 
authorization  would  not  in  fact  be 
sought,  it  appeared  that  small  busi- 
nesses that  had  experienced  substantial 
losses  would  be  able  to  qualify  for  the 
Small  Business  Administration's  current 
disaster  loan  fund. 

The  small  business  disaster  loan  fund, 
Mr.  Chairman,  provides  assistance  to 
help  small  businesses  back  on  their  feet 
after  they  suffer  from  any  of  a  great 
variety  of  ecraiomic  injixries — from  tor- 
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nadoes  and  volcanic  eruptions  to  abrupt, 
adverse  changes  In  Federal  laws  and 
resulations. 

Tbe  particular  secti(»i  of  the  loan  as- 
sistance program  that  this  amendment 
addresses,  for  instance,  makes  disaster 
loans  available  to  small  businesses  that 
experience  two  specific  kinds  of  economic 
dislocation.  The  first  requirement  is  that 
a  particular  region  or  industry  must  have 
suffered  from  some  event  that  Is 
"extraordinary,  severe  and  temporary." 
The  second  stipulation  Is  that  the  eco- 
nomic dlsruptlc«i  of  the  affected  small 
businesses  must  be  of  such  magnitude 
that,  without  the  benefit  of  loans,  a  num- 
ber ai  them  would  become  Insolvent  or 
be  unable  to  return  quickly  to  their  for- 
mer level  of  operation. 

In  the  past,  Mr.  Chairman,  disaster 
loans  under  this  section  of  the  small  busi- 
ness law  have  been  provided  in  a  num- 
ber of  widely  divergent  circimistances. 
Recently,  for  Instance,  companies  in  11 
States  who  either  operate  ski  resorts  or 
sell  snowblowers  and  who  were  Injured 
by  the  winter's  light  snowfall  were 
granted  loans.  Businesses  In  four  western 
States  were  made  eligible  for  loans  be- 
cause, even  though  there  may  not  have 
been  any  real  fuel  shortage  in  those 
States,  public  perceptions  of  fuel  short- 
ages caused  tourism  to  decline. 

Similarly,  in  Florida,  the  water  level 
in  a  particular  river  began  to  rise  and 
the  press  reported  increased  chances  of 
cholera  as  a  result.  Although  there 
never  was  any  cholera,  people  were 
afraid  to  eat  fish  from  the  river — and 
businesses  who  consequently  lost  their 
markets  were  eligible  for  loans.  The 
SB  A  has  also  approved  loans  for  busi- 
nesses financially  harmed  by  the  Three 
Mile  Island  accident  in  Peimsylvania. 
by  an  oil  well  blowout  in  Texas,  and  by 
the  land- title  dispute  with  the  Indians 
in  Maine. 

Mr.  Chairman,  the  hardships  caused 
by  the  Olympic  boycott  are  exactly  the 
same,  and  are  precisely  the  kinds  of  dis- 
locations that  the  small  business  disas- 
ter loan  fund  is  designed  to  help  allevi- 
ate. Unfortunately,  it  is  difficult  when  a 
law  Is  framed  to  anticipate  all  the  pos- 
sible situations  that  might  arise  in  the 
future. 

And  in  this  case,  although  it  seems 
clear  that  the  fundamental  require- 
ments of  the  disaster  loan  program  are 
met  by  the  circumstances  of  the  boy- 
cott, when  it  comes  to  the  details  of 
eligibility,  the  Small  Bxisiness  Admin- 
istration has  recently  indicated  that  it 
Is  doubtful  whether  small  businesses  af- 
fected by  the  boycott  are  eligible  for 
disaster  loans. 

This  amendment  Is  necessary,  there- 
fore, partly  to  clarify  the  existing  law  to 
make  it  clear  that  injury  experienced 
due  to  the  boycott  shaU  be  deemed  an 
economic  dislocation  for  the  purposes  of 
disaster  loan  eligibility.  I  should  point 
out,  Mr.  Chairman,  that  It  seems  par- 
ticularly appropriate  in  this  instance  to 
provide  assistance  to  the  affected  busi- 
nesses since  their  economic  injury — im- 
llke  most  of  the  others  mentioned  here — 
was  not  the  result  of  unavoidable  or 
uncontrollable  circumstances,  but  was 


the    result    instead    of    a    deliberate, 
planned  Presidential  decision. 

In  addition  to  the  clarification  of  ex- 
isting law.  Mr.  Chairman,  this  amend- 
ment adds  to  the  disaster  loan  fund.  As 
I  indicated  earlier,  the  amount  is  based 
on  the  Department  of  Commerce  esti- 
mate of  what  might  be  necessary.  I 
should  emphasize,  Mr.  Chairman,  that 
small  businesses  only  will  be  eligible — 
the  amendment  will  not  go  to  relieve  the 
Coca-Colas  or  the  Levi  Strausses,  which 
have  the  resources  necessary  to  absorb 
their  losses. 

Also,  the  money  will  be  available  for 
out-of-pocket  expenses  only,  not  for  the 
value  of  any  unrealized  profits,  which 
are  estimated  to  run  into  the  tens  of 
millions  of  dollars.  And  finally,  the 
funds  will  be  loans — ^not  grants-— and 
the  Eimount  will  be  limited  to  no  more 
than  $100,000  per  business. 

These  loans  will  not  be  enough  to 
cover  the  losses  of  the  firms  Involved, 
Mr.  Chairman,  but  they  are  at  least  a 
modest  step  toward  providing  the  funds 
necessary  for  small  businesses  to  keep 
their  workers  employed  and  rebuild 
their  financial  stability. 

I  urge  all  my  colleagues  to  join  in 
support  of  this  amendment,  Mr.  Chair- 
man. There  has  indeed  been  a  temporary 
but  extraordinary  and  severe  descrip- 
tion, and  these  loans  are  vitally  impor- 
tant to  help  the  affected  businesses 
bridge  the  gap. 
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Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman for  yielding. 

I  want  to  point  out  that  what  is  in- 
volved here  is  a  matter  of  malting  some 
loans  available,  96  percent  of  which  will 
be  repaid.  There  will  probably  be  very 
little  loss  involved.  Indeed,  the  SBA  has 
been  criticized  for  requiring  heavy  chan- 
neling in  order  to  make  a  loan,  so  they 
are  going  to  get  plenty  of  assurance  that 
it  will  be  repaid. 

We  do  have  this  provision  in  the  law 
that  says  that  they  can  make  loans  under 
these  circumstances,  provided  the  cause 
of  the  loan  is  of  such  magnitude  that, 
without  the  benefit  of  the  loans,  a  suf- 
ficient number  of  otherwise  financially 
sound  small  businesses  in  the  impacted 
regions  or  business  sectors  would  go 
under.  Thus,  it  was  a  matter  of  judg- 
ment of  the  number  involved. 

Now  obviously,  if  a  larger  number  had 
been  eligible,  SBA  would  have  adminis- 
tratively ruled  that  those  applicants  are 
eligible,  so  I  do  not  really  see  that  we  are 
doing  any  violence  to  the  act  or  to  the 
intent  of  the  act.  In  this  case  it  is  an  ex- 
tremely unusual  thing,  and  just  the  fact 
that  there  were  not  a  large  number  in 
the  same  area  that  were  involved  really 
should  not  necessarily  control. 

I  do  think  we  have  to  keep  this  lan- 
guage in  to  prevent  having  just  whole- 
sale applications  for  every  little  situa- 
tion that  comes  up.  but  I  do  think  this 
Is  a  very  unusual  situation. 

While  I  am  not  necessarily  endorsing 
the  amendment  or  was  not  anxious  to  see 


it,  I  am  not  going  to  oppose  the  amend- 
ment. 

Mr.  MOAKLEY.  I  thank  the  genUe- 
man. 

Mr.  DONNELLY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  DONNELLY.  Mr.  Chairman,  ear- 
lier this  year,  in  response  to  the  Soviet 
invasion  of  Afghanistan,  this  body  over- 
whelmingly voiced  its  support  for  this 
country's  boycott  of  the  Olympic  games 
in  Moscow. 

Undoubtedly,  this  was  the  proper 
course  to  follow.  Having  taken  such  ac- 
tion, however,  I  believe  we  must  also  be 
willing  to  accept  responsibility  for  its 
consequences.  Nearly  40  small  businesses 
face  substantial  losses  or  financial  ruin 
as  a  result  of  the  boycott.  These  firms 
were  licensed  by  the  U.S.  Olympic  Com- 
mittee to  sell  Olympic -related  products 
to  help  finance  our  Olympic  effort.  An 
unprecedented  and  totally  unforeseeable 
Government  action  is  the  cause  of  their 
hardship.  It  is  not  right  that  the  Gov- 
ernment leave  them  to  shoulder  a  bur- 
den which  it  created. 

Today,  we  have  an  opportunity  to  pro- 
vide redress  to  severely  affected  firms. 
My  colleague,  Mr.  Moakley,  has  offered 
an  amendment  to  the  State-Justice  ap- 
propriations bill  to  provide  $7.1  million 
for  reUef  m  the  form  of  disaster  loans 
issued  through  the  Small  Business  Ad- 
mmistration.  The  loans  would  have  a 
limit  of  $100,000.  While  this  will  not  be 
enough  for  some  firms — several  have  al- 
ready gone  out  of  business  and  others 
have  lost  considerably  more,  it  is  some- 
thing. It  is  also  an  Indication  that  this 
country,  and  especially  we  in  this  body 
are  ready  to  stand  by  our  actions  and 
make  certain  that  our  citizens  are  not 
forced  to  unfairly  bear  their  cost. 

This  amendment  is  a  good  one,  and  I 
urge  that  it  be  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  of  the  gentleman  from 
Massachusetts  (Mr.  Moaklky). 

The  amendment  was  agreed  to. 

AMENDMENT  OITERED  BT  MB.  ALEXANDKt 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Alexandeb:  On 
Page  41  between  lines  19  and  20  Insert  the 
following: 

For  the  purposes  of  making  loans  through 
the  "Disaster  loan  fund",  authorized  by  the 
Small  Business  Act,  the  Small  Business  Ad- 
ministration may  borrow  from  the  Secretary 
of  the  Treasury  up  to  $100,000,000  as  au- 
thorized by  section  4(c)  (5)  (A)  of  the  Small 
Business  Act. 

Mr.  ALEXANDER.  Mr.  Chairman,  a 
few  minutes  ago  I  engaged  in  a  colloquy 
with  the  gentleman  from  Iowa,  the  act- 
ing chairman  of  the  committee,  which 
was  followed  by  a  colloquy  which  was 
instituted  by  the  gentleman  from  North 
Dakota  (Mr.  Andrews),  during  which 
we  expressed  concern  that  the  Small 
Business  Administration  would  run  out 
of  money  and  that  it  would  not  have 
ample  funds  to  provide  for  the  impend- 
ing disaster  coverage  that  is  anticipated. 

While  we  do  not  have  a  definitive 
estimate  at  this  time  as  to  tbe  amount 
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of  money  needed  nor  the  scope  of  the 
disaster,  it  occurs  to  me  that  the  least 
that  this  committee  should  do  is  to  pro- 
vide the  borrowing  authority  of  the 
Small  Business  Administration  up  to  a 
level  which  would  not  do  violence  to  any 
budget  act,  which  has  taken  place  by  the 
House  or  by  the  Appropriations  Com- 
mittee as  of  this  time. 

On  inquiry,  I  am  advised  that  we  can 
achieve  that  objective  by  this  amend- 
ment which  authorizes  the  Small  Busi- 
ness Administration  to  borrow  up  to 
$100  million  more  without  any  addi- 
tional Initiative  on  the  part  of  the  ad- 
ministration or  without  any  additional 
amendment  or  change  of  rules  or  change 
of  action  on  the  part  of  the  Budget 
Committee. 

Accordingly,  I  have  filed  the  amend- 
ment. It  has  been  submitted.  I  think 
there  is  genercd  agreement  that  there  is 
need  for  more  than  we  have  taken  place 

Mr.  ANDREWS  of  North  Dakota.  Mr 
Chairman,  will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  I 
think  the  amendment  we  have  is  an  ex- 
cellent one.  It  provides  the  money,  If 
needed.  If  the  disaster  claims  do  not 
show  that  we  have  the  need  for  that 
much  obviously  it  will  not  be  expended. 
So  it  provides  the  assurance  to  those  in- 
dividual farmers,  small  businesses,  and 
others  who  have  been  struck  by  this 
natural  disaster  through  this  drought, 
the  assurance  that  when  they  go  in,  the 
money  will  be  available,  and  they  will 
not  have  to  wait  1  month  or  2  months  or 
3  months,  which  might  mean  the  differ- 
ence between  continuing  the  operation 
of  their  farm  or  their  business  or  hav- 
ing to  terminate  that  operation. 

We  join  in  support  of  the  amendment 
and  think  It  is  excellent  and  a  timely 
one  and  I  appreciate  the  gentleman's 
leadership  in  offering  It. 

Mr.  ALEXANDER.  I  thank  the  gentle- 
man for  his  contribution. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Arkansas  (Mr.  Alexander)  . 

The  amendment  was  agreed  to. 
D  1650 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

United  States  Metbic  Boabd 
salaries  and  expenses 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Metric  Conversion  Act  of 
1975  (15  VS.C.  205).  12.800.000. 

AMENDMENT   OITntED    BT    MB.    BUSD 

Mr.  RUDD.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rudd:  On 
page  42,  line  10.  strike  out  the  period  and 
Insert  in  lieu  thereof  the  following:  ";  Pro- 
vided,  That  none  of  the  funds  provided 
herein  shall  be  used  to  promote  conversion 
to  the  metric  system.". 

Mr.  RUDD.  Mr.  Chairman,  this 
amendment  is  self-explanatory.  It  would 
prohibit  the  U.S.  Metric  Board  from 
using  the  resources  and  power  of  the 
Federal  Government  to  promote  conver- 
sion to  the  metric  system. 


The  intent  of  the  amendment  is  to 
require  the  Board  to  resume  its  limited 
mandate  of  coordinating,  planning  and 
volimtary  metric  conversion  only  when 
such  conversion  is  initiated  by  elements 
in  the  private  sector  and  when  citizens 
or  businesses  want  such  assistance  and 
ask  for  it. 

This  neutrality  of  the  Metric  Board 
in  refraining  from  a  pro  or  con  position 
on  the  issue  of  metric  conversion,  which 
my  sunendment  would  require,  is  consist- 
ent with  the  Intent  of  Public  Law 
94-168,  the  Metric  Board  Organic  Act, 
passed  by  Congress  in  1975. 

It  is  also  consistent  with  repeated  in- 
structions to  the  Metric  Board  from 
Congress  that  it  cease  being  a  metric 
advocacy  agency,  both  in  reports  ac- 
companying the  Board's  1980  appropria- 
tions this  year  and  last  year;  however. 
as  I  have  noted  in  views  that  I  provided 
in  testimony  before  the  subcommittee, 
the  board  has  ignored  these  instructions 
from  Congress.  A  good  example  of  this  is 
the  Board's  active  support  and  endorse- 
ment of  metric  gas  pump  conversion, 
sale  of  gasoline  by  the  liter  instead  of  by 
the  gallon,  which  would  impose  enor- 
mous additional  costs,  cause  confusion 
and  unnecessary  hardship  and  incon- 
venience to  American  motorists  across 
the  Nation. 

Another  example  is  the  Board's  crea- 
tion of  the  Inter-Agency  Committee  on 
Metric  Policy,  a  committee  of  Federal 
agency  representatives  which  would  op- 
erate with  board  support,  but  outside 
the  Board's  jurisdiction.  The  Inter- 
Agency  Committee  on  Metric  Policy  has 
issued  regulations  in  the  Federal  Regis- 
ter instructing  all  Federal  agencies  to 
adopt  and  promote  the  use  of  Metric 
Board  measurements  Into  their  own  ac- 
tivities In  Federal  procurement,  con- 
tracting, and  so  forth,  totally  outside 
the  authority  granted  to  the  Federal 
Government  under  Public  Law  94-168. 

This,  in  effect.  Is  a  mandatory  impo- 
sition of  metric  on  the  public  through 
these  agencies  and  Is  outside  the  purview 
of  the  enabling  legislation. 

There  are  many  other  specific  ways 
In  which  the  metric  board  has  violated 
the  spirit  and  letter  of  its  Organic  Act 
In  order  to  Impose  metric  conversion 
upon  the  American  people. 

I  believe  that  now  is  the  time  for  the 
Congress  to  check  the  defitmce  of  con- 
gressional intent  by  requiring  that  none 
of  the  funds  appropriated  in  this  bill 
be  used  to  promote  metric  conversion. 

I  urge  adoption  of  the  amendment. 

Mr.  DEVINE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RUDD.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  DEVINE.  Mr.  Chairman,  I  gather 
from  the  statements  In  the  Appropria- 
tions Committee  report  accompsmying 
the  bill  and  from  the  amendment,  that 
It  Is  not  national  policy  to  convert  to 
the  metric  system,  but  that  the  Metric 
Board  Itself  has  assumed  this  role  for 
itself  beyond  the  limited  mandate  of  the 
enabling  statute;  is  that  correct? 

Mr.  RUDD.  The  gentleman  Is  exactly 
right.  The  language  of  the  law  itself,  the 
Metric  Board's  enabling  act,  which  was 
passed  by  Congress,  is  clear  on  this  and 


it  states,  and  I  want  to  quote  this  in 
section  3: 

It  is.  therefore,  declared  that  the  policy 
of  the  United  States  shall  be  to  coordinate 
and  plan  for  the  increasing  use  of  the  metric 
system  in  the  United  States  and  to  establish 
the  United  States  Metric  Board  to  coordinate 
the  voluntary  conversion  to  the  metric 
system. 

Of  course,  the  key  words  here  are  "co- 
ordinate" and  "voluntary." 

It  is  not  the  policy  of  the  United  States 
to  create  a  time  program  or  policy  of  con- 
version, as  earlier  proposed  legislation, 
which  was  never  adopted  by  Congress, 
would  have  provided. 

It  was  assumed  In  1975  when  Congress 
passed  this  law.  Public  Law  94-168.  that 
there  was  a  possibility  that  more  peoi^e 
and  businesses  would  be  using  metric 
measurement  and  there  was.  therefore,  a 
need  to  establish  this  sort  of  legislation 
by  the  Federal  Government  to  help  co- 
ordinate an  increased  use  of  metric 
usage. 

Mr.  DEVINE.  Mr.  Chairman,  if  the 
gentleman  would  yield  further,  then  the 
bottom  line  is  that  this  role  has  been 
assumed  by  the  Metric  Board,  rather 
than  under  the  enabling  act. 

Mr.  RUDD.  That  is  correct.  The  metric 
usage  has  never  materialized  to  the  ex- 
tent it  was  Intended  and  anticipated- 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RUDD.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  as 
I  understand  It,  the  gentleman  Is  not  In- 
tending by  this  amendment  to  prohibit 
the  Board  from  domg  anything  now  that 
It  Is  now  permitted  to  do  by  law? 

Mr.  RUDD.  That  Is  exactly  correct, 
only  to  obey  the  law  as  it  stands. 

Mr.  SMITH  of  Iowa.  Now,  I  want  to 
point  out  that  the  Board  did  ask  for 
$891,000  that  the  committee  cut  from 
the  request. 

Mr.  RUDD.  I  am  not  hearing  the  gen- 
tleman very  well. 

Mr.  SMITH  of  Iowa.  I  want  to  point 
out  that  the  Board  requested  $891,000 
for  12  positions  for  additional  travel 
to  additional  monthly  meetings,  and  for 
additional  programs  contracts.  We 
denied  that,  thinking  that  that  might 
be  used  for  the  purpose  of  promoting 
conversion  to  the  metric  system. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  has  expired. 

(At  the  request  of  Mr.  Smith  of 
Iowa,  and  by  unanimous  consent,  Mr. 
Rudd  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  as  long 
as  the  gentleman  assures  us  that  noth- 
ing in  his  amendment  would  prohibit 
the  Board  from  doing  anything  they  are 
now  permitted  to  do  under  the  author- 
izing legislation,  I  do  not  really  see  any 
great  objection  to  the  amendment. 

Mr.  RUDD.  I  think  the  amendment 
spells  out  the  law  and  it  is  not  voidable 
within  the  law. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time  and  urge  adoption  of 
the  amendment. 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 
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Mr.  Chairman,  I  note  In  the  commit- 
tee report  that  the  committee  has  Indi- 
cated sharp  limitations  on  what  it 
regards  as  the  authority  of  the  U.S. 
Metric  Conversion  Board.  As  one  who 
has  lived  with  this  subject  for  quite  a 
while,  I  can  certainly  attest  to  the  fact 
that  the  Board,  which  took  a  long  time 
in  bei]3g  established,  has  operated  in  a 
very  modest  and  a  very  helpful  and  very 
cooperative  way,  in  my  view  entirely  con- 
sistent with  the  intent  of  the  Congress. 

In  order  that  there  be  no  misunder- 
standing about  the  voluntary  progrsuns 
which  the  Board  is  authorized  to  coordi- 
nate where  segments  of  our  society  have 
need  tor  the  Board's  cooperation  in  con- 
verting to  the  metric  system  of  weights 
.  nd  measurements,  the  committee  has 
db.'lneated  what  it  regards  as  the  limita- 
tions of  the  Board's  authority. 

I  think  this  amendment  would  have  a 
further  chilling  effect  on  what  the  Con- 
gress intended  to  be  the  very  important 
and  helpful  role  of  the  Metric  Conver- 
sion Board.  To  question  that  conversion 
to  the  metric  system  is  taking  place  is  to 
ignore  the  realities  of  the  day.  I  think 
to  ignore  the  utility  or  the  benefits  that 
can  flow  from  this  voluntary  general 
conversion  is  also  to  ignore  what  the 
realities  are  insofar  as  the  benefits  are 
concerned.  To  suggest,  as  this  amend- 
ment would  do,  that  when  a  segment  of 
our  society,  such  as  a  particular  industry 
or  educational  group,  is  undertaking  to 
promote  a  voluntary  conversion  to  the 
metric  system  of  weights  and  measures, 
to  say  that  they  cannot  coordinate  or 
cannot  participate  in  that  kind  of  pro- 
motion of  converslcHi,  is  to  deny  to  them 
the  authority  which  the  Congress  has 
already  reposed  in  them. 

So  it  seems  to  me  that  this  would  be 
a  mischievous  amendment.  It  would  have 
a  chilling  effect.  It  would  have  an  ad- 
verse effect  on  what  the  Metric  Conver- 
sion Board's  job  is  as  we  have  assigned  it 
to  them. 

Let  me  just  emphasize  that  while  it  is 
the  perception  of  some  that  here  is  a 
group  (the  Metric  Conversion  Board) 
that  is  trying  to  impose  some  foreign 
system  of  weights  and  measures  that 
perception  is  mistaken.  There  is  a  broad 
cross  section  of  personalities  repre- 
sented on  this  Metric  Conversion  Board, 
including  some  who  are  opposed  to 
various  types  of  metric  conversion.  In- 
sofar as  that  is  concerned.  I  am  opposed 
to  various  types  of  metric  conversion.  I 
do  not  want  us  to  convert  land  measure- 
ments, for  instance,  to  metric  terms.  I 
think  very  few  people  do,  and  the  Metric 
Conversion  Board  would  not  undertake 
any  such  kind  of  activity  at  all. 

But  to  suggest  that  with  regard  to 
automobiles,  with  regard  to  photo- 
graphic equipment,  with  regard  to  bev- 
erages and  with  regard  to  many  other 
items,  including  mileage  signs  on  high- 
ways and  things  like  that,  that  the 
Board  cannot  participate  in  promoting 
conversion  to  the  metric  system,  it  seems 
to  me  is  to  deny  to  the  Board  the  au- 
thority, the  useful  authority  that  we 
have  reposed  in  them.  I  hope  we  would 
not  move  backward. 

D  1700 
I  know  there  is  a  small  minority  that 
detests  the  metric  system  and  they  would 


like  to  throw  roadblocks  In  the  way  of 
its  work  and  deny  funds  to  it,  as  may 
come  from  another  amendment  offered. 
But  we  should  not  be  doing  that  because 
it  is  not  consistent  with  what  the  reali- 
ties of  the  day  are.  I  hope  this  amend- 
ment will  be  defeated. 

This  amendment  would,  in  an  indirect 
way,  seek  to  color  the  way  the  U.S.  Met- 
ric Board  is  to  interpret  its  legislative 
mandate.  This  is  a  subject  which  has 
been  discussed  extensively  within  the 
U.S.  Metric  Board  itself:  which  has  been 
reviewed  by  the  General  Accounting 
Office;  and  which  has  been  reviewed 
with  a  good  deal  of  care  last  fall  in 
oversight  hearings  by  the  legislative 
committee,  the  Committee  on  Science 
and  Technology. 

The  Metric  Board  now  has  a  clear 
mandate  to  coordinate  the  increasing 
use  of  the  metric  system  of  weights  and 
measures  in  this  country.  The  Metric 
Act  provides  that  the  Board  shall  have 
no  compulsory  powers,  and  thus  partic- 
ipation by  industrial  firms,  school  sys- 
tems, trade  associations,  and  others  is 
entirely  voluntary. 

The  long-term  objective  of  this  co- 
ordination function  is  to  reduce  the  cost 
and  inconvenience  in  all  sectors  of  our 
society.  Without  the  coordination  and 
public  education  fionctions  of  the  Metric 
Board,  the  confusion,  the  duplication, 
and  the  time  required  to  make  the 
changeover  in  individual  fields  would 
surely  be  much  higher. 

In  performing  these  functions,  the 
Board  necessarily  must  explain  to  poten- 
tial metric  users  what  advantages  are 
associated  with  the  use  of  the  metric 
system.  If  you  provide  such  informa- 
tion, are  you  "advocating"  the  metric 
system?  I  think  not.  But  those  who  have 
strong  reservations  about  metric  would 
undoubtedly  interpret  the  laoiguage  of 
this  amendment  in  the  narrowest  sense. 
It  could  thus  serve  to  unnecessarily  tie 
the  hands  of  the  Metric  Board. 

The  safeguard  against  any  imneces- 
sary  or  uneconomic  adoption  of  the 
metric  system  by  any  segment  of  our 
society  lies  in  the  voluntary  nature  of 
participation  in  the  metric  conversion. 
Given  the  long  history  of  review  and 
interpretation  given  to  the  Board's 
mandate,  this  amendment  would  place 
unnecessary  restraints  on  what  is  al- 
ready a  very  limited  mandate,  and  I 
urge  its  defeat. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  I  want  to  point  out  that 
this  is  the  kind  of  amendment  that  this 
House  has  had  before  it  every  year  now 
for  several  years  and  which  we  have 
voted  down  overwhelmingly  every  time. 

Just  because  this  is  set  in  such  a  mild 
context  I  hope  it  will  not  mislead  any- 
one into  thinking  that  it  is  really  just  a 
harmless  amendment.  It  is  not  just  a 
harmless  amendment.  It  is  extremely 
mischievous  and  would  do  great  damage. 

It  is  important  to  recognize  that  this 
Nation,  in  £u;cepting  the  Metric  Act,  and 
this  Congress,  in  accepting  the  Metric 
Act,  committed  itself  to  conversion  to 
the  metric  system  on  a  voluntary  basis 
as  it  became  convenient  and  economic 


to  do  so.  The  purpose  of  the  Metric 
Board,  as  it  was  created,  is  to  be  as  in- 
offensive as  possible  to  those  few  people 
in  our  society  who  seem  to  think  that 
the  metric  system  is  some  sort  of  a 
diabolic,  foreign  plot  to  do  us  in.  The 
act  was  worded  in  such  a  way  that  the 
Board  would  work  to  coordinate  and  in- 
form the  public  and  to  coordinate  the 
conversion.  That  is  the  job  of  the  Board. 

The  amendment  provides  that  none  of 
the  fimds  should  be  used  to  promote 
conversion.  What  does  it  mean?  Does  it 
mean  that  if  they  give  out  information 
to  schoolchildren  on  the  metric  system 
that  is  promoting  conversion?  Certainly 
those  people  who  oppose  the  metric  sys- 
tem and  believe  it  is  some  sort  of  foreign 
plot  would  believe  that  providing  school- 
children with  information  on  the  metric 
system  constitutes  promotion  of  the 
metric  system. 

To  the  extent  that  it  gives  any  indi- 
vidual citizen  of  average  Intelligence  In- 
formation about  the  metric  system  and 
the  English  system,  and  the  opportunity 
to  judge  for  himself  which  is  superior, 
I  supisose  it  is  promotion.  Under  those 
conditions  such  activities  as  simply  tell- 
ing what  the  metric  system  is  could  be 
construed  by  some  as  constituting  pro- 
motion. Probably  no  court  would  find 
that.  One  might,  but  I  suspect  probably 
not. 

But  there  probably  are  judges  some 
place  who  could  be  prevailed  upon  to 
grant  injunctions  against  the  activities 
of  the  Board  based  upon  this  amend- 
ment, if  it  were  made  law. 

So  I  think  it  is  important  for  us  to 
recognize  that  the  significance,  the 
thrust,  the  real  purpose  of  this  amend- 
ment is  to  destroy  this  Nation's  con- 
version to  the  metric  system  over  the 
balEuice  of  this  century. 

What  I  want  to  remind  Members  of 
Congress  of  is  that  only  the  United 
States  and,  I  think,  three  or  four  other 
tinj  nations  in  the  world  are  not  on  the 
metric  system  or  rapidly  converting  to 
it.  There  are  those  who  believe  we  should 
continue  with  this  system  from  the  Mid- 
dle Ages  which  we  have  today  that 
makes  no  sense  at  all,  that  we  should 
pretend  that  because  it  is  American  It  is 
holy,  or  patriotic,  suid  that  we  should 
reject  the  attempts  to  step  into  the  20th 
century,  to  say  nothing  of  the  21st  cen- 
tury. 

I  suggest  that  those  persons  who  op- 
pose the  metric  system  are  missing  the 
boat  completely.  This  Nation  must  move 
forward,  and  the  world  Is  an  entity.  Our 
production  today  is  sliding  In  com- 
parison with  the  world,  and  our  position 
in  the  international  industrial  competi- 
tion is  sliding. 

I  hope  all  Members  will  recognize  this 
fact.  I  hope  they  will  all  recognize  that 
this  is  a  mischievous  amendment.  Re- 
member that  this  Congress  has  com- 
mitted itself  and  committed  this  Nation 
to  a  conversion  to  the  metric  system  and 
we  have  reaffirmed  our  position  every 
year  when  this  sort  of  an  amendment 
has  come  to  the  fioor.  I  hope  my  col- 
leagues will  join  me  in  overwhelmingly 
voting  no  on  this  amendment. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, I  move  to  strike  the  last  word,  and 
I  rise  in  support  of  the  amendment. 
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Mr.  Chairman,  first  of  all  I  would  like 
to  praise  my  distinguished  colleague 
from  Arizona  for  the  considerable 
amount  of  work  and  research  that  has 
gone  into  the  preparation  of  this  amend- 
ment. I  think  some  of  the  remarks  that 
this  body  has  heard,  Mr.  Chairmsm,  do 
not  seem  to  understand  the  precise  lan- 
guage. It  says,  "Provided  that  none  of  the 
funds  provided  herein  shall  be  used  to 
promote  conversion  to  the  metric  sys- 
tem." 

It  was  never  the  intent  of  this  body,  if 
we  go  back  to  the  original  language  that 
created  this  Metric  Board,  it  was  never 
the  intent  of  this  body  to  promote,  at 
least  as  defined  in  the  dictionary.  In  the 
dictionary  to  promote  is  to  present  for 
public  acceptance  through  advertising 
and  publicity,  to  contribute  to  the  growth 
and  enlargement.  That  is  an  aggressive, 
positive  act.  My  understanding  is  that 
what  the  gentleman  is  endeavoring  to  do, 
and  I  would  be  happy  to  yield  to  him  to 
get  a  clarification  of  that  point,  is  simply 
to  get  the  Metric  Board  to  conform  to  the 
original  language  that  created  that  body. 
In  short,  to  conform  to  the  intent  of 
Congress. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PHILIP  M.  CRANE.  I  am  happy 
to  yield  to  the  gentleman. 

Mr.  RUDD.  I  thank  the  gentleman  for 
yielding. 

Let  me  say  at  the  outset  that  abso- 
lutely, under  no  circumstances,  was  any 
mischief  intended  with  this  amendment. 
This  amendment  was  only  designed  to 
get  the  Metric  Board  to  conform  to  the 
enabling  statute  itself.  They  have  not 
done  this  in  the  last  5  years  or  the  years 
it  has  been  in  operation.  Actually  it  has 
been  a  lot  less  than  that,  but  since  the 
statute  has  been  in  operation  we  have 
actively  criss-crossed  the  Nation  in  an 
effort  to  impose  the  metric  system  on  the 
American  people. 

I  have  no  criticism  of  the  metric  sys- 
tem itself.  My  only  desire  is  to  see  that 
this  is  not  imposed  upon  the  people  of 
this  country  against  their  will. 

I  would  sav  also  that  it  is  not  a  small 
minority  that  is  aware  of  this  and  is  in- 
terested in  the  metric  system  not  being 
imposed  upon  the  people.  I  think  it  is 
really  a  wide  majority.  This  does  not  tell 
anyone  in  our  country  or  in  the  world 
that  they  should  not  use  the  metric  sys- 
tem. It  does  not  deter  nuclear  physicists 
or  scientists  from  using  the  metric  sys- 
tem wherever  it  is  needed.  It  does  not 
take  away  or  promote  our  economic 
system  in  any  way  by  going  to  the  metric 
system.  We  have  made  more  strides  than 
any  other  nation  in  the  history  of  the 
world  with  the  use  of  the  American  sys- 
tem of  measurements,  I  might  add. 

Also  with  regard  to  other  countries 
that  may  have  tried  to  use  this  system, 
England  and  Canada,  two  great  coun- 
tries have  attempted  to  impose  this  sys- 
tem on  their  people  without  success.  Now 
they  are  withdrawing  from  this  because 
they  know  they  cannot  do  it  in  that  way 
and  in  that  fashion. 

What  is  good  for  a  scientist  and  what 
is  good  for  progress  in  the  scientific  field 
may  not  be  good  for  the  housewife,  for 
example.  I  do  not  oppose  the  metric  sys- 


CONGRESSIONAL  RECORD  — HOUSE 


19081 


tem  at  all.  I  only  wish  they  would  con- 
form to  what  the  enabling  statute  said, 
and  I  hope  that  we  will  get  an  aye  vote 
on  this  amendment  to  assure  that  this  is 
done. 

If  we  wish  to  impose  the  metric  system 
on  the  people  of  this  country  then  we 
should  design  legislation  that  wUl  do  that 
and  say  that,  and  abide  by  that  legisla- 
tion rather  than  attempting  to  avoid  it. 
The  Board  has  not  acted  within  the 
guidelines  of  the  statute  since  it  has  been 
in  operation.  Therefore  we  need  to  tell 
the  Board  once  again  and  in  unequivocal 
terms  that  it  should  do  just  that. 

D  niO 

It  does  not  pay  attention  to  the  lan- 
guage that  appears  in  the  reports  that 
come  out  of  committee  when  this  legis- 
lation is  brought  to  the  floor.  So  all  this 
does  is  just  tell  them  in  a  nice  way  that 
we  wish  you  would  conform. 

Mr.  PHILIP  M.  CRANE.  I  thank  the 
gentleman  for  that  remark.  I  would  only 
add  in  response  there  was  one  other  point 
raised  that  suggested  that  somehow  this 
would  hurt  our  trade.  That  is  not  con- 
sistent with  the  finding  of  the  National 
Bureau  of  Standards,  which  indicates 
that  the  notion  that  we  are  losing  ex- 
ports to  metric  countries  because  our 
products  are  not  designed  and  manufac- 
tured in  metric  units  is  iU-founded.  They 
found  out  that  U.S.  exports  to  metric 
countries  more  than  douliled  the  exports 
to  nonmetrlc  countries.  The  Comptroller 
General  reached  the  same  conclusion. 
We  have  had  voluntary  conversion  going 
on  since  1866.  In  fact,  60  percent  of  the 
Fortune  500  companies  before  the  crea- 
tion of  the  Metric  Board  had  already  be- 
gun their  conversion  because  it  was  in 
their  Interests  to  do  so. 

Mr.  FUQUA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  know  that  the  gentle- 
man from  Arizona  'Mr.  Rudd)  ,  who  has 
offered  the  amendment — and  we  have 
discussed  this  on  numerous  occasions — 
has  been  sincerely  concerned  about  the 
Metric  Board  being  an  advocate  of  or  a 
promoter  of  conversion  to  the  metric 
system.  As  has  been  pointed  out  by  the 
gentleman  from  Illinois,  when  the  Metric 
Conversion  Act  was  created  by  the  Con- 
gress and  signed  into  law,  it  was  the  clear 
intent  of  the  Congress  that  the  Metric 
Board  not  be  an  advocate  and  that  it 
try  to  coordinate  and  assist  various  in- 
dustries, groups,  educational  institu- 
tions, and  others,  in  converting  to  the 
metric  system,  should  that  be  their 
decision. 

I  am  afraid  that  the  language  that  the 
gentleman  proposes,  using  the  word 
"promote,"  could  be  interpreted  in  the 
narrowest  sense,  to  hamstring  the  ef- 
forts of  the  Metric  Board  in  trying  to 
be  of  assistance  to  those  who  choose  to 
change  to  the  metric  system.  I  can  en- 
vision, as  we  have  had  happen,  many  of 
our  service  stations  throughout  this 
country,  because  of  the  increase  in  gaso- 
line prices,  choosing  to  convert  to  the 
metric  system.  I  am  sure  that  many  of 
those  have  probably  asked  someone  what 
may  be  the  advantages  of  converting 
rather  than  keeping  the  old  gallon  sys- 
tem that  we  presently  have.  I  would  not 


want  to  tie  the  hands  of  the  Metric 
Board  in  trying  to  explain  to  someone 
what  the  advantages  may  be  of  con- 
verting. Would  that  be,  not  necessarily 
advocating,  but  trying  to  explain  the  ad- 
vantages? We  have  many  other  indus- 
tries in  the  country,  as  well  as  educa- 
tional institutions  and  others,  who  may 
decide  for  their  own  reasons  that  they 
should  convert.  I  realize  that  this 
House — and  it  was  my  position  at  that 
time  as  one  of  the  cosponsors  of  the  bill — 
feels  that  it  should  be  something  that  the 
people  decided  individually  and  that  it 
be  on  a  strictly  voluntary  basis.  That  is 
the  way  it  should  be.  This  Board  has  no 
compulsory  powers  whatsoever.  All  they 
can  do  is  serve  in  an  advisory  and  a  co- 
ordinating and  an  educational  capacity. 

But  I  think  if  someone  comes  to  this 
Board  and  says,  we  have  been  on  the 
other  system.  We  would  like  to  find  out 
what  some  of  the  advantages  of  the 
metric  system  are  they  should  be  able  to 
explain  those  to  him,  and  whatever  de- 
cision this  group  may  make  is  certainly 
up  to  it. 

I  think  that  by  adopting  this  amend- 
ment, we  could,  in  the  narrowest  sense, 
be  tying  the  hands  of  the  Board,  and  I  do 
not  think  that  would  be  the  intent  of 
this  body.  They  do  have  to  walk  a  careful 
line  today.  They  cannot  compel  anyone 
to  change  or  adopt  any  system,  and  they 
should  not  have  that  power.  But  I  think 
this  would  tie  their  hands  too  narrowly. 
I  do  not  think  it  would  be  in  the  best 
interests  of  the  Board  of  the  country.  I 
urge  defeat  of  the  amendment. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FUQUA.  I  would  be  happy  to  yield 
to  my  friend,  the  gentleman  from  Ari- 
zona. 

Mr.  RUDD.  I  thank  the  distingiiished 
chairman  of  the  Committee  on  Science 
and  Technology  for  yielding.  I  have  the 
greatest  respect  for  the  chairman.  I 
would  only  point  out  that  there  have 
been  numerous  instances  that  have 
come  to  my  attention  from  the  business 
sector  who  actually  believe  that  this  is 
a  mandatory  piece  of  legislation.  They 
feel  they  have  no  choice,  that  they  have 
to  convert  to  the  metric  system  as  soon 
as  they  possibly  can,  and  they  are  abso- 
lutely startled  to  find  out  that  that  is 
not  so  and  that  it  is  a  voluntary  thing.  I 
would  say  only  that  there  is  no  change  in 
the  amount  of  funds  that  they  get.  All 
this  would  do  would  prohibit  them  from, 
for  example,  traveling  around  the  coun- 
try and  having  meetings  that  would  ac- 
tively promote  the  metric  system,  to  have 
a  public  relations  group  and  a  pubhc  re- 
lations person  that  they  would  have  on 
their  staff  who  does  that  in  an  affirma- 
tive way.  This  would  prevent  that  from 
happening.  It  only  tells  them  that  they 
should  abide  by  the  enabling  legislation, 
and  if  they  want  to  change  it  to  another 
way,  they  can  go  the  other  way. 

Mr.  FUQUA.  Let  me  say  to  my  good 
friend  that  certainly  this  Board,  as  I 
have  said,  has  no  compulsory  powers 
whatsoever,  and  I  think  the  gentleman 
will  agree  with  that.  I  hope  they  have 
not  been  prevailing  on  someone  to  be- 
lieve that  they  can  compel  them  to  con- 
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vert  to  the  metric  system,  and  I  do  not 
think  that  has  been  the  case. 

The  CHAIRMAN.  The  time  ol  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Puqua 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FUQUA.  I  would  not  want  to  pre- 
clude them  from  answering  someone  who 
asks,  what  is  the  difference  between  a 
gallon  and  a  liter.  They  should  be  able 
to  have  some  chart  that  can  provide 
comparisons.  When  changing  from 
inches  to  millimeters,  or  from  miles  to 
kilometers  they  could  show  the  differ- 
ence between  the  two  and  the  advantages 
of  each.  I  do  not  necessarily  consider 
that  promoting.  They  are  prohibited 
from  advocating.  They  cannot  advocate 
one  measurement  over  the  other.  For 
example,  when  the  gentleman  was  talk- 
ing about  promoting,  maybe  that  gets  to 
m  point  where  a  citizen  calls  on  the  tele- 
phone and  they  cannot  even  explain  to 
him  what  the  advantages  may  be. 

Mr.  RUDD.  If  the  gentleman  will  yield 
fiulher,  I  see  no  way  that  could  prevent 
them  from  helping  people  to  convert  if 
they  want  to  convert,  if  they  come  to 
them.  That  is  what  their  job  is  or  there 
would  be  no  need  for  their  existence. 

But  I  would  point  out,  for  example, 
that  they  created  this  agency  on  metric 
policy.  This  is  an  entity  out  here,  and 
they  have  a  right  under  the  legislation 
to  establish  lines  of  communication  with 
other  agencies,  and  this  is  what  they 
have  done  here.  But  that  agency  that 
they  created  to  do  this,  to  establish  the 
lines  of  communication,  has  been  ac- 
tively promoting  and  indicating  to  other 
agencies  in  the  Government  that  they 
should  promote  metric,  that  they  should 
go  to  metric  and  should  utilize  metric. 
Of  course,  they  have  no  legal  status  at 
all  except  to  be  the  line  of  communica- 
tion with  the  Board  itself.  The  Board  has 
no  control  over  them  once  it  is  estab- 
lished, and  yet  they  are  acting  under  the 
auspices  and  the  authority  of  the  Board 
itself,  and  that  is  not  within  the  purview 
of  the  legislation.  That  should  be  stop- 
ped. I  think  what  has  happened  in  the 
way  of  testimony  before  the  committee 
and  the  subcommittee  would  be  most 
helpful  in  that  I  think  it  is  pretty  well 
settled  that  they  would  have  to  do  this. 
It  has  been  brought  to  their  attention, 
but  they  have  not  done  it  in  the  past.  All 
this  would  do  is  to  say  that  we  are  pro- 
viding these  funds  to  serve  the  people, 
but  we  do  not  provide  you  with  these 
funds  to  be  used  in  any  way  which  would 
impose  metric  on  the  people  of  this  coun- 
try, outside  of  the  guidelines  of  this  piece 
of  legislation.  I  thank  the  gentleman 
very  much  for  yielding  to  me  to  make 
that  point. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  genUeman 
from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding.  There  have  been  set 
up  voluntary  agencies  and  committees  of 
various  segments  of  industry — big  busi- 
nesses and  small  businesses  and  med- 
ium sized — and  these  different  segments 
of  the  industrial  commimity  keep  in  In- 


timate contact  with  the  Metric  Conver- 
sion Board. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  McClory.  and 
by  unanimous  consent,  Mr.  Fuqua  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McCLORY  Will  the  gentleman 
yield  further? 

Mr.  FUQUA.  I  will  be  glad  to  yield. 

Mr.  McCLORY.  I  thank  the  gentle- 
man. The  Metric  Conversion  Board  then 
has  the  authority  and  prerogative  to  as- 
sist these  different  groups  and  companies 
that  have  voluntarily  formed  themselves 
into  units  to  effect  a  conversion  in  an 
orderly,  timely,  and  uniform  conver- 
sion. So  it  seems  to  me  that  this  is  the 
function  which  the  Metric  Conversion 
Board  performs  in  most  instances.  While 
it  might  be  regarded  as  promoting  con- 
version, it  is  providing  the  coordinating 
influence 

Mr.  FUQUA.  And  informational  serv- 
ices. 

Mr.  McCLORY  (continuing).  Of  per- 
sons who  voluntarily  are  promoting  their 
own  conversion  to  the  metric  system 
and  assisting.  It  seems  to  me  that  they 
have  fulfilled  their  role  precisely  in  ac- 
cordance with  the  intent  of  the  Congress, 
and  this  would  at  least  have  a  chilling 
effect  on  what  they  might  do. 

I  thank  the  gentleman  for  yielding. 
D  1720 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FUQUA.  I  will  be  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  PHILIP  M.  CRANE.  I  thank  my 
distinguished  colleague  for  yielding. 

On  May  9  of  this  year  the  Metric 
Board  provided  an  informational  meet- 
ing for  congressional  staff  members  here 
on  the  H'll.  Two  teachers,  speaking  in 
behalf  of  the  Metric  Board,  spent  an 
hour  in  advocacy  of  conversion  to  met- 
rics. I  think  it  is  just  the  sort  of  thing 
that  my  good  friend  and  colleague  from 
Arizona  (Mr.  Rudd)  is  concerned  about. 

Mr.  Chairman,  I  do  not  know  whether 
the  gentleman  from  Arizona  would  be 
more  comfortable  with  the  word  "ad- 
vocate" versus  the  word  "promote"  be- 
cause I  think  that  both  words  address  the 
same  point  and  I  understand  the  con- 
cern of  the  gentleman  in  the  well.  The 
fact  is  there  have  been  these  instances 
of  advocacy  and  when  you  combine  that 
violation  of  the  intent  of  this  body  with 
the  lack  of  understanding  that  many 
persons  have  in  believing  that  they  are 
supposed  to  be  undergoing  some  invol- 
untary conversion,  we  have  got  a  clear 
violation  of  the  intent  of  what  the  Mem- 
bers of  this  body  chose  to  do. 

Mr.  FUQUA.  Let  me  say  to  the  gentle- 
man, sometimes  representatives  of  the 
Board  have  been  Invited  to  appear  before 
groups  from  an  educational  standpoint 
to  discuss,  What  Is  metric  all  about? 

I  do  not  think  they  can  go  there  and 
remain  silent  or  say  that  they  are  under 
the  Hatch  Act  and  can  take  no  position 
either  way. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 


(By  unanimous  consent,  Mr.  Puqua 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FUQUA.  They,  therefore,  must  try 
to  explain  what  is  the  Board  trying  to 
do,  how  you  are  doing  this  and  In  the 
process  they  do  say  something  about  why 
they  think  it  is  advantageous.  However, 
they  cannot  compel  anyone  to  convert. 
That  is  something  that  industry.  Gov- 
ernment and  all  others  can  do  on  their 
own.  As  a  matter  of  fact  many  have  al- 
ready done  it.  as  the  gentleman  is  well 
aware,  voluntary,  particularly  in  the 
armed  services.  Nobody  knows  how  many 
feet  it  is,  it  is  how  many  meters  from 
point  A  to  point  B. 

I  think  in  trying  to  carry  out  their  re- 
sponsibilities on  many  occasions  they  are 
asked  by  the  group  that  invited  them  to 
teU  them  what  they  are  trying  to  do  and 
what  the  advantages  of  metric  are. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RXTOD.  Mr.  Chairman,  this 
amendment  does  not  go  to  an  attempt  to 
wipe  out  the  Board,  the  metric  system  or 
anything  else.  This  amendment  is  a  sim- 
ple amendment.  All  it  does  Is  say  let  us 
stay  within  the  guidelines  of  the  legisla- 
tion. That  is  all  it  does. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Arizona  (Mr.  Rudd)  . 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  RUDD.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  A  quorum  is  not 
present  Pursuant  to  the  provisions  of 
clause  2.  rule  XXIII,  the  Chair  an- 
nounces that  he  v/ill  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device, 
if  ordered,  will  be  taken  on  the  pending 
question  following  the  quorum  call. 
Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names : 


(Roll  No    411] 

Abdnor 

Beard,  R.I. 

Brown,  Ohio 

Addabbo 

Beard.  Tenn. 

BroyhlU 

Akaka 

Bedell 

Buchanan 

Albosta 

Belleason 

Burgener 

Alexatider 

Benjamin 

Burllson 

Ambro 

Bennett 

Burton,  John 

Anderson, 

Bereuter 

Burton,  Phillip 

Calif. 

Bethune 

Byron 

Andrews, 

BevUl 

Campbell 

N.Dak. 

Blaggl 

Carney 

Annunzlo 

Bingham 

Carr 

Anthony 

Blanchard 

Carter 

Appiegate 

Boggs 

Cavanaugh 

Archer 

Boland 

Chappell 

Aahbrook 

BoUlng 

Cheney 

Ashley 

Boner 

Clausen 

Aspln 

Bonlor 

Clay 

Atkinson 

Bonker 

Cleveland 

AuColn 

Bouquard 

dinger 

Badham 

Brademas 

(3oelho 

Bafalls 

Breaux 

Coleman 

Bailey 

Brlnkley 

Collins,  Dl, 

Baldus 

Brodhead 

CoUlns,  Tex. 

Barnard 

Brooks 

Conable 

Barnes 

Broomfleld 

Conte 

Bauman 

Brown.  Calif. 

Conyers 
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C3orcoran 
CTonnan 
CX]ughlln 
Courter 
Crane.  Daniel 
Crane,  PhlUp 
Daniel.  Dan 
Daniel,  R.  W. 
Danielson 
Dannemeyer 
Daschle 
Davis,  Mich. 
Davis.  S.C. 
de  la  Oarza 
Deckard 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dicks 
Donnelly 
Dornan 
Dougherty 
Downey 
Drlnan 
Oxmcan,  Oreg. 
Duncan.  Tenn. 
Early 
Sckhardt 
Edgar 

Edwards.  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 
Emery 
English 
Erdahl 
Erlenbom 
Ertel 

Evans,  Del. 
Evans.  Oa. 
Evans.  Ind. 
Fary 
Fascell 
Fazio 
Fenwlck 
Perraro 
Plndley 
Pish 
Fisher 
Plthlan 
Pllppo 
Plorlo 
Foley 

Ford.  Mich, 
Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Prenzel 
Proet 
Puquk 
Oaydca 
Gephardt 
Gibbons 
Oilman 
Olngrlcb 
Glnn 
QUckman 
Gonzalez 
OoodUng 
Gore 
Gradlson 
Gramm 
Orassley 
Green 
Orlsham 
Ouarlnl 
Gudger 
Guyer 
Hagedom 
Hall,  Ohio 
HaU,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Hawkins 
Hefner 
Heftel 
Hlghtower 
HUlU 
Hlnson 
Holland 
HoUenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 


Huckaby 

Hughes 

Hutchinson 

Hutto 

Hyde 

Ichord 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kelly 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaPalce 

Lagomarstno 

Latta 

Leach,  Iowa 

Leach,  La. 

Leath,  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levltas 

Lewis 

Livingston 

Uoyd 

Loeffler 

Long.  La. 

Long,  Md. 

Lowry 

Lu}an 

Luken 

Lundlne 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McHugh 

McKay 

McKlnney 

Madlgan 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

Mazzoll 

Mica 

Michel 

Mlkulskl 

Miller,  Callt. 

Miller,  Ohio 

Mineta 

MLnlsh 

MltcheU, 

MltcheU, 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Mottl 
Murtha 
Musto 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nelson 
Nolan 
Nowak 
O'Brien 
Oberstar 
Ottlnger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 


,  Md. 

,  N.T. 


Porter 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

QuUlen 

RahaU 

Rallsback 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Royer 

Rudid 

Russo 

Sabo 

Santlnl 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spenoe 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Stenholm 

Stewart 

Stratton 

Studds 

Stump 

Swift 

Symma 

Synar 

Tauke 

Tauzln 

Taylor 

Thomas 

Thompson 

Traxler 

Trlble 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Watklns 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont. 

Williams.  Ohio 

Wilson,  Bob 

WUson,  Tex. 

Wlnn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young.  Pla. 

Young,  Mo. 

Zablockl 

Zeferettl 


n   1740 

The  CHAIRMAN.  Three  hundred  and 

eighty-three  Members  have  answered  to 

their  names,  a  quorum  is  present,  aJnd 

the  Committee  will  resume  its  business. 

RZCORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Arizona  (Mr.  Rudd)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Members  are 
reminded  that  in  accordance  with  the 
previous  announcement  of  the  Chair, 
the  time  for  this  vote  will  be  reduced  to 
5  minutes. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  141,  noes  260, 
not  voting  32,  as  follows: 

[Boll  No.  413] 

AYES— 141 

OoodUng 

Gramm 

Orassley 

Orlsham 

Guyer 

Hagedom 

Hall,  Tex. 

Hammer- 
Schmidt 

Hance 

Hansen 

Harsha 

Heckler 

Hlghtower 

Hopkins 

Hubbard 

Huckaby 

Hutchinson 

Hutto 

Ireland 

Jeffries 

Jenkins 

KeUy 

Kramer 

Lagomarslno 

Latta 

Leach.  La. 

Leath,  Tex. 

Lee 

Lent 

Levltas 

LewU 

Livingston 

Loeffler 

Lujan 

Lungren 

McDonald 

McKay 

Madlgan 

Marlenee 

Marriott 

Mica 

Michel 

MltcheU.  N.Y. 

MoUohan 

Moore 

Moorhead, 
Calif. 

MotU 

NOES— 260 

Blaggl 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonlor 

Bonker 

Bouquard 

Brademas 

Brodhead 

Brooks 

Brown,  Calif. 

Brown.  Ohio 

Buchanan 

Burllson 

Burton,  John 

Burton,  Phillip 

Carney 

Carr 

CarMr 


Abdnor 

Alboeta 

Ambro 

Appiegate 

Archer 

Ashbrook 

Atkinson 

Bafalla 

Barnard 

Bauman 

BedeU 

Benjamin 

Bennett 

Bethune 

Breaux 

Brlnkley 

Broomfleld 

Broyhlll 

Byron 

Campbell 

Chappell 

Clausen 

Cleveland 

dinger 

Collins,  Tex. 

Corcoran 

Crane,  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Deckard 

Derwlnskl 

Devlne 

Dougherty 

Duncan.  Tenn. 

Edwards,  Okla. 

English 

Erlenborn 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Flrudley 

Flthlan 

Fountain 

Fowler 

Gaydoe 

Gingrich 

Glnn 


Myers,  Ind. 

Nelson 

Nichols 

Pashayan 

Paul 

Quayle 

RahaU 

Roberts 

Robinson 

Roth 

Rousselot 

Rudd 

Santlnl 

Satterfleld 

Schulze 

Sebellus 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Smith,  Nebr. 

Snyder 

Solomon 

Spence 

Staggers 

Stangeland 

Stenholm 

Stump 

Symms 

Taylor 

Trlble 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Watklns 

Weaver 

Williams,  Ohio 

WUson,  Bob 

Wyatt 

Wydler 

Yatron 

Young.  Alaska 

Young,  FlB. 


Addabbo 
Akaka 
Alexander 
Anderson. 

Calif. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Annunzlo 
Anthony 
Ashley 
Aspln 
AuColn 
Badham 
BaUey 
Baldus 
Barnes 
Beard,  R.I. 
Beard.  Tenn. 
BeUenson 
Bereuter 
BevUl 


Cavanaugh 

Cheney 

Clay 

Coelho 

Coleman 

Collins,  ni. 

Conable 

(3onte 

Conyers 

Corman 

Coughlln 

Courter 

Danle'.son 

Dannemeyer 

Daschle 

Davis,  Mich. 

Davis.  S.C. 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dlng«U 


Dixon 

Donnelly 

Doman 

Downey 

Drlnan 

Duncan.  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards.  Calif. 

Emery 

Erdahl 

Ertel 

Fary 

Fascell 

Fazio 

Fenwlck 

Ferraro 

Fish 

Fisher 

Pllppo 

Florio 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Forsjrthe 

Frenzel 

Frost 

Puqua 

Garcia 

Gephardt 

Qialmo 

Gibbons 

Oilman 

GUckman 

Gonzalez 

Gore 

Gradlson 

Green 

Guarlni 

Gudger 

Hall.  Ohio 

HamUton 

Hanley 

Harkin 

Harris 

Hawkins 

Hefner 

Heftel 

Hill  is 

Hlnson 

HoUand 

Hollenbeck 

Holt 

Horton 

Howard 

Hughes 

Hyde 

Ichord 

Jeffords 

Jenrette 

Johnson.  Calif. 

Johnson,  (Tolo. 

Jones,  N.C. 

Jones,  Okla. 


Jones.  Tenn. 

Kastenmeler 

Kazen 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kostmayer 

LaFalce 

Leach,  Iowa 

Lederer 

Lehman 

Leland 

Uoyd 

Long,  La. 

Long,  Md. 

Lowry 

Luken 

Lundlne 

McCiory 

Mcdoskey 

McCormack 

McDade 

McHugh 

McKlnney 

Magulre 

Markey 

Marks 

Martin 

Matsul 

Mattox 

Mazzoll 

Mlkulskl 

Miller,  Calif. 

Miller.  Ohio 

Mineta 

Mlnlsh 

MltcheU.  Md. 

Moakley 

Montgomery 

Moorhead.  Pa 

Murphy,  ni. 

Murphy,  NY. 

Murphy.  Pa. 

Murtha 

Musto 

Myers.  Pa. 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 


Prey«r 

Price 

Prltchard 

Pursell 

QuUlen 

RaUsback 

Regula 

Reuss 

Richmond 

Rlnaldo 

Ritter 

Roe 

Rose 

Rosenthal 

Rostenkowakl 

Roybal 

Royer 

Russo 

Sabo 

Sawyer 

Scheuer 

Schroeder 

Selberllng 

Shannon 

Simon 

Skelton 

Smith.  Iowa 

Snowe 

Solarz 

Spellman 

Stack 

Stanton 

Stark 

Stewart 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Tauzln 

Thomas 

Thompson 

Traxler 

VanDeerUn 

Vanlk 

Vento 

Weiss 

White 

Whltehurst 

WhlUey 

Whlttaker 

Whltten 

Williams,  Mont 

WUson,  Tex. 

Wlnn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wylle 

Yates 

Young,  Mo. 

Zablockl 

Zeferettl 


Anderson.  Dl 

Bowen 

Burgener 

Butler 

Chlsholm 

Cotter 

Dickinson 

Dodd 

Goldwater 

Gray 

Holtzman 


NOT  VOTINO— 32 

Jacobs 

Lott 

McEwen 

Mathls 

Mavroules 

Moffett 

Oakar 

Rangel 

Ratchford 

Rhodes 

Rodlno 


Runnels 

St  Germain 

Steed 

Stockman 

Stokes 

UdaU 

UUman 

Wampler 

Waxman 

WUson.  C.  H. 


The   Clerk 
pairs: 
On  this  vote : 
Mr   Runnels  for 


n  1750 
announced 


the  following 


with  Mr.  Rodlno  agalnct. 

Messrs.  LE  VITAS.  BREAUX.  and 
YOUNG  of  Alaska  changed  their  votes 
from  "no"  to  "aye." 

Mr.  MURPHY  of  Pennsylvania 
changed  his  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMEKT   OITERED   BT    IfB     PHILIP  U..   CBAjn 

Mr.  PHILIP  M.  CRANE.  Mr.  Ch»lr- 
man,  I  offer  an  amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Phujp  M. 
CEAirz:  On  page  42.  strike  lines  6  through 
10. 

Mr.  PHILIP  M.  CRAl^.  Mr.  Chair- 
man, reduced  to  the  basics,  my  amend- 
ment will  save  2.800.000  taxpayer  dollars 
by  eliminating  all  fimds  allocated  to  the 
unnecessary  U.S.  Metric  Board. 

The  U.S.  Metric  Board  was  authorized 
by  the  Metric  Conversion  Act  of  1975 
The  title  of  this  1975  bill  was  most  un- 
fortunate. It  misled  many  into  believing 
that  the  United  States  had  made  a  na- 
tional commitment  to  convert  to  metrics 
and  that  a  Federal  agency  would  carry 
out  the  switch.  In  fact,  the  law  specific- 
ally stated  otherwise.  The  operative  lan- 
guage in  section  3  of  that  act  clarifies 
that^ 

The  policy  of  the  United  States  shall  be 
...  to  coordinate  the  voluntary  conversion 
to  the  metric  system.  ( 15  U.S.C.  208,  em- 
phasis added. ) 

Convention,  as  it  takes  place  at  all,  is 
to  be  totally  voluntary.  Each  Americam  is 
free  to  decide  for  himself  whether  or 
when  his  business  would  benefit  from  a 
switch  to  metric  measurement.  Each 
American  is  free  to  decide  whether  or 
when  to  learn  all  the  conversion  tables 
and  gain  a  working  knowledge  of  the 
metric  system.  Each  American  is  free  to 
decide  what  he  wants  and  when  he  wants 
it  with  regard  to  systems  of  measure- 
ment. 

Leaving  all  decisions  regarding  meas- 
urement systems  to  the  individual  is  a 
tremendous  act  of  commonsense.  After 
all,  an  individual  knows  his  needs  far 
better  than  some  bureaucrat  who  sits  in 
an  air-conditioned  office  in  Washington, 
D.C.  Of  course,  if  Congress  had  been 
truly  wise,  it  would  not  have  tampered 
with  this  question  at  all.  By  going  to  the 
effort  of  telling  Americans  they  axe  free 
to  convert  or  not  convert  to  metrics,  an 
agency  somehow  got  formed  in  the  proc- 
ess. Congress  cannot  even  tell  Ameri- 
cans they  are  free  to  choose  without 
creating  a  Federal  agency.  Moreover,  by 
stating  the  obvious,  that  Americans  are 
free  to  decide,  we  also  got  the  unfor- 
ttmate  title  of  the  1875  act  that  caused 
many  to  believe  the  exact  opposite;  that 
is.  that  their  Government  was  deciding 
for  them  again.  Congress  often  cannot 
even  state  the  obvious  without  creating  a 
Federal  agency  and  causing  confusion. 

In  any  event,  that  brings  us  to  the 
subject  of  my  amendment.  Since  Con- 
gress was  profoundly  sensible  enough  to 
make  conversion  totally  voluntary,  surely 
it  is  wise  enough  to  understand  that  we 
do  not  need  to  spend  $2,800,000  for  a 
Federal  agency  to  influence  that  choice. 
Americans  do  not  need  to  pay  a  Federal 
agency  to  tell  them  what  to  decide. 

Unfortunately,  the  U.S.  Metric  Board 
Is,  in  fact,  ignoring  the  language  of  its 
own  organic  act.  The  Board  is  trying  to 
tell  Americans  what  they  must  volun- 
tarily decide.  ITie  Appropriations  Com- 
mittee is  aware  of  this  overstepping.  In 
its  report  accompanying  fiscal  year  1980 
appropriations,  the  ccwnmittee  stated: 

The  Comptroller  Oeneral  has  recom- 
meaded  that  the  Metric  Board  Initiate  a  pro- 


gram to  Inform  the  American  people  that 
conversion  to  the  metric  system  Is  strictly 
voluntary  and  that  the  national  policy  as 
mandated  by  the  Congress  does  not  favor  the 
metric  system  over  the  customary  system  or 
vice  versa  The  committee  Is  concerned  that 
the  Board,  in  Its  policies  and  actions.  Is  be- 
coming an  advocate  of  the  metric  system 
and  is  giving  the  impression  that  our  ofBclal 
national  policy  Is  to  convert  to  the  metric 
system  albeit  voluntarily. 

Despite  this  undeniable  directive  from 
the  committee,  the  Metric  Board  has  not 
stopped  advocating  and  working  within 
the  Federal  Oovemment  to  further  a 
switch  to  metrics.  My  colleague  on  that 
committee.  Congressman  Eldon  Rudd. 
has  amassed  an  impressive  record  of  in- 
stances In  which  the  Metric  Board  has 
gone  beyond  its  mandate  to  "coordi- 
nate •  •  •  volimtary  conversion."  Con- 
gressman Rudd,  who  deserves  our  high- 
est praise  for  his  efforts  to  keep  the  Met- 
ric Board  within  the  parameters  laid 
down  by  Congress,  found  10  instances 
of  abuse: 

First.  A  majority  of  the  Board,  collec- 
tively and  individually,  advocate  conver- 
sion to  the  metric  system,  project  it  as 
being  "a  better  system  than  the  Ameri- 
can customary  Measurement  system," 
and  point  to  the  "inevitability"  of  metric 
conversion  in  their  meetings  and  activ- 
ities as  a  way  to  convince  business  and 
citizens  to  plan  conversion  as  quickly  as 
possible  in  order  to  minimize  conversion 
costs. 

Second.  The  Metric  Board  witnesses 
before  the  committee  this  year  acknowl- 
edged in  response  to  questioning  that 
the  Board  is  operating  on  a  10-year 
timetable  for  metric  conversion  in  the 
United  States,  which  was  specifically  re- 
jected by  Congress  before  passage  of 
Public  Law  94-168. 

Third.  The  Board  does  not  present  a 
balanced  picture  of  the  disadvantages 
and  high  costs  of  metric  conversion 
along  with  its  prometric  views. 

Fourth.  The  Board  has  made  no 
efforts  to  determine  or  eliminate  the 
many  inconsistencies  and  inaccuracies 
in  metric  usage  in  the  United  States, 
resulting  from  Federal  Government 
'onder  an  1866  law,  and  another  metric 
system  that  does  not  recognize  gravity, 
with  different  units  and  standards 
under  the  1975  law. 

Fifth.  The  Board  members  and  staff 
are  not  properly  versed  in  the  inter- 
national system  of  units  'SI),  the 
metric  system  specified  Public  Law 
94-168  as  the  system  to  be  used  in  the 
United  States,  in  order  to  "assist  the 
public  through  information  and  educa- 
tion programs  to  become  familiar  with 
the  meaning  and  applicability  of  metric 
measures  in  daily  life,"  as  required  by 
the  law. 

Sixth.  The  Metric  Board  has  refused 
in  response  to  pubUc  request  to  publish 
a  guideline  for  metric  (SIi  lisage. 

Seventh.  When  contacted  by  citizens 
and  businesses  for  information  and 
assistance  concerning  metric  usage,  the 
Board  staff  advocates  affiliation  with 
and  purchase  of  materials  from  the 
American  National  Metric  Council  and 
the  American  National  Standards  Insti- 


tute, two  private  prometric  conversion 
advocacy  organizations. 

Eighth.  The  Board  has  failed  to 
coordinate  metric  conversion  activities 
involving  private  industry  and  the  Fed- 
eral Government  ( that  is  "p-metric"  tire 
and  metric  highway  sign  conversions; 
in  order  to  carry  out  mandates  of  Con- 
gress and  recommendations  of  the 
Comptroller  General  which  the  Board 
and  other  Federal  agencies  were 
instructed  by  Congress  to  implement. 

Ninth.  The  Board  did  not  conduct  a 
proper  or  thorough  cost- benefit  analysis 
as  required  by  Public  Law  94-168  before 
it  pubUcly  supported  and  advocated 
conversion  of  gasoline  sales  to  sale  by 
the  liter  instead  of  the  gallon — an  action 
itself  contrary  to  the  law. 

Tenth.  The  Board  has  established  an 
Interagency  Committee  on  Metric  Policy 
( ICMP) ,  composed  of  Federtil  tigency 
representatives,  which  operates  outside 
the  jurisdiction  of  the  Metric  Board,  but 
with  Metric  Board  sanction  has  issued 
a  mandatory  policy  and  guideline  (Fed- 
eral Register,  January  8,  1980;  for  Fed- 
eral Government -wide  implementation 
of  metric  conversion  not  subject  to 
coordination  of  planning  by  the  Board 
according  to  private  sector  conversion 
initiatives  as  required  by  Public  Law 
94-168. 

Congressman  Rudd  could  have  added 
one  more  to  his  list  of  violations.  On  May 
9,  1980,  the  Metric  Board  sponsored  an 
informational  meeting  for  congressional 
staff  members.  Two  teachers  spent  over 
an  hour  advocating  the  metric  system  of 
measurement.  An  attorney  from  the 
Board,  who  also  sat  through  the  entire 
presentation,  took  2  minutes  at  the  outset 
of  the  meeting  to  state  simply  that  Con- 
gress had  expressed  no  preference  in  en- 
acting the  Metric  Conversion  Act  of  1975. 
It  had  only,  he  added,  recognized  that 
metrication  was  'on  the  cUmb."  During 
the  course  of  the  presentation,  the  Board 
teachers  gave  each  of  the  12  staff  mem- 
bers present  a  packet  of  materials.  It 
contained  two  metric  thermometers, 
some  metric  building  blocks,  a  metric 
yardstick— or  would  that  be  called  a 
meterstlck?— a  metric  ruler,  eight 
pamphlets  in  favor  of  metrics,  and  a  pile 
of  letters.  Refreshments  were  served 
after  the  briefing.  I  have  no  idea  how 
much  this  briefing  for  12  congressional 
staff  members  cost.  In  order  to  make  that 
calculation,  I  would  have  to  know  the 
salaries  of  an  attorney  and  two  teachers, 
not  to  mention  the  cost  of  the  packet  and 
refreshments.  What  did  the  American 
taxpayer  get  out  of  this  expenditure  of 
several  himdred  dollars?  Well,  my  staff 
assistant  now  knows  that  he  is  some- 
where around  174  centimeters  tall  with 
his  shoes  on.  This  is  a  real  tragedy.  What 
right  have  we  in  Congress  to  take  money 
from  a  struggling  young  farmer  in  Iowa 
to  inform  my  staff  aide  that  he  is  174 
centimeters  tall. 

The  Appropriations  Committee  must 
already  have  some  questions  about  the 
dire  necessity  of  allocating  $2,800,000  to 
the  U.S.  Metric  Board  because  it  cut  back 
the  budget  request  by  $891,000.  Even  with 
this  cut,  however,  the  Board  will  still  get 
$326,000  more  this  year  than  last.  In 
other  words,  the  U.S.  Metric  Board  wiU 
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receive  about  a  15 -percent  pay  increase 
in  a  year.  With  infiation,  the  income  of 
most  Americans  is  declining.  Yet  we  will 
take  more  of  their  dechning  income  to 
raise  the  pay  to  a  Government  agency 
without  a  valid  purpose  that  cannot  even 
obey  its  orders  from  Congress. 

The  1979  Appropriations  Committee 
report  mentioned  the  GAO  study:  let  us 
look  at  that  next.  The  Comptroller  Gen- 
eral's October  20,  1978,  study  confirms 
that  conversion  is  to  be  voluntary: 

The  1975  Act  and  Its  legislative  history 
show  the  national  policy  is  not  to  prefer  one 
system  over  the  other  but  to  provide  for 
either  to  be  predominant  on  the  basis  of  the 
voluntary  actions  of  those  affected  ...  De- 
spite opinions  and  statements  to  the  con- 
trary, It  Is  not  the  United  States'  policy  to 
convert   to  the  metric  system. 

This  should  not  be  news.  'Voluntary 
conversion  has  been  U.S.  poUcy  since 
1866  when  the  metric  system  was  au- 
thorized. In  1975.  Congress  only  echoed 
what  Americans  had  understood  for  over 
a  hundred  years. 

Once  again  we  come  to  the  undeniable 
conclusion  that  Americans  do  not  need  to 
spend  $2,800,000  to  have  a  Federal  agency 
make  their  decision  for  them.  They  are 
perfectly  capable  of  weighing  the  alter- 
natives and  reaching  their  own  conclu- 
sion. 

Because  my  amendment  is  based  on 
commonsense,  I  anticipate  objections 
from  some  Members  of  the  House.  There- 
fore, I  would  like  to  address  those  objec- 
tions before  they  are  even  made. 

The  first  objection  -will  be  "we  have 
already  decided  by  a  conclusive  vote  of 
Congress  to  create  this  agency  and  can- 
not just  eliminate  the  funds  to  sustain 
its  existence."  In  the  first  place,  the 
300-to-63  margin  of  passage  for  this 
agency  is  more  evidence  of  a  mistake 
than  of  merit.  When  Congress  makes 
mistakes,  it  usually  does  so  by  a  conclu- 
sive margin.  In  any  event,  we  should  not 
allow  a  mistake  to  continue  simply  be- 
cause we  do  not  want  to  admit  that  we 
made  it.  This  House  has  not  hestitated  In 
the  past  to  reverse  an  authorization  de- 
cision by  eliminating  its  funding.  Let  me 
cite  a  few  examples:  In  1977,  for  ex- 
ample, the  legislative  appropriations  bill 
eliminated  funding  for  an  authorized  pay 
raise  for  Congressmen.  The  President's 
ill-fated  amnesty  program  for  draft 
evaders  was  authorized  but  denied  funds. 
The  Trexler  Lake  public  works  project 
was  underway  in  Pennsylvania  when  the 
House  cut  its  funding.  Five  additional 
B-1  bombers  were  authorized  for  con- 
struction when  the  House  reversed  itself 
and  weakened  our  defense  by  cutting  the 
appropriations.  The  House  does  not  need 
to  feel  squeamish  about  correcting  in 
this  instance  a  past  mistake  by  eliminat- 
ing the  funds  for  the  unnecessary  U.S. 
Metric  Board. 

Another  objection  we  will  hear  is  that 
"if  we  abolish  the  Metric  Board,  our  trade 
with  metric  nations  will  be  damaged." 
This  objection  misses  the  point  com- 
pletely. Americans  have  their  freedom  to 
choose.  If  it  is  profitable  and  beneficial 
to  convert  to  metrics  for  international 
trade,  you  had  better  believe  that  our 
enterprising  American  businessmen  will 
effect  the  change  tomorrow.  But  if  it  Is 


not  profitable,  no  Federal  agency  has  or 
should  have  the  power  to  force  a  change. 
If  conversion  is  to  take  place  at  all,  it 
should  come  naturally,  as  demanded  by 
the  marketplace,  not  in  response  to  pres- 
sure from  a  Federal  bureaucracy.  More- 
over, Congress  should  not  decide  for 
everyone  when  or  if  to  convert,  individ- 
uals and  businesses  can  decide  for 
themselves.  America's  businesses  can  de- 
cide to  convert  if  they  feel  their  trade  is 
being  harmed. 

Before  we  pass  this  Isist  objection, 
however,  a  glance  at  what  our  studies 
say  on  tiiis  topic  of  trade  damage  would 
be  helpful.  Under  Public  Law  90-472,  the 
National  Bureau  of  Standards  conducted 
a  $1.3  malhon  study  into  the  need  for 
metrication.  They  checked  this  trade 
question  closely  and  concluded : 

The  notion  that  the  U.S.  Is  losing  exports 
to  metric  countries  because  Its  products  are 
not  designed  and  manufactured  In  metric 
units  and  standards  appears  to  be  ill- 
founded.  U.S.  exports  of  MSS  products  to 
metric  countries  are  more  than  double  the 
exports  to  non-metric  countries.  For  ex- 
ample, shipments  to  both  Japan  and  EEC 
markets  grew  faster  than  total  exports  of 
MSS  products.  In  the  period  1966-69,  ex- 
ports of  MSS  products  to  metric  countries 
grew  48.3  percent  compsu'ed  with  a  44.6 
percent  growth  to  nonmetrlc  countries. 

U.S.  exporters  and  importers  rank  the 
measurement  factor  very  low.  Indicating  It 
affects  U.S.  trade  only  slightly.  Exporters 
indicate  that  the  top  three  factors  promot- 
ing sales  abroad  of  MSS  products  were  re- 
liability and  reputation,  superior  technology 
and  high  quality  of  product.  These  three 
factors  account  for  over  60  percent  of  total 
rankings.  As  to  promoting  exports,  the  meas- 
urement system  used  to  design  and  manu- 
facture U.S.  products  (either  U.S.  customary 
or  metric — received  only  1.6  percent  of  the 
total  ranklQgs.  The  measurement  system 
recslved  only  3.3  i>ercent  of  the  total  rank- 
ing of  export  deterrent  factors. 

The  only  Instance  where  the  measure- 
ment factor  was  cited  as  having  an  Important 
effect  on  trade  was  In  the  importation  of 
wood  and  lumber  products  and  primary  metal 
products.  Importers  In  these  product  cate- 
gories stated  that  because  these  products  are 
generally  designed  and  manufactured  In 
U.S.  customary  units  and  engineering  stand- 
ards, their  sales  in  the  domestic  market 
were  greatly  enhanced. 

The  Comptroller  General  reached  the 
same  conclusion  just  recently: 

The  effects  of  metrication  In  promoting  or 
deterring  trade  appear  to  be  relatively  in- 
significant and  companies  in  the  forefront 
of  metrication  appear  to  be  pursuing  conver- 
sion for  reason  other  than  a  favorable  Im- 
pact on  trade. 

The  trade  loss  objection  lacks  a  soimd 
foundation. 

Others  will  object  that  "without  the 
Metric  Board,  conversion  to  the  metric 
system  will  be  disruptive,  disjointed,  and 
imcoordlnated."  At  this  objection,  I  must 
chuckle  a  httle.  Since  when  has  the  Fed- 
eral Government  been  noted  for  smooth 
and  efficient  management?  Can  a  Gov- 
ernment which  claims  the  speed  of  the 
Postal  Service,  the  fairness  of  the  In- 
ternal Revenue  Service,  and  the  effi- 
ciency of  Amtrak  really  presume  to  pre- 
vent disruption?  Nonetheless,  someone 
is  siu"e  to  stand  up  as  soon  as  I  am  seated 
and  swear  that  we  need  a  Federal  agency 
to  "coordinate"  the  nationwide  conver- 
sion process.  By  the  way,  I  hasten  to  add 


that  there  Is  no  national  commitment 
to  metrication.  We  do  not  need  a  Fed- 
eral agency  to  coordinate  a  national 
commitment  we  have  not  made. 

Let  me  add  one  more  point  while  we 
are  discussing  whether  the  Federal  Gov- 
ernment is  needed  to  participate  in  con- 
version to  metrics.  One  of  our  major 
industries,  the  automobile  industry,  had 
substantially  converted  to  metrics  long 
before  we  even  had  a  Metric  Board.  TTiat 
voluntary  conversion  occurred  without 
major  disruptions.  Moreover,  60  percent 
of  the  Fortune  500  comptLnles  had  made 
some  commitment  to  metrics  voluntarily 
without  a  metric  agency.  Freedom  of 
choice  works.  If  the  Metric  Board  does 
for  conversion  what  the  Department  of 
Energy  has  done  for  oil  production, 
maybe  the  opponents  of  any  conversion 
should  oppose  my  amendment  in  the 
hope  that  the  Government  will  get  in- 
volved and  nothing  will  ever  happen. 

In  conclusion,  let  me  just  invoke  for 
you  the  visions  ol  an  expanding  Federal 
Government.  Everj'  new  agency  and  bu- 
reau wants  to  do  something  to  help 
Americans.  Instead,  they  are  making  the 
decisions  Americans  want  to  make  for 
themselves.  After  all,  our  constituents 
know  their  own  needs  better  than  some 
law  graduate  sitting  in  Washington,  D.C. 
Let  me  also  invoke  the  picture  of  a 
budget  in  the  red.  With  senseless  spend- 
ing projects  like  this,  it  will  stay  in  the 
red. 

Finally,  let  me  invoke  for  you  the  pic- 
ture of  an  Iowa  farmer  going  to  the  feed 
store  to  buy  fertilizer  for  so  many  kilo- 
grams per  hectare.  If  you  can  convince 
that  farmer  that  a  Federal  agency  is 
needed  to  help  him  choose  to  voluntarily 
convert  to  metrics  and  that  his  Congress 
should  appropriate  $2,800,000  for  that 
purpose,  let  me  know.  I  would  like  to 
visit  that  gentleman. 

D  1800 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PHILIP  M.  CRANE.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  RUDD.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  and  commend 
the  gentleman  from  Illinois  for  his  good 
statement  and  incisive  statement  with 
regard  to  this  amendment,  and  I  urge 
adoption  of  the  amendment. 

Mr.  PHILIP  M.  CRANE.  I  thank  my 
good  friend  from  Arizona. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  we  reduced  the  request 
for  the  Metric  Board  by  25  percent,  leav- 
ing it  at  approximately  last  year's  pro- 
gram level. 

Now,  what  this  amendment  would  do 
would  be  to  eliminate  all  of  the  funding 
for  the  Metric  Board.  I  think  that  we 
have  got  to  recognize  the  fact  that  metri- 
fication  is  going  to  happen.  We  are  go- 
ing to  have  metrics  whether  we  like  the 
system  or  not.  We  can  no  more  stop 
metrics  in  a  world  economy  than  we  can 
stop  the  earth  from  turning.  It  is  just  a 
matter  of  preparing  people  for  it  and 
coordinating  the  efforts  of  those  who 
want  to  convert.  There  is  no  question 
that  some  of  our  manufacturers  could  do 
a  lot  better  in  exports  than  they  do  now 
if  we  were  using  the  metric  system  and 
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they  did  not  have  to  use  both  measuring 
systems.  In  fact,  some  of  them  at  con- 
siderable expense  are  using  both  sys- 
tems of  measurement  on  their  manufac- 
tured products  so  they  can  sell  in  other 
countries  as  well  as  in  the  United  States, 
although  they  lose  some  opportunity  for 
voliune  at  lower  price. 

I  think  that  most  of  the  Members  of 
the  House  are  opposed  to  this  amend- 
ment. It  was  just  illustrated  a  little 
while  sigo  by  a  vote  of  2  to  1  that  the 
House  is  not  even  in  favor  of  putting 
limitations  on  the  Board.  Certainly  the 
House  then  would  not  be  for  eliminat- 
ing the  Board  completely. 

Based  on  that,  I  hope  we  would  not 
have  an  extended  debate.  I  just  urge  that 
we  vote  down  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ulinois  iMr.  Philip  M.  Crane)  . 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

aXCOKOEI)    VOTX 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  113,  nays  265. 
not  voting  55,  as  follows; 
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AYE»— 113 

Abdnor 

Oramm 

Mottl 

Alboata 

Grisham 

Murtha 

Ambro 

Gudger 

Myers.  Inc 

i. 

Applegmte 

Ouyer 

Neal 

Archer 

Hagedom 

Paahayan 

Ashbrook 

Hall,  Tex 

Paul 

Atkinson 

Hammer- 

Quayle 

Badtuun 

schmtdt 

Rahall 

BalalU 

Hance 

Robinson 

Bauman 

Hansen 

Roth 

Bethune 

Harsha 

Rousselot 

Brliikley 

Hlghtower 

Rudd 

Burg«ner 

Hopkins 

Santlnl 

Bjrron 

Hubbard 

Sensenbrenner 

Campbell 

Hutto 

Sharp 

Ctaappell 

Ireland 

Shelby 

Clavuen 

Jacobs 

Shumway 

Cleveland 

Jeffries 

Shuster 

Collins.  Tex. 

Jenkins 

Smith.  Ne 

br 

Corcoran 

Jones.  N.C. 

Snyder 

Crane.  Daniel 

Kelly 

Salomon 

Crane.  PhUlp 

Kramer 

Spence 

D'Amours 

Latta 

Staggers 

Daniel.  Dan 

Leach.  La. 

Stangelan 

d 

Daniel.  R.  W. 

Leath.  Tex. 

Stenbolm 

Deckard 

Lee 

Stump 

DerwlnaU 

Lent 

Symma 

Dougherty 

Lewis 

Taylor 

Edwards.  OUa. 

Livingston 

Trlble 

Sngllsb 

Loeffler 

VaadtT  Ja 

«t 

Evans.  Del. 

Lujan 

Volkmer 

Evans.  Oa. 

McDonald 

Walker 

Evans.  Ind. 

McKay 

Watklns 

Plndley 

Madlgan 

Weaver 

Plthlan 

Marlenee 

Wyatt 

Powler 

Mica 

Yatron 

Gingrich 

Michel 

Young.  Fl 

a. 

Ooodllng 

Mollohan 
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Young.  M 

». 

Addabbo 

Beard.  Tenn. 

Brooraflel 

d 

Akaka 

BeieU 

Brown.  Calif. 

Anderron. 

Bellenson 

Brown.  Ohio 

Calif. 

Benjamin 

Broyhlll 

Andrews.  N.C 

Bennett 

Buchanan 

Andrews, 

Bereuter 

Burllson 

N.Dak. 

Bevui 

Burton.  John 

AnntinKlo 

Blaggl 

Burton.  Phillip 

Anthony 

Bingham 

Carney 

Ashley 

Blanchard 

Can- 

Aspln 

Bogga 

Carter 

AuOoln 

Boland 

Cavanaugh 

BaUey 

Boner 

Cheney 

Baldus 

Bouquard 

Cblsholm 

Barnard 

Brademas 

Clay 

Bamea 

Breaux 

dinger 

B«ard.BX 

Biooka 

Cnelbo 

Coleman 

Collins.  lU. 

Conable 

Conte 

Conyere 

Gorman 

Coughlln 

Courier 

Danlelson 

Dannemeyer 

Daschle 

Davis.  Mich. 

Davis.  S.C. 

de  la  Garza 

Dellums 

Derrick 

Dicks 

DlngeU 

Dixon 

Donnelly 

Dornan 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan.  Tenn. 

Early 

Eckhardt 

Elgar 

Edwards.  Ala. 

Edwards,  Calif. 

Emery 

Erdahl 

Erlenborn 

Ertel 

Fary 

Fascell 

Fazio 

Fenwlck 

Ferraro 

Fish 

Fisher 

FUppo 

Plorlo 

Foley 

Ford,  Mich 

Ford.  Tenn. 

Forsythe 

Fountain 

Frenzel 

Frost 

Fuqua 

Garcia 

Gephardt 

Glalmo 

Gibbons 

Gllman 

Glnn 

GUckman 

Gonzalez 

Gore 

Gradlson 

Grassley 

Green 

Guarlnl 

Hamilton 

Harkln 

Harris 

Hawkins 

Heckler 

Hefner 

Heftcl 

HUUs 

Hlnson 


HoUenbeck 

Holt 

Horton 

Howard 

Huckaby 

Hughes 

Hutchinson 

Hyde 

Jeffords 

Jenrelte 

Johnson,  Calif. 

Johnson,  Colo. 

Jones.  Okla. 

Jones.  Tenn. 

Kastenmeler 

Kazen 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kostmayer 

LaFalce 

Lagomarsino 

Leach.  Iowa 

Lederer 

Lehman 

Levltas 

Uoyd 

Long,  Md. 

Lowry 

Luken 

Lundtne 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McKlnney 

Magulre 

Markey 

Marks 

Marriott 

Martin 

Matsul 

Maltox 

MazzoU 

Mlkulskl 

MUler.  Calif. 

Miller.  Ohio 

Mlneta 

Mlnlsb 

Mitchell. 

Mitchell, 

Moakley 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa 
Murphy.  Dl. 
Murphy.  Pa. 
Myers.  Pa. 
Natcher 
Nelson 
Nolan 
O'Brien 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pease 


.  Md. 

N.Y. 


Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Prltchard 

Pursell 

QuUlen 

Railsback 

Regula 

Reuss 

Richmond 

Rlnaldo 

Ritter 

Roberts 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Royer 

Russo 

Sabo 

Sawyer 

Scheuer 

Schroeder 

Sebeiius 

Seiberllng 

Shannon 

Simon 

SkeltoD 

Smith.  Iowa 

Snowe 

Solarz 

Spellman 

Stack 

Stanton 

Stewart 

Stratton 

Studds 

SwUt 

Synar 

Tauke 

Thomas 

Thompson 

Vaji  Deerlln 

Vanlk 

Vento 

Walgren 

Waxman 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

WUUams.  Mont. 

WUliams.  Ohio 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wydler 

Wylle 

Yates 

Zablockl 

Zeferettl 
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Alexander 

Anderson.  HI. 

Boiling 

Bonlor 

Bonker 

Bowen 

Brodhead 

Butler 

Cotter 

Devlne 

Dickinson 

Dodd 

Gaydos 

Goldwater 

Gray 

Hall.  Ohio 

Hanley 

HoUand 

Holtzman 


Ichord 

Leland 

Long.  La. 

Lott 

McEwen 

McHugh 

Mathls 

Mavroules 

Moffeit 

Murphy,  N.Y. 

Mas  to 

Nedzl 

Nichols 

Nowak 

Dakar 

Ran  gel 

Ratchford 

Rhodes 

Rodlno 


Runnels 

Satterfleld 

Schulze 

St  Germain 

Stark 

Steed 

Stockman 

Stokes 

Tauzln 

Traxler 

Udall 

UUman 

Wampler 

Wilson.  Bob 

Wilson.  C.  H. 

Wright 

Young.  Alaska 


□   1820 

The   Clerk  announced  the  following 
pairs : 
On  this  vote: 
Mr.  Runnels  for,  with  Mr.  Ro<llno  agaUut. 


Mr.  BUCHANAN  changed  his  vote 
from  "aye"  to  "no." 

Mr.  MICA  changed  his  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  axuiounced 
as  above  recorded. 

•  Mr.  WAXMAN.  Mr.  Chairman,  I  am 
very  disturbed  by  both  the  content  of 
this  amendment  and  the  maimer  in 
which  it  has  been  presented  to  the  House. 
I  tried  for  several  days  to  learn  from  the 
gentleman  from  Georgia  whether,  in- 
deed, an  amendment  affecting  homo- 
sexuals and  their  treatment  by  the  Legal 
Services  Corporation  would  be  offered 
on  the  floor.  His  staff  refused  to  give  us 
a  definitive  answer  to  that  question.  I 
would  have  liked  to  have  had  the  op- 
portunity to  study  the  amendment  and, 
more  importantly,  to  be  able  to  engage 
in  a  colloquy  with  the  author  of  the 
amendment  which  would  have  clarified 
some  confusing  aspects  of  this  proposal. 
Would  homosexuals  be  denied  ordinary 
legal  services?  Would  the  Legal  Services 
Corporation  be  precluded  from  repre- 
senting clients  to  enforce  local  civil 
rights  laws?  We  do  not  know  the  answers 
and  the  Members  were  denied  the  oppor- 
tunity for  clarification.  I  am  opposed  to 
such  tactics  which  offend  my  sense  of 
fairness. 

Mr.  Chairman,  this  amendment  should 
not  even  be  offered  to  this  bill.  I  doubt 
this  amendment  will  have  any  effect 
whatsoever  on  the  activities  of  the  Legal 
Services  Corporation.  Nevertheless,  it  is 
clearly  a  challenge  to  the  growing 
strength  of  the  gay  rights  movement 
across  the  Nation — a  movement  which 
simply  seeks  to  insure  that  homosexuals 
can  fully  enjoy  the  equal  protections  of 
the  law  which  are  afforded  every  other 
citizen. 

This  amendment  has  nothing  to  do 
with  that  important  issue.  It  is  unneces- 
sary and  should  be  defeated. 

The  simple  question  in  this  legislation 
is  funding  the  activities  of  the  Legal 
Services  Corporation.  Its  mandate  has 
nothing  to  do  with  homosexuality  or  gay 
rights  as  a  political  matter.  Its  purpose 
is  to  provide  access  to  legal  assistance 
for  those  who  cannot  otherwise  afford  it. 
In  1979,  local  LSC  offices  dealt  with  more 
than  a  million  legal  problems  of  the  poor. 

The  Legal  Services  Corporation  does 
not  litigate  grand  issues  of  social  policy, 
but  basic  legal  problems  faced  by  so 
many:  eviction,  child  custody,  personal 
debt,  eligibility  for  welfare  and  social 
service  benefits.  The  LSC,  in  other  words, 
tries  to  solve  the  day-to-day  legal  has- 
sles which  confront  America's  poor 
people. 

No  one  can  contend  that  a  landlord- 
tenant  dispute,  or  eligibility  for  unem- 
ployment compensation,  or  any  other 
such  problem  is  generically  a  controversy 
affecting  the  issue  of  homosexuality  or 
gay  rights.  These  are  problems  faced  by 
everyone,  no  matter  what  their  color, 
race,  religion,  sex,  income  level,  or  sex- 
ual orientation.  As  far  as  the  Legal  Serv- 
ices Corporation  is  concerned,  these  are 
simply  matters  of  obtaining  justice  for 
citizens  who  have  no  other  access  to 
legal  resources.  There  Is  no  rational  or 
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legal  basis  for  making  a  dlstinctlcoi  be- 
tween homosexuals  and  any  other  citi- 
zens in  terms  of  utilizing  the  Legal  Serv- 
ices Corporation  to  help  solve  such  legal 
problems.  This  amendment  will  blur  that 
distinction  and  raise  the  prospect  that 
a  [>oor  person,  because  he  or  she  is  gay, 
will  be  denied  legal  services. 

There  is  no  compelling  need  for  this 
amendment.  The  Legal  Services  Cor- 
poration, to  the  best  of  my  knowledge, 
is  not  involved  in  any  way  in  litigating 
broad  gay-rights  questions.  Again,  cases 
handled  by  the  LSC  Involve  questions  of 
the  needs  of  all  people. 

We  should  also  consider  that  this 
amendment  could  be  contrary  to  the 
great  number  of  State  and  local  ordi- 
nances that  protect  the  rights  of  homo- 
sexuals. I  cannot  recall  any  Instance  in 
modem  times  when  Congress  would,  by 
Federal  restriction,  seek  to  overturn 
State  or  local  efforts  designed  to  extend 
greater  protections  to  the  basic  civil 
rights  of  our  citizens.  It  would  be  shame- 
ful to  begin  to  do  so  today. 

Mr.  Chairman,  a  bill  to  fund  the  Legal 
Services  Corporation  Is  hardly  the  place 
to  attempt  to  decide  the  great  Issue  of 
civil  rights  for  America's  20  million 
homosexuals.  This  amendment  makes  no 
contribution  to  that  debate.  I  doubt  It 
will  have  any  impact  on  the  Corpora- 
tion's activities.  It  Is  unnecessary  and 
will  prove  ineffective.  I  urge  its  defeat.* 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Sec.  604.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act 
shall  be  available  for  the  Advisory  Commit- 
tee on  the  Bureau  of  the  Census  or  for  any 
other  advisory  committee  to  the  Depart- 
ment of  Commerce  which  would  perform 
similar  duties  and  responsibilities,  other 
than  a  committee  which  has.  before  July  1. 
1978,  filed  a  charter  In  accordance  with  sec- 
tion 9  of  the  Federal  Advisory  Committee 
Act. 

AKEKDMENT   OITTKED   BT    MB.    AITDKrWS   Or 
KOBTH    DAKOTA 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  offer  em  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Andrews  of 
North  Dakota:  On  page  43.  after  line  6.  in- 
sert the  following  new  section : 

"Sec.  606.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  carry  out  or  en- 
force any  restriction  on  the  export  of  any 
agricultural  commodity." 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  this  amendment  approach  is 
not  a  new  one  to  this  subcommittee.  This 
committee  has  adopted  in  the  past  this 
type  of  amendment  on  walnut  logs.  It 
has  done  this  type  of  amendment  on 
cattle  hides.  I  think  it  Is  time  it  puts  this 
type  of  restriction  on  grain  export  con- 
trols in  general  to  all  countries  for  a 
number  of  reasons. 

One,  we  have  found  out  that  export 
embargoes  simply  do  not  work. 

Mr.  Chairman,  I  realize  it  is  late  in 
the  evening,  but  this  is  an  important 
amendment  not  only  from  the  stand- 
point of  the  agricultural  sector  of  our 
economy  but  it  is  extremely  important 
for  the  balance  of  our  economy.  I  would 
like  to  explain  for  a  moment  why. 

Grain  exports  for  our  Nation  go  a 
long  way  toward  paying  the  cost  of  oil 


imports.  By  exporting  a  renewable  re- 
source, food  energy,  we  then  gain  the 
dollars  or  the  exchange  that  we  need  to 
import  a  nonrenewable  resource,  fuel  en- 
ergy. It  Is  a  good  bargain,  not  just  for 
the  farm  families,  but  for  our  economy 
as  a  whole. 

I  think  we  recognize  that  when  we 
stopped  the  exports  of  grain  In  January 
our  balance-of- payments  problems  were 
magnified,  our  inflation  went  up,  our 
Interest  rates  continued  to  stay  far 
higher  than  they  should  and  gradually, 
because  our  grain  exports  have  con- 
tinued to  be  hindered,  we  have  had  a 
situation  where  unemployment  has  be- 
gun to  rise  more  and  more  In  this  coun- 
try. Estimates  from  the  Department  of 
Commerce  are  that  there  are  50,000  new 
jobs  provided  for  each  $1  billion  worth 
of  farm  exports.  That  is  50,000  new  jobs 
off  the  fsirm  for  each  $1  billion  worth 
of  grain  this  Nation  exports. 

So  it  is  important  to  our  entire  econ- 
omy, not  just  to  the  farmers  of  this  Na- 
tion. 

But  one  other  thing  that  is  probably 
even  more  Important  than  what  it  does 
to  our  economy  is  what  It  does  to  Amer- 
ica's position  in  a  troubled  world. 
D  1830 

Mr.  Chairmsui,  I  was  privileged  some 
time  ago  to  be  a  Member  representing 
this  House,  in  Rome  with  141  nations, 
most  of  them  have-not  nations  at  the 
PAO  conference.  The  question  of  food 
was  one  of  the  key  determinants  as  to 
which  way  these  underdeveloped.  Third 
World  countries  would  go.  When  we  as 
a  nation  look  at  our  agricultural  abun- 
dance and  take  it  for  granted,  we  miss 
the  most  promising  weapon  for  peace 
we  have  in  a  troubled  world  today. 

The  underdeveloped  coimtrles  simply 
do  not  have  enough  food  to  feed  their 
people  and  to  maintain  an  adequate  diet, 
and  this  worries  them.  When  our  Nation 
shorts  the  export  of  grain,  that  basic 
food  necessity,  to  the  Russians  or  to  any 
other  country  in  this  world,  we  short 
even  more  the  supply  available  to  those 
Third  World  countries  that  simply  do  not 
have  the  resources  that  the  big  eastern 
power  has.  Russia  is  going  to  get  Its  grain 
someplace.  It  has  been  doing  quite  a  good 
job  of  it.  But  the  Third  World  nations 
are  the  ones  that  sire  suffering,  supply 
problem  probably  more  than  any  other 
nation. 

So  the  Third  World  countries,  where 
the  hungry  people  of  this  world  are  and 
where  the  question  of  peace  or  war  may 
ultimately  be  decided,  suffer  from  export 
embargoes  on  grain,  and  our  fanning 
economy,  our  entire  economy,  suffers  be- 
cause of  this  misguided  action. 

I  think  it  is  long  ptist  time  when  the 
Congress  should  say  firmly  that  we  are 
solidly  against  export  embargoes  on  agri- 
cultural products  to  any  country  at  any 
time,  so  that  customers,  potential  and 
otherwise,  whether  it  be  Russia  or  Japan 
or  a  Third  World  coimtry.  can  count  on 
us  as  dependable  suppliers.  That  Is  why 
I  urge  adoption  of  this  amendment. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  my  colleague  from  New  York. 


Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding. 

I  am  a  little  bit  concerned  by  this 
amendment.  The  gentlemsm  says  that 
th.s  will  affect  the  Third  World  countriea. 
Is  the  gentleman  inferring  that  the  So- 
viet Union  is  helping  the  ITiird  World 
countries  by  giving  them  grain,  or  by  at- 
tempting to  reduce  the  price  to  the  Third 
World  countries  of  grain? 

Mr.  ANDREWS  of  North  Dakota.  None 
whatsoever,  but  when  we  short  the  world 
supply  of  grain  by  denying  the  shipment 
to  the  Soviet  Union  of  18  million  tons  of 
grain,  it  has  to  create  a  ripple  effect  that 
causes  a  shortage  of  grain  all  over,  as  the 
Soviets  scramble,  as  they  have  and  qiUte 
successfully,  to  cover  their  needs  for 
grain  in  the  rest  of  the  world.  They  have 
done  that,  and  it  has  created  a  shortfall. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(.By  unanimous  consent,  Mr.  Andrews 
of  North  Dakota  was  allowed  to  proceed 
for  2  additional  minutes. « 

Mr.  ANDREWS  of  North  DakoU.  It 
has  created  a  shortfall  for  these  Third 
World  powers. 

Mr.  WOLFF.  WiU  the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I  will 
be  glad  to  yield. 

Mr.  WOLFF.  Does  that  not  create  a 
greater  market  then  for  our  grain  to  be 
sold  in  these  Third  World  coimtries? 

Mr.  ANDREWS  Of  North  Dakota.  Not 
nece&sarily,  because  many  of  these  peo- 
ple are  located  in  areas  where  it  is  dif- 
ficult for  transportation  to  move  our 
grain.  When  the  Russians  cannot  be  sup- 
plied by  us  they  compete  for  the  supply 
in  these  Third  World  areas.  Plus,  it  has 
incresised  the  price  of  grain  to  these  peo- 
ple, as  the  gentleman  knows. 

Mr.  WOLFF.  I  am  really  surprised  the 
gentleman  offers  an  amendment  that  has 
very  severe  political  implications.  TTie 
embargo  wels  placed  upon  grain  ship- 
ments to  the  Soviet  Union  because  of  the 
fact  that  the  Soviet  Union  invaded  an- 
other country.  It  gave  courage  to  the  So- 
viet Union  to  engage  in  other  acts  of 
aggression  throughout  the  world,  and 
here  we  are  saying  that  we  will  forget 
that  because  of  economic  reasons  on  our 
part  and,  therefore,  have  to  spend 
greater  funds  in  the  area  of  defense  and 
other  areas  where  the  Soviets  have  come 
into  conflict  with  us  throughout  the 
world. 

Mr.  ANDREWS  of  North  Dakota.  But 
if  the  gentleman  will  think  for  just  a 
moment  on  the  Impact,  true,  that  was 
the  reason  that  the  export  embargo  was 
put  into  place.  It  was  said.  But  at  the 
time  we  put  an  export  embargo  on  the 
shipment  of  grain  to  the  Soviet  Union, 
we  did  not  embargo  the  shipment  of  Cat- 
erpillar tractors  so  they  could  fsirm  their 
land  better.  We  did  not  embargo  fertiliz- 
ers so  their  owti  grain  could  grow  better. 
The  embargo  has  not  worked.  We  have 
had  time  to  see  It  has  not  worked.  I  think 
it  Is  time  to  move  on.  to  move  ahead,  and 
to  move  toward  other  means  of  putting 
pressure  on  the  Soviet  Union.  An  acroas- 
the-board  embargo  is  one  thing — and 
might  have  worked — but  an  embargo 
largely  confined  to  grain  does  not  work. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 
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Mr.  ANDREWS  of  North  Dakota  I 
yield  to  the  gentlenuin. 

Mr.  LEACH  of  Iowa.  I  thank  the  gen- 
tleman for  yielding. 

I  would  like  to  second  the  comments  of 
the  gentleman  from  North  Dakota  and 
stress  this  point  on  this  political  issue 
that  is  so  important,  that  when  a  large 
country  like  the  Soviet  Union  cannot  feed 
itself  and  cannot  buy  gra  n  from  the 
United  States,  its  only  alternative  is  to 
be  aggressive  in  other  parts  of  the  world. 
The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent.  Mr.  Andrews 
of  North  Dakota  wais  sdlowed  to  proceed 
for  2  additional  minutes.  > 

Mr.  LEACH  of  Iowa.  If  the  gentleman 
will  yield  further,  the  wonderful  thing 
about  trade  is  it  implies  mutual  self- 
interest.  If  we  break  down  the  concept  of 
trade,  we  are  making  a  world  in  which 
aggression  becomes  more  likely,  not  less 
likely.  Beyond  that,  it  is  also  sufficiently 
clear  to  those  of  us  who  live  in  the  Mid- 
dle West  that  the  President  of  the  United 
States  has  devised  a  program  that  has 
cut  off  our  own  nose  to  spite  our  face. 

This  country  has  suffered  far  more 
than  the  Soviet  Union  has  suffered.  Be- 
yond that,  I  would  simply  like  to  make 
one  additional  comment.  I  strongly  sup- 
port the  gentleman  from  North  Dakota. 
This  Congress  had  in  its  authority  under 
the  Export  Administration  Act  of  1979 
the  authority  to  have  acted  within  30 
days  last  January,  and  such  a  bill  was 
produced  to  do  it,  and  failed  to  act.  In 
so  doing,  this  Congress  takes  respon- 
sibility in  complicity  with  the  admdnls- 
traticm  on  this  action. 

In  my  judgment,  now  is  the  time  to  act. 
It  would  have  been  better  earber.  but  it 
is  a  Democratic  Congress,  a  Democratic- 
administration  that  must  take  respon- 
sibility for  a  policy  that  has  injured 
severely  the  Midwest,  a  policy  that  has 
failed  in  our  relation  with  the  Soviet 
Union,  and  a  policy  that  has  increased 
rather  than  decreased  the  possibility  of 
conflict  in  other  parts  of  the  world. 

Mr.  ANDREWS  of  North  Dakota.  I  ap- 
preciate the  contribution  of  the  gentle- 
man. 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  my  colleague  from  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  my 
colleague  for  yielding  and  thank  him  for 
introducing  this  amendment.  He  has  long 
been  recognized  on  the  Committee  on 
Appropriations  as  a  leader  and  as  a 
spokesman  for  American  agriculture,  and 
in  this  act  he  certainly  is  helping  agri- 
culture. 

We  all  agree  that  we  would  like  to  pun- 
ish the  Soviets  in  some  fashion  for  their 
aggression  in  Afghanistan,  but,  as  has 
been  said  by  the  gentleman  from  Iowa 
(Mr.  Lkach),  we  are  not  punishing  the 
Soviets  at  this  time  because  there  is  evi- 
dence that  they  are  transshipping  our 
grain,  buying  from  other  countries  who 
are  readily  available  to  sell  their  grain. 
But  the  real  impact,  the  reason  the 
amendment  Is  so  important,  is  there  Is 
evidence  now  that  other  nations  who  are 
potential  buyers  of  agricultural  goods 
may  be  hesitant  to  enter  Into  contracts 


because  they  are  afraid  they  may  loee 
favor  with  us.  We  may  become  disen- 
chanted with  them  for  some  reason  and 
not  sell  to  them,  so  they  are  hesitant  to 
enter  into  contracts. 

This  amendment,  which  says  it  shall 
not  be  used  for  emlaargo,  only  embraces 
and  assures  what  the  Secretary  of  Agri- 
culture, Mr.  Bergland,  assured  our  com- 
mittee several  times,  that  this  adminis- 
tration would  never  use  this  for  embargo 
except  for  our  national  security.  The 
President  in  campaigning  made  this 
promise  to  farmers,  that  this  administra- 
tion would  not  use  the  embargo.  Sud- 
denly this  happened  in  Afghanistan,  and 
we  use  the  farmers  as  a  scapegoat,  to  be 
used  as  a  teaching  vehicle  to  teach  Rus- 
sia that  aggression  does  not  pay.  So  this 
amendment  is  badly  needed,  not  only  for 
farmers  but  for  world  trade  and  for  us 
to  be  able  to  expand  our  markets  to  po- 
tential customer  countries  around  the 
world. 

AMENDMENT  OfTEUXl  BY  MK.  HAKKIN  AS  A 
SUBSTll  UlE  rOR  THE  AMENDMENT  OFTEREO 
BT    MR.    ANDREWS  OF   NORTH  DAKOTA 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Harkin  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Andrews  of  North  Dakota:  Page  43.  after 
line  5,  Insert  the  following  new  section: 

Sec.  605.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  carry  out  or 
enforce  any  licensing  requirement  for  the 
export  of  any  agricultural  commodity  or 
product  which,  as  determined  by  the  Sec- 
retary of  Agriculture,  was  Imposed  because 
of  the  reduction  In  the  sales  of  agricultural 
commodities  and  products  to  the  Soviet  Un- 
ion announced  by  a  Presidential  memoran- 
dum to  the  Secretary  of  Commerce,  dated 
January  7,  1980. 

ponrr  or  obdbb 

Mr.  BAUMAN.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  BAUMAN  I  make  a  point  of  order 
on  two  grounds.  First  of  all,  it  is  not  ger- 
mane to  this  bill  because  it  makes  the 
determination  of  the  matter  the  prov- 
ince of  the  Secretary  of  Agriculture, 
which  is  not  covered  in  this  legislation. 
This  is  not  for  the  Department  of  Agri- 
culture. 

Second,  it  goes  beyond  the  usual 
amendment  limitation  on  an  appropria- 
tion bill,  requiring  determinations  to  be 
made  and  duties  to  be  performed  that 
may  not  be  authorized  at  this  time  in 
law.  For  both  reasons  I  think  the  amend- 
ment is  out  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Iowa  'Mr.  Harkin )  desire  to  be 
lieard  on  the  point  of  order? 

Mr.  HARKIN.  Mr.  Chairman.  I  believe 
tha  gentleman  from  Maryland  iMr.  Bau- 
MAN>  misreads  the  amendment.  The  de- 
termination was  already  made  by  the 
Secretary-  of  Agriculture  in  the  Federal 
Register,  volume  45,  No.  6,  dated  Janu- 
ary 9.  1980.  There  is  a  Presidential  mem- 
orandum to  the  Secretary  of  Commerce 
m  which  the  President  has  directed  the 
Secretary-  of  Commerce,  in  consultation 
with  the  Secretary  of  Agriculture  and 
other  appropriate  officials,  to  take  im- 
mediate action  under  the  Export  Admin- 


istration Act  to  terminate  shipments  of 
agricultural  commodities  and  products, 
including  wheat  and  com,  to  the  Soviet 
Union. 

n  1840 

Therefore,  the  determination  by  the 
Secretary  of  Agriculture  nas  already 
been  made;  it  is  not  to  be  made  in  the 
future. 

I  believe  the  gentleman  from  Mary- 
land is  reading  my  amendment  as  a  fu- 
ture limitation  to  be  determined  by  the 
Secretary  of  Agriculture  when,  in  fact, 
if  he  rereads  it,  it  points  out  that  it  is  as 
determined  by  the  Secretary  of  Agricul- 
ture in  the  past,  so  that  determination 
has  already  been  made.  Mr.  Chairman, 
and,  therefore,  does  not  require  any  fur- 
ther determination  to  be  made  by  either 
the  Secretary  of  Agriculture  or  any  other 
official. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  wish  to  be  heard  further? 

Mr.  BAUMAN.  Mr.  Chairman,  I  will 
simply  point  out  if  that  is  the  intention 
of  the  gentleman,  his  drafting  is  imper- 
fect because  it  says  that  none  of  the 
funds  appropriated  under  this  act,  which 
will  take  effect  for  flscal  year  1981,  be- 
ginning October  1,  may  be  used  for  any 
licensing  requirement.  That  definitely 
encompasses  future  determinations  and 
does  not  simply  go  to  past  determina- 
tions. TTiat,  I  think,  is  well  beyond  any 
limitation  that  is  appropriate  to  an  ap- 
propriations bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  Iowa  wish  to  be  heard  further? 

Mr.  HARKIN.  Yes,  Mr.  Chairman. 

Of  course  this  does  not  take  effect  un- 
til October  1.  However,  the  amend- 
ment does  say  that  none  of  the  funds  will 
be  used  to  carry  out  or  enforce  any  li- 
censing requirement  imposed  because  of 
reduction  in  the  sale  of  agricultural  com- 
modities and  products  to  the  Soviet 
Union,  announced  by  the  President  in  a 
memorandum  dated  January  7.  1980,  and 
that  determination,  as  I  already  said,  was 
already  made  by  the  Secretary  of  Agri- 
culture, so  it  is  not  in  the  future.  It  was 
a  determination  made  in  the  past  which 
would  continue  on  into  the  next  flscal 
year  were  it  not  for  this  amendment. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  gentleman  from  Maryland  makes 
a  point  of  order  against  the  substitute 
amendment  for  the  amendment  offered 
by  the  gentleman  from  North  Dakota 
•  Mr.  ANDREWS)  on  the  grounds,  flrst, 
that  it  is  not  germane  to  the  original 
amendment  of  the  bill;  second,  that  it 
imposes  additional  duties  and  hence  it 
is  not  in  accordance  with  the  rules. 

It  is  the  opinion  of  the  Chair  the 
amendment  does  appear  to  impose  upon 
the  Secretary  of  Agriculture  the  re- 
sponsibility not  only  of  consulting  with 
the  Secretary  of  Commerce  but  evaluat- 
ing whether  licensing  requirements  for 
export  of  agricultural  commodities  were 
imposed  for  certain  reasons.  This  is  a 
duty  not  demonstrably  imposed  upon  the 
Secretary  of  Agriculture  by  existing  law 
and  hence  in  the  opinion  of  the  Chair 
does  constitute  an  additional  duty. 

The  Chair  does  find,  however,  that  the 
substitute  is  germane,  but  on  the  basis 
of   the  second  objection,   upholds  the 
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point  of  order  and  rules  that  the  amend- 
ment is  out  of  order. 

AMENDMENT  OFFERED  BT  MR.  HARKIN  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFFERED  BT 
MR.   ANDREWS  OP  NORTH   DAKOTA 

Mr.  HARKIN.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harkin  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Andrews  of  North  Dakota.  Page  43,  after 
line  5.  Insert  the  following  new  section: 

Sec.  605.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  carry  out  or  en- 
force any  restriction  on  the  export  of  any 
agricultural  commodity  to  the  Soviet  Union. 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
this  amendment  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  North  Dakota  (Mr.  Andrews)  .  The 
amendment  offered  by  the  gentlemsm 
from  North  Dakota  would  in  fact  do 
undue  harm  to  this  country. 

The  amendment  of  the  gentleman 
from  North  Dakota  imposes  a  restriction 
on  the  imposition  of  any  export  on  any 
agricultural  commodity  at  any  time  for 
any  purpose.  That  means,  for  example, 
that  if  this  October  or  November,  in 
between  time  we  had  a  serious  shortfall 
in  wheat,  corn,  rice,  or  soybeans;  if  in 
fact  the  people  in  New  York  City,  San 
Francisco,  or  Chicago  were  without  food, 
that  means  that  other  countries  could 
come  in  and  raid  our  coffers. 

Mr.  Chairman,  there  may  be  legitimate 
times  when  this  country  might  want  to 
impose  an  embargo  on  grain  or  other 
foodstuff  or  other  agricultural  commod- 
ities. Our  flrst  responsibility  is  to  make 
sure  that  our  people  have  enough  food 
with  which  to  feed  themselves.  Beyond 
that,  we  ought  not  to  impose  any  em- 
bargo and  that  is  why  I  have  offered  this 
amendment  as  a  substitute  because  the 
grain  embargo  of  the  Soviet  Union  has 
not  worked.  It  leaks  like  a  sieve.  Besides 
that,  Mr.  Chairman,  we  have  one  of  the 
largest  carryovers  of  grain  that  we  have 
ever  had  in  our  history:  1.7  billion 
bushels  of  com,  about  600  million  bushels 
of  wheat;  380  million  bushels  of  soy- 
beans. The  largest  carryover  of  stocks 
we  have  had  since  the  days  of  the  Ben- 
son bends. 

For  this  reason,  it  Is  economic  suicide, 
political  suicide  and  diplomatic  suicide 
for  us  to  continue  on  with  this  embargo 
of  grain  to  the  Soviet  Union.  The  em- 
bargo has  been  a  total  failure.  Even  using 
the  data  of  the  Department  of  Agricul- 
ture, the  grain  deficit  In  the  Soviet  Union 
is  estimated  to  be  only  2  percent.  About 
3.5  to  7  million  metric  tons  out  of  a  total 
of  228  million  metric  tons  used  by  the 
Soviets.  That  is  less  than  half  of  the  crop 
grown  in  my  congressional  district.  In  no 
way  has  this  brought  the  Soviet  Union 
to  its  knees  nor  has  it  enticed  them  out 
of  Afghanistan  nor  will  this  amount  of 
grain  being  withheld  ever  force  them  to 
change  their  policy  in  Afghanistan. 

Now  the  rude  facts  are  that  the  grain 
we  have  tried  to  withhold  from  the  Soviet 
Union  has  made  it  there  anyway.  It  has 
enriched  many  people  around  the  world 
at  our  expense  and  at  the  expense  of  our 
farmers.  For  example,  the  export  grain 
prices  per  metric  ton : 


In  December  1979  the  export  price  of 
com  from  the  United  States  was  $120 
per  metric  ton. 

In  Argentina  it  was  $120  per  metric 
ton. 

However,  by  the  end  of  April,  the 
United  States  export  grain  price  for  com 
had  fallen  to  $112  per  metric  ton  and 
in  Argentina  had  risen  to  $160  per  metric 
ton. 

Case  after  case  of  grain  leaving  this 
country,  going  to  other  countries  and 
then  being  sold  to  the  Soviet  Union  at 
the  expense  of  our  farmers  and  at  the 
expense  of  our  taxpayers. 

Now,  Mr.  Chairman,  the  people  from 
the  urban  areas  may  ask,  of  what  con- 
sequence is  this  to  us.  OK,  so  the  fanners 
are  being  hurt.  So  what. 

The  cost  of  the  embargo  to  the  tax- 
payers of  this  country,  using  the  figures 
of  the  USDA,  has  been  at  least  $2.2  bil- 
lion. Using  Congressional  Research  Serv- 
ice figures,  that  figure  is  closer  to  $3 
billion. 

Mr.  Chairman,  using  even  the  amount 
of  money  that  USDA  comes  up  with  and 
using  their  figures  on  how  much  grain 
we  withheld  from  the  Soviet  Union,  it 
turns  out  that  the  cost  to  the  taxpayers 
of  this  country  is  anywhere  from  $8  to 
$16  per  bushel  of  corn  that  we  are  with- 
holding from  the  Soviet  Union,  That  is 
using  their  figures.  If  you  use  Congres- 
sional Research  Service  figures  you  come 
out  around  $21  a  bushel  it  Is  costing  the 
taxpayers  of  this  country. 

At  the  same  time,  Mr.  Chairman,  that 
grain  is  not  being  withheld  from  the 
Soviet  Union.  There  are  numerous  news- 
paper articles  starting  back  in  March 
and  February.  "Large  Illicit  Sale  to  Rus- 
sia of  U.S.  Grain  Expected  by  Experts  in 
Rotterdam."  "USDA  Find  the  Grain 
Firms  Selling  to  U.S.S.R."  "U.S.  Says 
Soviet  Fills  Most  of  its  Grain  Needs  De- 
spite Cuts  by  Carter." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

fBy  unanimous  consent,  Mr.  Harkin 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Time  magazine,  April  14:  "Boycott 
Bust.  Embargo  Fails  to  Bite." 

Here  is  the  Christian  Science  Monitor : 
"Argentine  Bonanza  in  Sale  of  Wheat  to 
Hungry  Soviets."  "Soviets  Circumvent 
Embargo  by  Buying  U.S.  Meal  in  Eu- 
rope." "Grain  Imports  of  Soviets  Rise." 

Now,  here  is  an  interesting  one:  "Aus- 
tralia To  Limit  Soviet  Grain  Sales." 

Now,  it  looks  as  though  Australians 
are  going  to  be  our  big  friends  and  limit 
grain  sales.  Right?  Take  another  look 
at  it.  The  Australians  said  they  are  not 
going  to  sell  anymore  grain  to  the  Soviet 
Union  than  what  they  sold  last  year. 
C  1850 

What  did  they  sell  last  year?  Austra- 
lian sales  of  wheat  to  the  U.S.  increased 
eleven-fold  last  year.  Last  year  they  sold 
11  times  more  grain  to  the  Soviet  Union 
than  they  ever  have  in  the  past.  Now, 
they  are  telling  us  that  they  are  not 
going  to  sell  any  more  than  they  did  last 
year.  Big  friends  that  we  have  In  the 
Australians. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  HARKIN.  I  know  that  the  gentle- 
man has  been  waiting.  I  just  wanted  to 
finish  my  argument,  and  I  will  be  de- 
lighted to  yield  to  him. 

The  embargo  has  catalyzed  the  de- 
pression in  the  farm  economy.  As  I  said, 
the  cost  to  the  Soviet  Union,  what  has 
it  been?  Well,  a  lot  of  people  will  tell 
you  that  at  least  they  are  paying  more 
money  for  it;  at  least  they  have  to  pay 
the  Argentinians  more  money.  That  is 
true.  However,  the  Soviet  Union  pays  for 
its  grain  in  gold. 

Last  August,  the  price  of  gold  in 
Zurich  was  $325  to  $350  per  ounce.  By 
January,  when  we  had  imposed  the  em- 
bargo, the  price  of  gold  rose  to  $685  an 
ounce.  Today,  it  is  $606  per  ounce.  So, 
the  Soviet  Union,  using  the  same 
amount  of  gold  they  did  before,  can 
afford  to  pay  twice  as  much  for  grain. 
Sure,  they  are  paying  more  money  to 
Argentina  for  the  gram,  but  that  is 
going  to  Argentina,  not  to  this  country, 
not  to  our  farmers. 

What  is  happening  in  our  farm  econ- 
omy? The  largest  decline  in  farm  income 
this  year  since  1921,  a  40-percent  drop  in 
net  farm  income  this  year.  It  is  the 
largest  single  drop  since  the  crash  of 
1921. 

I  think  it  is  time  to  admit  that  the 
embargo  does  not  work,  and  the  one 
thing  we  ought  to  have  learned  from 
the  two  embargoes  put  on  by  Richard 
Nixon,  the  two  embargoes  put  on  by 
President  Ford,  and  the  embargo  put  on 
by  President  Carter,  is  that  embargoes 
do  not  work. 

Now,  as  opposed  to  the  gentleman 
from  North  Dakota,  there  may  come  a 
time  when  we  have  to  put  on  an  em- 
bargo— if  our  people  are  starving,  if  we 
have  a  shortfall,  you  bet,  let  us  feed  our 
people  first.  But  with  the  huge  carry- 
overs that  we  have  in  our  stock  it  is 
economic  suicide,  not  to  mention  politi- 
cal and  diplomatic  suicide,  to  continue 
this  embargo  of  grain  against  the  Soviet 
Union,  which  I  have  pointed  out,  which 
other  writers  have  pointed  out,  which 
economists  have  pointed  out,  which  al- 
most everybody  is  pointing  out,  is  not 
working  and  is  leaking  like  a  sieve. 

Finally.  I  would  make  one  last  argu- 
ment to  my  friends  in  this  body.  The 
Inter-Religious  Task  Force  on  U.S.  Food 
Policy,  the  Friends  Committee  on  Na- 
tional Legislation,  and  Bread  for  the 
World,  all  support  this,  and  all  oppose 
the  embargo  on  the  grounds  that  food 
should  never  be  used  as  a  weapon  in  any 
way,  shape,  or  form.  So,  whether  we  look 
at  it  from  a  humanitarian  standpoint, 
whether  we  look  at  it  from  economic 
standpoints  or  from  political  or  diplo- 
matic standpoints,  it  is  absolute  suicide 
for  us  to  continue  on  with  this  embargo. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  am  really 
surprised  at  the  debate  that  is  taking 
place  here  today,  and  many  of  the  cham- 
pions of  the  causes  that  I  had  hoped 
would  rise  against  this  amendment  and 
the  gentleman's  amendment  as  well  do 
not  seem  to  be  here. 
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I  have  heard  this  gentleman  speak 
about  the  cause  of  human  rights,  and  I 
have  supported  his  amendments  on  hu- 
man rights  every  time  that  he  has  come 
before  this  body.  Now,  what  about  the 
human  rights  of  the  Afghan  people? 
What  about  the  question  of  what  is  go- 
ing on  within  the  Soviet  UniMi?  Are 
you  willing  to  trade  that  off  for  the  gold 
you  spoke  about  before? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  has  again  expired 

'By  unanimous  consent  Mr.  Harkin 
was  allowed  to  proceed  for  4  additional 
minutes. ) 

Mr.  HARKIN.  I  will  answer  that.  You 
show  me  some  way  to  get  into  the  So- 
viet Union,  to  really  hurt  them  more 
han  it  hurts  us  to  get  them  out  of  Af- 
ghan, you  bet.  Will  I  support  aid  to  the 
Afghan  rebels?  You  bet  I  will.  Will  I 
support  food  aid  and  other  aid  to 
the  Afghan  rebels''  You  bet  I  will. 
I  will  do  anything  to  hurt  the  Soviet 
Union,  to  get  them  out  of  Afghan,  but 
this  is  not  doing  it.  and  that  is  the 
sheer  fact  of  it. 

Mr.  WOLFF.  The  fact  is,  however,  if 
the  gentleman  will  yield  further,  the 
figures  you  quote  here  are  contrary  to 
the  stories  we  have  seen  in  the  news- 
papers as  well.  There  has  been  a  great 
^ect  upon  the  Soviet  economy.  There 
have  been  shortages  within  the  Soviet 
Union  on  grain.  The  2  percent  figure  you 
talk  about  here  is  not  reflected  in  the 
amount  of  grain  that  is  not  being  fed  to 
animals  today,  where  there  are  short- 
ages of  meat  within  the  Soviet  Union. 
I  jiist  do  not  understand  those  of  my 
colleagues  who  have  been  so  strong  in 
their  opposition  to  the  Soviet  Union 
sitting  idly  by  during  this  debate. 

The  fact  is  that  we  are  willing  to  buy 
the  friendship  of  the  Soviet  Union  or 
something  else  like  that,  but  when  it 
comes  to  where  it  hurts  our  pocketbooks, 
we  are  not  willing  to  stand  up  to  the 
Soviet  Union  when  its  comes  to  aggres- 
sion in  a  place  in  the  world  where  the 
poor  people  cannot  respond. 

Mr.  HARKIN.  Would  the  gentleman 
be  In  favor  of  cutting  off,  embargoing 
everything  we  sell  to  the  Soviet  Union? 

Mr.  WOLFF.  Yes,  I  would. 

Mr.  HARKIN.  Let  the  gentleman  offer 
his  amendment  then  at  the  appropriate 
time 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  just  like  to  take  the  short  time  of 
the  House  to  commend  the  gentleman  in 
the  well  for  being  an  outstanding  spokes- 
man for  the  American  farmer  and  the 
American  people  on  this  Issue.  I  think 
the  gentleman  has  been  a  leader  in  sup- 
porting the  American  farmer  in  this 
House,  and  I  commend  him  for  it. 

Mr.  FOLEY.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Mr.  Chairman.  I  think  the 
chairman  of  the  Subcommittee  on  Ap- 
propriations is  about  to  move  that  the 
Conunittee  rise;  but  I  just  want  to  take 


a  minute,  if  I  may.  to  express  my  con- 
cern about  both  the  amendment  and  the 
substitute. 

Nobody  has  opposed  the  embargo,  I 
think,  more  consistently  than  I  have. 
This  embargo  and  others  over  the  years, 
I  think  are  inherently  ineffective  and  In 
nrwjst  cases  difficult  to  monitor  or  enforce. 
I  cannot  agree,  however,  that  this  em- 
bargo has  been  a  complete  failure. 

I  think  that  we  owe  it  to  ourselves  and 
the  Nation  to  consider  a  couple  of  points 
before  we  vote,  and  I  hope  that  we  will 
have  a  chance  for  an  extended  debate 
tomorrow.  The  problem  the  gentleman 
from  Iowa  has  stated  regarding  Mr.  An- 
drews' amendment  is  correct.  It  pre- 
vents any  kind  of  limitation  for  any  rea- 
son, including  food  shortages,  to  any 
country  at  any  time  during  the  fiscal 
year.  Although  I  am  opposed  to  em- 
bargoes, I  wonder  if  this  House  wants 
to  completely  eliminate  that  possibility, 
no  matter  what  the  circumstances. 

The  gentleman  from  Iowa,  by  contrast, 
has  proposed  a  substitute  amendment 
that  not  only  protects  the  Soviet 
Union  from  the  impact  of  an  embargo, 
but  provides  the  Soviet  Union  the  most 
favorable  most-favored-nation  treat- 
ment accorded  any  country  in  the  world 
by  allowing  it  to  be  the  only  nation  that 
is  exempt  from  the  possibility  of  restric- 
tions on  agricultural  exports.  Now. 
whether  we  favor  the  embargo  or  not,  I 
doubt  that  many  people  want  to  reward 
the  Soviet  Union  by  saying  that  of  all 
the  countries  with  which  the  United 
States  deals  or  has  dealt,  including 
Japan,  the  Common  Market  countries, 
and  all  of  our  trading  partners  such  as 
Canada,  South  America,  the  one  country 
that  is  exempt  from  restrictions,  under 
all  conditions  is  the  Soviet  Union.  So, 
I  think  we  have,  unfortunately,  two  bad 
choices  here — a  bad  amendn^ent  and  a 
bad  substitute. 

Another  fact  I  would  like  to  present  to 
this  body  is  that,  as  much  as  I  oppose 
the  embargo,  the  only  way  we  can  really 
eliminate  it  is  by  either  legislation  or 
Presidential  action.  The  embargo  cannot 
actually  be  ended  through  a  back-door, 
backhanded,  ineffective  limitation  on  ap- 
propriations, which  is  a  clumsy  way  of 
legislating  in  the  first  place. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  has  again  expired. 

fAt  the  request  of  Mr.  Foley  and  by 
unanimous  consent,  Mr.  Harkin  was  al- 
lowed to  proceed  for  3  additional 
minutes.  > 

Mr.  FOLEY.  ITiere  is  a  further  prob- 
lem with  the  gentleman's  substitute  in 
that  these  regulations  are  already  in 
place.  This  means  that  to  export,  an  ex- 
port license  is  required.  I  personally 
doubt  that,  knowing  this,  any  American 
exporting  firm  would  be  willing  to  sell  to 
the  Soviets  and  thereby  run  the  risk  of 
being  liable  for  charges  of  criminal  vio- 
lations in  selling  without  a  license  after 
a  period  of  perhaps  1  year's  grace. 

For  it  must  be  remembered,  that  there 
is  a  3-year  statute  of  limitations  on 
these  criminal  penalties,  and  any  com- 
pany that  undertook  to  sell  would  have 
to  be  sure  that  the  limitations  on  appro- 
priations not  only  dealt  with  the  Com- 


merce Department,  but  with  the  con- 
stitutional power  of  the  President  to 
enforce  the  laws  through  the  criminal 
process. 

So,  I  think  the  whole  approach  here 
is  ineffective.  It  is  ineffective  not  only 
because  it  cannot  breach  the  embargo, 
but  because  it  cannot  lead  lo  any  more 
grain  being  sold  if  the  President  does 
not  change  the  regulation,  or  the  Con- 
gress does  not  legislate.  It  is  a  fraud  on 
the  farmers  of  this  country  to  suggest  by 
this  act  of  limitation  on  the  use  of  ap- 
propriations we  are  accomplishing 
something  tangible  for  them.  If  the 
Andrews  amendment,  or  this  substitute 
is  sustained,  in  the  appropriation  act, 
not  1  more  bushel  of  com,  beans,  or 
wheat  will  move  to  the  Soviets. 

I  oppose  the  embargo,  but  let  us  play 
straight  and  fair  with  the  American 
farmers.  Let  us  not  give  them  a  political 
year  exercise  which  might  give  Members 
headlines  at  home  but  farmers  nothing 
in  terms  of  more  sales. 

Finally,  what  is  suggested  here  is  in 
violation  of  the  Soviet-United  States 
grain  agreement,  which  our  Nation 
signed.  This  agreement  requires  con- 
sultation between  the  two  countries  on 
any  exports  in  excess  of  the  8  million 
metric  tons  which  has  already  has  been 
obligated  under  the  agreement. 
D  1900 

That  agreement  extends  for  another 
year  but  is  due  for  renegotiation  next 
year,  and  the  department  has  already 
indicated  it  will  undertake  those  nego- 
tiations. 

If  we  are  going  to  negotiate  with  the 
Soviet  Union  to  drop  the  embargo,  then 
let  us  do  so  in  a  way  in  which  we  get 
some  understanding  out  of  that  nego- 
tiation and  some  benefit. 

I  appeal  to  my  friends  on  both  sides 
of  the  aisle  who  are  in  favor  of  tough 
treatment  for  the  Soviet  Union  that  it 
does  not  make  very  much  sense  to  give 
away  the  store,  before  we  have  some 
agreement  with  the  Soviets,  to  say  to 
them,  in  effect,  "You  can  buy  all  the 
wheat  you  want  from  the  United  States 
and  all  the  com  and  all  the  soybeans. 
You  don't  have  to  do  anything;  you  don't 
have  to  agree  to  buy  any  amount  or 
meet  any  other  conditions." 

In  considering  this  amendment  and 
this  substitute,  in  a  one-sided  negotia- 
tion that  is  ridiculous  on  its  face  and 
would  be  laughed  off  the  fioor  of  this 
House  if  it  were  in  any  other  field. 

I  sympathize  with  the  gentleman  from 
Iowa  'Mr.  Harkin i  and  the  gentleman 
from  North  Dakota  (Mr.  Andrews). 
They  are  both  great  friends  of  agricul- 
ture, and  I  hope  they  are  great  friends 
of  mine,  but  we  have  before  us  both  a 
badly  advised  amendment  and  a  badly 
and  worse  advised  substitute.  Neither 
one  will  accomplish  the  purpose  It  is  in- 
tended to. 

If  some  Member  wants  to  introduce  a 
sense  of  the  Congress  resolution  stating 
that  the  time  has  come  to  consider  end- 
ing the  embargo,  then  perhaps  we  could 
get  some  consensus  on  supporting  it,  but 
let  us  not  do  it  through  the  back  door 
in  a  way  that  not  only  does  nothing  but 
perpetrate    a   fraud   on   the   American 


July  22,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


19091 


farmer.  This  would  just  hand  a  medal 
to  the  Soviets,  not  an  Olympic  medal, 
but  a  medal  of  victory,  at  the  very  time 
they  are  carrying  on  one  of  the  most 
brutal  and  dehumanizing  invasions 
that  has  been  seen  anywhere  in  the 
world. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Harkin)  has 
expired. 

(By  unanimous  consent,  Mr.  Harkin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HARKIN.  Mr.  Chairman,  as  usual, 
my  distinguished  committee  chairman 
and  friend,  the  gentleman  from  Wash- 
ington (Mr.  Foley),  makes  a  very  strong 
and  forceful  argument,  but  it  is  fsLlla- 
cious. 

The  fact  is  that  he  is  right,  that  this 
amendment  may  not  accomplish  what 
it  is  intended  to  do.  After  this  amend- 
ment passes,  certainly  the  President, 
after  the  beginning  of  next  year,  can 
come  right  back  and  slap  another  em- 
bargo on.  There  is  no  way  we  can  pre- 
vent that. 

As  for  the  most-favored-nation-status 
argument,  that  is  also  fallacious.  All  this 
does  is  put  the  Soviet  Union  in  the  same 
free  market  status  as  every  other  pur- 
chaser in  the  world.  If  we  want  to  com- 
pete with  Japan,  Europe,  or  Argentina, 
we  should  let  them  compete  in  the  free 
market  on  these  purchases. 

If  we  really  want  to  hurt  the  Soviet 
Union,  rather  than  embargoing  the 
grain,  let  us  devise  a  method  of  our  buy- 
ing the  grain  at  twice  as  much  as  the 
price  they  are  paying  for  it.  That  would 
hurt  them. 

The  arguments  of  the  gentleman  from 
Washington  (Mr.  Foley)  are,  of  course, 
fallacious,  but  the  fact  is  that  he  is 
right,  because,  as  I  say  again,  we  cannot 
stop  the  President  if  he  wants  to  again 
put  the  embnrgc  on. 

But  I  view  this  amendment  as  a  means 
of  expressing  in  the  strongest  possible 
terms  to  the  President  of  the  United 
States  the  fact  that  the  embargo  ought 
to  be  lifted,  and  that  he  would  have  the 
support  of  the  American  people  and  the 
American  farmers  if  he  would  openly 
admit  that  the  embargo  was  a  mistake 
and  would  agree  to  lift  the  damed  thing. 
That  is  what  this  amendment  is  in- 
tended to  do,  and  I  believe  that  intention 
would  be  served  by  this  body  by  adopt- 
ing this  amendment. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Brown  of  CaUfomia,  Chairman  of 
the  Committee  of^the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  7584)  making 
appropriations  for  the  Departments  of 
State,  Justice,  and  Commerce,  the  Ju- 
diciary, and  related  agencies  for  the  fis- 
cal year  ending  September  30,  1981,  and 
for  other  purposes,  had  come  to  no  reso- 
lution thereon. 


THE  WATER  UTILITIES  BANK  BILL 

(Mr.  W ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WATKINS.  Mr.  Speaker,  yester- 
day, I  introduced  a  bill  to  create  a  joint 
private/Government-owned  Water  Utili- 
ties Bank.  Adequate  supplies  of  safe 
drinking  water  are  essential  to  human 
life.  The  proposed  Water  Utilities  Bank 
would  provide  the  capital  and  financial 
services  needed  to  help  sustain  the  capi- 
tal-starved water  utilities  that  supply 
water  to  more  than  195  million  Ameri- 
cans. The  bank,  which  would  eventually 
become  entirely  privately  owned,  would 
provide  loans  and  lo£m  guarantees  for 
the  construction,  maintenance,  and  im- 
provement of  water  utility  systems.  To 
create  an  eCQcient  secondary  market  for 
private  loans  to  water  utilities,  the  bank 
could  buy  and  package  private  loans  to 
water  utilities  for  resale  to  private  in- 
vestors. 

Water  utilities  are  the  Nation's  most 
capital-intensive  industry.  Capital  ex- 
penses consume  more  than  20  percent 
of  total  water  Industry  revenue  versus 
only  about  10  percent  of  the  revenues  of 
electric  utilities.  The  provision  of  safe 
and  adequate  supplies  of  drinking  water 
requires  enormous  investments  of  capi- 
tal. 

My  bill  would  set  up  a  joint  Gtovem- 
ment/private  Water  Utilities  Bank  mod- 
eled after  the  farm  credit  banks,  the 
Rural  Telephone  Bank,  and  the  National 
Consumer  Cooperative  Bank,  to  supply 
capital  to  water  utilities  at  reasonable 
rates  while  minimizing  cost  and  risk  to 
the  Government. 

For  instance,  in  my  congressional  dis- 
trict, I  have  over  one-third  of  the  com- 
munities in  Oklahoma  that  have  critical 
water  shortages.  Many  of  these  commu- 
nities and  rural  water  districts  have  In- 
adequate water  distribution  systems  and 
facilities.  We  have  the  necessary  water, 
but  it  is  impossible  to  provide  distribu- 
tion systems  for  industrial  and  commu- 
nity development  without  the  available 
investment  capital. 

On  a  broader  basis,  my  own  State  of 
Oklahoma  provides  a  good  example  of 
the  capital  needs  of  water  utilities.  Olda- 
homa  has  1,103  water  suppliers;  545  draw 
their  water  from  surface  sources  while 
558  use  underground  sources.  Most  of 
these  systems  are  small,  serving  rural 
areas.  These  small  systems  needed  at 
least  $40  million  in  capital  last  year,  but 
the  Farmers  Home  Administration  was 
able  to  advance  only  $20  million.  Approx- 
imately 50  Oklahoma  systems  are  in  vio- 
lation of  EPA  drinking  water  standards. 
Engineers  estimate  that  bringing  these 
systems  into  compliance  will  entail  at 
least  $10  million  in  capital  costs. 

This  demand  for  capital  is  increasing 
to  the  point  where  it  cannot  be  met.  Over 
the  next  20  years,  it  is  estimated  that 
between  $75  billion  and  $110  billion  in 
capital  investments  will  be  needed  to 
maintain  adequate  water  service.  Even  a 
doubling  of  water  rates  would  leave  utili- 
ties billions  of  dollars  short  of  meeting 
demands  of  that  magnitude. 


An  EPA-commissioned  financial  pro- 
file of  the  water  industry  has  concluded 
that  drinking  water  regulations  hit 
smaller  systems  particularly  hard.  Over 
two-thirds  of  the  Nation's  58,000  com- 
munity water  systems  serve  less  than 
1,000  people.  These  systems  generate  less 
than  $100,000  in  annual  revenue.  Long- 
term  loans  that  would  correspond  to 
long-term  facilities  are  not  commonly 
available  for  such  small  systems. 

These  skyrocketing  capital  needs  stem 
from  the  expense  of  replacing  and  re- 
furbishing old  systems,  the  costs  of  com- 
pliance with  new  EPA  regulations  under 
the  Safe  Drinking  Water  Act.  and  the 
expense  of  adding  to  systems  to  accom- 
modate growth  and  population  shifts. 

Many  systems,  which  were  built  in  the 
late  19th  and  early  20th  centuries,  need 
extensive  refurbishing  or  replacement. 
Because  the  plants  were  built  so  long 
ago,  replacement  costs  may  be  over  25 
times  the  cost  of  the  original  plant.  In 
many  instances,  pipes  installed  in  un- 
paved  streets  must  now  be  replaced  by 
breaking  up  and  repaying  busy  streets. 
The  costs  of  compliance  with  regula- 
tions promulgated  imder  the  Safe  Drink- 
ing Water  Act  can  be  substantial.  EPA's 
own  estimates  of  the  costs  of  comphance 
with  its  interim  regxilations  is  $1.34  bil- 
lion for  the  years  1979-61  alone.  Addi- 
tionally, the  capital  cost  of  the  trihalo- 
methane  regulation  promulgated  on 
November  29,  1979,  is  projected  by  EPA 
to  be  more  than  $85  million.  The  gran- 
ular activated  carbon  requirement  pro- 
posed by  EPA  would  cost  nearly  $1  billion 
according  to  EPA,  and  between  $2  billion 
and  $5  billion  according  to  the  industry. 
Moreover,  20  standards  of  undetermined 
cost  will  be  Issued  as  revised  regulations 
in  1981. 

Usually,  no  help  in  meeting  these  de- 
mands is  available  from  State  or  Federal 
governments.  The  Farmers  Home  Ad- 
ministration does  provide  some  financing 
for  small  publicly  owned  or  nonprofit 
systems  in  rural  areas.  In  1979,  FmHA 
made  $569  milUon  in  loans  and  $214  mil- 
lion in  grants  available  to  these  small 
water  systems.  Publicly  owned  systems 
are  also  eligible,  under  the  Safe  Drinking 
Water  Act,  to  receive  a  limited  amount 
of  grants  for  demonstration  projects  and 
construction,  to  alleviate  emergency  sit- 
uations, and  to  train  management  per- 
sonnel. To  avoid  duplication  of  these 
efforts,  the  proposed  Water  Utilities 
Bank  would  make  loans  available  first  to 
utilities  to  which  financial  aid  from  Fed- 
eral, State,  and  local  assistance  programs 
is  unavailable. 

For  the  most  part  then,  water  utilities 
must  compete  with  other  industries  for 
needed  capital  in  highly  competitive 
capital  markets  where  Interest  rates  are 
hipher  than  ever  before  in  U.S.  history. 
Many  of  the  competitors  with  water 
utilities  for  capital  enjoy  substantial  di- 
rect or  indirect  Federal  subsidies  un- 
available to  water  utilities.  For  instance, 
rural  telephone  utilities  have  long  had 
access  to  low-interest  loans  through  the 
Rural  Telephone  Bank.  Small  electric 
utilities  have  received  subsidies  from  the 
Rural     Electrification     Administration. 
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The  sewage  treatment  industry  receives 
about  $4  billion  per  year  in  direct  grants 

The  Bank  would  initially  be  capitalized 
jointly  by  Government  and  private 
sources.  Stock  would  be  issued  to  the 
Government,  to  utilities  that  are  bank 
customers,  and  to  water  utilities  eligible 
to  become  bank  customers.  Government 
financial  participation  would  be  elim- 
inated beginning  in  1990  or  earlier  if 
practical.  As  the  Government  stock  was 
gradually  redeemed,  the  bank  would,  like 
the  banks  in  the  Farm  Credit  System, 
become  an  entirely  private  entity.  TTie 
bank  could  obtain  debt  financing  in  pri- 
vate capital  markets  or,  with  the  consent 
of  Congress — through  the  appropriations 
process — and  the  Secretary  of  the  Treas- 
ury, from  the  Government  at  the  aver- 
age yield  at  which  the  Government  is 
selling  securities  of  comparable  maturity. 

Past  programs  have  been  criticized  be- 
cause they  circumvent  the  appropriation 
process.  All  Government  loans  to  the 
Water  Utilities  Bank  and  all  Government 
purchases  of  stock  in  the  bank  would, 
however,  come  entirely  within  the  appro- 
priation process.  The  Treasury  should 
actually  make  a  reasonable  profit  from 
the  Water  Utilities  Bank.  While  the  Gov- 
ernment is  entitled  to  a  2-percent  return 
on  its  investment  in  the  Rural  Telephone 
Bank,  the  return  on  Government  Water 
Utilities  Bank  stock  is  to  be  determined 
by  the  Secretary  of  Treasury  taking  into 
account  the  average  market  yield  of  U.S. 
Government  securities  of  comparable 
maturity. 

To  minimize  any  risk  to  the  Govern- 
ment, this  bill  contains  several  provi- 
sions that  carefully  protect  its  invest- 
ment from  loss.  As  long  as  the  Govern- 
ment retained  any  equity,  it  would  have 
substantial  rights  to  participate  in  the 
management  and  control  of  the  bank.  In 
fact,  all  directors  would  initially  be  gov- 
emmentally  appointed  and  gradually  re- 
placed by  shareholder-elected  directors 
as  the  Government's  share  of  equity  de- 
creased. The  Government's  stock  would 
be  preferred,  and  entitled  to  a  cumula- 
tive dividend  and  interest  on  unpaid 
dividends.  The  bank's  debt-to-equity 
ratio  could  not  exceed  20  to  1.  Finally. 
as  long  as  the  Government  retained  an 
equity  interest,  the  Bank  would  be  sub- 
ject to  an  annual  audit  and  required  to 
make  an  annual  report  to  Congress. 

Areas  experiencing  or  preparing  for 
growth  must  bear  the  cost  of  expanding 
existing  systems  or  installing  new  sys- 
tems to  provide  safe  drinking  water  and 
water  for  economic  development.  Water 
system  expansion  to  provide  for  a  grow- 
ing popiilation  is  absolutely  essential  for 
existence — not  a  luxury.  Please  join  with 
me  in  supporting  this  tested  and  work- 
able means  of  meeting  the  escalating 
capital  demands  of  our  water  supply 
system. 


LIBYAGATE  AND  BILLYSCAM 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  WeU  Mr.  Speaker  here 
we  go  again.  I  heard  them  for  the  first 
time  coming  to  work  this  morning,  the 


words:  Libyagate — Billyscam.  In  bygone 
days  we  all  learned  that  a  brother  named 
Donald  Nixon  was  loaned  money  by  the 
brilliant  but  eccentric  Howard  Hughes, 
an  American  by  the  way.  and  that  Don- 
ald's relationship  to  the  White  House  un- 
doubtedly nailed  down  that  loan.  Well, 
folks,  this  "Billyloan"  is  far,  far,  far,  far 
worse  an  abuse  of  relationship  to  the 
Presidency.  For  openers,  Qadhafi's  as- 
sassination squads  are  murdering  Liby- 
ans all  over  Europe  just  because  the  vic- 
tims are  opposed  to  the  mad  Qadhafi's 
regime. 

Over  a  year  ago  Newsweek  magazine 
reported  Libya  had  given  a  submarine 
to  the  FLO  fittingly  named  'Al  Fatah." 
Their  being  no  Palestinian  nation,  the 
sub  is  still  based  out  of  the  port  of  Trip- 
oli. Is  not  that  a  comforting  thought  due 
to  the  fact  Libya  has  been  described  over 
and  over  as  the  most  dangerous  nation 
in  all  of  the  Middle  East. 

I  believe  a  special  prosecutor  is  abso- 
lutely in  order  with  the  developments  of 
today.  The  Washington  Star  says  Billy 
Carter  stood  to  make  millions. 

A  personal  note:  Back  in  the  fall  of 
1978,  Billy  was  invited  by  hberal  Holly- 
wood-types to  come  to  my  district  and 
help  my  young  opponent  campaign 
against  me.  with  other  luminaries  of 
the  Democratic  Party  such  as  Vice  Pres- 
ident MoNDALE.  BUly's  mother,  Miss  Lil- 
lian, made  it  out  twice.  Billy's  nephew, 
young  Chip,  made  it  out  to  the  27th  dis- 
trict. But  guess  where  Billy  was  in  the 
fall  of  1978?  He  was  not  in  Santa  Mon- 
ica, or  Torrance  or  Rancho  Palos  Verdes. 
or  Hermosa  Beach.  *  •  •  No,  Billy  was 
in  Libya,  reviewing  the  troops — Qad- 
hafi's troops. 

When  I  watched  CBS'  "60  Minutes"  a 
week  ago.  with  an  impressive  parade  of 
Russian-made  military  equipment  grind- 
ing along  a  Libyan  boulevard  with  Migs 
roaring  by  overhead,  guess  who  I  beheld 
lounging  in  the  reviewing  stand,  close 
to  the  handsome  but  quite  unstable 
Qadhafi.  Correct,  the  only  brother  of 
the  President  of  these  United  States. 

Woodward  and  Bernstein,  I  do  not 
know  where  you  are.  but  wherever  you 
are  we  need  you  and  we  need  you  now. 

Help  us,  O  watchdogs  of  media  to  seek 
answers  to  the  following  questions  that 
I  ask  of  our  leader: 

Mr.  President,  in  repMng  to  questions 
about  your  brother  Billy's  relationship 
with  the  vicious  anti-American  Govern- 
ment of  Libya,  you  told  us  that  "Billy 
leads  a  life  of  his  own." 

Before  you  so  cavalierly  dismiss  this 
issue.  I  respectfully  ask  for  answers  to 
the  following  questions: 

First.  Why  did  brother  Billy  have  such 
ready  access  to  Zbigniew  Brzezinski? 

Second.  Why  did  brother  Billy  receive 
free  legal  advice  from  White  House 
counsel  Lloyd  Cutler? 

Third.  Why  did  brother  Billy's  lawyers, 
recommended  by  'White  House  Counsel 
Cutler,  continue  to  keep  Cutler  informed 
of  case's  progress? 

Fourth.  Why  did  brother  Billy  con- 
tinue to  receive  services  from  the  White 
House  even  while  he  was  being  investi- 
gated by  the  Justice  Department? 

Fifth.  Whj'  was  brother  Billy  the  sub- 
ject of  diplomatic  cables  which  crossed 


the  desk  of  President  Jimmy  Carter's 
personal  secretary? 

Sixth.  Why  did  brother  Billy  receive 
guidance  from  the  National  Security 
Council? 

Seventh.  Why  were  the  FBI  agents  as- 
signed to  brother  Billy's  case  told  to 
work  only  "part-time"  on  it? 

And  there  are  other  questions.  Mr. 
President,  to  which  the  Congress  and 
the  American  people  are  entitled  to  ex- 
planations, not  cavaUer  dismissals : 

Eighth.  "Why  did  not  the  Justice  De- 
partment begin  its  investigation  of 
brother  Billy  in  the  fall  of  1978.  after 
Billy's  expense-paid  trips  to  Libya  in- 
stead of  waiting  until  January  12,  1979? 

Ninth.  Why  did  it  take  Federal  agents 
until  January  1980,  1  full  year,  to  get 
around   to  interviewing  brother  Billy? 

Tenth.  Why  did  brother  Billy  deny 
talking  with  his  President  brother,  after 
our  President  said  he  talked  with  Billy 
'a  few  days  ago." 

Eleventh.  Why  did  this  investigation 
of  brother  Billy,  the  facts  in  which  are 
fairly  straightforward,  take  1  Vi  years  to 
complete? 

The  Congress  and  the  American  people 
deserve  answers  to  these  questions  and 
many  more,  Mr.  President,  before  you 
can  expect  us  to  believe  that  your 
brother  really  "leads  a  life  of  his  own." 

What  is  good  reporting  in  the  seven- 
ties: that  is,  "The  Donald  connection,"  is 
fair  reporting  in  the  eighties;  that  is. 
"Billyscam." 


AMENDMENT  TO  BE  OFFERED  BY 
MR.  McCLORY  ON  H.R.  7631,  HUD 
AND  INDEPENDENT  AGENCIES  AP- 
PROPRIATIONS 

I  Mr.  McCLORY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  McCLORY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  printed  in 
today's  Congressional  Record  the  text 
of  an  amendment  I  will  offer  tomorrow 
during  consideration  of  H.R.  7631,  mak- 
ing appropriations  for  HUD  and  inde- 
pendent agencies,  including  the  Envi- 
ronmental Protection  Agency.  The 
amendment  reads  as  follows: 

Page  15,  line  14,  strike  out  '•$629,838,000" 
and  Insert  In  lieu  thereof  ">53 1.338,000". 

The  purpose  of  the  amendment  is  to 
add  an  amount  of  $1.5  million  to  the 
abatement  section  of  the  EPA  funds  in 
the  hope  of  moving  forward  on  a  pro- 
gram to  clean  up  Waukegan  Harbor, 
which  has  been  found  to  have  the  high- 
est level  of  PCB's  in  the  United  States. 

In  brief,  the  facts  as  I  know  them  at 
this  point  are  as  follows:  PCB's  are 
among  the  most  toxic  substances  ever 
manufactured.  There  is  no  evidence  to 
indicate  that  any  level,  however  mi- 
nute, is  a  safe  level  of  PCB's  in  the 
human  body. 

Second,  PCB's  are  not  easily  disposed 
of.  They  tend  not  to  break  down.  They 
attach  themselves  to  matter  quickly  ab- 
sorbed in  the  food  chain. 

Third,  the  level  of  PCB's  in  the 
Waukegan  Harbor,  according  to  studies 
conducted  by  the  EPA.  is  the  highest 
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found  in  any  body  of  water  in  the  United 
States  to  date  and  possibly  in  the  world. 

Fourth,  the  city  of  Waukegan  has  a 
backup  water  supply  into  Waukegan 
Harbor,  so  there  is  the  unarguable  possi- 
bility of  an  imiminent  health  hazard  to 
people  in  the  immediate  area. 

Fifth,  as  traffic  stirs  up  the  harbor, 
PCB's  move  into  Lake  Michigan  and 
into  the  fish  and  food  chain  of  that  very 
large  body  of  water  touching  several 
States,  It  will  be  vastly  more  difficult 
to  remove  PCB's  from  the  lake  than 
from  the  harbor. 

Sixth,  the  Environmental  Protection 
Agency  has  filed  suit  against  an  alleged 
polluter,  and  a  gag  order  has  been 
placed  on  the  dozen  or  more  studies 
done  by  the  EPA,  making  it  difficult  to 
obtain  hard  data  on  what  is  involved  in 
the  cleanup  process.  Our  information 
is  that  4  to  6  years  may  go  by  before  we 
have  a  court  decision. 

In  the  meantime,  both  residents  in  the 
immediate  vicinity  of  Waukegan  Hswbor 
and  residents  of  the  larger  Lake  Michi- 
gan area  have  due  cause  to  be  alarmed 
about  the  lack  of  progress  on  cleaning 
up  the  harbor. 

Mr.  SiDeaker,  my  amendment  simply 
adds  a  very  modest  sum  of  $1.5  million 
to  EPA  funds  so  that  steps  can  be  set 
in  motion  to  begin  the  cleanup.  I  want 
to  make  it  clear  that  my  effort  is  not 
to  be  misconstrued  as  relieving  any 
ultimate  responsibility  for  the  cost  of 
the  cleanup.  Should  the  courts  assign 
liability,  I  would  expect  the  Federal 
Government  to  be  reimbursed  for  its 
part  in  the  cleanup  process.  In  the 
meantime,  we  have  made  a  beginning  on 
removing  a  very  serious  health  threat 
to  the  people  of  the  area.  By  analogy, 
we  do  not  leave  an  accident  victim  in 
the  middle  of  a  busy  intersection  for 
the  length  of  time  it  takes  the  court  to 
decide  who  is  to  blame  for  the  hit.  Simi- 
larly. I  do  not  propose  to  leave  the  peo- 
ple of  Waukegan  and  adjacent  areas  in 
an  anxious  and  possibly  dangerous  state 
while  litigation  is  slowly  moving  through 
the  courts.  Let  us  begin  the  cleanup  im- 
mediately and  deal  with  other  issues 
down  the  road. 


CONGRESSIONAL    SENIOR    CITIZEN 
INTERN  PROGRAM 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Indiana  (Mr.  Hillis)  is  recognized  for  60 
minutes. 

•  Mr.  HILLIS.  Mr.  Speaker,  for  the  past 
8  years  senior  citizens  from  all  across  the 
Nation  have  come  to  Washington  to  serve 
in  the  congressional  senior  citizen  intern 
program.  Diiring  the  2 -week  program  in 
May,  they  acquire  a  fundamental  view 
of  the  Federal  Government  and  the  way 
in  which  specific  areas  apply  to  the 
elderly. 

At  the  onset  of  this  program  only  four 
Members  of  the  House  and  one  Senator 
participated  in  sponsoring  a  senior  citi- 
zen intern.  Presently,  however,  the  senior 
citizen  intern  program  initiated  by  my- 
self and  former  Congressman  Pete  Ble- 
ster of  Pennsylvania  in  1973.  has  ex- 
panded to  include  more  than  160  House 
and  Senate  offices  and  over  230  interns. 


The  senior  citizen  intern  program 
benefits  the  elderly  as  well  as  the  Con- 
gressmen who  participate.  The  opinions, 
problems,  and  needs  of  older  Americans 
can  be  presented  through  a  senior  citi- 
zen intern  who  realizes  the  specific  con- 
cerns of  those  in  his  or  her  age  group. 
Channels  of  communication  for  deliver- 
ing these  concerns  are  greatly  enhanced 
by  the  presence  of  the  intern  in  the  spon- 
soring congressional  office.  The  senior 
citizen  intern  learns  how  the  governing 
process  can  benefit  them  and  shares  this 
knowledge  with  the  elderly  in  his  or  her 
district. 

Those  who  participate  In  the  intern 
program  earn  the  title  that  they  receive. 
Their  excellent  work  can  be  evidenced  in 
sponsoring  offices  not  only  by  the  various 
jobs  they  perform  but  also  by  the  valu- 
able information  they  provide  on  a  fast 
growing  sector  of  Americans. 

While  in  Washington,  the  interns  at- 
tend special  briefings  and  lectures  on 
areas  of  specific  interest  to  them.  Infor- 
mation absorbed  at  these  briefings  is 
used  to  increase  the  intern's  expertise  in 
the  area  of  aging.  Speakers  from  various 
congressional  committees.  Government 
agencies,  and  private  organizations  pro- 
vide extensive  information  for  the  in- 
tern to  take  back  home  and  put  into  use 
in  their  community.  The  program  also 
enables  discussion  of  opinions  and  ideas 
with  other  interns  from  across  the  coun- 
try. This  interaction  among  the  interns 
establishes  a  sense  of  unity  that  is  im- 
portant to  the  participants.  The  1980 
agenda  for  senior  citizen  interns  was  as 
follows : 

1980    CONCBESSIONAL    SENIOR    CITIZEN    iNTBEN 

Program,   May   5-16,    1980 

Monday,  May  5:  Registration. 

11:00  a.m.  until  12:45  p.m.:  2212  Kayburn 
House  Office  Building. 

1:00  p.m.  until  3:00  p.m.:  Opening  session, 
Orientation.  2168  Ray  burn  House  Office 
Building. 

Welcome:  Congresman  Elwood  H.  Hlllls, 
Senator  WiUlam  V.  Roth,  Jr..  and  Congress- 
man Tony  Coelho.  (Principal  Congressional 
Sponsors ) 

Briefing:  Donna  K.  Norton,  Program  Di- 
rector, Office  of  Congressman  Hlllls. 

4:00  p.m.  until  6:00  p.m.:  Welcome  recep- 
tion. The  Capitol  Hill  Club,  300  First  Street, 
SE.  Washington,  D.C. 

Hosts:  American  Association  of  Retired 
Persons,  National  Retired  Teachers  Asocla- 
tlon.  National  Council  on  the  Aging,  and 
Pfizer. 

Tuesday.  May  6:  An  aging  overview. 

10:00  ajn.:  345  Cannon  House  Office  Build- 
ing. 

Congress:  Senator  Lawton  Chiles,  Chair- 
man, Senate  Special  Committee  on  Aging: 
Congressman"  Gharles  Grassley,  Ranking 
Minority  Member.  House  Select  Committee 
on  Aging. 

Administration:  Willis  Atwell.  Associate 
Commissioner,  Administration  on  Aging. 

Private:  David  Crowley.  Executive  Vice 
President,  American  Association  of  Homes 
for  the  Aging. 

2:00  p.m.:  The  congressional  scene,  a  look 
at  legislation  affecting  the  elderly,  345 
Cannon  House  Office  Building. 

Senate:  Bentley  Lipscomb,  Majority  Staff 
Director.  Senate  Special  Committee  on  Ag- 
ing: Dave  Rust.  Minority  Staff  Director,  Sen- 
ate Special  Committee  on  Aging. 

House:  Charles  Edwards,  Chief  of  Staff, 
House  Select  Committee  on  Aging;  Walter 
Ountharp,  Minority  Staff  Director,  House 
Select  Committee  on  Aging, 


Wednesday,  May  7.  9:00  ajn..  Class  phoio- 
^rapii.  ^\si>emDie  as  a  gruap  on  tne  steps 
ui  the  House  side  oi  the  Capitol  (tasi 
rroni) . 

iu:uU  a.m.:  The  Legislative  proceas,  how  a 
Liii  becomes  a  law,  3id  Husseli  Senate  office 
ijuiidrng,  Joxin  Klwooa.  bpecial  Assistant  to 
tae  uirector,  Congressional  Budget  Office. 

;^:00  p.m.:  Ihe  Federal  scene — a  look  ai 
the  Aoministration  on  Aging,  318  Russell 
Senate  Office  Building,  Lucile  Hertz,  Public 
inquiry  Specialist,  Aaministratlon  on  Ag- 
ing; James  Ko,b,  Director.  Division  of  Pro- 
gram Development,  Adnunlstratlon  on  Ag- 
ing; Morris  Cohen.  Program  Specialist,  Office 
of  Aging  Services,  Administration  on  Aging. 
Thursday,  May  8.  8:00  a.m.:  A  visit  to  the 
White  House. 

Thursday,  May  8,  following  White  House 
visit,  free  afternoon, 

Friday,  May  9,  10:00  am:  Consumer 
Problems  and  the  Elderly,  345  Cannon  House 
Office  Building.  Lea  Thompson,  Consumer 
Reporter,  WRC-TV,  Channel  4,  Washlgnton, 
DC. 

2:00  p.m.:  Transportation  for  the  Elderly. 
345  Cannon  House  Office  BuUdlng.  Ron  Hart- 
man,  Senior  Transportation  Planner.  Amer- 
ican Public  Transit  Association:  Larry 
Bruno,  Transportation  Demonstration  Spe- 
cialist, Office  of  Service  Methods,  Urban 
Mass  Transportation  Administration:  Kay 
Ragan,  Programs  Specialist.  Office  of  Capitol 
Assistance,  Urban  Mass  Transportation  Ad- 
ministration, 

Monday,  May  12,  10  00  am  :  Housing  for 
the  Elderly,  318  Russell  Senaie  Office  Build- 
ing Helen  Holt,  Departmental  Advisor  for 
Consumer  Affairs  and  the  Elderly,  Depart- 
ment of  Housing  and  Urban  Development: 
Robert  Wllden,  Director,  Program  Develop- 
ment for  Multi-Family  Housing.  Department 
of  Housing  and  Urban  Development. 

2:00  p.m.:  Organizations  Working  for  You. 
318  Russell  Senate  Office  Building  Ed  How- 
ard, General  Counsel,  National  Council  on 
the  Aging:  Peter  Hughes,  Legislative  Coun- 
sel. Jim  Hacking.  AMlstant  Legislative 
Counsel.  American  Association  of  Retired 
Persons  National  Retired  Teachers  Associa- 
tion: Rudy  Danstedt.  Assistant  to  the  Presi- 
dent, National  Council  of  Senior  Citizens: 
Steve  Scardon.  Legislative  Representative, 
National  Association  of  Retired  Federal  Em- 
ployees. 

Tuesday.  May  13.  10:00  am:  Nursing 
Homes  Long  Term  Care,  345  Cannon  House 
Office  Building.  Senator  Bob  Packwood: 
Larry  Lane.  Director  of  Public  Policy,  Amer- 
ican Association  of  Homes  for  the  Aging; 
Leah  Brock,  Assistant  Director,  Office  of 
Public  Affairs,  National  League  of  Nursing. 

Tuesday,  May  13.  2:00  p.m.:  Social  Secu- 
rity. 345  Cannon  House  Office  Building  Wil- 
liam J.  Driver,  Commissioner,  Social  Security 
Administration. 

3:30  p.m.:  Medicare — Your  Federal  Health 
Insurance,  345  Cannon  House  Office  Build- 
ing. Mary  Nell  Lehnhard,  Professional  Staff, 
House  Ways  and  Means  Committee:  Barbara 
Hoffman,  Special  Assistant.  Office  of  Public 
Affairs.  Health  Care  Financing  Administra- 
tion. 

Wednesday.  May  14,  10:00  a.m.:  Action— 
A  Look  at  Programs  for  the  Elderly.  345  Can- 
non House  Office  Building 

Moderator ;  Delores  Handy,  Anchorperson. 
WTTO-TV.  Channel  5,  Washington,  DC; 
Helen  Kelley.  Director.  Older  Americans  Vol- 
unteer Programs,  ACTION:  Jack  Kenyon, 
Chief,  Operations  Branch,  Older  Americans 
Volunteer  Programs,  ACTION:  Margaret  Bell, 
Retired  Senior  Volunteer  Program  (RSVP); 
Nancy  M.  Rucker,  Foster  Grandparents; 
Revella  Halrston.  Senior  Companion  Pro- 
gram: Ralph  Pryor,  VISTA:  Prabhu  Sondhl, 
Peace  Corps. 

2:00  pjn.:  Physical  Fitness.  345  Cannon 
Houoe  Office  Building.  Dr  Frances  Cronin, 
Associate  Director.  Dietary  Guidance  &  Nu- 
trition Information  Staff,  Department  of  Ag- 
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rtcuJture;  Dr.  Matt  Ouldry.  Director,  Com- 
munity and  Special  Projects.  President's 
Council  on  Physical  Fitness. 

Thursday,  May  15,  8:00  a.m.  Breakfast 
honoring  interns,  B-239  Rayourn  House  Of- 
fice Building. 

Speakers:  Dr.  Robert  Rlngler,  Deputy  Di- 
rector, National  Institute  on  Aging;  Con- 
gressman Claude  Pepper,  Chairman.  House 
Select  Committee  on  Aging:  Senator  Pete 
Domenlcl.  Ranking  Minority  Member,  Sen- 
ate Special  Committee  on  Aging. 

Free  afternoon. 

Friday,  May  16,  9:00  ajn.:  Using  Senior 
Power  In  Politics. 

Democrats,  345  Cannon  House  Office  Build- 
ing. Dr  Andrew  Valuchek,  Director,  Senior 
Citizens  Division,  Democratic  National  Com- 
mittee. 

Republicans,  2318  Rayburn  House  Office 
Building.  Mr.  Philip  A.  Ouarlno,  Director. 
Senior  Citizens  Division,  Republican  Na- 
tional Committee. 

11:00  ajn.:  Closing  session.  Where  Do  We 
Oo  From  Here?  345  Cannon  House  Office 
Building.  Jerry  Waldie,  Executive  Director. 
1981  White  House  Conference  on  Aging. 

12:00  noon:  Adjournment. 

Continuation  of  this  program  is  im- 
portant to  the  senior  citizens  involved  as 
well  as  their  respective  Member  of  Con- 
gress. Participation  in  ever-increasing 
numbers  has  accelerated  the  need  for  the 
planning  coordination  which  my  office 
directs  with  the  able  assistance  of  Con- 
gressman Toirr  CoELHo  and  our  col- 
league in  the  other  body.  Senator  Wil- 
liam V.  Roth,  Jr.  The  formation  of  an 
official  and  permanent  senior  citizen  in- 
tern program  in  the  House  and  Senate 
should  be  acted  upon  as  soon  as  possible. 
Such  action  would  enable  the  entire 
Congress  to  keep  a  positive  commitment 
to  the  elderly  of  the  Nation. 

I  thank  my  colleagues  in  the  House 
and  those  in  the  Senate  for  their  con- 
tinuing endeavors  in  sustaining  this  pro- 
gram on  a  limited  basis.  The  presence  of 
this  unified  effort  creates  a  program 
which  proves  to  be  a  successful  and  pro- 
ductive one.  I  am  pleased  to  include  the 
names  of  offices  who  participated  in  the 
1980  program: 

PA«TIC»*TDfO    OlTICES:      1980     CONGRBSSIONAl, 

SXNiOB  CmziN  iNTniN  Program 

HOTTBE  OP  RrPRESKNTATTVES 

Arizona:  John  J.  Rhodes. 

Arkansas:  BUl  Alexander. 

California:  Don  H.  Clausen,  Norman  D 
Shumway,  Tony  Coelho.  Leon  E.  Panetta, 
Charles  Pashayan,  Jr.,  Barry  M.  Ooldwater. 
Jr.,  James  C.  Corman.  Augiistus  P.  Hawkins 
Wayne  Orlaham. 

Colorado:  Patricia  Schroeder,  James  P 
( Jim  I  Johnson . 

Connecticut:    WUllam  Cotter. 

Florid*:  Don  Puqua,  L.  A.  (Skip)  Bafalls 
Dan  Mica,  William  Lehman. 

Georgia:  Dawson  Mathis,  Elliott  H  Levl- 
tas,  Wyche  Fowler,  Jr. 

Hawaii:  CecU  (Cec)  Heftel.  Daniel  K 
Akaka. 

nilnoU:  Edward  J.  Derwinski.  Tom  Cor- 
coran, Oeorge  M.  03rlen.  Tom  Rallsback, 
Edward  R.  Madlgan.  Paul  Simon,  John 
Porter. 

Indiana:  Dan  Quayle.  Elwood  HilUs  David 
W.  Evans.  John  T   Myers.  PhUlp  B    Sharp 

Iowa:  Jim  Leach.  Thomas  J  Tauke.  Charles 
E.  Orassley.  Tom  Harkin.  Berkley  BedcU 

WhitJlS^r.  "^   '"'^"-   •"•■   "^"^^    '^•^ 
Kentucky:     Romano     L.     Mazzoll.     Oene 

Snyder.  Larry  J   Hopkins. 

Louisiana:    Claude    (Buddy)    Leach,   Jerry 

Huckaby.  ^ 

Maine:  David  F.  Kmery 


Maryland:  Barbara  A.  Mlkulskl,  Gladys 
Noon  Spellman.  Michael  D.  Barnes. 

Massachusetts:  Robert  P.  Dnnan,  Nicholas 
Mavroules,  Thomas  P.  O'Neill.  Jr..  Joe  Moak- 
ley.  Brian  J.  Donnelly. 

Michigan:  Harold  S.  Sawyer.  Robert  W 
Davis. 

Minnesota:  Arlen  Erdahl.  Bruce  F.  Vento. 
Martin  Olav  Sabo.  James  Oberstar. 

Missouri:  E.  Thomas  Coleman.  Oene 
Taylor. 

New  Hampshire:  James  C.  Cleveland. 

New  Jersey:  WUllam  J.  Hughes.  MiUlcent 
Penwick.  Andrew  Magulre.  Robert  A.  Roe, 
Matthew  J.  Rinaldo,  Prank  J.  Quarinl,  Harold 
C.  Hollenbeck. 

New  York:  William  Carney.  John  W. 
Wydler.  Geraldine  A.  Ferraro,  Mario  Biaggl. 
S.  WUUam  Green,  Ted  Weiss,  Peter  A.  Peyser, 
Richard  L.  Ottlnger.  Hamilton  Fish.  Jr., 
Frank  Horton.  Stanley  N.  Lundine,  Matthew 
McHugh. 

North  Carolina:  James  T  Broyhill,  Lamar 
Gudger. 

Ohio:  Tony  P.  Hall,  Thomas  N.  Kindness. 
Clarence  E.  Miller,  Ralph  S.  Regula,  Mary 
Rose  Oakar,  Ronald  M.  Mottl. 

Oklahoma:  James  R.  Jones,  Wes  Watklns. 

Pennsylvania:  Charles  F.  Dougherty,  Rich- 
ard T.  Schulze.  Peter  H.  Kostmayer.  Law- 
rence Coughlln.  Allen  E.  Ertel,  William  F. 
Goodllng,  Don  Bailey,  William  P.  dinger, 
Jr  .  Eugene  V.  Atkinson. 

South  Dakota:   Thomas  A.  Daschle. 

Texas:  Charles  Wilson. 

Utah:  Dan  Marriott 

Virginia:  M.  Caldwell  Butler.  J.  Kenneth 
Robinson. 

Washington:  Joel  Prltchard.  Mike  Mc- 
Cormack. 

Wisconsin:  Robert  W.  Kastenmeler,  Alvin 
Baldus,  Toby  Roth. 

District  of  Columbia:  Walter  E.  Fauntroy. 

SENATE 

Alabama:    Donald  Stewart.  Howell  Heflln. 

Alaska:  Ted  Stevens. 

Arizona:  Dennis  DeConcUii. 

Arkansas:  David  Pryor. 

California:  Alan  Cranston,  S.  I.  (Sam) 
Hayakawa. 

Delaware:  William  V.  Roth,  Jr. 

Florida:  Lawton  Chiles,  Richard  (Dick) 
Stone. 

Georgia:  Herman  E.  Talmadge. 

Idaho:  James  McClure. 

Iowa :  Roger  Jepsen. 

Kansas:  Robert  Dole,  Nancy  Landon 
Kassebaum. 

Kentucky:  Walter  D.  Huddleston,  WendeU 
H.  Ford. 

Louisiana:  J.  Bennett  Johnston. 

Maryland:  Charles  McC.  Mathlas,  Jr. 

Minnesota:  Rudy  E.  Boschwltz. 

Mississippi:  Thad  Cochran. 

New  Jersey :  Harrison  A.  Williams,  Jr. 

New  Mexico:  Pete  V   Domenlcl. 

New  York:  Jacob  K.  Javlta. 

Ohio:  John  Qlenn. 

Oklahoma:  David  Boren. 

Oregon:  Bob  Pack  wood, 

Rhode  Island :  John  Chaf ee. 

South  Carolina:  Ernest  HoUlngs. 

South  Dakota:  Larry  Pressler. 

Texas:   John  Tower.  Llovd  Bentsen. 

Utah:  Orrln  O.  Hatch,  Jake  Gam. 

Wyoming:  Malcolm  Wallop,  AJan  Simpson. 

My  own  intern,  Mrs.  Mae  Newsom  of 
Anderson,  Ind.,  has  now  involved  herself 
in  several  projects  in  her  hometown.  She 
is  pursuing  funding  for  a  local  RSVP 
program  and  has  speaking  engagements 
with  a  number  of  senior  citizen  organi- 
zations. She  is  attempting  to  organize 
seniors  who  feel  that  helping  others  is 
the  key  to  life.  A  special  interest  is  work- 
ing with  other  local  senior  citizen  activ- 
ists to  enable  older  persons  who  want  to 
stay  in  their  own  homes. 

Today  some  of  us  who  sponsored  senior 


citizen  interns  during  the  1980  prosTun 
pay  tribute  to  the  more  than  230  older 
Americans  who  served  during  the  2-week 
program  this  spring.  Their  contribution 
to  our  understanding  of  the  problems 
facing  older  Americans  as  we  begin  the 
decade  of  the  eighties  can  never  be  re- 
paid.* 

•  Mr.  TAUKE.  Mr.  Speaker,  I  would  like 
to  commend  the  gentleman  from  Indi- 
ana. Mr.  HiLLis.  for  his  work  with  the 
congressional  senior  citizen  intern  pro- 
gram. This  program  was  an  immensely 
valuable  and  satisfying  experience,  both 
for  the  interns  and  for  the  participating 
offices.  In  my  own  particular  case.  I  found 
that  having  two  senior  citizen  interns  in 
my  office  resulted  in  an  exciting  ex- 
change of  thoughts  and  the  genesis  of 
new  ideas  for  both  the  interns  and  for 
me  and  my  staff. 

Iva  and  Robert  Hess,  of  Marion,  Iowa. 
my  senior  citizen  interns,  first  worked  in 
my  Cedar  Rapids  district  office  and  then 
came  to  Washington  for  the  2-week 
session.  They  are  now  back  in  the  Cedar 
Rapids  office,  where  they  continue  to 
serve  as  advisers  for  me  on  senior  citizen 
legislation.  Mr.  and  Mrs.  Hess  are  also 
involved,  concerned  citizens  in  their 
home  community.  They  are  currently 
organizing  a  cooperative  house  for  senior 
citizens  who  wish  to  choose  that  alter- 
native to  institutionalization. 

The  senior  citizens  of  America  are 
proud,  and  rightfully  so.  Many  of  them 
wish  to  remain  self-sufficient.  Mr.  and 
Mrs.  Hess  found  that  the  senior  citizen 
intern  program  reinforced  that  wish  for 
independence,  as  well  as  encouraging  it. 
They  went  back  to  Iowa  with  the  desire 
to  share  this  with  others.  In  their  own 
words — 

•  •  •  (the  program)  sent  us  home  with 
enthusiasm  to  become  active  voters,  to  get 
involved  in  community  affairs,  and  most  of 
all.  to  do  something  for  someone  else.  It  was 
a  once-ln-a-Ufetlme  experience — enlighten- 
ing, throught-provoklng  and  challenging, 

I  believe  that  those  words  of  Mr.  and 
Hess  underline  the  true  strength  of  the 
senior  citizen  intern  program.  It  is  not 
just  an  exciting  2  weeks  in  the  Nation's 
Capital  for  the  participants.  The  pro- 
gram is  a  forum  for  the  exchange  and 
development  of  new  ideas,  a  forum  from 
which  the  participants  gamer  informa- 
tion to  share  with  others  in  their  home 
districts. 

These  senior  citizens  who  have  served 
America  so  well  in  their  lifetime  should 
not  be  forgotten  merely  because  they 
have  passed  the  age  of  65.  nor  should 
anyone  ever  make  the  mistake  of  believ- 
ing that  a  person's  usefulness  ends  at  age 
65.  We,  in  Congress,  are  in  the  position 
to  aid  the  senior  citizen,  and  we  must  do 
so.  Yesterday's  overwhelming  vote  on 
House  Concurrent  Resolution  351  to 
reaffirm  the  tax-exempt  status  of  social 
security  benefits  is  an  excellent  example 
of  positive  action  on  our  part.  The  con- 
gressional senior  citizen  intern  program 
provides  a  different  kind  of  positive  ac- 
tion. Not  only  do  the  senior  citizens  par- 
ticipating benefit,  but  the  sponsoring 
offices  benefit.  Our  senior  citizens  have 
hfe  experiences,  knowledge,  and  a  view 
of  life  that  others  of  us  would  be  wise  to 
utilize.  The  congressional  senior  citizen 
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Intern  program  afforded  me  an  Invalu- 
able opportunity  to  do  just  that.* 
•  Mr.  CONABLE.  Mr.  Speaker,  one  of 
the  most  successful  intern  programs  on 
the  Hill  is  the  congressional  senior  citi- 
zens intern  program,  thanks  largely  to 
the  efforts  of  Congressman  Bud  Hillis, 
and  our  colleagues  Congressman  Tony 
Coelho  and  Senator  Roth.  First  under 
the  auspices  of  Congressman  Hillis  and 
subsequently  with  the  support  of  Con- 
gressman CoEHLO  and  Senator  Roth,  the 
CSCIP  has  enjoyed  increasing  support 
in  the  Congress.  Since  its  inception  in 
1973,  the  program,  has  grown  to  the 
point  where  approximately  150  offices 
and  240  interns  participated  in  the  pro- 
gram this  past  spring.  Through  my  ap- 
pointee, Joseph  Coco,  I  quickly  came  to 
realize  the  value  of  the  program. 

Joe  Is  a  former  supervisor  of  Marion, 
N,Y,  He  approached  me  several  months 
ago  about  the  possibility  of  becoming  a 
senior  citizen  intern  in  my  office.  Joe  told 
me  how  helpful  this  program  could  be  to 
him  and  his  fellow  senior  citizens.  As  vice 
chairman  of  the  New  York  Joint  State 
Legislative  Committee  of  the  National 
Teachers  Association/American  Associa- 
tion of  Retired  Persons  (Albany  N.Y.), 
Joe  was  more  than  qualified  to  evalu- 
ate the  potential  of  a  progam  like 
CSCIP  and  serve  as  an  intern  in  my 
office.  I  should  also  point  out  that  Joe  is 
vice  president  of  the  Wayne  County 
Sounding  Board — an  ad  hoc  group  that 
meets  regularly  to  discuss  national,  local 
and  State  issues  and  to  hear  from  speak- 
ers on  a  variey  of  subjects.  With  his 
past  experience  and  current  activities  on 
behalf  of  senior  citizens,  I  felt  Joe  would 
be  an  excellent  intern. 

In  a  report  to  me  summarizing  his  2- 
week  experience  on  Capitol  Hill,  Joe  said, 

I  feel  it  (the  Intern  program)  Is  a  very 
worthwhile  program  to  aid  elderly  persons 
in  understanding  the  functions  and  role  of 
the  Federal  Government  in  supporting  and 
promoting  legislation  benefiting  the  approxi- 
mate 25  million  elderly  people  In  this  great 
democracy  of  ours. 

It  is  extremely  beneficial  to  the  Intern,  the 
elderly  constituency  back  home,  and  to  the 
Congressman  himself  In  that  the  rapport  and 
communications  between  everyone  concerned 
is  made  more  efficient  and  rewarding.  In  my 
particular  case  the  rewards  of  the  program 
will  be  manifested  In  the  34th  Congressional 
District  for  this  summer  In  which  I  plan  to 
talk  about  the  Intern  program  and  of  the 
many  ways  In  which  the  Congressmen  and 
the  Congress  are  working  on  their  behalf  to 
improve  their  way  of  life. 

In  my  opinion,  this  is  one  program 
I  hope  will  continue  in  the  years  ahead. 
I  am  hopeful  that  the  House  Administra- 
tion Committee  will  soon  approve  legis- 
lation (pending  before  it)  establishing 
this  program  as  one  officially  authorized 
by  the  House.  Its  value  to  the  host  offices 
and  the  participating  interns  and  their 
peers  at  home  far  outweighs  the  cost.* 
*  Mr.  JONES  of  Oklahoma.  Mr.  Si>eak- 
er,  I  am  happy  to  join  with  my  colleagues 
in  the  House  to  pay  tribute,  not  only  to 
the  senior  citizen  interns  who  served  in 
my  office,  but  to  the  program  as  a  whole. 
This  outstanding  bipartisan  effort  serves 
to  educate  members  of  this  group,  who 
then  return  to  their  respective  commu- 
nities and  communicate  their  enthusiasm 


and  respect  for  our  Government.  They 
are  also  able  to  better  articulate  the 
problems  that  our  Government  faces 
especially  regarding  the  special  needs  of 
our  elderly  population. 

I  was  most  fortimate,  Mr.  Speaker,  to 
have  in  my  office  two  outstanding  interns 
during  the  summer.  C&rl  Pishback  and 
Frank  Lane  performed  excellent  serv- 
ice for  their  fellow  constituents  in  the 
First  District  of  Oklahoma.  I  believe 
Frank  and  Carl  received  a  good  educa- 
tion during  their  work  in  our  office.  They 
will  be  able  to  break  through  the  cloud 
that  for  many  people  hides  the  hows  and 
whys  of  the  operation  of  the  Congress. 
I  hope  they  will  also  be  able  to  dispel  the 
feeling  that  one  individual  cannot  have 
an  effect  on  the  way  things  work.  They 
have  seen  the  power  of  the  possibility  for 
change,  and  are  taking  that  message 
back  to  Oklahoma. 

Carl  Fishback  and  Frank  Lane  brought 
enthusiasm  for  their  work,  intelligence 
and  commonsense  gleaned  from  their 
years  of  experience,  and  senses  of  humor 
that  helped  them  to  keep  the  necessary 
sense  of  perspective  about  the  Govern- 
ment that  is  all  too  often  missing  these 
days.  They  endeared  themselves  to  my 
entire  staff  through  their  hard  work  and 
friendliness.  They  serve  as  two  of  the 
best  examples  of  the  validity  of  the 
senior  citizen  intern  program,  and  their 
work  and  experiences  speak  volumes 
about  the  need  to  maintain  this  fine 
program.* 

*  Mr.  CLAUSEN.  Mr.  Speaker,  too  often, 
many  of  us  fail  to  make  an  adequate 
effort  to  properly  recognize  the  great 
contributions  our  senior  citizens  can 
make  to  all  areas  of  our  society.  We 
should  recognize  that  they  are,  in  fact, 
in  their  "golden  years,"  Their  years  of 
experience  in  all  phases  of  life  enable 
them  to  be  able  to  offer  US'  even  more 
today  than  when  they  were  younger. 
Clearly,  we  need  to  make  a  better  effort 
directed  toward  utilizing  this  vast  reser- 
voir of  talent. 

Martha  Roscoe  of  Eureka,  Calif.,  rep- 
resents the  type  of  dedicated  and  pro- 
ductive citizen  that  so  many  of  our 
seniors  are.  Martha  has  long  played  an 
active  leadership  role  in  civic  affairs  in 
the  Eureka-Humboldt  County.  She  took 
an  important  part  in  the  drafting  of  the 
Eureka  city  charter  and  helped  to  plan 
and  establish  that  city's  recreation  pro- 
gram. Her  broad  experience  has  given 
her  unique  insight  into  the  concerns  of 
the  people  in  her  community  and  en- 
hanced her  contribution  to  my  office. 

After  her  period  of  service  on  my  staff, 
Martha  wrote  a  brief  account  of  her  ac- 
tivities in  Washington  and  made  some 
important  recommendations  concerning 
the  role  of  seniors  in  our  society.  I  was 
particularly  impressed  with  her  observa- 
tion that  the  overall  problems  of  our 
Nation — infiation.  energy  and  getting 
along  with  our  neighbors — are  also  the 
major  concerns  of  seniors.  Martha's 
comment  shows  how  much  a  part  of  our 
society  our  senior  citizens  are. 

Mr.  Speaker,  because  Martha  Roscoe's 
remarks  are  such  an  excellent  reflection 
of  the  views  of  our  seniors  and  since  she 
makes  some  suggestions  that  we  all  can 


benefit  from,  I  would  like  to  insert  her 
comments  in  the  Record  at  this  point: 

Random  Thoughts  or  a  Senior  Cmznt 
(By  Martha  Roecoe) 
The  Senior  Intern  I>rogram  for  1980  was 
an  unforgettable  experience.  It  gave  us  all  a 
broader  view  of  the  various  programs  and 
monumental  problems,  both  public  and  pri- 
vate, which  concern  our  older  citizens. 

A  first  hand  almost-lnslde-look  Into  what 
makes  America  tick  was  truly  a  revelation. 
Even  my  brief,  but  enjoyable,  stints  In  the 
office  of  my  Congressman  gave  me  a  better 
understanding  of  the  complexity  of  his  job, 
and  of  the  Immense  amount  of  detail  which 
can  be  and  13  capably  bandied  by  an  efficient 
staff. 

Medical  care,  housing,  exercise,  diet,  rec- 
reation, transportation,  to  name  only  a  taw, 
were  the  topics  covered  in  our  two  weeks' 
session.  All  of  the  problems  cannot  be  ad- 
dressed In  this  brief  report.  I  can  only  give 
you  the  "Random  thoughts  of  a  senior  citi- 
zen" on  some  of  th.e  other  subjects  consid- 
ered. 

(1)  On  the  whole,  we  received  Instant 
Intelligent  replies  to  our  many  queries, 
which,  understandably,  were  not  always  in- 
stant answers.  When  our  particular  need  can- 
not wait,  we  need  to  be  patient,  but  we  need 
to  keep  plugging. 

(2)  The  elderly  should  continue  to  be  use- 
ful citizens,  taking  an  active  part  In  the 
affetlrs  of  their  homes  and  of  their  communi- 
ties so  long  as  they  are  physically  and  men- 
tally able  to  do  so. 

(3)  Institutional  care  of  oldsters  should 
be  postponed  as  long  as  possible.  The  nation- 
wide Home  Health  Program  should  be  ex- 
pedited. 

(4)  We  need  to  study  the  problem  of  how 
to  prevent  the  exploitation  of  the  elderly. 
For  exam{>le,  Ombudsmen  are  needed  to  help 
oldsters  read,  and  understand,  the  fine  print 
of  their  Insurance  policy. 

(5)  We  need  only  to  help  oldsters  to  help 
themselves.  When  oldsters  are  no  longer  able 
to  help  themselves,  then  adequate  and  com- 
passionate care  should  be  provided. 

(6)  The  overall  problems  of  our  nation  are 
equally,  and  often  more  specifically,  the 
problems  of  the  elderly.  To  name  only  a  few: 
Inflation,  energy,  getting  along  with  our 
neighbors,  and  with  other  nations. 

I  cannot  speak  too  highly  of  the  dedication 
and  ability  of  the  legislators  and  office  staffs 
who  were  responsible  for  the  planning  and 
success  of  the  Senior  Intern  Study  Program. 
It  was  a  great  special  privilege  for  me  to  sit 
in  on  Mr.  Jerome  Waldle's  briefing  of  the 
plans  for  the  coming  White  House  Confer- 
ence on  the  Aging.  I  can  only  hope  that  at 
least  some  of  the  problems  aired  may  be 
solved  before  December  of  1981. # 

*  Mr.  DERWINSKI.  Mr.  Speaker,  It  Is  a 
special  pleasure  for  me  to  join  with  my 
colleagues  in  expressing  enthusiastic 
support  for  the  congressional  senior  citi- 
zen internship  program,  smd  to  commend 
the  leadership  and  commitment  of  our 
colleagues,  Bud  Hillis  and  Tony  Coclho 
and  their  staffs  for  their  tireless  efforts 
that  have  made  the  program  so  success- 
ful. 

Because  of  the  affirmative  response 
that  the  senior  citizen  intern  program 
received  in  the  Fourth  Congressional 
District  of  Illinois  for  the  past  6  years, 
this  year  I  was  pleased  to  welcome  Mrs. 
Betty  Stahl  of  Matteson.  111.,  and  Mr. 
Sherrll  Hayden  of  Park  Forest,  m.,  who 
are  active  members  of  senior  citizen 
clubs  of  Rich  Township.  Mr.  Hayden.  a 
former  history  and  government  teacher, 
was  impressed  with  the  vast  difference 
between  the  textbook  concept  of  Govern- 
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ment  and  actual  Oovemment  operations. 
While  Mrs.  Stahl  found  that  the  pro- 
gram's action-packed  agenda  provided 
detailed  information  about  legislation 
affecting  our  senior  citizens,  she  was 
most  impressed  with  the  discussion  and 
briefings  on  programs  that  involve  con- 
sumer problems  and  programs  affecting 
the  elderly,  which  provided  the  partici- 
pants with  a  better  insight  into  our 
Grovemment. 

During  their  2-week  stay  in  Washing- 
ton. Mrs.  StaW  and  Mr.  Hayden  and  the 
other  senior  citizen  interns  were  given 
a  well-rounded  view  of  the  operation  of 
the  Federal  Government  with  special 
emphasis  on  programs  that  affect  those 
who  are  over  the  age  of  65.  Question  and 
answer  sessions  enabled  all  the  partici- 
pants to  make  a  direct  input  Into  an 
instructive  exchange. 

My  staff  and  I  had  an  opportunity  to 
benefit  from  their  experiences  as  they 
observed  the  operation  of  a  congressional 
office  in  handling  constituent  inquiries 
and  opinions.  This  provided  them  with  an 
inside  view  of  a  congressional  office  in 
action.  When  they  returned  home  to  Illi- 
nois, Mrs.  Stahl  and  Mr.  Hayden  were 
able  to  share  their  experiences  with  their 
fellow  members  of  senior  citizen  clubs, 
from  the  unique  perspective  of  personal 
involvement  in  the  workings  of  the  Gov- 
ernment. 

I  regard  the  senior  citizen  program  as 
an  excellent  method  by  which  our  senior 
citizens  develop  a  better  understanding  of 
the  role  and  responsibilities  of  the  Fed- 
eral Government.  I  believe  that  every 
Congressman  who  participates  in  this 
program  comes  away  with  a  better  in- 
sight Into  the  concerns  of  our  older  Amer- 
icans, who  are  one  of  the  Nation's  most 
valuable  assets.  In  addition,  this  program 
gives  us  an  accurate  feedback  to  become 
more  responsive  to  the  specific  needs  of 
our  senior  citizens. 

During  my  discussions  with  Mrs.  Stahl 
and  Mr.  Hayden,  I  was  pleased  to  learn 
that  they  considered  the  program  very 
informative  and  beneficial  in  providing 
them  with  am  opportunity  to  learn  how 
our  Government  administers  programs 
of  special  Interest  to  them  and  their 
fellow  senior  citizens.  They  found  that 
It  was  not  only  a  practical  learning 
process  but  also  an  opportunity  to  share 
what  they  have  learned  and  apply  the 
knowledge  to  their  own  community 
activities. 

Mv  senior  interns  and  I  agree  that  this 
year  s  program  was  a  tremendous  success 
We  take  this  opportunity  to  thank  those 
who  did  such  a  fine  job  in  coordinating 
the  seminars  and  other  activities  and 
whose  dedicated  efforts  made  it  a  success- 
ful program.  This  program  deserves  our 
continued  and  enthusiastic  supoort  • 
•  Mr.  COELHO.  Mr.  Speaker,  the  large 
number  of  participants  in  the  eighth  an- 
nual congressional  senior  citizen  Intern 
program  in  May  attests  to  the  growing 
inter^t    and    value    of    the    program, 
THanks  to  Congressman  Bud  Hilus.  who 
originated  the  program  8  years  ago,  and 
to   other   congressional    Members    who 
participated   in   the   program,    it   con- 
tinues to  provide  senior  citizens  an  ex- 
cellent  opportunity   to  learn   firsthand 
about  the  Federal  poUcymaking  process 


The  interns  themselves  are  not  the 
only  ones  to  benefit,  as  these  active  com- 
munity leaders  share  information 
learned  here  with  their  communities, 
and  as  such,  are  better  equipped  to  serve 
the  needs  of  their  localities.  Equally  im- 
portant is  the  opportunity  the  program 
provides  us  to  learn  what  these  citizens 
expect  from  us  as  Representatives.  We 
can  listen  to  ideas  they  have  about  rem- 
edying not  only  the  problems  of  senior 
citizens,  but  other  current  day  problems 
as  well.  Further  evidence  attesting  to 
the  value  of  close  communication  with 
these  citizens  lies  in  the  substantial 
number  and  impact  of  Federal  programs 
that  serve  them. 

The  vitality  and  energy  my  own  in- 
tern, Mrs.  Edith  V.  Waters,  portrayed 
during  her  stay,  and  the  variety  and 
substantiveness  of  the  many  resumes 
submitted  by  perspective  participants 
demonstrate  their  contributions  and  ex- 
emplify the  important  resource  senior 
citizens  are  in  our  complex  and  aging 
society. 

The  value  of  the  program  cannot  be 
overestimated  and  should  be  continually 
recognized.  While  thanking  those  of  you 
who  participated  and  understanding 
that  in  some  cases  the  resources  en- 
abling an  intern  to  come  were  not  avail- 
able, I  encourage  congressional  members 
to  participate  in  this  intern  program.  As 
I  have  cited,  the  program  contains  bene- 
fits not  only  for  those  who  are  directly 
involved  but  also  for  those  with  whom 
the  interns  share  their  learning  expe- 
rience. 

The  1980  program  was  quite  success- 
ful. I  look  forward  to  an  expanded  and 
equally  successful  program  in  1981  • 
•  Mr.  REGULA.  Mr.  Speaker,  once  again 
I  had  the  privilege  of  participating  in  the 
congressional  senior  citizens  intern  pro- 
gram, and  once  again  I  was  delighted  and 
enlightened  by  the  experience. 

I  found  Mr.  Gordon  and  Mrs.  Lois 
Lehman,  our  senior  interns,  both  bright 
and  enthusiastic  during  their  stay  in 
Washington,  DC.  They  were  intelligent, 
and  well  able  to  provide  me  with  insight 
about  the  particular  problems  and  con- 
cerns that  affect  our  Nation's  senior  citi- 
zens. The  meetings  and  seminars  which 
they  attended  while  in  Washington  as- 
sisted them  in  this  task.  Donna  Norton 
is  to  be  complimented  for  her  efforts  and 
expertise  in  setting  up  and  conducting 
the  senior  citizens  intern  program.  Both 
my  staff  and  I  increased  our  awareness 
of  the  concerns  which  face  senior  citi- 
zens as  a  result  of  the  Lehmans"  visit 

The  avenue  of  information  was  a  two 
way  street,  however,  as  Mr.  and  Mrs 
Lehman  concluded  in  their  followup 
report: 

We  learned  that  our  government  Is  con- 
cerned about  older  Americans,  as  reflected  by 
the  fact  that  25  percent  of  the  federal  budget 
Is  used  for  their  benefit;  for  example.  Social 
Security  retirement  and  disability  payments 
Medicare.  SSI  benefits,  etc.  We  were  told 
there  are  130  different  programs  to  aid  the 
elderly. 
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The  Lehmans  became  more  familiar 
with  how  these  programs  operate  and 
are  administered. 

The  senior  intern  program  is  unques- 
tionably   a   great   bridge    between   the 


senior  citizens  of  our  Nation  and  their 
elected  representatives.  As  an  exchange 
of  learning  and  source  of  Information 
and  goodwill,  this  year's  program  was 
invaluable.* 

•  Mr.  LEHMAN.  Mr.  Speaker,  our  office 
was  once  again  privileged  to  participate 
in  the  senior  citizens  intern  program  dur- 
ing the  month  of  May. 

Mr.  Arthur  V.  Miller,  a  constituent 
from  Point  East  in  Miami.  Fla.,  was  our 
senior  intern  for  1980.  Since  Mr.  Miller's 
return  to  Miami,  he  has  visited  and  par- 
ticipated in  many  senior  citizen  discus- 
sion groups— spelling  out  the  results  of 
his  2  weeks  attendance  at  seminars  with 
Federal  agency  heads,  top  administra- 
tors within  those  agencies,  and  Con- 
gressmen and  Senators. 

The  favorable  feedback  from  the  senior 
Citizens  In  Florida's  13th  Congressional 
District  has  been  overwhelming.  As  a  re- 
sult of  the  senior  citizens  intern  program, 
they  have  acquired  an  Increased  under- 
standing and  new  insight  into  the 
branches  of  government  that  can  be  tap- 
ped to  meet  their  special  needs. 

The  real  strength  of  this  program  lies 
in  its  ability  to  communicate  an  enor- 
mous quahty  and  quantity  of  informa- 
tion which  otherwise  might  not  have 
reached  such  a  large  portion  of  our  pop- 
ulace. 

My  colleague,  Congressman  Elwood 
HiLLis  and  his  staff  aide,  Ms.  Donna 
Norton,  have  kept  this  program  alive 
for  the  past  8  years.  On  its  merits,  in 
1978.  I  strongly  supported  a  resolution 
to  establish  the  congressional  senior 
citizens  intern  program.  The  resolution 
was  initially  introduced  in  1973  by  Con- 
gressman HiLLis,  and  has  been  reintro- 
duced in  every  successive  Congress  It  Is 
presently  pending  before  the  Subcom- 
mittee on  Accounts  of  the  House  Ad- 
ministration Committee. 

I  join  my  colleagues  in  urging  that 
action   be  taken   on   House   Resolution 
675,  rightfully  establishing  this  program 
as  our  recognition  of  the  concerns  of 
older    Americans,    and    by    this    effort 
working  to  help  meet  those  concerns* 
•  Mr.  DRINAN.  Mr.  Speaker,  this  year. 
Older  Americans  Month  officially  marked 
the  beginning  of  activities  for  the  1981 
White  House  Conference  on  Aging   All 
across  the  country,  community  forums 
provided  senior  citizens  with  the  op- 
portunity to  discuss  Issues  of  concern  to 
aU    older    Americans.    In    Washington 
senior  citizens  converged  on  the  Capltoi 
for  2  weeks  in  May  as  part  of  the  1980 
congressional  senior  intern  program   It 
was  a  unique  opportunity  for  both  senior 
citizens  and  their  representatives  in  Con- 
gress to  work  together  on  the  problems 
facing  the  elderly  of  this  country. 

I  was  privileged  this  year  to  sponsor 
Col.  Paul  J.  Leahy  from  my  district  in 
Massachusetts.  Since  his  retirement. 
Colonel  Leahy  has  been  actively  involved 
in  local  activities  on  behalf  of  senior 
citizens.  He  has  served  as  chairman  of 
the  council  on  aging  in  the  town  of  Sud- 
bury since  its  inception  7  years  ago  and 
also  serves  as  a  member  of  the  board  of 
directors  of  Baypath  Homecare  Corp.  In 
addition,  Colonel  Leahy  was  largely  re- 
sponsible for  the  implementation  of  lo- 
cal and  regionwide  bus  service  for  the 


July  22,  1980 

area's  elderly.  Through  the  senior  in- 
tern progrsun.  Colonel  Leahy  was  able 
to  bring  to  Washington  his  wealth  of 
practical  knowledge  on  the  problems  of 
the  elderly  and  to  share  that  knowledge 
with  myself  and  my  staff. 

During  his  internship  in  Washington, 
Colonel  Leahy  attended  a  series  of  brief- 
ings on  elderly  concerns,  met  with  vari- 
ous Government  officials,  and  attended 
hearings  by  the  House  Select  Committee 
on  Aging.  The  1980  program,  as  in  pre- 
vious years,  was  a  tremendous  success. 
I  commend  my  colleague  Congressman 
HiLLis  for  his  sponsorship  of  this  pro- 
gram, and  I  wish  to  especially  thank  Ms. 
Donna  Norton  of  his  staff  for  the 
splendid  job  she  did  in  organizing  and 
coordinating  the  schedule  of  events.  I 
would  also  like  to  commend  Congressman 
CoELHO,  Senator  Roth,  and  their  dedi- 
cated staff  for  the  assistance  they  gave 
in  planning  this  excellent  program. 

It  is  my  hope  that  congressional  inter- 
est in  the  senior  intern  program  will 
continue  to  grow.  Some  170  congres- 
sional offices  participated  in  this  year's 
program.  Next  year,  senior  interns  from 
participating  offices  will  also  be  dele- 
gates to  the  White  House  Conference  on 
Aging.  With  the  additional  experience  of 
having  been  exposed  firsthand  to  the 
workings  of  the  Federal  Government, 
delegates  to  the  conference  will  bi  that 
much  more  sensitive  to  elderly  issues  as 
perceived  by  legislators  and  by  adminis- 
trators of  programs  affecting  older 
Americans.  Our  senior  interns  will  then 
be  able  to  take  to  the  conference  what 
they  have  learned  in  Congress  and  put 
it  to  practical  use  as  delegates. 

In  the  past,  our  interns  have  always 
been  leaders  in  their  local  communities. 
As  senior  citizens,  they  know  better  than 
anyone  what  are  the  problems  facing 
the  elderly.  With  their  added  familiarity 
with  the  workings  of  the  executive  and 
legislative  branches  of  Government,  they 
will  be  better  able  to  make  constructive 
suggestions  and  recommendations  for 
future  public  policy  that  is  designed  to 
most  effectively  meet  the  needs  of  the 
elderly.* 

•  Mr,  SHARP.  Mr.  Speaker,  I  am  pleased 
to  have  the  opportunity  to  express  my 
continuing  support  for  the  congressional 
senior  citizen  intern  program.  As  a  6- 
year  participant  in  this  program,  I  have 
found  it  to  be  extremely  valuable  for 
myself  and  my  staff,  as  well  as  for  the 
interns.  My  distinguished  colleague,  Mr. 
HiLLis,  and  his  very  able  assistant. 
Donna  Norton,  deserve  to  be  commended 
for  their  fine  leadership  and  excellent 
planning. 

This  year's  interns  were  Rev. 
Sylvan  Nussbaiun  of  Berne,  Ind.,  and 
Mr.  Frank  Pumerville  of  Richmond,  Ind. 
Both  have  been  very  active  in  their  local 
communities.  Reverend  Nussbaum  is  the 
president  of  the  Adams  County  Council 
of  Aging  and  also  serves  on  the  board 
of  directors  of  the  Northeast  Area  HI 
Council  of  Aging.  Mr.  Pumerville  is  a 
board  member  of  the  Wayne  County 
Coiancil  of  Aging,  the  Area  9  Agency  for 
the  Aged,  the  retired  seniors  volunteer 
program,  and  also  serves  as  vice  presi- 
dent and  legislative  action  chairman  of 
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the  Richmond  Chapter  of  the  American 
Association  of  Retired  People, 

In  a  report  submitted  to  me  following 
his  internship,  Mr.  Pumerville  stated, 

•  •  •  talking  with  other  Interns  from 
many  sections  of  the  country,  1  found  great 
similarity  in  thinking  throughout  the  na- 
tion. While  a  few  are  mainly  interested  in 
their  own  well-being,  the  grMt  majority  are 
concerned  with  the  nation  they  will  leave 
for  their  grsmdchlldren.  While  none  wish  to 
be  ignored  or  written  off,  the  majority  are 
willing  to  make  sacrifices  for  the  good  of 
the  nation. 

Reverend  Nussbaum,  In  comments 
made  following  his  internship  said. 

The  Senior  Citizen  Intern  Program  is  val- 
uable because  it  will  aillow  older  residents 
to  become  more  Informed  and  advise  their 
representative  and  senators  of  their  wishes 
on  how  they  vote. 

Both  Reverend  Nussbaum  and  Mr. 
Pumerville  made  reference  to  areas  of 
special  concern  to  senior  citizens,  some 
of  which  are  inflation,  defense,  social 
security,  taxes,  and  insurance. 

Since  their  return  home,  our  interns 
have  been  actively  engaged  in  sharing 
the  experiences  they  have  had  here  in 
Washington  with  organizations  In  their 
commvmities.  It  is  this  kind  of  communi- 
cation that  breeds  trust  and  understand- 
ing between  government  and  those  It 
seeks  to  serve.* 

•  Mr.  SCHULZE.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  enthusi- 
astic support  for  the  senior  citizen  In- 
ternship program. 

This  is  the  sixth  consecutive  year  in 
which  my  office  has  participated  in  this 
pro-am.  My  1980  interns,  William 
Mower  of  Pottstown  and  Samella  Bur- 
ton of  West  Chester,  became  an  integral 
part  of  my  staff  during  their  2-week  stay 
in  Washington.  I  value  the  unique  per- 
spectives they  offered  concerning  the 
problems  facing  senior  citizens  In  my 
district. 

Mr.  Mower  was  an  educator  in  Penn- 
sylvania public  schools  for  42  years,  re- 
tiring as  assistant  superintendent  of 
schools  in  Pottstown.  He  remains  active 
in  the  Pottstown  schools  as  a  member  of 
the  school  board  and  honorary  member 
of  the  PTA.  Bill  also  serves  on  the  board 
of  directors  of  the  Pottstown  Area 
Senior  Center,  Mrs.  Burton  Is  cm  ac- 
complished seamstress  who  Is  currently 
working  as  an  editor  for  the  Bureau  of 
the  Census.  She  Is  president  of  the 
Northeast  Federation  of  Women's  Clubs, 
and  a  member  of  the  Pennsylvania  State 
Federation  of  Negro  Women's  Clubs,  Sam 
was  previously  a  board  member  of  the 
YWCA  of  Greater  West  Chester, 

The  caliber  of  the  interns  represent- 
ing the  Fifth  District  of  Pennsylvania  is 
a  tribute  to  the  enormous  Interest  the 
program  has  generated.  This  year,  my 
Senior  Citizen  Internship  Board,  com- 
posed of  senior  citizens  who  have  par- 
ticipated in  the  program  diuing  the  last 
5  years,  interviewed  61  candidates  be- 
fore making  its  selections,  almost  twice 
as  mcuiy  as  last  year.  All  who  applied 
were  briefed  by  Bill  and  Sam  on  the 
weeks'  events  at  a  breakfast  held  fol- 
lowing their  return  to  Pennsylvania. 

Mr.  Speaker,  the  internship  program 


encourages  and  facilitates  Interaction 
between  agencies  and  legislators  who 
deal  with  senior  programs  and  the  people 
their  decisions  affect.  I  am  certain  that 
I  speak  for  my  interns  as  well  as  myself 
in  expressing  appreciation  to  Bin 
HiLLis  and  his  staff  for  making  this 
exchange  possible.* 

*  Mr.  BROYHILL,  Mr  Speaker,  for  the 
past  several  years,  it  has  been  my  pleas- 
ure to  participate  in  the  congressional 
senior  citizen  intern  program.  Today  I 
want  to  pay  tribute  to  this  program  and 
the  benefits  which  have  resulted  from  it. 
Our  colleague,  the  much -respected  Bm> 
HiLLis,  is  to  be  thanked  for  his  insight 
in  begiiming  this  program  and  in  ex- 
panding it  over  the  years. 

Each  year,  I  have  been  fortunate  to 
see  some  very  outstanding  constituents 
from  the  10th  District  of  North  Carolina 
come  to  Washington  to  participate  in 
this  program.  The  benefits  have  been  nu- 
merous. My  staff  has  enjoyed  the  oppor- 
tunity to  get  to  talk  face-to-face  with 
people  from  North  Carolina's  10th  Dis- 
trict. I  have  been  most  impressed  with 
the  participants  from  my  district.  Not 
only  have  they  come  to  Washington  to 
work  and  to  learn,  but  they  have  pre- 
pared themselves  for  the  trip,  and  the 
follow-up  when  they  went  home  has 
been  tremendous. 

My  intern  this  year  was  Mrs.  Margaret 
Kirk,  a  very  young  "senior  citizen"  from 
Kings  Mountain,  N.C.  She  brought  msmy 
good  ideas  and  questions  with  her  which 
she  had  collected  from  her  friends  and 
from  her  years  of  experience  in  various 
activities.  Having  Mrs.  Kirk  in  my  office 
for  2  weeks  was  of  great  help  to  me  and 
to  my  staff. 

I  would  like  to  share  with  my  col- 
leagues the  story  which  appeared  in 
many  newspapers  in  my  district  after 
Mrs.  Kirk  returned  home: 

"I  just  can't  believe  it,"  Mrs  Margaret 
Kirk  of  Kings  Mountain,  North  Carolina 
said,  "I  just  can't  believe  that  I  was  lucky 
enough  to  have  this  chance." 

The  "chance"  was  the  opportunity  of  par- 
ticipating In  the  1980  Senior  Cltlsen  Intern 
Program  held  In  Washington.  May  5-16.  Se- 
lected by  Congressman  James  T  Broyhlll 
(R-N.C)  back  in  January,  Mrs.  Kirk  was 
thrilled  of  her  selection. 

"I  was  grateful  to  have  someone  so  keen 
and  truly  interested  in  the  program  as  Mrs 
Kirk.  She  worked  tirelessly  to  get  as  much 
as  she  could  from  each  session."  Congress- 
man Broyhlll  remarked  of  Mrs,  Kirk, 

Joining  more  than  two  hundred  other 
senior  citizens  from  around  the  nnlt«d 
States,  the  Kings  Mountain  native  arrived 
In  Washington  eager  to  check  her  schedule 
of  events  for  the  next  two  weeks.  Along 
with  her  activities  surrounding  the  intern 
program.  Mrs.  Kirk  was  also  looking  forward 
to  meeting  and  working  with  her  repre- 
sentative in  Washington,  Congressman 
Broyhlll. 

"One  of  my  sons  worked  in  Washington 
one  year  for  a  congressman,  and  I  visited 
him  while  he  was  up  here.  So.  I  am  some- 
what familiar  with  the  goings-on  in  a  con- 
gressional office,"  Kirk  said.  With  hotel  ac- 
commodations close  to  Capitol  Hill,  the 
White  House,  and  other  popular  attractions, 
she  easily  adapted  to  her  new  surroundings 
and  the  long  walks  that  she  soon  discovered 
were  Inevitable. 

She  also  adapted  to  the  rigorous  schedule 
that  the  program  had  set  up  for  her.  With 
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ka  opening  dAy  reception  for  the  partici- 
pants and  their  sponsoring  congressmen  on 
the  first  day.  Mis.  Kirk  was  off  and  running 
for  the  next  two  weeks. 

With  the  next  morning  seminar  on  "Leg- 
islation Affecting  the  Elderly,"  and  "A  Con- 
greaalonal  Overview  of  Aging"  being  pre- 
•ented  early  the  second  day,  Mrs.  Kirk 
marched  into  Congressman  BroyhUl's  office 
very  early,  ready  for  any  work  that  she  might 
have  time  to  do  before  her  day's  activities. 

After  her  day's  program  was  completed, 
the  youth  grandmother  of  four,  was  back 
In  the  office  for  more  work  while  several  of 
her  colleagues  went  back  to  their  hotels  for 
rest  and  some  for  a  sight-seeing  trip  around 
the  dty. 

"I  was  so  Impressed  by  the  amount  of 
work  that  la  done  by  the  people  up  here," 
referring  to  the  congressional  members  and 
theii  staffs.  Every  one  is  busy  working,  no 
one  has  time  to  just  sit  around.  I  can't  be- 
lieve the  amount  of  mall  that  comes  into  the 
office  each  day."  Mrs.  Kirk  noted  of  Con- 
gressman BroyhiU's  office. 

And  she  was  no  exception  to  the  work- 
horse-style day  while  in  Congressman  Broy- 
hlll's  office.  "There  really  Is  always  something 
to  do,"  the  "adopted"  staff  member  laughed 
as  she  recalled  how  the  work  kept  her  busy 
too.  With  each  staff  member  lobbying  for  her 
precious  spare  time  and  generosity,  Mrs. 
Kirk  soon  learned  that  she  got  just  what  she 
asked  for — work  I 

"Her  work  here  in  the  office  waa  im- 
measurable. She  was  a  full-time  worker; 
always  pitching  in  to  help,"  the  Republican 
Congressman  commented.  "Of  course,  I 
would  like  to  have  her  around  all  the  time, 
but  I  do  not  think  that  she  would  go  for 
that. "   BroyhUl   jokingly   added. 

Among  the  more  relaxing  moments  In- 
cluded a  trip  to  the  White  House,  break- 
fasts and  luncheons  honoring  the  senior 
interns,  a  tour  of  the  Washington  Cathedral, 
and  a  special  night  at  the  Kennedy  Center 
to  hear  the  National   Symphony. 

"But  most  important. "  the  spirited  in- 
tern went  on  to  say.  "was  the  significance 
of  the  program.  I  had  some  thoughts  that 
there  might  be  some  boring  meetings  that 
would  go  on  forever,  but  there  was  honestly 
not  a  boring  seminar  the  entire  time.  Bach 
one  waa  very  interesting  and  helpful." 

Congressman  BroyhlU  added.  "This  pro- 
gram is  so  valuable  for  everyone,  the  young 
and  the  old.  These  people  can  take  their 
Information  and  sources  back  home  where 
others  can  benefit  from  It.  Needless  to  say, 
the  legislators  benefit  from  their  sugges- 
tions and  Ideas  they  discuss  in  their  meet- 
ings " 

The  program  provided  information  for 
Mrs.  Kirk  on  almost  every  topic  Imaginable. 
"The  i>eople  back  home  gave  me  a  list  of 
things  to  find  out  while  I  was  up  here.  I 
have  their  information  and  a  lot  more.  It 
gets  so  confusing  when  you  talk  about  So- 
cial Security,  social  services.  Medicare,  and 
other  programs  for  the  elderly.  But  now  I 
have  the  names  and  numbers  of  people  who 
can  help  explain   how   to   get   answers 

Returning  to  Kings  Mountain,  Mrs  Kirk 
noted  that  she  will  definitely  become  active 
in  helping  the  elderly  in  any  way  she  can. 
The  Information  that  she  gathered  about 
nursing  homes,  care  and  transportation  for 
the  elderly  and  legislation  affecting  senior 
citizens  will  be  put  to  use  whenever 
possible. 

Summing  up  her  two-week  stay  in  Wash- 
ington. Mrs.  Kirk  said.  "This  program  U  so 
worthwhile.  It  is  a  once  !n  a  lifetime  ex- 
perience. I  am  very  glad  that  I  was  able  to 
be  here  "  And  although  the  spunk  of  the 
Intern  bom  in  Grover,  North  Carolina  was 
evidently  a  little  slower  on  her  last  day  it 
waa  definitely  not  slow  enough  to  call  her  a 
"senior"  citizen  Anyone  that  could  keep 
the  pace  and  walk  as  many  miles  as  she 


must  have  dvirlng  her  two  weeks  in  Washing- 
ton could  run  the  Boston  Marathon. 

The  native  Tarheel  attended  the  Uni- 
versity of  North  Carolina,  but  left  the  state 
for  35  years  following  her  marriage.  In  1975 
she  returned  to  North  Carolina  after  the 
death   of  her   husband. 

Active  In  various  civic  projects,  Mrs.  Kirk  is 
Involved  with  the  PTA,  Scouts,  church  work, 
and  the  American  Association  of  University 
of  Women  She  Is  the  mother  of  two  sons 
and  has  four  grandchildren. « 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  have 
participated  for  a  number  of  years  in 
the  congressional  senior  citizen  intern 
program.  The  program  seems  to  get 
better  each  year. 

I  am  continually  impressed  with  the 
enthusiasm  and  experience  that  the 
senior  citizens  interns  lend  to  my  oflBce. 
This  year's  intern,  Mrs.  Helen  Weaver, 
is  certainly  no  exception.  As  will  be  dem- 
onstrated by  the  style  of  her  written 
report,  Helen  is  a  bright.  Involved,  and 
interested  senior  citizen. 

Her  activities  in  Louisville  range  from 
serving  as  an  officer  in  the  Louisville/ 
Jefferson  County  Retired  Teachers  Asso- 
ciation to  heading  the  legislative  com- 
mittee of  the  highlands  outreach  pro- 
gram for  older  persons. 

And,  Helen  has  jumped  right  in  and 
made  quick  use  of  her  Capitol  Hill  ex- 
perience. This  past  weekend  I  was  the 
guest  speaker  at  a  senior  citizens  forum 
that  Helen  helped  organize  to  discuss  the 
issues  facing  older  Americans. 

I  would  like  to  add  a  word  of  thanks 
to  all  those  who  helped  organize  this 
years  program.  Prom  all  indications,  the 
program  ran  smoothly  and  effectively, 
making  it  a  worthwhile  experience  for 
all  those  involved.* 

•  Mr.  SHUMWAY.  Mr.  Speaker,  I  am 
delighted  to  have  this  opportunity  to 
comment  on  the  extremely  worthwhile 
aspects  of  the  congressional  senior  citi- 
zen intern  program,  and  I  commend  our 
colleague,  the  gentleman  from  Indiana 
for  arranging  for  this  time  today. 

My  first  opportunity  to  participate  in 
the  senior  intern  program  was  1980. 
I  have  been  extremely  impressed  with 
this  project  from  start  to  finish:  It  is 
flawlessly  organized,  expertly  executed, 
and  remarkably  thorough  in  its  scope 
and  scheduling.  Two  of  my  constituents. 
Mr.  and  Mrs.  Prank  Bodin,  were  able  to 
take  part  in  the  2-week  internship  this 
year,  and  the  knowledge  they  have  gained 
is  already  proving  to  be  of  benefit  to 
senior  citizens  across  my  sprawling  con- 
gressional district.  The  Bodins  have 
found  themselves  in  demand  as  speakers 
at  senior  groups'  meetings,  and  they  are 
apparently  delighted  to  share  their  new 
wealth  of  information. 

I  could  probably  fill  several  pages 
commenting  on  the  many  benefits  of  this 
program,  but  I  beUeve  it  will  be  far  more 
effective  to  let  the  individual  who  ac- 
tually participated  in  the  program  do 
the  talking  for  me.  Therefore,  I  am  in- 
cluding the  text  of  an  evaluation  report 
prepared  by  Mr.  Bodin  concerning  his 
WasJiington  experience.  I  ask  that  my 
colleagues  join  me  in  reviewing  Prank 
Bodins  comments,  and  In  thanking  him 
for  his  excellent  appraisal.  I  would  also 
like  to  thank  Representatives  Hillis  and 


CoELHo,  Senator  Roth,  and  their  appro- 
priate staff  members  for  the  diligent 
effort  and  helpful  courtesy  which  made 
the  1980  program  such  an  unqualified 
success. 
The  text  of  Mr.  Bodin 's  report  follows: 

CONCRCSSIONAL     SXNIOR     CmzlN     iNTIUf 

Proosam 
(By  Prank  M.  Bodin) 

The  Senior  Intern  Program  has  grown  from 
9  Interns  eight  years  ago  to  230  interns  from 
45  states  In  1980.  Thirty-five  Senators  and 
On©  Hundred  and  Six  congressmen  partici- 
pated In  this  year's  program.  It  was  a  shar- 
ing experience  for  the  interns  with  each 
other,  their  Congressmen  and  Department 
Executives.  There  was  a  common  interest 
amongst  the  Interns  as  they  were  all  Involved 
In  community  service.  The  Interns  were  all 
leaders  in  their  home  area  and  what  they 
learned  in  this  training  was  to  be  shared  at 
the  home  base  and  to  heal  any  breach  be- 
tween Washington  and  home. 

To  me  the  acknowledgment  of  the  dif- 
ference between  fact  and  fantasy  was  of 
great  value.  The  opportunity  to  serve  in  Con- 
gressman Shumway's  office  made  me  realize 
the  constant  hard  work  and  long  hours  that 
both  Congressman  and  staff  expend  in  serv- 
ing their  constituents.  It  was  recognizable 
that  our  Congressmen  welcome  and  appreci- 
ate reliable  older  Americans'  leadership  and 
advocacy. 

Senator  Roth  stated  that  this  internship 
Is  so  important  to  enable  Congressmen  to  do 
a  better  Job  for  Seniors  where  needed  and 
they  want  to  know  the  successful  programs. 

The  1981  White  House  Conference  on  Aging 
was  discussed  and  this  conference  should  de- 
velop assistance  to  Congress  by  reliable  in- 
volved older  Americans.  It  appears  to  be  de- 
veloping from  the  local  area  through  the 
State  Conferences  to  the  National  Conference 
In  a  meaningful  procedure.  I  am  on  the  ex- 
ecutive committee  for  the  State  of  California 
Conference  and  the  local  committee  as  Chair- 
man of  Delegate  selection.  We  at  the  local 
level  are  very  aware  of  the  contents  of  Pub- 
lic Law  95-478  of  October  18,  1978  and  with 
Its  basic  list  of  9  concerns  for  older  Ameri- 
cans. At  the  local  level  we  are  busy  getting 
imput  from  Seniors  for  factual  resolutions. 

Some  concerns  I  have  developed  during 
this  internship  are: 

1.  Develop  more  opportunities  for  self-help 
amongst  older  Americans  as  for  example  more 
employment  opportunities  including  finding 
new  ways  for  employment  also  replacement 
of  food  stamp  program  with  greater  use  of 
surplus  commodities. 

2.  Linking  of  services  together  and  elimi- 
nating duplication  of  various  services. 

3.  Strengthening  the  Ombudsman  program 
with  uniform  regulations. 

4.  Expanded  opportunities  In  Energy  assist- 
ance. 

5.  Cooperative  effort  to  assist  older  Ameri- 
cans In  event  of  a  natural  disaster. 

6.  Establish  a  solid  base  for  Social  Security 
and  prohibit  taxation  of  Social  Security. 

7.  Closer  monitoring  of  programs  to  assure 
that  there  is  no  waste  of  government  monies. 

8.  Removal  of  earning  limitations.  It  Is 
absurd  to  penalize  older  Americana  on  em- 
ployment. 

9.  Government  loans  for  housing  of 
Seniors. 

10.  Expansion  of  Day  care  centers  to  en- 
able older  Americans  to  continue  to  live 
In  their  community.  The  monies  spent 
would  be  saved  in  Medicare. 

11.  Encourage  programs  of  Informatloa 
and  Referral. 

12.  Increase  mental  health  care. 

13.  Assist  older  Americans  to  get  Into  busi- 
ness. 

14.  Government  grants  to  assist  older 
Americans  to  prevent  crime. 

15.  Mass  transportation  for  Seniors. 
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16.  Congress  change  the  basis  of  44  per- 
cent, finance  on  the  poverty  elderly. 

In  summary  I  would  say  that  the  intern- 
ship was  quite  successful.  It  was  obvious  that 
the  majority  of  our  younger  congressmen 
are  conscientious  and  hard  working.  They 
are  anxious  to  get  the  most  efficiency  and 
service  for  the  money  they  have  to  work 
with.  They  are  concerned  for  the  Older 
Americans'  welfare.  I  feel  I  was  extremely 
fortunate  to  have  the  opportunity  to  serve 
as   Senior    Intern   for    Congressman   Shum- 

way. 

The  Senior  Intern  committee  is  to  be  com- 
plimented on  the  preparation  and  program- 
ming. I  would  like  to  see  that  some  finances 
be  allocated  to  the  committee  to  perform 
the  tasks  required. 

•  Mr.  CLINGER.  Mr.  Speaker,  I  would 
like  to  speak  on  the  important  benefits 
provided  to  the  Congress  and  to  the  citi- 
zens of  our  Nation  by  the  congressional 
senior  citizen  internship  program. 

This  eighth  year  of  the  internship  pro- 
gram brought  more  than  225  of  our  citi- 
zens to  Washington,  D.C.,  a  most  impres- 
sive gathering.  I  would  like  to  compli- 
ment the  gentleman  from  Indiana,  my 
colleague  Mr.  Hillis,  on  the  outstanding 
job  that  he  and  his  staff  did  In  organiz- 
ing and  seeing  this  year's  program 
through  to  Its  very  successful  conclusion. 
Over  the  past  8  years,  the  congres- 
sional senior  citizen  internship  program 
has  not  only  grown  in  participation  but 
also,  and  more  importantly,  in  its  sophis- 
tication and  ability  to  send  those  partic- 
ipating citizens  back  to  their  homes 
across  the  land  with  a  new  sense  of  the 
ways  of  Government,  particularly  as 
these  ways  affect  the  elderly. 

This  knowledge  and  awareness  of  gov- 
mental  activity  affecting  senior  citizens  is 
of  benefit  to  their  fellow  citizens  and  to 
their  communities.  It  also  makes  our  job 
here  in  Washington  both  easier  and  more 
effective,  as  we  communicate  with  a  bet- 
ter informed  and  interested  and  aware 
elderly  constituency.  In  view  of  the  bene- 
fits afforded  the  participants,  their  com- 
munities, and  the  Congress,  I  can  only 
urge  that  we  endeavor  to  continue  this 
valuable   program   and   encourage  still 
wider  participation  in  the  years  to  come. 
My  own  office  was  most  fortunate  this 
year  in  having  with  us  Mr.  Ernest  K. 
Gackenbach  of  State  College,  Pa.,   to- 
gether with  his  wife,  Jane.  Mr.  Gacken- 
bach  is   very   active   in   senior   citizen 
activities  in  State  College,  and  his  knowl- 
edge of  the  interests  and  concerns  of  his 
fellow  senior  citizens  wsis  most  helpful  to 
me  and  to  my  staff  as  we  studied  legisla- 
tion that  could  affect  them.  Mr.  Gacken- 
bach, after  participating  very  actively  in 
the  full  program  provided  here,  has  re- 
turned home  to  what  appears  to  be  an 
equally  active  schedule  in  his  community. 
Among   many   other  activities,  he   has 
served    as    a   convenor   in    the   Centre 
County  Community  Porum  for  the  1981 
White  House  Conference  on  Aging.  It  is 
extremely  gratifying  for  me  to  see  Gov- 
ernment and  community  working  so  well 
together  in  furtherance  of  our  Nation's 
most  important  goals. 

Mr.  Gackenbach  has  graciously  con- 
sented to  submit  for  the  Record  a  state- 
ment on  the  value  of  the  1980  congres- 
sional senior  citizen  internship  program 
to  him  and  his  community.  I  would  like 
to  have  his  comments  included  with  my 


own   on   the   merits   of   this   excellent 
program: 

Statement  by  Ernest  K.  Gackenbach 
Subject:    1980   Congressional   Senior  Citizen 

Internship  Program 
To:  Congressman  William  F.  dinger  Jr. 
From:    Intern  Ernest  K.  Gackenbach. 

The  Congressional  Senior  Citizen  Intern- 
ship Program  gives  one  a  different  insight 
into  the  operation  of  the  Federal  Govern- 
ment In  the  area  of  aging.  It  is  an  experience 
to  learn  how  much  the  government  does  to 
assist  the  elderly.  I  learned  of  the  many  pro- 
grams and  services  that  are  available  to  the 
elderly  and  of  the  part  of  the  Administration 
on  Aging  to  carry  them  out. 

It  has  been  a  worth-while  experience  to 
learn  how  willing  the  staff  of  the  offices  of 
our  Congressmen  are  to  provide  help  to  their 
constituents.  An  Insight  Into  the  many  prob- 
lems encountered  by  our  Congressmen  in 
their  duties  of  office  has  helped  me  to  ap- 
preciate the  services  they  give.  The  liaison 
with  one's  sponsoring  Congressman  is  one 
of  the  most  important  aspects  of  the  Intern 
Program. 

The  Intern  Program  has  given  me  the  in- 
spiration to  continue  in  my  services  to  the 
problems  of  the  Senior  Citizens  and  to  try 
to  improve  and  do  a  better  Job  than  I  have 
done  in  the  past.  The  contacts  and  informa- 
tion made  available  through  the  Intern  Pro- 
gram is  making  this  possible. 

Sessions  in  which  exchange  of  information 
by  the  Interns  was  very  helpful.  I  would 
suggest  smaller  groups  for  discussion  pe- 
riods to  enable  involvement  of  every  Intern. 
To  learn  of  the  methods  used  by  other  In- 
terns In  the  solving  of  their  problems  was 
most  enlightening.  It  was  a  meaningful  ex- 
perience to  be  able  to  meet  with  the  adminis- 
trators, committeemen,  and  others  working 
In  the  programs  of  aging  on  the  Federal  level 
and  listen  to  their  description  of  their  serv- 
ices and  their  plans. 

The  Intern  can  do  a  lot  to  spread  a  good 
Image  of  the  Federal  Government  In  the 
grass  roots  level  of  our  country.  A  program 
like  the  Congressional  Senior  Citizen  Intern- 
ship can  do  this.  Contacts  made  daily  by  the 
Intern  with  friends  and  the  community 
bring  out  questions  about  the  internship. 
My  response  has  always  been,  "It  is  a  great 
program  and  very  worth-while  to  one  who 
Is  Interested  In  giving  service  to  the 
elderly."* 

•  Mr.  'WYDLER.  Mr.  Speaker,  it  has 
been  my  pleasure  to  sponsor  two  very 
fine  people  for  this  year's  senior  citizen 
intern  program — Mrs.  Lotte  Werner  of 
Rockville  Center  and  Mr.  August  Sagan 
of  North  Valley  Stream. 

During  their  2  weeks  here.  Mrs,  Werner 
and  Mr.  Sagan  participated  In  every  as- 
pect of  the  program  with  enthusiasm  and 
a  real  thirst  for  new  Information  and 
knowledge.  As  a  result,  they  were  ahle  to 
offer  me  their  perceptions  of  how  our 
Government  responds  to  the  aged,  and  I 
was  able  to  show  them  the  legislative 
chaxmels  available  to  citizens  everywhere. 
Following  a  brief  backgroimd  on  each 
intern,  I  have  provided  the  excellent  re- 
ports Mrs.  Werner  and  Mr.  Sagan  sub- 
mitted to  me  for  your  consideration. 
They  show  a  real  Interest  on  the  part  of 
each  Intern,  and  I  am  delighted  that  our 
fifth  district  was  so  well  represented;  we 
are  indeed  proud  of  them. 

Mr.  Sagan,  a  former  school  teacher,  Is 
no  stranger  to  the  legislative  process.  He 
is  currently  a  member  of  the  Advisory 
Council  on  Legislation  for  the  Nassau 
County  Department  of  Senior  Citizen 
Affairs.  An  active  member  of  the  Ameri- 


can Association  for  Retired  Persons,  Mr. 
Sagan  also  organized  a  legislative  com- 
mittee at  the  Franklin  Square  Senior 
Citizens  Center. 

Mrs,  Werner  is  a  former  owner  and 
manager  of  a  secretarial  service,  having 
been  an  executive  secretary  herself  for 
23  years.  A  member  of  Rockville  Centre 
Senior  Center,  Mrs.  Werner  has  served 
on  numerous  committees — Including  the 
legislative  committee  as  chairperson.  She 
is  also  active  In  the  National  Council  of 
Jewish  Women,  the  American  Associa- 
tion for  Retired  Persons  and  the  Guild 
of  the  Massapequas,  and  volunteers  her 
time  for  the  benefit  of  both  Good  Samar- 
itan and  South  Nassau  Communities  hos- 
pitals. 
The  reports  follow: 

Ma.  Saoan's  Repobt 
To  me.  the  1980  Congressional  Senior  Citi- 
zen Intern  Program  was  a  unique  oppor- 
tunity to  have  a  first-hand  view  of  the  Fed- 
eral Government  and  how  it  operates,  par- 
ticularly as  It  relates  to  the  elderly. 

We  had  interesting  and  exciting  sessions 
from  10  a.m.  to  Noon  and  then  from  2  to  4 
p.m.,  at  which  time  we  heard  various  sena- 
tors and  congressmen,  as  well  as  directors 
and  staff  members  from  the  following  groups 
and  agencies:  the  Senate  Special  Committee 
on  Aging,  the  House  Select  Committee  on 
Aging,  the  Congressional  Budget  Office,  the 
Urban  Mass  Transportation  Administration, 
the  Department  of  Housing  and  Urban  De- 
velopment, the  Social  Security  Administra- 
tion and  the  Health  Care  and  Financing  Ad- 
ministration. 

We  also  had  a  session  with  Lea  Thompson, 
consumer  reporter  on  Channel  4  in  Wash- 
ington and  a  session  with  Delores  Handy, 
anchorperson  on  Channel  6,  also  In  Wash- 
ington. Ms.  Handy  was  moderator  of  a  panel 
of  representatives  from  Older  Americans  Vol- 
unteer Program,  ACTION,  Retired  Senior  Vol- 
unteer Program  (RSVP),  Poster  Grandpar- 
ents, Senior  Companion  Program.  VISTA  and 
the  Peace  Corps.  E^ach  of  these  programs  was 
followed  by  a  question  and  answer  session, 
and  were  very  stimulating  and  informative. 
I  found  that  one  of  the  fears  that  many 
of  the  seniors  expressed  was  the  possibility 
that  the  recommendation  to  tax  half  of  So- 
cial Security  income  might  become  a  reality. 
However,  we  were  assured  that  Congress  in 
no  way  would  allow  this  legislation  to  pass 
this  year.  Of  course,  no  assurance  was  given 
as  to  the  future  of  this  bill.  Therefore,  eter- 
nal vigilance  Is  a  must  so  that  this  does  not 
happen. 

Another  problem  many  of  the  seniors  pres- 
ent were  duly  concerned  about  waa  the  pos- 
sibility of  cuts  In  programs  for  the  elderly 
If  the  budget  is  balanced  this  year  We  were 
assured  that  no  cuts  will  Uke  place,  but 
were  told  that  we  can  expect  the  rate  of 
growth  of  these  programs  to  be  smaller  than 
In  the  past — when  growth  waa  quite  exten- 
sive. 

We  were  informed  of  the  hopeful  forecast 
for  less  emphasis  on  institutionalization  of 
health  care  and  more  on  home  care.  Bill  H.R. 
3990  should  be  of  special  interest  in  this  re- 
spect. Another  topic  we  discussed  waa  the 
need  for  an  adequate  Medlgap  insurance  pol- 
icy. 

We  were  told  that  the  CongresKlonal  Senior 
Citizen  Intern  Program  started  In  1973  with 
nine  people  and  has  grown  each  year  This 
year.  It  had  the  largest  group  ever— 233 
people.  It  Is  encouraging  to  know  that  each 
year  more  congressmen  and  senators  are 
sponsoring  the  program,  and  it  is  expected 
that  in  the  near  future  the  group  will  be  so 
large  that  it  will  have  to  be  divided  Into  two 
sections— one  In  the  Spring  and  one  in  the 
FaU. 
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Besides  finding  tbe  program  extremely  In- 
teresting and  enllgbtenlng,  I  also  had  the 
opportunity  to  meet  wonderful  people  from 
different  parts  of  the  United  States,  as  far 
away  as  Alaska  and  Hawaii.  It  was  most 
gratifying  to  find  tbe  devotion  and  dedica- 
tion of  the  young  people  In  each  of  the 
agencies  for  the  elderly.  As  for  tbe  interns — 
who  were  in  their  sixties,  seventies  and 
eighties — they  showed  an  amazing  amount 
of  vigor,  enthusiasm,  devotion  and  vitality 
from  beginning  to  end.  If  the  senior  cltlzsens 
back  home  in  every  community  displayed 
half  their  enthusiasm  and  vitality,  the 
seniors  would  have  no  fears  as  to  the  response 
of  the  government.  Working  together,  the  24 
million  persons  now  over  65  years  of  age 
could  make  anything  happen. 

Tbe  Florida  delegation  Informed  us  of  a 
most  interesting  program  in  their  state 
called  tbe  Silver  Hair  Legislature.  In  this 
program,  a  group — elected  by  senior 
citizens — serves  In  the  state  capital  when  the 
regular  legislature  Is  out  of  session.  This 
special  group  of  legislators  does  similar  work 
as  the  regular  body — passing  on  their  legisla- 
tion to  the  Florida  legislature  for  review  and 
(KMslbly  even  passage  at  some  point.  This  Is 
a  program  I  would  like  to  see  adopted  in  the 
State  of  New  York. 

The  New  York  delegation  met  one  evening 
and  agreed  that  the  Congressional  Senior 
Citizens  Intern  Program  Is  so  important  and 
beneficial  that  they  would  like  to  see  a 
similar  program  inaugurated  In  Albany  for 
the  State  of  New  York. 

In  conclusion,  I  want  to  thank  Congress- 
man John  W.  Wydler  for  the  honor  and 
privilege  of  making  It  poesible  for  me  to 
participate  In  this  magnificent  program  and 
for  the  hospitality  shown  to  me.  Also,  I 
would  like  to  extend  my  thanks  to  his  ded- 
icated staff — who  were  so  kind  and  coopera- 
tive— and  especially  to  Ms.  Pershing,  for  her 
gracious  hospitality  and  Immaculate  ar- 
rangements for  oxir  trip  to  and  from  Wash- 
ington, where  she  took  care  of  our  dally 
needs  during  the  entire  program. 

BfBS.  Weknxr's  Rxpobt 

My  two- week  stay  In  Washington  as  a 
Senior  Citizen  Legislative  Intern  from  Long 
Island's  "Fabulous  Fifth",  the  Congressional 
District  of  my  sponsor  and  mentor.  Con- 
gressman John  W.  Wydler.  was  an  incredibly 
beautiful  experience.  If  I  were  asked  to  rate 
this  appointment  to  work  and  to  learn  I 
would  have  to  say  that  it  ranks  second  only 
to  my  coming  to  America  and  becoming  an 
American  citizen — In  both  cases  a  whole 
new  life  opened  up  to  me.  My  copious,  al- 
most verbatim  notes  of  the  seminars  I  was 
privileged  to  attend  may,  in  months  to  come, 
become  the  subject  of  another  writing.  For 
the  moment,  my  heart  Is  full  to  btirsting 
with  wonderment,  gratitude,  love,  amaze- 
ment and  confusion  and  I  feel  driven,  at  S 
AM  of  my  first  day  back  home,  to  sit  at 
my  desk  putting  down  my  thoughts  about 
this  wonderful  adventure. 

230  older  Amerlcaiu  from  every  state  of 
the  Union,  of  which  16  were  in  the  New  York 
delegation,  spent  arduous  days  filled  with 
morning  and  afternoon  sessions  learning 
about  the  complicated  and  intertwined  proc- 
esses of  governmental  agencies  and  becom- 
ing aware  of  the  enormity  of  running  this 
biggest  of  all  "corporations".  The  top  echelon 
of  every  department,  every  agency  and  every 
bureau  lectured  on  the  problems  confronting 
the  aging:  legislators  from  both  sides  of  the 
aisle  spoke  to  us  about  their  Interest  in  par- 
ticular bills  affecting  the  elderly  and  gave 
lis  some  InslRht  on  the  step  by  step  proc- 
essing of  a  bill,  the  amendments  tacked  on 
by  either  side  and  the  often  wearisome  pro- 
cedure up  to  the  final  vote.  Interest  and 
curiosity  of  the  interns  were  constantly 
aroused  and  kept  at  their  peak. 


About  mildway  through  our  seminars,  our 
New  York  delegation  held  a  caucus  for  the 
purpose  of  establishing  priorities  on  which 
we  could  and  would  like  to  work  together 
after  returning  to  our  respective  communi- 
ties In  the  State  of  New  York.  We  came  to 
the  following  result  without  limiting  our- 
selves for  future  collaboration: 

1.  Long  term  care — Home  care;  Respite — 
Title  IIIB:  removal  of  requirement  of  at 
least  one  day  hospitalization  prior  to  grant- 
ing home  care:  government  incentive  pay- 
ment for  an  annual  vacation  for  children 
who  have  elderly  parents  living  in  their 
homes  and  who  take  care  of  them  through- 
out the  year  (cheaper  and  less  dehumanizing 
than  nursing  homes). 

2.  Urban  problems — Housing;  rents; 
co-ops. 

3.  Transportation  for  elderly  and  handi- 
capped. 

4.  Continuing  education  to  stimulate 
mental  activity  through  learning,  leading  to 
renewed  pleasure  In   living. 

8.  Removal  of  Social  Security  earnings 
limitation:  Although  for  the  moment  the 
threat  of  Social  Security  taxation  is  over, 
this  measure  may  be  reintroduced  at  any 
time,  especially  after  election.  This  should 
be  monitored  constantly;  cost  of  living  In- 
creases should  continue. 

A  suggestion  to  have  our  State  Legislators 
sponsor  legislative  senior  citizen  internships 
in  the  Sate  of  New  York  at  Albany,  wm  en- 
thusiastically approved  by  all. 

Another  subject  discussed  in  our  seminars 
after  the  meeting  of  the  New  York  delega- 
tion, is  the  elimination  of  all  taxes  on  all 
pensions  and  updating  of  such  pensions  to 
reflect  the  present  and  future  devaluation  of 
pension  incomes  through  inflation.  Many 
older  Americans  who  contributed  throughout 
their  working  years  to  a  pension  fund  set 
up  by  employers  in  the  belief  that  their 
"golden  years"  would  be  flnancially  secure, 
now  find  themselves  on  the  edge  of  poverty 
because  of  the  inflation. 

There  was  enormous  feedback  from  the 
floor  after  each  of  our  seminars  which  led  to 
lively  questions  and  suggestions  on  many 
topics,  such  as  the  Joy  of  aging  through 
proper  nutrition,  physical  fitness,  continued 
part-  or  full-time  employment,  companion- 
ship, music,  the  conscious  preservation  of 
good  health.  Medicare.  Medigap.  energy, 
flnanclal  management  and  many  other  im- 
portant subjects. 

We  came  away  from  these  sessions  some- 
what wiser,  somewhat  better  Informed,  and 
with  great  gusto  to  learn  more  in  order  to  be 
more  helpful  and  effective  In  our  respective 
volunteer  Jobs.  Through  the  intern  pro- 
gram you  have  given  us.  the  older  Americans, 
the  chance  to  demonstrate: 

That  we  have  experience,  numerous  tal- 
ents, and  intelligence: 

That  we  have  understanding,  willingness 
to  learn  and  much  compassion; 

That  you  have  opened  for  us  dark  closets 
letting  in  the  light  and  fresh  air  of  knowl- 
edge; 

That  with  your  guidance  we  have  returned 
home  with  renewed  enthusiasm  and  belief 
In  our  form  of  government: 

That  we  are  better  equipped  to  help  those 
of  our  peers  who  need  our  help,  and  to  recruit 
those  among  us  still  able  to  do  so  to  Join  our 
ranks  in  contributing  their  efforts  and 
know-how  for  the  betterment  of  all. 

My  slncerest  thanks  go  to  Congressman 
Wydler  and  to  his  kind  and  ever  helpful 
staff  for  making  my  2-week  internship  pos- 
sible iad  rewarding.  This  entire  concept 
could  be  made  into  reality  only  In  America; 

With  sadness  I  realize  that  we  are  about 
to  lose  Mr.  Wydler's  wisdom  and  advice  be- 
cause he  is  not  seeking  reelection.  Whatever 
he  may  choose  to  do  in  the  future,  his  con- 
stituents are  rooting  for  Mm  and  wish  him 


and  his  family  health  and  happiness  for 
many  years  to  come.« 

•  Mr.  QUAYLE,  Mr.  Speaker,  I  am 
pleased  to  join  in  this  discussion  regard- 
ing the  congressional  senior  citizen  in- 
term  program,  and  I  especially  commend 
my  colleague  from  Indiana  (Mr.  Hillis) 
for  his  leadership  in  developing  and  di- 
recting this  program. 

In  its  eighth  year,  the  congressional 
senior  citizen  intern  program  convened 
once  again  on  Capitol  Hill,  bringing  to- 
gether some  of  America's  most  active 
and  involved  seniors,  who  through  their 
energetic  community  participation  and 
leadership  know  well  the  needs  of  their 
contemporaries. 

Freedom  from  hunger  and  illness  Is 
essentifil.  but  so  is  the  freedom  to  work, 
to  learn  and  to  contribute.  The  senior 
citizen  intern  program  reflected  this 
philosophy  throughout. 

It  was  my  pleasure  to  have  Doc  Holy- 
cross  of  Columbia  City,  Ind„  as  my  1980 
senior  citizen  intern  from  the  Fourth 
Congressional  District  of  Indiana,  A 
former  Crovemment  teacher,  Mr,  Holy- 
cross  now  devotes  his  time  to  senior  citi- 
zens and  their  programs. 

An  outstanding  program  with  excep- 
tional opportunities  for  all  participants, 
the  senior  intern  program  serves  both  the 
senior  citizens  and  the  Members  of  Con- 
gress who  participate.  It  is  a  program 
of  high  caliber  which  uniquely  permits 
Members  to  learn  first  hand  the  special 
needs  and  concerns  of  the  elderly.  I  have 
enjoyed  participating  in  the  past  and 
look  forward  to  participating  in  the 
future.* 

•  Mr.  GUDGER.  Mr.  Speaker,  in  days 
to  come  when  I  recall  the  highlights  of 
the  96th  Congress,  I  will  assuredly  have 
to  note  a  very  special  2  weeks  when  my 
staff  was  enriched  by  the  presence  of  two 
excellent  senior  citizen  interns. 

Mrs.  LuciUe  Bumette  of  Madison 
County  and  Mr.  Ellsworth  Rathburn  of 
Polk  County  are  the  first  senior  citizen 
interns  sponsored  by  our  11th  Congres- 
sional District.  Through  them,  I  gained 
respect  and  admiration  for  this  very  ex- 
cellent program  and  I  am  not  sure  who 
learned  more  from  the  program — them 
or  me.  Both  are  now  back  in  the  moun- 
tains of  North  Carolina,  sharing  their 
Capitol  Hill  experiences  with  many 
others  who  were  not  able  to  be  here. 

I  want  to  say  a  special  thanks  to  those 
of  my  colleagues — and  their  hard-work- 
ing staffs — who  pioneered  this  program 
and  who  made  my  joining  in  it  this  year 
so  much  easier  by  sharing  their 
past  experiences.  Between  that  and  my 
own  education  since  joining  the  Select 
Committee  on  Aging,  I  have  found  that 
older  Americans  are  nowhere  near  ready 
for  just  settin'  and  rockin'  in  their  sun- 
set years. 

Both  my  senior  interns  have  written 
me  since  returning  home.  Mrs.  Bumette 
calls  her  2  weeks  here  outstanding  and 
Mr.  Rathburn  concurs,  noting  that  his 
experience  will  give  him  more  confidence 
in  approaching  any  Government  oflBce 
for  advice  and  assistance. 

Mr.  Rathburn  also  makes  two  sugges- 
tions which  I  feel  merit  the  attention  of 


July  22,  1980  CONGRESSIONAL  RECORD  — HOUSE 

plarmers  on  future  senior  citizen  intern 
programs. 

First,  he  thinks  special  interest  groups 
might  be  provided  in  certain  areas  with- 
out taking  up  the  time  of  all  the  partic- 
ipants. Second,  he  feels  that,  as  more 
and  more  Congressmen  become  inter- 
ested it  might  well  be  that  the  program 
would  operate  better  in  two  sessions  so 
that  it  does  not  become  too  large  and 
impersonal. 

Again,  I  want  to  express  my  special 
thanks  to  those  who  set  up  and  coordi- 
nated this  program  and  my  deepest  ap- 
preciation to  all  the  senior  citizen  in- 
terns, particularly  Lucille  Bumette  and 
Ellsworth  Rathburn.* 
•  Mr.  SAWYER.  Mr.  Speaker,  I  am 
grateful  for  this  opportunity  to  make  a 
brief  statement  on  behalf  of  the  1980 
congressional  senior  intern  program. 
This  was  the  second  year  I  have  par- 
ticipated in  the  program  and  I  was  again 
impressed  by  the  success  and  results 
which  were  realized.  I  have  asked  both 
of  the  interns  who  participated  in  my 
ofiQce  this  year  to  reflect  on  their  im- 
pressions, and  I  include  their  comments 
in  this  special  order.  I  believe  their  state- 
ments adequately  express  the  worth  and 
necessity  of  continuing  to  provide  this 
valuable  opportunity  for  our  seniors  to 
interact  with  their  Federal  Govemment. 

In  an  era  where  we  feel  particularly 
isolated  by  the  extreme  size  of  our  Gov- 
ernment, it  is  important  to  realize  that 
the  resources  are  at  our  dlspossJ,  al- 
though there  may  be  difficulties  in  actu- 
ally attaining  them.  So  often,  I  flnd  resi- 
dents of  my  district  have  simply  given  up 
on  expecting  "responsive"  Government. 
It  simply  does  not  have  to  be  that  way,  iT 
we  are  willing  to  make  the  effort  to  bring 
about  change.  Involvement  is  a  very  in- 
tegral part  of  that  effort,  and  involve- 
ment is  what  the  senior  citizen  intern 
program  is  all  about. 

REPORT    ON    Senior    Intern    Program    1980 
(By  Lloyd  W.  Moseley) 

Since  childhood  when  in  school  we  pledged 
allegiance  to  the  flag  each  morning  I  get 
"goose  bumps"  each  time  I  see  a  flag,  sing 
our  National  Anthem  or  "America".  The 
same  thrill  Is  mine  now.  when  I  fly  Into 
Washington  and  see  the  Capitol  building, 
the  George  Washington  monument,  the  Lin- 
coln Memorial  and  Arlington  Cemetery.  I 
experience  the  same  emotions  when  I  see  the 
Capitol  dome  up  close,  and  realize  what  it 
symbolises  to  much  of  the  world.  Even 
though  it  has  weaknesses,  I  agree  with  the 
man  who  says  that  "Our  government  is  the 
worst  government  in  the  world  .  .  .  except 
all  the  others".  This  is  reemphaslzed  for  me 
each  time  I  return  from  spending  several 
months  In  some  other  country.  This  back- 
ground explains  in  part  why  I  was  so  pleased 
to  be  selected  as  a  senior  intern  this  year. 

The  program  gave  me  an  opportunity  to 
see.  up  close,  a  congressman  and  his  staff 
as  well  as  the  Congress  of  the  United  States, 
at  work.  Although  I  knew  something  about 
how  a  bill  Is  Introduced  and  how  it  finally 
becomes  law,  seeing  it  first  hand  was  an  ex- 
perience that  I  shall  not  soon  forget.  It  made 
it  clear  to  me  why  a  Congressman  needs  a 
sizable  staff  of  comoetent  people  to  handle 
the  voluminous  details  necessary  to  be  suc- 
cessful. His  ability  to  select  his  staff  will 
count  toward  his  success  equal  In  measure  to 
his  technical  ability  as  a  legislator.  I  now 
understand  better  why  legislation  cannot  be 
hurriedly  pressed  through  Congress.  There  Is 


great  protection  for  the  public  in  the  sys- 
tem of  committees  and  sub-committees;  in 
public  and  private  hearings  to  research  the 
effects  of  a  piece  of  proposed  legislation  be- 
fore It  Is  made  law. 

As  for  the  program  that  was  put  together 
and  run  by  Donna  K.  Norton  of  Congress- 
man Hillis'  office,  many  good  things  could  be 
said.  I  learned  much  from  It  and  enjoyed 
it.  I  was  surprised  and  a  bit  disappointed, 
however,  to  see  the  number  of  substitutions 
made  for  speakers  who  were  scheduled  but 
could  not  appear.  The  staff  members  who 
did  speak  for  the  most  part  were  well  versed 
in  the  subject.  Some  were  poor  speakers,  but 
generally  they  were  quite  good. 

Even  though  we  were  given  passes  to  both 
houses  and  some  free  time  to  visit  the  gal- 
leries, I  thought  that  the  planners  might 
have  provided  some  of  our  time  specifically 
to  hear  both  houses  In  session.  Such  a  plan 
would  have  required  some  flexibility  in  order 
to  permit  us  to  hear  some  discussions  In 
which  we  were  especially  interested,  but  I 
think  that  it  could  have  been  managed. 

Many  of  the  ideas  that  I  got  from  being 
there  came  from  private  conversations  with 
other  interns.  They  were  very  Interested  in 
talking  about  programs  that  they  have  In 
their  state  One  such  program  is  "The  silver- 
haired  legislature  ".  I  understand  that  it  Is 
effective  in  several  states.  (Missouri.  Florida 
and  New  York  are  examples.) 

One  danger  that  I  see  In  our  format  is 
overemphasis  on  what  seniors  can  get.  Time 
was  spent  in  talking  about  how  one  could 
create  a  plan  and  get  it  funded.  It  seemed 
to  me  that  we  should  have  spent  more  time 
on  what  contribution  we  older  Americans 
can  make.  I  thought  that  too  much  time  was 
spent  on  how  to  spend  tax  money,  and  not 
enough  about  the  cost  of  the  programs  and 
how  they  would  be  paid  for.  There  seems  to 
be  a  feeling  that  any  problem  can  be  solved 
by  hurling  huge  sums  of  money  at  It.  Our 
age  group  might  be  a  good  place  to  start 
educating  the  public  on  the  economics  of 
the  welfare  system  already  started.  Too  often 
we  look  at  Government  as  the  only  alterna- 
tive. We  have  to  learn  sometime  that  there 
is  a  limit  to  what  Government  can  do  for 
us.  Alexis  de  TocquevlUe  is  reported  to  have 
said  "The  American  Republic  will  endure 
until  the  politicians  flnd  that  they  can  bribe 
the  people  with  their  own  money."  To  that  I 
would  have  to  add  ""or  borrow  and  charge  the 
debt  to  our  children  and  grandchildren'". 
This  criticism  Is  not  of  the  program,  but  It  is 
a  criticism  of  us  as  individuals  In  this  year"s 
class  I  am  reasonably  sure  that  it  would  hold 
true  for  any  clasc.  On  the  whole.  I  think 
that  the  program  was  a  great  success.  I  was 
fortunate  indeed  to  have  been  able  to  partic- 
ipate in  It  and  I  thank  you  for  that  oppor- 
tunity. 

Our  visit  to  the  White  House  was  a  waste 
of  time.  The  President  didn"t  do  his  cause 
any  good  by  it.  I  know  that  we  couldn't 
expect  him  to  come  down  to  greet  us.  but 
I  know  that  someone  on  his  staff  surely 
could  have.  We  were  229  politically  active 
people  from  forty-flve  states,  brought  to  him 
in  a  package.  So  he  blew  it.  I  have  told  him 

BO. 

On  my  way  Into  one  of  the  sessions,  I 
picked  up  a  piece  of  literature  which  asked 
in  bold  letters  on  the  cover,  ""Who's  Going 
to  Love  You  When  You  Are  Old  and  Gray?" 
It  was  put  out  by  "The  National  Council  of 
Senior  Citizens'".  On  that  session  were  four 
men  representing  four  agencies,  all  pur- 
porting to  love  us.  There  are  so  many  agen- 
cies trying  to  do  the  same  thing  that  they 
seem  to  fall  all  over  each  other  trying  to  do 
something.  They  have  to  have  an  associa- 
tion of  those  agencies.  Someone  said  that 
there  are  eleven  such  agencies,  and  some- 
one else  said  that  there  were  thirty.  I  am 
aware  that  competition  causes  creativity. 
Perhaps  as  these  agencies  struggle  for  sig- 
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niflcance  some  of  them  may  flnd  a  solution 
to  cure  some  of  our  problems.  Some  of  the 
needs  are:  First,  elimination  of  the  require- 
ment for  a  hospital  stay  to  qualify  for  medi- 
care; Second,  flnd  a  substitute  for  the  un- 
loving care  in  nursing  homes:  Third,  a  more 
economic  method  for  billing  by  hospitals. 
Fourth,  the  present  earnings  limitation  for 
people  receiving  Social  Security;  Fifth,  or 
even  explanations  that  are  understandable 
on  medicare  forms,  and  a  host  of  others. 

In  their  defense.  I  should  say  of  my  class- 
mates that  in  my  Judgment  they  may  not 
be  so  greedy  as  always  to  want  "more".  They 
may  not  all  be  selflsh.  It  very  well  may  have 
been  fear  Many.  If  not  most  of  us.  are  Just 
one  major  Illness  away  from  disaster. 

I  do  hope  that  I  can  be  of  some  help  to 
you  in  the  forthcoming  campaign  I  am  at 
your  disposal,  not  because  you  gave  me  this 
great  opportunity,  but  because  I  believe  in 
you  and  trust  you  to  do  the  right  thing. 
Respectfully  submitted. 

Llotd  W.  Mostlet. 

Mat  30,  1080. 

Hon  Harold  S.  Sawter, 
Cannon  Building, 
Washington.  DC. 

Dear  Hal:  The  two  weeks  on  Capitol  Hill 
for  the  Congressional  Senior  Citizen  Intern 
Program.  5/5  80  to  5  16  80  were  most  worth 
while  for  me  and  I  believe  will  be  beneficial 
to  the  Seniors  in  the  5th  District  Please  ac- 
cept my  expression  of  gratitude  to  you  for 
caring  and  becoming  Involved  You  were  the 
only  legislator  In  Lower  Michigan  who  con- 
tributed to  this  very  worthwhile  program 
and  notwithstanding  I  was  the  intern  select- 
ed, you  and  your  staff  were  wise  in  selecting 
someone  who  has  been  and  Is  currently  in- 
volved In  the  concerns  of  oldsters  in  this 
district. 

The  boards  of  Senior  Neighbors  and  the 
Coalition  on  Aging  and  a  special  meeting  at 
the  request  of  Mr.  Larry  Murray,  Director  of 
the  Area  on  Aging  Agency  have  already  pro- 
vided me  opportunity  to  describe  the  pro- 
gram and  the  great  amount  of  valuable  in- 
formation given  us  One  service  club  con- 
cerned with  problems  of  aging  has  already 
had  me  to  report  on  the  Capitol  experience 
and  I  expect  several  others  to  extend  me 
similar  invitations  I  am  already  scheduled 
to  speak  at  each  of  seven  Senior  Neighbor 
Centers  and  will  be  alert  to  (and)  fill  any 
other  such  opportunities  in  the  near  future 

Be  assured  that  in  these  several  presenta- 
tions I  have  made  since  returning  home  two 
weeks  ago  people  are  informed  of  your  con- 
cern for  Seniors  and  that  you  are  Indeed 
commended  for  having  participated 

Great  value  was  found  In  the  many  presen- 
tations by  legislators  and  their  staff  assist- 
ants as  well  as  officials  from  offices  in  the  ad- 
ministrative branch  of  govemment,  repre- 
sentatives of  national  Senior  organizations 
and  by  interns  who  told  of  their  Innovative 
programs  In  far-flung  areas  of  our  land.  Of 
the  great  many  vital  and  diverse  matters  so 
carefully  and  thoughtfully  programmed  and 
ably  presented  and  enthusiastically  discuss- 
ed, probably  tbe  following  struck  me  as  needs 
of  outstanding  and  immediate  Importance 

1.  greatly  extended  foster  grandparents 
program. 

2.  greatly  extend  counseling  services  for 
tax.  Insurance,  housing,  legal,  and  consumer 
problems. 

3.  greatly  extend  home  health  care,  and 
measures  to  insure  proper  and  satisfying 
nursing-home  care. 

4.  provide  Incraased  and  innovative  lobby- 
ing for  oldsters. 

I  will  be  pursuing  these  and  other  needs 
and  ideas  as  I  continue  to  go  about  my  par- 
ticipating In  work  of  Senior  Neighbors.  Coa- 
lition on  Aging,  Mayors  Housing  Task  Force. 
Community  Housing  Resources  Board  and 
Kiwanis  Club. 
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I  would  be  happy  to  talk  with  you  and/or 
your  staff  further  about  these  and  other 
matters  as  you  may  desire. 

Amcnp  oldsters  1  have  observed  some  dis- 
like for  the  term  Senior  Citizens.  Perhaps 
Conp^ssman  Hlllls  and  his  staff  and  others 
concerned  with  the  subject  program  might 
be  Interested  In  exploring  a  name  better  to 
the  liking  of  everyone.  I  offer  "Congressional 
Sixty-Plus  Seminar"  for  consideration  as 
pooalble  new  name  for  the  program.  Webster 
defines  seminar  as  "a  meeting  for  giving  and 
discussing  Information". 

Again.  Mr.  Congressman,  thank  you  for 
making  this  One  opportunity  available  to  me 
for  the  benefit  of  your  "sixty-plus"  constitu- 
ents. My  gratitude,  too.  to  your  super  staff. 
They  were  all  most  helpful  and  a  pleasure 
to  have  aa  "coUoagues"  for  a  couple  of  weeks 
Sincerely. 

PRKO   a.  BAUGHB<Air, 

Senior  Congressiorial  Intern.  1980% 

•  Mr.  GREEN.  Mr.  Speaker,  for  the 
second  year,  my  office  was  fortunate  to 
be  able  to  participate  in  the  senior  citi- 
zen intern  program,  and  my  staff  and 
I  were  privUeged  to  have  with  us  this 
past  May,  Mrs.  Clara  Blumenthal.  Clara, 
a  mother  and  grandmother,  was  a  guid- 
ance counselor  in  a  South  Bronx  ele- 
mentary school,  and  since  her  retire- 
ment has  been  active  in  the  Institute  for 
Retired  Professionals  at  the  new  school 
in  New  York.  She  currently  serves  as 
chairperson  of  this  organization. 

Clara  was  a  joy  to  have  with  us,  as 
well  as  being  a  real  asset  to  me  and  to 
my  staff.  She  is  a  forceful,  articulate  ad- 
vocate for  the  elderly,  as  well  as  being 
an  energetic  worker.  In  2  weeks  time, 
Clara  became  an  integral  part  of  our 
office.  We  all  benefited  from  her  pres- 
ence and  were  tnily  sorry  to  see  her  go 

I  would  like  to  share  with  my  col- 
leagues, particularly  those  of  you  who 
have  yet  to  participate  in  this  most 
worthwhile  program,  a  statement  which 
Clara  prepared  prior  to  leaving  Washing- 
ton concerning  the  experience  and  in- 
sight she  gained  from  her  2  weeks  in 
Washington. 

Ci-ARA   Blumenthai..   Senior   Interk 

Whenever  something  goes  wrong  in  our 
country,  "my  fellow  Americans"  have  easy 
panaceas  and  they  announce  to  anyone  who 
win  listen,  "Why  doesn't  Congress''"  After 
serving  as  a  Senior  Citizen  Intern  to  Con- 
gressman S  William  Green,  I  have  learned 
the  answer  to  that  question. 

Plrst  let  me  describe  my  experience  and 
then  I  think  the  reader  will  discover  the 
answer  to  that  universal  question.  My  over- 
all reaction  to  my  service  in  Washington 
was  that  It  was  one  of  the  most  exciting, 
chaUenglng  and  stimulating  experiences  I 
have  had.  The  Interns  represented  our  entire 
country.  I  met  representatives  from  every 
section  of  our  land  and  discovered  that  we 
had  more  In  common  than  we  had  differ- 
ences. 

We  shared  similar  problems  and  anxieties 
about  housing,  consequences  of  inflation  on 
fixed  Incomes,  health  hazards,  fear  of  nurs- 
ing homes  and  other  terrors  that  loom  with 
longevity.  We  shared  similar  Joys  of  the 
Golden  years.  We  found  a  common  love  for 
Ufe  and  its  glorious  Incentives,  love  for 
learning,  appreciation  of  the  arts  and  nature. 
and  the  great  joy  of  helping  and  sharing  with 
the  less  fortvmate. 

Our  differences  never  became  a  problem  as 
we  avoided  discussions  that  veered  towards 
"politicking"  and  fanatic  religious  discus- 
sions. So  we  exchanged  Ideas  on  programs  we 
had  tried  la  our  respecUv^areaa — and  be- 
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came  friends  for  a  common  cause — helping 
our  peers  and  our  country. 

The  seminars  in  which  we  participated  en- 
abled us  to  learn  the  answers  to  many  of  our 
questions.  We  also  became  aware  of  why 
problems  were  not  solved  quickly.  PYequently 
problems  must  be  resolved  in  the  area  in 
which  they  occur — and  are  not  handled  on  a 
national  level.  Bureaucracy  blocked  many  Is- 
sues, and  presenting  bills,  voting  In  both 
houses  delayed  what  seemed  like  obvious 
solutions.  We  were  given  a  battery  of  re- 
sources to  consult  If  we  needed  special  help — 
e.g.  social  security,  health,  human  resources 
etc.  We  were  given  pamphlets  and  booklets 
on  related  subjects.  At  the  close  of  each  semi- 
nar session  we  were  permitted  to  ask  ques- 
tions of  our  speakers  Our  Interns  were  very 
articulate  and  carried  scores  of  questions 
with  which  they  had  come  In  advance.  With 
charm  and  dexterity  Donna  Norton  limited 
the  length,  nature  and  number  oi  questions. 
She  organized  the  programs  and  she  and  her 
team  deserve  paeans  of  praise. 

The  office  of  Congressman  S.  William  Green 
Is  a  beehive  of  activity  and  dedication,  it 
reflects  our  legislator  who  Is  gungho  all  the 
way.  He  Is  eager  to  help  and  serve  his  con- 
stituents and  our  country — and  the  staff  has 
caught  the  spirit.  Every  member  of  the  staff 
has  made  me  feel  at  home — and  useful.  They 
have  explained  their  work  and  have  taught 
me  how  to  help.  I  have  been  aware  of  the 
research  and  follow-up  every  problem  re- 
ceives. In  opening  the  mall  and  organizing  it 
according  to  topic  and  request,  I  have 
learned  about  the  topics  that  are  of  para- 
mount Importance  to  our  letter-writing  pub- 
lic. I  became  aware,  too,  of  the  petty  requests 
of  fellow  citizens.  The  constant  plione  calls 
and  the  patience  of  every  member  of  the 
office  won  my  constant  admiration. 

I  lunched  or  breakfasted  with  most  of  the 
staff  members  and  In  getting  to  know  them 
I  learned  to  love  them  more  and  more. 
Thanks  to  the  staff's  tireless  planning  I  at- 
tended a  mark-up  and  heard  a  committee 
meeting  on  urban  planning.  I  witnessed 
voting  of  Congress,  attended  a  meeting  of 
Planned  Parenthood  in  private  session  with 
Congressman  Green.  To  round  out  my  ex- 
perience and  education  the  staff  guided  me 
in  choosing  museums  to  visit  In  my  free 
time  and  places  to  eat  near  my  favorite 
museums. 

Congressman  Green  worked  constantly  and 
attended  every  roll  call  during  the  time  I 
was  Interning.  'Why  doesn't  Congress"?  The 
miracle  Is — that  "It  does."  « 

•  Mr.  CORCORAN  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  express- 
ing appreciation  to  the  gentleman  from 
Indiana.  Bud  Hillis,  whose  office  has 
once  again  coordinated  the  excellent  and 
creative  program  for  senior  interns. 

Although  this  is  only  my  second  year 
of  participation  in  the  program,  I  can 
assure  you  that  it  heis  provided  me  with 
many  valuable  opportunities  for  com- 
munication with  the  seniors  in  my  dis- 
trict through  seminars  and  other  meet- 
ings. In  addition,  it  has  been  most 
helpful  to  the  seniors  themselves.  Both 
my  1979  intern.  Ernest  Hanson  of  De- 
Kalb,  m.  and  my  1980  intern.  Alvln 
Roffman  of  Streator,  111.,  have  spoken 
before  many  senior  citizen  groups 
about  their  experiences  in  Washington, 
DC.  In  fact.  Al  Roffman  has  booked  his 
summer  with  speaking  engagements 
about  his  informative  internship.  The 
need  for  a  formal  program  exists,  and  I 
urge  my  colleagues  to  support  House 
Concurrent  Resolution  15  to  create  a  fed- 
erally sponsored  congressional  senior  in- 
tern program. 


I  think  the  most  persuasive  evidence 
comes  directly  from  the  intern  himself, 
and  at  this  point,  I  would  like  to  share 
with  my  colleagues  Al  Hoffman's  com- 
ments on  his  experience  during  the  1980 
congressional  senior  intern  program: 
Comments  bt  Al  RorrMAN 
It  Is  with  a  deep  sense  of  pride  and  honor 
that  I  wish  to  thank  Congressman  Tom 
Corcoran  for  selecting  me  as  his  1980  Senior 
Citizen  Intern  from  the  15th  Congressional 
district. 

There  were  235  Interns,  representing  45 
states  Including  Alaska  and  Hawaii.  Illinois 
had  eight  Interns  represented.  This  was  the 
largest  group  since  Its  inception  nine  years 
ago.  Congressman  Hlllls  along  with  the  other 
Congressional  co-sponsors  are  to  be  com- 
mended for  the  promotion  of  this  program. 

There  Is  no  doubt  that  the  1981  group  of 
Senior  Citizen  Interns  will  be  even  larger. 
It  would  be  In  the  interest  of  the  program 
to  have  two  sessions:  one  In  the  Spring  and 
the  other  In  the  Fall. 

The  Congressional  Senior  Citizen  Intern 
program  was  a  tremendous  learning  experi- 
ence for  me.  The  interest  taken  by  the  mem- 
bers of  Congress  whom  I  met,  and  the  sincere 
Interest  they  have  In  the  problems  of  the 
Senior  Citizens. 

There  Is  a  growing  number  of  people  who 
think  that  the  elected  members  of  Congress 
are  do-nothings,  but  I  can  tell  them  differ- 
ently. I  found  them  to  be  hard-working  and 
dedicated  people,  working  long  hours  trying 
to  solve  the  problems  of  the  Senior  Citizens, 
as  well  as  the  problems  of  the  country. 

The  1980  Senior  Citizen  Intern  Program 
gave  me  a  broad  Insight  Into  the  Federal 
programs  benefitting  the  elderly. 

Our  panel  of  experts  came  from  Congres- 
sional committees,  Governmental  agencies 
and  private  organizations,  namely  the  Sen- 
ate Special  Committee  on  Aging,  House  Select 
Committee  on  Aging,  Social  Security.  Medi- 
care. Department  of  Consumer  Affairs,  De- 
partment of  Housing  and  Urban  Develop- 
ment, Urban  and  Mass  Transportation, 
American  Association  of  Retired  Persons! 
National  Council  of  Senior  Citizens,  National 
Retired  Teachers'  Association. 

The  presentation  and  discussions  In  all  of 
our  sessions  were  aimed  primarily  on  the 
programs,  problems  and  legislation  affecting 
the  elderly. 

The  two  weeks  spent  In  Washington  as  a 
Senior  Citizen  Intern  gave  me  an  insight  as 
to  how  legislation  Is  originated,  how  it  is 
followed  through,  and  the  Importance  and 
necessity  of  letting  your  Representative  In 
Washington  know  how  you  feel  about  certain 
matters. 

I  thoroughly  enjoyed  working  with  Con- 
gressman Tom  Corcoran  and  his  dedicated 
staff.  On  returning  to  my  district  I  have  had 
the  opportunity  to  speak  before  a  number  of 
Senior  Citizen  groups.  Among  those  In- 
cluded The  Illinois  Association  of  Senior 
Citizens  at  their  10th  Annual  Membership 
meeting  As  a  result  of  this  I  was  told  that 
Congressman  Michel  of  the  18th  Congres- 
sional District  of  Illinois,  Intends  to  sponsor 
a  Senior  Citizen  Intern  In  1981. 

Other  groups  which  I  was  Invited  to  speak 
were  the  Streator  Chapter  of  the  American 
Association  of  Retired  Persons,  as  well  as  the 
Tonlca.  Illinois  Chapter,  the  Ottawa  chapter 
and  several  Senior  Citizen  Hl-Rlses.  These 
speaking  engagements  gave  me  an  opportu- 
nity to  share  with  the  Senior  Citizen  In  my 
district,  my  experiences  and  knowledge  I 
acquired  while  In  Washington. » 

•  Mr.  DOUGHERTY.  Mr.  Speaker,  Mr. 
Charles  Eigenbauer  of  my  district  served 
as  my  1980  senior  citizen  intern.  He  and 
his  wife  Margaret  joined  with  the  225 
other  older  Americans  from  across  the 
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Nation  to  participate  in  the  2-week  pro- 
gram and  have  returned  to  Philadelphia 
to  share  their  experiences  with  their 
contemporaries. 

Mr.  Eigenbauer  has  written  a  letter  to 
the  75  senior  citizens  organizations  in 
Northeast  Philadelphia  which  I  would 
like  to  share  with  my  colleagues : 

Deak  Fellow  Senior  Citizbn:  I  have  Just 
returned  from  Washington,  D.C.,  where  I 
participated  in  the  1980  Congressional  Senior 
Citizen  Intern  Program.  During  my  two  week 
stay  many  topics  were  discussed  which  affect 
senior  citizens  In  particular  areas. 

The  session  I  attended  related  to  the  func- 
tions of  the  various  conamlttees  on  aging, 
consumer  problems  of  the  elderly,  transpor- 
tation, homes  for  the  elderly,  home  health 
care,  nursing  homes.  Social  Security,  Medi- 
care. Medicaid,  employment  opportunities 
for  the  elderly,  housing  rehabilitation,  con- 
gregate sites  for  meals,  the  legislative  proc- 
ess, multlfamlly  housing,  long  term  care, 
and  many  other  areas  of  concern  relating  to 
senior  citizens.  I  am  enclosing  a  copy  of  the 
two-week  program  so  that  you  can  see  the 
wide  range  of  topics  we  discussed.  .  .  . 

The  Senior  Citizen  Interns  were  advised 
that  the  elderly  should  become  more  In- 
volved In  community  affairs,  particularly  In 
legislative  procedures,  government  deoart- 
mental  functions,  and  budget  procedures  at 
the  local,  state  and  federal  levels.  We  should 
also  voice  our  opinions  concerning  proposed 
legislation  by  contacting  our  elected  officials. 
It  Is  my  desire  to  pass  on  to  you  the  In- 
formation I  obtained  In  attendance  at  the 
various  sessions.  Literature  was  distributed 
at  many  of  the  meetings  which  describes 
the  functions  and  workings  of  the  various 
groups,  and  I  will  make  every  effort  to  pro- 
cure copies  for  you  on  the  topics  which  In- 
terest you.  If  you  desire  Information  or  If 
you  would  like  for  me  to  attend  one  of  your 
meetings,  please  call  Congressman  Dough- 
erty's Rising  Sun  Office,  leave  your  name  and 
telephone  number,  and  I  will  contact  you 
as  soon  as  possible. 

Our  participation  In  the  Congressional 
Senior  Citizen  Intern  Program  was  a  valu- 
able and  satisfying  experience  for  Mrs. 
Eigenbauer  and  me.  We  look  forward  to 
sharing  what  we  learned  with  our  fellow  sen- 
ior citizens  in  the  Fourth  District. 
Sincerely. 

Charles  L.  Eigenbauer, 
Senior  Citizen  Intern  for  Congressman 
Charles  F.  Dougherty. 

Mr.  Speaker,  I  want  to  extend  my  ap- 
preciation to  the  Committee  on  Aging 
and  to  all  those  who  participated  in  the 
planning  and  implementation  of  this 
year's  senior  citizen  Intern  program.  The 
wide  range  of  topics  on  the  agenda  pro- 
vided real  understanding  of  the  needs  of 
the  elderly  and  covered  a  broad  spec- 
trum of  concerns  that  will  provide  con- 
tinuing insight  into  the  need  for 
legislation  to  address  the  needs  of  our 
older  citizens. 

I  especially  want  to  offer  my  gratitude 
to  the  two  senior  citizens  who  came  from 
my  district  to  Washington  to  participate 
In  the  program.  Charles  and  Margaret 
Eigenbauer  became  Involved  in  the  In- 
tense activities  with  enthusiasm,  thus 
demonstrating  their  genuine  concern  for 
people,  which  is  an  integral  part  of  mak- 
ing our  Government  responsive  to  our 
citizens.  They  showed  a  very  real  under- 
standing of  the  needs  of  older  Americans, 
thus  providing  valuable  insights  for 
those  of  us  who  must  make  the  decisions 
which  will  shape  future  national  policy 


for  our  senior  citizens.  By  their  partici- 
pation in  the  congressional  Intern  pro- 
gram and  their  involvement  with  senior 
citizens  activities  they  continue  to  make 
a  valuable  contribution  to  their  fellow 
senior  citizens  In  Pennsylvania's  Fourth 
District  and  to  our  Nation.* 
•  Mr.  COTTER.  Mr.  Speaker,  my  office 
participated  In  the  1980  senior  citizen 
intern  program  for  the  first  time  this 
year,  and  I  am  happy  to  say  that  we 
found  It  to  be  a  most  rewarding  experi- 
ence. 

My  intern,  Mrs.  Madeline  Spiers  Croke, 
was  the  only  participant  in  the  program 
from  Connecticut.  She  serves  on  numer- 
ous boards  and  councils  affecting  the 
elderly  in  Hartford,  and  consequently,  is 
well  versed  on  the  many  Federal  pro- 
grams available  to  aid  senior  citizens. 
Still,  she  found  the  program  to  be  gen- 
erally informative,  and  was  especially 
pleased  with  the  first-hand  knowledge 
she  gained  of  the  legislative  process  dur- 
ing her  2  weeks  in  Washington. 

I  believe  her  familiarization  with  the 
congressional  process  has  enhanced  her 
abilities  to  address  the  many  problems 


as   to   ways  In  which   they   can   work 
amongst  themselves  to  help  themselves. 

The  congressional  senior  citizen  in- 
tern program  provides  a  unique  oppor- 
tunity for  Members  of  Congress  and 
their  staffs  to  experience  the  specific 
concerns  of  the  elderly  in  our  districts, 
firsthand,  and  to  open  up  channels  of 
communication  and  understanding  be- 
tween our  district's  older  citizens  and 
our  congressional  offices  that  will  be  mu- 
tually beneficial. 

This  year.  1980,  was  the  first  year 
that  my  office  has  participated  in  the 
program.  Today,  I  thought  it  would  be 
appropriate  to  share  some  of  the  re- 
flections of  our  Intern,  Mr.  Wilfred  Heit- 
Ing,  with  you. 

Mr.  Heltlng  spent  41  years  of  his 
professional  career  in  the  field  of  edu- 
cation. Twenty-one  of  those  years  he 
spent  as  a  high  school  principal  in  the 
Third  District  of  Wisconsin  which  I  rep- 
resent. Now  at  71  years  of  age.  he  is  a 
strong  advocate  of  senior  citizen  pro- 
grams and  concerns,  serving  since  his 
retirement  on  countless  forums,  panels, 
and  boards,  and  as  the  organizer  and 


facing  the  elderly.  Certainly,  as  a  result    often,  the  director,  of  various   groups 


of  this  program,  my  office  has  become 
more  aware  of  these  problems,  and  we 
have  established  a  liaison  with  the  elder- 
ly community  in  my  district  through 
Mrs.  Croke.  In  the  future,  as  specific 
problems  arise,  we  will  be  able  to  work 
together  to  address  them,  both  at  the 
local  level  and  here  In  Washington. 

The  senior  citizen  Intern  program  ben- 
efits both  the  Congress  and  the  commu- 
nity by  establishing  such  working  rela- 
tionships, and  I  am  hopeful  that  this  fine 
program  will  continue  to  attract  spon- 
sors in  the  coming  years.* 
•  Mr.    BALDUS.    Mr.    Speaker,    I    am 
pleased  to  be  participating  in  this  special 
order  today,  because  I  feel  that  special 
recognition  should  be  given  to  the  senior 
citizen  intern  program  as  a  valuable  tool 
for  helping  us.  in  Congress,  to  become 
better  acquainted  with  the  problems  of 
the  elderly  In  our  districts,  our  States, 
and  throughout  the  Nation,  and  for  help- 
ing us  to  evaluate  what  we  might  be  do- 
ing to  address  those  problems. 

Older  Americans,  living  on  fixed  re- 
tirement incomes,  are  the  hardest  hit  by 
today's  economic  Inflation.  Manv  older 
Americans  are  finding  It  Increasingly  dif- 
ficult to  find  jobs,  get  access  to  good 
health  care,  put  a  decent  meal  on  the 
table,  and  to  heat  their  homes. 

The  congressional  senior  citizen  In- 
tern program  Is  unique.  In  that  It  Is  not 
a  program  Intended  to  provide  all  the 
answers  for  solutions  to  the  special  prob- 
lems of  the  elderly,  but  It  Is  meant  to 
provide  a  forum  for  senior  citizens,  from 
all  areas  of  the  country  and  from  all 
walks  of  life,  to  discuss  what  they  feel 
to  be  the  major  problems  of  the  elderly, 
with  their  legislators,  with  staff  from  the 
various  Federal  agencies  passing  regula- 
tions that  affect  them,  and  amongst 
themselves.  It  Is  an  opportimlty  for  these 
older  Americans  who  are  mostly  com- 
mimlty  leaders,  to  become  more  aware  of 
ways  In  which  they,  along  with  their 
peers,  can  work  with  Government  to 
make  their  legislators  In  Washington 
more  aware  of  their  concerns,  and  also, 


organizations,  and  committees  aimed  at 
helping  senior  citizens  to  voice  their 
concerns  to  their  congressional  repre- 
sentatives. 

Bill  was  recommended  to  us  as  being 
"an  advocate  for  those  he  represents  and 
a  motivating  force  in  the  development 
of  community  programs.  He  is  keenly 
aware  of  the  legislative  and  political 
process  in  the  achievement  of  commu- 
nity goals,"  but  I  did  not  realize  what 
an  Inspiration  he  would  turn  out  to  be 
for  me,  and  also  for  my  staff. 

Bill  Heltlng  enlightened  both  me  and 
the  members  of  my  staff  as  to  what  Is 
possible  when  an  individual  is  dedicated, 
motivated,  and  concerned,  and  he  gave 
us  new  Insight  into  the  tolerance,  wis- 
dom, and  compassion  that  is  gained  by 
the  experience  of  age.  Bill  Heltlng 
taught  us  that  the  young  have  no  mo- 
nopoly on  the  solutions  to  today's 
problems. 

Upon  his  return  to  Hudson,  Bill  had 
these  words  to  say  about  his  intern 
experience: 

Words  can  not  express  the  thanks  I  owe 
for  having  been  selected  as  a  senior  citizen 
Intern  for  1980.  Attending  the  program  In 
Washington,  DC.  under  the  sponsorship  of 
Alvln  Baldus  was  one  of  the  most  educational 
and  informative  programs  I  have  ever  at- 
tended. Besides  participating  In  the  planned 
groups,  each  participant  had  the  opportunity 
to  discuss  aging  problems  with  other  Interns 
from  various  areas  of  the  United  States.  At- 
tending the  congressional  senior  Intern  pro- 
gram were  226  persons  from  46  different 
States.  The  program  componenu  were  ex- 
tremly  Interesting  and  well  chosen  The  pro- 
gram covered  topics  of  Interest  to  senior 
citizens  who  are  willing  to  exert  themselves 
towards  understanding  the  plight  of  so  many 
of  the  elderly  who  need  assistance,  and  who 
are  also  willing  to  work  towards  the  goal  of 
a  decent  quality  of  life  (for  senior  citizens). 
The  topics  covered  Included:  an  aging  over- 
view. Information  on  the  legislative  process, 
consumer  problems  of  the  elderly,  special 
problems  of  the  elderly  In  the  areas  of  hous- 
ing, transportation,  social  security,  medicare, 
8knd  medicaid,  physical  fltneas.  health,  nurs- 
ing and  long  term  care  among  others.  We 
also  discussed  ualng  "senior  power"  In  poU- 
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tics.  Eacb  topic  was  well  discussed  with  an 
opportunity  to  aalc.  questions  concerning 
eacb. 

I  think  that  participating  In  the  senior 
Citizen  Intern  program  ts  one  of  the  most 
wonderful  experiences  a  person  could 
have  ...  I  learned  so  much  the  two  weeks 
I  was  In  Washington,  D.C.  as  to  what  we 
might  do  for  senior  citizens  at  the  Federal 
level.  It  Is  now  my  promise  to  be  a  better 
advocate  to  aid  senior  citizens  to  understand 
the  leglslaltve  process  as  It  affects  the  el- 
derly, and  as  to  changes  we  may  expect  in 
future  years,  with  the  changing  economic 
condition  of  the  country,  and  to  help  the  el- 
derly towards  a  better  quality  of  life. 

As  a  Member  of  Congress,  I  am  pleased 
to  have  parUcipated  in  the  1980  congres- 
sional senior  citizen  intern  program,  and 
I  applaud  it  as  a  program  that  helps  us 
to  remember  what  a  valuable  asset  our 
senior  citizen  community  is  to  this  coun- 
try, and  also,  as  a  program  that  allows 
senior  citizens  to  develop,  and  come  to- 
gether as  a  political  force  so  that  they 
can  serve  themselves  and  those  of  us  in 
Congress,  through  this  special  forum. 

Thank  you.* 
•  Mr.  WATKINS.  Mr.  Speaker,  I  would 
like  to  take  this  opportimity  to  express 
my  strong  belief  in  the  value  of  the  sen- 
ior citizen  intern  program  that  has  ex- 
isted in  the  U.S.  House  of  Representa- 
tives for  the  last  8  years.  Since  joining 
this  august  body  I  have  had  the  privUege 
of  participating  in  this  program  three 
times.  Each  year  I  have  gained  more 
knowledge  and  insight  into  the  concerns 
affecting  this  part  of  our  population  and 
I  feel  they  have  gained,  also,  from  their 
experiences  in  observing  difTerent  as- 
pects of  our  Government  in  action. 

These  ladies  and  gentlemen  have  been 
ab  e  to  take  back  with  them  to  their  own 
neighbors  and  friends  a  firsthand  ac- 
count of  the  many  national  concerns  we 
deal  with  and  how  they  will  affect  them 
They  grow  from  this  experience,  as  well 
as  we  do,  just  from  the  experience  of 
listening  to  and  working  with  these  peo- 
ple who  have  given  much  and  still  have 
strong  beliefs  in  this  country.  The  rela- 
uonship  Is  a  two-way  street,  with  both  of 
us  learning  and  acquiring  knowledge 
inMn  each  other. 

tirf„pi°f"T^^^.  ^°^  ^^  program  con- 
tinues. «  I  strongly  support  the  purpose 
and^goals  of  this  experiment  in  leH- 

citSn^S?^'  ^'-  ^'^^^''-  ^^  senior 
Citizen  mtem  program  has  proven  to  be 

hrTnP'f^"''^''^  ^""^  endeavor  that 
brings  together  the  Nation's  outstanding 
senior  leaders  for  2  weeks  of  leaS 
dialog,  and  interaction.  l  have  been 
fv  S.!!?f  ^"^  ^pressed  with  the  consistem- 
ly  professional  manner  in  which  the  oro- 

^17J^  ^  ^^^  program  activities.  The 

^^h^n^^.^'^^PP^  "^«  participant! 
with  knowledge  and  experience  that  in- 

f.^^^^  °yi  potential  of  maximizing  the 
^pact  of  human  service  programs  upon 
the  security  and  weU-being  of  oi^  sen° 

Cella  Moss  Hailperin,  a  former  nro- 

SSf/.r'^  ^"f^  ^^  **^«  UmSrsity  Of 
Pittsburgh,  was  selected  from  a  very  im- 
pressive group  Of  candidates  to  £  my 
semor  citizen  intern  for  1980-81    Cella 


will  also  represent  me  at  the  December 
1981  White  House  Conference  on  Aging. 
Celia  has  been  an  active  member  of  the 
strongest  senior  citizen  advocacy  group 
in  the  State  of  Hawaii;  namely,  the  ko- 
kua  (work  together)  council  for  senior 
citizens.  She  is  also  the  chairperson  of 
the  long-term  care  tsisk  force  of  the 
Health  and  Community  Services  Coun- 
cil of  Hawaii,  the  major  health  and  hu- 
man service  coordinating  organization  in 
the  home  care  program  of  Honolulu's  St. 
Francis  Hospital  and  a  new  gerontology 
program  of  the  research  and  education 
foundation  of  the  Honolulu  medical 
group. 

As  I  expected,  Celia  was  one  of  the 
more  active  participants  in  the  2  weeks 
of  seminars  and  workshops  of  the  senior 
citizen  intern  program  held  from  May  5 
through  May  16  in  Washington,  DC. 
When  she  was  not  involved  in  conference 
activities,  she  was  engaged  in  spirited  in- 
teraction with  my  staff.  The  more  I  asked 
her  to  slow  down,  the  more  she  sought  to 
do.  She  was  a  whirlwind  of  activity,  en- 
ergizing all  of  my  staff  members.  Fre- 
quently. I  thought  of  calling  the  program 
coordinators  of  the  intern  program  to  al- 
low more  time  during  the  day  for  addi- 
tional group  discussions  so  that  partici- 
pemts  like  Celia  could  contribute  as  well 
as  absorb  more. 

Celia  has  since  returned  to  Hawaii  to 
continue  to  make  changes  in  a  system 
that  appears  to  have  less  and  less  in  re- 
sources to  devote  to  the  eldest  of  our  so- 
ciety. She  is  coordinating  a  major  ques- 
tionnaire project  designed  to  measure  the 
degree  of  concern  that  senior  citizens  in 
Hawaii  have  for  the  major  issues  that  af- 
fect their  lives.  She  is  visiting  with  the 
major  senior  citizen  organizations  to  de- 
velop their  potential  to  bring  about 
change  through  unified  efforts.  She  is 
bringing  back  to  the  people  the  message 
from  Washington  that  there  is,  indeed, 
strong  leadership  in  the  Nation's  Capital 
that  has  the  intention  of  taking  control 
of  our  national  potential  and  helping  pro- 
vide for  its  people.  All  of  this  energy  and 
movement  is  producing  results;  seniors 
are  beginning  to  take  notice  that  there 
is  a  new  momentum  to  provide  for  and 
preserve  each  person's  dignity  and  to 
recognize  our  seniors  for  their  past  con- 
tributions and  their  current  value. 

I  take  this  opportunity  to  recognize 
Celia  Moss  Hailperin  whose  drive  and  de- 
termination will  help  generate  a  revival 
of  social  kokua  'work  together). 

Let  us  keep  this  program  going.* 
•  Mr.  VENTO.  Mr.  Speaker,  the  con- 
gressional senior  intern  program  has 
been  of  immense  help  to  me  in  my  work 
in  the  House  of  Representatives  and  in 
my  district  of  St.  Paul,  Minn.  For  the 
last  3  years,  I  have  been  fortunate  to 
have  senior  interns  whose  avid  interest 
in  the  legislative  process  and  the  major 
issues  was  transformed  into  enthusiastic 
and  meaningful  contributions  to  my 
oCBce. 

I  feel,  based  on  my  experience,  that 
the  congressional  intern  program  has 
been  highly  successful.  This  year  150 
House  and  Senate  offices  participated. 
More  than  200  senior  citizens  came  to 
Washington  for  the  program.  And  they 
represented  all  parts  of  the  country. 
The  feedback  I  have  received  indicates 
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that  the  program  has  been  as  beneficial 
to  the  interns  as  it  has  to  the  Repre- 
sentatives and  Senators.  My  senior  in- 
terns have  praised  the  unique  opportu- 
nity to  spend  two  weeks  in  Washington 
learning  about  the  Federal  Government 
and  how  it  operates,  especially  on  mat- 
ters dealing  with  aging.  As  important, 
they  have  taken  the  information  and  in- 
sights back  home  to  share  with  their 
friends  and  associates.  We  all  benefit 
from  this  kind  of  two-step  communica- 
tion system.  It  provides  the  best  means  I 
know  to  strengthen  our  understanding 
of  senior  citizens'  problems  and  to  re- 
inforce their  acceptance  and  support  for 
the  role  the  Federal  Government  is 
playing  in  the  hves  of  the  elderly  • 
•  Mr.  TAYLOR.  Mr.  Speaker,  I  would 
like  to  add  my  voice  to  those  of  my  col- 
leagues in  praise  of  the  senior  citizen 
intern  program. 

This  is  the  third  year  that  I  have  been 
privileged  to  participate  in  the  program 
and  I  find  it  to  be  an  effective  means  of 
giving  our  senior  Americans  an  oppor- 
tunity to  study  first  nand  the  workings 
of  their  Government. 

This  year's  Missouri  Seventh  District 
senior  interns  were  Mr.  and  Mrs.  Harold 
J.  Dennis  of  Mansfield,  Mo.  Correspond- 
ence received  from  the  couple  since  their 
Washington  visit  has  been  filled  with 
praise  for  the  program  with  special 
thanks  to  the  coordinator.  Donna  Nor- 
ton who  has  been  involved  with  the 
seniors  since  the  program's  inception. 
We  are  grateful  to  our  colleague  from 
Indiana.  "Bud  "  Hillis.  for  the  leader- 
ship he  has  shown  by  permitting  Donna 
to  give  so  much  time  to  planning  and 
carrying  out  of  the  endeavor.  We  are 
also  cognizant  of  the  efforts  of  Christine 
Clary  from  Congressman  Coelho's  office 
and  Jo  Anne  Ross  from  Senator  Roth's 
office. 

I  look  forward  to  participating  again 
next  year.* 

•  Mr.  ATKINSON.  Mr.  Speaker.  I'm  de- 
lighted to  participate  in  this  special 
order  pertaining  to  the  senior  citizen 
intern  program.  I  have  had  the  pleasure 
of  sponsoring  an  intern  during  each  of 
the  past  two  sessions  of  Congress  and 
this  congressional  program  has  earned 
my  highest  admiration. 

In  1973.  our  colleague,  Congressman 
El  WOOD  H.  (BuD)  Hillis,  along  with 
then-Congressman  Edward  Blester  be- 
gan the  congressional  senior  citizen  in- 
tern program.  From  the  original  four 
congressional  sponsors  and  nine  interns, 
the  program  has  grown  to  its  present 
size — 230  interns  during  the  1980  session, 
sponsored  by  150  House  and  Senate 
offices. 

This  entire  program,  including  the 
cooperating  Members  and  all  the  staffing 
has  been  done  on  a  voluntary  basis.  A 
great  share  of  the  credit  for  the  admin- 
istrative and  programmatic  work  should 
go  to  Ms.  Donna  Norton  of  Congress- 
man Hillis'  fine  staff.  Donna  has  seen 
the  program  through  its  remarkable 
growth  and  has  recruited  the  assistance 
of  other  Hill  staffers.  We  are  grateful  to 
them  all  and  especially  to  Congressman 
Hillis  for  his  willingness  to  do  every- 
thing possible  to  encourage  the  par- 
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ticipation  of  more  Members  of  Congress 
and  Senators  in  this  fine  program. 

The  high  quality  persons  who  serve  as 
interns  each  year  bring  a  new  dimension 
to  Capitol  Hill  and  take  back  home  with 
them  a  different,  more  refined  view  of 
how  legislation  and  debate  shape  our 
common  national  destiny.  Senior  Amer- 
icans are  energetic,  creative,  innovative 
and  wise  contributors  to  our  communi- 
ties. The  infusion  of  their  ideas  and 
thoughts  is  a  tremendous  boost  to  all  of 
us  in  the  Congress. 

When  congressional  senior  citizen  in- 
terns arrive  home,  they  can  more  ac- 
tively participate  among  other  senior 
groups  and  bring  important  informa- 
tion about  new  programs,  laws  and  regu- 
lations to  the  local  level.  Mr.  John  R. 
(Cy)  Hopkins  of  New  Brighton.  Pa.  and 
Mrs.  Mildred  A.  O'Brien  of  New  Wil- 
mington, Pa.  have  served  in  my  office 
as  senior  interns.  I  am  very  proud  of 
their  work  and  their  contributions  to 
our  office  and  the  25th  Congressional 
District  community.  Our  office  has  re- 
ceived many  favorable  comments  from 
community  leaders  about  the  program 
and  I  am  very  grateful  to  this  year's 
sponsors  including  our  distinguished 
colleagues  Congressman  Hillis  and 
Tony  Coelho  of  California  as  well  as 
Senator  William  Roth  on  the  Senate 
side. 

It  is  my  fervent  hope  that  this  program 
will  continue  to  grow.  It  will  certainly 
have  my  support  in  the  future* 
•  Mr.  MADIGAN.  Mr.  Speaker,  this  is 
the  second  year  that  I  have  participated 
in  the  senior  citizen  intern  program.  Its 
benefits  to  me.  to  my  office  staff,  and  to 
seniors  in  the  2l3t  Congressional  District 
have  won  my  support  for  and  continued 
participation  in  this  worthwhile  experi- 
ence. 

The  two  intern.-;  that  have  partici- 
pated wtih  me  in  this  program.  Stella 
Bennett  in  1979  and  this  year's  intern, 
Lotus  Troyer,  were  both  active  in  issues 
and  local  programs  affecting  older 
Americans  before  coming  to  Washington 
as  interns.  Both  have  returned  to  Illinois 
with  a  better  understanding  of  the  legis- 
lative and  executive  branches  of  Gov- 
ernment. Both  heve  shared  their  experi- 
ence with  their  peers  at  home  and  have 
encouraged  their  correspondence  with 
me  and  their  increased  participation  in 
the  governing  process. 

I  have  gained  useful  insight  and  a  new 
perspective  into  the  concerns  of  senior 
citizens  from  the  opportunity  to  have 
Stella  and  Lotus  in  my  office.  Corre- 
spondence by  mail  cannot  replace  the 
benefits  of  face  to  face  discussion  with 
these  constituents. 

One-fourth  of  the  Federal  budget  is 
now  allocated  to  the  134  Federal  pro- 
grams associated  with  aging.  If  wc  con- 
tinue our  present  policies,  the  demo- 
graphic increase  in  the  number  of  senior 
Americans  will  require  us  to  triple  or.r 
current  expenditures  and  to  commit  40 
percent  of  the  budget  to  senior  citizen 
programs.  The  number  of  seniors  and 
the  size  of  our  commitment  to  them  are 
sure  to  be  among  our  greatest  concerns 
in  the  next  century.  The  senior  citizen 
intern  program  can  and  should  be  an 


excellent  forum  to  shape  our  national 
policies  toward  the  aging  in  the  years 
to  come.* 

•  Ms.  FERRARO.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleagues,  first  in 
saluting  the  efforts  of  the  gentleman 
from  Indiana  (Mr.  Hillis)  and  his  staff 
who,  once  again,  made  the  senior  intern 
program  a  successful  and  worthwhile  ex- 
perience for  the  interns  and  representa- 
tives alike.  This  was  the  second  year  of 
my  participation  in  the  program,  and 
once  again  I  found  It  to  be  well  orga- 
nized and  effective. 

I  would  also  like  to  take  this  time  to 
commend  the  two  senior  interns  who 
came  to  my  office  from  the  Ninth  Con- 
gressional District  In  New  York.  My  In- 
terns this  year  were  Joseph  A.  Boza  of 
Woodhaven.  and  Alice  M.  Egan  of  Rich- 
mond Hill.  Their  enthusiasm  and  dedi- 
cation to  the  program  made  the  event  a 
memorable  one  for  me  and  my  staff. 
Here  were  two  concerned  and  interested 
citizens  giving  careful  attention  to  mat- 
ters affecting  their  peers. 

In  the  Ninth  District,  a  program  like 
this  one  is  practically  a  necessity.  Over 
70,000  senior  citizens  reside  In  this  sec- 
tion of  Queens,  and  in  order  to  represent 
them  effectively,  direct  communication  Is 
imperative.  Our  interns  had  the  oppor- 
tunity to  see,  first  hand,  how  issues  af- 
fecting senior  citizens  are  handled  by  the 
Congress.They  had  the  chance  to  express 
their  views  with  regard  to  these  matters 
to  the  people  who  make  the  policy  deci- 
sions which  affect  them.  Even  more  Im- 
portant, they  were  able  to  report  to  the 
Ninth  Congressional  District  senior  citi- 
zen advisory  council  on  their  impres- 
sions and  experience.  This  council,  which 
I  have  formed  In  the  district,  includes 
representatives  from  each  of  the  neigh- 
borhoods in  the  ninth,  as  well  as  repre- 
sentatives from  each  senior  center.  Mrs. 
Egan  and  Mr.  Boza  will  continue  to  act 
as  liaisons  between  me  and  their  neigh- 
bors and  friends. 

The  personal  interest  of  Mr.  Boza  and 
Ms.  Egan  combined  with  the  careful 
planning  of  the  coordinators  of  the  pro- 
gram, made  this  year's  senior  intern  pro- 
gram a  success.  I  am  confident  that  my 
interns  left  Washington  knowing  and  un- 
derstanding more  about  our  system  of 
Government  and  how  the  elderly  com- 
munity figures  in  this  system,  and  I  look 
forward  to  next  year  when  I  can  again 
enjoy  the  insights  and  views  of  the  sen- 
ior interns.* 

*  Mr.  PEYSER.  Mr.  Speaker,  It  is  niy 
pleasure  to  rise  today,  with  so  many  of 
my  colleagues,  to  pay  tribute  to  the  con- 
gressional senior  intern  program.  Saul 
and  Edith  Parker  of  Irvlngton,  N.Y., 
served  in  my  office  and  contributed  great- 
ly. Not  only  did  they  ass'st  my  staff  in 
everyday  office  work,  but  they  also  made 
me  especially  aware  of  the  problems  fac- 
ing senior  citizens.  I  commend  the  many 
staff  people  who  organized  and  admin- 
istered this  program,  and  I  look  forward 
to  participating  in  the  years  to  come* 

*  Mr.  EMERY.  Mr.  Speaker,  typically, 
when  we  think  of  congressional  interns, 
the  image  of  bright,  intelligent  college 
students  comes  to  mind.  But,  as  we  all 
learned  in  May  of  this  year,  that  defini- 


tion of  an  intern  is  much  too  narrow. 
The  1980  congressional  senior  citizen  In- 
tern program  brought  into  our  midst 
over  200  bright,  intelligent  Interns  who. 
while  their  college  days  were  Just  dim 
memories,  proved  to  be  every  bit  as 
hard  working  as  (and  perhaps  a  bit 
more  worldly  wise  than)  the  college 
students  who  converge  on  the  Hill  dur- 
ing the  summer  months. 

My  office  was  privileged  to  have  as 
our  senior  citizen  intern  Mrs.  Maple 
Young,  a  former  school  teacher  and  tire- 
less civic  volunteer  from  Portland, 
Maine.  Mrs.  Young  enthusiastically 
embarked  upon  the  schedule  of  activi- 
ties included  in  the  senior  citizen  Intern 
program,  and  impressed  us  with  her  un- 
derstanding and  analysis  of  some  of  the 
complex  issues  facing  senior  citizens  In 
this  country  today.  As  she  told  us  In  a 
letter  after  her  internship:  "I  know  that 
we,  as  senior  citizens,  should  keep  bet- 
ter informed  and  involved  with  the  is- 
sues of  government."  and  she  carried 
that  message  home  to  Portland,  where 
she  held  briefings  on  her  experiences 
and  observations  for  "seniors"  in  the 
Portland  area. 

Maple's  schedule  of  activities  in 
Washington  included  seminars  on  aging 
and  legislation  affecting  the  elderly;  a 
view  of  the  legislative  process  and  how 
a  bill  becomes  law;  a  visit  to  the  White 
House:  seminars  on  consumer  problems 
and  housing:  a  look  at  senior  citizen 
organizations;  explanations  of  the  in- 
ner workings  of  social  security,  ACTION 
and  medicare;  a  lecture  on  physical  fit- 
ness, and  an  informative  seminar  on 
senior  power  in  politics.  There  were 
countless  facts  to  assimilate  and  con- 
cepts to  master,  some  of  which  prove 
baffling  even  to  experienced  Members  of 
Congress.  Even  so,  we  were  not  surprised 
when  Maple  wrote: 

Though  I  arrived  home  exhausted.  I  am 
awed,  excited  and  stimulated  by  the  depth 
and  range  of  Capitol  Hill  experiences  with 
which  we  seniors  became  Involved.  I  am 
very  excited  and  happy  to  have  had  the  won- 
derful Senior  Citizen  internship  assignment. 
Thank  you  for  this  educational  opportuni- 
ty. 

On  the  contrary.  Maple,  the  pleasure 
was  all  ours.  On  behalf  of  myself  and 
my  staff,  I  would  like  to  thank  Maple 
Young  of  Portland  for  coming  to  Wash- 
ington and  working  with  us  for  those  2 
weeks  in  May,  and  I  would  like  to  com- 
mend Congressman  Hillis  from  In- 
diana. Congressman  Coelho  of  Cali- 
fornia, and  Senator  Roth  of  Delaware,  as 
well  as  the  countless  staff  members,  who 
made  the  senior  citizen  internship  pro- 
gram of  1980  possible.  It  is,  without  a 
doubt,  an  idea  whose  time  has  come.* 
*  Mr.  CORMAN.  Mr.  Speaker,  I  take 
this  opportunity  to  voice  my  support 
for  the  congressional  senior  citizens  In- 
tern program.  It  is  rare  that  we  are 
able  to  participate  in  such  a  mutually 
beneficial  program.  Not  only  do  our  of- 
fices gain  capabilities  that  have  been 
tempered  and  polished  by  experience,  but 
we  provide  a  group  of  outstanding  In- 
dividuals the  opportunity  to  take  part 
in  a  process  of  direct  concern  to  them. 

Senior  citizens  are  probably  affected 
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by  more  legislation  than  any  other  single 
group.  Clearly,  we  should  provide  this 
group  a  nuts  and  bolts  understanding  of 
the  machine  that  produces  this  legisla- 
tion. And  the  extra  office  help  is  always  a 
welcome  addition  to  any  staff. 

Our  senior  intern  this  spring,  Lois 
Hamer,  was  both  a  delightful  and  dili- 
gent worker.  Not  only  was  she  valuable 
in  handling  routine  office  work,  she  pro- 
vided my  staff  and  me  a  valuable  per- 
spective on  the  concerns  of  senior  citi- 
zens and  how  Congress  can  be  more  re- 
sponsive to  their  needs.  During  her  stay 
Lois  met  with  a  number  of  Government 
officials  including  Jerome  Waldie, 
chairman  of  the  White  House  Confer- 
ence on  Aging.  TTiese  agency  contacts 
and  the  information  she  obtained  will  be 
useful  in  her  position  as  project  manager 
for  the  senior  adult  program  at  Los 
Angeles  Valley  College. 

The  congressional  senior  citizens  in- 
tern program  is,  and  has  been,  a  system 
in  which  all  parties  benefit.  I  urge  its 
continuation  and  hope  that  Congress 
and  our  senior  citizens  will  continue  to 
aid  each  other  for  many  years  to  come.* 
•  Mr.  BEDELL.  Mr.  Speaker,  I  would 
like  to  join  my  colleagues  in  expressing 
enthusiastic  support  for  the  congres- 
sional senior  citizen  intern  program, 
and  in  commending  my  distinguished 
colleague  <Mr.  Hillis>  for  creating  tiiis 
program  back  in  1973. 

For  the  second  year  in  a  row.  our  office 
has  been  extremely  fortunate  in  having 
a  very  talented  and  knowledgeable 
lowan  with  us  for  the  2-week  period. 
Mrs.  Vennetta  M.  Fiedler,  from  Spencer. 
has  long  been  a  leader  in  the  Spence 
area  in  developing  and  promoting  Im- 
portant services  and  programs  for  senior 
citizens,  particularly  In  the  area  of 
health.  As  a  former  medical-social  con- 
sultant at  the  Spencer  Municipal  Hos- 
pital. Vennetta  worked  with  attending 
physicians  and  families  of  senior  citizens 
to  insure  that  the  seniors  received  needed 
services,  such  as  Meal  on  Wheels,  home- 
maker  health,  and  nurses  visitation.  She 
is  chairperson  for  the  Meals  on  Wheels 
program  in  the  Spencer  area  and  is  cur- 
rently working  on  her  master's  degree 
in  health  management.  Further,  she  has 
served  two  terms  on  the  older  lowans 
legislature,  where  she  was  chairman  of 
the  himian  resources  committee. 

Vennetta  was  a  great  addition  to  our 
staff  for  the  2- week  period.  There  was  a 
constant  exchange  of  information  dur- 
ing the  periods  that  she  worked  in  the 
office,  centering  on  the  needs  of  senior 
citizens  throughout  northwest  Iowa  and 
congressional  efforts  that  might  help 
serve  those  needs. 

The  program  "gave  me  as  a  person 
from  a  small,  nu-al  community  a  very 
broad  view  of  what  the  Government  is 
trying  to  do  in  the  area  of  aging."  she 
said.  "My  overridling  impression  is  that 
people  in  Washington  really  do  care 
They  are  really  trying  to  funnel  money 
into  programs  that  will  be  of  most  bene- 
fit to  senior  citizens." 

I  am  looking  forward  to  working  with 
Vennetta  throughout  the  year  to  en- 
hance the  lines  of  communication  be- 
tween Government   officials   and   older 


Americans  in  northwest  Iowa.  Early  next 
month,  Vennetta  and  I  will  tour  senior 
citizen  sites  throughout  northwest  Iowa 
in  order  to  exchange  information,  ideas 
and  concerns  with  older  lowans.  I  be- 
lieve this  will  be  a  valuable  opportunity 
for  me  to  learn  more  about  important 
community  activities  being  undertaken 
by  and  for  the  elderly  in  Iowa,  and  to 
personally  discuss  with  senior  citizens 
throughout  the  Sixth  District  their  con- 
cerns and  views  on  various  Federal  mat- 
ters that  affect  them.  I  look  forward  to 
receiving  reports  from  Vennetta  after  I 
am  back  in  Washington  as  she  continues 
this  exchange. 

The  congressional  senior  citizen  in- 
tern program  has  been  a  terrific  experi- 
ence for  our  office,  as  I  know  it  has  for 
the  growing  number  of  other  congres- 
sional offices  who  now  participate.  I 
have  joined  with  Congressman  Hillis 
to  cosponsor  legislation  to  make  the 
program  an  official  internship  program 
of  the  House,  similar  to  the  LBJ  intern- 
ship program  for  students.  I  am  hopeful 
that  the  Congress  will  see  fit  to  give  this 
program  the  official  recognition  it  so 
richly  deserves.* 

•  Mr.  GUARINI.  Mr.  Speaker,  it  was  a 
great  pleasure  for  me  to  welcome  Mrs. 
Helen  Clancy  of  Jersey  City.  N.J.,  as  a 
member  of  my  Washington  staff  during 
her  2-week  senior  citizen  internship  on 
Capitol  Hill. 

A  veteran  of  27  years  of  public  service, 
including  11  years  with  the  Hudson 
County  Office  on  Aging,  this  lively  great 
grandmother  brought  to  us  a  wealth  of 
fresh  ideas  and  insights  into  the  special 
needs  of  older  people. 

As  an  information  and  referral  spe- 
cialist at  the  office  on  aging,  Helen  knows 
firsthand  the  kinds  of  problems  older 
people  in  northern  New  Jersey  face  and 
how  we  can  effectively  reach  out  to  help 
them  resolve  those  problems. 

A  woman  of  remarkable  wit.  compas- 
sion, and  determination,  Helen  works  ex- 
tremely well  with  people,  not  only  dur- 
ing her  office  hours,  but  in  much  of  her 
spare  time  sis  well. 

She  is  an  active  member  of  the  Ameri- 
can Association  of  Retired  Persons,  as 
well  as  a  number  of  other  social  and 
volunteer  groups  for  senior  citizens  in 
Hudson  County,  N.J.  Having  mastered 
sign  language  for  the  deaf,  she  also 
works  with  handicapped  citizens,  at  the 
Veterans'  Administration  hospital  in  East 
Orange  and  in  activities  at  St.  AJoysius 
Church  in  Jersey  City,  where  she  is  a 
member. 

Thanks  to  the  dedicated  efforts  of  the 
gentleman  from  Indiana  (Mr.  Hillis*  , 
his  assistant.  Donna  Norton,  and  a  host 
of  others  who  contributed  to  the  success 
of  this  year's  senior  intern  activities. 
Helen  returned  to  Jersey  City  with  a 
keener  understanding  of  how  our  Gov- 
ernment works  and  how  we  can  help  to 
make  it  more  responsive  to  the  special 
needs  of  older  Americans. 

Recently,  Helen  sent  me  a  thorough 
and  very  thoughtfully  written,  day-by- 
day  account  of  her  experiences  in  the 
senior  citizen  intern  program.  It  is  my 
pleasure  to  share  with  you  her  summary 
of  this  highly  informative  and  valuable 
report. 


Hudson  Cottntt  OmcE  on  Aging. 

Jersey  City,  N.J. 

Interns  came  from  all  parts  of  the  United 
States,  and  they  were  Black  and  White,  rich 
and  poor,  educated  and  uneducated.  Compe- 
tition to  be  an  Intern  was  In  large  numbers, 
and  I  felt  honored  to  be  chosen  and  spon- 
sored. 

Some  special  notes  of  Interest  to  us  were 
that  some  of  our  meetings  were  held  In  the 
Caucus  Room  of  the  Russell  Office  Building, 
the  scene  of  the  Watergate  Hearings.  Also  or 
special  Interest  was  the  fact  that  we  were 
able  to  attend  sessions  of  the  House  of  Rep- 
resentatives and  the  Senate  from  the  gal- 
leries. Immediately  following  a  presentation 
by  Jim  Everdler,  Assistant  Director  for  Tax 
Analysis,  Congressional  Budget  Officer  on 
"How  a  Bill  Becomes  Law". 

Senator  Lawton  Chiles,  Florida,  is  Chair- 
man of  the  Senate  Special  Committee  on 
Aging.  His  appearance  before  the  Interns  was 
Interrupted  by  a  call  from  President  Carter 
on  the  Cuban  Immigrants  coming  to  Florida. 
The  next  morning,  Mr.  Carter  announced 
that  a  State  of  Emergency  existed  In  Florida 
and  appropriated  Federal  Funds  to  them. 
Senator  Chiles  met  with  us  later  In  the  day 
when  the  White  House  Conference  was  con- 
cluded. 

One  of  the  most  Interesting  speakers  I 
have  ever  heard  was  Mary  Nell  Lehnhard, 
Professional  Staff.  House  and  Ways  Commit- 
tee. She  said  we  have  jurisdiction  over  Medi- 
care. There  are  two  (2)  bills  on  Medicare 
In  Legislation  now.  If  enacted,  they  will  im- 
prove medical  programs.  She  said  that  the 
bills  are  expected  to  come  to  the  floor.  Na- 
tional Health  Insurance  Is  good,  very  excit- 
ing, uses  what  we  already  have  In  the  pri- 
vate systems.  Health  Care  planning.  Medicare 
&  Medicaid  are  the  largest  single  buyers  of 
Health  Care.  They  have  helped  a  great  deal. 
Many  things  are  wrong  with  Medicare  & 
Medicaid.  In  1968,  Hospital  stay  cost  was 
$40.00 — but  In  1980  the  cost  Is  $180.00. 

Part  B  does  not  meet  the  needs  In  1980 — 
Many  doctors  will  not  take  the  assignments 
Medicare  would  like  to  make  It  one  fee  so 
that  doctors  and  patients  will  know  what  it 
costs.  Medicare  Is  paid  by  a  carrier  (Insur- 
ance Co.)  Prudential  Insurance  Company  Is  a 
carrier.  All  carriers  set  up  toll  free  telephone 
numbers  so  that  you  can  call  the  carrier,  it 
you  have  an  error,  call  the  carrier.  If  you 
are  concerned  about  the  quality  of  health 
care  you  are  receiving,  get  a  second  opinion. 
Medicare  and  Medicaid  will  pay.  If  you  have 
a  medical  insurance  policy,  it  will  pay  what 
Medicare  &  Medicaid  does  not  cover. 

Peer  Counseling — There  are  Senior  Volun- 
teers who  will  counsel  beneficiaries  about 
Medicaid  and  Medicare.  These  volunteers 
work  at  Senior  Centers  and  Nutrition  Sites 

There  Is  some  activity  in  revising  the 
printed  literature  to  make  it  more  vmder- 
standable  (In  simple  words) .  This  step  is  only 
a  part  of  the  many  efforts  Medicare  &  Medic- 
aid are  extending  to  make  it  easier  for  the 
Senior  Citizen  to  understand  and  use  their 
services. 

There  were  many,  many  more  speakers  at 
this  Seminar  whom  I  could  write  about  who 
were  most  Informative  and  helpful. 
Sincerely, 

HHxrN  D.  Clancy, 
Referral/ Information  Specialist. ^ 

•  Mr.  HAWKINS.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  today  In 
this  special  order  in  honor  of  the  senior 
citizen  interns  who  participated  in  the 
1980  congressional  senior  citizen  intern- 
ship program.  This  was  the  first  year  my 
office  participated  in  this  unique  and 
beneficial  program,  and  I  must  say.  we 
thoroughly  enjoyed  our  Involvement 
with  the  interns  and  we  are  quite  satis- 
fied with  the  improved  Involvement  and 
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communication  that  has  resulted  be- 
tween the  Federal  Government  and  our 
district's  senior  citizen  community. 

Our  office  was  honored  to  have  two 
creative  and  energetic  people  represent 
the  29th  Congressional  District  of  Cali- 
fornia: Mrs.  Lucile  Bamett  of  Los 
Angeles,  and  Mrs.  Margherlta  Relph  of 
Himtlngton  Park. 

Our  two  interns  were  selected  by  the 
communities  they  represent,  through  a 
process  devised  by  the  senior  citizen  or- 
ganizations in  our  district.  I  recommend 
this  kind  of  selection  process  to  my  col- 
leagues, as  it  certainly  resulted  In  our 
receiving  excellent,  representative  In- 
dividuals who  were  genuinely  active  In 
their  own  communities  and  who  had  a 
keen  interest  in  coming  to  Washington 
to  learn  how  the  Federal  Government 
impacts  their  communities  and  how  they 
could  foster  closer  relationships  between 
all  levels  of  government  and  community 
groups. 

Mrs.  Bamett  and  Mrs.  Relph  visited 
the  senior  citizen  groups  within  their  re- 
spective communities  before  coming  to 
Washington  to  learn  of  the  major  con- 
cerns to  the  senior  citizens  in  their 
neighborhoods.  They  came  to  Washing- 
ton full  of  questions  and  suggestions,  and 
through  attendance  at  the  well-coordi- 
nated workshops  of  the  intern  program, 
were  able  to  return  to  the  29th  Dis- 
trict with  answers  to  their  questions  and 
suggestions  for  future  activities. 

Upon  returning  to  their  homes  after 
the  2-week  Washington  program.  Mrs. 
Barnett  and  Mrs.  Relph  revisited  the 
groups  in  the  community  to  share  their 
experiences  and  their  knowledge  with 
their  fellow  senior  citizens. 

Of  major  concern  to  the  senior  citi- 
zens in  the  29th  district  were  issues 
such  as: 

The  viability  of  the  social  security 
system;  assurances  of  the  continuation 
of  cost-of-living  increases  for  senior 
citizens  and  others  who  receive  social 
security;  safety  on  the  streets  when 
senior  citizens  must  go  to  the  bank  to 
cash  social  security  checks;  better  and 
more  equitable  and  adequate  hospital 
and  medical  care;  improved  transporta- 
tion services  for  senior  citizens,  both 
regular  public  transportation  services, 
as  well  as  special  transportation  to 
accommodate  the  needs  of  senior  citizens 
and  the  handicapped;  and  crime  and  its 
prevention,  especially  as  it  affects  a 
disproportionate  number  of  our  senior 
citizens. 

These  issues  are  only  a  partial  list  of 
the  main  concerns  Mrs.  Bamett  and 
Mrs.  Relph  brought  to  Washington  and 
sought  to  seek  remedies  to.  In  their  own 
Individual  activities  back  in  the  district 
they  are  continuing  their  efforts  to  solve 
these  and  the  other  critical  issues  facing 
our  senior  citizens  and  working  to  better 
the  quality  of  life  for  all  people  in  our 
communities. 

I  encourage  other  Members  to  consider 
participating  in  the  next  senior  citizen 
internship  program  if  they  have  not 
already  done  so.  as  it  provides  an 
important  link  between  the  people  in  our 
communities  and  their  Government.* 


•  Mr.  ERDAHL.  Mr.  Speaker,  the  con- 
gressional senior  citizen  intern  program 
is  an  effective,  two-way  learning  experi- 
ence that  increases  both  the  Members' 
office  and  the  senior  citizens'  awareness 
of  the  issues  affecting  them. 

The  interns  in  my  office  were  an  en- 
lightening influence  as  well  as  aids  to  my 
staff  and  to  me.  We  learned  what  their 
concerns  were  by  being  in  direct  contact 
with  them.  From  their  firsthand  expo- 
sure to  the  operations  of  Government 
and  through  the  lectures  and  discussions, 
the  interns  returned  to  their  communi- 
ties more  informed  on  issues  such  as 
housing,  social  security,  transportation, 
and  physical  fitness — all  of  special  con- 
cern to  them.  The  communities  profit 
from  this  exchange  of  information. 
These  active,  energetic,  and  civic-minded 
interns  become  valuable  liaisons  between 
the  Federal  Government  and  the  senior 
citizens  from  over  200  different  commu- 
nities in  the  United  States.* 

*  Mr.  DASCHLE.  Mr.  Speaker.  I  wish  to 
join  with  my  colleagues  today  as  we 
salute  the  congressional  senior  citizen 
intern  program.  This  was  my  first  op- 
portunity to  participate  in  the  program 
and  not  only  did  my  senior  intems,  Elsie 
and  Oscar  Oksol  of  Sioux  Falls,  S.D., 
benefit  greatly  from  their  experience  in 
Washington,  but  I  did  as  well.  I  made 
two  very  special  new  friends  who  have 
since  enabled  me  to  reach  out  and  better 
understand  the  needs  and  concerns  of  a 
very  important  segment  of  our  popula- 
tion— a  group  of  whose  existence  I  was 
well  aware,  but  whose  needs,  concerns, 
opinions  and  attitudes  I  had  yet  to  fully 
explore.  The  senior  citizen  intern  pro- 
gram helped  me  better  serve  the  senior 
citizens  of  my  district  and  now,  better 
than  before.  I  realize  that  "retirement" 
by  no  means  indicates  "retirement"  from 
living. 

I  am  grateful  for  the  opportunity  to 
provide  an  experience  for  the  seniors  of 
my  district  through  the  congressional 
senior  citizen  intern  program  and  I  en- 
courage all  Members  to  consider  this  pro- 
gram as  a  vehicle  to  better  understand- 
ing the  issues  confronting  our  senior 
citizens  today. 

Certainly  the  office  of  Congressmen 
HiLLis  and  Coelho  and  Senator  Roth 
deserve  a  great  deal  of  credit  and  com- 
mendation for  their  fine  efforts  in  co- 
ordinating a  well-rounded  and  smoothly 
run  porgram.  They  have  done  an  excel- 
lent job  in  making  this  experience  both 
richly  rewarding  and  profitable  for  all 
who  participate. 

I  intend  to  continue  my  participation 
and  I  highly  recommend  my  colleagues 
to  do  the  same. 

Thank  you.* 
•  Mr.  ROE.  Mr.  Speaker.  I  take  great 
pleasure  today  in  joining  the  congres- 
sional salute  to  the  senior  citizen  Intem 
program,  which  I  consider  to  be  one  of 
the  most  important  programs  of  its  type 
in  Congress. 

It  was  indeed  a  privilege  to  have  two 
senior-citizen  Intems  from  the  Eighth 
Congressional  District  of  New  Jersey 
serve  in  my  Washington  office  for  2 
weeks  this  year. 


Both  May  Heck  of  Passaic  and  Eugene 
Zoppo  of  Paterson  proved  that  vitality 
and  intelligence  do  not  necessarily  have 
to  diminish  with  age.  Their  dedication 
and  hard  work  proved  to  be  an  inspira- 
tion for  both  myself  and  my  entire  staff. 

Mr.  Speaker,  it  is  a  sad  fact  that  far 
too  often,  simply  because  of  chronolog- 
ical age,  senior  citizens  are  often  rele- 
gated to  the  backbumers  of  our  society. 

The  senior  citizen  internship  program 
serves  to  prove  that  the  elderly  can  not 
only  take  an  active  part  in  our  society 
but  that  they  can  provide  the  leadership 
to  insure  better  and  more  productive 
lives  for  their  counterparts  around  the 
Nation. 

This  is  not  simply  a  program  where 
the  senior  citizens  come  to  Washington 
for  a  pat  on  the  back  and  a  soft  comfort- 
able chair  in  the  office.  They  come  to 
Washington  to  work,  plan  and  leam 
what  can  be  done  to  better  the  lives  of 
all  senior  citizens. 

From  early  in  the  morning  to  late  in 
the  day  they  attend  meetings,  lectures 
and  plEinning  sessions  on  such  varied 
topics  as  consumer  problems,  medicare/ 
medicaid,  nursing  homes,  social  secu- 
rity, housing,  physical  gtness  and  trans- 
portation. 

A  highlight  of  their  2 -week  stay  In 
Washington  is  a  meeting  at  the  White 
House  with  President  Carter  as  well  ba 
sessions  with  representatives  from  both 
the  Senate  and  House  Aging  Commit- 
tees and  several  key  organizations  rep- 
resenting the  interests  of  the  elderly. 

Mr.  Speaker,  It  only  makes  sense  that 
the  people  who  should  determine  the 
needs  of  senior  citizens  are  the  elderly 
themselves.  They  have  a  lifetime  of  ex- 
perience to  offer  this  Nation. 

The  reports  I  have  received  on  various 
topics  affecting  the  elderly  from  both 
Mary  Heck  and  Eugene  Zoppo  Indicate 
to  me  that  they  are  right  on  target  In 
their  recommendations  for  the  future. 

They  have  made  It  clear  to  me  that 
the  senior  Intern  program  does  not  end 
with  the  2-week  session  In  Washington. 
The  residents  of  the  Eighth  Congres- 
sional District  of  New  Jersey  will  reap 
the  benefits  of  the  knowledge  Mary 
Heck  and  Eugene  Zoppo  obtained  here 
as  to  what  can  be  done  at  the  local  level 
to  make  senior  citizen  programs  there 
more  effective. 

It  is  my  further  hope  that  projects  like 
the  senior  citizen  internship  program 
will  open  new  channels  of  communica- 
tion between  the  elderly  and  the  Federal 
programs  that  were  created  to  help  them. 

Mr.  Speaker,  it  was  indeed  a  pleasure 
to  participate  with  the  distinguished 
gentleman  from  Indiana,  our  colleague, 
the  Honorable  Elwood  Hillis,  a  key 
soonsor  of  the  Internship  program,  and 
the  other  Members  of  Congress  who  took 
part  in  this  highly  worthwhile  endeavor. 

I  would  recommend  that  the  House  of 
Representatives  adopt  a  formal  resolu- 
tion that  the  senior  citizen  internship 
program  be  Included  as  an  Integral  part 
of  each  congressional  office. 

I  would  also  like  to  take  this  opportu- 
nity to  thank  Mary  Heck  and  Eugene 
Zoppo   for   their   leadership   efforts   in 
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making  this  year's  progrram  the  most 
successful  in  its  8-year  history. 

I  certainly  plan  to  participate  in  the 
senior  citizen  Intern  program  next  year 
and  every  year  and  I  sincerely  urge  my 
colleagues  to  take  part  in  this  richly 
rewarding  experience* 
•  Mr.  HALL  of  Ohio.  Mr.  Speaker,  on 
May  5.  I  had  the  pleasure  of  welcoming 
Daytonians  Mr.  Edward  J.  Bochenek  and 
Ms.  Harriet  S.  Hazinski  as  "temporary" 
members  of  my  Washington  staff.  Pilled 
with  enthusiasm  at  the  work  awaiting 
them,  Ed  and  Harriet  began  their  par- 
ticipation in  the  1980  senior  citizen 
Internship  program. 

The  2-week  internship  program  was 
designed  to  jointly  acquaint  members  of 
the  American  senior  citizen  community, 
on  a  firsthand  basis,  with  the  general 
operation  of  the  Federal  Government 
and  to  provide  their  Representatives  in 
Congress  with  a  better  insight  as  to  the 
concerns  of  our  elderly.  I  must  note  that 
the  Intent  of  this  program  is  one  which 
merits  acclaim.  It  is  my  feeling  that 
knowledge  of  the  cornerstone  functions 
of  government  enables  our  constituents 
to  understand  the  establishment  of  vari- 
ous laws  and  regulations — in  fact,  the 
same  laws  and  regulations  which  govern 
their  lives.  In  the  same  light,  it  is  vital 
that  we,  the  voices  representing  the 
people,  maintain  a  deep  awareness  of 
the  interests  and  concerns  of  our  con- 
stituents. Through  this  internship  pro- 
gram, I  believe  that  these  intended  goals 
were  well  achieved. 

Although  the  congressional  senior  citi- 
zen internship  program  has  been  operat- 
ing on  an  Informal  basis  for  the  past  8 
years,  1980  marked  the  premier  exper- 
ience for  participation  by  Third  District 
Ohioans.  Interest  generated  by  my  an- 
nouncement to  take  part  in  this  activity 
prompted  more  than  150  senior  citizens 
to  make  application  for  participation. 
The  selection  process  was  extremely  dif- 
ficult; my  only  regret  rested  in  the  fact 
that  I  could  not  sponsor  all  150  appli- 
cants. 

One  of  the  most  important  factors 
used  in  making  the  final  participant  de- 
termination lied  in  my  belief  that  the 
rewards  of  taking  part  in  the  program 
should  be  extended  to  the  entire  senior 
citizen  population.  Thus,  paramount  in 
the  final  selection  was  each  intern's  in- 
volvement in  the  community  and  pro- 
posed plan  for  using  his  or  her  learning 
experience  here  in  Washington  to  benefit 
other  third  district  senior  residents. 

I  applaud  Ed  and  Harriet  for  their 
efforts  thus  far  in  making  my  belief  in 
the  object  of  the  program  a  reality.  I  am 
pleased  that  their  experiences  as  pro- 
gram participants  have  not  been  kept 
private  but  are,  through  their  community 
activities  and  initiatives,  reaching  out  to 
touch  others. 

I  have  received  from  both  Ed  and  Har- 
riet general  thoughts  reflecting  their 
concept  of  the  1980  congressional  senior 
citizen  internship  program  and  I  would 
like  to  share  a  few  of  these  thoughts,  in 
their  words,  with  you: 

A  great  learning  factor  for  me  was  ex- 
perienced In  the  legislative  procesB.  how  a  bill 
Is  passed,  why  It  takes  so  long  for  a  bill  to 
be  enacted  Into  law.  Perbapa  the  greateat 


learning  in  this  area  came  from  actual  at- 
tendance at  hearings,  committee  meetings 
and  Congressional  and  Senate  sessions.  Also, 
the  experience  of  seeing  the  work  that  takes 
place  In  a  Congressional  ofiBce  was  most  Im- 
pressive The  pressures,  the  tensions,  the 
timing,  the  small  amount  of  space  for  doing 
the  Job  .My  respect  for  how  the  Job  gets 
gone  has  Increased,  particularly  for  Tony 
Hall's  ofBce — Harriet  Hazinski.  Chairperson. 
Retired  Senior  Volunteer  Program. 

The  two  weeks  as  an  Intern  in  Washington 
listening  to  about  fifty  speakers,  senators, 
representatives  and  administrators  of  pro- 
grams was  a  learning  experience  I  will  not 
forget.  This  Is  the  first  time  Senior  Interns 
from  the  Third  District  were  selected.  Con- 
gressman Tony  Hall  has  shown  his  great  In- 
terest In  senior  needs  by  having  seniors  at- 
tend this  program. — Edward  S.  Bochenek, 
Sr..  Northeast  Priority  Board. 

After  reflecting  on  these  comments  I 
can  honestly  say  that  programs  like  the 
congressional  senior  citizen  internship 
program  confirm  for  our  constituents 
that  their  priorities  are  our  priorities.  I 
look  forward  to  a  continued  association 
w  ith  this  effort.* 

•  Mr.  HOPKINS.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to  share 
with  my  colleagues  my  great  enthusiasm 
for  the  congressional  senior  citizen  in- 
tern program,  and  particularly  for  one 
very  active,  articulate,  and  engaging  in- 
dividual, Mrs.  Dorothy  Masi.  of  Lexing- 
ton, Ky.  Mrs.  Masi  was  chosen  to  repre- 
sent the  senior  citizens  of  the  Sixth  Con- 
gressional District  during  the  1980  con- 
gressional senior  citizen  internship  pro- 
gram here  in  Washington.  Working  in 
my  office,  and  attending  briefings  set  up 
for  the  participants  in  the  program,  Mrs. 
Masi  displayed  her  talent,  humor,  lively 
interest  in  every  aspect  of  our  Govern- 
ment's workings,  and  true  dedication  to 
her  work  on  behalf  of  senior  citizens.  In 
my  opinion,  she  epitomized  the  very 
qualities  the  internship  program  is  de- 
signed to  foster.  Since  returning  to  Lex- 
ington, Mrs.  Masi  has  shared  her  Wash- 
ington experiences  with  various  groups 
and  organizations  and  has  kept  up  her 
busy  schedule  of  community  service 
activities. 

Mrs.  Masi's  coming  to  Washington  was 
the  result  of  an  outstanding  program 
which  recognizes  individuals  who  are 
leaders  and  advocates  on  behalf  of  the 
elderly.  It  provides  them  an  opportunity 
to  come  to  Washington  and  meet  first 
hand  national  policymakers  in  the  ex- 
ecutive and  legislative  branches  of  our 
Government. 

It  is  well  known  that  ours  is  an  aging 
population.  One  in  nine  people  in 
America  today  is  over  the  age  of  65,  and 
the  proportion  of  old  people  to  young 
people  in  our  country  is  growing.  The 
problem  in  America  is  not  that  we  are 
dying  too  soon,  but  that  we  are  living  too 
long.  I  say  this  because  current  attitudes 
and  pohcies  aren't  designed  for  a  steadily 
aging  population.  The  question  is  what 
are  we  doing  about  our  older  citizens?  At 
the  height  of  their  knowledge  and  their 
experience  we  force  them  to  retire.  We 
force  them  out  of  the  mainstream  of  life 
and  we  force  them  onto  the  sidelines  of 
life.  I  believe  this  is  wrong;  wrong  for 
Americans  and  wrong  for  America. 

Things  are  beginning  to  change  and 
the  1980  congressional  senior  citizen  in- 


terns reflect  that  change.  Instead  of  re- 
tiring to  the  sidelines  and  looking  back 
on  the  good  old  days,  these  active,  well- 
informed  older  Americans  are  looking 
forward  to  the  good  new  days.  They  are 
devoting  their  energy,  time,  and  talent  to 
creating  a  better  future  for  themselves 
and  for  all  of  us  who  will  form  the  next 
generation  of  "older  Americans." 

I  was  pleased  and  proud  that  my  office 
could  take  part  in  the  1980  congressional 
senior  citizen  intern  program,  and  to 
have  Mrs.  Dorothy  Masi  as  a  member  of 
my  staff.  She.  and  all  of  the  interns  who 
came  to  Washington  this  spring,  demon- 
strated what  caring  and  commitment  are 
all  about.* 

*  Mr.  OBERSTAR.  Mr.  Speaker,  I  am 
pleased  to  participate  in  this  special  order 
in  tribute  to  the  senior  citizen  internship 
program  because  I  really  cannot  say 
enough  good  things  about  this  program 
and  about  the  people  it  has  brought  to 
Washington. 

It  has  been  my  good  fortune  to  have 
participated  in  the  program  since  1976. 
During  the  past  4  years,  six  eighth-dis- 
trict residents  have  served  as  interns. 
Each  has  brought  a  deep  involvement  in 
senior  citizen  activities  and  a  heartfelt 
interest  in  their  fellow  seniors. 

Each  year,  about  100  eighth-district 
seniors  applied  for  the  internship.  The 
choice  of  only  one  has  always  been 
difficult. 

This  year.  Mae  Dale,  an  extraordinary 
woman,  is  serving  as  the  eighth  district's 
intern.  For  her.  the  internship  did  not 
end  when  she  left  Washington  following 
the  2-week  program  in  May.  She  con- 
tinues to  serve :  Traveling  throughout  the 
district,  meeting  with  other  citizens  to 
inform  them  of  Federal  programs  for 
seniors  and  to  find  out  exactly  where 
those  programs  are  inadequate. 

I  would  like  to  include  for  the  Record 
two  recent  newspaper  articles  on  Mae 
Dale  which  appeared  in  the  Minneapolis 
Star  and  in  the  ABC  Newspapers  in 
Anoka  County. 

I  want  to  thank  the  gentleman  from 
Indiana  'Mr.  Hillis)  for  his  continuing 
leadership  in  coordinating  this  impor- 
tant program.  He  deserves  much  of  the 
credit  for  what  the  senior  citizen  intern 
program  has  become  today. 
I  Prom  the  Minneapolis  Star.  May  29.  1980] 
Mae  Dale,  72.  Is  Still  Taking  on  the  System 
(By  Dave  Hage) 

Item:  When  Anoka  County  welfare  workers 
picketed  the  courthouse  last  summer  during 
a  long,  tense  strike.  72-year-old  Mae  Dale  was 
right  out  there  toting  a  picket  sign. 

"Here  was  little  Dale  out  on  the  picket  line, 
waving  'HI'  to  all  the  commissioners."  she 
recalls  with  a  gleam  In  her  eye.  "I'm  now 
quite  a  substantial  member  of  the  commu- 
nity, but  I  wasn't  going  to  forget  50  years  In 
labor.  Labor  unions  put  a  lot  of  butter  on 
our  bread  over  the  years." 

Item:  When  It  was  proposed  last  year  that 
her  old  one-room  schoolhouse  In  Faribault 
County  be  converted  to  a  granary,  Dale  hired 
an  Investigator  to  prove  the  structure's  his- 
torical significance. 

"I  think  I  have  the  evidence  that  that 
school  Is  the  oldest  one  In  the  county.  All  my 
relatives  went  there;  my  father  taught  In 
that  school,  and  I'm  going  to  save  It.  I've  got 
80  acres.  I'll  damn  well  move  It  up  here  (In 
Anoka]  If  I  have  to." 

Item:  When  some  "young  Turk"  coagres- 
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slonal  stafl  workers  were  disparaging  the 
Carter  administration  earlier  this  month. 
Dale,  in  Washington  on  a  senior  citizen  in- 
ternship, took  them  on.  too. 

"At  least  Carter  Is  projecting  the  image  of 
decency  and  honesty.  I  told  them.  When  he 
makes  mistakes,  people  feel  they're  honest 
mistakes.  And  who  else  are  you  goi-ig  to  vote 
for?  Ronald  Reagan? 

At  73.  Anoka's  sculor  dynamo  is  stUl  taking 
charge. 

Dale  Is  Just  back  from  the  Washington  in- 
ternship, a  two-week  series  of  briefings  and 
meetings  sponsored  by  Minnesota's  8th  Dis- 
trict Rep.  James  Oberstar.  and  brimming  with 
a  lectdotes. 

"You're  talking  at  this  moment  to  an  ex- 
tremely busy  woman.  When  I  was  down  In 
Washington.  I  wrote  down  all  the  things  I'd 
been  doing,  and  I  couldn't  believe  I'd  actually 
done  all  that, "  she  said,  trying  to  organize 
some  documents  from  the  trip  and  serve  up 
coffeecake  for  her  visitor. 

This  woman,  who  hasn't  stopped  hustling 
In  60  years,  traces  her  spunk  to  her  family 
and  Che  era  in  which  she  grew  up. 

"My  grandfather.  Silas  Allen,  was  a  founder 
of  the  farmer's  union.  He  came  to  south  Blue 
Earth  County  from  the  East  In  the  late  ISCOs. 
I  was  trained  In  public  speaking  as  a  young- 
ster. One  of  the  favorite  sports  of  the  Aliens 
was  family  debates.  My  father  died  when  1 
was  12.  but  I  can  still  remember  him  saying. 
'Now.  Halle  [her  given  name  is  Mahala], 
you've  made  a  statement,  tell  me  the  source 
of  It.'  " 

She  also  has  an  explanation  for  the  occa- 
sional mild  oath  that  sneaks  into  her 
language. 

"You  see.  I  grew  up  In  the  Roaring  '20s. 
and  my  vocabulary  reflects  It. 

"We  were  wearing  our  skirts  short,  and 
there  was  a  speakeasy  in  every  small  town. 
When  I  was  Just  out  in  Washington,  a  girl 
asked  me  if  I  had  boyfriends.  I  said,  "What  do 
you  think!"  " 

Her  politics  took  a  turn  to  the  left  in  the 
'208,  when  she  met  James  Dale  In  Chicago, 
where  she  and  her  mother  had  moved  to  look 
for  work  after  her  father  died. 

"I  was  doing  counter  work,  waltresslng.  at 
Walgreen 'B.  and  he  was  my  boss.  He  wm  very 
active  In  Democratic  politics  and  the  union 
movement.  But  he  never  told  me  how  to 
vote.  Later,  when  we  were  living  with  another 
couple  In  New  York  City  the  two  of  us  brides 
kept  food  on  the  table  while  our  husbands 
played  gin  rummy.  This  was  during  the  De- 
pression, you  see.  and  I  told  people,  'Listen, 
when  you're  buying  your  husband  his  ciga- 
rettes, he  doesn't  tell  you  how  to  vote.' 

"What  happened  In  the  Depression  was  one 
of  the  most  drastic  changes  In  American 
family  life.  Up  until  then,  the  man  was  al- 
ways the  head  of  the  household.  The  men 
suddenly  became  financially  Impotent — sud- 
denly the  woman  became  the  tower  of 
strength  and  often  the  breadwinner." 

Back  In  Minneapolis  In  the  1950s.  Dale 
worked  at  a  work-clothing  factory  and  Joined 
the  Garment  Workers'  tJnlon.  Although  she 
now  lives  on  Social  Security  and  some  rental 
and  Investment  Income,  she  retains  a  strong 
union  loyalty  and  defends  unions  against 
today's  heavy  criticism. 

"Of  course  some  are  corrupt,  but  nobody's 
proposed  anything  better  for  workers.  When 
somebody  aslts  what  good  Is  the  union.  I  say. 
'You  should  have  worked  without  It."  " 

In  the  last  couple  of  decades.  Dale  also  has 
worked  through  the  establishment.  In  1978. 
she  was  appointed  to  the  Metropolitan  Tran- 
sit Committee  on  the  Elderly  and  Handi- 
capped, and  a  list  of  her  other  memberships 
runs  Into  the  dozens. 

"The  young  people  I  work  with,  they  say, 
Mrs.  Dale  Is  nice  but  she's  tough.'  That's  true. 
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I'm  not  very  tactful  myself,  but  Ood  help  me. 
I  know  bow  to  find  people  who  are." 

Tactful  or  not.  If  Mae  Dale  ever  gets  back 
to  Washington  for  another  two  weeks,  Ood 
help  the  establlshnaent. 

(Prom  the  ABC   Newspapers.  June  6.   1980] 

Mas  Dalx  Brings  Senior  Concerns  to 
Washington,  D.C. 
(By  Gloria  Olson) 

"Washington  will  never  be  the  same 
again!" 

That  remark  was  made  by  Mae  Dale,  who 
with  a  twinkle  In  her  eye  and  a  toss  of  her 
head  summed  up  her  reaction  to  Washing- 
ton, D.C.  and  Washington's  reaction  to  her 

A  long-time  resident  of  Anoka,  Mrs.  Dale 
wafl  recently  a  senior  citizen  intern  to 
Eighth  District  Congressman  James  Ober- 
star In  Washington.  D.C. 

Pew  people  in  their  early  20's  would  ap- 
pear to  have  as  much  energy  and  drive  as 
this  tiny  bundle  of  70  plus  years.  She  has 
been  Involved  with  "causes"  for  well  over  50 
years  in  the  Democratic  Party,  union,  4-H, 
scouts  and  dozens  of  other  organizations. 
In  her  untiring  way  she  continues  to  seek 
out  projects  that  need  doing  and  with  total 
concentration  and  commitment  sees  those 
projects  through  to  the  end. 

Many  of  these  are  not  small  projects.  She 
was.  in  part,  responsible  for  the  building  of 
the  railroad  underpass  on  7th  Avenue  in 
Anoka.  She  began  her  crusade  following  the 
untimely  death  of  her  husband  in  a  car- 
train  accident  at  the  crossing  and  the  death 
of  a  friend  at  the  same  crossing  18  months 
later. 

She  gives  much  of  the  credit  to  Anoka 
County  Commissioner  Ed  Plelds  for  the  un- 
derpass project  (for  which  It  is  named),  and 
added,  "if  It  hadn't  been  for  (then)  Eighth 
District  Congressman  John  Blatnik  and  his 
successor  Jim  Oberstar  carrying  through. 
we  would  never  have  had  that  underpass 
and  we  would  still  be  driving  over  those 
tracks.  It  took  10  years  and  $3  million  but 
we  did  it." 

Mrs.  Dale  has  worked  in  many  areas  on 
senior  citizens  Issues  and  now  to  add  to  her 
many  accomplishments  she  Joined  250  senior 
citizen  interns  in  Washington.  DC.  where 
for  two  weeks  they  foctised  their  attention 
on  senior  citizen  problems  throughout  the 
United  States.  The  seniors  chosen  have  each 
made  an  outstanding  contribution  to  seniors 
in   their   respective  communities. 

They  attended  sessions  where  they  were 
extensively  briefed  by  department  heads 
that  administer  senior  citizen  programs. 
These  sessions  allowed  time  for  the  seniors 
to  be  heard  and  to  give  their  side  or  bring 
up  Issues  and  concerns.  Mrs.  Dale  said. 

"There  are  four  major  concerns  that  senior 
citizens  throughout  the  United  States  have 
In  common,"  she  said,  "housing,  health,  en- 
ergy and  social  security." 

"The  senior  citizen  Intern  group  was  made 
up  of  a  cross  section  of  life  in  all  states,"  she 
added,  "from  the  very  rich  to  the  very  poor, 
from  the  well  educated  to  the  very  simple 
educated  and  each  shared  the  same  concerns. 
It  offered  marvelous  training  to  be  of  greater 
service  to  seniors." 

Now  on  her  return  from  the  Internship. 
Mrs  Dale  has  been  given  the  task  by  Con- 
gressman Oberstar  to  contact  senior  citizens 
groups  In  the  Eighth  Congressional  District 
and  have  them  complete  a  questionnaire 
that  will  provide  Input  on  senior  citizen 
needs  and  problems.  (There  are  150,000 
organized  seniors  In  the  state) . 

Mrs  Dale  prepared  the  questionnaire  that 
seeks  answers  to  questions  on  health  serv- 
ices and  avallabllltv.  housing,  utility  and  fuel 
bill  problems,  public  transportation  and  con- 
cerns about  the  social  security  system. 


"Housing  Is  the  number  one  concern 
throughout  the  United  States,"  Mrs.  Dale 
said  "Infiatlon  Is  pricing  people  right  out  of 
their  homes  and  apartments.  There  isn't  one 
Single  place  that  provides  semor  citizen 
housing  that  the  waiting  list  is  not  at  least 
one  year.  We  don't  expect  a  handout,  we  do 
expect  to  live  In  decency.  We  dont  like  hav- 
ing to  put  on  a  bandald  where  we  need  a 
major  operation." 

Transportation  Is  the  number  one  problem 
in  Anoka  County,  she  said,  the  need  for 
public  transportation  and  alternatives  for 
transportation  for  the  elderly  and  the  hand- 
icapped are  a  big  concern. 

Mrs.  Dale  serves  on  the  MTC  transportation 
advisory  board  ^now  the  504  committee)  and 
received  her  appointment  from  Ruth  Frank- 
lin. The  committee  deals  with  transportation 
problems  of  the  elderly  and  handicapped. 

Anoka  County  is  way  out  In  front  on  the 
Home  Health  Care  services,  she  said  The 
service  allows  for  help  in  the  home  for  older 
persons  who  may  Just  need  custodial  care, 
such  as  persons  with  chronic  Illnesses.  The 
plan  provides  housekeeping  services  with  a 
registered  nurse  stopping  in  periodically  to 
check  on  the  elderly  as  part  of  that  service. 

"Nursing  homes  are  very  important."  Mrs. 
Dale  said,  "but  Home  Health  Care  is  preven- 
tive medicine  and  allows  many  elderly  people 
to  remain  In  their  homes." 

Only  two  states  have  a  Home  Health  Care 
service  on  a  state  wide  basis,  she  said,  and 
credits  Anoka  County  Commissioner  Ed 
Plelds  for  initiating  the  program  In  Anoka 
County. 

While  describing  some  of  the  highlights 
of  the  trip  to  Washington,  Mrs  Dale  told  of 
what  happened  when  Congress  discovered 
"senior  power", 

"There  was  a  plan  to  tax  social  security," 
she  said,  "but  the  Congressmen  received  so 
many  letters  protesting  they  said  they  would 
never  think  of  taxing  social  security  as  the 
agony  would  not  be  worth  the  small  amount 
of  money  received  "  No  event  In  recent  times 
has  so  impressed  Washington  as  the  power 
of  the  seniors  and  their  concerns  on  the 
social  security  tax  proposal" 

Along  with  the  meetings  and  conf*'- 
ences  Mrs  Dale  was  able  to  do  some  lieli  ^•■ 
seeing  and  had  a  special  tour  of  the  Wbl  ••> 
House 

"Oberstar's  staff  treated  me  Uke  vlsltlug 
royalty. "  Mrs.  Dale  said,  "I  felt  like  a  very 
special  person." 

One  of  her  proudest  moments  was  the 
reading  of  a  "Tribute  to  Mae  Dale.  Senior 
Citizen  Intern,  "  Into  the  Congressional 
Record  by  Congressman  James  Oberstar 
May  19. 

The  tribute  read:  "It  has  been  my  great 
privilege  during  the  past  2  weeks  to  have 
Mrs  Mae  Dale  as  a  member  of  my  staff  under 
the  senior   citizen   Intern   program. 

"Mrs  Dale  Is  an  extraordinary  woman  For 
over  60  years,  she  has  been  active  In  public 
service — In  community  affairs,  consumer 
groups,  labor  organizations.  4-H  clubs,  and 
In  senior  clltzen  activities  The  mother  of 
two  sons,  the  grandmother  of  seven  and  a 
great-?randmother.  Mrs  Dale  has  worked 
her  entire  adult  life. 

"I  am  fortunate  to  be  able  to  benefit  from 
the  wisdom,  comments,  experience,  and  ad- 
vice of  a  constituent  like  Mae  Dale 

"I  know  that  Mae  Dale  will  return  to 
Minnesota  anxious  to  communicate  to  her 
fellow  seniors,  and  to  the  entire  community, 
her  exoeriences  as  a  congressional  senior 
citizen  Intern  "  • 

*  Mr.  PANETTA.  Mr  Speaker.  I  am 
pleased  to  join  with  mv  colleaeues  in 
expressing  my  appreciation  for  the  hard 
work  which  has  cone  Into  the  congres- 
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slonal  senior  intern  program,  both  on 
the  part  of  its  organizers,  and  on  the 
part  of  the  seniors  who  participated 
themselves.  I  had  the  pleasure  this  year, 
for  the  third  year  in  a  row,  of  partici- 
pating in  this  important  program. 

As  in  past  years,  the  interns  from  the 
16th  District  of  California  were  lively, 
intelligent,  dedicated  and  experienced  in 
the  area  of  senior  citizen  affairs.  It  was 
a  great  pleasure  to  have  Mr.  Stephen 
Grant,  of  Carmel.  Calif.,  and  Mr.  Sid 
Shleffar  of  Santa  Cruz.  Calif.,  working 
out  of  my  ofiBce.  Until  his  retirement  last 
fall,  Mr.  Grant  served  the  Monterey 
County  Area  as  director  of  the  Monterey 
Area  Alliance  on  Aging.  Under  his  lead- 
ership, the  agency  became  active  in  such 
areas  as  senior  nutrition,  paralegal  and 
tax  assistance  for  the  elderly,  as  well  as 
a  strong  program  of  visitation  and  re- 
ferral services.  Mr.  Shleffar  is  the  assist- 
ant director  of  Project  SCOUT  in  Santa 
Cruz  County.  In  that  capacity,  he  has 
directed  senior  job  placement  services 
and  has  been  active  In  many  other  vital 
programs  for  the  elderly. 

Both  Mr.  Grant  and  Mr.  Shleffar  were 
a  delightful  addition  to  my  office.  I  had 
the  opportunity  to  discuss  both  local  and 
national  Issues  impacting  upon  senior 
citizens  at  some  length  with  the  interns, 
and  in  turn  was  able  to  express  some  of 
my  own  priorities  in  this  area.  I  remain 
in  contact  with  both  Mr.  Grant  and  Mr. 
Shleffar  and  find  the  relationship  both 
mutually  informative  and  helpful.  Both 
have  returned  to  the  district  with  great 
enthusiasm  and  are  sharing  and  apply- 
ing the  knowledge  they  gained  through 
the  program  with  their  fellow  seniors. 
I  look  forward  to  next  year's  program, 
and  enthusiastically  urge  my  colleagues 
to  give  their  continued  support  to  the 
senior  citizen  intern  program. • 

•  Mr.  FUQUA.  Mr.  Speaker.  I  would 
hke  to  add  a  few  words  about  the  value 
of  the  senior  citizen  intern  program 
based  on  the  personal  experience  result- 
ing from  my  office's  participation  this 
year. 

Working  in  my  office  from  May  12 
through  May  16  this  year  was  Mrs 
Dwight  "Joan"  Hunter,  a  70-year-old 
dynamo  of  a  retired  teacher. 

Retired,  somehow,  seems  an  inappro- 
priate word  to  describe  Mrs.  Hunter, 
though  It  does  properly  reflect  her  status 
m  the  work  force.  Retired,  certainly 
but  in  no  way  retiring. 

Mrs.  Hunter,  in  addition  to  tirelessly 
maintaining  a  torrid  pace  of  activities 
as  a  senior  intern,  also  blessed  mv  office 
with  a  fresh  and  perky  perspective  on 
congressional  and  other  subjects 

With  such  firsthand  experience  of  the 
mutual  benefits  of  the  senior  citizen  in- 
tern program.  I  would  like  to  commend 
everyone  involved  in  developing  this  pro- 
gram and  offer  a  well  earned  'well  done" 
to  them  and  the  interns.* 

•  Mr  GRISHAM.  Mr.  Speaker.  I  would 
hke  to  take  this  opportunity  to  com- 
mend the  gentleman  from  Indiana  -Mr 
HiLLis) .  the  genUeman  from  California 

t^'»K°^''w°J'  ^'^  °"^  colleague  from 
the  other  body,  Senator  Roth,  for  their 


sponsorship  of  the  1980  congressional 
senior  intern  program.  I  would  particu- 
larly like  to  congratulate  my  colleague 
from  Indiana  iMr.  Hillis),  who  has 
worked  on  the  senior  intern  program  for 
8  years.  Under  his  able  leadership,  the 
program  has  made  tremendous  prog- 
ress. In  1973.  four  congressional  offices 
sponsored  nine  interns.  This  year,  some 
160  Members  of  Congress  sponsored 
nearly  250  interns.  That  is  an  impres- 
sive record. 

Mr.  Speaker,  the  congressional  senior 
citizen  intern  program  is  designed  to 
provide  participants  with  an  under- 
standing of  the  workings  of  the  Federal 
Government.  Emphasis  is  placed  on  those 
areas  that  impact  on  the  elderly  com- 
munity in  America.  Hopefully,  when  the 
2-week  internship  is  completed,  each 
intern  has  enjoyed  an  experience  that 
they  are  anxious  to  take  back  to  their 
communities,  where  the  benefits  of  their 
participation  can  be  put  to  work  in  a 
positive,  productive  way. 

This  year,  1980,  was  the  first  time  I 
participated  as  a  sponsor,  and  I  had  the 
pleasure  of  bringing  George  Mosler  of 
Whittier,  Calif.,  to  Washington  as  my 
intern.  When  George  arrived  with  his 
wife  Ann  at  the  beginning  of  the  pro- 
gram, he  already  had  impressive  creden- 
tials as  a  leader  in  the  search  for  solu- 
tions to  the  problems  confronted  by 
senior  citizens. 

When  the  Moslers  left  Washington  2 
weeks  later.  George  had  only  good  things 
to  say  about  the  program,  believing  that 
he  had  benefited  significantly  from  his 
experience.  He  was  eager  to  share  what 
he  had  gained,  both  from  the  program 
itself,  as  weU  as  from  other  interns. 

When  he  had  some  free  time,  George 
worked  with  my  staff  and  me  on  a  couple 
of  projects.  One  of  his  assignments  was 
to  write  my  newspaper  column  during  his 
final  week  in  Washington.  What  he  had 
to  say  about  the  program  was,  I  believe, 
significant.  George  wrote: 

It  is  all  too  easy  for  an  Individual  or  a 
local  group  to  feel  overwhelmed  and/or  in- 
timidated by  the  Immensity  and  complexity 
of  our  governmental  and  political  systems. 
And  therein  lies  a  great  value  of  this  pro- 
gram •  •  •  It  does  help  one  to  understand 
and  cope. 

Mr.  Speaker,  because  of  the  success 
this  program  has  achieved  under  the 
leadership  of  our  colleague  from  Indiana 
'Mr.  HiLLis>.  hundreds  of  older  Ameri- 
cans have  benefited  from  a  valuable  and 
unique  experience,  and  thousands  more 
will  have  a  similar  opportunity  in  the 
future.  I  intend  to  continue  to  take  part 
in  this  most  worthwhile  program  • 
•  Mr.  FISH.  Mr.  Speaker.  I  enthusias- 
tically join  my  fellow  colleagues  in  ex- 
pressing my  support  for  the  congres- 
sional senior  citizen  intern  program,  in 
which  I  am  pleased  to  participate. 

I  continue  to  be  impressed  by  the  rich 
experiences,  practical  knowledge,  and  ex- 
pertise gained  through  the  senior  citizen 
interns  whom  I  have  had  the  opportunity 
to  sponsor  over  the  past  6  years.  This 
year,  Mr.  and  Mrs.  James  Hawkins  of 
Patterson.  N.Y.,  participated  in  this  pro- 
gram held  in  Washington  May  5-16. 

I  am  convinced  that  the  senior  citi- 


zen intern  program  is  an  excellent  ve- 
hicle to  allow  senior  citizens — from 
around  the  country — to  participate  ac- 
tively in  the  legislative  process.  I  believe 
that  Mr.  and  Mrs.  Hawkins  had  a  re- 
warding experience  that  will  help  them 
to  better  understand  the  relationship 
between  the  Federal  Government  and 
senior  citizens  and  their  mutual  effort 
to  establish  viable  programs  and  benefits 
for  the  elderly. 

I  take  this  opportunity  to  share  with 
my  colleagues  a  letter  received  by 
Catherine  and  James  Hawkins  reflecting 
upon  their  Washington  experience: 

Dear  Congressman  Hamilton  Fish.  Jr  : 
We  wish  to  express  our  sincere  appreciation 
for  the  opportunity  afforded  both  Kay  and 
I  in  participating  in  the  May  5-16,  1980 
Senior  Citizen  Intern  Program,  made  possi- 
ble by  your  resources  to  this  worthy  pro- 
gram. A  special  thanks  to  you  and  your  staff 
for  all  the  courtesies  shown  to  us  In  making 
our  visit  most  enjoyable. 

It  was  an  informative  two-week  stay  In  our 
Nation's  Capital.  Many  areas  of  legislation 
were  discussed  during  our  two  weeks,  and 
we  recognize  that  some  legislation  now  in 
effect  serves  our  Senior  Citizens  very  well 

We  recognize  the  amount  of  time  and 
work  required  of  you  and  your  staff  in 
studying  and  evaluating  the  overwhelming 
volume  of  legislation  being  presented  for 
consideration  each  day  Knowingly,  we  now 
more  fully  appreciate  your  efforts  of  long 
hours  of  work  on  behalf  of  your  constitu- 
ents. 

The  knowledge  we  gained  In  our  Internship 
is  being  shared  with  our  senior  citizen  asso- 
ciates, and  your  understanding  of  the  need 
of  having  legislation  passed  in  their  behalf 
is  commendable. 
Sincerely. 

Catherine  and  James  Hawkins. 9 

•  Mr.  MARRIOTT.  Mr.  Speaker,  it  has 
again  been  my  pleasure  to  participate  in 
tlie  congressional  senior  citizen  intern 
program.  This  year's  intern,  Melody 
Ryder  of  Salt  Lake  City,  served  2  weeks 
in  my  Washington  office,  becoming  fa- 
miliar with  Federal  programs  affecting 
senior  citizens.  Mrs.  Ryder  assisted  me  as 
I  worked  on  the  problems  of  inflation, 
which  especially  hurts  the  elderly. 

Mrs.  Ryder's  contributions  allowed  me 
to  develop  a  more  meaningful  insight 
into  the  problems  of  our  ever-increasing 
senior  population.  She  and  other  interns 
in  this  program  provide  participating 
Members  of  Congress  with  a  perspective 
on  legislative  problems  that  cannot  be 
fully  obtained  from  any  source  other 
than  the  senior  citizens  themselves. 

According  to  Mrs.  Ryder,  the  seminars 
and  activities  planned  helped  her  "better 
understand  the  financial  resources  avail- 
able for  senior  citizens."  She  also  learned 
how  a  bill  becomes  law  and  the  budgetary 
process  necesseiry  to  implement  legisla- 
tion. In  her  final  report  Mrs.  Ryder 
summed  up  the  value  of  her  interns.hip 
by  writing : 

I  preface  this  report  by  expressing  my  ap- 
preciation for  the  opportunity  afforded  me 
in  attending  this  Senior  Citizen  Intern  Pro- 
gram. It  has  been  very  enlightening  and  I 
am  sure  will  prove  of  Increasing  value  In  the 
days  ahead. 

Since  this  program  not  only  helps  our 
constituents  back  home  but  also  assists 
our  congressional  offices  in  Washington, 
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I  urge  my  colleagues  to  support  House 
Concurrent  Resolution  15  (S.  Con.  Res. 
15) ,  which  will  allow  the  continuance  of 
this  tremendous  program.* 


GENERAL  LEAVE 


Mr.  ERDAHL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  today  by 
the     gentleman     from    Indiana     (Mr. 

HiLLIS)  . 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 


AFGHANISTAN 


The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ne- 
braska (Mr.  Bereuter)  is  recognized  for 
60  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  the 
subject  is  Afghanistan.  As  we  speak  to- 
day, far  away  a  nearly  forgotten  war 
rages.  It  is  not  a  war  against  hidden 
terrorists.  It  is  not  a  war  against  a  guer- 
rilla movement.  It  is  not  a  war  pitting 
brother  against  brother.  It  is  a  war  of 
classical  dimensions — invasion,  conquest, 
and  occupation.  It  is  the  Soviet  war 
against  Afghanistan. 

This  war  being  waged  in  the  mountain 
recesses  of  a  landlocked  nation  pits  an 
awesome  superpower  against  the  peasant 
fighters  of  a  near  feudal  society.  Snipers 
face  regiments  and  divisions.  Obsolescent 
rifles  face  tanks  and  helicopter  gunships. 

It  is  a  brutal  and  lethal  war.  It  is  also 
happening  half  way  around  the  world. 
After  the  first  fiush  of  outrage,  Ameri- 
cans are  letting  Alghanistan  fade  from 
view.  Even  as  the  war  grows  hotter  in 
Afghanistan,  our  attention  fades,  our 
consciousness  dims,  and  consciences  are 
eased.  The  war  recedes  from  view. 

It  has  now  been  almost  7  months  since 
the  Soviet  Union  began  its  massive  mili- 
tary intervention  in  Afghanistan.  But 
there  is  a  danger  that  the  tragedy  of 
Afghanistan  will  recede  in  the  public 
consciousness,  both  here  and  abroad. 
There  is  also  the  risk  that  pressure  may 
build  to  begin  relaxing  our  expressed 
outrage  with  Soviet  aggression. 

References  to  events  in  Afghanistan 
in  the  press  are  not  frequent  and  they 
have  turned  matter-of-fact  in  tone.  Be- 
cause the  Soviets  keep  the  world  press 
out  of  Afghanistan,  they  are.  to  some  ex- 
tent, able  to  control  the  news.  Thus,  the 
announcement  of  a  Soviet  withdrawal  of 
nonessential  troops  from  Afghanistan 
last  month  made  headlines  while  the 
outrages  perpetrated  every  day  by  So- 
viet troops  in  Afghanistan  are  often  hid- 
den from  the  world.  It  is,  therefore,  en- 
tirely appropriate  that  we  keep  before 
the  American  public  and  the  world  the 
facts  of  Soviet  aggression  against  a  sov- 
ereign and  independent  member  of  the 
community  of  nations. 


Mr.  Speaker,  it  is  my  hope  that  our 
discussion  today  will,  at  least  in  small 
part,  counteract  the  media  accounts  of 
the  1980  summer  Olympic  games  which 
have  begun  in  Moscow.  This  past  week- 
end as  I  drove  across  the  heartland  of 
this  country  on  the  way  back  to  Wash- 
ington from  my  congressional  district,  I 
was  disappointed  to  hear  account  after 
account  of  the  details  of  the  Olympic 
competition  on  the  car  radio.  Yesterday's 
Washington  Post  reported  in  detail  the 
awarding  of  the  first  gold  medal  of  the 
Moscow  Olympics  to  a  Red  Army  marks- 
man in  pistol  shooting.  The  articles  are 
replete  with  photographs.  In  fact,  the 
three  major  television  networks  are  scur- 
rying to  get  footage  of  the  Olympic 
games  for  their  newscasts. 

Mr.  Speaker,  I  supported  the  boycott 
of  the  Olympic  games.  Now,  more  than 
ever,  I  beheve  that  we  should  be  placing 
emphasis  on  the  very  reason  why  our 
athletes  are  not  in  Moscow  participating 
in  the  games.  Athletes  throughout  the 
Nation  have  dedicated  their  lives  to  par- 
ticipating in  these  Olympics.  It  is  their 
sacrifice  which  is  lending  weight  to  our 
response  to  the  Soviet  invasion. 

Afghanistan  has  long  played  the  role 
of  a  buffer  between  Russia  and  the  In- 
dian subcontinent.  Its  geopolitical  im- 
ixjrtance  in  the  19th  century  was  its  role 
as  a  major  overland  trade  route.  Today 
its  geopolitical  importance  is  due  to  the 
fact  that  it  stands  between  the  Soviet 
Union  and  the  Persian  Gulf.  Throughout 
the  post-WWII  period.  Afghanistan  has 
sought  to  maintain  a  nonahned  status 
consistent  v;ith  its  role  as  a  buffer  state. 
As  a  small,  less  developed  country  bor- 
dered by  a  superpower.  Afghanistan  pru- 
dently sought  to  maintain  good  relations 
with  the  Soviet  Union.  The  overthrow  of 
the  monarchy  in  1973  led  to  the  creation 
of  the  Afghan  Republic  under  President 
Daoud  (Daood).  Since  that  time,  suc- 
cessive Afghan  governments — the  Tarakl 
<Ta  R&  key)  regime  which  came  to  power 
in  1978,  and  the  Amin  regime  that  came 
to  power  in  1979,  and  now  the  Karmal 
(CarM^)  regime — have  grown  increas- 
ingly dependent  on  the  Soviet  Union  for 
arms,  economic  aid,  and  diplomatic  sup- 
port. 

The  Soviets  apparently  felt  compelled 
to  intervene  directly  in  Afghanistan  be- 
cause they  could  no  longer  rely  on  the 
government  in  Kabul  to  retain  control. 
The  leftist  policies  of  successive  Afghan 
regimes  have  deeply  offended  Afghanis- 
tan's devoutly  Moslem  population. 
Armed  resistance  to  the  government  in 
Kabul  grew,  and  the  government  was 
losing  its  control  over  the  countryside. 
The  Soviet  Union  apparently  intervened 
militarily  to  protect  its  considerable 
commitments  towurd  influencing  the 
Kabul  government. 

But  why  should  we  be  concerned  about 
Afghanistan?  First,  it  is  clearly  in  the 
interest  of  the  United  States  that 
Afghanistan  be  freed  of  its  occupation 
by  an  expansionary  foreign  power  and 
restored  to  the  governance  of  the  Afghan 
people.  The  United  States  has  through- 
out its  history  championed  the  sover- 


eignty and  independence  of  all  nations, 
particularly  the  freedom  of  small  na- 
tions from  forcible  domination  by  larger 
ones.  In  sum.  the  founding  and  continu- 
ing principles  of  our  American  society 
and  foreign  policy  require  strong  sup- 
port for  Afghan  independence. 

Second,  it  is  clearly  in  our  national  In- 
terest, more  narrowly  defined,  that  all 
nations,  but  particularly  the  nations  of 
the  Third  World,  have  visible  demon- 
stration of  our  support  for  the  cause  of 
national  self-determination  and  hbera- 
tion.  The  situation  in  Afghanistan  is 
thus  a  critical  opportunity  for  the  United 
States  to  back  its  words  by  champion- 
ing the  rights  of  citizens  to  form  and 
sustain  a  free  and  independent  national 
government. 

Third,  as  has  been  said  time  and  again, 
the  United  States  has  a  vital  strategic 
interest  in  deterring  Soviet  encroach- 
ment into  the  Persian  Gulf  and  into  the 
territories  of  independent  nations  gen- 
erally. 

Finally,  there  is  a  fourth  U.S.  Interest 
served  by  focusing  our  attention  on 
Afghanistan.  It  is  our  interest  in  defining 
common  ground  in  the  security  concerns 
of  the  United  States  and  our  friends  in 
the  Persian  Gulf — most  notably  Saudi 
Arabia. 

This  Member  believes  that  America's 
opposition  to  the  Soviet  intervention  in 
Afghanistan  is  consistent  with  both  our 
long-term  and  short-term  policy  goals. 
The  United  States  should  support  efforts 
that  will  lead  to  the  restoration  of 
Afghanistan's  nonalined  status. 

The  signs  are  clear,  however,  that  the 
Soviets  are  prepared  for  a  long-term 
military  presence,  after  the  Olympics, 
with  another  buildup  in  Soviet  forces 
which  are  better  tailored  to  meet  the 
Afghanistan  resistance  and  by  their  con- 
struction of  more  military  facilities.  The 
installation  of  Soviet  "advisers"  at  vir- 
tually every  decisionmaking  position 
in  the  Afghan  Government  is  already  an 
accomplished  fact.  When  the  Olympic 
games  are  over  we  can  expect  a  sharp 
acceleration  of  Soviet  military  opera- 
tions in  Afghanistan. 

In  fact.  Radio  Kabul  recently  reported 
a  sweeping  shakeup  of  the  Afghan  Gov- 
ernment centralizing  control  under 
President  Karmal.  The  Soviet  controlled 
Radio  Kabul  said  Karmal  initiated  the 
wide-ranging  changes  and  set  up  a  "gen- 
eral presidency  for  guidances"  to  super- 
vise and  organize  the  administrative 
work  of  provinces,  municipalities,  dis- 
tricts, and  other  areas  of  the  country. 

Despite  the  odds  against  them,  driven 
by  their  Islamic  hatred  for  atheistic 
communism,  the  people  of  Afghanistan 
have  lost  none  of  their  will  to  resist.  In- 
deed, in  recent  weeks  popular  opposition 
to  the  Soviets  has  incretised.  In  the  cities 
and  towns,  anti-Soviet  and  anti-govern- 
ment strikes  by  merchants  and  demon- 
strations by  students  have  involved 
thousands  of  people,  including  element- 
ary school  children.  Much  of  the  coun- 
tryside is  under  the  control  of  the  re- 
sistance fighters. 
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In  the  towns,  there  have  been  large  de- 
monstrations against  the  Soviet  occupa- 
tion and  the  Karmal  government.  In 
April  and  May  of  this  year,  high  school 
and  college  students  in  Kabul  held  a 
series  of  anti-Soviet  and  anti-regime  ral- 
lies. These  demonstrations  were  savagely 
repressed  with  many  young  people  killed 
and  others  arrested.  Devout  Afghans 
were  shocked  that  a  number  of  those 
killed  by  the  Soviets  and  the  Karmal 
government  were  girls.  A  second  round 
of  protests  in  Kabul  occurred  in  late 
May.  These  demonstrations  were  led  by 
grammer  school  children,  some  as  young 
as  8  years  old.  As  many  as  50  children 
were  killed  in  these  demonstrations  and 
hundreds  were  arrested.  It  is  an  outrage 
that  Soviet  troops  and  soldiers  of  the 
karmal  regime  should  be  shooting  any 
ci  izens.  especially  children. 

As  a  result  of  Afghan  resistance.  Soviet 
jets,  helicopter  gunships  and  amored 
vehicles  have  in  an  apparent  change  of 
tactics  reduced  50  to  60  Afghan  villages 
to  rubble  during  the  past  several  weeks  to 
retaliate  for  rebel  ambushes.  The  raids 
have  caused  thousands  of  additional 
casualties  and  sent  streams  of  refugees 
toward  the  Afghan  capital  and  across  the 
nation's  borders. 

In  desperation,  the  Soviets  are  report- 
ed to  be  using  nerve  gas.  napalm,  and 
biological  weapons.  There  are  also  re- 
ports of  injuries  said  to  have  been  caused 
by  booby-trapped  toys  and  other  ob- 
jects dropped  by  Soviet  troops  In  Af- 
ghanistan. Apparently  the  items  are 
dropped  in  bundles  through  aircraft  or 
helicopters  and  have  timing  devices  that 
prevent  their  premature  explosion. 

It  is  my  feeling  that  the  reports  of  the 
incarceration  of  political  prisoners,  of 
the  executions,  of  the  destruction  of 
Afghan  villages,  of  the  use  of  gases,  has 
not  received  the  attention  it  merits. 
Certainly  the  plight  of  the  more  than  1 
million  Afghan  refugees  who  have  al- 
ready fled  their  homeland  has  gone 
largely  unnoticed. 

In  short,  a  major  conflict  is  raging  In 
Afghanistan.  The  human  suffering  in- 
flicted by  the  Soviets  on  the  people  of 
Afghanistan — the  dead,  the  wounded, 
the  jailed,  the  displaced — is  enormous. 
It  is  appropriate  that  we  focus  on  the 
problem  of  the  invasion  of  Afghanistan 
because  a  biave  and  spirited  people,  vir- 
tually unarmed  and  with  virtually  no 
help,  are  waging  a  fierce  resistance  to 
Soviet  domination.  They  are  suffering 
and  dying  in  untold  numbers  because 
they  refuse  to  submit,  and  we  must  not 
forget  them.  Their  suffering  and  their 
deaths  must  not  go  unnoticed.  The 
world  must  be  constantly  reminded  of 
the  barbarism  and  the  naked  aggression 
being  pursued  by  the  Soviet  Union. 
n  1910 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  California. 


D  1920 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
want  to  commend  the  gentleman  from 
Nebraska  (Mr.  Bereuter)  for  his  specisJ 
order  on  Afghanistan  during  this  week 
of  activities  to  mark  the  special  efforts 
for  Afghanistan  relief  and  to  associate 
myself  with  his  remarks. 

With  the  summer  Olympics  being  held 
in  Moscow,  it  is  am  appropriate  time  to 
repeat  the  importance  of  the  boycott  of 
the  games  and  the  value  of  the  sacrifice 
made  by  the  hundreds  of  American  ath- 
letes not  competing  this  year  in  the 
Olympics. 

The  Soviet  Union  is  the  first  Com- 
munist country  to  ever  host  the  games; 
the  head  of  the  Moscow  Olympic  Orga- 
nizing Committee  is  a  high  Soviet  official. 
For  anyone  to  say  that  the  Soviets  do  not 
attach  pohtical  importance  to  these 
games  is  to  ignore  what  the  Soviets  have 
said  and  done  in  preparation  for  this 
event. 

The  Soviets  have  said  that  the  deci- 
sion to  have  the  games  in  Moscow  is 
"testimony  to  the  general  recognition  of 
the  •  •  •  correctness  of  the  foreign  po- 
litical course  of  our  country,  of  the  enor- 
mous service  of  the  Soviet  Union  in  the 
struggle  for  peace.  "  Accepting  that  prem- 
ise is  the  same  as  accepting  the  Soviet 
invasion  of  Afghanistan  as  a  peticeful 
gesture. 

Some  months  ago  I  read  an  excerpt 
from  a  letter  written  by  Aimette  Roush, 
an  employee  of  the  American  Embassy  in 
Moscow.  I  want  to  read  to  you  again 
that  excerpt  to  emphasize  the  importance 
the  Soviets  have  attached  to  holding 
these  Olympics  in  their  country: 

Every  Soviet  citizen  has  been  reminded 
time  and  again  during  the  past  four  years 
about  this  forthcoming  event.  Sacrifices 
have  been  made.  Factories  that  formerly 
produced  much  needed  consumer  goods  are 
turning  out  souvenirs  of  every  conceivable 
kind,  the  food  Industry  has  been  mobilized 
and  directed  to  provide  the  very  best  for 
Moscow  and  the  other  Olympic  cities,  uni- 
versity programs  have  been  curtailed,  third 
world  students  have  been  given  long  leaves- 
of-absence  and  are  being  sent  home,  major 
emphasis  has  been  put  on  tourist  trade  and 
transportation,  construction  funds  have  been 
channeled  to  build  Olympic  facilities  and 
large  tourist  hotels,  rumors  from  reliable 
sources  maintain  that  all  older  children  will 
be  sent  out  of  Moscow  to  Komsomol  camps 
during  that  period  to  avoid  contact  with 
westerners,  for  two  years  television  prime 
time  has  frequently  been  devoted  to  Olympic 
programming  ranging  from  sports  competi- 
tion to  fashion  shows  featuring  Olympic 
uniforms.  It  Is  a  well  known  fact  that  nu- 
merous dissidents,  both  religious  and  politi- 
cal have  experienced  a  "pre-Olymplcs  crack- 
down"— resulting  In  harassment,  searches  of 
apartments,  and  arrests. 

This  Is  probably  the  most  Important  single 
event  In  national  Soviet  life  since  World 
War  II.  I  believe  that  tiere  would  be  no  more 
effective  expression  of  world  concern  than 
Instituting  such  a  boycott.  It  would  deprive 
them  of  a  large  scale  propaganda  tool.  It 
would  Inflict  a  serious  economic  blow,  and 
It  would,  most  Importantly,  cause  the  aver- 
age Soviet  citizen  to  recognize  the  serious 
view   the   world   has   taken   of  his  govern- 


ment's activities.  It  Is  the  one  way  the  gov- 
ernment cannot  hide  the  truth  from  Its  peo- 
ple, the  one  way  the  government  will  have  to 
answer  to  the  people  what  It  has  done. 

Our  American  athletes  by  staying 
home  are  also  making  a  positive  politi- 
cal statement  in  their  own  right,  and 
for  their  sacrifice,  we  should  commend 
their  dedication  to  those  higher  princi- 
ples of  the  Olympic  movement  dedicated 
to  the  brotherhood  of  man  and  freedom 
for  all  peoples. 

The  Afghan  people  are  locked  in  a 
bitter  fight  to  resist  domination  of  their 
country  by  the  invading  Soviet  forces 
Against  overwhelming  odds,  Moslem  in- 
surgents have  inflicted  significant  losses 
on  the  Soviet  military.  The  rebels  in  turn 
have  suffered  greatly,  while  many  of  their 
countrymen  have  fled  to  seek  refuge  in 
the  neighboring  countries  of  Pakistan 
and  Iran. 

Efforts  to  provide  relief  for  these  ref- 
ugees will  help  make  their  burden  lighter, 
but  without  a  coordinated  approach  by 
all  the  Western  allies,  there  is  little  hope 
that  the  Afghanistan  crisis  can  be  set- 
tled in  a  way  that  will  bring  peace  and 
freedom  to  the  Afghan  people. 

And  further,  without  a  united  front 
of  opposition  to  this  Soviet  adventure, 
we  cannot  expect  to  be  spared  other 
Soviet  attacks  on  free  nations  through- 
out the  world.  We  may  well  find  that  by 
having  accepted  a  Soviet  presence  in 
Angola,  Ethiopia,  South  Yemen,  and  a 
Soviet  brigade  in  Cuba  that  we  will  have 
to  accept  even  greater  Soviet  advances 
in  the  future.  We  must  not  let  that  hap- 
pen. We  must  learn  from  the  lesson"  of 
Afghanistan  and  resolve  to  reestablish 
American  leadership  in  the  free  world. 
We  must  regain  the  respect  and  coopera- 
tion of  our  allies  by  providing  a  consist- 
ency in  our  foreign  policy  that  we  have 
lacked  the  last  3  years.  Only  then  can 
we  hope  to  avoid  future  Afghanistans. 

Once  again,  I  commend  the  gentleman 
from  Nebraska  for  his  leadership  in  call- 
ing to  the  attention  of  our  colleagues  the 
plight  of  the  Afghan  refugees  and  the 
need  to  help  them. 

I  urge  my  colleagues  to  heed  what  is 
being  said  here  today. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

I,  too,  would  like  to  associate  myself 
with  his  remarks.  I  think  the  world 
should  have  learned  some  lessons  in  this 
century.  This  is  Afghan  Relief  Week; 
and  games  are  starting  in  that  far  away 
Communist  capital  of  Moscow.  The  peo- 
ple of  Afghanistan  in  their  mountains, 
huddling  in  their  villages,  the  children 
throwing  stones  when  they  are  brave 
enough  and  they  are  brave.  But  certainly 
the  least  we  can  do.  we  who  are  free  and 
able  to  do  so,  must  at  least  speak  on  be- 
half of  these  people. 


July  22,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


19113 


We  watched  in  this  century,  and  the 
world  said  almost  nothing  when  the  ter- 
rible holocaust  was  going  forward  in 
Germany.  And  surely,  we  should  have 
learned  that  you  cannot  really  do  that, 
that  those  who  are  free  to  speak  must 
speak  on  behalf  of  those  who  are  being 
tortured  and  are  suffering  so  bitterly.  I 
think  that  is  the  real  lesson  of  this  Af- 
ghanistan, that  we  are  again  required  as 
human  beings  on  this  planet  to  rise  in 
some  kind  of  solidarity,  expressing,  al- 
though we  cannot  send  troops  to  rescue 
them,  that  we  know  what  they  are  suf- 
fering and  it  shall  not  be  forgotten  here. 

I  do  not  know  what  else  one  can  do, 
but  surely  that  much;  and  that  you 
should  have  chosen  my  colleague,  to  have 
made  this  effort  on  behalf  of  those  peo- 
ple, and  there  are  not  so  many  people  in 
the  hall  now.  and  I  do  not  know  how  far 
the  gentleman's  voice  is  going  to  carry, 
but  this  surely  is  something  that  this 
Congress  ought  to  do.  It  ought  to  stand 
for  a  world  of  peace,  a  decent  and  orderly 
world  in  which  people  are  not  going  to  be 
Invaded  just  because  they  are  poor  and 
feudal  and  have  few  weapons.  It  ought 
to  stand  for  some  long-term  hope  of 
mankind  that  this  kind  of  thing  cannot 
continue  to  happen  in  one  part  of  the 
world  after  another. 

I  think  what  my  colleague  has  done  is 
a  step  in  the  direction  of  that  kind  of 
justice  and  peace  that  we  hope  to  see.  I 
commend  the  gentleman  for  it. 

Mr.  BEREUTER.  I  thank  the  gentle- 
woman for  her  remarks  and  for  her  mov- 
ing comments. 

They  enunciate  well  what  must  be 
found  in  our  consciences  in  this  Nation 
and  they  are  of  course  entirely  consist- 
ent with  the  kind  of  remarks  and  con- 
cerns that  the  gentlewoman  has  often 
expressed  on  this  floor. 

Mr.  TAUKE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  TAUKE.  I  wish  to  commend  the 
gentleman  from  Nebraska  (Mr.  Bereu- 
ter t  for  taking  this  special  order  to  dis- 
cuss the  situation  in  Afghanistan.  I  think 
this  indicates  that  the  gentleman  from 
Nebraska  recognizes  the  great  power  of 
world  opinion.  It  also  indicates  his  recog- 
nition of  the  responsibility  of  all  people, 
especially  free  people  and  especially  the 
leaders  of  the  free  world,  to  speak  out 
against  aggression  of  any  kind,  especially 
this  aggression  in  the  area  of  Afghani- 
stan. I  think  it  is  this  kind  of  activity 
that  has  earned  the  gentleman  a  repu- 
tation as  one  of  the  most  insightful, 
dedicated,  and  thoughtful  Members  of 
this  body. 

I  wish  to  associate  myself  with  the  re- 
marks of  the  gentleman  because  I  be- 
lieve that  it  is  imperative  that  we  con- 
tinue to  tell  the  world  about  the  Soviet 
atrocities  in  Afghanistan.  At  the  same 
time,  it  is  mandatory  that  we  pursue  ini- 
tiatives that  would  result  in  the  with- 
drawal of  Soviet  troops  from  that  nation. 

The  last  thing  that  we  want  to  occur 


is  to  have  the  Soviet  presence  accepted 
or  tacitly  condoned  by  the  rest  of  the 
world. 

The  most  dangerous  thing  that  this 
Nation  or  the  world  can  do  is  to  adjust 
to  the  Soviet  aggression  in  Afghanistan. 
That  kind  of  adjustment  would  simply 
invite  additional  aggression. 
ni930 

Let  us  look  at  recent  events.  The  Sovi- 
ets have  turned  to  terror  tactics  in  their 
efforts  to  subjugate  the  Afghan  villagers 
who  have  resisted  their  domination.  In 
effect,  they  have  adopted  "scorched  earth 
tactics"  policies  that  have  reduced  Af- 
ghan countryside  to  rubble. 

Moreover,  the  Soviet  troops  have  used 
Afghanistan  as  a  test  site  for  new  weap- 
ons. In  addition  to  their  widespread  use 
of  Napalm,  the  Soviets  have  experi- 
mented with  dum-dum  bullets  and  clus- 
ter bombs.  Most  significantly,  they  have 
allegedly  experimented  with  poison  gas. 

The  Soviet  raids  on  Afghanistan  vil- 
lages have  caused  thousands  of  casual- 
ties and  have  precipitated  a  steady 
stream  of  civilian  refugees  to  the  capitol 
of  Kabul  and  to  neighboring  Pakistan. 

Despite  the  Soviet  onslaught,  the  Af- 
ghan people  continue  to  resist.  They  have 
not  submitted  to  Soviet  pacification  ef- 
forts. In  fact,  it  is  estimated  that  not 
one  of  the  28  provinces  of  the  country 
has  been,  in  the  Soviet  term,  pacified. 
The  Afghan  resistance  movement  must 
be  outmanned,  it  must  be  outgtmned,  It 
certainly  is  unorganized,  but  the  will  of 
the  Afghan  people  has  not  been  broken. 

The  Soviet  invasion  and  occupation 
of  Afghanistan  is  an  issue  that  should 
be  kept  in  the  forefront  of  the  news.  Its 
initiative  should  be  kept  in  the  fore- 
front of  the  minds  of  the  American 
people.  In  many  respects,  the  Soviets  are 
paying  the  price  of  their  own  aggres- 
sion. Let  us  not  let  the  world  or  our 
Nation  or  our  Nation's  leaders  forget 
that. 

Again,  I  commend  and  thank  the 
gentleman  from  Nebraska  for  talcing 
this  time  to  allow  us  to  speak  to  this 
very  important  issue. 

Mr.  BEREUTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments.  I  ap- 
preciate the  additional  information  that 
he  has  brought  to  the  attention  of  the 
body  concerning  the  atrocities  that  are 
being  committed  and  the  bravery  of  the 
Afghans  that  are  resisting  the  Soviet  ag- 
gression in  their  nation. 

I  would  like  also  at  this  time  to  pay 
tribute  to  the  gentleman  from  New  York 
I  Mr.  Wolff).  The  gentleman  from  New 
York  (Mr.  Wolff)  and  I  were  cospon- 
sors  of  an  effort  to  declare  that  this 
week.  July  21  to  27,  be  set  aside  and  pro- 
claimed Eis  Afghan  Relief  Week  by  Pres- 
ident Carter,  not  coincidentaUy  coincid- 
ing with  the  start  of  the  Olympic  Games 
in  Moscow. 

The  gentleman  from  New  York  (Mr. 
Wolff)  has  been  responsible  for  the 
organization  of  a  number  of  fundraising 
events  that  have  been  held  throughout 


the  Nation  or  that  will  be  held  through- 
out the  Nation  in  ensuing  days. 
•  Mr.  WOLFF.  Mr.  Speaker,  today  I  am 
pleased  to  join  with  my  colleague  from 
Nebraska  (Mr.  Bereuter)  in  a  bipartisan 
call  for  aid  and  assistance  to  the  1  mil- 
lion refugees  from  Afghanistan. 

These  men,  women,  and  children  have 
fied  2  years  of  civil  war,  followed  by  the 
brutal  Soviet  invasion  which  even  now 
is  devastating  their  proud  land. 

In  order  to  call  public  and  world  at- 
tention to  the  situation  in  Afghanistan, 
I  was  pleased  to  join  as  an  honorary  co- 
chairman  the  Afghanistan  Relief  Com- 
mittee, Inc.,  several  months  ago. 

This  week,  July  21-27,  has,  at  our  re- 
quest, been  proclalmeil  "Afghanistan 
Relief  Week"  by  President  Carter,  and 
a  number  of  fund-raising  events  are  be- 
ing held  throughout  the  Nation  in  the 
ensuing  days. 

In  New  York  City,  there  will  be  a  din- 
ner-dance at  the  Rockefeller  Center 
Hilton.  Wednesday.  7:30  p.m.  In  Wash- 
ington, there  will  be  an  auction  of  Af- 
ghan crafts  and  art  objects  Saturday  and 
Sunday.  3  to  8  p.m..  at  McLean  Gardens. 
I  am  sure  that  we  all  join  in  wishing 
the  organizers  of  these,  and  similar 
events  across  the  Nation,  success  in  their 
activities  on  behalf  of  the  Afghan 
refugees. 

Today's  papers  are  full  of  stories  about 
the  opening  of  the  Olympic  Games  in 
Moscow,  as  scheduled,  but  without  the 
teams  of  many  freedom-loving  nations, 
including  our  own  athletes.  Appropri- 
ately, perhaps,  the  first  gold-medal  of 
these  tarnished  games  was  won  by  a 
Soviet  pistol  shooter. 

I  make  this  point  because  in  a  real 
sense.  "Afghan  Relief  Week"  is  both  a 
plea  for  help,  smd  a  celebration  of  the 
fight  for  freedom,  a  fight  being  waged 
throughout  the  world,  and  in  many 
forms.  At  the  moment,  our  young  ath- 
letes are  bearing  the  burden  of  the  U.S. 
determination  not  to  acquiesce  in  the  So- 
viet invasion  of  Afghanistan.  Our  farm- 
ers, in  a  year  they  can  hardly  afford  set- 
backs, have  been  bearing  a  heavy  burden 
for  some  time  now. 

Thus,  I  think  it  would  be  appropriate 
that  we,  in  our  activities  this  week  and 
in  the  future,  bear  in  mind  the  sacrifices 
being  made  by  ordinary  Americans  every 
day  in  their  lives  and  livelihoods  to  sup- 
port the  cause  of  freedom  in  Afghan- 
istan, and  elsewhere. 

I  had  the  privilege  of  visiting  a  major 
Afghan  refugee  camp,  at  Chitral,  in 
Pakistan's  northwest  frontier  province 
last  August.  The  delegation  from  the 
Subcommittee  on  Asian  and  Pacific  Af- 
fairs, which  I  have  the  honor  to  chair, 
met  with  several  thousand  refugees,  and 
heard  their  spokesman  talk  about  why 
they  had  fied  their  homeland,  and  what 
were  their  hopes  for  the  future. 

At  that  time,  with  the  Soviet  invasion 
still  in  the  future,  the  refugees  said  they 
fled  their  homeland  because  of  religious 
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persecution  by  the  Communist  puppet 
government. 

I  think  this  is  an  important  point,  one 
which  we  have  sometimes  overlooked  in 
our  "East  versus  West"  view  of  the  con- 
troversy between  the  United  States  and 
the  Soviet  Union. 

The  invasion  of  a  small,  defenseless 
Muslim  nation  by  one  of  the  world's  two 
major  superpowers  should  tell  the  Third 
World,  and  not  just  the  Muslim  world, 
where  are  their  true  interests. 

As  has  often  been  noted,  one  of  the 
prime  U.S.  concerns  in  Afghanistan  is 
protecting  continued  Western  access  to 
the  vital  Persian  Gulf  oil  region.  Surely. 
despite  the  setback  we  are  still  endur- 
ing in  Iran,  the  Soviet  tanks  and  heli- 
copter gunships  now  devastating  Afghan- 
istan should  show  the  peoples  of  the  Mid- 
dle East  who  are  their  real  friends. 

For  the  immediate  future,  we  must 
be  on  guard  against  the  so-called  peace 
offensive  from  Moscow,  which  will  seek 
to  lull  the  West  into  quiet  acceptance  of 
their  horrendous  actions  in  Afghanistan. 
That  is  why,  despite  the  hoopla  over 
the  Olympics  which  Moscow  hopes  to  use 
as  a  smokescreen  for  its  actions,  we  must 
not  lose  sight  of  the  suffering  of  the  1 
million  Afghan  refugees  now  in  camps 
in  Pakistan  and  Iran. 

We  must  do  all  we  can  to  aid  the  Gov- 
ernment of  Pakistan,  the  United  Nations 
High  Commissioner  on  Refugees,  smd  Af- 
ghanLstan  Relief  Committee,  Inc.,  ana  all 
persons  and  organizations  of  good  will 
seeking  to  alleviate  the  plight  of  the  in- 
nocent victims  of  Soviet  aggression. 

I  call  today  on  this  House  to  congratu- 
late the  Afghanistan  Relief  Committee. 
Inc..  and  thanks  to  all  those  hard  at  work 
in  our  own  country  on  behalf  of  the  peo- 
ple of  Afghanistan,  particularly  our 
farmers  and  our  Olympic  athletes. 

Thank  you,  Mr.  Speaker.  I  would  now 
like  to  present  for  the  Record  an  article 
in  Monday's  Wall  Street  Journal  by 
Zalmay  Khalilzad.  an  American  whose 
forebearers  came  from  Afghanistan,  and 
who  now  is  a  professor  at  Columbia  Uni- 
versity. I  would  particularly  call  atten- 
tion to  Professor  Khalizad's  suggestions 
regarding  the  need  for  VOA  broadcasts 
in  Islamic  regions  which  address  the  real 
Issues  involved  in  Afghanistan. 

Helping  the  Atghan  People 
(By  Zalmay  Khalilzad) 
More  than  six  months  after  us  invasion 
of  Afghanistan,  the  Soviet  Unions  strategy 
for  control  of  the  country  is  a  failure  The 
strategy  had  two  components  At  the  sym- 
bolic level,  the  emphasis  on  Islam  was  sup- 
posed to  calm  the  natives  through  such 
measures  as  adding  a  bit  of  palliative  Is- 
lamic green  to  the  flag  and  having  Soviet- 
Installed  President  Babrak  Karmal  punc- 
tuate his  speeches  with  cries  of  "God  Is 
great!"  On  the  military  level,  the  \ise  of 
some  85.00  troops  against  the  varletv  of 
Ideological,  regional,  and  tribal  Afghan  op- 
position has  not  ensured  a  Soviet  ground 
victory  so  far.  any  more  than  the  first  meas- 
vires  have  made  inroads  on  the  pervasive 
antl-Sovlet  sentiments  of  the  population. 

The  situation  Is  likely  to  change  after  the 
participants  In  the  Moscow  Olympics  have 
departed  early  next  month  With  world  at- 
tention no  longer  focused  on  the  hosts  of 
the  festival  of  peaceful  sporting  values,  the 


Soviets  are  likely  to  launch  a  greater  mili- 
tary effort  to  crush  Afghan  resistance. 

US.  neglect  of  Afghanistan — resulting 
from  miscalculation  of  that  country's  stra- 
tegic value  Bind  from  other  errors  In  policy 
toward  the  region  and  persisting  even  In 
the  face  of  warnings  of  an  aggressive  So- 
viet move — did  much  to  make  the  present 
situation  possible  Belatedly,  the  US  at- 
tempted to  devise  a  set  of  responses  after 
the  Invasion  It  Initiated  the  Olympics  boy- 
cott, started  redressing  the  military  balance 
In  the  Persian  Gulf  and  Imposed  a  partial 
embargo  on  the  Soviet  Union.  These  steps 
were  Important  and  some  of  them  long  over- 
due However.  US.  and  allied  response  In 
terms  of  moral  and  material  support  for  the 
Afghan  fighters  h&s  consisted  of  the  very 
least  that  they  could  do.  The  continued 
negligence  Is  reflected  at  several  levels. 

First,  six  months  after  the  Invasion  the 
Voice  of  America  still  has  no  program  In 
any  of  the  native  major  languages  of  the 
country  to  inform  Afghans  about  Western 
reactions  to  the  Invasion,  the  activities  of 
the  foreign-based  Afghan  resistance  move- 
ment, and  the  American  efforts  on  behalf 
of  their  country.  VGA's  English  programs 
reporting  on  Afghanistan  come  from  New 
Delhi,  the  capital  of  a  country  not  distin- 
guished by  Its  support  of  the  Afghans  nor 
by  Its  hostility  to  the  Soviets. 

POORLY    ARMED 

Second,  the  Afghan  fighters  continue  to 
be  poorly  armed.  The  US  and  Its  allies  have 
been  reluctant  to  provide  Afghans  with  large 
numbers  of  portable  American  anti-tank  and 
anti-aircraft  weapons. 

Third,  the  Afghans  have  received  little 
economic  assistance.  As  a  result.  Afghan 
opponents  and  the  population  as  a  whole 
face  serious  economic  problems.  Including 
shortages  of  food,  a  demoralizing  and  Inca- 
pacitating condition  that  works  to  the  ad- 
vantage of  Soviet  occupation.  The  Soviet 
Invasion  has  forced  hundreds  of  thousands 
of  Afghans  to  flee  to  Pakistan  and  Iran. 
The  war  Inside  Afghanistan  has  destroyed 
the  agriculture  In  areas  of  greatest  resist- 
ance to  the  Russians.  Apparently,  part  of 
the  Soviet  strategy  Is  to  starve  the  popula- 
tion In  areas  of  greatest  resistance  through 
the  use  of  defoliants. 

Why  has  the  West  been  reluctant  to  pro- 
vide more  than  very  modest  aid  to  the  re- 
sistance? Two  reasons  are  commonly  cited: 
first,  that  the  opposition  is  factlonallzed. 
Given  the  heterogeneous  nature  of  Afghan 
society  and  the  political  fragmentation 
throughout  the  region,  complete  unity 
among  Moscow's  Afghan  opponents  Is  un- 
likely In  the  Immediate  future.  The  question 
Is  whether  such  unity,  for  the  purpose  of 
effectively  combating  the  Soviets,  Is  essen- 
tial. It  was  the  same  fragmented  guerrilla 
movement  that  scored  major  victories 
against  the  previous  Marxist  regimes,  even 
though  they  commanded  over  100,000  troops 
and  modern  Soviet  equipment. 

The  Afghan  resistance  has  grown  In  effec- 
tiveness throughout  the  period  of  the  oc- 
cupation, facing  the  Soviets  with  more  diffi- 
culties now  than  they  had  six  months  ago, 
and  the  form  of  this  resistance — decentral- 
ized, sporadic,  unpredictable — even  possesses 
advantages  over  a  more  coordinated  proceed- 
ing. 

Second,  It  Is  argued  that  substantial  aid 
to  the  resistance  might  provoke  Moscow  Into 
retaliatory  expansion  Into  Pakistan  and  Iran. 
Certainly,  providing  major  backing  carries 
some  risks  for  neighboring  countries,  espe- 
cially Pakistan,  but  the  risks  for  them  will 
be  greater  If  the  Afghans  are  defeated.  With 
a  pacified  Afghanistan.  Soviet  capability  In 
the  region  will  Increase  substantially.  Even 
without  believing  In  a  Soviet  master  plan  for 


control  of  the  area,  the  signals  and  the  per- 
sistent direction  of  Soviet  efforts  present  a 
warning  that  should  be  heeded.  Soviet  con- 
trol— direct  or  Indirect — over  the  Persian 
Gulf  would  represent  a  massive  threat  on 
the  economic,  energy,  diplomatic  and  mili- 
tary levels.  Such  control  would  provide  the 
Soviets  with  a  lever  to  weaken  and  divide  the 
Western  alliance,  a  persistent  Soviet  goal. 

The  reluctance  of  the  U.S.  and  its  allies 
fully  to  acknowledge  this  threat  and  take 
appropriate  measures  is  puzzling.  To  date, 
neither  the  preventive  nor  the  responsive 
policies  of  the  U.S.  regarding  Soviet  expan- 
sionism In  the  area  have  been  nearly  ade- 
quate. It  is  Important  to  avoid  the  same 
retrospective  and  inadequate  responses  In 
the  future,  and  this  should  begin  by  pre- 
paring to  counter  the  post-Olympic  Soviet 
strategy  in  Afghanistan.  The  continuation 
of  Soviet  entanglement  through  effective  re- 
sistance could,  by  involving  the  Soviets  in 
a  protracted  war,  reduce  their  capabilities 
elsewhere.  This  would  also  serve  to  give  the 
US.  and  Its  allies  the  time  they  need  to  re- 
dress the  military  Imbalance  in  the  Gulf. 
and  it  would,  by  drawing  continued  atten- 
tion to  the  aggressive  Soviet  policy  toward 
a  Third  World  country.  Increase  the  ideologi- 
cal costs  of  that  policy  by  pointing  out  the 
realpolitik  calculations  behind  the  emanci- 
patory Soviet  rhetoric  regarding  developing 
countries. 

This  latter  demonstration  may  be  particu- 
larly instructive  for  Moslem  countries,  where 
Increased  hostility  to  Moscow  could  even 
bring  about  possible  domestic  consequances. 
In  a  state  where  criticism  of  foreign  policy 
is  not  permitted  to  articulate  Itself  in  de- 
monstrations or  movements,  the  only  domes- 
tic pressure  could  come  from  an  area  that 
might — in  their  own  terminology — be  called 
their  "Internal  colony":  the  Islamic  popula- 
tions of  Soviet  Central  Asia.  If  the  Soviets 
continue  to  make  war  on  their  ethnic  and 
religious  counterparts  across  the  border, 
protest  may  arise  there.  The  sum  of  these 
costs  may  even  persuade  Moscow  to  accept 
a  compromise  solution  for  the  Afghan  con- 
filct. 

NEED     VS.     StJPPORT 

An  important  component  determining  the 
ability  of  the  rebels  to  continue  their  op- 
position will  be  support  from  the  U.S.  and 
Its  allies  m  the  moral,  economic,  and  mili- 
tary dimension.  At  the  moral  level  the  US. 
can  initiate  VOA  programs  for  Afghanistan 
and  the  Moslem  regions  of  the  Soviet  Union 
and  can  broadcast  reports  of  Afghanistan 
from  a  sympathetic  capital,  such  as  Islama- 
bad. Moral  assistance  should  be  accompanied 
by  the  provision  of  compact  and  nonperlsh- 
able  food  to  the  Afghans,  both  refugees  and 
populations  in  areas  of  resistance.  The  ca- 
pacity to  offer  prolonged  and  effective  re- 
sistance will  have  to  be  supported  through 
the  provision  of  military  materials,  includ- 
ing portable  anti-aircraft  and  anti-tank 
weapons. 

The  media  and  governments  of  the  West 
back  the  resistance  in  principle.  In  effect, 
the  backing  has  been  half-hearted.  Docu- 
mentaries about  Afghanistan  are  shown  on 
European  television,  but  only  in  a  censored 
version,  with  such  parts  as  burning  villages 
cut  out  to  avoid  "fueling  Cold  War  senti- 
ments" At  the  same  time,  there  Is  a  diffuse 
realization  that  more  Is  at  stake  than  the 
political  rights  of  a  distant  population:  it  is 
unlikely  that  the  Soviets  have  somehow 
chosen  Afghanistan  alone  for  their  military 
and  political  attentions. 

A  population  willing  to  face  starvation 
and  massive  sanctions  to  resist  an  occupying 
army  deserves  the  support  of  democratic 
powers  In  any  case,  but  in  this  Instance  the 
moral  Imperative  is  also  backed  by  intel- 
ligent    self-interest.     Resting     content     to 
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counter  Soviet  aggression  to  "the  last 
Afghan"  is  a  stand  not  only  Incommensurate 
with  Western  political  values,  but  also  dan- 
gerous to  the  security  of  the  U.S.  and  its 
allies. • 

•  Mr.  SHUMWAY.  Mr.  Speaker,  I  would 
like  to  commend  the  gentleman  from 
Nebraska  (Mr.  Bereuter)  for  requesting 
this  special  order  so  that,  at  a  time  when 
the  summer  Olympics  are  taking  place 
in  Moscow,  we  may  remind  ourselves  and 
our  constituents  that  the  tragic  situa- 
tion in  Afghanistan  persists.  In  fact,  Mr. 
Speaker,  Afghanistan's  tragedy  not  only 
persists,  it  grows  greater  with  every  pass- 
ing day. 

To  those  of  us  who  cherish  our  demo- 
cratic way  of  life,  the  denial  of  freedom 
is  the  harshest  penalty  that  can  ever  be 
imposed.  It  is  instructive  to  note  that,  al- 
though the  Soviet  Union  has  attempted 
to  make  this  year's  Olympics  the  most 
lavishly  orchestrated  in  history,  the  most 
telling  impression  of  those  who  are  now 
reporting  back  from  Moscow  Is  the  rigid 
control  by  Soviet  authorities  not  only  of 
visitors  and  participating  athletes,  but  of 
their  own  citizens  as  well.  For  the  fiercely 
independent  peoples  of  Afghanistan,  the 
Soviet  attempt  to  impose  such  an  author- 
itarian system  Is  particularly  psunful  be- 
cause of  the  alien  nature  of  their  would- 
be  masters. 

Afghanistan  has  a  lone  and  ^rciud  h<';- 
tory  of  freedom  and  Independence.  For 
thousands  of  years,  dating  back  to  the 
time  of  Alexander  the  Great,  Afghan 
tribesmen  have  turned  back  successive 
waves  of  foreign  invaders.  Not  even  the 
British  Empire,  at  the  height  of  its  power, 
was  ever  able  to  establish  a  permanent 
foothold. 

Yet  today.  Mr.  Speaker,  the  Soviet 
Union  is  not  only  attempting  to  dominate 
.Afghanistan  but  is  apparently  seeking 
to  transform  the  very  makeup  of  the  na- 
tion in  order  to  create  a  mirror-image  of 
its  own  totalitarian  society.  No  amount 
of  propaganda  or  creative  analysis  can 
obscure  this  fundamental  fact. 

The  prospects  for  an  expeditious  with- 
drawal of  Soviet  invasion  forces  and  a 
subsequent  restoration  of  Afghan  inde- 
pendence are  unfortunately  bleak.  Yet 
the  Afghan  people  have  confronted  bleak 
circumstances  in  the  past — and  have  al- 
ways prevailed  in  the  end.  It  is  clear,  the 
overwhelming  military  superiority  of  the 
Soviet  Union  notwithstanding,  that  the 
Afghans  have  not  given  up  hope.  While 
the  Soviets  control  the  cities,  Afghan 
freedom  fighters  remain  active  in  the 
countryside.  No  matter  what  the  odds, 
the  Afghans  can  be  expected  to  fight  for 
their  freedom,  independence,  and  way 
of  life  to  the  last  man. 

This  struggle,  however,  is  one  against 
great  odds.  The  scattered  Afghan  free- 
dom fighters  must  rely  on  19th-century 
British  Enfield  rifies — against  Soviet 
tanks.  MIG  fighters,  and  helicopter  gun- 
ships.  And.  Mr.  Speaker,  for  all  our  of- 
ficial professions  of  concern,  we  In  the 
United  States  have  frankly  done  little  to 
assist  in  the  struggle  against  So'viet 
imperialism. 

Although  I  am  supportive  of  the  Olym- 
pic boycott,  I  am  not  aware  that  it  has 
contributed  in  any  way  to  the  removal 


of  Soviet  troops  from  Afghanistan.  The 
vaunted  grain  embargo  has  similarly  had 
no  effect  on  Soviet  military  policy,  while 
at  the  same  time  causing  significant 
hardship  for  American  farmers.  ITie  re- 
vival of  draft  registration  is  widely  rec- 
ognized, even  by  its  proponents,  as  being 
little  more  than  symbolic.  What  I  am 
saying.  Mr.  Speaker,  is  that  the  United 
States  has  thus  far  not  been  able  to  con- 
tribute to  the  restoration  of  Afghani- 
stan's independence,  nor — perhaps  more 
importantly — have  we  exhibited  the  kind 
of  resolve  and  credibility  necessary  to 
deter  future  Soviet  adventures. 

This  is  the  fundamental  lesson  of  the 
Afghansitan  situation.  The  United  States 
no  longer  seems  capable  of  leading  the 
struggle  against  the  forces  of  totalitari- 
anism throughout  the  world;  without  this 
vital  resolve  and  sense  of  purpose,  our 
own  freedoms  too  are  endangered.* 
•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
impact  of  the  Soviet's  invasion  of  Af- 
ghanistan has  had  wide-reaching  effects 
on  U.S.  foreign  pohcy.  It  is  especially 
being  felt  this  week  by  our  boycott  of  the 
summer  Olympic  games  in  Moscow.  Re- 
£issessment  of  Soviet  motives  and  of  the 
U.S.  role  in  the  world  are  of  utmost  im- 
portance in  shaping  our  policy  decisions 
for  the  future.  It  is  important  to  con- 
sider whether  we  should  continue  the 
quest  for  detente  with  the  Soviet  Union 
in  areas  of  arms  control,  trade,  and  sci- 
entific relations.  In  addition,  we  need  to 
take  into  consideration  U.S.  security  in- 
terests in  the  Persian  Gulf  region,  and 
to  what  role  the  United  States  should 
play  in  supporting  opposition  Afghan 
forces. 

The  Soviet  Union's  historic  interest  in 
Afghanistan,  Iran  and  other  states  to  its 
south  was  stated  by  V.  M.  Molotov  in 
negotiations  with  the  Nazis,  prior  to  Hit- 
ler's invasion  of  Russia  The  infamous 
treaty  of  nonaggression  with  Nazi  Ger- 
many, the  Molotov-Ribbentrop  Pact  of 
1939.  states  that  "provided  the  area 
south  of  Batum  and  Baku  in  the  ceneral 
direction  of  the  Persian  Gulf  is  recog- 
nized as  the  focal  point  of  the  aspira- 
tions of  the  Soviet  Union." 

Much  has  changed  in  40  years,  but 
Kremlin  leaders  are  still  trying  to  main- 
tain what  used  to  be  called  "spheres  of 
infiuence"  on  their  borders.  In  Decem- 
ber of  1979,  Moscow  dispatched  more 
than  6.000  combat  troops  to  Kabul, 
moved  five  divisions  to  the  Afghan 
border,  apparently  plotted  and  carried 
out  the  swift  coup  and  execution  of  Af- 
ghan's ruthless  pro-Soviet  President,  re- 
placing him  with  a  more  subservient 
Kremlin  President. 

This  mountainous,  landlocked  nation 
has  become  the  newest  captive  nation. 
Sensitive  to  the  disorder  in  neighboring 
Iran,  where  Moscow  has  intervened  in 
the  past,  and  troubled  by  the  inability  of 
their  Afghan  supporters  to  quell  a  Mos- 
lem uprising,  the  Russians  decided  that 
further  instability  in  Afghanistan  could 
damage  their  political  interests.  Moscow 
had  been  concerned  by  the  increasing' 
Islamic  militancy,  and  with  Iran,  border- 
ing both  Afghanistan  and  sections  of  the 
Soviet  Union,  also  swept  by  Moslem 
fundamentalism,  and  its  ethnic  minori- 
ties agitating  for  autonomy,  Moscow  had 


to  be  worried  about  the  Impact  on  the 
large  Moslem  populations  on  the  Soviet 
side  of  the  frontier. 

In  Kabul,  the  Russians  were  aware 
that  if  the  Soviet-backed  leadership 
were  toppled,  there  would  be  strong 
tendencies  toward  anarchy;  anli -Com- 
munist Islam  probably  would  be  pre- 
dominant. Therefore,  one  of  the  impor- 
tant considerations  in  the  Soviet 
decision  to  invade  Afghanistan  was  to 
prevent  the  formation  of  such  bloc  and 
thus,  protect  against  an  Islamic  and  na- 
tionalistic resurgence  among  Russia's 
Moslems. 

The  Soviet  action  marks  the  first  di- 
rect Soviet  military  intervention  abroad 
since  the  invasion  of  Czechoslovakia  in 
1968;  the  first  large-scale  fighting  by 
Soviet  troops  abroad  since  the  fighting 
with  Chinese  forces  on  the  Ussuri  River 
in  1969:  and  the  first  direct  Soviet  mili- 
tary intervention  in  a  country  outside  of 
the  Soviet  bloc  since  the  end  of  World 
War  II. 

The  arguments  for  offensive  or  oppor- 
tunistic interpretations  stress  that  the 
Soviet  Union  found  itself  facing  unique 
opportunities  in  a  region  that  has  been 
the  target  of  traditional  Soviet  ambi- 
tions At  a  time  of  unprecedented  Soviet 
military  strength  and  confidence,  an  ex- 
ploitable situation  of  chaos  and  turmoil 
reigned  in  Iran,  heightening  the  vulner- 
ability of  the  Persian  Gulf  and  Pakistan. 
It  was  obvious  to  the  Soviets  that  the 
United  States  would  not  be  in  a  posi- 
tion to  challenge  the  Soviet  move  into 
Afghanistan. 

Since  almost  50  percent  of  the  Soviet 
population  is  non-Russian,  the  Soviet 
leadership  is  keenly  sensitive  to  the  dan- 
ger of  unrest  among  its  national  minori- 
ties. 

The  Soviet  invasion  of  Afghanistan 
had  an  immediate  chilling  effect  on 
United  States-Soviet  relations.  It 
brought  on  sharp  rhetoric  between  the 
superpowers  and  led  to  U.S  decisions  af- 
fecting SALT,  trade,  and  cultural  rela- 
tions with  the  Soviet  Union.  The  admin- 
istration has  announced  that  it  is  con- 
sidering other  counteractions  in  response 
to  Soviet  moves  in  Afghanistan.  Whether 
the  deterioration  in  United  States-Soviet 
relation-"--  is  merely  a  short-term  phenom- 
enon, we  must  remember  that  history  of 
Soviet  imperialism  with  the  most  recent 
reminder  being  that  of  the  invasion  of 
Czechoslovakia  in  1968.  Major  U.S.  deci- 
sions must  be  weighed  on  the  Soviet  ac- 
tions ill  Afghanistan.  We  must  insist  on 
unified  action  by  the  Western  powers  to 
show  the  Russians  that  we  consider  the 
Afghanistan  takeover  a  serious  threat  to 
world  peace.  The  free  world  is  looking  to 
us  for  leadership,  and  we  must  direct  our 
foreign  policy  in  that  regard.* 


GENERAL  LEAVE 


Mr.  BEREUTER.  Mr.  Speaker,  at  this 
time  I  ask  unanimous  consent  that  the 
remarks  of  the  gentleman  from  New 
York  (Mr.  Wolff)  and  the  gentleman 
from  California  (Mr.  Shumway)  be  in- 
serted in  the  Record,  and  further,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
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include  therein  extraneous  material  on 
the  subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Nebraska? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  due  to  a 
longstanding  commitment  I  was  neces- 
sarily absent  from  the  House  on  Wednes- 
day. July  2.  1980,  during  consideration 
of  the  conference  report  on  H.R.  7542, 
the  supplemental  appropriations  bill  for 
fiscal  year  1980.  Had  I  been  present.  I 
would  have  voted  as  follows:  "yea"  on 
rollcall  No.  396,  the  Long  of  Maryland 
motion  to  recede  from  disagreement  with 
the  Senate  in  timendment  No.  95.  provid- 
ing increased  appropriations  for  foreign 
jissistance  in  fiscal  year  1980;  "yea"  on 
rollcall  No.  397.  the  Long  of  Maryland 
motion  to  concur  with  the  Senate  in 
amendment  No.  95;  "yea"  on  rollcall  No. 
398.  the  Yates  motion  to  table  the  Heck- 
ler motion  to  reconsider  the  vote  by 
which  the  House  concurred  with  the  Sen- 
ate in  amendment  No.  95 ;  "nay"  on  roll- 
call No.  399.  the  Heckler  motion  for  re- 
consideration; "yea"  on  rollcsdl  No.  400, 
the  Boiling  motion  to  table  the  Bauman 
motion  to  appeal  a  ruling  of  the  chair; 
and  "yea"  on  roUcall  No.  401,  the  O'Neill 
motion  to  concur  in  Senate  amendment 
No.  95  with  an  Eunendment  providing 
limited  additioncd  appropriations  for  for- 
eign assistance  in  fiscal  year  1980.« 


CONORESSMAN  MURTHA  SPEAKS 
ON  ECONOMIC  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  fMr.  Muhtha) 
IS  recognized  for  15  minutes. 
•  Mr.  MURTHA.  Mr.  Speaker.  I  wanted 
to  include  in  the  Congrissional  Rzcord 
some  comments  I  prepared  for  delivery 
recently  to  *he  Johnstown  Lions  Club 
which  outlines  many  of  my  views  on  the 
present  economic  situation  facing  our 
country: 

Remarks  bt  Concressmak 
John  P.  Mdhtha 

Back  In  April  during  the  last  congressional 
recess.  I  spoke  to  the  Cambria  County  town- 
ship supervisors  about  the  economy.  It  shows 
how  quickly  the  situation  can  change,  when 
I  realize  that  Just  three  months  ago  In  pre- 
paring my  speech  I  faced  a  very  different  set 
of  economic  conditions:  Inflation  was  out 
of  control:  unemployment  nationally  was 
still  below  6  percent;  the  key  economic  Issue 
in  Washington  was  the  balanced  budget. 
Kow,  the  economic  debate  has  altered  radi- 
cally. National  unemployment  is  rising  radi- 
cally: inflation  is  declining:  the  recession  Is 
strong.  Today  I  want  to  outline  the  present 
Washington  thinking  for  you  and  how  it  Is 
likely  to  affect  our  area.  There  are  three 
keys  to  economy  over  the  next  few  months — 
the  energy   picture,   the   budget,   and   Jobs. 

The  one  consistent  factor  between  the 
April  speech  and  today  is  energy.  In  fact. 
It  must  be  made  clear  that  the  energy  situa- 
tion will  be  with  us  for  the  entire  decade 
Of  the  eighties.  As  long  as  we  continue  to 


Import  42  percent  of  our  oil  from  OPEC 
nations  (actually  up  from  36  percent  during 
the  1973  Arab  oil  embargo),  then  we  run  the 
risk  at  any  time  of  the  plug  being  pulled 
on  our  economy  by  some  shiek  or  government 
head.  We  run  the  risk  of  our  foreign  policy 
being  dictated  to  us  as  the  oil  noose  tightens 
around  our  neck. 

Let  me  give  you  Just  a  quick  Idea  of  the 
foreign  oil  Impact  on  the  US.  Most  of  us 
probably  couldn't  even  find  Nigeria  on  a  map. 

But  we   import  barrels  of  oil   per  day 

from  there.  If  they  cut  off  that  oil  totally 
and  it  was  not  replaced,  across  the  country 
800,000  Americans  would  be  put  out  of  work, 
economic  growth  would  decline  by  2.2  per- 
cent, and  Inflation  would  increase  by  i  per- 
cent That's  Just  one  country.  If  in  today's 
economy,  we  had  another  cut-off  like  1973. 
the  Impact  would  be  a  3  2  percent  increase  in 
unemployment  land  that  would  Jump  It  to 
one  out  of  every  ten  Americans  out  of  work) , 
a  9.8  percent  reduction  In  economic  growth, 
and  a  4.3  percent  Increase  In  Inflation. 

Now.  the  obvious  question  is  what  can  we 
do  on  energy  to  lessen  this  Increase.  One 
thing  we  can  all  do  is  continue  to  conserve. 
For  the  first  4  months  of  1980  total  demand 
for  petroleum  products  was  down  9  1 '7  from 
a  year  ago  That's  good,  but  we  have  to  do 
even  more  to  keep  the  trend  downward.  Sec- 
ond, Congress  has  passed  two  key  bills  this 
year  to  help  The  first  Is  the  "windfall  profits" 
tax  taking  oil  company  revenue  that  came  to 
them  through  no  efforts  of  their  own  and 
using  It  over  the  next  10  years  for  energy  re- 
search and  energy  projects.  The  second — Just 
signed  a  few  days  ago  by  the  President — Is 
the  energy  mobilization  board,  a  special  pro- 
cedure for  cutting  through  red  tape  and  bu- 
reaucratic delay  on  priority  energy  projects. 

Of  course.  In  our  area  we  know  what  the 
third  key  is — coal.  In  the  long-run,  we've 
made  progress.  The  synthetic  fuels  bill  passed 
by  Congress  and  signed  by  the  President  will 
signal  a  major  effort  to  convert  coal  into  oil 
which  by  the  end  of  the  decade  will  be  mak- 
ing great  use  of  our  coal  supplies  You  know 
I'm  strongly  supporting  the  Westinghouse 
proposal  for  our  area  which  could  be  using  as 
much  as  18,000  tons  a  day  of  western  Penn- 
sylvania coal  by  the  end  of  the  decade.  It 
would  produce  1.500  Jobs  during  construc- 
tion, and  some  5,000  miners  to  work  when 
coal  production  Increases  for  the  plant. 

Our  frustration  has  been  in  the  shortrun. 
The  two  top  priorities  I'm  working  on  are: 
( 1 )  Increasing  our  exports  of  coal — there  are 
several  European  and  Asian  countries  relying 
on  coal  but  running  out  of  easily  accessible 
supplies:  and  (2)  the  second  is  coal  conver- 
sion legislation — incentives  and  requirements 
to  switch  70-100  public  utility  boilers  from 
oil  to  coal. 

The  second  key  economic  indicator  is  the 
budget.  I  voted  for  a  balanced  budget  In  the 
overall  spending  plan  approved  a  few  weeks 
ago  by  Congress  Quite  frankly,  though,  I 
don't  think  we'll  be  able  to  maintain  our 
goal  through  the  whole  fiscal  year  which 
begins  in  October.  The  problem  Is  the  sag- 
ging economy  and  rising  unemployment. 
That  combination  means  the  Treasury  takes 
In  less  tax  money  because  fewer  Americans 
are  working  and  business  Is  selling  less. 
Meanwhile,  there  is  a  greater  demand  on 
Government  programs  such  as  unemploy- 
ment compensation  and  trade  adjustment 
relief  because  so  many  workers  are  unem- 
ployed. The  estimate  is  that  for  every  per- 
centage point  of  unemployment  above  4  per- 
cent, the  Treasury  loses  $20  billion  So,  Just 
in  the  last  two  months  with  the  Jump  of  over 
1  percent  in  the  national  unemployment  rate, 
we've  lost  $20  billion  in  revenues  we  thought 
we  could  count  on. 

Of  course,  we  know  all  about  unemploy- 
ment In  our  area.  While  the  rest  of  the  Na- 
tion has  had  double-digit  inflation  for  many 
months,    our    area    has    coupled    that    with 


double-digit  unemployment.  Throughout 
the  12th  Congressional  District,  the  unem- 
ployment rate  for  the  first  half  of  1980  has 
r\m  almost  double  the  national  average. 

We  should  not  forget  what  our  commu- 
nity has  done  positively  over  the  last  few 
years.  We  should  not  forget  the  attraction  of 
metropolitan  life,  the  Federal  black  lung  of- 
floc.  and  ABEX.  We  should  not  forget  the 
community  spirit  that  helped  keep  Bethle- 
hem Steel  at  a  high  level  of  operation  follow- 
ing the  Johnstown  Flood  in  1977.  We  should 
not  forget  the  over  $300  million  In  Federal 
Aid  used  to  help  rebuild  our  city. 

But  neither  can  we  Ignore  the  stark  facts 
of  recent  months.  Almost  2,400  people  have 
been  laid  off  in  our  area  In  the  last  five 
months.  Our  young  people  recently  graduated 
from  high  school  and  college  into  a  depressed 
Job  market.  Some  of  you  in  this  room  prob- 
ably saw  your  sons  and  daughters  leave  the 
area  to  look  for  Job  opportunities  elsewhere. 

And  with  rising  unemployment,  I  believe 
we  must  continue  to  use  the  Federal  budget 
to  create  Jobs.  We  may  well  have  to  forget 
the  balanced  budget  for  a  year  or  two  in 
our  efforts  to  get  people  back  to  work.  I  cer- 
tainly cannot  In  good  conscience  vote  for 
any  cut-backs  In  CETA.  trade  adjustment, 
or  other  Job  programs  that  could  help  our 
citizens.  Moreover — outside  of  Federal  Jobs, 
that  is  not  counting  government  em- 
ployees— government  spending  directly 
creates  over  1  million  jobs.  Without  the 
spending  the  national  unemployment  rate 
would  now  be  over  8  percent,  approaching 
depression  levels  like  we  have  in  our  €u-ea 
already. 

There  Is  another  thing  I  believe  Congress 
mUsjt  do  in  the  fall,  and  that  is  approve  a 
tax  cut.  Again,  it  will  take  tis  further  away 
from  a  balanced  budget,  but  I  think  it  must 
be  done  to  create  Jobs.  I  think  the  elements 
of  the  tax  cut  shotild  be : 

First,  a  business  tax  cut  based  on  the 
Jones-Conable  bill  which  I  have  oosponsored. 
This  will  provide  additional  money  to  large 
and  small  biislness  to  invest,  expand,  and 
raise  productivity.  Once  that  expansion  be- 
gins it  win  create  Jobs,  it  will  encourage  busi- 
ness to  locate  new  plants  in  areas  such  as 
ours,  it  win  help  many  businesses  to  retain 
their  present  employment  levels  rather  than 
cutting  back. 

Second,  I  favor  a  move  that  would  prevent 
the  increase  scheduled  for  January  in  the 
amount  individuals  pay  into  Social  Security. 
At  that  time,  the  rate  you  pay  on  your  wages 
into  Social  Security  is  scheduled  to  rise 
from  6.13  percent  of  your  salary  to  6.65  per- 
cent. I  think  we  can  use  other  revenues  to 
rsLlse  that  money.  Thus,  we  will  keep  Social 
Security  sound — which  Is  a  mtist  for  our 
older  citizens — while  at  the  same  time  pre- 
vent taking  more  money  out  of  weekly  pay- 
checks, and  not  add  to  the  inflation  we 
finally  seem  to  be  bringing  under  control. 

Third.  I  sun  studying  the  proposal  I  have 
co-sponsored  to  provide  a  $1,500  tax  break 
toward  the  purchase  of  a  new  American  car. 
There  are  two  goals  in  this  proposal.  One. 
it  would  require  the  trade-in  of  a  pre-1976 
model.  This  would  help  to  get  the  gu 
guzzlers  and  polluters  off  the  road,  and  in- 
crease oversai  mileage  to  help  save  oil.  Of 
course,  the  second  key  Is  It  would  restlmu- 
late  the  auto  industry  at  a  time  when  over 
230,000  autoworkers  are  laid  off.  That.  In 
turn,  would  have  a  definite  Impact  on  our 
area  since  40-45  percent  of  the  rolling  mill 
product  at  the  Bethlehem  Steel  Plant  goes 
to  Detroit  for  automaklng. 

In  these  last  few  minutes,  gentlemen.  I've 
talked  about  two  of  the  three  issues  that 
are  going  to  dominate  the  nineteen  eighties: 
energy;  the  economy;  and  the  third  will  be 
defense.  In  the  final  report  on  how  well  we 
handle  these  three  issues  will  be  told  by  the 
success  of  our  nation,  and  our  area,  and  just 
how  strong  America  is  and  "wUl  continue  to 
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be    through    the    remainder    of    the    20th 
century.* 

WASHINGTON  STAR  PRAISES  CON- 
GRESS. ADMINISTRATION  ON  LAW 
OP  THE  SEA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  cMr.  Bingham)  is 
recognized  for  10  minutes, 
•  Mr.  BINGHAM.  Mr.  Speaker,  next 
week  the  Law  of  the  Sea  Conference  re- 
sumes its  ninth  session  in  Geneva.  Hopes 
are  high  that  an  agreement  may  finally 
be  in  sight  after  several  years  of  arduous 
negotiations,  disappointments,  and  set- 
backs. As  the  attached  editorial  from  the 
Washington  Star  says: 

Should  the  delegates  from  163  nations 
reach  final  agreement  on  a  treaty  text,  u 
would  represe)»t  an  awesome  achievement — 
the  codification  of  the  principle  that  the  vast 
resources  of  the  world's  oceans  constitute 
"the  common  heritage  of  mankind." 

Should  this  "awesome  achievement" 
come  to  pass,  as  I  fervently  hope  it  will, 
we  in  Congress  can  take  no  small  meas- 
ure of  satisfaction  from  that  result.  To 
quote  again  from  the  editorial: 

Congress  and  the  administration  have  been 
criticized,  often  deservedly,  for  a  lack  of  co- 
hesion and  thoughtfulness  in  foreign  policy. 
That  has  not  been  the  case  with  the  Law  oi 
the  Sea.  It  has  been  handled  deftly  by  Con- 
gress and  the  State  Department,  particularly 
under  Ambassador  Richardson. 

I  am  sure  all  my  colleagues  join  me  in 
wishing  our  departing  delegation  to  the 
Law  of  the  Sea  negotiations  the  best  of 
success. 

The  Star  editorial  follows: 

[Prom  the  Washington  Star,  July  2.  1980] 
A  Cresi'inc  Law  of  the  Sea 

Late  this  month,  what  could  be  the  con- 
cluding session  of  the  U.N.  Law  of  the  Sea 
conference  opens  In  Geneva.  Should  the  dele- 
gates from  163  nations  reach  final  agreement 
on  a  treaty  text,  it  would  represent  an  awe- 
some achievement— the  codification  of  the 
principle  that  the  vast  resources  of  the 
world's  oceans  constitute  "the  common  heri- 
tage of  mankind." 

Two  previous  U.N.  conferences,  in  1958  and 
1960,  failed  to  embody  the  principle  In  a 
global  compact.  The  current  negotiations 
have  been  going  on  for  six  years,  an  under- 
taking so  delicate  and  so  volatile  that  the 
continuity  itself  is  Impressive.  U.S.  Ambas- 
sador Elliot  Richardson  has  called  the  Law 
of  the  Sea  conference  "the  most  amt>itlous 
agenda  ever  attempted  by  a  multilateral 
law-making  forum." 

The  rhetoric  of  an  international  "new 
economic  order"  that  has  adhered  to  the 
treaty  talks,  with  its  implicit  (indeed,  often 
explicit )  objectives  of  trimming  the  sails  of 
the  industrialized  nations,  cannot  be  dis- 
missed merely  as  Third  World  growling.  The 
ideological  currents  have  been  Insistent  and. 
not  Infrequently,  antagonistic  to  perceptions 
of  national  Interests,  not  least  those  of  the 
U.S.  But  a  notable  aspect  of  these  negotia- 
tions has  been  an  unusually  sensitive  at- 
tempt to  meld  the  visionary  and  the  prag- 
matic, to  incorporate  reciprocal  self-interests 
in  a  mechanism  for  global  cooperation. 

Remarkable  progress  has  been  made,  from 
agreement  on  extremely  touchy  and  complex 
navigational  rights  to  protection  of  the 
oceanic  environment.  But  the  session  open- 
ing July  28  in  Geneva  must  resolve  issues  as 
touchy  and  complex. 

The  U.S.  delegation's  report  on  last  spring's 


Law  of  the  Sea  session  was  qualifledly  op- 
timistic. The  revised  negotiating  text,  it  said, 
provides  "a  substantially  improved  prospect 
of  consensus."  Among  the  remaining  matters 
Is  an  explosive  clause  that  would  require 
parties  to  a  ratified  treaty  to  share  seabed 
resources  with  "peoples  who  have  not  at- 
tained full  independence  or  other  self- 
governing  status."  The  language's  mischie- 
vous potential  hardly  needs  elaboration. 

But  even  that  ideological  fuse  may  not  be 
as  threatening  to  agreement  as  working  out 
decision-making  arrangements  for  deep-sea 
mining. 

A  significant  portion  of  the  oceanic  miner- 
al wealth  is  represented  by  bMeball-slze 
nodules  that  cover  most  of  the  deep  seabeds. 
The  nodules  are  an  amalgam  of  manganese, 
copper,  nickel  and  cobalt.  For  nearly  a  cen- 
tury after  their  discovery  In  1872,  the  nodules 
were  regarded  as  curiosities.  But  as  scientists 
discovered  their  vast  extent  and  richness. 
curiosity  was  transformed  into  practical 
energy. 

Retrieving  the  nodules  from  depths  below 
three  miles,  however,  presents  intimidating 
challenges.  The  U.S.  has  been  a  leader  in 
developing  the  technolog>'  and  American 
firms  are  prominent  partners  In  four  of  the 
major  multinational  consortia  preparing  to 
mine.  An  obvious  national  Interest  Is  In- 
volved. Manganese  is  essential  In  steel-mak- 
ing  and  the  U.S.  has  none.  We  are  largely 
dependent  on  foreign  cobalt,  vital  for  metal- 
lurgical manufacturing.  Roughly  three 
qutirters  of  the  nickel  America  uses  comes 
from  abroad. 

Developing  the  sophisticated  engineering 
to  mine  the  nodules  requires  tremendous, 
and  tremendously  risky,  private  Investment 
The  prospect  of  a  controlling  international 
authority — structured  analogously  to  the 
United  Nations — has  created  Intense  con- 
cern, of  course,  about  the  balance  of  any 
Law  of  the  Sea  treaty :  A  balance  that  recog- 
nizes both  mankind's  "common  heritage" 
and  the  Investments  by  US.  firms  and  those 
of  other  developed  countries. 

The  Industrialized  nations  have  agreed  to 
assigning  broad  powers  to  Law  of  the  Sea 
governing  institutions — Involving  shared 
technology,  revenues  and  world  price  regula- 
tion of  minerals.  What  remains  unresolved, 
and  critical.  Is  the  process  by  which  opera- 
ting decisions  would  be  made  within  the 
governing  bodies.  The  sheer  weight  of  num- 
bers of  undeveloped  and/or  Third  World 
nations— and  the  so-called  "geographically 
disadvantaged"  or  landlocked  countries — 
could  easily  overwhelm  the  industrialized 
nations:  An  acceptable  formula  for  equitable 
representation  is  the  crucial  chore  for  the 
Geneva  conferees. 

Congress  has  provided  an  incentive  for 
them  to  address  this  question  with  full 
concentration.  Ever  since  the  Third  Confer- 
ence on  the  Law  of  the  Sea  began,  there 
has  been  movement  toward  U.S.  legislation 
to  permit  American  companies  to  proceed 
with  exploration  and  eventually  deep-sea 
mining  on  their  own — outside  treaty  regula- 
tions, if  It  comes  to  that.  The  administration 
asked  Congress  several  years  ago  to  put  a 
"hold  "  on  such  legislation,  pending  Law  ol 
the  Sea  negotiating  results. 

After  the  end  of  the  spring  session  the 
administration  and  Ambassador  Richardson 
asked  Congress  to  proceed.  The  House  acted 
in  early  June,  the  Senate  approved  a  bill  at 
month's  end,  and  the  proposal  is  awaiting 
President  Carter's  signature. 

The  bill  is  carefully  drawn.  It  does  not 
assert  sovereignty  or  ownership  of  any  area 
of  the  deep  seabed;  it  is  "interim  "  legisla- 
tion, to  protect  U.S.  interests  until  a  Law 
of  the  Sea  treaty  may  be  finally  ratified  The 
legislation  requires  licensing  of  U.S.  firms 
and  provides,  in  deference  to  the  concerns 
of  other  nations,  that  no  commercial  recov- 
ery of  minerals  will   begin  before   1988.   Oi 


greatest  importance  to  U.S.  firms  is  a  pro- 
vision that  within  a  year  further  legislation 
be  enacted  to  protect  private  investments 
while  the  treaty  is  being  implemented.  Once 
mining  begins.  3.5  percent  of  the  value  of 
recovered  minerals  would  be  "banked"  for 
contributions  required  by  the  international 
treaty. 

The  measure  will  be  an  unmistakable,  and 
appropriate,  signal  to  the  Geneva  conferees 
that  overloading  the  treaty's  decision- 
making process  against  the  industrialized 
nations  could  forfeit  American  support  and, 
by  so  doing,  Jeopardize  the  Ijeneflts  of  deep- 
sea  mining  to  underdeveloped  nations 

It  would  be  awful  if  ideological  posturing 
or  short-sightedness  at  Geneva  were  to  doom 
the  long  years  of  work  on  a  Law  of  the  Sea 
treaty.  If  that  happened,  international  navi- 
gational rights,  as  one  conspicuous  instance, 
could  be  severely  complicated.  But  we  think 
there  is  a  reasonable  probability  that  a  treaty 
will  come  to  fruition,  with  the  U.S.  legisla- 
tion contributing  to  final  agreement. 

A  Law  of  the  Sea  treaty  is,  as  we  said 
earlier,  an  extraordinary  venture  with  awe- 
some possibilities  for  global  cooperation  or 
global  strife.  Congress  and  the  administra- 
tion have  been  criticized,  often  deservedly, 
for  a  lack  of  cohesion  and  thoughtfulness 
in  foreign  policy.  That  has  not  been  the 
case  with  the  Law  of  the  Sea  It  has  been 
handled  deftly  by  Congress  and  the  State 
Department,  particularly  under  Ambassador 
Richardson. 

The  issue  undoubtely  will  be  politicized 
more  than  it  has  been  so  far — indeed,  it  Is 
astonishing  how  small  a  ripple  the  Law  of 
the  Sea  apparently  has  made  on  the  public 
pond— when  a  treaty  comes  up  for  ratifica- 
tion. The  care  that  has  been  taken  in  for- 
mulating the  U.S.  position,  however,  should 
lend  Itself  to  informed  and  reasonable 
discussion. • 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  <Ms.  Ferraro)  is 
recognized  for  5  minutes. 
•  Ms.  FERRARO.  Mr.  Speaker,  due  to 
personal  family  business,  I  was  unable  to 
be  in  Washington  yesterday.  If  I  had 
been  here,  I  would  have  voted  as  follows 
on  the  five  rollcalls  that  occurred. 

Rollcall  No.  402:  To  suspend  the  rules 
and  pass  H.R.  7511.  a  bill  to  provide  a 
cost-of-living  increase  in  the  rates  of 
disability  compensation  for  disabled  vet- 
erans and  in  the  rates  of  dependency  and 
indemnity  compensation  for  survivors  of 
disabled  veterans.  "Yea." 

Rollcall  No.  403 ;  To  suspend  the  rules 
and  pass  H.R.  7394,  to  revise  the  veter- 
an's vof'ational  rehabilitation  program, 
to  provide  a  10-percent  increase  in  the 
rates  oi  educational  assistance  under  the 
GI  bill,  to  make  certain  improvements 
in  the  educational  assistance  programs 
for  veterans  and  eligible  survivors  and 
dependents,  and  to  revise  and  expand 
veterans'  employment  and  training  pro- 
grams. "Yea." 

Rollcall  No.  404;  To  suspend  the  rules 
and  pass  House  Concurrent  Resolution 
351,  expressing  the  sense  of  the  Congress 
that  social  security  beneflte  shall  remain 
exempt  from  taxation.  "Yea." 

Mr.  Speaker,  this  is  an  issue  about 
which  I  feel  especially  strong.  As  a 
member  of  the  Select  Committee  on  Ag- 
ing and  the  representative  of  over  70.000 
elderly  citizens  I  am  quite  concerned 
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about  any  action  which  might  be  damag- 
ing to  the  elderly  living  on  fixed  incomes. 

The  proposal  of  the  Advisory  Commit- 
tee on  Social  Security  that  certain  social 
security  benefits  should  be  subject  to  in- 
come taxes  would  constitute  a  severe 
blow  to  a  large  percentage  of  senior  citi- 
zens. My  concern  over  this  issue  has 
caused  me  to  cosponsor  H.R.  6012,  legis- 
lation which  prevents  the  taxation  of 
social  security  income.  While  I  believe 
passage  of  that  legislation  is  desirable 
to  establish  firmly  in  the  law  the  exemp- 
tion of  social  security  benefits  from  Fed- 
eral taxation,  I  strongly  support  the 
action  of  the  House  in  passing  House 
Concurrent  Resolution  351  by  the  over- 
whelming vote  of  384  to  1. 

Rollcall  No.  405 :  To  suspend  the  rules 
and  pass  H.R.  5499,  a  bill  to  establish  a 
Commission  to  gather  facts  to  determine 
whether  any  wrong  was  committed 
against  those  American  citizens  and  per- 
manent resident  aliens  affected  by  the 
Executive  order  which  led  to  the  intern- 
ment of  Japanese-Americans  during 
World  War  II.  "Yea." 

Rollcall  No.  406:  On  adoption  of  an 
amendment  to  H.R.  7593,  the  legislative 
branch  approoriations  bill.  The  amend- 
ment struck  $210,000  from  the  bill  that 
was  to  be  used  for  Members  of  Congress 
to  travel  to  Washington  from  their  home 
districts  at  the  beginning  of  the  new  Con- 
gress and  from  Washington  to  their  home 
districts  at  the  end  of  the  session  of 
Congress.  "No."« 


YSLETA  STUDENTS  FAVOR 
REGISTRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  White)  is  recog- 
nized for  5  minutes. 

•  Mr.  WHITE.  Mr.  Speaker,  as  chair- 
man of  the  Personnel  Subcommittee  of 
the  House  Armed  Services  Committee.  I 
have  strongly  supported  reinstitution  of 
a  formal  military  service  registration 
program.  Now  that  such  a  program  is  un- 
derway, I  want  to  report  to  my  colleagues 
in  the  Congress  on  the  reactions  of  some 
of  the  young  people  in  my  district  in  west 
Texas. 

I  recently  received  a  package  of  72 
letters  from  a  social  studies  class  at 
Ysleta  High  School  in  El  Paso  A  cover 
letter  accompanving  the  package  from 
Mr.  Jerome  C.  Milam,  chairman  of  social 
studies  at  the  school,  explained  to  me 
that  these  were  all  graduating  seniors, 
many  of  whom  ouite  obviously  would  be 
affected  by  a  universal  registratioi  pro- 
gram. Mr.  Milam  indicated  that  he  had 
devoted  several  days  of  class  discussion 
to  draft  registration  covering  such  as- 
pects as  history  of  the  draft,  past  abuses, 
practices  in  other  nations,  and  the  ad- 
vantages and  disadvantages  of  a  system 
of  military  conscription.  He  then  re- 
quired each  of  the  students  to  write  a 
letter  to  me  on  the  subject  telling  them 
to  feel  free  to  express  their  honest 
feelings, 

I  am  proud  to  report  that  in  general 
they  reflect  an  overwhelming  support  for 
registration,  and  the  draft  if  need  be,  and 
the  writers  mainly  portrayed  an  attitude 


that  if  they  were  called  they  would  con- 
sider their  service  an  opportunity  to  re- 
pay the  Nation  for  the  advantages  of 
American  citizenship. 

All  of  us.  I  am  confident,  share  a  con- 
viction that  the  preponderance  of  today's 
youth  stand  ready  to  support  our  Nation 
in  any  possible  manner,  and  I  am  most 
pleased  to  be  able  to  reinforce  that  con- 
viction with  this  outline  of  the  message 
to  me  from  the  seniors  at  Ysleta  High 
School  in  El  Paso. 

In  particular,  I  would  like  publicly  to 
thank  Mr.  Milam  for  his  dedication  to 
teaching  an  obviously  excellent  dimen- 
sion of  citizenship  and  responsibility  not 
necessarily  found  in  text  books.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to; 

Mr.  St  Germain  'at  the  request  of  Mr. 
Wright  1,  from  July  21  through  25,  on 
account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

I  The  f  oUowmg  Member  '  at  the  request 
of  Mr.  Erdahl)  to  revise  and  extend  his 
remarks  and  include  extraneous  mate- 
rial : ) 

Mr.  Tauke,  for  5  minutes,  today. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Walgren)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material : ) 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  MuRTHA,  for  15  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Ms.  Ferraro,  for  5  minutes,  today. 

Mr.  White,  for  5  minutes,  today. 

Mr.  CoNYERs,  for  60  minutes,  July  25, 
1980. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  lat  the  re- 
quest of  Mr.  Erdahl  )  and  to  include  ex- 
traneous matter : ) 

Mr.  MooRHEAD  of  California. 

Mr.  Young  of  Florida. 

Mr.  Wampler. 

Mr.  Derwinski  in  two  instances. 

Mr.  Daniel  B.  Crane  in  two  instances. 

Mr,  Broomfield. 

Mr.  Marks  in  three  instances. 

Mr.  Symms. 

Mr.    HOLLENBECK. 

Mr.  GuYER. 
Mr.  McClory. 

Mr.    DORNAN. 
Mr.    FiNDLEY. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Carter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walcren)  and  to  include 
extraneous  matter:) 

Mr.  Phillip  Burton. 

Mr.  McHucH. 


Mr.  RoDiNO. 

Mr.  Sharp  in  two  instances. 
Mr.  Mazzoli  in  five  instances. 
Ms.  MncuLSKi. 
Mr.  Bolling. 
Mr.  Hubbard. 
Mr.  Clay. 
Mr.  NowAK. 

Mr.  Drinan  in  two  instances. 
Mrs.  Schroeder. 
Mr.  Murphy  of  New  York. 
Mr,  Jones  of  Oklahoma. 
Mr.  Moorhead  of  Pennsylvania. 
Mr.  Corrada. 

Mr.    Mitchell    of   Maryland   in   two 
instances. 
Mr.  Weiss. 
Mr.  Rangel. 
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SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  341.  An  act  to  authorize  the  Three  Amu- 
ated  Tribes  of  the  Port  Berthold  Reservation 
to  file  In  the  Court  of  Claims  any  claims 
against  the  United  States  for  damages  for 
delay  In  payment  for  lands  claimed  to  be 
taken  In  violation  of  the  U.S.  Constitution, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs;  and 

S  2936.  An  act  to  transfer  certain  employ- 
ees of  the  Architect  of  the  Capitol  to  the 
Sergeant  at  Arms  of  the  Senate;  to  the  Com- 
mittee on  House  Administration. 


SENATE   ENROLLED   BILLS   SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles: 

S.  1466  An  act  to  provide  for  U-.e  distribu- 
tion of  certain  funds  appropriated  to  pay 
Judgments  In  favor  of  the  Delaware  Tribe  of 
Indians  and  the  absentee  Delaware  Tribe  of 
western  Oklahoma  In  Indian  Claims  Com- 
mission dockets  27- A  and  241,  289,  and  27-B 
and  338,  and  for  other  purposes;   and 

S.  2508.  An  act  to  provide  for  the  disposi- 
tion of  the  Olla  River  Plma-Marlcopa  Indian 
Community  Judgment  funds  awarded  In 
dockets  236-A,  236-B,  and  236-E  before  the 
Indian  Claims  Commission  tmd  the  U.S. 
Court  of  Claims,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  WALGREN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  7  o'clock  and  34  minutes  p.m.),  the 
House  adjourned  until  tomorrow, 
Wednesday,   July  23,   1980,   at   10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4853.  A  letter  from  the  Director,  Office  of 
Management  and  Budget.  Executive  Office  of 
the  President,  transmitting  the  supple- 
mental summary  of  the  budget  for  fiscal  year 
1981,  pursuant  to  section  201  of  the  Budget 
and  Accounting  Act  of  1921.  as  amended 
(H.  Doc.  No.  96-344);  to  the  Committee  on 
Approp. 'atlons  and  ordered  to  be  printed. 

4854.  A  letter  from  the  Administrator.  US 
International       Development       Cooperation 
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Agency,  transmitting  notice  of  the  Presi- 
dent's intention  to  exercise  his  authority 
under  sections  109  and  610(a)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended,  to  trans- 
fer funds  to  the  appropriation  for  operating 
expenses  of  the  Agency  for  International  De- 
velopment, together  with  the  Justification 
therefor,  pursuant  to  section  652  of  the  act; 
to  the  Committee  on  Appropriations. 

4855.  A  letter  from  the  Director,  Federal 
Emergency  Management  Agency,  transmit- 
ting a  report  that  the  Agency  acquired  no 
real  or  personal  property  during  the  quarter 
ended  June  30.  1980.  pursuant  to  section 
201(h)  of  the  Federal  Civil  Defense  Act  of 
1950,  as  amended;  to  the  Committee  on 
Armed  Services. 

4856.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-219.  to  amend 
the  Animal  Control  Act  of  1979  to  require 
the  Mayor  to  issue  rules  for  disposing  of  im- 
pounded animals;  to  require  neutering  of 
an  adopted  male  animal  when  It  becomes 
ten  (10)  months  of  age;  to  include  knowl- 
edge as  an  element  of  the  crime  of  falsely 
denying  animal  ownership;  to  prohibit  the 
sale  of  baby  chickens,  ducklings,  other  fowl, 
and  rabbits  that  have  had  their  natural 
color  changed;  to  make  a  dogowner  liable  to 
damages  caused  by  the  dog  while  at  large 
regardless  of  the  owner's  lack  of  knowledge 
of  the  dog's  vicious  propensity;  and  for  other 
purposes,  pursuant  to  section  602(c)  of  Pub- 
lic Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

4857.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-220.  to  establish 
a  Board  of  Pharmacy  and  to  regulate  phar- 
macies; the  practice  of  pharmacy  In  the  Dis- 
trict of  Columbia,  and  for  other  purposes, 
pursuant  to  section  602 ic)  of  Public  Law 
93-198;  to  the  Committee  on  the  District  of 
Columbia. 

4858.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
Ertstrict  of  Columbia  Act  No.  3-221,  to  estab- 
lish a  District  of  Columbia  certificate  of 
need  program,  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District   of   Colum'uia. 

4859  A  letter  from  the  Chairman,  Council 
of  the  Dl-strict  of  CoUimbla.  transmitting 
District  of  Columbia  Act  3-222  to  establish 
reprogramliig  policle.s  for  the  District  of 
Columbia  government,  pursuant  to  section 
602(c)  of  Public  Law  93-198;  to  the  Com- 
mittee on  the  District  of  Columbia. 

4860.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  No.  3-223,  to  amend 
the  District  of  Columbia  Government  Com- 
prehensive Merit  Personnel  Act  of  1978  to 
establish  the  maximum  rate  of  compensa- 
tion for  the  staff  of  the  Council  of  the  Dis- 
trict of  Columbia,  pursuant  to  section  602 
(c)  of  Public  Law  93-198;  to  the  Commit- 
tee on   the  District  of  Columbia. 

4861  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-224.  to  order  the 
closing  of  an  east-west  public  alley  abutting 
on  Lots  42,  853.  and  854  In  Square  568. 
bounded  by  Third  Street  NW,,  Center  Leg 
Inner  Loop,  and  E  Street  NW.  (SO.  79-259) 
(  Ward  2 ) :  to  amend  the  District  of  Columbia 
Unemployment  Compen'^ation  Act;  to  amend 
the  law  regulating  finance  charges  for  retail 
installment  sales  of  motor  vehicles  in  the 
District  of  Columbia;  to  approve,  with  mod- 
iflcatlcns  and  conditions,  the  propo<^ed  with- 
drawal of  certain  route  sections  from  the 
Interstate  Highway  System  In  the  District 
of  Columbia  and  the  substitution  of  other 
transportation  projects  in  lieu  thereof;  and 
for  other  purposes,  pursuant  to  section  C02 


(c)  of  Public  Law  93-198;  to  the  Committee 
on  the  District  of  Columbia 

4862.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
District  of  Columbia  Act  3-225,  to  order  the 
closing  of  the  north-south  public  alley  abut- 
ting Lots  37,  846,  852,  844  and  43  In  Square 
73.  bounded  by  2Ist  Street  NW.,  L  Street 
NW..  and  K  Street  NW.  (SO.  79-181)  (Ward 
2),  pursuant  to  section  602(c)  of  Public 
Law  93-198;  to  the  Committee  on  the  District 
of  Columbia. 

4863.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  report  on  political  contribu- 
tions made  by  Hume  A.  Koran,  Ambassador- 
designate  to  Cameroon,  and  by  members  of 
his  family,  pursuant  to  section  6  of  Public 
Law  93-126;  to  the  Committee  on  Foreign 
Affairs. 

4864.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  the  first  annual  report  on  the 
Foreign  Service  retirement  and  disability 
system,  pursuant  to  section  121  of  the 
Budget  and  Accounting  Procedures  Act  of 
1950,  as  amended;  to  the  Committee  on  Gov- 
ernment Operations. 

4865.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  change 
In  existing  records  systems,  pursuant  to  5 
U^.C.  section  552a(o);  to  the  Committee 
on  Government  Operations. 

4866.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
list  of  reports  issued  or  released  by  the  Gen- 
eral Accounting  Office  during  June  1980. 
pursuant  to  section  234  of  the  Legislative 
Reorganization  Act  of  1970;  to  the  Commit- 
tee on  Government  Operations. 

4867.  A  letter  from  the  accountants  for 
the  Sacramento  F^rm  Credit  employees'  re- 
tirement plan,  transmitting  the  annual  re- 
port of  the  retirement  plan  as  of  Decem- 
ber 31.  1979.  pursuant  to  section  121(a)(2) 
of  the  Budget  and  Accounting  Procedures 
Act  of  1950,  as  amended  (92  Stat.  2541);  to 
the  Committee  on  Government  Ofjerations. 

4868.  A  letter  from  the  Chief.  Forest  Serv- 
ice. US  Department  of  Agriculture,  trans- 
mitting the  management  and  development 
plan,  legal  description,  and  may  for  the 
North  Fork  American  River,  Calif.,  pursuant 
to  section  3(b)  of  Public  Law  90-542.  as 
amended:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

4869  A  letter  from  the  Secretary.  Inter- 
stale  Commerce  Commission,  transmitting 
notice  that  the  Commission  is  unable  to 
render  a  final  decision  within  the  specified 
7-month  period  in  No  37304.  Public  Service 
Co.  of  Ind\ana.  Inc.  {Coal)  v.  Consolidated 
Rail  Corporation,  pursuant  to  49  US  C 
10707(b)(1);  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

4870  A  letter  from  the  Vice  President  for 
Government  Affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  a  report 
covering  the  month  of  April  1980,  on  the 
average  number  of  passengers  per  day  on 
board  each  train  operated,  and  the  on-time 
performance  at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad, 
pursuant  to  section  308(a)(2)  of  the  Rail 
Passenger  Service  Act  of  1970,  as  amended: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

4871.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice,  transmitting  a 
report  on  the  facts  in  each  application  for 
conditional  entry  of  aliens  Into  the  United 
States  under  section  203(a)(7)  of  the  Im- 
migration and  Nationality  Act  for  the  quar- 
ter ended  March  31.  1980,  pursuant  to  sec- 
tion 203(f)  of  the  act;  to  the  Committee  on 
the  Judiciary. 

4872.  A  letter  from  the  Chairman,  National 


Advisory  Committee  on  Oceans  and  Atmos- 
phere, transmitting  the  ninth  annual  report 
of  the  Committee,  pursuant  to  section  4  of 
Public  Law  95-63;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

4873.  A  letter  from  the  Attorney  General, 
transmitting  notice  of  the  Justice  Depart- 
ments decision  not  to  appeal  or  seek  a  stay 
of  the  district  court  decision  in  Greenberg  v. 
Bolger,  which  held  that  title  II  of  Public  Liw 
96-74  Is  unconstitutional  because  it  pro- 
vides a  subsidized  bulk  mall  rate  for  the 
State  and  National  committees  of  the  two 
major  political  parties,  pursuant  to  section 
21  of  Public  Law  96-132:  to  the  Committee 
on  Pest  Office  and  Civil  Service. 

4874  A  letter  from  the  former  and  the 
Acting  Special  Counsel.  Merit  Systems  Pro- 
tection Board,  transmitting  the  first  annual 
report  of  their  office,  pursuant  to  6  US  C. 
1206im);  to  the  Committee  on  Post  Office 
and  Civil  Service. 

4875.  A  letter  from  the  Director,  Federal 
Emergency  Management  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
section  402  of  the  DL-Mister  Relief  Act  of 
1974;  to  the  Committee  on  Public  Works 
and  Transportation. 

4876.  A  letter  from  the  Chairman.  Na- 
tional Commission  on  Unemployment  Com- 
pensation, transmitting  a  statement  adopted 
bv  the  Commission;  to  the  Committee  on 
Ways  and  Means 

4877.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  annual  report  for  calendar 
year  1978  on  the  administration  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
lti74.  pursuant  to  section  613(b)  of  the  act: 
Jolntlv  to  the  Committees  on  Education  and 
I  abor  and  Ways  and  Means. 

4878  A  letter  from  the  Chairman,  U.S. 
Nuclear  Reeulatory  Commission,  transmit- 
ting the  semiannual  report  on  the  status  of 
domestic  and  International  evaluations  of 
nuclear  fuel  cycle  systems,  pursuant  to  sec- 
tion 9  of  Public  Law  95-601:  Jointly,  to  the 
Committees  on  Foreign  Affairs,  Interstate 
and  Foreign  Commerce.  Interior  and  Insular 
.\ffalrs.  and  Science  and  Technology 

4879  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
a  repK)rt  on  improvements  needed  in  the 
productivity  statistics  published  by  the  De- 
partment of  Labor's  Bureau  of  Labor  Statis- 
tics (FGMSD-80-45.  July  8.  1980):  Jointly, 
to  the  Committee  on  Government  Opera- 
tions, Banking,  Finance  and  Urban  Affairs. 
and  Education  and  Labor. 

4880  A  letter  from  the  President  of  the 
United  States,  transmitting  proposed  amend- 
ments to  the  reouest  for  appropriations  for 
fiscal  year  1981  (H.  Doc.  No.  96-345);  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
lAC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation  HR 
4370  A  bill  providing  certain  authorities  for 
the  Secretary  of  the  Interior  to  F>ermlt  rights- 
of-way  for  purposes  of  certain  pipeline  trans- 
portation systems;  with  amendment  (Rept. 
No  96-692.  pt  2  I  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R  5961  A  bill  amending  the  Cur- 
rency and  Foreign  Transactions  Reporting 
Act  to  1 1 )  provide  for  more  efficient  enforce- 
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tnent  of  Its  provisions  by  making  It  Illegal  to 
Attempt  to  export  or  Import  large  amounts 
of  currency  without  filing  the  required  re- 
ports; (2)  allow  U.S.  Customs  officials  to 
search  for  currency  In  the  course  of  their 
presently  authorized  search  for  contraband 
articles;  and  (3)  allow  for  the  paym*nt  of 
compensation  to  informers;  with  amendment 
(Kept.  No.  96-829,  pt.  2).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Worlcs  and  Transportation.  H.R. 
4231.  A  bill  designating  the  "John  D.  Larkins. 
Jr..  Federal  Building."  (Rept.  No.  96-1168). 
Referred  to  the  Hoxise  Calendar. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  H.R. 
5732.  A  bUl  designating  the  Federal  Build- 
ing located  at  33  West  Twohig,  San  Angelo. 
Tex.,  as  the  "O.  C.  Fisher  Building":  *ith 
amendments  (Rept.  No.  96-1169).  Referred 
to  the  House  Calendar. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  H.R. 
6531.  A  bill  naming  a  certain  Federal  build- 
ing in  Indianapolis.  Ind  .  the  "Minton-Cape- 
hart  Federal  BuUdlng."  (Rept.  No.  96-1170). 
Referred  to  the  House  Calendar. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  H.R. 
7130.  A  bin  designating  the  building  known 
as  U.S.  Court  House  and  Federal  Hullding 
In  Syracuse.  N.Y.,  as  the  "James  M  Hanley 
Federal  Building"  (Rept.  No.  96-1171). 
Referred  to  the  House  Calendar. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  H.R. 
7309.  A  bill  designating  the  Federal  buUd- 
Inp  in  Portland.  Oreg..  the  "Edith  Green  Fed- 
eral Building"  (Rept.  No.  96-1172).  Referred 
to  the  House  Calendar. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  H.R. 
7414.  A  bill  designating  the  building  known 
as  the  Federal  Building  and  U.S.  Courthouse 
in  Amarlllo.  Tex.,  as  the  "J.  Marvin  Jones 
Federal  Building".  (Rept.  No.  96-1173). 
Referred  to  the  House  Calendar. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  H.R. 
7460.  A  bUl  designating  the  US.  Court 
House  and  the  U.S.  Post  Office  Federal 
Building  in  Waterbury.  Conn.,  as  the  "John 
3.  Monagan  Federal  Building".  (Rept.  No. 
96-1174).  Referred  to  the  House  Calendar. 
Mr.  FUQUA:  Committee  on  Science  and 
Technology.  H.R.  7449.  A  bill  authorizing 
appropriations  to  the  Department  of  Energy 
for  civilian  research  and  development  pro- 
grams for  fiscal  year  1981;  with  amend- 
ments (Rept.  No.  96-1179).  Referred  to  the 
Oommlttee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  UIXMAN:  Committee  on  Ways  and 
Means.  H.R.  7478.  A  bill  facilitating  the 
management  of  the  public  debt  by  Increas- 
ing the  celling  on  the  Investment  yield  on 
U.S.  savings  bonds  to  S'/i,  percent  and  by 
increasing  the  amount  of  the  bonds  paying 
Interest  in  excess  of  4'i  percent  which  may 
be  outstanding:  with  amendments  (Rept. 
No.  96-1180).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr,  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  7054.  A  bill  amending  the  Tariff 
Schedules  of  the  United  States  in  order  to 
make  the  duty  on  plastic  netting  approxi- 
mately equal  to  the  duty  now  charged  on 
the  raw  plastic  from  which  the  netting  is 
made  (10  percent  plus  15  cents  per  pound) ; 
with  amendments  (Rept.  No.  96-1181)  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  7139  A  bill  suspending  for  1 
year  the  duties  on  wrapper  tobacco-  with 
amendments    (Rept.   No    96-1182).  Referred 


to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr  ULLMAN:  Committee  on  Ways  and 
Means  HR  6089  A  bill  prohibiting  until 
January  1.  1982,  the  conversion  of  the  rates 
of  duty  on  certain  unwrought  lead  to  ad 
valorem  equivalents;  with  amendments 
(Rept  No.  96-1183)  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 
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REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  (delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HUGHES:  Committee  on  the  Judiciary 
H.R.  7214  A  bin  for  the  relief  of  the  Wash- 
ington Post,  the  Washington  Star,  and  the 
Dispatch  (Lexington,  N.C.)  (Rept.  No.  96- 
1175  )  Referred  to  the  Conmilttee  of  the 
Whole  House. 

Mr.  HUGHES:  Conunittee  on  the  Judiciary. 
H  R.  6000  A  bill  for  the  relief  of  Campanella 
Construction  Co.,  Inc.;  with  amendment 
(Rept.  No.  96-1176).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr  DANIELSON:  Committee  on  the  Ju- 
diciary H  R  6836.  A  bill  for  the  relief  of 
James  A  Schultz  (Rept.  No.  96-1177).  Re- 
ferred to  the  Committee  of  the  Whole  House. 

Mr.  MOORHEAD  of  California:  Committee 
on  the  Judiciary.  H.R.  2864.  A  bill  for  the  re- 
lief of  the  Black  Hills  Area  Council  of  the 
Boy  Scouts  of  America;  with  amendment 
(Rept  No.  96-1178)  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  MAZZOLI:  Committee  on  the  Judici- 
ary. H.R.  5687  A  bill  for  the  relief  of  Michael 
G.  MacDonald;  with  amendment  (Rept.  No. 
96-1184)  Referred  to  the  Committee  of  the 
Whole  House 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  RODINO  (for  himself  and  Mr. 
McClory) : 

H.R.  7786.  A  bill  to  amend  Public  Law  90- 
331  to  increase  the  period  during  which  per- 
sonal protection  is  provided  to  spouses  of 
major  Presidential  and  Vlce-Presldentlal 
nominees;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr    BIAGGI: 

H  R.  7787.  A  bill  to  amend  the  act  of 
November  27,  1979,  to  provide  that  awards  to 
applicants  under  the  energy  crisis  assistance 
program  funded  In  such  act  may  be  made 
through  September  30,  1980;  to  the  Commit- 
tee on  Appropriations. 
By  Mr.  GAYDOS: 

H  R.  7788.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  mar- 
ried Individuals  who  file  separate  returns  to 
be  taxed  as  unmarried  Individuals;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  LUKEN: 

H  R  7789.  A  bill  to  provide  for  the  com- 
pensation, from  those  blocked  assets  of  the 
Iranian  Government,  of  those  Americans 
taken  hostage  In  Tehran  in  November  1979; 
to  the  Conunittee  on  Foreign  Affairs. 
By  Mr.  ROBERTS  (by  request)  : 

H.R.  7790.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  the  Administrator 
of  Veterans'  Affairs  to  make  contributions  for 
construction  projects  on  land  adjacent  to 
national  cemeteries  in  order  to  facilitate  safe 
Ingress  or  egress:  to  the  Committee  on  Vet- 
erans' Affairs, 


By  Mr.  SCHEUER  (for  himself  and 
Mr.  RiNALDO)  : 
H.R.  7791.  A  bin  to  amend  the  Securities 
Exchange  Act  of  1934  to  provide  that  a  per- 
son who  Is  a  citizen  of  or  Is  Incorporated  In 
a  foreign  country  may  acquire  certain 
amounts  of  U.S.  securities  only  to  the  ex- 
tent that  the  laws  of  such  foreign  country 
are  no  more  restrictive  with  respect  to  the 
acquisition  of  comparable  amounts  of  for- 
eign securities  by  a  person  who  Is  a  citizen 
of  or  Is  Incorporated  in  the  United  States:  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mrs.  SPELLMAN: 
H.R.  7792.  A  bUl  to  amend  title  5,  United 
States  Code,  to  provide  for  access  to  a  cer- 
tified nurse-midwife  without  prior  referral 
in  the  Federal  employee  health  benefits  pro- 
gram; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  STAGGERS  (for  himself,  Mr. 
Florio,  and  Mr.  Madigan)  : 
H.R.  7793.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  and  the  Internal 
Revenue  Code  of  1954  to  assure  sufficient  re- 
sources to  pay  current  and  future  benefits 
and  to  extend  certain  cost-of-living  In- 
creases; Jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce  and  Ways  and 
Means. 

By  Mr.  STANGELAND: 
H.R.  7794.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  provide  disaster  payments 
to  producers  of  the  1980  crops  of  flaxseed, 
soybeans,  sugarbeets,  sunflower,  potatoes, 
and  pinto  beans  for  crop  losses  caused  by 
natural  disasters;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  WHITEHURST: 
H  R.  7795.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  a  new  program  of 
educational  assistance  for  persons  who  serve 
In  the  Armed  Forces;  to  the  Committee  on 
Veterans'  Affairs. 

Bv  Mr  WHITTEN: 
H.R.  7796.  A  bill  to  provide  soybean  pro- 
ducers with  the  same  protection  from  natural 
disasters    as    producers    of    wheat    and    feed 
grains    to  the  Committee  on  Ai^rlculture. 

By  Mr.  LONG  of  Maryland  (for  himself, 
Mr.  Obey,  Mr    Yates,  Mr.   McHugh, 
Mr.  Lehman,  Mr.  Charles  Wilson  of 
Texas,    Mr.   Dixon,   Mr.    Conte,   Mr. 
Young  of  Florida,   and   Mrs.   SMrrn 
of  Nebraska)  : 
H.J.   Res.   587.   Joint  resolution   providing 
additional  program  authority  for  the  Export- 
Import  Bank;   to  the  Committee  on  Appro- 
priations. 

By  Mr.  LONG  of  Maryland: 
H.  Con  Res.  384.  Concurrent  resolution 
stating  the  Intent  of  the  Congress  that  so- 
cial Feoirlty  benefits  payable  to  prison  in- 
mates be  surrendered  to  defray  the  current 
costs  to  the  taxpayer  of  supporting  prisoners 
in  penal  Institutions  as  well  as  supporting 
their  dependents  on  public  assistance;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  BAUMAN  ( for  himself,  Mr.  Wal- 
ker, Mr.  Green,  Mr.  Conable,  Mr. 
OoLDWATER,  Mrs.  Fenwick,  Mr. 
Railsback,  Mr.  Qrassley,  Mr.  Gil- 
man.  Mr.  Pashayan,  Mr.  Andrews  of 
North  Dakota,  Mr.  Porter,  Mr.  Liv- 
ingston, Mr.  Badham,  Mr.  Moor- 
head  of  California,  Mrs.  Smith  of 
Nebraska,  Mr.  McDonald,  Mr.  Young 
of  Florida,  Mr.  Johnson  of  Colorado, 
Mr.  Coughlin,  Mr.  Lee,  Mr.  Behetj- 
ter,  Mr.  Abdnor,  Mr.  Lent,  Mr.  Wil- 
liams of  Ohio,  Mr.  Miller  of  Ohio, 
Mr.  Marriott,  Mr.  Mitchell  of  New 
York,  Mr.  Ashbrook,  Mr.  Solomon, 
Mr.  Sensenbrenner,  Mr.  Loeffler. 
Mr.  Philip  M.  Crane,  Mr.  Hammek- 
scHMiDT,  Mr.  Schitlze,  Mr.  Hillis, 
Mr.  Broyhill,  Mr.  Sebeliits,  Mr.  La- 
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comarsino.  Mr.  Thomas,  Mr.  Winn, 
Mr.  Robinson,  Mr.  Roter,  Mr.  Qood- 
LiNO.  Mr.  O'Brien,  Mr.  Myers  of  In- 
diana. Mr.  Gradison,  Mr.  JirrRiES, 
Mr.  Corcoran,  Mr.  Duncan  of  Ten- 
nessee, Mr,  Taukb,  Mr.  Stanoei^nd, 
Mr.  I^JooRE,  Mr,  Dannemeyer,  Mr. 
Leach  of  Iowa,  Mr.  Devinb,  Mr.  Por- 
8YTHE,  Mr.  Shumway,  Mr.  Daniel  B. 
Crane,  Mr.  Kramer.  Mr.  Edwards  of 
Oklahoma,  Mrs,  Holt,  Mr.  Cheney, 
Mr.  RuDD,  Mr.  Ritter,  Mrs.  Snowe, 
Mr.  Courier,  Mr,  Dougherty,  Mr. 
Symms.  Mr.  Robert  W.  Daniel,  Jr., 
Mr.  Roth,  Mr.  Hinson,  Mr.  Carney, 
Mr.  WHriTAKER,  Mr.  Davis  of  Michi- 
gan, Mr.  Deckard,  Mr.  Rousselot. 
Mr.  BtniGENER,  and  Mr.  Cleveland)  : 
H.  Res.  745.  Resolution  of  Inquiry  In  the 
matter  of  Billy  Carter;  Jointly,  to  the  Com- 
mittees on  Foreign  Affairs  and  the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

807.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  relative 
to  elementary  school  guidance  and  counsel- 
ing programs;  to  the  Conunittee  on  Educa- 
tion and  Labor. 

508.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  Commonwealth  of  Pennsyl- 
vania, relative  to  relations  with  Nigeria;  to 
the  Committee  on  Foreign  Affairs. 

509.  Also,  memorial  of  the  Legislature  of 
the  Territory  of  Guam,  relative  to  author- 
ization of  a  plebiscite  to  determine  the 
political  aspirations  of  the  people  of  Guam; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

510.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  York,  relative  to  the  finan- 
cial problems  encountered  by  the  Lake  Placid 
Olympic  Organizing  Committee;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

511.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  Income 
restrictions  for  recipients  of  medicaid  bene- 
fits; Jointly,  to  the  Committees  on  Interstate 
and  Foreign  commerce,  and  Ways  and  Means. 


H.R.  6286:   Mr.  Conable. 

H.R.  6637:  Mr.  Winn. 

H.R.  7170;  Mr.  BowiN. 

H.R.  7192:  Mr.  Wampler,  Mr.  Clinger.  Mr. 
Rahall.  Mr.  Kogovsek.  Mr.  WHrrrAKER,  Mr. 
Edwards  of  Oklahoma,  Mr.  Barnard,  Mr. 
Frenzel,  Mr.  Yatron,  and  Mr.  Anthony. 

H.R.  7310:   Mrs.  Chisholm. 

H.R.  7337:  Mr.  Carney  and  Mr.  Petri. 

H.R.  7512:  Mr.  Mineta  and  Mr.  Beilenson. 

H.R.  7520:  Mr.  Young  of  Alaska,  Mr.  Wat- 
kins,  and  Mr.  Loeffler. 

H.R.  7532:  Mr.  Nedzi,  Mr.  Duncan  of 
Tennessee,  Mr.  Musto,  Mr.  Murphy  of  Illi- 
nois, Mr.  Roe,  Mr.  Mottl,  Mr.  Benjamin,  Mr. 
Devine,  Mr.  Hollenbeck,  Mr.  Bauman,  Mr. 
Murphy  of  Pennsylvania,  Mr.  Frost,  Mr. 
Dougherty,  and  Ms.  Mikulski. 

H.R.  7632:  Mr.  Stockman,  Mr.  Corcoran, 
Mr.  Frenzel,  Mr.  Tauke,  and  Mr.  Brown  of 
Ohio, 

H.R.  7654:  Mr.  Lagomarsino.  Mr.  Murphy 
of  Pennsylvania.  Mr.  McDonald,  Mr.  Cleve- 
land, Mr.  LuNGREN,  and  Mr.  McDade. 

H.R.  7663:   Mr.  Obey. 

H.J.  Res.  473:  Mr.  Mazzoli,  Mr.  Badham, 
and  Mr.  Kindness. 

H.J.  Res.  537:  Mr.  Hyde. 


of  PCB's  from  the  Hudson  River;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
395.  Also,  petition  of  the  American  Benevo- 
lent Society  Inc..  St  Petersburg,  Fla  ,  relative 
to  taxes,  to  the  Committee  on  Ways  and 
Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

Mr.  DUNCAN  of  Tennessee  presented  a  bill 
(H.R.  7797)  for  the  relief  of  Clyde  E.  Petree, 
which  was  referred  to  the  Committee  on  the 
Judiciary, 

ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  190:  Mr.  Hutto. 

H.R.  212:  Mr.  Kindness. 

H.R.  213:  Mr.  Kindness. 

H.R.  540:  Mr.  Burgener,  Mr.  Stanton.  Mr. 
Duncan  of  Tennessee,  Mr.  Kindness,  Mr. 
Charles  Wilson  of  Texas,  Mr.  Price,  Mr. 
Simon,   Mr.    Wampler,   Mr.   Cavanaugh,   and 

Mr.   DORNAN. 

H.R.  1539:  Mr.  Dougherty. 

H.R.  1603:  Mr.  Ullman. 

H.R.   2158:    Mr.   Cheney. 

H.R.  2342:    Mr.  Dornan. 

H.R.  2441:   Ms.  Mikulski. 

H.R.  5225:  Mr.  Tauke,  Mr.  Yatron,  Mr. 
McKay,  Mr.  Wampler,  Mr.  Luken,  Mr. 
Tauzin,  Mr.  Natchix,  and  Mr.  Trible. 

H.R.  5477:   Mr.  Mattox. 

H.R.  5936:   Mr.  Cheney  and  Mr.  Dornan. 

H.R.  6073:  Mr.  Kindness. 


PETITIONS.  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

383  By  the  SPEAKER:  Petition  of  the  Ex- 
ecutive Committee.  F'ederal  Bar  Association. 
Washington,  DC,  relative  to  legal  services 
by  uniformed  attorneys;  to  the  Committee 
on  Armed  Services. 

384.  Also,  petition  of  the  1980  Convention 
of  the  Central  Conference  of  American 
Rabbis,  Pittsburgh,  Pa.,  relative  to  conscien- 
tious objection;  to  the  Committee  on  Armed 
Services. 

385.  Also,  petition  of  the  I92d  General 
Assembly  of  the  United  Presbyterian  Church 
in  the  U.S.A.,  Detroit,  Mich.,  relative  to  the 
defense  budget  for  1981;  to  the  Committee  on 
Armed  Services. 

386.  Also,  petition  of  the  Southern  Baptist 
Convention,  St.  Louis,  Mo.,  relative  to  per- 
missiveness and  family  planning;  to  the  Com- 
mittee on  Education  and  Labor. 

387.  Also,  petition  of  the  12th  Annual  Con- 
vention, Massachusetts  Federation  of  Teach- 
ers, APT.  AFL-CIO,  Lynn,  Mass.,  relative  to 
foreign  languages  and  International  studies; 
to  the  Committee  on  Education  and  Labor 

388.  Also,  petition  of  the  192d  General 
Assembly  of  the  United  Presbvterlan  Church 
in  the  U.S.A.  Detroit,  Mich.,  relative  to  Korea 
and  Nicaragua;  to  the  Committee  on  Foreign 
Affairs, 

389.  Also,  petition  of  the  National  Associa- 
tion of  Attorneys  General,  Washington,  DC, 
relative  to  the  holding  of  hostages  by  the 
Iranian  Government;  to  the  Committee  on 
Foreign  Affairs. 

390.  Also,  petition  of  the  Executive  Com- 
mittee, Federal  Bar  Association.  Washington, 
DC,  relative  to  timely  determination  or 
agency  authorizations;  to  the  Committee  on 
Government  Operations. 

391.  Also,  petition  of  the  American  News- 
paper Publishers  Association.  Reston.  Va . 
relative  to  the  Telecommunications  Act  of 
1680;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

392.  Also,  petition  of  the  Annual  Confer- 
ence, National  Sheriffs'  Association.  Holly- 
wood, Fla.,  relative  to  funding  for  law  en- 
forcement assistance  programs;  to  the  Com- 
mittee on  the  Judiciary. 

393.  Also,  petition  of  the  City  Council. 
Philadelphia.  Pa.;  relative  to  voting  repre- 
sentation In  Congress  for  the  District  of  Co- 
lumbia; to  the  Committee  on  the  Judiciary. 

394.  Also,  petition  of  the  Common  Council, 
Poughkeepsle,  N,Y.,  relative  to  the  dredging 


AMENDMENTS 


Under  clause  6  of  rule  XXni,  proposed 
amendments  were  submitted  as  follows: 

H.R. 7335 

By  Mr.  SEBEUUS: 
— On  page  112,  after  line  11,  Insert  the  fol- 
lowing new  subsection  and  redesignate  suc- 
ceeding subsections  accordingly. 

"(b)  Notwithstanding  any  other  provision 
of  this  title,  any  rail  carrier  entering  into  a 
contract  with  one  or  more  purchasers  of  rail 
services  to  provide  specified  services  pursuant 
to  this  section  shall,  with  respect  to  specified 
rates  and  conditions  in  such  contracts,  be 
subject  to  the  antitrust  laws  of  the  United 
States  As  used  In  this  subsection,  the  term 
'Boitltrust  laws  of  the  United  States'  means 
the  Act  entitled  An  Act  to  protect  trade  and 
commerce  against  unlawful  restraints  and 
monopolies,'  approved  July  2,  1980,  the  Fed- 
eral Trade  Commission  Act,  approved  Sep- 
tember 26,  1914,  and  the  Act  entitled  'An 
Act  to  supplement  existing  laws  against  un- 
lawful restraints  and  monopolies,  and  for 
other  purposes,'  approved  October  16.  1914, 
and  all  amendments  to  such  Acts  and  any 
other  Acts  in  pari  materia." 


H.R  7631 

By  Mr  GUCKMAN : 
—On  page  32,  line  25,  strike  ••1376,343,000" 
and  Insert  In  lieu  thereof  "•383,143,000  ". 

By  Mr  McCLORY: 
—Page  15,  line  14,  strike  out  "»529,838,000'* 
and  Insert  In  lieu  thereof  "»531, 338,000". 


H.R. 7724 
By  Mr.  GLICKMAN: 
— On   page  57,  strike  out  all  after  line   14 
through  line  21. 


H.R.  7765 


By  Mr  GRAMM: 
— Amend  the  Item  in  the  table  of  contents 
of  chapter  1  of  title  VIII  relating  to  section 
803  to  read  as  follows: 

Sec.  803.  Report  on  coverage  of  medicare 
beneficiaries  outside  the  United 
States. 

Amend  section  803  to  read  as  follows: 
REPORT    ON    COVERAGE    OF    MEDICARE 

BENEFICIARIES   OUTSIDE   THE   UNITED 

STATES 

Sec  803.  (a)  The  Secretary  of  Health  and 
Human  Services  sheill  provide  for  a  study 
of— 

( 1 )  the  number  of  individuals,  entitled 
to  benefits  under  title  XVIII  of  the  Social 
Security  Act,  who.  because  medical  services 
were  furnished  to  them  while  they  were 
residing  or  traveling  outside  the  United 
States,  have  been  unable  under  such  title 
to  have  payments  made  with  respect  to  such 
services,  and  the  approximate  amount  of 
such  payments  not  provided,  and 

(2)  the  desirability  and  feasibility  of  the 
different  alternatives.  Including  reciprocal 
agreements  between  the  United  States  and 
foreign  nations,  to  provide  for  such  benefits 
or  comparable  benefits  for  services  fur- 
nished outside  the  United  States. 

(b)  TTie  Secretary  shall  report  to  the  Con- 
gress, not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  on  such  study 
and  shall  Include  In  such  report  such  recom- 
mendations for  legislative  changes  as  may 
be   anproprlate. 

— Strllte  out  section  824  and  the  corre- 
sponding item  in  the  table  of  contents  of 
chapter  1  of  title  VIII. 
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CYPRUS  TRAGEDY  CONTINUES 
AFTER  6  YEARS 


HON.  MARIO  BIAGGI 

OP  ItrW  YORK 
IN  THE  HOUSE  Or  RiTRESENTATIVES 

Tiiesday,  July  22,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  on  July 
20.  1974,  the  Government  of  Turkey 
unleashed  an  illegal  invasion  and  sub- 
sequent occupation  of  the  sovereign 
<ation  of  Cyprus.  This  past  Sunday, 
c  1  the  sixth  year  observance  of  this 
tragic  date  in  history,  we  bemoan  the 
fact  that  so  little  progress  has  been 
made  in  restoring  freedom  and  territo- 
rial integrity  to  Cyprus. 

Six  years  after  the  Invasion,  Turkey 
still  controls  40  percent  of  the  land  in 
Cyprus  and  an  even  greater  percent- 
age of  the  economy.  The  majority  of 
the  citizens  of  Cyprus  continue  to 
endure  the  hardship  of  dislocation, 
confiscation  of  their  land  and  proper- 
ty, and  denial  of  human  and  civil 
rights.  Concurrent  with  these  prob- 
lems is  the  fact  that  there  still  remain 
2,000  Greek  Cypriots  who  are  missing 
and  unaccounted  for  by  the  Turkish 
Government  as  a  result  of  the  1974  in- 
vasion. 

In  response  to  the  invasion.  Con- 
gress with  my  total  support,  voted  to 
impose  an  arms  embargo  against 
Turkey  since  their  Invasion  violated 
the  terms  of  the  Foreign  Assistance 
Act.  That  was  a  position  which  was 
right  then  and  still  is  today  even 
though  Congress  did  vote  to  lift  the 
embargo  in  1978. 

The  United  Nations  in  November 
1979  passed  a  resolution  which  reaf- 
firms the  strong  support  of  the  United 
Nations  for  troop  withdrawal  from 
Cyprus  and  underscores  the  need  for 
respect  for  human  rights  there. 

Greater  advocacy  by  the  United  Na- 
tions and  our  own  Government  should 
be  made  evident  in  the  year  ahead  to 
improve  the  status  quo  on  Cyprus. 

I  would  like  to  insert  into  the 
Record  for  the  benefit  of  my  col- 
leagues the  U.N.  resolution,  as  well  as 
an  editorial  from  the  Chicago  Sun- 
Times  on  this  issue. 

Following  is  the  text  of  Resolution 
34/30  on  Cyprus  adopted  by  the  U.N. 
General  Assembly  on  November  20, 
1979: 

"The  General  A.ssembly 

Having  considered  the  question  of  Cyprus, 
Recalling  its  Resolution  3212  (XXIX)  of  1 
November,  1974  and  its  subsequent  Resolu- 
tions, 

Mindful  of  the  principle  of  the  inadinissl- 
biilty  of  acquisition  of  territories  by  force. 

Recalling  the  idea  of  holding  an  Interna- 
tional Conference  on  Cyprus. 
^    Greatly  concerned  over  the  prolongation 
of  the  Cyprus  crisis,  which  poses  a  serious 
threat  to  international  peace  and  security. 


Deeply  regretting  that  the  resolutions  of 
the  United  Natlon.s  on  Cyprus  have  not  yet 
t>een  Implemented. 

Welcoming  the  10  point  Agreement  of  19 
May  1979. 

Expre.s-sing  deep  concern  over  the  lack  of 
progress  in  the  Intercommunal  talks. 

Deploring  the  continued  presence  of  tin- 
foreign  armed  forces  and  foreign  mililiiry 
personnel  on  the  territory  of  the  Republic 
of  Cyprus  and  the  fact  that  part  of  its  terri- 
tory is  still  occupied  by  foreign  forces. 

Deploring  also  all  unilateral  actions  that 
changes  the  demographic  structure  of 
Cyprus. 

Mindful  of  the  need  to  settle  the  question 
of  Cyprus  without  further  delay  by  peaceful 
means  in  accordance  with  the  provisions  of 
the  Charter  of  the  United  Natiorts  and  the 
relevant  United  Nations  Resolutions, 

1.  Reiterates  its  full  support  for  the  sover- 
eignty, independence,  territorial  Integrity, 
unity  and  nonalignnuiii  of  the  Republic  of 
Cyprus  and  calls  once  again  for  the  cessa- 
tion of  all  foreign  interference  in  its  affairs. 

2.  Expresses  its  support  for  the  10  point 
Agreement  of  19  May.  1979.  under  the  aus- 
pices of  the  Secretary -General  of  the 
United  Nations. 

3.  Affirms  the  right  of  the  Republic  of 
Cyprus  and  its  people  to  full  and  effective 
sovereignty  and  control  over  the  entire  ter- 
ritory of  Cyprus  and  its  natural  and  other 
resources  and  calls  upon  all  states  to  sup- 
port and  help  the  Government  of  Cyprus  to 
exercise  the  above  mentioned  rights. 

4.  Demands  the  immediate  and  effective 
Implementation  of  Resolution  3212  (XXIX), 
unanimously  adopted  by  the  General  As- 
sembly and  endorsed  by  the  Security  Coun- 
cil in  its  Resolution  365  (1974)  of  13  Decem 
ber,  1974.  and  of  the  subsequent  Resolu- 
tions of  the  Assembly  and  the  Council  on 
Cyprus,  which  provide  the  valid  basis  for 
the  solution  of  the  problem  of  Cyprus. 

.5.  Demands  the  immediate  withdrawal  of 
all  foreign  armed  forces  and  foreign  mili- 
tary presence  from  the  Republic  of  Cyprus. 

6.  Requests  the  Secretary-General  to  con- 
tinue to  provide  his  good  offices  for  the  ne- 
gotiations l)etween  the  representatives  of 
the  two  communities. 

7.  Calls  for  respect  of  human  rights  of  all 
Cypriots  and  the  Instituting  of  urgent  meas- 
ures for  the  voluntary  return  of  the  refu- 
gees to  their  homes  in  safety 

8.  Calls  for  the  urgent  resumption  in  a 
meaningful,  result-oriented  and  constructive 
manner  of  the  negotiations  under  the  aus- 
pices of  the  Secretary  General  between  the 
representatives  of  the  two  communities  to 
be  conducted  freely  on  an  equal  footing  on 
the  basis  of  the  19lh  May  1979  Agreement 
with  a  view  to  reaching,  as  early  as  po.ssible. 
a  mutually  acceptable  Agreement  ba.sed  on 
their  fundamental  and  legitimate  rights. 

9.  Calls  upon  the  parties  concerned  to  re- 
frain from  any  unilateral  action  which 
might  adversely  affect  the  prospects  of  a 
just  and  lasting  solution  of  the  problem  of 
Cyprus  by  peaceful  means  and  to  co-operate 
fully  with  the  Secretary-General  in  the  per- 
formance of  his  task  under  the  relevant  res- 
olutions of  the  General  Assembly  and  the 
Security  Council  aS  well  as  with  the  United 
Nations  peace-keeping  force  in  Cyprus. 

10.  Welcomes  the  proposal  for  the  total 
demilitarisation  of  Cyprus. 

11.  Reiterates  its  recommendation  that 
the  Security  Council  should  examine  the 


question  of  the  implementation,  wiiliin  a 
specified  time  frame  of  its  relevant  re.solu- 
tion.s  and  consider  and  adopt  thereafter,  if 
neces,sary.  all  appropriate  and  practical 
measures  under  the  ClKirlcr  of  the  United 
Nations  for  ensurin^'  Itie  speedy  and  effec- 
tive implementation  of  the  Resolutions  o1 
the  United  Nations  on  Cyprus. 

12.  Requests  the  Secretary-General  to 
report  to  the  General  As.semhly  by  31 
March.  1980  on  the  progress  achieved  in  the 
negotiations  between  the  two  communities 
on  the  basis  of  the  Agreement  of  19.5.1979 

13.  Authorizes  the  President  of  the  34ih 
Session  of  the  General  A.s.sembly.  in  thi- 
event  that  the  Secretary-General  reports 
lack  of  progress  in  the  above  mentioned  ne 
gotiations.  to  appoint  an  ad  hoc  Committee 
compo-sed  of  no  more  than  seven  members. 

14.  Requests  the  ad  hoc  Committee  to 
maintain  contact  with  the  Secretary-Gener 
al  In  his  ta.sk  of  facilitating  the  successful 
conclusion  of  the  negotiations  between  the 
two  Communities. 

15.  Further  requests  the  ad  hoc  Commit 
tee.  In  consultation  with  the  Secretary  Gen- 
eral, to  recommend  steps  for  the  promotion 
of  the  implementation  of  all  the  relevant 
resolutions  of  the  General  A.ssembly  on 
Cyprus. 

16.  Decides  to  Include  the  item  entilUd 
■Question  of  Cyprus"  in  the  provisional 
agenda  of  its  thirty  fifth  Session  and  re- 
quests the  Secretary-General  to  follow  up 
the  Implementation  of  the  present  resolu 
tlon  and  to  report  on  all  its  aspects  to  the 
General  Assembly  at  that  Session. 

Turkey  Must  Give  On  Cvpkus 

Six  years  ago  this  week,  Turkish  forces  in- 
vaded Cyprus  to  smother  a  Greek-led  coup 
manifestly  aimed  at  uniting  the  Medilerra 
nean  island  with  Greece. 

The  Greek  offense  was  committed  under  a 
military  dictatorship  that  is  now  history 
The  Turks  long  since  have  proved  the  point 
that  they  are  powerful  enough  militarily  to 
prevent  Greek  hegcmonism  on  the  island. 

Still  they  keep  30.000  troops  on  the  island, 
occupying  37  percent  of  it  for  the  benefit  ol 
its  ethnic  Turks-- 18  percent  of  the  popula 
tlon— Isolating  180.000  ethnic  Greeks  from 
their  homes  in  the  north. 

They  continue  to  stonewall  negotiations 
toward  a  democratic  federation  that  might 
iirmt;  social  luslire  and  eroiiomie  viability  to 
Cypriots  of  both  communities.  Ju.->t  la.st 
month,  they  scuttled  a  conference  called 
under  UN  auspices  to  probe  for  a  settle 
ment  The  fear  now  Is  that  the  Turkish 
Cypriots,  under  Turkey's  direction,  will 
make  the  inequitable  division  of  the  island 
permanent. 

Cyprus  is  a  running  sore  of  centurie.-.  old 
Greco-Turklsh  animosity  that  poi.sons  fur 
more  than  the  lives  of  Cypriots  and  r<-la 
tions  between  the  two  countries.  Both  aie 
members  of  the  NATO  alliance.  At  the  lime 
of  the  Turkish  invasion,  they  were  the 
West's  uncertain  anchor  on  a  quiet  Soviet 
flank.  Now  they  are  the  blunted  point  of 
Western  influence  on  turbulent  Southwest 
Asia— Iran.  Afghanistan  and  all  the  blood> 
rest  of  it. 

Turkey  owes  itself  and  the  Western  alli- 
ance an  equitable  accommodation  in 
Cyprus.  Since  it  invaded  the  island,  Greece 
has  pulled  its  forces  out  from  under  NATO's 
authority  and  threatened  U.S.  basing  privi- 
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leges  in  Greece,  which  subtract  from  the  se- 
curity interests  of  Greece,  Turkey  and  the 
whole  democratic  West.  The  Industrial  West 
now  is  pouring  billions  of  dollars  into 
Turkey  to  restore  its  shattered  economy. 

Surely  even  Turkish  supemationalists  can 
be  made  to  see  the  futility  of  spending  mil- 
lions in  scarce  resources  on  a  Cyprus  army 
of  occupation  under  these  doleful  circum- 
stances. 

An  extortionate  effort  by  Congress  failed 
to  budget  the  Turks:  the  U.S.  arms  embargo 
It  imposed,  now  lifted,  only  further  weak- 
ened NATO  militarily.  Quiet  diplomacy  by 
Washington  and  the  UN  has  failed. 

We  don't  know  what  might  influence  the 
intransigent.Turks,  but  forceful  pressure  by 
the  individual  members  of  NATO  is  in 
order.  Concerted  effort  by  the  alliance,  per- 
haps, through  the  appointment  of  a  referee 
of  the  international  stature  of  West  Ger- 
many's former  Chancellor  Willy  Brandt. 

The  Turks  must  be  persuaded  to  move  on 
the  Cyprus  question  out  of  a  self-interest 
that  draws  the  curtain  on  ancient  national 
feuds. • 


SOCIAL  SECURITY  BENEFITS 


This    "bullet"    symbol    identifies    statements    or    msertions    which    are    not    spoken    bj     the    Member    on    the    floor. 
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HON.  MARC  L  MARKS 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1980 

•  Mr.  MARKS.  Mr.  Speaker,  as  a 
result  of  a  commitment  I  made  more 
than  6  months  ago,  I  was  in  my  dis- 
trict yesterday  and  unable  to  cast  my 
vote  for  House  Concurrent  Resolution 
351.  Had  I  been  here,  I  would  certainly 
have  voted  in  favor  of  this  bill. 

I  was  a  cosponsor  of  this  legislation, 
which  expresses  the  sense  of  the  Con- 
gress that  social  security  benefits 
should  remain  not  subject  to  taxation. 
When  I  first  beard  the  recommenda- 
tion of  the  President's  Advisory  Coun- 
cil on  Social  Security  that  one-half  of 
all  social  security  benefits  be  subject 
to  income  tax,  I  began  to  make  clear 
my  very  strong  feelings  on  this  sub- 
ject. 

I  do  not  think  that  social  security 
benefits  should  be  taxed.  My  district 
also  feels  strongly  about  this;  in  a 
recent  survey  answered  by  23,000  of 
my  constituents,  93  percent  declared 
that  social  security  benefits  should  not 
be  taxed.  I  am  glad  that  this  bill  was 
passed,  so  that  the  House  of  Repre- 
sentatives could  go  on  record  In  oppo- 
sition to  this  proposal.* 


LOSS  OF  BLUE-COLLAR  JOBS 

HON.  PARREN  J.  MITCHELL 

OK  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdai,.  July  22.  19S0 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  many  of  my  colleagues  are 
painfully  aware  of  the  persistent  ero- 
sion of  America's  industrial  base.  How- 
ever, many  do  not  realize  that  this  ero- 
sion, while  deva.stating  to  all  members 
of  our  society,  impacts  hardest  upon 
blacks.  Department  of  Labor  statistics 
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indicate  that  in  recent  years,  the  job- 
less gap  between  blacks  and  whites 
continues  to  widen.  In  1978,  for  exam- 
ple, the  black  jobless  rate  was  2.3 
limes  greater  than  the  white  jobless 
rate— the  widest  disparity  that  has 
ever  existed. 

A  recent  article  in  the  Baltimore 
Sun  newspaper  addresses  the  problem 
of  the  loss  of  blue-collar  opportunities 
in  the  economy.  The  article  follows: 

The  Loss  or  Blue  Collar  Jobs  Hits 

Hardest  Among  Blacks 

(By  Martin  Brown) 

After  decades  of  struggle  toward  social 
and  economic  well-being,  real  progress  for  a 
large  proportion  of  black  Americans  has 
been  halted,  or  even  reversed.  The  setbacks 
stem  not  only  from  personal  and  institution- 
al racism,  but  are  deeply  Imbedded  in  pro- 
found structural  changes  that  are  reshaping 
the  national  economy  of  the  1980s. 

Chief  among  those  changes  is  the  rapid 
dismantling  of  the  American  manufacturing 
sector,  which  for  decades  served  as  a  vital 
pathway  for  black  to  the  American  promise 
of  a  well-paid  job  and  economic  security. 

If  few  people  understand  the  economic 
changes,  the  black  urban  poor  of  Miami  and 
other  cities  do  understand  the  results:  The 
yawning  gap  between  poverty  and  affluence 
is  increasingly  difficult  to  bridge.  Where 
once— even  recently— there  was  hope  and  as- 
piration, today  there  Is  increasing  frustra- 
I  ion  and  a  sense  of  betrayal. 

The  reversal  of  recent  gains  for  blacks  fol- 
lows a  time  when  the  old  barriers  to  full 
social  and  economic  inteerratlon  were  being 
battered  down  and  the  future  looked  en- 
couraging. The  ratio  of  black  to  white 
family  income  Improved  steadily  for  blacks 
during  the  1960s,  according  to  the  Census 
Bureau.  But  by  the  mid-1970s  the  ratio  had 
peaked  and  gone  Into  decline. 

Similarly,  the  ratio  of  black  to  white  un- 
employment improved  during  the  1960s,  but 
by  1978.  black  unemployment  was  again 
more  than  twice  as  severe  as  while  unem- 
ployment. And  while  black  employment  In 
blue  collar  Industrial  work  improved  dra- 
matically between  1940  and  1977  (from  38 
percent  of  the  black  working  force  to  58  per- 
cent), it  was  precisely  those  kinds  of  jobs 
which  were  slated  to  disappear  with  the  de- 
cline and  exodus  of  the  manufacturing 
sector 

Indeed,  the  manufacturing  sector,  which 
provided  blacks  with  their  major  employ- 
mcnt  and  income  gains  during  the  mid-cen- 
tury. Is  still  vanishing  at  an  alarming  pace. 
Thirty  years  ago  half  of  all  workers  were 
employed  in  manufacturing,  mining,  con- 
struction, transportation  and  utilities.  By 
1978.  only  about  one-third  of  all  workers 
were  employed  in  this  sector.  According  to 
the  United  Auto  Workers  union,  some  15 
million  blue  collar  jobs  have  been  lost  in  the 
la.st  eight  years. 

This  massive  decline  has  left  behind  what 
many  economists  call  a  two-tiered  econo- 
my-one tier  featuring  high-level,  high-paid 
professional/technical  workei-s  and  the 
other  offering  low  paid  jobs  in  the  booming 
service  sector,  with  little  or  no  opportunity 
for  advancement. 

The  best  jobs  continue  to  be  held  primar- 
ily by  white  Americans  whose  geographic 
mobility,  educational  credentials  and  net- 
work of  personal  contacts  provide  their 
entry  into  the  upper  tier  of  the  economy. 
Fully  40  percent  of  all  white  working  men 
are  employed  in  professional,  managerial  or 
administrative  positions.  Only  about  12  per- 
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cent  of  the  black  male  lat>or  force  is  em- 
ployed in  such  jobs. 

The  low-level  Joljs  of  the  growing  service 
sector— clerks,  dishwasher,  waiters,  hotel 
workers— are  eagerly  grabbed  up  by  the  bur 
geoning  new  Immigrant  populations  that 
will  accept  substandard  wages  and  working 
conditions.  Second-  and  third-generation 
urban  blacks  are  naturally  disinclined  to 
compete  with  immigrants  for  the  kinds  of 
poor  Jobs  which  their  grandparents  held. 
History  and  a  generation  of  economic  prog 
re.ss  Is  not  easily  reversed. 

Thus,  with  relatively  few  blacks  in  the 
upper  tier  of  the  job  market,  and  with  surg- 
ing numbers  of  Immigrants  taking  the  jobs 
in  the  lower  tier,  a  huge  proportion  of 
urban  blacks  have  been  left  dangling  in  the 
middle— in  the  vacuum  created  in  large  part 
by  the  precipitous  decline  of  the  manufac- 
turing sector. 

These  trends  have  been  produced  by  the 
structural  transformation  of  the  American 
economy.  The  progress  that  blacks  attained 
up  until  1970  was  largely  dependent  upon 
institutional  channels  of  increased  job  op- 
portunities. In  the  early  years  of  the  cen- 
tury, immigrant  black  workers  from  the 
rural  South  were  actively  recruited  by  large 
Northern  industrial  corporations  because 
they  were  willing  to  work  for  lower  wages 
and  were  almost  totally  immune  to  union 
organization. 

In  the  1930s  and  1940s  many  ol  these 
same  black  Industrial  workers  obtained 
equal  pay  for  equal  work  and  other  kinds  of 
equal  treatment  as  they  l>ecame  a  crucial 
component  of  the  New  Deal  and  the  new  in- 
dustrial unionism.  In  the  1950s  and  1960s, 
blacks  began  to  obtain  equal  access  to  edu- 
cation, housing  and  jobs,  largely  as  a  prod- 
uct of  the  civil  rights  struggle  and  the  re- 
sulting legislation. 

But  in  the  19708.  the.<«  sources  of  progress 
were  severely  undermined.  Traditional 
unionized  Industry  left  the  Industrial  cities 
for  the  suburbs,  the  Sun  Bell.  Europe, 
Japan  and  the  Third  World,  leaving  rising 
unemployment  and  degrading  welfare  de- 
pi'iidency  In  the  urban  black  communities. 

At  the  same  time,  another  major  path  of 
upward  mobility  for  blacks  was  also  shrink- 
ing. Government  employment,  which  ui  the 
1960s  and  1970s  rose  dramatically,  included 
large  numbers  of  blacks  through  aggressive 
affirmative  action  campaigns.  But  with  the 
economy  in  decline,  and  with  a  middle-class 
tax  revolt  agalr^st  goverrunent  spending, 
these  jobs  pealoed  and  are  now  being  cut. 

In  today's  economy,  the  key  to  getting 
good  jobs  is  no  longer  the  unions  or  the  af- 
firmative action  programs  of  government.  It 
Is  increasingly  personal  resources  that  hiake 
the  difference,  particularly  education,  per- 
sonal connections  and  geographic  mobility. 

But  blacks,  still  burdened  by  a  legacy  of 
past  educational  discrimination,  are  at  a  dis- 
tinct disadvantage  on  every  count.  They 
lack  the  resources  to  obtain  the  ever-higher 
educational  degrees  needed  for  the  best 
jobs.  And.  because  so  few  blacks  have  a 
place  in  the  upper  economic  tier,  they  lack 
the  network  of  family  and  friends  who 
could  give  them  a  hand  up. 

Tliey  also  are  relatively  rooted  in  urban 
communities— unlike  new  immigrants— by  a 
combination  of  home  ownership,  ftunily  ties 
and  responsibilities  and  dependence  on  local 
social  services. 

Thus,  urban  blacks  In  the  "SOs  find  them- 
selves trapped  in  an  economic  no-man  s- 
land,  the  rising  aspirations  of  a  generation 
betrayed  by  irreversible  forces  over  which 
they  have  no  control. 

This  is  the  reality  for  the  blacks  of 
Miami— and  of  New  York  and  San  Francisco 
and  Detroit  and  a  dozen  other  American 
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cities.  It  is  a  kind  of  institutional  racism  far 
more  profound  and  cruel  than  that  which 
motivated  the  civil  rights  movement  of  an 
earlier  time.  The  fact  that  it  stems  from 
largely  impersonal  market  forces  rather 
than  personal  racist  malice  does  not  lessen 
its  emotional  impact,  as  Miami  aptly  demon- 
strated. Indeed,  the  emotional  eruption  in 
Mijunl  spread  a^  dark  a  pall  across  America 
as  the  volcanic  ash  that  blotted  out  the 
sun.* 


HUDDLED  MASSES  YEARNING 
TO  BE  FREE 


HON.  EDWARD  J.  DERWINSKI 

OP  IIXIN0I8     • 
tn  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22.  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker, 
Rev.  Donald  M.  Parker,  editor  of  the 
outstanding  Christian  publication  of 
Lansing,  111.,  the  Christian  Citizen,  fol- 
lows the  events  on  the  national  scene 
with  a  great  deal  of  perception.  In  his 
editorial,  which  appeared  in  the  May 
23  edition  of  the  Christian  Citizen. 
Reverend  Parker  discusses  the  Cuban 
refugee  problems  and  the  fact  that  too 
often  we  forget  the  humanitarian 
needs  of  those  who  suffer  harsh  re- 
straints that  are  unwUlingly  imposed 
upon  them.  His  dramatic  editorial  fol- 
lows: 

HuDDLCs  Masses  Ycakking  To  Bk  Frek 

A  distinguished,  world-famous  "lady" 
stands  in  New  York  Harbor.  She  holds  in 
her  43-foot  long  arm  a  torch,  the  tip  of 
which  towers  some  300  feet  above  sea  level. 

The  Statue  of  Liberty  portrays  just  that— 
Liberty,  in  the  figure  of  a  woman  who  has 
Just  won  her  freedom.  In  her  left  arm  she 
clutches  a  book  of  law  inscribed  July  4,  1 776. 
Broken  shackles  lie  at  her  feet  as  she  steps 
forward  to  enlighten  the  world. 

Millions  have  gazed  upon  this  green- 
copper  statue  with  tears  of  Joy  and  thank- 
fulness. Next  to  life  itself,  freedom  is  one  of 
the  most  precious  possessions  enjoyed  by 
mankind. 

By  some  of  mankind,  that  is. 

Thousands  have  fled  Cuba.  Tens  of  thou- 
sands—perhaps hundreds  of  thousands  of 
others— are  waiting  to  flee  the  Communist- 
dominated  country  of  Pidel  Castro.  The  so- 
cialistic dream"  has  been  a  nightmare  for 
too  many  for  too  long. 

Our  hearts — and  our  hands— have  to  go 
out  to  those  who  want  to  be  free;  who  want 
to  be  reunited  with  loved  ones.  Yes.  there 
are  the  reported  undesirables  that  Castro  is 
intermingling  with  the  aged  and  infirm,  but 
they  must  be  left  to  the  immigration  au- 
thorities to  screen  in  Key  West.  Florid*. 

Many  Americans  today  seem  to  have  tem- 
porary amnesia  as  respects  their  ancestry 
and  national  origin.  They  are  saying.  "Make 
the  Cubans  stay  in  Cuba.  .  .  send  them 
back.  Our  economy  is  bad  enough  as  It  is. 
We  don't  have  sufficient  Jobs  for  our  own 
citizens  who  want  and  need  work  to  support 
their  famUies." 

While  our  nation  does  have  economic  woes 
these  days,  and  whereas  our  standard  of 
living  is  on  a  temporary  (?)  decline,  we  have 
no  other  choice  than  to  offer  a  friendly 
shore  and  helpful  resettlement. 

This  is  simply  to  be  Christian.  The  Cuban 
is  our  neighbor.  Families  have  been  torn 
apart  by  the  "Agrarian  Reformer,"  Fidel 
Castro,  that  this  nation  once  helped  to 
power. 
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Turn  the  boat  loads  of  refugees  back  to 
Castro's  Cuba?  How  soon  we  forget  the 
horror  and  outrage  we  felt  when  we  heard 
of  the  Indochinese  "Boat  People"  being 
shoved  back  to  sea  by  countries  not  wanting 
their  filthy,  impoverished,  disease-ridden 
bodies.  Shocking  were  the  stories  of  ships 
"passing  by  on  the  other  side"  while  little 
vessels  with  swarming  hoards  of  hurting, 
crying  humanity  were  either  swamped  or  to- 
tally disregarded. 

Cuba's  Castro  has  been  quoted  a.s  admit- 
ting. "We  are  sailing  In  a  sea  of 
difficulties.  .  .  The  shore  is  far  away." 

The  Cuban  economy  is  a  disaster.  Nation- 
al mismanagement  has  caused  chronic 
shortages  of  basic  food  supplies,  even  with 
the  $3.5  billion  in  annual  aid  beinc  pumped 
into  Cuba  from  the  USSR.  CommunLsm  is 
but  a  way  of  death.  If  not  supported  by  free 
nations.  It  caruiot  long  survive. 

But  the  flotillas  streaming  to  the  U.S. 
from  Cuba  do  need  acceptance  and  assist- 
ance. Their  perilous  passage  to  these  shores 
does  not  bring  them  past  the  lady  Liberty, 
yet  her  pedestal  Inscription  in  bronze,  writ- 
ten by  E^nuna  Lazarus,  speaks  to  and  of 
Cubans  as  well  as  European  Anglo  Saxons 
and  any  other  nation  of  the  world: 

Give  me  your  tired,  your  p>oor. 
Your  huddled  masses  yearning  to  be  free. 
The  wretched  refuse  of  your  teeming  shore. 
Send  these  the  homeless,  tempest-tost  lo 

me; 
I  lift  my  lamp  beside  the  golden  door'.* 
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FOREIGN  AID  NEEDS  HELP 


HONORING  50  YEARS  OF  SERVICE 
TO  OUR  NATIONS  VETERANS 


HON.  C.  W.  BILL  YOUNG 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  22.  1980 

•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er. 50  years  ago  President  Herbert 
Hoover  signed  Into  law  an  act  that 
consolidated  and  coordinated  the  Vet- 
erans' Administration  which  today 
serves  30  million  veterans  and  depend- 
ents. 

Prank  Thomas  Hines  was  the  Ad- 
ministration's first  Director  and  was  In 
charge  of  24.700  employees,  who 
served  the  Nation's  4.7  million  veter- 
ans. Today  Max  Cleland  heads  the  Ad- 
ministration and  Its  230.000  employ- 
ees. The  VA.  which  celebrated  its 
golden  anniversary  yesterday,  is  the 
second  largest  Federal  agency  In  terms 
of  employment  and  the  third  largest 
In  terms  of  budget. 

Despite  the  size  of  the  agency,  its 
employees  stUl  treat  the  veterans  with 
an  individual  and  personal  attitude 
that  Is  befitting  of  those  who  served 
their  coimtry  so  well.  More  than  1  mil- 
lion Americans  have  died  for  this  great 
country.  Thirty-eight  million  others 
served  and  returned  home,  but  some 
returned  wounded  or  needing  help. 
Through  the  Veterans'  Administration 
the  grateful  Americtm  people  have 
supplied  the  help  to  those  Americans 
who  risked  their  lives  to  maintain  a 
free  democracy.* 


HON.  MATTHEW  F.  McHUGH 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22.  1980 

•  Mr.  McHUGH.  Mr.  Speaker,  a 
recent  editorial  In  the  New  York 
Times  correctly  points  out  that  the 
United  States  may  well  be  the  biggest 
loser  if  Congress  continues  to  indis- 
criminately reduce  funding  for  our 
foreign  assistance  programs.  I  hope 
that  our  colleagues  will  keep  this  point 
in  mind  when  the  fiscal  year  1981  for- 
eign aid  bill  finally  reaches  the  floor 
of  the  House. 

For  the  benefit  of  those  of  our  col- 
leagues who  may  not  have  seen  this 
editorial,  I  am  Inserting  a  copy  into 
the  Record  at  this  point. 

[Prom  the  New  York  Times.  July  15.  19781 
Foreign  Aid  Needs  Help,  by  Amy  Name 

To  the  departing  Secretary  of  Slate, 
Cyrus  Vance,  the  decline  In  United  States 
aid  to  the  developing  countries  was  "dis- 
graceful." To  his  successor,  Edmund 
Muskle,  there  is  also  a  practical  reason  for 
alarm.  He  points  out  that  Congressional 
cuts  are  depriving  the  nation  of  a  weapon  of 
Influence  to  block  Soviet  and  Marxist  ad- 
vances in  the  third  world. 

This  return  to  cold-war  rhetoric  should 
not  be  shocking  in  the  wake  of  the  invasion 
of  Afghanistan.  Even  leaders  who  have  no 
taste  for  simplistic  sloganeering  are  desper- 
ate for  ways  to  arouse  the  public  to  a  major 
issue  of  national  security. 

The  American  record  is  devastating.  As  a 
percentage  of  the  gross  national  product, 
development  aid  dropped  from  better  than 
.6  percent  In  the  Eisenhower-Kennedy  years 
of  1960-63  to  less  than  .25  percent  in  the 
Nlxon-Pord-Calter  period  of  1973-78.  Last 
year,  the  proportion  fell  to  a  low  of  .19  per- 
cent. Among  the  17  aid-giving  industrial  de- 
mocracies, only  Italy  ranked  lower. 

We  and  others  have  always  believed  in  the 
old  saying  that  "foreign  aid  has  no  constitu- 
ency." But  the  Agency  for  International  De- 
velopment disagrees,  citing  an  opinion 
survey  which  shows  that  there  are  two  un- 
organized but  potentially  influential  con- 
stituencies for  aid:  a  "constituency  of  con- 
viction." favoring  an  enlightened  foreign 
policy  and  an  overlapping  "constituency  of 
interest "  that  depends  on  third-world  trade. 
If  so,  well  and  good.  But  what  seems  more 
important  than  the  ineffectiveness  of  the 
aid  constituencies  is  the  skill  and  persis- 
tence of  the  opponents  of  aid. 

One  reason  may  be  that  in  recent  years 
the  argimient  for  aid  has  been  cast  not  as 
anti-Communist  but  as  pro-American;  meet- 
ing "basic  human  needs"  in  the  poorest 
countries  would  also  advance  the  American 
Interest  in  political  stability  and  an  open, 
growing  world  economy.  The  argument  is 
sound,  but  doesn't  sell  well. 

The  opponents  of  aid.  meanwhUe.  have 
exploited  the  Communist  bogey.  They  have 
endangered  the  World  Bank  and  regional 
development  Institutions  by  enacting  un- 
workable prohibitions  on  help  to  Commu- 
nist Vietnam  and  other  regimes  of  a  more 
ambiguous  stripe.  The  year-long  Congres- 
sional hold-up  of  bilateral  aid  to  Nicaragua 
to  hinder  what  they  call  a  "Marxist  Sandi- 
nlsta"  regime  has  instead  strengthened  those 
who  prefer  to  get  help  from  the  Communist 
world  and  has  weakened  the  allies  of  private 
business  and  democracy.  American  aid  for 
an  Important  land  reform  in  El  Salvador, 
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for  example,  will  be  impossible  unless  Con- 
gress removes  Senator  Helms'  prohibition, 
which  the  Senate  accepted  last  month  with- 
out debate. 

As  Mr.  Muskle  noted,  declining  American 
aid  and  influence  "help  the  Soviet  exploit 
internal  instability  in  Nicaragua.  In  El  Sal- 
vador and  in  many  other  places."  Mr. 
Muskle  knows  Congress.  With  the  1980  aid 
bill  still  stalled  in  a  political  season,  he  is 
meeting  the  opposition  on  its  own  ground. 
It  is  regrettable  that  the  appeal  for  aid  has 
to  be  based  on  fear  and  negative  reasons, 
but  the  need  for  it.  on  any  ground,  is  obvi- 
ous and  urgent.* 


UMI 


OPENING     OF     THE     OLYMPICS 

PROMPTS  SOVIET  REFUSENIKS 
TO  PETITION  SOVIET  LEADER 

HON.  ROBERT  F.  DRINAN 

OP  1IASSACHT7SETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  22,  1980 
•  Mr.  DRINAN.  Mr.  Speaker,  the 
opening  ceremonies  of  the  1980 
summer  Olympics  in  Moscow  last  Sat- 
urday provided  an  opportunity  for 
many  lonR-term  refuseniks  to  reflect 
on  their  predicament.  For  months 
now,  Soviet  citizens  who  wish  to  emi- 
grate have  been  urged  to  leave 
Moscow,  and  other  Olympic  sites,  so 
that  they  will  not  be  as  easily  accessi- 
ble to  Western  visitors  during  the 
games.  The  effect  of  this  Soviet  strat- 
egy has  been  to  decrease  the  contacts 
between  Western  tourists  and  Soviet 
citizens,  and  thus  reduce  the  extent  to 
which  tourists  are  able  to  view  Soviet 
life. 

The  Washington  Committee  for 
Soviet  Jewry  received  a  copy  of  a 
statement  to  Soviet  President  Leonid 
Brezhnev  Just  prior  to  the  opening  of 
the  games,  signed  by  16  Soviet  Jews,.  I 
bring  this  letter  to  the  attention  of  my 
colleagues  because  It  points  to  the 
pressing  problems  faced  by  a  growing 
nimiber  of  Soviet  citizens. 
The  letter  follows: 

July  18,  1980. 
To  President  Leonid  Brezhnev: 

Emigration  policy  is  one  of  the  Important 
criteria  in  measuring  the  humanity  of  the 
Soviet  Union.  The  subject  of  liberalizing 
emigration  policy  has  been  brought  to  the 
attention  of  the  Soviet  leaders  many  times, 
as  well  as  to  social  and  religious  activists  In 
other  nations.  Now.  Just  before  the  Moscow 
Olympics  It  Is  extremely  important  to  elimi- 
nate circumstances  which  can  cause  a  cool- 
ing of  the  international  climate. 

Therefore,  we  think  that  showing  human- 
ity and  good  will  to  those  who  are  in  prisons 
and  In  exile  who  were  trying  to  emigrate 
and  also  to  those  waiting  many  years  to  Join 
their  families  in  Israel  will  better  the  atmos- 
phere in  international  affairs  and  will  help 
to  avoid  concerns  for  the  participants  in  the 
Moscow  Olympics. 
At  this  unstable  time  we  demand: 
Release  those  imprisoned  and  exiled  for 
applying  to  emigrate  from  the  Soviet  Union. 
Grant  exit  visas  to  families  who  are  wait- 
ing to  Join  their  relatives  In  Israel  for  more 
than  5  years. 

Maximum  waiting  time  for  exit  visas  not 
to  exceed  5  years. 

There  is  no  doubt  that  when  these  de- 
mands are  realized,  they  will  contribute  to  a 
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better  climate  during  the  Moscow  Olympics. 
This  Improvement  will  be  received  enthusi- 
astically in  all  Western  countries  and  will 
help  the  process  of  detente  in  which  you 
played  such  an  important  role  in  the  seven- 
ties. 

These  are  the  names  of  Jews  who  are 
waiting  for  permission  to  leave  the  Soviet 
Union; 

Eitan  Pinkelstein.  10  years:  Alexander 
Lemer.  9  years:  Lev  Ovsisher.  9  years:  Greg- 
ory and  Isai  Goldstein,  9  years;  Mark  Nash- 
pltz,  9  years:  Kim  Pridman.  8  years;  Vladi- 
mir Klslik.  7  years. 

Isaac  Tsitverbllt,  7  years;  Lev  Blitshteln.  6 
years;  Lev  Roitburd,  6  years;  Arkady  Mai,  6 
years;  Elena  Seldel.  6  years;  Hanna  Ellnson. 
5  years;  Yakov  Alpert,  5  years;  Abe  Stolar.  6 
years.« 


HARLEM  RENAISSANCE  COMES 
TO  OAKLAND 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1980 
•  Mr.  STARK.  Mr.  Speaker,  1  should 
like  to  take  this  time  to  call  to  the  at- 
tention of  my  colleagues  an  outstand- 
ing photographer  of  people— James 
Van  Der  Zee.  who.  at  the  age  of  94 
is  still  performing  magic  with  his 
camera. 

Mr.  Van  Der  Zee's  magnificent 
works  su-e  currently  on  exhibit  at  the 
Oakland  Museum,  and  will  be  high- 
lighted at  a  reception  for  him  on 
Sunday.  July  27.  1980-hosted  by  the 
Oakland  Museum  and  the  Cultural 
and  Ethnic  Affairs  Guild. 

James  Van  Der  Zee  was  bom  on 
June  29,  1886,  in  Lenox,  Mass.  His  par- 
ents h&d  formerly  worked  for  Gen. 
Ulysses  S.  Grant.  Mr.  Van  Der  Zee  is 
the  oldest  and  one  of  the  best-known 
black  photographers  today. 

He  is  self-taught,  having  become  in- 
terested in  photography  In  1900.  He 
opened  his  studio  in  Harlem  In  1916, 
and  his  photographs  document  black 
life  in  the  1920'8  and  1930s,  principal- 
ly life  in  Harlem  during  this  era.  His 
Images  had  been  seen  in  the  general 
press  for  many  years,  but  he  was  never 
nationally  recognized  until  1969,  after 
he  had  been  taking  pictures  for  almost 
70  years.  A  major  exhibit  was  put  to- 
gether In  1969  at  the  Metropolitan 
Museum  of  Art  •  •  •  "Harlem  On  My 
Mind".  •  •  •  James  Van  Der  Zee  was 
the  principal  exhibitor. 

Van  Der  Zee,  who  continues  to  lec- 
ture on  photography,  was  the  subject 
of  a  segment  of  the  television  show, 
"Black  Journal,"  and.  In  1979,  received 
the  Living  Legacy  Award  from  Presi- 
dent Carter.  There  are  125  of  his  pho- 
tographs currently  on  exhibit  at  the 
Oakland  Museum,  depicting  black  life 
in  every  major  U.S.  city  during  the 
period  of  1926  to  1940.  All  of  the  pho- 
togrtiphs  BTe  black  and  white. 

Mr.  Van  Der  Zee  has  brought 
Harlem  renaissance  to  Oakland  to 
share  the  history  and  culture  of  blacks 
through  his  photographs,  and  I  am  ex- 
tremely proud  and  pleased.* 
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STANDBY  GAS  RATIONING  PLAN 

HON.  BARBARA  A.  MKULSKI 

or  MAKYLAIfD 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1980 
•  Ms.  MIKULSKI.  Mr.  Speaker,  the 
House  will  soon  be  voting  on  a  motion 
to  discharge  House  Joint  Resolution 
575,  a  resolution  which  disapproves 
the  standby  gasoline  rationing  plan.  I 
support  the  resolution.  The  standby 
gasoline  rationing  plan  will  go  into 
effect  unless  both  Houses  disapprove 
It  by  July  30. 

As  a  Member  of  Congress  who 
served  on  the  original  ad  hoc  energy 
committee  throughout  1977,  and  as  a 
member  of  the  Commerce  Committee. 
I  am  deeply  concerned  with  the  effects 
on  American  society  of  the  present 
energy  situation.  I  totally  understand 
the  need  to  reduce  our  dependence  on 
Imported  oil.  and  I  realize  that  a 
standby  gas  rationing  plan  Is  Impor- 
tant to  such  a  goal. 

However,  the  Department  of  Energy 
has  given  tis  nothing  more  than  a 
warmed-over  version  of  its  original 
plan,  allocating  gasoline  to  registered 
vehicles,  which  was  soundly  defeated 
In  the  Congress  because  It  was  inequi- 
table. 

This  proposal  would  wreak  havoc  on 
working  class  families  and  elderly  citi- 
zens. It  penalizes  low-income  house- 
holds where  many  people  use  the  same 
car  in  favor  of  the  well-to-do  multlcar 
household.  It  rewards  people  who 
have  been  using  more  than  their  share 
of  gasoline,  and  punishes  people  who 
have  tried  to  conserve.  It  is  unfair,  in- 
equitable, and  will  ultimately  be  coun- 
terproductive. 

The  American  people  are  willing  to 
make  sacrlflces-lf  they  believe  that 
sacrifice  is  equally  shared.  They  are 
willing  to  conserve  on  gasoline— in  fact 
they  are  already  using  less  gasoline— 
so  long  as  they  believe  that  the  entire 
coimtry  is  faced  with  a  real  emergen- 
cy. But  this  plan  makes  a  mockery  of 
such  efforts.  It  carries  the  message 
that  people  with  more  cars— and  more 
money— do  not  have  to  live  up  to  the 
same  rules  as  everyone  else.  At  the 
same  time  it  will  mean  terrible  hard- 
ship for  lower  income  working  families 
who  must  use  the  same  vehicle  for  all 
their  transportation  needs  Including 
traveling  to  work,  shopping,  and  neces- 
sary medical  care. 

In  July  testimony  before  the  Com- 
merce Subcommittee  on  Energy  and 
Power,  the  Urban  Environment  Con- 
ference, a  coalition  of  26  national  con- 
sumer, labor,  and  environmental  orga 
nizatlons,  testified  against  this  plan. 
They  point  out  that  "ratlohlng  gaso- 
line based  on  the  number  of  cars  a 
person  owns  is  like  rationing  food 
based  on  how  many  refrigerators  a 
person  owns."  The  conference  said: 

This  plan  discriminates  against  earless 
and  one-car.  often  low-Income  households. 
In  favor  of  more  affluent  multlcar  house- 
bolds.  and  will  create  an  enormous  incentive 
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lo  hold  on  to  old  gas  guzzlers  merely  for  the 
valuable  gasoline  allocation  they  represent. 

I  urge  my  colleagues  to  vole  for  the 
discharge  petition  and  bring  House 
Joint  Resolution  575  to  the  House 
floor  for  a  vote.  The  plan  is  unfair  and 
unworkable.  I  invite  my  colleagues' 
careful  consideration  of  the  following 
Baltimore  Sun  article  which  points 
out  the  problems  with  this  proposal 
The  article  follows; 
Study  Ptrrs  Holes  im  Gas  Ration  Plan 

(By  Kenneth  T.  Berents) 
Gas  rationing  may  be  around  the  corner 
or  well  down  the  road.  But.  it   is  not   too 
earty  for  researchers  to  punch  a  hole  In  ra 
tionings  gas  tank. 

A  Johns  Hopkins  University  prof/ssor. 
Allen  C.  Goodman,  has  studied  the  govern- 
ment's gas  rationing  plan  and  his  research 
indicates  there  are  problems  with  the  pro- 
posal to  allocate  gasoline  for  each  registered 
vehicle. 

The  Department  of  Energy  s  gas  alloca 
tion  of  40  gallons  a  month  to  each  reeis- 
tered  vehicle  would  cut  the  average  local 
travel  in  half,  according  to  the  findings  of 
Mr.  Goodman,  an  assistant  professor  of  po- 
litical economy  at  the  Hopkins  Center  for 
Metropolitan  Planning  and  Rei>earch. 

The  energy  department  has  settled  on  a 
pervehicle  allocation  instead  of  a  rationing 
system  using  licensed  drivers.  A  spokesman 
for  the  department.  Bill  Webb,  said  both 
systems  were  studied  but  officials  believe 
the  per  vehicle  system  is  "more  equitable." 

Mr.  Goodman  found  that  "the  poor  per- 
sons would  do  l)etter  on  a  per  person  plan 
than  a  per-vehlcle. 

"If  the  ration  plan  alloted  20  7  gallons  per 
person  per  month.  Jow-income  households 
would  have  a  surplus  of  26  gallons  per 
month,"  he  stated  in  his  report  based  on 
Baltimore  area  driving  patterns. 

By  comparison,  under  the  vehicle  plan,  a 
low-income  family,  defined  as  one  earning 
less  than  $5,000  a  year,  would  Just  about 
break  even  on  the  ration  plan,  with  no 
unused  coupons  to  sell,  is  indicated. 

Low-Income,  inner  city  families  would  get 
fewer  coupons  than  middle  class,  suburban 
families  which  own  more  cars  and  the  poor 
also  would  not  have  the  extra  money  to  buy 
them.  This  plan  also  would  cause  nearly  ev- 
eryone to  run  short. 

With  the  per-driver  system,  however,   he 
said.  "If  coupons  sold  on  the   white  market 
for  $1  or  $1.50.  the  poor  households  could 
receive  as  much  as  $40  per  month  in  e.xtra 
income. 

"At  the  other  extreme,  hou.seholds  with 
incomes  above  $25,000  would  have  to  spend 
an  additional  $160  per  month  for  108  gal 
Ions  to  maintain  their  prerationing  driving 
patterns." 

Conversely,  under  the  per  vehicle  system. 
families  with  incomes  above  $25,000  would 
find  themselves  only  73  gallons  short  a 
month  to  maintain  old  driving  patterns,  he 
explained. 

The  government's  rationing  system  would 
permit  the  selling  of  unused  monthly  cou- 
pons on  an  open  market  basis  However,  the 
government  predicts  that  in  the  open 
market,  a  coupon  would  sell  for  $2  to  $5 

That  would  provide  a  windfall  gain  lo 
people  who  don't  drive  much,  said  Mr. 
Webb,  and  is  a  main  reason  why  the  energy 
department  opposes  the  per-druer  plan 

Mr.  Goodman,  who  used  a  survey  of  956 
Baltimore-area  households,  .said  possible 
long-term  effects  from  rationing  would  be 
more  carpooling.  the  creation  ol  a  four  day 
workweek  and  changes  in  economic  develop- 
ment. 
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People  would  begin  to  live  closer  to  where 
they  work,  he  said. 

"In  Baltimore,  you  might  see  as  much 
movement  toward  the  Beltway  as  to  the 
inner  city, "  he  said.* 


SOUTHERN  CALIFORNIA 
BROADCASTING  CO 

HON.  CARLOS  J.  MOORHEAD 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVfS 

Tuesday.  July  22,  1980 
•  Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  KIEV  radio  870  will  be  cele- 
brating its  golden  annivrrsary  of 
broadcasting  in  southern  California  on 
July  25.  The  Glendale  enterprise 
began  operation  in  1930  as  a  100  watt, 
clear-channel  frequency. 

As  time  passed,  its  power  and  reach 
increased,  where  today  Southern  Cali- 
fornia Broadcasting  Co.  operates  at 
5,000  watts  during  daytime  hours, 
reaching  thou.sands  of  southern  Cali- 
forniaiis  every  day. 

KIEV  operates  studios  and  has  ex- 
ecutive offices  in  Glendale  and  a  beau- 
tiful new  studio  in  the  Arco  Plaza  in 
downtown  Los  Angeles.  Its  programing 
is  educational,  informative,  and  enter- 
taining. Its  talk  show  format  involves 
listeners  with  fashion,  politics,  dining 
out.  health,  law,  travel,  religion,  and 
many  other  current  topics  of  interest 
and  community  concern. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  congratulate 
KIEV,  its  owners— William,  Fred,  and 
Ron  Beaton— and  all  the  employees 
who  have  contributed  lo  the  success  of 
KIEV,  which  for  50  years  has  been  a 
beacon  of  information  and  enlight- 
ment  for  the  residents  of  southern 
California.* 


PUERTO  RICAN  DAY  PARADE 

HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JtRSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  22.  1980 
•  Mr  RODINO.  Mr.  Speaker,  I  am 
honored  that  once  again  the  New 
Jersey  Statewide  Puerto  Rican  Day 
Parade  will  be  held  in  my  home  city  of 
Newark  on  July  27.  This  year's  parade 
promises  to  be  one  of  the  most  ambi- 
tious because  of  the  active  participa- 
tion of  so  many  members  of  the 
Newark  community. 

Mr.  Johnny  Cossio  is  president  of 
the  executive  committee  of  the  1980 
Puerto  Rican  Statewide  Parade. 
Walter  Mercado.  the  television  person- 
ality, will  be  the  grand  marshal.  This 
years  queen,  Everly  Aponte.  i.s  an  ap- 
propriate representative  of  Puerto 
Rico,  the  jardin  de  flores. 

There  are  many  men  and  women 
who  have  worked  hard  to  make  this 
parade  a  success,  and  while  there  are 
too  many  of  them  to  name  here,  I 
want  to  note  just  a  few  of  those  %ho 
have  been  responsible  for  the  central 
organization. 


July  22,  1980 

My  friend  Marie  Gonzalez,  who  is  a 
member  of  the  Newark  Human  Rights 
Commission,  is  again  serving  as  liaison 
and  coordinator  for  the  parade  and 
the  Puerto  Rican  community.  Pablo 
Rivera  is  the  parade's  general  coordi- 
nator, and  Casio  Maldonado,  Tony 
Perez,  and  Robeito  Rivera  are  advisers 
to  the  executive  committee.  Ernesto 
Cabrera  is  assistant  coordinator; 
Johnny  Velcz  is  first  vice  president; 
Jimmy  Marrero  is  second  vice  presi- 
dent; and  Ramon  Noguet  is  third  vice 
president  of  the  parade.  The  executive 
secretary  is  Bertha  Mellowes;  the  re- 
cording secretary  is  Gloria  Torres  Tex- 
idor;  the  treasurer  is  Anlonia  Ortiz; 
the  subtreasurer  is  Frank  Melendez 
and  the  sergeant  at  arms  is  Cipriano 
Suarez. 

Honorary  members  of  the  parades 
executive  committee  include  the  Gov- 
ernor of  Puerto  Rico,  Carlos  Romero 
Barcelo;  New  Jersey  Gov.  Brendan 
Byrne;  Newark  Mayor  Kenneth 
Gibson;  and  Dr.  Jose  Rosario,  who  is 
the  founder  and  executive  director  of 
FOCUS.  Inc.,  in  Newark. 

Mr.  Speaker,  this  is  the  18lh  year  of 
the  Puerto  Rican  Day  Parade  in 
Newark.  The  tremendous  effort  by  so 
many  concerned  persons  combines  to 
make  the  week  of  July  21-27  one  of 
the  most  festive  of  the  year.  During 
this  week,  all  American  citizens  can 
rightly  take  pride  in  the  Constitution 
of  the  Commonwealth  of  Puerto  Rico 
and  the  beautiful  Puerto  Rican  tradi- 
tions that  enrich  our  country.  In 
Newark  and  throughout  New  Jersey 
the  Puerto  Rican  community  is  proud 
of  the  contributions  of  their  heritage 
to  American  society. 

Governor  Byrne  and  Mayor  Gibson 
have  recognized  the  importance  of  this 
celebration  and  they  will  declare  the 
day  of  July  27  as  Puerto  Rican  Day  in 
the  city  and  the  Slate.  As  this  week 
continues  there  will  be  much  celebra- 
tion of  the  cultural  contributions  of 
Puerto  Rican  Americans.  On  Friday, 
July  25.  the  Newark  Museum  will  host 
a  cultural  program  featuring  dances  of 
Puerto  Rico.  On  Saturday,  Jose  Ro- 
sario will  host  a  banquet  for  the 
Puerto  Rican  community,  and  on 
Sunday.  Mayor  Gibson  will  hold  a 
breakfast  prior  to  the  parade.  Miguel 
Rodriguez,  who  has  been  clo.sely  in- 
volved with  the  parade  for  many 
years,  is  working  hard  to  coordinate 
the  activities  prior  to  the  parade. 

When  the  parade  begins  on  Sunday 
afternoon,  the  efforts  of  all  those 
people  will  come  together  to  signify 
the  ambition  and  creativity  of  the 
F>iierto  Rican  people.  I  believe  the 
parade  will  heighten  our  appreciation 
for  Puerto  Rican  culture,  and  I  look 
forward  to  more  Puerto  Rican  Ameri- 
cans taking  over  positions  of  leader- 
ship in  society.  I  know  that  the  Puerto 
Ricans  in  my  home  community  are 
working  toward  this  goal.  For  exam- 
ple, they  are  vitally  concerned  with 
providing  opportunities  for  young 
people.  All  of  the  proceeds  of  the 
parade  will  go  toward  a  college  schol- 
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arship  fund  for  needy  Puerto  Rican 
students. 

Mr.  Speaker,  America  is  fortunate  to 
include  the  Puerto  Rican  heritage  as 
part  of  our  culture  and  I  am  especially 
proud  to  be  a  part  of  one  of  the  most 
vibrant  Puerto  Rican  communities  on 
mainland  U.S.A.* 


EXTENSIONS  OF  REMARKS 

For  a  real  rip-off.  all  we  need  do  is  look  at 
our  president,  our  congress  and  our  supreme 
court,  where  you  and  I  are  ripped  off  every 
day. 

Ci-AUDE  E.  Spencer.* 


THOSE  OIL  COMPANY  PROFITS- 
NOT  WHAT  THEY  SEEM 


HON.  DANIEL  B.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  22,  1980 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, one  of  the  most  misunderstood  sub- 
jects of  our  time  is  the  topic  of  corpo- 
rate profits.  Recently,  the  profits  of 
oil  companies  have  been  almost  uni- 
versally condemned.  The  implication 
is  that  oil  companies  are  robbing  the 
American  people  because  the  profits 
of  the  companies  are  numerically 
high. 

There  are  several  fallacies  to  this 
kind  of  thinking;  but,  of  course  it  is 
far  easier  to  throw  slogans  around 
than  it  is  to  examine  the  facts. 

Recently  a  constituent  of  mine,  Mr. 
Claude  Spencer,  of  Danville,  111.,  wrote 
to  the  Danville  Commercial-News  on 
the  subject  of  corporate  profits.  I  hope 
that  every  one  of  my  colleagues  will 
take  a  moment  to  seriously  consider 
Mr.  Spencer's  letter.  His  letter  follows: 
Oil  Company  Profit  De> ended 

To  the  Editor: 

When  are  profits  of  a  corporation  a  "rip- 
off"  of  the  consumers?  Is  the  risk  involved  a 
basis  of  justifying  a  higher  profit?  Should  a 
company  that  drills  a  hole  In  which  there 
Lnay  or  may  not  "oe  oil  taking  a  larger  risk 
than  an  institution  that  loans  money  on 
first  mortgages?  Who  knows? 

Profit,  a  percent  of  sales  or  the  number  of 
pennies  a  company  makes  in  profit  out  of 
each  dollar  of  sales,  has  been  the  best  meas- 
ure of  a  company's  ojjeration. 

Consider  if  you  will  the  report  from  For- 
tune Magazine  In  which  the  sales  and  profit 
of  the  top  five  hundred  companies  are 
listed.  Eight  oil  companies  are  listed  and  the 
top  company  earned  eight  cents  per  dollar 
of  sales.  That  company  was  Standard  of  In- 
diana. The  following  oil  companies  all 
earned  less  than  eight  cents  per  dollar  of 
sales:  Exxon.  Mobil,  Texaco,  Standard  of 
Callfoniin.  Gulf.  Atlantic  Richfield.  Shell 
and  Conoco. 

If  eight  cents  or  less  is  too  much  profit, 
tlien  what  about  eight  cents  by  the  Phillip 
Morris  Company,  nine  cents  by  the  Lios  An- 
geles Times,  12  cents  by  Eastman  Kodak 
and  12  cents  by  Gannett,  owner  of  the  Com- 
mercial-News? 

Our  government  (and  the  liberals)  want  to 
socialize  through  taxes  the  oil  Industry. 
What  about  the  tobacco,  the  news,  the  in- 
surance, the  banks,  the  building  and  loans, 
the  food  and  all  the  other  industries  of  our 
country? 

Should  we  put  on  the  windfall  profits  tax? 
Perhaps  we  should.  Then  we  can  have  food 
rationing,  loan  rationing,  insurance  ration- 
ing, news  rationing,  etc. 

I  just  wonder  how  long  it  will  be  until  the 
government  rations,  by  one  means  or  an- 
other, our  having  children?  Give  the  liberals 
a  chance  and  they  will  figure  some  way. 


THE  CONTINUING  STALEMATE 
ON  CYPRUS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  22,  1980 
•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  some  correspondence  I 
had  recently  with  the  Department  of 
Stale  on  the  Cyprus  issue  and  the  con- 
duct of  United  States-Cypriot  rela- 
tioni 

The  continued  stalemate  on  the 
Cyprus  dispute  and  the  inability  of 
the  United  Nations,  United  Slate.s,  and 
others  to  be  able  to  help  start  mean- 
ingful negotiations  is  a  deeply  frus- 
trating matter  for  many  Americans. 

On  a  somewhat  related  issue,  con- 
cern has  been  expressed  in  recent 
months  that  the  United  States  is  ap- 
parently not  receiving  much  credit 
among  Cypriots  for  the  more  than 
$100  million  in  economic  assistance 
which  we  have  provided  since  1974  to 
the  Cyprlot  people.  It  is  in  our  nation- 
al Uiterest  to  provide  economic  and 
humanitarian  assistance  to  the  Cypri- 
ot  people  but  in  the  process  we  should 
seek  to  build  new  and  better  American 
bridges  to  them. 

The  correspondence  with  the  De- 
partment of  State  follows: 

Congress  or  the  United  States. 
Committee  on  Foreign  Affairs, 
House  of  Representatives, 

Washington,  DC.  June  17,  19S0. 
Hon.  Edmund  Muskie, 
Secretary  of  Slate, 
Department  of  Stale. 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  write  concerning 
the  implementation  of  United  States  poli- 
cies toward  Cyprus. 

As  you  know,  there  is  likely  to  be  elections 
on  Cyprus  in  1981  In  both  communities.  I 
guess,  given  the  recent  track  record,  there 
are  only  limited  possibilities  for  progress  in 
negotiations  that  exist  in  the  intervening 
year  or  so. 

The  question  remains  concerning  what  we 
should  do  in  the  next  year.  Rrcently.  there 
have  been  several  Cypriot  visi'ors  who  have 
urged  that  the  United  Stales  abandon  its 
low  profile  on  the  island  and  speak  up  and 
out  on  the  issues  of  concern  to  Cypriots  and 
on  what  we  can  try  to  do  to  help.  These  visi- 
tors indicated  that  few  Cypriots  are  aware 
of  the  large  amounts  of  assistance  we  have 
provided;  they  say  that  the  profile  of  East 
Europeans  and  other  socialist  diplomats  Is 
much  more  visible  than  that  of  our  owti; 
and  they  feel  that  the  United  States  should 
make  efforts  to  Improve  its  contacts  and  to 
demonstrate  its  desire  to  help  promote  a 
settlement  because  key  elements  in  both 
communities  are  becoming  more  upset  over 
the  lack  of  progress  and  over  the  seemingly 
sterile  approaches  to  peace  talks  which  are 
being  currently  explored. 

I  would  be  interested  in  the  State  Depart- 
ment's reactions  to  these  types  of  com- 
ments.  I   want   to   be   helpful   in   trying   to 
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move  toward   the  goal   we  all  seek— a  ju.st 
and  lasting  federal  solution  on  the  problems 
of  Cyprus. 
I  look  forward  to  hearing  from  you. 
Sincerely  yours, 

Lee  H.  Hamilton. 
ChairmarL  Subcommittee  on  Europe 

and  the  Middle  East 

OrncE  or  the  Secretary  of  State, 

Washington.  July  14.  1980. 
Hon.  Lee  H.  Hamilton. 

C}iainnan.  SubcommUlee  on  Europe  and 
the  Middle  East,  House  of  Represenla 
fives. 

Dear  Mr.  Chairman  Thank  you  for  your 
letter  of  June  17  concerning  the  implemen- 
Uilion  of  United  St.atos  policy  tov^ard 
Cyprus 

In  spile  of  the  difficulties  involved  In  Ihc 
Cyprus  negotiations,  we  believe  that  prog 
ress  is  possible  and  wt  will  continue  to  tx 
plore  every  avenue  whiih  might  facilitate 
the  achievement  of  some  measure  of  prog 
re.ss  toward  .settlement  of  the  Cyprus  dis- 
pute. 

The  Stale  Department  has  carefully  con 
sidered  the  qut-stions  you  raise  in  your 
letter.  The  profile  of  the  East  Europeans  in 
Cyprus  is  at  times  high,  due  in  part  to  the 
frequency  of  high  level  visiLs  by  Eastern 
bloc  officials  to  the  i.«;land.  These  visits  by 
Eastern  bloc  leaders  have  been  low  In  con- 
crete results  but  high  in  propaganda  value. 

Our  Embassy  In  Nicosia  recogniz-es  the  Im- 
portance of  conveying  an  accurate  imprt-s- 
sion  of  the  United  Stales  in  Cyprus  and  is 
undertaking  a  cultural  exchange  program. 

Regarding  aid  to  Cyprus,  the  U.S.  has 
Indeed  contributed  a  great  deal  of  money— 
$117  million  since  1974  This  money  is  chan- 
neled through  the  U.N.  High  Commissioner 
for  Refugees  who  administers  and  disburses 
the  funds.  Our  Ambas.sador  In  Nicosia  is  en- 
couraging both  the  Government  of  Cyprus 
and  the  Turkish-Cypriot  administration  to 
more  fully  acknowledge  this  major  econom- 
ic contribution  made  by  the  United  States. 

The  Department  of  Stale  continually  re- 
views U.S.  Cyprus  policy.  'You  will  recall 
that  In  November  of  1978,  the  United 
Slates,  along  with  the  United  Kingdom  and 
Canada,  put  forth  a  series  of  suggestions 
upon  which  a  mutually  acceptable  settle- 
ment might  be  based.  These  suggestions 
were  not  accepted  by  the  Government  of 
Cyprus.  The  Cyprlot  Communist  Party,  one 
of  the  most  Important  parties  on  the  island, 
staled  at  the  lime  that  no  solution  proposed 
by  the  United  States  could  be  acceptable. 
More  recently,  the  suggestion  that  the 
Cyprus  dispute  might  be  solved  through  a 
Camp  David-style  meeting  was  rejected  by 
the  Cypriot  Government.  In  rejecting  the 
suggestion,  the  Government  of  Cyprus  said 
that  "the  Cyprus  problem  should  remain 
within  the  framework  of  the  U.N.  and  that 
any  initiative  must  be  made  within  this 
framework."  In  fact,  at  the  present  time  it 
would  appear  that  the  U.N.  Secretary  Gen- 
eral is  the  only  third  party  acceptable  as  an 
intermediary  to  both  sides  In  the  Cyprus 
dispute. 

These  factors  notwithstanding,  1  can 
as.sure  you  that  the  U.S.  Government  re- 
mains very  much  Interested  and  involved  in 
the  settlement  of  the  Cyprus  problem.  I 
have  just  returned  from  the  NATO  Ministe- 
rial meeting  in  Ankara  where  I  had  the  op- 
portunity to  meet  privately  with  Turkish 
Prime  Minister  Demirel  and  Greek  Foreign 
Minister  Milsotakis.  Cyprus  was  one  subject 
raised  in  both  meetings.  Under  Secretary 
Nimelz  also  had  useful  discussions  with 
Cyprus  Foreign  Minister  Rolandis  in 
Athens. 

At  present.  It  appears  that  the  United  Na- 
tions effort  has  the  best  chance  of  bringing 
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the  two  sides  back  to  the  negotiating  table. 
The  United  States  will  continue  to  actively 
support  the  Secretary  Generai  and  hU  good- 
offices  effort. 

I  appreciate  receiving  your  thoughts  on 
Cyprus.  We  will  continue  to  consult  with 
the  parties  to  the  dispute,  our  allies,  and  all 
who  are  legitimately  interested  in  bringing 
peace  to  this  troubled  island. 

With  best  wishes.  I  am 
Sincerely. 

EditcndS.  Muskie.* 


PERSONAL  EXPLANATION 


HON.  MARC  L  MARKS 

or  PENNSYXVANIA 
IN  THZ  HOUSE  OT  REPRESENTATIVES 

Tuesday.  July  22.  1980 

•  Mr.  MARKS.  Mr.  Speaker,  yester- 
day the  House  approved  several  bills, 
Including  two  which  provide  for  in- 
creases in  educational  benefits  and 
general  compensation  for  military  vet- 
erans. I  regret  not  being  able  to  be  on 
the  House  floor  when  those  votes  were 
taken.  In  fact,  I  was  making  the  key- 
note speech  at  the  50th  anniversary 
program  of  the  Veterans'  Administra- 
tion which  was  sponsored  by  the  Vet- 
erans Hospital  of  Erie,  Pa.,  in  my  dis- 
trict. Had  I  been  present  yesterday, 
my  vote  would  certainly  have  been  in 
favor  of  both  of  these  bills,  which  will 
benefit  more  than  30  million  living 
veterans  who  constitute  two-thirds  of 
aU  Americans  who  ever  served  in  uni- 
form in  wartime  during  our  203-year 
history.  The  sacrifices  made  by  these 
veterans  and  their  families  is  more 
than  ample  reason  to  support  these 
bills  which  reflect  the  appreciation  of 
a  grateful  Nation.  I  was  delighted  that 
H.R.  7511,  the  Veterans  Compensation 
Act,  and  H.R.  7394.  the  Veterans  Edu- 
cation Act.  were  both  passed  over- 
whelmingly.* 


NAMES  OF  AGENTS 
LEGISLATION 


HON.  ROMANO  L  MAZZOU 

OP  KDITOCKY 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22.  1980 

•  Mr.  MAZZOLI.  Mr.  Speaker,  on 
Wednesday.  July  23,  1980,  the  House 
permanent  Select  Committee  on  Intel- 
ligence, on  which  I  serve,  will  begin 
marking  up  H.R.  5615,  the  Intelligence 
Identities  Protection  Act. 

This  legislation  will  make  the  unau- 
thorized disclosure  of  the  names  of  un- 
dercover Intelligence  kgents  stationed 
abroad  a  Federal  crime. 

Recent  news  account;s  that  the  home 
of  a  staff  member  of  the  U.S.  Embassy 
in  Jamaica  was  machine  gunned  after 
his  name  and  others  were  disclosed  by 
a  Washington-based  group  as  alleged 
CIA  agents  posted  in  the  Caribbean 
country  underscore  the  urgency  with 
which  Congress  must  treat  this  leglsla- 
tion.\ 

WWntever  the  motives  of  people  like 
those  who  singled  out  the  Embassy 
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staffers  in  Kingston,  Jamaica,  as  al- 
leged intelligence  agents,  this  action  Is 
despicable,  inexcusable,  and  outra- 
geous. 

The  unauthorized  disclosure  of  the 
identities  of  undercover  agents  renders 
our  intelligence  agents  and  officers  In- 
effective, hinders  our  country's  ability 
to  defend  Itself,  and— as  illustrated  in 
this  case— places  the  lives  of  loyal 
Americans  and  their  families  in  jeop- 
ardy. 

It  is  only  appropriate— and  long 
overdue— that  such  actions  be  made  a 
Federal  crime  and  the  offenders  be 
subject  to  severe  penalties  for  unau- 
thorized disclosures. 

I  realize  that  there  are  some  who 
View  H.R.  5615  with  concern  on  civil 
liberties  grounds.  But.  our  intelligence 
officers  must  be  able  to  gather  the  in- 
formation necessary  to  protect  our  na- 
tional security— expecially  in  these 
volatile  times— without  the  risk  "of 
being  exposed  by  irresponsible  and 
morally  bankrupt  persons. 

The  passage  of  H.R.  5615  into  law 
will  do  much  to  strengthen  our  Na- 
tion's intelligence  capabilities  and  pro- 
tect the  national  security. • 


July  22,  1980 


REASSURANCE  ON  SOCIAL 
SECURITY 


HON.  JOSEPH  L  nSHER 

OP  VIRGINIA 
IN  THE  HOUSE  OF  RiyRESENTATIVES 

Tuesday,  July  22,  1980 

•  Mr.  FISHER.  Mr.  Speaker,  yester- 
day the  House  passed  two  bills  reas- 
suring retired  persons  and  others  that 
the  social  security  system  will  contin- 
ue to  pay  benefits  that  they  have  been 
expecting  and  that  those  benefits  will 
remain  tax  free.  In  troubled  economic 
times  it  is  important  for  older,  retired 
people  to  have  a  sense  of  security  and 
stability  in  their  income.  Passage  of 
the  bills  shows  the  commitment  of 
Congress  to  the  purposes  of  the  social 
security  program. 

Because  of  the  high  Inflation  In  the 
last  year,  the  trust  fund  that  pays  the 
old-age  and  survivor  benefits,  the 
benefits  that  most  people  consider 
social  security,  will  be  paying  out  more 
money  for  benefits  than  it  will  be 
taking  in  from  the  payroll  tax.  The 
other  two  trust  funds,  for  disability  in- 
surance and  health  insurance,  will  not 
be  experiencing  the  same  difficulty  in 
the  short  term.  The  revenue  for  the 
social  security  system  as  a  whole  is  ex- 
pected to  be  adequate  for  the  next 
year  or  so,  but  the  allocation  of  the 
revenue  among  the  programs  will  be 
inadequate  for  the  old  age  ftmd.  For 
the  short  term  the  best  solution  to 
this  problem  is  to  change  the  alloca- 
tion among  the  funds. 

The  bill  H.R.  7670  reallocates  social 
security  taxes  between  the  old-age  and 
survivors  insurance  fund  and  the  dis- 
ability insurance  fund.  Retroactive  to 
January  1,  1980,  more  tax  funds  will 
be  allocated  to  the  old  age  fund  and 


less  to  disability.  The  reallocation  will 
extend  through  the  end  of  1981.  The 
effect  of  this  change  will  not  be  no- 
ticed by  taxpayers.  The  tax  Increase 
scheduled  for  January  1,  1981,  will  go 
into  effect  as  planned.  Beneficiaries 
will  continue  to  receive  their  checks  as 
they  have  expected,  without  the  fear 
that  there  will  not  be  enough  money 
to  pay  them. 

The  fact  that  the  reallocation  Is  only 
for  2  years  will  keep  the  pressure  on 
Congress,  and  specifically  on  the  Ways 
and  Means  Committee,  to  reexamine 
the  financing  of  the  system  to  see 
what  permanent  chsuiges  are  needed 
to  Insulate  it  better  against  the  eco- 
nomic fluctuations  to  which  the 
system  is  now  too  vulnerable. 

Also  before  the  House  today  is  a  res- 
olution stating  that  it  is  the  sense  of 
the  Congress  that  social  security  bene 
fits  should  remain  exempt  from  Feder- 
al income  taxation.  Since  the  first 
social  security  benefits  were  paid  40 
years  ago,  the  Internal  Revenue  Serv- 
ice has  ruled  that  they  should  not  be 
taxed.  Recently  this  tax-free  status 
came  into  question  when  the  Social 
Security  Advisory  Council  recommend- 
ed that  half  the  benefits  should  be 
subject  to  tax.  Although  no  legislation 
has  been  proposed  to  effect  this 
change,  it  is  important  to  reassure 
beneficiaries  that  Congress  does  not 
intend  to  subject  their  benefits  to  tax 
ation.  Such  taxing  would  amount  to  a 
reduction  In  benefits  for  some  people 
and  is  not  fair  or  appropriate. 

I  believe  that  the  social  security 
system  is  vital  to  the  well-being  of  the 
senior  adults  in  this  country  and  that 
nothing  should  be  allowed  to  happen 
to  undermine  the  system.  The  two 
pieces  of  legislation  approved  by  the 
House  reaffirm  Congress  support  for 
social  security. • 


CONGRATULATIONS  TO  JAMES 
FUCILE 


HON.  ROBERT  K.  DORNAN 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  22,  1980 

•  Mr.  DORNAN.  Mr.  Speaker,  James 
Vincent  Fucile  of  Manhattan  Beach. 
Calif.,  will  be  honored  tomorrow.  July 
24.  by  the  Hermosa  Beach  Chamber  of 
Commerce  upon  his  completion  of  2 
years  as  president.  I  will  be  unable  to 
attend  this  event,  so  I  would  like  to 
take  this  opportunity  to  honor  Mr. 
Fucile  before  this  distinguished  body. 

Naturalized  citizens  of  our  great 
Nation.  James  and  Irene  Fucile  moved 
their  family  to  Manhattan  Beach  from 
Canada  in  1953.  almost  immediately 
becoming  involved  in  their  new  com- 
munity. A  father  of  eight  and  grandfa- 
ther of  five.  James  had  devoted  him- 
self to  his  children  through  his  in- 
volvement in  both  the  Boy  Scouts  and 
Little  League  baseball. 

A  leading  merchant  in  his  communi- 
ty, James  Fucile's  involvement  in  civic 
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and  charitable  affairs  has  Increased 
over  the  years.  He  has  been  a  member 
of  the  Knights  of  Columbus  for  33 
years  and  currently  serves  on  its  board 
of  directors.  As  president  of  the  Her- 
mosa Beach  Kiwanls  as  well  as  the 
chamber  of  commerce.  James  Fucile 
has  also  been  extensively  involved  in 
the  Hermosa  Beach  sister  city  pro- 
gram. 

James  and  Irene  Fucile.  along  with 
their  children,  personify  the  American 
dream  come  true.  I  am  confident  that 
the  recognition  which  James  will  re- 
ceive tomorrow  will  Inspire  him  to  con- 
tinue his  efforts  on  behalf  of  the  com- 
munity. 

James  and  Irene,  congratulations, 
and  thank  you.* 


THE  NEW  COLONIALISM 

HON.  STEVEN  D.  SYMMS 

or  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  22,  1980 
•  Mr.  SYMMS.  Mr.  Speaker,  this  body 
recently  passed  the  conference  report 
on  S.  2009,  the  central  Idaho  wilder- 
ness bill,  indicating  that  it  Is  the  inten- 
tion of  Congress  that  Idaho  again  con- 
tribute to  the  national  wilderness  pres- 
ervation system.  This  decision  was 
made  despite  the  objections  of  three- 
fourths  of  Idaho's  congressional  dele- 
gation. Its  State  legislature,  its  land 
board.  Its  resource-dependent  indus- 
tries, its  farmers,  ranchers,  and  a  ma- 
jority of  its  citizens. 

This  is  not  the  last  time  Congress 
will  address  wilderness  in  Idaho  or 
other  Western  States,  but  I  hope  that 
Congress  will  more  fully  balance  the 
economic  effects  of  these  future  wil- 
derness enactments  with  its  seeming 
hunger  for  land  and  resource  with- 
drawals. Westerners  are  quickly  tiring 
of  losing  jobs  and  resources,  without 
serious  consultation,  when  wise  man- 
agement of  the  public  lands  would 
result  in  cautious  resource  develop- 
ment coupled  with  the  conservation  of 
our  wildlfiuids. 

Today,  I  submit  to  the  Members'  at- 
tention, an  article  by  Heritage  Foun- 
dation environmental  policy  analyst. 
Lou  Cordia.  who  compares  the  current 
lockup  mood  of  Congress,  against  local 
wills,  to  a  new  colonialism.  I  commend 
its  reading  to  my  colleagues  as  an  ac- 
curate assessment  pf  the  current  mood 
of  the  West.  The  article  reads  as  fol- 
lows: 


Washington,  D.C— Absentee  Landlord 
(By  Louis  J.  Cordia) 

Despite  Vigorous  objections  from  the 
Idaho  State  Legislature,  the  U.S.  Congress 
is  expected  to  restrict  use  of  over  two  mil- 
lion acres  of  Idaho  land  to  people  traveling 
on  foot,  on  horseback  or  in  canoes.  This 
tract  would  become  the  largest  wilderness 
area  In  the  contiguous  United  SUtes. 

U.S.  Government  control  over  distant 
western  lands  parallels  the  British  Empire. 
Like  the  British  rule  over  13  colonies,  the 
federal  government,  in  effect,  controls  13 
western  states— because  it  owns  them.  It 
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owns  64  percent  of  Idaho  (that's  about  35 
million  acres),  86  percent  of  Nevada  (60  mil- 
lion itres),  66  percent  of  Utah  (35  million 
acres),  52  percent  of  Oregon  (SO  million 
acres),  and  an  astounding  96  percent  of 
Alaska  (over  350  million  acres).  All  told,  the 
U.S.  has  a  total  land  area  of  two  billion 
acres  and  of  the  one-third  (760  million 
acres)  that  are  federally-held,  almost  96  per- 
cent are  concentrated  in  13  western  states. 

Understandably,  this  poUcy  U  not  very 
popular  in  the  West  and  has  prompted  the 
aptly  named  "sagebrush  rebellion "  which 
aims  to  have  most  federal  lands  transferred 
to  sUte  ownership.  According  to  Nevada 
■tate  Senator  Norman  Olaaer,  a  leader  of 
the  revolt,  "we're  tired  of  being  pistol- 
whipped  by  the  bureaucrats  and  dry- 
gulched  by  federal  regulaUons."  In  other 
words,  they  want  the  federal  government  to 
■top  dlcUting  land-use  policy  to  them. 

What  the  western  sUtes  want  are  the 
same  rlghU,  sovereignty  and  Jurisdiction  of 
their  lands  as  the  eastern  states  enjoy.  In 
sharp  contrast  to  the  West,  only  two  sUtes 
in  the  East  have  10  percent  or  more  of  their 
land  owned  by  the  federal  government; 
Florida  has  10  percent  in  federal  possession 
while  New  Hampshire  has  12  percent  under 
federal  control.  Interestingly,  one  might 
think  that  Maine  and  the  Carolinas,  eastern 
sUtes  with  some  of  the  highest  percentages 
of  prUtlne  forest  lands,  would  have  such 
designations  made  for  them  by  federal  au- 
thorities. Not  so.  Maine  U  one  of  only  three 
■Utes  with  leas  than  one  percent  of  federal- 
ly-held land,  whUe  the  Carolinas  control  all 
but  6  percent  of  their  land.  Thus,  they  have 
been  able  to  make  prudent  land-use  deci- 
■ions  for  themselvea. 

So  why  not  allow  the  western  sUtes  to  ex- 
ercise the  same  freedom? 

The  origins  of  thU  Inequity  between  East 
and  West  He  In  government  policy  dating 
back  to  the  1800's.  For  the  western  territor- 
ies, one  of  the  conditions  for  statehood  im- 
posed by  federal  authorities  was  renunci- 
ation of  future  claims  on  federal  lands  des- 
ignated within  their  borders.  Even  Alaska, 
admitted  into  the  Union  only  20  years  ago, 
reluctantly  agreed  to  the  irrevocable  stipu- 
lation. One  hundred,  or  even  twenty  years 
ago,  it  may  have  seemed  appropriate  public 
policy.  But  the  time  has  certainly  come  to 
question  the  wisdom  of  vast  federal  hold- 
ings, especially  in  minerally-rich.  sparsely- 
populated  Alaska,  where  the  state  has  not 
even  been  given  title  to  most  of  the  100  mil- 
lion acres  it  had  been  promised  for  Joining 
the  Union.  ^        ,     , 

The  bitter  debate  continues.  Typical  of 
those  who  are  up  In  arms  is  Joe  Volger,  a 
gold  miner  and  Alaska  resident  for  over  30 
years.  "There'll  be  a  hell  of  a  fracas  If  the 
federal  government  tries  to  throw  me  out.  If 
the  marshal  comes.  I'll  give  him  walking 
papers;  and  if  he  doesnt  obey.  I'U  stand 
trial  for  murder, "  he  says.  If  Washington's 
present  plans  for  the  sUte  are  carried  out, 
Volger  and  other  miners  would  not  be  al- 
lowed to  stake  new  claims.  Furthermore,  to 
continue  mining,  each  would  have  to  post  a 
$200,000  bond. 

Other  reactions  in  the  West  are  Just  as 
emotional,  but  venture  to  be  a  bit  more  or- 
derly. Last  year,  Nevada  became  the  first 
sUte  to  rise  up  in  a  self-proclaimed  "sage- 
briish  rebellion."  The  sUte  legislature 
passed  a  law  asserting  state  Jurisdiction  over 
60  million  acres.  Passage  of  such  a  proposal 
was  important  because  it  could  lead  to  the 
arrest  of  federal  trespassers,  thereby  forcing 
the  federal  government  into  court.  Until 
now,  federally-invoked  "sovereign  immuni- 
ty" power  has  prevented  any  such  law  suit. 
Nevada  wants  the  Supreme  Court  to  decide 
the  constitutionality  of  being  forced  to  re- 
nounce all  claims  on  public  lands  as  a  condi- 
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tlon  for  admission  Into  the  Union.  The  ques- 
tion has  come  up  before.  In  1845,  an  Ala- 
bama case  before  the  Supreme  Court  held 
that  the  sUte  had  to  be  admitted  "on  equal 
footing  with  the  original  sUles  in  all  re- 
spects whatsoever."  Perhaps  aided  by  the 
current  anti-regulatory,  anti-federal  inter- 
ference mood  in  the  country,  Nevada  could 
get  a  decision  calling  for  parity  with  the 
eastern  states. 

On  a  related  legal  front,  a  recent  court  de- 
cision in  California  opens  to  question  the 
status  of  47  mUUon  acres  of  federally  held 
land.  Although  the  decision  concerned  Itself 
with  only  California  land,  it  could  affect  all 
non-wilderness  areas  in  the  federal  govern- 
ment's RARE  II  (Roadless  Area  Review  and 
Evaluation)  process.  At  stake  la  whether 
RARE  II  lands  will  be  considered  single-use 
de  facto  wilderness  areas  or  whether  they 
wlU  be  designated  for  multiple-use— which 
provides  for  recreation,  timber,  water,  gras- 
Ing.  minerals,  roads,  fishing.  wUdlife,  etc.  In 
the  absence  of  sUte  options,  the  final  deci- 
sion should  rest  with  Congress,  which  ii 
better  equipped  than  the  courts  to  strike 
balances  and  make  trade-offs  for  society. 
Hopefully,  a  decision  will  come  soon;  mil- 
lions of  acres  of  RARE  I  and  II  lands  have 
been  tied  up  now  for  10  years. 

It  should  be  obvious  to  all  that  present 
public  lands  policies  are  not  only  unfair,  but 
that  they  are  having  a  damaging  economic 
and  social  impact  on  western  conununitlea. 
Eastern  armchair  envlronmentallsU  In  Con- 
gress and  thoae  who  influence  them  mu«t 
come  to  realize  that  If  western  rtalet  had 
control  of  their  lands,  they  would  be  aensi- 
tlve  to  the  natural  resources,  and  would  not 
unwisely  desecrate  them.  The  West  merely 
wants  a  voice  In  Its  future  and  that  of  Amer- 
ica, not  an  absentee  landlord  in  Washloc- 
ton.« 


CONGRESSMAN  RODINO  AS- 
SESSES CIVIL  RIGHTS  GAINS  IN 
THE  CHRISTL/W  SCIENCE  MONI- 
TOR   

HON.  ROBERT  F.  DRINAN 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1980 
•  Mr.  DRINAN.  Mr.  Speaker,  there 
are  few  Meml>ers  of  this  House  who 
have  accomplished  more  In  the  strug- 
gle for  equal  opportunity  than  our  dis- 
tinguished colleague  from  New  Jersey, 
Congressman  PmR  Rodino.  the  es- 
teemed chairman  of  the  House  Judici- 
ary Committee.  With  his  able  leader- 
ship and  unswerving  commitment  to 
social  Justice,  he  has  brought  before 
this  House  the  vital  legislative  tools 
for  the  advancement  and  achievement 
of  equal  rights.  Most  recently,  he 
played  a  significant  role  in  House  pas- 
sage of  the  Fair  Housing  Act  Amend- 
ments of  1980.  an  effort  in  which  he 
was  involved  since  1966  when  he  man- 
aged the  first  civil  rights  bUl  in  this 
area.  ^.    , 

During  the  recent  debate  on  that 
legislation  he  told  us  "The  promise  of 
America  Is  the  promise  of  a  nation 
dedicated  to  equality  and  opposition  to 
discrimination.  That  Is  the  promise  we 
must  keep."  In  the  July  17.  1980.  Issue 
of  the  Christian  Science  Monitor.  Con- 
gressman RoDiNO  beseeches  us  not  to 
forget  that  promise,  not  to  rest  on 
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what  has  been  done,  not  to  turn  our 
attention  from  the  continuing  need  to 
end  the  scourge  of  racial  discrimina- 
tion. 

It  is  important  for  us  to  hear  his 
message  and  I  commend  to  my  col- 
leagues his  perceptive  column. 
A  Congressman's  Cry  for  Racial  Justicb 
One  of  the  many  tragic  messages  of  the 
Miami  riots  In  May  was  that  It  took  such  ex- 
treme rage  and  violence  to  draw  major  na- 
tional attention  again  to  the  Issue  of  race 
relations. 

For  most  of  the  past  ten  years,  that  issue 
has  almost  faded  Into  a  non-issue,  publicly 
Compared  with  the  1960s,  the  past  decade 
could  be  described  as  the  sedentary  seven- 
lies." 

It  was  a  decade  of  slowdown  of  progress. 
It  was  a  decade  of  delusion  by  many  Ameri- 
cans who  thought  no  more  action  was  neces- 
sary to  secure  Justice  for  all.  And  It  was  a 
decade  of  despair  for  many  Americans  still 
denied  opportunity  because  of  their  race  or 
ancestry. 

The  avoidance  of  this  Issue  by  many  seg 
ments  of  the  government,  the  press,  and  the 
publloscontrlbuted  indirectly  to  the  racial 
upheaval  in  Miami  and  to  the  tensions 
which  exist  In  many  other  communities. 

Earlier  this  year,  on  the  20th  axiniversary 
of  the  Greensboro.  N.C..  lunch  counter  sit- 
in.  I  began  to  take  stock  of  developments 
since  the  beginning  of  the  civil  rights  move- 
ment. 

There  were  milestone  achievements:  the 
Civil  Rights  Act  of  1964.  the  Voting  Rights 
Act  of  1965,  the  Pair  Housing  Act  of  1968. 
Individuals  of  talent  and  will  broke  through 
previously  Impregnable  color  barriers.  In 
many  areas,  blacks  and  Hispanics  have 
made  gains  In  political  influence  and  profes- 
sional advancement. 

But  despite  the  successes  and  gains,  mil- 
lions remain  mired  In  misery.  By  some  eco- 
nomic measurements,  the  circumstances  are 
worse  now  for  some  groups  of  our  citizens 
than  during  the  civU  rights  movement. 

Twenty  percent  more  black  families  are 
living  in  poverty  now  than  in  1970. 

Approximately  7.5  million  of  the  nations 
25  million  blacks— three  of  ten-live  in  pov- 
erty. One  of  ten  whites  lives  in  poverty. 

The  income  of  black  families  is  still  only 
half  that  of  white  families. 

The  unemployment  rate  for  blacks  and 
Hispanics  Is  twice  the  rate  for  white  work- 
ers. 

In  I960.  51  percent  of  young  whites  and  44 
percent  of  young  blacks  were  employed,  a 
difference  of  7  percentage  points.  Today, 
the  gap  is  more  than  25  percentage  points. 
Many  details  of  the  most  recent  annual 
report  of  the  United  States  Commission  on 
Civil  Rights  are  discouraging.  Among  its 
conclusions: 

•Decent  housing  for  older  persons,  minor- 
ities, and  female-headed  households  re- 
mains undelivered.  .  .  . 

"Minority  and  women's  unemployment 
levels  have  remained  intolerably  high.  .  ,  . 

"Past  efforts  have  not  brought  minority 
businesses  Into  the  nation's  economic  main- 
stream. .  .  . 

"Tensions  between  groups  have  in- 
creased." 

The  doldrums  of  the  seventies  have  dimin- 
ished the  hope  bom  In  the  19608  movement. 
Martin  Luther  King's  dream  is  still  beauti- 
ful, but  It  Is  blurred  now. 

My  concern  Is  that  the  remaining  hope 
and  the  enduring  dream  might  vanish 
within  another  few  years  of  national  Indif- 
ference. 

The  immediate  danger  is  the  probable 
impact  of  confused  national  economic  poll- 


EXTENSIONS  OF  REMARKS 

cirs  and  the  likely  consequences  of  a  severe 
recession. 

Millions  of  Americans- an  unfair  share  of 
them  blacks  and  Hispanics— would  be 
piLshed  more  deeply  into  the  despairing 
world  of  poverty.  And  the  unrelenting  chal- 
lenge of  race  relations  could  be  pushed  .so 
far  down  the  list  of  public  priorities  that 
only  radical  action  could  retrieve  It. 

The  quick  fading  of  national  attention  to 
the  Miami  riots  suggests  some  tough  ques- 
tions: 

Is  the  nation's  capacity  to  act  on  continu- 
ing challenges  now  limited  by  an  amoral  at 
tcntion  span.  In  which  even  the  most  drastic 
social  upheavals  disappear  from  the  news 
after  a  few  days? 

Is  there  some  undefined  but  lowered 
quota  of  crises  which  the  nation  Is  now  able 
to  face,  such  as  one  International  threat  and 
one  domestic  economic  threat,  with  no 
energy  left  for  the  struggle  for  racial  jus- 
tice? 

Has  political  America  demoted  the  noble 
principle  of  Justice  to  an  elastic  not  ion— im- 
portant one  year  but  not  the  next,  allowing 
the  ragged  rationalization  that  a  group  of 
Americans  used  to  be  fifth-class  citizens  and 
today  they  are  second-class  citizens  so  now 
wf  can  relax? 

To  those  anxious  questions,  I  mu.st  an.swer 
"No"— with  a  qualification. 

I  remain  hopeful  that  this  nation  can 
maintain  racial  peace  and  can  achieve  the 
goal  of  full  justice  and  equal  opportunity 
for  sdl.  That  hope  was  bolstered  by  recent 
action  by  the  House  of  Representatives  to 
strengthen  the  nation  s  fair  housing  laws. 

But  for  the  future— and  at  the  very  least— 
we  have  to  face  the  ugly  reality  that  pover- 
ty and  discrimination  still  stalks  the  ghettos 
and  barrios  of  America. 

With  such  a  realistic  view,  we  have  a 
chance,  perhaps,  to  regain  some  of  the  pow- 
erful spirit  of  cooperation  and  commitment 
of  the  1960s.* 


July  33,  1980 


NATIONAL  DRIVE  TO  OBTAIN 
RETURN  OF  AMERICAN  RE- 
MAINS IN  VIETNAM 


HON.  TENNYSON  GUYER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdap.  July  22,  1980 

•  Mr.  GUYER.  Mr.  Speaker,  I  rise  to 
speak  on  behalf  of  an  action  which 
began  on  Friday,  July  18.  1980,  Nation- 
al POW/MIA  Recognition  Day.  On 
that  day,  the  National  League  of  Fam- 
ilies of  American  Prisoners  and  Miss- 
ing in  Southeast  Asia,  in  cooperation 
with  16  major  American  veterans"  or- 
ganizations, and  with  the  assistance  of 
both  the  Asian  and  Pacific  subcommit- 
tee and  the  POW/MIA  task  force, 
began  a  3month  drive  to  obtain  mil- 
lions of  signatures  on  petitions  a.sking 
Hanoi  to  return  our  missing  men. 

This  action  was  prompted  by  the 
report  of  a  former  Hanoi  mortician, 
which  we  t>elieve  has  been  verified, 
that  the  Vietnamese  are  warehousing 
over  400  sets  of  remains  of  American 
soldiers. 

Five  years  have  passed  since  the  fall 
of  Saigon,  and  over  7  years  since  "Op- 
eration Homecoming."  Yet,  there  are 
still  over  2,500  Americans  who  never 
came  back  from  Indochina,  and  whose 
fate    remains    unresolved.    Well    over 


half  of  these  were  men  who  were  pris- 
oners of  the  Vietnamese  or  Laotians.  A 
full  third  or  more  were  either  con- 
firmed, 138.  or  rea.sonably  believed, 
750.  to  be  prisoners  in  Vietnam.  With- 
out even  addressing  the  prospect  of 
live  American.s  still  held  in  Vietnam  or 
Laos,  we  want  to  impress  on  the  Vict 
namese  the  extent  of  American  public 
concern  about  their  failure  to  return 
the  remains  of  deceased  American 
prisoners.  If  the  SRV  will  not  even 
return  remains,  they  will  not  repatri- 
ate prisoners. 

Today  a  "Dear  Colleague  "  went  to 
every  office  explaining  our  efforts.  I 
hope  each  one  of  us  will  take  the  op- 
portunity to  pursue  this  approach.  We 
can  modify  Hanoi's  behavior  if  we 
make  them  realize  that  they  have  un 
derestimated  American  concern  on 
this  subject.  Let  me  explain  a  bit  why 
this  is  important. 

Since  1977  the  Subcommittee  on 
Asian  and  Pacific  Affairs  has  had  ju- 
risdiction over  this  issue.  It  succeeded 
the  Select  Committee  on  Missing  in 
Action,  which  ceased  to  exist  in  De- 
cember 1976.  Since  1979  there  ha.s 
been  a  bipairtisan  foreign  affairs  task 
force  on  POW/MIAs.  I  served  on  the 
select  committee,  am  ranking  minority 
member  on-  the  subcommittee,  and 
thanks  to  Lester  Wolff,  serve  as 
chairman  of  the  task  force.  We  have 
pursued  an  accounting  for  years  now. 
We  have  had  a  hearing  or  briefing  ap- 
proximately once  every  2  months  since 
1977.  Members  and  staff  have  inter- 
viewed refugees  and  been  in  touch 
with  officials  of  up  to  a  dozen  coun- 
tries in  pursuing  this  issue.  There  have 
been  two  trips  to  Hanoi  in  the  last 
year.  We  have  gone  the  extra  mile, 
and  taken  the  extra  step  to  learn  the 
fate  of,  and  to  get  any  possible  addi- 
tional information  about  our  missing 
Americans. 

We  have  obtained  good  icsponse 
from  the  executive  branch.  We  now 
need  to  carry  this  to  the  one  place 
which  holds  the  key— the  capital  of 
Communi-st  Vietnam,  Hanoi.  These  pe- 
titions will  accomplish  this  purpose, 
and  I  strongly  urge  my  colleagues, 
once  aRain.  to  work  with  the  veterans' 
groups  in  their  districts,  and  to  bring 
this  issue  squarely  home  to  the  Viet- 
namese. There  Is  no  other  honorable 
course  we  can  take,  lest  we  break  faith 
with  those  who  served  their  country 
honorably  and  well,  only  to  have  their 
story  end  in  the  saddest  way  of  all— a 
question  mark.  Let  us  honor  them  by 
bringing  them  home  to  rest  in  the 
heroes'  graves  they  so  richly  deserve 
or  if  any  others  are  alive,  let  them  be 
returned  to  their  courageous  families, 
and  a  hero's  reception  from  a  grateful 
Nation,  Let  us  send  Hanoi  a  mes.sage 
they  cannot  mistake— petitions  signed 
by  millions  of  Americans.  Thank  you. 
Mr.  Speaker.*  ^ 


July  33,  1980 


HYDE  AMENDMENT 
CONSTITUTIONAL 


HON.  ROMANO  L  MAZZOLI 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  22.  1980 

•  Mr.  MAZZOLI.  Mr.  Speaker,  on 
June  30,  the  Supreme  Court  ruled 
that  the  so-called  Hyde  restrictions  on 
Federal  funding  of  abortion  are  consti- 
tutional. I  am  pleased  and  encouraged 
by  the  Court's  action. 

Abortion  is  wrong.  It  is  killing.  The 
American  people  do  not  want  their  tax 
dollars  spent  to  perpetuate  this  injus- 
tice against  the  unborn. 

Congress,  by  adopting  the  Hyde 
amaidment.  severely  limited  the  use 
of  Federal  funds  for  abortions— pro- 
hibiting Federal  funds  from  being 
used  for  abortions  except  in  cases  of 
rape  or  incest  or  to  save  the  life  of  the 
mother. 

Further,  if  the  Court  had  not  ruled 
in  favor  of  the  Hyde  restrictions.  It 
would  have  seriously  challenged  the 
congressional  power  of  the  purse.  This 
authority— to  set  national  policies  and 
priorities  by  limiting  the  expenditure 
of  tax  dollars— is  a  power  granted  to 
the  Congress  by  the  Constitution.  This 
authority  must  not  be  questioned  or 
weakened. 

Restricting  the  use  of  Federal  funds 
for  abortion  is  a  positive  step  in  our  ef- 
forts to  protect  the  lives  of  the 
unborn.  But,  the  only  way  to  provide 
full  protection  is  to  overturn  the  Su- 
preme Court's  disastrous  1973  decision 
legalizing  abortion  by  passing  a 
human  life  constitutional  amendment. 

Until  that  time,  I  and  my  fellow  pro- 
life  colleagues  will  continue  offering 
.amendments  to  appropriations  bills  to 
restrict  the  use  of  Federal  tax  dollars 
for  abortion.  And,  with  the  Supreme 
Court's  decision,  the  constitutionality 
of  these  actions  need  not  be  ques- 
tioned again.* 


THE  SOCIAL  SECURITY  SYSTEM 

HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  22,  1980 

•  Mr.  HUBBARD.  Mr.  Speaker,  time 
and  again  we  hear  about  the  recurring 
crises  facing  the  .social  security 
system.  It  is  pitiful  that  this  system 
continues  to  be  an  example  of  a  poten- 
tially viable  program  which  is  con- 
.stantly  in  the  limelight  due  to  incon- 
gruous deci.s'ons  regarding  its  function 
and  operation.  In  the  follov.ing  edito- 
rial from  the  Kentucky  New  Era,  a 
daily  newspaper  in  Hopkinsville,  Ky., 
the  crises  and  causes  of  them  are  ana- 
lysed arid  criticized.  I  would  like  at 
this  time  to  share  with  n;y  colleagues 
in  Congress  this  excellent  editorial 
sent  to  me  by  Dr.  George  Beard  of 
Hopkinsville: 

The  newest  cries  of  alarm  about  the  state 
of  the  Social  Security  program  likely  will 


EXTENSIONS  OF  REMARKS 

stir  Congress  to  do  another  patching  job 
rather  than  an  overhaul. 

Trustees  of  the  system  warned  recently 
that  yet  another  financial  crisis  is  looming 
for  Social  Security,  largely  because  of  infla- 
tionslimulalcd  benefit  increases  and  a  de- 
crease in  revenue  because  of  recession  and 
unemployment. 

And  the  trustees  aren't  talking  about 
something  expected  to  happen  in  the  dis- 
tant future.  They  say.  if  something  isn't 
done  now,  there  will  not  be  enough  money 
for  pensions  next  year  or  in  early  1982. 

Apparently  one  of  the  major  problems  is 
that  benefits  aren't  based  on  what  the 
system  can  afford  to  pay,  but  are  tied  by 
law  to  the  consumer  price  index. 

Benefits  keep  rising  with  the  index,  but 
the  wages  being  taxed  to  replenish  the  trust 
fund  are  not  rising  at  the  same  rate. 

Congress  can  take  an  easy  way  out,  like 
authorizing  the  retirement  fund  to 
"borrow"  from  separate  funds  used  to  pay 
disability  and  Medicare  benefits  that  cur- 
rently show  a  surplus. 

But  this  doesn't  address  the  broader  ques- 
tion of  why  Social  Security  seems  to  move 
from  one  crisis  to  another,  defying  efforts 
to  keep  Income  and  payouts  In  balance. 

A  small  part  of  the  reason,  as  we  noted 
several  days  ago.  Is  that  millions  of  dollars 
In  Social  Security  disability  benefits  are 
being  paid  to  people  whose  disability  causes 
them  no  immediate  financial  problems. 
They  already  are  being  supported  by  the 
government  as  inmates  of  prisons  and  Jails. 

There  are  complaints  that  such  payments 
are  creating  problems  for  wardens  because 
the  checks  are  contributing  to  drug  traffic, 
prostitution  and  gambling  behind  the  prison 
walls. 

That's  a  problem  for  wardens.  The  prob- 
lem for  the  taxpayers  Is  that  government  is 
blind  as  it  passes  out  money  under  various 
entillement  programs. 

Common  sense  says  working  taxpayers 
should  not  have  to  pay  taxes  twice— once 
for— supporting  the  prison  system  and  again 
through  Social  Security  taxes  to  support 
convicted  felons  who  happen  to  be  disabled. 

Even  so,  some  expert  observers  believe  It 
may  be  unconstitutional  to  deny  benefits  to 
a  prisoner  who  is  otherwise  entitled  to 
them. 

The  estimated  $60  million  going  to  prison 
Inmates  is  a  drop  in  the  bucket  when  com- 
pared to  the  $140  billion  Social  Security  will 
pay  during  the  coming  year,  but  the  prison- 
er double-dipping  demonstrates  the  mandat- 
ed entitlements  that  keep  getting  the 
system  into  trouble. 

Stiff  tax  increases  enacted  In  1977  were 
supposed  to  keep  Social  Security  running 
smoothly  for  the  rest  of  this  century.  This 
year,  workers  can  pay  as  much  as  $1,587 
Into  the  system.  "The  maximum  goes  to 
$1,975  next  year,  and  to  $3,000  in  1987. 

With  this  kind  of  tax  load,  people  deserve 
something  besides  recurring  headlines  about 
the  imminent  bankruptcy  of  a  system  they 
are  relying  on  as  their  insurance  for  the 
future. • 


SAVINGS  WITHHOLDING  A  SCAM 

HON.  DANIEL  B.  CRANE 

OF  ILl  INOIS 
IN  THE  HOUSE  OF  PEPRESENTATIVES 

Tucsriay,  July  22.  19^0 

•  Mr.  DANIf.l-  B.  CRANE.  Mr.  Speak- 
er, the  President's  proposal  for  a  15- 
percent  withholding  tax  on  dividends 
and  savings  interest  has  drawn  a  lot  of 
mail  from  my  constituents.  The  let- 
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ters,  without  exception,  oppose  such  a 
plan,  as  I  do. 

The  Paris,  111.,  area  is  fortunate  to 
have  a  newspaper  whose  editor,  Ed 
Jenison,  is  very  well  schooled  in  the 
ways  of  Washington.  As  a  former 
Member  of  Congress,  State  legislator, 
and  delegate  to  Illinois  Constitutional 
Convention,  Mr.  Jenison  knows  a  scam 
when  he  sees  one,  and  he  sees  one  in 
this  proposal. 

The  May  24  editorial  follows: 
S«t!EEZE  Play 

The  Carter  administration  wants  to 
squeeze  another  $3  4  billion  out  of  taxpay- 
ers by  having  banks,  savings  and  loans  and 
corporations  withhold  15  percent  of  the  In- 
terest paid  on  savings  accounts  and  divi- 
dends. The  Internal  Revenue  Service  be- 
lieves $3.4  billion  In  income  lax  Is  now  going 
uncollected  because  the  IRS  falls  to  catch 
up  with  all  the  (>eople  who  fail  to  report  In- 
terest and  dividend  payments  on  their  lax 
returns. 

Extending  the  tax-withholding  concept  to 
interest  and  dividends  is  being  oitered  to 
Congress  as  a  way  to  avoid  $3.4  billion  In 
spending  cuts  that  might  otherwise  be  nec- 
essary to  balance  the  1981  budget.  Thus  it 
reflects  the  philosophy  that  If  balancing  the 
budget  requires  sacrifice,  it  is  better  to  In- 
flict the  pain  on  those  who  pay  Into  the  fed- 
eral treasury  than  on  those  taking  money 
out. 

The  withholding  propo.sal  ha.s  come  up  po 
riodically  in  Congress  for  30  years,  and  wa.s 
most  recently  voted  down  in  1976.  The  argu- 
nicnt.s  raised  against  it  then  arc  as  valid  m 
now.  Banking  institutions  and  corporations 
arc  saddled  with  cnouRh  accounting  and  pa- 
perwork demanded  by  the  government  wilh- 
oul  lakini;  on  Ihls  laxcollcrlinu  rhorc 

Moreover,  many  senior  citizens  rely  heav- 
ily on  Interest  or  dividend  Income  for  their 
support  and  are  in  low-Income  brackets 
where  they  wind  up  owing  little  or  no  tax  at 
the  end  of  the  year.  The  15  percent  with- 
holding would  amount  to  their  making  an 
Interest  free  loan  to  the  government  until 
their  money  is  refunded  after  the  filing  of 
their  annual  return. 

But  zeroing  In  on  interest  and  dividends  as 
a  tax  target  is  a  mistake,  above  all.  as  eco- 
nomic policy.  Congress  has  just  taken  note 
of  the  need  to  stimulate  savings  and  Invest- 
ment as  a  strategy  against  Inflation.  It  voted 
In  March  to  Increase  from  $100  to  $200  the 
amount  of  Interest  and  dividend  Income 
that  can  be  excluded  from  taxes,  and  It  can 
be  argued  that  the  exclusion  should  be  even 
higher  or  that  interest  and  dividends  should 
be  exempt  from  taxes  altogether. 

As  it  is.  a  passbook  savings  account  paying 
relatively  low  interest  is  hardly  a  paying 
proposition  when  savings  are  subjected  to 
both  the  loss  from  inflation  and  a  tax  on 
the  interest.  The  National  Savings  and  Loan 
League  estimates  that  an  immediate  effect 
of  withholding  tax  from  savings  interest 
would  be  a  shift  of  $4  billion  out  of  sa\ings 
accounts  into  investmenls  not  coxercd  by 
withholding. 

Where  dividends  are  concerned,  many 
economists  have  long  argued  that  it  is 
unfair  and  unsound  to  tax  corporate  earn- 
ings twice— one  when  the  corporalion  pays 
taxes  on  its  profits,  and  ag^in  when  share- 
holders pay  personal  mcojr.e  tax  on  the 
same  profiLo  recru  ed  as  du  idends. 

Congress  should  put  this  withholding 
scheme  on  the  shelf  and  give  some  attention 
to  the  structural  deficiencies  of  a  tax  system 
that  creates  disincentives  for  savings  and  in- 
vestment. If  the  IRS  isn't  collecting  all  the 
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taxes  that  it  should,  that's  something  for 
the  IRS  to  worry  about.* 


EXTENSIONS  OF  REMARI 

COMMENCEMENT  ADDRESS  B"! 
JOAN  HARDY  TWOMEY 


July  22,  1980 


PERSONAL  EXPLANATION 


HON.  MARC  L  MARKS 

OF  PENNSYLVANIA 
IK  THI  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22.  1980 

•  Mr.  MARKS.  Mr.  Speaker,  official 
business  prevented  me  from  voting  on 
the  final  passage  of  the  legislative 
branch  appropriations  bill,  H.R.  7593. 
I  had  committed  myself  more  than  6 
months  ago  to  attend  an  official  func- 
tion in  my  district.  I  want  to  state  for 
the  record  how  I  would  have  voted  if  I 
had  been  here. 

Mr.  Speaker,  had  I  been  present.  I 
would  have  reluctantly  supported  this 
bill.  I  say  reluctantly,  because  I  think 
It  calls  for  spending  too  much  money 
for  nonessential  items.  I  think  the  leg- 
islative branch  should  be  willing  to  set 
an  example  in  these  times  of  fiscal 
austerity.  I  think  we  should  be  pre- 
pared to  sacrifice  and  give  up  some  of 
our  enjoyable  but  less  than  critical  ex- 
pense items.  I  do  not  think  that  It  is 
right  that,  as  other  worthwhile  proj- 
ects are  being  eliminated,  there  should 
be  an,  increase  in  congressional  oper- 
ations of  $20  million. 

Nonetheless,  I  was  willing  to  support 
this  bill,  because  it  contains  a  signifi- 
cant provision,  a  provision  which  I 
commend  the  committee  for  including 
in  the  bill.  H.R.  7593  would  freeze  the 
pay  of  Members  of  Congress  and  the 
top  officials  of  the  legislative,  execu- 
tive, and  judicial  branches  of  Govern- 
ment at  the  1980  levels.  This  provision 
will  prevent  all  of  us  from  getting  a 
pay  raise  in  October,  which  otherwise 
we  would  receive  automatically.  I  ap- 
plaud this  wholeheartedly.  Last  year, 
the  majority  of  Members  felt  that  a 
pay  raise— the  first  in  2  years— was 
justifiable  as  a  cost-of-living  increase. 
This  year,  with  the  economy  in  a 
shambles,  with  a  $47  blUlon  deficit  for 
fiscal  year  1980,  and  the  theoretically 
balanced  budget  for  fiscal  year  1981 
jeopardized  by  the  recession,  with  in- 
terest rates  so  high  that  normal 
people  cannot  afford  to  buy  homes, 
and  so  many  people  are  being  thrown 
out  of  work  that  unemployment  is  ex- 
pected to  reach  8V4  percent  by  the  end 
of  the  year,  a  pay  increase  for  Mem- 
bers of  Congress  and  top  Government 
officials  is  totally  unacceptable.  It 
should  be  vigorously  opposed  by  all  of 
us.  As  a  result  of  my  strong  feelings  on 
this  matter,  I  was  willing  to  support 
the  legislative  appropriations  bill.  I 
deeply  regret  that  official  functions 
prevented  me  from  being  able  to  cast 
my  vote.« 


HON.  PHILUP  BURTON 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  22.  1980 

•  Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, a  very  dear  friend  of  mine,  Joan 
Hardy  Twomey,  has  recently  been 
honored  by  being  chosen  to  deliver  the 
commencement  address  at  the  San 
Francisco  Community  College. 

Her  address  speaks  for  itself.  I  am 
placing  it  in  the  Record  at  this  time  to 
honor  Joan  but  to  also  honor  the 
great  many  women  in  our  society  who. 
like  her.  reenter  the  academic  or  busi- 
ness world  to  take  up  once  again  edu- 
cation or  careers  which  they  have  In- 
terrupted. 

Joan  Hardy  Twomey  speaks  with 
pride  in  herself  and  her  achievement 
and  pride  Euid  love  of  her  city. 

It  Is  a  pleasure  to  share  her  thought- 
ful remarks  with  my  colleagues. 
Commencement  Address.  June  14,  1980 

Some  say  Pride  goes  before  a  fall— Howev- 
er, Pride  is  the  main  reason  I'm  speaking  to 
you  today. 

Pride,  that  a  native  San  Franciscan  was 
selected  commencement  speaker.  Pride,  that 
I  can  represent  a  re-entry  student's  point  of 
view.  Pride,  that  I  have  the  opportunity  to 
thank  the  instructors  and  department  heads 
of  City  College  for  helping  me  achieve. 

This  city,  bom  in  the  Gold  Rush,  has 
always  had  a  pioneer  spirit.  As  a  fifth  gen- 
eration San  Franciscan  I  am  proud  of  my 
city's  friendliness  and  openness  to  new 
ideas— The  product  of  that  pioneer  ethic. 

Only  In  a  geographic  sense  is  San  Francis- 
co 49  square  miles  small. 

A  pioneer  spirit  opened-wlde  the  city's 
doors  to  accept  anyone  who  wished  to  join 
its  forward  movement.  Those  who  have 
come— loved  what  they  found  and  stayed 
on. 

The  city  is  home  to  anyone  who  chooses 
to  live  within  Its  boundaries. 

There  are  many  who  say  this  city  is  paro- 
chial. Lord,  that  irks  me!  Webster's  diction- 
ary defines  parochial  as:  Narrow  of  scope 
and  limited.  A  narrow,  limited  city  would 
not  tolerate  change.  Narrow  and  limited 
citizens  would  not  tolerate  outsiders  to  lead 
their  government— or  head  their  institu- 
tions. San  Franciscans  have. 

Many  on  this  platform  and  in  the  graduat- 
ing class  are  transplants  from  other  states 
or  countries.  Sal  Rosselll,  my  co-commence- 
ment speaker,  is  from  Albany.  New  York. 
He  is  also  a  candidate  for  an  elective  city 
office.  Sal  and  all  of  you  bom  elsewhere, 
have  l)een  welcomed.  You  have  merged  Into 
the  political  and  living  processes  that  take 
place  here. 

There  may  be  San  Franciscans  who  long 
for  the  "Oood  old  Days".  We,  who  were 
bom  here  and  continued  to  live  here,  be- 
lieve these  are  the  good  days. 

We  have  the  fortune  to  live  in  a  cosmo- 
politan city  with  liberal  thinking  and  varied 
interests.  It  is  a  splendid  experience  and 
only  part  of  the  pulsating  heart  that  makes 
this  city  unique. 

I  love  my  city  and  everything  about  it. 
Good  and  bad— it's  my  turf— my  home— and 
I'm  proud  of  it. 

As  a  re-entry  student.  I'm  proud  of  this 
college.  It  was  here  for  me  when  I  chose  to 
try  again. 


Because  I  am  a  mother  of  three  teenagers, 
my  educational  needs  were  far  down  on  the 
list  of  budget  priorities. 

It  tooit  28  years  for  me  to  complete  col- 
lege—I'm proud  I  did  it.  I  Icnow  every  other 
re-entry  graduate  in  this  assembly  is  equally 
proud.  I'm  sure  most  of  you  feel,  as  I,  that 
ours  Is  a  special  cause  and  a  special  success. 
Whatever  the  reason  that  we  didn't 
attend  or  finish  college  the  first  time 
around— We  finally  chose  to  come  back.  We 
entered  that  long,  endless  line  at  registra- 
tion and  waded  back  into  the  swim. 

I'm  proud  of  the  changes  made  In  higher 
education.  In  the  1940's  and  1950's  colleges 
and  universities  had  an  air  of  elitism.  In 
those  days,  the  haves  were  separated  from 
the  have-nots  in  a  subtle  manner. 

The  system  firmly  believed  that  a 
woman's  place  was  In  the  home— and  almost 
every  Job— with  the  exception  of  nursing 
and  teaching— was  reserved  FOR  MEN 
ONLY. 

In  my  first  college-go-round:  Rigid  rules, 
rigid  instructors;  and  rigid  beliefs  stopped 
every  effort  made.  When  authority  was 
questioned  the  automatic  response  was: 
"You're  not  too  bright, "  or  unkindest  of  all, 
"Perhaps  college  Isn't  for  you. " 

My  funniest  memory  Is  of  the  instructor 
who  told  me  that  I  would  never  be  accepted 
into  a  journalism  class.  Today.  I  am  the 
graduating  managing-editor  of  The  Guards- 
man, our  school  paper. 

The  50's  were  dead-silent  days.  It  was  the 
era  of  Joe  McCarthy  and  his  infamous 
"Communist  list." 

At  that  time,  to  have  strong  principles,  as 
I  did,  and  to  speak  out  for  them,  meant  you 
too  were  a  potential  communist.  In  that 
first  round— elitism  and  Joe  McCarthy  won. 
Like  too  many  others.  I  quit  college  and 
vowed  never  to  return. 

I'm  proud  of  the  changes  brought  about 
by  the  dissenters  of  the  60's.  Many  of 
today's  guests  and  graduates  were  among 
them.  Their  actions  accomplished  some- 
thing Important  for  the  1980's.  Though 
drastic  measures  may  have  been  taken— 
what  they  did  paved  the  way  for  the  1940's 
and  19S0's  dropouf.s  to  form  a  new  elite— 
The  re-entry  students  graduating  today  and 
In  the  years  to  come.  What  a  fine  legacy 
they've  left  us. 

Two  short  years  ago.  with  great  apprehen- 
sion. I  entered  a  class  room  for  the  first 
time  in  28  years.  The  fear  and  panic  were 
erased  by  the  easy-going,  friendly  members 
of  this  college  community.  Psychologists 
who  stress  the  importance  of  "role  models" 
In  today's  society  would  find  that  City  Col- 
lege has  the  best  instructors  and  depart- 
ment heads  who  make  every  effort  to  help 
their  students.  It  is  they  who  prod,  encour- 
age and  move  each  of  us  toward  that  ulti- 
mate end— Achievement. 

I  am  proud  to  be  a  member  of  this  minia- 
ture United  Nations.  Here  students  repre- 
sent the  diversity  of  lifestyle  that  is  San 
Francisco.  On  campus,  all  races  and  seg- 
ments of  society  peacefully  strive  toward 
one  goal— A  better  way  of  life! 

Gays,  blacks,  hispanlcs.  orientals,  whites, 
young  and  old  blend  into  an  entity— City 
College  students. 

I'll  always  be  grateful  to  this  College  for 
giving  me  the  chance  to  rebuild  my  life- 
Free! 

In  an  editorial  written  In  The  Guardsman 
to  celebrate  the  campuses  45th  anniversary. 
I  compared  the  College  to  the  Statue  of  Lib- 
erty. In  San  Francisco,  City  College  s  pres- 
ence gives  encouragement  to  all. 

Through  its  revolving  doors  pass  old  and 
young,  newcomers  to  the  city  and  native 
sons  and  daughters:  To  learn.  To  achieve, 
and  To  succeed. 


Jidij  22,  1980 


Today.  I  am  extremely  proud  to  represent 
all  of  them.* 


A  TRIBUTE  TO  ROBERT 
ALEXANDER  CLOGHER 


HON.  HAROLD  C.  HOLLENBECK 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  IMO 
•  Mr.  HOLLENBECK.  Mr.  Speaker,  it 
is  with  pleasure  that  I  take  this  oppor- 
tunity to  Inform  my  colleagues  of  the 
long  correspondence  I  have  conducted 
with  a  constituent,  Robert  Alexander 
Clogher  of  Englewood,  N.J.  He  has 
consistently  provided  me  with  unique 
letters  concerning  everything  from  the 
fact  that  it  was  on  July  2.  1776.  and 
not  July  4,  1776,  that  the  Continental 
Congress  approved  the  Declaration  of 
Independence  to  the  depersonalization 
caused  by  modem  technology.  While 
Mr.  Clogher  has  long  provided  a  serv- 
ice to  me  with  the  free  sharing  of  his 
views,  I  believe  that  it  is  now  time  to 
give  Mr.  Clogher  the  recognition 
which  he  so  rightly  deserves.  A 
column  by  Jack  Kisling  which  ap- 
peared in  the  Denver  Post  expresses  a 
tribute  to  Mr.  Clogher  and  his  philos- 
ophy. I  believe  it  is  worthy  of  the  at- 
tention of  my  colleagues: 
He's  Robert  Alexander  Clocher,  Not  R.A. 
OR  Robert  A.  Clogher 
Hurrah  for  Robert  Alexander  Clogher, 
who  broolts  no  Impertinence. 

Who?  Robert  Alexander  Clogher  of  275 
Engle  Street,  Suite  T-4,  Englewood,  New 
JcrsGV  Ihfttr's  who. 

Robert  Alexander  Clogher  who  lays  down 
the  law  to  the  Smithsonian  Magazine 
people  who  operate  out  of  Post  Office  Box 
2S86  in  Boulder. 

Robeit  Alexander  Clogher  who  doesn't 
care  a  fig  for  their  modem  mailing  methods, 
and  who  says  so  in  rich,  resounding  terms. 

Robert  Alexander  Clogher  who  grew  so 
annoyed  at  the  Smithsonian  dending  its 
magazine  his  way  addressed:  "R.  A. 
Clogher"  that  he  wrote  the  folks  in  Boulder 
and  asked  that  they  address  him  by  name. 
Which,  he  insists  is  Robert  Alexander 
Clogher.. 

Robert  Alexander  Clogher  who  got  a  reply 
saying:  "As  requested,  your  name  has  been 
changed  as  shown  on  this  card:  Robert  A. 
Clogher." 

To  which  he  replied:  "To  borrow  from  the 
late  John  Llewlyn  Lewis,  you  He  in  your 
teeth  and  you  lie  In  your  beard  when  you 
write  'as  requested'.  Never  In  his  threescore 
and  three  years  has  this  Clogher  ever  re- 
quested any  person,  whether  legal  or 
mortal,  to  address  him  as  Robert  A. 
Clogher.  By  contrast,  hundreds,  perhaps 
thousands,  are  the  times  this  Clogher  has 
requested  of  various  and  sundry  that  they 
address  him  by  name,  that  Is,  rather  than 
by  some  foreshortened  version  thereof  to 
suit  someone's  convenience." 

As  indicated  above,  the  name  Is  Robert  Al- 
exander Clogher.  who  goes  on  thus: 

"So.  one  more  time,  let  it  be  typewritten 
that  If  the  magazine  caiuiot  be  addressed 
properly,  this  Clogher  would  rather  not  re- 
ceive it  at  all.  You  will  not  receive  a  check 
imprinted  and  signed  Robert  Alexander 
Clogher'  unless  the  magazine  comes  to  him 
so  addressed. 

"Granted  that  out  there  in  Boulder,  Colo- 
rado (not  CO.  but  Colorado),  abbreviation  Is 
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esteemed  to  have  great  huge  gobs  of  re- 
deeming social  value."  But.  this  Clogher 
goes  on,  while  he  would  defend  anyone's 
right  to  abbreviate,  when  someone  "abbrevi- 
ates his  name,  then  HIS  rights  become  in- 
volved. Right?  Which  he  is  more  inclined  to 
defend  far  more  fervently,  for  fairly  obvious 
cause,  right? 

"Patience,  as  a  poet  once  wrote,  is  a  vul- 
ture. This  Clogher  Is  inclined  to  set  a  dead- 
line for  you  to  send  one  of  your  postcards, 
properly  addressed,  saying.  In  effect,  that 
the  magazine  will  come  properly  addressed. 
How  about  a  month  from  today.  Wednes- 
day, July  2,  1980?  That's  the  204th  anniver- 
sary of  the  day  the  Continental  Congress 
declared  the  United  Colonies  free  and  Inde- 
pendent states,  to  borrow  most  of  the  head- 
line from  the  Pennsylvania  Gazette  for 
Wednesday.  July  3,  1776. 

"Without  such  word  from  you  by  then, 
this  Clogher  will  declare  himself  free  and 
independent  of  the  Smithsonian  in  perpetu- 
ity, as  an  idiosyncratic  celebration  of  Ameri- 
ca's birthday." 

He  maUed  that  letter  on  June  2.  On  Satur- 
day. June  7,  he  got  his  Smithsonian  Maga- 
zine, not  from  Boulder,  but  directly  from 
Smithsonian  headquarters  In  Washington. 
It  was  addressed  to  Robert  Alexander 
Clogher. 

Which,  he  told  me  by  phone  Monday, 
prompted  him  to  keep  his  word  and  send  in 
his  subscription  check,  signed  "Rol)ert  Alex- 
ander Clogher." 

Here,  thank  God,  is  a  man  who  under- 
stands that  If  A.  A.  MUne  had  wanted  James 
James  Morrison  Morrison  Weatherby 
George  Dupree  to  be  J.J.M.M.W.G.  Dupree. 
he  would  have  written  it  that  way. 

Long  live  Robert  Alexander  Clogher.* 
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receive  the  Rockefeller  Public  Service 
Award: 

Maclek  Shepard.  Prisibknt  or  Jeff-Vandkh- 
Lou  Inc..  St.  Louis 
Shepard's  resourceful  and  perservering 
leadership  of  Jeff-Vander-Lou.  a  black,  inde- 
pendent neighborhood  group,  reversed  the 
trend  of  decay  In  St.  Louis's  most  deterio- 
rated section,  restoring  abandoned  blocks 
with  rebuilt  and  new  housing,  unemploy- 
ment with  jobs,  and  despair  with  communi- 
ty pride,  ownership,  and  self-reliance.  His 
efforts  resulted  In  an  Infusion  of  more  than 
$22-mlllion  in  private  InvestmenU  in  the 
area,  including  a  new  Brown  Shoe  factory, 
the  addition  of  639  units  of  rehabilitated 
and  new  housing,  and  hundreds  of  jobs  for 
neighborhood  residents.  Through  his  Initia- 
tive, programs  to  service  the  residents  have 
been  developed  Including  a  senior  citizens' 
center,  two  child  care  centers,  a  communica- 
tions resource  center,  and  a  housing  man- 
agement team.  Because  of  his  dedication  to 
the  building  of  a  total  community,  many 
local  businesses  and  Industries  have  re- 
mained and  new  ones  were  attracted  to  the 
area.  The  Implratlonal  quality  of  Shepard's 
leadership  and  his  demonstrated  belief  that 
"the  people  can  do  it  themselves"  have  been 
Influential  in  changing  the  way  the  federal 
government  responds  to  inner-city  nelghlwr- 
hood  needs.9 


MACLER  SHEPARD 


THE  VOICE  OF  AMERICA-COUN- 
TERING SOVIET  PROPAGANDA 


HON.  WILLIAM  (BILL)  CLAY 

or  Hissotnu 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1980 
•  Mr.  CLAY.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  com- 
mend a  distinguished  St.  Loulsan,  Mr. 
Macler  Shepard,  on  his  outstanding 
service  to  our  community. 

Macler  Shepard  Is  the  president  of 
Jeff-Vander-Lou  Inc.,  a  black  inde- 
pendent neighborhood  group.  Mr. 
Shepard's  contributions  to  our  com- 
munity have  earned  him  the  presti- 
gious Rockefeller  Public  Service 
Award.  Throughout  his  career,  Macler 
Shepard  has  consistently  demonstrat- 
ed a  sincere  dedication  to  improving 
the  quality  of  life  In  the  St.  Louis 
area.  He  has  worked  unselfishly  to  re- 
store health  and  vitality  to  our  near 
northSlde  neighborhoods.  Macler 
Shepard  is  a  resourceful  and  perser- 
vering leader  who  has  helped  reverse 
the  urban  decay  that  has  plagued  our 
aging  inner  city  neighborhoods  and 
aided  in  the  successful  implementation 
of  new  employment  opportunity  pro- 
grams. 

The  citizens  of  St.  Louis  are  Indeed 
privileged  and  forttinate  to  have  the 
benefit  of  Mr.  Shepard's  contribu- 
tions. I  would  like  to  take  this  time  to 
share  with  my  colleagues  In  the  U.S. 
House  of  Representatives,  the  follow- 
ing article  about  Mr.  Shepard  which 
cites  those  reasons  he  was  selected  to 


HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1980 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
on  July  12,  the  Washington  Post  re- 
ported that  the  Soviet-installed 
Afghan  Government  is  airing  reports 
on  Kabul  radio  portraying  the  new 
Government  as  the  defender  of  the  Is- 
lamic faith  against  anti-Moslem  rebels. 
This  report  is  an  excellent  example  of 
how  the  Communist  world  employs 
radio  as  a  medium  for  influencing 
public  opinion,  a  practice  that  is  em- 
ployed extensively  and  efficaciously 
by  Moscow  and  its  client  states. 

At  present,  the  USICAs  meager 
budget  severely  limits  the  ability  of 
the  Voice  of  America  to  counter  the 
Communist  radio  propaganda  cam- 
paign, particularly  In  the  Moslem 
world.  I  strongly  urge  my  colleagues  in 
the  Congress  to  allocate  additional 
funds  to  the  Voice  of  America  pro- 
gram, thus  enabling  It  to  more  ade- 
quately perform  Its  Intended  function. 
I  submit  the  Washington  Post  article 
for  the  Record: 

ArOHAN  GOVERNMEWT  SEEKS  TO  IDENTIFY 

Itself  With  Islam 
(By  Stuart  Auerbach) 

New  Delhi.— The  Soviet  Installed  Afghan 
government  is  trying  to  portray  itself  as  the 
defender  of  the  Islamic  faith  against  rebel- 
ling tribesmen,  accusing  them  of  destroying 
mosques  and  killing  Moslem  clergy. 

The  campaign,  repeated  almost  dally  on 
Kabul  radio,  is  an  attempt  to  tum  the 
tables  on  the  rebels,  who  have  been  fighting 
the  government  under  the  banner  of  Islam 
for  the  past  21  months. 

The  rebellion  began  in  response  to  the 
policies  of  the  Marxist  government  of  the 
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latp  Nur  Mohammad  TarakI  soon  after  he 
look  power  in  a  bloody  coup  in  April  1978. 
His  programs  were  seen  by  the  rebels  as  an 
intrusion  of  godless  communism  into  the 
Islamic  traditions  of  Afghanistan. 

In  its  most  serious  charge,  the  Afghan 
government  has  accused  the  rebel.s  of  trying 
to  blow  up  the  most  sacred  mosque  In  Af- 
ghanisUn-the  Tomb  of  Ali.  the  fourth 
imam  of  Islam.  The  tomb  is  located  in 
Mazar  iSharif  in  northern  Afghanistan. 
This  charge  was  repeated  twice  on  Kabul 
radio  during  the  past  week  and  echoed 
Monday  in  the  Soviet  Communist  Party 
newspaper  Pravda 

■It  is  Inconceivable  that  an  Afghan 
Moslem  would  dare  attempt  such  an  act," 
said  an  Afghan  refugee  source  here  He  said 
any  attempt  to  dynamite  a  mosque  would 
more  likely  l>e  carried  out  by  members  of 
the  ruling  Marxist  party  "who  have  no 
regard  for  religious  sanctity." 
The  government,  however,  is  persisting  in 
.  its  campaign  to  make  the  rebels  appear  to 
be  anti-Islamic. 

In  a  speech  last  week  to  religious  leaders 
In  Kabul.  Afghan  President  Babrak  Karmal 
accused  the  rebels  of  "creating  war  condi- 
tions in  the  country  by  killing  innocent  chil- 
dren and  people,  destroying  schools  and 
mosques. 

"They  are  criminals."  Babrak  continued, 
"and  should  be  dealt  with  In  accordance 
with  the  basic  principles  of  Islamic  law." 

He  said  religious  leaders  "should  always 
be  respect cd  so  th,-il  von  rnn  rariN  out  ilic 
sacred  mission  of  Islam  .  .  .  The  govern- 
ment of  Afghanistan  will  help  the  religious 
leaders  to  successfully  achieve  that  religious 
mission." 

Babrak.  whose  government  was  installed 
after  Soviet  troops  invaded  Afghanistan  in 
late  December,  said  the  country  should  live 
according  to  Islamic  principles  "so  Islam 
would  be  spread  from  Afghanistan  to  other 
regions  of  the  world." 

Kabul  radio  reported  that  the  religious 
leaders  "prayed  for  the  success  of  the 
Democratic  Republic  of  Afghanistan  under 
the  leadership  of  Babrak  Karmal." 

For  his  part.  Babrak  vowed  that  the  revo- 
lution will  succeed  with  the  help  of  the  al- 
mighty God  and  the  sacred  religion  of 
Islam." 

In  reporting  on  the  attempted  dynamiting 
of  the  mosque,  on  Monday,  the  radio  called 
the  rebels  "the  agents  and  servants  of  impe- 
rialism" who  are  "trying  to  create  an  atmos- 
phere of  terror  in  the  country." 

According  to  last  week  s  report  on  the  at 
tempt,  a  police  officer  uncovered  the  plot  to 
blow  up  the  mosque  with  more  than  four 
pounds  of  dynamite. 

Diplomats  here  discounted  the  radio's 
claim  that  reljels  had  attempted  to  blow  up 
a  mosque.  "The  rebels  may  occasionally 
shoot  a  few  progovemment  mullahs,  but  I 
cannot  see  them  blowing  up  the  mosques.  It 
just  does  not  fit."  one  diplomat  said  here 

The  Babrak  government  is  hammering 
away  on  the  theme  that  they  are  tlie  real 
defenders  of  Islam.  If  you  do  anything  long 
enough  in  a  country  like  Afghanistan  it  will 
begin  to  be  believed,"  the  diplomat  said 

Meanwhile.  Kabul  radio  has  intensified  iu« 
attacks  on  one  of  the  most  popular  rebel 
leaders.  Gulbuddin  Hekmatyar.  His  pictures 
are  pasted  on  walls  in  Kabul,  indicating  the 
growing  strength  of  his  organization.  He^bi 
Lslam'. 

Sources  here  report  that  Hekmatyar  and 
Burhanuddin  Rabbani.  another  rebf  1  leader 
gaining  strength  in  Kabul,  have  begun  is.su- 
ing  party  cards  to  residents  of  the  city 

The  Babrak  government  is  issuing  its  own 
identity  cards,  and  reportedly  is  trying  to 
restrict  access  to  Kabul.  It  is  also  using 
radio  to  heavily  advertise  new  libraries  set 
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up  by  the  Soviets  that  distribute  magazines 
and  information  on  Soviet  aid  to  Afghani- 
stan. 

Seven  members  of  Afghanistan's  Olympic 
wrestling  team  fled  to  Pakistan  to  avoid  par- 
ticipating In  the  Moscow  Games,  according 
to  reports  reaching  here.  But  four  well 
known  Afghan  wrestlers  did  go  to  Moscow 
despite  alleged  threats  on  their  lives  by  the 
rebel  fighters. 

Mpmt)ers  of  the  Afghan  volleyball  and 
soccer  teams  also  have  fled  the  country  to 
avoid  taking  part  in  the  Moscow  Games,  ac- 
cording to  Afghan  sources. 

According  to  Western  diplomatic  reports 
from  Kabul,  27  per.sons  were  killed  on  the 
night  of  June  29,  1980.  by  the  insurgents  or 
as  part  of  the  feud  between  the  two  wings  of 
the  ruling  Peoples  Democratic  Party  in  Af- 
ghanistan.* 
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A  STORY  OP  LABOR  AND  LOVE 

HON.  ROMANO  L.  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  22,  1980 
•  Mr.  MAZZOLI.  Mr.  Speaker.  I 
would  like  to  commend  to  your  atten- 
tion a  gentleman  who  has  overcome 
the  adversity  of  a  physical  handicap  to 
make  a  place  for  himself  as  an  inde- 
pendent businessman  in  my  hometown 
of  Louisville,  Ky. 

James  Burrice  has  cerebral  palsy. 
But  that  does  not  keep  him  from  oper- 
ating his  own  Christmas  card  company 
and  from  £u:tivities  as  an  independent 
distributor  for  home  products. 

Since  he  has  been  a  child.  Jim  has 
always  excelled  in  each  chosen  endeav- 
or despite  his  physical  limitations.  He 
is  a  graduate  of  Louisville  St.  Xavier 
High  School  and  Bellarmine  College. 
Never  has  he  let  his  disability  reduce 
his  love  for  life  and  his  joy  in  helping 
others. 

Jim  Burrice's  life  has  been  an  inspi- 
ration to  me  and  to  many  thousands 
of  his  fellow  Louisvillians.  It  is  a  story 
of  one  who  has  a  deep  and  abiding 
faith  in  God  and  a  deep  and  encom- 
passing love  for  his  fellow  man  and 
woman.  Jim  makes  us  see  how  insig- 
nificant a  handicap  can  be  to  one  who 
truly  loves  life. 

I  include  in  my  remarks  the  text  of  a 
pamphlet  written  by  Mr   Burrire  set- 
ting forth  his  philosophy  of  life  enti- 
tled   A  Story  of  Labor  and  Love  : 
A  Story  or  Labor  and  Ix>ve 
(By  James  N.  Burrice) 
Solving    a    simple    childs     puzy.le    one 
summer  evening  in  1959  opened  the  door  for 
me  to  a  business  that  ha.-  groun  steadily 
and  has  become  an  important  part  of  my 
yearly  activities. 

That  night  as  I  *as  looking  through  a 
Scout  mH^azine.  I  came  across  a  child's 
puzzle  with  a  coupon  beneath  it.  The  accora- 
panyiMM  and  enthusiast irallv  invited  me  to 
correctly  solve  the  pu7j;le  and  win  a  memo 
pad  and  ball  point  pen.  which  I  wanted  for 
my  small  desk.  With  a  little  help  from  my 
mother.  I  worked  the  puzzle,  filled  out  the 
entry  blank,  and  sent  them  oft.  keeping  my 
fingers  crossed. 

A  couple  of  weeks  later  when  my  family 
and  I  returned  from  vacation,  a  box  awaited 
me  on  our  front  porch.  Excitedly  I  opened 


it.  and  there  was  my  memo  pad  and  pen!  'At 
the  time  I  didn't  realize  that  everyone  who 
sent  in  the  coupon  was  probably  n  winnei  i. 
Anyway,  along  with  the  pad  and  pen  there 
were  two  portfolios  of  Christmas  card  .sam 
pies  and  a  box  of  a.ssorted  cards.  Lilriature 
in  the  box  encouraged:  Make  All  The 
Extra  Money  You  Want  Selling  These 
Beautiful  Name-Imprinted  Christma.s  Cards 
In  YouT  Spare  Time!"  I'd  been  .selling  All 
Occasion  greeting  cards  for  some  time  and 
had  been  successful  at  it.  so  I  decided  to  try 
my  hand  at  Christmas  cards  I  didn't  know 
at  the  time  what  an  important  enterpiise  I 
was  starting  and  how  much  it  would. mean 
to  me  in  the  future. 

In  1959  I  went  into  the  Christmas  card 
business  on  a  very  small  .scale,  selling  cards 
to  relatives  and  a  few  close  friends.  In  subse 
quent  years,  as  I  added  new  names  to  my 
list  of  prospective  customers,  my  business 
grew.  My  Christmas  card  business  developed 
into  a  thriving  enterprise  to  which  I  devoted 
approximately  six  months  out  of  the  year. 

I  am  proud  of  the  way  I've  organized  my 
business  into  the  successful  enterprise  that 
it  is  today.  Being  physically  handicapped 
with  cerebral  palsy,  I  am  unable  to  get  out 
on  my  own  and  make  personal  calls.  There- 
for. I  make  most  of  my  initial  contacts  by 
mail  and  by  phone. 

Around  the  first  of  September  I  mail  out 
"Announcement  Letters'  to  my  clientele 
telling  them  that  I  have  my  Christmas  card 
samples  ready  for  their  perusal.  From  then 
until  early  November,  my  customers  call  me 
and  make  appointments  to  see  the  cards. 
Since  people  like  to  select  their  Christmas 
cards  in  a  leisurely  atmosphere,  most  of  my 
customers  borrow  the  samples  for  a  day  or 
two. 

In  my  Christmas  card  business  I  use  a 
Summary  Sheet,  which  is  particularly  help- 
ful in  my  end-oft  he- year  accounting.  On 
this  Summary  Sheet  I  list  the  number  of  in- 
dividual customer  orders  on  each  big  order 
that  I  .send  my  supplier;  the  total  retail 
price  of  the  combined  orders;  the  amount  of 
each  payment  that  I  send  the  supplier:  my 
gross  profit;  expenses;  and  net  profit.  The 
Summary  Sheet  facilitates  my  computing 
totals  when  I  close  my  books  on  a  given 
Christmas  card  season. 

In  addition  to  my  Christmas  card  busi- 
ness, in  January  1977  I  became  an  Inde- 
pendent Distributor  for  Amway  Corpora 
tion.  The  main  advantage  of  my  Amway 
Distributorship  is  that  I  can  operate  it  year 
round,  whereas  the  Christmas  card  business 
is  seasonal. 

I  run  my  office  just  like  any  business  orga- 
nization IS  operated  I  maintain  files  on  all 
my  customers  and  have  a  record  of  every- 
thing that  I  have  e\,er  sold  I  also  have  files 
on  the  \arious  acti\ilies  and  projects  in 
which  T  am  involved. 

Ever  sinee  I  was  10  years  old  I  have  used 
an  electric  typ'^writer.  which  enables  me  to 
corre.spond  easily  with  tnends  as  well  as 
people  i  do  not  know.  Due  to  the  physical 
difficulty  I  haie  of  wnt'iig  m  longhand,  I 
type  ai;  o'  my  work  on  triv  IBM  Selectiic 
typewrite;  Thi?  inrrea;.ed  aoihiy  to  commu 
nicate  effectively  w.th  ot.iers  has  not  only 
developed  my  intere<:t  in  business,  but  has 
also  encouraged  ai.c'  cieated  within  tr.e  an 
eapeinp.ss  to  expion  and  attempt  other 
challenges. 

I  take  n.y  viork  seriously,  .-uid  the  business 
activid.s  and  other  projects  in  which  I  am 
involved  benefit  m«  m  many  ways  They 
give  ro"  practical  admini.^trHtive  experience 
that  will  always  be  ol  great  value  to  ine  in 
whatever  kind  of  work  I  am  doing.  Further- 
more, as  the  number  and  scope  of  my  activi- 
ties and  responsibiliiies  increase,  tne  neces- 
sity of  my  using  the  telephone  also  in- 
crea.ses.  Talking  on  the  phone  impro\es  my 
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speech;  it  helps  my  breath  control  and  gets 
me  accustomed  to  talking  with  people  I 
have  never  met  before. 

Born  June  10,  1948.  I  began  my  formal 
education  at  the  Cerebral  Palsy  School  in 
1954  at  the  age  of  six.  With  the  assistance 
and  encouragement  of  the  faculty  and  staff 
at  the  C.P.  School.  I  pursued  and  successful- 
ly completed  my  elementary  education. 

When  In  September  1963.  I  was  ready  to 
start  my  high  school  studies.  I  was  accepted 
as  a  student  at  Saint  Xavier  High  School, 
where  I  began  a  special  five-year  study  pro- 
gram under  the  guideince  and  direction  of 
the  Xaverian  Brothers.  Not  being  in  a  posi- 
tion to  attend  regular  classes  at  St,  X,  be- 
cause of  my  physical  limitations.  I  was  tu- 
tored by  upperclassmen  from  St  X.  and 
from  neighboring  Bellarmine  College  who 
volunteered  their  time  to  come  to  the  Cere- 
bral Palsy  School  periodically  to  teach  me 
standard  high  school  subjects.  After  com- 
pleting the  necessary  courses  and  earning 
the  required  number  of  credits,  I  received 
my  high  school  diploma  from  St.  X.  in  June 
1968. 

In  the  Fall  of  1968  I  enrolled  as  a  fresh- 
man at  Bellarmine  College,  beginning  an 
eight  year  college  career.  Again,  due  to  my 
physical  limitations,  I  took  only  two  or 
three  courses  per  semester.  Ilnlike  my  high 
school  experience,  however,  I  was  very  for- 
tunate in  being  able  to  attend  my  college 
classes  on  campus,  where  fellow  students 
and  college  administrators  willingly  and  gra- 
ciously Miive  me  Ihr  plusicnl  ;issislance  th;il 
1  ictinircd-  Alli  r  ;i  niosl  riijosable  and  n 
warding  college  career.  I  graduated  from 
Bellarmine  on  May  9,  1976.  at  which  time  I 
received  my  Bachelor  of  Arts  degree  in  Busi- 
ness Administration. 

With  each  passing  day  I  realize  more  pro- 
foundly and  more  vividly  what  a  beautiful 
life  this  is— and  how  beautiful  the  people 
are  who  give  life  its  beauty.  With  each  pass- 
ing day  my  gratitude  for  being  a  part  of  this 
life  for  being  a  part  of  God's  Divine  Plan- 
becomes  more  profound.  Each  day  I  resolve 
to  carry  out  my  responsibilities— whatever 
they  might  he-v.'ilh  Faith.  Courage,  and 
Dignity. 

The  greatest  joy  and  privilege  1  have  is 
that  of  helping  others.  When  I  have  a  con- 
crete plan  or  intention  to  do  something  for 
another  person.  I  begin  my  day  much  more 
excited  and  eager  to  get  to  work  than  when 
I  have  no  such  plan  or  Intention  in  mind. 
Helping  others  is  a  responsibility  that  I 
accept  gladly,  gratefully,  and  seriously. 

There's  nothing  of  which  I  am  prouder 
than  my  office,  which  I  have  in  my  home. 
Three  walls  of  my  office  are  paneled,  while 
the  wall  that  you  face  as  you  enter  is  cov- 
ered by  a  large,  double  mural.  My  executive 
desk  and  typewriter  desk  are  L-shaped.  so 
that  I  can  work  at  my  desk  and  type  from 
the  same  chair.  I  use  two-drawer  filing  cabi- 
.nets  so  that  all  of  my  files  are  within  easy 
rKach  and  I  can  work  in  them  without  as- 
sislSnre.  I  enjoy  working  in  my  office  each 
day.  which  not  only  gives  me  an  Important 
sense  of  accomplishment,  but  also  keeps  me 
in  the  habit  of  following  a  regular  routine. 

While  it  is  true  that  I  have  reached  my 
present  level  of  achievement  by  the  grace  of 
God  and  largely  through  my  own  efforts 
and  per.severence,  I  would  be  remiss  if  I  did 
not  acknowledge  with  deepest- gratitude  my 
wonderful,  loving,  and  loyal  family  for 
having  done  so  much  throughout  my  life- 
time to  help  me  reach  my  goals  and  realize 
my  a.spirations.  Also,  I  want  to  say  a  very 
warm  and  sincere  "Thank  You"  to  my  many 
cherished  friends  for  sharing  in  my  life  and 
Riving  me  the  privilege  of  sharing  in  theirs. 
Without  my  family  and  friends,  I  would  not 
be  where  I  am  today. 
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I  thank  God  for  blessing  me  with  the 
strength  and  enthusiasm  to  carry  on  my 
dally  activities.  I  love  and  enjoy  life  because, 
as  I  work  in  my  office  each  day,  I  can  think 
warmly  and  gratefully  of  my  friends- 
friends  whom  I  love  and  care  about  and  who 
love  and  care  about  me.  It  is  with  profound 
truth  and  sincerity  that  I  say  that  my 
family  and  friends  are  the  most  t>eautiful 
and  most  sacred  part  of  my  life,  for  it  is 
they  who  give  me  the  strength  and  encour- 
agement to  face  «ach  day.  With  all  the 
blessings  that  God  has  bestowed  upon  me.  I 
am  truly  one  of  the  most  fortunate  people 
In  the  world.* 


PUBLIC  PHILOSOPHERS 


HON.  RICHARD  BOILING 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1980 

•  Mr.  BOLLING,  Mr,  Speaker,  quite 
often  I  see  or  hear  something  which 
makes  me  say  to  myself:  "I  wish  I'd 
said  that."  Dick  Dabney's  article.  "Col- 
umnist—Truth v.  Reality,"  which  ap- 
peared in  the  Washington  Post  of  July 
22,  1980,  says  something  I  wish  I  had 
said.  The  article  follows: 

Columnist— TRtTTH  v.  Reality 

This  morning  I  was  reading  Jean  Paul 
Sartre  on  how  people  show  t)ad  faith  by 
turning  themselves  into  things.  For  in- 
stance, the  girl  in  the  theater  who  does  not 
know  her  date  has  taken  hold  of  her  hand. 
t>ecause  she  regards  it  as  a  thing,  or  the 
waiter  who  pretends  to  be  his  role,  dropping 
all  other  characteristics  and  disappearing 
entirely  into  waiterhood.  It  was  awkward 
writing,  like  much  of  Sartre.  But  it  was  as 
refreshing  as  being  squirted  by  a  cold  hose, 
t)ecause  I  knew  that  he  would  not  He  to  me, 
and  was  not  secretly  pimping  for  some 
cause,  nor  saying  what  some  constituency 
expected  him  to  say.  Moreover,  he  was  talk- 
ing about  what  he  thought  was  important 
rather  than  letting  that  be  decided  for  him 
by  everybody  else. 

It  was  wonderful  because  it  was  so  rare,  in 
our  town,  to  read  or  hear  anything  where 
the  author's  hand  was  not  on  your  knee, 
and  where  he  was  not  giving  footnotes  on 
what  others  thought,  but  was  telling  you 
what  he  thought  about  what  It  meant  to  be 
human  and  live  in  this  world.  And  it  was  ex- 
citing to  read  Sartre  whether  you  agreed 
with  him  or  not.  For  he  had  been  a  public 
philosopher;  one  trained  in  philosophy  but 
with  the  whole  world  as  his  oyster;  and  his 
debates  with  other  public  phllo.sophers  in 
France  (most  notably  Albert  Camus)  had  at- 
tracted about  as  much  public  Interest  a£  the 
World  Series  would  over  here. 

It  had  seemed  to  me  for  a  long  time  that 
France  had  better,  or  at  least  more  con- 
spicuous, philosophers  than  we  did.  And 
this  raised  the  question  of  why.  in  a  nation 
of  230  million  people,  that  already  had 
sna:ls  in  its  kitchens,  to  say  nothing  of  mis- 
tres.'ips  in  its  bedrooms,  we  have  yet  to  de 
velop  one  public  philosopher,  let  alone  a 
dozen  or  so,  who.  debating  back  and  forth, 
might  give  some  Tabasco  to  what  is  other- 
wise a  very  dull  stew. 

The  closest  ue  have  come  to  any  such 
thing  was  a  few  years  back  when  Eric 
Hofftr.  the  longshoremnn,  was  writing  what 
was  really  covert  propaganda  for  the  Re- 
publican Party,  and  the  closest  thing  before 
that  had  been  w  hen  John  Dewey  was  giving 
free  advice  on  how  to  shoehorn  oneself  into 
lifelong  industrial  harness  while  destroying 
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Western  civilization  at  the  same  time.  But 
those  two  had  been  public  philosophers 
only  in  that  the  media  had  taught  the 
public  to  regard  them  as  such,  and  they  had 
not  spoken  to  the  vital  experiences  of 
human  life. 

What  philosophers  we  do  have  tend  to  be 
furtive  academicians  who  long  ago  gave  up 
on  wisdom,  and  who  occupy  themselves  by 
writing  abstruse  monologues  on  subjects 
that  have  nothing  to  do  with  anything. 
Public  discourse  is  carried  out  by  newspaper 
colunmists  and  television  commentators. 
And  what  the  media  ask  us  to  believe  Is  that 
a  "wide  spectrum"  of  these  (on  a  stlfUngly 
narrow  rante  of  issues)  will  give  us  all  the 
public  philosophy  we  could  possibly  want- 
presumably  in  about  the  same  sense  that 
near-beer,  if  we  drank  enough  of  it,  would 
give  us  Scotch. 

This  is  not  to  knock  columnists,  who  are. 
by  and  large,  quick.  Intelligent  people  who 
know  how  to  sling  the  words  and  how  never 
to  be  loo  awkward  Moreover,  they  tend  to 
be  well  connected  with  politicians— no  small 
consideration  In  a  media-subjugated  coun- 
try, where  dominant  thought  has  it  that 
any  worthwhile  public  philosophy  will  lay 
off  such  subjects  as  why  people  turn  them- 
selves into  things,  ijid  concentrate  on  wor- 
thier stuff,  like  what  Ronald  Reagan  really 
said  to  Gerald  Ford  in  discussing  the  vice 
presidential  nomination. 

In  any  case,  the  important  questions- 
thai  have  to  do  with  things  under  our  con- 
trol, and  not  with  gross  public  events  to 
which  we're  only  passive  spectators— do  not 
get  raised,  let  alone  debated.  And  because  of 
this  the  media,  when  they  haul  off  to  tell  us 
what  things  mean,  are  a  big  snore.  And  the 
lords  of  media  would  tell  you,  if  you  asked, 
that  Americans  are  too  pragmatic,  ill  edu- 
cated and  anti-intellectual  to  go  in  for  much 
reality,  and  loo  fond  of  glibness  to  tolerate 
the  awkwardness  that  might  result. 

Even  so,  I  would  not  be  surprised  if  there 
weren't  a  few  million  fools  out  here  who,  if 
they're  to  be  condemned  to  hear  10,000  riffs 
on  what  it  all  really  means  when  Jerry 
talked  to  Ronnie,  would  also  like  to  hear 
some  discussion  of  whether  it  is  possible  to 
live  a  full  human  life  as  an  employee  (a  per- 
tinent question,  it  seems  to  me,  in  a  city 
where  not  all  wallers  are  in  restaurants); 
and  whether  there  are  strategies  by  which 
an  Individual  self  sentenced  to  employee- 
hood  can  maintain  self-possession  and  self- 
lespecl.  and  whether  it  is  really  possible  to 
talk  to  human  beings  any  more,  or  whether 
each  of  us  must  drown  alone  in  the  national 
sea  of  mindlessness;  and  whether  there 
really  are  such  things  as  Zombies  and 
whether  they  might  not  be  in  control;  and 
whether  the  government  is  not  edging  over 
the  line  from  being  burdensome  to  being 
the  enemy;  and  whether  It  is  necessary  for 
sanity  s  sake  to  lie  to  oneself  atwut  the  true 
answer  to  that;  and  whether  a  changed  Con- 
stitution might  not  do  some  good. 

American  reality,  after  all,  is  not  two  syn- 
dicated columnists  arguing  with  each  other 
about  the  CNP,  but  the  camerman  being 
paid  to  focus  on  them,  who  Is  thinking,  "1 
don't  give  a  damn, "  and  who  has  not  had  a 
good  conversation  since  1967.  nor  a  good 
time  since  1959  Or  it  is  the  woman  standing 
in  front  of  the  television  set.  watching  with 
the  volume  turned  all  the  way  down,  who  is 
tortured  by  an  ol)sesslve  conviction  that 
people  are  not  there  when  they  talk  to  each 
other,  and  who.  as  she  reaches  for  a  hooker 
of  tequila,  is  thinking.  Either  they  re  crazy, 
or  I  am  "• 
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TECHNOLOGY  TRANSFER,  PART 
1:  "THE  BUCEY  REPORT  IS  STILL 
RIGHT" 


HON.  PAUL  FINDLEY 

OP  nxiiiois 
JM  THX  HOOSZ  or  REPRSSElfTATITES 

Tuesday.  July  22,  1980 
•  Mr.  FINDLEY.  Mr.  Speaker,  the 
seminal  work  on  the  transfer  of  high 
technology  is  the  analysis  commonly 
called  the  "Bucey  report."  J.  Fred 
Bucey.  Jr..  executive  vice  president  of 
Texas  Instruments,  Inc.,  chaired  the 
Defense  Science  Task  Force  on  Export 
of  UJS.  Technology,  which  reported  Its 
findings  to  the  Department  of  Defense 
in  February  1976.  The  report  is  offi- 
cially entitled  "An  Analysis  of  Export 
Control  of  U.S.  Technology— A  DOD 
Perspective."  The  members  of  the 
panel  had  a  wide  variety  of  experience 
in  both  industry  and  government. 

The  central  conclusion  of  the  Bucey 
report  was  that  "The  control  of  design 
and  manufacturing  know-how  is  abso- 
lutely vital  to  the  maintenance  of  U.S. 
technological  superiority.  All  other 
considerations  are  of  secondary  impor- 
tance." 

Those  transfer  mechanisms  which 
the  Bucey  report  rates  as  highly  effec- 
tive transfer  mechanisms  (as  opposed 
to  effective,  moderately  effective  or 
low  effectiveness)  are:  Turn  key  fac- 
tories, licenses  with  extensive  teaching 
effort.  Joint  ventures,  technical  ex- 
change with  on-going  contact,  training 
in  high-technology  areas,  and  process- 
ing equipment  (with  know-how). 

The  Bucey  report  stresses  the  need 
for  improved  security  controls  for  one 
key  technology  transfer  mechanism: 
the  training  of  Communist  nations' 
citizens  at  the  advanced  technological 
institutes  and  laboratories  in  the 
United  States  and  govemment-to-gov- 
emment  scientific  exchanges. 

!  share  the  concerns  of  the  Bucey 
report  regarding  the  great  potential 
for  transferring  high  technology  via 
scientific  exchanges  and  scientific  and 
technical  training  in  the  United 
SUtes.« 


OIL  IMPORT  FEE 


HON.  TED  WEISS 

OF  irew  YORK 
ni  THS  HOUSE  OF  RfPRfSENTATIVES 

Tuesday.  July  22,  1980 
•  Mr.  WEISS.  Mr.  Speaker.  I  support 
House  Joint  Resolution  531  because  I 
believe  that  the  proposed  oil  Import 
fee  is  an  illusory  step  toward  energy 
conservation  which  poses  an  unneces- 
sary burden  on  the  American  people. 

Proponents  of  the  fee  argue  that  the 
fee  will  help  reduce  our  consumption 
of  foreign  oil  by  decreasing  domestic 
oU  consumption.  This  point  seems 
somewhat  dubious,  since  domestic  gas- 
oline prices  have  risen  much  more 
than  10  cents  over  the  past  year  with- 
out significantly  reducing  our  con- 
sumption levels. 


EXTENSIONS  OF  REMARKS 

The  real  effect  of  this  fee  is  to 
burden  consumers  with  additional  in- 
flation. This  fee  will  cost  consumers  a 
total  of  $10.5  billion,  causing  an  esti- 
mated four-fifths  of  a  point  rise  in  in- 
flation. The  impact  of  the  fee  will  not 
be  limited  to  the  price  of  gasoline. 
Consumers  wiU  be  furthei*  disadvan- 
taged by  the  increased  costs  of  heating 
fuel,  and  fuel  used  in  freight  transpor- 
tation. 

Mr.  Speaker.  I  ask  you  to  consider 
who  will  be  hit  the  hardest  by  this  in- 
flationary tax.  Low-income  people, 
who  cannot  afford  to  reduce  their  gas- 
oline consumption;  people  on  fixed  in- 
comes, whose  weekly  checks  do  not 
rise  with  their  utility  bills:  These  are 
the  people  who  will  be  the  true  victims 
of  this  fee. 

Energy  conservation  measures  need 
not  be  inflationary.  There  are  many 
options  for  a  comprehensive  energy 
conservation  plan  that  do  not  unduly 
disadvantage  consumers.  Various  auto- 
mobile efficiency  measures  could  save 
significantly  more  oil  than  the  100,000 
barrels  a  day  promised  by  the  Presl- 
dents  import  fee.  It  has  been  estimat- 
ed that  a  program  of  mandatory  auto- 
mobile tuneups  every  6  months  could 
save  140.000  barrels  of  oil  per  day.  En- 
couraging carpooling,  to  increase  the 
average  number  of  passengers  per  car 
from  1.3  to  2.3  could  save  780,000  bar- 
rels of  oil  per  day.  Public  information 
programs  on  proper  driving  patterns 
could  save  70.000  to  200.000  barrels  a 
day.  Enforcing  speed  limits  could  save 
30.000  to  400,000  barrels  a  day. 

There  aire  still  other  conservation 
measures  that  the  President  could 
pursue  in  other  areas.  Restoring  funds 
to  the  conservation  bank  to  encourage 
home  insulation  and  weatherizatlon 
would  be  a  significant  step  in  this  di- 
rection. An  estimated  2.5  million  bar- 
rels of  oil  per  day  could  be  saved  by 
making  U.S.  homes  more  energy  effi- 
cient. Improving  energj'  efficiency  in 
commercial  buildings  by  10  percent 
could  save  400.000  barrels  a  day.  The 
list  of  viable  conservation  measures  Is 
endless.  There  is  no  reason  to  impose 
this  inflationary  fee. 

Mr.  Speaker,  this  country  needs  a 
weU-considered,  comprehensive  policy 
for  reducing  our  dependence  on  for- 
eign oU  and  developing  safe,  renew- 
able, domestic  sources.  Let  us  stop 
wasting  our  time  with  dubious  stop- 
gaps and  get  to  the  real  business  of  es- 
tablishing that  policy.* 


Juhj  22,  1980 


ILLEGAL  CAMPAIGN  CONTRIBU- 
TION TOLERATED  BY  FEC  GEN- 
ERAL COUNSEL 


HON.  ROBERT  K.  DORNAN 

Of  CALirORNM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1980 

•  Mr.  DORNAN.  Mr.  Speaker,  this 
coming  Wednesday,  the  House  is 
scheduled  to  consider  the  appropri- 
ations bill  which  contains  moneys  for 


the  operation  of  Congress  own  "Wa- 
tergate fallout"  creation— the  Federal 
Election  Commission. 

Out  of  the  $9,283,000,  an  amount 
over  $1,500,000  will  be  aUocated  to  the 
Office  of  General  Counsel,  currently 
headed  by  Charles  N.  Steele. 

It  is  the  Office  of  General  Counsel 
which,  at  the  operational  level,  per- 
forms the  actual  Investigations  of  pos- 
sible violations  of  the  FEC  Act. 

On  July  9,  1980,  I  received  a  hand- 
delivered  letter  from  the  General 
Counsel  of  the  Federal  Election  Com- 
mission totally  nonresponslve  on  the 
biggest  scandal  the  FEC  has  had  in  Its 
5  years.  In  so  many  words,  Mr.  Steele 
is  willing  to  let  a  Member  of  the  other 
body  receive  $1,150  in  corporate 
money.  Now  of  course,  this  violates 
the  FEC  Act  at  2  U.S.C.  441b(a). 

I  myself  talked  to  that  Senator  and 
he  expressed  a  willingness  to  return 
the  illegal  corporate  money  if  asked 
to.  But  he  said  that  he  had  not  heard 
from  the  FEC's  Office  of  General 
Counsel. 

Therefore,  I  do  not  think  that  bu- 
reaucrats who  are  supposed  to  enforce 
the  law  should  receive  full  funding  for 
their  activities  when  they  fail  to  per- 
form. 

I  am  submitting  for  the  Record  my 
correspondence  with  the  FEC  counsel. 

Believe  me,  my  colleagues,  as  you 
read  these  letters,  be  advised  that  this 
is  only  a  very  small  part  of  a  very 
large  problem  at  FEC. 

The  irony  of  this  one  Item  of  conten- 
tion is  fascinating  because  all  I  have 
done  is  inspect  the  public  documents 
available  at  the  Federal  Election  Com- 
mission. 

Because  I  may  offer  an  amendment 
this  week  deleting  certain  FEC  funds 
from  the  Office  of  General  Counsel, 
please  read  my  May  16  letter  to  Mr. 
Steele,  his  July  9,  1980,  obfuscating  le- 
galese  to  me,  and  my  July  10,  1980.  re- 
sponse to  him. 

The  letters  follow: 

Congress  or  thk  Uwrrn)  Statk. 

House  op  Reprisentatives. 
Washingtcm,  D.C.,  May  IS.  1980. 
Charles  H.  Steele, 

GeTiertU  Couruel,  Federal  Election  Commis- 
sion, Washington,  D.C. 

Dear  Mr.  Steele:  Since  the  P.E.C.  has  re- 
cently filed  a  civil  action  No.  80-1086 
against  James  H.  DennLs,  Sr.,  I  am  calling 
the  following  to  your  attention: 

The  Conciliation  agreement.  MUR  970 
(79),  signed  on  September  6,  1979  by  Mr. 
Dennis  and  your  former  General  Counsel. 
William  Clyde  Oldaker  states  In  part: 

"III.  That  pertinent  facts  In  this  matter 
are  as  follows: 

A.  Respondent  made  contributions  total- 
ling $23,150  to  the  1978  Stewart  senatorial 
campaign  committee.  Friends  of  Donald 
Stewart,  of  which  $22,000  was  made  In  the 
names  of  others.  .  . 

B.  Respondent  was  refunded  $22,000  from 
the  Friends  of  Donald  Stewart  on  May  11. 
1979. 

C.  Respondent  made  contributions  total- 
ling $13,000  to  the  Peck  congressional  cam- 
paign committee.  Carey  Peck  for  Congress 
Committee  of  which  $12,000  was  made  in 
the  name  of  others.  .  . 

D.  Respondent  utilized  corporate  funds 
from  Dennis  Mining  Supply  and  Equipment 
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Co..  Inc.  to  make  all  contributions  to  the 
1978  federal  campaigns  of  Senator  Stewart 
and  Carey  Peck." 

As  the  available  public  record  indicates 
(see  F.E.C.  MUR  970  file)  the  F.E.C.  only 
asked  that  Mr.  Stewarts  campaign  commit- 
tee return  $22,000  to  Mr.  Dermis.  And  yet. 
the  F.E.C.  conciliation  agreement  Indicated 
that  all  of  the  Dennis  money  to  Mr.  Stewart 
was  from  corporate  funding  (see  Sec.  Ill  (D) 
Conciliation  Agreement).  Therefore,  it  ap- 
pears on  the  surface  that  the  F.E.C.  has  let 
Mr.  Dennis  make  a  corporate  campaign  con- 
tribution of  $1,150.00  in  direct  violation  of  2 
U.S.C.  Sec.  441b. 

I  also  note  that  your  civil  action  No.  80- 
1086  fails  to  sUte  that  Mr.  Dennis  had  vio- 
lated Sec.  2  U.S.C.  sec.  441b,  i.e.  corporate 
funding. 

I  would  like  to  know  why  the  F.E.C.  did 
not  cash  the  $2,000  received  on  October  16, 

1979.  and  which  was  offered  in  partial  pay- 
ment of  the  $18,000  fine,  especially  In  light 
of  the  F.E.C.'s  action  in  reducing  the  fine 
from  the  original  F.E.C.  proposal  of  $36,000. 

In  addition,  may  I  Inquire  about  the  verac- 
ity of  a  sUtement  made  to  me  by  James  H. 
Dennis  while  I  visited  him  In  the  Teladega 
Federal   Correctional   Center   on   30   April 

1980.  that  he  arbitrarily  reduced  his  fine 
from  $36,000  to  $18,000  and  sent  the  "Agree- 
ment" back  to  Mr.  Oldaker  In  a  "take  it  or 
leave  it"  fashion.  It  appears  from  your  rec- 
ords that  Mr.  Oldaker  suggested  to  the 
Commission  that  the  reduction  be  accepted. 

I  await  your  timely  reply. 
Sincerely, 

Robert  K.  Dornah, 
Memt>er  of  Congress. 


Federal  Election  Commission, 
Washington,  D.C.  July  9.  J980. 
Hon.  Robert  K.  Dornan, 
U.S.    House    of   Representatives,    Cannon 

House    Office    Building,     Washington, 

DC. 
Dear  Congressman  Dornan:  This  is  In  re- 
sponse to  your  letter  of  May  16  In  which 
you  make  several  Inquiries  regarding  MUR 
970  (79)  and  the  Commission's  pending  suit 
against  James  H.  Dermis,  Sr.  ICivll  Action 
No.  80-1886  (D.D.C.)]. 

You  ask  why,  when  respondent  Dennis 
made  contributions  totalling  $23,150  to  the 
1978  Stewart  senatorial  campaign  commit- 
tee, $22,000  of  which  was  made  in  the  names 
of  others,  did  the  Commission  request 
return  of  only  $22,000  from  the  Stewart 
Committee  to  Mr.  Dennis.  More  specifically 
you  have  indicated  that  you  are  troubled  by 
the  Commission's  conciliation  agreement 
stating  that  the  respondent  utilized  corpo- 
rate funds  "to  make  all  contributions  to  the 
1978  Federal  campaigns  of  Senator  Stewart 
and  Carey  Peck"  and  what  you  believe  to  be 
Commission  error  In  failing  to  find  an  addi- 
tional $1,150  corporate  contribution  made  in 
violation  of  2  U.S.C.  5  441b. 

Reading  the  conciliation  agreement  as  a 
whole  demonstrates  that  Paragraph  D. 
upon  which  you  have  focused,  refers  specifi- 
cally to  the  corporate  contributions  which 
are  identified  by  the  names  in  which  they 
were  made  by  Mr.  Dennis  and  which  are  set 
out  In  preceding  Paragraphs  A  and  C.  You 
wlU  note  that  Mr.  James  H.  Dennis.  Sr.  Is 
not  among  those  listed  as  contributors  In 
the  conciliation  agreement  Paragraphs  A 
and  C.  The  most  serious  aspect  of  the  case 
was  Mr.  Dennis'  use  of  corporate  funds  to 
make  contributions  In  the  name  of  other 
persons.  Our  Investigation,  therefore,  was 
concentrated  In  this  area.  Thus  the  Stewart 
Committee  was  asked  to  refund  the  full 
$22,000  of  corporate  contributions  which 
were  made  by  Mr.  Dennis  in  the  names  of 
other  persons. 
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We  appreciate  your  noting  the  absence  of 
background  language  regarding  Mr.  Dennis' 
violation  of  2  U.S.C.  J  441b  In  the  Commis- 
sion's complaint.  The  suit  filed  with  the 
U.S.  District  Court  for  the  District  of  Co- 
lumbia seeks  enforcement  of  the  Commis- 
sion's conciliation  agreement,  specifically 
the  payment  of  the  agreed  upon  civil  penal- 
ty. This  suit  does  not  involve  proof  of  the 
substantive  violations.  Including  that  of 
S441b  which  Mr.  Dennis  already  admitted 
he  violated.  However,  despite  the  fact  the 
language  regarding  Mr.  Dermis'  substantive 
violations  of  the  Act  was  Informational  in 
nature  and  In  no  way  affects  the  merits  of 
the  Commission's  claims,  this  typographical 
error  is  now  being  remedied  by  amendment 
to  the  pleadings. 

You  also  inquire  as  to  why  the  Commis- 
sion did  not  cash  the  $2,000  check  received 
from  Mr.  Dermis  In  partial  payment  of  the 
$18,000  civil  penally  agreed  to  in  the  concil 
iation  agreement.  As  the  public  file  indi- 
cates, shortly  after  the  conciliation  agree- 
ment was  approved  by  the  Commission  In 
early  September  1979.  the  Commission  was 
glvwi  assurances  by  both  Mr.  Dermis  and 
his  attorney  that  full  payment  would  be 
forthcoming  The  $2,000  check  which  was 
submitted  to  the  Commission  by  Mr.  Dennis 
was  drawn  upon  his  attorney's  account  and 
was  submitted  along  with  a  request  for  an 
extension  of  time  within  which  to  submit 
full  payment  of  the  $18,000  civU  penally. 
The  Commission  granted  the  respondent  a 
30  day  extension  of  time  on  November  1, 
1979.  When  full  payment  was  not  received, 
by  letter  dated  December  14,  1979.  the  Com- 
mission notified  the  respondent's  attorney 
that  payment  should  be  made  by  December 
19.  1979,  or  the  Commission  would  Institute 
a  clvU  suit.  On  December  20,  1979.  Mr. 
Dennis'  counsel  Informed  the  Commission 
that  he  was  no  longer  representing  Mr. 
Dennis  and  that  he  had  stopped  payment 
on  the  $2,000  check  drawn  upon  his  firm's 
account. 

We  do  not  believe  the  Commission  was  In 
error  In  handling  this  situation  as  It  did.  As 
you  know,  the  Act  strongly  favors  Informal, 
out-of-court  settlements  of  violations  of  the 
federal  election  laws.  Moreover,  until  the 
time  of  this  final  communication  from  Mr. 
Dermis'  attorney,  the  Commission  had  no 
reason  to  question  the  assertions  of  the  re- 
spondent and  his  attorney  who  In  the 
course  of  their  dealings  with  the  Commis- 
sion had  been  both  cooperative  and  forth- 
coming. The  purpose  of  the  suit  now  pend- 
ing In  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia  against  Mr.  Deiuils,  of 
course,  is  to  secure  full  payment  of  the  civil 
penalty  owed. 

As  I  have  Indicated  to  you.  If  you  have 
any  Information  of  violations  of  the  Act, 
you  should  submit  that  to  the  Commission 
pursuant  to  2  U.S.C.  S437g,  which.  Inter 
alia,  prohibits  the  Commission  from  pro- 
ceeding on  the  basis  of  evidence  not  present- 
ed to  it  In  a  sworn  and  notarized  complaint. 
I  hope  this  adequately  answers  whatever 
questions  you  might  have  had  with  respect 
to  these  matters. 
Sincerely, 

Charles  N.  Steele, 

General  Counsel 


Congress  or  the  United  States, 

House  or  Representatives, 
Washington,  D.C,  July  10,  1980. 
Mr.  Charles  N.  Steele, 
General  Counsel,  Federal  Election  Commis- 
sion, Washington,  D.C. 
Dear  Mr.  Steelt  Your  hand  delivered 
non-response  of  July  9,  1980  to  my  letter  of 
May  16. 1980  regarding  the  $23,160  In  corpo- 
rate money  given  by  Mr.  James  H.  Dermis  to 
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the  1978  Stewart  Senatorial  campaign 
evades  all  the  points  I  raised  In  my  letter  to 
you. 

Nowhere  in  your  non-communication  do 
you  deny  that  Senator  Stewart  received 
$23,150  In  corporate  money  from  James  H. 
Dennis.  Instead,  you  state  "the  most  serious 
aspect  of  the  case  was  Mr.  Dennis'  use  of 
corporate  funds  to  make  contributions  m 
the  names  of  other  persons."  Your  FEC 
MUR  970  fUe  is  replete  with  sUtemenU 
both  by  the  F.E.C.  Office  of  General  Coun- 
sel and  Jamea  H.  Dennis  that  the  total 
amount  of  corporate  funds  received  by  Sen- 
ator Stewart  was  $23,150.  and  not  Just 
$22,000. 

Elsewhere  your  non-answer  states:  "Read- 
ing the  conciliation  agreement  as  a  whole 
demonstrates  that  Paragraph  D,  upon 
which  you  have  focused,  refers  specifically 
to  the  corporate  contributions  which  are 
identified  by  the  names  In  which  they  were 
made  by  Mr.  Dermis  and  which  are  set  out 
In  preceding  Paragraphs  A  and  C.  You  will 
note  that  Mr.  James  H.  Dennis.  Sr.  Is  not 
among  those  listed  as  contributors  In  the 
conciliation  agreement  Paragraphs  A  and 

C."  

Mr.  Steele,  please  read  paragraphs  D,  A 
and  C,  with  my  comments,  which  follow;  "D. 
Respondent  utilized  corporate  funds  from 
Dermis  Mining  Supply  and  Equipment  Co.. 
Inc.  to  make  all  contributions  to  the  1978 
federal  campaigns  of  Senator  Stewart  and 
Carey  Peck." 

Now.  It  Is  correct  to  sUte  as  you  have  that 
paragraph  D  specifically  refers  to  para- 
graphs A  and  C  where  the  corporate  contri- 
butions given  by  James  Dennis  In  the  names 
of  others  are  cited.  The  A  and  C  paragraphs 
do  not  refer  exclusively  to  the  Dennis  con- 
tributions- made  in  the  namea  of  others. 
Please  read:  ^_^__ 

"A.  Respondent  made  contributions  total- 
ling $23,150  to  the  1978  Stewart  senatorial 
campaign  committee.  Friends  of  Donald 
Stewart,  of  which  $22,000  was  made  in  the 
names  of  others.  . 

"C.  Respondent  made  contributions  total- 
img  $13,000  to  the  1978  Pecli  congressional 
campaign  committee,  Carey  Peck  for  Con- 
gress Committee  of  which  $12,000  was  made 
m  the  names  of  others.  .  .'" 

The  imes  ta  paragraphs  A  and  C  which  I 
have  underlined  for  you,  refer  to  paragraph 
D  which  sUtes:  "D.  Respondent  (I.e.  James 
Dennis)  utilized  corporate  funds  from 
DennU  Mining  Supply  and  Equipment  Co., 
Inc.  to  make  all  contributions  to  the  1978 
federal  campaigns  of  Senator  Stewart  and 
Carey  Peck."" 

Please  read  that  paragraph  again.  It 
states  all  contributions,  not  some,  were  cor- 
porate. 

Furthermore,  you  sUte:  "Thae  the  Stew- 
art Committee  was  asked  to  refund  the  full 
$22,000  of  corporate  contributions  which 
were  made  by  Mr.  Dennis  in  the  names  of 
other  persons." 

Please  check  your  MUR  970  files.  You  will 
fmd  there  that  the  Stewart  campaign 
claimed  on  paper  that  they  had  already  re- 
turned the  money  on  May  11.  1979  (now 
denied  by  James  Dermis  before  a  federal 
grand  Jury  on  June  12.  1980).  The  Office  of 
General  Counsel  did  not  ask  for  the  return 
of  the  contributions  to  Dermis.  Additionally, 
your  office,  according  to  the  public  record 
contained  In  FEC  MUR  970  does  not  even 
have  a  front  and  back  copy  of  the  check 
that  went  from  the  Stewart  campaign  to 
Dermis,  or  for  that  matter,  the  check  from 

Peck.  

Mr.  Steele,  please,  you  are  not  an  ignorant 
maiv  nor  unfamiliar  with  this  case.  And  you 
know  what  authority  you  have  under  the 
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PX.C.  Act.  Why  are  you  proceeding  In  thU 
fashion?  I  was  under  the  impression  that 


•stonewalling"  had  gone  out  with  Water 
gate!  Your  obstinate  refusal  to  come  to  grips 
with  the  whole  Dennis/Stewart/Peck,  St./ 
Peck.  Jr.  scandal,  can  only  redound  to  the 
detriment  of  yourself  and  others  who  per 
sist  in  this  policy. 

I  support  more  disclosure  of  campaign 
contributions!  Nevertheless,  the  psuedo  in- 
vestigation conducted  by  the  P.E  C.  Office 
of  OeneraJ  Counsel  under  William  Oldaker. 
and  now  yourself,  show  a  definite  lack  of  in- 
terest In  providing  the  public  with  the 
truth,  the  whole  truth,  and  nothing  but  the 
truth. 

On  page  three  of  your  whitewash,  you  in- 
sinuate that  I  am  somehow  withholding  in- 
formation from  you  or  the  Commission. 
You  sUte:  "As  I  have  indicated  to  you.  if 
you  have  any  Information  of  violations  of 
the  Act.  you  should  submit  that  to  the  Com- 
mission pursuant  to  2  U.S.C.  }  437g.  which, 
inter  alia,  prohibits  the  Commission  from 
proceeding  on  the  basis  of  evidence  not  pre- 
sented to  It  in  a  sworn  and  notarized  com- 
plaint. 

In  light  of  my  openness  with  you  and 
other  P.E.C.  officials,  I  find  your  allusion 
most  unfortunate  and  out  of  place.  All  of 
the  matters  I  have  discussed  with  F.E.C.  of- 
ficials are  contained  in  your  o»ti  file.  MUR 
970.  You  now  have  and  always  have  had 
more  Information  available  to  you  than  I 
have  had  available  to  me.  Therefore.  I  find 
it  offensive  that  you  should  hint  that  I  am 
not  forthcoming  with  the  facts. 

Additionally,  I  find  that  your  misreading 
of  the  F.E.C.  Act.  in  light  of  your  position 
as  the  Commission  s  General  Counsel,  to  be 
rather  shocking.  In  your  myopic  and  selec- 
tive reading  of  the  law.  you  omit  the  follow- 
ing from  the  very  same  section  of  the  Act.  2 
U.S.C.  }437g  (ax2)  which  you  cited  to  me: 

(2)  If  the  Commission,  upon  receiving  a 
complaint  under  paragraph  (1)  or  on  the 
basis  of  information  ascertained  pn  the 
normal  course  of  carrying  out  its  supervi- 
sory responsibilities,  determines,  by  an  af- 
firmative vote  of  4  of  Its  members,  that  it 
has  reason  to  believe  that  a  person  has  com- 
mitted, or  is  about  to  commit,  a  violation  of 
this  Act.  or  chapter  95  or  chapter  96  of  title 
26.  the  Commission  shall,  through  its  chair- 
man or  vice  chairman,  notify  the  person  of 
the  alleged  violation.  Such  notification  shall 
set  forth  the  factual  basis  for  such  alleged 
violation.  The  Commission  shall  make  an  in 
vestigation  of  such  alleged  violation,  which 
may  include  a  field  investigation  or  audit,  in 
accordance  with  the  provisions  of  this  sec- 
tion. 

My  staff  aid.  In  a  witnessed  conversation, 
was  informed  on  June  27,  1980.  by  Ken 
Gross  and  Mr.  Noble,  while  my  aid  was  at 
your  office  that  the  matter  of  the  $1,150  had 
to  go  before  the  Commission  for  a  vote  Am 
I  to  understand  now  that  Mr.  Noble  and  Mr. 
Gross  are  misinformed?  Now,  I  would  like  to 
know,  before  the  P.E.C.  Appropriations  bill 
goes  t>efore  the  House,  are  you  going  to  Ini- 
tiate action  to  collect  the  additional  $1,150 
in  corporate  money  given  by  James  Dennis 
to  Senator  Stewart's  1978  campaign  which 
for  some  reason,  your  office  has  so  far  ig- 
nored? Yes  or  no? 
Sincerely, 

ROBEHT  K.  DORNAN. 

Member  of  Congrcss.0 
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VIETNAM  VETERANS   SUICIDE 
RATE 


July  22,  1980 


HON.  TIM  LEE  CARTER 


OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22.  1980 

•  Mr.  CARTER.  Mr.  Speaker,  years 
ago  we  became  involved  in  Vietnam. 
The  future  of  our  country  was  not 
threatened.  It  was  surh  a  sad  mistake 
to  ask  our  sons  to  give  their  lives  in 
this  misadventure.  I  have  received  a 
letter  from  a  physician  friend  of  mine 
who  happens  to  be  the  coroner  of  Jef- 
ferson County.  Ky..  and  one  of  the 
finest  men  I  have  ever  known.  It  is  a 
record  of  the  suicides  in  Jefferson 
County  from  1975  to  1980,  showing 
the  total  number  and  the  number  of 
Vietnam  veterans  who  took  their  lives. 

The  fact  that  such  a  large  percent- 
age of  these  suicides  were  by  Vietnam 
veterans  Indicates  that  we  In  the  Con- 
gress—and I  regret  to  say  this— have 
not  shown  the  Vietnam  veterans  the 
appreciation  we  should  have;  nor  have 
we  given  the  benefits  to  them  that  we 
have  given  veterans  of  previous  wars. 
Of  those  committing  suicide  in  Jeffer- 
son County  from  1975  to  1980,  28.7 
percent  were  Vietnam  veterans.  It  fills 
my  heart  with  sadness  to  think  of 
their  poor  mental  state.  I  urge  the 
Congress  to  give  more  attention  and 
show  more  appreciation  for  those  who 
fought  in  Vietnam  Further,  I  submit 
that  their  benefits  should  equal  those 
of  veterans  of  any  other  war. 

I  enclose  for  the  Record  a  copy  of 
the  letter  from  Richard  F.  Great- 
house,  M.D.,  coroner  of  Jefferson 
County,  Ky.: 

Office  of  the  Coroneh, 

Jefferson  Coi;nty, 
Louisville.  Ky..  July  11.  1980. 
Hon  Tim  Carter. 
Ravbum  House  Office  Building. 
Washington,  D.C. 

Dear  Tim:  I  thought  you  d  be  interested 
in  the  results  of  a  project  that  Tony  Carter 
has  been  doing  for  the  Coroners  Office  this 
summer.  It  pertains  to  the  number  of  veter- 
ans of  the  Vietnam  War  *ho  have  commit- 
ted suicide  in  Jefferson  County  during  the 
years  from  1975  to  1980.  The  reason  for  the 
study  Is  in  cooperating  with  Louisville  To- 
night of  WHAS  T.V.  on  a  program  concern- 
ing delayed  stress  syndrome  as  it  ha.s  affect- 
ed Vietnam  combat  veterans.  Tony  ha.s  done 
a  lot  of  work  on  this  with  the  Coroners 
Office  records  and  I  thought  you'd  be  inter- 
ested in  the  results  which  I  show  below: 
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My  very  best  wishes  to  you  and  if  there  is 
ever  anything  we  can  do  to  help  you,  please 
let  us  know. 

Sincerely. 

Richard  P.  Greathouse.  M  D.. 

Coroner# 


Total       
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TRIBUTE  TO  RICHARD  HILLMAN 

HON.  WILUAM  S.  MOORHEAD 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  22,  1980 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  on  July  8,  1980.  one  of 
Pittsburgh's  most  distinguished  citi- 
zens, Mr.  Richard  McL.  Hillman. 
passed  away.  The  great  city  of  Pitts- 
burgh has  indeed  lost  a  dedicated  and 
civic-minded  leader,  and  a  true  friend. 
The  following  article  from  the  Pitts- 
burgh Post-Gazette  describes  in  part 
the  many  ways  in  which  he  was  In- 
volved in  the  Pittsburgh  community. 
The  Moorhoad  family,  all  of  whom 
have  been  longtime  friends  of  the  Hill- 
man  family,  wish  to  extend  their  con- 
dolences on  this  sad  occasion. 

Richard  Hii.lman.  Executive  in  Steel 
Firm.  Civic  Leader 
Richard  McLeod  Hillman.  65.  a  director 
and  former  chief  financial  officer  of  Wheel- 
ing Pittsburgh  Steel  Corp..  died  Tuesday 
(July  8)  in  the  Pittsburgh  Skilled  Nursing 
Center. 

Mr.  Hillman,  who  resided  at  1427  Squirrel 
Hill  Ave..  Squirrel  Hill  was  the  son  of  the 
late  Ernest  Hillman.  a  leader  In  the  Ripub- 
lican  Party  and  an  Allegheny  County  com- 
missioner more  Ihao  25  years  ago. 

Mr.  Hillman  was  the  brother  of  the  late 
Ernest  Hillman  Jr.  of  Fairfield.  Conn.,  and  a 
cousin  of  Pittsburgh  financier  Henry  Hill- 
man. 

He  retired  in  1975  as  executive  vice  presi- 
dent of  Wheeling  Pittsburgh,  ending  a 
career  in  the  steel  industry  that  spanned 
more  than  35  years.  He  continued  to  serve 
as  a  director  of  the  corporation,  maintaining 
an  office  in  the  company  s  headquarters  in 
Pour  Gateway  Center. 

Mr.  Hillman  was  active  in  civic  and  busi- 
ness affairs.  He  was  a  participant  in  WQED- 
TV  s  Great  TV  Auction  "  since  its  inception 
several  years  ago. 

He  served  on  the  board  of  directors  of  the 
Port  Authority  as  vice  chairman  from  1964 
until  1975.  resigning  out  of  frustration  that 
his  dream  of  a  modern  rapid  transit  sy.stem 
for  Pittsburgh  was  not  likely  to  become  a 
reality  in  the  foreseeable  future.  " 

During  an  era  of  turmoil  for  the  Port  Au- 
thority, brought  on  by  warring  factions  for 
and  against  the  now  defunct  Skybus  propos- 
al. Mr.  Hillman  s  coolness  and  logic  enabled 
him  to  earn  respect  from  both  sides,  even 
though  he  maintained  a  frank  pro-Skybus 
stance. 

Despite  his  family's  wealth.  Mr.  Hillman 
always  preferred  to  maintain  what  his 
friends  called  a  low  community  profile.'" 
avoiding  a  lot  of  public  recognition  and  at- 
teni  ion  which  could  have  easily  been  his. 

"Everybody  who  knew  Dick  Hillman 
really  liked  the  guy, "  said  a  former  Wheel- 
ing Pittsburgh  employee.  "He  was  the  most 
human  millionaire  I  have  ever  known." 

Mr.  Hillman  was  a  director  of  PBI  Indus- 
tries Inc.  and  Schaefer  Equipment  Co.  In 
other  areas  of  community  service,  he  served 
on  the  boards  of  Chatham  College.  Shady 
Side  Academy.  Shadyside  Hospital  and 
Dollar  Savings  Bank. 
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A  native  of  Pittsburgh,  he  attended  Shady 
Side  Academy  and  earned  his  degree  in  lib- 
eral arts  from  Williams  College  In  1937. 

Upon  his  graduation,  he  Joined  the  former 
Pittsburgh  Steel  Co.  as  a  sales  trainee  and 
was  assigned  to  the  company's  Monessen 
and  AUenport  plants  for  the  next  two  years. 
He  was  then  assigned  to  the  firm's  Pitts- 
burgh sales  office. 

In  1941,  he  was  commissioned  an  ensign  in 
the  U.S.  Navy.  Following  five  years  of  active 
duty,  he  was  discharged  from  service  hold- 
ing the  rank  of  lieutenant  commander. 

Mr.  Hillman  returned  to  Httsburgh  Steel 
Co.  in  1946  and  was  assigned  duties  in  the 
treasury  department.  He  was  elected  assist- 
ant treasurer  two  years  later  and  was  named 
treasurer  in  1952. 

He  was  elected  vice  president  and  treasur- 
er in  1956  and  became  vice  president-secre- 
tary-treasurer two  years  later. 

With  the  merger  of  Pitteburgh  Steel  into 
Wheeling  Steel  Corp.  in  1968,  he  was  elected 
to  the  position  from  which  he  retired  In 
1975. 

He  was  a  memt)er  of  the  American  Iron 
and  Steel  Institute;  the  Duquesne  Club:  Fox 
Chapel  Golf  Club;  Rolling  Rock  Club; 
Laurel  Valley  Country  Club  and  Pittsburgh 
Golf  Club. 

He  is  survived  by  his  wife,  Joan  Walthen 
Hillman:  a  daughter,  Madeline  H.  Thomp- 
son: two  sons,  Richard  Gregg  and  David 
McLeod:  and  three  grandchildren. 

Friends  will  be  received  from  4:30  to  7:30 
p.m.  today  in  the  family  residence.  Services 
will  be  held  at  11  a.m.  tomorrow  in  the 
Third  Presbyterian  Church.* 


REMARKS  OF  HON.  CARLOS 
ROMERO-BARCEL6.  GOVERNOR 
OF  PUERTO  RICO 


HON.  BALTASAR  CORRADA 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1980 

•  Mr.  CORRADA.  Mr.  Speaker,  this 
past  July  4,  1980,  our  Nation  celebrat- 
ed its  204th  birthday.  All  around  the 
United  States  people  observed  this  day 
with  pride  and  joy.  The  people  of 
Puerto  Rico  joined  their  fellow  Ameri- 
can citizens  in  this  celebration,  and  we 
were  honored  to  have  with  us  for  the 
occasion  Mrs.  Lillian  Carter,  the  be- 
loved mother  of  our  President  Jimmy 
Carter. 

Mrs.  Carter  stated  that  "few  commu- 
nities anywhere  observe  the  birthday 
of  our  Nation  with  the  enthusiasm 
shown  by  the  people  of  Puerto  Rico." 
She  noted  that  Puerto  Rlcans  have 
been  American  citizens  for  the  past  63 
years,  and  that  we  have  contributed 
significantly  to  the  betterment  of  our 
Nation  as  a  whole. 

After  these  remarks,  the  Honorable 
Carlos  Romero-BarceI6,  Governor  of 
Puerto  Rico,  delivered  a  message  to 
the  people  of  Puerto  Rico  that  encom- 
passed the  feelings  of  the  majority  cf 
the  American  citizens  in  Puerto  Rico.  I 
would  like  to  share  those  feelings  with 
you  here  today. 

Address  by  Hon.  Carlos  Romero-BarcelO. 
Governor  of  Puerto  Rico 

The  setting  is  new.  but  the  occasion  is  not. 

Eighty-two  times.  64  of  them  as  American 
citizens,   the  people  of  Puerto  Rico  have 
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celebrated,  as  we  are  celebrating  now,  the 
Independence  Day  of  the  United  States  of 
America. 

Another  year  has  passed,  and  our  individ- 
ual liberties  remain  Intact.  The  world  re- 
mains a  deeply  troubled  place,  however.  For 
eight  long  months.  53  of  our  fellow  citizens 
have  been  held  prisoner  in  Iran;  but  we  can 
be  thankful  that  our  nation  is  not  at  war, 
and  that  we  ourselves  continue  to  retain  the 
right  to  forge  our  own  destiny,  free  of  tyr- 
anny, free  of  oppression,  free  of  hunger. 

And  yet  there  is  a  certain  irony  in  observ- 
ing the  Fourth  of  July  in  Puerto  Rico. 
There  Is  a  certain  irony  because  of  what 
this  day  represents  in  the  history  of  man- 
kind. Two  hundred  four  years  ago  today  In 
Philadelphia,  a  group  of  British  subjects 
proclaimed  the  creation  of  a  new  nation  in 
the  New  World.  Throughout  the  Western 
Hemisphere,  their  example  would  be  fol- 
lowed by  other  peoples  in  North  and  South 
America.  In  Central  America  and  the  Carib- 
bean. Indeed,  to  this  very  day,  even  tiny  is- 
lands here  In  the  Antilles  are  becoming  sov- 
ereign republics,  leaving  t>ehlnd  centuries  of 
colonialism. 

Unlike  the  vast  majority  of  the  world's 
peoples,  we  In  Puerto  Rico  have  t>een 
blessed  with  relative  prosperity  and  with  a 
broad  range  of  rights  and  personal  free- 
doms. For  this  we  are  duly  grateful.  But 
even  though  we  enjoy  a  level  of  prosperity 
and  a  standard  of  living  which  surpass  those 
of  the  overwhelming  majority  of  the  world's 
peoples,  including  all  the  countries  of  Latin 
America,  we  nevertheless  find  ourselves  still 
enduring  vestiges  of  colonialism  in  our  rela- 
tionship with  the  rest  of  the  nation. 

Thus,  while  we  can  sincerely  rejoice  In 
what  the  Fourth  of  July  means  to  us  in 
terms  of  security,  mobility,  personal  rights 
and  freedoms,  and  our  standard  of  living, 
there  nonetheless  remains  a  void,  a  hollow- 
ness.  in  terms  of  what  true  equality  and 
civic  dignity  symbolize  to  a  people  as  pro- 
foundly democratic  as  are  the  people  of 
Puerto  Rico. 

During  this  century,  of  all  the  territories 
or  political  Jurisdictions  under  the  American 
flag  which  possessed  substantial  land  area 
or  a  significantly  large  population,  every 
one,  with  the  sole  exception  of  Puerto  Rico, 
has  sought  equality  of  political  rights  or  the 
right  to  political  freedom  through  separa- 
tion from  the  nation.  The  Philippines 
sought  political  separation:  Hawaii  and 
Alaska  opted  for  equality  through  admis- 
sion to  the  Union  of  States;  and  even  the 
District  of  Columbia,  the  Nation's  Capital, 
whose  population  is  approaching  one  mil- 
lion jjersons,  has  successfully  petitioned  for 
the  right  to  vote  for  President  and  Vice 
President,  and  is  now  seeking  the  right  to 
send  voting  Representatives  and  Senators  to 
the  Congress.  Puerto  Rico  Is  the  only  siz- 
able or  heavily  populated  territory  under 
the  American  flag  which  still  has  not  re- 
quested political  equality. 

And  it  is  this  fact  which  diminishes  to 
some  degree  the  significance  of  our  observ- 
ance of  the  Fourth  of  July. 

This  is  a  day  which  symbolizes  the  reaffir- 
mation of  dignity,  human  rights,  self-deter- 
mination, democracy,  equality,  liberty  and 
justice. 

Yet  on  this  island,  where  we  are  blessed 
with  the  citizenship  of  the  nation  which 
came  into  being  on  July  4,  1776.  we  have  yet 
to  claim  the  political  rights  and  the  equality 
to  which  our  citizenship  entitles  us.  Thus, 
rather  than  serving  as  an  occasion  for  cele- 
bration, the  Fourth  of  July  ought  rather  to 
serve  as  an  occasion  on  which  to  ponder 
who  we  are.  what  we  want  to  be.  and  what 
course  we  shall  steer  once  we  have  resolved 
no  more  to  live  under  conditions  of  inferior- 
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ity.  doubt,  submission,  and  political  vacilla- 
tion. 

Nearly  three  decades  ago,  at  the  urging  of 
a  great  and  Inspiring  leader,  most  of  us  were 
persuaded  to  accept,  create,  and  set  in 
motion  a  free  associated  state  which  would 
protect  and  preserve  both  our  American  citi- 
zenship and  our  Puerto  Rlcan  way  of  life. 

In  the  process.  Puerto  Rico  gained  a  flag 
and  an  anthem,  and  we  were  told  that  our 
Constitution  had  been  adopted  In  the  form 
of  an  agreement  or  compact  t>etween  Puerto 
Rico  and  the  people  of  the  United  States  of 
America. 

But  as  the  years  have  passed,  we  have 
become  aware  that  no  such  agreement,  no 
such  compact,  was  necessary  In  order  to 
obtain  a  flag  and  anthem,  nor  to  preserve 
our  way  of  life  as  a  people.  On  the  contrary, 
we  have  come  to  realize  that  the  same  U.S. 
Constitution  which  safeguards  our  Ameri- 
can citizenship  also  guarantees  us.  whether 
as  a  territory  or  as  a  state,  the  right  to  have 
our  own  flag,  our  own  anthem,  our  own  lan- 
guage, our  own  culture,  and  all  of  the  other 
traditlontd  qualities  and  aspirations  which 
define  each  and  every  one  of  us  as  Puerto 
Ricaru.  No  compact  was  needed.  No  free  as- 
sociated state  was  needed.  And  Indeed,  nei- 
ther the  so-called  compact  nor  the  Estado 
Libre  Asoclado  ("Commonwealth  "  In  E^ng- 
llsh)  has  changed  the  fundamental  political 
condition  of  Puerto  Rico. 

We  remain,  under  the  Commonwealth,  ex- 
actly what  we  always  were  under  the  Jonet 
Act:  a  territory,  and  second  class  American 
citizens. 

That  fact  was  reconfirmed  as  recently  as 
May  of  this  year,  when  the  D.S.  Supreme 
Court  rejected  a  lower  court  ruling  and  es- 
tablished once  again  that  Puerto  Rico  is  a 
territory  under  the  territorial  clause  of  the 
U.S.  Constitution,  just  as  It  was  t>efore  1953. 
The  Court  ruled  that,  as  a  territory.  Puerto 
Rico  is  subject  to  laws  passed  by  the  Con- 
gress which  can  treat  the  Island  differently 
from  the  way  the  fifty  states  of  the  Union 
are  treated.  In  other  words,  the  American 
citizens  who  reside  in  Puerto  Rico  can  l)e 
subjected  to  disciimtnatlon  In  the  distribu- 
tion of  public  welfare  programs.  Including 
programs  as  fundamental  as  that  which 
grants  aid  to  needy  families  with  dependent 
children. 

The  United  Stales  Supreme  Court  held 
that,  since  Puerto  Ricans  with  sufficiently 
high  Incomes  and  economic  welll)elng  to  be 
able  to  afford  to  pay  Federal  taxes  do  not 
pay  such  taxes,  the  Congress  Is  therefore 
not  obligated  to  provide  poor  people  In 
Puerto  Rico  with  the  same  welfare  benefits 
that  poor  people  In  the  fifty  states  of  the 
Union  receive. 

This  condition  of  political  inequality,  the 
fact  that  In  this  day  and  age  Puerto  Rico 
still  remains  a  territory  and  that  the  Puerto 
Rlcan  people  are  still  second  class  citizens, 
cannot  satisfy  the  aspirations  nor  fail  to 
offend  the  dignity  of  any  Puerto  Rlcan  man 
or  woman. 

Those  who  advocate  independence  as  the 
solution  to  Puerto  Rico's  sUtus  dileraima  are 
very  obviously  not  satisfied  with  the  present 
situation  We  who  advocate  statehood  as 
the  solution  to  Puerto  Rico's  status  dilem- 
ma are  certainly  not  satisfied  with  the  pres- 
ent situation.  And  a  person  who  advocates 
autonomy,  but  in  permanent  uhlon  with  the 
United  States  and  with  pride  in  his  or  her 
American  citizenship,  cannot  in  any  way 
accept  having  that  citizenship  l)e  inferior  in 
Puerto  Rico  to  what  it  is  elsewhere  in  the 
nation.  If  they  do.  then  they  are  surrender- 
ing their  dignity  as  human  l>elngs  in  ex- 
change for  a  few  supposed  advantages. 

For  my  own  part,  I  cannot  imagine  want- 
ing to  continue  to  be  a  citizen  of  a  demo- 
cratic nation  and  at  the  same  time  wanting 
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to  deny  myself  the  right  to  participate  in 
the  democratic  process  of  the  nation  of 
which  I  am  a  citizen,  and  to  deny  also  to  my 
children  now  and  In  the  future  their  right 
to  participation  in  the  democratic  process  of 
that  nation.  I  do  not  want  to  be  a  second 
class  citizen.  I  am  confident  that  ho  Puerto 
Rican  can  feel  content  with  second  class 
citizenship.  I  am  proud  of  my  American  citi- 
zenship l)ecause  I  believe  in  democracy,  and 
I  believe  in  the  equality  of  rights  which  a 
democratic  system  of  government  guaran- 
tees to  all  its  citizens.  That  is  why  I  want  to 
achieve  political  equality. 

A  people  which  possesses  a  sense  of  digni- 
ty and  self-respect  cannot  accept  an  ar- 
rangement under  which  it  has  fewer  rights 
than  others  who  form  part  of  the  same  po- 
litical system.  Such  a  people  must  aspire  to 
equality  of  rights.  We  must  reach  that 
point.  While  we  move  in  that  direction,  we 
must  continue  strengthening  Puerto  Rico: 
strengthening  our  development,  promoting 
the  development  of  our  human  resources 
and  our  natural  resources,  encouraging  the 
creation  of  local  capital,  fortifying  our  sense 
of  identity  as  a  people,  our  language  and 
our  culture.  To  fortify  our  sense  of  identity 
as  a  people,  our  language  and  our  culture 
does  not  conflict  with  our  desire  amd  our  le- 
gitimate aspiration  to  be  first  class  citizens. 
I  am  not  afraid  to  take  a  stand  on  personal 
identity.  No  people  must  ever  be  afraid  to 
lake  a  stand  on  its  identity.  We  Puerto 
Ricans  must  face  the  future  with  faith  and 
with  confidence. 

We  have  many  reasons  to  look  to  the 
future  with  faith  and  with  confidence.  If  we 
look  around  us  in  Latin  America,  we  find 
lands  with  far  smaller  population  densities 
than  our  own,  with  almost  inexhaustible 
mineral  resources,  and  with  huge  expanses 
of  territory,  and  we  find  in  these  lands  a 
standard  of  living  much  lower  than  our  own. 
Indeed,  as  I  have  already  noted,  Puerto  Rico 
has  the  highest  standard  of  living  anywhere 
in  Latin  America.  Why?  Well,  in  the  first 
place,  we  have  raised  our  stsmdard  of  living 
due  to  our  drive  and  determination  as  a 
people.  We  have  accomplished  it  l)ecause  of 
that  characteristic  Puerto  Rican  trait  of 
always  striving  to  improve  ourselves 
through  our  children.  Through  the  bound- 
less devotion  we  feel  toward  our  children 
and  our  constant  effort  to  ensure  that  they 
receive  a  better  education  that  we  did.  and 
that  they  likewise  shall  have  the  economic 
and  social  opportunities  that  we  did  not. 

In  many  other  lands,  parents  look  forward 
eagerly  to  the  day  when  their  sons  will  be 
old  enough  to  help  out  in  the  shop  or  the 
warehouse,  or  to  tUl  the  soil;  and  to  the  day 
when  their  daughters  will  have  reached  an 
age  when  they  can  be  married  off,  or  other- 
wise placed  in  the  keeping  of  others.  In 
Puerto  Rico,  by  contrast,  parents  concern 
themselves  with  giving  their  children  educa- 
tion and  opportunity.  That  is  our  greatest 
strength  as  a  people.  Our  drive  to  educate 
our  children  so  they  can  take  up  a  profes- 
sion or  obtain  a  position  which  will  enable 
them  earn  a  better  living  and  attain  a 
higher  standard  of  well-being.  This  is  the 
common  goal  of  all  Puerto  Rican  parents. 

But  even  this  dedication  and  this  fierce 
commitment  to  advancement  would  not 
have  sufficed  by  iuelf,  because  we  have 
always  lacked  the  mineral  resources  needed 
for  abundant  economic  development.  We 
have,  however,  been  able  to  compensate  for 
this  shortage  of  resources,  through  the 
funds  provided  by  Federal  programs  that 
have  permitted  us  to  construct  homes  for 
our  needy  families:  to  build  roads  and  ex- 
pressways so  the  farmer  can  get  his  product 
tc  market,  and  so  that  rapid  and  efficient 
transportation  and  communication  can  be 
effected  throughout  the  island;  to  create 
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harbor  facilities  and  airports:  to  put  up 
schools,  ho.spitals.  water  lines  and  sewers, 
sewage  treatment  plants  and  dams  and  the 
countless  other  facilities  which  have  made 
it  pos.sible  for  us  to  achieve  the  standard  of 
living  we  enjoy  today. 

But  according  to  the  U.S.  Supreme  Court, 
all  the  money  for  Federal  programs  that 
has  come  into  Puerto  Rico  has  been  sent 
here  because  the  Congress  so  decreed;  be- 
cause the  Congress  chose  to  be  generous. 
Well,  we  do  not  want  to  go  on  forever  receiv- 
ing those  benefits  on  the  basis  of  the  gener- 
osity of  the  U.S.  Congress.  We  do  not  want 
to  go  on  being  a  welfare  territory,  and  we  do 
not  want  to  go  on  being  a  welfare  Common- 
wealth. 

We  wsmt  to  receive  our  share  of  Federal 
funds  as  a  matter  of  right.  We  do  not  want 
to  go  before  Congress  as  supplicants;  we 
want  to  be  able  to  claim  what  we  have 
coming  to  us  by  rights. 

Those  of  us  who  have  the  wherewithal 
desire  to  contribute  our  share  so  that  all 
Puerto  Ricans  can  enjoy  all  the  rights  to 
which  our  citizenship  entitles  us;  so  that  we 
may  all  have  the  right  to  participate  in 
shaping  the  future  of  our  nation:  so  that  we 
can  have  both  voice  and  vote  in  arriving  at 
the  decisions  which  affect  our  lives:  and  so 
we  can  deal  with  our  fellow  citizens  on  equal 
terms  and  with  dignity. 

We  want  to  contribute  our  share  so  that, 
when  we  go  to  the  Congress  to  seek  funds 
for  a  Federal  program  which  will  aid  needy 
Puerto  Ricans,  we  can  do  so  with  firmness, 
claiming  the  l)enefits  of  that  program  for 
Puerto  Rico  because  we  are  entitled  to  them 
by  right,  and  not  as  a  benevolent  gesture  of 
kindness  on  the  part  of  the  Congress. 

We  want  to  represent  our  people  with  dig- 
nity and  with  pride:  that  is  how  I  want  to 
raise  my  children,  looking  to  the  future 
with  self-assurance  and  self-esteem.  We 
must  as  Puerto  Ricans  go  forward  with 
faith  and  with  confidence,  not  with  timidity 
and  trepidation.  We  have  been  fearful  for 
too  long. 

The  time  has  come  for  the  Puerto  Rican 
people  to  rise  up  and  decide  who  we  are. 
what  we  want  to  be,  and  what  our  future 
course  is  to  be. 

I  am  proud  of  my  American  citizenship, 
but  I  am  prouder  still  of  being  Puerto 
Rican,  and  no  person  or  institution,  no  tax 
or  degree  of  participation,  no  right  to  vote. 
Is  going  to  make  me  change  who  I  am.  nor 
the  language  I  speak,  nor  my  tastes  in  the 
music  I  listen  to.  nor  decide  for  me  what 
poetry  I  shall  read,  nor  whether  or  not  we 
shall  have  patron  saint  festivals,  nor  wheth- 
er or  not  we  shall  celebrate  Three  Kings 
Day.  These  things  cannot  be  changed  by 
anyone  against  the  will  of  a  people. 

The  acquisition  of  political  rights  does  not 
make  a  people  alter  its  way  of  being  if  that 
people  does  not  desire  to  change  it  them- 
selves. What  we  want  as  I*uerto  Ricans  is 
political  dignity;  equality.  We  want  to  be 
first  class  citizens. 

That  is  all  there  is  to  it  and  that  is  where 
we  are  headed  • 


WOMEN  AND  PENSIONS 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  22,  1980 

•  Mrs.  SCHROEDER.  Mr.  Speaker.  I 
would  like  to  share  the  following  in- 
formation on  a  proposed  IRS  rule 
which  would  give  favorable  treatment 
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to  women  in  small  pension  plans  with 
my  colleagues.  There  will  be  a  vote  to- 
morrow on  an  amendment  offered  by 
Repiesentatives  John  Ashbrook  and 
Bill  Frenzel  to  prohibit  the  IRS  from 
implementing  this  rule.  I  urge  my  col- 
leagues to  read  the  following  informa- 
tion before  their  vote: 

IRS  Proposes  Tax  Chance  Giving  Favora 
BLE  Treatment  to  Women  in  Small  Pen 
SIGN  Plans 

The  Internal  Revenue  Service  (IRS)  has 
proposed  a  change  in  regulations  applicable 
to  private  pension  plans  which  couid  have  a 
tremendous  positive  impact  for  an  estimat- 
ed half-million  women. 

Women  most  likely  to  be  affected  are 
tho-se  who  are  employed  as  secretaries, 
nurses,  and  similar  workers  in  professional 
corporations  with  retirement  plans  promis- 
ing to  pay  pension  benefits. 

Many  women  never  collect  benefits  be- 
cause they  leave  their  jobs  before  they  aie 
"vested."  Being  vested  means  an  employee 
has  been  part  of  the  plan  long  enough  to 
earn  the  right  to  collect  some  level  of  bene- 
fits at  retirement  age  even  if  he  or  she 
leaves  that  job  before  retirement  age. 

ERISA  rdles 

The  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (ERISA)  requires  that  pri- 
vate pension  plans  meet  certain  standards- 
administered  by  the  IRS— relating  to  vest- 
ing and  discrimination.  The  vesting  require- 
ment offers  three  choices— one  calling  for 
100%  vesting  after  10  years  of  service.  Sig- 
nificant numbers  of  women  fail  to  receive 
benefits  under  such  plans  because  they 
leave  their  jobs  before  completing  10  years 
of  service. 

The  discrimination  requirement  states 
that  a  pension  plan  may  not  qualify  for  fa- 
vorable IRS  tax  treatment  if  it  discrimi- 
nates in  favor  of  emplov*-es  who  are  highly 
compensated,  officers,  or  shareholders. 

VESTING  DISCRIMIN.'MION 

Under  iU  separate  tax  authority,  the  IRS 
has  ruled  that  even  pension  plans  which 
meet  the  ERISA  vesting  standards  may  be 
discriminatory  with  respect  to  vesting. 

A  plan  would  be  considered  discriminatory 
If  it  results  in  much  more  frequent  vesting 
of  employees  who  are  officers,  shareholders 
or  highly  compensated  workers,  than  of 
low-paid  employees  who  lend  to  change  jobs 
more  frequently. 

Under  present  rules  the  IRS  «rants  pre- 
liminary tax  qualification  to  a  plan's  vesting 
rules  if  they  provide  vesting  under  a  '•4/40  " 
schedule— that  is.  40%  after  four  years, 
graduating  to  100%  after  U  years. 

NEW  PROPOSAL 

The  new  IRS  proposal.  car..>  for  looking  at 
the  discrimination  in  operation  of  any  plan 
even  if  it  meets  the  '  4/40  '  standard. 

It  is  believed  that  few  plans  of  profession- 
al corporations  would  be  able  to  prove  that 
their  vesting  rules  do  not  discriminate  in 
practice. 

To  do  so,  they  would  have  to  prove  that 
officers,  shareholders  or  highly  paid  em- 
ployees do  not  vest  more  often  than  secre- 
taries, nurses,  and  other  lower-paid  workers. 
The  latter  are  much  more  likely  to  leave 
before  vesting  than  are  the  professionals  or 
other  executives— thus  most  of  these  plans 
would  have  to  change  their  vesting  standard 
If  the  proposed  regulation  is  adopted.* 
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COMMENT  ON  THE  ASHBROOK 

AMENDMENT 


uMI 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  house  or  REPRESENTATIVES 

Tuesday,  July  22.  1980 

•  Ml  RANGEL.  Mr.  Speaker,  some 
time  this  week  we  are  scheduled  to 
debate  the  fiscal  year  1981  Treasury 
appropriations.  As  part  of  that  debate, 
Representative  Ashbrook  will  propose 
an  amendment  which  would  prohibit 
IRS  from  promulgating  new  rules  on 
the  tax-exempt  status  of  private 
schools  which  discriminate  against  mi- 
norities. 

I  view  this  as  an  unwise  and  regret- 
table restriction  on  the  Internal  Reve- 
nue Service's  ability  to  effectively 
carry  out  the  IRS  Code,  This  Is  espe- 
cially so  because  the  Ashbrook  amend- 
ment is  a  case  in  which  the  Congress 
would  be  prohibiting  action  by  IRS 
through  the  denial  of  funds  rather 
than  by  changing  the  law.  Such  ac- 
tions in  appropriation  bills  rather 
than  through  changes  in  the  applica- 
ble law,  usurp  the  inherent  jurisdic- 
tions of  the  legislative  committees  in- 
volved and  encourage  the  Congress  to 
deal  with  issues  in  a  circumspect 
manner. 

An  article  in  the  June  1980  Yale  Law 
Journal  by  Archie  Parnell  addresses 
Itself  to  the  recent  general  tendency 
of  the  Congress  to  address  IRS  issues 
in  a  circuitous  fashion  rather  than 
changing  the  IRS  Code  itself.  One  of 
the  major  examples  that  Mr,  Pamell 
uses  is  the  Ashbrook  rider  on  the  1980 
Treasury  appropriations.  The  applica- 
ble portions  of  Mr.  Parnell's  article 
follow.  One  should  especially  note  the 
constitutional  questions  that  amend- 
ments such  as  the  Ashbrook  amend- 
ment raise: 

Congressional  restrictions  on  the  IRS  also 
may  violate  the  separation  of  powers  doc- 
trine when  they  clash  with  prior  judicial 
commands  that  the  IRS  execute  the  law  In 
a  certain  manner.  Because  it  is  the  province 
of  the  courts,  not  Congress,  to  interpret 
\ilmi  an  existing  law  means,  Congress  may 
not  oppose  such  a  judicial  interpretation  or 
deny  the  IRS  the  funds  necessary  to  ex- 
ecute the  law  in  accordance  with  judicial  in- 
lerpretallon  unle.ss  Congress  explicitly 
alters  the  law  itself.  Otherwise,  the  same 
law  may  have  as  many  different  meanings 
as  there  are  sessions  of  Congress. 

One  example  of  such  a  clash  is  Congress's 
interference  with  IRS  efforts  to  provide  na- 
tionwide guidance  with  respect  to  the  revo- 
cation of  the  tax-exempt  status  of  racially 
discriminatory  private  schools.  In  1971,  the 
Supreme  Court  affirmed  an  injunction 
against  the  IRS  in  Green  v.  Connally  order- 
ing that  tax-exempt  status  not  be  given  to 
such  schools,  that  tax-exempt  status  previ- 
oiiily  accorded  to  such  schools  be  revoked, 
and  that  tax  deductions  for  contributions  to 
such  schools  be  disallowed.  The  Court's  de- 
ci.'^ion  was  based  on  a  statutory  Interpreta- 
tion of  the  Code.  In  these  circumstances,  as 
Profes.sor  Laurence  Tribe  noted  in  testimo- 
ny before  the  House  Ways  and  Means  Over- 
sight Subcommittee,  "to  intrude  the  legisla- 
tive branch  into  the  Federal  district  court 
proceedings  would  raise  the  most  profound 
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questions  of  the  separation  of  power  in  our 
Constitution."  Nevertheless,  the  Ashbrook 
Amendment  to  the  fiscal  year  1980  appro- 
priations act  provided  that  none  of  the 
funds  made  available  for  the  IRS  could  be 
used  to  implement  rules  to  cause  the  revoca- 
tion of  tax-exempt  status  for  such  schools. 

Similarly,  the  Dornan  Amendment  to  the 
fiscal  year  1980  appropriations  act  prohibit- 
ed the  IRS  from  using  any  of  its  funds  to 
enforce  Revenue  Ruling  79-99.  As  discussed 
above,  this  ruling  provided  that  taxpayers 
are  not  entitled  to  charitable  contribution 
deductions  for  payments  to  a  private  tax- 
exempt  religious  school  unless  the  contribu- 
tions exceed  the  fair  market  value  of  the 
education  provided  to  the  taxpayer's  child. 
The  ruling  was  no  radicfil  interpretation  of 
the  Code,  it  should  be  noted,  but  simply  a 
restatement  of  firmly  established  principles 
concerning  the  deductibility  of  charitable 
contributions.  Indeed,  the  ruling  was  based 
on  the  facts  and  holding  of  Oppewal  v. 
Commissioner,  and  it  Is  not  clear  why  the 
IRS  thought  a  revenue  ruling  was  necessary 
at  all.  In  any  event,  like  the  Ashbrook 
Amendment,  the  Dornan  Amendment 
denies  the  IRS  the  funds  to  carry  out  the 
interpretation  of  a  section  of  the  Code  In  a 
way  that  a  federal  court  has  held  Is  required 
under  that  section.  Corrunlssioner  Kurtz  has 
acknowledged  the  awkward  position  In 
which  the  IRS  is  now  placed,  stating  that 
the  IRS  is  at  a  loss  as  to  "how  not  to  admin- 
ister a  revenue  ruling  that  simply  restates  a 
court  decision." 

In  analyzing  the  separation  of  powers  con- 
cerns here,  the  first  question  must  be 
whether  the  Ashbrook  and  Dornan  amend- 
ments defy  the  Courts  by  prohibiting  the 
IRS  from  carrying  out  their  instructions 
and  interpretations,  or  whether  the  spend- 
ing limitations  implicitly  amend  the  under- 
lying statutes  on  which  the  courts'  interpre- 
tations rest.  The  latter  would  not  violate 
the  separation  of  powers  doctrine,  because 
Congress  clearly  has  the  power  to  change 
the  law.  There  are  serious  objections  to 
such  an  Interpretation,  however.  First,  it  is 
a  violation  of  Congress's  o*ti  rules  to  enact 
substantive  legislation  in  an  appropriations 
act.  Second,  the  constitutionality  of  such 
Eunendments  by  implication  is  itself  subject 
to  doubt  on  grounds  of  vagueness  Nothing 
in  the  code  Itself  now  repeals  Ovpeval  or 
Green  or  the  sections  on  which  they  rest. 
The  Dornan  Amendment  of  the  appropri- 
ations act  obviates  a  revenue  ruling  that 
merely  restates  a  standard  interpretation  of 
the  Code  without  explicitly  amending  that 
section.  Congress  could  amend  the  relevant 
sections  explicitly  without  violating  the  sep- 
aration of  powers  doctrine,  but  the  prohibi- 
tion of  funds  for  executive  enforcement  of 
certain  sections  of  the  Code  implies  only 
that  a  particular  Congress  disagrees  with 
the  way  in  which  courts  have  Interpreted 
such  sections.  Congress  should  not  be  al- 
lowed to  effect  Implicit  amendments  of  the 
Code  by  prohibiting  funds  for  enforcement 
when  the  result  clashes  with  Judicial  inter- 
pretation of  what  those  sections  require. 
Such  congressional  prohibition.s  raise  sepa- 
ration of  powers  issues  that,  although  not 
easily  answered,  should  not  be  lightly  dis- 
missed. 

It  seems  likely,  however,  that  the  IRS 
must  conclude  that  the  Doman  and  Ash- 
brook amendments  do  amend  the  Code,  if 
only  by  implication,  and  that  such  amend- 
ments by  implication  are  probably  valid. 
The  next  question  then  must  be  whether 
the  amendments  clash  with  interpretations 
in  Oppewal  and  Gtc?'  that  are  based  on  the 
Constitution.  If  so.  the  Ashbrook  and 
Dornan  amendments  would  apparently  vio- 
late the  separation  of  powers  doctrine  by 
contravening  a  judicial  interpretation  of  the 
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Constitution.  Although  the  Green  court  fo- 
cused on  statutory  interpretation,  its  clear 
and  uncompromising  language  as  to  the 
probable  unconstitutionality  of  a  contrary 
statutory  interpretation  makes  it  reasonable 
to  conclude  that  the  court's  decision  was 
based  In  part  on  constitutional  grounds. 
Oppetcal  makes  no  mention  of  the  Constitu- 
tion at  all,  but  a  contrary  statutory  inter- 
pretation in  that  case  might  raise  constitu- 
tional problems  that  are  discussed  l>elow.  No 
clearer  violation  of  the  separation  of  powers 
doctrine  can  be  imagined  than  a  situation  in 
which  Congress  ignores  the  constitutional 
Interpretations  of  the  federal  judiciary 
2.  Other  constitutional  violatiorit 

Congressional  prohibitions  on  the  IRS 
that  effectively  stop  the  administration  of 
the  tax  law  may  be  unconstitutional  for  rea- 
sons aside  from  the  violation  of  the  separa- 
tion of  powers  doctrine.  The  Doman  and 
Ashbrook  amendments  In  particular  may  be 
unconstitutional  violations  of  the  establish- 
ment clause  or  the  equal  protection  compo- 
nent of  the  due  process  clause  of  the  Fifth 
Amendment. 

The  first  question  here  is  whether  the 
tax-exempt  status  accorded  private  schools 
by  virtue  of  section  501(c)(3)  or  the  deduct- 
ibility of  contributions  to  such  schools  per- 
mitted by  section  170(c)(2)  so  involve  the 
federal  government  as  to  constitute  federal 
action.  If  so,  the  IR^  Is  constitutionally  ob- 
ligated to  revoke  the  lax-exempt  status  of 
racially  discriminatory  private  schools  and 
to  deny  the  deductibility  of  contributions  to 
religious  schools  in  cases  that  violate  the  es- 
tablishment clause.  If  the  IRS  is  thus  obli- 
gated, then  Congress  violates  the  Constitu- 
tion In  passing  legislation  that  prohibits  the 
IRS  from  using  any  of  its  funds  to  comply 
with  constitutional  mandates. 

Although  no  court  has  determined  wheth- 
er section  501(0(3)  and  section  170<cK2)  In- 
volve the  government  to  such  an  extent  as 
to  constitute  federal  action,  that  would 
appear  to  be  the  case.  A  three-judge  court  in 
McGlotten  v.  Connally  determined  that  the 
federal  government's  allowance  of  charita- 
ble contribution  deductions  under  section 
170{c)(4)  and  the  allowance  of  tax-exempt 
status  under  section  601(c)(8)  to  fraternal 
orders  that  excluded  nonwhites  from  mem- 
bership did  constitute  federal  action" 
Such  tax  benefits  amount  to  tax  subsidies, 
the  court  said,  and  when  granted  to  racially 
discriminatory  fraternal  orders  those  subsi- 
dies violate  both  the  due  process  clause  of 
the  Fifth  Amendment  and  the  Civil  Rights 
Act  of  1964.  By  virtue  of  such  tax  treat- 
ment, "the  Government  has  become  suffi- 
ciently entwined  with  private  parties  to  call 
forth  a  duty  to  ensure  compliance  with  the 
Fifth  Amendment." 

This  reasoning  applies  with  equal  force  to 
the  allowance  of  charitable  contributions 
deductions  under  section  170(c)(2)  to  private 
schools  that  practice  racial  discrimination 
and  to  the  tax-exempt  status  granted  to 
such  schools  under  section  501(cX3).  The 
IRS  Is  constitutionally  obligated  to  forbid 
deduction  of  contributions  to  racially  dis- 
criminatory schools  and  to  deny  such 
schools  a  tax-exempt  status.  The  guidelines 
in  effect  prior  to  August  22.  1978.  are  simply 
not  sufficient  to  satisfy  the  constitutional 
duty  placed  on  the  IRS,  and  the  Ashbrook 
Amendment  thus  effectively  prohibits  the 
IRS  from  carrying  out  lu  constitutional 
duty.  This  places  the  con.stitutionality  uf 
the  Ashbrook  Amendment  in  Krave  doubt; 
appropriations  acts  have  been  held  Just  as 
unconstitutional  as  subslanti\e  legislation. 
If  the  Ashbrook  Amendment  is  held  uncon- 
stitutional under  the  Fifth  Amendment, 
that  defect  should  be  cured  by  Congress  al- 
lowing an  adequate  appropriation  to  sup- 
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port  the  IRS  s  compliance  with  the  Consti- 
tution. 

Similarly,  a  special  provision  to  make  edu- 
cational fees  for  attending  private  religiou.s 
schools  deductible  might  violate  the  estab- 
lishment clause  of  the  First  Amendment  By 
restricting  the  IRS  s  enforcement  of  section 
170«cX2)  in  a  way  that  advantages  private 
religious  schools,  the  Dornan  Amendment 
might  be  held  to  be  an  unconstitutional 
form  of  aid  to  surh  schools. 

Finally,  it  is  at  least  arguable  that  con 
gressional  prohibitions  that  inevUab'y  lead 
to  the  unequal  treatment  of  similarly  situ- 
ated taxpayers  also  violate  the  equal  pr'iter 
tion  component  of  the  Fifth  Amendment. 
By  preventing  the  IRS  from  formulnting 
nationwide  guidelines  for  the  treatment  of 
fringe  benefits,  but  leaving  the  IRS  free  to 
enforce  section  61  as  it  affects  fnng"  bene- 
fits on  a  caseby-case  basis.  Congress  has  vir- 
tually guaranteed  there  will  be  different 
treatment  of  similarly  situated  taxpayers. 
When  Congress  thus  interferes  with  the  ad- 
ministration of  the  tax  laws,  it  may  violate 
the  equal  protection  component  of  the  Fifth 
Amendment  even  if  it  does  not  also  violate 
the  s«  paration  of  powers  doctrine.* 
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A  TRIBUTE  TO  MSGR.  JOHN 
PAUL  HAVERTY 


HON.  JOHN  M.  MURPHY 

OF  NEW  YORK 
IN  THE  HOt  SE  OF  REPRESENTATIVES 

Tuesday.  July  22.  1980 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  on  Sunday  July  20.  one  day 
short  of  his  70th  birthday.  Staten 
Island  and  New  York  City  lost  one  of 
their  most  loved  and  respected  citi- 
zens, Msgr.  John  Paul  Haven y. 

Monsignor  Haverty  had  been  pastor 
of  Blessed  Sacrament  Church  in  West 
Brighton.  Staten  Island,  since  January 
1966  when  he  retired  as  secretary  of 
education  for  the  archdiocese  of  New 
York.  The  monsignor  achieved  this 
post  after  devoting  virtually  his  entire 
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career  in  the  church  to  education.  Or- 
dained in  St.  Patricks  Cathedral  on 
June  6.  1936,  the  monsignor  put  to 
good  use  his  training  in  the  field  of 
education,  which  included  a  masters 
degree  from  Fordham  University,  and 
quickly  became  a  valuable  asset  to  the 
schools  within  the  archd.ocese.  He  was 
appointed  assistant  supervi.sor  of  the 
archdiorp.se  s  schools  in  1941,  superin- 
tendent in  1953,  and  secretary  of  edu- 
cation in  1964. 

His  understanding  of  the  problems 
and  goals  of  an  educational  system 
were  shared  with  the  Nation  in  a 
review  of  Catholic  education  entitled 

These    Young    Lives'    which    Mon.si- 
tjnor  Haverty  coedited  in  1950. 

His  impact  on  the  education  of  tens 
of  thousands  of  young  people  who 
uere  trained  in  the  schools  of  the 
archdiocese  will  rrnvain  with  those  he 
taught  as  well  as  on  the  system  itself. 
His  impart  on  the  members  of  his 
parish  and  the  community  in  general 
will  be  fondly  remembered  by  all  those 
who  had  the  great  honor  and  privilege 
to  know  him  for  1  day  or  70  years.  His 
mtelicct.  understanding,  compassion, 
and  achievements  transcended  the 
confines  of  the  church  to  make  him  a 
valuable,  loved,  and  respected  rrsource 
for  the  entire  community. 

Monsignor  Haverty  dedicated  his  life 
to  the  service  of  his  fellow  man,  espe- 
cially the  young  men  and  women  for 
whose  future  he  had  such  great  hope. 
HiS  pa.ssing  will  require  all  of  us  to  re- 
double our  efforts  in  the  community 
to  attompt  to  fill  the  void  that  ha.s 
been  left. 

My  personal  sense-  of  lo.ss  is  tern 
pered  only  by  the  fact  that  through 
my  years  of  a.ssociation  with  the  mon- 
signor. having  him  as  a  friend  and  an 
adviser.  I  know  that  he  lived  a  full, 
active,  and  happy  life.  He  will  be 
greatly  mi.s.sed  and  lung  remembered. # 
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CAPTIVE  NATIONS  WEEK 


HON.  HENRY  J.  NOWAK 

or  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  22,  1980 

•  Mr.  NOWAK.  Mr,  Speaker,  in 
recent  months,  Americans  have  been 
witness  to  two  poignant  reminders  of 
the  uniqueness  of  our  liberties  and 
basic  human  rights.  This  year,  as  we 
observe  the  22d  annual  Captive  Na- 
tions Week,  the  freedoms  we  enjoy  in 
this  country  are  underscored  by  con- 
trast with  Cuba,  and  her  hordes  of 
asylum-seeking  refugees;  and  by  Af- 
ghanistan, the  most  recent  country  to 
be  engulfed  by  Soviet  Imperialism. 

Both  events  dramatize  the  severity 
of  repressive  regimes  and  underline 
our  own  freedom  and'  quality  of  life. 
They  also  remind  us  of  our  need  to 
remain  strong  so  that  we  may  both 
guarantee  our  own  national  integrity 
and  continue  as  the  leader  in  the 
global  struggle  for  human  rights. 

Our  ob.servanre  of  Captive  Nations 
Week  also  makes  us  mindful  of  those 
behind  the  Iron  Curtain,  particularly 
in  Eastern  E  Jtoj*.  v^ho  cany  the 
toirh  that  tourns  s^  fretMy  in  this  coui'- 
try.  They  repr'scnl  the  spirit  upon 
which  this  country  was  founded  and  to 
which  we  pay  tribute  this  week.  The 
persistence  of  their  struggle  strikes  a 
blow  for  the  dignity  of  all  mankind. 

By  commemorating  Captive  Nations 
Week  each  year,  we  make  clear  to  the 
world  our  continuing  commitment  to 
this  Nation's  tradition  of  freedom  and 
we  renew  our  own  kinship  with  those 
nations  and  peoples  who  share  our 
ideals. 

It  is  with  pride  in  our  own  society 
and  hope  for  the  future  of  others  that 
we  reflect  on  the  meaning  of  this  occa- 
sion • 


July  23,  1980 
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(Lecnslative  day  of  Thursday,  June  12,  1980) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  Hon.  Donald  Stewart,  a 
Senator  from  the  State  of  Alabama. 


PRAYER 


The  Reverend  Dr.  Alfred  W.  Wishart, 
Jr.,  executive  director,  the  Howard 
Heinz  Endowment,  Pittsburgh,  Pa.,  of- 
fered the  following  prayer: 

Hear  the  words  of  the  Psalmists: 

/  will  hear  what  God  the  Lord  will 
speak:  for  He  will  speak  peace  unto  His 
people.  Surely  His  salvation  is  nigh  them 
that  fear  Him;  that  glory  may  dwell  in 
our  land. — Psalms  85:  8,  9. 

Let  us  pray. 

Heavenly  Father,  in  the  busy  rush  of 
our  lives,  we  urgently  need  times  of  re- 
newal, of  quiet  meditation,  and  of  spirit- 
ual rebuilding.  Come  into  our  lives  we 
pray,  with  the  strength  and  insight  we 
need,  that  we  may  reformulate  the 
images  by  which  we  live,  reexamine  the 
goals  we  seek,  and  redefine  the  purposes 
we  serve.  We  find  it  too  easy  to  trust 
wholly  in  our  own  resources,  to  blame 
our  troubles  on  someone  else,  to  think 
that  all  the  world  is  out  of  step  but  us, 
and  to  live  unconcerned  about  the  friis- 
trations  and  hardships  of  those  whom 
we  do  not  see. 

But  we  acknowledge  O  Father,  that 
You  have  called  us  to  walk  and  work 
with  You.  So  give  us  courage  to  think 
clearly  about  the  meaning  of  life.  Give 
us  vision  to  accept  the  responsibilities 
that  relate  to  the  problems  of  people  and 
nations.  Help  us  to  match  this  day's  de- 
mands with  abilities  made  strong  by  our 
opportunities.  Deepen  our  concern  for 
all  people  everywhere.  Grant  us  the  de- 
termination to  do  all  within  our  abilities 
to  bring  about  a  united,  peaceful,  and 
transformed  world. 

And  may  the  grace  of  our  Lord  Jesus 
Christ,  the  love  of  God,  and  the  fellow- 
ship of  His  Holy  Spirit  be  with  you  all. 
Amen. 


APPOINTMENT   OF   ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Macnuson)  . 

Tlie  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  D.C.,  July  23,  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section 
3.  of  the  Standing  Rules  of  the  Senate.  I 
hereby     appoint     the     Honorable     Donald 


Stewart,   a  Senator  from  the  Stale  of  Ala- 
bama,  to  perform   the  dutlee  of  the  Chair 
Warren  G.  Macnuson. 

President  pro  tempore. 

Mr.  STEWART  thereupon  assumed 
the  chair  as  Acting  President  pro 
tempore. 

RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


REPORT  OF  TRIP  TO  THE  PEOPLE  S 
REPUBLIC  OF  CHINA,  JULY  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  visited  the  People's  Republic  of  China 
from  July  6  to  14,  at  the  invitation  ot  tho 
National  People's  Congress. 

During  my  visit  I  had  lengthy  discus- 
sions with  Premier  Hua  Guofeng,  'Vice- 
Premier  Zhao  Ziyang,  leaders  of  the  Na- 
tional People's  Congress,  and  other  top 
Chinese  oJTicials.  In  addition  to  mv  meet- 
ings in  Beijing,  I  had  the  opportunity  to 
visit  a  number  of  points  of  special  in- 
terest. 

This  was  my  second  trip  to  the  Peo- 
ple's Republic,  my  earlier  visit  having 
been  in  August  1975.  Therefore.  I  had 
a  chance  to  observe  the  changes  that 
have  occurred  within  the  People's  Repub- 
lic of  China  during  the  past  5  years,  and 
to  contrast  the  current  situation  with 
that  of  1975.  I  was  accompanied  on  the 
trip  by  Richard  Holbrooke,  Assistant 
Secretary  of  State  for  East  Asian  and 
Pacific  Affairs. 

OVERVIEW 

The  primary  impression  that  emerges 
from  my  trip  is  a  sense  of  a  more  prag- 
matic, more  realistic  approach  on  th3 
part  of  the  Chinese  in  dealing  '.vith  the 
formidable  problems  they  face  in  their 
modernization  efforts.  I  was  stroni^ly  im- 
pressed by  the  determination  of  the 
Chinese  to  succeed  in  this  monumental 
undertaking. 

The  four  modernizations  progr.im  is 
the  centerpiece  of  an  ambitious  effort 
the  Chinese  have  charted  for  the  next, 
20  years.  It  is  designed  to  strengthen 
China  in  four  major  areas:  agriculture, 
industry,  science  and  technolotjv,  and 
defense.  The  current  and  emerging  lead- 
ership has  a  strong  commitment  to  this 


program   and   an   obvious  stake  in  Its 
success. 

I  found  the  Chinese  leadership  to  be 
forward-thinking,  willing  to  acknowl- 
edge areas  of  weakness,  but  eager  and 
energetic  in  their  efforts  to  overcome 
them.  At  this  point,  the  Chinese  readily 
and  candidly  point  to  the  "backwards" 
status  of  their  agricultural,  industrial, 
and  technological  capabilities,  and  they 
look  to  the  United  States,  the  West,  and 
Japan  for  important  assistance  in  these 
and  other  areas.  But  this  is  a  ..ensitive 
matter  and  the  Chinese,  with  their  cen- 
turies of  history  and  tradition — as  well 
as  their  pride  in  more  recent  accomplish- 
ments— do  not  want  to  be  looked  upon 
as  an  unequal  and  lesser  partner  in  a 
joint  venture. 

There  is  clearly  a  convergence  of  stra- 
tegic interests  between  the  United  States 
and  China,  and  a  commonality  );i  our 
view^  of  significant  aspects  of  current 
world  affairs.  That  is  not  to  suggest  that 
our  interests  will  always  coincide,  or  that 
our  view  of  world  affairs  will  be  cimilar 
and  consistent.  But  I  believe  that  China, 
representing  one-fourth  of  the  world's 
peoples,  has  an  increasingly  important 
role  to  play  in  international  affairs,  and, 
along  with  Japan,  has  a  particularly 
significant  role  in  the  Asian-Pacific 
region. 

I  emphasized  to  the  Chnese  leaders 
my  conviction  that  there  will  be  con- 
tinuity in  U.S.  policy  toward  China.  I 
expressed  my  judgment  that  the  Ameri- 
can people  strongly  favor  a  growing  re- 
lationship with  China,  and  that  the  U.S. 
Senate  will  continue  to  be  steadfast  in 
Its  support  of  a  steady,  gradual  growth 
in  Sino-American  relations.  I  pointed 
out  that  such  an  approach  represents  a 
continuum  in  U.S.  policy — having  been 
carried  out  under  two  Republican  admin- 
istrations and  one  Democratic  adminis- 
tration, with  support  from  the  legisla- 
tive branch.  I  also  stressed  to  the 
Chinese  leaders  the  important  role  that 
Congress,  as  an  independent  but  coequal 
branch  of  Government,  is  playing  and 
expects  to  continue  to  play  iri  foreign 
policy  matters. 

As  a  result  of  my  trip.  I  a.m  more  con- 
vinced than  ever  that  the  United  States 
has  a  real  stake  in  the  success  of  China's 
modernization  effort,  because  a  strong, 
secure,  peaceful,  and  modernizing  China 
is  vital  to  stability  in  the  Asian-Pacific 
region.  In  my  view,  it  is  increasingly  ap- 
parent that  the  normalization  of  rela- 
tions and  strengthening  U.S.  cooperation 
with  China  represents  one  of  the  most 
significant  developments  in  recent  his- 
tory. Our  growing  relationship  with 
China  should  te  a  fundamental  ele- 
ment of  U.S.  foreign  policy.  To  alter  the 
status  of  that  relationship,  to  take  any 
backward  steps  at  this  lime,  would  be  a 
blunder  of  monumental  proportions  and 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  b>  the  Member  on  the  floor. 
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would  seriously  undermine  U.S.  interests 
in  the  world,  as  well  as  those  of  Taiwan 
and  our  friends  and  allies  in  the  Asian 
and  Pacific  area. 

During  my  travels  through  China,  I  ob- 
served some  remarkable  and  significant 
changes  in  China  since  my  visit  5  years 
ago.  There  is  a  much  more  practical  ap- 
proach to  problem  solving.  The  intro- 
ductions of  incentives  into  the  econo- 
miy — on  a  very  limited  basis — is  a  new- 
development,  as  is  the  interest  in  modem 
management  techniques,  and  the  grant- 
ing of  increased  autonomy  to  the  local 
and  provincial  levels  and  to  various  en- 
terprises. Five  years  ago,  I  saw  nothing 
imilar  to  the  bustling  village  markets  I 
i  ;w  on  this  trip  to  Yuruian  Province, 
wh^re  residents  of  the  area  were  selling 
their  produce  and  wares.  And  on  a  visit 
to  a  commune  near  Beijing,  I  found  the 
emphasis  to  be  on  practical  incentives  to 
increase  production,  rather  than  the 
former  emphasis  on  ideological  rhetoric. 
And  I  found,  as  part  of  this  determined 
effort  to  increase  production,  a  willing- 
ness and  desire  to  learn  from  the  experi- 
ence and  knowledge  of  others. 

My  visit  to  China  was  the  first  con- 
gressional visit  at  the  invitation  of  the 
National  People's  Congress.  Although 
there  are  obvious  and  basic  differences 
in  the  American  and  Chinese  systems  of 
government,  the  NPC  is  Chna's  legisla- 
tive body.  It  is  composed  of  3,497  dele- 
gates, selected  from  China's  23  provinces 
and  the  military  forces.  The  Standing 
Committee  of  the  NPC.  made  up  of  200 
senior  members,  meets  more  frequently 
and  carries  on  the  business  of  the  NPC 
in  between  plenary  sessions.  After  con- 
sultation with  Chairman  Church  of  the 
Senate  Committee  on  Foreign  Relations. 
and  because  of  my  strong  conviction 
about  the  importance  of  increased  co- 
operation and  understanding  between 
our  two  countries.  I  extended  an  invita- 
tion to  the  NPC  to  send  a  delegation  to 
the  United  States,  probably  in  early 
1981. 

I  hope  to  see  rapid  progress  in  a  num- 
ber of  areas  of  potential  cooperation.  In 
this  regard,  I  hope  to  see  early  comple- 
tion of  negotiations  on  consular  rela- 
tions, which  would  enable  additional 
consular  oflQces  in  each  country;  civil 
aviation,  maritime,  and  textile  agree- 
ments; a  possible  bilateral  business  prac- 
tices, tax  and  investment  agreement; 
and  completion  of  congressional  action 
on  Overseas  Private  Investment  Corpo- 
ration (OPIC>  guarantees  and  Eximbank 
budgetary  authorization. 

Further  steps  should  be  taken  to  fa- 
cilitate commerce  between  the  United 
States  and  China.  For  example.  I  think 
it  is  important  to  assist  the  Chinese  in 
better  understanding  U  S.  business  laws 
and  regulations.  American  professors 
could  provide  special  courses  on  these 
subjects  in  Chinese  universities.  It  is 
also  important  to  provide  training  in 
management  practices,  which  could  be 
of  great  value  to  China.  And  there  are 
various  other  efforts  which  could  be  un- 
dertaken to  help  improve  understanding 
and  communication  between  the  two 
countries. 


I  think  it  is  essential  that  we  proceed 
with  educational,  scientific,  and  techno- 
logical exchange  and  cooperation.  Eng- 
lish-language training  in  China  is  im- 
portant and  some  programs  are  under- 
way, but  more  are  needed.  Likewise,  we 
must  educate  more  Americans  to  speak 
Chinese. 

MEETING     WITH    PREMIER     HCA    GUOFENG 

My  first  meeting  in  Beijing  was  with 
Premier  Hua  Guofeng  on  July  7  in  the 
Great  Hall  of  the  People.  The  1-hour, 
30-minute  discussion  occurred  "shortly 
before  Premier  Hua  was  to  depart  for 
Tokyo  and  the  funeral  of  the  late  Jap- 
anese Prime  Minister  Oh'ra,  after  which 
Premier  Hua  would  meet  with  President 
Carter.  I  indicated  that  President  Car- 
ter had  asked  me  to  convey  his  greetings 
and  that  he  had  told  me  he  was  looking 
forward  to  meeting  the  Premier  in 
Tokyo.  Premier  Hua  said  he  was  very 
glad  to  have  the  opportunity  to  meet 
with  the  President. 

Premier  Hua  devoted  most  of  his  re- 
marks to  Chinese  foreign  pol'cy  and  the 
Chinese  view  of  world  affairs.  He  sa-d 
that  relations  between  the  United  States 
and  China  "have  developed  quite  well, 
by  and  large."  but  said  "we  still  have 
much  to  do." 

He  noted  that  from  a  strategic  per- 
spective the  world  in  the  1980's  "has 
become  increasingly  tense  and  turbu- 
lent." 

The  Premier  stressed  Chinese  con- 
cerns over,  and  opposition  to,  actions 
by  the  Soviet  Union,  particularly  in  Af- 
ghanistan, and  in  supplying  military 
support  to  Vietnam's  invas  on  of  Kam- 
puchea. He  said  that  when  the  Soviet 
Union  had  invaded  Czechoslovakia  in 
1968,  the  Soviets  had  used  two  pretexts 
to  cover  their  actions:  first,  by  asserting 
the  doctrine  of  "limited  sovereignty  of 
the  family  of  socialist  nations;"  second, 
on  the  grounds  of  a  friendship  treaty 
between  the  Soviet  Union  and  Czecho- 
slovakia. 

Hua  noted  that  this  presumes  that 
any  country  which  enters  into  a  treaty 
w'th  the  Soviet  Union  offers  grounds  for 
the  Soviets  to  commit  aggression  against 
that  country.  In  the  case  of  Afghanistan. 
Hua  said  that  the  Soviets  claimed  they 
were  invited  to  send  troops  by  the  Af- 
ghanistan Government.  He  said  every- 
one knows  that  the  Government  of  Af- 
ghanistan at  that  time  was  led  by  Amin, 
whereas  Babrak  Karmal  went  into  Af- 
ghanistan along  with  Sov'et  troops.  "It 
is  not  conceivable  that  Amin  should  have 
invited  Soviet  troops  to  intervene  and 
to  kill  him  and  all  h's  family,"  said  Hua. 

The  Chinese  Government  concludes 
that  the  Soviet  cla'ms  are  ent'rely  base- 
less and  without  validity.  Hua  ."^aid, 
pointing  out  that  Afghanistan  had  been 
an  independent,  nonalined  Islamic 
country. 

Hua  emphasized  that  the  Soviet  in- 
tervention in  Afghanistan  should  not  be 
considered  a  local  action: 

Once  they  have  firmly  established  them- 
selves in  Afghanistan,  they  will  expand  to- 
ward   the    Indian   Ocean,    toward    Pakistan 


and  Iran,  and  toward  the  Middle  East  and 
Gulf  regions. 

He  commented  that  the  Soviets  fully 
appreciate  the  significance  and  strategic 
importance  of  the  gulf  region.  He  ex- 
pressed the  view  that  even  if  Soviet  oil 
production  does  not  decline,  as  has  been 
predicted — 

•  •  •  the  Soviets  will,  nonetheless,  seek 
to  take  control  of  the  oU-produclng  region. 

He  said  this  would  be  an  "outfianking 
action"  directed  against  Western  Europe 
and  would  have  catastrophic  conse- 
quences for  Japan  and  other  oil-depend- 
ent countries. 

The  Chinese  Premier  said  that  the 
Soviet  Union  is  also  stepping  up  mili- 
tary activities  in  the  Pacific  area  and 
that  Vietnam  is  seeking  "regional  he- 
gemony." He  said: 

The  Soviet  Union  Is  taking  advantage  of 
Vietnamese  ambitions  to  turn  them  Into  the 
Cubans  of  the  Orient. 

He  said  that  if  Vietnam  is  successful 
in  its  expansionist  efforts  in  Indochina, 
the  Vietnamese  will  expand  further  to- 
ward Thailand  and  other  ASEAN — As- 
sociat  on  of  Southeast  Asian  Nations — 
countries.  Hua  stated: 

If  the  Malacca  straits  fall  under  Soviet 
control,  they  can  link  up  their  military 
presence  from  the  Indian  Ocean  to  the  Mid- 
dle East. 

Hua  summarized  the  Chinese  view  of 
Soviet  strategy: 

If  they  are  successful  in  their  moves  in  the 
Middle  East.  Gulf  region,  and  Indochina, 
it  can  be  said  that  they,  by  and  large,  will 
have  completed  their  strategic  plan. 

This,  he  said,  could  plunge  the  world 
into  a  third  world  war. 

Hua  commended  U.S.  assistance  to 
Thailand  and  said  that  both  Thailand 
and  Kampuchea  need  assistance  in  or- 
der to  resist  the  Vietnamese.  He  noted 
the  recent  condemnation  of  Vietnamese 
action  by  the  ASEAN  foreign  ministers 
and  said  that  China  had  issued  a  strong 
statement  "condemning  Vietnamese  ag- 
gression against  Thailand." 

"We  also  lodged  a  strong  protest 
aga-nst  the  provocations  of  Vietnam 
along  the  Sino- Vietnamese  border, "  Hua 
said.  He  said  that  China  had  launched 
"small-scale  counterattacks  into  areas 
where  the  provocations  were  the  great- 
est." 

The  Premier  said  that  the  main  forces 
of  Vietnam  are  concentrated  on  the 
Sino-Vietnamese  border,  with  Vietnam 
maintaining  29  infantry  divisions  in  that 
region,  plus  frontier  guards,  security 
forces,  and  air  force  personnel. 

The  Chinese  calculate  that  60  percent 
of  Vietnam's  strongest  and  best  forces 
are  in  the  area  of  the  Sino-Vietnamese 
border.  Hua  commented: 

The  Soviet  aggression  in  Afghanistan  and 
the  Vietnamese  aggression  in  Kampuchea 
represent  two  heavy  burdens  on  their  baclcs. 

On  the  question  of  the  U.S.  hostages 
in  Iran.  Hua  sa'd  that  the  Chinese  view 
is  that  the  Iranians  are  wrong  to  hold 
the  hostages.  But  he  commented  that  the 
domestic  situation  in  Iran  is  very  cha- 
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otic,  and  that  patience  is  needed  in  deal- 
ing with  this  matter.  He  said  that  var- 
ious channels  should  be  explored  to  seek 
a  resolution  of  the  problem.  Hua  said 
his  understanding  is  that  the  President 
and  Foreign  Minister  of  Iran  want  to 
see  the  issue  resolved,  but  that  they  are 
not  very  authoritative  at  present. 

Premier  Hua  said  that  when  he  at- 
tended the  funeral  of  President  Tito  in 
Yugoslavia,  Iranian  Foreign  Minister 
Ghotbzadeh  asked  to  see  him.  In  their 
meeting,  Hua  said  that  the  Iranian  offi- 
cial expressed  concern  about  Soviet  ex- 
pansionism and  aggression  and  indicated 
that  Iran  would  offer  firm  resistance  to 
the  Soviets.  Ghotbzadeh  told  him  that 
Iran  had  advised  the  Soviets  to  pull  out 
of  Afghanistan  and  that  if  this  did  not 
happen,  Iran  would  lend  support  to  the 
struggle  against  the  Russians.  Hua  noted 
that  there  has  been  a  tradition  of  oppo- 
sition to  Soviet  aggression  among  the 
Iranian  people. 

The  Chinese  leader  said  that  China 
believes  the  Soviet  Union  is  very  Isolated 
in  the  world,  and  he  commended  the 
position  taken  by  the  seven  nations  at 
the  Venice  summit  in  opposition  to  the 
Soviet  actions  in  Afghanistan.  Hua  said 
that  on  the  one  hand  the  Soviets  are 
trying  to  intensify  and  consolidate  their 
occupation  of  Afghanistan  and  Kampu- 
chea. On  the  other  hand,  he  said,  they 
have  launched  a  "peace  offensive"  in  an 
attempt  to  split  the  ranks  of  the  Western 
countries.  The  Chinese  view,  Hua  said, 
is  that  the  only  way  to  resolve  the  Af- 
ghanistan and  Kampuchea  questions  is 
for  the  Soviet  Union  and  Vietnam  to  pull 
their  troops  out  of  those  countries,  and 
let  the  Afghan  and  Kampuchean  peoples 
settle  their  own  affairs. 

Premier  Hua  said  that  the  United 
States  and  China  should  proceed,  each 
from  its  own  position,  to  counter  Soviet 
expansion.  Hua  said: 

We  in  China  do  not  wish  to  see  war.  We 
want  very  much  an  International  environ- 
ment of  peace  in  which  to  carry  out  economic 
development.  But  to  realize  our  wish  for  a 
peaceful  international  environment,  it  is 
necessary  to  fight  against  hegemonistic  ex- 
pansion and  aggression. 

In  responding  to  Premier  Hua,  I  noted 
that  I  agreed  with  much  of  the  geo- 
political analysis  he  had  given.  I  stated 
that  the  Soviet  action  in  Afghanistan 
had  constituted  a  real  turning  point  in 
U.S.  attitudes. 

I  referred  to  the  resolution  on  Af- 
ghanistan which  I  had  introduced  in  the 
Senate  and  which  was  approved  by  a 
96  to  0  vote  on  June  14.  That  resolution 
strongly  condemned  the  Soviet  invasion 
of  Afghanistan  and  called  for  the  with- 
drawal of  all  Soviet  military  forces  from 
Afghanistan. 

Premier  Hua  had  expressed  apprecia- 
tion for  the  Senate's  action  earlier  this 
year  in  approving  the  United  States- 
China  trade  agreement  and  most- 
favored-nation  (MFN)  trade  status  for 
China.  I  told  the  Premier  that  the  Senate 
is  playing  an  increasing  role  in  foreign 
policy  and,  in  my  view,  will  continue  to 
play  an  equal  but  independent  role 


In  my  comments,  I  cited  five  points 
which  I  believe  the  American  people  and 
the  Congress  will  support: 

First.  Continued  progress  in  develop- 
ing positive  relations  with  the  People's 
Republic  of  China. 

Second.  A  stronger  U.S.  national  de- 
fense, including  a  stronger  Navy,  Air 
Force,  and  Army,  and  a  rapid  deploy- 
ment force  to  deal  with  contingencies 
that  may  arise  in  strategic  areas  of  the 
world. 

Third.  A  stronger  North  Atlantic  al- 
liance. I  cited  President  Carter's  leader- 
ship in  getting  a  commitment  from 
NATO  countries  to  increase  defense 
spending  and  said  that  the  Senate  and 
the  American  people  stand  behind  this 
and  intend  to  keep  that  commitment. 

Fourth.  Successful  achievement  of  the 
four  modernizations  program  by  China, 
a  goal  the  United  States  wants  to  help 
China  achieve. 

Fifth.  Resolution  of  our  own  energy 
problems.  This  is  a  matter  vital  to  U.S. 
security  interests  and  to  our  ability  to  be 
effective  internationally. 

I  expressed  my  view  that,  regardless  of 
the  outcome  of  this  year's  Presidential 
election,  there  will  be  no  turning  back 
the  clock  in  United  States-People's  Re- 
public of  China  relations,  which  have 
now  moved  beyond  the  initial  period  of 
normalization  and  offer  possibilities  for 
increased  cooperation  in  many  areas.  Re- 
lations between  the  United  States  and 
the  People's  Republic  of  China  are  ex- 
tremely important  in  the  current  criti- 
cal period  of  international  affairs.  We 
will  continue  to  work  to  help  China  to 
achieve  its  modernization  program,  and 
to  increase  trade  between  our  countries, 
realizing  that  this  will  contribute  to 
greater  international  stability  and  is  in 
our  mutual  security  interests. 

In  his  concluding  remarks,  Premier 
Hua  said: 

We  also  attach  great  importance  to  rela- 
tions between  China  and  the  US.  We  do  not 
view  this  relationship  as  a  momentary  thing, 
but  from  the  perspective  of  our  long-range 
strategic  interests. 

Hua  said  that  in  terms  of  size,  China 
is  vast,  with  970  million  people,  but  in 
terms  of  agricultural  and  industrial  pro- 
duction, China  is  still  relatively  low. 
Therefore.  China  is  committed  to  build- 
ing up  the  country,  but  has  r.j  intention 
of  seeking  hegemony  over  other  coun- 
tries. 

He  said  that  th;  United  States.  West- 
ern Europe,  and  Japan  cannot  separate 
themselves  from  each  other  and  that  all 
these  forces  'must  close  ranks  to  deal 
with  hegemony."  This  he  said,  "is  the 
only  way  we  can  hope  for  world  peace." 

MEETING  WITH  VICE-CHAIRMAN  ULANFU  OF  THE 
N.-'C     STANDING     COMMITTEE 

Following  my  meeting  with  Premier 
Hua.  I  met  with  Vice-chairman  Ulanfu 
of  the  National  People's  Congress  i  NPC  < 
Standing  Committee.  During  the  meet- 
ing I  extended  an  invitation  to  the  NPC 
to  send  a  delegation  to  the  United  States 
early  next  year.  I  told  him  that  I  had 
discussed  this  with  Chairman  Church  of 


the  Committee  on  Foreign  Relations  and 
would  confirm  the  invitation  in  a  letter 
after  further  discussions  with  the 
chairman  and  ranking  minority  mem- 
ber I  Mr.  Javits).  Ulanfu  accepted  the 
invitation,  commenting  that  the  tenta- 
tive time  frame  of  early  1981  would  be 
appropriate. 

Ulanfu  said  the  Chinese  hope  to  have 
more  such  exchanges  and  visits  in  the 
future  because  this  will  help  our  two 
peoples  to  know  each  other  better  and 
strengthen  our  friendship.  He  said  that 
China  wants  to  strengthen  friendly 
relations  in  concurrence  with  its  ef- 
forts to  strengthen  its  economic  de- 
velopment: 

We  must  introduce  advanced  science  and 
technology  from  foreign  countries  and.  by 
so  doing,  further  develop  our  relations. 

Ulanfu  emphasized,  as  had  Premier 
Hua.  that  China,  as  it  became  stronger, 
would  never  seek  hegemony  or  be  harm- 
ful to  other  countries. 

I  commented  on  how  I  had  been  im- 
pressed with  the  progress  in  China 
since  my  previous  visit,  and  by  the  at- 
titudes and  vision  of  the  Chinese  lead- 
ers and  people.  By  learning  to  recognize 
their  own  weaknesses,  the  Chinese  were 
taking  the  first  step  toward  strengthen- 
ing their  weak  links  and  overcoming 
their  problems.  I  reiterated  U.S.  will- 
ingness to  work  with  China  in  this 
effort  and  my  view  that  this  would  be 
in  our  mutual  interests. 

In  his  remarks  at  a  dinner  given  in 
my  honor  by  the  NPC.  Ulanfu  said  that 
the  Chinese  Government  sees  strength- 
ening relations  between  our  two  coun- 
tries as  not  only  in  the  interest  of  China 
and  the  United  States,  but  also  in  the 
long-term  interest  of  world  peace  and 
stability. 

Ulanfu  said: 

Hence,  for  us  in  China,  to  promote  and 
deepen  Sino-U.S.  relations  is  not  an  ex- 
pedient, but  a  strategic  policy  decision  of 
long  duration  We  think  highly  of  the  fact 
that  Mr.  Byrd  has,  for  a  number  of  years, 
been  supportive  of  the  development  of  Slno- 
US.  relations  and  influential  in  promoting 
normalization  and  strengthening  our  bilat- 
eral relations. 

He  expressed  the  hope  that  discussions 
during  my  visit  would  deepen  mutual  un- 
derstanding and  develop  extensive  possi- 
bilities for  amicable  cooperation  between 
our  two  countries  in  all  fields,  including 
that  between  our  legislative  bodies. 

In  my  statement  at  the  dinner  I  re- 
ferred to  the  remarkable  progress  that 
has  been  made  in  United  States-China 
relations  and  said : 

I  am  proud  that  the  Congress  has  b««n 
centrally  involved  in  fostering  stronger  eco- 
nomic, political,  and  cultural  Ues  with 
Clilna. 

I  said: 

My  visit  here  symbolizes  the  breadth  and 

continuity  underlying  the  growth  of  close 
U.S. -China  ties.  The  United  States  has  an  in- 
terest in  a  .strong,  secur.?,  peaceful,  and 
modernizing  China.  The  legislative  branch 
of  our  Government  has  demonstrated  on  sev- 
eral occasions  its  support  for  normalization 
and  for  greater  cooperation  with  China  in 
many  fields. 
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I  expressed  my  hope  that  my  visit 
would  enable  me  to  explore  various 
means  to  strengthen  further  our  co- 
operation, to  gain  a  better  apprecia- 
tion of  Chinese  concerns  and  priorities, 
and  to  understand  better  how  Congress 
can  best  contribute  to  the  building  of  a 
strong  and  lasting  friendship  between 
the  United  States  and  China. 

MEETING    WITH    VICE    PBF.MIEB    ZHAO    ZITANO 

On  July  8,  I  met  with  Vice  Premier 
Zhao  Ziyang,  widely  regarded  as  about 
to  assume  top  Chinese  leadership  respon- 
sibilities. Other  than  U.S.  Ambassador 
Leonard  Woodcock.  I  was  the  first  Amer- 
ican official  to  meet  with  him.  Mr.  Zhao 
in  his  introductory  remarks  noted  that  I 
had  discussed  international  relations 
and  Chinese  foreign  pohcy  with  Premier 
Hua  the  previous  day,  and  said  that  his 
remarks  would  concentrate  on  China's 
domestic  and  economic  policies.  The 
meeting  lasted  more  than  2  hours. 

Vice  Premier  Zhao  said  that  it  had 
been  1  year  since  Ch;na  had  put  for- 
ward the  policy  of  consolidatmg.  restruc- 
turing, and  readjusting  its  economy.  The 
new  transformation  could  be  summarized 
as  emancipation  of  the  mind  and  more 
lively  economic  policies.  The  transfor- 
mation is  still  in  the  initial  stages  and 
China's  leaders  will  continue  it.  The  goal 
IS  to  unify  the  socialist  system  with  the 
commodity  economy  and  to  integrate 
plannmg  with  the  use  of  markets. 

There  are  three  principles:  That  the 
means  of  production  be  publicly  owned, 
thus  showing  the  su-eriority  of  the  so- 
cialist system;  secondly,  from  each  ac- 
cording to  his  ability,  to  each  according 
to  his  work,  rather  than  "to  each  accord- 
ing to  his  need,"  as  formerly;  and  third, 
that  the  economy  te  guided  by  state 
planning,  tut  with  flexibility  in  planning. 

With  these  premises.  Mr.  Zhao  said 
that  China  could  adopt  Western  methods 
of  organizing  production.  Some  of 
China's  friends  were  concerned  about 
China's  abihty  to  carry  out  these  prin- 
ciples and  some  believed  there  were 
forces  opposing  the  transformation,  but 
this  is  not  the  case.  Because  the  trans- 
formation was  new,  China  would  develop 
it  through  experimentation,  constant 
study,  and  research.  The  point  is  to  solve 
China's  problems.  There  have  been  great 
changes  in  the  past  year  and  a  half.  If 
some  doubted  the  transformation  at  the 
start,  there  were  fewer  and  fewer  of  them 
now. 

Vice  Premier  Zhao  described  China's 
goal  of  achieving  modernization  by  the 
year  2000.  He  noted  that  Assistant  Secre- 
tary of  State  Richard  Holbrooke— who 
was  present  during  this  meeting— had 
said  in  a  recent  speech  that  bv  the  year 
2000  China  would  reach  the  level  of  the 
United  States  ir  the  late  1970's.  But 
China's  goal  is  not  so  great.  China's  es- 
timation is  that  by  the  beginning  of  the 
next  century  it  might  reach  the  level  of 
the  United  States  in  the  early  1970's,  or 
close  to  the  early  1970's. 

But  based  on  the  experiences  of  the 
past  33  years.  China's  leaders  know  that, 
with  a  large  population  and  weak  eco- 


nomic base,  it  would  be  verv  difficult  to 
solve  the  problem  of  consumption  and  ac- 
cumulation. China  could  not  concentrate 
too  much  effort  and  try  to  speed  up  de- 
velopment too  much  by  accumulation. 
Longing  for  high-speed  development 
wifnout  giving  thought  to  improving  the 
livelihood  of  the  people  would  not  bring 
about  good  results  but  would  rather 
bring  disproportion  into  the  economy. 

China  hopes  for  sustained,  stable  de- 
velopment—even if  the  growth  rate  is 
only  at  a  "medium"  level.  The  growth 
rate  might  be  just  a  little  lower  than  the 
7  or  8  percent  per  year  mentioned  by 
Mr.  Holbrooke  in  his  speech. 

Mr.  Zhao  addressed  the  problem  of  bu- 
reaucrccy.  which  has  also  been  a  matter 
of  concern  to  many  of  China's  friends. 
Chinr,  does  have  both  overlap  and  low 
efficiency  in  its  enterprises,  and  some  of 
them  have  moved  very  slowly.  But  this 
can  te  changed;  it  is  not  inherent. 

It  is  not  the  result  of  the  workers'  atti- 
tude, but  rather  of  the  economic  struc- 
ture. There  has  been  too  much  concen- 
tration of  power.  China  had  attached  too 
much  importance  to  administrative 
measures  rather  than  economic  meas- 
ures. In  the  past  there  was  a  policy  of 
direct  interference  in  enterprises,  and 
they  were  left  with  no  power  of  their 
own.  The  enterprises  were  unable  to  solve 
their  production  problems  in  an  inde- 
pendent manner. 

China  has  a  vast  area  with  poor  com- 
munications and  transportation.  Only 
through  transformation  in  the  manage- 
ment structure  and  in  economic  policy 
can  there  be  a  change  to  give  more  au- 
thority to  enterprises  as  the  basic  units, 
and  to  allow  the  m.arket  to  play  a  greater 
role.  In  the  future.  China's  economic 
planning  should  be  flexible  and  should 
reflect  only  the  main  lines  of  policy.  It 
should  be  macro  instead  of  micro,  and 
it  should  not  be  drawn  up  in  a  detailed 
and  minute  way. 

AGRICULTURE 

The  Vice  Premiei  ofiferert  a  number  of 
descriptions  of  Cn  na's  recent  economic 
development.  On  the  whole,  efforts  to 
consol-date,  restructure,  ana  readjust  the 
econcmy  over  the  past  year  and  a  half 
had  been  "fine,"  and  "good  results"  had 
been  achieved.  Agricultural  production 
had  taken  a  turn  for  the  better.  Supplies 
of  daily  necessities  had  made  remark- 
able progress. 

Over  the  past  30  years,  pig  breeding 
had  been  the  indicator  shewing  the  de- 
velopment of  agricultural  production, 
and  a  good  performance  here  meant  that 
things  were  going  well.  If  a  household 
can  raise  thr^e  pigs,  it  means  that  great 
changes  have  taken  place,  and  the  in- 
come fro.m  pig  breeding  will  equal  the 
income  from  farming.  At  present,  there 
are  too  many  pies  on  the  market.  Agri- 
cultural products  are  in  good  supply  in 
village  marketplaces. 

In  managing  agriculture,  China  had 
recently  raised  the  official  purchase 
prices  for  agricultural  products  by  a 
large  margin  and  had  increased  the  de- 
cisionmaking power  of  production  teams 


in  the  countryside.  The  new  methods 
conferred  greater  responsibility  to  the 
local  level,  and,  in  some  cases,  one  plot 
ot  land  is  the  responsibility  of  a  small 
production  group  under  the  production 
team.  There  are  more  private  plots  and 
village  marketplaces.  The  individual  has 
room  for  greater  initiative,  and  this  has 
brought  the  enthusiasm  of  farmers  into 
full  play,  with  very  good  results. 

INDUSTRY 

In  industry.  Vice  Premier  Zhao  said, 
enterprises  also  en.ioy  more  autonomy. 
The  main  point  is  to  recognize  that  each 
enterprise  has  its  own  interests.  The 
Government  has  to  look  after  those  in- 
terests and.  accordingly,  enterprises  have 
certain  rights  in  determining  production 
quotas,  in  planning  and  in  marketing. 
In  the  past  China's  industry  was  based 
on  the  Russian  style — the  style  of  the 
Stalinist  era.  Formerly,  an  enterprise, 
even  a  large  one,  was  totally  under  the 
control  of  the  state  administration,  with 
al!  income  going  to  the  state.  The  state 
had  also  been  responsible  for  purchas- 
ing and  for  product  marketing.  So.  the 
enterprise  was  always  in  a  passive 
position. 

Since  introducing  the  transformation 
last  year,  workers  have  increased  their 
enthusiasm  for  production  and  also  for 
management.  There  is  still  great  poten- 
tial for  further  growth  in  this  regard. 
Provinces  have  been  given  more  author- 
ity to  determine  production  and  man- 
agement, and  this  means  that  the  state 
will  share  profits  with  the  provinces.  Of 
course,  each  province  has  its  own  con- 
ditions, and.  therefore,  the  profit  shar- 
ing will  be  in  varying  proportions. 

Mr.  Zhao  said  that  China  had  intro- 
duced an  economy  regulated  more  by  the 
market  and  not  so  much  by  state  plan- 
ning, in  that  an  enterprise  can  now  sell 
part  of  its  production  to  the  state  and 
part  to  the  market.  In  the  past,  enter- 
prises sold  all  products  to  the  state.  It 
was  thought  that  the  means  of  produc- 
tion were  not  commodities  and  thus 
could  not  be  sold  in  markets,  but  things 
have  changed  in  this  area  as  well.  For 
example,  steel  and  other  raw  materials 
can  now  be  sold  in  markets,  and  enter- 
prises may,  in  certain  circumstances, 
engage  in  price  bargaining. 

Vice  Premier  Zhao  noted  that  light 
industry  has  also  made  significant  prog- 
ress during  the  past  2  years.  The  pro- 
duction growth  rate  of  light  industry 
has  surpassed  that  of  heavy  industry, 
which,  compared  with  the  past,  was 
very  rare. 

ENERGY 

In  describing  China's  energy  situation, 
Vice  Premier  Zhao  said  that  China  had 
rich  resources  but  tight  supphes.  There 
is  an  energy  crisis  in  terms  of  supply- 
but  there  are  large  coal  and  hydro- 
electric power  resources.  Geological  sur- 
veys have  estimated  coal  resources  at 
630  billion  tons.  Hydroelectric  potential 
is  estimated  at  600  million  kilowatts. 

So  far,  China  has  exploited  approxi- 
mately 3  percent  of  its  hydroelectric  re- 
sources. The  northwest  and  southwest — 
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for  example,  south  of  the  Changjiang 
(Yangtze)    River— are    regions    of   sig- 
nificant potential  which  could  generate 
hundreds  of  kilowatts  very  easily.  There 
are  prospects  for  cooperation  in  exploit- 
ing China's  hydroelectric  potential.  The 
United  States  has  sent  a  delegation  to 
do    survey    work    on    hydro    resources. 
China  is  short  on  infrastructure  such  as 
communications  and  electricity  for  de- 
veloping industry  and  the  rest  of  the 
modernization  program. 

To  speed  up  modernization.  China  has 
to  strengthen  its  infrastructure,  par- 
ticularly electricity,  transportation,  and 
ports.  China  could  enter  into  coopera- 
tion in  these  fields.  The  country  has  two 
great  advantages:  rich  manpower  and 
natural  resources.  The  main  difficulties 
are  lack  of  capital  and  modern  tech- 
nology and  a  bureaucracy  determined  by 
the  economic  structure. 

THE    EFFECTS    OF   TRANSFORMATION 

Mr.  Zhao  expressed  his  view  that 
good  results  had  been  achieved  thus  far 
In  the  economic  transformation.  Both 
workers  and  peasants  have  Increased 
their  income:  last  year,  each  worker  re- 
ceived a  bonus  equal  to  roughly  2  months 
salary;  and  farmers'  income  has  risen  by 
II  percent.  In  urban  areas,  the  "problem 
of  employment  has  been  solved"  for 
nearly  9  million  people. 

China  has  never  before  built  so  many 
apartments  for  city  dwellers.  Energy  pro- 
duction has  increased  by  only  3  percent 
In  the  past  year,  but  industrial  develop- 
ment has  been  up  by  8  percent.  There  is 
an  estimate  of  a  1.1  percent  increase  in 
energy  at  the  end  of  1980  and  about  a 
7  to  8  percent  increase  in  industry.  There 
has  normally  been  a  greater  growth,  in 
energy  than  in  industry,  but  "we  changed 
that,"  and  the  rectification  marked  an 
Important  success.  It  also  shows  that 
there  used  to  be  great  waste  in  energy 
consumption. 

UNrrED    STATES-CHINESE    COOPERATION 

Vice  Premier  Zhao  informed  me  that 
he  believed  that,  in  Sino-Amerlcan  co- 
operation, each  side  should  try  to  make 
up  for  the  other  side's  deficiencies.  In 
problems  existing  in  trade  and  tech- 
_jiological  cooperation,  we  should  deal 
with  them  with  a  long-term  perspective. 
Our  cooperation  should  be  seen  from  the 
strategic  perspective.  Our  two  countries 
share  the  common  interests  of  "under- 
mining hegemonist  aggression  in  inter- 
national affairs."  We  also  share  a  com- 
mon interest  in  economic  affairs. 

The  United  States  and  China  should 
cooperate  with  each  other  on  a  long- 
term  basis  in  the  economic  field  £is  well. 
The  labor  power,  resources,  and  mar- 
kets of  China  are  of  great  significance 
to  the  U.S.  economy.  Certainly  China 
needs  capital  and  technology  from  the 
United  States. 

As  China  permits  the  Chinese  market 
and  the  economy  to  develop  gradually, 
then  Chinese  markets  can  absorb  more 
American  commodities.  Some  Ameilcan 
friends  were  doubtful  about  Sino-Ameri- 
can  economic  cooperation  because  our 
trade  volume  is  not  that  great  and  co- 


operation between  the  two  sides  in  cer- 
tain fields  is  not  eis  smooth  as  it  might 
be.  This  is  only  a  temporary  phenome- 
non. We  should  look  ahead  and  see  the 
prospects  for  further  expansion  in  our 
economic  relations.  If  China  is  to  in- 
troduce American  technology  and  Amer- 
ican capital,  China  must  consider  its 
ability  to  pay.  China  must  pay  with  Its 
own  commodities. 

At  the  same  time,  China's  American 
friends  should  help  China  sell  its  com- 
modities so  as  to  enable  China  to  intro- 
duce more  U.S.  capital  and  technology. 
China  has  set  its  policy  to  enter  inter- 
national markets  and  to  strengthen  eco- 
nomic relations  with  foreign  coimtrles. 
It  will  continue  to  carry  out  this  policy ; 
there  will  be  no  change. 

PARTY-STATE    RELATIONS 

I  asked  the  Vice  Premier  what  the  In- 
terplay would  be  between  both  the  Na- 
tional People's  Congress  and  the  recre- 
ated Party  Secretariat  and  the  State 
Council  in  formulating  and  carrying  out 
economic  plans.  Mr.  Zhao  said  that  the 
Party  Secretariat  is  the  frontline  work- 
ing organization  directly  under  the  lead- 
ership of  the  Politburo  of  the  Central 
Committee  of  the  Chinese  Communist 
Party.  By  setting  up  the  Secretariat. 
China  would  be  able  to  allow  the  older 
members  of  the  PoUtburo  to  put  more 
emphasis  on  important  work. 

The  Secretariat  is  in  charge  of  the 
day-to-day  business  of  the  Party  Polit- 
buro. The  relationship  between  the  Sec- 
retariat and  the  Politburo  is  the  rela- 
tionship between  the  first  frontline  and 
the  second  line.  The  relationship  between 
the  Secretariat  and  the  State  Council 
is  similar  to  the  relationship  between 
the  Central  Committee  and  the  State 
Council. 

In  the  State  Coimcil,  discussions  will 
be  carried  out  on  matters  concerning  the 
economy  and  administration.  But  re- 
garding the  basic  plans  and  directives, 
the  State  Coimcil  always  works  imder 
the  leadership  of  the  Central  Commit- 
tee as  well  as  the  Party  Secretariat.  The 
relationship  between  the  Secretariat  and 
the  State  Council  is  the  relationship  be- 
tween the  party  and  the  government. 
The  relationship  between  the  National 
People's  Congress  and  the  State  Council 
is  that  between  the  Executive  and  the  or- 
gan of  supreme  state  power. 

ARMS    SALES    TO    TAIWAN 

Vice  Premier  Zhao  told  me  that  nor- 
malization of  relations  between  China 
and  the  United  States  has  developed 
satisfactorily  on  the  whole.  But  China 
disagrees  with  the  continued  American 
arms  sales  to  Taiwan.  The  Chinese  peo- 
ple feel  strongly  about  these  arms  sales. 
Last  year,  the  United  States  temporarily 
suspended  new  sales  of  weapons  to  Tai- 
wan. 

But  starting  in  January  1980,  the 
United  States  annoimced  plans  for  new 
sales.  He  noted  that  the  U.S.  Govern- 
ment also  approved  the  sale  of  $280  mil- 
lion worth  of  arms  to  Taiwan.  He  ex- 
pressed great  concern  about  the  possibil- 
ity that  the  United  States  would  sell  the 


advaJiced  FX  njedliun- range  fighter 
plane  to  Taiwan.  This,  he  said,  absolutely 
runs  counter  to  the  principle  of  the  com- 
mimlque  normalizing  relations  between 
China  and  the  United  States.  Such  a  sale 
would  only  add  more  difficulties  to  the 
reunification  of  Taiwan  and  China.  It 
would  adso  be  detrimental  to  the  stability 
of  Asia  and  the  Pacific  region. 

Zhao  said   that   this  would  also  be 
against  all  aspirations  of  the  Chinese 
people  and  was  not  in  conformity  with 
the   strategic   Interests   of   the   United 
States.  China,  therefore,  could  not  help 
but  make  a  public  reaction.  The  Chinese 
leadership  has  repeatedly  stated  that  the 
Taiwan   problem   should   be  viewed   In 
strategic  and  long-term  perspective,  Mr. 
Zhao  said.  It  should  be  viewed  In  terms 
of  the  "strategic  Interests  of  both  coun- 
tries in  opposing  the  Soviet  hegemonist*." 
If  the  United  States  should  continue 
to  put  up  obstacles  to  "the  returning  of 
Taiwan  to  its  motherland,"  no  one  can 
say  what  will  happen  in  Taiwan  In  the 
future.  The  Soviet  Union  has  its  own  cal- 
culation. China  has  stated  on  several  oc- 
casions that  in  handling  the  problem  of 
Taiwan,  the  U.S.  Congress  should  not  do 
anything  which  Is  "Inimical  to  the  de- 
velopment   of    Slno-U.S.    relations    or 
inimical  to  the  return  of  Taiwan  to  the 
motherland." 

In  response  to  Vice  Premier  Zhao's 
statement  regarding  Taiwan,  I  told  him 
that  the  United  States  has  not  approved 
the  sale  of  the  FX  plane  to  Taiwan. 
Moreover,  there  Is  no  certainty  that  the 
FX  will  be  manufactured.  Any  future 
prospective  sales  of  the  FX  would  be 
carefully  studied  by  the  Congress.  I  said 
that  I  was  sure  that  the  administration 
had  not  determined  whether  It  would 
even  propose  such  a  sale  to  the  Con- 
gress, which  has  the  opportunity  and 
the  duty  under  the  law  to  study  such 
sales,  and,  if  it  so  decides,  to  reject  them. 
I  stated  that  I  would  convey  to  President 
Carter  the  concern  Mr.  Zhao  expressed 
about  the  proposed  sale  of  the  FX  to 
Taiwan. 

ADDITIONAL   MEETINCS  AND  VISITS 

During  my  slay.  I  met  and  talked  with 
a  number  of  other  Chinese  officials  In 
Beijing  and  elsewhere.  I  had  an  extended 
discussion  with  Foreign  Minister  Huang 
Hua  at  a  dinner  in  the  Great  Hall  of 
the  People  on  July  9.  The  Foreign  Min- 
ister expressed  great  concern  about  de- 
velopments In  the  Middle  East,  and  em- 
phasized the  importance  that  China  at- 
taches to  a  stable  Middle  East. 

I  also  talked  with  Vice  Foreign  Min- 
ister Chang  Wenjln,  and  Han  Xu,  Direc- 
tor of  the  Department  of  North  Amer- 
ican and  Oceanian  Affairs  of  the  Foreign 
Ministry.  The  Chinese  Ambassador  to 
the  United  States,  Chal  Zemin,  was  also 
present  for  several  of  the  meetings.  Jo 
Chaozho,  Deputy  Director  of  the  Depart- 
ment of  North  American  and  Oceanian 
Affairs,  and  LI  Rulhan.  member  of  the 
Standing  Committee  of  the  NPC.  accom- 
panied me  throughout  my  stay  In  China. 

Vice  Premier  Deng  Xiaoping,  "with 
whom  I  met  in  Beijing  In  1975  and  tri 
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Washington   in    1979,    was   away    from 
Beijing  but  sent  his  greetings. 

EVERGREEN   COMMUNE 

Among  the  most  interesting  and  telling 
experiences  of  my  trip  was  a  visit  to  the 
Evergreen  People's  Commune,  near  Bei- 
jing. I  was  able  to  make  a  comparison  be- 
tween this  visit  and  another  commune  I 
had  visited  in  1975,  and  I  found  a  con- 
siderable contrast. 

The  commune  is  composed  of  more 
than  1,000  households,  with  a  population 
of  4,300.  The  commune  concentrates  on 
growing  vegetables  and  fruits,  and  rais- 
ing ducks  and  pigs.  Most  of  the  land  is 
irrigated,  and  the  level  of  mechanized 
labor  has  increased  considerably,  al- 
though there  is  still  a  large  amount  of 
hand  work. 

Leaders  of  the  commune  told  me  that 
they  have  been  able  to  improve  consider- 
ably the  livelihood  of  the  commune  resi- 
dents in  rec°nt  years.  Last  years  ner 
capita  income  was  about  $368,  or  $730 
per  worker. 

A  new  and  significant  development 
was  the  fact  that  each  household  is 
allowed  a  private  plot  for  its  own  use. 
The  residents  of  the  household  can  use 
what  they  produce  in  these  plots  as  they 
please — for  their  own  use  or  for  sale. 

The  commune  leaders  sa'd  that  com- 
pared with  the  United  States,  thev  are 
lagging  far  behind  in  agricultural  tech- 
nology, but  they  are  determined  to  im- 
prove production  and  want  to  learn  from 
the  United  States. 

This  represented  a  remarkable  change 
from  the  attitudes  I  encountered  in  1975. 
when  there  was  a  heavy  emphasis  on 
ideological  rhetoric  and  a  very  narrow 
approach  to  managing  the  commune.  I 
was  greatly  impressed  with  the  realistic 
and  practical  efforts  being  undertaken 
by  the  commune  members. 

HOSPITALS    AND     MEDICAL    CARE 

I  visted  two  hosp-tals  in  Beijing,  the 
Capital  Hospital  and  the  Xuanwu  Hos- 
pital, and  talked  with  the  medical  staffs 
of  these  two  facilities. 

A  highlight  of  these  visits  was  the  op- 
portunity to  observe  from  within  the 
operating  rooms,  three  patients  undergo 
brain  surgery— for  removal  of  tumors— 
with  the  aid  of  acupuncture.  The  acu- 
puncture was  used  rather  than  an 
anesthesia,  and  the  patients  remained 
conscious  during  the  operations.  One  of 
the  patients  shook  hands  with  me  while 
the  operation  was  underway. 

SATELLITT-LAUNCHINC     FACILriT 

I  traveled  to  a  'rocket)  satellite- 
launching  facility  in  northwest  China  in 
the  Gansu-Inner  Mongolia  area,  and 
was  the  first  foreign  ofBcial  to  visit  th  s 
site,  located  on  a  large  military  reserva- 
tion m  a  sparsely-populated  desert 
region. 

I  went  by  Chinese  Air  Force  plane  to 
a  pomt  near  J:uquan  and  then  by  train 
and  car  to  the  launching  area.  The  act- 
ing base  commander  and  other  officials 
fSilit     "^  °"   *^^  capabilities  of  the 

I  was  given  a  tour  of  the  launching 


site,  the  underground  control  room,  the 
ground  telemetry  station,  and  was  shown 
the  computer  and  mobile  telemetry  sta- 
tion facilities.  We  discussed  military  and 
technological  application  of  the  facili- 
ties. The  Chinese  expressed  considerable 
interest  in  developing  cooperation  with 
the  United  States  in  the  scientific  and 
technological  areas  related  to  space  and 
aeronautics. 

OTHER    AREAS    OF    CHINA 

I  also  traveled  to  the  Chinese  cities  of 
Hangzhou.  Kunming,  and  Guangzhou 
I  Canton  I  for  brief  visits.  During  these 
stops  I  had  the  opportunity  to  meet  with 
local  and  regional  officials. 

Of  particular  interest  was  my  visit 
to  Kunming,  where  I  was  received  by 
Chairman  An  Pinshen  of  the  Yunnan 
Provincial  People's  Congress.  As  I  had 
done  5  years  earlier,  I  traveled  south 
of  Kunming  and  was  able  to  observe  ac- 
tivities in  the  rural  areas  and  villages. 
This  is  a  heavily  agricultural  region, 
with  intensive  rice  product-on.  The  in- 
dustriousness  and  energy  that  were  so 
evident  among  the  Chinese  leaders  was 
equally  evident  among  those  working  in 
the  fields. 

It  was  on  this  trip  through  Yunnan 
Province  that  I  v'sited  several  bustling 
village  markets,  where  large  numbers  of 
residents  of  the  area  were  selling  their 
produce  and  wares.  The  surrounding 
roads  were  jammed  with  people  travel- 
ing to  and  from  the  market.  This  typi- 
fies a  significant  new  trend  in  China  and 
was  unlike  anything  I  had  seen  during 
my  1975  visit. 

SUMMARY 

The  positive  evolution  of  United 
States-China  relations  in  recent  years 
is  a  highly  encouraging  development  at 
a  troubled  time  on  the  international 
scene.  It  would  be  short-sighted  and  ir- 
responsible— clearly  contrary  to  U.S.  in- 
terests— to  attempt  to  turn  back  the 
clock  in  our  relations  with  the  People's 
Republic  of  China,  as  some  have  sug- 
gested. To  alter  the  relationship  between 
the  United  States  and  Ch*na  would  un- 
dermine the  remarkable  progress  we  have 
made  and  would  be  a  h'ghly  consequen- 
tial blunder,  jeopard'z  ng  the  interests 
of  the  United  States,  China,  Taiwan,  and 
the  entire  Asian  and  Pacific  region. 

China  is  making  significant  changes 
in  direction  in  its  economic  planning 
and  policies.  It  looks  Increasingly  to  the 
West  and  to  Japan  for  assistance  and 
as  models  for  development,  and  is  mov- 
ing further  and  further  away  from  the 
old  Soviet  model. 

The  Chinese  leaders  I  met  expressed 
no  interest  in  building  a  military  alliance 
with  the  United  States.  However,  they 
believe,  as  I  do,  that  there  are  a  number 
of  areas  where  United  States  and  Chi- 
nese foreipn  policv  interests  coincide. 

The  Chinese  are  eager  to  increase  com- 
merce with  the  United  States,  other 
Western  nations,  and  Japan,  and  I 
strongly  favor  the  growing  economic  re- 
lations between  our  nations,  and  believe 
this  can  provide  a  sohd  basis  for  a  long- 


term  cooperative  relationship  between 
the  United  States  and  China.  U.S.  busi- 
nesses should  be  encouraged  to  develop 
trade  and  cooperation  with  China,  and 
China  should  be  encouraged  to  develop 
exports  which  would  not  be  harmful  to 
Western  economies,  but  which  would  help 
China  earn  hard  currency. 

I  beheve  that  the  United  States  has  a 
real  stake  in  helping  China  to  strengthen 
its  economy  and  in  the  success  of  China's 
four  modernizations  program.  A  strong, 
secure,  peaceful,  and  modernizing  China 
is  vital  to  stability  in  the  Asian-Pacific 
area.  China's  leaders  recognize  the  es- 
sential importance  of  developing  a  sound 
economic  base. 

I  am  strongly  convinced  that  the 
United  States  should  continue  the  course 
of  steady,  gradual  growth  in  our  rela- 
tions with  China — a  course  that  has  been 
charted  by  two  Republican  administra- 
tions and  one  Democratic  administra- 
tion, with  strong  congressional  backing. 
This  carefully  constructed,  growing  rela- 
tionship with  China  should  be  a  corner- 
stone of  American  foreign  policy  in  the 
years  ahead. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  I  received  from  President  Carter 
dated  July  23, 1980. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  White  House, 
Washington.  DC,  July  23.  1980 

To  Senator  Robert  Byrd:  I  have  read  your 
excellent  report  about  China,  and  consider 
your  visit  there  to  have  been  beneficial  to 
our  nation. 

The  comments  of  Premier  Hua  were  com- 
pletely compatible  with  those  made  to  me 
In  Tokyo  and  represent  a  reasonably  similar 
analysis  of  the  Soviet  threat  to  that  of  our 
own  government.  Your  reassurances  con- 
cerning the  continuity  of  tJ.S.-PRC  rela- 
tionships were.  I  am  sure,  very  meaningul 
to  him.  Mr.  Reagan's  recent  statements  re 
Taiwan  were  a  matter  of  concern  to  the 
Chinese.  It  is  my  hope  that  you  will  speak 
forcefully  on  this  issue,  because  our  deci- 
sion to  normalize  relations  with  China  was 
historically  one  of  the  most  significant  and 
progressive  actions  of  the  decade  or  of  our 
generation. 

I  was  Interested  In  your  personal  visits  to 
the  provinces  and  communities,  and  pleased 
at  the  prospects  of  a  further  exchange  with 
the  National  People's  Congress. 

As  China  continues  to  see  the  value  In 
moving  more  forward  free  enterprise  and  as 
our  trade  and  other  relationships  are 
strengthened  we  will  benefit  greatly.  There  is 
no  doubt  that  your  visit  has  contributed 
measurably  to  this  good  prospect. 

Jimmy  Carter. 


FTC  SUBPENAS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  March  27,  1980,  the  Senate  agreed  to 
Senate  Resolution  396,  directing  the  Sen- 
ate legal  counsel  to  defend  the  privi- 
leges of  the  Congress  with  respect  to  a 
subpena  to  the  Director  of  the  Congres- 
sional Research  Service  issued  by  an  ad- 
ministrative law  judge  of  the  Federal 
Trade  Commission.  On  June  30,  1980,  the 
Federal  Trade  Commission  ruled  in  two 
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cases,  one  involving  the  subpena  to  the 
Congressional  Research  Service  and  an- 
other concerning  a  subpena  to  the  Joint 
Economic  Committee,  that  it  lacked  au- 
thority to  subpena  congressional  records. 

These  cases  may  be  the  first  in  which 
administrative  subpenas  were  issued  to 
the  Congress.  In  one,  "In  the  Matter  of 
the  Grand  Union  Co.,"  FTC  Docket  No. 
9121,  the  Federal  Trade  Commission 
brought  an  adjudicative  proceeding  chal- 
lenging the  acquisition  by  the  Grand 
Union  Co.  of  Colonial  Stores,  Inc.,  on  the 
theory  that  the  acquisition  was  anticom- 
petitive. As  part  of  its  defense.  Grand 
Union  sought  to  obtain  confidential  data 
collected  by  the  Joint  Economic  Commit- 
tee in  the  mid-1970's,  when,  pursuant  to 
Senate  Concurrent  Resolution  93,  93d 
Congress,  2d  session,  the  committee  con- 
ducted a  study  of  the  price  performance 
of  food  chain  stores.  As  part  of  its  inquiry 
the  committee  subpenaed  data  from  17 
food  chains,  promising  that  the  data 
would  be  kept  confidential  under  a  com- 
mittee rule  which  limits  disclosure  of  in- 
formation provided  to  the  committee  in 
confidence.  Nevertheless,  Grand  Union 
sought  to  compel  production  of  the  data 
by  having  the  Federal  Trade  Commission 
subpena  it. 

The  other  case  was  "In  the  Matter  of 
Exxon  Corp.,"  FTC  Docket  No.  8934,  the 
Commission's  case  concerning  the  major 
oil  companies.  The  oil  company  respond- 
ents sought  to  obtain  a  broad  array  of 
information  from  13  executive  agencies, 
the  General  Accounting  Office,  and  the 
Congressional  Research  Service.  The  sub- 
pena to  CRS  was  a  sweeping  demand  for 
reports  from  the  Congressional  Research 
Service  to  members  and  committees  of 
Congress,  and  was  issued  in  the  face  of 
CRS's  long-standing,  strictly  kept  policy 
of  maintaining  the  confidentiality  of 
these  communicauons.  In  both  cases,  the 
Commission  issued  orders  staying  the 
return  date  of  the  subrenas,  and  in  the 
Exxon  case  invited  CRS  to  file  a  brief 
on  the  issues  raised  by  the  subpena  to  it. 

When  the  Congressional  Research 
Service  brought  the  case  to  the  attention 
of  the  members  of  the  committees  with 
oversight  responsibility  with  respect  to 
CRS,  it  was  recognized  that  the  Congres- 
sional Research  Service,  like  the  Joint 
Economic  Committee,  is  not  an  instru- 
mentality of  the  Senate  alone;  each  acts 
for,  and  serves,  both  Houses  of  Congress. 
Moreover,  wh'le  the  Senate  has  a  statu- 
tory mechanism — title  VII  of  the  Ethics 
in  Government  Act  of  1978,  2  U.S.C.  sec- 
tion 288 — for  putting  forth  its  position 
in  legal  cases,  the  House  has  no  such 
statutory  mechanism. 

Fortunately,  thera  was  broad  support 
in  both  Houses,  and  on  both  sides  of  the 
aisle,  for  protecting  Congress  constitu- 
tional privileges.  It  was  evident  that  if  a 
major  breach  were  made  in  the  confi- 
dentiality of  congressional  papers.  Con- 
gress ability  to  engage  in  legislative  and 
investigative  activity  could  be  seriously 
affected.  Accordngly,  a  mechanism  was 
sought  for  stating  a  joint  congressional 
position  in  the  matter.  The  route  chosen 
was  to  adopt  a  Senate  resolution  setting 
forth  the  Senate's  determination  in  the 


CONGRESSIONAL  RECORD  —  SENATE 


19149 


matter,  and  then  to  have  the  Office  of 
Senate  Legal  Counsel,  in  cooperation 
with  House  counsel,  prepare  a  joint  con- 
gressional memorandum  on  the  issues 
ra  sed.  In  so  proceeding,  we  employed  a 
mechanism  foreshadowed  by  the  drafts- 
men of  the  Ethics  in  Government  Act  of 
1978,  for  when  that  act  established  the 
Office  of  Senate  Legal  Counsel,  it  envi- 
sioned that  the  Office  would  be  a  vehicle 
for  cooperation  on  matters  of  concern  to 
both  Houses.  The  Counsel  was  instructed 
by  that  act  to  "defend  vigorously  when 
placed  in  issue  *  •  *  constitutional  pow- 
ers and  responsibilities  of  the  Senate  or 
of  Congress."  2  U.S.C.  section  288h'6i. 
As  the  conference  committee  on  the  act 
stated,  "The  managers  agree  that  the 
Senate  Legal  Counsel  should,  whenever 
appropriate,  cooperate  and  consult  with 
the  House  in  litigat  on  matters  of  inter- 
est to  both  Houses."  House  Report  No. 
1756,  95th  Congress,  2d  session.  80  <  1978 ' . 

I  therefore  introduced,  together  with 
the  distinguished  minority  leader.  Sen- 
ate Resolution  39S,  which  stated  that 
"the  communications  between  the  Con- 
gressional Research  Service  and  the 
Members  and  committees  of  the  Con- 
gress are  an  integral  part  of  the  legis- 
lative process  and  privileged  imder  the 
Speech  or  Debate  Clause  of  the  Con- 
stitution." It  resolved  that  "it  is  the  de- 
termination of  the  Senate  that  the  com- 
munications of  the  Congressional  Re- 
search Service  to  the  Members  and  com- 
mittees of  the  Congress  are  under  the 
custody  and  control  of  the  Congress  and 
may  be  released  only  by  the  Congress, 
its  Houses,  committees,  and  Members, 
in  accordance  with  the  rules  and  privi- 
leges of  each  House."  Senate  Resolution 
396  directed  the  Senate  Legal  Counsel 
to  represent  the  Secretarj-  of  the  Sen- 
ate, whom  the  Senate  may  deem  its 
agent  in  matters  concerning  papers  in 
the  custody  or  control  of  the  Senate,  and 
the  Director  of  the  Congressional  Re- 
search Service,  the  named  respondent 
for  the  subpena  in  the  Exxon  case. 

In  order  that  a  joint  congressional 
memorandum  could  be  issued,  agree- 
ment to  the  principles  set  forth  in  Sen- 
ate Resolution  396  was  secured,  after 
consultation,  from  the  leadership  of  the 
House — the  Speaker,  the  majority  lead- 
er, and  the  minority  leader,  together 
with  the  chairman  of  the  House  Admin- 
istration Committee,  which  has  over- 
sight jurisdiction  of  the  Congressional 
Research  Service.  A  legal  brief  setting 
forth  the  reasoning  behind  congression- 
al rules  and  privilege  was  prepared  by 
the  Senate  Legal  Counsel,  in  cooperation 
with  the  General  Counsel  to  the  Clerk 
of  the  House  of  Representatives,  who 
customarily  represents  the  House  in 
matters  of  this  kind,  and  with  scholarly 
assistance  from  the  Congressional  Re- 
search Service. 

Although  the  brief  was  filed  in  Exxon, 
it  served  the  additional  purpose  of  in- 
forming the  Commission  about  the 
pendency  of  related  issues  in  the  Grand 
Union  case  involving  the  Joint  Economic 
Committee.  The  arguments  in  the  brief 
ultimately  formed  the  basis  of  the  Com- 
mission's decision  in  both  matters. 


On  June  30,  1980,  the  Commission 
ruled  that  it  lacked  the  authority  to 
issue  subpenas  for  congressional  docu- 
ments, I  ask  unanimous  consent  to  have 
printed  in  the  Record  Senate  Resolution 
396  and  the  rulings  of  the  Federal  Trade 
Commission  in  the  Grand  Union  and 
Exxon  cases. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

S.  Res.  396 

Whereas,  on  February  15,  1980,  an  Admin- 
istrative Law  Judge  of  the  Federal  Trade 
Commission,  at  the  Instance  of  the  respond- 
ents in  In  re  Exxon  Corporation,  et  al  .  FTC 
Doiket  No  8934,  Issued  a  subpoena  to  a  num- 
ber of  executive  departments,  the  General 
Accounting  Office,  and  the  Director  of  the 
Congressional  Reserch  Service,  directing  each 
to  produce  various  documents; 

Whereas,  documents  which  answer  to  the 
specifications  of  the  subpoena  Include  con- 
fidential memoranda  prepared  by  the  Con- 
gressional Research  Service  for  committees 
and  Members  of  Congress: 

Whereas,  on  February  28,  1980.  the  Federal 
Trade  Commission  stayed  the  return  on  these 
subpoenas,  pending  review  by  the  Commis- 
sion, and  lnvit«d  the  Congressional  Research 
Service,  along  with  other  subpoenaed  parties, 
to  brief  several  Issues,  including: 

( 1 1  whether  the  Commission  has  the  Juris- 
diction and  the  authority  to  Issue  the  sub- 
poena to  the  parties  In  question; 

(2)  whether  the  subpoenaed  parties  may 
have  custody  and  control  over  the  sub- 
poenaed documents: 

(3)  whether  other  parties  may  have  cus- 
tody and  control  over  identical  or  similar 
materials; 

Whereas,  the  Director  of  the  Congressional 
Research  Service  has  requested  the  Senate  to 
assist  the  Congressional  Research  Service  in 
protecting  the  confidentiality  of  its  com- 
munications to  the  Members  and  committees 
01"  Congress: 

Whereas,  the  communications  between  the 
Congressional  Research  Service  and  the  Mem- 
bers and  committees  of  the  Consress  are  an 
Inteeral  part  of  the  legislative  proce«s  and 
prlviieped  under  the  Speech  or  Debate  Clause 
of  the  Constitution: 

Whereas,  memoranda  of  the  Congressional 
Research  Service  are  in  the  custodv  and  un- 
der the  control  of-the  Members  and  commit- 
tees 'or  whom  thev  ha'e  been  nrensred,  and 
the  Congressional  Research  Service  has  no 
au»ViO'itv  to  release  them  to  anyone  outside 
the  Congress: 

Whereas,  pursuant  to  section  708fci  of  the 
Ktv.lfs  in  Go-ernment  Act  of  197R  2  tt  p  r  a 
5  288g(c)  (Supp,  1979),  the  Senate  Le«kl 
Counsel  shall  perform  'uch  duties  consistent 
with  the  Durposes  ani  limitations  of  title  VII 
of  thit  Act  as  the  Senate  may  direct:  Now. 
therefore,  be  It 

Resolvel.  That  It  is  the  determination  of 
the  Senate  that  the  communications  of  the 
Con^Te'slonal  Research  Serice  to  the  Mem- 
bers and  committees  of  the  Congress  are 
under  the  custody  a^d  control  of  the  Con- 
rress  and  mav  be  re'eas^d  only  bv  t>-e  Con- 
gress, Its  Houses,  committees,  and  Members, 
in  acco'f'ance  with  the  rules  and  privileges 
of  each  House. 

Sec,  2.  That  the  Secretary  of  the  Senate 
shall  transmit  a  copv  of  this  resolution  to  the 
Secretary  of  the  Federal  Trade  Commission 

Sec,  3,  That  the  Sen<»te  Leeal  Counsel  is 
directed  to  represent  the  Secretary  of  the 
Senate  and  the  Director  of  the  Congressional 
Research  Service  In  this  matter. 
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(United    States   of    America   before   Federal 
Trade  Commission.  Docket  No.  9121] 
In  the  Matter  of  the  Grand  Union 
Company,  et  al 
interlocutory  order 
(Quashing  subpoena  issued  to  the  Joint  Eco- 
nomic Committee  of  Congress) 

On  January  20.  1980.  Chief  Administrative 
Law  Judge  Ernest  G.  Barnes  acting  on  re- 
spondent's request  issued  a  subpoena  duces 
tecum  to  Dr.  John  Albertlne,  staff  director 
of  the  Joint  Economic  Committee  of  Con- 
gress. The  subpoena  sought  data  in  the  Com- 
mittee's possession  that  had  been  used  by 
Its  consultant.  Dr.  Bruce  Marlon,  in  writing 
his  report  for  the  Committee  entitled  'ihe 
Profit  and  Price  Performance  of  Leading 
Food  Chains,  1970-1974.  Respondents  sought 
the  data  for  the  purpose  of  cross-examining 
Dr.  Marlon,  who  has  been  designated  by  com- 
plaint counsel  as  one  of  its  trial  witnesses 
in  the  field  of  economics.  On  January  22. 
1980.  the  Commission,  acting  pursuant  to  Us 
Rule  of  Practice  3.23,  stayed  the  subpoena 
to  consider  whether  the  Commission  has 
Jurisdiction  to  subpoena  a  congressional 
committee. 

In  section  9  of  the  FTC  Act.  Congress 
granted  the  Commission  broad  subpoena 
power  to  compel  testimony  of  witnesses  and 
production  of  documents.  We  do  not  believe, 
however,  that  in  drafting  that  section  Con- 
gress Intended  to  make  its  own  documents 
subject  to  Commission  process. 

The  "Commission  Is  an  administrative 
body  created  by  Congress  to  carry  into  effect 
legislative  policies  embodied  in  the  statute 
in  accordance  with  the  legislative  standard 
therein  prescribed  •  •  '."  Humphrey's  Exec- 
utor V.  United  States.  295  U.S.  602,  628 
(1935).  It  would  be  anomalous  indeed  If 
Congress  were  to  compromise  Its  independ- 
ence under  the  constitutional  separation  of 
powers  by  subjecting  Itself,  its  committees 
or  its  staff  to  any  form  of  compulsion  by  the 
agency  it  created  to  carry  out  its  will  or  by 
the  courts  in  enforcement  of  agency  process. 
We  will  not  Infer  such  an  Intention  abzent 
a  clear,  affirmative  indication  in  §  9's  lan- 
guage or  legislative  history  that  Congress 
extended  the  Commilssion's  subpoena  au- 
thority to  its  own  legislative  activities.  We 
find  no  such  Indication. 

The  absence  of  such  an  Indication  Is  hard- 
ly surprising.  For  in  conferring  subpoena 
power  on  the  Commission,  Congress  legislated 
In  light  of  the  immunities  assured  it  by  the 
speech  or  debate  clause  in  Article  I,  5  6, 
Clause  1  of  the  Constitution  '  "^n  our  sys- 
tem, 'the  clause  serves  the  additional  func- 
tion of  reinforcing  the  separation  of  powers 
so  deliberately  established  by  the  founders."  " 
Eastland  v.  United  State."  Serviceman's  Fund. 
421  U.S.  491,  502  (1975). 

The  clause  has  been  held  to  protect  vari- 
ous facets  of  the  leelslatlve  process  includ- 
ing a  report  Issued  bv  a  congressional  sub- 
ccanmlttee.  Doe  v  McMillan.  412  U.S.  306 
(1973).  and  Issuance  of  an  Investigatory  sub- 
poena bv  a  subcommittee.  Eastland  v  United 
States  Serviceman's  Fund,  supra.  The  Su- 
preme Court  has  also  held  that  it  prevents 
Grand  Jury  questioning  of  a  Senator's  aide 
(or  the  Senator  himself)  concerning  legisla- 
tive acts  of  the  Senator's  subcommittee. 
Gravel  v.  United  States.  408  US.  606  (1972). 

These  precedents  also  indicate  that  a  Com- 
mission subpoena  to  Coneress  would  be  un- 
enforceable by  a  court.  See.  eg..  Eastland 
supra  at  502  ("the  purpose  of  the  [speech 
or  debate!  clause  is  to  Insure  that  the  leelsla- 
tlve function  the  Constitution  allocates  to 
Congress    may    be    performed    independent- 

'  The  Senators  and  Representatives  .  .  . 
shall  be   prlvUeTed   from   arrest   during 

their  attendance  at  the  session  of  their  re- 
soective  Hou.ses  :  and  for  any  speech  or 
debate  In  either  House,  they  shall  not  be 
questioned  In  any  other  place. 


ly,"):  Gravel,  supra  at  617  ("central  role"  of 
the  speech  or  debate  clause  Is  the  prevention 
of  "intimidation  of  legislators  by  the  Execu- 
tive and  accountability  before  a  possibly  hos- 
tile Judiciary"). 

The  congressional  Immunity  defined  by 
these  precedents  applies  to  the  documents 
sought  by  Grand  Unio.T.  materials  In  prepa- 
ration of  a  committee  report  and  obtained  by 
legislative  subpoena.  The  Joint  Economic 
Committee's  investigation  was  patently  a 
proper  subject  of  congressional  Interest,  and 
the  report  Itself  Is  therefore  an  Integral  part 
of  the  legislative  process.  It  Is  In  any  event 
beyond  the  scxipe  of  our  authority  under 
Section  9.- 

Accordlngly.  it  is  ordered  that  the  sub- 
poena Issued  by  Judge  Barnes  to  the  Joint 
Economic  Committee  of  Congress  on  Janu- 
ary 20.  1980.  Is  hereby  quashed. 

By  the  Commission. 

Carol  M.  Thomas. 

Secretary. 

Issued :  June  30, 1980. 

[United  States  of  America  before  Federal 
Trade   Commission.  Docket   No.  8934] 
In  the  Matter  of  Exxon  Corp.  et  al. 
interlocutory   order 
(Regarding  subpoenas  to  Congressional  Re- 
search  Service   and   to   thirteen   executive 
branch  agencies  and  the  General  Account- 
ing Office) 

Respondents  In  this  matter,  seeking  dis- 
covery of  documents  relating  to  the  oil  pro- 
duction industry  in  the  possession  of  thirteen 
Executive  Branch  agencies.'  the  Congres- 
sional Research  Service  of  the  Library  of 
Congress,  and  the  General  Accounting  Office, 
petitioned  Administrative  Law  Judge  James 
P.  Tlmony  for  Issuance  of  subpoenas  to  the 
above-namei  entitles.  Between  February  15 
and  21.  1980,  Judge  Tlmony  issued  the  re- 
quested subpoenas  pursuant  to  Commission 
Rule  of  Practice  3.36.  We  stayed  the  return 
date  on  the  subpoenas  on  February  28.  1980. 
to  consider  whether  the  Commission  has  the 
authority  to  issue  them. 

Both  respondents  and  complaint  counsel 
contend  that  §  9  of  the  FTC  Act  authorizes 
the  subpoenas  Issued  by  Judge  Tlmony.  The 
Department  of  Justice,  except  the  Federal 
Energy  Regulatory  Commission,  the  Depart- 
ment of  the  Treasury,  and  the  Congressional 
Research  Service,  disagrees  and  asserts  that 
5  8  of  the  Act  Is  the  sole  authority  for  the 
Commission  to  obtain  Information  from 
Executive  Branch  agencies,  and  that  §  9  may 
not  be  exercised  for  that  purpose.  The  Con- 
gressional Research  Service  takes  yet  an- 
other view,  and  argues  that  Its  documents 
are  not  subject  to  Commission  process  be- 
cause they  are  privileged  under  the  congres- 
sional Immunity  for  speech  or  debate. 

In  brief,  we  have  determined  that  a  re- 
quest under  Section  8  must  be  made  before 
a  subpoena  to  an  Executive  Branch  agency 
may  be  Issued,  though  we  hold  that  the 
Commission  has  the  authority  to  Issue  such 
a  subpoena  pursuant  to  Section  9  if  neces- 
sary and  appropriate,  and  If  a  prior  request 
for  the  material  under  Section  8  has  proved 
unavailing.  We  further  hold  that  the  docu- 
ments sought  from  the  Congressional  Re- 
search Service  are  beyond  the  Commission's 
subpoena  authority. 


-  Tn  deciding  the  reach  of  our  subpoena  au- 
thority under  Section  9.  we  are  not  author- 
ized to  determine  whether  the  Information 
sought  relates  to  a  legitimate  legislative 
function.  Our  point  Is  rather  that  Congress 
never  Intended  to  authcrl'e  us  to  mai'e  such 
an  Inquiry  because  It  legislated  on  the  as- 
sumption that  the  doctrine  of  separation  of 
powers  and  the  speech  or  debate  clau=-e  fore- 
close the  lss"ance  of  Commission  subpoenas 
to  the  Congress. 

Footnotes  at  end  of  article. 


The  Justice  Department's  argument  rests 
upon  Its  belief  that  I  8  of  the  FTC  Act  - 
Is  the  exclusive  grant  of  authority  by  which 
the  Commission  may  obtain  access  to  records 
of  executive  Branch  agencies.  It  finds  sup- 
port fcr  Us  conclusion  in  the  legislative  his- 
tory of  the  FTC  Act.  In  pointing  out  that  §  8 
was  added  to  enable  the  Commission  to  ob- 
tain materials  possessed  by  agencies,  the 
Justice  Department  cites  House  of  Repre- 
sentatives debates  on  that  section  of  the 
bill: 

"It  appears  that  In  time  past  there  have 
been  Jealousies  In  various  departments  and 
bureaus,  and  at  times  it  was  difficult  to  ob- 
tain Information  from  one  department  of 
great  value  to  another  in  work  of  investiga- 
tion." 51  Cong.  Rec.  8859  (1914)  (remarks  of 
Rep.  Knowland). 

During  further  debate  In  the  House,  con- 
cern was  expressed  that  confidential  tax  re- 
turns and  census  data  submitted  by  com- 
panies would  be  made  public  under  this 
sectlcn.  In  response.  Representative  Coving- 
ton (a  member  of  the  committee  that  drafted 
the  bill)  conceded  that  this  was  true,  but 
added  that  presidential  control  would  pro- 
vide an  adequate  protection  against  inap- 
propriate disclosure  of  the  Information.  He 
stated  that  the  first  draft  of  the  section  did 
not  contain  the  phrase,  "'when  directed  by 
the  President,"  but  that  the  committee  had 
reconsidered : 

'"We  then  determined,  however,  that  by 
limiting  the  authority  to  turn  over  such 
Information  by  direction  of  the  President,  all 
the  safeguards  that  ought  to  surround  any 
class  of  Information  would  be  In  the  posses- 
sion of  the  government."  51  Cong.  Rec.  9045 
(1914). 

It  appears  that  Congress  Intended  that  the 
Commission  have  access  to  Information  It 
needed  to  carry  out  Its  mission,  but  that 
the  President  should  serve  as  a  "mediator" 
of  interagency  disputes  and  as  a  decision- 
maker regarding  the  Commission's  need  for 
the  Information.  Based  on  its  belief  that  this 
represents  Congress"  Intent,  the  Justice  De- 
partment arzues  that  §  8  Is  an  exclusive 
grant  of  authority  and,  therefore,  that  I  9 
cannot  be  used  as  an  alternative  means  of 
obtaining  government  documents  because 
§  9  contains  no  similar  provision  for  presi- 
dential discretion.  It  sets  up  Instead  a  svs- 
tem  of  judlclTl  enforcement  of  Commission 
subpoenas.  Thus,  If  the  Commission  were 
able  to  compel  production  of  documents 
pursuant  to  §  9.  the  safeguard  established 
by  Executive  review  could  be  avoided  bv  the 
Commission,  and  Congress'  Intent  frustrated. 

This  analysis  has  much  force,  and  we  agree 
that  the  grant  of  authority  in  Section  9  may 
not  be  exercised  so  as  to  make  the  Presiden- 
tial prerogative  In  Section  8  a  nullity.  How- 
ever, the  Justice  Deoartment's  conclusion — 
that  Section  8  is  therefore  the  exclusive 
m^ans  by  which  the  Commission  may  ob- 
tain Information  from  Exectlve  Branch 
agencies — does  not  necessarily  follow,  ^ndeed. 
such  a  conclusion  would  be  Inconsistent 
with  Congress  Intention  in  erantlng  'he  Com- 
mission quasi-Judicial  authority  and  with 
the  rights  of  resoondents  In  an  adiudlcatlon. 

The  Supreme  Court  long  ago  established 
that: 

"The  Federal  Trade  Commission  Is  an  ad- 
ministrative body  created  by  Congress  to 
carry  Into  effect  legislative  policies  embodied 
in  the  statute  in  accordance  with  the  le<jlsla- 
tlve  policies  embodied  In  the  statute  In  ac- 
cordance with  the  legislative  standard  therein 
nrescrlbed.  and  to  perform  other  soecifled 
duties  as  a  legislative  or  as  a  Judicial  aid. 
Such  a  body  cannot  in  any  prot)er  sense  be 
characterized  as  an  arm  or  an  eye  of  the 
Execu'lve.  Its  duties  are  performed  without 
Executl'-e  leave  and,  in  the  contemplation  of 
the  statute,  must  be  free  from  Executive  con- 
trol." Humnhrey's  Executor  v.  U.S.,  295  U.S. 
602,  628  (1935). 
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Foremost  among  the  Commission's  "quasl- 
Judlclal"  powers  is  the  conduct  of  adjudica- 
tions under  Section  5(b)  of  the  FTC  Act. 
These  proceedings  are,  of  course,  conducted 
strictly  in  accordance  with  the  framework 
for  adjudicatory  decisionmaking  later  pre- 
scribed by  Congress  in  the  ./»dmlnlstratlve 
Procedure  Act  The  FTC  Act  and  APA  alike 
ensure  that  all  decisions  In  an  adjudication 
are  made  by  an  administrative  law  Judge,  the 
Commission  Itself,  or  a  Federal  court  In  an 
enforcement  or  review  action.  Presidential 
Involvement  in  any  aspect  of  adjudicatory 
decisionmaking  would  be  fundamentally  In- 
consistent with  this  statutory  scheme.  Yet 
If  the  Justice  Department's  position  were 
adopted,  a  Presldent"s  decision  to  deny  ac- 
cess to  Information  necessary  to  a  proceed- 
ing would  amount  to  Just  such  Involvement. 

Such  Presidential  involvement  In  an  ad- 
judication Is  the  more  problematic  because 
It  may  Infringe  upon  the  rights  of  private 
parties.  The  Commlsslon"s  discovery  rules  re- 
inforce and  amplify  a  respondent's  right  un- 
der the  APA  to  exercise  the  agency's  sub- 
poena authority  In  aid  of  its  defense.  See  5 
use  5  555(d).  If.  however.  Section  8  were 
the  exclusive  means  for  accfss  to  Executive 
Branch  information,  a  respondent  would  be 
able  to  obtain  potentially  exculpatory  Infor- 
mation only  by  grace  of  an  exercise  of  Presi- 
dential discretion,  the  refusal  of  which 
would  evidently  be  a  discretionary  act  be- 
yond Judicial  review.  Cf.  Chicano  &  Southern 
Air  Lines  v.  Waterman  S.S.  Corp.,  333  U.S. 
102  (1948). 

In  these  circumstances,  we  think  that  a 
proper  reading  of  the  Interrelatlonshlo  be- 
tween Sectlors  8  and  9  must  harmonize  the 
competing  considerations,  so  that  Congress" 
Intent  be  fully  preserved,  that  is  with  Presi- 
dential prerogative  and  adtudlcatory  Inde- 
pendence alike  maintained  This  end  may 
be  achieved,  we  believe.  If  Section  8  is  under- 
stood as  a  prerequisite  to  the  potential  use 
of  Section  9.  In  this  way.  the  President  will 
be  afforded  the  opportunity  Initially  to  de- 
termine the  extent  to  which  requested  docu- 
ments will  be  made  available.  Should  he  de- 
cline to  direct  the  furnishing  of  certain  in- 
formation or  decline  to  involve  himself  In 
deciding  one  -.^ay  or  the  other  whether  the 
requested  material  should  be  furnished,  the 
Commission  may  thereafter  determlre.  In  Its 
adjudicatory  capacity,  whether  to  Issue  a 
subpoena  to  the  particular  agency  to  obtain 
the  Information, 

We  emohaslze  that  such  a  subpoena  will 
be  issued  only  in  the  most  comoelllng  cir- 
cumstances. The  applicable  rule  requires 
that  a  subpoena  to  another  governmental 
agency  not  be  Issued  unless  the  motion  for 
Issuance  of  the  subpoena  makes  not  only  the 
showing  required  for  any  use  of  discovery 
but  also  "a  specific  showing  that  the  Infor- 
mation or  material  sought  cannot  reason- 
ably be  obtained  by  other  means."  Rules  of 
Practice  §  3  36(b).  if  a  party  requests  Infor- 
mation of  another  government  agency,  the 
administrative  law  Judge  shall  carefully  con- 
sider the  relevance  of  the  requested  Infor- 
mation and  its  availability  through  other 
means  If,  after  consideration  of  these  and 
other  factors  properly  within  his  discretion, 
see  Rules  of  Practice  5  3.31(c).  the  law  Judge 
believes  that  the  request  should  be  sent 
pursuant  to  Section  8.  he  shall  certify  the 
matter  to  the  Commission.  In  the  event  that 
material  requested  by  the  Commission  under 
Section  8  Is  not  made  available,  and  If  a 
party  thereupon  moves  for  Issuance  of  a  sub- 
poena, the  law  ludge  may  issue  such  sub- 
poena If  the  requirements  of  the  rule  are 
met. 

We  nert  consider  whether  §  9  can  be  read 
to  authori7e  sub^oenas  to  the  agencies 
served  In  this  matter.  With  the  exception  of 
the  Congressional  Research  Ser"ice,  we  de- 
cide that  it  can.  Section  9  authorUes  the 
Commission  to  Issue  subpoenas  to  "persons. 


partnerships  or  corporations."  Thus,  service 
on  an  agency  head  brings  such  subpoenas 
within  the  scope  of  the  Statute  See  e.g.. 
Machin  V.  Zuckert.  316  F.  2d  3:6  (DC.  Clr), 
cert,  denied,  375  US.  896  (1963)  (Secretary 
of  the  Air  Force  served  with  subpoena  under 
Federal  Rule  of  Civil  Procedure  45)  and 
Boeing  Airplane  Co  v.  Coggeshall,  280  F  2d 
654  (DC.  Clr  1960)  (Chairman  of  the  Re- 
negotiation Board  served). 

Although  agencies  are  not,  and  could 
ne-er  be,  proner  subiects  of  FTC  investiga- 
tions. It  is  settled  that  that  Is  not  a  pre- 
ri^uisiie  ,o  issuance  ol  a  s  bpoena  See  FTC 
"  'c-c'-rell.  431  F  Supp.  561  (D.DC.  1977). 
Further,  we  can  see  no  reason  why  a  dls- 
tiiiCLlo  I  should  be  draA'n  between  agencies 
and  any  other  th  rd  party  holding  relevant 
evidence  for  purposes  of  subpoenas/i  Accord- 
ingly, we  agree  with  complaint  coun-iel  and 
respondents  that  §  9  authorizes  the  sub- 
poenas Issued  here,  with  the  exception  of  the 
subpoena  to  the  Congressional  Research 
Service  (CRS), 

HI 

Our  Interlocutory  order  In  the  Matter  of 
Grand  Union,  Dccl.et  No.  9121,  Issued  tcday. 
sets  out  our  conclusion  that  the  subpoena 
issued  to  a  congressional  committee  mus; 
be  quashed  The  reasoning  provided  there 
applies  equally  to  the  subpoena  lssu3d  to  the 
CRS.  a  dependent  branch  or  arm  of  Congress. 
In  transforming  the  Legislative  Reference 
Service  into  the  CRS  in  1970,  Congress  ,'-pecl- 
fied  that  CRS'  duties  were  primarily  to  a'sist 
Congress  and  its  comm  ttees  in  the  "analy- 
sis, appraisal,  and  evaluation  of  lelgslatlve 
proposals. '"  2  U.S.C.  §  166(d).  The  legislative 
history  of  the  statute  further  reflects  the 
view  that  Congress  envisioned  a  close  rela- 
tionship between  Itself  and  CRS,  In  wh  ch 
CRS  would  play  a  supporting  role  for  Con- 
gress' legislative  function.  The  House  Report 
states:  "These  analyses  and  appraisals  [sup- 
plied by  CRS)  will  be  directed  toward  assist- 
ing committees  In  determ  nlng  the  advisa- 
bility of  enacting  legislative  proposals,  of 
estimating  the  probable  results  of  such  pro- 
posals and  alternatives  thereto,  and  of  eval- 
uating alternative  methods  for  accomplish- 
ing the  results  sought."  H.R.  Rep.  No.  91- 
1215.  91st  Cong.,  2d  Sess.  (1970),  reprinted 
in  1970  U.S.  Code  Cong.  &  Ad.  News  4417. 
4431. 

The  Fourth  Circuit  has  noted  that  CRS 
performs  a  legislative  function,  even  inou;;;! 
the  Library  of  Congress,  of  which  CRS  is  a 
separate  department,  may  have  oth?r  non- 
legislative  functions  Eltra  v.  Ring-^r.  579 
I' 2d  294,  301  (4th  Clr.  1978).  See  also  Kii- 
singer  v.  Reporter  s  Committee  for  Freedom 
of  the  Press.  48  USL.W.  4223,  4225  (March 
3,  1978)  (Lower  court  hold  ng  that  Library 
of  Congress  not  an  "agency"  for  purposes  oi" 
the  Freedom  of  Information  Act  rot  dis- 
turbed by  Supreme  Court) . 

Because  of  its  e-sentlally  legislative  func- 
tion, documents  requested  by  the  Commis- 
sion's subpoena  would  most  likely  be  those 
produced  by  CRS  on  request  of  Congress  and 
in  aid  of  Its  legislative  role  There  can  be 
little  argument  that  documents  produced  to 
aid  Congress  In  making  decisions  regarding 
proposed  or  anticipated  legislation  are  an  In- 
tegral part  of  Congress'  lawmaking  function, 
or  that  they  would  reveal  motives  behind  in- 
dividual legislators'  votes.  Therefore,  we  agree 
with  CRS  and  decide  that  these  documents 
are  privileged  under  the  doctrine  of  separa- 
tion of  powers  and  the  speech  or  debate 
clause,  and  unobtainable  by  Commission 
subpoena.' 

Accordingly,  It  Is  ordered  that  the  sub- 
poena Issued  to  the  Congressional  Research 
Service  Is  hereby  quashed. 

It  is  further  ordered  that  the  subpoenas 
issued  to  the  thirteen  Executive  Branch 
agencies  and  to  the  General  Accounting  Of- 
fice are  hereby  quashed.  The  matter  Is  re- 


manded to  the  law  Judge  with  instructions  to 
treat  the  parties'  requests  for  subpoenas  as 
motions  that  the  information  be  requested 
pursuant  to  Section  8.  The  law  Judge  shall 
consider  these  motions  in  accordance  with 
this  order.  This  consideration  shall  take  into 
account  the  arguments  raised  by  the  thirteen 
Executive  Branch  agencies  and  the  General 
Accounting  Office  in  their  papers  filed  with 
the  Commission,  particularly  as  they  concern 
the  burden  of  compliance,  the  relevance  of 
the  documents  sought,  and  claims  of  privi- 
lege such  as  national  security  privilege.  The 
law  Judge  may  order  additional  briefing  if  he 
deems  it  necessary.  Should  the  law  Judge 
conclude  that  certain  information  ought  to 
be  requested  under  Section  8.  he  shall  cer- 
tify his  recommendation  in  that  regard  to 
the  Commission. 

Finally,  we  note  that  respondent  oil  com- 
panies have  again  taken  the  opportunity  to 
urge  that  this  matter  be  withdrawn  from  ad- 
judication to  permit  the  Commission  to  re- 
assess the  merits  of  the  current  complaint.' 
Complaint  counsel  observe  In  reply  that  the 
administrative  law  Judge,  in  oriiering  re- 
spondents to  make  discovery  in  this  matter, 
has  also  established  an  October  31,  1980  dead- 
line by  which  complaint  counsel  are  to  re- 
assess and  narrow  the  Issues  In  the  adjudica- 
tion, based  upon  the  results  of  their  dis- 
covery. It  would  appear  that  any  reassess- 
ment of  this  matter  by  the  Commission, 
whether  it  take  the  form  of  withdrawal  from 
adjudication  or  modification  of  the  com- 
plaint upon  motion  by  a  party,  would  be 
best  undertaken  shortly  after  complaint 
counsel's  review  of  respondents'  documents 
and  October  filing  of  the  Statement  of  Issues 
required  by  paragraph  2(a)  of  Judge 
Tlmony's  Order  Re  Pretrial  Procedures,  dated 
March  12,  1980.  Therefore,  the  motions  to 
withdraw  from,  adjudication  are  denied. 

By  the  Commission. 

Carol  M.  Thomas, 

Secretory, 

Issued:  June  30,  1080. 

FOOTNOTES 

'  The  thirteen  agencies  are  the  Depart- 
ments of  Defense,  Energy,  Commerce,  Inte- 
rior, Justice,  Transportation,  State  and 
Treasury,  the  Interstate  Commerce  Commis- 
sion, Environmental  Protection  Agency,  Gen- 
eral Services  Administration,  Central  Intel- 
ligence Agency,  and  the  Executive  Office  of 
the  President.  We  assume  that  the  brief  filed 
by  the  Department  of  Justice  embodies  the 
position  of  the  President  in  the  matter 

=  Section  8  of  the  FTC  Act  states:  "The  sev- 
eral departments  and  bureaus  of  the  Govern- 
ment when  directed  by  the  President  shall 
furnish  the  Commission,  upon  Its  request, 
all  records,  papers,  and  Information  In  their 
possession  relating  to  any  corporation  sub- 
ject to  any  of  the  provisions  of  this  Act, 
and  shall  detail  from  time  to  time  such 
officials  and  employees  to  the  Commission  as 
he  may  direct." 

^  We  think  that  the  principle  stated  by 
the  Supreme  Court  in  United  States  v  Nixon. 
418  U.S.  638,  709  (1974),  where  it  held  that 
the  President  was  subject  to  a  third  party 
Judicial  subpoena,  is  as  pertinent  in  this  con- 
text as  well: 

"The  need  to  develop  all  relevant  facts  in 
the  adversary  system  Is  both  fundamental 
and  comprehensive.  The  ends  of  criminal 
Justice  would  be  defeated  if  Judgments  were 
to  be  founded  on  a  partial  or  speculative 
presentation  of  the  facts  The  very  integrity 
of  the  Judicial  system  and  public  confidence 
in  the  system  depend  on  full  disclosure  of  all 
the  facts,  within  the  framework  of  the  Rules 
of  Evidence.  To  ensure  that  Justice  Is  done, 
It  Is  imperative  to  the  function  of  courts  that 
comt)ulsory  process  be  available  for  the  pro- 
duction of  evidence  needed  either  by  the 
prosecution  or  by  the  defense," 
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«The  General  Accounting  Office  also  holds 
a  position  In  the  government  different  from 
that  of  the  other  subpoena  recipients.  It  per- 
forms lis  duties  of  inter  alia,  auditing  all  ex- 
ecutive branch  agencies  and  repoitlng  spe- 
cially to  Congress  as  an  "agency  of  the  Con- 
gress." 31  U.S.C.  §  65. 

In  spite  of  this  apparent  role  as  a  support- 
ing arm  of  Congress  and  with  a  duty  to  In- 
form legislators  concernln?  government  ex- 
penditures. GAO.  unlike  CRS,  has  not  as- 
serted any  form  of  congressional  Immunity 
Instead.  It  has  aligned  Itself  with  the  Execu- 
tive Branch  agencies  In  submitting  a  Joint 
brief  opposing  the  subpoenas  on  §  8  grounds 
only. 

For  purposes  of  the  subpoena  issued  here, 
then,  we  conclude  that  GAO  should  be  cat- 
egorized with  the  Executive  agencies  that  re- 
ceived subpoenas. 

» Certain  respondents  have  also  moved  for 
placement  on  the  public  record  of  "all  writ- 
ten and  oral  communications  received  or  gen- 
erated by  the  Commission  which  relate  to  the 
Commission's  February  28  Order."  We  have, 
simultaneously  with  issuance  of  this  order. 
as  a  matter  of  discretion,  placed  on  the  pub- 
lic record,  memoranda  from  personnel  in  the 
Commission's  Office  of  General  Counsel  that 
recite  conversations — none  in  any  respect 
violative  of  the  Commission's  Rules  of  Prac- 
tice or  otherwise  Improper — in  connection 
with  this  matter.  Internal  communications 
between  the  Commission  and  its  advisory 
personnel  are.  of  course,  not  a  proper  subject 
for  disclosure  to  either  side  In  an  adjudica- 
tion. 

OaOER  OF   PROCXDURE 

(The  following  proceedings  occurred 
prior  to  and  during  the  remarks  of  Mr. 
Robert  C.  Btrd:  > 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  permit  me  to  interrupt 
him  at  the  very  beginning  of  his  re- 
marks? 'Will  the  majority  leader  yield  to 
me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  my 
time  under  the  standing  order,  excepting 
30  seconds,  to  the  distinguished  majority 
leader  this  morning. 

ThP  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  yield 
now  to  the  distinguished  assistant  Re- 
publican leader. 

Mr.  STEVENS.  Mr.  President,  I  thank 
both  leaders  for  their  courtesy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Dennis  Pradley,  my  assistant. 
be  granted  access  to  the  floor  during  all 
debate  and  rollcalls  on  the  Alaska  lands 
legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  understand  that  Mr.  Bayh  does 
not  want  to  utilize  the  time  under  his 
order.  I  ask  that  it  may  be  transferred 
to  my  control. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  yield  3  m'nutes  to  the  distin- 
guished Senator  from  Wisconsin,  (Mr. 
Proxmire). 


CHILDREN  OP  THE  SURVIVORS :  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President.  75,000 
persons  survived  the  ugliness  of  the 
Nazi  concentration  camps.  By  the  end  of 
1947.  many  of  these  people  had  started 
to  have  children.  These  new  parents, 
often  the  only  remaining  members  of 
their  families,  frequently  met  in  dis- 
placed persons  camps  and  shared  the 
need  and  desire  to  insure  the  continuance 
of  their  heritage  by  creating  a  new  gen- 
eration. 

One  might  hope  that  the  34  years  that 
have  elapsed  since  the  liberation  of  the 
survivors  would  have  dissolved  some  of 
the  pain  and  horror  they  suffered,  and 
that  these  experiences  would  not  be 
transmitted  to  their  offspring.  But,  re- 
cent studies  indicate  that  the  survivors 
are  still  physically  and  psychologically 
scarred  and.  sadly,  their  wounds  have 
been  etched  into  the  souls  of  their 
children. 

The  research  of  men  such  as  Rakoff, 
Trossman,  Krystal,  and  Sigal  is  report- 
ed in  Helen  Epstein's  book.  "Children  of 
the  Holocaust."  They  found  in  general 
that; 

First.  The  parents  are  overprotective 
and  the  children  have  beco.iie  either 
phobic  or  locked  in  combat  with  their 
parents  in  an  attempt  to  throw  off  the 
smothering  shield. 

Second.  The  children  are  fulltime  wit- 
nesses to  a  relentless  recounting  of  their 
parents'  terrifying  memories,  often 
prompting  the  child  to  feel  guilty  about 
his  better  fortune. 

Third.  The  expectations  on  the  ch*ld 
are  enormous.  The  parental  attitude, 
spoken  or  unspoken,  is  clear:  the  child 
must  provide  meaning  for  the  parents' 
empty  lives. 

The  research  done  on  children  of  sur- 
vivors is  just  beginning.  More  data  is 
needed  if  we  are  to  ever  know  the  extent 
to  which  this  group  is  handicapped  by 
the  atrocities  their  parents  experienced. 
However,  no  further  research  is  neces- 
sary to  understand  the  importance  of 
preventing  a  recurrence  of  the  Nazi's 
wholesale  slaughter.  It  is  our  duty  to 
guarantee  to  our  future  generations,  the 
freedom  to  live  free  from  fear  of  an- 
nihilation. Therefore,  we  must  ratify  the 
Genocide  Convention. 

I  thank  my  good  friend  the  majority 
leader. 

<Conclusion  of  earlier  proceedings. > 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
GRAVEL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Alaska  <Mr.  Gravel  >  is  rec- 
ognized for  not  to  exceed  15  minutes. 


THE  ALASKA  LANDS  BILL 

Mr.  GRAVEL.  Mr.  President,  I  rise  to- 
day to  again  speak  on  a  subject  relating 
to  the  pending  business,  dealing  with 
personal  history  or  certainlv  actions  that 
would  have  meaning  to  people. 

In  the  course  of  my  travels  last  year 


I  went  to  a  village  called  Shishmaref. 
Shishmaref  is  a  village  on  the  Seward 
Peninsula,  in  the  northwestern  part  of 
the  peninsula.  This  area  around  Shish- 
maref has  been  declared  a  monument 
because  of  possible  archeological  sites, 
so  when  the  President  on  the  first  of  De- 
cember 1978  wanted  to  punish  Alaska,  he 
created  a  monument. 

With  respect  to  the  creation  of  the 
monument  there  are  certain  key  areas 
that  should  be  protected  from  an  archeo- 
logical point  of  view,  and  I  would  be  the 
first  to  admit  that,  but  in  so  doing  they 
stretched  the  situation.  They  took  a  large 
parcel  of  land  to  the  northeast  where 
there  were  some  archeological  sites.  They 
tied  that  into  a  parcel  of  land  to  the 
southeast,  and  then  took  another  parcel 
of  land  to  the  west  of  the  village. 

The  northwestern  part  of  the  village 
is  on  the  ocean,  so  they  took  a  very  nar- 
row strip  of  land  and  tied  in  the  parcel 
of  land  that  was  in  the  northwest  to  the 
northeast  and  southeast.  It  is  a  narrow 
parcel  of  land;  there  is  nothing  there 
that  is  characteristic,  and  there  is  no 
real  tie. 

This  little  parcel  of  land  is  about  6 
miles  wide  and  approximately  25  miles 
long,  so  it  ties  in  the  three  areas.  The 
impact  is  to  surround  the  village  of 
Shishmaref. 

Now,  under  the  1906  law,  the  Antiq- 
uities Act.  the  law  is  very  clear  that  you 
should  try  to  pick  parcels  that  are  as 
small  as  possible  yet  sufficient  to  protect 
the  artifacts  and  the  archeological  sites. 

In  this  particular  case  this  was  easy 
to  do.  But  if  there  was  a  certain  mali- 
ciousness or  meanness  involved  here  was 
an  unusual  opportunity  to  express  it,  and 
that  is  exactly  what  happened. 

You  need  only  look  at  the  map — and 
we  will  have  a  larger  map  in  the  Chamber 
in  the  course  of  the  debate  and  people 
can  see  the  Shishmaref  encirclement — 
let  us  call  it  that,  the  Shishmaref  en- 
circlement. 

Let  me  just  talk  a  little  about  Shish- 
maref. Let  me  just  read  a  little  descrip- 
tion of  Shishmaref  so  that  we  can  have 
some  idea  of  what  this  colossus,  this  Fed- 
eral Government,  one  of  the  largest 
bureaucracies  on  Earth,  is  dealing  with 
in  this  little  village  of  Shishmaref. 

The  population  of  the  village  in  1978 
was  309  people.  The  ssrvices  provided  or 
not  provided  are  as  follows:  There  is  no 
sewage  system  in  Shishmaref;  there  is 
no  local  police  department;  there  is  no 
courthouse;  there  are  no  mental  headth 
facilities. 

There  is  no  library,  there  are  no  paved 
roads,  everything  is  dirt.  In  fact,  there  is 
no  road  to  Shishmaref.  The  transporta- 
tion system  consists  of  only  two  sched- 
uled flights  a  week,  and  if  emergency 
services  are  needed,  a  charter  aircraft 
is  called  in. 

As  I  stated,  there  are  no  roads  in  and, 
of  course,  there  are  no  roads  out.  There 
are  no  dock  facilities  at  Shishmaref.  The 
only  means  of  obtaining  services  are  by 
airplane.  The  airfleld  is  not  all  that  long. 
What  you  can  get  to  Shishmaref,  by 
and  large,  is  in  a  cube  of  a  185,  or  may- 
be something  slightly  larger,  with  a  cou- 
ple of  foreign  airplanes  that  have  now 
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been  designed  for  these  short  dirt-field 
runways. 

Shishmaref  is  an  attractive  little  vil- 
lage. The  average  family  of  four  in  the 
lower  48  requires  $18,622  for  a  moderate 
standard  of  living.  The  same  family  liv- 
ing in  Shishmaref.  because  of  the  cost- 
of-living  differential,  would  require  $43,- 
389  to  enjoy  the  same  standard  of  living 
as  that  modern  family  in  the  lower  48. 

This  comes  from  paying  costs  like  40 
cents  a  kilowatt  hour  while  people  here 
in  Washington,  D.C.,  only  pay  2  or  3 
cents  a  kilowatt  hour. 

These  people  are  not  the  ones  who 
are  making  tens  of  thousands  of  dollars. 
With  that  kind  of  cost  of  living  we  are 
talking  about  an  average  annual  income 
in  Shishmaref  of  somewhere  between  $3,- 
000  and  54,000  per  year. 

Now.  these  309  souls  have  been  sur- 
rounded by  this  colossus  of  Government 
through  the  recommendations  of  the 
Secretary  of  the  Interior  to  the  President 
of  the  United  States. 

Let  us  look  at  what  this  great  Govern- 
ment of  ours  has  done  to  these  fine  peo- 
ple. When  they  created  the  monument 
they  had  to  have  regulations  for  it.  As 
a  result,  we  have  the  Federal  Register 
of  June  23,  1979,  which  I  have  in  my 
hand,  from  page  37,732  to  page  37,751. 
These  are  all  the  Federal  regulations 
that  these  people  now  have  to  live  un- 
der. 

Let  us  look  at  a  few  choice  quotes  here 
from  these  regulations.  Obviously,  with 
people  as  poor  as  they  are,  we  now  have 
to  get  into  the  major  problem  of  sub- 
sistence. Of  course,  everything  else  is 
regulated,  but  let  us  talk  about  the  reg- 
ulations that  deal  with  the  very  things 
they  have  to  worry  about. 

Subsistence:  You  have  the  purpose 
and  policy.  They  talk  about  family,  they 
tt'lk  about  irvcal  rural  residents.  I  will 
quote  just  one  paragraph: 

Any  person  who  has  his  or  her  permanent 
home  within  the  resident  zone  as  defined  by 
this  section,  and  whenever  absent  from  this 
permanent  home  has  the  Intention  of  return- 
ing to  It — 

That  is  the  definition. 
factors  demonstrating  the  location  of  a  per- 
son's permanent  home  may  Include  but  are 
not  limited  to  one's  location  of  registration 
to  vote,  one's  permanent  address  Indicated 
on  licenses  Issued  by  the  State  of  Alaska. 
Department  of  Fish  and  Game;  drivers' 
licenses — 

There  are  probably  not  five  auto- 
mobiles in  the  whole  town. 

Probably  80  percent  of  the  people  do 
not  even  make  enough  money  to  file  in- 
come taxes.  This  is  the  kind  of  regula- 
tion these  people  have  to  put  up  with. 

Then  you  have  subsistence  permits  for 
persons  who  permanently  reside  outside 
of  resident  zones.  "Any  person  who  per- 
manently resides"  and  on  and  on  and  on. 

Here  is  (b)  and  these  are  the  State 
regulations  of  subsistence  users: 

The  Alaska  area  director  shall  monitor  the 
State's  regulations — 

That  is  the  Federal  director  who  will 
now  monitor  the  State  Government — 
regulations  of  the  taking  of  fish  and  wild- 
life by  local  residents  for  subsistence  uses. 
If  the  Alaska  area  director  determines  that 
the  State  of  Alaska  has  failed  to  establish 


regulatory  programs  which  meet  the  require- 
ments of  paragraph  (a)  of  this  section,  then 
the  Alaska  area  director  shall  notify  the 
State,  and  after  consultation  with  the  appro- 
priate State  authorities  and  informed  public 
hearings  In  the  affected  vicinity.  Indicate 
those  changes  necessary  to  bring  the  State's 
regulatory  program  Into  compliance  with  the 
requirements  of  paragraph  (a)  of  this 
section. 

My  God,  can  you  begin  to  get  a  feel  for 
what  is  happening  in  poor  little  old 
Shishmaref  with  300  people,  and  these 
regulations  they  then  have  to  deal  with? 

Now,  here  we  come  to  something  very 
important  that  the  Federal  Government 
of  the  most  important  Nation  on  Earth 
has  got  to  be  concerned  about  with  these 
300  souls. 

We  come  to  "Use  of  snowmobiles  and 
motorboats  for  subsistence  activities:" 

Notwithstanding  any  other  provision  of 
this  chapter,  the  use  of  snowmobiles  and 
motorboats  by  local  rural  residents  for  sub- 
sistence hunting,  fishing,  and  gathering 
activities  is  permitted  within  the  Alaska 
National  Monuments  except  at  those  times 
and  in  those  areas  restricted  or  closed  by  the 
superintendent. 

Who  is  this  new  god  that  we  just  sent 
into  Shishmaref,  this  new  person  who 
holds  the  power  of  life  and  death  over 
these  individuals  who  only  make  $3,000 
or  S4.000?  That  is  the  white  man  from 
Washington  who  comes  in  there  with  all 
this  power,  this  new  superintendent,  god 
incarnate,  who  stands  there  a  lord  of  all 
he  surveys  in  Shishmaref,  because  this 
poor  little  village  has  been  surrounded 
by  a  capricious,  arrogant  bureaucrat  in 
Washington. 

I  could  go  on  and  on  and  on.  "Closure 
to  subsistence  uses."  Imagine  that.  We 
even  have  a  section  there  that  you  could 
literally  starve  somebody  out  of  exist- 
ence. This  smacks  of  Wounded  Knee. 
This  smacks  of  what  used  to  be  done 
after  the  Civil  War  during  the  Indian 
wars.  This  is  the  kind  of  power  that  we 
have  laid  out  there  in  the  benign  pater- 
nalistic approach  that  a  government 
can  take. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  every 
single  page  of  this  Federal  Register 
that  lays  upon  these  poor  people  this 
albatross. 

There  being  no  objection,  the  Federal 
Register  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Department  of  th2  Interior:  National  Park 

Service 

[36  CFR  Part  13] 

ALASKA  NATIONAL  MONUMENTS:    GENERAL  MAN- 
AGEMENr  REGULATIONS 

Agency :  National  Park  Service. 

Action:  Proposed  Rule. 

Summary:  On  December  1.  1978.  Presi- 
dent Carter  signed  proclamations  establish- 
in-;  fifteen  new  and  enlarging  two  existing 
national  monuments  in  Alaska.  The  National 
Park  Service  currently  administers  thirteen 
of  these  new  monument  areas  under  Interim 
regulations  promulgated  on  December  26. 
1978.  which  relax  or  otherwise  modify,  far 
the  special  requirements  of  the  new  Alaska 
National  Monuments,  various  provisions  of 
the  "general  regulations"  otherwise  applica- 
ble to  areas  within  the  Natlo.ual  Park  Sys- 
tem. 

A  Notice  of  Intent  to  Propose  Rulemaking 
was  published  on  February  28.  1979  T'Ms 
notice  requested  views  and  comments  on  the 


permanent  regulations  for  the  new  Alaska 
National  Monuments.  The  National  Park 
Service  has  reviewed  the  comments  and  has 
drafted  these  proposed  rules. 

Date:  Comments  must  be  received  on  or 
before  September  26,  1979. 

Address:  Send  written  comments  to: 
Alaska  Area  Director,  540  West  5th  Avenue, 
Anchorage.  Alaska  99501 . 

For  further  Information  contact:  Mr. 
John  E.  Cook,  Alaska  Area  Director,  640 
West  5th  Avenue.  Anchorage.  Alaska  99501, 
Telephone:  (907)  271-4196. 

SUPPLEMENTARY    INFORMATION 

Background 
On  December  1.  1978.  President  Carter 
signed  public  proclamation  (43  FR  57009) 
establishing  fifteen  new  national  monu- 
ments and  an  addition  to  each  of  two  existing 
monuments  in  Alaska  The  new  national 
monuments  were  established  pursuant  to 
section  2  of  the  Antiquities  Act  of  1906  (34 
Stat.  225:  16  U.S.C.  431).  The  proclamations 
state  that  fifteen  of  these  new  national  mon- 
uments are  to  be  administered  by  the 
Secretary  of  the  Interior  through  the  Issu- 
ance of  appropriate  regulations  The  Secre- 
tary delegated  to  the  Director  of  the  Na- 
tional Park  Service  administrative  and  regu- 
latory authority  over  thirteen  of  these  new 
national  msnument  areas,  namely.  Anlak- 
chak  National  Monument.  Bering  Land 
Bridge  National  Monument,  Cape  Krusen- 
stem  National  Monument,  Denall  National 
Monument.  Gates  of  the  Arctic  National 
Monument.  1978  Enlargement  of  Glacier  Bay 
National  Monument.  1978  Enlargement  of 
Katmal  National  Monument.  Kenal  Fiords 
National  Monument,  Kobuk  'Valley  National 
Monument  Lake  Clark  National  Monument, 
Noatak  National  Monument,  Wrangell-8t. 
Ellas  National  Monument  and  Yukon- 
Charley  National  Monument.  This  delega- 
tion added  these  thirteen  new  national 
monument  are  is  to  the  National  Park  Sys- 
tem. Previously  the  Alaska  National  Monu- 
ment lands  had  been  managed  by  the  De- 
partment of  the  Interior  through  the  Bureau 
of  Land  Management. 

Lands  administered  by  the  National  Park 
Service  are  subject  to  the  relevant  provisions 
of  Title  16  of  the  United  States  Code  and 
Title  36  of  the  Code  of  Federal  Regulations. 
The  regulations  contained  in  Chapter  One  of 
Title  36  of  the  Code  of  Federal  Regulations 
prescribe  conditions  for  the  proper  use.  man- 
agement, and  protection  of  the  National  Park 
System.  The  "general  regulations"  contained 
in  Parts  1  through  6  and  8  through  10  of 
Chapter  One  apply  to  the  federally  owned  or 
controlled  lands  within  the  Alaska  National 
Monuments  by  virtue  of  their  becoming  part 
of  the  National  Park  System.  Certain  of 
these  general  regulations  are  Inconsistent 
with  the  requirements  of  the  Presidential 
proclamations  concerning  subsistence  activ- 
ities by  local  rural  residents  such  as  hunt- 
ing, trapping,  fishing,  and  wood  gathering. 
In  addition,  certain  general  regulations  ap- 
pear inappropriate  for  the  special  transpor- 
tation needs  of  persons  using  or  traversing 
monument  lands.  Therefore,  to  provide  ex- 
press permission  for  s-'bsistence  vses  and 
general  guidance  for  other  acceptable  uses, 
the  National  Park  Service  promulgated  In- 
terim regulations  on  December  26.  1978  (43 
FR  60252)  to  relax  or  otherwise  modify  the 
application  of  the  general  regulations  to  the 
Alaska  National  Monuments. 

Public  participation 

The  National  Park  Service  published  an 
Advanced  Notice  of  Proposed  Rulemaking  on 
February  28.  1979  (44  FR  11242).  This  notice 
identified  the  subject  matter  of  the  antici- 
pated rulemaking  and  posed  questions  for 
public  consideration.  The  public  comment 
period  on  the  Notice  of  Intent  began  Feb- 
ruary 28.  1979  and  closed  on  April  6.  1979, 
after  it  was  extended  one  week  due  to  dim- 
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cultles  encountered  In  transmttlng  copies  of 
the  Notice  of  Intent  to  Alaska. 

The  National  Park  Service  received  a  total 
of  1.979  letters  of  which  1.731  were  form 
letters  sponsored  by  the  Alaska  Outdoor  As- 
sociation. 

Organized  groups  or  associations  submit- 
ted 27  letters.  The  following  represents  a 
partial  list  of  the  types  of  groups  said  orga- 
nizations that  responded: 

Alaska  Alpine  Club. 

Alaska  Center  for  the  Environment. 

Alaskans  Unite. 

Chugach  Native  Association. 

Friends  of  the  Earth. 

Fur  Takers  of  America. 

Interior  Alaska  Trapper  Association. 

International  Snowmobile  Industry  Asso- 
ciation. 

National  Rifle  Association. 

The  Wilderness  Society. 

Vermont  Trappers  Association. 

The  list  Is  not  intended  to  be  exhaustive; 
rather  it  Illustrates  a  cross  section  of  the 
interest  shown  by  organizations. 

State  and  local  government,  including  the 
Governor's  office  for  the  State  of  Alaska. 
Bristol  Bay  Borough,  the  Alaska  Department 
of  Public  Safety  and  the  Wyoming  Depart- 
ment of  Game  and  Fish  submitted  5  com- 
ments. Private  individuals  submitted  a  total 
of  203  letters.  Native  Corporations  submitted 
5  letters.  A  total  of  48  letters  were  not  rele- 
vant to  the  rulenmklng  process  or  contained 
no  substantive  comments. 

In  the  Notice  of  Intent,  the  National  Park 
Service  requested  comments  on  the  subject 
matter  and  scope  of  the  permanent  regula- 
tions. All  letters  were  received  and  several 
suggestions  have  been  Incorporated  In  the 
proposed  regulations.  Significant  or  note- 
worthy comments  will  be  addressed  in  the 
"Analysis  of  Comments"  or  "Section  by  Sec- 
tion Analysis." 

Analysis  of  comments 

The  majority  of  the  public  comments  re- 
ceived either  indicated  a  preference  for  a 
particular  type  of  use  on  monument  lands  or 
recommended  that  public  activities  existing 
within  the  monuments  prior  to  establish- 
ment should  be  allowed  to  continue.  Gener- 
ally, these  comments  were  limited  to  a  gen- 
eral statement  of  support  or  opposition  for  a 
particular  land  management  Issue.  A  few  of 
the  public  comments,  however,  were  more 
detailed  and  provided  either  recommended 
regulatory  language  or  a  substantive  analysis 
of  the  factors  supporting  a  preferred  ap- 
proach. The  following  is  a  brief  overview  of 
some  of  the  comments  received  by  the  Na- 
tional Park  Service.  The  issues  are  discussed 
In  the  order  in  which  they  were  presented  in 
the  Notice  of  Intent. 

1.  Aircraft  Most  of  the  comments  concern- 
ing the  use  of  aircraft  recommended  that  it 
be  allowed  to  continue  within  the  Alaska  Na- 
tional Monuments  These  comments  stressed 
the  lack  of  transportation  alternatives  in 
rural  Alaska  and  the  limited  impacts  that 
traditional  airplane  use  has  had  on  the  en- 
vironment of  the  new  monuments  Repre- 
sentative of  these  comments,  the  Wilderness 
Society  noted  that  airplanes  are  a  primary 
and  traditional  means  of  access  in  Alaska. 
Whi'e  recommending  that  such  use  and  ac- 
cess be  allowed  to  continue  within  the 
Alaska  National  Monuments,  the  Society  nev- 
ertheless urged  the  National  Park  Service  to 
retain  dlscretlcnary  authority  to  regulate, 
and  in  some  stiuatlons  prohibit,  airplane  use 
when  necessary  to  protect  the  values  for 
which  the  monuments  were  established.  Five 
commentors  recommended  that  aircraft 
use  be  permitted  only  in  de-ignated  areas  or 
generally  prohibited.  The  Service  belie -es  the 
rs"ommendations  of  the  Wilderness  Society 
and  those  received  from  many  private  indi- 
viduals strike  a  reasonable  balance  between 
continued  airplane  use  and  resource  protec- 
tion. Therefore,  the  Service  is  proposing  to 


leave  the  Alaska  National  Monuments  open 
to  airplane  use,  except  for  areas  specifically 
closed  or  otherwise  restricted  for  reasons  of 
resource  protection  or  other  management 
considerations  as  set  forth  in  Section  13.11. 
As  a  part  of  this  rulemaking  process  the 
National  Park  Service  Invites  suggestions  as 
to  specific  areas  that  should  be  permanently 
closed  to  aircraft  use. 

2.  Unattended  and  Abandoned  Property: 
The  National  Park  Service  receUed  numerous 
comments  concerning  unattended  property. 
Most  of  the  comments  stressed  the  fact  that 
food  and  equipment  caches  were  necessary  to 
support  both  recreational  and  subsistence 
uses.  Three  comments  stated  that  food  and 
equipment  caches  should  not  be  permitted 
on  monument  lands  or  recommended  that 
existing  food  and  equipment  caches  be  re- 
moved. Several  comments  expressed  concern 
that  the  Indiscriminate  location  of  personal 
property  or  food  caches  might  result  In  Junk 
piles.  Representatives  of  this  concern  is  the 
following  comment  from  a  citizens  group  in 
Kotzebue: 

"In  bear  country,  food  and  equipment 
transported  Into  a  monument  should  be 
hauled  out  .  .  .  Visual  or  aesthetic  values 
would  be  adversely  affected  if  existing  regu- 
lations are  relaxed.  Undoubtediv,  preferred 
ciche  sites  would  be  close  to  major  travel  or 
user  zones  " 

The  National  Park  Service  is  equally  con- 
cerned that  food  and  equipment  caches  and 
other  unattended  personal  property  not  be 
located  or  maintained  in  such  a  manner  as  to 
constitute  a  nuisance,  attract  animals  or 
impair  the  esthetic  values  of  the  monu- 
ment. However,  In  view  of  the  size  and  re- 
mote nature  of  the  Alaska  National  Monu- 
ments, the  Service  is  proposing  regulations 
that  would  accommodate  subsistence  and 
recreational  users  who  find  It  necessary  to 
leave  personal  property  unattended  for  rea- 
sonable periods  of  time.  Therefore,  in  order 
to  provide  for  reasonable  use  of  monument 
lands  while  at  the  same  time  providing  pro- 
tection of  monument  values,  the  Service  is 
proposing  that  personal  property  may  be 
left  unattended  for  up  to  nine  months  un- 
less relaxed  or  restricted  as  set  forth  In  Sec- 
tion 13.21. 

The  National  Park  Service  received  nu- 
merous comments  suggesting  that  the  re- 
moval of  downed  aircraft  not  be  required. 
However,  many  other  comments  received 
recommended  that  owners  be  required  to 
remove  downed  aircraft.  A  third  group  sug- 
gested that  the  Federal  government  should 
remove  all  downed  aircraft.  Most  comments 
indicated  that  the  majority  of  owners  and 
insurance  companies  would  prefer  to  salvage 
downed  aircraft  when  economically  and 
logistically  feasible.  The  National  Park 
Service  believes  that  downed  aircraft  should 
be  subject  to  the  same  regulations  that  cur- 
rently prohibit  the  abandonment  of  any 
other  property  (36  CFR  2  1 )  and  Is  proposing 
regulations  that  would  require  the  removal 
of  downed  aircraft  by  the  owners  in  accord- 
ance with  a  permit  issued  by  the  superin- 
tendent. Any  less  stringent  requirements 
would  result  in  the  long-term  and  predict- 
able degradation  of  monument  values.  While 
the  removal  of  downed  aircraft  is  believed 
to  be  in  the  best  interest  of  the  public,  the 
Service  recognizes  that,  in  some  instances, 
the  removal  of  downed  aircraft  might  pre- 
sent an  unacceptable  risk  to  human  life  or 
is  otherwise  impracticable  or  impossible.  Un- 
der these  conditions,  the  Superintendent 
would  be  authorized  to  waive  the  require- 
ment for  removal. 

This  issue  was  presented  in  the  Notice  of 
Intent  in  the  abandoned  property  section. 
In  the  interest  of  simplicity,  the  proposed 
rculatlons  governing  the  removal  of  downed 
aircraft  are  located  in  Section  13.11  which 
governs  other  aspects  of  aircraft  operation. 

3.  Firearms,  traps  and  nets:  Almost  all  of 
the  respondents  advocated  the  carrying  of 


firearms  for  reasons  of  personal  safety.  The 
specific  concern  expressed  In  most  of  the 
comments  was  the  need  for  protection 
against  bears.  The  National  Park  Service 
recognizes  that  this  hazard  exists  in  cer- 
tain locations  and  that  firearms  have  been 
traditionally  carried  in  rural  areas  of  Alaska 
for  personal  protection.  The  Service  is,  there- 
fore, proposing  that  firearms  may  be  car- 
ried for  personal  protection  except  at  those 
times  and  in  those  areas  where  the  super- 
intendent closes  or  restricts  the  carrying  of 
firearms  for  reasons  of  public  safety,  re- 
source protection  or  other  management 
considerations  as  set  forth  in  Section  13.15. 
Several  comments  advocated  the  carrying 
of  traps  and  nets  Since  sport  hunting  and 
trapping  will  not  be  permitted  in  the  Alaska 
National  Monuments,  the  carrying  of  nets 
and  traps  would  not  be  permitted.  However, 
in  order  to  provide  transient  relief  for  per- 
sons crossing  monument  lands,  the  posses- 
sion of  nets,  traps  and  weapon  would  be 
permitted  within  or  upon  a  device  used 
for  transportation  provided  that  such  im- 
plements were  cased  or  otherwise  packed  so 
as  to  pre\ent  their  ready  use  while  in  the 
monument  area. 

The  regulations  governing  weapons,  traps 
and  nets  will  be  discussed  in  the  "Section  by 
Section  Analysis."  However,  it  should  be 
noted  that  the  proposed  regulations  are  in- 
tended to  control  the  carrying  of  weapons, 
traps  and  nets  by  recreational  users.  Local 
rural  residents  authorized  to  engage  In  sub- 
sistence activities  and  persons  authorized  by 
permit  to  engage  in  commercial  fishing  op- 
erations are  appropriately  exempted. 

As  a  part  of  this  rulemaking  process  the 
National  Park  Service  invites  suggestions  as 
to  specific  areas  or  times  that  should  be 
closed  to  the  carrying  of  firearms  by  recrea- 
tional users. 

4.  Illegal  Cabins:  The  majority  of  the 
public  comments  concerning  illegal  cabins 
recommended  that  the  National  Park  Serv- 
ice provide  for  their  temporary  or  limited 
occupancy.  Several  commentors  anvocated 
the  removal  of  Illegal  cabins.  The  latter 
stated  that  persons  in  trespass,  who  violated 
the  law,  are  being  rewarded  while  the  vast 
majority  of  Alaskans  are  being  penalized  for 
complying  with  the  public  land  orders. 

There  appears  to  be  some  misunderstand- 
ing as  to  the  status  of  cabins  on  Federal 
lands.  The  builders  or  occupants  of  cabins 
or  other  structures  located  on  unpatented 
Federal  lands  have  no  legal  status  to  occupy 
or  maintain  these  structures.  Most  lands 
within  the  new  Alaska  National  Monuments 
were  withdrawn  from  public  entry  by  Sep- 
tember 19,  1972.  These  withdrawals  were 
well  publicized  and  the  Bureau  of  Land 
Management  notified  many  cabin  occupants 
of  their  trespass  status.  On  March  25,  1974, 
all  of  the  lands  currently  within  the  Alaska 
National  Monuments  were  withdrawn  from 
public  entry. 

The  public  comments  suggested  a  broad 
range  of  remedies,  from  that  of  immediate 
eviction  to  phasing  out,  leasing  or  allowing 
the  occupants  to  remain  under  certain  con- 
ditions. The  National  Park  Service  believes 
that  prior  to  1974  the  public  land  orders, 
withdrawing  various  Federal  lands  from 
entry  or  settlement,  were  not  clearly  under- 
stood by  the  general  public.  Many  oeotle  as- 
sumed that  various  tracts  of  Federal  land 
were  still  available  for  entry  and  settlement. 
In  view  of  the  confusion  that  existed  during 
the  period  1968  to  1974  concerning  the  status 
of  public  land,  the  Service  believes  that  a 
phase-out  procedure  provides  the  most 
equitable  solution. 

The  Service  proposes  to  establish  a  permit 
system  for  the  use  and  occupancy  of  cabins 
or  other  structures  located  on  Federal  lands. 
This  permit  system  would  etablish  two  differ- 
ent categories  of  occupants.  The  first  cate- 
gory consists  of  those  persons  who  built  or 
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occupied  cabins  or  other  structures  on  Fed- 
eral lands  prior  to  March  25,  1974.  The  sec- 
ond category  consists  of  those  persons  who 
built  or  occupied  cabins  or  other  structures 
between  March  25.  1974  and  December  1, 
1978.  These  two  categories  of  occupants 
wouid  be  entitled  to  different  terms  and  con- 
ditions of  use  as  provided  in  §  13.12.  The 
builders  or  occupants  of  cabins  or  other 
structures,  the  construction  or  occupancy 
of  which  started  after  December  1,  1978,  the 
date  of  the  Presidential  proclamations,  would 
not  be  afforded  any  use  and  occupancy  privi- 
leges. 

5.  Firewood:  All  of  the  public  comments 
received  advocated  the  use  of  dead  wood  by 
local  rural  residents.  Many  of  the  respond- 
ents indicated  that  dead  wood  on  the  ground 
in  Alaska  Is  not  always  suitable  for  use  as 
fuel.  An  important  distinction  should  be 
made  between  the  use  of  dead  wood  within 
the  monument  for  recreational  purposes  and 
the  cutting  and  transporting  of  firewood  for 
use  outside  of  the  Alaska  National  Monu- 
ments. The  National  Park  Service  is  propos- 
ing that  dead  trees,  standing  or  downed,  be 
available  for  use  as  firewood  while  within 
the  monuments.  The  cutting  and  transport- 
ing of  firewood  for  use  outside  of  the  Alaska 
National  Monuments  would  be  prohibited, 
except  that  local  rural  residents  who  are  au- 
thorized to  engage  in  subsistence  uses  would 
be  authorized  to  cut  and  transport  firewood 
and  other  plant  materials  in  accordance  with 
§  13.49  of  this  Part. 

6.  Pets:  The  majority  of  the  comments 
concerning  pets  stressed  the  imtjortance  of 
dog  sled  teams  as  a  traditional  means  of 
transportation  in  rural  Alaska.  The  National 
Park  Service  recognizes  the  value  of  dog 
^eams  in  Ala.ska  nnd  encourages  their  use. 
Current,  regulations  require  that  pets  be  un- 
der physical  control  at  all  times.  The  Serv- 
ice believes  that  dog  teams  in  harness  meet 
this  requirement.  Existing  pet  regulations 
also  provide  that  the  Superintendent  may 
designate  areas  m  which  pets  are  not  per- 
mitted. This  restriction  could  be  implement- 
ed if  the  Superintendent  detrmined  that  it 
was  necessary  to  provide  t'or  environmental 
c  resource  urorection.  research  activities, 
protection  of  historic  or  scientific  Interests, 
the  protection  of  endangered  or  threatsned 
soecies  ani  their  habitat  or  public  health  and 
safety.  The  Service  believes  the  existing  reg- 
ulation provides  sufficient  latitude  to  protect 
monument  values  and  at  the  same  time  ac- 
commodate the  traditional  use  of  sled  dogs. 
Therefore,  no  modlf'catlon  of  the  existing 
general  regulation  is  proposed. 

7.  Subsistence:  The  Issue  of  subsistence 
was  perhaps  the  most  divisive  of  all  the  is- 
sues submitted  fur  comment.  The  Service 
received  1.731  form  letters,  sponsored  by  the 
Alaska  Outdoor  Association,  which  opposed 
any  subsistence  program  that  does  not  allow 
all  Alaskans  to  share  equally  in  the  fish  and 
game  resources  ^f  the  State.  Most  individual 
comments  from  uiban  areas  In  Alaska  fa- 
vored a  subsistence  proirram  under  State 
control:  on  the  other  hand,  most  individual 
comments  from  rural  Alaska  favored  Federal 
control  Comments  from  the  State  of  Alaska 
and  an  Alaskan  trappers  association  urged 
the  Service  not  to  develop  a  separate  Federal 
program  but  rather  to  leave  the  responsibil- 
ity to  the  State.  In  general,  the  environ- 
mental organizations  recommended  a  hybrid 
State  Federal  program,  most  commonly  on 
the  model  of  the  current  legislative  pro- 
posals. Such  a  hybrid  program  would  author- 
ize the  State  to  regulate  subsistence  activi- 
ties lit  accordance  with  certain  Federal 
guidelines  and  subject  to  Federal  monitor- 
ing. If  the  State  were  unable  to  develop  or 
malntuin  an  adequate  program,  however,  the 
Seivice  would  have  to  implement  a  Federal 
program  which  accorded  local  rural  residents 
In  the  new  monument  areas  the  highest  pri- 
ority consumptive  use  of  the  wild,  renewable 
resources  in  the  monuments. 


Tho  Alaska  Ferleratlon  of  Natives  ("AFN"| 
supported  a  similar  program.  Briefly,  the  AFN 
recommended  that  the  Department  make  its 
proposed  regulato.-y  program  consistent  with 
its  "d-2"  legislative  position  on  subsistence. 
The  AFN  urged  effective  Federal  oversight  of 
any  State  subsistence  program  and  extensive 
local  participatisn  in  the  administration  of 
any  subsistence  program.  The  AFN  sub- 
mltte'l  draft  regulatory  language  based  upon 
a  se'ectively  edited  version  of  the  current 
legislative  proposals. 

With  respect  to  the  use  of  aircraft  by  local 
rural  residents,  the  public  was  at  a  disad- 
vantage in  commenting  on  this  issue  raised 
by  the  Notice  of  Intent  because  the  Service 
had  not.  at  that  time,  proposed  a  definition 
of  "Jocal  rural  resident."  As  has  already  been 
discutsed,  most  commentors  recommended 
that  t):f  general.  Eii-called  "traditional,"  use 
of  aircraft  continue  In  monument  areas.  The 
AFN  suggested  that,  if  the  Service  decided 
to  continue  the  prohibition  of  aircraft  use 
for  subsistence  purposes  mandated  by  the 
Intel  im  regulations,  special  use  permits 
should  be  available  on  a  case-by-case  basis. 
Most  comments  from  urban  Alaska  and  oc- 
casional comments  from  rural  Alaska  sup- 
ported use  of  aircraft  for  "traditional"  pur- 
poses. Several  comments  from  rural  Alaska, 
however,  opoosed  it.  as  in  the  following: 

|W|e  support  the  closure  of  any  type  of 
aircraft  hunting  within  the  Monuments. 
Each  Fall  when  the  | various)  hunting  sea- 
sons open,  the  upper  Noatak  River  areas  are 
a  circus.  There  are  airplanes  on  every  land- 
able  sand  bar,  lake,  and  dry  stream  bed  •  •  • 
For  the  subsistence  hunter,  it  Is  hard  times. 
The  airplanes  move  the  moose,  bear,  and 
caribou  into  the  back  country,  leaving  very 
little  on  the  River  for  the  subsistence  hunter 
to  hunt  •  •  •  If  one  can  afford  the  cost  of 
an  airplane  and  pay  for  its  use,  then  sub- 
sistence hunting  would  surely  not  apply  to 
his  lifestyle. 

With  respect  to  subsistence  trapping,  most 
commentors  supported  its  inclusion  in  the 
definition  of  subsistence  uses.  Again,  the 
public  was  at  some  disadvantage  in  not 
knowing  the  proposed  definition  of  the  "local 
rural  residents  '  who  would  be  the  only  per- 
sons allowed  to  engage  in  subsistence  tr.ip- 
ping  in  the  new  monuments.  The  AFN  recom- 
mended that  the  Service  regulate  trapping 
by  village  residents  in  accordance  with  a 
permit  system  based  on  local  residency  and 
not  on  income.  An  individual  from  the 
"bush"  explained  the  need  to  allow  subsist- 
ence trapping  as  follows: 

As  presently  defined  "subsistence"  trap- 
ping does  not  permit  the  sale  of  fur.  This  Is 
not  realistic.  Sale  of  approximately  $3,000 
worth  of  fur  annually  is  our  only  cash  in- 
come. We  need  this  money  to  buy  fcod 
(Wheat,  honey,  powdered  milk,  etc  ) .  gaso- 
line (100  gallons  a  year  for  the  outboard: 
we  do  not  use  a  chainsaw),  kerosene  (25 
gallons  a  year  for  lamps),  clothing,  and  a 
host  of  small  things  from  canning  lids  to 
gun  powder.  Nowhere  in  the  Alaska  bush  to- 
day does  anyone  live  without  some  items 
purchased  from  the  "outside,"  and  trapping 
is  often  the  only  way  to  earn  necessary  cash. 

The  subsistence  regulations  which  the 
Service  is  oronoslng  today  create  a  hybrid 
State/Federal  structure  as  suggested  by  the 
comments  from  the  major  environmental  or- 
ganizations, the  AFN,  and  several  other  com- 
mentors. The  program  is  based  upon  provi- 
sions in  various  legislative  proposals.  The 
legislative  proposals  concerning  subsistence 
have  varied  over  time.  In  the  last  two  years, 
many  modifications  have  been  made  in  the 
subsistence  titles  of  competing  "d-2"  bills, 
though  no  one  bill  contained  language  on 
subsistence  that  satisfied  every  concern  of 
the  Administration. 

Thus,  while  the  subsistence  title  of  the 
Dingell-Breaux  bill  re:;orted  out  of  the  Mer- 
chant Marine  and  Fisheries  Committee  con- 
tained  many  provisions  that   were  deemed 


desirable,  the  overall  thrust  of  the  remainder 
of  the  bill  was  unacceptable  to  the  Depart- 
ment and  was  not  supported  by  the  Admin- 
istration. Conversely,  while  tiie  version  o!' 
H.R.  39  adopted  by  the  House  was  preferred 
by  the  Administration,  its  subsistence  title 
nevertheless  contained  various  provisions 
which  needed  improvement  or  modification. 
As  a  result,  while  using  the  various  legisla- 
tive proposals  as  the  foundation  of  its  regu- 
latory proposal,  the  Service  has  not  adopted 
the  entire  subsistence  provision  of  any  one 
of  the  legislative  proposals.  Rather,  the  Serv- 
ice has  selected  and  combined  the  features  of 
various  "d-2"  bills  which  it  believes  best  ac- 
commodate the  management  needs  of  the 
new  Alaska  National  Monuments  The  Service 
nevertheless  believes  that  its  regulatory  pro- 
posal is  within  the  spirit  of  the  legislative 
negotiations  on  the  subsistence  Issue. 

The  regulations  proposed  today  are  lim- 
ited in  scope  to  the  thirteen  new  monument 
areas.  Consequently,  while  acknowledging 
the  value  of  a  unified  subsistence  program 
for  all  public  lands  in  Alaska,  the  Service 
must  limit  its  proposal  in  this  rulemaking 
to  the  new  monument  areas. 

As  will  be  explained  in  the  Section  by  Sec- 
tion Analysis,  sport  hunting  is  prohibited  In 
the  new  Alaska  National  Monuments  As  a 
result,  the  Service  is  proposing  subsistence 
regulations  that  identify  "local  rural  resi- 
dents' and  thus  distinguish  them  from  sport 
hunters.  As  proposed,  local  rural  residents 
either  live  in  a  designated  "resident  zone" 
or  hold  a  "subsistei;ce  permit."  As  most  com- 
ments suggested,  the  Service  Is  proposing  a 
definition  of  "subsistence  uses"  that  allows 
for  customary  subsistence  trapping  (without 
permit),  i.e..  limited  involvement  in  the  cash 
economy  through  the  exchange  of  furs.  The 
Service  is  also  proposing  to  extend  the  in- 
terim regulations'  general  ban  on  aircraft  for 
subsistence  purposes,  leaving  a  limited  op- 
portunity for  exception.  As  suggested  by  sev- 
eral comments  and  explained  in  the  Section 
by  Section  Analysis,  the  Service  has  deter- 
mined that  most  local  rural  residents  who 
are  truly  dependent  on  the  resources  do  not, 
and  could  not  afford  to,  use  aircraft  for  sub- 
sistence purposes.  The  aircraft  ban,  there- 
fore, dees  not  hurt  the  true  subsistence  per- 
son but  does  help  the  Service  in  enforcing 
the  prohibition  on  sport  hunting. 

8.  Hunting  and  Trapping:  Although  the 
i~sues  of  hunting  and  trapping  were  not  pre- 
sented in  the  Notice  of  Intent,  numerous 
comments  concerning  these  activities  were 
received.  Most  of  these  comments  advocated 
hunting  and  trapping  within  the  Alaska  Na- 
tional Monumeits  Hunting  and  trapping  are 
prohibited  within  units  of  the  National  Park 
System  except  as  provided  by  law  Under  ex- 
isting law,  the  Service  has  no  authority  to 
allow  sport  hunting  or  commercial  trapping 
within  the  new  Alaska  National  Monuments. 
The  Presidential  proclamations  establishing 
the  new  Alaska  National  Monuments  recog- 
nize subsistence  hunting  and  trapping  as  a 
value  to  be  protected  Sport  hunting  and 
trapping  were  not  accorded  the  same  status. 

9.  Mining:  The  issue  of  mining  was  pre- 
■sented  to  solicit  comments  on  the  unique 
problems  encountered  in  Alaska  by  the  mln- 
Int;  Industry.  Most  of  the  comments  stated  an 
opinion  as  to  whether  or  not  performance 
bonds  should  be  required,  but  presented 
neither  alternatives  nor  substantive  analy- 
ses of  the  issue.  Many  of  the  comments  favor- 
ed modification  of  the  regulations  in  order  to 
insure  that  the  Interests  of  the  small  mining 
operations  are  protected  The  National  Park 
Service  is  not  proposing  modification  of  the 
existing  mining  regulations  at  this  time.  The 
service  has  published  two  amendments  to  the 
Mining  Regulations  In  view  of  the  unique 
circumstances  in  Alaska.  See  44  FR  20426 
Mining  claims,  unpatented:  recordation:  44 
FR  11068  (Alaska  national  monuments;  min- 
ing operation  plan:  submittal  of  supplemen- 
tal information) .  Any  modifications  proposed 
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by  the  Service  would  be  the  subject  of  a  sep- 
arate notice  of  rulemaking. 

10.  Other  issues:  Many  of  the  respondents 
to  the  Notice  of  Intent  advocated  the  contin- 
uation of  traditional  methods  and  means  of 
access  to  or  across  monument  lands.  These 
concerns  for  access  were  generally  associated 
with  particular  needs  such  as  subsistence, 
mining  or  access  to  private  or  State  owned 
lands.  Access  and  the  various  means  of  trans- 
portation are  discussed  separately  In  the  Sec- 
tion by  Section  Anaylsls  of  the  proposed  reg- 
ulations. 

Section  by  section  analysis 

The  proposed  regulations  set  forth  herein 
would  apply  to  all  persons  using,  entering 
or  visiting  within  the  boundaries  of  the 
Alaska  National  Monuments.  These  proposed 
regulations  would  supplement  the  "general 
regulations"  of  Parts  1  through  6  and  8 
through  1 1  of  Title  36  of  the  Code  of  Federal 
Regulations.  These  "general  regulations"  are 
applicable  except  as  would  te  modified  by 
these  proposed  regulations. 

The  regulations  are  divided  into  three 
parts.  Subpart  A.  Public  Use  and  Recreation, 
contains  the  proposed  regulations  that  would 
govern  activities  such  as  the  use  of  aircraft, 
snowmobiles,  and  motorboats.  carrying  of 
weapons,  camping,  cabin  occupancy  and 
other  activities  related  to  access  or  general 
public  use  and  recreation.  These  regulations 
would  apply  to  all  of  the  Alaska  National 
Monuments  and  would  relax  or  make  more 
stringent  the  provisions  of  the  general  reg- 
ulations found  In  36  CFR,  Parts  1  through  6. 

Subpart  B  contains  proposed  regulations 
that  would  govern  subsistence  activities 
within  the  Alaska  National  Monuments 
These  regulations  would  apply  to  all  the 
Alaska  National  Monuments,  except  Kenal 
Fjords  National  Monument,  and  would  re- 
lax or  make  more  stringent  the  provisions  of 
the  general  regulations  found  In  36  CFR 
Parts  1  through  6  or  Subpart  A  of  this  Part 

Subpart  C  contains  proposed  regulations 
for  individual  national  monuments  These 
regulations  would  apply  to  a  s-eclflc  na- 
tional monument  and  mav  relax  or  make 
more  stringent  the  provisions  of  the  general 
regulations  found  in  36  CFR.  Parts  1  through 
6  or  Subpart  A  or  B  of  this  Part 

The  National  Park  Service  has  long  rec- 
ognized the  existence  of  certain  common 
problems  arising  from  unregulated  visitor 
use  of  park  areas  The  regulations  necessary 
to  address  these  problems  have  been  incor- 
porated in  Title  36  of  the  Code  of  Federal 
Regulations.  Although  there  are  Indeed 
ceruin  common  problems  within  the  Na- 
tional Park  System  that  require  uniform 
policies    and    regulations,    there    are    a    sl^- 

of  their  Individual  characteristics,  public 
J'n^,^,!,"*^'^  °''  '«?'s'aflve  mandates  require 
individual  policy  considerations  and  special 
regulations.  Subparts  A  and  B  of  these  pro- 
posed regulations  are  designed  to  provide  a 
uniform  and  consistent  aoproach  to  the 
management  and  use  of  the  Alaska  National 
Monuments  whe-ever  feasible  and  rracucal 
However,    m    recognition    of    the    ^slrln' 

NrTtioLi  Po  ^  J  national  mon-ments  the 
Dm  C  tL  ^'"'1'  ^"^  "rovided.  in  Sub- 
part C,  the  means  bv  whlr-h  an  Individual 
monument  could  be  admln-sterJ^  under 
reeuiatlons  and  policies  s-e^-.flc  t7  the  r" 
qulrements  of  that  monument. 

Public  use  and  recreation 

ac«i"L.r^t'^"*'"*  '""'•^^  ^"-l  '"^thods  of 
access    across    monument    lands    woi.M    h« 

^f=ja^n^s-.-£H 
^e^s„rur.^b^:iiSe^H^^^^ 

orrtho^n^r  7^°"*'''!  afternltlvfrtl; 
or  methods  of  access  exist  which  would  be 


less  damaging  to  the  environmental  values 
of  the  monument.  It  Is  the  Intent  of  this 
section  to  provide  reasonable  access  In  a 
manner  that  Imposes  the  minimum  adminis- 
trative burden  upon  the  applicant  However, 
It  Is  not  Intended  to  that  this  section  be 
used  to  authorize  a  new  or  modified  route 
or  method  of  access  that  would  require  the 
construction  of  permanent  Improvements 
such  as  roads,  graded  runways,  structures  of 
bridges,  the  construction  of  which  requires 
cement  or  steel  abutments  or  Is  designed  to 
accommodate  vehicles  In  excess  of  10  tons 
Permanent  Improvements  requiring  substan- 
tial construction  or  resulting  In  significant 
Impact  upon  monument  lands  would  be  per- 
mitted o.ily  In  accordance  with  the  provi- 
sions of  43  CFR,  Part  2800. 

Access  for  purposes  of  mining  or  the  ex- 
traction of  oil  or  gas  Is  governed  by  Part 
9  of  this  Chapter. 

Aircraft:  Fixed  wing  aircraft  may  be  land- 
ed and  operated  on  lands  and  waters  with- 
in the  Alaska  National  Monuments  except 
at  those  times  or  In  those  locations  where 
such  use  Is  temporarily  or  permanently  pro- 
hibited. The  provision  permitting  the  Super- 
intendent to  otherwise  restrict  the  use  of 
aircraft  Is  Intended  to  provide  the  broad 
authority  necessary  to  ensure  the  protection 
of  monument  values  without  having  to 
resort  to  a  temporary  or  permanent  closure 
Such  restrictions  may  relate  to  the  times  of 
use,  type  or  size  of  aircraft,  or  other  restric- 
tions necessary  or  appropriate  In  other 
words,  the  National  Park  Service  would  prefer 
to  ensure  the  protection  of  monument  values 
with  the  least  restrictive  approach.  For  ex- 
ample, if  a  given  resource  management  prob- 
lem could  be  solved  by  restricting  take-offs 
and  landings  to  a  certain  time  of  day,  then 
this  restriction,  rather  than  a  toUl  prohibi- 
tion of  aircraft  use,  would  be  the  preferred 
approach.  This  does  not  mean  that  the  Na- 
tional Park  Service  would  not  temporarily 
or  permanently  close  areas  of  the  Alaska 
National  Monuments  where  such  closures  are 
deemed  necessary. 

Closures  of  monument  lands  to  the  use  of 
aircraft  could  take  either  of  two  forms  Tem- 
porary closures  would  be  Instituted  by  the 
Superintendent  upon  the  determination  that 
a  situation  requiring  immediate  action 
exists.  This  close  authority  would  not  require 
public  comment  and  would  not  exceed  one 
year.  Temporary  closures  are  designed  to 
provide  Immediate  relief  from  the  adverse 
effects  of  aircraft.  For  example,  a  temporary 
closure  could  be  Imposed  In  appropriate  areas 
during  the  Caribou  calving  season.  Per- 
manent closures  would  be  subject  to  the  full 
rulemaking  process,  including  public  par- 
ticipation. A  permanent  closure  would  only 
be  initiated  if  the  Superintendent  determines 
that  aircraft  use  Is  adversely  Impacting  one 
of  the  factors  listed  In  Section  13.11(b)  The 
National  Park  Service  recognizes  that  other 
values  must  be  protected  In  the  adminis- 
tration of  the  Alaska  National  Monuments 
Among  these  are  the  preservation  of  areis 
where  material  alteration  or  the  disturbance 
of  environmental  characteristics  or  the  In- 
troduction of  artificiality  Into  a  natural  en- 
vironment are  minimized. 

As  a  part  of  this  rulemaking  process  the 
National  Park  Service  Invites  suggestions  as 
to  specific  areas  that  should  be  permanent- 
ly closed  to  the  use  of  aircraft. 

Cabins  and  Other  Structures:  Over  the 
years,  cabins  and  other  structures  have  been 
built  on  unpatented  Federal  lands  The  build- 
ers or  occupants  of  these  cabins  have  no 
legal  right  to  continue  the  occupancy  of  the 
land  of  which  the  cabins  are  located  Ex- 
tended long-term  use  Is  not  in  the  best  in- 
terest of  the  general  public  However  the 
long,  customary  use  of  such  property  the 
uncertain  status  of  land  during  the  late 
1960s  and  early  1970's  and  the  substantial 
investment  that  many  people  have  made  In 
the  structures  suggest  the  need  for  an  equita- 


ble and  orderly  termination  of  use.  The  Na- 
tlonsd  Park  Service  proposes  to  grant  use  and 
occupancy  privileges  to  individuals  occupy- 
ing cabins  or  other  structures  pursuant  to  a 
nontransferable  permit.  The  degree  of  privi- 
lege afforded  an  occupant  would  be  deter- 
mined by  the  status  of  the  Federal  land  at 
the  time  of  original  occupancy  by  the  In- 
dividual. Land  status  would  be  determined 
by  the  public  land  orders  that  were  In  effect 
at  the  time  of  occupancy. 

The  permit  system  would  recognize  two 
categories  of  occupants.  The  first  category 
Is  comprised  of  those  persons  who  built  or 
occupied  cabins  or  other  structures  on  un- 
patented Federal  lands  prior  to  March  25, 
1974.  These  occupants  may  apply  for  a  five 
(5)  year  nontransferable,  renewable  permit. 
The  permit  would  be  revocable  for  violations 
of  the  conditions  of  the  permit  or  at  the 
discretion  of  the  Alaska  Area  Director  upon 
180  days  written  notice  The  renewablllty  of 
these  permits  will  be  governed  by  the  provi- 
sions of  43  CFR  Part  21.  The  second  cate- 
gory consists  of  those  persons  who  built  or 
occupied  cabins  or  other  structures  between 
March  25,  1974  and  December  1,  1978.  These 
occupants  may  apply  for  a  nontransferable, 
nonrenewable  permit.  The  permit  would  be 
Issued  for  a  maximum  term  of  one  year  and 
revocable  for  violations  of  the  conditions 
of  the  permit  or  at  the  discretion  of  the 
Alaska  Area  Director  upon  30  days  written 
notice. 

Those  persons  who  occupied  cabins  or  other 
structures  on  Federal  lands  after  December  1, 
1978,  the  date  of  the  Presidential  proclama- 
tions, shall  not  be  afforded  use  and  occu- 
pancy privileges  and  shall  be  subject  to  the 
provisions  of  36  CFR  5.15,  prohibiting  resi- 
dency on  Federal  lands. 

The  National  Park  Service  would  provide 
long-term  occupancy  to  those  persons  who 
occupied  Federal  lands  prior  to  March  25. 
1974.  On  March  25,  1974,  Public  Land  Order 
5418  closed  to  settlement  all  remaining  pub- 
lic lands  in  Alasi'a.  Prior  to  this  date.  Pub- 
lic Land  Order  4582,  dated  January  17,  1969 
"froze"  public  lands  from  all  disposition 
pending  settlement  of  the  Native  land  claims. 
On  September  19.  1972.  lands  currently  with- 
in the  Alaska  National  Monuments  were 
withdrawn  from  entry  or  occupancy.  The  Na- 
tional Park  Service  recognizes  that  during 
this  period  there  was  some  confusion  as  to 
the  status  of  land.  Therefore,  the  March  25, 
1974,  date  represents  the  most  equitable  cut- 
off point. 

The  Service  would  not  afford  the  same 
privileges  to  those  persons  who  built  or  occu- 
pied cabins  or  other  structures  on  Federal 
lands  after  March  25,  1974.  The  land  with- 
drawals were  well-known  and  established 
at  this  time.  Therefore,  the  Service  believes 
that  a  one  year  phase-out  period  in  which  to 
relocate  Is  reasonable. 

Camping:  Camping  within  the  new  Alaska 
National  Monuments  Is  permitted  except  at 
those  times  or  locations  temporarily  or  per- 
manently closed  or  otherwise  restricted  by 
the  Superintendent  The  National  Park  Serv- 
ice would  close  an  area  to  camping  when 
the  Superintendent  determines  that  use  ot 
the  area  has  resulted  In  resource  damage  or 
that  other  management  considerations  re- 
quire closure  as  set  forth  In  Section  13.13  of 
this  Part. 

Commercial  Fishing:  Commercial  fishing 
operations  that  were  operating  on  lands  or 
waters  within  the  Alaska  National  Monu- 
ments at  the  time  of  the  Presidential  procla- 
mations could  continue  in  accordance  with 
a  permit  Issued  by  the  Alaska  Area  Director. 
The  permit  would  govern  such  activities  as 
access,  temporary  camps,  use  of  other  monu- 
ment resources  in  support  of  commercial  nsh- 
Ing  operations,  sanitation  and  other  condi- 
tions necessary  to  ensure  that  commercial 
fishing  operations  are  compatible  with  the 
purpose  for  which  the  monuments  were  es- 
tablished. 
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Firearms.  Traps  and  Weapons:  Firearms 
could  be  carried  within  the  Alaska  National 
Moniiments  for  reason  of  personal  protection, 
except  at  those  times  or  in  those  areas  tem- 
porarily or  permanently  closed  or  otherwise 
restricted  by  the  Superintendent  The  Su- 
perintendent would  retain  the  authority  to 
prohibit  or  restrict  the  carrying  of  firearms 
In  those  areas  and  at  those  times  when  the 
potential  for  injury  or  loss  of  life  Infilcted 
by  dangerous  animals  Is  negligible  or  where 
necessary  to  Insure  public  safety.  For  ex- 
ample, restrictions  may  Include  the  carrying 
of  unloaded  firearms  in  areas  of  concentrated 
public  use  or  the  closing  of  certain  areas  oi 
the  monuments  to  the  carrying  of  firearms 
The  proposed  regulations  distinguish  be- 
tween the  carrying  of  firearms  for  purposes 
of  per.sonal  protection  and  the  carrying  oi 
other  weapons.  Only  firearms  could  be  car- 
ried by  recreational  users  on  monument 
lands.  The  carrying  of  nats,  tra'^s  and  other 
weapons  such  as  spear  guns,  slingshots  and 
other  Implements  designed  to  discharge  mis- 
siles would  be  prohibited.  Howe  er,  local  rural 
residents  authorized  to  engage  In  subsistence 
uses  would  be  permitted  to  use,  possess  and 
carry  weapons,  traps  and  nets  In  accordance 
with  applicable  State  and  Federal  law. 

In  order  to  provide  transient  relief  for  per- 
sons crossing  monument  lands,  the  posses- 
sion of  weapons,  traps  and  nets  within  or 
upon,  a  device  used  for  transportation  would 
be  permitted  provided  such  implements  are 
unloaded  and  cased  or  otherwise  packed  in 
such  a  way  as  to  prevent  their  ready  use  while 
In  an  Alaska  National  Monument, 

Motorboats:  Motorboats  wculd  be  permit- 
ted to  be  operated  on  all  waters  within  the 
Alaska  National  Monuments  except  where 
such  use  Is  temporarily  or  permanently  pro- 
hibited or  otherwise  restricted  by  the  Super- 
intendent. The  National  Park  Service  Is  pro- 
posing to  implement  this  regulation  in  a 
manner  that  will  provide  for  access  and  ac- 
commodate recreational  uses  while  at  the 
same  time  closing  some  bodies  of  water  to 
motorboat  use  so  that  material  alteration 
or  the  disturbance  of  environmental  charac- 
teristics or  the  Introduction  of  artificiality 
Into  a  natural  environment  is  minlmlEed 

As  set  fuiin  in  Subpart  C,  the  Service  is 
proposing  to  close  the  following  lakes  in 
Lake  Clark  National  Monument  to  use  oi 
motorboats:  Telaquana  Lake.  Turquoise 
Lake.  Twin  Lakes.  Lac-kbuna  Lake.  Portage 
Lake,  Kijik  Lake,  Kcntrashlbune  Lake.  These 
Lakes  would  be  closed  to  motorboat  use  oy 
both  recreational  and  subsistence  users.  The 
Service  Is  proosing  this  action  to  preserve 
the  ecological  Integrity  of  lakes  where  little 
or  no  known  motorboat  vses  occur  and  mini- 
mize the  degree  of  environmental  disturb- 
ance. 

As  part  of  this  rulemaking  process,  the  Na- 
tional Park  Service  Invites  suggestions  as  to 
the  specific  areas  or  times  that  should  be  per- 
manently closed  to  the  use  of  motorboats 

Off-Road  Vehicles:  The  National  Park 
Service  proposes  to  restrict  the  use  of  motor 
vehicles  to  establls'ied  roads  and  parking 
areas.  The  Superintendent  would  be  author- 
ized to  designate  routes  for  off-road  travel 
In  accordance  with  the  criteria  listed  In  Sec- 
tion 13  17(  b  1  ( 1 ) .  This  regulation  is  designed 
to  prevent  the  resource  damage  and  habitat 
degradation  that  can  occur  from  the  uncon- 
trolled use  of  off-road  vehicles.  This  section 
Is  Intended  to  mitigate  the  Impact  that  all 
terrain,  tracked  vehicles  or  four-wheel  drive 
vehicles  have  upon  monument  resources. 
The  Superintendent  would  retain  authority 
In  Section  13.17(b)(4)  to  restrict  the  use 
of  or  temporarily  close  any  designated  route. 
The  procedures  for  route  closures  de- 
scribed. In  subparagranh  (b)(5)  are  rela- 
tively new.  They  are  a  result  of  provisions 
added  to  Executive  Order  11614  on  May  24, 
1977.  by  Executive  Order  11989  (42  FR 
26959).  Section  9(a)  of  this  latter  order,  en- 
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titled  Special  Protection  o/  the  Public  Lands, 
reads  as  follows: 

(a)  Notwithstanding  the  provisions  of  Sec- 
tion 3  of  this  Order,  the  respective  agency 
head  sliall,  whenever  he  determines  that  the 
use  of  off-road  vehicles  will  cause  or  Is  caus- 
ing considerable  adverse  effects  on  the  soli, 
vegetation,  wildlife,  wildlife  habitat  or  cul- 
tural or  historic  resources  of  particular 
areas  or  trails  of  the  public  lands,  immedi- 
ately close  such  areas  or  trails  to  the  type 
of  off-road  vehicle  causing  such  effects, 
uniil  such  time  as  he  determines  that  such 
adverse  effects  have  been  eliminated  and 
that  measures  have  been  Implemented  to 
prevent   future   recurrence. 

Under  existing  regulations,  superinten- 
dents of  park  areas  now  have  authority,  on 
a  discretionary  basis,  to  close  areas  or  routes 
to  the  use  of  vehicles  whenever  necessary  for 
protection  of  park  values.  These  proposed 
regulations  merely  make  such  closures  man- 
datory In  situations  where  use  "will  cause  or 
is   causing   considerable  adverse  effects  " 

Such  closures  would  be  considered  tem- 
porary in  nature,  an  emergency  measure 
taken  to  protect  natural  or  cultural  re- 
sources. Once  such  a  closure  had  been  made, 
the  area  or  route  affected  would  be  re- 
evaluated as  to  its  suitability  for  off-road 
vehicle  use  A  determination  would  be  made 
whether  the  closure  should  become  perma- 
nent or  If  mitigating  factors  or  changed  con- 
ditions would  permit  reopening.  Consistent 
with  existing  regulations,  prior  to  making 
a  final  decision  to  reopen  a  route  for  off-road 
travel  or  to  permanently  close  a  previously 
designated  route,  notices  of  proposed  and 
final  rule-making  would  be  published  In  the 
"Federal  Register"  and  the  public  would  be 
provided  a  period  of  at  least  60  days  to  com- 
ment on  the  proposal. 

Picnicking :  The  current  regulations  appli- 
cable to  units  of  the  National  Park  System 
prohibit  picnicking  In  national  monuments 
except  in  those  areas  designated  by  the  post- 
ing of  appropriate  signs.  This  registration  was 
designed  to  protect  the  natural  scene  and 
reduce  damage  in  highly  visited  park  areas 
with  automobile  access.  The  National  Park 
Service  has  concluded  that  because  of  the 
type  and  pattern  of  visitation  in  the  new 
Alaska  National  Monuments,  existing  re- 
strictions on  picnicking  are  unnecessary. 
The  Superintendent  would  retain  the  au- 
thority to  close  areas  to  picnicking  for  rea- 
sons of  public  health  and  safety  or  other 
management  considerations. 

Preservation  of  Natural  Features:  Existing 
regulations  governing  public  use  and  rec- 
reation In  units  of  the  National  Park  System 
prohibit  the  cutting  of  standing  dead  trees. 
The  National  Park  Service  bas  determined 
that  the  use  of  dead  trees,  either  standing 
or  downed,  as  fuel  for  recreational  camp- 
fires  in  the  Alaska  National  Monuments 
would  not  result  in  significant  adverse  Im- 
pact. Therefore,  the  Service  Is  proposing  to 
provide  relief  from  the  general  regulations 
governing  the  use  of  park  resources  and 
plant  materials  and  to  provide  guidelines 
for  the  consumption  and  use  of  certain  re- 
newable resources. 

Snowmobiles:  The  National  Park  Service 
recognizes  the  value  of  snowmobiles  as  a 
traditional,  and  sometimes  sole,  means  of 
access  to  monument  lands.  Therefore,  the 
use  of  snowmobiles  would  be  permitted  In 
areas  or  on  routes  designated  by  the  Super- 
intendent In  accordance  with  the  criteria 
listed  In  1320(b)(1).  This  proposal  repre- 
sents an  attempt  by  the  Service  to  accom- 
modate traditional  and  necessary  means  of 
access  while  at  the  same  time  preserving 
parts  of  the  Alaska  "bt:sh"  In  a  relatively 
wild  state  where  the  Influence  of  man  Is  not 
overly  apparent  as  a  result  of  the  use  of 
mechanized  transport.  In  Implementing  this 
section  the  Superintendent  would  d'jslgnate 
routes  or  areas  of  access  to  serve  major  por- 
tions of  a  park  area.  However,  the  Service 


anticipates  that  other  areas  would  not  be 
designated  as  open  for  snowmobile  use  This 
philosophy  of  general  access,  through  desig- 
nated routes  and  areas  combined  with  areas 
not  open  to  snowmobile  use.  Is  designed  to 
address  the  criteria  expressed  in  Section  4 
of  Executive  Order  11644,  which  provides: 
Areas  and  trails  shall  not  be  located  in 
officially  designated  wilderness  areas  or 
primitive  areas.  Areas  and  trails  shall  be 
located  in  areas  of  the  National  Park  Sys- 
tem. Natural  Areas,  or  National  Wildlife 
Refuge  and  Game  Ranges  only  If  the  respec- 
tive agency  head  determines  that  off-road 
vehicles  use  in  such  locations  will  not  ad- 
versely affect  their  natural,  aesthetic  or 
scenic  values. 

The  National  Park  Service  Interprets  this 
requirement  to  mean  that  trails  and  areas 
would  only  be  opened  to  snowmobile  use 
when  a  positive  determination  has  been 
made  that  such  use  will  not  adversely  affect 
the  scenic,  aesthetic  or  natural  values 
Therefore,  the  Service  proposes  to  open  areas 
for  snowmobile  use  only  after  the  Superin- 
tendent has  determined  that  the  use  of 
snowmobiles  will  not  adversely  affect  the 
natural,  esthetic  or  scenic  values  of  the 
monument. 

Section  3  of  Executive  Order  11644  re- 
quires that  areas  and  trails  shall  be  located 
to  minimize  conflicts  between  off-road  vehi- 
cle use  and  other  existing  or  proposed  rec- 
reational uses.  The  National  Park  Service 
recognizes  that  other  values  must  be  pro- 
tected In  the  administration  of  the  Alaska 
National  Monuments  Among  these  are  the 
preservation  of  areas  where  material  altera- 
tion or  the  disturbance  of  environmental 
characteristics  or  the  introduction  of  artifi- 
ciality Into  a  natural  environment  are  mini- 
mized. Therefore,  the  Service  proposes  that 
some  areas  within  the  Alaska  National  Mon- 
uments would  not  be  open  to  the  recreation- 
al use  of  snowmobiles. 

As  a  part  of  this  proposed  rulemaking  the 
National  Park  Service  Invites  suggestions  as 
to  specific  areas  or  times  that  should  be 
closed  to  the  use  of  recreational  snow- 
mobiles. 

The  use  of  snowmobiles  for  subsistence 
purposes  is  governed  by  §  13  46  of  this  Part. 
Unattended  and  Abandoned  Property:  The 
purpose  of  this  section  Is  to  mcdlfy  the  rele- 
vant "general  regulations"  which  prohibit 
leaving  personal  property  unattended  longer 
than  24  hours  without  the  prior  permission 
ot  the  Superintendent  The  National  Park 
Service  has  determined  'hat  -his  regulation  Is 
too  restrictive  to  adequately  accommodate 
subsistence  and  recreational  uses  within  the 
Alas'ta  National  Monuments  The  Service 
proposes  to  allow  personal  property  to  be  left 
unattended  to  up  to  nine  months  before  It 
would  be  deemed  abandoned  and  subject  to 
the  impoundment  In  effect,  this  accords 
personal  property  within  an  Alaska  National 
Monument  a  nine-month  presumption  that 
It  is  only  temporarily  unattended.  Personal 
property  may  be  left  unattended  for  periods 
of  time  in  excess  of  nine  months  with  the 
prior  permission  of  the  Superintendent. 

The  National  Park  Service  is  concerned 
that  personal  property  not  be  located  or 
maintained  In  such  a  manner  as  to  consti- 
tute a  threat  to  public  safety  or  Impair  the 
aesthetics  of  the  monument.  In  addition,  this 
section  Is  Intended  to  allow  the  Super- 
intendent to  specify  the  conditions  under 
which  personal  property  Is  unattended  to  In- 
sure, for  exemple,  that  food  and  equipment 
caches  or  other  attended  personal  property 
does  not  attract  or  is  not  accessible  to 
animals. 

The  section  provides  that  the  Superintend- 
ent may  establish  limits  on  the  amount  and 
tvpe  of  personal  property  that  may  be  left 
unattended.  In  addition,  the  Superintendent 
is  authorized  to  designate  locations  where 
personal  property  may  be  left  unattended  for 
periods  of  time  to  be  designated  by  the  post- 
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ing  of  appropriate  signs  or  by  designating  on 
a  map  which  shall  be  available  for  public  In- 
spection at  the  office  of  the  Superintendent. 
Subsistence 

Background.  Following  a  description  of 
the  outstanding  historic  and  scientific  values 
of  the  particular  area  Involved,  each  procla- 
mation establishing  a  new  Alaska  National 
Monument,  except  the  proclamation  for 
Kenal  Fjords,  recognizes  that  the  area  pre- 
served Is  a  national  monument  for  the  pro- 
tection of  the  enumerated  historic  and 
scientific   features. 

Supports  now.  as  It  has  in  the  psist.  the 
unique  subsistence  culture  of  the  local  resi- 
dents. The  continued  existence  of  this  cul- 
ture, which  depends  on  subs'stence  hunting, 
and  Its  availability  for  study,  enhance  the 
historic  and  scientific  values  of  the  national 
objects  protected  .  .  because  of  the  ongoing 
Interaction  of  the  subsistence  culture  with 
those  objects.  Accordingly,  the  opportunity 
for  local  residents  to  engage  in  subsistence 
hunting  Is  a  value  to  be  protected  and  will 
continue  under  the  administration  of  the 
monuments. 

For  this  reason,  the  proclamations  direct 
the  Secretary  to 

promulgate  such  regulations  as  are  appropri- 
ate, including  regulation  of  the  opportunity 
to  engage  in  a  subsistence  lifestyle  by  local 
residents. 

The  regulations  governing  subsistence, 
which  the  Service  is  today  proposing  as  Sub- 
part B  of  Part  13.  are  in  furtherance  of  the 
above-quoted  language  from  the  proclama- 
tions. It  Is  the  purpose  of  these  proposed 
regulations  to  provide  and  regulate  the  op- 
portunity of  local  rural  residents  to  engage 
in  a  subsistence  lifestyle  in  the  new  Alaska 
National  Monuments.  The  proposal  regula- 
tions establish  subsistence  uses  of  the  wild, 
renewable  resources  of  the  new  monuments 
(hereinafter  "monument  resources")  as  the 
highest  priority  consumptive  uses  in  the  new 
monument  areas.  Nevertheless,  they  regulate 
the  opportunity  to  engage  in  subsistence 
uses  in  certain  respects  for  two  Independent 
resisons- 

( 1 )  The  regulations  for  the  new  national 
monuments  must  afford  protection  to  the 
many  values  which  support  the  monument 
designations  According  to  the  proclamations. 
the  protection  of  the  subsistence  lifestyle 
must  "enhance."  not  detract  from,  the  other 
historic  and  scientific  values  of  the  monu- 
ments. 

(2)  The  new  national  monuments  are  units 
of  the  National  Park  System  and  subfect  to 
the  provisions  of  the  National  Park  Service 
Organic  Act.  16  USC.  §§  1.  e£  seq.  According 
to  the  Organic  Act.  the  "fundamental  pur- 
pose" of  units  of  the  Park  System,  including 
national  monuments,  "is  to  conserve  the 
scenery  and  the  natural  and  historic  objects 
and  the  wild  life  therein  and  to  provide  for 
the  enjoyment  of  the  same  In  such  manner 
and  by  such  means  as  will  leave  them  unim- 
paired for  the  enjoyment  of  future  genera- 
tions." 16  U.S.C.  5  1. 

Subject  to  the  constraints  imposed  by  the 
laneuage  of  the  oroilamations  and  the  pro- 
visions of  the  Organic  Act.  the  Service  has 
developed  a  orooosed  subsistence  program 
which  borrows  liberally  from  nolnts  of  gen- 
eral agreement  reache-i  In  the  legislative  ac- 
tivity on  the  Alaska  National  Interest  Lands 
and  as  much  as  possible  from  the  regula- 
tory orogram  develooed  bv  the  State  of 
Alaska  Boards  of  Game  and  Fisheries. 

State  regulation.  Most  public  ccnntnents 
from  the  urban  areas  of  Alaska  favored  sub- 
sistence regulations  under  State  control. 
Most  public  comments  from  rural  areas,  in- 
cluding Natl-e  conoratlons.  favored  subs'st- 
ence regulations  under  Federal  control  The 
proposed  regulations,  li'^e  the  subsistence 
program  oroDosed  in  the  leeislation  on  the 
Alaska  National  Interest  Lands  create  a  care- 
ful balance  between  State  and  Federal  au- 


thority (Section  13.44).  They  set  forth  cer- 
tain criteria  that  any  subsistence  program. 
State  or  Federal,  must  meet: 

( 1 )  The  subsistence  regulations  must  ade- 
quately Implement  the  "subsistence  prefer- 
ence" (Section  13.40(b)(1)).  The  pur- 
pose of  the  "subsistence  preference"  Is  to  en- 
sure that  the  local  rural  residents  who  are 
most  dependent  on  the  resources,  have  the 
least  access  to  alternative  resources,  and  re- 
side in  areas  where  the  subsistence  lifestyle 
prevails,  have  priority  consumptive  use  of 
monument  resources. 

(2)  The  subsistence  program  must  not  al- 
low a  "significant  expansion"  of  subsistence 
use  of  the  monument  resources  beyond  the 
level  occurring  during  the  ten-year  period 
before  January  1.  1979  (Section  13.40(b)(2)). 
The  magnitudes  of  resource  use  which  con- 
stitute significant  expansions  over  past  use 
will  be  determined  within  two  years  of  final 
publication  of  these  regulations  after  con- 
sultation with  the  State,  local  rural  residents, 
and  other  Interested  parties. 

If  the  State  develops  and  Implements  sub- 
sistence regulations  that  meet  these  two 
criteria  and  are  otherwise  consistent  with 
Federal  law.  the  State  regulations  may  take 
the  place  of  the  relevant  Federal  provisions. 
Accordingly,  cnce  the  State  satisfactorily 
identifies  the  local  rural  residents  entitled  to 
engage  In  subsistence  uses  on  monument 
lands,  the  State  regulations  on  this  subject 
shall  supersede  the  relevant  Federal  regula- 
tions (for  example,  the  definition  of  "local 
rural  resident"). 

The  Service  looks  forward  to  the  Incorpora- 
tion of  adequate  State  subsistence  regula- 
tions into  the  Federal  regulatory  program 
for  the  monuments.  The  Department  of  the 
Interior  has  consistently  recognized  the  ad- 
vantages offered  by  a  single,  unified  regula- 
tory framework  designed  and  supported  by 
both  the  State  and  Federal  Governments. 
Although  the  State  has  made  significant 
progress  toward  developing  a  comprehensive 
subsistence  program.  Its  efforts  thus  far  have 
unfortunately  fallen  short  of  the  existing 
needs  In  the  new  monument  areas  managed 
by  the  Service.  The  State  has  net  yet  resolved 
the  problem  of  identifying  the  subsistence 
hunters.  Because  sport  hunting  is  prohibited 
but  subsistence  hunting  Is  allowed  In  these 
new  monument  areas,  the  Service  Is  already 
confronted  with  the  problem  of  distinguish- 
ing sport  from  subsl.stence  hunters.  The 
Service,  therefore,  has  had  to  develop  the 
proposed  identification  methods  which  are 
capable  of  practical  implementation  and  en- 
forcement and  which  protect  local  rural  resi- 
dents from  competition  with  sport  hunters. 

Once  the  State  develops  and  the  Service 
Incorporates  an  adequate  State  subsistence 
program,  the  Alaska  Area  Director  will  mon- 
itor the  program  to  assure  Its  comp'lance 
with  the  requirements  Eet  forth  in  Subpart  B 
(Section  13.44).  Should  the  State  program 
fall  to  comply  with  these  requirements,  the 
Alaska  Area  Director  would  consult  with  the 
State  and  suggest  necessary  modifications. 
If  the  State  Is  not  able  to  make  the  necessary 
modifications,  the  Alaska  Area  Director  shall 
mcdlfy  the  program  so  as  to  bring  It  into 
compliance  with  the  Subpart  B  requirements. 
The  State  may  appeal  the  Alaska  Area 
Director's  actions  to  the  Director  of  the 
National  Park  Service. 

Whether  or  not  the  Service  Incorporates 
subsistence  regulations  developed  by  the 
State,  the  Superintendent  of  each  monument 
retains  the  authority  to  close  or  restrict  any 
part  or  all  of  the  monument  to  subsistence 
uses  for  reasrns  of  public  safety,  administra- 
tion, or  to  ensure  the  natural  stability  and 
continued  viability  of  resource  populations 
iSectlcns   13.44(e).   13.50). 

Flnal'y.  whef-er  or  rot  the  Service  Incor- 
porates State  subsistence  regulations,  certain 
other  aspects  of  State  reculatlon  which  have 
been  part  of  the  interim  res-ulatlons  will 
continue  as  part  of  the  permanent  regula- 


tions for  the  new  Alaska  National  Monu- 
ments. For  example,  State  regulations  which 
govern  fishing,  snowmobiUng.  boating,  and 
the  taking  of  wildlife  (to  the  extent  such 
uses  are  permitted  in  the  new  monuments) 
are  Incorporated  In  the  Service's  regulations 
and  may  be  enforced  by  State  or  Service 
personnel  In  the  new  monuments  (Sections 
13.46,   13.47,   13.48). 

Application  and  scope.  The  proclamations 
establishing  the  new  Alaska  National  Monu- 
ments direct  the  Secretary  of  the  Interior  to 
provide  the  opportunity  for  local  residents 
to  engage  in  a  subsistence  lifestyle  in  all  the 
monuments  except  Kenal  Fjords  National 
Monument;  consequently,  the  regulations 
contained  in  Subpart  B  apply  to  all  the  new 
monuments  except  Kenal  Fjords  (Sections 
13.2.  13.40(a)  I.  These  generally  applicable 
regulations  of  Subpart  B.  in  turn,  may  be 
amended,  relaxed,  or  made  more  stringent  by 
the  specific  regulations  for  each  national 
monument  area  contained  In  Subpart  C.  For 
example,  a  general  regulation  contained  in 
Subpart  B  prohibits  the  use  of  aircraft  for 
access  to  monument  areas  for  purposes  of 
subsistence  hunting  and  fishing;  a  specific 
regulation  contained  in  Subpart  C  for  the 
Gates  of  the  Arctic  National  Monument, 
however,  relaxes  this  prohibition  in  extraor- 
dinary cases  where  no  reasonable  alterna- 
tive exists  for  local  rural  residents  who  live 
In  the  village  of  Anaktuvuk. 

Policy.  The  policy  o'jjectlve  of  the  proposed 
subsistence  regulations  contained  in  Subpart 
B  is  to  accommodate  and  protect  the  unique 
subsistence    relationship    to    certain     local 
rural  people  in  Alaska  with  their  natural  en- 
vironment.  These   local   rural   residents  are 
economically   dependent   on.   and   have   his- 
torically   taken,     the    renewable    resources 
which  are  now  within  the  boundaries  of  the 
new   Alaska   National   Monuments.   The   re- 
sources meet  both  the  physical  needs  of  these 
local    rural    residents    for    food.    fuel,    and 
clothing  and  their  social  needs  for  cultural 
identity  kept  intact  by  skills,  lore,  and  tradi- 
tions. It  Is  the  Intent  of  the  Subpart  B  regu- 
lations, to  the  extent  consistent  with  other 
policy  objectives  for  units  of  the  Park  System 
in  general  and  these  new  monuments  In  par- 
ticular, to  provide  the  opportunity  for  local 
rural    residents   who   are   dependent   on   the 
resources    now   within    monument    areas   to 
continue  their  existing  subsistence  lifestyles 
should  they  choose  to  do  so.  Toward  this  end. 
the  Subpart  B  regulations  make  nonwaste- 
ful  subsistence  use  of  monument  resources 
the  highest  priority  consumptive  u^e  of  the 
resources  (Section  13  40(b)  ).  Two  other  pol- 
icy objectives,  the  "subsistence  preference" 
and  the  "prevention  of  significant  expansion 
of  subsistence  use.  "  may  nevertheless  affect 
the  scope  of  the  opportunity  afforded  local 
rural   residents   to   engage   in    a   s"bslstence 
lifestyle   within   monument   boundaries,   as 
follows. 

(1)  The  Sub-iistence  Preference.  According 
to  the  law  applicable  to  the  new  Alaska  Na- 
tional Monuments,  the  only  huntln?  that 
may  occur  within  the  monument  boundaries 
Is  hunting  by  local  residents  for  subsistence 
purposes.  The  regulations  contained  in  Sub- 
part B  propose  a  program  for  identifying  the 
local  residents  who  may  engage  !n  subsist- 
ence buntine  The  data  available  at  this 
time  has  enabled  the  Service  to  Identify  con- 
centrations of  peotile.  residing  throughout 
the  monument  areas  and  in  certain  addi- 
tional areas  Just  outside  the  monument 
boundaries  ("resident  ^cnes").  who  are  eco- 
nomically de-endent  on.  and  have  historical- 
ly used,  the  renewable  resour-es  of  the 
monument.  The  prooosed  program  also  al- 
lows any  persrn  who  does  not  live  in  the 
identified  areas  to  demonstrate  slmi'ar  eco- 
nomic dependence  on.  and  histcrlcal  use  of, 
monument  resonrces  in  order  to  obtain  a 
"sibsistence  permit  "  Under  the  proposed 
program,  therefore,  all  local  rural  residents 
allowed  to  engage  In  subsistence  uses  within. 
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the  monumenu  must  either  live  In  the  iden- 
tified "resident  zoiies"  or  hold  a  "subsist- 
ence permit"  (Section  13.41(b)).  At  some 
future  time,  the  Service  (or  the  State,  If  Its 
regulations  have  been  incorporated  Into  the 
Service's  regulatory  program)  may  have  to 
Impose  more  stringent  tests  based  on  the 
three  criteria  of  the  "subsistence  preference  " 
(dependence  on  the  resources,  availability  of 
alternative  resources,  local  residency)  to  de- 
termine who  may  engage  in  subsistence  uses 
of  monument  resources  for  either  of  two 
reasons : 

(ai  Development  of  a  prudent  and  equi- 
table subsistence  program  has  been  a  diffi- 
cult task.  Indeed,  the  State  of  Alaska  has 
delayed  undertaking  certain  aspects  of  Its 
pending  receipt  of  more  data.  In  the  monu- 
ment areas,  however,  the  Service  does  not 
have  the  luxury  of  delay.  The  Service  firmly 
believes  that  the  program  proposed  today  Is 
fair  and  reasonable  based  on  the  available 
data.  Nevertheless.  In  certain  respects  this 
Initial  system  may  suffer  from  both  over- 
and  under-lncluslveness.  For  example,  every- 
one who  lives  within  a  resident  zone,  despite 
the  individual's  degree  of  dependence  on  the 
monument's  resources,  is  granted  the  privi- 
lege of  taking  the  renewable  resources  In 
the  monument.  Anyone  who  lives  outside  the 
resident  zone,  however,  must  demonstrate 
his  or  her  economic  dependence  on.  and  his- 
torical use  of.  the  resources  before  being 
granted  the  privilege  (Section  13,43).  Like 
the  State  Boards  of  Game  and  Fisheries,  the 
Service  does  not  now  have  sufficient  data  to 
give  a  more  precise  regulatory  definition  to 
the  three  criteria  of  the  subsistence  prefer- 
ence, 'When  data  becomes  available  which 
more  specifically  analyzes  the  subsistence 
lifestyle,  the  Service  Intends  to  refine  the 
program  proposed  today  In  order  to  imple- 
ment the  criteria  of  the  subsistence  prefer- 
ence more  precisely.  In  other  words,  as  the 
data  becomes  available  the  Service  will  con- 
sider ways  to  give  preference  to  those  indi- 
viduals who  are  most  dependent  on  monu- 
ment resources,  who  do  not  have  alternative 
resources  readily  available,  and  who  live  in 
places  where  a  genuine  subsistence  lifestyle 
predominates. 

(b)  Whenever  a  monument's  subsistence 
resources  are  not  sufficiently  plentiful  for 
taking  by  all  local  rural  residents,  the  Super- 
intendent will  have  to  allocate  the  resources 
among  the  local  rural  residents  in  accord- 
ance with  the  criteria  of  the  subsistence 
preference.  For  example.  If  subsistence  uses 
must  be  restricted  to  protect  the  continued 
viability  of  the  resource  populations,  to  pre- 
vent the  significant  expansion  of  subsistence 
uses  beyond  the  ten-year  harvest  level  pre- 
ceding January  1.  1979.  or  simply  to  assure 
local  rural  residents  the  continued  oppor- 
tunity to  engage  In  subsistence  uses,  the 
Superintendent  would  have  to  limit  the 
privilege  of  engaging  in  subsistence  uses 
within  the  monument  boundaries  to  only 
those  local  rural  residents  who  have  the  most 
cu.stomary  and  direct  dependence  upon  the 
resources  as  the  mainstay  of  their  livelihood, 
or  who  have  the  least  access  to  alternative 
resources,  or  who  live  in  places  where  the 
subsistence  lifestyle  predominates.  The  allo- 
cation scheme  would,  of  course,  use  the 
available  data  on  the  three  criteria  of  the 
subsistence  preference  to  allocate  the  avail- 
able supply  of  the  resources.  To  the  fullest 
extent  possible,  moreover,  the  Service  would 
seek  public  participation  in  the  affected 
vicinity  for  assistance  in  developing  the  allo- 
cation scheme. 

(2)  Prerenfion  of  Significant  Erpansion  of 
Subsistence  Use.  Preventing  the  subsistence 
use  of  monument  resources  from  expanding 
significantly  beyond  the  ten-year  historical 
level  Is  essential  to  proper  management  of  all 
the  values  preserved  and  protected  by  the 
monument  designations  (Section  13.40(bi 
(2)).  While  the  Service  clearly  recognizes 
subsistence  uses  as  "the  highest  priority  of 


all  consumptive  uses"  In  the  new  monu- 
ments, the  Service  will  not  allow  such  sub- 
sistence uses  to  expand  at  the  expense  of 
other  perk  system  unit  objectives  set  by  law 
and  policy.  Including  objectives  of  conserva- 
tion and  public  use  and  enjoyment.  It  is  the 
Service's  intent  that  traditional  subsistence 
uses  be  permitted  to  continue,  if  possible,  at 
traditional  levels.  It  is  specifically  not  the 
Service's  Intent  to  ellow  subsistence  harvests 
to  expand,  for  example,  to  the  level  of  maxi- 
mum sustained  yield.  Many  of  the  monu- 
ment areas  currently  have  healthy  popula- 
tions of  fish  and  wildlife  whose  levels  should 
be  maintained  if  possible.  Indeed,  the  Serv- 
ice management  policy  strive (s)  to  maintain 
the  aoundance,  behavior,  diversity,  and  eco- 
logical Integrity  of  native  animals  in  natural 
portions  of  parks  as  part  of  the  park  eco- 
system. .  .  .  Natural  processes  shall  be  relied 
upon  to  regulate  populations  of  native 
species  to  the  greatest  extent  possible. 

The  Service  is  using  the  ten-year  period 
of  reference,  as  the  legislative  sponsors  have, 
because  the  levels  of  harvest  fluctuate  with 
the  natural  rise  and  fall  of  resource  popula- 
tions. In  fact,  such  resource  populations  \ary 
from  year  to  year,  and  subsistence  uses 
change  according  to  resource  availabil- 
ity. Management  must  be  fiexlble  to  ac- 
commodate these  variations.  In  the  case 
of  some  species  for  particular  years, 
the  data  on  populations  and  level  of 
subsistence  use  is  sketchy.  All  In  all. 
however,  the  existing  data  on  past  levels  of 
use  set  forth  in  several  research  documents 
including  the  1974  Environmental  Impact 
Statement  on  the  Section  17(d)(2)  with- 
drawals, the  State  of  Alsiska's  November  Task 
Force  Report  on  subsistence,  and  research 
studies  of  subsistence  communities  prepared 
under  contract  with  the  Service,  establish  a 
reasonable  basis  for  monitoring  and.  If  nec- 
essary, restricting  the  expansion  of  subsist- 
ence uses.  In  order  to  provide  an  opportunity 
for  Interested  parties,  and  notably  the  State 
and  the  subsistence  users  themselves,  to  par- 
ticipate in  determining  the  level  of  harvest 
that  constitutes  a  significant  expansion,  the 
Service  is  proposing  to  phase  this  policy  Into 
practice  within  the  two  years  after  final 
promulgation  of  the  Subpart  B  regulations. 
(3)  Closure.  The  implementation  of  the 
subsistence  preference  and  the  prevention  of 
the  significant  expansion  of  subsistence  use 
are  essential  policy  elements  of  any  sub- 
sistence program  for  the  new  Alaska  Na- 
tional Monuments,  whether  under  Federal 
or  State  control.  In  fact,  any  regulatory  pro- 
gram which  the  State  develops  must  ade- 
quately provide  for  these  elements  In  order 
to  supersede  the  relevant  provisions  of  the 
Federal  program  (Section  13.44).  Whether 
or  not  the  Service  has  Incorporated  State 
subsistence  regulations  into  Subpart  B.  how- 
e.er.  the  Superintendent  of  each  national 
monument  retains  the  power  to  close  or  re- 
strict any  part  or  all  of  a  monument  to  sub- 
sistence uses  "if  necessary."  in  the  words  of 
the  proclamations,  "for  reasons  of  public 
safety,  administration,  or  to  ensure  the  nat- 
ural stability  or  continued  viability"  of  the 
resource  populations  (Sections  13.44(e). 
13.E0). 

These  closure  standards  allow  the  Super- 
intendent to  act  m  situations  which  threaten 
public  health  and  welfare,  to  protect  all 
the  vah'.es  and  uses  Intended  for  the  new- 
monuments  by  the  Presidential  proclama- 
tions and  the  Park  Service  Organic  Act,  to 
maintain  monument  resource  populations 
upon  which  local  rural  residents  rely  at 
levels  adequately  above  the  threatened  level, 
and  to  otherwise  manage  the  new  monument 
areas  prudently.  The  "subsistence  prefer- 
ence" allows  the  Superintendent  to  restrict 
the  taking  of  monument  resources  by  other 
types  of  consumptive  users  (e.g.,  sport  fish- 
ers, recreational  berry-pickers)  before  con- 
sidering the  necessity  of  restricting  subsist- 
ence taking.  Absent  an  emergency  situation. 


the  Superintendent  ■will  not  close  all  or  part 
of  a  monument  to  subsistence  uses  without 
prior  consultation  with  the  State  and  in- 
forma.'  public  hearing  in  the  affected  vicin- 
ity. In  an  emergency  situation  requiring 
Immediate  action  (e.g..  disease  among  a  wild- 
life population,  hazardous  pollution  of  a 
heavily-fished  body  of  water,  migration  of  a 
herd  of  caribou  Into  a  popular  public  use 
area) ,  the  Superintendent  will  order  the 
closure  of  the  area  or  other  appropriate 
measures  for  a  period  of  not  more  than  sixty 
days.  The  Superintendent  will  extend  such 
an  emergency  closure,  moreover,  only  If  he 
determines,  after  informal  public  hearing 
in  the  affected  vicinity,  that  the  extension 
IS  necessary  to  protect  the  public  safety,  to 
administer  the  areas  properly  for  protection 
of  all  their  values,  or  to  maintain  the  re- 
source at  healthy  population  levels. 

Inasmuch  as  a  closure  to  subsistence  uses 
may.  in  some  circumstances  affect  custom- 
ary patterns  of  the  subslstance  lifestyle, 
the  Superintendent  will  not  take  such  a  step 
lightly  Whenever  possible,  the  Superintend- 
ent will  seek  prior  State  and  public  con- 
sultation. To  assure  adequate  notice  of  the 
public  hearing  and  any  resultant  action,  the 
Superintendent  will  publish  the  necessary 
Information  In  newspapers  of  general  and 
local  circulation,  submit  it  for  broadcast  on 
local  radio  stations,  and  post  It  prominently 
at  his  or  her  office. 

Definitions.  The  Subpart  B  regulations 
propose  to  adopt  the  consensus  definitions 
of  "suljslstence  uses  "  and  "family"  which 
appear  In  the  various  legislative  proposals 
on  the  Alaska  National  Interest  Lands  The 
term  "subsistence  uses  "  is  defined  as  the 
customary  and  traditional  use  by  local  resi- 
dents of  rural  Alaska  of  fish,  wildlife,  and 
plants  for  direct  personal  or  family  con- 
sumption as  food,  shelter,  fuel,  clothing, 
tools,  or  transportation:  for  the  making  or 
selling  of  handicraft  articles  out  of  the  non- 
edible  byproducts  of  fish  and  wildlife  re- 
sources taken  for  personal  or  family  con- 
sumption; for  barter  or  sharing  for  personal 
or  family  consumption:  and  for  customary 
trade  of  furs  for  cash. 

These  definitions  contain  several  provi- 
sions worthy  of  further  explanation.  The 
definition  of  "subsistence  uses"  limits  the 
term's  scope  to  activities  carried  out  by  "lo- 
cal rural  residents";  in  so  doing,  it  excludes 
former  rural  residents  who  now  live  In  one 
of  Alaska's  urban  centers.  Furthermore,  as 
explained  by  the  definition  of  "local  rural 
residents."  in  order  to  qualify  as  a  sub- 
sistence user  within  a  new  monument  (ab- 
sent a  "subsistence  permit") .  a  person  must 
have  his  or  her  permanenf  home  within 
the  designated  resident  zone  and.  whenever 
absent  from  this  permanent  home,  have  the 
intention  of  returning  to  it.  A  permanent 
home  is  where  one  Intends  to  remain.  In 
most  circumstances.  It  Is  w^ere  one  votes, 
and  It  is  the  home  address  which  one  Indi- 
cates on  hunting  and  fishing  licenses,  in- 
come tax  returns,  and  driver's  licenses 

The  definition  of  "subsistence  jses '  in- 
c'udes  the  making  and  selling  of  handicraft 
articles  from  the  nonedlble  byproducts  only 
of  fish  and  wildlife  resources  taken  fcr  per- 
sonal or  family  consumption  Accordingly, 
the  deflnrion  covers  such  commercial  activi- 
ties only  if  the  edible  port  ons  of  the  re- 
source ha-e  been  vsed  for  personal  or  family 
consumption.  The  definition  of  "barter  "  rec- 
ognizes that  a  genuine  subsistence  lifestyle 
includes  certain  foods'uffs  and  ot*-.er  Items 
whic^.  may  only  be  nval'ab'e  through  a  non- 
cash exchange.  Consequently,  barter  of  sub- 
sistence resources  of  a  noncommerc  al  na- 
ture falls  wl'hln  the  meaning  of  subsistence 
uses.  The  deflnlticn  of  "customary  trade" 
recognizes  that  a  genuine  subslsten'ie  life- 
style mav  also  Include  llml'ed  Involvement 
in  the  cash  economy  through  the  exchange 
of  furs.  For  examoie.  local  rural  residents 
may  engage  in  trapping  to  obtain  the  cash 
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required   for  store-bought  supplies  such  as 
gasoline  and  anununltlon. 

Finally,  the  definition  of  "family"  recog- 
nizes extended  family  patterns  common  in 
the  subsistence  culture  of  Alaska.  It  also  In- 
cludes within  Its  coverage  any  person  living 
In  a  household  on  a  permanent  basis,  as  well 
as  all  local  rural  residents  living  outjide  the 
household  who  are  related  by  blood,  mar- 
riage, or  adoption    (legal  or  equitable). 

Qualification  as  local  rural  resident.  The 
proposed  Subpart  B  regulations  grant  tho 
privilege  of  engaging  In  subsistence  u:es  of 
monument  resources  to  "local  rural  resi- 
dents." As  presently  defined,  these  local  rurai 
residents  are  persons  who  either  live  In 
designated  "resident  zones"  (Section  13.42) 
or  hold  a  "subsistence  permit"  i  Section 
13.43).  "Resident  zones'  are  designated,  and 
"subsistence  permits"  will  be  issued,  on  the 
basis  of  geographical,  economic,  and  histori- 
cal criteria,  i.e.,  residency  In  or  near  the 
monument,  dependence  on  the  monument 
resources  as  the  mainstay  of  livelihood,  and 
history  of  use  of  monument  lands  In  the 
case  of  "res  dent  zones,"  the  service  applies 
these  criteria  to  "concentrations "  of  people 
based  on  available  research:  in  the  case  of 
"subsistence  ne'mits"  for  people  who  live 
outside  resident  zones,  the  Superintendent 
will  apply  inese  criteria  to  Individual  appi  - 
cants. 

The  so-called  economic  criterion  states 
that  local  rural  residents  are  "dependent,  as 
the  mainstay  of  ( their |  livelihood (s|,  upon 
the  subsistence  u.ses  of  wild,  renewable  re- 
sources taken  with  n  tte  monument."  In 
applying  this  criterion,  the  Service  seeks  to 
identify  communities  and  indi .iduals  *ho 
primarily  depend  on.  or  whose  economies  are 
predominated  by,  subs  stence  uses  of  the 
wild  renewable  resources  of  the  new  mon- 
uments. 

The  so-called  historical  criterion  states 
that  local  rural  residents  have,  or  are  mem- 
bers of  families  which  have,  "established 
patterns  of  sub-istence  hunting.  Ashing,  or 
gathering  activlt  es  within  the  monument, 
or  a  history  of  subsistence  activities  within 
the  monument  as  demonstrated  by  use  of 
fish  camps,  trapline  cabins,  hunting  camps, 
cache  sites,  and  other  identifiable  locations 
of  subs  stence  use."  By  means  of  i.h's  cri- 
terion, the  Service  Intends  to  focus  on  the 
subsistence  tie  of  the  community  or  Individ- 
ual to  the  particular  monument  area.  Gen- 
uine subsistence  users  in  an  area  know  it.i 
features  thoroughly:  its  resource  concentra- 
tions and  dynamics,  harvest  patterns,  navi- 
gational factors,  trail  systems,  and  the  like. 
They,  their  families,  and  often  their  ances- 
tors have  hunted,  fished,  gathered,  and 
trapped  the  area:  in  so  doing,  they  have  es- 
tablished camps  and  locations  of  subsistence 
use.  They  are  tied  to  the  area  by  custom  ani 
tradition. 

(a)  Resident  Zones  By  definition,  the  "res- 
ident zone"  for  each  new  monument  encom- 
passes the  area  and  communities  within  the 
monument  boundaries  as  well  as  certain 
areas  and  communities  Just  outside  the 
boundaries  where  a  genuine  subsistence  life- 
style predominates  (Section  13.41(c)).  The 
proposed  "extraboundary  '  areas  and  com- 
munities for  each  new  monument,  listed  in 
Subpart  C  of  the  regulations,  are  as  follows; 

(a)  Aniachak  National  Monument:  Chlg- 
nlk.  Chlgnlk  Lagoon   (Section  13.70(a)(1)): 

(b)  Bering  Land  Bridge  National  Monu- 
ment: Buckland.  Deering.  Shishmaref. 
Whales  (Section  13.71(a)(1)): 

(c)  Cape  Krusenstem  National  Monument: 
Klvalina.  Kotzebue.  Noatak  (Section  13.72(a) 
ID): 

(d)  Denall  National  Monument:  Mln- 
chumlna.  Tellda  (Section  13.73(a)(1)): 

(e)  Gates  of  the  Arctic  National  Monu- 
ment: Alatna.  Allakaket,  Ambler.  Anaktu- 
vuk.  Settles.  Kobuk.  Shungnak  (Section 
1374(a)(1)); 


(f)  1978  Enlargement  of  Glacier  Bay  Na- 
tional Monument:  none  (Section  13  7o): 

(g)  1978  Enlargement  of  Katmal  National 
Monument:  Egigik.  Igiugig.  Kakhonak,  Lev- 
elook  (Section  13.76(a)(1)); 

(h)  Kenal  Fjords  National  Monument: 
subsistence  uses  prohibited  (Section  13,77 
(a)); 

(1)  Kobuk  Valley  National  Monument: 
Amaler.  Kiana.  Kobuk,  Noorvlk,  Shungnak 
(Section  13.78(a)  (1)  ); 

(J)  Lake  Clark  National  Monument:  Non- 
dalton.  Port  Alsworth  (Section  13.79(a)(1)); 
(k)  Noatak  National  Monument:  Klvalina, 
Kotzebue.  Noatak  (Section  13.80(a)(1)); 

(1)  Wrangell-St.  Ellas  National  Monu- 
ment: Chlstochlna,  Chltlna,  Copper  Center, 
Gakona.  Gulkana.  McCarthy.  Mentasta  Lake. 
Nabesna,  Slana,  Yakutat  (Section  13.81(a) 
(D); 

(m)  Yukon  Charley  National  Moniunent: 
Circle,  Eagle,  Eagle  Village  (Section  13.82(a) 
(D). 

Under  the  proposed  regulations,  anyone 
who  permanently  resides  within  the  monu- 
ment boundaries  or  in  one  of  the  communi- 
ties listed  above  may  engage  in  subsistence 
uses  in  the  appropriate  monument.  In  other 
words,  persons  who  live  in  the  resident  zone 
for  Lake  Clark  National  Monument  may  en- 
gage In  subsistence  uses  only  in  that  monu- 
ment (unless  such  person's  community  is 
also  listed  in  the  resident  zone  for  another 
national  monument). 

In  determining  the  proposed  list  of  "extra- 
boundary"  communities  for  each  monument, 
the  Service  reviewed  several  documents,  in- 
cluding the  studies  of  subsistence  communi- 
ties prepared  for  the  Park  Service,  the  1974 
Environmental  Impact  Statement  on  the 
Alaska  National  Interest  Lands,  and  the  1978 
Environmental  Supplement  on  Alternative 
Administrative  Actions  The  Service  also  re- 
viewed information  from  several  of  its  em- 
ployees who  have  studied  the  subsistence 
lifestyle  throughout  the  State  and,  in  some 
cases,  have  lived  "in  the  bush"  for  years.  The 
resultant  list  is  meant  to  Include  communi- 
ties where  most,  and  In  some  Instances  all, 
of  the  inhabitants  qualify  under  the  eco- 
nom'c  and  historical  criteria  which  describe 
local  rural  residents. 

The  Service  recognizes  that  certain  com- 
munities outside  the  designated  resident 
zones  contain  persons  who  can  qualify  as 
local  rural  residents.  Such  communities  in- 
clude King  Salmon.  Naknek.  and  South  Nak- 
nek  for  Katmal  National  Monument;  Glen- 
allen  for  Wrangell-St.  Ellas  National  Monu- 
ment; and  Yakutat  for  the  1978  Enlargement 
of  Glacier  Bay  National  Monument  (Yakutat 
is  within  the  resident  zone  for  Wrangell-St. 
Ellas  National  Monument).  The  Service  en- 
courages the  people  in  these  communities 
and  others  who  depend  on.  and  have  histor- 
ically used,  monument  resources  to  apply 
for  a  "subsistence  permit." 

(2)  Subsistence  Permits.  Any  person  who 
permanently  resides  outside  a  resident  zone 
must  obtain  a  "subsistence  permit"  in  order 
to  engage  in  subsistence  uses  of  monument 
resources.  The  Service  has  taken  efforts  to 
eliminate  all  unnecessary  burdens  from  the 
application  process  while  still  providing  suf- 
ficient procedural  protections  to  assure  fair 
and  reasonable  decisionmaking  on  the  per- 
mit applications. 

The  application  process  at  the  Superin- 
tendent's level  Is  simple.  The  applicant  must 
demonstrate  to  the  Superintendent,  prefer- 
ably on  a  written  form  but  otherwise  by  oral 
presentation,  either  of  the  following: 

(1)  He  or  she  meets  the  eco^'omlc  and  his- 
torical criteria  set  forth  in  the  regulations 
(Section  13.43(a)  (i) ).  or 

(2)  He  or  she  qualifies  as  a  "local  rural 
resident"  who  may  encrage  In  subsistence 
uses  In  another  national  monument,  and  his 
or  her  subsistence  lifestyle  (as  supoorted  by 
available  research)  involves  a  pattern  of  sub- 


sistence uses  between  the  other  monument 
and  the  monument  for  which  the  applicant 
now  seeks  a  permit  (Section  13.43(a)(2)). 

The  Service  believes  that  the  Superintend- 
ent  will  be  able  to  issue  subsistence  permits 
quickly  and  routinely  in  cases  of  genuine 
subsistence  users. 

Should  the  Superintendent  deny  the  per- 
mit, the  applicant  who  wishes  to  have  his  or 
her  application  reconsidered  must  so  inform 
the  Alaska  Area  Director  by  letter,  telephone, 
or  any  other  means  of  communication  within 
60  days  of  the  Superintendent's  Issuing  the 
denial.  Within  a  time  to  be  determined  there- 
after, the  permit  applicant  shall  present  the 
Alaska  Area  Director  with  (1)  any  additional 
Information  demonstrating  that  the  appli- 
cant meets  the  economic  and  historical  cri- 
teria, (2)  the  basis  for  the  applicants  dis- 
agreement with  the  Superintendent's  deci- 
sion, and  (3)  any  request  for  an  Informal 
hearing  accompanied  by  a  description  of  the 
new  information  to  be  presented  and  of  any 
persons  to  be  questioned  at  the  hearing.  The 
Alaska  Area  Director  shall  grant  a  hearing  if 
It  would  slgnlfically  enhance  the  decision- 
making process. 

To  accommodate  the  permit  applicants 
who  would  be  Inconvenienced  by  travelling 
to  Anchorage  for  a  hearing,  the  Alaska  Area 
Director  will  periodically  "ride  circuit," 
scheduling  hearlr.gs  throughout  the  State. 
The  Alaska  Area  Director  shall  promptly  no- 
tify the  applicant  of  the  decision  on  recon- 
sideration. This  decision  shall  constitute  fi- 
nal action  by  the  Department  of  the  Interior. 
In  accordance  with  applicable  law,  the  permit 
applicant  may.  of  course,  seek  Judicial  re- 
view of  a  denial  on  reco;.sideratlon. 

Prohibition  of  aircraft  use.  The  proposed 
Subpart  B  regulations  generally  prohibit  the 
use  of  aircraft  by  local  rural  residents  for 
access  to  monument  areas  for  purposes  of 
subsistence  hunting  and  fishing.  It  is  the 
Service's  determination,  supported  by  nu- 
merous comments  from,  infer  alia,  certain 
native  organizations  and  by  available  re- 
search on  the  subsistence  lifestyle,  that  rural 
residents  who  are  primarily  dependent  on, 
and  have  historically  taken,  monument  re- 
sources do  not.  in  most  cases,  use  aircraft 
for  access  for  subsistence  activities. 

What  cash  these  local  rural  residents 
acquire  Is  used  to  purchase  necessities  not 
otherwise  supplied  by  subsistence  uses.  Cer- 
tainly, as  a  general  rule,  the  expense  of  air- 
craft use  greatly  exceeds  the  ability  of  the 
local  rural  resident  to  pay  for  it.  On  the 
other  hanl,  aircraft  is  commonly  used  by 
sport  hunters  who  are  now  prohibited  from 
hunting  in  monument  areas.  In  this  respect. 
the  prohibition  of  aircraft  use  for  subs'stence 
activities  reinforces  the  ban  on  sport  hunt- 
ing in  monument  areas  and  assists  the  Serv- 
ice In  distinguishing  sport  from  subsistence 
hunters. 

The  proposed  Subpart  C  regulations  for  in- 
dividual monument.s.  however,  afford  the 
Service  flexibility  to  make  exceptions  to  the 
general  prohibition  For  any  monument,  the 
Service  may  designate  communities  whose 
local  rural  resic'ents  may  apply  for  a  permit 
to  use  aircraft  for  subs'stence  purposes.  The 
Superintendent  will  grant  the  permit  only 
in  extraordinary  cases  where,  in  the  Super- 
intendent's determination,  no  reasonable  al- 
terative to  aircraft  use  exists.  At  this  time, 
the  Service  has  found  and  is  pro^oslng  for 
designation  only  one  commimlty.  Anaktuvuk 
in  Gates  of  the  Arctic  National  Monument, 
whose  local  rural  resic'ents  presently  rely  on 
aircraft  for  access  to  their  customary  and 
traditional  areas  of  ha'-i'est  in  the  monu- 
ment. The  people  of  Anaktuvuk.  Isolated, 
remote.  surro"nded  bv  difflcult  terrain,  are 
far  removed  fi-om  the  wl'd'lfe  ooiulat'ons 
whos"  harvest  sus'J'Ins  them'  mi^'eover  they 
do  not  have  adeauate  and  available  alterna- 
tive resource  nonulat'o^s  for  s"s*enance. 
Use   of   snowmobiles   and   motorboats   for 
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subsistence  activities.  The  Subpart  B  regula- 
tions relax  the  Subpart  A  regulations  on  use 
of  snowmobiles  and  motorboats  In  the  case 
of  local  rural  residents  who  are  engaged  in 
hunting,  fishing  and  gathering  activities 
within  the  new  monuments.  All  routes  and 
areas  are  open  to  suosislence  snowmobile  and 
motorboat  use  except  as  specifically  restricted 
or  closed.  The  Superintendent  will  Imple- 
ment such  closures  or  restrictions  on  the 
basis  of  criteria  which  are  stricter  than  the 
criteria  for  closure  to  general  recreational 
use  These  minimum  clterla  are  largely  man- 
dated by  Executive  Order  11644,  %s  amended. 
The  Superintendent  will  arrange  notice  and 
public  participation  concerning  the  closure 
proposals  In  order  to  Involve  those  aflected  to 
the  fullest  extent  possible  In  the  decision- 
making. 

Any  person  operating  a  motorboat  or  snow- 
mobile must  comply  with  applicable  State 
and  Federal  laws  governing  such  operation 
and  must  avoid  causing  injury  to  any  part 
of  value  of  the  monument.  In  addition,  con- 
sistent with  State  law.  he  or  she  may  not 
use  a  motorized  vehicle  so  as  to  herd,  harass, 
haze,  or  drive  wildlife  for  hunting  or  other 
purnoses. 

The  use  of  snowmobiles  or  motorboats  by 
local  rural  residents  for  '•recreational"  and 
"access"  purposes,  not  subsistence  activities. 
Is  governed  by  the  appropriate  Subpart  A 
regulation  (Sections  13.20,  13.16,  and  13  10). 
Subsistence  hunting,  trapping,  fishing,  and 
gathering.  As  has  already  been  explained. 
only  local  rural  residents  may  engage  In 
huiitlng  and  trapping  In  the  new  Alaska 
National  Monuments  These  local  rural  resi- 
dents must  comply  with  applicable  State  law 
governing  hunting  and  trapping,  e.g..  bag 
limits,  safety  requirements,  seasons  and 
hours  (Section  13  48) .  They  must  also  comply 
with  applicable  Federal  law,  e.g.,  closures  and 
other  restrictions.  For  example,  the  Service  Is 
proposing  to  prohibit  the  taking  of  dall  sheep 
in  Lake  Clark  National  Monument  (Section 
13.79(a)(2))  because  the  Service  has  deter- 
mined that  the  subsistence  users  of  the  area 
do  not,  by  custom  or  tradition,  take  dall 
sheep.  With  respect  to  trapline  cabins,  the 
Service  has  provided  for  their  use,  occupancy, 
I'.nd  mainten«nce  where  necessary  to  accom- 
modate local  rural  residents  (Section 
13.12(f)). 

Local  rural  residents  may,  of  course,  engage 
In  fishing  in  the  new  monuments  in  compli- 
ance with  applicable  State  and  Federal  law. 
The  Service  has  relaxed  its  "general  regula- 
tions" in  the  case  of  local  rural  residents  to 
allow  the  customary  and  traditional  use  of 
nets,  seines,  traps,  or  spears  where  permitted 
by  State  law  (Section  13.48) . 

The  Subpart  B  regulations  also  allow  local 
rural  residents  to  obtain  a  permit  to  cut 
standing  live  timber  for  subsistence  needs 
such  as  shelter  or  fuel.  (Section  13.49),  Be- 
fore issuing  a  permit,  the  Superintendent 
must  determine  that  the  proposed  cutting  is 
compatible  with  the  purposes  for  which  the 
monument  was  established.  In  addition,  the 
Superintendent  will  include  in  the  permit 
any  stipulations  deemed  necessary  to  protect 
the  resources  of  the  monument.  Under  the 
Subpart  B  regulations,  local  rural  residents 
do  not  need  a  permit  to  gather  plant  mate- 
rials or  dead  or  downed  timber  for  subsist- 
ence uses. 

Public  comments  and  hearings 
It  Is  the  policy  of  the  Department  of  the 
Interior,  whenever  practical,  to  afford  the 
public  an  opportunity  to  participate  In  the 
rulemaking  process.  The  comments  received 
In  response  to  the  Notice  of  Intent  were  very 
helpful  in  the  preparation  of  this  proposed 
rulemaking  and  the  National  Park  Service 
encourages  the  public  to  submit  comments 
on  the  text  of  these  draft  regulations.  All 
such  written  comments  should  be  sent  to  the 
address  noted  at  the  beginning  of  this  rule- 
making. The  National  Park  Service  also  in- 


tends to  hold  public  hearings  In  Anchorage 
and  Fairbanks  on  this  proposed  rulemaking 
at  the  beginning  of  August.  Specific  details 
concerning  the  date,  time  and  location  of 
those  hearings  will  be  published  in  a  sepa- 
rate subsequent  notice  in  the  Federal 
Register. 

Drafting  information 
The  primary  authors  of  this  Notice  are 
Molly  N.  Ross,  Office  of  the  Solicitor.  Depart- 
ment of  the  Interior  and  Michael  V.  Finley, 
Division  of  Ranger  Activities  and  Protection, 
National  Park  Service,  Washington.  D.C. 

Impact  analysis 
The  Department  of  the  Interior  has  made 
a  determination  that  the  proposed  regula- 
tions contained  in  this  rulemaking  are  not 
significant,   as   that   term  is   defined   under 
Executive  Order  No.  12044  and  43  C.F.R.  Part 
14.  nor  do  they  require  the  preparation  of  a 
regulatory  analysis  pursuant  to  the  provi- 
sions of  those  authorities.  In  addition,  the 
Department  has  determined   that  the   pro- 
posed regulations  do  not  represent  a  major 
Federal    action    significantly    affecting    the 
quality     of     the     human     environment.     A 
twenty-eight  volume  environmental  Impact 
statement  was  prepared  in   1974  concerning 
the  establishment  and  management  of  Alaska 
National    Interest   Lands    conservation    sys- 
tem   units   in    Alaska,    Including    the    areas 
now  designated  as  the  new  Alaska  National 
Monuments.  The  1974  EIS  was  supplemented 
in  November  of  1978  with  an  analysis  of  the 
actions  designed  to  conserve  the  Alaska  Na- 
tional Interest  Lands.  In  addition  to  those 
environmental  documents,  and  the  numerous 
studies  included  within  their  bibliographies 
upon    which   they   were   based,   a   wealth   of 
other  materials  and  analysis  have  been  gen- 
-erated    on    the   management   of    the    Alaska 
National  Interest  Lands  as  a  result  of  Con- 
gressional action  on  the  so-called  "d-2"  leg- 
islation. As  of  the  date  of  this  proposed  rule- 
making,   four    separate    oommlttee    reports 
have  been  published  in  the  House  of  Repre- 
sentatives  and   one   lengthy   committee   re- 
port has  been   published   in   the  Senate   on 
the  issue  of  the  establishment  and  manage- 
ment of  new  conservation  system  units  In 
Alaska.  This  Is  in  addition  to  over  twenty- 
five   formal   Congressional   committee   hear- 
ings conducted  on  this  matter.  The  Service 
also  notes  that  consultation  was  conducted 
on  this  proposed  rulemaking  under  section  7 
of   the  Endangered  Species   Act  of   1973,   as 
amended,   16  U  S  C.   §  1536.  and  that  it  was 
concluded  that  this  proposal  was  not  likely 
to  Jeopardize  the  continued  existence  of  en- 
dangered   or    threatened    species    or    result 
In  the  adverse  modification  or  destruction  of 
critical  habitat. 
Dated  this  22nd  day  of  June,  1979, 
Robert  L.  Hexbst, 
Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks. 

In  consideration  of  the  foregoing  it  Is  pro- 
posed   that    title    36    of    the    Code    of    Fed- 
eral Regulations  be  amended  by  the  estab- 
lishment of  a  new  Part  13  as  follows: 
Part  13— Alaska  National  Monuments 
Sec 

13.1  Definitions 

13.2  Applicability  and  Scope. 
Subpart  A— Public  Use  and  Recreation 

13.10  Access. 

13  11   Aircraft. 

13.12  Cabins  and  Other  Structures. 

13  13  Camping 

13.14  Commercial  Pishing. 

13.15  Firearms.  Traps  and  Weapons. 

13.16  Motorboats. 

13.17  Off-Road  Vehicles. 

13.18  Picnicking. 
13  19  Preservation  of  Natural  Features. 

13.20  Snowmobiles. 

13.21  Unattended  or  Abandoned  Property. 


Subpart  B — Subsistence 

13.40  Purpose  and  Policy. 

13.41  Definitions. 

13.42  Determination  of  Resident  Zones. 

13.43  Subsistence   Permits  for   Persons  Who 

Permanently  Reside  Outside  a  Resi- 
dent Zone. 

13.44  State  Regulation  of  Subsistence  Uses. 

13.45  Prohibition  of  Aircraft  Use. 

13.46  Use   of    Snowmobiles    and   Motorboat* 

for  Subsistence  Activities. 

13.47  Subsistence  Fishing. 

13.48  Subsistence  Hunting  and  Trapping. 

13.49  Subsistence  Use  of  Timber  and  Plant 

Material. 

13.50  Closure  to  Subsistence  Uses. 
Subpart  C — Special  Regulations — 
Specific  National  Monuments  in  Alaska 
13  70  Aniakchak  National  Monument. 

13.71  Bering  Land  Bridge  National  Monu- 
ment. 

1372  Cape  Krusenstern  National  Monu- 
ment. 

13.73  Denall  National  Monument. 

13.74  Gates   of   the   Arctic   National   Monu- 

ment, 

13.75  1978     Enlargement     of     Glacier     Bay 

National  Monument. 

13.76  1978   Enlargement   of   Katml   Natlonml 

Monument. 

13.77  Kenal  Fjords  National  Monument. 
13  78  Kobuk  Valley  National  Monument. 

13.79  Lake  Clark  National  Monument. 

13.80  Noatak  National  Monument. 

13.18  Wrangell-St.  Ellas  National  Monument. 
13.82  Yukon  Charley  National  Monument. 

Authority:  Section  3  of  the  Act  of  Auguat 
25,  1916  (39  Stat.  536.  as  amended;  16  U.S.C. 
3);  Sections  1.  Ic.  9a.  432  and  462  of  Title  16 
of  the  United  States  Code:  2*5  DM-1  (43 
FR  12931);  and  the  Presidential  Proclama- 
tions establishing  each  national  monument 
(43  FR  57009-57132), 
§  13  1   Definitions. 

The  following  definitions  shall  apply  to 
all  regulations  contained  in  this  part: 

(a)  The  term  "aircraft "  means  a  machine 
or  device  that  is  used  or  intended  to  be 
used  to  carry  persons  or  objects  In  flight 
through  the  air.  including  but  not  limited 
to  airplanes,  helicopters  and  gliders. 

(b)  The  term  "Alaska  National  Monu- 
ments" shall  include  the  following  national 
monuments: 

Anlakchak  National  Monument;  Bering 
Land  Bridge  National  Monument;  Cape 
Krusenstern  National  Monument:  Denall 
National  Monument;  Gates  of  the  Arctic 
National  Monument;  1978  Enlargement  of 
Katmal  National  Monument;  1978  Enlarge- 
ment of  Glacier  Bay  National  Monument; 
Kenal  Fjords  National  Monument;  Kobuk 
Valley  National  Monument;  Lake  Clark 
National  Monument;  Noatak  National  Monu- 
ment; Wrangell-St  Ellas  National  Monu- 
ment;  Yukon  Charley  National  Monument. 

(c)  The  term  "carry"  means  to  wear, 
bear  or  carry  on  or  about  the  person. 

(d)  The  term  "downed  aircraft"  means 
an  aircraft  that  as  a  result  of  mechanical 
failure   or   accident    cannot   take   off. 

(e)  The  term  "firearm"  means  any 
loaded  or  unloaded  pistol;  revolver,  rifle, 
shotgun  or  other  weapon  which  will  or  U 
designed  to  or  may  readily  be  converted 
to  expel  a  projectile  by  the  action  of  expand- 
ing gases. 

(f)  The  term  "net"  means  a  snare,  weir. 
net,  fish  trap,  or  other  implement  designed 
to  entrap  fish,  except  a  landing  net. 

(g)  The  term  "off-road  vehicle"  means  any 
motor  vehicle  designed  for  or  capable  of 
cross-country  travel  on  or  immediately 
over  land,  water,  sand,  snow.  Ice,  marsh, 
wetland  or  other  natural  terrain,  except 
snowmobiles  and  vessels  as  defined  In  thU 
chapter. 

(h)  The  term  "possession"  means  exercls- 


19162 


CONGRESSIONAL  RECORD  —  SENATE 


July  23,  1980 


Ing  dominion  or  control,  with  or  without 
ownership,  over  weapons,  traps,  nets  or 
other  property. 

(1)  The  term  "snowmobile"  means  a  self- 
propelled  vehicle  Intended  for  ofT-road  travel 
primarily  on  snow  having  a  euro  welgnt  of 
not  more  than  1.000  lbs.  (450  kg),  driven  by 
a  track  or  tracks  In  contact  with  the  snow 
and  steered  by  a  ski  In  contact  with  the 
snow. 

(J)  The  term  "superlnendent"  means  any 
National  Park  Service  official  In  charge  of  a 
monument  area,  the  Alaska  Area  Director  of 
the  National  Park  Service  or  an  authorized 
representative  of  either. 

(k)  The  term  "temporary"  means  a  period 
of  time  not  to  exceed  12  months. 

(1)  The  term  "trap"  means  a  snare,  trap, 
mesh,  or  other  implement  designed  to  en- 
trap animals  other  than  fish. 

(m)  The  term  "unloaded"  means  there  is 
no  unexpended  shell  or  cartridge  In  the 
chamber  or  magazine  of  a  firearm;  bows, 
crossbows  and  spearguns  are  unstrung:  muz- 
zle-loading weapons  do  not  contain  a  powder 
charge;  and  any  other  Implement  capable  of 
discharging  a  missile  In  the  air  or  under  the 
water  does  not  contain  a  missile  or  similar 
device  within  the  loading  or  discharging 
mechanism. 

(n)  The  term  "weapon"  means  a  firearm 
(includlne  an  air.  spring,  or  gas  powered 
pistol  or  rifle  i ,  tow  and  arrow,  crossbow, 
blow  gun.  spe.irgun.  hand-thrown  spear, 
slingshot.  Irritant  gas  device,  explosive  de- 
vice, or  any  other  Implement  designed  to 
discharge  missiles  In  the  air  or  under  the 
water. 

§  13.2    Applicability  and  scope. 

(a)  The  regulations  contained  In  Part  13 
of  this  chapter  are  prescribed  for  the  proper 
use  and  management  of  the  Alaska  National 
Monuments  and  supplement  the  general  reg- 
ulations of  Parts  1  through  6  of  this  chapter. 
The  regulations  contained  in  Parts  1  through 
6  of  this  chapter  are  applicable  except  as 
modified  by  Part  13. 

(b)  Subpart  A  of  Part  13  contains  regu- 
lations applicable  to  all  the  Alaska  National 
Monuments.  Such  regulations  may  amend, 
modify,  relax  or  make  more  stringent  the 
general  regulations  contained  in  Parts  2 
through  6  of  this  chapter. 

(c)  Subpart  B  of  Part  13  contains  regula- 
tions applicable  to  subsistence  activities. 
Such  regulations  apply  to  all  the  Alaska  Na- 
tional Monuments,  except  Kenai  Fjords  Na- 
tional Monument. 

(d)  Subpart  C  of  Part  13  contains  special 
regulations  for  special  national  monuments 
in  Alaska.  Such  regulations  may  amend,  re- 
lax or  make  more  stringent  the  regulations 
contained  in  Parts  2  through  6  of  this  chap- 
ter and  Subparts  A  and  B  of  Part   13. 

(e)  The  regulations  contained  in  Part  13 
of  this  chapter  are  not  aopUcable  on  pri- 
vately owned  land  (Including  Indian  lands 
owned  either  individually  cr  trlbally)  within 
the  boundaries  of  any  monument  area. 

Subpart  A— Public  Use  and  Recreation 
5  13.10     Access. 

(a)  Notwithstanding  any  other  provision 
of  this  Part,  the  superintendent  shall,  upon 
application,  specify  in  a  permit  reasonable 
routes  and  methods  of  access  across  monu- 
ment lands  and  waters  for  any  person  who 
has  a  valid  property  or  occupancy  interest  in 
lands  which  are  located  within  or  effectively 
surrounded  by  monument  lands.  These 
routes  and  methods  of  access  shall  be  limited 
to  those  traditionally  used  by  the  applicant 
unless  the  superintendent  determines  that 
reasonable  alternative  routes  or  methods 
exist  which  would  be  less  damaging  to  the 
environmental  values  of  the  monument 
Where  routes  of  access  have  not  been  estab- 
lished previously,  the  superintendent  shall 
establish  such  reasonable  routes  and  methods 
or  access  as  are  least  damaging  to  the  envi- 


ronmental value  of  the  monument.  All  speci- 
fied routes  and  methods  of  access  shall  be 
recorded  on  a  map  which  shall  be  available 
for  public  inspection  at  the  office  of  the 
superintendent. 

(b)  Any  establishment  or  modlflcatlon  of 
a  route  or  method  of  access  which  requires 
the  construction  of  permanent  improve- 
ments or  structures  such  as  roads  Is  prohib- 
ited unless  authorized  pursuant  to  the  pro- 
visions of  43  CFR  Part  2800. 

(c)  The  provisions  of  this  section  shall 
not  apply  to  access  governed  by  Part  9  of 
this  chapter  or  to  any  other  rights-of-way 
governed  bv  43  CFR  Part  2800. 

§  13.11     Aircraft. 

(a)  Fixed  wing  aircraft  may  be  landed  and 
operated  on  lands  and  waters  within  the 
Alaska  National  Monuments,  except  where 
such  use  Is  temporarily  or  permanently  pro- 
hibited or  otherwise  restricted  by  the  su- 
perintendent. Helicopters  may  be  landed 
only  where  authorized  by  a  written  permit. 
The  use  of  aircraft  for  subsistence  purposes 
is  prohibited  as  set  forth  in  §  13.45. 

(b)  In  determining  whether  to  restrict  the 
use  of  aircraft  or  to  temporarily  or  perma- 
nently close  an  area  to  aircraft  use  the  su- 
perintendent shall  be  guided  by  factors  such 
as  other  public  uses,  public  health  and  safe- 
ty, environmental  and  resource  protection, 
resetirch  activities,  protection  of  historic  or 
scientific  values,  esthetics,  endangered  and 
threatened  species  conservation  and  other 
management  considerations  necessary  to  en- 
sure that  aircraft  use  is  compatible  with  the 
purposes  for  which  the  monument  was  es- 
tablished. 

(c)  Temporary  closures  or  restrictions 
shall  be  published  as  "Notices  to  Airmen"  Is- 
sued by  the  Department  of  Transportation, 
published  in  at  least  one  newspaper  of  gen- 
eral circulation  within  the  State  and  desig- 
nated on  a  map  of  the  area  which  shall  be 
available  for  public  inspection  at  the  office  of 
the  superintendent.  Following  temporary 
closure  or  restriction,  any  area  so  closed  shall 
be  evaluated  in  accordance  with  the  criteria 
stated  in  paragraph  (b)  of  this  section,  prior 
to  a  final  decision  on  whether  to  reopen  or 
permanently  close  the  area. 

(d)  PermoTient  closures  shall  be  published 
as  proposed  and  final  rulemaking  in  the  Fed- 
eral Register  with  a  minimum  of  60  days  for 
public  comment,  published  as  a  regulatory 
notice  in  the  United  States  Oovernment 
Flight  Information  Service  "Supplement 
Alaska."  published  In  at  least  one  newspaper 
of  general  circulation  within  the  State  and 
designated  on  a  map  of  the  area  which  shall 
be  available  for  public  inspection  at  the  of- 
fice of  the  superintendent. 

(e)  The  owners  of  any  aircraft  downed 
after  December  1,  1978,  shall  remove  the  air- 
craft and  all  component  parts  thereof  in  ac- 
cordance with  procedures  established  by  the 
superintendent.  In  establishing  a  removal 
procedure,  the  superintendent  Is  authorized 
to: 

1 1 )  Establish  a  reasonable  date  by  which 
aircraft  removal  operations  must  be  com- 
plete; and 

(2)  Determine  times  and  means  of  access 
to  and  from  the  downed  aircraft. 

(f)  The  superintendent  may  waive  the  re- 
quirements of  s  13.11  (e)  when  he  determines 
that: 

M)  The  removal  of  a  downed  aircraft 
would  constitute  an  unacceptable  risk  to 
human  life;  or 

(2)  The  removal  of  a  downed  aircraft 
would  result  in  extensive  resource  damage; 
or 

(3)  The  removal  of  a  downed  aircraft  is 
otherwise  impracticable  or  is  impossible. 

(g)  Salvaging,  removing,  possessing,  or 
attempting  to  salvage,  remove  or  possess  any 
downed  aircraft  or  component  parts  there- 
of is  prohibited,  except  in  accordance  with 
a  permit  Issued  by  the  superintendent. 


§  13.12  Cabins  and  other  structures. 

(a)  On  lands  not  owned  by  the  claimant, 
cabins  or  other  structures  existing  prior  to 
March  25.  1974.  may  be  occupied  and  used 
by  the  claimant  to  these  structures  pursuant 
to  a  nontransferable  renewable  permit.  This 
use  and  occupancy  shall  be  for  terms  of  five 
years,  provided,  however,  that  the  claimant 
to  the  structure  by  application: 

(1)  Reasonably  demonstrates  by  affidavit, 
bill  of  sale  or  other  documentation  proof 
of  possessory  Interest  or  right  of  occupancy 
in  the  cabin  or  structure; 

(2)  Submits  a  sketch  and  photograph  of 
the  cabin  or  structure  and  a  map  showing 
its  geographic  location; 

(3)  Agrees  to  vacate  and  remove  all  per- 
sonal property  from  the  cabin  or  structure 
upon  expiration  of  the  permit;  and 

(4)  Acknowledges  in  the  permit  that  he/ 
she  has  no  interest  in  the  real  property  on 
which  the  cabin  or  structure  is  located. 

(b)  On  lands  not  owned  by  the  claimant, 
cabins  or  other  structure  on  Federal  lands 
construction  of  which  began  between  March 
25.  1974,  and  December  1.  1978,  may  be  used 
and  occupied  by  the  claimant  to  these  struc- 
tures pursuant  to  a  nontransferable,  non- 
renewable permit.  This  use  and  occupancy 
shall  be  for  a  maximum  term  of  1  year, 
provided,  however,  that  the  claimant,  by 
application: 

(  1 1  Reasonably  demonstrates  by  affidavit, 
bill  of  sale  or  other  documentation  proof  of 
possessory  Interest  or  right  of  occupancy  in 
the  cabin  or  structure; 

(2)  Submits  a  sketch  and  photograph  of 
the  cabin  or  structure  and  a  map  showing 
Its  geographic  location; 

(3)  Agrees  to  vacate  and  remove  all  person- 
al property  from  the  cabin  or  structure  upon 
expiration  of  the  permit;  and 

(41  Acknowledges  in  the  permit  that  he, 
she  has  no  interest  in  the  real  property. 

(c)  On  lands  not  owned  by  the  claimant, 
cabins  or  other  structures,  construction  of 
which  start  after  December  1,  1978,  shall  not 
be  available  for  use  and  occupancy  as  pro- 
vided for  in  §§  13.12  (a)  and  (b). 

(d)  Cabins  or  other  structures  which  are 
razed  or  destroyed  by  fire  or  storm,  or  other 
casualty,  or  which  deteriorate  structurally 
to  the  point  of  being  unsafe  or  uninhabitable, 
shall  not  be  rebuilt  and  the  permit  for  use 
and  occupancy  shall  be  cancelled. 

(e)  Cabins  or  other  structures,  not  under 
permit,  shall  be  used  only  for  official  govern- 
ment business,  provided,  however,  that  dur- 
ing emergencies  involving  the  safety  of  hu- 
man life  or  where  designated  for  public  vise 
by  the  superintendent  these  cabins  may  be 
used  by  the  general  public. 

(f)  The  superintendent  may  Issue  a  permit 
under  such  conditions  as  he  may  prescribe 
for  the  temporary  use.  occupancy,  and  main- 
tenance of  cabins  or  other  structures  when 
he  determines  that  the  use  is  necessary  to 
reasonably  accommodate  subsistence  uses  or 
is  otherwise  authorized  by  law 

( g )  The  use  or  occupancy  of  cabins  or  other 
structures,  except  as  provided  for  in  this 
section  is  prohibited. 

§  13.13     Camping. 

(a I  Camping  is  permitted  In  the  Alaska 
National  Monuments  except  where  such  use 
is  temporarily  or  permanently  prohibited  or 
otherwise   restricted   by  the  superintendent. 

(b»  In  determining  whether  to  restrict 
camping,  to  temporarily  or  permanently  close 
an  area  or  to  open  a  previously  closed  area 
to  camping  the  superintendent  shall  be 
guided  by  factors  such  as  other  public  uses, 
public  health  and  safety,  environmental  and 
resource  protection,  research  activities,  pro- 
tection of  historic  and  scientific  values, 
esth?tlcs,  endangered  or  threatened  species 
conservation  and  other  management  consid- 
erations necessary  to  ensure  that  camping 
is  comoatible  with  the  purpose  for  which  the 
monument  was  established. 
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(c)  Temporary  closures  or  restrictions  shall 
be  (1)  published  in  at  least  one  newspaper 
of  general  circulation  in  the  State  and  desig- 
nated on  a  map  which  shall  be  available  for 
public  inspection  at  the  office  of  the  super- 
intendent and  other  places  convenient  to  the 
public  or  (2)  designated  by  the  posting  of 
appropriate  signs  or  (3)  both.  Following  tem- 
porary closure  or  restriction,  any  area  so 
closed  shall  be  evaluated  in  accordance  with 
the  criteria  stated  In  paragraph  (b)  of  this 
section  prior  to  a  final  decision  on  whether 
to  reopen  or  permanently  close  the  area. 

(d)  Permanent  closures  or  restrictions 
shall  be  published  as  proposed  and  final  rule- 
making In  the  "Federal  Register"  with  a 
minimum  of  60  days  for  public  comment  and 
designated  ( 1 )  on  a  map  which  shall  be  avail- 
able for  public  Inspection  at  the  office  of  the 
superintendent  and  other  places  convenient 
to  the  public  or  (2)  by  the  posting  of  appro- 
priate signs  or  (3)  both. 

$  13.14    Commercial  fishing  operations. 

Commercial  fishing  operations  In  existence 
within  the  Alaska  National  Monuments  at 
the  time  of  their  establishment  may  continue 
such  operations  In  accordance  with  a  permit 
Issued  by  the  Alaska  Area  Director.  All  such 
commercial  fishing  operations  shall  be  con- 
ducted In  accordance  with  applicable  State 
and  Federal  law. 
§  13.15     Firearms,  traps,  and  weapons. 

(a)  Firearms  may  be  carried  In  the  Alaska 
National  Monuments  except  where  such 
carrying  Is  temporarily  or  permanently  pro- 
hibited or  otherwise  restricted  by  the  super- 
intendent. 

(b)  In  determining  whether  to  restrict  the 
carrying  of  firearms,  to  temporarily  or  per- 
manently close  an  area  to  the  carrying  of 
firearms  or  to  reopen  a  previously  closed  area, 
the  superintendent  shall  be  guided  by  fac- 
tors such  as  other  visitor  uses,  public  health 
and  safety,  environmental  and  resource  pro- 
tection, research  activities,  protection  of 
cultural  resources,  esthetics,  endangered  or 
threatened  species  conservation  and  other 
management  considerations  necessary  to  en- 
sure that  the  carrying  of  firearms  Is  com- 
patible with  the  purposes  for  which  the 
monument  '.vas  esLabllshed. 

(c)  Temporary  closures  or  restrictions  shall 
be  (1)  published  In  at  least  one  newspaper 
of  general  circulation  In  the  State  and  des- 
ignated on  a  map  which  shall  be  available 
for  public  Inspection  at  the  office  of  the 
superintendent  and  other  places  convenient 
to  the  public  or  (2)  designated  by  the  post- 
ing of  appropriate  signs  or  (3)  both.  Follow- 
In?  temporary  closure  or  restriction,  any 
area  so  closed  shall  be  evaluated  In 
accordance  with  the  criteria  stated  In  para- 
graph (b)  of  this  section  prior  to  a  final  de- 
cision on  whether  to  reopen  or  permanently 
close  the  area. 

(d)  Permanent  closures  or  restrictions 
shall  be  published  as  proposed  and  final 
rulemaking  In  the  Federal  Register  with  a 
minimum  of  60  days  for  public  comment  and 
designated  (1)  on  a  map  which  shall  be 
available  for  public  Inspection  at  the  office 
of  the  superintendent  and  other  places  con- 
venient to  the  public  or  (2)  by  the  posting 
of  appropriate  signs  or  (3)  both. 

(e)  The  possession  of  weapons,  traps  and 
nets  within  or  upon  a  device  used  for  trans- 
portation Is  permitted,  provided,  such 
weapons,  traps  or  nets  are  unloaded  and 
cased  or  otherwise  packed  In  such  a  way 
as  to  prevent  their  ready  use  while  In  an 
Alaska  National  Monument. 

(f)  Notwithstanding  the  provisions  of 
this  section,  subsistence  users  who  are  au- 
thorized to  take  animals  pursuant  to  §  13.48 
of  this  Part  may  use,  possess,  or  carry  traps, 
nets  and  other  weapons  In  accordance  with 
applicable  State  and  Federal  law. 

(g)  Notwithstanding  the  provisions  of  this 
section,   persons   authorized   to   engage   In 


commercial  fishing  operations  pursuant  to 
Section  13.14  of  this  Part  may  use,  possess 
or  carry  nets  in  accordance  with  applicable 
State  and  Federal  law. 

(h)  Except  as  provided  for  In  this  section, 
the  carrying  and  possession  of  weapons,  traps 
or  nets  is  prohibited. 
§  13.16  Motorboats. 

(a)  Motorboats  may  be  operated  on  all 
waters  within  the  Alaska  National  Monu- 
ments except  where  such  use  is  temporarily 
or  permanently  prohibited  or  otherwise  re- 
stricted by  the  superintendent  or  as  provided 
for  in  §  13,46. 

(b)  In  determining  whether  to  restrict  the 
use  of  motorboats  or  to  temporarily  or  per- 
manently close  a  route  or  area  to  motorboat 
use,  the  superintendent  shall  be  guided  by 
factors  such  as  other  public  uses,  public 
health  and  safety,  environmental  and  re- 
source protection,  research  activities,  pro- 
tection of  historic  and  scientific  values, 
esthetics,  endangered  or  threatened  species 
conservation  and  other  management  consid- 
erations necessary  to  ensure  that  motorboat 
use  Is  compatible  with  the  purposes  for 
which  the  monument  was  established, 

(C)  Temporary  closures  or  restrictions  shall 
be  (1)  published  In  at  least  one  newspaper  of 
general  circulation  In  the  State  and  desig- 
nated on  a  map  which  shall  be  available  for 
public  inspection  at  the  office  of  the  superin- 
tendent and  other  places  convenient  to  the 
public  or  (2)  designated  by  the  posting  of 
appropriate  signs  or  I3i  both.  Following 
temporary  closure  or  restriction,  any  route  or 
area  so  closed  shall  be  evaluated  in  accord- 
ance with  the  criteria  stated  in  paragraph 
(b)  of  this  section,  prior  to  a  final  decision 
on  whether  to  reopen  or  permanently  close 
the  area  or  route. 

(d)  Permanent  closures  or  restrictions 
shall  be  published  as  proposed  and  final 
rulemaking  In  the  Federal  Register  with  a 
minimum  of  60  days  for  public  comment 
and  designated  ( 1 )  on  a  map  which  shall  be 
p.vailablc  for  public  inspection  at  the  office 
of  the  superintendent  and  other  places  con- 
venient to  the  public  or  (2)  by  the  posting 
of  appropriate  signs  or  (3)  both. 

(e)  If  the  superintendent  determines,  at 
any  time,  that  the  use  of  motorboats  on  any 
area  or  route  will  cause  or  Is  causing  con- 
siderable adverse  e!Iects  on  soil,  vegetation, 
fish  or  wildlife,  fish  or  wildlife  habitat,  his- 
toric or  scientific  values  or  any  adverse  effect 
upon  endange»-ed  or  threatened  species  or 
their  habitats,  that  area  or  route  shall  be 
Immediately  closed  to  the  type  of  use  caus- 
ing the  adverse  effects.  Following  closure, 
any  area  or  route  so  closed  shall  be  evalu- 
ated in  accordance  with  the  criteria  stated 
In  paragraph  (b)  of  this  section,  prior  to  a 
final  decision  on  whether  to  reopen  or  per- 
manently close  the  area  or  route.  No  area  or 
route  shall  be  reopened  until  the  superin- 
tendent determines  that  adverse  effects  have 
been  eliminated  and  that  measures  have  been 
Implemented  to  prevent  further  recurrence. 
i  13.17  Off-road  vehicles. 

(a)  The  use  of  off-road  vehicles  In  loca- 
tions other  than  established  roads  and  park- 
ing areas  is  prohibited,  except  on  routes  des- 
ignated by  the  superintendent.  Such  desig- 
nations shall  be  mode  In  accordance  with  the 
procedures  in  this  section. 

(b)(1)  In  determining  whether  to  desig- 
nate a  route  for  ofl-road  travel  the  superin- 
tendent shall  bi  guided  by  the  criteria  con- 
tained In  Section  3  of  E.O.  11644,  as  amended 
(37  FR  2877)  and  shall  consider  such  factors 
as  other  public  uses,  public  health  and 
safety,  environmental  and  resource  protec- 
tion, research  activities,  protection  of  his- 
toric or  scientific  values,  esthetics,  endan- 
gered or  threatened  species  conservation  and 
other  management  considerations  necessary 
to  ensure  that  off-road  vehicle  use  Is  com- 
patible with  the  purposes  for  which  the  mon- 
ument was  established. 


(2)  Prior  to  making  a  final  decision  to  des- 
ignate a  route  for  off-road  travel  or  to  perma- 
nently close  a  previously  designated  route,  a 
notice  of  proposed  and  final  rulemaking  shall 
be  published  in  the  Federal  Register  and  the 
public  shall  be  pro',  ided  a  period  of  at  least 
60  days  to  comment  on  the  proposal. 

(3)  Routes  on  which  off-road  travel  Is 
permitted  shall  be  ( 1 )  designated  by  the 
posting  of  appropriate  signs,  or  (2)  by  mark- 
ing on  a  map  which  shall  be  available  for 
public  Inspection  at  the  office  of  the  superin- 
tendent, or  (3)  both. 

(4)  The  superintendent  may  restrict  the 
use  of.  or  temporarily  close,  any  route  desig- 
nated for  off-road  travel  by  the  posting  of 
appropriate  signs,  or  by  marking  on  a  map 
which  shall  be  available  for  public  inspec- 
tion at  the  office  of  the  superintendent,  or 
both.  Restrictions  imposed  may  relate  to 
numbers  or  types  of  vehicles,  purposes  of 
travel,  times  of  travel,  or  other  such  restric- 
tions as  are  necessary  for  public  health  and 
safely,  environmental  or  resources  protection, 
research  activities,  protection  of  historic  or 
scientific  values  or  to  reduce  conflicts  be- 
tween different  land  uses. 

(5)  If  the  superintendent  determines,  at 
any  time,  that  off-roawl  travel  on  any  route 
will  cause  or  is  causing  considerable  adverse 
effects  on  soil,  vegetation,  fish  or  wildlife, 
fish  or  wildlife  habitat,  historic  or  scientific 
values,  or  any  adverse  effect  upon  endangered 
or  threatened  species  or  their  habitats,  that 
route  shall  be  immediately  closed  to  the  type 
of  use  causing  the  adverse  effects  Following 
closure,  any  route  so  closed  shall  be  evaluated 
In  accordance  with  the  criteria  and  public 
comment  procedure  stated  in  paragraphs  (bi 
( 1 )  and  (b)(2)  of  this  section  prior  to  a  final 
decision  on  whether  to  reopen  or  perma- 
nently close  the  route  No  route  shall  be  re- 
opened until  the  superintendent  determines 
that  adverse  effects  have  been  eliminated  and 
that  measures  have  been  Implemented  to 
prevent  further  recurrence. 

§  13.18     Picnicking. 

(a)   Picnicking  is  permitted  In  the  Alaska 
National  Monuments  except  where  such  ac- 
tivity Is  prohibited  by  the  posting  of  appro- 
priate signs. 
5  13.19     Preservation  of  natural  features. 

(a)  The  use  of  dead  or  downed  timber  as 
fuel  for  campfires  within  the  Alaska  National 
Monuments  is  permitted  except  where  such 
use  is  prohibited  by  the  superintendent. 
Such  restrictions  shall  be  ( 1 )  published  In  at 
least  one  newspaper  of  general  circulation  in 
the  State  and  designated  on  a  map  which 
shall  be  available  for  public  inspection  at  the 
office  of  the  superintendent,  or  (2)  by  the 
posting  of  appropriate  signs,  or  (3)  both. 

(b)  The  superintendent  may  permit  the 
gathering  or  collecting,  by  hand  and  for  per- 
sonal use  only,  of  the  following: 

( 1 )  Natural  plant  food  items,  including 
fruits,  berries,  and  mushrooms. 

(2)  Driftwood  and  uninhabited  seashells; 

(3)  Pebbles  and  small  rocks; 

(4)  Such  plant  materials  and  minerals  as 
are  essential  to  the  conduct  of  traditional 
ceremonies  by  Native  Americans 

Provided,  however,  that  under  conditions 
where  it  is  found  that  significant  adverse  Im- 
pact on  park  resources,  wildlife  populations 
or  visitor  enjoyment  of  resources  will  result, 
the  superintendent  shall  prohibit  the  gath- 
ering, or  otherwise  restrict  the  collecting  of 
these  Items.  Portions  of  a  park  area  in  which 
restrictions  apply  shall  be  (1)  published  In 
at  least  one  newspaper  of  general  circula- 
tion in  the  State  and  designated  on  a  map 
which  shall  be  available  for  public  inspection 
In  the  office  of  the  superintendent,  or  (2) 
designated  by  the  posting  of  appropriate 
signs,  or  (3)  both. 
5  13  20  Snowmobiles. 

(a)  The  use  of  snowmobiles  It  permtttsd 
on  routes  and  areas  designated  by  the  lu- 
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p«rlntendent  or  as  provided  for  In  {  13.46. 
Such  deslgnmtlona  sball  be  made  in  accord- 
ance with  the  procedures  In  this  section. 

(b)(1)  In  determining  whether  to  desig- 
nate a  route  or  area  (or  snowmobile  use  the 
superintendent  shall  be  guided  bv  the  cri- 
teria contained  In  Section  3  of  E.O.  11644. 
as  amended,  (37  FR  2877)  and  shall  con- 
sider such  factors  as  other  public  uses,  public 
health  and  s&fety.  environmental  and  .'C- 
source  protection,  research  activities,  protec- 
tion of  historic  and  scientific  values,  es- 
thetics, endangered,  or  threatened  species 
conservation  and  other  management  con- 
siderations necessary  to  ensure  that  snow- 
mobile use  Is  compatible  with  the  purposes 
for  «hlch  the  monument  was  established. 

(3)  Prior  to  making  a  final  decision  to 
designate  an  area  or  route  for  snowmobile 
use  or  to  permanently  close  a  previously 
opened  area  or  route,  a  notice  of  proposed 
and  final  rulemaking  shall  be  published  tn 
the  Federal  Register  and  the  public  will  be 
provided  a  period  of  at  least  60  days  to  com- 
ment on  the  proposal. 

(3)  Routes  and  areas  on  which  snowmobile 
use  Is  permitted  will  be  (1)  designated  by 
the  posting  of  appropriate  signs,  or  (2)  by 
marking  on  a  map  which  shall  be  available 
for  public  Inspection  at  the  office  of  the  su- 
perintendent, or  (3)  both. 

(4)  The  superintendent  may  restrict  the 
use  of,  or  temporarily  close,  any  route  or  area 
designated  for  snowmobile  use  by  the  post- 
ing of  appropriate  signs,  or  by  marking  on 
a  map  which  shall  be  available  for  public 
inspection  at  the  office  of  the  superintend- 
ent, or  both.  Restrictions  Imposed  may  relate 
to  numbers  of  types  of  vehicles,  purposes  of 
travel,  times  of  travel,  or  other  such  restric- 
tions as  are  necessary  for  public  health  and 
safety,  environmental  or  resource  protection, 
research  activities,  protection  of  historic  or 
scientific  values  or  to  reduce  conflicts  be- 
tween different  land  tises. 

(6)  If  the  superintendent  determines,  at 
any  time,  that  snowmobile  use  on  any  route 
or  area  will  cause  or  Is  causing  considerable 
adverse  effects  on  soil,  vegetation,  fish  or 
wildlife,  flsh  or  wildlife  habitat,  or  historic 
or  scientific  values  or  causes  any  adverse 
effect  on  endangered  or  threatened  species 
or  their  habitats,  that  route  or  area  shall  be 
Immediately  closed  to  the  type  of  use  caus- 
ing the  adverse  effects.  Following  closure, 
any  route  or  area  so  closed  shall  be  evalu- 
ated In  accordance  with  the  criteria  and 
public  comment  procedures  stated  in  para- 
graphs (b)(1)  and  (b)(2)  of  this  section 
prior  to  a  final  decision  on  whether  to  re- 
open or  permanently  close  the  area  or  route. 
No  route  or  area  shall  be  reopened  until  the 
superintendent  determines  that  adverse  ef- 
fects have  been  eliminated  and  that  meas- 
ures have  be«n  Implemented  to  prevent  fur- 
ther recurrence. 

(c)  The  operation  or  use  of  snowmobiles, 
except  as  provided  for  In  this  sect'on  is 
prohibited. 

}  13.21   Unattended  or  abandoned   property. 

(a)  leaving  any  snowmobUe.  vessel.  oO- 
road  vehicle  or  other  personal  property  un- 
attended for  longer  than  9  months,  without 
prior  permission  of  the  superintendent  is 
prohibited  and  any  property  so  left  may  be 
Impounded  by  the  superintendent. 

(b)  The  superintendent  may  il)  designate 
areas  where  personal  prooerty  may  not  be 
left  unattended.  (2)  establish  limits  on  the 
amount,  type  of  personal  property  that  may 
be  left  unattended.  (3)  prescribe  the  manner 
In  which  personal  property  that  may  be  left 
unattended,  or  (4)  designate  areas  In  which 
unattended  personal  property  may  be  left  for 
periods  of  time  to  be  determined  by  the 
3u-:erlntendent. 

Such  designations  and  restrictions  shall  be 
published  in  the  Federal  Register  and  desig- 
nated on  a  map  which  shall  be  available  for 


public  Inspection  at  the  office  of  the  super- 
intendent or  by  the  posting  of  appropriate 
signs  or  both. 

(c)  In  the  event  unattended  property  In- 
terferes with  the  safe  and  orderly  manage- 
ment of  the  monument  area  or  Is  causing 
damage  to  monument  resources.  It  may  be 
Impounded  by  the  superintendent  at  any 
time. 

Subpart  B — Subsistence 

§  13.40  Purpose  and  policy. 

(a)  The  purpose  of  this  subpart  Is  to  pro- 
vide for  the  opportunity  to  engage  in  a  sub- 
sistence lifestyle  In  the  Alaska  National  Mon- 
uments, except  Kenal  Fjords  National  Monu- 
ment, by  local  rural  residents  who  comply 
with  applicable  State  and  Federal  law. 

(b)  It  Is  the  policy  of  the  National  Park 
service  that  nonwasteful  subsistence  use  of 
fish,  wildlife,  and  plant  resources  by  local 
rural  residents  shall  be  the  first  priority  con- 
sumptive use  of  such  resources  over  any 
other  consumptive  uses  permitted  within  an 
Alttska  National  Monument,  subject  to  the 
following  limitations: 

( 1 )  Whenever  it  is  necessary  to  restrict  the 
taking  of  fish,  wildlife,  or  plant  resources 
within  an  Alaska  National  Monument  for 
subsistence  uses,  such  resources  shall  be  al- 
located m  accordance  with  a  preference  sys- 
tem based  on  the  following  criteria: 

(a)  Local  residency; 

(b)  Customary  and  direct  dependence  upon 
the  resources  as  the  mainstay  of  one's  liveli- 
hood: and 

(C)  Availability  of  alternative  resources. 

(2)  The  subsistence  use  of  populations  of 
fish,  wildlife,  or  plants  shall  be  appropri- 
ately regulated  so  as  to  prevent  a  signif- 
icant expansion  of  such  use  beyond  the  level 
occurring  during  the  ten-year  period  before 
January  1.  1979.  as  determined  by  available 
research  on  subsistence  uses  In  the  area.  In 
each  case,  the  level  of  harvest  constituting 
such  a  significant  expansion  of  the  subsist- 
ence use  of  populations  of  fish,  wildlife  or 
plants  win  be  determined  within  two  years 
after  final  publication  of  these  regulations. 
These  determinations  will  be  based  on  cri- 
teria to  be  developed  after  consultation  with 
interested  parties.  Including  the  State  of 
Alaska  and  local  rural  residents. 

(3)  The  superintendent  of  an  Alaska  Na- 
tional Monument  may  restrict  or  prohibit  the 
subsistence  use  of  a  particular  population 
of  fish,  wildlife,  or  plants  for  reasons  of  pub- 
lic safety,  administration,  or  to  ensure  the 
natural  stability  and  continued  viability  of 
the  particular  population. 
§  13.41.     Definitions. 

(a)  Family:  As  used  In  this  part,  the  term 
"family"  shall  mean  all  local  rural  residents 
related  by  blood,  marriage,  or  adoption,  or 
any  person  living  within  another  person's 
household  on  a  permanent  basis. 

(b)  Local  rural  resident:  (1)  As  used  In 
this  part,  the  term  "local  rural  resident'" 
shall  mean  either  of  the  following: 

(I)  Any  person  who  has  his/her  permanent 
home  within  the  resident  zone  as  defined  by 
this  section,  and,  whenever  absent  from  this 
permanent  home,  has  the  intention  of  re- 
turning to  It.  Factors  demonstrating  the  lo- 
cation of  a  person's  permanent  home  may  In- 
clude, but  are  not  limited  to.  one's  location  of 
registration  to  vote  and  one's  permanent  ad- 
dress Indicated  on  licenses  issued  by  the 
State  of  Alaska  Department  of  Fish  and 
Game,  driver's  license,  and  income  tax 
returns. 

(II)  Any  person  authorized  to  engage  In 
subsistence  uses  In  an  Alaska  National  Mon- 
ument pursuant  to  a  subsistence  permit, 

(c)  Resident  zone:  As  used  in  this  part, 
the  term  "resident  zone"  shall  mean  the  area 
within,  and  the  communities  and  areas  near, 
an  Alaska  National  Monument  In  which  per- 
sons who  have  customarily  and  traditionally 
engaged  In  subsistence  uses  within  the  mon- 


ument as  the  mainstay  of  their  livelihoods 
permanently  reside.  The  communities  and 
areas  near  a  monument  Included  as  part  of 
its  resident  zone  shall  be  determined  pursu- 
ant to  S  13.42  of  this  part  and  listed  for  each 
monument  In  Subpart  C  of  this  part. 

(d)  Subsistence  uses:  As  used  In  this  part, 
the  term  "subsistence  uses"  shall  mean  the 
customary  and  traditional  uses  by  local  rural 
residents  of  wild,  renewable  resources  for 
personal  or  family  use  or  consumption  as 
food,  shelter,  fuel,  clothing,  tools,  or  trans- 
portation; for  the  making  and  selling  of 
handicraft  articles  out  of  the  nonedible  by- 
products of  flsh  and  wildlife  resources  taken 
for  personal  or  family  use  or  consumption: 
for  barter  or  sharing  for  personal  or  family 
use  or  consumption;  and  for  customary 
trade.  For  the  purposes  of  this  paragraph,  the 
term — 

(1)  "Barter"  shall  mean  the  exchange  of 
fish  or  wildlife  or  their  parts — 

(1)  for  other  fish  or  wildlife  or  their  parts; 
or 

(11)  for  other  food  or  for  nonedible  items 
other  than  money  If  the  exchange  is  of  a 
limited  and  noncommercial  nature;  and 

(2)  "Customary  trade"  shall  be  limited  to 
the  exchange  of  furs  for  cash. 
§  13.42.     Determination  of  resident  zones. 

As  determined  by  available  research  on 
subsistence  uses  In  the  area,  a  resident  zone 
shall  Include  the  area  within  an  Alaska  Na- 
tional Monument  and  the  communities  and 
areas  near  the  monument  which  contain  con- 
centrations of  local  residents  who 

(a)  Are  dependent,  as  the  mainstay  of 
their  livelihoods,  upon  the  subsistence  use  of 
wild,  renewable  resources  taken  within  an 
Alaska  National  Monument;  and 

(b)  Have  established  patterns  of  subsist- 
ence hunting,  fishing,  or  gathering  activities 
within  an  Alaska  National  Monument,  or 
have  a  history  of  subsistence  activities  within 
an  Alaska  National  Monument  as  demon- 
strated by  use  of  fish  camps,  trapllne  cabins, 
hunting  camps,  cache  sites,  and  other  iden- 
tifiable locations  of  subsistence  use. 
§  13.43.  Subsistence  permits  for  persons  who 
permanently  reside  outside  a  resident  zone. 

(a)  Any  person  who  permanently  resides 
outside  the  boundaries  of  a  resident  zone 
of  an  Alaska  National  Monument  may  apply 
for  a  subsistence  permit  from  the  appro- 
priate superintendent  authorizing  the  permit 
applicant  to  engage  In  subsistence  uses 
within  the  monument.  The  superintendent 
shall  not  grant  the  permit  unless  the  permit 
applicant  demonstrates  that 

(1)(1)  He/she  Is  dependent,  as  the  main- 
stay of  his/her  livelihood,  upon  the  subsist- 
ence uses  of  wild,  renewable  resources  taken 
within  the  monument,  and 

(11)  He/she  has,  or  Is  a  member  of  a  family 
which  has.  established  patterns  of  subsist- 
ence hunting,  fishing,  or  gathering  activities 
within  the  monument,  or  a  history  of  sub- 
sistence activities  within  the  monument  as 
demonstrated  by  use  of  fish  camps,  trapllne 
cabins,  hunting  camps,  cache  sites,  and  other 
Identifiable  locations  of  subsistence  use;  or 

(2)  He/she  Is  a  local  rural  resident  within 
a  resident  zone  for  another  national  monu- 
ment, or  meets  the  requirements  of  para- 
graphs (l)(l)  and  (11)  of  this  section  for 
another  national  monument,  and  available 
research  shows  a  pattern  of  subsistence  uses 
between  the  monument  previously  utilized 
by  the  permit  applicant  and  the  monument 
for  which  the  permit  applicant  seeks  a  sub- 
sistence permit. 

( b)  The  application  required  by  paragraph 
(a)  of  this  section  shall  be  filed  with  the 
superintendent  of  the  appropriate  monu- 
ment. If  the  permit  applicant  Is  unable  or 
does  not  wish  to  file  the  application  In  writ- 
ten form,  the  superintendent  shall  provide 
the  applicant  an  opportunity  to  present  the 
application  orally.  Each  application  must  in- 
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elude  (1)  a  statement  which  acknowledges 
that  providing  false  information  in  support 
of  the  permit  application  Is  a  violation  of 
Section  1001  of  Title  18  of  the  United  States 
Criminal  Code,  and  (2)  additional  statements 
or  documentation  which  demonstrates  that 
the  applicant  satisfies  the  criteria  set  forth 
in  paragraph  (a)  of  this  section.  Should  the 
superintendent  deny  the  permit,  the  super- 
intendent shall  Include  In  the  decision  a 
statement  of  the  reasons  for  the  denial. 

(c)  A  permit  applicant  whose  application 
has  been  denied  by  the  superintendent  has 
Che  right  to  have  his/her  application  recon- 
sidered by  the  Alaska  Area  Director  by  con- 
tacting the  Alaska  Area  Director  within  60 
days  of  the  issuance  of  the  denial.  For  pur- 
poses of  reconsideration,  the  permit  appli- 
cant shall  present  the  following  Information : 

(1)  Any  statement  or  documentation.  In 
addition  to  that  Included  In  the  Initial  ap- 
plication, which  demonstrates  that  the  per- 
mit applicant  satisfies  the  criteria  set  forth 
In  paragraph  (a)  of  this  section; 

(2)  The  basis  for  the  permit  applicants 
disagreement  with  the  superintendent's 
findings  and  conclusions;  and 

(3)  Whether  or  not  the  permit  applicant 
requests  an  informal  hearing  before  the 
Alaska  Area  Director,  and  If  the  permit  ap- 
plicant does  request  a  hearing. 

(1)  A  description  of  any  Information.  In 
addition  to  that  Included  In  the  Initial  ap- 
plication and  any  written  materials  presented 
to  the  Alaska  Area  Director,  which  the  permit 
applicant  Intends  to  present  at  the  hearing. 

(il)  The  names,  addresses,  and  brief  de- 
scription of  the  proposed  presentation  of 
any  person  which  the  permit  applicant  In- 
tends to  present  at  the  hearing  on  his 
her  behalf,  and  the  names  and  addresses  of 
any  persons  he  she  would  like  to  question 
at  the  hearing. 

(d)  The  Alaska  Area  Director  shall  grant 
the  permit  applicant's  request  for  a  hearing 
if  the  Alaska  Area  Director  determines  that 
such  a  hearing  would  provide  significant  In- 
formation that  could  not  otherwise  be 
obtained  by  written  materials  alone.  After 
consideration  of  the  written  materials  and 
oral  hearing.  If  granted,  the  Alaska  Area 
Director  shall  affirm  reverse,  or  modify  the 
permit  denial  of  the  superintendent  and 
shall  state  the  basis  for  the  decision.  The 
Alaska  Area  Director  shall  promptly  notify 
the  permit  applicant  of  the  decision,  which 
shall  constitute  final  agency  action. 

§  13.44  State  regulation  of  subsistence  uses. 

(a)  The  State  of  Alaska  may  regulate,  in 
a  manner  consistent  with  the  purposes  for 
which  the  monument  was  created,  the  pro- 
visions of  §  13.40(b)  (1)  and  (2)  of  this  part, 
and  other  applicable  Federal  law,  the  tak- 
ing of  fish  and  wildlife  within  an  Alaska 
National  Monument  by  local  rural  residents 
for  subsistence  uses.  At  such  time  as  the 
Alaska  Area  EWrector  determines  that  the 
State  of  Alaska  has  enacted  and  Imple- 
mented laws  which  are  consistent  with  the 
requirements  of  this  paragraph,  such  State 
laws,  unless  and  until  repealed,  shall  super- 
sede the  provisions  of  this  subpart  which 
authorize  the  taking  of  flsh  and  wildlife 
within  the  Alaska  National  Monuments  for 
subsistence  uses  and  shall  be  Incorporated 
by  reference  as  a  part  of  these  regulations. 

(b)  The  Alaska  Area  Director  shall  moni- 
tor the  State's  regulation  of  the  taking  of 
fish  and  wildlife  by  local  rural  residents  for 
subsistence  uses.  If  the  Alaska  Area  Direc- 
tor determines  that  the  State  has  failed 
to  establish  a  regulatory  program  which 
meets  the  requirements  of  paragraph  (a) 
of  this  section,  then  the  Alaska  Area  Direc- 
tor shall  notify  the  State  and.  after  consul- 
tation with  the  appropriate  State  authority 
and  Informal  public  hearing  In  the  affected 
vicinity,  indicate  those  changes  necessary  to 
bring   the  State's  regulatory  program  Into 


compliance  with  the  requirements  of  para- 
graph (a)  of  this  section. 

(c)  if.  after  a  reasonable  opportunity,  the 
State  falls  to  make  the  changes  indicated 
by  the  Alaska  Area  Director  pursuant  to 
paragraph  (b)  of  this  section,  the  Alaska 
Area  Director  shall  Impose  such  restrictions 
as  he  she  deems  necessary  to  bring  the 
State's  regulatory  program  into  compliance 
with  the  requirements  of  paragraph  (a)  of 
this  section.  Such  restrictions  may  Include 
regulations  governing  methods  and  means  of 
take,  access,  season  lengths,  bag  limits,  and 
harvest  quotas,  and  may,  in  situations  In- 
volving the  taking  of  fish,  also  Include  the 
closure  of  all  or  part  of  the  affected  monu- 
ment to  all  consumptive  uses  of  a  particular 
species  except  subsistence  uses  by  local  rural 
residents. 

(d)  The  Director  of  the  National  Park 
Service  shall  afford  the  State  an  opportunity 
to  appeal  such  restrictions  or  closures  Im- 
posed pursuant  to  the  provisions  of  para- 
graph (c)  of  this  section.  Within  thirty 
days  after  receipt  of  notice  of  such  appeal, 
the  Director  shall  afford  the  State  an  In- 
formal public  hearing,  and  within  thirty 
days  after  such  hearing  shall  make  the  final 
decision  on  such  appeal.  Unless  the  Director 
determines  that  the  State  Is  not  In  compli- 
ance with  the  requirements  of  paragraph 
(a)  of  this  section,  the  Director  shall  revoke 
the  restrictions  or  closures  Imposed  by  the 
Alaska  Area  Director.  If  the  Director  deter- 
mines that  the  State  Is  not  in  compliance 
with  the  requirements  of  paragraph  (a)  of 
this  section,  the  restrictions  imposed  by  the 
Alaska  Area  Director  shall  continue  until 
such  time  as  the  State  takes  appropriate  and 
timely  action  or  the  Alaska  Area  Director 
determines,  after  notice  and  Informal  public 
hearing  In  the  affected  vicinity,  that  the 
need  for  the  restrictions  has  otherwise  been 
ameliorated. 

(e)  Nothing  In  this  section  shall  be 
deemed  to  affect  the  superintendent's  clo- 
sure authority  set  forth  in  §  13.50  of  this 
part. 

5  13.45  Prohibition  of  aircraft  use. 

Notwithstanding  the  provisions  of  S  13.11 
of  this  part,  the  use  of  aircraft  for  access 
to  lands  and  waters  within  an  Alaska  Na- 
tional Monument  for  purposes  of  subsistence 
hunting  and  flshlng  within  the  monument 
Is  prohibited,  except  as  specifically  per- 
mitted, in  extraordinary  cases  where  the 
Superintendent  determines  that  no  reason- 
able alternative  exists,  by  local  rural  resi- 
dents who  permanently  reside  In  designated 
communities  as  set  forth  In  Subpart  C  of  this 
part. 

§  13.46  Use  of  snowmobiles  and  motorboats 
for  subsistence  activities: 
(a)  Notwithstanding  any  other  provision 
of  this  chapter,  the  use  of  snowmobiles  and 
motorboats  by  local  rural  residents  for  sub- 
sistence hunting,  fishing,  and  gathering  ac- 
tivities Is  permitted  within  the  Alaska  Na- 
tional Monuments  except  at  those  times  and 
In  those  area  restricted  or  closed  by  the 
superintendent.  In  determining  whether  to 
restrict  the  use  of  snowmobiles  or  motor- 
boats  for  subsistence  activities  or  to  tempo- 
rarily or  permanently  close  a  route  or  area 
to  snowmobile  or  motorboat  use  for  subsist- 
ence activities,  the  superintendent  shall  be 
guided  by  the  criteria  contained  In  Section 
3  of  Executive  Order  No.  11644  (37  Fed.  Reg. 
2877)  and  shall  consider  factors  such  as  ef- 
fects on  public  health  and  safety,  soil,  vege- 
tation, fish  or  wildlife,  fish  or  wildlife  habi- 
tat, endangered  or  threatened  species  or  their 
habitats,  historic  or  scientific  values,  and 
other  management  considerations  necessary 
to  ensure  that  snowmobile  of  motorboat 
use  Is  compatible  with  the  purposes  for 
which  the  monument  was  established.  Ex- 
cept In  emergency  situations,  no  restrictions 


or  closures  shall  be  Imposed  without  a  prior 
Informal  public  hearing  in  the  affected 
vicinity.  In  the  case  of  emergency  situations, 
restrictions  or  closures  shall  be  effective 
when  made,  shall  be  for  a  period  not  to  ex- 
ceed sixty  days  and  shall  not  be  extended 
unless  the  superintendent  establishes  after 
notice  and  an  Informal  public  hearing,  that 
such  extension  is  Juslfled  according  to  the 
criteria  and  factors  set  forth  In  this  para- 
graph. Notice  of  the  proposed  or  emergency 
restrictions  or  closures  shall  be  published  In 
at  least  one  newspaper  of  general  circulation 
within  the  State,  and  information  about 
such  proposed  or  emergency  actions  shall 
also  be  made  available  for  broadcast  on  local 
radio  stations  In  a  manner  reasonably  cal- 
culated to  Inform  local  rural  residents  in  the 
affected  vicinity.  All  restrictions  or  closures 
shall  be  designated  on  a  map  which  shall  be 
available  for  public  Inspection  at  the  office  of 
the  superintendent  of  the  BLffected  monu- 
ment, the  post  office  or  postal  authority  of 
ever>-  affected  community  within  or  near  the 
monument,  or  by  the  posting  of  signs  In 
the  vicinity  of  the  restrictions  or  closures, 
or  both. 

(b)  Motorboats  and  snowmobiles  per- 
mitted for  subsistence  uses  in  accordance 
with  this  section  shall  be  operated  In  com- 
pliance with  applicable  State  and  Federal 
law  and  in  such  a  manner  as  to  prevent 
waste  or  damage  to  the  Alaska  National 
Monuments  or  any  parts  or  values  thereof. 
They  Ehall  not  be  operated  in  any  manner 
that  will  result  In  the  herding,  harassment, 
hazing,  or  driving  of  wildlife  for  hunting 
or  other  purposes. 

(c)  Recreational  snowmobile  use  by  local 
rural  residents  may  be  permitted  in  accord- 
ance with  §  13.20  of  this  chapter,  and  rec- 
reational motcrboat  use  by  local  rural  resi- 
dents may  be  permitted  In  accordance  with 
§  13.16  of  this  chapter. 

§  13.47  Subsistence  flshlng. 

Flsh  may  be  taken  by  local  rural  residents 
for  subsistence  uses  in  compliance  with  ap- 
plicable State  law  as  well  as  applicable  Fed- 
eral law.  Including  the  provisions  of  i  2.13 
of  this  chapter;  provided,  however,  that 
lo:al  rural  residents  in  the  Alaska  National 
Monuments  may  fish  with  a  net.  seine,  trap, 
or  spear  w  here  permitted  by  State  law. 

§  13.48  Subsistence  hunttog  and  trapping. 

Local  rural  residents  may  continue  to 
hunt  and  trap  wildlife  for  subsistence  uses 
in  compliance  with  applicable  State  and 
Federal  law  To  the  extent  consistent  with 
the  other  provisions  of  this  chapter,  appli- 
cable State  laws  and  regulations  governing 
the  taking  of  wildlife  which  are  now  or  will 
hereafter  be  in  effect  are  hereby  Incorporated 
by  reference  as  a  part  of  these  regulations. 

5  13.49  Subsistence  use  of  timber  and  plant 
material. 
Notwithstanding  any  other  provision  of 
this  part,  the  noncommercial  cutting  of  live 
standing  timber  by  local  rural  residents  for 
appropriate  subsistence  uses,  such  as  fire- 
wood or  house  logs,  may  be  permitted  In 
accordance  with  the  specifications  of  a  per- 
mit Issued  by  the  superintendent  of  the 
affected  Alaska  National  Monument  If  such 
cutting  Is  determined  to  be  compatible  with 
the  purposes  for  which  the  monument  was 
established  The  noncommercial  gathering 
of  fruits,  berries,  mushrooms,  and  other 
plant  materials  for  subsistence  uses,  and  the 
noncommercial  gathering  of  dead  or  downed 
timber  for  firewood,  shall  be  allowed  without 
a  permit. 

§  13.50  Closure  to  subsistence  uses. 

Notwithstanding  any  other  provision  of 
this  part,  the  superintendent,  after  consul- 
tation with  the  State  and  adequate  notice 
and  informal  public  hearing,  may  close  all 
or  any  portion  of  an  Alaska  National  Monu- 
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ment  to  subsistence  us«s  or  take  such  other 
measures  as  may  be  necessary  to  provide  for 
the  public  safety,  administration,  or  to  en- 
sure the  natural  stability  and  continued 
viability  of  one  or  more  populations  of  flsh, 
wildlife,  or  plants.  If  the  superintendent  de- 
termines that  an  emergency  situation  exists 
and  that  extraordinary  measures  must  be 
taken  to  provide  for  the  public  safety,  or  to 
ensure  the  natural  stability  and  continued 
viability  of  one  or  more  fish,  wildlife,  or 
plant  population,  the  superintendent  may 
Immediately  close  all  or  any  portion  of  an 
Alaska  National  Monument  to  the  subsist- 
ence uses  of  the  particular  resource  popula- 
tion, or  take  such  other  measures  as  may  be 
necessary.  Such  emergency  closure  or  meas- 
ures shall  be  effective  when  made,  shall  be 
for  a  period  not  to  exceed  sixty  days,  and 
shall  not  be  extended  unless  the  superin- 
tendent establishes,  after  notice  and  Infor- 
mal public  hearing,  that  such  extension  Is 
necessary  for  reasons  Justifying  any  type  of 
closure  pursuant  to  this  section.  Notice  of 
administrative  actions  and  the  reasons  Justi- 
fying such  actions  taken  pursuant  to  this 
section  shall  be  published  in  at  least  one 
newspaper  of  general  circulation  within  the 
State,  and  information  about  such  actions 
and  reasons  also  shall  be  made  available  for 
broadcast  on  local  radio  stations  In  a  man- 
ner reasonably  calculated  to  Inform  local 
rural  residents  In  the  affected  vicinity 

Subpart      C — Special      Regulations — Specific 

National    Monuments    In    Alaska 
i  13.70  Anlakchak  National  Monument. 

(a)  Subsistence.  (1)  Resident  Zone.  In  ad- 
dition to  the  lands  within  the  monument, 
the  following  communities  and  areas  are  In- 
cluded within  the  resident  zone  for  Anlak- 
chak National  Monument: 

Chlgnlk. 

Chignlk  Lagoon. 
5  13.71  Bering  Land  Bridge  National  Monu- 
ment, 
(a)  Subsistence.  (1)  Resident  Zone.  In  ad- 
dition to  the  lands  within  the  monument. 
the  following  communities  and  areas  are  In- 
cluded within  the  resident  zone  for  Bering 
Land  Bridge  National  Monument. 

Buckland. 

Deerlng. 

Shlshmaref. 

Whales. 

(2)  Off-Road  Vehicles.  The  use  of  off-road 
vehicles  for  purposes  of  reindeer  grazing  may 
be  permitted  in  accordance  with  permit  a  Is- 
sued by  the  superintendent. 

§  13.72  Cape    Krusenstern    National    Monu- 
ment. 

(a)  Subsistence.  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the  monument, 
the  following  communities  and  areas  are  In- 
cluded within  the  resident  zone  for  Cape 
Krusenstern  National  Monument. 

Klvallna. 

Kotzebue. 

Noatak. 

§  13.73  Denall  National  Monument. 
Mlnchumlna. 
Tellda. 

§  13  74  Gates  of  the  Arctic  National  Monu- 
ment. 

(a)  Subsistence.  (1)  Resident  Zone.  In  ad- 
dition to  the  lands  within  the  monument, 
the  following  communities  and  areas  are  In- 
cluded within  the  resident  zone  for  Gates  of 
the  Arctic  National  Monument. 

Alatna. 

Allakaket. 

Ambler. 

Ankatuvuk. 

Hetties. 

Kobuk. 

Sbungnak. 
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(2)  Aircraft  Use.  In  extraordinary  cases 
where  no  reasonable  alternative  exists,  local 
rural  residents  who  permanently  reside  In 
the  following  locatlon(s)  may  use  aircraft 
for  access  to  lands  and  waters  within  the 
monument  for  subsistence  purposes  in  ac- 
cordance with  a  permit  Issued  by  the  super- 
intendent: 

Anaktuvuk. 
§  13.75   1978    Enlargement    of    Glacier    Bay 

National  Monument. 
§  13.76  1978    Enlargement    of    Katmal    Na- 
tional  Monument. 

(a)  Subsistence.  (1)  Resident  Zone.  In  ad- 
dition to  the  lands  within  the  monument, 
the  following  communities  and  areas  are  In- 
cluded In  the  resident  zone  for  the  1978  En- 
largement of  Katmal  National  Monument: 

Eglglk. 

Igluglg. 

Kakhonak. 

Levelook. 

§  13.77    Kenal  Fjords  National  Monument. 

(a)  Subsistence  Subsistence  uses  are  pro- 
hibited In,  and  provisions  of  Subpart  B  of 
this  part  shall  not  apply  to,  Kenal  Fjords  Na- 
tional Monument. 

§  13.78    Kobuk  Valley  National  Monument. 

(a)  Subsistence.  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the  monument, 
the  following  communities  and  areas  are 
Included  within  the  resident  zone  for  Kobuk 
Valley  National  Monument: 

Ambler. 

Klana. 

Kobuk. 

Noorvlk. 

Shungnak. 
§  13.79  Lake  Clark  National  Monument. 

(a)  Subsistence.  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the  monument, 
the  following  communities  and  areas  are 
included  within  the  resident  zone  for  Lake 
Clark  National  Monument: 

Nondalton. 
Port  Als worth. 

(2)  Subsistence  Hunting  and  Trapping. 
The  taking  of  Dall  Sheep  Is  prohibited. 

(b)  Motorboats.  (1)  The  operation  of  mo- 
torboats  on  the  following  lakes  Is  prohibited: 
Telaquana  Lake.  Turquoise  Lake.  Twin  Lakes. 
Lackbuna  Lake.  Portage  Lake.  KlJIk  Lake, 
Kontrashlbuna  Lake. 

§  13  80     Noatak  National  Monument. 

(a)  Subsistence.  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the  monument, 
the  following  communities  and  areas  are  in- 
cluded within  the  resident  zone  for  Noatak 
National  Monument: 

Klvallna. 

Kotzebue. 

Noatak. 

§  13.81   Wrangell-St.    Ellas    National    Monu- 
ment. 

(a)  Subsistence.  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the  monument, 
the  following  communities  and  areas  are  In- 
cluded within  the  resident  zone  for  Wrangell- 
St   Ellas  National  Monument: 

Chlstochlna. 

Chltlna. 

Copper  Center. 

Gakona. 

Gulkana. 

McCarthy 

Mentasta  Lake. 

Nabesna. 

Slana. 

Yakutat. 

§  13  82  Yukon  Charley  National  Monument 
(a)  Subsistence.  (1)  Resident  Zone.  In  ad- 
dition to  the  lands  within  the  monument, 
the  following  communities  and  areas  are  In- 
cluded within  the  resident  zone  for  Yukon 
Charley  National  Monument: 


Circle, 
Eagle. 

Eagle  Village. 
[FR  Doc.   79-20090  Filed  6-27-79;    8:45   am] 

Mr.  GRAVEL.  Mr.  President,  when  I 
was  there  in  Shlshmaref  last  year  and 
the  people  came  to  me  with  these  draft 
regulations,  I  was  horrified.  But  I  was  so 
proud  of  them  that  they  had  labored  as 
best  they  could  to  try  and  respond  and 
make  comments  on  these  regulations. 

One  gentleman  had  written  his  com- 
ments and  submitted  it  to  the  Govern- 
ment and  then  he  gave  me  a  copy  of  it. 
As  I  read  the  last  paragraph  of  that,  I 
want  to  tell  you  it  moved  me  to  tears.  I 
have  never  heard  a  more  eloquent  state- 
ment of  the  problem  that  is  being  faced 
by  putting  these  refuges  in,  by  locking 
up  Alaska. 

I  would  just  like  to  just  share  his 
statement  with  the  Senate. 

This  is  a  statement  of  a  Mr.  George 
Olanna,  Sr.,  a  resident  of  Shlshmaref, 
a  person  of  moderate  education,  and  a 
person  who,  by  my  observation,  meets 
any  criteria  of  a  typical  resident  of 
Shlshmaref. 

This  was  his  statement  in  conclusion 
of  his  comments  on  the  Federal  Register 
regulations.  I  quote  Mr.  George  Olanna, 
Sr.: 

We  cannot  be  limited  and  restricted  Into 
one  small  world  of  the  past,  where  hunting 
was  done  with  spears  and  total  demand  of 
obtaining  food  and  shelter  was  from  the 
land.  We  are  In  modern  world  where  mod- 
ern equipment  is  needed  to  survive.  We  can- 
not be  pushed  Into  a  living  museum  which 
the  western  culture  has  created  in  order 
to  satisfy  Its  ego  It  would  be  like  living  in 
an  imaginary  western  movie. 

That  is  the  end  of  the  quote  of  Mr. 
George  Olanna,  Sr. 

I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  2  minutes  have 
expired. 

'The  following  proceedings  occurred 
during  the  remarks  of  Mr.  Gravel:) 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  suspend.  The 
Senator's  15  minutes  have  expired. 

Mr.  GRAVEL.  Mr.  President.  I  wonder 
if  I  might  have  2  additional  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  make  the  suggestion  that  the  Senate 
resume  consideration  of  the  bill  and  Mr. 
GR^VEL  be  recognized  and,  on  behalf  of 
Mr.  Jackson.  I  will  yield  him  5  minutes. 

Mr.  GRAVEL.  I  thank  the  majority 
leader  for  his  generosity. 


ALASKA   NATIONAL  INTEREST 
LANDS   CONSERVATION   ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  suspend  while  the 
clerk  reports  the  bill. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (H.R.  39)  to  provide  for  the  desig- 
nation and  conservation  of  certain  public 
lands  in  the  State  of  Alaska,  including  the 
designation  of  units  of  the  National  Park, 
National  Wildlife  Refuge,  National  Forest. 
National  Wild  and  Scenic  Rivers,  and  Na- 
tional Wilderness  Preservation  Systems,  and 
for  other  purposes. 
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The  Senate  resumed  consideration  of 

*l»e  bill.  ,  ^^  .  . 

(Thereupon,  Mr.  Gravel  completed  his 
remarks  which  are  printed  earlier  in  the 
Record.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  understand  that  only  4  minutes  remain 
on  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 

Mr.  ROBERT  C.  B"YRD.  Then  a  vote 
would  occur  on  the  amendment.  I  note 
that  most  of  the  principals  are  not  on  the 
floor  at  this  time.  I  would  like,  therefore, 
in  order  to  protect  all  the  principals,  to 
suggest  the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  the  time  for  the 
quorum  call  be  charged  equally  among 
the  lour  principals. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection. 

Mr.  HATFIELD.  Mr.  President,  reserv- 
ing the  right  to  object,  I  think  to  pro- 
tect and  to  be  equitable  in  protecting  our 
colleagues,  the  4  minutes  remain  on  the 
opponents'  side  to  the  amendment  of- 
fered by  the  Senator  from  Alaska,  Mr. 
Stevens.  I  would  like  to  ask  the  majority 
leader  if,  perhaps,  he  might  be  willing  to 
have  the  time  charged  against  the  time 
on  the  bill  so  that  it  is  controlled  by 
Senator  Jackson  and  myself  as  the  man- 
agers of  the  bill,  in  order  to  protect  the 
4  minutes  that  is  remaining  on  the  side 
of  the  opponents. 

Mr.  ROBERT  C.  BYRD.  That  is  what 
I  intended. 

Mr.  GRAVEL.  Reserving  the  right  to 
object,  and  I  shall  not  object,  I  Just 
wanted  to  thank  the  majority  leader 
and  the  Senator  from  Oregon  (Mr.  Hat- 
field )  for  the  suggestion,  which  is  emi- 
nently fair.  I  think  they  appreciate  that 
time  is  precious  to  some  of  us  from 
Alaska  and  we  have  gone  to  great  pains. 
The  majority  leader  has  been  very  gen- 
erous with  the  time.  Certainly  coming 
in  at  9  o'clock  is  nothing  very  severe,  and 
we  have  left  at  a  reasonable  time.  There 
have  been  long  days,  but  they  have  been 
fair  long  days.  They  have  not  been 
tightening  the  screws  which  could  be 
done  if  the  distinguished  majority  leader 
wanted  to  do  that.  But  I  wanted  to  per- 
sonally express  my  gratitude. 

I  also  want  to  add,  for  a  little  humor, 
that  in  my  getting  In  this  morning  on 
time  I  had  an  automobile  accident.  I 
left  my  name  card,  and  I  left  my  staff  to 
follow  up  on  the  details  of  the  accident 
in  order  to  be  here  on  time.  So  I  just  want 
to  tell  the  majority  leader  that  I  am 
trying  to  hold  up  my  end  as  best  I  can, 
and  I  do  annreciate  his  courtesy. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  under  those  considera- 
tions, I  suggest  the  absence  of  a  quorum. 
Mr.  BAKER.  Mr.  President,  will  the 
Senator  withhold  on  that  request? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  withhold  the  request. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  ROBERT  C.  B^YRD.  Yes. 
Mr.  STEVENS.  Mr.  President,  I  wlU 
just  speak  and  charge  it  against  Sena- 
tor Jackson.  It  is  my  understanding  we 
have  his  approval. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  withdraw  my  suggestion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  from  Massachusetts  has,  I  think 
legitimately,  taken  umbrage  at  a  state- 
ment I  made  yesterday.  I  want  to  clarify 
the  Record  at  this  time  to  make  certain 
that  we  understand. 

Through  the  process  of  the  considera- 
tion of  this  bill,  we  have  made  arrange- 
ments— deals,  if  you  want  to  call  them, 
whatever  you  want  to  call  them — that 
were  checked  out,  it  is  my  xmderstanding, 
with  the  environmental  community.  One 
of  those  involves  this  land — and  I  am 
having  the  maps  brought  down  to  the 
Senate  so  everyone  concerned  can  see  it 
in  more  detail  concerning  the  Yukon 
Flats  Area, 

Yesterday  I  said  that,  "You",  and  at 
the  time  it  appeared  that  I  was  talking 
about  the  Senator  from  Massachusetts 
directly,  "are  reneging  on  this  deal." 

The  commitment  that  was  made  with 
regard  to  the  Yukon  Flats  was  not  made 
by  the  Senator  from  Massachusetts.  It 
was  made,  as  a  matter  of  fact,  in  1978,  in 
connection  with  the  negotiations  that 
we  called  the  ad  hoc  conference.  The 
arrangement  was  made  and  subsequently 
carried  through,  as  far  as  this  Senate 
bill  was  concerned,  in  1979. 

But  I  do  not  want  the  Record  to  re- 
flect that  I  am  indicating  that  the  Sena- 
tor from  Massachusetts  is  reneging  on 
any  commitment  that  he  personally 
made  to  me.  He  has  not  done  that  in 
connection  with  this  bill.  He  has  set 
forth  the  position  of  the  environmental 
community,  and  that  community  is 
reneging  on  the  deal.  There  is  no  ques- 
tion about  that.  I  am  bringing  in  the 
maps  so  that  they  can  be  seen  here  and 
so  that  people  can  understand  what  we 
talk  about. 

We  are  talking  about  the  principles  of 
the  State  selections  in  this  area. 

When  we  made  this  arrangement,  the 
State  had  selected  lands — and  when  the 
map  gets  here  we  will  show  them  in  de- 
tail—in the  so-called  Hodzana  area  of 
the  Yukon  Flats  area.  In  the  Circle  Hot 
Springs  area,  we  had  sought  lands  but 
we  had,  in  the  original  understanding, 
agreed  not  to  select  those  lands  for  the 
State.  We  got  into  negotiations  in  1978 
at  the  request  of  those  who  were  con- 
cerned with  the  wildlife  aspects  of  the 
Yukon  Flats,  and  the  State  agreed  to 
yield  the  Hodzana  area,  or  I  agreed  on 
behalf  of  the  State  to  yield  the  Hodzana 
area,  in  exchange  for  the  Circle  Hot 
Springs  area.  It  is  the  Circle  Hot  Springs 
area  that  is  covered  by  the  amendment 
that  I  have  pending. 

That  was  a  unique  transaction  because 
the  State,  Mr.  President,  gave  up  lands 
that  it  was  entitled  to  under  validity 
filed  applications,  which  there  was  no 
dispute  about.  At  the  time,  there  was  no 
problem  whatsoever  about  those  lands 
going  to  the  State.  But  we  exchanged 
those  for  the  Circle  Hot  Springs  lands. 
The  effect  of  the  amendment  of  the 
Senator  from  Colorado  is  that  although 
the  lands  that  the  State  gave  up  are 
already  in  the  refuge,  the  amendment 


of  the  Senator  from  Colorado  now 
reneges  on  the  arrangements  for  the 
Circle  Hot  Springs  lands  that  we  traded 
for  those  lands  in  the  Hodzana  area. 
This  impact  is  to  take  away  from  the 
State  lands  that  it  agreed  to  take  in  ex- 
change for  lands  that  had  higher  wild- 
life values. 

I  find  it  hard  to  believe  that  the  en- 
vironmental community  wishes  to  be 
known  by  that  standard  of  ethics, 
frankly.  Again,  the  Senator  from  Colo- 
rado was  not  in  on  that  transaction  at 
all.  But  the  impact  of  his  amendment  is 
to  do  away  with  the  trade  and  to  end  up 
so  that  the  Federal  Government  gets 
not  only  the  lands  which  the  State  was 
entitled  to  in  the  first  place,  but  the  lands 
that  the  State  took  in  exchange  for  the 
Hodzana  area. 

Yesterday  the  Senator  from  Colorado 
and  I  were  discussing  the  State  land  se- 
lection problem.  I  expressed  surprise,  and 
I  am  still  surprised,  at  the  position  he 
articulated. 

Two  years  ago,  when  we  were  Involved 
in  that  conference,  an  informal  confer- 
ence, with  the  House,  and  this  bill  was 
defeated,  in  effect,  by  the  objection  of 
my  colleague  from  Alaska.  I  warned  that 
the  time  would  come  when  we  would  face 
a  claim  on  behalf  of  the  environmental- 
ists which  would  deny  the  State  our 
State-selected  lands. 

The  assertion  is  made  here  that  the 
State  w£ints  everything.  That  is  not  true. 
The  so-called  wish  list  lands  had  some 
7.5  million  acres  of  lands  that  were  avail- 
able to  the  State  for  selection  under  the 
provisions  of  section  17(d)  < 2)  of  the 
Alaska  Native  Lands  Claim  Act  but  made 
unavailable  by  actions  of  the  Secretary 
of  Interior  in  withdrawing  lands. 

We  had  negotiated  over  the  period  of  3 
years,  and  as  a  result  of  those  negotia- 
tions the  Senate  committee  bill  would 
convey  to  the  State  2.5  million  of  the  7.5 
million  acres  of  land.  We.  in  effect,  have 
yielded  two-thirds  of  our  original  request 
to  the  Federal  Government  which,  at  the 
time  it  was  requested,  was  lawful.  It  is 
not  being  a  question  of  lawful,  as  there 
was  a  valid  application,  but  by  the  time 
the  State  was  able  to  process  that  appli- 
cation the  lands  were  no  longer  available. 
The  difficulty  that  we  have  is  that  now 
the  Hart  amendment  would  take  away 
from  the  State  virtually  all  of  the  2.5 
million  acres,  and  this  is  the  first  of 
those  areas.  I  would  hope  to  use  this 
area  to  try  and  do  what  we  did  in  the 
committee.  That  is  to  educate  some  peo- 
ple involved  in  this,  since  we  must  ap- 
parently deal  with  every  aspect  of  the 
bill  on  the  floor,  to  educate  the  Senate 
as  to  what  led  to  that  concession. 

I  have  now  received  the  map,  Mr. 
President.  I  will  move  back  and  discuss 
it.  I  hope  that  my  friend  from  Colorado 
will  look  at  it.  I  might  again  state  to  the 
Senator  from  Colorado,  although  I  have 
not  said,  and  I  did  not  mean  to  imply, 
that  he  had  reneged  on  anything  that 
he  was  a  party  to,  that  this,  in  effect,  is 
reneging  on  the  transaction  which  was 
made  at  the  request  of  the  environ- 
mental community. 

We  originally  had  the  section  of  the 
Yukon  Flats  area  to  which  I  am  pointing. 
The  Hodzana  section  was,  in  fact,  a  valid 
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state  selection.  We  yielded  that  and 
drew  the  line  as  it  appears  in  the  com- 
mittee bill  in  order  that  this  section  to 
which  I  am  now  pointing,  the  Yukon 
Plats  area,  would  be  excluded.  Again,  it 
was  not  my  idea,  although  I  wHl  say  for 
the  purpose  of  the  people  in  the  area  this 
land  is  much  more  useful  than  the  other 
land,  the  Circle  Hot  Springs  area  is 
much  more  useful  so  far  as  Alaskans  are 
concerned,  than  Hodzana.  Circle  Hot 
Springs  is  in  the  Yukon,  with  a  road 
coming  from  Fairbanks.  It  is  highly 
agricultural  in  nature  and  has  a  series 
of  hot  springs  there.  It  has  a  vast  eco- 
nomic potential  to  the  people  of  the 
interior  because  of  the  combination  of 
the  hot  springs,  the  water  from  the 
river,  and  the  quality  of  the  land  there. 

I  hope  the  Senator  from  Oklahoma 
will  speak  to  this  because  he  person- 
ally, at  my  request,  went  to  that  area 
to  compare  it  to  the  agricultural  lands 
that  he  is  familiar  with  in  the  south  48. 
I  consider  Senator  Bellmon  to  be  one 
of  the  experts  of  the  Nation  in  terms 
of  agricultural  potential.  I  asked  him  to 
go  there.  I  think  he  will  later,  during  the 
consideration  of  this  bill,  give  a  state- 
meijt  to  the  Senate  concerning  it. 

But  there  is  no  question  that  this  land 
now  which  the  Senator  from  Colorado 
seeks  to  include  within  the  confines  of 
this  refuge  are  lands  that  the  State  was 
entitled  to  by  virtue  of  this  exchange. 

I  hope  the  Senator  from  Colorado  will 
address  this  question.  We  had  a  discus- 
sion yesterday  as  to  whether,  by  includ- 
ing this  land  within  the  refuge,  he  was 
denying  the  State  the  conveyance  of  the 
land.  In  this  instance,  it  would.  There 
are  two  lists,  and  this  is  on  the  second 
list.  One  list  was  delivered  to  the  Secre- 
tary after  the  bill  failed  in  1979.  It  was. 
in  fact,  to  confirm  the  understandings 
that  were  made  at  that  time.  If  the  Sen- 
ator will  notice  the  provisions  of  the  bill, 
they  refer  not  only  to  the  first  list,  which 
is  1978,  but  the  second  list,  which  is  1979 
This  is  on  the  1979  list.  To  take  it  away 
from  the  State  now,  after  already  hav- 
ing taken  in  the  Hodzana  Area,  is  re- 
neging on  the  exchange  that  was  made. 

(Mr.  STEVENSON  assumed  the 
chair.) 

Mr.  STEVENS.  I  would  say  to  the 
Senator  that  it  appears  to  me  that  un- 
less it  is  part  of  some  other  trade  that 
is  to  the  advantage  of  the  State,  it  would 
be  something  we  would  have  to  vigor- 
ously oppose,  not  only  now  but  so  long 
as  we  had  the  power  to  do  so.  because  it 
is  wrong  for  us  to  yield  that  land  with- 
out obtaining  something  in  exchange  as 
far  as  the  State  is  concerned.  It  is  my 
hope  that  we  will  see  that  happen. 

In  just  a  few  moments  I  intend  to 
withdraw  that  amendment  that  I  have 
which  raises  two  issues.  The  amendment 
I  have  in  raises  the  issue  not  only  as  to 
the  Circle  Hot  Springs  land  but  as  to  the 
White  Mountain-Steese  Area.  I  want 
the  Senate  to  address  the  question  of  the 
Circle  Hot  Springs  alone.  I  want  to  know 
whether  the  Senate  wants  to  take  away 
from  the  State  lands  that  it  was  entitled 
to  by  virtue  of  an  exchange  that  was 
made,  albeit  an  informal  exchange  one 
that  was  approved  by  the  Department  of 
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the  Interior  in  1978,  and  approved  by  the 
House  of  Representatives  negotiators  in 
1978.  It  was  approved  by  the  Senate 
committee  in  1978.  It  was  approved  by 
the  Senate  committee  in  1979.  No  one. 
until  the  Hart  amendment,  has  raised 
the  question. 

I  would  really  like  to  know  whether 
we  are  going  to  face  the  proposition — 
I  know  that  the  Senator  from  Colorado 
and  all  Senators  are  a  little  touchy  about 
some  comments  that  I  make  at  times, 
but  I  would  like  to  know.  Mr.  President, 
whether  the  State  of  Alaska  is  going  to 
lose  land  that  it  is  entitled  to  by  virtue 
of  an  amendment  offered  by  another 
Western  Senator.  I  think  there  is  an 
East-versus-West  conflict  coming.  It  is 
a  very  acute  one.  This  is  not  part  of  the 
conflict  yet.  because  we  did  not  know 
until  yesterday  that  we  were  to  be 
denied  those  lands. 

The  East-versus-West  conflict  really 
extends  to  the  question  of  how  much 
should  the  Federal  Government  own  in 
terms  of  land  in  any  Western  State  and 
what  is  it  going  to  do  with  that  land 
that  it  does  own?  We  have  taken  the 
position  that  lands  that  are  not  needed 
specifically  for  Federal  purposes  ought 
to  be  either  put  into  private  ownership 
or  transferred  to  the  States;  that  the 
Federal  Government,  in  the  exercise  of 
its  sovereign  power,  needs  no  land  own- 
ership per  se  except  to  fulfill  Federal 
responsibility.  That  is  what  we  are  talk- 
ing about  here. 

There  is  no  Federal  responsibility 
that  that  Circle  Hot  Springs  land  is 
needed  for.  As  a  matter  of  fact,  it  was 
at  the  request  of  the  Interior  Depart- 
ment that  it  was  traded.  It  had  no  wild- 
life value  in  1978.  No  one  ever  assessed 
a  wildlife  value  to  it.  It  is  being  assessed 
here  for  one  reason.  The  Circle  Hot 
springs  area  does  have  some  potential 
for  development  for  tourism.  It  is  used 
around  Fairbanks  for  snow  machining, 
for  all  kinds  of  recreation,  including  off- 
road  vehicles.  It  is  accessible  by  existing 
roads.  Therefore,  it  does  raise  an  inter- 
esting question — why  now  does  the  envi- 
ronmental community  want  land  it  was 
willing  to  give  up  in  1978?  The  only 
thing  I  can  say  is  that  it  apparently  is 
the  classic  conflict  of  growth  versus  no 
growth.  Because  that  will  be  an  area  of 
growth  for  tourists,  particularly  for 
Alaskan  tourists,  who  want  to  visit  a 
part  of  their  Slate  that  is  very,  very 
useful  for  the  purpose  of  recreation. 

It  is  also  usable,  as  I  said,  for  agri- 
cultural purposes  and  everything  that 
goes  along  with  the  development  of  an 
agricultural  community.  As  a  matter  of 
fact,  that  has  been  suggested  for  the  site 
of  an  experiment  station  for  the  Depart- 
ment of  Agriculture.  I  hope  that  we  shall 
pursue  that  later,  but  it  is  an  area  that 
has  great  protential. 

Mr.  President.  I  do  not  know  what  the 
Senator  from  Colorado  intends  to  do  with 
regard  to  that,  but  just  so  there  is  no 
question  that  we  are  raising  specifically 
the  question  of  State  selection.  I  with- 
draw my  amendment  and  send  another 
amendment  to  the  desk. 

The  amendment  (No.  1942)  was  with- 
drawn. 


UP  AMENDMENT  NO.    1408 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  assistant 
legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  unprlnted  amendment  num- 
bered 1408: 

At  page  15.  line  14  strike  "six"  and  Insert 
"two". 

At  page  15.  strike  "eighty"  and  Insert 
"thirty". 

Mr.  STEVENS.  Mr.  President,  I  des- 
ignate again  the  Senator  from  Rhode  Is- 
land to  manage  the  time  in  opposition. 
Let  me  again  point  out  that  the  only 
difference  between  this  and  the  amend- 
ment I  had  before  is  that  the  other 
amendment  dealt  with  both  the  White 
Mountain-Steese  Area  and  State  lands. 
This  deals  solely  with  State  lands. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  I  yield  control  of  that  time 
to  the  Senator  from  Colorado,  in  fair- 
ness. I  designate  him  for  the  minority 
leader. 

Mr.  HART.  Mr.  President,  how  much 
time  is  there  on  the  amendment? 

The  PRESIDING  OFFICER.  One-half 
hour. 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry  as  to  the  4  minutes 
the  Senator  from  Rhode  Island  is  en- 
titled to:  Was  that  vitiated  by  withdraw- 
ing the  amendment? 

The  PRESIDING  OFFICER.  It  was. 
Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  it  be  restored. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HART.  Mr.  President,  let  me  re- 
spond in  several  ways  before  getting  to 
the  merits  of  the  argument  by  the  Sen- 
ator from  Alaska.  First  of  all,  the  Sen- 
ator from  Colorado  takes  his  responsi- 
bilities as  a  Western  Senator  as  seriously 
as  anyone.  I  think  I  am  as  concerned 
and,  perhaps,  as  knowledgeable  of  the 
difficulties  of  Federal  land  management 
of  Western  resources  as  any  Senator 
from  our  region  of  the  country.  I  am  not 
prepared  at  the  present  time  to  concede 
to  the  Senator  from  Alaska  the  fact  that 
this  is  a  West-versus-East  issue. 

Second,  the  Senator  talks  about  the 
environmental  community.  The  Senator 
from  Colorado  is  not  here  as  a  spokes- 
man for  the  environmental  community, 
but  for  a  point  of  view  that  I  think  is 
shared  by  people  of  different  kinds  of 
persuasions,  ideologies,  commitments,  in- 
terests, and  concerns.  I  have  no  brief  for 
the  environmental  community,  however 
one  might  define  that  community,  and 
do  not,  frankly,  particularly  see  this 
amendment  in  that  light. 

I  wonder  if  I  might  have  the  attention 
of  the  Senator.  I  am  trying  to  respond 
to  his  comments. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield,  I  apologize.  I  was 
talking  about  some  negotiations  going  on- 
Mr.  HART.  Third,  if  I  may  say  so  once 
again.  I  think  it  is  important  for  the  rec- 
ord to  reflect  the  fact  that  there  are  a 
certain  number  of  members  of  the  En- 
ergy Committee— I  do  not  know,  frankly, 
how  many— 14,  16,  18,  however  many. 
The  committee  works  hau-d,  works  dill- 
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gently,  and  attempts  to  develop  public 
policy  in  the  resource  and  energy  areas. 
But  like  any  other  committee  of  the  Con- 
gress, it  carmot  bind  nonmembers  of  the 
committee.  There  is  an  old  doctrine  of 
the  law  that  says  those  not  party  to  a 
negotiation  are  not  bound  by  the  details 
of  those  negotiations.  The  Senator  from 
Colorado  had  no  spokesman  or  repre- 
sentative inside  the  committee,  never  has 
been  or  felt  bound  as  a  Member  of  the 
Senate  by  any  deliberations  of  the  com- 
mittee. I  respect  the  sincerity  of  its 
members,  but  these  are  important  policy 
issues  respecting  the  rights  of  citizens  of 
the  United  States.  Whatever  consensus 
was  formed  by  the  committee  is  for  the 
committee's  own  purposes.  We  are  here 
to  discuss  what  the  will  of  the  U.S.  Sen- 
ate is.  not  the  consensus  that  may  or 
may  not  have  developed  inside  the  En- 
ergy Committee  itself. 

Finally,  in  any  case,  if  I  may  address 
the  issue  that  the  Senator  from  Alaska 
raises,  that  this  is.  somehow,  a  new  issue, 
I  think  the  Senator  from  Alaska  has 
been  aware  for  a  number  of  months  that 
the  issue,  the  question  of  where  the 
refuge  boundaries  would  be  drawn, 
would  be  the  subject  of  a  floor  amend- 
ment. He  has  been  on  notice  that  this 
would  be  an  issue.  Last  night  and,  to  a 
certain  degree,  this  morning,  he  sug- 
gested that  this  has  come  before  many 
as  a  recent  issue  to  be  discussed.  I  think 
he  has  been  aware  for  a  long  time  that 
this  was  going  to  be  a  subject  of  a  great 
deal  of  discussion. 

Under  the  committee  provisions  that 
he  has  supported,  section  906(g),  the 
boundary  decision  also  automatically  de- 
termines whether  the  area  is  given  to 
the  State.  So  I  think  the  Senator  from 
Alaska  should  have  realized  long  ago 
that  whether  the  State  would  be  granted 
these  lands  in  which  the  State  now  has 
no  legal  right  was  an  issue  that  was  go- 
ing to  be  resolved  on  the  floor  of  the 
Senate. 

Let  me  just  try  to  lay  out  the  history 
of  this  land  selection  question. 

Yesterday,  the  senior  Senator  from 
Alaska  came  up  with  an  interesting 
argument  in  favor  of  his  proposed 
boundaries  for  the  Yukon  Flats  refuge, 
exactly  the  same  boundaries  the  Senate 
rejected  yesterday  by  a  vote  of  62  to  33. 
I  think  all  Senators  should  be  aware 
of  the  fact  that  this  issue  is  exactly  the 
same  issue  we  voted  on  yesterday  after- 
noon. 

The  Senator  from  Alaska  claims  the 
refuge  boundaries  proposed  by  the  pend- 
ing Hart-Chafee  amendment  include 
what  he  refers  to  as  State  land,  which  is 
not  included  in  his  proposed  boundaries. 
When  I  questioned  him,  the  Senator 
from  Alaska  conceded  that,  in  fact,  this 
land  is  not  now  State  land,  but  the  Sen- 
ator claimed  the  bill  would  convey  this 
land  to  the  State. 

I  think  this  is  an  important  point,  for 
two  reasons. 

First,  I  agree  with  the  Senator  from 
Alaska,  and  I  expect  many  of  my  col- 
leagues would  also  agree,  that  it  does 
not  make  sense  to  simultaneously  con- 
vey Federal  lands  to  the  State  govern- 
ment and  at  the  same  time  designate  it 
as  a  wildlife  refuge. 


Second,  the  Senator  from  Alaska  indi- 
cated he  will  raise  this  issue  in  support 
of  a  number  of  other  amendments  he 
will  offer  to  the  pending  amendment. 

I  think  it  makes  sense  for  the  Senate 
to  pay  close  attention  to  this  issue  now 
because  the  Senator  from  Alaska  indi- 
cated he  will  be  raising  it  time  and  time 
again  later  this  week. 

To  understand  this  issue  of  convey- 
ance, it  is  necessary  to  first  understand 
the  basic  framework  of  the  Alaska  state- 
hood land  grants  authorized  by  the 
Statehood  Act.  Under  that  act,  the  State 
government  was  given  title  to  104.5  mil- 
lion acres  of  Federal  land.  The  State  was 
authorized  to  select  this  land  from  any 
vacant,  unappropriated,  and  unreserved 
Federal  land. 

I  think  we  are  all  aware  that  this  is 
the  most  generous  statehood  land  grant 
in  our  history.  Of  all  lands  Congress  has 
given  to  States,  this  land  grant  covers 
one- third  of  those  lands. 

However,  the  State  government  of 
Alaska  was  not  satisfied  with  this  grant 
because  it  was  restricted  to  vacant,  un- 
appropriated, and  unreserved  lands. 
The  Stale  government  developed  what 
has  been  commonly  been  called  a  "wish 
list"  of  lands  unavailable  for  selection, 
lands  that  it  wished  it  could  have,  but 
did  not  fit  in  the  category  of  vacant,  un- 
appropriated, and  unreserved. 

The  State  government  of  Alaska  flled 
for  these  wish  list  lands,  even  though 
the  State  government  knew  the  selec- 
tions would  not  be  valid. 

The  committee  bill,  however,  includes 
several  provisions  dealing  with  the  wish 
list  lands  and  other  State  selection 
issues.  These  provisions  are  in  section 
906  of  the  bill. 

The  part  of  that  section  which  deals 
with  the  lands  we  are  now  discussing 
is  subsection  906(g).  That  provision 
begins  on  page  523  of  the  bill. 

Subsection  906(g)  is  a  straightfor- 
ward conveyance  to  the  State  govern- 
ment of  some  lands  included  on  a  list 
referred  to  in  the  subsection.  This  con- 
veyance is  made  without  regard  to  any 
restrictions  under  the  Statehood  Act, 
which  I  have  just  described. 

However — and  this  is  the  critical 
point— not  all  lands  on  that  list  are 
conveyed.  Although  the  lands  we  are  now 
discussing  are  on  that  list,  the  provisions 
of  906(g)  do  not  necessarily  convey  the 
lands. 
Let  me  quote  from  line  21  of  page  523: 
The  lands  conveyed  are  those  lands  con- 
tained on  the  specified  list  which  are 
"vacant,  unappropriated,  and  unreserved 
lands,  Including  lands  subject  to  subsection 
(E)  ...  outside  the  boundaries  of  con- 
servation system  units." 

Let  us  examine  this  language  as  it 
applies  to  the  land  we  are  now  dis- 
cussing. 

First,  these  lands  are  not  "vacant,  un- 
appropriated, and  unreserved  lands." 

The  State  "selected"  these  lands  on 
November  14,  1978. 

The  lands  were  reserved  under  these 
three  Federal  actions  predating  the 
State's  "selection." 

Mr.  STEVENS.  Will  the  Senator  yield 
to  keep  the  record  straight? 

Mr.  HART.  I  yield. 


Mr.  STEVENS.  On  my  time. 
Again,  I  hope  the  Senator  would  work 
into  that  statement  the  fact  that  the 
lands  selected  in  the  early  1970's  were 
given  up. 

That  is  why  I  say  it  will  be  a  unique 
case  by  case  in  dealing  with  these. 

Everj'thing  the  Senator  says  is  true.  I 
do  not  dispute  it.  The  difference  is  that 
at  the  request  of  the  Department  there 
were  yielded  lands  that  would  be  on  the 
first  list,  to  take  these  lands  on  the  sec- 
ond list  which  was  filed  after  the  bill  was 
kUled  in  November  1978. 

I  agree  with  that.  At  the  time  they 
were  filed  they  were  not  technically 
available  for  selection. 

But  the  understanding  was  that  they 
were  to  be  selected  because  of  the  action 
that  took  place  in  the  ad  hoc  confer- 
ence of  1978. 

Mr.  HART.  I  will  address  the  ad  hoc 
conference  briefly  in  the  next  few  min- 
utes. But  I  wanted  to  make  the  historic 
record  very  clear. 

I  do  not  know  that  the  US.  Senate 
was  a  party  to  any  ad  hoc  conference. 
But  we  will  come  to  that. 

Mr.  STEVENS.  "Rie  U.S.  Senate  is  part. 
If  the  Senator  does  this,  then  I  will  offer 
an  amendment  to  take  back  Hodzana 
because  we  validly  selected  that.  We  gave 
it  up  to  get  the  Hot  Spring. 

The  Senator  may  not  be  part,  but  I 
hope  the  Senate  of  the  United  States  Is 
honorable  in  the  sense  of  a  deal,  a  trade 
is  a  trade. 

We  gave  up  lands  we  had  a  bona  fide, 
valid,  right  to.  in  order  to  get  these  lands. 
I  hope  the  Senator  will  keep  that  In 
mind. 

I  do  not  argue  with  the  record  as  pre- 
sented. The  list  was  given  in  1978.  It  was 
given  in  response  to  an  arrangement. 
The  Senator  was  not  party  to  that  con- 
ference. 

But  It  was.  as  far  as  I  am  concerned, 
a  legitimate  transaction. 

I  do  not  ever  expect  to  go  home  from 
the  Senate  and  have  to  tell  Alaskans  we 
made  a  transaction  in  1978.  but  the  Sen- 
ate took  both  ends  of  the  deal  in  1980. 

Mr.  HART.  Mr.  President,  let  me  re- 
peat the  point  I  was  making. 

The  lands  in  question  here  were  re- 
served under  at  least  three  Federal  ac- 
tions predating  the  State's  selection. 

First,  a  power  site  withdrawal  for  the 
Ramport  Dam ;  this  withdrawal  predates 
the  statehood  of  Alaska ; 

Second,  a  section  17(d)  '2)  withdrawal 
from  State  selection,  because  of  the  na- 
tional interest  in  these  lands  as  a  poten- 
tial national  wildlife  refuge;  and 

Third,  a  section  17'd)(l)  withdrawal 
from  State  selection,  intended  to  give  the 
Secretarj'  of  the  Interior  an  opportunity 
to  classify  which  lands  were  to  be  made 
available  for  State  selection. 

Since  the  date  of  the  State's  "selec- 
tion" of  November  14.  1978.  these  lands 
have  become  subject  to  two  additional 
reservations: 

First,  the  Secretary  of  the  Interior 
withdrew  these  lands  under  section  204 
(e)  of  the  Federal  Land  Management  and 
Policy  Act.  on  November  16.  1978;  and 
Second,  the  lands  are  within  the  Yukon 
Flats  National  Monument  created  by 
President  Carter  on  December  1.  1978. 
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So  these  lands  are  far  from  "vacant, 
unappropriated,  and  unreserved. "  They 
are  subject  to  five  separate  reservations. 
However,  the  committee  apparently  in- 
tended to  convey  a  second  category  of 
lands  from  the  list,  in  addition  to  those 
lands  which  are  "vacant,  unappropriated, 
and  unreserved."  Although  the  commit- 
tee's provision  is  not  entirely  clear,  the 
committee  may  have  intended  to  convey 
an  additional  category  of  lands;  Those 
"subject  to  subsection  (E)  outside  the 
boundaries  of  conservation  system 
units." 

The  lands  'subject  to  subsection  <E)" 
are  the  State's  selections  of  lands  which 
were  unavailable  for  selection— the  so- 
called  wish  list  lands.  Those  lands  in- 
clude the  lands  we  are  now  discussing. 
However,  the  provisions  of  subsection 
(D)  malce  it  very  clear  that  the  only  wish 
list  lands — if  any — to  be  conveyed  are 
those  ''outside  the  boundaries  oi  conser- 
vation system  units."  This  is  the  com- 
mittee's provision,  which  Senator 
Stevens  has  asked  the  Senate  to  agree 
to. 

Under  the  terms  of  my  first  degree 
amendment,  the  lands  we  are  now  discus- 
sing— the  lands  near  Circle — would  be 
within  the  boundaries  of  the  Yukon 
Flats  refuge,  a  conservation  system  unit. 
Under  the  committee's  provision,  which 
Senator  Stevens  supports,  if  the  land.s 
are  included  within  those  boundaries,  it 
may  be  that  they  are  not  conveyed  to  the 
State  government. 

It  seems  to  me  that  this  is  a  rational 
approach  to  the  "wish  list"  lands  issue. 
Those  which  are  not  included  in  con- 
servation system  units  would  be  conveyed 
to  the  State  government.  But  those 
which  the  Senate  decides  to  include 
within  the  conservation  system  units 
would  remain  in  Federal  ownership. 

Tlio  critical  question  then  becomes 
where  the  boundaries  are  dra^-n  for  the 
Yukon  Flats  refuge.  I  think  that  the 
Senate  has  already  answeted  that  ques- 
tion. Yesterday,  by  a  vote  of  almost  two 
to  one  the  Senate  rejected  precisely  the 
same  boundaries  Senator  Stevens  now 
proposes,  acceotmg  instead  the  bounda- 
ries proposed  in  the  Hart-Chafee  amend- 
ment. 

Mr.  President,  I  hope,  given  that  back- 
ground and  attempt  to  sort  out  what  is 
obviously  a  very  complicated  issue,  that 
we  now  can  proceed,  if  necessary,  to  re- 
litigate  this  issue  once  again. 

I  point  out  that  the  Senate  has  dis- 
cussed and  considered  at  great  length 
the  question  of  the  disposition  of  these 
lands  and  the  boundaries  of  the  refuge. 
If  the  Senator  from  Alaska  wishes,  we 
can  vote  on  that  again,  but  I  think  the 
facts  and  the  Record  are  clear  as  to  the 
position  of  the  vast  majority  of  the  Mem- 
bers 0*  th"  Spnate. 

Mr.  STEVENS.  I  yield  mvself  such 
time  as  I  may  require  on  the  amend- 
ment. 

Mr.  President,  I  am  appalled  I  am  ap- 
palled that  a  Senator  from  the  Western 
coalition  would  make  that  statement 
What  he  is  .<;aying  is  that  the  provisions 
of  the  bill  which  were  iesigned  to  carry 
out  the  consensus  which  was  reached  in 
the  committee— and  it  is  true  that  we 
reached  it  on  the  basis  of  saying  that  we 
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will  drew  the  lines  and,  with  the  lines 
as  they  are  drawn,  the  lands  outside  of 
those  lines  the  State  may  select,  and  the 
lands  inside  these  lines  the  State  may 
not  select,  and  conveyance  will  not  be 
made. 

Now  he  is  saying  he  has  every  inten- 
tion, as  I  warned  the  other  Senator  from 
Alaska — and  I  hope  he  comes  here  and 
defends  his  position  now — that  the  lands 
that  the  State  was  entitled  to  in  1978. 
without  any  question,  will  not  be  con- 
veyed to  the  State  because  this  Senator 
from  Colorado  was  not  a  party  to  the 
transaction.  Because  this  Senator  from 
Colorado  did  not  participate  in  drawing 
the  lines,  he  has  the  right  to  come  in. 
as  he  does,  and  tell  the  Senate,  and  the 
Senate  has  already  drawn  the  line  dif- 
ferently. The  Senate  did  not  know  at  the 
time  it  voted  on  the  motion  to  table 
these  issues,  but  the  Senate  is  going  to 
know  tomorrow  and  the  next  day  and 
the  next  day  and  the  next  day,  and  on 
and  on,  until  we  get  the  decision  made 
as  to  whether  the  honor  of  the  Senate  is 
going  to  be  maintained.  Mr.  President, 
that  is  what  it  is,  so  far  as  I  am  con- 
cerned. 

They  are  not  going  to  enter  Into  a 
transaction  with  me  that  ends  up  with 
the  lands  that  were  validly  selected 
lands  not  to  be  conveyed  to  the  State  of 
Alaska  because  they  are  not  within  the 
refuge,  but  that  the  Circle  Hot  Springs 
lands,  which  were  not  a  valid  applica- 
tion, are  also  going  to  be  denied,  be- 
cause now  Senator  Hart's  amendment 
would  draw  the  line  in  a  different  fash- 
ion. It  is  unconscionable:  and  if  the  Sen- 
ate knows  me.  it  knows  that  it  will  be 
here  a  long  time  before  that  is  finally 
resolved. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  STEVENS.  I  yield  on  the  time  of 
the  Senator  from  Colorado  happily. 

Mr.  HART.  I  continue  to  be  puzzled  as 
to  how  offering  an  amendment  to  expand 
refuge  lands  is  unconscionable. 

Mr.  STE-VENS.  Mr.  President,  the 
Senate  knew  the  trade  was  made.  You 
did    not.   The    people    who   wrote   that 

statement  for  the  Senator 

Mr.  HART.  The  Senator's  staff  coop- 
erated with  the  Senator. 

Mr.  STEVENS.  Mr.  President.  I  can- 
not address  the  Senator  directly,  but  I 
can  address  the  Chair. 

Whoever  prepared  the  statement  just 
read  by  the  Senator  from  Colorado  had 
to  know  the  Hodzana  exchange. 

If  the  Senate  is  going  to  tell  me  that 
lands  my  State  was  validly  entitled  to, 
without  regard  to  this  bill,  are  not  going 
to  be  in  that  area  and  be  a  refuge,  the 
lands  I  agreed  to  exchange,  as  a  repre- 
sentative of  the  State  of  Alaska— I 
agreed  to  that  exchange.  The  effect  of 
what  the  Senator's  amendment  does  is  to 
take  both  areas. 

Mr.  HART.  Any  U.S.  Senator  has  the 
right  to  stand  on  this  floor  and  offer  any 
amendment,  and  that  is  not  unconscion- 
able. I  was  not  party  to  any  discussion. 

Mr.  STEVENS.  The  Senator  is  on  his 
own  time. 

Mr.  HART.  I  am  absolutely  entitled  to 
offer  this  amendment. 


Mr.  STE-VENS.  Mr.  President,  I  have 
documented  the  exchange,  and  the  state- 
ment made  is  about  the  amendment.  It 
is  not  about  the  Senator  personally,  or 
a  reflection  of  the  Senators  motives  in 
offering  the  amendment. 

If  I  said  the  Senator,  himself,  was 
unconscionable  or  the  Senator  personally 
was  involved,  it  would  be  another  mat- 
ter. The  amendment  is  unconscionable, 
and  I  stand  by  that. 

If  the  Chair  wishes  to  correct  the  Sen- 
ator from  Alaska  and  say  that  he  can- 
not say  that  an  amendment  is  uncon- 
scionable, then  I  will  apologize  to  the 
Chair. 

The  point  I  am  making  right  now  is 
that  it  is  documented.  It  is  documented 
right  there.  It  is  documented  in  the  minds 
of  the  staff  people  who  are  here,  who 
will  tell  you  that  everything  I  have  said 
is  correct.  It  is  documented  in  the  minds 
of  everyone  who  was  part  of  it. 

We  gave  up  lands  to  which  we  were 
validly  entitled;  and,  in  part  of  a  spirit 
of  compromise,  even  carried  out  that 
compromise  after  the  bill  was  defeated. 
But  because  of  the  actions  of  my  col- 
league in  1978,  the  Governor  delivered 
to  the  Department  of  the  Interior  the 
amendment  to  the  lists  to  validate  the 
actions  I  had  taken,  to  show  that  I  was 
acting  on  behalf  of  the  State  of  Alaska 
in  making  that  exchange;  and  the  Sen- 
ate committee  referred  to  those  lists  in 
connection  with  the  bill  before  us  now 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  HART.  Mr.  President,  the  Senator 
from  Colorado  reads  the  Constitution  to 
say  that  only  Congress  can  grant  title 
to  Federal  land,  land  owned  by  the 
people  of  the  United  States.  It  can  do  so 
directly  by  act  of  Congress,  or  it  can 
grant  Executive  authority  to  the  Presi- 
dent. To  my  knowledge,  it  has  not  grant- 
ed authority  to  the  President,  in  terms  of 
Executive  authority,  to  dispose  of  these 
lands. 

So.  until  the  Congress  of  the  United 
States — both  Houses  of  Congress— act  on 
this  issue,  this  land  belongs  to  the  people 
of  the  United  States.  I  do  not  know  about 
any  backroom  deal,  and  I  have  not  been 
so  advised.  But  I  am  as  much  a  Member 
of  the  Senate  of  the  United  States,  and 
entitled  to  propose  my  ideas  about  how  to 
dispose  of  the  lands  belonging  to  the 
people  of  the  United  States,  as  anyone 
else. 

Mr.  STEVENS.  Mr.  President,  how 
much  time  do  I  have  remaining  on  this 
amendment? 

The  PRESIDING  OFFICER.  Seven 
minutes  and  twenty-six  seconds  remain. 

Mr.  STEVENS.  Mr.  President,  I  want 
the  Senate  to  know  that  there  Is  not  one 
thing  In  this  bill  that  means  as  much  to 
me  as  State  lands.  That  was  what  we  got 
Into  this  argument  about — to  convey  to 
the  State  the  lands  to  which  it  was  en- 
titled. 

I  was  able  to  go  home  In  1978  and  say. 
"We  have  gotten  the  lands  we  are  en- 
titled to.  We  had  to  make  trades,  but  we 
got  the  lands." 

When  we  got  the  bill  out  of  committee 
this  year,  I  was  able  to  say  that  it  Is  a 
fair  committee  bill  because  we  have  got- 
ten our  lands ;  this  bill  conveys  our  lands. 
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It  was  not  until  yesterday  that  the 
Senator  from  Colorado  articulated  a 
brandnew  theory.  Whether  he  knows  it 
is  brand  new,  or  not,  I  do  not  know,  but 
he  restated  it  today.  He  is  saying  that 
under  his  interpretation  as  a  Member  of 
the  Senate,  the  State  of  Alaska  is  not  en- 
titled to  select  lands  that,  at  the  time  of 
conveyance,  are  not  vacant,  unappropri- 
ated, and  unreserved.  That  is  not  the  law. 
as  I  understand  it. 

It  could  be  so  interpreted  by  a  court, 
and  I  have  been  warning  Alaskans  for 
years  that  this  might  be  asserted  some- 
time by  a  representative  of  the  environ- 
mental community.  It  has  been  stated 
yesterday  and  again  today  at  the  time 
these  applications  were  filed  in  every 
instance  they  were  filed  for  lands  that 
were  vacant,  unappropriated,  and  un- 
reserved,   with    the    exception    of    the 

second  list.  ^  ^     ^t. 

The  second  list  was  prepared  by  the 
Governor's  office  at  my  request  to  vali- 
date the  concessions  we  had  made  and 
in  negotiations  with  the  Senate  and  with 
the  House  of  Representatives  leading  up 
to  the  bill  in  1978,  and  to  put  the  State 
on  record  as  saying  yes,  it  did  want  these 
lands  and  it  did  in  fact  give  up  the  other 
lands.  In  this  bill  before  the  Senate  that 
came  from  the  Energy  Committee  the 
Energy  Committee  has  in  fact  validated 
and  has  stated  that  the  Hodzana  area 
will  be  within  the  Yukon  Flats  National 
Wildlife  Refuge,  that  Circle  Hot  Springs 
lands  will  in  fact  be  conveyed  to  the 
State  because  these  are  outside  the 
boundaries  of  the  refuge  under  the  bill 
as  reported  by  the  Senate  Energy  Com- 
mittee. 

If  this  amendment  of  mine  does  not 
pass  and  the  Senator  from  Colorado 
again  asserts  the  position  that  he  has 
taken  that  the  boundary  should  be  drawn 
•so  it  includes  the  Yukon  Flats  area,  then 
the  lands  will  not  be  conveyed  to  the 
States.  I  will  then  bring  another  amend- 
ment to  delete  the  Hodzana  area  and  we 
will  see  whether  the  Senate  wants  to 
abide  by  a  situation  where  a  representa- 
tive of  the  State  legitimately  gives  up  a 
position  of  his  State,  one  that  was  not 
subjected  to  challenge  in  any  court  be- 
cause they  were  lands  that  were  validly 
applied  for  under  the  Statehood  Act  by 
the  State  of  Alaska. 

The  Senator  from  Colorado  could  not, 
if  we  had  not  made  that  transaction, 
expand  its  area  to  include  the  Hodzana 
area  because  it  is  land  that  was  validly 
selected  by  the  State. 

But  under  this  circumstance  we  are 
going  to  have  to  do  it  in  two  amend- 
ments. If  the  Senator  from  Colorado 
wins  this  one  we  will  let  the  Senate  de- 
cide whether  the  Hodzana  area  goes  back 
to  the  State  as  was  the  original  case 
before  this  transaction. 

Again,  I  mean  no  umbrage  to  the  Sen- 
ator   personally,    but    the   amendments 
violate  my  concept  of  justice. 
I  reserve  the  remainder  of  my  time. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  HART.  Mr.  President,  I  just  wish 
to  reiterate  two  points. 

One.  I  do  not  know  what  deals  have 
been  made,  and  I  certainly  do  not  know 
what  deals  have  been  made  with  whom. 


Second,  the  outraged  sense  of  justice 
of  the  Senator  from  Alaska  has  arisen 
only  in  the  last  few  hours.  We  have  been 
debating  this  issue  for  2  days  now,  and 
it  is  the  same  issue  and  it  has  only  been 
at  the  end  of  yesterday's  discussion  and 
this  morning  that  somehow  the  Senate 
has  dishonored  itself  and  those  of  us  who 
offered  this  amendment  have  dishonored 
the  Senate  and  the  Government  by 
breaking  some  commitment  that  some- 
one who  yet  remains  unidentified  has 
made. 

And  if  I  understood  who  made  these 
commitments  and  why  I  was  supposed  to 
be  bound  by  them,  perhaps  I  might  share 
the  sense  of  outrage  and  injustice  of  the 
Senator  from  Alaska,  but  since  I  do  not 
know  who  it  was  who  committed  the 
Senate  to  this.  I  fail  to  share  the  Sena- 
tor's sense  of  outrage  and  injustice. 

Mr.  STEVENS.   Mr.  President.  I  am 

going  to  try  and  articulate  once  more 

my  sense  of  outrage. 

How  much  time  do  I  have  remaining? 

The    PRESIDING    OFFICER.    Three 

minutes  and  34  seconds. 

Mr.  STEVENS.  The  Senate  then  is  go- 
ing to  have  a  chance  soon  to  decide 
whether  it  will  support  a  position  which 
violates  what  I  consider  to  be  the  whole 
concept  of  honorable  dealing  with  a 
Member  of  the  Senate. 

Acting  for  my  State  in  1978  I  stated 
to  representatives  of  the  Senate  and  the 
House  of  Representatives  that  we  would 
yield  the  Hodzana  area,  which  is  in  the 
southwest  section  of  the  Yukon  Delta 
Flats,  as  requested  by  the  Department  of 
the  Interior,  not  in  some  back  room.  We 
were  with  the  Secretary  of  the  Interior, 
with  the  chairman  and  ranking  minor- 
ity member  of  the  House  Interior  Com- 
mittee, with  the  chairman  and  ranking 
minority  member  of  the  Senate  Energy 
Committee.  We  had  an  untold  number 
of  people  outside,  including  the  repre- 
sentatives of  the  environmental  commu- 
nity. We  traded,  and  I  traded  on  behalf 
of  the  State  the  Hodzana  area  for  the 
Circle  Hot  Springs  area.  The  Governor 
later  confirmed  that.  The  Senate  later 
confirmed  it  in  a  bill  that  was  passed  out 
of  the  Senate  Energy  Committee,  and 
the  Hodzana  area  applications  are  not 
listed  on  what  we  call  the  first  list,  which 
is  the  list  of  lands  to  be  conveyed  in 
any  event  to  the  State  of  Alaska. 

They  are  on  the  second  list  which  was 
a  list  filed  in  November  1978  at  my  re- 
quest to  confirm  those  transactions, 
those  arrangements  that  were  made  in 
deciding  which  lands  the  State  would  se- 
lect and  which  lands  would  go  into  con- 
servation units. 

This  is  the  first  of  the  series  of  those 
issues.  As  a  matter  of  fact,  there  are 
more  than  18  such  issues  if  we  approach 
them  one  by  one.  But  this  is  the  first  of 
those  issues  and  as  Senators  can  see 
there  are  two  parts  to  this  issue. 

If  the  Senate  now  wishes  to  listen  to 
the  Senator  from  Colorado  and  say  that 
wildlife  values  to  the  Circle  Hot  Springs 
area— although  to  date  I  have  heard  no 
argument  assessing  any  wildlife  values 
to  this  area;  the  wildlife  values  were  as- 
sessed to  the  Hodzana  area— now  if  the 
Senate  wants  to  put  that  area,  the  Circle 
Hot  Springs  area,  into  wildlife  refuge. 


then  I  am  compelled  to  offer  the  amend- 
ment to  exclude  the  Hodzana  area.  And 
it  is  a  difficult  thing  for  me  to  do  to  deal 
with  this  area.  I  will  tell  the  Senate  this; 
If  there  is  going  to  be  a  spirit  of  com- 
promise around  here,  people  meeting 
overtime  to  work  out  compromises,  this 
IS  the  area  to  start  with  because  it  is  an 
area  that  I  exchanged  in  good  faith  on 
behalf  of  the  State  and  now  that  trade  is 
going  to  be  obliterated.  The  Senator  from 
Colorado  is  taking  offense,  but  I  cannot 
accept  that. 

How  can  I  go  home  and  tell  my  people 
that  I  made  a  transaction,  I  made  an  ex- 
change, valid  at  the  time,  and  every- 
one concerned  agreed 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  STEVENS.  I  yield  on  the  Senator's 
time. 

Mr.  HART.  I  wish  to  know  who  com- 
mitted me  and  came  to  me  and  told  me 
to  withdraw  this  amendment.  I  do  not 
know  who  it  is  who  committed  me  or 
anvone  else  to  this  deal.  I  still  do  not 
know  who  that  was.  Was  it  the  Secretary 
of  the  Interior,  the  President  of  the 
United  States,  the  majority  leader  of 
the  Senate?  I  do  not  know  who  It  was. 
Was  it  Senator  Jackson?  Who  was  It? 

Mr.  STEVENS.  Mr.  President,  I  hope 

the  Senator  is  committed  in  good  faith. 

Mr.  HART.  I  am.  but  I  do  not  know 

who  it  was  that  committed  me  to  it.  Who 

were  these  people?      

The  PRESIDING  OFFICER.  All  of  the 
time  of  the  Senator  from  Alaska  has 
expired. 
Mr.  HART.  Mr.  President,  how  much 

time  remains?  

The  PRESIDING  OFFICER  The  Sen- 
ator from  Colorado  has  3  minutes  and 
15  seconds  remaining. 

Mr.  HART.  I  yield  2  minutes  to  the 
Senator  from  Alaska  to  respond  because 
I  genuinely  wish  to  know  what  agree- 
ment I  am  violating— that  is  all— and 
who  the  players  were. 

Mr.  STEVENS.  Mr.  President,  the  play- 
ers were  everyone  who  was  involved  in 
that  issue  that  is  involved  again  this  year, 
all  of  the  environmental  community, 
the  Secretary  of  the  Interior,  the  chair- 
man and  ranking  minority  member  of 
the  House  Interior  Committee,  the  chair- 
man and  the  ranking  minority  member 
of  the  Senate  Energy  Committee.  Every- 
one who  was  in  authority  to  deal  with 
the  issue  in  1978  agreed.  In  1979  the  Sen- 
ate Energy  Committee  confirmed  that. 
My  Governor  confirmed  it.  And  to  put 
me  in  the  position  of  saying  "Please  do 
not  do  to  me  what  you  are  doing"  is  to 
me  unconscionable.  I  cannot  understand. 
The  Senator  says  he  is  not  bound.  That 
is  right.  I  do  not  disagree.  The  Senator 
has  a  right  to  offer  the  amendment.  I 
do  not  disagree.  But  is  the  Senate  going 
to  say  to  a  Senator  who  yielded  a  valid 
position  for  a  State.  "Too  bad.  Buddy^ 
We  have  another  Congress  and  another 
year  We  were  not  there."  Is  that  not 
what  the  Senator  from  Colorado  Is  say- 
ing? 

"Do  not  try  to  bind  me  with  any  ar- 
rangements that  were  made  in  the  past 
because  you  were  stupid."  He.  in  eireci, 
is  saying.  "Go  ahead.  Senator,  argue  aU 
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you  want,  you  are  not  going  to  win  be- 
cause we  have  got  the  votes.  We  will  take 
any  of  your  State  we  want." 

It  will  be  a  long  time  before  you  do 
that. 

Mr.  HART.  The  House  of  Representa- 
tives app€u^ntly  were  not  part  of  this  deal 
because  this  land  is  in  the  House  bill. 

Mr.  STEVENS.  The  House  bill  was  not 
passed.  Had  it  been  passed,  we  would  not 
be  here  today.  I  will  so  stipulate. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum  and  ask  that  it  be  charged  to 
Senator  Jackson's  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  time  for  me  to  ask  a 
question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  15  seconds  remaining. 

Mr.  GRAVEL.  There  is  not  that  much 
time  to  ask  a  question.  Is  there  any  fur- 
ther time  on  the  amendment  at  all? 
The  PRESIDING  OFFICER.  No. 
Mr.  GRAVEL.  I  yield  myself  1  minute 
on  the  bill  to  ask  a  question,  if  I  can 
get  the  attention  of  the  Senator  from 
Colorado. 

As  you  understand  it,  would  the  State 
be  entitled  to  make  its  selection  in  the 
Hodzana  area,  which  was  the  situation, 
as  I  understand  it,  prior  to  what  Sena- 
tor Stevens  negotiated?  I  had  not  myself 
been  invited  to  any  of  these  meetings, 
so  I  do  not  know  what  was  negotiated. 
What  was  negotiated  from  the  States 
point  of  view  seems  reasonable,  though. 
I  can  particularly  understand  the  Sana- 
tor  from  Colorado,  since  he  was  not  in 
the  room  either  where  anything  was  ne- 
gotiated. You  are  a  free  agent,  every- 
body is  a  free  agent,  on  the  floor  and 
can  come  in  and  do  what  they  want  to 
do.  The  better  deal,  however,  was  struck 
in  committee.  You  may  not  agree  with 
that,  but  the  better  deal,  as  I  see  it  from 
Alaska's  point  of  view  and  the  Nation's 
point  of  view,  was  struck  in  committee 
by  Senator  Stevens. 

But  assuming  that  deal  is  not  adhered 
to — and  certainly  you  have  no  respon- 
sibility with  respect  to  it  because  you 
were  not  a  party  to  it  nor  was  I — I  do 
have  a  responsibility  to  try  to  seek  the 
best  position  for  Alaska. 

So  what  I  would  like  to  start  with  is 
this  question:  Do  you  think  the  State 
would  be  able  to  go  in  and  select  its  land 
in  the  Hodzana  area? 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired,  and  the 
1  minute  of  the  Senator  has  expired. 

Mr.  GRAVEL.  I  yield  myself  an  addi- 
tional minute. 

Would  the  State,  in  your  mind,  be  able 
to  go  in  now  and  realize  its  selections  in 
the  Hodzana  area?  Would  the  prior 
valid  selections,  as  you  understand  it  be 
legal? 

Mr.  HART.  WeU,  I  would  say  to  the 
Senator  from  Alaska  that  I  do  not  know 
the  answer  to  that  question  because  I  am 
trying  lo  get  that  information  myself. 
Part  of  the  disadvantage  of  the  Sena- 
tor from  Colorado  here  is  due  to  the  fact 
that  I  do  not  know  what  all  these  dis- 
cussions have  been,  and  I  frankly  do  not 
like  the  suggestion  that  everybody  in  the 
world  who  was  elected  to  serve  in  Con- 


gress was  somehow  bound  by  this  and 
that  to  go  against  these  discussions  in 
any  way  is  a  violation  of  some  good 
faith,  conscience,  or  anything  else.  I  am 
troubled  by  it,  and  I  am  dismayed  by 
it,  because  I  was  not  a  party  to  it. 

I  do  not  know  anything  about  it,  and 
I  do  not  know  the  answer  to  the  Sena- 
tor's question,  unfortunately.  I  wiU  try 
to  get  an  answer. 

Mr.  GRAVEL.  I  wonder  if  we  could  not 
perhaps  call  for  a  recess  without  the  time 
being  charged  to  try  to  secure  an  answer 
to  that  question.  I  do  share  the  Senator's 
views  on  that.  The  Senator  is  not  on  the 
Energy  Committee.  He  is  not  bound  by 
what  the  Energy  Committee  does.  He  is 
a  U.S.  Senator,  and  he  can  come  here 
to  the  floor  and  do  what  he  wants,  so 
that  if  deals  are  cut  in  the  backroom, 
and  I  had  no  knowledge  of  this,  I  am  only 

being  advised 

The  PRESIDING  OFFICER  (Mr. 
Boreni.  All  time  on  the  amendment 
has  expired. 

Mr.  GRAVEL.  I  yield  myself  an  addi- 
tional minute.  I  have  been  called  to  the 
floor  and  I  am  asked  to  render  service. 
My  colleague,  I  think,  cut  the  best  deal 
when  it  was  in  committee.  What  he  is 
trying  to  do  is  retain  the  language  in 
what  he  was  able  to  secure,  what  w£is  in 
the  committee  language,  what  was  to  the 
best  advantage  of  the  State  and  the  Na- 
tion. We  are  talking  about  the  gaining  of 
uplands  and  releasing  of  lowlands,  which 
is  what  the  refuge  is  supposed  to  be  all 
about. 

So  Senator  Stevens  and  whomever  he 
worked  it  out  with  in  the  Energy  Com- 
mittee did  the  right  thing.  But  that  does 
not  bind  you.  Senator,  and  I  do  not 
think  you  should  feel  bound.  You  are 
totally  within  your  prerogatives  to  feel 
as  you  do.  I  do  wish  we  could  get  this 
thing  answered,  though,  because  it  is  a 
legal  point.  If  it  is  not  answered  I  want 
to  underscore  one  thing,  that  it  is  just 
the  beginning  of  years  and  years  of  liti- 
gation that  will  ensue  as  a  result  of  this 
horrendous  and  unfortunate  piece  of 
legislation. 

I  do  not  want  to  know  how  to  do  it 
but  I  do  not  want  to  waste  my  time  any 
further  on  this  subject  since  I  was  not 
the  general  who  worked  this  out.  I  do 
not  serve  on  the  committee  and  was  not 
privy  to  it. 

Maybe  Senator  Tsoncas  can  help  shed 
some  light  on  it.  Maybe  he  was  part  of 
the  negotiations  or  maybe  the  Senator 
from  Oregon  was  part  of  these  negotia- 
tions that  set  it  up.  But  the  end  product 
that  Senator  Stevens  pursued  was  good 
for  the  State.  I  would  back  it  up  and 
would  support  his  amendment  whole- 
heartedly. That  does  not  necessarily  bind 
anybody  else,  however.  I  yield  the  floor 
at  this  time. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  the  time 
to  be  charged  against  the  bill  that  Is 
under  the  controlled  time  of  the  Senator 
from  Washington  (Mr.  Jackson)  and 
myself. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  FOR  30  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  30  minutes. 

There  being  no  objection,  the  Senate, 
at  11:32  a.m.,  recessed  until  12.02  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  BoREN). 


ONE -HOUR   RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  1  hour. 

There  being  no  objection,  the  Senate, 
at  12:02  p.m.,  recessed  until  1:02  p.m.; 
whereupon,  the  Senate  reassembled, 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  RiEGLE). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  c£l11 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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REVENUE  RECONCILIATION 
ACT  OF  1980 

UNANIMOUS-CONSENT   AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Alaska 
lands  bill  be  temporarily  laid  aside  for 
the  rest  of  the  afternoon  or  until  action 
on  Calendar  Order  No.  929  is  completed, 
whichever  is  the  earlier,  and  that  the 
Senate  proceed  now  to  the  consideration 
of  Calendar  Order  No.  929,  S.  2939.  reve- 
nue reconciliation. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  plan  to 
object,  I  understand  now  that  the  ma- 
jority leader  is  asking  that  we  lay  aside 
Alaska  lands.  I  might  say  parenthetical- 
ly. I  understand  as  well  that  that  is  so 
that  parties  in  controversy  on  that  meas- 
ure may  pursue  negotiations  which  are 
presently  underway  to  see  if  some  ac- 
commodation and  compromise  can  be 
reached. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  And  that  we  proceed 
then  to  the  consideration  of  the  reconcil- 
iation bill. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  And  that  we  continue  on 
the  reconciliation  bill  this  afternoon  un- 
til it  is  completed,  or  until  the  Senate 
recesses  or  adjourns  on  today,  or  until 
we  resume  consideration  of  the  Alaska 
lands. 

Mr.  ROBERT  C.  BYRD.  That  is  not 
quite  as  I  intended  the  request  to  be  un- 
derstood. 

The  Alaska  lands  measure  would  be 


laid  aside  for  the  rest  of  the  afternoon, 
or  until  action  is  completed  on  the  reve- 
nue reconciliation  bill,  whichever  is  the 
earlier. 

Mr.  BAKER.  Would  we  return  then  to 
Alaska  lands  after  we  complete  consid- 
eration of  the  reconciliation  measure? 

Mr.  ROBERT  C.  BYRD.  Yes;  we  would, 
unless  the  minority  and  I  can  find  some 
other  measure  for  the  Senate  to  act  on, 
provided  the  Senate  completes  the  action 
on  revenue  reconciliation  this  afternoon, 
which  I  would  anticipate  it  would,  so  that 
the  principals  who  are  engaged  in  the 
Alaska  lands  matter  may  have  as  much 
time  as  they  need  to  work  out  their  prob- 
lems. 

Mr.  BAKER.  Mr,  President,  I  thank 
the  majority  leader.  I  might  say  that  on 
our  side  our  calendar  only  shows  nota- 
tions for  the  Budget  Committee,  on 
which  Senator  Bellmon  is  the  ranking 
member,  who  has  agreed  to  this  arrange- 
ment: the  Finance  Committee,  on  which 
Senator  Dole  is  the  ranking  member, 
who  is  present,  and  who  has  agreed  to 
this,  and  certain  other  notifications  we 
have  undertaken. 

With  that  understanding,  then.  Mr. 
President,  and  under  these  circum- 
stances. I  advise  the  majority  leader 
that  we  have  no  objection  to  his  request. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  minority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
there  now  be  a  period  for  the  transaction 
of  routine  morning  business  not  to  ex- 
tend beyond  2:30  p.m.  and  that  Senators 
raav  speak  therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PIONEER  DAY  1980:  PIONEERING 
ACHIEVEMENTS  OF  MORMON:^ 
ARE  PRAISED 

Mr.  CHURCH.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  the  Sen- 
ate an  important  event  for  Idaho  and 
the  Rocky  Mountain  west — the  anniver- 
sary of  the  Mormon  pioneers'  westward 
trek. 

On  July  24  those  pioneers  are  offi- 
cially honored  and  their  accomplish- 
ments celebrated.  One  hundred  and 
thirty  three  years  ago  tomorrow  a  group 
of  weary  travelers  struggled  to  the  sum- 
mit of  a  mountain  overlooking  what  is 
now  called  the  Great  Salt  Lake  Valley. 
Fourteen  hundred  miles  of  blazing  des- 
erts, snowfilled  mountain  passes,  hunger, 
and  aching  hearts  preceded  this  his- 
toric moment.  It  was  here  that  the 
Mormon  leader  Brigham  Young  de- 
clared: "It  is  enough.  This  is  the  right 
place."  With  these  words  the  westward 
exodus  ended  and  the  western  settle- 
ment began. 

Several  thou.^and  other  saints  soon 
followed  that  beginning  band  of  pioneers 
acioss  the  plains.  Their  exodus  was  pre- 
cipitated by  severe  religious  persecution. 
Intolerant  mobs  drove  the  growing 
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present  and  build  for  the  future. 

Just  as  their  ancestors  before  them 
were  pioneers  in  the  Rocky  Mountain 
west,  today  it  is  clear  that  the  Mormons 
have  distinguished  themselves  as  pio- 
neers in  the  world  of  genealogical 
research. 

I  am  personally  grateful  for  this  gene- 
alogical program.  A  year  ago  last  De- 
cember Spencer  W.  Kimball,  president 
of  the  LDS  Church,  presented  me  with 
a  two-volume  genealogical  study  contain- 
ing information  on  my  ancestors.  Presi- 
dent Kimball  said  then: 

Genealogy  Is  very  Important  to  ub.  Your 
genealogy  In  these  volumes  will  contain  all 
of  your  known  relatives  and  give  you  an 
appreciation  for  them. 

In  studying  this  magnificent  gift  of 
family  history,  Bethine  and  I  find  our 
appreciation  for  our  ancestors  has  in- 
deed increased.  We  keep  these  cherished 
family  records  on  permanent  display  in 
my  Washington  office. 

I  am  honored.  Mr.  President,  to  pay 
tribute  today  to  the  Mormon  pioneers 
of  the  past  and  present.  The  pioneers 
of  1847  leave  us  with  a  legacy  to  be 
cherished.  Their  descendants  continue 
to  honor  them  by  their  own  achieve- 
ments today.  It  is  this  people  and  this 
history  that  I  am  pleased  to  commemo- 
rate. As  we  prepare  to  celebrate,  on  July 
24,  another  Pioneer  Day. 


group  of  believers  from  New  York  to     drawing  upon  the  past  to  better  live  the 
Ohio  to  Missouri  to  Llinois.  and  finally 
to  Utah. 

The  industrious  settlers  soon  made 
the  desert  sands  "blossom  like  a  rose" 
with  abundant  crops,  comfortable  homes, 
meeting  halls,  and  an  expanding  school 
system. 

From  the  Salt  Lake  Valley  in  Utah 
the  Mormon  pioneers  spread  to  build 
nearly  600  settlements  in  the  mountain 
west.  In  my  own  State  of  Idaho  they 
founded  the  first  permanent  settlemeni:, 
Franklin,  and  played  key  roles  in  estao- 
lishing  many  other  communities. 

While  church  members  commemorate 
the  133d  year  of  the  arrival  of  the  pio- 
neers in  the  Salt  Lake  valley,  they  also 
simultaneously  celebrate  the  sesquicen- 
tennial  year  of  the  organization  of  the 
Church  of  Jesus  Christ  of  Latter-day 
Saints.  Just  as  the  pioneers  began  under 
humble  circumstances,  the  church  itself 
emerged  in  like  manner.  The  meeting  to 
officially  organize  was  held  April  6,  1830. 
in  an  inauspicious  log  cabin  in  Fayette. 
N.Y.  Only  six  official  members  and 
a  few  well-wishers  were  there.  But  from 
that  nucleus  of  six.  4.5  million  men, 
women,  and  children  of  the  LDS  faith 
now  live  in  every  State  of  the  Union  and 
in  90  different  countries  throughout  the 
world. 

What  enabled  this  people  to  withstand 
the  raging  mobs  and  Ijlazing  deserts,  and 
then  the  subsequent  challenges  that  ac- 
company 150  years  of  growth?  Perhaps 
the  answer  can  partly  be  found  in  a 
statement  given  by  their  first  leader,  Jo- 
seph Smith: 

We  believe  In  being  honest,  true,  chaste, 
benevolent,  virtuous  and  In  doing  good  lo 
all  men.  ...  If  there  is  anything  virtuous, 
lovely,  or  of  good  report,  or  praiseworthy,  we 
seek  after  these  thlngf. 

Family  solidarity  is  often  mentioned 
as  one  of  the  characteristics  of  the  Mor- 
mon religion.  Interestingly  enough,  this 
solidarity  is  not  limited  to  one's  immedi- 
ate family,  but  extends  to  one's  ancestors. 
Still  pioneering,  the  Mormon  Church  has 
developed  an  extensive  genealogical  re- 
search program  to  aid  family  members  in 
researching  their  past. 

As  part  of  this  effort,  the  church  stores 
over  1  million  microfilm  rolls  containing 
genealogical  records  in  a  granite  cavern 
above  Salt  Lake  City.  Over  85  microfilm 
camera  operators  travel  to  all  parts  of 
the  world  helping  nations  preserve  their 
records  by  photographing  a  wide  variety 
of  old,  original  records. 

This  August  an  historic  World  Con- 
ference on  Records  will  be  held  in  Salt 
Lake  City.  Some  10.000  people  will  be  in 
attendance,  coming  from  all  parts  of  the 
United  States  and  many  countries 
around  the  world.  Renowned  genealo- 
gists such  as  Alex  Haley,  Lord  Tevoit.  a 
member  of  the  British  House  of  Lords, 
and  Milton  Rubincam  will  be  there  to 
instruct  researchers.  The  purpose  of  the 
conference  is  to  aid  those  researching 
and  writing  their  personal  and  family 
histories. 

The  Mormons  believe  that  learning 
about  one's  heritage  through  genealogi- 
cal research  is  an  important  aspect  of 
creating   family   unity   and   strength — 


U.S.  MADE  MISTAKE  ON  OLYMPICS 

Mr.  HEFLTN.  Mr.  President,  the  1980 
summer  Olympic  games  are  underway  in 
Moscow — complete  with  Soviet-manip- 
ulated pomp  and  propaganda — despite 
the  American-organized  boycott  by  60  or 
so  nations. 

While  the  Soviet  Union  is  reaping  sub- 
stantial propaganda  benefits  as  a  result 
of  this  well -staged  athletic  farce,  it  Is 
becoming  mere  and  more  apparent  that 
the  United  States  made  a  serious  mistake 
in  falling  to  follow  through  in  organiz- 
ing an  alternative,  competing  interna- 
tional Olympics. 

Back  in  January,  immediately  after 
the  Soviet  Union's  brutal  and  unpro- 
voked invasion  of  neutral  Afghanistan,  I 
called  upon  the  U.S.  Senate  to  urge 
the  US.  Olympic  Committee  to  take 
the  initiative  in  organizing  a  competing 
"World  Peace  Olympiad." 

This  type  of  alternative  international 
competition  to  the  propaganda -filled 
Moscow  spectacle  would  have  allowed 
athletes  from  peace-loving,  nonaggres- 
sive  nations  to  compete  with  one  another 
in  a  true  atmosphere  of  peace  and  sports- 
manship in  the  spirit  of  the  historic 
Olympic  movement. 

I  made  this  suggestion  to  the  head  of 
the  U.S.  Olympic  Committee  and  intro- 
duced a  resolution  in  the  Senate  urging 
prompt,  decisive  action  to  organize  a 
world  peace  Olympics.  Even  though  I  was 
joined  by  the  distinguished  majority 
leader.  Senator  Robert  C.  Byrd,  who  co- 
sponsored  my  resolution,  no  action  was 
taken  on  this  very  important  matter. 

Now.  as  a  result  of  this  inaction. 
American  athletes  and  world-class 
athletes  from  the  60  other  nations  who 
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joined  the  United  States  in  staying  away 
from  Moscow  are  forced  to  sit  at  home 
instead  of  fulfilling  their  Olympic 
dreams. 

I  am  not  at  all  suggesting  that  boycot- 
ting the  Moscow  games  was  not  the  pro- 
per cause  of  action— it  was — and  I 
strongly  supported  the  President's  call  to 
stay  away  from  Moscow.  However,  I  be- 
lieve it  was  a  serious  mistake  for  the 
United  States  not  to  have  actively  orga- 
nized a  competing,  international  Olym- 
pics as  an  alternative  to  the  Moscow 
games. 

The  success  of  the  boycott  is  in  serious 
doubt.  Yes,  it  is  true  that  we  have  been 
joined  by  60  or  so  nations  in  staying  away 
from  Moscow,  including  such  athletic 
powers  as  Canada,  West  Germany, 
China,  and  Japan.  However,  another  81 
nations  have  ignored  our  boycott  and  are 
participating  m  the  Moscow  games. 

We  have  succeeded  in  making  a  sym- 
bolic protest  of  the  Soviet  invasion  of 
Afghanistan,  but  we  have  failed  in  taking 
away  the  Soviet  Unions  ability  to  use  the 
Olympics  for  their  own  propaganda 
purposes. 

By  enforcing  strict  censorship  and  by 
manipulating  news  coverage  of  the 
events  surrounding  the  Olympics,  the 
Soviets  have  succeeded  in  painting  a 
false  picture  to  the  rest  of  the  world 
about  life  inside  the  Soviet  Union. 

A  major  objective  of  our  boycott  was  to 
penetrate  Russia's  strict  news  censorship 
and  let  the  Russian  people  know  the 
truth  about  the  invasion  of  Afghanistan. 
I  am  afraid  that  our  efforts  toward  this 
end  have  failed  and  the  Soviet  popula- 
tion is  still  in  the  dark  concerning  the 
world's  condemnation  of  their  govern- 
ment's blatant  violation  of  international 
law  and  world  peace. 

There  is  no  question  in  my  mind  that 
the  boycott  would  have  been  larger  and 
much  more  e.Tective  had  the  United 
States  ofTered  an  alternative  to  the  So- 
viet-controlled Moscow  Olympics. 

Several  governments.  Great  Britain 
and  Australia  for  example,  initially  an- 
swered our  call  for  the  boycott,  only  to 
have  their  athletes  decide  to  participate 
in  the  games. 

Looking  backward,  it  does  seem  unfair 
for  the  U.S.  Government  to  ask  American 
athletes  and  other  world-class  athletes 
from  around  the  globe  to  give  up  their 
Olympic  dreams  without  providing  some 
sort  of  alternative  international  athletic 
competition. 

Thousands  of  athletes  in  the  United 
States  and  around  the  world  have  trained 
for  many,  many  years  for  the  1980  Olym- 
pics and  the  sacrifice  of  their  efforts  was 
not  desirable  nor  necessary. 

Had  am  alternative  world  peace  Olvm- 
piad  been  held  simultaneous  to  the  Mos- 
cow Olympics,  the  historical  purpose  of 
the  Olympic  games  would  have  been  ful- 
filled and  the  nations  of  the  world  would 
have  firmly  and  effectively  condemned 
the  Soviets  for  invading  a  peace-loving 
neutral  nation. 


CHANGE  OF  VOTE 

Mr.  MOYNTHAN.  Mr.  President,  on 
June  27,  the  Senate  voted  on  an  amend- 
ment by  my  distinguished  colleague  Sen- 
ator Bumpers  to  H.R.  7542,  the  supple- 


mental appropriations  bill.  His  amend- 
ment No.  1336,  which  would  have  re- 
stored $65  million  to  the  energy  conser- 
vation program  for  schools  and  hospitals, 
was  tabled  by  a  vote  of  57  yeas  to  23  nays. 
On  that  vote  I  was  inadvertently 
counted  as  voting  in  the  affirmative, 
whereas  I  should  have  been  recorded  as 
voting  in  the  negative. 

The  schools  and  hospitals  energy  con- 
servation grant  program  is  an  impor- 
tant one  to  my  State — and  to  the  Na- 
tion— and  the  additional  funds  are  vital 
to  meet  the  conservation  needs  of  these 
institutions.  I,  therefore,  ask  unanimous 
consent  that  in  the  permanent  Record 
my  vote  be  changed  to  indicate  my  op- 
position to  tabling  the  Bumpers  amend- 
ment No.  1336. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ALASKA  NATIONAL  INTEREST 
LANDS 

Mr.  CHURCH  Mr.  President,  I  rise 
today  to  note  the  historic  importance  of 
the  pending  bill.  As  one  who  has  been 
intimately  involved  in  shaping  many  of 
the  conservation  initiatives  which  have 
come  through  this  Chamber  in  the  past 
two  decades.  I  want  to  point  out  the  un- 
precedented significance  of  the  Alaska 
National  Interest  Lands  legislation  we 
will  be  considering  this  week. 

It  was  my  privilege  to  be  the  floor 
manager  for  the  original  Wilderness  Act, 
first  in  1961  and  again  upon  its  final 
Senate  passage  in  1963.  I  am  proud  of 
my  association  with  that  legislation,  and 
likewise  proud  of  the  Wild  and  Scenic 
Rivers  Act  which  was  developed  by  the 
Public  Lands  Subcommittee  during  my 
tenure  as  its  chairman. 

Over  the  years,  the  Senate  has  taken 
the  lead  in  developing  many  other  land, 
water,  and  wildlife  conservation  pro- 
posals. I  have  been  closest,  of  course,  to 
our  work  to  protect  the  best  parts  of 
Idaho,  such  as  the  Hells  Canyon  and 
Sawtooth  National  Recreation  Areas, 
and  most  recently,  the  River  of  No  Re- 
turn Wilderness,  which  the  Pre.sident 
will  soon  sign  into  law. 

Conservation  decisions  are,  in  my 
opinion,  some  of  the  most  important 
Congress  is  called  upon  to  make.  They 
require  great  foresight  and  careful  leg- 
islative craftsmanship.  Like  the  conser- 
vation decisions  we  have  made  for  im- 
portant natural  areas  in  Idaho,  the 
lands  covered  by  the  pending  measure 
possess  stupendous  natural  values.  The 
chief  difference,  I  suppose,  is  chat  in 
Alaska  we  are  dealing  with  incredibly 
vast  expanses — literally  hundreds  of 
millions  of  acres  of  land — which  are 
still  wild. 

For  the  Federal  lands  in  Alaska,  we 
have  the  unique  opportunity  to  ao  the 
conservation  job  right  from  the  begin- 
ning. This  legislation  is  not  ai:n°d  at 
salvaging  a  few  prime  pieces  of  public 
real  estate  as  examples  of  what  Alaska 
was.  Instead,  this  bill  is  a  means  of 
preserving  intact  whole  ecosystems  and 
watersheds,  thereby  assuring  that  the 
natural  values  of  wildlife,  scenery,  soli- 
tude, and  the  preservation  of  nature's 
own  balance,  are  fully  protected  for  the 
future. 


As  I  said,  this  opportunity  is  totally 
unprecedented.  Therefore,  it  is  impor- 
tant that  we  see  these  land  allocation 
decisions  in  their  broader  context. 

Over  the  period  of  my  service  in  the 
Senate,  the  Congress  has  done  a  great 
deal  for  the  49th  State.  In  1958  we  ex- 
tended statehood  to  Alaska;  in  1971,  the 
complex  Alaska  native  claims  issue  was 
resolved;  auid  in  1973  we  acted  upon 
legislation  providing  for  the  construc- 
tion of  the  trans-Alaska  oil  pipeline. 

Through  the  land  selections  made  pur- 
suant to  the  provisions  of  its  Statehood 
Act,  Alaska  obtained  full  title  to  the  oil 
rich  lands  in  Prudhoe  Bay.  Alaska  and 
citizens  have  gained  a  great  measure  of 
economic  stability — in  fact,  a  substantial 
budget  surplus — as  a  result  of  that  State 
land  selection.  So,  we  come  to  the  pend- 
ing bill  with  the  knowledge  that  Alaska 
has  obtained  selection  rights  to  an  un- 
precedented 105-million  acre  statehood 
land  grant.  Indeed,  the  bill  now  before 
us  expedites  the  conveyance  of  the  bal- 
ance of  Alaska's  selections  in  order  to 
complete  its  statehood  grant. 

Likewise,  we  come  to  this  bill  know- 
ing that  we  have  set  in  motion  the  proc- 
ess of  securing  to  the  native  peoples  of 
Alaska,  some  44  million  acres  of  land 
grants  in  settlement  of  their  aboriginal 
land  claims.  Again,  the  bill  before  us 
expedites  the  final  conveyance  of  fuU 
title  of  those  lands  to  the  appropriate 
Native  corporations. 

Finally,  we  come  to  this  bill  knowing 
that  Congress  has  acted  decisively  on  the 
question  of  the  trans-Alaska  pipeline 
which  is  now  in  place  and  operating,  and 
on  the  question  of  the  prompt  construc- 
tion of  an  Alaska  gas  transportation 
system. 

The  bill  before  us  today,  then.  Is  here 
because  it  is  time  for  Congress  to  re- 
spond positively  to  the  strong  national 
enthusiasm  for  a  "land  grant"  to  all 
American  citizens,  a  land  grant  of  splen- 
did new  national  parks;  vast,  rich  wild- 
life habitat  protected  and  managed  as 
national  wildlife  refuges;  wilderness 
lands  as  part  of  the  mix  of  multiple 
uses  on  the  national  forests  of  southeast 
Alaska:  and  the  best  Whitewater  of  this 
final  frontier,  protected  as  new  wild  and 
scenic  rivers. 

When  I  think  about  the  wild  places 
in  Alaska,  I  am  reminded  of  a  state- 
ment on  the  true  meaning  of  wilderness 
which  was  made  some  20  years  ago  by 
our  late  colleague  from  New  Mexico, 
Senator  Clinton  Anderson.  Clint  was  not 
only  the  chairman  of  the  Interior  Com- 
mittee and  a  former  Secretary  of  Agri- 
culture, but  a  hard-headed  businessman 
to  boot.  In  the  American  Forests  article 
titled,  "This  We  Hold  Dear",  he  said: 

wilderness  Is  an  anchor  to  windward. 
Knowing  It  Is  there,  we  can  also  know  that 
we  are  still  a  rich  nation,  tending  to  our  re- 
sources as  we  should — not  a  people  In  de- 
spair scratching  every  last  nook  and  cranny 
for  a  board  of  lumber,  a  barrel  of  oil.  a  blade 
of  grass,  or  a  tank  of  water. 

Clinton  Anderson  and  our  other  de- 
parted colleagues  who  were  brave  cham- 
pions of  conservation,  such  as  Hubert 
Humphrey  and  Lee  Metcalf,  would  want 
us  to  approach  this  bill  from  just  such 
a  perspective.  That  is  my  recommenda- 
tion as  well. 
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The  conservation  opportunity  we  face 
this  week  is  indeed  unique.  If  we  allow 
it  to  slip  away,  it  may  never  come  again. 


REGENERATION    IN   THE    CENTRAL 
NERVOUS  SYSTEM 

Mr.  STEWART.  Mr.  President,  last 
December  I  introduced  legislation  to  ac- 
celerate research  directed  toward  find- 
ing a  cure  for  spinal  cord  injury.  My  bill 
calls  for  the  expenditure  of  $16  million 
by  the  National  Institute  for  Neurolog- 
ical Communicative  Disorders  and 
Stroke  in  fiscal  1981  for  research  into 
spinal  cord  regeneration  as  a  cure  for 
spinal  cord  injury.  I  believe  that  we  owe 
an  obligation  to  the  quarter  of  a  million 
Americans  who  are  paralyzed  as  a  result 
of  spinal  cord  injury  to  pursue  this  pos- 
sible cure  for  spinal  cord  injury  related 
paralysis. 

A  recent  article  from  Science  magazine 
has  strengthened  my  belief  that  spinal 
cord  regeneration  can  be  a  viable  and 
effective  cure  for  spinal  cord  injury. 
While  this  possible  cure  offers  more  hope 
to  the  acutely  injured  spinal  cord  vic- 
tim, further  research  in  this  area  may 
show  that  through  regeneration  of  spinal 
cord  tissues  we  may  be  able  to  provide 
a  cure  for  both  the  acute  and  the  chronic 
victims  of  spinal  cord  injury. 

I  am  pleased  that  on  July  21  the 
House  Committee  on  Interstate  and  For- 
eign Commerce  will  hold  hearings  on  leg- 
islation identical  to  mine  which  has  been 
introduced  in  the  House  by  Congressman 
Doug  Walgren,  of  Pennsylvania.  I  am 
hopeful  that  these  hearings  will  provide 
the  Congress  with  the  data  to  show  that 
nerve  regeneration  is  a  viable  cure  for 
spinal  cord  injury.  I  am  also  hopeful 
that  the  Senate  Labor  and  Human  Re- 
sources will  schedule  hearings  on  spinal 
cord  injury  regeneration  research  in  the 
very  near  future. 

I  commend  the  article  from  Science 
magazine  to  the  attention  of  my  col- 
leagues and  ask  unanimous  consent  that 
the  text  of  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Regeneration  :n  the  Central  Nervous 
System 

Injury  to  the  brain  and  spinal  cord  Is  one 
of  the  most  intractable  of  all  medical  prob- 
lems. In  the  tJnlted  States  alone,  more  than 
200.000  persons,  many  of  them  young  and 
m  what  ought  to  be  the  prime  of  life,  are 
paralyzed  as  a  result  of  spinal  cord  damage. 
Loss  of  the  ability  to  walk  Is  only  one  of 
their  problems  Spinal  cord  damage  can  also 
produce  sexual  impotence  and  Inability  to 
control  the  bladder  and  bowel. 

Once  damaged,  the  nerves  of  the  mammal- 
Ian  central  nervous  system  do  not  repair 
themselves.  And  currently  there  are  no  effec- 
tive therapies  for  restoring  abilities  lost  as 
a  result  of  the  damage.  Clinical  attempts  to 
reestablish  missing  neural  connections  have 
generally  met  with  failure  and  frustration. 

For  many  years,  this  pessimistic  outlook 
extended  from  the  clinic  to  the  basic  neuro- 
biology laboratory.  As  recently  as  1970,  says 
Lloyd  Guth  of  the  University  of  Maryland 
School  of  Medicine.  "We  agreed  that  there 
was  no  need  for  a  conference  on  spinal  cord 
regeneration  because  so  little  was  known 
about  It." 


Thanks  to  the  persistent  urging  of  Alan 
Reich,  who  was  then  president  of  the  Na- 
tional Paraplegia  Foundation  and  who. 
among  other  things,  raised  the  necessary 
funds,  a  conference  was  held  anyway.  The 
participants  came  away  pleasantly  surprised 
by  the  news  that  the  potential  for  regenera- 
tion of  neurons  of  the  mammalian  central 
nervous  system  Is  greater  than  they  had 
thought.  In  the  10  years  since  the  conference 
was  held,  several  lines  of  evidence  have 
shown  that  both  brain  and  spinal  cord  neu- 
rons are  often  Intrinsically  capable  of  grow- 
ing back,  even  though  they  normally  do  not, 
at  least  not  in  a  productive  way. 

The  emphasis  now  Is  on  finding  out  why 
the  neurons  do  not  regenerate  and  on  at- 
tempting to  devise  ways  to  circumvent  the 
impediments  to  central  nerve  regrowth.  The 
answers  are  clearly  not  In  yet.  But  investi- 
gators are  more  optimistic  than  they  have 
been  in  the  past,  because  for  the  first  time 
they  have  a  number  of  tantalizing  clues  and 
promising  avenues  to  explore. 

Nerve  cells  in  the  spinal  cord,  like  nerve 
cells  in  general,  consist  of  a  cell  body,  which 
contains  the  genetic  material  and  synthesizes 
the  proteins  and  other  substances  needed 
by  the  neuron,  and  at  least  one  long  projec- 
tion called  an  axon.  The  axons  lead  out  of 
the  cord,  often  extending  for  long  distances — 
1  meter  or  more  in  the  case  of  nerves  lead- 
ing to  the  toe,  for  example — to  their  target 
cells. 

What  generally  happens  when  the  spinal 
cord  is  damaged  Is  that  the  segments  of  the 
axon  above  the  injury,  which  are  still  con- 
nected to  the  cell  body,  produce  new  sprouts, 
whereas  the  segments  below  the  Injury  de- 
generate and  die  The  sprouting  is  short- 
lived, however,  lasting  only  a  week  or  two 
and  failing  to  produce  links  to  the  neurons' 
original  targets. 

The  damaged  spinal  cord.  It  seems.  Is  a 
very  hostile  environment  for  nerve  regrowth. 
Part  of  the  hostility  derives  from  the  na- 
ture of  the  nonneuronal  cells,  principally 
glial  cells,  present  in  the  cord.  Albert  Agu- 
ayo  of  McGll!  University  Medical  School 
says,  "We  need  to  consider  very  seriously 
the  contribution  of  the  glial  cells  to  the 
failure  of  mammalian  central  neurons  to 
regenerate." 

The  glial  cells  proliferate  in  the  damaged 
region  of  the  cord,  forming  a  dense  tangle 
that  physically  blocks  the  attempts  of  neu- 
rons to  regenerate  their  axons.  In  contrast, 
the  nonneuronal  Schwann  cells  that  are 
present  in  peripheral  nerves,  which  do  re- 
generate, serve  to  direct  axon  regrowth  and 
may  even  foster  It. 

In  experiments  on  laboratory  animals.  In- 
vestigators have  attempted  to  overcome  the 
physical  blockade  to  spinal  nerve  regenera- 
tion by  removing  the  damaged  portion  of 
the  cord  and  replacing  it  with  a  graft  of 
peripheral  nerve  tissue.  They  hoped  that  the 
Schwann  cells  of  the  peripheral  grafts  would 
help  to  guide  the  regenerating  spinal  axons 
Just  as  they  do  the  peripheral  nerves — and 
this  is  apparently  what  happens. 

For  example,  a  few  months  after  Aguayo 
grafted  pieces  of  peripheral  sciatic  nerve, 
which  Innervates  the  muscles  of  the  leg.  into 
the  spinal  cords  of  rats,  he  could  detect  many 
axons  growing  into  the  grafts.  Some  of  these 
axons  turned  out  to  be  from  peripheral 
nerves  that  send  projections  into  the  cord, 
but  others  were  spinal  neurons  that  had 
crossed  the  Junction  between  the  end  of  the 
cut  cord  and  the  graft  and  traveled  dis- 
tances up  to  about  10  millimeters,  the  ap- 
proximate length  of  the  grafts.  Aguayo  says, 
however  that  he  was  unable  to  tell  whether 
the  spinal  axons  reentered  the  cord  on  the 
other  side  of  the  graft  and  made  new  con- 
nections. He  does  know  that  none  of  the  ani- 
mals with  the  grafts  showed  any  functional 
improvements. 

In  another  series  of  experiments,  Aguayo 


grafted  pieces  of  the  optic  nerve,  which  is 
part  o.'  the  central  nervous  system.  Into  the 
sciatic  nerve.  Although  sciatic  nerve  axons 
normally  regenerate  very  well,  in  this  case 
they  grew  a  millimeter  or  two  into  the  optic 
nerve  grafts  and  then  stopped.  Aguayo  ex- 
plains, "the  axons  Just  had  trouble  getting 
Into  that  dense  Jungle  of  astrocytic  proc- 
esses. (.Astrocytes  are  one  kind  of  glial  cell.) 
Aguayo's  findings  confirm  the  importance  of 
the  nonneuronal  cells,  showing  that  the  ax- 
ons of  damaged  central  neurons  can  regrow 
proviaed  they  .ire  !u  an  appropriate  cellular 
environment. 

In  some  animals  the  timing  of  the  trans- 
plant may  be  important,  according  to  Carl 
Kao  of  Georgetown  University  School  of 
Medicine  and  the  Washington  Veterans  Ad- 
ministration (VA)  Medical  Center.  When 
Kao,  who  did  much  of  his  earlier  work  at 
the  Madison  (\Visconsini  VA  Hospital,  trans- 
planted sciatic  .icrvc  tissue  into  the  spinal 
cords  of  dogs  immfdiately  after  injuring  the 
cords,  he  failed  to  detect  any  slgniflcant 
growth  of  spinal  neurons  into  the  grafts.  He 
found  that  over  tbout  a  week,  cystlike  cavi- 
ties dt\ eloped  at  both  cut  ends  of  the  cord, 
and  they  constituted  still  another  block  to 
axon  regrowth. 

Now  Kao  waits  about  a  week  after  the  In- 
Jury  and  then  cleans  out  both  the  damaged 
portion  of  the  cord  and  the  cysts  before  he 
inserts  the  transplants.  If  this  Is  done  with- 
out rtinjurlng  the  nerve  ends,  he  says,  the 
cysts  do  not  reform  and  spinal  nerves  grow 
Into  the  graft. 

Kao's  results  Uiffer  from  .Aguayo's  in  an  im- 
portant aspect,  however.  The  rats  studied  by 
Aguayo  never  recovered  from  their  paralysis, 
even  though  their  spinal  neurons  did  show 
some  regeneration.  But,  according  to  Kao, 
some  ol  his  treated  dogs — about  10  percent — 
regained  the  ability  to  walk. 

This  claim  is  highly  controversial.  Some 
rturonbiologlsts  have  suggested  that  the  ap- 
parent ability  of  Kao's  treated  animals  to 
walk  may  be  explained  by  a  simple  spinal 
reflex,  originating  in  the  cord  below  the  In- 
jury. True  voluntary  walking  requires  trans- 
mission of  nerve  Impulses  down  the  cord 
from  the  brain  As  evidence  against  this  pos- 
sibility, Kao  notes  that  the  walking  stops 
when  the  animals'  spinal  cords  are  injured 
a  second  time,  above  the  original  site  TTie 
second  injury  ought  not  to  interfere  with  a 
spinal  reflex,  but  would  block  the  transmis- 
sion of  nerve  signals  from  the  brain. 

Another  criticism  of  Kao's  work  Is  that  he 
did  not  demonstrate  that  regenerating  spinal 
axons  actually  crossed  the  damaged  region 
of  the  spinal  cord,  entered  the  lower  cord, 
and  formed  new  connections.  This  is  a  com- 
mon omission  in  all  the  research  on  spinal 
regeneration  done  so  far.  Says  Ray  Lasek  of 
Case  Western  Reserve  School  of  Medicine, 
"The  literature  is  filled  with  examples  of 
partial  functional  recovery,  which  have  not 
been  subsequently  documented  "  Within  the 
past  few  years,  however,  methods  for  tracing 
the  origins  of  axons  have  been  developed  and 
these  may  help  to  clarify  the  question  of 
spinal  regeneration. 

A  somewhat  different  transplant  approach 
for  repairing  central  nervous  system  damage 
has  been  tried  by  Richard  Wyatt  and  his  col- 
leagues at  the  National  Institute  of  Mental 
Health  (NIMH).  They  first  chemically  de- 
stroyed a  group  of  neurons,  which  are  Im- 
portant for  the  control  of  movement.  In  the 
brains  of  adult  rats.  The  degeneration  of 
comparable  neurons  In  humans  causes  Par- 
kinson's disease,  a  severe  neurological  disor- 
der marked  by  tremors  and  dlfflculty  In  Initi- 
ating voluntary  movements. 

The  NIMH  workers  then  transplanted 
into  the  damaged  rat  brains  grafts  of  the 
same  neurons  taken  from  fetal  rats  The 
grafts  survived,  presumably  because  their  lo- 
cation deep  within  the  brain  protected  them 
from  attack  by  the  Immune  system,  and  sent 
out   axons  that  made  appropriate  connec- 
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tlons.  As  a  result,  says  Wyatt,  the  abnormal 
movements  seen   In   the  rats   were   reduced 

Nonsurgical  therapies  have  also  been  tried 
to  diminish  scar  formation  and  encourage 
spinal  nerve  regrowth.  For  example,  In  the 
1950'3.  WUUam  Windle  of  Denlson  University 
found  that  treatment  with  steroid  hormones 
or  a  fever-producing  bacterial  product  called 
Plromen  resulted  in  less  dense  glial  scarring 
and  enabled  sprouting  spinal  axons  to  grow 
for  months  or  even  years  instead  of  a  week  or 
two.  Even  so.  Windle  observed  no  Improve- 
ment In  the  condition  of  the  paralyzed  anl- 
msUs. 

Use  of  enzymes  such  as  trs^psln  and  elas- 
tase  to  dissolve  glial  scars  Is  another 
method  that  has  been  tested  for  improving 
spinal  regeneration.  In  fact,  the  method  Is 
currently  being  used  for  human  patients  In 
the  Soviet  Union. 

In  1973.  L.  A.  Matlnian  and  A.  S.  Andrea- 
slan  of  the  American  Academy  of  Science  re- 
ported that  injection  of  the  enzymes  Into 
the  severed  spinal  cords  of  rats  produced 
complete  recovery  from  paralysis  in  30  to  50 
percent  of  the  animals.  This  result,  If  true. 
would  represent  an  unprecedented  degree  of 
recovery  and  a  major  breakthrough.  But, 
says  Guth.  there  were  several  "disquieting" 
aspects  of  the  report,  including  Matlnian 
and  Andreaslan's  finding  that  Plromen. 
which  Windle  had  studied  for  many  years 
and  always  found  to  be  ineffective  In  restor- 
ing movement,  produced  recovery  In  25  per- 
cent of  the  rats. 

Since  then,  an  attempt  to  reproduce  the 
Armenians'  experiment  hae  been  made  by 
Investigators  In  this  country,  who  found  no 
recovery  attributable  to  the  enzyme  therapy. 
Where  recovery  did  appear  to  occur,  it  could 
b«  explained  by  incomplete  severing  of  the 
cord  In  the  first  place,  which  may  happen 
unless  special  precautions  are  taken  to  pre- 
vent It.  Animals  whose  cords  have  not  been 
completely  cut  often  recover  spontaneously. 
and  this  Is  what  Guth  thinks  happened  In 
the  Armenian  experiments. 

Although  some  nerves,  such  as  peripheral 
nerves,  may  regenerate  well,  they  still  do  not 
necessarily  make  the  appropriate  connec- 
tions. In  a  recent  experiment.  Thomas 
Brushart  and  M.-Marsel  Mesulam  of  Beth 
Israel  Hospital  in  Boston  severed  the  sciatic 
nerves  of  rats  and  then  attempted  to  repair 
them  by  stitching  the  ends  together.  The 
sciatic  nerve  consists  of  bundles  of  axons. 
each  of  which  Is  encased  in  a  connective 
tissue  sheath.  Brushart  and  Mesulam  at- 
tempted to  align  the  appropriate  sheaths 
above  and  below  the  cut.  in  the  hope  that 
this  would  help  to  guide  the  regenerating 
axons  to  their  appropriate  targets  Never- 
theless, the  regenerating  nerves  did  not 
form  completely  normal  connections  to  the 
leg  muscles.  The  connections  were  reduced 
In  number  and  some  were  directed  to  the 
wrong  muscles.  The  investigators  suggest 
that  the  Inaccurate  regeneration  may  have 
resulted  from  improper  alignment  of  the 
axon  sheaths.  They  also  suggest  that, 
through  microsurgery  done  at  higher  mag- 
nifications. It  may  be  possible  to  line  up  the 
sheaths  more  accurately. 

Even  this  may  not  be  enough  to  ensure 
that  regenerating  neurons  contact  the  right 
target  cells,  however  As  important  as  the 
mechanical  influences  of  nonneuronal  cells 
are  In  fostering  or  hindering  nerve  regen- 
eration, they  are  not  the  only  factors  affect- 
ing It.  Chemical  factors,  acting  to  stimulate 
axon  outgrowth  or  to  help  direct  it  to  the 
appropriate  targets,  are  also  Involved.  In  the 
1950's  for  example.  Roger  Sperry  of  the 
California  Institute  of  Technology  suggested 
that  the  regenerating  axons  of  the  optic 
nerve  of  lower  vertebrates,  including  frogs 
and  fish,  found  their  way  to  the  appropriate 
regions  of  the  brain  by  recognizing  specific 
chemicals  located  on  the  target  cells  Says 
Bemlce  Grafsteln  of  Cornell  Unlversltv 
Medical  College.  "Sperrys  ideas  are  still  as 
good  as  any  we  have  today."  The  problem 


has  come  In  trying  to  Identify  the  chemicals, 
none  of  which  have  yet  been  found. 

One  current  candidate  is  nerve  growth 
factor  (NGP).  a  protein  originally  discovered 
by  Rita  Levl-Montalclni,  of  the  Laboratory 
of  Cell  Biology  In  Rome  and  Washington 
University  School  of  Medicine,  and  Viktor 
Hamburger,  who  is  also  at  Washington 
University.  This  protein  Is  needed  for  the 
development  and  maintenance  of  certain 
kinds  of  neurons,  and  may  also  be  Involved 
In  guiding  those  neurons  to  their  targets 
Because  not  all  nerves  are  affected  by  NGF. 
most  investigators  view  the  agent  as  a  proto- 
type of  what  Is  probably  a  class  of  agents 
that  enhance  or  direct  neuronal  growth.  Sil- 
vio Varon  and  Ruben  Adler  of  the  University 
of  California  at  San  Diego  are  investigating 
several  factors  that  act  on  neurons  from  the 
ciliary  ganglion,  a  collection  of  nerve  cells 
that  do  not  respond  to  NGF.  They  lound. 
among  other  things,  that  heart  cells,  which 
are  normally  Innervated  by  neurons  from  the 
ciliary  ganglion,  produce  at  least  two  factors, 
one  of  which  Is  required  for  neuronal  sur- 
vival while  the  other  promotes  the  forma- 
tion of  axonllke  projections  by  the  cells.  The 
latter  factor  apparently  acts  by  making  it 
possible  for  the  elongating  projections  to  ad- 
here to  the  substratum  of  the  culture  where 
they  are  growing.  (Nerve  projections  must 
adhere  to  their  surroundings  In  order  to 
grow. )  Varon  proposes  that  directional  axon 
growth  In  the  living  animal  may  be  aided 
by  the  production  of  one  or  another  of  these 
factors.  Analogous  agents  for  other  types  of 
neurons  are  expected  to  turn  up  as  Investi- 
gators begin  looking  for  them. 

While  some  Investigators  have  been  con- 
centrating on  the  external  factors,  such  as 
glial  cells  and  chemical  agents  that  might 
affect  nerve  regeneration,  others  have  focused 
on  the  Intrinsic  neural  activities  on  which 
axon  regrowth  depends.  Because  most — If  not 
all — axon  constituents  are  made  In  the  cell 
body,  which  may  be  some  distance  from  the 
growing  axon  tip.  transport  of  materials  from 
the  cell  body  down  the  axon  Is  one  of  these 
essential  activities.  In  particular,  investiga- 
tors are  looking  at  the  transport  of  the  pro- 
teins comprising  the  cell  skeleton,  a  frame- 
work of  tubules  and  filaments  described  by 
John  Griffin  of  Johns  Hopkins  University 
Medical  School  as  "the  scaffold  on  which  the 
axon  hangs  as  It  grows  out." 

Axonal  transport  occurs  at  different  rates, 
being  as  fast  as  400  millimeters  per  day  for 
some  proteins  and  as  slow  at  0.2  millimeter 
per  day  for  others.  The  building  blocks  of  the 
cell  skeleton  are  transported  exclusively  in 
the  slower  components. 

Almost  40  years  ago.  the  noted  neuroblolo- 
glst  Paul  Weiss  suggested  that  the  axon  con- 
tents move  as  a  continuous  column  from  the 
cell  body  to  the  axon  terminal.  Although  the 
discovery  of  different  transport  rates  for  dif- 
ferent components  required  a  modification 
of  Welss's  ideas,  their  general  thrust  remains 
correct.  The  various  transport  components 
move  continuously,  whether  or  not  the  axons 
are  elongating.  "In  a  sense."  says  Lasek, 
"nerve  axons  are  regenerating  all  the  time  ' 
When  an  axon  Is  cut,  the  cell  body  under- 
goes a  number  of  biochemical  changes, 
among  them  a  step-up  in  the  rate  of  syn- 
thesis of  cytoskeletal  proteins.  But  Lasek 
points  out  that  axonal  regrowth  begins  well 
before  the  wave  of  newly  svnthesi'ed  pro- 
teins, which  move  Just  as  leisurely  in  regen- 
erating axons  as  they  do  in  nongrowing  ones, 
reach  the  elongating  ends.  Apparently,  the 
normal  rates  of  cytoskeleton  synthesis  and 
tr.insport  are  sufficient  to  s -pport  re-'enera- 
tlon.  even  though  the  synthesis  may  be  aug- 
mented In  order  to  enhance  regrowth  after 
an  Injury. 

Because  the  cytoskeleton  Is  constantly  bc- 
Iny  made  and  sent  down  to  the  axon,  there 
must  be  some  means  of  disassembling  it  at 
the  ends  of  axons  that  are  not  growing. 
Lasek   has  proposed  that  proteln-dlgestlng 


enzymes  (protea.ses) .  which  are  activated 
only  in  the  nongrowing  tips  of  axons,  might 
accomplish  this  goal.  One  possible  protease 
activator  Is  calcium  Ions,  which  move  Into 
the  axon  terminals  when  the  nerves  flre. 

According  to  Lasek,  the  transport  of  one 
component  of  the  cytoskeleton,  the  micro- 
filament network  found  mainly  In  the  grow- 
ing ends  of  the  axon,  may  be  rate-limiting 
for  regeneration.  The  rate  of  transport  of  the 
microfilaments,  which  Is  4  millimeters  per 
day.  Is  about  the  same  as  the  rate  of  axon 
growth.  Moreover,  when  the  rate  of  this  slow 
transport  Is  decreased,  as  In  the  aging  ani- 
mal, tne  rate  of  regeneration  is  also  de- 
creased. 

Other  Investigators  have  also  observed  that 
nerve  regeneration  Is  diminished  with  age. 
For  example,  Carl  Cotman  of  the  University 
of  California  at  Irvine  reports  that,  when 
neurons  In  certain  areas  of  the  brain  are 
Injured,  undamaged  neurons  may  respond 
by  sending  out  new  sprouts  to  replace  those 
that  were  lost  This  response  is  less  pro- 
nounced In  aging  animals  than  In  younger 
ones. 

.^ccordlne;  to  Cotman.  g'ucocorticoids.  ste- 
roid hormones  secreted  by  the  adrenal  cortex, 
slow  down  the  sprouting  in  younger  animals. 
Other  investigators  have  found  that  gluco- 
corticoid production  is  higher  In  older  ani- 
mals than  in  younger  ones,  and  Cotman  sug- 
gests that  this  mlRht  be  one  factor  contrib- 
uting to  the  slowing  down  of  regeneration 
with  advancing  age  How  the  hormones  might 
work — whether  by  affecting  axonal  transport 
or  some  other  factor  regulating  axon 
growth — Is  unknown. 

Cotman's  observation  may  be  significant 
for  the  therapy  of  central  nervous  system 
Inturies.  because  glucocorticoids  are  often 
administered  to  prevent  swelling  of  the  brain 
or  spinal  cord  If  the  hormones  also  Inhibit 
sprouting,  they  may  actually  be  retarding 
recovery  from  an  injury.  Cotman  emphasizes, 
however,  that  this  is  by  no  means  certain. 
Sprouting  Is  not  necessarily  beneficial  and 
may  be  harmful  If  It  Interferes  with  re- 
establlshment  of  the  correct  neural  connec- 
tions. Wrong  connections  may  leave  the  In- 
jured animal — or  human  patient — worse  off 
than  with  no  reformed  connections  at  all 

Whereas  glucocorticoids  may  slow  down 
nerve  regeneration,  other  treatments  may 
speed  it  up.  Grafsteln.  with  Irvine  McQuar- 
rie,  also  of  Cornell  University  Medical  Col- 
lege, found  that  if  a  nerve  Is  inlured  a  second 
time,  about  2  weeks  after  the  first  injury,  it 
regrows  faster  than  it  originally  did.  Cotman 
observed  a  similar  effect  in  the  brain. 

According  to  McQuarrle.  who  is  currently 
on  sabbatical  at  Case  Western  Reserve,  the 
fa.ster  regrowth  may  reflect  the  avallabllitv 
of  an  increased  supply  of  cytoskeletal  and 
other  structural  axonal  proteins.  Because  of 
the  slow  rate  of  transport  of  these  proteins, 
they  would  not  arrive  at  the  growing  axon 
tip  until  a  week  or  two  after  the  first  injury, 
where  they  would  be  Immediately  available 
for  growth  If  the  axon  were  to  be  relnjured. 
Research  on  nerve  regeneration  Is  pro- 
ceeding In  several  directions,  with  some  In- 
vestigators emphasizing  the  external  factors 
involved  and  others  the  Internal  factors.  All 
concede,  however,  that  both  tvpes  of  factors 
nrobably  participate,  although  perhaps  not 
equally.  "In  certain  situations,"  says  Lasek. 
"local  environmental  factors  may  dominate; 
in  others.  Intrinsic  neuronal  factors  may  be 
more  Importrint.  The  q\iestion  now  Is.  can 
we  iden'lfv  Individual  factors  that  are  so 
influential  that  their  modification  Is  suf- 
ficient to  permit  regeneration  in  the  central 
nervous  system?" — Jean  L.  Marx. 
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POLITICAL  APATHY:  A  LUXURY  WE 
CANNOT   AFFORD 

Mr.  BAYH.  Mr.  President,  at  the  be- 
ginning of  the  year,  I  had  the  good  for- 
tune of  sponsoring  an  essay  contest  in 


which  some  200  students  throughout  In- 
diana participated  in  addressing  them- 
selves to  the  subject  matter  of  the  "Chal- 
lenge of  the  80's." 

The  winner  of  that  contest  is  an  ex- 
ceptionally bright  young  man,  a  student 
from  the  Broad  Ripple  High  School  in 
Indiana  by  the  name  of  Eric  Roth,  whose 
title  was  "Political  Apathy:  A  Luxury 
We  Can't  Afford." 

Eric  graduated  from  Broad  Ripple 
High  School  in  Indianapolis  and  will  at- 
tend Wabash  College  this  fall  where  he 
received  a  4-year  scholarship.  While  at- 
tending Broad  Ripple,  Eric  worked  on 
the  school  newspaper,  was  editor  of  the 
yearbook  and  took  courses  on  the  side 
at  Indianapolis  University.  He  is  the  son 
of  Mrs.  Toni  Hammer  of  Indianapolis. 

There  were  also  three  runner.<;-up  in 
this  contest,  Lee  Ann  Dale,  daughter  of 
Mr.  and  Mrs.  Charles  Dale  of  Indian- 
apolis, is  a  senior  at  Emmerich  Manual 
High  School.  Carolyn  Doyle,  also  from 
Indianapolis,  is  the  daughter  of  Edward 
and  Mary  Frances  Doyle,  and  a  recipient 
of  the  I.U.  Journalism  Award.  Carolyn 
will  be  entering  Indianapolis  University 
this  fall.  Mark  Scherer,  son  of  Paul  and 
Darlene  Scherer  of  South  Bend,  is  a 
junior  at  the  John  Adams  High  School 
and  is  avidly  involved  in  music  activ- 
ities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Roth's  essay  along  with 
the  essays  of  the  runners-up  be  printed 
in  the  Record. 

There  being  no  objection,  the  essays 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

PoLmcAL  Apathy:   A  Luxvry  We  Can't 

ArroRD 

(By  Erich  Roth.  Broad  Ripple  High  School. 

Indianapolis,  Ind.) 

"The  only  thing  necessary  for  the  triumph 
of  tvll  Is  for  pr.od  mon  to  do  nothing." 
according  to  the  British  statesman  Edmund 
Burke  almost  two  hundred  years  ago.  but 
the  statement  Is  as  true  today  as  then.  Every 
election  seems  to  see  fewer  voters  at  the 
polls  and.  even  worse,  fewer  citizens  caring 
who  wins  at  the  polls  I'm  confident  no  evil 
demagogue  can  win  a  majority  of  Americans' 
voles,  but  that  is  no  longer  necessary.  Today, 
an  energetic  demagogue  might  need  only  20 
percent  of  the  eligible  vote  to  get  Into  office. 
Democracy  might  easily  die  "not  with  a 
btng.  but  with  a  whimper,"  unless  the  1980's 
see  a  drastic  change  In  the  public's  attitude 
toward  government  and  the  men  and  women 
who  work  In  it. 

Something  is  wrong  with  our  country 
when  people  are  no  longer  liberal  or  con- 
servative. Republican  or  Democrat,  union 
member  or  businessman,  but  Just  apolitical 
non-voting  residents.  Something  Is  tragic 
when  it  Is  more  socially  acceptable  to  be 
that  apathetic,  apolitical,  non-voting  cynic. 
What  ever  happened  to  American  optimism? 
Why  is  It  wrong  to  be  idealistic  about  the 
purposes  of  government?  What  would  hap- 
pen if  there  were  an  election  and  nobody 
voted? 

Americans  will  face  several  great  chal- 
lenges in  the  1980's:  the  economy  has  to  be 
revived;  a  practical,  clean,  and  abundant 
source  of  energy  must  be  found:  and  nuclear 
wars  must  be  averted.  None  of  these  prob- 
lems has  a  simple  answer;  there  are  no 
panaceas  available.  But  challenges  don't  dis- 
appear If  they  are  Ignored;  they  get  larger 
and  more  difficult.  America  not  only  needs 
strong  leadership  In  the  1980's,  America 
needs  an  alert  and  active  citizenry  too! 

Our  economy  Is  not  doing  well  now,  and 


many  leading  economists  believe  that  the 
decisions  our  government  makes  in  the 
1980's  will  have  long  term  effects  for  several 
decades.  Whether  the  government  balls  out 
Chrysler,  reduces  unemployment,  or  raises 
the  Interest  rates  does  matter  to  every  citi- 
zen. The  question  Is  not  whether  the  gov- 
ernment will  or  will  not  act  as  a  major  eco- 
nomic force  in  the  future,  the  Issue  Is  who 
will  the  government  work  for. 

Often  in  campaigns  the  common  man  is 
spoken  about,  but  whether  or  not  the  com- 
mon man  is  really  taken  care  of  depends 
upon  who  votes  If  the  only  people  who  vote 
are  millionaires  and  stockbrokers.  It  is  a 
good  bet  that  public  officials  will  not  be  too 
concerned  with  poverty  In  the  cities  or  the 
local  union's  point  of  view.  Nobody  was  ever 
elected  by  appealing  to  constituents  who 
didn't  vote. 

If  the  Congress  does  become  a  hostage  of 
special  interest  groups  representing  a  few 
people  or  powerful  lobbies  backed  by  rich 
corporations  it  will  be  because  Americans 
must  not  allow  the  "government  of  the 
people,  by  the  people,  and  for  the  people.  " 
to  degenerate  into  a  government  of  a  few 
people,  by  a  few  people,  and  for  a  few  people. 

Before  America  can  have  a  vitalized  econ- 
omy or  strong  defense,  it  must  have  a 
majority  of  Americans  unified  enough  and 
believing  enough  to  make  national  goals  be- 
come local  accomplishments.  Franklin  Delano 
Roosevelt  could  not  have  gotten  America 
back  on  Its  feet  If  people  had  not  cared 
John  F.  Kennedy  could  not  have  faced  down 
the  Russians  in  the  Cuban  missile  crisis  If 
people  had  not  cared.  Lyndon  Johnson  would 
not  have  been  able  to  declare  war  on  poverty 
if  people  had  not  cared.  Richard  Nixon  could 
have  survived  Watergate  if  people  had  not 
cared.  America  has  had  It^  challenges,  and 
with  national  unity  we  have  overcome  these 
problems  In  the  past.  But  the  question  fac- 
ing America  today  is:  do  enough  people  care 
to  listen,  to  research  Issues,  develop  opinions, 
and  vote  for  those  opinions. 

I  hope  Americans  will  again  debate  public 
Issues  in  parks  and  discuss  current  events  at 
the  dinner  tables.  I  hope  Americans  will 
again  raise  children  to  believe  politics  is  not 
only  a  legitimate  occupation  but  an  honor- 
able occupation.  I  think  President  Dwlght  D 
Elsenhower  said  It  best:  "Politics  should  be 
and  vote  for  those  opinions? 

I  believe  there  are  several  steps  that  would 
help  bring  back  public  Interest  In  govern- 
ment. First,  the  direct  election  of  Presidents; 
the  idea  that  a  majority  of  the  voters  may 
not  matter  Increases  cynicism  in  government 
and  accomplishes  nothing.  Congre.sslonal 
elections  might  be  publicly  financed  like  the 
Presidential  elections,  hopefully  reducing 
the  power  of  lobbyists  to  control  or  Influence 
congressional  actions.  Most  Americans  agree 
with  Senator  Russell  Long:  "There  Is  little 
difference  between  a  campaign  contribution 
and  a  bribe."  Perhaps  every  citizen  should 
have  the  option  of  voting  for  "none  of  the 
above  "  in  elections.  If  ;hat  bottom  slate  won 
a  majority  of  the  votes,  a  new  election  would 
be  held.  This  would  allow  Americans  to  ex- 
press disapproval  of  the  candidates  and  still 
participate  in  the  election  process. 

However,  none  of  these  proposals  by  Itself 
will  eliminate  public  apathy.  I  don't  know 
what  will,  but  how  to  get  Americans  again 
interested  and  participating  In  our  political 
system  Is  the  greatest  challenge  of  the  1980s 
Unless  this  challenge  is  met.  I'm  afraid  there 
is  little  hope  of  slowing  down  inflation,  solv- 
ing the  energy  crisis,  or  stopping  foreign 
wars.  Political  apathy  Is  one  luxury  Amer- 
icans cannot  afford. 

Challenge  or  the  80's 
(By  Mark  Scherer) 
The  80's  will   be  a  decade  of  many  com- 
plex problems  with  no  simple  solutions.  Many 
of  the  problems  will  not  be  completely  re- 


solved, and  the  compromise  solutions  will 
not  appeal  to  all  Interest  groups  But  the 
compromises  will  be  made,  and  our  new 
generation  will  have  the  responsibility  of 
solving  many  seen  and  unforeseen  problems 
of  the  new  decade  The  best  compromise  will 
only  be  made  possible  If  the  many  forces  and 
special  interest  groups  unify  to  form  a  co- 
hesive front. 

If  the  world  Is  going  to  malnuin  Its  ad- 
vanced technologically  and  Industrially  based 
standard  of  living,  a  complete  energy  plan 
will  have  to  be  used.  This  plan  would  have 
three  main  pans:  conservation,  development 
of  new  energy  sources,  and  population  con- 
trol. 

Conservation  Is  the  easiest  and  cheapest 
source  of  energy.  Our  country  cannot  keep  lu 
outdated  attitudes  toward  energy  that  It  ac- 
quired when  energy  was  artlflclallv  cheap. 
Conservation  will  have  to  be  heavily  encour- 
aged. Instruction  In  new  attitudes  and  effi- 
cient practices  should  be  given  throughout 
the  nation  The  public  should  become  vitally 
Interested  In  acquiring  new  habits  of  con- 
servation. 

Fusion  and  solar  power  research  should  be 
heavily  funded,  as  a  major  breakthrough  will 
be  needed  in  one  or  both  of  these  fields  if 
we  are  to  continue  to  have  a  plentiful  source 
in  the  twenty-first  century  Fusion  power.  If 
new  technology  makes  it  feasible,  would  be 
the  ultimate  resource  Its  fuel.  Deuterium, 
can  be  found  In  endless  supply  It  would  be 
safer  than  present  nuclear  fission  plants, 
with  no  long-lived  wastes,  and  would  elimi- 
nate the  pollution  resulting  from  present 
coal  and  oil  generators  Solar  power.  If  it 
can  be  emclently  turned  to  electrlcltv.  would 
also  be  an  enormous  unlimited  supply  of  en- 
ergy that  could  partially  fill  our  needs. 

The  population  explosion  will  have  to  be 
stemmed  to  give  a  longer  time  to  solve  the 
energy  problem,  and  will  ease  the  problem 
Itself.  A  growing  population  will  eat  up  more 
and  more  energy,  while  a  declining  one  wlU 
use  less.  People  will  need  to  learn  that  birth 
control  Is  necessary  to  balance  the  death 
control  that  technology  brings  Parents  of 
the  future  will  have  to  be  advised  to  limit 
their  children  for  the  betterment  of  all  of 
humanity. 

Pollution  and  the  rapid  use  of  valuable 
resources  presented  a  major  problem  In  the 
70  s  that  will  Increase  In  the  80s.  An  energy 
plan  will  have  to  take  into  account  Its  ef- 
fects on  the  environment.  The  movement  al- 
ready made  to  eliminate  land.  air.  and  water 
pollution  should  be  continued,  while  ther- 
mal, sound,  and  other  new  pollutions  are 
studied  for  adverse  effects.  Environmental 
standards  should  be  more  strictly  enforced, 
but  they  should  also  be  rational,  and  slightly 
flexible  A  decrease  in  population  would  also 
help  the  environment.  A  smaller  population 
would  require  less  Industry,  agriculture,  and 
urban  area.  This  would  reduce  pollution  and 
allow  more  land  to  become  wild,  helping 
other  life  to  survive.  Finally  the  move  to 
preserve  the  environment  should  be  world- 
wide and  unified,  representing  not  one 
group,  but  the  best  compromise  between 
efficiency  and  cost 

Our  foreign  policy  must  change  in  the  SO'a 
as  drastically  as  our  relationships  with  other 
nations  have  recently.  We  cannot  Just  "send 
in  the  marines. ■'  for  they  might  provoke  a 
more  serious  confrontation;  or.  as  In  the 
case  with  Iran,  they  might  get  hostages 
killed.  At  the  same  time  we  cannot  afford  to 
take  the  post-Vietnam  stance  of  non-inter- 
ference, allowing  the  Soviets  and  other  na- 
tions to  walk  all  over  our  Interests.  We 
must  develop  a  stronger  diplomacy  and  use 
other  means  than  brute  strength  or  a  weak 
protest  to  press  our  views.  One  expedient 
would  be  to  work  for  cooperation  and  uni- 
formity of  position  among  ourselves  and  our 
allies.  Our  position  Is  seriously  endangered 
when  our  non-mlUtary  efforts  are  not  backed 
by  the  words  and  actions  of  our  allies   And, 
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finally,  we  need  to  revitalize  our  secret  In- 
telligence agencies  so  that  we  will  receive  ad- 
vance warning  of  threatening  International 
situations. 

A  major  challenge  of  the  80's  Is  space  ex- 
ploration. The  space  shuttle  will  provide  an 
expanded  space  program  with  reasonable 
costs.  Perhaps  in  this  decade  the  first  non- 
astronauts  win  be  able  to  visit  this  new 
frontier.  It  Is  up  to  the  legislators  of  the 
80's  to  provide  funding  for  the  space  pro- 
grams. They  are  not  useless  Sometimes  the 
technological  spinoffs  pay  back  the  original 
Investment  In  addition,  space  should  be  ex- 
plored for  the  sake  of  gaining  knowledge  and 
giving  humans  a  new  frontier  where  they 
can  be  uninhibited  by  the  limitations  Im- 
posed by  the  rapidly  shrinking  planet. 

The  80's  cculd  offer  the  po-slblllty  of  nu- 
clear war  or  of  a  civilization  breaking  under 
the  burden  of  problems  It  cannot  bear.  This 
decade  could  aI.so  be  the  beginning  of  a 
great  new  experience,  of  expansion,  and  of 
productivity.  It  will  most  likely  be  some- 
where In  between  these  two  extremes.  Unity 
and  acceptance  of  compromise  will  be  needed 
to  obtain  the  best  possible  future.  The  trend 
toward  special  Interest  groups  concerned 
with  only  one  side  of  an  Issue  must  be 
curbed.  The  challenge  of  the  80's  will  be  to 
create  a  unified  front  with  an  awareness  of 
upcoming  problems  and  the  desire  to  reach 
the  best  solutions  for  the  future  of  our 
nation. 

Thb  Challenge  op  the  80's 
(By  Lee  Ann  Dalet 

At  the  dawn  of  the  new  decade,  people 
not  only  look  back  at  what  was  accomplished 
in  the  70's.  but  also  look  ahead  to  the  80's 
and  what  they  still  hope  to  accomplish  It  is 
evident  that  the  70s  did  not  solve  all  of  the 
problems  of  the  world.  I  also  do  not  see  them 
all  being  solved  in  this  present  decade.  I  do, 
though,  hope  that  many  of  them  can  be 
solved  and  others  decreased  in  severity. 
Since  energy  Is  what  makes  "the  world 
turn,"  I  feel  that  its  shortage  is  our  main 
problem  It  is  a  problem  that  affects  all 
kinds  of  people  in  many  different  ways.  Tlie 
energy  crisis  can  only  be  eliminated  If  all 
people  work  to  do  so.  If  It  Is  not  resolved, 
our  way  of  life  will  be  greatly  altered:  our 
economy  may  well  be  ruined  as  our  dollars 
flow  out  of  the  country  to  buy  fc reign  oil 
and  as  our  dollars,  then,  are  constantly  de- 
valuated; and  our  very  po<^ition  of  leader- 
ship in  the  world  will  be  threatened 

Only  a  few  centuries  ago.  people's  energy 
supply  was  made  up  almost  entirely  of  wood 
and  water.  Wcod  was  burned  to  heat  homes 
and  to  cook  food.  Water  was  used  to  turn 
grinding  stones.  People  had  not  yet  dis- 
covered the  vast  underground  reserves  of 
petroleum.  They  had  not  discovered  elec- 
tricity. There  were  no  air  conditioners  or 
refrlgeratcrs.  no  automobiles  or  airplanes. 
no  plastics  or  nylon  Today  our  energy  sup- 
ply consists  mostly  of  coal,  petroleum,  and 
natural  gas  These,  in  turn,  produce  elec- 
tricity, which  runs  machines,  heats  and 
cools  buildings,  and  does  many  other  Jobs 
for  us.  We  are  rapidly  using  up  these  fuels. 
Petroleum  is  being  used  up  so  fast  that  some 
experts  predict  we  may  run  out  of  it  early 
in  the  2Ist  century  Because  of  this,  many 
questions  need  to  be  answered.  What  will 
tsLke  the  place  of  the  diminishing  sources  of 
energy'  What  will  produce  the  energy  needed 
in  todays  world'  What  about  tomorrow's 
world? 

Because  our  major  energy  sources  are 
running  out.  the  influence  In'the  80s  needs 
to  be  on  alternate  energy  sources.  Some 
sources  of  energy  either  are  not  being  used 
at  present  or  are  u^ed  only  In  a  limited  way. 
How  useful  they  may  be  still  must  be  proved. 
This  takes  knowledge,  time,  and  often  that 
which    Is    hardest    to    come    by— money.    If 


more  money  can  be  provided  for  research, 
it  will  put  us  one  step  ahead  in  beating  the 
energy  crisis. 

Solar  energy,  energy  radiated  by  the  sun, 
is  free,  nonpollutlng,  and  limitless.  The  prob- 
lem is  to  collect  and  store  this  energy  effi- 
ciently and  economically.  Despite  these 
obstacles,  solar  energy  still  shows  a  growing 
promise  as  a  major  source  of  energy  for  the 
future. 

W'ndmiUs  have  been  used  for  hundreds 
of  years  to  grind  and  pump  water.  More 
recently,  they  have  powered  small  electrical 
generators.  Researchers  are  developing  and 
testing  large  windmills  that  could  produce 
electric  power  on  a  large  scale.  Windmills 
could  be  used  in  places  that  have  fairly 
strong  and  constant  wind.  This  still  does  not 
help  those  areas  with  little  wind.  At  the 
present,  the  cost  to  run  them  Is  high.  What 
we  need  to  do  In  the  80's  is  encourage  more 
testing  and  development  of  this  type  of 
energy.  As  said  before,  this  requires  money 
which.  In  turn,  requires  a  commitment  from 
the  American  people. 

Nuclear  fission,  the  breakdown  of  uranium 
atoms,  supplies  about  2  percent  of  the  world's 
and  4  percent  of  the  United  States'  energy 
requirements.  Early  supporters  of  nuclear 
power  believed  that  it  would  provide  much 
energy  at  low  cost.  But  many  problems  have 
developed.  The  cost  of  building  nuclear  power 
plants  has  soared.  Now  there  is  great  public 
concern  about  the  possibility  of  a  spread  of 
radiation  following  an  accident  in  a  nuclear 
plant.  As  yet  there  is  also  no  sure,  safe  way 
to  dispose  of  the  burned-out  fuel,  which  Is 
radioactive.  The  supply  of  uranium  on  the 
earth  is  limited  like  the  supply  of  fossil  fuels. 
This  example  demonstrates  the  difficulty  of 
finding  an  alternate  source  of  energy  that 
does  not  caxise  complications. 

Even  the  trash  and  garbage  that  we  throw 
out  needs  to  be  seriously  considered  during 
the  80's  as  an  alternate  energy  source.  It  can 
be  processed  to  make  gas  and  oil.  It  can  also 
be  burned  to  heat  buildings  or  to  make  steam 
for  generating  electricity.  Europyean  cities 
have  been  turning  wastes  into  electricity  for 
many  years.  This  technology  has  particular 
appeal  for  big  cities  that  produce  large 
amounts  of  wa.stes.  Such  cities  are  running 
out  of  places  to  put  their  garbage.  Thus,  this 
would  help  with  the  energy  crisis  and  with 
the  disposal  of  wastes. 

Everyone  can  help  conserve  energy.  Some 
actions  may  not  come  easllv.  They  will  de- 
mand new  habits  and  attitudes  from  govern- 
ment. Industry,  and  every  Individual  whether 
young  or  old.  Set  home  thermostats  to  eS'F 
for  heating  and  to  77°P  forXcooling.  Be 
sure  all  windows  and  doors  are  closed  when 
heating  or  cooling  a  room  or  house.  Tn  re- 
cirris  vhere  winter  temperatures  are  low.  In- 
stall storm  doors  and  windows,  as  well  as 
attic  and  wall  Insulation.  Use  washing  ma- 
chines, clothes  dryers,  and  dishwashers  only 
with  full  loads. 

An  almost  empty  machine  uses  nearly  as 
m\ich  enerev  as  a  full  one  Turn  off  liehts 
and  appliances  In  emotv  rooms  or  when  they 
are  not  needed  Install  fluorescent  lights. 
Keep  in  mind  that  a  bus  or  train  uses  less 
enerey  ner  person  than  does  a  car  A  camool 
Is  a  more  efficient  use  of  pnergy  than  driving 
alone  Small  cars  are  better  enerey  savers 
than  large  ones.  Just  think  how  much  en- 
ergv  we  can  save  by  riding  bicycles  every 
once  in  a  while. 

We  all  need  to  be  more  enerey  conscious. 
Make  It  a  part  of  your  "New  Decade  Resolu- 
tion." Evervone  must  work  hard  to  meet  this 
challenge.  Everyone  needs  to  ask:  What  am 
I  doing  to  conserve  energy?  What  more  can 
I  do  starting  today? 

Thi;  Challenge  of  the  80's 
(By  Carolyn  Doyle) 
If   you   ask   someone   on    the   street   what 
quality  is  most  needed  in  the  nation's  lead- 


ers, the  answer  is  likely  to  be,  "Common 
sense."  A  booklet  with  this  title,  written  in 
the  I700's,  was  responsible  for  the  revolution 
which  spawned  our  present  system  of  gov- 
ernment. However,  it  is  important  to  point 
out  that,  as  a  new  decade  begins,  simple 
"horse  sense  '  may  create  more  problems  than 
it  solves. 

In  these  times — In  any  times — we  need 
leaders  with  uncommon  sense.  The  men  and 
women  who  will  guide  the  United  States  in 
a  straight  course  in  the  '80's  might  have 
more  than  a  practical  bent  of  mind.  It  is 
critical  that  our  leaders  be  able  to  foresee 
the  long-range  consequences  of  the  pol- 
icies that  they  create,  and  to  act  accord- 
ingly. 

The  energy  dilemma  faced  by  the  U.S.  Is 
an  Important  example  of  the  crises  which 
result  when  largely  "common  "  and  tempo- 
rary actions  are  taken  by  our  government 
representatives.  Too  few  decision-makers  in 
Washington  took  "the  long  view"  In  re- 
gards to  this  country's  energy  consumption 
as  the  '70s  began.  They  failed  to  fully  re- 
search the  future  pros  and  cons  of  solar 
energy,  nuclear  power,  fossil  fuel  use  .  . 
or  the  possibility  of  an  energy  shortage.  If 
more  uncommon  sense,  more  future-think- 
ing, had  gone  into  energy  legislation  ten 
years  ago,  action  might  have  been  taken 
which  would  have  prevented  some  of  the 
energy  problems  we  have  all  faced. 

International  disagreements  between  the 
U.S.  and  other  countries  are  likely  to  In- 
crease In  both  number  and  Importance 
over  this  decade.  Our  country  must  not 
"lose  face  '  in  the  eyes  of  our  world  neigh- 
bors, either  by  appearing  weak,  or  acting 
rashly  and  starting  a  war.  As  members  of 
a  powerful  democratic  nation,  our  leaders 
have  a  great  responsibility;  the  US.  must 
be  both  an  example  of  a  peaceful,  freedom- 
loving  country,  and  of  a  nation  that  will 
not  tolerate  grave  acts  of  violence  against 
Its  allies.  The  answer  to  this  problem  lies 
only  partially  in  spending  tax  dollars  on 
adequate  defense  for  our  country;  the  an- 
swer also  lies  In  our  elections  'Tlie  people 
must  elect  the  best  possible  representatives 
to  office,  and  with  their  help  and  skill,  the 
U.S.  should  never  have  to  use  its  weapons 

The  public  is  already  starting  to  become 
aware  of  the  fact  that  a  pretty  face  does 
not  a  politician  make.  We  have  experienced 
some  bad  leaders,  and  the  people  do  not 
want  to  repeat  past  mistakes.  I  predict  a 
trend  away  from  voters  who  simply  read  the 
newspaper  the  day  before  an  election,  or 
watch  the  candidates'  advertisements  on 
television  before  voting. 

This  means  that  politicians  will  place 
more  importance  in  how  they  work,  and 
their  results  as  effective  political  leaders.  If 
I  can  give  one  message  to  all  elected  officials. 
It  1*  this;  don't  be  so  concerned  with  how 
you  look  to  the  public  that  you  forget  the 
solemn  duties  inherent  in  your  office 
Americas  great  founders,  the  men  who 
signed  the  Declaration  of  Independence,  were 
criticized  In  their  own  time  for  doing  the 
right  thing.  They  risked,  not  only  their 
reputations,  but  their  lives  to  create  this 
country.  In  the  upcoming  years,  I  think  the 
voters  will  become  much  more  concerned 
with  how  much  their  Congressmen  care 
about  them,  and  attach  less  importance  to 
how  attractive  they  may  be,  or  how  popular 
they  are. 

The  '80's  will  doubtless  see  a  re-kindling 
of  the  individualism  and  self-sufficlence 
which  were  so  prevalent  in  this  country's 
early  years.  It  Is  my  hope  that  government 
will    be    responsive    to    the    people's    wishes. 

One  tax  policy  that  is  likely  to  be  altered 
in  the  coming  years  Is  that  of  charging  those 
with  larger  incomes  larger  percentages  in 
taxes.  This  practice  destroys  two  qualities 
greatly  needed  in  America's  people;  incen- 
tive, and  the  desire  to  make  good.  It  seems 
futile  to  work  hard  to  make  more  money. 
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only  to  have  control  over  how  less  of  it  Is 
spent.  If  some  of  government's  responsibili- 
ties could  once  again  become  the  people's, 
government  spending  would  decrease,  taxes 
would  lessen,  and  citizens  could  directly 
support  their  country.  The  average  American 
does  not  begrudge  his  taxes,  but  would  sim- 
ply like  to  be  sure  they  are  not  used  waste- 
fully.  Tax  breaks  could  be  given  to  those 
involved  in  activities  which  help  to  strength- 
en America,  such  as  Jury  duty  and  neigh- 
borhood maintenance  groups.  Americans 
could  directly  support  the  charities  of  their 
choice  if  government  was  to  require  that  a 
certain  percentage  of  each  person's  taxes  be 
contributed  to  worthwhile  organizations,  but 
left  the  choice  largely  up  to  the  individual. 
Arrangements  such  as  these  would  leave 
government  free  to  concentrate  on  matters 
which  are  more  definitely  in  its  domain, 
such  as  judging  the  constitutionality  of  laws, 
and  keeping  our  country  safe  and  at  peace. 
The  American  people  as  a  whole  need  to 
develop  an  attitude  of  "planning  for  tomor- 
row "  In  the  I980's.  All  phases  of  business  and 
government  will  benefit  from  making  their 
decisions  with  "one  foot  in  the  future."  By 
planning  for  the  future  today,  we  live  today 
so  as  to  shape  tomorrow  closer  to  our  Ideal. 
This  Is  what  "the  American  dream"  Is  all 
about. 


THE   REVENUE   RECONCILIATION 
ACT   OF   1980 

Mr.  BUMPERS.  Mr.  President,  I  rise 
to  express  my  support  for  the  Revenue 
Reconciliation  Act  of  1980.  In  particular, 
I  want  to  address  three  major  portions 
of  the  bill,  the  tax  credit  for  royalty 
owners,  the  tax  imposed  upon  the  sales 
of  real  property  held  by  foreign  inter- 
ests, and  the  imposition  of  an  additional 
import  fee  of  40  cents  per  gallon  on  ethyl 
alcohol. 

First.  I  am  especially  pleased  to  sup- 
port the  credit  for  royalty  owners,  whose 
royalty  checks  have  been  reduced  by  the 
windfall  profit  tax.  I  ■was  a  strong  pro- 
ponent of  thai  tax,  because  it  was  a 
means  of  recovering  a  portion  of  the 
money  extracted  from  the  American 
public  as  the  price  of  decontrolling  the 
price  of  oil.  That  action  was  tantamount 
to  a  trillion  dollar  tax  upon  Americans 
to  be  collected  and  kept  by  the  oil  com- 
panies. The  windfall  profit  tax  was  mere- 
ly a  device  to  make  sure  that  at  least 
some  of  the  revenues  resulting  from  de- 
control were  used  for  the  common  good. 
This  tax,  however,  also  was  imposed 
upon  royalty  owners  without  regard  to 
the  size  of  their  holding  or  the  source 
of  their  oil. 

For  instance,  the  tax  is  imposed  upon 
people  earning  royalties  from  stripper 
wells,  which  have  long  been  decontrolled 
in  recognition  of  the  fact  that  their 
higher  production  costs  would  force  their 
operators  to  cease  production  entirely 
if  they  did  not  get  the  higher  decon- 
trolled price.  Thus,  the  decontrol  of 
stripper  production  is  in  complete  con- 
trast to  the  subsequent  decontrol  of 
nonstripper  production,  which  allowed 
all  domestic  production  to  receive  the 
world  price,  as  set  by  the  OPEC  cartel, 
not  by  the  free  market.  That  means  that 
the  nonstripper  production  would  re- 
ceive a  price  dictated  neither  by  the  cost 
of  production  or  by  a  fair  market  value. 
Since  the  decontrol  of  stripper  wells  dif- 
fers from  the  decontrol  of  nonstripper 
wells,  the  tax  treatment  of  the  proceeds 
should  also  differ,  a  fact  which  the  Sen- 


ate version  of  the  windfall  profit  tax  bill 
reflected. 

Similarly,  it  would  be  just  to  distin- 
guish between  taxpayers  on  the  basis  of 
the  amounts  which  they  realize  from  the 
decision  to  decontrol  nonstripper  oil.  Al- 
though royalty  owners,  as  a  class,  benefit 
from  decontrol,  there  are  still  many  of 
them  whose  interests  are  so  small  that 
their  benefit  from  decontrol  is  com- 
pletely outweighed  by  the  burdens  which 
we  all  feel.  They  should  not  be  classed 
with  the  oil  companies  who  experience 
no  added  burden  at  all  and  whose  bene- 
fits are  beyond  all  comprehension. 

Unfortunately,  there  is  not  sufficient 
time  for  the  Senate  to  consider  all  these 
problems  adequately  and  to  devise  a 
complete  solution.  The  $1,000  credit  for 
royalty  owners  is  an  important  first  step 
which  provides  immediate  relief  for  the 
small  royalty  owners.  It  is  just  as  im- 
portant, of  course,  to  recognize  that  it 
is  only  interim  relief  and  that  we  must 
proceed  to  develop  relief  better  designed 
to  address  the  sort  of  distinctions  which 
I  have  mentioned. 

Second,  Mr.  President,  I  want  to  speak 
briefly  in  support  of  the  tax  imposed 
upon  sales  of  real  estate  located  in  the 
United  States  and  held  by  foreigners. 
Under  the  current  law,  nonresident  for- 
eigners are  not  required  to  pay  taxes  on 
such  sales,  which  gives  them  a  decided 
advantage  in  dealing  in  real  estate  and 
stimulates  them  to  buy  up  American  real 
estate.  It  is  the  sort  of  inequity  which 
skews  ordinary  economics  and  causes  our 
resources  to  be  used  in  an  uneconomic 
fashion.  More  important,  of  course,  is  the 
simple  fact  that  American  taxpayers  are 
put  at  a  disadvantage  in  bidding  for 
land. 

I  introduced  legislation  at  the  begin- 
ning of  this  Congress  which  was  intended 
to  deal  with  this  problem,  and  I  am 
pleased  to  support  the  Finance  Commit- 
tee's version  of  the  bill.  Althougn  I  would 
have  preferred  a  bill  which  taxes  the 
gains  from  sales  of  all  property,  not  just 
real  property,  I  am  aware  of  the  difficul- 
ties attending  such  a  broad  approach, 
and  thus  it  may  await  a  later  day.  It  is 
good  to  note  that  the  bill  before  us  im- 
poses a  flat  rate  of  28  percent  which 
would  be  the  maximum  capital  gains 
rate.  This  is  important  because  it  recog- 
nizes that  many  nonresident  foreigners 
have  no  U.S.  income  aside  from  sales  of 
real  estate,  so  that  they  would  pay  a  very 
low  tax  in  the  absence  of  this  flat  tax 
rate. 

Finally.  Mr.  President,  I  mention  my 
support  for  the  40-cent-per-galloii  duty 
on  imported  ethyl  alcohol.  This  duty 
effectively  offsets  the  tax  credit  available 
to  alcohol  mixed  with  gasoline  to  form 
gasohol.  Without  the  duty,  foreign-mada 
alcohol  would  receive  the  credit  which 
was  intended  to  encourage  our  domestic 
production  of  alcohol  for  the  use  of  gas- 
ohol. It  makes  little  sense  to  exchange 
a  balance-of-trade  deficit  arising  from 
oil  imports  for  a  deficit  In  alcohol  im- 
ports plus  extending  a  subsidy  to  foreign 
producers  of  that  alcohol. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  entitled  "Windfall 
Tax  on  Little  Oil"  from  the  Wall  Street 
Journal  on  July  7.  1980.  be  printed  in  the 
Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Windfall  Tax  on  LrrTLE  Oil 
(By  Brenion  R.  Schlender) 

KiLcoRC,  Tex — John  A  Douglass  used  to 
spend  his  afternoons  In  a  rocking  chair  in  his 
front  yard  here,  leisurely  teetering  in  unison 
with  the  grimy  orange  oil  well  pumper  that 
see-saws  in  his  back  yard. 

Now.  thanks  to  a  recently  enacted  tax,  the 
wispy,  75-year-old  retired  railroad  track  fore- 
man spends  many  of  his  afternoons  pushing 
a  lawn  mower  for  a  few  dollars  a  day,  trying 
to  recoup  part  of  the  8169  In  "windfall 
profits"  that  the  government  deducted  from 
the  $486  March-April  royalty  check  he  re- 
ceived for  his  back  yard  well. 

That  S169  may  not  sound  like  much,  but 
to  Mr.  Douglass  and  thousands  of  widows, 
retirees  and  others  on  fixed  Incomes,  the 
so-called  windfall  profit  tax  often  means  the 
difference  between  subsistence  and  hard 
times  Only  now  are  they  realizing  that,  like 
the  big  oil  companies,  they  are  targets  of  the 
stiff  lax.  and  they're  getting  plenty  mad. 

Hardship  cases  like  Mr.  Douglass  abound 
among  the  estimated  two  million  royalty 
owners  who  received  proceeds  from  a  tiny 
fraction  of  the  oil  found  beneath  their  prop- 
erty In  exchange  for  drilling  and  production 
rights.  President  Carters  windfall  tax  was 
touted  to  leech  $227  billion  in  "excess"  reve- 
nues from  Exxon,  Mobil  and  the  other  oil  be- 
hemoths as  price  controls  are  gradually  lifted. 
But  It  has  ended  up  fieeclng  small  royalty 
owners  as  well,  taking  as  much  as  a  third  of 
the  lease  money  they  expected  to  collect  from 
the  oil  companies. 

Were  talking  about  people  who  have 
trouble  scraping  up  $12  for  medicine."  asserts 
James  L  Stafford,  founder  of  the  one-week- 
old,  1,500-member  National  Association  of 
Royalty  Owners  "You  can  find  someone  who 
absolutely  depends  on  royalty  payments  In 
every  nursing  home  in  Oklahoma." 

OWNERS'   TAX 

Royalty  owners  are  taxed  as  if  they  were 
big  oil  producers  because  they're  paid  royal- 
ties based  on  how  much  of  the  oil  beneath 
their  land  Is  produced,  usually  one-eighth  of 
the  well's  total  production.  This  kind  of 
agreement  was  developed  years  ago  as  a  way 
to  match  the  lease  rate  with  the  value  and 
quantity  of  oil  produced  by  a  given  well. 
Prior  to  the  windfall  tax,  the  only  federal  as- 
sessment against  royalty  Income  was  the 
royalty  owner's  personal  Income  tax. 

Now  royalty  owners  and  oil  companies 
alike  are  taxed  at  a  rate  of  30  Tc  to  707;  of 
the  difference  between  the  market  value  of 
their  oil  (up  to  $41  a  barrel  for  some  types) 
and  the  base  price  of  crude  oil  as  deter- 
mined by  the  government  (about  $15  to  (16 
a  barrel).  The  tax  rate  depends  on  a  maze 
of  considerations.  Including  age  and  produc- 
tivity of  a  well. 

Even  before  the  tax,  most  royalty  owners 
received  less  than  $600  a  year  in  payments 
mainly  because  over  the  years  mineral  rights 
for  most  of  the  country's  530.000  oil  wells 
have  been  divided  among  several  heirs  to  an 
estate.  Hence  the  typical  one-eighth  royalty 
interest  In  a  given  well  usually  Is  divided 
into  tinier  fractions.  Mr.  Douglass,  for  ex- 
ample, shares  the  one-eighth  stake  In  hU 
wells  production  with  two  relatives 

F\irthermore,  since  more  than  two-thlrda 
of  the  wells  In  the  country  are  classified  as 
"stripper"  wells  that  produce  less  than  10 
barrels  of  oil  each  day,  the  average  monthly 
royalty  payment  rarely  exceeds  $300  even  for 
those  who  hold  all  the  royalty  Interest  in  k 
particular  well. 

What  turns  many  royalty  owners  livid  li 
the  fact  that  the  tax  In  effect  reinstates  the 
controls  on  the  price  of  strlpper-well  oil  that 
were  lifted  Id  1976,  allowing  prices  to  float 
with  world  prices.  Those  prices  had  bloated 
to  about  $40  a  barrel  by  last  Maxcta. 
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Wben  tbe  new  tax  began  flexing  Its  Jaws 
that  first  month.  It  champed  about  tlS  a 
barrel  off  world  price.  That  means  stripper 
well  royalty  owners  received  about  $25  a 
barrel  for  oil  In  March  that  would  have 
fetched  about  t40  a  month  earlier. 

Consequently,  a  multitude  of  royalty  own- 
ers who  use  their  modest  oil-lease  Income  to 
meet  everyday  expenses  are  irked  at  being 
treated  as  If  they  were  big  oil  companies. 

"We  aren't  rich,  we  never  were  rich  and 
we'll  never  be  rich,  especially  not  now,"  com- 
plains 62-year-old  Doyle  Caldwell,  a  royalty 
owner  from  Thomas,  a  farir'ng  community 
In  western  Oklahoma.  He  and  his  wife  re- 
tired two  years  ago  from  running  a  custom 
wheat  harvesting  company  and  returned  to 
their  home  town  to  dabble  in  farming  and  to 
raise  a  few  horses. 

The  Caldwells  were  counting  on  $1,000  a 
month  royalty  checks  for  the  two  wells  on 
their  property  to  supplement  their  meager 
$900  annual  farm  income  Indeed,  the  royalty 
payments  were  used  as  collateral  on  a  bank 
loan  to  rent  pasture  and  crop  land  and  to 
buy  vehicles,  equipment  and  seed  But  when 
the  Caldwells  found  their  March  royalty 
check  cut  by  one-third,  they  had  to  return 
to  the  bank  and  "borrow  to  pay  off  notes 
we'd  already  borrowed  once  before." 

"All  we  beard  was  that  the  big  oil  com- 
panies were  the  ones  being  taxed,  and  c  lot 
of  small  royalty  owners  Just  assumed  they 
wouldn't  be,"  explains  Jack  Dickey,  presi- 
dent of  the  First  National  Bank  in  Thomas, 
and  the  Caldwells'  banker.  He  concedes  "we 
obviously  went  to  sleep"  when  the  tax  was 
passed. 

Now  that  owners  have  awakened  to  dis- 
cover that  their  royalty  checks  contain  the 
hefty  new  line  labeled  "windfall  profit  tax." 
they're  In  an  uproar,  scrambling  to  organize 
lobbying   groups   and    pestering   lawmakers. 

Mr.  Stafford's  fledgling  National  Associa- 
tion of  Royalty  Owners  uttered  its  first 
squawk  at  an  organizational  meeting  and 
rally  in  Oklahoma  City  June  21  that  drew 
more  than  600  royalty  owners  from  several 
states.  Two  days  earlier  the  West  Texas 
Royalty  Owners  Association  was  born  at  a 
barbecue  in  Snyder.  Texas,  that  attracted 
2,000.  And  In  late  May.  hearings  hosted  in 
Great  Bend,  Kans.,  and  in  Oklahoma  City 
by  Republican  Sen.  Robert  Dole  of  Kansas 
and  Sen.  David  Boren,  an  Oklahoma  Dem- 
ocrat, lured  a  total  of  4,000  angry  royalty 
owners. 

INDIVIDT7AL    INTERESTS 

"If  we'd  had  this  kind  of  unity  In  the 
first  place,  we  might  not  be  in  this  predica- 
ment." says  Mr.  Stafford,  a  management 
consultant  and  former  public  information 
officer  of  the  Department  of  Transporta- 
tion, who  resides  in  Ada.  Okla.  'When  the 
original  bill  was  being  debated,  the  big  oil 
companies  looked  after  their  interests  and 
the  Independent  producers  looVed  after 
theirs,  but  nobody  looked  after  ours." 

Mr.  Stafford's  organization  Is  the  strap- 
ping stepchild  of  a  smaller,  Dallas-based 
group  called  "Widows  on  the  Warpath." 
Mrs.  Gwynne  Gazzaway,  the  53 -year-old 
widow  who  founded  the  group  last  year,  led 
pilgrimages  of  widows  to  Washington  and 
mounted  advertising  campaigns  against  the 
original  tax  bill,  "but  nobody  paid  much 
attention  until  they  got  their  royalty  checks 
In  March."  she  says. 

Now  Mr.  Stafford  and  his  wife  work  as 
late  as  <  am.,  sifting  through  mail  from 
seething  royalty  owners  He's  rounding  up 
support  for  an  amendment  to  the  tax  law. 
sponsored  by  Sens  Dole  and  Boren.  that 
would  exempt  royalty  owners  whose  wells 
fall  Into  the  stripper  category. 

And  they  seem  to  be  making  some  head- 
way. On  June  25.  the  Senate  Finance  Com- 
mittee approved  a  measure  that  would  erant 
rovaltv  owners  a  tax  credit  of  up  to  $1,000 
for  windfall  taxes  paid  during  1980.  If  it 
passes  Congress,  however,  the  "stopgap 
amendment,"  ae  Mr.  Stafford  calls  it,  won't 


do  much  to  relieve  those  owners  who  don't 
even  make  enough  money  to  pay  income 
taxes.  "Sure,  it's  a  ray  of  hope,"  he  says, 
"but  all  It  really  amounts  to  is  tossing  us 
leftovers  to  silence  our  dogs.  We  won't  call 
off  our  dogs  until  we  get  some  constructive 
relief." 

Not  everyone  sympathizes  with  the  flred- 
up  royalty  owners.  "The  way  crude  oil  prices 
have  tripled  since  1978.  I'm  sure  the  little 
old  lady  on  Social  Security  is  getting  at 
least  as  much  money  as  she  got  a  year  ago, 
even  after  the  tax,"  asserts  John  D.  Emer- 
son, vice  president  of  Chase  Manhattan 
Banks  petroleum  division. 

And  Larry  Baskir,  an  aide  to  Democratic 
Sen  Bill  Bradley  of  New  Jersey,  the  legis- 
lator who  helped  nurse  the  original  wind- 
fall tax  bill  through  the  Senate,  says  there's 
no  way  the  Senate  would  reopen  debate  on 
the  tax  "even  for  widows  and  orphans." 
unless  the  amendment  would  result  In  more 
oil  production. 

All  Mr.  Douglass  wants  Is  to  be  able  to 
repaint  the  peeling,  five-room  bungalow 
he's  called  home  for  52  years.  "I  wonder 
how  many  of  the  big  oil  companies  have  to 
mow  lawns  to  make  ends  meet?"  he  asks. 
"All  Exxon  has  to  do  to  make  more  money 
Is  raise  the  price  of  gasoline,  but  at  my 
age  there  ain't  much  I  can  do." 


CONCLUSION    OF    MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  There  being 
no  further  morning  business,  mornins 
business  is  closed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REVENUE  RECONCILIATION  ACT  OF 
1980 

Mr.  ROLLINGS.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The  re- 
conciliation bill  has  not  yet  been  laid 
before  the  Senate.  The  bill  will  be  stated 
by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (S.  2939)  to  provide  for  revenue 
reconciliation  as  provided  by  section  310  of 
the  Congressional   Budget   Act  of   1974. 

The  Senate  proceeded  to  consider  the 
bill 

The  PRESIDING  OFFICER.  Under 
the  law,  there  is  a  20-hour  time  limita- 
tion on  this  matter. 

Who  yields  time? 

Mr.  ROLLINGS.  The  time  is  under 
the  control  of  the  distinguished  Senator 
from  Louisiana. 

Mr.  LONG.  I  yield  to  the  Senator  from 
South  Carolina  nuch  time  as  he  requires. 

Mr.  ROLLINGS.  Mr.  President,  on  July 
2,  the  Senate  Finance  Committee  re- 
ported the  revenue  reconciliation  bill 
for  1980  reauired  by  the  budget  resolu- 
tion Congress  adopted  on  June  12,  1980. 

On  the  same  day.  I  inserted  in  the 
Record  for  the  benefit  of  all  Members 
an  extensive  explanation  by  the  Finance 


Committee  of  that  bill.  It  appears  at 
pages  18531  to  18547  of  the  Congres- 
FiuNAL  Record  for  July  2.  In  addition,  the 
Finance  Committee  print  explaining  this 
revenue  reconciliation  bill  is  on  each 
Senator's  desk. 

This  bill  is  a  companion  to  the  recon- 
ciliation savings  bill  the  Senate  passed  on 
June  30.  With  the  passasje  of  this  bill, 
the  Senate  will  have  taken  legislative 
action  on  both  the  spending  and  tax  sides 
to  reduce  the  potential  1981  budget 
deficit  by  S10.6  billion— $6.4  billion  on 
the  spending  side  and  $4.2  billion  on  the 
revenue  side. 

Under  the  revenue  reconciliation  bill, 
the  Federal  Government  would  receive 
another  $4  2  billion  in  revenues  during 
fiscal  year  1981,  principally  by  the  con- 
tinuation of  certain  taxes  otherwise 
scheduled  to  expire,  and  by  the  accelera- 
tion of  tax  payments  which  are  due 
under  existing  law.  Individual  and  cor- 
porate income  tax  rates  would  not  be 
amended. 

The  bill  also  makes  a  number  of  mis- 
cellaneous changes  in  revenue  legisla- 
tion, none  of  which  aflect  the  rates  paid 
by  the  average  taxpayer. 

Consistent  with  our  practice  on  the 
spending  reconciliation  bill,  the  major 
responsibility  for  the  floor  management 
of  this  revenue  reconciliation  bill  will 
be  undertaken  by  the  Committee  on 
Finance. 

I  want  to  take  this  opportunity  to  com- 
mend the  members  of  the  Committee  on 
Finance,  and  particularly  its  distin- 
guished chairman.  Senator  Long,  who 
have  shown  outstanding  fiscal  respon- 
sibility in  their  work  on  these  recon- 
ciliation measures. 

No  man  has  done  more  this  year  to 
help  hold  down  deficit  spending  and  to 
eliminate  waste  in  Government  than 
Senator  Long  in  his  work  on  these  bills 
and  on  legislation  the  Senate  has  pre- 
viously passed  dealing  with  reforms  in 
unemployment  compensation  and  dis- 
ability insurance.  The  country  owes  a 
debt  of  gratitude  to  Senator  Long,  on 
which  these  words  of  praise  are  just  one 
installment. 

Mr.  President,  I  am  glad  to  yield  to 
the  distinguished  chairman  of  the  Com- 
mittee on  Finance. 

Mr.  LONG.  Mr.  President,  I  thank  the 
distinguished  chairman  of  the  Budget 
Committee  for  those  kind  words,  and  I 
hope  very  much  that  I  can  merit  them 
during  the  remainder  of  this  Congress. 

As  the  Senator  from  South  Carolina 
has  pointed  out,  we  have  before  us  a 
measure  reported  by  the  Committee  on 
Finance  by  instruction  of  the  Budget 
Committee.  This  is  a  part  of  the  budget 
process.  It  is  not  necessarily  a  tax  meas- 
ure that  the  committee  would  generate 
on  its  own  motion.  This  is  a  part  of  the 
compliance  and  the  cooperation  that  the 
committees  owe  the  Budget  Committee 
in  their  effort  to  balance  the  budget,  or. 
if  they  cannot  balance  the  budget,  at 
least  to  exercise  fiscal  restraint  and  fiscal 
responsibility  with  regard  to  the  Nation's 
finances. 

The  budget  resolution  includes  a  re- 
quirement that  the  Finance  Committee 
report  legislation  increasing  fiscal  year 
1981  revenues  by  $4.2  bilhon.  This  bill 
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embodies  the  committee's  recommenda- 
tion. 

Majiy  Senators  on  the  Finance  Com- 
mittee doubt  that  it  is  appropriate  to 
have  a  tax  increase  in  1981.  In  fact,  I 
think  that  a  majority  of  the  committee 
would  support  a  tax  cut  for  1981,  and 
this  morning  the  committee  began  hear- 
ings on  that  subject.  However,  despite 
this  feeling,  the  committee  did  feel  an 
obligation  to  support  the  budget  proc- 
ess, including  reconciliation.  The  tax  in- 
creases included  in  this  bill  are  designed 
to  have  as  small  an  adverse  economic 
effect  as  is  possible,  while  increasing  rev- 
enue by  more  than  $4  billion.  I  think 
that  the  committee's  recommendations 
are  successful  in  achieving  this  goal. 

The  revenue  increasing  provisions  in 
the  bill  are  the  following: 

First.  A  tax  on  gains  from  U.S.  real 
estate  realized  by  foreign  investors. 

Second.  Imposition  of  social  security 
and  unemployment  taxes  on  the  em- 
ployee social  security  tax  paid  by  em- 
ployers. 

Third.  A  1-year  delay  in  the  phaseout 
of  the  telephone  excise  tax. 

Fourth.  Extension  of  estimated  tax 
requirements  for  individuals  and  cor- 
porations to  the  minimum  tax. 

Fifth.  An  increase  in  the  proportion 
of  the  corporate  income  tax  to  be  covered 
by  estimated  tax  payments  from  80  per- 
cent to  85  percent. 

Sixth.  A  requirement  that  large  cor- 
porations cover  at  least  50  percent  of 
their  current  year's  tax  liability  with 
estimated  tax  payments  if  they  elect 
the  exception  to  the  general  estimated 
tax  rules  allowing  them  to  base  their 
estimates  on  the  prior  year's  tax  lia- 
bility. 

Seventh.  A  4-cent  increase  in  the  tariff 
on  alcohol  imoorted  for  use  as  fuel. 

The  bill  also  contains  a  very  important 
provision  correcting  a  mistake  we  made 
in  drafting  the  windfall  profit  tax.  Under 
that  tax  small  royalty  owners  are  taxed 
just  like  maior  oil  comnan'es.  even 
though  many  of  these  peonle  are  heavily 
dependent  on  small  royalty  checks  to 
make  ends  meet.  Therefore,  to  relieve 
the  burden  of  the  tax  on  small  royalty 
owners,  the  bill  contains  a  $1,000  tax 
credit  for  rovalty  owners  a<?ainst  their 
1980  windfall  profit  tax  hability.  Most 
of  the  modest  revenue  loss  from  this  pro- 
vision is  offset  by  a  temtiorary  reduct'on 
in  the  inflation  adjustment  under  the 
tax. 

I  a.sk  unanimous  consent  to  have 
printed  in  the  Record  a  summary  of 
the  provisions  in  the  bill. 

There  being  no  objection,  the  sum- 


mary was  ordered  to  be  printed  in  the 

Record,  as  follows; 

Summary  of  Revenue  Reconciliation  Bul 

tax  treatment  ok  cal.v  on  sale  of  v.3.  real 
property  by  foreign  investors 

Under  present  law,  capital  gains  realized 
by  foreign  investors  on  the  sale  of  tJ.S  prop- 
erty are  penerally  not  subject  to  U.S.  tax  un- 
less the  property  is  held  in  connection  with  a 
US.  trade  or  business. 

The  committee  recommendation  would 
subject  foreign  investors  to  tax  on  gains  on 
the  sale  or  other  disposition  of  U.S.  real  prop- 
erty. Foreign  investors  also  would  be  taxed 
on  rains  realized  from  the  sale  or  exchange 
of  an  interest  in  a  corporation,  trust,  or  par- 
nership  formed  or  availed  of  to  hold  US. 
real  property  Interests.  Reporting  require- 
ments would  be  established  to  identify  when 
taxable  transactions  had  occurred.  The  tax 
would  be  collected  through  withholding  re- 
quirements and  related  enforcement  provi- 
sions. 

The  provision  would  be  effective  for  sales 
or  other  dispositions  of  U.S.  real  property 
Intere.^ts  occurring  on  or  after  January  1. 
1980.  However,  to  the  extent  that  a  provi- 
sion conflicts  With  a  U.S.  treaty  obligation, 
the  provision  would  not  take  effect  until 
ufter  1984  Also,  the  provLslon  would  not 
apply  to  sales  made  pursuant  to  written  con- 
tracts which  were  binding  at  all  times  after 
December  6.  1979. 

INCLUSION  IN  WAGES  OF  SOCIAL  SECURITY  TAXES 
PAID  BY   EMPLOYERS 

The  bill  provides  that  an  employer  pay- 
ment Of  an  employee's  social  security  tax 
liability  (except  with  respect  to  agricultural 
labor  and  domestic  service)  is  to  be  includi- 
ble in  wages  for  purposes  of  the  social  secu- 
rity tax.  the  unemployment  tax  and  social 
security  benefits.  Except  in  cases  of  employ- 
ment by  certain  State  and  local  govern- 
mental units,  the  provision  applies  with  re- 
spect to  remuneration  paid  after  December 
31,  1980.  The  provision  applies  with  respect 
to  payments  by  certain  State  or  local  govern- 
mental units  after  December  31,  1983. 

TELEPHONE   EXCISE    TAX 

Under  present  law.  the  excise  tax  on  com- 
munications services  is  scheduled  to  phase 
down  from  2  percent  in  1980  to  1  percent  in 

1981  and  to  expire  in  1982  The  bill  delays  the 
phaseout  by  one  year,  so  that  the  tax  rate 
will  be  2  percen',.   in    1981   and  1  percent  In 

1982  and  the  tax  will  expire  on  January  1, 
1983. 

ESTIMA'TED    INCOME   TAX    PAYMENTS 

Under  present  law.  corporations  are  gen- 
erally expected  to  pay  80  percent  of  their 
current  year's  tax  liability  in  quarterly  esti- 
mated tax  payments  during  the  taxable  year. 
However,  they  are  exempt  from  the  penalty 
tax  for  underpayment  of  estimated  tax  If 
their  estimated  tax  payments  equal  100  per- 
cent of  the  prior  year's  tax  liability. 

The  bin  raises  the  amount  of  the  current 
year's  corporate  Income  tax  which  must  be 
covered  by  estimated  tax  payments  from  80 
percent  to  85  percent.  Also,  corporations 
whose  taxable  income  in  any  of  the  3  preced- 


ing taxable  years  exceeds  $1  million  are  re- 
quired to  make  estimated  tax  payments  of 
at  least  50  percent  of  the  current  year's  tax 
llabillt;'  regardless  of  their  prior  years  tax 
liability. 

For  both  individuals  and  corporations,  the 
minimum  tax  is  not  subject  to  estimated  tax 
requirements.  The  bill  subjects  both  the 
add-on  minimum  tax  for  corporations  and 
individuals  and  the  alternative  minimum  tax 
for  individuals  to  the  same  estimated  tax 
requirements  as  the  regular  Income  tax. 

INCREASED    DUTIES    ON    ALCOHOL 

There  is  an  exemption  under  present  law 
from  the  4-percent-per  gallon  Federal  excise 
taxes  on  gasoline,  dlesel  fuel,  or  other  motor 
fuels  for  fuel  which  is  at  least  10  percent 
alcohol  (other  than  alcohol  derived  from 
petroleum,  natural  gas.  or  coal)  This  exemp- 
tion applies  through  December  31.  1992 
When  fuel  is  not  subject  to  the  excise  tax. 
or  to  the  extent  that  fuel  contains  more  than 
10  percent  alcohol,  a  tax  credit  equal  to  40 
cents  per  gallon  of  alcohol  is  available.  Both 
the  credit  and  the  exemption  apply  without- 
regard  to  where  the  alcohol  was  produced. 

The  bill  increases  the  duty  on  Imported 
ethyl  alcohol  (not  used  as  a  beverage)  by 
40  cents  per  gallon  This  duty  Increase  would 
offset  what  amounts  to  a  40  cents  per  gallon 
subsidy  now  available  to  imported  alcohol 
as  a  result  of  the  excise  tax  exemption  and 
the  40-cent  tax  credit  This  provision  would 
encourage  US.  alcohol  production  for  fuel, 
aiding  U.S.  national  security. 

WINDFALL    PROFIT    TAX    CHANGES 

The  bill  provides  for  a  credit  or  refund 
for  royalty  owners  (other  than  most  corpo- 
rations and  trusts)  equal  to  the  first  11,000 
of  windfall  profit  tax  on  royalty  oil  removed 
during  calendar  year  1980.  The  credit  may 
be  claimed  during  the  first  part  of  1981.  In 
the  case  of  a  family,  the  $1,000  limit  on  the 
credit  applies  to  a  husband,  wife  and  their 
minor  children  as  if  they  were  one  tax- 
payer A  corporation  treated  as  a  qualified 
family  farm  corporation  for  purposes  of 
the  credit  may  claim  the  $1,000  credit:  how- 
ever, the  shareholders  of  the  qualified  fam- 
ily farm  corporation  will  have  to  reduce 
•iieir  personal  credit  in  proportion  to  their 
interest  in  the  corporation. 

In  calculating  the  amount  of  any  deduc- 
tion of  the  windfall  profit  tax  for  income 
tax  purposes,  the  royalty  owner  must  reduce 
the  amount  of  the  otherwise  available  in- 
come tax  deduction  by  the  amount  of  the 
credit  allowable  against  the  windfall  profit 
tax  for  which  the  deduction  would  otherwise 
be  claimed  The  $1,000  credit  will  not  affect 
withholding  or  other  tax  payment  require- 
ments imposed  by  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980. 

The  revenue  loss  In  fiscal  year  1981  at- 
tributable to  the  credit  Is  offset  by  tPt  pro- 
posed increase  In  the  duty  on  Imported 
alcohol  and  by  a  reduction  of  the  other- 
wise applicable  ad]\isted  base  price  for  each 
barrel  of  oil  removed  during  fiscal  year  1981 
This  reduction  will  be  made  by  subtracting 
from  the  otherwise  applicable  base  price  an 
amount  equal  to  0.8  percent  of  that  price, 
which  is  equivalent  to  a  reduction  In  the 
inflation  adjustment  by  0.8  percent. 


TABtE  I.-ESTIMATEO  REVENUE  EFFECTS  FROM  PROVISIONS  FOR  REVENUE  RECONCILIATION  RECOMMENDED  BY  SENATE  FINANCE  COMMITTEE 


|ln 

millions  of  dallars| 

Provision 

Fisi 

al  year 

Provision 

Fiscal  year 

1981 

1982 

1983 

1984 

1985 

1981 

1982 

1983 

1984 

1985 

Tax  tains  (rom  sale  of  U,S,  real  estate  by  foreijn- 
ers 

Tax    employer    payment    of    employee    social 
security  lax 

182 
45 

358 

500 

901 

119 
77 

570 
35 

139 

130 
119 

193  .. 

38 

135 

143 
217 

"""40'"" 
116 

157 
328 

"'"45 
119 

6.  Require  larte  corporations  to  be  at  least  50  per- 

cent current  with  estimated  payments 

7.  40-cent-pe'-R3llon  tariff  on  Imported  alcohol 

8.  Windfall  prolit  tax  credit  for  royalty  owne'j 

9.  Modification  of  windfall  profit  tax  inflation  ad- 

justment                                

2,239 

63 

-190 

124 

348 
23 

-15  . 

334 
4 

288 

294 

Chanoes    In    excise    tax    on    communications 
se'vices  (2  percent  In  1981  and  1  percent  In 

1982)  

Requlc  estimated  payments  on  minimum  tax 

increase  proportion  of  corporate  Income  taxes  to 
be  covered  by  estimated  payments  from  80 
percent  to  85  percent 

Total.. 

4,222 

1,296 

953 

805 

943 

_ 
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Mr.  LONG.  Mr.  President,  at  this  mo- 
ment I  do  not  see  another  speaJcer; 
therefore.  I  ask  unanimous  consent  that 
I  might  suggest  the  absence  of  a  quorum 
and  that  it  be  charged  equally  against 
both  sides. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  withhold  that 
temporarily? 

Mr.  LONG.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  believe  under  the  law  the  ma- 
jority and  minority  leaders  have  the 
time,  or  their  designees.  So  I  designate 
Mr.  Long  to  control  the  time  on  this 
side. 

I  assume  Mr.  Baker  will  designate 
someone  to  control  the  time  on  his  side. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  I  understand  under  the 
arrangement  at  hand  that  I  control  time 
in  opposition.  I  yield  control  of  that 
time  to  the  Senator  from  Kansas  (Mr. 
Dole). 

Mr.  LONG.  Mr.  President.  I  ask  unan- 
imous consent  that  there  be  a  quorum 
call  to  be  charged  equally  against  both 
sides.  I  suggest  the  absence  of  a  quorum. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  the  recon- 
ciliation process  was  initiated  to  balance 
the  Federal  budget  for  fiscal  year  1981. 
The  Finance  Committee  reluctantly 
agreed  to  raise  $4.2  billion  in  additional 
taxes  to  achieve  this  objective,  even 
though  many  members  of  the  committee 
were  alreadv  alarmed  by  the  SI 00  bil- 
lion in  additional  Federal  taxes  already 
proposed  by  the  administration.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  table  showing  inliation  and 
other  tax  increases  for  fiscal  year  1981. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tax  increases  for  fiscal  year  1981  under  the 
President's  revised  budget 

NEW  TAXES 

(In  billions] 

Taxflation $13.0 

( Inflation     moving     people     Into 
higher  brackets) 

Social  security  tax  Increases 25.4 

(of  this  amount.  $16  billion  Is  due 
to  changes  In  law  enacted  in  1977) 

Windfall   profit   tax 14.4 

(administration    estimate:    Joint 
Committee  estimates  $18  billion) 

Cash  management  Initiatives 4.3 

Independent    contractors 0.6 

Foreign   tajt   credit "  o.7 

Tex  exempt  mortgage  bonds 1.1 

Airport  trust  fund  taxes 0^9 

Railroad  retirement  tax o.3 

Oil  &  hazardous  substance  cleanup..  0.2 

Withholding  on  interest 3.4 

OU  Import  fee ^  125 

Subtot*!     ^         ^g 


EFTECTS  OF  REAL  GROWTH  AND  INFLATION 

Other  excise  taxes '6.7 

Estate  and  gift  taxes '0.2 

Customs  duties '0.5 

Miscellaneous  receipts **14.0 

Total 104.9 

•  There  are  no  new  tax  proposals  In  these 
areas.  These  Increases  in  estimated  receipts 
from  P.Y.  80  to  F.Y.  81  are  caused  by  a  com- 
bination of  inflation  and  real  economic 
growth. 

•  •  This  Includes  general  growth  In  tax 
revenues  from  an  expanding  tax  base  (eco- 
nomic growth  and  from  inflation).  The  ap- 
parent but  illusory  "growth"  in  the  economy 
as  Inflation  raises  prices  and  wages  and  also 
Increases  nominal  tax  revenues  even  at  the 
same  rates.  This  is  distinct  from  taxflation. 
which  results  from  people  moving  into 
higher  brackets  and  being  taxed  at  higher 
rates. 

For  purposes  of  the  above  list,  it  Is  as- 
sumed that: 

(1)  Administration  receipts  proposal  (e.g.. 
cash  management,  import  fee)  would  not 
take  effect  before  F.Y.  1981;  and 

(2)  Windfall  profit  tax  is  measured  as 
though   it  first   took  effect   In  FY.   1981. 

These  assumptions  are  made  to  dramatize 
the  real  tax  increases  the  administration  ad- 
vocates: otherwise  tax  Increases  In  F.Y.  1980 
would  tend  to  understate  the  growth  in  the 
tax  burden  caused  by  Carter  administration 
initiatives.  For  example,  the  import  fee  (and 
gasoline  tax)  was  projected  to  collect  $3.5 
billion  In  FY.  1980  and  $12.6  billion  in 
F.Y.  1981.  It  would  understate  the  tax  In- 
crease effect  of  this  proposal  to  say  the  in- 
crease is  only  $9.1   billion  in  FY.   1981. 

Total  Federal  receipts  first  reached  $100 
billion  in  1963.  This  year  they  will  Increase 
by  more  than  that  amount. 

Mr.  DOLE.  Also,  many  Members  felt 
that  in  the  midst  of  a  severe  recession 
would  be  the  wrong  time  to  impose 
greater  tax  burdens  to  further  drag 
down  the  economy. 

Monday  President  Carter  sent  the 
Congress  his  midsession  review  of  the 
economy.  The  data  contained  in  the  re- 
port were  worse  than  expected  in  every 
respect.  The  extent  to  which  we  are  in 
the  midst  of  a  severe  recession  becomes 
quite  clear.  The  budget  deficit  for  fis- 
cal year  1980,  which  we  estimated  last 
March  at  $36  bilhon,  has  grown  to  $61 
biUion.  It  is  possible  that  by  the  time 
this  fiscal  year  is  over,  we  will  have  the 
biggest  deficit  in  our  history.  The  1981 
budget,  which  we  were  told  was  balanced 
just  a  few  weeks  ago,  is  now  estimated 
to  be  $30  billion  in  deficit.  Some  have 
suggested  that  by  this  time  next  year 
that  $30  billion  figure  may  have  grown 
to  over  $50  billion. 

In  view  of  the  fact  that  the  budget  will 
be  woefully  out  of  balance  and  that  we 
are  experiencing  a  major  economic  trau- 
ma, serious  questions  are  raised  as  to 
the  advisability  of  enacting  this  meas- 
ure. 

This  measure,  however,  has  several 
positive  provisions.  For  example  it  would 
provide  some  modest  relief  to  small 
royalty  owners.  Under  the  windfall  profit 
tax  bill  royalty  owners  have  been  slapped 
with  the  same  heavy  tax  rates  as  were 
imposed  on  major  companies.  This  has 
caused  an  extreme  hardship  among  the 
approximate  2  million  small  royalty 
owners  across  the  United  States.  Most  of 
these  royalty  owners  are  f£irmers,  small 


land  owners  and  retired  persons — hardly 
oil  profiteers.  The  modest  $1,000  tax 
credit  included  in  this  bill  will  relieve 
some  of  the  hardship  but  will  not  signifi- 
cantly reduce  the  total  collections  of 
windfall  profit  tax. 

Mr.  HATCri.  Mr.  President,  I  urge  my 
colleagues  to  oppose  this  revenue-raising 
reconciliation  bill.  I  did  not  think  that 
this  reconciliation  provision  was  appro- 
priate even  under  the  assumptions  of  the 
first  budget  resolution.  Because  the 
Budget  Committee  could  not  exercise 
enough  spending  restraint  to  bring  the 
fiscal  year  1981  budget  into  balance,  it 
decided  that  taxes  would  have  to  be 
raised  to  achieve  the  desired  balance. 
But  even  as  we  were  debating  the  first 
budget  resolution,  most  of  us  knew  that 
the  budget  balance  was  a  paper  charade. 
We  knew  even  then  that  the  budget 
would  be  out  of  balance  by  tens  of  bil- 
lions of  dollars. 

This  week  the  official  figures  have  been 
released  from  both  the  administration 
and  the  CBO,  They  show  that  the  budget 
will  be  at  least  $30  billion  in  deficit  for 
fiscal  year  1981,  even  without  a  tax  cut. 
and  many  private  economists  expect  the 
deficit  to  be  worse.  Mike  Evans  of  Evans 
Economics  predicted  yesterday  before 
the  Budget  Committee  that  the  deficit 
would  be  at  least  $45  billion  even  with- 
out a  tax  cut.  We  no  longer  need  to  play 
this  tax  raising  game  to  participate  in 
a  balanced  budget  charade. 

In  addition,  the  economy  is  in  one  of 
its  most  severe  reces.sions  since  the  Great 
Depression.  This  is  no  time  to  impose 
more  damage  on  the  private  economy  by 
increasing  taxes.  The  most  pernicious 
provisions  of  the  reconciliation  bill  are 
those  referred  to  as  the  cash  manage- 
ment provisions,  which  require  busi- 
nesses and  individuals  to  accelerate  tax 
payments  to  the  Treasury.  This  is  in 
effect  an  increase  in  their  tax  rate,  since 
money  previously  available  for  u.se  by 
the  businesses  during  the  year  will  in- 
stead be  available  for  the  Government's 
use.  so  that  the  Government  can  earn 
the  yield  from  that  money  instead  of 
the  companv.  These  cash  management 
provisions  raise  more  than  $3.6  of  the 
S4.2  billion  required  to  be  raised  by  this 
reconciliation  bill. 

In  all  of  our  recent  discu.ssions  of  the 
economy,  everyone  has  been  talking 
about  the  need  for  various  kinds  of  cor- 
porate tax  cuts  to  stimulate  productivity 
and  investment.  Yet  while  all  the  rhet- 
oric is  about  some  uncertain  business 
tax  cut  in  the  future,  we  are  indirectly 
raising  taxes  on  business  in  this  bill. 

In  recent  months  we  have  seen  the 
largest  2-month  increase  in  history  in 
the  unemployment  rate,  the  lowest  level 
of  auto  sales  in  20  years,  the  lowest  level 
of  sales  of  single  family  homes  in  17 
years,  the  lowest  level  of  housing  starts 
in  5  years,  the  lowest  level  of  steel  pro- 
duction in  5  years,  and  the  lowest  level 
of  average  weekly  earnings  in  19  years. 
This  is  no  time  to  be  imposing  new  taxes 
on  the  American  people  and  on  the  pro- 
ductive sector  of  the  economy,  no  matter 
how  cleverly  concealed  as  merely  'cash 
management"  proposals.  We  must  stop 
basing  our  economic  policy  on  how  much 
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revenue  it  produces  for  the  Federal  Gov- 
ernment instead  of  what  is  good  for  the 
private  economy.  We  should  start  now 
by  rejecting  this  bill. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Ihe  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ijMI 


TIME-LIMITATION  AGREEMENT 

Mr.  LONG.  Mr.  President,  I  believe 
this  has  now  been  cleared  on  both  sides 
of  the  aisle.  Therefore,  I  ask  unanimous 
consent  that  further  debate  on  the 
pending  resolution  be  limited  to  10 
hours,  to  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Unless  someone  wishes  to 
make  an  address  at  this  point,  Mr.  Presi- 
dent, and  knowing  that  there  are  some 
who  want  to  offer  amendments  and 
make  speeches,  I  ask  unanimous  con- 
sent that  I  may  suggest  the  absence  of 
a  quorum  with  the  time  to  be  charged 
equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Bur- 
DicK  I .  Without  objection 

Mr.  HART.  Mr.  President,  reserving 
the  right  to  object,  I  promised  the  dis- 
tinguished chairman  of  the  Committee 
on  Finance  that  I  would  protect  his 
rights  to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator cannot  reserve  the  right  to  object. 
He  either  has  to  object  or  not  object  to  a 
quorum  call. 

Mr.  HART.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  resume  the 
call  of  the  roll. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  my  remarks  be 
considered  as  given  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'Mr.  Heflin's  remarks  are  printed 
under  Routine  Morning  Business  ) 

Mr.  CHURCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll, 

Mr.  LONG.  Mr.  President,  I  ask  unani- 


mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
the  distinguished  chairman  of  the  com- 
mittee whether  we  are  waiting  for  any- 
one at  this  time. 

Mr.  LONG.  The  Senator  from  New 
Jersey  may  proceed. 


REVENUE  RECONCIUATION  ACT  OF 
1980 

The  Senate  continued  with  the  consid- 
eration of  the  bill  >  S.  2939  > . 

UP  AMENDMENT  NO.   1409 

(Purpose:  To  provide  an  adjusted  gross  in- 
come limitation  on  the  credit  against  the 
windfall  profit  tax) 

Mr.  BRADLEY.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  ( Mr. 
Bradley),  for  himself.  Mr.  Motnihan.  and 
Mr.  RiDicoFF.  proposes  an  unprinted  amend- 
ment numbered  1409. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  32.  beginning  with  line  20.  strike 
out  all  through  page  33.  line  23,  and  Insert 
in  lieu  thereof  the  following: 

"(C)    LlMTTATIONS   ON    CREDIT    OR    REFUND. — 

"(1)  In  general. — The  aggregate  amount 
which  may  be  credited  or  refunded  under 
subsection  (ai  with  respect  to  any  qualified 
royalty  owner  shall  not  exceed  an  amount 
equal  to  the  excess  (if  any)  of — 

"(A)  $1,000,  over 

"(B)  an  amount  equal  to  the  amount 
which  bears  the  same  ratio  to  $1,000  as  the 
adjusted  gross  Income  of  the  qualified  roy- 
alty owner  in  excess  of  $30,000  bears  to 
$10,000, 

"(2)  Allocation  among  taxpayers. — 

"(A)  Allocation  within  a  family. — In 
the  case  of  individuals  who  are  members  of 
the  same  family  (within  the  meaning  of 
section  4992(e)(3)(C)),  the  amount  deter- 
mined under  paragraph  ( 1 1  shall  be  reduced 
for  each  such  Individual  by  allocating  such 
amount  among  all  such  Individuals  In  pro- 
portion to  their  respective  qualified  royally 
production. 

'(B)  Allocation  between  corporations 
and  individuals. — In  the  case  of  an  Individ- 
ual who  owns  any  stock  In  a  qualified  fam- 
ily farm  corporation,  the  amount  determined 
under  paragraph  (1)  shall  be  reduced  by  the 
amount  which  bears  the  same  ratio  t(j  the 
amount  of  the  credit  or  refund  allowable  to 
the  corporation  under  this  section  as  the 
percentage  of  shares  owned  by  such  individ- 
ual bears  to  all  shares  of  the  corporation. 

"(C)  Allocations  between  corpora- 
tions.— If  at  any  time  after  June  24.  1980, 
any  individual  ov,-ns  stock  in  2  or  more  qual- 
ified family  farm  corporations,  the  amount 
determined  under  paragraph  ( 1 )  shall  be  re- 
duced for  each  such  corporation  by  allocat- 
ing such  amount  among  all  such  corpora- 
tions in  proportion  to  their  respective  qual- 
ified royalty  production. 

"(3)  Adjusted  gross  income  defined. — 
"(A)  In  general — For  purposes  of  this 
subsection,  the  term  'adjusted  gross  income' 
means  the  adjusted  gross  income  (deter- 
mined without  regard  to  sections  85,  105(d). 
and  280D)  of  the  qualified  royalty  owner  for 
his  first  taxable  year  ending  after  Febru- 
ary 29,  1980. 


"(B)  Special  Rtn.ES  for  families. — In  the 
case  of  an  individual  who  is  a  member  of 
a  family  (within  the  meaning  of  section 
4992(e)(3)(C)),  the  adjusted  gross  Income 
of  such  Individual  shall  be  equal  to  the  sum 
of  the  adjusted  gross  incomes  of  all  mem- 
bers of  such  family, 

"(C)  Special  rule  for  corporations. — In 
the  case  of  a  qualified  family  farm  corjjora- 
tion,  this  subsection  shall  be  applied  by  sub- 
stituting the  term  taxable  Income'  for  the 
term  adjusted  gross  income'  each  place  It 
appears. 

Mr.  BRADLEY,  Mr.  President,  this 
amendment  is  offered  on  behalf  of  my- 
self. Senator  Moynihan,  and  Senator 
RiBicoFF.  The  amendment  would  phase 
out  the  credit  for  royalty  owners  pro- 
vided in  the  Finance  Committee  bill  for 
taxpayers  with  adjusted  gross  income 
above  $30,000.  The  phaseout  would  be 
accomplished  by  reducing  the  $1,000 
credit  provided  in  the  law  at  this  time  by 
$1  for  each  $10  by  which  a  qualified 
royalty  owTier's  adjusted  gross  income 
exceeds  $30,000. 

Thus,  the  entire  credit  would  be  phased 
out  when  the  royalty  owner's  acijusted 
gross  income  reaches  $40,000. 

The  amendment  would  do  nothing  to 
the  way  quahfied  family  farm  corpora- 
tions are  treated  under  the  bill  presently. 

The  amendment  would  work  as  fol- 
lows: A  qualified  royalty  owner  with 
$30,000  of  adjusted  gross  income  and  a 
thousand  dollars  of  windfall  profit  tax 
paid  on  quality  royalty  production  would 
be  entitled  to  a  credit  equal  to  the  entire 
amount  of  the  windfall  profit  tax  paid. 
However,  as  the  individuals  adjusted 
gross  income  increases  above  $30,000,  the 
credit  would  be  reduced. 

Thus,  an  individual  with  $35,000  of  ad- 
justed gross  income,  computed  by  the 
rules  of  this  amendment,  and  $1,000 
windfall  profit  tax  paid  on  qualified 
royalty  production  would  be  entitled  to  a 
credit  of  $500, 

Such  an  individual,  in  addition,  would 
be  entitled  to  an  income  tax  deduction 
for  the  $500  of  windfall  profit  tax  for 
which  no  credit  was  allowed. 

Even  in  the  case  of  a  family,  the  credit 
phaseout  could  be  computed  relatively 
easily.  For  example,  if  a  family  had  a 
combined  adjusted  gross  income  of 
$36,000  and  the  production  of  qualified 
royalty  oil  is  owned  50  percent  by  the 
husband,  40  percent  by  the  wife,  and 
10  percent  by  a  minor  child,  the  phase- 
out  of  the  credit  would  operate  as  fol- 
lows: The  family's  credit  would  be 
limited  to  $400.  That  is  the  $1,000  credit 
minus  the  $600  reduction.  This  $400 
amount  would  be  allocated  to  each 
family  member  in  proportion  to  their 
share  of  production. 

Thus,  the  husband's  credit  limit  would 
be  $200,  the  wife's  $160,  and  the  child's 
$40. 

Mr.  President,  this  is  a  reasonable 
amendment.  In  the  Finance  Committee, 
we  debated  this  briefly;  and  it  was  con- 
veyed to  the  members  of  the  committee 
that  this  is  a  bill  to  protect  the  very 
small  income  royalty  owners,  such  as 
widows  and  low-income  people  who 
happen  to  get  that  royalty  check  in  the 
mail  and  will  be  denied  significant 
amounts  of  money  because  of  the  wind- 
fall profit  tax. 

All  we  are  saying  in  this  amendment 
is,  "Indeed,  let's  give  that  tax  credit  only 
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to  those  people  who  make  under  $30,000 
in  income  and  phase  it  out  gradually 
between  $30,000  and  $40,000  in  income." 

Mr.  President,  34  percent  of  all  tax 
returns  that  were  filed  with  royalty  in- 
come were  over  $30,000,  and  66  percent 
of  all  royalty  income  came  from  incomes 
in  general  over  $30,000. 

Let  us  make  no  mistake  that  recipients 
of  royalty  income  are  worse  off  today 
than  they  were  a  year  ago,  even  with  the 
windfall  profit  tax.  We  have  seen  an  in- 
crease in  the  world  price  of  oil  of  110 
percent  in  less  than  a  year.  The  windfall 
profit  tax  is  a  tax  only  on  the  difference 
between  what  the  standard  price  was  a 
year  ago,  adjusted  by  inflation,  and  what 
the  world  price  is  today.  For  example, 
$17  oil  would  be  at  a  world  price  today 
of  $30,  $35.  The  60  percent  windfall 
profit  tax  is  only  on  that  difference. 

So,  Mr.  President,  this  is  a  reasonable 
amendment.  It  would  generate  84  million 
more  dollars  for  the  Senate  in  this  budg- 
et reconciliation  bill.  We  would  be  that 
much  ahead  of  the  game, 

Mr.  President.  I  hope  that  my  col- 
leagues in  the  Senate  will  recognize  that 
what  we  really  have  arrived  at  here  is  a 
reasonable  compromise  position.  It  was 
not  the  intention  of  those  of  us  who  were 
strong  advocates  of  the  windfall  profit 
tax  to  hurt  those  individuals  who  did  not 
have  much  income  and  who  depended 
on  royalty  income  for  their  livelihoods. 
This  amendment  simply  says  that  we 
want  to  be  consistent  with  that  purpose 
and  rectify  perhaps,  in  my  judgment,  the 
unintended  outcome  of  the  action  of  the 
Finance  Committee  earlier  this  month 
when  we  provided  the  SI. 000  income  tax 
credit  for  royalty  income  for  all  royalty 
owners  and  all  types  of  oil. 

Mr.  President,  I  am  pleased  to  be 
joined  in  this  amendment  by  my  col- 
league from  New  York.  We  worked  ex- 
tremely hard  during  the  entire  windfall 
profit  tax  matter.  We  passed  it  last  April 
2.  We  went  through  11  weeks  of  Finance 
Committee  markup.  We  had  Senate  de- 
bate for  4 '2  weeks.  We  had  two  fllbusters. 
We  had  a  conference  of  1 1  weeks.  He  was 
a  very  strong  member  of  that  conference. 
We  took  more  than  40  votes  in  commit- 
tee and  58  votes  in  the  Senate  before  this 
bill  was  passed. 

So  I  hope  that  before  we  turn  the  pages 
back  to  prewindfall  profit  tax  for  all  in- 
come earners,  we  will  pause  and  say  that 
the  benefit  of  this  income  tax  credit 
should  go  only  to  those  individuals  who 
truly  are  needy  and  not  to  individuals 
who  make  more  than  S40.000  in  income 
and  do  not  need  this  income  tax  credit. 

I  am  pleased  to  yield  to  my  colleague 
from  New  York.  Senator  Moynih.'^n,  for 
his  comments  about  this  amendment. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  my  distinguished  friend  and  col- 
league and  neighbor,  the  Senator  from 
New  Jersey,  whom  I  join  in  this  matter. 

At  the  outset,  I  express  my  disappoint- 
ment that  we  are  aga*n  debating  the 
windfaU  profit  tax  and  the  whole  subject 
of  energy,  which  consumed  3  years  of  the 
attention  of  this  body  in  one  form  or  an- 
other. The  votes  in  the  Finance  Com- 
mittee have  been  described  by  the  Sen- 
ator from  New  Jersey.  There  were  votes 
on  the  floor  and  a  prolonged  and  di£Bcult 


negotiation  with  the  House  of  Represent- 
atives in  the  conference  committee, 
which  lasted  all  last  winter,  or  so  it 
seemed  to  those  of  us  who  were  members 
of  that  committee.  And  in  the  end  we 
resolved  this  matter  In  a  way  which  won 
the  support  of  both  bodies. 

We  agreed  that  we  would  take  the  very 
difficult  transition  to  the  world  price  of 
energy.  In  the  course  of  doing  this  there 
would  be  very  heavy  burdens  on  low-in- 
come individuals  in  this  country,  on  re- 
gions without  oil  resources,  or  energy 
resources  generally.  And  we  agreed  that 
we  would  regain  some  of  the  windfall 
profit,  some  part,  and  devote  it  to  specific 
purposes  of  tax  reduction,  aid  to  families 
with  dependent  children,  and  aid  to  low- 
income  persons  for  their  heating  costs. 

This  was  a  large  enactment,  seen  as 
such  and  understood  as  such.  At  long  last 
an  issue  was  resolved.  So  with  what  sur- 
prise, concern,  and  a  measure  of  dismay 
did  we  find  the  matter  reopened  sud- 
denly as  part  of  the  reconciliation  proc- 
ess imposed  upon  the  Finance  Committee 
by  the  Budget  Committee  which  had  as 
its  purpose  the  necessary  raising  of  an- 
other $4  2  billion  in  revenues. 

Mr.  President,  I  call  the  attention  of 
the  Members  of  the  Senate  to  the  com- 
mittee print  with  which  we  are  dealing 
here.  It  has  as  its  title  "Revenue  In- 
creases." "Revenue  Increases"  is  what  it 
says.  It  says  "Recommendations  of  the 
Committee  on  Finance  required  by  the 
reconciliation  process,"  a  painful  and 
necessary  matter  in  which  we  go  down 
through  eight  increases  in  taxes  in  one 
form  or  another. 

One,  for  example,  is  in  effect  an  in- 
crease of  the  telephone  tax  which  was  to 
be  phased  out  and  will  not  phase  out,  a 
tax  every  American  pays.  The  Increase 
would  come  to  $358  million  this  year. 
Every  American  who  uses  the  telephone 
pays  it.  The  Increase  will  be  $570  million 
next  year.  And  there  are  other  taxes  of 
this  kind.  There  are  eight  tax  increases, 
not  the  happiest  exercise  of  any  commit- 
tee, not  at  a  time  when  we  are  in  fact 
actively  concerning  ourselves  with  tax 
reductions. 

We  had  a  long  hearing  this  morning 
with  Secretary  Miller  in  that  regard,  and 
the  Senate  Democratic  majority  has  re- 
solved to  come  up  with  a  tax  cut  for  the 
country  generally  by  the  end  of  the  year. 

But  here  we  are  in  tax  increases.  And 
what  do  we  find  in  the  middle  of  this  tax 
increase  but  a  tax  cut,  a  tax  cut  for  the 
most  surprisingly  narrowly-defined  pop- 
ulation and  one  to  which  the  U.S.  Gov- 
ernment has  already  legislated  benefits 
of  an  exceptional  kind. 

There  is  one  basic  fact,  one  number 
which  we  would  ask  the  body  to  under- 
stand, and  that  is  that  In  the  lower  tier 
oil  which  we  are  dealing  with  here,  there 
was  a  celling  of  $5.91  a  barrel  in  May  of 
1979,  and  as  a  result  of  oil  decontrol,  the 
price  will  move  15  months  from  now  to 
$36  or  more  per  barrel.  That  is  an  in- 
crease in  price  in  the  neighborhood  of 
between  600  and  700  percent,  a  sixfold  to 
sevenfold  increase  in  a  3-year  period.  All 
of  that  profit  will  go,  in  the  first  Instance, 
to  the  owners  of  these  properties  and 
then  a  portion  of  it  will  be  taxed,  just  a 


portion  of  it,  not  the  whole  of  it  in  the 
least. 

In  the  history  of  happy  circumstances 
for  investors,  there  cannot  have  been 
such  an  increase  in  the  value  of  property 
brought  about  by  an  international 
monopoly,  an  international  cartel,  if  I 
may  correct  the  record,  an  international 
cartel  which  the  U.S.  Government  has 
been  powerless  to  oppose  or  to  break,  to 
which  in  the  end  we  have,  in  effect,  sub- 
mitted, letting  the  prices  of  our  own 
resources  go  to  that  same  cartel  level.  It 
Is  a  cartel.  Were  it  to  exist  as  an  arrange- 
ment between  American  firms  it  would 
be  illegal.  It  would  not  be  tolerated.  The 
laws  of  this  country  for  a  century  would 
strike  it  down  forthwith.  American  oil 
producers  would  not  have  been  able  to 
do  it.  We  have,  in  effect,  submitted  to 
the  exactions  of  OPEC  upon  this  econ- 
omy. But  we  have  also  asked  those 
Americans  who  have  benefited  as  indi- 
viduals from  the  loss  of  the  Nation  to 
share  a  little  bit  of  the  windfall  profits, 
and  we  thought  that  matter  was 
resolved. 

Then  to  our  very  great  surprise  we 
found  it  was  not  and  suddenly,  in  a 
measure  designed  to  increase  revenues, 
there  is  a  special  provision  No.  8,  the 
v/lndfall  profit  tax  credit  for  royalty 
owners. 

Mr.  President,  we  are  going  to  hear 
that  a  very  great  many  of  these  royalty 
owners  are,  in  fact,  very  small  holders 
and  that  their  income  is  not  large.  It 
will  be  much  larger  than  it  was  going  to 
be  before  this  legi-slation  was  enacted, 
before  decontrol  took  effect,  but  it  will 
be  alleged,  it  will  be  contended,  it  will  be 
pointed  out,  that  many  of  these  oil  well 
owners  are  not  large  or  are  persons  who 
own  a  small  interest  in  an  oil  well,  and 
it  will  be  accurately  pointed  out. 

It  is  the  nature  of  the  development  of 
the  oil  fields  of  the  Southwest,  I  think 
in  the  main,  that  a  great  many  small 
farmers  found  that  there  were  wells  that 
could  be  profitably  produced  on  their 
properties  but  that  they  did  not,  in  fact, 
produce  large  amounts  of  oil,  or  In  the 
normal  breaking  up  and  fragmentation 
of  property,  many  persons  ended  up  with 
small  interests.  Those  interests  are 
much  more  valuable  today  than  they 
were  3  years  ago,  but,  nonetheless,  even 
so,  they  are  small. 

So  the  Senators  from  New  Jersey  and 
from  Connecticut,  and  I,  wishing  to  com- 
promise, proposed  that  the  benefits 
under  this  special  credit  start  phasing 
out  when  income  has  reached  $30,000 
and  disappear  at  $40,000,  well  up  into 
the  upper  20  percent  of  the  American  in- 
come distribution. 

If  there  is  any  claim  here  at  all  it  is 
the  claim  that  these  persons,  although 
they  benefit  just  as  much  as  anybody 
else,  can  use  the  extra  money.  There  are 
few  families  that  could  not  find  uses  for 
extra  income,  but  certainly  if  there  is  an 
issue  of  social  equity  here  it  has  to  do 
with  low-income  families.  Not  many 
families  earning  $35,000  a  year  would  be 
regarded  as  low-income  families.  Not 
many  families  with  property  interests 
in  oil  wells  would  be  regarded  as  low- 
income  families,  whatever  their  income. 

But  as  a  measure  of  the  population 
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with  which  we  are  dealing  I  would  note 
that  almost  half  the  annual  cost  of  this 
legislation  would  benefit  persons  with 
incomes  above  $30,000.  We  will  hear  a 
good  deal  about  the  deprived  condition 
of  the  owners  of  oil  wells.  I  do  not  in  any 
way  question  it,  but  the  circumstantial 
evidence,  if  I  may  say,  is  such — there 
is  a  line  from  Thoreau — I  see  the  chair- 
man is  on  the  floor — and  Thoreau  once 
said  that  "Some  circumstantial  evidence 
is  very  strong  as  when  you  find  a  trout  in 
the  milk." 

It  seems  to  me  that  when  it  turns  out 
that  half  the  benefits  go  to  people  with 
incomes  over  830,000,  the  circumstantial 
evidence  suggests  this  is  not  a  singularly 
deprived  population  with  whom  we  are 
dealing. 

So,  Mr.  President,  we  have  made  this 
very  moderate  proposal  which  we  hope 
our  distinguished  and  beloved  chairman 
can  accept. 

I  know  the  Senators  from  Texas,  Okla- 
homa, Kansas,  and  Louisiana  will  feel 
quite  strongly  about  the  persons  in- 
volved, and  we  can  say  we  understand 
their  concern  for  the  low-income  person 
who  is  fortunate  enough  to  have  some  of 
this  property  and  whose  property  has 
been  enhanced  in  value.  We  do  not  affect 
the  refund  for  those  low-income  persons 
at  all.  The  Senators  were  well  placed, 
they  were  quick  to  move.  They  found  an 
opportunity  that  nobody  could  imagine 
could  come,  and  they  have  benefited 
those  people,  and  they  can  go  back  to 
their  States  and  say  that  they  have  done 
so.  The  Senator  from  New  York  will  go 
with  them  If  need  be.  But  certainly  this 
windfall  profit  tax  need  not  become  a 
ripoff,  and  it  bids  fair  to  embarrass  this 
body  and  to  effect  an  honorable  and 
difficult  achievement  if  we  do  not  make 
the  adjustment  which  the  Senators  from 
New  Jersey  and  Connecticut  and  I  have 
offered. 

I  hope  in  the  spirit  of  compromise  this 
can  be  agreed  to.  Knowing  that  there 
will  be  eloquent  and  vigorous  responses, 
I  am  happy  to  yield  to  my  colleague 
from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  to  allow  my  colleague  from  Okla- 
homa or  the  distinguished  chairman — 
and  I  see  my  colleague  from  Texas  on 
the  floor — to  make  their  side  of  the  issue 
and,  perhaps,  we  might  have  a  discussion 
or  at  least  be  enlightened,  and  I  am  sure 
we  will  be. 

The  PRESIDING  OFFICER  (Mr.  Bau- 
cus>.  Who  yields  time? 

Mr.  LONG.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  find  some 
appeal  to  the  suggestion  that  was  made 
by  the  Senator  from  New  Jersey  and 
the  Senator  from  New  York  until  we 
recognized  the  fact  that  insofar  as  some 
of  these  royalty  owners  who  may  be  re- 
ceiving high  income  from  other  sources 
are  paying  in  a  high  tax  bracket  anyway. 

For  example,  let  us  assume  a  royalty 
owner  is  in  a  70-percent  tax  bracket. 
Then  this  $1,000  additional  income  he 
would  receive  would  be  taxable  to  him, 
so  he  would  only  get  $300  out  of  it.  Fur- 
thermore. Mr.  President,  if  this  royalty 


owner  has  substantial  royalty  income, 
he  is  paying  more  taxes  because  of  the 
counterweight  provision  in  the  bill  which 
has  the  effect  of  taxing  the  rich  for  the 
benefit  of  the  low-income  people. 

In  relative  terms  it  does  that  because 
it  says  that  really  the  royalty  owners 
and  producers  receive  about  10  cents  a 
barrel  less  in  order  to  offset  the  cost  of 
providing  this  relief  to  these  small 
royalty  owners.  The  break-even  point 
would  be  $400,000.  If  a  person  had  $400,- 
000  of  mineral  income  from  oil  the  addi- 
tional tax  he  would  pay  would  complete- 
ly offset  whatever  the  savings  might  be 
of  the  $1,000  tax  credit,  so  that  there 
would  be  no  net  gain. 

What  we  have  done  here,  Mr.  Presi- 
dent, is  to  propose  to  take  care  of  what 
we  believe  was  a  very  bad  oversight,  and 
we  propose  to  do  it  by  letting  those  who 
are  better  able  to  pay,  pay  more  money. 
We  said,  "All  right,  let  those  who  are 
doing  so  well  indeed  pay  more  tax.  Let 
the  corporations  pay  more  tax,  and  we 
will  take  the  additional  money  we  raise 
from  them  and  we  will  use  that  to  offset 
the  cost  of  taking  care  of  the  small  roy- 
alty owners." 

I  am  happy.  Mr.  President,  that  we 
really  do  not  have  a  debate  about  the 
merits  of  the  provisions  as  far  as  the 
overwhelming  majority  of  royalty  own- 
ers are  concerned.  It  really  distresses 
the  Senator  from  Louisiana  to  find  so 
many  little  people,  so  many  old  people, 
so  many  widows,  so  many  people  of  mod- 
est income,  very  limited  means,  many 
of  them  living  on  social  security  checks, 
with  no  other  income  except  what  they 
get,  a  small  royalty  check,  who  have  been 
adversely  affected  by  the  windfall  profit 
tax  bill. 

What  a  lot  of  people  fail  to  realize, 
and  I  think  the  Senate  itself,  all  of  us, 
was  guilty  of  an  oversight,  is  that  these 
producers  of  the  small  stripper  wells,  and 
especially  these  royalty  owners  who  own 
land  on  which  these  small  stripper  wells 
are  located,  had  already  been  decon- 
trolled. In  the  wisdom  of  Congress  they 
should  not  have  been  controlled  to  be- 
gin with.  Those  are  marginal  wells  pro- 
ducing anywhere  from  1  to  10  barrels  a 
day.  It  was  the  judgment  of  Congress,  as 
evidenced  by  a  successful  amendment  to 
the  Alaska  pipeline  bill,  that  these 
people  should  be  decontrolled. 

So  when  we  were  talking  about  the 
windfall  profit  tax  bill  last  year  for  the 
other  producers,  those  other  producers 
were  having  their  income  increased  by 
decontrol  and  they  would  have  addi- 
tional income  out  of  which  to  pay  the 
tax.  But  those  involved  with  the  stripper 
wells  were  not  going  to  have  their  in- 
come increased.  Their  income  was  to  be 
reduced  because  they  had  already  been 
decontrolled,  because  those  were  margi- 
nal wells  and,  in  the  judgment  of  Con- 
gress, they  should  not  have  been  con- 
trolled. 

Mr.  President,  I  think  many  of  us — I 
know  I  am  one  of  them — would  like  to  go 
to  people  who  were  taxed  by  this  bill  and 
who  had  their  income  reduced,  and  say, 
"Well,  we  voted  to  give  you  some  relief. 
We  gave  you  $1,000  relief." 

If  we  agree  with  the  Senator's  amend- 
ment, when  you  talk  to  people  like  that 


you  do  not  know  whether  you  gave  them 
relief  or  not.  You  have  to  know — when 
you  meet  the  average  citizen,  you  do  not 
know  whether  you  are  meeting  with  a 
man  making  $30,000  or  $20,000  or 
whether  he  is  making  $40,000,  when  you 
meet  most  ordinary  everyday  citizens 
who  are  able  to  dress  reasonably  well. 
You  do  not  know  what  their  income  level 
is. 

So  if  you  go  and  say  to  one  of  them, 
"My  friend,  I  am  glad  we  managed  to 
work  something  out,  we  gave  some  relief 
to  you,  we  gave  you  $1,000  in  tax  credit," 
you  would  not  know  whether  you  did 
him  any  good  or  not  because  it  would 
all  depend  on  what  his  tax  bracket  might 
be. 

If  the  person  is  making  a  lot  of  money, 
has  a  lot  of  income  from  oil,  as  I  have 
indicated,  this  would  mean  practically 
nothing  to  him  anyway.  But  it  makes  one 
wonder  why  do  we  want  to  make  things 
so  complicated  so  that  you  do  not  know 
whether  you  have  benefited  him  or 
whether  you  did  not  benefit  him  when 
you  voted  to  give  him  some  relief.  You 
would  have  to  see  his  tax  return  to  know 
whether  you  had  helped  that  taxpayer 
or  not,  and  you  would  spend  a  great  deal 
of  time  trying  to  explain. 

"Well,  you  gave  the  Arabs  the  $40  a 
barrel.  Why  did  :,ou  leave  me  out?  Why 
do  they  get  the  $40  a  barrel  and  why 
don't  I?  Why  do  I  pay  Mie  windfall  tax 
and  they  do  not?" 

When  you  try  to  explain  that  to  some- 
body you  say,  "Well,  you  see.  you  are 
making  over  $30,000  a  year  and.  there- 
fore, you  should  not  get  any  benefit." 
They  say,  "Well,  did  you  ask  the  same 
question  of  that  Arab,  where  he  was 
making  more  than  $30,000  a  year."  And 
the  answer  would  have  to  be,  "No." 

And  so  we  concluded  in  the  committee 
that  rather  than  vote  for  a  provision  to 
say  that  some  people  get  the  tax  credit 
and  some  people  do  not.  it  would  be  l>el- 
ter  just  to  say  that  they  all  get  the  tax 
credit.  Then  we  would  say  that  those  who 
are  doing  very  w-ell.  indeed,  the  corpo- 
rations and  the  large  royalty  owners, 
they  pay  more  taxes.  Because  the  corpo- 
rations pay  more  taxes,  those  who  have 
royalty  under  stripper  wells  would  get  a 
break  to  the  tunc  of  a  $1,000  tax  credit. 

Keep  in  mind.  Mr.  President,  if  that  is 
a  dear  old  man  and  dear  old  woman  out 
there  on  a  farm  and  the  property  is  com- 
munity property — they  both  equally  own 
it,  two  people  they  bought  the  land  to- 
gether— they  only  get  the  $1,000  one 
time.  They  do  not  get  $2,000.  They  only 
get  the  $1,000.  It  works  out,  in  that  case, 
to  $5C0  apiece  tax  credit. 

It  seems  to  me  that  that  is  small 
enough.  Mr.  President.  Keep  in  mind, 
any  benefit  that  is  here  for  these  small 
royalty  owners,  no  matter  what  their  tax 
bracket  might  be,  any  benefit  they  might 
receive  is  paid  for  by  taxing  those  who 
are  better  able  to  pay. 

So  I  would  think.  Mr.  President,  we 
have  gone  far  enough  pursuing  the  pop- 
ulist theory  that  we  will  tax  in  accord- 
ance with  the  ability  to  pay.  Just  as  you 
do  the  personal  exemption,  you  do  not 
say  that  you  get  a  personal  exemption 
unless  you  are  rich.  You  say  you  get  a 
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personal  exemption  period.  We  follow 
that  principle  here. 

I  yield  to  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph). 

Mr.  RANDOLPH.  Mr.  President,  I  am 
grateful  to  the  Senator  from  Louisiana 
'Mr.  Long),  who  is  so  very  knowledge- 
able in  this  area  of  productivity.  As  he 
knows,  often  it  is  nonproductivity.  I 
recall  those  early  days  when,  in  1922,  I 
was  the  secretary-treasurer  of  the  Ran- 
dolph Oil  and  Gas  Co.,  my  father,  Ernest 
Randolph,  being  the  president.  I  still 
have  shares  of  stock  in  which  I  invested 
and  kept  them  in  a  locked  drawer.  They 
are  valueless,  but  the  memories  are  very 
sweet,  although,  at  the  time,  they  were 
very  bitter.  But.  throughout  West  Vir- 
ginia, there  are  hundreds  and  hundreds 
and  hundreds  of  stripper  wells  dotted 
over  our  hills  and  through  our  valleys. 

I  only  rise  to  indicate  that  those  who 
have  royalties  in  these  wells  that  are  still 
producing — not  in  heavy  volume  of  pe- 
troleum, maybe  8  or  10  barrels — are  gen- 
erally people  of  very  small  income.  Many 
are  farmers  who  have  stopped  farming: 
who  have  retired.  Their  sons  and  daugh- 
ters have  left  the  homestead  and  gone 
to  the  cities  and  there  they  remain,  a 
father  and  a  mother  or.  even,  only  one 
member  of  the  family. 

I  have  these  people  writing  to  me: 
"Senator,  why  do  you  want  to  tax  us  on 
this  small  amount  of  money  that  comes 
through  a  royalty?  Why  don't  you  realize 
that  we  should  not  be  taxed?"  Such  let- 
ters have  come  to  me  in  substantial  vol- 
ume. 

A  woman  from  Mahone,  W.  Va.,  wrote: 

Many  senior  citizens  have  worked  and  ac- 
quired land  with  mineral  rights  or  own  min- 
eral rights  separately  and  they  depend  on 
this  extra  Income  to  supplement  their  fixed 
Income  and  allow  them  to  have  a  few  extras 

I  hope  you  can  see  that  your  supporters 
In  West  Virginia  are  being  very  unfairly 
treated  by  this  tax.  and  I  urge  you  to  do 
anything  possible  to  relieve  this  situation, 
and  to  relieve  this  unfair  taxation  of  the 
citizens  of  your  state. 

A  man  from  St.  Marys  asked  this 
question : 

We  wonder  If  your  windfall  profits  tax  was 
intended  to  penalize  Individuals  who  are  re- 
tired (plant)  workers,  on  social  security,  re- 
ceiving an  eighth  royalty  from  a  small  oil 
well  on  a  farm  here  in  West  Virginia,  or  like 
individuals  elsewhere  In  this  country? 

And  a  man  from  Cairo  stated: 
I  am  a  retired,  independent  oil  producer 
and  t  want  my  protest  heard  I  get  an  oil 
check  similar  to  the  attached  quarterly — 
sometimes  a  little  more,  sometimes  a  little 
less  My  other  income  is  Social  Security.  A  big 
percentage  of  Independents  are  like  me.  We 
have  worked  hard  long,  and  for  little  pay 
most  of  our  lives  We  have  sometimes  bought 
older  wells  and  put  lots  of  money  in  them 
for  financial  help  In  our  old  age.  Now  what 
happens!  The  government  is  taking  almost 
50 '~.  off  the  top  of  profits. 

These  are  just  three  examples  of  the 
comments  flowing  into  my  office. 

Now.  as  I  understand  the  effective  and 
able  Senator  from  Louisiana  'Mr,  Long)  , 
persons  such  as  those  who  have  written 
me  will  be  receiving  some  consideration 
with  regard  to  tax  payments. 

Mr.  LONG.  I  say  to  the  Senator  that 
here  is  how  it  would  work  out  if  you  take 


what  the  committee  has  recommended. 
Here  is  the  dear  old  couple  out  there  and 
they  are  getting  a  check  for  $300  a  month 
for  the  wells. 

Mr.  RANDOLPH.  Many  do  not  get  that 
much. 

Mr.  LONG.  Well,  let  us  assume  it  is 
$300,  because  I  have  a  reason  for  nam- 
ing a  figure. 

Let  us  assume  they  are  getting  a  check 
for  $300  from  their  well.  As  it  stands  now, 
they  would  be  paying  about  $100  a  month 
tax  on  their  $300,  windfall  tax,  plus  the 
income  tax  on  what  is  left. 

So  what  we  do  here  is  say,  "Well,  all 
right,  now  for  this  dear  old  couple,  we 
are  going  to  give  them  a  credit  of  $1,000 
against  the  windfall  tax.  They  pay  the 
income  tax  on  every  nickle  they  get,  in- 
cluding the  credit,  but  we  will  give  them 
a  credit  against  the  windfall  tax." 

It  works  out  to  about  $100  a  month 
against  that  $300.  Of  course,  if  they  are 
getting  $600  a  month,  then,  of  course, 
they  only  get  the  credit  for  about  $100, 
but  at  least  it  cuts  the  tax  in  half. 

If  we  do  this.  I  think  the  Senator 
could  tell  those  dear  old  people,  "I  took 
care  of  you."  But  no  matter  how  small 
their  check  might  be,  even  if  their  check 
were  only  $5  a  month,  the  Senator  is 
going  to  say,  'My  friend,  I  want  you  to 
know  that  the  Senator  from  West  Vir- 
ginia, Jennings  Randolph,  took  care  of 
you.  I  found  out  about  your  problem  and 
I  took  care  of  you.  It  didn't  seem  right 
to  put  that  tax  on  your  little  $5  check." 

Well,  you  find  out  that  this  little  old 
couple  has  a  $40,000  income,  so  they  do 
not  get  the  $1.50,  because  they  have  a 
$40,000  income. 

As  the  Senator  knows.  $40,000  between 
two  old  people  is  not  all  that  much  in- 
come nowadays.  The  cost  of  living  has 
gone  up. 

Mr.  MOYNIHAN.  The  chairman  hav- 
ing raised  my  name  in  the  discussions, 
could  I  ask  a  question  of  him?  He  was 
blessing  me  a  minute  ago. 

Mr.  LONG.  Did  I  mention  the  name  of 
the  Senator  from  New  York? 

Mr.  MO^iTNIHAN.  "Bless  Pat,"  the  Sen- 
ator said. 

Mr.  LONG.  I  did  not  have  the  Senator 
in  mind,  but  I  did  mention  the  Senator's 
name,  so  I  yield  for  that  purpose. 

Mr.  MOYNIHAN.  Would  our  distin- 
guished and  incomparable  chairman 
wish  to  make  it  clear — I  have  the  oppor- 
tunity to  speak  to  two  men  I  admire  so 
much,  who  lead  both  of  the  committees 
on  which  I  serve.  Surely  the  chairman 
from  West  Virginia  would  want  to  be  as- 
sured by  the  Senator  from  Louisiana,  the 
chairman,  that  this  amendment  we  are 
proposing  would  only  affect  families  with 
incomes  over  $30,000. 

Mr.  LONG.  That  is  right.  But  let  me 
just  go  one  step  further.  Let  us  assume 
the  Senator  from  West  Virginia — here 
are  a  lot  of  nice  people  in  an  area  where 
they  have  a  few  little  stripoer  wells  And 
a  lot  of  nice  people  meet  in  the  school- 
houses. 

Mr.  RANDOLPH.  They  are  the  very 
best  people:  the  very  best. 

Mr.  LONG.  So  all  of  the  dear  old 
people  come  to  hear  the  Senator  from 
West  Virginia  explain  about  the  windfall 
profit  tax.  The  Senator  explains  how  he 


voted  to  give  some  relief  to  these  dear 
old  people.  In  the  course  of  it,  somebody 
gets  up  and  says,  "Well,  look,  I  get  a  $5 
check.  Let  me  ask  you,  that  thing  you 
voted  for,  did  that  help  me  or  did  it  not 
help  me?" 

The  Senator  would  have  to  say,  "Well, 
it  might  and  then  again,  it  might  not. 
If  you  bring  me  your  income  tax  return, 
I  think  I  can  then  tell  you  whether  I  was 
your  friend  and  benefactor  or  whether  I 
was  one  that  just  made  you  pay  a  little 
bit  more." 

Mr.  MOYNIHAN.  Will  my  friend  yield 
for  one  comment? 

Mr.  LONG.  Yes. 

Mr.  MOYNIHAN.  I  do  not  know  the 
ways  of  many  States,  but  I  have  had  an 
opportunity  to  visit  in  West  Virginia  with 
the  chairman,  our  distinguished  and  be- 
loved chairman.  I  have  a  feeling  that  in 
West  Virginia  the  senior  Senator  can 
tell  the  difference  between  someone  who 
is  earning  $50,000  a  year  and  someone 
who  is  earning  $15,000  a  year.  He  knows 
almost  everybody  from  West  Virginia  by 
name. 

And  I  bet  that  Jennings  Randolph 
can  tell  the  difference  between  people 
who  own  an  oil  well  that  produces  10 
barrels  a  day  and  those  who  make  do 
with  a  barrel  a  month. 

Mr.  LONG.  I  think  the  Senator  will 
find  that  Jennings  Randolph  is  not  a 
snitch.  He  is  not  a  sneak.  He  does  not 
try  to  go  around  and  try  to  find  out 
about  people's  personal  business  unless 
they  want  him  to  know  about  their 
personal  business.  He  respects  the  pri- 
vacy of  citizens.  The  last  thing  on  Earth 
the  Senator  from  West  Virginia  would 
do  is  to  try  to  sneak  around  and  inquire 
into  someone's  personal  affairs,  unless 
that  person  came  to  him  and  asked  him 
and  he  needed  the  information  in  order 
to  advise  him  properly. 

I  am  sure  that  the  Senator  would  not 
be  in  a  position  to  know  whether  a  per- 
son had  an  income  of  $20,000  a  year  or 
$30,000  a  year,  unless  that  person  had 
sought  his  advice  about  some  matter 
and  explained  to  him  what  his  financial 
situation  was  in  seeking  to  obtain  siich 
advice. 

No:  I  would  say  that  the  Senator 
would  have  the  problem  I  would  have. 
In  talking  to  a  lot  of  nice,  very  thought- 
ful, kind  people,  some  of  whom  you 
meet  in  their  work  clothes  and  some  of 
whom  you  meet  in  their  Sunday-go-to- 
meeting  clothes,  you  would  not  know 
whether  you  helped  them  or  hurt  them 
when  you  voted  on  this  thing,  if  you 
had  the  Bradley  amendment  in  there. 
You  would  have  to  know  what  their 
income  level  is  in  order  to  know  whether 
you  benefited  that  taxpayer  or  whether 
you  hurt  that  taxpayer. 

Mr.  RANDOLPH.  Since  Senator  BR.^D- 
ley's  name  has  been  mentioned,  I  want 
to  ask  him  a  question.  I  am  grateful  to 
the  Senator  from  New  York.  He  speaks 
with  such  logic.  I  am  sure,  when  he 
areue=;  for  an  amendment. 

I  want  to  ask  the  Senator  from  New 
Jersey  the  question  I  asked  the  Senator 
from  Louisiana.  I  am  not  just  rising  to 
iniect  my.self  mto  debate  to  localize  the 
problem  to  West  Vir(?'nia.  but  I  am 
saying  to  the  Senator  that  these  letters 
I  receive  are  from  people  of  very  small 
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income.  They  are  asking  me  why  should 
they  be  taxed  in  the  windfall  profit  pro- 
gram. I  would  hke  the  Senator  to  help 
me. 

Mr.  BRADLEY.  Let  me  say  that  al- 
though I  do  not  serve  on  the  Senator's 
committee,  I  do  not  think  Senator 
MOYNIHAN  holds  the  Senator  from  West 
Virginia  in  greater  esteem  than  I  do. 

Let  me  say  that  this  is  an  amend- 
ment to  make  sure  that  the  people  who 
are  writing  letters,  saying  that  they  are 
worried  about  this  tax  being  withheld, 
are  not  going  to  suffer  from  having  It 
withheld,  because  we  are  going  to  have 
a  tax  credit  for  them  up  to  $1,000,  if 
they  earn  under  $30,000.  No:  not  even 
if  they  earn  nder  $30,000.  If  they  earn 
under  $40,000,  they  will  not  have  to  pay 
the  full  windfall  profit  tax.  They  will 
have  the  tax  credit  to  offset  It. 

Let  me  also  say,  because  I  am  sure  that 
the  Senator  from  West  Virginia,  as  are 
other  Senators,  is  concerned  about  elec- 
tions, about  votes,  about  our  constitu- 
ents, our  Democratic  constituents,  our 
low-income  constituents.  We  want  to 
make  sure  that  we  serve  their  interests 
a^  well. 

In  1978.  if  you  analyze  the  Federal 
Income  tax  returns  for  royalty  income, 
there  were  only  640,000  returns  filed  in 
this  country  for  people  who  had  royalty 
income,  and  that  includes  not  just  oil 
but  composers,  minerals,  authors.  W'3 
-have  in  the  Senate  some  distinguished 
authors. 

Let  me  assure  the  Senator  that  in  the 
matter  of  votes  this  does  not  involve  a 
great  number  of  people,  and  this  amend- 
ment indeed  attempts  to  take  care,  and 
successfully  does  take  care,  of  those  low- 
income  people  who  have  written  letters 
to  the  Senator, 

I  might  also  say,  however,  if  I  did  not 
like  the  winrifal!  profit  tax,  one  of  the 
first  things  I  might  do  is  withhold  more 
in  that  first  income  check  than  I  need 
to.  I  might  withhold  more  and  put  it  on 
that  bill,  "withholding,  windfall  profit 
tax,"  figuring  that  we  might  get  some 
movement  in  the  Congress  soon  enough 
before  the  next  withholding  tax  checks 
arrived  that  would  be  less  than  the  first. 

That  is  not  anything  I  can  swear  to. 
I  do  not  have  proof  of  that.  But  I  am 
suggesting  that  that  might  be  an  action 
that  an  oil  company  might  take  if  it  was 
interested  in  getting  this  situation 
changed. 

Mr.  RANDOLPH.  I  am  very  appreci- 
ative of  this  colloquy  with  Senators.  I 
look  upon  those  who  are  discussing  this 
issue  as  experts  in  this  field.  I  am  not 
an  expert,  except  that  I  have  drilled, 
v-ith  others,  many  dry  holes.  Senators 
know  what  I  am  talking  about.  We  ex- 
pected to  get  gas.  We  expected  to  get  oil. 
We  walked  home  from  the  rig.  There  was 
nothing  of  the  kind  we  expected  to  be 
gushing  out.  I  remember  those  years. 

But  West  Virginia  has  been  a  great 
producer  of  oil  and  gas.  I  know  that  my 
good  friends.  Senator  Long,  Senator 
Bentsen,  and  Senator  Boren  would  ac- 
knowledge that  people  from  the  oil  and 
gas  industry  in  our  mountain  State,  ex- 
perienced in  drilling,  have  contributed 
substantially  through  their  expertise  Lo 


the  development  of  the  oil  and  gas  in- 
dustry in  all  areas  of  the  country. 

I  am  very  serious  as  I  bring  the  con- 
cerns of  West  Virginia  into  the  context 
of  the  debate.  I  appreciate  the  courtesy 
and  cooperation  of  the  Senators  who 
lead  this  discussion. 

Mr.  LONG.  How  much  time  does  the 
Senator  wish? 

Mr.  BOREN.  Ten  minutes. 

Mr.  LONG.  I  yield  10  minutes  to  the 
Senator. 

Mr.  BOREN.  I  thank  the  distinguished 
Senator.  I  am  happy  to  have  an  oppor- 
tunity to  talk  about  this  amendment  and 
about  the  original  need  for  it. 

I  am  quite  sure  that  my  distinguished 
colleagues  from  New  York  and  New  Jer- 
sey, if  they  fully  understood  the  subject 
matter  we  are  dealing  with,  would  not 
have  offered  this  amendment.  I  hope 
that  after  we  discuss  it  a  little  further, 
perhaps  when  the  facts  are  known  and  a 
full  understanding  is  had.  they  will  de- 
cide to  withdraw  it.  I  think  they  truly  do 
not  understand  the  subject  matter  with 
which  they  are  dealing.  I  say  that  with 
all  due  respect  to  them. 

Of  my  distinguished  colleague  from 
New  York,  we  are  always  proud  in  Okla- 
homa to  point  out  that  he  was  born  in 
that  State.  I  only  wish  my  colleague 
could  have  spent  a  little  more  time  there 
so  that  he  might  have  learned  about  the 
economic  aspects  of  the  energy  business 
we  are  now  dealing  with. 

Let  us  go  back  and  talk  for  a  minute 
about  the  facts  as  they  are. 

First  of  all,  when  the  windfall  profit 
tax  was  up  for  discussion  on  the  floor. 
Senators  will  recall  that  the  Senate  went 
on  record,  by  a  very  substantial  majority, 
in  favor  of  an  amendment  offered  by  the 
Senator  from  Texas,  which  would  have 
provided  an  exemption  of  1,000  barrels 
per  day  for  independent  producers,  and 
a  complete  exemption  for  those  royalty 
owners  under  independent  properties. 

The  Senate  went  on  record  in  favor  of 
that  exemption. 

When  the  bill  got  to  the  conference 
committee,  changes  were  made  in  it  and 
the  royalty  owners  were  brought  under 
the  windfall  profit  tax,  all  of  the  royalty 
owners,  for  the  first  time. 

First  of  all,  I  would  point  out  that 
there  is  not  even  a  composite  list  of  roy- 
alty owners.  A  figure  has  been  used 
here  of  640,000  in  the  country,  but  I 
think  that  greatly  underestimates  the 
number  of  royalty  owners  there  are.  I 
presume  that  has  been  taken  from  in- 
come tax  figures  or  other  figures.  Many 
royalty  owners  are  exceptionally  small 
and  have  probably  never  even  bothered 
to  claim  depletion  or  other  types  of  de- 
ductions. Many  interests  are  split  in  so 
many  ways  I  think  it  would  be  very  diffi- 
cult to  get  an  accurate  figure. 

I  have  heard  that  figure  and  I  have 
heard  figures  as  high  as  perhaps  2  mil- 
lion different  royalty  owners.  Some  of 
the  properties  are  in  estates  and  other- 
wise, which  will  eventually  be  divided 
even  further. 

(Mr.  METZENBAUM  assumed  the 
chair.) 

Mr.  BOREN.  What  happened  in  the 
conference  committee?  After  all  the  dis- 


cussion on  the  floor  of  the  Senate  and 
the  floor  of  the  House  about  the  need 
for  tl)e  windfall  profit  tax  because  of  the 
great  mcrease  in  profits  which  were  being 
made  by  the  major  international  oil 
companies,  the  independents  were  given 
some  consideration.  In  certain  areas 
they  were  taxed  at  a  lower  rate  than  were 
the  major  oil  companies.  The  major  oil 
companies  were  certainly  not  taxed  on 
all  of  their  production  because  many  of 
these  are  international  companies  and  a 
substantial  portion  of  their  profits  Is 
made  overseas. 

So  who  was  it.  of  all  the  people  cov- 
ered by  the  windfall  profit  tax.  who  was 
taxed  at  the  very  highest  rate  of  all? 
The  royalty  owners,  because  the  royalty 
owners,  whether  they  are  under  major 
producers  or  independent  companies,  are 
all  taxed  at  the  rate  charged  the  major 
international  oil  cornpanies.  They  are  ail 
taxed  at  the  major  international  oil 
company  rale.  So  you  have  many  of 
them  taxed,  for  example,  on  tier  1  oil. 
above  the  base  price,  at  the  70 -percent 
rate. 

We  have  run  studies  els  to  who  most 
of  these  royalty  owners  are. 

We  held  hearings  in  Kansas,  in  Okla- 
homa City,  in  Austin,  Tex.  By  the  way, 
they  have  been  among  the  best  at- 
tended hearings  ever  held  by  the  Fi- 
nance Committee. 

In  those  three  hearings,  there  were 
well  over  7,000  people  who  appeared. 
They  came  to  explain  the  problems  that 
they  were  experiencing  themselves.  Many 
of  them,  as  has  already  been  said,  are 
lower  income  people.  I  understand  that 
the  amendment  is  not  trying  to  knock 
out  the  help  that  we  are  providing  for 
them.  I  am  at  least  grateful  to  my  two 
colleagues  that  they  are  not  trying  to  do 
that,  because  we  have  heard  of  many — 
I  mean  this  sincerely — very,  very  sad 
situations,  where  people  are  trying  to  get 
along,  many  of  them  on  S200  or  $300  or 
$400  per  month,  faced  with  a  70-percent 
tax  put  on  the  tier  1  oil.  Many  of  them 
have  had  their  income  cut  by  over  one- 
th'rd  and  they  are  having  a  hard  time. 

Let  us  look  at  this  as  a  matter  of 
ecuity.  My  colleague  from  New  Jersey 
said  a  moment  ago,  "If  you  are  inter- 
ested in  taking  care  of  those  who  vote 
Democratic,  our  amendment  does  it.  If 
you  are  interested  in  taking  care  of  the 
iow-income  people,  our  amendment  does 
it."  I  want  to  say.  Mr.  President,  that  I 
am  very  concerned  about  that.  I  am  very 
concerned  about  tliose  who  are  most  in 
need. 

I  am  also  concerned  about  the  overall 
question  of  equity,  fairness,  and  justice 
for  every  citizen  without  regard  to  their 
political  affiliation. 

We  are  talking  here  not  only  about 
problems  of  low-income  people.  We  are 
talking  about  certain  aspects  of  a  prob- 
lem. 

In  the  State  of  Oklahoma,  and  I  am 
most  familiar  with  figures  in  my  own 
State,  approximately  90  percent  of  the 
wells  in  production  are  stripper  wells— 
approximately  90  percent  of  the  wells  in 
production  are  stripper  wells  that  pro- 
duce 10  barrels  of  oil  per  day  or  less.  As 
is  known  by  all  the  Members  of  this  body. 
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by  action  of  the  Congress  itself,  several 
years  ago,  stripper  oil  production  was 
decontrolled.  It  has  been  at  the  world 
price  for  some  time.  It  has  been  very 
beneficial  to  the  country.  It  has  reduced 
the  abandonment  rate  by  500  percent  of 
these  wells  and  kept  them  in  produc- 
tion— badly  needed  production. 

I  thinJs  that  many  people,  when  the 
tax  was  placed  on  royalty  owners,  said, 
"Look,  every  royalty  owner's  check  is 
going  to  get  larger  anyway;  every  check 
is  going  to  go  up.  So  if  they  pay  a  pro- 
portion of  that  increase  back  in  taxes, 
they  are  stUl  going  to  be  better  off  this 
Christmas  than  they  were  last  Christ- 
mas." 

But  that  simply  is  not  the  fact  for  this 
12-month  period.  I  remind  my  colleagues 
that  this  $1,000  refund  deals  only  with 
a  1-year,  one-time  refund  for  this  12- 
month  period.  So  we  are  dealing,  in  my 
State,  at  least,  with  a  majority  of  the 
royalty  owners,  big  and  small,  who  are 
going  to  have  their  net  royalty  checks 
cut  back.  They  did  not  reap  the  windfall; 
they  are  gathering  production  from 
stripper  wells,  but  their  checks  are  cut 
back  and  they  are  hit  as  a  result  of  the 
70-percent  tax  rate. 

All  we  are  saying,  Mr.  President,  in 
this  amendment  is  that  there  shall  be  a 
maximum  of  $1,000,  which  is  certainly 
no  huge  bonanza  to  anyone,  in  a  refund 
this  year — only  this  year:  we  can  study 
this  matter,  and  only  does  it  apply  to 
this  year — to  all  royalty  owners  on  what 
they  pay  on  the  windfall  profit  tax.  When 
we  get  down  to  fairness  and  equity,  I 
think  that  is  fair. 

I  ask  my  colleagues  from  New  York 
and  New  Jersey  if  they  know  of  another 
area,  for  example,  where  Congress  has 
levied  this  year  a  70-percent  tax.  For 
example,  have  we  added  on  an  additional 
70-percent  tax  on  the  dividends  of  those 
who  hold  stocks  and  bonds,  who  happen 
to  live  in  New  York  and  New  Jersey,  for 
example?  Their  dividends  did  not  go  up 
this  year.  They  did  not  go  up  at  all.  Yet. 
do  we  levy  a  70 -percent  tax  on  any  of 
them?  No. 

That  is  exactly  it.  I  think  it  is  proba- 
bly because  people  do  not  understand 
what  royalty  interests  are.  People  very 
often  buy  royalty  interests  in  our  part 
of  the  country  as  they  would  buy  stock. 
I  am  looking  ahead  to  retirement.  In- 
stead of  going  out  and  buying  10  shares 
of  stock  of  IBM  Corp.,  for  example.  I  de- 
cide I  am  going  to  buy  some  mineral  in- 
terests. It  is  producing.  Let  us  say  I  buy 
a  stripper  oil  interest.  Then,  all  of  a  sud- 
den, without  any  increase  in  my  income — 
in  fact,  it  is  held  constant — I  get  a  70- 
percent  tax  put  upon  my  base  and  it  goes 
back  to  about  30  percent.  I  do  not  think 
It  is  unfair  at  all  to  say  that  this  year, 
we  should  try  to  minimize  that  effect, 
and  I  think  we  should  try  to  do  it  in 
an  uncompUcated  way. 

As  our  distinguished  chairman  has 
pointed  out,  already,  most  of  the  peo- 
ple  

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  BOREN.  I  ask  for  another  couple 
of  minutes. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
2  minutes  to  the  Senator. 


Mr.  BOREN.  I  thank  the  distinguished 
Senator. 

Mr.  President,  the  people  that  my  col- 
leagues are  trying  to  reach  under  this 
amendment  are  contributing  more  be- 
cause of  the  slight  adjustment  on  the  in- 
flation index  on  the  price  of  oil  to  help 
pay  for  this  amendment;  they  are  already 
paying  more.  The  bulk  of  that  wiU  be 
paid  for  by  the  larger  producers,  many 
of  whom  are  also  the  larger  royalty 
owners. 

In  addition  to  that,  since  they  would 
be  gettmg  the  $1,000  refund,  they  would 
not  be  able  to  deduct  that  portion  of  the 
pajTnent  from  their  windfall  profit  tax. 
If  they  are  in  the  70-percent  br'ck^t. 
they  are  already  reducing  the  amount 
they  would  get  from  $1,000  down  to  $300. 
What  my  colleagues  are  asking  is  this: 
For  the  sake  of  getting  back  $300  frcHn 
people  who  are  already  going  to  be  pay- 
ing— at  least  the  higher  income  groups — 
probably  more  than  $300,  they  want  to 
complicate  the  system  and  make  it  more 
difficult  to  administer  on  a  program  that 
is  just  a  1-year.  $1,000  refund. 

Again,  I  go  back  to  ask  how  in  the 
world  can  we  say  that  it  is  just  to  tax  the 
property  of  these  people — and,  by  the 
way,  it  has  been  said  that  this  is  un- 
earned income.  I  wish  that  they  could 
have  heard  the  hearings,  the  testimony 
given  to  my  coUeague  from  Texas  and 
myself  when  we  heard  people  who  came 
in  and  told  how  they  worked  and  saved. 
One  woman  worked  at  the  school  cafe- 
teria so  she  could  buy  mineral  interests. 
Then  she  turned  around  with  that  mon- 
ey she  had  worked  hard  to  get  and 
bought  mineral  interests  just  as  she 
would  buy  an  acre  of  land.  Then,  we 
come  along  and  put  a  70-percent  tax  on 
it. 

I  do  not  think  that  is  fair.  I  think  we 
are  complicating  the  system  unduly  for 
a  very  small  amount  of  revenue,  a  very 
large  impact  on  individuals.  If  we  are 
talking  about  $84  million  in  total,  I  sug- 
gest that  that  is  $84  million  that  these 
people  are  already  paying  for  the  most 
part,  anyway,  in  the  inflation  adjust- 
ment index  on  a  barrel  of  oil. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  MOYNIHAN.  WUl  the  Senator 
vield? 
Mr.  BRADLEY.  Yes. 
Mr.  MOYNIHAN.  Mr.  President,  we 
have  had  a  good  debate,  a  very  open  and 
candid  one.  I  would  like  to  say  that,  no 
matter  what  the  outcome  of  this  debate, 
the  Senators  from  Texas.  Oklahoma,  and 
Louisiana  have  looked  after  people  in 
whose  case  equity  will  be  met.  They  are 
the  majority  of  the  people  involved  here. 
I  would  like  to  say  that  the  symbols 
that  are  brought  into  the  discussion  of 
oil  and  gas  are  as  abstract  as  in  most  de- 
bates, as  I  have  learned  about  them.  It 
seems  to  me  a  certain  amount  of  demys- 
tification  is  certainly  in  order. 

In  the  course  of  the  windfall  profit  tax 
conference,  we  were  hearing  a  great  deal 
about  the  independent  oil  producer.  In 
one  case.  I  had  occasion  to  ask  the  As- 
sistant Secretary  of  the  Treasury  that  if 
Abu  Dhabi,  by  some  happy  circumstance, 
were  to  reappear  in  the  panhandle  of 
Oklahoma  or  the  south  fork  of  Long  Is- 


land, would  Abu  Dhabi  qualify  as  an  in- 
dependent producer?  The  answer  from 
the  Treasury  Department  was,  yes,  it 
would.  So  the  association  of  small  mar- 
ginal enterprises  is  not  necessarily  so. 

Equally,  the  idea  of  the  owners  of 
stripper  wells  as  low-income  persons  is 
not  necessarily  so,  either.  Some  are,  some 
are  not.  Most  of  the  revenue  goes  to  those 
who  are  not.  The  amendment  which  we 
offer  would  keep  this  relief  for  those  who 
need  it,  who  make  a  claim  of  being  at  a 
level  of  income  where  they  seriously  need 
the  extra  money. 

The  Senators  from  Texas  and  Okla- 
homa have  done  their  constituents  a 
respectable  service  no  matter  how  this 
debate  eventuates. 

Mr.  BRADLEY.  Will  the  Senator 
yield? 

Mr.  MOYNIHAN.  Yes. 
Mr.  BRADLEY.  I  feel  that  the  Sena- 
tors from  Texas,  Oklahoma,  and  Louisi- 
ana have  also  corrected,  perhaps,  one 
unintended  outcome  from  the  windfall 
profit  tax. 
Mr.  MOYNIHAN.  That  is  right. 
Mr.  BRADLEY.  There  was  no  inten- 
tion by  any  of  the  proponents  of  the 
windfall  profit  tax  to  take  from  the  table 
the  bread  that  only  this  income  could 
buy  for  poor  people  in  Texas,  Louisiana, 
or  Oklahoma. 

I  think  It  is  with  that  sensitivity  in 
mind  we  have  discussed  this  amend- 
ment, and  I  compliment  my  colleagues. 
Mr.  BENTSEN.  Will  the  Senator  yield? 
Mr.  MOYNIHAN.  If  I  may  make  one 
comment,  the  Senator  from  Oklahoma 
says  that  this  income  has  been  described 
as  unearned  income.  I  think  it  was  not 
so  described  by  any  sponsor  of  this 
amendment. 

This  is  income  from  savings  earned, 
paid  for,  investments  paid  for,  and  sav- 
ings acquired  by  work.  Nothing  in  the 
least  bit,  no  possible  cloud  cast  upon  the 
nature  of  this  income.  The  question  is 
what  is  fair  to  pay. 

Mr.  BELLMON.  Will  the  Senator 
yield? 

Mr.  MOYNIHAN.  Yes. 
Mr.  BELLMON.  The  Senator  from 
New  Jersey  just  stated  it  was  not  the  in- 
tent of  those  in  support  of  the  windfall 
profit  tax  to  work  a  hardship  on  any 
low-income  people  and  that  this  amend- 
ment is  intended  to  correct  that.  There 
is,  I  think,  another  unintended  result. 

and  that  is 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Okla- 
homa? 

Mr.  BELLMON.  Two  minutes? 
Mr.  BENTSEN.  Delighted. 
Mr.  BELLMON.  That  is  the  premature 
closing  down  of  stripper  wells  that  are 
not  able  to  be  produced  and  pay  the  tax 
and  still  dispose  of  salt  water,  and  all 
the  rest  of  it. 

I  will  have  an  amendment  later  to 
deal  with  this  problem  of  the  stripper 
wells.  I  hope  the  sponsor  might  look  at 
it. 

Mr.  President,  if  it  is  in  order,  I  would 
like  to  ask  unanimous  consent  that  it 
be  in  order  to  call  up  my  amendment 
when  this  is  over,  and  I  am  willing  to 
accept  a  1-hour  time  agreement,  if  it  is 
agreeable. 
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Mr.  BRADLEY.  Mr.  President.  I  re- 
serve the  right  to  object  until  I  have  a 
chance  to  discuss  the  parliamentary 
situation  as  to  whether  it  would  be  in 
order  for  the  Senator  from  Oklahoma 
to  bring  up  his  amendment. 

I  probably  will  have  no  objection,  but 
I  would  like  to  reserve  the  right  to  ob- 
ject. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Jersey  object,  or  does 
the  Senator  from  Oklahoma  wish  to 
withdraw  his  request? 

Mr.  BELLMON.  I  am  happy  to  with- 
hold the  request  until  I  have  discussed 
my  request  with  the  Senator  from  New 
Jersey. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President,  when  the  windfall 
profit  tax  was  first  proposed,  it  was 
really  proposed  to  try  to  keep  oil  com- 
panies from  having  excessive  profits  as 
we  decontrolled  oil.  But  it  has  gone  far 
beyond  that. 

It  was  never  intended,  really,  to  go  af- 
ter the  royalty  owners.  But  that  is  what 
has  been  the  net  result. 

In  the  State  of  Texas,  we  have  650,000 
royalty  owners.  Obviously,  it  is  a  matter 
of  very  deep  concern  to  me  what  has 
happened  to  them.  Some  of  them  have 
had  an  absolute  rollback  in  prices. 

The  Senator  from  Oklahoma  was  de- 
scribing a  moment  ago  what  had  been 
done  on  stripper  wells.  On  the  floor  of 
this  Senate  we  decontrolled  stripper 
wells,  10  barrels  a  day,  and  we  had  an 
immediate  effect  on  the  output  of  strip- 
per wells.  We  had  a  net  increase.  A  lot 
of  wells  that  were  going  out  of  business, 
or  just  closing  down,  were  not  economic 
to  produce  any  more,  were  kept  on  be- 
cause they  could  afford  the  additional 
cost  of  separating  the  water  out  of  the 
wells,  or  the  cost  of  administration,  and 
taking  care  of  the  well  that  was  produc- 
ing such  a  small  quantity  of  oil. 

So  it  worked.  But,  now.  we  decided  to 
take  a  step  backward  and  put  on  a  wind- 
fall profit  tax  that  resulted  in  a  rollback 
for  the  royalty  owner. 

The  statement  was  made  earlier  about 
Abu  Dhabi  and  the  fact  that  it  would 
qualify  as  an  independent. 

Actually,  when  that  discussion  was 
going  on,  we  were  talking  about  1,000 
barrels  a  day. 

How  much  effect  do  we  think  that 
would  have  on  that  country,  with  all  of 
its  great  wealth  and  the  mass  of  oil  it  is 
producing? 

So  it  really  was  not  a  truly  relevant 
situation. 

But,  here  we  have  the  same  thing 
leveled  on  the  royalty  owner. 

We  held  a  hearing  for  the  rovaltv  own- 
ers in  Texas  last  week.  I  thought  we 
mleht  get  40n  or  500  people  there.  We 
had,  by  actual  count,  over  3.500  people 
who  showed  up  for  that  hearing. 

I  had  never  been  to  a  coni^ress'onal 
hearine  where  we  had  3  500  oeoole  come 
from  across  the  State  to  attend  a  hear- 
ing of  a  subcommittee.  But  that  is  what 
we  had. 

Irate'  Mad?  You  bet  they  were,  be- 
cause the  o'l  com'-'anies  had  been  send- 
ing them  bills  with  the'r  checks  telling 


them  this  amount  of  it  goes  to  the  wind- 
fall profit  tax. 

So  what  did  we  do  as  we  crafted  this 
amendment,  trying  to  take  care  of  the 
royalty  owner?  We  said,  "We  are  going 
to  take  it  from  people  we  think  can  afford 
to  pay  it  more." 

So  we  put  about  $63  million  on  a  tariff 
for  the  importation  of  alcohol.  Who  will 
end  up  paying  some  of  that?  Frankly, 
Brazil  will. 

We  turned  around  and  said,  "Now,  we 
will  take  something  away  from  the  oil 
companies  because  we  are  going  to  ad- 
just the  infiation  factor  and  adjust  that 
.8  of  1  percent." 

So  we  found  it,  and  did  not  violate  the 
budget  resolution. 

We  believe  this  is  an  attempt  to  pro- 
vide some  relief  for  the  royalty  owners 
in  this  country. 

My  friend  from  New  Jersey  said  that 
we  knew  a  little  bit  more  about  royalty 
owners  than  probably  he  did.  I  hope  that 
is  right. 

I  know  that  when  it  came  to  the  Trade 
Readjustment  Act  in  the  Finance  Com- 
mittee I  decided  he  knew  more  about  that 
than  I  did.  I  voted  with  him  because  they 
have  some  real  problems  in  New  Jersey 
and  New  York  and  they  are  losing  some 
of  their  industry.  They  have  some  long 
unemployment  lines  and  I  think  they 
ought  to  be  helped. 

But  here,  we  are  talking  about  the 
folks  I  represent.  There  are  650,000 
royalty  owners  in  Texas.  We  said, 
'Gentlemen,  we  will  pay  for  this.  We 
will  find  a  way  to  pay  for  it.  We  will  do 
it  out  of  the  inflation  adjustment,  take 
.8  of  1  percent,  some  $120  million,  and 
we  will  also  increase  the  tariff  on  alcohol 
and  the  Brazil' ans  will  pay  most  of  that 
and  take  $63  million." 

That  is  the  kind  of  adjustment  we 
used  in  trying  to  work  out  this  problem. 
Now.  the  Senator  from  New  Jersey 
wants  to  add  something  else.  He  wants 
to  say  that  we  should  phase  out  the 
credit  for  the  royalty  owner,  and  that 
we  should  do  this  starting  at  $30,000. 
Are  we  going  to  use  gross  income, 
just  on  the  husband's  income,  or  the 
wife's  income,  or  the  children's  income? 
No.  I  think  we  are  going  to  use  adjusted 
gross  income. 

How  many  can  really  define  "adjusted 
gross  income"  for  me,  tell  me  just  what 
goes  into  it  and  what  a  simple  matter  it 
is  to  arrive  at  adjusted  gross  income? 

Well,  it  takes  a  CPA,  really,  to  get  into 
the  full  details  of  that  one.  But  that  is 
where  they  say  they  will  put  it.  They  are 

going  to  have  to  do  it  in  a  phaseout 

The  PRESIDING  OFFICER  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  BENTSEN.  I  give  myself  an  addi- 
tional 5  minutes. 

So  we  will  have  that  much  more  com- 
plication and  incur  more  accountants' 
fees,  and  that  is  not  go'ng  to  help  the 
temper  level  of  these  people  I  try  to 
represent. 

They  start  phasing  out  the  tax  credit 
at  $30,000  and  totally  eliminate  the 
credit  at  $40,000.  Well,  who  were  most 
of  the  people  at  the  hearings?  Most  were 
farmers  and  ranchers,  because  it  was 
their  land  that  was  leased. 


It  was  their  land  with  the  deep  ruts 
of  the  trucks  going  across  it,  across  their 
cornfields,  across  their  pastures.  They 
are  the  people  to  whom  they  have  given 
the  key  to  the  lock  on  the  gate  so  they 
can  traverse  their  properties  day  after 
day,  when  they  are  not  sure  whether  they 
have  trespassers  or  someone  from  the  oil 
company.  But  they  do  it,  hoping  they  will 
find  some  oil  and  hoping  they  will  get 
some  income  from  it. 

What  has  happened  in  my  State?  We 
have  the  worst  drought  we  have  had  in 
30  years.  We  have  farmers  and  ranchers 
in  trouble.  Do  they  make  $40,000  a  year? 
Yes;  lots  of  them  do.  What  do  they  do 
with  it?  Well,  they  have  bought  some 
new  tractors.  Have  you  priced  a  new 
tractor  lately?  In  addition,  some  have 
tried  to  add  on  a  bit  of  land  because 
they  are  having  a  tough  time  making  it 
on  what  they  have. 

Some  of  the  folks  want  to  leave  the 
farm  and  go  into  town.  There  they  hope 
to  have  a  steady  income.  They  do  not 
want  to  gamble  on  the  farm  any  more. 
So  now  what  do  you  say?  You  say, 
"We  want  to  add  the  windfall  profit  tax 
to  them,  and  we  don't  want  to  give  them 
a  thousand-dollar  tax  credit,  and  they 
are  not  going  to  be  able  to  utilize  that  to 
try  and  make  the  principal  payments  on 
that  tractor  or  on  that  truck  or  the  mort- 
gage on  the  ranch  or  the  farm." 

We  think  we  have  brought  about 
equity.  We  think  we  did  what  was  right 
by  taking  it  from  those  who  could  afford 
to  pay.  then  giving  it  to  those  who  we 
felt  had  in  many  instances  suffered  a 
rollback  in  income.  This  is  particularly 
true  of  the  stripper  wells. 

I  know  that  my  friends  from  New  Jer- 
sey and  New  York  have  the  very  best  of 
intentions  in  what  they  are  trying  to  do 
here.  It  sounds  like  a  good  populist 
amendment,  until  you  begin  to  see  how 
it  directly  affects  farmers  and  ranchers 
in  these  States.  Many  of  them  right  now, 
through  this  heat  wave,  are  having  a 
tough  time  of  it.  At  the  same  time,  they 
are  trying  to  keep  up  with  the  mortgage 
payments  on  their  equipment  and  on 
their  farms  and  ranches. 

So  I  urge  my  colleagues  in  the  Senate, 
as  well-intentioned  as  this  amendment 
is— and  I  have  a  great  deal  of  respect  for 
my  friends  on  the  committee  who  are 
sponsoring  this — to  vote  down  this 
amendment,  which  does  not  achieve  its 
objectives.  We  in  the  committee  funded 
this  proposal  by  taxing  those  who  could 
more  afford  to  pay  it  and  trying  to  see 
that  we  did  not  impose  a  harsh  new  tax 
to  the  full  extent  it  was  originally  pro- 
posed on  these  royalty  owners. 

The  PRESIDING  OFFICER.  Who 
vields  time? 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  yield  5  minutes  to 
the  Senator  from  Kansas. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield  to  the  Senator  from 
Oklahoma  for  a  unanimous-consent 
request. 

Mr.  BELLMON.  Mr.  President,  earlier 
today,  I  made  a  unanimous-consent  re- 
quest, which  I  later  withdrew,  to  bring  up 
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an  amendment  relating  to  a  stripper  well 
exemption.  I  have  discussed  the  matter 
with  the  Senator  from  New  Jersey,  and  I 
believe  he  may  be  agreeable  to  the  re- 
quest. 

Mr.  BRADLEY.  Mr.  President,  a  parlia- 
mentary inquiry. 

Is  a  unanimous-consent  request  needed 
for  the  Senator  from  Oklahoma  to  bring 
up  his  amendment? 

Mr.  BELLMON.  Mr,  President,  the  rea- 
son for  making  the  request  is  that  the 
Senator  from  Oklahoma  is  not  going  to  be 
on  the  floor,  and  I  want  to  make  sure 
that  my  amendment  is  considered  before 
the  bill  is  disposed  of. 

Mr.  BRADLEY.  I  have  no  objection  to 
the  Senator  from  Oklahoma  bringing  up 
his  amendment.  I  assure  the  Senator  that 
I  will  be  on  the  floor  protecting  it  for 
him,  so  that  he  may  have  the  opportunity 
to  bring  up  his  amendment.  But  I  think 
a  unanimous-consent  agreement  would 
void  my  option  at  the  conclusion  of  the 
debate.  That  is  the  only  reason  I  would 
object. 

I  am  informed  by  the  Parliamentarian 
that  the  unanimous-consent  agreement 
is  not  necessary  for  the  Senator  from 
Oklahoma  to  raise  his  amendment,  which 
I  believe  he  has  every  right  to  do. 

The  PRESIDING  OFFICER.  Was  the 
Senator  from  Oklahoma  seeking  unani- 
mous consent  to  be  recognized  at  a  cer- 
tain point? 

Mr.  BELLMON.  That  is  right.  Follow- 
ing the  disposition  of  the  present  amend- 
ment. 

Mr.  BRADLEY.  Mr.  President,  I  have 
no  objection  to  the  unanimous-consent 
request  that  the  Senator  from  Oklahoma 
be  recognized  at  the  conclusion  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  was  unable  to  be  present, 
but  I  assume  that  many  of  the  argimients 
I  would  make  have  been  made  already, 
I  was  privileged  to  hear  the  distinguished 
Senator  from  Texas  iMr.  Bentsen)  state 
the  case  very  well. 

I  do  not  quarrel  with  the  intentions 
of  the  Senator  from  New  Jersey.  I  sim- 
ply do  not  agree  with  him.  When  he  is 
right,  I  agree  with  him;  and  when  he  is 
wrong,  I  disagree. 

In  this  case,  we  offered  a  phaseout  in 
the  committee.  It  was  rejected.  This  is 
not  what  is  really  needed.  This  little 
credit  we  are  talking  about  does  not 
really  do  that  much  for  any  royalty 
owner.  They  never  should  have  been  in- 
cluded in  the  first  place.  There  should 
have  been  some  exemption  in  the  orig- 
inal windfall  profit  tax  bill. 

The  Senator  from  Oklahoma  'Mr. 
BoRENt,  the  Senator  from  Texas  iMr. 
Bentsen  i  ,  and  this  Senator  from  Kan- 
sas have  participated  in  field  hearings. 
In  the  hearings  in  my  State,  in  Great 
Bend,  Kans..  we  asked  those  who  were 
landowners  and  who  had  an  interest  in 
this  legislation,  or  who  were  paying  the 
windfall  profit  tax,  to  stand:  and  about 
80  percent  of  the  1.600  to  2,000— some 
estimated  4,000 — people  stood.  We  then 
asked  all  those  who  were  retired  to 
stand,  and,  almost  without  exception,  the 
same  people  were  standing. 


I  say  that  to  indicate  that  we  are  not 
talking  about  some  big  oil  group  or  big 
oil  lobby  or  some  fat  cat  oil  operator. 
What  we  are  discussing  at  this  point  are 
landowners,  retired  people.  I  am  certain 
that  the  Senator  from  Texas  has  given 
the  percentage  of  how  many  have  in- 
comes in  excess  of  $200,000,  Not  very- 
many. 

The  royalty  owners  are  subject  to  the 
same  windfall  profit  tax  as  major  oil 
companies:  70  percent  on  upper  and 
lower  tier  oil,  60  percent  on  stripper  oil. 
and  30  percent  on  newly  discovered  oil. 

As  I  suggested  this  morning  to  Secre- 
tary Miller  in  the  hearings  in  the  Finance 
Committee,  he  may  be  able  to  discuss  all 
these  things,  about  how  high  the  price 
of  oil  is  and  how  they  are  getting  a  bet- 
ter deal  than  they  got  last  year  or  the 
year  before  or  the  year  before  that,  but 
that  is  not  an  accurate  statement. 

We  are  not  keeping  faith  today  with 
the  late  Senator  Dewey  Bartlett  of  Okla- 
homa, who  stood  on  this  floor  and  argued 
successfuly  that  we  exempt  stripper  pro- 
duction, 10  barrels  or  less.  He  was  suc- 
cessful in  that  debate,  and  that  was 
adopted,  and  controls  do  not  apply  to 
those  small  oil  wells.  I  believe  the  Sen- 
ator from  West  Virginia  was  a  cospon- 
sor  of  that  amendment. 

What  we  are  seeking  to  do  now — 
what  we  have  done — is  to  roll  back  the 
price  that  those  producers  and  royalty 
owners  would  receive. 

We  can  make  al)  the  arguments  and 
they  are  all  gcing  to  be  made  about 
everyone  getting  rich  in  the  oil  business 
and  all  the  landowTiers  getting  rich  be- 
cause the  price  of  oil  is  going  up.  I  just 
suggest  that  is  not  an  accurate  state- 
ment. 

It  is  not  a  very  expensive  proposition 
and  we  have  provided  for  it.  It  would  re- 
duce the  revenues  by  $190  million. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
the  Senator  3  additional  minutes. 

Mr.  DOLE.  That  los-s  is  offset  by  taxes 
on  imported  oil,  alcohol  fuel,  the  wind- 
fall profit  tax.  base  price,  and  inflation 
adjustment. 

I  do  not  know  of  any  farmer  in  my 
State  who  is  going  to  make  any  profit 
this  year.  I  am  certain  some  will.  We 
had  the  same  problem,  not  as  critical  as 
has  been  in  Texas,  parts  of  Oklahoma, 
and  the  Dakotas  We  have  had  a  severe 
droupht.  I  guess  this  phaseout  would  not 
affect  their  oil  income  this  year.  But  next 
year  if  they  happen  to  have  a  good  year, 
which  is  very  rare  in  the  farm  belt  be- 
caus3  of  weather  and  other  factors  that 
I  will  not  go  into,  that  farmer,  that  land- 
owner, that  farm  family,  whatever,  would 
be  excluded  from  any  benefits  under  this 
provision  if  we  adopt  the  amendment  of 
the  distinguished  Senators  from  New 
Jersey,  New  York,  and  Connecticut. 

I  do  not  quarrel  with  the  motives  of 
those  who  suggest  the  amendment.  I  just 
suggesi  they  do  not  fully  understand  the 
problem.  New  York  has  some  oil  produc- 
tion. I  know  the  Senator  from  New  York 
understands  better  than  the  Senator 
from  Kansas  the  problems  of  New  York 
City.  He  persuaded  me,  along  with  the 
distinguished  senior  Senator  from  New 


York,  that  we  should  support  New  York 
City,  and  the  Senator  from  Kansas  stood 
up  and  voted  for  that  proposal.  I  am 
proud  of  it.  I  suggest  that  some  in  my 
State  thought  I  had  made  a  horrible  mis- 
take. 

I  just  suggest  that  we  are  not  standing 
on  tin  Senate  floor  trying  to  con  our  col- 
leagues into  some  big  deal  that  is  going 
to  help  a  lot  of  rich  people  in  Kansas, 
Texas,  the  Dakotas,  West  Virginia,  Lou- 
isiana, or  any  other  State  where  they 
have  little  oil  wells  being  produced, 

I  hope  that  this  amendment  will  be 
defeated.  I  really  cannot  believe  that 
those  who  sponsor  this  amendment  are 
that  serious  about  it.  We  did  need  some- 
thing to  do  this  afternoon.  I  praise  them 
for  bringing  up  an  amendment  like  this, 
and  I  am  prepared  to  vote  on  the  amend- 
ment. 

It  seems  to  me  that  a  good  case  has 
been  made  to  defeat  the  amendment.  It 
should  be  defeated  as  rapidly  as  possible 
and  with  as  many  votes  as  possible. 

Mr.  LONG.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BRADLEY.  Mr.  President,  before 
we  vote  on  the  amendment,  I  simply  wish 
to  reemphasize  for  my  colleagues  in  the 
Senate  that  this  $1,000  tax  credit  under 
our  amendment  is  available  to  all  roy- 
alty owners  who  make  under  $40,000  in 
income.  It  phases  out  between  the  in- 
come levels  of  $30,000  and  $40,000.  It  is 
available  in  full  amount  for  those  in- 
dividuals who  have  little  income  and  de- 
pend on  royalty  income  for  their  liveli- 
hood. 

I  am  prepared  to  vote  and  prepared  to 
yield  back  the  remainder  of  my  time  if 
the  opposite  side  is. 

Does  my  colleague  from  New  York  de- 
sire any  further  time? 

Mr.  MOYNIHAN.  No. 

Mr.  BENTSEN.  Mr.  President,  do  I 
have  any  further  request  for  time  on  our 
side? 

If  not.  I  am  prepared  to  vote. 

Mr.  HEFLIN.  Mr.  President.  I  rise  to 
say  a  few  words  in  support  of  the  recom- 
mendation of  the  Committee  on  Finance 
and  the  Budget  Committee  which  would 
provide  a  $1,000  per  year  tax  credit  for 
the  first  $1,000  of  windfall  proflt  tax 
paid  by  rovaity  owners  beginning  during 
calendar  year  1980. 

Mr.  President.  I  voted  against  the 
windfall  profit  tax  for  a  number  of  rea- 
sons. One  of  the  most  important  reasons 
I  voted  against  this  measure  was  that  I 
felt  that  it  was  extremely  unfair  to 
royalty  owners  in  that  it  imposed  a 
hardship  on  many  low-  and  middle- 
income  taxpayers  who  are  not  the  recip- 
ients of  large  oil  company  profits,  which, 
of  course,  was  the  theoretical  underpin- 
ning of  the  windfall  proflt  tax  to  begin 
with. 

Manv  of  the  royalty  owners  from  my 
home  State  of  Alabama  are  retired  per- 
sons and  other  persons  on  fixed  incomes 
or  persons  who  have  only  a  small  income 
in  addition  to  their  oil  royalties.  The 
credit  provided  in  this  measure  will  give 
significant  relief  to  these  royalty  owners. 
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It  will  not  have  a  significant  revenue  im- 
pact and  will  not  have  a  major  impact 
on  the  larger  producers  who  are  the 
primary  target   of  the  windfall   proflt 

Mr.  President,  it  is  my  understanding 
that  the  bill  as  written  provides  that 
royalty  owners  will  get  a  credit  of  up  to 
SI. 000  against  windfall  profit  tax  im- 
posed during  the  year  1980.  The  credit  is 
available  only  to  individuals,  estates,  and 
family  farm  corporations  and  not  to 
other  corporations  or  trusts.  In  my  judg- 
ment, this  provision  should  have  been  in 
the  original  windfall  proflt  tax  measure, 
but  I  think  that  its  adoption  at  this  time 
is  reasonable  and  appropriate. 

Mr.  President,  I  have  heard  from  nu- 
merous royalty  owners  in  my  State,  and 
their  unanimous  view  is  that  the  tax  is 
extremely  unfair  to  persons  in  their 
financial  situation.  I  am  glad  to  join  my 
colleagues  in  supporting  this  change, 
and  I  hope  that  a  large  majority  of  the 
Senate  will  show  their  support  for  our 
small-  and  middle-income  royalty  own- 
ers by  approving  this  measure  without 
amendment. 

Mr.  BRADLEY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKYt.  All  time  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Jersey. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church >.  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), and  the  Senator  from  Georgia 
(Mr.  Talmadge)   are  necessarily  absent. 

The  PRESIDING  OFFICER  iMr. 
Leahy)  .  Are  there  any  other  Senators  in 
the  Chamber  wishing  to  vote?  The  Chair 
hears  none. 

The  result  was  announced — yeas  24. 
nays  73.  as  follows: 

IRollcaJl  Vote  No.  307  Leg.) 

YEAS— 24 

Blden  Levin  Proxmlre 

Bradley  Mapnuson  Rlbicoff 

Chafee  Mathlaa  Rle^le 

Cohen  Metzenbaum  Sarbanes 

Culver  MltcheU  Stevenson 

Durkln  Moynlhan  Stone 

Jackson  Ne:son  Tsoneas 

Javlts  Packwood  Williams 


Church 


NOT  VOTINO— 3 

Kennedy  Talmadge 


J  Ml 


NAYS— 73 

Armstrong 

Garn 

Melcher 

Baker 

Glenn 

Morgan 

Baucus 

Gold  water 

Nunn 

Bayh 

Gravel 

Pell 

BellmoJi 

Hart 

Percy 

Bentsen 

Hatch 

Pressler 

Boren 

Hatfield 

Pryor 

Boschwltz 

Hayakawa 

Randolph 

Bumoers 

Heflln 

Roth 

BuixUck 

Heinz 

Sasser 

BjTd. 

He'ms 

Schmltt 

Harry  F..  Jr. 

HolUngs 

Schwelker 

B>Td.  Robert  C 

Hiiddleston 

Slmosin 

Cannon 

Humphrey 

Stafford 

Chiles 

Inouve 

Stcnnls 

Cochran 

Jepsen 

Stevens 

Craneton 

Johnston 

Stewart 

Danforth 

Kassebaum 

Thurmond 

DeConclnl 

Laxalt 

Tower 

Dole 

Leahy 

WaUop 

Domenlcl 

Ijoni; 

Warner 

Durenberger 

Lugar 

Welcker 

Eagleton 

Matsunaga 

Young 

Exon 

McCIure 

Zorlnsky 

Ford 

McOovem 

So  Mr.  Bradley's  amendment  (UP  No. 
1409)  was  rejected. 

Mr.  LONG.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Under  the 
previous  order 

Mr.  MOYNIHAN.  Mr.  President,  may 
we  have  order?  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  There  is  a  previous 
order.  If  the  Senate  will  be  in  order,  we 
will  proceed  with  it. 

Under  the  previous  order,  the  Senator 
from  Oklahoma  (Mr.  Bellmon)  Is  rec- 
ognized to  offer  an  amendment. 

The  Senator  from  Oklahoma. 

Again,  the  Chair  will  ask  Senators  to 
clear  the  well  and  the  aisle.  The  Chair 
would  not  want  to  miss  a  word  of  the 
proceedings,  of  course,  and  it  is  almost 
impossible  to  hear.  I  suspect  it  is  the 
same  for  others. 

The  Senator  from  Oklahoma. 

Mr.  BELLMON.  Mr.  President.  I  thank 
the  Chair  for  restoring  order. 

UP    AMENDMENT    NO.     14  10 

(Purpose:  To  provide  a  2  barrel-per-day  ex- 
emption from  the  windfall  profit  tax  and 
to  decrease  the  adjusted  base  price  for  de- 
termining that  tax  by  10.1  percent  for  fiscal 
year  1981) 

Mr.  BELLMON.  Mr.  President.  I  have 
an  amendment  at  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  omCER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Oklahoma  (Mr.  Bell- 
mon) for  himself.  Mr  Hart.  Mr  Boren.  Mr 
Randolph.  Mr.  Dole,  and  Mr  Young,  pro- 
poses an   unprlnted   amendment   numbered 

1410. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFTCER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  36.  strike  out  line  10.  and  Insert 
In  lieu  thereof  the  following: 

••(2)  0.101. ••. 

(d)   Two  Barrel-Per-Dat  Exemption. — 

(1)  Subsection  (a)  of  section  4991  (relat- 
ing to  taxable  crude  oil  i    Is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph   (3). 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  inserting  in  lieu  there- 
of a  comma  and  the  word  "and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)    any  2  barrel-per-day  exempt  oil". 

(2)  Section  4994  (relating  to  definitions 
and  special  rules  relating  to  exemptions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  2  Barrel-Per-Day  Exempt  Oil. — 
"(1)  In  general. — For  purposes  of  section 
4991(a)(4),  the  term  2  barrel-per-day 
exempt  oil'  means  for  any  quarter.  2  bar- 
rels per  well,  multiplied  by  the  number  of 
days  in  the  quarter. 

"(2)  Allocation  wkzre  production  ex- 
ceeds AMOUNT. — If  a  person's  qualified  pro- 
duction for  any  quarter  exceeds  such  person's 
2  barrel-per-day  amount  for  that  quarter,  the 
2  barrel-per-day  amount  shall  be  allocated 


In    the    same    manner    as    an    independent 
producer  amount  would  be  allocated  under 

sec '.ion  4992(c)  (2).". 

Mr.  BELLMON.  Mr.  President,  this 
amendment  Is  offered  on  behalf  of  my- 
self. Senators  Randolph.  Hart.  Boren. 
Dole,  and  Young,  and  has  been  dis- 
cussed with  Members  of  the  Senate, 

Before  I  explain  the  amendment,  let 
me  discuss  the  problem.  The  problem  is 
that     under     the    windfall  profit    tax 

bill 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senate  will  be 
in  order.  The  Senator  from  Oklahoma 
is  entitled  to  be  heard. 

The  Senate  will  please  be  in  order. 
Senators  and  staff  please  continue  their 
discussions  someplace  other  than  on  the 
Senate  floor. 
The  Senator  from  Oklahoma 
Mr.  BELLMON.  Mr  President,  under 
the  terms  of  the  windfall  profit  tax.  we 
placed  the  tax  sometimes  as  high  as  70 
percent  above  the  ba.se  price  on  stripper 
wells.  Stripper  wells,  up  until  that  time, 
had  been  exempted  from  price  controls 
for  the  reason  that  stripper  wells  are 
traditionally  expensive  to  operate  be- 
cause equipment  is  old  and  there  is  gen- 
erally scattered  water  to  be  disposed 
of  at  considerable  costs  The  exemption 
was  put  in  place,  the  Bartlett  amend- 
ment was  approved,  because  Congress 
felt  that  it  was  in  the  national  Interest 
to  keep  those  wells  in  production  as  long 
as  possible. 

When  we  passed  the  windfall  profit 
tax  bill,  we  took  away  that  exemption,  so 
now  these  old  stripper  wells  are  paying 
the  same  tax  as  the  more  productive 
wells.  The  result  of  it  is  that  the  opera- 
tors are  finding  it  uneconomic  to  operate 
stripper  wells  and.  therefore,  they  are 
being  salvaged  out.  in  many  cases,  when 
there  is  still  a  considerable  amount  of 
oil  left  In  the  ground 

What  this  amendment  would  do  is  ex- 
empt the  first  two  barrels  per  day  for 
these  stripper  wells.  It  applies  only  to 
stripper  wells  and  it  would  recover  the 
lost  revenue  by  slowing  down  the  ad- 
justment in  the  base  price  of  oil. 

In  effect,  what  we  are  doing  is  causing 
those  who  have  the  good  wells  to  get  a 
little  less  for  their  oil  so  that  those  who 
have  the  stripper  wells  will  be  able  to 
receive  a  higher  price  for  the  stripper  oil 
and,  in  this  wav.  keep  those  wells  in  pro- 
duction that  much  longer. 

Mr.  President,  the  Nation  desperately 
needs  all  the  oil  we  can  get.  What  we  are 
doing  under  the  present  terms  of  the 
windfall  tax  is  to  tax  wells  out  of  exist- 
ence. Once  those  wells  are  plugged,  they 
will  never  be  redrilled,  because  It  is  not 
economical  to  drill  a  new  well  in  an  old 
field  where  it  Is  already  virtually  de- 
pleted. 

The  purpose  of  this  amendment  will 
not  cost  any  revenue.  The  purpose  is  to 
help  us  keep  old  wells  in  production.  I 
believe  that  it  is  very  much  in  the  na- 
tionEil  interest  that  this  amendment  be 
approved. 

The  PRESIDING  OFFICER.  'Who 
yields  time? 

Mr.  BELIjMON.  Mr.  President,  I  re- 
serve the  balance  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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If  neither  side  yields  time,  time  nms 
equally  against  botli  sides. 

Mr.  BELLMON.  Mr.  President.  I  send 
a  technical  correction  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment and  the  amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows ; 

On  page  36.  strike  out  line  10,  and  Insert  In 
lieu  thereof  the  following^ 

"(2)  O.lOi.". 

(d)  Two  Barrel -Per-Day  Exemption  — 

(1)  Subsection  (a)  of  section  4991  (relat- 
ing to  taxable  crude  oil)    Is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (3) , 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  Inserting  In  lieu  thereof 
a  comma  and  the  word  "and",  and 

(C)  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)    any  2  barrel-per-day  exempt  oil.". 

(2)  Section  4994  (relating  to  definitions 
and  special  rules  relating  to  exemptions)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

(f)  2  Barrel-Per-Day  Exempt  OH. — 
"(1)  In  general. — For  purposes  of  section 
4991  la)  (41,  the  term  '2  barrel-per-day  ex- 
empt oil'  means,  for  any  quarter,  2  barrels 
per  stripper  well  within  the  meaning  of 
the  June  1979  energy  regulations,  multiplied 
by  the  number  of  days  in  the  quarter 

"(2)  Allocation  where  production  exceeds 
amount. — If  a  person's  qualified  production 
for  any  quarter  exceeds  such  persons  2 
barrel-per-day  amount  for  that  quarter,  the 

2  barrel-per-day  amount  shall  be  allocated 
in  the  same  manner  as  an  Independent 
producer  amount  would  be  allocated  under 
section  4992(c)(2).". 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  one  yields  time,  time 
nms  equally  against  both  sides. 

Who  yields   time? 

Mr.  BENTSEN.  Mr.  President.  I  will 
yield  to  the  Senator  from  New  York. 
How  much  time  does  the  Senator  desire? 

Mr.  MOYNIHAN.  Three  minutes  will 
be  suflScient. 

Mr.  BENTSEN.  Mr.  President,  I  yield 

3  minutes. 

Mr.  MOYNIHAN  Mr.  President,  I  rise 
simply  to  state  that,  without  wishing  to 
interrupt  the  debate  which  the  Senator 
from  Oklahoma  wants  to  conduct,  at  the 
appropriate  time  it  is  my  intention  to 
raise  the  question  of  germaneness  of  the 
amendment,  it  being  my  understanding 
that  it  is  not  germane.  I  do  not  wish  to 
interrupt  the  debate.  Of  course,  the 
Chair  has  not  ruled  yet. 

Is  it  the  desire  of  the  Senator  from 
Oklahoma  to  proceed? 

Mr.  BELLMON.  Mr  President,  I  have 
made  my  explanation  of  the  amend- 
ment. I  have  no  objection  to  the  Senator 
raising  his  question  of  germaneness  at 
this  point. 

Mr.  MOYNIHAN.  That  is  characteris- 
tic of  the  Senator 

In  that  case,  Mr.  President,  has  time 
been  yielded  back? 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr,  LONG.  Mr.  President,  just  in 
order  to  settle  this  matter.  I  ask  unan- 
imous consent  that  the  Senator  might 
raise  the  ouestion  of  germaneness  and 
that  the  Chair  might  rule  on  it,  without 


prejudice  to  Senators  for  or  against  the 
amendment  on  its  merits  at  this  time. 

Mr.  MOYNIHAN.  Mr.  President,  if  we 
have  order  in  the  Chamber,  we  can  hear 
one  another. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Louisiana  restate  his  re- 
quest? 

Mr.  LONG.  Mr.  President,  to  save  the 
time  of  the  Senate.  I  ask  unanimous  con- 
sent that  the  Senator  might  raise  the 
question  of  germaneness  and  that  the 
Chair  might  rule  on  it  without  prejudice 
to  the  Senators  for  or  against  the  amend- 
ment on  its  merits  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered, 

Mr.  MOYNIHAN,  I  thank  the  Chair. 
Mr.  President,  I  raise  the  question  of 
germaneness  of  the  amendment  of  the 
Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BELLMON.  Mr.  President.  I  move, 
in  accordance  with  section  904  of  the 
Budget  Control  Act.  to  waive,  with  re- 
spect to  the  pending  amendment,  the 
provisions  of  title  III  of  that  act  re- 
quiring the  germaneness  of  amendments. 
The  PRESIDING  OFFICER.  Under 
the  law,  there  is  1  hour  on  the  motion 
equally  divided.  Who  yields  time? 

Mr.  BELLMON.  Mr.  President,  I  have 
no  desire  to  debate  the  matter. 

Mr.  MOYNIHAN.  Mr.  President.  I  have 
no  desire  either. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  BENTSEN.  Mr.  President,  all  time 
IS  yielded  back  if  the  Senator  from  New 
York  does  not  desire  his  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Oklahoma  (putting  the 
question  > . 

The  ayes  appear  to  have  it.  The  Chair 
rules  the  ayes  have  it.  The  motion  of  the 
Senator  from  Oklahoma  is  agreed  to. 
Who  yields  time? 

Mr.  MOYNIHAN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MOYNIHAN.  Mr.  President,  the 
voice  vote  on  the  question  of  waiving  the 
germaneness  rule  has  not  been  reconsid- 
ered or  tabled.  Appropriately,  I  ask,  if 
that  is  not  the  case,  whether  in  that  sense 
a  motion  to  reconsider  is  in  order 

The  PRESIDING  OFFICER.  A  motion 
to  reconsider  made  by  a  person  qualified 
to  make  a  motion  to  reconsider  would  be 
in  order. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  Did  the 

Senator  vote  with  the  prevailing  side? 

Mr.    MOYNIHAN.    I    w>as    afraid   the 

Chair     might     ask.     There     was     one 

voice 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Did  the 
Senator  vote  to  agree  to  the  motion,  not 


to  agree  to  the  motion,  or  did  the  Sena- 
tor not  vote  at  all? 

Mr.  BIDEN.  The  Senator  did  not  vote 

The  PRESIDING  OFFICER.  The 
Senator  is  eligible  to  make  such  a  mo- 
tioin. 

The  question  is  on  the  motion  to  re- 
consider the  vote  by  which  the  motion 
was  agreed  to, 

Mr.  BELLMON.  Mr.  President,  I  move 
to  table  the  motion  to  reconsider  the 
vote,  and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  motion  to  re- 
consider the  vote  by  which  the  motion 
of  the  Senator  from  Oklahoma  was 
agreed  to.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) and  the  Senator  from  Georgia 
<Mr.  Talmadgei   are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Chamber 
who  wish  to  vote? 

The  result  was  announced — yeas  55 
nays  42.  as  follows: 

[RoUcall  Vote  No.  308  Leg.] 


Armstrong 

Baker 

Bayh 

Bellmon 

Bentsen 

Boren 

Boschwltz 

Bumpers 

Burdlclt 

Chafee 

Cochran 

Cranston 

Dole 

Donienlcl 

Ford 

Garn 

G:enn 

Ooldwatar 

Hart 


Baucus 
Blden 
Brad;e%- 
B>Td. 

Harry  F..  Jr. 
Byrd.  Robert  C. 
Cannon 
Chiles 
Cohen 
Culver 
Daiiforth 
DeConclnl 
Durenberger 
Durkln 
Eagleton 


YEAS— 55 
Hatch 
Hatfield 
Hayakawa 
Heflln 
Heinz 
Helms 
Huddleston 
Humphrey 
Jepsen 
Johnston 
Kassebaum 
Laxalt 
Long 
Lugar 
Mathias 
McClure 
Melcher 
Percy 
Pressler 

NAYS — 42 

Exon 

Gravel 

Holllngs 

Inouye 

Jackson 

Javlts 

Leahy 

Levin 

Magnuson 

Matsunaga 

McGovern 

Metzenbaum 

Mitchell 

Morgan 

Moynjhan 


Pryor 

Randolph 

Schmltt 

Schwelker 

Simpson 

Stafford 

Stennls 

Stevens 

Stewart 

Stone 

Thurmond 

Tower 

Wallop 

Warner 

Welcker 

Young 

Zorlnsky 


Nelson 

Nunn 

Packwood 

Pell 

Proxmlre 

Rlblcoff 

Rle^Ie 

Roth 

Sarbanee 

Sasser 

Stevenson 

Ts^ngas 

Wllllama 


NOT  VOTING— 3 

Church  Kennedy  Talmadge 

So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  was  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time  on  the  amendment? 

Mr.  BELLMON.  Mr,  President,  if  I 
may  have  the  attention  of  the  Senator 
from  New  York  and  the  Senator  from 
New  .Jersey,  the  Senator  from  Oklahoma 
would  like  to  ask  unanimous  consent  to 
vitiate  the  vote  on  the  motion  which 
was  just  now  approved  on  condition  we 
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still  go  ahead  and  vote  on  my  amend- 
ment. 

Mr.  MOYNIHAN.  If  I  may  ask,  what 
would  be  the  Senator's  purpose  in  that 
regard? 

Mr.  BELLMON.  The  problem  is  that 
the  Senator  from  Oklahoma  is  now 
convinced  this  is  a  bad  precedent  which 
we  have  just  set. 

Mr.  MOYNIHAN.  The  Senator  from 
New  York  agrees. 

Mr.  BELLMON.  But  it  has  now  been 
done. 

Mr.  MOYNIHAN.  But  it  was  not  the 
Senator  from  New  York's  initiative.  The 
Senator  from  New  York  sought  to  pre- 
vent the  precedent. 

Mr.  BELLMON.  The  Senator  raised 
the  germaneness  question. 

Mr.  MOYNIHAN.  That  is  not  an  ab- 
normal procedure.  That  is  precedent. 

Mr.  BELLMON.  Then  I  will  not  make 
the  request. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President.  I  believe 
that  the  Senator  in  his  amendment  in- 
tended to  raise  sufficient  revenue,  at 
least  for  the  first  budget  year,  to  pay  the 
co.st  of  the  relief  he  would  give  to  the 
stripper  wells  insofar  a.s  the  Treasury 
is  concerned.  But  after  he  sent  liis 
amendment  to  the  desk,  he  modified  it. 

I  would  think  what  he  had  in  mind  was 
something,  at  least  as  far  as  fiscal  1981  is 
concerned,  that  would  be  a  wash,  that 
one  would  offset  the  other. 

I  ask  the  Senator  if  that  is  correct. 

Mr.  BELLMON.  Mr.  President,  I  say 
to  the  Senator  from  Louisiana  that  the 
Senator  from  Oklahoma  did  intend  to 
wash.  We  intended  to  gain  back  the  rev- 
enues that  this  amendment  will  lose. 

Those  figures  we  are  using  were  pre- 
pared by  the  Joint  Committee  on  Taxa- 
tion. So.  if  there  is  an  erroneous  figure, 
we  would  be  glad  to  have  it  corrected. 

Mr,  LONG.  It  is  my  understanding, 
and  this  is  the  best  advice  I  can  get  from 
the  chief  of  staff  of  the  Joint  Commit- 
tee, that,  yes,  the  tax  increase  would  pay 
only  the  cost  of  this  in  fiscal  1981. 

Mr.  BELLMON.  That  is  right. 

Mr.  LONG.  What  the  Senator  started 
out  with  would  have  applied  to  all  wells. 
that  it  would  have  exempted  the  first 
two  barrels  for  all  producing  wells.  After 
the  Senator  prepared  his  amendment, 
he  decided  he  wanted  to  limit  it  only  to 
stripper  wells. 

Mr.  BELLMON.  That  was  our  original 
intent. 

Mr,  LONG,  Yes. 

The  point  is  that,  apparently,  the  esti- 
mate that  caused  the  Senator  to  put  a 
10-percent  reduction  in  base  price  was 
based  on  a  preliminary  estimate  of  wh:it 
it  would  take  to  exempt  the  first  two  bar- 
rels of  all  wells  from  a  property. 

Therefore.  I  am  trying  to  get  the  esti- 
mate to  see  how  much  revenue  it  would 
take  to  cover  the  cost  of  relief  the  Sena- 
tor would  provide  for  stripper  wells  only. 
When  I  have  that  information  I  think  I 
should  offer  that  amendment  and  I  hope 
the  Senator  could  agree  to  it.  because  I 
believe  that  carries  out  the  Senator's 
original  intent. 


I  think  he  is  seeking  to  raise  enough 
revenue  for  fiscal  year  1981  to  pay  the 
cost  of  the  relief  to  stripper  wells  by 
putting  a  tax  on  the  other  wells,  and  we 
would  try  to  adjust  the  figures  so  they 
would  do  what  he  had  in  mind  before  he 
modified  his  amendment.  I  believe  that 
will  have  to  be  done  by  way  of  amend- 
ment. 

Mr.  BRADLEY.  Is  it  the  chairman's 
intention  to  retain  the  two-barrel-a- 
day  exemption  permanently,  or  is  it  his 
intention  simply  to  find  a  way  to  pay 
for  this  reduction  in  base  price  for  1981? 

Mr.  LONG.  All  I  would  seek  to  do  is 
what  the  Senator  had  in  mind  to  begin 
with — in  other  words,  to  do  what  he  had 
in  mind  before  he  modified  his  amend- 
ment. Before  he  modified  his  amend- 
ment, he  was  seeking  to  provide  enough 
revenue  for  fiscal  year  1981  to  pay  for 
the  relief  he  was  providing  for  1981. 

It  seems  to  me  that  most  Senators  who 
voted  against  germaneness  for  his 
amendment  voted  for  it  thinking  that 
that  is  what  he  is  doing. 

Mr.  MOYNIHAN.  The  Senator  from 
New  Jersey  asks  whether  the  Senator 
from  Louisiana  wishes  to  see  this  two- 
barrel  exemption  made  permanent,  or 
does  he  not  wish  to  make  it  permanent? 
there  is  an  answer  yes  or  no. 

Mr.  LONG.  The  answer  is,  "Yes."  So 
far  as  I  am  concerned,  I  will  vote  for 
tlie  amendment. 

Mr.  MOYNIHAN.  The  answer  is,  "yes," 
that  the  chairman  does  not  wish  to  see 
it  permanent? 

Mr.  LONG.  I  would  be  prepared  to  vote 
to  exempt  the  two  barrels,  period.  But  I 
am  al.so  willing  to  vote,  for  fiscal  1981, 
to  raise  enough  offsetting  revenue  to  pay 
for  it.  That  is  what  I  believe  the  Senator 
liad  in  mind,  and  I  think  an  amendment 
.should  be  offered  to  do  that. 

Mr.  BELLMON.  The  Senator  is  cor- 
rect. We  were  intending  to  raise  only 
enough  revenue  to  make  up  for  the  re- 
duction this  amendment  would  lose.  We 
arc  apparently  getting  different  signals, 
because  our  information  is  that  our  esti- 
mates are  accurate. 

Mr.  BRADLEY.  Mr.  President,  is  it  the 
Senator's  intention  that  he  is  able  to 
make  the  adjustment  by  raising  the  tax 
on  all  other  forms  of  oil  other  than 
stripper  to  pay  for  the  stripper  exemp- 
tion for  1981?  Is  it  the  Senator's  inten- 
tion to  continue  that  exemption  in  1982, 
1983,  and  1984? 

Mr.  BELLMON.  The  wa\  our  amend- 
ment is  drawn,  we  intend  to  make  the 
exemption  permanent. 

Mr.  BRADLEY.  What  would  be  the 
revenue  loss  from  tlial  without  the  com- 
pensating increase  in  taxes  on  all  otlier 
categories  of  oil  in  1982.  1983.  and  1984? 

Mr.  BELLMON.  Tlie  intent  of  the 
amendment  is  not  to  have  a  revenue  loss, 
to  have  a  revenue  wash. 

Mr.  BRADLEY'.  How  do  you  get  the 
revenue  wash  in  1982,  1983,  and  1984 
if  you  do  not  keep  the  liigher  taxes  on 
all  other  forms  of  oil  but  stripper  in 
those  years? 

Mr.  BELLMON.  The  intent  of  the  au- 
thor of  the  amendment  is  to  keep  the 
revenue  wash  in  place  in  future  years. 


Mr.  BRADLEY.  I  do  not  think  that 
is  what  the  amendment  does.  That  is 
what  I  am  saying.  I  do  not  think  there 
is  a  wash  in  future  years. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  from  Oklahoma  yield  for  a 
comment? 
Mr,  BELLMON.  I  yield, 
Mr,  MOYNIHAN  Mr.  President,  I  hope 
the  Senate  will  know  what  we  are  doing 
here. 

May  we  have  order? 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  is  cor- 
rect. The  Senate  is  not  in  order.  Senators 
and  staff  members  are  conversing  in  the 
aisles  and  throughout  the  Chamber. 
Mr.  MOYNIHAN,  I  thank  the  Chair. 
Mr,  President.  I  say  to  the  Members 
of  the  Senate  that  we  are  involved  here 
in  a  reconciliation  proce.'^s  designed  to 
increase  revenues  by  S4  2  billion,  in  con- 
formity with  the  budget  resolution.  We 
have  suddenly   found  ourselves  on  the 
verge  of  passint;  a  huge  billion-dollar  tax 
reduction  for  the  oil  industry   I  do  not 
believe  that  is  the  intention  of  the  Sena- 
tor from  Oklahoma,  but  we  understand 
it  clearly  to  be  the  Impact  of  his  amend- 
ment. 

How  did  we  get  into  reducing  billions 
of  dollars  of  the  taxes  on  the  oil  industry 
In  the  course  of  a  reconciliation  measure 
designed  to  raise  revenues  to  conform 
with  the  budget  resolution? 

I  see  that  the  distinguished  chairman 
of  the  Budget  Committee  is  in  the  Cham- 
ber, and  I  hope  he  will  address  himself 
to  this  anomaly.  It  certainlv  suggests 
that  the  reconciliation  process  Ls  going 
to  attract  more  attention  in  the  years 
ahead  than  it  has  in  the  past. 
Mr.  HOLLINGS  addres.sed  the  Chair. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  I  yield  the  Senator  5  min- 
utes. 

Mr.  HOLLINGS.  Mr.  President,  if  we 
are  going  to  maintain  the  discipline  of 
the  reconciliation  process,  we  cannot 
waive  the  Budget  Act  for  any  amend- 
ment, even  the  most  desirable  amend- 
ment. We  are  at  the  end  of  the  road  for 
the  revenue  side  of  reconciliation,  about 
to  complete  and  pass  it,  at  the  $4.2  billion 
level.  If  we  start  waiving  the  Budget  Act 
for  attractive  amendments,  we  open  it 
up  to  tax  cuts  and  anything  else  that 
comes  along.  We  will  set  the  worst  of 
precedents,  and  we  will  have  fallen  into 
the  trap  and  dilemma  that  constantly 
nags  all  financial  legislation — all  the  bills 
of  the  Committee  on  Finance  turning 
into  Chri.stmas  trees. 

So  I  hope  that  this  afternoon,  in  the 
process  of  reconciliation,  we  will  not 
waive  the  Budget  Act,  irrespective  of  the 
desirability  of  the  amendment,  one  way 
or  the  other.  It  would  be  the  worst  prec- 
edent we  could  possibly  set. 

I  do  not  know  of  any  particular 
amendment  at  this  time,  whether  it  is 
two  barrels,  three  barrels,  a  little  amend- 
ment or  not.  that  is  important  enough 
to  start  waiving  the  Budget  Act. 

We  have  done  our  best  to  maintain  the 
balanced  budget.  We  are  in  a  recession, 
and  the  recession  has  been  deeper,  the 
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unemployment  higher  than  we  expected, 
and  we  have  lost  about  $8  billion  in  rev- 
enues. In  addition,  we  have  accelerated 
the  spending  rate  for  unemployment 
compensation,  for  the  price  support  pro- 
grams, for  disaster  loans,  and  every- 
thing else. 

So.  after  being  off  for  2  weeks,  we  are 
dismayed  to  learn  that  we  are  out  $16 
billion  more  on  the  1980  budget;  and 
with  the  change  of  1  percent  relative  to 
unemployment,  we  have  lost  another  $25 
billion  to  $30  billion  on  the  1981  budget, 
irrespective  of  tax  cuts  or  anything  el.se. 

The  Committee  on  Finance  has  re- 
sponded to  the  charge  of  the  Senate  with 
respect  to  the  $4.2  billion.  No  amendment 
is  important  enough  to  waive  the  Budget 
Act  at  this  point  and  set  the  worst  of  all 
precedents. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  2  minutes? 

Mr.  LONG.  I  yield. 

Mr.  MOYNIHAN.  Mr.  President.  I  hope 
we  have  heard  the  distinguished  chair- 
man of  the  Budget  Committee. 

We  are  involved  in  a  reconciliation 
process,  not  an  energy  bill.  The  most  un- 
expected of  events  was  a  large  cut  in 
taxes  to  be  associated  with  the  reconcili- 
ation measure  designed  to  increase  reve- 
nue. 

If  we  wish  the  reconciliation  measure 
to  be  the  occasion  once  each  year  on 
which  we  wreck  the  budget  process  and 
the  budget  and  rewrite  the  Tax  Code, 
and  Heaven  knows  what  else,  here  is  the 
moment  to  do  it. 

The  majority  vote  in  favor  of  this 
amendment  was  taken  by  the  party  of 
fiscal  responsibility,  from  which  we  have 
been  hearin?  the  most  extraordinarv 
pleas  to  balance,  cut.  hold  back:  and 
suddenly  here  we  are  unbalancing  again, 
giving  away  again. 

We  know  what  the  votes  are.  At  this 
moment,  as  the  Senator  from  New  Jer- 
sey suggested,  we  would  be  doing  the  ut- 
most harm  to  a  procedure  we  have 
painfully  put  in  place. 

Mr.  BRADLEY.  In  1  year,  not  only  on 
the  balancing  of  the  revenues  but  also  on 
the  exemption  of  two  barrels  per  day 
stripper  oil. 

Mr.  LONG.  Mr.  President,  I  have  dis- 
cussed this  matter  informally  with  the 
principal  sponsor  of  the  amendment, 
Mr.  Bellmon.  and  I  suggested  that  the 
amendment  should  be  a  1-year  amend- 
ment in  all  respects. 

Mr  MOYNIHAn!  In  all  respects— two 
barrels. 

Mr.  LONG.  Yes— with  regard  to  the 
two  barrels  as  well  as  with  regard  to  the 
offsetting  revenue. 

The  Senator  indicated  he  would  be 
willing  to  go  along  with  a  modification 
along  those  lines. 

I  am  asking  the  staff  to  prepare  the 
amendment  and  as  soon  as  the  amend- 
ment can  be  prepared  I  will  seek  to  offer 
the  amendment  to  modify  those  particu- 
lar provisions. 

Mr.  METZENBAUM,  Mr.  President, 
will  the  Senator  yield  5  minutes? 

Mr.  LONG.  Mr.  President,  I  yield  to 
the  Senator  5  minutes. 

Mr.  METZENBAUM.  Mr.  President,  I 
commend  the  Senator  from  New  Jersey, 
the  Senator  from  New   York,   and  the 


Senator  from  South  Carolina  about  rais- 
ing the  budgetary  aspects  of  this  pro- 
posal. 

But  I  wish  to  raise  the  question  as  to 
really  the  why  of  this  amendment,  be- 
cause as  I  see  it  when  the  legislation, 
the  windfall  profit  tax  bill,  was  passed 
there  was  provided  therein  the  two  barrel 
per  day  exemption.  Now,  as  I  under- 
stand this  amendment 

Mr.  BELLMON.  Mr.  President,  if  the 
Senator  will  yield,  I  believe  the  Senator 
is  incorrect.  There  was  no  exemption  in 
the  windfall  profit  tax, 

Mr.  METZENBAUM.  I  am  sorry. 

Mr.  BELLMON.  I  believe  the  Senator 
is  incorrect.  There  w-as  no  exemption 
for  stripper  wells  in  the  windfall  profit 
tax.  That  is  the  reason  for  the  amend- 
ment. 

Mr.  METZENBAUM.  Then  let  me  ask 
the  Senator  from  Oklahoma  this  ques- 
tion: 

The  concern  that  the  Senator  from 
Ohio  has  has  to  do  with  the  fact  that 
we  are  talking  about  two  barrels  per 
stripper  well  per  day.  Let  us  assume  for 
the  moment  that  we  have  a  very  small 
operator  provided  with  exemption  for 
the  two  barrels  per  day.  But  let  us  as- 
sume, on  the  other  hand,  that  we  have 
some  very  major  operators  who  have  a 
whole  field  of  stripper  wells.  Is  it  really 
right  and  proper  that  there  should  be 
an  exemption  for  each  of  those  stripper 
wells,  and  is  that  not  totally  contrary 
to  the  intent  of  the  legislation  in  the  first 
instance? 

I  understand  the  concern  about  a  small 
operator,  the  family  operator  who  has 
one  or  two  small  stripper  wells.  But  let 
us  assume  there  are  300  stripper  wells. 
Is  that  fair  as  far  as  others  are  con- 
cerned in  the  industry,  and  is  that  the 
intent  of  the  Senator  from  Oklahoma? 
Or  is  the  Senator  from  Ohio  not  under- 
standing the  thrust  of  this  amendment. 

Mr.  BELLMON.  Mr.  President,  let  me 
respond  by  saying  that  the  intent  of 
the  amendment  is  to  make  it  economi- 
cally possible  to  continue  the  operation 
of  these  small  wells  which  generally  are 
expensive  to  operate  because  the  equip- 
ment tends  to  be  older  and  break  down 
frequently  and  also  because  in  most 
cases  those  wells  make  fairly  large  quan- 
tities of  salt  water  that  have  to  be  dis- 
posed of  at  considerable  expense. 

The  amendment  does  not  go  into  the 
question  of  whether  the  operator  is  a 
large  operator  or  small  operator.  But,  as 
a  matter  of  fact,  in  most  cases  the  small 
cases  are  operated  not  by  the  large  com- 
panies because  thev  do  not  like  to  fool 
around  with  these  little  tiny  wells.  They 
prefer,  when  the  wells  get  down  to  the 
point  where  they  are  not  making  much 
oil,  to  dispose  of  the  wells.  In  most  cases 
the  operators  are  these  smaller  inde- 
pendents. 

That  may  not  always  be  the  case,  but 
that  is  the  general  trend  for  the  indus- 
try. 

So  the  purpose,  then,  is  to  keep  these 
small  wells  in  operation  so  that  the  last 
barrels  of  oil  can  be  brought  out  of  the 
ground  and  utilized. 

Mr.  METZENBAUM.  The  Senator 
from  Oklahoma  is  far  more  knowledge- 
able about  stripper  wells  than  the  Sena- 


tor from  Ohio,  and  I  do  not  have  any 
reservations  about  making  that  state- 
ment. 

My  question  is:  Would  the  Senator 
from  Oklahoma  be  at  all  receptive  to 
some  limitation  as  to  the  number  of 
stripper  wells  that  any  one  owner  might 
have  as  far  as  he  taking  advantage  of 
the  provisions  of  this  amendment,  in 
other  words,  some  limitation  of  2  or  5  or 
10  of  one  owner  rather  than  have  one 
owner?  I  would  guess  some  of  the  large 
oil  companies  do  have  fields  of  stripper 
wells. 

My  question  is:  Would  the  Senator 
be  receptive  to  accept  an  amendment 
that  would  limit  the  number  of  stripper 
wells  that  would  be  exempt  owned  by 
any  single  individual  or  corporation  to 
5  or  10,  or  something  of  the  kind? 

Mr.  BELLMON.  Mr.  President,  it 
seems  to  me  to  be  in  the  national  inter- 
est to  keep  these  wells  in  operation  re- 
gardless of  whether  they  are  operated 
by  someone  with  10  wells,  20  wells,  or 
50  wells,  or  whatever.  I  think  the  result 
of  the  suggestion  of  the  Senator  from 
Ohio  would  simply  be  that  operators 
who  may  have  more  than  10  wells,  or 
whatever  number  he  has  in  mind,  would 
simply  dispose  of  those  surplus  wells 
and  instead  we  would  have  a  large  num- 
ber of  operators  getting  more  wells,  and 
I  do  not  know  that  it  would  accomplish 
any  real  purpose.  I  do  not  know  that  I 
particularly  oppose  the  amendment.  I 
do  not  think  it  accomplishes  a  great 
deal,  and  I  think  it  would  tend  to  sort 
of  confuse  the  question. 

The  purpose  of  this  amendment  is  to 
keep  the  wells  in  operation.  It  is  not  to 
try  to  ration  the  number  of  wells  among 
operators. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Oklahoma. 

Mr.  BRADLEY.  Mr.  President,  will  the 
Senator  yield  for  a  comment? 

Mr.  BELLMON.  If  I  have  time,  I  am 
glad  to  yield. 

The  PRESIDING  OFFICER  iMr. 
Mitchell  I .  Who  yields  time? 

Mr.  BELLMON.  How  much  time  does 
the  Senator  desire? 
Mr.  BRADLEY.  Three  minutes. 
Mr.  BELLMON.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  New  Jer- 
sey. 

Mr.  BRADLEY.  Mr.  President,  if  we 
are  able  to  draft  an  amendmeril  that  will 
indeed  fulfill  the  intent  of  the  Senator 
from  Oklahoma  and  make  it  simply  a 
1-year  measure  and  1  year  alone,  no  ex- 
emption of  stripper  wells,  two  or  three 
barrels,  or  whatever,  for  longer  than  1 
year,  and  no  shift  in  tax  revenues,  I 
think  that  that  might  not  be  an  unac- 
ceptable proposal. 

However,  I  hope  that  all  Members  of 
the  body  will  recognize  that  the  effect 
of  such  a  measure  is  to  raise  the  tax  on 
oil  companies,  major  oil  companies,  to 
raise  the  tax  on  all  the  independents 
except  strippers,  to  raise  the  tax  on  all 
producers  of  oil  except  strippers  for  that 
1  year. 

In  the  State  of  New  Jersey,  as  I  have 
remarked  enumerable  times  in  the  past 
year  and  a  half  during  debate  on  the 
windfall  profit  tax,  we  do  not  have  any 
oil  wells,  strippers,  major  producers 
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dependents,    and    I    think    that    point 
should  be  made  very  clear  to  the  body. 

The  second  point  that  I  make  is  I  re- 
call a  few  weeks  ago  during  the  delibera- 
tion on  our  spending  reconciliation  where 
the  question  was  made  to  waive  the 
budget  process.  It  was  offered  I  think  at 
that  time  by  Senator  Weicker,  strongly 
opposed  by  most  individuals.  I  wish  to 
stay  within  the  budget  process.  However, 
events  of  today  give  me  pause  and  give 
me  reason  to  believe  that  maybe  there 
are  occasions  when  a  high  member  of 
the  Budget  Committee  might  waive  the 
Budget  Act  and  that  we  should  not  elimi- 
nate that  possibility  in  the  future.  I  have 
argued  that  we  should  not  eliminate  that 
possibility. 

I  chose  not  to  waive  the  Budget  Act 
during  the  spending  portion  of  the  bill. 
I  would  at  least  hope  that  in  the  delib 
erations  on  reconciliation  of  the  revenue- 
raising  measures  we  give  it  very  careful 
consideration  in  the  future  before  we 
move  as  we  did  today  on  a  voice  vote  to 
waive  the  Budget  Act. 

Mr.  BELLMON.  Mr.  President,  I  yield 
myself  1  minute  to  respond. 

This  amendment  has  not  budgetary 
impact.  It  is  a  revenue  wash.  It  takes,  as 
the  Senator  said,  funds  from  highly  pro- 
ductive wells  and  makes  oil  from  the 
stripper  wells  worth  a  little  more.  There 
is  no  budgetary  impact  from  this. 

Mr.  LONG.  Mr.  President,  I  wish  to 
send  to  the  desk  an  amendment  to  the 
amendment.  That  being  the  case,  I  be- 
lieve we  will  have  to  yield  back  time, 
will  we  not?  

The  PRESIDING  OFFICER.  Either 
that  or  obtain  unanimous  consent. 

Mr.  ROLLINGS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  ROLLINGS.  Mr.  President,  I  am 
having  it  computed  now  by  the  joint 
committee,  I  oay  to  the  Senator  from 
Oklahoma,  and  I  do  not  have  the  num- 
bers yet,  but  the  amendment  does  have 
a  budgetary  impact  in  the  outyears.  It 
falls  in  the  outyears,  I  can  tell  him  that. 
We  should  not  be  mislec^.  This  amend- 
ment does  have  a  budget  impact. 

Mr.  LONG.  Mr.  President,  if  the  Sena- 
tor will  yield  to  me  a  second.  I  wish  to 
offer  an  amendment  so  it  will  not  have 
a  budgetary  problem.  That  is  what  I  am 
trying  to  do. 

I  ask  unanimous  consent  that  I  might 
offer  this  amendment  without  prejudice 
to  the  time  on  the  other  first  amend- 
ment. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time  first? 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  offer  the 
amendment. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

UP  AMENTMENT   NO.    1411 

(Purpose:  To  provide  a  2-barrel-per-day 
stripper  oil  exemption  for  FY  1931  from 
the  windfall  profit  tax  and  to  decrease  the 
adjusted  base  price  for  determining  that 
tax  by  10.1   percent  for  fiscal  year   1981) 

Mr.  LONG.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  Tor  its 
immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  assistant  legislative  clerk  read  as 
follows : 

Tiie  Senator  from  Louls:ana  (Mr.  Long) 
proposes  an  unprlnted  amendment  num- 
bered 1411  in  lieu  of  the  unprlnted  amend- 
ment numbered  1410  of  Mr.  Bellmon: 

In  lieu  of  language  proposed  to  be  In- 
serted:   Insert   the   following: 

"(2)  0.109.". 

(di  Two  Barrel-Per-Day  Exemption. — 

(1)  Subsection  (a)  of  section  4991  (re- 
lating   to    taxable   crude   oil)    is   amended — 

(A)  by  striking  out  "and"  at  the  end  ot 
paragraph  (3), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  Inserting  in  lieu  there- 
of a  comma  and  the  word  "and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  any  2  barrel-per-day  e.xempt  oil  pro- 
duced after  September  30,  1980  and  before 
October  1,  1981.". 

(2)  Section  4994  (relating  to  definitions 
and  special  rules  relating  to  exemptions  i  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  2  Barrel-Per-Day  Exempt  Oil. — 
"(1)  In  general. — For  purposes  of  section 
4991(a)(4),  the  term  •2-barrel-per-day  ex- 
empt oil'  means  for  any  quarter.  2  barrels 
per  .stripper  we!l  withm  the  meaning  of  the 
June  1979  energy  regulations,  multiplied  by 
the  number  of  cays  in  the  quarter. 

"(2)  Allocation  where  production  exceeds 
amount.  If  a  person's  qualified  production 
for  any  quarter  exceeds  such  person's  2  bar- 
rel-per-day amount  for  that  quarter,  the  2 
barrel-per-day  amount  shall  be  allocated 
in  the  same  manner  as  an  Independent  pro- 
ducer amount  would  be  allocated  under  sec- 
tion 4992(C)  (2).". 

Mr.  LONG.  Mr.  President,  let  me  ex- 
plain for  the  benefit 

Mr.  METZENBAUM.  Can  the  amend- 
ment be  read?  Is  it  not  a  short  one? 

Mr.  LONG.  Mr.  President,  let  me  ex- 
plain to  Senators — and  I  particularly 
want  the  chairman  of  the  Budget  Com- 
mittee (Mr.  Hollings)  to  hear  this — 
that  what  I  am  proposing  here  is  a 
modification  of  the  amendment  so  that 
it  will  not  prejudice  the  budget  even  in 
the  outyears. 

What  this  would  say  is  that  this 
amendment  would  be  applicable  for  1 
year,  and  that  the  revenue  that  wotild  be 
raised  by  taxing  the  wells  that  are  not 
stripper  wells  would  pay  for  the  relief 
that  would  go  to  the  stripper  wells. 

I  want  to  further  explain  that,  in  my 
judgment,  the  Bellmon  amendment  has 
problems  that  do  not  meet  the  eye  at 
this  moment.  That  is  what  happens 
when  you  legislate  on  the  floor.  Some- 
one offers  an  amendment  and  the  Sena- 
tor does  the  best  he  can  with  the  tech- 
nical advice  available  to  him,  but  the 
windfall  profit  tax  is  a  very  difficult, 
technical  piece  of  legislation,  so  we  will 
undoubtedly  have  to  negotiate  in  con- 
ference and  look  at  all  the  different 
ramifications,  some  of  which  have  been 
raised.  But  others  will  undoubtedly 
come  up  and  we  will  try  to  work  them 
out  in  conference  to  look  at  the  problems 
of  all  people. 

I  am  sure,  for  example,  that  those 
who  have  very  good  wells  will  be  some- 
what d'smayed  to  find  that  the  Senator 
has  drastically  reduced  the  income  they 
received  from  their  good  wells.  But  that 
can  all  be  considered  in  conference,  and 
we  would  not  have  any  budget  problem 


in  the  outyears.  There  would  be  no  rev- 
enue loss  in  the  outyears.  and  the  money 
that  would  be  raised  would  pay  for  the 
relief  that  would  go  to  the  stripper  wells. 
That  being  the  case.  Mr.  President,  I 
think  that  is  about  the  best  we  can  do. 

If  we  want  to  agree  to  the  amend- 
ment, that  is  about  the  best  we  can  do 
legislating  here  on  the  floor.  So  I  would 
want  to  make  it  a  1-year  amendment 
where  it  would  pay  for  itself  by  taxing 
the  better  wells  to  help  the  stripper  wells 
which  could  be  agreed  to.  and  then  we 
can  see  what  we  can  work  out  in  the 
conference. 

Mr.  BELLMON.  Mr.  President.  I  am 
agreeable  to  accepting  the  modification 
of  the  Senator  from  Louisiana.  I  believe 
the  Senate  wants  to  provide  some  relief 
for  stripper  oil.  and  getting  started  this 
way  to  me  is  a  step  in  the  right  direction. 
So  I  have  no  objection  to  this  modifica- 
tion. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  LONG.  If  there  is  no  request  for 
time,  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  MOYNIHAN.  Mr.  President,  we 
will  ask  for  the  yeas  and  nays  on  the 
amendment  itself,  as  amended. 

Mr.  LONG.  That  is  all  right,  that  Is 
fine.  After  the  amendment 

The  PRESIDING  OFFICER.  All  lime 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Louisiana  to  the  amend- 
ment of  the  Senator  from  Oklahoma. 

Mr.  HOLLINGS.  Mr.  President,  before 
we  have  the  rollcall  vote  I  wonder  if  the 
Senator  from  Oklahoma  would  renew  his 
request  for  vitiating  the  yeas  and  nays? 

Mr.  BELLMON.  Mr,  President,  if  it  is 
in  order.  I  renew  that  request. 

Mr.  MOYNIHAN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Louisiana. 

Mr.  MOYNIHAN.  Mr.  President,  is  this 
the  amendment  to  the  amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

'Putting  the  question.) 

The  amendment  <UP  No.  1411)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  The  Senator 
from  Kansas  rises  in  support  of  the 
amendment  presented  by  the  Senator 
from  Oklahoma.  Mr.  Bellmon.  ■which  the 
Senator  from  Kansas  is  proud  to  co- 
sponsor.  This  amendment  would  exempt 
from  the  windfall  profit  tax  the  first 
two  barrels  per  day  of  stripper  oil  pro- 
duction. This  step  is  vital  to  our  Nation's 
energv  supply. 

Given  the  tenuous  domestic  petro- 
leum supply  situation,  it  is  important  to 
preserve  and  produce  every  barrel  of  oil 
possible. 

Mr.  President,  striocer  wells — those 
that  produce  less  than  10  barrels — must 
be  maintained. 

There  is  nothing  glamorous  about 
these  small  wells.  Many  stripper  wells 
are  marginally  economic,  even  at  to- 
day's price.  Taken  all  together,  stripper 
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wells  represent  an  extremely  important 
part  of  our  energy  resources. 

Mr.  President,  nearly  three-fourths  of 
all  the  producing  oil  wells  in  the  United 
States  are  stripper  wells.  The  US.  De- 
partment of  Energy  says  there  were 
516,752  oil  wells  in  this  country  at  the 
end  of  1978  A  new  report  by  the  Inter- 
state Oil  Compact  Commission  and 
the  National  Stripper  Well  Association 
shows  that,  of  the  total.  374.635  wells 
were  in  the  stripper  category. 

The  individual  output  of  these  wells 
is  extremely  small.  In  1978.  each  well 
averaged  only  2.86  barrels  per  day.  But, 
pumping  away  day  by  day  in  28  States, 
that  production  added  up  to  more  than 
a  million  barrels  a  day.  For  the  entire 
year,  stripper  production  provided  more 
than  391  million  barrels  of  crude  oil  to 
meet  our  country's  energy  needs. 

A  few  examples  may  make  it  easier  to 
comprehend  the  importance  of  stripper 
oil  wells  in  our  economy. 

Last  year,  the  stripper  wells  of  the 
United  States: 

Accounted  for  more  than  12  percent 
of  all  U.S.  oil  production; 

Produced  about  twice  as  much  oil  as 
we  imported  from  either  Iran  or  Indo- 
nesia; 

Supplied  more  oil  than  all  the  jet  air- 
planes in  this  country  used  during  1978; 
and 

Provided  the  equivalent  of  more  than 
20  days  of  supply  for  the  entire  Nation. 

Furthermore,  the  1978  output  from 
U.S.  stripper  wells  was  greater  than  that 
of  all  the  oil  wells  in  California.  It  was 
more  than  the  total  combined  produc- 
tion of  Wyoming,  New  Mexico.  Kansas, 
Florida  and  Mississippi,  which  rank  6 
through  10  among  U.S.  oil-producing 
States. 

Stripper  wells  account  for  more  than 
half  of  the  oil  produced  in  Oklahoma. 
The  percentages  run  much  higher  in 
some  other  States— for  example,  70  per- 
cent in  Ohio,  more  than  78  percent  in 
Kansas.  90  percent  in  Illino's.  and  virtu- 
ally 100  percent  in  some  States. 

Even  in  Texas,  stripper  wells  are  an 
important  factor.  There  are  more  than 
96,000  of  them,  and  they  produce  nearly 
13  percent  of  that  State's  oil. 

Mr.  President,  a  few  years  ago.  Con- 
gress wisely  exempted  stripper  wells 
from  Government  price  controls. 

As  a  result  of  that  exemption,  literally 
thousands  of  small  wells  have  been  kept 
alive  longer  than  they  otherwise  could 
have  been.  The  proved  reserves  in  strip- 
per well  fields  have  increased.  The  num- 
ber of  stripper  wells  that  have  to  be 
plugged  and  abandoned  has  dropped. 
From  a  yearly  average  of  14.880  in  the 
period  1969  through  1975.  the  number  of 
stripper  wells  closed  down  dropped  to 
8,380  in  1978. 

I  submit.  Mr.  President,  that  the  wise 
action  of  Congress  in  exempting  stripper 
wells  from  price  controls  has  made 
hundreds  of  millions  of  barrels  of  do- 
mestically produced  oil  available  to 
America's  con.sumers.  Without  that  ex- 
emption, thousands  of  small  wells  would 
not  have  been  able  to  pay  their  own  way. 
Their  operators  would  have  been  caught 
between  rising  product'on  co.sts  and  de- 
clining revenues  and  would  have  had  to 
close  down  more  wells  permanently. 


The  oil  in  stripper  well  properties  is 
oil  that  has  already  been  found;  we  do 
not  have  to  go  out  and  search  for  it. 
Every  barrel  of  oil  we  can  produce  in 
this  country  is  a  barrel  of  oil  we  do  not 
have  to  buy  from  other  countries.  Pro- 
ducing 391  million  barrels  of  stripper 
oil  in  this  country  last  year  meant  that 
we  did  not  have  to  compete  in  world 
markets  for  that  amount  of  petroleum, 
thus  forcing  prices  up  even  more. 

Considering  the  unstable  situation  in 
certain  oil-producing  nations  and  the  to- 
tal lack  of  restraint  shown  by  some  of 
those  countries  in  pricing  their  oil,  I  do 
not  see  how  any  American  can  support  a 
new  tax  that  would  discourage  U.S.  oil 
production. 

For  these  reasons,  I  believe  it  is  essen- 
tial to  approve  the  amendment  which 
Senator  Bellmon  and  I  are  offering.  This 
Senator  has  already  heard  too  many  re- 
ports of  wells  being  plugged  and  drilling 
plans  being  abandoned  to  ignore  this 
problem. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time  on  the  amend- 
ment, as  amended? 

Mr.  LONG.  If  there  is  no  further  re- 
quest for  time  I  am  prepared  to  yield 
back  my  time. 

Mr.  BELLMON.  If  I  have  any  time  I 
yield  it  back. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma,  as 
amended.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  iMr.  Church),  the 
Senator  from  Massachusetts  'Mr.  Ken- 
nedy), and  the  Senator  from  Georgia 
<Mr.  Talmadce)   are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
and  the  Senator  from  South  Dakota  fMr. 
Pressler)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  wishing  to  vote? 

The  result  was  announced — yeas  72, 
nays  23,  as  follows. 

[RoUcall  Vote  No.  309  Leg.) 


Morgan 

Nunn 

Percy 

Pryor 

Randolph 

Roth 

Snrbanes 

Sasser 

Schmltt 

Schwelker 

Simp-SHn 

Stafford 

Steiinls 

Stevens 

Steven.son 

Stewart 

Strne 

Thurmond 

Tower 

Wallop 

Warner 

Weicker 

Young 

Zorlnsky 


YEAS— 72 

Armstrong 

Glenn 

Baker 

Gold  water 

Baucus 

Hart 

Bayh 

Hatch 

Bellmon 

Hatfield 

Bentsen 

Hayakawa 

Boren 

Heflln 

Boschwltz 

Heinz 

Bumpers 

Helms 

Burdlck 

Hudd'eston 

Byrd.  Robert  C 

Humphrey 

Cannon 

Inouye 

Chafee 

Jackson 

Cochran 

Jepsen 

Cihen 

Johnson 

Cranston 

Kassebaum 

Dan  forth 

LaxaJt 

Deconclnl 

Levin 

Dole 

Long 

Dom»nlcl 

Lugar 

Eagleton 

McClure 

Exon 

McG-ivern 

Ford 

Me!  Cher 

Qarn 

Metzeabaum 

NAYS— 23 

Blden  Graved  Nelson 

Bradley  HolUngs  Packwood 

Byrd,  Javlts  Pell 

Harry  F.,  Jr.     Leahy  Proxmlre 

Chiles  Magnuson  Rlblcoff 

Culver  Matsunaga  Rlegle 

Durenberger       Mitchell  Tsongas 

Durkin  M'jynlhan  Williams 

NOT  VOTING- 5 

Church  Mathias  Talmadge 

Kennedy  Pressler 

So  Mr.  Bellmon's  amendment  (UP 
No.  1410)  as  modified,  was  agreed  to. 

Mr.  BELLMON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  YOUNG.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  just  take  one  moment,  if  I  may. 

May  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  may  be  a  rollcall  on  final  passage 
of  this  measure.  I  cannot  say.  But  I  would 
-suggest  that  the  Senators  stay  around 
and  not  leave  the  Senate  until  the  meas- 
ure is  finally  agreed  to.  Once  this  meas- 
ure is  agreed  to.  there  will  not  be  any 
more  rollcall  votes  tonight. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  LONG.  Mr.  President,  several  Sen- 
ators asked  me  and  I  said  I  was  not  going 
to  insist  on  a  rollcall  vote  on  final  pas- 
sage. I  fear  that  some  Senators  may  have 
left  the  Chamber  and  headed  home  un- 
der the  impress  on  we  would  not  have  a 
rollcall  vote.  I  would  suggest  that  if  some 
one  wants  a  rollcall  vote  on  final  passage, 
that  we  vote  on  it  tomorrow. 

Mr.  BAKER.  If  the  Senator  will  yield, 
I  do  not  know  of  any  reo.uest  for  the  yeas 
and  nays  on  this  side. 

Mr.  SCHMITT.  Mr.  President.  I  will 
ask  for  the  yeas  and  navs  at  the  appro- 
priate time,  but  I  would  be  happy  to  ask 
for  the  vote  to  be  on  tomorrow. 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
is  going  to  ask  for  the  yeas  and  nays,  I 
suggest  that  he  do  that  now 

Mr.  SCHMITT,  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  final  passage 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  veas  and  nays  were  ordered. 

Mr.  LONG.  Mr.  President,  I  would  hope 
that  the  cloakrooms  will  undertake  to 
try  to  notify  Senators  that  there  will  be 
a  rollcall  vote  on  final  pa.ssage. 

Mr.  PERCY  That  will  be  this  evening? 

Mr.  LONG.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  comes  in  at  9  o'clock  tomor- 
row morning.  Are  there  anv  orders  for 
the  recognition  of  Senators'' 

The  PRESIDING  OFFICER.  There  are 
none. 

Mr  ROBERT  C.  BYRD.  The  vote  will 
occur  at  9:30  tomorrow  morning,  then. 

Mr.  BAKER.  Mr.  President.  I  spoke  too 
soon.  I  have  a  Member  on  this  side  who 
cannot  be  here.  I  will  have  to  object  to  it. 

Mr.  THURMOND.  I  cannot  be  here 
either  at  that  time.  Ten  o'clock  would  bo 
fine. 
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Mr.  ROBERT  C.  BYRD.  All  right. 

Mr.  COHEN.  I  would  object. 

Mr.  ROBERT  C.  BYRD.  There  we  are. 
We  have  objections  on  setting  a  time 
tomorrow.  Every  Senator  knew  that  we 
were  going  to  finish  this  measure  today, 
and  every  Senator  knows  that  even 
though  the  man.iger  does  not  intend  to 
ask  for  a  yea-and-nay  vote,  any  Sena- 
tor can  do  it.  The  leadership  has  not 
indicated  that  there  would  not  be  any 
rollcall  votes.  I  suggest  we  go  ahead  and 
have  the  rollcall  vote  tonight. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

nP    AMENDMENT    NO.    1412 

(Purpose:  To  change  the  "grandfather 
clause"  date  from  June  17  to  July  26,  1980 
by  which  a  local  government  must  have 
In  effect  an  "employer  pays  all"  PICA  tax 
plan) 

Mr.  THURMOND.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows ; 

The  Senator  from  South  Carolina  (Mr. 
THURMOND)  proposes  an  unprlnted  amend- 
ment numbered  1412: 

On  page  25,  line  25,  strike  the  language 
"June  17"  and  Insert  in  lieu  thereof 
"July  26". 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  will 
suspend  until  the  Senate  is  in  order. 

Mr.  THURMOND.  Mr.  President,  this 
amendment  makes  a  very  minor,  tech- 
nical change  in  the  bill  that  should  not 
have  any  substantial  effect  on  the  rev- 
enues raised  by  the  bill. 

The  Finance  Committee  has  recom- 
mended that  the  existing  option  under 
which  any  employer  may  elect  to  pay 
both  employer  and  employee  shares  of 
the  social  security  iFICA»  tax  be  ef- 
fectively removed  at  the  end  of  this  cal- 
endar year,  for  most  employers.  As  I 
had  requested  of  the  Finance  Committee 
and,  in  particular,  the  distinguished 
chairman.  Senator  Long,  and  the  dis- 
tinguished ranking  member.  Senator 
Dole,  the  committee  has  granted  an  ag- 
ricultural labor  exemption  on  a  perma- 
nent basis,  and  it  has  provided  State 
and  local  governments  until  the  end  of 
1983  to  convert  back  to  the  traditional 
employer-employee  equal  share  method 
of  paying  FICA  tax.  In  the  latter  case, 
however,  the  only  governmental  units 
which  have  this  extended  adjustment  pe- 
riod are  those  which  had  an  "employer 
pays"  plan  in  effect  on  June  17.  1980— 
the  date  of  the  Finance  Committee  ac- 
tion. 

My  amendment,  Mr.  President,  would 
change  this  June  17  date  to  July  26,  1980. 
My  purpose  is  to  take  note  of  the  fact 
that  several  city  and  county  employers 
in  my  State  of  South  Carolina,  and  per- 
haps in  other  States,  were  caught  com- 
pletely unaware  of  the  committee  action 
on  this  matter  and  were  in  the  process 
of  computer  reprograming  in  order  to 
convert  to  the  alternative  "employer 
pays"  system.  If  the  limited,   "grand- 


father clause"  date  in  the  bill  is  not  ad- 
vanced as  proposed  in  this  amendment, 
these  governmental  employers  will  be 
faced  with  an  almost  immediate  expen- 
sive task  of  converting  back  to  the  tra- 
ditional payment  system. 

Hopefully,  by  adopting  this  alterna- 
tive date,  all  governmental  employers 
will  be  on  notice  of  the  probable  change 
in  the  law.  Those  contemplating  a  con- 
version to  the  alternative  FICA  system 
will  be  aware  that  there  is  no  longer  any 
cost  savings  advantage  to  such  an  ap- 
proach, and  those  who  are  already  under 
the  alternative  arrangement  will  have 
until  the  end  of  1983  to  convert  back  to 
the  traditional  payment  system, 

Mr,  President,  I  wish  to  emphasize 
that  I  am  not  convinced  of  the  wisdom 
or  necessity  of  depriving  any  employer 
of  the  option  of  paying  both  shares  of 
the  FICA  tax  from  their  own  funds. 
However,  in  view  of  the  Finance  Com- 
mittee determination  to  change  the  law 
on  this  matter,  I  believe  the  change 
should  be  as  fair  as  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  a  letter  I  sent  to 
Senator  Long  and  other  members  of  the 
Finance  Committee  outlining  my  views 
on  this  subject,  along  with  a  letter  from 
the  executive  director  of  the  National 
Association  of  Counties,  be  printed  at 
this  point  in  the  Record. 

There  being  no  obiectlon,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows; 

COMMrrTEE  ON  THE  JUDICIART. 

Washington.  DC  .  June  19.  1980. 
Hon.  Russell  Long, 

Oiairman.  Senate  Finanre  Committee.  Rus- 
sell Office  Buildinq.  Washington.  DC. 

Dear  Russell:  I  understand  that  among 
tho  various  revenue-raising  measures  the 
Finance  Committee  Is  considering  to  meet 
the  $4.2  billion  mandate  of  the  Budget  Reso- 
lution Is  a  proposal  to  treat  a.s  taxable  com- 
pensation, for  social  security  tax  purposes, 
any  portion  of  the  employee  FICA  tax  paid 
bv  an  employer.  As  you  will  recall,  when  this 
issue  was  before  the  Senate  earlier  this  year. 
my  amendment  to  exempt  small  businesses, 
non-profit  entitles,  and  state  and  local  gov- 
ernments from  this  proposed  change  was 
adopted  by  the  Senate  by  a  vote  of  60  to  27. 

I  continue  to  believe  tliat  any  employer 
should  have  the  option  to  choose  the  method 
of  FICA  tax  payments  most  acceptable  to 
him  and  his  employees,  without  being  sub- 
jected to  what  amounts  to  a  tax  penalty  If 
tho  choice  is  for  the  employer  to  pay  both 
shares  of  the  FICA  tax.  However.  I  realize 
that  there  is  strong  sentiment  by  the  Chair- 
miiii  and  some  of  the  other  members  of  the 
Finance  Committee  on  the  other  side  of  the 
Lssue.  and  I  understand  the  difficult  tasks 
facing  the  Committee  in  meeting  the  re- 
quirements of  the  Budget  Resolution  and  in 
maintaining  the  solvency  of  the  social 
security  trust  funds. 

If  the  Committee  feels  that  It  must  again 
recommend  changing  the  law  on  this  matter, 
I  tirge  that  It  at  least  recognize  the  need  for: 
( 1 1  a  "phase-out"  period  of  two  or  three 
years  for  employers  who  have  adopted  the  al- 
ternative FICA  tax  payment  method,  and  (2) 
an  "exemption"  lor  smaller  employers, 
especially  farmers,  who  have  historically  used 
an  "employer  pays  all  "  approach  to  FICA 
taxes,  primarily  for  reasons  of  mutual  con- 
venience to  themselves  and  their  employees, 
rather  than  for  any  cost  savings  that  may 
result  The  Committee  previously  recognized 
the  need  for  special  treatment  of  employers 
of  domestics  In  private  homes:  It  ought  to 


also  recognize  that  there  are  other  employer- 
employee  relationships  in  which  it  is  neither 
fair  nor  necessary  to  force  a  change  in  the 
practice  of  FICA  tax  payment.  This  Is  par- 
ticularly true  In  the  agricultural  sector 
where  wages  are  often  paid  on  a  cash  basis, 
where  Income  tax  withholding  from  em- 
ployees Is  not  required,  and  where  It  has 
traditionally  been  the  practice  for  employers 
to  handle  the  entire  responsibility  for  FICA 
taxes. 

Again.  I  hope  the  Committee  will  decide  to 
make  no  change  In  current  law  regarding  this 
issue,  but  if  it  Is  the  Committees  will  to 
recommend  modification.s.  I  urge  accommo- 
dation of  the  important  needs  mentioned 
above. 

Thank  you  for  your  careful  consideration 
of  these  points,  and  with  kindest  personal 
regards  and  beat  wishes. 
Sincerely, 

Strom  Thurmond 

National  Association  of  Counties. 

Washington.  D.C.,  June  24,  1980. 
Hon  Russell  B  Long, 

Chairman.  Senate  Fmanre  Committee.  US. 
Senate.  Russell  Senate  Office  Building. 
Washington.  D.C. 

Deab  Sena  1  or  I  onc  :  Regarding  the  recon- 
ciliation instructions,  we  understand  that 
the  Senate  Finance  Committee  Is  consider- 
ing ed'ectlvely  eliminating  the  present  option 
for  public  employers  to  pay  the  employee's 
share  of  FICA  taxes  As  you  arc  aware,  NACo 
opposes  this  action  because  It  Is  a  further 
disincentive  for  county  governments  to  re- 
main in  the  social  security  system  We  be- 
lieve that  any  savings  which  would  result 
would  be  more  than  offset  by  the  increased 
likelihood  that  public  employers  would  opt 
out  of  social  security  Further,  It  Is  our  posi- 
tion that  any  changes  to  social  security 
should  be  part  of  an  overall,  comprehensive 
reforn'  of  the  systems  which  increase  their 
financial  stability  and  make  the  total  sys- 
tem better  coordinated  and  more  attractive 
to  stato  and  local  governments 

In  any  case,  should  Congress  decide  to 
eliminate  the  option,  a  minimum  of  three 
years  should  be  provided  for  public  employ- 
ers to  change  their  present  system  to  con- 
form to  the  new  requirement.  As  you  know, 
these  provisions  are  often  provided  through 
collective  bargaining  agreements  and  other 
binding  contracts  with  employees  and  their 
representatives. 

Thank  you  for  your  consideration  of  our 
position  on  this  issue.  We  look  forward  to 
working  with  you  on  comprehensive  reform 
of  the  social  security  system. 
Sincerely. 

Bernard  P.  Hillenbrand, 

Executive  Director. 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  think  I  can  explain  even 
quicker. 

Mr  President,  what  the  Senator  is 
seeking  todo  is  move  forward  by  approx- 
imately 1  month  the  transitional  date. 
I  have  discussed  it  with  Mr.  Dole  I  am 
willing  to  accept  it  and  so  is  he.  I  think 
we  can  take  it  by  voice  vote. 

The  PRESIDING  OFFICER  Do  the 
Senators  yield  back  their  time? 

Mr.  LONG.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  lUP  No.  1412)  was 
agreed  to. 

Mr.  THURMOND.  I  move  to  reconsider 
the  vote.  Mr.  President. 

Mr.  COHEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

Thp  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
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is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  weis  read  the 
third  time. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  STEWART  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SCHMITT.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JAVITS.  Mr.  President,  before 
we  vote  on  the  bill,  and  I  shall  not  de- 
tain Members  but  a  minute.  I  should 
like  it  noted  that  there  is  a  very  serious 
deficiency  in  the  windfall  profit  ta.x  bill, 
which  has  developed  recently  because  of 
the  definition  of  poverty  which  we 
adopted  in  that  bill  and  which  deals 
with  the  type  of  person  to  whom  we  give 
aid. 
May  I  have  order.  Mr.  President. 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  JAVITS.  The  end  point  is  that 
100.000  to  200,000  single  elderly  persons 
in  a  few  States — and  we  shall  get  the 
exact  figures— will  be  excluded  from  fuel 
aid  for  the  poor  because  of  the  definition 
that  we  adopted.  There  is  no  doubt  about 
the  fact  on  any  ground — humanitarian 
or  legal  or  the  fact  that  we  did  not  con- 
template this  situation,  and  I  had  a  good 
deal  to  do  with  it,  as  did  Senator  Long, 
Senator  Moynihan.  and  other  Sena- 
tors— that  the  act  shoiHd  be  amended. 
We  have  suspended  rules  and  amended 
the  windfall  profit  tax  in  this  bill  to 
benefit  people  who  certainly  are  not  as 
needy  as  these.  I  shall  not  argue  about 
what  descriptions  have  been  made  about 
them  on  the  floor  because  of  mv  respect 
for  the  budget  process  and  because  I 
had  no  idea  that  we  would  go  into  the 
windfall  profit  tax  in  th*s  way.  So  I  just 
would  like  to  serve  notice  within  the  con- 
text of  this  same  situation  that,  at  the 
earliest  time— I  hope  with  the  coopera- 
tion of  the  managers  of  the  bill— I  may 
raise  this  question  and  produce  the 
necessary  proof  and  seek  the  necessary 
correction. 
Mr.  DURKTN.  Will  the  Senator  yield' 
Mr.  JAVITS.  Yes,  I  yield. 
Mr.  DURKIN.  I  commend  the  Senator 
from  New  York.  This  is  a  very  serious 
problem  in  our  area  of  the  country  and 
in  all  of  New  Eneland.  It  impacts  on 
social  securitv  recipients,  may  eliminate 
social  securitv  recipients  from  fuel  aid 
assistance.  There  are  a  number  of  o^er 
problems.  I  commend  him  and  would  like 
to  join  with  him  at  our  first  opportunity 
to  correct  this  problem. 

Mr.  JAVITS.  I  certainlv  agree  with  the 
Senator,  and  I  thank  him. 


Mr.  LONG.  Mr.  President.  I  do  not 
understand  all  the  details;  the  Senator 
has  explained  to  me  briefly  what  this  is 
all  about.  I  am  sure  it  is  something  that 
deserves  the  attention  of  the  Senate  and 
I  shall  be  glad  to  cooperate  with  the 
Senator  in  seeing  that  the  proper  answer 
is  arrived  at. 

Mr.  JAVITS.  I  thank  my  colleagues 
very  much. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  LONG.  I  yield  back  my  time,  Mr. 
President. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back  and  the  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  bill,  as  amended,  was  passed. 

Mr.  LONG.  I  move  to  reconsider  the 
vote  by  w^hich  the  bill  was  passed. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  S.  2939  as  passed  by 
the  Senate  be  held  at  the  desk  pending 
further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE 
VICE  PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
in  accordance  with  Public  Law  86-42, 
apDo-nts  the  following  Senators  to  the 
Canada-United  States  Interparliamen- 
tary Group.  The  Senator  from  Montana 
I  Mr.  Melcher>,  the  Senator  from  Okla- 
homa I  Mr.  Bellmon).  and  the  Senator 
from  South  Dakota  'Mr.  Pressler). 
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RECORD  SPENDING  INCREASE 
CONFIRMED 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, at  a  hearing  today  before  the  Com- 
mittee on  Finance  concerning  possible 
tax  reductions.  Secretary  of  the  Treas- 
ury G.  William  Miller  confirmed  that  in 
the  current  fiscal  year.  1980.  Federal 
spending  will  rise  by  the  largest  amount 
in  history — $85  billion — over  the  preced- 
ing year. 

This  demonstrates  that  the  adminis- 
tration and  the  Congress  are  misleading 
the  public  in  asserting  that  Government 
spending  is  being  restrained. 

The  fact  is  that  Federal  spending  is 
totally  out  of  control. 

Under  questioning  by  me.  Secretary 
Miller  not  onlv  confirmed  that  we  are 
now  experiencing  the  largest  single-year 
spending  increase  in  history,  but  that  the 
Carter   administration    has   completely 


abandoned  efforts  to  balance  the  budget 
in  the  forthcoming  year,  fiscal  1981. 

The  budget  for  next  year — which  in 
the  President's  estimates  of  March  31, 
and  in  the  subsequent  congressional 
budget  resolution,  was  claimed  to  be  in 
balance— is  now  officially  estimated  to  be 
$30  billion  in  deficit. 

Frankly,  the  Senator  from  Virginia 
has  not  given  credence  to  the  claim  that 
a  balanced  budget  was  in  prospect  for 
1981. 

After  the  President  submitted  his 
budget  figures  on  March  31,  I  publicly 
stated  that  the  Government  would  run  a 
deficit  of  at  least  $30  billion.  And  sure 
enough,  the  President  now  admits  that 
the  deficit  next  year  will  be  $30  billion. 
The  only  surprise  to  me  is  that  the  ad- 
ministration has  acknowledged  the  fact 
so  soon. 

I  want  to  point  out  one  important  as- 
pect of  the  projected  deficit  for  next 
year:  namely,  that  it  will  violate  the  law. 

Under  the  provisions  of  Public  Law  95- 
435,  specifically  an  amendment  which  I 
sponsored  in  the  Senate  and  which  was 
approved  by  the  conferees  and  included 
in  the  legislation  as  signed  into  law  by 
President  Carter  on  October  10,  1978,  no 
deficit  in  the  Government's  budget  for 
1981— or  any  subsequent  year— is  legal. 

Let  me  quote  the  provision  in  question. 
It  is  only  18  words  long.  It  states: 

Beginning  with  fiscal  year  1981.  the  total 
budget  outlays  of  the  Federal  Government 
shall  not  exceed  its  receipts. 

Now  that  the  adm'nistration — as  con- 
firmed by  Secretary  Miller — has  given  up 
on  a  balanced  budget,  what  will  be  done 
about  this  provision?  Will  it  be  amended? 
Will  it  be  repealed?  Or  will  the  President 
and  the  Congress  just  defy  the  law? 

It  will  be  interesting  to  see. 

Let  us  return  for  a  moment  to  the 
budget  for  the  current  year,  1980. 1  have 
noted — and  Secretary  Miller  has  now 
confirmed — that  it  represents  the  larg- 
est spending  increase  in  the  history  of 
the  United  States.  It  also  will  produce 
the  second  largest  deficit  in  our  history- 
over  $60  billion. 

I  think  what  we  have  been  witnessing 
in  recent  months,  with  regard  to  the 
Federal  budget,  is  a  gigantic  shell  game. 
More  and  more  spending  has  been  loaded 
into  the  fiscal  year  1980  budget,  while 
the  public's  attention  has  been  focused 
on  the  1981  budget.  Thus  a  staggering 
deficit,  and  the  largest  spending  increase 
in  American  history,  have  been  virtually 
ignored,  while  officials  have  been  point- 
ing with  pride  to  what  has  proved  to  be 
an  illusory  balance  in  the  budget  for  the 
year  ahead. 

Obviously,  the  more  spending  that  is 
carried  out  in  1980.  the  less  the  apparent 
increase  in  spending  from  1980  to  1981. 

Now.  however,  the  shell  game  has  been 
exposed.  What  we  have  is  a  gigantic 
spending  increase  for  1980.  along  with  a 
smashing  deficit,  and  a  budget  for  1981 
that  is  nowhere  near  in  balance. 

One  figure  is  particularly  revealing, 
and  that  is  the  2-year  increase  in  spend- 
ing from  1979  to  1981.  It  is  an  astonish- 
ing $140  billion,  from  $494  billion  to  $634 
billion.  That  is  the  highest  2-year  in- 
crease in  history— thus  smashing  an- 
other spending  record. 
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The  new  figures  submitted  by  the 
President  are  very  discouraging.  They 
should  be  very  discouraging  to  the 
American  people.  They  mean  more  in- 
flation. They  dramatize  again  that  the 
budget  process  is  not  working.  These 
figures  dramatize  again  the  irresponsi- 
bility of  the  Carter  administration  and 
Congress  in  handling  the  public  funds. 

Mr.  President,  I  emphasize  again  there 
is  no  fiscal  restraint  and  no  fiscal  re- 
sponsibility in  Washington.  There  is  none 
in  Congress  and  there  is  none  in  the 
White  House. 

And  the  American  people  are  the  ones 
who  are  paying  the  price.  This  huge  in- 
crease in  Government  spending  must  be 
paid  for  by  the  people  who  work.  The 
only  place  the  Government  can  get 
money  is  out  of  the  pockets  of  the  people 
who  work  through  taxes  or  bv  inflation. 
And  inflation  is  the  cruelest  tax  of  all. 
It  hits  hardest  those  on  fixed  income  and 
those  in  the  lower  and  middle  economic 
groups. 

And  speaking  of  taxation,  the  present 
Federal  spendins;  boom,  and  the  smash- 
ing deficits  for  1980  and  1981.  come  at  a 
time  when  the  Government  is  taking 
from  the  American  people  a  record  high 
proportion  of  their  income  In  taxes. 

Congress  and  the  President  are  pre- 
pared to  continue  down  the  road  of  def- 
icit financing  and  h'gh  taxes  and  seem 
determined  to  continue  this  operation 
of  our  Government  not  on  a  sound  basis. 
not  on  a  solvent  basis,  but  on  the  basis  of 
more  and  more  deficit  spending. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  nrinted  at  this  point  in  the 
Record  a  table  .showine  the  rece'ots.  the 
outlays,  and  the  c'eflflt  of  the  Govern- 
ment heginrlPT  with  fiscal  year  1958 
goi^e  throueh  fiscal  year  1981. 

There  being  no  oblectlon.  the  table 
v.'as  nrdered  lo  be  printed  in  the  Record, 
as  follows : 

UNIFIED  BUDGET  RECEIPTS.  OUTLAYS,  AND  SURPLUS  OR 
DEFICIT  FOR  FISCAL  YEARS  1958-81.  INCLUSIVE 

|ln  billions  of  dollars,  luly  1980] 

IPrepared  by  Senator  Harry  F.  Byrd,  Ir.,  of  Virginia] 


Surplus  (+)  or 

Receipts 

Outlays 

deficit  (-) 

fiscal  year: 

1958 

79.6 

82.6 

-3.0 

1959 

79.2 

92.1 

-12.9 

1960 - 

92.5 

92.2 

+.3 

1961 

94.4 

97.8 

-3.4 

1962 

99.7 

106.8 

-7.1 

1963 

106.6 

111.3 

-4.7 

1964 

112.7 

118.6 

-5.9 

1965 

116.8 

118.4 

-1.6 

1966 

130.8 
149.5 

134.6 
153.2 

-3.8 

1967 

-8.7 

1968 

153.7 

178.8 

-25.1 

1969 

187.8 

184.6 

+  3-2 

1970 

193.8 

196.6 

-2.8 

1971 

188.4 

211.4 

-23.0 

1972 

208.6 

231.9 

-23.3 

1973 

232.2 

247.1 

-14.8 

1974 

264.9 

269.6 

-4  7 

1975 

281.  0 

326.2 

-45.2 

1976 

300.0 

366.  4 

-66.4 

1977 

357.8 

402.7 

-45,0 

1978 

102.0 

'50.8 

-48,8 

1979 

465.9 

493.7 

-27,7 

19801 

517.9 

578.8 

-60  9 

19811 --- 

604.0 

633.8 

-29,8 

<  Estimates. 

Source:  Office  of  Manajement  and  Budjet 

QUORUM  CALL 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Tho  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ALASKA   NATIONAL   INTEREST 
LANDS   CONSERVATION   ACT 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Mr.  President,  the  time 
is  now  lor  return  to  the  Alaska  lands 
bill;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STEVENS.  Mr.  President,  will  the 
clerk  state  the  bill  by  title? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

.\  bill  (H.R.  39)  to  provide  for  the  des- 
ignaiion  and  conservation  of  certain  public 
lands  In  the  State  of  Alaska,  Including  the 
designation  of  units  of  the  National  Park 
National  Wildlife  Refuge.  National  Forest, 
National  Wild  and  Scenic  Rivers,  and  Na- 
tional Wilderness  Preservation  Systems,  and 
for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill  <  H.R.  39). 

UP    AMENDMENT     NO       1408 

The  PRESIDING  OFFICER.  The 
question  is  on  the  unprinted  amendment 
No.  1408. 

Mr.  STEVENS.  Mr.  President,  a  parlia- 
mentary inquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Mr.  President,  if  I 
withdraw  that  amendment  now  and 
later  submit  it,  it  would  be  submitted 
with  the  situation  that  there  would  be  no 
time  for  further  debate  on  the  amend- 
ment; is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STEVENS.  I  do  not  need  unan- 
imous consent  to  withdraw  it  at  this 
time;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STEVENS.  Mr.  President.  I  with- 
draw my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  STEVENS.  Mr.  President.  I  shall 
ask  that  a  quorum  call  be  ordered  ar^' 
ask  unanimous  consent  that  the  time  not 
be  charged  to  any  party. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  ask  for  a  quorum 
call  without  the  time  being  charged  at 
this  point. 

Mr.  STEVENS.  I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

T.'ie  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  re.scinded. 

The  PRESIDING  OFFICER  'Mr.  Pry- 
ORi.  Without  objection,  it  is  so  ordered. 

UP    AMENDMENT    NO,     1413 

(Subsequently  numbered  amendment  No. 
1947) 

(Purpose:  To  delete  ce.-tain  lands  from  the 
proposed  Nowltna  National  Wildlife  Ref- 
uge In  order  to  allow  State  of  Alaska  land 
selection,  that  were  approved  In  the  En- 
ergy and  National  Resources  lands  bill) 

Mr.  STEVENS.  Mr.  President.  I  have 
an  amendment  at  the  desk  entitled 
"Nowitna." 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr,  Stevens! 
proposes  an  unprinted  amendment  numbered 
1413: 

On  page  10.  lines  20  and  21.  strike  "one 
million  seven  hundred  and  twenty  thousand" 
and  insert  ("one  million  four  hunc^red  and 
fifty  thousands." 

On  page  10.  line  23,  strike  "April,  1980" 
and  Insert  "July,  1980." 

Mr.  STEVENS.  Mr.  President.  I  re- 
serve the  time  on  the  amendment  and  I 
yield  to  the  Senator  from  Maryland  such 
time  on  the  bill  as  he  may  require  to  be 
charged  against  the  time  allocated  to 
Senator  Hatfield. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  the 
parks  and  preserve  amendment  which 
the  Senator  from  Massachusetts,  Mr. 
TsoNG.^s  and  I  are  offering  to  this  Alaska 
lands  bill  is  intended  to  resolve  some  se- 
rious land  use  and  land  management 
conflicts  in  key  areas  of  Alaska  and  also 
to  protect  critical  wildlife  habitat 
through  additional  parks  or  preserve 
designation  in  a  few  areas. 

The  acreage  changes  involved  in  this 
amendment  are  relatively  minor.  How- 
ever, the  clarification  of  traditional  park 
uses  and  the  wildlife  habitat  made  se- 
cure are  important. 

The  effect  of  this  amendment  would 
be  to  bring  the  national  park  areas  in 
this  bill  closer  to  the  proposal  of  the  ad- 
ministration and  that  of  the  House, 
which  passed  the  Alaska  lands  bill  by 
the  overwhelming  margin  of  360  to  65 
last  year. 

I  might  also  note  that  this  is  the  sec- 
ond Congress  in  which  the  House  has 
acted  on  this  legislation  and  the  Senate 
has  failed  to  act  so  far.  The  issue  of 
Federal  lands  and  their  use  in  Alaska 
has  been  debated  since  the  Statehood 
Act  of  1959.  Since  the  1971  Alaska  Na- 
tive Claims  Settlement  Act.  more  and 
louder  voices  have  joined  the  debate 
which  has  become  increasingly  detailed. 
The  Congress  missed  its  own  legislative- 
ly-imposed deadline  for  reaching  a  de- 
cision on  national  interest  lands  in 
Alaska  when  it  failed  to  act  in  the  last 
Congress. 


19200 


CONGRESSIONAL  RECORD  —  SENATE 


July  23,  1980 


The  debate  has  dragged  on  and  the 
House-passed  bill  is  the  result  of  further 
refinement  by  the  diverse  interest  groups 
affected  by  this  legislation.  The  bill  be- 
fore the  Senate  today  presents  us  with  an 
opportiuiity  to  refine  the  committee's 
work  and  take  decisive  action. 

For  those  of  us  who  do  not  serve  on 
the  Committee  on  Energy  and  Natural 
Resources,  it  is  an  opportunity  to  express 
our  views  on  this  historic  legislation. 

And  I  believe  it  was  the  intent  of  the 
Senate  Energy  and  Natural  Resources 
Committee  that  the  full  Senate  should 
have  such  an  opportunity  to  refine  the 
bill  here  on  the  floor,  rather  than  give 
legislation  of  such  scope  and  complexity 
a  perfunctory  imprimatur. 

I,  for  one,  believe  this  issue  must  be 
decided  this  year.  It  will  lay  down  the 
basic  parameters  of  Federal  intentions 
over  that  one -third  of  the  State  of 
Alaska  in  which  all  Americans  share  a 
stake.  It  will  permit  many  other  deci- 
sions to  be  made — by  the  State  of  Alaska. 
by  the  Natives,  and  by  private  companies 
and  individuals — as  to  how  and  where 
their  interests  can  best  be  served  in  our 
Nation's  49th  State. 

So  I  am  committed  to  seeing  the  Sen- 
ate take  action  on  this  bill,  move  it  to 
conference,  and  take  final  legislative 
action  before  the  end  of  this  96th  ses- 
sion. 

The  debate  on  Alaska  could  rage  on  for 
years  into  the  future.  It  has  been  raging 
before  the  Congress  since  1973  when  the 
late  Secretary  of  the  Interior,  Rogers 
C.  B.  Morton,  first  proposed  locations 
and  uses  to  be  made  of  Alaska  national 
interest  lands. 

But  I  believe  the  issue  now  has  been 
explored  sufiQciently  for  us  to  come  to 
a  decision  and  lay  to  rest  many  of  the 
questions  and  doubts  in  the  minds  of  all 
Americans  about  Federal  intentions  in 
Alaska.  The  committees  of  the  House 
and  Senate  have  had  extensive  hear- 
ings on  this  subject.  The  committee 
members  have  devoted  untold  hours, 
days,  weeks,  and  months  to  this  sub- 
ject. 

My  good  friend  and  colleague  from 
Alaska,  Senator  Stevens,  has  invested 
enormous  personal  time  and  effort  in 
this  issue  as  a  member  of  the  committee. 
And  I  know  he  shares  with  me  a  com- 
mitment to  seeing  this  issue  resolved  this 
year. 

Dr.  Harvey  Cox.  the  noted  Harvard 
theologian,  has  said,  "Not  to  decide,  is 
to  decide."  The  Congress  has  invested 
too  much  time  and  effort  and  would 
shirk  its  national  policy  responsibility 
were  it  "not  to  decide"  the  Alaska  na- 
tional interest  lands  this  year. 

I  would  like  to  share  some  of  my  per- 
spectives on  this  huge  storehouse  of 
America's  riches  as  they  relate  to  the 
parks  and  preserve  amendment  now  be- 
fore us. 

Alaska  is  a  vast  treasure  chest  of  oil. 
minerals,  and  timber.  The  Prudhoe  Bay 
oil  discovery  and  development  have 
proved  this  beyond  a  doubt. 

The  375  million  acres  of  the  north- 
ernmost State  contain  an  incredible  va- 
riety of  terrain,  wildlife,  vegetation,  and 
people.  Its  450,000  people  include  70,000 


natives  of  Aleut,  Indian,  and  Eskimo 
heritage  who  have  aboriginal  ties  to  the 
land  and  their  unique  lifestyle. 

The  population  centers  in  Alaska  are 
concentrated  in  the  south  central  area 
in  Fairbanks  and  Anchorage,  and  in 
southeast  Alaska  in  Juneau.  It  is  south- 
east Alaska,  the  scenic  appendage  on  the 
coast  dotted  with  islands,  forests,  fiords, 
and  glaciers  which  most  Americans,  who 
are  fortunate  enough  to  visit  Alaska,  see 
on  guided  cruises. 

Yet  those  visitors,  who  numbered  ap- 
proximately 500,000  last  year  and  con- 
tributed an  estimated  $200  million  to  the 
Alaskan  economy,  rarely  get  even  a 
glimpse  of  the  great  interior  of  the  State 
with  its  vast  tundra,  Arctic  plain,  mus- 
kegs, lofty  mountain  peaks,  volcanoes, 
rivers,  forests,  and  even  sand  dunes  on 
the  Arctic  Circle.  A  glacial  massif  can  be 
viewed  from  a  roadside  in  Alaska's  in- 
terior. Lonely  beaches  face  the  mist- 
shrouded  coastline  of  Siberia,  where 
ancient  man  and  wildlife  made  their  way 
across  the  Bering  Land  Bridge  to  the 
North  American  continent. 

Ground  transportation  in  Alaska,  with 
the  exception  of  major  cities  and  links 
between  them  in  the  south,  is  primitive. 
The  Alaskan-Canadian  highway,  is  a 
1.400  mile  stretch  of  gravel  and  dirt  built 
during  World  War  II  by  the  Army.  The 
Alaskan  Railroad  connects  Fairbanks, 
Denali-Mount  McKinley  National  Park, 
and  Anchorage.  It  is  the  all-purpose 
train  in  Alaska,  carrying  products,  peo- 
ple, and  animals. 

And  the  last  major  ground  link  to  the 
interior  is  the  Pipeline  Haul  Road,  which 
IS  open  to  traffic  as  far  north  as  the 
Yukon  River.  Traveling  off  the  beaten 
path,  a  bush  plane  able  to  put  down  on 
either  water  or  frozen  tundra  is  your 
best  bet. 

The  cost  of  living  is  high  in  Alaska  due 
to  its  remote  location  and  the  high  cost 
of  transportation.  A  resident  of  the  town 
of  Nuiqsut  describes  the  dilemma  for 
Alaskans  this  way: 

I  ordered  an  18  foot  boat  from  Penney's. 
Paid  $795  for  It,  but  then  I  found  out  it  was 
going  to  co;t  them  *1.400  to  ship  it  so  I 
canceled  the  order. 

Nowhere  else  on  this  continent  can  a 
person  view  free  roaming  herds  of  cari- 
bou, moose,  and  Dall  sheep.  The  famed 
bears  of  Alaska  are  a  unique  species 
which  must  forage  for  vast  distances  in 
order  to  survive.  The  adult  male  grizzly, 
for  example,  has  home  ranges  as  large 
as  900  square  miles.  Females  range  from 
80  to  180  square  miles. 

The  caribou,  a  staple  of  the  Native 
diet,  consist  of  two  principal  herds.  The 
Western  Arctic  caribou  roam  140.000 
square  miles  from  the  Arctic  Sea  and  the 
Chukchi  Sea.  through  the  Brooks  Moun- 
tain Range  on  the  Arctic  Circle,  and 
onto  the  North  Slope  coastal  plain.  The 
herd  numbers  about  50,000  according  to 
a  1976  count.  This  is  a  significant  de- 
cline in  the  herd  since  1970  when  sci- 
entists estimated  it  at  240,000. 

The  Porcupine  caribou  herd  cf  the 
eastern  Arctic  area  numbers  about  110.- 
000  animals  and  roams  a  78.000  square 
mile  area,  summering  on  the  Arctic 
Coast  on  the  Beaufort  Sea  and  moving 


south  and  east  Into  Canada  each  fall  and 
winter. 

The  Arctic's  barren-ground  caribou 
are  an  impressive,  but  vulnerable  Dreed. 
Their  migration  patterns  are  determined 
by  such  subtle  natural  forces  as  snow 
texture  or  the  length  of  daylight.  Their 
timely  arrival  on  traditional  calving 
grounds  is  essential  to  survival.  Vast 
herds  have  already  been  reduced 
through  ill-planned  developments  in  Si- 
beria, Canada,  and  Scandinavia, 

In  Alaska,  the  Steese-Fortymile  herd 
once  numbered  over  500,000,  but  now 
can  hardly  be  found.  Part  of  this  decline 
is  due  to  roadbuilding  in  the  herd's  for- 
age areas  and  the  well-known  sport 
hunting  of  the  animals  from  the  Steese 
Highway.  We  must  not  let  the  decline  of 
this  caribou  herd  become  acceptable  or 
set  the  standard  for  what  remains  of 
Alaska's  wildlife  treasures. 

Lesser  size  fur-bearing  mammals  In- 
clude red  and  Arctic  foxes,  wolves, 
wolverines,  minks,  weasels,  otters,  lynx, 
beavers,  muskrats,  showshoe  and  tundra 
hares,  hoary  marmots,  and  Arctic  ground 
squirrels. 

Alaska's  rivers  are  bountiful.  Fish  of 
a  size  only  dreamed  of  in  the  lower  48 
are  commonplace.  The  most  productive 
pink,  silver,  red,  king,  sockeye,  and  coho 
salmon  spawning  rivers  in  the  world  are 
in  Alaska.  Steelhead  and  rainbow  trout, 
grayling,  northern  pike,  whiteflsh,  chum, 
Arctic  char,  smelt,  sheeflsh,  Dolly  Var- 
den.  burbot,  halibut,  herring,  and  the 
famed  king  crab  are  among  the  delicacies 
spawned  by  Alaska's  rivers.  Some  of 
these  fish  species,  notably  salmon,  hali- 
but, and  herring,  are  an  important  in- 
dustry for  Alaskans  and  others. 

Tlie  coast  of  Alaska  harbors  such  sea 
mammals  as  walrus,  beluga  whales,  por- 
poises, sea  otters,  ringed,  bearded,  har- 
bor, and  fur  seals. 

And  our  49th  State  can  be  viewed  as  a 
giant  nesting  and  breeding  ground  for 
millions  of  birds  which  follow  every 
North  American  flyway  south  to  Canada, 
Mexico,  and  as  far  south  as  New  Zea- 
land—as well  as  each  of  our  50  States. 
The  Yukon  Flats  basin  alone  is  the  win- 
ter home  of  over  2  million  ducks  and 
over  16,000  geese. 

As  one  who  has  a  deep  appreciation 
for  our  Nation's  largest  estuarv.  the 
Chesapeake  Bay  and  its  native  wildfowl, 
I  feel  an  inextricable  link  to  Alaska 
through  the  migration  patterns  of  the 
canvasback  duck,  white-fronted  geese, 
mallards,  Canada  geese,  snow  geese,  and 
whi.stling  swans. 

Scientists  do  not  know  exactly  how 
migratory  birds  find  their  way  over  long 
distances,  but  they  are  discovering  that 
birds  tune  into  an  amazing  variety  of 
sensory  cues  for  navigation.  Some  birds 
may  use  rivers,  coastlines,  and  moun- 
tain ranges  for  guidance,  while  others 
may  be  guided  by  the  Sun,  star  patterns, 
and  even  the  Earth's  magnetic  field.  It 
is  fascinating  to  see  how  these  resilient 
shorebirds  wing  their  way  distances  of 
thousands  of  miles  at  altitudes  of  up  to 
20.000  feet. 

All  of  this  variety  of  wildlife  requires 
vast  areas  of  ground  to  forage  on  the 
thin  and  fragile  tundra,  muskeg,  plains, 
and  forests  of  the  North.  It  was  this  basic 
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need  for  foraging  space  and  the  oppor- 
tunity to  protect  entire  ecosystems  which 
set  the  parameters  of  the  national  in- 
terest lands  boundary  and  use  designa- 
tions as  proposed  by  three  administra- 
tions beginning  with  President  Nixon. 

Those  boundaries  and  uses,  in  turn, 
were  adjusted  over  the  years  to  take 
into  account  competing  use  demands  by 
Alaska's  Native  people,  the  State  of 
Alaska,  and  other  energy  and  strategic 
mineral  interests. 

Six  of  the  ten  proposed  national  parks 
proposed  by  the  Senate  Energy  and  Nat- 
tural  Resources  Committee  fragment 
both  habitat  and  scenic  values  for  park 
visitors  by  introducing  incongruous  and 
incompatible  uses.  Indeed,  two  land  use 
classifica-  ions — national  recreation  areas 
and  BLM  conservation  areas — were  not 
even  contemplated  by  the  Native  Claims 
Settlement  Act  which  generated  the  bill 
before  us  today.  Nor  were  these  two  land 
use  classifications  ever  proposed  by  the 
Secretaries  of  the  Interior  down  through 
the  years.  Nor  were  they  considered  by 
the  House  in  either  of  its  two  final  con- 
siderations of  this  legislation. 

The  parks  and  preserve  amendment 
would  eliminate  from  the  lexicon  in 
Alaska  national  interest  lands  one  of 
those  two  new  and  inappropriate  land 
use  designations — the  national  recrea- 
tion area.  The  parks  and  preserve 
amendment  would  redesignate  approxi- 
mately 3  million  acres  of  national  recrea- 
tion areas  back  into  traditional  park 
use  and  management. 

National  recreation  areas  were  first 
designated  by  the  Congress  at  Lake 
Mead,  Nev.,  a  heavily  visited  resort 
area.  Subsequently,  two  other  areas 
were  designated:  Gateway  National 
Recreation  Area  in  the  metropolitan 
N3W  York  area  and  Golden  Gate  Na- 
tional Recreation  ^rea  in  San  Francisco. 

The  existing  recreation  areas  in  the 
lo  ver  48  are  all  water-oriented  recrea- 
tion areas  in  heavily  populated  vacation 
areas.  They  can  be  managed  by  either 
the  National  Park  Service  or  the  U.S. 
Forest  Service  and  may  include  such 
uses  as  sport  hunting  and  mining. 

Thi.s  is  clearly  an  incongruous  land 
use  for  the  remote,  yet  priceless,  scenic 
landscapes  and  wildlife  of  the  three 
affected  proposed  parks — Gates  of  the 
Arctic;  the  Noatak  River  basin;  and 
Wrangell-St.  Ellas. 

The  committee  has  established  the 
Seward  Recreation  Area  near  the  city 
of  Anchorage  on  the  Chugach  National 
Forest.  This  area  clearly  makes  sense 
because  of  its  proximity  to  and  accessi- 
bility to  Alaska's  major  population  cen- 
ter— Anchorage. 

The  most  serious  breach  of  compatible 
and  harmonious  uses  permitted  in  na- 
tional recreation  area  is  new  hardrock 
mineral  entry,  exploration  and  develop- 
ment by  permit.  In  conjunction  with 
such  construction,  drilling,  and  Earth 
moving  comes,  of  course,  roads — either 
for  heavy  dutv  trucks  or  railroads.  Such 
roads  would  be  subject  to  a  permit  bv 
the  Secretary  of  the  Interior  in  order  to 
be  constructed. 

Imagine  the  scar  on  a  landscape  of  a 
heavy-duty  truck  road,  probably  of  dirt 


and  gravel,  and  the  billows  of  dust  as 
those  truck  caravans  rumble  along  ex- 
tracting from  the  Earth  its  mineral 
wealth. 

Roads  can  do  great  violence  to  wildlife. 
The  decline  of  the  caribou  herds  along 
the  Steese  Highway — certainly  one  of 
the  saddest  chapters  in  Alaska's  wildlife 
management  history — testifies  to  this. 

Or  imagine  a  pastoral  scene  in  any 
other  of  our  great  national  parks  and 
think  of  a  freight  train  roaring  throuch 
scattering  and  scaring  wildlife  and  visi- 
tors alike.  This  simply  is  not  what  a  na- 
tional park  is  all  about.  It  is  clearly  a  use 
which  must  be  carefully  contained  and 
supervised  in  our  national  parks. 

Such  new  mineral  entry  would  only 
compound  the  threats  to  park  wildlife 
which  should  be  seen,  enjoyed,  and 
studied  in  its  natural  habitat.  In  the 
case  of  the  Wrangell-St.  Elias  Park  and 
Preserve,  mining  would  be  brought  to 
the  doorstep  of  an  area  recently  placed 
on  the  World  Heritage  list  by  the  United 
Nations  as  was  the  adjacent  Kluane  Na- 
tional Park  in  Canada. 

I  should  point  out  that  valid  existing 
mining  claims  within  the  10  proposed  na- 
tional parks  are  protected  from  fore- 
closure. They  may  be  permitted  to 
develop  and  have  road  access.  But  most 
of  the  few  existing  mineral  claims  in  the 
proposed  parks  and  preserves  have  re- 
mained just  that — claims — for  many 
years  with  little  or  no  further  explora- 
tion or  testing. 

So  the  probability  of  a  mining  claim 
being  developed  in  one  of  these  parks  is 
remote.  The  patent  holders  know  when 
they  have  got  a  potential  "gold  mine"  of 
minerals  below  the  surface.  And  thev 
have  also  shrewdly  calculated  the  costs 
of  transporting  such  potential  minerals 
to  market.  The  costs  and  return  on  in- 
vestment simply  do  not  balance. 

The  park  and  preserve  boundaries  of 
this  amendment  carefully  avoid  mineral 
claims  with  the  greatest  promise  and 
.serious  interest  in  development,  thus 
carefully  balancing  park  values  and 
mineral  interests. 

The  second  thing  the  parks  and  pre- 
serves amendment  would  do  is  redesig  • 
nate  certain  "national  preserve"  areas 
into  "national  park"  status,  and  certain 
"national  recreation  areas"  into  "na- 
tional preserves."  The  net  acreage 
change  overall  for  national  preserves  is 
an  insignificant  70,000  acres — a  net  gain 
in  preserve  areas. 

The  effect  of  this  change  is  to  relocate 
permitted  sport  hunting  to  areas  com- 
patible with  this  use  which  have  signifi- 
cant wildlife  populations  sought  by 
hunters.  It  removes  permitted  sport 
hunting  from  two  critical  national  park 
areas  in  order  that  nonhunting  park 
visitors  may  have  easy  access  to  watcli 
and  observe  park  wildlife  in  an  undis- 
turbed native  habitat.  In  order  to  pro- 
tect both  visitors  and  wildlife  and  insure 
that  both  can  come  relatively  close  to- 
gether in  a  natural  setting,  sport  hunt- 
ing clearly  should  not  be  permitted. 

One  area.  Wrangell-St.  Elias.  pro- 
posed as  premier  parks  with  spectacular 
scenery  would  have  a  small  reduction  in 
sport  hunting  and  one  would  be  a  com- 


plete unified  wilderness  national  park- 
Gates  of  the  Arctic. 

Three  areas  would  have  increased  na- 
tional preserves.  The  lower  Noatak  River 
basin  in  the  northwest  end  of  the  Brooks 
Range,  where  the  Western  Arctic  cari- 
bou herd  forages,  moose  roam,  and  a 
large  population  of  migratory  birds,  in- 
cluding old  world  birds,  are  found. 
As  the  Senate  committee  report  noted: 
The  lower  Noatak  River  is  part  of  a  larger 
Biosphere  Reserve  designated  by  UNESCO 
in  Us  Man  and  the  Biosphere  program.  .  .  . 
(It)  is  also  part  of  the  Cape  Krusenstern 
National  Archeologlcal  District  and  on  the 
National  Register  of  Historic  Places.  Scores 
of  archeologlcal  sites  can  be  found  through- 
out the  area.  The  recognition  in  the  plan- 
ning and  management  of  the  areas  scientific 
and  cultural  importance  is  paramount. 

Mr.  President,  I  would  also  note  that 
the  Native  Village  Corporation  of  North- 
west Alaskan  Natives'  Association 
I  NANA  J  supports  this  amendment  be- 
cause It  would  reduce  sport  hunting 
competition  witli  the  natives  on  the 
same  ground. 

Mr.  President,  in  Denali  National  Park 
and  Preserve,  renamed  from  Mt.  Mc- 
Kinley National  Park  to  its  original 
Athabascan  Indian  name,  meaning  "the 
Great  One  "—the  mountain  is  20,320  feet 
high — 190,000  acres  of  preserve  are  added 
by  the  amendment  to  take  in  important 
gri2izly  bear  habitat  in  the  Toklat  River 
Valley  where  the  bears  feed  on  salmon. 

In  Wrangell-St.  Elias  National  Park 
and  Preserve.  1.15  million  acres  of  pre- 
serve are  added  by  the  parks  and  pre- 
serves amendment.  This  will  permit 
sport  hunting  on  the  north  side  of  the 
Wrangells,  but  foreclose  it  to  new  min- 
eral leasing  and  associated  road  con- 
struction, an  incompatible  use  which 
would  surely  rout  its  world  famous  Dall 
sheep  population  from  this  region  of  the 
mountains.  It  would  also  remove  the 
threat  of  mining  and  roads  from  the 
Chlsana  caribou  head.  Protection  of  the 
herd  is  currently  being  considered  as  part 
of  United  States-Canadian  treaty  nego- 
tiations. 

In  Katmai  National  Park  and  Preserve, 
the  amendment  adjusts  the  park  bound- 
ary by  adding  200.000  acres  from  the  ad- 
joining preserve.  The  purpose  here  is  to 
protect  Alaska's  brown  bear  along  its 
key  denning  and  feeding  area  in  this 
region. 

Katmai,  established  in  1918.  is  located 
on  the  Alaskan  Peninsula,  and  repre- 
sents the  only  major  population  of  brown 
bear — the  world's  largest  carnivore — 
which  exists  in  a  protected  environment. 
This  region  is  the  finest  area  in  terms  of 
fish  and  wildlife  productivity  and  species 
diversity.  The  Alaskan  Peninsula  sup- 
ports the  largest  brown  bear  population 
In  America- more  than  3000  animals. 

The  bears  migrate  from  the  National 
Park  Area  across  what,  in  the  committee 
bill  would  be  a  preserve,  down  to  a  wa- 
terfall in  the  State's  McNeil  River  Bear 
Sanctuary  to  feed  on  the  abundant  sal- 
mon there.  In  the  process,  however,  un- 
der the  committee  bill,  the  bears  would 
have  to  cross  an  area  open  to  sport  hunt- 
ing to  go  from  the  McNeil  Sanctuary  to 
protected  denning  and  feeding  areas  in 
Katmai  and  vice  versa.  They  would  not 
even  have  a  sporting  chance  following 


19202 

this  natural  migration  route  if  this  key- 
area  became  a  preserve  open  to  sport 
hunting. 

To  return  to  the  parks  classification 
of  this  amendment,  some  350.000  acres  in 
Wrangell-St.  Elias  are  redesignated  from 
national  preserve  to  national  park.  The 
Wrangell  Mountains  feature  the  greatest 
concentration  on  our  continent  of  peaks 
over  15,000  feet.  The  region  is  dominated 
by  massive  glaciers  and  valleys  deeper 
than  Yosemite.  Large  rivers,  fed  by  gla- 
cier meltwaters  meander  through  the 
area.  One  glacier,  the  Nabesna,  is  four 
times  the  length  of  Manhattan  Island. 
Great  U-shaped  valleys  provide  access 
to  the  high  country  and  unlimited  wil- 
derness hiking  and  climbing  in  spectacu- 
lar mountains.  The  only  restraint  is 
endurance. 

Vapors  and  hot  springs  of  Mount 
Wrangell  and  Mount  Drum  belie  the 
power  of  these  volcanoes  now  locked  in 
a  silent  mantle  of  ice  and  rock. 

The  Chitina  River  offers  float  trips  of 
exceptional  quality  and  a  silent  approach 
for  viewing  bear,  moose,  river  otter,  and 
other  animals  of  the  valley  bottom.  Other 
animals  include  the  famed  Dall  s.heep, 
mountain  goat,  grizzly  and  black  bear, 
and  wolf. 

Also  lurking  in  the  timber  are  aban- 
doned gold  camps  where  panners  once 
hoped  in  vain  for  nuggets. 

And  looming  over  it  all  are  the  crags 
and  massifs  of  the  Wrangell-St.  Elias 
high  country. 

The  late  Senator  Ernest  Gruening,  a 
world  traveler,  had  this  to  say  of  the  area 
in  a  memo  to  the  Secretary  of  the  In- 
terior in  November  1938: 

The  region  is  superlative  In  Its  scenic 
beauty  and  attractiveness  and  measures  up 
fully  and  beyond  the  requirements  for  Its 
establishment  as  a  National  Monument  and 
later  as  a  National  Park.  It  is  my  personal 
view  that  from  the  standpoint  of  scenic 
beauty,  it  Is  the  finest  region  in  Alaska.  I  will 
go  further  and  state  my  belief  that  nowhere 
on  the  North  American  continent  Is  such 
striking  scenery  to  be  seen  It  is  in  my  Judge- 
ment greatly  superior  to  McKlnley  National 
Park.  .   .  . 

Quite  Independently  of  the  fate  of  railroad 
and  the  region,  this  area  on  its  own  merits  is 
preeminently  worthy  of  establishment  as  a 
National  Monument.  I  have  travelled  through 
Switzerland  extensively,  have  flown  over  the 
Andes,  and  am  familiar  with  the  Valley  of 
Mexico  and  with  other  parts  of  Alaska.  It  Is 
my  unqualified  view  that  this  is  the  finest 
scenery  that  I  have  ever  been  privileged  to 
see. 

The  Wrangell's  Park  complex  and  the 
Canadian  Kluane  Park  richly  deserve  to 
be  a  world  Heritage  area,  an  honor  best 
bestowed  by  the  U.N.  on  only  the  finest 
natural  regions  of  the  world.  This 
amendment  is  consistent  with  Canada's 
park  and  game  classifications  at  Kluane 
and  would  protect  this  international 
treasure  and  its  wildlife  from 
encroachment. 

Mr.  President.  I  read  from  a  Julv  17. 
1974  letter  from  the  Director  General  of 
Parks  Canada  to  the  Chairman  of  the 
Alaska  Planning  group  for  this  region 
within  the  Naitonal  Park  Service: 

1.  Provision  for  Hunting  in  Wrangell-St. 
Elas  National  Park. 

Parks  Canada  is  concerned  to  see  plans  for 
hunting  In  a  National  Park.  Such  a  proposal 
If   Implemented   could.    In    Parks    Canada's 
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view,  lead  to  the  erosion  of  the  longstanding 
principle  of  banning  hunting  In  National 
Parks  and  may  well  Influence  other  countries 
to  follow  suit. 

It  is  understood  that  the  lands  involved 
in  your  proposal  may  presently  represent  the 
hunting  grounds  of  both  resident  Alaskans 
and  hunting  outfitters  and  that,  to  ease  the 
Impact  of  the  establishment  of  the  proposed 
Park,  It  would  seem  appropriate  to  let  them 
continue  on  a  controlled  basis.  In  reviewing 
the  kill  statistics  as  provided  In  your  draft 
proposal.  It  would  seem  that  (a)  subsistence 
hunting  would  not  seriously  be  affected  if 
the  Park  area  were  to  be  withdrawn  from 
hunting,  and  (bj  only  sport  hunting  for 
sheep  would  be  affected  significantly,  if  sport 
hunting  in  the  proposed  Park  is  of  such 
economic  significance  that  undue  hardships 
would  be  suffered  by  outfitters  If  cut  off  im- 
mediately. Parks  Canada  could  understand  a 
proposal  to  phase  this  activity  out  over  time. 
However,  to  provide  for  its  continuation  with 
no  mention  of  an  eventual  phase-out  can 
only  be  viewed  as  harmful  to  an  otherwise 
Impressive  Park  proposal. 

In  your  Wrangell-St.  Ellas  proposal  re 
sport  hunting  for  Dall  sheep,  I  note  that  kill 
areas  extend  right  up  to  the  International 
Boundary,  Immediately  adjacent  to  Kluane 
National  Park  and  Kluane  Game  Sanctuary. 
As  you  may  be  aware,  there  have  been  past 
violations  by  hunters  and  outfitters  working 
out  of  Alaska  In  the  Kluane  area,  neces- 
sitating costly  patrols  by  our  Warden  Serv- 
ice on  the  Canadian  side  of  the  Boundary. 
Continuation  of  sport  hunting  on  the  Alas- 
kan side  will  necessitate  the  continuation  of 
these  expensive  patrols  rather  than  diverting 
the  funds  into  a  more  constructive  Park  pro- 
gram. Temptation  to  hunt  the  presently  un- 
hunted  Kluane  sheep  will  likely  grow  as  the 
number  of  trophy  heads  diminish  on  the 
Alaskan  side,  and  the  risks  involved  In  cross- 
ing the  boundary  will,  In  the  eyes  of  many, 
be  worth  the  financial  rewards  to  be  gained. 
Obviously,  if  such  becomes  the  case,  patrols 
will  have  to  be  stepped  up,  with  a  conse- 
quent decrease  In  available  Park  funds  for 
other  necessary  Park  programs  and  develop- 
ments. 

In  summary  then,  it  should  be  clear  that 
Parks  Canada  could  not  endorse  your  pro- 
posal to  permit  continued  hunting  in  the 
proposed  Wrangell-St.  Elias  National  Park. 

4.  Co-operative  Efforts  In  Park  Surveil- 
lance. 

Although  not  discussed  to  any  extent  In 
the  proposal.  Parks  Canada  would  antici- 
pate co-operative  arrangements  to  be  devel- 
oped between  the  two  Parks  with  respect  to 
law  enforcement  (wildlife  management  and 
protection  In  particular),  search  and  rescue 
operations,  and  back-country  user  controls. 
Such  arrangements  might  also  have  to  In- 
clude methods  for  controlling  air  access  to 
the  Parks. 

SUMMARY 

With  the  exception  of  the  suggestion  to 
permit  controlled  hunting.  Parks  Canada 
strongly  endorses  the  proposal  to  establish 
a  Wrangell-St.  Ellas  National  Park.  The  basic 
proposal  plus  any  of  the  boundary  additions 
would  be  quite  acceptable  In  our  view,  and 
it  is  our  sincere  hope  that  such  a  Park  will 
soon  come  to  fruition. 

Informal  contacts  and  working  relation- 
ships have  already  been  established  between 
your  officials  In  Alaska  and  Parks  Canada 
staff  at  Kluane  National  Park  and  at  our 
Regional  Office  in  Winnipeg,  Manitoba.  I 
fully  support  the  strengthening  of  these  ties 
and  win  ensure  Parks  Canada's  full  co-oper- 
ation In  this  regard. 

Thank  you  for  providing  Parks  Canada 
with  the  opportunity  to  conunent  on  this 
proposal. 

Yours  sincerely. 

John  I.  Nicol, 
Director  General, 

Parks  Canada. 


This  letter  clearly  shows  the  concern 
of  the  Canadian  Government  for  possible 
sport  hunting  in  an  area  bounding  the 
Canadian  Kluane  National  Park,  where 
no  sport  hunting  is  permitted. 

The  amendment  will  insure  that  the 
estimated  130,000  park  visitors  will  have 
easy  access  from  one  of  the  park's  prin- 
cipal roadways  to  view  and  photograph 
park  wildlife  undisturbed. 

The  second  region  where  significant 
park  designation  is  made  by  the  parks 
and  preserves  amendment  is  in  the  spec- 
tacularly beautiful  Gates  of  the  Arctic. 

Gates  of  the  Arctic  is  located  in  the 
Central  Brooks  Range  north  of  the  Arc- 
tic Circle.  It  was  named  by  the  noted 
American  conservationist,  scientist,  and 
forester  Robert  Marshall  in  the  1930's. 
From  his  main  camp  at  Wiseman,  Mar- 
shall traveled  up  the  North  Fork  of  the 
Koyukuk  River  and  discovered  two  op- 
posing mountains  near  the  river's  source. 
He  named  one  Frigid  Crags,  the  other 
Boreal.  He  called  the  two  collectively  the 
Gates  of  the  Arctic. 

Marshall  later  recommended  that  the 
entire  Brooks  Range,  from  the  Yukon 
River  north  to  the  Arctic  Sea  be  desig- 
nated a  wilderness  area.  Today,  more 
than  a  generation  later.  Gates  of  the 
Arctic  National  Park  has  the  potential 
to  become  a  reality. 

A  description  of  this  area  appeared  in 
Alaska  Geographic  in  1977; 

Broad  rivers  seem  lost  in.  and  vast  caribou 
herds  swallowed  by,  the  sweeping  Immensity 
of  arctic  landscape.  Amid  such  overpowering 
perspective,  the  visitor  is  drawn  to  the  ele- 
mental beauties  of  the  far  north;  the  carpet 
of  tundra  plant  life  that  clings  to  a  thin 
veneer  of  soil;  the  flourish  of  summer  while 
winter  lurks  Just  over  the  hills. 

Lichen-encrusted  bones  tell  of  the  slim 
economies  on  which  arctic  creatures  depend. 
These  and  the  solitude  of  unpeopled  valleys 
and  rnan-dwarflng  distances,  confer  a  peace 
and  reverence  that  is  the  spell  of  the  Alaskan 
Arctic. 

The  parks  and  preserve  amendment 
redesignates  the  two  proposed  national 
recreation  areas  and  the  proposed  na- 
tional preserve  which  cuts  through  the 
central  valley  of  those  very  "Gates"  into 
one  national  park  unit. 

This  unified  national  park  has  been 
studied  and  gestating  now  for  about  30 
years  and  has  been  intensively  planned 
since  1972.  The  redesignation  of  "pre- 
serve" to  "park"  of  the  very  heart  of  the 
Gates  would  insure  a  wilderness  experi- 
ence for  both  man  and  animal  aUke. 
That  central  valley  includes  the  native 
village  of  Anaktuvuk  which  means 
"Place  of  Caribou  Droppings."  The  peo- 
ple of  this  village  depend  on  hunting  the 
caribou  for  their  subsistence,  along  with 
fishing,  berry  gathering,  and  wood 
gathering.  Subsistence  hunting  is  per- 
mitted in  all  proposed  national  parks  un- 
der both  this  amendment,  the  commit- 
tee bill,  and  the  House-passed  bill.  A 
clear  conflict  would  be  created  if  a  pre- 
serve designation  were  to  be  instituted 
for  this  region  thereby  permitting  sport 
hunting. 

It  would  place  sport  hunters  in  com- 
petition with  Natives  for  animals  upon 
which  the  Natives  depend  for  food, 
clothing,  and  shelter. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
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letter  addressed  to  the  Secretary  of  the 
Interior  dated  May  9.  1979.  by  Mr.  Harry 
K.  Hugo,  President  of  the  Nunamiut 
Corporation. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Nunamiut  Corporation,  Alaska, 

May  9,  1979. 
Hon.  Cecii.  D.  Andrus, 
Secretary  of  Interior. 
Department  of  the  Interior, 
Interxor  Building. 
Washington.  D.C. 

Dear  Mr.  Secretary: 

For  several  ye.^rs  we  have  been  interested 
in  the  establishment  of  a  national  park  in 
the  Central  Brooks  Range  that  would  include 
within  its  boundaries  the  Village  of  Anak- 
tuvuk Pass.  As  you  know,  we  are  most  con- 
cerned with  being  able  to  continue  the  hunt- 
ing, fishing  and  trapping  that  are  the  core  of 
our  subsistence  way  of  life.  We  also  have 
been  concerned  for  some  time  about  the  Im- 
pacts on  our  people  that  would  occur  follow- 
ing the  creation  of  a  national  park.  We  have 
opposed  sport  hunting  in  the  Anaktuvuk  area 
and  believe  a  national  park  in  our  area  with 
adequate  provisions  for  the  continued  main- 
tenance of  subsistence  activities  is  the  best 
way  to  preserve  our  traditional  culture  and 
lifestyle. 

We  have  had  an  opportunity  to  review  the 
proposed  "Statement  of  Principles"  between 
Arctic  Slope  Regional  Corporation  and  the 
Secretary  of  the  Interior.  Of  particular  Inter- 
est in  the  proposed  agreement  are  the  pro- 
visions concerning  a  proposed  land  exchange 
in  the  vicinity  of  our  village  that  wovild  con- 
solidate the  holdings  of  ASRC  so  that  the 
combined  pattern  of  ownership  between 
ASRC  and  Nunamiut  Corporation  would  form 
a  cohesive  and  connected  block  of  land. 

We  have  been,  and  remain  willing  to,  con- 
sider the  use  of  public  easements  of  access 
(instead  of  fixed  trail  easements)  as  a  means 
of  controlling  visitor  access  to  the  park  that 
would  use  Anaktuvuk  Pass  as  the  point  of 
departure  We  remain  interested  In  entering 
into  some  kind  of  cooperative  arrangement 
that  would  serve  to  limit  the  adverse  Impacts 
we  fear  will  happen  when  our  area  receives 
Increasing  use  from  park  visitors. 

While  we  are  not  a  direct  party  to  the  pro- 
posed agreement  between  ASRC  and  the  In- 
terior Department,  we  support  in  principle 
Its  terms  as  they  pertain  to  the  Anaktuvuk 
people  We  look  forward  to  a  long  and  co- 
operative relationship  with  the  National  Park 
Service  and  we  are  anxious  to  renew  the  dis- 
cussions concerning  matters  of  mutual 
interest. 

Sincerely, 

Harry  K   Hugo. 
President,   Nunamiut  Corporation. 

Mr  President,  designation  of  the  heart 
of  the  Gates  of  the  Arctic  as  national 
preserve,  as  proposed  by  the  Senate 
committee,  introduced  a  conflict  between 
the  region's  visitors  who  are  pr:marily 
wilderness  hikers,  river  floaters,  camp- 
ers, and  mountaineers,  and  trophy  hunt- 
ers during  the  critical  month  of  August 
when  the  area  is  most  heavily  used  by 

those  parties,  t    ^  ^^^ 

The  Nat  onal  Park  Service  foresees 
this  area  as  the  Nation's  premier  wilder- 
ness park  in  its  present  primitive  condi- 

The  goal  of  the  National  Park  Service 
at  Gates  of  the  Arctic  has  been  described 

as: 

To  retain  the  nark  features  and  ecosys- 
tems in  the  nresent  primitive  condition^ 
While  other  proposed  parks  in  Alaska  and 
existing  parks  In  the  lower  48  states  offer 


a  wider  range  of  modern  recreational  oppor- 
tuiiities.  Gates  of  the  Arctic  would  be  avail- 
able for  the  experiences  that  only  wild,  un- 
touched country  can  provide 

From  this  fundamental  objective,  several 
broad  approaches  to  management  have 
emerged.  First,  no  developments  are  planned 
within  the  park,  except  for  a  few  ranger 
stations  and  patrol  cabins.  Theie  cabins 
would  be  designed  to  have  the  least  possible 
impact  on  the  environment.  The  park  head- 
quarters would  be  in  Fairbanks  while  a  field 
headquarters  would  be  established  at  Beiilys 
Field  and  a  field  station  in  Anaktuvuk  Pass. 

No  campgrounds  are  planned  for  the  park, 
except  perhaps  on  Native  lands  in  coopera- 
tion Willi  the  natives  of  Anaktuvuk  Pa.ss. 
Rather  than  modify  the  wilderness  envi- 
ronment with  facilities  where  people  congre- 
gate, visitors  would  be  encouraged  to  dls- 
per.-e  themselves  in  the  vast  landscapes  of 
the  North.  They  would  roam  as  freely  as  the 
terrain,  waterways  and  vegetation  naturally 
allow  There  are  no  plans  for  trails;  they 
would  tend  to  confine  travel  into  constant, 
wearing  routes. 

Although  the  park  could  be  entered  on 
foot  from  tringe  areas,  most  visitors  would 
probably  come  to  it  by  air  but  the  landscape 
would  not  be  modified  by  airstrips.  Instead, 
certain  lakes  would  be  utilized  as  landing 
sites  with  snow  or  gra\el  bar  landings  also 
designated.  Airplane  mooring  facilities  would 
be  provided  on  a  few  of  the  larger  lakes.  Pri- 
vate airplane  owners  could  Hy  Into  the  park. 

For  those  unable  to  see  the  park  on  the 
ground,  air  tours  would  be  available. 

Local  rejidents,  following  a  subsistence 
way  of  life  and  depending  upon  the  wildlife, 
fish  and  plant  material  of  the  region,  could 
continue  to  utilize  the  park  area  for  sub- 
sistence purposes. 

Despite  the  seeming  abundance  of  fish 
In  Arctic  waters,  productivity  Is  very  low. 
Because  the  park  waters  cannot  sustain 
heavy  sport  fishing,  sport  fishermen  would 
be  required  to  use  single,  barbless  hooks  and 
all  fish  caught  would  be  consumed  within 
the  park  or  returned  to  the  water. 

The  Alaska  Native  Claims  Settlement  Act 
of  1971,  which  authorized  studies  and  rec- 
ommendations for  new  national  parks  like 
Gates  of  the  Arctic,  provided  first  of  all 
for  Native  land  selections  throughout  the 
state.  More  than  600.000  acres  within  the 
park's  proposed  boundaries  have  been  se- 
lected by  Native  corporations  and  probably 
will  remain  in  private  ownership.  These  Na- 
tive lands  center  at  Anaktuvuk  Pass  but  In- 
clude several  major  river  and  creek  valleys 
and  at  least  two  large  lakes.  Chandler  and 
Shainln  The  Park  Service  plans  to  seek  co- 
operative management  agreements  with  the 
Natives  of  Anaktuvuk  Pass  and  the  Arctic 
Slope  as  a  ba'^ls  for  partnership  In  managing 
the  park's  vast  resources.  Cooperation  will 
help  Insure  that  uses  of  the  Native-owned 
lands  are  as  consonant  as  po.=slble  with  the 
piirnoses  of  the  park. 

Once  established  as  a  national  park,  the 
area  would  be  further  studied  so  that  Its 
ecosystems  and  capacity  to  withstand  use 
could  be  better  understood  A  "carrying  ca- 
pacity"  could  then   be  determined. 

Interior  Alaska  is  a  Ughtnlng-flre  region 
today  and  probably  has  been  for  centuries 
In  the  region  of  the  park,  narticularly  on  the 
southern  slopes  of  the  Brooks  Range,  an 
average  of  20  fires  a  vear  for  the  last  5  years 
is  attributable  to  lightning.  Most  of  the 
area  has  been  burned  at  rnc  time  or  another 
in  recent  history  Wildfire  in  northern 
Alaska  Is  now  believed  to  play  an  essential 
role  In  the  ecology  of  this  en-ironment.  Un- 
til research  has  established  the  precise  na- 
ture of  this  role.  Park  Service  management 
would  treat  fire  as  a  natural  o-currence.  and 
fires  In  most  circumstances  would  be  allowed 
to  burn  *'8n-caused  flre8  would,  of  course, 
be  controlled 

The  two  national  recreation  areas  des- 


ignated in  the  committee  bill  are  redes- 
ignated national  park  under  the  parks 
and  preserve  amendment  for  the  reasons 
I  previously  discus.sed  of  incompatible 
new  mining  and  road  construction.  Two 
areas  of  the  Gates  are  ver>'  popular  for 
river  floating  on  the  Kobuk  River  and 
the  north  fork  of  the  Koyukuk  River  as 
well  as  a  good  hiking  region.  Without 
this  redesignation,  unsuspecting  float 
trips  would  silently  pass  from  an  animal 
protection  area  to  a  free  fire  zone  where 
sport  hunting  would  be  permitted  The 
effect  would  be  traumatic  for  both  the 
float  party  and  the  wildlife  which  would 
be  scared  off  from  this  region,  at  least 
during  hunting  season. 

Again  I  would  point  out  that  national 
recreation  area  designation  is  some- 
thing new  this  year  from  the  Senate 
Energy  and  Natural  Resources  Commit- 
tee. Neither  the  House  nor  Senate  bills 
in  the  95th  Congress  proposed  any  "rec- 
reation area". 

Lastly,  the  parks  and  preserve  amend- 
ment deletes  a  committee  mandated 
transportation  corridor  across  a  part  of 
this  proposed  park.  The  committee  man- 
dated corridor  flies  in  the  face  of  title 
IX  of  the  committee's  own  bill  which 
provides  any  expedited  proce.ss  for  locat- 
ing transportation  corridors  throughout 
Alaska.  No  one  has  ever  proposed  such 
a  route.  In  short,  it  makes  no  sense  to 
specifically  locate  such  a  transDortat*on 
route  in  this  or  any  other  national  in- 
terest land. 

The  change^;  in  park  and  preserve 
desienations  which  I  have  described  are 
integral  to  the  successful  use  and  man- 
agement of  Alaska  national  intere.st 
lands.  This  amendment  would  r^rovide  a 
national  nark  svstem  of  Alaskan  breadth, 
character,  and  diversity. 

It  presents  us  with  an  onportunity  to 
insure  that  future  generations  of  Amer- 
ica will  be  able  to  visit  and  exoerience 
our  last  frontier  essentially  in  the  con- 
dition in  which  exnlorer  Bob  Marshall 
found  it  and  as  it  has  been  for  thousands 
of  years. 

Only  in  a  State  the  size  of  Alaska 
could  one  have  44  million  acres  of  un- 
surpassed scenic  grandeur,  cultural  his- 
torv,  and  representative  sampling  of 
Alaska's  unique  terrain  amount  to 
only  11  percent  of  the  land.  Onlv  in 
Alaska  can  a  carefully  designed  system 
of  parks  help  to  perpetuate  the  very 
richness  and  national  wonders  that  gave 
rise  to  its  native  cultures  and  inspired 
the  very  first  frontiersmen. 

Thus,  I  urge  my  colleagues  to  support 
the  parks  and  oreserve  amendment  to 
correct  deficiencies  in  the  bill  before  us, 
Snecifically.  the  committee  bill  violates 
ecosvstem  boundaries  which  have  been 
carefully  defined  over  the  years  by  ex- 
perts in  the  field.  The  committee  bill 
would  place  lands  of  supreme  habitat 
and  scenic  geographic  value  in  the  hands 
of  agencies  not  mandated  to  give  prior- 
ity to  such  values.  The  committee  bill 
would  create  redundant  bureaucracies 
in  charge  of  managing  unified  ecosys- 
tems. The  committee  bill  will  confuse 
the  public,  which  must  deal  with  regula- 
tions that  change  each  time  they  cross 
artificial  boundaries. 

As  the  Secretary  of  the  Interior  has 
said: 
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I  am  personally  familiar  with  the  mixed 
management  patterns  (of  federal  land  In  our 
western  states,,  and  frankly,  they  are  an 
administrative  nightmare.  The  public  has 
enough  problems  dealing  with  the  federal 
government  already  without  complicating 
things  further  by  intentionally  splintering 
management. 

Great  buffalo  herds  have  long  since 
disappeared  from  the  American  land- 
scape, but  caribou  still  roam  free  across 
Alaska. 

We  can  learn  much  from  the  Alaskan 
Natives  and  their  sensitivity  to  the  land 
and  its  abundant  wildlife  upon  which 
they  depend.  In  "Men  of  the  Tundra." 
Marvin  "Muktuk"  Marston  made  the 
following  observation; 

The  Eskimos  of  the  Arctic  are  the  most 
self-reliant  and  resourceful  Individuals  I 
have  ever  met.  The  climatic  conditions  under 
which  they  have  survived  for  generations 
would  prove  Insurmountable  to  99  percent 
of  the  white  race  Yet  Eskimos  have  not 
only  survived  .  they  have  devised  means 
of  providing  themselves  with  the  three 
essentials  of  life — food,  clothing  and  shelter. 
Could  we  do  that  alone  in  a  barren,  treeless 
waste,  without  materials  or  Implements  of 
any  kind,  when  nine  months  of  the  year  the 
earth  Is  enveloped  In  snow  and  Ice  and  tem- 
peratures that  are  below  zero? 

I  would  not  for  a  moment  belittle  the 
brains  and  accomplishments  which  have 
given  the  people  of  the  Western  world  a  high 
standard  of  living.  But  are  we  better 

men  than  they  because  we  have  developed 
gadgets  of  comfort,  while  they  still  rely  on 
their  wits  and  ingenuity  because  they  have 
no  gadgets? 

It  seems  to  me  there  is  a  philosophy 
underlying  the  Natives'  approach  to  life 
which  other  Americans  might  carefully 
ponder.  I  quote  from  the  stockholders 
report  of  the  Koniag  Regional  Corp. : 

Our  corporations,  both  village  and  regional. 
are  required  by  law  to  make  a  profit  from 
lands  and  monies  the  United  States  govern- 
ment has  pledged  to  us.  This  we  will  do,  and 
do  well. 

But  law  or  no  law,  the  land  and  the  sea 
will  always  mean  more  to  us  than  dollars 
and  cents.  We  shall  continue  to  treat  them 
with  respect,  and  we  ask  all  of  those  with 
whom  we  do  business  to  do  likewise. 

Mr.  President,  we  have  in  Alaska  the 
opportimity  to  do  the  right  thing  for  the 
long  term — for  the  21st  century  and  be- 
yond. We  can  and  have  learned  from  our 
mistakes.  In  the  lower  48.  we  have  found 
ourselves  go-ng  back  to  several  of  our 
national  parks  to  recover  overlooked 
pieces.  Purchasing  those  overlooked 
pieces  of  our  natural  heritage  is  extreme- 
ly expensive,  as  we  found  recently  in 
Redwood  National  Park.  But  w-e  were 
willing  to  pay  the  price. 

In  Alaska,  we  have  the  opportunity  to 
avoid  those  kinds  of  oversights,  and  to 
insure  that  our  grandchildren  do  not 
have  to  come  back  and  purchase  at  enor- 
mous cost  certain  Alaskan  lands  which 
we  had  the  opportunity  to  set  aside,  but 
failed  to  do  so. 

Since  becoming  a  Nation  204  vears 
ago.  we  have  chosen  time  and  a-jain  to 
support  and  protect  our  frontier  tradi- 
tions and  our  national  heritage.  In  1872. 
at  Yellowstone,  our  young  Nation  estab- 
lished the  world's  first  national  park  We 
beheved  then,  as  we  do  now.  that  some 
places,  some  events,  some  things  are 
special. 


It  may  be  lofty  Redwoods  or  giant  Se- 
quoia trees.  Or  it  may  be  the  pastoral 
farmlands  where  Union  and  Confederate 
soldiers  did  bloody  battle. 

The  Nations  grandest  canyon  is  a 
special  place.  So  too  is  the  highest  moun- 
tain on  the  North  American  continent. 
Our  Nation's  parks  have  helped  to  pre- 
serve the  imprint  of  history  on  genera- 
tions of  Americans  who  continually 
search  for  their  roots  and  for  a  sense  of 
national  identity.  Our  national  parks  are 
part  of  the  way  we  measure  ourselves. 
They  are  above  price  and  beyond  the 
marketplace. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED    BILLS    SIGNED 

At  10  a.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills: 

S.  1466.  An  act  to  provide  for  the  dis- 
tribution of  certain  funds  appropriated  to 
pay  Judgments  In  favor  of  the  Delaware 
Tribe  of  Indians  and  the  absentee  Delaware 
Tribe  of  Western  Oklahoma  In  Indian 
Claims  Commission  dockets  27-A  and  241, 
289.  and  27-B  and  338,  and  for  other  pur- 
poses; and 

S.  2508.  An  act  to  provide  for  the  disposi- 
tion of  the  Gila  River  Plma-Marlcopa  Indian 
Community  Judgment  funds  awarded  In 
dockets  236-A.  236-B.  and  236-E  before  the 
Indian  Claims  Commission  and  the  United 
States  Court  of  Claims,  and  for  other  pur- 
poses. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Stewart). 


At  11:45  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  with  amendments  in  which 
it  requests  the  concurrence  of  the 
Senate: 

S.  1647.  An  act  to  establish  a  commission 
to  review  the  facts  and  circumstances  sur- 
rounding Executive  Order  Numbered  9066. 
Issued  February  19.  1942,  and  the  impact  of 
such  Executive  Order  on  American  citizens 
and  permanent  resident  aliens,  to  review 
directives  of  United  States  military  forces 
requiring  Internment  of  Aleut  civilians,  and 
to  recommend  appropriate  remedies,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate: 


H.R.  7689.  An  act  to  amend  the  Presidential 
Science  and  Technology  Advisory  Organiza- 
tion Act  of  1976  and  to  amend  the  National 
Science  Foundation  Act  of  1950  to  provide 
additional  information  to  the  Congress  for 
the  purpose  of  providing  a  basis  for  imple- 
menting multlyear  research  and  develoD- 
ment  authorizations. 

At  3 :  37  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr 
Berry,  announced  that  the  House  has 
passed  the  following  bill,  with  amend- 
ments in  which  it  requests  the  concur- 
rence of  the  Senate: 

S.  2320.  An  act  to  authorize  appropriations 
to  the  Secretary  of  Commerce  for  the  pro- 
grams of  the  National  Bureau  of  Standards 
Including  certain  special  statutory  programs' 
and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  5047.  An  act  to  provide  for  the  tem- 
porary suspension  of  certain  duties,  to  ex- 
tend certain  existing  extensions  of  duties. 
and  for  other  purposes; 

H  R.  5800.  An  act  to  authorize  the  Presi- 
dent of  the  United  States  to  present  on  be- 
half of  the  Congress  a  specially  struck  gold 
medal  to  Bryan  Lewis  Allen: 

H.R.  6571.  An  act  to  amend  the  Tariff  Act 
of  1930  to  continue  temporarily  the  duty- 
free status  of  the  cost  of  certain  fish  net  and 
netting  purchases  and  repairs; 

H.R.  6975.  An  act  to  eliminate  the  duties 
on  wood  veneers; 

H.R.  7242.  An  act  to  facilitate  and  encour- 
age the  production  of  oil  from  tar  sand  and 
other  hydrocarbon  deposits; 

H.R.  7394  An  act  to  amend  title  38,  United 
States  Code,  to  revise  the  veterans  vocational 
rehabilitation  program,  to  provide  a  10- 
percent  increase  In  the  rates  of  educational 
assistance  under  the  GI  bill,  to  make  certain 
Improvements  in  the  educational  assistance 
programs  for  veterans  and  eligible  survivors 
and  dependents,  to  revise  and  expand  vet- 
erans' employment  and  training  programs  to 
provide  certain  cost-saving  administrative 
provisions,  and  for  other  purposes: 

H.R.  7511.  An  act  to  amend  title  38,  United 
States  Code,  to  provide  a  ccst-of-llvlng  in- 
crease in  the  rates  of  disability  comcensatlon 
for  disabled  veterans  and  in  the  rates  of  de- 
pendency and  Indemnity  compensation  for 
survivors  of  disabled  veterans,  and  for  other 
purposes: 

H.R.  7664.  An  act  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  to  extend  the  authorizations  of 
appropriations  contained  in  such  Acts,  and 
for  other  purposes: 

H.R.  7670.  An  act  to  amend  title  II  of  the 
Social  Security  Act  to  make  necessary  adjust- 
ments In  the  allocation  of  social  security  tax 
receipts  between  the  Federal  Old-Ape"  and 
Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund; 

H.  Con.  Res.  351.  A  concurrent  resolution 
with  respect  to  taxing  social  security  benefits. 

ENROLLED  BILL  AND   JOINT  RESOLUTIONS  SIGNED 

At  6 :  32  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bill  and 
joint  resolutions: 

S.  2492.  An  act  to  regulate  commerce,  pro- 
mote energy  self-sufficiency,  and  protect  the 
environment,  by  establishing  procedures  for 
the  location,  construction,  and  operation  of 
ocean  thermal  energy  conversion  facilities 
and  plantships  to  produce  electricity  and 
energy-intensive  products  off  the  coasts  of 
the  United  States;  to  amend  the  Merchant 
Marine  Act.  1936.  to  make  available  certain 
financial  assistance  for  construction  and 
operation  of  such  facilities  and  plantships; 
and  for  other  ptirposee; 
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S.J.  Res.  180.  A  Joint  resolution  to  provide 
for  the  reappointment  of  William  A.  M.  Bur- 
den as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution;  and 

S.J.  Res.  181.  A  Joint  resolution  >,o  provide 
for  the  reappointment  of  Murray  Oell-Mann 
as  a  citizen  regent  of  the  Board  of  Regent* 
of  the  Smithsonian  Institution. 

The  enrolled  bill  and  joint  resolutions 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Magnuson)  . 


of  dependency  and  Indemnity  compensa- 
tion for  survivors  of  disabled  veterans,  and 
for  other  purposes. 


HOUSE    BILLS    AND    CONCURRENT 
RESOLUTION  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  5047.  An  act  to  provide  for  the  tem- 
porary suspension  of  certain  duties,  to  ex- 
tend certain  existing  extensions  of  duties, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 

H.R.  5800.  An  act  to  authorize  the  Presi- 
dent of  the  United  States  to  present  on  be- 
half of  the  Congress  a  specially  struck  gold 
medal  to  Bryan  Lewis  Allen;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

H.R.  6571.  An  act  to  amend  the  Tariff  Act 
of  1930  to  continue  temporarily  the  duty- 
free status  of  the  cost  of  certain  fish  net 
and  netting  purchases  and  repairs;  to  the 
Committee  on  Finance. 

H.R.  6975.  An  act  to  eliminate  the  duties 
on  wood  veneers;  to  the  Committee  on  Fi- 
nance. 

H  R.  7242.  An  act  to  facilitate  and  encour- 
age the  production  of  oil  from  tar  sand  and 
other  hydrocarbon  deposits;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

H.R.  7670.  An  act  to  amend  title  II  of  the 
Social  Security  Act  to  make  necessary  ad- 
justments In  the  allocation  of  social  secu- 
rity tax  receipts  between  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund 
and  the  Federal  Disability  Insurance  Trust 
Fund;   to  the  Committee  on  Finance. 

The  following  concurrent  resolution 
was  read  by  title  and  referred  as  indi- 
cated: 

H.  Con.  Res.  351.  Concurrent  resolution 
with  respect  to  taxing  social  security  bene- 
fits:  to  the  Committee  on  Finance. 


HOUSE  BILLS  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  by  their 
titles  and  placed  on  the  calendar: 

H.R.  7394.  An  act  to  amend  title  38.  Unite'd 
States  Code,  to  revise  the  veterans'  voca- 
tional rehabilitation  program,  to  provide  a 
10-percent  Increase  in  the  rates  of  educa- 
tional assistance  under  the  GI  bill,  to  make 
certain  improvements  in  the  educational  as- 
sistance programs  for  veterans  and  eligible 
survivors  and  dependents,  to  revise  and  ex- 
pand veterans'  emoloyments  and  training 
programs,  to  provide  certain  cost-saving  ad- 
ministrative provisions,  and  for  other  pur- 
poses; and 

H.R.  7664.  An  act  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  to  extend  the  authorizations  of 
appropriations  contained  In  such  Acts,  and 
for  other  purposes. 


HOUSE    BILL   HELD   AT   THE   DESK 

The  following  bill  was  read  bv  t'tle 
and  held  at  the  desk,  pursuant  to  order 
of  July  22.  1980: 

HR.  7511.  An  act  to  amend  title  38.  United 
States  Code,  to  provide  a  cost-of-llvlne  In- 
crease in  the  rates  of  disability  com-iensa- 
tlon  for  disabled  veterans  and  In  the  rates 
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HOUSE  BILL  JOINTLY  REFERRED— 
H.R.  7689 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill. 
H.R.  7689.  the  Research  and  Develop- 
ment Authorization  Estimates  Act. 
which  was  received  from  the  House 
earlier  today,  be  jointly  referred  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  and  the  Committee  on 
Labor  and  Human  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  July  23,  1980.  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills : 

S.  1466.  An  act  to  provide  for  the  distribu- 
tion of  certain  funds  appropriated  to  pay 
Judgments  In  favor  of  the  Delaware  Tribe 
of  Indians  and  the  absentee  Delaware  Tribe 
of  Western  Oklahoma  in  Indian  Claims 
Commission  dockets  27-A  and  241.  289.  and 
27-B  and  338,  and  for  other  purposes;   and 

S.  2508  An  act  to  provide  for  the  disposi- 
tion of  the  Gila  River  Plma-Marlcopa  Indian 
Community  Judement  funds  awarded  In 
dockets  236-A.  236-B.  and  236-E  before  the 
Indian  Claims  Commission  and  the  United 
States  Court  of  Claims,  and  for  other  pur- 
poses. 

PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  referred 
as  indicated : 

POM-797.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Energy  and  Natural 
Resources: 

"Assembly  Joint  RESOLtmoN  No.  45 

"Whereas.  Agriculture  is  the  number  one 
Industry  in  California,  accounting  for  ap- 
proximately $10  billion  annually  in  gross  pro- 
duction and  a  total  Impact  on  the  state 
economy  of  at  least  $30  billion,  and  provid- 
ing 10  percent  of  our  nation's  agricultural 
exports:  and 

"Whereas.  It  is  in  the  public  Interest  to 
maintain,  foster,  and  promote  efficient  family 
farm  agricultural  production  on  the  3';,  mil- 
lion acres  of  reclamation  lands  in  California 
and  the  11  million  acres  in  the  17  western 
states;  and 

"Whereas.  The  160-acre  limitation  on  wa- 
ter deliveries  from  federal  reclamation  proj- 
ects was  adopted  in  1902.  and  the  s:ale  of 
farm  economy  has  changed  substantially  In 
the  past  75  years:  and 

"Whereas,  Increasing  amounts  of  Ameri- 
can farmland  are  being  acquired  by  foreign 
interests:  and 

"Whereas,  the  Secretary  of  the  Interior  has 
taken  a  court  order  calling  for  public  rule- 
making procedures  on  excess  land  sales  and 
expanded  it  to  revise  all  reclamation  laws 
administratively:  now.  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  me- 
morializes the  Congress  of  the  United  States 
and  the  Secretary  of  the  Interior  to  revise 
and  clarify  re:lamatlon  laws  to  promote  a 
viable  agriculture  by  modernizing  the  limita- 
tion on  the  acreage  In  individual  ownerships 
elielble  to  receive  water  from  federal  poiects 
and  by  updating  residency  requirements; 
and  be  It  further 


-Resolved.  That  the  Legislature  of  the 
State  of  California  urges  reforming  federal 
reclamation  laws  to  allow  farmers  the  op- 
portunity to  pay  the  full  cost  of  water  and 
thereby  be  relieved  of  acreage  limitations 
and  other  restrictions;  and  be  it  further 

■■Resolved.  That  the  Legislature  of  the 
State  of  California  urges  that  foreign  owners 
or  operators  receiving  federal  reclamation 
water  be  required  to  pay  the  full  costs  of  such 
water:  and  be  it  further 

■■Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  the  In- 
terior, to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  In  the  Congress 
of  the  United  States." 

POM-798.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  New  York;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

"Resolution  811 
"Whereas,  The  1980  Winter  Olympics  at 
Lake  Placid,  New  York  were  undertaken  by 
the  Lake  Placid  Olympic  Organizing  Com- 
mitte;  with  the  help  of  the  Village  of  Lake 
Placd.  the  Town  of  North  Elba,  the  County 
of  Essex,  the  State  of  New  York  and  the 
United  States  of  America;  and 

■Whereas,  In  a  good  faith  attempt  to  aid 
and  assist  the  Olympic  effort,  and  In  con- 
Junction  with  the  superhuman  effort  of  or- 
ganized labor,  the  business  community  of 
our  Nation  and  the  people  of  the  United 
States,  the  1980  Winter  Olympics  were  suc- 
csssfully  provided  with  goods,  services  and 
facil.tles  at  the  request  of  the  Lake  Placid 
Olympic  Organizing  Committee  enabled  the 
committee  to  stage  the  games  for  the  benefit 
of  all  the  citizens  of  this  country;  and 

"Whereas.  The  1980  Olympic  Games  were  a 
huge  worldwide  success  bringing  credit  to 
our  people  and  with  the  success  of  our  ath- 
letes including  the  1980  United  States  Olym- 
pic Hockey  Team,  our  national  pride,  en- 
thusiasm and  patriotism  were  brought  to 
their  zenith  for  the  first  lime  since  World 
War  II;  and 

"Whereas,  much  of  this  business  commu- 
nity consists  of  small  and  independent  busi- 
nesses in  the  construction  industry  and 
numerous  other  service  l;dusiries  that  are 
still  owed  substantial  sums  of  money  which, 
if  unpaid,  will  result  in  numerous  bankrupt- 
cies and  financial  hardship,  it  is  thus  the 
sense  of  this  Legislative  Body  that  such  a 
result  Is  Intolerable  and  unacceptable;  and 
■Whereas.  The  Lake  Placid  Oh-mpic  Or- 
ganizing Committee  apparently  Is  unable  to 
pay  considerable  outstanding  debts  to  the 
bu=in»s^  communltv  a-id  therefore  addition- 
al public  support  is  of  paramount  and  Im- 
mediate necessity;  and 

•Whereas,  Any  bankruptcy  of  the  Lake 
Placid  Olympic  Organizing  Committee  would 
cause  irreparable  damage  to  ntimerous  Inno- 
cent parties  and  would  significantly  Jeop- 
ardize the  future  use  of  all  winter  sports 
facilities  in  the  Lake  Placid  area  and  would 
drastically  impair  this  Country's  stature  In 
the  world  community:  and 

'■■Whereas,  On  June  fourth,  nineteen  hun- 
dred eighty.  Governor  Hush  L.  Carey  Indi- 
cated that  this  state  is  going  to  do  all  in  Its 
power  to  resolve  the  deficit  of  the  Lake 
Placid  Olympic  Organizing  Committee;  and 
■•Whereas.  This  Legislative  Body  mindful 
of  the  encouragement,  support  and  positive 
actions  taken  by  Senators  Jacob  K.  Javlts 
and  Daniel  P  Moynihan.  Coneressman  Sam- 
uel S.  Stratton  and  Robert  C.  McEwen.  Pres- 
ident Jimmy  Carter  nnd  his  entire  staff,  and 
the  Congressional  deleeatlons  from  our  sis- 
ter states  exDresses  heartfelt  sincere  appre- 
ciation to  them  for  their  unswerving  sup- 
Dort  and  calls  unon  a'l  our  neonle  to  fur- 
ther aid  and  assist  the  businessmen  and 
labor  force  of  this  state,  and  more  partlcu- 
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larly  the  Lake  Placid  region,  by  addressing 
the  present  financial  difficulties  of  the  Lake 
Placid  Olympic  Organizing  Committee  and 
thus  protect  the  Investment  In  time,  effort 
and  money  already  made  in  this  most  beau- 
tiful area  of  the  Empire  State;  now,  there- 
fore, b«  It 

"Resolved.  That  this  Legislative  Body  en- 
dorses the  current  effort  by  the  State  of 
Sew  York,  the  Federal  Government,  the 
Village  of  Lake  Placid  and  the  Town  of 
North  Elba  in  Jointly  addressing  the  exist- 
ing financial  problems  of  the  XIII  Winter 
Olympic  Games  in  the  interest  of  assuring 
the  solvency  of  numerous  United  States  bus- 
inesses and  preserving  the  vast  investment 
in  winter  sports  facilities  In  the  Lake  Placid 
area  for  future  use  by  athletes  throughout 
the  United  States  and  the  world;  and  be 
It  further 

"Besolved.  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  The 
Honorable  Jimmy  Carter.  President  of  the 
United  States,  to  the  President  Pro  Tempore 
of  the  Senate  of  the  United  States,  to  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States  and  to  each  member  of 
the  Congress  of  the  United  States  from  the 
State  of  New  York." 

POM-799.  A  resolution  adopted  by  the 
Senate  of  the  State  of  New  York;  to  the  Com- 
mittee on  Environment  and  Public  Works: 
"Resolution  56 

"Whereas.  A  foreign  embassy  Is  a  place 
where  representatives  of  one  country  work 
to  encourage  the  peaceful  cooperation  and 
friendly  assistance  to  the  host  country:  and 

"Whereas.  The  employees  of  a  foreign  em- 
bassy are  subject  to  the  protection  of  In- 
ternational law  and  treaties;  and 

"Whereas.  The  government  of  Iran  has 
sanctioned  the  seizure  of  the  American  for- 
eign embassy  in  Tehran.  Iran  in  blatant  vio- 
lation of  articles  of  International  law  and  has 
allowed  Americans  to  be  held  hostage  In  gross 
violation  of  both  international  treaty  and 
human  rights;  now.  therefore,  be  It 

"Resolved.  That  the  Governor  of  the  State 
of  New  York,  the  Honorable  Hugh  L.  Carey, 
is  memorialized  to  provide  for  the  twenty- 
four  hour  display  of  the  flag  of  the  United 
States  of  America,  according  to  all  of  the 
proper  regulations  of  the  Constitution  of  the 
United  States,  on  all  State  buildings  in  New 
York  State  for  the  purpose  of  displaying  the 
solidarity  and  concern  of  the  residents  of  the 
Empire  State  for  the  safe  release  and  return 
of  all  of  the  hostages  being  held  illegally  in 
Tehran;  and  be  it  further 

"Resolved,  That  the  Congress  of  the  United 
States  be  and  hereby  is  respectfully  re- 
quested to  provide  for  the  twenty-four  hour 
display  of  the  flag  of  the  United  States  of 
America,  according  to  all  of  the  proper  regu- 
lations of  the  Constitution  of  the  United 
States,  on  all  Federal  buildings  in  the  United 
States  for  the  purpose  of  displaying  the  sol- 
idarity and  concern  of  the  residents  of  New 
York  and  the  United  States  for  the  safe  re- 
lease and  return  of  all  of  the  hostages  being 
held  Illegally  In  Tehran;  and  be  it  further 

"Re'olved.  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
Governor  of  the  State  of  New  York,  the 
Speaker  of  the  Hou'e  of  Representatives,  the 
President  Pro  Tempore  of  the  United  States 
Senate  and  to  each  member  of  the  Coneress 
of  the  United  States  from  the  State  of  New 
York." 

POM-800  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  New  York;  to  the  Commit- 
tee on  Finance: 

"RESOLtrnoK  11 

"Whereas.  In  these  trying  economic  times, 
splrallng  Interest  rates  and  inflation  have 
had  an  especially  devastating  Impact  on  re- 
tired employees  who  must  live  on  limited 
pensions  as  their  only  source  of  Income:  and 

"Whereas.  It  Is  Imperative  that  our  elected 


representatives  In  Congress  take  Immediate 
and  decisive  action  to  minimize,  as  far  as 
practicable,  the  deleterious  effects  of  our 
floundering  economy  on  all  public  and  pri- 
vate retirees;  and 

"Whereas.  For  individuals  who  have  in 
most  cases  given  many  dedicated  years  of 
service  to  the  business  community  or  the 
local,  state  and  federal  government,  immedi- 
ate relief  from  the  obligations  of  paying  per- 
sonal Income  tax  on  some  portion  of  their 
retirement  allowance  is  only  Just  and  proper 
and  would  secure  for  them  a  more  stable 
and  consistent  lifestyle;  now.  therefore,  be  It 

"Resolved.  That  the  Congress  of  the  United 
States  be  and  hereby  Is  respectfully  memo- 
rialized by  this  Legislative  Body  to  enact  leg- 
islation which  would  exempt  the  first  five 
thousand  dollars  of  public  and  private  em- 
ployee pensions  from  federal  Income  tax  levy; 
and  be  it  further 

"Resolved.  That  copies  of  this  resolution. 
suitably  engrossed,  be  transmitted  to  the 
President  of  the  Senate  of  the  United  States, 
the  Speaker  of  the  House  of  Representatives 
and  to  each  member  of  the  Congress  of  the 
United  States  from  the  State  of  New  York." 


POM-801.  A  resolution  adopted  by  the 
Senate  of  the  State  of  New  York;  to  the 
Committee  on  Finance: 

"Resolution  479 

"Whereas.  It  is  the  long-standing  position 
of  the  State  of  New  York  and  the  United 
States  of  America,  based  on  the  devotion  of 
the  American  people  to  the  cause  of  human 
rights  for  all  people,  to  condemn  the  exist- 
ence and  use  of  forced  labor  in  prison  camps 
in  the  Union  of  Soviet  Socialist  Republics; 
and 

"Whereas.  The  flagrant  disregard  for  the 
principles  of  international  law  and  the  rights 
of  sovereign  nations  by  the  USSR,  in  Its 
aggression  against  the  Independent  nation 
of  Afghanistan  has  caused  the  President  of 
the  United  States  to  call  for  a  boycott  of  the 
1980  Olympic  Games  scheduled  to  be  held 
at  Moscow,  capitol  of  the  USSR;  and 

"Whereas.  Souvenirs  of  the  Olympic 
Games  and  replicas  of  its  mascot  "Misha" 
are  offered  for  sale  In  the  United  States  and 
other  nations  on  behalf  of  the  USSR.;  and 

"Whereas.  Testimony  by  former  Inmates  of 
Soviet  labor  camps  and  by  expert  observers 
of  conditions  in  the  USSR.,  delivered  at  the 
Third  Annual  Sakharov  Hearings,  held  in 
Washington.  DC  on  September  twenty- 
sixth,  nineteen  hundred  seventy-nine,  and 
sponsored  by  the  AFL-CIO.  revealed  that 
medallions  and  souvenirs  bearing  the  likeness 
of  the  terry-bear  symbol  "Misha"  are  being 
manufactured  by  slave  labor  in  Soviet  prison 
camps;  and 

"Whereas.  The  importation  of  such  prod- 
ucts Into  New  York  State  and  the  United 
States  represents  the  exploitation  of  the 
labor  of  political  and  religious  dissidents  In 
violation  of  all  the  principles  of  human  rights 
and  Justice  upon  which  our  society  is 
founded:  now,  therefore,  be  It 

"Resolved.  That  this  Legi«latlve  Body  con- 
demns the  sale  of  such  products  in  New 
York  State  and  the  United  States  of  America 
and  memorializes  the  President  of  the  United 
States  and  the  Congress  of  the  United  States 
to  immediately  take  such  appropriate  action 
as  will  prevent  the  Importation  and  sale  of 
any  Olympic  souvenirs  and  materials  pro- 
duced in  forced  labor  camps  and  to  express 
to  the  Government  of  the  US  S  R.  in  the 
strongest  possible  terms  the  outrage  and  con- 
demnation of  the  United  States  of  America: 
and  be  it  further 

"Resolved.  That  copies  of  this  resolution, 
suitable  engrossed,  be  transmitted  to  the 
President  of  the  United  States,  the  President 
Pro-tem  of  the  United  States  Senate,  the 
Speaker  of  the  House  of  Renresentatives  and 
the  President  of  the  AFL-CIO." 

POM-802.    A    resolution    adopted    by    the 


House  of  Representatives  of  the  State  of 
Pennsylvania;  to  the  Committer}  on  Foreign 
Relations: 

"Resolution 

"Whereas.  The  United  States  of  America 
and  the  Federal  Republic  of  Nigeria  have 
over  a  period  of  time  developed  a  common 
bond  based  on  economic  ties  which  today 
Involve  mainly  oil  exports  from  Nigeria;  and 

"Whereas.  During  1977-1978.  the  constitu- 
tional Assembly  of  Nigeria  drafted  a  new 
Constitution  which  provides  for  a  federated 
system  of  government  similar  tt)  that  exist- 
ing in  the  United  States  of  America;   and 

"Whereas.  Nigeria  is  presently  the  fourth 
largest  democracy  in  the  world:  iiiid 

■Whereas.  The  House  of  Representatives 
of  the  Commonwealth  of  Pennsylvania  Is 
presently  hosting  a  group  of  delegates  from 
the  Cross  River  State  House  of  Assembly 
which  is  composed  of:  Honoruhle  Chief 
Ndaeyo  UTTAH.  Deputy  Speaker:  Honorable 
Cyril  M.  EKIKO.  Minority  Lender:  Honor- 
able Brendan  UKATA.  Majority  Whip;  Hon- 
orable Basil  U.  ESEIEN.  Member;  Honorable 
George  INYANG-ETTE.  Member:  Honorable 
Peter  NYA.  Member;  and  Mr.  MIrhulc  MONN, 
Senior  Deputy  Clerk;   therefore  be  It 

"Resolved.  That  the  House  of  Representa- 
tives urge  the  President  of  the  United  States 
and  the  Congress  of  the  UnitPd  Stales  to 
develop  stronger  bonds  connecting  the 
United  States  of  America  with  the  Federal 
Republic  of  Nigeria  based  on  meeting  the 
economic  and  political  needs  of  each  Nation; 
and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the 
House  of  Representatives  transmit  copies  of 
this  resolution  to  the  Congress  in  care  of  the 
President  pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  and 
to  the  President  of  the  United  States  of 
America. 

"Sponsored  by  Representatives  K.  Leroy 
Irvls  and  H.  Jack  Seltzer  at  the  request  of 
Chief  Ndaeyo  UTTAH.  Cyril  M.  EUIKO, 
Brendan  UKATA.  Basil  U.  ESSIEN,  George 
INYANG-ETTE.  Peter  NYA.  and  Mlchale 
MONN." 

POM-803.    A    resolution    adopted    by    the 
Senate  of  the   State   of  New   York;   to  the 
Committee  on  Foreign  Relations: 
"Resolution  99 
"Whereas.  There  have  been  many  contri- 
butions made  by  men  and  women  of  Irish 
ancestry  to  the  State  of  New  York,  to  the 
building  of  our  Nation  and  to  the  Cause  of 
Freedom  everywhere  since  the  euiUest  times; 
and 

"Whereas,  The  fact  that  Ireland  Is  arti- 
ficially partitioned  against  the  wi.shes  of  the 
overwhelming  majority  of  the  Irish  people; 
and 

"Whereas.  The  Irish  people  In  the  six- 
county  area  of  Ireland  known  as  "Northern 
Ireland  '  are  denied  basic  civil  and  human 
rights  and  are  unable  to  obtain  either  ade- 
quate protection  or  equal  Justice  under  law; 
and 

"Whereas.  The  explosive  situation  In 
"Northern  Ireland"  presents  an  imminent 
and  realistic  threat  to  the  poaro  and  is. 
therefore,  the  legitimate  concern  of  all  men; 
and 

"Whereas.  It  Is  the  best  Interests  of  the 
United  States  that  there  be  a  Just  and  equit- 
able solution  to  this  problem  In  order  that 
peace,  order.  Justice  and  well-being  be  re- 
stored to  that  part  of  the  world:  and 

"Whereas.  For  humanitarian  reasons,  as 
well  as  out  of  respect  for  the  principles  of 
freedom,  liberty,  natural  law.  lustlce  and  his- 
tory, we  hereby  take  notice  of  the  dangerous 
and  deplorable  state  of  affairs  in  Ireland; 
now.  therefore,  be  it 

"Resolved.  That  this  Legislative  Bodv  re- 
spectfully, yet  firmlv.  urges,  memorializes 
and  petitions  the  President  and  Congress  of 
the  United  States  to  manifest  our  country's 
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traditional  position  as  guardian  of  freedom 
and  republican-democracy,  the  dignity  of  all 
mankind,  freedom  of  conscience  and  man- 
kind's universal  natural  rights,  by  taking 
such  affirmative  action  as  will  tend  to  per- 
suade all  concerned  parties  and  the  world 
commonwealth  of  nations,  to  seek  a  speedy. 
Just  and  equitable  solution  to  the  dangerous 
situation  in  the  "North"  of  Ireland  and  to 
formally  express  the  moral  opinion  that: 

"  'The  Irish  people  ought  to  be  permitted 
to  exercise  the  Right  of  National  Self-Deter- 
mlnatlon.  thus  returning  the  disputed  six 
counties  of  northeast  Ireland  to  the  Irish 
Republic,  unless  a  clear  majority  of  all  the 
people  of  Ireland,  in  a  free  and  open  plebis- 
cite, determine  to  the  contrary';  and  be  It 
further 

"Resolved.  That  copies  of  this  resolution. 
suitably  engrossed,  be  transmitted  to  the 
Honorable  Jimmy  Carter.  President  of  the 
United  States,  to  the  Honorable  Cyrus  R 
Vance.  Secretary  of  State  of  the  United 
States,  to  the  President  of  the  Senate  of  the 
United  States,  to  the  Speaker  of  the  House  of 
Renresentatives  of  the  United  Stares  and  to 
each  member  of  Congress  of  the  United 
States  from  the  State  of  New  York." 

POM-804  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  New  York;  to  the  Com- 
mittee on  Forelan  Relations: 

"Resolution  224 

"Whereas,  when  our  forefathers  put  them- 
selves to  the  task  of  devlslny  a  fundamental 
law  for  the  brand  new  nation  they  were  creat- 
ing, they  displayed  unity  of  purpose  and 
large  breadth  of  vision;  and 

"Whereas.  The  words  freedom  and  liberty 
signified  for  them  and  mankind  one  of  the 
most  precious  and  desirable  commodities; 
and 

"Whereas,  Freedom  and  liberty  always  refer 
to  Interhuman  relations  and  a  man  is  free  as 
far  as  he  can  live,  create  and  get  on  without 
being  at  the  mercy  of  an  arbitrary  govern- 
ment:  and 

"Whereas.  The  President  of  the  United 
States  has  espoused  the  concepts  of  our 
founding  fathers  and  has  expressed  his  deep 
concern  commitmetit  to  human  rights  In  the 
world  and  has  success! uUy  recently  nego- 
tiated the  release  of  five  political  prisoners 
from  the  Soviet  Union:  and 

"Whereas.  Yiirly  Shukhevych  who  has  been 
Incarcerated  In  Soviet  prisons  for  almost 
thirty  years  and  Is  a  clear  example  of  a 
prisoner  of  conscience:  and 

"Whereas,  Yurly  Shukhevych,  who  as  a  fif- 
teen year  old  lad  stood  steadfast  In  his  re- 
solve not  to  denounce  his  heroic  father  who, 
as  commander-in-chief  of  the  Ukrainian  In- 
surgent Army,  fought  the  occupation  of 
Ukraine  and  has  not  buckled  under  severe 
pressure  to  renounce  his  Ukraine  nationality; 
and 

"Whereas.  The  alleged  'crimes'  of  Yurly 
uals  such  as  Y\irly  Skuhevych.  once  again  re- 
affirms that  the  system  of  repression  exists 
In  the  Soviet  Union  and  this  fact  greatly 
concerns  the  people  of  the  Stale  of  New 
■V'ork:  and 

Whereas.  The  alleged  "crimes  '  of  Yurly 
Shukhevych  cannot  be  considered  as  crimes 
In  civilized  society  and  free  people  must  call 
upon  world  opinion  to  halt  these  flagrant 
abuses   against   political    dissidents;    and 

"Whereas.  Experience  teaches  that  cooper- 
ative action  Is  more  eflBclent  and  productive 
than  Isolated  actions  and  free  people  must 
unite  against  Russian  aggressive  forces  now 
attempting  to  encircle  the  globe  reaching  for 
the  Jugular  vein  of  the  free  world:  now. 
therefore,  be  It 

"Resolved.  That  this  Legislative  Body  re- 
spectfully memorializes  President  Jimmy 
Carter  to  onen  Immedlatelv  nefotlatlon-!  witii 
the  Soviet  Union  to  seek  release  of  Yurly 
Shuk>-evych  from  imprisonment  bv  request- 
ing that  an  exit  visa  for  him  and  his  family 
be  granted  and  to  extend  to  them  political 


asylum    in    the    United    Slates;     and  be    it 
further 

"Resolved.  That  a  copy  of  this  resolution 
be  iransmitled  to  the  President  of  the 
United  Slates  Senate,  the  Speaker  of  the 
United  Slates  House  of  Representatives  and 
ihe  New  York  Stale  Congressional  Delega- 
tion." 

POM-805.  A  resolution  adopted  by  the  Sen- 
ate of  the  Stue  of  Illinois;  to  the  Committee 
on  the  Judiciary: 

"Senate  Resolution  No.  365 

"Whereas.  The  Illinois  Senate  believes  that 
the  United  States  Constitution  permits  a  vol- 
untary moment  of  silent  prayer  or  reflection 
in  the  classrooms  of  the  public  shools  of  this 
nation:  and 

"Whereas.  A  moment  of  silent  prayer  or 
reflection  is  a  positive  act  which  adds  to  the 
growth  of  an  Indlvlduil:   and 

"Whereas.  We  believe  that  a  moment  of 
silent  prayer  is  denominationally  neutral  and 
is  not  the  manifestation  of  an  official  religion 
or  an  Interference  with  the  free  exercl.se  of 
any  person's  religion  or  system  of  belief;  and 

"Wherea.s.  The  majority  of  Americans  have 
historically  sought  God's  protection  and 
guidance,  both  in  their  personal  lives  and 
for  the  good  of  this  nation;  and 

"Whereas.  Supreme  Court  decisions  during 
the  early  1960s  have  had  the  effect  of  severely 
restricting  the  practice  of  any  manner  of 
public  prayer,  although  these  decisions  sim- 
ply addressed  prescribed  or  compulsory  pray- 
er; therefore,  be  It 

"Re?oIved.  by  the  Senate  of  the  Eighty- 
First  General  Assembly  of  the  Slate  of  Illi- 
nois, that  we  urge  the  Congress  of  the  United 
Stales  to  assume  responsibility  for  removing 
the  impediments  to  voluntary  prayer  In  pub- 
lic schools:  that  we  encourage  the  passage  of 
legislation  designed  to  promote  the  concept 
of  school  prayer;  and  be  it  further 

"Resolved,  That  conies  of  this  resolution 
be  forwarded  to  the  US,  Senators  of  the  State 
of  Illinois,  the  U.S.  Representatives  of  the 
State  of  Illinois,  the  President  of  the  U.S. 
Senate,  the  Speaker  of  the  U.S.  House  of 
Representatives,  the  Chairman  of  both  the 
Senate  and  House  Judiciary  Commlllees.  and 
the  President  of  the  United  States." 

POM-806.  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  the  Judiciary: 

"Assembly  Joint  Resolution  No.  13 

"Resolved  by  the  A.^sembty  and  Senate  of 
the  State  of  California,  jointly.  That  the  I  eg- 
Islature  respectfully  memorializes  the  Con- 
gress of  the  United  States  to  require  the  de- 
portation of  all  foreign  nationals  who  riot  or 
demonstrate  in  any  manner  contrary  to  law 
and  Inconsistent  with  permissible  behavior 
of  guests  In  the  United  Stales;  and  be  It 
further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  Slates." 

POM-807.  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  New  York:  to  the  Commit- 
tee on  Labor  and  Human  Resources: 
"Resolution  345 

"Whereas.  The  United  States  Court  has  up- 
held the  rights  of  states  to  eliminate  Medic- 
aid funding  of  abortions  in  most  instances 
wherein  such  abortions  are  sought:  and 

"Whereas.  A  single  feleral  Judge  had  or- 
dered the  relnslllutlon  of  federal  funding  of 
abortions  in  almost  all  Instance  previously 
denied:  and 

"Whereas.  This  order  has  resulted  in  a  di- 
rective to  local  governments  from  the  federal 
Department  of  Health.  Education  and  Wel- 
fare: and 

"Whereas.  The  directive  has  facilitated  the 
destruction   of   human   life   bevond    a  level 


previously  contemplated;  and 

"Whereas.  The  directive  makes  destruction 
of  human  life  a  mere  convenience  for  thou- 
sands of  American  women;  and 

"Whereas,  The  single  federal  district  Judge's 
ruling  is  en  appeal  and  pe  idln^  before  the 
United  States  Supreme  Court;   and 

"Whereas.  The  Congress  of  the  United 
States,  representing  the  people  of  the  United 
Slates,  has  repeatedly  through  Us  laws,  made 
known  its  intentions  of  reslrlciing  the  de- 
struction of  human  life  through  abortion; 
and 

"Whereas.  The  New  York  Stale  Senate  has 
slmilary  made  known,  through  Its  actions  In- 
volving the  stale  buiget  the  past  two  years. 
its  intentions  of  limiting  public  funding  of 
abortions;  and 

"Whereas.  The  decision  of  a  single  federal 
Judge  does  violence  to  the  wishes  of  repre- 
sentatives of  the  people;  and 

"Whereas.  The  decision  precludes  any  1980 
budgetary  action  llmlllng  public  funding  of 
abortions;  now.  therefore,  be  it 

■Resolved.  That  the  Senate  of  the  State  of 
New  York  declares  its  objections  to  a  Judicial 
uaurpallon  of  a  legislative  prerogative:  and 
be  It  further 

■■Resolved.  Thai  the  Senate  of  the  State  of 
New  York  pelltion  and  urge  the  Congress  of 
the  United  States  to  act  immeilately  to  re- 
strict the  Department  of  Health,  Education, 
and  Welfare  from  interprell.ig  a  district  court 
decision  too  loosely  as  to  permit  wanton  and 
unnecessary  destruction  of  human  life:  and 
be  It  further 

■Resolved.  That  copies  of  this  resolution  be 
sent  to  the  Majority  and  Minority  Leaders  of 
the  United  Stales  Senate,  and  to  the  Speaker 
and  Majority  and  Minority  Leaders  of  the 
United  States  House  of  Representatives,  and 
to  every  member  of  the  New  York  State  Con- 
gressional District." 

POM-Sas.  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Labor  and  Human 
Resources: 

"Senate  Joint  Resolittion  No.  30 

"Whereas.  The  elementary  school  of  today 
has  become  a  setting  where  early  symptom* 
oi  society's  problems  and  concerns  are  dis- 
played; and 

"Whereas.  Elementary  school  children  be- 
come increasingly  vulnerable  to  these  exter- 
nal pressures  as  they  attempt  to  acquire  per- 
sonal, social,  and  academic  skills:  and 

"Whereas.  Early  symptoms  of  these  pres- 
sures are  underachlevement.  school  disinter- 
est, classroom  disruption,  and  truancy,  which 
result  in  acute  societal  and  economic  bur- 
dens:  and 

"Whereas.  Without  early  and  appropriate 
Intervention  these  pressures  are  manifested 
as  Juvenile  delinquency,  drug  abuse,  school 
vandalism,  failure,  and  the  loss  to  .society  of 
fully  functioning  and  complete  adults:   and 

"Whereas.  In  the  elementary  school  set- 
ling  children  absorb  and  adopt  views  related 
to  human  and  societal  values,  altitudes  to- 
ward self  and  work,  and  toward  individuals 
from  other  cultures  and  ethnic  origins,  and 
In  no  other  setting  Is  the  establishment  of  a 
foundation  for  self-dlsclpllne  and  positive 
men'al  health  more  critical:  and 

"Whereas.  Positive  learning  environments 
for  children  require  a  comprehensive,  coordi- 
nated effort  of  the  school,  the  home,  and  the 
community:  and 

"Whereas  The  elementary  school  counselor 
is  a  professional  uniquely  qualified  to  facili- 
tate such  roo-'eratlve  efforts  wHhln  an  estab- 
lished guidance  and  counseling  program; 
now.  therefore,  be  It 

■'Resolved  bv  the  Senate  and  Axse'mblv  of 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  respect- 
fullv  memorializes  the  Congress  of  the  United 
States  to  enact  federal  legislation  which 
would  assufe  the  accessibility  of  develop- 
mental ruldance  and  crunsellne  to  all  chil- 
dren of  elementary  school  age  by  providing 
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for  comprehensive  elementary  school  guid- 
ance and  counseling  pro-ams:  and  be  It 
further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Repre- 
sentatives, and  to  each  Senator  and  Repre- 
sentative from  California  In  the  Congress  of 
the  United  States." 

POM-809  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California; 
to  the  Select  Committee  on  Small  Business: 
"AssEMBLT  Joint  Resolution  73 
■Whereas.  The  American  Dream  Is  to  be 
an  owner  of  one's  own  business  and  almost 
everyone  has  had  the  dream  and  millions  of 
Americans  have   lived   It;    and 

"Whereas.  The  American  Dream  Is  the  cor- 
nerstone of  our  200  year  old  American  Heri- 
tage and  also  Is  the  reason  for  our  country's 
position  as  the  most  economically  powerful 
nation  in  the  world  today;  and 

"Whereas.  We  could  not  have  achieved  this 
status  as  a  nation  if  we  had  not  been  pre- 
sented with  opportunity  unencumbered  by 
government  regulation  nor  could  we  have 
achieved  this  nations  status  If  entrepre- 
neurs had  not  had  the  fortitude  and  shown 
the  Initiative  to  take  advantage  of  oppor- 
tunity when  It  presented  Itself;  and 

"Whereas.  America  was  founded  on  the 
principle  of  each  individual's  fundamental 
rights,  such  as  freedom  of  speech,  freedom 
of  religion,  freedom  of  the  press,  freedom  of 
assembly,  freedom  to  bear  arms,  and  funda- 
mentally, the  right  to  life,  liberty,  and  the 
pursuit  of  happiness;  and 

"Whertas.  The  pursuit  of  happiness  can 
and  does  take  the  form  of  one  going  Into 
business  for  oneself,  the  fulfillment  of  the 
American  Dream,  and 

"Whereas.  The  small  business  community 
is  represented  by  some  14  million  small  and 
independent  businesses;  and 

"Whereas.  These  14  million  businesses  rep- 
resent 100  million  people  and  58  percent  of 
all  private  sector  Jobs  in  America;  and 

"Whereas.  Of  all  newly  created  Jobs  In  the 
past  seven  years.  97  percent  have  been 
created  among  these  14  million  small  and 
independent  businesses  representing  48  per- 
cent of  America's  gross  business  product: 
and 

"Whereas.  Of  all  new  inventions.  Innova- 
tions, and  patents.  50  percent  are  developed 
in  the  small  and  independent  sector  of  Amer- 
ican business;   now.  therefore,  be  It 

'Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
California  State  Legislature  hereby  respect- 
fully memorializes  the  President  and  "Vice 
President  of  the  United  States  and  the  Con- 
gress of  the  United  States  to  recognize  the 
following  as  the  Small  and  Independent 
Business  Bill  of  Rights: 

"(1)  The  right  to  start,  own.  and  manage 
a  business  icithout  government  Interfer- 
ence. 

"(2)  The  right  to  compete  fairly  for  capi- 
tal with  assurance  that  capital  will  be  avail- 
able for  private  use 

"(3)  The  right  to  reward  for  the  risk,  ef- 
fort, and  genius  necessary  to  make  an  inde- 
pendent business  work. 

'(4)  The  right  to  determine' price  Just  as 
the  buyer  has  the  right  to  buy  or  not  at  that 
price 

"i5i  The  right  to  be  governed  bv  reason- 
able and  understandable  laws  set  forth  by 
elected  representatives,  not  by  bureaucratic 
dictate. 

"16)  The  right  to  be  innocent  until  proven 
guilty  by  a  Jury  of  our  peers;  not  bv  admin- 
istrative edict. 

"(7)  The  right  to  equal  representation  with 
big  business,  big  labor,  and  government  on 
matters  relating  to  America's  economic  poli- 
cies; and  be  it  further 

■•Resolved.  That  the  Chief  Clerk  of  the  As- 


sembly transmit  copies  of  this  resolution  to 
the  President  and  'Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-810.    A    resolution    adopted    by    the 
Senate  of  the  State  of  New  York;    to  the 
Committee  on  Veterans'  Affairs: 
"Resolution  267 

"Whereas,  The  families  and  friends  of  vet- 
erans of  World  War  I  have  expressed  their 
deep  concern  over  the  lack  of  a  comprehen- 
sive program  for  providing  pensions  for 
World  War  I  veterans;  and 

"Whereas.  Veterans  of  World  War  I  are  not 
covered  under  the  Q.  I.  BUI  of  Rights  of  1944. 
and  are  not  eligible  for  home  and  farm  loans 
which  are  available  to  veterans  of  more  re- 
cent wars;  and 

Whereas,  Many  veterans  of  World  War  I 
are  over  eighty-four  years  old  and  are  unable 
to  support  themselves  solely  on  Social  Se- 
curity benefits;  and 

"Whereas  Veterans  of  World  War  I  hero- 
ically risked  their  lives  protecting  the  rights 
and  freedoms  of  their  fellow  Americans,  yet 
have  not  been  Justly  compensated;  now, 
therefore,  be  it 

"Resolved,  That  the  Legislature  of  the 
State  of  New  York  hereby  memorializes  the 
Congress  of  the  United  States  to  enact  H.R. 
2057  and  H.R.  1918  which  would  provide  pen- 
sions for  these  neglected  veterans  who  served 
so  honorably  during  World  War  I;  and  be  It 
further 

"Resolved,  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States,  to  the  President  Pro  Tem- 
pore of  the  United  States  Senate,  to  each 
member  of  Congress  of  the  United  States 
from  the  State  of  New  York,  and  to  the  Hon- 
orable Jimmy  Carter.  President  of  the  United 
States." 

POM-8n  A  resolution  adopted  by  the 
Council  of  the  City  of  Philadelphia.  Pa.,  call- 
ing for  the  enactment  of  legislation  to  pro- 
vide full  voting  rights  for  the  residents  of 
the  District  of  Columbia:  ordered  to  lie  on 
the  table. 

POM-812.  Resolution  adopted  by  the  Mil- 
waukee County  Human  Rights  Commission, 
urging  a  determination  as  to  whether  a  wrong 
was  committed  against  those  American 
citizens  and  permanent  legal  resident  aliens 
relocated  and/or  Interned  as  a  result  of  Ex- 
ecutive Order  9066;  to  the  Committee  on  the 
Judiciary. 

POM-813.  A  resolution  adopted  by  the 
Town  Commission  of  Highland  Beach.  Fla.. 
urging  the  President  and  the  Congress  of  the 
United  States  to  act  quickly  and  effectively 
to  ensure  that  the  educational  and  humani- 
tarian costs  of  resettling  and  educating  newly 
arrived  Cuban  and  Haitian  citizens  are 
shared,  as  they  should  be.  equally  by  all 
States  through  the  Federal  Government;  to 
the  Committee  on  the  Judiciary. 

POM-814  A  resolution  adopted  by  the  City 
Council  of  Breckenrldge.  Minn.,  expressing 
concern  regarding  Increasing  costs  of  natural 
gas;  to  the  Committee  on  Energy  and  Natural 
Resources. 

POM-815.  A  resolution  adopted  by  the 
Home  Builders  Association  of  Indiana.  Inc., 
Indianapolis.  Ind  .  relating  to  Federal  spend- 
ing and  taxation;  to  the  Committee  on  Gov- 
ernmental Affairs. 

POM-816.  A  resolution  adopted  by  the  Ex- 
ecutive Committee  of  the  Federal  Bar  Associ- 
ation. Washington.  DC.  urging  the  Congress 
in  Its  future  actions  to  make  timely  deter- 
minations as  to  the  continuation  or  termi- 


nation of  all  agencies  and.  in  every  case,  to 
provide  funds  for  proper  winding  up  of  af- 
fairs of  terminated  agencies  with  adequate 
notice  of  termination  to  their  personnel;  to 
the  Committee  on  Governmental  Affairs. 

POM-817  A  resolution  adopted  bv  the  Ex- 
ecutive Committee  of  the  Federal  Bar  Asso- 
ciation. Wahington,  DC.  urging  that  Con- 
gress act  immediately  to  pass  the  pending 
bills  thereby  establishing  a  statutory  basis 
for  military  legal  assistance;  to  the  Commit- 
tee on  Armed  Services. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  KENNEDY,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  and  an 
amendment  to  the  title: 

S  1763  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  Improve  the  efficiency 
of  the  Immigration  and  Naturalization  Serv- 
ice, and  to  establish  a  different  numerical 
limitation  lor  immigrants  born  in  foreign 
contiguous  territories,  and  for  other  purposes 
(together  v.-nh  minorities  views)  i  Rept  No 
96-859 ) . 

By  Mr  KENNEDY,  from  the  Committee  on 
the   Judiciary,   without  amendment: 

S.  308.  A  bill  for  the  relief  of  Roslta  N. 
Pacto  (Rept    No.  96-860) 

S.  2041  A  bill  for  the  relief  of  Michael 
Whitlock  (Rept.  No   96-861). 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary,  with  amendments: 

S.  273.  A  bill  for  the  relief  of  Maxlne  Ann 
Frlclonl  (Rept.  No  96-862). 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  without  amendment: 

S.  Con.  Res.  92  A  concurrent  resolution 
declaring  that  the  Consress  does  not  favor 
the  withholding  of  income  tax  on  Interest 
and  dividend  payments   (Rept    No    96-863). 

By  Mr.  HOLLINGS.  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res  467.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  v^-lth 
respect  to  the  consideration  of  S.  2189.  a  bill 
to  establish  a  program  lor  Federal  storage 
of  spent  fuel  from  civilian  nuclear  power- 
plants,  civilian  activities,  and  for  other  pur- 
poses. 

S.  Res.  479  A  resolution  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2675. 

S  Res  480.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S 
2675. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  bv  unanimous  consent,  and 
referred  as  indicated: 

By  Mr    BELLMON: 
S.  2952.  A  bill  to  provide  for  -he  use  and 
distribution  of  Seminole  Judgment  funds  in 
dockets  73  and  151  before  the  Indian  Clalins 
Commission,  and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 
By  Mr.  TALMADGE: 
S.    2953.    A    bill    to    amend    the    Internal 
Revenue    Code    of     1954    to    facilitate    the 
acquisition    and   ownership   of   all.   or   sub- 
stantially all.  of  the  stock  of  an  employer 
by   employees    through    an    employee    stock 
ownership  plan,  and  for  other  purposes;   to 
the  Committee  on  Finaiice. 

By   Mr.    STEWART    (for   himself.    Mr. 
Nelson.    Mr.    B.\ucus.    Mr.    Morgan. 
Mr.    Thurmond.    Mr.    Heflin,    and 
Mr    FORD)  : 
S    2954.   A  bill   to  amend  title  v  /^'  ♦'- 
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Rural  Development  Act  of  1972  to  authorize 
funds  for  fiscal  years  1981  through  1983  to 
carry  out  the  small  farm  extension  programs 
provided  for  under  such  title,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

By  Mr.  TALMADGE  (by  request): 

S.  2955.  A  bin  to  provide  grants  to  States 
for  the  purpose  of  assisting  the  colleges  eli- 
gible to  receive  funds  under  the  act  of 
August  30.  1890.  Including  Tuskegee  Insti- 
tute. In  the  purchase  of  equipment  and  land, 
and  the  planning,  construction,  alteration. 
or  renovation  of  buildings  to  strengthen 
their  capacity  for  food  and  agricultural 
research;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

S.  2956.  A  bin  to  authorize  civil  penalties 
for  violations  of  various  laws  for  preventing 
the  Introduction  and  dissemination  of  live- 
stock and  poultry  diseases,  plant  diseases, 
and  plant  pests;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

S.  2957.  A  bill  to  regulate  the  production, 
sale,  and  shipment  of  animal  biological  prod- 
ucts, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

By  Mr.  PERCY  (for  himself  and  Mr. 
Proxmire)  ; 

S.  2958.  A  bill  to  Insure  the  development 
and  implementation  of  policies  and  proce- 
dures to  encourage  the  Veterans'  Adminis- 
tration and  the  Department  of  Defense  to 
cooperate  in  the  efficient  and  effective  use 
of  Federal  medical  resources,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND   JOINT   RESOLUTIONS 

By  Mr.  BELLMON: 

S.  2952.  A  bill  to  provide  for  the  use 
and  distribution  of  Seminole  judgment 
funds  in  dockets  73  and  151  before  the 
Indian  Claims  Commission,  and  for  other 
purposes;  to  the  Select  Committee  on 
Indian  Affairs 

•  Mr.  BELLMON.  Mr.  President,  the 
bill  I  am  introducing  today  would  bring 
about  a  long-overdue  settlement  to  the 
dispute  over  how  a  Federal  settlement 
of  $16  million  is  to  be  divided  among  the 
Seminole  Nation. 

The  Indian  Claims  Commission  en- 
tered a  final  award  in  consolidated  dock- 
ets 73  and  151,  in  the  amount  of  $16,- 
000,000  on  behalf  "of  the  Seminole  Na- 
tion as  it  existed  in  Florida  on  Sep- 
tember 18,  1823."  Funds  to  cover  this 
award  were  appropriated  by  the  act  of 
June  1,  1976  (90  Stat.  597). 

Mr.  President,  I  sincerely  request  that 
the  Senate  of  the  United  States  act  ex- 
peditiously to  pass  this  legislat'on  that 
will  allow  for  the  use  and  distribution 
of  these  funds.* 


By  Mr.  STEWART  (for  himself, 
Mr.   Nelson,    Mr.   Baucus,    Mr. 
Morgan,    Mr.    Thurmond,    Mr. 
Heflin,  and  Mr.  Ford)  : 
S.  2954.  A  bill  to  amend  title  V  of  the 
Rural  Development  Act  of  1972  to  author- 
ize funds  for  fiscal  years  1981  through 
1983  to  carry  out  the  small  farm  exten- 
sion programs  provided  for  under  such 
title,  and  for  other  purposes;  to  the  Com- 
mittee  on   Agriculture,   Nutrition,   and 
Forestry. 

SMALL    FARM    EXTENSION    ASSISTANCE    ACT 

Mr.  STEWART.  Mr.  President,  today  I 
am  introducing  the  Small  Farm  Exten- 


sion Assistance  Act.  The  bill  is  designed 
to  provide  State  extension  services  with 
the  resources  they  need  to  help  the  70 
percent  of  the  farmers  in  this  country 
defined  as  small.  The  bill  follows  exten- 
sive hearings  held  by  the  Agriculture 
Committee,  Subcommittee  on  Research, 
Extension,  and  Greneral  Legislation,  hear- 
ings which  I  had  the  privilege  of  chair- 
ing. At  the  hearings,  very  persuasive  evi- 
dence was  presented  that  small  farms 
assistance  programs  work  extremely  well, 
but  that  only  a  handful  of  States  have 
the  resources  necessary  to  fund  these 
programs. 

The  bill  would  authorize  $30  million  in 
1982  and  $15  million  for  each  of  the  2 
succeeding  years,  to  be  distributed  to 
State  extension  agencies  for  use  in  cre- 
ating small  farms  extension  programs. 
Of  these  amounts,  not  less  than  60  per- 
cent must  be  used  to  employ  county  para- 
professlonal  personnel.  In  addition,  the 
bill  authorizes  $5  million  for  1982,  and  $2 
million  in  each  of  the  2  succeeding  years, 
to  be  distributed  on  a  competitive  basis 
by  the  USDA  to  small  farms  programs 
not  affiliated  with  extension  services,  in- 
cluding programs  run  by  State  agricul- 
ture departments  and  private,  nonprofit 
organizations. 

Mr.  President,  this  program  has  been 
recommended  by  the  Extension  Commit- 
tee on  Policy,  having  been  developed  in 
close  coordination  with  that  group.  We 
in  Congress  have  done  a  lot  of  talking 
about  the  need  to  help  family  farmers  in 
America.  This  bill  would  do  Just  that. 

In  the  United  States  today,  approxi- 
mately 2.8  million  or  70  percent  of  all 
farms  have  annual  farm  incomes  under 
$20,000  per  year.  Between  1960  and  1973 
about  600,000  of  all  farms  in  this  cate- 
gory grew  into  a  higher  category.  Ap- 
proximately 1.2  million,  however,  sim- 
ply went  out  of  business.  Some  would 
argue  that  this  trend  is  just  a  healthy 
winnowing  out  of  inefficient  units,  or 
that  for  the  farmers,  farming  is  just  a 
hobby.  I  think  such  statements  show  a 
callous  disregard  for  the  problems  being 
experienced  on  small  farms  in  this 
country. 

According  to  the  extension  committee, 
however: 

Although  the  number  of  smaller  farms  has 
declined  and  many  of  those  remaining  are 
operated  by  part-time  or  seml-retlred  farm- 
ers, many  small  farms  are  operated  by  farm 
families  In  their  productive  years  who  de- 
pend primarily  on  farm  Income  for  their 
livelihood.  Available  information  Indicates 
that  many  of  these  families  may  be  subsist- 
ing on  Incomes  near  or  below  the  poverty 
level.  While  farm  families  may  receive  in- 
come from  nonfarm  Jobs  and  businesses, 
professional  practices,  retirement  plans,  or 
Investments,  a  special  bureau  of  the  cen- 
sus survey  showed  that  In  1970  about  \9^: 
of  the  farm  households  with  gross  annual 
farm  sales  under  $20,000,  excluding  those 
In  which  the  head  of  the  household  was  clas- 
sified as  part-time  or  seml-retlred.  did  not 
have  any  off-farm  income  and  an  addi- 
tional 33'^c  did  not  earn  any  salaries  and 
wages  from  off-farm  sources.  The  report  con- 
cludes that  approximately  660.000  farmers  In 
1969  were  under  65.  worked  less  than  100 
days  a  year  off  the  farm,  and  had  annual 
sales  under  (20,000. 

What  we  are  talking  about,  Mr.  Presi- 
dent, is  not  numbers  or  statistics,  but 
people,  people  who  depend  upon  farm- 


ing for  their  livelihood.  We  can  gear  our 
research  and  extension  policy  so  that  it 
focuses  entirely  on  how  much  corn  or 
how  much  wheat  or  bushels  of  soybeans 
we  produce,  regardless  of  what  may  hap- 
pen to  farmers  themselves  in  the  proc- 
ess. Certainly,  there  is  no  question  that 
we  need  to  improve  our  farm  productiv- 
ity as  much  as  we  can:  We  need  to  maxi- 
mize our  production  of  agricultural  com- 
modities capable  of  being  traded  in  the 
world  market  and  made  available  at  a 
reasonable  cost  to  our  own  consumers. 

We  must  not  have  such  a  narrow  vi- 
sion, however,  that  we  forget  that  the 
main  reason  we  established  the  land- 
grant  colleges  and  the  extension  service 
in  the  first  place  was  to  help  the  small 
farmer — to  help  the  farmer  who  needs 
special  assistance.  We  must  not  cal- 
lously overlook  the  needs  of  millions  of 
people  who  want  to  be  farmers,  who  can 
be  farmers,  and  who  are  really  not  inter- 
ested in  moving  into  alreacjy  crowded 
cities  to  try  something  else  Many  of  these 
people  are  very  poor,  and  we  can  either 
spend  a  small  amount  of  money  showing 
these  people  how  to  make  a  better  in- 
come themselves,  or  we  can  spend  a  great 
deal  of  money  providing  the  income  to 
them. 

Around  the  country,  there  are  a  few 
small  farms  programs  already  in  place. 
The  most  ambitious  is  at  the  University 
of  Missouri.  In  their  program,  parapro- 
fessional  agents  are  trained  to  work  on  a 
one-on-one  basis  with  small,  low-income 
farmers.  Over  the  last  3  years.  7.000  to 
8,000  small  farmers  have  been  ap- 
proached, and  only  1  percent  have  turned 
down  the  assistance.  In  a  study  of  2,000 
of  these  farmers,  the  university  found 
that  average  income  increased  bv  a  total 
of  $2,000,000.  The  cost  of  reaching  these 
farmers  was  about  $600,000,  so  the  bene- 
flt-to-cost  ratio  was  3.5  to  1.  According 
to  the  university,  this  makes  it  one  of 
the  university's  most  successful  pro- 
grams. 

In  Alabama  a  small  farms  program 
has  been  in  place  for  many  years,  al- 
though limited  funds  have  prevented  the 
program  from  reaching  as  many  people 
as  would  be  possible.  Nonetheless,  in  a 
study  of  118  farms  who  participated  In 
the  program  between  1969  and  1978.  net 
worth  increased  from  $21,000  to  $52,000 
and  net  income  from  farming  from  $1,000 
to  $3,100. 

Although  31  States  altogether  have 
programs,  very  few  are  more  than  highly 
limited  experiments.  As  Michael  Sprott, 
from  the  Alabama  Extension  Service 
pointed  out,  even  to  fund  a  verj-  modest 
program  requires  a  university  to  "scratch 
and  claw  to  find  money."  Extension  pro- 
gram appropriations  have  not  kept  pace 
with  inflation  in  recent  years  As  a  result, 
new  programs,  such  as  a  small  farms 
program,  are  simply  beyond  the  means 
of  most  States. 

This  is  an  unfortunate  situation,  how- 
ever, for  these  programs  show  that  a  very 
modest  expenditure  can  have  a  very 
significant  impact  on  peoples  lives.  In 
fact,  the  additional  economic  activity 
generated  by  these  programs  will,  in 
turn,  generate  enough  new  taxable  in- 
come to  pay  for  the  costs  of  the  program. 
More  importantly,  it  can  make  farming 
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a  more  realistic  alternative  for  hundreds 
of  thousands  of  people. 

Helping  small  farmers  is  exactly  what 
the  Extension  Service  was  created  to  do. 
Elihu  Root,  floor  manager  for  the  Smith- 
Lever  Act,  which  created  the  extension 
program,  stated  on  the  floor  of  the  Sen- 
ate that  the  purpose  of  the  law  was  to 
help  small  farmers: 

The  people  whom  we  should  most  desire 
to  help  are  the  small  landliolders.  It  Is  the 
small  farmer  who  needs  Instruction  and  en- 
couragement 

Senator  Lever,  after  whom  the  act  is 
named,  said  that — 

The  man  we  desire  to  reach  Is  the  small 
farmer,  the  man  who  doe.s  not  read  the 
bulletins,  the  man  who  has  no  confidence  In 
book  farming,  the  man  who  does  not  take 
an  agricultural  paper.  We  want  to  reach  the 
little  fellow  out  on  the  farm  who  needs  the 
help 

Unfortunately,  in  recent  years,  con- 
cern with  the  small  farmer  has  evapo- 
rated. The  General  Accounting  Office, 
in  1975.  reported  that — 

Although  the  USDA  and  the  Irnd-grant 
colleges  have  made  some  limited  efforts  to 
extend  tralnlnc;  and  technical  assistance  to 
small-farm  operators  and  have  done  some 
research  applicable  to  the  problems  of  the 
small  farm  operators,  such  efforts  could  be 
greatly  intensified  with  the  objective  of 
creating  a  better  life  for  many  small  farm 
operators  and  Increasing  the  productivity  of 
the  land  \inder  their  management 

The  Senate  Agriculture  Committee,  in 
1977,  agreed  with  this  view: 

Research  on  problems  and  technologies 
specific  to  small  farmers  has  been  virtually 
unfunded  .  .  the  well-being  of  these  people 
and  their  ability  to  stay  on  the  land  are.  to  a 
large  degree,  dependent  on  appropriate  re- 
search  and   extension   efTort.s 

Secretary  Bergland  has  emphasized 
that  the  policy  of  the  USDA  is  "to  en- 
courage, preserve,  and  strengthen  the 
.small  farm  as  a  continuing  component 
of  American  agriculture." 

I  believe  that  the  USDA  is  sincere 
about  this  commitment,  and  I  believe 
that  the  State  extension  services  are 
sincere  about  their  commitment  to  small 
farms.  Commitment  without  resources, 
however,  does  not  do  much  for  the  small 
farmer.  This  bill  would  provide  the  re- 
sources necessary  to  establish  programs 
similar  to  Missouri's  program  in  every 
State  in  the  country. 

At  the  same  time,  this  bill  would  pro- 
vide very  modest  funding  for  nonexten- 
sion  efforts.  At  the  hearings,  the 
committee  heard  from  a  number  of  or- 
ganizations working  with  small  farms. 
The  agricultural  marketing  proiect.  for 
instance,  has  assisted  small  farmers  in 
Tennessee.  Alabama,  and  Mississippi  to 
establish  direct  markets  for  their  prod- 
uce. The  results  have  been  verv  en- 
couraging—farmers are  improving  their 
incomes  significantly  and  consumers  are 
gaining  access  to  reasonably  priced, 
farm-fresh  produce.  The  State  of  West 
Virginia  has  an  aggressive  campaign  to 
help  small  farmers  store,  grade,  and  mar- 
ket their  produce  cooperatively  There 
too.  farm  incomes  have  gone  up  signifi- 
cantly. In  Nebraska,  the  center  for  rural 
affairs  has  been  very  successful  in 
helping  farmers  find  ways  to  cut  their 
energy  costs.  These  and  similar  grours. 
however,  are  also  severely  strapped  for 


funds,  and  this  bill  would  at  least  pro- 
vide some  seed  money  to  help  them  out. 

I  want  to  stress  that  this  is  a  very 
modest  program.  I  wish  that  our  current 
economic  situation  allowed  me  to  intro- 
duce a  much  more  ambitious  proposal, 
but  I  am  mindful  of  the  need  to  control 
spending.  I  am  convinced,  however,  that 
this  program  will  increase  Federal  reve- 
nues and  decrease  the  burden  on  many 
rural  welfare  programs.  Most  impor- 
tantly this  is  a  program  that  we  know- 
will  help  farmers  improve  their  farm 
operations.  It  is  not  an  experiment — we 
already  know  it  works,  and  it  works  in 
the  way  our  programs  should  work — it 
helps  people  to  help  thmselves. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 
as  well. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2954 
Be  it  enacted  by  thi  Senate  and  House  of 
Representatives  of  the  Uitited  States  of 
America  in  Congress  assemtfled.  That  sec- 
tion 503  of  the  Rural  Development  Act  of 
1972  (7  U.S.C.  2663)  Is  amended  by  adding  at 
the  end  thereof  the  following!  new  subsec- 
tion: \ 

"(h)(1)  There  Is  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  .subsec- 
tion (d)  of  section  502  an  amount  not  to 
exceed  $30,000,000  for  the  fiscal  Vear  begin- 
ning October  1.  1982.  and  $15,000.0^0  for  each 
of  the  two  succeeding  fiscal  years,  'i 

"(2)  Funds  appropriated  pursuant  to 
paragraph  ( 1)  of  this  subsection  sh^ll  be  ap- 
portioned among  the  States  as  follows:  Each 
State  shall  be  eligible  to  receive  In  any  fis- 
cal year  an  amount  of  funds  that  bears  the 
same  ratio  to  the  total  amount  of  funds  to 
be  apportioned  among  all  the  States  In  such 
fiscal  year  as  the  number  of  persons  In  such 
State  engaged  In  farming  who  have  a  total 
annual  Income  less  than  $20,000  (In  1980  dol- 
lars adjusted  for  Inflation)  bears  to  the 
total  number  of  persons  engaged  In  farming 
In  all  the  States  who  have  an  annual  In- 
come of  less  than  $20,000  (In  1980  dollars  ad- 
Justed  for  Inflation) . 

"(3)  Funds  apportioned  under  this  sub- 
section to  any  State  In  any  fiscal  year  shall 
be  made  available  by  the  Secretary  to  the 
State  extension  services  of  such  State  for 
use  as  follows: 

"(A)  not  les-s  than  60  percent  of  the 
funds  shall  be  used  to  employ  county  para- 
professlonal  personnel; 

"(B)  not  less  than  20  percent  of  the  funds 
shall  be  used  to  employ  county  extension 
personnel;  and 

"(C)  not  less  than  5  percent  of  the  funds 
shall  be  used  to  employ  State  specialists  per- 
sonnel. 

"(4)  The  small  farm  extension  programs 
carried  out  In  any  State  with  funds  pro- 
vided under  this  subsection  shall  be  devel- 
oped by  such  State  In  such  manner  as  the 
State  may  deem  appropriate,  except  that 
such  programs  shall  be  designed  for  the 
exclusive  benefit  of  farm  units  within  the 
State  whose  annual  gross  sales  of  agricul- 
tural commodities  are  less  than  $20,000. 

"(5)  There  Is  authorized  to  be  appro- 
priated $5,000,000  for  the  fiscal  year  begin- 
ning October  I.  1982.  and  $2,000,000  for  each 
of  the  two  succeeding  fiscal  years  for  the 
purpose  of  making  grants  on  a  competitive 
basts  for  small  farm  assistance  programs,  to 
be  administered  by  state  departments  of  ag- 
riculture, or  private  non-profit  organiza- 
tions, not  affiliated  with  state  land  grant  col- 
leges and  universities.  These  funds  are  to  be 
distributed  by  the  Secretary  of  Agriculture 


In  the  form  of  grants  not  to  exceed  50  per- 
cent of  the  proposed  program  costs,  and  In 
the  case  to  exceed  $500,000  to  any  one 
applicant. 


By  Mr.  TALMADGE  <by  request)  : 

S.  2955.  A  bill  to  provide  grants  to 
States  for  the  purpose  of  assisting  the 
colleges  eligible  to  receive  funds  under 
the  Act  of  August  30,  1890.  including 
Tuskegee  Institute,  in  the  purchase  of 
equipment  and  land,  and  the  planning, 
construction,  alteration,  or  renovation  of 
buildings  to  strengthen  their  capacity 
for  food  and  agricultural  research;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

•  Mr.  TALMADGE.  Mr.  Pre.sident,  I  am 
today  introducing  legislation  requested 
by  the  administration. 

The  bill  would  authorize  grants  to  the 
States  for  funding  of  food  and  agricul- 
tural research  facilities  for  the  1890  land 
grant  institutions  and  Tuskegee  Insti- 
tute. It  would  be  a  5-year  authorization 
for  no-year-end  moneys  and  the  States 
would  be  required  to  match  the  Federal 
funds  awarded  with  an  equivalent 
amount  of  non-Federal  funds. 

The  bill  would  authorize  appropria- 
tions for  fiscal  years  1981  through  1985 
in  the  amount  of  $5  million  per  year. 
Four  percent  of  the  funds  would  be  used 
by  the  Department  of  Agriculture  for 
administration. 

I  ask  unanimous  con.sent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2955 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  It  Is  hereby  declared  to  be  the 
Intent  of  Congress  to  assist,  on  a  matching 
basis,  the  States  having  Institutions  eligible 
to  receive  funds  under  the  Act  of  August  30. 
1890  (26  Stat.  417-419;  7  USC.  321-326.  328) , 
Including  Tuskegee  Institute,  in  providing 
for  the  acquisition  and  Improvement  of  re- 
search facilities  and  equipment  for  these  In- 
stitutions so  that  they  may  participate  fully 
with  the  State  agricultural  experiment  sta- 
tions In  a  balanced  attack  on  the  research 
needs  of  the  people  of  their  States. 

Sec  2.  As  used  In  this  Act — 

(a)  the  term  "eligible  Institution"  means 
Institutions  eligible  to  receive  funds  under 
the  Act  of  August  30.  1890  (26  Stat.  417-419; 
7  use.  321-326.  328 1 .  Including  Tuskegee 
Institute,  commonly  known  as  1890  land 
grant  colleges;  and 

(b)  the  term  "States'  means  those  States 
In  which  eligible  Institutions  are  located. 

Sec  3.  There  are  hereby  authorized  to  be 
appropriated  to  the  Secretary  of  Agriculture 
for  the  purpose  of  carrying  out  the  provisions 
of  this  Act  $5.000000  for  each  of  the  fiscal 
years  1981  through  1985.  such  sums  to  re- 
main available  until  expended. 

Sec  4.  Four  percent  of  the  sums  appro- 
priated pursuant  to  this  Act  shall  be  avail- 
able to  the  Secretary  of  Agriculture  for 
administration  of  this  grant  program  The 
remaining  funds  shall  be  available  for  grants 
to  the  States  for  the  purpose  of  assisting 
eligible  Institutions  In  the  purchase  of 
equipment  and  land,  and  the  planning,  con- 
struction, alteration,  or  renovation  of  build- 
ings to  strengthen  the  capacity  of  the  In- 
stitutions to  conduct  food  and  agricultural 
research. 

Sec  5.  Grants  awarded  pursuant  to  this 
Act  shall  be  made  In  such  amounts  and 
under  such  terms  and  conditions  as  the  Sec- 
retary of  Agriculture  shall  determine  neces- 
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.sary  for  carrying  out  the  purposes  of  this 
Act:  Provided.  That  each  grant  awarded 
under  this  Act  shall  require  that  the  Fed- 
eral contribution  be  matched  by  an  equiva- 
lent amount  of  State  funds  for  purposes  of 
carrying  out  the  grant  agreement. 

Sec.  6  Federal  funds  provided  for  under 
this  Act  may  not  be  used  for  the  payment 
of  any  overhead  costs  of  the  eligible  In- 
stitutions. 

Sec.  7,  It  shall  be  the  duty  and  respon- 
sibility of  the  Secretary  of  Agriculture  to  ad- 
minister the  provisions  of  this  Act  under 
such  rules  and  regulations  as  he  may  pre- 
scribe.• 


By    Mr.    TALMADGE     'by    re- 
quest) : 

S.  2956.  A  bill  to  authorize  civil  pen- 
alties for  violations  of  various  laws  for 
preventing  the  introduction  and  dis- 
semination of  livestock  and  poultry  dis- 
eases, plant  diseases,  and  plant  pests: 
to  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry. 

•  Mr.  TALMADGE.  Mr.  President.  I  am 
today  introducing  legislation  requested 
by  the  administration. 

The  bill  would  expand  the  scope  of 
sanctions  for  violations  of  certain  so- 
called  Animal  Quarantine  and  Plant 
Quarantine  Acts  intended  to  prevent  the 
introduction  into  the  United  States  and 
the  dissemination  within  the  United 
States  of  livestock  and  poultry  diseases 
and  plant  diseases  and  pests. 

The  bill  would  also  authorize  the  Sec- 
retary of  Agriculture  to  impose,  admin- 
istratively, civil  money  penalties  for 
violations  whenever  he  believes  that 
su?h  penalties  are  appropriate  to  effec- 
tuate the  purposes  of  the  act  involved. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
m  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2956 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
.Avirrira  in  Conarp.'s.s  assembled.  That  any 
person  (as  defined  In  section  1  of  title  1  of 
the  United  States  Code)  who  does  any  act 
prohibited  bv  any  provision  of  section  6  or 
8  of  the  Act  of  August  30,  1890,  (26  Stat. 
416.  as  amended;  21  U.S.C.  103,  104);  sec- 
tion 6  of  the  Act  of  May  29.  1884  (23  Stat. 
32,  as  amended;  21  U.S.C.  115);  section  2  or 
4  of  the  Act  of  March  3.  1905  (33  Stat.  1264. 
as  amended;  21  U.S.C.  124,  126.  128);  section 
306  of  the  Act  of  June  17,  1930  (46  Stat.  689. 
as  amended:  19  USC.  1306);  section  103  of 
the  Act  of  May  23.  1957  (71  Stat.  32;  7  U.S.C. 
150bb) ;  the  Act  of  August  20.  1912  (37  Stat. 
315.  as  amended;  7  U.S.C.  151-164.  167);  or 
any  regulation  promulgated  under  any  pro- 
vision of  those  Acts  or  of  the  Act  of  Febru- 
ary 2.  1903  (32  Stat.  791,  as  amended;  21 
use.  111-113,  120,  121),  the  Act  of  July  2, 
1962  (76  Stat.  129;  21  U.S.C.  134-134h),  or 
the  Act  of  January  31.  1942  (56  Stat.  40,  03 
amended;  7  U.S.C.  149).  or  who  does  any  act 
penalized  by  section  2  of  the  Act  of  May  6. 
1970  (84  Stat.  202;  21  U.S.C.  135a).  or  sec- 
tion 108  of  the  Act  of  May  23.  1957  (71  Stat. 
34;  7  use.  150gg).  may  be  assessed  a  civil 
penalty  bv  the  Fecretary  of  Agriculture  of 
not  more  than  $1,000  for  each  violation.  Each 
violation  shall  be  a  separate  offense.  The 
Secretary's  determination  shall  be  made  on 
the  record  after  notice  and  opportunity  for 
a  hearing  with  respect  to  the  alleged  viola- 
tion, and  the  order  of  the  Secretary  assessing 
a  penalty  shall  be  final  and  conclusive  unless 
the  affected  person  files  an  appeal  from  the 
Secretary's  order  with  the  appropriate  United 


States  court  of  appeals  Such  court  shall 
have  exclusive  Jurisdiction  to  enjoin,  set 
aside,  suspend  (In  whole  or  in  part),  or  to 
determine  the  validity  of  the  Secretaryc 
order,  and  the  provisions  of  28  USC.  2341, 
2343  through  2350  shall  be  applicable  to  su-;h 
appeals  and  orders.  Judicial  review  of  the 
order  shall  be  upon  the  record  upon  which 
the  findings  and  order  are  based.  The  find- 
ings of  the  Secretary  shall  be  set  aside  only 
If  found  to  be  unsupported  by  substantial 
evidence.  Where  the  court  upholds  the  Sec- 
retary's order.  It  shall  enter  Judgment  In 
favor  of  the  United  States  In  the  amount  of 
the  penalty,  which  Judgment  may  be  reg- 
istered In  any  district  court  of  the  United 
States  in  accordance  with  the  provisions  of. 
and  have  the  effect  provided  In,  section  1963 
of  title  28  of  the  United  States  Code  Upon 
any  failure  to  pay  the  penalty  assessed  by 
a  final  order  under  this  section  and  not  re- 
duced to  Judgment,  the  Secretary  shall  re- 
quest the  Attorney  General  to  Institute  a 
civil  action  In  any  appropriate  district  court 
of  the  United  States  to  collect  the  penalty 
In  such  action,  the  validity  and  appropri- 
ateness of  the  final  order  Imposing  the  civil 
penalty  shall  not  be  subject  to  review. 

Sec.  2.  (ai  Section  6  of  the  Act  of  August 
30.  1890  (26  Stat  416.  as  amended:  21  USC 
104),  Is  amended  by  striking  out  the  last 
sentence  and  Inserting  In  lieu  thereof  the 
following:  "Any  person  who  shall  knowingly 
violate  the  foregoing  provision  shall  be  giUlty 
of  a  misdemeanor  nnd  ?hall.  on  ronvlrtlon. 
be  punished  by  a  fine  not  exceeding  $5,000, 
or  Imprisonment  not  exceeding  one  year,  or 
both.". 

(b)  Section  8  of  the  Act  of  August  30. 
1890  (2(5  Stat  416;  21  USC  103) .  Is  amended 
bv  adding  before  the  period  at  the  end  of 
the  first  sentence  the  following-  ".  and  any 
person  who  knowingly  violates  such  pro- 
hibition shall  be  deemed  guilty  of  a  mis- 
demeanor and  shall,  on  conviction,  be  pun- 
ished by  a  fine  not  exceeding  $1,000.  or  by 
Imprisonment  not  exceeding  one  year,  or 
both.". 

Sec.  3.  Section  3  of  the  Act  of  February  2. 
1903  (32  Stat  792.  as  amended;  21  USC. 
122).  section  6  of  the  Act  of  March  3,  1905 
(33  Stat.  1265,  as  amended:  21  USC  127). 
and  section  6  of  the  Act  of  July  2,  1962  (76 
Stat  131;  21  USC  134e)  are  hereby  amended 
by  striking  out  "$I,000"  and  Inserting  In  lieu 
thereof  "$5,000". 

Sec.  4.  Section  103  of  the  Federal  Plant 
Pest  Act  (71  Stat.  32;  7  U.S.C.  150bb)  Is 
amended  by  striking  out  "knowingly"  where- 
ever  It  appears. 

Sec.  5  Section  108  of  the  Federal  Plant 
Pest  Act  (71  Stat  34;  7  U.S.C.  150gg)  Is 
amended  to  read  as  follows: 

"Sec.  108.  Any  person  who  knowingly  vio- 
lates section  103  of  this  Act.  or  any  regula- 
tion promulgated  under  this  Act.  or  who 
forges  or  counterfeits,  or  who  knowingly. 
without  authority  from  the  Secretary,  uses, 
alters,  or  defaces  any  permit  or  other  docu- 
ment provided  for  by  this  Act  or  the  regula- 
tions thereunder,  sliall  be  guilty  of  a  mis- 
demeanor and  shall  be  punished  by  a  fine 
not  exceeding  $5,000.  or  by  imprisonment 
not  cxreedm.'  one  vear,  or  both". 

Sec  6.  Section  10  of  the  Plant  Quarantine 
Act  of  August  20,  1912,  Is  amended  to  read 
as  follows: 

"Sec  10.  That  any  person  who  knowingly 
shall  violate  any  of  the  provisions  of  this 
Act.  or  who  shall  forge  or  counterfeit,  or 
who  knowingly,  without  authority  from  the 
Secretary,  shall  use,  alter,  deface,  or  destroy 
any  certificate  provided  for  in  this  Act  or 
In  the  regulations  of  the  Secretary  of  Agri- 
culture, shall  be  deemed  guilty  of  a  mis- 
demeanor and  shall,  upon  conviction  there- 
of, be  punished  by  a  fine  not  exceeding 
$5,000.  or  by  Imprisonment  not  exceeding 
one  vear,  or  both. '. 

Sec.  7.  The  Act  of  January  31.  1942  (56 
Stat.  40.  as  amended;  7  USC.  149)  Is 
amended   by   Inserting   at   the   end   thereof 


the  following:  "Any  person  who  knowingly 
v;olales  any  sue''  rcjulatio'i  shall  be  guilty 
of  a  misdemeanor  and  shall  be  punished  by 
a  fine  not  exceeding  $5,000.  or  by  Imprlson- 
n.enl  not  exceeding  one  year,  or  both.''.^ 


By  Mr.  TALMADGE  'by  request)  : 
S.  2957.  A  bill  to  regulate  the  produc- 
tion, sale,  and  shipment  of  animal  bio- 
logical products,  and  for  other  purposes; 
to  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry. 

ANIMAL    BIOLOGICAL    PRODUCTS    ACT 

•  Mr.  TALMADGE.  Mr.  President.  I  am 
today  introducing  the  Animal  Biological 
Products  Act.  legislation  that  has  been 
requested  by  the  administration. 

■riie  legislation  would  strengthen  reg- 
ulatory measures  relating  to  the  produc- 
tion, distribution,  and  sale  of  animal 
biological  products  used  in  the  preven- 
tion, diagnosis,  and  treatment  of  animal 
diseases.  Tlie  bill  would,  in  addition  to 
clarifying  and  extending  the  provisions 
of  the  present  law.  strengthen  and  ex- 
pand enforcement  procedures  by  includ- 
ing provisions  for  certain  administrative 
proceedings.  It  would  expand  the  Secre- 
tary's investigatory  powers,  and  provide 
stricter  penalties  for  violation  of  the 
act. 

Approximately  one-third  of  the  States 
have  no  laws  to  regulate  the  production 
and  sale  of  biological  products  for  ani- 
mals for  the  most  part.  The  other  States 
require  only  the  registering  of  animal 
biological  products  and  quality  control 
is  virtually  nonexistent.  The  Secretary  of 
Agriculture  believes  that  it  is  essential 
lor  the  public's  safety  that  all  animal 
biological  products  be  brought  under 
Federal  regulation  to  assure  the  public 
products  that  are  pure.  safe,  potent,  and 
efficacious. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2957 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Animal  Biological 
Products  Act  ". 

legislative    rlNDINO 

Sec.  2.  (a)  Animals  are  a  vital  source  of  the 
Nation's  food  supoly  as  well  as  a  highly  valu- 
able resource  to  the  agricultural  economy  of 
the  Nation  Animal  biological  products  are 
used  throughoxit  the  Nation,  and  a  large  por- 
tion of  them  move  In  Interstate  or  forelen 
commerce  The  production,  distribution,  sale, 
and  use  of  safe  and  efficacious  animal  bio- 
logical products  are  fundame''tal  to  the 
maintenance  and  growth  of  health  and  dis- 
ease-free animals.  The  consumers,  the  farm- 
ers and  ranchers,  and  the  handlers  and 
processors  of  animals  Including  the  meat, 
fur,  fiber,  a'id  other  products  from  animals, 
dlrectlv  benefit  from  a  healthy  and  disease- 
free  animal  nonulatlon  Reliable  animal  bio- 
logical products  are  also  necessary  for  the 
protection  of  pet  animals,  which  plav  an  Im- 
portant role  in  the  lives  of  their  owners,  as 
well  as  the  public  that  comes  In  contact  with 
such  animals. 

(b)  It  Is  essential  to  the  nubile  interest 
that  the  animal  resources  of  the  United 
States  be  protected  by  assuring  that  all  ani- 
mal bloloclcal  oroducfs  used  In  the  dla<rnosls. 
mlttg-xtlon.  nre-enHon.  treatment,  or  cure 
of  dlsees-s  of  animals  are  safe  and  efficacious 
Animal  biological  products  are  used  through- 
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out  the  United  States  and  move  In  larger 
part  In  Interstate  and  foreign  commerce,  and 
biological  products  that  do  not  move  In  such 
commerce  have  a  substantial  affect  on  Inter- 
state and  foreign  commerce  Few  States  have 
laws  to  regulate  the  production  and  sale  of 
animal  biological  products  Intrastate,  and 
quality  controls  are  few  or  nonexistent,  with 
the  result  that  worthless,  dangerous,  con- 
taminated, or  harmful  biological  products 
are  free  to  enter  the  marketplace  and  un- 
fairly compete  with  regulated  products  and 
can.  and  do.  find  their  way  Into  Interstate 
and  foreign  conumerce  The  existence  of  such 
products  In  the  marketplace  Izr.palrs  the  ef- 
fective regulation  of  animal  hlologlcal  prod- 
ucts in  Interstate  and  foreign  commerce  and 
results  In  injury  to  the  public  Interest  and 
destruction  of  markets  for  regulated  prod- 
ucts, as  well  as  losses  to  animal  resources  and 
related  Industries. 

(c)  Congress  therefore  finds  that  all  bio- 
logical products  produced  in.  exported  from, 
or  Imported  Into  the  United  States  are  either 
In  Interstate  or  foreign  commerce  or  sub- 
stantially affect  such  commerce,  and  that 
regulation  by  the  Secretary  of  Agriculture  as 
contemplated  by  this  Act  Is  appropriate  to 
prevent  or  eliminate  burdens  upon  such 
commerce,  to  effectively  regulate  such  com- 
merce, to  enhance  the  agricultural  economy, 
and  to  protect  the  health  and  welfare  of  con- 
sumers. 

DEFINITIONS 

Sec.  3.  When  used  In  this  Act — 

(a)  The  term  •Secretary"  means  the  Sec- 
retary of  Agriculture  of  the  United  States  or 
his  delegate 

(b)  The  term  ■person"  means  any  Individ- 
ual, firm,  partnership,  corporation,  company, 
association,  educational  Institution.  State  or 
other  governmental  agency,  or  any  legal 
entity. 

(c)  The  terms  "animal  biological  prod- 
uct" or  "biological  product '  means  any 
product.  Including,  but  not  limited  to.  a 
vaccine,  bacterln.  antiserum,  antitoxin, 
toxoid,  allergen,  or  diagnostic  antigen,  which 
Is  prepared  from,  derived  from,  or  prepared 
with  microorganisms,  or  the  growth  prod- 
ucts of  microorganisms,  or  animal  tissues. 
or  animal  fluids,  or  other  substances  of  nat- 
ural or  synthetic  origin,  and  which  Is  in- 
tended for  use  in  the  prevention,  diagnosis, 
treatment,  or  cure  of  diseases  of  animals 
through  a  specific  immune  process:  Pro- 
vided. That  substances  commonly  referred 
to  as  antibiotics  or  hormones  shall  not  be 
considered  animal  biological  products.  The 
following   shall    apply: 

( 1 )  The  term  "vaccine"  means  a  product 
containing  microorganisms,  such  as.  but  not 
limited  to.  viruses,  bacteria,  rickettsiae. 
fungi,   or   parasites. 

f2)  The  term  "bacterln"  means  a  product 
containing  a  suspension  of  killed  bacteria 

(3|  The  term  "antiserum"  means  a  prod- 
uct containing  antibodies  In  the  fluid  por- 
tion of  blood  that  has  been  prepared  by 
removing  the  clot  or  clot  components  and 
the  blood  cells. 

(4)  The  term  "antitoxin"  means  a  prod- 
uct containing  a  substance  In  serum  or  other 
body  fluid  of  an  immunized  animal  that 
specifically  neutralizes  a  toxin  against  which 
the  animal  Is  Immune 

<5)  The  term  "toxoid"  means  a  product 
containing  an  antigenic  filtrate  resulting 
from  the  growth  of  toxin-producing  micro- 
organisms that  has  been  rendered  nontoxic 

(6i  The  term  "allergen"  means  a  product 
prepared  with  a  substance  which  when  in- 
jected into  an  animal  may  determine  sensi- 
tivity to  that  substance  or  may  desensitize 
the  animal    to   that   substance. 

(7)  The  term  "diagnostic  antigen"  means 
a  product  prepared  with  microorganisms  for 
use  in  the  diagnosis  of  a  disease  of  animals 
caused  by  microorganisms. 

Id)  The  term  "animals"  means  all  mem- 
bers of  the  animal  kingdom  other  than  man 


(e)  The  term  "establishment  license" 
means  a  license  Issued  to  a  person  by  the 
Secretary,  pursuant  to  regulations  promul- 
gated under  this  Act.  authorizing  the  per- 
son to  use  designated  facilities  in  the  United 
States  for  the  production  of  biological  prod- 
ucts specified   in  a   valid   product   license. 

(f)  The  term  "licensed  establishment" 
means  all  facilities  designated  In  a  valid 
establishment  license. 

(g)  The  term  "product  license"  means 
a  valid  biological  product  license  issued  to 
a  person  by  the  Secretary,  pursuant  to  reg- 
ulations promulgated  under  this  Act.  au- 
thorizing production  of  a  specified  biological 
product  in  a  licensed  establishment. 

(h)  The  term  "permit"  means  a  valid 
biological  product  permit  issued  to  a  person 
by  the  Se:retary.  pursuant  to  regulations 
promulgated  under  this  Act.  authorizing  the 
Importation  Into  the  United  States,  by  that 
person,  of  a  specified  biological  product  sub- 
ject to  the  conditions  specified  In  the  regu- 
lations and  the  permit. 

(1)  The  term  "valid"  when  applied  to  an 
establishment  license,  a  product  license,  or  a 
permit  means  an  establishment  license,  prod- 
uct license,  or  permit,  which  has  Ijeen  is- 
sued pursuant  to  regulations  promulgated 
under  this  Act.  and  which  Is  neither  sus- 
pended, revoked,  nor  expired. 

(ti  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

(k>  The  term  "territory"  means  Guam, 
the  Virgin  Islands  of  the  United  States. 
American  Samoa,  and  any  other  territories 
or  pos.sesslons  of  the  United  States;  Including 
the  Trust  Territory  of  the  Pacific  Islands 

(1)  The  term  "United  States"  means  the 
Stale.s  and  the  territories  of  the  United 
States. 

(m)  The  term  "produce"  or  "production" 
means  all  steps  and  procedures  used  in  the 
manufacture  and  preparation  of  biological 
products  and  Includes,  but  Is  not  llmitei  to. 
the  processing,  testing,  packaging,  labeling, 
and  storage  of  such  products. 

(n)  The  term  "sell"  or  "sale"  means  the 
barter,  exchange,  distribution,  sale,  ship- 
ment, transportation,  or  other  transfer  of 
any  biological  product,  whether  or  not  for 
compensation. 

(0)  The  term  "pure"  or  "purity"  means  to 
be  free,  within  reasonable  tolerances  pre- 
scribed by  the  Secretary,  from  extraneous 
living  or  dead  microorganisms  and  extran- 
eous oreanic  or  inoreanlc  material,  whether 
or  not  harmful  to  the  recipient  or  deleterious 
to  the  product. 

(p)  The  term  "safe"  or  "safety"  means  to 
be  free,  within  reasonable  tolerances  pre- 
scribed by  the  Secretary,  from  properties 
which  can: 

(1)  cause  a  harmful  local  or  systemic  re- 
action: or 

(2)  cause  an  unwholesome  condition  in 
any  food  derived  from  a  living  animal  or  In 
any  edible  portion  of  an  animal  slavightered 
for  food. 

(ql  The  term  "potent"  or  "potency"  means 
the  strength  of  a  biological  product,  as  de- 
termined bv  standard  requirements. 

(r)  The  term  "efficacv"  or  "efflcaclotis" 
means  the  .=pecl''c  ability  of  a  blo'oglcal 
product,  as  determined  by  standard  require- 
ments, to  effect  a  given  result  In  the  diag- 
nosis, mltliratlon,  prevention,  treatment,  or 
cure  of  diseases  of  animals,  when  used  as 
recommended  or  directed  in  its  labeling  or 
proposed  labeling. 

(s)  The  term  "standard  reqvilrements"  re- 
fers to  tests,  methods,  and  procedures  arj- 
proved  or  prescribed  by  the  Secretary  for 
evaluating  biological  products  for  purity, 
safety,  potency,  or  efficacy. 

(t)  The  term  "label"  means  all  written, 
graphic,  or  printed  matter: 

( 1 )  upon  or  attached  to  a  final  container 
of  a  biological  product; 

(2)  appearing  upon  any  carton  or  box 
used  to  package  the  final  container;  and 


(3)  appearing  on  any  enclosures  on  which 
information  or  directions  for  the  use  of  the 
biological  product  shall  be  found  and  which 
relates  to  such  biological  product. 

(u)  The  term  "labeling"  means  all  labels 
and  other  written,  printed,  or  graphic  mat- 
ter relating  to  a  biological  product. 

(V)  The  term  "misrepresented"  shall  apply 
to  a  biological  product  under  one  or  more  of 
the  following  circumstances: 

(1)  If  Its  labeling  Is  false  or  misleading; 

(2)  If  claims  as  to  the  purity,  safety,  po- 
tency, or  efficacy  of  a  biological  product  are 
made  In  labeMng  which  have  not  been  ap- 
proved by  the  Secretary; 

(3)  If  the  biological  product  Is  released 
for  distribution  or  sale  or  both  and  is  not 
packaged  or  labeled  pursuant  to  regulations 
promulgated  in  accordance  with  require- 
ments under  this  Act;  and 

(4)  If  the  label  of  any  final  container  or 
other  packaging  has  been  altered,  multllated. 
destroyed,  obliterated,  or  removed  while  such 
product  Is  held  for  sale  (whether  or  not  the 
first  sale) .  unless  a  change  In  the  label  Is 
authorized  by  the  Secretary. 

iw)  The  term  "unsatisfactory"  shall  apply 
to  a  biological  product  under  cne  or  more 
of  the  following  circumstances: 

(1)  If  It  Is  not  pure.  safe,  potent,  or 
efficacious; 

(2)  If  the  methods  used  In  Its  production 
do  not  comply  with  regulations  promul- 
gated by  the  Secretary  under  this  Act;   and 

(3)  If  It  has  been  manufactured  or  stored 
under  insanitary  or  other  conditions  where- 
by the  biological  product  may  have  been 
rendered  not  pure,  not  safe,  not  potent,  not 
efficacious,  or  not  in  compliance. 

PROHIBITED   ACTS 

Sec.  4.  No  person  may.  except  as  authorized 
under  section  12  of  this  Act.  produce,  sell, 
ship,  transport,  or  deliver  for  shipment,  or 
transportation  In  the  United  States,  or  cause 
to  be  produced,  sold,  shipped,  transported 
or  delivered  for  shipment  or  transportation 
In  the  United  States  any  biological  product: 

(a)  that  is  misrepresented  or  unsatisfac- 
tory; or 

(b)  that  is  produced  In  the  United  States 
unless  It  Is  produced  (1)  at  a  licensed  estab- 
lishment; |2)  under  a  valid  product  license 
issued  by  the  Secretary;  and  i3)  In  com- 
pliance with  the  provisions  of  this  Act  and 
regulations  promulgated  by  the  Secretary 
thereunder. 

Sec  5  No  person  may  import  or  cause  to 
be  Imported  into  the  United  States  any 
biological  product  that  is  not  accompanied 
by  a  valid  permit  for  the  importation  of 
such  product,  and  no  person  shall  receive 
any  such  Imported  prodvict  that  Is  not  ac- 
companied by  the  valid  permit  for  the  prod- 
uct. The  importation  of  a  biological  product 
that  is  misrepresented  or  unsatisfactory  Is 
prohibited,  except  as  authorized  under  sec- 
tion 12  of  this  Act. 

ESTABLISHMENT  LICENSE:   DENIAL 

Sec.  6.  (a)  The  Secretary  shall  Issue  an 
e.stabllshment  license  to  a  person  operating 
an  establishment  In  the  United  States  that 
has  been  approved  by  the  Secretary  for  the 
production  of  animal  biological  products, 
upon  anpllcatlon  therefor  by  the  person  in 
such  form  and  manner  and  subject  to  such 
conditions  as  the  Secretary  by  regulation 
shall  prescribe  No  such  establishment  li- 
cense may  be  Issued  unless  the  Secretary  de- 
termines that: 

(1)  The  applicant  has  demonstrated  his 
fitness  to  produce  biological  products  In 
compliance  with  this  Act  and  regulations 
promulgated  bv  the  Secretary  thereunder; 

(2)  the  establishment  and  its  facilities  (A) 
adequatelv  meet  the  phvslcal  requirements 
established  by  the  Secretary.  (B)  will  be  un- 
der the  supervl.slon  of  personnel  qualified 
bv  education  and  experience  to  produce 
satisfactory  biological  products,  and  (C)  will 
be  operated  in  compliance  with  this  Act  and 


Juhj  23,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


19213 


uMI 


regulations  promulgated  by  the  Secretary; 
and 

(3)  a  product  license  has  been  approved 
for  Issuance  to  the  applicant. 

(b)  Any  person  who  Is  denied  an  estab- 
lishment license  by  the  Secretary  shall  have 
an  opportunity  for  a  hearing  with  respect 
to  such  denial  In  accordance  with  rules  and 
regulations  promulgated  by  the  Secretary. 

PRODUCT  license:    DENIAL 

Sec.  7.  (a)  The  Secretary  shall  Issue  a  prod- 
uct license  to  a  person  for  each  biological 
product  to  be  prepared  In  a  licensed  estab- 
lishment, upon  application  therefor  by  the 
person  In  such  form  and  manner  and  svibject 
to  such  conditions  as  the  Secretary  by  regu- 
lation shall  prescribe  No  such  product 
license  may  be  Issued  unless: 

(1)  an  establishment  license  has  been  Is- 
sued to  the  applicant  or  the  establishment 
In  which  the  biological  product  is  to  be 
prepared; 

(2)  the  applicant  has  submitted  to  the 
Secretary  as  part  of  the  application  the 
samples  of  the  product,  specimens  of  labels, 
including  claims  as  to  purity,  safety,  poten- 
cy, and  efficacy  to  be  made  for  the  product, 
and  any  other  data  or  relevant  material 
deemed  necessary  by  the  Secretary  to  deter- 
mine whether  the  product  may  be  licensed; 

(3)  the  applicant  has  demonstrated  that 
(A)  the  biological  product  will  be  pure.  safe, 
potent,  and  efficacious,  and  production 
method;  and  procedures  will  be  in  compli- 
ance with  the  provisions  of  this  Act  and 
regulations  promulgated  by  the  Secretary 
thereunder;  iB)  the  proposed  labeling  for 
the  biological  product  contains  adequate 
directions  for  use.  and  will  not  be  false  or 
misleading  in  any  particular:  (C)  the  use  of 
the  biological  product  will  not  Interfere 
with  animal  disease  control  or  eradication 
measures  within  the  United  States  or  intro- 
duce a  dlsea.se  of  man  or  animal  Into  the 
United  States:  and  (D)  the  biological  prod- 
uct win  not  otherwl  e  adversely  affect  the 
health,  diagnosis,  treatment,  or  prevention 
of  diseases  of  man  or  animal  in  the  United 
States. 

(b)  Any  person  who  Is  denied  a  product 
I'cense  by  the  Secretary  shall  have  an  op- 
portunity for  a  hearing  with  respect  to  the 
denial  In  accordance  with  rules  and  regula- 
tions promulgated  by  the  Secretary  here- 
under 

permit:  denial 

Sec.  8.  (ai  The  Secretary  shall  Issue  a 
permit  for  each  biological  product  offered 
for  Importation  Into  the  United  States  upon 
application  therefor  by  a  person  In  such  form 
and  manner  and  .'Ubject  to  such  conditions 
as  the  Secretary  by  regulations  shall  pre- 
scribe. No  such  permit  may  be  Issued  unless 
the  Secretary  determines  that: 

(1)  the  foreign  establishment  producing 
the  biological  product  and  its  facilities,  as 
well  as  the  fitness  of  the  person  or  persons 
having  the  responsibility  for  supervising  the 
production  or  producing  the  product,  meet 
requirements  which  are  at  least  equal  to  the 
requirements  under  this  Act  that  are  ap- 
plicable to  licensed  establishments,  and  op- 
erators thereof,  producing  biological  prod- 
ucts In   the   United  States;    and 

(2)  the  applicant  meets  the  same  require- 
ments as  provided  In  sections  7(a)(2)  and 
(3)  of  this  Act  for  licensing  biological  prod- 
ucts produced  in  the  United  States. 

(b)  The  Imported  biological  product, 
upon  lawful  entry  Into  the  United  States. 
shall  be  considered  and  treated  as  a  domes- 
tic biological  product  subject  to  the  appli- 
cable provisions  of  this  Act,  except  as  may 
otherwl.se  be  authorized  under  section  12  of 
this  Act. 

(c)  Any  person  who  Is  denied  a  permit  by 
the  Secretary  shall  have  an  opportunity  for 
a  hearing  with  respect  to  the  denial  in  ac- 
cordance with  rules  and  regulations  promul- 
gated   by    the    Secretary.    The    Secretary    of 


State  shall  be  notified  In  each  caise  that  the 
permit  Is  denied. 

SUSPENSION      AND      REVOCATION      OF      LICENSES 
AND    PERMITS 

Sec.  9.  la)  Any  establishment  license, 
product  license,  or  permit  issued  under  the 
authority  of  thLs  Act  may  be  suspended,  for 
the  period  or  indefinitely  as  the  Secretary 
deems  necessary  to  effectuate  the  purposes 
of  this  Act,  or  revoked,  when  the  Secretary 
finds  one  or  more  of  the  following; 

( 1 )  that  the  licence  or  permit  Is  being  used 
to  facilitate  or  effect  the  production,  or  the 
sale  or  transportation,  in  the  United  States, 
or  the  Importation  Into  the  United  States,  of 
any  biological  product  that  Is  ml.srepre- 
sented  or  unsatisfactory,  or  otherwise  does 
not  comply  with  the  provisions  of  this  Act 
or   regulations   promulgated   thereunder; 

(2)  that  the  methods  used  by  the  licensee 
In.  or  the  establishment,  facilities,  or  con- 
trols used  by  the  licensee  for.  the  production 
of  a  biological  product  are  Inadequate  to 
assure  that  the  product  is  not  misrepre- 
sented or  unsatisfactory; 

(3)  that,  upon  the  basis  of  new  Informa- 
tion before  him  with  respect  to  a  biological 
product  produced  by  a  licensee  or  Imported 
by  a  permittee,  evaluated  together  with  the 
evidence  available  to  him  when  the  appli- 
cation was  approved,  there  is  a  lack  of  sub- 
stantial evidence  that  the  biological  product 
Is  pure.  safe,  potent,  or  efficacious; 

(4  I  that  the  application  for  the  license  or 
permit  contains  any  untrue  statement  of  a 
material    fact; 

(5)  that  the  licensee  or  permittee  has 
failed  or  refused  to  maintain  books  and  rec- 
ords, or  to  make  reports  required  by  the  Sec- 
retary, or  to  allow  the  Secretary  access  to 
copy  or  verify  the  books,  records,  or  reports; 

(6)  that  the  labeling  or  packaging  of  the 
licensed  biological  product  is  false  or  mis- 
leading In  any  particular,  or  falls  to  bear 
the  information  required  under  this  Act  or 
the  regulations  promulgated  thereunder; 

(7)  that  advertisements  or  promotions 
concerning  the  licensed  biological  product 
are  false  or  misleading  In  any  respect: 

(8)  that  the  licensee  or  permittee  is  unfit 
to  engage  In  activities  requiring  a  license  or 
permit  under  this  Act.  because  the  licensee 
or  permittee  or  anyone  responsibly  connected 
with  him.  (A)  has  been  convicted.  In  any 
Federal  or  State  court,  of  any  felonv.  (B)  has 
been  convicted  In  a  Federal  or  State  court  of 
more  than  one  violation  of  any  law.  other 
than  a  felonv,  based  upon  the  production,  ac- 
quisition, or  distribution  of  blolosical  prod- 
ucts or  drugs,  or  (C)  has  been  found  by  the 
Secretary,  on  more  tlian  one  occasion,  to  be 
in  violation  of  any  provision  of  this  Act  or 
any  regulation  Issued  thereunder  In  an  ad- 
ministrative proceeding  Instituted  pursuant 
to  section  16fa)  of  this  Act.  A  person  Fhall 
be  deemed  to  be  re'^ponslbly  connected  with 
a  person  holding  a  license  or  a  permit  if  he 
is  a  partner,  officer,  director,  holder,  or  owner 
of  10  percent  or  mnre  of  the  voting  stock  In 
th"  business  of  the  licensee  or  permittee,  or  If 
he  Is  an  employee  of  the  licensee  or  permittee 
In  a  managerial  or  executive  canaclty;  or 

(P)  that  the  licensee  or  permittee  has  vio- 
lated nr  failed  to  comnly  with  anv  provision 
of  this  Act  or  any  regulation  promulgated 
thereunder. 

(b)  The  Secretary  shall  not  susnend  or 
revoke  an  establishment  license,  product  li- 
cense or  permit  \mtll  after  due  notice  and 
opportunity  for  hearing  Is  given  to  the  licen- 
see or  permittee  In  accordance  with  the  rules 
and  regulations  promulgated  by  the  Secre- 
tary hereunder:  Provided.  That  if  the  Sec- 
retary determines  that  failure  to  comply  with 
this  Art  or  the  regulations  promulBated 
thereunder  creates  an  imminent  hazard  to 
anlmsls  or  that  the  nubile  health.  Interest. 
or  safety  fo  reaulres.  the  Secretarv  may  sum- 
marllv  susnend  such  license  or  permit  nend- 
Ine  final  determination   in  the  matter. 

(c)  The  Secretary  of  State  shall  be  notlfled 


In  each  case  tnat  a  permit  Is  suspended  or 
revoked. 

JUDK-I\L    REVIEW    OP    SECRETARY'S    ORDER    DENY- 
ING, WITHDRAWING,  OR  SUSPENDING  A  LICENSE 

OR    PERMIT 

Sec.  10.  Any  person  aggrieved  by  a  final 
order  of  the  Secretary  issued  pursuant  to  the 
Secretary's  authority  under  this  Act  deny- 
ing, withdrawing,  or  suspending  a  license  or 
a  permit  may  request  Judicial  review  of  the 
order  in  the  court  of  appeals  of  the  United 
States  for  the  circuit  where  the  person  re- 
sides or  has  his  principal  place  of  business, 
or  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  by  filing 
an  application  for  Judicial  review  in  such 
court  within  thirty  days  from  the  date  of  the 
order  and  by  simultaneously  sending  a  copy 
of  the  notice  by  certified  mail  to  the  Secre- 
tary. The  Secretary  shall  promptly  file  in  the 
court  p.  certified  copy  of  the  record  upon 
which  his  final  determination  was  made,  as 
provided  in  section  2112  of  title  28  of  the 
United  States  Code  Judicial  review  of  any 
such  order  shall  be  upon  the  record  upon 
which  the  determination  and  order  are 
based  The  findings  of  the  Secretary  shall  be 
set  aside  only  If  found  to  be  unsupported  by 
substantial  evidence. 

OBTAINING     PRODtlCTS    FOR    TESTING 
AND    EXAMINATION 

Sec.  11.  (a)  The  Secretary  Is  authorized 
to  obtain,  without  charge,  from  a  licensee, 
permittee,  or  applicant  prerelease  samples  of 
biological  products  produced  in,  or  Imported 
Into,  the  United  States  In  the  ouan'lty  and 
manner  as  the  Secretary  may  prescribe,  and 
to  cause  the  samples  to  be  examined  and 
tested  to  determine  If  the  biological  prod- 
ucts are  pure.  safe,  potent,  and  efficacious, 
and  whether  they  otherwise  comply  with 
this  Act  and  regulations  Issued  thereunder 

(b)  All  Information  regarding  biological 
products  furnished  to  or  acquired  by  the 
Secretary  pursuant  to  this  Act  shall  not  be 
disclosed  by  any  officers  or  employees  of  the 
Department  of  Agriculture  to  anyone  out- 
side the  Department:  Provided.  That  the 
Information  as  the  Secretary  deems  relevant 
may  be  disclosed  by  them  in  a  suit  or  ad- 
ministrative hearing  in  which  the  person 
who  supplied  the  information  Is  a  party,  or 
In  an  action  to  enforce  or  defend  this 
Act.  the  regulations  and  standards  Issued 
pursuant  to  this  Act.  or  the  administration 
thereof  by  the  Secretary  Nothing  In  this 
section  shall  be  deemed  to  prohibit  (A) 
press  releases  or  other  disclosure  of  Informa- 
tion regarding  the  issuance,  the  revocation, 
or  suspension  of  licenses  or  permits,  stop 
sale  or  detention  orders,  or  the  seizure  and 
condemnation  of  biological  products,  or  (B) 
press  releases  or  other  disclosure  of  infor- 
mation regarding  violations  of  this  Act  or 
the  regulations  and  standards,  together  with 
a  statement  of  the  nature  of  such  violations. 
Any  officer  or  employee  who  willfully  vio- 
lates the  provisions  of  this  section  shall 
upon  conviction  be  subject  to  a  fine  of  not 
more  than  $2,000  or  to  imprisonment  for 
not  more  than  one  year,  or  both. 

ROLES    AND     REGULATIONS 

Sec.  12  (a)  The  Secretary  Is  authorized 
to  make  such  rules  and  regulations,  with 
the  force  and  effect  of  law.  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act 

(b)  The  Secretary  is  authorized  to  establish 
rules  and  regulations  with  respect  to  the  pro- 
duction. Importation,  and  distribution  of  bio- 
logical products  for  research  and  develop- 
mental use  and  evaluation,  and  may.  by  reg- 
ulation, exempt  from  specific  provisions  of 
this  Act  educational  institutions,  research 
organizations,  governmental  agencies,  and 
such  other  persons  who  produce  or  Import 
biological  products  for  their  own  use  In  re- 
search and  development,  or  teaching  and  not 
for  sale  when,  in  the  Judgment  of  the  Sec- 
retary, the  exemption  docs  not  vitiate  the 
purposes  of  this  Act 
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(c)  The  Secretary  is  further  authorized  to 
exempt,  by  regulation,  from  specific  provi- 
sions of  this  Act.  practitioners  of  veterinary 
medicine  licensed  by  law.  who  manufacture. 
prepare,  propagate,  compound  or  process  ani- 
mal biological  products  solely  for  use  In  the 
course  of  their  professional  practice. 

STOP     SAU:     AND     DETENTION     ORDERS 

Sec.  13.  Whenever  the  Secretary  has  reason 
to  believe  on  the  basis  of  an  Inspection  or 
tests,  or  other  Investigation,  that  a  biological 
product  or  a  quantity  of  a  biological  product 
located  In  the  United  States  is  misrepre- 
sented or  unsatisfactory,  or  otherwise  does 
not  comply  with  the  provisions  of  this  Act 
or  the  regulations  promulgated  thereunder, 
the  Secretary  may.  without  hearing,  Issue  a 
"Stop  Sale,  Transport,  or  Use"  order  to  the 
licensee,  permittee,  or  any  person  who  owns, 
controls,  or  has  custody  of  any  portion  of  the 
biological  product,  and  detain  the  biological 
product,  for  a  period  not  to  exceed  thirty  days 
pending  action  under  section  14  of  this  Act 
or  other  disposition  of  the  biological  product 
as  the  Secretary  may  authorize,  during  which 
time  no  person  shall  sell,  transport,  offer  for 
sale  or  transportation,  receive  for  sale  or 
transportation,  or  use  the  biological  product 
described  In  the  order  and  detained,  except 
In  accordance  with  the  provisions  of  the 
order 

SEIZURE     AND     CONDEMNATION 

Sec.  14  (a)  A  biological  product  shall  be 
liable  to  be  proceeded  against  and  seized  and 
condemned,  at  any  time,  on  a  libel  of  Infor- 
mation In  a  proceeding  Instituted  by  the 
Attorney  General  at  the  request  of  the  Sec- 
retary In  any  United  States  district  court  or 
other  proper  court  as  provided  in  section  18 
of  this  Act.  within  the  Jurisdiction  where 
the  biological  product  Is  found,  if: 

( 1 1  the  biological  product  has  not  been 
produced  or  Imported  in  compliance  with  the 
provisions  of  this  Act  or  the  regulations 
promulgated  thereunder,  or 

(2)  the  biological  product  Is  misrepre- 
sented or  unsatisfactory  or  otherwise  does 
not  comply  with  the  provisions  of  this  Act 
or  regulations  promulgated  thereunder. 

(b)  If  a  biological  product  Is  condemned 
by  the  court  It  shall,  after  entrj-  of  the  de- 
cree, be  disposed  of  by  destruction  as  the 
court  may  direct:  Provided.  That  the  owner 
of  the  biological  product  has  appeared  as 
claimant  and  paid  the  court  costs,  fees,  stor- 
age, and  other  proper  expenses,  and  executed 
and  delivered  a  good  and  sufficient  bond  con- 
ditioned that  the  biological  product  shall 
not  be  sold  or  otherwise  disposed  of  con- 
trary to  the  provisions  of  this  Act,  or  the 
laws  of  any  State  or  territory  of  the  United 
States  In  which  sold  or  disposed  of.  the  court 
may  direct  that  the  biological  product  be 
delivered  to  the  owner  to  be  destroyed  or 
brought  Into  compliance  with  the  provisions 
of  this  Act,  under  the  supervision  of  an 
officer  or  employee  duly  designated  by  the 
Secretary,  and  the  expense  of  supervision 
shall  be  paid  by  such  owner 

(c)  The  proceedings  In  cases  under  this 
section  shall  conform,  as  nearly  as  may  be 
practicable,  to  the  proceedings  in  admiralty, 
and  the  proceedings  shall  be  at  the  suit  of 
and   In   the  name  of   the   United  States. 

RECORDKEEPING  REQUIREMENTS;  ACCESS  TO 
PLACES  or  BUSINESS.  EXAMINATION  OF  REC- 
ORDS. FACILITIES  AND  INVENTORIES:  COPIES: 
SAMPLES  OP  PRODUCT 

Sec.  15  (ai  Every  person  who  Is  engaged 
In  the  business  of  producing.  Importing,  ex- 
porting, buying  or  selling  (as  broker,  whole- 
saler or  otherwise)  or  transoortlng  or  other- 
wise distributing  in  the  United  States  any 
biological  product  subject  to  the  provisions 
of  this  Act.  shall  keep  such  records  as  the 
Secretary  by  regulation  may  prescribe:  and 
the  person  shall,  at  all  reasonable  tlm»s.  af- 
ford any  duly  authorized  representative  of 
the  Secretarj-  access  to  his  place  of  business, 
and   opportunity   to  examine   the   faclllUes. 


Inventory,  and  records  thereof,  to  copy  the 
records,  and  to  take  reasonable  samples  of 
the  Inventory  upon  payment  of  the  fair  mar- 
ket value  therefor. 

(b)  All  licenses  and  permits  Issued  under 
authority  of  this  Act  shall  be  Issued  on  the 
condition  that  the  licensee  or  permittee  shall 
allow  the  entries  and  inspections  authorized 
under  this  section  to  be  made. 

(c)  Any  record  required  to  be  maintained 
pursuant  to  this  section  shall  be  maintained 
for  the  period  of  time  as  the  Secretary  may 
by  regulation  prescribe. 

PENALTIES 

Sec.  16.  (a)  Any  person  who  violates  sec- 
tions 4,  5,  13,  or  15  of  this  Act  or  any  regula- 
tion promulgated  thereunder  shall  be  liable 
to  the  United  States  for  a  civil  penalty  of 
not  more  than  $5,000  for  each  such  viola- 
tion. No  penalty  shall  be  assessed  unless  the 
person  Is  given  notice  and  opportunity  for 
a  hearing  before  the  Secretary  with  respect 
to  the  violation.  In  the  hearing,  all  matters 
shall  be  determined  on  the  record  pursuant 
to  section  554  of  title  5  of  the  United  States 
Code.  The  amount  of  the  civil  penalty  shall 
be  assessed  by  the  Secretary  by  written  or- 
der, taking  Into  account  the  gravity  of  the 
violation,  degree  of  culpability,  and  history 
of  prior  offenses,  and  may  be  reviewed  only 
as  provided  in  subsection  (a)(1)  of  this 
section. 

( 1 )  Any  person  against  whom  a  violation 
is  found  and  a  civil  penalty  assessed  under 
this  section  may  obtain  review  In  the  court 
of  appeals  of  the  United  States  for  the  cir- 
cuit In  which  such  person  resides  or  has  his 
place  of  business  or  In  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  by  filing  a  notice  of  appeal  In  the 
court  within  thirty  days  from  the  date  of 
the  order  and  by  simultaneously  sending  a 
copy  of  the  notice  by  certified  mall  to  the 
Secretary.  The  Secretary  shall  promptly  file 
In  the  court  a  certified  copy  of  the  record 
upon  which  the  violation  was  found  and 
the  penalty  assessed  by  written  order,  as  pro- 
vided In  section  2112  of  title  28  of  the  United 
States  Code.  Judicial  reviews  of  any  order 
shall  be  upon  the  record  upon  which  the 
findings  and  order  are  based.  The  findings 
of  the  Secretary  shall  be  set  aside  only  If 
found  to  be  unsupported  by  substantial 
evidence. 

(2)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  It  has  become 
a  final  and  unappealable  order,  or  after  the 
appropriate  court  has  entered  final  Judgment 
In  favor  of  the  Secretary,  the  Secretary  shall 
refer  the  matter  to  the  Attorney  General, 
who  shall  recover  the  amount  assessed  In 
any  appropriate  district  court  of  the  United 
States.  In  such  action,  the  validity  and  ap- 
propriateness of  the  final  order  Imposing  the 
civil  penalty  shall  not  be  subject  to  review. 

(3)  The  Secretary  may.  in  his  discretion, 
compromise,  modify,  or  remit,  with  or  with- 
out conditions,  any  civil  penalty  assessed 
under  this  subsection. 

(4)  All  penalties  collected  under  authority 
of  this  section  shall  be  paid  into  the  Treas- 
ury of  the  United  States. 

(b)  Any  person  who  knowingly  violates 
sections  4,  5.  13.  or  15  of  this  Act  or  any 
regulation  promulgated  thereunder,  shall, 
upon  conviction,  be  punished  by  a  fine  not 
exceeding  $10,000.  or  by  Imprisonment  not 
exceeding  one  year,  or  by  both  such  fine  and 
imprisonment.  In  the  discretion  of  the  court; 
and  upon  conviction  for  each  subseouent 
violation  of  this  Act.  the  person  shall  be 
subject  to  Imprisonment  for  not  more  than 
three  years,  or  a  fine  of  not  more  than 
$25,000,  or  both  such  Imprisonment  and 
fine. 

(c)  Notwithstanding  subsection  (b)  of  this 
section.  In  the  case  of  a  violation  of  section 
4.  5,  13.  or  15  of  this  Act  or  anv  regulation 
promulgated  thereunder,  with  the  Intent  to 
defraud  or  mislead,  the  oenalty  shall  be  a 
fine  of  not  more  than  $25,000,  or  Imprison- 
ment for  not  more  than  three  years,  or  both. 


(d)  Nothing  In  this  Act  shall  be  construed 
as  requiring  the  Secretary  to  report  for 
prosecution,  or  the  Institution  of  condemna- 
tion or  Injunction  proceedings,  minor  viola- 
tions of  this  Act  whenever  he  believes  that 
the  public  interest  will  be  adequately  served 
by  the  Issuance  of  a  suitable  written  notice 
of  warning. 

MISCELLANEOUS    PROVISIONS 

Sec.  17.  For  the  efficient  administration 
and  enforcement  of  this  Act,  the  provisions 
I  Including  penalties,  of  sections  6,  8,  9,  and 
10  of  the  Act  entitled  "An  Act  to  create  a 
Federal  Trade  Commission,  to  define  Its 
powers  and  duties,  and  for  other  purposes" 
approved  September  26.  1914  (38  Stat.  721- 
723.  as  amended:  15  U.S.C.  46.  48.  49,  and  50) 
(except  paragraphs  (c)  and  (h)  of  section  6 
of  the  last  paragraph  of  section  91,  and  the 
provisions  of  Title  It  of  the  "Organized  Crime 
Control  Act  of  1970',  are  made  applicable 
to  the  Jurisdiction,  powers,  and  duties  of  the 
Secretary  In  administering  and  enforcing  the 
provisions  of  this  Act  and  to  any  person  with 
respect  to  whom  such  authority  Is  exercised. 
The  Secretary  may  prosecute  any  Inquiry 
necessary  to  his  duties  under  this  Act  In  any 
part  of  the  United  States,  and  the  powers 
conferred  by  sections  9  and  10  of  the  Act  of 
September  26.  1914.  as  amended,  on  the  dis- 
trict courts  of  the  United  States  may  be 
exercised  for  the  purposes  of  this  Act  by 
any  court  designated  In  section  18  of  this 
Act. 

Sec.  18  The  United  States  district  courts, 
the  District  Court  of  Guam,  the  District 
Court  of  the  Virgin  Islands,  the  highest  court 
of  American  Samoa,  and  the  United  States 
courts  of  the  other  territories,  are  vested  with 
Jurisdiction  specifically  to  enforce,  and  to 
prevent  and  restrain  violations  of  this  Act, 
and  shall  have  Jurisdiction  in  all  other  kinds 
of  cases  arising  under  this  Act,  except  as  pro- 
vic'ed  in  sections  10  and  16(a)  of  this  Act. 
Such  actions  shall  be  Instituted  or  defended 
by  the  Attorney  General. 

Sec.  19.  Enactment  of  this  Act  shall  not 
affect  duties  that  matured,  penalties  that 
were  incurred,  and  proceedings  that  have 
begun  before  its  effective  date. 

Sec  20.  Requirements  relating  to  the  bio- 
logical products  within  the  scope  of  this 
Act  that  are  In  addition  to.  or  different  from, 
those  made  under  this  Act  may  not  be  im- 
posed by  any  State  or  Territory, 

Sec  21.  Any  department,  agency,  or  Instru- 
mentality of  the  United  States  shall  comply 
with  the  provisions  of  this  Act  and  the  rules 
and  regulations  Issued  thereunder 

Sec  22.  If  any  provision  of  this  Act  Is  de- 
clared unconstitutional  or  the  applicability 
thereof  to  any  person,  circumstance,  or  bio- 
logical product  Is  held  Invalid,  the  constitu- 
tionality of  the  remainder  of  the  Act  and  the 
applicability  thereof  to  other  persons,  cir- 
cumstances, or  biological  products  shall  not 
be  affected 

Sec  23  When  construing  and  enforcing  the 
provisions  of  this  Act  and  the  regulations 
promulgated  thereunder,  the  Act,  omission, 
or  failure  of  any  officer,  agent,  or  other  per- 
son acting  for  or  employed  by  any  person 
subject  to  this  Act  shall  also  be  deemed  to 
be  the  act.  omission,  or  failure  of  the  person 
as  well  as  that  of  the  person  employed 

Sec  24.  In  any  proceeding  brought  under 
this  Act.  subpoenas  for  witnesses  who  are 
required  to  attend  a  court  of  the  United 
States  In  any  district  mav  run  into  any  other 
district. 

Sec  25.  There  Is  hereby  authorized  to  be 
appropriated  such  funds  as  are  necessary  to 
carry  out  the  provisions  of  this  Act. 

Sec  26.  This  Act  shall  take  effect  one  year 
after  the  date  of  Its  enactment. 

Sec.  27.  The  paraeranh  beginning  "That 
from  and  after  July  first,  nineteen  hundred 
and  thirteen"  of  the  Act  of  March  4.  1913,  Is 
hereby  repealed  • 
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ADDITIONAL  COSPONSORS 


S.  964 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Minnesota  <Mr.  Duren- 
BERGER)  was  added  as  a  cosponsor  of 
S.  964,  a  bill  to  provide  for  a  series  of 
regional  Presidential  primary  elections. 

S.  1465 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  Wisconsin  (Mr.  Nelson* 
was  added  as  a  cosponsor  of  S.  1465,  A 
bill  to  amend  the  Farm  Credit  Act  of 
1971  to  permit  Farm  Credit  System  in- 
stitutions to  improve  their  services  to 
borrowers'  and  for  other  purposes. 

S.  2049 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Georgia  iMr.  Talmadge) 
was  added  as  a  cosponsor  of  S.  2049,  A 
bill  to  increase  the  Small  Business  Ad- 
ministration loan  guarantee  limits. 

S.  2082 

At  the  request  of  Mr.  Zorinsky,  the 
Senator  from  Indiana  (Mr.  Bayh),  and 
the  Senator  from  New  Hampshire  <Mr. 
DuRKiNi  were  added  as  cosponsors  of 
S.  2082,  A  bill  to  amend  title  17  of  the 
United  States  Code  to  exempt  nonprofit 
veterans'  organizations  and  nonprofit 
fraternal  organizations  from  the  re- 
quirement that  certain  performance 
royalties  be  paid  to  copyright  holders. 

S.  2226 

At  the  request  of  Mr.  Packwood.  the 
Senator  from  Rhode  Island  (Mr. 
Chafee).  and  the  Senator  from  New 
Hampshire  (Mr.  Durkin)  were  added  as 
cosponsors  of  S.  2226,  A  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
increase  the  zero  bracket  amount  for 
heads  of  households  the  same  level  as 
that  for  married  individuals  filing  a 
joint  return. 

S.  223U 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  California  (Mr.  Haya- 
KAWA)  was  added  as  a  cosponsor  of  S. 
2239,  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  with  respect  to  the 
income  tax  treatment  of  incentive  stock 
options. 

S.     2512 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Washington  (Mr.  Magnu- 
soN)  was  added  as  a  cosponsor  of  S.  2512, 
a  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  for  a  deduction 
for  certain  amounts  paid  into  a  reserve 
for  service  liability  losses  and  expenses 
of  design  professionals,  to  provide  a  de- 
duction for  certain  amounts  paid  to  cap- 
tive insurers,  and  for  other  purposes. 

S.     2732 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Washington  (Mr.  Jack- 
son i  was  added  as  a  cosponsor  of 
S.  2732,  a  bill  to  direct  that  a  clinical  in- 
vestigation of  the  safety  and  efficacy  of 
dimethyl  sulfoxide  as  a  drug  to  be  used 
by  persons  with  arthritis  be  conducted 
through  the  National  Institute  of  Arth- 
ritis, Metabolism  and  Digestive  Diseases. 

S.     2789 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  was 
added  as  a  cosponsor  of  S.  2789,  a  bill 
to  amend  the  Farm  Labor  Contractor 
Registration  Act  of  1963. 


S.     2818 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  South  Dakota  i  Mr.  Press- 
ler  I  was  added  as  a  cosponsor  of 
S.  2818,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  with  respect  to  the 
treatment  of  mutual  or  cooperative  elec- 
tric and  telephone  companies. 

8.     2881 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  New  York  (Mr,  Javits > ,  the 
Senator  from  Maryland  (Mr,  Mathias), 
the  Senator  from  Connecticut  (Mr. 
Weicker)  ,  the  Senator  from  Hawaii  (Mr. 
Inouye),  and  the  Senator  from  West 
Virginia  (Mr.  Randolph*  were  added 
as  cosponsors  of  S.  2881.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
extend  the  historic  preservation  tax  in- 
centives, 

S.  2904 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  Kansas  iMr.  Dole)  was 
added  as  a  cosponsor  of  S.  2904,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  adjust  the  excise  tax  on  tires,  and 
for  other  purposes. 

S.  2910 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Delaware  i  Mr.  Roth  ) ,  and  the 
Senator  from  Tennessee  (Mr.  Sasser) 
were  added  as  cosponsors  of  S.  2910,  a 
bill  to  provide  for  the  payment  of  inter- 
est by  the  Federal  Government  on  any 
amount  due  for  more  than  30  days  to 
any  person  under  the  terms  of  a  contract 
entered  into  by  the  Federal  Government 
and  such  person, 

S    2922 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Arizona  tMr.  Goldwater)  was 
added  as  a  cosponsor  of  S.  2922,  a  bill  to 
amend  the  Congressional  Budget  Act  of 
1974  to  limit  the  level  of  total  budget  out- 
lays in  any  fiscal  year  and  to  require 
compensation  for  additional  costs  im- 
posed on  State  and  local  governments, 
and  for  other  purposes. 

SENATE    ,'OINT    RESOLUTION    SB 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Arizona  (Mr.  Goldwater)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  56.  a  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
to  protect  the  people  of  the  United  States 
against  excessive  governmental  burdens 
and  unsound  fiscal  and  monetary  policies 
by  limiting  total  outlays  of  the  Govern- 
ment. 

SENATE    JOINT    RESOLtTTION     172 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  New  Mexico  (Mr. 
Schmitt),  and  the  Senator  from  Ala- 
bama (Mr.  Heflin)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  172, 
a  joint  resolution  to  authorize  and  re- 
quest the  President  to  designate  Septem- 
ber 13,  1980,  as  "Commodore  John  Barry 
Day." 

SENATE    RESOLUTION     460 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Mississippi  (Mr.  Stennis), 
the  Senator  from  Florida  (Mr.  Stone ». 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  and  the  Senator  from  New 
Jersey  (Mr.  Williams)  were  added  as 
cosponsors  of  Senate  Resolution  460.  a 
resolution  to  express  the  sense  of  the 
Senate   that  the  Secretary  of  Energy 


should  take  all  necessary  actions  to  pro- 
mote energy  efficient  cooling. 

SENATE     RESOLUTION     486 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Alaska  iMr,  Graved  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 486.  a  resolution  to  express  the 
sense  of  the  Senate  with  regard  to  Met- 
ropolitan Washington  airports  policy. 


SENATE  RESOLUTION  469— SUBMIS- 
SION OF  A  RESOLUTION  WITH 
RESPECT  TO  REDUCING  EX- 
PENT)ITURES  FOR  TRAVEL  AND 
EMPLOYMENT  OF  CONSULTANTS. 
AND  IMPROVING  PROCEDURES  TO 
COLLECT  DELINQUENT  DEBTS 

Mr.  SASSER  ifor  himself,  Mr.  Pryor, 
Mr.  Macnuson.  Mr.  Proxmire,  Mr.  Stew- 
art, Mr.  BoREN.  Mr.  Ford,  Mr.  DeCon- 
cini.  Mr.  Huddleston,  Mr  Durkin,  Mr. 
Metzenbaum,  Mr,  Bumpers,  Mr.  Harry  F. 
Byrd,  Jr..  Mr  Leahy,  and  Mr.  Baucus) 
submitted  the  following  resolution,  which 
was  referred  to  the  Committee  on  Gov- 
ernmental Affairs: 

S   Res   489 

Whereas,  economic  considerations  mandate 
that  only  such  sums  as  are  absolutely  neces- 
sary be  expended  for  travel  or  for  the  em- 
ployment of  consultants:  .ind 

Whereas,  the  Comptroller  General  of  the 
United  States  has  made  recommendations  to 
improve  the  collection  of  delinquent  debts 
owed  to  the  Government  and  to  reduce  the 
amount  of  delinquent  debts  that  are  written 
off  as  uncollectible:   Now.  therefore,  be  It 

Re^ohed,  That  it  Is  the  sense  of  the  Senate 
that— 

(1 1  (A)  during  (he  fiscal  year  ending  Sep- 
tember 30,  1981.  the  total  amount  which  may 
be  obligated  to  travel  and  transportation  of 
periiom.  and  transportation  of  things,  for 
officers  and  employees  of  the  executive 
branch  of  the  Government  should  not  exceed 
an  amount  which  Is  $500,000,000  less  than 
the  total  amount  proposed  therefor  In  the 
Budget  of  the  United  States  Government  for 
such  fiscal  year  (as  amended  and  supple- 
mented I ,  transmitted  by  the  President  under 
section  201  of  the  Budget  and  Accounting 
Act,  1921;  (B)  the  Director  ol  the  Office  of 
Management  and  Budget  should  allocate  the 
reduction  in  such  proposed  total  amount 
among  the  departments,  agencies,  and  in- 
strumentalities of  the  executive  branch  and 
should  report  on  such  allocation  to  the  Com- 
mittees on  Appropriations  of  the  House  of 
Reprepentailves  and  the  Senate:  and  (C)  In 
allocating  the  reduction  In  such  proposed 
total  amount  among  the  departments,  agen- 
cies, and  Instrumentalities  of  the  executive 
branch  no  reduction  should  be  made  in 
funds  for  debt  collection  or  supervision  of 
loans,  nor  should  any  department,  agency,  or 
instrumentality  be  reduced  by  more  than  15 
per  centum  of  the  amount  proposed  for  each 
such  department,  agency,  or  instrumentality 
in  the  Budget  of  the  United  States  Govern- 
ment for  such  fiscal  year  (as  amended  and 
supplemented),  tra.asmltted  by  the  President 
under  section  201  of  the  B.idgei  and  Ac- 
counting Act,  1921;  and 

(2)  (A)  during  the  fiscal  year  ending  on 
September  30.  1981,  the  total  amount  which 
may  be  obligated  to  the  use  of  experts  or  con- 
sultants by  appointment  or  contract  In  the 
executive  branch  of  the  Government  should 
not  exceed  an  amount  which  is  $500  000, 000 
less  than  the  total  amount  proposed  therefor 
in  the  Budget  of  the  United  States  Govern- 
ment for  such  fiscal  year  (as  amended  and 
supplemented) .  transmitted  by  the  President 
under  section  201  of  the  Budget  and  Ac- 
counting Act.  1921;  and  (B)  the  Director  of 
the  Office  of  Management  and  Budget  should 
allocate  the  reduction  In  such  proposed  total 
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amount  among  the  departments,  agencies. 
and  instrumentalities  of  the  executive 
branch  and  should  report  on  such  allocation 
to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate. 

Sec.  2.  It  is  further  the  sense  of  the  Sen- 
ate that — 

( 1 )  the  agencies  of  the  Government  should 
establish  procedures  to  Identify  the  causes  of 
overpayments  and  delinquencies  and  the 
corrective  actions  needed,  should  establish 
better  control  over  receivables,  should  ac- 
tively utilize  the  services  of  credit  bureaus 
and  commercial  collection  agencies,  and 
should  take  more  aggressive  collection 
action; 

1 2)  the  Department  of  the  Treasury  should 
revise  its  fiscal  requirements  manual  to  re- 
quire Interest  charges  on  delinquent  ac- 
counts and  to  provide  for  more  complete  re- 
porting of  data  on  delinquent  accounts: 

i3)  the  Office  of  Management  and  Budget 
should  place  increased  emphasis  on  account- 
ing system  approval  and  emphasize  collection 
efforts  as  part  of  the  budget  process; 

1 4 )  the  Internal  Revenue  Service  should 
Institute  a  debt  collection  system  under 
which  a  delinquent  debt  owed  by  any  person 
to  the  United  States  will  be  collected  by  re- 
taining, out  of  any  tax  refunds  otherwise 
payable  to  such  person,  such  sums  as  are 
necessary  to  cover  such  debt,  and  such  debt 
collection  system  should  be  conducted  in  ac- 
cordance with  procedures  effectively  designed 
to  assure  that  no  debtor  will  be  denied  due 
process  of  law  thereunder  and  that  the  con- 
fidentiality of  data  held  by  the  Internal  Rev- 
enue Service  pertaining  to  such  person  will 
be  duty  protected:  and 

(5)  the  Congress,  through  the  appropria- 
tion process,  should  monitor  each  agency's 
efforts  to  collect  delinquent  debts.  Includ- 
ing amounts  written  off  as  uncollectible,  and 
■Should  consider  the  extent  to  which  re- 
quested new  budget  authority  may  be  re- 
duced both  as  the  result  of  collection  of  such 
debts  and  as  an  incentive  to  promote  in- 
creased collection  of  such  debts. 

Sec  3.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the 
Secretary  of  the  Treasury,  the  head  of  each 
other  department  and  agencv  in  the  execu- 
tive branch,  and  the  Director  of  the  Office 
of  Management  and  Budget. 

PROPOSED   BUDGET  CtJTTtNG 

•  Mr.  SASSER.  Mr.  President,  as  my 
colleagues  may  recall,  on  March  18,  1980, 
the  able  and  distinguished  junior  Sen- 
ator from  Arkansas  iMr.  Pryori  and  I 
discussed  here  in  the  Chamber  a  sense 
of  the  Senate  resolution  that  we  planned 
to  introduce  in  the  verv  near  future.  To- 
day we  are  introducing  that  resolution. 

«500    MILLION   TRAVEL   CtTT 

The  1981  budget  request  includes  $8.9 
billion  for  travel  and  tran.sportation.  The 
resolution  would  express  the  sense  of  the 
Senate  that  travel  and  transportation 
costs  should  be  limited  to  an  amount  S509 
million  below  the  budget.  The  resolu- 
tion is  similar  to  the  S500  mil'ion  travel 
cutback  currently  in  place  for  fiscal  year 
1980. 

The  resolution  would  put  the  Senate 
on  the  record  as  expressing  supnort  for 
those  who  a^e  tryine  to  root  out  abu.se. 
waste,  and  error  in  the  area  of  Govern- 
ment travel.  The  resolution  recom-nends 
a  $500  million  or  6  percent  cutback, 
which  would  still  allow  a  6  rercf-nt  in- 
crease in  travel  and  transDonation  Gov- 
ernment wide.  This  seems  like  a  modest 
and  achievable  reduction  in  view  of  a 
General  Account'ne  Office  renort  that 
stated  that  15  percent  o*'  the  trins  it  re- 
viewed d'd  not  meet  Office  of  Manace- 
ment  and  Budget  criteria  and  another 


GAO  report  that  revealed  that  the  De- 
fense Department  held  60  conferences  in 
Hawaii  in  a  recent  year.  I  am  convinced 
that  there  can  be  a  6-percent  overall  re- 
duction without  adversely  affecting  es- 
sential travel  and  transportation  activ- 
ities or  diminishing  in  any  way  the 
combat  effectiveness  or  readiness  of  the 
American  Armed  Forces. 

$500    MILLION    CONSULTANT   CTTT 

The  1981  budget  request  includes  a 
conservative  estimate  of  well  over  $2 
billion — some  say  several  times  that — for 
consultants. 

The  resolution  would  express  the  sense 
of  the  Senate  that  consultant  costs 
should  be  limited  to  an  amount  $500  mil- 
lion below  the  amounts  included  in  the 
1981  budget.  The  d.stinguished  junior 
Senator  from  Arkansas  explained  this 
section  of  the  resolution  at  some  length 
on  March  18. 

DEBT    COLLECTION    INITIATIVE 

The  Comptroller  General  of  the  United 
States  has  published  numerous  investi- 
gative reports  indicating  that  the  Federal 
Government  is  doing  a  poor  job  of  col- 
lecting debts  owed  to  the  Government — 
just  debts  owed  to  the  Government  by 
citizens  and  businesses. 

Debt  collection  is  not  Keeping  pace 
with  the  increasing  number  of  debts. 
U.S.  citizens  and  organizations  owed  over 
$115  billion  at  the  start  of  fiscal  year 
1980.  Estimates  from  some  Federal  agen- 
cies show  that  at  least  $3.9  billion  will 
eventually  be  written  off  as  uncollect- 
able  and  as  bad  debts.  GAO  reports, 
however,  that  losses  will  probably  be 
greater  because  not  all  agencies  have  ac- 
curately reported  such  data.  Almost  $1.3 
billion  was  actually  written  off  in  fiscal 
year  1979.  It  just  disappeared  from 
everyone's  books  without  a  trace.  I  sub- 
mit, Mr.  President,  it  is  a  fact  that  no 
one  in  the  Federal  Government  really 
knows  how  much  has  been  written  off  as 
uncollectable  in  the  last  10  years.  This  is 
a  sad  commentary  on  just  how  poorly 
the  Federal  Government  pursues  its  just 
debts,  and  a  just  debt  owed  to  the  Federal 
Government  is  a  just  debt  owed  to  the 
American  people. 

OMB  EXAMPLES  OF  POOR  DEBT  COLLECTION 

Mr.  President,  I  want  to  emphasize  just 
how  neglected  is  this  area  of  debt  collec- 
tion. The  staff  at  the  Office  of  Manage- 
ment and  Budget,  in  a  recent  review  of 
the  situation,  have  found  that  a  Federal 
manager's  success  is  usually  determined 
primarily  on  the  extension  of  credit  and 
only  secondarily  on  collection  of  the  re- 
lated debts.  Consequently,  debt  collection 
has  received  the  lowest  resource  priority. 

Let  me  cite  a  couple  of  examples. 

The  Department  of  State  has  only  one 
full-time  employee  to  service  over  3,000 
accounts  to  almost  $100  million  for  loans 
to  independent  and  international  orga- 
nizations and  for  accounts  receivable  due 
from  individuals,  contractors,  grantees, 
and  international  organizations. 

In  the  Law  Enforcement  Assistance 
Adm-nistration,  only  four  part-time  and 
two  full-time  employees  have  been  as- 
signed to  service  210,000  student  loan  ac- 
counts amounting  to  more  than  $150 
million. 

I  am  advised  that  in  the  private  sector 
at  least  30  people  would  be  assigned  to  a 


debt  collection  effort  of  such  a  magni- 
tude. An  additional  person  would  be  em- 
ployed to  follow  up  on  every  200  to  300 
problem  or  delinquent  accounts — and,  re- 
portedly the  LEAA  program  has  a  goodly 
number  of  delinquent  accounts. 

GAO  REPORTS  ON  DEBT  COLLECTION 

GAO  reports  show  that  Federal  collec- 
tion efforts  are  expensive,  slow  and  inef- 
fectual. For  example,  well  over  $200  mil- 
lion is  being  lost  annually  because  inter- 
est is  not  being  charged  on  overdue  ac- 
counts. Others,  both  individuals  and 
firms,  just  do  not  bother  to  pay  their 
debts.  Our  resolution  urges  Federal  agen- 
cies to  adopt  the  FAO  recommendations 
and  utilize  up-to-date  commercial  prac- 
tices to  collect  debts,  while  at  the  same 
time  protecting  the  privacy  and  the 
rights  of  due  process  of  individuals — all 
U.S.  citizens. 

One  provision  of  our  resolution  urges 
that  debts  owed  the  Federal  Govern- 
ment be  offset  by  withholding  tax  re- 
funds along  the  lines  of  the  State  pro- 
gram in  Oregon  which  has  been  operat- 
ing successfully  since  1971.  On  July  17, 
1980,  the  Comptroller  General  of  the 
United  States  submitted  a  report  to  me 
indicating  that  Oregon's  offset  program 
for  collecting  delinquent  debts  has  been 
highly  effective.  The  Comptroller  Gen- 
eral concludes  that  "the  evidence  favor- 
ing a  test  of  a  Federal  offset  program  is 
overwhelming."  This  is  a  siiort  report  so 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

All  of  these  provisions  should  generate 
more  than  SI  billion  in  income  by  col- 
lecting uncontested  debts  owed  the  Fed- 
eral Government  from  firms  and  indi- 
viduals who  ai'e  well  able  to  pay  their 
just  debts. 

SUMMARY 

The  resolution  urges  collection  of  $1 
billion  on  the  revenue  side  and  cutting 
off  $1  billion  on  the  expenditure  side. 

Mr.  President.  Senators  Magnuson, 
Proxmire.    Stewart.    Boren,    Ford,    De- 

CONCINI.    HUDDLESTON.    DURKIN.    METZEN- 

BAUM.  Bumpers.  Harry  F.  Byrd.  Jr., 
Leahy,  and  Baucus  have  joined  us  as 
original  cosponsors  of  this  resolution. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Comptroller  General. 

OF  THE  United  States, 
Washington,  DC.  July  17.  1980. 
Subject:   Oregon's   Offset   Program   for   Col- 
lecting Delinquent  Debts  Has  Been  High- 
ly Effective.  ( FGMSD-80-«8) . 
Hon.   Jim   Sasser, 

Chairman,  Subcommittee  on  the  Legislative 
Branch.   Committee  on   Appropriations, 
U.S.  Senate. 
Dear  Mr    Chairman:  Your  letter  of  Octo- 
ber 24.   1979.  asked  us  to  evaluate  Oregon's 
program    for   collecting    uncontested    delin- 
quent debts  by  keeping  State  tax  refunds  as 
offsets.  You  were  Interested  in  knowing  the 
success  of  this  program  and  its  applicability 
to  the  Federal  Government. 

Oregon's  offset  program  has  been  very 
■successful  in  collecting  delinquent  debts. 
In  1979  alone,  over  $2.4  million  In  delinquent 
debts  that  most  likely  would  have  been  lost 
to  the  State  were  collected  by  offset.  The 
State  spent  only  about  $200,000  to  collect 
this  amount. 

Oregon  has  collected  sienlficant  amounts 
of  money  that  would  otherwise  be  uncollect- 
ed while  at  the  same   time  protecting  the 
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rights  of  the  debtors.  Only  acknowledged 
debts  of  an  undisputed  amount  are  subject 
to  offset.  Strict  controls  have  been  imple- 
mented to  ensure  that  (1)  the  debtor  has 
every  opportunity  to  establish  that  the  debt 
is  invalid  and  |2)  tax  refunds  are  not  ar- 
bitrarily offset. 

The  Oregon  program  is  similar  to  a  Fed- 
eral offset  program  we  recommended  In  our 
March  9.  1979.  report  "The  Government  Can 
Collect  Many  Delinquent  Debts  By  Keeping 
Federal  Tax  Refunds  As  Offsets'  (FGMSD- 
79-19).  In  that  report  we  proposed  that,  on 
a  test  basis,  agencies  refer  to  the  Internal 
Revenue  Service  for  offset  those  debts  which 
the  agencies  have  been  unable  to  collect 
through  normal  collection  procedures.  The 
test  program  would  include  provisions  to 
ensure  that  only  undisputed  debts  were  off- 
set and  to  fully  protect  the  debtor's  right 
to  due  process.  The  Internal  Revenue  Service 
was  unable  to  test  the  offset  program  because 
the  Congress  did  not  appropriate  funds  for 
the  test. 

We  believe  that  a  Federal  offset  program 
would  repeat  Oregon's  success  and  result  in 
sienlficantly  increased  collections  at  rela- 
tively little  additional  cost.  A  discussion  of 
Oregon's  collection  program  and  of  how  the 
State  protects  the  rights  of  debtors  follows. 

OREGON  collects  DELINQUENT  DEBTS  BY  OFFSET 

In  1971  Oregon's  Department  of  Revenue 
established  a  collection  unit  to  collect  de- 
linquent amounts  owed  Stare  agencies  and 
State-supported  hospitals,  colleges,  and  uni- 
versities. Among  the  debts  collected  are  wel- 
fare overpayments,  hospital  bills,  and  student 
loan  payments,  including  payments  on  Na- 
tional Direct  Student  Loans  and  Health  Pro- 
fessions Student  Loans  The  unit  collects 
only  debts  that  are  not  In  dispute— that  Is. 
the  debtor  has  not  denied  owing  the  debt 
The  collection  unit  us3s  a  variety  of  collec- 
tion methods,  including  offset  against  State 
Income  tax  refunds  and  refunds  due  debtors 
under  a  homeowners  and  renters  relief  pro- 
gram In  1979.  the  collection  unit  collected 
$2.S  million — $2.4  million  through  offset — 
at  a  total  cost  of  about  $200,000. 

Oregon's  State  agencies  have  primary  re- 
sponsibility for  debt  collection.  However.  If 
a  debt  becomes  delinquent  and  the  agency 
is  unable  to  collect  from  the  debtor,  the 
agency  mav  submit  the  debt  to  the  collec- 
tion unit  for  either  restricted  or  unrestricted 
collection,  as  discussed  below. 
Restricted    program    vses    offset    exclusively 

Under  the  restricted  program,  known  as 
Setoff  of  Individual  Liability,  the  only  col- 
lection procedure  used  is  offset.  Twice  a  year 
agencies  submit  the  names  and  social  secu- 
rity numbers  of  delinquent  debtors  to  the 
collection  unit.  The  agency  referring  a  debt 
continues  its  collection  efforts  even  though 
It  has  referred  the  debt  to  the  collection  unit. 

The  collection  unit  prepares  a  computer 
tape  and  computer  cards  with  the  names  and 
social  security  numbers  that  were  provided 
by  the  individual  agencies  Before  an  income 
tax  or  homeowner  and  renters  relief  refund 
Is  issued,  the  computer  tape  of  delinquent 
debtors  Is  compared  to  the  computer  tape  of 
refunds.  If  there  Is  a  match,  the  refund  Is 
put  Into  a  suspense  account  and  the  dollar 
amount  of  the  refund  Is  manually  recorded 
on  the  computer  card  This  card  Is  sent  to 
the  submitting  agency  which  enters  the  dol- 
lar amount  that  is  delinquent  and  returns 
the  card  to  the  collection  unit.  The  returned 
card  Is  the  collection  unit's  authority  to 
make  the  offset. 

Once  the  agency  gives  the  collection  unit 
this  authority,  the  amount  of  the  debt  offset 
against  the  refund,  less  a  collection  fee  is 
sent  to  the  agency.  The  agency  Is  responsible 
for  properly  recording  the  full  amount  of  the 
offset  to  the  debtor's  account.  The  collection 
fee  is  an  administrative  expense  not  charge- 
able to  the  debtor's  account.  In  1978,  10  195 
accounts— totaling  $1.2  million— were  offset 


through  the  restricted  program.  During  1979, 
16,526  accounts  totaling  $1.7  million  were 
offset. 

Unrestricted  program   uses  offset  and  other 
methods  to  collect  delinquent  debts 

Under  the  unrestricted  program,  agencies 
provide  the  collection  unit  with  all  available 
Information  on  the  debt  and  debtor,  such 
as  name,  address,  phone  number,  and  name 
of  relatives.  Once  the  agency  provides  this 
information,  it  stops  trying  to  collect  and 
the  collection  unit  takes  all  responsibility  for 
collecting  from  the  debtor. 

The  collection  unit  sends  a  letter  notify- 
ing the  debtor  that  the  account  has  been 
assigned  to  the  Oregon  Department  of  Rev- 
enue for  collection  The  balance  of  the  ac- 
count Is  shown  and  the  debtor  Is  asked  to 
contact  the  collection  unit  to  discuss  the 
debt.  If  the  debtor  does  not  respond  to  the 
letter,  collection  unit  personnel  telephone 
the  debtor.  If  the  debtor  cannot  be  reached 
by  telephone,  collection  unit  personiiel  check 
the  division  of  motor  vehicles,  credit  bureaus, 
utility  companies,  and  local  merchauits  for 
the  debtor's  current  addres-s.  In  addition.  II 
the  debtor  Is  due  an  Income  tax  or  home- 
owner and  renters  relief  program  refund,  the 
refund  will  be  applied  against  the  debt. 

All  collections.  Including  offsets,  are  pro- 
vided to  the  creditor  agency,  less  a  collection 
fee.  The  agency  is  responsible  for  ensuring 
that  the  full  amount  collected  Is  credited  to 
the  debtor's  account. 

During  1979.  $924,000  was  collected  using 
the  unrestricted  program:  $744,000  was  by 
offset.  As  of  February  1.  1980.  the  collection 
unit  was  responsible  under  the  unrestricted 
program  for  collecting  on  13,603  accounts  to- 
taling $7  million. 

DEBTORS'   RIGHTS   ARE   PROTECTED 

Oregon's  Department  of  Revenue  has  es- 
tablished strict  controls  to  ensure  that  deb- 
tors' right  to  due  process  are  protected  and 
that  tax  refunds  are  not  arbitrarily  offset. 
Stale  agencies  submit  only  uncontested  debts 
to  the  collection  unit  for  offset.  These  are 
debts  which  the  debtor  acknowledges  are 
owed  and  there  is  no  question  as  to  the 
amount  owed.  The  submitting  agency  must 
document  that  the  debt  is  not  in  dispute  be- 
fore submitting  It  to  the  collection  unit. 

Before  the  collection  unit  offsets  a  refund 
It  informs  the  debtor  in  writing  that  the  re- 
fund is  being  held  to  be  applied  against  a 
delinquent  debt.  The  debtor  is  told  that  the 
offset  will  become  final  unless,  ■within  30  days, 
the  debtor  requests  a  hearing  with  the  credi- 
tor agency  Since  the  debts  are  not  in  dis- 
pute, few  hearings  are  requested — only  about 
350  in  1978.  Although  the  Department  of 
Revenue  does  not  keep  data  on  the  disposi- 
tion of  the  hearings,  officials  stated  that  most 
hearings  are  resolved  in  the  State's  favor 
and  seldom  is  the  debtor  relieved  of  respon- 
sibility for  the  debt. 

Debtors  who  request  hearings  usually 
question  the  legality  of  the  offset  program, 
not  the  debt's  validity.  The  legality  of  the 
program  was  affirmed  in  a  June  1978  decision 
by  the  Oregon  Court  of  Appeals.  The  court 
stated  that  the  State  has  the  right  to  off- 
set funds  in  its  possession  against  debts 
owed  by  its  citizens  and  that  debtors  are 
not  denied  due  process  since  each  debtor  has 
an  opportunity  to  discuss  with  the  appropri- 
ate creditor  the  validity  and  amount  of  the 
debt  in  question. 

The  procedures  which  are  operating  effec- 
tively in  Oregon  to  protect  debtors'  rights 
are  similar  to  procedures  we  proposed  for  the 
Internal  Revenue  Service  test  of  a  Federal 
offset  program.  In  a  July  31.  1979,  letter  to 
you.  we  stated  that  to  protect  the  debtor's 
right  to  due  proces.";  the  agency  referring  a 
debt  for  offset  must — 

Establish  the  debt's  validity  by  giving  the 
debtor  amrle  opportunity  to  dispute  the 
Government's  claim. 

Notify  the  debtor  that  the  receivable  was 


being  transferred  to  the  Internal  Revenue 
Service  for  collection. 

Give  the  debtor  an  opportunity  to  request 
a  hearing  on  the  offset,  and 

Notify  the  debtor  when  the  debt  was  col- 
lected by  offset. 

As  clearly  demonstrated  In  Oregon,  these 
procedures  would  fully  protect  the  individual 
debtor's  rights. 

OFFSET   WILL    SUPPLEMENT    AGENCY    COLLECTION 
SYSTEMS 

As  discussed  In  our  March  9.  1979.  report, 
although  offset  is  a  needed  and  useful  tool 
for  collecting  delinquent  debts.  Federal 
agencies  will  still  be  primarily  responsible 
for  collecting  debts  resulting  from  their  op- 
eratione.  This  responsibility  will  not  be 
shifted  to  the  Internal  Revenue  Service  by  a 
lax  refund  offset  program  The  offset  pro- 
gram will  supplement,  not  replace,  effec- 
tive agency  collection  systems. 

We  strongly  support  and  encourage  the 
efforts  agencies  have  made  to  collect  all  the 
money  they  are  owed  and  to  aggressively 
pursue  delinquent  debtors.  However,  as  dis- 
cussed in  our  January  15.  1980.  report  en- 
titled "Unresolved  Issues  Impede  Federal 
Debt  Collection  Efforts — A  Status  Re- 
port." (CD-80-1).  a  number  of  our  re- 
views have  disclosed  that  Government  col- 
lection efforts  are  generally  weak,  particu- 
larly when  debts  are  delinquent  We  have 
recommended  that  agencies  adopt  more  ag- 
gressive collection  procedures.  Including  such 
practices  used  by  commercial  firms  as- 
Reporting  delinquent  debtors  to  credit 
bureaus. 

Using  locator  services  to  locate  delin- 
quent uebtors. 

Making  greater  use  of  automation  In  the 
collection  process,  and 

Improving  demand  for  payment  letters. 

If  agencies  adopt  and  effectively  imple- 
ment these  common  commercial  practices, 
collections  would  increa.se.  However,  some 
debts  would  remain  uncollected  simply  be- 
cause the  debtor,  while  acknowledging  the 
debt  was  valid,  refused  to  pay.  In  many  cases 
these  debts  are  small  and  it  is  uneconcmlcal 
for  the  Government  to  obtain  a  Judgment 
against  the  debtor.  These  are  the  types  of 
debts  that  could  be  economically  collected 
by  a  tax  refund  offset.  The  offset  would  be 
made  only  when  all  other  agency  collection 
efforts  fall. 

Oregon  officials  told  us  that  officials  from 
other  States  have  contacted  them  about  es- 
tablishing offset  programs  In  addition,  the 
Council  of  State  Governments  recently  com- 
pleted a  review  of  Oregon's  offset  program 
and  will  disseminate  the  Information  to  all 
States.  The  Council  expects  more  States  to 
establish  offset  programs  as  a  result. 

CONCLUSIONS 

We  continue  to  believe  that  an  income 
tax  refund  offset  program  is  a  logical,  simple. 
and  economical  method  of  collecting  debts 
that  are  uncollectible  by  any  other  means 
An  effective  offset  program  would  substan- 
tially reduce  the  over  $1  billion  the  Federal 
Government  loses  annually  by  writing  off 
uncollectible  debts. 

The  evidence  favoring  a  test  of  a  Federal 
offset  program  is  overwhelming.  Our  March 
9.  1979.  report  recommending  such  a  test 
and  the  success  of  Oregon's  offset  program 
document  the  feasibility  of  collecting 
otherwise  uncollectible  debts  by  offset- 
ting Federal  income  tax  refunds  Also,  col- 
lection by  offset  is  warranted  by  equity 
concerns  It  is  patently  unfair  to  citizens 
who  pay  their  debts  to  allow  other  Just 
debts  owed  the  Government  to  go  uncol- 
lected This  ineoulty  is  especially  acute 
when  the  Individual  owing  the  debt  doe« 
not  dispute  the  debt  or  Its  amount  and  cap 
pay  but  does  not. 

RECOM  MENDATION 

We  continue  to  strongly  support  a  Federal 
Income  tax   refund   offset   program   for   col- 


JMI 


19218 


CONGRESSIONAL  RECORD  —  SENATE 


July  23,  1980 


lectlng  otherwise  uncollectible  debts  anrt 
reiterate  our  earlier  recommendation  that 
the  Congress  provide  funding  for  the  In- 
ternal Revenue  Service  to  test  and  adopt 
an  offset  program. 

At  the  request  of  your  office,  we  did  not 
obtain  comments  on  matters  discussed  in 
this  letter  from  the  Internal  Revenue  Serv 
Ice.  We  discussed  the  part  of  the  report  cov- 
ering Oregon's  offset  program  with  officials 
of  the  State's  Department  of  Revenue.  They 
said  the  Information  presented  was  accurate. 

As  arranged  with  your  office,  unless  you 
publicly  announce  Its  contents  earlier,  we 
plan  no  further  distribution  of  this  letter 
until  30  days  from  Its  date.  At  that  time  we 
will  send  copies  to  interested  parties  and 
make  copies  available  to  others  ujjon  re- 
quest. 

Sincerely  yours. 

Elmer  B.  Staats. 
Comptroller  General 
of  the  United  States.0 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


CHEROKEE  NATION  OF  OKLAHOMA 
CLAIM  JURISDICTION— S.  2072 

AMENDMENT  NO.  1943 

'Ordered  to  be  printed  and  referred  to 
the  Committee  on  the  Judiciary.* 

Mr.  BELLMON  submitted  an  amend- 
m.ent  intended  to  be  proposed  bv  him  to 
S.  2072.  a  bill  conferring  jurisdiction  on 
certain  courts  of  the  United  States  to 
hear  and  render  judgment  in  connection 
with  certain  claims  of  the  Cherokee 
Nation  of  Oklahoma. 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT— 
H.R.  39 

AMENDMENTS     NOS.      1944     THROUGH      1946 

'Ordered  to  be  printed  and  to  lie  on 
the  table,  i 

Mr.  STEVENS  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1941  proposed  to 
H.R.  39.  an  act  to  provide  for  the  desig- 
nation and  conservation  of  certain  pub- 
lic lands  in  the  State  of  Alaska,  includ- 
ing the  designation  of  units  of  the 
National  Park.  National  Wildlife  Refuge, 
National  Forest,  National  Wild  and 
Scenic  Rivers,  and  National  Wilderness 
Preservation  Systems,  and  for  other 
purposes. 

AMENDMENT  NO.  1947 

I  Ordered  to  be  printed.' 

Mr.  STEVENS  proposed  an  amend- 
ment to  amendment  No.  1941  proposed 
to  H.R.  39.  supra. 


NOTICES  OF  HEARINGS 

stJBCOMMrrrrE  on  energy  research  and 

DEVELOPMENT 

•  Mr.  CHURCH.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  two  public  hearings  before  the 
Subcommittee  on  Energy  Research  and 
Development  of  the  Senate  Committee 
on  Energy  and  Natural  Resources. 

The  hearings  are  scheduled  for  July  28 
and  Au?ust  5.  1980.  Both  hearings  wUl 
rf«,  t  in  room  3110.  Dirksen  Senate 
Office  Building,  and  both  will  begin  at 
10  a.m.  Testimony  will  be  received  re- 


garding S.  2926.  a  bill  to  provide  for  an 
accelerated  research,  development,  and 
demonstration  program  to  achieve  con- 
firmation of  the  engineering  feasibility 
of  magnetic  confinement  fusion,  and  for 
other  purposes. 

For  further  information  regarding 
these  hearings  you  may  wish  to  contact 
Dr.  Will  Smith  of  the  subcommittee  staff 
on  extension  224-4431. • 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

Mr.  BENTSEN.  Mr.  President,  on  be- 
half of  the  majority  leader.  I  make  the 
following  requests  for  committee  meet- 
ings, and  I  understand  that  they  have 
been  cleared  with  the  minority. 

StreCOMMrrTEE    ON    CRIMINAL    Jt;STICE 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Criminal  Justice  Subcom- 
mittee of  the  Committee  on  the  Judici- 
ary be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  hold  an 
oversight  hearing  on  forfeiture  of  profits 
of  drug  traffickers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE    ON    FOREIGN    RELATIONS 

Mr.  BENTSEN.  Mr,  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
tomorrow.  July  24.  1980,  to  hear  an  ad- 
ministration official  on  the  Nonprolif- 
eration  Treaty  Review  Conference  and 
to  vote  on  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE    ON    PERMANENT 
INVESTIGATIONS 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Permanent 
Investigations  Subcommittee  of  the 
Committee  on  Governmental  Affairs  be 
authorized  to  meet  during  the  sessions  of 
the  Senate  on  Thursday.  July  24.  1980, 
and  Friday,  July  25.  1980,  to  hold  hear- 
ings on  the  Department  of  Energy  gaso- 
line allocation  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NO   POLITICAL   PRISONERS   IN   DO- 
MINICAN REPUBLIC 

•  Mr.  KENNEDY.  Mr.  President.  I  wish 
to  bring  to  the  attention  of  my  colleagues 
a  letter  received  from  the  Ambassador 
of  the  Dominican  Republic,  who  protests 
the  assertion  in  POM-763,  a  concurrent 
resolution  adopted  by  the  legislature  of 
the  State  of  Delaware  that  Haitians  are 
being  sold  as  slaves  in  his  country.  I  wel- 
come the  Ambassador's  statement  that 
"the  various  freedoms  to  which  every  man 
is  entitled  are  being  defended  and  up- 
held" in  the  Dominican  Republic,  and 
I  believe  that  our  two  countries  should 
continue  to  work  closely  to  further  hu- 
man rights,  democracy,  and  social  and 
economic  progress  throughout  the  hemi- 
sphere. I  request  the  full  text  of  Ambas- 
sador Del  Rosarlo's  letter  be  printed  in 
the  Record. 
The  letter  follows : 


The  Ambassador  of 
The  Dominican  Republic, 
Wasliington.  D.C..  June  24,  1980. 
Hon.  Edward  M  Kennedy. 
Chairman.  Committee  on  the  Judiciary,  Sen- 
ate  of   the    United   States   of   America, 
Washington.  DC. 

Dear  Senator  Kennedy:  I  noted  with  ap- 
preciation. In  your  statement  of  June  17  ad- 
dressed to  the  Platform  Committee  of  the 
Democratic  National  Convention,  the  men- 
tion made  of  the  Dominican  Republic  with 
regard  to  our  record  on  the  observance  of 
human  rights.  My  Government  Is  proud  to 
be  able  to  declare  that  there  are  no  political 
prisoners  In  the  Dominican  Republic  and 
that  the  various  freedoms  to  which  every 
man  is  entitled  are  being  defended  and  up- 
held Our  respect  for  the  rights  of  all  citizens 
Is  the  basis  for  our  policies  of  social  and 
economic  development. 

It  Is  with  this  In  mind  that  I  believe  we 
must  object  to  the  statement  contained  in 
POM-763.  House  Concurrent  Resolution  No. 
131.  as  adopted  by  the  Legislature  of  the  State 
of  Delaware  and  laid  before  the  Senate  and 
the  Committee  on  the  Judiciary,  and  pub- 
lished in  the  Concessional  Record  of  June  11, 
1980.  p.  14125.  We  understand  and  share  the 
concern  of  those  who  seek  to  relieve  the 
plight  of  the  Haitian  Immigrants,  but  we 
must  protest  and  affirm  that  there  Is  no 
truth  whatsoever  to  the  assertion  that  "Hai- 
tians are  being  sold  for  $15  and  $20  as  slaves 
to  work  In  sugar  cane  fields  In  the  Dominican 
Republic." 

Furthermore,  we  would  request  that  a  cor- 
rection to  this  effect  be  entered  in  the  Con- 
gressional Record,  since  errors  and  false- 
hoods are  of  no  service  to  the  cause  of  the 
Haitian  immigrants,  and  are  in  this  case 
a  definite  disservice  to  the  Dominican  Repub- 
lic. 

With  my  sincere  personal  regards.  I  remain. 
Very  Truly  Yours, 

Enriquillo  A.  Del  Rosario  C  , 

Ambassador. 9 


DEFENSE   REPORTS   ON   CURRENT 
MILITARY  PROBLEMS 

•  Mr,  GOLDWATER.  Mr.  President, 
from  time  to  time  the  Association  of  the 
United  States  Army  sheds  some  truly 
important  light  on  our  current  military 
problems  with  defense  reports  to  its 
members.  In  two  recent  reports  the 
AUSA  has  devoted  its  expertise  to  the 
problem  of  what  all  is  required  in  the 
effort  to  modernize  our  Army,  and  what 
military  people  think  about  their  leaders' 
attitudes  on  the  subject  of  adequate  pay 
for  service  personnel.  I  ask  that  these 
defense  reports  be  printed  in  the  Record. 

The  reports  follow: 
Its    Time    to    Modernize    the    Army — And 

There  Is  More  to  It  Than  Just  Buying 

Equipment 

When  the  US.  Army  became  directly  In- 
volved In  Vietnam  it  was  completing  the 
transition  from  a  family  of  weapons  and 
equipment  that  was  essentially  of  Korean 
War  vintage  to  a  new  generation  of  heli- 
copters, tanks,  radios  and  wheeled  vehicles. 
The  years  of  war  In  Vietnam  used  that  new 
family  very  hard  and.  although  the  equip- 
ment in  the  hands  of  our  forces  there  was 
gathered  up  and  returned  to  the  United 
States  almost  down  to  the  last  rifle,  much  of 
It  required  major  overhaul  before  It  could  be 
used  again.  This  period  was  followed  by  a 
shift  to  an  all-volunteer  force  which  drove 
the  personnel-related  defense  costs  to  almost 
60  percent  of  the  defense  budget,  leaving 
little  In  the  till  for  procurement  of  new 
weapons  or  the  proper  maintenance  of  the 
old  ones. 

While  the  U.S.  Army  was  In  this  state  of 
materiel  stagnation  its  most  likely  adversary. 
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the  Soviet  Army,  was  blossoming  with  new 
equipment.  Since  1960,  the  Red  Army  has 
Introduced  60  new  major  systems.  While  the 
Soviets  designed,  tested  and  produced  large 
numbers  of  three  successively  better  tanks 
we  have  been  able  to  field  Just  one  (the  M60) 
and  It  will  be  several  years  before  Its  succes- 
sor, the  XMl  "Abrams"  will  be  In  the  field  in 
numbers.  Since  1960,  also,  the  Soviets  have 
equipped  their  forces  with  six  new  air  defense 
systems  and  have  augmented  a  chemical  war- 
fare capability  far  exceeding  that  possessed 
by  the  United  States  and  Its  allies. 

Our  Armv  Is  now  ready  to  move  into  Its 
next  generation  of  equipment  In  a  large  way, 
with  400  systems — 40  of  them  considered 
"major" — ready  for  procurement  or  In  the 
final  stages  of  development.  Some  produc- 
tion has  begun  on  the  Abrams  tank  and  the 
UH-60A  "Blackhawk"  helicopter  that  will 
eventually  replace  the  worn  "Hueys"  of  the 
Vietnam  era.  Major  expenditures  are  planned 
for  new  fighting  vehicles  to  replace  the  cur- 
rent personnel  carriers  that  have  been  In  use 
for  more  than  20  years  and  for  air  defense 
systems  to  provide  more  effective  protection 
against  the  increasing  threat  of  Soviet  tacti- 
cal alrpower.  The  cost  of  all  this,  over  the 
next  five  years,  will  amount  to  billions  of 
dollars. 

We  should  realize,  though,  that  the  cost  In 
dollars  for  procurement  Is  not  the  only  price 
we  must  pay  to  bring  our  Army  up  to  date 
and  to  Improve  Its  future  effectiveness.  Each 
new  system,  whether  It  Involves  weaponry, 
transportation  or  communication,  will  take 
advantage  of  state-of-the-art  Improvements 
In  technology.  New  doctrine  will  be  created 
to  make  full  use  of  new  capabilities.  New 
force  structure  may  be  required  as  well  as  re- 
vised plans  for  maintenance  and  supply.  The 
people  who  use  them  may  have  to  be  re- 
trained. Some  of  the  new  systems  require 
bigger  crews  than  the  old  ones,  so  the  size  of 
the  Army  may  have  to  be  increased. 

If  we  are  to  have  a  truly  modern  Army  we 
must  be  prepared  to  pay  the  full  price. 

Military    People    Are    Puzzled — Do    Their 

Leaders    Want   to    Help    Them    or    Hurt 

Them? 

Every  elenicut  of  our  society  has  been  hurt 
by  the  rising  tide  of  inflation:  some  worse 
than  others.  Our  people  In  uniform  comprise 
one  of  the  hardest  hit  segments.  Because  of 
reoeated  "cans"  on  cost-of-living  adlnst- 
ments  to  military  pay  and  because  military 
allowances  for  housing  have  not  kept  pace 
with  the  true  cost  of  renting  a  place  to  live, 
the  buying  power  of  military  pay  has  fallen 
somewhere  between  ten  and  15  percent  be- 
hind comoarable  civilian  comopnsatlon  The 
President  Is  aware  of  this  predicament,  but 
his  reaction  to  it  opens  substantial  questions 
In  the  minds  of  military  people  who  look  to 
their  constitutionally  designated  leader  for 
understanding  and  support. 

At  a  time  when  Inflation  Is  running  at  an 
annual  rate  of  more  than  18  nercent,  the 
President  has  proposed  a  military  cost-of- 
living  adiustment  to  bTse  pay  of  lust  7  4  per- 
cent. Military  families  In  all  but  the  south- 
east corner  of  the  United  States  are  paving 
rents  substantially  greater  than  their  hous- 
ing allowance  (many  exceed  It  by  as  much  as 
65  percent).  The  Administration  savs  It  sup- 
ports an  Increase  in  the  housing  allowance, 
but  It  has  not  said  how  the  Increase  will  be 
funded.  One  of  the  ways  It  could  be  done 
would  be  to  take  part  of  that  7.4  percent  base 
pay  adjustment  and  put  It  Into  an  Increase  In 
the  housing  allowance — a  bookkeeping  exer- 
cise that  simply  takes  some  money  from  one 
of  the  service  persons  pockets  and  puts  it 
in  another. 


This  exercise  Is  called  "reallocation"  and 
the  present  law  permits  the  President  to  take 
as  much  as  25  percent  of  a  base  pay  adjust- 
ment and  shift  It  Into  one  or  more  of  the  al- 
lowances for  housing  or  food.  It  has  been  re- 
ported that  the  Administration  Is  planning 
to  ask  for  permission  to  Increase  the  reallo- 
cation limit  to  50  percent  Whatever  level  of 
reallocation  Is  used,  however,  the  result  Is 
the  same:  Military  families  wind  up  with 
more  money  to  pay  the  rent  and  less  to  spend 
on  other  necessities.  Those  who  occupy  gov- 
ernment housing  and  forfeit  their  allowance 
simply  get  a  paycheck  that  reflects  less  than 
the  approved  cost-of-living  adjustment. 

There  are  other  ramifications  of  the  real- 
location process  that  are  .seldom  noted  Every 
time  the  adjustment  to  ba.se  pay  is  pared 
down  it  does  several  other  things  automati- 
cally: It  reduces  the  base  upon  which  the 
service  members  retired  pay  will  eventually 
be  computed:  It  means  that  reservists,  who 
get  no  allowances  but  whose  pay  is  deter- 
mined by  the  base  pay  of  active-duty  people, 
also  get  less  than  a  full  cost-of-living  adjust- 
ment: And  it  also  means  that  every  type  of 
incentive  pay  or  retention  bonus  that  has 
base  pay  as  its  foundation  falls  short  of  Its 
proper  adjustment. 

No  doubt  the?e  bureaucratic  maneuvers 
.save  money  in  the  defense  budget,  but  the 
saving  is  at  the  expense  of  the  defense  estab- 
lishment's most  valuable  commodity — Its 
people.  That  is  the  last  place  we  can  afford 
to  cut  corners, 0 


and  their  staffs  are  responsible  for  my  being 

able  to  write  this  thank  you  letter  today. 

I  feel  that  exemplary  service  such  as  this 
should  be  brought  to  the  attention  of  the 
public.  For  that  reason  I  am  forwarding  a 
copy  of  this  letter  to  Senator  Hayakawa  in 
Washington.  DC. 
Sincerely. 

Marguerite  M    Irwto. 


PRAISE   FOR   VA   HOSPITAL  IN 
LA  JOLLA.   CALIF. 

•  Mr.  HAYAKAWA.  Mr.  President.  I 
have  received  from  a  constituent,  a  copy 
of  a  letter  that  she  wrote  to  the  staff  of 
the  VA  hospital  in  La  JoUa,  Calif. 

In  this  day  and  age,  when  so  much 
cynicism  is  expressed  about  our  Gov- 
ernment and  society,  it  is  refreshing  to 
receive  a  letter  such  as  Marguerite  Ir- 
win's. Ms.  Irwin,  a  retired  Army  major, 
has  taken  time  to  express  her  gratitude 
to  those  persons  who  made  her  stay  in 
the  La  Jolla  Veterans  Hospital  a  pleas- 
ant one. 

I  would  like  to  submit  Ms  Irwin's  let- 
ter in  the  Record  as  a  reminder  of  the 
many  good  things  that  Americans  do  for 
each  other. 

The  letter  follows : 

San  Diego,  Calif.,  July  11,  1980. 
John   W.   Ditzler,   M.D., 
^^edical  Center  Director, 
Veterans  Hospital.   La   Jolla.   Calif. 

Dear  Dr.  Ditzler  :  I  am  writing  you  to 
express  my  gratitude  and  deep  appreciation 
to  the  Staff  of  the  Veterans  Administration 
Hospital.  La  Jolla. 

On  June  15.  1980,  a  Sunday  afternoon,  I 
was  taken  to  your  hospital  as  an  emergency 
The  Illness  terminated  in  surgery.  From  my 
first  contact  in  the  emergency  room  through 
pre  and  post  surgery,  I  could  not  have  Eisked 
for  better  or  more  efficient  care.  I  had  begun 
to  feel  that  such  courtesy  and  personal  inter- 
est found  In  your  hosnltal  was  a  lost  art.  I 
feel  somewhat  qualified  to  Judge  as  my  nurs- 
ing experience  both  In  the  Army  and  In 
civilian  hospitals  span  more  years  that  I  care 
to  admit. 

To  personally  thank  all  members  of  the 
Medical  and  Nursing  staff  who  contributed 
to  my  comfort  and  recovery  Is  not  possible. 
I  particularly  feel  that  Dr.  Bardln,  the  Vas- 
cular surgeon.   Dr.   Falcon,   the  Neurologist 


UKRAINIAN  COMMUNITY  OF  TUC- 
SON OBSERVES  CAPTIVE  NATIONS 
WEEK 

•  Mr.  GOLDWATER.  Mr.  President,  last 
week  the  Ukrainian  community  of  Tuc- 
son observed  Captive  Nations  Week  in 
remembrance  of  those  who  died  on  the 
battlefield  and  those  who  are  imprisoned 
behind  the  Iron  Curtain.  This  was  an  ob- 
servance to  mark  that  time  in  1959  when 
the  Congress,  through  joint  resolution, 
authorized  President  Eisenhower  to  issue 
the  first  Captive  Nations  Week  procla- 
mation. The  articles  of  proclamation 
stated  that  many  nations  throughout  the 
world  have  been  made  captive  by  the  ag- 
gressive policies  of  Soviet  communism, 
but  the  people  of  Soviet  dominated  na- 
tions have  been  deprived  of  national  in- 
dependence and  individualism.  It  is  ap- 
propriate and  proper  to  manifest  to  the 
people  of  the  captive  nations  the  support 
of  the  Government  and  the  people  of  the 
United  States  for  their  aspirations  for 
freedom  and  independence.  I  congratu- 
late the  Ukrainian  community  of  Tucson 
for  their  observance.* 


ADDRESS  BY  SENATOR  HART  ON 
U.S.    DEFENSE   STRATEGY 

•  Mr.  KENNEDY.  Mr.  President,  on 
June  10,  1980,  our  distinguished  col- 
league from  Colorado  'Mr.  Harti  deliv- 
ered a  thoughtful  and  thought-provok- 
ing address  to  the  National  War  College 
in  which  he  analyzed  U.S.  defense  strat- 
egy in  the  coming  years.  Senator  Hart 
suggested  three  main  courses  of  action 
to  guarantee  our  national  security  and 
international  interests: 

That  in  many  cases  we  should  "seek  to 
use  the  growing  power  and  nationalism 
of  third  world  nations  to  counter  Soviet 
expansion."  instead  of  relying  solely  upon 
our  own  military  might; 

That  a  large  and  powerful  nav>'  "would 
give  us  the  broadest  possible  flexibility  to 
encourage  local  resistance  to  Soviet 
hegemonism;" 

That  reliance  on  a  strategy  of  maneu- 
ver warfare  may  be  more  effective  in 
isolating  and  exploiting  Soviet  weak- 
nesses than  a  strategy  which  merely 
seeks  to  best  the  Soviets  in  "a  mutual 
casualty  inflicting  absorbing  contest, 
where  the  goal  is  a  favorable  exchange 
rate." 

Regarding  defense  planning.  I  strongly 
agree  with  Senator  Hart  that  we  must 
"budget  much  more  for  operation  and 
maintenance."  Readiness  and  reliability 
of  our  Armed  Forces  are  vital  to  our  na- 
tional security.  I  believe  Senator  Harts 
proposed  strategy  of  "resisting  hegemony 
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while  not  seeking  hegemony"  and  of  in- 
suring ready,  well -maintained  conven- 
tional and  strategic  forces  should  be 
carefully  considered,  and  I  request  that 
the  full  text  be  printed  in  the  Record. 
The  address  follows: 

Address  to  Nationai,  War  College 
(By  Senator  Gary  Hart) 

As  we  seek  to  provide  for  our  defense  In 
the  1980s,  we  find  ourSfelves  challenged 
abroad  by  two  different  kinds  of  military 
power.  One  Is  familiar:  the  military  power 
of  the  Soviet  Union. 

You  may  have  heard  the  probably  apoc- 
ryphal story  from  the  Yalta  conference. 
Stalin.  Churchill  and  Roosevelt  were  sitting 
around  after  dinner  enjoying  some  of  the 
excellent  Georgian  brandy  Stalin  liberally 
supplied.  Roosevelt  pulled  out  his  cigarette 
case  and  passed  it  around  As  the  others  look 
a  cigarette,  they  could  not  help  notice  the 
engraving  on  the  sterling  silver  case:  To 
my  good  friend  Franklin."  signed  "Woodrow." 
After  they  finished  their  cigarettes.  Church- 
Ill  offered  around  his  solid  gold  cigar  case, 
with  the  Inscription  prominently  displayed: 
"To  my  good  friend  and  a  great  servant  of 
the  British  Empire.  Winston  Churchill," 
signed.  'George  VI.  '  After  they  had  finished 
their  huge  Churchllllan  cigars.  Stalin 
snapped  his  fingers  for  another  round  of 
brandy  and  pulled  out  of  his  pocket  the  most 
elaborate  snuff  box  the  other  two  had  ever 
seen.  It  was  gold,  encrusted  with  gems,  and 
bore  an  enormous  diamond  in  the  center  of 
the  Ud.  As  Churchill  opened  It  to  take  a 
pinch,  his  eye  fell  on  the  inscription:  'To 
Count  Esterhazv  from  the  Vienna  Jockey 
Club." 

The  Soviet  love  for  other  peoples'  property 
Is  long  standing,  and  seems  likely  to  con- 
tinue. 

Another  kind  of  military  power  Is  less 
familiar.  It  Is  the  growing  military  capa- 
bility of  third  world  nations  The  power  of 
third  world  countries  has  risen  relative  to 
that  of  both  superpowers. 

In  the  late  1940's,  there  were  only  two 
types  of  nations:  superpowers  and  nonpow- 
ers.  Since  then,  modern  war-making  capa- 
bility has  spread  Into  all  regions  of  the 
world.  Nations  with  natural  or  Industrial 
resources— with  wealth— can  and  do  equip 
themselves  with  modern  tanks,  warplanes 
and  missiles  Nations  without  wealth,  but 
with  strategic  position— the  Yemens  are 
good  examples — are  equipped  with  advanced 
weapons  gratis  by  major  powers. 

This  proliferation  of  military  power  has 
been  energized  by  the  end  of  colonialism  and 
the  spread  of  nationalism  and  militant  re- 
ligiosity—as  the  Afghans  seem  to  be  showing 
the  Soviets. 

Our  difficulties  In  dealing  with  both  the 
Soviet  Union  and  third  world  nations  In  the 
1980's  are  compounded  by  Internal  problems 
we  Inherited  from  the  1970's  and  before. 

For  years  we  have  suffered  from  a  vacuum 
In  national  security  policy.  This  vacuum  has 
been  filled  with  a  variety  of  unsatisfactory 
substitutes  for  consistent  policy  It  has  been 
ailed  partly  with  the  remnant  reflexes  of 
Vietnam,  which  still  deprive  some  Americans 
of  the  ability  to  discriminate  between 
threats   and   opportunities. 

These  people  remind  me  of  Mark  Twain's 
cat.  Twain  had  a  cat  who  once  got  burned 
on  a  hot  stove.  The  cat  never  touched  a  hot 
stove  again.  Twain  said— but  then  it  never 
touched  a  cold  one  either 

Most  conspicuously  the  vacuum  has  been 
ailed  with  Invalid  arguments  about  defense 


Issues.  For  years  our  defense  debates  have 
centered  on  the  size  of  our  defense  budget. 

This  Is  a  gravely  Inadequate  debate.  More 
funds  will  provide  a  better  defense  only  If 
the  money  Is  spent  for  the  right  things. 

History  suggests  It  Is  possible  to  spend 
great  sums  and  actually  weaken  one's  de- 
fense. Britain  spent  60  million  pounds  on 
the  pre-war  defenses  In  Singapore,  but  the 
defenses  all  faced  the  sea.  and  the  attack 
which  took  Singapore  came  from  the  land. 

Indiscriminate  calls  for  more  defense 
spending  make  no  more  sense  than  indis- 
criminate efforts  to  cut  military  budgets.  We 
must  stop  debating  whether  more  Is  better 
or  less  Is  better.  On  the  battlefield,  only 
better  Is  better. 

Our  real  task  Is  to  find  a  basis  for  de- 
termining Just  what  "better  "  really  Is.  We 
need  a  basis  for  establishing  some  priorities 
In  defense.  We  need  some  means  of  concen- 
trating our  defense  efforts  where  they  will 
do  the  most  good. 

Of  course,  this  Is  a  very  difficult  task — one 
of  the  most  awesome  challenges  of  the  1980's, 

Still,  as  a  modest  beginning,  let  me  sug- 
gest three  Ideas  which  I  believe  hold  some 
promise  In  filling  this  national  security 
vacuum. 

The  first  relates  to  grand  strategy.  Our 
traditional  grand  strategy  has  focused  on 
containing  Soviet  expansionism,  and  has 
generally  taken  a  "direct  approach."  We  have 
sought  to  counter  Soviet  moves  with  direct 
action  by  the  United  States,  This  direct  ap- 
proach evolved  in  the  late  1940's  and.  at  that 
time.  It  was  the  only  counter  to  Soviet  ex- 
pansionism. 

Of  course,  we  can  and  must  still  be  able 
to  deter  the  Soviets  with  our  own  military 
might,  because  there  will  still  be  Important 
times  when  we  must  directly  oppose  Soviet 
expansionism. 

But  In  many  cases,  we  may  be  more  effec- 
tive In  protecting  our  nationai  Interests  If 
we  use  an  Indirect  approach:  If  we  seek  to 
use  the  growing  power  and  nationalism  of 
third  world  nations  to  counter  Soviet  ex- 
pansionism. Such  a  policy  would  be  well  de- 
scribed by  the  term  used  by  the  Chinese 
for  their  foreign  policy:  resisting  hegemony 
while  not  seeking  hegemony. 

Our  Job  should  not  be  to  convince  other 
nations  to  align  themselves  strictly  with  us 
rather  than  the  Soviet  Union  at  the  cost  ot 
their  own  national  independence  Rather,  we 
should  be  willing  and  able  to  help  them  re- 
ject Soviet  expansionism  successfully  when 
they  Independently  choose  to  do  so. 

The  time  Is  ripe  for  such  a  policy.  We  have 
felt  the  limitations  of  a  U.S, -centered  policy, 
with  the  frustrations  in  Vietnam,  We  have 
also  seen  the  emergence  of  Independent  local 
resistance  to  Soviet  expansionism.  The  re- 
sistance In  Afghanistan  Is  clearly  based  in 
the  deep  national  and  religious  convictions 
of  the  local  people,  not  In  artificial  stimula- 
tion by  outside  powers. 

A  nationai  security  policy  of  resisting 
hegemony  without  seeking  hegemony  sug- 
gests a  new  military  strategy,  SpeclficaJly.  It 
suggests  an  Increased  maritime  strategy:  a 
second  Idea  which  might  move  us  from  the 
policy  void  of  recent  years  and  which  might 
help  redefine  our  defense  debates. 

Two  years  ago.  Senator  Robert  Taft  and  I 
Jointly  Issued  a  White  Paper  on  Delense  in 
which  we  defined  such  a  strategy  and  pro- 
posed In  detail  the  kind  of  force  structure 
and  weapons  systems  we  should  build  to  im- 
plement It, 

The  logic  behind  a  maritime  strategy  is 
compelling  By  geography,  we  are  an  island 
Our  economy  Is  dependent  on  seaborne  trade 


and,  particularly,  on  seaborne  Importation  of 
raw  materials  Our  principal  alliances  only 
have  meaning  if  we  control  the  sea. 

Unquestionable  control  of  the  seas  would 
give  us  the  broadest  possible  flexibility  to 
encourage  local  resistance  to  Soviet  hegem- 
onlsm.  If  the  United  States  were  to  have 
obvious  and  undisputable  Naval  superiority, 
Soviet  military  and  diplomatic  options  in 
dealing  with  third  world  nations  would  be 
limited  The  Soviets'  ability  to  project  force 
afar  generally  depends  on  their  operating 
freely  at  sea. 

So.  a  maritime  strategy  complements  a 
grand  strategy  of  resisting  hegemony  with- 
out seeking  hegemony. 

My  third  suggestion  fits  with  the  other 
two.  We  should  re-think  our  doctrine  of 
warfare. 

There  are  two  basic  styles  of  warfare:  fire- 
power attrition  and  maneuver  Firepower/ 
attrition  is  warfare  on  the  model  of  Verdun: 
a  mutual  casualty  Inflicting  absorbing  con- 
test, where  the  goal  is  a  favorable  exchange 
rate.  The  conflict  is  more  physical  than  i^n- 
tal.  Defenses  tend  to  be  fixed,  attacks  fron- 
tal, battles  set-piece,  and  movement  pre- 
planned and  slow. 

In  contrast,  maneuver  war  Is  warfare  on 
the  model  of  Genghis  Khan,  the  German 
Blitzkrieg.  Patton.  and  most  Israeli  cam- 
paigns The  goal  Is  disruption  of  the  enemy's 
vital  cohesion.  The  objective  is  the  mind  of 
the  enemy  commander,  not  the  bodies  of  his 
troops.  The  principal  tool  is  moving  forces 
Into  unexpected  places  at  surprisingly  high 
speeds.  Firepower  is  a  servant  of  maneuver, 
used  to  create  openings  In  enemy  defenses 
and.  when  necessary,  to  annihilate  the  rem- 
nants of  his  forces  after  their  cohesion  has 
been  shattered.  The  conflict  Is  as  much  psy- 
chological as  physical. 

Traaitionally  wo  overwlielmed  opponents 
with  masses  of  manpower  and.  especially,  ma- 
teriel. With  some  notable  exceptions,  such 
as  the  Island-hopping  strategy  in  the  Pa- 
cilic  In  World  War  IX,  we've  not  out-thought 
our  opponents  so  much  as  rolled  over  them 
vith  ships,  planes,  and  tanks  In  vast  num- 
bers Wo  could  fight  this  way  because  there 
was  enough  time  In  earlier  wars  to  convert 
our  extraordinary  economic  strength  to  war- 
time production. 

In  the  1980s,  this  traditional  American  re- 
liance on  firepower  may  not  serve  as  well. 

How  can  we  be  sure  of  success  In  a  fire- 
power attrition  contest  with  the  Soviet 
Union'  Her  GNP  is  smaller  than  ours,  but 
her  allocation  cf  resources  to  heavy  industry 
and  related  technology,  rather  than  con- 
sumer goods,  gives  her  ample  capacity  to 
produce  war  materiel  quickly.  Her  popula- 
tion— her  deployed  forces  in  most  cate- 
gories— her  reserves  of  military  equipment — 
are  largei  than  ours 

Our  highly  technical  and  specialized 
peacetime  economy  Is  not  as  easily  and 
quickly  converted  to  war  production  as  It 
was  In  World  War  II,  A  Soviet  Invasion  of 
Western  Europe  might  prevail  before  we 
could  surge  to  meet  it — If  it  is  fought  in  the 
traditional    firepower  attrition   manner 

Maneuver  warfare,  on  the  other  hand, 
coulii  attack  Important  Soviet  weaknesses. 
Their  command  structure  is  highly  central- 
ized and  cumbersome.  Little  discretion  is 
permitted  to  unit  commanders  The  stresses 
In  their  ranks  due  to  the  fusion  of  divergent 
nationalities,  the  language  barriers  which 
often  exist  between  a  Russian  officer  corps 
and  enlisted  men  of  other  nationalities,  and 
the  uncertain  reliability  of  Warsaw  Pact 
Units— all  suggest  a  vulnerability  to  a  ma- 
neuver warfared  designed  to  disable  through 
disorientation. 
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These  three  suggestions— maneuver  war- 
fare, an  Increased  maritime  strategy,  and  a 
foreign  policy  encouraging  other  nations  In- 
dependently to  counter  Soviet  adventurism — 
will  not  totally  fill  the  policy  vacuum.  But 
they  ar-;  steps  '.o  that  end. 

They  can  help  us  redefine  the  terms  of 
the  defense  debate  They  can  give  our  de- 
fense planning  coherence.  They  offer  one 
loglcalU  Integrated  conception  of  what  is 
"bette.-"  In  defense. 

Specifically,  ihey  put  priorities  on  certain 
qualities  which  we  should  seek  to  Incorpo- 
rate In  our  forces.  Let  me  descr'be  a  few  of 
these. 

First  our  weapons  should  be  designed  to 
implement  our  military  concepts  and  doc- 
trine, not  vice  versa, 

A  good  example  of  a  weapon  that  does  so 
is  the  Harrier,  the  Marine  Corps'  tactical  air- 
plane. The  Harrier  Is  able  to  use  short  run- 
ways because  of  Its  advanced  VSTOL  (verti- 
cal 01  short  takeoff  and  landing)  technology. 
It  Is,  therefore.  Ideal  for  fiexlble  use  In  areas 
such  as  the  Persian  GuIf/Indlan  Ocean  In 
which  runways  aro  scarce.  It  could  be  called 
a  "rapid  deployment  aircraft," 

The  Harrier  Is  also  well  suited  to  maneuver 
warfare.  Its  ability  to  operate  from  austere 
forward  bases  helps  It  to  do  what  tactical 
aircraft  need  to  do  in  maneuver  war:  inte- 
grate their  operations  with  the  ground  com- 
mander's scheme  of  maneuver.  The  Marines, 
who  are  becoming  the  service  most  com- 
mitted to  maneuver  warfare,  have  In  this 
case  adapted  their  equipment  purchases  to 
the  reality  of  the  probable  battlefield  of  the 
19808. 

The  policies  I  have  outlined  suggest  a  sec- 
ond quality  of  special  importance  to  our 
forces— combat  readiness,  A  slow-paced  fire- 
power/attrition approach  to  war  can  afford 
a  somewhat  lower  standard  of  reliability  and 
maintainability  of  equipment.  But  maneu- 
ver warfare  depends  on  high  initial  combat 
readiness.  Combat  units  must  depend  much 
more  surely  on  the  equipment  in  their  pos- 
session and  be  able  to  maintain  it  in  the 
field,  without  a  massive— end  vulnerable — 
logistics  train. 

For  a  number  of  years,  we  have  been  buy- 
ing new  planes,  missiles,  and  ships  which  are 
technologlcaiiy  more  complex  than  those 
they  replace.  At  the  same  time,  we've  kept 
operations  and  maintenance  funds  roughly 
constant.  Thus,  we're  trying  to  maintain 
more  complex  equipment  at  the  same  readi- 
ness level  as  simpler  equipment,  with  the 
same  fun-^lng  What  has  to  give?  Readiness 
The  current  Five  Year  Plan  illustrates  this 
situation  starkly.  Navy/Marine  Corps  invest- 
ment funding — buying  new,  more  complex 
systems — Is  to  rise  7  percent  in  the  next  five 
years,  in  real  dollars.  Over  the  same  period, 
O&M  funding  is  to  go  up  by  only  1  percent! 
What  are  we  budgeting  for?  Continually  de- 
creasing readiness  I 

Given  the  importance  of  readiness,  what 
can  we  do? 

We're  going  to  have  to  budget  much  more 
for  operation  and  maintenance,  beginning 
Immediately,  We've  bought  the  complex — 
perhaps  overly  complex — systems.  We  can't 
trade  them  in  tomorrow  morning  for  less 
complex  ones,  so  we  are  going  to  have  to  pay 
what  it  costs  to  maintain  them. 

We  are  also  going  to  have  to  rethink  our 
fascination  with  technological  complexity. 
Belief  in  new  technology  is  different  from  be- 
lief In  technological  complexity. 

Technology  can  be  used  to  buy  higher  lev- 
els of  performance,  at  the  cost  of  greater 
complexity.  This  is  what  we  do  now.  Or  it  can 
be  used  to  buy  adequate  performance  with 
greater  simplicity,  and  therefore  greater  re- 
liability and  maintainability.  We  should  take 
the  latter  course. 

A  third  defense  priority  is  numbers.  This  is 
particularly  clear  in  the  Navy.  Ships  must  b»> 
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the  right  kinds;  they  must  have  the  right 
qualities.  But  we  must  also  have  enough  of 
the  right  kinds.  Numbers  count.  We  need  a 
larger  Navy. 

We've  been  wrestling  with  a  dilemma  for 
some  years  as  we  have  sought  a  larger  Navy, 
The  cost  of  our  capital  ships,  large  nuclear 
aircraft  carriers  and  attack  submarines,  has 
been  so  high  that  we  find  it  impossible  to 
buy  sufficient  quantities — even  If  we  commit 
ourselves  to  very  large  defense  Increases, 

If  we  are  to  enlarge  our  Navy,  we  have  to 
control  the  cost  of  each  individual  ship. 

There  is  a  fourth  quality:  we  need  to 
exploit  one  of  our  major  nationai  ad- 
vantages— new  technology — to  force  the 
Soviets  to  respond  to  the  technology  changes 
we  Introduce  In  our  military.  Just  as  a  tac- 
tical unit  can  disorient  its  enemy  through 
maneuvers,  so  we  can  outflank  Soviet  tech- 
nology In  some  Important  cases. 

We  not  only  want  to  adjust  to  change,  we 
want  to  foster  it.  to  drive  it.  The  fasier  we 
can  change  our  weapons,  strengths  and 
weaknesses,  the  harder  for  our  opponent  to 
remain  effective.  If  he  cannot  match  our  pace 
of  change,  he  will  become  obsolete,  not  us 
His  investments  In  ships  and  aircraft— mas- 
sive investments — will  become  liabilities,  his 
power  and  other's  perceptions  of  his  power 
will  decline. 

These  qualities,  among  others,  will  In  each 
case  cost  money — to  gel  the  right  kinds  of 
weapons  in  sufficient  numbers,  to  maintain 
them  so  they  are  ready  for  combat,  to  In- 
corporate new  technology.  But  we  will  be 
spending  for  effectiveness.  And.  by  setting 
logical  priorities,  we  will  be  able  to  reduce 
funding  In  some  areas  while  increasing  It  in 
others. 

These  steps,  taken  together  or  In  any  com- 
bination, will  not  be  sufficient  If  we  are  un- 
able to  take  one  additional,  even  more  funda- 
mental step:  We  must  reunite  our  nation 

We  must  reconstitute  our  national  will. 
Whatever  the  number  and  effectiveness  of 
weapons  we  amass,  it  will  not  secure  our  Re- 
public unless  we  have  the  national  will  to 
defend  our  values,  our  Interests,  our  home- 
land and  our  fellow  Americans. 

Re-thinklng  our  strategy,  force  structure, 
and  military  doctrine  Is  a  necessary  step 
toward  unity  We  cannot  expect  the  old 
factionalism  to  disappear  unless  we  have  new 
ideas  around  which  people  can  unite  We 
should  not  anticipate,  or  desire,  a  consensus 
built  around  obsolete  concepts,  concepts 
likely  to  fall  the  acid  test  of  conflict. 

To  achieve  this  new  consensus  will  re- 
quire us  all  to  seek  common  ground.  The  con- 
sensus will  be  composed  of  an  unfamiliar  mix 
of  views  which  will  run  against  political 
reflexen  and  habits  of  mind 

To  find  this  common  ground  will  require 
leadership  from  the  President,  from  the 
Congress,  from  both  parties,  from  you  and 
me.  It  will  require  a  Joining  of  those  who 
have  differed  In  the  past  It  will  stretch  us 
all — toward  each  other. 

This  Is  the  fundamental  challenge  of  the 
198'"s— to  reunite  ourselves  around  fresh. 
viable,  logical  Ideas  about  defense  In  this 
way,  we  have  an  opportunity,  the  first  since 
Vietnam,  to  rebuild  the  necessary  consensus 

Wo  can.  and  I  believe  we  wlll,» 


REGISTRATION  OF  WOMEN  FOR 
DRAFT  FAVORED  BY  ARIZONA 
SOPHOMORE 

•  Mr.  GOLDWATER.  Mr.  President,  in 
recent  weeks  we  have  heard  a  great  deal 
of  discussion  about  registration  for  a 
possible  draft.  Congress  eliminated  any 
requirement  that  women  should  be  in- 
cluded in  this  action,  and  I  believe  the 
consensus  was  that  most  women  felt  this 


justified.  However,  I  should  hasten  to 
point  out  that  this  does  not  apply  to  all 
v.omen.  A  very  stirring  letter  recently 
came  to  my  attention.  It  was  written  by 
Denise  Smith,  a  sophomore  at  Kingman, 
Ariz,,  High  School  to  the  Kingman  Dally 
Miner  and  later  republished  in  the  Ari- 
zona Legionnaire  Newspaper,  In  it  she 
called  on  all  American  youth,  both  male 
and  female,  to  prepare  to  make  a  stand 
for  their  rights,  freedom,  and  honor.  I 
ask  that  this  inspiring  letter  be  printed 
In  the  Record. 

The  letter  follows: 

Let's   Keep   Our   Freedom! 

Editor,  The  Miner:  I  am  writing  In  re- 
.sponse  to  the  article  In  the  paper,  "Should 
women  be  required  to  register  for  the  draft?  ", 
My  personal  opinion  is  women  should  be 
drafted  along  with  the  men. 

My  reason  for  writing  Is  of  a  different  na- 
ture. From  what  I  understood  In  those  few 
paragraphs  mentioning  the  42  peace,  civil 
rights,  religious  and  student  groups,  the  na- 
tlons  youth  Is  not  prepared  to  make  a  stand 
for  our  rights,  freedom  and  most  of  all  honor 

During  the  Vietnam  War.  very  few  people 
wanted  to  fight  because  they  felt  It  wasn't 
our  fight  These  "Conscientious  Objectors'" 
felt  so  strongly  they  left  the  country.  They 
were  later  granted  amnesty.  Now,  the  minute 
the  word  "draft"  is  mentioned,  they  start 
protesting,  marching  and  speaking  out 
against  the  draft,  and  refuse  to  fight  In  the 
event  of  a  war  This  time  there  is  no  ex- 
cuse for  them  to  hide  behind  If  there  Is  a 
war  It  win  be  mostly  ours  and  ours  alone, 
•  •  •  •  • 

The  youth  of  this  country  should  at  least 
lake  some  of  the  responsibility  for  the  future 
If  the  young,  strong  and  capable  of  this 
country  wont  fight  or  stand  up  for  this 
country,  whos  left?  Our  parents?  Theyve 
already  been  through  a  couple  of  wars,  so 
It's  not  likely.  If  no  one  fights  or  is  even 
willing  to  prepare  for  a  fight,  there's  a 
chance  we  could  lose  our  freedom 

What  are  those  student  groups  going  to 
say  when  suddenly  the  US  Is  no  longer  a  free 
democracy?  By  then  it  will  be  too  late  to 
matter  what  they  say 

We  can't  always  leave  things  for  others 
to  do. 


This  country  has  its  problems,  serious  ones 
at  that,  but  we  are  still  able  to  pick  and 
choose  our  own  lives,  make  our  own  deci- 
sions and  what  we  do  and  say  In  our  own 
homes  Is  still  our  own  business. 

What  those  anti-draft  groups  don't  realize 
Is  that  they  are  taking  advantage  of  one  of 
our  rights  given  In  the  United  States  Con- 
stitution, the  freedom  of  speech. 

If  they  can  make  use  of  our  democratic 
rights  and  not  be  thrown  In  Jail  or  shot  for 
treason,   why   shouldn't   they   fight   to   help 
keep  the  rights  they  are  using  so  freely? 
•  •  •  •  • 

I.  personally,  am  proud  of  the  freedom 
our  forefathers  established  for  us.  and  I  will 
do  anything  I  possibly  can  to  see  that  our 
country  remains  free  from  the  socialist/com- 
munist rule,  or  die  trying. 

Those  who  decide  that  the  United  States 
Isn't  good  enough  to  fight  for  should  try 
living  under  socialist  communist  rule  for  a 
year  Maybe,  If  they  survive,  they  will  change 
their  minds.  The  US  may  lack  a  lot  of  things, 
but  we  still  have  our  Constitutional  rights 
Does  Russia? 

Let's  see  that  we  keep  those  rights. 
Dcnise    SMrrH. 
Sophomore,  Kingmcn  High  # 
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MIDSESSION  BUDGET  REVIEW 
HIGHLIGHTS  NEED  TO  CONTROL 
GROWTH  OF  FEDERAL  SPENDING 

•  Mr.  HEINZ.  Mr.  President.  I  was  dis- 
mayed—although not  terribly  sur- 
prised— to  read  the  midsession  review 
of  the  1981  budget  which  the  President 
has  just  transmitted  to  us.  The  bottom 
Ime  of  those  80  pages  and  37  tables  is 
this:  All  efforts  to  balance  the  budget 
notwithsUnding,  the  fiscal  year  1981 
budget  will  in  fact  show  a  deficit  of 
about  $30  billion,  even  without  a  tax 
cut. 

The  prospect  of  yet  another  massive 
Federal  deficit  during  the  coming  fiscal 
year  makes  all  the  more  imperative  the 
need  to  bring  Federal  Government 
spending  under  control.  Only  by  consist- 
ently controlling  spending  can  we  ever 
hope  to  restrain  Federal  taxing,  borrow- 
ing, and  growth,  relative  to  our  more 
productive  private  sector  and  other  units 
of  government.  Attempting  to  control 
spending  only  once  out  of  every  4  years 
does  not  and  will  never  work.  We  need 
fiscal  responsibility  every  year,  not  just 
when  a  President  is  running  for 
reelection. 

For  this  reason.  I  have  introduced, 
along  with  my  distinguished  colleague 
from  Florida  <  Mr.  Stone  > .  S.  2922.  limit- 
ing the  growth  in  Federal  spending  to 
the  growth  in  our  Nation's  productive 
capacity,  as  measured  by  GNP.  This 
measure  is  a  statutory  version  of  a  con- 
stitutional amendment  we  introduced 
last  year  (S.J.  Res.  56'  drafted  with  the 
asistance  of  Dr.  Milton  Friedman  and 
the  National  Tax  Limitation  Committee. 

Because  we  intend  to  press  for  Senate 
action  on  this  measure  in  the  near  fu- 
ture, yesterday  we  circulated  a  letter  to 
our  distinguished  colleagues  asking  their 
support  and  cosponsorship  of  this  meas- 
ure. I  ask  that  there  be  printed  in  the 
Record  the  text  of  this  letter. 

The  letter  follows: 

U.S.    Senate. 
Washington.   DC.   July  21.    1980 

Dear  Colleague:  Today.  In  transmitting 
to  Congress  his  mld-session  review  of  the 
fiscal  year  1981  budget,  the  President  made 
official  what  many  of  us  have  suspected  for 
several  weeks  the  "balanced  budget"  which 
we  so  proudly  wrote  to  our  constituents 
about  a  couple  months  ago  In  fact  will  show 
a  deficit  of  at  least   $30  billion. 

While  we  are  dismayed  by  the  prospect 
of  yet  another  massive  Federal  deficit,  we 
believe  this  makes  even  more  imperative  the 
need  to  bring  Federal  government  spending 
under  control.  Only  by  controlling  spend- 
ing can  we  ever  hope  to  restrain  Federal  tax- 
ing, borrowing,  and  growth,  relative  to  our 
more  productive  private  sector  and  other 
units  of  government 

For  this  reason,  we  ask  your  support  and 
cosponsorship  of  legislation  we  have  intro- 
duced, S.  2922.  limiting  the  growth  In  Fed- 
eral spending  to  the  growth  In  our  nation's 
productive  capacity,  as  measured  by  ONP. 
This  measure  is  a  statutory  version  of  a 
constitutional  amendment  we  introduced 
last  year,  S  J  Res  56.  drafted  with  the  as- 
sistance of  Dr  Milton  Friedman  and  the 
National  Tax  Limitation  Committee. 

Although  we  still  are  convinced  that  only 
via  a  constitutional  amendment  can  fiscal 


discipline  be  realized,  we  see  a  statutory  ap- 
proach such  as  that  embodied  In  S  2922  as 
an  Important  first  step  toward  a  longer  term. 
constitutional  limit  on  the  growth  of  Fed- 
eral spending  Enactment  of  S  2922  would 
recognize  the  need  for  additional  fiscal  disci- 
pline during  the  Interm  period  It  will  take 
to  perfect  and  ratify  a  constitutional  amend- 
ment. 

The  provisions  of  both  S.  2922  and  S.J.  Res 
56  are  as  follows: 

First,  Congress  would  be  prohibited  from 
Increasing  outlays — both  on  and  off  budget — 
In  any  fiscal  year  by  a  rate  greater  than  the 
increase  In  nominal  ONP  In  the  calendar 
year  ending  before  the  start  of  that  fiscal 
year. 

Second,  during  times  of  high  Inflation, 
government  spending  would  be  reduced  even 
more  Whenever  the  Inflation  rate  exceeded 
three  percent,  the  percentage  Increase  in  out- 
lays which  would  otherwise  be  permitted 
would  be  reduced. 

Third,  the  Federal  government  would  be 
prevented  from  forcing  the  States  to  expand 
their  services  by  simply  replacing  Federal 
grants-in-aid  with  Federal  mandates.  The 
growth  of  Federal  .spending  would  be  reduced 
even  further  when  Federal  grants  to  the 
States  declined  over  a  set  period. 

Fourth,  spending  above  the  overall  limit 
would  be  authorized  on  an  emergency  basis, 
subject  to  a  declaration  by  the  President  and 
a  two-thirds  vote  of  both  Houses  of  Congress. 

These  provisions  axe  set  forth  In  greater 
detail  In  the  legislation  Itself  and  In  the 
remarks  we  made  In  Introducing  this  meas- 
ure, copies  of  which  are  enclosed. 

Should  you  have  any  questions  about  the 
bill,  or  wish  to  cosponsor,  please  do  not 
hesitate  to  call  upon  us,  or  have  your  staff 
contact  Mike  Lockerby  (Telephone:  224- 
6324)  or  BUI  Pursley  (Telephone:  224-1546). 

We  plan  to  press  for  swift  action  on  this 
measure  and  hope  that  you  will  support  us 
In  this  effort. 

Sincerely, 

John  Heinz. 
Dick  Stone. 

Mr.  HEINZ.  Mr.  President.  I  ask  that 
Executive  Communication  4258.  the  Mid- 
Session  Review  of  the  1981  Budget,  be 
printed  in  the  Record. 

The  material  follows: 
Mid-Session    Review    or   the    1981    Budget 

INTRODtrCTION 

This  Mld-Sesslon  Review  provides  revised 
estimates  of  the  1981  budget  as  required  by 
Section  201  of  the  Budget  and  Accounting 
Act.  These  estimates  take  Into  account  com- 
pleted congressional  action,  Including  the 
Supplemental  Appropriations  and  Rescission 
Act  that  was  signed  by  the  President  on  July 
8,  1980.  recent  experience  on  the  rate  of 
spending  for  Federal  programs,  and  revised 
economic  assumptions.  The  Review  also  pro- 
vides estimates  and  protections  for  the  1982- 
1985  period  and  other  Information  required 
by  law. 

At  the  beginning  of  the  calendar  year,  the 
economic  situation  was  characterized  by  rap- 
Idly  rising  Inflation  and  Interest  rates  Al- 
though Inflation  continues  to  be  unaccept- 
ably  high.  It  has  slowed  dramatically  from 
the  first  quarter,  and  should  drop  further  In 
the  months  ahead.  The  unemployment  rate, 
which  reached  7^4  percent  In  June.  Is  now 


expected  to  rise  to  8.5  percent  by  the  last 
quarter  of  the  year. 

In  response  to  the  sharp  rise  In  inflation. 
Inflationary  expectations,  and  Interest  rates 
early  In  the  year,  the  President  submitted 
budget  revisions  to  the  Congress  In  March 
that  reduced  outlays  for  1981  by  $17  2  billion. 
These  reductions  were  the  product  of  lengthy 
consultations  between  the  President,  his  sen- 
ior advisers,  and  the  leadership  of  the  Con- 
gress. The  policy  of  budget  stringency  that 
was  agreed  to  then  Is  being  continued  In  this 
Mld-Sesslon  Review  to  help  restrain  Infla- 
tion. The  Review  proposes  no  new  spending 
initiatives.  The  changes  shown  In  this  Re- 
view, which  are  substantial,  result  from: 

The  revised  economic  outlook; 

Unanticipated  events  such  as  the  eruptions 
of  Mount  Saint  Helens,  and  the  recent  heavy 
Influx  of  Cuban  Haitian  entrants: 

Changes  In  the  spendout  of  major  procure- 
ment and  construction  programs,  notably 
defense;  and 

Other  minor  revisions. 

Congressional  responses  to  the  President's 
proposals  for  budget  restraint  have  been  con- 
structive. Although  the  Administration  does 
not  agree  in  detail  with  all  of  the  actions 
taken  by  the  Congress,  congressional  action 
to  date  on  the  1981  budget  is  consistent  with 
the  Presidents  policy  of  fiscal  stringency 
This  year  the  Congress  has  modified  Its  own 
budget  action  to  Include  a  reconciliation  bill 
as  part  of  the  first  concurrent  resolution.  The 
Senate  has  already  acted  on  this  measure, 
reducing  1981  budget  authority  by  $4  0  bil- 
lion and  outlays  by  $5,2  billion  The  Admin- 
istration looks  forward  to  prompt,  similar 
action  on  the  part  of  the  House  of  Repre- 
sentatives, Enactment  of  such  a  reconcilia- 
tion bin  will  be  a  significant  milestone  In  the 
continuing  efforts  by  the  Congress  and  the 
Administration  to  maintain  appropriate 
budgetary  discipline. 

This  review  provides  revisions  of  the  Ad- 
ministration's budget  estimates  as  required 
by  law  It  does  not  propose  policy  changes 
Policy  measures  to  Increase  Investment,  pro- 
ductivity, and  economic  growth — with  bene- 
ficial effects  on  unemployment  and  inflation 
In  1981  and  later  years — will  be  developed 
carefully  in  close  consultation  with  the  Con- 
gress and  others  in  the  months  ahead 

It  is  quite  likely  that  a  tax  cut  will  be 
desirable  in  1981.  But  It  Is  not  appropriate 
to  propose  one  now.  The  Administration  be- 
lieves strongly  that  the  last  months  of  a 
congressional  session.  In  an  election  year,  are 
not  the  best  time  to  make  the  Judicious  de- 
cisions needed  for  a  skillfully  designed  tax 
program  to  Improve  economic  performance 

PART    1 — THE   CURRENT    BUDGET 
OUTLOOK,     1980-1981 

Budget  totals 

The  revised  1980  and  1981  estimates  In  this 
review  reflect : 

Policy   changes   enacted   by   the   Congress 

since  the  January  budget  and  March  revi- 
sions were  Issued; 

Reestlmates  of  receipts  and  outlays  In  light 
of  revised  economic  assumptions  and  more 
recent  data:  and 

Technical  changes  in  many  estimates. 

The   current    estimates   supersede   the   re 
vised  budget  estimates  published  in  March. 
Table  1  compares  the  current  estimates  with 
the    Administration's    January    and    March 
figures. 


TABLE  l.-BUDGET  TOTALS 
II  n  billions  of  dollars) 


J979  - 
Ktual 

Jan. 

1980  Estimate 
March 

July 

1981  Estimate 

Jan. 

March 

July 

Receipts 

465.9 
493.7 

523.8 
563.6 

532,4 
568,9 

517,9 
578.8 

600,0 
615.8 

628.0 
611.5 

604.0 

Outlays „ 

633.8 

Deficit,  current  estimate 

Budget  authority... 

-27.7 
556.7 

-39  8 
654.0 

-36  5 
655.8 

-60.9 
653.7 

-15.8 
696.1 

16-5 
691.3 

-29.8 
707.2 
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The  1980  deficit  Is  now  estimated  to  be  $61 
billion,  $24  billion  above  the  March  estimate. 
The  current  estimate  for  1981  Is  for  a  deficit 
of  $30  billion,  rather  than  the  $16,5  billion 
surplus  estimated  in  March.  Both  the  In- 
crease In  the  1980  defiit  and  the  shift  from 
surplus  to  deficit  In  1981  are  the  result  of 
the  following  factors: 

Estimated  receipts  have  declined  by  $15 
billion  In  1980  and  $22  billion  In  1981.  These 
reductions  are  caused  largely  by  lower  In- 
comes resulting  from  the  recession  and  by 
congressional  repeal  of  the  President's  gaso- 
line conservation  fee. 

Estimated  outlays  have  Increased  by  $10 
billion  In  1980  and  $22  billion  In  1981.  These 
Increases  are  largely  attributable  to  higher 
costs  for  unomployment  benefits  and  other 
programs  due  to  the  recession:  higher  costs 
of  the  defense  program:  and  unavoidable  in- 
creases in  a  number  of  programs  resulting 
from  natural  disasters,  the  recent  heavy  In- 
flux of  Cuban  Haitian  entrants,  and  other 
events. 

Short-range  economic  forecast 

The  economy  is  experiencing  a  deeper  re- 
cession than  expected  earlier  this  year.  The 
rate  of  tniemployment.  which  has  reached 
13^  percent  In  the  last  two  months,  is  likely 
to  rise  somewhat  further  during  the  final  half 
of  this  year,  reaching  8.5  percent  for  the  final 
quarter.  Eccmomio  recovery  Is  expected  to  be- 
gin around  the  end  of  the  year,  but  to  pro- 
ceed slowly  during  1981  with  unemployment 
remaining  at  about  8'^  percent  in  the  ab- 
sence of  policy  changes.  We  consider  this  an 
unacceptably  high  i;ite,  and  the  Administra- 
tion will  therefore  be  working  with  the  Con- 
gress to  develop  a  program  that  will  assist  the 
economic  recovery  at  the  same  time  that  It 
helps  to  achieve  long-term  economic  goals. 

Inflation  ns  measured  bv  the  CPI  is  pro- 
jected to  moderate  substantially  from  the 
high  rates  experienced  during  the  first  half 
of  this  year.  Measured  fourth  quarter  over 
fourth  quarter,  the  CPI  is  prolected  to  In- 
crease by  12  percent  during  1980  and  slightly 
less  than  10  percent  durine  1981.  About  one- 
half  percentage  point  of  the  1981  CPI  In- 
crease results  from  the  motor  fuels  tax. 
which  Is  proposed  to  become  effective  next 
spring.  This  tax  remains  necessary  as  a 
means  of  helping  to  reduce  our  Nation's 
energy  consumption  and  dependence  on  for- 
eign oil. 

TABLE  2.-SH0RT-RANGE  ECONOMIC  FORECAST 

{Calendar  yeais;  dollar  amounts  in  billions! 


1979 

actual 


Forecast 
1980   1981 


1979 
actual 


Forecast 
1980      1981 


Major  Economic  Indicators 

Gross  national  product  (percent  change. 
4lh  quaiter  over  4th  quarter): 

Current  dollars 9.9       6.7      12.6 

Constant  (1972)  dollars.   1.0    -3.1        2.6 

GN  P  deflator  ( percent  change.  4th  quar- 
ter over  4th  quarter). .. 8.9      10.1        9,7 

Consumer  Price  lnde«  (percent  change. 
4th  quarter  over  4th  quarter)...         .     12.8      12.0       9.8 

Unemployment  rate  (percent.  4th  quar- 
ter)   5.9       8.5       8.5 

Annual  Economic  Assumptions 
Gross  national  product: 
Current  dollars: 

Amount 2,369    2,557    2,821 

Percent  change,  year  oyer  year.     11.3       7.9      10.3 
Constant  (1972)  dollars: 

Amount .   1.432    1,412    1,416 

Percent  change,  year  over  year.      2.3    —1.4       0.3 
Incomes: 

Personal  income ..   1,924    2,108    2.327 

Wages  and  salaries 1.228    1,327     1,458 

Corporate  profits 237        220        217 

Price  level 

GNP  deflator: 

Level      (1972  =  100),      annual 

average... 165.5     181.1     199.2 

Percent  change,  year  over  year.      8.8        9.4      10.0 
Consumer  Price  Indci  ' 

Level      (1967  =  100).      annual 

average 217.7    246.8    270.8 

Percent  change,  year  over  year.     11.4      13.4       9.7 


Unemployment  rates: 

Total,  annual  average 5.8  7.6  8.5 

Insured,  annual  aye, age- 3.0  4.4  5.0 

Federal  pay  raise.  October  (percent)' 7.0  '7.8  9.0 

Interest  rate.  91-day  Treasury  bills  (per- 
cent):   10.0  9.2  9.0 

s 

1  CPI  lor  urban  wage  earners  and  clerical  workers.  2  version- 

of  the  CPI  are  now  published  1  for  urban  wage  earners  and  den 
cal  workers  and  1  for  all  urban  consumers.  The  index  shown  here 
IS  required  by  law  to  be  used  in  calculating  automatic  cost-ol- 
|iving  increases  lot  indexed  Federal  progiams. 

■  This  indicator  measures  unemployment  under  State  regular 
unemployment  insurance  as  a  peicentage  of  covered  employ- 
ment under  that  piogiam.  It  does  not  include  recipients  ol  ex- 
tentel  benefits  under  that  program. 

'  Pay  raises  become  eltective  in  October  ot  each  year— the  first 
month  ol  the  new  fiscal  year.  Thus,  the  October  1980  pay  raise 
will  set  new  pay  scales  that  will  be  in  ettect  during  liscal  year 
1981. 

'  This  IS  the  piojected  pay  increa..e  for  white  collar  workers  and 
wage  board  employees.  The  pay  raise  lor  militaiy  personnel  is 
estimated  to  be  9.1  percent. 

'  Average  rate  on  new  issues  within  period.  These  projections 
assume,  by  convention,  that  interest  rales  are  linked  to  the  rate 
of  inllalion.  They  do  not  lei  esent  a  forecast  of  inteiest  lates. 

The  effect  of  recessions  on   the  budget 

Economic  recessions  have  major  effects  on 
the  budget,  but  the  magnitude  of  these  ef- 
fects Is  not  widely  understood  During  re- 
cesslon.s  receipts  grow  substantially  more 
slowly  as  a  result  of  lower  Income  and  pay- 
roll tax  receipts  that  accompany  lower  GNP 
growth  At  the  same  time,  outlays  for  un- 
ployment  benefits  and  certain  other  pro- 
grams grow  more  rapidly  because  of  higher 
unemployment  rates.  These  automatic  re- 
sponses of  the  budget  to  a  recession  combine 
to  produce  a  substantial  impact  on  the 
budset  surplus  or  deficit  Furthermore,  the 
dollar  value  of  this  effect  tends  to  lncrea.se 
over  time  with  normal  growth  In  the  size 
of  the  economy  and  the  budget.  For  this  rea- 
son, the  effect  of  recessions  on  the  budget  Is 
best  understood  In  relation  to  the  size  of 
GNP, 

The  following  table  shows  changes  in  the 
budget  surplus  or  deficit  during  four  pre- 
vious postwar  recessions  Growth  rates  of  re- 
ceipts and  outlays  in  these  years  are  also 
shown.  During  some  recessions  part  of  the 
lower  growth  in  receipts  was  due  to  tax 
cuts,  but  the  automatic  effects  referred  to 
above  were  the  major  cause  of  changes  In 
the  deficit  during  all  the  rece.sslons. 

■Viewed  In  this  historical  perspective,  the 
rise  in  the  budget  deficit  from  $28  billion  or 
1.2  percent  of  GNP  in  1979.  to  $61  billion 
or  2  4  percent  of  GNP  In  1980  Is  consistent 
with  the  normal  change  In  the  budget  deficit 
during  recessions. 

TABLE  3.— BUDGET  TOTALS  IN  RECESSIONS 
IDollar  amounts  in  biiliansj 


Budget  receipts 

The  current  estimate  of  1980  receipts  It 
$517.9  billion,  which  is  $14.5  billion  below 
the  March  estimate  and  $5  9  billion  below 
the  estimate  In  the  January  budget  Re- 
ceipts In  1981  are  now  estimated  at  $604.0 
billion,  which  Is  $24  0  billion  below  the 
March  estimate  and  $4  0  billion  above  the 
budget. 

As  shown  In  Table  4.  policy  changes  and 
congressional  action  since  March  have  re- 
duced receipts  by  $4  3  billion  In  1980  and 
$84  billion  In  1981    These  changes  Include: 

Congressional  repeal  of  a  temporary  fee 
of  $4.62  per  barrel  on  Imported  crude  oil. 
This  fee  was  to  have  tjeen  shifted  entirely 
to  the  production  of  gasoline. 

A  delay  in  the  effective  date  of  the  pro- 
posed gasoline  and  diesel  fuels  tax,  from 
October  1.  1980  to  June  1,  1981  This  tax 
Is  expected  to  produce  $3,6  billion  In  re- 
ceipts In  fiscal  year  1981, 

A  delay  In  the  assumed  enactment  date  of 
the  proposed  foreign  tax  credit  on  oil  and 
gas  extraction. 

In  comparison  to  the  March  estimates,  the 
revised  estimates  of  Individual  and  corpora- 
tion Incomes  reduce  receipts  by  $10  7  billion 
in  1980  and  $184  billion  in  1981.  These  re- 
ductions are  partially  offset  by  technical 
reestlmates  of  Income  taxes  and  deposits  of 
earnings  by  the  Federal  Reserve,  which  In- 
crease receipts  by  $0.6  billion  In  1980  and 
$2.8  billion  In  1981. 

TABLE  4.-CHANGE  IN  BUDGET  RECEIPTS.  1980  AND  1981 

jln  billloni  of  dollars) 


Percent 
increase  in- 


Oeficit 


Receipts      Outlays 


Level 


1957  J7.3          J8.9  $3.2 

1959 -.5           11.5  -12.9 

Change -  -16. 1^ 

1960 1677             7i  '     .3 

1961 2.1            6.0  -3.4 

Change.. —3-^ 

1969 22T2            3.1  3.2 

1971 -2.8            7.5  -23.0 

Change    —26.3 

1974     in             9  1  -4.7 

1976 6.8           12.3  -66.4 

Change —61.7 


Percent 
of  GNP 


0.8 
-2  7 


-3.5 
-.7 


.4 
-2.3 


-2.6 

~^3 

-4.1 


1980 


1981 


-3.8 


January  budget  estimate 523.8       600.0 

Policy  changes: 

Ener  gy  legislation  as  adopted  by  the 

Congress -1-2  • ' 

Withholding  ot  taxes  on  interest  and 

dividend  income  3. 4 

Gasoline    conservation    lee  motor 

fuels  tax 3.4         12.6 

Other -■'  7-3 

Subtotal,  policy  changes 2.1         [6.4 

Revised  estimates  ot  incomes 6-S^       j'J^ 

March  estimate    . .  M2.«  _    620 

Policy  changes: 

Congression'al   repeal  ol   gasoline 

conservation  fee  .    .  .         -34        -2' 

Delay  in  eltective  date  of  proposed 

motor  luelstax  -^  * 

Delay  in  assumed  enactemeni  date 

of  proposed  foreign  tax  credit  o"  .  , 

oil  and  gas  extraction --9  •' 

Other.... (')  <> 

Subtotal  policy  changes -*-3        -8.  J 

Revised  estimates  ol  income -10.7      -'"J 

Technical  reestimates -^^ f^^ 

Receipts,  current  estimate 5l'-9       6M.0 

1  $50,000,000  or  less. 

Budget  outlays 

The  current  outlay  estimate  for  1980  Is 
$578  8  billion,  which  Is  $3.8  billion  above  the 
March  estimate  and  $15  2  billion  above  the 
estimate  in  the  January  budget.  Outlays  for 
1981  are  now  estimated  at  $633.8  billion, 
$22.2  billion  above  the  March  estimate  and 
$18.0  billion  above  the  January  budget. 

Th?  Increases  '.n  outlays  from  March  to 
the  current  estimates  are  primarily  the  re- 
sult of  three  factors:  the  revised  economic 
forecast;  higher  costs  and  spending  rates  for 
the  Cefense  program;  and  unavoidable  In- 
creasej  because  of  natural  disasters,  the  re- 
cent Influx  of  Cuban  Haitian  entrants,  and 
other  events.  These  changes  In  outlays  are 
summorl7,ed  In  Table  5. 

Increases  in  unemployment  compensation 
of  $3.3  billion  In  1980  and  $9  0  billion  in  1981 
refiect  higher  unemployment  than  antici- 
pated in  March   The  recent  downturn  In  the 


J  Ml 


JMI 
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economy  Increases  outlays  for  other  Income 
security  programs  by  $0  5  bllUon  In  1980  and 
»1  0  blUlon  In  1981  Loans  to  alUng  financial 
Institutions  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  and  the  Federal  De- 
posit Insurance  Corporation  increase  esti- 
mated outlays  by  an  additional  $14  billion 
In  igeo  and  SO.l  bllUon  in  1 981.  A  SO  5  blUlon 
Increase  In  outlays  for  GN'MA  (Government 
National  Morrga-je  Association)  mortgage 
purchase  activities  In  1980  rellects  slower  as- 
set sales,  resulting  from  high  Interest  rates 
and  general  financial  conditions. 

Estimated  outIa\s  for  defense  have  in- 
creased by  $16  billion  in  1980  and  $C  9  bll- 
Uon in  1981  These  Increases  are  in  large  part 
due  to  higher  costs  of  fuel  and  other  pur- 
chases: faster  than  anticipated  spending  un- 
der contracts  previously  let;  higher  projected 
Federal  pay  raises  for  military  and  civilian 
personnel:  and  other  Improvements  to  mili- 
tary pay.  allowances,  and  benefits. 

Outlay  Increases  for  disaster  relief,  assist- 
ance to  Cuban  Haitian  entrants,  and  other 
unavoid.ible  events  are  estimated  at  SI  2  bil- 
lion in  1980  and  $11  billion  in  1981,  Loans 
to  farmers  to  offset  the  impact  of  the  Rus- 
sian grain  suspension  Increase  estimated 
outlav-.  In  1980  by  $0  8  billion  Increases  In 
outlays  for  Small  Business  Administration 
disaster  loans  of  $0  3  billion  In  1980  and  $0.5 
billion  In  1981.  reflect  an  Increase  In  the 
demand  for  such  loans  as  a  consequence  of 
the  eruptions  of  Mount  Saint  Helens,  civil 
dlsordc-.  in  Miami,  tornadoes  m  Nebraska, 
mudslides  In  California,  and  Hurricane  Fred- 
erick in  Puerto  Rico.  Alabama,  and  Missis- 
sippi. Outlays  for  other  disaster-related 
programs  are  estimated  to  Increase  by  $0  3 
billion  In  1980  and  $0  4  billion  In  '  1981. 
Outlays  for  assistance  to  Cuban  Haitian 
entrants  Including  the  activities  of  the 
Federal  Emergency  Management  Agency 
iFEMA,  are  estimated  to  rise  by  $0  3  billion 
In  1'j80  and  SO  2  billion  m  1981.  Congres- 
sional Inaction  on  proposed  hospital  cost 
contr.lnm.ent  legislation  increases  estimated 
outlay.>=  In  1981  by  $C  C  billion.  Other  changes 
reduce  expected  outlays  bv  $0  4  billion  In 
1980  and  Increase  outlays  by  $2.4  billion  In 

The    1980   and    1981    outlay   changes  since 
March  are  discussed  further  In  Part  2. 

TABLE  5.-CHANGE   IN   BUDGET  OUTLAYS,   1980  AND   1981 
lln  billions  of  dollafsl 


lanuarv  budget  estimate... 
Change? 

"eestimates 

Planned  reductions. 


1980 


1981 


563. 6       615. 8 

8.0         13.0 
-2.6      -17.? 


March  estimate sgg  j 


Changes 

Changed  econorrx  conditions: 

Unemployment  compensation.. 

Other  income  sccuf  ly  programs 

Federal  Savings  and  Loan  In- 
surance Corporation  (FSLIC). 

Federal      Deposit      Insurance 
Corporation. 

Mortgage    purchase    activities 
fGNMA) 

Other. 


611.  S 


9  0 
1.0 


1.1 


Subtotal.     . 
Defense— Military ]][]]"[" 

Other  necessary  changes: 

Price  support  and  related  pro- 
grams . 

SBA  disaster  loans  " 

Other  disaster-related 

Federal  Emergency  Manage- 
ment Agency  (assistance  to 
Cuban  Haitian  entrants) 

Other  assistance  to  Cuban/ 
Haitian  entrants [_ 

Congressional  naction  on 
hospital  cost  containment 

Other 


7.0 
1.6 


.3 

.3 


11.1 
6.9 


.3 
0) 


-.4 


.2 

.1 


.6 
2.4 


Subtotal 

Total,  changes. 

Current  estimate 


1.2 


4.1 


'  JSO.OOO.OOO  or  less. 


9.8 

578^  8 


22.2 


633.8 


Budget  authority 

Budget  authority  In  1980  Is  now  estimated 
to  be  $653.7  billion.  $2.1  billion  below  the 
March  estimate  end  $0.3  bllUon  below  the 
January  budget.  The  current  estimate  of  1981 
budget  authority  Is  $707.2  billion.  $159  bil- 
lion above  the  March  estimate  and  $11.2  bll- 
Uon above  the  budget. 

The  reduction  In  1980  budget  authority 
since  March  Is  primarily  the  result  of  a  con- 
gressional rescission  of  budget  authority  for 
the  strategic  petrolnem  reserve:  enactment 
of  the  Energy  Security  Act.  which  reduces 
budget  authority  for  svnthetlc  fuels  promo- 
tion: and  reductions  In  social  security  and 
medicare  trust  fund  recelots  becaiise  of  low- 
er than  expectel  tax  collections  reflecting  the 
rev'sed  economic  forecast. 

Increases  In  unemployment  compensa- 
tion, the  higher  costs  of  t^e  de'ense  program, 
and  a  change  In  the  acco"n»t-'R  of  f>e  ITS. 
navments  to  the  International  Monetary 
Fvnd  to  conform  to  the  concresslonal  ac- 
counting method  account  for  much  of  the  In- 
crease In  1981  btidget  authority  since  March. 

TABLE  6.— CHANGE  IN  BUDGET  AUTHORITY,  1980  AND  1981 
(In  billions  of  dollarsi 


1980 

1981 

Janua'v  budget  estimate 

6S4.0 

696.1 

Changes 

Reestimates 

7.0 

13.5 

Planned  reductions 

-5.2 

-18.2 

March  estimate 

655.8 

691.3 

Chanses: 

'~~~  ■     

-.      - 

Chanwd  economic  conditions: 

Unemolovment  compensation 

.4 

4.4 

Sirial  secu'ity 

-12 

-3  3 

Olhe-  income  security 

-.1 

18 

Medicare , ,.. 

-.3 

-.9 

Otnef 

1.0 

.5 

Subtotal 

-  2 

2.5 

Defense — Military 

-.1 

6.9 

Other  necessary  chan^os: 

" 

Inte-national  Moneta'v  Fund 

5.5 

Synthetic  fuels  o'omotion 

-I.O 

(') 

St'atejic  net'oleum  reserve 

-2.0 

SBA  disaster  loans 

.8  . 

Other  disaster  related 

.6 

(') 

Fede'al    Eme-gency    Manage- 

ment Aeency  (assistance  to 

Cuban  Haitian  entrants) 

6 

Other    assistance    to    Cuban 

Haitian  entrants 

.1 

.2 

Other 

-1.0 

.8 

Subtotal.  . 

Total,  changes 
Current  estimate 


I  150.000,000  or  less 

The  credit  budget 

In  the  1981  budget,  a  system  was  pro- 
posed to  restrain  the  growth  of  Federal 
credit  activities.  The  system  provides,  where 
appropriate,  for  specific  annual  appropria- 
tion bill  limitations  on  new  obligations  for 
direct  loans  and  new  commitments  for  loan 
guarantees. 

TABLE  7.-CHANGE  IN  THE  CREDIT  BUDGET  TOTALS,  1980 
AND  1981 


|ln  billions  of  dollars) 


January  budget  total 

Changes: 

New  direct  loan  obligations 
New  loan  guarantee  commitments 

March  total 

Changes: 

New  direct  loan  obligations . . . 
New  loan  guarantee  commitments 

Current  total 


1980 

134.9 
.3 


I98I 


142.1 


.6 
-4.1 


134.4  138.6 

4. 5  5.0 

-2.0  -2.4 

136.9  141.2 


In  comparison  to  the  March  totals,  new 
direct  loan  obligations  are  expected  to  be 
higher  by  $4  5  billion  in  1980  and  $5.0  bll- 
Uon In  1981  The  major  Increases  are  In  the 
following  areas: 

A  $1  5  billion  Increase  In  1980  and  a  $1.9 
bllUon  Increase  In  1981  for  economic  emer- 
gency loans  In  the  Farmers  Honr^e  Adminis- 
tration: 

A  $1,0  billion  Increase  In  lending  by  the 
Federal  Savings  and  Loan  Insurance"  Cor- 
poration In  1980  to  assist  thrift  Institutions 
whose  financial  soundness  has  been  threat- 
ened by  the  current  recession:   and 

An  increase  of  $1.0  billion  for  Small  Busi- 
ness Administration  disaster  loans  In  1980 
to  assist  businesses  damaged  by  the  Mount 
Saint  Helens  eruptions.  California  mud- 
slides, and  Miami  civil  disorders. 

The  July  estimates  for  FFB  direct  loan  ob- 
ligations are  higher  than  the  March  esti- 
mates by  $10  billion  in  1980  and  $3  0  bil- 
lion In  1981.  This  results  primarily  from 
higher  sales  of  certificates  of  beneficial 
ownership  by  the  Farmers  Home  Adminis- 
tration arising  from  increases  In  economic 
emergency  loans  in  seven  States  of  $1.0  bil- 
lion In  1980  and  $16  billion  In  1981  FFB 
loan  guarantee  originations  are  higher  due 
to  Increases  in  foreign  military  credit  sales 
for  Egyptian  military  procurement  of  $0.4 
billion  In  both  1980  and  1981,  and  a  $10 
billion  Increase  In  1981  is  due  to  acquisition 
of  public  housing  bonds  by  the  FFB. 

New  loan  guarantee  commitments  are  ex- 
pected to  be  below  the  March  totals  bv  $2  0 
bllUon  In  1980  and  $2  4  billion  In  1981.  In- 
creases of  $1.0  billion  in  1980  and  $15  bil- 
lion In  1981.  due  prlmarilv  to  economic 
emergency  loans  by  the  Farmers  Home  Ad- 
ministration, are  offset  by  decreases  In  the 
Veterans  Administration.  The  decreases  re- 
sult from  downward  reestimates  of  the  Vet- 
erans Administration  loan  guarantee  re- 
volving fund  caused  by  the  recession  In  the 
hou-sing  market.  Other  changes  are  due  to 
higher  demand  for  student  loans  and  a  de- 
crease of  $05  blUlon  In  low-rent  public 
housing  resulting  from  sales  of  public  hous- 
ing bonds  to  the  FFB. 

TABLE  8.-CHANGE  m  THE  CREDIT  BUDGET  TOTALS  SINCE 
MARCH 

|ln  billions  of  dollars] 


1980 


1981 


March  total 

New  direct  loan  oblitations: 

Farmers  Home  Administration 

Federal  Sa.ings  and  Loan  Insurance 
Corporation.  . 

Small  Business  Administration  dis- 
aster loans    .   .     

Federal  Financing  Bank 

HUD  Government  Mational  Mort- 
gage Associa'ion 

Eiport-lmport  Bank 

Other. 


134.4       138.6 


1.5 
1.0 


1.9 
.2 


Subtotal,  direct  loan  changes. 


1.0  .. 
1.0 

■3.6 

.2  .. 
-.4  .. 

.1 

...... 

New  loan  guarantee  commitments: 

Farmers  Home  Administration 

Vete'ans'  Administration 

Education   Student  loans 

HUD    Low-rent  Public  housing 

Interior :  Office  of  Territorial  Affairs  . 
Loan  guarantees  held  as  direct  loans. 


4.5 


1.0 

-2.5 
.5 


5.0 


1.5 

-.6 


-1.0 


-.5 

.1 

3.0 


Subtotal,  loan  guarantee  changes.     —2.0        —2.4 
Current  total 136.9        141.2 

Off-budget  Federal  entities 
The  1980  estimate  of  outlays  for  off-budget 
Federal  entitles  Is  $16  1  billion,  which  Is  $1.0 
billion  above  the  March  estimate  and  $0.7 
billion  below  the  estimate  In  the  January 
budget  Outlays  for  1981  are  above  the  Jan- 
uary and  March  estimates  by  $3.6  billion  and 
$3  0  billion,  respectively 
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TABLE  9.-CHANGE  IN  OUTLAYS  OF  OFF-BUDGLT  FfDERAL 
ENTITIES.  1980  AND  1981 


In  billions  of  dollars] 


1980 


1981 


lanuary  estimate If*  '^.l 

Changes:  Federal  financing  Bank -1- ' ^ 

fiflarch  estimate 15.0  18.7 

Changes:    .  ^.        .      „     .  ,  ,  ,  „ 

I  edeial  Financing  Bank l.J  J" 

Other. -3  

Curient  estimate 161  21.7 


Since  March,  estimated  outlays  of  the 
Federal  Financing  Bank  (FFB)  have  in- 
creased bv  $1.3  billion  in  1980  and  $3  0  bil- 
lion in  1981.  Higher  sales  of  certificates  of 
beneficial  ownership  by  the  Farmers  Home 
Administration,  arising  from  Increases  In 
economic  emergency  loans  In  seven  States, 
and  increases  in  foreign  military  credit  sales 
for  Egyptian  military  procureinent  are  pri- 
marily responsible  for  the  increases  in  each 
year. 

Comparison   0/   administration   and    budget 
resolution  totals 

As  the  following  table  shows,  the  current 
Administration  estimates  differ  Irom  the 
totals  in  both  the  third  budget  resolution 
for  1980  and  the  first  budget  resolution  for 
1981.  Virtually  all  of  the  differences  in  the 
1980  totals  and  a  large  part  of  the  differences 
for  1981  reflect  differing  assumptions  ab;nit 
the  eronomv.  spending  trends  In  existing 
programs,  and  other  technical  differences. 
The  basic  assumptions  in  the  resolution 
were  developed  in  the  early  spring,  when  the 
economic  outlook  was  somewhat  different 
from  the  current  projections.  As  a  re  ult. 
the  Administration  is  now  estimating  lower 
receipts  and  higher  outlays  for  several  tiro- 
grams,  notably  unemployment  benefits,  than 
was  assumed  in  the  1980  and  1981  resolu- 
tions. 


TABLE  10. 


-ADMINISTRATION   AND  BUDGET   RESOLUTION 
TOTALS 


lln  b'Mions  of  rfnllarsl 


1980 


1981 


Mid-        fi'st         Mid- 
Third    session   Resolu-     session 
Resolution    review        tion      review 


Receipts 525.7  517.9  613.8  604.0 

Outlays 572  65  578.8  613.6  633.8 

Deficit  (-)or 

surplus(-f) -46.95  -60.9  .2  -29.fc 

Budget  authoiity 658.85  653.7  697.2  707.2 


For  1980.  the  current  Administration  esti- 
mate of  receipts  Is  $7,8  billion  below  the 
resolution,  and  the  Administration  estimate 
of  outlays  Is  $6.1  billion  higher.  Higher  out- 
lays for  unemployment  benefits  ($2.2  bll- 
Uon) and  mortgage  credit  Insurance  ($1.8 
billion)  account  for  much  of  the  difference. 
The  current  Administration  budget  author- 
ity  total    is   $5.1    billion    below   the   resolu- 


tion, largely  because  the  Administration 
projects  lower  receipts  for  social  insurance 
trust  funds  and  because  of  an  accounting 
difference  relating  to  loan  guarantees  for  the 
Chrysler  Corporation. 

For  1981.  the  current  Administration  esti- 
mate of  receipts  Is  $9  billion  below  the  first 
resolution  The  Administration's  current 
estimate  of  receipts  under  existing  law  Is 
$17  billion  below  the  resolution  due  to  re- 
vised economic  assumptions  and  other  esti- 
mating differences.  However,  the  legislative 
proposals  In  the  Mid-Session  Review  lncrea.se 
receipts  by  $11,5  billion,  which  Is  $7.3  bil- 
lion above  the  resolution  total  for  proposed 
legislation. 

The  Administration's  estimate  of  1981 
outlavs  Is  $20  billion  above  the  resolution, 
and  budget  authority  Is  $10  billion  higher. 

There  are  a  large  number  of  estimating 
differences  between  the  resolution  and  Ad- 
ministration estimates.  For  example,  the 
Mld-Sesslon  Review  estimate  of  outlays  for 
unemployment  benefits  Is  $8'^  bllUon  above 
the  resolution,  and  the  Mld-Sesslon  Review 
estimate  of  net  interest  Is  $3  8  billion  below 
the  resolution  The  resolution  includes  many 
of  the  legislative  savings  proposed  by  the 
Admlnlstrntlr^n.  It  also  a.ssumes  some  policy 
reductions  below  the  budget.  For  example. 
the  resolution  does  not  Include  $F00  million 
in  budget  authority  and  outlays  that  the 
Administration  has  requested  for  local  gov- 
ernment transitional  aid.  and  assumes  re- 
ductions In  a  variety  of  other  programs. 

The  major  differences  between  the  cur- 
rent Administration  estimates  and  the  first 
budget  resolution  for  1981  are  In  the  follow- 
ing functions: 

National  defense. — The  resolution  Is  be- 
low the  current  Acfmlnlstrntlon  estimate 
total  for  this  function  by  $1  0  billion  In 
budget  atithorlty  and  by  $3.8  bllUon  In  out- 
lays. The  Administration  estimates  have 
been  revised  \ipward  to  reflect  Increased 
costs  for  fuel  and  military  pay  and  allow- 
ances, an^  because  of  Increased  operations 
In  the  Persian  Gulf  Indian  Ocean  area. 
Much  of  the  difference  In  outlays  reflects 
differing  assumptions  about  spend-out  rates. 

Internationa!  affairs — The  resolution  Is 
above  the  current  Administration  estimate 
of  budget  authority  by  $0  1  bllUon  and  be- 
low the  current  estimate  of  outlavs  by  $0.8 
bllUon.  Adlustlng  for  estimating  differences, 
the  resolution  appears  to  Imply  policy  cuts 
of  over  «1  billion  In  budeet  authority  and 
at  least  $0.2  bllUon  In  outlays. 

Energji—The  resolution  Is  $0  5  billion  In 
bTidget  authorltv  and  $0.4  billion  !n  outlavs 
below  the  Administration  estimates  for  this 
function.  Most  of  the  reduction  would  appear 
to  be  for  the  strategic  petroleum  reserve. 

Natural  resourrrs  and  emironment. — The 
resolution  Is  below  the  Artmlnistratl'  n's  cur- 
rent estimates  bv  $0  9  bllUon  In  bud"et  au- 
thority and  $10  billion  In  outlavs.  The  reso- 
lution a=s\imes  lower  amounts  for  pollution 
control  and  other  programs. 

Coimnerre  and  Imw^ing  credit. — The  r?so- 
lutlon  Is  below  the  current  Administration 
estimates  bv  $0  5  billion  In  biidget  authority 
and  $0  7  bllUon  In  outlays  The  resolution  as- 
sumes Postal  Service  savings  of  $500  million. 

TABLE  11.— BUDGET  RECEIPTS  BY  MAIOR  SOURCE,  1979  81 
[In  billions  of  dollarsi 


compared  to  $250  million  In  the  Mld-Sesslon 
Review.  Adjusting  for  reestimates,  the  reso- 
lution also  appears  to  Imply  policy  reductions 
in  other  programs  of  about  $0.4  billion  In 
budget  authority  and  outlays 

Transportation. — The  resolution  Is  below 
the  Administration's  current  estimate  by  $1.3 
billion  In  budget  authority  and  $0  5  billion  in 
outlays.  While  the  resolution  assumes  cuts  In 
iTian.v  areas,  the  biggest  differences  appear  to 
be  In  highways  and  mass  transit  programs. 

Education,  training,  employment  and  social 
services. — The  resolution  Is  below  the  current 
estimates  by  $13  billion  In  budget  authority 
and  $1,4  blUlon  in  outlays,  and  appears  to 
assume  smaller  amounts  than  the  Adminis- 
tration for  the  President's  youth  Initiative 
and  for  public  service  Jobs. 

Health.— The  resolution  Is  above  the  cur- 
rent estimate  of  health  budget  authority  by 
$0.7  blHlon,  mainly  due  to  differing  assump- 
tions about  the  level  of  medicare  trust  fund 
receipts.  Flt  outlays,  the  resolution  Is  $1.7 
billion  below  the  Administration  estimate. 
Most  of  the  difference  Is  l:i  the  estimates  for 
medicare  and  medicaid,  where  the  current 
Administration  estimates  reflect  upward  re- 
visions In  be  elts  under  existing  law  and 
downward  revisions  In  savings  under  proposed 
legislation. 

Income  security. — The  resolutlcn  budget 
authority  and  outlay  totals  for  this  function 
are  $5.2  blUlon  and  $10  8  billion,  respectively, 
below  the  current  Administration  totals.  The 
current  Administration  estimates  reflect  sub- 
stantial upward  revisions  In  programs  sensi- 
tive to  unemployment  rates  The  Mld-Sesslon 
Review  outlay  estimate  of  unemployment 
co.mpensatlon  Is  $8';,  billion  above  the  reso- 
lution, and  the  estimate  of  food  stamps  Is 
$1U  bllllcn  higher.  There  are  also  a  variety 
of  other,  largely  offsetting,  differences  In  the 
estimate;  of  other  benC^t  payments.  The  reso- 
lution does  assume  a  poUcv  cut  of  $2  0  billion 
In  budget  authority  for  hous.ng  assistance, 
and  a  $0.4  billion  cut  In  budget  authority  and 
outlavs  for  low-Income  energy  assistance. 

Vcferaiw  benefits  and  services. — The  reso- 
lutlo.i  totals  for  this  function  are  $1.1  billion 
and  $06  billion  below  the  Administration 
budget  authority  and  outlay  estimates.  About 
half  of  these  differences  appear  to  reflect  re- 
estimates. and  the  remal.ider  are  policy  re- 
ductions. 

General  purpose  fiscal  assistance. — The 
resolution  totals  for  this  function  do  not 
include  local  government  transitional  aid, 
and  are  therefore  $0.5  billion  below  the  Ad- 
ministration estimates  of  budget  authority 
and  outlays. 

Net  interest — The  resolution  estimates  of 
n"t  I'lterest  cost  are  $3  8  billion  above  Ad- 
ministration projections  because  of  differing 
economic  a-rsumptlons  and  technical  differ- 
ences In  making  the  projections 

Of^ier. — The  resolution  also  assumes  reduc- 
tions In  the  general  government  and  commu- 
nity and  regional  development  functions. 
The  resolution  totals  for  science  and  space, 
agriculture,  and  tustlre  are  within  $0.1  bil- 
lion of  the  Administration  totals  The  resolu- 
tion Includes  no  allowances  function  The 
Mld-Sesslon  Review  estimates  include  $2  0 
billion  In  budget  authority  and  $1,5  billion 
in  outlays  for  contingencies  and  pay. 


1980  estimate 


1981  estimate 


Individual  income  taxes 

Corporation  income  taxes      

Social  insurance  taxes  and  contributions. 

Excise  taxes 

1  state  and  pift  taxes 

Customs  duties       

Miscellaneous  receipts 

Total  budget  receipts 


1979 
actual 


217,8 
65.7 

141.6 
18.7 

5.4 
7.4 
9.2 


January 


238.7 

72.3 

162.2 

26.3 

5.8 

7.6 

10.9 


March 


241.5 

74.2 

163.5 

25.2 

5.8 

7.3 

14.9 


Cuirent 


240.7 

65.5 

160.5 

25.4 

6.1 

7.0 

12.7 


January 


274.4 

71.0 

187.4 

40.2 

5.9 

8.4 

12.1 


March 


283.3 

74.1 

188.9 

52.4 

6.0 

7.8 

15.5 


Current 


278. 

66. 

184. 

48. 

6. 

7. 

12. 


465.9 


523.8 


532.4 


517.9 


600.0 


628.0 


604.  C 


UMI 


19226 
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TABLE  12.-BUDGET  OUTLAYS  BY  FUNCTION,  1979-81 
(In  billions  of  dollars| 
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1979 
Ktual 


1980  estimate 


1981  estimate 


January 


March 


Current 


January 


March 


Current 


National  defense  ' 

International  affairs '/ 

General  science,  space,  and  technology I ./..'.. 

Energy __ _ 

Natural  resources  and  environment "... 

Agriculture 

Commerce  and  housing  credit .,. 

Transportation.., _.. ]_ 

Community  and  regional  development 

Education,  training,  employment,  and  social  services 

Health _ ."".; 

Income  security _ 'l[ 

(Social  security) -  — — - 

(Other) '_ 

Veterans  benefits  and  services '. 

Admtnis*ration  of  justice 

General  government *_ 

General  purpose  fiscal  assistance.. I 

Interest __ '_/_ 

Allowances' _    .'..'..'.'... 

Undistributed  offsetting  receipts -l.'.m[l[\^[ 

(Employer  share,  employee  retirement) ..""" 

(Interest  received  by  trust  funds) 

(Rents  and  royalties  on  the  Outer  Continental  SheH)^" 

Total  budget  outlays ^_ 


117.7 
6.1 
5.0 
6.9 

12.1 
6.2 
2.6 

17.5 
9.5 

29.7 

49.6 

160.2 

(102.6) 

(57.6) 

19.9 
4.2 
4.2 
8.4 

52.6 


-18. 
(-5. 
(-9. 
(-3. 


130.4 

134.0 

10.4 

11.1 

5.9 

5.9 

7.8 

6.8 

12.8 

12.8 

4.6 

5.1 

5.5 

6.2 

19.6 

20.5 

8.5 

9.0 

30.7 

30.1 

56.6 

56.5 

190.9 

190.0 

(117.9) 

(117.9) 

<J2"> 

(72.1) 

20.8 

20.7 

4.5 

4.6 

4.9 

4.8 

8.7 

8.8 

63.3 

64.3 

0.1  ... 

-22.3 

-22.2 

(-5.9) 

(-5.9) 

(-11.5) 

(-11.7) 

(-4.8) 

(-4.6) 

135.6 

10.9 

5.7 

6.5 

13.7 

5.8 

8.3 

20.8 

9.5 

29.9 

56.9 

193.5 

(117.8) 

(75.7) 

20.9 

4.6 

5.0 

8.6 

64.3 

(=) 

-21.9 

(-5.9) 

(-11.4) 

(-4.6) 


146.2 

9.6 

6.4 

8.1 

12.8 

2.8 

.7 

20.2 

8  8 

32.0 

62,4 

220,0 

(136.9) 

(83,1) 

21.7 

4.7 

4.9 

9.6 

67.2 

2.6 

-25.1 

(-6.2) 

(-13.0) 

(-6.0) 


150.5 
10.1 
6.2 
6.9 
12.5 
2.0 
.4 
19.0 
8.5 
30.6 
61.9 
220.1 
(138.3) 
(81.8) 
21.4 
4.6 
4.8 
7.4 
68.4 
1.4 
-24.9 
(-6.2) 
(-13.2) 
(-5.5) 


157.5 
10.3 
6.2 
7.2 
13.1 
2.2 
.7 
19.2 
9.3 
30.9 
63.4 
230.4, 
(137.8 
(92.6) 
21.8 
4.6 
4.7 
7.3 
67.6 
1.4 
-24.0, 
(-6.3> 
(-12.5) 
(-5.2) 


493.7 


563.6 


568.9 


578.8 


615.8 


611.5 


633. 


'  The  1981  estimates  include  allowances  for  civilian  and  military  pay  raises  for  the  Department 
of  Defense. 

•The  1981  estimates  include  allowances  for  civilian  agency  pay  raises.  The  current  1980  and 
1981  estimates  include  an  allowance  for  the  governmentwide  rescission  of  furniture  purchases 


as  provided  in  the  1980  Supplemental  Appropriations  and  Rescission  Act.  The  current  1981  esti- 
mate also  includes  an  allowance  for  the  care,  maintenance,  and  resettlement  of  recent  Cubau 
riaitian  entrants. 
'  $50,000,000  or  less 


TABLE  13.— BUDGET  OUTLAYS  BY  AGENCY,  1979  81 
|ln  billions  of  dollars! 


1979 
actual 


1980  estimate 


1981  estimate 


January 


March 


Current 


January 


March 


Curren 


Legislative  branch ,  . 

The  Judiciary '] ""' i 

Executive  Office  of  the  President [.["^[[\V[        I "i 

Funds  appropriated  to  the  President .'. ' ' 2  6 

Agriculture 20  6 

Commerce      ,' , 

Defense— Military  1 ,,li. 

Defensive- Civil l.[][[[][['[ j' 9 

Education ,n'o 

Energy :::::::::;":"; - 7? 

Health  and  Human  Services i7o'3 

Housing  and  Urban  Development ' " q^ 

Interior ' ;   j 

Justice ^'c 

Labor !!-i]!'.!I-"!!"!I!."'"'i; 22  6 

State j'r 

Transportation..   .                          .c'c 

Treasury..         .   [][[][[]'[ ten 

Environmental  Protection  Agency ^'a 

National  Aeronautics  and  Space  Administration."!"!^'!!!"']^!'] ' 4^2 

Veterans  Administration  _ " iq'q 

Office  of  Personnel  Management !!!!!!!!!!!!""!           ij  7 

Other  independent  agencies                          ii'i 

Allowances-..    .__  ,.__ !-!!!!!!!!!!!!!!!!!!"r 

Undistributed  offsetting  receipts !!!!!!!!!!!!!!!!!!!!!!!!.!"! — is's 

Total  budget  outlays 493  7 


1.3 

.6 

.1 

9.5 

23.6 

3.6 

127.4 

3.2 

12.9 

7.7 

193.7 

11.6 

4.2 

2.6 

27.5 

2.0 

17.3 

75.8 

5.0 

5.0 

20.7 

14.9 

15.4 

.1 

-22.3 


1.3 
.6 
.1 

9.1 
24.0 

3.5 
131.0 

3.2 
12.9 

6.9 

193.4 

12.0 

4.1 

2.6 
26.2 

2.0 
18.3 
76.9 

5.3 

5.0 
20.6 
14.9 
17.0 


1.3 

.6 
.1 

7.6 

25.7 

3.8 

132.6 

3.5 

12.5 

6.5 

194.1 


12. 


-22.2 


2, 
29, 

1, 
18, 
76, 

5, 

4, 
20. 
14.9 
20.3 

V) 
-21.9 


1.3 

.6 

.1 

9.3 

20.1 

3.4 

142.7 

3.1 

13.5 

8.7 

219.3 

11.8 

4.2 

2.7 

31.8 

2.2 

17.9 

80.3 

5.2 

5.4 

21.7 

17.4 

15.6 

2.6 

-25.1 


1.3 

.6 

I 

8.0 

18.7 

3.1 

147.0 

2.9 

13.1 

7.9 

220.3 

11.8 

3.9 

2, 

30, 

2, 

17, 

79, 

5, 

5, 

21, 

17.1 

15.8 

1.4 

-24.9 


1.3 

.6 

5.D 

20.6 

2.9 

153.9 

3.1 

13.3 

8.4 

224.1 

11.9 

4.0 

2.6 

39.4 

2.2 

17.7 

78.3 

5.5 

5.2 

21.7 

17.0 

16.5 

1.4 

-24.0 

563.6 


568.9 


578.8 


615. 


611.5 


633.8 


1  Tlie  1981  estimates  include  allowances  for  civilian  and  military  pay  raises  lor  the  Department 
I  Defense. 

'  Tfie  1981  estimates  include  allowances  for  civilian  agency  pay  raises.  The  current  1980  and 
estimates  include  an  allowance  for  the  governmentwide  rescission  of  furniture  purchases  as 


1981 


provided  in  the  1980  Supplemental  Appropriations  and  Rescission  Act.  The  current  1981  estimate 
also  includes  an  allowance  lor  the  care,  maintenance,  and  resettlement  of  recent  Cuban/Haitian 
entrants. 

'  $50,000,000  or  less. 
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TABLE  14.-BUDGET  AUTHORITY  BY  fUNCTION,  1979-1981 
[In  billions  of  dollars! 


1922' 


1980  estimate 


1981  estimate 


1979  ■ 
actual 


January 


March 


Current 


January 


March 


Current 


National  defense  1 

International  affairs 

General  science,  space,  and  technology 

Energy..   .    

Natural  resources  and  environment 

Agitculture - 

Commerce  and  housing  credit 

Transportation 

Community  and  regional  development 

Education,  training,  employment,  and  social  services 

Health 

Income  security 

(Socia I  security) 

(Other) 

Veterans  benefits  and  services 

Administration  of  justice 

General  government 

General  purpose  fiscal  assistance 

Inteiest 

Allowances  - 

Undistributed  offsetting  receipts 

(Employer  share,  employee  retirement) 

(Interest  received  by  trust  funds)..    

(Rents  and  royalties  on  the  (Outer  Continental  Shelf). 


127.9 
8.7 
5.4 

7.4 

13.2 

9.3 

5.9 

19.2 

10.0 

32.6 

53.9 

191.9 

(100.6) 

(91.3) 

20.  S 

4.2 

4.4 

8.3 

52.6 

"-i8!5 

(-5.3) 
(-9.9) 
(-3.3) 


141.6 

13.1 

6.2 

41.5 

12.7 

5.0 

10.2 

21.0 

8.9 

31.2 

60.0 

222.1 

(115.5) 

(106.7) 

21.2 

4,4 

4.9 

8.7 

63.3 

.2 

-22.3 

(-5.9) 

(-11.5) 

(-4.8) 


144. 

13. 

6. 

40. 

12. 

5. 

10. 

20.4 

8.6 

30.7 

59.9 

223.3 

(116.7) 

(106.6) 

21,2 

4.4 

4.9 

8.8 

64.3 


-22.2 

(-5.9) 

(-11.71 

(-4.6) 


143.9 

13.4 

6.1 

37.5 

13.3 

5.1 

10.4 

20.3 

9.8 

30.7 

59.6 

222.2 

(115.5) 

(106.7) 

21.2 

4.4 

5.1 

8.6 

64.3 

-.2 

-21.9 

(-5.9) 

(-11.4) 

(-4.6) 


161.8 

16.9 

6.9 

7.4 

13.3 

5.5 

5.9 

23.6 

9.8 

34.8 

71.5 

251.5 

(131.1) 

(120.3) 

22.7 

4.7 

4.9 

9.6 

67.2 

3.1 

-25.1 

(-6.2) 

(-13.0) 

(-6.0) 


164.5 
18.2 
6.6 
6.9 
12.5 
5.4 
5. 
23. 
9. 

33.1 

71. 

251. 

(132.5) 

(11.1) 

22.5 

4.3 

4.9 

6.8 

68.4 

1.7 

-24.9 

(-6.2) 

(-13.2) 

(-5.5) 


Total  budget  authority. 


556.7 


654.0 


655.8 


653.7 


696.1 


691.3 


171. 
23. 

6. 

7. 

12. 

5. 

5.1 

23. 

9. 

33. 

70. 

254. 

(129.2) 

(125.5) 

22.8 

4.3 

4.8 

6.7 

67.6 

2.0 

-24.0 

(-6.3) 

(-12.S) 

(-5.2) 

"7D772~ 


.The  1981  estimates  include  allowances  for  civilian  and  military  pay  raises  for  the  Department    includes  ^^^^;^^^i;^^<^^;^t^;:^^^:'l^,  ^^l^j]^  fsTl^'.^l  i^dud'.V^n 
ThH981  estimates  include  allowances  for  civilian  agency  pay  laises.  The  current  1980  estimate    allowance  for  the  care,  maintenance,  and  resettlement  of  recent  Cuban.'Haitian  entrants. 

TABLE  15.-BUDGET  AUTHORITY  BY  AGENCY,  1979-81 
|ln  billions  of  dollars) 


1980  estimate 


1981  estimate 


1979  - 
actual 


January 


March 


Current 


January 


March 


Current 


Legislative  branch 

The  Judiciary. .,  _ 

Executive  Office  of  the  President   

Funds  appropriated  to  the  President 

Agriculture.. 

Commerce  -    --. 

Defense— Military  ' 

Defense— Civil 

Education 

Energy 

Health  and  Human  Services 

Housing  and  Urban  Development 

Inteiior, 

Justice 

State..'!!!!!!!!!!!!!!!! 

Transportation 

Treasury 

Environmental  Protection  Agency 

National  Aeronautics  and  Space  Administration. 

Veterans  Administration 

Office  of  Personnel  Management 

Other  independent  agencies 

Allowances  ' 

Undistributed  offsetting  receipts 

Total  budget  authority 


1, 


1 

.5 
,  1 

5.9 
24.5 

2.6 
125.0 

2.8 
12.6 
10.3 
172,8 
31.1 

4.7 

2.5 
28.6 

1.7 
17.2 
64.7 

5.4 

4.5 
20.5 
21.0 
14.9 

-lib 


1.3 

.6 

.1 

13.0 

24.7 

3.7 

138.6 

2.9 

13.9 

10.5 

195.4 

35.7 

4.6 

2.5 

28.1 

2.1 

17.8 

94.1 

4.7 

5.3 

21.2 

24.5 

30.8 

.2 

-22.3 


.fi 

.1 

12.4 

24.6 

3.2 
140.9 

2.9 
13.6 

9.9 

196.4 

35.5 

4.3 

2.4 
27.8 

2.1 
17.8 
95.1 

4.7 

5.3 
21.2 
24.5 
31.3 


-22.2 


1.3 

.6 

.1 

11.0 

25.3 

3.1 
140.8 

3.3 

13.4 

11.0 

195.3 

35.6 

4.6 

2.5 
28.3 

2,1 
18.4 
90.3 

4.7 

5.2 
21.2 
24.5 
33.3 
-.2 
-21.9 


1.3 
.7 
.1 

11.4 
24.6 

3.4 
158.2 

3.0 

15.5 

10.2 

222.9 

40.4 

4,7 

2.7 
33.0 

2. 
20. 


3.1 
-25  1 


1.3 

.7 

.1 

12.0 

23.9 

2.9 

160.9 

2.9 

15.1 

10.1 

224.0 

40.3 

4.1 

2.2 

31.3 

2.3 

20.3 

79.2 

5.3 

5.5 

22.4 

26.3 

21.2 

1.7 

-24.9 


1.3 
.7 
.1 

14.0 
25.4 

2.9 
167.8 

2.9 

15.1 

10.6 

222.9 

40.3 

4.1 

2.2 
35.7 

2.4 
21.9 
78.2 

5.3 

5.5 
22.8 
26.6 
20.6 

2.' 
-24.0 


555.7 


654.0 


655.8 


653.7 


696.1 


691.3 


707.2 


I  The  1S81  estimates  include  allowances  lor  civilian  and  military  pay  raises  lor  the  Department 
of  Defense.  _,^  ,  ,.,„     ,.      , 

'  The  1J81  estimates  include  allowances  for  civilian  ajency  pay  raises.  The  current  IbgO  estimate 


includes  an  allowance  for  the  governmentwide  rescission  of  furniture  purchases,  as  provided  in 

the  15E0  Supplemental  Appropriations  and  Rescission  Act.  The  current  1981  estimate  includes  an 
allowance  lor  the  care,  maintenance  and  resettlement  of  recent  Cuban/Haitian  entrants. 


TABLE  16.-BUDGET  SURPLUS  OR  DEFICIT  (-)  BY  FUND  GROUP  AND  TYPE  OF  TRANSACTION,  1979-81 

(In  billions  of  dollars! 


1980  estimate 


1981  estimate 


Federal  funds: 

Transactions  with  the  public 

Transactions  with  trust  funds 

Total 

Trust  funds: 

Transactions  with  the  public 

Transactions  with  Federal  funds. 

Total 

Budget  totals: 

Federal  funds 

Trust  funds 

Total 


1979 
actual 


-14.8 
-31.2 


January 


-24.0 
-33.9 


March 


-14.7 
-35.4 


Current 


-33.0 
-36.1 


January 


-6.5 
-40.0 


March 


42.1 
-39.8 


Current 


9.0 
-43.4 


-46.1 


-57.8 


-50.1 


-69.0 


-46.5 


2.4 


-34.4 


-12.9 

31.2 


-15.8 

33.9 


-21.8 

35.4 


-27.9 

36.1 


-9.3 

40.0 


-25.6 
39  8 


-38.8 

43.4 


18.3 


-46.1 
18.3 


18.1 


-57.8 
18.1 


13.6 


-50.1 
13.6 


8.2 


-69.0 
8.2 


30.8 


-46.5 
30.8 


14.1 


2.4 
14.1 


4.6 


-34.4 

4.6 


-27.7 


-39.8 


-36.5 


-60.9 


-15.8 


16.5 


-29.8 
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TABLE  17.-BUDGET  RECEIPTS  AND  OUTLAYS  BY  FUND  GROUP.  1979-81 
|ln  billions  of  ddlarsl 


Juhj  23,  1980 


1979 

actual  January 


1980  estimate 


IVIarch 


Current 


January 


1981  estimate 
Hflarch 


Current 


Receipts 

Federal  funds 

Trust  funds. 

Intertund  transactions 

Total       

Outlays 

Federal  funds 

Trust  funds    

Interfund  transactions. 

Total       

Surplus  or  deficit  (—): 

Federal  funds 

Trust  funds    

Total..    


316.4 

189.6 

-40.1 

347.8 
222.2 

-46.2 

361.3 
216.0 
-44.9 

348.7 
212.8 
-43.7 

383.2 

265.1 
-48.3 

430.5 
243.6 
-46.1 

410.2 
242.3 
-48.5 

465.9 

523.8 

532.4 

517.9 

600.0 

628.0 

604.0 

362.4 

171.3 

-40.1 

405.7 
204.1 
-46.2 

411.4 

202.4 
-44.9 

417.8 
204.7 
-43.7 

429.7 
234.3 
-48.3 

428.1 
229.5 
-46.1 

444.6 
237.6 
-48.5 

493.7 

563.6 

568.9 

578.8 

615.8 

-46.5 

30.8 
-15.8 

611.5 

633.8 

-46.1 

18.3 

-27.7 

-57.8 

18.1 

-39.8 

-50.1 

13.6 

-36.5 

-69.0 

8.2 

-60.9 

2.4 

14.1 
16.5 

-34.4 
4.6 

-29  8 

TABLE  18.— DEBT  SUBJECT  TO  LIMIT,  1979-81 
|ln  billions  of  dollars) 


1979 
actual 


1980  estimate 


1981  estimate 


January 


March 


Current 


January 


March 


Current 


Unified  budget  deficit  or  surplus  (— ) 

Portion  of  budget  deficit  attributable  to  trust  funds  surplus  or  deficit  (-)'. 

Federal  funds  deficit  or  surplus  (— ) 

Deficit  ot  off-budget  Federal  entities !-!^^I!I!^^^!!"! 


27.7 
18.3 


39.8 
18.1 


36.5 
13.5 


60.9 
8.2 


15.8 
30.8 


-16.5 
14.1 


29.8 
4.6 


46.1 
12.4 


57.8 
16.8 


50.1 
15.0 


Total  to  be  hnanced 

Means  of  financing  other  than  borrowing,  and  other  adjustments  '1 


58.5 
-3.6 


74.6 
-15.0 


65.1 
-11.8 


69.0 
16.1 


85.1 
-11.8 


46.5 
18.1 


-2.4 
18.7 


34.4 
21.7 


64.6 
-17.6 


16.3 
-.2 


56.1 
-.2 


Change  in  debt  subject  to  limit. 


54.9 


59.6 


53.4 


73.3 


Debt  subject  to  limit,  beginning  of  year- 

Anticipated  debt  subject  to  limit,  end  of  year-. 


772.7 
827.6 


827.6 
887.2 


827.6 
881.0 


827.6 
900.9 


47.1 

887.2 
934.2 


16.1 

881. 0 
897.1 


56.0 


900.9 
956.9 


^The  changes  from  the  January  to  March  estimates  are  largely  due  to  the  reclassification  of  the  for  the  means  of  financing  other  than  borrowing  also  reflects  this  re-lassitication  Thus  the  reclass  I 

ZV.VJf'T  ?'°^'""  '".11  '  """  '"""^  '°  ^^$^'^^  '"""'   '"  '"°"*^"«  -I"'  the  legislation  fication  had  no  effect  on  the  change  in  debt  sub  ect  to  lim  t       '*'"""'""°"-  "'"'■  "'^  "=""'■ 

adopted  by  the  Congress  on  the  energy  program.  This  directly  reduces  the  trust  fund  surplus  and  »  The  statutory  debt  limit  is  oermanentlv  established  at  urin  hilhnn  P„hiir  i  ,^  qk.9sr  i«m„„,„ 

balVnV«  .0,'  h,?'„  :;: V"''"!.^*  '.V""  'r°""'- S^ce  the  budget  assumed  that  the  trust  fund  ily  increased  the  statuloT   d  bt  I  m  t  o    925  bi      n  th    u^Fe^^       198       ^  ^^'^^  '"'^°'"" 

balances  for  this  program  would  not  be  invested  in  Federal  securities,  a  change  in  the  ad|ustment  imuuiiii  r<:u.  t-o.  imi. 


TABLE  19.— THE  CREDIT  BUDGET  TOTALS,  1979-81 
(In  billions  of  dollars] 


1979 
actual 


1980  estimate 


1981  estimate 


January 


March 


Current 


January 


March 


Current 


New  direct  loan  obligations: 

Onbudget 

Offbudget 


33.9 
17.5 


36.4 
23.3 


37.2 
22  8 


40  6 
23.9 


35.4 
25.3 


35.4 
25.8 


37.4 
28.8 


Total,  new  direct  loan  obligations. 

New  loan  guarantee  commitments ' 

Total 


51.4 


59.7 


60.0 


64.5 


60  7 


61.2 


66.2 


74.7 


75.2 


74.4 


72.4 


81.4 


77.4 


75.0 


126.1 


134.9 


134.4 


136.9 


142.1 


138.6 


141.2 


I^To  avoid  double  counting,  excludes  commitments  for  guarantee  of  loans  previously  guaranteed  and  for  guarantee  by  one  Government  account  of  direct  loans  made 


by  another  Government 
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TABLE  20.— NEW  DIRECT  LOAN  OBLIGATIONS  BY  AGENCY,  1979-81 
|ln  billions  of  dollars) 


1980  estimate 


1981  estimate 


1979 
actual 


January 


March 


Current 


January 


March 


Onbudget  ajencies:  ,  , 

Funds  appropriated  to  the  President fr' 

Agriculture - '' •? 

Commerce ;,i 

Defense ^j 

Enerty... - f 

Health  and  Human  Services -1 

Housing  and  Urban  Development ^-.^ 

State..'"!;!".;;";----------- <V 

Transportation - ;,i 

Treasury - ^I 

Veterans  Administration 

Other  independent  arenries:  ,  . 

Export- Import  Bank *:' 

Federal  Savin's  and  Loan  Insurance  Corporation <"> 

National  Credit  Union  Administration -  v'> 

Small  Business  Administration '■» 

All  other  independent  agencies •_2_ 

Subtotal,  onbudget  agencies ^^-^ 

Offbudjet  entities:  ,  • 

Rural  Flertrification  Administration ';' 

Fede-al  Financint  Bank '*■" 

All  other  offbudget  entities ;_|_ 

Subtotal,  offbudget  entities - '^-^ 

Total .- -- "  5'* 

I  550,000,000  or  less. 


TABLE  21.— NEW  LOAN  GUARANTEE  COMMITMENTS  BY  AGENCY,  1979-81 
[In  billions  of  dollars) 


1980  estimate 


1981  estimate 


1979 

actual  January 


March 


Current 


January 


Funds  appropriated  to  the  President |-* 

Agriculture' 'j-S 

Commerce 

Defense j"i" 

Education ^'.1 

fne'Sy -       m 

Health  and  Human  Services g^i 

Housing  and  Urban  Development '•;" 

Interior ^i 

Transportation 'i 

Treasury -. : '• 

National  Aeronautics  and  Space  Administration -^ 

Veterans  Administration 

Other  independent  agencies: 

Energy  Security  Corporation- z-- 

Export- Import  Bank ;■• 

Small  Business  Administration '-^ 

All  other  independent  agencies - .S> 

Less  Secondary  guarantees  of  loans  that  are  already  guaranteed ~i«  i 

Less:  Guaranteed  loans  held  as  direct  loans |^ 

Total - "^ 

1  Includes  Rural  Electrification  Administration  offbudget  activities  as  follows:  1979,  56.0  billion; 
1980  <5  9  billion  in  the  January  estimate  and  55.9  billion  in  the  March  and  current  estimates: 
ind  1981   '6  0  billion  in  the  January  estimate  and  56.0  billion  in  the  March  and  cuirent  estimates. 


2.2 

19.1 

2.0 

(') 

4.6 

1.9 

.2 

90.3 


2.1 

19.1 

1.5 

(') 

4.9 

1.9 

.2 

90.3 


1.9 

20.1 

1.5 

(") 

5.4 

2.1 

.2 

90.3 


1.0 
1.8 


1.0 
1.8 


1.0 
1.8 


2 

02 
(«) 
.8 
.3 


10.3 

.8 

7.8 

5,3 

(■) 

-48.0 

-24.1 


10.3 


6.8 

5.4 

(') 

48.0 

-23.6 


7.8 


6.8 

5.4 

(') 

-48.0 

-24.6 


10.4 

2.0 

8.9 

5.8 

(•) 

-53.1 

-25.8 


75.2 


74.4 


72.4 


81.4 


>  This  is  an  offbudget  Federal  entity. 
1 550  million  or  less. 


March 


1.7 

2.8 

.4 

21.0 

J.  2 

2.1 

n 

2^'^ 

.2 

.2 

.3 

.2 

M 

102.1 

n 


10.4 

2.0 

7.6 

5.3 

0) 

-53.1 

-26.3 


77.4 
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Currant 


1  7                  1.7  1.7                  2.0                  2.0                    2.0 

20.8                 21.2  22.7                 18.2                 18.4                  20.3 

.3                     .1  .1                     .5                     .«                      .4 

"'j 'i '.i i'i V.3 \'i 

(.)                C)  0|                 (j                 (^                  o] 

18                   3!7  319                   3;4                    14                     14 

(1)                    0)  (1)                     .1                     .1                       .1 

"(^ "(^ ^i "^> '^^ ^ 

;? :i ".i ;8 .1 '6 

4.5                     4.5  4.1                     4.8                     4.8                       4.8 

1.8                   1.8  1.8                   2.J                   2.5                     2.2 

1.4                   1.6  2.6                    1.4                   14                     14 

.3  .3  .4 ^4 _3 -2 

leTi  3772  40.6  35.4  35.4 3^4 

1.3                   1.3  1.3                   1.3                    1.3                     1.3 

22.0                  21.5  22.5                 23.9                 24.5                   27  5 

(1)  (1)  0) (^ 0) 0) 

in                  22.8  23.9                  25.3                  25.8                   Itl 

ITt            6o1  iTs            soTt            eH             eel 


Current 


7 
2.5 

V 

C) 
2.2 
.4 
.2 
101.5 
.1 
.8 
.3 


9.8 

2.0 
7.6 
5.3 
(«) 
-53.1 
-29.3 


75.0 


J  M I 
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PART  2-CHANGES  IN  BUDGET  AUTHORITY  AND  OUTLAYS 
BY  FUNCTION,  1980-81 

050;  NATIONAL  DEFENSE 
|ln  billions  of  dollars! 


July  23,  1980 


Actual 
1979 


Estimate 


1980 


1981 


BUDGET  AUTHORITY 

Marchestimate 127.8  144.0  164  5 

Changes: 

DOD— Military _  ]  6  9 

Other (1)  I 

Current  estimate 127.8  143.9  171.5 

OUTLAYS  ' 

Marchestimate 117.7  134.0  150  5 

Changes: 

OOD— Military i  6  6  9 

Other (I)  ■] 

Current  estimate 117.7  135.6  157.5 


'  J50,000,000  or  less. 

Estimated  1980  outlays  for  the  national 
defense  function  have  increased  by  $1.6  bil- 
lion since  the  March  revisions,  to  $135.6 
billion  Outlays  estimated  for  1981  have  In- 
creased by  $7  0  billion,  to  $157.5  billion. 
Budget  authority  for  1980  has  decreased  by 
$0  1  billion,  while  that  for  1981  has  increased 
by  $7.0  billion. 

Most  of  the  changes  have  occurred  in  the 
Department  of  Defense  military  functions. 
These  changes  reflect  the  results  of  congres- 
sional actions  since  March  together  with 
increased  operations  in  the  Persian  Gulf 
Indian  Ocean  area:  hisher  costs  of  fuel  and 
other  purchases;  higher  projected  Federal 
pay  raises  for  military  and  civilian  person- 
nel; and  other  improvements  to  military  pay, 
allowances  and  benefits  The  projected  Octo- 
ber 1981  pay  raise  under  comprehensive  leg- 
islative proposed  by  the  Administration  is 
now  9  1  percent  for  military  personnel  and 
7  8  percent  for  civilian  personnel  isee  discus- 
sion under  function  920.  allowances).  In 
addition,  outlay  estimates  have  been  revised 
upward  to  reflect  higher  than  anticipated 
spending  in  recent  months  under  contracts 
previously  made. 

The  Administration's  commitment  to  real 
growth  in  defense  is  maintained  In  this 
Review  bv  a  budget  amendment  proposed  fo-- 
1981  that  will  cover  the  Increa.sed  costs  of 
fuel  and  other  purchases  In  1980  and  1981. 

150:  INTERNATIONAL  AFFAIRS        | 
|ln  billions  of  dollars! 


Estimate 

Actual  

1979        1980 

BUDGET  AUTHORITY 

March  esfrmate 87        134 

Chanjes 

Payments  to  the  Interna- 
tional Monetary  Fund.. 
Military  sales  trust  fund.   ..."'!"  .8 

Eiport-lmport  Bank -'2 

Multilateral    development 

banks, .._...  _  3 

Public  Law  W—food aii'.'..['.',["      —'.\\ 
Other  foreign  aid  —'2' 

Other ''  [  (■)■ 

Current  estimate 8.7        13,4 

OUTLAYS  ^ 

Marchestimate .   .  6.1        11  1 

Changes; 

Military  sales  trust  fund..  —2 

Export-Import  Bank '1 

Exchange         stabilijation      ' 

fund (i\ 

Public  Law  480— Food  aid  —1 

Other '."'..'...[      (>)' 

Current  estimate 6.1        10.9 


1981 


18.2 

5.5 

-.6 

.1 

".i 

.1 


23.5 


10.1 


10.3 


'  550.000,000  Of  less. 


The  current  estimate  for  1980  budget 
authority  for  this  function  Is  only  slightly 
above  the  March  estimate  In  total.  This 
change  reflects  an  upward  reestlmate  of  $0  8 
billion  In  budget  authority  for  the  military 
sales  trust  fund,  which  Is  largely  offset  by 
decrea.ses  in  the  Export-Import  Bank,  multi- 
lateral development  banks.  P.L.  480  food  aid. 
and  other  foreign  aid  programs  resulting 
from  congressional  action  on  the  1980  For- 
eign Assistance  Bill  The  current  1981  budget 
authority  estimate  is  $5.2  billion  higher  than 
the  March  estimate.  Because  of  a  change  In 
the  accounting  of  the  US.  payments  to  the 
International  Monetary  Fund  to  conform  to 
the  congressional  accounting  method,  esti- 
mated budget  authority  in  1981  Increases  by 
$5  5  billion.  This  change  does  not  afTect  out- 
lays. A  $0.6  billion  decrease  in  1981  budget 
authority  for  the  Export-Import  Bank  re- 
flects congressional  action  on  the  1980  sup- 
plemental ($-0  3  billion)  and  the  correction 
of  a  technical  error  in  the  March  estimates 
of  redemption  of  debt  ($-03  billion). 

For  outlays,  offsetting  changes  leave  the 
current  1980  estimate  $0  2  billion  below  the 
March  estimate.  Decreases  of  $0.2  billion  for 
reestimates  In  the  military  sales  trust  fund 
and  $0.1  billion  in  PL.  480  food  aid  resulting 
from  congressional  action  on  the  1980  For- 
eign Aid  Bill  are  largely  offset  bv  increases 
for  the  Export-'mport  Bank  and  other  pro- 
grams. The  1981  estimate  of  outlays  for  this 
function  is  $0.2  billion  above  the  March  esti- 
mate because  of  revi.sed  assumptions  about 
Interest  rates  on  US.  securities  held  by  the 
exchange  stabilization  fund  and  due  to 
changes  In  the  funds  balance  of  US.  securi- 
ties arising  from  changes  in  the  composition 
of  exchange  stabilization  fund  currency  bal- 
ances. 

210:  GENERAL  SCIENCE,  SPACE,  AND  TECHNOLOGY 
|ln  billions  of  dollars! 


Actual  - 
1979 

Estimate 
1980          1981 

BUDGET  AUTHORITY 
March  estimate 

5  4 

6.  2           6.  6 

Chances: 

Space 

Science 

(') 

Current  estimate 

5.4 

6.1         6.r. 

OUTLAYS 
March  estimate 

5  0 

5.  9          6. 2 

-.1  

(')  -. 

Changes: 

Space 

Science 

Current  estimate 

5  0 

5.  7           6.  2 

Estimate 

Actual ■ 

1979        1980  1981 

OUTLAYS 

Marchestimate 6.9  6  8  6  9 

Changes; 

Synthetic  fuels  promotion —.1  ,1 

Petroleum  reseive  receipts .2  l 

Other  energy  supply ^.  —[4  '2 

Strategic    petroleum    re- 
serve  _ _.  1  1 

Other (1)  (1) 

Current  estimate 6.9         6.5  7.2 

>  150,000,000  or  less. 

The  current  estimates  of  budget  authority 
and  outlays  for  the  energy  function  are  be- 
lo.v  the  March  estimates  in  1980  and  above 
the  March  estimates  in  1981.  Receipts  from 
Federal  petroleum  reserve  sales  are  reduced 
by  $0,2  billion  in  1980  and  by  $0.1  billion  in 
1981  because  of  changed  production  and 
price  assumptions.  Since  these  sales  are 
counted  as  an  offsetting  receipt,  these  reduc- 
tions have  the  effect  of  increasing  budget 
authority  and  outlays  for  the  function. 

The  enactment  of  the  Energy  Security  Act 
reduces  budget  authority  by  $1.0  billion  and 
outlays  by  $0.1  billion  in  1980,  while  1981 
outlays  are  increased  by  $0.1   billion. 

Delays  in  construction  of  uranium  enrich- 
ment facilities  and  increases  in  fossil  en- 
ergy re.search  and  development  programs 
are  primarily  responsible  for  the  $0,2  billion 
decrease  in  budget  authority  in  1980  and  the 
$0.1  billion  rise  in  budget  authority  for  other 
energy  supply  in  1981.  Budget  authority  is 
reduced  by  $3  1  billion  in  1980  and  increased 
by  the  same  amount  in  1981  because  of  con- 
gressional inaction  on  the  Administration's 
proposed  supplemental  for  a  national  gaso- 
line rationing  plan. 

Budget  authority  for  the  strategic  petro- 
leum  reserve   is   reduced   by  $2  0   billion   in 

1980  as  a  result  of  a  congressional  rescission 
of  that  amount.  Estimated  outlays  for  the 
strategic  petroleum  reserve  are  dec-eased  bv 
$0.1  billion  in  1980  because  of  delays  in  con- 
struction   and    increased    by   $0  1    billion    in 

1981  becatise  of  increased  construction  and 
revised  price  assumptions.  These  estimates 
assume  the  same  rate  of  oil  acquisitions  that 
was  assumed  in  the  March  undate.  and  may 
oe  revised  further  on  the  basis  of  experience 
with  the  provisions  of  the  recently-passed 
Energy  Security  Act  that  apply  to  the  stra- 
tegic petroleum  reserve. 

300:  NATURAL  RESOURCES  AND  ENVIRONMENT 
[In  billions  of  dollars] 


'  $50,000,000  or  less 

In  response  to  the  need  to  reduce  Federal 
outlays.  NASA  has  taken  administrative  ac- 
tions to  Improve  their  cash  flow.  By  more 
careful  management  of  accounts  receivable. 
1980  outlays  for  space  construction  and  re- 
search and  development  programs  have  been 
reduced  by  $0.1  billion. 

270:  ENERGY 

!ln  billions  of  dollarsj 


Actual 
1979 


Estimate 


1980 


1981 


Actual 
1979 


Estimate 


1980 


BUDGET  AUTHORITY 

Marchestimate 7.4  40.7 

Changes: 

Synthetic  fuels  promotion —1.0 

Petroleum  reserve  receipts 2 

Other  energy  supply —.2 

Strategic    petroleum    re- 
serve   —2.0 

Other  energy _,  1 

Current  estimate 7.4  37.5 


1981 


6.9 


.1 
7.2 


BUDGET  AUTHORITY 

Marchestimate 13.2        12.2  12.5 

Changes; 

Offsetting  receipts .4  .1 

Corps  of  Engineers 4 

Land  and  water  conserva- 
tion fund 3  (I) 

Other I  (1) 

Current  estimate 13.2       13.3         12.6 

OUTLAYS 

Marchestimate, 12.1        12.8         12.  ^ 

Changes: 

Corps  of  Engineers Z  .2 

EPA    sewage    plant    con- 
struction grants    2  (') 

Land  and  water  conserva- 
tionfund. .1  .1 

Regulatory   and   research 
programs.. .1  .1 

Water    and     Power    Re- 
sources Service - —.1  (1) 

Offsetting  receipts. .4  .1 

Other -.1  .1 

Current  estimate 12.1        13.7  13.1 

'  550.000.000  or  less. 
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The  current  outlay  and  budget  authority 
estimates  for  this  function  are  above  the 
March  estimates,  in  large  part  due  to  rees- 
timates based  on  actual  experience  to  date 

A  $0  4  billion  increase  in  estimated  budget 
authority  for  the  Corps  of  Engineers  in  1980 
reflects  the  cost  of  repairing  flood  control 
and  navigation  works  following  the  Movmt 
Saint  Helens  eruptions.  Outlays  for  the 
Corps  of  Engineers  are  estimated  to  increase 
by  $0  2  billion  In   1980  and  in   1981 

A  smaller  than  previously  anticipated  tim- 
ber harvest  reduces  estimated  Forest  Service 
ofTsetting  receipts  in  1980  and  1981,  These 
reductions  in  offsetting  receipts  increase  es- 
timated outlays  and  budget  authority  by 
$0.4  billion  In  1980  and  $0  1  billion  In  1981. 

Changes  in  budget  authority  and  outlay 
estimates  for  sewage  treatment  construction 
grants,  the  land  and  water  conservation 
fund,  regulatory  and  research  programs,  and 
the  Water  and  Power  Resources  Service  re- 
flect reestimates  based  on  actual  experience 
to  date. 

350:  AGRICULTURE 

!ln  billions  of  dollars! 


Actual 
1979 


Estiir.ate 


1980 


9.3 


BUDGET  AUTHORITY 

March  estimate 

Changes: 

Agiicultural  credit  insur- 
ance fund 

Other 


5.0 


.1 


1981 


5,4 


(') 


Current  estimate 

OUTLAYS 


Marchestimate .. 

Changes: 

Price  support  and  related 

programs 

Agricultural  credit  insur- 
ance fund 

Research  programs 

Other 


9.3 


6.2 


5.1 


5.4 


5.1 

2.0 

.8 

(') 

(') 

.1 

.1 
(') 

Current  estimate. 


6.2 


5.8 


2.2 


Actual 
1979 


Estimate 


BUDGET  AUTHORITY 

March  estimate ..     . 

Changes: 

Mortgage  purchase  activi- 
ties (GNMA) 

Rural  housing  programs... 
Other... 


5.9 


1980 


10.2 


Actual 
1979 


Estimate 


1980 


1981 


OUTLAYS 


March  estimate 

Changes 

Mortgage  pu'chase  activi- 
ties (GNMA) 

Rural  housing  programs 

Federal  Deposit  Insur- 
ance Corporation 

Federal  Home  Loan  Bank 
Board 

Other 


2.6 


6.2 


.5 


1.1 
.2 


Current  estimate.. 


2.6 


8.3 


action  on  the  1980  supplemental  appropria- 
tion, which  raised  the  highways  obligation 
limitation. 

Estimated  outlays  for  the  Urban  Mass 
Transportation  Administration  have  in- 
creased by  $0  4  billion  in  1980  because  prior- 
year  obligations  are  spending  out  faster  than 
was  anticipated  In  March  This  Increase  is 
partially  offset  by  decreases  In  estimated  out- 
lays for  the  Northeast  Corridor  improvement 
program  and  other  railroad  financing  pro- 
grams. 

COMMUNITY  AND  REGIONAL  DEVELOPMENT 
(In  billions  of  dollaril 


'  550.000,000  or  less. 

Estimated  budget  authority  for  the  com- 
merce and  housing  credit  function  is  vir- 
tually unchanged  since  March  for  both  1980 
and  1981  E.stlniated  outlays  have  increased 
substantially  in  1980  and  only  slightly  111 
1981. 

A.  $0.5  billion  Increase  in  outlays  and  a 
$0  2  billion  Increase  in  budget  authority  tor 
GNMA  (Government  National  Mortgage  As- 
sociation) mortgage  purchase  activities  in 
1980  is  due  to  slower  asset  sales  than  antici- 
pated since  March.  This  results  from  high 
Interest  rates  and  general  financial  condi- 
tions A  direct  loan  by  the  Federal  Deposit 
Insurance  Corporation  to  the  First  Pennsyl- 
vania Bank  to  cover  losses  from  investments 
adds  $0  4  billion  to  estimated  outlays  in  1980. 
The  $1.1  billion  Increase  in  estimated  outlays 
for  the  Federal  Home  Loan  Bank  Board  In 
1980  results  from  increased  aid  to  support 
savings  and  loans  for  losses  catised  by  pro- 
longed high  interest  rates,  low-yielding  port- 
folios, and  problems  arising  from  speculation 
by  thrift  institutions. 

400:  TRANSPORTATION 
|ln  billions  ot  dollarsj 


I  $50,000,000  or  less. 

The  current  Catlniaies  of  budget  authority 
for  the  agriculture  function  are  very  close 
to  the  March  estimates  Estimated  outlays 
are  $0,8  billion  higher  in  1980,  and  $0,2  bil- 
lion higher  in  1981. 

The  largest  change  in  outlays  Is  a  $C  8  bil- 
lion increase  in  1980  for  price  support  pro- 
grams This  is  due  primarily  to  expenditures 
resulting  from  increases  in  corn  and  wheat 
loans,  whicli  were  made  to  offset  the  impact 
on  fanners  of  the  Russian  grain  suspension. 
Because  of  current  weather  and  market  con- 
ditions, estimates  for  price  suoport  outlays 
are  very  uncertain.  In  addition  to  the  nor- 
mal variation  expected  from  world  weather 
patterns  and  commodity  market  conditions, 
major  uncertainties  are  caused  by  the  cur- 
rent adverse  weather  conditions  In  the  West- 
ern and  Southern  United  States  and  Canada. 
Spring-planted  crops  are  subtect  to  sig- 
nificant variation  in  damage  depending  on 
the  timint,  severity,  and  persistence  of  cur- 
rent growing  conditions. 

370:  COMMERCE  AND  HOUSI  NG  CREDIT 
|ln  billions  of  dollars) 


Actual  - 
1979 

Estimate 
1980 

1981 

BUDGET  AUTHORITY 

10.0 

8.6 

8 

.6  ... 
.3 
.2  ... 

.1 
.2 

9  0 

Changes: 

SBA  disaster  loans 
Federal  emergency  man- 
agement activities 

Indian  affairs 

Economic  development..  . 

Rural    development    and 

business  assistance 

Other 

.1 
0) 

Current  estimate 

10.0 

9.8 

9.1 

OUTLAYS 

Marchestimate 

Changes: 

SBA  disaster  loans      . 
Federal  emergency  man- 
agement activities.    . 

9.5 

9.0 

3 

.3 
.3 
.1 

(') 

.1 

9.5 

8.5 

.5 

.2 

I 

Economic  development 

-.1 

Rural    development    and 
business  asststaiKe 

.1 

Other 

Current  estimate 

9.5 

(■) 

9.3 

Actual 
1979 


Estimate 


1980 


BUDGET  AUTHORITY 


Marchestimate.-   19.2  20.4 

Changes: 

Highways .2 

Mass  transit —.3 

Other  (net) 0) 


1981 


23.4 

(') 
(') 
(') 


Current  estimate    19.2        20.3 

OUTLAYS 


March  estimate 
Changes: 

Highways 

Mass  transit 

Aids  to  railroads. 
Other 


17.5        20.5 


23.4 


19.0 


.1 

.2 

.4 

(') 

•2 

0) 

(') 

Current  estimate  17.5 


20. 


19.2 


1981 


5.6 


.2 
(') 
(•) 


(>) 


Current  estimate. 


5.9       10.4 


5.6 


I  $50,000,000  or  less. 

The  current  estimates  of  budget  authority 
for  this  function  are  below  the  March  esti- 
mates by  $0,1  billion  in  1980  and  above  them 
by  $0,1  billion  in  1981,  Estimated  outlays  are 
above  the  March  estimates  by  $0,3  billion  in 
1980  and  by  $0,2  billion  in  1981, 

An  Increase  in  Federal  aid  to  highways  to 
cover  the  cost  of  repairing  roads  and  bridges 
damaged  by  such  disasters  as  the  .Mount 
Saint  Helens  eruptions  and  the  Tampa  Bay 
bridge  collapse  is  primarily  responsible  for 
the  increase  in  estimated  budget  authority 
in  each  year.  Estimated  outlays  for  Federal 
aid  to  highways  have  increased  by  $0,1  bil- 
lion in  1980  and  1981.  as  a  result  of  these 
disasters.  The  1981  outlay  estimate  of  Fed- 
eral aid  to  highways  has  been  Increased  an 
additional  $0,1   billion  due  to  congressional 


1 550,000,000  or  less. 

Increases  In  budget  authority  and  outlays 
for  Small  Business  Administration  (SBA) 
disaster  loans  and  the  Federal  Emergency 
Management  Agency  (FEMA)  are  primarily 
responsible  for  the  changes  in  this  function 
since  March, 

Budget  authority  requested  for  SBA  disas- 
ter loans  has  increased  by  $0  8  billion  In  1980 
primarily  because  of  the  following  disasters. 
which  have  greatly  increased  the  demand  for 
such  loans;  the  eruptions  of  Mount  Saint 
Helens,  civil  disorders  In  Miami,  tornadoes  In 
Nebraska,  and  Htirricane  Frederick  in  Puerto 
Rico.  Alabama,  and  Mississippi  The  increases 
in  btidget  authority  and  outlays  for  emer- 
gency management  activities  are  In  large  part 
due  to  the  assistance  provided  recent  Cuban, 
Haitian  entrants. 

Advanced  deposits  to  the  Alaskan  Natives 
claims  trust  fund  by  the  State  of  Alaska  re- 
duce estimated  outlays  in  1980  by  $0  3  billion 
Increased  payments  to  Alaskan  Natives  from 
the  fund,  which  directly  offset  these  deposits, 
are  shown  in  the  general  government 
function. 

Changes  In  estimated  budget  authority 
and  outlays  for  economic  development  assist- 
ance and  rural  development  programs  are  due 
largely  to  reestimates. 

500     EDUCATION.   TRAINING,   EMPLOYMENT,   AND   SOCIAL 

SERVICES 

|ln  billions  of  dollarsi 


Estimate 


Actual 
1979 


1980 


1981 


BUDGET  AUTHORITY 

Marchestimate... 

Changes 

Higher  education  assistance 

Other  education. 

Employment  and  trainlnf... 
Social  services 


32.6       30.7 


-.1 
.1 
(') 
(') 


33.0 


(') 
(■) 


Current  estimate. 


3^.6       30.7 


33.0 


JMI 
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500     EDUCATION,   TRAINING,   EMPLOYMENT,   AND   SOCIAL 
SERVICES-Continued 

(In  billions  of  dollarsi  I 


Actual 
1979 


EslJmats 


1980 


1981 


OUTLAYS 

M.fch  estimate 29.7  30.1          30.6 

Changes 

Hiiher  education  assistance —.3            .1 

Other  education (i)             .1 

Employment  and  traininj .1  

Social  services 0)            (') 

Current  estimate 29.7  29.9 

'  550.000.000  or  less. 


30.9 


Budget  authority  for  this  function  Is  vir- 
tually unchanged  from  the  March  estimates, 
while  outlays  are  decreased  slightly  In  1980 
and  Increased  slightly  In  1981.  Because  the 
Federal  Government  provides  an  Interest 
subsidy  for  guaranteed  student  loans,  the 
decline  In  Interest  rates  since  March  reduces 
estimated  outlays  for  higher  education  as- 
sistance by  $0  3  billion  In  1980.  Outlays  for 
this  program  are  estimated  to  Increase  by 
$0.1  billion  In  1981  because  of  Increased  de- 
mand for  loans.  A  number  of  relatively  small 
changes  In  other  education  programs.  li»clud- 
Ing  Increases  for  disaster  relief  and  assistance 
for  Ctiban  Haitian  entrants.  Increase  1980 
budget  authority  and  1981  outlays  by  an  ad- 
ditional $0  1  billion  Revised  estimates,  based 
on  more  recent  experience,  increase  1980  out- 
lays for  employment  and  training  by  $0.1 
billion. 

The  following  Information  Is  provided  In 
fulfillment  of  the  requirement  of  Section  602 
of  the  Comprehensive  Employment  and 
Training  Act.  and  revises  Information  sup- 
plied In  the  Budget  Appendix  for  1981  In  the 
temporary  employment  assistance  account 
and  In  the  Maich  update. 

The  unemployment  rate  for  fiscal  year  1981 
Is  now  estimated  to  be  8  5  percent. 

The  number  of  unemployed  In  excess  of  4 
percent  of  the  labor  force  Is  estimated  to  be 
4  82  mllUou. 

The  average  cost  per  year  of  a  public  serv- 
ice employment  opportunity  Is  estimated  to 
be  $10,194. 

The  amount  that  would  be  needed  to  be 
appropriated  to  provide  public  service  Jobs 
for  25  percent  of  the  number  of  unemployed 
in  excess  of  4  percent,  taking  into  account 
anticipated  budget  resources  at  the  begin- 
ning of  the  year,  is  $13,118  million. 


550    HEALTH 
lln  billions  of  dollan) 


Actual 
1979 


I 


Estimate 


1980 


1981 


BUDGET  AUTHORITY  i 

March  estimate     539        599  71  1 

Changes: 
Medicare: 

Existing  law __3  _  j 

Proposed  legislali<Ml,.V.'.V 1       in 

Medicaid:                                       |       ^' 

Existinjlaw __2  3 

Proposed  legislation.,".." in 

Other "          -y  *' 

Current  estimate 53^9       i9^  ToTs 

OUTLAYS  ====== 

March  estimate ..,            49.5       555  5,9 

Changes; 

Medicare: 

Eiistinglaw 7  j         g 

Proposed  legislation.." ■> 

Medicaid  

Eiistinglaw _  3  3 

Proposed  legislation /i) 

Other '-."(')■■  .1 

Current  estimate    _          i^l        sTg  iTi 


'J50.000.000  or  less. 


The  Administration  estimate  of  1980  out- 
lays for  the  health  function  has  increased  by 
$0.5  billion  since  March  This  increase  re- 
flects a  higher  estimate  of  medicare  outlays 
under  existing  law  that  is  partly  offset  by 
a  downward  reestimate  of  outlays  for  medic- 
aid. For  1981.  the  current  outlay  estimate  is 
•1.5  billion  higher  than  the  March  estimate, 
primarily  due  to  higher  inflation  in  health 
care  costs,  which  has  increased  medicaid  pro- 
gram costs  and  hospital  reimbursement  per 
day  under  medicare. 

Congressional  Inaction  on  hospital  cost 
containment  legislation  in  1980  and  reestl- 
mates  have  reduced  estimated  outlav  savings 
under  proposed  legislation  by  $0.3"  billion. 
The  Administration  continues  to  support 
passage  of  this  legislation,  effective  Janu- 
ary 1.  1981.  which  would  save  $0.4  billion  in 
1981  and  $1.8  billion  In  1982. 

The  Administration  estimates  of  budget 
authority  for  t^^e  health  function  are  below 
the  March  estimates  by  $0  3  bllHon  In  1980 
and  $06  billion  In  1981.  The  current  esti- 
mates of  medicare  budget  authorltv  are  lower 
t^-an  the  March  estimates  by  «n  3  billion  for 
l<»80  and  bv  $0  9  billion  for  1981  becau.<=e  of 
the  effect  of  the  revised  economic  forecast 
on  medicare  trust  fund  receipts  For  medic- 
aid, the  current  estimate  of  1980  bndeet  au- 
tho'lty  rene'-ts  a  downward  reestimate  of  'n  2 
b'lijon.  while  the  current  estimate  of  1981 
^-'id^-et  authorltv  is  .•0.3  billion  above  the 
"sr-h  estimate  due  to  Inflation  In  health 
care  costs. 

600:  INCOME  SECURITY 
(in  billions  of  dollarsj 


Aclnal 
1979 


Estimate 


1980 


BUOGFT  AUTHORITY 

March  estimate 1919      2233 

Chan"es' 

Social  security  and  railroad 

retirement —1.  3 

Disabled      coal      miners 

benefits _.  1 

Federal  emoloyee  retire- 
ment and  >*isability (1) 

Unemployment  compensa- 
tion..  _. 4 

Food  stamps —'.'...         '.  3 

Other  nutrition  programs .2 

Earned  income  tax  credit  —  4 

AFnr  and  nfher '3 

Supplemental  security  in- 
come   i\\ 

Other ;i."."i;"!;;;"     o) 

Current  estimate 191.9     222.2 

OUTLAYS  "~ 

March  estimate 16O.2      190.0 

Changes: 

Social  security  and  railroad 
retirement... _.  1 

Disabled  coal  miners  bene- 
fits       _.i 

Federal   employee   retire- 
ment and  disability (1) 

Unemployment  compensa- 
tion  3.3 

Food  stamps .  4 

Other  nutrition  propam] .2 

Earned  income  tax  credit     ..  —  4 

AFDC  and  other 2 

Supplemental  security  in- 
come   fo 

Ottier '..'.'."'.'.         (1) 

Current  estimate 160.2      193.5 


1981 


251.6 

-3.3 

(') 

.3 

4.4 
1.4 

(') 
-.4 

.4 

.2 
(') 


2M.7 


220.1 


-.5 

(') 

-.1 

9.0 
1.4 

(0 
-.4 

.4 

.2 

.1 


230.4 


<  SSO.OOO.OOO  or  less. 

The  current  outlay  estimates  for  Income 
security  are  $3  6  billion  above  the  March 
estimate  for  1980  and  $10  3  billion  above  the 
March  estimate  for  1981  These  Increases  are 
largely  due  to  higher  unemployment  now 
forecast  for  these  years. 

Compared  with  the  March  estimates,  ma- 
jor changes  In  the  estimates  have  been  made 
In  the   following  areas: 

Budget  authority  estimates  for  social  se- 
curity   and    railroad    retirement    have    de- 


creased by  $1.3  billion  In  1980  and  $3.3  bil- 
lion in  1981  because  of  lower  than  expected 
tax  collections  reflecting  the  revised  eco- 
nomic forecast.  Reduced  revenues  will  wors- 
en the  cash  flow  problems  of  the  social  se- 
curity trust  funds.  Outlay  estimates  have 
decreased  by  $0.1  billion  in  1980  and  $0.5 
billion  In  1981  largely  because  of  the  revised 
economic  forecast,  and  actual  experience  to 
date. 

Outlay  estimates  for  unemployment  com- 
pensation have  Increased  by  $3.3  billion  In 

1980  and  $9  0  billion  in  1981  because  of  the 
higher  unemployment  now  expected,  and 
Increased  trade  adjustment  assistance  pay- 
ments, primarily  for  unemployed  workers  in 
the  automobile  Industry. 

Estimated  food  stamp  outlays  have  In- 
crea.sed  by  $0.4  billion  In  1980  and  $1.4  billion 
In  1981  primarily  because  of  an  Increase  in 
participation  rates.  Higher  food  prices  also 
account  for  a  portion  of  the  Increase.  In  ad- 
dition, outlay  estimates  for  the  school  lunch 
program  Increase  by  $0  2  billion  In  1980  due 
to  a  change  In  the  way  funds  are  accounted. 

The  decrease  of  $0  4  billion  In  estimated 
budget   authority   and   outlays  In    1980   and 

1981  for  the  earned  Income  tax  credit  reflects 
a  downward  reestimate  due  to  actual  experi- 
ence to  date. 

The  Increase  in  estimated  outlavs  of  $0  2 
billion  In  1980  and  $0  6  billion  in  1961  for  aid 
to  families  with  dependent  children  (AFDC) 
and  the  supplemental  security  income  pro- 
gram is  due  to  the  effect  of  the  changed 
economic  forecast,  expected  higher  unem- 
ployment, and  reestlmates  based  on  actual 
experience  to  date.  The  estimates  Include 
$0  1  billion  In  outlays  In  1980  and  1981  to 
reflect  the  Impact  of  completed  congressional 
action  on  disability  Insurance  reform  and  the 
Adoption  Assistance  and  Child  Welfare  Act 
of   1980. 

700:  VETERANS  BENEFITS  AND  SERVICES 
|ln  billions  of  dollars! 


Actual 
1979 


Estimate 


1980 


1981 


BUDGET  AUTHORITY 

March  estimate 20.5  21.2          22.5 

Changes: 

Service-connected      com- 
pensation  .1 

Education,    training,    and 

rehabilitation (i)             .1 

Medical  care (1)             .2 

Other _  (I)            (1) 

Current  estimate            20.5  21.2         22.8 

OUTLAYS                     ~  ' 

March  estimate 19.9  20.7         21.4 

Changes: 

Service-connected      com- 
pensation                 .1 

Education,    training,    and 

rehabilitation (')             .1 

Medical  care (')             -2 

Housing 2  (I) 

Other (1)            (I) 

Current  estimate 19  9  20.9         21.8 


I  550,000,000  or  less. 

Budget  authority  for  veterans  benefits  and 
services  Is  about  the  same  as  estimated  in 
March  for  1980  and  Is  above  the  March  esti- 
mate by  $0  3  billion  for  1981.  Estimated  out- 
lays have  Increased  by  $0  2  billion  for  1980 
and  $0  4  billion  for  1981. 

The  increase  in  estimated  outlays  for 
1980  is  In  large  part  due  to  a  reduction  in 
sales  of  VA-held  housing  assets  (VA  mort- 
gages! of  $0.2  billion. 

An  increase  in  budget  authority  and  out- 
lays for  service-connected  compensation  of 
$0  1  billion  In  1981  reflects  higher  estimates 
of  the  average  cost  per  beneficiary  than  an- 
ticipated in  March  An  increase  in  budget 
authority  and  outlays  for  veterans  education. 


Juhj  23,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


19233 


training,  and  rehabilitation  of  $0.1  billion  In 
1981  Is  in  large  part  due  to  higher  estimates 
of  the  number  of  trainees. 

Budget  authority  and  outlays  for  medical 
care  have  been  revised  upward  by  $0  2  billion 
in  1981.  refiectlng  a  delay  in  the  effective 
date  of  proposed  legislation  requiring  health 
Insurers  to  reimburse  the  VA  for  treatment 
of  Insured  veterans  non-service-connected 
disabilities. 

750:  ADMINISTRATION  OF  JUSTICE 

|ln  billions  of  dollars) 


Actual 
1979 


Estimate 


1980 


1981 


BUDGET  AUTHORITY 

March  estimate 4.2          4.4  4.3 

Changes     ...  (') 

Current  estimate...  4.2         4.4  4.3 

OUTLAYS  "       '       -——- 

March  estimate 4.2         4.6  4.6 

Changes (i)  0) 

Current  estimate 4.2         4.6  4.6 


'  550.000,000  or  less. 

There  have  been  no  major  changes  In  this 
function  since  March. 

800:  GEfiERAL  GOVERNMENT 
|ln  billions  of  dollars) 


Actual 
1979 


Estimate 


1980 


1981 


BUDGET  AUTHORITY 

March  estimate 4,4  4.9  4.9 

Changes: 

Indian  affairs .3  -.  1 

Other (I)  (I) 

Current  estimate 4.4  5.1  4.8 

OUTLAYS  ~ 

Marco  estimate 4.2  4.8  4.8 

Changes: 

Indian  affairs 3  —.1 

Other -.1  (I) 

Current  estimate 4.2  5.0  4.7 


'  150.000,000  or  less. 

The  current  estimates  of  budget  authority 
and  outlays  for  programs  in  the  general  gov- 
ernment function  are  $0  2  billion  above  the 
March  estimates  for  1980  and  $0.1  billion  be- 
low the  March  estimates  for  1981.  Estimated 
1980  payments  to  Alaskan  Natives  from  the 
Alaskan  Natives  claims  trust  fund  have  In- 
creased by  $0  3  billion  since  March,  Advanced 
deposits  to  this  fund  by  the  State  of  Alaska. 
which  directly  offset  these  payments,  are 
shown  in  the  community  and  regional  devel- 
opment function 

850:  GENERAL  PURPOSE  FISCAL  ASSISTANCE 
(In  billions  of  dollars) 


Actual 
1979 


Estimate 


1980 


1981 


BUDGET  AUTHORITY 

March  estimate 8.3  8,8  B  8 

Chanjes' 

Countercyclical    and    tar- 
geted (iscal  assistance.. _,2 

Payments  to  States  from 

Forest  Service  receipts (1) 

Payments  and  loans  to  the 
District  of  Columbia  (i)  _  1 

Other....  (1) 

Current  estimate .        8,3"        g.g j'; 


Estimate 

Actual  

1979        1980  1981 

OUTLAYS 

March  estimate. 8.4         8.8  7.4 

Changes: 

Countercyclical    and    tar- 
geted fiscal  assistance —.2  

Payments  to  Stales  from 

Forest  Servici'  receipts 0) 

Payments  and  loans  to  the 

District  of  Columbia (')         -.  1 

Other (1) 

Current  estimate 8.4         8.6  7.3 

1  550,000,000  or  less. 

The  current  estimates  of  outlays  and 
biidget  authority  for  this  function  are  below 
the  March  estimates  In  1980  and  In  1981.  The 
$0  2  billion  decrease  In  budget  authority  and 
outlays  In  1980  for  the  proposed  counter- 
cyclical aiid  targeted  fiscal  assistance  pro- 
gram Is  due  to  congressional  inaction.  The 
$0.1  billion  decrease  In  estimated  budget  au- 
thority and  outlays  In  1981  for  payments  to 
the  District  of  Columbia  reflects  a  reestimate 
based  on  actual  experience  to  date  Payments 
to  States  from  Forest  Service  receipts  are 
estimated  to  decline  in  1981.  reflecting  de- 
creased payments  as  a  result  of  a  smaller 
timber  harvest  than  anticipated  In  March. 


900-  INTEREST 
(In  billions  of  dollarsi 


Actual 
1979 


Estimate 


1980 


1981 


BUDGET  AUTHORITY  AND 
OUTLAYS 

March  estimate 

Changes: 

Interest  on  the  public  debt. 
Interest  on   loans  to  the 

Federal  Fmancinj  Bank. 
Interest  on  refunds  of  tax 

collections.. 

Other 

Current   estimate 52.6       64.3 


52.6 

64.3 

68.4 
-.6 

.1 

-.2 

67.6 


Budget  authority  and  outlay  estimates  for 
the  Interest  function  are  about  the  same  as 
estimated  In  March  for  1980  due  to  offsetting 
changes.  Higher  borrowing  requirements  and 
a  reduction  in  interest  on  loans  to  the  Fed- 
eral Financing  Bank  Increase  estimated 
budget  authority  and  outlays  In  1980  by 
$0.1  billion  and  $0  2  billion,  respectively.  A 
reestimate  of  interest  on  refunds  of  tax  col- 
lections, based  on  collection  experience  to 
date,  reduces  1980  budget  authority  and  out- 
lays by  $0.2  billion. 

The  1981  estimates  of  budget  authority 
and  outlays  are  $0,7  billion  lower  than  the 
March  estimates  This  downward  reestimate 
reflects  lower  Interest  rates  than  assumed  In 
March,  pr.rtlally  offset  by  higher  borrowing 
requirements. 

The  cvirrent  estimates  of  Interest  on  the 
public  debt  are  $74  8  billion  In  1980  and 
$80  4  billion  In  1981.  These  estimates  com- 
pare to  $59. 8  billion  In  1979. 


920:  ALLOWANCES 
|ln  billions  of  dollarsi 


Estimate 


1980 


1981 


BUDGET  AUTHORITY 

March  estimate 1.7 

Changes' 

Civilian  agency  pay  raises .2 

Furniture  rescission.. —0.2 

Assistance  to  recent  alien  arrivals .  I 

Current  estimate -.2  2.0 


Esllmtt* 

1980 

1981 

OUTLAYS 
March  estimate 

1  4 

Changes: 

Civilian  agency  pay  raises... 
Furniture  rescission 

(')" 

.2 
-  7 

Assistance  to  recent  alien  arr 
Current  estimate 

vals... 

(') 
1  4 

>  550,000  000  or  less. 

The  allowance  function  Includes  amounts 
for  Federal  civilian  agency  pay  raises  future 
mitiatlves.  and  unforeseen  requirements. 
Budget  authority  and  outlays  for  this  func- 
tion are  below  the  March  estimates  in  1980 
and   above   the   March   estimates  In   1981. 

The  Administration  has  proposed  com- 
prehensive legislation  to  reform  and  Im- 
prove Federal  pay-tetting  prcKedures  for 
both  military  and  civilian  personnel.  For 
civilian  employees,  the  legislative  proposal 
would  broaden  the  principle  of  comparability 
and  make  certain  structural  changes  to 
bring  Federal  compensation  rates  and  prac- 
tices more  closely  in  line  with  those  ol  the 
private  and  non-Federal  governmental  sec- 
tors. Both  pay  and  benefits — rather  than  Just 
pay — would  be  used  to  determine  compara- 
bility. This  proposal  would  require  a  one- 
tljne  adju-stment  in  the  overall  pay  raise  for 
white  collar  and  blue  collar  employees  The 
January  estimate  of  the  overall  pay  raise 
was  62  percent.  Consistent  with  this  pro- 
posal, the  current  estimate  is  7  8  percent. 
This  reestimate  increa.'^es  1981  budget  au- 
thority and  outlays  for  civilian  agency  pay 
raises  by  $226  million  and  $225  million,  re- 
spectively A  final  decl"^lon  on  the  level  of 
the  October  1980  pay  Increase  will  be  made 
In  the  late  summer  after  Presidential  review 
of  the  recommendations  of  the  President's 
compensation  agent  the  federal  Employees 
Compensation  Council  and  the  Advisory 
Committee  on  Federal  Compensation,  and 
after  a  review  of  economic  conditions  at  that 
time. 

The  1980  Supplemental  Appropriations  and 
Rescission  Act  provides  for  a  government- 
wide  rescission  nf  ftirnlture  purchases, 
which  reduces  budret  authority  by  $220  mil- 
lion in  19P0  and  redi'ces  outlays  by  $92  mil- 
lion In  1980  and  $198  million  in  1981.  The 
reduction  Is  shown  In  the  contlnpency  al- 
lowance nendliB  determination  of  an  al- 
location to  various  agencies  as  reoulred  bv 
*he  Art  An  Inrreflse  In  the  1981  contingency 
pllnwance  for  other  renulrements  of  $109  mil- 
lion In  budr^et  authorltv  Is  for  the  care, 
maintenance,  and  resettlement  of  recent 
Cuban  Haitian  entrants 

950:  UNDISTRIBUTED  OFFSETTING  RECEIPTS 
[In  billions  of  dollarsi 


Actual 
1979 


Estimate 


1980       1981 


BUDGET    AUTHORITY    AND    OUT- 
LAYS 

March  estimate -18.5    -22.2    -24.9 

Changes: 

Offshore  oil  receiots » 

Interest  received  by  trust 

funds .3  .7 

Employer  share,  employee 

retirement (')       — •' 

Current  estimate -18.5    -21.9    -24.0 


'  550,000.000  or  less. 

The  current  estimates  of  undistributed  off- 
setting receipts  are  below  the  March  esti- 
mate"! for  both  1930  and  1981  These  changes 
Increase  budget  authority  and  outlays  In 
each  vear  Current  estimates  of  receipts  from 
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offshore  oil  leases  are  $4  6  billion  in  1380  and 
$5.2  billion  In  1981.  The  $0.3  billion  decreass 
in  the  1981  estimate  since  March  is  clue  to 
reestlmates  of  acreage  size  and  to  the  new 
5-year  leasing  schedule  proposed  by  the  Sec- 
retary of  the  Interior  and  made  final  in  June 
1980.  Lower  trust  fund  balances  and  lower 
interest  rates  than  were  assumed  in  March 
are  reflected  in  Icwer  estimates  of  interest 
received  by  trust  funds.  Current  'siimates 
for  interest  received  by  trust  funds  ire  Sll.t 
billion  for  1980  and  $12  5  billion  for  1981. 

P.^RT     3 — LONC-R.\NGE     BtJOCET     OUTLOOK 

This  section  presents  the  long-range 
budget  outlook.  As  required  by  law.  it  also 
contains  projected  outlays  for  open-endeJ 
programs  and  flx^d  costs,  and  spending  from 
balances  of  budget  authority  for  non-man- 
datory programs 

Long-range  economic  assumptions  ind  the 
budget  outlook 

Long-Range  Economic  Goals — The  long- 
range  economic  asrumptlons  differ  in  nature 
from  the  short-range  economic  forecast  pre- 
sented earlier.  These  assumptions  are  not 
forecasts  of  economic  events,  but  projections 
that  assume  progress  in  moving  towj.rd  the 
goals  of  a  more  fully  employed  economy  and 
greater  price  level  stability" 

Two  sets  of  longer-range  economic  as- 
sumptions, and  budget  projections  corre- 
sponding to  each,  are  presented  in  this  re- 
view. Both  sets  use  the  same  projected  rates 
of  inflation  but  different  rates  of  reil  GNP 
growth  and  unemployment  for  the  1982-1985 
period.  One  set  assumes  achievement  m  1985 
of  the  4  percent  unemployment  rate  goal 
specified  in  the  ■Full  Employment  and  Bal- 
anced Growth  Act  of  I978"  i  the  Humphrey- 
Hawkins  Act  I.  This  goal  is  highly  am^jitlous. 
requiring  real  GNP  growth  of  5' 2  percent 
per  year  during  1982-1985.  The  alternative 
set  of  economic  assumptions  Is  less  ambi- 


tious, projecting  real  GNP  growth  of  4I4 
percent  per  year  during  1982-1985  and  an 
unemployment  rate  of  53/4  by  the  end  oi 
1985. 


TABLE  22- 


-COMPARISON  OF  LONG-RANGE  ECONOMIC 
ASSUMPTIONS,  1982  85 


[Calendar  years;  dollar  amounts  in  billions| 


1982      1983      1984      1985 


HUMPHREY-HAWKINS  GOALS 

Gross  national  product: 

Current  dollars 3,210    3,651    4,119    4,610 

Constant  (1972)  dollars: 

Amount 1,481     1,562    1,648    1,739 

Percent    change.    4th 
quarter     over     4th 

quarter.. 5.5       5.5       5.5       5.5 

Consumer  Price  Index  (percent 
change.  4th  quarter  over  4th 

quarter) 8.4       7.5       6.6       58 

Unemployment    rate    (percent, 
4lh  quarter) 7.3       6.2        5.1        4.0 

ALTERNATIVE  ECONOMIC 
ASSUMPTIONS 

Gross  national  product: 

Current  dollars 3,185    3,580    3,991    4,414 

Constant  (1972)  dollars: 

Amount... 1,470    1,532    1,597    1.665 

Percent    change,     4th 
quarter     over     4th 

quarter 4.3        4.2        4.3        4.3 

Consumer  Price  Index  (percent 
change.  ',th  quarter  over  4th 

quarter)  8.4        7.5       66        5.8 

Unemployment    rate    (percent, 
4th  quarter) 7.8        7.1        6.4        57 


budget  levels;  nor  are  they  Intended  as  de- 
tailed, final  recommendations.  Instead,  they 
indicate  the  degree  to  which  resources  wouici 
be  committed  by  the  continuation  during 
1982-1985  of  existing  and  currently  proposed 
programs  at  the  program  levels  recommended 
for  1980  and  1981,  and  planned  for  1982  and 
1983. 

Budget  Projections  Under  Humphrey-Haw- 
kins Goals. —  As  shown  in  Table  23,  outlays 
consistent  with  the  Humphrey-Hawkins 
goals  are  projected  to  rise  $303.4  billion, 
from  $633.8  billion  in  1981  to  $937.2  billion 
In  1985.  Receipts  under  these  economic  goals 
are  projected  to  increase  more  rapidly,  from 
$604.0  billion  in  1981  to  $1,113.6  billion  in 
1985. 

TABLE  23.-BUDGET  OUTLOOK  UNDER  HUMpHREY-HAAKINS 
GOALS,  1981  85 

|Jn  billions  of  dollars] 


1981   1982   1983   1984 


1985 


Receipts 604.0  715.3  835.3  965.6  1,113  6 

Outlays 633.8  702.9  788.7  870.0  937.2 

Surplus  or  defi- 
cit (-).. -29.8  12.4  46.7  95.5  176.4 


Basic  Assumptions. — The  long-range  re- 
ceipts projections  presented  in  this  .section 
are  consistent  with  the  economic  projections 
and  with  continuation  of  current  tax  laws 
as  modified  by  the  Administration's  pro- 
posals. The  budget  authority  and  outlay  esti- 
mates  are   not   precise   forecasts   of   future 


Thus,  under  these  assumptions,  the  budg- 
et Is  projected  to  move  into  surplus  in  1982, 
with  larger  surpluses  (or  budget  margins) 
in  subsequent  years.  It  should  be  strongly 
emphasized,  however,  that  the  budget  mar- 
gins projected  after  1981  do  not  imply  that 
budget  surpluses  of  such  magnitude  will  in 
fact  occur  In  those  years.  It  is  quite  likely 
that  a  tax  cut  will  be  desirable  in  1981.  But  It 
is   not   appropriate   to  propose  one   now. 

Projections  of  receipts  by  source  and  the 
composition  of  budget  outlays  under  the 
Humphrev-Hawkins  goals  are  shown  in  Table 
24. 


TABl,E  24.— BUDGET  RECEIPTS  AND  OUTLAYS  UNDER  HUMPHREY-HAWKINS  GOALS,  1981-85 
I  |ln  billions  of  dollars; 


1981 


1982        1983        1984 


1985 


Budget  receipts  by  source: 

Individual  income  taxes 278.2 

Corporation  income  taxes '.  66.  4 

Social  insurance  taxes  and  contributions...]!"  184. 5 

Excise  taxes 48.  7 

Other '_"  26^3 

Total  budget  receipts 604.  Q 


327.4 
74.6 

214.2 
70.5 
28.7 


395.1 
90.2 

241.5 
75.8 
32.8 


472.8 

107.7 

268.0 

80.3 

36.7 


558.8 

126.5 

305.6 

83.6 

39.1 


715.3   835.3   965.6  1,113.6 


1981   1982   1983 


1984 


1985 


176.9   199.5   223.4   248.0 


Composition  of  budget  outlayc 

National  defense 157.5 

Nondefense: 

Payments  for  individuals 313.  8 

Net  interest 55. 1 

Another 107.4 

Subtotal,  Nondefense 476.3 

Total  budget  outlays 633.8      70279      788.7      870.0        937.2 


344.4 

388.3 

436.0 

473.0 

58.2 

59.2 

58.0 

59.4 

123.4 

141.6 

152.6 

156.9 

526.  0      589. 1      646. 6 


689.2 


Budget  Projections  Under  Alternative  Ec- 
onomic Assumptions — The  -Administration 
continues  to  support  the  goals  of  the  Full 
Employment  and  Balanced  Growth  Act  In- 
deed, the  Administration's  youth  Initiative. 
strong  support  of  programs  for  the  poor  and 
disadvantaged,  commitment  to  programs 
that  Increase  productivity,  and  antl-lnflatlon 
efforts  will  further  the  objectives  of  this 
Act.  However,  current  economic  conditions 
Indicate  that  the  unemployment  goals  will 
be  difficult  to  attain  and  are  an  optimistic 
assumption  about  future  economic  perform- 
ance. We  will,  of  course,  strive  ta  achieve 
the  Humphrey-Hawkins  goals  However,  pru- 
dent multi-year  budget  planning  requires 
that  longer-range  budget  projections  Include 


consideration  of  alternate  economic  assump- 
tions. As  noted  above,  these  assumptions  re- 
flect lower  real  growth  and  higher  unemploy- 
ment In  1982-85  than  under  the  Humphrey- 
Hawkins  goals. 

Budget  estimates  and  projections  based 
on  the  alternative  eccnomlc  assumptions  are 
shown  In  the  following  table  Receipts  are 
projected  to  Increase  by  an  average  of  15 
percent  per  year  from  1981  to  1985.  rising 
from  $604  0  billion  to  $1,052.7  billion  Over 
the  same  period,  outlays  are  projected  to  rise 
by  an  average  of  10.5  percent  per  year,  from 
$633.8  billion  to  $945.9  billion.  These  projec- 
tions show  a  deficit  of  $29.8  billion  In  1981. 
but  surpluses  thereafter. 


TABLE  25.— BUDGET  OUTLOOK  UNDER  ALTERNATIVE  ECO- 
NOMIC ASSUMPTIONS,  1981-85 


1981      1982     1983      1984 


1985 


Receipts 604.0    711.4    818.3    930.4    1,052./ 

Outlays 633.8    705.5    792.3    876.1        945.9 


Surplus  or 
dedcil  (-)... 


-29.8 


5.9      26.0      54.3 


106. 


In  comparison  with  the  estimates  and  pro- 
jections under  the  Hump'irev-Hawklrs  goals, 
smaller  surpluses  result  under  the  alterna- 
tive economic  assumptions.  These  differences 
are  shown  in  Table  26 
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TABLE  26.-DIFFERENCES  IN   BUDGET  PROJECTIONS  UNDER  HUMPHREY-HAWKINS  AND  ALTERNATIVE  ECONOMIC  ASSUMPTIONS.  1981-85 

|ln  billions  of  dollars) 


1981 


1982       1983       1984 


1985 


Receipts: 

Receipts  under  Humphrey-Hawkins  goals              604.0 
Effect  of  alternative  economic  assumptions 


715.3      835.3      965.6    1,113.6 
-3.9    -17.1     -35.2      -60.9 


Receipts  under  alternative  economic  assump- 
tions   .  - 


604.0      711.4      818.3      930.4    1,052.7 


1981 


1982       1983       1984 


1985 


Outlays: 

Outlays  under  Humphrey-Hawkins  goals    

Effect  of  alternative  economic  assumptions.. 


633.8 


702.9 
2.6 


788.7 
3.6 


870.0 
6.1 


937.2 
8.7 


Outlays  under  alternative  economic  assump- 
tions     633.8 


705.5     792.3     876.1       945.9 


Additional  Information  on  projected  re- 
ceipts, budget  authority  and  outlays  under 
the  alternative  economic  assumptions  Is 
provided  In  the  summary  tables. 

Projections  of  Outlays  /or  Open-Ended 
Programs  and  F^ied  Costs.— Outlay  projec- 
tions for  open-ended  programs  and  fixed 
costs  are  shown  In  Table  36,  as  required  by 
Section  22Hb)  of  the  Legislative  Reorganiza- 
tion Act  of  1970. 

These  projections  Indicate  that,  under  ex- 
isting legislation  and  the  alternative  eco- 
nomic assumptions,  payments  for  individuals 
are  estimated  to  grow  by  roughly  8  5  percent 
a  year  frt  1  1981  to  1985.  Outlays  for  net  In- 
terest are  projected  to  Increase  through  1983. 
to  decline  In  1984,  and  to  Increase  In  1985. 
Outlays  for  other  open-ended  programs  and 
fixed  costs  are  projected  to  Increase  some- 
what during  the  1981-1985  period.  Total 
open-ended  programs  and  fixed  costs  are  pro- 
jected to  comprise  56  percent  of  total  budget 
outlays  In  1985.  a  decrease  from  the  1981 
share  of  60  percent. 

Spending  From  Balances  of  Budget  Author- 
ity Available  at  the  End  of  Fiscal  Year  1981 
Non-Mandatory  Programs — Section  221  (  b)  of 
the  Legislative  Reorganization  Act  of  1970 
amended  the  Budget  and  Accounting  Act  of 
1921  to  require  that  the  President  transmit 
to  the  Congress  "summaries  of  estimated  ex- 
penditures. In  fiscal  years  following  such  en- 
suing fiscal  year  (1981,  this  year],  of  balances 
carried  over  from  such  ensuing  fiscal  year." 
Table  37  presents  these  estimates. 

The  current  estimate  of  the  balances  at 
the  end  of  fiscal  year  1981  for  procrams  that 
have  controllable  outlays  Is  $325.4  billion. 
About  $20.9  billion  of  this  total  Is  In  guar- 
antee and  Insurance  program  balances,  very 
little  of  which  is  expected  ever  to  be  spent 
The  spending  pattern  from  the  balances  In 
other  programs,  which  amount  to  $304.5  bil- 
lion, is  fairly  consistent  among  the  programs 
The  bulk  of  the  soendlng  from  balances  takes 
place  In  1982,  and  declines  rapidly  thereafter. 
About  43  percent  Is  expected  to  be  snent  in 
1982  and  approximately  20  percent  In  1983. 
About  20  percent  ($61.1  billion)  Is  expected 
to  remain  unexpended  at  the  end  of  fiscal 
year   1985    An  estimated  $4  6   billion  of  the 

1981  end-of-year  balances  Is  expected  to  ex- 
pire (without  being  spent  1  during  fiscal  years 

1982  through  1985. 


TABLE  27.— LONG-RANGE  ECONOMIC  ASSUMPTIONS  UNDER 
HUMPHREY-HAWKINS  GOALS,   1982-85 

(Calendar  years;  dollar  amounts  in  billions) 


1982    1983    1984    1985 


MAJOR  ECONOMIC  INDICATORS 

Gross    national    product    (percent 

change,    4th    quarter    over    4th 

quarter): 

Current  dollars 14.3    13.4    12.5    11.6 

Constant  (1972)  dollars 5,5      5.5      5.5      5.5 

GNP  deflator  (peicent  change,  4th 

quarter  over  4lh  quarter). ...      8.4      7.5      6,6      5.8 

Consumer     Price    Index    (percent 

change.    4th    quarter    over    4th 

quarter     8.4      7.5      6.6      5.8 

Unemployment  rate  (percent,  4th 

quarter) 7.3      6.2      5.1      4.0 

ANNUAL  ECONOMIC 
ASSUMPTIONS 

Gross  national  product: 
Current  dollars: 

Amount 3.210  3,651  4.119  4,610 

Percent  change,  year  over 

year.  13,8    13.8    12.8    11.9 

Constant  (1972)  dollars: 

Amount 1,481  1,562  1,648  1,739 

Percent  change,  year  over 

year 4.5      5.5      5.5      5.5 

Incomes: 

Personal  income  2,628  2.969  3.322  3.688 

Wages  and  salaries 1,645  1,857  2,085  2,327 

Corporate  profits 270      325      386      450 

Price  level 

GNP  deflator: 

Level  (1972  =  100),  annual 

average 216.8  233.7  249.9  265.1 

Percent  change,  year  over 

year 8.8      7.8      6.9      6.1 

Consumer  Pnce  Index:  ■ 

Level  (1967  =  100),  annual 

average 295.0  318.1  340.2  360.9 

Percent  change,  year  over 

year       8.9        7.8      6.9      6.1 

Unemployment  rates; 

Total,  annual  average 7.7        6.6      5.5      4.4 

Insured,  annual  average- 4,2        3.4      2.6      1.9 

Federal    pay    raise,   October   (per- 
cent)'.. .   .  - ..     8.5        8.0      7.5      7.0 

Interest  rate.  91-day  Treasury  bills 
(percent)' 9.2        8.5      7.6      6.8 


1  The  index  shown  is  the  CPI  for  urban  wafe  earners  and 
clerical  workers.  There  are  now  two  versions  of  the  CPI  pub- 
lished. One  estimates  the  cost  of  living  for  wage  earners  and 
clerical  workers  in  urban  areas,  the  other,  more  recently  de- 
veloped, is  more  comprehensive,  covering  all  urban  dwellers. 
The  index  shown  here  is  that  currently  used,  as  requred  by 
law,  in  calculating  automatic  cost-of-living  intreases  for  indexed 
Federal  programs. 

■  This  indicator  measures  unemployment  under  Stale  repulsr 
unemployment  insurance  as  a  pe'centape  of  cove'ed  employ- 
ment under  that  program  It  does  not  include  recipients  of  ex- 
tended benefits  under  that  program. 

'  Pay  raises  become  effective  in  October  of  each  year— the 
first  mon'h  of  the  new  fiscal  year.  Thus,  the  October  1980  pay 
raise  will  set  new  pay  scales  that  will  be  in  effect  during  fiscal 
year  1981. 

<  Average  rale  on  new  issues  within  period.  These  proiections 
assume,  by  convention,  that  interest  rates  are  linked  to  the  rate 
of  inflation,  'they  do  not  represent  a  forecast  of  interest  rates. 


TABLE  28.— ALTERNATIVE  LONG-RANGE  ECONOMIC 
ASSUMPTIONS,  1982-85 

■Calendar  years;  dollar  amounts  In  billions! 


1982      1983      1984      1985 


MAJOR  ECONOMIC  INDICATORS 

Gross  national  product,  (percent 

change,  4th  quarter  over  4th 

quarter): 

Current  dollars 13.0      12.1      11.1      10.3 

Constant  (1972)  dollars 4,3       4.2        4.3       4.3 

GNP  deflator  (percent  change, 

4th  quarter  over  4th  quarter).  8,4  7.5  6.6  5.8 
Consumer  Price  Index  (percent 

change.  4th  quarter  over  4th 

guarter... 8.4        7.5       6.6       5.8 

Unemployment    rate    (percent, 

4th  quarter) 7.8       7.1       6.4       5.7 

ANNUAL  ECONOMIC 
ASSUMPTIONS 

Gross  national  product: 
Current  dollars: 

Amount 3,185    3,580    3,991    4.414 

Percent   change,   year 

overvear 12.9      12.4      11.5      10.6 

Constant  (1972)  dollars; 

Amount 1,470    1,532    1,597    1,665 

Percent  change,   year 

overyear 3.8       4.2       4.3       4.3 

Incomes: 

Personal  income 2,614    2,928    3,241    3,562 

Wages  and  salaries 1.635    1,822    2,020    2,225 

Corporate  profits ..-      260       303       349       395 

Price  level: 

GNP  deflator: 

Level  (1972=^100),  an-  ,  ,  . 

nualaverage 216.8    2337    249.9    265.1 

Percent    change,    year 

overyear - 8.8       7.8       6.9       6.1 

Consumer  Price  Index;' 

Level  (1967  =  100),  an-  ^  ,    ,,_  , 

nualaverage 295.0    318.1    340.2    360.9 

Percent    change,    year 

overyear.. 8.9        7.8       6.9       6.1 

Unemployment  rates 

Total,  annual  average 8.0        7.3       6.6       6.0 

Insured,  annual  average' ..      4.6       4.0       3.4       2.9 
Federal  pay  raise,  October  (per- 
cent)'.' 8.5        8.0        7.5        7.0 

Interest  rate    91-day   Treasury 
bills  (percent)' 9.2        8.5        7.6       6.8 

I  The  index  shown  is  the  CPI  lor  urban  wage  earners  and 
clerical  workers.  There  are  now  two  versions  of  the  CPI  pub- 
lished One  estimates  the  cost  of  living  for  wage  earners  and 
clerical  workers  .n  urban  areas,  the  other,  more  recently  devel- 
oped 15  more  comprehensive  covering  all  urban  dwellers.  The 
index  shown  here  is  that  currently  used  as  required  by  law.  in 
calculating  automatic  cost-of-hving  increases  for  indexed 
Federal  programs. 

This  indicator  measures  unemployment  under  State  regular 
unemployment  insurance  as  a  percentage  of  covered  employ- 
ment under  that  program.  It  does  not  include  recipients  of 
extended  benefits  under  that  program. 

■  Pay  raises  become  effective  in  October  of  each  year— the 
first  month  of  the  new  liscal  year.  Thus,  the  October  1980  pay 
raise  will  set  new  pay  scales  that  will  be  in  effect  during  fiscal 

<  Average  rates  on  new  issues  withm  penod.  These  projections 
assume,  by  convention,  that  interesrrates  are  hnked  to  the  rate 
of  inflation.  They  do  not  represent  a  forecast  of  interest  rates. 
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TABLE  29.-BUOGET  RECEIPTS  BY  MAJOR  SOURCE.  1979-85  (UNDER  ALTERNATIVE  ECONOMIC  ASSUMPTIONS) 

|ln  billions  of  dollars) 


July  23,  1980 


Individual  income  tales  ._ 

Corporation  income  taxes 

Social  insurance  taxes  and  contribution] ...^ 

Excise  taxes _._ -..j. 

Estate  and  gift  taxes |. 

Customs  duties.  _ J. 

Miscellaneous  receipts _.- L 

Total  budget  receipts 


Current  estimate 

Proiection 

1979  actual 

1980 

1981 

1982 

1983 

1984 

1985 

217.8 

240.7 

278.2 

325.6 

386.3 

543.4 

523.1 

65.7 

65.5 

66.4 

73.2 

85.4 

98.2 

111,5 

141.6 

160.5 

184.5 

213.5 

238.5 

262.7 

297.2 

11.7 

25.4 

48.7 

70,5 

75.6   • 

80.1 

83,1 

S.4 

6.1 

6.3 

6.8 

7.7 

8.6 

9.5 

7.4 

7.0 

7.5 

7.9 

8.3 

8.8 

9  2 

9.2 

12.7 

12.5 

13.9 

16.4 

18.5 

19,0 

465.9 


517.9 


604.0 


711.4 


818.3 


930.4 


1.052.7 


TABLE  3Q.-ESTIMATED  EFFECT  OF  ADMINISTRATIVE  ACTIONS  AND  PROPOSED  LEGISLATION  ON  RECEIPTS,  1980-85  (UNDER  ALTERNATIVE  ECONOMIC  ASSUMPTIONS) 

I  (in  billions  of  dollars| 


Current  estimate 

Projection 

1980 

1981 

591.6 
.8 

1982 

1983 

1984 

1985 

- 

687.3 
1.0 

791.0 
1.1 

898.1 
1.2 

1,011.2 

Extension  ol  airport  and  airway  trust  fund  taxes 

1.4 

4.1 

Receipts  on  a  current  services  basis , 

Proposed  legislation  and  administrative  actions  0 

Excise  lax  on  gasoline  and  diesel  fuels 

Withholding  of  taxes  on  interest  and  divider 
Cash  management  initiatives 

517.9 

S92.S 

3.5 
3.4 
1.2 
.3 
.6 
.2 
.6 
1.4 
.4 

688.3 

792.2 

899.3 

1,016.6 

ther  than  extensions: 
d  income 

13.1 

2.5 

3.2 

.3 

2.1 

.3 

.6 

.5 

.5 

15.0 
2.8 
1.4 
.3 
4.4 
.4 
.7 
.6 
.5 

16.8 
3.1 
.8 
.3 
7.6 
.4 
.9 
.6 
.5 

18.0 
3.5 

.7 

Railroad  retirement  tax  increase                                                          ^ 

.3 

13.3 

(') 

Tax  treatment  ol  independent  contractors 

Foreign  tax  credit 

1.1 
.6 

Other 

Total,  proposed  legislation  and  administri 
Total,  tjudget  receipts 

.6 

live  actions  ottier  than  extensions 

11.5 
604.0 

-        -:       - 

23.1 
711.4 

26.1 

31.1 

36.2 

517:9 

818.3 

930.4 

1,052.7 

'  150,000.000  or  less. 

TABLE  31 

-COMPOSITION  OF  BUDGET  OUTLAYS,  1979  85  (UNDER  ALTERNATIVE  ECONOMIC  ASSUMPTIONS) 
[Dollar  amounts  in  billions] 

Current  estimate 

Projection 

1979  actual 

1980 

1981 

1982 

1983 

1984 

1985 

^at:o^^l  ("cfense 

110. 3 

$11.8 

.1 

123.7 

$13.5 

.1 

143.9 

$15.9 

.1 

161.0 

$17.7 

.1 

181.8 

$19.5 

.1 

203.9 

$21. 2 

Grants  to  States  and  localities.. .1 .1 

.1 

Other.                                      , 107.3 

226.7 

Subtotal,  national  defense 

L                                                                      117.7 

13S6 

157.5 

276.1 
37.7 
54.4 
55.1 
53.0 

176.9 

304.8 
42.2 
58.3 
58.2 
65.1 

199.  S 

223.4 

248.0 

Nondelense 

Direct  Federal  payments  for  individuals 

Pa/ments  tor  individuals  through  States  and  loca 
All  other  grants  to  States  and  localities.. 

m.j 

ities                                                        2t.8 

235.5 
34.2 
56.8 
52.9 
63.8 

345.6 
46.4 
62,1 
59,2 
79.1 

391.3 

50.8 
64.7 
58.0 
87.8 

426.1 
55.6 

S4.a 

66.7 

Net  interest           i 42.6 

59.4 

Other                            I 51.9 

90.2 

376.0 

443.2 
578.8 

2.0 

(') 

21.4 

=-- .. 

476.3 
633.1 

2.1 

(') 

22.7 

528.6 

592.7 

652.7 

697.9 

493.7 

Total                         .                   

70S.S 

792.3 

2.2 

0) 

22.9 

876.1 

945.9 

M 

Percent  of  total  outlays: 
National  defense 

Direct  Federal  payments  for  individuals 

2.2 

(') 

22.8 

2.2 

(■) 

23.3 

2.2 

(1) 

(') 

Other   .                                              

21.7 

24.0 

Subtotal   national  defense 

218 

2X4 

40.7 
5.9 
9.8 
9.1 

11.0 

■~i~a— 

24.9 

25.1 

::j:-rj."-:=^  ^jzn 

43.2 
6.0 
8.3 
8.3 
9.2 

25.2 

43.6 
5.9 
7.9 
7.5 

10.0 

25.5 

44.7 
5.8 
7.4 
6.6 

10.0 

26.2 

Nondefense 

Direct  Federal  payments  for  individuals 
Payments  for  irWividuals  through  States 
All  other  grants  to  States  and  louilities 

40.3 

43.6 
6.0 
8.6 
8.7 
8.4 

45.0 

and  localities S.8 

10.9 

5.9 
7.1 

Net  interest        

8.6 

6.3 

Other..              

10.5 

9.5 

Subtotal,  nondefense       

76.2 

76.6 
100.0 

75.1 
100.0 

74.9 
100.0 

74.8 
100.0 

74.5 
100.0 

73.8 

Total       .  .  

100.0 

100.0 

'  0.05  percent  or  less 
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TABLE  32.— BUDGET  OUTLAYS  BY  FUNCTION,  1979-85  (UNDER  ALTERNATIVE  ECONOMIC  ASSUMPTIONS) 

|ln  billions  of  dollarsi 


Current  estimate 


National  defense 

International  affairs 

Geneal  science,  space  and  technology 

Energy --. 

Natural  resources  and  environment 

Agriculture 

Commerce  and  housing  credit 

Transportation 

Community  and  refional  development 

Fducation,  traininf,  employment,  and  social  services 

Health 

Income  security - 

Social  security 

Other - 

Veterans  benefits  and  services 

Administration  of  justice 

General  fovernment 

General  purpose  fiscal  assistance 

Inte-est 

Allowances - 

Undistributed  offsetting  receipts 

Total,  budpet  outlays 493,7 

Memorandum:  Outlays  ol  olf-budget  Federal  entities 12.  4 


578.8 
16.1 


633,8 
21.7 


705.5 
16.2 


792.3 
13.7 


1  $50,000,000  or  less. 


TABLE  33.-BUDGET  OUTLAYS  BY  AGENCY,  1979-85  (UNDER  ALTERNATIVE  ECONOMIC  ASSUMPTIONS) 

tin  billions  ol  dollarsi 


Lefislative  branch 

The  Judiciary 

Executive  Office  of  the  President 

Furds  appropriated  to  the  President 

Ajricultu'e 

Commerce 

Defense — Military 

Defense — Civil 

Education 

Enemy 

Health  and  Human  Services 

Housinj  and  Urban  Development 

Interior  

Justice 

Labor 

State  

Transportation _ 

Treasury 

Environmental  Protei,;lun  Afency 

National  Aeronautics  and  Space  Administration. 

Veterans  Administration. 

Office  of  Personnel  Manatement 

Other  independent  atencies 

Allowances. -- 

Undistributed  offsetting  receipts 

Total,  budget  outlays 


1  $50,000,000  or  less. 


TABLE  34.— BUDGET  AUTHORITY  BY  FUNCTION,  1979-85  (UNDER  ALTERNATIVE  ECONOMIC  ASSUMPTIONS) 

|ln  billions  of  dollars] 


Current  estimate 


1979  actual 


1980 


1981 


1982 


1983 


National  defense 12^.8                143.8 

International  affairs 8.  7 

General  science,  space  and  technology 5.  4 

Enemy 7.4 

Natural  resources  and  environment IJ-  ^ 

Atiiculture 3-3 

Commerce  and  housing  credit. - 5.9 

Transpo'tation j'-^ 

Community  and  reeional  development ■--  '0.0 

Education,  training,  employmnnt,  and  social  services 32.6 

Health 53.9 

Income  security I  A? 

Social  security <  29°^ 

Other. (91.3) 

Vete'ans  benefits  and  services _ '0.  5 

Administration  of  justice 4. 2 

General  rqvemment - *■  ' 

General  purpose  fiscal  assistance.. 5'  i 

Inte'est...- ^2.  6                    ^ 

Allowances ---•- 

Undistributed  offsetting  receipts — 'O-  '               ~'' 

Total,  budret  autho'ity 5^-'                653.7 

Memorandum:  Rudpet  authority  of  off-budget  Federal  entities 16.3                  22.8 


13. 

6.1 

37.5 

13.3 

5.1 

10.4 

20.3 

9  8 

30.7 

59.6 

222.2 

(115.5) 

(106.7) 

21.2 

4.4 

5.1 

8.6 

64.3 

-.2 

9 


171. 
23. 

6. 

7. 
12. 

5. 

5. 
23. 

9. 

33. 

70. 

254. 

(129.2) 

(125.5) 

22.8 

4.3 

4.8 

6.7 
67.6 

2.0 


-24.0 


194,0 
15.0 
7.1 

18.6 

14.4 

5.0 

6.1 

23.5 

9.7 

3'..0 

82.2 

287.2 

(147.8) 

(139.4) 

23.8 

4.4 

5.1 

6.8 

71.5 

6.9 

-27.0 


218.0 

15.3 

7.3 

11.0 

15.2 

5.1 

6.5 

25.9 

10.1 

38.1 

93.2 

307.3 

(164.3 

(143.0) 

25.1 

4.6 

5.0 

6.4 

72.9 

27.8 

-27.5 


707.2 
27.7 


790.4 
27.0 


867.3 
28.8 
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Projection 


1979  actual 

1980 

1981 

1982 

1983 

1984 

1985 

117.7 

135.6 

157.5 

176.9 

199.5 

223.4 

248.0 

6.1 

10.9 

10.3 

10.7 

11.3 

12.3 

13.3 

5.0 

5.7 

6.2 

7.0 

7.3 

7.2 

7.1 

6.9 

6.5 

7.2 

10.4 

15.2 

15.6 

12.7 

12.1 

13.7 

13.1 

13.7 

14.2 

14.4 

14.7 

6.2 

5.8 

2.2 

4.3 

4.3 

4.9 

6.0 

2.6 

8-3 

.7 

2.4 

2.7 

2.9 

2.5 

17.5 

20.8 

19.2 

21.6 

23.9 

24.9 

25.9 

9.5 

9.5 

9.3 

9.2 

9.4 

9.8 

10.0 

29.7 

29.9 

30.9 

34.0 

36.6 

38.5 

40.0 

49.6 

56.9 

63.4 

71.7 

80.6 

90.1 

100.2 

160.2 

193.5 

230.4 

253.7 

274.7 

296.3 

320.1 

(102.6) 

(117.8) 

(137.8) 

(156.2) 

(175.0) 

(193.4) 

(211.9) 

(57.6) 

(75.7) 

(92.6) 

(97.5) 

(99.7) 

(102.9) 

(108.2) 

19.9 

20.  9 

21.8 

23.1 

24.6 

26.1 

27.3 

4.2 

4.6 

4.6 

4.6 

4.6 

4.7 

4.8 

4.2 

5.0 

4.7 

5.0 

5.0 

5.3 

5.2 

8.4 

8.6 

7.3 

6.8 

6.4 

6.5 

6.6 

52.6 

64,3 

67.6 

71.5 

72.9 

71.8 

73.7 

(') 

1.4 

5.8 

26.3 

49.0 

56.3 

-18.5 

-21.9 

-24.0 

-27.0 

-27.5 

-27.8 

-28.5 

876.1 
11.7 


Projection 


1984 


243.2 
17.2 
7.0 
11.6 

15.5 

5.5 

6.9 

26.6 

10.5 

40.1 

104.8 

327.8 

(181.4) 

(146.4) 

26.4 

4.7 

5.2 

6.5 

71.8 

50.7 

-27.8 


945.9 
15.7 


Current  estimate 

Projection 

1979  actual 

1980 

1981 

1982 

1983 

1984 

1985 

l.l 

1.3 

1.3 

1.4 

1.4 

1.4 

1.4 

.5 

.6 

.6 

.7 

.7 

.7 

.8 

.1 

.1 

.1 

.1 

.1 

.1 

.t 

2.6 

7.6 

6.0 

5.9 

6.2 

6.7 

7.2 

20.6 

25.7 

20.8 

26.7 

28.1 

30.0 

31.9 

4.1 

3.8 

2.9 

3.1 

3.3 

3.5 

3.7 

115.0 

132.6 

153.9 

173.0 

195.3 

218.8 

243.1 

2.9 

3.5 

3.1 

3.5 

3.6 

3.5 

3.6 

10.9 

12.5 

13.3 

15.3 

16.4 

17.3 

18.4 

7.9 

6.5 

8.4 

11.7 

16.8 

17.7 

14.9 

170.3 

194.1 

224.1 

252.2 

281.5 

309.2 

339.3 

9.2 

12.6 

11.9 

13.9 

15.9 

17.6 

19  4 

4.1 

4.0 

4.0 

4.3 

4.6 

4.9 

5.2 

2.5 

2.7 

2.6 

2.5 

2.5 

2.4 

2.5 

22.6 

29.6 

39.4 

37.7 

33.8 

32.9 

31.9 

1.5 

1.9 

2.2 

2.4 

2.5 

2.6 

2.8 

15.5 

18.6 

17.7 

20.1 

22.4 

23.3 

24.1 

65.0 

76.5 

78.3 

81.8 

82.5 

81.7 

83.5 

4.8 

5.7 

5.5 

5.7 

5.9 

6.1 

6.3 

4.2 

4.9 

5.2 

6.0 

6.1 

5.9 

5.7 

19.9 

20.8 

21.7 

23.0 

24.5 

26.1 

27.3 

12.7 

14.9 

17.0 

19.5 

21.9 

24.3 

26.6 

14.1 

20.3 

16.5 

16.2 

16.6 

17.1 

17.7 

(') 

1.4 

6.0 

27.1 

49.8 

57.1 

-18.5 

-21.9 

-24.0 

-27.0 

-27.5 

-27.8 

-28.5 

493.7 

578.8 

633.8 

705.5 

792.3 

876.1 

945.9 

1985 


;70.2 

18.5 

6.9 

8.7 

15.5 

5.2 

6.8 

27.6 

10.6 

41.5 

118.6 

359.7 

(208.0) 

(151.8) 

27.7 

4.8 

5.3 

6.6 

73.7 

58.0 

-28.5 


954.2 
19.1 


1,037.4 
37.7 
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TABLE  35.-BUOGET  AUTHORITY  BY  AGENCY,  1979-85  (UNDER  ALTERNATIVE  ECONOMIC  ASSUMPTIONS) 

II  n  billions  of  dollars| 


July  23,  1980 


Current  estimate 


Proiection 


1979  actual 


1980 


1981 


1982 


1983 


1984 


Legislative  branch 

The  Judiciarv 

E«ecutive  Office  of  the  President 

Funds  appropriated  to  the  PresidanL 

Africulture 

Commerce      

Defense — Military... 

Defense — Civil 

Education 

Energy. 

Health  and  Human  Services 

Housini  and  Urban  Oevdopnient 

Interior 

Justice 

Ubor..     

SUte 

Transportation 

Treasury...       

Environmental  Protection  Agency  

National  Aeronautics  and  Space  Administration. 

Veterans  Administration      

Office  of  Personnel  Management 

Other  independent  agencies 

Allowances 


;t 


Undistributed  offsetting  receipts. 
Total,  budget  authority    .. 


1.1 
.5 
.1 

5.9 
24.5 

2.6 
125.0 

2.8 

12.6 

10.3 

172.8 

31.1 

4.7 

2.5 
28.6 

1.7 
17.2 
64.7 

5.4 

4.5 
20.5 
21.0 
14.9 


-18.5 


1.3 

.6 

.1 

11.0 

25.3 

3.1 
140.8 

3.3 

13,4 

11.0 

195.3 

35.6 

4.6 

2.5 
28.3 

2.1 
18.4 
90.3 

4.7 

5.2 
21.2 
24.5 
33.3 
-.2 
-21.9 


1.3 
.7 
.1 

14.0 

25.4 

2,9 

167.8 

2.9 

15.1 

10.6 

222.9 


7. 

28. 

3. 

190. 


4.0 


40. 

4, 

2. 
35. 

2. 
21. 

78.: 

5. 

5. 
22.8 
26.6 
20.6 

2.0 
-24.0 


16 

22 

254 

44. 

4. 

2. 
41. 

2.5 
21,9 
82.2 

5,8 

5,9 
23.8 
28.4 
18.9 

7.7 
-27.0 


556,7 


653.7 


707,2 


790.4 


1.3 
.7 
.1 

7.4 
29.7 

3.7 
213.7 

4.0 

17.4 

14,5 

283.5 

46.2 

4.8 

2,4 
40.3 

2.6 
24.3 
82.9 

6.4 

6.1 
25.0 
30.0 
19.4 
28.6 
-27.5 

867.3 


1.4 
.8 
.1 

8,4 
3 


31 

3.8 
238.5 

3.9 

18.4 

15.1 

311.8 

48.  7 

5.  1 

2.4 
39.8 

2.7 
24,9 
82,0 

6.7 

5,7 
26.4 
31,5 
21,0 
51.5 
-27.8 


1985 


1,4 
.8 
.1 

8.8 
31.9 

3.9 
265,3 

4.0 

19.5 

12.5 

353.7 

50.9 

5.6 

2.5 
39.2 

2.8 
25.8 
83,8 

6.5 

5.5 
27.6 
32.9 
22.3 
58.8 
-28.5 


954.2 


1,037.4 


TABLE  36.— PROJECTIONS  OF  OUTLAYS  FOR  OPEN-ENDED 
PROGRAMS  AND  FIXED  COSTS,  1S81-85  (UNDER  ALTER- 
NATIVE ECONOMIC  ASSUMPTIONS)' 

|ln  billions  of  dcllars| 


Estimate 


Projection 


1981      1982      1983      1984      1985 


OPEN-ENDED  PRO- 
GRAMS AND  FIXED 
COSTS 

Payments  for  individ- 
uals: 

Social  security  and 
railroad  retirement..  143. 1     161.8    181.1     199.8    218.6 

Federal  employees 
retirement  and 
insurance 39.5      43.6      48,0      52.2      56.3 

Unemployment 
assistance 27.2 

Medical  care 55.1 

Assistance  to  students.      2.0 

Housing  payments 6.4 

Food  and  nutrition 
assistance 14.3 

Public  assistance  and 
related  programs...     20.  9 

All  other  uncontrol- 
lable payments  for 
individuals 2.5 


25.3 
63.9 

1.6 
7.6 


20.8 

73.6 

1.3 

9.0 


19.3 

84.4 

1.1 

10.5 


18.0 

96.4 

1.0 

12.2 


16.3      17.4      18.2      18.9 
21.9      23.5      23.1      24.8 


Subtotal,  pay- 
ments for 
individuals... 


2.6        2.7        2.8        2.8 


311.0    344.7     377.5    4119    449.7 


Netinterest 55.7 

General  revenue  sharing.  5.1 
Other  open-ended  pro- 
grams and  fixed  costs .  9. 6 


58.9 
4,6 


60,2 
4.6 


59.4 

4.6 


61.3 
4.6 


9.5       9.9      10.9      11.5 


Total,  open-ended 
programs  and 
fixed  costs 381.4    417.7    452.2    486.8    527.1 


'  This  tatle  is  supplied  pursuant  to  the  requirements  of  Sec 
221(b)  of  the  Legislative  Reorganization  Act  of  1970  (Public  Law 
91-510). 


TABLE  37.— ESTIMATED  SPENDING  FROM  END  OF  FISCAL 
YEAR  1981  BALANCES  OF  BU)GET  AUTHORITY;  NON- 
MANDATORY  PROGRAMS  (UNDER  ALTERNATIVE  ECO- 
NOMIC ASSUMPTIONS) 

[In  billions  of  dollars) 


Federal 
guaian- 
tee  and 
insur- 
ance pro- 
grams.' 


Other 
unex- 
pended 
balani  es, 
Sept  30. 
1981 


Total 


Total  balances,  end  of  1981 

(current  estimate) 20.9         304.5 

Spending  from  balances  in: 

1982 4         131.5 

1983 3  60.9 

1984. 1  29.5 

1985 1  16.9 

Expiring  balances,  1982 

through  1985 4.6 

Unexpended  balances  as  of 
the  end  of  1985 19.9  61.1 


325.4 

132.0 
51.2 
29.6 
17.0 

4.6 

80.9 


■  Reserves  for  losses  and  standby  and  backup  author  ity. 


ENTERPRISE  ZONES 

•  Mr.  ARMSTRONG.  Mr.  President, 
some  wags  suggest  the  controversial  MX 
missile  should  be  based  not  in  Nevada  or 
Utah,  but  in  the  South  Bronx.  The  theory 
is  that  the  Soviets,  upon  reviewing  satel- 
lite photographs,  would  assume  they 
would  already  hit  the  place,  and  overlook 
Che  missiles  stationed  there. 

The  South  Bronx  does  bear  an  eerie 
resemblance  to  a  deserted  battlefield. 
Burnt-out  hulks  of  buildings  line  semi- 
deserted,    trash-fllled    streets.    Roving 


gangs  of  thugs  strip  abandoned  apart- 
ment houses  and  stores  of  anything  that 
can  be  pawned  or  sold.  There  is  little  of 
the  hustle  and  bustle  of  urban  commerce 
during  the  day,  and  none  but  the  brave 
or  foolhardy  venture  out  at  night.  Some- 
thing very  like  a  desert  has  been  created 
in  the  heart  of  the  Nation's  most  popu- 
lous city. 

The  South  Bronx  and  similar  squalid 
zones  in  Philadelphia,  Baltimore,  Detroit. 
Chicago,  and  many  other  cities  in  the 
Northeast  and  the  Midwest  are  in  a  sense 
battlefields — battlefields  where  the  war 
on  poverty  is  being  lost. 

The  war  is  not  being  lost  for  lack  of 
resources.  On  the  contrary.  Washington 
has  sent  in  its  big  battalions.  Program 
after  program — urban  renew^al.  Model 
Cities,  section  8  housing,  youth  employ- 
ment. CETA — has  been  directed  at  inner 
City  decay.  All  to  no  good  result. 

Social  welfare  spending  has  skyrock- 
eted since  the  war  on  poverty  began — 
about  25  percent  of  nondefense  spending 
was  spent  in  the  central  cities  last  year— 
but  inner  city  poverty  remains  intract- 
able. Generous  welfare  benefits  keep  the 
poor  from  starving,  but  no  progress  has 
been  made  in  attacking  the  root  causes 
of  their  poverty. 

Some  in  Washington  throw  up  their 
hands  and  say  the  problem  is  insoluble. 
Others  say  the  only  solution  is  to  pour 
billions  more  into  the  programs  that 
have  produced  such  dismal  results. 

As  Pogo  said,  "we  have  met  the  enemy. 
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and  he  is  us."  Inner  city  poverty  has 
been  growing  v;orse  because  of  what 
Government  has  been  doing,  not  in  spite 
of  it. 

Generous  welfare  benefits,  combined 
with  high  tax  rates,  have  all  but  killed 
the  incentive  to  work.  The  most  heavily 
taxed  person  in  America  is  the  person 
who  gives  up  $8,000  a  year  in  welfare 
benefits  to  take  a  $10,000  a  year  job.  The 
eflective  tax  rate  on  the  additional  in- 
come earned  by  working  is  often  more 
than  90  percent. 

Job  tra  ning  programs  prepare  people 
for  jobs  that  do  not  exist,  because  hign 
tax  rates  and  regulatory  costs  make  it 
all  but  impossible  for  small  businesses 
to  make  a  profit  in  the  inner  city.  Skilled 
workers  and  experienced  businessmen 
leave  the  inner  city  for  the  suburbs 
where  tax  rates  are  lower  and  the  red- 
tape  is  thinner. 

Representative  Jack  Kemp,  Republi- 
can of  New  York,  has  proposed  an  imag- 
inative bill,  the  Urban  Jobs  and  Enter- 
prise Zone  Act,  which  is  designed  to 
break  the  cycle  of  poverty  by  attackini; 
its  root  causes.  It  calls  for  establish- 
ment of  enterprise  .iobs  zones  in  de- 
pressed areas.  Local  governments  would 
apply  for  the  designation  by  agreeing 
to  reduce  property  tax  rates  20  percent 
over  4  years. 

Enterprise  zones  would  be  eligible  for 
specific  tax  reductions  aimed  at  jobs 
creation  through  investment  in  small 
businesses.  Social  security  payroll  taxes 
in  enterprise  zones  would  be  reduced  90 
percent  for  workers  under  21,  and  50 
percent  for  all  other  workers.  Capital 
gains  taxes  would  be  reduced  50  percent, 
and  businesses  located  in  and  employ- 
ing at  least  half  their  workers  from  en- 
terprise zones  would  receive  a  15-percent 
cut  in  income  taxes. 

I  have  joined  the  Senators  Rudy 
BoscHv,'irz.  Republican  of  Minnesota, 
and  John  Chafee.  Republican  of  Rhode 
Island,  in  sponsoring  the  Kemp  bill  in 
the  Senate.  Governor  Reagan  has  made 
it  a  part  of  his  economic  policy.  It  is 
an  idea  whose  time  is  coming.  Perhaps 
very  soon  we  will  have  a  poverty  pro- 
gram designed  to  cure  poverty,  rather 
than  to  win  votes  from  special  interest 
groups  at  election  time,  or  to  expand  the 
power  of  the  Federal  bureaucracy.© 


MARY  HOLMES  GILMORE 

•  Mr.  METZENBAUM.  Mr.  President, 
this  month  a  pioneer  in  the  field  of  men- 
tal health  will  retire  after  more  than  40 
years  of  public  service.  Mary  Holmes 
Gilmore  was  way  ahead  of  her  times. 

In  1942.  Mary  Holmes  Gilmore  was  a 
top-rated  flier  in  a  class  of  110  men  and 
women.  In  1946,  she  embarked  on  a 
career  in  human  services  beginning 
with  distinguished  service  in  social 
work.  She  has  a  doctorate  in  education 
from  Temple  University  and  taught  for 
several  years  at  Western  Reserve  Uni- 
versity's School  of  Applied  Social  Sci- 
ences. 


In  1969  she  became  the  first  and  only 
executive  director  ol  the  Geauga  County 
Board  of  Mental  Health  and  Mental  Re- 
tardation. She  has  oeen  listed  in  "Who's 
Who  in  the  Midwest"  and  in  "Who's 
Who  of  American  Women." 

All  this  at  a  time  when  most  women 
were  just  beginning  to  exercise  their 
equal  rights  as  productive  and  working 
members  of  our  society.  This  highlights 
even  more  the  accomplishments  of  Mary 
Holmes  Gilmore. 

Mary  Gilmore  has  done  so  much  for 
mental  health  services  in  Geauga  County 
in  addition  to  just  drawing  attention  to 
mental  health  problems.  I  want  to  wish 
her  health  and  happiness  in  her  retire- 
ment from  public  service.  We,  in  Ohio, 
owe  her  thanks  for  her  luiselfish  and 
undaunted  service. 

Mr.  President.  I  ask  that  an  article 
about  Ms.  Gilmore,  from  the  Cleveland 
Plain  Dealer  on  June  30,  1980,  be  printed 
in  the  Record. 

The  article  follows: 
Mental  Health  Chief  in  Geauga  To  Retire 
(By  Lou  Mlo) 

Mary  Holmes  GUmore  was  an  avid  filer. 
tDp-rated  In  a  Civil  Air  Patrol  training  class 
of  110  men  and  women  at  Endlcott  Field 
near  Binghamton,  N.Y. 

It  was  1942.  several  months  after  Pearl 
Harbor  and  Americas  entry  Into  World  War 
II. 

"I  received  a  telegram  from  the  gariem- 
ment  saying  I  should  report  in  three  days 
to  Ft.  Ord,  Calif.,  for  transfer  to  Honolulu." 
she  recalled  "I  was  going  Into  the  WAF^ 
(Women's  Auxiliary  Ferryln'?  Squardon)  to 
transrort  planes  from  Honolulu,  to  New- 
foundland, to  England." 

She  sent  the  government  a  telegram  of 
her  own  I  wired  back  that  I  was  six  months 
pregnant,"  she  said.  "I  never  went  Into  the 
WAFS  My  husband  went  into  the  Navy  and 
I  went  home  to  Syracuse  where  my  parents 
lived." 

So  much  for  her  career  In  the  WAFS.  But 
that  was  only  one  career. 

"I  s?an  four  careers,  all  Interwoven."  said 
GUmore.  C5,  a  widow  since  1946.  "They  are 
human  services,  aviation,  wife,  mother  and 
grandmother,  and  antiques  " 

And  now  Mary  Gilmore.  a  teacher,  a  so- 
cial planner  listed  In  "Who's  Who  In  the 
Midwest"  and  "Who's  Who  of  American 
Women.  ■  a  woman  with  a  doctorate  In  ed- 
ucation from  Temple  University,  a  pilot's  li- 
cense (expired)  and  antique  dealer's  license 
(active),   is  switching  careers  again. 

She  win  retire  tomorrow,  after  11  years 
as  the  only  executive  director  of  the  Geauga 
County  Board  of  Mental  Health  and  Mental 
Retardation  She  will  be  replaced  by  Kath- 
erlne  Kazol,  associate  director  since  last 
November. 

"Right  now  I'm  sittln?  around  trying  not 
to  rack  up  any  overtime,"  Gilmore  said  After 
she  gets  done  doing  that,  Gilmore  plans 
to  sell  antiques  and  write  about  them.  It 
should  come  as  no  surprise  that  she  is  ready 
tj  roll. 

"I've  been  planning  this  for  10  years." 
.■:he  said,  "There  have  been  12  generations  of 
the  Holmes  family  in  this  country  and  I've 
been  collecting  antiques  for  45  years.  I've 
had  a  dealer's  license  for  10  years  and  have 
done  one  or  two  shows  a  year.  I'm  not  a 
social  planner  for  nothing." 


Indeed  She  jrlans  to  sell  antiques  by  ap- 
pointment from  her  home.  82.9  Summit  Dr., 
Bsiinbridge  Township.  The  location,  nat- 
ura'ly.  was  carefully  planned — 21  years  ago 
It's  about  25  miles  east  of  Terrace  Rd  in 
East  Cleveland,  where  she  was  hired  in  1959 
as  executive  director  of  the  AM  McGregor 
Home  for  the  Aged. 

"Twenty-five  miles  is  enough  time  to  plan 
your  day  while  driving  to  work  and  enough 
time  to  reflect  on  it  w-hile  driving  home,  " 
she  said.  And  I  always  live  on  the  side 
east  of  a  big  city.  That  way  you  don't  have 
to  face  the  sun  coming  or  going  to  work." 
See,  It's  all  In  the  planning. 
But  there  is  one  thing  she  Is  nor  planning 
to  do — slow  down.  "I'll  be  going  full  time, 
selling  at  home  plus  the  antique  shows." 
she  said. 

That's  about  the  same  rate  of  speed  GU- 
more has  been  traveling  since  1937,  when. 
a  year  after  graduation  from  Smith  College, 
she  became  a  welfare  department  investi- 
gator in  Syracuse.  That  was  followed  by 
social  work  Jobs  in  Buffalo,  Syracuse. 
Clamont.  Del  ;  Harrlsburg.  Pa  :  Philadelphia 
and  Pittsburgh  before  she  wound  up  in  East 
Cleveland. 

She  taught  at  Western  Reserve  Univer- 
sity's School  of  Applied  Social  Sciences  from 
1961  until  she  took  the  Job  In  Geauga  Coun- 
ty in  September  1969.  when  the  county  set 
up  Its  mental  health  board. 

Why  that  Job?  "To  find  out  if  I  could 
practice  what  I  preach,'    Gilmore  replied 

For  the  first  four  months,  the  board  op- 
erated out  of  her  home.  "I  never  had  a  sec- 
retary and  I'm  no  typist."  she  said.  "The 
following  year  I  got  my  first  part-time  sec- 
retary. Those  were  the  pioneer  days  " 

She  figures  the  mental  health  board  has 
come  a  long  way  in  the  last  decade,  from 
operating  out  of  her  home  to  an  office  in 
Chardon.  from  a  budget  of  $90,000  In  1963 
to  about  $2  5  million,  including  federal  and 
state  aid,  In  1980. 

Mary  Gilmore  is  proud  of  increased  serv- 
ices and  being  able  to  account  for  every 
dime  spent  to  pay  for  them.  But  there  ar? 
a  few  things  she  is  not  proud  of 

•T  started  asking  the  county  commission- 
ers for  a  mental  health  operating  levy  in 
1970."  she  said.  "They  haven't  seen  fit  to 
put  one  on  the  ballot  Why?  I  wouldn't 
second-guess  them. 

"We  (the  county)  have  a  mental  retarda- 
tion levy."  she  noted  "There  is  a  child  wel- 
fare levy.  But  we  don't  have  a  levy  for 
mental  health    And  we  need  one 

'We  have  come  a  long  way.  money-wise 
and  in  increased  services."  she  added  "But 
we're  a  developing  county  and  we're  not 
there  yet.  We  have  a  dire  need  for  transpor- 
tation for  our  mental  health  agencies,  to  be 
able  to  move  people  from  one  place  to  an- 
other. It's  the  last  thing  I'm  working  on" 
She  Just  might  make  it  by  tomorrow. 
Then  Mary  Holmes  Gilmore  can  get  on  with 
selling  antiques  and  forget  one  bureaucratic 
pain. 

"Since  I  began  in  1969.  the  paper  work, 
that  red  tape,  bureaucratic  garbage  has  In- 
creased 2,000'^-."  she  said,  "I  haven't  had 
a  student  working  with  me  for  two  years 
because  they  want  to  do  creative  things 
They   don't   want   to  flU   out   those   forms." 


CHRISSELLENE  PETROPOULOS 
•  Mr.  MATHIAS.  Mr  President.  William 
Shakespeare's  unique  genius  must  have 
included   prescience  when   he   wrote  in 
OtheUo,  "Oh,  she  will  sing  the  savageness 
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out  of  a  bear."  That  clearly  describes  the 
gift  that  Chrissellene  Petropoulos  has 
brought  to  the  opera  stage  here  in  the 
United  States,  and  which  will  soon  grace 
the  stage  at  the  Vienna  State  Opera, 
where  she  has  won  a  coveted  contract  as 
a  soprano  solo  singer. 

All  of  Maryland  should  be  proud  of  this 
accomplishment  because  such  recogni- 
tion so  early  in  an  operatic  career  is  rare 
and  pays  eloquent  tribute  to  her  talent. 
Indeed,  one  of  those  who  heard  Miss 
Petropoulos  sing  in  Vienna  told  her  later. 
"What  you  have  cannot  be  learned  or 
taught." 

In  an  article  in  the  Wash-ngton  Post 
on  July  20,  Paul  Hume  traced  the  re- 
markable story  of  this  talented  artist 
from  Winston  Churchill  High  School  and 
the  University  of  Maryland  to  the  Vienna 
State  Opera.  It  is  a  heartening  story  of 
the  pursuit  of  excellence  and  I  submit  it 
now  so  that  it  may  be  printed  in  the 
Record  at  this  point. 

The  Surphisz  Soprano 
(By  Paul  Hume) 

When  Chrlss?llen?  Petropoulos  was  9  years 
old.  her  fourth  grade  teacher  gave  the  class 
an  assignment  to  write  the  stories  of  their 
lives  She  wrote.  In  a  thin  paper  book,  which 
her  mother  stll!  has.  "When  I  was  5.  I  loved 
to  sing  opera'  I  loved  opera'  I  love  opera!" 

In  two  weeks  Petropoulos  will  be  27  Four 
weeks  after  that  she  will  fly  to  Vienna  to  take 
up  a  new  life  with  the  Vienna  State  Opera 
The  little  girl  who  grew  up  In  Potomac,  Md  . 
went  to  Winston  Churchill  High  School  and 
the  University  of  Maryland— and  who  became 
a  singer  by  chance — has  landed  a  contract 
with  one  of  the  m.ost  prestigious  opera  com- 
panies In  the  world 

Moreover.  In  addition  to  studying  In  the 
State  Operas  Studio,  she  also  will  sing  In  30 
performances  during  the  coming  season,  with 
the  title  of  "Solo  Singer."  and  with  the  ac- 
companying higher  pay 

All  summer  Petropoulos  has  been  taking 
dally  German  lessons,  getting  ready  for  Vi- 
enna and  the  big  hous3  where  German  Is  the 
bread-and-butter  language  "Going  to  live 
In  Vienna  and  to  work  In  that  opera  com- 
pany Is  the  biggest  honor  of  my  life."  she 
says.  "I  don't  know  Just  where  I  am  going  to 
live,  but  It  will  be  within  walking  dlsUnce 
of  the  Staatsoper  so  that  I  can  go  to  the 
opera  every  night." 

Asked  how  she  got  such  a  contract,  she 
says,  "When  I  was  little,  I  played  basketball, 
football,  soccer."  as  if  those  were  the  paths 
to  operatic  stardom.  But.  of  course,  there  was 
music:  "I  began  to  study  piano  when  I  was  4 
With  Mlksa  Merson.  When  my  mother  took 
m©  to  him.  he  said.  'I  don't  teach  children.'' 
But  while  they  were  In  the  next  room.  I  sat 
down  at  the  piano  and  began  playing  'Chop- 
sticks.'  He  asked  who  was  playing  like  that. 
and  then  he  said  he  would  teach  me  " 

As  If  the  piano  were  not  enough  Petro- 
poulos says  that  one  day,  "when  I  was  5, 
I  saw  an  orchestra  with  all  those  violin  bows 
going  up  and  down,  and  I  said.  'X  want  to  do 
that.'  So  when  I  was  5  or  6.  I  started  on  the 
violin  too."  with  Neva  Greenwood. 

All  this  music  study  did  not  persuade 
Petropoulos  that  she  should  be  a  professional 
musician  Her  father  is  a  physician,  and  al- 
though she  says.  'I  could  never  be  a  surgeon  " 
she  was  "Interested  in  people  and  in  psy 
chology.  I  should  have  been  a  psvchlatrls 
with  a  couch." 


a  psychiatrist 


By  the  time  she  entered  the  University  of 
Maryland,  she  had  decided  to  major  In  some 
held  of  music  and  psychology.  One  day  her 


JMI 


father  suggested  that  music  therapy  was  the 
ideal  combination  of  the  two.  In  the  process 
of  meeting  the  requirements  for  the  music 
side  of  that  degree,  Petropoulos  found  out 
she  had  a  voice. 

As  a  Junior  in  1975,  she  had  decided  that 
she  did  not  want  a  perfomlng  major  i  that  is, 
either  as  a  violinist  or  a  pianist).  So  the 
committee  that  was  holding  auditions  for 
admissions  told  her  to  "sing  something." 
When  she  said  she  had  no  music  with  her 
but  could  sing,  "My  Country  'Tls  of  Thee.' 
they  gave  her  a  score  of  Handel's  "Messiah  " 
and  said,  more  or  less.  "Go  upstairs  and  work 
on  that  for  a  while  and  come  back  and  sing 
it.  "  Protesting  that  she  did  not  know  beans 
about  singing,  the  future  memaer  of  the 
Vienna  State  Opera — who  to  this  day  has 
s.ing  exactly  one  leading  role  in  opera — and 
who  calls  herself  a  "Soprano  Brand  X" — did 
exactly  as  she  was  told  and  was  admitted. 

Pour  months  after  she  became  a  voice  stu- 
dent of  Leon  Fleming,  Petropoulos  came  up 
to  her  first  faculty  audition  as  a  singer. 
"That's  when  the  surprises  began,"  she  says 
today.  ""I  had  thought,  "Okay,  I  can  carry  a 
tune;  I"ll  get  a  degree  In  voice  "  But  after 
four  months  with  Mr.  Fleming,  people  began 
to  talk  about  my  becoming  a  singer."" 

Small  wonder  that  she  gives  Fleming  great 
thanks  and  credit  for  giving  her  a  solid  foun- 
dation and  for  pointing  her  In  the  direction 
she  has  followed  ever  since.  She  says,  "He 
made  me  learn  songs,  re.^ertolre.  He  got  me 
ready  for  a  senior  recital,  said  it  would  be 
good  for  me  to  do  it  even  though  It  was  not 
a  requirement  for  my  degree.  Before  long  he 
began  talking  about  where  I  should  go  to 
graduate  school.  He  thought  the  Curtis  In- 
stitute in  Philadelphia  would  be  the  best 
place,  and  so  a  year  before  I  graduated  from 
Maryland,  I  went  up  to  Curtis  to  audition. 

""The  whole  voice  faculty  was  there  to  hear 
each  of  us.  When  I  was  through,  Margaret 
Harshaw  spoke  up  and  said.  'I  want  you. 
When  I  told  them  that  I  still  had  another 
year  to  go  to  finish  my  degree,  they  said  that 
was  okay,  to  go  ahead  and  get  it  and  then. 
when  I  was  ready  for  Curtis,  to  come  back — 
I  would  not  have  to  do  any  more  audition- 
ing." 

The  same  summer  of  1975,  Petropoulos 
created  something  of  a  sensation  with  her 
singing  of  "Plangero"  at  the  convention  of 
the  National  Association  of  Teachers  of  Sing- 
ing on  the  Maryland  campus  The  following 
year,  with  her  B.A.  saleiy  tucked  away,  she 
moved  up  to  Philadelphia  and  began  her 
work  at  Curtis. 

In  her  first  year  there,  she  was  told  to  pre- 
pare the  title  role  in  Massenets  "Manon. 
""But  I  don"t  want  to  sing  "Manon!"  ""  she  told 
a  startled  Sol  Schoenbach  who  had  proposed 
it  to  her.  "'I  can"t  sing  a  major  scale  and  you 
want  me  to  sing  a  major  role!""  Schoenbach 
said  it  was  the  first  time  he  could  remember 
any  singer  who  was  offered  a  major  role  turn- 
ing it  down  in  order  to  sing  a  minor  part.  But 
he  had  not  met  a  Chrissellene  Petropoulos  be- 
fore. She  was  following  the  advice  of  some 
trusted  friends  who  had  urged  her  to  take 
things  slowly.  At  Curtis,  she  sang  minor 
roles— a  nun  in  Pucclnrs  "Suor  Angelica"  and 
the  child  ■ynlold  In  Debussy's  "Pelleas  et 
Melisande"" — before  taking  on  her  only  major 
role  thus  far,  Mozart "s  Desplna  in  "Cosi  fan 
tutte."" 

In  the  summers  Petropoulos  followed  Har- 
shaw out  to  the  University  of  Indiana  at 
Bloomlngton — where  Harshaw  also  teaches — 
to  spend  long,  concentrated  hours.  Harshaw 
told  her.  "Instinct  is  not  enough.  We  have  to 
build  a  solid  technique.  How  do  you 
breathe?"  When  Petropoulos  admitted  that 
she  ""Just  breathed.""  Harshaw  explained  the 
inadequacies  of  so  simple  a  system  and  in- 
tensified their  work  on  technique.  One  day 


Harshaw  asked  her  pupil,  ""Can  you  trill?" 
Petropoulos  answered,  """res,  if  its  like  it  is 
on  the  piano,  I  can  do  It.""  and  did.  She  had  a 
natural  trill — some  do,  some  don"t 

Back  at  Curtis  for  her  second  and  final 
year,  she  sang  her  first  full  recital  with 
Sokoloff  as  her  pianist,  siing  for  the  first  time 
with  orchestra  and  finally  sang  the  Desplna. 
Wlien  she  was  assigned  that  role,  she  says 
"They  told  me  ""You  are  a  Desplna."  So  I 
walked  around  for  days  and  weeks  asking 
myself.  "How  would  Desplna  walk?  What 
would  Desplna  do?  How  would  Desplna  go 
Into  a  store  and  up  to  the  candy  counter?" 
I  thought  Desplna  until  I  made  myself  be- 
come Desplna."" 

After  two  years.  Harshaw  told  Petropoulos 
she  thought  she  should  go  to  work  with 
someone  else  Coming  back  to  Washington. 
she  was  urged  to  study  with  Todd  Duncan. 
Petropoulos  today  speaks  of  him  In  language 
usually  reserved  for  descriptions  of  the  an- 
cient deities. 

'"I  think  Todd  Duncan  got  me  Into  the 
Vienna  State  Opera."  she  says,  with  love  in 
her  face  ""He  became  a  god  fcr  me.  He  talked 
about  deep  breathing,  about  how  It  was  never 
deep  enough.  And  his  loving  handling  of  the 
voice.  He  made  me  work  twice  as  hard.  And 
he  has  such  a  desire  to  give  his  students  the 
very  best  he  has.  His  knowledge  of  technique 
Is  Incredible.  He  was  everything  I  needed."" 
And  so  he  seemed  to  be.  because  It  was  while 
she  was  working  with  Duncan  that  Petro- 
poulos sang  in  some  major  auditions. 

One  day  last  February  Luciano  Pavarottl 
was  hearing  a  dozen  young  singers  in  Car- 
negie Hall.  One  of  them  was  Petropoulos. 
After  all  12  had  sung,  the  great  Italian  tenor 
said.  '"I  want  to  hear  Petropoulos  again."'  and 
began  some  brief,  intensive  coaching.  ""Sing 
me  'Caro  nome." "'  After  she  finished  the  aria 
he  asked.  "Can  you  f!ng  this  phrase  this 
way?" — to  which  she  f;nve  her  accustomed 
reply,  "'Well,  I  can  always  try."  And  out  it 
came  the  way  Pavarottl  had  suggested.  "Now 
can  you  do  it  this  way?""  he  wanted  to  know, 
demonstrating  a  different  kind  of  phrasing. 
And  again  she  sang  what  he  asked  for. 

Another  time  Petropoulos  was  singing  In  a 
master  class  given  by  the  late  Walter  Legge 
and  his  wife,  soprano  Elizabeth  Schwarzkopf. 
When  she  sang  a  Greek  folk  song.  Legge — the 
mentor  of  Callas.  Schwarzkopf  and  others  of 
the  world's  great  singers — told  her.  "Young 
lady,  do  you  know  that  you  can  have  a  career 
on  just  that  song!"  That  was  not  the  last 
time  that  "To  Layoirn;""  was  to  make  its 
mark  on  Petropoulos'  hearers. 

A  few  weeks  ago  the  great  Brazilian  star. 
Bldu  Eayao.  was  conducting  a  master  class 
at  the  Peabody  Conservatory  In  Baltimore. 
Petropoulos  was  the  last  to  sing  for  her, 
held  back  by  those  in  charge  cf  the  class. 
For  her  final  song,  she  told  Sayao  she  wanted 
to  dedicate  a  song  to  her.  and  fang  'To 
Layoarnl.""  When  she  had  finished,  Sayao. 
with  tears  in  her  eyes,  told  Petropoulos. 
■That  is  singing.  When  you  have  your  Ger- 
man, your  French  and  your  Italian  where 
y:ur  Greek  Is,  you  are  in."" 

Sayao  then  asked  Petropoulos  to  .sing  "'Ah 
non  credea  miratl.'"  from  Benini"s  "'La  Son- 
nambula."  Saying  that  she  had  never  sung 
it  before,  Petropoulos  .<^ang  It  for  the  ex- 
qul.site  star  of  more  than  200  Metropolitan 
performances.  When  it  was  over,  Sayao 
said,  "You  ."^ay  you  have  never  sung  it  before? 
But  there   is   nothing  for  me  to   tell   you!"' 

One  day  last  October,  when  the  Vienna 
State  Opera  was  in  its  famous  visit  at  the 
Kennedy  Center,  there  was  an  audition.  Con- 
ductor Karl  Eoehm  was  there  and  so  was  the 
noted  soprano  Leonle  Rysanek  and  her  hus- 
band, Elu  Gausmann,  a  musicologist  and 
opera  authority.  They  were  listening  to  the 
promising   young   soprano   from   Potomac. 


July  23,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


19241 


When  the  audition  was  over.  Petropoulos' 
mother  began  to  tell  Bcehm,  ""Now,  if  you 
say  she  is  not  good  enough,  that's  all  right. 
She  can  teach  school."  Boehm  simply  said, 
"If  I  say  she  is  good,  she  is  good.  And  If  I 
say  she  is  good.  She  has  a  lovely  voice — and 
everything  to  learn." 

It  was  settled.  Petropculos  was  to  report 
to  the  Vienna  State  Opera  Studio  for  coach- 
ing in  all  phases  of  opera.  In  March  she  flew 
to  Vienna  and  went  to  work.  In  June  she 
and  the  other  students  were  recjulred  to  sing 
for  the  full  committee  of  the  State  Opera 
on  the  stage  of  the  famous  house  en  the 
Opera  Ring.  As  she  had  always  done.  Chris- 
sellene wore  a  long  dress.  When  she  finished 
singing,  someone  on  the  committee — which 
again  Included  Rysanek  as  well  as  HUde 
Gueden.  one  of  the  unforgettable  greats  of 
Vienna,  Emmy  Loose,  and  others — said,  ""Let 
us  see  your  legs." 

'My  legs?""  asked  Petrcpoulos. 

"Yes,  your  legs.  We  have  to  see  how  they 
look  on  the  stage." 

Well,  there  is  nothing  wrong  with  the 
Petropoulos  legs,  and  it  is  now  unlikely  that 
they  will  be  seen  with  increasing  frequency 
on  some  of  the  world"s  major  opera  stages 
before  Icng.  Because  that  contract  arrived 
a  couple  of  weeks  ago  with  Its  unexpected 
clause  about  ""30  performances  during  the 
season,"  in  addition  to  the  studies,  and  that 
title  "Solo  Singer." 

Loose,  one  of  the  most  polished  and  ad- 
mired artists  of  the  post-war  era  in  Vienna, 
said  after  the  auditi:n.  "This  is  a  voice 
I  can  do  something  with." 

And  Petropoulos  said,  after  one  lesson,  "I 
knew  fhe  was  for  me."" 

Somewhere  In  the  back  of  Petropoulos" 
head  there  must  be  echoing  the  comment 
made  to  her  by  one  of  the  Viennese  singers 
after  her  final  audition:  '"What  ycu  have 
cannot  be  learned  or  taught."  What  can  be 
taught.  Petropoulos  is  setting  out  to  learn. 
It  seems  likely  that  the  public  will  be  hear- 
ing more  of  her  before  long.> 


HARD  WORK  ON  COMPLEX  MAT- 
TERS BY  THE  COMMITTEE  ON 
ARMED  SERVICES 

®  Mr.  STENNIS.  Mr.  President,  I  want 
to  call  special  attention  to  the  consistent 
hard  work  that  the  members  of  the 
Armed  Services  Committee  are  perform- 
ing in  connection  with  their  considera- 
tion of  the  many  complex  matters  relat- 
ing to  our  national  defense.  I  am  proud 
of  the  many  committee  members  who 
are  making  outstanding  contributions  in 
highly  important  areas  but  whose  work 
in  those  areas  often  does  not  come  to  the 
attention  of  the  public. 

With  this  in  mind.  I  want  to  point  out 
again  the  effort  that  went  Into  consid- 
eration of  just  this  year's  military  au- 
thorization bill  alone.  A  total  of  45  hear- 
ings were  held  by  both  the  full  commit- 
tee and  the  subcommittees:  over  1,330 
line  items— 225  in  procurement,  708  in 
research  and  development,  and  342  in 
various  personnel  accounts— were  re- 
viewed: and  12  markup  sessions  were 
held.  The  committee  is  now  preparing  for 
conference  on  this  massive  bill  where 
292  differences  between  the  Senate  and 
House  versions  will  be  discussed  and  re- 
solved. In  addition  to  the  annual  military 
authorization,  it  is  the  responsibility  of 


the  committee  to  monitor,  review  and 
make  recommendations  in  all  areas  of 
defense  manpower  policy — both  military 
and  civilian:  nuclear  weapons;  military 
construction:  strategic  stockpiles,  as  well 
as  in  weaponry. 

Mr,  R.  James  Woolsey,  until  recently 
Undersecretary  of  the  Navy,  wrote  an 
article,  which  appeared  in  the  Washing- 
ton Post,  on  some  aspects  of  the  fine 
work  of  just  one  of  our  committee  mem- 
bers— Senator  Hart,  Not  only  as  a  result 
of  his  experience  with  the  Navy,  but  also 
because  of  his  3 -years  work  as  Armed 
Services  Committee  General  Counsel, 
Mr.  Woolsey  is  able  to  provide  a  keen 
insight  into  the  demands  of  the  highly 
important  work  of  our  committee.  By 
commenting  on  Senator  Hart's  work, 
this  article  is  ons  illustration  of  the  out- 
standing contributions  being  made  by 
Senator  Hart  and  by  many  of  our  com- 
mittee members  in  the  various  areas  of 
national  defense. 

Mr.  President,  I  ask  that  the  Wash- 
ington Post  article  I  just  referred  to,  be 
printed  in  the  Record. 

The  article  follows : 
(From  the  Washington  Post,  June  18,  1980] 
The  Kind  of  CRmc  the  Military  Needs 
One  of  the  most  Interesting  public  figures 
in  America  today  in  the  field  of  defense 
policy  is  Sen.  Gary  Hart  of  Colorado.  Like 
many  Democratic  officeholders  of  his  genera- 
tion, he  is  a  product  of  the  protest  against 
the  Vietnam  War.  He  first  came  Into  public 
view  in  1972  as  the  presidential  campaign 
director  for  George  McOovern.  Two  years 
later,  at  the  age  of  36,  he  was  elected  to  the 
Senate  In  the  post-Watergate  landslide  with 
imoortant  help  from  the  remnants  of  the 
anti-war  movement  Tf  anyone  seemed  des- 
tined to  wear  deeper  the  well-beaten  path 
of  reflexive  opposition  to  defense  programs 
that  many  liberals  follow  today,  it  was  Hart. 
And  his  first  two  or  three  years  in  the  Senate 
were  often  in  that  tradition. 

More  recently,  he  has  b?eun  to  confound 
such  expectations.  His  distinction  has  been 
in  combining  efforts  to  force  the  military  to 
innovate  with — Increaslnely  in  recent 
months — support  for  an  adequately  funded 
defense  establishment.  You  can  find  a  lot  of 
people  who  support  one  or  the  other  of  those 
alms,  but  few,  especially  liberal  politicians, 
who  work  for  both.  Some  of  the  military's 
political  supporters  are  far  less  critical  of 
hidebound  approaches  than  military  officers 
are  themselves.  On  the  other  side  of  the  polit- 
ical spectrum,  talk  Is  cheap  about  the  need 
for  military  innovation  Many  of  those  who 
urge  it  verbally  are  willing  to  play  a  shell 
game  with  the  money  it  will  cost — to  pretend 
that  Innovation  can  make  possible  fat  de- 
fense savln^js  Immediately  and  negate  the 
need  for  painful  budget  increases. 

Hart  has  been  more  honest  He  was  recently 
one  of  only  three  Democrats  In  the  Budget 
Committee  to  vote  for  the  HolUns  Amend- 
ment to  Increase  the  defense  budget  this 
year — a  somewhat  reduced  version  of  which 
President  Carter  still  opposed  as  being  too 
generous  to  Defense  Hart  has  recognized  that 
constant  pressure  for  Innovation  is  a  vital 
part  of  having  a  successful  military  estab- 
lishment. 

At  the  same  time,  he  has  admitted  that 
it  costs  money  and  tal'es  patience  and  hard 
work  He  has  not  merely  given  the  military 
uncritical  support  for  more  resources,  but 
neither  has  he  taken  the  cheap  and  hypo- 


critical shot  of  preaching  at  them  to  do 
everything  immediately  simpler,  cheaper  and 
better.  No  friend  of  big  aircraft  carriers,  for 
example,  he  has  been  willing  to  build  one 
to  maintain  the  Navy  of  todays  technology, 
but  only  as  part  of  a  package  of  programs 
n.ovlng  the  Navy  toward  the  small  carriers 
and  Vertical/Short -Take-off-and-Landing 
(V/STOL)  aircraft  that  he  prefers. 

Of  course,  he  Is  from  a  relatively  conserva- 
tive state  and  so  has  had  a  political  incen- 
tive to  support  adequate  defense  budgets 
Bui  the  important  thing  Is  that  he  has  done 
so  as  part  of  a  careful  evolution  over  a  period 
of  time,  protecting  necessary  current  mili- 
tary programs  such  as  readiness  and  ship- 
building, but  at  the  same  time  promoting 
new  technologies  and  tactics.  He  has  not 
always  succeeded,  and  he  is  not  out  in  front 
on  the  two  toughest  national  security  is- 
sues— US -Soviet  relations  and  military 
m.anpower — as  are.  for  example,  two  of  his 
Democratic  colleagues  on  the  Senate  Armed 
Services  Committee.  Sens  Jackson  and 
Nunn. 

But  he  has  begun  to  try  to  establish  a 
union  of  thoughtful  supporters  and  friendly 
critics  of  the  military.  Such  complex  politi- 
cal undertakings  are  hard  to  bring  off  You 
can  zigzag  so  much  in  order  to  appeal  to 
the  different  constituencies  that  you  end  up, 
as  did  Clevinger  in  "Catch  22."  of  whom 
Yossarlan  said  that  all  his  left-wing  friends 
thought  he  was  a  faclst  and  his  right-wing 
friends  thought  he  was  a  communist — in 
short,  he  was  a  dope 

But  Hart  has  avoided  the  Clevinger  trap. 
Many  of  the  most  innovative  military  officers 
have  become  quite  friendly  with  him  and  his 
staff.  And  his  liberal  supporters  are  occa- 
sionally a  trifle  sullen,  but  not  openly 
rebellious. 

Harts  efforts  are  vitally  Important  for 
both  the  country  and  the  Democratic  Party. 
Many  liberals  in  this  country  were  co-opted 
early  into  support  for  the  Vietnam  War,  and 
their  abiding  feelings  of  guilt  have  greatly 
hindered  their  ability  to  look  dispassion- 
ately at  this  country"s  military  needs  And 
the  United  States  cannot  long  withstand  a 
challenge  of  the  sort  the  Soviet  Union  is 
mounting  today  with  either  of  Its  two  major 
political  parties  debilitated  in  this  way. 
"i'oung.  skeptical,  liberal  voters  will  listen  to 
a  political  flT;ure  like  Hart  say  things  about 
the  need  for  a  strong  defense  that  they  will 
not  take  from  one  known  to  be  a  lifelong 
supporter  of  the  military. 

If  he  proves  in  November  t  lat  he  can  hold 
toth  liberal  and  conservative  voters  with  his 
approach  in  a  state  such  as  Colorado,  and  If 
some  of  his  liberal  colleagues  less  supportive 
of  defence  are  defeated,  It  will  be  a  message 
that  mav  finally  get  through — even  to  those 
on  the  left  wing  of  his  party  who  haven't 
had  a  new  substantive  or  political  thought 
about  military  Issues  since  they  watched  the 
Tet  offensive  on  the  evening  news  over  a 
dozen  years  ago. 9 


THE    SVERDLOVSK    INCIDENT 

•  Mr.  ARMSTRONG.  Mr.  President,  a 
ghastly  accident  at  a  Soviet  munitions 
plant  casts  serious  doubt  on  the  willing- 
ness of  the  Soviet  Union  to  abide  by  in- 
ternational arms  control  agreements. 

The  Sverdlovsk  Incident  also  raises 
disturbing  questions  about  the  extent  to 
which  the  Carter  administration  is  will- 
ing to  go  to  cover  up  for  Soviet  trans- 
gressions in  order  to  preserve  an  illusion 
of  detente. 
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Sverdlovsk  is  an  industrial  city  some 
900  miles  northeast  of  Moscow.  It  is 
closed  to  visitors  from  the  West  because 
of  the  concentration  of  arms  industries 
there. 

In  April  of  last  year,  there  was  a  loud 
explosion  in  the  laboratory  of  one  of 
these  factories,  in  Soviet  Military  Com- 
pound 19.  Four  days  later,  hospitals  in 
the  Sverdlovsk  region  were  filled  with 
victims  who  exhibited  symptoms  of  high 
fever,  blue  ears  and  lips,  and  difiScult 
breathing.  All  died  within  7  or  8  hours. 

About  a  week  later,  the  doctors  who 
tried  in  vain  to  treat  the  nearly  1,000 
victims  were  brought  together  by  Soviet 
military  authorities  and  told  that  an 
epidemic  of  anthrax  caused  by  an  il- 
legally slaughtered  contaminated  cow 
had  broken  out. 

The  explanation  would  not  wash.  Au- 
topsies showed  clearly  the  deaths  were 
caused  by  pulmonary  anthrax,  not  by  the 
gastric  or  skin  varieties  associated  with 
tainted  meat. 

Pulmonary  anthrax,  transmitted 
through  spores  in  the  air,  does  not 
occur  naturally.  It  has  to  be  manufac- 
tured in  biologxal  weapons  laboratories. 

The  manufacture  and  storage  of  bio- 
logical agents  such  as  pulmonary  an- 
thrax is  explicitly  prohibited  by  the  Bio- 
logical Weapons  Convention,  signed  by 
both  the  United  States  and  the  Soviet 
Union,  which  went  into  effect  in  March 
1975. 

There  can  be  no  doubt  that  what  hap- 
pened at  Sverdlovsk  constitutes  an 
alarming  violation  of  that  convention. 
Clearly,  the  Soviet  Union  is  continuing 
to  manufacture  and  store  deadly  biologi- 
cal weapons  against  which  the  United 
States,  which  has  complied  with  the  con- 
vention, has  no  defense. 

This  is  ominous  enough  in  itself.  But 
even  more  alarming  are  the  implications 
for  Soviet  compliance  with  other  arms 
control  agreements,  such  as  SALT  I  and 
SALT  II.  If  the  Soviet  Union  has  been 
systematically  violating  the  Biological 
Weapons  Convention,  has  it  also  been  ig- 
noring the  nuclear  arms  limits  in  SALT 
I?  Do  the  Soviets  have  any  serious  inten- 
tion of  complying  with  the  terms  of  SALT 

n? 

These  are  not  idle  questions.  Technical 
limitations  on  our  intelligence-gathering 
capability  reouire  us  to  trust  the  good  in- 
tentions of  the  Soviet  Union  on  compli- 
ance with  many  crucial  particulars  of 
arms  control  agreements.  Misplaced 
trust  could  give  an  aggressive  Red  Army 
a  decisive  advantage. 

Even  more  disturbing  than  the  evi- 
dence of  Soviet  bad  faith  at  Sverdlovsk 
has  been  the  Carter  administration's  re- 
action—or. rather,  lack  of  reaction— to 
it.  We'l  over  a  year  has  passed  since  the 
Sverdlovsk  tragedy,  but  the  Carter  ad- 
ministrat'on  has  yet  to  demand  of  the 
Soviets  a  full  explanation,  or  to  inform 
the  American  people  of  what  is  at  stake. 

Th*s  could  he  the  most  critical  of  the 
many  failures  of  Carter  administration 
foreign  pohcv.  All  of  us  want  peace,  and 
arnis  control  agreements  that  genu-nely 
limit  arms,  and  which  are  adhered  to  by 


all  parties,  can  be  a  significant  step  to- 
ward peace.  But  if  the  President  is  ig- 
nDring — or,  worse,  suppressing — evidence 
that  the  Soviet  Union  has  no  more  in- 
tention of  abiding  by  the  arms  control 
agreements  it  signs  than  Hitler  did  of 
the  agreements  he  signed,  then  the  West 
is  in  mortal  danger.* 


SKI  HAT  KNITTER  OVERPRO- 
TECTED  BY  DEPARTMENT  OF 
LABOR 

•  Mr.  ARMSTRONG.  Mr.  President. 
Mrs.  Cecile  Duffany.  a  58-year-old  in- 
valid with  acute  arthritis  in  her  hips, 
spends  her  days  sitting  and  knitting  in 
her  Vermont  home,  gently  rocking  in  her 
favorite  chair  looking  out  at  the  rolling 
hills  of  her  home  State. 

She  put  her  knitting  to  work  a  few 
years  ago  and  now  knits  36  ski  hats  a 
week  for  a  Bennington.  Vt..  company, 
earning  $48.60  a  week. 

The  Department  of  Labor  thinks  what 
Mrs.  Duffany  is  doing  is  wrong,  a  viola- 
tion of  the  law.  They  want  her  to  stop  it. 

There  is  a  law  on  the  books,  passed  in 
1938.  that  says  people  who  make  knitted 
outerwear  must  work  in  factories.  The 
logic  of  that  legislation  was  that  work- 
ers in  factories  could  have  their  envi- 
ronment regulated  and  their  pay  and 
working  conditions  "protected."  There 
was  some  need  for  this  type  of  enforce- 
ment when  during  post-Depression  years 
New  York  garment  firms  would  pay 
large  numbers  of  illegal  immigrants  a 
pittance  to  sew  their  fingers  to  the  bone 
in  crowded  tenements,  day  after  day, 
month  after  month. 

But  only  the  current  Department  of 
Labor,  under  the  direction  of  the  current 
administration,  would  interpret  such  a 
law  to  mean  that  Mrs.  Duffany  and  hun- 
dreds of  other  women  like  her  need  pro- 
tection from  the  working  condition  they 
enjoy  and  treasure  so  dearly:  a  job  at 
home. 

"It's  our  experience "  says  Herbert 
Cohen  of  the  department's  wage  and 
hour  division,  "that  it  doesn't  work  to 
let  the  workers  decide  if  they  need  pro- 
tecting." 

So  Mrs.  Duffany  and  the  other  women 
who  knit  the  ski  hats  may  well  be  pro- 
tected right  out  of  their  homes.  And  if 
they  cannot  work  at  home — where  thev 
can  take  care  of  the  kids  and  keep  the 
house  tidy  and  take  a  break  whenever 
they  want — they  probably  will  not  have 
a  job  at  all. 

These  women  do  not  need  protection 
from  the  Department  of  Labor.  They  are 
enjoying  their  own  little  piece  of  the  free 
enterprise  system,  a  system  that  pro- 
claims the  right  of  any  person  to  make 
a  living  in  the  way  he  or  she  sees  fit. 

It  must  be  noted  that  these  women 
probably  do  not  make  as  much  money  as 
they  would  if  they  worked  in  a  factory. 
But  they  do  not  have  to  worrv  about 
driv'ng  to  work,  parking,  a  babysitter,  or 
how  their  kids  might  be  treated  in  a  day- 
care center. 

All  this  might  be  a  little  easier  to  take 
if  this  were  the  first  time  the  Depart- 


ment of  Labor  had  ever  pulled  such  a 
boner,  or  if  this  was  the  dumbest  thing 
it  had  ever  done.  Unfortunately,  neither 
is  true. 

If  the  Department  of  Labor  wins  this 
one,  we  all  lose. 

And  America  loses  a  few  more  souls 
who  once  believed  the  Government 
would  not  stray  from  its  original  duty: 
protecting  individual  freedom  ol 
choice. • 


COST-OF-LIVING  ADJUSTMENT  FOR 
CIVIL  SERVICE  RETIREES 

O  Mr.  STONE.  Mr.  President.  I  remain 
very  concerned  about  the  possibility  of 
Federal  civil  service  retirees  losing  their 
twice-yearly  cost-of-living  retirement 
adjustments.  I  do  not  have  to  remind  my 
colleagues  that  Congress  made  a  com- 
mitment in  1976  to  the  twice-yearly  pay- 
ment plan  when  it  eliminate  the  so- 
called  1  percent  kicker  adjustment — at  a 
considerable  savings  of  $0.2  billion  in 
that  year  alone. 

I  recently  met  with  a  group  of  Federal 
retirees  in  my  State,  and  I  can  assure 
mv  colleagues  that  they  want  Federal 
spending  reduced  as  much  as  we  do.  Spir- 
al ng  inflation  fed  by  runaway  Govern- 
ment spending  hurts  retirees  living  on 
fixed  incomes  as  much  or  more  than  any 
other  single  group  in  this  country. 

However.  Federal  retirees  believe  they 
have  done  their  part  in  the  fight  to 
rein  in  Federal  spending.  They  point  to 
the  benefits  they  have  sacrified  the  last 
few  years,  including  the  1976  pension 
adjustment  change.  In  a  word,  they  be- 
I'eve  they  have  been  targeted  as  scape- 
goats. 

I  am  committed  to  cutting  Federal 
spending  but  not  at  the  cost  of  break- 
ing promises.  To  do  so  dangerously  un- 
dermines this  institution's  credibility. 
And  I  am  convinced  that  we  can  re- 
duce Federal  spending  without  doing 
that.  Conveniently  overlooking  past  com- 
mitments only  brings  into  question  our 
overriding  commitment  at  this  time 
which  is  to  cut  Federal  spending.* 


WHITE     HOUSE     CONFERENCE     ON 
FAMILIES 

•  Mr.  HUMPHREY.  Mr.  President,  on 
May  9.  1980.  as  part  of  a  detailed  presen- 
tation relating  to  the  White  House  Con- 
ference on  Families,  I  inserted  into  the 
Record  an  article  by  Jo  Ann  Gasoar  from 
her  fine  newsletter  "The  Right  Woman." 
Although  my  remarks  did  credit  the  ar- 
ticle to  Mrs.  Gaspar,  the  citation  ap- 
peared in  the  Record  two  pages  before 
the  article  was  printed.  It  was  therefore 
possible  for  readers  of  the  Record  to  miss 
the  attribution  of  Mrs.  Gasoar's  useful 
article  relating  to  the  selection  of  dele- 
gates at  the  State  conferences  of  the 
White  House  Conference  on  Families. 

As  I  said  in  my  remarks  May  9,  Mrs. 
Gaspar  is  an  excellent  source  of  data. 
Her  analyses  of  issues  which  affect 
American  women  have  proved  useful  to 
me  and,  I  am  sure,  many  of  my  col- 
leagues.* 
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GAS  CONDEMNS  EMBASSY 
TAKEOVERS 
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•  Mr.  ZORINSKY.  Mr.  President,  em- 
bassy takeovers  by  extremist  groups  are 
becoming  modern  day  phenomena, 
which  not  only  violate  human  rights  but 
also  the  standards  which  govern  inter- 
national relations.  In  late  November  last 
year,  former  Secretary  of  State  Vance 
expressed  strongest  appreciation  for  the 
action  taken  by  the  OAS  in  condemning 
the  takeover  of  the  U.S.  Embassy  in 
Tehran  and  the  taking  of  members  of  its 
staff  as  hostages.  Last  February,  in  a  let- 
ter to  Secretary  General  Orflla,  President 
Jimmy  Carter  observed  that: 

Tfcie  steadfast  stand  of  the  OAS  against 
violations  of  the  Inviolability  of  diplomatic 
staffs  and  premises,  first  In  regard  to  the 
Tehran  cas9  and  later  In  regard  to  the  Span- 
ish Embassy  In  Quatemala.  Is  a  fine  example 
of  the  concern  that  must  be  expressed  If 
relations  among  states  are  to  be  conducted 
peacefully. 

The  President  expressed  his  concern, 
that  the  seizure  of  embassies  by  armed 
groups  will  spread  "imless  the  interna- 
tional community  speaks  out  forcefully 
and  with  one  voice  through  institutions 
like  the  OAS  and  through  leaders  like 
yourself." 

With  the  subsequent  seizure  of  hos- 
tages in  the  Dominican  Republic  Em- 
bassy in  Bogota  in  late  February,  Sec- 
retary General  Orflla  called  the  newest 
incident  a  dangerous  trend  toward  vio- 
lation of  the  principles  of  international 
law.  Condemning  this  deplorable  act,  he 
said  that: 

There  is  no  Justification  whatsoever  for 
acts  that  endanger  innocent  lives  and  which 
violate  the  Juridical  principles  on  which  har- 
monious relations  among  nations  are  based. 

The  successful  outcome  of  the  hostage 
crisis  in  Bogota,  Colombia,  with  the  safe 
release  of  the  hostages,  including  U.S. 
Ambassador  Diego  Asencio.  was  the  re- 
sult of  patient  and  skillful  negotiations 
of  the  host  government,  along  with  the 
cooperation  of  other  governments,  or- 
ganizations, and  individual?  The  role  of 
the  Organization  of  American  States  was 
variously  acknowledged  and  commended, 
including  by  President  Turbay  of  Colom- 
bia, by  Foreign  Minister  Saraiva  of  Bra- 
zil, and  by  the  then  Acting  Secretary  of 
State  Christopher  who  wrote  Secretary 
General  Orflla  noting  the  important  role 
played  by  the  Inter-American  Commis- 
sion on  Human  Rights  in  the  safe  reso- 
lution of  the  Bogota  hostage  situation. 
Mr.  Christopher  observed  that  the  work 
of  the  OAS  was  a  major  factor  in  se- 
curing the  release  of  Ambassador  As- 
encio and  the  other  hostages. 

The  lead  editorial  in  the  Washington 
Post  on  May  7  noted: 

A  special  word  needs  to  be  said  about  the 
Inter-American  Human  Rights  Commission. 
At  a  crucial  moment  It  became  the  agent  of 
a  solution  that  otherwise  mleht  have  f.^lled. 
The  Commission  has  established  Its  good 
faith  and  Its  competence  In  Investigations 
In  Nicaragua.  Argentina  and  elsewhere.  Here. 
once  again  It  demonstrated  Its  value. 

These  violent  acts  of  terrorism  call  for 
constant  condemnation  and  repeated  re- 
minders that  they  are  inimical  to  the 
concepts  of  international  law  and  can 


no  longer  be  tolerated.  I  would  like  to 
share  with  my  colleagues  the  statement 
of  OAS  Secretary  General  Orfila  con- 
taining his  observations  on  the  Bogota 
incident  in  which  he  first  paid  tribute  to 
the  courage,  good  judgment,  and  extreme 
patience  of  the  Government  of  Colombia: 

This  has  been  a  long-drawn-out  and  trying 
ordeal  for  the  victims  themselves  and  for 
their  families.  They  have  bcrne  their  pain- 
ful situation  with  great  dignity  and  calm  as- 
surance and  they  are  to  be  commended  for 
the  Impressive  manner  In  which  they  faced 
these  grave  circumstances  which  affected 
peace  and  tranquility  In  Colombia  and 
throughout  the  Americas. 

Social  evils  of  every  kind  abound  In  our 
region  and  throughout  the  world  We  must 
work  sb  as  to  overcome  them  In  a  democratic 
and  open  manner. 

However,  both  history  and  experience  at- 
test that  constant  resort  to  violence  ends 
only  In  further  spiralling  violence  Societies 
must  be  reformed,  but  by  democratic  and 
popular  means  rather  than  through  destruc- 
tion of  humar.  life. 

The  taking  f  innocent  hostages  must  be 
condemned.  It  undermines  the  tradition  of 
civility  which  has  made  the  American  re- 
gion an  area  dedicated  to  peace  and  friend- 
ship among  nations  and  peoples.  Strong  ef- 
forts must  be  mounted  by  OAS  member 
states  to  condemn  and  eliminate  hostage- 
takln?  as  gross  and  grave  violation  of  our 
regional    ideals   of   freedom   and    Justice. 

The  OAS  Is  pleased  that  Its  Inter-Amer- 
ican Commission  on  Human  Rights  was  In- 
vited to  play  an  Instrumental  role  in  ending 
this  prolonged  tragic  situation.  A.s  an  au- 
tonomous asency  within  the  system  the 
Comml.sslon  is  a  central  Institution  support- 
ing the  peoples  of  the  Americas  in  their  en- 
deavours to  preserve  and  defend  essential 
human  rights  and  to  define  the  narrow  line 
that  at  times  separates  them  from  human 
wrongs. 0 


THE  ALL- VOLUNTEER  FORCE  HAS 
NOT  FAILED  US 

•  Mr.  ARMSTRONG.  Mr.  President 
H.  L.  Mencken  said  once  that  "there  is  al- 
ways an  easy  solution  to  every  human 
problem — neat,  plausible,  and  wrong." 

I  cannot  help  but  think  of  the  sage  of 
Baltimore  whenever  I  hear  this  politi- 
cian or  that  pundit  advocate  restoration 
of  the  peacetime  draft  as  a  solution  to 
military  manpower  problems. 

Critics  of  the  All-Volunteer  Force 
properly  regard  present  severe  and  wors- 
ening manpower  shortages  as  the  great- 
est threat  to  America's  security.  All  the 
sophisticated  military  hardware  in  the 
world  is  icing  on  a  hot  cake  without  the 
right  numbers  of  the  right  kind  of  men 
and  women  to  operate  it. 

Conditions  are  even  worse  than  many 
supporters  of  the  draft  suspect. 

The  ccngressionally  authorized 
strengths  of  our  Armed  Forces  are  at  the 
lowest  levels  since  1950.  yet  all  the  serv- 
ices were  unable  to  meet  those  end 
strengths  last  year. 

Along  with  experiencing  increasing 
difficulty  in  attracting  new  recruits,  the 
Armed  Forces  are  discovering  that  a 
steadily  increasing  percentage  of  those 
they  do  recruit  are  unsuitable  for  mUi- 
tary  service,  and  must  be  discharged  be- 
fore their  term  of  enlistment  expires. 

In  add'tion  to  the  decline  in  the  num- 
ber of  volunteers,  there  has  been  an  even 
more  disturbing  decline  in  aptitude.  The 


number  of  high  school  graduate  recruits 
has  declined  precipitously  since  the  early 
years  of  the  All-Volunteer  Force,  and  an 
Increasing  proportion  of  the  high  school 
graduates  have  come  from  the  bottom 
half  of  their  classes.  Army  manuals  have 
been  rewritten  downward  to  eighth,  and 
even  seventh  grade  levels,  and  still  com- 
manders report  many  soldiers  have  dif- 
ficulty comprehending  them. 

Personnel  shortages  have  become  so 
severe  it  is  doubtful  our  Armed  Forces 
could  respond  effectively  to  a  major 
cr.sis.  All  Army  divisions  in  the  conti- 
nental United  States,  except  the  82d  Air- 
borne, are  substantially  understrength. 
Th3  Navy  recently  had  to  tie  up  a  front- 
line ship  for  lack  of  skilled  sailors  to 
man  it.  and  more  are  on  their  way  to 
the  beach.  Many  frontline  Air  Force 
fighters  are  grounded  because  mainte- 
nance crews  lack  the  experience  to  keep 
them  in  flying  condition. 

Worse,  the  Armv's  recently  inaugu- 
rated skill  qualiflcation  tests  <SQT's) 
seem  to  indicate  that  a  very  large  pro- 
portion of  the  soldiers  who  are  in  the 
fleld  are  unable  to  do  their  jobs  properly. 
Of  artillery  crewTnen  tested.  86  percent 
failed.  The  failure  rate  for  tracked  ve- 
hicle mechanics  was  89  percent:  for  nu- 
clear weapons  maintenance  specialists, 
90  percent:  for  tank  turret  and  artillery 
repairmen.  98  percent. 

The  solution,  critics  of  the  All-Volun- 
teer Force  sav.  is  to  restore  peacetime 
conscription.  In  addition  to  solving  the 
manpower  shortage,  brining  back  the 
draft  would  raise  the  aptitude  level  of 
the  Armed  Forces;  make  them  more  rep- 
resentative of  society  as  a  whole:  rein- 
still  patriotism  and  a  sense  of  national 
purpose  in  America's  youth:  reassure  our 
allies,  and  fire  a  warning  shot  across  the 
Soviet  bow. 

There  you  have  it:  an  easy  solution 
that  is  neat,  plausible,  and  wrong. 

Present  manpower  shortages  stem 
from  our  inability  to  keep  in  the  service 
men  and  women  who  already  have  en- 
listed: not  from  an  inability  to  obtain 
new  recruits. 

The  recruiting  shortfall  in  all  the 
Armed  Forces  combined  last  year  was 
about  30.000.  But  the  shortage  of  non- 
comm'ssioned  officers  in  the  Army  alone 
was  46.000.  The  Navy  is  short  a  total  of 
10.000  officers  and  men.  But  the  shortage 
of  petty  officers  alone  is  twice  that. 

A  draft  can  prevent  a  shortage  of  pri- 
vates, and  the  existence  of  a  draft  can 
prevent  a  shortage  of  second  lieutenants. 
But  a  draft  can  do  nothing  to  prevent  a 
shortage  of  corporals  and  sergeants,  cap- 
tains and  majors.  And  it  is  the  corporals 
and  the  sereeants.  the  captains  and  the 
majors,  that  we  lack.  The  Armed  Forces 
as  a  whole  were  actually  overstrength 
last  year  in  the  draftable  and  the  draft- 
influenced  pay  grades. 

The  cause  of  the  sharp  decline  in  re- 
tention is  no  secret,  and  it  has  nothing 
whatever  to  do  w'th  whether  or  not  a 
soldier  or  sailor  enters  the  Armed  Forces 
as  a  volunteer,  or  as  a  draftee  An  E4 
plane  handler  on  an  aircraft  carrier 
works  100  hours  a  week,  but  earns  less 
than  a  cashier  at  a  fast  food  restaurant 
on  a  40-hour  week.  A  cook  or  a  boiler 
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techiiician  on  a  ship  in  the  Indian  Ocean 
earns  half  as  much  as  his  civilian  coun- 
terpart who  goes  home  to  his  wife  and 
kids  each  night.  A  sergeant  E-5  with  a 
wife  and  two  children  to  support  quali- 
fies for  food  stamps  at  most  posts  in  the 
United  States.  A  chief  petty  officer  with 
17  years  of  service  earns  no  more  than 
a  janitor. 

Regular  military  compensation — base 
pay  plus  sdlowances  for  housing  and 
food — has  fallen  more  than  18  percent 
relative  to  the  cost  of  living  since  the  All- 
Volunteer  force  was  created.  The  aver- 
age salary  for  enlisted  personnel — in- 
cluding base  pay,  all  allowances,  miscel- 
laneous payments  and  moving  ex- 
penses— is  $9,900.  The  Bureau  of  Labor 
Statistics  estimates  an  income  of  $11,546 
is  required  for  a  family  of  four  to  main- 
tain a  "lower-level"  standard  of  living. 

The  grim  truth  is  that  retention  rates 
have  sunk  to  red  alert  levels  because  Con- 
gress and  the  Carter  administration  have 
permitted  military  pay  and  benefits  to 
sink  so  low  that  patriotic,  motivated, 
dedicated  men  and  women  literally  can 
no  longer  afford  to  serve  their  country. 

The  servicemen  I  have  talked  to  who 
are  getting  out  after  7,  10,  even  15  years 
of  service  do  not  want  to  take  off  their 
uniforms.  They  are  proud  of  their  coun- 
try and  proud  of  their  role  in  defending 
her.  But  patriotism  does  not  put  food  on 
the  table  or  buy  shoes  for  children.  A 
serviceman  today  knows  his  family  is 
going  to  have  to  do  without  the  amenities 
civilians  take  for  granted.  He  is  forced 
to  choose  between  what  he  sees  as  his 
duty  to  his  country,  and  his  duty  to  his 
famUy.  Given  the  circumstances,  the 
wonder  is  not  that  so  many  are  leaving. 
The  wonder  is  that  so  many  are  staying. 

There  can  te  no  solution  to  the  mili- 
tary manpower  that  does  not  address  the 
problem  of  retention.  The  draft  cannot 
help  here.  Only  a  substantial  increase  in 
mihtary  compensation  can. 

The  draft  is  unable  to  solve  the  reten- 
tion problem,  and  unneeded  to  prevent 
a  shortage  of  recruits  if  the  retention 
problem  is  solved.  But,  surely,  the  draft 
would  raise  the  aptitude  level  of  recruits, 
and  make  them  more  representative  of 
society  as  a  whole? 

Yes,  but  far  less  effectively,  and  at 
much  greater  expense,  than  this  could 
be  accomplished  by  voluntary  means. 

Even  if  no  effort  is  made  to  solve  the 
retention  problem,  the  number  of  draft- 
ees required  to  bring  the  Armed  Forces 
up  to  present  authorized  strengths  is 
relatively  trivial.  Fifty  thousand  draftees 
a  year  would  put  an  end  to  present  short- 
ages, and  permit  the  Armed  Forces  to 
replace  20.000  volunteers  in  the  lowest 
mental  category  with  draftees  of  greater 
aptitude. 

But  before  any  could  be  drafted,  all 
would  have  to  be  registered,  classified, 
and  examined.  This  is  not  cheap  It 
would  cost  upward  of  half  a  billion 
dollars  a  year,  even  before  the  first 
draftee  reported  for  basic  training. 

The  only  way  in  which  the  enormous 
start-up  costs  involved  in  a  draft  could 
be  recouped  is  if  a  very  large  number  of 
young  men  were  to  be  drafted  But  this 
would  put  the  Armed  Forces  in  the  ludi- 
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crous  position  of  having  to  turn  away 
volunteers  of  comparable  aptitude  in  or- 
der to  fill  the  ranks  with  draftees. 

Since  draftees  would  represent  a  cross- 
section  of  society,  they  would  tend  to 
raise  the  overall  aptitude  level  of  the 
Armed  Forces,  which  is  currently  below 
the  national  mean.  But  if  we  are  only 
gong  to  be  injecting  50,000  average 
recruits  a  year  into  a  military  establish- 
ment of  2.1  million  persons,  and  we  are 
going  to  turn  that  50,000  over  every  2 
years,  then  it  could  take  well  into  the 
next  century  before  any  significant  im- 
provement is  seen  in  force  quality. 

There  is  a  faster  and  cheaper  way. 

The  All-Volunteer  Force  concept  is  no 
more  to  blame  for  the  decline  in  recruit 
aptitude  than  it  is  for  the  problem  of  re- 
tention. The  big  drop  in  the  number  of 
recruits  scoring  high  on  the  Armed 
Forces  mental  test  did  not  take  place 
after  the  draft  ended  in  1973;  it  hap- 
pened after  Congress  terminated  eligi- 
bility for  GI  bill  education  benefits  in 
December  1976. 

The  Army  had  warned  Congress  what 
would  happen. 

In  September  of  1974,  the  Army  con- 
ducted a  survey  of  11,336  recruits  at 
Armed  Forces  entrance  examining  sta- 
tions (AFEES)  throughout  the  United 
States.  Twenty-four  percent  said  flatly 
they  would  not  have  enlisted  if  there  had 
been  no  GI  bill.  An  additional  36  percent 
said  they  were  not  sure  they  would  have 
enlisted  or  not  if  they  had  not  been  made 
eligible  for  education  benefits. 

After  factoring  out  the  indifferents, 
the  Army  conluded  termination  of  the 
GI  bill  could  depress  the  pool  of  potential 
recruits  by  as  much  as  36.7  percent — all 
right  off  the  top. 

That  was  not  all.  In  its  report  to  the 
Secretary  of  Defense,  the  Army  said 
terminating  the  GI  biU  would  require  a 
17-percent  increase  in  annual  accessions 
just  to  offset  the  increased  lossss  in  attri- 
tion— servicemen  discharged  before  their 
term  of  enlistment  expires — the  Army 
could  expect  as  a  result  of  drawing  a  dis- 
proportionate number  of  recruits  from 
the  lower  mental  categories. 

This  grim  Army  prognosis  seems  rosy 
in  hindsight.  The  number  of  those  in  the 
highest  mental  category  enlisting  in  the 
Army  has  dropped  by  two-thirds  since 
termination  of  the  GI  bill,  and  the  num- 
ber of  voluntt-ers  in  the  second  highest 
mental  category  has  been  cut  in  half. 
The  attrition  rate  has  climbed  to  nearly 
43  percent,  rather  than  the  18  percent 
the  Army  predicted  Congress  would  find 
unacceptable. 

The  best  way  to  undo  the  damage  done 
by  cancellation  of  the  GI  bill  is  to  rein- 
state the  GI  bill,  not  the  draft. 

Properly  tailored  educational  incen- 
tives almost  certainly  will  bring  into  the 
Armed  Forces  at  least  50.000  high  quality 
recruits,  enough  to  resolve  present  re- 
cruiting shortfalls,  and  to  replace  15,- 
000-20.000  enlistees  from  the  lowest  men- 
tal category  with  volunteers  from  the 
highest  categories. 

An  Injection  of  .'=0  000  hi?h  quality 
recruits  each  year  would  raise  aptitude 
levels  in  the  Armed  Forces  far  faster 
than  would  the  draft,  which  would  bring 


in  only  an  average  cross-section  of  the 
youth  population.  And  a  GI  bill  would 
bring  them  in  at  far  less  cost,  since  there 
would  be  no  need  for  registration  or 
classification,  and  only  those  volunteer- 
ing would  require  medical  exams. 

A  peacetime  draft  cannot  do  much 
good.  But  it  can  do  much  harm. 

Supporters  of  the  peacetime  draft  have 
used  th3  All-Volunteer  Force  as  a  scape- 
goat for  our  military  manpower  prob- 
lems. It  is  a  bum  rap.  The  real  culprit 
u  a  congress  which  pays  career  service- 
men so  little  they  have  to  obtain  food 
stamps  to  feed  their  families;  which  ter- 
minated the  GI  bills,  and  which  continu- 
ally cuts  funds  for  training. 

The  All-Volunteer  Force  has  not 
failed  us.  We  have  failed  the  All-Volun- 
teer Force.* 


SENIOR  CITIZEN  INTERN  PROGRAM 
9  Mr.  STONE.  Mr.  President,  I  am  de- 
lighted to  have  the  opportunity  to  com- 
mend the  fine  work  of  the  senior  citizen 
intern  program.  I  am  an  ardent  sup- 
porter of  the  program  because  it  has 
given  me  many  valuable  insights  into 
the  needs  and  problems  facing  senior 
citizens  in  our  country. 

All  too  often,  we  in  the  Congress  make 
decisions  and  cast  votes  without  being 
totally  aware  of  the  impact  our  actions 
have  on  the  lives  of  our  constituents. 
The  senior  citizen  intern  program  serves 
to  bridge  this  gap  because  the  partici- 
pants are  able  to  tell  us  which  programs 
work  and  which  do  not.  I  am  certain 
that  my  colleagues  will  agree  that  we 
have  to  continue  working  toward  the 
goal  of  adequate  health  care,  food  and 
housing  for  the  elderly. 

In  addition,  the  interns  are  able  to 
learn  about  the  legislative  process 
through  firsthand  observation  of  Con- 
gress. They  are  able  to  more  fully  appre- 
ciate the  complex  and  difficult  issues 
facing  the  Nation  that  sometimes  seem 
to  defy  solution.  The  senior  citizen  In- 
tern program  gives  those  of  us  in  Con- 
gress an  incentive  to  redouble  our  ef- 
forts to  seek  those  solutions. 

The  statistics  bear  out  the  urgent 
needs  of  senior  citizens.  Census  Bureau 
estimates  reveal  that  persons  over  65 
constitute  almost  23  percent  of  the  popu- 
lation in  America  with  an  income  under 
S4  999,  although  they  represent  only 
10.7  percent  of  the  overall  population. 
They  are  expected  to  survive  on  meager 
social  security  benefits,  medicaid,  and 
medicare — which  pays  only  43  percent 
of  an  average  older  person's  health  bill. 

In  our  attempts  to  reduce  the  Federal 
budget,  the  senior  citizen  intern  pro- 
gram stands  as  a  reminder  to  Congress 
of  our  obligation  to  the  elderly  in  Amer- 
ica to  insure  that  they  can  live  in  dignity 
and  maintain  a  decent  standard  of  liv- 
ing.* 


THE  COAST  GUARD  RESERVE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Cannon  I  ask  unani- 
mous consent  that  the  Committee  on 
Commerce  be  discharged  from  further 
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consideration  of  H.R.  6666  and  that  the 
Senate  proceed  to  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  Is  there 
objection?  Ihe  Chair  hears  none,  and 
it  is  so  ordered.  The  clerk  will  state  the 
bill  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  6666)  to  revise  the  laws  relat- 
ing to  the  Coast  Guard  Reserve. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ARMED  FORCES  PERSONNEL 
MANAGEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Stennis  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  5168. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendments  of  the  Senate  to  the  bill  (HR. 
5168)  entitled  "An  Act  to  extend  certain 
expiring  provisions  of  law  relating  to  per- 
sonnel management  of  the  Armed  Forces". 
with  the  following  amendments: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  Senate  to 
the  text  of  the  bill,  insert: 

That  Public  Law  93-397  ( 10  U.S.C.  8202  note) 
Is  amended  by  striking  out  "beginning  with 
October  1.  1974.  throuifh  September  30,  1979  ' 
and  Inserting  In  lieu  thereof  "through  Sep- 
tember 30,  1982". 

Sec    2.  Subsection  (a)  and  (b)  of  section 

2  of  Public  Law  95-377  (92  Stat.  719)  are 
amended  by  striking  out  "September  30. 
1979"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1982". 

Sec.  3.  (a)(1)  Section  1201(3)  of  title  10. 
United  States  Code,  Is  amended — 

(A)  by  striking  out  "or"  at  the  end  of 
subclau.se  (B)  (11), 

IB)  by  striking  out  the  period  at  the  end 
of  subclause  (B)(lll)  and  inserting  in  lieu 
thereof  ";  or":  and 

(C)  by  adding  at  the  end  of  subclause  (B) 
t  new   item   as  follows: 

"(iv)  the  disability  was  incurred  in  line 
of  duty  during  the  period  beginning  on  Sep- 
tember 15,  1978.  and  ending  on  September  30, 
1982.  except  that  the  condition  provided  for 
in  this  item  shall  not  be  effective  during 
such  period  unless  the  President  determines 
that  such  condition  should  be  effective  dur- 
ing such  period  and  issues  an  Executive  order 
to  that  effect". 

(2)  Section  1203(4)  (A)  of  such  title  is 
amended — 

(A)  by  striking  out  "or"  at  the  end  of 
Item  (1); 

(B)  by  striking  out  the  semicolon  at  the 
end  of  Item  di)  and  inserting  in  lieu  there- 
of ".  or  (ill)  Incurred  in  line  of  duty  during 
the  period  beginning  on  Seotember  15.  1978. 
and  endlnt,'  on  September  30.  1982.  except 
that  the  condition  provided  for  In  this  item 
shall  not  bo  effective  during  such  period  un- 
less the  President  determines  that  such  con- 
dition should  be  effective  during  such  period 


and  Issues  an  Executive  order  to  that  ef- 
fect;". 

(3)  Section  1203(4)  (C)  of  such  title  Is 
Emended  by  striking  out  "the  proximate  re- 
sult 01  periorming  active  duty  nor  incurred 
in  line  of  duty  In  time  of  war  or  national 
emergency"  and  inserting  In  lieu  thereof  (ij 
the  proximate  result  of  performing  active 
duty.  (11)  Incurred  in  line  of  duly  In  time  of 
war  or  national  emergency,  nor  (ill)  in- 
curred In  line  of  duty  during  the  period  be- 
ginning on  September  15,  1978,  and  ending 
on  September  30.  1982.  except  that  the  con- 
dition provided  for  In  this  item  shall  not  be 
e.lecllve  during  such  period  unless  the  Pres- 
ident determines  that  such  condition  should 
be  effective  curing  such  period  and  Issues  an 
Executive  order  to  that  effect". 

(b)  Section  5703(a)(1)  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)  A  board  to  recommend  brigadier  gen- 
erals for  promotion  to  the  grade  of  major 
general,  consisting  of  nine  offlcers  holding 
permanent  appointments  in  the  grade  of  ma- 
jor general  or  above,  except  that  before  Octo- 
ber 1,  1982,  such  a  board  may  consist  of  nine 
offlcers  serving  In  the  grade  of  major  gen- 
eral or  above.". 

(c)  Sections  5787c(b)(2)  and  5787d(g)  of 
title  10.  United  States  Code,  are  amenc'ed  bv 
striking  out  "September  30.  1979"  and  insert- 
ing in  lieu  thereof  "September  30.  1982". 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bill  with  the  following  amendment: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  Senate  to 
the  title  of  the  bill,  insert:  "An  Act  to  extend 
certain  provisions  of  law  relating  to  person- 
nel managenient  of  the  Armed  Forces,  and 
for  other  purposes.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Stennis  I  move  that  the 
Senate  insist  upon  its  amendments  and 
agree  to  the  request  of  the  House  of 
Representatives  for  a  conference,  and 
that  the  Chair  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Stennis. 
Mr.  NuNN.  Mr.  Harry  F.  Byrd,  Jr.,  Mr. 
Culver,  Mr.  Exon,  Mr.  Tower,  Mr.  Jep- 
SEN,  Mr.  Warner,  and  Mr.  Cohen  con- 
ferees on  the  part  of  the  Senate. 


NATIONAL  TOURISM  POLICY  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Cannon  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  1097. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That,  the  bill  from  the  Senate 
(S.  1097)  entitled  "An  Act  to  establish  a 
national  tourism  policy,  a  Cabinet  level  co- 
ordinating council  and  a  nonprofit  corpora- 
tion as  an  implementing  agency  to  carry  out 
the  national  tourism  policy",  do  pass  with 
the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SHORT    TITLE 

Section   1    This  Act  may  be  cited  as  the 
"National  Tourism  Policy  Act". 
definitions 
Sec.  2.  As  u.sed  in  this  Act.  the  term — 

( 1 )  "Board"  means  the  United  States 
Tourism  Planning  and  Implementation 
Board  established  under  title  ni  of  this 
Act; 

(2)  "Council"  means  the  National  Tourism 
Policy  Council  established  under  title  II  of 
this  Act;  and 


(3)  "State"  means  the  several  States  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the  ter- 
ritories and  possessions  of  the  United  States. 
TITLE  I— NATIONAL  TOURISM   POLICY 
FINDINGS   AND    PUKPOSE 

Sec.  101.  (a)  Findings. — The  Congress  flnda 
that — 

I I )  it  is  In  the  national  Interest  to  en- 
courage the  orderly  growth  and  development 
of  tourism  to  and  within  the  United  States; 

(2)  the  tourism  and  recreation  industries 
are  Important  to  the  United  States,  not  only 
because  of  the  numbers  of  people  they  serve 
and  the  vast  human,  financial,  and  physical 
resources  they  employ,  but  because  of  the 
great  benefits  tourism,  recreation,  and  re- 
lated activities  confer  on  Individuals  and  on 
society  as  a  whole; 

(3)  the  tourism  and  recreational  industries 
have  become  Increasingly  important  to  the 
economic  growth  of  the  United  States  and 
generate  revenues  which  are  important  in 
reducing  the  balance-of-payments  deficit; 

(4)  the  Federal  Government  for  many 
years  has  encouraged  tourism  and  recreation 
implicitly  in  Its  statutory  commitments  to  a 
shorter  workyear  and  to  a  national  pas- 
senger transportation  system  and  explicitly 
in  a  number  of  legislative  enactments  to  pro- 
mote tourism  and  support  development  of 
outdoor  recreation  cultural  attractions,  and 
heritage  conservation: 

(6)  incomes  and  leisure  time  continue  to 
Increase  and  as  our  economic  and  political 
systems  create  more  complex  global  relation- 
ships, tourism  and  recreation  become  ever 
more  important  aspects  of  our  daily  lives 
and  our  growing  leisure  time; 

(6)  the  existing  extensive  Federal  Govern- 
ment Involvement  in  tourism,  recreation,  and 
other  related  activities  needs  to  be  better 
coordinated  to  respond  effectively  to  the  na- 
tional interests  In  tourism  and  recreation 
and.  where  appropriate,  to  meet  the  needs 
of  State  and  local  governments  and  the  pri- 
vate sector; 

(7)  orderly  growth  and  development  of 
tourism  is  an  important  concern  for  regional. 
State,  local,  and  private  entities; 

(8)  orderly  growth  and  development  of 
tourism  depends  on  the  efforts  of  the  public 
and  private  sectors  of  that  Industry  to  assure 
that  the  objectives  of  the  national  tourism 
policy  are  implemented  to  the  maximum  ex- 
tent consistent  with  other  public  policy 
objectives: 

(9)  In  view  of  the  Importance  of  travel 
and  tourism  to  the  economy  of  the  United 
Slates  and  the  pervasive  Federal  policy  and 
program  Involvement  in  tourism,  it  is  neces- 
sary and  appropriate  for  the  Federal  Govern- 
ment to  complement,  assist,  and  support 
mechanisms  that  will  most  effectively  assure 
policy; 

(10)  It  is  necessary  to  assure  that  the  ex- 
tensive Federal  policy  and  pro7ram  Involve- 
ment In  tourism  is  responsive  to  the  national 
Interests;  and 

III)  It  Is  In  the  best  Interest  of  the  Nation 
and  the  tourism  and  recreation  industries  to 
proceed  in  an  orderly  fashion  toward  the  de- 
velopment of  a  promotional  program  for  ad- 
vancing and  enhancing  tourism  in  and  to 
the  United  States. 

(b)  Purpose — It  Is  the  purpose  of  this 
title  to  establish  the  framework  for  a  co- 
operative effort  between  the  Federal  Govern- 
ment. States,  regions,  and  local  governments 
and  other  concerned  public  and  private  or- 
ginlzatlons.  to  use  all  practicable  means.  In- 
cluding financial  and  technical  assistance, 
to  implement  a  national  tourism  policy  that 
will— 

(1)  optimize  the  contribution  of  the  tour- 
ism and  recreation  Industries  to  economic 
prosperity,  full  employment,  and  the  Inter- 
national balance  of  payments  of  the  United 
States; 
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(2)  enhance  the  promotlonil  aspects  of 
tourism  through  an  Improved,  cooperative 
effort  between  the  Federal  Government  and 
the  tourism  industry,  maximizing  the  private 
sector  Involvement  to  tir.e  greatest  extent 
possible: 

(3)  promote  the  continued  development 
and  availability  of  alternative  personal  pay- 
ment mechanisms  which  facilitate  national 
and  international  travel; 

(4»  assist  In  the  collection,  analysis,  and 
dissemination  of  data  which  accurately 
measure  the  economic  and  social  Impact  of 
tourism  to  and  in  the  United  States.  In  order 
to  facilitate  planning  In  the  public  and  pri- 
vate sector: 

(5)  harmonize,  to  the  maximum  extent 
possible,  all  Federal  activities  in  support  of 
tourism  and  recreation  with  the  needs  of  the 
general  public  and  the  States,  regions,  local 
governments,  and  the  private  and  public 
sectors  of  t^e  tourism  and  recreation  In- 
dustry, and  give  leadership  to  all  organiza- 
tions and  Individuals  concerned  with  tour- 
ism, recreation,  and  national  heritage  con- 
servation In  the  United  States: 

(6)  Insure  the  compatibility  of  tourism 
and  recreation  with  other  national  Interests 
in  energy  development  and  conservation, 
environmental  protection,  and  the  Judicious 
use  of  natural  resources: 

(7)  preserve  the  historical  and  cultural 
foundations  of  the  Nation  as  a  living  part  of 
community  life  and  development,  and  insure 
future  generations  an  opportunity  to  ap- 
preciate and  enjoy  the  rich  heritage  of  the 
Nation: 

(8)  contribute  a  personal  growth,  health, 
education,  and  Intercultural  appreciation  of 
the  geography,  history,  and  ethnicity  of  the 
United  States: 

(9)  make  the  opportunity  for  and  benefits 
of  tourism  and  recreation  in  the  United 
States  universally  accessible  to  residents  of 
the  United  States  and  foreign  countries  and 
insure  that  present  and  future  generations 
are  afforded  adequate  tourism  and  recreation 
resources: 

nO)  promote  quality.  Integrity,  and  re- 
liability In  all  tourism  and  tourlsm-relared 
services  offered  to  visitors  to  the  United 
States: 

(11)  encourage  the  free  and  welcome  entry 
of  individuals  traveling  to  the  United  States, 
In  order  to  enhance  International  under- 
standing and  goodwill,  consistent  with  the 
Immigration  laws,  the  laws  protecting  the 
public  health,  and  the  laws  governing  the 
Importation  of  goods  into  the  United  States' 
and 

(12)  encourage  competition  in  the  tour- 
Ism  industry  and  maximum  consumer  choice 
through  the  continued  viability  of  the  re- 
tall  travel  agent  Industry  and  the  Independ- 
ent tour  operator  industry 

TITLE    n— NATIONAL    TOURISM    POLICY 
COUNCIL 

ESTABLISHMENT    OF    THE    COUTJCll, 

Sec.  201.  (a)  Establishment —There  Is 
hereby  established,  as  an  Independent  en- 
tity in  the  executive  branch  of  the  Federal 
Government,  a  National  Tourism  Policy 
Council.  The  Council  shall  be  the  principal 
coordinating  body  for  policies,  programs, 
and  Issues  relating  to  tourism,  recreation. 
or  national  heritage  conservation  Involving 
Federal  departments,  agencies,  or  instru- 
mentalities. 

(b)  Membership.— The  Council  shall  con- 
sist of — 

(1)  one  person  designated  by  the  President 
from  the  Executive  Office  of  the  President, 
who  shall  serve  as  Chairman  of  the  Council: 

(2)  the  Secretary  of  Commerce,  or  the  per- 
son designated  by  such  Secretary  from  the 
Industry  and  Trade  Administration  of  the 
Department  of  Commerce; 


(3)  the  Secretary  of  Energy,  or  the  person 
designated  by  such  Secretary  from  the  De- 
partment of  Energy; 

(4)  the  Secretary  of  State,  or  the  person 
designated  by  such  Secretary  from  the  De- 
paiiment  of  State; 

(5)  the  Secretary  of  the  Interior,  or  the 
person  designated  by  such  Secretary  from 
i.e  National  Park  Service  or  the  Heritage 
Conservation  and  Recreation  Service  of  the 
Department  of  the  Interior; 

(6)  the  Secretary  of  Labor,  or  the  person 
designate  J  by  such  Secretary  from  the  De- 
partment of  Labor; 

(7)  the  Serretary  of  Transportation,  or  the 
person  designated  by  such  Secretary  from  the 
Department  of  Transportation;   and 

(8)  the  Chairman  of  the  Board  established 
under  title  III  of  this  Act. 

(c)  Chaihman  and  Vice-chairman. —  (1) 
The  Chairman  of  the  Council  shall  serve  In 
that  capacity  until  such  time  as  a  new  Chair- 
man Is  appointed  by  the  President.  Each  suc- 
cessive Chairman  shall  be  appointed  from  the 
Executive  Office  of  the  Prssldent. 

(2)  Each  member  of  the  Council  (other 
than  the  Chairman)  shall  serve  a  one-year 
term  as  Vice-Chairman.  The  position  of  Vlce- 
Chalrman  shall  rotate  in  the  order  set  forth 
in  subsection   (b)(2)-(7)    of  this  section. 

(d)  j»LTERNATEs. —  ( 1)  Each  member  of  the 
Council,  other  than  the  Chairman  and  the 
Vice-Chairman,  may  designate  an  alternate, 
who  shall  serve  as  a  member  of  the  Council 
whenever  the  regular  member  Is  unable  to  at- 
tend a  meeting  of  the  Council  or  any  com- 
mittee of  the  Council.  Any  member  designat- 
ing a:i  alternate  shall,  to  the  maximum  extent 
practicable,  designate  the  same  inlivldual  to 
serve  as  alternate  on  each  occasion  such  mem- 
ber is  unable  to  be  in  attendance. 

(2)  Any  person  designated  as  an  alternate 
under  this  subsection  shall  be  selected  from 
those  individuals  who  exercise  significant  de- 
cisionmaking authority  in  the  Federal  depart- 
ment Involved  and  shall  be  authorized  to 
make  decisions  on  behalf  of  the  member. 

(e)  REPRESENTATIVE  FROM  THE  BoA".D — The 

Chairman  of  the  Board  created  under  title 
III  of  this  Act  shall  participate  in  all  meet- 
ings of  the  Council,  ani  shall  serve  as  liaison 
to  the  Council  as  a  nonvoting  member. 

(f)  Meetings— (1)  The  Council  shall  con- 
duct its  first  meeting  not  later  than  ninety 
days  after  the  date  of  enactment  of  this  Act. 
Thereafter,  the  Council  shall  meet  not  less 
than  once  every  ninety  days,  but  may  meet 
more  frequently,  at  the  call  of  the  Chairman, 
in  any  case  of  any  emergency. 

(2)  All  meetings  of  the  Council,  including 
any  committee  of  the  Council,  shall  be  open 
to  the  public. 

(3)  A  majority  of  the  voting  members  of 
the  Council  shall  constitute  a  quorum  for 
purposes  of  transacting  any  business  of  the 
Council. 

(g)  Expenses. — Members  of  the  Council 
shall  serve  without  additional  compensation, 
but  shall  be  reimbursed  for  actual  and  neces- 
sary expenses.  Including  travel  expenses.  In- 
curred by  them  in  carrying  out  the  duties  of 
the  Council. 

EXECUTI^^E    DIRECTOR    OF    THE    COUN-IL 

Se?.  202.  (a)  Appointment— The  Chair- 
man, with  the  approval  of  the  Council,  shall 
appoint  an  Executive  Director  who  shall 
serve  In  a  full-time  capacity  as  the  chief 
executive  officer  of  the  Council.  The  Execu- 
tive Director — 

( 1)  shall  be  an  Individual  who.  by  virtue  of 
training,  experience,  and  attainments,  is 
well-ouallfled  to  appraise  programs  and 
activities  of  the  Federal  Government  In  light 
of  the  policies  set  forth  In  title  I  of  this  Act 
and  to  formulate  recommendations  for  the 
Improvement  of  such  programs  and  activities: 

(2)  shall  be  appointed  without  regard  to 
title  5  of  the  United  States  Code  governing 
appointments  in  the  competitive  service; 


(3)  shall  be  compensated  at  the  rate  of 
pay  in  effect  from  time  to  time  for  level  V 
of  the  Executl\e  Schedule  under  section  5316 
of  title  5  of  the  United  States  Code;  and 

(4)  shall  not  concurrently  hold  any  other 
office  or  position  of  employment  with  the 
Federal  Government. 

(b)  Authority — The  Executive  Director 
with  the  approval  of  the  Council,  may  utilize 
such  secretarial,  clerical,  and  other  assist- 
ance from  the  Department  of  Commerce  &; 
the  Executive  Director  considers  necessary  to 
carry  out  the  functions  of  the  Council  under 
this  title.  The  Secretary  of  Commerce  shall, 
upon  the  request  of  the  Executive  Director, 
make  such  assistance  available  to  the 
Council. 

(c)  Federal  Department  and  Agency  As- 
sistance—  (li  Each  Federal  department  or 
agency  shall  furnish  the  Council  with  such 
information,  services,  and  facilities  as  the 
Executive  Director  may  request,  to  the  extent 
permitted  by  law  and  within  the  limits  of 
available  funds. 

(2)  Federal  agencies  and  departments  may. 
In  their  discretion,  detail  to  temporary  duty 
with  the  Council  such  personnel  as  the  Exec- 
utive Director  may  request  for  carrying  out 
the  functions  of  the  Council.  Any  such  de- 
tail shall  be  wif^out  loss  of  seniority,  pay. 
or  other  employee  status. 

functions  of  the  council 

Sec.  203  The  Council  shall  be  the  principal 
coordinating  body  for  policies,  programs,  and 
Issues  relating  to  tourism,  recreation,  or  na- 
tional heritage  conservation  involving  Fed- 
eral departments,  agencies,  or  Instrumentali- 
ties, Among  other  things,  the  Council  shall — 

II)  monitor  the  policies  and  programs  of 
Federal  departments,  agencies,  and  Instru- 
mentalities that  have  a  significant  effect  on 
tourism,  recreation,  or  national  heritage 
con.'iervatlon; 

(2)  develop  methods  for  resolving  Inter- 
a~ency  policy  conflicts  that  relate  to  tourism, 
recreation,  or  national  heritage  conservation: 

(3)  organize  forums  for  purposes  of  co- 
ordinating Interagency  programs  and  dis- 
cussing major  policy  decisions  that  signifi- 
cantly affect  tourism: 

(4i  prepare  and  submit  comments  to  Fed- 
eral departments,  agencies,  and  Instrumen- 
talities regarding  policies  and  programs  in 
that  deoartment.  agency,  or  instrumentality 
which  slgniflrantly  affect  tourism: 

(5)  seek  and  receive  concerns  and  views 
of  State  and  local  governments  and  the  pri- 
vate sector  with  respect  to  Federal  programs 
and  policies  deemed  to  conflict  with  the  or- 
derly growth  and  development  of  tourism: 
and 

(6)  direct  Council  staff  activities,  includ- 
ing but  not  limited  to  the  study  of  appro- 
priate issues  and  the  preparation  of  reports. 
coordination     with     federal    dfpartments. 

agencies.  and  instrumentalities 
Se:-.  204.  (a)  Council  Considerations, — 
Whenever  the  Council  considers  any  matter 
that  significantly  affects  the  interests  of  a 
Federal  department,  agency,  or  instrumental- 
ity that  is  not  represented  on  the  Council, 
the  Chairman  may  Invite  the  head  of  such 
department,  agency,  or  Instrumentality  (or  a 
designated  representative  of  such  person)  to 
participate  In  the  deliberations  of  the  Coun- 
cil. 

(b)  Notification. — Whenever  any  Federal 
de-^artment.  agency,  or  Instrumentality  Is 
engaged  or  Is  about  to  engage  in  any  activity 
significantly  affecting  travel,  tourism,  recre- 
ation, or  national  heritage  conservation,  it 
shall  so  notify  the  Council. 

(c)  Agency  Activities — Whenever  the 
Council  determines  that  any  Federal  depart- 
ment, agency,  or  instrumentality  Is  engaged 
or  is  about  to  engage  in  any  activity  signifi- 
cantly affecting  tourism,  recreation,  or  na- 
tional  heritage  conservation  In  the  United 
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states,  the  Council  shall  request  the  head 
of  such  department,  agency,  or  instrumen- 
tality to  auord  the  Council  a  reasonable  pe- 
riod of  time  (except  in  cases  of  emergency) 
to  provide  comments  and  recommendations 
with  respect  to  such  activity. 

(d)  Review  and  Considehation. — Elach 
Federal  department,  agency,  and  instrumen- 
tality engaged  in  de  .-eloping  policies  and 
programs  tlnclualng  the  promulgation  of 
rules  and  regulations)  that  significantly  af- 
fect tourism  shall  review  and  consider  the 
comments  and  recommendations  of  the 
Council  made  pursuant  to  this  title. 

policy   COMMiriEES 

Sec.  205.  (a)  Establishment. — The  Coun- 
cil shall  establish  such  policy  committees 
as  it  considers  necessary  and  appropriate, 
each  of  which  shail  be  comprised  of  any  or 
all  of  the  members  of  the  Council  and  rep- 
resentatives from  Federal  departments,  agen- 
cies, and  instrumentalities  not  represented 
on  the  Council.  Each  such  policy  committee 
shall  be  designed — 

( 1 )  to  monitor  a  specific  area  of  Federal 
Government  activity,  such  as  transporta- 
tion, energy  and  natural  resources,  economic 
development,  or  other  such  activities  related 
to  tourism;  and 

(21  to  review  and  evaluate  the  relation  of 
the  policies  and  activities  of  the  Federal  Gov- 
ermaent  in  that  specific  area  to  tourism,  rec- 
reation, and  national  heritage  conservation 
in  the  United  States. 

(b)  Responsibiliiies. — Each  policy  com- 
mittee estab.ished  under  subsection  (a)  of 
this  section  shall  review  and  comment  on 
Federal  agency  program  and  planning  docu- 
ments that  will  have  a  substantial  effect  on 
tourism,  recreation,  and  national  heritage 
conservation  and  that  are  appropriate  to 
such  committee's  functional  responsibilities 
and  agency  representation.  Each  policy  com- 
mittee may  also  initiate  Its  own  agenda  and 
discuss  tourism,  recreation,  and  national 
heritage  conservation  related  Issues,  and 
problems  referred  to  it  by  the  tourism  and 
recreation  Industry  through  the  Council. 
administrative  provisions 

Sec.  206.  (a)  Procedures. — In  order  to 
carry  out  the  p'-ovisinns  of  this  title,  the 
Council  may  establish  such  procedures  as  It 
considers  necessary  and  appropriate  to  gov- 
ern its  activities  under  this  title. 

(b)  GSA  Services.— The  General  Services 
Administration  shall  provide  administrative 
services  for  the  Council  on  a  reimbursable 
basis. 

annual  reports 

Sec.  207.  Beginning  with  the  first  com- 
plete fiscal  year  following  the  date  of  enact- 
ment of  this  Act.  the  Council  shall,  no  later 
than  December  31  of  each  year,  submit  an 
annual  report  for  the  preceding  fiscal  year 
to  the  President  and  to  the  Congress.  Each 
such  report  shall  Include — 

(Da  comprehensive  and  detailed  report  of 
the  activities  and  accomplishments  of  the 
Council  and  its  policy  committees: 

(2)  the  results  of  Council  efforts  to  (A| 
coordinate  the  policies  and  programs  of  Fed- 
eral departments,  agencies,  and  instrumen- 
talities that  have  a  significant  effect  on 
tourism,  recreation,  and  heritage  conserva- 
tion, and   (Bi    resolve  interagency  conflicts: 

(3)  an  analysis  of  problems  referred  to  the 
Council  by  State  and  local  governments,  the 
Board  created  under  title  III  of  this  Act  (or 
Its  successor!,  the  tourism  industry,  or  any 
of  the  Council's  policy  committees,  together 
with  a  detal'ed  statement  of  any  actions 
taken  or  anticipated  to  be  taken  to  resolve 
such  problems:  and 

(4)  recommendations  for  such  legislative 
or  administrative  action  as  the  CovincU  con- 
siders appropriate. 

authorizations    of   appropriations 
Sec    208   There  Is  hereby  a'lthorlzed  to  be 
appropriated  to  carry  out  the  provisions  of 


this  title  $250,000  for  the  fiscal  year  ending 
September  30,  1981. 

TITLE  III— THE  UNITED  STATES  TOURISM 

PLANNING  AND  IMPLEMENTATION  BOARD 

ESTABLISHMENT    OF    THE     BOARD 

Sec  301.  (a)  Establishment. —  (1)  There  is 
established,  as  an  Independent  entity  In  the 
executive  branch  of  the  Federal  Go.ernment. 
the  United  States  Tourism  Planning  and 
Implementation  Board  (hereinafter  in  this 
tit.e  referred  to  as  the  "Board  ") .  The  Board 
s.iall  consist  of — 

(A)  seventeen  voting  members  appointed 
In  accordance  with  this  section  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate:  and 

(B)  one  nonvoting  member,  who  shall  be 
the  Chairman  of  the  National  Tourism  Policy 
Council  established  under  title  II  of  this  Act. 

(2)  Not  more  than  nine  of  the  voting 
members  of  the  Board  may  be  members  of 
the  same  political  party. 

(3)  The  initial  voting  members  of  the 
Board  shall  be  apjjolnted  by  the  President 
within  sixty  days  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Membership, —  (1)  The  voting  mem- 
bers of  the  Board  shall  be  appointed  as 
follows: 

(A)  The  members  shall  be  selected  for  ap- 
pointment so  as  to  provide  as  nearly  as 
practicable  a  broad  representation  of  differ- 
ent geographical  regions  within  the  United 
States  and  of  the  diverse  and  varied  segments 
of  the  tourism  Industry, 

(B)  Fourteen  of  the  members  shall  be  ap- 
pointed from  among  citizens  of  the  United 
States  who  are  senior  executive  officers  of 
organizations  engaged  In  the  travel  and 
tourism  industry  and  who  are  not  regular 
full-time  employees  of  the  United  States.  Of 
such  members — 

(I)  at  least  one  shall  be  a  senior  repre- 
sentative from  a  labor  organization  repre- 
senting employees  of  the  tourism  Industry: 
and 

(II)  at  least  one  shall  be  a  representative  of 
the  States  who  is  knowledgeable  of  tourism 
promotion. 

(C)  Of  the  remaining  three  members  of 
the  Board — 

(I)  one  member  shall  be  a  consumer  advo- 
cate or  ombudsman  from  the  organized  pub- 
lic Interest  community: 

(II)  one  member  shall  be  an  economist, 
statistician,  or  accountant;  and 

(III)  one  member  shall  be  an  individual 
from  the  academic  community  who  Is  knowl- 
edgeable in  tourism,  recreation,  or  national 
heritage  conservation. 

(c)  Expenses, — Members  of  the  Board  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed for  actual  and  necessary  expenses. 
Including  travel  expenses.  Incurred  by  them 
in  carrying  out  the  duties  of  the  Board. 

(d)  Staff— The  Board  may  appoint  and 
fix  the  pay  of  such  staff  personnel  as  it  con- 
siders appropriate.  Such  personnel  may  be 
appointed  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  no 
individual  so  appointed  may  receive  pay  in 
excess  of  the  annual  rate  of  basic  pay  pay- 
able for  GS-18  of  the  General  Schedule. 

PURPOSE    OF    THE    BOARD 

Sec  302,  (a)  Plan— The  Board  shall  de- 
velop a  comprehensive  and  detailed  market- 
ing and  implementation  plan  to  stimulate 
and  promote  tourism  to  the  United  States 
by  residents  of  foreign  countries. 

lb)  Development. —  (1)  In  de-eloping  tbe 
plan  required  under  subsection  (a),  the 
Board  shall  evaluate  alternative  means  to 
stimulate  and  nrrmote  tourism  to  the  United 
States  by  residents  of  foreign  countries. 


(2)  The  Board  shall  consider  the  creation 
of  a  private  corporation,  lederally  chartered 
corporation,  or  other  entity  for  the  promo- 
tion of  tourism  and  shall  consider  the  ap- 
propriateness of  authorizing  such  an  entity 
to  exercise  the  following  powers: 

(A)  Ihe  establishment  of  branch  offices  In 
foreign  countries  and  offices  to  facilitate 
services  at  United  States  ports-of-entry. 

(B)  Consultation  with  foreign  countries 
on  travel  and  tourism  matters  and,  in  ac- 
cordance with  applicable  law.  representing 
United  States  travel  and  tourism  Interests  In 
international  meetings,  conferences,  and  ex- 
positions. 

(C)  Participation  as  a  party  in  Interest  In 
proceedings  before  Federal  agencies  when 
such  participation  is  necessary  to  Implement 
cr  further  the  national  tourism  policy  set 
forth  in  title  I  of  this  Act. 

(D)  Monitoring  the  existing  and  proposed 
policies  and  programs  of  Federal  depart- 
ments and  agencies  that  significantly  affect 
tourism — 

(I)  for  purposes  of  ascertaining  whether, 
insofar  as  consistent  with  other  public  policy 
objectives,  such  policies  and  programs  are  in 
furtherance  of  the  objectives  of  the  national 
tourism  policy,  and 

(II)  for  purposes  of  ascertaining  Instances 
of  Interagency  and  Intraagency  duplication 
or  contradiction;  and 

reporting  the  results  of  its  monitoring  activ- 
ities semiannually  (or  more  frequently  if 
necessary)  to  the  appropriate  departments 
and  agencies  and  the  Congress, 

(E)  Developing  and  administering  a  com- 
prehensive program  relating  to  consumer  in- 
formation, protection,  and  education:  and 

(F)  Encouraging,  to  the  maximum  extent 
feasible,  travel  to  and  from  the  United  States 
on  United  States  carriers. 

(3)  The  Board  shall  consider  the  develop- 
ment of  new  or  expanded  Federal  programs 
for  the  promotion  of  tourism. 

(c)  Plan  Requirements — The  plan  re- 
quired to  be  developed  by  the  Board  shall 
Include  recommendations  for  the  following: 

(1)  A  promotional  program  for  enhancing 
and  improving  travel  for  tourism  purposes 
to  the  United  States  by  foreign  visitors 

(2)  The  funding  levels  required  to  effec- 
tively Im-Iement  such  a  program, 

(3)  If  the  plan  recommends  the  creation 
of  a  private  corporation,  federally  chartered 
corporation,  or  other  entity — 

(A)  recommendations  for  the  most  fair 
and  practical  means  of  providing  funding 
from  private  as  well  as  public  sources  for 
purposes  of  financing  the  activities  of  the 
entity: 

IB)  a  statement  of  the  administrative  cost 
and  budeet  rro'ectlons  for  the  first  five-year 
period  of  operation  of  the  entity:   and 

iC)  recommendations  for  personnel  for 
the  entity: 

In  formulating  the  recommendations  under 
paraera^h  (3)  respectlne  fundlne  su'-h  an 
entity,  the  Board  shall  consider  alternative 
means  of  fundln?  the  entity.  Including  the 
feasibility  of  funding  by  means  of  an  In- 
dustry asessment  based  on  a  percentage  of 
cross  revenues  on  private  business  organi- 
zations eneaged  In  the  tourism  and  recrea- 
tion Industry  In  formulatlne  the  recom- 
mendations respectln?  personnel  of  the  en- 
tity, the  Board  shall  consider  the  aooroprl- 
ateness  of  transferrln<?  present  employees  of 
the  United  States  Travel  Service  to  the 
entltv  The  Board  shall  a'so  consider  the 
various  laws  which  would  apply  to  the  entltv 
and  Its  activities.  Including  tax  and  travel 
laws 

(d)  Report  and  Congressional  Approv- 
al—(1)  No  later  than  October  1.  1981.  the 
Board  shall  submit  the  plan  reouired  by 
subsection  (a)  to  both  Houses  of  the  Con- 
pres.  and  to  the  Committee  on  Interstate 
and  Forelcn  Commerce  of  the  House  of  Rep- 
resentatives  and   the   Committee   on   Com- 
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merce,  Science,  and  Transportation  of  the 
Senate. 

(2)  (A)  Recommendations  for  legislation 
contained  In  the  plan  submitted  under  para- 
graph (1)  of  this  subsection  shall  not  be 
approved  unless  wUhin  sixty  days  of  con- 
tinuous session  after  the  date  of  uch  sub- 
mission, both  Houses  of  the  Congress  adopt 
a  concurrent  resolution  stating  in  substance 
that  they  approve  such  recommendations 
(in  whole  or  in  par*  i  and  stating  an  intent 
to  consider  legislation  to  Implement  such 
recommendations. 

iB)  For  purposes  of  subparagraoh  (A)  — 

(I)  continuity  of  session  is  broken  only  by 
an  adjournment  sine  die;  and 

(II)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of 
more  than  five  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  ilxty- 
day  period. 

(C)  The  procedures  set  forth  in  section 
552  of  the  Energy  Policy  and  Conservation 
Act  1 42  use  6422)  shall  apply  to  any  con- 
current resolution  of  approval  of  a  plan  sub- 
mitted to  the  Congress  under  this  legislation. 

(3|  If  recommendations  contained  In  a 
plan  submitted  to  Congress  are  not  approved 
In  accordance  with  this  subsection,  the 
Board  shall  revi  e  and  resubmit  another  plan 
to  the  Congress  not  later  than  the  expiration 
of  six  months  after  the  date  the  recommen- 
dations In  the  previous  plan  were  not 
approved. 

ADMINISTRATIVE     POWERS     AND     MISCSLLANEOUS 
P30VISI0NS 

Sec.  303.  (a)  In  General — Any  federally 
chartered  entity  created  pursuant  to  a  plan 
of  the  Board  approved  under  section  302 
shall  be  subject  to  the  requirements  of  this 
section. 

(b)  General  Powers — The  federally  char- 
tered entity  shall  have  the  usual  powers 
conferred  upon  a  nonprofit  corporation  by 
the  District  of  Columbia  Nonprofit  Corpora- 
tion Act.  to  the  extent  that  such  power  are 
not  inconsistent  with  this  title.  In  addition. 
the  federally  chartered  entity  is  authorized 


( 1 )  enter  Into  such  contracts,  agreements. 
or  other  transactions  as  the  entity  con- 
siders appropriate,  relying  on  competitive 
bidding  to  the  maximum  extent  practicable; 

(21  accept  in  the  name  of  the  entity,  and 
employ  or  dispose  of  in  furtherance  of  the 
purposes  of  this  title,  any  money,  or  prop- 
erty, real,  personal,  or  mixed,  tangible  or 
intangible,  received  by  gift,  devise,  bequest, 
or  otherwise; 

(3)  appoint  such  officers  and  employees 
as  the  entity  considers  necessary,  and  fix 
their  compensation  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  title  5  of  the  United  States 
Code,  except  that  no  officer  or  employee  of 
the  federally  chartered  entity  may  be  com- 
pensated in  excess  of  the  rate  of  pay  In 
effect  from  time  to  time  for  level  I  of  the 
Executive  Schedule  under  section  5312  of 
title  5  of  the  United  States  Code; 

( 4 1  Obtain  the  services  of  experts  and 
consultants  without  regard  to  section  3109 
of  title  5  of  the  United  States  Code,  except 
that  no  such  expert  or  consultant  mav  be 
compensated  at  a  rate  of  pay  which  exceeds 
the  daily  equivalent  of  rates  In  effect  from 
time  to  time  for  positions  in  grade  GS-IS  of 
the  General  Schedule  under  section  5332  of 
title  5  of  the  United  States  Code; 

(5)  accept  voluntary  and  uncompensated 
services  of  attorneys,  consultants,  and  ex- 
perts, notwithstanding  any  other  provision 
of  law; 

(6)  appoint,  without  comrensation.  such 
advisory  committees  as  the  entity  considers 
appropriate;  and 

(7)  accept  and  use  with  their  consent, 
with  or  without  reimbursement,  such  per- 
sonnel, services,  equipment,  and  facilities  of 
departments  and  agencies  of  the  Federal 
Government.    State    governments,    or    local 


political  subdivisions  thereof,  as  are  neces- 
sary to  conduct  the  activities  of  the  entity 
efficiently. 

(c)  Federal  Department  and  Agency  As- 
sisrANCE. — Upon  request  of  the  chief  execu- 
tive officer  of  the  federally  chartered  en- 
tity, each  Federal  department  and  agency 
shall— 

(1)  make  its  services,  personnel,  and  fa- 
cilities available,  to  the  maximum  extent 
practicable,  to  assist  the  federally  chartered 
entity  In  the  performance  of  Its  functions; 
and 

(2)  furnish  the  entity,  subject  to  the  pro- 
visions of  applicable  law.  such  information, 
suggestions,  estimates,  and  statistics  as  the 
chief  executive  officer  of  the  entity  may 
request. 

(d)  Prohibited  AcrrvniES. — The  federally 
chartered  entity  may  not — 

( 1 )  provide  or  arrange  for  transportation 
or  accommodations  for  persons  traveling  be- 
tween other  countries  and  the  United  States. 
or  between  points  within  the  United  States, 
In  competition  with  businesses  engaged  In 
providing  or  arranging  for  such  transporta- 
tion or  accommodations; 

(2)  operate  industry  trade  shows  or  related 
activities  within  the  United  States  or  pro- 
vide personnel  or  financial  assistance  for 
such  trade  shows  or  activities; 

(3)  engage  In  any  activity  In  competition 
with  any  State  or  local  government  or  any 
private  entity; 

(4)  lend  money  to  employees;  or 

(5)  own  stock  in  another  corporation. 

(e)  Stock. — The  entity  shall  have  no 
power  to  Issue  any  shares  of  stock  or  to  de- 
clare or  pay  any  dividends. 

(f)  Income  ano  Assets — The  Income  and 
assets  of  the  federally  chartered  entity  shall 
not  be  used  for  any  purpose  other  than 
carrying  out  the  purposes  of  the  entity,  and 
no  part  of  such  income  or  assets  shall  inure 
to  the  benefit  of  any  director,  officer,  em- 
ployee, or  any  other  Individual  except  as 
salary  or  reasonable  compensation  for  serv- 
ices. 

(g)  Polttical  Contributions. — The  fed- 
erally chartered  entity  may  not  contribute 
to  or  otherwise  support  any  political  party 
or  candidate  for  elective  public  office 

(h)  Report. — The  federally  chartered  en- 
tity shall,  no  later  than  ninety  days  after  the 
end  of  each  fiscal  year,  submit  an  annual 
report  for  that  fiscal  year  to  the  President 
and  to  the  Congress.  Each  such  report  shall 
Include  a  comprehensive  and  detailed  re- 
port of  the  entity's  operations,  activities, 
financial  condition,  and  accomplishments, 
and  may  Include  recommendations  for  such 
legislative  and  administrative  action  as  the 
entity  considers  appropriate. 

RECORDS     AND     AtTDIT 

Sec.  304.  (a)  In  General. — Any  entity 
created  pursuant  to  a  plan  of  the  Board 
approved  under  section  302  shall  be  subject 
to  the  requirements  of  this  section. 

(b)  Audits. — The  accounts  of  the  entity 
sha'.l  be  audited  annually  in  accordance  with 
generally  accepted  auditing  standards  by 
independent  certified  public  accountants  or 
independent  licensed  public  accountants 
certified  or  licensed  by  a  regulatory  author- 
ity of  a  State  The  audits  shall  be  conducted 
at  the  place  or  olaces  where  accounts  of  the 
entity  are  normally  kept.  All  books  accounts, 
financial  records,  reports,  files,  and  all  other 
papers,  things,  or  property  belonging  to  or 
in  use  by  the  entity  and  necessary  to  fa- 
cilitate the  audits  shall  be  made  available 
to  the  person  conducting  the  audits,  and 
full  facilities  for  verifying  transactions  with 
the  balances  or  securities  held  by  deposi- 
tories, fiscal  agents,  and  custodians  shall  be 
afforded  to  such  person. 

(c)  Reports. — The  report  of  each  such  In- 
dependent audit  shall  set  forth  the  scope  of 
the  audit  and  shall  Include  such  statements 
as  are  necessary  to  ore^ent  fairly  the  en- 
tity's assets   and   liabilities   and  surplus  or 


deficit,  with  an  analysis  of  the  changes 
therein  during  the  year,  supplemented  In 
reasonable  detail  by  a  statement  of  sources 
and  application  of  funds,  together  with  the 
Independent  auditor's  opinion  of  those  state- 
ments. 

(d)  GAO  Al-dit. —  (1)  The  financial  trans- 
actions of  the  entity  for  any  fiscal  year  dur- 
ing which  Federal  funds  are  available  to 
finance  any  portion  of  Us  operations  may  be 
audited  by  the  Comptroller  General  of  the 
United  Sta'es  In  accordance  with  the  prin- 
ciples and  procedures  applicable  to  commer- 
cial corporate  transactions  and  under  such 
rules  and  regulations  as  the  Comptroller 
General  may  prescribe  Any  such  audit  shall 
be  Lunducted  at  the  place  or  places  where 
accounts  of  the  entity  are  normally  kept. 
The  representatives  of  the  Comptroller  Gen- 
eral shall  have  access  to  all  books,  accounts, 
records,  reports,  files,  and  all  other  papers, 
things,  or  property  belonging  to  or  In  use 
by  the  entity  pertaining  to  Its  financial 
transactions  and  necessary  to  facilitate  the 
audit,  and  shall  be  afforded  full  facilities 
for  verifying  transactions  with  the  balances 
of  securities  held  by  depositories,  fis- 
cal agents,  and  custodians.  All  such  books, 
accounts,  records,  reports,  files,  papers,  and 
property  of  the  entity  shall  remain  in  the 
possession  and  custody  of  the  entity. 

(2 1  A  report  of  each  audit  shall  be  made 
by  the  Comptroller  General  to  the  Congress. 
The  report  to  the  Congress  shall  contain 
such  comments  and  information  as  the 
Comptroller  General  considers  necessary  to 
Inform  the  Congress  of  the  financial  opera- 
tions and  condition  of  the  entity,  together 
with  such  recommendations  with  respect 
thereto  as  he  considers  appropriate.  The  re- 
port shall  also  show  specifically  any  pro- 
gram, expenditure,  or  other  financial  trans- 
action or  undertaking  observed  in  the  course 
of  the  audit  which,  in  the  opinion  of  the 
Comptroller  General,  has  been  carried  on  or 
made  without  authority  of  law.  A  copy  of 
each  report  shall  be  furnished  to  the  Presi- 
dent and  to  the  entity  at  the  time  it  is  sub- 
mitted to  the  Congress. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  305.  (a)  Authorization. — There  Is  au- 
thorized to  be  appropriated  for  the  expenses 
of  the  Board  under  this  title  $450,000  for 
the  fiscal  year  ending  Seotember  30.  1981 

(b)  LiMirATiON. — Nothing  contained  In 
this  title  shall  be  construed  to  commit  the 
Federal  Government  to  provide  any  sums  for 
the  payment  of  any  obligation  of  the  Board 
which  exceeds  amounts  provided  in  advance 
in  apTTonrlatlon  Acts 

TITLE    IV— AMENDMENTS    TO    THE 
INTERNATIONAL  TRAVEL  ACT 

REPORTING     requirements 

Sec  401  The  first  sentence  of  section  4  of 
the  International  Travel  Act  of  1961  (22 
use.  2124)  is  amended  by  inserting  "on  all 
matters  concerning  tourism  and  shall  report 
to  the  Under  Secretary  for  International 
Trade  on  those  matters  which  Involve  both 
toxulsm  and  trade"  Immediately  before  the 
period 

AUTHORIZATION     OF    APPROPRIATIONS 

Sec  402.  The  first  sentence  of  section  6  of 
the  International  Travel  Act  of  1961  (22 
use.  2126)   is  amended — 

(1)  by  striking  out  "and"  Immediately  be- 
fore "(8)";  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following;  "; 
and  (9)  $8,600,000  for  the  fiscal  year  ending 
S"ntpm>-er  .^n,  1981.  of  which  not  more  than 
$100,000  shall  be  available  to  carry  out  sec- 
tion 5A  of  this  Act". 

FEDERAL    ASSISTANCE    FOR    REGIONAL    PROMOTION 

OF    TOURISM 

S>-c.  403  The  International  Travel  Act  of 
1961  (22  use.  2121  et  sea.)  Is  amended  by 
inserting  after  section  5  the  following  new 
section : 
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"Sec.  5A.  (a)  The  Secretary  Is  authorized 
to  provide  financial  assistance  to  a  region 
of  not  less  than  two  States  or  portions  of 
two  Stp-tes  to  assist  in  the  implementation  of 
a  regional  tourism  promotional  and  market- 
ing program.  Such  assistance  shall  Include, 
but  need  not  be  limited  to  (1)  technical 
assistance  for  advancing  the  promotion  of 
travel  to  such  region  by  foreign  visitors,  (2) 
expert  consultants,  and  (3)  marketing  and 
promotional  assistance. 

"(b)  Any  program  carried  out  under  this 
section  shall  servp  as  a  demonstration  proj- 
ect for  future  program  development  for  re- 
gional tourism  promotion. 

"(c)  An  applicant  for  financial  assistance 
under  this  section  for  a  particular  region 
must   demonstrate   to   the   Secretary   that — 

"(1)  such  region  has  in  the  past  been  an 
area  that  has  attracted  forel.jn  visitors,  but 
such  visits  have  significantly  decreased; 

"(2)  facilities  are  being  developed  or  Im- 
proved to  reattract  such  foreign  visitors; 

"(3)  a  Joint  venture  In  such  region  will 
Increase  the  travel  to  such  region  by  foreign 
visitors; 

"(4)  such  regional  program  will  contribute 
to  the  economic  well-being  of  the  region; 

"(5)  such  region  Is  developing  or  has 
developed  a  regional  transportaticn  system 
that  will  enhance  travel  to  the  facilities  and 
attractions  within  such  region;  and 

"(6)  a  correlation  exists  between  Increased 
tourism  to  such  region  and  the  lowering  of 
the  unemployment  rate  in  such  region.". 

time     period     for     PERSONNEL     REDUCTION 

Sec  404.  Section  9  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2128)  Is 
amended  by  striking  out  "as  of  September  1. 
1979.  and  thereafter,"  and  inserting  in  lieu 
thereof  "during  the  period  beginning  October 
1.  1980,  and  ending  September  30.  1981,". 

Amend  the  title  so  as  to  read:  "An  Act  to 
establish  a  national  tourism  policy,  a  Cab- 
inet-level coordinating  council,  and  a  board 
to  develop  and  formulate  a  marketing  and 
implementing  plan  to  carry  out  the  national 
tourism  policy  and  a  promotional  program  to 
further  enhance  travel  to  the  United  States 
by  foreign  visitors". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Cannon,  I  move  that 
the  Senate  disagree  to  the  House  amend- 
ments, and  request  a  conference  with  the 
House  of  Representatives  and  that  the 
Chair  be  authorized  to  appoint  conferees. 

The  motion  was  agreed  to,  and  the  Pre- 
siding Officer  appointed  Mr,  Cannon,  Mr. 
INOUYE,  Mr.  Magnuson,  Mr,  Long,  Mr, 
HoLLiNGs,  Mr.  Packwood,  Mr,  Warner, 
Mr.  ScHMiTT,  and  Mr,  Goldwater  con- 
ferees on  the  part  of  the  Senate. 


ORDER  FOR  THE  RECOGNITION  OF 
CERTAIN  SENATORS  ON  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order— and  with  the  approval 
of  the  d'st'nguished  minority  leader  I 
ask  that  the  time  of  the  two  leaders  be 
reduced  to  5  minutes— that  the  follow- 
ing Senators  each  be  recognized  for  not 
to  exceed  15  mmutes:  Mr,  Jepsen  Mr 
ScHMiTT,  and  Mr.  Chafee. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


LEGISLATIVE  PROCEDURE  ON 
TOMORROW 

Mr,  ROBERT  C,  BYRD,  Mr.  President, 
it  is  my  understanding  that  the  prin- 
cipals who  are  involved  in  the  Alaska 
lands  debate  need  some  additional  time 
in  order  to  attempt  to  woric  out  some 
problems  in  relation  thereto  and,  there- 
fore, it  would  be  wise  for  the  Senate  to 
proceed  to  take  up  another  measure  in 
the  morning. 

Hopefully,  those  parties  will  be  able 
to  resolve  those  problems  and,  in  so  do- 
ing, expedite  action  on  the  Alaska  lands 
bill. 

It  will,  therefore,  be  my  intention  in 
the  morning  to  take  up  S,  1177,  a  bill  to 
improve  the  provision  of  mental  health 
services. 

I  have  discussed  this  matter  with  the 
distinguished  minority  leader.  It  is  his 
hope  that  he  can  have  this  matter  clear- 
ed on  his  side  of  the  a'sle  in  the  morning, 
and  that  the  Senate  could  proceed  with 
that  measure  immediately  upon  the  com- 
pletion of  the  orders  for  the  recognition 
nf  Senators. 

Mr.  BAKER.  Mr.  President,  will  the 
ma-ority  leader  yield  to  me  briefly? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  BAKER.  Mr.  President,  it  is  true, 
as  the  majority  leader  represented,  that 
we  were  not  able  to  clear  the  mental 
health  bill  for  action  tonight.  We  had 
thought  at  one  time  it  might  be  possible 
to  lay  down  that  measure  this  evening 
r.nd  it  would  ke  the  pending  business,  of 
course,  then,  on  tomorrow. 

But  I  am  hopeful,  and  I  am  reason- 
ably sure,  that  we  can  clear  that  matter 
for  the  unanimous  coment  in  the  morn- 
ing. We  are  on  notice  now,  I  believe,  and 
the  majority  leader  has  indicated  he 
wishes  to  proceed  to  the  consideration 
of  that  measure,  in  any  event.  So  all 
Members  on  this  side  should  be  on  notice, 
then,  that  there  is  a  good  possibility 
that  the  mental  health  bill  will  be  the 
pending  business  when  the  Senate  con- 
venes in  the  morning. 

I  will  continue  to  try  to  obtain  clear- 
ance to  grant  unanimous  consent  to  ac- 
complish that  purpose. 

Mr.  President.  I  thank  the  majority 
leader  for  yielding. 

Mr.  ROBERT  C,  BYRD,  Mr.  President, 
I  thank  the  minority  leader. 

In  that  event,  there  will  be  rollcall 
votes,  and  they  could  begin  early,  on  the 
mental  health  bill. 

Upon  the  disposition  of  that  measure, 
it  is  hoped  that  the  Senate  would  be 
prepared  to  return  to  the  consideration 
of  the  Alaska  lands  bill.  But,  in  the  event 
the  parties  who  are  working  on  that  bill 
need  a  little  additional  time,  in  the 
meantime,  I  hope  that  the  minority 
leader  would  be  able  to  clear  some  other 
legislation  so  that  the  Senate  could 
proceed  without  any  loss  of  time  while 
awaiting  further  action  on  the  Alaska 
lands  bill. 


RECESS  UNTIL  9   A.M.   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 


before  the  Senate,  I  move  that  the  Sen- 
ate stand  in  recess  until  the  hour  pre- 
viously agreed  upon,  namely,  9  o'clock 
tomorrow  morning. 

The  motion  was  agreed  to;  and,  at 
7:28  pm..  the  Senate  recessed  until 
Thursday.  July  24,  1980,  at  9  a,m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  July  23,  1980: 

Department  or  State 

William  Jennings  Dyess,  of  Alabama,  a 
Foreign  Service  officer  of  class  i,  to  be  an 
Assistant  Secretary  of  State. 

Diego  C  Asencio,  of  Florida,  a  Foreign 
Service  officer  of  class  1,  to  be  Assistant 
Secretary  of  State  for  Consular  Affairs. 

Peter  Jon  de  Vos.  of  Florida,  a  Foreign 
Service  officer  of  class  3.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Guinea-Bissau  and  to  serve  concurrently 
and  without  additional  compensation  as 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  Slates  of  America  to  the 
Republic  of  Cape  Verde. 

In  the  Coast  Guard 

The   following   officers  of   the   U.S.   Coast 
Guard  for  promotion  to  the  grade  of  lieu- 
tenant (Junior  grade)  : 
Charles  E.  McMahon     Thomas  K  Ehnl 
Johnny  L.  HoUowell      Douglas  B  Lane 
Christopher  T.  Boegel  Robert  G  Stephens 
George  A.  Cognet  Je.^rey  D.  Steib 

Jamei  W.  Kelly  Wayne  S  Harral 

Daniel  A.  Neptun  Charles  N.  Dlckerson 

Earl  W.  Falrchlld.  Jr.    William  J.  Belmondo 
Gary  J.  Fox  George  D  Walker.  Jr. 

Robert  P.  Rutledge       Mark  B.  Case 
Lawrence  V.  Williams  Eric  M  Amberg 
John  C.  Gifford  Donald  R.  Seers 

Robert  E.  Carson  Bruce  E.  Vlekman 

David  B.  Hill  Patrick  T.  Kelly 

Douglas  J  Wisnlewski  Kenneth  L.  King,  Jr. 
Kevin  P   Mizak  Jeffrey  R.  Pettltt 

Robert  W.  Nutting         Curtis  L.  Dubay 
Bradley  M  Jacobs         Bruce  M.  Ross 
Chet  A.  Hartley  Michael  L.  Blair 

Gregory  A,  Kmiecik       Charles  S  Johnson.  Jr, 
Leland  L  Jones  John  M  Avallone 

Jeffrey  O  Stull  Richard  L  Boy.  Jr. 

Allen  Lotz  Timothy  R  Glrton 

Franz  P.  Schlffmann     Donald  R  Wright 
George  G.  Arbutlna       Paul  K.  Larson 
Kurt  W.  Nancarrow       Robert  C  Ayer 
James  I  Crowley  Ronald  A  Gan 

David  B.  Mcleish  Neil  E  Vandevoorde 

Francis  J.  Sturm  Daniel  D  Cronin 

David  C  Spillman         David  P.  Mcdede 
Mark  Boe  David  C  Aurand 

Walter  F  Pawul.  Jr       Michael  J  Burgard 
Jeffrey  W   Mehr  Glen  A  Robbins 

Chri3topher  A.  Abel      Mark  J  Flebrandt 
Norris  E.  Merkle  William  R  Grawe 

Robert  C   Parker  Robert  F  Corbln 

William  D  Wleden-      Stephen  L  Slelbeck 

hoeft  Jon  M  Watson 

Frank  E.  Mullen  Michael  S  Swegles 

Keith  C  Gross  Douglas  G  Becker 

Steven  L.  Heln  Etevid  L,  Chilton 

James  S  Gozzo  Dana  E  Ware 

Joel  F,  Sasscer  Richard  J  Preston.  Jr. 

Jon  D  Allen  Francis  A  Dutch 

William  H.  Jones  Daniel  K  Oliver 

Dan  S  Takasugl  Kevin  A  Redlg 

Christopher  J.  Kevin  E  Lodeen 

Conklln  John  D  McCann.  Jr. 

Carl  K,  Anderson  «enneth  L.  Savole 

Kevin  S.  Cook  Neal  J.  Armstrong 

Kevin  A.  Buford  Emit  Sikorsky  III 

Dane  S  Egli  Kelvin  E,  Gates 

Prank  H,  Leldy  Stephen  J.  Darmody 
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Peter  J.  Boynton 
Heroert  A.  uiack  III 
hichara  W.  nation 
Kenneth  Car.aiho 
Ste.en  u.  hoicomb 
John  ii.  Russell 
Donald  A.  Moore.  Jr. 
Uo.iald  L.  Sturalvant, 

Jr. 
David  A.  Medina 
Nell  O,  Buschman 
Divld  H.  Sump 
MlchMl  B.  Amcnson 
Ed«ard  O.  Andersen 
Joseph  T.  .\hera 
David  R.  King 


Rodrlclc  M.  Ansley 

Scott  H  Evans 
Eric  R,  Longiellow 
John  D.  Wolch 
Steve  T.  Carter 
Rlcnard  J  Dlglovanna 
Mark  P  Blace 
John  J.  Andre- 

zejewskl 
Steven  W.  Ellis 
Vincent  M.  Campos 
Kevin  L.  Maehler 
David  D  Skewes 
Charles  D  Pratt 
David  A.  Masiero 
Gerald  R  Girard 


Alexander  O.  Slmonka.  Robert  E.  McKew.  Jr. 


Jr. 


John  H,  Korn 


Michael  J.  Scanlon.  Jr  Edwin  H.  Daniels.  Jr. 

Jay  P.  BUnklnsop 

I>avld  G  Holman 

Michael  J  Hejduk 

Paul  H.  Crlssy 

Anthony  H.  Ro-e 

Thoma?  L  Koontz 

Philip  T  Daniels 

William  G.  Boehm 

Vincent  B.  MltcheU 

ni 

Daniel  R.  May 
William  J.  Semrau 
Eric  M  Jewess 
Da-  Id  M  Slnnott 
Edward  E  Baker 
Mlchasl  J  Simmon 
James  K  Louttlt 
Steven  V  Bain 
Mark  A   Kowals'cl 
Edward  R  Saleeby 
Rov  A   Nash 
Jeffrey  R  Clayton 
John  E   Long 
Bruce  D  Branhim 
Plohird  R  Schaefer 
Marvin  P  Shook.  Jr. 
Pa'rick  J   Nemeth 
John  E  Fro=t 
Kel'h  D  Le::age 
Mark  E  Hesse 
Jeffre  •  D  Holmgren 
John  G  Hansen 
Terrence  W  Walsh 
Douglas  S  Dae'ler 
Timothy  J   Le^hv 
So-^en  D  Rudek 
Kurt  J  Heinz 
Car'ton  J  ntto 
wmiam  A   Dvson 
Jame?  W  W'■lt7^t 
P*>"1!-^  J  .Tobn.=;on 
John  H  "^weeiev 
Roherf  S  .Snears  jr 
.ToTr-..-  s  Oorden 
Tin-v  J  R"an 

Po<^n°V  T1    "Tinpjjjj 


Dennis  M.  Holland 
James  B  Strieker  III 
John  T,  Costello.  Jr. 
P  Christopher  Kelly 
Larry  E.  Duerr 
Davin  R.  CUley 
Gilbert  W  Fonger 
Dan  Larson 
David  F.  Quick 
Shane  C.  Ishlkl 
Kevin  D  Krumdleck 
Bennett  T   Bonoml 
Randell  B.  Sharpe 
Steven  P   Rudclph 
Timothy  V.  Skuby 
Charles  W  Jenkins 
Everett  F  Rollins  III 
Joi^n  S   Howard 
Stephen  J  Danscuk 
Patrick  H  Stadt 
Kenneth  B.  Parrls 
Mark  P  Watson 
Glenn  G  Miller 
Scott  D.  Genovesj 
Francis  J.  Arland 
Marc  C  Cruder 
Richard  M  O  Rourke 
Robert  E.  Mobley 
Scot  T  Tripp 
George  A.  Cianopou- 

los  III 
Patrick  J  Dietrich 
Mark  A  Feldman 
Charles  Rice 
Michael  M  Millar 
Rafael  L  Quinquina 
Donald  A  Hermanson 
Gilbert  Flores.  Jr. 
Mic'-ael  A.  Jett 
W.^llaceT  Williams;  n 
Robert  S   Disbrow 
William  M.  Slabonlk 
James  L  Durrett 
Andrew  J.  Kot,  Jr. 
Garry  C.  Garner 


George  H  Self.  Jr 

In  the  Army 
The  US.  Army  Reserve  officers  named 
herein  for  appointment  as  Reserve  commis- 
sioned officers  of  the  Army,  under  the  pro- 
visions of  title  10.  United  States  Code  sec- 
tions 593(a),  3371  and  3381: 

To   be  major  general 
Brig.  Gen.  Jason  Alfred  Alsner.  XXX-XX-XXXX 
Brig.  Gen.  Robert  Melvln  Carter,  151-22- 

Brig.  Gen   Jack  Howard  King,  531-2ft-OI74. 

Brig    Gen     Joseph    Melvln    Lojek.    184-24- 
716  ( . 

ze-SMe  °^"  Charles  Dunford  Palmer.  480- 
^_^Brlg  Gen  Emory  Conrad  Parrlsh.  265-34- 
7555'^  °^"  Herbert  Joseph  Riley,  036-20- 
7999.'^    °^"     ^"'   ""'   Tankersley,   422-26- 


Col. 

Col. 
1666. 

Col. 

Col. 

Col. 

Col. 

Col. 

Col. 

Col. 
6220. 

Col. 

Col. 

Col. 

Col. 


To  be  bTigadier  general 

Max  Baratz,  XXX-XX-XXXX. 

Richard  Ogden  Christiansen,  529-46- 

Ralph  William  Coan,  Jr.,  XXX-XX-XXXX. 

Craig  Crawford  Esary,  534-22^397. 
William  Holman  Glbbes.  XXX-XX-XXXX. 
Everett  Hughes  HoUe,  XXX-XX-XXXX. 
William  Stanton  Hollis.  415-36- r492. 
Robert  Stratton  Holmes,  XXX-XX-XXXX. 

Talmadge    Jeneries    Jacobs,    2^3-^6- 

Oral  Dean  Nelson.  XXX-XX-XXXX. 
Donald  Adrian  Pearson.  3I5-26-81£6. 
Kenneth  Joseph  Prlnten,  XXX-XX-XXXX. 
William  Arthur  Ricnier.  4d2-34-8.io6. 


The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appointment 
as  Reserve  commlisloned  officers  of  the  Army, 
under  the  provisions  of  title  10,  United  States 
Code  sections  593(a)  and  3385: 

To  be  major  general 

Brig.  Gen.  John  Joseph  Dillon,  XXX-XX-XXXX. 

Brig.  Gen.  Joseph  Patrick  Hegarly.  021-18- 
0025. 

Brig.  Oen.  Harold  Joseph  Lavell.  195-14- 
3322. 

Brig.  Gen.  Anthony  Louis  Pal  umbo,  291- 
22-5929. 

To  be  brigadier  general 

Col.  James  Thomas  Dennis,  XXX-XX-XXXX. 

Col.  Kenneth  William  Dermann.  505-24- 
6936. 

Col.  Robert  Frank  Ensslin,  Jr..  XXX-XX-XXXX 

Col.  John  Luke  Franklin.  XXX-XX-XXXX. 

Col.  Luis  Ernesto  Gonzales-Vales.  582-72- 
7541. 

Col.   James   Floyd   Ingram,   XXX-XX-XXXX. 

Col.  Vernon  Elwood  James,  XXX-XX-XXXX. 

Col.  William  John  Jefferds.  XXX-XX-XXXX. 

Col.  Lawrence  Allen  Keller.  XXX-XX-XXXX. 

Col.  Robert  Lee  Lott,  III,  XXX-XX-XXXX. 

Col.  Robert  Lester  Merchant,  XXX-XX-XXXX. 

Col.  Alan  Craig  Roland,  246^0-4009. 

Col.   Duane  Ronald   Smith.    XXX-XX-XXXX. 

Col.  Clinton  Elton  Wallace.  XXX-XX-XXXX. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appointment 
as  Reser.e  commissioned  officers  of  the  Army, 
under  the  provisions  of  title  10,  United  States 
Code,  sections  593(a)  and  3392: 
To  be  major  general 

Brig.  Oen.  Frank  Jose  Schober,  Jr.,  662- 
44-3199. 

To  be  brigadier  general 

Col.  Robert  Wayne  CundlfT.  XXX-XX-XXXX. 

Col.  Calvin  George  Franklin.  XXX-XX-XXXX 

Col.  Gray  Williamson  Harrison,  Jr.,  428-38- 
2690. 

Col.  Francis  Edward  Jones.  Jr.,  XXX-XX-XXXX 

Col.  Jerome  Martin  Shlnaver,  Jr.,  565-36- 
5709. 

In  the   Navy 

Vice  Adm.  David  F.  Emerson.  US.  Navy, 
(age  53)  for  appointment  to  the  grade  of 
vice  admiral  on  the  retired  list  pursuant  to 
the  provisions  of  title  10,  United  States  Code, 
section  5233. 

Rear  Adm.  J  William  Cox.  Medical  Corps, 
US.  Navy,  for  appointment  as  Chief  of  the 
Bureau  of  Medicine  and  Surgery  in  the  De- 
partment of  the  Navy  for  a  term  of  4  years 
with  the  grade  of  vice  admiral  In  accordance 
with  title  10,  United  States  Code,  section 
5137(a). 

In  the  Air  Force 

The  following-named  officers  for  promo- 
tion In  the  Regular  Air  Force,  under  the 
appropriate  provisions  of  chapter  835.  title 
10.  United  States  Code,  as  amended.  All  offi- 
cers are  subject  to  physical  examination  re- 
quired by  law: 

LINE   OF    THE    AIR    FORCE 

First  lieutenant  to  captain 
Abbott.  Gerald  W..  XXX-XX-XXXX. 
Abbruscato.  James  L..  XXX-XX-XXXX. 


Aboe,  Errol  S.,  XXX-XX-XXXX. 
Achramowlcz.  Stephen  W..  XXX-XX-XXXX. 
Acone.  Gregory  L.,  XXX-XX-XXXX. 
Acree.  Richard  A.,  247-80-3  i67. 
Adair.  Gerald  G.,  XXX-XX-XXXX. 
Adams.  James  A.,  XXX-XX-XXXX. 
Adams.  John  W  .  XXX-XX-XXXX. 
Adams.  Paul  J.,  XXX-XX-XXXX. 
Adams.  Richard  A.,  XXX-XX-XXXX. 
Adams,  William  D  .  Jr  ,  XXX-XX-XXXX. 
Aguirre.  Ralph  G..  XXX-XX-XXXX. 
Ahrens,  Glenn  D.,  XXX-XX-XXXX. 
Aln.  Robert  A  .  Jr  .  XXX-XX-XXXX. 
Akeo,  Alvln  L.  K..  XXX-XX-XXXX. 
Akins.  Billy  R  .  248-8S-7947. 
Alanis.  Arnulfo  S.,  XXX-XX-XXXX. 
Albaugh,  Gary  L  .  XXX-XX-XXXX. 
Albert.  David  L..  XXX-XX-XXXX. 
Albright.  Mark  D  .  XXX-XX-XXXX. 
Albright.  Randolph  A..  XXX-XX-XXXX 
Alcorn,  Richard  L.,  XXX-XX-XXXX. 
Alderman.  Ronald  G.,  XXX-XX-XXXX. 
Aldrich,  Gary  L..  XXX-XX-XXXX. 
Alex.  Steven  V..  XXX-XX-XXXX. 
Alfano,  Salvatore.  XXX-XX-XXXX. 
Alford.  Edgbert.  XXX-XX-XXXX. 
Allard.  Gary  S  ,  032^4-2379. 
Allen.  David  R  .  XXX-XX-XXXX. 
Allen.  Gordon  V  .  XXX-XX-XXXX. 
Allen.  Mark  R  .  XXX-XX-XXXX. 
Allen.  Michael  D..  XXX-XX-XXXX. 
Allen.  Robert  W  .  XXX-XX-XXXX. 
Allen.  Stephen  J..  XXX-XX-XXXX. 
Allen.  Tim  M..  XXX-XX-XXXX. 
Allenback.  Albert  A..  Jr.  XXX-XX-XXXX. 
Alley.  Bruce  E  .  XXX-XX-XXXX. 
Alley.  Rithard  L..  XXX-XX-XXXX. 
Alston.  Warner  L..  XXX-XX-XXXX. 
Altendorf.  Dennis  A..  XXX-XX-XXXX. 
Alvarez.  Daniel  A..  XXX-XX-XXXX. 
Ahare^.  Hector  R.,  XXX-XX-XXXX. 
Alvstad.  Martin  C  .  XXX-XX-XXXX. 
Alwell.  Robert  J  .  XXX-XX-XXXX. 
Amadio.  Louis,  XXX-XX-XXXX. 
Amburn.  Elton  P..  XXX-XX-XXXX. 
Amldon.  Phillip  B,.  XXX-XX-XXXX 
Ammon.  Stephen  K..  XXX-XX-XXXX. 
Anders.  Melvln  D-.  XXX-XX-XXXX. 
Andersen.  Allen  E  .  XXX-XX-XXXX. 
Andersen.  Stephen  J..  XXX-XX-XXXX. 
Anderson,  Albert  L  .  XXX-XX-XXXX. 
Anderson.  Bruce  R..  XXX-XX-XXXX. 
Anderson.  Carolyn  N..  XXX-XX-XXXX. 
Anderson.  Charles  W..  Jr  .  XXX-XX-XXXX. 
Anderson.  Dale  R..  XXX-XX-XXXX. 
Anderson.  Daniel  P  .  XXX-XX-XXXX. 
Anderson.  Darrell  E..  XXX-XX-XXXX. 
Anderson.  Denn:s  W..  XXX-XX-XXXX. 
Anderson.  Donald  L  .  XXX-XX-XXXX. 
Anderson.  Gerald.  408-92^343. 
Anderson.  Jerry  D  ,  XXX-XX-XXXX. 
Anderson.  Kenneth  V,.  XXX-XX-XXXX. 
Anderson.  Llovd  L..  Jr  .  XXX-XX-XXXX. 
Anderson.  Mark  W.,  XXX-XX-XXXX. 
Anderson.  Robert  O  .  XXX-XX-XXXX. 
Anderson.  Steven  D..  XXX-XX-XXXX. 
Anderson.  Steven  T..  XXX-XX-XXXX. 
Anderson.  William  G..  Jr..  XXX-XX-XXXX. 
y^ndert.  Michael  J..  XXX-XX-XXXX. 
Andrews.  Mark  W  .  XXX-XX-XXXX. 
Angle,  Thomas  E..  462-94^774. 
Angus.  Garv  M..  XXX-XX-XXXX. 
Apel.  Larry  P..  51 1-52-0570 
Aponte,  Carmen  R  .  XXX-XX-XXXX. 
Aponte.  Rlcardo.  XXX-XX-XXXX 
At)-e!hans   Louis  J  .  522   62-8084. 
Archambault.  Gary  J..  XXX-XX-XXXX. 
Arendsee.  Douglas  W..  XXX-XX-XXXX. 
Arlington.  Christopher  A..  XXX-XX-XXXX. 
Armle.  Steven  E  .  XXX-XX-XXXX. 
Armistead,  Gary  A  .  XXX-XX-XXXX. 
Armstrong.  Alan  D.,  XXX-XX-XXXX. 
Armstrong.  William  C.  XXX-XX-XXXX. 
Arnold.  Christopher  D  .  XXX-XX-XXXX. 
Arnold.  Don  G  .  2,54-88-6563. 
Arnold.  Stanley  W,.  Jr..  XXX-XX-XXXX. 
Aronson,  Fred  D  .  XXX-XX-XXXX. 
Arrieta.  Nativldad.  Jr  .  XXX-XX-XXXX. 
Arrlngton.  Curtis  H  .  III.  XXX-XX-XXXX. 
Arseneau.  Gary  J  .  XXX-XX-XXXX. 
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Artery,  Duane  R..  XXX-XX-XXXX. 
Artz,  t-hylUs  E.,  XXX-XX-XXXX. 
Ashton,  AiarK  S..  43o-88-3d25. 
AsUn,  James  E.,  52i-o8-l634. 
Atea,  Wihiam  O.,  Ill,  2o2-96-0588. 
Atkins,  George  B.,  XXX-XX-XXXX. 
AtKins,  Robert  L.,  Jr.,  XXX-XX-XXXX. 
Attarlan,  Howard  W.,  XXX-XX-XXXX. 
Atzmiiier,  t^aul  E.,  XXX-XX-XXXX. 
Augustine,  Charles  D.,  2  73-42-7701. 
Au^ustyn,  Michael  J.,  XXX-XX-XXXX. 
Aui^man.  Ronnie  W.,  XXX-XX-XXXX. 
AUiC.iwitz,  i- reddle  G.,  XXX-XX-XXXX. 
Austia,  Judith  P.,  XXX-XX-XXXX. 
Austin,  Marlon,  410-8d-1841. 
Austin,  Stevea  J.,  XXX-XX-XXXX. 
Ausoln,  Terry  W.,  XXX-XX-XXXX. 
Avaios,  Mario  T.,  52^-72-0108. 
Ayaeiotte,  Roy  R.  L.,  Jr.,  XXX-XX-XXXX. 
Baarsch,  Ihomas  E.,  XXX-XX-XXXX. 
BdOineaux,  tres^oa  J.,  Jr.,  XXX-XX-XXXX. 
Baca,  Michael,  XXX-XX-XXXX. 
Baccarella.  Peter  C,  Jr.,  XXX-XX-XXXX. 
Bachran.  Lance  W.,  XXX-XX-XXXX. 
Bacon,  Catherine  i'.,  XXX-XX-XXXX. 
Badger,  Brian  R.,  XXX-XX-XXXX. 
Bagnell,  Everett  J.,  Jr.,  XXX-XX-XXXX. 
BahnlJ.  Robert  B.,  XXX-XX-XXXX. 
Bailey,  Timothy  C.,  XXX-XX-XXXX. 
Bain,  Thomas  L.,  XXX-XX-XXXX. 
Baker,  Joel  M.,  XXX-XX-XXXX. 
Baker,  John  Q.,  XXX-XX-XXXX. 
Baker.  Larry  W.,  3C3-50-0448. 
Baker  Owen  B.,  Jr.,  XXX-XX-XXXX. 
Baker,  Thomas  E.,  XXX-XX-XXXX. 
Bakuu,  Walter  S.,  XXX-XX-XXXX. 
Balale,  Michael  E.,  XXX-XX-XXXX. 
Baldwin,  Clark  J.,  XXX-XX-XXXX. 
Baldwin.  David  A.,  059^2-9234. 
Baldwin,  Gary  A.,  XXX-XX-XXXX. 
Baldwin,  Margaret  K.,  148^4-2427. 
Baldy.  Thomas  F  ,  XXX-XX-XXXX. 
Balent,  Bruce  F.,  6oO-74-0518. 
Ball.  Murray,  J.,  XXX-XX-XXXX. 
Ball,  Robert  L  ,  XXX-XX-XXXX. 
Ballinger.  Franklin  F..  XXX-XX-XXXX. 
Balogh.  Michael  J.,  302-^8-0656. 
Banghart,  David  A.   XXX-XX-XXXX. 
Barber,  William  D.,  Jr..  XXX-XX-XXXX. 
Barclay.  Richard  C,  XXX-XX-XXXX. 
Barker.  Alan  G  ,  XXX-XX-XXXX. 
Barker,  David  V..  XXX-XX-XXXX. 
Barker.  Randy  D  ,  XXX-XX-XXXX. 
Barlow.  Samuel  R.,  III.  XXX-XX-XXXX. 
Barnes,  Michael  T.,  XXX-XX-XXXX. 
Barnes.  Robert  M.,  XXX-XX-XXXX. 
Barnes.  Roger  W.,  XXX-XX-XXXX. 
Barnett.  Dennis  L.,  XXX-XX-XXXX. 
Barnlnger.  David  R.,  XXX-XX-XXXX. 
Barr.  George  E  .  III.  XXX-XX-XXXX. 
Barr.  Henry  L.  E  ,  XXX-XX-XXXX. 
Barr.  Jay  R.,  XXX-XX-XXXX. 
Barry.  Bruce  N..  XXX-XX-XXXX. 
Barthold.  Bruce  R..  XXX-XX-XXXX. 
Bartlett,  Michael  W.,  XXX-XX-XXXX. 
Barton,  Charles  K..  XXX-XX-XXXX. 
Barton.  SalUe  H.,  XXX-XX-XXXX. 
Barton.  Terry  L  ,  XXX-XX-XXXX. 
Barwlck.  Sidney  K  .  XXX-XX-XXXX. 
Baryza.  Francis  X  .  XXX-XX-XXXX. 
Barzellone.  Stephen  F.,  XXX-XX-XXXX. 
Basin.  Carl  A  .  XXX-XX-XXXX. 
Bass.  Cary  A  .  2S2-9S-7558. 
Bassl.  Joseph  P.,  XXX-XX-XXXX. 
Bateman,  Charles  S..  XXX-XX-XXXX. 
Bates.  Dan  R..  XXX-XX-XXXX. 
Bates.  Hobart  C.  XXX-XX-XXXX. 
Bates.  Richard  H  .  Jr..  XXX-XX-XXXX. 
Eatson.  William  L..  XXX-XX-XXXX. 
Battagllola.  John  W..  XXX-XX-XXXX. 
Batten.  Foster  t,.  XXX-XX-XXXX. 
Batten.  Reginald  W..  XXX-XX-XXXX. 
Bauer,  Robert  L  .  XXX-XX-XXXX. 
Baugh.  Thomas.  XXX-XX-XXXX. 
Baughman.  Richard  E  XXX-XX-XXXX. 
Bauknlght.  Lavoy  D..  Jr..  XXX-XX-XXXX. 
Baum.  Christopher,  XXX-XX-XXXX. 
Baumann   Martin.  J..  XXX-XX-XXXX 
Baumert.  William  J..  XXX-XX-XXXX. 
Baumgartner,  Daniel  M  .  XXX-XX-XXXX. 


Bauries.  Brian  W.,  XXX-XX-XXXX. 
Baxter,  Tim  D..  XXX-XX-XXXX. 
Bayles.  George  W.,  XXX-XX-XXXX. 
Bayliss.  Thomas  E..  XXX-XX-XXXX. 
Bayne,  Robert  A.,  XXX-XX-XXXX. 
Beam.  James  M.,  XXX-XX-XXXX. 
Beam.  Thoma.-^  R  .  XXX-XX-XXXX. 
Bean.  David  M..  XXX-XX-XXXX. 
Bean.  Donald  W..  XXX-XX-XXXX. 
Beaid,  Nelson  L  .  XXX-XX-XXXX. 
Bearden.  David  K  .  XXX-XX-XXXX. 
Beauchemin,  Raymond  J.,  Jr.,  XXX-XX-XXXX. 
Beaver.  John  W,.  Jr..  XXX-XX-XXXX. 
Bechtel.  Peter  A  .  XXX-XX-XXXX 
Beck.  Richard  A  .  232-70  5488 
Beckham.  Garry  M  ,  XXX-XX-XXXX 
Beckwlth.  Douglas  C  .  XXX-XX-XXXX 
Bedford.  John  C..  XXX-XX-XXXX. 
Bednarz.  Eugene  J,.  XXX-XX-XXXX. 
Beem,  Ronald  D  ,  XXX-XX-XXXX. 
Beers.  Robert  A  .  XXX-XX-XXXX 
Behr.  Stephen  E  .  381-48  4944 
Beidel.  David  S  .  XXX-XX-XXXX. 
Bell.  David  L  .  XXX-XX-XXXX. 
Beisel.  James.  512-50  9742. 
Eeisser.  Frederick  G  .  XXX-XX-XXXX. 
Beltel,  Richard  J  .  XXX-XX-XXXX. 
Beltel.  Thedodore  C  .  XXX-XX-XXXX 
Belkowskl.  Robert  A  .  Jr  .  153-38  7682. 
Bell.  Dana  H  .  XXX-XX-XXXX 
Bell.  Frederick  J  .  XXX-XX-XXXX. 
Bell.  Larry  L  ,  XXX-XX-XXXX. 
Bell.  Mark  R.  XXX-XX-XXXX. 
Bell    Steve  W  .  251-94  4429 
Bellomy.  Robert  S  .  XXX-XX-XXXX. 
Belt.  Robert  B,.  XXX-XX-XXXX. 
Belyeu,  Troy  E,.  XXX-XX-XXXX 
Beiida.  Mark  F  .  480-64  5955. 
Bender.  Thomas  M    312  52-8769 
Benjamin.  Ronald  G  ,  545  86-0048 
Bennett.  Arthur  L  ,  Jr  .  XXX-XX-XXXX. 
Bennett.  Raul  C  ,  212  53  2748 
Bennett.  Timothy  W,,  450  -92-5?67. 
Benninger.  Roger  H  .  XXX-XX-XXXX 
Bennlngfleld.  Steven  A  .  XXX-XX-XXXX. 
Beno.  Mii--acl  S  ,  424-62   0715 
Benson,  William  R.,  453  84-7955. 
Bent.  James  E  ,  III.  XXX-XX-XXXX. 
Bentley.  Roy  M  ,  471   54-0807. 
Bereuter.  Tim  E,.  505  68-6171. 
Berg.  Robert  L  .  536  56-4476. 
Bergeron.  Steven  J . XXX-XX-XXXX 
Berggren,  Stephen  R  ,  406   72  0302. 
Bergjans.  Steven  B,.  XXX-XX-XXXX. 
Bergmann,  Patrick  S.,  XXX-XX-XXXX. 
Eerry.  George  T  .  463-76  0950, 
Berryman.  Donald  E  .  XXX-XX-XXXX. 
Bettesworth.  William  P  .  383   56-3400. 
Bet/old,  Robert  W,,  334-42  4123. 
Beverldge.  William  B  .  XXX-XX-XXXX. 
Beverley.  Donald  B  ,  346  39-8303. 
Beyer.  Merrill  L,,  III.  XXX-XX-XXXX 
Bldgood.  James  K  .  Jr  ,  XXX-XX-XXXX. 
Blelanski,  Gordon,  XXX-XX-XXXX. 
Bierbaum.  Neal  R  .  XXX-XX-XXXX. 
Blerig,  Barry  N..  XXX-XX-XXXX. 
Bietry.  Alan  S..  291^8^652. 
Bigos   Adam  W.  Oil  ^8-'J389 
Bingham.  Michael  W,,  552  80-9648. 
Blnkley.  Robert  G  ,  245  76  9658. 
Blondo.  Samuel  A  .  Jr  .  XXX-XX-XXXX. 
BliTher,  Jeffrey  r...  216  62  2958 
Bird,  Christopher  O,.  XXX-XX-XXXX 
Bird    Steven  K..  XXX-XX-XXXX, 
Blrdsall.  Ian  A  .  XXX-XX-XXXX 
Blrt.  Harold  E  .  Jr..  007  52-6541. 
Bishop.  Robert  D  .  XXX-XX-XXXX. 
Blt'.er.  Richard  L  ,  XXX-XX-XXXX. 
Blvona.  Anthony  C  XXX-XX-XXXX 
BJurstrom.  David  R,,  XXX-XX-XXXX. 
B'Rckhurst.  Jack  L  .  XXX-XX-XXXX. 
B'.ackman.  Jam?s  F  .  XXX-XX-XXXX. 
Blal-,  George  R  .  Jr  .  XXX-XX-XXXX. 
Blakeley.  Carl  K  .  XXX-XX-XXXX. 
Blrl:ely'.  John  E,.  XXX-XX-XXXX 
Blanrhet.  Richard  J,.  XXX-XX-XXXX 
Blanchette.  Stephen  M,.  XXX-XX-XXXX. 
Blaszkowskl.  Bronljlai-s  U  .  XXX-XX-XXXX. 
Blacey,  James  D.  XXX-XX-XXXX. 
Bloomdahl.  Richard  L.,  XXX-XX-XXXX. 


Bloom.er.  Daniel  L.,  XXX-XX-XXXX 
Blouin.  George  K,,  XXX-XX-XXXX 
Bluhm.  haymond  M  .  XXX-XX-XXXX. 
Blunden.  Robert  J  ,  Jr  ,  XXX-XX-XXXX. 
Bodtnhainer.  Ciarles  D.,  «96-52-2940. 
Bodenheimer.  Michael  W  .  XXX-XX-XXXX. 
Boesch.  Brian  P.,  XXX-XX-XXXX. 
Bogerl.  Jean.  XXX-XX-XXXX. 
Boggs.  Dwight  n..  XXX-XX-XXXX. 
Boggs,  John  A.,  XXX-XX-XXXX. 
Boggj,  Paul  R  .  4CT-84-2214. 
Bognar.  Vance  J  .  XXX-XX-XXXX. 
Bohoii.  James  L  .  XXX-XX-XXXX. 
Bohon.  Thomas  G..  XXX-XX-XXXX. 
Boles,  Gordon  D  .  XXX-XX-XXXX.         , 
BoUi,  John  H  .  Jr  .  XXX-XX-XXXX. 
Bollo,  Timothy  R  ,  XXX-XX-XXXX. 
Boltjes,  Michael  B..  XXX-XX-XXXX. 
Bond.  Kyle  C  XXX-XX-XXXX. 
Bona,  Michael  E  .  353-46  3296, 
Bondzeleske.  Edward  A  .  232-46  2839. 
Bongarls.  Monty  D..  XXX-XX-XXXX. 
Bonillavaldez,  Jesus  M  .  XXX-XX-XXXX. 
Bontl.  David  J..  XXX-XX-XXXX. 
Boi-tadelU.  James  A  ,  Jr.,  XXX-XX-XXXX. 
Booker,  Grover  L.,  XXX-XX-XXXX. 
Boone,  Harold  L  .  XXX-XX-XXXX. 
Boorn,  James  D,,  XXX-XX-XXXX. 
Booth.  Robert  W.,  XXX-XX-XXXX. 
Booth.  Thomas  E  .  XXX-XX-XXXX. 
Booth.  William  H,.  XXX-XX-XXXX. 
Boothe,  Thomas  N  ,  Jr  .  XXX-XX-XXXX. 
Borah.  Jack  A  .  XXX-XX-XXXX 
Bordas,  William  J  .  XXX-XX-XXXX. 
Borgersen.  Karl  N..  XXX-XX-XXXX. 
Borglasz.  Williim  S  ,  XXX-XX-XXXX. 
Borochoff.  Steve  E  .  XXX-XX-XXXX. 
Borton   Teresa  A  .  XXX-XX-XXXX. 
Bortz.  James  R.,  XXX-XX-XXXX. 
Bosserman.  David  N  .  XXX-XX-XXXX. 
BottemiUer.  Kenneth  W  .  XXX-XX-XXXX. 
Bottenfleld.  Mark  T.,  XXX-XX-XXXX 
Bouchard.  Christopher  D  ,  XXX-XX-XXXX. 
Bower.  Martha  H  .  XXX-XX-XXXX. 
Bowlby.  Randall  B  .  XXX-XX-XXXX. 
Bowling.  John  D..  XXX-XX-XXXX. 
Bowman.  Richard  E  ,  XXX-XX-XXXX. 
Boyce,  Joseph  W.,  Jr.,  XXX-XX-XXXX. 
Boyce,  Steven  C.  XXX-XX-XXXX 
Boyd,  Donald  E..  XXX-XX-XXXX. 
Boyd,  Lowell  R..  Jr  .  XXX-XX-XXXX. 
Boyer.  John  C  .  III.  XXX-XX-XXXX. 
Boyless.  James  A,.  XXX-XX-XXXX. 
Boyt.  Raymond  E  .  XXX-XX-XXXX 
Bozarth,  Stephen  E  ,  XXX-XX-XXXX 
Bozek.  Blair  L  .  XXX-XX-XXXX. 
Bradbury.  Frank  C  .  XXX-XX-XXXX. 
Bradbury.  Raymond  C  .  XXX-XX-XXXX. 
Bradley.  Ci:arlesT  .  XXX-XX-XXXX. 
Bradshaw.  Richard  C  .  XXX-XX-XXXX. 
Bragg.  Robert  C  .  XXX-XX-XXXX, 
Br.amlltt.  Larry  T  .  XXX-XX-XXXX 
Brandau.  Richard  A  .  XXX-XX-XXXX 
Brandeberry.  Frank  A  .  XXX-XX-XXXX. 
Brashear.  Michael  D..  XXX-XX-XXXX. 
Bra.swell.  James  C  .  Jr,,  XXX-XX-XXXX. 
Bratlna.  Tulren  A..  XXX-XX-XXXX. 
Bratllen,  Michael  D  .  XXX-XX-XXXX. 
Braun.  Werner  W.  F..  XXX-XX-XXXX. 
Bravdlch.  Michael  D..  XXX-XX-XXXX. 
Brede.  Herbert  C  .  III.  XXX-XX-XXXX, 
Breeze.  Richard  C  .  XXX-XX-XXXX. 
Brejwo.  Joseph  S..  XXX-XX-XXXX. 
Brendel.  Lance  C  ,  XXX-XX-XXXX. 
Brennan.  Joseph  A  .  XXX-XX-XXXX, 
Brewen.  Cheney  C  .  III.  XXX-XX-XXXX. 
Brewer.  Frank  H  .  XXX-XX-XXXX 
Brewer.  Roy  E  .  XXX-XX-XXXX 
Brezovlc,  Joseph  L  .  Jr..  XXX-XX-XXXX. 
Brlckell.  James  L  .  150-44^612, 
Brlckman.  Jerry  M  .  XXX-XX-XXXX. 
Brlggs.  Edward  F  .  XXX-XX-XXXX. 
Bright.  Daniel  W  .  XXX-XX-XXXX. 
Brlgman.  Stephen  C  .  XXX-XX-XXXX. 
Brlngman.  Marc  A  .  XXX-XX-XXXX 
Brisco.  Worthey  O.  Jr  .  XXX-XX-XXXX. 
Briscoe,  Norman  R  .  XXX-XX-XXXX. 
Britto.  Jo^n  D  .  XXX-XX-XXXX 
Brock.  Stephen  F..  XXX-XX-XXXX. 
Brockman,  John  C.  XXX-XX-XXXX 
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Brooke,  Robert  H  .  XXX-XX-XXXX. 
Brooks.  Charles  P..  Jr  .  XXX-XX-XXXX. 
Brooks,  Greg.  156-4^40S5. 
Brooks.  Michael  E..  XXX-XX-XXXX. 
Brooks.  Terry  L  .  XXX-XX-XXXX. 
Broome,  WUUam  H..  XXX-XX-XXXX. 
Brosky.  Ver.ion  J  ,  Jr  .  1J7-40-3901. 
Brotchle.  Crilg  F  ,  XXX-XX-XXXX. 
Brough,  Rulon  L.,  XXX-XX-XXXX. 
Brown,  Bruce  A..  XXX-XX-XXXX. 
Brown,  David  L  .  XXX-XX-XXXX. 
Brown,  Donald  F.,  XXX-XX-XXXX, 
Brown,  George  f  ,  XXX-XX-XXXX. 
Brown,  Kirk  L.,  £08-62-2835. 
Brown.  Merrltt  J..  XXX-XX-XXXX. 
Brown,  Paul  D  .  Jr  ,  XXX-XX-XXXX. 
Brown,  Paul  R.,  XXX-XX-XXXX 
Brown,  Robert  J  .  XXX-XX-XXXX. 
Brown,  Ronald  D.,  XXX-XX-XXXX 
Brown,  Stephen  D  ,  XXX-XX-XXXX. 
Brown.  Steven  C  .  329^0-1936 
Brown.  Tully  W  .  XXX-XX-XXXX. 
Brown.  Walter  J.,  Jr  .  XXX-XX-XXXX. 
Browning.  Robert  W  ,  XXX-XX-XXXX. 
Brozena.  Anthony  G  .  Jr  .  22C-48-6741. 
Brulngton.  Michael  L..  XXX-XX-XXXX. 
Brumfield,  Mllford,  Jr  .  XXX-XX-XXXX. 
Brust.  Richard  A..  505-64-^449 
Bryan.  Reginald  B  .  XXX-XX-XXXX.       I 
Bryant,  Charles  E  ,  XXX-XX-XXXX. 
Bryant,  Frederic  B..  Jr  ,  XXX-XX-XXXX. 
Bryant,  Ronald  G  ,  XXX-XX-XXXX. 
Bryant.  Seth  C  .  Jr  .  XXX-XX-XXXX. 
Bryce,  Edward  G  .  XXX-XX-XXXX. 
Brychcy,  Richard,  XXX-XX-XXXX. 
Bryden.  John  R  .  XXX-XX-XXXX. 
Buck.  Robert  S  .  XXX-XX-XXXX. 
Buckner.  Louis  W  .  XXX-XX-XXXX. 
Buckwalter.  Joseph  M..  XXX-XX-XXXX. 
Buendel.  Gerald  A  .  XXX-XX-XXXX. 
Bugbee.  Richard  L  .  Jr  ,  XXX-XX-XXXX, 
Buls,  Gary  L  ,  XXX-XX-XXXX. 
Bulflnch.  Eric  W  .  XXX-XX-XXXX. 
BuUard,  Ronald  E  .  XXX-XX-XXXX. 
Bunker,  Dav.d  C  .  XXX-XX-XXXX 
Buntyn.  John  R  .  Jr  ,  XXX-XX-XXXX. 
Burchby.  Dale  D  .  XXX-XX-XXXX. 
Burckle,  Edwynn  L.,  XXX-XX-XXXX. 
Burdette.  James  W  ,  XXX-XX-XXXX. 
Bures.  Gary  L  .  XXX-XX-XXXX 
Burge.  Andrew  L  .  XXX-XX-XXXX 
Burge,  Edwin  P    XXX-XX-XXXX. 
Burge.  James  L  ,  XXX-XX-XXXX. 
Burger.  James  E  .  i44-44-65e2 
Burgess,  Edward  P  ,  Jr  ,  XXX-XX-XXXX. 
Burke.  Kenneth  J  ,  XXX-XX-XXXX. 
Burkhart,  Joseph  R  .  XXX-XX-XXXX 
Burlln.  Jack  W  .  550-84-71.32. 
Burmelster.  William  H  .  XXX-XX-XXXX 
Burnett.  Louis  R.  448^14-6831. 
Burns  Joseph  E  .  XXX-XX-XXXX. 
Burns   Patrick  A  .  XXX-XX-XXXX 
Burns:de.  Robert  M  .  XXX-XX-XXXX. 
Burt,  Michael  A  .  XXX-XX-XXXX. 
Busby.  Thomas  L  .  XXX-XX-XXXX 
Busby  William  S  .  Ill  ,  XXX-XX-XXXX. 
Bush,  George  W  ,  XXX-XX-XXXX. 
Bush,  Robert  A  ,  XXX-XX-XXXX. 
Bushko.  John  A  .  XXX-XX-XXXX, 
Burler  Bradley  L    XXX-XX-XXXX. 
Butler,  Larrv  W  ,  XXX-XX-XXXX. 
Butts.  Demls  D  .  XXX-XX-XXXX. 
Buzzell.  William  A  .  XXX-XX-XXXX. 
Byers  Richard  E  .  XXX-XX-XXXX. 
Byni:m  David  J  ,  XXX-XX-XXXX 
Bvnum  Stanley  D  .  XXX-XX-XXXX. 
Byrd,  John  L  ,  459-64-696S 
Bvrd  Robert  W    XXX-XX-XXXX 
Byrne.  Carolyn  E  ,  XXX-XX-XXXX. 
Bvrne  John  M    XXX-XX-XXXX 
Bvron.  Michael  W    XXX-XX-XXXX 
Byzewskl,  Robert  H  .  .=  30-36-7636 
C-'ballero.  Jaime  C  .  Jr  .  572-9'8-5304. 
Cain.  Do"glas  N  ,  XXX-XX-XXXX. 
Cals-sie  Paul  A.  XXX-XX-XXXX. 
CaMo  ell,  neorge  A    48=  •'=8-6394. 
Ca'dwell   Mark  S  .  3'^.';-46-9741. 
Calffwell.  Richmond  H    Jr  .  XXX-XX-XXXX 
Calkins  John  W  .  XXX-XX-XXXX. 
Callahan  Joseph  R  .  Jr  ,  XXX-XX-XXXX. 


Callaway,  Bruce  E.,  XXX-XX-XXXX. 

Callender,  Marlon  E.,  Jr  .  XXX-XX-XXXX. 

Campbell.  Christopher  M  .  XXX-XX-XXXX. 

Campbell.  Clarence  L.,  Jr..  XXX-XX-XXXX. 

Campbell.  Howard.  XXX-XX-XXXX. 

Campbell,  James  L..  XXX-XX-XXXX. 

Campbell,  Patrick  G.,  XXX-XX-XXXX. 

Campbell,  Robert  E.,  XXX-XX-XXXX. 

Campbell.  William  E.,  441-48-JB21, 

Camtz,  James  A..  XXX-XX-XXXX. 

Canny.  Regis,  XXX-XX-XXXX. 

Capozzl.  Rocky  P..  XXX-XX-XXXX. 

Capp.  Thomas  W.,  XXX-XX-XXXX. 

Capp.  William  A  .  XXX-XX-XXXX. 

Capples.  Charles  J  .  XXX-XX-XXXX. 

Capps.  Lawrence  D  .  XXX-XX-XXXX. 

Caraway.  Michael  R  ,  XXX-XX-XXXX. 

Carel.  Dennis  C,  XXX-XX-XXXX. 

CargUe,  Terry  M  .  XXX-XX-XXXX. 

Carlgnan,  Edquard  A  J  ,  XXX-XX-XXXX. 

Carlton.  Gaylord  K  .  243-90-.'=843. 

Carlton.  Patrick  L..  XXX-XX-XXXX. 

Carmlchael.  Bruce  W..  XXX-XX-XXXX. 

Carmen.  Gregory  N..  XXX-XX-XXXX. 

Carpenter,  Ben  A.,  Jr,,  XXX-XX-XXXX. 

Carpenter.  Ronald  L..  XXX-XX-XXXX. 

Carr.  Jeffrey  C  ,  XXX-XX-XXXX. 

Carr,  Ralph  R.,  520^6-2106 

Carrleres.  Daniel  J..  363^8-7626 

Carrlngton.  George  W  ,  Jr..  XXX-XX-XXXX. 

Carroll.  David  D..  XXX-XX-XXXX. 

Carroll.  Dean  L..  XXX-XX-XXXX. 

Carroll,  Edward  J  .  XXX-XX-XXXX. 

Carroll.  Jerry  L..  XXX-XX-XXXX. 

Carron.  Norman  R..  332^6-5164. 

Carson,  Jack  S  ,  XXX-XX-XXXX 

Carter.  Christopher  W..  XXX-XX-XXXX. 

Carter.  Dorothky  K..  XXX-XX-XXXX. 

Carter.  Edward  M..  XXX-XX-XXXX. 

Carter.  Glen,  XXX-XX-XXXX. 

Carter,  Hugo,  XXX-XX-XXXX 

Casaday.  Patrick  R.,  XXX-XX-XXXX. 

Casement,  WUUam  J..  XXX-XX-XXXX. 

Casey.  Kevin  C  .  3:6-44-6209. 

Casey.  Richard  J..  XXX-XX-XXXX. 

Casey.  Rodney  N.,  XXX-XX-XXXX. 

Cason.  Milton  C,  Sr..  XXX-XX-XXXX. 

Castelll,  Garry  L  .  XXX-XX-XXXX. 

Catts.  Erwln  C.  III.  XXX-XX-XXXX 

Caulder.  Leland  M..  Jr  ,  XXX-XX-XXXX. 

Cavanagh,  James  B  .  XXX-XX-XXXX. 

Cavlt.  Dennis  D  .  XXX-XX-XXXX. 

Cawl.  George  A.,  134-40-13'=9. 

Cecil,  Douglas  M.,  XXX-XX-XXXX. 
Cernik,  Glen  R.,  XXX-XX-XXXX 

Cervone.  Daniel  J..  XXX-XX-XXXX. 
C-adwIck,  John  S  .  XXX-XX-XXXX. 
Chag.  Gary  S  .  XXX-XX-XXXX. 
Chandler.  Carrol  H..  XXX-XX-XXXX. 
Chandler.  Clifford  H..  Jr  .  XXX-XX-XXXX. 
Chandler.  Kathleen  D..  XXX-XX-XXXX. 
Chandler.  Roy  O  .  XXX-XX-XXXX 
Chaney.  James  H..  XXX-XX-XXXX 
Chapman.  Conrad  O  .  438-74-1  f  23. 
Chapman.  Raymond  C.  Jr..  XXX-XX-XXXX, 
Charek,  Dennis  J  ,  ?7i-'»6-^'?'»4. 
Charles.  James  P.,  XXX-XX-XXXX. 
Charles,  Jeffery  R,,  XXX-XX-XXXX. 
Charters.  Patrick  S.,  XXX-XX-XXXX. 
Chase,  Michael  L.,  XXX-XX-XXXX. 
Chatham,  Michael  C,  XXX-XX-XXXX. 
Cha'raw,  Darrell  E  ,  XXX-XX-XXXX 
Chauret.  Keith  N.,  XXX-XX-XXXX. 
Chealander,  Steven  R..  XXX-XX-XXXX. 
Cheatham.  Robert  T  III  ,"XXX-XX-XXXX. 
Cheek.  Kevin  E..  XXX-XX-XXXX. 
Cherry.  Dennis  L  .  XXX-XX-XXXX. 
Chesser.  David  R  ,  XXX-XX-XXXX. 
Chestler.  Harry  C.  XXX-XX-XXXX. 
Cbllrtre'S  Cre^d  T.  Jr    '^'^O  56-5738. 
Chllds.  Henry.  XXX-XX-XXXX. 
Chin.  Marvin  L.  254-66  6743 
Chlnlara.  Anthony  J  ,  225  80-6863. 
Chlnn.  Glen  W..  352^4-1508. 
Chmar.  Mark  8  .  XXX-XX-XXXX. 
Choate.  Timothy  J    XXX-XX-XXXX. 
Chrlslnger.  Lance  E.,  XXX-XX-XXXX. 
Chrlstensen.  Boyd  W  .  XXX-XX-XXXX. 
Christopher.  Charles  H.  IT.  XXX-XX-XXXX. 
Clsler,  Douglas  G..  XXX-XX-XXXX. 


Clancy,  James  J.,  Jr..  XXX-XX-XXXX, 
Clark,  Daniel  C,  XXX-XX-XXXX, 
Clark,  David  F„  XXX-XX-XXXX. 
Clark,  Fred  P,,  XXX-XX-XXXX, 
Clark,  James  G„  XXX-XX-XXXX. 
Clark.  Trudy  H..  XXX-XX-XXXX. 
Clark,  Turner  R.,  Jr.,  XXX-XX-XXXX, 
Clarke,  Marvin  C,  XXX-XX-XXXX. 
Clarkson,  Thomas  P..  Jr..  287-38^062. 
Claude,  Robert  A.,  XXX-XX-XXXX. 
Clavln.  Maria  .^..  XXX-XX-XXXX. 
Clawson,  Prank  W.,  XXX-XX-XXXX. 
Clayson,  Rlckle  L.,  XXX-XX-XXXX. 
Cleaveland.  Richard  H..  XXX-XX-XXXX. 
Clemens,  Terry  L..  XXX-XX-XXXX. 
Cleme;.s.  William  A.,  XXX-XX-XXXX. 
Clements,  Gary  A.,  XXX-XX-XXXX, 
demons,  Eugene,  Jr.,  XXX-XX-XXXX. 
Clifford.  James  A.,  XXX-XX-XXXX. 
Clifton.  Danny  K.,  XXX-XX-XXXX. 
Cllne,  Richard  L.,  XXX-XX-XXXX, 
Cloyd,  John  D.,  XXX-XX-XXXX. 
Cluck.  Stewart  C,  XXX-XX-XXXX. 
Coats.  Robert  L.,  XXX-XX-XXXX. 
Codella,  John  L  ,  Jr„  XXX-XX-XXXX, 
Coffee,  William  R,,  XXX-XX-XXXX. 
Coker,  Oliver  D,  III,  XXX-XX-XXXX. 
Cole,  Garry  W.,  XXX-XX-XXXX, 
Cole,  Jerry  D.,  ':43-42-7189. 
Colegrove,  Charles  M.,  XXX-XX-XXXX. 
Coleman,  Allen  D  .  XXX-XX-XXXX. 
Coleman,  Donald  C  ,  XXX-XX-XXXX. 
Coleman.  Stephen  R  ,  XXX-XX-XXXX. 
Coley,  David  Leslie,  045^6-5176, 
CoUene.  Dennis  M.,  XXX-XX-XXXX. 
CoUette,    Randolph    P  ,   XXX-XX-XXXX. 
Colllander,    Richard    J,    XXX-XX-XXXX. 
Collier.  Charles  E  .  XXX-XX-XXXX. 
Collier,  George  A  ,  XXX-XX-XXXX. 
Colllgan,  James  P  ,  384-40^395. 
Collins,  Dennis  F  ,  XXX-XX-XXXX 
Collins,  James  W,  Jr  ,  XXX-XX-XXXX, 
Collins,  Mark  R  .  XXX-XX-XXXX. 
Coin,  Barry  K  ,  XXX-XX-XXXX, 
Colotta,  James  E  ,  XXX-XX-XXXX 
Coltharp,  Douglas  C  .  f27-06-8046. 
Colton.  Thomas  H  .  XXX-XX-XXXX. 
Columbo,  Ronald,  XXX-XX-XXXX. 
Colvln,  Robert  W  ,  11,  XXX-XX-XXXX. 
Combs,  Terry  L  ,  486^8-0652. 
Comlns,  Donald  J  ,  XXX-XX-XXXX 
Comley,  Richard  W.,  XXX-XX-XXXX 
Compton.  Jepple  R  L  ,  XXX-XX-XXXX. 
Conaway,  Richard  L  ,  XXX-XX-XXXX, 
Condlt,  Roger  B  ,  III,  XXX-XX-XXXX. 
Conklin,  Kurt  S  ,  XXX-XX-XXXX. 
Conklin,  William  G  ,  II,  XXX-XX-XXXX. 
Conley,  Adrian  C  ,  XXX-XX-XXXX. 
Conley.  Clare  L  ,  XXX-XX-XXXX. 
Conley,  Raymond  E  ,  XXX-XX-XXXX 
Connelly.  Norris  L  ,  XXX-XX-XXXX 
Connors,  Bruce  A  ,  5f0-83-4250. 
Conrad.  William  H  ,  Jr  .  144-^0-7480. 
Conrardy,  Richard  R,  398-5S-9654 
Conrey,  William  M  .  Jr..  XXX-XX-XXXX. 
Conroy.  Daniel  P  .  C48-14-1442. 
Converse.  Curtis  D  .  XXX-XX-XXXX, 
Cook,  Edward  M  ,  XXX-XX-XXXX. 
Cook,  Joseph  J  ,  XXX-XX-XXXX 
Cook,  Michael  J  ,  XXX-XX-XXXX 
Cook.  Murllne  V  .  XXX-XX-XXXX. 
Cooner,  Walter  J  .  Jr  .  XXX-XX-XXXX. 
Cooper,  John  D  .  XXX-XX-XXXX. 
Cooper.  Ralph  E     XXX-XX-XXXX. 
Cooper.  Robert  T  ,  XXX-XX-XXXX. 
Cooper,  Virell  I,  .  414-72-^930 
Coppock.  Kelvin  R  ,  XXX-XX-XXXX. 
Copsev,  Gary  I,  .  XXX-XX-XXXX 
Corbett.  Dwieht  G     XXX-XX-XXXX. 
Corey  Michael  T    XXX-XX-XXXX 
Corfmrin   James  C  .  XXX-XX-XXXX. 
Corlev   Denver  G     XXX-XX-XXXX 
CorneIiu.<;    Russell  K.  ,'i63  62-8548. 
Cornell    Thomas  T  ,  ITT,  22.5-78-6009, 
Corrlgan,  Patrick  J  ,  XXX-XX-XXXX. 
Corsaro,  John  A  ,  Jr  .   XXX-XX-XXXX. 
Costello.  Michael  E  .  341-^2-3520, 
Cote,  Jeffrey  A,.  XXX-XX-XXXX 
Cotharln,    Benjamin    A..    XXX-XX-XXXX. 
Cotterman.  Steven  A..  XXX-XX-XXXX. 
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Cotton.  David  C,  XXX-XX-XXXX. 
Cottonglm.  Theodore  J.,  XXX-XX-XXXX, 
Couden,    Tommy   J.,   XXX-XX-XXXX. 
Counts,  Richard  W,,  XXX-XX-XXXX. 
Court,    Kevin,    XXX-XX-XXXX, 
Cox,  Billy  J.,  XXX-XX-XXXX. 
Cox,  Roger  W  ,  XXX-XX-XXXX, 
Cox,  William  H  ,  Jr  ,  XXX-XX-XXXX. 
Crabtree,  Eric  W.,  XXX-XX-XXXX. 
Craft,   Billy   R.,   2^4-70^706, 
Craig,   Stephen   V.,   XXX-XX-XXXX. 
Crane,  John  R.,  XXX-XX-XXXX. 
Cranford,  Michael  V.,  XXX-XX-XXXX. 
Cravens.  Michael   A..   XXX-XX-XXXX. 
Crawford,  Phillip  J  ,  XXX-XX-XXXX, 
Crawford,  Victoria  K,  XXX-XX-XXXX. 
Crawley.   John   L  .   I  I,   XXX-XX-XXXX. 
Crean,  Patrick  H  .  XXX-XX-XXXX. 
Crenshaw.  Robert  L,.  XXX-XX-XXXX, 
Crlpe,   Robert   C  ,   305  58-4472. 
Crist,  Rodney  S  .  XXX-XX-XXXX, 
Crist,  William  H.,  XXX-XX-XXXX. 
Croft,  Arthur  F  ,  XXX-XX-XXXX, 
Croft,   Joann.   XXX-XX-XXXX 
Crook,  Jimmy  C  ,  455-86-286^, 
Crooks,  Louis  C  .  XXX-XX-XXXX, 
Cross,  Stephen  E.,  302-,?0-7741. 
Crossey,  Terrence  G  .   XXX-XX-XXXX 
Crouch,   David   R  ,  XXX-XX-XXXX 
Crow,   Robert   P,   Jr  ,   XXX-XX-XXXX, 
Crowe.  Jerry  W  ,  XXX-XX-XXXX, 
Crowe,  William  E  ,  Jr  ,   XXX-XX-XXXX. 
Crowley,   PhiUo  J,,   031^2-0594. 
Cruea.   Ernest   D,  XXX-XX-XXXX. 
Crumley,   Sidney  M  ,  XXX-XX-XXXX. 
Cry.  Michael  A  ,  490-60-2f88. 
Cummln<?s,   Wileyn   F,   XXX-XX-XXXX 
Cunningham,  James  B  .  XXX-XX-XXXX. 
Cunningham.  Rex  J  .   XXX-XX-XXXX 
Curlone,    Robert   G  ,    XXX-XX-XXXX, 
Curran,  Steohen  M  ,  212-.'^4-0997, 
Currv,   Sh°rman  L  .  Jr  ,   XXX-XX-XXXX, 
Curry,   William   A  ,   Jr.,  XXX-XX-XXXX. 
Curtis,   Mary   C  ,   310-5''-5909. 
Curtlsrobinson,  David  L.  B  .  XXX-XX-XXXX, 
Curtlss,   Glenn   D  ,   XXX-XX-XXXX, 
Cutler,  Katie,  XXX-XX-XXXX. 
Cutler,   Robert  F     XXX-XX-XXXX. 
Cwlak.  James  J  ,  XXX-XX-XXXX. 
Dalev.  David  K  .  XXX-XX-XXXX, 
Dalev,  Patrick  J  ,  XXX-XX-XXXX, 
DalrvmolP.  Ktmberlv  J  ,  XXX-XX-XXXX. 
Dalto-\  John  W    XXX-XX-XXXX. 
Damratoskl,  Charles  A..  Jr..  5«7-84-5438. 
Danforth,  Lawrence  A.,  XXX-XX-XXXX, 
Danforth.  Rhoda  S  ,  XXX-XX-XXXX, 
Dang.  Garon  G  ,  XXX-XX-XXXX, 
DaniPl,  Jean  C  ,  XXX-XX-XXXX. 
Daniels  Ronald  H  .  562-^4-9562, 
Daniels.  Stephen  C  ,  ^99-58-4493, 
DankowsVI.  Greg  C  ,  XXX-XX-XXXX. 
Dansby.  Steohen  C    4';i-82-0668. 
Dash   Michael  G  .  XXX-XX-XXXX. 
Dasnlt.  Paul  F  ,  XXX-XX-XXXX, 
Daughtrv.  Dovle  C  .  XXX-XX-XXXX. 
Dayenoort,  James  H  .  XXX-XX-XXXX. 
Davenport.  John  M.,  XXX-XX-XXXX. 
Davenoort  Mlcha"!  A  .  XXX-XX-XXXX. 
Davidson.  PhllllD  H  .  XXX-XX-XXXX. 
Davidson,  Scott  J  ,  XXX-XX-XXXX. 
Davis,  Barton  B  ,  454-92-7''02, 
Davis,  Bruce  E  ,  XXX-XX-XXXX. 
Davis.  Colvln  L    XXX-XX-XXXX, 
Davis,  Conrlth  W    Jr    XXX-XX-XXXX. 
Davis,  Gary  L  ,  XXX-XX-XXXX, 
Davis,  Gary  W  ,  XXX-XX-XXXX. 
Davis.  Harold  J  ,  XXX-XX-XXXX, 
Davis,  Leslie  M.,  XXX-XX-XXXX. 
Davis.  Richard  L  .  XXX-XX-XXXX, 
Da' Is.  Rur<ee  F  .  XXX-XX-XXXX. 
Davis,  Samuel  R  ,  23,';-fi0-9586. 
Davis  Thomas,  m  XXX-XX-XXXX. 
Davl<=on.  Scott  E  .  XXX-XX-XXXX, 
Davoll   Adrian,  XXX-XX-XXXX, 
Dav.  Dennis  L  .  421-''6-8382, 
Day,  Larrv  M.,  XXX-XX-XXXX, 
Dav.  MvlPS  E.,  XXX-XX-XXXX, 
Davton  Thomas  E..  4'^6-88-9385. 
Deanep'o    Tnme<:  H  ,  Jr  .  XXX-XX-XXXX. 
Dearlng.  Samuel  C,  XXX-XX-XXXX. 


Debord.  Walter  E  .  XXX-XX-XXXX 
Debruler.  Douglas  R..  XXX-XX-XXXX. 
Decarvalho,  Lulz  O.,  XXX-XX-XXXX. 
Decker.  Stephen  J  .  XXX-XX-XXXX 
Decoursey,  Robert  L  ,  XXX-XX-XXXX, 
Deculr,  Kenneth  M.,  XXX-XX-XXXX, 
Deeble  Kenneth  M.,  XXX-XX-XXXX. 
Degi.  Bruce  J.,  XXX-XX-XXXX. 
Dehart,  Paul  E  ,  Jr  ,  XXX-XX-XXXX, 
Dejonckheere,  Richard  K  ,  XXX-XX-XXXX, 
Delach,  Donald  M  ,  XXX-XX-XXXX 
Delcambre,  Russell  P  ,  XXX-XX-XXXX, 
Deleo,  Richard  L.,  230-70  6148 
Delker,  Warren  B  ,  XXX-XX-XXXX 
Delorenzo,  Michael  L  ,  XXX-XX-XXXX. 
Deming.  Robert  C,  XXX-XX-XXXX 
Dendy,  Lewis  H  ,  Jr  ,  432-86   6f  25, 
Denesia,  Thomas  E  .  507-68  3515. 
Denner,  Bruce  R  ,  XXX-XX-XXXX 
Dennis,  Richard  W  ,  XXX-XX-XXXX, 
Derek,  Calvin  P.,  XXX-XX-XXXX. 
Derrell,  John  H.,  XXX-XX-XXXX. 
Destefano,  Thomas  M  .  Jr.,  XXX-XX-XXXX. 
Deunk,  Norman  H  ,  III   XXX-XX-XXXX 
Devereux,  Desmond  C  ,  285-  46  6001 
Devlin,  Mark  A  ,  XXX-XX-XXXX 
Devorc,  Roger  K  ,  XXX-XX-XXXX. 
Diamond,  Wrluht  W  .  Ill,  268-48  2212, 
Dlcicco.  Ralph~P.,  XXX-XX-XXXX, 
Dicker.  Michael  P,  140^4  0972 
Dlckerson.  Harry  W  ,  Jr  ,  276-34  2194. 
Dlckev,  Raymond  P.,  XXX-XX-XXXX. 
DickHison,  Eddie  A..  XXX-XX-XXXX. 
Dickinson,  Thomas  E  .  481    68  5160. 
Dletel,  Ronald  J  ,  XXX-XX-XXXX, 
Dieter,  Kenneth  M.,  353-48   1700. 
Dletz,  John  K  ,  395-46  2669 
Dildy.  Doi'glas  C  ,  XXX-XX-XXXX. 
Dill,' David  H.,  XXX-XX-XXXX. 
Dill,  Gilbert  A  ,  XXX-XX-XXXX, 
DlUard.  Billy  D  ,  XXX-XX-XXXX. 
DlMarchi,  David  O  ,  112^0-1625, 
Diprlmo,  .Mario  K  ,  XXX-XX-XXXX. 
Dlshart.  Urban  E..  III.  XXX-XX-XXXX. 
Dlsmuke,  Oscar  H  ,  XXX-XX-XXXX 
Dlttl,  Michael  L  ,  XXX-XX-XXXX 
Dlvelbiss.  Charles  G  ,  Jr  ,  XXX-XX-XXXX. 
Dixon.  Malcolm  R  ,  III,  XXX-XX-XXXX, 
Doan,  Robert  D  ,  405-64  3388. 
Dobbins,  Alton  L  ,  XXX-XX-XXXX. 
Dob\Tie,  Jerome,  XXX-XX-XXXX 
Dodd,  Wesley  D.,  XXX-XX-XXXX. 
Dodge,  Clark  F  ,  II,  XXX-XX-XXXX, 
Dodson,  Ernest  D  ,  XXX-XX-XXXX. 
Doherty,  John  R.,  XXX-XX-XXXX. 
Dolron!  Michael  J.,  XXX-XX-XXXX. 
Done,  Dennis  B  ,  XXX-XX-XXXX. 
Domlneck,  Harold,  XXX-XX-XXXX. 
Donald,  Harold  H  ,  XXX-XX-XXXX 
Donaldson,  James,  XXX-XX-XXXX, 
Donaldson,  Scott  J  ,  XXX-XX-XXXX, 
Donnell,  James  H.,  XXX-XX-XXXX 
Donnelly,  Stephen  C,  XXX-XX-XXXX. 
Donovan,  Eddylou,  XXX-XX-XXXX, 
Donovan,  Gregory  J  ,  XXX-XX-XXXX. 
Doran.  Richard  S  ,  268-48  8318 
Dorman,  Andrew  R.,  XXX-XX-XXXX. 
Dornette,  Mark  E  ,  XXX-XX-XXXX 
Dorrls,  Joseph  L  ,  XXX-XX-XXXX. 
Doten,  Neal  L  ,  XXX-XX-XXXX 
Dotson,  Jim,  Jr  ,  XXX-XX-XXXX 
Dougherty,  Joseph  P  ,  XXX-XX-XXXX, 
Dougherty,  Mark  E  ,  XXX-XX-XXXX 
Dougherty,  William  B  ,  XXX-XX-XXXX, 
Douglas,  Arthur  G  ,  XXX-XX-XXXX 
Douglas,  Donald  A  ,  XXX-XX-XXXX 
Douglas,  James  L  ,  Jr  ,  XXX-XX-XXXX 
Dow,  Ryan  S  ,  XXX-XX-XXXX 
Dove,  David  A  ,  340^2-2578 
Drain,  John  W  ,  Jr  .  XXX-XX-XXXX. 
Drake  Leo  M  .  2]2-!3-.';296 
Drlggers,  Mitchell  N.,  XXX-XX-XXXX, 
Drlngman.  David  B     ,'=87-18-0173, 
Driver,  Michael  A  ,  2'=0-90-3440 
Dspain,  Michael  L  ,  5XXX-XX-XXXX. 
Ducos,  Frank  J  .  r  I.  XXX-XX-XXXX. 
Duev,  Gordon  L  .  XXX-XX-XXXX. 
Duffy.  Larry  Q  .  420-60-4'=69. 
Duffy,  Raymond  J  ,  Jr  .  XXX-XX-XXXX, 
Dufresne.  Ronald  R  .  XXX-XX-XXXX. 


Dugan.  Thomas  R  .  316-40-  2653. 
Duggan,  James  W  ,  XXX-XX-XXXX. 
Duggan.  John  J    XXX-XX-XXXX, 
Duke,  Carter  S  ,  XXX-XX-XXXX, 
Dulaney,  Bob  D  ,  XXX-XX-XXXX, 
Dumm,  Kenneth  K  ,  XXX-XX-XXXX. 
Dunbar.  Martin,  Jr  ,  XXX-XX-XXXX, 
Duncan,  David  S  ,  XXX-XX-XXXX 
Dunlap,  Robert  M  ,  XXX-XX-XXXX 
Dunn,  Frederick  C  ,  Jr  ,  XXX-XX-XXXX. 
Dunn,  .Michael  J  ,  XXX-XX-XXXX 
Dunn   Robert  A  ,  XXX-XX-XXXX. 
Dura,  Timothy  L  ,  XXX-XX-XXXX. 
Duran.  Jack  J  ,  XXX-XX-XXXX. 
Duran,  Wesley  E  ,  XXX-XX-XXXX, 
Durieux,  Gene  P  ,  XXX-XX-XXXX. 
Durio,  Gregory  E  ,  XXX-XX-XXXX 
Dye,  Barry  C  ,  XXX-XX-XXXX 
Dykes,  Gregory  A  ,  XXX-XX-XXXX, 
Earp,  Ronald  6  ,  XXX-XX-XXXX. 
Easterly,  Richard  G  ,  XXX-XX-XXXX, 
Eastham,  Michael  H  ,  506-70-8M1. 
Eberhardt,  Charles  S  ,  XXX-XX-XXXX. 
Eberllng,  Raymond  A  ,  XXX-XX-XXXX 
Eberz,  Robert,  XXX-XX-XXXX 
Ebner,  Douglas  R  ,  XXX-XX-XXXX 
Edgar,  Joseph  D  ,  XXX-XX-XXXX 
Edgerton,  Herndon  H  ,  XXX-XX-XXXX. 
Edmonds,  Michael  G  ,  XXX-XX-XXXX, 
Edwards,  Donald  J  ,  412  82-1212 
Edwards,  Leroy  W,  Jr  XXX-XX-XXXX, 
Edwards,  Stephen  R  ,  XXX-XX-XXXX. 
Eglinton,  Donalt  J  .  XXX-XX-XXXX 
Ehmen,  Robert  L  ,  506-68  9150 
Ehrlich,  Michael  B  ,  XXX-XX-XXXX, 
Eiband,  David  M  ,  XXX-XX-XXXX, 
Eisel,  Philip  G  ,  XXX-XX-XXXX, 
Elder,  James  W  ,  III,  XXX-XX-XXXX. 
Ellefson.  Timothy  R  ,  XXX-XX-XXXX 
Ellerbeck,  Dennis  L  ,  XXX-XX-XXXX, 
Elliott,  Barrett  S  ,  XXX-XX-XXXX 
Elliott,  Dale  A     512  46-5917 
Elliott,  Gary  W  ,  XXX-XX-XXXX. 
Elliott,  Michael  S,,  XXX-XX-XXXX, 
Ellis,  Donald  B  ,  XXX-XX-XXXX. 
Ellis.  Paul  v..  003-4S-8431 
Ellis.  Ralph  T  .  XXX-XX-XXXX 
Ellis.  Tom  W  .  III.  XXX-XX-XXXX 
Ellison.  Thomas  W  .  Jr  .  XXX-XX-XXXX. 
Elmore.  Travis  E.  XXX-XX-XXXX 
Emanuel.  Paul  A  .  XXX-XX-XXXX. 
Emery.  Steven  R  .  XXX-XX-XXXX. 
EmsUe.  William  A  .  XXX-XX-XXXX. 
Enlund.  Irene  P  .  XXX-XX-XXXX. 
Ephland.  John  G  .  Jr  .  XXX-XX-XXXX. 
Erdahl,  Robert  E  ,  Jr  ,  XXX-XX-XXXX 
Essex,  Paul  W.,  XXX-XX-XXXX. 
Esslg,  Tom  A  ,  XXX-XX-XXXX 
Estapa,  Glenn  A  ,  XXX-XX-XXXX, 
Estes,  Richard  B  ,  XXX-XX-XXXX, 
Estes.  Ronald  N  ,  XXX-XX-XXXX. 
Estrada,  Franklin  A  ,  XXX-XX-XXXX, 
Ettenson,  Gordon  M,,  XXX-XX-XXXX, 
Eubanks,  David  L  ,  XXX-XX-XXXX, 
Evans,  Byron  M  ,  XXX-XX-XXXX. 
E  ans,  Edwin  R  ,  XXX-XX-XXXX. 
Evans,  Eugene  W  ,  XXX-XX-XXXX, 
Evans,  Joe  A  ,  Jr  ,  239-88-1 192, 
Evans,  John  D  ,  139-44-74f0. 
Evan',  Lewis  H  ,  XXX-XX-XXXX, 
Evans,  Richard  D  ,  XXX-XX-XXXX, 
Evans,  Robert  W  ,  289-52-5"32. 
Evans,  Samuel  E  ,  XXX-XX-XXXX 
Evens,  Gary  R  ,  XXX-XX-XXXX 
Everlv,  Walter  K  ,  XXX-XX-XXXX 
Eversole,  John  F  ,  III,  XXX-XX-XXXX 
Ewell,  Leiehton  B  ,  Jr  .  XXX-XX-XXXX 
Ewen,  Kelly  B  ,  XXX-XX-XXXX. 
Ewlng,  Paul  E  ,  XXX-XX-XXXX 
Eydenfcerg,  Francis  M.,  505-70  4409 
Ezzell,  Richard  A  ,  XXX-XX-XXXX 
Fadum.  Toreelr  G  .  XXX-XX-XXXX. 
Fa^gart,  James  C  ,  298-38-'258 
Fahle,  Charles  D  ,  XXX-XX-XXXX 
Fair,  Jahn  A  ,  XXX-XX-XXXX 
Fairbanks,  Tim  A  ,  XXX-XX-XXXX 
Fairchlld,  Bufkln  R  ,  Jr  ,  XXX-XX-XXXX, 
Falrhurst,  James  A    Jr  .  XXX-XX-XXXX. 
Falrless,  Bobby  L  ,  XXX-XX-XXXX. 
Falrlle,  Andrew  A  ,  XXX-XX-XXXX. 
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Palsone.  Prank  J.,  Ill,  XXX-XX-XXXX. 

Parkaa.  Peter  T  .  Jr  .  061^4-0646. 

Parrell.  James  M.,  XXX-XX-XXXX. 

Fass,  Robert  J  .  Jr  .  209^0-3129. 

Pay.  E)ennls  B  .  340-^6-9955 

Pay,  Robert  L.,  Jr  ,  XXX-XX-XXXX. 

Payne,  Barry  D  ,  XXX-XX-XXXX 

Fazio.  Salvatore,  Jr.  XXX-XX-XXXX. 

Peatherstonc,  Alan  W  ,  XXX-XX-XXXX. 

Federlnko   John  F  ,  XXX-XX-XXXX 

Pedewa.  Frederick  A.,  XXX-XX-XXXX, 

Fedora.  Richard  O  ,  XXX-XX-XXXX. 

Pedrlzzl.  Jefferson  R  .  568 -')4-^  170. 

Fee.  Jeffrey  G  ,  XXX-XX-XXXX 

Peeman.  Robert  J  ,  XXX-XX-XXXX. 

Feeney,  Edward  J..  Jr  .  044^0-4690. 

Fehl,  John  W  ,  XXX-XX-XXXX 

Felder,  Larry  L  ,  XXX-XX-XXXX 

Felice,  Francis  E  .  XXX-XX-XXXX. 

Felix,  Dan.  XXX-XX-XXXX. 

Fellows,  Richard  T  ,  XXX-XX-XXXX 

Fenkel,  Robert  B  ,  XXX-XX-XXXX. 

Fenn.  Alvln  W  ,  XXX-XX-XXXX. 

Fenn,  John  P.,  XXX-XX-XXXX. 

Ferguson,  Charles  L  ,  XXX-XX-XXXX. 

Fernandez.  Rlchau-d.  XXX-XX-XXXX 

Fernandezizqulerdo.  Octavlo,   XXX-XX-XXXX. 

Ferraro.  Antonio.  XXX-XX-XXXX. 

Ferry.  Joseph  H  .  Jr  .  XXX-XX-XXXX 

Fetgatter.  Richard  J  .  XXX-XX-XXXX. 

Plbranz.  William  H  .  XXX-XX-XXXX. 

Pick.  Donald  E.  323^6-9178. 

Flndlay,  Gregory  J  ,  XXX-XX-XXXX 

Fingerlln.  Richard  A..  XXX-XX-XXXX. 

Finnegan,  Robert  J    Jr  .  XXX-XX-XXXX. 

Plorenzl.  Peter  J  .  XXX-XX-XXXX. 

Fischer.  William  H  ,  XXX-XX-XXXX 

Fish.  Jim  C  .  XXX-XX-XXXX, 

Fish.  John  O.  XXX-XX-XXXX 

Fisher  Charles  B  .  XXX-XX-XXXX. 

Fisher.  David  M.  XXX-XX-XXXX. 

Fisher.  Richard  K  .  XXX-XX-XXXX 

Flsk.  Robert  B    III.  XXX-XX-XXXX 
Fitzgerald.  James  R  .  XXX-XX-XXXX 
Pltzoatrlck,  Charles  E  .  Ill    XXX-XX-XXXX. 
Fltzoatrlck.  Joseph  H.  XXX-XX-XXXX 
ntzoatrlck,  Michael  J.  XXX-XX-XXXX. 
Fit/'Slmmons,  Bob  S  .  XXX-XX-XXXX. 
Flake.  Georee  W  .  Jr  .  XXX-XX-XXXX. 
Flamlsh.  Richard  A     XXX-XX-XXXX. 
Flannerv,  Robert  L    XXX-XX-XXXX. 
Fleck.  Geor<?e  M  .  XXX-XX-XXXX 
Pleishel,  Victor  S  .  XXX-XX-XXXX. 
Fleming.  Robert  J  .  XXX-XX-XXXX 
Pletc'^er.  Josenh  V  .  XXX-XX-XXXX. 
Fletcher,  William  A..  Jr    XXX-XX-XXXX. 
Flint    Lee  W  .  XXX-XX-XXXX. 
Flood.  Charles  J     XXX-XX-XXXX. 
Flory.  Robert  A  .  XXX-XX-XXXX 
Flowers  Lewis  D    4''?-R8-1293 
FIv  Ronald  E  .  XXX-XX-XXXX 
FlT-nn.  Gera'd  K  .  XXX-XX-XXXX 
Flvnn.  Michael  J     XXX-XX-XXXX. 
Flynt.  Garv  H  .  XXX-XX-XXXX. 
Foes;.  Donald  T,,  01 6-40-8278, 
Fol^erts   John  H  .  XXX-XX-XXXX. 
Folkes,  Thomas  F..  XXX-XX-XXXX. 
Fonner.  Grcorv  R  .  XXX-XX-XXXX. 
Foote   Stephen  D  .  XXX-XX-XXXX, 
Forbere   Steven  S     37^-58-4880. 
Force.  Robert  K     52R-78-7S56. 
Ford.  Jimmv  L     XXX-XX-XXXX 
Forness   Terrv  L    XXX-XX-XXXX 
Forrester   Conrad  T    XXX-XX-XXXX. 
Forstle   Joseoh  A     282-46-^067 
Portenberrv   Ira  W  .  264-S8-3036. 
Fortezzo    Jeff  rev  A     5nfl-64-3636. 
Fortna.  David  E..  XXX-XX-XXXX. 
Foster.  Jacvie  L     'i.=i6-82-8047 
Foster,  ,Tohn  O  .  XXX-XX-XXXX 
Foster   .Tohn  W    Jr    XXX-XX-XXXX. 
Fowler   Dennis  R     54=i_7o_g42g 
Fox,  I>»vid  M     57'?-76-9393. 
Fox.  Jeffrev  D     XXX-XX-XXXX. 
Fox.  Jennifer  B  .  043-4-1-2923. 
Fox.  John  P  .  XXX-XX-XXXX 
Pox.  Joseoh  L.,  XXX-XX-XXXX. 
Fox,  Lowell  E     XXX-XX-XXXX. 
Fox.  Patrick  J  .  XXX-XX-XXXX. 
Foy,  Leslie  E  .  XXX-XX-XXXX. 
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Frank,  Norman  G..  Jr.,  XXX-XX-XXXX. 

Franklin.  Loras  E.,  XXX-XX-XXXX. 

Frankovlch.  Kenneth  N,,  XXX-XX-XXXX. 

Franks.  Raymond  L.,  XXX-XX-XXXX 

Fraser.  William  M.,  Ill,  XXX-XX-XXXX. 

Frazler,  James  R.,  XXX-XX-XXXX. 

Frazler,  Larry  B.,  XXX-XX-XXXX. 

Fred,  Martha  E..  XXX-XX-XXXX. 

Frederick.  Robert  A.,  XXX-XX-XXXX. 

Frederickson,  Bruce  L,,  XXX-XX-XXXX. 

Freeman.  Louis  L.,  XXX-XX-XXXX. 

Preltas.  Armand  P.,  XXX-XX-XXXX. 

French.  William  G  ,  XXX-XX-XXXX. 

Prey.  James  L..  XXX-XX-XXXX. 

Pried.  Gilbert.  XXX-XX-XXXX. 

Fried.  William  A,,  XXX-XX-XXXX. 

Prill,  Dennis  R,,  XXX-XX-XXXX. 

Fritts.  George  D..  XXX-XX-XXXX. 

Promknecht,  Sanira  J..  XXX-XX-XXXX. 

Frost.  Douglas  H..  Jr..  XXX-XX-XXXX. 

Pruland.  William  E..  XXX-XX-XXXX. 

Pryback,  Clarence  G,,  XXX-XX-XXXX. 

Pueyo,  Michael  H.,  XXX-XX-XXXX. 

Pulbrlght,  Barry  D..  XXX-XX-XXXX. 

Puller.  Francis  E..  XXX-XX-XXXX. 

Fuller.  Stanley  G..  XXX-XX-XXXX. 

Fulton,  James.  XXX-XX-XXXX, 

Pundarek.  David  L..  XXX-XX-XXXX. 

Purfari,  James  C.  XXX-XX-XXXX. 

Purman,  Dennis  R..  XXX-XX-XXXX. 

Purmanek.  Frederick  J..  XXX-XX-XXXX. 

Purtado.  Edward  L..  XXX-XX-XXXX. 

Fussell.  James  C,  XXX-XX-XXXX. 

Gackenhelmer.  Frederick  W..  XXX-XX-XXXX. 

Gaddy.  Gary  J..  XXX-XX-XXXX. 

Gage.  John  B.,  Jr..  XXX-XX-XXXX. 

Gage.  Wade  M..  XXX-XX-XXXX. 

Gagnon,  Raymond  C.  Jr  ,  XXX-XX-XXXX. 
Galther,  Stephen  K,,  XXX-XX-XXXX. 

Gallk,  Andrew  P.,  XXX-XX-XXXX. 

Gallagher,  Clayton  G  ,  Jr  .  XXX-XX-XXXX. 
Gamon.  Robert  E..  XXX-XX-XXXX. 
Gant.  J.  P.,  Jr..  XXX-XX-XXXX. 
Garcia.  Carlos  R..  XXX-XX-XXXX. 
Garcia,  Damaso,  XXX-XX-XXXX, 
Garcia,  Jo?e  C.  XXX-XX-XXXX. 
Garcia.  Peter  P..  5^8-84-3634. 
Gard,  Dwlght  R..  XXX-XX-XXXX. 
Gardenour.  Leonard  O.,  XXX-XX-XXXX. 
Gardner.  Alan  L..  XXX-XX-XXXX. 
Gardner.  Clifford  C.  XXX-XX-XXXX. 
Gardrer.  J.  C,  Jr.,  XXX-XX-XXXX. 
Gardner.  Kenneth  S..  in.  XXX-XX-XXXX. 
Garhart.  Ronald  L.,  XXX-XX-XXXX. 
Garland,  John  G  ,  Tii.  XXX-XX-XXXX. 
Garner,  Garv  M.,  XXX-XX-XXXX. 
Garner.  William  B  .  XXX-XX-XXXX. 
Garramone,  David  M,.  XXX-XX-XXXX. 
Garren.  Gary  K,.  XXX-XX-XXXX, 
Garrett,  Henry  B..  XXX-XX-XXXX. 
Garrison.  Patrick  M..  XXX-XX-XXXX. 
Garrity.  James  J..  XXX-XX-XXXX. 
Garvin.  James  K..  XXX-XX-XXXX. 
Gasklll.  Roy  B  ,  XXX-XX-XXXX. 
Gass,  Gregory  J.,  XXX-XX-XXXX. 
Gatewood.  Clinton  P..  XXX-XX-XXXX. 
Gatewood,  James  D..  XXX-XX-XXXX. 
Gatewood.  Milton  T..  XXX-XX-XXXX. 
Gaugert.  Alan  R  .  XXX-XX-XXXX. 
Gaulden,  Henry  C  .  Jr,.  XXX-XX-XXXX. 
Gavares.  Peter  M.,  XXX-XX-XXXX. 
Gavin.  Dennis  W..  XXX-XX-XXXX. 
Geesey.  Gregory  L  .  XXX-XX-XXXX. 
Gehrl.  Mark  J.  D  .  XXX-XX-XXXX. 
Gella.  Sarah.  XXX-XX-XXXX. 
Gellenbe?''.  Daniel  E.  5'?6-8''-4.504. 
Gendron.  Gerard  J..  Jr..  XXX-XX-XXXX. 
Gentry.  G.allon  L  .  XXX-XX-XXXX, 
George,  Alan  G  .  XXX-XX-XXXX. 
Gerfen  Larrv  R..  XXX-XX-XXXX. 
Glacobe.  Anthony  J  ,  Jr.  3'?3-''4-7453. 
Gibbons.   Francis  J  .  XXX-XX-XXXX 
Gibson.  Frederic^  W  .  XXX-XX-XXXX. 
Gibson    Rodnev  E.  52i-78-'>182. 
Giere.  Martin  D,  XXX-XX-XXXX. 
Glersch.  ^'lchael  L  .  XXX-XX-XXXX. 
G'ese.  Michael  C  .  XXX-XX-XXXX. 
Gilbert.  Robert  C  ,  530-3t-4041. 
Gilbert.  Terence  L  .  XXX-XX-XXXX 
Gilchrist.  Ronnie  L..  XXX-XX-XXXX. 
Gllkes.  Henry  B..  XXX-XX-XXXX. 


Gillespie.  Cheryl  M.,  XXX-XX-XXXX. 

Gillespie,  Darren  D  ,  XXX-XX-XXXX. 

GiUeipie,  Jerome  F.,  XXX-XX-XXXX. 

Gillespie.  William  A  ,  XXX-XX-XXXX. 

Gillls,  James  B  ,  XXX-XX-XXXX, 

Glllis.  John  F..  XXX-XX-XXXX. 

Gillmore,  Charles  P..  064^4-7861. 

Glass.  Michael  I' ,  XXX-XX-XXXX, 

Glasscock,  Robert  R  ,  XXX-XX-XXXX. 

Glenn,  James  E  .  XXX-XX-XXXX, 

Glock,  Albert  E  ,  Jr.,  XXX-XX-XXXX. 

Glushko.  Peter  G..  XXX-XX-XXXX. 

emitter.  Roy  E  ,  XXX-XX-XXXX. 

Goad,  Dan  M  ,  £03-64-3708. 

Goble,  Mark  O.,  XXX-XX-XXXX, 

Godby,  Terry  L  ,  XXX-XX-XXXX, 

Goebel,  Lucky  A.,  XXX-XX-XXXX. 

Goetz,  William  L..  XXX-XX-XXXX. 

GoUey,  Mlchele  A  ,  XXX-XX-XXXX. 

Gonzales,  Roy,  XXX-XX-XXXX. 

Goodell,  Gary  G  ,  XXX-XX-XXXX. 

Goodrich,  Dan  R  ,  XXX-XX-XXXX. 

Goodyear.  Norman  W  ,  XXX-XX-XXXX. 

Gordon.  Clinton  R.,  XXX-XX-XXXX. 

Gordon,  Homer  R,,  II,  49J-60-1221. 

Gordon.  Scott  R  ,  XXX-XX-XXXX. 

Gosdln.  Malcolm  E,,  Jr,,  XXX-XX-XXXX. 

Graham.  Douglas  B  ,  XXX-XX-XXXX. 

Graham.  Sanford  M,.  Jr.  XXX-XX-XXXX. 

Grainger,  John  C,  XXX-XX-XXXX. 

Grandcola?,  James  S  ,  XXX-XX-XXXX. 

Grandy,  Charles  J  ,  XXX-XX-XXXX. 

Grant.  Graves  J  ,  Jr  ,  XXX-XX-XXXX. 

Grasso,  Ferdinande,  XXX-XX-XXXX 

Gra^so.  Joseph  D  ,  XXX-XX-XXXX 

Gratlcn,  Jonathan  S  ,  124-^4-9630. 

Graves,  George  D  ,  XXX-XX-XXXX. 

Graves.  Robert  L  .  XXX-XX-XXXX. 

Gray,  Daniel  M  ,  Jr  .  241-84   1878. 

Gray.  George  R  ,  XXX-XX-XXXX. 

Gray.  Steven  R  ,  XXX-XX-XXXX. 

Gray,  Timothy  S,,  XXX-XX-XXXX, 
Greco,  John  R  ,  XXX-XX-XXXX 

Greco,  Rosanne  M  .  XXX-XX-XXXX. 
Green,  Edward  L  ,  XXX-XX-XXXX. 
Green,  James  E  ,  XXX-XX-XXXX, 

Green,  James  W  ,  XXX-XX-XXXX. 
Green,  Michael  E,,  01 1-.38-9941. 
Green.  Thomas  K  .  XXX-XX-XXXX. 

Green.  Timothy  T,,  XXX-XX-XXXX, 
Greenberg.  Harvev  R  .  XXX-XX-XXXX. 
Greenly.  Mark  D  ,  XXX-XX-XXXX 
Greenwaldt,  Thomas  R  ,  XXX-XX-XXXX, 
Greer,  Harry  E   III,  XXX-XX-XXXX, 
Greeson,  James  T  ,  XXX-XX-XXXX 
Gregor,  Stephen  W  ,  XXX-XX-XXXX. 
Grelck,  John  III,  XXX-XX-XXXX. 
Greschner,  Steven  J  .  XXX-XX-XXXX. 
Gre=s.  Stephen  G  .  Jr  ,  200^2-9318. 
Griffin,  Alvin  C,  54-70-9616. 
Griffin,  Daniel  P.  XXX-XX-XXXX. 
Griffin,  Hal  B  .  508-64-^654 
Griffith,  Donald  A  .  XXX-XX-XXXX. 
Griffith,  William  E..  XXX-XX-XXXX. 
Griffiths    David  J  .  XXX-XX-XXXX. 
Grigg.  Linden  R,  XXX-XX-XXXX. 
Griegs   Roy  A  .  XXX-XX-XXXX, 
Grimes.  Joe  M  .  XXX-XX-XXXX. 
Grimm.  David  A  .  XXX-XX-XXXX. 
Grones.  John  G  .  XXX-XX-XXXX. 
Gropper.  Alan  B  .  XXX-XX-XXXX. 
Gross,  Wayne  D,  XXX-XX-XXXX. 
Grossman.  Robin  D.  XXX-XX-XXXX. 
Grube.  David  C  .  186^2-0198 
Gruver.  Robert  A..  353^2-77.34 
Guardlno,  AUred  J  .  XXX-XX-XXXX, 
Guarino,  William  R  ,  XXX-XX-XXXX. 
Guelich  Hampton  H  .  46R-8'^-1430. 
Giierra   Rob°rt  R  .  XXX-XX-XXXX. 
Guest.  Thoma-;  L  .  462-72^942. 
Gut'eler.  Richard  A,.  XXX-XX-XXXX. 
Gulbran=on.  Blaine  D  .  XXX-XX-XXXX. 
Gum.  Michael  E     XXX-XX-XXXX. 
Gurlev.  Thomas  H.,  XXX-XX-XXXX. 
Gusmi'S.  Louis  M  .  XXX-XX-XXXX. 
Guv.  Homer  L  .  XXX-XX-XXXX 
Gi'.70wsV-i.  Paul  F  ,  XXX-XX-XXXX. 
Haar.  Ronald  D    05--46-5941. 
Hack.  Miles  J,.  482-,'^6-  1077. 
Hackler.  Micah  S  .  XXX-XX-XXXX. 
Hacknev,  Edward  E..  XXX-XX-XXXX. 
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Hageney,  Iris  M.,  XXX-XX-XXXX. 
Haggstrom.  Glenn  D.,  XXX-XX-XXXX. 
Hahn.  Darrel  W..  XXX-XX-XXXX. 
Hahn,  Ronald  G  .  XXX-XX-XXXX. 
Haigh,  John  K.,  XXX-XX-XXXX. 
Haile,  Raymond  F.,  XXX-XX-XXXX. 
Hails,  Edward  T..  Jr..  XXX-XX-XXXX. 
Hairston,  Carlton  P..  XXX-XX-XXXX. 
Haley.  Paula  W  .  XXX-XX-XXXX. 
Hall,"  Barry  C,  XXX-XX-XXXX. 
Hall.  John  A.,  XXX-XX-XXXX. 
Hall,  June  L  .  XXX-XX-XXXX. 
Hall,  Robert  D.,  XXX-XX-XXXX. 
Hall,  Ronald  D..  XXX-XX-XXXX. 
Hall.  Ronald  R  .  XXX-XX-XXXX. 
Hail,  Stephen  B.,  XXX-XX-XXXX. 
Hall,  Thomas  M.,  I  .  XXX-XX-XXXX. 
Hallen,  Andrew  J  ,  XXX-XX-XXXX. 
Halley.  Donald  J.,  XXX-XX-XXXX. 
Hallstrom,  Robert  N.,  XXX-XX-XXXX. 
Halpin.  Michael  P.,  XXX-XX-XXXX. 
Halseth,  Thomas  G.,  XXX-XX-XXXX. 
Halsey,  William  R  ,  XXX-XX-XXXX. 
Halso'r,  Mark  D.,  XXX-XX-XXXX. 
Ham,  Robert  M  ,  XXX-XX-XXXX. 
Hambrick.  George  M  ,  XXX-XX-XXXX. 
Hamilton,  David  E  ,  Jr  ,  XXX-XX-XXXX, 
Hamilton.  David  S..  XXX-XX-XXXX 
Hamilton,  Vernon  R  .  XXX-XX-XXXX, 
Hamlyn,  Patricia  C  ,  XXX-XX-XXXX. 
Hammer,  Steven  L  ,  XXX-XX-XXXX, 
Hand,  Charles  B.,  XXX-XX-XXXX. 
Handrlch,  William  P.,  XXX-XX-XXXX. 
Hanes,  Stephen  W  ,  XXX-XX-XXXX. 
Hankins,  Paul  M.,  XXX-XX-XXXX, 
Hanna,  Charles  L.,  XXX-XX-XXXX. 
Hannah.  Norman  A.,  Jr  ,  XXX-XX-XXXX. 
Hansen,  Donald  H..  XXX-XX-XXXX. 
Hansen,  John  W.,  Jr  ,  XXX-XX-XXXX. 
Hansen,  Kevin  P..  XXX-XX-XXXX. 
Hansen,  Robert  W.,  XXX-XX-XXXX. 
Hansen.  Steven  A.,  XXX-XX-XXXX. 
Hanson,  Robert  C.  XXX-XX-XXXX. 
Hanson,  Ronald  L  .  II,  £01-52-0520. 
Happe,  Michael  L.,  XXX-XX-XXXX. 
Hara,  Jeffery  H  .  XXX-XX-XXXX, 
Harding.  Charles  T,.  XXX-XX-XXXX. 
Harding,  Richard  S.  Jr  .  XXX-XX-XXXX. 
Hare.  Terry  L  ,  XXX-XX-XXXX. 
Hargis,  Thomas  S..  XXX-XX-XXXX. 
Harlos.  James  D  ,  Jr  ,  XXX-XX-XXXX. 
Harlow,  Barry  R  ,  XXX-XX-XXXX. 
Harmon,  Gary  R  ,  XXX-XX-XXXX. 
Harnly,  Douiias  A.,  546-72^037. 
Harrell,  Cynthia  S.,  XXX-XX-XXXX. 
Harrigan.  Michael  J..  XXX-XX-XXXX. 
Harrington.  Steven  M  ,  XXX-XX-XXXX. 
Harriott,  Arthur  V.,  XXX-XX-XXXX. 

Harris,  Donald,  XXX-XX-XXXX. 
Harris.  James  C  ,  021-34-51 13, 

Harris.  James  M..  XXX-XX-XXXX. 

Harris,  Kenneth  D.,  XXX-XX-XXXX. 

Harris.  Paul  H  .  XXX-XX-XXXX. 

Harris.  Roger  K.,  XXX-XX-XXXX. 

Harris.  Steven  W..  XXX-XX-XXXX. 

Harris,  Wavne  N..  XXX-XX-XXXX. 

Harrison.  Glenn  H.,  XXX-XX-XXXX. 

Harrison.  Gregory  C  .  XXX-XX-XXXX. 

Harrison,  Joe  F  ,  XXX-XX-XXXX. 

Harri'=on.  Sandra  L  ,  XXX-XX-XXXX. 

Hartig.  Jeffrey  C  .  XXX-XX-XXXX. 

Harvey,  Flossie  N.,  XXX-XX-XXXX. 

Harwood.  Jeffrey  W.,  XXX-XX-XXXX. 

Hashlsakl.  Michael  L  ,  XXX-XX-XXXX 

Hasling,  Robert  F.,  Jr..  XXX-XX-XXXX. 

Haszard.  John  R..  XXX-XX-XXXX 

Hatfield.  Terrell  W  ,  XXX-XX-XXXX. 

Hathaway.  Michael  K..  XXX-XX-XXXX. 

Hathorn.  Ray  R,.  XXX-XX-XXXX. 

Haugen.  Gordon  J.,  XXX-XX-XXXX. 

Hawk.  Gilbert  R  .  XXX-XX-XXXX. 

Hawkins.  Dennis  L.,  XXX-XX-XXXX. 

Hawkins,  Jerome  D  .  XXX-XX-XXXX, 

Hayden.  John  S  ,  XXX-XX-XXXX, 

Hayden.  Thomas  F.,  XXX-XX-XXXX. 

Haver.  Christopher  F  .  XXX-XX-XXXX. 

Hayes,  Philip  C,  XXX-XX-XXXX 

Hayes,  William  A  ,  XXX-XX-XXXX 

Hayhurst,  Jame?  L,,  XXX-XX-XXXX, 

Haynle,  Richard  A.,  XXX-XX-XXXX. 


Hays,  Geoffrey  L  ,  XXX-XX-XXXX. 
Hazen,  Jamei  G.,  lo7-44-i8J5. 
Head,  Danny  C,  i97-d8-4942. 
Healey,  Ralpn  G.,  Jr.,  317-o6-2623, 

Healion,  Deirare  A.,  XXX-XX-XXXX. 

Heath,  Justin  H.,  XXX-XX-XXXX. 

Heath.  William  A.,  ill,  XXX-XX-XXXX. 

Heberie,  trederick  J.,  XXX-XX-XXXX. 

Heoeri,  Donald  A  ,  226-j6-6352. 

Heoert.  John  S..  XXX-XX-XXXX. 

Heck,  George  P.,  XXX-XX-XXXX. 

Hecke,  Daniel  L.,  429-d6-5362. 

Hellernan.  Thomas  J..  XXX-XX-XXXX. 

Heffner,  Richard  P..  XXX-XX-XXXX. 

Kegedus,  Carl  J  .  XXX-XX-XXXX. 

Hegland,  David  A  ,  XXX-XX-XXXX. 

Hell,  Steven  L.,  XXX-XX-XXXX, 

Heinen,  Roger  L.,  XXX-XX-XXXX. 

Heiser,  John  L.,  XXX-XX-XXXX. 

Hemperlev,  Don  W..  XXX-XX-XXXX. 

Henderson.  Steven  R..  XXX-XX-XXXX. 

Hendricks.  Howard  L.,  XXX-XX-XXXX. 

Hendrix,  Sylvester,  XXX-XX-XXXX. 

Hendry,  Larrv  G  .  XXX-XX-XXXX. 

Henegar,  Charles  M..  III..  XXX-XX-XXXX. 

Heneveld.  Craig  M  ,  XXX-XX-XXXX. 

Henlev,  Gary  E.,  XXX-XX-XXXX. 

Henley,  Mark  O.,  XXX-XX-XXXX, 

Henrlcks.  Terence  T.,  XXX-XX-XXXX. 

Henwood,  Barton  E..  XXX-XX-XXXX, 

Herlehv.  William  F.,  XXX-XX-XXXX, 

Hernandez,  Armando  A  ,  XXX-XX-XXXX. 

Herrick,  Dan  C  XXX-XX-XXXX. 

Herrick.  James  D.,  XXX-XX-XXXX. 

Herrman,  David  P  ,  XXX-XX-XXXX. 

Herve.  Keith  E  ,  XXX-XX-XXXX. 

Hess,  Barry  R  ,  XXX-XX-XXXX. 

Hester,  Charles  B  ,  XXX-XX-XXXX. 

Hester,  Wesley  B  ,  XXX-XX-XXXX. 

Hevden,  Ronald  H  ,  XXX-XX-XXXX. 

Hibbard,  Larry  S.,  XXX-XX-XXXX. 

Hickerson.  Richard  C  XXX-XX-XXXX. 

Hickman.  Paul  S,,  XXX-XX-XXXX. 

Hicks,  Donald  L..  XXX-XX-XXXX. 

Hicks.  Jonathan.  XXX-XX-XXXX. 

Higashlhara,  Ken  K  ,  XXX-XX-XXXX. 

Higbee,  Dale  W  ,  XXX-XX-XXXX 

Higginbotham   Bradley  K  ,  XXX-XX-XXXX, 

Higgin  =  ,  Ernest  W.,  XXX-XX-XXXX. 

Hlgglns.  John  M.,  XXX-XX-XXXX. 

Hlggins,  Marv  K..  XXX-XX-XXXX 

Higgs.  Stephan  D  .  XXX-XX-XXXX. 

Highberg,  Stewart  P.,  XXX-XX-XXXX. 
Hightower.  Gerald.  XXX-XX-XXXX. 
Hlghtower.  Janice  M..  XXX-XX-XXXX. 
Hlldebrand,  Steven  A  ,  48t-60-6523. 
Hill.  Bartholomew  G.,  XXX-XX-XXXX. 
Hill,  Gerard  M    XXX-XX-XXXX. 
Hill,  Wilson  M,,  XXX-XX-XXXX. 
Hilton.  NeU  M  .  XXX-XX-XXXX 
Hinkle.  John  A,.  XXX-XX-XXXX. 
Hinnerichs.  Terrv  D,,  XXX-XX-XXXX. 
Hnat,  Anthony  R  .  XXX-XX-XXXX, 
Hobbs,  Craig  L  .  XXX-XX-XXXX 
Ho^bs.  Warren  W..  XXX-XX-XXXX 
Hockaday.  David  D  .  ,"=59-86-5803 
Hockett.  Michael  C.  XXX-XX-XXXX 
Hod<;e.  James  K  .  587-07-96''0 
Hodges.  Harry  J   I^I.  XXX-XX-XXXX 
Hodges,  Mark  W..  XXX-XX-XXXX 
Hodees,  William  W  .  XXX-XX-XXXX. 
Hodgklns.  William  F.  422  64  0138. 
Hodgson.  Dean  J  ,  XXX-XX-XXXX. 
Hoehna.  Klaus  J  .  XXX-XX-XXXX 
Hoffman,  Donald  J  .  393-.50-5449 
Hoffman.  Frederick  S  ,  XXX-XX-XXXX. 
Hoffman.  Edward  W  .  267  02-1897. 
Hoglund,  David  L  .  XXX-XX-XXXX. 
Hoile.  Daniel  L.  300-48  7039 
Hoke,  Scott  A,.  XXX-XX-XXXX. 
Holbert,  Alexander  S  ,  Jr    XXX-XX-XXXX, 
Hoick.  Eric  K  .  XXX-XX-XXXX. 
Holden.  Paulette  D  .  XXX-XX-XXXX 
Holden.  William  E  ,  Jr  .  4.36  78-7547. 
Holkeboer  Thomas  K  .  XXX-XX-XXXX. 
Holland.  Nell  D.,  XXX-XX-XXXX. 
Holland.  Stephen.  XXX-XX-XXXX 
Hollenberg.  Joseph  M  .  XXX-XX-XXXX. 
Hollerbach,  Don  M  ,  XXX-XX-XXXX 
Hollev.  Charles  R  .  Jr  ,  XXX-XX-XXXX. 
Hollldav.  Robert  H  .  XXX-XX-XXXX 


Hollon,  Danny,  226-C0-9889, 

Holmden,  Robert  E  ,  XXX-XX-XXXX, 

Holmes,  David  G  ,  •?89-58-5915. 

Holmts,  Kenton  H  ,  XXX-XX-XXXX. 

Holmes,  Lawson  1'.,  Jr  ,  XXX-XX-XXXX 

Holt.  Jack  R..  Jr  ,  XXX-XX-XXXX. 

Hollz.  Terry.  XXX-XX-XXXX. 

Konsinger,  John  H.,  Jr  ,  XXX-XX-XXXX. 

Hood,  Darrel  W  .  XXX-XX-XXXX 

Hood.  Rotert  C  XXX-XX-XXXX 

Hooper.  Paul  C  ,  XXX-XX-XXXX 

Hopfer,   Wayne  E.,  XXX-XX-XXXX. 

Hopkins,  Harry  A  ,  XXX-XX-XXXX 

Hopper,  John  D  ,  XXX-XX-XXXX 

Hopper,  Martin  P..  Jr..  XXX-XX-XXXX 

Horacek,  James  R  ,  XXX-XX-XXXX 

Horaj,  Frank  A  ,  XXX-XX-XXXX 

Horgan,  Thomas  G  .  £69  84-6435, 

Home,  Barry  E  ,  XXX-XX-XXXX 

Horowitz.  Gary  M  ,  XXX-XX-XXXX. 

Honing.  Daniel  R  ,  XXX-XX-XXXX. 

Horion,  John  A  ,  XXX-XX-XXXX. 

Houde,  Neal  J  ,  XXX-XX-XXXX, 

Houghes,  Michael  J.,  XXX-XX-XXXX, 

Householder,  John  S.,  XXX-XX-XXXX. 

Hovey.  Martin  S..  XXX-XX-XXXX. 

Hovrud.  David  L  .  XXX-XX-XXXX 

Howard,  Ernest  G.,  XXX-XX-XXXX. 

Howard,  James  N..  Jr..  XXX-XX-XXXX. 
Howard.  Michael  T  ,  XXX-XX-XXXX, 

Howard,  Richard  C  .  XXX-XX-XXXX 

Howard.  Wilbur  O  ,  XXX-XX-XXXX. 

Howe,  Todd  M  ,  544-56-E629. 

Howell,  David  E  ,  XXX-XX-XXXX. 
Hoyle,  Joseph  C.  XXX-XX-XXXX 

Hrapla.  Michael  F  .  XXX-XX-XXXX. 
Hrynyk,  Thomas  P  ,  XXX-XX-XXXX. 
Hubatka,  Larry  D  ,  XXX-XX-XXXX 
Hubble,    Richard    B  ,    XXX-XX-XXXX 
Huber,  Lewis  E.,  275-£0-6667 
Huddleson.  Scott  A..  XXX-XX-XXXX. 
Huddleston,  James  E.,  XXX-XX-XXXX. 
Huddleston,  Richard  A  ,  Jr  .  XXX-XX-XXXX, 
Hudson,  Frederick  S.,  XXX-XX-XXXX. 
Hudson,  Joseph  M  ,  XXX-XX-XXXX, 
Hudson,  Lanson  J..  XXX-XX-XXXX. 
Hudson.  Paul  J  .  XXX-XX-XXXX 
Hudson.  Thomas  C  ,  XXX-XX-XXXX 
Hudspeth,  Louis  E  ,  XXX-XX-XXXX 
Huff.  Robbin  G.,  294  48-4606 
Huffman,  Phyllip  B  ,  XXX-XX-XXXX 
Huggins,  Charles  C  ,  XXX-XX-XXXX 
Hughes,  Daniel  B  ,  XXX-XX-XXXX 
Hughes,  Denis  J  .  XXX-XX-XXXX 
Hughes.  Dennis  C.  XXX-XX-XXXX, 
Hughes,  James  R.,  £01-64-4727. 
Hughes,  Nicholas  E.,  Jr,,  XXX-XX-XXXX. 
Hughes.  Robert  G  .  £65-64-0664. 
Hulsey.  George  D.  213-60-1E93. 
Hulsev.  Jon  A  .  XXX-XX-XXXX 
Humbach.  Thomas  S  .  XXX-XX-XXXX. 
Hummer,  William  R  ,  Jr  ,  XXX-XX-XXXX. 
Humphress,  Patrick  D,  XXX-XX-XXXX 
Humphrey,    Margie    L,    XXX-XX-XXXX, 
Humphrey.  Robert  L  ,  XXX-XX-XXXX 
Humphrey,  Stephen  A  .  XXX-XX-XXXX. 
Humphreys,  William  W  ,  lf8-44-7264. 
Hunt.  Steven  L  .  XXX-XX-XXXX 
Hunter,  Jon  C  ,  XXX-XX-XXXX 
Hunter.  Kirk  R  .  XXX-XX-XXXX. 
Hurst.  Jules  W  ,  It.  439  74-3337. 
Husby.  David  J..  392^2-7670 
Hutchens.  Landon  R  .  XXX-XX-XXXX 
Hutcherson.  Norman  B  .  XXX-XX-XXXX. 
Hutchlngs.  Dennis  N  ,  XXX-XX-XXXX, 
Hutchlngs,  Robert  K  ,  XXX-XX-XXXX. 
Hutchlns.  Robert  V..  XXX-XX-XXXX 
Hutchinson.  Harold  E  .  XXX-XX-XXXX. 
Hutzler,  Charles  T  ,  Jr  ,  XXX-XX-XXXX. 
Huxford.  Robert  H  .  0'=8-36-6944. 
Hyatt    Ma'-k  A  .  1 '=2-46-3041 
Hvland.  David  J  .  XXX-XX-XXXX 
Ibero,  Francisco  J  ,  XXX-XX-XXXX. 
inand  George  V    358-38-'i897. 
Iken.  Daniel  R  ,  447-,54-6549 
Ingalls,  Michael  L  ,  271^18-3638, 
Inscoe,  Philip  D  .  XXX-XX-XXXX 
Inselman.  John  D  ,  XXX-XX-XXXX. 
Irish.  Philip  A..  III.  XXX-XX-XXXX. 
Isaacks,  Richard  D.,  XXX-XX-XXXX. 
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Isaacks,  William  L..  XXX-XX-XXXX. 
IsabeUe.  Robert  R..  COl-38-1013. 
Isner,  William  A.,  XXX-XX-XXXX. 
Ivey.  Patrick  L..  XXX-XX-XXXX. 
Jackson.  Collins  M..  587-76^296. 
JacKson,  David  G  .  XXX-XX-XXXX. 
Jackson.  Elmore,  Jr  .  XXX-XX-XXXX. 
Jackson.  James  J  .  Jr  .  XXX-XX-XXXX. 
Jackson.  John  P  .  XXX-XX-XXXX. 
Jackson,  Laplace.  Jr  .  XXX-XX-XXXX. 
Jackson.  Larry  M..  XXX-XX-XXXX. 
Jacobs.  Jeffrey  L  .  XXX-XX-XXXX. 
Jacobson.  Mark  C  .  393-46-^370. 
Jacoway.  James  C  .  XXX-XX-XXXX. 
Jsiecks.  Etonald  J  .  XXX-XX-XXXX. 
Jaggers.  Jaureguy  L..  XXX-XX-XXXX. 
Jagodnlk.  Warren  L  ,  XXX-XX-XXXX. 

James.  Donald  W  .  XXX-XX-XXXX. 

James,  Larone  L..  XXX-XX-XXXX. 
James,  Norton  B  ,  III.  XXX-XX-XXXX 

James.  Thomas  Q.,  Jr  .  XXX-XX-XXXX. 

Janlsse,  Thomas  C  XXX-XX-XXXX 

Jargstorf.  John  W..  XXX-XX-XXXX. 

Java.  Bruce  J  .  XXX-XX-XXXX. 

Jeanes.  Gerald  M  .  XXX-XX-XXXX. 

Jeffs.  Raymond  E.,  XXX-XX-XXXX. 

Jenkins.  Richard  G..  429-92  4454. 

Jenkins,  Steven  A  .  XXX-XX-XXXX 

Jenkins.  Thomas  H  ,  XXX-XX-XXXX. 

Jenks.  Charles  P  ,  Jr  .  XXX-XX-XXXX. 

Jensen.  Glynn  E  .  XXX-XX-XXXX. 

Jensen.  Terry  W  .  XXX-XX-XXXX 

Jeral.  Robert  P  ,  XXX-XX-XXXX. 

Jeremlca.  Vernon  B  .  XXX-XX-XXXX. 

Jershe.  Frank  J..  XXX-XX-XXXX. 

Jimenez.  Luis  A  .  XXX-XX-XXXX. 

Jlnneman.  Bruce  M  .  XXX-XX-XXXX. 

Jobson.  Robert  P  .  XXX-XX-XXXX. 

Johansen,  Marc  C.  XXX-XX-XXXX. 

Johns.  Mickey  D  .  XXX-XX-XXXX 

Johnson.  Charles  R  .  Jr  .  420-70-9C97 

Johnson.  Charlie  D  .  255-^8-9675 

Johnson.  Clarence  A  .  XXX-XX-XXXX. 

Johnson,  Donald  I  ,  XXX-XX-XXXX 

Johnson,  Gordon  J  .  Jr  .  217-3&-2010. 

Johnson,  James  C  .  XXX-XX-XXXX. 

Johnson,  Jerry  S  ,  XXX-XX-XXXX. 

Johnson.  Jessie  L.,  XXX-XX-XXXX. 

Johnson,  Joseph  S.  Ill,  XXX-XX-XXXX. 

Johnson,  Mark  R  .  XXX-XX-XXXX. 

Johnson,  Michael  E  ,  XXX-XX-XXXX. 

Johnson,  Paul  E  ,  XXX-XX-XXXX. 

Johnson,  Richard  E.,  XXX-XX-XXXX. 

Johnson.  Ronald  H  ,  XXX-XX-XXXX. 

Johnson,  Ronald  M  ,  XXX-XX-XXXX. 

Johnson,  Roy  T  Jr  .  XXX-XX-XXXX. 

Johnson.  Sheila  J.,  XXX-XX-XXXX. 

Johnson.  Thomas  L  .  XXX-XX-XXXX. 

Johnson.  Thomas  W  ,  XXX-XX-XXXX 
Johnson,  William  W  ,  XXX-XX-XXXX. 
Johnston.  Richard  S  .  XXX-XX-XXXX. 

Jo"~nston.  Verle  L  Jr  .  XXX-XX-XXXX 
Jolly,  Jay  D  ,  XXX-XX-XXXX 
Jolly,  Mark  B  ,  XXX-XX-XXXX. 
Jones,  Charles  E  .  XXX-XX-XXXX 
Jones,  Dale  R  .  XXX-XX-XXXX. 
Jones.  David  J  .  XXX-XX-XXXX. 
Jones.  Dennis  A  .  XXX-XX-XXXX. 
Jones.  Douglas  Jr  ,  XXX-XX-XXXX. 
Jones.  Gary  L  ,  XXX-XX-XXXX 
Jones,  George  B  ,  436-84-1 128. 
Jones,  James  B  .  XXX-XX-XXXX. 
Jones,  John  P  ,  XXX-XX-XXXX. 
Jones,  Johnny  R  ,  XXX-XX-XXXX. 
Jones,  Larry  C  .  XXX-XX-XXXX 
Jones,  Phillip  D  ,  XXX-XX-XXXX 
Jones.  Russell  A..  021^0-6516. 
Jones.  Stephen  M  ,  XXX-XX-XXXX.  " 
Jones,  Sue  E..  XXX-XX-XXXX 
Jones.  Wallace  L  ,  XXX-XX-XXXX. 
Jones.  Walter  I  ,  XXX-XX-XXXX 
Jones.  William  B  .  XXX-XX-XXXX. 
Jones.  William  H  ,  XXX-XX-XXXX. 
Jordan.  Charles  W  .  XXX-XX-XXXX. 
Jordan.  Howard  W  ,  XXX-XX-XXXX. 
Jordan,  Mlchae!  A  .  XXX-XX-XXXX. 
Joseph,  Harry,  XXX-XX-XXXX. 
Joseph.  Richard  J  .  XXX-XX-XXXX. 
Josephson,  William  W  ,  XXX-XX-XXXX. 
Joubert.  Joseph  G.  XXX-XX-XXXX. 
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Juarez,  Richard  P..  XXX-XX-XXXX. 

Jubelt,  Martin  P..  XXX-XX-XXXX, 

Judklns,  James  E..  XXX-XX-XXXX. 

Jullcher,  Mark  R..  XXX-XX-XXXX. 

Justet.  Emll  v..  J28-  2-8738 

Justice,  Stanley  L..  XXX-XX-XXXX. 

Justiz.  Charles  R..  XXX-XX-XXXX. 

Jydstrup.  Jill  B..  XXX-XX-XXXX. 

Kaan,  Kevin  J.,  XXX-XX-XXXX. 

Kabel,  Thomas  D..  XXX-XX-XXXX. 

Kahlc.  Kenneth  E  .  Jr..  XXX-XX-XXXX. 

Kallnoskl.  Robert  E.,  XXX-XX-XXXX. 

Kampa.  Lawrence  M.,  XXX-XX-XXXX. 

Kane.  Thomas  P..  XXX-XX-XXXX. 

Kanno.  Stanley  S  ,  XXX-XX-XXXX, 

Kaplan.  William  S..  XXX-XX-XXXX. 

Karoglou,  Thedore  N.,  II.  XXX-XX-XXXX. 

Karst.  Joseph  P  .  Jr..  XXX-XX-XXXX, 

Kash.  James  S..  XXX-XX-XXXX. 

Katahara.  Lester  K..  XXX-XX-XXXX. 

Kattne.'.  Gary  A..  XXX-XX-XXXX. 

Kat;:,  Robert  A  ,  XXX-XX-XXXX, 

Kauder,  Wesley  E..  Jr..  XXX-XX-XXXX. 

Kaufman.  Gary  P.,  XXX-XX-XXXX. 

Kaufman.  Timothy  J..  XXX-XX-XXXX. 

Kayn.  Larry  E..  XXX-XX-XXXX. 

Kazmierczak.  Ronald  A..  XXX-XX-XXXX 

Kazyak.  Donald  J.,  Jr  .  n3-t4-8755. 

Keagle,  James  M..  XXX-XX-XXXX. 

Keating,  Christopher  B..  XXX-XX-XXXX. 

Keatiny.  Timothy  J,.  XXX-XX-XXXX. 

Keaton.  James  H..  XXX-XX-XXXX. 

Keel,  James  R.,  XXX-XX-XXXX. 

Keeler.  Terry  W  .  XXX-XX-XXXX. 

Keifer.  James  V.,  XXX-XX-XXXX. 

Keith.  Bill  B..  XXX-XX-XXXX. 

Keith.  Charles  D..  XXX-XX-XXXX. 

Kellermann.  Charles  W.,  Jr  .  XXX-XX-XXXX. 

Kelly.  Christopher  A..  XXX-XX-XXXX. 

Kelly.  James  R.,  XXX-XX-XXXX. 

Kelly.  Timothy  J.,  135^0-8693. 

Kelly.  Tom  R  .  XXX-XX-XXXX. 

Kemerllng,  Robert  A  .  XXX-XX-XXXX, 

Kemp.  Herbert  C,  XXX-XX-XXXX. 
Kemp.  Kelvin  P..  XXX-XX-XXXX. 
Lemp,  Larry  L.,  XXX-XX-XXXX. 
Kenagy.  John  A  .  XXX-XX-XXXX. 
Kerle/.  Donald  J..  XXX-XX-XXXX. 
Kern.  David  W..  XXX-XX-XXXX. 
Kern.  Konrad  E..  XXX-XX-XXXX. 
Kern,  Scott  O.,  XXX-XX-XXXX. 
Keyes.  Ricky  J..  XXX-XX-XXXX. 
Khare.  John  P..  XXX-XX-XXXX. 
Kieffer.  Susan  M..  XXX-XX-XXXX. 
Klele.  William  A..  XXX-XX-XXXX. 
Klessling.  George  C.  Jr..  XXX-XX-XXXX, 
Klght.  Mary  J..  XXX-XX-XXXX. 
Kim.  Jal  K  .  XXX-XX-XXXX. 
Kimmel.  William  S..  XXX-XX-XXXX. 
Klnard.  Walter  A..  XXX-XX-XXXX 
King.  Carl  L..  Ill,  XXX-XX-XXXX. 
King,  Christine  L..  XXX-XX-XXXX. 
King,  Earl  W..  XXX-XX-XXXX. 
King.  Philip  M.,  XXX-XX-XXXX. 
King.  Randy  R,,  XXX-XX-XXXX. 
King.  Robert  M..  287-44^-5067. 
Kinkaid.  Raymond  E.,  XXX-XX-XXXX 
Klnzie,  Daniel  L..  XXX-XX-XXXX. 
Kirk,  Floyo  O..  XXX-XX-XXXX. 
Klrkpatrick.  David  L..  XXX-XX-XXXX. 
Kirkpatrlck.  Richard  A..  XXX-XX-XXXX. 
Klrlln.  Dennis  W.,  XXX-XX-XXXX. 
Klrsteatter.  Gary  L..  XXX-XX-XXXX. 
Klrtland,  Michael  A.,  XXX-XX-XXXX. 
Klrtley,  Alan  D  .  XXX-XX-XXXX. 
Kisby.  Arthur  E..  XXX-XX-XXXX. 
Klsh.  Steven.  Jr  ,  XXX-XX-XXXX. 
Kissel.  Theodore  R..  XXX-XX-XXXX. 
Kltch.  Terry  L  ,  XXX-XX-XXXX. 
Kitchen,  Craig  N.,  XXX-XX-XXXX. 
Kitchen.  Donald  R,,  XXX-XX-XXXX. 
Klimes,  Kenneth  G..  XXX-XX-XXXX. 
Kline.  Timothy  H  ,  XXX-XX-XXXX. 
Kline.  Timothy  L.,  XXX-XX-XXXX. 
Kloeppel,  James  H..  XXX-XX-XXXX 
Klug.  Duane  K..  XXX-XX-XXXX. 
Klug.  John  S..  XXX-XX-XXXX 
Knall.  William  H  ,  XXX-XX-XXXX. 
Knauss,  Brian  L.,  XXX-XX-XXXX. 
Knight,  Gregory  P..  XXX-XX-XXXX. 
Knight.  Wade  D.,  XXX-XX-XXXX. 


Knoth,  Robert  L..  XXX-XX-XXXX. 
Knowles,  Christopher  G  ,  XXX-XX-XXXX. 
Knutson.  Ella  M  ,  XXX-XX-XXXX, 
Knutson.  Knute  C  XXX-XX-XXXX. 
Kohler.  Erik  P..  XXX-XX-XXXX, 
Kolessar,   Thomas   D,,   XXX-XX-XXXX. 
Komar,  David  M,,  XXX-XX-XXXX. 

Komisarz,  Joseph  J.,  XXX-XX-XXXX. 

Konduris,  Ana  C,  XXX-XX-XXXX. 

Konwin,  Kenneth  C,  XXX-XX-XXXX. 

Kopas,  Ste. en  F,  XXX-XX-XXXX. 

Kopf,  Alan  L  ,  XXX-XX-XXXX. 

Koraly,    Steven   C  ,    XXX-XX-XXXX. 

Korba.  Rodney  J  .  i44-4o-9E97 

Korntved.  Harold  L..  XXX-XX-XXXX. 

Korver,  Gerald  A  ,  XXX-XX-XXXX. 

Koslba,   Lawrence   A  ,    XXX-XX-XXXX. 

Koslowskl.    Edward    A.   Jr..    XXX-XX-XXXX. 

Kaster,  James  F.,  XXX-XX-XXXX. 

Kovalek.    John,    XXX-XX-XXXX. 

Kowa,  Mike  W  ,  XXX-XX-XXXX. 

Kraby,  Jerortie  O  ,  XXX-XX-XXXX 

Kraha,  Donald  E  .  XXX-XX-XXXX. 

Kraussman.  James  P.,  XXX-XX-XXXX. 

Kreer,  Thomas  D  ,  XXX-XX-XXXX, 

Krels,  Gregory  D.,  XXX-XX-XXXX. 

Krembel,  Dennis  G.,  XXX-XX-XXXX. 

Krenlk.  George  T..  XXX-XX-XXXX. 

Kringer,  Leo  E  ,  Jr..  XXX-XX-XXXX. 

Krnavek,  Ronald  L.,  XXX-XX-XXXX. 

Kroska,  Mark  D  ,  XXX-XX-XXXX. 

Kriimmel,  Dennis  W.,  XXX-XX-XXXX. 

Krussel.  Larry  J  ,  XXX-XX-XXXX. 

Kudrle,  Larry  A.,  XXX-XX-XXXX. 

Kuehn,  James  M  ,  XXX-XX-XXXX, 

Kuerz.  William  F..  II,  XXX-XX-XXXX. 

Kukier  Jesse  V  ,  XXX-XX-XXXX. 

Kuliberda,  Thomas  J..  XXX-XX-XXXX. 

Kulp.  Allen  M  .  XXX-XX-XXXX. 

Kunciw.  Janet  L.,  XXX-XX-XXXX. 

Kurth,  Wayne  R  .  XXX-XX-XXXX. 

Kurtz,  Gregory  A  ,  XXX-XX-XXXX. 

Kylcs,  Eddie  E  ,  XXX-XX-XXXX. 

Lacey.  James  P..  XXX-XX-XXXX. 

Ladewlg,  Harry  W  ,  XXX-XX-XXXX. 

Ladwig.  David  S  ,  XXX-XX-XXXX. 

Lafayette,  Steven  D.,  XXX-XX-XXXX. 

Lafond.  Gary  C  ,  XXX-XX-XXXX. 

Lagerda.  Albert  T..  XXX-XX-XXXX 

Lahart,  Michael  E..  XXX-XX-XXXX. 

Lambert,  Anthony  T  .  XXX-XX-XXXX. 

Lambert.  Charles  E  ,  Jr.  198^2-0017. 

Lambert  David  R,,  XXX-XX-XXXX. 

Lambert,  David  W.,  XXX-XX-XXXX. 

Lambert.  Kent  D  ,  XXX-XX-XXXX. 
Lambright,  Dennis  L  ,  XXX-XX-XXXX. 
Lamontapne,  John   A  ,  XXX-XX-XXXX. 
Lampley,  Virginia  A  ,  XXX-XX-XXXX. 
Lancaster,  Thomas  A.,  Ill,  XXX-XX-XXXX. 
Land,  Thomas  J..  XXX-XX-XXXX, 
Lane.  David  T  ,  II,  XXX-XX-XXXX. 
Lane,  Jesse  P  ,  III,  XXX-XX-XXXX, 
Lane,  Lance  R  ,  XXX-XX-XXXX. 
Lane,  Nadine  G  .  XXX-XX-XXXX. 
Lane,  Vernon  K  ,  XXX-XX-XXXX, 
Lange,  Daniel  W  ,  XXX-XX-XXXX. 
Langemak,  Allen  J.,  XXX-XX-XXXX. 
LanglcLs,  Dennis  R.,  396^6-9525. 
Lanier.  James  R  ,  XXX-XX-XXXX. 
Lansford.  John  P  .  Jr.,  XXX-XX-XXXX. 
Lanzlt,  Chris  R..  XXX-XX-XXXX. 
Lapoint,  Gerald  W  ,  XXX-XX-XXXX. 
Larjs.  Frank,  XXX-XX-XXXX. 
Larivee,  Ronald  L  .  XXX-XX-XXXX. 
Larrabee.  Rockwell  J  ,  III,  XXX-XX-XXXX. 
Larson,  Laverne  M  .  XXX-XX-XXXX. 
Larson,  Michael  S  .  XXX-XX-XXXX. 
Lasalvla,  James  M.,  XXX-XX-XXXX. 
Lasaxon,  Victor  M  ,  XXX-XX-XXXX. 
I  atham.  Charles  B  .  XXX-XX-XXXX. 
Latham,  James  M,,  XXX-XX-XXXX. 
Latterman,  Donald,  XXX-XX-XXXX, 
Laubhan.  Roger  S  ,  XXX-XX-XXXX. 
Lauro.  Michael  J  .  XXX-XX-XXXX. 
Lave.  Ernest  M  .  XXX-XX-XXXX. 
Lavoie,  Donald  A  ,  XXX-XX-XXXX. 
Lawler,  Bryan  T.,  XXX-XX-XXXX. 
Lawler.  Mark  A..  XXX-XX-XXXX. 
Lawlis,  Patricia  K.,  XXX-XX-XXXX. 
LawTence.  Frank  R..  XXX-XX-XXXX. 
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Lawrence.  George  A.,  XXX-XX-XXXX. 
Lawrence,  William  O.  Ill,  XXX-XX-XXXX. 
Lawson,  Stephen  C,  XXX-XX-XXXX. 
Laxton,  Neal  E.,  XXX-XX-XXXX. 
Layne.  Douglas  E..  XXX-XX-XXXX. 
Lazaroff.  Robert  C,  XXX-XX-XXXX. 
Leach,  Louis  C,  XXX-XX-XXXX. 
Leaf.  Daniel  P..  XXX-XX-XXXX. 
Leake.  Barry.  XXX-XX-XXXX. 
Leaming.  Richard  L.,  XXX-XX-XXXX. 
Leathers.  Larry  B..  XXX-XX-XXXX. 
Leather  wood.  Leonard  A.,  XXX-XX-XXXX. 
Leavenworth,  Jeffrey  M.,  XXX-XX-XXXX, 
Lechtenberg,  Gary  L,.  XXX-XX-XXXX, 
Leclalr,  Leighton  H.,  Jr..  XXX-XX-XXXX. 
Lee.  Jeffrey  W.,  XXX-XX-XXXX. 
Lee,  Lawrence  E..  XXX-XX-XXXX. 
Lee.  Mark  C,  XXX-XX-XXXX. 
Leeds,  William  R.,  XXX-XX-XXXX. 
Legas,  Richard  C,  XXX-XX-XXXX, 
Lehr.  Frederick  P.,  XXX-XX-XXXX. 
Leljedal.  Grant  D.,  XXX-XX-XXXX. 
Lemlng,  Thomas  L.,  XXX-XX-XXXX. 
Lemke.  Stephen  J.,  XXX-XX-XXXX. 
Lemmings.  Paul  R..  XXX-XX-XXXX. 
Leners.  Kenneth  H..  XXX-XX-XXXX. 
Lengnlck.  Thomas  A..  XXX-XX-XXXX. 
Lennon.  Mark  P.,  XXX-XX-XXXX. 
Lentz.  Thomas  L.,  XXX-XX-XXXX. 
Lenzl.  Stephen  M.,  XXX-XX-XXXX. 
Leonard.  Jack  E..  XXX-XX-XXXX. 
Leonard.  James  M..  XXX-XX-XXXX. 
Leopardi.  Mark  A..  XXX-XX-XXXX. 
Lessley.  Jimmy  D..  XXX-XX-XXXX. 
Lester,  Dennis  L..  XXX-XX-XXXX. 
Lesyea.  Joseph  R..  XXX-XX-XXXX. 
Leverson,  Bruce  N.,  XXX-XX-XXXX. 
Lewin,  Haldon  D..  XXX-XX-XXXX. 
Lewis,  Charles  O.,  XXX-XX-XXXX. 
Lewis.  David  R.,  Jr.,  XXX-XX-XXXX. 
Lewis,  Howard  J.,  Jr.,  XXX-XX-XXXX. 
Lewis,  Lynn  M.,  Jr.,  XXX-XX-XXXX. 
Lewis.  Michael  T,.  XXX-XX-XXXX. 
Lewis,  Robert  L..  48S-52-4124. 
Leysath,  Terence  L . XXX-XX-XXXX, 
Llgday,  Robert  C  .  XXX-XX-XXXX, 
Dlevjen,  Mark  T.,  XXX-XX-XXXX. 
LUIer,  PhlUp  M,,  XXX-XX-XXXX. 
Llnd,  OrviUe  R  .  XXX-XX-XXXX. 
Lindeman.  Scott  T..  XXX-XX-XXXX. 
Lindner.  Stuart  P.,  XXX-XX-XXXX. 
Llndon,  Roderick  A  ,  XXX-XX-XXXX. 
Llndstrom,  Eldon  R  ,  XXX-XX-XXXX, 
Links,  Kirk  K..  XXX-XX-XXXX. 
Lint,  George  B..  XXX-XX-XXXX. 
Llnzmeler.  Ralph  B.,  Jr  .  f85-24-7102. 
Llotta,  Robert  J,,  XXX-XX-XXXX, 
Lipscomb,  George  M,,  XXX-XX-XXXX, 
Llpskl,  Joseph,  XXX-XX-XXXX. 
Little.  Craig  M.,  XXX-XX-XXXX. 
Llttlepage,  Lewis  W.,  XXX-XX-XXXX. 
Livingston,  Mary  M..  XXX-XX-XXXX. 
Livingston.  Thaddeus  A  ,  XXX-XX-XXXX 
Lloyd,  Connee.  XXX-XX-XXXX. 
Locker.  David  S  .  XXX-XX-XXXX. 
Lockette,  Emory  W  ,  Jr  ,  XXX-XX-XXXX. 
Loedlng.  William  L  ,  353-44-C098. 
Loeffler,  Joel  A.,  XXX-XX-XXXX. 
Loerakker.  George  A  ,  XXX-XX-XXXX. 
Loftus.  Brian  E  .  XXX-XX-XXXX. 
Loftus.  Lawrence  J..  XXX-XX-XXXX. 
Logan.  Samuel  R    III  XXX-XX-XXXX. 
Lonas,  James  H..  XXX-XX-XXXX 
London,  Charles  R  ,  XXX-XX-XXXX. 
Long,  Enzo  A  ,  XXX-XX-XXXX. 
Long.  Jack  D  ,  XXX-XX-XXXX. 
Long,  James  P.,  XXX-XX-XXXX. 
Long.  Joseph  H..  XXX-XX-XXXX. 
Long,  Lynn  I.,  XXX-XX-XXXX, 
LonBlno.  Dana  A,.  XXX-XX-XXXX. 
Longley,  Alan  K,,  XXX-XX-XXXX. 
Lopez,  Edwin  C  .  XXX-XX-XXXX. 
Losacker  Stenhen  W  .  XXX-XX-XXXX. 
Losklll.   Edwin  R  .   XXX-XX-XXXX. 
Love.  Samuel  L  .  Sr  ,  XXX-XX-XXXX. 
Lovegrore,  Matthew  G  .  XXX-XX-XXXX. 
Lowe,  Gary  C  .  XXX-XX-XXXX. 
Lower,  Roy  W.,  XXX-XX-XXXX. 
Lowery.  Lawrence  W.,  XXX-XX-XXXX. 
Lu,  Luke,  XXX-XX-XXXX. 


Luby,  Michael  A„  XXX-XX-XXXX. 
Lucas.  Albert  T..  XXX-XX-XXXX. 
Lucas,  Charles  L,,  XXX-XX-XXXX. 
Lucas,  David  G,,  XXX-XX-XXXX. 
Lu;as,  Virgil  H.,  Jr.,  XXX-XX-XXXX. 
Ludwig,  Carol  E.,  XXX-XX-XXXX. 
Luebbers.  Gary  M.,  XXX-XX-XXXX. 
Lugo,  Gilbert,  Jr..  XXX-XX-XXXX. 
Lunney,  Thomas  E  ,  XXX-XX-XXXX, 
Lunslord,  Stephen  O  XXX-XX-XXXX, 
Luutzel.  James  R,.  Ill,  XXX-XX-XXXX, 
Lutlrell,  Jimmle  R.,  XXX-XX-XXXX. 
Lutz,  Robert  J.,  XXX-XX-XXXX. 
Lutz,  Rollln  J..  Jr.,  XXX-XX-XXXX. 
Lykens,  David  J,,  XXX-XX-XXXX, 
Lynch,  Patrick  J.,  275-50-951 1. 
Lyons.  Barry  W.,  XXX-XX-XXXX. 
Lyons.  Robert  L.,  XXX-XX-XXXX. 
Lyter,  Harvey  W  III  XXX-XX-XXXX. 
Maas.  David  R.,  XXX-XX-XXXX. 
Mace,  Rodney  J.,  XXX-XX-XXXX. 
Macelhaney.  William  L,,  XXX-XX-XXXX. 
Macgregor,  Hugh  G  ,  XXX-XX-XXXX, 
Macynskl,  David  F,,  XXX-XX-XXXX. 
Madl-on.  John  E,,  Jr.,  XXX-XX-XXXX. 
Maggard,  Terrance  F.,  XXX-XX-XXXX. 
Magnone,  Joseph  B  ,  XXX-XX-XXXX. 
Magulre.  Patricia  K.  563-62-1 142 
Mahaffey,  Michael  A..  XXX-XX-XXXX. 
Maidells,  Tallvaldls  I.,  XXX-XX-XXXX. 
Mallhlot,  Gary  S  .  XXX-XX-XXXX, 
Major.  Keith  D.,  XXX-XX-XXXX. 
Maker,  James  W.,  XXX-XX-XXXX. 
Malaski,  Raymond  P,,  XXX-XX-XXXX, 
Maley,  Thomas  W.,  XXX-XX-XXXX. 
Malln.  Robert  A..  XXX-XX-XXXX. 
Mallpsey,  Louis  L,,  XXX-XX-XXXX, 
Malutich  Stephen  M,,  XXX-XX-XXXX. 
Mammen,  Barret  J,,  XXX-XX-XXXX. 
Manchester,  David  P.,  XXX-XX-XXXX, 
Manchester.  David  J,,  XXX-XX-XXXX. 
Mancuso,  Donald  R.,  XXX-XX-XXXX. 
Maudy,  Michael  L.,  XXX-XX-XXXX. 
Manfredl,  John  T..  XXX-XX-XXXX. 
Mann.  Jimmy  C,  XXX-XX-XXXX, 
Mannecke.  William  A..  XXX-XX-XXXX, 
Mansfield,   Robert   E,   Jr..   XXX-XX-XXXX. 
Manshlp,  Julian  T.,  Jr.,  XXX-XX-XXXX. 
Manuel.  Kent  L.,  XXX-XX-XXXX. 
Maquet.  Michael  L..  XXX-XX-XXXX. 
Marenic,  George  T..  XXX-XX-XXXX, 
Marino.  Joseph  A..  XXX-XX-XXXX, 
Marlon  Bobby  E  ,  XXX-XX-XXXX. 
Marjamaa,  David  E,,  XXX-XX-XXXX 
Markic,  Edwin  G..  XXX-XX-XXXX. 
Marks  Edward  E  ,  XXX-XX-XXXX, 
Marlett,  William  W.,  III.  XXX-XX-XXXX. 
Marqua,  Richard  P.,  Jr.,  XXX-XX-XXXX, 
Marquez,  Hector  M.,  XXX-XX-XXXX, 
Marsh,  Hal  E..  XXX-XX-XXXX. 
Marsh.  Harry  L,.  XXX-XX-XXXX. 
Marshall.  Robert  D..  Jr..  XXX-XX-XXXX. 
Marslllo.  Joseoh  A  ,  135-4'5-6428 
Martel,  Richard  D.,  XXX-XX-XXXX. 
Martin.  Charles  W.,  XXX-XX-XXXX 
Martin.  Danner.  in,  XXX-XX-XXXX. 
Martin.  Douglas  T,.  XXX-XX-XXXX. 
Martin,  Glna  D..  XXX-XX-XXXX. 
Martin.  Jack  D  .  XXX-XX-XXXX 
Martin,  John  F  ,  Jr.,  XXX-XX-XXXX. 
Martin,  Michael  D,.  XXX-XX-XXXX. 
Martin,  Steohen  L,.  XXX-XX-XXXX. 
Martin.  Ted  A..  XXX-XX-XXXX. 
Martlndale.  Kenneth  L  ,  XXX-XX-XXXX. 
Martinez,  Jimmle  O.,  XXX-XX-XXXX. 
Mascaenl.  Kenneth,  XXX-XX-XXXX. 
Mascot.  Thomas  K..  XXX-XX-XXXX 
Mason.  Michael  C.  XXX-XX-XXXX. 
Massaro    James  C  .  XXX-XX-XXXX 
Massey,  Grady  W..  Jr.,  XXX-XX-XXXX. 
Mastrolanni.  John  N.  XXX-XX-XXXX. 
Mastromlchalls,  Michael  J.,  2.';0-90-0722, 
Mastrorllll.  Michael.   XXX-XX-XXXX. 
Masty,  Allan  P.,  XXX-XX-XXXX. 
Mateo,  Emmanuel  P.  B  ,  XXX-XX-XXXX. 
Matheny,  James  D.,  XXX-XX-XXXX 
Mathls,  Frederick  W,,  XXX-XX-XXXX. 
Matlock,  Bernard  L,,  XXX-XX-XXXX, 
Matlock.  Jlmmv  C.  XXX-XX-XXXX 
Matthews.  Cvnthla  A..  XXX-XX-XXXX. 
Matthews,  Lyle  B.,  Ill,  XXX-XX-XXXX. 


Matthews,  Oliver.  II.  XXX-XX-XXXX. 

Maughan.  Micnael  o..  o,<.i>-_»-»,o>*d. 
Maw,  Blaine  D  ,  XXX-XX-XXXX. 
Maxwell,  Jesse  R  ,  XXX-XX-XXXX. 
May.  Mark  J.,  XXX-XX-XXXX 
May,  Robert  C,  XXX-XX-XXXX. 
Mayer.  Fred  A.,  XXX-XX-XXXX. 
Mayer,  Terry  N.,  XXX-XX-XXXX, 
Mayersteln,  Mark  A  ,  XXX-XX-XXXX. 
Mayes.  Gregory  N.,  XXX-XX-XXXX. 
Mayfield.  Edward  J.,  Jr.,  XXX-XX-XXXX. 
Mayo,  Gary  L..  XXX-XX-XXXX. 
Mays,  Augustus.  Jr.,  XXX-XX-XXXX, 
Mazur,  Peter  W.,  XXX-XX-XXXX. 
McAlpin.  Sherman  E.,  XXX-XX-XXXX. 
McBrlde.  James  I.,  XXX-XX-XXXX. 
Mccance,  Thomas  L.,  XXX-XX-XXXX. 
McCart  Christopher  D.,  XXX-XX-XXXX. 
McCarthy  Robert  M  ,  XXX-XX-XXXX. 
McCartney,  John  H  ,  Jr.,  XXX-XX-XXXX. 
Mccarty,  Robert  L,.  XXX-XX-XXXX. 
McClam,  Tommy  J.,  XXX-XX-XXXX. 
McClean,  Robert  D.,  XXX-XX-XXXX, 
McClelland,  Ronald  E.,  XXX-XX-XXXX. 
McClure,  James  A.,  XXX-XX-XXXX. 
McConnell.  Eric  W.,  XXX-XX-XXXX. 
McConnell.  Michael  P.,  XXX-XX-XXXX. 
McCord,  Michael  S.,  XXX-XX-XXXX. 
Mccormick,  Earle  L,,  Jr.,  XXX-XX-XXXX. 
M:Cormick,  James  N,,  XXX-XX-XXXX. 
McCoy.  Michael  W..  XXX-XX-XXXX. 
McCrum,  Richard  M.,  1 18-42-7180. 
McCuUough,  Clifton,  XXX-XX-XXXX. 
McCusker,  Robert  J.,  XXX-XX-XXXX. 
McDanlel,  James  M  ,  XXX-XX-XXXX. 
McDaniel.  Robert  L  ,  XXX-XX-XXXX. 
McDonald,  Thomas  J  ,  XXX-XX-XXXX. 
McDonald.  William  M  .  XXX-XX-XXXX. 
McElroy.  Thomas  L.,  XXX-XX-XXXX. 
McElvain,  Scott  C  ,  XXX-XX-XXXX, 
McGaha,  James  E,,  XXX-XX-XXXX. 
McOann,  Michael  J,,  XXX-XX-XXXX. 
McQarry.  David  E  .  XXX-XX-XXXX 
McGinnis.  Michael  H  .  XXX-XX-XXXX. 
McGlnnis.  Michael  M  ,  XXX-XX-XXXX. 
McOlnty.  Christian  W  .  XXX-XX-XXXX. 
McGlrr.  Richard  V.,  XXX-XX-XXXX 
McGlown,  Bobby  C,  XXX-XX-XXXX 
McOrady.  Patrick  W  ,  XXX-XX-XXXX. 
McGraw,  William  M  ,  XXX-XX-XXXX. 
McGreer.  Christopher  .M  .  22i-76-6975. 
McGregor,  James  L  ,  XXX-XX-XXXX 
McGregor,  Richard  A  ,  XXX-XX-XXXX. 
McGuire,  Janet  E  ,  XXX-XX-XXXX, 
McHan.  Stephen  D  ,  XXX-XX-XXXX, 
McHatton,  Danny  L  ,  XXX-XX-XXXX. 
Mcllhenny,  Edward  A  .  XXX-XX-XXXX. 
Mcllvoy,  DIanne  R  ,  XXX-XX-XXXX 
Mclntlre,  Francis  E  ,  Jr..  XXX-XX-XXXX. 
Mcintosh.  David  M  .  Jr    XXX-XX-XXXX. 
Mcintosh.  Duncan  B  .  XXX-XX-XXXX. 
McKean   Kenneth  F    XXX-XX-XXXX. 
McKee  Guy  S  .  XXX-XX-XXXX 
McKee.  John  R  .  XXX-XX-XXXX 
McKelvy.  Clyde  R    XXX-XX-XXXX. 
McKenna.  Kenneth  E    XXX-XX-XXXX. 
McKenna.  Terry  R  .  XXX-XX-XXXX 
McKerracher  Douglas  C  .  XXX-XX-XXXX. 
McKlllop.  Gregorv  W  .  XXX-XX-XXXX. 
McKlnley.  Craig  R    XXX-XX-XXXX 
McKlnley.  John  E.  XXX-XX-XXXX. 
McKlnlev,  Thomas  J  ,  XXX-XX-XXXX. 
MrRinnev.  Edward  V    XXX-XX-XXXX. 
McKlnnev  Harold  G  .  XXX-XX-XXXX. 
M'-Klnney  Ml'-hael  P.  4^5-94-8262. 
McKlnnev.  Willigm  J  .  XXX-XX-XXXX. 
McKnleht   Thomas  N    .Tr    XXX-XX-XXXX. 
MrT  ane  Bruce  P    008-38-3*42 
M'^auchl'n  David  M    XXX-XX-XXXX 
Mf-Taufhiln    La—v  R     ■?Q3-';8-?8'ii 
M'-Laurtn   P-orld'e  L     J--     ';6"i-6n-8766. 
McLa'irln   Phl'Un  L    XXX-XX-XXXX 
McLean   E'lan  W    244-'^0-5478 
McLean.  John  N  .  Jr.  0'il-.36-8004 
McLen-lon   Larrv  E    24^-74-2395 
McMahan   Mlchiel  P  .  230-''2-5119 
McManamy.  Thomas  J  .  XXX-XX-XXXX 
McMonigle   Donald  R  ,  383-'i8-63Q5 
McMulIln,   Michael   C  .   XXX-XX-XXXX. 
McMurrev    Michael  R  .  XXX-XX-XXXX. 
McNabb,  Duncan  J  ,  XXX-XX-XXXX 
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McNeese,  Robert  A  ,  XXX-XX-XXXX. 
McNuity,  James  P..  XXX-XX-XXXX. 
McPhall,  Douglas  S  ,  XXX-XX-XXXX 
McPhee.  Albert  D  ,  Jr  .  XXX-XX-XXXX. 
McRee.  Julius  R..  XXX-XX-XXXX. 
Meade.  Thomas  L..  XXX-XX-XXXX. 
Meadows.  John  L  ,  585-2»-28il. 
Meeker.  James  R..   XXX-XX-XXXX.        I 
Mefford.  Scot  D..  53J-56-5089. 
Mehrtens.  George  E  .  XXX-XX-XXXX 
Melnhart,  Richard  M  .  XXX-XX-XXXX. 
Mejla.  Manuel.  Jr..  XXX-XX-XXXX. 
Mellon.  James  C  ,  XXX-XX-XXXX. 
Melton.  Gerald  E..  XXX-XX-XXXX. 
Mendola.  Christopher  P..  XXX-XX-XXXX. 
Mentemeyer.  Richard  A  .  XXX-XX-XXXX. 
Mercer.  Bradford  D  ,  XXX-XX-XXXX. 
Merchand.  Anthony  J  ,  XXX-XX-XXXX 
Merrill,   Bruce  R  .    XXX-XX-XXXX. 
Merrlman.  Thomas  H..    XXX-XX-XXXX. 
Merrltt.  Don  W.  XXX-XX-XXXX. 
Merrltt.  Jennie  S..  XXX-XX-XXXX. 
Merrltt.  Michael  L..  XXX-XX-XXXX.        I 
Merz.  Kenneth  A..  XXX-XX-XXXX. 
Metcalf.  Drew  N..  XXX-XX-XXXX. 
Metzlnger.  Marvin  L  .  XXX-XX-XXXX. 
Meyer.  Christopher  M.,  XXX-XX-XXXX. 
Meyer,  Donald  K  .  XXX-XX-XXXX. 
Meyer.  John  A  .  XXX-XX-XXXX 
Meyer.  Ronald  R..  XXX-XX-XXXX 
Meyers.  David  H  .  Jr.,  XXX-XX-XXXX 
Mlchalec.   William   T..  XXX-XX-XXXX. 
Michel,  Norman  E  .  XXX-XX-XXXX 
Middleton,  Harley  W.,  Jr  .  XXX-XX-XXXX. 
Mlddleton.  Mark  A  ,  XXX-XX-XXXX. 
Mlelke,  Charles  M  ,  XXX-XX-XXXX 
Mlhalek,  Michael  G  ,  XXX-XX-XXXX. 
Mlklos.  Mark  A  ,  191^4-7215. 
Mlklos,  William  J.,  XXX-XX-XXXX. 
Miles.  Ross  A  .  XXX-XX-XXXX. 
Miller.  Andrew  S  ,  XXX-XX-XXXX. 
Miller,  Dave  A  .  XXX-XX-XXXX. 
Miller.  Edward  F  ,  XXX-XX-XXXX. 
Miller,  James  G  .  XXX-XX-XXXX. 
Miller,  John  H  ,  XXX-XX-XXXX. 
Miller,  John  L.,  XXX-XX-XXXX. 
Miller,  John  M..  XXX-XX-XXXX. 
Miller,  Michael  D,  XXX-XX-XXXX. 
Miller,  Paul  H  ,  XXX-XX-XXXX. 
Miller.  Peter  T  ,  XXX-XX-XXXX 
Miller,  Richard  W  .  XXX-XX-XXXX. 
Miller.  Robert  E  .  XXX-XX-XXXX. 
MUUgan,  John  C  .  XXX-XX-XXXX. 
Mills,  Wlllard  N  ,  XXX-XX-XXXX. 
Mllner.  David  R  .  XXX-XX-XXXX 
MUroy,  Andrew  G  ,  XXX-XX-XXXX. 
Mlnlssale,  Vincent.  102^4-1133. 
Mlnnlch,  Gerald  L  ,  XXX-XX-XXXX. 
Miranda.  Jay  M..  XXX-XX-XXXX 
Mlrkovlch.  David  J  .  XXX-XX-XXXX. 
Mlsslmer.  Richard  F  .  XXX-XX-XXXX. 
Mitchell,  Larry  D  .  XXX-XX-XXXX. 
Mitchell,  Richard  L  ,  XXX-XX-XXXX. 
Mitchell.  William  T  ,  239-82^346. 
Mlxon.  John  G  .  Jr  .  XXX-XX-XXXX. 
Mize.  Perry  J  .  XXX-XX-XXXX, 
Mllnar.  Anthony  J..  XXX-XX-XXXX. 
Moats.  J    E  .  XXX-XX-XXXX. 
Mocko.  John  W  ,  074—40-3201. 
Monacell,  Dennis  L..  XXX-XX-XXXX. 
Moncusky.  Larry  J  ,  XXX-XX-XXXX. 
Moiifort.  Ralph  D  .  317^8-4076 
Montague,  Kenneth  A  .  276-f2-8140. 
Monti.  Stewart  T  ,  XXX-XX-XXXX. 
Moody.  Curt  S  ,  293^6-7004. 
Moody.  David  L  .  264-19^219 
Moore,  JefTrev  W  .  XXX-XX-XXXX. 
Moore.  John  M..  XXX-XX-XXXX. 
Moore,  Joseph  J  ,  XXX-XX-XXXX. 
Moore,  Joyce  M  ,  XXX-XX-XXXX 
Moore   Kenn»th  D  .  XXX-XX-XXXX 
Moore.  Kenneth  L  .  447^8-2163. 
Moore.  Klndall  W  .  XXX-XX-XXXX. 
Moore.  Richard  H  .  XXX-XX-XXXX 
Moore.  Robert  L    XXX-XX-XXXX. 
Moore.  Ronald  G  .  368^6-6902. 
Moore,  Terrence  L  .  XXX-XX-XXXX. 
Mooreneld,  Robert  K     XXX-XX-XXXX. 
Moores.  PhllliD    XXX-XX-XXXX 
Moorman    Cecil  J  ,  XXX-XX-XXXX 
Moran,  William  J..  XXX-XX-XXXX. 
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Morgan,  Donald  R.,  XXX-XX-XXXX. 

Morgan,  John  H  ,  XXX-XX-XXXX. 

Morger,  Randal  E.,  XXX-XX-XXXX 

Moriarty,  Clifford  F  ,  XXX-XX-XXXX. 

Morris,  Donald  M.,  XXX-XX-XXXX. 

Morris.  Richard  A..  XXX-XX-XXXX. 

Morris.  Ted  A..  Jr..  XXX-XX-XXXX. 

Morris.  Timothy  J..  XXX-XX-XXXX. 

Morris.  Wyatt  A..  XXX-XX-XXXX. 

Morrison.  Roger  G  .  XXX-XX-XXXX 

Morrow.  Robert  K..  Jr..  XXX-XX-XXXX. 

Mosby.  David  L.,  XXX-XX-XXXX. 

Moses,  Bruce  A.,  XXX-XX-XXXX, 

Mosora.  James  A  .  XXX-XX-XXXX. 

Moss,  Horace  A  ,  XXX-XX-XXXX. 

Moss.  Oliver  J..  III.  XXX-XX-XXXX. 

Mouser.  Lonnle  R  .  496 — 46-0192. 

Mowry.  James  L..  XXX-XX-XXXX. 

Moxon.  David  A..  XXX-XX-XXXX. 

Moyer,  Barton  J  ,  XXX-XX-XXXX. 

Muck,  Michael  W..  XXX-XX-XXXX. 

Mudd.  Bernard  M  .  XXX-XX-XXXX. 

Mueller,  Donald  J  ,  XXX-XX-XXXX. 

Mueller,  Richard  J  ,  XXX-XX-XXXX 

Muhleman,  David  E,.  XXX-XX-XXXX, 

Mulr.  William  C.  Jr  .  XXX-XX-XXXX. 

Mulim,  Charles  N  ,  XXX-XX-XXXX. 

Mumaugh.  Daniel  J,  XXX-XX-XXXX, 

Muncy,  Robert  C  .  XXX-XX-XXXX. 
Munro.   James  S..   XXX-XX-XXXX. 

Munsell,   Robert  K..  Jr..  XXX-XX-XXXX. 

Munz.  Richard  E  .  XXX-XX-XXXX. 

Murdock.  Gary  L..  XXX-XX-XXXX. 

Murdter,  John  H  ,  XXX-XX-XXXX. 
Murphree.  Harold  W  ,  XXX-XX-XXXX. 
Murphy,  Charles  E.,  XXX-XX-XXXX. 
Murphy.  Dennis  A..  XXX-XX-XXXX. 

Murphy.  John  P..  XXX-XX-XXXX. 
Murphy.  Kevin  A..  XXX-XX-XXXX. 
Murphy.  Scott  M..  XXX-XX-XXXX 
Murphy,  Thomas  J.,  XXX-XX-XXXX. 
Murphy,  Thomas  V  ,  Jr  ,  XXX-XX-XXXX. 
Murphy,  William  J.,  XXX-XX-XXXX. 
Murray.  Frank  J.,  XXX-XX-XXXX. 
Murray,  Kevin  A  .  XXX-XX-XXXX 
Murray,  William  S  ,  XXX-XX-XXXX 
Mussatto,  William  R.,  XXX-XX-XXXX. 
Myers,  Dean  A.,  XXX-XX-XXXX. 
Myers.  Robert  N..  XXX-XX-XXXX. 
Myers.  Steven  D..  378-f  4-9930. 
Myhre.  Steven  D..  XXX-XX-XXXX. 
Myrlck,  Karen  H  .  XXX-XX-XXXX. 
Myrlck,  Michael  D..  XXX-XX-XXXX. 
Nafzlger.  John  W..  XXX-XX-XXXX. 
Nagel.  Robert  J..  XXX-XX-XXXX. 
Nail.  Timothy  P .  XXX-XX-XXXX. 
Nance.  Joe  W  .  XXX-XX-XXXX. 
Nance.  Kathryn  F.,  XXX-XX-XXXX 
Napolltano,  Clifford  E.,  XXX-XX-XXXX. 
Nardecchla.  Philip  M  ,  XXX-XX-XXXX. 
Naugle.  Eldon  L.,  XXX-XX-XXXX. 
Neacy.  Anne  M  .  XXX-XX-XXXX. 
Neal,  Donald  W..  XXX-XX-XXXX. 
Neal.  Parrls  C  .  XXX-XX-XXXX 
Neal.  Roderick  S  .  XXX-XX-XXXX. 
Neddo.  Roger  C  ,  Jr  ,  XXX-XX-XXXX. 
Neese,  Robert  L.,  XXX-XX-XXXX. 
Nehrboss.  Richard  K.,  XXX-XX-XXXX. 
Nellls.  Michael  S..  XXX-XX-XXXX. 
Nelsen.  Donald  P  .  XXX-XX-XXXX. 
Nelson.  James  L..  XXX-XX-XXXX. 
Nelson.  James  R..  XXX-XX-XXXX. 
Nelson.  Richard  O  .  XXX-XX-XXXX. 
Nelson,  Robert  L  ,  Jr  .  382-46- ''471. 
Nelson.  Rodney  E  ,  XXX-XX-XXXX. 
Nelson.  William  C,  XXX-XX-XXXX. 
Nelson.  William  P..  XXX-XX-XXXX. 
Nemetz.  James  A..  XXX-XX-XXXX. 
Nemeyer.  George  F  .  Jr..  XXX-XX-XXXX. 
Neu.  Ru=sell  C  .  Jr  .  XXX-XX-XXXX 
Neumann,  David  K.,  XXX-XX-XXXX. 
Nevlns.  John  M..  XXX-XX-XXXX. 
Newell.  David  P..  XXX-XX-XXXX. 
Newgreen.  Walter  F..  Jr..  XXX-XX-XXXX. 
Newhard.  Lewis  J..  XXX-XX-XXXX. 
Newman.  Eric  J  .  XXX-XX-XXXX. 
Newman,  Robert  W.,  XXX-XX-XXXX. 
Newman,  Robert  W..  XXX-XX-XXXX 
Newqulst.  Jerreld  L..  Jr.,  XXX-XX-XXXX. 
Newsome,  Richard  W..  Jr..  XXX-XX-XXXX. 


Newton,  Gary  J.,  XXX-XX-XXXX. 

Newton.  Kathryn  S.,  XXX-XX-XXXX. 

Nicholas.  Lawrence  A.,  XXX-XX-XXXX. 

Nichols.  Bruce  A.,  XXX-XX-XXXX. 

Nichols.  Robert  E.,  II.  XXX-XX-XXXX. 

Nichols,  Roger  L..  XXX-XX-XXXX. 

Nicholson.  Kenneth  M.,  XXX-XX-XXXX. 

Nicholson,  Thomas  M,,  XXX-XX-XXXX. 

Nlcklln.  Donald  8..  XXX-XX-XXXX. 

Nierstheimer.  Randal  M.,  XXX-XX-XXXX. 

Nolln.  Walter  H..  Jr..  XXX-XX-XXXX. 

Noll.  Roger  A.,  XXX-XX-XXXX. 

Norman.  David  M.,  XXX-XX-XXXX. 

Norred,  Murray  M.,  XXX-XX-XXXX. 

Norris.  Michael  E.,  XXX-XX-XXXX. 

Norrls.  Michael  L.,  XXX-XX-XXXX. 

North.  William  C.  XXX-XX-XXXX. 

Northgraves,  Jeffrey  A.,  XXX-XX-XXXX. 

Norton.  Edward  C.  XXX-XX-XXXX. 

Norwood.  Kal  L..  XXX-XX-XXXX. 

Nowatzkl.  Stephen  C.  XXX-XX-XXXX. 

Noyes.  Carolyn  J.,  XXX-XX-XXXX. 

Nugent,  William  J..  XXX-XX-XXXX. 

Nunez.  Ramon  E.,  260-84-500. 

Nunley,  Lewis  W  .  XXX-XX-XXXX. 

Nuttbrock.  Dennis  L..  XXX-XX-XXXX. 
Nyberg.  Roland  D  .  XXX-XX-XXXX. 
Oakley.  Michael  P..  XXX-XX-XXXX. 

Oberbllllg.  Ronald  M..  XXX-XX-XXXX. 
O'Brien.  Dennis,  XXX-XX-XXXX. 

OBrien,  George  R.,  XXX-XX-XXXX. 

OBrlen  John  P..  XXX-XX-XXXX. 
O'Callaghan.  Kevin  W.,  XXX-XX-XXXX. 
Ockman,  Randy  P.,  XXX-XX-XXXX. 
OConnell,  Robert  B.,  XXX-XX-XXXX. 

O'Connor.  John  E..  Jr..  XXX-XX-XXXX. 
O'Connor.  Mark  T..  XXX-XX-XXXX. 
Oeser.  James  L..  XXX-XX-XXXX. 
Ogan.  Andrew  J.,  XXX-XX-XXXX. 
Ogrady.  Lawrence  P  ,  XXX-XX-XXXX. 
Ohlemeler,  Terry  D.,  XXX-XX-XXXX. 
Oliver,  Clarence  M,,  Jr,,  XXX-XX-XXXX. 
Oliver,  Larry  J,,  XXX-XX-XXXX. 
Oliver,  Lloyd  W.,  XXX-XX-XXXX. 
Oliver,  Mario  S.,  XXX-XX-XXXX. 
Oliver,  .Michael  J.,  XXX-XX-XXXX. 
Olsavicky.  Sue  Ann  A.,  XXX-XX-XXXX. 
Olsen,  David  E,,  XXX-XX-XXXX. 
Olson,  Randall  R  ,  XXX-XX-XXXX. 
Omast.  Robert  P.,  XXX-XX-XXXX. 
Omeally,  John  M.  XXX-XX-XXXX. 
O'Neal.  Marcia  R..  XXX-XX-XXXX. 
O'Neill.  John  P  .  XXX-XX-XXXX. 
Opalenik.  Robert  S  .  XXX-XX-XXXX. 
Orcutt.  Jerry  D..  XXX-XX-XXXX. 
Orllcky.  Mark  V.,  XXX-XX-XXXX. 
Orr,  James  C  ,  XXX-XX-XXXX. 
Orr.  Michael  J  .  XXX-XX-XXXX. 
Orr.  Stephen  R  III.  XXX-XX-XXXX. 
Ortkiese.  Larry  A,,  XXX-XX-XXXX. 
Ostendorp.  Alan  R  ,  XXX-XX-XXXX, 
Oukrop,  Donald  L.,  XXX-XX-XXXX. 
Overton,  John  J  ,  XXX-XX-XXXX. 
Owczarskl,  Gregory  J  ,  XXX-XX-XXXX. 
Owen.  James  R  .  XXX-XX-XXXX. 
Owens.  Onnie  D  .  Jr.,  XXX-XX-XXXX. 
Oxford,  Vayl  S  ,  XXX-XX-XXXX. 
P-idgett.  Raymond  G.,  XXX-XX-XXXX. 
Page.  David  A  .  XXX-XX-XXXX. 
Page.  Edward  J  ,  XXX-XX-XXXX. 
Paje,  Howard  W  ,  XXX-XX-XXXX. 
Palles,  William  A  .  XXX-XX-XXXX. 
Paladlng.  Fred,  XXX-XX-XXXX. 
Palanlca.  John  M  ,  XXX-XX-XXXX. 
Palermo,  James  W  ,  XXX-XX-XXXX. 
Pall    Christopher  C  .  XXX-XX-XXXX. 
Palmer,  Terry  R  .  XXX-XX-XXXX. 
Panlsello,    Randall   A..    XXX-XX-XXXX. 
Pantesco.   William  J  .  XXX-XX-XXXX, 
Paplneau,   Harry  C  ,  XXX-XX-XXXX. 
Pappas.  Robert  E  ,  459-92^831. 
Pardeck.  Ronald  L.  ••86-46-0109. 
Parker.    Danny   E.,   XXX-XX-XXXX. 
Parker    David  S  .  XXX-XX-XXXX. 
Parker.  Gail   M  .  XXX-XX-XXXX 
Parker.  Robert  L.   XXX-XX-XXXX 
Parker,  Thomas  E  .   XXX-XX-XXXX. 
Parker.  Thomas  J,,  XXX-XX-XXXX 
Parker,    Tonv   W,   XXX-XX-XXXX 
Parkinson,    Kelly   E  ,   XXX-XX-XXXX. 
Parkman,   Timothy  B,,  XXX-XX-XXXX. 
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Parks,  Carlton  R.,  XXX-XX-XXXX. 
Parks.  Edward  C,  XXX-XX-XXXX. 
Parks.  James  B..  XXX-XX-XXXX. 
Parks.  James  O..  XXX-XX-XXXX. 
Parrls.  Chajles  A.,  XXX-XX-XXXX. 
Parson.  Ralph   E..  XXX-XX-XXXX. 
Parsons.  James  A..  XXX-XX-XXXX. 
Passey.  Alan  K..  XXX-XX-XXXX. 
Pafiswater.  John  M.,  XXX-XX-XXXX. 
Patacca,  John  E..  XXX-XX-XXXX. 
Patneaud,   Edward  L..  XXX-XX-XXXX. 
Patrick.  Michael  R.,  XXX-XX-XXXX. 
Patterson.  J.  Barry.  XXX-XX-XXXX. 
Patterson,  James  S..  XXX-XX-XXXX. 
Patterson,  Russell  W.,  XXX-XX-XXXX. 
Patton,  David  C  XXX-XX-XXXX. 
Patton,    Jeffrey    L„    443-f6-6290. 
Paul,  Raymond  V.,  XXX-XX-XXXX. 
Paulson,   Chrlstotjher   M.,   XXX-XX-XXXX. 
Paulson,  Robert  C,  XXX-XX-XXXX. 
Pavne.  Bobby  J..  XXX-XX-XXXX. 
Payne.  James  M..  XXX-XX-XXXX. 
Payne.  Steven  M.,  XXX-XX-XXXX, 
Payne.  William  H..  028-3^-2591. 
Pearsall.  Arthur  E..   Jr..  XXX-XX-XXXX. 
Pearson.  Douelas  C  .  36'=-52-7533. 
Pearson.  Linda   S..   XXX-XX-XXXX. 
Pease,  George  W  ,  XXX-XX-XXXX. 
Pedersen,  Richard  M.,  XXX-XX-XXXX. 
Peet,  Steven  G..  XXX-XX-XXXX. 
Pefley.  Michael  D..  XXX-XX-XXXX. 
Pellettl,  Patrick  G„  XXX-XX-XXXX. 
Pelton.  Douglas  R  .   XXX-XX-XXXX. 
Pendergast,  Michael  S.  Ul.  XXX-XX-XXXX. 
Penland,  James  W  ,  .';.';2-72-2046. 
Pennett.   John   O..   XXX-XX-XXXX. 
Pennington.  Thomas  A..  XXX-XX-XXXX. 
Pennock.  John  C.  XXX-XX-XXXX. 
Pepllnskl.   James   H.,   XXX-XX-XXXX. 
Pereeov,  Donald   C  .   2.';3-7'i-.5469, 
Perkins,  Lana  D  ,  XXX-XX-XXXX. 
Perkins.  Mark  M  .  0P3-42-1656. 
Perrone   Keith,  XXX-XX-XXXX. 

Perrv.  Daniel  L  .  456-92-8'''45. 
Perry,  Gilbert  T..  Jr..  XXX-XX-XXXX. 

Perrv,  Gregory  A  ,  XXX-XX-XXXX 
Perrv,  James  D.,  Jr..  XXX-XX-XXXX. 
Perry.  Ric'^y  A,,  XXX-XX-XXXX. 
Pesch.  Dennis  S.,  P62-42-3988. 

Peters.  Kenneth  E  ,  XXX-XX-XXXX, 

Peters.  Richard  A,,  XXX-XX-XXXX. 

Petersen.  John  C     XXX-XX-XXXX, 

Peterson.  Carl  H  .  Jr  .  XXX-XX-XXXX. 

Peterson.  John  C,  XXX-XX-XXXX. 

Peterson,  John  D.,  Jr.,  384-58-4P58 

Peterson,  Kenvon  L.,  XXX-XX-XXXX. 

Peterson,  Michael  J  ,  XXX-XX-XXXX. 

Peterson,  Michael  W..  XXX-XX-XXXX. 

Peterson,  Richard  D  ,  XXX-XX-XXXX. 

Peterson.  Richard  J..  XXX-XX-XXXX. 

Peterson.  Richard  W  .  XXX-XX-XXXX. 

Peterson.  Tim  O  .  39  4-55-7244. 

Petltpren.  Michael  J  .  XXX-XX-XXXX. 

Petrle,  Arthur  E.,  XXX-XX-XXXX. 

Petruccl.  Ronald  J.,  XXX-XX-XXXX. 

Pettlt.  Donald  P..  XXX-XX-XXXX. 

Pettlt,  William  G.,  Jr.,  XXX-XX-XXXX. 

Pettitt.  Richard  E  .  XXX-XX-XXXX. 

Phares,  Robert  Z,,  XXX-XX-XXXX. 

Phelps,  James  A  ,  XXX-XX-XXXX. 

Phillips.  Charles  '='.,  XXX-XX-XXXX. 

Phillips.  David  D  ,  XXX-XX-XXXX. 

Phillips,  Ethenla,  XXX-XX-XXXX. 

Phillips,  Terrence  M.,  XXX-XX-XXXX. 

Phillips,  Timothy  D,,  XXX-XX-XXXX. 

Plckard.  Roger  K  ,  566-«4-9583. 

Pickens.  Thomas  B  ,  XXX-XX-XXXX. 

Pickerlll,  William  B..  XXX-XX-XXXX. 

Pickett.  David  A..  XXX-XX-XXXX. 

Pierce.  Sammy  A..  XXX-XX-XXXX. 

Pierl,  Robert  V.,  XXX-XX-XXXX. 

Pilling.  Richard  A..  XXX-XX-XXXX, 

Plppy,  Dennis  C,  167  42-3434. 

Pltsko.  Daniel  A.,  Jr  ,  XXX-XX-XXXX. 

Pitz,  Ralph  W.,  XXX-XX-XXXX. 

Pleasant,  Joseph  E.  G.,  XXX-XX-XXXX. 

Ploetner.  Billy  G..  XXX-XX-XXXX, 

Plummer,  Joseph  W  .  XXX-XX-XXXX. 

Plunkett,  Robert  P  .  XXX-XX-XXXX. 

Poates.  Carolyn  A  .  XXX-XX-XXXX. 

Potr.  James  D.,  XXX-XX-XXXX. 


Pohl,  Lawrence  P..  XXX-XX-XXXX. 
Pompa.  Kenneth  W.,  XXX-XX-XXXX. 
Ponds.  Clarence.  XXX-XX-XXXX. 
Pontiff.  Glenn  N.,  XXX-XX-XXXX, 
Poole.  Kenneth  H..  XXX-XX-XXXX. 
Pope.  John  P..  XXX-XX-XXXX. 
Pope.  Wallace,  XXX-XX-XXXX. 
Popp,  Stephen  C  XXX-XX-XXXX. 
Popper,  Shirley  L.,  XXX-XX-XXXX 
Poreda,  Christopher,  XXX-XX-XXXX. 
Porter.  Douglas  S.,  XXX-XX-XXXX. 
Porter.  Steven  A..  XXX-XX-XXXX. 
Posey.  Charles  R..  II.  XXX-XX-XXXX. 
Postal.  Mark  F.,  XXX-XX-XXXX 
Postel.  James  C  Jr..  XXX-XX-XXXX. 
Potter.  John  P  ,  XXX-XX-XXXX 
Potts.  Frederick  C.  XXX-XX-XXXX, 
Potts.  Richard  S,.  XXX-XX-XXXX 
Pounder,  Joseph  J.,  Ill,  XXX-XX-XXXX. 
Powell,  Alfred  M.,  Jr  .  XXX-XX-XXXX. 
Powell,  James  F  ,  XXX-XX-XXXX. 
Powell,  Nancy  A  ,  XXX-XX-XXXX 
Power,  Michael  W.,  XXX-XX-XXXX. 
Powers,  Blllle  R,,  XXX-XX-XXXX. 
Powers,  Michael  B.,  XXX-XX-XXXX. 
Powers,  Richard  R.,  Jr  ,  XXX-XX-XXXX. 
Pradler,  Jerome  M.,  XXX-XX-XXXX. 
Praesel,  Gary  A..  XXX-XX-XXXX. 
Prater,  Roy  W,,  XXX-XX-XXXX. 
Pratt,  Frank  H  ,  XXX-XX-XXXX, 
Prawdzlk,  Victor  S  ,  III,  XXX-XX-XXXX. 
Presiott,  Glenn  E  ,  XXX-XX-XXXX 
Preston,  Michael  C  ,  XXX-XX-XXXX. 
Preston,  Richard  R  .  XXX-XX-XXXX, 
Pribllski,  Michael  J.,  XXX-XX-XXXX. 
Price,  Craig  H  ,  XXX-XX-XXXX 
Price,  Richard  N.,  XXX-XX-XXXX. 
Price,  William  H  ,  XXX-XX-XXXX. 
Prlddy.  Warren  R  .  XXX-XX-XXXX 
Priest,  Patricia  L  C,  XXX-XX-XXXX. 
Pritchett,  John  W  ,  Jr..  253  66-8096 
Probasco,  Michael  T  ,  XXX-XX-XXXX 
Pro -enzino,  Salvatore  T  ,  XXX-XX-XXXX. 
Provost.  Karl  J  ,  XXX-XX-XXXX. 
Pruden,  Marty  J,.  XXX-XX-XXXX, 
Prultt.  Daniel  B  ,  XXX-XX-XXXX, 
Prultt,  Dennis  P  .  XXX-XX-XXXX. 
Prultt.  John  W  .  XXX-XX-XXXX. 
Pryor  Ernest,  Jr    XXX-XX-XXXX. 
Psalmonds  Joseph  B..  XXX-XX-XXXX. 
Puckett,  James  E,.  XXX-XX-XXXX. 
Pudwlll,  Gary  L.,  ."^01-62-5290. 
Pugh.  Edward  N  .  XXX-XX-XXXX. 
Pugh.  James  R  .  I'l.  XXX-XX-XXXX. 
Puleo.  Victor  \  .  Jr    XXX-XX-XXXX. 
Pulls,  Richard  J.,  XXX-XX-XXXX. 
Piillen.  Kenneth  L  .  413   86-3398 
Putnam,  Michael  D  ,  XXX-XX-XXXX. 
Putt,  Joseph  W  .  XXX-XX-XXXX 
Pyrch,  Thomas  A  ,  XXX-XX-XXXX 
Quanbeck.  Gordon  H  .  0'(5-42-0447. 
Quln,  Michael  D  VI.  '6^-80-8847. 
Qulnn,  John  D.,  XXX-XX-XXXX. 
Qulnn,  Keith  A  ,  I79-44-6'571. 
Qulnn,  Ronald  W  .  XXX-XX-XXXX. 
Qulnn,  Scott  T  .  XXX-XX-XXXX 
QulntanlUa,  Eugene  H  .  XXX-XX-XXXX. 
Rablnowltz.  Mark  S  ,  XXX-XX-XXXX. 
Radcllffe,  William  E  .  ,Tr    XXX-XX-XXXX, 
Rader.  Mark  W  ,  XXX-XX-XXXX. 
Rae.  Scott  C  .  XXX-XX-XXXX. 
Railton.  lone  E  E  .  XXX-XX-XXXX 
Ralnvllle.  Norman  G.,  XXX-XX-XXXX. 
Rambeck,  Douglas  E    XXX-XX-XXXX. 
Rambo,  Carl  P  ,  444-i6-0857. 
Ramey,  Kent  M  .  XXX-XX-XXXX. 
Ramsay,  Paul  H  ,  XXX-XX-XXXX. 
Ramsey,  Charles  E  ,  XXX-XX-XXXX. 
Ramsey,  John  A  ,  XXX-XX-XXXX, 
Ramsey,  Tony  B  ,  XXX-XX-XXXX 
Raniby,  .James  E  .  XXX-XX-XXXX. 
Randle.  Suzanne  M  ,  XXX-XX-XXXX 
Randolnh,  Stephen  P  .  54Q-8''-2098. 
Raney,  Stephen  K  ,  513-4^-7691. 
Ranee,  David  N  .  XXX-XX-XXXX. 
Raper,  Roger  G  ,  287  48-3913. 
Rasmussen,  FYank  H  .  XXX-XX-XXXX. 
Rasmussen,  Richard  L  ,  XXX-XX-XXXX. 
Rasmussen,  Rodney  R  ,  ^=28-64-7570, 
Ratchford.  Harrv  L  11.  XXX-XX-XXXX. 
RatcUffe,  Richard  W.,  XXX-XX-XXXX 


Rathbun,  Charles  D  ,  XXX-XX-XXXX. 
Ratkewicz,  Arthur  Q  ,  XXX-XX-XXXX. 
Ratliff,  James  C,  XXX-XX-XXXX 
Rattray,  Gary  E  ,  XXX-XX-XXXX 
Rauch,  Sidney  M  .  XXX-XX-XXXX 
Rauth,  Donald  R  .  XXX-XX-XXXX. 
Ravenscroft,  Donald  L  ,  XXX-XX-XXXX 
Rawls,  Charles  A  .  XXX-XX-XXXX. 
Razer,  Bruce  A  ,  XXX-XX-XXXX. 
Read.  Gary  A  .  XXX-XX-XXXX 
Reardon.  Douglas  B  ,  XXX-XX-XXXX. 
Reavls.  Frederick  J  .  XXX-XX-XXXX. 
Records,  Robert  E  ,  XXX-XX-XXXX 
Re<jlfleld,  Steven  A  ,  XXX-XX-XXXX 
Reed,  Norman  C  .  XXX-XX-XXXX 
Reed,  Samuel  M  ,  Jr  ,  XXX-XX-XXXX. 
Reese.  Lee  RE.  XXX-XX-XXXX 
Reese.  Robert  C  .  XXX-XX-XXXX 
Reeves,  Melvln  M  ,  Jr  .  XXX-XX-XXXX. 
Rehn.  Michael  J  .  XXX-XX-XXXX 
Rehnstrom.  Edward  E  ,  XXX-XX-XXXX. 
Reich.  Michael  E  ,  XXX-XX-XXXX, 
Reichard,  Walter  H,,  XXX-XX-XXXX. 
Reld,  Richard  E  ,  XXX-XX-XXXX. 
Relly.  David  K  ,   XXX-XX-XXXX. 
Relnert,  Robert  F.,  XXX-XX-XXXX, 
Reinholz.  David   A  ,  XXX-XX-XXXX. 
Reioux.  George  J  .  XXX-XX-XXXX 
Rels.  Robert  A  ,  XXX-XX-XXXX. 
Remington,  Charles  L  .  XXX-XX-XXXX. 
Renfro.  Lawrence  A  .  XXX-XX-XXXX 
Renfroe.  Larrv  W.  XXX-XX-XXXX. 
Reno,  Loren  M.,  XXX-XX-XXXX. 
Renslng,  Larry,  XXX-XX-XXXX, 
Renslnk.  Richard  A  .  XXX-XX-XXXX. 
Repak.  Paul  L  .  XXX-XX-XXXX. 
Repka.  Patrick  R  .  XXX-XX-XXXX 
Restev.  Michael   W  ,  XXX-XX-XXXX. 
Rethke.  John  T.,  XXX-XX-XXXX. 
Rever.  Louis  K  .  XXX-XX-XXXX. 
Reynolds.  Alfred  O  .  XXX-XX-XXXX. 
Reznlck.  Steven  G..  XXX-XX-XXXX. 
Rice.  William  L  .  XXX-XX-XXXX. 
Richard.  Michael  F  ,  XXX-XX-XXXX 
Richards.   Claude  N.,  Jr..  XXX-XX-XXXX. 
Richards,  James  L,,  XXX-XX-XXXX. 
Richardson,  Earl  N.,  XXX-XX-XXXX 
Richardson.  Eugene  S  ,  XXX-XX-XXXX 
Richardson,  Frank  B  ,  Jr  ,  XXX-XX-XXXX. 

Richardson,  Frederick  C  ,  XXX-XX-XXXX. 

Richardson,  Thomas  J  ,  XXX-XX-XXXX 

Richardson,  William  H.,  XXX-XX-XXXX. 
Rlcheson.  Gary  R  .  XXX-XX-XXXX. 

Rickerson.  John  D  .  XXX-XX-XXXX. 

Riddle.  Donald  K  .  XXX-XX-XXXX. 

Rldenour.  Neil  R..  XXX-XX-XXXX. 

Riedl.  Charles  A,.  XXX-XX-XXXX. 

Rlegel.  Garv  L  ,  XXX-XX-XXXX. 

Relmensnider,  Donald  M  ,  XXX-XX-XXXX. 

Rlemer.  Jeffrey  R..  XXX-XX-XXXX. 

Relss.  John  F..  XXX-XX-XXXX. 

Riggs.  Keith   H  .   XXX-XX-XXXX. 

Rlgsbee,  Richard  W  ,  XXX-XX-XXXX. 

Rlhner.  Randolph  R.,  XXX-XX-XXXX. 

Riley.  Barbara  U.,  XXX-XX-XXXX 

Rlsinger,  Steven  A.,  XXX-XX-XXXX, 

Rlsmiller,  James  R    S  ,  XXX-XX-XXXX. 

Rlsner,  Norman  K  ,  XXX-XX-XXXX. 

Rlsner.  Steven  E  .  XXX-XX-XXXX. 

Rltz.  Steven  R  .  XXX-XX-XXXX. 

Rivard.  James  T  ,  XXX-XX-XXXX. 

Rlvas,  Robert  J  ,  XXX-XX-XXXX. 

Rivers,  John  R.,  XXX-XX-XXXX. 

Roach,  Steven  P.,  XXX-XX-XXXX. 

Robards,  Michael  L.,  XXX-XX-XXXX. 

Robb,  Patrick,  XXX-XX-XXXX. 

Robbe.  Adrian  D  .  XXX-XX-XXXX 

Roberson,  Don  M  .  XXX-XX-XXXX. 

Robert.  David,  XXX-XX-XXXX. 

Roberts.  Don  E..  XXX-XX-XXXX. 

Roberts.  Garv  A,,  XXX-XX-XXXX. 

Robertson,  David  A  .  XXX-XX-XXXX. 

Robertson.  David  R..  XXX-XX-XXXX. 

Robertson,  William  D  .  XXX-XX-XXXX. 

Robertson.  Willis  H  .  XXX-XX-XXXX. 

Robeson,  Erlka  A  .  XXX-XX-XXXX 

Roblchaux.  Roger  J  .  XXX-XX-XXXX. 

Rohle.  James  G  .  XXX-XX-XXXX. 

Robinson.  Charles  D..  XXX-XX-XXXX. 

Robinson.  James  L..  XXX-XX-XXXX. 

Robinson.  James  P..  XXX-XX-XXXX. 
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Robinson.  Michael  J,,  XXX-XX-XXXX 

Rocknlch.  Edward,  XXX-XX-XXXX. 

Roderick.  John  P,  XXX-XX-XXXX 

Ro<lrlguez.  Alfred,  XXX-XX-XXXX. 

Hodrisue/:,  Pedro,  455-68-98d6. 

Roe.  Malcolm  W..  XXX-XX-XXXX. 

Roe.  Russell  E..  XXX-XX-XXXX. 

Rogers.  Aaron  B.,  Jr..  XXX-XX-XXXX. 

Rogero.  Coieman  E  .  XXX-XX-XXXX. 

Rogers.  Elizabeth  H  .  XXX-XX-XXXX. 

Rogers.  Paul  L.,  XXX-XX-XXXX. 

Rogers,  Samuel  W  .  Jr  ,  2.32-60-8877. 

Rogers,  Thomas  C.  Ill,  XXX-XX-XXXX. 

Rohan.  Nell  A.,  XXX-XX-XXXX. 

RoUnger,  Thomas  L..  Jr  .  027^2-9494 

Rollo,  Jerry  R.,  XXX-XX-XXXX. 

Romack,  Edward  E..  XXX-XX-XXXX 

Romano.  James  J  ,  XXX-XX-XXXX 

Ronat,  Ronald  D..  XXX-XX-XXXX. 

Rook.  Richard  D.,  XXX-XX-XXXX. 

Root.  Linda  J  M..  XXX-XX-XXXX. 

Rc;se.  Phillip  L.,  XXX-XX-XXXX. 

Ros;.  Donald  O  .  Jr  .  XXX-XX-XXXX. 

Ross.  Douglas  E  .  XXX-XX-XXXX. 

Ross,  Garry  D  ,  XXX-XX-XXXX 

Ross.  Herman  D  .  XXX-XX-XXXX 

Ross.   William   W..   XXX-XX-XXXX. 

Rosser,  James  R  ,  XXX-XX-XXXX. 

Ro^sow,  Keith  A  ,  XXX-XX-XXXX. 

Roth,  Franklin  D  .  XXX-XX-XXXX. 

Roth.  Rus-^ell  T  .  XXX-XX-XXXX 

Rouge,  Joseph  D.,  XXX-XX-XXXX. 
Rowe,  Katherlne.  XXX-XX-XXXX. 

Rowell.  Phllllo  v..  XXX-XX-XXXX. 

Rowley  Dou?las  S..  XXX-XX-XXXX. 
Rowse.  Dale  D,  XXX-XX-XXXX 
Rozdal.  Edward  J    XXX-XX-XXXX. 
Rublnos.  Jane  E  .  XXX-XX-XXXX. 

Rubottom.  Ronald  G  .  XXX-XX-XXXX. 
Rudd,  Douglas  L  ,  XXX-XX-XXXX 
Rndl?er,  John  M  .  XXX-XX-XXXX 
Ruhmann.  Edwin  P  .  IV,  XXX-XX-XXXX. 
Ruhsam  Thmas  M  ,  XXX-XX-XXXX. 
Rummer.  James  D  ,  XXX-XX-XXXX. 
Runger,  Ronald  B  .  XXX-XX-XXXX. 
Runyon.  Richard  L  .  XXX-XX-XXXX 
Rush.  Tlmof-y  R  ,  XXX-XX-XXXX. 
Rusk,  David  k    024^4-7551 
Russ,  Raymond  J  ,  XXX-XX-XXXX 
Russell.  Bobby  L  .  XXX-XX-XXXX 
Russell,  Clyde  .M  ,  Jr  .  174^0-4099. 
Russell,  Michael  G  ,  XXX-XX-XXXX. 
Russo.  James  F  .  188-40-6 11 6 
Rutland,  Ronald  A  ,  XXX-XX-XXXX 
Ruttman   Stephen  R  ,  XXX-XX-XXXX. 
Ryan.  John  E  ,  XXX-XX-XXXX. 
Rypkema.  Christopher,  XXX-XX-XXXX. 
Sachs  Sandra  L  ,  XXX-XX-XXXX 
Sacrlder.  Michael  J  .  XXX-XX-XXXX. 
Salisbury,  John  E  .  XXX-XX-XXXX. 
Salml.  Michael  D  ,  360^6-2931. 
Salter.  Harry  L  .  145^6-9249. 
Saltsman.  Timothy  V  ,  038^2-9284. 
Sambuchl,  Gary.  XXX-XX-XXXX 
Sampson.  Jo'-n  C  .  XXX-XX-XXXX. 
Sams,  David  W  ,  XXX-XX-XXXX 
Samuels.  Douglas  A  ,  XXX-XX-XXXX 
Sanborn,  Glen  D  ,  508-74-1 159. 
Sanborn.  Jarlsse  J  ,  XXX-XX-XXXX 
Sanborn.  Phillip  A  .  Jr  .  XXX-XX-XXXX 
Sanders,  Craig  S  ,  397^8-5600 
Sandwlck,  Richard  L  ,  XXX-XX-XXXX. 
Sanscne,  Anthony  M,  XXX-XX-XXXX 
Sarbaugh.  Bernard  L  ,  XXX-XX-XXXX 
Sass,  Paul  A  ,  XXX-XX-XXXX. 
Sato.  Steven  S.,  XXX-XX-XXXX. 
Sauerbry.  Stuart  D  ,  478-66^721 
Sauls,  Lloyd  L  ,  Jr  ,  XXX-XX-XXXX 
Saunders,  David  J  ,  XXX-XX-XXXX 
Savage.  J   R  ,  XXX-XX-XXXX 
Savage,  Robert  M  ,  Jr  ,  420-72^138 
Sawdy,  Jack  O  ,  XXX-XX-XXXX. 
Scanlln.  Thomas  E  .  XXX-XX-XXXX 
Schaefer,  Charles  P  ,  XXX-XX-XXXX 
Schaefer,  John  R.,  XXX-XX-XXXX 
Schaetzle.  William  G  .  209-iO-8905 
Schafer,  Paul  E  ,  281^2-6395 
Schaffner,  James  R    XXX-XX-XXXX 
Schantz,  David  A.,  XXX-XX-XXXX 
Schantz.  Edward  T  ,  162^2-0587 
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Schantz.  Jeffery  A.,  XXX-XX-XXXX 

Scheld.  Colin  C.  XXX-XX-XXXX. 

SchelUnger.  Daniel  B..  XXX-XX-XXXX. 

Scheurer.  Dale  Y..  XXX-XX-XXXX. 

Schilling.  Mark  L..  XXX-XX-XXXX. 

Schloss.   Robert    W.,   XXX-XX-XXXX. 

Schmld,  Michael  J.,  XXX-XX-XXXX. 

Schmidt.  Daniel  L.,  XXX-XX-XXXX, 

Schmidt.  Michael  H..  XXX-XX-XXXX. 

Schmltt,  Thomas  J.,  XXX-XX-XXXX. 

Schneider.  William  L,.  XXX-XX-XXXX. 

Schocker.  Peter  R..  XXX-XX-XXXX. 

Schoeck.  Edward  P..  XXX-XX-XXXX. 

Schoeck.  James  A.,  XXX-XX-XXXX. 

Schoenfeld.  Jeffrey  J..  XXX-XX-XXXX. 

Scholten.  Myron  J  .  XXX-XX-XXXX. 

Schoolcraft,  Alan  W,.  XXX-XX-XXXX, 

Schrader.  Kurt  H.,  XXX-XX-XXXX, 

Schraeder.  Robert  J..  Jr.,  XXX-XX-XXXX. 

Schreurs.  Gregory  W  .  XXX-XX-XXXX. 

Schubert,  Rudy  P.,  XXX-XX-XXXX. 

Schultz,  Kenneth  M.,  XXX-XX-XXXX. 

Schultz.  Robert  G..  XXX-XX-XXXX. 

Schulz.  Wayne  P..  XXX-XX-XXXX. 

Schutt.  John  E..  XXX-XX-XXXX. 

Schweitzer,  Dennis  L..  XXX-XX-XXXX. 

Schwendlmann.  John  M.,  Jr..  XXX-XX-XXXX. 

Sclacca.  John  M..  XXX-XX-XXXX, 

Sckerl,  Ronald  W..  XXX-XX-XXXX. 

Scott.  Darryl  A..  XXX-XX-XXXX. 

Scott,  David  F..  XXX-XX-XXXX. 

Scott.  Josh  L..  XXX-XX-XXXX. 

Scott.  Robin  E..  XXX-XX-XXXX. 

Scott.  Ronald  W  .  48V-62-5883 

Scott.  Wlnfleld  W.,  Ill,  XXX-XX-XXXX 

Scroggs.  William  A.,  Jr..  XXX-XX-XXXX. 

Seavey.  James  C,  XXX-XX-XXXX. 

Sebby.  Roger  W..  XXX-XX-XXXX. 

Sebrlng.  Michael  M..  XXX-XX-XXXX. 

Seebaldt.  Curtis  S..  Jr..  XXX-XX-XXXX. 
Sega.  Ronald  M..  XXX-XX-XXXX. 
Segulja.  Thomas  E..  XXX-XX-XXXX. 
Seip,  Norman  R..  XXX-XX-XXXX. 
Selden,  Joseph  M.,  XXX-XX-XXXX. 
SsUgmann.  Robert  D,.  XXX-XX-XXXX. 
Sellers.  Stephan  R..  XXX-XX-XXXX. 
Selstrom.  John  P  .  Jr  .  XXX-XX-XXXX. 
Selway.  Michael  M  .  XXX-XX-XXXX. 
Semmler.  William  W..  XXX-XX-XXXX 
Serfas.  David  R  .  XXX-XX-XXXX. 
Serveiss.  Gregory  J..  XXX-XX-XXXX 
Sevdy.  Trls  A..  XXX-XX-XXXX. 
Sexton.  John  L..  XXX-XX-XXXX 
Sexton.  William  A  .  Ill,  XXX-XX-XXXX 
Sexton.  William  W..  XXX-XX-XXXX. 
Seydewitz.  James  C,  XXX-XX-XXXX. 
Seymour,  Paul  E..  XXX-XX-XXXX. 
Shacklett,  Jack  L  .  XXX-XX-XXXX. 
Shaffer.  William  C.  XXX-XX-XXXX. 
Shamess,  James  M.,  499-58-88^8, 
Shanley,  Frank  T.,  047^8  0213 
Shannon.  Janice  D..  XXX-XX-XXXX. 
Shannon.  Michael  L..  XXX-XX-XXXX 
Shapiro.  Larry.  XXX-XX-XXXX. 
Sharon,  Anthony  P  ,  XXX-XX-XXXX. 
Sharra.  Neal  B.,  XXX-XX-XXXX. 
Shaw,  Warren  B..  XXX-XX-XXXX. 
Shealy,  Francis  W  .  Jr  .  XXX-XX-XXXX. 
Shearer.  Joseph  R.,  XXX-XX-XXXX. 
Sheehan,  James  S  .  XXX-XX-XXXX. 
Sheekley.  John  R..  XXX-XX-XXXX. 
Shefflette.  Nancy  A..  XXX-XX-XXXX. 
Sheldon,  Patrick  P..  XXX-XX-XXXX 
Shelhorse,  Randy  F  ,  III,  465-98-68'32, 
Shellenberger.  Gary  L  .  XXX-XX-XXXX. 
Shelor,  Daniel  W..  XXX-XX-XXXX 
Shelton,  Charles  W.,  XXX-XX-XXXX. 
Shelton.  Larry  H..  XXX-XX-XXXX. 
Shepard.  Randall  L.,  XXX-XX-XXXX. 
Sheperd  Jonathan  J.,  XXX-XX-XXXX. 
Shepherd.  Ray  B  ,  437-84-0T43 
Sheppard.  Arthur  K..  XXX-XX-XXXX 
Sheprow.  Mark  E..  XXX-XX-XXXX. 
Sheridan,  John  T.,  XXX-XX-XXXX. 
Shervanlck.  Larry  T.,  XXX-XX-XXXX. 
Shlnabarger.  Donald  A..  XXX-XX-XXXX. 
Shine.  Joseph  D  .  XXX-XX-XXXX 
Shlnkle,  Charles  S  .  XXX-XX-XXXX. 
Shlplev,  David.  XXX-XX-XXXX, 
Shloman.  Donald  E  ,  XXX-XX-XXXX. 
Shirley.  Fred  A..  XXX-XX-XXXX, 
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Shlvely,  Michael  S.,  XXX-XX-XXXX. 

Shnowske.  John  R  .  XXX-XX-XXXX, 
Shockley.  Karen  L.,  XXX-XX-XXXX. 

Shockley,  Randall  D.,  XXX-XX-XXXX. 
Shook.  Burton  S  .  II.  XXX-XX-XXXX, 
Short,  George  H  ,  Jr.,  XXX-XX-XXXX. 
Short,  William  R  .  XXX-XX-XXXX. 

Shrefler.  Duane  P  ,  XXX-XX-XXXX. 

Shreve,  Robert  M  ,  XXX-XX-XXXX. 

Shuck,  Larry  E  ,  XXX-XX-XXXX. 

Shutt.  Harry  G.,  III.  XXX-XX-XXXX. 

Shutt,  Samuel  L  ,  XXX-XX-XXXX, 

Slckler,  Gary  L  ,  XXX-XX-XXXX. 

Slebert,  Michael  F..  XXX-XX-XXXX. 

Slems,  Peggy  E  .  XXX-XX-XXXX, 

Sienickl.  James  J,.  XXX-XX-XXXX. 

Sihrer.  Wayne  F  ,  XXX-XX-XXXX. 

Silas,  Kenneth  L..  XXX-XX-XXXX. 

Sills,  James  A.,  XXX-XX-XXXX. 

SUverthorn,  James  T,,  XXX-XX-XXXX, 

Simek,  Peggy  O,.  438-86^104. 

Simmons,  Donald  W,.  XXX-XX-XXXX. 

Simon.  James  S  ,  III,  XXX-XX-XXXX. 

Simpson,  John  A..  XXX-XX-XXXX, 

Simpson.  Terry  L..  XXX-XX-XXXX. 

Sims,  Ronald  C  .  XXX-XX-XXXX. 

Sims.  William  J.,  III.  XXX-XX-XXXX. 

Sinclair,  Christopher  B  ,  III.  XXX-XX-XXXX. 

Slttinger,  Robert  G,.  154^4-4920, 

Slvley,  Charles  S,.  XXX-XX-XXXX. 

Sizemore.  William  M„  XXX-XX-XXXX. 

Skalko,  James  P  .  XXX-XX-XXXX, 

Skidmore,  Joanne  L..  XXX-XX-XXXX. 

Skoch.  Bernard  K  .  XXX-XX-XXXX. 

Skundrlck,  Matthew  J..  XXX-XX-XXXX. 

Slabosze.vlcz.  Victor  J  ,  XXX-XX-XXXX. 

Sladek.  Richard  W  .  XXX-XX-XXXX. 

Slater,  William  J  B,.  308-54-31 16, 

Slaton,  James  F  ,  535^6-6357. 

Slaugh,  Carl  E  ,  XXX-XX-XXXX. 

Slavens,  Michael  J  ,  XXX-XX-XXXX. 

Slaydon,  Stanley  T  ,  XXX-XX-XXXX, 

Slayton,  John  F,  XXX-XX-XXXX, 

Slemmons,  Danny  M.,  XXX-XX-XXXX. 

SUpsky,  Richard  E  ,  XXX-XX-XXXX. 

Slone,  Donald  L  ,  506-«8-6720, 

Slone.  Gary  B  ,  XXX-XX-XXXX. 

Smith,  Abraham,  Jr  ,  XXX-XX-XXXX. 

Smith,  Bruce  G  .  XXX-XX-XXXX. 

Smith,  Clarence  D.,  Jr.,  XXX-XX-XXXX. 

Smith,  Dennis  R  .  XXX-XX-XXXX. 
Smith,  Donald  L..  XXX-XX-XXXX. 

Smith,  Gary  W  .  XXX-XX-XXXX. 
Smith  Gregor  D  ,  XXX-XX-XXXX, 
Smith,  Gregory  D  ,  XXX-XX-XXXX. 
Smith.  James  B  .  XXX-XX-XXXX 
Smith.  Jeffrey  W  .  XXX-XX-XXXX. 
Smith,  John  C  ,  XXX-XX-XXXX. 
Smith,  Lionel  O  ,  XXX-XX-XXXX, 
Smith.  Mark  E  ,  XXX-XX-XXXX. 
Smith,  Melbourne  L.,  Jr,.  XXX-XX-XXXX. 
Smith,  Mickey  D.,  XXX-XX-XXXX. 
Smith.  Pierce  A  ,  XXX-XX-XXXX, 
Smith.  Robert  D  ,  Jr  ,  XXX-XX-XXXX. 
Smith,  Robert  E  ,  XXX-XX-XXXX. 
Smith,  Robert  F  .  XXX-XX-XXXX. 
Smith   Ronnie.  XXX-XX-XXXX. 
Smith.  Ronnie  W  .  XXX-XX-XXXX. 
Smith  Sammle  M  .  XXX-XX-XXXX. 
Smith.  Scott  L.,  XXX-XX-XXXX. 
Smith   Thomas  D  .  XXX-XX-XXXX. 
Smith.  William  C  .  084^0-1163. 
Smith.  William  F  .  XXX-XX-XXXX. 
Smith,  Winiam  L,  Jr    2.58-84-7414. 
Smith,  William  T  ,  052-38-.'^616. 
Smolen  Robert  L  ,  XXX-XX-XXXX. 
Snedeker.  Michael  J  .  XXX-XX-XXXX. 
Sneegas.  Stanlev  A  .  515-.'i4-5397. 
Snell,  John  R  ,  1  ll-40-3'i86. 
Snook.  Richard  D  ,  XXX-XX-XXXX. 
Snouffer.  Verlln  C  XXX-XX-XXXX. 
Snyder,  Dennis  L  ,  XXX-XX-XXXX, 
Snyder,  Gary  L  ,  XXX-XX-XXXX. 
Snyder,  Keith  L  ,  XXX-XX-XXXX. 
Snyder.  Rita  M  ,  XXX-XX-XXXX. 
Sobln, Ivan  D  ,  XXX-XX-XXXX. 
Soclk,  Robert  C  ,  XXX-XX-XXXX. 
Soetaert,  Richard  C  ,  XXX-XX-XXXX 
Solan,  John  B..  XXX-XX-XXXX. 
Soils.  Annabelle  D  ,  XXX-XX-XXXX, 
Sou.  Russell  M,.  XXX-XX-XXXX. 
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Sommer.  Vincent  H.,  Jr,,  XXX-XX-XXXX. 
Somoza.  Ernest  M,.  XXX-XX-XXXX. 
Sonner,  Maurice  F..  II.  XXX-XX-XXXX. 
Soriano,  Ronald.  XXX-XX-XXXX. 
Sorrells.  Johnnie  C.  Jr..  XXX-XX-XXXX, 
South.  Charles  C„  XXX-XX-XXXX. 
Sovich.  Joseph  A„  XXX-XX-XXXX. 
Sowieja.  Donald  S,,  XXX-XX-XXXX. 
Spade.  John  M,.  XXX-XX-XXXX. 
Spangler,  Gary  M.,  XXX-XX-XXXX. 
Spatig.  David  W..  XXX-XX-XXXX, 
Spear,  Thomas  S.,  XXX-XX-XXXX. 
Spearel,  Donald   W,,  Jr„  XXX-XX-XXXX. 
Speckels,  Arthur  W..  Jr.,  XXX-XX-XXXX 
Speir,  John  M..  XXX-XX-XXXX, 
Spencer,  Richard  E,,  XXX-XX-XXXX. 
Spencer.  Stephen  H,.  XXX-XX-XXXX, 
Spendley,  Paul  K.,  XXX-XX-XXXX. 
Splawn,  William  J„  Jr,.  XXX-XX-XXXX, 
Spray.  James  M..  XXX-XX-XXXX. 
Springer.  Steven  R.,  XXX-XX-XXXX. 
Springs,  Regan  D.,  XXX-XX-XXXX. 
Springstubbe,  Michael  C  XXX-XX-XXXX. 
SprouU.  Daniel  P.,  XXX-XX-XXXX, 
Spruell,  Harold  D,,  XXX-XX-XXXX, 
Spry,  Phillip  L.,  XXX-XX-XXXX. 
Stabley,  Stevenson  E,,  XXX-XX-XXXX. 
Stafford.  Robert  W.,  XXX-XX-XXXX. 
Stanneld.   Lethenual   C.   XXX-XX-XXXX. 
Stanford.  William  D.,  XXX-XX-XXXX. 
Stangl,  Kip  K.,  XXX-XX-XXXX. 
Stanley.  James  L.,  Jr.,  XXX-XX-XXXX. 
Stant.  Kirk  E,  XXX-XX-XXXX. 
Stanton.  Lawrence  A,,  XXX-XX-XXXX. 
Staples,  Gregory  0„  XXX-XX-XXXX. 
Stapleton,  Roger  S.,  XXX-XX-XXXX, 
Staton,  Joe  M,,  338^4-6997, 
Stawnychy,  Yaroslaw  A,,  XXX-XX-XXXX. 
Steadman,  Michael  J..  XXX-XX-XXXX. 
Stearman,  Ricky  T.,  XXX-XX-XXXX. 
Steck.  Henry  E..  328-46^180. 
Steeby.  Kurt  R  .  XXX-XX-XXXX. 
Steeger,  John  E,,  XXX-XX-XXXX, 
Steel.  Mark  A,.  XXX-XX-XXXX. 
Steel,  Mary  B..  XXX-XX-XXXX, 
Steele.  Jimmy  D..  XXX-XX-XXXX. 
Steele,  Toreaser  A.,  XXX-XX-XXXX. 
Steen.  Brad  H  ,  XXX-XX-XXXX. 
Steiger.  Thomas  J,.  XXX-XX-XXXX, 
Stelnhilpert.  Gregg  P,.  XXX-XX-XXXX. 
Stemp.  Donald  L..  XXX-XX-XXXX. 
Stenner.  rharlcs  E.,  Jr..  XXX-XX-XXXX. 
Steorts.  William  L..  Jr.,  XXX-XX-XXXX. 
Stephan.  Richard  G.,  XXX-XX-XXXX. 
Stephens.  Tracy  O.,  XXX-XX-XXXX, 
Sterne,  Stephen  A,,  XXX-XX-XXXX, 
Sterzinger,  Gary  Q.,  XXX-XX-XXXX. 
Steudler.  David  A..  XXX-XX-XXXX. 
Stevens.  Charles  A..  XXX-XX-XXXX. 
Stevens.  James  F.,  Jr..  XXX-XX-XXXX. 
Stevens.  Riley  R.,  XXX-XX-XXXX. 
Stevens,  Stanley  S,,  XXX-XX-XXXX. 
Stevens,  William  J.,  II.  XXX-XX-XXXX. 
Steves.  Thomas  W.,  XXX-XX-XXXX. 
Stewart.  Charles  O.,  XXX-XX-XXXX. 
Stewart.  James  V..  XXX-XX-XXXX. 
Stlce.  Robert  T  .  XXX-XX-XXXX. 
Stlffler.   Donald   R..  XXX-XX-XXXX. 
Stiles.  Steven  A..  XXX-XX-XXXX. 
Stlngel.  Randall  M..  XXX-XX-XXXX. 
Stlnson,  David  R.,  XXX-XX-XXXX. 
St,   John.   Richard    E..   XXX-XX-XXXX, 
Stockert,  Dennis  M..  XXX-XX-XXXX. 
Stockstad.  Alan  C.  XXX-XX-XXXX. 
Stockum,  William  C.  XXX-XX-XXXX. 
Stoermer.  Gerald  M.,  XXX-XX-XXXX. 
Stofferahn,  Bruce  E..  XXX-XX-XXXX. 
Stohon,  George  A.,  XXX-XX-XXXX. 
Stone,  David  H  .  XXX-XX-XXXX. 
Stone,  Frederick   W  ,  Jr.,  XXX-XX-XXXX. 
Stone.  Terone.  XXX-XX-XXXX, 
Stoner,  Lee  H,,  II,  XXX-XX-XXXX, 
Storch,  Donn  M,,  XXX-XX-XXXX, 
Storck,  Dennis  D  ,  XXX-XX-XXXX. 
Stouffer.  Jovce  K..  XXX-XX-XXXX. 
Stplerre,    Richard.    XXX-XX-XXXX. 
Strack,  Edward  R.,  XXX-XX-XXXX, 
Strack.  Steohen  M  .  XXX-XX-XXXX 
StralBht,  Gresrorv  E,,  XXX-XX-XXXX 
Strandberg,  Willard  H..  Jr..  XXX-XX-XXXX. 


Strang.  Lawrence  L.,  XXX-XX-XXXX. 
Strawder,  George  F..  XXX-XX-XXXX. 
Street,  Bradley  K  ,  XXX-XX-XXXX. 
Strieter,  Stephen  L  ,  XXX-XX-XXXX. 
Stringer.  David  L..  XXX-XX-XXXX. 
Stringer.  William  B..  XXX-XX-XXXX. 
Strom,  Edward  L.,  XXX-XX-XXXX. 
Strong.  Howard  P..  XXX-XX-XXXX. 
Strong.  Thomas  Q.,  XXX-XX-XXXX. 
Stroud,  Kenneth  L.,  XXX-XX-XXXX. 
Strube.  John  L  .  XXX-XX-XXXX. 
Struble.  James  D.,  Jr.,  XXX-XX-XXXX. 
St.  Thomas  Robert  L..  XXX-XX-XXXX. 
Stuart.  Archie  E..  XXX-XX-XXXX. 
Stubbs,  Bernard  D.,  XXX-XX-XXXX. 
Stuka,  Joe  B.,  XXX-XX-XXXX. 
Slump.  Michael  D..  XXX-XX-XXXX 
Sturdevant.  Harold  L.,  Jr.,  XXX-XX-XXXX. 
Sturdlvant.  Willis  A..  XXX-XX-XXXX. 
Suchy.  Raymond  S.,  XXX-XX-XXXX. 
Suggs,  Kenneth  D.,  XXX-XX-XXXX. 
Sullivan.  Dennis  L.,  XXX-XX-XXXX. 
Sullivan,  James  M.,  XXX-XX-XXXX. 
Sullivan,  Kevin  J.,  XXX-XX-XXXX, 
Sullivan.  Timothy  B  .  XXX-XX-XXXX. 
Sumlda,  Michael  K  .  XXX-XX-XXXX. 
Summers.  James  H  .  Jr  ,  XXX-XX-XXXX, 
Sumner.  William  H  ,  Jr  .  XXX-XX-XXXX. 
Sundell,  Charles  E  ,  XXX-XX-XXXX. 
Surber,  Dan  C,  XXX-XX-XXXX. 
Surles,  Norwood  L.,  XXX-XX-XXXX. 
Surman,  Richard  D.,  XXX-XX-XXXX. 

Sutley.  Kurtis  E..  XXX-XX-XXXX, 

Sutley.  Robert  A  ,  XXX-XX-XXXX. 

Sutton,  Gary  L  ,  XXX-XX-XXXX. 
Sutton,  John  B.,  XXX-XX-XXXX. 

Sutton.  Leslie  W..  XXX-XX-XXXX. 
Sutton.    Robert    L.,    XXX-XX-XXXX. 

Svetz.  David  P.,  XXX-XX-XXXX. 

Swallom.  Donald  W  .  XXX-XX-XXXX. 

Swanson,  David  V.,  XXX-XX-XXXX. 

Swartz,  Frederick  J  .  XXX-XX-XXXX, 

Swartzbaugh.  Dennis  J..  XXX-XX-XXXX. 

Sweda.  John  C.  XXX-XX-XXXX. 

Sweeney,  John  D  ,  XXX-XX-XXXX. 

Sweeney.  Thomas,  XXX-XX-XXXX. 

Swenson.  Daniel  G.,  XXX-XX-XXXX. 

Swickard.  Jan  M  ,  XXX-XX-XXXX. 

Swisher,  Robert  E  ,  XXX-XX-XXXX. 

Svkes,  Bernard  L.,  Jr.,  XXX-XX-XXXX 

Tada,  Stanley  S  ,  XXX-XX-XXXX. 

Tamanaha.  Morris  F.,  XXX-XX-XXXX. 

Taplo.  Glenn  E..  XXX-XX-XXXX. 

Tate,  Ralph  H  ,  III,  XXX-XX-XXXX. 

Tavener,  James  W  .  XXX-XX-XXXX. 

Taylor,  Bernard.  XXX-XX-XXXX, 

Tavlor,  David  A.,  XXX-XX-XXXX 

Taylor,  Donna  M  .  XXX-XX-XXXX 

Taylor,  Douglas  D  ,  XXX-XX-XXXX. 

Tavlor,  Irene  L  C,  XXX-XX-XXXX. 

Taylor.  Mark  J  ,  XXX-XX-XXXX, 

Taylor,  Ronald  S  .  XXX-XX-XXXX. 

Teague,  Kenneth  E  ,  XXX-XX-XXXX 

Teigeler,  Edward  F.,  III.  XXX-XX-XXXX, 

Temples,  Felix  M  .  JII,  XXX-XX-XXXX 

Teneyck.   William   E..   XXX-XX-XXXX. 

Teran.  Lionel  B  .  XXX-XX-XXXX. 

Terrell,  Clifford  M  ,  XXX-XX-XXXX. 

Terry.  Michael  R..  XXX-XX-XXXX. 

Teske.  Steven  J  ,  XXX-XX-XXXX. 

Testa,  Ann  M  .  XXX-XX-XXXX, 

Thayer,  Paula  D.,  XXX-XX-XXXX. 

Thedleck,  Ann  H  .  XXX-XX-XXXX. 

Thlbault,  Robert.  XXX-XX-XXXX. 

Thlbodeau.  Karen  A..  XXX-XX-XXXX. 

Thlel,  Keith  D.  XXX-XX-XXXX. 

Thlele,  Terry  W  ,  XXX-XX-XXXX, 

Thomas,  Darren  R  .  XXX-XX-XXXX. 

Thomas,  Edward  J  .  Jr  ,  XXX-XX-XXXX. 

Thomas,  James  L  ,  Jr.,  XXX-XX-XXXX. 

Thomas.  Jules  S,,  XXX-XX-XXXX. 

Thomas.  Nicholas,  XXX-XX-XXXX. 

Thomas,  Theodore  C  ,  XXX-XX-XXXX. 

Thomerson,  Jlmmle,  XXX-XX-XXXX. 

Thompsen,  David  W  ,  XXX-XX-XXXX. 

Thompson.  Daniel  N  ,  XXX-XX-XXXX. 

Thompson.  John  C  ,  XXX-XX-XXXX 

Thompson,  Lynne  C  ,  XXX-XX-XXXX, 

Thomson.  Timothy  J  ,  XXX-XX-XXXX, 

Thumser.  Richard  S..  XXX-XX-XXXX. 


Thun,  Michael  S..  XXX-XX-XXXX. 
Thurgood,  Steven  R  .  XXX-XX-XXXX. 
Thurlg,  Charles  E    XXX-XX-XXXX. 
Tleijen,  James  Q  ,  XXX-XX-XXXX 
Tighe,  Eugene  F  ,  III,  XXX-XX-XXXX 
TiUlnghast.  Henry  S..  Jr  ,  XXX-XX-XXXX, 
Tillman,  William  A.,  XXX-XX-XXXX 
Tlmberlake,  Marion  A  ,  Jr  .  XXX-XX-XXXX. 
Tlmm.  Robert  H  .  XXX-XX-XXXX. 
Tlmmons.  Brian  F  ,  XXX-XX-XXXX. 
Tinius.  Konrad  S    XXX-XX-XXXX. 
Tlrey,  Robert  W  ,  XXX-XX-XXXX. 
Titus,  Nathan  T  .  XXX-XX-XXXX, 
Toft.  Bobbie  L  ,  XXX-XX-XXXX. 
Toft,  Lauren  L  ,  XXX-XX-XXXX. 
Tolbert,  WlUlam  A  .  XXX-XX-XXXX 
Tolentlno.  Geronlmo  E    XXX-XX-XXXX 
ToUefscn.  Ronald  B  ,  XXX-XX-XXXX 
Tomas.  Richard  E  .  XXX-XX-XXXX 
Tomasl.  Charles  A  ,  XXX-XX-XXXX 
Tomlch,  John  J  .  XXX-XX-XXXX 
Tompkins,  Daniel  T  ,  XXX-XX-XXXX 
Tompkins,  Tommy  J  ,  XXX-XX-XXXX 
Tonge,  Thomas  A  .  Jr.  XXX-XX-XXXX 
Torelli.  Ralph  M  ,  XXX-XX-XXXX 
Torma,  Leo  J  ,  XXX-XX-XXXX 
Totsch,  James  P  ,  XXX-XX-XXXX, 
Tounget,  Keith  W  ,  XXX-XX-XXXX. 
Towne,  Oscar  L.,  XXX-XX-XXXX. 
Townsend,  Melvin  D  ,  XXX-XX-XXXX 
Townsend.  Shelby  M  .  XXX-XX-XXXX 
Traflcantl.  Joseph  J  ,  XXX-XX-XXXX. 
Trainor,  Wayne  E  ,  XXX-XX-XXXX 
Trautman,  Robert  S..  XXX-XX-XXXX. 
Tremblay.  Ron,  XXX-XX-XXXX. 
Trempe,  Robert  E  ,  XXX-XX-XXXX, 
Trevett,  Wesley  E  ,  XXX-XX-XXXX, 
Trice,  Jerry  B  .  XXX-XX-XXXX. 
Tripp,  Duane  C  ,  XXX-XX-XXXX, 
Tripp,  Mary  M  .  XXX-XX-XXXX. 
Troegner,  Philip  S  ,  XXX-XX-XXXX, 
Trotts,  Dennis  R    XXX-XX-XXXX 
TroviUion,  Gary  H  ,  XXX-XX-XXXX. 
Truel.  Barry  R  ,  XXX-XX-XXXX. 
Trumble,  John  A  .  XXX-XX-XXXX 
Trumbly.  John  C,  XXX-XX-XXXX 
Trumbull,  Keith  R..  XXX-XX-XXXX. 
Tschorke  Thomas  E    XXX-XX-XXXX 
Tubbs,  Arthur  D  ,  XXX-XX-XXXX 
Tuck,  William  C  .  Jr  ,  XXX-XX-XXXX 
Tucker.  Charles  W  ,  XXX-XX-XXXX. 
Tucker,  Jesse  R  ,  XXX-XX-XXXX. 
Tucker,  Stevle  R  ,  XXX-XX-XXXX, 
Tucker,  Thomas  R  ,  XXX-XX-XXXX. 
Tunstall,  Francis  P  .  Jr    XXX-XX-XXXX, 
Tupper,  Kenneth  W  ,  XXX-XX-XXXX. 
Turk,  John  R.,  XXX-XX-XXXX. 
Turner,  Charles  R  ,  XXX-XX-XXXX. 
Turner,  Michael  F  ,  XXX-XX-XXXX, 
Turner,  Randall  L  ,  XXX-XX-XXXX 
Turner,  William  M  ,  Sr  ,  XXX-XX-XXXX. 
Tuson   Andrew  R  ,  XXX-XX-XXXX 
Tutln,  Michael  B..  XXX-XX-XXXX 
Tweedv.  John  H  ,  XXX-XX-XXXX 
Tvnes," Edward  R  ,  XXX-XX-XXXX 
Ufford.  John  C  ,  XXX-XX-XXXX 
Ulm,  William  A  ,  XXX-XX-XXXX 
Ulmer,  Michael  J  ,  XXX-XX-XXXX 
Umbarger,  Robert  F  .  XXX-XX-XXXX. 
Unger.  Vlrell  F     XXX-XX-XXXX. 
Upton,  William  J  ,  XXX-XX-XXXX. 
Urbanskl.  David  P  .  XXX-XX-XXXX. 
Urdahl,  Russell  J  .  XXX-XX-XXXX 
Utermoehlen,  Clifford  M  .  XXX-XX-XXXX. 
Uyehara,  Nathan  Y  K  .  XXX-XX-XXXX. 
Vachon.  William  H  .  272-3=-3587. 
Valenta.  David  L  ,  XXX-XX-XXXX. 
Vance,  Dennis  O  ,  XXX-XX-XXXX 
Vancleave.  Marlory  A  .  XXX-XX-XXXX. 
Vanert,  James  R  ,  XXX-XX-XXXX 
Vangorden,  Paul  D  ,  XXX-XX-XXXX, 
Vanhorn,  William  H.,  XXX-XX-XXXX. 
Vanklrk.  Dale  W  ,  XXX-XX-XXXX 
Vanscovk,  Randy  G  ,  XXX-XX-XXXX, 
Vanve?hel.  Stephen  J  ,  587-2^-5813. 
Varlev,  Rona'd  M  ,  XXX-XX-XXXX 
Varner.  Michael  J  ,  XXX-XX-XXXX 
Vau?hn.  Rov  C  ,  Jr  ,  XXX-XX-XXXX. 
Vaught,  Terrel  R.,  XXX-XX-XXXX 
Vechlk,  Kenneth  W..  XXX-XX-XXXX. 
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Venable.  Samuel  A.,  XXX-XX-XXXX. 
Vento,  Robert  D..  Jr..  XXX-XX-XXXX. 
Verbeck,  Taomas  J.,  XXX-XX-XXXX. 
Vereb,  John  M.,  XXX-XX-XXXX. 
Verllng.  Jotm  O.,  XXX-XX-XXXX. 
VUtor,  Robert  D.,  XXX-XX-XXXX. 
Vice,  John  E..  XXX-XX-XXXX. 
Vlck.  Cornelius  V..  XXX-XX-XXXX. 
Vlck,  Randolph  N..  XXX-XX-XXXX. 
Vldas,  Cathy  K..  XXX-XX-XXXX. 
Vldrlne,  George  A.,  Jr..  XXX-XX-XXXX. 
Vleweg,  Christian  S.,  XXX-XX-XXXX. 
Vigil.  Oeorge  I..  XXX-XX-XXXX. 
Vlllagran.  Armando  V  ,  XXX-XX-XXXX. 
Vlsoslds.  George  E.,  Jr.,  XXX-XX-XXXX. 
Vllet,  Laurence  C,  XXX-XX-XXXX. 
Voelbel.  Wesley  C,  Jr..  162-^44-6799. 
Vogel,  Joseph  A.,  XXX-XX-XXXX. 
Vogt.  Hans  J.,  XXX-XX-XXXX. 
VolUnk,  Dennis  J.,  XXX-XX-XXXX. 
Vonloh.  John  F..  XXX-XX-XXXX. 
Voss,  John  R,  XXX-XX-XXXX. 
Waddell,  Milton  H.,  XXX-XX-XXXX. 
Wade.  Douglas  P  ,  XXX-XX-XXXX. 
Wade.  Regenla  P.,  XXX-XX-XXXX. 
Wade,  Thomas  L..  XXX-XX-XXXX. 
Wadsworth,  John  M.,  XXX-XX-XXXX. 
Wagner.  Darrell  P.,  XXX-XX-XXXX. 
Wagner,  Harold  D..  Jr.,  XXX-XX-XXXX. 
Wagner,  Kathryn  M.,  XXX-XX-XXXX. 
Wagoner.  Robert  N.,  XXX-XX-XXXX. 
Wald,  Donald  F.,  XXX-XX-XXXX. 
Walnwrlght,  Howard  T  ,  XXX-XX-XXXX. 
Wakefield,  Lynn  W.,  XXX-XX-XXXX. 
Walgamott,  Cary  M.,  XXX-XX-XXXX 
Waike,  Thomas  J  ,  XXX-XX-XXXX. 
Walker,  Daniel  J.,  IV,  204-34-«794. 
Walker,  David  H.,  XXX-XX-XXXX. 
Walker,  Frank  D,.  XXX-XX-XXXX. 
Walker,  Harry  C  Jr.,  XXX-XX-XXXX. 
Walker,  PhlUp  E.,  XXX-XX-XXXX. 
Walker,  Ronald  D..  XXX-XX-XXXX. 
Wall,  George  C,  III,  XXX-XX-XXXX. 
Wall.  James  L  .  XXX-XX-XXXX. 
Wall,  Samuel  A.,  XXX-XX-XXXX. 
Wallace,  David  J.,  XXX-XX-XXXX. 
Wallace,  Eric  O.,  XXX-XX-XXXX. 
Wallace,  Richard  W.,  XXX-XX-XXXX. 
WaJIenhorst.  Joanne,  XXX-XX-XXXX. 
Walllngford.  Stephen  H  ,  XXX-XX-XXXX. 
Walmsley,  Albert  E.,  Jr.,  XXX-XX-XXXX. 
Walsh.  Edward  J.,  XXX-XX-XXXX. 
Walsworth.  Stephen  D.,  XXX-XX-XXXX. 
Walter,  Douglas  B.,  XXX-XX-XXXX. 
Walter,  Terry  J  ,  XXX-XX-XXXX. 
Walton,  James  F.,  II,  XXX-XX-XXXX. 
Walton.  James  R.,  XXX-XX-XXXX. 
Ward,  John  R.,  XXX-XX-XXXX. 
Ware,  Kenneth  M.,  XXX-XX-XXXX. 
Warren.  Oliver  H..  Ill,  XXX-XX-XXXX. 
Washington.  Bobby  H..  XXX-XX-XXXX. 
Wasson.  Thomas  G..  XXX-XX-XXXX. 
Waters.  Alvln  L..  XXX-XX-XXXX 
Waters,  Harry  J.,  XXX-XX-XXXX. 
Waters,  Joseph  J.,  XXX-XX-XXXX. 
Watklns.  Ray  M..  XXX-XX-XXXX. 
Watson,  David  E  ,  XXX-XX-XXXX. 
Watson,  Donald  C  ,  XXX-XX-XXXX. 
Watson,  Ronald  W.,  XXX-XX-XXXX. 
Watson.  Thomas  F..  XXX-XX-XXXX. 
Watson.  Thomas  J  .  XXX-XX-XXXX. 
Wawrzenlak.  Raymond  P..  XXX-XX-XXXX. 
Wax.  Steven  G,.  XXX-XX-XXXX. 
Wayne.  John  H..  Jr.,  XXX-XX-XXXX. 
Wayne,  Robert  H.,  Jr  .  XXX-XX-XXXX. 
Weaver,  John  W..  XXX-XX-XXXX. 
Webb,  Darrell  W.,  XXX-XX-XXXX. 
Webb,  David  L.,  XXX-XX-XXXX. 
Webb.  Douglas  G..  XXX-XX-XXXX. 
Webb.  Michael  E..  XXX-XX-XXXX. 
Webber.  James  E  .  XXX-XX-XXXX. 
Wegemer,  Teresa  Y.  Y.,  XXX-XX-XXXX. 
Weldner,  Michael  L.,  XXX-XX-XXXX. 
Welnbrenner.  Paul  R..  551-72-096»» 
Welsel.  Brian  M.,  XXX-XX-XXXX. 
Weiss.  Steven  W..  XXX-XX-XXXX. 
Welch.  David  L  .  XXX-XX-XXXX 
Welch.  Paul  C  .  XXX-XX-XXXX. 
Wells.  George  M..  XXX-XX-XXXX. 
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Wells.  J.  D..  XXX-XX-XXXX. 
Well3.  Michael  E  .  XXX-XX-XXXX. 
Wells.  Robert  L..  XXX-XX-XXXX. 
Weity,  Mary  K  .  XXX-XX-XXXX 
Wennermark,  Charles  D.,  XXX-XX-XXXX. 
Wenzel,  Jeffrey  H.,  XXX-XX-XXXX 
Werbeck.  Donald  G  .  XXX-XX-XXXX 
Werner.  Kenneth  W  .  243-84—4274. 

Wert.  Wayne  N  .  XXX-XX-XXXX. 
West,  Johnny  C  XXX-XX-XXXX. 

West.  William  E  .  XXX-XX-XXXX. 
Westenhoff.  Charles  M..  XXX-XX-XXXX. 

Weslon.  John  M  .  XXX-XX-XXXX. 

Whnlen,  Edward  ,"^1  .  064—16-3465. 

Wheeler,  John  E  .  XXX-XX-XXXX. 

Whlpp.  Russeil  J..  XXX-XX-XXXX. 

Whltaker.  James  C  .  XXX-XX-XXXX. 

Whltaker.  Thomas  D  .  XXX-XX-XXXX. 

Whltcomb.  Bruce  F..  XXX-XX-XXXX. 

White.  Craig  S.,  XXX-XX-XXXX. 

White.  Oaroid  L..  XXX-XX-XXXX. 

White.  John  R..  XXX-XX-XXXX. 

W^hlte.  Michael  A  ,  XXX-XX-XXXX. 

White.  Robert  L  .  XXX-XX-XXXX. 

White.  Thomas  J  .  Jr  .  XXX-XX-XXXX. 

WhUe,  William  J.,  Jr..  XXX-XX-XXXX. 

Whlteford.  John  E  ,  Jr  .  XXX-XX-XXXX. 

Whllehouse.  Michael  D..  XXX-XX-XXXX. 

Whltford.  John  L..  XXX-XX-XXXX. 

Whitler.  Dona'd  H    XXX-XX-XXXX 

Whitmore.  Randall  D  .  XXX-XX-XXXX. 

Whlttaker.  Isaiah,  XXX-XX-XXXX 

WhUten.  Kathy  S..  XXX-XX-XXXX 

Whlttenberg.  Edward  L..  XXX-XX-XXXX. 

Whittle.  Harold  D..  III.  XXX-XX-XXXX. 

Whltton.  Robert  S..  XXX-XX-XXXX. 

Whyte.  Arthur  G..  Jr..  XXX-XX-XXXX. 

Wlchman.  Dennis  L..  XXX-XX-XXXX. 

Wlcke.  Robert  J  .  XXX-XX-XXXX. 

Wlenke,  Paul  D..  XXX-XX-XXXX. 

Wlpg:n.  Gary  C.  XXX-XX-XXXX 

Wiggins,  Tony  L..  294-t4-2518. 

Wilbanks.  Harry  W..  XXX-XX-XXXX 

Wilcox.  Brent  K..  XXX-XX-XXXX 

Wilde.  Linn  E  ,  HI,  XXX-XX-XXXX. 

Wilder.  Lawrence  E..  XXX-XX-XXXX. 

Wiley.  Danny  W  .  XXX-XX-XXXX. 

Wilkes.  LllUe  F..  XXX-XX-XXXX. 

Wilkinson.  James  E..  XXX-XX-XXXX. 

WUleford.  Hugh  B..  XXX-XX-XXXX. 

Wlllemsen.  Larry  J..  XXX-XX-XXXX. 

Williams.  Alan  P.  XXX-XX-XXXX. 

Williams.  Ben  C.  XXX-XX-XXXX. 

Williams.  Billy  G  .  XXX-XX-XXXX. 

Williams.  Charles  P  .  XXX-XX-XXXX. 

Williams.  Henry  B..  XXX-XX-XXXX. 

Williams.  James  C  .  XXX-XX-XXXX. 

WUUams.  John  H  .  XXX-XX-XXXX. 

Williams.  Keith  L.,  XXX-XX-XXXX. 
Williams.  Lewis  H..  XXX-XX-XXXX. 
Williams.  Richard,  XXX-XX-XXXX. 
Williams,  Robert  L  .  XXX-XX-XXXX. 
Williams.  Robert  L..  XXX-XX-XXXX. 
Williams.  Walter  G..  XXX-XX-XXXX. 
Williamson.  Brian  D..  XXX-XX-XXXX. 
Williamson.  Keith  E..  XXX-XX-XXXX. 
Williamson.  William  R  .  Jr  ,  XXX-XX-XXXX 
Willis.  David  W.,  XXX-XX-XXXX. 
Willis,  Ward  T  ,  XXX-XX-XXXX. 
Willis.  William  J..  XXX-XX-XXXX. 
Willke.  Ronald  S..  XXX-XX-XXXX. 
Wills.  Augustus  O..  XXX-XX-XXXX. 
Wilson.  Barry  S..  XXX-XX-XXXX. 
Wilson.  Benjamin  W..  XXX-XX-XXXX. 
Wilson.  Danny  L..  XXX-XX-XXXX. 
Wilson,  David  S..  XXX-XX-XXXX 
Wilson.  James  F..  200—12-8844. 
Wilson,  John  D..  XXX-XX-XXXX 
Wilson.  Robert  D.,  XXX-XX-XXXX. 
WUson.  Sharon  C  .  XXX-XX-XXXX. 
Wilson.  Thomas  G  .  XXX-XX-XXXX. 
W:Iz,  Stephen  G..  XXX-XX-XXXX. 
Winbauer.  Carl  J..  XXX-XX-XXXX. 
Wlnczner.  Francis  A  .  Jr..  XXX-XX-XXXX. 
Windsor  ,  Carl  D..  XXX-XX-XXXX. 
Wlne'et.  Brent  E  .  XXX-XX-XXXX. 
Wingfleld.  Clifton  R  .  XXX-XX-XXXX. 
Winkler.  Horst  P  .  XXX-XX-XXXX. 
Wlnstead.  Charles  L..  Jr..  XXX-XX-XXXX. 
Wlnthrop.  Michael  F.,  XXX-XX-XXXX. 


Wippel.  Clifford  M.,  XXX-XX-XXXX. 

Wise,  William  M.,  XXX-XX-XXXX. 

Witbracht,  Ivan  L.,  Jr.,  XXX-XX-XXXX. 

Witkowski,  David  F..  XXX-XX-XXXX. 

Witt.  Elsley  K..  Jr.,  XXX-XX-XXXX. 

Wittmeyer.  John  R.,  XXX-XX-XXXX. 

Wltzel.  John  C,  XXX-XX-XXXX. 

Wohlman,  Richard  A..  296-52-46.'i3. 

Woida.  Susaji  L..  XXX-XX-XXXX. 

Wojclk.  Michael  P..  XXX-XX-XXXX. 

Wolf,  Paul  M..  477-62-23.56. 

Wolfe,  Floyd  J..  XXX-XX-XXXX. 

Wolfert.  Michael  L.,  XXX-XX-XXXX. 

Wood,  James  K.,  XXX-XX-XXXX. 

Woodward,  James  E.,  Jr.,  416-E8  9736. 

Woodman,  Russell  T.,  XXX-XX-XXXX. 

Woodruff.  Alan  H.,  XXX-XX-XXXX, 

Wooten,  Marc  A.,  XXX-XX-XXXX. 

Worley,  Robert  E.,  226-66  4921. 
Worth,  Brian  D.,  XXX-XX-XXXX. 
Wortman,  Robert  S.,  XXX-XX-XXXX. 
Wray,  Jack  L.,  XXX-XX-XXXX. 
Wright,  Michael  A.,  368-30  -7020. 
Wright,  Michael  E.,  XXX-XX-XXXX. 
Wright,  Richard  H.,  45&-98-6542. 
Wright.  Robert  C,  056-40  6764. 
Wroten.  Larry  D..  448-50-  4794. 
Wyatt.  Donovan  E.,  XXX-XX-XXXX. 
Wyatt.  Ivan  S.,  XXX-XX-XXXX. 
Wycoff,  Wayne  T.,  Jr.,  XXX-XX-XXXX. 
Wyman,  Richard  A.,  XXX-XX-XXXX. 
Wysockl,  Daniel  R..  293-46  0518. 
Wysong,  Robert  D.,  XXX-XX-XXXX. 
Yaap.  Henry  R  ,  XXX-XX-XXXX. 
Yamasakl,  Westley  N  ,  XXX-XX-XXXX. 
Yankee,  Marlon  W.,  411-8i>-9700. 
Yanner,  Michael  L.,  310-50  0281. 
Yarbrough,  Thomas  S.,  XXX-XX-XXXX. 
Yarger,  John  M.,  XXX-XX-XXXX. 
Yates,  Harold  G.,  XXX-XX-XXXX. 
Yates.  James  P.,  XXX-XX-XXXX. 
Yeildlng,  Raymond  E.,  XXX-XX-XXXX. 
Yeoman.  Paul  D  ,  XXX-XX-XXXX. 
Yerly.  Alan  K  .  XXX-XX-XXXX. 
Yost.  Thomas  L..  XXX-XX-XXXX. 
Young.  Alan  H.,  XXX-XX-XXXX. 
Young.  James  M.,  XXX-XX-XXXX, 
Young.  Karl  B  ,  XXX-XX-XXXX. 
Young,  Levonne.  XXX-XX-XXXX. 
Young,  PhlUp  C,  XXX-XX-XXXX. 
Young,  Stephen  O.  233-80  0037. 
Youngblood,  Elenda  S.,  XXX-XX-XXXX. 
Yuculs.  William  A..  XXX-XX-XXXX. 
Zahorsky.  Frank  J  .  Jr  ,  XXX-XX-XXXX, 
Zander,  Joseph  J  ,  XXX-XX-XXXX. 
Zdanuk,  Anthony  F.,  Jr.,  XXX-XX-XXXX. 
Zelasco,  Joseph  J.,  Jr.,  XXX-XX-XXXX. 
Zeman,  Joseph  C,  XXX-XX-XXXX. 
Zemke.  Linda  H.,  XXX-XX-XXXX. 
Zenner,  Pamela  J  ,  XXX-XX-XXXX. 
Zevenbergen,  Glen  J.,  XXX-XX-XXXX. 
Zlegler,  David  J.,  XXX-XX-XXXX. 
Ziehm,  Robert  D  ,  XXX-XX-XXXX. 
Zimmerman,  John  A.,  XXX-XX-XXXX. 
Zimmerman,  John  C  ,  XXX-XX-XXXX. 
Zimmerman.   Richard  M  .   XXX-XX-XXXX. 
Zmora.  Joseph  P  .  XXX-XX-XXXX. 
Zukerberg.  Jane  R..  XXX-XX-XXXX. 

CHAPLAIN    CORPS 

Bernard.  Andre  M  .  XXX-XX-XXXX. 
Klein.  Alan  M  .  XXX-XX-XXXX. 
Long.  Lewis  C.  II.  XXX-XX-XXXX. 
Lundln.  John  O  .  XXX-XX-XXXX. 

DENTAL    CORPS 

Bashor.  Ronald  L  .  XXX-XX-XXXX. 
Blosser.  Fred  M  ,  XXX-XX-XXXX. 
Bolger,  Walton  L.,  XXX-XX-XXXX, 
Bousquet.  Robert.  XXX-XX-XXXX. 
Davis.  Richard  D  .  XXX-XX-XXXX. 
Earlln.  David  L..  XXX-XX-XXXX. 
Faulkner.  Victor  M..  XXX-XX-XXXX. 
Felt.  McLane  H.,  XXX-XX-XXXX. 
Flaggert,  James  J  .  in.  XXX-XX-XXXX. 
Greenley.  Barry  P.,  XXX-XX-XXXX. 
Herbert.  John  R..  XXX-XX-XXXX. 
Llpsinlc.  Francis  E.,  XXX-XX-XXXX. 
Murata.  Steven  M..  XXX-XX-XXXX. 
Plamondon,  Thomas  J.,  XXX-XX-XXXX. 
Rabbio.  Maria  A..  026-32-2G18. 
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Raper.  Rex  T..  XXX-XX-XXXX. 
Rogerson.  John  N..  XXX-XX-XXXX. 
Seek,  Brian  J  ,  XXX-XX-XXXX. 
Shannon,  Michael  D.,  XXX-XX-XXXX. 
Shannon.  Rayanne  F.,  XXX-XX-XXXX. 
Shoff,  Carl  C,  XXX-XX-XXXX. 

JUDGE    ADVOCATE 

.Anderson.  Robert  C,  XXX-XX-XXXX. 
Boone.  James  B.,  XXX-XX-XXXX. 
Chappell.  Benjamin  R..  XXX-XX-XXXX. 
Greiner,  Jeffrey  H  ,  XXX-XX-XXXX. 
Halev.  Johnnie  M.,  XXX-XX-XXXX. 
Haluck.  John  R..  XXX-XX-XXXX. 
McLauthlln.  Scott  B.,  XXX-XX-XXXX. 
Orck,  Charles  E  ,  XXX-XX-XXXX. 
Pratt,  Andrew  C,  XXX-XX-XXXX. 
Stephenson.  David  P  .  XXX-XX-XXXX. 
Sullivan,  John  V.,  XXX-XX-XXXX. 
Taylor,  Charles  E..  XXX-XX-XXXX. 
Taylor,  Theresa  D.,  190-38-igl2. 

MEDICAL    CORPS 

Bagnall,  James  W  ,  XXX-XX-XXXX. 
Baskaran,  Thanesserl  S,.  XXX-XX-XXXX. 
Carrlzales.  Arthur.  XXX-XX-XXXX. 
Clement,  Donald  J,,  XXX-XX-XXXX. 
Eastmead.  Donald  J.,  XXX-XX-XXXX. 
Gibb3,  Robert  H.,  XXX-XX-XXXX. 
Gleason,  Stephen  D.,  XXX-XX-XXXX. 
Herndon,  Charles  M  ,  XXX-XX-XXXX. 
Kellev,  Joseph  E.,  XXX-XX-XXXX. 
Kuskie,  Michael  R  ,  XXX-XX-XXXX. 
Lambert,  Harry  M  .  XXX-XX-XXXX. 
Lattin,  Daniel  E,,  XXX-XX-XXXX. 
Lee.  Bradford  H  .  XXX-XX-XXXX. 
Lucca.  Michael  J..  XXX-XX-XXXX. 
Macey.  Theodore  I  ,  316-58^882. 
Nehrlng,  Kevin  J.,  XXX-XX-XXXX. 
Sarno,  Ronald  A  ,  XXX-XX-XXXX. 
Savers.  Robert  E  .  XXX-XX-XXXX. 
Spiegel,  Robert  S  .  XXX-XX-XXXX, 
Stottlemver.  Kelih  D  ,  XXX-XX-XXXX. 
Tice.  Andrew  W  .  Jr.,  XXX-XX-XXXX. 
Vanhal.  Marvin  E,,  XXX-XX-XXXX. 
Whlteley,  Andre  B  ,  XXX-XX-XXXX. 

NURSE   CORPS 

Allen,  Susan  D.,  XXX-XX-XXXX. 
Bennington,  Karen  R  ,  XXX-XX-XXXX, 
BJerke,  Nancy  B  ,  XXX-XX-XXXX. 
Boland.  Patricia  A,,  XXX-XX-XXXX. 
Brauchler,  Robert  J..  XXX-XX-XXXX. 
Bruce,  Glennda  L..  XXX-XX-XXXX. 
Campbell.  Minnie  L  .  XXX-XX-XXXX. 
Clothier,  Christine  M  ,  XXX-XX-XXXX. 
Darrah.  Larry  R  .  XXX-XX-XXXX. 
Dominlk,  Carolyn  F  .  XXX-XX-XXXX. 
Feigles.  Candace  L..  XXX-XX-XXXX. 
Fuller.  Brenda  K  .  XXX-XX-XXXX. 
Hardy.  Olendann,  XXX-XX-XXXX. 
Helm,  Susan  J.,  XXX-XX-XXXX. 
Holublk,  Peggy  A.,  XXX-XX-XXXX. 
Kanler,  Daryl  F.,  XXX-XX-XXXX. 
Mavnard,  John  D  ,  XXX-XX-XXXX, 
McCain.  Robert  E  ,  XXX-XX-XXXX. 
Mlnton,  Ralph  E.,  XXX-XX-XXXX. 
Morel.  Charles  W  ,  XXX-XX-XXXX. 
Morgan.  Royce  A..  XXX-XX-XXXX. 
Osllck,  Margaret  B.,  XXX-XX-XXXX. 
Patscott.  Myra  L.,  XXX-XX-XXXX. 
Pearson,  Judith  A.,  197^2-4450. 
Pettlt.  Gretchen  L..  XXX-XX-XXXX. 
Poskev.  William  H..  XXX-XX-XXXX. 
Proudfoot,  Richard  J.,  XXX-XX-XXXX. 
Relnhardt.  Belinda  R  .  XXX-XX-XXXX. 
Renick.  Rae  E..  XXX-XX-XXXX. 
Stann.  James  H..  XXX-XX-XXXX. 
Stoddard.  Peggy  A..  XXX-XX-XXXX. 
Stout.  Jack  A.,  jr.,  XXX-XX-XXXX. 
Vanbrunt.  Heidi,  XXX-XX-XXXX, 
White.  Pamela  J.,  XXX-XX-XXXX. 
Wlggln,  Sandra  D.,  XXX-XX-XXXX. 

MEDICAL   SERVICE  CORPS 

Alcock,  Stephen  L.,  XXX-XX-XXXX. 
Black,  Michael  E  ,  XXX-XX-XXXX. 
Budinger,  Kris   M.,   XXX-XX-XXXX. 
Cressy.  Ronald  L  .  XXX-XX-XXXX, 
Diamond,  Larry  D.,  XXX-XX-XXXX. 
Ferree,  Raymond  G  ,  XXX-XX-XXXX. 
Harper,  Martin  L  .  XXX-XX-XXXX. 
Jacobs.  John  A.,  XXX-XX-XXXX, 


Jensen,  Joseph  P.,  XXX-XX-XXXX. 
Kennedy,  John  W.,  XXX-XX-XXXX. 
Maddox,  Richard  D.,  XXX-XX-XXXX. 
McCusker,  Larry  D.,  XXX-XX-XXXX. 
McGraw,  Joseph  L..  XXX-XX-XXXX. 
McMahon,  Teresa  F.,  XXX-XX-XXXX. 
Murray,  Oliver  B  ,  II,  XXX-XX-XXXX. 
Noble.  Stephen  H..  XXX-XX-XXXX. 
Plnkstaff,  Gary  J..  XXX-XX-XXXX. 
Robson,  Robert  J  .  XXX-XX-XXXX. 
Shields.  Donald  W..  XXX-XX-XXXX. 
Smith,  Donald  B  ,  XXX-XX-XXXX. 
Smith,  Jackie  W..  XXX-XX-XXXX. 
Taylor,  Steven  W.,  XXX-XX-XXXX. 
Vivian,  Talbot  N..  XXX-XX-XXXX. 
Walker,  Douglas  A,,  XXX-XX-XXXX. 
Watson,  William  J..  XXX-XX-XXXX. 
Welskittel,  Daniel  L..  XXX-XX-XXXX. 
Westergaard,  Jon  R  .  XXX-XX-XXXX. 
Whltaker.  Kenneth  L  ,  XXX-XX-XXXX. 
Woodward,  Bruce  E  .  XXX-XX-XXXX. 

BIOMEDICAL   SCIENCES  CORPS 

Anderson,  Robert  C,  XXX-XX-XXXX. 

Beeler,  David  B,,  XXX-XX-XXXX. 

Blnlon.  Michael  L..  XXX-XX-XXXX. 

Brier,  Kenneth  L.,  XXX-XX-XXXX. 

Brown,  Christopher  C,  XXX-XX-XXXX. 

Brown.  Denlse  M.,  XXX-XX-XXXX 

Burgoon.  Charles  C,  XXX-XX-XXXX. 

Cayton.  Tommle  G..  XXX-XX-XXXX. 

Chllders,  Louis.  XXX-XX-XXXX 

Davidson.  Jerrv  M  .  XXX-XX-XXXX 

Davis.  Freddv  C  .  XXX-XX-XXXX. 

Doane.  Thomas  R  ,  XXX-XX-XXXX. 

Fuselier.  Gary  D  ,  XXX-XX-XXXX. 

Galarowlcz.  Dennis  C  ,  XXX-XX-XXXX. 

Garrett.  James  L  .  XXX-XX-XXXX, 

Glenney.  George  R  .  XXX-XX-XXXX. 

Goldfeder.  Eric  J  ,  XXX-XX-XXXX. 

Hergenrader,  Ronald  E  .  XXX-XX-XXXX. 

Kelleher.  William  J  .  XXX-XX-XXXX. 

Klein,  Daniel  B  .  XXX-XX-XXXX. 

Lavton.  Louis  J  .  XXX-XX-XXXX. 

Lurker.  Peter  A  .  XXX-XX-XXXX. 

Maher.  Edward  F,.  XXX-XX-XXXX. 

Marlowe.  Britton  L..  XXX-XX-XXXX. 

Mortimer.  Vincent  D..  Jr  .  XXX-XX-XXXX. 

New,  George  R  ,  XXX-XX-XXXX. 

Panyik.  Robert  J  .  XXX-XX-XXXX. 

Parker.  James  L.,  XXX-XX-XXXX. 

Parker.  Stuart  J.,  XXX-XX-XXXX. 

Pendergrast.  Thomas  L  ,  XXX-XX-XXXX. 

Selgnlous.  George  W.,  IV.  XXX-XX-XXXX 

Shaw.  Catherine  O  .  XXX-XX-XXXX. 

Shwed.  John  A..  XXX-XX-XXXX. 

Stephenson,  Mark  R  .  XXX-XX-XXXX. 

Sugden.  Brian  W  .  XXX-XX-XXXX. 

Sumlln.  Otis.  Jr  .  XXX-XX-XXXX. 

Sweat,  Lewln  A.,  XXX-XX-XXXX. 

Varca.  Philip  F.,  XXX-XX-XXXX. 

Young,  Dale  A.,  XXX-XX-XXXX. 
In  ths  Navt 

The  following-nRmed  ensigns  of  the  U.S. 
Navy  for  temporary  promotion  to  the  grade 
of  lieutenant  (junior  grade)  In  the  line,  pur- 
suant to  title  10,  United  States  Code,  sec- 
tions 5784  and  5791.  subject  to  quallJlcatlon 
therefor  as  provided  by  law: 

LINE 

Aalbue,  Frederick  Aklyama.  Donald  O. 

Abasolo,  Kenneth  P.      Albers.  Kurt  A. 

Abbott.  Michael  J. 

Abel,  Edward  G. 

Abordo,  Emllio  D. 

Abrego,  Rene  L. 

Acevedo.  Andrew  W. 

Acker,  Jamie  M. 

Ackley,  James  M. 

Adams,  George  R. 

Adams,  James  M. 

Adams,  William  R. 


Anderson,  Ronald  D. 
Andreasen,  Jon  J, 
Andrews,  David  S. 
Andrlng,  William  L. 
Andrus,  Leslie  E. 
Ankrom,  David  C. 


Alblso.  John  R. 
Albrecht.  Donald  K. 
Albright.  Kevin  C. 
Albright,  James  R. 
Alderman.  Lance  R. 
Alfonso.  Michael  J. 
Algire,  Theodore  P. 
Allardyce.  John  T. 
Allen.rharles  J  .  IV 
Allen.  Michael  R. 


Adamshlck.  Andrew  A.  Allen  "N"  "L" 


Adamski,  Robert  A. 
Adamson,  Danny  R. 
Adan,  Godwin  L.  M. 
Adcock,  Jerry  K. 
AguUar,  Raymundo 
Alu,  Eugene  K. 
Akers,  Mahlon  E, 


Allen,  Thomas  G. 
Ambrose,  Steven  P. 
Amlrault,  Thomas  C. 
Amos,  Kenneth  J. 
Andersen,  John  M. 
Andersen,  Timothy  M. 
Anderson,  Peter  C. 


Bell,  David  K 
Bellant,  Raymond  E., 

Jr. 
Belles,  Randall  J, 
Belton,  David  A. 
Benlgnl,  Stephen  O. 


Anzaloita  or,.uido.  Jr  Bennett,  Brian  E. 


Arcand,  Edward  L. 
Archambault, 
David  G. 

Archer,  Lawrence  E. 
Argerake.  George 
Armitage, 

Christopher  J. 
Armor,  Lawrence  L, 
Armstrong, 

Timothy  A. 
Arnold,  Jessie  D. 
Arnold,  Jurgen  J, 
Arthur,  Carey  A, 
Ashby,  Jeffrey  M. 
Ashton,  Alfred  J.,  Jr. 
Aten,  Larry  R. 
Atkins.  David  W. 
Atkinson,  Gary  D. 
Aumont,  Donald  R. 
Austin.  William  C. 
Aut,  Brian  E. 
Auyong,  Douglas  G.  K 
Avery.  Kenneth  R. 
Axline.  Michael  D. 
Baclocco,  David  A. 
Backstrom,  Marc  E. 
Bacon,  Jeffrey  L, 
Baden,  Edward  C. 
Badget,  Kenneth  Tvl. 
Bahr,  Calvin  J. 
Bailey,  David  T, 
Bailey,  William  O. 
Balone,  Albert  P. 
Balrd,  John  C. 
Baka,  Gregory  V. 
Baker,  George  H.,  Jr. 
Baker,  Jeffrey  T. 
Baker,  Robert  W, 
Baldwin,  Kirk  D. 
Baldwin,  Stanford  K 
Baldwin,  Craig  W. 
Balestrleri,  Carl  O. 
Ballard,  Robert  J. 
Ballard.  Walter  W 
Balzer.  Gregg  A. 
Baranek.  David 


Bennett,  Robert  M,  • 
Bentley.  Christopher 

D. 
Berard.  John  D. 
Berardl.  Richard  H. 
Berko.  Edward  M..  Jr. 
Berry,  David  J. 
Berry,  David  R 
Bevlna,  Michael  J 
Beyer,  Kenneth  R. 
Beyer,  Louis  J.,  Jr, 
Bllskis,  Richard  A. 
Bingham.  Darwin  B, 
Bird,  James  J. 
Bishop.  Donald  E. 
Bishop.  Lloyd  D.,  Jr, 
Biskaduros,  John  L. 
Blsklng,  Robert  D.,  Jr. 
Bitler,  Charles  W.,  Jr. 
Bitter,  Kenneth  C. 
Blxby,  Roy  K. 
Bladuell.  Mario  R 
Blair,  William  S.,  Ill 
Blake,  Al  I. 
Blakely,  Dennis  R 
Blazin,  Gary  R. 
Bloom.  Jeffrey  A 
Bluntschly.  Oeorge  P. 
Boerger.  Ronald  E. 
Boggess,  Russell  L. 
Boh,  Charles  M. 
Bohanon.  Dave  C 
Bolln,  Richard  A 
BoUng.  Michael  J. 
Bond,  Michael  J. 
Bond,  Robert  E.  L. 
Bonem,  Peter  B. 
Bontrager.  Jeffrey  L. 
Bodcock.  Simon  D. 
Boone,  Timothy  R. 
Booth.  Gregory  A. 
Booth.  Silas  C,  Jr. 
Borer,  Chris  J. 
Ill  Borger,  William  H., 

in 

Borlk,  Francis  C. 


Barbour,  Robert  G  .  JrBorkowskl.  Richard 


Barnard,  Donald  W., 

Jr. 
Barnes,  James  E.,  Ill 
Barnes,  Kenneth  W. 
Barnes,  Robert  E. 
Barnes,  Robert  W. 
Barnes,  Stuart  M. 
Barnetl,  Tedd  L. 
Barre,  Kevin  R. 
Barrett,  Jeffrey  G 
Barrett,  Samuel  R. 
Barton,  Albert  R. 
Bartro,  Thomas  W. 
BasclanelU,  Anthony 

C. 
Basile.  James  F, 
Bata,  Joseph  A, 
Bateman.  Craig  A. 
Bauer,  James  W. 
Bauman.  Mark  E. 
Baun.  Lawrence  R 
Bautista,  Antonio  M. 
Baxley,  Michael  S 
Baxter,  John  W,.  Jr. 
Baxter,  Kevin  H. 
Bayless.  Jon  W..  Jr. 
Bayless,  Howard  H. 
Bazer.  Steven  H 
Beam.  David  A. 
Beattie.  Robert  L. 
Beck.  James  M. 
Becker.  Bradley  R 
Becker,  Kevin  J. 
Beeby.  Jeffrey  S. 
Beeler.  Donald  B. 
Begley.  PhlUp  A. 


M. 

Borowskl,  Robert  J, 
Bosco,  Paxil 
Bosco.  Richard  R. 
Bosma,  William  J. 
Botek,  John  T. 
Botonls,  David  M. 
Bougan,  Thomas  E, 
Bouknlght.  Howard  J. 
Bourne.  Charles  P. 
Bowen,  John  D. 
Bowles,  Dennis  L. 
Bowman.  David  B. 
Bowser  Gary  C. 
Boyd.  Richard  K. 
Boyer,  Phillip  O. 
Boyle.  John  M. 
Bracken.  Matthew  J. 
Bradford,  Steven  C. 
Bradford,  Arthur  C. 
Bradford.  William  D. 
Brady.  Michael  E. 
Branch,  Ted  N. 
Brandon.  Blaine  D, 
Brannan.  Charles  E. 
Brannan,  Joe  D. 
Brantley.  Larry  G. 
Branum.  Paul  W 
Brau.  Harvey  J  ,  II 
Braunlg,  Richard  E. 
Brazier,  Dean  A 
Breaux.  Benjamin  F 
Breeding,  Scott  M. 
Behany,  Christopher  J 
Brennan,  Michael  J. 
Brewer,  Allen  K, 
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Brlgante.  John  P. 
Brlggs,  Paul  A. 
Brlssetce.  Michael  J 
Brlttain,  Bruce  B. 
Brocato.  Barry  J. 
Brooks.  John  E.,  Jr. 
Brooks.  3teven  E. 
Brower.  Andrew  T. 
Browcr.  Matthew  O. 
Brown.  Daniel  O. 
Brown,  Danny  R. 
Brown,  David  W. 
Brown,  David  L. 
Brown,  David  L. 
Brown,  Jeffrey  A. 
Brown.  John  A..  Jr. 
Brown,  Kevin  D. 
Brown,  Matthew  D. 
Brown,  Michael  R. 
Brown,  Michael  S. 
Brown.  Paul  R. 
Brown,  Peter  A. 
Brown,  Patrick  N. 
Brown,  Randal  E. 
Brown,  Stephen  B. 
Brown,  William  Q. 
Brown,  Willie,  Jr. 
Browne.  Bruce  C. 
Browning.  Mark  D. 
Bruce.  Scott  A. 
Brune.-.  Michael  C. 
Bruno,  Jack  A. 
Bryant,  Harry  D. 
Bryant,  Rodney  E. 
Buchan.  James  D. 
Buchanan,  Arlaud  D. 
Buchert,  Terrence  S. 
Buckles.  David  S. 
Buckley,  Robert  L. 
Buell.  James  K. 
Buls.  Roland  R..  Jr. 
Bumgarner.  Gary  W. 
Bung.  Wayne  L. 
Burell.  Robert  L. 
Burgart,  Gary  L. 
Burgess,  Roger  L. 
Burgunder,  Mark  O. 
Burke,  Francis  J. 
Burke,  Mathew  M.,  II 
Burke,  William  C,  Jr. 
Burket.  Lester  C,  Jr. 
Burkholder.  Stanley 
Burnell.  David  A. 
Burnfield.  Daniel  L. 
Burns,  George  H..  Ill 
Burns.  Henry  F. 
Burns.  James  W. 
Burns,  Robert  A. 
Burrell.  Anthony  K. 
Burrows.  Charles  W. 
Burrows.  Jeffrey  M. 
Bursch.  Daniel  W. 
Burtner.  Keith  E. 
Busch,  Mark  J. 
Bush.  Kevin  M. 
Buss.  Michael  D. 
Butler,  Carey  R. 
Butler.  John  A. 
Butler.  Michael  P. 
Butler.  William  T. 
Butrym.  Kenneth  P. 
Butsch.  John  S. 
Butterworth.  William 

H..  Jr. 
Buttrlck.  Robert  E  . 

Jr. 
Byrd.  Jimmy  A, 
Byrd,  Kendall  W. 
Byrnes.  John  I. 
Cable.  Christopher  W 
Cadiz.  Christopher  F. 
Cagle.  Ronald  D. 
Cain.  James  C  Jr. 
Calkins.  William  J.. 

Jr. 
Callas.  Peter  T. 
Callender.  Carl  T. 
Camacho.  Hlpollto  L. 
Camerlno.  Nester  H 
Jr. 

Campbell,  Gary  R, 
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Cantln,  Roland  L. 
Capatl,  Norman  M. 
Capkovlc.  Gary  A. 
Cardenas.  Jose  A. 
Cardlnale.  James  R. 
Carella.  Victor  L. 
Cartnlchael.  Russell 

A. 
Carozzo.  Fred  D.,  Jr. 
Carr.  Nevln  P.,  Jr. 
Carrier.  Peter  L. 
Carroll.  Colin  J. 
Carson,  Dale  E. 

Carter.  David  E. 
Carthey.  Daniel  R. 

Casey.  Joseph  M. 

easier.  John  T. 

Casto.  Wallace  R. 

Cate.  Sean  T 

Cath.  Ian  S. 

Catherman.  David  D. 

Cavln.  James  P..  Jr. 

Cavln.  Wylle  D..  lU 

Cecl.  David  M. 

Cecil.  David  B. 

Cerezo.  Gary 

Cerwonka.  Robert  J. 

Chadeayne,  Donald  J. 

Chambers.  Stephen  P. 

Chang,  Daniel  W. 

Channell,  James  A. 

Chapa.  Roger  A. 

Chapman,  Kenneth  J.. 
Jr. 

Chaput.  Donald  L. 

Chase,  Michael  A. 

Chasse,  Philip  C.  Jr. 

Cheeks,  Lee  A. 

Chertavlan.  Vahan 

Chllders,  David  O..  Jr. 

Chllds,  Robert  D. 

Chlmlak.  James  M. 

Chlsmark.  Michael  J 

Chltwood.  Anthony  J 

Chrlstensen,  Erik  N. 

Chrlstensen,  Paul  L. 

Christian.  John  A.,  Jr. 

Church,  Kenneth  E. 

Church.  Martin  E. 

Clanclolo.  Thomas  J. 

Clark.  James  L. 

Clark.  Mark  A. 

Clark,  Stanley  D..  Jr. 

Clark.  Stephen  F. 

Clark.  Thomas  P. 

Claudlo.  Michael  A. 

Clay.  Ronald  D. 

Clemente.  Mark  N. 
Clendenlng. 

Michael  R. 
Cleveland.  Jerome  L.. 

Jr. 
CUnkscales.  Perry  G. 
Clock.  Dale  R. 
Cloutler.  Joseph  R. 
Cloyd.  James  D. 
Clyman.  Robert  N. 
Coburn.  Kenneth  D. 
Cochran.  William 
Cohen,  Robert  S. 
Colsson.  David  J. 
Cole,  Charles  A. 
Coleman,  Matt  A. 
Coleman,  King  J. 
Colenda.  Herbert  S. 
Coles,  David  L. 
Coless.  Thomas  M. 
Colgary.  James  J. 
Collier,  Clenton  E. 
Comfiton,  Randel  D. 
Concannon.  Thomas  J. 
Connie.  Benny  D. 
Conlan,  Tim  K. 
Conner.  Paul  B. 
Conyers,  Joseph  B. 
Cook.  Arthur  R. 
Cook.  Sherwood  E. 
Cooke.  Richard  W. 
Cooney.  David  M.,  Jr. 
Coons    Phillip  H 
Cooper.  Benedict  I. 


Cooper.  Larry  R. 
Copes.  John  A. 
CorkUl.  Patrick  W. 
Corrltore.  Daniel  C. 
Cortes,  Edgar  J. 
Cosper,  Gary  W. 
Coss,  Michael 
Costello.  Gregory  S. 
Costello.  John  P..  Jr. 
Counts,  John  T. 
Cowles,  Robert  H. 
Cox,  Daniel  L. 
Cox,  Jeffrey  J. 
Cox,  Ronald  R. 
Craig.  Harold  E. 
Crawshaw,  James  S. 
Creech,  Steven  A. 
Cress.  Clifford  W. 
Crlmmlns.  Lloyd  E., 

Jr. 
Crlpps.  Roy  L. 
Crlsler.  Robert  B. 
Cronan.  John  J. 
Cronln.  Donald  R. 
Crowley.  Terrance  L. 
Crownover, 

William  B 
Crutchfleld.  Harry  A, 
Crutchfleld. 
Jeffrey  J. 
Cruz.  Francisco  A. 
Cruzata,  Nlcanor  F. 
Culbertson.  Paul  M. 
Cullom.  Philip  H. 
Cully,  David  W. 
Cummlngs,  Stuart  L. 
Cummins.  Timothy  J 
Cunningham, 
Charles  W. 
Current,  John  A. 
Curry,  Merl  P. 
Curtis.  Christopher  L. 
Curtis.  Gregory  S. 
Dabose.  Michael  W. 
Dalgre.  Rivet  J. 
Dalley.  John  M. 
Dalrymple,  Jack  P., 

Jr. 
Dalton.  Garrett  H., 

Jr. 
Dameron.  Edgar  L..  II 
Dancer.  Mark  F. 
Daniel.  John  T. 
Daniel.  Joseph  C. 
Daniel.  Stephen  J. 
Danley,  Mark  S. 
Darcy,  Thomas  P..  Jr. 
Darin,  Kenneth  R. 
Darlnzo.  Wayne  A. 
Darling.  Steven  B. 
Darnell.  David  F. 
Darnell.  James  D. 
Darrlng.  Paul  L. 
Darroca.  Gregorlo 
Davidson,  Jerry  S. 
Davidson,  Daniel  S. 
Davidson.  Michael  L. 
Davis.  Craig  M. 
Davis.  Keith  L. 
Davis,  Michael  D. 
Davis,  Michael  A, 
Dawley,  James  F. 
Dawson.  Peter  W. 
Daye.  William  L. 
Deakyne.  David  J. 
Deam.  Thomas  M. 
Dean,  Michael  A. 
Deas.  John  E 
Decastro.  Ernesto  M 
Decker,  Mark  W. 
Deconto,  Gerald 
Deculr,  Louis  N 
Deeds,  Dewey  F. 
Deets,  Edward  H 
Deger.  Joseph  T 
Degeus,  Stanley  V 
Delhs.  William  R. 
Deltz.  Roy  J..  Jr. 
Delaney.  Kevin  J. 
Delaney.  James  P. 
Delre.  Joseph  A. 


Jr. 


F 
.  Ill 


,  lU 


Delslgnore.  Mario  J. 

Deluca.  Michael  C. 

Dennis.  David  M. 

Deroln,  Kevin  H. 

Deroos.  Bradley  G. 

Derrick,  Jay 

Deslplo,  Philip  J. 

Deyoung.  John.  Jr. 

Diamond.  Robert 

Diaz.  Clarence  L. 

Dicer.  Harold  P.,  n 

Dick,  Michael  D. 

Dickinson.  John  D. 

Dlehl,  George  E. 

Dlers.  Valor  N. 

Dllllch,  Jack  C. 

Dining,  Terrance  A. 

Dillon,  Veon  R. 

Dlnsmore,  Jonathan  B. 

Dlpaola.  Patrick  S. 

Dlrlto,  Paul  J. 

Dlsbrow,  Daniel  C. 

DltulUo,  Steven  J 

Dlvlnnle.  Michael  D. 

Dixon,  Charles  B. 

Dixon.  James  E. 

Doodrldce.  Norval  E.  J. 

Dombrowskl, 
Francis  J. 

Domlnlck.  James  S. 

Domzalskl,  Michael  V. 

Donev,  Robert  L. 

Donohue,  John  J. 
Donzella,  John  R. 
Dorrance.  John  C,  Jr. 

Doty.  Charles  V. 

Dowd.  ChrlstODher  J. 
Dowe,  Roeer  A. 
Downev.  James  W. 
Downing.  Roland  O., 

Jr. 
Downlne.  Jan  S. 
Downs.  Lawrence  G 

Jr. 
Doyle,  Josenh  A..  Jr. 
Doyle.  Michael  P. 
Dozler,  Lafe  A. 
Drake.  Christopher  J. 
Drake.  Fred  P.,  Jr. 
Drake.  William  R. 
Drance.  Christopher  P. 
Dreon.  John  W..  Jr. 
Dreswtck,  John  A. 
Dreyer.  Douglas  J 
Drlscoll.  Ernest 
Druffel.  Terry  M. 
Duck.  Greeory  B. 
Dudley,  Steven  A. 
Duean.  James  H.,  Jr. 
Duke.  James  M.,  Jr. 
Dumbauld.  Timothy 
Dunbar,  Donald  O 
Duncan,  Armando  V 
Duncovlch.  Mark  R. 
Dunklin,  Peter 
Dunn,  Edward  P. 
Durham.  Brian  J. 
Durham.  Richard  W 
Duxury,  William  H 
Dykes,.  James  G 
Dzlelskl.  Anthonv  J. 
Dzupllnka,  Frank  J.. 

Jr. 
Eadle.  Robert  W. 
East.  Danny  O. 
Eaton.  Bobby  R. 
Eaton,  James  H  ,  Jr. 
Ebblnghouse.  Timothy 

P. 
Ebblnk.  Theodorus  J. 
Eberhardt,  Charles  E. 
Edmonds.  Edward  D. 
Edmondson,  James  W. 
Edwards,  Mark 
Edwards,  .Teffrey  S. 
Ee-an.  Matthew  E, 
Eeer.  Henrv  F. 
Eeeleston.  John  B. 
Ehrhardt,  Robert 
Ekvall.  Richard  W. 
Elder,  James  C. 


Elklns,  Gerald  W, 

Ellefson,  Stephen  E. 
Elliott.  John  S. 
Elliott.  John  M. 
Ellis.  Kenneth  D. 
Ellis.  Mark  S. 
Ellis.  Robert  M. 
Elmer.  Wayne  A. 
Emanuel.  David  M. 
Emerllng,  David  J. 
Emmons.  Randall  G. 
Engel,  Robert  J. 
Enloe.  Daniel  T. 
Ennls,  Harry  E.,  Jr. 
Ensor.  Adreon  M. 
Epstein.  David  M. 
Erlcson,  John  R. 
Erlksen.  Michael  C. 
Estrada.  James  D. 
Evans,  Thomas  W, 
Ewlng.  Paul  A. 
Ewlng.  William  A..  Jr. 
Ezzell.  Richard  L. 
Faasse.  David  W. 
Facer.  Thomas  J.,  Jr 
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Eraser,  John  T. 
treuag,  H.  Lee 
Fremd,  Karl  G. 
Fremont,  Douglas  E. 
French.  Michael  S. 
French,  William  D. 
Fresquez.  Gary  J. 
Frey.  David  A. 
Frldley.  Richard  E. 
Fronczek.  Daniel  J. 
Frost,  David  J. 
Frost,  Jeffrey  E. 
Pry,  Harvey  L. 
Fryauf ,  Mark  T, 
Fusco,  Daniel 
Fuss,  Theodore  L.,  II 
Gabrlele.  Stephen  G. 
Gadaleta,  Anthony  M. 
Gadzala,  Jack 
Gaffney.  John  T. 
Gahagan,  Daniel  R. 
Oahan, Jon 
Galnok.  Michael  W. 
Gale,  Bradley  W. 
Gallagher.  Michael  E. 


Fagerqul=t.  Stephan  A.°^"*K'^er,  Rick  M 


Fallone,  Joseph  M 

Farnsworth.  Dale  C. 
Farrell.  Charles  A. 

Farsacl,  Steven  J. 

Fasnacht.  Charles 
D.,  Ill 

Fegurgur.  Benny.  A. 

Fehrenbacher,  Daniel 
P. 

Feldt.  Michael  J. 

Fellclano,  Mario  A. 

Fell,  Bert  H..  Jr. 

Feller,  Karl  M 

Fergus.  David  W. 

Ferguson,  Marcus  J. 

Ferguson,  Michael  L. 

Ferguson,  Michael  P. 

Ferguson.  Isaac  L. 

Fernald,  Brent  A 

Fernbaugh,  Mickl  L, 

Ferrara.  Joseph.  Ill 

Ferrell.  Douglas  M 

Fey,  Rober'^  C. 

FUllpow,  Steven  A. 

Fineran,  Paul  W. 

Flnley,  Michael  S. 

Flschbeln,  Michael  S 

Fischer.  Thomas  F. 

Fish.  Jonathan  D. 

Fbher.  Paul  S. 

Fitzgerald.  Dennis  G 

Fltzmaurlce.  P.  J. 

FUzpatrick,  Richard 
D. 

Flagg,  David  K. 

Fleenor,  David  E. 

Fleshmaii,  Gary  S. 

Fleury,  Jesse  J..  Ill 

Flood.  James  J..  Ill 

Fludd  Dennis  A. 

Flynn.  Timothy  V., 
Ill 

Foole.  Mark  C. 
Foran,  John  J.,  Jr. 
Ford,  David  W. 
Ford,  Dale  A. 
Ford.  John  A. 
Ford,  Stephen  G. 
Foreman,  Douglas  S. 
Foreman,  Michael  J. 
Forsythc,  Thomas  M. 
Fortler,  Douglas  G. 
Foster.  Don  H. 
Foster.  Robert  L.,  Jr. 
FothergUl,  James  R. 
Fox,  Dennis  R. 
Fox.  Francis  M 
Fraczak,  Larry  F. 
Fralnler,  Dennis  A. 
Francis.  Edward  J. 
Franck.  Steven  G 
Franklin.  Jeffrey  W 


Gallagher.  Stephen  P. 
Gallagher,  James  D., 

Jr. 
Gallant,  Michael  E. 

Gal  way,  Jeffrey  S. 

Gamble.  James  S. 

Gamble,  Max  E.,  Jr. 

Gangwer.  David  E. 

Gannon.  David  A. 

Gannon.  Kevin  P. 

Gant.  James  M. 

Garcia,  Frank  W..  Jr. 

Garcia,  Raul  R. 

Gardiner.  Eddie  J.,  Jr. 

Gault,  Michael  J. 

Gause,  John  R.,  Jr. 

Gaynor,  Edwin  S. 

Gebel.  Matthew  A. 

Geddes.  Bradley  C. 

Gedney.  George  III. 

Geer.  David  C. 

Gelsomino,  Joseph  A. 
"^''  Gemmell,  John  R. 

Gennette.  Michael  R. 

Genovese,  Michael  D. 

George.  Gregory  L. 

George,  Stephen  L. 

Georgl,  Charles  M. 

Geren,  Brian  M. 

Gerhelser,  Frederick 
K. 

Gernand,  John  C, 

Gherrlty,  Patrick  W. 

Ghlzzonl,  Jeffrey  A. 

Glardlna.  Timothy  M. 

Gibson.  Michael  A. 

Gibson,  Thomas  J..  Jr. 

Gledlln,  Christopher 
J. 

OlgllottI,  James  P. 

Gilbert,  Mark  A. 

Ginsberg,  Robert  J. 
Gladding,  Allen  M. 
Glass.  Ronald  L.,  Jr. 
Gleason,  Austin  W.. 

Jr. 
Glover,  Lanny  B. 
Gmltter,  Joseph  J. 
Oodley,  James  I. 
Goldstein,  Alan  P. 
Gomes.  Vincent  C. 
Gomrlck,  Daniel  A. 
Gonthler.  Gregory  E. 
Gonvler.  Dennis  K. 
Ooodbred,  Timothy  E. 
Goode.  Gregory  L. 
Goodman.  Edward  R. 
Goodway,  Steven  G. 
Goodwin.  James  F. 
Gordon.  David  R 
Gorham.  Jeffrey  A. 
Gorle,  Dominic  L. 
Gould,  William  S. 
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Oradwell,  Edward  J 

Jr. 
Graham,  Robert  G. 
Granger.  William 
Grant,  Robert  T. 
Grant.  Steven  D. 
Orasmeder,  John  M 

Jr. 
Graveen,  John  W. 
Graves,  Richard  T. 
Gray,  Gary  F. 
Gray.  Lon  E. 
Gray,  Walter  S..  IV 
Gray,  William  K. 
Green,  David  G. 
Green,  John  L. 
Green,  Nathaniel 
Green.  Peter  D. 
Greer,  Robert  D. 
Gregorle.  Henry  B 
Grencl,  Anthony 


Hartzog,  John  R. 
Hase,  Christopher  A. 
Hase,  Douglas  W. 
Hashas,  Kevork  A. 
Hashberger,  Jeffrey  R. 
Hass,  Terrell  L. 
Hassell.  Daniel  A. 
Hatch,  Paul  M. 
Haungs,  Michael  J. 
Havens,  William  E. 
Havllck,  Ronald  G. 
Havrllla,  David  D. 
Haw,  James  D. 
Haw.ilns,  Randall  E. 
Hawkins,  James  K. 
Hawkins.  Stanley  R.  L. 
Hawn.  Brian  E. 
Hayden,  Kenneth  O. 
Hayes,  Christopher  J. 
IIlHayes,  Richard  A. 
Hayes,  William  R. 


Orlbble,  Laurence  L.     Hayford,  Thomas  C. 
Grider,  William  H.,  Jr.  Headrlck,  Jeff  D. 
Grlffln,  Randy  L.  Hecker,  Michael  A. 

Griffith,  Frederick  S.     Hedden,  Jerry  D. 


Griffith  Raymond  J. 
Griffith.  Theodore  P. 
Griggs,  Roderick  J. 
Grimland,  David  B. 
Grlsell.  Stephen  J. 
Grlsewood.  Jeffery  N. 
Grochow,  Ronald  L. 
Groel,  Thomas  R. 
Grosse,  Richard 
Grothaus,  Kim  W. 
Grubbs,  Paul  E. 
Grunstra,  Ronald  H 
Grytebust.  Lelf  Q, 
Guivens,  Norman  R., 

Jr. 
Gurvln.  Kenneth  Q. 
Gutshall,  Redgle  L. 
Guzy.  James  P. 
Haas,  Eric  M. 
Hackmann,  Paul  P. 
Haeffner,  Elbert  A. 
Hagelln.  John  A..  Jr. 
Hall.  Kendall  R. 
Hall,  Richard  T, 
Hall,  Walter  I. 
Haller,  Ludwig  C. 
Hallock,  David  D. 
HaniiU.  Ronald  v. 
Hamilton,  James  E, 
Hamilton,  Charles  R. 
HammlU,  Daniel  L. 
Hampton,  William  B, 
Hampton,  Robert  L. 
Hancher.  Douglas  G. 
Hancock.  Timothy  J. 
Hand.  James  V. 


Hedrlck,  Steven  D. 
Hedrlck,  Roger  L. 
Heerwagen.  Tyler  D. 
Hegeberg,  Mark  A. 
Helda,  Steven  G. 
Helmer,  Antony  D. 
Hellemn,  William  M. 
Hellner,  Joseph  H. 
Helms,  Richard  C. 
Henderson,  Brian  J. 
Hendricks,  Thomas  L. 
Hennessy,  Thomas  J. 
Herman,  Richard  W, 
Hernandez,  Felix,  Jr. 
Herrmann,  Thomas  J. 
Hersh,  Mark  A. 
Herterlch,  Thomas  E. 
Hertlg,  Thomas  G. 
Herzog.  Stephen  P. 
Houghton.  Robert  C. 
Hlbbard.  Rustle  L. 
Hicks.  Calvin  C. 
Hicks,  James  M. 
Hicks,  Samuel  T. 
Hicks,  Thomas  E. 
Hlgglns.  Raymond 

P.,  Ill 
Hlgglns,  James  R. 
Hlgglns,  Richard 

L,  Jr. 
Hill,  Robert  A. 
Hlllan,  James  B. 
Hilton,  James  T. 
Hllvers.  Shawn  E. 
Hlnojosa.  Jesse 
Hlnton,  Dana  E. 


Hanley,  James  R.,  Ill    Hlrt,  Tod  E. 


Franzone,  Stephen  M.  Grabe,  James  R. 
Fraser.  James  H.  Gradlsher.  Joseph  F. 
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Hannah.  Harold  W., 

Jr. 
Hannan.  Michael  D. 
Hanold.  Gregg  T. 
Hanrahan,  Paul  T. 
Hansen,  Lance  A. 
Hansen.  Nell  E. 
Hanson,  Steven  W. 
Harbison,  William  P. 

Jr. 
Harbuck.  Charles  C. 
Harding.  WUllam  E. 
Harer.  Frank  L. 
Harklns,  Roy  H. 
Harley,  Craig  R. 

Harrington.  John  H., 

ni 

Harris,  Basil  N..  Jr. 
Harris.  Brian  K. 
Harris,  Carl  A. 
Harris,  John  E. 
Harris,  Lemual  R 
Harris.  William  T. 


Hlinka.  Gregory 
Hodges,  Stanley 

M.,  Jr. 
Hogg.  Robert  L.,  Jr. 
Hogge,  Steven  D. 
Hohl,  Thomas  K. 
Hoker.  William  P. 
Holder.  Kenneth  A. 
Holley.  Earl  T. 
Hollls.  Howell  C. 
Holly,  Karl  P. 
Holmes.  Lee  B.,  Jr. 
Holmes,  Rodney  W. 
Holmes,  William  W. 
Holoubek,  Michael  J. 
Holt,  Jack  W. 
Holtz,  Gary  L. 
Homan,  Lewis  N. 
Hooper.  Daniel  P. 
Hooven.  Rudolph  C. 
Hope,  Timothy  A, 
Hopkins.  Steven  W. 
HoDpenstand, 

Gregory  S. 


Harrison,  Lawrence  W.  Home,  Ricky  L 
Harrlss,  Joseph  C.  Horsman.  Douglas  E 

Hartlgan,  Joseph  P.       Horton.  Starr  W 
Hartley.  Verle  L.  Hoselton,  Bruce  A 


Hostbjor,  Kevin  L. 
Houck.  Kenneth  T. 
Houseman,  Douglas 

A. 
Howard,  Jack  D. 
Howard,  Joseph 

C,  III 
Howard,  Lloyd  J. 
Howe,  John  F. 
Howell.  Arthur  T.,  Ill 
Howell,  Lester  D. 
Howell.  Robert  D.,  Jr. 
Hubbard.  Donald 

C,  Jr. 
Huddleston,  Robert 
Hudlk,  Frank  E. 
Hudson.  Stanley  P. 
Huff,  James  R. 
Huffer.  Stephen  L. 
Hu.ffman,  Robert  J. 
Hughen,  William  O. 
Hughes.  David  J 


Johnston.  David  T. 
Johnston.  William  R., 

Jr. 
Johnstone.  Peter  A.  S. 
JolUffe,  John  E. 
Jolly,  Philip  C. 
Jones.  Channlng  R. 
Jones.  George  S. 
Jones,  Glenn  R, 
Jones,  Henry 
Jones,  Jerry  C. 
Jones,  Larry  R. 
Jones,  Lloyd  L. 
Jones,  Rick  M. 
Jones,  Sandy  A, 
Jones,  Steven  C. 
Jones,  Scott  L. 
Jordan.  Claude  J. 
Jordan,  Michael  G. 
Jordan.  Steve  M. 
Joyce,  John  J.,  Ill 
Joyce.  Thomas  M. 


Hunsaker,  Christopher  Kahrl,  Michael  A, 


J 
Hunt,  Dennis  J. 
Hunt,  Earl  R. 
Hunt.  John  H..  Jr. 
Hunter.  Charles  W 
Hurley.  Robert  C. 
Hurst.  Carl  P. 
Husta,  Peter  A. 
Hutsebaut.  John  E. 
Huyer.  Edward  R. 
Hyde.  Jerry  L.,  Jr. 
Hyman.  Stephen  G. 
Hyytlnen,  Michael  R, 
Ikeler.  Alfred  E.  Jr. 
Ikstrums.  Ivars  V. 
Ingram,  John  D..  Jr. 
Inman.  David  K. 
Inman,  John  E. 
Insardi,  David  A. 
Inscoe,  Frank  S. 
Irwin,  Charles  P 
Irwin,  Kent  P. 
Isacson,  Robert  D. 
Ische,  Steven  M. 
Iseke.  Warren  J. 
Isom.  James  A. 
Jackson,  David  M. 
Jackson,  Kevin  B. 
Jackson,  Kevin  L. 
Jackson.  Ray  H. 
Jackson,  George  L. 
Jacobs.  Clifton  D. 
Jacobs.  Richard  B. 
Jacobsen.  Thomas  S. 
Jaques,  Jonathan  G. 
Jarabak,  Ronald  F. 
Jarnberg,  Donald  S. 
Jaskot.  Roger  D. 
Jaszkowskl,  Mark  T. 
Jefferls.  Neal  B. 
Jenkins.  Randall  K. 
Jenkins,  Stephen  G. 
Jenkins.  David  L. 
Jenkins.  Ronnie  B. 
Jenkins.  Spike  R. 
Jensen,  Dale  A. 
Jensen.  Mark  D. 
Jerabek.  David  J. 
Jerome,  Jeffrey  B. 
Joachim.  Steven  C. 
Johannes. 

Joseph  E  ,  Jr. 
Johnson.  Arthur  J.  Jr 
JohnEon.  Bennett  H. 
Johnson. 

Edward  A..  Jr. 
Johnson.  James  T. 
Johnson.  Michael  D. 
Johnson.  Scot  L. 
Johnson.  Stephen  J. 
Johnson,  Steven  J. 
Johnson.  Gregory  A. 
Johnson,  Frank  J. 
Johnson.  James  C. 
Johnson.  Richard  G. 
Johnson,  Daniel  P. 
Johnson,  Patrick  D. 


Kaln,  Craig  S. 
Kaiser,  John  P. 
Kaker.  Kyle  F. 
Kalbach,  Kenneth  R. 
Jr  Kaldenberg.  Keith  L. 
Kalota,  Carl 
Kaltenborn,  Mark  A. 
Kamensky,  Robert  J. 
Karol.  George  J..  Ill 
Karp,  David  J. 
Karr.  Kenneth  E. 
Kasberg,  Kevin  H. 
Kaslskl.  John  W. 
Kastelein,  Chris  A. 
Kauffman,  WUllam  P. 
Kaye,  Douglas  H. 
Keefer.  Craig  M. 
Kegley,  Michael  E. 
Keller,  Douglas  W. 
Kellers,  Charles  H., 

Jr. 
Kelch,  David  W. 
Keller.  Larry  P. 
Keller.  Michael  A. 
Keller.  Russell  C. 
Kelley.  John  P. 
Kelly.  John  S. 
Kelly,  Kevin  M. 
Kemp.  Guy  S. 
Kennedy.  Craig  M. 
Kenndy.  John  C.  Ill 
Kennedy.  Michael  E. 
Kennedy,  Michael  J., 

Jr. 
Kennedy.  Michael  A. 
Kerr.  wilUam  D 
Kershner.  Mark  P. 
Kervln,  Pat  R. 
Klefer,  George  P,.  Jr. 
Klehne.  Gerald  J. 
KllUns.  Paul  T. 
Kim.  Ronald  H  Y. 
Klmbro.  Phillip  O. 
King,  John  M 
King,  William  D 
Kinneman,  Gregory  D 
Kinney.  Frederick  H 
Klrchberg.  Mark  J 
Kirchoffer,  Peter  J 
Kirk,  William  L  ,  Jr. 
Kirkley,  Donald.  Jr 
Klrtley.  Timothy  W. 
Klrtley.  Robert  B. 
Kiser.  David  L 
Klyohara.  Dean  M. 
Klein,  Francis  V. 
Klein.  William  T. 
Kline,  Jeffrey  E 
Klocek,  Robert  A. 
Knab.  David  K 
Knapp.  Michael  O. 
Knecht.  Albert  L 
Knecht.  Judson  L. 
Knlpht,  Daniel  L. 
Knox,  David  B 
Knuth,  Lindsev  B. 
Koch,  David  E 
Kocher.  Dean  D.,  n 


Koelbel.  John  O.  Lopez,  Richard  E. 

Kolk.  David  S.  Lorenzen,  Bradley  8. 

Konecny.  Anthony  D.  Loth.  Richard  W 
Korcal.  James  H.  Lotshaw,  John  E. 

Krause.  Stephen  R  ,  Jr  Lovell.  Edward  M  ,  Jr. 
Krause,  Thomas  H.       Lowen.  Daniel  J. 
Krebsbach,  Michael  J  Lowry,  Donald  C. 
Kremer.  Steven  R  Luchs,  James  K  .  Jr. 

Kreyenhagen  Michael  Ludwig,  Keith  W. 

L  Lueck,  Dale  K 

Krltlkos.  Daniel  G  Luhrlng,  Paul  C. 
Kronberg,  Curt  W  Luke,  Ramon  E. 
Kropkowskl.  Kenneth  Luna,  Henry  B 


II 


J 
Kropp,  Rocky  D. 
Krug.  Peter  J 
Kryst,  James  P. 
Kulfel,  Leo  F 
Kuharlk,  Mark  A. 
Kuhn.  Daniel  H 
Kuhn,  Scott  O 
Kuldau.  Parker  C 
Kunert,  John  A. 
Kuong.  Allan  P. 
Kurzenhauser,  Peter 
Kuzma,  Charles  A 
Kwlatkowski 

A. 
Lablan.  William  E. 
Labuda.  Gary  L 
Lacey,  Richard  G. 
LaFleur,  Paul  A. 
Lakis,  Robert  A. 
Lamont,  Dwlght  E. 
Lancaster,  Frederick 
Landon,  John  M  ,  II 
Landry,  Henry  G  ,  Jr. 
Lane.  Cory  R. 
Lang,  Albert  G  .  Jr. 
Lange,  Mark  A. 
Lanlgan,  Edward  J 
Lannlgn.  Richard  D  , 

Jr. 
Larmon.  Danny  A. 
Larragolte,  Louis 
Larsen.  Richard  A 
Larys,  Robert  P.,  Jr. 
Laser,  Robert  L. 
Latiolals,  Thomas,  Jr. 
Lauder.  Joel  A, 
Laufenberg,  Robert  S 
Lawrence,  Daniel  A 
Layne,  Howard  G. 
Lazar,  Drahomlr 
Leader.  Lvle  G. 
Leddy,  William  C. 
Lee,  jerry  D 
Lee,  Mark  D. 
Lee.  Raymond  C. 
Leeker.  Richard  E  .  Jr 
Legare.  Arthur  E..  Jr. 
Lehman,  Lawrence  L. 
Lelninger,  Daniel  A. 
Letter,  Lawrence  D 
Le'man,  Daniel  J. 
I/emmons.  Jeffrey  A 
Leonard.  Jay  A  ,  Jr. 
Lerol.  Donaid  J. 
Lesser,  Mark  S. 
Lesser,  Todd  H. 
LeszcynskI,  Robert  M 
Leugers,  Jerry  W. 
Levin.  Jan  M. 
Levocl,  Peter  A 


Lunn,  William  K. 
Luti.  Robert  J. 
Luzand.  Simeon  V. 
Lynch.  Richard  N. 
Lyon,  Harvey  C. 
Lyon,  Michael  A. 
Lyon.  Paul  S. 
Lyons,  John  J.,  Ill 
Lyons,  Philip  A  ,  Jr 
Macdougall.  David  R 
Macdowell. 

Kenneth  D. 
Macek,  Robert  W. 
Thomas  Macht,  WUllam  A. 
Mackay,  Brian  H. 
Mackay,  Thomas  J. 
Madden,  John  L. 
Magnlo,  Joseph  C. 
Magulre,  Brian  F. 
Mahon,  Michael  K 
Maler.  Curt  M 
sMaier,  Robert  E, 
Malrs,  Todd  P. 
Ma]kowskl,  Craig  L. 
Malanowskl, 

Thomas  G 
Malone,  Dennis  E. 
Manning,  Steve  A. 
Manor,  Jeffrey  S. 
Many,  Michael  W. 
March,  Craig  W. 
Marclano,  Michael  P. 
Mariano,  Angel  J.,  Jr. 
Marino.  John  J. 
Mark.  Charles  J. 
Marley.  Paul  C  .  II 
Marriott.  WUllam 

P  ,  II 
Marshall,  David  K 
Marshall.  Edwin  W  , 

Jr. 
Marshall,  Ronald  W. 
Marshall.  James  O. 
Martello.  Charles  P. 
Martin,  James  R. 
Martin.  John  L. 
Martin.  Roland  T.  V. 
Martin.  Timothy  V. 
Martin,  WUllam  B, 
Martin,  WUllam  C. 
Martinez,  Dana  C. 
Martinez,  Carlos,  III 
Marvin    Bradford 
Mar\'ln  Richard  D..  Jr. 
Marzette  .'esse  Jr 
Mason,  Ralph  A.,  Ill 
Mason,  Stephen  L. 
Massey  Donald  W 
Massie,  WUllam  R  ,  Jr. 
Mathlson,  Kevin  B. 
Matrlcla  Edward  P 


Lewandowskl.  James  jMatthews,  John  B. 


Leware,  Bentley  C 
Lewis,  David  H. 
Lewis,  Leviticus  A 
Lewis,  Thomas  B. 
Lewis,  Timothy  W 
Lewis,  Warren  D. 
LIU.  Harborough  I 
Llnde.  Brian  B 
Llndsey.  Thomas  D. 
Llnver,  Mark  L 
Lister,  Charles  M 
Litchfield,  Bruce  J 
Little,  Randall  P,,  II 
Long,  Michael  L. 
Longest.  Jerry  M. 
Loonam,  Barry  M. 


Matthews.  Samuel  A. 
Mail.  Ro^er  G 
Mayer.  George  P. 
Mayer.  James  E  ,  11 
Mayhew,  Ronald  P. 
Maynard.  James  S. 
IIlMcAnaney.  Edward  Q. 
McArthur.  Robert  H. 
McCabe.  WUllam  D 
McCarthy,  James  F  . 

Jr. 
McCarthy.  Michael  R. 
McCarthy.  Thomas  R. 
McCarthy.  WUllam  F. 
McCarthy,  Patrick  M. 
McCartney,  Michael  C. 


19266 


CONGRESSIONAL  RECORD  —  SENATE 


McClellan,  Thomas  K 
McCloskey,  John  M 
McConkey.  PhlUp  J 
McCool.  Thomas  R 
McCormlck   James  F 
McCoy,  Leslie  J 
McCoy.  William  T 
McCrave.  Michael  G 
McCreadv,  Daniel  H 
McCnmmon,  Kirk  R 
McCuUey.  Thomas  K, 
McCullough.  David  K 
McCuUough. 
William  F.,  Jr 


McDonald,  David  M 
McDonald,  Thomas  L. 
McDonell.  Jeffrey  B. 
McDowell,  Monty  A. 
McElhatten   Gordon  J, 
McElveen.  George  G  , 

Jr, 
McFadden,  Jeffrey  E, 
McFadden,  Michael  W, 
McFather   Geoffrey  S, 
McGinn.  Edward  P,, 

Jr, 
McGowan   Gerald  K. 
McGrath.  Patrick  E, 


Mclntyre,  Glenn  R, 
McKeever.  Brian  O, 
McKenzle,  Stephen  S, 
McKlnney.  William 

P..  Ill 
McKlnster.  Stephen  W 
McLaln,  William  E, 
McLaren.  James  D. 
McLarney,  Patrick  M, 
McLean.  James  J. 
McLees,  Timothy  A, 
McLernon,  Thomas  A 
McLoskey.  Gary  W, 
McMahon.  Michael  E. 


McManus.  Thomas  M, 
McManus.  Stephen  M. 
McMaster.  Michael  T 
McNamara.  John  J, 
McNeely.  Robert  J,.  Jr 
McNees.  Kevin  K. 
McNlchols.  William  M, 
McPheeters.  Nell  K. 
McRae.  David  G, 
McShane,  David  W. 
McWlthey,  Jerry  L, 
Meader.  William  H. 
Meador.  Richard  J. 
Meadows,  Coy  O. 


Medders,  Gerald  D. 
Megorden.  Corby  J, 
Melerotto,  Vernon  C, 
Meldrum,  Andrew  G, 
Melton,  Andrew  W, 
Melvin.  Michael  E, 
Mercer,  Gary  A. 
Meredith,  Mark  S. 
Meree,  Edward  T. 
Merrill,  Stephen  R, 
Merrltt,  Ervln  A,,  Jr, 
Messenger,  James  W. 
Messerschmldt, 
Jonn  G. 
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Metcalf,  Sherman 
Mette,  James  A,,  Jr. 
Michealson,  Kirk  A. 
Mickey,  John  C, 
Miller.  Alvln  B. 
Miller,  Charles  T  .  II, 
Miller.  Eugene  A  ,  Jr, 
Miller.  Guy  K 
Miller,  James  D. 
Miller.  John  W, 
Miller.  Joseph  R, 
Miller.  Jerry  J. 
Miller,  Michael  W. 


uMI 


July  23,  1980  CONGRESSIONAL  RECORD  — HOUSE 

HOUSE  OF  REPRESENTATIVES— l^erf/iesrfai/,  July  23,  1980 


19267 


The  House  met  at  10  a.m. 
The  Chaplain,  Rev.  James  David  Ford, 
D.D.,  offered  the  following  prayer: 

O  give  thanks  to  the  Lord,  for  He  is 
good,  for  His  steadfast  love  endures  for 
cuer.— Psalms  136:  1. 

O  gracious  Lord,  we  thank  You  that 
You  have  protected  us  as  a  people  and 
allowed  us  the  freedom  to  worship  and 
to  pray  and  to  seek  Your  truth  accord- 
ing as  Your  spirit  leads.  We  recall  in  this 
our  prayer  the  people  of  those  na- 
tions that  do  not  share  the  liberties  we 
have  known  and  who  are  denied  the 
right  of  conscience  to  speak  according 
to  their  beliefs.  Comfort  them  that  are 
oppressed,  give  aid  to  them  that  are  cap- 
tive, and  give  hope  to  all  who  yearn  for 
Your  peace.  May  we  each  day  remember 
our  blessings  as  we  praise  You,  the  di- 
vine author  of  our  faith.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S,  1795.  An  act  to  authorize  the  Blackfeet 
and  Gros  Ventre  Tribes  to  flle  In  the  Court 
of  Claims  any  claims  against  the  United 
States  for  damages  for  delay  in  payment  for 
lands  claimed  to  be  taken  In  violation  of 
the  US,  Constitution,  and  for  other  pur- 
poses: 

S.  1796.  An  act  to  authorize  the  Assinl- 
bolne  Tribe  to  file  in  the  Court  of  Claims 
any  claims  against  the  United  Stales  for 
damages  for  delaj'  in  payment  for  lands 
claimed  to  be  taken  in  violation  of  the  U.S, 
Constitution,  and  for  other  purposes; 

S,  2185  An  act  to  authorize  the  acceptance 
and  use  of  bequests  and  gifts  for  disaster 
relief; 

S,  2387,  An  act  to  aid  State  and  local  gov- 
ernments In  strengthening  and  improving 
their  Judicial  systems  through  the  creation 
of  a  State  Justice  Institute; 

S,  2767.  An  act  to  provide  that  per  capita 
payments  to  Indians  may  be  made  by  tribal 
governments,   and   for   other   purposes;    and 

S,  2801,  An  act  to  designate  the  Indian 
Health  Facility  in  Ada,  Okla.,  the  "Carl  Al- 
bert Indian  Health  Facility," 


REMOVAL   OF  GRAIN   EMBARGO   IS 
SELLOUT  OF  FOREIGN  POLICY 

(Mr,   PEYSER   asked   and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Mr.  Speaker,  yesterday 
on  the  floor  of  the  House  an  amendment 
was  offered  toward  the  end  of  the  ses- 
sion that  would  lift  the  embargo  being 
placed  on  grain  to  the  Soviet  Union.  I 
have  already,  Mr.  Speaker,  received  a 
number  of  calls  from  constituents  of 
mine  wondering  if  the  United  States  is 
about  to  sell  out  its  foreign  policy  for 
a  few  dollars  that  may  be  made  in  in- 
creased profits  by  certain  segments  of 
our  country. 

Mr.  Speaker,  I  am  convinced  that  the 
House  today  will  not  just  defeat  this 
amendment,  but  will  overwhelmingly 
defeat  it.  I  was  amazed  to  find  out  that 
there  are  people  and  Members  of  this 
Congress  who  are  willing  somehow  to  for- 
get the  outrageous  invasion  by  the  Soviet 
Union  of  the  Afghanistan  country  and 
the  people  of  Afghanistan  and  be  willing 
now  to  compromise  and  somehow  say, 
"Well,  it  is  really  all  right.  As  long  as 
we  can  make  our  money,  we  are  not 
going  to  care  what  happens." 

Well,  Mr.  Speaker,  this  Congress,  I  am 
convinced,  will  not  stand  for  this,  and 
I  hope  today  we  will  see  it  is  over- 
whelmingly defeated. 


FOREIGN  AGENT  LOBBYING 

AGAINST  AMERICAN  FISHERIES 
PROMOTION  ACT  REINFORCED 
BENEFITS 

(Mr.  BREAUX  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BREAUX.  Mr.  Speaker,  I  am 
thinking  of  instituting  an  award  for 
lobbyists,  and  I  think  I  will  call  it  "The 
Height  of  Hypocrisy  Award,"  or  perhaps 
"That's  Incredible  Award  "  for  lobbyists. 
What  I  am  referring  to  is  an  organiza- 
tion that  is  a  lobbying  firm  out  of  New 
York  called  Tele-Press  Associates.  They 
have  distributed  to  all  of  the  Members 
a  nonfactual  so-called  factsheet  about 
the  American  Fisheries  Promotion  Act. 
They  do  not  like  it. 

But  if  my  colleagues  will  look  on  their 
first  page  of  their  material  they  will  find 
that  Tele-Press  Associates  is  a  regis- 
tered foreign  agent  lobbying  for  the 
Japanese  Fisheries  Association.  While  I 
am  disappointed  that  the  Japanese  do 
not  like  the  American  Fisheries  Promo- 
tion Act,  after  all,  it  is  called  the  Ameri- 
can Fisheries  Promotion  Act,  not  the 
Japanese. 

I  encourage  this  group  to  continue 
their  fine  efforts,  because  when  they 
make  the  Members  aware  of  the  fact  that 
the  Japanese  fisheries  do  not  like  the 
American     Fisheries     Promotion     Act, 


Americans  are  going  to  see  that  it  is  a 
good  bill  and  one  that  ever>-one  can  sup- 
port. So  I  would  encourage  them  to  keep 
up  their  efforts,  reminding  us  that  the 
Japanese  do  not  like  this  legi.slation, 
thereby  pointing  out  how  helpful  it  can 
and  will  be  to  the  American  fishing  m- 
du^^try  which,  after  all,  is  our  responsi- 
bility. 

FACT     SHEET — HR       7039,     AMERICAN     nSKERtES 

PROMOTION    ACT 

SUMMARY 

HR,  7039,  the  American  Fisheries  Promo- 
tion Act.  was  reported  out  of  the  House  Mer- 
chant Marine  &  Fisheries  Committee  on  June 

12,  1980, 

If  enacted,  the  bill  will: 

a.  Institutionalize  wastage  of  1,8  billion 
pounds  of  harvestable  fish  each  year; 

b.  Contravene  United  States  obligations  un- 
der existing  law.  United  States  Law  of  the 
Sea  principles,  and  bl-lateral  fisheries 
agreements  All  obligate  the  United  States  to 
promote  optimum  utilization  of  fish  re- 
sources which  are  surplus  to  conservation 
needs  and  unutilized  by  American  fishermen; 

c  Generate  111  will  and  distrust  of  the 
United  States  among  such  friends  and  allies 
as  Italy.  Spam.  West  Germany.  Poland,  the 
Republic  of  Korea  and  Japan; 

(This  material  Is  prepared  and  Issued  by 
Tele-Press  Associates.  Inc.  342  E  79  Street. 
N,Y,.  N,Y,  10021.  which  Is  registered  under 
the  Foreign  Agents  Registration  Act  as  an 
agent  of  the  Japan  Fisheries  Association    9- 

13,  Akasaka  1.  ^!lnatoku,  Tokyo  Japan.  This 
material  Is  filed  with  the  Department  of 
Justice  where  the  required  registration  state- 
ment Is  available  for  public  Inspection  Reg- 
istration does  not  Indicate  approval  of  the 
contents  of  this  material  by  the  United 
States  Government,) 


THIS  YEAR  DEMOCRATS  WILL  PAY 
IN  PRESIDENTIAL  ELECTION  FOR 
PAST  ERRORS 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DEVINE.  Mr.  Speaker,  4  years  ago 
the  Democrats  wrote  an  interesting  plat- 
form. They  said:  "Credit  must  be  gen- 
erally available  at  reasonable  interest 
rates."  They  blamed  Republicans  for 
high  rates  of  interest  that  stifled  the 
housing  industry. 

Mr.  Speaker,  the  conditions  of  4  years 
ago  are  mild  compared  to  the  economic 
disaster  created  by  the  nuclear  engineer 
in  the  White  House  and  his  supporters  in 
Congress. 

When  Mr.  Carter  took  office  the  prime 
rate  was  6.8  percent.  Home  mortgages 
were  8.9  percent.  This  year  the  prime 
rate  has  soared  to  nearly  20  percent  and 
home  mortgages  climbed  to  14  percent  in 
May.  New  housing  starts  fell  47  percent 
in  the  first  months  of  1980. 

This  year  the  public  will  not  permit 


□  This  symbol  represents  the  time  of  day  during  the  Hous'e  Proceedings,  e.g.,  □   1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Democrats  to  escape  responsibility  for 
their  errors. 


C  1010 
ADMINISTRATION  URGED  TO  AP- 
POINT SPECIAL  PROSECUTOR  IM- 
MEDIATELY TO  PURSUE  VIOLA- 
TIONS OP  FOREIGN  AGENTS  REG- 
ISTRATION ACT 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHUSTER.  Mr.  Speaker,  we  now 
know  that  Billy  Carter  committed  a  fel- 
ony by  not  filing  a  registration  state- 
ment with  the  Attorney  General  as  an 
agent  of  Libya.  But  it  was  only  recently 
that  I  discovered  that  Billy  Carter  vio- 
lated another  provision  of  the  Foreign 
Agents  Registration  Act,  which  states  in 
part: 

It  shall  be  unlawful  for  any  person  who  is 
an  agent  of  a  foreign  principal  to  request 
from  any  official  any  Information  or  advice 
with  respect  to  any  matter  pertaining  to  the 
policies  or  relations  of  a  foreign  country,  or 
pertaining  to  the  foreign  or  domestic  policies 
of  the  United  States,  unless  the  request  is 
prefaced  or  accompanied  by  a  true  and  ac- 
curate statement  to  the  effect  that  such 
person  is  a  registered  agent. 

Despite  this  provision  of  law,  Billy 
Carter  received  inteooive  briefings  from 
high-level  officials  of  both  the  Depart- 
ment of  State  and  the  National  Security 
Council  before  his  trip  to  Libya,  a  trip 
which  the  Department  of  Justice  has 
concluded  was  part  of  his  duties  as  an 
agent. 

Mr.  Speaker.  I  again  urge  this  rather 
self-righteous  administration  we  have 
downtown  to  step  forward  and  appoint 
a  special  prosecutor  to  immediately  pur- 
sue these  violations.  Let  us  see  how  will- 
ing they  are  to  let  an  independent  special 
prosecutor  take  a  look  at  just  what 
exactly  is  going  on  in  this  sordid  mess. 


AMENDMENT  TO  PRESERVE  ANTI- 
DISCRIMINATION RULES  IN  RAIL 
ACT 

<Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  as  soon  as  the  House  takes  up 
the  Rail  Act  today,  a  rollcall  vote  on  my 
pending  amendment  to  section  208  will 
be  the  first  order  of  business.  My  amend- 
ment strikes  subsection  ( f  >  under  section 
208  of  the  committee  bill.  Subsection  (f ) 
repeals  the  basic  antidiscrimination 
standards  in  the  Interstate  Commerce 
Act  with  respect  to  several  matters.  The 
antidiscrimination  standards  prohibit 
railroads  from  subjecting  ports,  other 
persons  and  places,  and  types  of  traffic 
to  unreasonable  discrimination.  Voting 
for  my  amendment  preserves  these  an- 
tidiscrimination rules  in  their  present 
form  so  that  they  will  continue  to  apply 
to  surcharges,  contract  rates,  and  rates 
on  traffic  over  parallel  routes  between 
the  same  endpoints. 

My  amendment  does  not  amend  the 
surcharges  or  the  contracts  section  of 


the  bill.  My  amendment  does,  however, 
require  that  neither  the  surcharges  nor 
the  contracts  unreasonably  discriminate. 

The  surcharges  provision  has  tre- 
mendous potential  for  very  severe  and 
very  mischievous  impact  on  railroad 
lines  carrying  less  than  3  million  gross 
ton  miles  of  traffic  per  mile  annually. 
When  taken  together  with  an  obscure 
provision  in  title  V  of  the  bill,  it  would 
permit  the  ICC  to  abandon  automatically 
more  than  50,000  miles  of  rail  lines  in 
this  Nation,  including  virtually  every 
rail  line  serving  a  port  area  today.  As 
a  minimum,  this  kind  of  severe  provi- 
sion should  be  subject  to  the  antidis- 
crimination rules  in  section  10741  of 
title  49. 

Finally,  my  amendment  will  not  pre- 
vent railroad  contract  ratemaking — only 
that  contract  ratemaking  which  unrea- 
sonably discriminates  aqainst  ports, 
other  persons,  places,  and  types  of  traffic. 
Without  the  repeal  of  the  antidiscrimi- 
nation standards,  the  Interstate  Com- 
merce Commission  has  already  approved 
and  is  actively  promoting  railroad  con- 
tract ratemaking.  In  fact,  the  ICC  has 
established  a  railroad  shipper  contract 
advisory  service  without  the  repeal  of 
the  existing  antidiscrimination  pro- 
visions. I  would  gladly  show  any  Member 
a  list  of  railroad  shipper  contracts  which 
the  ICC  has  provided  me  detailing  these 
innovative  rail  transportation  contracts. 

With  the  aid  of  the  gentleman  from 
Texas  I  was  able  to  obtain  a  map  from 
the  DOT  showing  only  the  major  rail 
lines  subject  to  abandonment  by  sur- 
charge. I  would  be  pleased  to  show  it  to 
any  Member,  as  well.  Mr.  Speaker.  I 
urge  a  vote  in  favor  of  my  amendment. 


PRESIDENTS  STATEMENT  ON  COM- 
BAT DEAD  INCORRECT 

'Mr.  CARNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CARNEY.  Mr.  Speaker,  over  the 
past  2  years  I  have  been  a  frequent  critic 
of  President  Carter's  defense  policy  and 
foreign  affairs  programs.  His  term  of  of- 
fice as  President  has  coincided  with  a 
decrease  in  U.S.  military  strength  and 
loss  of  prestige  for  America  abroad.  The 
President's  lack  of  leadership  at  the  re- 
cent NATO  conference  is  symptomatic 
of  his  degeneration  of  our  role,  even 
within  the  Western  alliance. 

On  July  21,  President  Carter  claimed 
that  not  a  single  American  had  died  in 
combat  during  his  term  in  office.  Yes- 
terday he  amended  that  statement.  Th'' 
Washington  Star  quoted  him  as  say  in  f^ 
that  we  had  not  lost  any  Americans  in 
combat  "with  the  exception  of  eight 
brave  Americans  who  gave  their  lives  in 
an  accident  in  Iran.  •  •  •■■ 

I  would  remind  the  President  that  a 
brave  young  American,  from  the  First 
Congressional  District  of  New^  York.  Cpl. 
Steven  J.  Crowley.  USMC,  was  killed 
in  action  while  defending  the  American 
Embassy  in  Islamabad.  Pakistan,  on  No- 
vember 21,  1979.  Army  WO  Bryan  Ellis 
was  killed  in  the  same  action. 

The  focal  point  of  criticism  of  Mr. 
Carter's  policy  should  not  be  whether 


he  is  a  man  of  peace — America  has  al- 
ways been  a  nation  of  peace  and  none 
of  our  leaders  have  wanted  war.  The 
true  measure  of  any  President's  defense 
and  foreign  policies  must  be  how  well 
he  constructs  a  framework  for  avoiding 
war  and  aggression.  By  my  standards, 
the  prospect  for  armed  conflict  is  greater 
as  the  result  of  Mr.  Carter's  policies  over 
the  past  4  years. 


PEOPLE  JUST  CANNOT  BE 
SURPRISED  ANY  MORE 

I  Mr.  GUYER  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GUYER.  Mr.  Speaker,  if  Bob  Rip- 
ley, Gilbert  and  Sullivan,  Paul  Bunyan, 
and  Aesop  were  living  today,  they  would 
have  a  riot  under  the  Carter  adminis- 
tration. 

Ripley  would  have  more  "Believe  it  or 
Nots"  than  he  could  draw  or  put  to  car- 
toon. 

Gilbert  and  Sullivan  would  have  a  field 
day  putting  to  music  the  antics  and  curi- 
ous behavior  of  the  Carter  Mouseketeers. 

Aesop  would  give  the  championship 
"Fable  Belt "  to  the  man  from  Georgia. 

And  Paul  Bunyan  would  take  his  blue 
ox  "Babe"  back  into  the  woods  and  never 
brag  again. 

One  thing  Jimmy  Carter  did  for  Amer- 
ica: He  took  away  the  exclamation  point 
from  our  vocabulary.  People  just  cannot 
be  surprised  any  more. 

Like  the  little  kid,  after  hearing  the 
story  from  his  mother  of  Little  Red  Rid- 
ing Hood,  who  was  asked,  "What  is  the 
moral?"  it  was,  "Never  trust  your  grand- 
mother." 


GENERAL  LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on  the 
bill.  H.R.  7584  which  we  are  about  to 
consider  further. 

The  SPEAKER.  Is  thsre  objection  to 
the  request  of  the  gentleman  from  Iowa? 
There  was  no  objection. 


DEPARTMENTS  OF  STATE,  JUSTICE, 
AND  COMMERCE,  THE  JUDICIARY, 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1981 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  7584.  mak- 
ing appropriations  for  the  Departments 
of  State,  Justice,  and  Commerce,  the  Ju- 
diciary, and  related  agencies  for  the  fis- 
cal year  ending  September  30,  1981,  and 
for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  sentleman  from 
Iowa  I  Mr.  Smith)  . 

The  question  was  taken;  and  tlie 
Speaker  announced  that  the  ayes  a  )- 
peared  to  have  it. 

Mr.  O'BRIEN.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
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not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  374,  nays  5, 
answered  "present"  1,  not  voting  53,  as 
follows : 

[Roll  No,  414] 
YEAS— 374 


UMI 


Abdnor 

Derrick 

Huckaby 

Addabbo 

Derwlnski 

Hughes 

Akaka 

Devlne 

Hutchinson 

Albosta 

Dickinson 

Hutto 

Alexander 

Dicks 

Hyde 

Ambro 

Dodd 

Ichord 

Anderson, 

Donnelly 

Ire' and 

Calif. 

Dornan 

Jeffords 

Andrews,  N.C. 

Dougherty 

Jeffries 

Andrews, 

Downey 

Jenkins 

N.Dak. 

Drlnan 

Jenrette 

Annunzlo 

Duncan,  Oreg. 

Johnson,  Calif 

Anthony 

Duncan,  Tenn. 

Johnson,  Colo. 

Appellate 

Early 

Jones,  N.C. 

Archer 

Edwards.  Ala. 

Jones,  Okla. 

Ashbrook 

Edwards.  Calif. 

Jones,  Tenn. 

Aspin 

Edwards.  Okla. 

Kastenmeier 

Atkinson 

Emery 

Kazen 

Badham 

Ensllsh 

Kemp 

BafallB 

Erdahl 

Kildee 

Bailey 

Erlenborn 

Kindness 

Bald  us 

Ertel 

Kogovsek 

Barnard 

Evana,  Del. 

Kostmayer 

Barnes 

Evans,  Ind. 

Kramer 

Bauman 

Fary 

lAFalce 

Beard.  R.I. 

Fascell 

Lagomarslno 

Beard,  Tenn. 

Fazio 

Latta 

Bedell 

Fenwick 

Leach,  Iowa 

Benjamin 

Ferraro 

Leach,  La. 

Bennett 

Flndley 

Leath,  Tex. 

Bereuter 

Fish 

Lederer 

Bethune 

Fisher 

Lee 

BevlU 

Flthian 

Lehman 

Biaggl 

Flippo 

Leland 

Blanchard 

Florlo 

Lent 

Boggs 

Foley 

Levitas 

Boland 

Forsythe 

Livingston 

Boner 

Fountain 

Loeffler 

Bonier 

Fowler 

Long,  La. 

Bonker 

Frenzel 

Long.  Md. 

Bouquard 

Frost 

Lowry 

Bowen 

Fuqua 

Lujan 

B.-ademas 

Gaydos 

Lundlne 

Breaux 

Gephardt 

Lungren 

Brlnkley 

Glaimo 

McClory 

Brodhead 

Gibbons 

McDade 

Broomfleld 

Oilman 

McDonald 

Brown,  Calif. 

Gingrich 

McHugh 

Brown.  Ohio 

Ginn 

McKay 

Broyhin 

Glickman 

McKlnney 

Buchanan 

Ooldwater 

Madigan 

Bureener 

Gonzalez 

Magulre 

Burllson 

Goodling 

Markey 

Burton.  John 

Gore 

Marks 

Burton,  Phillip 

Oradlson 

Marlenee 

Butler 

Gramm 

Marriott 

Byron 

Grassley 

Martin 

Campbell 

Green 

Matsul 

Carney 

Grlsham 

Mattox 

Can- 

Guarinl 

Mazzoll 

Carter 

Gudger 

Mica 

Cavanaugh 

Guyer 

Michel 

Chappell 

Ha^edorn 

Mikulskl 

Cheney 

Hall,  Tex. 

Miller,  Calif. 

Clausen 

Hamilton 

Miller,  Ohio 

Clay 

Hammer- 

Mineta 

Cleveland 

Bchmldt 

Minlsh 

Cllnger 

Hance 

Mitchell,  N.Y. 

Coelho 

Hanley 

Moakley 

Coleman 

Hansen 

Moffett 

Collins,  m. 

Harkln 

Mollohan 

Collins,  Tex. 

Harris 

Montgomery 

Conte 

Harsha 

Moore 

Conyers 

Hawkins 

Mocrhead, 

Corcoran 

Hefner 

Calif. 

Gorman 

Heftel 

Moorhead,  Pa. 

Couehlln 

Hi  "h  tower 

Mottl 

Court  er 

Hillls 

Murphy,  Pa. 

Crane,  Daniel 

Hlnson 

Murtha 

DAmours 

Holland 

Musto 

Daniel,  Dan 

Hollenbeck 

Myers,  Ind. 

Danie'.R.  W. 

Holt 

Myers,  Pa. 

Danielson 

Ho'tzman 

Natcher 

Dannemeyer 

Hopkins 

Nesl 

Daschle 

Horton 

Nedzl 

Davis.  Mich. 

Howard 

Nelson 

de  la  Garza 

Hubbard 

Nichols 
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Nowak 

Santini 

Taylor 

O'Brien 

Satterfleld 

Thomas 

Oberstar 

Sawyer 

Thompson 

Obey 

Scheuer 

Traxler 

Pashayan 

Schroeder 

Trlble 

Patten 

Schulze 

Ullman 

Patterson 

Sebe.ius 

Van  Deerlin 

Paul 

Selberling 

Vanlk 

Pease 

Sensenbrenner 

Vento 

Perkins 

Shannon 

Volkmer 

Petri 

Sharp 

Walgren 

Peyser 

Shelby 

Walker 

Pickle 

Shumway 

Wampler 

Porter 

Shuster 

Watkins 

Preyer 

Simon 

Waxman 

Price 

Skelton 

Weaver 

Pursell 

Smith,  Iowa 

Weiss 

Quayle 

Smith,  Nebr. 

White 

QuiUen 

Snowe 

Whltehurst 

Rahall 

Snyder 

Whitley 

Rallsback 

Solarz 

Whittaker 

Ratchford 

Solomon 

Whltten 

Regula 

Spellman 

Williams.  Ohio 

Reuss 

Spence 

Wilson,  C.H. 

Richmond 

Stack 

Wilson.  Tex. 

Rlnaldo 

Staggers 

Winn 

Rltter 

Stangeland 

Wlrth 

Roberts 

Stanton 

Wolff 

Robinson 

Stark 

Wolpe 

Roe 

Steed 

Wright 

Rose 

Stenholm 

Wyatt 

Rostenkowski 

Stewart 

Wylle 

Roth 

Stratton 

Yates 

Rousselot 

Stump 

Yatron 

Roybal 

Swift 

Young.  Alaska 

Royer 

Symms 

Young,  Fla. 

Rudd 

Synar 

Young.  Mo. 

Russo 

Tauke 

Zablockl 

Sabo 

Tauzln 
NAYS— 6 

Zeferetti 

Conable 

Lloyd 

WUson,  Bob 

Lewis 

Mitchell,  Md. 

ANSWERED  "PRESENT"—! 

Ottlnger 

NOT  VOTINO— 53 

Anderson,  Bl. 

Ford.  Mich. 

Oakar 

Ashley 

Ford,  Tenn. 

Panelta 

AuCoin 

Garcia 

Pepper 

Beilenson 

Gray 

Prltchard 

Bingham 

Hall,  Ohio 

Rangel 

Boiling 

Heckler 

Rhodes 

Brooks 

Jacobs 

Rodino 

Chlsholm 

Kelly 

Rosenthal 

Cotter 

Lott 

Runnels 

Crane,  Philip 

Luken 

St  Germain 

Davis,  S  C. 

McCloskey 

Stockman 

Deckard 

McCormack 

Slokes 

Dellums 

McEwen 

Studds 

Dlngell 

Mathis 

Udall 

Dixon 

Mavroules 

Vander  Jagt 

Eckhardt 

Murphy,  111. 

Williams,  Mont 

Edgar 

Murphy,  N.Y. 

Wydler 

Evans.  Ga. 

Nolan 

n  1030 

Mr.  DAN  DANIEL  and  Mr.  GUARINI 
changed  their  votes  from  "present "  to 
"yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IN     THE     COMMrTTEE     OF     THE     WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R.  7584, 
with  Mr.  Brown  of  California  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

n  1040 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday,  July 
22,  1980,  the  Clerk  had  read  through 
line  5  on  page  43,  and  pending  was  an 
amendment  offered  by  the  gentleman 
from  North  Dakota  (Mr,  Andrews)  and 
a  substitute  for  that  amendment  offered 
by  the  gentleman  from  Iowa  (Mr, 
Harkin), 

Mr.  BURLISON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 


(By  unanimous  consent,  Mr.  Burlison 
was  allowed  to  proceed  for  an  additional 
3  minutes.) 

The  CHAIRMAN.  The  gentleman  from 
Missouri  iMr.  Burlison)  is  recognized 
for  8  minutes. 

Mr.  BURLISON.  Mr,  Chairman,  I  can 
commend  to  the  House  both  of  the  pend- 
ing amendments  I  am  not  at  this  point 
going  to  make  a  choice  between  the  two. 
The  important  thing.  Mr.  Chairman,  is 
that  one  of  these  two  amendments  be 
adopted. 

Mr.  Chairman,  I  think  it  appropriate 
to  look  at  some  of  the  history  of  embar- 
goes in  recent  years,  and,  of  course,  we 
have  to  go  no  further  than  the  mid- 
seventies. 

Most  of  my  colleagues  will  remember 
that  I  was  one  of  the  more  vocal  op- 
ponents of  the  soybean  embargo  in  1973 
and  the  feed  grains  and  wheat  embar- 
goes of  1974  and  1975. 

Mr.  Chairman,  many  of  the  things 
that  we  feared  in  those  years  have  come 
to  pass.  The  greatest  fear  was  the  set- 
ting up  or  the  establishment  of  a  new 
competitor  in  the  soybean  production 
field.  As  a  result  of  our  termination  of 
soybean  contracts  with  the  Japanese  in 
1973,  the  Japanese,  with  their  capital, 
went  into  South  America,  speifically 
Brazil,  and  set  up  an  enormous  soybean 
production  industry.  Now  we  find  Brazil 
our  No.  1  competitor  in  soybean  produc- 
tion, at  a  tremendous  loss  to  American 
farmers.  It  is  conceivable  now  that  the 
Russians  will  go  into  Argintina  with  their 
resources  and  beef  up  wheat  and  feed 
grains  production,  in  direct  competition 
with  American  farmers. 

So  it  is  no  surprise.  Mr.  Chairman,  that 
earlv  in  this  year,  on  January  4,  when 
the  President  invoked  the  grain  embargo 
against  Russia,  I  took  an  adamant  posi- 
tion in  opposition  to  that  embargo.  When 
President  Carter  invoked  the  embargo,  a 
number  of  farm  organizations  and  farm 
leaders  and  public  officials  and  politi- 
cians across  the  land  came  in  with 
strong  support  for  this  embargo. 

I  think  it  appropriate  to  note.  Mr. 
Chairman,  that  in  recent  weeks  and  re- 
cent days  many  of  these  farm  organiza- 
tions and  farm  leaders  and  political 
leaders  have  fallen  off  from  that  sup- 
port. The  reason,  as  I  will  detail  later, 
Mr.  Chairman,  is  that  the  embargo  is 
not  working,  as  some  of  us  had  earlier 
predicted. 

Mr.  Chairman,  let  us  take  a  look  at  a 
part  of  the  record  that  has  been  made 
before  and  since  January  4.  I  want  to 
take  just  a  few  moments  of  the  time  of 
the  House  to  look  at  some  of  the  testi- 
mony of  the  Secretan-'  of  Agriculture  be- 
fore the  Subcommittee  on  Agricultural 
Approoriations  on  which  I  am  privileged 
to  serve  as  ranking  member  This  is  the 
testimony  of  March  1,  1977.  In  my  state- 
ment to  the  Secretary  of  Agriculture.  I 
said  this: 

Mr.  Secretary,  let  me  just  touch  on  one 
other  issue:  The  question  of  the  trade  em- 
bargo. This  has  been  something  that,  of 
course,  both  of  us  have  been  vitally  concerned 
about  over  the  years  Each  year  I  have  talked 
with  the  Secretary  of  Agriculture  at  these 
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hearings  and  his  assistants  with  respect  to 
the  Issue.  I  recall  very  well  we  had  quite  an 
extensive  discussion  back  In  19  73  and  there 
Just  seemed  to  be  no  evidence  at  all,  no  in- 
dication at  all  that  we  could  have  a  grain  or 
soybean  embargo,  but  all  of  a  sudden  we 
had  one. 

Mr.  Chairman,  let  me  say  parentheti- 
cally that,  of  course,  I  was  referring  to 
my  conversation  before  our  subcommit- 
tee in  1973  with  Secretary  Butz. 

Continuing  the  quotation,  I  said: 

Then,  after  that  embargo,  at  our  hearings 
the  following  year,  we  reviewed  that  In  great 
detail  and  we  were  told  a  mistake  was  made 
and  we  didn't  think  we  would  repeat  that 
mistake,  but,  lo  and  behold,  when  1974  came 
along  we  had  a  wheat  embargo,  and  then  .  . 
I  have  been  going  through  this  same  ritual 
for  years,  only  to  come  up  with  an  embargo 
later  in  the  year. 

Secretary  Bercland.  I  submit  ive  don't 
need  to  use  embargoes,  never  will  need  to 
use  them  unless  national  security  is  at  stake. 

Mr.  BtniLisoN.  Looking  back  to  1973,  1974. 
and  1975,  would  you  agree  our  Government 
was  a  bit  trigger  happy  in  levying  those  em- 
bargoes? 

Secretary  Bercland.  I  surely  would  agree. 
The  policy  at  the  time  was  nonintervention 
and  that  was  fine  as  long  as  It  worked,  but 
then  people  became  panicky  and  we  had 
frantic  Interveni  on  in  the  form  of  em- 
bargoes. In  some  cases  they  were  totally  un- 
necessary. The  embargo  of  wheat  in  October 
of  1974,  as  applied  to  Poland,  for  example. 
was  obviously  not  because  we  were  in  short 
supply.  We  had  plenty  of  wheat  to  go  around. 
There  was  some  other  political  reason  ior  It 
and  I  don't  know  what  those  reasons  were, 
but  It  Is  an  unsettling  thing  which  v:e  do 
not  propose  to  continue. 

Then,  Mr,  Chairman,  let  me  go  to  our 
hearings  of  February  20,  1980.  Again  we 
have  the  Secretary  of  Agriculture  ap- 
pearing before  my  Subcommittee  on 
Agriculture  Appropriations,  and  this  is 
what  transpired: 

Mr.  BunLisoN.  Mr.  Secretary.  I  did  not 
sleep  well  last  night.  I  kept  waking  up  hear- 
ing you  say  that  the  effect  is  different  if  we 
have  an  embargo  because  of  the  situation 
that  persisted  in  1973.  You  explained  that 
to  me  yesterday,  but  It  just  did  not  sink  in 
I  do  not  see  how  the  effect  on  the  .narket  is 
any  different  whether  we  have  an  embargo 
because  of  shortage  of  domestic  supply, 
which  was  the  excuse  in  1973.  or  whether  It 
Is  to  carry  out  the  foreign  policy  of  this 
country.  The  effect  is  the  same. 

The  effect  of  1973  was  the  loss  of  markets 
in  Japan  and  the  European  common  market. 
and  to  Brazil.  We  saw  a  new  Industry  estab- 
lished in  Brazil  as  a  result  of  the  embargo 
in  1973  and  1974. 

I  have  the  fear  that  a  very  similar  situa- 
tion win  evolve  from  this  embargo. 

I  raised  the  question  of  whether  our  em- 
bargo would  work  and  whether  the  other 
countries  would  cooperate  with  us.  You  felt 
that  they  would,  and  that  thev  are.  and  that 
it  would  be  effective.  I  raised  Issuss  with 
that.  Every  Indication  I  see  is  that  we  get 
a  lot  of  rhetoric  from  our  allies  on  th-s  is- 
sue, but  that  the  grain  Is  going  to  get 
through. 

I  think  we  did  not  speak  specifically  to 
the  country  of  Argentina. 

That  was  yesterday  I  was  referring  to. 

Continuing  with  the  quote,  I  said : 

I  do  not  think  you  meant  to  imply  that 

Argentina  has  agreed  to  cooperate  with  us 

on  the  embargo 

Mr.  Chairman,  this  was  Secretary 
Bergland's  response: 


As  far  as  Argentina  Is  concerned,  as  you 
know,  they  have  a  government  process  that 
works  a  little  differently  than  ours  We  have 
been  getting  mixed  signals  from  Argentina. 
The  President  sent  General  Goodpastor  to 
Argentina  to  find  out  what  is  happening.  He 
came  back  and  reported.  The  Argentinians 
have  decided  as  a  government  they  are  not 
going  to  fill  In  the  shortfall.  I  Just  served 
notice  on  the  Argentinians  that  if  they  de- 
cide to  give  up  their  trading  relationships 
with  Italy.  Spain,  China,  and  Japan,  and 
sell  grain  to  the  Russian,  they  can  have  the 
Russian  business  and  we  will  get  their  cus- 
tomers and  keep  them.  That  gave  them  some 
heartburn  because  they  would  rather  deal 
with  the  Japanese  than  the  Russians. 

D   1050 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Burlison) 
has  expired. 

•  By  unanimous  consent,  Mr.  Burlison 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BURLISON.  Further  quoting,  Mr. 
Chairman: 

Mr.  BtTRLisoN.  I  am  sure  I  will  be  bringing 
to  your  attention  our  conversation  here  In 
the  record  next  year. 

Secretary  Bercland.  I  hope  so. 

Mr.  Burlison.  I  am  confident  that  the 
words  of  these  nations  is  not  going  to  trans- 
late Into  action. 

Secretary  Bercland.  Let's  make  that  a  date. 

Now,  Mr.  Chairman,  we  know,  of 
course,  that  Secretary  Bergland  was 
wrong  in  his  response  to  my  allegation 
that  we  would  not  get  any  help  from 
Argentina.  And  the  same  thing  can  be 
said  about  Australia  and  Canada  and  a 
number  of  other  of  our  allies  who  pro- 
duce grain  in  great  quantities.  They 
have,  in  fact,  funneled  grain  into  the 
U.S.S.R. 

Mr.  Chairman,  this  embargo  is  replete 
with  inequities.  We  have  given  American 
exporters  the  opportunity  to  ship  foreign 
grain  to  Russia.  This  administration  has 
approved  of  that.  We  have  failed  to  place 
an  embargo,  Mr.  Chairman,  on  many 
other  commodities  and  on  many  other 
products  that  flow  into  the  Soviet  Union, 
If  we  are  going  to  have  a  grain  embargo, 
it  ought  to  be  across  the  board  on  every- 
thing, every  item  that  leaves  this  coun- 
try going  to  Soviet  Russia. 

Mr.  Chairman,  the  lesson  is  clear.  The 
embargoes  of  1973,  1974,  1975,  and  now 
1980  were  ineffective,  they  were  destruc- 
tive of  the  interests  not  only  of  the  farm- 
ers of  this  country  but  the  long-term 
interests  of  the  Nation  as  well. 

So.  Mr.  Chairman.  I  would  hope  that 
my  colleagues  would  look  with  favor  upon 
an  amendment  to  terminate  this  em- 
bargo. Let  us  serve  notice  on  this  Presi- 
dent and  on  the  Presidents  of  the  future 
that  we  will  not  tolerate  embargoes, 
these  enigmas  that  impede  the  produc- 
tion and  income  of  American  farmers, 
and  are  counter  to  the  long-term  best  in- 
terest of  the  country. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BURLISON.  I  yield  to  my  friend, 
the  gentleman  from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  want  to  associate  myself 


completely  with  the  gentleman's  re- 
marks. I  think  they  are  very  timely.  One 
of  the  things  that  ought  to  be  pointed 
out  is  that  my  colleague  from  Missouri, 
and  myself,  represent  two  parties.  I  ob- 
jected very  publicly  when  it  was  a  Re- 
publican President  imposing  an  export 
embargo.  I  object  now.  My  colleague  ob- 
jected when  a  Republican  did  it  and  now 
when  a  Democrat  did  it.  It  does  not  do  a 
service  to  the  country. 

Yesterday  the  chairman  of  the  Com- 
mittee on  Agriculture  made  an  excellent 
statement  on  the  floor,  but  then  he 
added  that  this  is  not  the  place  to  take 
this  action. 

I  am  reminded  of  the  old  song,  you 
Know,  if  you  are  not  with  the  gal  you 
love,  you  love  the  girl  you  are  with. 

We  have  not  had  the  opportunity  in 
the  legislative  committees  of  bringing  out 
a  bill  to  take  this  kind  of  action.  It  has 
not  come  to  the  floor.  I  think  it  is  time 
that  the  Congress  stands  up  against 
these  export  embargoes  on  food,  and  I 
would  hope  that  the  Harkin  substitute 
be  looked  at  quite  closely,  because  as  my 
colleague  points  out,  the  tragic  imposi- 
tion of  an  export  embargo  on  soybeans  in 
1973  hurt  the  Japanese  and  they  have 
gone  elsewhere  on  a  permanent  basis  for 
their  needed  supplies.  And  if  this  amend- 
ment carries,  saying  we  will  not  embargo 
agricultural  commodities  to  Russia  but 
will  to  Japan,  to  England,  to  Germany, 
that  is  not,  I  think,  what  the  House 
wants. 

So  I  would  hope  that  the  substitute 
would  be  voted  down  and  we  move  either 
to  stop  embargoes  on  any  agricultural 
commodities  or  we  move  to  simply  over- 
turn what  the  President  has  done  this 
time  as  a  strong  signal  to  him. 

I  appreciate  so  much  the  contribution 
of  my  colleague  and  good  friend,  the 
gentleman  from  Missouri. 

Mr.  BURLISON.  I  thank  my  colleague 
for  his  contribution,  and  I  want  to  com- 
mend him  for  the  great  work  that  he 
does  as  the  ranking  Republican  member 
on  our  Subcommittee  on  Agriculture 
Appropriations. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  North  Dakota  (Mr.  Andrews). 

Mr.  Chairman,  it  is  long  past  time  to 
end  this  travesty  in  which  the  Ameri- 
can farmers  have  suffered  such  an  un- 
fair share  of  the  impact  with  so  little 
damage  done  to  the  Russians. 

Agriculture  Secretary  Bob  Bergland 
told  the  Agriculture  Committee  that  the 
embargo  should  remain  in  place.  But 
most  Nebraska  grain  producers,  like 
farmers  all  over  this  Nation,  long  ago 
decided  the  administration  is  not  going 
to  really  make  up  for  losses  inflicted  by 
the  grain  embargo. 

The  Soviet  grain  embargo  is  now  re- 
plete with  inequities  and  loopholes  that 
serve  to  give  the  Soviets  almost  all  the 
grain  they  need,  while  depriving  the 
U.S.  farmer  of  the  world's  largest  grain 
importer,  and  putting  an  unnecessary 
burden  on  our  Nation's  taxpayers. 
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Recently,  the  Department  of  Agricul- 
ture gave  U.S.  grain  exporting  Arms  the 
go-ahead  to  sell  foreign  grain  to  the  So- 
viet Union.  This  means  that  the  Soviets 
are  free  to  receive  grain  through  U.S. 
exporters  from  even  the  closest  of 
U.S.  allies,  while  U.S.  farmers  remain 
strapped  to  the  terms  of  the  embargo. 
Even  more,  it  means  that  the  embargo 
is  falling  apart  in  reality,  leaving  the 
U.S.  farmer  to  bear  the  brunt  of  its  con- 
tinuing cost.  The  unfairness  to  our  Na- 
tion's farmers  extends  to  our  Nation's 
taxpayers,  who  are  committing  some  $3 
billion  to  the  embargo  effort. 

The  Department  of  Agriculture's  own 
best  estimates  conclude  that  the  Soviets 
will  have  only  5  percent  less  grain  to 
feed  livestock  as  a  result  of  the  suspen- 
sion. But  U.S.  farmers  continue  to  ex- 
perience a  drop  in  net  income  of  over 
30  percent. 

The  Soviet  grain  embargo  adds  to  an 
already  depressed  farm  economy  and 
contributes  to  our  skyrocketing  inflation 
rate.  It  is  jeopardizing  the  U.S.  ability 
to  market  its  grain  in  countries  all  over 
the  world. 

The  cost  of  the  embargo  is  simply  too 
high  to  justify  continuing  it  any  longer. 

I  urge  mv  colleagues  to  join  in  the 
adoption  of  this  amendment. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  Etentlewoman  yield? 

Mrs.  SMITH  of  Nebraska,  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman.  I  want 
to  compliment  the  gentlewoman  for  her 
statement  and  I  also  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  North  Dakota.  But  I  want  to 
add  something  to  what  the  gentleman 
from  Mis.souri  (Mr.  Burlison)  brou"ht 
out  in  regard  to  Russia  buying  grain 
from  Argentina. 

I  think  we  established  in  the  latest 
hearings  we  had  in  the  Agriculture  Com- 
mittee when  Mr.  Bergland  was  before 
us  that  we  are  in  fact  losing  Russian 
grain  sales  to  Argentina.  Argentine 
farmers  are  reaping  a  profit  from  their 
sale  of  grain,  whereas  midwestern  and 
American  farmers  are  suffering  as  a  re- 
sult of  it.  I  think  such  a  fiasco  that  would 
enrich  foreign  farmers  to  the  detriment 
of  American  farmers  ou^ht  to  be  called 
to  a  halt  in  the  Congress  of  the  United 
States.  Because  of  the  ineptitude  of  this 
administration.  Congress  is  the  onlv 
agency  of  our  American  Government 
that  can  do  that,  and  I  am  glad  that  we 
are  trying  to  so  do. 

Mr.  Chairman,  back  in  April  I  noticed 
a  cartoon  that  had  appeared  in  a  major 
newspaper.  It  showed  several  people 
around  a  table,  with  some  charts  in  the 
backtrroimd.  One  of  the  people  was  say- 
ing this: 

Experts  are  predicting  that  the  grain  boy- 
cott will  soon  be  as  painful  to  the  Soviets 
as  It  is  to  our  farmers. 

I  doubt  if  many  U.S.  farmers  found 
that  cartoon  very  amusing.  There  is  too 
much  truth  in  it.  The  fact  is  that  the 
grain  boycott  has  proved  much  more 
painful  to  us  than  to  the  Soviets.  It  was 
a  mistake.  It  has  not  been  effective.  It 
has  not  prevented  the  Soviets  from  ob- 


taining the  grain  they  need  on  the  world 
markets.  It  has  not  resulted  in  large- 
scale  slaughter  of  meat  animals  in  the 
U.S.S.R.  because  of  lack  of  feed.  The  re- 
cent disturbances  reported  in  the  Soviet 
Union  evidently  had  some  relationship 
to  meat  shortages,  among  other  things. 
There  would  be  no  meat  shortages  if 
large  numbers  of  animals  were  being 
slaughtered. 

There  was  need  to  respond  to  the  sit- 
uation in  Afghanistan.  Whatever  our  re- 
sponse was  going  to  be.  it  was  important 
that  it  have  a  noticeable  effect  on  the 
Soviets.  Punishment  is  not  punishment 
if  it  does  not  hurt.  The  grain  embargo 
at  most  has  been  an  inconvenience — an 
irritation  to  the  U.S.S.R— not  a  pun- 
ishment. We  simply  do  not  have  control 
over  the  flow  of  grain  in  world  markets, 
even  our  own  grain  after  it  has  left  this 
country.  According  to  press  reports,  the 
Soviets  are  obtaining  U.S.  produced  soy- 
bean meal  from  Europe  for  use  as  animal 
feed. 

Major  farm  and  commodity  organiza- 
tions have  now  called  for  an  end  to  the 
embargo.  They  have  watched  it  closely 
from  its  inception,  and  have  seen  that 
it  has  done  great  damage  to  us  without 
achieving  its  objectives.  It  would  be  best, 
of  course,  if  the  administration  could 
bring  itself  to  this  same  conclusion  and 
admit  that  the  embargo  action  has  been 
an  ineffective  foreign  policy  tool.  So  far 
there  is  no  indication  that  they  will  do 
this,  however,  and  that  is  why  we  are 
debating  the  proposals  that  have  been 
presented  here  in  the  House  today,  I  am 
certain  that  many  of  my  colleagues  share 
my  desire  to  .see  the  Carter  administra- 
tion take  po.sitive  action  to  undo  the  mis- 
take it  has  made.  In  the  absence  of  such 
action,  though.  I  believe  we  have  no 
choice  but  to  move  legislatively  to  do 
this. 

Mr.  Chairman,  the  economic  distress 
of  U.S.  farmers  is  going  to  become  even 
more  visible  later  in  the  year  as  returns 
from  harvested  crops  fall  short  of  the 
payments  producers  have  to  make  on 
their  accumulating  debts.  Many  farm- 
ers had  to  face  that  financial  crisis  this 
spring.  More  will  face  it  this  fall.  Net 
form  income  may  drop  by  as  much  as 
40  percent  this  year — an  incredible  re- 
duction if  it  comes  to  pass.  The  embargo 
has  had  a  major  effect  on  this  lass  of 
farm  income.  So  has  the  administration's 
unwillingness  to  provide  the  price  pro- 
tections promised  by  President  Carter 
when  he  imposed  the  embargo.  Ending 
the  embargo  will  not  provide  an  instant 
solution  to  this  dismal  situation.  It  is. 
however,  one  step  that  should  be  taken 
now. 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  WAMPLER.  Mr.  Chairman,  the 
embargo  of  US.  grain  shipments  to  the 
Soviet  Union  is  not  working  and  it  should 
be  rescinded. 

On  the  basis  of  the  evidence  now  in, 
the  Soviets  are  not  only  obtaining  grain 
elsewhere,  they  are  obtaining  U.S.  grain 
through  transshipments  from  third - 
party  countries.  If  the  purpose  of  the 


embargo  is  to  punish  the  Soviet  Union 
for  its  invasion  of  Afghanistan,  we  are 
wasting  our  time  and  efforts  and 
money — and  doing  the  American  farmer 
and  the  American  taxpayer  a  great  dis- 
service in  the  process. 

Despite  the  announced  intention  of 
the  Carter  administration  to  protect 
farm  prices  and  markets,  the  embargo  is 
having  a  markedly  adverse  effect  on 
farmers.  The  weakening  of  grain  prices 
has  hit  farmers  hard  and  subsequent 
CCC  purchases  designed  to  remove  extra 
sUDplies  from  the  market  have  been  woe- 
fully inadequate.  The  House  Committee 
on  Appropriations,  in  a  report  on  the 
agricultural  appropriations  bill,  called 
USDA  efforts  to  bolster  sagging  farm 
prices  "too  little  and  too  slow." 

Summed  up  the  Appropriations  Com- 
mittee report  states: 

The  commitee  is  firmly  of  the  opinion  that 
the  American  farmer  must  not  be  expected 
to  bear  more  than  his  fair  share  of  any  sacri- 
fices that  may  be  necessary  due  to  the  Soviet 
embargo. 

Mr.  Chairman,  the  American  farmer 
is  not  only  bearing  more  than  his  fair 
share  of  the  burden  of  the  Carter  admin- 
istration's misdirected  attempt  to  pun- 
ish the  Soviet  Union — so  is  the  American 
taxpayer.  The  House  Appropriations 
Committee  estimates  that  the  cost  of  the 
embargo  to  the  U.S.  taxpayer  at  between 
$2.5  and  S3  billion  during  the  fiscal  years 
1980  and  1981.  A  big  part  of  this  cost 
comes  initially  from  the  removal  of  wheat 
and  corn  from  the  market.  The  final  cost 
will  come  when  these  commodities  are 
moved  into  the  market,  loans  are  repaid 
and  sales  proceeds  are  firmed  up. 

As  far  as  permanent  damage  to  U.S. 
markets  abroad  is  concerned,  there  is  no 
real  measure  of  the  embargo's  effects. 
But  thanks  to  President  Carter,  this 
country  has  now  taken  on  the  reputation 
in  world  markets  as  an  undependable 
supplier  and  an  unreliable  trading 
partner. 

When  the  United  States  a  few  years 
ago  embargoed  soybean  exports  to  pre- 
vent what  seemed  to  be  a  developing 
domestic  shortage — a  shortage  which 
never  materialized.  I  might  note — the 
Japanese  were  sent  into  a  state  of  panic 
since  they  depend  upon  soybeans  for  so 
much  of  their  protein  and  cooking.  They 
reacted  by  helping  Brazil  become  the 
second  major  soybean  grower  and  ex- 
porter in  the  world  w'ithin  a  matter  of 
just  a  few  years.  As  a  result,  U.S.  soy- 
bean growers  this  year  may  face  their 
first  serious  surplus  ever. 

As  for  the  U.S.  grain  embargo,  we  have 
sent  the  Russians  scurrying  around  the 
globe  to  keep  their  shopping  carts 
filled — mo.st  of  which  they  paid  for 
simply  by  selling  off  some  of  their  gold 
holdings  at  between  $600  and  $850  an 
ounce.  At  those  prices,  they  did  not  have 
to  sell  much  gold  to  pay  for  their  im- 
ports. 

The  result  of  these  Russian  efforts  are 
already  being  seen.  Argentina  and  other 
grain  growing  nations  are  being  encour- 
aged by  the  U.S.S.R.  to  expand  their 
acreage — much  as  the  Japanese  stimu- 
lated Brazilian  soybean  production. 
Markets  which  were  once  the  province  of 
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U.S.  agriculture  may  now  be  lost  for- 
ever to  this  country. 

Mr.  Chairman,  the  American  farmer 
Is  up  against  the  wall — primarily  as  a 
result  of  ill-conceived  pohcies  of  the 
Carter  administration.  The  farm  parity 
index  is  at  the  lowest  point  since  the 
Great  Depression,  farm  income  is  at 
near-dis£ister  levels,  unchecked  inflation 
has  driven  farmers'  costs  out  of  sight 
and  record  interest  rates  have  curtailed 
farmers'  borrowing  power.  All  of  this. 
coupled  with  the  ill-advised  grain  em- 
bargo— an  embargo  which  has  hampered 
the  Russians  little  but  hurt  the  U.S. 
farm  economy  drastically — means  Amer- 
ican agriculture  is  in  serious  trouble — 
and  so.  Mr.  Chairman,  is  the  American 
economy. 

Although  I  would  have  preferred  to 
see  the  President  act  to  right  this  prob- 
lem before  it  is  too  late,  it  is  becoming 
more  and  more  obvious  he  has  no  inten- 
tion at  this  time  to  do  so.  Therefore, 
as  a  small  attempt  to  offset  a  big  mistake, 
I  urge  my  colleagues  to  join  In  this  effort 
to  rescind  the  embargo  on  grain  sales 
to  the  Soviet  Union.  By  itself,  this  action 
will  not  save  the  American  farmer — but 
it  may  help  to  revive  some  of  hs  markets 
abroad  which  are  being  wiped  out  by  this 
unnecessary  and  unwise  policy  of  the 
Carter  administration. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  noticed  the  rem  irks 
of  my  colleague,  the  gentleman  frcm 
Missouri  i  Mr.  Burlison  > .  a  mcment  ago 
were  right  on  target,  as  he  is  usually  very 
informed  about  matters  that  affect  the 
American  farmer.  It  is  true,  as  he  said, 
that  Americm  grain  farm:rs  are  mad  at 
the  President  ever  the  grain  embargo 
because  they  alone  are  paying  the  price 
for  using  focd  as  a  tool  of  foreign  policy 
with  the  Soviet  Union.  They  alone  are 
paying  the  expense  of  this  policy,  which 
is  devised,  according  to  our  administra- 
tion, for  the  benefit  of  all  the  Amer.can 
people. 

I  suggest  that  if  food  is  to  be  used  as 
a  weapon  in  behalf  of  the  American  peo- 
ple, that  all  people  should  pay  equally  the 
cost  of  that  policy.  And  I  certainly  un- 
derstand the  emotional  appeal  of  the 
amendments  that  have  been  offered  by 
the  gentleman  from  North  Dakota  (Mr. 
Andrews  I  and  the  gentleman  from  Iowa 
(Mr.  Harkin)  .  But  I  would  point  out  one 
error  which  I  have  observed  in  the  debate 
on  the  question  of  whether  or  not  this 
embargo  has  been  effective,  and  I  have 
obtained  some  information  which  has 
been  declassified  from  the  National  Se- 
curity Council  which  I  would  like  to 
share  with  my  colleagues  today. 

The  1979  Soviet  grain  harvest  of  179 
million  metric  tons  was  the  smallest 
since  1975.  48  million  metric  tons  below 
plan  and  58  million  metric  tons  below  the 
record  1978  crop. 

We  originally  estimated  that  the  So- 
nets would  import  36  million  metric  tons 
during  the  period  October  1979-Septem- 
ber  1980.  the  fourth  year  of  the  United 
States-Soviet  long-term  agreement.  Of 


that  36  million  metric  tons,  the  Soviets 
planned  to  buy  25  million  metric  tons 
from  the  United  States.  The  President's 
decision  to  limit  exports  to  the  8  million 
metric  ton  ceiling  established  in  the 
agreement  denied  the  Soviet  Union  17 
million  metric  tons  of  gram. 
□  1100 
Now.  since  January,  the  Soviet  Union 
has  been  able  to  replace  only  6.2  million 
metric  tons  of  grain.  Of  the  17  million 
metric  tons  that  it  had  planned  for  dur- 
ing its  agreement  with  the  United  States, 
we  have  estimated  that  the  Soviets  will 
be  able  to  replace  no  more  than  8  million 
metric  tons  by  September  30  of  this  year, 
leaving  them  with  a  shortfall  of  9  mil- 
lion metric  tons. 

Now,  what  has  been  the  impact  of  this 
shortfall  on  Soviet  meat  production?  Ac- 
cording to  the  information  that  has  been 
gathered  by  the  National  Security  Coun- 
cil and  has  been  declassified  for  use  in 
this  debate,  we  now  expect  a  drop  in  So- 
viet meat  production  of  from  300,000  to 
.■iOO.OOO  tons  or  2  to  3  percent  be- 
low the  1979  level  as  a  result  of  the  grain 
suspension,  last  year's  poor  harvest  and 
the  prospects  only  for  an  average  crop 
of  210  to  220  million  metric  tons  in  1980. 
Published  statistics  in  the  Soviet  Union 
show  that  since  February,  meat  produc- 
tion has  steadily  declined  in  comparison 
to  1979.  In  May  the  total  meat  output  was 
5.6  percent  below  May  1979.  The  situation 
worsened  in  June.  Production  was  down 
by  10.7  percent  from  the  previous  year, 
and  the  total  Soviet  meat  production  has 
not  reached  the  1965  goal. 

By  January  1981.  livestock  inventories 
may  be  down  by  2  to  3  percent.  Official 
Soviet  data  indicate  that  in  June  the 
number  of  swine  on  state  and  collective 
farms  was  2  percent  below  1979.  Cattle 
and  hog  slaughter  weights  are  declining 
due  to  the  tight  feed  situation. 

During  the  1979-80  crop  year,  the 
Soviets  were  forced  to  draw  down  their 
strategic  grain  reserves  at  record  levels. 
Based  on  current  crop  prospects,  plus 
estimated  grain  import  availabilities  in 
1980-81.  we  see  httle,  if  any,  chance  of 
rebuilding  those  reserves  without  a  fur- 
ther cut  in  meat  production  in  1980. 

Impact  on  Soviet  meat  consumption. 
The  1979  crop  failure  and  the  partial 
grain  embargo  have  caused  a  serious  set- 
back in  Soviet  plans  to  improve  the  avail- 
ability of  meat  and  other  animal  prod- 
ucts to  the  Soviet  consumer.  Per  capita 
meat  consumption  will  remain  at  the 
1975  level  of  125  pounds  compared  with 
156  to  159  pounds  in  Hungary  and  Poland 
and  244  pounds  in  the  United  States. 
With  meat  production  falling  over  the 
short  term,  it  seems  highly  unlikely  that 
the  Soviets  will  be  able  to  meet  planned 
production  and  consumption  goals  for 
some  time. 

Food  shortages.  There  are  numerous — 
and  growing — reports  about  food  short- 
ages in  the  U.S.S.R.  We  believe  that  these 
shortages  are  partly  due  to  our  grain 
suspension.  Below  is  a  sampling  of  such 
reports; 

Now,  there  is  evidence  of  reports  from 
throughout  the  Soviet  Union  that  there 
is  discontent  among  the  Soviet  people. 


among  the  Russian  people  as  a  result  of 
this  grain  embargo. 

Our  U.S.  ETmbassy,  the  American  Em- 
bassy in  Moscow,  reports  poor  meat  sup- 
plies in  Moscow  during  July  before  the 
Olympics.  Embassy  contacts  claim  that 
the  shortages  of  meat  and  dairy  products 
are,  "The  worst  in  many  years."  The  sit- 
uation is  worse  outside  the  capital  with 
a  complete  absence  of  beef  in  some  major 
tourist  hotels.  Shortages  have  driven 
meat  prices  up  at  collective  farm  markets 
to  such  an  extent  the  local  authorities  are 
imposing  ceilings. 

Officials  from  our  Consulate  General 
office  in  Leningrad  visited  a  collective 
farm  market  just  last  week. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arkansas  (Mr.  Alexander) 
has  expired. 

I  By  unanimous  consent,  Mr.  Alex- 
ander was  allowed  to  proceed  for  2  ad- 
ditional minutes.  I 

Mr.  ALEXANDER.  Our  Embassy  ofli- 
C'.als  visited  a  collective  farm  market  at 
Novgorod  on  July  9  and  found  no  milk 
products  for  sale.  Only  one  vendor  had 
anv  meat,  and  that  was  the  nearly 
spoiled  pork  fat,  selling  at  an  equivalent 
of  $4.90  per  pound. 

There  were  also  reports  in  one  of  the 
local  newspapers — I  believe  the  Wash- 
ington Post — of  this  situation  last  week, 
and  I  will  try  to  obtain  that  report  this 
week  to  share  it  with  my  colleagues. 

Recent  reports  from  emigres  coming 
out  of  the  Soviet  Union  cla'm  that  short- 
ages have  worsened.  Letters  to  relatives 
in  the  West  indicate  a  complete  absence 
of  meat  in  provincial  state  stores  and  a 
heavy  reliance  on  private  plots  or  the 
collective  farm  market.  According  to 
Western  news  reports,  strikes  in  May 
at  Togliatti  and  Gorkiy  automobile  and 
truck  plants  there  are  attributed  to  food 
shortages.  Some  analysts  believe  that 
the  discontent  is  equivalent  to  the  strikes 
in  Poland  several  years  ago  that  led  to 
some  changes  in  that  government.  First 
Party  Secretary  Masherov  said  during  a 
speech  that  grain  production  had  fallen 
40-percent  short  of  needs  and  threat- 
ened to  create.  "An  almost  complete  lack 
of  livestock  products  for  sale  to  the  pub- 
lic" in  the  Soviet  Union.  He  also  ex- 
pressed alarm  at  the  continuing  decline 
in  the  number  of  privately  owned  cows 
and  he  admitted  "interruptions"  in  the 
supply  of  milk. 

How  can  our  colleagues  say  that  this 
grain  embargo  has  not  been  effective"  It 
has  been  effective.  The  problem  we  have 
here  is  that  it  is  unfair  to  the  American 
farmer,  because  the  American  farmer  is 
bearing  the  cost  alone  of  this  foreign 
policy. 

I  hesitate  to  stand  here  today  and  op- 
pose these  amendments,  because  I  know 
of  the  emotional  appeal  to  the  American 
farmer,  but  I  must  do  so. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arkansas  (Mr.  Alexander) 
has  again  expired. 

I  At  the  request  of  Mr.  Harkin  and  by 
unanimous  consent.  Mr.  Alexander  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  ALEXANDER.  The  simple  fact  is 
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that  this  embargo  is  unfair,  but  the 
amendments  that  are  offered  will  com- 
pound the  problem  of  trade  policy  not 
only  with  the  Soviet  Union,  but  with 
other  nations.  They  will  further  com- 
plicate the  worsening  relationship  with 
the  Soviet  Union,  and  they  will  confuse 
the  farmers  who  are  trying  to  sell  their 
products  in  order  to  earn  a  legitimate 
and  honest  profit  for  the  capital,  labor, 
and  sweat  that  they  have  put  into  the 
production  of  grain  which  'they  offer  to 
sell  on  the  foreign  markets. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
Gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  lowu. 

Mr.  HARKIN.  I  thank  the  gentleman 
for  yielding. 

I  know  that  the  gentleman  is  one  of 
the  staunchest  supporters  of  agricul- 
ture in  the  House,  as  I  know  he  is  in  his 
home  State  of  Arkansas.  I  think  this  is 
just  another  example  of  where  reason- 
able men  can  differ  on  a  subject. 

I  would  just  point  out  to  the  gentleman 
that  in  a  recent  article  in  Newsweek 
magazine,  dated  July  7,  they  talked 
about  the  shortage  of  food  in  the  Soviet 
Union  and  pointed  out  that  food  short- 
ages are  not  a  new  phenomenon  in  the 
Soviet  Union.  They  talked  about  the 
Olympics.  They  talked  about  the  em- 
bargo, but  they  said  that  it  is  more  than 
that.  "The  root  causes  are  the  general 
inefficiency  of  the  Soviet  agriculture  and 
an  erratic  food  distribution  system.  A 
disastrous  harvest  in  the  Soviet  Union 
in  1975  was  accompanied  by  another 
poor  grain  yield  last  year,  while  the 
urban  population  growth  was  three  times 
the  population  growth  rate  over  the  last 
decade.  The  system  simply  cannot  keep 
pace."  It  is  not  so  much  the  embargo  has 
caused  them  problems,  because  as  the 
USDA  itself  points  cut,  we  have  only  pre- 
vented about  2  percent  of  their  total 
grain  needs  from  going  to  the  Soviet 
Union.  This  is  the  USDA's  own  figures. 
I  would  just  submit  to  the  gentleman 
that  that  2  percent  has  not  caused  all 
these  problems.  Their  problems  are 
caused  inherently  by  their  inefficiency. 

Mr.  ALEXANDER.  I  agree  with  the 
gentleman  that  the  Soviet  system  is  in- 
efficient and  that  it  cannot  operate 
efficiently  to  furnish  the  food  that  is 
needed  by  the  Russian  people,  but  the 
facts  have  been  established  that  this 
embargo  has  denied  to  the  Russian 
people  17  million  metric  tons  of  grain 
that  they  anticipated  in  order  to  improve 
the  production  of  meat  and  poultry 
which  they  had  hoped  would  improve 
the  efficiency  of  Soviet  agriculture. 

Mr.  HARKIN.  If  the  gentleman  would 
yield  further,  the  17  million  tons  was 
what  was  envisioned  in  the  initial  em- 
bargo put  on  by  the  President  on  Jan- 
uary 7.  The  Department  of  Agriculture 
is  now  saying  about  2  percent — 2  per- 
cent— out  of  about  200  to  228  million 
metric  tons  come  down  to  about  4  mil- 
lion tons,  not  17  million  tons.  That  is 
what  we  embargoed.  They  have  been  able 
to  fill  that  other  12  to  15  million  metric 
tons  from  other  sources  around  the 
world. 

I  am  just  giving  the  gentleman  the 
USDA's  own  figures. 


Mr.  ALEXANDER.  I  will  share  with 
the  gentleman  the  information  which  I 
have  obtained  from  the  National  Se- 
curity Council. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arkansas  (Mr.  Alexander) 
has  again  expired. 

(At  the  request  of  Mr.  English  and 
by  unanimous  consent,  Mr.  Alexander 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ALEXANDER.  I  will  be  pleased  to 
share  with  the  gentleman  the  informa- 
tion which  I  have  from  the  National  Se- 
curity Council,  which  I  have  no  reason 
to  dispute.  I  think  we  must  rely  upon 
these  facts  in  order  to  reach  conclusions, 
which  will  guide  us  in  our  responses  to 
this  very  difficult  problem.  I  will  agree 
with  the  gentleman  from  Iowa  that 
while  we  disagree  on  the  impact  of  the 
embargo  on  Soviet  food  supplies,  that 
the  embargo  is  in  it'ielf,  patently  unfair 
to  the  American  farmer.  The  costs  of  a 
foreign  policy  of  using  food  embargoes 
if  they  are  to  be  used  at  all,  should  be 
borne  equally  by  the  American  people. 
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I  would  join  with  the  gentleman  in 
legislation  which  I  have  offered  before — 
and  I  suspect  the  gentleman  from  Iowa 
has  offered  before — to  soften  the  market 
impact  of  food  embargoes,  so  that  when 
prices  go  down  for  the  American  farmer 
as  a  result  of  using  food  as  a  tool  of 
diplomacy,  that  the  farmer  is  compen- 
sated for  the  differential  in  the  decline 
of  the  costs. 

Mr.  ENGLISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman.  I  would 
simply  like  to  state  that  I  think  we  all 
recognize  that  these  amendments  are  not 
to  lift  the  embargo.  That  is  a  fact;  so 
what  we  are  doing  is  we  are  trying  to 
express  on  the  record  our  feelings  about 
the  embargo. 

I  would  also  like  to  point  out  that  the 
farmers  went  along  with  the  embargo  in 
January.  They  supported  the  embargo  in 
many  cases;  but  what  has  happened  is 
that  this  is  not  a  total  embargo.  We  find 
that  it  only  applies  to  certain  items  and 
many  of  the  farmers  from  my  district 
have  asked  me  if  the  situation  is  really 
serious  enough  for  an  embargo,  why  are 
not  all  items  embargoed? 

So  I  think  there  is  a  feeling  here  that 
there  either  should  be  a  total  embargo 
against  all  items  going  to  the  Soviet 
Union,  recognizing  what  the  repercus- 
sions would  be,  and  if  it  is  really  that 
serious,  if  we  really  feel  that  strongly 
about  it,  that  is  what  we  should  do,  or 
there  should  be  no  embargo  at  all. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arkansas  has  again  expired. 

(At  the  request  of  Mr.  Smith  of  Iowa, 
and  by  unanimous  consent,  Mr.  Alex- 
ander was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
do  not  intend  to  make  an  extensive  state- 
ment at  this  time:  but  the  gentleman 
brought  up  the  National  Security  Coun- 


cil, and  I  only  want  to  try  to  keep  the 

facts  straight  here.  As  the  gentleman 
know.>.  this  was  the  embargo  of  the  Na- 
tional Security  Council.  This  is  a  Brze- 
zinski  embargo.  Naturally,  they  are  going 
to  try  to  protect  themselves  by  not  giving 
all  the  facts.  The  facts  they  left  out  were 
that  ordinarily  the  Soviet  Union  buys 
for  eastern  Europe,  especially  Poland 
and  some  of  those  countries.  They  did  not 
buy  for  them  this  year  because  the  em- 
bargo does  not  affect  them,  so  they 
bought  separately  the  amount  they  need. 
Overall,  when  we  consider  the  Soviet 
Union  and  those  for  whom  they^  buy, 
tliey  are  getting  the  grain  that  they  want, 
so  I  think  we  have  got  to  look  with  some 
re.^ervations  on  the  National  Security 
Council's  representations  in  this  matter. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
would  disagree  with  the  gentleman  from 
Iowa.  I  think  the  gentleman  is  reading 
the  facts  as  he  would  like  to  read  them. 

This  is  an  appealing  amendment  for 
me  as  well.  I  represent  a  farm  State. 
The  emotional  appeal  of  this  amend- 
ment to  the  American  farmer  is  very, 
very  persuasive. 

I  want  to  compliment  the  gentleman 
from  North  Dakota  and  the  gentleman 
from  Iowa  for  raising  this  issue  and 
bringing  it  to  the  attention  of  the 
American  people. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  has  again  ex- 
pired. 

«At  the  request  of  Mr.  Andrews  of 
North  Dakota,  and  by  unanimous  con- 
sent, Mr.  Alexander  was  allowed  to 
proceed  for  2  additional  minutes. » 

Mr.  ALEXANDER.  Mr.  Chairman,  If 
the  gentleman  will  just  allow  me  to 
complete  my  statement,  I  want  to  thank 
the  gentleman  from  North  Dakota  'Mr. 
Andrews)  and  the  gentleman  from  Iowa 
I  Mr.  Harkin  '  for  raising  this  issue,  not 
because  I  am  in  support  of  their  amend- 
ments, but  because  I  think  it  is  the 
wrong  time  and  the  wrong  place  and 
that  the  amendments  are  counterpro- 
ductive to  the  intent  that  the  gentle- 
men have  and  that  I  have;  but  the  gen- 
tlemen have  raised  an  issue  which  will 
focus  attention  on  a  very  patently  un- 
fair policy  and,  hopefully,  the  impetus 
from  this  discussion  today  and  the  de- 
bate will  lead  us  into  the  formulation  of 
a  policy  that  will  correct  the  inequities 
that  now  impose  an  unfair  burden  on  the 
American  farmer. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  as  our  colleague,  the  gentle- 
man from  Iowa,  pointed  out,  the  figures 
from  the  National  Security  Council  are  a 
little  bit  biased.  I  think  we  ought  to  have 
some  facts  in  this  debate. 

I  am  a  farmer.  I  am  not  a  National 
Security  Council  member,  but  no  matter 
what  they  write  on  paper,  you  cannot 
change  the  gestation  period  of  a  cow.  It 
is  9  months,  and  if  they  were  being 
shorted  on  feed  in  the  Soviet  Union,  they 
would  be  bringing  those  cattle  to  slaugh- 
ter and  there  would  be  more  meat  in  the 
butcher  shops  today  than  there  was  6 
months  ago. 
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The  fact  that  there  is  not  indicates 
that  they  are  still  keeping  those  cattle 
back  on  the  farm  and  that  this  export 
embargo  on  feed  grains  is  not  having  the 
effect  that  it  was  touted  to  have,  and 
that  is  why  every  farm  organization 
today  opposes  it.  when  they  went  along 
previously  with  it  on  the  idea  that  it  was 
going  to  help  punish  them  for  moving 
into  Afghanistan,  we  would  take  our 
lumps,  but  it  simply  is  not  working. 

Mr.  ALEXANDER.  People  hear  what 
they  want  to  hear  and  see  what  they 
want  to  see  and  believe  what  they  want 
to  believe,  but  these  are  hard  facts  that 
we  can  rely  upon. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  let  me  assure  my  colleague  that 
if  there  was  a  shortage  of  feed  in  the 
Soviet  Union  for  those  cattle,  the  cattle 
would  be  going  to  slaughter  and  there 
would  be  more  meat  in  the  butcher  shops 
today.  That  is  why  the  CIA  report  is 
hokum. 

Mr.  ALEXANDER.  Well,  the  gentle- 
man has  not  been  in  the  Soviet  Union 
since  1978  when  I  was  with  the  gentle- 
man. I  do  not  think  the  gentleman  has 
seen  evidence  of  this  other  than  what  we 
can  rely  upon  from  the  National  Security 
Council. 

Mr.  ANDREWS  of  North  Dakota.  But 
that  does  not  change  the  gestation  period 
of  a  cow. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  reluctantly  I  oppose 
the  amendment  offered  by  the  gentle- 
man from  Iowa  and  support  the  amend- 
ment wholeheartedly  by  the  gentleman 
from  North  Dakota. 

That  does  not  mean  that  I  favor  the 
embargo  that  we  have  had  now  against 
Soviet  Russia.  If  there  is  any  nation  in 
the  world,  besides  Iram.  that  we  should 
be  embargoing  it  would  be  Soviet  Russia. 
We  could  argue  all  day  about  the  effec- 
tiveness of  this  embargo.  Probably  no 
one  knows  for  sure  just  how  effective  this 
embargo  has  been  against  the  Soviet; 
but  we  do  know  with  overwhelming 
evidence  what  it  has  done  to  the  Ameri- 
can fanner,  and  what  it  has  the  poten- 
tial of  doing  in  the  future.  This  is  what 
concerns  me. 

I  aeree  with  the  gentleman  from  Iowa 
in  the  thrust  of  his  amendment  that  it 
was  a  mistake  to  embargo  because  of 
what  has  happened,  embargo  a  sale  that 
had  already  been  contracted  to  the 
Soviets,  as  desirable  as  it  is  and  as  much 
as  we  would  like  to  punish  the  Soviets. 
Probably  it  has  not  done  much  damage, 
but  the  overwhelming  evidence,  as  has 
been  displayed  here  this  morning  and 
talked  about,  is  what  impact  that  em- 
bargo is  going  to  have  with  other  na- 
tions around  the  world.  If  anything,  tbc 
gentleman  from  Iowa  favors  the  Rus- 
sians with  his  amendment.  He  says.  "Yes, 
we  will  seU  to  you,  but  tomorrow  som^ 
other  nation  who  is  a  good  buver  of 
agricultural  products  could  lose  favor, 
or  this  administration  could  lose  favor 


with  that  country,  and  we  would  em- 
bargo that  country." 

So  I  say  that  I  believe  that  the  amend- 
ment offered  by  the  gentleman  from 
North  Dakota  does  not  tie  the  President's 
hands.  I  do  not  tiiink  we  should.  It  does 
somewhat  limit  his  reach.  This  is  what 
we  should  do.  How  often  we  have  heard 
Members  of  this  body  speak  about  giving 
the  President  too  much  authority. 

The  amendment  by  the  gentleman 
from  North  Dakota  does  not  prohibit  the 
President  from  saying  to  the  Congress, 
"I  wish  to  place  an  embargo  against  a 
particular  countrj'  because  of  a  certain 
act."  Even  after  we  adopt  the  amend- 
ment by  the  gentleman  from  North  Da- 
kota, Congress  still  has  that  right  to  join 
the  President  £uid  embargo  another 
country;  but  it  brings  us  into  the  act  and 
I  think  that  is  very  imf>ortant. 

I  think  we  should  adopt  the  amend- 
ment by  the  gentleman  from  North 
Dakota.  It  limits,  does  not  absolutely 
prohibit  the  President  from  acting  in 
concert  with  the  Congress. 

Now  I  yield  to  the  gentleman  from 
Iowa,  the  author  of  the  amendment. 

Mr.  HARKIN.  Mr.  Chairman.  I  would 
just  point  out  that  obviously  in  no  way 
do  I  want  to  favor  the  Soviet  Union. 

I  would  just  point  out  to  the  gentle- 
man from  Indiana  that  in  the  Republi- 
can platform,  that  it  specifies  in  there 
that  they  are  not  opposed  to  all  embar- 
goes forever,  but  they  only  specify  that 
the  embargo  imposed  by  President  Car- 
ter ought  to  be  lifted  and  that  embargo 
only  goes  to  the  Soviet  Un;on.  That  is 
exactly  what  my  amendment  does. 

Mr.  MYERS  of  Indiana.  As  I  say.  I 
agree  with  the  thrust  of  the  gentleman's 
amendment,  but  I  think  we  should  bind 
the  next  President  of  the  United  States, 
and  the  gentleman  from  Iowa  and  I  dis- 
agree who  that  President  may  be,  it 
would  be  limiting  the  next  President  who 
may  be  a  Republican  President,  probably 
so;  but  even  so,  I  still  think  we  should 
limit  that  President. 

I  agreed  when  a  Republican  President 
used  the  embargo  it  was  a  mistake.  We 
all  agree. 

I  will  say  this.  If  this  were  a  Republi- 
can President  that  placed  this  embargo 
against  the  Soviets,  I  think  we  would 
have  no  trouble  whatsoever  in  passing 
the  amendment  of  the  gentleman  from 
Iowa  or  the  amendment  of  the  gentle- 
man from  North  Dakota. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  will  yield 
one  more  time. 

Mr.  HARKIN.  Mr.  Chairman,  does  the 
gentleman  then  say  that  if.  for  example, 
circumstances  were  such  that  we  have 
a  serious  shortfall  in  food  in  this  coun- 
try that  the  gentleman  would  allow  oth- 
er countries  to  come  in  and  raid  our  cof- 
fers and  take  food  away  from  our  own 
people? 

Mr.  MYERS  of  Indiana.  I  repeat,  the 
amendment  by  the  gentleman  from 
North  Dakota  does  not  prevent  the 
President  from  recommending  to  Con- 
gress, but  it  keeps  the  authority  here  in 
the  Congress  to  help  in  making  those 
decisions.  I  think  that  is  where  it  should 


be.  I  do  not  think  it  should  be  a  deci- 
sion by  President  alone  to  abrogate  a 
contract. 

The  amendment  by  the  gentleman 
from  Iowa  or  the  amendment  by  the 
gentleman  from  North  Dakota  can  be 
overridden  by  this  Congress.  That  is 
what  we  are  doing  now:  but  I  think  that 
reservation  should  be  kept  with  the  Con- 
gress. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  WOLFF.  Mr.  Chairman.  I  thank 
th?  gentleman  for  yielding. 

Much  to  my  displeasure  the  Govern- 
ment of  Iran  seems  to  be  going  along  at 
almost  the  same  pace  as  they  were  be- 
fore we  put  the  sanctions  upon  them. 
Does  the  gentleman  feel  that  we  should 
lift  that  embargo  upon  all  of  our  activi- 
ties with  Iran,  because  they  seem  to  be 
able  to  get  their  supplies  from  other 
countries  of  the  world? 

Mr.  MYERS  of  Indiana.  No.  I  would 
not  lift  them  from  Iran.  I  think  Iran  is 
an  entirely  different  situation  than  So- 
viet Russia.  Iran  is  holding  52  of  our 
people.  Russia  is  not.  The  Iranian  em- 
bargo is  complete.  It  is  my  understand- 
ing that  tlie  embargo  now  against  Iran 
prohibits  shipment  to  Iran  of  any  prod- 
uct except  medical  materials. 
n  1120 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  has  again  expired. 

I  At  the  request  of  Mr.  Wolff  and  by 
unanimous  consent,  Mr.  Myers  of  Indi- 
ana was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman. 

Mr.  WOLFF.  Does  the  fact  that  the  52 
Americans  that  are  involved,  give  the 
gentleman  cause  and  reason  to  say  we 
should  continue  our  embargo  upon  Iran, 
which  I  agreed  to?  However,  the  fact  is 
that  the  Soviet  moves  into  Afghanistan, 
which  are  a  threat  to  the  international 
communiy  and  international  security,  do 
not  seem  to  interface  with  the  ideas  the 
gentleman  has  of  lifting  the  embargo 
upon  the  Soviet  Union. 

Mr.  MYERS  of  Indiana.  Two  things 
entered  into  this.  I  do  not  agree  with  the 
incursion  of  the  Soviet  troops  into  Af- 
ghanistan. I  do  not  think  any  Member  of 
Congress  does.  But  it  was  not  a  direct 
move  against  the  United  States. 

Mr.  WOLFF.  If  the  gentleman  will 
yield,  it  was  a  blatant  act  of  aggression 
and  a  move  against  the  United  States 
and  against  the  entire  international 
community. 

Mr.  MYERS  of  Indiana.  The  gentle- 
man from  New  York  and  I  disagree 
about  the  severity  of  that  move  and 
its  impact  upon  the  security  of  this 
country. 

Second,  these  are  binding  contracts 
we  had  with  importers  from  Soviet  Rus- 
sia. We  do  not  have,  to  my  knowledge, 
any  such  contracts  in  Iran,  similar  con- 
tracts, but  we  have  abrogated  those  con- 
tracts with  Russia  by  this  embargo. 
That  is  where  the  security  with  the  other 
countries  has  been.  How  minor  cnn  an 
infraction  by  other  countries  be  before 
we  abrogate  a  contract? 
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Mr.  HAGEDORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  Cer- 
tainly I  think  most  of  the  American 
people  find  that  this  embargo  is  a  sym- 
bolic and  almost  empty  gesture  when 
compared  with  the  Soviet  moves  when 
the  Soviet  Union  moved  into  Afghani- 
stan. 

Let  us  set  ths  record  straight.  When 
was  this  additional  17  million  tons  ap- 
proved? It  was  after  President  Carter 
went  on  national  TV  about  the  first  of 
October  and  said  the  unacceptable  was 
acceptable,  and  that  was  that  the  Rus- 
sian troops  that  were  present  on  Cuban 
soil  were  no  threat  to  national  security. 
Then  2  days  later,  after  he  spoke  to  the 
Nation  and  discounted  that  kind  of  a 
threat,  he  then  approved  this  additional 
sale  of  17  milUon  tons  of  feed  grain  to 
the  Soviet  Union. 

So  obviously  there  should  have  been 
ample  indication  to  take  some  move  if 
he  was  going  to.  But,  instead,  he  decided 
to  approve  this. 

Then,  in  January,  he  put  this  embargo 
on  and  unfortunately  failed  to  follow 
through  with  the  commitments  he  made 
to  the  American  farmers  to  isolate  that 
grain  out  of  the  marketplace  and  miti- 
gate the  impending  collapse  of  grain 
m  3.rlc  G  ts 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Hagedorn  and 
by  unanimous  consent,  Mr.  Myers  of 
Indiana  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman. 

Mr.  HAGEDORN.  This  administration 
has  not  followed  through  with  the  com- 
mitments it  made  to  the  American  farm- 
ers. In  the  House  Committee  on  Agricul- 
ture we  tried  to  pass  some  legislation 
that  would  put  a  higher  release  price  of 
90  percent  of  parity  on  this  embargoed 
grain  to  protect  the  farmers,  to  give  the 
market  an  opportunity  to  function  under 
a  system  as  if  the  Soviet  Union  had  ac- 
tually taken  that  grain.  That  was  re- 
jected almost  by  a  completely  partisan 
line  vote.  Consequently,  today,  we  have 
the  American  farmers  paying  the  price 
for  this  decision. 

In  Argentina  today  corn  is  $30  a  ton 
higher  than  it  is  in  the  U.S.A.  That  was 
not  the  case  on  January  7,  and  that  is 
the  problem  with  this  embargo.  It  has 
not  deterred  the  Soviet  Union  from  ag- 
gression. Our  intelligence  Indications 
suggest  that  after  the  Olympics  there  will 
probably  be  a  massive  incursion  of  So- 
viet troops  into  Afghanistan.  These 
policies  are  ineffective.  We  need  a  mil- 
itary posture  and  position  in  this  world, 
and  not  symbolic,  empty  gestures. 

Mr.  MYERS  of  Indiana.  I  agree  with 
the  gentleman.  I  think  what  the  gentle- 
man is  saying  is  possibly  we  should  not 
have  entered  into  the  contract  for  the 
sale  of  the  grain  in  the  first  clace  with 
the  Soviet  Union  but  once  that  we  did 
enter  into  that  contract  then  we  have  to 


have  more  substantial  reason  than  we 
have  today  to  abrogate  those  contracts. 

Mr.  HAGEDORN.  The  gentleman  is 
exactly  right. 

Mr.  MYERS  of  Indiana.  Otherwise  it 
frightens  other  potential  buyers  from 
other  nations.  The  problem  with  the 
amendment  of  the  gentleman  from  Iowa 
(Mr.  Harkini  is  that  it  singles  out  Russia 
with  favoritism  by  saying  that  yes,  we 
wUl  sell  to  you,  we  will  forgive  you  for 
your  incursion,  but  other  countries  will 
have  to  beware  because  we  may  break 
contracts  with  you. 

Mr.  HAGEDORN.  I  think  the  amend- 
ment of  the  gentleman  from  North 
Dakota  is  the  amendment  that  the  com- 
mittee ought  to  adopt.  It  is  broad  based 
and  it  would  not  allow  an  embargo 
against  any  one  country,  and  certainly 
that  ought  to  be  our  position. 

Mr.  MYERS  of  Indiana.  The  amend- 
ment that  I  am  going  to  vote  for  does  not 
prevent  the  Congress  and  the  President 
from  working  together  and  placing  an 
embargo.  If  our  security  is  in  question  or 
there  is  a  shortage  to  our  own  consumers. 

Mr,  ABDNOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  South  Dakota. 

Mr.  ABDNOR.  Mr.  Chairman,  I  would 
like  to  add,  if  I  may.  to  rest  the  minds  on 
the  other  side  of  the  aisle,  if  the  gentle- 
man's amendment  is  adopted  please  re- 
member that  it  is  on  an  appropriation 
bill  for  1  year,  and  we  have  today  one 
of  the  largest  carry-overs  in  our  grain 
bins  and  reserves  are  full  with  another 
big  crop  coming  on.  I  do  not  think  we 
have  to  worry  about  the  people  in  this 
country  going  hungry. 

President  Carter's  January  4  suspen- 
sion of  the  sale  of  17  million  tons  of 
wheat,  com,  and  soybeans  to  the  Soviet 
Union  has  proven  to  be  a  dismal  failure. 
Instead  of  punishing  the  Soviets,  the 
President's  action  has  served  only  to  add 
to  the  economic  woes  of  an  already  de- 
pressed farm  economy.  Net  farm  income 
in  this  country  is  suffering  a  decline  of 
over  40  percent  this  year. 

While  our  Nation's  farmers  are  suffer- 
ing daily  from  the  embargo,  the  Soviet 
Union  has  successfully  avoided  any 
measurable  adverse  effects  by  reducing 
exports  of  grain  to  its  satellites,  increas- 
ing imports  from  other  producers  (in- 
cluding our  allies),  and  implementing 
other  programs  to  reduce  the  intended 
impact  of  the  embargo.  The  result  has 
been  a  rise  in  international  grain  prices 
and  a  dechne  in  the  price  U.S.  fanners 
receive  for  their  grain. 

There  appears  to  be  significant  inter- 
est on  the  part  of  many  to  bring  a  speedy 
end  to  the  embargo,  and  for  good  rea- 
son. The  time  has  come  to  recognize  that, 
while  the  Soviets  must  know  the  United 
States  will  not  tolerate  military  aggres- 
sion in  the  free  world,  the  United  States 
must  not  saddle  its  citizens  with  the  cost 
of  ineffective  and  even  counterproductive 
foreign  policy  decisions.  The  Soviet  grain 
embargo  is  replete  with  inequities  and 
loopholes  that  serve  to  give  the  Soviets 
almost  all  the  grain  they  need,  while  de- 
priving the  U.S.  farmer  of  the  world's 
largest  grain  importer,  and  putting  an 


unnecessary  burden  on  our  Nation's  tax- 
payers. 

The  Department  of  Agriculture  has 
given  U.S.  grain  exporting  firms  the  go- 
ahead  to  sell  foreign  grain  to  the  Soviet 
Union.  This  means  that  the  Soviets  are 
free  to  receive  grain  through  U.S.  ex- 
porters from  even  the  closest  of  U.S.  al- 
lies, while  U.S.  farmers  remain  strapped 
to  the  terms  of  the  embargo. 

Even  more,  it  means  that  the  embargo 
is  falling  ai>art  in  reality,  leaving  the 
U.S.  farmer  to  bear  the  brunt  of  its 
continuing  cost.  This  unfairness  to  our 
Nation's  farmers  extends  to  our  Nation's 
taxpayers,  who  are  committing  soime  $3 
billion  to  the  embargo  effort.  It  would 
be  less  than  responsible  for  Congress  to 
perpetuate  this  unfairness  any  longer, 
especially  in  light  of  the  ineffectiveness 
of  the  embargo. 

The  Department  of  Agriculture's  own 
best  estimates  conclude  that  the  Soviets 
will  have  only  2  percent  less  grain  to 
feed  livestock  as  a  result  of  the  suspen- 
sion ;  this  figure  was  released  before  the 
Dejxirtment's  decision  to  allow  US.  grain 
companies  to  ship  foreign  grain  to  the 
Soviet  Union.  Further,  the  Commodity 
Credit  Corporation,  which  originally 
assumed  all  contract  obligations  for 
wheat  to  be  shipped  to  the  Soviet  Union, 
and  pledged  to  use  the  wheat  only  for 
foreign  food  assistance  programs,  has 
now  completed  the  sale  of  all  contract 
rights  to  that  wheat. 

The  Soviet  Union  is  not  paying  for  its 
military  aggression,  the  United  States 
is.  Besides  the  depressing  effect  the 
embargo  has  had  on  the  U.S.  Farm 
economy,  and  its  cost  to  U.S.  taxpayers, 
there  are  important  foreign  policy  effects 
at  stake.  The  United  States  is  risking 
permanent  loss  of  other  world  markets 
as  the  result  of  international  distrust 
of  our  ability  to  honor  our  commitments 
to  them. 

Major  U.S.  allies,  who  did  not  commit 
themselves  to  the  embargo  effort,  have 
been  alienated  from  their  close  ties  with 
the  United  States. 

I  urge  my  colleague's  support  for  the 
Andrew's  amendment,  which  comple- 
ments my  bill  H.R.  7632,  to  rescind  the 
embargo.  There  is  considerable  support 
for  this  legislation  in  the  House,  and  for 
identical  legislation  in  the  Senate  The 
gentleman  from  North  DaJcota  has  given 
us  the  opportunity  to  bring  a  more 
speedy  and  effective  end  to  this  foreign 
policv  disaster. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  again 
expired. 

I  At  the  request  of  Mr.  Hyde  and  by 
unanimous  consent.  Mr.  Myers  of  Indi- 
ana was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  H"XTDE.  I  thank  my  friend  for 
yielding.  I  am  tr>1ng  to  figure  out  on  the 
Harkin  amendment  why  we  are  showing 
a  preference  to  the  Soviet  Union. 

Mr.  MYERS  of  Indiana.  It  is  favorit- 
ism. 

Mr.  HYDE.  Why  this  preference  to  the 
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U.S.S.R.?  Perhaps  it  Is  because  of  the 
incident  in  Sverdlovsk  where  biological 
warfare  explosions  occurred  and  a  lot  of 
people  are  suffering  from  pulmonary 
anthrax.  Perhaps  it  is  because  of  the 
3,000  Soviet  combat  troops  in  Cuba. 
Perhaps  it  is  because  of  the  Eeist  German 
and  Cuban  advisers  in  South  Yemen  and 
Ethiopia.  Perhaps  it  is  because  the  Rus- 
sians are  building  a  naval  base  at  Cam 
Ranh  Bay.  Perhaps  it  is  because  of  their 
brutal  invasion  of  Afghanistan. 

Can  the  gentleman  explain  why  this 
amendment  prefers  the  Soviet  Union 
over  all  of  the  rest  of  the  world? 

Mr.  MYERS  of  Indiana.  I  have  posed 
the  same  questions,  though  not  nearly 
as  articulately  as  the  gentleman.  I  com- 
pletely agree.  There  is  not  a  thing  that 
the  amendment  offered  by  the  gentleman 
from  North  Dakota  (Mr.  Andrews) 
would  do  except  that  it  covers  all  coun- 
tries. The  amendment  of  the  gentleman 
from  Iowa  i  Mr.  H.arkin  >  is  very  limited. 
Mr.  HYDE.  The  chief  sponsor  of  this 
amendment  has  been  linked,  forcefully 
linked  with  the  concept  of  human  rights. 
Has  the  gentleman  figured  out  why  he 
would  want  to  exempt  the  greatest 
source  of  tyranny  in  recorded  history 
from  an  embargo? 

Mr.  MYERS  of  Indiana.  Next  to  Iran, 
I  guess  Soviet  Russia  is  the  most  guilty 
today  of  suppression  of  human  rights. 
Again,  I  do  not  understand  how  we  can 
single  out  Russia  for  favoritism  and  run 
the  risk  of  all  of  our  friends  around  the 
world  wondering  if  the  President  might 
decide  that  we  do  not  want  to  sell  to  them 
and  then  we  can  cut  them  off. 

Mr.  HYDE.  I  share  my  friends  be- 
wilderment. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  his  comments. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
chairman  of  the  Agriculture  Commission 
Mr.  FOLEY.  Mr.  Chairman.  I  can 
understand  the  concerns  of  the  gentle- 
man from  Illinois  fMr.  Hyde)  that  we 
would  single  out  the  Soviet  Union,  by  the 
means  of  the  Harkin  amendment,  for 
special  trading  privileges  above  and  be- 
yond those  of  any  other  country  in  the 
world.  But  I  am  also  surprised,  much  as 
I  oppose  embargoes  in  principle,  that  my 
friend  from  North  Dakota  would  sug- 
gest that  under  no  circumstances  should 
the  President  of  the  United  States  be 
able  to  impose  any  embargo  on  any  coun- 
try at  any  time,  even  when  a  national 
emergency  is  declared. 

Mr.  MYERS  of  Indiana.  I  will  have 
to  say  to  the  gentleman  that  the  amend- 
ment offered  by  the  gentleman  from 
North  Dakota  does  not  preclude  the 
President  recommending  to  the  Congress, 
but  the  absolute  power  would  be  reserved 
by  the  Congress.  Can  the  gentleman 
fault  that? 

Mr.  FOLEY.  The  gentleman,  on  Sep- 
tember 28  last  year,  voted  for  the  Export 
Administration  Act. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  has  again  expired 
'At  the  request  of  Mr.  Foley  and  by 
unanimous  consent.  Mr.  Myers  of  In- 
diana was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 


Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman. 

Mr.  FOLEY.  The  gentleman  from  In- 
diana voted  for  that  and  the  gentleman 
from  North  Dakota  voted  for  that.  Every 
gentleman  on  this  floor  that  I  see  de- 
bating voted  for  the  Export  Administra- 
tion Act:  and  it  contains  controls  that 
allow  restrictions  on  U.S.  agricultural 
exports  under  very  special  conditions. 
Those  of  us  from  agricultural  areas  have 
been  careful  to  insure  that  only  the 
tightest  and  most  justifiable  circum- 
stances should  be  allowed  to  exist  before 
those  export  embargoes  are  imposed.  The 
gentleman  and  I  share  an  opposition  to 
them,  but  the  problem  today  is  that 
under  the  amendment  offered  by  the 
gentleman  from  North  Dakota  iMr.  An- 
drews), any  country,  Lybia,  Iran,  the 
gentleman  can  make  his  own  list,  even 
those  nations  with  which  we  might  have 
the  most  serious  confrontations,  would 
have  a  direct  right,  to  purchase  in  our 
markets  unlimited  amounts  of  agricul- 
tural commodities.  No  President  for  the 
next  fiscal  year,  whether  he  be  Presi- 
dent Carter  or  President  Reagan,  I  tell 
mv  friends  on  the  other  side,  would  have 
any  legal  authority  without  an  act  of 
Congress  to  change  that. 

Those  who  voted  for  the  Export  Ad- 
ministration Act  might  explain  to  us 
why,  if  they  now  favor  gutting  its  pro- 
visions entirely,  they  voted  for  it  last 
year. 

Mr.  MYERS  of  Indiana.  I  have  no  ob- 
.iections  to  trusting  the  Congress.  May- 
be the  gentleman  does. 

Mr.  FOLEY.  I  have  no  problems  trust- 
ing the  President  of  the  United  States, 
at  least  in  the  initial  circumstances. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  has  again  expired. 
(At  the  request  of  Mr.  Andrews  of 
North  Dakota  and  by  unanimous  consent, 
Mr.  Myers  of  Indiana  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  MYERS  of  Indiana.  I  would  like  to 
finish  one  thought. 

Mr.  FOLEY.  I  do  not  happen  to  agree 
with  the  President,  but  I  trust  him. 

Mr.  MYERS  of  Indiana.  I  know  we  do 
not  agree  on  many  things,  but  if  a  Re- 
publican President  were  in  the  White 
House,  I  do  not  think  this  thing  would 
have  been  argued  near  as  long. 
D  1130 
We  would  limit  that  President.  There 
is  likely  to  be  a  Republican  President 
come  January.  Then  I  think  there  would 
be  no  question  that  those  of  us  on  our 
side  are  probably  in  a  majority  going  to 
vote  for  the  Andrews  amendment.  I  still 
trust  that  the  Congress  can  work  with 
the  President,  and  vice  versa,  and  I  would 
rather  reserve  that  for  important  issues 
such  as  an  embargo  to  protect  the  Amer- 
ican public. 

I  do  not  think  farmers  who  are  already 
having  a  most  difficult  time  in  surviving 
should  have  the  added  burden  of  being 
caught  in  the  middle  of  a  foreign  policy 
action. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  my 
friend,  the  gentleman  from  North  Da- 
kota. 
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Mr.  ANDREWS  of  North  Dakota.  I 
thank  the  gentleman  for  yielding.  I  want 
to  reiterate  to  my  friend,  the  gentleman 
from  Washington  fMr.  Foley)  ,  yes,  this 
does  preclude  putting  export  embargoes 
on  foodstuffs  to  Iran,  to  Algeria,  to 
Libya— you  name  them.  I  am  sick  and 
tired  of  people  saying  if  you  hold  back 
the  shipment  of  food,  you  are  going  to 
punish  the  irresponsible  leaders  of  other 
countries.  These  leaders  are  always  go- 
ing to  get  what  they  need  to  eat.  They 
never  suffer.  It  is  the  poor  people  in  that 
country,  who  are  subjected  to  all  the 
oppressive  actions  of  their  rulers,  who 
get  the  shortfall  when  we  put  an  export 
embargo  on  food. 

We  have  tried  an  export  embargo  on 
food  under  Republican  administrations; 
we  have  tried  an  export  embargo  under 
Democratic  administrations.  It  has  not 
worked.  It  does  not  work  in  the  case  of 
Russia.  It  does  not  work  in  the  case  of 
Iran.  I  think  it  is  about  time  the  Con- 
gress points  up  the  fact  that  we  are  not 
going  to  impose  food  embargoes  in  the 
future.  We  have  tried  it  too  many  times, 
and  it  does  not  work. 

Mr.  MYERS  of  Indiana.  Remember 
back  in  1973  and  1974  when  embargoes 
were  placed  the  cries  that  came  from 
both  sides  of  the  aisle,  but  much  more 
from  the  Democrat  side.  Secretary  Berg- 
land  this  year  before  our  committee 
testified  about  how  he  defended  this  em- 
bargo this  year.  We  asked  him  about 
those  embargoes  back  in  1973  and  1974. 
He  called  them  frivolous.  Those  em- 
bargoes, wrong  as  they  were,  were  placed 
to  protect  the  American  consumer. 

Mr.  ANDREWS  of  North  Dakota.  If 
the  intent  is  to  punish,  then  let  us  not 
just  embargo  food.  Let's  embargo  ex- 
ports across  the  board. 

Mr.  HAGEDORN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  HAGEDORN.  Certainly  we  could 
pass,  under  emergency  procedures,  legis- 
lation which  would  impose  grain  em- 
bargoes if  our  immediate  national  secu- 
rity was  threatened,  even  considering 
this  body's  track  record  of  delay  and  in- 
action. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
both  amendments  so  far,  and  there  will 
be  others,  to  prohibit  the  use  of  funds  to 
enforce  the  grain  embargo  against  the 
Soviet  Union. 

First  of  all,  let  me  say  that  I  am  really 
surprised  at  the  gentleman  from  Iowa 
'Mr.  Harkin)  for  his  amendment.  I  sat 
here  for  22  years  on  the  Foreign  Aid 
Committee,  and  no  one  has  offered  more 
amendments  on  human  rights  when  we 
have  brought  our  bill  to  the  floor  than 
the  gentleman  from  Iowa  (Mr.  Harkin). 
and  I  really  thought  after  awhile,  con- 
ferring with  him  and  debating  with  him 
on  the  floor  of  the  House,  that  he  was 
really  concerned  about  the  violation  of 
human  rights  throughout  the  world. 
When  he  offers  this  amendment  here  to 
sell  grain  to  a  nation  who  is  the  No.  1 — 
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the  No.  1 — violator  of  human  rights.  I 
must  say,  and  I  must  use  the  adjective, 
I  am  shocked. 

Mr.  Chairman,  we  talk  a  lot  about  how 
great  a  human  rights  violator  the 
U.S.S.R.  is,  how  it  subjugates  its  citizens 
and  restricts  their  fundamental  free- 
doms. We  talk  a  lot  about  the  terrible 
Russian  invasion  of  Afghanistan,  how 
the  Soviet  Union  has  ruthlessly  inter- 
fered with  the  self-government  of  an 
independent  country. 

A  few  months  ago  in  a  "weak  moment." 
we  stopped  talking  and  started  doing 
something.  Now  the  gentleman  from 
Iowa  (Mr.  Harkin)  wants  us  to  start 
talking  again,  not  because  the  grain  em- 
bargo has  not  worked.  I  think  it  has.  He 
wants  us  to  fight  the  Soviet  Union's  ac- 
tions with  words  and  with  symbols — the 
Olympic  boycott,  which  I  voted  against. 
What  is  next?  We  will  stop  our  chess 
game  with  the  Soviet  Union  and  see  how 
they  react  to  that.  The  Russians  have 
their  own  symbol.  U>o,  this  same  Olym- 
pics which  their  propaganda  mill  is 
turning  Into  a  festival  of  world  unity  and 
brotherhood,  of  Soviet  sportsmanship 
and  fair  play. 

I  ask  my  colleagues,  when  a  country 
cannot  give  bread  to  its  people  and  feed 
to  its  livestock,  what  does  that  say  to 
the  citizens  of  that  country  about  their 
government?  How  long  must  this  coun- 
try subsidize  the  Soviet  Union,  protect- 
ing the  Russian  Government  from  its 
own  people?  Is  it  not  about  time  that  we 
laid  bare  the  failures  of  that  totalitarian 
State  to  is  own  people  and  the  rest  of  the 
world? 

It  is  argued  by  some  that  it  Is  inhu- 
mane for  the  United  States  not  to  share 
its  bread  with  the  starving  people  of  the 
world.  I  agree.  I  agree,  but  there  is  no 
starvation  in  the  Soviet  Union,  only 
shortages  and  lines.  Perhaps  the  Russian 
people's  hunger  for  bread  will  engender 
in  them  a  hunger  for  democracy  and  let 
them  turn  against  their  government. 

The  wheat  of  this  country  has  proven 
the  most  effective  weapon  that  the  ad- 
ministration has  used.  It  is  probably  the 
most  effective  weapon  that  it  will  use. 
Let  us  not  throw  that  weapon  away  by 
these  silly  amendments. 

Mr.  FTNDLEY.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  CONTE.  I  yield  to  my  good  friend 
from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  yielding. 

I  have  been  seeking  the  opportunity  to 
offer  an  amendment  to  the  Harkin 
amendment.  Frankly,  I  do  not  think  the 
Harkin  amendment  as  now  pending  has 
a  chance  in  the  world  of  being  approved, 
and  I  believe  the  gentleman  from  Iowa 
'Mr.  Harkin)  would  agree.  I  think  also 
that  it  is  most  unlikely  that  the  amend- 
ment offered  by  the  gentleman  from 
North  Dakota  (Mr.  Andrews)  will  be  ap- 
proved, because,  as  the  chairman  of  the 
House  Committee  on  Agriculture  pointed 
out,  as  recently  as  last  fall  this  body  went 
on  record  in  favor  of  flexibility  in  the 
hands  of  the  President  to  impose  food 
embargoes.  I  do  not  agree  with  that  posi- 
tion but  the  majority  of  this  body  did. 

What  I  think  we  need  to  do  today  is  to 
face  squarely  whether  the  one  and  only 


troublesome  food  embargo  that  is  now 
in  effect,  namely,  the  one  ordered  last 
January  7,  is  terminated.  The  embargo 
has  not  altered  Soviet  behavior,  and 
when  I  get  the  opportunity,  if  I  do,  I  will 
offer  an  amendment  to  the  Harkin 
amendment  which  would  cause  it  to  ap- 
ply only  to  the  embargo  ordered  last  Jan- 
uary 7.  It  would  leave  with  the  President 
the  flexibility  to  review  events  in  coming 
days  and  act  as  he  sees  fit  and  as  he 
deems  wise. 

Mr.  CONTE.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

I  At  the  request  of  Mr.  Bauman,  and 
by  unanimous  consent,  Mr.  Conte  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

I  want  to  join  the  gentleman  in  oppo- 
sition to  the  Harkin  amendment. 

As  has  been  previously  referred  to 
here  in  debate,  the  gentleman  from  Iowa 
•  Mr.  Harkin)  has  been  said  to  be  one  of 
the  most  forceful  spokesmen  in  behalf  of 
human  rights,  and  his  amendments  have 
been  attached  to  every  foreign  aid  and 
other  appropriation  bill.  Those  human 
rights  amendments  have  forced  the  De- 
partment of  State  to  give  us  an  annual 
catalog  with  an  estimate  of  the  human 
rights  situation  in  all  countries  that  re- 
ceive our  aid,  and  in  many  instances 
that  aid  has  been  denied  or  curtailed 
because  of  those  reports. 

The  gentleman  from  Illinois  (Mr. 
Hyde)  made  an  excellent  indictment  of 
the  human  rights  situation  in  the  Soviet 
Union,  and  I  do  not  understand  how  the 
gentleman  from  Iowa  (Mr.  Harkin )  can 
single  out  the  Soviet  Union  for  this  spe- 
cial trade  treatment  when  he  stands  on 
this  fioor  repeatedly  calling  for  the  cut- 
oft  of  aid  and  assistance  to  Argentina, 
to  Chile,  to  Nicaragua  under  Somoza,  all 
of  which  he  described  as  limiting  the 
human  rights  of  individuals  who  live  in 
those  countries.  But  now  he  shows  no 
concern  for  the  greatest  denial  of  human 
rights  in  the  entire  world  which  occurs 
in  the  Soviet  Union.  It  seems  to  me  that 
is  totally  inconsistent.  Apparently  there 
is  a  price  to  be  placed  on  human  rights 
and  that  I  think  is  more  than  unfortu- 
nate. I  think  human  rights  ought  to  be 
supported  everywhere.  I  voted  for  every 
one  of  these  human  rights  amendments 
against  the  advice  of  many  of  my  col- 
leagues of  the  conservative  persuasion 
who  said  that  is  the  wrong  way  to 
approach  the  matter. 

If  you  are  going  to  be  against  all  agri- 
culture embargoes,  fine,  and  I  am,  but 
do  not  single  out  and  hand  a  special 
trading  status  to  the  most  brutal  oppres- 
sors in  the  world,  the  Soviets,  who  have 
made  clear  their  intention  to  (iestroy  the 
United  States— and  might  I  say  the 
same  defeat  should  be  accorded  to  any 
other  amendments  that  seek  to  grant 
the  Soviets  a  special  status  they  do  not 
deserve. 

Mr.  CONTE.  I  want  to  thank  the 
gentleman  from  Maryland.  He  is  abso- 


lutely right.  How  many  of  us  have  taken 
the  floor  here  and  deplored  to  our  col- 
leagues the  suppression  of  the  Jewish 
people  in  the  Soviet  Union?  What  are 
wc  going  to  do — just  come  up  here  and 
give  speeches  on  this  floor  of  the  House? 
We  have  got  to  take  action.  The  Presi- 
dent has  taken  action,  and  I  agree  with 
him. 

Mr.  WRIGHT.  Mr.  Chairman,  I  rise  in 
opposition  to  both  the  Harkin  amend- 
ment and  the  Andrews  amendment.  I 
think  a  responsible  Congress  must  op- 
pose any  effort  to  tie  the  hands  of  the 
President  of  the  United  States  in  a  mat- 
ter this  grievous. 

The  question  here  is  not  whether  we 
sell  more  grain  or  less  grain  to  the  Soviet 
Union.  The  question  here  in  whether  the 
President  of  the  United  States,  charged 
by  the  Constitution  of  the  United  States 
to  carry  out  the  foreign  policy  of  this 
country,  shall  be  permitted  to  do  so. 

The  question  is  whether  the  Congress 
will  pull  the  rug  from  under  that 
President. 

I  think  there  are  those  of  you  on  the 
Republican  side  who  have  been  here  long 
enough  to  remember  there  were  many 
occasions  when  we  had  a  Republican 
President  and  I  rose  to  speak  out  in  be- 
half of  that  President's  right  to  conduct 
the  foreign  policy  of  this  country.  You 
will  recall  my  opposition  to  efforts,  some 
of  which  originated  on  my  side  of  the 
aisle,  to  strip  that  President  of  the  right, 
the  power,  the  tools  and  weapons  with 
which  he  could  conduct  the  foreign 
policy  of  the  United  States  and  speak 
abroad  in  the  councils  of  the  world  for 
a  nation  united,  standing  together. 

I  believed  in  that  when  we  had  a  Re- 
publican President  named  Ei.senhower: 
I  believed  that  when  we  had  a  Republi- 
can President  named  Nixon.  I  believed 
that  when  we  had  a  Republican  Presi- 
dent named  Ford,  and  I  believe  it  when 
we  have  a  Democratic  President  named 
Carter.  I  do  not  think  partisanship 
should  make  any  difference. 

It  is  not  a  question  of  partisanship.  It 
is  a  question  for  us  to  decide  whether  we 
as  a  nation  express  ourselves  in  any 
emphatic  way  in  disapproval  of  the 
naked,  lawless,  marauding  aggression 
that  Russia  has  committed  across  the 
border  on  its  innocent  neighbors  of 
Afghanistan. 

Are  we  willing  to  stand  up  and  say 
in  this  simple  way  that  we  disapprove  of 
that?  Or  shall  we  cower  and  run  in 
craven  fear  that  a  few  dollars  may  be 
lost  by  not  selling  extra  gram  to  Russia? 

Just  a  few  weeks  ago,  this  Congress 
took  away  from  the  President  his  power 
to  impose  an  import  fee  on  foreign  oil. 
Utterly  stripped  him  of  the  power.  We 
did  not  content  ourselves  just  to  say  he 
could  not  apply  the  fee  to  gasoline  at  the 
pump.  No:  in  our  haste  to  gain  a  bubble 
popularity,  we  stripped  the  Presidency  of 
the  United  States  of  its  power  to  impose 
an  import  fee  on  foreign  oil. 

Now  today,  shall  we  rush  to  strip  the 
Presidency  of  the  United  States  of  its 
power  to  assert  in  this  simple  way  that 
we  disapprove  of  naked  aggression  ?  How 
short  is  our  memory? 

How  did  World  War  II  with  all  of  its 
anguish  and  all  its  agony  begin?  It  began 
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because  we  were  too  weak,  too  indecisive 
to  take  any  stand  at  all  in  opposition  to 
the  aggressors  while  a  stand  could  have 
stopped  that  aggression  before  it  spread 
like  a  prairie  fire  contagion  and  swept 
the  whole  world  in  its  wake. 

World  War  II  actually  began  Septem- 
ber 18,  1931.  That  was  the  day  the  first 
ragged  seeds  of  what  was  to  become  the 
Imperial  Japanese  Army  marched  law- 
lessly into  Manchuria,  setting  up  the 
chain  of  events  which  had  their  logical 
climax  10  years  and  2  months  later  at 
Pearl  Harbor.  Because  we  did  nothing, 
because  we  said  nothing,  because  we 
stood  idly  by  while  the  Japanese  mili- 
tarists tore  up  the  Kellogg-Briand  Pact 
and  ignored  it.  because  we  would  not 
take  any  action  at  all  to  express  our  dis- 
approval of  that  lawless  aggression,  they 
grew  and  were  emboldened. 

In  1935.  we  could  have  taken  some  kind 
of  action  to  show  that  we  disapproved 
of  the  lawless  marauding  expansion  of 
Mussolini  into  pitiful  httle  Ethiopia,  but 
we  did  not.  We  did  not.  The  League  of 
Nations  piously  pronounced  some  ex- 
pression of  disapproval,  but  we  were  not 
even  a  member  of  the  League  of  Nations 
and  we  did  not  even  participate  in  that. 

World  War  II  could  have  been  stopped 
in  1936  when  Adolph  Hitler,  in  violation 
of  the  Treaty  of  Locarno,  .sent  his  troops 
goose-stepping  into  the  Saar  Land.  That 
was  a  probing  operation  to  see  if  the 
peaceful  nations  of  the  world  would  put 
up  with  it — and  we  did.  We  put  up  with 
it.  We  did  not  say  anything.  We  did  not 
do  anything. 

And,  so  emboldened.  Hitler  sent  his 
juggernaut  of  terror  and  oppression  into 
the  httle  countries— into  the  Sudeten- 
land,  and  we  did  not  do  anything  about 
it.  He  sent  his  armies  into  Czechoslo- 
vakia and  we  did  nothing  about  it.  Into 
Austria  and  we  did  nothing  about  it. 
Finally  into  Poland,  and  the  world  erupt- 
ed into  World  War  II. 

So,  now  for  once,  trying  to  learn  from 
history,  the  President  of  the  United 
States  has  made  an  expression  in  behalf 
of  the  people  of  the  United  States.  He 
did  not  send  any  troops  but  he  did  do 
two  or  three  things.  One  of  those  things 
was  a  grain  embargo.  Now.  we  under- 
stand it  has  had  an  effect,  that  there 
is  dissatisfaction  on  the  part  of  the  So- 
viet people  because  their  meat  allotments 
have  been  reduced  by  about  13  percent 
Instead  of  getting  126  pounds  of  meat 
a  year— compared,  perhaps  with  300 
pounds  for  the  average  American— the 
citizens  of  the  Soviet  Union  have  been 
reduced  to  only  about  112  pounds  per 
capita  of  meat  annually,  and  so  there 
is  dissatisfaction. 

Is  tt.at  not  what  we  sought  to  create' 
Dissatisfaction  with  a  regime  which  be- 
lieves you  can  aggress  and  expand  by 
the  use  of  raw  mihtary  strength'  The 
lesson  of  history  is  clear:  aggression  un- 
resisted IS  aggression  encouraged  If  we 
do  not  take  this  modest  action,  if  we 

u^\^^  "1^5*8^^  °^  t^e  President  of  the 
United  States  to  speak  for  a  united 
America  in  opposing  this  lawless  aggres- 
sion, then  we  will  deserve  what  comes 


to  us,  God  forbid,  and  whatever  oppro- 
brium should  come  upon  our  heads. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  would  like  to  make  it 
clear,  Mr.  Chairman,  I  am  opposed  to  all 
the  pending  amendments:  the  Andrews 
amendment,  the  Harkin  amendment,  and 
the  soon  to  be  offered  Fmdley  amend- 
ment. I  do,  however,  wish  to  compliment 
the  gentleman  from  Illinois  (Mr.  Find- 
ley  i  for  returning  to  his  area  of 
exoprtisc. 

Mr.  Chairman,  I  would  like  to  empha- 
size if  I  might  some  of  the  points  which 
are  key  to  this  debate.  First  of  all,  I  re- 
gret that  pirt  of  the  debate  has  turned 
toward  personalities.  I  see  no  reason  why 
anyone  should  criticize  the  gentleman 
from  Iowa  (Mr.  Harkin^  on  certain  in- 
consistencies. The  gentleman  is  not  the 
first  nor  will  he  be  the  last  Member  of 
the  House  to  at  various  times  be  on  both 
sides  of  an  issue. 

Yesterday  the  gentleman  from  Iowa 
(Mr.  Harkin)  told  us  he  was  in  favor  of 
shipping  arms  to  the  Afghanistan  rebels 
bul  J  ieais  ago  he  was  opposed  to  our 
covert  action  in  Angola.  That  is  a  classic 
but  nevertheless  not  surprising  incon- 
sistency. I  also  appreciate  the  fact  the 
gentleman  told  us  yesterday  he  was 
against  using  food  as  a  weapon.  But  he 
had  voted  for  amendments  to  cut  off 
Public  Law  480  for  South  Korea.  But  I 
am  not  making  that  point.  Too  many 
others  have  used  the  gentleman  unfairly 
as  a  target. 

Mr.  Chairman,  I  would  also  point  out 
that  at  issue  here  is  the  President's  pol- 
icy. Let  me  remind  you  of  what  hap- 
pened. 

Early  in  January  the  President  called 
for  an  Olj-mpic  boycott,  a  restriction  on 
sales  of  certain  high  level  technology 
items  to  the  Soviet  Union,  a  draft  regis- 
tration, this  grain  embargo  which  Is  the 
issue  before  us,  he  advocated  aid  to 
Pakistan,  a  special  package,  and  then  he 
promised  to  increase  the  defense  budget. 
Let  us  summarize  the  President's  po- 
sition. On  issues  of  defense,  the  House 
and  Senate  were  going  to  Increase  the 
defense  budget  anyway  so  the  President 
was  logically  following  us. 

Aid  to  Pakistan  I  think  would  have 
had  approval  of  this  body.  There  were 
diplomatic  problems  that  prevented  a 
package  from  being  sent  up. 

The  draft  registration  is  for  males 
only,  I  think  we  have  made  our  record 
clear  on  that. 

The  embargo  against  certain  technol- 
ogy is,  as  far  as  I  am  concerned,  good, 
and  should  be  maintained. 

The  Olympic  boycott  has  turned  out  to 
be  an  excellent  policy.  We  have  down- 
graded the  Olvmpics  to  a  second-rate 
athletic  contest  with  the  Soviets  ham- 
handling  the  public  relations  end  of  it. 
I  think  the  President  turned  out  to  be 
perfectly  correct  in  sticking  to  his  guns 
and  maintaining  our  boycott  of  the 
Olvmpics. 

Let  us  be  frank  about  it;  and  I  am 
saying  this  not  as  a  partisan  Republican: 


We  have  a  President  who  has  been  prone 
to  error.  Yet  in  this  case,  the  handling  of 
the  Soviet  invasion  of  Afghanistan,  he 
has  been  firm,  he  stuck  to  his  guns,  and 
he  deserves  support.  This  is  no  time  to 
take  away  a  major  bargaining  tool  from 
the  President. 

The  Soviets  are  hurting.  Their  econ- 
omy is  hurting.  They  are  hurting  in  the 
diplomatic  field.  They  are  hurting  in  the 
military  field  in  Afghanistan.  But  we  do 
not  have  the  military  force  to  drive  them 
out.  I  do  not  know  a  Member  in  this 
Chamber  who  would  advocate  that  we 
drive  tiie  Soviets  out  of  Afghanistan.  We 
do  not  have  the  forces.  Let  us.  therefore, 
use  every  other  weapon  at  our  disposal. 
This  grain  embargo  is  one  of  the  most 
elTective  and  practical  weapons.  This  is 
no  time  to  deny  this  President  or  any 
President  a  key  tool  in  what  I  think  will 
turn  out  to  be  a  very  effective  application 
of  foreign  policy  against  Soviet  aggres- 
sion in  Afghanistan. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  do  yield  to  the 
gentleman  from  Cahfornia. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and  I 
join  the  gentleman  in  opposition  to  the 
Harkin  substitute.  It  is  true,  as  has  been 
pointed  out,  that  farmers  and  athletes 
have  borne  a  disproportionate  part  of 
the  burden  of  the  cost  of  our  belated  re- 
action to  the  Russian  blatant  interfer- 
ence in  and  then  later  brutal  and  blood- 
thirsty invasion  of  Afghanistan.  For 
example.  I  think  a  thorough  examination 
of  something  the  gentleman  in  the  well 
just  mentioned — restrictions  on  critical 
technology— would  r^Veal  that  the  re- 
strictions and  the  exceptions  thereto 
that  have  been  proposed  do  not  really 
make  that  much  of  a  change  in  the  situa- 
tion with  regard  to  manufacturers  who 
do  export  such  goods  to  the  Soviet  Union. 
a  1150 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

'At  the  request  of  Mr.  Lagomarsino 
and  by  unanimous  consent,  Mr.  Derwin- 
SKi  was  allowed  to  proceed  for  3  addi- 
tions! minutes.) 

Mr.  LAGOMARSINO.  So,  I  do  not 
think  there  will  be  much  loss  of  trade 
in  that  area.  There  is  also  the  question 
of  the  recent  administration  action  to 
allow  U.S.  grain  traders  to  buy  foreign 
grain  and  then  sell  it  to  the  Soviet  Union. 
I  think  that  is  grossly  unfair  to  the 
American  farmer. 

It  is  also  true  that  the  restrictions  on 
gram  have  not  been  really  as  effective  as 
they  could  have  been.  I  think  that  is 
largely  as  a  result  of  the  Carter  admin- 
istration's lack  of  consistency,  compe- 
tence, and  credibility  in  foreign  policy. 

One  case  in  point — and  this  has  been 
mentioned  earlier — is  Argentina.  I  have 
been  advised  that  Argentina  was  not 
even  advised  in  advance  of  the  Ameri- 
can grain  embargo.  They  were  told  after 
the  fact. 

It  is  no  wonder  that,  considering  the 
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way  this  country  has  treated  Argentina, 
Argentina  took  the  action  it  did.  But,  the 
fact  does  remain  that  the  Harkin  amend- 
ment in  particular  would,  in  effect,  re- 
ward the  Russians  for  their  invasion  of 
Afghanistan.  It  would  be  another  form 
of  something  we  have  talked  about  often 
on  this  floor,  unilateral  disarmament, 
giving  something  for  nothing,  a  reward 
for  continued  action,  and  they  would  cer- 
tainly treat  it  that  way. 

Last  August,  I  was  a  member  of  a  mis- 
sion headed  by  Congressman  Wolff 
which  visited,  among  other  places,  the 
Soviet  Union.  We  spent  2  days  in  talk- 
ing to  members  of  the  presidium  of  the 
Supreme  Soviet  in  the  KremUn.  When 
it  was  my  turn  to  speak  I  asked,  "How 
are  you  going  to  reciprocate  for  Presi- 
dent Carter's  canceling  of  the  B-1 
bomber,  the  ^TX  missile,  the  neutron 
bomb,  and  so  forth?" 

Do  you  know  what  they  said?  They 
said,  "We  do  not  believe  in  unilateral 
disarmament." 

I  submit  that  the  Harkin  amendment, 
in  effect,  is  another  form  of  unilateral 
disarmament,  a  rew-ard  for  improper 
conduct,  and  I  think  we  should  defeat  it. 
especially  during  this  time  of  the  Olym- 
pics and  draft  registration. 

Mr.  DERWINSKI.  I  hope  the  gentle- 
man would  join  me  against  all  amend- 
ments, not  just  the  Harkin  amendment 
alone. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  my  be- 
leaguered friend  from  Iowa. 

Mr.  HARKIN.  I  feel  under  siege.  I 
thank  the  gentleman  for  yielding. 

While  the  gentleman  is  correct  that 
perhaps  there  may  be  some  inconsisten- 
cies on  the  floor,  I  am  reminded  of  the 
old  saying  that  inconsistency  is  the  hob- 
goblin of  small  minds,  i  do  not  wish  to 
be  put  in  that  category. 

I  do  wish  to  correct  the  record  in  two 
instances.  No.  1,  will  the  gentleman  in- 
form the  gentleman  from  Iowa  when  I 
voted  against  Public  Law  480,  food  for 
Korea  ? 

Mr.  DERWINSKI.  It  was  In  June  1978, 
an  amendment  to  the  agriculture  appro- 
priation bUl. 

Mr.  HARKIN.  In  June  1978;  and  when 
did  I  vote  against  aid  for  Angola? 

Mr.  DERWINSKI.  That  was  December 
1975. 

Mr.  HARKIN.  I  will  look  them  up  and 
respond  in  kind  as  soon  as  I  read  what 
the  amendment  was. 

Mr.  DERWINSKI.  But  even  if  I  turn 
out  to  be  slightly  incorrect,  the  gentle- 
man's amendment  still  is  not  worthy  of 
support. 

Mr.  HARKIN.  The  gentleman  agrees 
that  he  may  be  a  little  bit  incorrect  in 
that. 

Mr.  DERWINSKI.  To  sum  up,  Mr. 
Chairman,  I  urge  support  of  the  aclmin- 
istration  position.  I  urge  a  vote  against 
all  amendments,  substitutes — amend- 
ments and  substitutes  thereto.  I  com- 
mend to  all  the  Members  the  statement 
made  yesterday  by  the  chairman  of  the 
Agriculture  Committee.  I  suggest  they 
read  it  in  the  Record.  It  is  most  con- 
structive. I  urge  again  rejection  of  all 
amendments. 


AMENDMENT  OFFERED  BY  MR  DASCHLE  TO  THE 
AMENDMENT  OFFEREO  BY  MR  HARKIN  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY    MR.    ANDREWS   OF    NORTH    DAKOTA 

Mr.  DASCHLE.  Mr.  Chaiiroan,  I  offer 
an  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Daschle  to 
the  amendment  offered  by  Mr.  Harkin  as 
a  substitute  for  the  amendment  offered  by 
Mr.  Andrews  of  North  Dakota:  Following 
"any  restriction"  in  the  Harkin  substitute, 
add  the  following  words:  "imposed  by  the 
President  on  January  7,   1980.". 

Mr.  DASCHLE.  Mr.  Chairman,  I  think 
the  discussion  this  morning  has  led  us 
to  the  conclusion  that  the  amendments 
before  us  now  are  too  broad.  They  each 
do  more  than  w-hat  I  believe  the  Con- 
gress intends  them  to  do. 

We  should  not  be  talking  here  about 
future  embargoes.  That  should  not  be 
our  intention  here. 

Nor  should  we  be  proposing  that,  as 
the  distinguished  chairman  of  the  House 
Agriculture  Committee  has  indicated, 
that  we  provide  most-favored-nation 
status. 

And  we  should  not  compound  the 
implementation  of  foreign  policy.  That 
is  not  our  intent.  When  we  discuss  the 
tools  we  have  available  to  us  in  foreign 
policy,  however,  we  must  recognize  the 
fact  that  the  use  of  the  embargo  is  a 
poor  one. 

To  those  who  point  to  human  rights, 
I  would  ask,  just  how  much  are  we  show- 
ing our  outrage  at  the  violation  of 
human  rights  when  out  of  228  million 
metric  tons  needed  in  the  Soviet  Union. 
we  deny  them  4? 

Not  only  has  this  embargo  cost  the 
American  farmer  an  estimated  $10  bil- 
lion in  lost  revenue — a  cost  which  will 
never  be  retrieved.  Not  only  has  it 
caused  a  deep  undercurrent  of  uncer- 
tainty which  has  been  added  to  an 
already  uncertain  economy  in  1980.  The 
current  grain  embargo  represents  the 
most  short-sighted  approach  to  foreign 
policy.  That  approach  is  a  time  tested 
failure.  It  is  an  approach  which  has 
failed  in  the  past  and  one  which  has 
failed  just  as  miserably  this  year. 

There  are  those  in  the  Department 
of  Agriculture  who  argue  that  the 
embargo  has  had  no  effect  on  price. 
They  tell  you  that  prices  are  once  again, 
"normal."  The  amazing  part  of  this  sor- 
did issue  is  that  they  can  do  it  with  a 
straight  face.  Since  when  is  "normal" 
defined  as  the  lowest  percent  of  parity 
since  1933?  Since  when  is  "normal"  used 
to  describe  the  fact  that  farmers  have 
lost  40  percent  of  their  purchasing  power 
since  1973?  And  if  prices  are  now 
normal,  what  do  we  make  of  the  Secre- 
tary's own  predictions  that  real  farm 
income  will  decrease  an  additional  20 
percent  this  year? 

Can  we  put  the  entire  blame  for  these 
miserable  statistics  on  the  embargo? 
Probably  not.  The  problems  confronting 
the  American  farmer  go  far  deeper  than 
those  caused  by  the  Soviet  grain  embar- 
go. But  there  can  be  little  doubt.  That 
embargo  has  caused  obstruction,  para- 
noia and  instability  that  has  contributed 
significantly  to  the  problems  now  being 


experienced  throughout  the  farm  econ- 
omy. 

i.'nat  effect  has  not  only  been  confined 
to  the  prices  at  the  local  grain  elevator. 
How.  if  things  are  back  to  normal,  does 
the  Department  explain  away  the  fact 
that  the  December  corn  export  price  was 
S120  per  metric  ton  in  both  the  United 
States  and  Argentina?  By  April,  the  ef- 
fect of  the  embargo  pushed  down  that 
price  to  SI  12,  And  while  our  price  was 
plummeting,  the  Argentina  export  price 
increased  to  a  whopping  $160  a  ton. 

And  after  we  have  suffered  through  all 
of  I  his.  we  now  are  told  that  the  Soviet 
grain  deficit  this  year  will  be  a  mere  3.5 
to  7  muijoii  tons  short  of  their  total  goal 
of  228. 

Mr.  Chairman,  analyzing  this  embargo 
gives  ample  cause  to  wonder  how  much 
farther  ahead  we  would  have  been  If  we 
had  only  decided  to  add  a  $5  a  bushel 
surtax  on  each  bushel  of  grain  exported, 
rather  than  to  deny  them  the  minor 
amount  of  grain  they  failed  to  receive. 
OPEC  has  done  that  now  for  nearly  10 
years.  I  strongly  believe  that  the  United 
States  should  learn  that  lesson  too. 

Perhaps  we  have  learned  from  this  epi- 
sode. But  I  rather  suspect  that  we  have 
learned  little.  If  I  were  a  betting  man, 
I  would  lay  money  that  we  have  not  seen 
the  last  one.  We  will  see  more  embar- 
goes. 

But  by  our  action  today,  I  hope  that  we 
have  seen  the  last  of  this  embargo.  There 
is  simply  no  reason  to  carry  on  any  more. 
It  has  failed.  It  has  lost  support  through- 
out the  Nation.  It  is  an  embarrassment 
both  at  home  and  abroad. 

The  action  we  are  attempting  this 
morning  may  not  be  the  best  one.  It 
would  be  far  better  to  pass  legislation 
outside  an  appropriations  bill  to  accom- 
plish our  goal.  But  the  fact  of  the  mat- 
ter is  that  such  an  action  will  never 
happen.  We  will  never  have  the  oppor- 
tunity to  vote  on  the  embargo  unless 
we  do  it  in  this  manner.  That  is  un- 
fortunate, but  it  is  also  true. 

By  terminating  funds  for  continued 
implementation,  w-e  are  coming  as  close 
as  we  can  with  the  designated  respon- 
sibilities of  the  Congress,  to  balance  out 
the  powers  of  the  Presidency  in  setting 
agriculture  policy.  To  shirk  from  that 
responsibility  is  to  fail  in  maintaining 
that  balance.  But  it  is  more  than  that. 
It  is  also  to  fail  in  recognizing  the  des- 
perate state  of  our  American  agricul- 
tural economy.  It  is  not  healthy.  It  Is 
projected  to  get  worse. 

It  will  get  worse  unless  we  take  action 
today  to  eliminate  one  of  the  reasons 
why. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  South  Dakota  has  expired. 

(By  unanimous  consent.  Mr.  Daschle 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  KansEis. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
think  the  gentleman  offers  a  construc- 
tive amendment.  I  would  have  to  say 
that  this  issue  has  troubled  me  prob- 
ably more  than  any  other  I  have  faced 
on  the  floor.  I  think  the  gentleman  from 
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minois  (Mr.  Derwinski)  made  an  ex- 
traordinarily good  point  regarding  lim- 
itation on  Presidential  authority  gen- 
erally. 

At  the  same  time,  I  recognize  the 
method  the  embargo  in  January,  the  way 
it  was  enacted,  the  way  it  was  imple- 
mented, showed  a  great  deal  of  short- 
sightedness in  the  administration  and 
a  lack  of  their  knowledge  regarding  the 
operations  of  the  agricultural  economy. 
Both  the  amendments  by  the  gentleman 
from  North  Dakota  <Mr.  Andrews"  and 
the  gentleman  from  Iowa  'Mr.  Harkin> 
that  have  been  offered  are  defective  ex- 
cept as  perfected  by  the  gentleman  from 
South  Dakota,  because  without  the  lim- 
itations provided  by  Mr.  Daschle,  we 
will  be  prohibited  from  limiting  exports 
of  agricultural  products  next  year  to 
even  hostile  countries. 
~   1200 

The  gentleman  from  North  Dakota 
said  that  none  of  the  funds  appropriated 
may  be  used  to  carry  out  any  restriction 
on  the  export  of  any  agricultural  com- 
modity next  year. 

We  cannot  do  that.  What  if  we  en- 
gaged in  warfare  with  some  nations  in 
this  world?  We  do  not  want  to  directly 
feed  our  enemie.s  necessarily. 

At  the  same  time  the  gentleman  from 
Iowa  says  that  next  year  none  of  the 
funds  may  be  used  to  carry  out  or  en- 
force any  licensing  reauirement  for  the 
export  of  any  agricultural  commodity 
to  the  Soviet  Union. 

I  do  not  know  what  they  are  going  to 
do  next  year.  They  should  not  be  giving 
preferential  treatment.  My  point  is  that, 
as  the  gentleman  has  stated,  this  Daschle 
amendment  is  targeted  only  to  the  spe- 
cific grain  embargo  announced  on  Jan- 
uary 7. 

I  would  like  to  say  a  couple  of  other 
things  because  I  see  my  friend,  the  gen- 
tleman from  Washington  (Mr.  Foley i. 
smiling,  and  I  assume  he  is  going  to  have 
some  carefully  worded  response  to  what 
I  have  to  say.  I  have  two  things  in  mind. 
No.  1,  the  American  farmer  needs  to 
know  that  this  amendment,  even  if 
adopted,  is  not  going  to  stop  the  grain 
embargo.  Even  if  the  amendment  is 
passed,  the  embargo  could  be  reimposed 
next  year.  This  amendment,  if  adopted, 
relating  to  the  January  7  date,  is  a 
sense-of-Congress  amendment  stating 
that  we  do  not  like  the  way  the  grain 
embargo  was  handled  in  the  first  place 
and  the  way  it  was  implemented.  We 
are  saying  we  do  not  like  all  those  as- 
pects relating  to  it,  and  it  is  very  trouble- 
some. 

But  as  far  as  I  am  concerned,  becau.se 
I  first  supported  the  embargo  and  then 
turned  around  on  the  issue  because  I 
found  the  large  grain  companies  were 
selling  foreign-owned  grain  to  the  So- 
viet Union,  we  must  target  this  amend- 
ment to  the  specific  embargo  that  has 
already  been  put  in  place.  We  say  we 
want  that  ended:  but  would  be  unwise 
to  go  much  further;  otherwise  I  think 
we  are  forever  binding  the  foreign  policy 
of  the  United  States. 

Mr.  DASCHLE.  Mr.  Chairman,  I 
thank  the  gentleman  from  Kansas  (Mr. 


oiicKMAN)    for  his  contribution,  and  I 
fully  associate  myself  with  his  remarks. 
Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  I  want  to 
say  first  of  all,  as  its  chairman,  that 
there  is  no  finer  member  of  the  Agri- 
culture Committee  than  the  gentleman 
from  South  Dakota  (Mr.  Daschle),  who, 
along  with  his  colleagues  here,  has  con- 
tributed enormously  to  the  welfare  of 
the  American  farmer.  On  the  other  side 
of  the  aisle,  the  gentleman  from  North 
Dakota  iMr.  Andrews*,  whose  amend- 
ment I  oppose,  has  been  one  of  the 
best  friends  of  American  agriculture 
throughout  all  the  years  I  have  served 
here.  I  could  obviously  mention  the  sup- 
port and  contributions  of  other  Members 
also. 

Our  disagreement  today  is  not  as  to 
whether  »American  farmers  need  help. 
They  do.  The  question  is  not  whether 
they  need  help  against  embargoes,  good 
or  bad;  and,  as  a  general  principle,  I 
think  all  of  us  agree  they  tend  to  be 
bad. 

Instead  it  centers  on  the  mechanism 
under  consideration  on  this  floor  as  a 
result  of  these  various  proposed  amend- 
ments. 

The  question  is.  Will  they  work?  I  ask 
that  because  the  worst  fraud  that  we 
could  permit  ourselves  to  perpetrate  on 
the  American  farmer  today  would  be  to 
adopt  any  one  of  these  amendments  with 
the  idea  that  it  is  going  to  stop  one 
single  effort  to  embargo  grain.  There  is 
nothing  in  any  of  these  amendments 
that  requires  the  President  or  the  Secre- 
tary of  Commerce  to  issue  an  export 
license.  We  cannot  by  an  appropriations 
limitation  require  an  affirmative  act. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Dakota  (Mr. 
Daschle)  has  expired. 

(On  request  of  Mr.  Foley,  and  by 
unanimous  consent,  Mr.  Daschle  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  FOLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  since  every 
single  bushel  of  grain  that  goes  under 
the  Export  Administration  Act  to  the 
Soviet  Union  has  to  go  under  an  export 
license  which  would  not  be  issued  under 
these  amendments,  as  a  lawyer  I  find  it 
extremely  doubtful  that  any  exporting 
company's  attorneys  would  suggest  that 
they  export  grain  in  the  absence  of  a 
license  when  they  would  face  civil  and 
criminal  penalties  for  doing  so. 

Even  if  we  include  the  Justice  Depart- 
ment appropriation  in  our  prohibition — 
there  is  a  constitutional  question  as  to 
whether  we  can  stop  U.S.  attorneys  from 
prosecuting  people.  I  would  not  like  to  be 
the  attorney  to  advise  a  grain  company 
president  to  risk  shipping  grain  to  the 
Soviets  on  the  grounds  that  "maybe 
they  can't  prosecute  you  this  year." 
Given  the  3-year  statute  of  limitations 
on  the  prosecution  of  criminal  viola- 
tions, they  could  come  back  and  prose- 
cute later. 

This  is  not  going  to  accomplish  any- 
thing. The  amendment  offered  by  the 
gentleman    from    South    Dakota    (Mr. 


Daschle),  at  least  as  described  by  the 
gentleman  from  Kansas  (Mr.  Glick- 
MAN I ,  is  not  effective  either,  because, 
first,  it  cannot  force  the  President  to 
issue  licenses,  and  second,  the  President, 
if  it  were  to  have  some  effect,  could 
simply  issue  a  new  embargo  tomorrow. 
It  would  not  be  the  embargo  of  January 
7,  1980;  it  would  be  some  other  embargo. 

The  appropriations  process  cannot 
limit  the  embargo.  Only  legislation  or 
Presidential  action  can  accomplish  that. 

So,  the  first  thing  I  would  suggest— 
and  I  hope  to  get  my  own  time  on  this 
later — is  that  those  of  us  who  are 
against  the  embargo  should  put  out  of 
our  minds  the  notion  that  any  action 
taken  today  can  effectively  put  an  end 
to  it. 

I  say  to  the  Members,  please,  for  the 
sake  of  the  American  farmers,  who  de- 
serve better  from  those  who  represent 
rural  areas,  do  not  give  them  the  illusion 
that  they  are  going  to  be  helped  or  that 
we  have  accomplished  anything  by  these 
amendments,  because  not  one  bushel  of 
grain  more  than  has  already  been  au- 
thorized is  going  to  move  as  a  result  of 
action  taken  on  an  appropriation  bill. 

There  are  other  very  devastating 
consequences  of  these  amendments  that 
I  would  like  to  address  myself  to.  Al- 
though I  respect  the  gentleman  from 
South  Dakota  (Mr.  Daschle > ,  there  Is 
nothing  that  his  amendment  to  the  sub- 
stitute w-ill  accomplish  except  perhaps, 
as  the  gentleman  from  Kansas  (Mr. 
Glickman)  said,  serving  as  some  kind  of 
a  sense-of-Congress  statement.  That, 
however,  risks  confusing  the  American 
farmer,  who  has  enough  troubles  with- 
out Congress  creating  more. 

Mr.  DASCHLE.  Mr.  Chairman,  if  I 
may  reclaim  my  time  for  a  minute,  I 
want  to  respond  to  the  gentleman  from 
Washington  (Mr.  Foley)  . 

It  is  my  understanding  that  we  are 
going  to  fulfill  the  last  year  of  our  5- 
year  commitment  to  the  Soviet  Union, 
and  that  the  8  million  metric  tons  will 
be  shipped. 

If  we  are  going  to  ship  those  8  million 
metric  tons,  it  is  obvious  to  me  the  ex- 
port licenses  would  have  to  be  issued. 
If  the  export  hcenses  are  issued.  It  seems 
to  me  the  extension  of  the  license  for 
the  additional  grain  would  be  in  order. 
So  I  am  not  sure  that  we  have  not  al- 
ready provided  them  with  the  export 
licenses  that  are  required. 

Mr.  FOLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  Is 
exactly  the  problem,  because  If  we  inter- 
fere with  administrative  authority,  by 
forcing  them  to  discriminate  between 
licenses  Issued  and  licenses  denied,  what 
we  do  is  force  them  to  issue  all  licenses 
or  none.  Under  the  circumstances  the 
adoption  of  any  of  these  amendments 
may  well  prevent  the  shipment  of  even 
the  8  million  metric  tons  currently  au- 
thorized by  the  United  States-Soviet  Un- 
ion agreement  as  part  of  our  policy  of 
trade  with  the  Poviet  Union. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Dakota  (Mr. 
Daschle)  has  again  expired. 

(Bv  unanimous  consent,  Mr.  Daschle 
was  allowed  to  proceed  for  3  additional 
minutes.) 
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Mr.  BEHDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  I  thank 
the  gentleman  from  South  Dakota  (Mr. 
Daschle)  for  yielding. 

I  certainly  have  the  greatest  respect 
in  the  world  for  the  chairman  of  our 
committee,  and  I  admire  him  for  his 
stand.  I  think  he  is  right  in  many  of 
the  statements  he  makes,  but  I  hope  we 
would  face  up  to  the  fact  that  the  em- 
bargo simply  has  been  a  mistake. 

The  majority  leader  said  that  all  we 
have  to  do  is  stand  strong.  I  think  we 
would  all  agree  that  we  have  to  stand 
strong,  but  let  us  look  at  exactly  what 
has  happened.  What  has  happened,  if 
we  can  believe  what  has  been  said  here 
on  the  floor,  is  that  the  Soviet  Union  is 
furnishing  less  meat  to  its  people  than 
it  did  before  the  embargo. 

As  the  gentleman  from  North  Dakota 
(Mr.  ANDREWS!  clearly  pointed  out,  this 
is  proof  above  all  else  that  they  are  ade- 
quately feeding  their  cattle  and  not 
slaughtering  them  to  reduce  their  herds. 
Clearly,  that  points  up  the  problem  with 
the  Soviet  system.  So  what  have  we 
done?  We  have  given  them  an  excuse 
to  blame  us  for  their  problems. 

Second,  it  has  been  clearly  pointed  out 
that  the  reduction  in  feed  grains  has 
been  less  than  3  percent.  Clearly,  this 
is  not  a  disastrous  situation  for  them. 

It  would  appear  to  me  that  the  thing 
we  should  ask  ourselves  is  whether  or 
not  we  have  made  a  mistake.  Then  we 
should  admit  the  mistake  and  try  to  do 
something  to  correct  it. 

In  January  of  this  year,  just  after  the 
President  announced  imposition  of  the 
embargo  in  response  to  the  Soviet  in- 
vasion of  Afghanistan.  I  stated  that  al- 
though I  felt  the  President's  decision  was 
"regrettable."  I  was  willing  to  support  the 
embargo  for  two  reasons.  First,  I  felt 
that  once  the  embargo  had  been  declared 
by  our  President  we  should  remain  com- 
mitted to  its  implementation  because 
any  reversal  would,  I  believed,  severely 
damage  the  credibility  of  our  foreign 
policy  pronouncements  in  the  view  of 
other  nations.  Second,  I  assumed — 
quite  wrongly — that  the  administration 
would  make  good  on  its  pledge  that 
farmers  would  not  be  made  to  assume 
more  than  their  share  of  the  cost  of  the 
embargo.  . 

In  several  meetings  that  I  held  with 
518  farmers  in  my  district  in  the  days 
following  the  embargo,  407  felt  the  grain 
embargo  decision,  once  made,  should  not 
be  rescinded.  However,  many  of  these 
individuals  expressed  their  strong  feel- 
ing, which  I  shared,  that  the  embargo 
on  the  Soviets  should  have  been  ex- 
tended to  all  products,  and  not  just  cer- 
tain agricultural  commodities  or  ad- 
vanced computer  hardware.  These  farm- 
ers were  particiilarly  outraged  to  learn 
several  weeks  after  imposition  of  the 
grain  embargo  that  we  were  continuing 
to  sell  expensive  phosphate  fertilizer  to 
the  Russians— a  folly  that  allowed  the 
Soviets  to  increase  their  own  crop  yields 
and  undermine  our  grain  embargo. 


Unfortunately,  this  was  only  the  first 
in  a  long  series  of  oversights  and  mis- 
judgments  that  were  to  characterize  the 
administration's  implementation  of  the 
embargo.  In  the  hours  immediately  fol- 
lowing the  embargo,  the  administration 
responded  to  the  cries  of  the  major  grain 
trading  companies  who  said  they  would 
be  ruined  by  the  trade  suspension  by 
pledging  to  relieve  these  companies  of  all 
the  outstanding  contracts  which  they 
had  with  the  Soviets  on  the  day  the 
embargo  was  announced.  Having  thus 
relieved  the  major  grain  traders  of  all 
risk  associated  with  the  suspension,  the 
Department  of  Agriculture,  in  subse- 
quent weeks,  then  began  reselling  these 
contracts — sometimes  to  the  same  com- 
pany from  which  they  were  purchased — 
at  a  price  of  up  to  $1  bushel  less  than  the 
Government  had  paid  for  the  contracts. 
Thus,  while  our  farmers  bore  the  brunt 
of  the  cost  of  the  embargo  as  market 
prices  softened  during  the  months  after 
its  imposition,  and  while  taxpayers  in 
general  picked  up  the  tab  for  the  loss  on 
the  resold  contracts,  grain  companies 
were  quickly  rescued  from  any  loss  that 
they  stood  to  realize  as  a  result  of  the 
embargo. 

Numerous  reports  began  to  surface 
that  certain  countries  were  not  going  to 
cooperate  with  the  U.S.  embargo  by  lim- 
iting their  sales  to  the  Soviets  to  levels 
agreed  upon  before  the  Afghan  invasion. 
Some  countries,  in  other  words,  declared 
that  they  were  ready  to  profit  from  the 
actions  of  the  participating  countries — 
and  profit  they  did.  In  Argentina,  the 
country  which  most  blatantly  and  ag- 
gressively moved  to  take  advantage  of 
the  embargo,  the  price  of  corn  went  up  a 
full  30  percent  as  it  significantly  in- 
creased its  sales  to  the  Soviets.  In  the 
United  States  during  this  period,  the 
price  of  corn  went  down  5  percent  from 
its  pre-embargo  level,  and  was  probably 
down  considerably  more  from  where  it 
would  have  been  had  the  embargo  not 
been  declared. 

The  action  which  USDA  took  to  help 
the  farmer  directly  proved  much  too  lit- 
tle, too  late.  At  first,  USDA  directed  its 
aid  efforts  only  to  those  farmers  who  had 
participated  in  the  1979  farm  program — 
about  20  percent  of  the  com  farmers 
nationally.  The  other  farmers,  our  Sec- 
retary of  Agriculture  declared,  had  re- 
fused to  participate  in  the  farm  program 
and  thus  had  agreed  to  accept  the  risk 
of  a  market  downturn,  including  one 
brought  on  by  an  embargo.  It  is  an  out- 
rage, in  my  opinion,  that  a  different 
standard  was  invoked  when  aid  was 
rushed  to  the  major  grain  trading  com- 
panies just  after  the  embargo.  Why 
should  the  Government  assure  that  the 
grain  companies,  and  not  the  farmers, 
can  operate  in  a  risk-free  market? 

Eventually  the  Department  of  Agri- 
culture realized  that  more  direct  efforts 
were  necessary  and  began  a  direct  pur- 
chase program  for  wheat  and  com.  In 
order  to  sell  wheat  and  corn  to  USDA 
under  the  program,  farmers  had  to  sub- 
mit bids  to  the  Commodity  Credit  Cor- 
poration for  acceptance.  This  program,  I 
strongly  believe,  was  unnecessarily  ex- 


pensive and  administered  in  a  haphazard 
fashion,  and  did  not  serve  in  the  best 
interests  of  agriculture. 

When  USDA  first  announced  that  it 
intended  to  undertake  tliis  purchase  pro- 
gram, I  told  USDA  officials  that  I  felt 
it  would  be  clearly  preferable  to  increase 
the  loan  rate  on  wheat  and  corn  signifi- 
cantly rather  than  purchase  these  com- 
modities directly.  As  we  all  know,  in- 
creasing the  loan  rate  on  commodities 
increases  the  market  floor  price  for  these 
grains,  provides  ready  cash  to  credit 
squeezed  farmers  and.  Importantly, 
leaves  the  commodity  in  the  hands  of 
the  farmers  rather  than  contributing  to 
a  buildup  of  Government-held  reserves 
that  serve  as  an  overhang  on  the  market 
and  depress  prices.  Moreover,  a  loan  Is 
eventually  paid  back  to  the  Government, 
while  CCC  incurs  tremendous  transpor- 
tation, interest  and  storage  costs  in  hold- 
ing the  grain. 

Also,  we  found  that  there  existed  an 
unwarranted  discrepancy  in  the  bid 
levels  accepted  from  one  neighboring 
county  to  the  next.  In  one  case,  in  my 
district,  CCC  was  paying  $0.10  more  per 
bushel  for  corn  in  one  county  than  for 
corn  purchased  in  a  neighboring  county 
that  was  better  served  by  rail  transpor- 
tation and  had  a  significantly  higher 
cash  price. 

Parmer's  disappointment  in  the  ad- 
ministration's agricultural  policy  turned 
to  genuine  anger  with  the  clarification  by 
the  administration  a  few  weeks  ago  that 
the  subsidiaries  of  US  multinational 
grain  trading  firms  would  be  allowed, 
and  in  fact  has  always  been  allowed,  to 
continue  to  sell  grain  purchased  outside 
the  U.S.  to  the  Soviet  Union.  It  was  this 
pronouncement  that  gave  rise  to  the 
centleman's  attempt  here  today  to  offer 
an  amendment  rescinding  the  embargo. 

Mr.  Chairman,  I  think  that  it  is  clear 
that  the  American  farmer,  the  entire 
agricultural  industrj-,  and  the  U.S. 
economy  can  no  longer  afford  an  em- 
bargo th'it  is  hurting  us  more  than  it  is 
hurting  the  country  it  was  directed  at. 
Further,  it  is  time  that  we  stop  adding 
insult  to  the  injury  of  the  American 
farmer  who  feels  that  he,  and  not  the 
major  grain  trading  companies,  must  be 
constrained  by  the  restrictions  placed  by 
the  embargo.  Farmers  are  asking  why  it 
is  "business  as  usual"  for  the  grain  com- 
panies when  they  themselves  are  re- 
quired to  suffer  the  consequences  of  ex- 
port restrictions  to  the  Soviets. 

Mr.  Chairman,  I  think  that  it  should 
be  made  clear  that  support  of  this  effort 
to  rescind  the  embargo  is  not  a  signal 
that  our  country  is  not  prepared  to  take 
meaningful  and  effective  steps  to  meet 
Soviet  aggression  abroad.  Rather,  sup- 
port of  this  effort  merely  makes  clear 
that  our  actions  to  counter  Soviet  ac- 
tivity should  indeed  be  effective  and 
thorough,  rather  than  half-hearted, 
mismanaged  and  of  greater  injury  to  the 
United  States  than  its  adversaries. 

It  appears  to  me  the  addition  of  the 
amendment  offered  by  the  gentleman 
from  South  Dakota  (Mr.  Daschle)  clears 
up  the  substitute  offered  by  the  gentle- 
man from  Iowa  (Mr.  Harkin).  It  ap- 
pears to  me  that  we  are  really  coming 
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as  close  as  we  can  in  this  country  to  do- 
ing what  has  been  recommended,  and 
that  is  giving  a  sense-of-Congress  state- 
ment to  the  President  that  we  want  this 
changed.  The  amendment  apphes  only 
to  this  particular  embargo. 

Mr.  Chairman.  I  strongly  support  the 
amendment  oflered  by  the  gentleman 
from  South  Dakota   iMr.  Daschle  >. 

Mr.  DASCHLE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Iowa  '  Mr,  Bedell  i . 
Mr,  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  vield? 

Mr,  DASCHLE,  I  yield  to  the  gentle- 
man from  North  Dakota, 

Mr,  ANDREWS  of  North  Dakota,  Mr. 
Chairman.  I  think  the  gentleman  from 
South  Dakota  tMr.  Daschle'  has  made 
an  immense  improvement  in  the  Harkin 
substitute. 

Actually,  in  response  to  my  good 
friend,  the  gentleman  from  Washington 
I  Mr.  Foley  I.  the  chairman  of  the  com- 
mittee, we  are  on  the  same  side.  We  are 
for  agriculture. 

I  am  totally  aware  that  this  is  not 
the  perfect  place  to  bring  this  type  of 
action,  and  it  might  not  have  the  solid. 
nailed-down  impact  that  we  would  like 
to  have.  But  I  think  we  are  long  past  the 
time  when  we  have  got  to  send  them  a 
message. 

I  have  in  mv  hand  off  the  ticker  in  the 
Speaker's  Lobby  a  story  from  the  United 
Press  statin?  that  the  gentleman  from 
Washington  iMr.  Foley  >  and  Mr.  Tal- 
MADCE.  the  chairman  of  the  two  Agricul- 
ture Committees  in  this  Congress,  met 
with  the  President  this  morning,  and 
they  told  him  that  the  farm  economy  is 
in  the  worst  shape  it  has  been  in  since 
the  thirties. 

I  agree  with  that,  and  the  solution  to 
that  problem  is  largely  in  markets.  While 
mv  good  friend,  the  gentleman  from 
Washington,  says  that  this  is  not  the  way 
to  do  it.  like  I  said  before,  it  is  the  only 
vehicle  we  have  at  this  point  in  time  to 
send  a  message  to  our  customers  around 
the  world  that  we  are  not  going  to  keep 
reimposing  this  type  of  export  embar- 
goes. We  need  those  customers,  we  need 
to  retain  them,  and  what  my  colleague, 
the  gentleman  from  South  Dakota  'Mr, 
Daschle)  suggests  is  a  vast  improve- 
ment on  what  mv  colleague,  the  gentle- 
man from  Iowa  (Mr,  Harkin ),  suggests. 
I  certainly  would  have  no  objection  to 
it. 

n  1210 
The    CHAIRMAN,    The    time    of   the 
gentleman    from    South    Dakota    'Mr, 
DASCHLE)  has  expired, 

'On  request  of  Mr.  Volkmer  and  by 
unanimous  consent,  Mr.  Daschle  was 
allowed  to  proceed  for  4  additional  min- 
utes, ) 

Mr,  ANDREWS  of  North  Dakota,  It 
is  not  as  broad  as  my  original  amend- 
ment, but  it  would  certainly  send  the 
message,  without  singling  out  the  Soviet 
Union  for  favorable  treatment, 

Mr.  FOLEY,  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr,  DASCHLE,  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY,  Mr,  Chairman,  the  gen- 
tleman has  mentioned  my  name,  and  I 


would  just  like  to  say  that  it  is  true  that 
I  was  at  the  White  House  this  morning 
and  did  discuss  with  the  President,  Sen- 
ator Talmadge  and  Secretary  Bergland, 
what  I  think  are  the  serious  problems 
facing  American  agriculture,  I  do  not 
disagree  with  that. 

The  gentleman  from  Minnesota  'Mr. 
Hagedorn)  I  am  sure  misspoke  himself 
when  he  said  that  the  Committee  on 
Agriculture  initiated  action  to  try  and 
help  American  farmers,  but  reject  it  by 
a  partisan  vote.  The  fact  of  the  matter  is 
that  a  bipartisan  vote  of  the  Committee 
on  Agriculture  has  supported  just  about 
every  bill  that  we  brought  up,  to  try  to 
compensate  for  the  impact  on  American 
farmers.  We  have  reported  many  bills 
out, 

Mr,  ANDREWS  of  North  Dakota,  If 
the  genteman  will  yield,  if  the  Congress 
had  passed  the  bills  my  colleague,  the 
gentlemaii  from  Washington,  brought 
out  of  that  committee,  American  agricul- 
ture would  have  been  a  whale  of  a  lot 
better  off. 

Mr.  FOLEY,  We  have  been  colleagues 
and  friends  on  this  for  a  long  time,  and 
we  will  continue  to  be, 

Mr,  ANDREWS  of  North  Dakota.  That 
is  right, 

Mr.  FOLEY.  As  much  as  we  need  mar- 
kets and  as  much  as  we  need  a  better 
deal  for  American  agriculture,  which  is 
suffering  seriously,  my  concern  is  that 
this  is  simply  an  empty  vehicle  which 
will  do  nothing  to  improve  the  trade  of 
the  United  States,  nothing  to  extend 
more  sales  to  the  Soviet  Union  or  any- 
body else.  It  cannot  operate  because  as  a 
mere  limitation  on  the  use  of  appropri- 
ations, it  cannot  require  the  issuing  of 
licenses,  yet  the  presence  of  a  license  re- 
mains necessary  for  export  under  the 
act.  The  Customs  Department  can  seize 
the  shipments.  Moreover,  there  is  no  pos- 
sible way  that  anybody  shipping  can 
avoid  criminal  prosecution  if  somebody 
wants  to  prosecute  them.  It  is  all  an 
empty  exercise  in  sending  messages, 

Mr.  ANDREWS  of  North  Dakota,  Can 
my  colleague  tell  me  a  better  way? 

Mr,  FOLEY,  If  the  gentleman  will 
yield,  a  better  way  is  not  to  cajole  the 
American  farmers  into  believing  that  the 
Congress  has  hfted  the  embargo,  be- 
cause everybody  who  knows  the  basic 
mechanisms  of  this  embargo  should  also 
know  that  nothing  we  do  in  an  appro- 
priation bill  can  hft  the  embargo.  Al- 
ready tht  news  reports  accounts  going 
out  here  are  identifying  these  amend- 
ments as  efforts  to  lift  the  American  em- 
bargo. This  is  not  true  and  the  American 
farmer  does  not  need  to  be  fooled,  how- 
ever inadvertently  or  innocently, 

Mr,  DASCHLE,  If  I  could  reclaim  my 
time,  I  would  have  to  say  that  I  disagree 
with  the  chairman,  I  am  not  so  sure  that 
we  cannot  terminate  this  embargo  this 
year.  What  are  they  going  to  do  without 
appropriate  funding?  I  think  that  is  a 
debatable  matter,  I  do  not  think  it  is  a 
matter  of  fact,  as  the  chairman  is  so 
stating,  as  much  as  I  respect  his  opin- 
ion. So  I  think  that  is  the  whole  purpose. 
If  I  did  not  believe  it  would  not  termi- 
nate the  embargo  as  initiated  in  Janu- 
ary, I  do  not  think  I  would  be  down  in 


the  well  offering  my  amendment.  I  be- 
lieve it  will,  and  I  think  many  members 
in  the  committee  do  believe  that  it  will. 
Mr.  FOLEY.  I  think  the  gentleman  is 
very  sincere,  and  I  believe  if  he  were  not 
sincere  he  would  not  be  offering  the 
amendment.  However,  I  think  that  on 
factual,  legal  grounds  he  is  mistaken; 
and  unfortunately  the  effect  of  the 
adoption  of  this  amendment  will  convey 
that  mistake  to  the  American  public. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

Mr,  Chairman,  I  think  that  every 
Member  should  recognize  that  the 
amendment  offered  by  the  gentleman 
from  South  Dakota  to  the  amendment 
offered  by  the  gentleman  from  Iowa — we 
should  speak  directly  on  that  right  now — 
is  very  important,  and  it  is  very  neces- 
sary, I  think,  to  make  it  so  that  the  Con- 
gress does  act  specifically  in  regard  to 
this  embargo  and,  therefore,  it  is  neces- 
sary that  we  adopt  that  amendment, 

I  would  like  to  respond  a  little  bit  to 
what  the  gentleman  from  Washington 
has  said,  in  that  the  news  media  may  be 
reporting  what  we  are  doing  here,  I 
think  it  is  necessary  that  the  Congress 
express  its  views,  even  if  it  does  not  ulti- 
mately have  the  effect.  And  I  believe  that 
the  media  is  responsible  enough  to  be 
able  to  respond  and  say  that  the  House 
is  taking  preliminary  action,  because  it 
is  not  a  total  law  at  this  time.  It  is  only 
the  House  expressing  right  now  its  opin- 
ion that  the  embargoes  should  be  hfted, 
that  they  have  not  worked,  that  the 
American  farmers  are  being  hurt  by  the 
embargo  while  the  grain  companies  are 
makin?  excessive  profits  out  of  it.  I  think 
that  can  be  expressed  to  the  American 
farmers.  They  will  know  then  that  the 
House  feels  that  way.  That  is  basically 
what  we  are  doinc  here  today. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Dakota  (Mr. 
Daschle)   has  again  expired. 

Mr.  BEREUTER,  Mr,  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
be  allowed  to  proceed  for  4  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Nebraska? 

Mr.  PEYSER,  Mr.  Chairman,  I  reserve 
the  right  to  object. 

The  CHAIRMAN,  The  gentleman  from 
New  York  'Mr,  Peyser)  reserves  the 
right  to  object, 

Mr,  PEYSER,  Mr,  Chairman,  I  would 
just  like  to  raise  a  point  at  this  time,  I 
am  concerned  that  this  debate  has  been 
going  on  today  for  a  couple  of  hours, 
and  yesterday,  end  I  am  getting  con- 
cerned that  some  Member  is  going  co 
start  moving  to  end  this  debate.  There 
are  many  Members  who  will  wish  to 
speak  on  this,  and  we  have  had  speakers 
that  are  talking  for  15  to  20  minutes. 

I  will  not  object  at  this  time,  but  it 
seems  to  me  that,  out  of  consideration 
for  other  Members,  we  ought  to  stop  this 
continual  4-  and  4-  and  4-minute  exten- 
sion on  a  5-minute  rule. 
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Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection  at  this  time. 

Mr.  DASCHLE.  I  think  the  gentle- 
man's point  is  well  taken. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
South  Dakota  'Mr.  Daschle)  is  recog- 
nized for  4  additional  minutes.) 

Mr,  BEREUTER,  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr,  DASCHLE,  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding. 

Mr,  Chairman,  in  light  of  the  com- 
ments of  the  gentleman  from  New  York, 
I  simply  want  to  commend  the  distin- 
guished gentleman  from  South  Dakota 
for  his  amendment,  I  support  it.  And, 
alternatively,  I  would  support  the 
amendment  of  the  gentleman  from 
North  Dakota, 

Mr,  Chairman,  I  am  joining  many  of 
my  midwestern  colleagues  today  in  call- 
ing for  an  end  to  the  devasting  embargo 
that  was  imposed  by  the  President  last 
January,  I  can  only  reiterate  what  many 
of  my  colleagues  have  expressed  today  to 
this  body.  When  the  embargo  was  im- 
posed, many  of  my  farming  constituents 
grudgingly  supported  the  President,  if, 
and  only  if.  the  embargo  applied  to  all 
products,  if  we  have  similar  actions  by 
our  allies,  and  if  it  was  across  the  board. 
It  is  apparent  that  this  is  not  what  has 
happened.  The  American  farmer  has 
borne  nearly  all  of  the  burden. 

Perhaps  if  the  embargo  had  been  ap- 
plied across  the  board,  it  would  have 
worked;  however,  to  continue  to  export 
tools  and  materials  necessary  to  grow  the 
commodities  we  had  embargoed,  seems 
ridiculous.  The  farmers  of  America  are 
paying  the  full  price  for  the  President's 
action,  and  it's  time  to  call  a  halt  to  it. 
I  believe  that  the  farmers  of  Nebraska 
and  the  Nation  have  suffered  far  more 
than  the  Russians.  It  Ls  time  to  concen- 
trate on  being  reliable  trading  partners 
rather  than  partners  that  are  not  reliable 
in  their  commitments.  For  this  reason  I 
support  the  Gentleman  from  North  Da- 
kota in  his  action. 

Mr.  DASCHLE.  I  thank  the  gentleman, 

Mr,  HAGEDORN,  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr,  DASCHLE,  I  yield  to  the  gentle- 
man from  Minnesota, 

Mr.  HAGEDORN,  I  thank  the  gentle- 
man for  yielding, 

Mr,  Chairman,  the  distinguished 
chairman  of  the  Committee  on  Agricul- 
ture took  exception  to  one  of  my  com- 
ments earlier  about  the  fact  that  we  have 
failed  to  deal  with  this  embargoed  grain 
that  was  supposed  to  go  to  the  Soviet 
Union,  I  in  fact  did  have  an  amendment 
before  the  committee  which  would  have 
raised  the  release  price  of  that  embar- 
goed grain  specifically  to  90  percent  of 
parity,  and  that  is  what  I  was  allud- 
ing to. 

As  I  recall  there  were  18  Democrats 
against  this  proposal  and  13  Republicans 
in  support  which  is  the  only  real  solution 


ever  proposed  which  would  not  have  us  in 
this  position  today. 

Also,  my  proposal  to  provide  loans  to 
farmers  of  up  to  $100,000  against  their 
grain  held  at  the  time  of  the  embargo 
was  defeated  on  almost  a  party  line  vote 
in  subcommittee  which  ultimately  forced 
thousands  of  farmers  to  dump  their 
grain  at  less  than  cost  of  production. 
These  are  the  actions  that  I  think  .should 
have  been  taken  which  would  have  alle- 
viated the  worst  cost  price  squeeze  since 
the  Great  Depression  on  American 
farmers, 

I  would  say  that,  overall,  the  other 
actions  that  have  taken  place  in  the 
Committee  on  Agriculture  have  been  on 
a  bipartisan  basis.  But  I  regret  to  re- 
port that  the  4  or  5  bills  that  we  did 
pass  out  of  the  Committee  on  Agricul- 
ture on  a  strong  bipartisan  basis  have 
been  roadblocked  by  the  Committee  on 
Rules,  And  then  I  would  have  to  ask: 
Where  is  the  action  that  should  have 
taken  place  before  today?  And  it  is  this 
kind  of  frustration  that  has  brought  the 
Members  to  the  floor  today  and  the 
statements  earlier  today  attributed  to 
the  chairmen  of  both  the  House  and 
Senate  Committees  on  Agriculture  that 
the  farmers  are  facing  the  worst  crisis 
since  the  Great  Depression,  That  is  why 
we  are  grasping  at  any  straw  to  do  some- 
thing to  demonstrate  what  has  gone 
wrong  and  how  we  can  turn  it  around. 
That  is  why  we  are  here,  I  submit  that 
we  need  to  get  rid  of  these  embargoes 
because  they  are  ineffective.  They  only 
hurt  our  own  people  and,  consequently, 
in  the  future  we  should  not  put  them  on 
anybody, 

Mr,  DASCHLE,  I  thank  the  gentleman 
for  his  comments, 

Mr.  HARKIN.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr,  DASCHLE,  I  yield  to  the  gentle- 
man from  Iowa, 

Mr,  HARKIN,  I  thank  the  gentleman 
for  yielding, 

Mr.  Chairman,  I.  too.  want  to  support 
the  gentleman's  amendment.  I  think  it 
is  a  vast  improvement  over  the  amend- 
ment that  I  earlier  offered,  I  think  it 
really  gets  to  the  heart  of  what  we  are 
trying  to  do.  and  I  want  to  congratulate 
the  gentleman  for  offering  it  and  assure 
him  that  it  has  my  full  support,  I  think 
it  is  a  much  better  amendment  now  than 
it  was  before.  In  fact,  with  this  addition 
the  amendment  is  nearly  like  the  amend- 
ment which  I  first  offered,  but  was  ruled 
out  of  order.  I  have  di.scussed  this 
amendment  with  the  gentleman  from 
South  Dakota,  and  hope  that  his  amend- 
ment prevails, 

Mr,  DASCHLE,  I  thank  the  gentle- 
man, 

Mr,  WOLPE.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  DASCHLE,  I  yield  to  the  gentle- 
man from  Michigan, 

Mr  WOLPE,  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I.  too,  want  to  com- 
mend the  gentleman  from  South 
Dakota  on  the  leadership  that  he  has 
exercised  on  his  amendment.  I  intend 
to  support  the  amendment.  As  one  who 
originally  gave  my  support  to  the  em- 


bargo and  then  saw  the  extraordinarily 
inequitable  and  ineffective  manner  in 
which  the  embargo  has  l)een  imple- 
mented by  the  administration,  it  seems 
to  me  that  we  have  no  alternative  at 
this  point  but  to  move  in  the  direction 
of  the  gentleman's  amendment. 

Mr.  DASCHLE.  I  thank  the  genUe- 
man  for  his  comments. 

Mr.  HIGHTOWER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment, 

Mr.  Chairman,  the  Congress,  in  reac- 
tion to  the  Ford  wheat  embargoes 
thought  that  we  wrote  into  the  law  a  re- 
striction on  embargoes  that  would  keep 
this  sort  of  thing  from  happening.  But 
the  possibility  of  strategic  importance 
and  security  for  an  embargo  had  to  be 
left  in  the  bill,  and  that  is  what  we  are 
faced  with. 

I  can  understand  why  It  ie  necessary 
for  the  President  to  have  the  power  un- 
der certain  circumstances  to  restrict 
trade  in  other  parts  of  the  world  But  the 
reaction  in  the  grain-producing  area 
was:  Why  us?  We  went  ahead  and  were 
told  that.  It  was  not  just  the  producers 
of  wheat  and  grain  that  were  restricted 
by  the  embargo:  that  if  other  strategic 
items  were  included.  But  that  just  did 
not  sell  at  home  I  think  that  the  farm- 
ers, certainly  have  in  my  part  of  the 
world,  are  willing  to  take  their  lumps  in 
the  national  lntere.st.  If  it  is  in  the  na- 
tional interest  that  we  re.strict  the  sale 
of  grain,  then  they  are  certainly  willing 
to  comply.  They  do  not  see  that  in  the 
present  embargo.  They  do  not  see  it  be- 
cause they  see  other  businesses,  other 
interests,  selling  and  continuing  to  do 
business  with  the  Soviet  Union.  If  we  had 
had  a  genuine  embargo,  if  we  had  told 
the  Soviets,  "Look,  you  cannot  trade  with 
us  for  anything,  peanuts,  grain,  iron, 
cars,  tractors,  anything  we  produce," 
then  the  farmers  would  not  have  ob- 
jected. It  is  because  the  farmers  have 
felt  that  they  were  singled  out  by  the 
way  the  embargo  was  Imposed  that  their 
objections  have  been  so  loud  and  have 
continued, 
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They  question  whether  It  really  is 
working.  We  have  heard  all  kinds  of  ar- 
guments that,  yes.  it  is  having  an  effect. 
I  do  not  know  how  much  of  an  effect  it 
is  going  to  have,  but  I  really  believe  that 
a  general  embargo  would  have  been  a 
much  stronger  and  effective  message.  For 
that  reason,  I  support  Congress  doing 
what  we  can  do.  Maybe  it  is  going  to  be 
an  empty  gesture.  Maybe  it  is  not  going 
to  be  fully  effective.  I  am  not  going  to 
convey  any  message  to  the  farmers  that 
is  not  true,  but  at  least  I  want  to  say 
that  we  did  what  we  can  do, 

I  support  the  Harkin  amendment  with 
the  Daschle  amendment. 

I  yield  back  the  balance  of  my  time. 

Mr,  SEBELIUS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  will  tr>-  to  be  brief,  be- 
cause I  think  we  have  pretty  well  plowed 
this  field,  and  we  have  worked  the  clods 
in.  and  maybe  what  we  need  is  a  little 
rain. 
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Anyhow,  I  sun  troubled  and  I  am 
frustrated,  but  I  do  have  to  rise  in  sup- 
port of  the  Andrews  amendment.  Ordi- 
narily, I  would  rely  upon  the  judgment 
of  the  President  in  the  matter  of  foreign 
policy  tind  national  security.  I  acknowl- 
edge the  very  persuasive  remarks  of  the 
gentleman  from  Illinois  <Mr.  Derwin- 
SKi).  the  majority  leader,  and  many 
others  that  have  been  made  here,  and  my 
chairman  of  the  Committee  of  Agricul- 
ture. 

But  you  know,  this  issue  really  hits 
farmers  right  in  the  breadbasket,  so  to 
speak,  when  administration  officials 
come  on  saying  it  is  working,  and  every- 
thing is  just  fine  and  everything  is  just 
dandy. 

I  would  hope  that  we  could  see  the 
futility  of  trying  to  use  food  as  a  weapon 
for  the  future.  Mixing  farm  policy  with 
foreign  policy  is  a  mistake.  What  has 
happened  this  time  with  the  Carter  em- 
bargo is  a  mistake,  but  it  is  history. 
There  may  not  be  much  we  can  do  about 
it.  I  have  to  agree  with  the  chairman  of 
the  Committee  on  Agriculture  that  per- 
haps this  is  a  symbolic  gesture,  but  the 
Carter  embargo  itself  was  a  'sym'oolic" 
gesture.  Congress  has  to  get  the  Presi- 
dent's attention.  I  guess  it  is  sort  of  like 
hitting  the  old  mule  up  side  the  head. 
We  have  got  to  get  the  administration's 
attention. 

I  am  deeply  concerned  with  the  re- 
ports I  see  informing  me  the  Soviets  are 
purchasing  grain  from  our  trading  part- 
ners. I  am  equally  disturbed  on  the  in- 
tent and  hope  that  the  administration 
is  going  to  sell  the  8  million  metric  tons 
in  1980-81  just  as  was  done  in  1980.  But 
do  not  count  on  it.  many  countries  may 
go  to  our  competitors  in  the  future. 

Kansas  has  just  had  a  bumper  wheat 
crop.  There  are  over  600  more  million 
bushels  of  wheat  available  in  CCC  stocks, 
the  9-month  conventional  loan  program 
and  the  farmer-held  reserve.  Private 
carryover  stocks  are  in  millions  of  tons. 
We  do  not  want  to  have  this  grain  get 
further  involved  in  foreign  policy  We 
would  like  to  have  U.S.  grain  be  able  to 
compete  in  world  markets  but  it  cannot 
do  so  with  the  Carter  embargo  in  exist- 
ence. The  administration  spokesmen  I 
confronted  said  we  should  not  complain 
about  the  embargo.  They  maintain  it  is 
working.  I  say  poppycock.  It  is  not  work- 
ing. The  American  farmer  is  carrving 
the  unfair  burden  of  a  selective  ineffec- 
tive embargo. 

It  has  been  a  selective  embargo.  The 
American  farmers  had  to  carry  it.  I  think 
notice  should  be  served  to  the  President 
to  quit  telling  us  it  is  working.  It  is  not 
working.  The  American  farmer  has  been 
willing  to  sacrifice,  and  he  wants  to 
help:  but  he  is  sick  and  tired  of  being 
the  fall  guy. 

Mr.  Chairman,  I  say  we  should  do  the 
right  thing  in  the  right  wav  wh°n  't 
comes  to  embargoes.  I  say  we  should 
have  consulted  with  our  trading  part- 
ners prior  to  the  embargo  announce- 
ment and  sought  an  agreement  to  meet 
the  Soviet  threat  head-on.  As  far  as  I 
can  teU,  we  did  not  do  this.  As  a  resu't. 
farmers  in  other  nations  profited  at  the 
expense  of  farmers  here.  If  the  Soviet 
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invasion  were  a  problem,  we  should  have 
stopped  all  trade.  We  did  not  do  this.  It 
was  a  selective  embargo. 

Farmers  across  the  country  went  along 
with  the  embargo  out  of  a  spirit  of  pa- 
triotism. They  felt  a  sense  of  relief  when 
the  administration  informed  them  that, 
due  to  the  selective  nature  of  the  em- 
bargo— not  to  mention  the  near  collapse 
of  the  grain  markets,  they  would  not  be 
asked  to  carry  an  unfair  burden.  Now 
they  feel  betrayed.  They  are  tired  of 
the  charade.  They  want  substance,  not 
symbolism,  in  our  foreign  policy.  I  have 
to  agree  with  them. 

Meanwhile,  our  NATO  Allies  tell  us 
that  the  embargo  is  not  having  the  effect 
on  the  U.S.S.R.  forecast  by  the  Carter 
administration.  The  U.S.S.R.  has  ob- 
tained most  of  the  grain  from  other 
countries  denied  by  the  U.S.  embargo. 
The  most  that  our  NATO  allies  will  ad- 
mit is  that  Soviet  Russia  is  cutting  down 
on  dairy  rations,  and  milk  may  become 
less  plentiful.  But  the  U.S.S.R.  can  obtain 
dairy  supplies  from  Europe. 

It  is  with  reluctance  that  I  find  myself 
in  the  position  of  supporting  an  amend- 
ment overturning  the  foreign  policy 
initiatives  of  a  President  of  the  United 
States.  But  President  Carter's  policy  is 
bad  policy  which  he  refuses  to  acknowl- 
edge as  the  error  it  is.  As  we  have  learned 
in  the  past,  it  is  human  to  make  a  mis- 
take. But  when  the  administration  re- 
fuses to  admit  its  mistakes— perhaps 
Congress  should  give  it  a  "nudge."  If  the 
President  considers  it  is  in  the  national 
interest  to  continue  the  embargo,  then 
he  can  veto  this  bill  or  if  the  need  is  there 
come  back  to  Congress  and  request  au- 
thority to  continue  it. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  three  pending  amendments,  the 
amendment  offered  by  the  gentleman 
from  Iowa,  and  the  amendment  to  the 
substitute  offered  by  the  gentleman  from 
South  Dakota. 

I  rise  in  opposition,  because  I  firmly 
believe  that  this  is  the  worst  possible 
time  for  consideration  of  these  amend- 
ments. They  are  very  untimely.  We  are 
discussing  backing  away  from  one  as- 
pect of  a  foreign  policy  position  in  which 
has  been  effective  in  demonstrating  to 
the  Soviet  Union  that  aggression  will 
not  be  permitted  to  go  unanswered  by 
the  United  States.  We  boycotted  the 
Olvmpics.  and  the  Olympics  are  taking 
place  without  the  participation  of  the 
United  States  and  many  other  countries, 
which  diminishes  the  prestige  that  the 
Soviets  hoped  to  gain  by  holding  the 
Olympics  in  Moscow. 

Another  element  of  this  get  tough 
policy  is  the  grain  embargo. 

A  third  element  is  the  embargo  on 
high  technology  items. 

Mr.  Chairman,  I  submit  that  the  boy- 
cott on  materials  that  the  Soviet  Union 
wants  and  desires  has  hurt  and  has 
been  the  most  effective  aspect  of  our 
policy. 


High  technology  is  what  they  most 
want  to  import,  and  that  denial  is  hurt- 
ing them.  We  also  cut  back  on  the  fish- 
ing rights  along  our  coastal  shores,  and 
that  hurts  the  Soviet  Union.  Certainly 
the  grain  embargo  is  hurting  them. 
These  actions  leave  no  doubt  that  ag- 
gression on  Afghanistan  is  not  going 
unanswered. 

The  majority  leader  gave  a  very 
thoughtful,  persuasive  speech  on  what 
must  be  done  to  stop  aggression  to  pre- 
vent further  confrontation  and  war. 
He  related  very  accurately  events  prior 
to  World  War  II.  I  think  the  United 
States  would  have  been  remiss  as  a 
world  leader  if  the  President  had  not 
taken  the  leadership  in  expressing  our 
opposition  to  the  Soviet  invasion  in  Af- 
ghanistan. He  did;  and  we  ought  to 
stand  fast  behind  the  President  in  this 
policy  position.  If  we  are  going  to  be  a 
world  leader,  let  us  lead.  Let  us  not  back 
down. 

i  relieve,  Mr.  Chairman,  that  the  evi- 
dence suggests  that  the  policy  that  the 
President  initiated  when  he  said  the  So- 
viet Union  must  be  punished  for  this 
breach  of  international  law  is  hurting 
the  Soviet  Union.  Therefore,  now  is  not 
the  time  to  withdraw  the  pressure.  In- 
stead it  is  the  time  to  keep  the  pressure 
on  the  Soviet  Union. 

Let  me  assure  this  body,  while  I  realize 
that  there  is  legitimate  concern  among 
farming  communities  over  any  embargo 
on  the  export  of  U.S.  agricultural  com- 
modities, I  must  sav  that  the  impact  of 
this  embargo  on  American  farmers  has 
been  offset  by  other  developments.  While 
listening  to  the  debate  as  to  why  there 
should  not  be  an  embargo.  Mr.  Chair- 
man, I  have  discussed  with  the  chair- 
man of  the  Committee  on  Agriculture 
the  possibility  of  joint  hearings  by  that 
committee  and  the  Foreign  Affairs  Com- 
mittee to  study  the  matter  further  in  an 
effort  to  determine  how  such  embargoes 
can  be  undertaken  responsibly  in  the 
future. 

I  do  not  think  it  would  be  proper  for 
us  at  this  time  to  adopt  these  amend- 
ments because  some  segment  of  our 
economy  believes  it  is  being  singled  out 
to  bear  the  brunt  of  the  pressure  that  we 
must  bring  upon  the  Soviet  Union  as  a 
result  of  the  aggression  in  Afghanistan. 
Again,  I  say  the  two  committees  intend 
to  hold  hearings,  but  I  sincerely  hope 
that  for  the  moment  we  will  soundly 
defeat  all  of  the  amendments  that  are 
pending. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ZABLOCKI.  I  would  be  happy  to 
yield  to  the  ranking  minority  member  of 
the  Committee  on  Foreign  Affairs. 

Mr.  BROOMFIELD.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
positions  which  have  been  so  ably  ex- 
pressed by  the  distinguished  chairmen 
of  the  Foreign  Affairs  and  Agriculture 
Committees  and  by  other  colleagues  on 
both  sides  of  the  aisle. 

The  pending  amendments  should  be 
defeated  so  that  no  one  in  the  Kremhn 
gets  the  wrong  signal. 
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While  our  foreign  policy  generally  is 
in  disarray,  this  is  no  time  to  undercut 
the  President  in  his  attempt  to  show  this 
country's  disdain  for  the  Soviet's  naked 
aggression  in  Aighanistan  a- "^^  '  ■  - 
cially,  at  the  very  moment  the  Olympics 
are  in  progress  in  Moscow. 

Let  no  one  underestimate  our  resolve 
against  the  Soviet  occupation  of  Afghan- 
istan. 

The  grain  embargo  itself  is  but  one 
aspect  of  our  response  to  this  Russian 
aggression;  and  I  will  be  frank  to  say 
that  I  personally  do  not  favor  this  type 
of  economic  embargo.  Embargoes  have 
a  long  history  of  failure.  If  we  want  to 
achieve  a  political  goal  abroad,  we  should 
not  try  it  by  distorting  our  free  enterprise 
system. 

But  the  fact  is  that  our  President  has 
included  the  grain  export  curtailment  as 
one  of  the  weapons  in  his  arsenal  of 
responses  to  Afghanistan. 

The  embargo  stands  there  along  with 
our  defense  buildup,  our  restrictions  on 
technological  exports,  and  our  boycott 
of  the  Olympics,  which  I  also  support. 

We  must  give  the  President  strong,  bi- 
partisan backing  in  this  matter. 

To  repeal  the  grain  embargo  now  would 
be  to  send  the  wrong  signal,  to  the  wrong 
people,  at  the  wrong  time. 

It  would  only  create  further  confusion 
and  consternation  among  our  allies  and 
friends  who  have  made  a  good  faith  ef- 
fort to  support  our  weakening  foreign 
policy. 

I  hope  the  embargo  will  in  due  course 
be  lifted — after  the  Soviets  have  pulled 
out  of  Afghanistan,  or  after  some  con- 
cessions have  been  won  in  the  current 
negotiations  with  the  Soviets. 

I  also  welcome  the  joint  hearings  on 
this  matter  which  have  been  proposed 
by  the  Chairman  of  the  Foreign  Affairs 
and  Agriculture  Committees. 

In  the  meantime,  let  us  stand  strong 
and  tall  and  steadfast  behind  our  Na- 
tion's responses  to  the  Soviet  aggression, 
and  show  our  resolve  today  by  clear  de- 
feat of  these  amendments. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  his  excellent  contribution. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
has  expired. 

'At  the  request  of  Mr.  Goodling  and 
by  unanimous  consent,  Mr.  Zablocki  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GtOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Pennsylvania. 
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Mr.  GOODLING.  Mr.  Chairman,  as 
the  chairman  remembers.  I  was  the  only 
person  in  the  committee  who  voted 
against  the  Olympic  boycott,  not  against 
the  Olympic  boycott,  but  against  the 
Congress  getting  involved,  because  I  said 
I  knew  the  result  would  be  that  we  would 
stiffen  the  backs  of  all  the  Olympic  com- 
mittees and  we  would  defeat  exactly 
what  we  were  trying  to  do. 

I  also  said  in  committee  that  if  we  are 
going  to  have  the  grain  embargo,  we 
want  to  make  sure  that  all  countries  are 
going  to  participate. 


I  was  right  in  both  instances,  I  believe; 
nevertheless,  this  is  our  foreign  policy, 
as  finally  stated  after  3  years  of  waiting 
for  a  foreign  policy  from  the  President 
of  the  United  States,  criticizing  him  for 
.sav.ng  one  thing  one  day  and  doing 
nothing  the  next,  he  finally  has  made  a 
decision.  We  have  to  support  that  deci- 
sion, because  finally  all  over  the  world 
they  are  saying.  "Gee,  he  really  docs 
mean  business  this  t  me.  He  is  finally 
going  to  stick  to  his  guns." 

I  think  it  would  be  totally  incorrect  to 
interfere  at  (his  particular  time. 

I  would  agree  with  what  the  gentle- 
man from  Illinois  said.  I  would  agree 
with  most  of  what  the  majority  leader 
said.  I  would  correct  the  gentleman  on 
one  thing.  As  my  colleague  said,  "The 
Congress  of  the  United  States  did  not 
take  away  the  right  of  the  President  to 
tax.  He  never  had  that  right  in  the  first 
place,"  so  that  is  one  mistake  he  prob- 
ably made  in  his  remarks,  but  we  must 
stand  behind  the  President  until  Russia 
shows  some  good  faith  effort.  If  they  do 
that,  then  we  can  take  it  from  there. 

I  would  say  furthermore,  let  us  do 
something  for  the  future  if  we  have  this 
concern  about  embargoes. 

Let  us  make  sure  we  have  legislation, 
to  have  it  come  to  us  before  the  Presi- 
dent can,  in  fact,  put  it  in  place. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion. 

In  closing,  Mr.  Chairman,  I  must 
point  out  that  the  adoption  of  any  of 
the  amendments  could  only  signal  to 
the  Soviet  Union  and  to  the  world  that 
our  protestations  over  the  Soviet  seizure 
of  Afghanistan  have  been  empty  rhet- 
oric and  hot  air  and  that  we  do  not 
have  the  backbone  to  confront  Soviet 
aggression.  If  the  House  wants  to  send 
a  message  of  a  weak-kneed  America  that 
is  not  willing  to  make  even  a  minimal 
sacrifice  for  what  it  believes  or  what 
its  heritage  stands  for.  then  pass  the 
amendments,  any  of  the  amendments; 
but  I  doubt  seriously  that  that  is  the 
attitude  or  desire  of  the  American  people. 

I  therefore  strongly  urge  rejection  of 
the  pending  amendment. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  I  thank  the  chair- 
man for  yielding.  I  would  like  to  asso- 
ciate myself  with  his  remarks  and 
strongly  support  his  suggestion  for  pro- 
cedure. 

One  point  I  would  like  to  add  Is  that 
it  is  not  true  that  only  one  group  has 
been  singled  out  for  discomfiture  here. 
The  international  athletes  have  suffered, 
manufacturers  of  high  technology  goods 
have  suffered. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
has  expired. 

Mr.  BINGHAM.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Wisconsin  be  permitted  to  proceed 
for  3  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 


Mr.  PEYSER.  Mr.  Chairman,  I  object. 
The  CHAIRM   N.  Objection  is  heard. 
Mr.  OILMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  Iowa  iMr.  Harkini  ,  as  a  substitute 
for  the  amendment  offered  by  the  gentle- 
man from  North  Dakota.  iMr.  Andrews) 
and  I  oppose  the  Andrews  amendment 
and  the  amendment  to  tlie  substitute  by 
the  gentleman  from  South  Dakota  iMr. 
Daschle ) . 

Mr.  Chairman,  there  Is  no  question 
that  the  grain  embargo  against  the 
Soviet  Union  is  not  working  effectively. 
Th,  re  IS  no  doubt  that  we  have  not  had 
the  kind  of  cooperation  from  our  allies 
that  we  desire  and  that  the  burden  of  this 
embargo  has  fallen  substantially  on  one 
segment  of  our  economy. 

Our  colleague,  the  gentleman  from 
North  Dakota  <Mr.  Andrews)  has  quite 
appropriately  pointed  out  to  us  that  we 
should  have  engaged  in  a  more  sweeping 
action,  including  agricultural  equipment 
and  materials,  such  as  tractors  and  ferti- 
lizers, as  a  part  of  an  across-the-board 
approach.  However,  despite  the  short- 
comings in  the  Implementation  of  our 
economic  sanctions,  we  must  consider  to- 
day the  importance  of  our  Nation,  as  the 
leader  of  the  free  world,  in  sending  a 
strong  signal  to  the  Soviets  protesting 
their  aggression  and  invasion  of  Afghan- 
istan. That  invasion  is  no  minor  matter. 
The  President  and  our  military  leaders 
have  labeled  the  invasion  of  Afghanistan 
as  the  most  serious  threat  to  world  peace 
since  World  War  II. 

If  we  agree  that  the  invasion  of  Af- 
ghanistan Is  so  significant,  then  let  us  act 
to  demonstrate  our  outrage  at  the  in- 
vasion of  a  peaceful  nation  and  the  ad- 
venturism of  the  Soviets  in  using  mili- 
tary force  to  attain  their  goals. 

There  Is  no  question  that  our  agri- 
cultural sector  has  had  to  make  a  sig- 
nificant sacrifice,  but  so.  too,  there  have 
been  impacts  on  certain  segments  of  our 
Industrial  sector,  as  the  gentleman  from 
New  York  (Mr.  Bingham)  just  pointed 
out,  and  on  our  scientific  and  cultural 
community  and  on  our  Olympic  athletes; 
and  let  us  not  overlook  the  Impact  on  our 
young  people  who,  this  ver>'  day,  are 
registering  for  service  In  our  Armed 
Forces  sis  a  symbolic  act  of  our  Nation's 
military  readiness. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OILMAN.  I  would  be  pleased  to 
yield  to  the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

I  think,  in  effect,  if  we  were  to  vote  for 
any  of  these  amendments,  we  would  be 
saying  that  we  have  just  entered  the 
Olj'mpics  and  we  have  lost. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  remarks. 

Let  us  not.  by  these  embargo  termi- 
nation amendments,  render  useless  the 
efforts  that  have  alreadv  been  made  at 
great  cost  to  our  Nation.  If  we  rush  head- 
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long  into  ending  this  embargo  today. 
without  seeking  to  negotiate  any  accom- 
modations by  the  Soviets,  we  will  be 
retreating  in  an  ignominious  manner. 

As  pointed  out  by  the  distinguished 
chairman  of  the  Agriculture  Committee, 
the  gentleman  from  Washington  'Mr. 
Foley*  ,  the  current  Soviet-United  States 
grain  agreement,  which  has  not  been  af- 
fected by  this  embargo,  is  due  for  renego- 
tiation next  year.  It  would  make  much 
more  sense  to  utilize  those  negotiations 
as  a  vehicle  to  reach  a  new  understand- 
ing with  the  Soviet  in  a  manner  that  will 
provide  us  with  some  leverage.  Unilateral 
action  on  our  part  in  ending  the  embargo 
will  only  render  inefTectlve  and  useless 
whatever  good  we  may  have  achieved  to 
date. 

Moreover,  the  unilateral  action  we  are 
considering  today  will  result  in  no  ac- 
commodation by  the  Soviets.  Such  a  re- 
treat only  weakens  our  leadership  role 
and  damages  our  relations  with  our  al- 
lies, many  of  whom  we  have  invited  and 
urged  to  jom  us  in  this  noble  sacrifice. 

I  certainly  do  not  agree  with  those  who 
have  characterized  the  embargo  as  a 
mistake,  but  I  do  believe  it  wouid  be  a 
serious  mistake  to  terminate  our  em- 
bargo in  this  manner. 

Accordingly,  Mr.  Chairman,  I  urge 
my  colleagues  to  reject  all  of  the  amend- 
ments before  us  and  to  stand  firm  and  to 
support  our  Nation's  efforts  to  resolve 
this  issue  through  a  united  foreign  policy 
in  opposition  to  all  Soviet  aggression. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  would  be  pleased  to 
yield  to  the  gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  think  the 
gentleman  has  made  an  excellent  state- 
ment. I  commend  him  for  it. 

Mr.  Chairman,  the  Soviet  invasion  of 
Afghanistan  is  a  very  serioas  matter — 
one  of  the  ma.ior  events  of  the  post- 
war era.  It  is  the  first  time  in  more  than 
30  years  that  the  Soviets  have  sent  the 
Red  Army  beyond  the  boundaries  of  the 
Communist  world.  As  we  read  daily  in  the 
papers,  Soviet  forces  are  stopping  at 
nothing  in  their  attempts  to  pacify  the 
people  of  Afghanistan,  who  nevertheless 
continue  to  struggle  against  their 
invaders. 

When  confronted  with  this  Soviet  chal- 
lenge to  the  independence  of  Afghanistan 
and  to  world  stability,  what  should  we 
have  done?  We  had  three  options.  First. 
we  could  have  done  nothing.  We  could 
have  said  to  the  Soviets.  "We  don't  care 
•what  you  are  doing."  Second,  we  could 
have  gone  to  war.  Third,  we  could  have 
done  what  we  in  fact  did:  Engage  in  a 
series  of  limited  steps  to  deal  with  a  sit- 
uation over  which  we  had  little  control. 
These  steps  are  designed  to  express  the 
seriousness  with  which  we  take  the  inva- 
sion, and  to  force  the  Soviets  to  pay 
whatever  price  we  can  reasonably  man- 
age to  extract. 

Now  let  us  review  what  we  have  done 
We  have  boycotted  the  Olympics.  Did 
this  stop  the  invasion?  Of  course  not 
Did  we  get  every  bit  of  cooperation  we 


had  hoped  for  from  our  allies?  Every- 
one knows  we  did  not.  although  we  did 
achieve  some  significant  successes.  Did 
we  manage  to  hurt  the  Soviets  without 
paying  any  costs  ourselves?  Again,  no; 
just  ask  our  athletes  who  have  had  their 
sights  set  on  these  games  for  4  years. 
But  can  there  be  any  doubt  that  we  have 
given  the  Soviets  an  enormous  black  eye 
before  the  world?  Because  of  our  efforts, 
the  world  knows  that  these  Olympics  are 
a  sham,  and  the  world  knows  that  it  is 
the  Soviet  invasion  that  has  caused  this. 
We  have  partially  embargoed  technol- 
ogy sales.  Again,  this  has  not  stopped  the 
flow  of  technology  to  the  Soviets.  And  our 
companies  have  had  to  pay  a  price.  But 
we  have  managed  to  make  it  much  more 
difficult  for  the  Soviets  to  achieve  some 
of  their  industrial  goals  which  had  relied 
on  their  access  to  American  technology. 

And  we  have  partially  embargoed  grain 
sales.  We  have  attempted  to  deny  the 
Soviets  17  million  metric  tons  of  grain 
they  were  counting  on  from  us.  This 
measure  is  no  more  perfect  than  any 
other,  but  we  have  had  considerable  suc- 
cess. We  have  succeeded  in  persuading 
every  other  grain  supplier  except  Argen- 
tina not  to  help  the  Soviets  make  up  the 
shortfall.  Even  without  Argentine  co- 
operation, the  Soviets  will  be  left  with  a 
shortfall  of  9  million  metric  tons.  Soviet 
meat  production  and  livestock  invento- 
ries will  fall.  These  Soviets  will  be  forced 
to  draw  on  their  strategic  grain  reserves, 
and  their  plans  to  increase  meat  con- 
sumption will  be  set  back.  And.  while 
these  achievements  have  not  been  cost 
free  for  us,  it  should  be  pointed  out  that 
our  grain  export  levels,  and  domestic 
prices,  are  about  as  high  or  higher  now 
as  they  were  when  the  embargo  was  im- 
posed, and  in  some  cases  higher.  I  share 
the  frustration  of  the  gentleman  from 
Iowa  that  the  embargo  has  not  worked 
perfectly,  and  that  our  farmers  are  los- 
ing an  opportunity  to  supply  Soviet  de- 
mand. But  if  the  embargo  has  not  worked 
perfectly,  it  has  not  been  a  failure,  either. 
How  foolish  we  will  look  in  the  eyes 
of  the  world  if  we  now  force  our  Presi- 
dent to  stop  an  embargo  to  which  he  is 
solemnly  committed  and  in  which  he  has 
secured  the  cooperation  of  Canada,  the 
EEC.  and  Australia.  What  will  our  friends 
think  of  us  when  we  abandon  this  effort 
just  because  one  country  is  refusing  to 
help?  More  important,  what  will  our  ene- 
mies think  if  Congress  pulls  the  rug  out 
from  under  the  President  and  says  we 
are  not  willing  to  pav  any  price  to  oppose 
their  invasion  of  Afghanistan?  Can  any- 
one imagine  a  worse  disaster  for  our  for- 
eign policy?  How  can  we  even  contem- 
plate such  an  action  at  a  time  when  the 
United  States  Is  so  often  criticized  for 
inconsistency  in  its  foreign  policy? 

Mr.  Chairman.  I  have  been  a  leader  of 
this  House  in  promoting  exports.  I  have 
insisted  over  the  years  that  we  should 
not  impose  export  controls  casually,  that 
we  should  do  so  only  for  compelling  rea- 
sons, and  only  after  ful'.y  considering  the 
costs  to  ourselves.  I  had  the  honor  of 
being  the  principal  author  of  the  Export 
Administration  Act  of  1979,  which  em- 
bodies these  principles.  This  act  is  the 
authority  for  the  grain  embargo,  and  I 


must  say  that  the  administration  has 
made  every  reasonable  effort  under  that 
act  to  think  these  controls  through  be- 
fore imposing  them,  to  consider  the  costs, 
and  to  consult  with  us.  I  am  persuaded 
that,  as  part  of  a  package  of  limited  eco- 
nomic, diplomatic,  and  military  measures 
designed  to  impress  upon  the  Soviets  the 
seriousness  of  their  actions,  the  grain  em- 
bargo makes  sense.  Most  of  all,  I  am  con- 
vinced it  would  be  a  disaster  to  undercut 
the  President  at  this  time. 

Mr.  FOUNTAIN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  associate  my- 
self with  the  eloquent  remarks  which 
were  uttered  this  morning  by  the  ma- 
jority leader,  and  the  powerful  and  per- 
suasive remarks  last  evening  and  again 
today  by  the  distinguished  chairman  of 
the  House  Agricultural  Committee,  Mr. 
Foley. 

I  also  want  to  associate  myself  with  the 
distinguished  chairman  of  the  Commit- 
tee on  Foreign  Affairs.  Mr.  Zablocki,  and 
others  on  that  committee  who  have  as- 
sociated themselves  with  him,  and  with 
the  gentleman  from  Maryland  (Mr. 
Bauman  >  who  spoke  earlier  today. 

I  think  it  would  be  devastating  if  we 
at  this  time  were  to  pass  any  of  these 
amendments.  This  is  a  time  for  us  to 
show  strength  and  not  weakness.  As  a 
matter  of  fact,  we  have  sent  a  message 
to  Russia  and  so  have  the  allies,  and 
members  of  the  common  market  all  with 
the  exception  of  Argentina.  What  are  we 
going  to  do  now?  What  kind  of  a  message 
are  we  sending  to  our  allies?  Are  we  say- 
ing that  we  did  not  mean  it  when  we 
called  upon  them  to  give  assistance  by 
jo.ning  in  an  embargo  against  Russia. 

I  simply  cannot  conceive  of  pulling  the 
rug  out  from  under  the  President  on  the 
grain  embargo,  thereby  sending  a  mes- 
sage to  the  Soviet  Union  that  we  do  not 
really  condemn  their  invasion  of  neigh- 
boring Afghanistan  and  the  brutal 
slaughter  of  the  citizens  of  that  remote 
and  undeveloped  nation. 

How  can  we  possibly  reverse  national 
policy  at  this  point  and  send  a  message 
to  Moscow  that,  despite  our  boycott  of 
the  Olympics,  we  do  not  really  mean  to 
say  that  we  are  seriously  concerned  about 
Afghanistan. 

If  we  pass  the  Harkin  amendment  or 
any  other  amendments  on  the  subject, 
are  not  we,  in  effect,  saying  to  the  Com- 
munist rulers  in  the  Kremlin  that  it  is 
OK  to  conquer  a  neighbor  that  we  have 
changed  our  minds.  We  will  complain 
about  it  on  a  high  level,  but  will  meekly 
acquiesce  on  a  lower  level,  less  visible 
level. 

Mr.  Chairman.  X  believe  the  American 
farmer  is  willing  to  share  the  burden 
with  all  other  Americans,  if  there  is  a 
burden  to  share,  to  keep  this  grain  em- 
bargo in  place  and  let  Russia  know  that 
we  support  our  President. 

The  embargo  is  hurting  the  Soviet 
Union,  regardless  of  what  has  been  said 
here  today. 

Communist  Russia  cannot  be  allowed 
to  escape  unscathed  with  its  invasion. 
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Just  because  we  do  not  see  the  war  in 
Afghani-stan  on  our  television  screens 
every  night  is  no  reason  to  gloss  it  over 
and  pretend  that  it  does  not  exist.  Again, 
how  will  we  explain  such  action  to  all 
our  foreign  friends,  who  have  been  con- 
cerned about  America  leadership. 

Frankly.  I  think  such  action  as  we  are 
be  ng  called  ucon  to  take,  if  taken  could 
well  be  con.slrued  by  the  Soviet  Union  as 
such  a  show  of  weakness  tiiat  they  might 
well  move  into  Pakistan  or  even  further 
into  the  Persian  Gulf  area. 

Now.  this  amendment  is  being  pro- 
posed to  help  the  American  farmer  who 
is  truly  hard  pressed  today,  caught  in  a 
vicious  cost-price  squeeze  caused  by  the 
energ>-  crisis  inflation  recession  now 
laying  seige  to  the  whole  American  econ- 
omy. 

But.  Mr.  Chairman.  I  would  like  to 
point  out  that  our  farmers  are  not  now- 
being  seriously  hurt  by  the  grain  em- 
bargo, if  prices  are  any  guide. 

On  July  16.  prices  were  60  cents  higher 
for  corn  than  on  January  4.  and  $1.40 
higher  for  soybeans.  It  is  true  that  wheat 
was  20  cents  lower,  but  wheat  prices  are 
rising. 

In  addition,  our  grain  exports  are  still 
in  good  shape,  despite  tlie  embargo. 
Wheat  is  at  about  the  same  level  through 
July  10  as  it  was  a  year  ago.  Corn  ex- 
ports are  up  from  38.7  million  metric 
tons  last  year  at  this  time  to  48.6  metric 
tons  this  year.  Sorghum  is  also  up  from 
4  million  tons  last  year  to  5.7  million 
this  year. 

Also,  may  I  note  that  the  USDA  pro- 
jections of  exports  are  not  down,  but  are 
generally  the  same  as  last  year  or  better. 

Keep  these  facts  in  mind  and  add  to 
them  the  fact  that  Communist  Russia 
lias  already  been  denied  the  equivalent 
of  about  10  percent  of  its  requirements 
of  grain  for  feed  this  year  before  it  could 
harvest  any  of  its  own  inadequate  feed 
grain  crops. 

Remember,  too.  that  local  news  re- 
port., in  Russia  tell  of  unusually  severe 
shortages  of  feedstuffs. 

Clearly,  we  arc  bringing  the  message 
home  to  the  average  citizens  ol  Ru.ssia 
that  their  country's  invasion  of  Afghan- 
istan is  something  the  wliole  world  is 
concerned  about. 

The  message  is  not  just  coming  from 
our  country,  but  also  from  Canada,  Aus- 
tralia, and  Europe's  Common  Market.  Of 
all  the  grain-producing  countires.  only 
Argentina  is  not  supporting  our  lead. 

If  this  amendment  passes,  we  will  be 
saying  to  our  allies;  We  did  not  really 
mean  it  when  we  set  out  to  punish  Rus- 
sia for  its  naked  aggression. 

One  point  about  the  salutary  effect 
of  the  embargo  is  liavmg  upon  the  Soviet 
Union;  meat  and  milk  production  have 
fallen  off  precipitously  in  the  past  sev- 
eral months  there. 

Soviet  beef  production  was  down  16 
percent  in  June  and  pork  production  was 
off  10  percent.  Milk  was  off  4  percent. 

Looks  like  the  Russians  are  getting 
our  message  every  time  they  sit  down 
at  the  table  because  they  are  not  find- 
ing as  much  hamburger  there,  or  pork 
chops,  or  even  bottles  of  milk. 

Mr.  Chairman,  my  feeling  is  that  we 


might  well  have  embargoed  everything 
to  Russia  after  their  invasion  of  Af- 
ghanistan, not  just  grain.  But  now  that 
tlic  President  has  acted,  supported  by 
our  allies,  the  future  security  of  the 
Middle  East,  and  possibly  America,  could 
be  endangered,  if  we  in  any  way  now 
reverse  the  President's  decision. 

It  is  therefore  inconceivable  to  me 
that  we  could  even  contemplate  backing 
down  on  tlie  grain  embargo,  certainly 
not  now. 

Mr.  Chairman.  I  urge  the  defeat  of 
all  tlie  amendments  proposed  in  the  in- 
terest of  peace  and  the  security  of  the 
free  world. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  FOUNTAIN.  Yes,  I  would  be 
glad  to. 

Mr.  WYDLER.  Mr.  Chairman,  when  I 
first  saw  th  s  amendment  offered  and 
started  to  read  it,  it  was  called  the 
Harkin  amendment.  Frankly,  of  course. 
I  looked  at  It  and  I  thought  it  could  also 
be  called  maybe  more  appropriately  the 
Reagan  amendment,  because  we  know 
that  Governor  Reagan  has  proposed  an 
end  to  the  embargo;  but  the  fact  of  the 
matter  is  that  at  this  moment  in  history 
Governor  Reagan  is  not  the  President 
of  the  United  States.  The  President  of 
the  United  States  is  Jimmy  Carter. 

I  think  we  have  a  certain  responsibil- 
ity toward  the  Presidency,  as  he  has  to- 
ward the  Members  of  Congress,  to  try 
to  strengthen  his  position  in  dealing  in 
international  affairs.  As  President,  he 
has  made  this  a  matter  of  national  policy 
that  we  as  a  country  in  trying  to  deal 
with  the  action  of  the  Soviet  Union  are 
trying  to  show  them  that  we  have  some 
resentment  toward  tho.se  actions  and 
we  want  to  do  .something  to  discourage 
actions  of  this  kind  in  the  future.  It 
seems  to  me  that  if  tiie  Congress  is  just 
going  to  undercut  the  man  who  is  Presi- 
dent of  the  United  States  by  taking 
away  that  small  power,  it  is  a  clear 
message  to  the  world  that  we  do  not 
mean  anything  we  say. 

Now.  I  agree  with  the  general  con- 
cepts possibly  of  some  of  those  that  are 
proposing  an  end  to  the  embargo.  I  can 
agree  with  the  concept  of  Governor  Rea- 
gan, if  he  was  President,  in  calhng  on 
the  Congress  to  do  this.  1  would  support 
him  wholeheartedly. 
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But  the  fact  of  the  matter  is  that  is 
not  the  situation  that  exists.  We  are  sim- 
ply and  directly,  if  we  do  this,  under- 
mining the  President  of  the  United 
States  in  trying  to  dea'  with  vital  inter- 
ests of  our  country  in  the  international 
arena.  I  think  that  would  be  almost  on 
the  verge  of  irresponsibility,  no  matter 
what  the  political  dividends  might  be  at 
the  moment. 

So  I  would  urge  the  Members  to  adopt 
the  position  of  the  gentleman  from 
North  Carolina  'Mr.  Fountain),  and 
certainly  vote  down  these  amendments. 

Mr.  FOUNTAIN.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  WOLFF.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  to  oppose  all  of  the  penaing 
amendments. 


Mr.  Chairman,  food  is  a  weapon  as  oil 
is  a  weapon.  To  lift  the  Soviet  grain  em- 
bargo at  this  lime  would  be  a  tradegy  for 
American  foreign  policy  and  further  ap- 
peasement to  the  Soviet  Union  for  sev- 
eral reasons,  both  psychological  and  sub- 
stantive. It  will  put  an  imprimatur  of 
legitimacy  upon  Soviet  takeover  of  Af- 
ghanistan. Communist  takeover,  and 
deny  us  one  of  the  most  potent  weapons 
in  our  arsenal. 

First,  the  grain  embargo  is  working, 
despite  the  claims  of  tho.se  who  cite  re- 
vised and  lower  estimates  of  its  effective- 
ness. I  will  present  facts  on  this  state- 
ment in  a  moment. 

Second,  if  we  were  to  end  the  embargo, 
I  think  we  would  be  hard  put  to  find  a 
worse  time  to  take  such  a  step — at  the 
height  of  the  Moscow  Olympics. 

To  end  the  embargo  now.  with  the 
"games"  celebrating  the  death  of  Af- 
ghanistan at  their  high  point,  would  pre- 
.sent  a  victory  to  the  Kremlin  of  incalcu- 
lable proportions. 

Third,  the  fact  that  it  is  American 
farmers  who  must  pay  the  brunt  of  the 
price  of  the  grain  embargo  cannot  be 
used  to  argue  against  this  important 
str.Ttegic  weapon  now  being  deployed 
with  success  by  the  United  States. 

There  will  always  be  some  one  group 
which  bears  the  burden  in  any  struggle 
for  freedom.  Sometimes  it  is  the  brave 
young  people  who  must  risk  their  lives 
on  the  battlefield.  The  American  people 
all  pay  a  heavy  price  in  the  defense  bur- 
den we  all  must  bear  to  meet  Soviet  ag- 
gression. 

The  struggle  for  Afghanistan's  free- 
dom is  being  fought  on  manv  battlefields, 
and  the  fact  that  the  fields  of  our  farm- 
ers must  be  the  site  of  at  least  a  portion 
of  this  fight  surely  is  a  burden  which  all 
Americans  must  help  our  farmers  bear. 

So  you  will  get  no  argument  from  me 
again.st  the  claim  that  our  farmers  merit 
greater  assistance  at  this  time  because 
of  the  Soviet  gr.^in  embargo.  But  surely 
the  greater  national  interest  requires 
that  embargo  to  be  continued.  But  what 
is  the  total  cost  of  our  defense  against 
the  aggression  of  the  Soviet  Union— 
these  who  vote  for  these  amendments 
must  be  considered  soft  on  the  Soviets, 
soft  on  international  communism. 

Let  me  tell  you  why  we  must  do  th's — 
in  short,  because  the  embargo  is  work- 
ing. Here  are  the  facts; 

The  embargo  has  produced  a  USDA 
estimate  of  a  7  million  metric  ton  short- 
fall in  the  feedgrains  which  the  Soviets 
are  trying  to  import  to  save  their  irre- 
placeable 1  vestock.  And  they  have  had 
to  pay  through  the  belly. 

The  Soviets  are  be'ng  forced  to  pur- 
chase 31  5  million  metric  tons  on  an  in- 
flated world  market,  and  are  being  soak- 
ed for  a  $40  per  ton  "embargo  surcharge" 
which  is  rapidly  draming  their  limited 
foreign  reserve  funds.  Talk  about  your 
Arab  oil  price  hikes. 

Although  the  Soviet  Un'on  has  been 
able  to  find  alternative  sources  to  replace 
most  of  the  embargoed  US.  grain,  it  has 
hid  tD  pay  more  for  its  imports.  To  il- 
lustrate. Argentina  s  corn  export  prices 
increased  from  SI  62  per  ton  In  December 
1979  to  $202  in  February. 
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To  try  to  save  their  threatened  live- 
stock herds,  the  Soviets  have  dipped  into 
their  limited  reserves  for  17  million  tons 
to  ward  off  disaster. 

Despite  raiding  their  strategic  grain 
reserves,  the  Soviets  are  being  forced  to 
engage  in  "distress  slaughter"  of  live- 
stock in  order  to  get  at  least  some  meat 
to  the  Soviet  consumer.  As  a  result,  meat 
production  in  June  was  down  11  percent 
from  June  of  a  year  ago. 

Why  is  this  important?  Because  So- 
viet Party  Secretary  Brezhnev  personal- 
ly initiated  the  5-year  plan  which  put 
meat  production  as  the  keystone  for 
success — yet  despite  this  personal  pri- 
ority by  the  Kremlin  leadership  we  can 
show  them  that  the  price  they  must  pay 
for  Afghanistan  includes  a  decline  in 
1980  meat  production  instead  of  even  a 
modest,  face-saving  increase. 

In  sharply  curtailing  U.S.  grain  ex- 
ports to  the  Soviet  Union  the  adminis- 
tration seeks  to  impose  a  cost  on  the 
US S.R.  for  its  Afghan  venture,  a  cost 
felt  by  the  people  and  embarrassing  to 
the  leadership.  The  administration 
hopes  that  the  grain  embargo  will  friis- 
trate  Soviet  leaders'  efforts  to  expand 
livestock  production  and  meat  consump- 
tion. Meat  has  been  used  by  the  Soviets 
as  an  incentive  for  increased  labor  pro- 
ductivity in  the  industrial  sector.  Re- 
duced meat  supplies  will  frustrate  th's 
effort.  Earlier  projections  forecast  a  drop 
in  Soviet  meat  consumption  from  126 
CO  117  pounds  per  person.  President  Car- 
ter was  emphatic  in  stating  that  the 
reduction  in  U.S.  grain  sales  to  the  So- 
viets will  not  starve  Soviet  citizens  but 
is  designed  to  lessen  the  quality  of  So- 
viet diets  and  convey  the  seriousness 
with  which  the  United  States  regards 
Soviet  military-  action  in  Afghanistan. 

The  grain  embargo  is  producing  bot- 
tlenecks in  deliveries  of  products  and 
cutbacks  in  production  of  milk  and  but- 
ter, in  addition  to  the  distress  slaughter. 

Mr.  Chairman,  these  are  just  a  few 
of  the  hard  facts  which  say  the  grain 
embargo  against  the  Soviet  Un*on  is  a 
success  and  will  be  a  success.  We  must 
continue  the  embargo.  The  people  of  Af- 
ghanistan and,  I  think,  the  American 
people,  and  the  freedom-loving  people  of 
the  world,  expect  and  deserve  that  the 
United  States  will  continue  to  oppose  ag- 
gression and  will  continue  to  stand  by 
its  word. 

If  you  vote  for  this  amendment,  can 
you  go  back  to  your  districts  and  hon- 
estly say  to  them  you  have  done  ever>'- 
thing  to  stop  the  Soviet  Union  in  their 
aggressive  acts? 

Mr.  COLEMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  are  here  debating 
an  embargo  probably  because  of  past 
mistakes  that  we  made  here  on  the  floor 
of  the  House  in  passing  legislation  at 
least  4  years  ago  in  the  farm  bill  of  1977 
when  we  caved  in  to  the  other  bodv  and 
did  not  back  up  and  stand  w.th  the 
House  language  which  would  have  put 
mto  place  loan  rate  payments  to  farmers 
of  100  percent  of  parity  if  there  was  an 


embargo  of  commodities.  Yet  we  backed 
away  from  that  position.  The  present  law 
states  that  nothing  happens  to  help  the 
farmers  if  we  have  an  embargo,  and  that 
is  why  the  farmers  are  concerned  and 
that  is  why  they  are  distraught. 

We  may  have  made  a  mistake  in  pass- 
ing the  Export  Administration  Act  of 
1979  where  we  allowed  the  President  to 
curtail  exports  not  just  for  national  se- 
curity purposes  but  also  if  it  is  detri- 
mental to  our  so-called  foreign  policy 
whatever  that  may  be. 

I  stand  in  support  of  the  Daschle 
amendment  which  I  think  is  an  improve- 
ment over  the  Andrews  amendment  for 
several  reasons  which  I  will  enumerate. 

The  chairman  of  our  Committee  on 
Agriculture,  for  whom  I  have  a  great  deal 
of  respect,  has  said  that  whatever  we  do 
here  today  will  have  absolutely  no  bear- 
ing on  the  embargo,  that  we  are  mislead- 
ing the  American  farmer.  Frankly.  I 
think  the  Daschle  amendment  will  do 
several  things. 

No.  1.  October  1  the  President  of  the 
United  States,  facing  reelection,  will  have 
to  reimpose  and  redeclare  an  embargo  on 
the  Soviet  Union.  He  has  stated  repeat- 
edly, and  I  have  heard  him  myself  in  the 
White  House  say  that  he  put  the  embargo 
in  place  and  that  he  would  do  it  again 
even  if  he  did  not  receive  one  vote  of  one 
farmer  in  this  country.  If  we  vote  this 
through  today  he  will  have  that  opportu- 
nity to  go  to  the  farmers  and  explain  his 
position. 

The  fact  of  the  matter  is  I  think  we 
can  accomplish  something  here  today  be- 
cause I  do  not  think  he  would  do  it  on 
October  1.  The  Daschle  amendment  is 
superior  to  the  Andrews  amendment  be- 
cause it  does  not  tie  the  hands  of  the 
President  in  those  obviously  needed 
areas  of  national  security.  If  the  An- 
drews amendment  were  to  pass,  we  would 
be  in  the  position  of  perhaps  sending 
grain  to  an  enemy  in  a  declared  war.  We 
might  want  to  cut  off  grain  and  food 
supplies  to  Iran  if  that  situation  does  not 
clarify  or  straighten  out. 

There  are  a  lot  of  reasons  why  under 
certain  circumstances  dealing  with  ter- 
rorist nations  we  may  want  to  do  this 
someday.  So  I  do  not  think  we  want  the 
inflexibility  of  the  Andrews  amendment. 
The  Daschle  amendment,  however,  ac- 
complishes these  things  without  binding 
the  hands  of  the  President. 

I  suggest  that  we  can  accomplish 
something  here  today,  and  it  may  not  be 
through  the  legislation,  but  through  the 
political  process  where  the  President 
would  have  to  go  forward  within  a  month 
of  his  reelection  efforts  and  redeclare  an 
embargo  and  tell  every  farmer  in  the 
United  States  that  he  is  going  to  reim- 
pose this  embargo  notwithstanding  farm 
prices  are  down  and  that  they  are  having 
the  worst  year  financially  that  they  have 
had  for  40  or  50  years. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman  for 
yielding.  While  I  agree  with  much  of 
what  the  gentleman  said,  especially  re- 
garding the  Andrews  amendment,  well 


intentioned  as  it  is.  and  the  Harkin  sub- 
stitute, w^ell  intentioned  as  it  is.  I  do  have 
a  problem  with  his  suggestion  that  the 
Daschle  amendment  would  accomplish 
something  more  than  the  others  in  end- 
ing the  embargo. 
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I  would  just  like  to  recall  for  the  gen- 
tleman that  all  exports  to  the  Soviet 
Union,  including  the  8  million  tons  that 
are  authorized  under  the  suspension, 
have  to  move  with  licenses  and  that  the 
issuance  of  a  license  is  required  by  the 
regulations.  No  appropriation  limitation 
can  force  the  issuance  of  the  license,  and 
no  grain  company,  in  my  judgment,  is 
going  to  ship  without  a  license  because 
there  are  criminal  penalties  attached  for 
those  who  do.  with  a  3 -year  statute  of 
limitations  applying  to  those  actions. 

I  have  one  other  comment,  if  I  may. 
Customs  can.  under  the  law  and  un- 
affected by  this  amendment,  seize  the 
shipments.  So  there  is  no  way  that  any 
of  these  amendments  is  going  to  accom- 
plish any  more  sales  to  the  Soviet  Union 
unless  legislation  is  passed. 

Mr.  COLEMAN.  As  I  am  suggesting,  w'e 
may  be  accomplishing  indirectly  what  we 
cannot  accomplish  on  the  floor,  and  that 
is  the  political  objective  of  not  having 
the  embargo  redeclared  on  October  1,  the 
beginning  of  the  fiscal  year. 

I  have  a  question  for  the  gentleman. 
As  I  understand  it.  he  was  at  the  White 
House  this  morning  with  the  Chairman 
of  the  Senate  Committee  on  Agriculture, 
Senator  T.almadce.  talking  to  the  Presi- 
dent. I  assume  one  of  the  topics  of  dis- 
cussion was  these  amendments  and  this 
embargo.  Does  the  gentleman  have  any 
guarantee  from  the  President  that  the 
embargo  will  be  lifted  at  any  time  in  the 
foreseeable  future? 

Mr.  FOLEY.  I  am  sorry  to  disappoint 
the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

•  At  the  request  of  Mr.  Foley,  and  by 
unanimous  consent.  Mr.  Coleman  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  FOLEY.  If  the  gentleman  will 
continue  to  yield,  the  discussion  at  the 
White  House  today  did  not  concern  the 
embargo  except  for  a  random  comment 
or  two  about  the  debate  vesterday  that 
did  not  come  from  the  President. 

The  subject  of  this  mornings  discus- 
sion wuth  the  President  was  possible  leg- 
islative and  administrative  actions  to 
imorove  te  economic  situation  for  agri- 
culture, irrespective  of  the  embargo 
issue. 

Mr.  COLEMAN  Secretary  Bergland 
was  before  our  Committee  on  Agricul- 
ture not  too  long  ago.  and  he  very 
franklv  said  there  will  not  be  an  end  to 
it  in  the  foreseeable  future.  That  is  the 
official  position  of  the  administration . 
The  Daschle  amendment  will  give  us  an 
opportunitv  on  a  date  certain  to  know 
whether  the  embargo  will  be  stopped. 
That  is  whv  I  am  supporting  it. 

Mr.  PEYSER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 
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Mr.  Chairman,  I  will  stay  within  my 
5  minutes. 

Mr.  Chairman,  I  think  the  chairman 
of  the  Committee  on  Agriculture  has 
very  plainly  stated  the  reasons  for  the 
defeat  of  all  of  these  amendments.  I 
would  like  to  really  appeal  to  the  Mem- 
bers of  the  agriculture  community,  those 
who  represent  the  wheat  farmers  and 
the  corn  farmers,  to  think  for  a  moment 
on  what  is  really  at  stake  here. 

Just  a  few  months  ago  we  voted — in 
fact,  just  last  month  we  had  the  final 
vote — to  register  young  men  in  this 
country,  18-,  19-,  and  20-year-olds,  for 
the  draft.  Their  possible  sacrifice  that 
they  may  have  to  make  because  of  this 
act  is  certainly  far  greater  than  a 
sacrifice  that  any  of  the  American  farm- 
ers are  being  asked  to  make  today  to  en- 
force this  embargo. 

I  cannot  believe  that  we  are  willing  to 
equate  the  sale  of  wheat  and  corn  to 
the  Soviet  Union  to  the  potential  lives 
of  young  Americans,  including  the  sons 
of  farmers  as  well  as  everybody  else  in 
this  country.  There  has  been  much  said 
about  sending  messages.  The  only  mes- 
sage that  these  three  amendments  send 
to  the  Soviet  Union  is  that  the  United 
States  is  chicken,  that  we  do  not  have 
the  guts  to  stand  up  and  stay  with  an 
issue  even  though  it  is  difficult.  I  just 
cannot  believe  that  this  is  what  the 
farmers  of  the  United  States  want.  I  do 
not  believe  that  these  brave  men  and 
hard-working  men  and  women  who  feed 
this  country  are  willing  to  say  to  the  So- 
viet Union.  "OK.  we  will  give  you  the 
wheat  because  we  really  want  to  make  a 
little  more  money."  I  do  not  believe  it. 
I  believe  it  is  essential  that  not  oniy 
these  amendments  be  defeated  but  they 
be  defeated  by  a  genuine  margin  that 
shows  the  clear  majority  of  this  House 
of  Representatives  is  willing  to  stand  uo 
to  the  Soviet  Union  and  say,  "The  hell 
with  you!  We  are  not  going  to  sell  out 
for  a  few  dollars.  We  support  the  Presi- 
dent of  the  United  States  who  was  act- 
ing within  his  constitutional  authority 
in  imposing  this  embargo." 

What  hypocrisy  this  must  seem  to 
young  people  today,  who  are  supposed  to 
be  registering  for  a  draft,  to  have  this 
Congress  even  consider  saying,  "Well, 
you  fellows  get  ready  to  serve  but  we 
are  going  to  do  business  as  usual  with 
the  Soviet  Union." 

Mr.  ALBOSTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  ALBOSTA.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  made  much  of  farm- 
ers wanting  more  money  or  more  profit. 
Does  the  gentleman  realize  that  it  takes 
$2.50  to  produce  a  bushel  of  corn,  and 
then  corn  fell  after  the  embargo  down 
to  about  the  $2  level  and  also  that  farm- 
ers would  not  have  objected  had  it  been 
placed  on  every  item  that  went  to  the 
Soviet  Union? 

What  we  really  need  is  an  agriculture 
policy  in  this  country  so  that  when  an 
embargo,  for  instance,  would  be  placed 
on  some  commodities  for  whatever  rea- 
son, that  the  Government  should  have 


a  floor  under  this  agriculture  commod- 
ities just  as  we  have  a  ceiling  now  on 
agriculture  commodities.  If  the  gentle- 
man would  yield  further,  the  reasoning 
being  that  farmers  are  asked  by  the 
Federal  Government  to  plant  fence  row 
to  fence  row  and  to  produce  all  that 
they  can  produce,  then  they  themselves 
end  up  with  their  granaries  full  and  no 
place  for  this  to  go.  It  would  seem  to 
me  that  it  is  time  that  those  Congress- 
men from  the  urban  areas  realize  that 
they  to  have  some  responsibility  in 
bringing  about  a  new  agriculture  policy 
in  this  country. 

Mr.  PEYSER.  I  will  say  to  my  friend 
I  am  going  to  take  back  my  time  be- 
cause I  am  going  to  stay  within  the  5 
minutes.  That  is  not  the  issue  today.  The 
issue  is  not  whether  it  is  $1.50  or  $2  or 
$4.  The  issue  is  what  this  country-  stands 
for  and  whether  we  are  willing  to  back  it 
up.  We  cannot  walk  away  from  this  issue. 

Someone  said  the  Republicans  are 
going  to  vote  overwhelmingly  for  these 
amendments.  I  do  not  believe  that  for  a 
minute.  The  Republicans  are  just  as  con- 
cerned over  what  the  United  States  looks 
like  to  the  rest  of  the  world  as  the  Dem- 
ocrats, and  these  amendments,  all  of  the 
amendments,  ought  to  be  defeated.  Let 
us  show  our  country  and  the  people  of 
the  world  that  we  are  going  to  take  a 
stand  and  to  stay  with  it. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  FOLEY.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count.  Evidently  a  quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXIII.  he  will  vacate 
proceedings  under  the  call  w'hen  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic   device. 

The  call  was  taken  by  electronic 
device. 
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The  CHAIRMAN.  One  hundred  Mem- 
bers have  responded.  A  quorum  of  the 
Committee  of  the  Whole  is  present. 
Pursuant  to  clause  2.  rule  XXIII.  fur- 
ther proceedings  under  the  call  shall  be 
considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Mr.  FOLEY.  Mr.  Ch'^.irman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  as  I  have  said  on  pre- 
vious occasions.  I  do  not  support  em- 
bargoes, and  I  counseled  against  this 
particular  embargo  to  the  extent  that  I 
was  consulted  before  its  imposition.  I 
have  said  consistently  that  I  do  not  feel 
agricultural  embargoes  are  either  easy  to 
enforce  or  effective.  However,  the  issue 
is  in  the  context  of  this  Appropriations 
Committee  bill  is  whether  any  of  these 
amendments  can  actually  accomplish 
what  they  claim,  which  is  to  end  the 
embargo. 

Now,  the  proponents  themselves  have 
argued  about  the  validity  of  each  one  of 
the  amendments.  Mr.  Harkin  has  said 


that  Mr.  Andrews'  amendment  was  de- 
ficient in  that  it  would  cut  off  all  author- 
ity for  the  purpose  of  even  dealing  with 
food  shortages  in  the  United  States  in 
the  unlikely  event  that  that  should  oc- 
cur; that  it  would  deny  the  ability  to 
embargo  grain  for  even  countries  with 
which  we  have  the  most  difScult  or  non- 
diplomatic  relations,  countries  that 
might  even  be  in  a  state  of  open  hostility 
with  the  United  States. 

Others  including  myself  have  sug- 
gested, that  Mr.  Harkin's  amendment 
would  give  the  Soviet  Union  the  exclu- 
sive right  to  purchase  without  limit  our 
agricultural  commodities,  and  be  an  af- 
front to  all  of  our  other  trading  partners. 
And  now,  we  have  Mr.  Daschle's 
amendment,  which  would  seek  to  iden- 
tify this  particular  action  of  the  Presi- 
dent of  January  7. 

The  problem  with  Mr.  Daschle's 
amendment  as  with  Mr.  Harkin's  sub- 
stitute and  Mr.  Andrews'  amendment 
is  that  not  one  of  them  will  do  a  single 
thing  to  end  this  embargo.  Every  single 
bushel  of  grain  that  moves  to  the  Soviet 
Union  must  move  under  an  export  li- 
cense. It  is  against  the  regulations  and 
the  law  to  ship  without  a  license,  and 
nothing  in  an  appropriation  limitation 
can  require  the  issuance  of  those  li- 
censes. Indeed,  the  Soviet  Union  has  not 
even  requested,  since  the  embargo  or  sus- 
pension was  announced,  any  grain  ship- 
ments over  the  8  million  tons.  It  has  al- 
ready been  announced  that  on  October 
1st.  when  these  amendments  would  al- 
legedly come  into  force  the  United  States 
would  agree  to  sell  8  million  metric  tons 
to  the  Soviet  Union  as  it  has  in  this  cur- 
rent year;  there  has  not  been  any  re- 
quest— any  request — from  the  Soviet 
Union  for  more  grain. 

Even  if  these  amendments  could  be 
effective,  there  is  not  a  scintilla  of  evi- 
dence that  the  Soviet  Union  is  going  to 
buy  another  bushel  of  grain  from  us.  But. 
the  sad  fact  of  the  matter  is  that  while 
adoption  of  any  of  these  amendments 
may  give  the  message  to  American  farm- 
ers that  somehow  the  embargo  has  been 
lifted,  that  is  not  true  and  cannot  be  true 
because  we  cannot  legislate  on  an  appro- 
priation bill.  The  shipments  of  any  grain 
without  a  license  is  a  criminal  as  well  as 
civil  violation  of  the  law.  and  no  grain 
company  or  no  grain  company  attorney 
Is  going  to  recommend  that  those  ship- 
ments be  made  illegally. 

The  Customs  Department  is  not  af- 
fected by  this  appropriation  bill.  Seizure 
of  grain  shipments  can  be  made  if  they 
are  In  violation  of  export  licensing  pro- 
visions. There  are  three  or  four  ways  that 
this  embargo,  or  suspension  will  be  and 
can  be  enforced  despite  these  sunend- 
ments. 

The  worst  offense  that  we  commit,  if 
we  vote  for  these  amendments.  Is  to  give 
the  American  farmer  the  false  notion 
that  we  have  accomplished  something 
for  him  by  ending  the  embargo,  and  I 
compliment  some  of  the  Members  of 
Congress  here  who  despite  their  support 
for  these  efforts,  recognize  that  they  are 
only  empty  gestures,  and  will  not  ac- 
complish any  legal  effect  of  any  kind. 
Yet,  I  am  desperately  afraid  that  that 
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will  not  be  apparent  to  everyone  if  we 
pass  any  of  these  amendments. 

Another  arises  from  the  fact  that 
since  the  Department  of  Commerce  has 
to  issue  licenses  before  grain  can  move, 
it  is  just  possible  that  a  limitation  of  ap- 
propriations could  interfere  with  the 
discretion  to  issue  or  not  issue  those  li- 
censes. If  that  were  the  case,  it  might 
have  the  effect,  totally  counter-produc- 
tive to  the  intention  of  the  proponents, 
of  stopping  the  .shipment  of  even  the  8 
million  metric  tons:  of  interfering  with 
that  portion  of  the  United  States-Soviet 
grain  agreement  which  is  not  affected 
by  the  suspension.  In  other  words,  there 
is  a  real  po.ssibility  for  the  most  desper- 
ate kind  of  mischief  to  occur,  resulting 
in  a  total  reversal  of  the  intent  on  of  the 
amendment  by  interrupting  the  very 
sales  that  we  intend  to  carry  forward. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

'By  unanimous  consent.  Mr.  Foley 
was  allowed  to  proceed  for  2  additional 
minutes.  > 

Mr.  FOLEY.  Now.  Mr.  Zablocki  has 
indicated,  after  discussions  with  me. 
that  if  these  amendments— Mr.  Har- 
kin's  amendment  in  the  nature  of  a  sub- 
stitute. Mr.  Daschle's  amendment  to  the 
Harkin  amendment,  and  Mr.  Andrew/-s' 
original  amendment  are  rejected,  we 
will,  as  chairman  of  the  Foreign  Aflfairs 
and  chairman  of  the  Agriculture  Com- 
mittee, undertake  to  hold  hearings  where 
all  who  wish  to  come  and  testify  con- 
cerning the  embargo — its  util  ty,  its 
failure,  whatever  anyone  thinks  about 
it — can  present  those  statements  for  the 
record. 

But.  I  hope  that  no  one  will  be  per- 
suaded today  to  vote  for  any  of  these 
amendments.  None  of  them  is  effective. 
Each  one  of  them  is  potentially  danger- 
ous, and  each  one  of  them,  in  my  judg- 
ment, will  create  an  expectat  on  that 
simply  will  not  be  realized.  As  a  conse- 
quence, farmers  would  quickly  come  to 
realize  that  they  were  nothing  but 
empty  gestures  on  the  part  of  the  Con- 
gress. 

Let  me  just  end  by  saying  again.  I  have 
opposed.  I  think,  every  embargo  that  has 
ever  been  announced  by  a  President.  I 
wish  to  call  the  attention  of  the  House, 
however,  to  the  fact  that  last  year  we 
passed  the  Export  Administration  Act 
virtually  unanimously,  and  in  doing  so. 
we  gave  to  all  presidents  power  under 
emergent  circumstances  to  exercise  some 
restrictions  on  export  sales  of  all  kinds. 
Virtually  every  Member  of  the  House  on 
both  sides  of  the  aisle  voted  for  it.  There 
was  not  even  a  rollcall  demand,  and  I 
think  Members  know  what  that  means. 
The  .^drews'  amendment  would  strip 
away  under  any  circumstance,  includ- 
ing even  the  far-fetched  and  unlikely 
food  shortage  situation  and  national 
security  confrontations  w;th  other  coun- 
tries: the  authority  of  any  President,  be 
he  Carter  or  Reagan  to  impose  restric- 
tions of  any  kind.  Mr  Harkin's  amend- 
ment would  accord  the  Soviet  Union  a 
particular  and  special  privilege  not 
enjoyed  by  any  other  of  our  trading 
partners. 
Mr.  Daschle's  amendment  would  not 
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require  reimposition  of  the  embargo.  It 
would  simply  be  totally  ineffective  in 
ending  the  action  taken  on  January  7. 
Since  they  are  all  ineffective;  since  they 
are  all  dangerously  deceptive  and.  I  be- 
lieve, dangerous  in  other  ways  as  well,  I 
hope  that  my  colleagues  will  reject  all  of 
them  by  a  very  strong  vote. 

D  1320 
Mr.  'WEAVER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  tragic  thing  here 
is  that  we  are  debating  the  wrong  issue. 
We  are  debating  in  a  vacuum,  because 
we  do  not  have  in  this  Nation  an  agri- 
cultural export  policy. 

Is  it  any  wonder  that  farmers  are 
hostile  and  bewildered  bv  the  jigs  and 
jags  of  Government  actions?  We  have  no 
cohesive  policy.  We  have  no  policy  and 
really  no  law. 

Food  is  the  fundamental  element  of 
human  survival.  Certainly  food  is  the 
fundamental  issue  of  a  nation's  survival, 
and,  therefore,  it  is  a  powerful,  power- 
ful issue. 

I  want  to  commend  the  gentleman 
from  Iowa  'Mr.  Harking  and  the  gen- 
tleman from  South  Dakota  'Mr.  Das- 
chle >  because  these  two  Members,  by 
the'r  courage  in  standing  up  for  these 
amendments,  have  exposed  the  harm 
being  done  our  farmers  by  the  fact  that 
we  have  no  farm  export  policy,  and  when 
we  do  make  a  jig  or  a  jag  in  Government 
action,  it  hurts,  it  devastates  the  farmer. 
The  farmers  themselves  are  the  ones 
who  are  held  hostage,  and  the  gentleman 
from  South  Dakota  'Mr.  Daschle"  and 
the  gentleman  from  Iowa  'Mr.  Harkin* 
are  exposing  that  and  doing  a  great 
service  to  their  constituents. 

But  the  gentleman  from  Washington 
'Mr.  Foley),  the  committee  chairman, 
is  correct  when  he  savs  legislation  is 
needed.  The  gentleman  from  Washing- 
ton 'Mr.  Foley)  said  earlier  today— and 
I  want  the  Members  to  listen  to  this 
and  realize  how  serious  it  is— that  any 
country  could  now  come  in  and  buy  out 
virtuallv  our  entire  grain  stocks. 

The  Russians  did  that  in  1972.  An 
enemy  of  this  Nation  could  come  in  and 
clean  out  our  food— the  most  powerful 
weapon  in  the  world— whether  we  like 
it  or  not. 

As  a  matter  of  fact,  let  me  ask,  who 
handles  our  food  sales?  Agents  of  foreign 
countries.  Russian  agents  now  sell  our 
grain  in  this  country.  No.  they  are  not 
spies,  but  they  are  certainly  not  handling 
the  sales  for  our  farmers.  The  fanners  do 
not  know  who  is  buying  their  grain.  The 
farmers  do  not  know  what  price  they 
are  getting  for  their  grain  or  where  it  is 
going.  These  multinational  grain  com- 
panies are  acting  as  agents  for  the  Soviet 
Union  when  they  come  in  and  buy  the 
grain. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  'WEAVER.  Mr.  Chairman,  I  really 
do  not  have  enough  time.  I  am  sorry. 
Is  it  right  to  allow  this? 
Members  have  said   that  Brazil  now 
grows  soybeans  and,  therefore,  is  under- 


mining our  market.  Nonsense.  We  ex- 
port 85  percent  of  the  soybeans  in  the 
world  market  today.  We  can  control  the 
markets  for  soybeans  and  grain. 

The  wheat  growers  in  Australia  have 
written  us  and  said.  "My  God,  when  are 
the  American.s  going  to  wake  up?  Their 
grain  is  a  drug  on  the  world  market, 
dragging  our  grain  down  in  price  and 
destroying  our  farm  base." 

When  are  we  going  to  wake  up  and 
know  that  we  can  get  two  and  three 
times  what  we  are  getting  in  the  world 
markets?  We  can  in  effect  get  more  from 
the  Soviet  Union.  The  Soviet  Union  is 
laughing  at  us.  They  buy,  as  the  gentle- 
man from  Iowa  iMr.  Harkin  )  said,  our 
grain  with  their  gold,  but  their  gold  has 
quadrupled  in  price  and.  therefore,  they 
are  buying  our  grain  for  almost  nothing. 
They  are  buying  8  million  tons  of  grain 
for  virtually  pennies. 

When  are  we  going  to  wake  up?  When 
are  we  going  to  have  an  agricultural 
export  policy  that  makes  sense?  Are  we 
frozen,  paralyzed,  unable  to  acf  When 
are  we  going  to  say  that  our  grain  is 
too  precious  to  let  foreign  nations  domi- 
nate its  trade? 

Our  grain  is  first  needed  for  the 
American  people,  and  what  we  have  left 
over  we  sell.  But  we  are  paid  less  than 
it  costs  us  to  produce.  My  God.  we  sell 
grain  to  the  Soviet  Union  for  less  than 
it  costs  us  to  produce.  We  are  selling 
grain  to  the  Arabs  for  less  than  it  costs 
us  to  buy  back  their  oil  to  grow  it  with. 

When  are  we  going  to  wake  up?  When 
are  we  going  to  get  a  farm  policy  for 
export  of  our  grain  that  gets  the  money 
to  our  farmers,  to  the  taxpayers,  and  to 
our  balance  of  payments,  and  preserves 
and  protects  our  precious  grain  supply? 
Mr.  PEASE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendments. 
Mr.  Chairman,  let  me  say  at  the  outset 
that  I  am  sympathetic  to  the  farmers. 
I  have  a  number  of  grain  growers  in  my 
district,  and  I  do  agree  that  they  have 
had  to  bear  too  much  of  the  burden  of 
this  particular  policy.  But  I  rise  to  speak 
against  all  of  the  amendments,   and  I 
would  like  to  try  to  focus  the  discussion 
on  the  actual  question  before  us  today. 
If  I  ask,  "Are  embargoes  a  good  idea  in 
general,"  you  will  probably  say  "No,"  and 
I  would  agree  with  you.  But  that  is  not 
the  quertion  today. 

If  I  ask.  "Should  President  Carter  have 
imposed  the  embargo  in  the  first  place?  " 
Well,  you  might  answer,  "Yes"  or  vou 
might  answer,  "No."  But  that  is  not  the 
question  today. 

The  question  is:  Should  the  embargo 
which  has  been  enacted  now  be  termi- 
nated in  midstream  by  the  Congress?  I 
believe  the  answer  to  that  question, 
which  is  the  question  we  face  today, 
should  be  "No." 

Who  are  we  dealing  with  in  relation  to 
this  embargo?  A  friend?  Not  a  friend.  It 
is  the  Soviet  Union,  with  which  we  are 
engaged  in  a  mortal,  long-term  combat 
for  influence  in  the  world. 

Why  was  the  embargo  imposed?  It  was 
imposed,  let  us  remember,  because  of 
naked,  brutal  aggression  against  Af- 
ghanistan by  the  Soviet  Union. 
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And  what  did  we  say  at  the  time  that 
the  package  of  sanctions  was  worked  up 
by  the  President?  We  said  that  the  in- 
vasion of  Afghanistan  was  an  extremely 
serious  act  on  the  part  of  the  Soviet 
Union  and  a  threat  to  world  peace,  the 
greatest  threat  to  world  peace  since 
World  War  II.  We  said  the  Soviet  Union 
must  be  punished,  that  we  must  show  the 
Soviet  Union  that  it  pays  a  very,  very 
high  price  for  such  aggression.  We  said 
there  should  be  no  wrist-slapping;  there 
should  be  a  tough  penalty  to  deter  fur- 
ther aggression  against  Pakistan,  Iran, 
and  Turkey — and  who  knows  what  other 
nations?— by  the  Soviet  Union. 

Lifting  the  embargo  now  sends  the 
wrong  message  to  the  Soviets.  It  tells 
the  Soviets  that  we  have  no  staying 
power,  that  we  will  back  off  in  the  face 
of  any  kind  of  economic  dislocation,  that 
^  we  are  going  to  slap  their  wrists  after 
all.  and  that  we  are  going  to  go  back 
to  business  as  usual. 

In  other  words,  we  are  saying  to  the 
Soviet  Union,  "Aggression  is  OK.  You 
can  get  away  with  it.  You  can  expect  a 
short-term  response  from  us  but  no 
staying  power." 

Is  that  the  message  that  we  want  here 
on  the  floor  of  the  House  of  Repre- 
sentativs  to  send  to  the  Soviet  Union 
today?  No,  it  is  not  the  message.  We 
do  not  want  to  send  that  message  at 
all. 

This  morning.  Mr.  Chairman,  I  met 
in  my  office  with  four  4-H  members 
from  my  district.  Here  in  Washington 
this  week  there  are  some  600  4-H  mem- 
bers from  around  the  country  attend- 
ing a  program  called  "Citizenship — 
Washington  Focus." 

At  the  time  last  night  when  we  were 
starting  to  debate  the  issue  on  this  em- 
bargo, the  4-H  members  were  also  de- 
bating it  in  a  meeting  of  theirs  at  the 
4-H  Center  out  on  Connecticut  Avenue. 
They  came  to  the  conclusion,  after  a 
couple  of  hours  of  discussion  among 
themselves,  overwhelmingly  that  the 
embargo  should  not  be  lifted,  that  it 
should  be  maintained. 

Mr.  Chairman,  I  say  to  mv  colleagues 
on  the  floor  of  the  House  today  that  if 
teenagers  from  America's  farm  fam- 
ilies have  enough  sense  not  to  tell  the 
Soviets  that  we  in  the  United  States 
are  soft  on  their  aggression.  I  hope  the 
House  will  have  equally  as  much  good 
sense  and  will  reject  all  of  these  amend- 
ments. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VOIKMER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

n  1330 
Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  South  Dakota  (Mr.  Daschle)  to  the 
amendment  of  the  gentleman  from  Iowa 
(Mr.  Harkin)  ,  and  I  hope  that  this  Com- 
mittee win  see  fit  to  adopt  that  amend- 
ment and  thereafter  adopt  the  Harkin 
amendment  as  amended. 

There  has  been  much  said  here  and  a 
great  deal  of  time  has  been  used  for  de- 


bate on  the  effect  of  the  amendments  of 
either  the  gentleman  from  Iowa  or  the 
gentleman  from  North  Dakota.  How- 
ever, we  must  realize  that  whatever  that 
effect  is — and  some  of  us  would  differ  as 
to  the  legal  effect  on  the  export  of  grain 
to  Russia  and  removal  of  the  embargo — 
one  thing  is  for  sure :  It  will  give  a  signal 
to  the  American  people  and  to  the  farm- 
ers of  the  House  feeling  on  the  issue.  I 
think  that  is  very  important.  Many  times 
here  we  have  seen  legislation,  even  reso- 
lutions, brought  forth  from  committees 
for  a  sense  of  the  Congress  to  honor 
somebody  or  to  set  a  policy  of  interna- 
tional relations,  or  what  have  you.  So 
what  is  so  different  here?  Why  can  we 
not  tell  our  American  farmers  how  we 
feel  about  a  misbegotten  and  misdirected 
grain  embargo,  one  that  many  of  us  sup- 
ported initially?  I  for  one  supported  it 
strongly. 

Mv  farmers  supported  it  overwhelm- 
ingly in  my  discussions  with  them  back 
in  January  and  February.  Yes.  they  said, 
they  are  willing  to  make  some  sacrifices 
to  stop  Russian  aggression,  naked  ag- 
gression in  Afghanistan  and  everywhere 
else  in  the  world,  but,  too.  they  said  that 
they  did  not  feel  they  should  be  the  sole 
ones  to  make  that  sacrifice.  And  so  many 
of  us  took  up  the  gauntlet  for  them,  be- 
cause we  saw  that  they  were  going  to  be, 
along  with  the  Olympic  athletes,  the  ones 
to  make  the  sacrifices.  And  so  we  had 
meetings  and  letters  and  correspondence 
with  the  Secretary  of  Agriculture  and 
with  the  President  in  trying  to  get  legis- 
lation through  and  trying  to  get  policies 
so  that  the  prices  did  not  continue  to 
drop  so  that  they  would  not  lose  money. 
But  lo  and  behold,  nothing  really  came. 
And  they  lost  money,  a  lot  of  money.  But 
th2  price  for  them  to  continue  to  oper- 
ate—their seeds,   their   fertilizer,    their 
tractor,,,  their  equipment— continued  to 
go  up.  Nothing  was  done.  And  then  came 
an  infamous  day  about  4  weeks  from  this 
coming  Friday,  and  I  say  that  that  was 
the  straw  that  broke  the  camel's  back, 
when  the  Agriculture  Department,  the 
USDA,  said  to  the  grain  companies,  "You 
can  go  to  third  countries,  you  can  buy 
their  grain  as  long  as  you  comply  with 
their  requirements  as  to  where  it  is  to  go, 
and  if  they  permit  sales  to  Russia,  you, 
U.S.  grain  companies,  can  buy  that  grain 
and  send  it  to  Russia,  and  you  can  make 
that  extra  profit."  And  that  is  all  right. 
"But  vou.  American  farmers,  you  do  not 
get  to  share  in  that.  Your  grain  stays 
right  here.  You  keep  your  grain  right 
here.  You  get  less  than  it  costs  you  to 
produce  it  while  the  farmers  of  those 
other  nations  make  the  money  and  the 
grain   companies,  because  Russia   does 
pay  a  premium,  you  make  extra  dollars 
and  put  it  in  your  pockets." 

That,  to  me,  is  the  straw  that  broke  the 
camel's  back.  To  me,  that  ended  any 
semblance  for  having  a  worthwhile  em- 
bargo. We  no  longer  have  a  worthwhile 
embargo.  I  am  ashamed  to  say  that.  Yes, 
1  did  support  that  embargo,  and  today  I 
would  stand  before  you  and  still  support 
that  embargo  if  it  really  meant  anything 
and  if  it  was  really  doing  anything.  But 


it  is  not.  except  hurting  your  own  Amer- 
ican farmers.  That  is  what  it  is  doing. 
And  I  think  we  need  to  tell  the  President, 
the  Secretary  of  Agriculture,  the  Amer- 
ican people,  the  story  that  our  American 
farmers  are  willing  to  stand  behind  an 
embargo  if  it  is  really  so.  They  are  willing 
to  stand  behind  an  embargo  of  every- 
thing to  Russia.  And  why  do  we  not  have 
such  an  embargo?  Why  do  we  not  just 
cut  it  all  out,  tell  them  that  they  can  keep 
their  stuff  and  we  will  keep  ours,  and  let 
us  forget  it?  Let  us  do  that. 

So  all  I  ask  is  that  the  Members  join 
with  me  to  let  our  people  know  in  this 
country  that  we  stand  behind  our 
farmers  in  this  day  when  they  need  it. 

Mr.  HARKIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  in  response  to  a  letter 
from  a  constituent  one  time  questioning 
his  changing  of  a  position,  Abraham 
Lincoln  said; 

Holding  it  a  sound  maxim  that  It  Is  far 
better  to  be  sometimes  right  than  at  all 
times  wrong,  so  soon  as  I  find  I  am  In  error 
I  shall  be  ready  to  correct  my  position. 

Now,  I  felt  that  my  amendment  that 
I  offered  in  the  beginning  was  a  good 
amendment.  But  a  point  of  order  was 
raised,  and  that  point  of  order  was  sus- 
tained. The  .second  amendment  that  I 
offered,  for  the  reasons  expounded  by 
the  distinguished  chairman  of  our  com- 
mittee, by  others  on  both  sides  of  the 
aisle,  had  a  certain  problem  with  it  in 
terms  of  what  it  would  do  in  the  future. 
I  believe  that  the  amendment  offered 
by  the  gentleman  from  South  Dakota 
perfects  that  amendment  and  really  gets 
to  the  heart  of  what  we  are  trying  to 
do  here,  and  that  is  to  end  the  present 
grain  embargo  on  the  Soviet  Union  with- 
out talking  about  what  might  happen  in 
the  future  under  who  knows  what  kind 
of  circumstances.  I  will  support  the 
Daschle  amendment.  I  hope  it  passes, 
in  fact,  if  it  does  not,  I  would  heed  Lin- 
coln's advice  and  vote  against  my  amend- 
ment. 

I  would  also  point  out  to  my  friends 
on  the  Republican  side  of  the  aisle  that 
the  amendment  as  perfected  by  the  gen- 
tleman from  South  Dakota  is  m  fact  in 
essence  the  same  type  of  language  that 
is  in  the  Republican  platform  just  re- 
cently adopted. 

Now,  most  of  the  Members  who  have 
come  to  the  floor  to  talk  against  this 
amendment  talk  about  it  in  terms  of 
the  Soviet  invasion  of  Afghanistan  and 
how  we  are  going  to  respond  and  our 
need  to  stand  behind  the  President  and 
not  to  back  down.  Our  present  situation 
with  regard  to  the  Soviet  Union's  inva- 
sion of  Afghanistan,  that  is.  putting  the 
embargo  on  our  grain,  is  much  Uke 
watching  a  bank  robber  go  out  of  the 
bank  with  the  loot  and  then  standing 
there  and  shooting  ourselves  in  the  foot. 
Now  people  argue  that  we  ought  to  keep 
shooting  ourselves  in  the  foot  lest  the 
bank  robber  get  away.  Well,  I  think  it  is 
time  to  stop  shooting  ourselves  in  the 
foot.  If  we  really  want  to  have  an  effec- 
tive policy   on   the  Soviet  Union  with 
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regard  to  their  invasion  of  Afghanistan. 
this  is  not  the  way  to  do  it. 

Now,  the  people  talk  about  our  duty 
to  support  the  President.  Yes.  I  have  a 
duty  to  support  the  President.  I  believe 
I  have  a  higher  duty  and  a  deeper  re- 
sponsibility, and  that  is  to  represent  not 
only  the  people  of  my  district  but  the 
people  of  this  country  when  I  think  those 
policies  are  wrong.  I  believe  that  policy 
of  a  grain  embargo  on  the  Soviet  Union 
has  been  a  terrible  mistake. 

I  just  want  to  read  one  little  sentence 
from  a  report  that  reportedly  came  out 
of  the  Treasury  Department.  It  is  an  in- 
ternal Treasury  memo  predicting  that 
this  embargo  would  cost  us  over  SIO  bil- 
lion and  that  it  was  a  mistake. 

And  so  what  is  our  responsibility  here 
when  faced  with  a  mistake? 

An  editorial  in  the  Des  Moines  Reg- 
ister recently  said: 

Congress  should  decide  whether  to  con- 
tinue the  embargo  in  any  form. 

That  is  our  responsibility  to  make  that 
kind  of  a  decision. 

The  distinguished  chairman  of  the 
committee  has  said  that  he  will  have 
hearings  with  the  chairman  of  trie  For- 
eign AfTairs  Committee.  We  have  had 
hearings  and  hearings  and  hearings  and 
hearings.  The  farmers  of  this  country 
now  want  some  action. 

The  question  is:  What  kind  of  action? 
This  is  the  only  vehicle  that  we  have  to 
express  to  the  President  of  the  United 
States  our  dissatisfaction  with  that  grain 
embargo.  Almost  everyone  agrees,  with  a 
few  exceptions,  that  our  grain  embargo 
has  been  a  symbol,  a  symbol  of  tough- 
ness, a  symbol  of  effectiveness.  But  the 
question  is:  How  much  are  we  going  to 
pay  for  that  symbol?  How  much  are  we 
going  to  pay?  A  40-percent  decline  in 
farm  income  this  year,  the  largest  single 
drop  since  1921.  a  cost  to  our  taxpayers 
of  $3  to  $10  billion,  lost  future  markets. 

Again,  a  headline  in  the  July  9  Journal 
of  Commerce: 

Soviet  mission  In  Argentina  to  sign  grain 
export  pact  for  another  3  years. 

Lost  markets  that  would  have  been 
ours  in  the  future. 

Finally,  some  Members  ask:  What  will 
our  allies  think,  what  will  the  Soviet  Un- 
ion think  if  we  pass  this  amendment? 

I  will  tell  you  what  they  think.  They 
will  think  we  finally  have  come  to  our 
senses,  they  will  recognize  that  we  are 
moving  beyond  symbols  and  we  are  go- 
ing to  take  some  effective  action  with 
our  allies  to  hold  the  Soviet  Union  ac- 
countable for  their  invasion  of  Afghan- 
istan, not  with  meaningless  symbols,  but 
with  real  strength  and  purpose. 

Mr.  ALBOSTA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I,  too.  rise  in  strong 
support  of  my  colleague  from  South  Da- 
kota's substitute  amendment  before  us 
now  on  the  grain  embargo  I  believe  this 
amendment  will  send  a  message  to  the 
President  on  the  effects  of  the  grain  em- 
bargo. As  the  distinguished  chairman  of 
the  Agriculture  Committee  said  earlier. 
American  agriculture  is  in  the  worst 
shape  in  many  years.  Part  of  this  is  due 
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to  the  embargo  which  struck  at  one  of 
the  worst  times  possible,  just  when  prices 
were  starting  to  climb  back  to  reasonable 
levels. 

American  agriculture  cannot  continue 
to  bear  the  brunt  of  our  foreign  policy 
decisions  or  our  domestic  economic  de- 
cisions as  has  been  the  case  over  the  last 
3  years.  We  cannot  expect  farmers  to 
continue  to  produce  at  these  low  prices 
and,  therefore,  I  believe  we  clearly  need 
to  signal  the  President  that  the  embargo 
has  had  a  devastating  effect  on  Ameri- 
can farmers,  whether  in  my  own  State 
of  Michigan  or  in  other  parts  of  this 
country.  I  urge  adoption  of  the  Daschle 
substitute. 

n  1340 

Mr.  OBRIEN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Like  most  of  my  colleagues,  I  have 
listened  to  this  debate  for  4  hours.  I 
am  not  a  farmer,  so  I  do  not  speak  with 
that  type  of  authority.  But  I  have  come 
to  a  few  conclusions  that  satisfy  me 
and  will  dictate  my  vote.  I  would  like 
to  offer  them  for  the  consideration  of 
the  Members. 

What  we  are  dealing  with,  first  of  all, 
is  the  Andrews  amendment,  which  would 
prohibit  the  use  of  these  funds  to  imple- 
ment all  embargoes  of  agricultural  prod- 
ucts, period;  not  a  bad  notion.  The 
Harkin  amendment  would  prohibit  such 
funds  as  they  relate  to  embargoes  to  the 
Soviets  only.  I  think  that  is  somewhat 
flqwpH  Finally,  what  will  be  done  by 
the  Daschle  and  Findley  amendment 
'1  mitht  add.  the  gentleman  from  Illi- 
nois I  Mr.  Findley  )  had  the  same  amend- 
ment as  the  gentleman  from  South 
Dakota  (Mr.  Daschle*,  but  simply  was 
not  recognized  in  time  >  ?  The  Daschle- 
Findley  amendment  would  say.  in  effect, 
iift  the  January  7  embargo."  I  sub- 
scribe to  that. 

I  think  that  embargo  is  an  extraordi- 
nary remedy,  and  it  ought  to  be  targeted 
to  the  specific  wrong  which  we  wish  to 
right. 

Now.  as  opposed  to  tying  the  hands 
of  the  President,  I  hear  heated  debate 
by  eloquent  speakers  that  all  this  is  a 
unless  gesture,  much  of  the  argument 
having  been  advanced  by  my  friend 
from  Washington.  We  have  spent  an 
awful  lot  of  time  in  heated  argument 
on  a  useless  gesture  if  what  he  says  is 
true. 

With  respect  to  tying  the  hands  of  the 
President.  I  agree  that  is  generally  an 
action  to  be  deplored,  but  this  is  an  ex- 
traordinary situation.  It  requires  an  ex- 
traordinary remedy.  I  think  it  is  a  tribute 
to  the  checks  and  balances  of  the  sys- 
tem that  we  can  go  out  by  an  oblique 
method  and  perhaps  effect  a  change  in 
conditions  resulting  from  a  bad  Execu- 
tive decision. 

Now,  it  seems  to  me,  embargoes  are 
an  all-or-nothing  proposition.  A  limited 
embargo,  to  me.  does  not  mean  anything. 
If  you  are  really  going  to  send  a  mes- 
sage, you  had  better  embargo  the  whole 
shebang.  Selective  embargoes,  I  think, 
are  damaging  and  ineffective,  just  as  this 
one  is. 


When  we  use  those  rolling  phrases 
such  as,  "we.  as  a  Nation  disapprove 
•  *  •"  does  it  not  disturb  one's  sense  of 
fairness  to  suffer  the  burden  of  our  pious 
outrage  over  the  sacrifice  and  loss  of 
human  rights  worldwide,  merely  to  be 
carried  by  our  athletes  and  our  farmers. 
It  is  great  to  talk  about  making  heroes 
out  of  them,  but  do  not  send  them  to  the 
poorhouse  in  the  meantime. 

I  think,  if  we  are  forced  by  circum- 
stances to  influence  foreign  policy 
through  the  awkward  means  of  an  ap- 
propriation bill,  let  us  not  employ  such 
unwieldy  means  beyond  what  is  ab- 
solutely necessary  to  solve  the  problem 
we  face,  namely,  the  embargo  of  Janu- 
ary 7.  I  subscribe,  therefore,  to  Daschle - 
Findley. 

Finally,  let  me  just  wind  up  with  the 
Republican  platform  referred  to  by  a 
previous  speaker,  and  this  is  it:  "We 
believe  that  agricultural  embargoes  are 
only  symbolic  and  are  ineffectual  tools 
of  foreign  policies.  We  oppose  singling 
out  the  American  farmer  to  bear  the 
brunt  of  Carter's  ill-conceived,  ineffec- 
tive and  improperly  implemented  grain 
embargo.  The  Carter  grain  embargo 
should  be  terminated  immediately." 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  O'BRIEN.  I  am  happy  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  LEACH  of  Iowa.  I  would  only  like 
to  make  one  comment.  That  is,  as  much 
as  I  support  the  reasoning  of  the  gentle- 
man, it  should  be  clear  that  what  this 
action  does  is  largely  symbolic.  In  essence 
this  amendment  represents  an  expression 
of  the  sense  of  Congress.  This  action 
alone  does  not  terminate  the  embargo. 
The  only  way  the  embargo  will  be  ter- 
minated is  by  the  election  of  a  new  Presi- 
dent of  the  United  States. 

Finally.  I  would  like  to  say,  and  this 
Congress  should  understand,  that  under 
the  1979  Export  Administration  Act,  we 
had  in  our  power  last  January,  for  a  30- 
day  period,  the  authority  to  overturn 
the  embargo.  Congress  refused  to  act. 
Therefore,  this  Congress  is  complicitous 
with  this  administration  in  the  establish- 
ment and  maintenance  of  the  embargo. 
This  action  that  we  are  contemplating 
today,  as  much  as  it  should  be  passed,  Is 
only  a  reflection  of  symbolism,  not  of 
substance.  We  must  move  forward  in 
other  ways  to  effectively  remove  the 
embargo. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  O'BRIEN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  I  think  the  gentleman 
indicated  correctly  that  nothing  can  be 
done  today  which  will  have  any  sub- 
stance. I  congratulate  him  for  that  state- 
ment, because  it  is  honest  and  straight- 
forward. We  are  not  going  to  lift  any  em- 
bargoes by  adopting  any  of  these  amend- 
ments. They  are  all  useless  from  that 
standpoint. 

The  gentleman  mentioned  further  that 
Congress  had  30  days  after  the  imposi- 
tion of  the  embargo.  I  think  we  ought 
to  remember,  that  for  at  least  30  days 
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after  its  imposition,  every  farm  organiza- 
tion in  the  United  States  supported  the 
President's  action.  This  includes  such 
organizations  as  the  American  Farm 
Bureau  Federation,  the  National  Farmers 
Union,  the  National  Farmers  Organiza- 
tion of  Wheat  Growers.  There  was  not 
anv  passion  on  this  floor  or  in  the  agri- 
culture community  to  oppose  the  em- 
bargo. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  iMr.  OBrien' 
has  expired. 

(At  the  request  of  Mr.  Foley  and  by 
unanimous  consent.  Mr.  O'Brien  was 
allowed  to  proceed  for  1  additional 
minute.  1 

Mr.  FOLEY.  If  the  gentleman  will  con- 
tinue to  yield,  the  point  is.  as  many  of 
us  feel,  that  great  effort  should  have 
been  undertaken  to  insulate  the  famier.5 
from  the  consequences  of  the  embargo. 
I  hope  there  is  still  time  in  this  Congrcis 
to  do  that.  But  let  us  address  the  needs 
of  the  farmers,  not  fence  around  with 
an  empty  gesture  that  will  do  nothini 
to  end  the  embargo  and  when  the  real 
problem  is  not  the  embargo  but  the  gen- 
eral depression  of  American  agriculture 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  O'BRIEN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  LEACH  of  Iowa.  As  far  as  passion 
is  concerned,  it  should  be  clear  for  the 
record  that  this  side  of  the  aisle  did 
produce  a  piece  of  legislation  to  over- 
turn the  embargo  last  January.  A  sub- 
stantive effort  was  made.  It  was  not  well 
received. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  O'BRIEN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  The  gentleman  will  agree 
that  all  of  the  farm  organizations  in  the 
country  did  support  it. 

Mr.  LEACH  of  Iowa.  I  would  agree. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  O'BRIEN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  The  reason 
those  organizations  did  endorse  and  not 
disagree  with  the  embargo  was  the  fact 
they  thought  it  was  going  to  be  a  com- 
plete embargo  of  all  goods  and  service^ 
to  Russia.  Most  of  them  have  rescinded 
that  since  then. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr,  Chairman,  hopefully,  we  are  wind- 
ing up  this  debate  after  4  hours.  It 
has  taken  a  long  time,  but  this  has  been 
the  first  opportunity  Congress  has  had  to 
express  itself  on  the  embargo  since  Janu- 
ary 7,  although  it  is  a  national  problem 
and  a  national  issue. 

Now,  we  will  have  three  votes.  The  first 
will  be  on  the  Daschle  amendment  to  the 
Harkin  substitute.  If  that  carries,  then 
there  will  be  a  vote  on  the  Harkin  sub- 
stitute to  the  Andrews  amendment.  If 
that  carries,  then  there  will  be  an  up  or 
down  vote  on  the  Andrsws  amendment 
as  amended  by  the  Harkin  and  Daschle 
amendments. 


I  have  been  authorized  by  both  the 
gentleman  from  Iowa  iMr.  Harkin  i  and 
the  gentleman  from  North  Dakota  iMr. 
ANDREWS)  to  say  they  would  be  very 
happy  if  we  would  vote  for  the  Daschle 
amendment  to  the  Harkin  substitute  and 
for  the  Harkin  substitute  to  the  Andrews 
amendment  so  that  quickly  we  can  get 
to  one  vote  and  have  one  record  vote  and 
have  it  over  with. 

Now,  the  issue  here  is  the  grain  em- 
bargo. I  am  like  any  subcommittee  chair- 
man. I  do  not  like  to  have  amendments 
to  my  bill,  but  I  am  in  a  peculiar  situa- 
tion. I  happened  to  have  been  the  one 
who  put  three  of  these  kinds  of  amend- 
ments on  appropriation  bills  in  previous 
years.  The  first  embargo  was  on  walnut 
logs.  That  was  under  the  Kennedy  ad- 
ministration. That  was  the  Hodges  em- 
bargo. It  embargoed  walnut  logs,  and  by 
the  tin-.e  we  got  this  amendment  on  the 
appropriation  bill  and  got  it  killed,  they 
ruined  for  all  practical  purposes  th?  en- 
couragement that  people  had  to  plant 
more  walnut  trees.  At  that  time  we  had 
a  good  export  market,  especially  to  Italy. 
We  were  planting  lowlands  in  walnut 
trees.  Our  markets  switched  to  various 
kinds  of  substitutes  instead,  and  we 
ruined  the  walnut  market. 

The  next  embargo  was  on  hides.  That 
was  in  1966.  We  put  an  amendment  on 
the  appropriation  bill  that  killed  the  hide 
embargo. 

Let  me  tell  my  colleagues  that  you  are 
voting  on  something.  Do  not  buy  this  idea 
you  are  not  voting  on  anything.  You  are 
voting  on  something. 

President  Johnson  was  furious,  and 
any  of  my  colleagues  who  knew  President 
Johnson  knows  that  when  he  was  furious, 
lie  was  going  to  do  something  if  he  could. 
The  Justice  Department  re.searched  the 
amendment  thoroughly  and  decided 
there  was  nothing  they  could  do  about  it. 

We  had  a  good  market  in  the  Balkans 
for  s3cond-grade  and  third-grade  hides. 
They  went  to  substitutes  after  the  em- 
bargo killed  the  hide  market.  Again,  we 
got  hurt  more  than  they  did. 

The  third  time  an  embargo  was  put  on 
was  with  the  next  President.  President 
Nixon.  Every  President  has  one  of  these. 
By  the  time  his  administration  got 
through  with  that  soybean  embargo,  they 
had  embargoed  41  different  products. 
trying  to  reach  grape  seed,  soybean  meal, 
and  manufactured  feed.  It  did  not  work 
either. 

n  1350 

Then,  of  course.  President  Ford  had 
to  try  an  embargo.  That  was  the  Kis- 
singer embargo.  Now  we  have  the  Brze- 
zinski  embargo.  Every  President  has  to 
try  it  once. 

Well,  the  fact  of  the  matter  is.  none  of 
them  have  been  effective.  'What  they  did 
is  hurt  the  United  States  worse  than  the 
countries  the  embargoes  were  aimed 
a'jainst. 

This  has  not  been  effective.  They  ad- 
mit it  at  the  Decartment  of  Agriculture. 
that  the  Soviet  Union  has  imported  up  to 
within  9  million  tons  of  the  amount 
they  wanted  to  import,  but  they  have 


not  had  to  import  as  they  usually  do  for 
Eastern  European  countries  because  they 
im::oited  directly:  so  the  fact  of  the  mat- 
ter is  that  the  embargo  has  not  worked 
at  all.  It  has  hurt  us  the  worst. 

Now,  the  majority  leader  is  always  an 
eloquent  speaker,  I  would  not  dare  to  get 
up  immediately  after  he  has  had  the 
audience;  but  I  will  tell  you  this.  When 
he  talks  about  this  being  something 
against  the  President,  it  just  simply  is 
not  right.  This  was  not  the  only  thing 
that  could  have  been  done  and  anyway, 
it  was  not  effective. 

The  majority  leader  said  we  have  to  do 
something.  That  is  the  first  thing  we  hear 
all  the  time.  We  have  got  to  do  some- 
thing. The  fact  of  the  matter  is  that 
if  the  President  wanted  to  get  interna- 
tional attention,  he  could  have  ordered 
every  corporal  in  the  armed  services  to 
shoot  himself  in  the  foot.  It  would  have 
gotten  international  attention  and  it 
would  have  shown  how  disgruntled  we 
are  with  what  was  going  on  and  would 
have  done  us  less  damage  than  what 
this  embargo  did. 

What  the  majority  leader  says  is  just 
irrelevant  and  immaterial.  It  was  a  great 
speech,  but  it  is  irrelevant  and  imma- 
terial. It  did  not  do  anything  to  cure 
the  problem  that  we  have;  so  what  we 
have  here  is  an  embargo  issue  which  I 
wish  were  not  on  the  bill,  but  it  is  on  the 
bill. 

I  hope  that  we  can  have  a  clean-cut 
up  and  down  vote  on  the  issue  of  that 
embargo  and  not  have  to  be  voting  on 
whether  or  not  we  are  imposing  imposi- 
tions or  prohibit  ng  embargoes  next  sum- 
mer or  some  other  lime.  In  order  to  get 
this  over  with,  let  us  vote  by  a  voice 
vote  on  the  Daschle  amendment  to  the 
Harkin  substitute,  then  by  a  voice  vote, 
vote  up  the  Harkin  substitute  to  the 
Andrews  amendment,  and  then  we  will 
have  a  record  vote  on  the  Andrews 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Dakota  (Mr.  Daschle* 
to  the  amendment  offered  by  the  gen- 
tleman from  Iowa  (Mr.  Harkin >  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  North  Dakota  (Mr. 
Andrews)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CONTE.  Mr.  Chairman.  I  demand 
a  recorded  vote,  and  pending  that.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  and  four  Members 
are  present;  a  quorum. 

Mr.  FOLEY.  Mr.  Chairman,  on  that 
I  demand  a  division. 

On  a  division  (demanded  by  Mr. 
Foley)  there  were — ayes  34,  noes  45. 

RECORDED  VOTE 

Mr.  DASCHLE.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  135.  noes  279. 
not  voting  19,  as  follows: 
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Abdnor 
Albosta 
Andrews. 

NDak 
Anthony 
Archer 
Ashbrook 
AuColn 
Bad  ham 
Bauman 
Bedell 
Bereuter 
Bethune 
Breaux 
Brown.  Calif 
Brown,  Ohio 
Burgener 
Burllson 
Burton.  John 
Campbell 
Carter 
Cheney 
Coleman 
Collins,  Tex 
Conable 
Conyers 
Corcoran 
Crane,  Daniel 
Crane.  Philip 
Daniel.  R.  W. 
Dannemeyer 
Daschle 
Davis.  Mich. 
Deckard 
Dellums 
Derrick 
Eiwards.  Okla. 
English 
Erdahl 
Ertel 

Evans.  Del 
Evans.  Ind. 
Pindley 
Flthlan 
Prenzel 
Gingrich 

Addabbo 
Akaka 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews.  N  C 
Annunzio 
Applegate 
Ashley 
Aspln 
Atkinson 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Beard.  Tenn 
Beilenson 
Benjamin 
Bennett 
Bevlll 
BiagEri 
Bineham 
B'anchard 
Boees 
Bolani 
Boiling 
Boner 
Bonior 
Bnnker 
Bouquard 
Bowen 
Brademas 
Brlnk:ey 
Brodhead 
Brooks 
Broom  1  eld 
Broyhlll 
Buchanan 
Bur'on.  Phillip 
Butler 
Byron 
Carney 
Carr 

Cavanaugh 
Chappe'.I 
Chlsholm 
C'.ausen 
Clay 

C'eveland 
Cllneer 
Co«lho 


|Roll   No.  415] 
AYES— 135 

GUckman 
Gradlson 
Grassley 
Guyer 
Haaedorn 
Hamilton 
Hammer- 
schmidt 
Ha  nee 
Hansen 
Harkin 
Harsha 
Hightower 
Hii;is 
Hubbard 
Huckaby 
Jeffries 
Jenrette 
Johnson.  Colo 
J-nes.  Okla 
Kastenmeler 
Kazen 
Kemp 
Kindness 
Kogovsek 
Kramer 
Latta 

Leach.  Iowa 
Leath.  Tex. 
Lee 
Le  and 
Lewis 
L-effler 
Lon?.  La. 
McClory 
McDade 
Madiean 
Mar:enee 
Michel 
Miller.  Ohio 
.Moore 
Myers.  Ind. 
Natcher 
Nolan 
O'Brien 
Oberstar 

NOES— 279 

Collins,  ni. 

C-nte 

Corman 

Cotter 

Coughlln 

Curter 

D'Amours 

Daniel.  Dan 

Danie  son 

Davis.  S  C 

de  la  Garza 

Derwinskl 

Devine 

Dickinson 

Dicks 

Dingell 

Dixon 

D  dd 

Donnelly 

Dornan 

Dougherty 

Downey 

Drinan 

Duncan.  Oree 

Duncan,  Tenn. 

Earlv 

Eckhardt 

Edwards.  Ala. 

Edwards.  Calif. 

E-nery 

Erlenborn 

Evans.  Ga. 

Fary 

Pascell 

Fazio 

Fen  wick 

Ferraro 

Fish 

Fisher 

Flippo 

Florlo 

Foley 

Ford.  Tenn 

Forsvthe 

Fountain 

Fowler 

Frost 

Fuqua 

Garcia 

Gavdos 

Gephardt 

Glalmo 

Gibbons 
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Pashayan 

Paul 

Pease 

Quayle 

Railsback 

Roberts 

Robinson 

Rose 

Royer 

Sabo 

Sawyer 

Sebelius 

Sharp 

Shumway 

Shuster 

Simon 

Skelton 

Smith.  Iowa 

Smith.  Nebr. 

Spence 

Stangeland 

Stark 

S  eed 

Stockman 

Symms 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Traxler 

UUman 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Watkins 

Whittaker 

Williams.  Mont. 

Williams.  Ohio 

Wilson.  Bob 

Winn 

Wolpe 

Young.  Alaska 

Young.  Mo. 


Oilman 

Glnn 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gramm 

Green 

Grisham 

Guarlnl 

Gudeer 

Hall.  Ohio 

Hall.  Tex. 

Hanley 

Harris 

Hawkins 

Heckler 

Hefner 

Hefrel 

Hlnson 

Holland 

Hollenbeck 

Holt 

Holtzman 

Hopkins 

Horton 

Howard 

Huehes 

Hutchinson 

Hutto 

Hvde 

Ichord 

Ire'and 

Jacobs 

Jeffords 

Jenkins 

Johnson.  Calif. 

Jones.  NO. 

Jones.  Tenn. 

Kelly 

Klldee 

Kostmayer 

LaFalce 

Lasomarsino 

Leach.  La. 

Lederer 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd 

Lone.  Md. 

Lowry 


Lujan 

Lundine 

Lungren 

McC.cskey 

McCormack 

McDonald 

McHugh 

McKay 

McKlnney 

Maguire 

Markey 

Marks 

Marriott 

Martin 

Matsul 

Mattox 

Mazzoii 

Mica 

Mikulski 

Miller,  Calif. 

Mineta 

Minish 

Mitchell. 

Mitchell. 

Moakley 

Moffett 

MoIIohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 
MottI 

Murphy,  ni. 
Murphy.  NY. 
Murphy,  Pa. 
Murtha 
Musto 
Myers.  Pa. 
Neal 
Nedzi 
Nelson 


,  Md. 

,  N.Y. 


Nichols 

Nowak 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Pritchard 

Pursell 

Qulllen 

Rahall 

Ritchford 

Regula 

Reuss 

Richmond 

Rinaldo 

Ritter 

R:e 

R-sen'hal 

Rcstenkowskl 

Roth 

Rousselot 

Roybal 

Ruid 

Russo 

Santini 

Satterfield 

Scheuer 

Schroeder 

Schulze 

Seiberllng 

Sensenbrenner 

Shannon 


Shelby 

.Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Stack 

Staggers 

Stanton 

Stenholm 

Stewart 

Stratton 

Studds 

.Stump 

Swift 

Thompson 

Trible 

Van  Deerlln 

Vunlk 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

Whi  ley 

Whitten 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Wyatt 

Wydler 

Wylie 

Yates 

Yatron 

Young.  Fla. 

Zablockl 

Zeferettl 


NOT  VOTING— 19 


Anderson.  III.      McEwen 


Beard.  R.I. 

Elgar 

Ford.  Mich. 

Gray 

Lott 

Luken 


Mathls 

Mavroules 

Oakar 

Rangel 

Rhodes 

Rodlno 


Runnels 
St  Germain 
Stokes 
Udall 
Wilson.  C  H. 


n  1410 

Mr.  ROSTENKOWSKI  changed  his 
vote  from  "aye"  to  "no." 

Mr.  KELLY  changed  his  vote  from 
"no"  to  "aye." 

Mr.  KELLY  changed  his  vote  from 
"aye '  to  "no." 

So  the  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMi*N.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  iMr.  Harkin  i  as  a  substitute 
for  the  amendment  offered  by  the  gentle- 
man from  North  Dakota  (Mr.  Andrews)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  CONTE.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  1.  noes  414. 
answered  "present"  1,  not  voting  17.  as 
follows  1 

[Roll  No.  416] 

AYES— 1 
Nolan 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson. 

Calif. 
Andrews.  N.C. 


NOES— 414 

Andrews, 
NDak. 

Annunzio 

Anthony 

Apple-;ate 

Archer 

Ashbrook 

Ashley 

Aspin 


Atkinson 

AuColn 

Badham 

Bafalis 

Bailey 

Ba'dus 

Barnard 

Barnes 

Bauman 


Beard.  R  I. 

Beard.  Tenn. 

Bede  1 

Bellenson 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevill 

Blaggi 

Bingham 

Blanchard 

Boggs 

Doland 

Boiling 

Boner 

Bonier 

Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brinkey 

Brodhead 

Brooks 

Broomfie'd 

Brown.  Calif. 

Brown.  Ohio 

Broyhlll 

Bvichanan 

Burrener 

Burllson 

Burton.  John 

Burton.  Phillip 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chlsholm 

Clausen 

Clay 

C  eveland 

dinger 

Coelho 

Coleman 

Collins.  111. 

Collins.  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 

Coughlln 

Courter 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R  W. 

Danle'son 

Dannemeyer 

Daschle 

Davis.  Mich. 

Davis.  S  C. 

de  la  Garza 

Deckard 

Dellums 

Derrick 

Derwinskl 

Devine 

Dickinson 

DiCKS 

Dlngell 

Dixon 

Dodd 

Donnelly 

Dornan 

Dougherty 

Downey 

Drinan 

Duncan.  Greg. 

Duncan.  Tenn. 

Early 

Eckhardt 

E-1  wards.  Ala. 

Edwards.  Calif. 

Edwards.  Okla. 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans.  Del. 

Evans.  Ga. 

Evans.  Ind. 

Fary 

Fascell 


Fazio 

Fenwick 

Ferraro 

FindJey 

Fish 

Fisher 

Fithlan 

FIlppo 

Florlo 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Oilman 

Gingrich 

Glnn 

GUckman 

Goldwater 

Goodling 

Gore 

Gradlson 

Gramm 

Grassley 

Green 

Grisham 

Guarinl 

Gudger 

Guyer 

Ha?;edorn 

Hall.  Ohio 

Hall,  Tex. 

Hamilton 

Hammer- 

schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlshtower 
Hlllls 
Hlnson 
Holland 
Hollenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Huahes 
Hutchinson 
Hutto 
Hvde 
I-hord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson.  Calif. 
Johnson.  Colo. 
Jones.  N  C. 
Jones.  Okla. 
Jones.  Tenn. 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Klldec 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarslno 
Latta 

Leach.  Iowa 
Leach.  La. 
Lea'h.  Tex. 
Lederer 
Lee 

Lehman 
Leland 
Lent 
Levltas 


Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  La. 

Long,  Md. 

Lowry 

Lujan 

Lundine 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McHugh 

McKay 

McKlnney 

Madlgan 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

Mazzoll 

Mica 

Michel 

Mikulski 

Miller.  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead. 
Calif. 

Moorhead.  Pa. 

Mottl 

Murphy.  111. 

Murphy,  N.Y. 

Murphy.  Pa. 

Murtha 

Musto 

Myers.  Ind. 
Myers.  Pa. 

Natcher 

Neal 

Ne.izi 

Ne  son 

Nichols 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottinger 

Panetta 

Pashayan 

Patten 

Patterson 

Paul 

Pease 

Pepper 

Ferklns 

Petri 

Pevser 

Pickle 

Porter 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Qulllen 

Rahall 

R:illsback 

Rafchford 

Regula 

Reuss 

Richmond 

Rinaldo 

Ritter 

Roberts 

Robinson 

Re 

Rose 

R-senthal 

R?s'enkowskl 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Santini 
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jMI 


Satterfield 

Steed 

Weaver 

Sawyer 

Slenholm 

Weiss 

Scheuer 

Stewart 

White 

Schroeder 

Stockman 

Whitehurst 

Schulze 

Stratton 

Whitley 

Sebe.ius 

Studds 

Whittaker 

Seiberllng 

Stump 

Whitten 

Sensenbrenner   Swift 

Williams.  Mont 

Shannon 

Symms 

Williams.  Ohio 

Sharp 

Svnar 

Wilson.  Bob 

Shelby 

Tauke 

Wilson.  Tex. 

Shumway 

Tauzln 

Winn 

Shuster 

Taylor 

Wirth 

Simon 

Thomas 

Wolff 

Skelton 

Thompson 

Wolpe 

Smith.  Iowa 

Traxler 

Wright 

Smith,  Nebr. 

Trible 

Wyatt 

Snowe 

UUman 

Wydler 

Snyder 

Van  Deerlln 

Wylle 

Solarz 

Vander  Jagt 

Yates 

Solomon 

Vanik 

Yatron 

Spellman 

Vento 

Young.  Alaska 

Spence 

Volkmer 

Young.  Fla, 

Stack 

Walgren 

Young.  Mo. 

Staggers 

Walker 

Zablockl 

Stangeland 

Wampler 

Zeferetti 

Stanton 

Walklns 

Stark 

Waxman 

ANSWERED  "PRESENT"— 1 

Gonzalez 

NOT  VOTING- 

-17 

Anderson.  Ill 

Mathls 

Runnels 

Edgar 

Mavroules 

St  Germain 

Gray 

Oakar 

Stokes 

Lott 

Rangel 

Udall 

Luken 

Rhodes 

Wilson.  C.  H. 

McEwen 

Rodlno 

n   1430 

Mr.  BUTLER  and  Mr.  CORCORAN 
changed  their  votes  from  "aye"  to  "no." 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  COLEMAN  TO  THE 
AMENDMENT  OFFERED  BY  MR.  ANDREWS  OF 
NORTH  DAKOTA 

Mr.  COLEMAN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Coleman  to  the 
.imendment  offered  by  Mr  Andrews  of  North 
Dakota:  After  the  word  "commodity"  in  the 
last  line  insert :  "unless  on  or  subsequent 
to  October  1.  1980.  the  President  imposes  a 
restriction  on  the  export  of  any  such  com- 
modity solely  on  the  basis  that  such  export 
would  prove  detrimental  to  the  foreign 
policy  or  national  security  of  the  United 
States". 

POINT    OF    ORDER 

Mr.  CONTE.  Mr.  Chairman,  a  point 
of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  CONTE.  Mr.  Chairman.  I  make  a 
point  of  order  against  the  amendment  in 
that  it  exceeds  the  limitation  and  im- 
poses additional  duties  upon  the  Presi- 
dent of  the  United  States. 

The  CHAIRMAN.  Does  the  pentleman 
from  Missouri  desire  to  be  heard  on  the 
point  of  order? 

Mr.  COLEMAN.  I  do,  Mr.  Chairman. 

Mr.  Chairman,  the  point  of  order  is 
not  well  taken  because  my  amendment 
does  not  establish  any  new  additional 
duties.  It  simply  savs  that  if  the  Presi- 
dent of  the  United  States  subsequent  to 
October  1.  1980.  imposes  an  embargo 
then  none  of  these  funds  shall  be  used 
to  fund  that  embargo.  It  imposes  ab- 
solutely no  new  duties.  It  simplv  states 
that  if  the  President  on  his  own  take-, 
some  action,  that  none  of  these  funds 
shall  be  used  to  support  that  action. 


The  CHAIRMAN.  Does  the  gentleman 
from  Massachusetts  desire  to  be  heard 
further? 

Mr.  CONTE.  Mr.  Chairman.  I  may  add 
only  that  I  have  not  seen  the  amend- 
ment, but  from  the  reading  of  the 
amendment,  this  is  legislation  on  an 
appropriation  bill. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  gentleman  from  Massachusetts 
(Mr.  CoNTE)  makes  a  point  of  order 
against  the  amendment  of  the  gentle- 
man from  Missouri  i  Mr.  Coleman  i  on 
the  grounds  that  it  imposes  an  additional 
duty,  and  constitutes  legislation  on  an 
appropriation  bill.  Ordinarily,  such  Pres- 
idential determination  language  on  an 
appropriation  bill  would  constitute  legis- 
lation, but  the  amendment  only  repeats 
verbatim  the  determination  authority 
contained  in  the  section  of  existing  law 
(section  4<c'  of  the  Export  Administra- 
tion Act  of  19791  which  has  been  called 
to  the  Chair's  attention. 

Therefore,  the  amendment  does  not 
constitute  new  legislation  in  any  way 
discernible  to  the  Chair. 

The  gentleman  from  Missouri  (Mr. 
Coleman  i  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  COLEMAN.  Mr.  Chairman,  I  think 
we  have  a  bit  of  confusion  on  the  floor 
this  afternoon  about  which  amendment 
and  which  avenue  we  are  going  to  take. 
Let  me  tell  the  Members  very  briefly 
what  I  am  attempting  to  do. 

First  of  all,  I  think  the  Andrews 
amendment  goes  too  far;  that  we  com- 
pletely tie  the  hands  of  the  President 
so  that  he  cannot  react  to  any  interna- 
tional emergency  or  any  shortages  that 
might  occur  in  this  country.  In  fact,  we 
would  tie  the  hands  of  the  President  so 
that  he  could  not  embargo  grain  to  a 
country  that  we  could  even  be  in  armed 
conflict  with,  under  the  Andrews  amend- 
ment. We  in  fact  would  not  be  able  to 
embargo  any  grain  or  f<X)d  to  Iran  if 
they  were  doing  something  to  our  hos- 
tages under  the  Andrews  amendment. 

What  my  amendment  does  is  take  the 
language  which  is  present  law  in  the  Ex- 
port Administration  Act  of  1979.  and  says 
that  under  these  limited  circumstances, 
when  we  have  detriment  to  our  foreign 
policy  or  our  national  security,  only  then 
could  the  President  impose  an  embargo. 
But,  the  President  will  have  to  reestab- 
lish and  reimpose  this  present  embargd 
against  the  Soviet  Union.  In  other  words, 
there  is  a  time  for  decision.  It  is  a  date 
certain,  the  beginning  of  fiscal  year  1980, 
and  if  on  October  1  the  President  of  the 
United  States  wants  to  come  forward 
and  reestablish  the  embargo  that  he  has 
placed  in  force  against  the  Soviet  Union, 
he  can  then  do  so. 

Frankly.  I  do  not  think  that  he  will 
do  so  on  October  1.  1980,  1  month  before 
the  election,  when  he  is  going  to  Ameri- 
can farmers  tr>'ing  to  get  their  support. 
That  means  that  this  amendment  is 
indeed  an  amendment  which  can  accom- 
plish something.  It  can  accomplish  the 
political  feat  of  what  all  of  us  would 
like  to  see:  that  is.  a  curtailment  of  the 
present  embargo  being  used  by  this 
country   as  a  foreign  policy  tool. 

We    had    the    Daschle    amendment, 


which  was  voted  down,  and  obviously  the 
Harkin  amendment,  but  there  has  got  to 
be  a  middle  ground  somewhere  between 
completely  tying  the  President's  hands 
and  allowing  him  to  have  continuous 
embargoes  going  on  that  we  have  seen 
are  nonproductive  and  hurt  the  Ameri- 
can farmers,  hurt  Americans  more  than 
they  have  huri  the  Soviets,  and  allow 
this  to  continue.  That  is  why  I  offer  the 
amendment. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  thank  my  friend  from  Missouri 
for  yielding.  I  would  just  like  to  ask  a 
co'jple  of  quick  questions. 

It  seems  to  me  that  your  amendment 
does  not  interfere  at  all  with  the  Presi- 
dent's inherent  right  to  conduct  the  for- 
eign policy  of  the  United  States. 

Mr  COLEMAN.  Not  at  all. 

Mr.  EVANS  of  Delaware.  But  it  does. 
it  seems  to  me.  give  us  a  middle  ground 
here  between  the  gentleman  from  North 
Dakota  (Mr.  Andrews i  and  the  gentle- 
man from  Iowa  'Mr.  Harkin i. 

Mr.  COLEMAN.  Absolutely. 

Mr.  EVANS  of  Delaware.  I  think  that 
is  a  reasonable  and  rational  approach.  I 
think  the  President  should  have  to  find 
that  it  is  in  our  national  security  in- 
terest or  important  in  the  conduct  of 
our  foreign  policy  before  reimpos'n'.?  the 
grain  embargo.  This  is  especially  true 
s'nce  it  is  highly  questionable  whether 
the  embargo  is  hurting  anyone  but  the 
American  farmer  and  our  ouTi  balance 
of  trade 

Mr.  COLEMAN.  Absolutely  right. 

Mr.  EVANS  of  Delaware.  I  think  that 
IS  important. 

Mr.  COLEMAN.  The  President  could. 
on  October  1 .  declare  the  embargo  a  total 
success  and  lift  it. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  COLEMAN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding  for  a 
short  question.  Does  the  amendment 
mean  that  between  now  and  October  1 
any  grain  could  be  sold,  without  restric- 
tion? 

Mr.  COLEMAN.  No.  This  bill  would 
only  take  effect  at  the  beginning  of  the 
fiscal  year,  which  is  October  1.  Not  unless 
the  President  wants  to  announce  be- 
tween now  and  October  1  that  he  wants 
to  lift  the  embargo.  That  is  up  to  him; 
alwavs  has  been. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman.  I  certainly  have  no  ob.iection 
to  the  thrust  of  the  gentleman's  amend- 
ment, because  what  we  are  doing  here,  as 
has  been  said  so  many  times,  is  sending 
a  message  to  the  President  telling  him 
that  this  Congress  does  not  approve  of 
export  embargoss  on  agricultural  good?, 
and  certainly  not  uf  that  specific  em- 
bargo. So,  certainly  there  should  be  no 
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objection  to  what  the  gentleman  is  try- 
ing to  do. 

Mr.  HAGEDORN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  HAGEDORN.  Mr.  Chairman.  I 
commend  the  gentleman  in  the  well  for 
this  amendment.  I  Uiink  it  is  a  positive 
contribution  to  the  debate  that  is  taking 
place  today,  and  it  just  wou'd  simply 
have  the  President  redeclare  the  continu- 
ance of  the  embargo  if  he  chooses  not  to 
allow  an  additional  sale  over  the  8  mil- 
lion metric  tons  he  has  already  approved. 

Mr.  COLEMAN.  We  will  hear  argu- 
ments after  I  am  seated  saying  that  what 
I  am  trying  to  do  will  be  nothing  more 
than  anybody  else  and  will  have  no  effect, 
but  that  is  not  the  case  because  October  1 
is  the  date  certain  that  the  President 
will  have  to  reimpose  the  embargo  under 
this  amendment. 
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That  is  a  political  act  that  he  will  have 
to  face  up  to.  and  that  is  how  we  are 
going  to  get  this  thing  off  dead  center. 
Instead  of  saying  that  we  are  going  to  tie 
the  hands  of  the  President  or  we  are  go- 
ing to  do  nothing,  we  would  do  this  to 
accomplish  the  goal  of  getting  the  farm- 
ers back  in  the  fields  to  produce  for  this 
country  and  for  the  world. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Missouri  iMr.  Coleman  ) 
has  expired. 

•  On  the  request  of  Mr.  Foley,  and  by 
unanimous  consent.  Mr.  Coleman  was 
allowed  to  proceed  for  4  additional  min- 
utes.* 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  distin- 
guished chairman  of  the  Committee  on 
Agriculture. 

Mr.  FOLEY.  Mr.  Chairman.  I  would 
like  to  ask  one  or  two  questions  of  the 
gentleman  from  Missouri  >  Mr.  Coleman  • . 
I  am  not  sure  that  the  gentleman  is 
correct  when  he  suggests  that  the  Pres- 
ident would  have  to  reimpose  the  so- 
called  suspension  which  was  imposed  on 
January  7.  because,  as  I  said  many  times 
in  the  well,  the  present  regulations  re- 
quire an  export  license.  That  export 
license  cannot  be  eliminated  by  a  limi- 
tation on  appropriations,  and  there  are 
criminal  and  civil  penalties  for  those  who 
ship  grain. 

So  I  am  not  sure  that  the  gentleman 
is  correct  in  saying  that  it  would  require 
an  additional  act  by  the  President  after 
October  1. 

On  the  other  hand.  I  also  wonder 
whether  the  gentleman  intends  by  add- 
ing this  amendment  to  the  amendment 
offered  by  the  gentleman  from  North  Da- 
kota 'Mr.  Andrews*  to  cut  across  the 
existing  provisions  of  law  that  authorize 
some  restrictions  on  the  export  of  food 
in  the  case  of  short  domestic  supply. 

The  gentleman's  amendment  would 
seem  to  eliminate  the  possibility  of  any 
restrictions  on  exports,  even  if  the  Sec- 
retary of  Agriculture  and  the  Secretary 
of  Commerce  found  that  domestic  sup- 
plies were  insufiBcient  for  the  American 
people. 

Mr.  Chairman,  is  that  the  gentleman's 
intention? 


Mr.  COLEMAN.  Mr.  Chairman,  if  I 
might  respond,  of  course  not.  because  I 
used  the  language  which  the  gentleman 
was  so  ardently  agreeing  to  a  while  ago 
that  comes  out  of  the  Export  Adminis- 
tration Act  of  last  year.  As  the  gentle- 
man said  in  the  well  a  few  minutes  ago. 
that  bill  did  not  even  have  a  rollcall 
vote:  it  was  unanimoasly  passed  by  this 
body  just  last  year.  That  language  is 
"would  prove  detrimental  to  the  foreign 
policy  or  to  the  national  security." 

If  our  foodstocks  in  this  country  drop, 
that  would  be  to  me  a  situation  involving 
national  security. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  COLEMAN.  Mr.  Chairman,  if  the 
gentleman  is  interested  in  my  response, 
that  is  my  response,  that  in  fact  national 
security  is  involved  with  the  shortfall 
Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Chairman.  I  think  it 
is  fair  to  the  Members  of  the  House  who 
have  not  had  an  opportunity  to  be  on 
the  floor  that  we  explore  the  meaning  of 
the  gentleman's  amendment. 

The  gentleman's  amendment  is  an 
amendment  to  the  amendment  offered 
by  the  gentleman  from  North  Dakota 
'Mr.  Andrews).  The  Andrews  amend- 
ment says  that  "None  of  the  funds  ap- 
propriated by  this  Act  may  be  used  to 
carry  out  or  enforce  any  restriction  on 
the  export  of  any  agricultural  com- 
modity." 

And  then  the  gentleman  from  Missouri 
'Mr.  Coleman  I  adds  this:  "unless  on  or 
subsequent  to  October  1.  1980.  the  Presi- 
dent imposes  a  restriction  on  the  export 

of  any  such  commodity  solely — 

and  that  word  does  not  exist  in  the  act, 
Dv  the  way. 

Mr.  COLEMAN.  Mr.  Chairman.  I  do 
not  use  the  word  "solely."  It  is  not  in 
the  amendment. 

Mr  FOLEY.  It  is  in  the  amendment 
that  I  have. 

Mr.  Chairman.  I  wonder  if  the  Clerk 
could  be  asked  to  re-report  the  amend- 
ment. I  wonder  if  the  gentlemen  would 
permit  the  Clerk  to  re-report  the 
amendment. 

Mr.  COLEMAN.  That  is  fine  with 
me  because  "solely"  is  not  in  the 
amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Wa^ihington  ask  unanimous  con- 
sent that  the  amendment  be  re-reported? 

Mr.  FOLEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amendment 
to  the  amendment  be  re-reported  by  the 
Clerk. 

The  CHAIRMAN.  Is  there  objection 
to  the  reouest  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows : 

.\menclment  offered  by  Mr  CoL«•M^N  to 
the  amendment  offered  by  Mr.  Andrews  of 
North  Dakota:  After  the  word  "commodity" 
In  the  last  line  Insert:  "unless  on  or  subse- 
quent to  October  1.  1980.  the  President  Im- 
poses a  restriction  on  the  export  of  any 
iuch  commodity  solely  on  the  basis  that 
such  export  would  prove  detrimental  to  the 
foreign  policy  or  national  security  of  the 
United  States". 


UMI 


Mr.  FOLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  to  me.  the  word 
"solely"  does  appear  in  the  amendment. 
Mr.  COLEMAN.  Mr.  Chairman,  that 
language  does  appear.  I  was  anticipating 
that  the  gentleman  was  reading  lan- 
guage out  of  the  Export  Administration 
Act  which  says,  "would  prove  detrimental 
to  the  foreign  policy  or  to  the  national 
security  of  the  United  States." 

Yes:  the  word  "solely"  does  appear 
up  front. 

Mr.  FOLEY.  Mr.  Chairman,  what  that 
means,  if  the  gentleman  will  yield,  is  that 
any  provisions  of  the  law  to  the  contrary 
that  deal  With  the  authority  of  the  Presi- 
dent to  eliminate  exports  for  reasons 
other  than  foreign  policy  or  national  se- 
curity cannot  be  implemented  by  the 
appropriations  act.  and  I  ask  the  gentle- 
man if  he  intended  by  this  amendment 
to  exclude  the  possibility  of  restrictions 
on  exports  of  food  supplies  to  be  found 
in  the  United  States,  other  provisions  of 
the  law  to  the  contrary? 

Mr.  COLEMAN.  No.  Mr.  Chairman,  if 
I  may  reclaim  my  time.  I  would  interpret 
"national  security"  to  include  a  short- 
fall of  food  supplies.  That  is  an  issue  of 
national  security,  and  that  would  apply 
under  my  amendment  and  would  allow 
the  President  to  stop  sales  abroad.  That 
is  the  usual  reading  of  the  words  "na- 
tional security,"  and  a  shortfall  of  food 
in  this  country  does  affect  our  national 
security.  So  I  agree  with  the  gentleman. 
Mr.  DASCHLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gentle- 
man from  South  Dakota. 

Mr.  DASCHLE.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  Mis- 
souri 'Mr.  Coleman  I.  because  I  think 
this  is  as  good  a  compromise  as  we  will 
find  today.  I  think  there  are  enough 
Members  in  this  Congress  today  who  are 
willing  to  put  some  limitations  on  the 
way  in  which  we  propose  our  future  em- 
bargoes. That  is  all  this  does,  and  it  does 
it  with  a  reasonable  approach.  It  does 
it  in  an  approach  that  is  not  contrary 
to  what  the  concerns  are  of  so  many 
people  who  came  before  us. 

This  amendment  does  not  put  the  So- 
viet Union  in  a  most-favored-nation 
status,  but  it  does  deal  with  manv  of  the 
other  problems  that  the  committee 
chairman  pointed  out  concerning  my 
amendment  and  the  Harkin  amendment. 
This  amendment  deals  with  those  prob- 
lems in  an  effective  way. 

Mr.  Chairman.  I  commend  the  gentle- 
man from  Missouri  (Mr.  Coleman),  and 
I  urge  the  House  to  adopt  the  amend- 
ment. 

Mr.  COLEMAN.  Mr.  Chairman.  I 
thank  the  gentleman  from  South  Dakota 
'Mr.  DASCHLE)  for  his  contribution. 

As  I  understand  it.  the  sponsor  of  the 
amendment  to  which  this  amendment  is 
offered  has  accepted  it.  and  I  thank  the 
gentleman  from  North  Dakota  'Mr. 
ANDREWS!  for  that. 

Mr.  BINGHAM.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  would  like  to  pursue 
the  point  that  the  chairman  of  the  Com- 
mittee on  Agriculture  was  seeking  to 
make,  and  I  do  so  as  the  principal  spon- 
sor of  the  Export  Administration  Act  of 
1979. 
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What  this  amendment  would  do  in  ef- 
fect, in  a  few  lines,  would  be  to  very  sub- 
stantially revise  and  virtually  repeal  the 
short  supply  control  section,  section  7 
of  the  act. 

I  would  call  the  attention  of  the  au- 
thor of  the  amendment  to  the  fact  that 
if  agricultural  commodities  are  indeed 
in  short  supply,  then  export  controls 
may  be  imposed  without  action  by  the 
President  in  any  respect.  All  that  is  re- 
quired in  that  case  is  that  the  Secretary 
of  Agriculture  concur  that  the  commodi- 
ties are  indeed  in  short  supply. 

The  language  that  the  gentleman  is 
referring  to  occurs  later  on  in  the  sec- 
tion where  the  President  may  impose 
controls  on  agricultural  exports  even 
though  they  may  not  be  in  short  supply. 
if  they  will  have  adverse  consequences 
to  the  national  security  or  to  the  for- 
eign policy  of  the  United  States. 

So  I  would  reiterate  the  point  that  the 
chairman  of  the  Committee  on  Agricul- 
ture was  making,  that  in  its  present 
form  the  amendment  in  effect  prevents 
the  administration  from  imposing  ex- 
port controls  on  commodities  that  are 
in  short  supply  where  the  national  se- 
curity policy  is  not  involved  or  where 
foreign  policy  is  not  involved,  and  that 
is  limiting  the  power  of  the  administra- 
tion in  a  way  that  I  do  not  think  we 
want. 

Those  provisions  with  respect  to  short 
supply  controls  have  been  in  the  Ex- 
port Administration  Act  for  many  years 
now.  As  far  as  I  can  recall,  the  revision 
o'f  the  Export  Administration  Act  of 
1979  did  not  change  those  provisions 
substantially. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BINGHAM.  I  am  glad  to  yield  to 
the  Acting  Chairman  of  the  Appropria- 
tions subcommittee. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
would  ask.  is  it  not  true  that  the  ques- 
tion we  have  before  us  is  really  moot? 

As  a  matter  of  fact.  I  was  the  author 
of  the  original  provision  that  was  in  the 
bill  before  it  came  to  the  committee,  and 
that  was  back  when  this  matter  was 
under  the  Banking  and  Currency  Com- 
mittee. The  provision  does  not  apply  un- 
less the  total  production  and  supply  of 
that  commodity  is  less  than  we  use  in  our 
country. 

We  ship  over  50  percent  of  our  soy- 
beans out  of  the  country  and  about  40 
percent  of  our  corn  out  of  the  country, 
so  there  is  no  possibihty  that  this  short 
supply  provision  can  come  into  opera- 
tion. That  is  the  rea'son  the  President 
last  year  had  to  use  the  national  secu- 
rity as  the  basis. 
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Mr.  BINGHAM.  The  chairman  is  quite 
correct  so  far  as  the  shinment  to  the  So- 
viet Union  is  concerned,  but  what  I  am 
pointing  out  is  that  this  amendment  in 
its  present  form  would  repeal  an  author- 
ity which  has  been  in  existence  for  years 
to  impose  short  supply  controls  in  situa- 
tions having  nothing  to  do  with  foreign 
policy  or  national  security. 

Mr.  SMITH  of  Iowa.  What  I  am  say- 
ing is  that  it  would  prohibit  doing  in  the 
new  fiscal  year  what  there  is  no  possibil- 
ity of  doing  anyway. 


Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  take  this  time  to  ask 
the  author  of  this  amendment:  Is  it  the 
gentleman's  objective  to  cut  off  the  em- 
bargo and  accede  to  the  Soviet  Union's 
takeover  of  Afghanistan?  Is  that  the 
objective? 

Mr.  COLEMAN.  If  the  gentleman  will 
yield,  of  course  it  is  not,  because  what 
I  am  doing  is  simply  saying  to  the  Presi- 
dent, "Here  is  an  opportunity,  October  1. 
to  reestablish  your  embargo  that  you 
support." 

Mr.  WOLFF.  But  the  gentleman  says 
the  embargo  should  cease  at  this  point: 
is  that  not  correct? 

Mr.  COLEMAN.  I  cannot  hear  the 
gentleman. 

Mr.  WOLFF.  Does  the  gentleman  say 
that  the  embargo,  with  his  amendment, 
will  cease  at  this  point? 

Mr.  COLEMAN.  No  funds  could  be 
used  unless  the  President  reimposed  the 
embargo. 

Mr.  WOLFF.  In  other  words,  the  em- 
bargo shall  cease? 

Mr.  COLEMAN.  That  would  be  our 
hope,  yes. 

Mr.  WOLFF.  The  effect  of  the  gentle- 
man's amendment  would  be  to  cut  off  the 
embargo? 

Mr.  COLEMAN.  Of  course. 

Mr,  WOLFF.  I  thnnk  the  gentleman. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  in  the  well  yield  for  a  ques- 
tion? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  The  gentleman  used 
the  words  "repeal  the  present  existing 
law  on  exports." 

Mr.  BINGHAM.  On  short-supply  ex- 
ports. 

Mr.  REGULA.  That  is  right. 

Now,  since  this  is  an  appropriation 
bill,  with  a  1-year  life  beginning  on  Oc- 
tober 1.  1980.  and  since  it  limits  the  use 
of  funds  rather  than  directed  at  sub- 
stantive law.  is  the  gentleman  confident 
that  in  fact  this  would  repeal,  or  would 
it  simply  put  a  hold  on  the  impact  of 
that  law  for  a  period  of  1  year? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  'Mr.  Bing- 
ham) has  expired. 

'On  request  of  Mr.  Regula  and  by 
unanimous  consent.  Mr.  Bingham  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BINGHAM.  I  would  simply  say 
to  the  gentleman  that  I  think  the  amend- 
ment has  a  consequence  the  author  of 
it  did  not  intend,  and  that  is  to  eliminate 
for  that  1  year  the  power  of  the  Presi- 
dent to  impose  control  in  short-supply 
situations  where  there  really  is  short 
supply.  In  such  a  case,  the  Soviet  Union 
has  nothing  to  do  with  it,  our  foreign 
policy  has  nothing  to  do  with  it;  it  is 
just  that  a  particular  agricultural  com- 
modity happens  to  be  in  short  supply. 

The  Congress  and  the  Presidents  in 
the  past  have  thought  it  wise  to  permit 
the  President  to  impose  controls  in  those 
situations,  and  the  gentleman's  amend- 


ment would  eliminate  that  power  for  the 
fiscal  year  1981. 

Mr.  REGULA.  I  thank  the  gentleman. 

Mr.  FINDLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
offered  by  the  gentleman  from  Missouri. 

After  listening  to  the  discussion  that 
has  ensued  between  the  distinguished 
chairman  of  the  Committee  on  Agri- 
culture and  the  gentleman  from  Mis- 
souri (Mr.  Coleman  I.  I  am  wondering  if 
this  body  would  permit  a  unanimous  con- 
sent request  to  amend  the  Coleman 
amendment  to  make  it  read  as  follows: 

tlnless  on  or  subsequent  to  October  1. 
1980,  the  President  imposes  a  restriction  on 
any  commodity  solely  on  the  basis  that  such 
export  would  prove  detrimental  to  natlon.il 
supply  requirements,  the  foreign  policy  or 
the  national  security  of  the  United  States. 

That  would  clarify  what  was  clearly 
the  intent  of  the  gentleman  from  Mis- 
scuri  to  permit  the  authority  the  Presi- 
dent now  has  under  the  Export  Admin- 
istration Act  to  be  retained  by  the 
President  at  any  point  subsequent  to 
October  1. 

I  will  ask  the  gentleman  from  Mis- 
souri if  the  unanimous-consent  request 
to  effect  such  an  amendment  would  be 
approved  by  him. 

Mr.  COLEMAN.  If  the  gentleman  will 
yield,  I  hate  to  do  this  in  public. 

Mr.  FINDLEY.  How  else  can  we  do  it? 

Mr.  COLEMAN.  Let  me  say  this:  It 
is  my  intent,  of  course,  not  to  change 
the  Export  Administration  Act  and  sec- 
tion 7  that  the  gentleman  from  New- 
York  referred  to.  I  believe  we  can  estao- 
lish  enough  legislative  history  this  after- 
noon to  declare  that.  That  is  my  intent, 
and  I  so  stated  it.  and  if  you  vote  for  it, 
I  think  that  is  pretty  clear,  because  a 
shortfall  of  commodities  in  this  country, 
of  food,  is  a  national  emergency  and  a 
national  security  problem.  But  notwith- 
standing that,  I  do  not  know  that  we 
are  going  to  hav3  in  1  year — and  that  is 
how  long  this  amendment  would  last — 
any  shortfall  of  any  grain,  since  the 
storage  facilitias  are  bursting  at  the 
seams  out  there  with  grain  that  has 
been  stored  up  from  past  years.  Even  if 
we  have  a  tremendous  drought  this  sum- 
mer, I  still  think  we  will  have  plenty  of 
food  supplies  for  this  country. 

Mr.  FINDLEY.  If  the  gentleman  would 
permit  me.  I  would  just  like  to  observe 
that  if  Chairman  Foley  and  Chairman 
Bingham  put  up  a  fight  against  the  gen- 
tleman's amendment,  it  does  not  have 
much  chance  of  being  approved.  But  I 
do  not  believe  there  is  that  much  dif- 
ference between  what  they  seek  to  be 
clarified  and  what  the  gentleman  intends 
by  this  amendment.  With  the  additional 
words  that  I  read,  that  is,  the  national 
supply  requirements,  would  entirely 
clarify  this. 

I  wonder  if  the  gentleman  from 
Washington  would  like  to  comment  on 
this  situation. 

Mr.  FOLEY.  I  appreciate  the  oppor- 
tunity to  comment.  I  cannot  agree  with 
the  gentleman  from  Missouri  that  na- 
tional security,  in  terms  of  the  Export 
Administration  Act,  includes  the  national 
supply  situation.  They  are  treated  in  two 
separate  sections  of  the  bill.  If  unani- 
mous consent  is  obtained  to  clarify  the 
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amendment  In  the  way  that  the  gentle- 
man suggests  and  if  the  gentleman  from 
Missouri  then  says  that  the  purpose  of 
his  amendment  is  merely  to  restate  the 
limitations  imposed  on  the  President  and 
the  authorities  given  to  the  President  by 
the  Export  Administration  Act  in  all  re- 
spects dealng  with  embargoes,  I  think 
that  would  clarify  the  situation.  But  as  it 
stands,  I  cannot  accept  the  proposed 
legislative  history  because  I  do  not  think 
it  will  carry  in  the  courts  to  the  extent 
that  the  gentleman  from  Missouri  wants 
it  to. 

Mr.  FINDLEY.  Would  the  gentleman 
find  the  amendment  acceptable  if  the 
Coleman  amendment  were  amended  by 
adding  the  words  '"in  accordance  with 
the  Export  Administration  Act  of  1979"? 

Mr.  FOLEY.  I  think  that  would  clarify 
the  issue  substantially,  and  I  personally 
will  not  raise  any  objection  to  the  unani- 
mous-consent request. 

Mr.  FINDLEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amendment 
now  pending  offered  by  the  gentleman 
from  Missouri  'Mr.  Colem\n>  be 
amended  by  adding  the  words  "in  ac- 
cordance with  the  Export  Administra- 
tion Act  of  1979." 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  WOLFF.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  PEYSER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  take  this  time  be- 
cause not  only  do  I  oppose  the  amend- 
ment offered  by  the  gentleman  from 
Missouri  but  I  also  want  to  urge  the 
House  to  oppose  the  amendment  that 
is  being  offered  that  we  will  be  voting 
on  of  the  gentleman  from  North  Dakota 
•  Mr.  Andrews). 

I  spoke  this  morning  in  the  House  and 
spoke  on  the  impact  that  this  would 
have  on  the  young  men  who  this  Con- 
gress has  voted  to  register  for  a  draft 
because  of  the  Soviet  threat  only  to  find 
out  that  we  are  now  about  to  try  to 
open  up  a  lucrative  trade  again  with 
the  Soviet  Union.  When  I  was  in  the  hall 
a  few  minutes  ago,  two  young  men,  who 
evidently  were  listening  to  the  debate, 
came  over  to  me  and  said,  "You  know. 
we  have  both  registered  yesterday,  and 
we  want  to  know  if  you  people  are  kid- 
ding with  what  you  are  talking  about 
doing  on  the  floor?" 

And  I  said,  "No,  unfortunately,  we 
were  not  kidding,  but  I  was  very  hopeful 
that  the  Congress  and  the  House  of 
Representatives  would  reject  out  of 
hand  all  of  these  amendments. ' 

Can  the  Members  imagine  the  impact 
on  young  men  who  have  been  asked  to 
register  for  a  draft  because  of  the 
threat  posed  by  the  Soviet  Union  in  their 
invasion  of  Afghanistan  and  with  the 
action  taken  by  the  President  of  the 
United  States  imposing  an  embargo, 
stopping  technical  equipment,  removing 
fishing  rights,  boycotting  the  Moscow 
Olympics,  and  cutting  off  the  grain,  to 
have  this  Congress  say  a  few  months 
later,  "Well,  listen,  things  are  getting 
pretty  tough  on  the  farm  and  we  need 


a  little  more  money  and.  therefore,  we 
are  going  to  waive  the  biggest  weapon 
we  have,  which  is  the  grain  embargo." 

I  believe  the  young  people  in  this 
country  would  rightfully  be  furious. 
Where  do  we  get  off  asking  them  to  po- 
tentially lay  their  lives  on  the  line  and 
then  say  to  the  Soviet  Union,  "We  are 
going  to  do  business  as  usual"? 

I  think  it  is  outrageous,  and  I  am 
deUghted  at  the  first  two  votes.  I  want 
to  be  sure  that  the  vote  on  this  amend- 
ment and  the  vote  on  the  Andrews 
amendment  equally  goes  down  that  way. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  California. 

Mr.  PA5HAYAN.  Is  it  not  true  that  at 
the  time  he  imposed  the  grain  embargo 
the  President  of  the  United  States, 
Jimmy  Carter,  assured  the  American 
people  and,  in  particular,  assured  the 
farmers,  that  the  embargo  would  be 
applied  and  managed  in  such  a  way  that 
it  would  not  affect  the  price  of  grain? 
Was  not  that  part  of  what  he  told  the 
American  people? 

Mr.  PEYSER.  The  thrust  of  the  Presi- 
dent's real  effort  here  was  not  to  placate 
either  the  farmers  or  to  make  some  group 
happy;  it  was  to  strike  a  blow  at  the  So- 
viet Union.  I  think  the  blow  has  been 
struck.  I  am  not  willing  to  change  on 
that. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  I  think  the  House  might 
be  interested  in  knowing  that  under  the 
Export  Administration  Act  the  current 
President  or  any  President  imposing  re- 
strictions on  exports  for  national  secu- 
rity reasons  is  required  to  review  that  ac- 
tion once  every  year;  further  if  the  re- 
striction is  made  on  foreign  policy 
grounds,  it  must  be  renewed  every  year. 
n  1500 

Now  the  President's  suspension  of 
grain  sales  to  the  Soviet  Union  was  in 
fact  based  on  both  national  security  and 
foreign  policy  reasons.  Thus  within  a 
very  short  span  of  time,  the  President 
will  have  to  both  review  and  renew  to 
meet  the  existing  requirements  of  the 
Export  Administration  Act.  Given  this, 
much  of  what  the  gentleman  from  Mis- 
souri I  Mr.  Coleman  1  seeks  through  his 
amendment  is  already  contained  in  the 
basic  legislative  mandate  of  the  Export 
Administration. 

Mr.  PEYSER.  I  thank  the  gentleman 
for  his  comments. 

I  would  simply,  in  closing,  like  to  say 
that  the  broader  influences  of  any  act 
such  as  this  would  be  felt  by  all  our 
NATO  allies.  I  had  the  opportunity  of 
being  in  Luxembourg  at  the  North  Atlan- 
tic Alliance  just  a  few  months  ago,  where 
all  of  our  NATO  allies  joined  again  In 
definitely  striking  at  the  Soviet  Union, 
condemning  their  action  in  Afghanistan, 
and  applauding  the  action  of  the  U.S. 
Government  on  this  issue.  I  would  say 
for  us  to  go  back  on  our  word  at  this 
time  would  be  outrageous. 


Mr.  STANGELAND.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  of  the  gentleman  from  Mis- 
souri I  Mr.  Coleman  > .  I  take  a  good  deal 
of  exception  to  the  remarks  this  morning 
and  to  the  1 -minute  speech  later  on  the 
floor  today  of  the  gentleman  from  New 
York  ( Mr.  Peyser  i  .  Initially  I  supported 
this  embargo  and  the  President's  right 
to  use  every  tool  possible  to  peacefully 
convince  Russia  of  the  error  of  her  ways. 
However,  I  did  so  upon  conditions:  First, 
that  the  Secretary  would  raise  the  sup- 
port prices  of  corn  and  wheat  to  the  pre- 
embargo  levels;  second,  that  he  would 
implement  a  paid  diversion  to  help  our 
i'armers  control  production  in  order  to 
protect  the  free  market  and  the  law  of 
supply  and  demand-  and  third,  that  the 
embargoed  commodities  be  isolated  from 
the  market  and  not  be  released  until  the 
free  market  prices  of  those  commodities 
reached  90  percent  of  parity. 

Mr.  Chairman,  it  is  grossly  unfair  to 
expect  the  American  farmer  to  bear  the 
economic  brunt  of  a  misguided  foreign 
policy.  If  farm  grains  are  to  be  used  as  a 
bargaining  tool  in  international  diplo- 
macy, the  citizens  of  Mr.  Peyser's  dis- 
trict and  every  other  urban  district 
should  share  the  economic  burden  of 
that  kind  of  policy.  There  is  no  doubt  in 
my  mind  or  the  minds  of  my  farmers 
that  they  have  suffered  economically  be- 
cause of  the  embargo.  The  price  of  wheat 
and  corn  were  increasing  at  the  time  of 
the  embargo  to  approach  potential  profit 
levels.  At  the  time  of  the  embargo  they 
immediately  dropped  and  since  have  re- 
covered to  near  preembargo  levels.  How- 
ever, without  the  embargo  they  undoubt- 
edly would  have  gone  higher  to  the  point 
where  farmers  could  expect  a  profit  in 
the  marketplace. 

It  is  also  quite  apparent  that  the  em- 
bargo has  not  had  any  effect  on  the  Rus- 
sians' actions  or,  for  that  matter,  the 
Russian  economy.  There  comes  a  time 
after  ramming  a  stone  wall  with  your 
head  that  you  might  as  well  admit  the 
error  and  take  steps  to  protect  yourself. 
This  embargo  has  not  only  impacted  the 
U.S.  economy  but  that  of  our  friendly 
neighbor  to  the  north  who  was  not  con- 
sulted on  the  embargo  but  has  supported 
our  efforts  and  has  suffered  as  well. 

Mr.  Chairman,  our  farmers  are  loyal 
Americans.  Our  farmers  are  willing  to 
sacrifice  for  their  country,  but  it  is  bla- 
tantly unfair  to  ask  our  farm  population 
and  the  business  suppliers,  the  automo- 
bile dealers,  the  farm  implement  dealers, 
and  the  man  on  the  street  in  rural 
America  to  suffer  economic  hardship 
while  the  bulk  of  the  rest  of  the  economy 
does  not  share  in  that  suffering  brought 
about  by  an  inept  foreign  policy. 

Russia  has  and  is  receiving  the  grain 
she  needs.  Other  countries,  such  as  Ar- 
gentina, have  profited  by  becoming  prime 
suppliers,  and  we  have  paid  the  price. 
I  say,  support  the  Coleman  amendment 
and  the  Andrews  amendment  and  get  on 
with  the  business  of  shoring  up  a  very 
depressed  agricultural  economy. 
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Mr.  BAUMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  applaud  the  gentle- 
man from  Missouri  (Mr.  Coleman)  for 
his  attempt  to  compromise  after  6 
hours  of  debate  on  what  has  been  a  very 
difficult  proposition  before  the  House.  I 
do  not  think  any  of  us  oppose  taking 
appropriate  action  to  try  and  thwart 
communism  wherever  it  advances,  in- 
cluding in  the  nation  of  Afghanistan. 
Many  of  us  had  a  great  deal  of  concern 
at  the  time  in  supporting  the  President 
when  he  imposed  this  embargo,  but  he 
assured  us  that  it  would  be  even-hand- 
edly  applied  to  all  sectors  of  the  Ameri- 
can economy. 

The  fact  is,  as  this  debate  has  repeat- 
edly demonstrated,  there  are  substantial 
questions  in  the  minds  of  many  of  us  as 
to  whether  or  not  the  embargo  has  been 
effective.  Certainly  it  has  not  removed 
one  Soviet  troop  or  one  Soviet  tank  from 
Afghanistan  and  its  burden  has  now 
fallen  evenly  on  every  sector  of  our 
economy. 

Now,  a  President  who  could  embrace 
and  kiss  a  Leonid  Brezhnev,  a  President 
who  could  tell  us  that  Soviet  troops  who 
had  been  quartered  on  the  island  of  Cuba 
constituted  a  threat  and  3  weeks  later, 
no  threat,  and  who  could  speak  at  Notre 
Dame  University  some  months  ago  and 
say  Americans  had  an  inordinate  preoc- 
cupation with  the  threat  of  communism, 
a  President  who  said  that  he  would  with- 
draw SALT  II  temporarily  but  hoped 
that  it  could  be  ratified  as  soon  as  pos- 
sible, has  to  be  looked  at  closely  when  he 
imposes  an  embargo  against  the  Soviet 
Union  as  in  this  case. 

I  applaud  those  on  that  side,  such  as 
the  gentleman  from  New  York  (Mr. 
Peyser)  .  who  has  twice  today  supported 
the  President  in  his  recent  opposition  to 
the  advance  of  communism.  I  do  not 
think  many  of  us  here  need  to  apologize 
for  our  opposition  to  that  kind  of  ad- 
vance. But  the  American  farm  commu- 
nity has  suffered  far  more  than  any 
other  group  as  a  result  of  this  embargo. 

What  about  Wall  Street?  What  about 
all  those  businesses  we  were  told  would 
be  denied  the  export  of  technological 
systems  and  all  sorts  of  sophisticated 
equipment  to  the  Soviet  Union?  They 
have  not  been  denied  exports  despite  the 
fact  the  Commerce  Department  an- 
nounced a  supposed  ban  on  this  tvpe  of 
transfer  at  the  same  time  or  shortly 
after  the  grain  embargo.  The  next  day 
came  a  whole  list  of  exceptions  that  con- 
stituted a  carte  blanche  export  of  most 
of  that  kind  of  equipment  and  tech- 
nology. 

The  farmers  of  America  have  been 
made  to  bear  the  brunt  of  the  Carter  em- 
bargo at  a  time  when  agricultural  prices 
are  the  lowest  in  40  years. 

Now  all  we  are  asking  in  this  amend- 
ment is  one  simple  thing,  that  if  this  em- 
bargo is  so  good,  that  if  it  is  going  to 
drve  the  Communists  out  of  Afghani- 
stan, on  October  1,  James  Earl  Carter,  as 
President  of  the  United  .'^tates,  must  ad- 
dress the  question  of  whether  the  em- 
bargo has  been  effective.  The  amend- 
ment allows  the  President  to  reimcose 
that  embargo  by  the  stroke  of  his  pen. 
We  want  to  get  the  Communists  out  of 


Afghanistan,  but  we  are  also  asking  as 
prudent  legislators  representing  our  peo- 
ple to  have  the  President  reconsider  on 
an  appropriate  dale  whether  this  em- 
bargo is  good  or  it  is  bad. 

Sure,  we  are  asking  people  to  go  and 
register  for  a  draft.  Sure,  we  are  going  to 
ask  people  to  make  sacrifices  because  of 
more  defense  spending,  but  we  want  to 
do  all  that  prudently.  We  did  not  impose 
a  draft,  only  a  registration.  So  why  im- 
pose an  embargo  that  does  not  work, 
and  why  not  reconsider  whether  it  is 
work  ng?  That  is  what  you  are  voting  on. 
Do  not  let  the  pride  of  the  President  or 
Presidential  politics  intrude  in  your  de- 
cision on  this.  This  is  not  a  matter  of 
whether  we  endor.se  President  Carter  or 
his  policies.  It  is  only  a  reconsideration 
of  a  policy  which  was  imposed  at  a  time 
that  we  all  supported  him  and  needs  to 
be  reconsidered. 

You  can  vote  for  the  Coleman  amend- 
ment as  will  shortly  be  perfected  by  a 
Findley  amendment  that  will  bring  in  the 
ent  re  Export  Act  and  its  conditions.  It 
simply  says  to  the  President,  look  twice 
at  this  embargo  and  think  about  the 
American  farmers  and  their  best  inter- 
est as  well  as  that  of  the  American  peo- 
ple at  large.  That  is  what  is  embodied  in 
this  amendment. 

I  would  hope  the  majority  party  would 
not  blindly  oppose  this.  The  issue  is  far 
different  than  the  other  issues  we  voted 
on  earlier. 

Mr.  MARLENEE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Montana. 

Mr.  MARLENEE.  I  would  like  to  asso- 
ciate myself  with  the  gentleman's 
remarks. 

Mr.  McDonald.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  McDonald.  Mr.  Chairman.  I 
would  like  to  applaud  the  gentleman  for 
his  remarks.  I  would  like  to  say  shortly 
after  we  resolve  the  Andrews  amend- 
ment, we  will  be  offering  an  amendment 
that  will  address  itself  to  this  across- 
the-board  issue. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PASHAYAN.  I  share  the  view  that 
the  President  has  mism:naged  the  em- 
bargo and  it  had  a  harsh  effect  on  the 
farmers.  Does  the  gentleinan  agree  that 
at  the  time  he  announced  the  embargo 
the  President  promised  in  particular 
that  the  application  o'  the  embargo 
would  not  render  hardship  on  the 
farmers? 

Mr.  BAUMAN.  The  President  made 
that  point  very  clearly,  and  has  re- 
neged on  it.  The  farmers  have  suffered 
greatly.  You  have  to  recall  that  this  was 
also  the  President  who  clearly  stated, 
and  I  quote: 

No  more  embargoes  under  my  adminis- 
tration. 


AMENDMENT  OFTERED  BV  MR  FINDLEY  AS  A  StJB- 
bTrrXTTE  FOR  THE  AMENDMENT  OFFERED  BY  MS. 
ANDREWS  OF  NORTH  DAKOTA 

Mr.  FINDLEY.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Findley  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Andrews  of  North  Dakota:  Strike  all  of  the 
language  of  the  amendment  and  Insert  the 
following: 

"Sec.  605.  None  of  the  funds  appropriated 
by  "his  Act  may  be  used  to  carry  out  or  en- 
force any  restriction  on  the  export  of  any 
agricultural  commodity  unless  on  or  sub- 
sequent to  October  1.  1980.  the  President  Im- 
poses a  restriction  on  the  export  of  any  such 
commodity  under  the  terms  of  Public  Law 
93-72,  the  Export  Administration  Act." 

Mr.  FINDLEY.  Mr.  Chairman,  the 
effect  of  this  amendment  is  to  embody 
in  the  Coleman  amendment  to  the 
Andrews  amendment  the  language  which 
I  sought  to  include  by  unanimous  con- 
sent. It  makes  it  very  clear  that  this  re- 
strictive amendment  in  no  way  takes 
away  from  the  President  the  flexibility 
that  is  conveyed  to  him  under  the  Ex- 
port Administration  Act  of  1979. 

I  would  inquire  of  the  gentleman  from 
Missouri  if  this  has  his  support. 

Mr.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  COLEMAN.  It  certainly  does.  It 
clarifies  what  we  discussed  with  the  gen- 
tleman from  Washington  'Mr.  Foley) 
on  the  floor  here  as  far  as  taking  away 
anything  that  is  presently  in  the  law 
with  regard  to  shortfalls  or  shortages  of 
domestic  production.  This  would  clarify 
it,  because  the  Export  Administration 
Act  is  clear  on  that,  and  we  will  not  have 
to  depend  uoon  any  interpretat-on  of  the 
debate  on  this  to  determine  that. 

Mr.  FINDLEY.  I  pose  the  same  ques- 
t  on  to  my  friend  from  North  Dakota 

I  Mr.  ANDREWS"  . 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentleman 
from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  It  is 
totally  satisfactory,  because  what  we  are 
trying  to  do  today  is  send  as  strong  a 
message  as  possible  to  the  President  I 
think  it  is  about  time  the  general  public 
and  the  farmers  as  well  realize  back 
home  that  this  embargo  can  be  ended  by 
the  stroke  of  a  pen  by  the  President  of 
the  United  States.  It  does  not  take  this 
kind  of  legislation  to  do  it.  It  does  not 
even  take  legislation  out  of  a  legislative 
committee,  so  all  we  are  trying  to  do  is 
put  the  force  of  Congress  by  our  vot,es 
behind  the  President,  changing  an  Ul- 
thought-through  decision  on  his  part. 
So,  yes,  I  support  that. 
G  1510 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr  GLICKMAN.  Mr.  Chairman  I 
want  to  compliment  the  gentleman  for 
h's  usual  sensible  and  very  compromis- 
ing approach  to  the  issue. 
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I  would  like  to  make  one  other  point. 
Last  year  when  we  passed  the  Export 
Administration  Act,  we  added  for  the 
first  time  language  which  indicates  that 
it  shall  be  the  policy  of  the  United  States 
to  minimize  restrictions  on  exports  of 
agricultural  commodities.  Since  that  spe- 
cific language  is  in  that  act.  I  assume 
that  it  has  been  incorporated  by  refer- 
ence in  the  f^entleman's  substitute. 

Mr.  FINDLEY.  Mr  Chairman,  I  thank 
the  gentleman. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  Of  course. 
Mr.  WOLFF.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  would  this  not  require 
the  President  then  to  make  a  determi- 
nation in  the  future? 

Mr.  FINDLEY.  It  would  subsequently 
if  he  sought  to  impose  a  restriction  on 
exports,  he  would  have  to  make  a  new- 
decision,  that  is  correct. 

POINT   OF    ORDER 

Mr.  WOLFF.  Mr.  Chairman,  a  point 
of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  WOLFF.  Mr.  Chairman.  I  make  a 
point  of  order  against  the  amendment, 
since  it  does  impose,  according  to  the 
gentleman  in  the  well,  additional  duties 
that  were  not  encompassed  in  this  bill. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  point  of  order  comes  too  late, 
since  debate  has  begun  on  the  amend- 
ment. 

Mr.  FINDLEY.  Mr.  Chairman.  I  make 
just  one  brief  observation.  I  listened  in- 
tently to  what  my  good  friend,  the  chair- 
man of  the  Committee  on  Agriculture 
said  last  night  and  again  today.  It  struck 
me  that  the  gentleman's  attitude  toward 
the  Soviet  grain  embargo  may  be  some- 
what like  my  attitude  toward  heaven. 
I  believe  in  heaven.  I  want  to  get  there 
some  day,  but  not  now. 

It  appears  that  the  chairman,  the  gen- 
tleman from  Washington  'Mr.  Foley > 
thinks  the  Russian  grain  embargo  was  a 
mistake.  He  believes  it  was  a  mistake. 
He  believes  it  ought  to  be  terminated, 
but  not  now. 

This  amendment  gives  an  opportunity 
to  us  who  are  so  minded  to  make  it  very 
plain  that  we  believe  it  should  be  ter- 
minated at  the  earliest  possible  date. 
•  Mr.  FRENZEL.  Mr.  Chairman.  6  hours 
of  debate  ought  to  prove  at  least  that  the 
subject  of  embargoes  is  controversial.  So 
far,  it  is  apparent  that  passage  of  any  of 
these  antiembargo  amendments  are  not 
going  to  stop  the  embargo.  But  it  has  also 
become  apparent  that  many  Americans 
do  not  believe  the  embargo  has  hurt  any- 
one, except  America. 

Most  Members,  even  those  who  do  not 
approve  of  the  embargo,  will  oppose  all 
these  amendments  because  they  do  not 
want  to  embarrass  the  President.  I  do 
not  want  to  do  that  either,  but  I  think 
he  has  done  that  to  himself  already. 

The  President  should  be  informed  that 
at  least  some  of  the  people  know  that  he 
has  shot  us  in  the  foot.  To  help  carry 
that  message,  and  to  express  my  belief 
that  the  embargo  ha.s  not  worked,  and 
never  could  have  done  so,  I  will  vote  to 
lift  the  embargo.* 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  iMr.  Coleman)  to  the 
amendment  offered  by  the  gentleman 
from  North  Dakota  'Mr.  Andrews). 

The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  'Mr.  Findleyi  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman  from  North  Dakota  'Mr. 
Andrews)  . 

The  question  was  taken;  and  the  chair- 
man announced  that  the  noes  appeared 
to  have  it. 

RECORDED    VOTE 

Mr.  FINDLEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  149,  noes  267, 
not  voting  17.  as  follows: 


O'Brien 

Pashayan 

Paul 

Perkins 

Quayle 

Qulllen 

Rallsback 

Regula 

Roberts 

Robinson 

Rousselot 

Royer 

Schroeder 

Schulze 

Stbellus 

Sensenbrenner 

Sharp 

Shumway 

Shuster 

Simon 

Skelton 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

Stange:and 

Stanton 

Stockman 

Symms 

Tauke 

Tauzln 

Taylor 

Thomas 

Traxier 

Ullman 

Vander  Jagt 

Volkmer 

Walker 

Wampler 

Watkins 

Whitehurst 

Whittaker 

Williams,  Ohio 

Wilson.  C.  H. 

Winn 

Wolpe 

Wydler 

Wylle 

Young.  Alaska 
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AYES— 149 

.^bdnoi 

Glickman 

Aibosta 

Goodling 

Andrews. 

Gradlson 

NDak. 

Grassley 

Anthony 

Grlsham 

Archer 

Guyer 

Ashbrcok 

Hagedorn 

AuCoin 

Hamilton 

Badham 

Hammer- 

Barman 

schmldt 

Beard,  Tenu. 

Ha  nee 

Beiell 

Hansen 

Bereuter 

Harkin 

Bethune 

Harsha 

Breaux 

Hawkins 

Brown.  Ohio 

Hlghtower 

Burgener 

Hillis 

Burlison 

Holt 

Burton.  John 

Hopkins 

Campbell 

Horton 

Carter 

Huckaby 

Cheney 

Jacobs 

Clausen 

Jeffords 

Cllnger 

Jeffries 

Coleman 

Jenrette 

Collins.  Tex 

Johnson,  Calif. 

Conable 

Johnson.  Colo. 

Corcoran 

Kazen 

Crane.  Daniel 

Kemp 

Crane.  Philip 

Kindness 

Daniel,  R.  W. 

Kogovsek 

Dannemeyer 

Kramer 

Daschle 

Latta 

Davis.  Mich. 

Leach.  Iowa 

Deckard 

Leath.  Tex. 

Derrick 

Lee 

Devine 

Lewis 

Dickinson 

Lc<ffler 

Duncan.  Tenn 

McC.ory 

Edwards,  Ala. 

McDade 

Kdwards.  okia 

McKinney 

English 

Madlgan 

Erdahl 

Marlenee 

Ertel 

Martin 

Evans.  Del. 

Michel 

Evans,  Ga. 

Miller.  Ohio 

Evans.  Ind. 

Mitchell.  NY. 

nndley 

Moore 

Fithian 

Myers.  Ind. 

Frenzel 

Natcher 

Gingrich 

Nolan 

NOES— 267 

Addabbo 

Beard,  R.I. 

Akaka 

Beilenson 

Ale-ander 

Benjamin 

Ambro 

Bennett 

Anderson, 

Eevill 

Calif. 

Bia-^ei 

Andrews,  N.C. 

B.ngham 

Annunzio 

Blanchard 

Applegate 

Boggs 

Ashley 

Bo  and 

Aspin 

Boiling 

Atkinson 

Bcner 

Bafalis 

Bonior 

Bailey 

Bonker 

Bald  us 

Bouquard             ( 

Barnard 

Bowen                  < 

Barnes 

Brademas             ( 

Brinkley 

B rod  head 

Brooks 

Brocmfield 

Brown,  Calif. 

Broyhlll 

Buchanan 

Burton.  Phillip 

Butler 

Byron 

Carney 

Carr 

Cavanaugh 

Chappell 

Clay 

Cleveland 

Coelho 
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Collins,  lU. 

Hutchinson 

Pease 

Conte 

Hutto 

Pepper 

Conyers 

Hyde 

Petri 

Gorman 

Ichord 

Peyser 

Cotter 

Ireland 

Pickle 

Coughlin 

Jenkins 

Porter 

Courter 

Jones,  N.C. 

Preyer 

D  Amours 

Jones,  Okla. 

Price 

Daniel.  Dan 

Jones.  Tenn. 

Pntchard 

Uanelson 

Kastenmeier 

Pursell 

Davis,  S.C. 

Kelly 

Rahall 

de  la  Garza 

Kildee 

Ratchford 

Dell'jms 

Kostmayer 

Reuss 

Derwinskl 

LaFalce 

Richmond 

Dicks 

Lagomarsino 

Rinaldo 

Dingell 

Leach,  La. 

Ritter 

Dixon 

Lederer 

Roe 

Dodd 

Lehman 

Rose 

Donnelly 

Leland 

Rosenthal 

Dornan 

Lent 

Rostenkowskl 

Dougherty 

Levitas 

Roth 

Downey 

Livingston 

Roybal 

Drinan 

Lloyd 

Rudd 

Duncan.  Oreg 

Long,  La. 

Russo 

Early 

Long,  Md. 

Sabo 

Erkhardt 

Lott 

Santlnl 

Edwards,  Call! 

.  Lowry 

Satterfield 

Emery 

Lu)an 

Sawyer 

Erlenborn 

Lundine 

Scheuer 

Fary 

Lungren 

Seiberllng 

Fascell 

McCloskey 

Shannon 

Fazio 

McCormack 

Shelby 

Fenwick 

McDcnald 

Snowe 

Ferraro 

McHugh 

Solarz 

Fisher 

McKay 

Solomon 

Pllppo 

Magulre 

Spe.lman 

Florio 

Markey 

Stack 

Foley 

Marks 

Staggers 

Ford.  Mich. 

Marriott 

Stark 

Ford,  Tenn. 

Matsul 

Steed 

Forsythe 

Mattox 

Stenholm 

Fountain 

Mazzoll 

Stewart 

Fowler 

Mica 

Stratton 

Frost 

Mikulskl 

Studds 

Fuqua 

Miller.  Calif. 

Stump 

Garcia 

Mineta 

Swift 

Gaydos 

Minish 

Synar 

Gephardt 

Mitchell,  Md. 

Thompson 

Giaimo 

Moakley 

Trlble 

Gibbons 

Moffett 

Van  Deerlln 

Oilman 

MoUohan 

Vanik 

Ginn 

Montgomery 

Vento 

Goldwater 

Moorhead, 

Walgren 

Gonzalez 

Calif. 

Waxman 

Gore 

Moorhead,  Pa. 

Weaver 

Gramm 

Mottl 

Weiss 

Green 

Murphy.  111. 

White 

Guartni 

Murphy,  N.Y. 

Whitley 

Gudger 

Murphy.  Pa. 

Whitten 

Hall,  Ohio 

Martha 

Williams.  Mont. 

Hall,  Tex. 

Musto 

Wilson.  Bob 

Hanley 

Myers,  Pa. 

Wilson.  Tex. 

Harris 

Neal 

Wlrth 

Heckler 

Nedzi 

Wolff 

Hefner 

Nelson 

Wright 

HeftPl 

Nichols 

Wyatt 

Hinson 

Nowak 

Yates 

Holland 

Oberstar 

Yatron 

HoUenbeck 

Obey 

Young,  Fla. 

Holtzman 

Ottinger 

Young.  Mo. 

Howard 

Pnnetta 

Zablocki 

Hubbard 

Patten 

Zeferettl 

Hughes 

Patterson 

NOT  VOTING- 

-17 

Anderson.  111. 

McEwen 

Rodlno 

Chlsholm 

Mathis 

Runnels 

Edgar 

Mavroules 

St  Germain 

Fish 

Oakar 

Stokes 

Gray 

Rangel 

Udall 

Luken 

Rhodes 
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Messrs.  SYNAR,  BOLLING.  and 
DOUGHERTY,  and  Mrs.  BOUQUARD 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  BURLISON  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Dakota  (Mr.  Andrews)  . 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    M'DONALD 

Mr.  MCDONALD.  Mr.  Chairman,  I  of- 
fer an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McDonald:  On 
page  43.  after  line  5,  insert  the  following 
new  section : 

"Sec.  605.  None  of  the  funds  contained 
In  this  act  can  be  used  to  administer  or 
promote  any  trade  between  the  United 
States  and  the  Soviet  Union." 

Mr.  McDonald.  Mr.  Chairman,  we 
have  just  had  a  number  of  hours  review- 
ing the  matter  of  embargo  on  agricul- 
tural products.  Many  Members  of  this 
body  have  felt  that  the  burden  fell  un- 
evenly upon  the  farm  community,  and 
many  of  them  have  felt  that  this  should 
have  been  and  was  to  have  been  shared 
equally  across  the  entire  length  and 
breadth  of  this  Nation.  The  purpose  of 
this  amendment  is  simply  an  equitable 
distribution  regarding  the  trade  restric- 
tions upon  the  Soviet  Union. 

Approximately  3  hours  ago  we  heard 
a  very  eloquent  and  impassioned  speech 
bv  the  majority  leader  which  stressed 
the  need  for  the  free  nations  to  stand 
up  when  it  is  easy  to  do  so  to  prevent  a 
worldwide  confiagration,  citing  that  the 
original  fires  of  World  War  II  began  in 
1931  when  the  Japanese  moved  Into 
Manchuria.  In  this  case  we  are  dealing 
with  a  world  power,  the  Soviet  Union, 
that  has  by  force  taken  over  Latvia, 
Estonia,  and  Lithuania,  that  rules  to- 
day throughout  Eastern  and  central 
Europe,  that  has  supplied  30,000  to  40,- 
000  Cuban  troops  in  the  Middle  East  and 
Africa,  and  is  involved  in  naked  aggres- 
sion in  Afghanistan.  To  me  this  par- 
ticular amendment  is  merely  addressing 
this  whole  matter  of  aid  and  trade  to 
those  who  are  promoting  terrorism  and 
aggression  throughout  the  world. 

If  we  are  to  apply  the  principles  of  our 
indignation  and  sanctions  against  the 
Soviet  Union  for  these  acts,  it  appears 
that  this  amendment  is  the  proper  route 
to  do  so. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MCDONALD.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Early  in  the  debate  on  the  amendment 
dealing  with  agricultural  exports  to  the 
Soviet  Union,  we  heard  protests  from 
some  Members  about  hypocrisy,  com- 
ments about  those  who  wish  to  try  to 
ameliorate  the  situation  of  our  agricul- 
tural community  affected  by  the  grain 
embargo.  Now  the  gentleman  from  Geor- 
gia has  presented  the  Committee  of  the 
Whole  with  an  amendment  that  will  dis- 
cover whether  sincerity  extends  in  the 
House.  If  we  w  sh  to  protest  the  Soviet 
invasion  of  Afghanistan  and  do  it  by  cut- 
ting off  agricultural  trade,  there  is  no 
logical  distinction  why  we  should  not  end 
shipments  of  computers,  sophisticated 
machinery,  technological  systems  that 
lead  to  the  building  of  such  things  as 
trucks.  For  example,  trucks  built  in  the 
Soviet  Kama  River  plant  were  used  to 
transport  Soviet  troops  into  Afghanistan, 
and  it  was  a  Ford  Motor  product  with 
American  technology  that  produced 
them. 

Here  is  the  issue:  If  you  are  sincere, 
if  you  want  American  farmers  to  suffer, 
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let  Wall  Street  suffer,  too,  let  big  business 
suffer,  let  everyone  suffer.  For  what?  To 
show  communism  that  we  are  sincere. 
But  if  you  are  not  sincere,  vote  against 
the  gentleman's  amendment.  Here  is 
your  test.  Here  is  an  amendment  that 
really  counts  as  to  whether  or  not  you 
mean  what  you  say  when  you  are  con- 
cerned about  aggression  in  Afghanistan. 
You  may  have  no  farmers  in  your  dis- 
trict, but  you  have  plenty  of  businesses 
that  may  want  to  trade  with  the  Soviet 
Union.  The  Soviet  Union  and  communism 
is  not  a  market  to  be  sold  to.  It  is  a  sys- 
tem of  government  out  to  destroy  the 
freedom  of  your  children  and  your 
grandchildren  and  the  United  States  of 
America — and  the  invasion  of  Afghani- 
stan is  one  step  toward  that  goal.  If  you 
are  sincere  you  will  vote  for  the  McDon- 
ald amendment. 
I  applaud  the  gentleman's  offering  it. 
Mr.  McDonald.  I  thank  the  gentle- 
man. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  have  argued  against 
the  various  amendments  that  have  been 
offered  today  with  regard  to  agricultural 
embargoes  or  suspensions  principally  on 
the  grounds  that  they  would  not  be  effec- 
tive and  that  they  could  lead  to  confu- 
sion of  the  existing  trade  that  we  have 
with  the  Soviet  Union,  including  the  8 
million  metric  tons  of  wheat  and  feed 
grains.  What  the  President's  action  of 
January  4  did  was  to  suspend  any  sales 
above  8  million  metric  tons  of  wheat  and 
feed  grains  with  the  Soviet  Union,  hon- 
oring in  the  last  2  years  the  terms  of  the 
United  States-Soviet  grain  agreement 
which  was  signed  4  years  ago. 

What  the  gentleman  from  Georgia  at- 
tempts to  do  is  to  go  much  beyond  any 
other  amendment  we  have  considered 
today  and  deny  funds  to  the  administra- 
tion for  promotion  of  any  trade  between 
the  Soviet  Union  and  the  United  States. 
This  might  well  be  an  effective  amend- 
ment in  severely  limiting  trade,  not  only 
in  the  grains  and  agricultural  commod- 
ities covered  by  the  so-called  suspen- 
sion or  embargo  but  also  those  it  permits. 
Indeed,  it  not  only  reaches  all  items  we 
export  to  the  Soviets  but  what  we  im- 
port from  them.  I  would  just  like  to  re- 
mind the  Members  of  the  benefit  to  our 
own  agricultural  community  from  the 
importation  of  anhydrous  ammonia  from 
the  Soviet  Union.  Our  aircraft  industry 
uses  titanium  in  the  building  of  high- 
performance  fighters,  a  substance  that 
we  would  not  sell  the  Soviet  Union  in 
return,  in  my  judgment,  because  it  is  a 
strategic  material,  but  which  they  sell  to 
us.  We  also  import  chromium  from  the 
Soviet  Union  and  cobalt,  which  are  im- 
portant in  a  variety  of  industrial  manu- 
facturing areas.  An  effort  to  blanket  the 
trade  and  cut  it  off  entirely  is  not  going 
to  be  exclusively  to  the  detriment  of  the 
Soviet  Union  as  the  gentleman  from 
Georgia  seems  to  imply,  but  will  have  an 
impact  on  both  countries. 

My  own  view  is  one  that  supports  trade 
with  the  Soviet  Union  on  those  items 
that  are  not  strategic  and  those  items 
that  do  not  add  to  the  Soviet  potential  in 
a  military  sense.  I  have  supported  grain 


sales    and   opposed   embargoes    to    the 
Soviet  Union. 

I  remember  Hubert  Humphrey  once 
said  he  was  in  favor  of  selling  anything 
to  the  Soviet  Union  that  they  could  not 
shoot  back,  and  perhaps  that  is  a  pretty 
good  rough  analogy  of  where  our  trade 
should  be. 

This  amendment  in  my  judgment  is  so 
far  reaching,  so  total  that  it  will  im- 
pact on  the  United  States  rather  than 
the  Soviet  Union.  It  will  affect  the  trade 
coming  to  the  United  States  as  well  as 
what  limited  trade  now  goes  back, 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY,  I  yield  to  the  gentleman 
from  Maryland, 

Mr.  BAUMAN.  Mr.  Chairman,  I  think 
one  point  should  be  made  o.uite  clearly: 
The  amendment  clearly  does  not  prevent 
trade  with  the  Soviet  Union — between 
the  United  States  and  the  Soviet  Union. 
It  does  prevent  the  agencies  who  are  re- 
ceiving appropriations  under  this  bill — 
the  Department  of  State,  the  Depart- 
ment of  Commerce,  and  so  on — from 
administering  or  promoting  the  trade.  It 
still  would  allow  the  various  commercial 
contacts  on  a  strictly  one-to-one  basis 
but  it  would  take  us  out  of  the  business 
of  promoting  trade  or  administering  It 
with  that  great  aggressor  in  Afghani- 
stan, the  Soviet  Union. 

Mr.  FOLEY.  I  am  sorry  the  gentleman 
from  Maryland  is  of  that  opinion.  The 
gentleman's  speech  a  few  minutes  ago 
seemed  to  indicate  that  this  amendment 
was  going  to  deny  the  Soviet  Union  the 
benefits  of  material  trade.  Now,  the 
gentleman  suggests  all  it  does  is  deny 
the  Soviet  Union  the  benefit  of 

Mr.  BAUMAN.  Will  the  gentleman 
yield  further? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  It  will,  because  much 
of  the  trade  with  the  Soviet  Union  comes 
as  a  result  of  assistance  given  by  the 
U.S.  Government,  credits  and  so  on.  Yes. 
it  will  have  a  definite  impact.  Arm  and 
Hammer  will  have  to  get  his  ovm  money 
instead  of  going  to  the  Export-Import 
Bank. 

Mr.  FOLEY.  I  respect  the  opinion  of 
the  gentleman  and  while  I  would  not 
argue  with  the  intentions  of  anybody 
here,  I  think  that  on  matters  of  foreign 
policy  which  affect  trade  with  the  Soviet 
Union  it  might  be  better  if  we  did  not 
attempt  to  legislate  on  the  fioor  in  the 
form  of  amendments  placing  limitations 
on  appropriation  bills  and  at  least  let 
the  responsible  committees  of  the  Con- 
gress, in  this  case  the  Committee  on 
Foreign  Affairs,  the  Committee  on  Ways 
and  Means,  and  the  Committee  on  In- 
terstate and  Foreign  Commerce,  to  have 
an  opportunity  to  consult  and  decide 
these  issues  in  an  appropriate  way.  This 
kind  of  hip-shooting  on  the  fioor  during 
consideration  of  an  appropriations  bill 
serves  the  interest  of  no  one.  not  the 
interest  of  wise  foreign  policy,  good 
trade  policy,  or  sensible  legislation.  It 
should  not  be  encouraged  and  we  should 
vote  this  amendment  down. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 
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f  At  the  request  of  Mr.  Frenzel  and  by 
unanimous  consent,  Mr.  Foley  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  McDonald.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  McDonald.  Mr.  Chairman,  I  ap- 
preciate the  remarks  of  the  gentleman 
from  Washington.  However.  I  think  we 
would  have  to  agree  the  majority  of  the 
world's  chrome  supply  is  foxmd  in  South 
Africa  and  in  Zimbabwe-Rhodesia. 

With  regard  to  cobalt,  vast  supplies  of 
cobalt  are  available  in  Zaire.  This  was 
very  aptly  demonstrated  to  the  free  world 
when  the  Soviet  Union  brought  up  large 
supplies  of  cobalt  from  that  service,  from 
that  area,  shortly  before  the  hostilities 
that  broke  out  in  Zaire. 

Mr.  FOLEY.  I  am  not  suggesting  to 
the  gentleman  that  the  Soviet  Union  is 
the  exclusive  supplier  of  these  commodi- 
ties, merely  that  it  is  a  sensitive  subject 
that  deserves  better  exploration  and 
amendment  than  evidence  in  a  quick  dis- 
cussion on  the  floor. 

Mr.  FRENZEL.  Will  the  gentleman 
yield.  Mr.  Chairman? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Did  not  the  gentleman  tell  us  a  few 
minutes  ago  that  to  export  anything  to 
the  Soviet  Union,  we  have  to  have  li- 
censes which  are  granted  by  the  Depart- 
ment of  Commerce  through  an  elaborate 
interagency  mechanism,  all  of  which 
would  be  financed  under  this  appropria- 
tion bill?  Would  not  in  fact  this  amend- 
ment, then,  cause  all  trade  to  cease':' 

Mr.  FOLEY.  I  am  afraid  that  that  may 
be  the  effect  of  it.  as  I  said,  because  of 
the  export  licensing. 

Mr.  FRENZEL.  I  thought  I  heard  the 
gentlemen  saying  they  wanted  to  equalize 
the  suffering  that  the  agricultural  com- 
munity was  enduring,  but  would  this 
not  imoose  a  much  heavier  load  on  the 
agricultural  community  because  we 
would  likelv  not  be  able  to  ship  the  con- 
tract amount  which  we  are  still  shipping 
with  resoect  to  corn,  wheat,  and  s-i  on? 
Mr.  FOLEY.  It  would  raise  questions 
as  to  where  we  could  ship  the  8  million 
metric  tons  we  have  agreed  to  ship.  Tt 
would  raise  questions  about  obtaining 
agricultural  imports  such  as  anhvdrous 
ammonia  from  the  Soviet  Union.  It 
would  raise  questions  about  the  whole 
trade  relationship  between  the  two  coun- 
tries; and  I  think  those  are  matters  seri- 
ous enough  to  justify  appropriate  review 
bv  the  Committee  on  Ways  and  Means, 
the  Committee  on  Interstate  and  For- 
eign Commerce,  and  the  Committee  on 
Foreign  Aflfairs. 

The  CHAIRMAN,  The  time  of  the 
gentleman  has  expired. 

'At  the  request  of  Mr.  Frentel  and  by 
unanimous  consent.  Mr.  Foley  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.    FRENZEL 
yield? 

Mr.  FOLEY.  I  yield. 

Mr.  FRENZEL.  I  think  the  way  the 


Wm   the  gentleman 


gentleman  describes  it.  this  amendment 
would  put  us  in  real  trouble.  I  happened 
to  have  opposed  the  original  embargo, 
myself.  I  think  President  Carter  shot 
us  in  the  foot.  I  think,  however,  this 
amendment  is  going  to  shoot  us  in  the 
other  foot  and  I  certainly  hope  it  is 
defeated. 

Mr.  McDonald.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  Mcdonald,  in  the  matter  of  the 
definition  of  trade,  since  the  Soviet 
Union  and  Eastern  Europe  owes  the 
United  States  banking  interests  and 
various  international  banking  interests 
between  S60  billion  and  $80  billion,  is 
this,  indeed,  really  trade  or  are  we  not 
all  too  often  financing  the  various  pur- 
chases they  are  making. 

Mr.  FOLEY.  I  believe  it  is  trade  and  I 
think  the  word  trade  encompasses  both 
imports  and  exports  under  the  normal 
definition  of  the  word. 

I  hope  the  amendment  will  be  defeated. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  think  this  amendment 
goes  even  further  than  has  presently 
been  discussed.  It  says  that  none  of  the 
funds  contained  in  the  act  can  be  used  to 
administer  or  promote  any  trade.  That 
means  the  Department  of  Commerce 
could  not  even  administer  the  prohibition 
against  shipping  strategic  materials.  If 
some  people  wanted  to  ship  strategic 
materials  the  Government  could  do 
nothing  about  it.  We  could  not  prohibit 
it. 

Mr.  Chairman,  this  amendment  goes 
far  too  far.  I  just  hope  we  quickly  reject 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  bv  the  gentleman 
from  Georgia   'Mr.  McDonald  i. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  Mcdonald.  Mr.  chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  124,  noes  284, 
not  voting  25,  as  follows; 

[Roll  No.  418] 

A'yES— 124 

Crane.  Daniel 
Crane.  Philip 
Daniel.  Dan 
Daniel,  R.  W. 
Devlne 
D'.ckinson 
Dornan 
Duncan.  Tenn. 
Edwards.  Ala. 
Edwards.  Okla. 
Enfflish 
Evans.  Ga. 
FUppo 
Frost 
Puqua 
Oilman 
Ginn 
Goodllng 
Gramtn 
Grisham 
Guyer 
Hall.  Tex. 
Hammer- 
schmldt 
Konce 


Applegate 

Archer 

Ashbrook 

Atkinson 

Badham 

Bafalis 

Barnard 

Bauman 

Beard,  Tenn. 

Bennett 

Bereuter 

Bethune 

BsviU 

Bcuquard 

Brinkley 

Broyhill 

Buchanan 

Burgener 

Campbell 

Carney 

Carter 

Chappell 

Clausen 

Cleveland 

Collins,  Tex. 


Hanley 

Hansen 

Harsha 

Hillis 

H'.nson 

Holt 

Hopkins 

Hubbard 

Huckaby 

Hutto 

Ichord 

Ireland 

Jeffries 

Jenkins 

Jenrette 

Kelly 

Lagomarslno 

Latta 

Leath,  Tex. 

Lee 

Lent 

Levitas 

Lewis 

Livingston 

Loeffler 


Lott 

Lujan 

McDonald 

Mattox 

Mica 

Miller.  Ohio 

Mitchell.  NY. 

Montgomery 

Moorhead, 

Calif. 
Mottl 
Murtha 
Myers,  Ind. 
Natcher 
Nichols 
Paul 
Quayle 


Abdnor 

Addabbo 

Akaka 

AJbosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
An-irews, 

NDak. 
Atmunzio 
Anthony 
Ashley 
Aspin 
AuCoin 
Bailey 
Baldus 
Barnes 
Beard.  R.I. 
Bedell 
Beilenson 
Benjamin 
Bia?Hi 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Brnior 
Eonker 
Bowen 
Brademas 
Breaux 
Bruohead 
Brooks 
Brocmfleld 
Brown.  Calif. 
Brown,  Ohio 
Burlison 
Burton.  John 
Burton.  Phillip 
Butler 
Byron 
Carr 

Cavanaugh 
Cheney 
Chisholm 
Clay 
dinger 
Coelho 
Coleman 
Conabie 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlln 
Courier 
D'Amours 
Danielson 
Dannemeyer 
Daschle 
Davis.  Mich. 
Davis.  S.C. 
de  la  Garza 
Dellums 
Derrick 
Derwmski 
Dicks 
Dingell 
Dixon 
Dodd 
Donnelly 
Dougherty 
Downey 
Drinan 

Duncan.  Oreg. 
Early 
Eckhardt 
Edwards.  Calif. 
Emery 
Erdahl 


Quillen 

Regula 

Ritter 

Robinson 

Roth 

Rousselot 

Rudd 

Santini 

Schroeder 

Schulze 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Skelton 

Snyder 

Solcmon 

NOES— 284 


Spence 

Stenholm 

Stump 

Symms 

Taylor 

Thomas 

Volkmer 

Walker 

White 

Whittaker 

Wilson,  Bob 

Wilson,  Tex. 

Wolff 

Wyatt 

Wylie 

Yatron 

Young.  Fla. 


Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Ind. 

Pary 

Fascell 

Fazio 

Fenwick 

Ferraro 

Findley 

Fisher 

Fithian 

Florlo 

i^oley 

Ford,  Mich. 

Furd,  Tenn. 

Forsythe 

Fountain 

Fowler 

Frenzel 

Garcia 

Gaydos 

Gephardt 

Ga  mo 

Gibbons 

Gingrich 

Gllckman 

Goldwater 

Gonzalez 

Gore 

Gradison 

Grassley 

Green 

Guarinl 

Gudger 

Hagedorn 

Hall.  Ohio 

Hamilton 

Harkin 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hltihtower 

Holland 

Hollenbeck 

Holtkfman 

Horton 

Howard 

Hughes 

Hutchinson 

Hyde 

Jacobs 

Jeffords 

Johnson 

Johnson 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Kastenmeier 

Kazen 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFa.ce 

Leach,  Iowa 

Leach,  La. 

Lederer 

Lehman 

Leland 

Lloyd 

Long,  La. 

I^nng,  Md. 

Lowry 

Lundme 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McHugh 


Calif 
Colo. 


.  Md. 


McKay 

McKinney 

Madigan 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

MazzoU 

Michel 

Mikulskl 

Miller.  Calif. 

M  nEta 

Minish 

Mitchell. 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead,  Pa. 

Murphy.  111. 

Murphy.  N.Y. 

Murphy,  Pa. 

Musto 

Myers.  Pa. 

Neal 

Nedzi 

Nelson 

Nolan 

O'Brien 

Oberstar 

Obey 

Ottinger 

Panetta 

Pashayp.n 

Patten 

Patterson 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Pritchard 

Pursell 

Rahall 

Railsback 

Ratchford 

Reuss 

Richmond 

Rinaldo 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Hoybal 

Royer 

Russo 

Sabo 

Sawyer 

Scheuer 

Sebelius 

Seiberling 

Shannon 

Sharp 

S:mon 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

Solarz 

Spellman 

Stack 

Staggers 

Slangeland 

Stanton 

Stark 

Steed 

Stewart 

Stockman 

Stratton 

Studds 
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Swift 

Vento 

Winn 

Synar 

Wa'.tren 

Wirlh 

Tauke 

Wampler 

Wo;pe 

Tauzin 

Watkins 

Wright 

Thrmpson 

Weaver 

Yates 

Tra'<ler 

Weiss 

Young.  Alaska 

Tnble 

Whitehurst 

Young.  Mo. 

Ullman 

Whitley 

Zablocki 

Van  Deerlln 

Whitien 

Zeferettl 

Vander  Jagt 

Williams.  Mont 

Vanik 

Williams.  Ohio 

NOT  VOTING— 

25 

Anderson.  Ill 

Mavroulcs 

Satterfield 

Collins.  111. 

Nowak 

St  Germain 

Deckard 

Dakar 

Stokes 

Edgar 

Pepper 

UdaU 

F.sh 

Rangel 

Waj  man 

Gray 

Rhodes 

Wilson.  C.  H. 

l.uken 

Roberts 

Wydler 

McEwen 

Rodino 

Matbls 

Messrs. 

Runnels 
n    1600 
RAILSBACK. 

ECKHARDT. 

DAVIS  of  Michigan,  and  KOGOVSEK 
changed  their  votes  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    REGTJLA 

Mr.  REGULA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rrctn-A:  On 
page  43.  after  line  5,  add  a  new  section  as 
follows: 

Sec.  605.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  use  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  Order  Issued  pursuant  to  ex- 
isting law. 

Mr.  REGULA.  Mr.  Chairman,  this 
amendment  is  a  first  step  toward  resolv- 
ing problems  involved  in  the  use  of  con- 
sulting services  by  Government  agencies. 
I  believe  the  best  interests  of  the  Ameri- 
can public  are  served  by  more  disclo- 
sure of  these  contracting  practices.  As 
long  as  Congress  does  not  require  an  ac- 
counting of  contract  procedures,  we  can 
expect  to  continue  hearing  rumors  of 
abuse  and  waste  such  as  those  exposed 
recently  in  the  Washington  Post. 

Many  private  consulting  firms  are  as 
anxious  as  we  in  Congress  are  to  deal 
With  the  problems  of  this  industry.  The 
Committee  on  Federal  Contracting  Prac- 
tices has  been  formed  by  more  than  100 
companies  to  provide  an  industry  per- 
spective on  the  problems  involved  in  the 
contracting  process.  This  committee  has 
recognized  the  need  for  more  disclosure 
of  contracting  practices  as  a  means  of 
correcting  abuses  in  the  industry.  The 
committee  has  endorsed  this  amendment 
as  a  means  of  resolving  our  concerns 
about  the  Government's  use  of  consult- 
ing services. 

OMB's  estimates  of  money  spent  on 
research  contracts  alone  in  fiscal  year 
1979  was  $13.4  billion  while  the  Wash- 
ington Post  found  a  total  of  $9  3  billion 
by  consulting  the  Commerce  Business 
Daily. 

Nobody  knows  exactly  how  many  con- 
sultants work  for  the  Government  or  just 
what  they  cost.  According  to  Washington 
Monthly.  May  1980.  President  Carter 
sent  OMB  a  handwritten  order  when  he 
took  ofBce  to  produce  an  accounting  of 


consultants.  OMB  first  said  there  were 
2.000,  then  said  it  really  meant  6,000. 
then  said  34.000  and  now  says  19.000. 

Mr.  O'BRIEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  O'BRIEN.  Mr.  Chairman,  on  this 
side  of  the  aisle  we  think  this  is  an  im- 
proving amendment,  and  we  are  pre- 
pared to  accept  it. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
the  Freedom  of  Information  Act  clear- 
ly provides  public  access  to  records  of 
expenditures.  It  should  not  be  necessary 
to  have  this  amendment,  but  in  the  in- 
terest of  time  I  have  no  objection  to 
the  amendment. 

Mr.  REGULA.  Mr.  Chairman.  I  thank 
the  gentleman  from  Iowa  'Mr.  Smith > 

Mr.  OILMAN.  Mr.  Chairman.  I  rise 
in  support  of  the  substitute  amendment 
offered  by  mv  colleague,  the  gentleman 
from  Ohio  iMr.  Regula). 

This  amendr.-.ent  Unfits  expenditure  of 
any  appropriation  unfler  th's  act  for  any 
consulting  service  through  procurement 
contract,  pursuant  to  5  U.S.C.  3109,  to 
those  ccntracts  where  such  expenditures 
are  a  matter  of  public  record  and  avail- 
able for  public  inspection.  In  effect,  this 
amendment  brings  into  the  sunshine  a 
largely  invisible  network  of  consultants 
retained  by  the  Federal  Government. 

The  Subcommittee  on  Human  Re- 
sources of  the  Committee  on  Post  Office 
and  Civil  Service,  cf  which  I  am  a  mem- 
ber, has  been  conducting  a  series  of 
hearings  on  consultant  contracts.  The 
business  done  behind  closed  doors  con- 
cealed from  public  and  congressional 
view  has  been  shown  to  be  character- 
ized by  conflict  of  interest  and  consult- 
ant manipulation  of  Government  policy 
and  programs. 

This  amsndment  together  with  one  to 
be  offered  by  the  gentleman  from  Vir- 
ginia, the  distinguished  chairman  of  the 
Human  Resources  Subcommittee  iMr. 
HARRIS)  which  will  limit  executive 
branch  spending  in  the  last  2  months 
cf  the  fiscal  year,  thereby  pulling  in  the 
reins  on  year-end  spending  sprees,  are 
an  appropriate  beginning  to  end  the  fis- 
cal abuses  associated  with  Federal  con- 
tracting. 

Accordingly.  I  urge  my  colleagues  to 
support  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  iMr.  Regula  ). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY     MR.     HARRIS 

Mr.  HARRIS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Harris:  Page 
43,   after   line    5.    Insert   the   following: 

Sec.  606.  No  part  of  any  appropriation 
contained  In  this  Act  shall  be  expended  by 
any  executive  agency,  as  referred  to  In 
the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  401  et  seq.).  pursuant 
to  any  obligation  for  services  by  contract  in 
excess  of  $10,000.  prior  to  the  date  that  such 
executive  agency  enters  the  completed  Fed- 
eral   Procurement   Data   System   Individual 


Procurement  Action  Report  (Indicating 
that  the  contract  is  a  consultant  contract 
or  a  commercial  and  industrial  type  activity 
contr,\ct)  with  respect  to  such  obligation 
into  the  Federal  Procurement  Data  System, 
pursuant  to  regulations  promulgated  under 
the  Office  of  Federal  Procurement  Policy  Act. 

Mr.  HARRIS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

POINT    or    ORDER 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
make  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
have  been  waiting  for  2  days  to  make 
this  point  of  order. 

Mr.  HARRIS.  Sd  have  I. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
this  amendment  provides  legislation  on 
an  appropriations  bill.  The  provisions  of 
the  Office  of  Federal  Procurement  Policy 
Act  gives  broad  authority  to  the  admin- 
istrator to  establish  policies,  regulations, 
and  procedures  lo  carry  out  the  act,  and 
pursuant  to  this  authority,  the  admin- 
istrator established  reporting  regulations 
for  Federal  agencies  with  respect  to  such 
service  contracts  over  $10,000. 

Section  <H»  of  volume  I  of  that 
manual  states  that  such  reports  are  re- 
quired on  a  quarterly  basis  and  are  to 
be  submitted  within  45  days  after  the 
end  of  each  quarter. 

C  1610 

The  gentleman's  amendment  would 
supersede  this  regulation  promulgated 
pursuant  to  law  by  requiring  that  re- 
ports be  made  prior  to  the  expenditure 
of  any  funds  under  a  consultant  or  com- 
mercial or  industrial  contract.  This  ob- 
viously changes  the  application  of  exist- 
ing law  and  would  be  in  violation  of  the 
House  rules. 

It  is  not  in  order  on  a  general  appro- 
priation bill  to  affirmatively  take  away  a 
discretionary  authority  conferred  by  law. 
Therefore.  I  believe  the  amendment 
changes  the  application  of  existing  law 
and  is  in  v  olition  of  clause  2.  rule  XXI. 
I  urge  that  the  amendment  be  declared 
out  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Virginia  <Mr.  Harris  i  desire  to 
be  heard  on  the  point  of  order? 

Mr.  HARRIS.  I  do.  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman,  under  the 
precedents  of  the  House,  the  amend- 
ment I  believe  is  clearly  in  order.  This  is 
strictly  a  limitation  amendment  which 
restricts  appropriations  in  a  manner 
which  would  cut  down  as  far  as  the 
amount  of  appropriations  that  are  ex- 
pended. 

While  the  statute  referred  to  by  the 
chairman  does  in  fact  put  certain  lim- 
itations and  requirements  on  the  con- 
tractinB  officers  and  those  doing  the  obli- 
gation, th?  statute  in  no  way  delegates 
broad  discretion  to  them,  nor  does  it 
foreclose  Congress  from   placing  addi- 
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tional  restrictions  as  to  how  they  do  ob- 
ligate and  expend  their  funds. 

I  believe  the  amendment  is  clearly  in 
order  and  is  the  type  of  limitation 
amendment  on  which  there  is  a  multi- 
tude of  precedents  in  the  House  that 
would  cause  the  Chairman  to  overrule 
the  point  of  order. 

The  CHAIRMAN  (Mr.  Brown  of  Cali- 
fornia) .  The  Chair  is  prepared  to  rule. 

The  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Harris)  requires 
agency  oCBcials  to  take  certain  actions 
prior  to  expenditure  of  any  funds,  where- 
as regulations  promulgat?d  pursuant  to 
the  law  cited  by  the  gentleman  from 
Iowa  only  require  submission  of  such  re- 
ports on  a  quarterly  basis  and  within  45 
days  after  the  end  of  each  quarter. 

Thus,  the  amendment  offered  by  the 
gentleman  from  Virginia  (Mr.  Harris) 
does  impose  new  duties  to  be  performed 
in  advance  of  the  time  required  by  exist- 
ing law  and  regulation,  and  in  accord- 
ance with  the  reasons  cited  by  the  gen- 
tleman from  Iowa  it  is.  therefore,  sub- 
ject to  a  point  of  order  as  legislation. 

The  Chair  upholds  the  point  of  order. 

AMENDMENT    OFFERED    BY    MR.    HARRIS 

Mr.  HARRIS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harris:  Page  43. 
after  line  5.  Insert  the  following: 

Sec.  605.  No  more  than  an  amount  equal 
to  20  percent  of  the  total  funds  appropri- 
ated under  this  Act  for  any  agency  for  any 
fiscal  year  and  aprortioned  to  such  aeency 
pursuant  to  section  3679  of  the  Revised 
Statutes  of  the  United  States  (31  U.S.C.  665) 
may  be  obligated  during  the  last  two  months 
of  such  fiscal  year. 

Mr.  HARRIS.  Mr.  Chairman.  I  rise  to 
offer  an  amendment  to  H.R.  7584.  the 
State,  Justice,  Commerce  fiscal  year  1981 
appropriations  bills.  My  amendment 
would  establish  firm  controls  over  waste- 
ful year-end  spending  sprees  by  limiting 
agency  spending  to  20  percent  during  the 
last  2  months  of  the  fiscal  year. 

My  Subcommittee  on  Human  Re- 
sources has  conducted  an  intensive  in- 
vestigation and  rece  ved  testimony  from 
a  wide  variety  of  groups,  individuals,  ana 
Government  agencies  concerning  the 
problem  of  year-end  spending.  The  sub- 
conmiittee's  probe  has  revealed  that 
funds  appropriated  for  specific  programs 
are  not  being  rationally  obligated  to 
achieve  the  congressionally  intended  ob- 
jective. Rather,  much  of  the  funds  are 
teng  pushed  out  in  the  final  weeks  of 
the  fiscal  year  on  questionable  contracts, 
grants,  and  other  spending. 

GAO  investigations,  done  at  my  re- 
quest, are  documentmg  the  fact  that 
funds  are  being  diverted  from  the  pur- 
pose laid  out  by  Congress,  causing  mil- 
lions, perhaps  billions,  of  dollars,  to  be 
wasted  on  unnecessary  projects  and  pur- 
chases during  the  last  2  months  of  the 
fiscal  year.  Federal  agencies  operate  un- 
der a  "use  it  or  lose  it"  policy  which 
reflects  a  fear  that  their  budget  will  be 
cut  the  following  year  unless  all  funds 
are  expended.  Former  Treasury  Secre- 
tary Blumenthal  has  stated  that  year- 
end  spending  amounts  to  agencies  "lit- 
erally pushing  money  out  the  door  with 
a  wheelbarrow." 


July  23,  1980 


The  administration  has  expressed 
concern  about  this  wasteful  year-end 
spending  and  has  repeatedly  issued  di- 
rectives to  agencies  in  an  effort  to  curb 
the  abuses.  Each  summer  since  1977. 
President  Carter  and  OMB  Director 
James  Mclntyre  have  urged  agencies  to 
avoid  year-end  spending  sprees.  Despite 
these  directives,  the  year-end  spending 
remains  a  major  abuse.  In  fiscal  year 
1979,  seven  major  Federal  agencies  spent 
more  than  20  percent  of  their  single  year 
appropriations  in  the  last  2  months  of 
the  fiscal  year— 47.2  percent  at  HUD,  $16 
billion;  41.7  percent  at  EPA,  $2.2  billion; 
22.9  percent  at  HEW.  $14.3  billion;  30.3 
percent  at  Commerce,  $907  million;  23.1 
percent  at  Interior.  $1.3  billion;  22.1  per- 
cent at  Postal  Service.  $3.2  bilhon;  and 
22.8  percent  at  DOT,  $1.4  billion.  If  these 
seven  agencies  had  limited  spending  to 
20  percent  in  the  last  2  months  of  the 
fiscal  year,  they  could  have  saved 
$13  billion.  I  am  convinced  that  a  sub- 
stantial portion  of  this  amount  could 
have  been  returned  to  the  Treasury  with 
minimal  adverse  effect  on  congression- 
ally mandated  programs. 

In  addition,  I  recently  received  a  GAO 
study  which  I  requested  because  of  my 
concern  that  in-house  capability  was  not 
being  considered  prior  to  contracts  being 
let  for  consulting  services.  While  the  re- 
port showed  the  in-house  capability  was 
indeed  not  considered  in  many  instances. 
It  also  noted  that  54  percent  of  the  con- 
sulting contracts  examined  were  awarded 
dur.ng  the  final  quarter  of  the  fiscal  year. 
In  fact,  35  percent  of  those  actions  were 
initiated  during  the  final  90  days.  Sen- 
ator Pryor  and  I  have  been  working 
closely  on  the  widespread  problem  with 
consultant  services  and  we  hope  to  intro- 
duce legislation  in  this  area  later  this 
month. 

I  have  also  requested  a  major  GAO 
study  specifically  on  year-end  spending 
which  is  due  to  be  completed  in  June.  An 
interim  report  which  I  received  from  the 
GAO  on  May  1.  documented  further  evi- 
dence of  the  serious  problem  of  year-end 
spending  at  HUD.  According  to  GAO. 
HUD  has  been  overstating  its  legal  com- 
mitments at  the  end  of  a  fiscal  year  and 
then  canceling  them  later.  The  HUD  pro- 
cedure reflects  the  "use  it  or  lose  it"  at- 
titude of  Federal  agencies  to  commit  any 
remaining  funds  at  year-end  so  that 
Congress  will  not  trim  their  budget  the 
following  year.  It  has  also  allowed  HUD 
to  create  a  multibillion-dollar  surplus  of 
funding  authority  at  a  time  when  Con- 
gress is  struggling  to  trim  Federal  ex- 
penditures and  balance  the  budget. 

Quite  simply,  the  flurry  of  obligations 
at  the  end  of  the  fiscal  year  is  a  very  poor 
practice.  Increased  year-end  obligational 
activity  places  Government  negotiators 
in  a  verj'  poor  bargaining  position  and 
results  in  contracts  and  grants  being  let 
and  goods  being  purchased  without  ade- 
quate consideration.  This  "rush"  to 
award  contracts  and  grants  seriously  im- 
pairs the  objectiveness  as  well  as  the 
thoroughness  of  the  proposal  evaluation 
process.  In  addition.  I  am  particularly 
concerned  that  a  large  number  of  the 
contracts  being  let  at  the  end  of  the  year 
are  sole  source  to  big  firms  ostensibly 
based   on   "unique   qualifications"   and 


"time  exigency."  This  type  of  year-end 
giveaway  effectively  bars  firms  without 
the  "connections"  and  is  "wired"  against 
small  businesses,  which  do  not  have  the 
"inside  track." 

Direct  congressional  action  to  halt  the 
year-end  spending  sprees  must  be  taken. 
The  waste  clearly  has  not  been  elimi- 
nated administratively.  As  a  matter  of 
fact,  it  appears  that  while  OMB  has  been 
monitoring  outlays,  it  has  been  ignoring 
obligation  rates.  It  makes  no  sense  to 
me  for  OMB  to  check  funds  already 
"spent"  while  ignoring  the  even  more  im- 
portant task  of  monitoring  funds  which 
could  be  saved.  As  a  result,  the  practice 
of  obligating  "use  it  or  lose  it"  funds  at 
the  end  of  the  fiscal  year,  has  continued 
unabated. 

Congressional  support  to  limit  year- 
end  spending  has  been  widespread.  The 
House  and  Senate  Budget  Committees 
have  included  language  in  the  fiscal  year 
1980  second  concurrent  resolution  stat- 
ing: 

The  conferees  are  very  concerned  about 
wasteful  government  spending  which  may  re- 
sult from  agency  practices  of  obligating  sub- 
stantial amounts  of  funds  during  the  last 
weeks  and  months  of  the  fiscal  year  In  order 
to  avoid  lapse  of  unneeded  funds  at  the  year 
end  ...  the  conferees  urge  the  appropriate 
committees  to  consider  the  need  for  lan- 
guage In  FY  81  spending  bills  to  control  the 
obligation  rates  for  federal  programs  or  con- 
sider alternative  legislative  remedies  for  this 
program. 

The  conferees  for  the  second  budget 
resolution  clearly  felt  Congress  must 
take  action  to  eliminate  year-end  spend- 
ing abuses  in  all  Federal  agencies.  In  the 
report  on  the  budget  for  fiscal  vear  1981. 
the  House  Budget  Committee  reaffirmed 
its  concern  about  year-end  spending  and 
recognized  that  it  is  an  area  where  sav- 
ings can  be  made. 

In  addition,  the  Department  of  De- 
fense has  had  a  year-end  spend-ng 
limitation  on  its  annual  appropiation  bill 
since  1953.  /nd  the  Department  of 
Health.  Education,  and  Welfare  had  a 
year-end  spending  limitation  in  its  fiscal 
year  1980  appropriation  bill.  Finally  my 
legislation— H.R.  4717  and  H.R.  7287— 
to  control  year-end  spending  has  bipar- 
tisan support  from  over  75  Members. 

A  year-end  soending  limitation  has 
also  been  endorsed  by  the  General  Ac- 
counting Office  in  recent  testimony  be- 
fore the  Government  Operations  Com- 
mittee: 

We  support  the  temporary  use  of  a  limita- 
tion on  year-end  spending  as  a  means  of 
:onveylng  Congress'  concern— not  only  with 
year-end  spending  itself— but  with  the  need 
to  strengthen  the  budget  execution  procure- 
ment process. 

At  a  time  when  Congress  is  struggling 
to  trim  Federal  expenditures  and  balance 
the  budget,  we  cannot  ignore  this  un- 
controlled area  of  Federal  spending.  The 
abuse  in  year-end  spending  is  widely  rec- 
ognized—let us  not  let  it  continue  in 
fiscal  year  1981.  I  strongly  urge  your 
support  of  my  amendment  to  H.R.  7584. 
the  State.  Justice,  and  Commerce  fiscal 
year  1981  appropriations  bill. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  my  colleague. 


Juhj  23,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


19305 


the  gentleman  from  New  York  (Mr.  Gil- 
man),  a  member  of  my  subcommittee. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  to  institute  controls  over 
year-end  spending  sprees  offered  by  the 
gentleman  from  Virginia,  the  distin- 
guished chairman  of  the  Subcommittee 
on  Human  Resources  (Mr.  Harris)  ,  of 
which  I  am  a  member. 

During  hearings  which  our  subcommit- 
tee has  held  over  the  past  2  years,  we 
have  discovered  what  amounts  to  full- 
scale,  wanton  misuse  of  Federal  funds  by 
executive  branch  agencies  and  depart- 
ments during  the  tallend  of  the  fiscal 
year. 

These  year-end  spending  sprees,  con- 
trary to  the  claims  of  the  Office  of  Man- 
agement and  Budget,  are  not  few  and  far 
between.  Indeed,  our  subcommittee  un- 
covered numerous  instances  where  tax 
dollars  are  spent  in  a  year-end  frenzy,  so 
that  agencies  would  not  appear  to  be 
caught  with  surpluses  and  become  the 
target  of  subsequent  year  budget  cuts. 
This  occurs  even  as  OMB  Issues  directives 
to  curb  this  practice. 

The  20  percent,  year-end  spending 
limitation  proposed  by  the  gentleman  has 
drawn  widespread  support  and  is  an  ap- 
propriate means  to  begin  to  put  a  stop  to 
this  fiscal  abuse. 

Accordingly,  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HARRIS.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from  Cali- 
fornia, also  a  member  of  the  subcom- 
mittee. 

Mr.  DANNEMEYER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  It  is  my  privilege  to 
serve  on  the  subcommittee  with  the  gen- 
tleman from  Virginia,  and  I  can  relate 
to  the  members  of  the  committee  that 
this  is  a  very  needed  amendment  in  order 
to  conserve  money,  taxpayers'  money, 
that  is  now  being  rushed  up  for  expendi- 
ture at  the  close  of  the  fiscal  year.  It  is 
a  modest  step,  but  it  is  a  constructive 
step.  I  believe  It  is  going  to  result  in  a 
decrease  in  spending  by  many  of  the 
agencies.  I  am  in  full  support  of  the 
amendment. 

Mr.  HARRIS.  I  appreciate  my  col- 
league's comment. 

Mrs.  SPELLMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARRIS.  I  yield  to  my  colleague, 
the  gentlewoman  from  Maryland. 

Mrs.  SPELLMAN.  I  thank  the  chair- 
man of  the  subcommittee,  of  wh'ch  I, 
too,  am  a  member,  for  the  work  that 
he  has  done  to  disclose  the  shameful 
waste  of  funds. 

At  a  time  when  we  are  scraping  the 
barrel,  trying  to  find  a  million  dollars 
here,  a  million  dollars  there  and  a  billion 
dollars  here,  we  are  seeing  many,  many, 
many  billions  of  dollars  just  being  to- 
tally misused. 

At  the  end  of  the  year,  contractors 
come  racing  in,  saying  "You  have  got 


money."  They  offer  to  do  studies,  they 
offer  to  perform  services. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Harris)  has 
expired. 

(By  unanimous  consent.  Mr.  Harris 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mrs.  SPELLMAN.  Mr.  Chairman,  the 
subcommittee  found  that  the  various 
agencies  and  the  various  departments  do 
not  even  know  how  many  contracts  they 
have  out.  They  do  not  even  know  whom 
they  are  contracting  with.  They  are  not 
even  able  to  get  their  hands  on  the  con- 
tracts. Many  of  these  studies  that  have 
been  done  are  lying  there  in  envelopes 
that  have  been  unopened. 

If  we  really  want  to  save  billions  of 
dollars,  we  will  support  this  simend- 
ment. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  will  be  happy  to  yield 
to  my  colleague,  the  gentleman  from 
Ohio. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Harris)  has 
again  expired. 

(By  unanimous  consent.  Mr.  Harris 
was  allowed  to  proceed  for  2  additional 
minutes.* 

Mr.  REGULA.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  for  this 
amendment  and  say  that  I  think  it  fits 
well  with  the  one  that  we  just  previously 
adopted,  because  the  combination  of  con- 
tracting out  and  pushing  expenditures 
into  the  last  month  somewhat  goes  hand 
in  hand. 

Many  times  studies  are  contracted  for 
simply  for  the  purpose  of  getting  rid  of 
money  so  they  can  come  back  to  the 
Appropriations  Committee  for  the  next 
fiscal  year.  I  think  this  is  a  very  impor- 
tant amendment  to  correlate  with  the 
one  we  have  just  adopted. 

Mr.  HARRIS.  My  colleague  is  abso- 
lutely correct.  The  two  fit  hand  in  glove. 
We  have  determined  that  it  is  not  just 
the  bad  part  of  end-of-the-year  spend- 
ing; that  is  when  the  sole-source  busi- 
ness is  done,  that  is  where  reports  are 
asked  for  just  to  spend  money  for  re- 
ports which  are  never  used.  This  is  where 
the  real  waste  occurs.  If  we  have  ever 
used  a  scalpel  to  cut  out  waste,  it  is 
through  this  type  of  amendment  that 
we  achieve  that  very  important  result. 

I  appreciate  the  work  that  mv  col- 
league is  doing  on  consultants,  and  may 
I  say  that  as  we  move  toward  legislation 
on  the  consultant  problem  which  we 
have  introduced,  we  can  continue  that 
very  imtx>rtant  endeavor. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  this  is  an  example  of 
finding  a  problem,  a  real  problem,  and, 
in  an  institution  as  large  as  the  U.S.  (gov- 
ernment or  Exxon  or  General  Motors,  it 
is  easy  to  find  some  waste,  but  it  is  not 
as  easy  to  find  an  appropriate  remedy. 

What  the  gentleman  is  proposing  to  do 
in  his  amendment  is  to  say  that  in  the 
last  2  months  of  the  year,  instead  of 
spending  16%  percent  of  the  annual 
budget,  you  can  spend  not  more  than  20 
percent.  In  many,  many  agencies  that 


may  sound  g(X)d.  But  there  are  a  number 
of  reasons  why  in  other  agencies  that 
would  be  just  bad  business.  For  example, 
one  of  the  reasons  that  some  agencies 
have  these  end-of-the-year  heavy  ex- 
penditures is  that  we  enact  a  big  supple- 
mental, like  this  year,  toward  the  end 
of  the  year.  For  example,  some  agencies 
may  have  a  huge  amount  of  money  ap- 
propriated in  a  supplemental  far  in  ex- 
cess of  the  difference  between  16%  per- 
cent and  20  percent  of  total  funds  avail- 
able for  the  last  2  months  of  the  fiscal 
year. 
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In  addition  to  that,  there  are  some 
agencies  who  have  good  reason  to  have 
heavier  expenditures  at  the  end  of  the 
year.  For  example,  for  the  Maritime  Ad- 
ministration, the  bill  provides  $135  mil- 
lion for  ship  construction.  Well,  they 
obligate  this  money  when  a  contract  for 
ship  construction  is  signed.  It  is  not  a 
matter  of  finding  a  way  to  get  rid  of 
money.  The  funds  have  to  be  obligated 
when  a  contract  is  signed  and  that  can 
come  at  any  time  during  the  fiscal  year. 
Why  should  an  applicant  who  happens 
to  make  an  application  in  August  be  told 
he  has  to  wait  until  some  time  in  October 
because  the  obligation  under  the  con- 
tract would  exceed  the  20-percent  limita- 
tion. They  should  be  able  to  get  the 
money  when  they  apply.  If  Bd\  applicant 
wants  to  wait  until  Augiist  to  make  his 
application  or  fulfill  his  responsibilities 
under  his  application,  that  is  up  to  him. 

The  budget  request  for  EDA  is  $769 
million.  A  number  of  applications  for 
EDA  grants  will  be  pending  for  a  con- 
siderable length  of  time  during  the  fiscal 
year  before  they  are  perfected  and  ap- 
proved. EDA  may,  in  the  last  2  months 
of  the  year,  have  a  considerable  number 
of  applications  that  are  approved  and  if 
that  is  the  case  the  grants  should  be 
made  at  that  time. 

SBA  disaster  loans  are  another 
example.  Why  should  somebody  who  has 
a  disaster  be  told  that  because  his  dis- 
aster occurred  before  he  could  get  his 
application  submitted  in  July,  he  has  got 
to  wait  until  October  to  get  a  loan?  We 
have  no  control  over  when  these  disasters 
occur,  and  so  we  should  not  say,  "You 
cannot  make  more  than  20  percent  of 
these  loans  in  the  last  2  months  of  the 
year." 

The  State  Department  salaries  and  ex- 
penses appropriation  is  another  example. 
As  a  normal  occurrence,  most  of  their 
Foreign  Service  ofBcers  who  are  moved, 
are  moved  in  the  summertime.  There- 
fore. State  has,  under  their  salaries  and 
expenses  account,  a  heavy  expenditure 
in  the  last  2  months  of  the  fiscal  year. 

The  Justice  Department  is  just  one 
more  example  where  they  have  no  con- 
trol over  when  law  enforcement  problen^s 
occur.  They  may  occur  at  the  end  of  the 
fiscal  year  or  the  beginning  of  the  fiscal 
year. 

We  have  a  number  of  these  examples 
where  it  just  would  not  be  good  business 
sense  to  try  to  limit  the  obligations  of  the 
agency  to  20  percent  of  the  appropriation 
in  the  last  2  months  of  the  year.  In  order 
to  correct  some  of  the  abuses  that  have 
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been  revealed,  this  amendment  would  do 
a  lot  of  damage  to  some  agencies. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  HARRIS.  I  thank  the  gentleman 
for  yielding. 

My  colleague  uses  the  Justice  Depart- 
ment as  an  example  of  a  department 
that  would  find  it  very  difficult  under 
such  an  amendment.  Yet  the  Justice  De- 
partment is  not  one  of  the  agencies  that 
exceeded  the  20-percent  limitation  this 
last  fiscal  year. 

We  have  the  State  Department  ex- 
ceeding it  by  an  extraordinary  amount 
for  no  apparent  reason  other  than  they 
wanted  to  get  the  money  spent. 

I  might  indicate  to  my  colleague  there 
is  no  way  that  we  can  explain  why  EPA 
spent  42  years  of  its  budget  in  the  last 
2  months  other  than  the  notion  that 
they  have  it  and  they  have  got  to  get  it 
spent.  I  would  point  out  to  my  colleague 
that  the  Taxpayers  Union  has  said  get 
this  amendment  passed,  that  the  Depart- 
ment of  Defense  appropriations  bill  has 
contained  a  similar  amendment,  that 
the  other  body  has  indicated  they  are 
going  to  insist  on  having  such  an  amend- 
ment on  this  year's  appropriations  bills. 
I  think  it  is  absolutely  foolish  for  this 
House  not  to  put  this  kind  of  a  limita- 
tion in  and  to  achieve  this  kind  of 
reform. 

Mr.  SMITH  of  Iowa.  EPA  is  not  in  this 
bill.  I  would  just  say  this  amendment  is 
just  as  wrong  as  it  is  simplistic  as  a 
remedy  to  the  problem. 

Mr.  O'BRIEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  O'BRIEN.  Would  it  be  true  that 
the  effect  of  the  amendment  would  shift 
year-end  obligations  back  to  the  10th 
month  rather  than  the  12th  month  and 
result  in  no  savings  at  all? 

Mr.  SMITH  of  Iowa.  That  is  right. 
That  is  a  good  point.  Also.  I  would  say 
those  who  want  to  abuse  it  would  just 
abuse  it  in  the  10th  month  instead  of 
the  12th  month. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Smith i  has 
expired. 

(At  the  request  of  Mr.  McCormack 
and  by  unanimous  consent.  Mr.  Smith 
of  Iowa  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  McCORMACK.  I  am  deeply  con- 
cerned with  this  problem  of  negotiating 
large  and  complicated  contracts  for 
major  pieces  of  equipment.  I  noticed 
that  the  National  Oceanic  and  Atmos- 
pheric Administration  is  included  in  this 
amendment.  I  do  not  really  know 
what  the  experience  has  been  in  this 
case,  but  I  do  know  that  it  is  involved 
in  large  research  projects,  and  this  in- 
volves in  many  cases  large  installations 
which  are  arranged  through  contracts 
which  have  to  be  negotiated  and  which 
various  engineering  has  to  be  done  over 
many  months,  I  am  curious  to  know,  if 


the  chairman  would  comment,  on  how 
this  would  impact  such  a  situation.  Let 
us  suppose,  for  instance,  that  it  took  10 
months  to  work  out  a  contract  that  was 
authorized  for  a  fiscal  year  and  appro- 
priated for  a  fiscal  year.  Would  this 
mean  then  there  could  be  no  action  on 
that  contract  no  matter  how  legitimate  it 
would  be  until  the  following  fiscal  year? 
Mr.  SMITH  of  Iowa.  Yes.  In  addition, 
many  agencies  do  not  have  the  authority 
to  carry  over  funds,  so  if  an  agency  does 
not  make  the  contract  in  the  10th  month, 
then  it  may  deny  someone  approval  of  a 
contract  that  we  all  would  be  for.  The 
amendment  is  just  too  inflexible.  There 
is  no  easy  answer  to  this  problem. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman. I  sympathize  with  the  intent  of 
the  amendment.  Certainly  all  of  us  want 
to  avoid  waste.  I  would  like  to  figure  out 
some  way  to  prevent  agencies  from  wast- 
ing money  and  throwing  it  away  at  the 
end  of  the  fiscal  year.  I  think  we  all  want 
to  do  that.  I  am  inclined  to  question  the 
mechanism  that  has  been  designed  by 
this  amendment  to  do  that.  I  am  inclined 
to  suggest  it  might  do  as  much  harm  as 
good,  and  we  should  look  very  carefully 
whether  or  not  we  want  to  go  at  it  this 
way  or  devise  some  other  way  to  accom- 
plish that  end. 

Mr.  SMITH  of  Iowa.  I  urge  rejection  of 
the  amendment. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

I  certainly  shall  not  take  the  5  min- 
utes. I  merely  wanted  to  put  a  question 
to  the  maker  of  the  amendment. 

Recently  I  had  a  chance  to  look  at  the 
operations  of  the  Small  Business  Ad- 
ministration. They  say  that  they  are  able 
to  process  a  loan  in  90  days.  That  is  the 
theory.  In  practice,  what  has  happened 
is  that  a  person  makes  an  application, 
let  us  say  in  March.  By  the  time  it  moves 
through  the  district  office  and  the  re- 
gional office,  let  us  assume  it  has  taken 
about  6  months,  not  90  days,  but  twice 
as  long.  Then  it  comes  to  Washington 
for  final  approval.  Very  often  that  final 
approval  will  take  6  weeks.  So  it  means 
that  the  guy  who  filed  early  on  is  really 
ready  to  receive  his  loan  application  in 
the  waning  part  of  the  fiscal  year. 

If  the  gentleman's  amendment  would 
go  through,  then  that  application  would 
be  denied,  would  it  not? 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I 
yield  to  the  gentleman  from  Virginia. 
Mr.  HARRIS.  In  almost  all  cases  that 
would  not  be  the  case.  What  we  have  here 
is  a  constant  flowing  of  loan  applications. 
Oftentimes,  we  are  dealing  with  no-year 
loan  funds  in  those  cases.  This,  if  I  may 
say  to  my  colleague,  only  applies  to  the 
annual  appropriation  bill.  It  does  not 
even  apply  to  the  supplemental  appropri- 
ation bill.  It  simply  is  saying  to  them 
ahead  of  time,  as  we  appropriate,  take 
these  funds  and  schedule  them  out  over 
the  year.  Just  because  a  lot  of  money  is 
left  at  the  end  of  the  year  do  not  go 
ahead  and  spend  it.  It  does  not.  I  believe, 
in  any  way  impinge  against  the  proper 
processing  of  the  loan  application. 
The  gentleman's  question  really  is  an 


important  one.  Is  there  some  reason  why 
that  application  should  be  granted  in 
September  and  not  on  October  10?  And  in 
almost  100  percent  of  the  cases,  there  is 
no  reason  at  all,  if  the  proper  flow  of 
appropriations  occurs  or  even  when  it 
does  not,  under  a  continuing  resolution. 
Mr.  MITCHELL  of  Maryland.  The  gen- 
tleman has  raised  really  what  is  the 
central  part  of  the  problem  for  me. 
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The  gentleman  says  if  the  normal  flow 
takes  place,  but  it  does  not.  It  does  not 
take  place  in  SBA  or  DOE  or  DOD  or 
any  other  agency.  That  is  the  problem. 
There  is  nothing  in  the  gentleman's 
amendment  that  is  going  to  insure  that 
the  normal  flow  is  going  to  take  place.  I 
do  not  want  my  little  guy  who  has  been 
waiting  around  9  months  to  get  his  ap- 
plication to  be  sloughed  off  by  SBA  or 
by  any  other  agency  saying,  "Look,  we 
can't  do  anything  in  the  last  3  months." 
Mr.  HARRIS.  Well,  will  my  colleague 
yield  further? 

Mr.  MITCHELL  of  Maryland.  Yes,  I 
would  be  delighted  to  yield. 

Mr.  HARRIS.  The  20-percent  limita- 
tion only  applies  to  the  last  2  months. 
It  is  20  percent  of  the  total  appropria- 
tion that  still  can  be  spent  in  those  last 
2  months.  It  is  only  if  it  would  cause 
more  than  20  percent  to  be  spent  that 
this  would  apply  in  any  way.  I  think  if, 
in  fact,  an  agency  has  the  type  of  re- 
sponsibility to  schedule  its  program 
correctly,  we  ought  to  tell  them  to  do  it. 
The  type  of  waste  that  is  going  on  in 
agency  after  agency  in  this  sort  of  an 
operation  is  not  the  type  that  my  col- 
league wants  to  see  happen,  because  that 
waste,  if  I  may  say  to  my  colleague,  that 
kind  of  waste  is  causing  the  programs 
not  to  get  the  benefits  to  the  people  that 
the  gentleman  and  I  want  to  serve. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  if  I  may  reclaim  my  time.  I 
do  not  like  waste,  either:  but  I  am  look- 
ing at  the  bona  fide  legitimate  cases.  If 
we  multiply  my  little  man  who  filed  in 
March  by  a  thousand  others  and  by  the 
slow  processing  that  is  done  in  almost  all 
the  agencies,  we  still  end  up  with  maybe 
as  much  as  20  percent  of  that  money  still 
not  being  made  available  to  those 
thousands  of  people. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
agree  with  the  gentleman  from  Mary- 
land. There  are  some  activities  of  these 
agencies  that  may  be  seasonal,  ard  we 
have  not  had  an  analysis  to  tell  us 
whether  or  not  they  are.  For  instance 
the  SBA  provides  agricultural  loans. 
Applications  for  such  loans  may  accu- 
mulate at  the  end  of  the  year  simply 
because  they  originated  at  a  certain  time 
controlled  by  the  sea<^on  or  time  of  har- 
vest. We  do  not  have  information  on 
this  question.  This  is  an  important 
matter.  •" 

Mr.  MITCHELL  of  Marj'land.  I 
th'nk  the  better  approach  is  to  make 
the  agencies  perform.  It  is  no  great 
secret  that  I  have  filed  a  suit  In  district 
court  against  the  General  Services  Ad- 
ministration for  violating  the  law. 
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I  think  the  better  approach  would  be 
to  make  the  agencies  schedule  their  work 
and  do  it  properly  throughout  the  entire 
12  months.  That  would  prevent  any  one 
little  innocent  victim  or  ten  little  inno- 
cent victims  or  a  thousand  little  Innocent 
victims  of  loan  applications  from  being 
denied. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  has  expired. 

(By  unanimous  consent,  Mr.  Mitchell 
of  Maryland  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman.  I  do  want 
to  respond  to  my  colleague,  the  gentle- 
man from  Washington,  because  he  in- 
dicated, and  there  is  no  reason  why  he 
should  not  indicate,  that  this  area  has 
not  been  studied.  This  area  has  been 
studied  rather  completely  over  the  past 
year  and  a  half. 

I  would  present  to  the  gentleman  a 
report  from  the  Gtneral  Accounting  Of- 
fice that  indicates  that  the  seasonal 
answer  is  just  plain  coverup. 

This  amendment  does  not  apply  to  in- 
dividual programs.  It  applies  to  the  de- 
partments as  a  whole;  so  it  would  not 
mean  that  each  individual  program 
would  have  to  adhere  to  this  20-percent 
limitation.  It  just  requires  that  the  de- 
partment averages  out. 

Let  me  give  an  example.  The  Depart- 
ment of  Interior,  the  first  thing  they  do 
is  come  running  in  here  and  say.  "You 
just  do  not  realize  how  much  insecticide 
we  have  to  buy  in  August  and  September. 
It  is  a  seasonal  thing." 

But  they  forget  to  tell  us  how  much 
snow  thev  have  to  move  in  December. 

I  think  it  is  absolutely  ludicrous  to 
think  that  th?  D?partment  of  Agricul- 
ture does  not  have  as  much  flow  in  the 
winter  months  as  it  does  in  the  summer 
months.  We  are  talking  here  about  ob- 
ligations. We  are  not  talking  about  ex- 
penditures. If,  in  fact,  we  expect  them  to 
do  this  in  a  businesslike  wa",  we  had 
better  tell  them  to  do  it  that  way. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words, 

Mr.  Chairman,  I  take  the  time,  not  to 
prolong  the  debate  on  this  amendment, 
but  I  know  of  no  particular  area  that  I 
have  personally  seen  abuses  of  this  kind, 
but  it  is  prevalent  throughout  my  dis- 
trict that  I  hear  of  an  occasion  here  and 
there  where  this  is  done,  not  necessarily 
by  the  agency,  but  by  areas  where  they 
receive  grants,  not  entitlement  pro- 
grams, like  farmers  home  loans,  where 
there  are  loans,  or  the  SBA,  but  in  areas 
of  grants  to  either  specific  agencies,  as 
local  programs,  and  some  agencies  send 
out  the  word,  "Look,  we've  got  to  get  this 
money  off  our  hands." 

Now.  I  know  this  is  an  awkward  way 
to  strike  at  this  issue,  but  I  wanted  to 
ask  the  gentleman  if  perhaps  the  legisla- 
tive history  is  such  in  the  gentleman's 
estimation  that  the  intent  is  that  money 
not  otherwise  programed  in  entitle- 
ment programs,  but  just  money  that 
happens  to  be  sitting  there,  is  that  what 
the  gentleman  is  aiming  at? 


Mr.  HARRIS.  If  the  gentleman  will 
yield  further,  of  course,  this  is  what  we 
are  aiming  at.  There  is  no  question  about 
it.  There  may  be  extreme  conditions  that 
various  waiver  provisions  should  oe  in- 
stituted. I  do  not  know  of  any  other  way 
to  get  to  it  at  this  time  and  this  place 
on  this  bill  than  to  use  the  club  over  the 
head  to  get  their  attention.  That  is  what 
this  amendment  does.  This  is  not,  of 
course,  the  end  of  the  legislative  process. 
It  is  the  beginning  of  it. 

I  think  if  we  are  interested  in  the  type 
of  "use  it  or  lose  it "  philosophy  that  the 
gentleman  and  I  see  out  there  in  the 
Federal  agencies  all  the  time,  I  think  we 
have  got  to  adopt  this  kind  of  amend- 
ment. 

Mr.  DE  LA  GARZA.  I  think  I  basically 
agree  with  the  gentleman.  I  sympathize 
with  the  interest  of  the  chairman  of  the 
subcommittee  and  the  possible  harm 
that  conceivably  it  could  do  in  some  rare 
instances;  but  I  think  the  word  needs  to 
get  out  to  the  agencies  of  this  Govern- 
ment that  all  those  thousaniis  of  dollars 
that  have  not  been  programed,  that  for 
some  reason  or  ether  have  not  been  al- 
located, then  they  feel  that  in  order  to 
protect  their  interest  for  the  next  year 
they  have  to  get  rid  of  those  funds  at 
the  end  of  the  year. 

I  would  think  that  whatever  damage 
could  be  done  here  or  there,  the  word 
going  out  that  we  are  going  to  look  at 
this  situation  and  that  this  is  in  effect 
a  warning  and,  hopefully,  the  gentle- 
man's subcommittee  could  come  up  later 
with  legislation  directly  involving  this 
issue. 

Is  the  gentleman  working  toward  this 
end? 

Mr.  HARRIS.  Such  legislation.  I 
might  say  to  my  colleague,  is  pending. 
I  look  forward  to  the  support  of  my  col- 
league as  we  move  it  through  the  legisla- 
tive process. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
appreciate  that  and  I  yield  back  the 
balance  of  my  time. 

•  Mr.  DERWINSKI.  Mr.  Chairman,  the 
amendment  of  the  gentleman  from  Vir- 
ginia is  illusionary  in  its  effect  and  for 
the  very  practical  reason  that  it  would 
simply  compress  into  the  10th  month 
rather  than  the  12th  month  the  spend- 
ing sprees  that  he  describes  is  reason 
enough  to  reject  this  haphazard  attempt 
to  deal  with  a  very  complicated  issue. 

None  of  us  want  waste  in  the  Federal 
Government,  but  this  simplistic  ap- 
proach to  solve  a  problem  that  has  not 
fully  been  identified  can  easily  result  in 
economic  damage.  The  amendment,  in 
brief,  is  pennywise  and  pound  foolish. 
We  are  deceiving  the  American  public 
into  believing  we  have  met  the  issue  of 
Government  extravagance.  I  urge  the 
House  to  reject  this  amendment  and 
permit  the  appropriate  committees  of 
jurisdiction  to  develop  a  long-range 
sound  fiscal  policy  to  correct  and  elim- 
inate waste  where  it  exists.* 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  bv  the  gentle- 
man from  Virginia  (Mr.  Harris). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  commit- 
tee divided,  and  there  were — ayes  27, 
noes  8. 


RECOROrO    VOTT 

Mr  SMITH  of  Iowa.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  351,  noes  52, 
not  voting  30,  as  follows: 


[Roll  No.  419) 

AYES— 351 

AbdnoT 

Eckhardt 

Kogovsek 

Akaka 

Edgar 

Kostmayer 

Albosta 

Edwards,  Ala. 

Kramer 

Ambro 

Edwards.  Calif 

I.a^omarslno 

Anierson, 

Edwards,  Okla 

Latta 

Calif. 

Emery 

Leach.  Iowa 

Andrews,  N  C. 

English 

Leach,  La. 

Anirews, 

Erdahl 

Leath.  Tex. 

N.Dak. 

Ertel 

Lederer 

Annunzlo 

Evans,  Del. 

Lee 

AppleRate 

Evans.  Oa. 

Lent 

Archer 

Evans,  Ind. 

Levltas 

Ashbrook 

Fary 

Livlngaton 

Aspln 

Fascell 

Uoyd 

Atkinson 

Fazio 

Loeffler 

AnColn 

Fenwlck 

Long,  Md. 

Bad  ham 

Ferraro 

Lott 

Bafalls 

Fisher 

Lowry 

Bailey 

Flthlan 

Lujan 

Baldus 

FUppo 

Lungren 

I'.arnard 

Florlo 

McCloskey 

nnrncs 

Ford,  Mich. 

McDade 

Bpuman 

Forsythe 

McDonald 

Beard,  R.I. 

Fountain 

McHugh 

Beard,  Tenu. 

Frost 

McKay 

Bedell 

Fuqua 

McKlnney 

Benjamin 

Gaydos 

Madlgan 

Bennett 

Gephardt 

Markey 

Bereuter 

Glalmo 

Marks 

Bethune 

Gibbons 

Marlenee 

BevUl 

GUman 

Martin 

Blapgl 

Gingrich 

Matsul 

Blanchard 

0!nn 

Mattox 

Boggs 

GUckman 

Mazzoll 

Boner 

Goldwater 

Mica 

Bonier 

Goodllng 

Mlkulskl 

Bonker 

Gore 

Miller,  Calif. 

Bouquard 

Gradlson 

Miller,  Ohio 

Bo  wen 

Oramm 

Minela 

Brademas 

Grassley 

Mlnlsh 

Breaux 

Grlsham 

Mitchell,  N.Y 

Brlnkley 

Guarlnl 

Moakley 

Brodhead 

Gudger 

Moffett 

Brooks 

Guyer 

MoUuban 

Broomfleld 

Ha^edorn 

Montgomery 

Brown.  Ohio 

Hall,  Ohio 

Moore 

Broyhlll 

Hall,  Tex. 

Moorhead, 

Buchanan 

Hamilton 

Calif. 

Burllson 

Hammer- 

Moorhead,  Pa 

Burton.  John 

schmldt 

Mottl 

Byron 

Hance 

Murphy,  ni. 

CampbeU 

Hanley 

Murphy.  Pa- 

Carney 

Hansen 

Murtha 

Carr 

Harkln 

Musto 

Carter 

Harris 

Myers.  Pa. 

Cavanaugh 

Harsha 

Natcher 

Chappell 

Hawkins 

Neal 

Cheney 

Heckler 

Nelson 

ChlBholm 

Hefner 

Nichols 

Clausen 

Heftel 

Nolan 

Clay 

Hlghtower 

Nowak 

Cleveland 

Hlnson 

Oberstar 

dinger 

Holland 

Ottinger 

Coleman 

HoUenbeck 

Panetia 

Collins,  Tex. 

Holt 

Pashayan 

Conte 

Holtzman 

Patterson 

Corcoran 

Hopkins 

Paul 

Coughlln 

Horton 

Pease 

Courter 

Howard 

Pepper 

Crane.  Daniel 

Hubbard 

Perkins 

Crane.  PhlUp 

Huckaby 

Petri 

D'Amours 

Hughes 

Peyser 

Daniel,  Dan 

Hutchinson 

Pickle 

Daniel,  R.  W. 

Hutto 

Porter 

Danlelson 

Hyde 

Prcyer 

Dannemeyer 

Ichord 

Price 

Daschle 

Ireland 

Pursell 

Davis.  Mich. 

Jacobs 

Quayle 

de  la  Garza 

Jeffords 

Qulllen 

Deckard 

Jeffries 

Rahall 

Dellums 

Jenkins 

Rallsback 

Derrick 

Jenrette 

Ratchford 

Devlne 

Johnson.  Colo. 

Regula 

Dicks 

Jones,  N.C. 

Reuss 

Dlngell 

Jones,  Okla. 

Richmond 

Dodd 

Jones,  Tenn. 

Rlnaldo 

Dornan 

Kazen 

Rltter 

Dougherty 

Kelly 

Roberts 

Downey 

Kemp 

Robinson 

Drman 

Klldee 

Roe 

Duncan,  Tenn. 

Kindness 

Rose 

^OL 
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Roaenthal 

Spence 

Walgren 

Roatenkowskl 

Stack 

Walker 

Roth 

Staggers 

Wampler 

Rouaaelot 

Stangeland 

Watkins 

Rojrbal 

Stan  ton 

Wa'man 

Royer 

Stark 

Weaver 

Rudd 

.Steed 

Weiss 

Ruaao 

Stenholm 

White 

Santinl 

Stewart 

Whitehurst 

Sacterfleld 

Stockman 

Whitley 

Sawyer 

Stratton 

Whittaker 

Scbroeder 

Studds 

Williams. 

Mont 

Schulze 

Stump 

WUliams, 

Ohio 

Sebellus 

swin 

Wilson.  Tex. 

Seiberling 

Synar 

Winn 

Sensenbrenner 

Tauke 

Wirth 

Shannon 

Tauzln 

Wolff 

Sharp 

Taylor 

Wolpe 

Shelby 

Thomas 

Wright 

Shumway 

Thcmpson 

Wyatt 

Shuater 

Traxler 

Wylle 

Simon 

Tnble 

Yatron 

Skelton 

t'l  man 

Young,  Fli 

i. 

Smith,  Nebr. 

Van  Deerlln 

Young.  Mo 

. 

Snowe 

Vanier  Jag: 

Zablocki 

Snyder 

Vunik 

Zeferettl 

Solomon 

Vento 

Spellman 

Volkmer 
NOES— 52 

Addabbo 

Early 

Magulre 

Alexander 

Erlenborn 

Marriott 

Anthony 

Foley 

Michel 

Aihley 

Ford,  Tenn. 

Mitchell.  X 

Id. 

Beilenaon 

Frenzel 

Myers.  Ind 

Bingham 

Garcia 

Nedzl 

Boland 

Gonzalez 

OBrien 

BolUng 

Green 

Obey 

Brown,  Calif. 

HUIU 

Patten 

Burgener 

Johnson,  Calif 

Pritchard 

Burton,  Phillip 

Ka«enmeier 

Sabo 

Butler 

LaFalce 

Scheuer 

Collins,  m. 

Lehman 

Smith.  lom 

a 

Conable 

Lei  and 

Solarz 

Oonyers 

Long,  La. 

Whitten 

Cotter 

Lundine 

Yates 

Derwlnskl 

McClory 

Donnelly 

McCormack 

NOT  VOTING— 30 

Anderson,  m. 

Gray 

Rodino 

Coelho 

Lewis 

Runnels 

Gorman 

Luken 

St  GermaU 

1 

Davis,  S.C 

McEwen 

Stokes 

Dickinson 

Mathls 

Symms 

Dixon 

Mavroules 

Udall 

Duncan.  Greg. 

Murphy,  N.Y. 

Wilson.  Bo 

b 

Pmdiey 

Oakar 

WUscn.  C. 

ri. 

Fish 

F  angel 

Wydler 

Fowler 

Rhodes 

Young.  Ala 

ska 

C  1650 

The  Clerk  announced  the  following 
pairs : 

On  this  vote  : 

Mr.  Rodino  for.  with  Mr.  Rangel  against. 

Mr.  Davis  of  South  Carolina  for,  with  Mr. 
Gray  against. 

Messrs.  BUTLER,  KASTENMEIER. 
LEHMAN,  and  YATES  changed  their 
votes  from  "ayes"  to  "no." 

Mr.  LIVINGSTON  changed  his  vote 
from  "no  '  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PraSONAL  K-XPLANATION 

Mr.  COELHO.  Mr.  Chairman,  I  was 
necessarily  absent  on  rollcall  No.  419. 
However.  I  wish  to  commend  the  gentle- 
man from  Virginia  iMr.  Harris  j  for  his 
fine  amendment.  Had  I  been  here  I  would 
have  voted  for  the  amendment  as  I  am  a 
strong  believer  that  the  gentleman's 
amendment  would  indeed  reduce  un- 
necessary expenditures. 

PERSONAL    EXPLANATIOK 

Mr.  PEPPER.  Mr.  Chairman,  because 
I  was  involved  in  a  major  hearing,  I 
missed  rollcall  No.  418.  Had  I  been  pres- 
ent, I  would  have  voted  "no." 


AMENOME^rr  OITERED  BT   MR.  COLLINS  OF  TEXAS 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Collins  of 
Texas:  Page  43.  after  line  5.  add  the  following 
new  section: 

Sec.  605.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  used  by  the  De- 
partment of  Justice  to  bring  any  sort  of 
action  to  require  directly  or  Indirectly  the 
transportation  of  any  student  to  a  school 
other  than  the  school  which  Is  nearest  the 
student's  home,  except  for  a  student  requir- 
ing special  education  as  a  result  of  being 
mentally  or  physically  handicapped. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
this  amendment  is  to  expedite  the  return 
of  the  school  system  of  America  to  the 
neighborhood  school  concept. 

Back  in  1954  we  had  the  famous  Brown 
decision  in  which  the  Supreme  Court 
said  that  every  youngster  in  America  not 
only  had  the  right  but  that  they  were 
going  to  see  to  it  that  youngsters  will  go 
to  the  school  in  their  neighborhood.  That 
was  the  basic  concern.  They  wanted  to 
stop  any  type  of  forced  busing.  They 
wanted  every  child  to  go  to  the  neighbor- 
hood school. 

Well,  it  took  about  10  years  before  the 
district  courts  of  the  land  started  ruling 
individuaJly  all  over  the  country  and  be- 
ginning in  1964  the  school  decision  did 
a  180  degree  turn.  Judges  completely 
reversed  the  neighborhood  school  con- 
cept of  Brown  and  courts  required  busing 
children  and  busing  children  and  forced 
busing  children  until  today,  one-third 
of  the  youngsters,  one-third  of  the 
youngsters  in  the  country  are  being  sub- 
jected to  forced  busing. 

I  want  to  tell  you  what  forced  busing 
has  done  for  America.  I  went  back  to 
check  America's  student  achievement 
tests  to  see  what  has  happened  to  the 
student  achievement  tests  between  1964 
and  1978.  These  are  the  grades.  This  is 
the  test  that  seniors  take  when  they 
graduate  from  high  school  to  see  how 
much  they  know.  Grade  totals  have 
dropped  from  973  to  894.  Every  year  stu- 
dent achievement  drops,  drops,  drops, 
drops,  drops  and  that  is  in  spite  of  the 
fact  that  we  are  spending  more  for  edu- 
cation. 

I  do  not  know  about  your  school  sys- 
tem but  I  checked  in  Dallas  to  see  what 
we  are  spending  and  I  found  out  that  in 
Dallas  we  used  to  spend  $361  per  pupil 
and  now  we  are  spending  $1,746  per  pu- 
pil. It  is  not  because  we  are  not  spending 
money  but  I  wiU  remind  you  that  aca- 
demic achievement  is  going  down,  down, 
down. 

What  is  happening  is  this.  In  our  par- 
ticular community  buses  are  traveling  5 
million  miles  a  year  to  haul  kids  clear 
across  town.  'Voungsters  are  not  being 
hauled  on  their  own  volition. 

Let  me  give  you  some  points  because 
if  you  have  not  experienced  this  busing, 
you  wOl  understand  what  it  is.  No.  1,  if  a 
child  is  2  minutes  late,  if  an  8-year-old 
girl  sits  on  the  street  corner  but  she  ar- 
rives there  2  minutes  late  and  that  bus 
has  left,  she  has  to  go  tack  home  and 
sit  all  day.  She  does  not  have  an  oppor- 
tunity to  walk  to  her  school. 


If  a  youngster  gets  sick  at  10:30  in  the 
morning,  that  youngster  cannot  go  home 
right  then  but  must  wait  until  4  o'clock 
in  the  afternoon  when  the  bus  leaves. 

These  youngsters  who  want  to  be  in 
school  activities  or  in  school  plays  or  go 
out  for  athletics,  they  cannot  participate 
in  these.  They  have  to  get  on  that  school 
bus  at  4  0  clock  and  begin  that  long 
forced  haul  across  town. 

Teachers  have  found  that  the  interest 
of  parents  is  tremendously  important  in 
school.  However,  if  parents  want  to  at- 
tend a  PTA  meeting,  they  have  got  to 
travel  clear  across  town.  You  can  add  it 
up  any  way  you  want  to  but  there  are  no 
advantages  to  this  forced  busing. 

The  thing  that  keeps  coming  up  is, 
What  is  forced  busing  doing  for  the  chil- 
dren? Well,  I  want  to  tell  you  one  thing 
that  has  been  happening.  I  checked  with 
the  FBI  records  and  got  their  statistics 
on  what  has  been  happening  to  juveniles 
as  far  as  crime  is  concerned.  In  the  years 
from  1965  to  1978,  there  was  a  54-percent 
increase  in  arrests,  a  59-percent  increase 
in  indexed  crime,  and  a  60-percent  in- 
crease in  larceny. 

n  1700 

I  am  not  saying  that  juvenile  crime 
is  up  because  of  forced  busing,  but  I 
want  to  tell  Members  that  young  people 
in  America  have  been  going  downhill 
from  the  time  we  started  this.  Forced 
busing  does  not  do  anything  except 
empty  the  schoolhouses.  Let  me  tell  the 
Members  what  it  did  in  our  community. 
I  took  25  different  schools  to  see  what 
has  happened. 

Out  here  at  Adams  School  we  had 
capacity  for  800;  we  now  have  314.  The 
rest  of  the  students  are  getting  hauled 
off  on  buses.  Cabell  Srhool  had  1,300; 
they  now  have  196.  Dealey  School  had 
800;  they  now  have  HI.  Kiest  School 
had  1,300;  they  now  have  271. 

We  have  these  excellent  school  build- 
ings sitting  there,  excellent  buildings, 
and  they  do  not  use  them  because  they 
must  take  these  children  and  carry 
them  way  across  town.  I  have  been  on 
this  busing  issue  for  over  10  years,  and 
I  have  never  heard  of  a  single  school  in 
America — not  one  single  school — where 
the  quality  of  education  has  gone  up. 
All  we  see  is  declining,  declining,  de- 
clining standards  of  education. 

What  has  happened  in  my  city  that  is 
especially  disturbing  is  that  we  wanted 
to  start  getting  a  better  balance  of  stu- 
dents in  the  schools.  We  wanted  to  have 
minorities  mixine  with  whites,  browns, 
blacks — all  of  them  mixing.  I  will  tell 
the  Members  what  happened.  Here  are 
the  figures.  From  1968  to  1979.  we  moved 
from  38  percent  of  the  students  in  our 
schoo's  who  were  minorities.  Today,  our 
schools  contain  67  percent  minoritv. 
What  we  have  done  through  busing  is 
to  achieve  exactly  the  opposite  of  what 
these  court  iudges  have  tried  to  estab- 
lish. We  have  had  reverse  results. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

<By  unanirnous  consent,  Mr.  Coliins 
of  Texas  was  allowed  to  proceed  for  2 
additional  minutes.) 
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Mr.  COLLINS  of  Texas.  These  deci- 
sions, which  have  primarily  been  based 
on  advice  of  sociologists  and  not  on  any 
strong,  practical  experience,  should 
have  taken  into  account  more  basic 
facts.  Dr.  Coleman,  one  of  the  great 
authorities,  and  he  still  is  in  this  coun- 
try, has  said  that  with  the  best  of  inten- 
tions what  they  started  to  do  on  this 
project  just  simply  has  not  worked  out. 
and  he  is  a  fair-minded  man.  He  now 
says  forced  busing  is  not  the  answer  for 
education. 

Mr.  Mcdonald.  Mr.  chairman,  will 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  McDonald.  Mr.  Chairman.  I 
appreciate  the  gentleman  yielding  and 
appreciate  his  offering  this  amendment 
at  this  time. 

I  think  that  as  the  Federal  Govern- 
ment has  become  more  involved  with 
education,  the  achievement  has  gone 
down  in  all  areas  of  the  country,  not  just 
in  the  gentleman's  area,  but  all  across 
the  country.  I  appreciate  the  amend- 
ment, and  appreciate  the  gentleman's 
giving  us  a  chance  to  vote  on  it  at  this 
time. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  PANETTA.  Mr.  Chairman,  I  would 
like  to  ask  some  clarifying  questions  re- 
garding the  amendment.  As  I  understand 
this  amendment,  no  part  of  any  appro- 
priation could  be  used  by  the  Department 
of  Justice  to  bring  any  sort  of  action  to 
require,  directly  or  indirectly,  the  trans- 
portation of  any  student. 

The  question  I  would  like  to  ask  the 
author  of  the  amendment  is.  does  this  in 
any  way  prohibit  the  Justice  Depart- 
ment from  bringing  an  action  where 
there  is  a  claim  of  discrimination  in  a 
school  district? 

Mr.  COLLINS  of  Texas.  This  amend- 
ment does  not  get  into  the  question  of 
discrimination.  I  could  not  say  about 
that  question.  We  always  have  had  dis- 
crimination— in  schools,  in  business,  and 
in  society.  What  it  does  do.  it  says  that 
Justice  cannot  use  busing  as  the  remedy. 
In  other  words,  courts  can  have  all  of 
the  other  alternatives;  they  can  have 
magnet  schools,  all  kinds  of  concepts, 
but  the  Justice  Department  will  not  be 
involved  if  busing  is  the  remedy.  Trans- 
portation must  be  to  the  nearest  neigh- 
borhood school. 

Mr.  PANETTA.  If  the  gentleman 
would  yield  further.  I  take  it  that  the 
answer  to  my  first  question,  then,  is 
that  this  does  not  prohibit  the  Depart- 
ment of  Justice  from  bringing  an  action 
where  there  is  a  claim  of  discrimina- 
tion in  a  school  district.  The  gentleman's 
concern  is  relating  to  the  remedy  of  bus- 
ing, whether  that  is  applied  or  not, 

Mr.  COLLINS  of  Texas.  Of  course,  dis- 
crimination is  something  we  constantly 
worry  and  are  concerned  about  in  Amer- 
ica in  so  many  ways.  I  am  concerned 
with  discrimination  as  it  is  presented 
to  a  court,  and  if  the  judge  rules  that 


busing  is  the  answer.  There  are  many 
other  discrimination  cases.  It  does  not 
limit  discrimination  except  where  courts 
try  to  get  into  establishing  racial-bal- 
ance situations,  and  the  answer  is  to 
start  forced  busing  across  town. 

Mr.  PANETTA.  I  understand  what  the 
gentleman  is  saying,  but  I  want  to  make 
clear  that  in  instances  where  a  violation 
of  constitutional  rights  is  alleged,  this 
does  not  prohibit  the  Department  of 
Justice  action  in  those  instances. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again 
expired. 

•  At  the  request  of  Mr.  Panetta  and 
by  unanimous  consent,  Mr.  Collins  of 
Texas  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  COLLINS  of  Texas.  I  know  the 
gentleman  is  an  authority,  and  he  has 
worked  on  discrimination  many  limes, 
and  I  know  his  dedicated  feeling  about 
discrimination,  but  there  are  so  many 
fields  of  discrimination 

Mr,  PANETTA.  I  would  think  the 
gentleman  shares  my  concern  where 
there  is  a  violation  of  constitutional 
rights,  we  do  not  in  any  way  prohibit 
the  Department  of  Justice  from  moving 
in  those  instances. 

Mr.  COLLINS  of  Texas.  That  is  right. 

Mr.  PANETTA.  Second.  I  take  it  that 
this  amendment  would  not  in  any  way 
prohibit  a  court  from  ordering  busing 
as  a  remedy  where  the  court  finds  dis- 
crimination. 

Mr.  COLLINS  of  Texa.-..  It  would  pro- 
hibit Justice  from  involvement.  The 
court  has  the  right  to  rule  in  any  way  it 
chooses. 

Mr.  PANETTA.  This  amendment  does 
not  go  to  thp  oroblem  of  the  court. 

Mr.  COLLINS  of  Texas.  Yes,  this  is 
Justice  Department. 

Mr.  PANE  n A.  The  court  could  very 
well  find  that  remedy. 

Mr.  COLLINS  of  Texas.  The  gentle- 
man is  exactly  right;  the  gentleman  is 
right.  It  reminds  me  of  what  Andrew- 
Jackson  as  President  said  one  time; 
"You  made  the  ruling,  now  you  find  the 
way  to  carry  it  out." 

■The  court  can  find  any  remedy  it 
wants.  This  is  going  to  take  the  Justice 
Department  off  the  hook  on  carrying 
forward  or  involvement  where  courts 
have  forced  children  to  leave  their 
neighborhood  school.  Justice  Dc^-art- 
ment  will  abide  by  the  spirit  of  the  basic 
Brown  decision. 

Mr.  PANETTA.  I  than'<  the  gentleman 

Mr.  SAWYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  SAWYER.  Mr.  Chairman.  I  have 
somewhat  the  same  problem  as  that  sug- 
gested by  the  gentleman  from  the  other 
side  of  the  aisle.  A  suit  is  brought  alleg- 
ing discrimination,  and  really,  the  trial 
is  bifurcated.  We  have  element  <a),  is 
there  discrimination  established?  Then, 
ib>.  assuming  it  finds  discrimination, 
then  they  go  into  the  remedy  phase.  At 
that  point  the  Department  of  Justice 
probably  does  not  control  the  course  of 
events.  The  court  controls  the  course  of 


events,  and  the  court  may  order  the  sub- 
mittal of  several  different  plans. 

I  have  been  in  one  of  these  things,  so 
I  know  how  they  work.  How  would  this 
be  effective  on  the  Department  of  Jus- 
tice'' That  I  do  not  see.  I  am  not  neces- 
sarily opposed  to  the  gentleman's  amend- 
ment, but  I  just  do  not  understand  how 
It  would  work. 

Mr.  COLLINS  of  Texas.  The  gentle- 
man is  a  distinguished  lawyer  and  has 
been  familiar  with  this  particular  busing 
situation.  Let  me  say  first,  that  we  all 
know  the  Congress  by  our  actions  has 
the  right  to  determine  specific  rules  and 
regulations  for  the  lower  courts. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

(At  the  request  of  Mr.  Sawyer  and  by 
unanimous  consent,  Mr.  Collins  of  Texas 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  COLLINS  of  Texas.  We  are  stating 
with  this  amendment  that  the  courts  can 
rule  any  way  they  want.  We  are  not  par- 
ticularly defining  their  hmits,  but  what 
we  are  saying  is  that,  with  crime  increas- 
ing in  the  United  States,  that  Justice 
should  concentrate  its  efforts  in  the  field 
of  juvenile  crime  and  not  go  into  the  field 
of  education.  There  are  a  lot  of  alterna- 
tives they  can  have.  Magnet  schools  is 
one  of  them. 

Mr.  SAWYER.  The  problem  is.  Justice 
would  make  the  determination,  in  their 
wisdom  or  lack  of  it,  that  there  was  dis- 
crimination, and  file  a  suit  to  stop  the 
discrimination.  If  the  court  ends  up 
agreeing  with  them,  then  the  court  or- 
ders the  end  of  the  litigation  phase  and 
orders  the  submittal  by  both  sides  of  a 
multiplicity  of  plans  from  which  the 
court  takes  the  choice.  Now,  I  do  not  see 
how  this  limitation  on  funds  would  afTect 
the  result  of  forced  busing,  with  which 
I  do  not  happen  to  agree.  I  do  not  see  how 
it  is  effective. 

Mr.  COLLINS  of  Texas.  Justice  Is 
starting  so  many  of  these  particular 
court  suits,  and  w'hat  we  really  intend  to 
stop  is  to  stop  Justice  from  going  into 
this  jurisdiction.  If  they  go  in  for  another 
ground 

Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  MOTTL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  think,  in  answer  to 
the  question  of  the  gentleman  from 
Michigan.  I  might  c'te  as  an  example  the 
Cleveland  desegregation  case.  The  Jus- 
tice Department  came  in  and  filed  a  brief 
as  amicus  curiae,  friend  of  the  court,  and 
suggested  certain  remedies  to  the  court. 
I  think  this  amendment — and  the  gen- 
tleman is  to  be  commended  for  offering 
this  amendment  which  I  th*nk  is  ex- 
tremely important  that  it  be  adopted — 
this  would  prevent  the  Justice  Depart- 
ment from  interfering  in  local  desegre- 
gation cases,  initiating  or  filing  briefs 
as  amicus  curiae  or  in  any  other  fashion. 

I  thmk  the  gentleman  pointed  out  so 
eloquentlv  that  court-ordered  busing  has 
been  a  plague  upon  our  society  since  its 
inception.  It  may  have  been  a  noble  ex- 
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periment  when  it  started,  but  look  at 
the  results. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  again  expired. 

I  At  the  request  of  Mr.  Mottl  and  by 
unanimous  consent,  Mr.  Collins  of 
Texas  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  MOTTL.  The  Cleveland  school  sys- 
tem was  one  of  the  finest  big  city  educa- 
tional systems  in  the  country  until  court- 
ordered  busing  came  into  effect  in  the 
last  year.  Now,  it  is  one  of  the  worst 
educational  school  systems  in  America 
as  a  rssult  of  court-ordered  busing. 

The  noted  sociologist,  the  prime  archi- 
tect of  court-ordered  busing,  the  great 
scholar  from  the  University  of  Chicago. 
James  Coleman,  who  was  the  prime 
architect  of  court-ordered  busing  as  a 
remedy  to  desegregate  our  large  school 
systems,  after  reexamining  100  desegre- 
gation cases  from  Boston  to  Los  Angeles. 
came  up  with  the  conclusion  that  the 
minority  student  has  not  gotten  a  better 
education  as  a  result  of  court-ordered 
busing.  But.  what  has  been  the  result? 

n  1710 

But  <Fhat  have  been  the  results? 
There  has  been  a  tremendous  amount 
of  white  flight  from  the  central  city,  and 
those  cities  that  were  to  become  deseg- 
regated have  become  segregated.  The 
vast  amount  of  money  that  was  spent 
for  the  purchases  of  schoolbuses,  for 
the  employment  of  drivers,  and  for  gaso- 
line could  have  been  better  spent  to 
build  new  schools,  pay  higher  teachers' 
salaries,  and  buy  better  textbooks.  It  was 
also  pointed  out  that  155,000  gallons  of 
gasoline  were  wasted  each  schoolday  in 
court-ordered  busing  throughout  the 
United  States,  at  a  time  when  we  are 
supposed  to  have  an  energy  shortage  in 
this  country. 

For  these  reasons.  Mr.  Chairman.  I 
implore  my  colleagues  in  the  House  of 
Representatives  to  vote  in  favor  of  the 
Collins  amendment. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, I  want  to  thank  the  gentleman 
from  Ohio  (Mr.  Mottl i  who  has  been 
an  outstanding  leader  in  the  field  of 
quahty  education. 

This  all  gets  back  to  the  .no'nt  that 
America's  student  achievement  tests  are 
down  79  points.  It  is  true  in  Cleveland, 
it  is  true  everywhere.  It  is  true  in  Los 
Angeles,  and  it  will  be  true  next  year 
in  Chicago  when  they  plan  to  start  bus- 
ing in  Chicago. 

Every  year  busing  has  been  going  on 
it  has  been  stifling  the  initiative  of  our 
children  and  killing  the  development  of 
quality  education.  Neighborhood  schools 
provide  the  best  way  for  us  to  again  see 
educational  achievement  move  forward. 

Mr.  MARKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLmS  of  Texas.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  MARKS.  Mr.  Chairman.  I  may 
be  wrong,  but  as  I  read  the  gentleman's 
amendment,  it  has  absolutely  nothing 
to  do  with  court-ordered  busing.  The 
gentleman  has  been  talking  here  about 
court-ordered  busing,  but  all  th's  is  do- 
ing is  taking  away  funds,  as  I  under- 


stand it.  from  the  Justice  Department  to 
be  able  to  involve  itself  in  determining 
whether  or  not  there  is  discrimination 
and  then,  if  in  fact  there  is  discrimina- 
tion, it  must  stand  idly  by  and  do  noth- 
ing. 

If  the  gentleman  is  trying  to  tell  us 
that  this  amendment  is  going  to  end 
court-ordered  busing.  I  say  there  is 
nothing  in  it  that  says  it  will.  I  do  not 
think  the  gentleman  means  to  fay  that. 

The  gentleman  was  asked  that  ques- 
tion a  moment  ago  by  the  gentleman 
from  Michigan,  and  I  think  he  misinter- 
preted the  question.  I  will  assume  that 
the  gentleman  misinterpreted  the  ques- 
tion because  he  again  talked  about  court- 
ordered  busing. 

Mr.  Chairman.  I  believe  the  author 
of  the  atmendment  could  perhaps  tell  us 
best  the  answer  to  my  question,  but  I 
suggest  the  amendment  has  nothing  to 
do  with  court-ordered  busing. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, here  is  what  the  amendment  says. 
It  says  that  the  Department  of  Justice 
shall  not  use  any  money  "to  bring  any 
sort  of  action  to  require  directly  or  in- 
directly the  transportation  of  any  stu- 
dent to  a  school  other  than  the  school 

which   is   nearest   the   students   home 

•   •   •  '• 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  <Mr.  Collins*  has 
expired. 

I  On  request  of  Mr.  Marks,  and  by 
unanimous  consent,  Mr.  Collins  of  Tex- 
as was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  COLLINS  of  Texas.  Mr.  Chairman. 
I  will  tell  the  gentleman  that  we  passed 
this  same  amendment  in  this  same  House 
before,  but  the  Senate  ehminafed  it  in 
conference. 

Mr.  MARKS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  only 
question  I  have  of  the  gentleman  from 
Texas  iMr.  Collins)  is  whether  or  not 
his  amendment  has  anything  to  do  with 
court-ordered  busing,  and  I  am  suggest- 
ing that  as  was  read  the  amendment, 
it  appears  that  it  does  not.  Is  that  not 
correct? 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
let  me  tell  the  gentleman  what  it  would 
do.  There  will  not  be  any  court-ordered 
busing  because  the  Justice  Department 
will  not  be  going  into  court  to  ask  for  it. 
That  is  what  creates  court-ordered  bus- 
ing. Somebody  has  to  initiate  the  action, 
and  this  stops  Justice  from  initiating 
tills  type  of  action. 

Mr.  MARKS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  it  is  not 
only  the  Justice  Department  that  can 
bring  matters  before  the  court,  but  other 
groups  and  individuals  can  go  to  court. 

Mr.  COLLINS  of  Texas.  That  is  true. 

Mr.  MARKS.  Mr.  Chairman,  the  point 
I  am  trying  to  make  with  the  gentleman 
is  that  I  do  not  think  he  means  to  tell 
us  that  he  is  going  to  stop  court-ordered 
busing  because  of  this  amendment,  be- 
cause it  does  not.  It  does  not  do  that. 
does  it? 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
the  gentleman  is  right  there.  There  are 
a  lot  of  ways  the  courts  could  have  this 
matter  introduced. 


It  just  so  happens,  though,  that  the 
Justice  Department  has  been  the  prime 
avenue.  They  are  the  ones  who  went 
to  Florida,  they  are  the  ones  who  went 
to  Houston,  and  they  are  the  ones  who 
have  been  going  out  and  instigating 
these  suits.  Justice  are  the  ones  who  are 
responsible  for  lowering  the  quality  of 
education,  and  I  want  to  take  forced 
busing  out  of  the  picture. 

Mr.  DOUGHERTY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  DOUGHERTY.  Mr.  Chairman.  I 
think,  in  order  tj  clarify  the  point  of  the 
previous  speaker,  I  should  point  out  that 
those  of  us  opposed  to  forced  busing  are 
inhibited  by  the  actions  of  the  Federal 
court  justices.  Therefore,  we  must  at- 
tack the  problem  on  a  variety  of  levels. 
Certainly  the  amendment  the  gentle- 
man is  offering  today  does  not  totally 
eliminate  court-ordered,  forced  busing, 
but  it  is  a  step  to  take  the  Justice  De- 
partment out  of  those  involvements 
which  could  result  in  court-ordered, 
forced  busing.  Obviously  anyone  who  is 
opposed  to  forced  busing,  anyone  who 
has  been  involved  in  the  battle  against 
forced  busing  recognizes  the  need  to  at- 
tack it  at  different  levels  whenever  the 
opportunity  is  presented,  until  such  time 
as  w^  can  get  the  Federal  judges  to  real- 
ize that  forced  busing  is  a  stupid,  obso- 
lete, excessively  costly,  inefficient  experi- 
ment which  has  totally  and  completely 
destroyed  public  education  in  urban 
America. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlemaii  from  Texas  iMr.  Collins)  has 
again  expired. 

I  On  request  of  Mr.  Dougherty,  and  by 
unanimous  consent.  Mr.  Collins  of 
Texas  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  DOUGHERTY.  Mr.  Chairman,  will 
the  Gentleman  yield  further? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Ml-.  DOUGHERTY.  Mr.  Chairman,  if 
the  Members  do  not  believe  what  I  said, 
they  should  visit  the  public  school  sys- 
tem in  urban  America.  They  can  visit  ur- 
ban America  public  school  s.vstems  and 
see  where  public  education  is  going  to  be 
in  10  years  from  now,  because  in  many 
school  districts  in  urban  America  that 
are  under  the  threat  of  forced  busing, 
the  people  whose  children  go  to  public 
schools,  if  they  can  afford  it.  move  out 
of  the  cities  across  the  lines  to  suburbia. 
This  destroys  the  economic  base  of  the 
city,  this  destroys  the  educational  qual- 
ity of  the  schools,  and  I  think  it  is  an 
obscenity  in  this  day  and  age  that  we 
still  have  to  deal  with  the  question  of 
forced  busing  by  inefficient  and  totally 
unenlightened  Federal  judges. 

Mr  COLLINS  of  Texas.  Mr.  Chairman, 
the  gentleman  from  Pennsylvania  (Mr. 
Dougherty)  sums  it  up  very,  very  well. 
Urban  schools  have  suffered  and  you  see 
th?  picture  .«o  vividly. 

Mr.  DEVINE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Ohio. 
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Mr.  DEVINE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  support  the  Collins 
amendment.  I  would  like  to  make  refer- 
ence to  a  case  which  arose  in  my  own 
district  in  Columbus,  the  capital  city  of 
Ohio.  This  is  a  case  in  which  the  pro- 
ponents of  forced  busing  prevailed  on  the 
Federal  judges  to  rule  in  favor  of  segre- 
gation and  forced  busing.  The  matter 
went  clear  up  to  the  Supreme  Court,  and 
the  Justice  Department  gratuitously  en- 
tered into  the  suit.  Certain  elements 
went  in  and  argued  the  case  on  behalf 
of  the  proponents,  resulting  in  a  finding 
that.  yes.  notwithstanding  the  over- 
whelming majority  in  our  community 
who  favored  the  neighborhood  school 
concept,  they  have  had  it  shoved  down 
their  throats  because  of  the  intercession 
by  the  Justice  Department. 

Mr.  Chairman,  that  is.  I  believe,  the 
purpose  of  the  gentleman's  amendment, 
to  prevent  that  from  happening.  Is  that 
right? 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
that  is  exactly  right.  The  Justice  Depart- 
ment has  intervened  when  they  are  not 
needed  and  not  wanted,  and  thereby  they 
provide  no  service  to  the  public  education 
systems  of  America. 

Mr.  SAWYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  SAWYER.  Mr.  Chairman,  I  think 
the  gentleman  ought  to  recognize, 
though,  that  the  great  bulk  of  these 
forced  lausing  suits  are  brought  by  other 
groups  such  as  the  NAACP,  as  opposed 
to  the  Justice  Department.  That  includes 
Cleveland.  That  was  not  a  Justice  De- 
partment suit. 

While  it  may  have  an  impact  on  their 
amicus  curiae  ability  to  file  a  participat- 
ing brief  to  intervene.  1  think  there  is  a 
serious  limitation,  and  when  they  do 
start  their  action  for  discrimination, 
they  do  not  ask  for  cross  busing;  they 
just  ask  for  such  relief  as  may  appear 
just  and  equitable  or  something  of  that 
type. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Collins)  has 
again  expired. 

(On  request  of  Mr.  Sawyer,  and  by 
unanimous  consent,  Mr.  Collins  of 
Texas  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  SAWYER.  Mr.  Chairman,  if  I 
may  continue  and  if  the  gentleman  will 
yield  further,  then  if  the  court,  after 
listening  to  that  phase  of  the  evidence, 
decides  that  there  is  discrimination,  the 
Justice  Deoartment  then  has  a  bear  by 
the  tail.  All  they  have  done  is  they  have 
gone  in  for  a  discrimination  finding,  and 
the  court  then  asks  for  a  submittal  of 
plans.  The  court  may  even  stipulate  what 
variety  of  plans  it  wants  submitted,  one 
of  them  being  a  busing  plan.  And  where 
does  Justice  go  then? 

This  is  what  disturbs  me,  that  this 
amendment  accomplishes  something  else 
as  opposed  to  curbing  forced  busing, 
which  I  am  not  in  favor  of  either.  As  a 
matter  of  fact,  I  defended  the  only  suc- 
cessfully defended  suit  in  the  United 
States,  a  suit  which  went  all  the  way  up 


to  and  through  and  including  the  Su- 
preme Court.  That  was  an  NAACP  suit. 

But  the  purpose  which  I  can  see,  di- 
rectly or  indirectly,  is  that  it  might  re- 
sult in  this:  it  would  appear  to  me  it 
might  stop  a  legitimate  Justice  Depart- 
ment action  to  prevent  discrimination, 
because  that  might  indirectly  result  in 
court-ordered  busing,  although  Justice 
may  not  have  asked  for  it. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
there  are  other  judicial  alternatives,  and 
the  court  can  rule  on  those  other  alter- 
natives. What  this  amendment  does,  it 
is  going  to  straighten  the  Justice  Depart- 
ment out  about  using  forced  busing  as 
the  alternative. 

Mr.  SAWYER.  Mr.  Chairman,  the 
point  I  am  trying  to  make  is  that  Justice, 
by  bringing  the  discrimination  suit,  is 
not  necessarily  asking  for  cross  busing. 
But  then  when  the  discrimination  is 
determined,  the  court  takes  over  and 
Justice  is  merely  one  of  the  parties  sub- 
mitting the  plans,  and  the  court  can 
reject  the  plans  and  ask  for  other  plans. 

So  if  they  cannot  indirectly  bring  an 
action  which  results  in  cross  busing,  the 
gentleman  is  saying  they  are  prohibited 
from  bringing  any  action  for  discrimi- 
nation. 

Now.  I  can  go  with  the  cross  busing 
or  forced  busing,  but  I  cannot  go  with 
preventing  them  from  bringing  actions 
to  stop  discrimination.  They  do  not  con- 
trol the  forced  busing.  That  is  the  point 
I  am  trying  to  make. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  just  want  to  answer  that  point  and  boil 
it  down.  Every  time  Justice  has  been 
coming  into  these  suits,  they  have  been 
coming  in  and  saying  busing  is  their 
answer.  But  forced  busing  has  been  a 
proved  failure  over  and  over  again  from 
coast  to  coEist. 

This  amendment  is  just  going  to  take 
Justice  out  of  forced  busing  as  being  an 
answer  to  the  problem.  What  American 
yoimgsters  need  is  the  strength  and  sta- 
bility of  walking  and  attending  their 
own  neighborhood  school. 
Zi  1720 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  we  had  a  similar 
amendment  to  this  one  last  year.  It 
passed  the  House  by  a  narrow  margin. 
We  went  to  conference.  We  argued  for 
I  do  not  know  how  long  with  the  Senate. 
We  will  probably  have  the  same  Mem- 
bers of  the  Senate  on  the  conference  this 
year  as  we  had  last  year.  In  conference 
the  House  receded,  we  came  back  with- 
out it.  and  finally  voted  without  it  in  the 
bill.  I  would  hope  that  a  few  Members 
would  be  able  to  change  their  votes  this 
year  so  we  do  not  have  to  go  to  confer- 
ence with  the  amendment. 

The  gentleman  from  Michigan  is  ex- 
actly right  insofar  as  he  answered  some 
questions.  The  fact  of  the  matter  is  that 
it  is  unconstitutional  to  discriminate  on 
the  basis  of  race  in  the  public  schools, 
and  nothing  that  we  do — it  mav  surprise 
.^ome  Members  to  learn  th*s — even 
a  Tr^itat'on  on  an  aporopriat^on  bill,  can 
override  the  Constitution  of  the  United 
States.  Maybe  a  limitation  can  override 
a  few  of  the  laws  that  we  pass  around 


here,  but  not  the  Constitutio(n.  So  we 
cannot  override  the  prohibition  against 
discrimination. 

Judge  Sirica  held  in  Brown  against 
Califano  that  the  Congress  cannot  pro- 
hibit the  Justice  Department  from  pur- 
suing or  litigating  issues  of  discrimina- 
tion. That  cannot  be  done  either. 

We  had  a  few  years  ago.  and  still  carry 
in  the  HEW  bUl,  the  Whitten  amend- 
ment, which  I  voted  for.  The  Whitten 
amendment  says  the  Department  of  Edu- 
cation cannot  dictate  to  local  school 
boards  which  of  several  remedies  they 
must  use  in  order  to  overcome  discrimi- 
nation. I  think  that  is  appropriate.  It  is 
in  the  law  now.  That  is  as  far  as  you  can 
go.  It  has  been  litigated.  That  is  as  far  as 
you  can  go.  And  trying  to  prohibit  the 
Justice  Department  from  bringing  an  ac- 
tion which  may  directly  or  indirectly  re- 
quire transporting  students  is  where  you 
get  into  trouble. 

If  it  is  interpreted  that  it  indirectly 
require  transporting  students,  and  would 
result  in  the  local  board  not  being  able  to 
change  district  lines,  or  whatever  they 
want  to  do,  then  it  is  unconstitutional. 

What  we  have  got  here  is  a  situatiwi 
where  some  people  do  not  hke  busing. 
They  propose  this  kind  of  an  answer  on 
our  bill  each  year.  It  just  complicates  the 
bill.  We  go  over  to  the  Senate  and  this 
amendment  takes  a  lot  of  time  in  con- 
ference. I  would  hope  that  you  would  not 
think  that  you  are  voting  for  a  rem- 
edy when  you  vote  for  this. 

I  think  we  have  argued  about  this 
enough.  We  really  know  pretty  well  what 
we  are  voting  on.  We  h'^ve  dore  it  two 
or  three  or  four  times.  But  I  would  hope 
that  there  would  be  a  few  Members  this 
yar  who  would  see  fit  to  change  their 
votes  so  we  do  not  have  to  carry  this 
amendment  as  extra  bageage  to  the  con- 
ference which  I  am  pretty  sure  we  can- 
not come  out  with. 

Mr.  EDWARDS  of  California  Mr. 
Chq'rman.  will  the  gentleman  yield? 

Mr  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  EDWARDS  of  California.  I  appre- 
ciate the  gentleman's  yielding. 

Mr.  Chairman,  the  gentleman  from 
Iowa,  the  chairman  of  the  subcommittee, 
is  exactlv  right.  This  amendment  has 
nothing  to  do  with  whether  busing  can 
be  ordered  in  a  particular  district 
through  judicial  means.  Court-ordered 
busing  is  not  ordered  bv  the  Department 
of  Justice.  The  Department  must  pre- 
sent relevant  facts  to  a  Federal  district 
court  and.  in  some  instances,  to  suggest 
appropriate  remedies.  Then  the  court 
makes  a  decision.  The  court  decides  what 
remedy  is  appropriate.  And  you  have  to 
have  some  mechanism  through  which 
the  Federal  Government  can  assure  that 
Federal  funds  will  not  be  used  to  con- 
tinue segregation  in  our  schools.  We 
know  that.  And  this  amendment  does 
raise  serious  constitutional  problems.  It 
is  going  to  raise  serious  problems  in  the 
conference.  I  would  sincerelv  hope  that 
the  wise  advice  of  the  gentleman  from 
Iowa  is  taken  by  the  Members  and  that 
this  amendment  is  voted  down. 

Mr.  PANETTA.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PAN  KIT  A.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  the  two  basic 
points  are  these:  Where  constitutional 
rights  are  involved,  there  is  no  way  that 
this  kind  of  an  amendment  can  prohibit 
the  Justice  Department  from  moving  in 
those  instances.  I  do  not  think  there  is 
anybody  in  this  Chamber  who  is  pre- 
pared to  take  the  position  that  the  Jus- 
tice Department  ought  not  to  move 
where  there  is  a  violation  of  constitu- 
tional rights.  So  clearly  that  is  not  going 
to  happen  here. 

The  Justice  Department,  where  there 
is  a  violation  of  constitutional  rights,  will 
bring  an  action.  Where  there  is  a  viola- 
tion of  rights  and  it  is  determined  by  the 
court  to  be  the  case,  there  has  to  be  a 
remedy.  You  do  not  have  a  right  unless 
you  have  a  remedy.  The  court  then  has 
to  apply  some  kind  of  a  remedy  in  a  sit- 
uation. It  is  the  court  which  determines 
what  that  remedy  will  be.  It  is  not  the 
Justice  Department,  it  is  not  the  lawyers. 
It  is  the  court  which  m  effect  orders  what 
the  remedy  will  be. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  <Mr.  Smith  »  has  ex- 
pired. 

•  On  request  of  Mr.  Panetta  and  by 
unanimous  consent,  Mr.  Smith  of  Iowa 
was  allowed  to  proceed  for  2  additional 
minutes." 

Mr.  PANETTA.  It  is,  therefore,  the 
court  that  makes  the  final  decision. 
This  amendment  does  not  go  to  the  court. 
It  cannot  go  to  the  court.  It  goes  simply 
to  the  Justice  Department  so  that  in 
effect  it  does  nothing  so  far  as  court- 
ordered  busing  is  concerned.  In  the  end. 
I  would  suggest  this:  We  are  all  con- 
cerned about  abuses  when  it  comes  to 
busing.  There  is  no  question  that  there 
have  been  abuses.  But  you  do  not  ap- 
proach those  abuses  by  somehow  pre- 
tending to  deal  with  violations  of  con- 
stitutional rights.  You  do  not  approach 
that  problem  by  somehow  prohibiting 
any  kind  of  a  remedy.  The  only  way  you 
approach  it  is  by  providing  other  options 
that  will  try  to  improve  the  education  of 
children.  That  is  something  that  ought 
to  be  done  in  legislative  committee. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  understand  the  political  problems  that 
people  have  in  voting  on  amendments 
like  this.  I  know  some  are  going  to  have 
to  vote  for  the  amendment  and  some 
would  be  better  off  voting  against  it.  But 
I  hope  that  at  least  10  Members  who 
voted  for  the  amendment  last  year  are 
willing  to  stand  up  and  vote  on  the 
merits  and  change  their  votes  this  year 
so  we  will  not  have  to  carry  this  extra 
baggage  to  conference. 

Mr.  DOUGHERTY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  will  be  brief.  I  just 
find  it  very  difficult  to  be  told,  "Do  not 
vote  on  the  amendment  because  you  are 
giving  us  excess  baggage  to  take  to  the 
conference  committee,"  or  "You  have  a 
political  problem,  so  vote  whatever  way 
you  have  to  vote  politically  on  this,  but 


if  politically  you  do  not  have  to  vote  for 
it.  vote  against  it." 

I  am  somewhat  outraged,  Mr.  Chair- 
man. Forced  busing  is  destroying  public 
education  in  urban  America.  All  you 
have  to  do  is  visit  the  city  of  Philadel- 
phia that  I  represent  to  see  that  that  is 
happening.  It  is  destroying  the  city  eco- 
nomically, educationally,  and  culturally. 

The  point  of  the  gentleman  about  the 
idea  that  the  court  is  ordering  the  bus- 
ing, that  may  be  true;  but  the  Depart- 
ment of  Justice  can  be  required  or  can 
on  its  own  submit  a  plan  for  desegrega- 
tion as  a  part  of  a  court  case. 

So  if  we  achieve  nothing  else  with 
this  amendment,  we  are  saying  in  effect, 
"Yes,  you  can  prosecute  for  discrimi- 
nation, but  you  are  not  going  to  be  a 
party  to  submitting  a  plan  to  a  Federal 
court  that  says,  'You.  the  Department  of 
Justice,  are  recommending  as  a  solution 
to  that  discrimination  that  we  forcibly 
bus  youngsters  here  and  there  and 
everywhere,  across  city  lines  and  city 
limits  and  across  county  lines  and  every- 
thing else."  " 

Justice  can  prosecute  discrimination, 
and  they  should.  This  amendment  will 
not  stop  Justice  from  prosecuting.  But 
it  will  stop  Justice  from  submitting  a 
plan  to  the  Federal  court  that  includes 
forced  busing.  It  will  say  to  Justice, 
"Submit  a  plan  on  certain  kinds  of 
schools,  and  whatever  you  want  to  do, 
but  you  are  not  going  to  use  busing  as  a 
part  of  the  plan."  So  we  can  achieve 
something,  a  little  bit.  We  are  not  goin? 
to  stop  the  Federal  courts  from  order- 
ing busing,  but  we  are  going  to  say  to 
Justice,  "You  are  not  going  to  submit 
to  the  Federal  courts  as  a  plan  against 
discrimination  forced  busing." 

Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOUGHERTY.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  MOTTL.  I  thank  the  gentleman 
for  yielding,  and  I  want  to  commend  the 
gentleman  from  Pennsylvania  for  his 
eloquent  answer  to  the  gentleman  from 
Iowa  and  also  to  the  gentleman  from 
California. 

I  think  that  it  is  about  time  that  we 
here  in  the  House  of  Representatives 
assert  ourselves  and  declare  public  poli- 
cy, and  not  the  Department  of  Justice. 
If  we  would  have  had  guts  on  the  con- 
stitutional amendment,  we  would  have 
asserted  public  policy  instead  of  letting 
the  courts  do  it  in  this  country.  I  cer- 
tainly entreat  the  Members  of  the  House 
of  Representatives  to  vote  for  the  Collins 
of  Texas  amendment  because  we  will 
assert  the  public  policy  that  Justice  is 
not  to  supply  a  remedy  to  the  court,  and 
that  remedy  being  court-ordered  busing. 
Allow  the  children  to  attend  their  neigh- 
borhood schools,  or  come  up  with  some 
other  decent  remedy. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  we  are  not,  obviously, 
as  the  debate  shows,  going  to  stop  bus- 
ing. I  do  not  think  there  is  a  mother, 
black  or  white,  who  really  likes  busing. 
That  is  true.  And  I  have  spoken  to  a 
great  many  mothers,  black  and  white. 


And  we  are  not  going  to  stop  it  by  this 
amendment.  But  I  will  tell  you  some- 
thing that  we  are  going  to  do.  We  are 
going  to  move  back  from  an  effort  we 
have  made  in  this  country  to  repair 
great  damage  that  we  have  done  to  some 
of  our  fellow  citizens.  We  are  going  to 
create  great  bitterness  and  sorrow.  That 
is  what  we  are  going  to  do.  We  are  going 
to  achieve  it  as  sure  as  shooting.  We  are 
not  going  to  do  what  this  amendment 
thinks  it  is  going  to  do,  but  we  are  going 
to  cause  a  lot  of  heavy  hearts  and  a  lot 
of  sense  that  we  are  turning  away  from 
a  dream  that  we  have  had  to  make  this 
country  right  for  all  of  our  people.  That 
is  what  we  are  going  to  do,  and  I  hope 
the  amendment  will  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  'Mr.  Collins). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY   MR.  LEVITAS 

Mr.  LEVITAS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  o.Tered  by  Mr.  Levitas:  Page 
43.  after  line  5.  Insert  the  following: 

Sec.  608.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  shall 
be  available  to  implement,  administer,  or  en- 
force any  regulation  which  has  been  disap- 
proved pursuant  to  a  resolution  of  disap- 
proval duly  adopted  In  accordance  with  the 
applicable  law  of  the  United  States. 

Mr.  LEVITAS.  Mr,  Chairman,  the 
amendment  I  am  o.Tering  would  prevent 
the  use  of  any  funds  by  the  departments 
and  agencies  funded  by  this  bill  for  the 
implementation  of  any  regulations  or  ac- 
tions which  have  been  vetoed  by  Con- 
gress using  the  specific  veto  procedures 
provided  by  applicable  law. 

The  activities  of  the  Federal  Trade 
Commission  are  funded  by  this  bill,  and 
that  agency  has  recently  had  a  legisla- 
tive veto  attached  to  its  regulatory  pro- 
posals. In  addition,  however,  there  are 
other  legislative  vetoes  applicable  to  the 
activities  funded  by  this  appropriation. 
For  instance,  the  Attorney  General  is 
subject  to  a  legislative  veto  for  decisions 
relating  to  the  deportation  of  aliens,  and 
the  State  Department  must  submit  de- 
cisions about  foreign  assistance  fund 
transfers  and  foreign  arms  sales  to  Con- 
gress for  review  and  possible  veto. 

The  basic  issue,  here,  however,  tran- 
scends the  question  of  legislative  veto. 
Even  the  few  members  who  still  do  not 
support  legislative  vetoes,  surelv  must 
support  the  doctrine  of  following  the  law 
when  legislative  vetoes  are  enacted  and 
then  duly  exercised. 

I  have  offered  this  amendment  because 
the  administration  has  stated  its  inten- 
tion not  to  obey  the  law.  This  approach 
has  been  the  position  of  the  administra- 
tion concerning  legislative  vetoes.  But, 
this  unfortunate  circumstance  became 
concrete  after  Congress  recently  vetoed 
four  sets  of  regulations  proposed  by  the 
Department  of  Education.  In  response, 
the  administrat'on.  through  Attorney 
General  Civiletti  and  Secretary  Huf- 
stedler,  announced  a  dec'sion  to  ignore 
those  vetoes.  In  sh-^rt,  the  administra- 
tion has  said  it  will  not  obey  the  law, 
providing  for  legislative  veto  of  these 
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regulations,  sis  It  was  duly  enacted  by 
Congress  and  signed  by  the  President. 
D  1730 

The  law  in  this  case  is  very  simple.  It  is 
very  explicit.  It  says  that  where  both 
Houses  of  the  Congress  have  adopted  a 
congressional  veto,  the  regulations  be- 
come null  and  void. 

However,  the  problem  is  not  just  with 
the  Department  of  Education.  It  is  the 
general  policy  of  the  administration.  If 
they  are  willing  to  disregard  the  law  in 
one  case,  they  will  do  so  in  others,  ac- 
cording to  their  own  statements.  Hence, 
in  the  case  of  the  FTC  and  other  agencies 
covered  by  this  bill  where  legislative  ve- 
toes exist,  we  must  be  sure  the  law  is 
followed. 

The  administration's  action  makes  the 
issue  one  of  whether  or  not  we  in  Con- 
gress are  going  to  allow  the  law  to  be 
ignored.  I  do  not  believe  any  Member  of 
Congress  can  stand  by  and  allow  our 
mandates  to  be  treated  in  such  a  cavalier 
fashion.  The  Constitution  of  the  United 
States  requires  the  President  of  the 
United  States  to  faithfully  execute  the 
laws.  He  is  not  given  the  authority  to 
pick  and  choose  those  laws  he  wants  to 
implement  and  those  that  he  does  not 
want  to  implement. 

It  is  not  for  the  executive  branch  to 
decide  what  laws  will  be  enforced.  There 
is  a  very  important  case  that  illustrates 
that  point,  Kendall  against  United 
States,  decided  by  the  Supreme  Court  in 
1838.  In  that  instance,  the  President  of 
the  United  States  directed  the  Post- 
master General  not  to  pay  a  certain  sum 
required  to  be  paid  by  Congress  to  a  con- 
tractor with  the  Post  Office,  and  In  issu- 
ing the  writ  of  mandamus,  the  Court 
said: 

To  contend  that  the  obligation  Imposed  on 
the  President  to  see  the  laws  faithfully  exe- 
cuted Implies  a  jxjwer  to  forbid  their  execu- 
tion is  a  novel  construction  of  the  Constitu- 
tion and  entirely  inadmissible. 

No.  the  President  of  the  United  States 
does  not  have  the  power  or  the  right  or 
the  prerogative  not  to  enforce  the  laws. 
Where  such  disputes  exist  the  proper 
forum  for  resolving  them  lies  within  the 
court  system  and  ultimately  within  the 
jurisdiction  of  the  Supreme  Court.  The 
administration's  questions  about  this 
provision  of  the  law  should  be  resolved 
in  that  arena,  not  by  noncompliance. 

It  is  important  to  note  a  recent  letter 
to  the  editor  in  the  Washington  Post 
written  by  Arthur  S.  Miller,  professor 
emeritus  of  constitutional  law  at  the 
George  Washington  University,  which  I 
insert  at  this  point. 
An  Attack  on  Conorkssionai.  AuTHORrrT 

Attorney  General  Benjamin  Clvllettl's 
opinion  that  a  congressional  veto  of  four  De- 
partment of  Education  regulations  could  be 
Ignored  Is  the  most  open  attack  In  recent 
memory  on  the  authority  of  Congress. 

The  law  on  the  question,  simply  because 
there  Is  no  definitive  Judicial  decision,  U  un- 
clear at  worst.  But  some  matters  should  be 
kept  In  mind.  First,  every  executive-branch 
agency,  Including  the  departments  of  Justice 
and  Education,  are  creations  of  Congress; 
second.  Congress  can  condition  its  grants  of 
power  unless  there  Is  a  specific  constitutional 
clause  violated  (none  Is  present  here) ;  third. 


the  president,  and  through  him  all  members 
of  the  executive  department,  have  a  consti- 
tutional obligation  "to  take  care  that  the 
laws  are  faithfully  executed";  fourth,  this 
does  not  give  the  president  any  leeway  (he 
cannot  pick  and  choose  among  the  laws): 
fifth,  the  attorney  generals  statutory  duty 
Is  to  represent  the  United  States.  As  such, 
he  should  not  be  a  mere  legal  apparatchik. 

Homer  Cummlngs,  a  predecessor  to  Mr. 
ClvUettl.  knew  this.  He  said  in  1937,  when  re- 
fusing a  request  from  the  president  for  an 
opinion  on  the  constitutionality  of  Federal 
Home  LiOan  Banks,  that  the  president  had 
10  days  to  question  the  validity  of  a  measure 
passed  by  Congress;  once  that  time  passed. 
that  interest  of  the  president  terminated; 
and  finally,  Cummlngs  said  that  he  could  not 
set  himself  up  as  "judge  of  the  Acts  of  the 
Congress  and  of  the  President." 

Mr.  ClvUettl  should  read  what  Cummlngs 
had  to  say,  and  also  what  Judge  Edward 
Tamm  had  to  say  when  Ramsey  Clark  chal- 
lenged a  congressional  veto  and  the  Depart- 
ment of  Justice  refused  to  defend  the  statute. 

Mr.  Clvllettl's  legal  opinion  should  be  read 
for  what  It  Is.  It  Is  not  an  objective  rendering 
of  the  law;  it  is  a  political  document,  de- 
signed to  serve  political  purposes.  It  Is  the 
work  of  apparatchiks — they  who  can  take 
orders  and  prod  subordinates.  If  President 
Carter  gets  away  with  this,  it  will  mean  an 
exponential  Jump  in  actual  power  in  the 
executive  over  Congress. 

Mr.  Chairman,  this  is  a  simple  propo- 
sition. Once  a  legislative  veto  has  been 
exercised,  it  is  a  disobedience  of  the  law 
by  those  charged  with  the  responsibility 
of  executing  the  law  to  disregard  it.  and 
I  do  not  think  we  ought  to  give  them 
money  to  disot)ey  the  law.  The  only  way 
we  can  effectively  enforce  these  pro- 
visions of  the  law  is  to  provide  a  limita- 
tion for  funding  so  that  no  funds  can  be 
used  for  purposes  of  implementing  dis- 
approved or  vetoed  actions. 

That  is  the  reason  I  have  offered  this 
amendment.  Mr,  Chairman.  We  are  fac- 
ing a  significant  challenge  to  our  consti- 
tutional powers,  and  we  must  rise  to  meet 
it.  My  amendment  will  do  so  in  a  simple, 
direct  fashion.  I  urge  every  member  of 
this  body  to  support  its  passage. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Iowa, 

Mr.  SMITH  of  Iowa.  The  amendment 
the  gentleman  proposes  should  not  be 
necessary.  The  Chairman  of  FTC  has 
already  said  that  the  FTC  would  abide 
by  any  congressional  restriction  in  its 
activities.  Rather  than  take  the  time  on 
the  amendment,  although  I  think  it  is 
unnecessary.  I  would  just  as  soon  accept 
the  amendment. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  the  mi- 
nority has  no  objection. 

Mr.  LEVITAS.  I  thank  the  gentleman. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Levitas)  . 

The  amendment  was  agreed  to. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

I  hope  we  have  finally  concluded  this 
bill. 


I  only  want  to  announce  to  the  Mem- 
t>ers  when  we  go  into  the  House,  that  I 
intend  to  ask  for  a  separate  vote  on  one 
amendment.  We  have  not  had  a  record 
vote  on  it.  It  is  the  Conable  amend- 
ment, as  amended  by  the  Huckaby  sub- 
stitute. This  amendment  reduced  from 
$321  million  down  to  $300  million  the 
amount  for  the  Legal  Services  Adminis- 
tration. 

I  want  to  briefly  recap  what  is  In- 
volved. We  have,  over  a  period  of  4  years, 
finally  gotten  the  Legal  Services  Corpo- 
ration to  where  they  have  minimum  legal 
services  available  for  all  areas  of  the 
United  States.  Some  States  hke  Georgia, 
for  example,  as  much  as  4  years  ago  had 
such  services  statewide.  Other  States  did 
not  have  them.  So  the  $321  mlUlon  is 
what  Is  necessary  for  minimum  legal 
services.  If  we  cut  $21  mlUlon  out.  that 
means  some  areas  cannot  have  minimum 
legal  services. 

The  Constitution  requires  us  to  pro- 
vide not  just  minimum  services  for  crim- 
inals. We  have  got  to  provide  competent 
service  for  criminals.  For  good  law-abid- 
ing citizens  who  have  worked  all  their 
lives  and  need  a  little  help  on  getting 
some  social  security  or  a  little  represen- 
tation in  some  way.  this  is  the  only  way 
we  can  provide  such  legal  services  for 
those  citizens. 

I  will  ask  the  House  when  we  go  back 
into  the  House  to  have  a  separate  vote 
on  this  amendment.  I  hope  we  will  vote 
down  that  amendment  which  passed  by 
a  teller  vote  in  the  Committee  of  the 
Whole. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  CONTE.  I  want  to  associate  my- 
self with  the  gentleman  from  Iowa  (Mr. 
Smith  ) ,  and  I  understand  the  gentlemaoi 
from  Illinois,  who  had  to  leave  the  fioor 
temporarily,  also  agrees  that  this  $21 
million  should  be  restored. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  yielding. 

I  also  associate  myself  with  the  re- 
marks of  the  gentleman  from  Iowa.  This 
Is  an  absolute  minimal  figure,  just  barely 
enough  to  eke  out,  and  we  certainly 
ought  to  support  It.  Even  some  of  the 
most  conservative  columnists  in  America 
say  every  nickel  of  this  money  is  needed. 
I  hope  we  will  go  along  with  the  chair- 
man, the  gentleman  from  Iowa. 
•  Mr.  DASCHLE.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  which 
seeks  to  reduce  funding  for  the  Legal 
Services  Corporation. 

In  addition  to  providing  much  needed 
legal  assistance  to  the  poor  and  minor- 
ities, the  Legal  Services  Corporation  has 
provided  assistance  to  organizations 
seeking  to  provide  legal  help  to  veterans 
as  well.  I  might  add  that  one  such  pro- 
gram to  help  veterans  by  the  National 
Veterans  Law  Center  has  been  highly 
successful  in  assisting  Vietnam  veterans. 
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Congress  originally  developed  this  pro- 
gram with  the  intention  of  expanding  its 
role  and  funding  beyond  the  authoriza- 
tions provided  for  in  fiscal  year  1981. 
The  Judiciary  Committee  has  already 
taken  into  account  budgetary  contraints 
in  the  next  fiscal  year  by  only  authoriz- 
ing a  7-percent  increase  in  funding  for 
the  corporation. 

Although  I  would  much  prefer  provid- 
ing funds  to  equal  the  inflation  rate  over 
the  past  year,  I  feel  that  the  funds  au- 
thorized by  the  Judiciary  Committee  are 
sufficient  to  allow  the  continuation  of 
these  valuable  services  and  should  be 
supported  at  this  level.  Any  reduction  in 
funding  could  jeopardize  the  continued 
progress  and  success  the  Legal  Services 
Corporation  has  made  in  providing  legal 
services  to  the  needy  and  other  disad- 
vantaged members  of  our  society. • 

•  Ms.  HOLTZMAN.  Mr.  Chairman,  while 
I  support  many  provisions  in  the  State- 
Justice-Commerce -Judiciary  appropria- 
tions bill — especially  those  making  major 
increases  in  the  amounts  available  for 
inspectors  for  the  Immigration  and 
Naturalization  Service  and  for  the  bor- 
der patrol — I  am  voting  against  the  bill 
in  order  to  protest  the  McDonald  amend- 
ment which  was  added  to  the  bill  yester- 
day. I  regret  that  I  was  unable  to  be 
present  to  speak  against  it  then. 

The  McDonald  amendment  denies  ne- 
cessary legal  services  to  poor  people 
merely  because  of  their  sexual  pref- 
erence. Under  this  amendment,  Legal 
Services  lawyers  will  not  be  able  to  rep- 
resent someone  who  has  been  dismissed 
solely  because  of  homosexuality,  or  some- 
one who  has  not  been  promoted  solely  be- 
cause of  homosexuality,  or  someone  who 
has  been  denied  housing  or  someone  who 
has  been  denied  rights  under  Federal 
programs  solely  on  the  grounds  of  homo- 
sexuality. This  is  not  only  unfair;  it  is 
a  disgrace.* 

•  Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  plan  to  vote  "present"  on  H.R. 
7584.  State-Justice  appropriations,  fiscal 
year  1981  as  it  presently  stands  contain- 
ing the  antibusing  language. 

When  this  measure  reaches  conference 
committee.  I  hope  the  antibusing  lan- 
guage will  be  reconsidered. • 

•  Mr.  MAGUIRE.  Mr.  Chairman,  yester- 
day an  amendment  was  offered  by  the 
respected  Member  from  New  York,  Mr. 
CoNABLE,  to  cut  the  appropriation  for 
Legal  Services  Corporation.  Mr.  Con- 
able  argued  that  the  activities  being 
carried  out  by  migrant  legal  services  pro- 
grams were  only  serving  to  harass  grow- 
ers and  that  legal  services  workers  in 
his  area  were  drumming  up  business  dur- 
ing the  migrant  season  so  that  they  could 
justify  their  existence  during  the  re- 
mainder of  the  year.  He  said  that  they 
had  stirred  ud  migrant  workers  and  re- 
fused to  negotiate.  He  asserted  that  they 
have  not  carried  out  their  activities  ac- 
cording to  the  rules  of  professional  con- 
duct. 

However,  as  the  gentleman  from  Illi- 
nois, (Mr.  Hyde>  pointed  out  there  have 
been  no  grievances  filed  with  the  New 
York  State  Bar  Association  against  any 


migrant  legal  services  program  in  Mr. 
CoNABLE's  State. 

On  the  contrary,  all  of  the  allegations 
which  Mr.  Conable  made  were  carefully 
investigated  by  a  review  team  convened 
at  the  request  of  the  director  of  the  Legal 
Services  Corporation's  New  York  regional 
office.  Salvador.  Tio. 

That  review  team  consisted  of  four  at- 
torneys drawn  from  the  private  and  pub- 
lic sector,  including  a  private  firm  in 
New  York  City,  one  in  Buffalo,  and  the 
Department  of  Justice  itself.  After  con- 
ducting an  extensive  field  investigation 
and  further  independent  investigations 
the  review  team  concluded  that  there  was 
no  substance  to  complaints  by  growers 
against  New  York's  migrant  legal  serv- 
ices programs  They  specifically  found  no 
evidence  of  any  actual  violations  of  the 
LSC  Act,  the  regulations  or  the  code  of 
professional  responsibility. 

They  found  that  the  major  complaints 
of  the  growers  resulted  from  the  pro- 
gram's successful  and  aggressive  advo- 
cacy on  their  clients'  behalf.  It  was  also 
found  that  a  policy  requiring  prelitiga- 
tion  negotiation  in  all  instances  would 
impose  unprofessional  standards.  They 
did  recommend,  and  the  programs  are 
heeding  the  suggestion,  that  they  ex- 
amine the  question  of  when  a  policy  of 
prior  notice  might  be  appropriate. 

With  regard  to  specific  charges  that 
one  program  failed  to  pursue  mediation 
efforts  on  the  access  issue,  the  review 
team  found  the  charge  lacked  factual 
support.  Their  conclusion  states  that  the 
growers  offered  only  their  opening  bar- 
gaining position  which  provided  western 
New  York  rural  legal  services  with  fewer 
rights  than  those  already  recognized  in 
the  jurisdiction.  The  subsequent  agree- 
ment negotiated  by  the  mediation  serv- 
ice went  unsigned  by  both  the  Growers 
Association  and  legal  services  and  the 
Growers  Association  thereafter  dropped 
out  of  mediation  while  western  New  York 
reached  an  informal  agreement  with  the 
two  individual  growers. 

This  body  must  recognize  that  the  Le- 
gal Services  Corporation  has  a  mandate 
to  provide  equal  justice  to  all  including 
those  groups  for  whom  assertion  of  their 
Federal  rights  will  cause  them  to  clash 
with  interests  of  more  permanent,  estab- 
lished groups  such  as  the  growers  in  Mr. 
CoNABLE's  State,  in  my  State  of  New 
Jersey,  or  any  State.  Migrant  farmwork- 
ers have  too  long  been  denied  meaningful 
access  to  the  justice  system  to  allow  this 
unwarranted  cut  to  the  budget  to  the 
Legal  Services  Corporation  • 

The  CHAIRMAN.  The  Clerk  will  com- 
plete the  reading  of  the  bill. 

The  Clerk  concluded  the  reading  of 
the  bill. 

Mr.  BAUMAN.  Mr.  Chairman.  I  move 
to  strike  the  very  last  word. 

I  was  just  listening  to  the  remarks 
made  by  the  gentleman  from  Iowa  and 
the  gentleman  from  Massachusetts.  As 
I  recall,  the  debate  on  the  legal  serv- 
ices amendment,  which  was  adopted  by 
a  majority  of  this  House,  extended  over 
some  period  of  time.  It  is  one  of  the  few 
cuts  we  made  in  the  appropriation,  a 


modest  $21  million,  I  know  that  it  cer- 
tainly is  within  the  rights  of  both  gen- 
tlemen to  request  a  vote  on  it,  but  I 
would  urge  that,  considering  all  the 
problems  this  agency  of  Government  has 
created  in  many  of  our  districts  and  the 
real  question  of  whether  there  should  be 
such  an  agency,  the  least  we  should  do 
is  uphold  the  previous  decision  of  the 
committee  and  vote  for  the  amendment 
that  was  adopted  and  offered  by  the 
gentleman  from  New  York  <Mr.  Con- 
able*  and  the  gentleman  from  Louisiana 
I  Mr.  HurKABY) . 

I  yield  back  the  balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise 
and  report  the  bill  back  to  the  House 
with  sundry  amendments,  with  the  rec- 
ommendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Brown  of  California,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  7584 »  making 
appropriations  for  the  Departments  of 
State.  Justice,  and  Commerce,  the  Judi- 
ciary, and  related  agencies  for  the  fiscal 
year  ending  September  30,  1981,  and  for 
other  purposes,  had  directed  him  to  re- 
port the  bill  back  to  the  House  with  sun- 
dry amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed  to 
and  that  the  bill,  as  amended,  do  pass. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
demand  a  separate  vote  on  the  so-called 
Conable  amendment  as  amended  by  the 
Huckaby  substitute. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  other  amendment?  If 
not,  the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  amendment  on  which  a  separate  vote 
has  been  demanded. 

The  Clerk  read  as  follows: 
Amendment:    On   page  38.   line  22,  strike 
out  ■•$321,300,000:"  and  insert  In  lieu  thereof 
"$300,000,000:  ■■. 

The  SPEAKER.  The  question  is  on  the 
amendment. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it, 

Mr.  BAUMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  197,  nays  215, 
not  voting  21 ,  as  follows: 
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Abdnor 
Albosta 
Ambro 
Andrews. 
N.Dak. 
Annunzlo 
Applegate 
Arclier 
Ashbrook 
Badham 
Bafalls 
Batley 
Barnard 
Bauman 
Beard,  Tenn. 
Bennett 
Bereuter 
Bethune 
BevlU 
Bouquard 
Breaux 
Brinkley 
Brooks 
Broomfleld 
Brown.  Ohio 
BroyhlU 
Burgener 
Butler 
Byron 
ri>mnbeU 
Carney 
Caner 
Chappell 
Cheney 
Clausen 
Cleveland 
Cllnger 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Cotter 

Crane.  Daniel 
Crane.  Philip 
Daniel.  Dan 
Dpniel.  R.  W. 
Dannemeyer 
Davis,  Mich. 
Derrick 
Derwmskl 
DevLne 
Dickinson 
Dornan 
Dougherty 
Duncan.  Ttnn. 
Eiiwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Ertel 

Evans.  Del. 
Evans,  Ga. 
Evans.  Ind. 
Fary 
Flippo 
Forsj-the 
Fountain 


Addabbo 
Akaka 
Alexander 
Anderson. 

Calif. 
Andrews.  N.C. 
Anthony 
Ashley 
Aspin 
Atkinson 
AuColn 
Baldus 
Barnes 
Beard,  R.I. 
Bedell 
Beilenson 
Benjamin 
BinKham 
Blanchard 
Bob'gs 
Boland 
Boiling 
Boner 
Bonior 
Bnwen 
Bradcmas 
Brodhead 
Brown.  Calif. 
Buchanan 
Burlison 
Burton.  John 


[Boll  No.  420] 
YEAS— 197 

Prenzel 

ruqua 
Oaydos 
Oilman 
Gingrich 
Ginn 

Gold  water 
Goodling 
Gradison 
Gramm 
Grassley 
Grisham 
Ouyer 
Hagedorn 
Hali.  Tex. 
Hammer- 
so  hmldt 
Hance 
Hansen 
Harsha 
Hefner 
Hightower 
HilUs 
Hinson 
Holland 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ichorrt 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Johnson.  Colo. 
Jones,  NO. 
Jones.  Tenn. 
Kazen 
Kelly 
Kemp 
Kramer 
Lagomarsino 
Latta 
Leach,  La. 
Leath.  Tex. 
Lee 

Levitas 
Livingston 
Loeffler 
Lott 
Lujan 
Lungren 
McDade 
McDonald 
Madigan 
Marlenee 
Marriott 
Martin 
Mattox 
Mica 
Michel 
Miller.  Ohio 
MoUohan 
Montgomery 

NAYS— 215 

Burton,  Phillip 

Can- 

Cavanaugh 

Chisholm 

Clay 

Coelho 

Collins,  111. 

Conte 

Conyers 

Corman 

Coughlin 

Courter 

D'Amours 

Danlelson 

Daschle 

Davis.  SC. 

de  la  Garza 

Deckard 

Dellums 

Dicks 

Dingell 

Dixon 

Dodd 

Donnelly 

Downey 

Drinan 

Duncan.  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards.  Calif. 


Moore 
Moorhead, 

Calif. 
Mottl 

Murphy,  Pa. 
Murlha 
Myers,  Ind. 
Nelson 
Nichols 
Pashayan 
Paul 
Petri 
Pickle 
Porter 
Quayle 
Quillen 
Rltter 
Roberts 
Robinson 
Roth 
Rousselot 
Royer 
Rudd 
Russo 
Santlnl 
Satterfleld 
Schulze 
Sebelius 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Skelton 
Smith.  Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stanton 
Steed 
Stenholm 
Stockman 
Stump 
Tauke 
Tauzln 
Taylor 
Thomas 
Trible 
Vander  Jagt 
Walker 
Wampler 
Watkins 
White 
Whitehurst 
Whlttaker 
Whltten 
Wilson,  Bob 
Wilson,  C.  H. 
Wilson,  Tex. 
Winn 
Wvatt 
Wydler 
Wylie 
Yatron 

Young.  Alaska 
Young.  Fla. 


Erdahl 

Erlenbom 

Fascell 

Fazio 

Fenwick 

Ferraro 

Findley 

Fish 

Fisher 

Fithian 

Florlo 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fowler 

Frost 

Garcia 

Gephardt 

Gibbons 

Olickman 

Gonzalez 

Gore 

Green 

Guarini 

Gudger 

Hall,  Ohio 

Hamilton 

Hanley 

Harkin 

Harris 

Hawkins 


Heckler 

Mitchell,  Md. 

Sawyer 

Heftel 

Mitchell,  N.Y. 

Scheuer 

HoUenbeck 

Moakley 

Schroeder 

Holtzman 

MoHett 

Seiberllng 

Howard 

Moorhead,  Pa. 

Shannon 

Hughes 

Murphy,  111. 

Sharp 

Hutchinson 

Murphy,  N.Y. 

Simon 

Jeffords 

Musto 

Smith.  Iowa 

Jcnrette 

Myers,  Pa. 

Solarz 

Johnson,  Calif.  Natcher 

Spellman 

Jones.  Okla. 

Neal 

Stack 

Kastenmeier 

Nedzl 

Staggers 

KUdee 

Nolan 

Stangeland 

Kindness 

Nowak 

Stark 

Kogovsek 

OBrien 

Stewart 

Kostmayer 

Oberstar 

Stratton 

LaFalce 

Obey 

Studds 

Leach,  Iowa 

Ottinger 

Swift 

Lederer 

Panetta 

Synar 

Lehman 

Patten 

Thompson 

Leland 

Patterson 

Traxler 

Lent 

Pease 

UUman 

Lloyd 

Pepper 

Van  Deerlln 

Long.  La. 

Perkins 

Vanlk 

Long,  Md. 

Peyser 

Vento 

Lowry 

Preyer 

Volkmer 

Lundine 

Price 

Walgren 

McClory 

Pritchard 

Waxman 

McCloskey 

Rahall 

Weaver 

McCormack 

Rallsback 

Weiss 

McHugh 

Ratchford 

Whitley 

McKlnney 

Regula 

Williams,  Mont 

Magulre 

Reuss 

Williams,  Ohio 

Markey 

Richmond 

Wtrth 

Marks 

Rlnaldo 

Wolff 

Matsui 

Roe 

Wolpe 

Mazzoll 

Rose 

Wright 

Mikulskl 

Rosenthal 

Yates 

Miller,  Calif. 

Rostenkowskl 

Young,  Mo. 

Mineia 

Roybal 

Zablockl 

Mlnlsb 

Sabo 

Zeferettl 

NOT  VOTINO- 

-21 

Anderson,  III. 

McEwen 

Rhodes 

Diaggl 

McKay 

Rodlno 

Bonker 

Mathis 

Runnels 

Giaimo 

Mavroules 

St  Germain 

Gray 

Oakar 

Stokes 

Lewis 

Pursell 

Symma 

Luken 

Rangel 

Udall 

Clerk 


n  1750 
announced  the   following 


The 
pairs : 
On  this  vote : 

Mr.  Lewis  for.  with  Mr.  Rodlno  against 
Mr  Rhodes  for.  with  Mr.  Rangel  against. 
Mr.  Symins  for,  with  Mr.  Gray  against 
Mr.  Runnels  for,  with  Mr.  Pursell  against. 

Until  further  notice : 
Mr.  Blaggl  with  Ms.  Oakar. 
Mr.  St  Germain  with  Mr.  McKay. 
Mr.  Stokes  with  Mr.  McEwen. 
Mr.  Udall  with  Mr.  Mathis. 
Mr.  Mavroules  with  Mr.  Luken. 
Mr.  Glalmo  with  Mr,  Bonker. 

Messrs.  COURTER,  D'AMOURS,  and 
WRIGHT  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  DA"VIS  of  Michigan  changed  his 
vote  from  "nay"  to  "yea." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMIT   OFTTRED   BY    MR.   It'OADE 

Mr.  McDADE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  McDADE.  In  its  current  form  I 
am.  Mr.  Speaker. 

The  SPEAKER.  The  gentleman  quali- 
fies. 

The  Clerk  will  report  the  motion  to 
recommit. 


The  Clerk  read  as  follows: 

Mr.  McDade  moves  to  recommit  the  bill. 
H.R.  7584.  to  the  Committee  on  Appropria- 
tions with  instructions  to  report  It  back 
forthwith  with  the  following  amendment: 
On  page  43.  line  6  add  the  following  new 
section 

"Sec  609  No  funds  appropriated  under  this 
Act  may  be  used  for  any  action  by  the  At- 
torney General  or  by  the  Secretary  of  State 
which  Is  not  in  compliance  with  the  provi- 
sions of  the  Refugee  Act  of  1980," 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  motion  to 
recommit  be  dispensed  with  and  that  It 
be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Pennsylvania  (Mr. 
McDade)  . 

Mr.  McDADE.  Mr.  Speaker,  this  mo- 
tion to  recommit  with  instructions  is  de- 
signed to  do  just  one  thing.  All  of  us  know 
that  the  country  is  inundated,  or  at  least 
filled,  with  refugees  from  Cuba,  from 
Haiti,  and  from  other  parts  of  the  world. 
Currently  the  administration  is  taking  a 
line  that  says  that  each  State  which 
has  these  refugees  must  pick  up  25  per- 
cent of  the  cost  of  housing  those  refugees. 
We  believe  that  to  be  a  breach  of  faith. 

In  my  own  State  of  Pennsylvania  we 
have  willingly  and  gladly  accepted  many 
tens  of  thousands  of  Cubans  at  Indian- 
town  Gap.  We  did  so  under  assurances  by 
the  administration— and  my  colleague, 
the  gentleman  from  Pennsylvania  'Mr. 
Walker)  has  worked  long  and  hard  with 
the  administration  to  get  assurances— 
that  this  would  be  100  percent  federally 
funded,  as,  indeed,  it  ought  to  be.  Un- 
happily, the  administration  has  now 
changed  its  views  and  has  told  us  that 
25  percent  of  the  cost  of  housing  those 
refugees  in  my  State,  and  in  any  other 
State  that  sees  fit  to  welcome  them  with- 
in their  borders,  we  will  be  required  to 
pick  up. 

I  have  an  editorial  from  the  Wash- 
ington Post  which  sums  it  up  thoroughly 
and  says:  "This  is  a  national  responsi- 
bility." I  would  hope  that  the  House 
could  on  a  voice  vote  instruct  the  admin- 
istration that  this  is.  indeed,  a  national 
responsibility,  and  concur  with  my 
friend,  the  gentleman  from  Pennsyl- 
vania, and  say  it  is  a  100  percent  re- 
sponsibility. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  my  friend,  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding.  I  want  to  thank  the  gentle- 
man for  offering  the  motion  to  recom- 
mit with  this  language  because  I  think 
it  is  extremely  important  that  we  recog- 
nize that  this  is  a  national  responsibility. 
These  people  are  here  prlmarllv  as  a 
result  of  our  foreign  policy  efforts,  and 
it  unfair  to  States  and  localities  to  say 
to  them  that  they  have  to  pick  up  25 
percent  of  the  costs  that  accrue  from 
these  refugees.  All  this  language  would 
do  Is  assure  compliance  with  the  Refu- 
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gee  Act  of  1980  in  the  100-percent  reim- 
bursement. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  HAMMERSCHMIDT.  I  thank  the 
gentleman  for  yielding, 

I  want  to  commend  the  gentleman  for 
his  motion.  I  want  to  strongly  support 
it  because,  as  he  knows,  we  have  been 
severely  impacted  in  Arkansas  at  Fort 
Chaffee.  It  is  a  national  burden  and  it 
should  be  borne  by  all  the  taxpayers. 

Mr.  McDADE.  I  thank  my  colleague 
from  Arkansas. 

D  1800 
Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  GIBBONS.  Mr.  Speaker,  Uke 
most  Democrats,  I  seldom  support  mo- 
tions to  recommit,  but  in  all  honesty  and 
aU  fairness,  this  should  be  in  this  act.  It 
is  very  unfair.  This  is  a  national  prob- 
lem. It  is  not  just  a  Florida  problem  or 
a  Pennsylvania  problem  and  this  is  some- 
thing that  all  the  taxpayers  in  the  United 
States  have  to  bear  the  burden  of,  not 
just  a  few  people. 

Mr.  McDADE.  I  would  say  to  my  friend 
from  Florida,  the  only  reason  this  is  in 
the  motion  to  recommit  is  because  we 
have  just  been  able  to  determine  that  the 
Department  of  State  will  have  to  ad- 
minister this,  and  not  HEW.  Therefore, 
we  have  to  do  it  this  way. 

Mr.  GIBBONS.  Mr.  Speaker,  I  under- 
stand it.  I  hope  we  can  get  a  voice  vote 
and  agree  that  this  is  a  national  responsi- 
bUity. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  can 
the  gentleman  tell  us  approximately  how 
much  additional  money  this  will  cost  the 
Federal  Government? 

Mr.  McDADE.  We  can  take  the  number 
of  refugees  which  are  in  the  country — 
maybe  the  gentleman  happens  to  know. 
I  do  not — and  it  will  cost  25  percent  of 
that. 

Mr.  ROUSSELOT.  Only  the  President 
knows  for  sure. 

Mr.  MARKS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MARKS.  I  would  like  to  join  in 
supporting  the  motion.  We  have  a  very 
serious  problem  in  Pennsylvania.  We  be- 
lieve it  to  be  a  national  problem.  I  am 
glad  this  motion  to  recommit  with  in- 
structions is  being  presented  at  this  time. 
Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  to  strike  the  last  word. 

Mr.  Speaker,  this  is  an  attempt  to  set- 
tle in  this  bill  something  that  cannot 
be  settled  here.  It  is  an  attempt  to  re- 
quire that  100  percent  of  the  cost  of 
medical  and  social  services  for  the  Cuban 
and  Haitian  entrants  be  borne  by  the 
Federal  Government. 

Mr.  Speaker,  in  the  supplemental  bill 
we  did  provide  $100  million  for  this  pur- 
pose but  that  was  through  HEW.  There 
is  no  money  in  this  bill  for  that  purpose. 


The  Cubans  are  not  refugees  under  the 
terms  of  the  Refugee  Act  of  1980  and 
are  not  eligible  for  assistance  under  the 
terms  of  that  act. 

There  is  no  money  in  the  bill  for  this 
purpose  and  so  the  amendment  either 
does  nothing  or  tries  to  settle  legislatively 
a  serious  question  that  ought  to  be  settled 
in  a  legislative  manner.  For  that  reason 
I  would  hope  the  gentleman  from  Penn- 
sylvania I  Mr.  McDadei  would  not  pur- 
sue the  amendment. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  on  a  divi- 
sion— demanded  by  Mr.  McDade— there 
were — ayes  137:  noes  123. 

Mr.  KAZEN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  the  motion  to  recommit  was  agreed 
to. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  pur- 
suant to  the  instructions  of  the  House  on 
the  motion  to  recommit,  I  report  the  bill, 
H.R.  7584,  back  to  the  House  with  an 
amendment. 

The  SPEAKER.  The  Clerk  will  report 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment:  Page  43,  Une  6,  add  the  fol- 
lowing new  section: 

Sec  609.  No  funds  appropriated  under  this 
Act  may  be  used  for  any  action  by  the  At- 
torney General  or  by  the  Secretary  of  State 
which  Is  not  In  compliance  with  the  provi- 
sions of  the  Refugee  Act  of  1980. 

The  SPEAKER.  The  question  is  on  the 
amendment. 

The  amendment  was  agreed  to 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  252,  nays  158, 
answered  "present"  1,  not  voting  22,  as 
follows : 

[Roll  No.  421] 

YEAS— 252 


Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 

Andrews,  N.C, 
Andrews, 
N.Dak. 
Annunzlo 
Anthony 
Ashley 
Aspln 
AuColn 
Bailey 
Baldus 
Barnard 
Barnes 
Beard.  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevill 
Bineham 
Sol  and 
BoUlng 
Boner 
Bonier 


Bonker 

Bowen 

Braclemas 

Breaux 

Brinkley 

Brooks 

Broomfleld 

Brown,  Calif, 

Brown.  Ohio 

Buchanan 

Burgener 

Burlison 


Dickinson 

Dlngell 

Dixon 

Dodd 

Donnelly 

Dougherty 

Downey 

Drinan 

Duncan.  Oreg. 

Early 

Eckhardt 

Edgar 


Burton.  PhUUp  Edwards.  Ala. 
Carter  Edwards.  Calif. 


Chlsholm 

dinger 

Coelho 

Conte 

Corcoran 

Corman 

Cotter 

Coughlln 

D'Amours 

Danielson 

Daschle 

Deckard 

Dellums 

Derrick 


Emery 

Erlenborn 

Ertel 

Fary 

Fazio 

Flndley 

Fish 

Fisher 

FUppo 

Florio 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Frost 


FuQua 

Garcia 

Gaydos 

Gibbons 

Oilman 

Glnn 

Olickman 

Gonzaiez 

Gore 

Gradison 

Green 

Guarlnl 

Gudger 

Hall,  Ohio 

Hamilton 

Hanley 

Harkin 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

HlKhtower 

HllUs 

Hlnson 

Holland 

HoUenbeck 

Hopkins 

Horton 

Howard 

Hutchinson 

Hutto 

Hyde 

Jeffords 

Johnson.  Calif. 

Johnson,  Colo. 

Jones.  N.C, 

Jones,  Tenn. 

Kastenmeler 

KUdee 

Kindness 

Kostmayer 

LaFalce 

Leach,  Iowa 

Leach.  La. 

Lederer 

Lehman 

Leland 

Lent 

Livingston 

Lloyd 

Long.  La. 

Long,  Md. 

Lott 

Lowry 

Lundlne 

Lungpen 


Abdnor 
Anderson, 

Calif. 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Bauman 
Beard,  Tenn. 
Bereuter 
Bethune 
Blanchard 
Bouquard 
Brodhead 
BroyhUl 
Burton,  John 
Butler 
Byron 
Campbell 
Carney 
Can- 

Cavanaugh 
Chappell 
Cheney 
Clausen 
Clay 

Cleveland 
Coleman 
Collins,  Tex, 
Conable 
Conyers 
Courier 
Crane,  Daniel 
Crane.  Philip 
Daniel,  Dan 
Daniel,  R.  W. 
Dannemeyer 
Davis,  Mich. 
Davis,  S.C. 
de  la  Garza 
Derwlnskl 
Devlne 
Dicks 
Dornan 


McClory 

McCloskey 

McCormack 

McDade 

McHugh 

McKlnney 

Maguire 

Markey 

Marks 

Marriott 

Matsul 

Mazzoll 

Mica 

Michel 

Mikulski 

Mlneta 

Minish 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead.  Pa. 

Murphy,  III, 

Murphy,  N.Y, 

Murtha 

Musto 

Myers.  Pa. 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottin(;er 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Prltchard 

Rahall 

Rallsback 

Ratchford 

Regula 

Reuss 

Richmond 

Rinaldo 

Roberts 

Roe 

Rose 

NAYS— 158 

Duncan,  Tenn. 
Edwards,  Okla. 
English 
Erdahl 
Evans.  Del. 
Evans,  Ga. 
Evans.  Ind. 
Fenwlck 
F'erraro 
Flthian 
Forsythe 
Fountain 
Fowler 
Frenzel 
Gephardt 
Gingrich 
Ooldwater 
Goodling 
Gramm 
Orassley 
Grlsham 
Guyer 
Hagedorn 
Hall.  Tex. 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Holt 

Holtzman 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Jenrette 
Jones,  Okla. 
Kazen 
Kelly 
Kemp 
Kogovsek 
Kramer 


Rosenthal 

Rostenkowskl 

Roybal 

Royer 

Sabo 

Santlnl 

Scheuer 

Sebellus 

Seiberllng 

Shannon 

Simon 

Skelton 

Smith.  Iowa 

Snowe 

Snyder 

Solarz 

Spellman 

Stack 

Staggers 

Stanton 

Steed 

Stratton 

Synar 

Tauzln 

Thompson 

Traxler 

Ullman 

Van  Deerlln 

V'ander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Whitley 

Whittaker 

Whltten 

Williams,  Mont. 

Williams.  Ohio 

Wilson.  Bob 

Wilson,  C.  H. 

Winn 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Mo. 

Zablocki 

Zeferettl 


Lagomarslno 

Latta 

Leath.  Tex. 

Lee 

Levltas 

Loe  flier 

Lujan 

McDonald 

Madigan 

Marlenee 

Martin 

Mattox 

Miller.  Calif. 

Miller,  Ohio 

Mitchell,  Md. 

Mitchell,  N.Y. 

Montgomery 

Moorhead, 

Calif, 
Mottl 

Murphy,  Pa. 
Myers,  Ind. 
Nelson 
Nichols 
Panetta 
Pashayan 
Paul 
Petri 
Quayle 
QulUen 
Ritter 
Robinson 
Roth 
Rousselot 
Rudd 
Russo 
Satterfleld 
Sawyer 
Schroeder 
Schulze 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Smith,  Nebr. 
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Solomon 

Stump 

Weiss 

Spence 

Stangeland 

Stark 

Swift 

Tauke 

Taylor 

White 
Whltehurst 
Wilson.  Tex. 

Stenholm 

Thomas 

Wirth 

Stewart 

Trible 

Young.  Alaska 

Stockman 

Wavman 

Youns,  Pla. 

Studds 

Weaver 

Anderson.  111. 

Biaggi 

Hoggs 

Fascell 

Glaimo 

Gray 

Lewis 

Luken 


ANSWERED  ■PRESENT-—! 
Collins,  m. 
NOT  VOTING — 22 
McEwen  Rodino 

McKay  Runnels 

Mathis  St  Germain 

Mavroules  Stokes 

Oakar  Symms 

PuTsell  Udall 

Rangel 
Rhodes 


SWEARING  IN  OF  HON.  JIM  WRIGHT 
AS  SPEAKER  PRO  TEMPORE  DUR- 
ING ABSENCE  OF  THE  SPEAKER 
The  SPEAKER.  The  Chair  will  now 
administer  the  oath  of  oflBce  to  the  gen- 
tleman  from   Texas    (Mr.   Wright)    as 
Speaker  Pro  Tempore. 

Mr.  WRIGHT  assumed  the  chair  and 
took  the  oath  of  office  administered  to 
him  by  the  Speaker,  the  gentleman  from 
Massachusetts  (Mr.  O'Neill)  . 


The 


n  1820 
Clerk  announced 


the  following 


pairs : 
On  this  vote : 

Mr.  Rhodes  for,  with  Mr.  Lewis  against. 
Mr.  Pursell  for,  with  Mr.  Symms  against. 

Until  further  notice: 
Mr.  Fascell  with  Mr.  McEwen. 
Mrs.  Boggs  with  Mr.  Luken, 
Mr.  Rodino  with  Mr.  Glaimo. 
Mr.  St  Germain  with  Mr.  Mathis. 
Mr.  Stokes  with  Mr.  McKay. 
Mr.  Mavroules  with  Ms.  Oakar. 
Mr,  Rangel  with  Mr.  Runnels. 
Mr.  Gray  with  Mr.  Udall. 

Mr.  ATKINSON  and  Ms.  HOLTZMAN 
changed  their  votes  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  House  Res- 
olution 743.  agreed  to  on  July  21,  1980, 
he  did  on  July  23,  1980,  make  certifica- 
tion to  the  U.S.  attorney  for  the  District 
of  Columbia  as  required  by  House  res- 
olution 743,  of  the  failure  of  O.  Robert 
Fordiani  to  appear  before  the  Committee 
on  Standards  of  Official  Conduct  of  the 
House  of  Representatives. 


ELECTION  OF  HON.  JIM  WRIGHT  AS 
SPEAKER  PRO  TEMPORE  DURING 
ABSENCE  OF  THE  SPEAKER 

Mr.  ROBERTS.  Mr.  Speaker,  I  send  to 
the  desk  a  privileged  resolution  (H.  Res. 
746  >  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  746 

Resolved.  That  Hon.  Jim  Wright,  a  Rep- 
resentative from  the  State  of  Texas,  be.  and 
he  Is  hereby,  elected  Speaker  pro  tempore 
during  the  absence  of  the  Speaker. 

Resolved.  That  the  President  and  the  Sen- 
ate be  notified  by  the  Clerk  of  the  election  of 
Hon.  Jim  Wright  as  Speaker  pro  tempore  dur- 
ing the  absence  of  the  Speaker. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
teble. 
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NORTH  AMERICAN  TRADE  CAUCUS 

(Mr.  STANGELAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STANGELAND.  Mr.  Speaker,  as 
regional  economic  blocks  assume  more 
prevalence  in  our  world  economy,  the 
importance  of  fully  exploring  potential 
new  trading  relationships  with  our 
allies,  particularly  our  North  American 
neighbors,  has  never  been  greater.  Ap- 
preciating the  reality  that  philosophies 
of  isolationism  and  protectionism  are 
ill-advised  in  light  of  the  increasingly 
interdependent  nature  of  modern  world 
markets,  I  would  like  to  commend  both 
Senators  Baucus  and  Domenici  on  their 
initiative  to  establish  a  Senate  Caucus 
on  North  American  Trade. 

Similarly,  due  to  the  requisite  need 
for  complete  consideration  of  this  con- 
cept, my  colleague  from  Louisiana, 
Congressman  John  Breaux,  and  I  have 
joined  together  to  organize  a  bipartisan 
House  Caucus  on  North  American  Trade 
to  work  in  conjunction  with  our  Sen- 
ate counterparts  on  cultivating  this  idea. 
The  primary  purposes  of  this  caucus  are 
to  provide  the  private  sector  a  focal 
point  when  dealing  with  current  and 
future  trade  issues  among  North  Ameri- 
can countries  and  to  provide  specific 
input  from  the  private  sector  to  Con- 
gress on  trading  issues  of  common  con- 
cern to  North  America.  It  is  hoped  that 
the  resulting  liaison  between  the  private 
and  governmental  sectors  will  enable 
a  more  complete  examination  of  possi- 
bilities of  mutually  beneficial  trading 
agreements. 

Interest  displayed  for  this  concept 
covers  a  broad  spectrum.  The  National 
Governors'  Association,  Chamber  of 
Commerce,  and  the  National  Association 
of  Manufacturers  are  just  a  few  of  the 
many  organizations  expressing  interest 
in  the  betterment  of  North  American 
trading  relationships.  Strong  endorse- 
ments have  also  been  received  from 
many  private  corporations  and  com- 
panies. 

While  impediments  will  continue  to 
exist  due  to  our  Nation's  historical,  cul- 
tural, and  societal  differences,  new  op- 
portunities for  enhancing  hemispheric 
relations  can  be  realized  by  laying  the 
foundation  now  with  this  initial  step. 
Despite  the  heterogeneous  aspects  of 
our  societies,  we  share  many  common 
bonds.  Couple  this  with  the  favorable 
geographical  approximation  of  our 
countries  and  it  becomes  apparent  that 
improved  trading  relationships  can  open 


the  door  in  addressing  more  complex  is- 
sues confronting  our  hemisphere, 

I  wish  to  insert  a  copy  of  the  letter 
announcing  the  formation  of  the  North 
American  Trade  Caucus.  The  letter  fol- 
lows : 

House  of  Representattves. 
Washington.  DC.  July  22.  1980. 

Dear  Colleague:  As  regional  economic 
trading  blocks  assume  greater  dominance  In 
world  trade  markets,  it  becomes  Increasingly 
more  Important  for  the  United  States  to  In- 
vestigate more  fully  potential  benefits  that 
may  accrue  from  Improved  trading  relation- 
ships with  our  North  American  neighbors. 
This  interest  is  not  unique  to  the  United 
States.  Rather,  though  greater  U.S.  domi- 
nance Is  a  major  concern  to  countries  such 
as  Canada  and  Mexico,  the  economic  realities 
of  modern  world  trade  markets  dictate  a 
fuller  exploration  In  bettering  trading  oppor- 
tunities among  our  North  American 
countries. 

It  Is  with  these  thoughts  In  mind  that  we 
arc  joining  to  announce  the  formation  of  a 
bipartisan  North  American  Trade  Caucus  to 
study  the  prospects  for  greater  Integration 
of  trade  on  this  continent.  This  caucus, 
modelled  after  a  similar  caucus  formed  by 
Senators  Baucus  and  Domenici  In  the  other 
body.  Is  designed  to  provide  a  focal  point 
within  Congress  to  dlscu.ss  this  Issue  of  im- 
proved continental  trading  relationships.  It 
is  our  goal  to  work  closely  with  our  Senate 
counterparts  on  this  matter  In  order  to  real- 
ize the  full  potential  ot  this  caucus. 

We  are  well  aware  of  the  proliferation  of 
caucuses  In  Congress  during  recent  years. 
Nevertheless,  it  is  our  opinion  that  a  caucus 
.■^uch  as  we  propose  Is  an  essential  first  step 
In  greater  North  American  trade  Integration. 
Furthermore,  a  great  deal  of  Interest  has 
been  voiced  for  this  concept  by  major  busi- 
ness firms,  the  National  Governors'  Associa- 
tion, U,S.  Chamber  of  Commerce,  and  the 
National    Association    of    Manufacturers. 

As  previously  mentioned,  the  primary  goal 
of  this  caucus  Is  to  explore  the  possibilities 
of  greater  North  American  trade  Integra- 
tion. Private  sector  participation  will  be  so- 
licited In  order  to  delineate  pertinent  areas 
of  interest.  Addltonally,  we  will  request  the 
private  sector  to  seek  Input  frcm  their 
counterparts  in  Mexico  and  Canada  Proper 
approaches  to  basic  trading  Issues  will  also 
be  subject  to  study. 

We  strongly  urge  you  to  become  part  of 
this  effort.  If  you  would  like  to  Join  the 
caucus,  or  have  any  additional  questions, 
please  call  Ed  Babbltte  of  Congressman 
Stangelaiid's  office  (5-2168)  or  Darrell  Hunt 
of  Congressman  Breaux 's  staff    (5-2031). 


Sincerely, 


John  BkEAtrx, 

AhLAN    STANGELA^a>, 

Members  o/  Congress. 


IRANIAN  TERRORISM  REACHES 
AMERICA 

(Mr.  McDonald  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Mcdonald.  Mr.  speaker,  yester- 
day an  assassin  murdered  Ali  Akbar 
Tabatabai,  a  leading  Iranian  opponent 
of  the  Khomeini  dictatorship,  at  his  sub- 
urban Washington,  D.C.,  home. 

Ah  Tabatabai  had  been  subjected  to 
repeated  death  threats  from  the  backers 
of  Khomeini  since  January  1979.  Despite 
the  harassment,  despite  the  threats.  All 
Tabatabai  went  ahead  acting  on  his  be- 
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liefs  and  sought  to  develop  support  in 
the  Iranian  community  in  the  United 
States  for  a  moderate  democratic  alter- 
native to  the  savage  repressive  regime  of 
Khomeini  in  Iran.  He  was  the  leader  of 
the  Iran  Freedom  Foundation  which  was 
preparing  a  rally  in  Washington  this 
Sunday  in  support  of  freedom  for  the  52 
Americsui  hostages  held  by  Khomeini's 
forces  in  Teheran. 

For  speaking  out  and  acting  on  his  be- 
liefs, Ali  Tabatabai.  whom  I  was  privi- 
leged to  know  as  a  friend,  has  been  mur- 
dered by  Khomeini's  assassins.  The 
record  of  Khomeini  and  his  aide  Sadeq 
Khalkhali,  known  as  "Judge  Blood,"  in 
ordering  the  murders  of  their  political 
opponents  living  in  exile  is  notorious.  We 
all  remember  their  statements  calling 
for  the  murder  of  the  Shah  at  his  hos- 
pital and  their  open  acceptance  of  re- 
sponsibility for  murders  including  that 
of  the  Shah's  nephew  in  Paris  on  Decem- 
ber 7,  1979. 

Khomeini  has  taken  advantage  of  the 
international  terrorist  services  offered 
by  Yasir  Arafat  and  his  Palestine  Lib- 
eration Organization.  Last  Friday  an 
apparent  mixed  team  of  PLO  and  Ira- 
nian terrorists  killed  two  people  in  Paris 
while  attempting  to  assassinate  former 
Prime  Minister  Bakhtiar.  And  so  it  is  not 
surprising  that  a  non-Iranian  killer  was 
used  in  the  attack  on  Ali  Tabatabai. 

Ali  Tabatabai  and  the  Iran  Freedom 
Foundation  had  remained  in  contact 
with  my  office  since  the  Khomeini  take- 
over. He  had  told  us  about  the  efforts  of 
Khomeini  agents  in  the  United  States  to 
intimidate  the  Iranian  community  and 
about  the  efforts  on  Khomeini's  behalf 
of  Bahram  Nahidian,  a  resident  of  Mc- 
Lean, Va.,  whom  he  described  as  Kho- 
meini's chief  agent  since  the  break  in 
relations.  In  addition,  Ali  Tabatabai  was 
preparing  evidentiary  material  on  the 
illegal  activities,  including  preparations 
for  possible  terrorist  actions,  on  the  part 
of  the  Iranian  Students  Association  in 
the  United  States,  and  its  many  factions 
and  fronts. 

I  ask  other  Members  of  this  House  to 
join  with  me  in  asking  the  Justice  De- 
partment to  investigate  the  assassina- 
tion of  Ali  Tabatabai  with  all  the  re- 
soiirces  at  their  disposal,  and  to  initiate 
investigations  into  the  activities  of  Bah- 
ram Nahidian,  and  his  associates  in  re- 
lation to  this  assasination.  to  their 
activities  in  attempting  to  coerce  the 
leadership  of  the  Islamic  Center  and  use 
that  religious  institution  to  cloak  their 
activities  on  behalf  of  Khomeini:  and 
the  attempts  of  Nahidian  to  recruit  fol- 
lowers amongst  Moslem  and  other  pris- 
oners in  Lorton  Reformatory. 

Terrorism  must  not  be  allowed  to  go 
unpunished  in  the  United  States. 


Shapur  Bakhtiar  for  the  establishment 
of  a  democratic  regime  in  Iran. 

This  act  of  international  terrorism 
demonstrates  once  again  that  we  are  not 
immune  from  the  wave  of  political  vio- 
lence now  sweeping  the  world. 

This  brutal  murder  underscores  the 
importance  of  the  passage  of  strong  anti- 
terrorism legislation  by  the  Congress. 

The  cruel  punishment  inflicted  on  Mr. 
Tabatabai  for  his  political  beliefs  and 
nonviolent  actions  mirrors  the  situation 
in  Iran  today,  where  our  hostages  are 
imprisoned  in  subhuman  conditions 
merely  because  they  happen  to  be  the 
diplomats  of  a  country  that  Iran's  leader 
feels  wronged  them.  Iran  is  a  country 
where  political  offenders  and  nonviolent 
criminals  are  subject  to  the  death 
penalty. 

In  addition  to  the  outrageous  impris- 
onment of  our  hostages  in  Iran,  our  dip- 
lomats and  other  Americans  have  been 
victimized  by  international  terrorism 
throughout  the  world.  In  the  Sudan,  in 
Afghanistan,  Guatemala,  Lebanon,  and 
on  Cyprus,  our  Ambassadors  have  been 
shot  at  and  killed.  Americans  have  been 
victimized  by  air  piracy,  and  American 
tourists  and  businessmen  abroad  have 
been  the  innocent  targets  of  Palestinian 
terrorists,  the  Japanese  Red  Army,  and 
the  Baader-Meinhof  gang. 

Terrorism  has  been  increasingly  mani- 
festing itself  in  this  country.  In  recent 
years,  we  have  experienced  the  murder, 
on  Embassy  Row,  of  Orlando  Letelier,  a 
former  Chilean  leader,  by  Chilean  agents, 
the  attempt  by  the  Libyan  Government 
to  suppress  dissent  by  Libyans  studying 
here,  and  attempts  by  the  previous  Irani- 
an regime  to  suppress  anti-Shah  senti- 
ment and  manilestations  by  Iranians  in 
the  United  States.  We  have  suffered,  too. 
from  the  more-or-less  homegrown  terror 
of  the  Puerto  Rican  nationalist  group, 
the  FALN,  and  other  similar  lawless  or- 
ganizations. 

We  must  resolve  to  stamp  out  terror- 
ism and  violence  wherever  they  exist, 
especially  here  in  our  own  backyard.  Let 
us  extend  to  the  FBI  the  necessary  tools, 
consistent  with  our  concept  of  civil  hb- 
erties,  to  crack  down  on  terrorism  as 
soon  as  it  rears  its  ugly  head  in  America. 


COMBATING  TERRORISM 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  OILMAN.  Mr.  Speaker,  yesterday, 
the  Nation  and  the  world  were  shocked 
by  the  murder,  in  the  Nation's  Capital. 
of  Ali  Akbar  Tabatabai,  an  Iranian 
working  with  former  Iranian  Premier 


REQUEST  FOR  COSPONSORS  OF 
RESOLUTION  OF  INQUIRY  INTO 
BILLY  CARTER  MATTER 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter,  i 

Mr.  BAUMAN.  Mr.  Speaker,  yesterday 
the  President  of  the  United  States  re- 
leased a  statement  from  the  White 
House  in  which  he  said,  and  I  quote; 

I  do  not  believe  It  is  appropriate  for  a 
close  relative  of  the  President  to  undertake 
any  assignment  on  behalf  of  a  foreign  gov- 
ernment. Facts  relating  to  the  existence  of 
any  such  relationship  should  be  fully  and 
publicly  disclosed. 

I  applaud  the  President's  belated 
statement  on  this  matter. 

I  would  like  to  invite  Members  of  the 
House  from  both  parties  to  join  a  group 
of  80  Members  of  the  House  who  yester- 
day introduced  House  Resolution  745,  a 
resolution  of  inquiry  addressed  to  the 


President  and  asking  specific  questions 
regarding  his  involvement  in  the  Billy 
Carter  matter,  and  what  influence  those 
activities  of  his  brother  had  on  policies 
of  the  United  States.  A  resolution  of  in- 
quiry can  be  called  up  7  legislative 
days  from  the  date  of  introduction.  I  in- 
vite all  Members  to  show  appropriate 
concern  and  cosponsor  this  resolution, 
Members  from  both  parties,  as  they 
have  in  recent  matters  pertaining  to 
the  improprieties  on  the  part  of  other 
Presidents  of  the  United  States.  I  invite 
them  to  contact  me  for  cosponsorship. 

The  text  follows: 

H   Res.  745 

Resolved,  That  the  President,  to  the  ex- 
tent possible,  is  directed  to  furnish  to  the 
House  of  Representatives,  not  later  than 
seven  days  following  the  adoption  of  this  res- 
olution, full  and  complete  Information  on 
the  following: 

( 1 )  any  record  and  date  of  all  conversa- 
tions and  actions  of  the  President  with  Billy 
Carter  relating  to  the  latters  role  as  an  offi- 
cial or  unofficial  agent  of  the  Government  of 
Libya; 

(2t  whether  the  President  and/or  White 
House  officials  intervened  in  the  investiga- 
tion conducted  by  the  Justice  Department  in 
regard  to  Billy  Carter's  role  as  an  agent  of 
the  Government  of  Libya; 

(3)  ftny  record  or  memorandum  contain- 
ing the  President's  instructions  to  Zblgnlew 
Brzezlnskl.  Lloyd  N.  Cutler.  Phillip  J.  Wise. 
Junior,  and  Susan  Clough  In  regard  to  the 
policy  to  be  followed  in  dealing  with  Billy 
Carter's  activities  for  and  relationship  to  the 
Government  of  Libya; 

(4t  whether  the  President  and  or  White 
House  officials  knew  or  assisted  Billy  Carter 
in  his  relationship  with  Charter  OH  Company 
including  any  comn;issions  and  monetary  ad- 
vanta{;i  s  which  he  v.ould  receive  therefrom; 

(5)  the  exact  date  on  which  the  President 
learned  of  the  Justice  Department  s  proposed 
prosecution  of  Billy  Carter,  and  the  exact 
date  on  which  the  President  learned  of  the 
$220,000  payment  to  Billy  Carter  by  the  Gov- 
ernment of  Libya; 

(6)  any  record  or  memorandum  contain- 
ing thi>  Presldonfo  or  White  House  official's 
instructions  to  State  Department  officers  and 
employees  in  regard  to  Billy  Carter's  involve- 
ment with  and  relationship  to  the  Govern- 
ment of  Libya; 

(7)  any  documents  containing  the  State 
Department's  ,1ndlngs  and  recommendations 
in  regard  to  the  foreign  policy  implications 
of  Billy  Carters  two  visits  to  Libya,  con- 
tained in  the  f.les  of  said  Department  or 
transferred  to  the  White  House; 

(8i  any  documents  relating  to  the  Justice 
Departm.ent's  findings  and  recommendations 
in  regard  to  the  Investigationj:  conducted  by 
the  Department  lute  Billy  Carter's  activities 
as  an  unregistered  agent  of  the  Government 
of  Libya,  contained  in  the  files  of  said  De- 
partment; 

(9)  the  authority  under  which  the  Justice 
Department  accepted  a  "consent  order"  as 
opposed  to  pursuing  civil  or  criminal  pro- 
ceedlrifss  against  Billy  Carter  resulting  from 
his  role  as  an  unregistered  agent  of  the  Gov- 
ernment of  Libya. 

The  information  requested  in  this  resolu- 
tion shall  be  made  available  to  each  Member 
of  th3  House  of  Representatives  in  accord- 
ance v.'ith  the  applicable  rules  of  the  House. 
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THE  22D  OBSERVANCE  OF  CAPTIVE 
NATIONS  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  New  York  (Mr.  Stratton)  Is 
recognized  for  60  minutes,  i 

GINTltAL    LEAVX 

Mr.  STRATTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  on  the  subject 
of  my  special  order  on  today,  the  22d  ob- 
servance of  Captive  Nations  Week. 

The  SPEAKER  pro  tempore.  Is  tliere 
objection  to  the  request  of  the  gentle- 
man from  New  York? 
There  was  no  objection. 
Mr.  STRATTON.  Mr.  Speaker.  I  rise 
today  to  commemorate  the  22d  annual 
House  observance  of  Captive  Nations' 
Week.  The  national  observance  of  Cap- 
tive Nations'  Week,  as  we  are  aware, 
took  place  during  the  second  week  of 
our  recess.  July  13-19,  pursuant  to  Pub- 
lic Law  86-90.  But  our  remarks  on  the 
floor  today  are  no  less  meaningful  for 
being  a  few  days  late. 

It  has  been  60  years  since  the  Soviet 
Union  began  its  continuing  practice  of 
subjugating  non-Russian  nations.  In 
those  60  years  many,  many  independent 
countries,  filled  with  the  spirit  of  free- 
dom, have  been  crushed  by  the  force 
of  Russian  arms.  Generally,  the  targets 
of  Communist  domination  have  been 
small  states,  incapable  of  resisting  the 
Red  Army.  Nonetheless,  the  victims  of 
aggression  have  fought  back,  hoping  to 
regain  their  freedom.  In  few  instances, 
though,  have  they  been  successful.  But 
still,  few  have  given  up  without  a  fight, 
and  few  have  stopped  fighting  for  free- 
dom, even  when  overwhelmed. 

The  list  is  a  long  one  indeed,  not  only 
in  Eastern  Europe,  but  also  in  Asia  and 
Africa:  the  Ukraine,  one  of  the  very 
first;  the  Baltic  countries  of  Estonia, 
Latvia,  and  Lithuania;  Poland,  Hun- 
gt'j-y.  Romania.  'Bulgaria.  Czechoslo- 
vakia. Vietnam,  Cambodia,  North  Korea. 
Angola,  and  Ethiopia. 

Now  Afghanistan  has  been  added  to 
that  sorry  list,  and  although  the  aya- 
toUahs  do  not  seem  to  realize  what  is 
happening.  Iran  may  be  the  next  coun- 
try to  be  taken  captive. 

One  need  look  no  further  than  today's 
headlines  to  see  a  vigorous  reaction  to 
Russian  imperialism  being  made  by  a 
relatively  weak  nation.  The  so-called 
rebels  in  Afghanistan,  fueled  by  popular 
support  for  independence,  continue  to 
wage  an  effective  and  amazing  guerrilla 
war  against  the  Red  Army.  The  Rus- 
sians have  resorted  to  bombing  the 
suburbs  of  Kabul  in  their  attempts  to 
subjugate  an  vmwiUing  people.  They  are 
determined  to  add  Afghanistan  to  the 
list  of  captive  nations.  Yet  the  Afghans, 
having  had  an  opportimity  to  witness 
the  effect  of  communism  on  bordering 
regions,  are  fighting  back  for  all  they 
are  worth.  Freedom  is  still  alive  there, 
and  we  are  glad  to  see  it. 

I  had  the  opportunity  to  speak  with 
these  Afghan  rebels  at  the  Peshawar 
refugee  camps  in  Pakistan  during  our 
Armed  Ser-vices  Committee  trip  to  the 
Indian  Ocean  and  Persian  Gulf  in  April. 
The  message  from  Peshawar  was  that 
the  Afghans  have  absolutely  no  inten- 
tion of  giving  up.  They  will  fight  on 
alone  if  need  be,  but  we  have  a  great 


opportunity  to  help  them  retain  their 
freedom.  They  ask  us  only  for  the  arms 
necessary  to  take  back  their  homeland. 
And  I  hope  to  Heaven  we  are  helping 
them.  These  freedom  fighters  are  wait- 
ing in  the  famous  Khyber  Pass,  ready 
to  rush  back  into  Afghanistan  to  take 
on  the  forces  of  the  Red  Army.  They 
look  to  us  for  help  in  their  time  of  need. 
We  must  give  them  arms  to  defend  their 
homeland.  To  refuse  to  do  so  would  be 
a  disgrace. 

As  we  observe  Captive  Nations  Week 
this  year,  Mr.  Speaker,  let  us  consider 
the  price  we  pay  for  sitting  back  as  the 
web  of  communism  spreads  aroimd  the 
world.  We  Americans  tend  to  forget  the 
circumstances  under  which  our  own  Na- 
tion gained,  and  held,  its  independence 
two  centuries  ago.  To  win  the  war  of  in- 
dependence was  not  enough.  The  list  of 
captive  nations  is  a  grim  reminder  that 
freedom,  once  attained,  must  be  vigor- 
ously defended  on  all  fronts  and  at  all 
times. 

There  is  no  reason  why  this  country, 
or  any  other  free  nation,  should  be  timid 
in  the  defense  of  its  beliefs.  After  all,  the 
Russians  are  hardly  invincible.  In  fact, 
there  is  every  indication  that  Moscow, 
despite  the  greatest  efforts  at  eradicat- 
ing opposition,  has  only  the  most  tenuous 
hold  on  many  of  its  own  satellites.  Free 
peoples  do  not  easily  accept  the  strictures 
of  authoritarian  rule.  The  spirit  of  free- 
dom lives  on  the  peoples  of  captive  na- 
tions the  world  over,  strong  evidence  that 
Soviet  imperialism  can  indeed  be 
stopped. 

In  this  country,  our  cities  and  towns 
are  full  of  people  who  know  at  first  hand 
the  terror  of  Communist  oppression.  Ref- 
ugees from  captive  nations  have  helped 
to  make  this  country  of  ours  stronger  by 
renewing  the  spirit  of  freedom  which  is 
the  foundation  of  our  Republic.  From 
Europe,  Asia,  and  now  from  the  Carib- 
bean, people  have  come  to  this  country 
looking  for  a  new  life,  one  free  of  the 
strictures  of  totalitarian  rule.  There  is  a 
lesson  in  this  for  us  all.  As  this  country 
commemorates  Captive  Nations  Week,  it 
would  be  worth  remembering  that  our 
heritage  is  one  of  freedom,  that  this 
country  has  always  been  a  haven  for 
freedom-loving  peoples,  and  that  our 
strength  is  based  on  the  devotion  of  our 
population  to  certain  basic  principles 
that  were  inscribed  in  the  Declaration 
of  Independence  in  1776.  Today,  as  much 
as  at  any  time  in  our  history,  we 
Americans  must  have  the  courage  of  our 
convictions.  No  one  is  asking  us  to  fight 
alone,  but  rather  to  contribute  as  best 
we  can  to  advance  the  cause  of  free- 
dom in  the  world.  We  are  not  being  asked 
to  fight  in  Afghanistan  but  only  to  help 
those  who  live  there  to  fight  for  what  is 
theirs. 

There  are  many  options  open  to  a 
democracy  such  as  oiu-s  to  respond  to 
totahtarian  imperialism.  Whichever  op- 
tions we  choose,  though,  must  be  carried 
out  with  conviction.  The  half-hearted 
responses  to  Soviet  aggression  that  we 
have  made  of  late,  the  repeated  excuses 
for  inexcusable  acts,  do  far  more  damage 
than  good.  We,  along  with  our  allies, 
must  meet  attacks  on  the  free  world  with 


a  unified  response  in  support  of  the  In- 
dependence of  fellow  nation  states.  Ttxt 
failure  of  the  League  of  Nations  to  pro- 
tect the  sovereignty  of  the  countries  of 
Eastern  Europe  in  the  twenties  and  thir- 
ties was  a  boon  to  Soviet  and  Nazi  ex- 
pansion. The  failure  of  the  United  Na- 
tions to  defend  its  members  in  recent 
years  has  allowed  the  Soviets  to  continue 
their  pattern  of  occupation  and  subju- 
gation. 

Mr.  Speaker,  freedom  is  a  great  in- 
centive. People  fight  for  it  and  people 
work  for  it.  Refugees  from  the  captive 
nations  have  contributed  to  the  growth 
of  this  country  because  this  coimtry's 
strength  represents  the  best  hope  for 
the  spread  and  defense  of  freedom 
around  the  world.  Defending  the  cause 
of  freedom  is  in  the  American  interest. 
There  is  far  more  at  stake  here  than 
humanitarian  ideals,  although  these  too 
are  clearly  in  jeopardy.  Oppressed  people 
the  world  over  look  to  this  country  as 
a  piUar  of  liberty. 

It  is  up  to  us  to  continue  to  keep  alive 
the  torch  of  freedom,  to  continue  to  keep 
alive  in  the  peoples  of  these  captive 
nations  the  hope  and  the  conviction  that 
once  again  they  too  shall  live  in  freedom. 
After  all.  if  America  is  not  to  hold  that 
hope  aloft,  who  else  can  do  the  job  of 
standing  up  to  tyranny?  We  look  for- 
ward, Mr.  Speaker,  with  hope  to  the  day 
when  all  these  nations  shall  be  free 
again. 

Mr.  Speaker,  I  include  at  this  point  the 
proclamation  of  the  President  of  the 
United  States,  Hon.  Jimmy  Carter,  on 
Captive  Nations'  Week,  1980;  the  text  of 
the  original  law,  from  the  86th  Congress, 
when  the  distinguished  gentleman  from 
Illinois  (Mr.  Derwinski)  and  I  were 
freshman  Members  of  this  body;  also  a 
letter  and  a  message  from  Dr.  Lev  E. 
Dobriansky;  a  proclamation  by  our  for- 
mer colleague,  now  the  distinguished 
Governor  of  the  Great  Empire  State  of 
New  York,  the  Honorable  Hugh  L.  Carey, 
proclaiming  Captive  Nations'  Week  in 
the  Empire  State  of  New  York;  a  proc- 
laimation  of  the  Honorable  Marion; 
Barry,  Jr..  Mayor  of  the  District  of 
Columbia,  making  the  proclamation  for 
the  District  of  Columbia;  a  proclama- 
tion from  the  Honorable  Tom  Bradley, 
mayor  of  the  city  of  Los  Angeles,  on  Cap- 
tive Nations'  Week.  1980;  and,  finally,  a 
program  of  the  Captive  Nations'  Week 
celebrated  by  the  Captive  Nations'  Week 
Committee  of  the  Metropolitan  District 
of  Detroit  on  the  13th  of  July. 

The  documents  are  as  follows: 
Captive  Nations  Week.  1980 

(A  proclamation  by  the  President  of  the 
tJnited  States  of  America) 

Twenty-one  years  ago.  by  a  Joint  resolu- 
tion approved  July  17,  1959  (73  Stat.  212), 
the  Eighty-Sixth  Congress  authorized  and 
requested  the  President  to  proclaim  the  third 
week  in  July  as  Captive  Nations  Week. 

Throughout  our  history  we  Americans 
have  held  the  deep  conviction  that  liberty 
and  independence  are  among  mankind's  in- 
alienable rights.  Our  ideal  has  remained  that 
of  our  founding  fathers:  governments  derive 
their  legitimacy  from  the  consent  of  the  peo- 
ples they  govern  Soviet  aggression  against 
Afghanistan  is  the  latest  stark  reminder  that 
this  ideal  is  not  universally  respected. 

Mindful  of  our  heritage  and  our  principles. 
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let  us  take  this  week  to  salute  the  men  and 
women  everywhere  who  are  devoted  to  the 
cause  of  liberty  and  the  pursuit  of  human 
rights  In  their  native  lands. 

No*,  therefore.  I.  Jimmy  Carter.  President 
of  the  United  States  of  America,  do  hereby 
designate  the  week  beginning  on  July  13. 
1980.  as  Captive  Nations  Week 

I  invite  the  people  of  the  United  States 
to  observe  this  week  with  appropriate  cere- 
monies and  activities  and  to  reaffirm  their 
dedication  to  the  ldeab>  that  unite  us  and 
inspire  others. 

In  witness  whereof.  I  nave  hereunto  set  my 
hand  this  nineteenth  day  of  May.  In  the  year 
of  our  Lord  nineteen  hundred  and  eighty, 
and  of  the  Independence  of  the  United  States 
of  America  the  two  hundred  and  fourth. 

JIMMT  CaXTEH. 

CiumvK  Nations  Week — Public  Law  86-90; 
73    Stat.    212 
|S.J.   Res.    Ill] 
Joint  Resolution  providing  for  the  designa- 
tion of  the  third  week  of  July  as  "Captive 
Nations  Week" 

Whereas  the  greatness  of  the  United  States 
Is  In  large  part  attributable  to  Its  having 
been  able,  through  the  democratic  process,  to 
achieve  a  harmonious  national  unity  of  Its 
people,  even  though  they  stem  from  tne  most 
diverse  of  racial,  religious,  and  ethnic  back- 
grounds: and 

Whereas  this  harmonious  unification  of 
the  diverse  elements  of  our  free  society  has 
led  the  people  of  the  United  States  to  pos- 
sess a  warm  understanding  and  sjTnpathy  for 
the  aspirations  of  peoples  everywhere  and  to 
recognize  the  natural  Interdependency  of  the 
peoples  and  nations  of  the  world;  and 

Whereas  the  enslavement  of  a  substantial 
part  of  the  world's  population  by  Communist 
imperialism  makes  a  mockery  of  the  Idea  of 
peaceful  coexistence  between  nations  and 
constitutes  a  detriment  to  the  natural  bonds 
of  understanding  between  the  people  of  the 
United  States  and  other  peoples;  and 

Whereas  since  1918  the  Imperialistic  and 
aggressive  policies  of  Russian  communism 
have  resulted  in  the  creation  of  a  vast  em- 
pire which  poses  a  dire  threat  to  the  security 
of  the  United  States  and  of  all  the  free  peo- 
ples of  the  world;  and 

Whereas  the  imperialistic  policies  of  Com- 
munist Russia  have  led.  through  direct  and 
Indirect  aggression,  to  the  subjugation  of  the 
national  Independence  of  Poland.  Hungary, 
Lithuania.  Ukraine.  Czechoslovakia.  Latvia. 
Estonia.  White  Ruthenla.  Rumania.  East 
Germany.  Bulgaria,  Mainland  China.  Arme- 
nia. Azerbaijan.  Georgia.  North  Korea.  Al- 
bania. Idel-Ural.  Tibet.  Cossackla.  Turkestan. 
North  Vlet-Nam.  and  others;  and 

Whereas  these  submerged  nations  look  to 
the  United  States,  as  the  citadel  of  human 
freedom,  for  leadership  in  bringing  about 
their  liberation  and  Independence  and  In  re- 
storing to  them  the  enjoyment  of  their 
Christian.  Jewish.  Moslem.  Buddhist,  or  oth- 
er religious  freedoms,  and  of  their  individual 
liberties;  and 

Whereas  It  is  vital  to  the  national  security 
of  the  United  States  that  the  desire  for  lib- 
erty and  Independence  on  the  part  of  the 
peoples  of  these  conquered  nations  should 
be  steadfastly  kept  alive;  and 

Whereas  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
the  people  of  these  submerged  nations  con- 
stitutes a  powerful  deterrent  to  war  and  one 
of  the  best  hopes  for  a  Just  and  lasting 
peace;  and 

Whereas  It  Is  fitting  that  we  clearly  mani- 
fest to  such  peoples  through  an  appropriate 
and  oOlclal  means  the  historic  fact  that  the 
people  of  the  United  States  share  with  them 
their  aspirations  for  the  recovery  of  their 
freedom  and  independence:  Now,  therefore 
be  It 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That:  The  President 
of  the  United  States  Is  authorized  and  re- 
quested to  Issue  a  proclamation  designating 
the  third  week  in  July  1959  as  "Captive  Na- 
tions Week"  and  inviting  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities.  The 
President  is  further  authorized  and  request- 
ed to  Issue  a  similar  proclamation  each  year 
until  such  time  as  freedom  and  Independ- 
ence shall  have  been  achieved  for  all  the 
captive  nations  of  the  world. 

Approved  July  17,  1959.  by  President 
Dwlght  D.  Elsenhower, 

Message  by  National  Capttve  Nations  Com- 
mittee Chairman  to  All  Legislators  on 
22d  Week 

In  technical  accordance  with  Public  Law 
8&-90.  Americans  across  the  country  and 
friends  abroad  are  commemorating  the  22nd 
Observance  of  Captive  Nations  Week  in  this 
period  of  July  13-19.  Afghanistan,  the  new- 
est of  the  captive  nations,  is  the  main  theme. 
The  recess  of  Congress  until  the  21st  has  pre- 
vented the  usual.  Congressional  observance 
of  the  Week.  However.  In  full,  background 
reinforcement  to  the  proclaimed  "Afghani- 
stan Relief  Week"  and  with  the  opening  of 
the  Moscow  Olympics,  It  has  been  arranged 
to  observe  the  22nd  Captive  Nations  Week 
in  Congress  during  July  21-27. 

Unless  were  given  to  fragmentlstlc  think- 
ing, the  complete  meaning  of  both  the  "Af- 
ghanisian  Relief  Week"  and  the  Moscow 
Olympics  cannot  be  perceived  outside  the 
framework  of  captive  nations  analysis.  What 
Is  happening  In  Afghanistan  occurred  mani- 
fold among  the  non-Russian  nations  now  in 
the  USSR  sixty  years  ago.  A  legitimate  ques- 
tion is  "How  many  lessons  must  our  rising 
generations  learn  as  to  the  nature  of  the 
bea.5t?"  As  to  the  Moscow  Olympics,  with  or 
without  our  participation,  do  you  believe 
there  Is  such  an  entrant  as  "a  Soviet  ath- 
lete"? No  such  being  exists,  and  this  was 
well  proven  in  1972.  when  through  guidelines 
in  our  Voice  of  America  was  officially  Insisted 
on  the  national  identities  of  the  so-called 
USSR  participants.  In  reality  and  objectivity 
there  are  no  such  beings  as  "Soviet  man" 
"Soviet  people",  or  "the  Soviets."  When  we 
sponsor  these  terms,  we  help  Moscow  not 
ourselves. 

Your  office  has  received  our  Congressional 
reprint  "Now  Afghanistan— And  also  a  Solz- 
henltsyn."  I  hope  you'll  have  occasion  to 
read  it.  It  elaborates  much  of  the  above  In 
our  popular  media  Time  magazine  ("Inside 
the  USSR.",  special  issue,  June  23,  1980)  ac- 
curately defines  the  USSR  as  "an  empire" 
This  IS  a  near  "first".  Without  this  funda- 
mental concept  we  cannot  hope  to  rival  the 
Soviet  Russians  in  the  type  of  warfare  they 
have  been  engaged  In  since  1917.  Though  nec- 
essary because  of  our  lag,  more  money  for 
arms  will  not  meet  the  psycho-political  chal- 
lenge of  Moscow.  The  approach  has  to  be 
natlon-to-natlon,    especially    those    in    the 

^^^w"  *^  *^''*  '"  ^"■«=^  confrontation 
with  Moscow,  what  would  it  be?  Lets  prevent 
one  by  intelligently  developing  this  unculti- 
vated dimension  now.  with  over  40  million 
Moslems  In  the  USSR. 

Your  participation  in  the  "22nd"  and  "Af- 
ghan Relief  Week"  will  be  Impactlve.  In  the 
House.  Representatives  Edward  J  Derwinskl 
and  Samuel  S.  Stratton  will  lead  It  on  July 
23.  Join  them  and  others  in  both  chambers 
We  shall  be  deeply  grateful. 
Sincerely, 

Lev.  E.  Dobrianskt. 
Georgetown  University. 

State  of  New  York  ExECTrrm;  Chamber 
Since  1959.  when  the  Captive  Nations  Week 
Law  was  passed  by  the  United  States  Con- 
gress and  signed  Into  law.  Captive  Nations 


Week    has    been    observed    throughout    the 
nation. 

The  commemoration  of  Captive  Nations 
Week  is  dedicated  to  the  spirit  and  hope  of 
enslaved  peoples  in  their  continuing  quest 
for  freedom  and  self-determination  In  their 
beloved  native  lands. 

The  freedom-loving  peoples  in  captive 
lands  look  to  the  United  States  as  a  citadel 
of  freedom  and  to  the  American  people  as  a 
source  of  guidance  and  inspiration. 

The  Captive  Nations  Committee  of  New 
York  will  hold  appropriate  activities  through, 
out  the  week  to  commemorate  this  annual 
observance  and  to  address  the  issue  of  human 
rights  and  Justice  on  behalf  of  the  oppressed 
peoples  in  captive  nations. 

Now,  therefore,  I,  Hugh  L.  Carey,  Governor 
of  the  State  of  New  York,  do  hereby  proclaim 
July  13-20,  1980,  as  "Captive  Nations  Week' 
in  New  York  State. 

By  THE  Mayor  of  the  District  of  Columbia, 
A  Proclamation 

Whereas,  by  a  Joint  resolution  approved 
July  17,  1959,  the  Congress  authorized  and 
requested  the  President  of  the  United  States 
of  America  to  issue  a  proclamation  designat- 
ing the  third  week  In  July  as  "Captive  Na- 
tions Week,"  and  to  issue  a  similar  proclama- 
tion each  year  until  sttch  time  as  freedom 
and  independence  shall  have  been  achieved 
for  all  captive  nations  of  the  world;  and 

Whereas,  there  Is  a  strong  belief  that  the 
observance  of  "Captive  Nations  Week" 
throughout  our  country  and  our  community 
will  serve  the  cause  of  America  and  the  en- 
tire free  world:  that  the  keeping  alive  of  the 
spirit  of  liberation  Is  the  free  world's  most 
effective  instrument:  and 

Whereas,  it  Is  deemed  appropriate  and 
proper  for  the  people  of  our  community  to 
extend  to  the  peoples  of  the  captive  nations 
our  support  and  sympathy  for  their  Just 
aspirations  for  freedom  and  national  Inde- 
pendence: 

Now,  therefore,  I,  the  Mayor  of  the  District 
of  Columbia,  do  hereby  proclaim  the  week  of 
July  13-19,  1980  as  ""Captive  Nations  Week  " 
and  Invite  the  people  of  the  Nation's  Capital 
to  participate  In  the  observance  of  this  period 
by  offering  prayers  In  their  churches  and 
synagogues  for  the  peaceful  liberation  of  the 
peoples  throughout  the  world  who  are  denied 
their  fundamental  rights. 

Cn-Y  OF  Los  Angeles  Captive  Nations  Week 
Whereas,  the  Imperialistic  policies  of  Rus- 
sian Communists  have  led,  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania.  Ukraine,  Czechoslo- 
vakia, Latvia,  Estonia,  White  Ruthenla,  Ru- 
mania, East  Germany,  Bulgaria,  Mainland 
China,  Armenia,  Azerbaijan,  Georgia,  North 
Korea.  Albania.  Idel-Ural,  Serbia.  Croatia 
Slovenia,  Tibet,  Cossackla,  Turkestan,  North 
Vietnam.  Cuba,  Afghanistan,  and  others- 
and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war;  and 

Whereas,  the  freedom -loving  peoples  of 
the  captive  nations  look  to  the  United  States 
as  the  citadel  of  human  freedom  and  to  the 
people  of  the  United  States,  as  leaders  In 
bringing  about  their  freedom  and  Independ- 
ence; and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  In  July  each 
year  as  Captive  Nations  Week  and  inviting 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  prayers,  cere- 
monies and  activities;  expressing  their  sym- 
pathy with  the  support  for  the  Just  aspira- 
tions of  captive  peoples; 
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Now,  therefore,  I,  Tom  Bradley,  Mayor  of 
the  City  of  Los  Angeles,  on  behalf  of  its  citi- 
zens, do  hereby  proclaim  July  13-19,  1980,  as 
""Captive  Nations  Week""  in  Los  Angeles 
and  call  upon  the  citizens  of  our  City  to 
Join  with  others  in  observing  this  week  by 
offering  prayers  and  dedicating  their  ef- 
forts for  the  peaceful  liberation  of  oppressed 
and  subjugated  peoples  all  over  the  world. 

Captive  Nations  Week,   July   13-19,    1980 — 
Commemorative   Program 

RALLY    for    freedom.    MARCH    FOR    FREEDOM 

Captive  Nations  Week  Committee.  Co-spon- 
sored  by:  Captive  Nations  Committee  of 
Metropolitan  Detroit  American  Friends  of 
Antl-Bolshevlk  Bloc  of  Nations. 

The  President  ,  ,  ,  to  issue  a  .  .  .  procla- 
mation each  year  until  such  time  as  free- 
dom and  Independence  shall  have  been 
achieved  for  all  captive  nations. —  (Public 
Law  No.  86-90).  

COMMEMORATIVE     PROGRAM CAPTIVE    NATIONS 

Week    1980   in   Detroit 
Sunday.  July  13.  1980 

Opening  Remarks — Slgurds  Rudzltis.  Co- 
Chairman,  Captive  Nations  Week  Committee. 

National  Anthem. 

Invocation— Archbishop  Mlkolal,  Byelorus- 
sian Orthodox  Church, 

Remarks— Frank  Stella,  Co-Chairman,  Cap- 
tive Nations  Liberty  Week;  Anna  Chenault, 
Chai'-man,  National  Republican  Heritage 
Groups  (Nationalities)  Council:  Lev  Dobrian- 
sky.  Chairman,  National  Captive  Nations 
Cainmittee.  Inc.;  Ronald  Reagan,  Candidate 
for  Presidency  of  the  United  States;  William 
G.  Mllllken.  Governor,  State  of  Michigan: 
and  Edward  J.  Derwinskl.  Member  of  Con- 
gress, U.S.  House  of  Representatives. 

Proclamations— Nestor  Scherbey.  General 
Secretary.  American  Friends  of  Antl-Bolshe- 
vlk Bloc  of  Nations. 

Resolutions— Bohdan  Fedorak.  Co-Chalr- 
man,  Captive  Nations  Week  Committee. 

Benediction- Reverend  Fr.  Anthony  Cu- 
valo,  Croatian  Catholic  Church. 

Freedom  March. 

Master  of  Ceremonies — Judge  John  H 
Hausner. 

Coordinator— Steve  Postupack,  Captive 
Nations-Freedom  Week. 

Sunday.  July  20.  1980 

Opening  Remarks— Slgurds  Rudzltis.  Co- 
Chalrman.  Captive  Nations  Week  Committee. 

National  Anthem. 

Invocation. 

Introductions  and  Proclamations. 

Main  Address— Honorable  Roman  Pucln- 
skl,  Elderman.  Chicago  Roll  Call  of  the 
Dead— Katyn  Massacre. 

Benediction. 

Master  of  Ceremonies — Grzegorz  ReJ. 

Ml-.  MAGUIRE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  will  be  glad  to  yield 
to  my  distinguished  friend,  the  gentle- 
man from  New  Jersey. 

Mr.  MAGUIRE.  I  thank  the  gentleman 
for  yielding,  and  I  want  to  recall  with 
him  that  he  and  I  both  traveled  to  Paki- 
stan and  met  with  the  representatives  of 
the  Afghan  refugees,  many  of  whom  and 
members  of  their  families  were  involved 
in  attempting  to  resist  the  Soviet  aggres- 
sion in  Afghanistan.  I  want  to  join  with 
the  gentleman  in  paying  tribute  to  those 
valiant  fighters  who  have  been  on  the 
front  lines  against  the  aggression  that 
the  Soviet  Union  has  inflicted  on  that 
country  and  on  those  brave  people.  I 
share  with  the  gentleman  the  feeling 
that  we  ought  to  be  doing  anything  we 
can  to  assist  those  Afghan  patriots. 

I  thank  the  gentleman  for  taking  this 


special  order  and  for  saluting  Captive 
Nations  Week. 

Mr  STRATTON.  Mr.  Speaker.  I  appre- 
ciate the  contribution  of  the  gentleman 
from  New  Jersey,  and  I  certainly  agree 
with  him  that  they  need  help  and  we 
ought  to  be  giving  it  to  them. 


THE  2 1ST  ANNUAL  OBSERVANCE  OF 
CAPTIVE   NATIONS   WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr,  Derwinski^  is 
recognized  for  60  minutes. 

Mr.  DERWINSKL  Mr.  Speaker,  last 
week  marked  the  21st  observance  of  Cap- 
tive Nations  Week,  wh'.ch  was  com- 
memorated across  the  country  by  pa- 
rades, proclamations,  and  religious 
events.  Today,  I  am  pleased  to  join  with 
my  colleague  from  New  York  (Mr.  Strat- 
ton) in  bringing  this  observance  to  the 
floor  of  the  House. 

Since  the  third  week  in  July  was  first 
established  as  Captive  Nations  Week  in 
1959.  by  Public  Law  86-90,  the  battle  for 
freedom  agamst  the  tyranny  of  commu- 
nism has  had  its  ups  and  downs, 

I  believe  that  this  observation  is  even 
more  pertinent  today  than  it  was  in  July 
1959.  With  the  opening  of  the  summer 
Olympic  games  in  Moscow,  we  are  re- 
minded of  the  recent  Soviet  actions  in 
Afghanistan,  which  has  now  been  desig- 
nated the  newest  captive  nation.  We 
must  not  lose  sight  of  this  invasion  of  a 
small,  defenseless  Muslim  nation  and  of 
the  suffering  of  the  1  million  Afghan 
refugees  now  in  camps  in  Pakistan  and 
Iran.  This  is  just  one  instance  of  the 
ruthless  policies  of  the  Kremlin  leaders. 

At  this  point  in  my  remarks.  I  wish  to 
insert  the  original  listing  of  the  captive 
nations  as  they  appeared  in  July  1959, 
and  a  list  of  those  nations  added  since 
that  time.  The  following  was  reprinted 
from  "Captive  Nations  in  the  1980's," 
published  by  the  Ukrainian  Congress 
Committee  of  America: 

ROSTER  OF  CAPTIVE  NATIONS 

The  "Captive  Nations  Week  Resolution"  of 
July  17.  1959.  enumerated  22  original  captive 
nations  in  the  following  order: 

Poland,  Hungary,  Lithuania.  Ukraine. 
Czechoslovakia.  Latvia,  Estonia,  White 
Ruthenla,  Rumania,  East  Germany,  Bulgaria, 
Mainland  China,  Armenia,  Azerbaijan,  Geor- 
gia. North  Korea.  Albania,  Idel-Ural,  Tibet, 
Cossackla.  Turkestan,  and  North  Vietnam. 

However,  several  other  nations  have  been 
added  to  the  original  roster.  These  nations 
are:  North  Caucasia  (the  remnants  of  the 
Chechen-Tngush.  Karachlas.  Balkars.  Mesk- 
hetians  and  others);  Mongolia  (Mongolian 
People"s  Republic  under  the  tutelage  of  Mos- 
cow:, and  the  Far  Eastern  Republic  (In- 
habited by  Russians,  Ukrainians  and  others) . 
which  has  no  autonomous  status  but  is  one 
of  the  many  oblasts  of  the  Russian  SFSR; 
Cuba  in  the  Western  Hemisphere.  Yugo- 
slavia in  the  Balkans,  and  Cambodia,  South 
Vietnam,  Laos  and  Afghanistan  in  Asia. 

AFGHANISTAN  IS  ADDED  TO  THE  CAPTIVE  NATIONS 
LIST 

The  National  Captive  Nations  Committee 
has  released  a  statement  declaring  Afghani- 
stan a  captive  nation.  The  Committee's 
Chairman.  Dr,  Lev.  E,  Dobrlansky  of  George- 
town University,  said.  "Taking  all  strategic 
factors  into  consideration.  It  is  plainly  evi- 
dent that  Soviet  Russian  imperlo-colonlaliBm 


has  triumphed  again,  with  Afghanistan  Join- 
ing the  long  list  of  captive  nations  commenc- 
ing back  In  1920,"" 

The  National  Captive  Nations  Committee 
Is  headquartered  in  Washington,  DC,  and 
maintains  the  Captive  Nations  List  (see  box) , 
The  Committee  was  formed  in  1959  on  the 
basis  of  Public  Law  86-90,  Its  honorary 
Chairman  for  almost  twenty  years  was  former 
AFL-CIO  president,  George  Meany.  The  Na- 
tional Captive  Nations  Committee  leads  the 
annual  nationwide  observance  of  Captive 
Nations  Week  In  the  third  week  of  July 

In  the  statement,  Dr  Dobrlansky  empha- 
sized. "'We  have  always  been  overly  conserva- 
tive and  scholarly  with  the  Captive  Nations 
List  and  still  rule  out  so-called  Marxist  states 
in  Africa  and  elsewhere  Under  the  Captive 
Nation  List's  sub-caption  ""Who"s  Next?"'  we 
had  anticipated  for  several  years  the  Afghan- 
istan otitcome  and,  as  Brezhnev  had  put  it, 
the  completion  of  Moscow's  work  in  that 
Moslem  country  will  be  followed  by  a  Potem- 
kln  show  of  armed  withdrawal.  What  he 
omitted  to  say  is  that  Afghanistan  will  also 
become  another  captive  nation  under  Mos- 
cow's domination." 

"The  fragmentation  of  Iran  places  that 
country  high  on  the  list  of  Who's  Next?" 
said  Dr.  Dobrlansky.  who  is  known  for  his 
authorship  of  the  Captive  Nations  Week 
Resolution.  "Fundamentally,  and  in  time," 
he  continued,  "the  Captive  Nations  List  will 
grow  and  the  dangers  to  world  peace  will 
increase  so  long  as  we  fall  to  Integrate  the 
captive  nations  Ideology  in  our  national  se- 
curity policy,  with  programmatic  emphasis 
on  the  majority  of  captive  non-Russian  na- 
tions within  the  Soviet  Union  Itself  The 
time  has  come  for  such  integration  and  a 
broad  reassessment  of  our  losing  policies. 
Otherwise,  to  our  national  detriment  and 
that  of  the  non-totalltarlan  world,  this  Cap- 
tive Nations  List  will  grow  and  grow," 
(Latvian  Information  Bulletin,  April.  1980, 
Washington,  D.C.) 

CAPTIVE   NATIONS  LIST 

Country,  people  and  year  of  Communist 
domination 

Armenia,  1920;  Azerbaijan.  1920:  Byelo- 
russia. 1920;  Cossackla.  1920:  Georgia,  1920: 
Idel-Ural,  1920;  North  Caucasia,  1920: 
Ukraine,  1920:  Far  Eastern  Republic,  1922: 
Turkestan,  1922:  Mongolia.  1924:  Estonia. 
1940;  Latvia.  1940:  Lithuania.  1940;  Albania. 
1946;  Bulgaria.  1946:  Yugoslavia  (Serbs. 
Croats  Slovenians,  etc.).  1946:  Poland,  1947; 
Rumania.  1947;  Czechoslovakia.  1948;  North 
Korea.  1948;  Hungary.  1949;  East  Germany. 
1949:  Mainland  China.  1949:  Tibet.  1951: 
North  Vietnam,  1954:  Cuba.  1960:  Cambodia, 
1975:  South  Vietnam.  1975;  Laos,  1975;  and. 
Afghanistan.  1980, 

Mr,  Speaker,  for  too  long  in  too  many 
nations,  strong  and  proud  peoples  have 
been  subjugated — peoples  whose  contri- 
butions to  the  future  of  the  world  would 
be  tremendously  enhanced  by  their  free- 
dom. There  is  no  independence  in  these 
nations  except  in  the  hearts  and  minds  of 
the  people  who  seek  to  be  free. 

There  is  no  independence  from  the 
tyranny  of  Moscow  which  seeks  to  eradi- 
cate the  cultural  heritage  of  proud 
peoples.  Nor  is  there  independence  from 
a  government  in  Moscow  which  has  used 
its  force  to  stifle  religious  expression. 

As  almost  50  percent  of  the  Soviet  pop- 
ulation is  non-Russian,  the  Soviet  lead- 
ership is  keenly  sensitive  to  the  danger 
of  unrest  among  its  national  minorities. 
When  we  think  of  the  captive  nations, 
we  cannot  only  consider  those  oeople  of 
other  than  Russian  ancestry.  There  are 
many  Russians  who  are  held  captive 
within  their  own  nation.  Minorities  and 
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dissidents  are  treated  as  undesirables 
and  denied  the  civil  liberties  which  we 
view  as  God-given  rights.  I  wish  to  in- 
sert an  article  which  appeared  Ifcthe 
newspaper,  the  Truth,  published  by  Citi- 
zen Forum  of  Marlboro,  Mass.  The  arti- 
cle, reprinted  from  the  July  edition,  fol- 
lows: 

Soviet  Russia  Compriseo  of  14  Captivi 

Nations 
There  are  50  nationality  groups  wllhtn  the 
Soviet  Union  with  populations  of  100.000  or 
more,  and  22  have  more  than  a  million 
each.  The  Soviet  Unio.i  is  called  the  Union 
of  Soviet  Socialist  Republics  (USSR).  This  Is 
a  "paper  fiction."  They  are  in  actuality- 
colonies.  Ronald  Reagan  recently  wrote  .  .  . 
"The  central  authorities  try,  sometimes 
cruelly,  sometimes  subtly,  to  replace  the  na- 
tlonsU  languages  and  traditions  with  com- 
mon Soviet  traditions  and  the  Russian  lan- 
guage." 

There  au-e  14  "republics"  within  the  USSR. 
All  of  these  are  former  countries  which  at- 
tempted to  establish  their  independence  of 
Russia  after  the  revolution  In  1918.  The  so- 
called  Baltic  states.  Lithuania,  Latvia,  and 
Estonia,  were  Immediately  successful,  and 
were  able  to  remain  Independent  until  1939 
when  they  were  occupied  by  the  Russians 
on  a  pretext.  The  balance  lost  their  freedom 
between  1918  and  1924.  All  these  countries 
had  established  their  Independence  and  their 
efforts  were  cruelly  and  ruthlessly  crushed 
by  Lenin  as  soon  as  he  consolidated  his 
power. 

UKRAINE 

Perhaps  most  cruelly  persecuted  was 
Ukraine,  the  largest  Slavic  nation  within  the 
USSR,  which  contains  50  million  people, 
comprised  77".  of  nationalistic,  patriotic 
Ukrainians.  The  balance  are  Jews.  Poles, 
Germans.  Greeks,  and  Albanians.  After  some 
200  years  of  Russian  domination,  Ukraine 
proclaimed  its  full  independence  on  January 
22.  1918.  and  for  more  than  three  years  It 
fought  for  Its  preservation,  but  succumbed 
to  the  superior  force  of  the  Communists  in 
1920.  One  eye  witness  recounts  concerning 
those  grim  days:  'Twelve  Ukrainian  doctors 
were  shot  In  the  streets,  even  though  they 
were  wearing  armbands  .  .  .  Also  400  pupils 
of  the  Ukrainian  high  school,  aged  about  14, 
were  shot  at  the  time  merely  for  wearing 
Insignia  of  the  state  school  in  their  lapels. 
At  least  5.000  people  were  executed  within  a 
period  of  three  days." 

Although  Ukraine  had  suffered  from 
famine  after  the  revolution,  it  was  nothing 
when  compared  to  the  famine  of  1932  and 
1933.  which  was  artificially  Induced  by  the 
Russian  government.  Food  products  were 
forcibly  taken  away  not  only  from  those 
farmers  who  refused  to  participate  in  the 
collective  system,  but  also  from  the  collec- 
tives and  their  members.  It  was  reported. 
"any  item  which  could  possibly  be  eaten  or 
was  of  commercial  significance  was  seized 
from  the  hungering  peasants.  '  Millions  of 
tntralnlans,  including  tiny  children,  suffered 
and  died  because  of  this  famine.  For  the 
past  half  century  Ukraine  has  suffered  un- 
told oppression,  famine,  and  religious  per- 
secution. However,  the  struggle  goes  on.  as 
attested  to  by  mass  arrests  of  Ukrainian  in- 
tellectuals. 

tnCRAXNlAN    LOVB    AFFAIR 

The  Ukrainian  youth  have  maintained  a 
very  .strong  national  consciousness.  This  is 
reflected  In  the  writing  of  young  authors 
like  the  poet  Vasyl  Symonenko,  who  died 
In  1963  at  the  aee  of  29.  He  wrote  of  his 
love  affair  with  Ukraine  as  follows: 

When  I  soeak  with  you  Ukraine! 

Ukraine,  you  are  my  prayer, 

My  eternal  desperation 

For  your  holy  name.  I  am  ready 

To  pour  forth  my  last  drop  of  blood ! 

Ukrainian  youth  have  organized  and  serve 


as  a  rallying  point  for  the  populace;  the 
Ukrainian  people  are  still  singing  the  na- 
tional anthem.  The  workers  have  also  made 
known  their  opposition  thorugh  sabotage, 
strikes,  and  protests.  They  also  fight  for  re- 
ligious freedom.  A  flag  was  recently  raised 
on  the  church  tower  of  a  village  In  the  Skole 
district  which  read,  "Christ  is  risen.  Ukraine 
will  arise.  Death  to  Moscow  and  Its  lackeys." 

BYELORUSSIA 

This  Is  the  largest  Slavic  nation  In  the 
USSR,  after  Russia  and  Ukraine,  and  has  a 
population  of  12  million.  Enslaved  by  czarlst 
Russia,  Byelorussia  shook  off  Its  foreign 
yoke  and  proclaimed  its  independence  on 
March  2G.  1918.  which  was  eventually  de- 
stroyed by  Russia  In  1920.  Nominally  "sover- 
eign and  Independent."  the  Byelorussian  SSR 
is  a  colonial  appendage  of  Moscow  with 
rampant  persecution  of  the  people,  their 
culture,  language  and  religion. 

ARMENIA 

Armenia  Is  one  of  the  oldest  countries 
in  Europe,  with  a  population  of  2,5  million. 
After  a  long  period  of  Independence,  the 
country  was  divided  Into  "Russian  Armenia" 
and  "Turkish  Armenia,"  where  large  num- 
bers of  Armenians  were  massacred  by  the 
Turks.  Armenia  declared  its  Independence 
on  May  28,  1918,  but  after  three  years  of 
fighting.  It  was  again  divided  between  Turkey 
and  Russia. 

AZERBAIJAN 

This  country  has  5.1  million  people  and 
occupies  the  eastern  part  of  Transcaucasia. 
The  Azerbaijans  are  Azerl  Turks  and  of  Is- 
lamic faith.  The  land  was  occupied  by  the 
Russians  early  in  the  18th  century.  It  de- 
clared Its  Independence  on  May  28,  1918,  to- 
gether with  Armenia  and  Georgia,  but  was 
defeated  and  absorbed  Into  the  USSR. 

GEORGIA 

There  are  nearly  5  million  people  here, 
mostly  Christians.  Georgia  was  initially  liqui- 
dated by  Russia  in  1811.  It  proclaimed  Its 
independence  In  1918  and  lost  It  In  1921. 

TURKESTAN 

This  land  Is  Inhabited  by  nearly  33  million 
people,  and  arranged  into  five  "Republics", 
including  Kazakhstan  (13  million).  Uzbeki- 
stan (12  million),  Kirghizia  (2,933,000) ,  Tad- 
zhlklstan  (3  million)  and  Turkmenistan  (2 
million).  Soviet  rule  over  these  Turkish 
peoples  consists  of  political  domination,  cul- 
tural assimilation  bordering  on  ethnoclde, 
and  religious  suppression. 

NEARLY    HALF    OP    RUSSIAN    PEOPLE "CAPTIVES  ' 

Total  population  of  the  USSR  Is  some  250 
million  of  which  113  million  is  comprised  of 
captive  peoples  In  the  so-called  "republics," 
which  were  subdued  and  occupied  by  Moscow 
between  1918  and  1924,  in  addition  to  the 
Baltic  nations  which  were  annexed  In  1940. 
The  three  Baltic  states  have  a  combined 
population  of  6.768  million  and  are  Included 
in  the  total  captive  nations  population 
figure. 

THE     BIG    SECRET 

Congressman  Derwlnskl  of  Illinois  recently 
asked  on  the  floor  of  the  House,  "How  many 
indeed  realize  that  the  Russians  dominate  an 
empire  in  which  45  percent  of  the  people  are 
not  Russians  (and  this  does  not  Include  the 
Eastern  European  slave  states?)"  He  asks, 
"Why  is  the  existence  of  this  empire  in  Rus- 
sia such  a  closely  guarded  secret?  I  can't 
figure  out  why  the  Russians  get  a  free  ride 
on  their  colonial  empire,  the  last  great  im- 
perialist regime  In  the  world." 

Moscow  has  attempted  to  "Russify"  the 
empire  ever  since  the  early  days  of  the  So- 
viet Union,  It  has  been  pointed  out  by  An- 
drei Amalrlk.  a  dissident  who  left  the  Soviet 
Union  to  teach  and  study  at  Harvard,  that 
"Russificatlon  Is  due  less  to  the  strength 
of  the  Russian  central  authorities  than  to 
their  own  Internal  weakness."  Valentyn  Mo- 


roz.  another  Intellectual  dissident  from  the 
Ukraine,  who  spent  14  years  in  Soviet  Jails 
had  defied  "Russificatlon"  of  Ukraine  bj' 
presenting  the  facts  about  how  the  Russians 
were  trying  to  smother  Its  nationality, 

.MOROZ — VOICE  FOR  FREEDOM 

In  a  recent  essay,  Ronald  Reagan  noted 
"Valentyn  Moroz.  one  brave  voice,  clearly 
rubbed  the  Russian  authorities  the  wrong 
way,  for  he  demanded  cultural  freedom  for 
the  Ukraine,  Indirectly,  he  was  speaking  for 
such  other  distinct  nationalities  within  the 
Soviet  Empire  as  the  Georgians,  the  Byleo- 
I'usslans.  the  Estonians.  Latvians.  Lithuan- 
ians and  Armenians,  not  to  mention  the 
satellite  communist  states  of  central  and 
eastern  Europe.  Soviet  policies  designed  to 
wipe  out  national  consciousness  from  among 
their  subjects  range  from  mass  deportations 
from  ancestral  homelands,  all  the  way  to 
murder,  according  to  Moroz," 

Mr.  Speaker,  those  peoples  held  cap- 
tive by  the  Communist  dictators  continue 
their  resistance  against  Russification. 
They  have  preserved  their  nationalistic 
integrity  as  weapons  in  their  determina- 
tion to  combat  the  ideology  of  com- 
munism. By  maintaining  their  culture, 
religious  ideals  and  identity,  these  brave 
people  strive  to  overcome  the  massive 
persecution  and  suppression  of  their 
human  rights. 

It  Is  important  that  we  continue  to 
focus  world  attention  on  these  constant 
transgressions,  and  continue  to  be  firm  in 
our  objections  to  Soviet  violations  of 
human  rights  in  all  of  the  captive  na- 
tions. This  anniversary  serves  as  a 
poignant  reminder  that  these  peoples  do 
not  have  the  opportunity  to  determine 
their  own  policies.  We  must  not  be  afraid 
to  take  steps  to  promote  the  basic  rights 
of  the  captive  nations  in  their  attempts 
to  maintain  their  national  identities. 

Mr.  Speaker,  I  am  especially  pleased 
that  the  distinguished  Governor  of 
Illinois,  James  R.  Thompson,  and  the 
Mayor  of  Chicago,  Jane  M.  Byrne,  issued 
very  timely  proclamations  for  Captive 
Nations  Week.  I  wish  to  insert  them  as 
part  of  my  remarks: 

State  or  Illinois  Proclamation 

Americans  enjoy  the  freedoms  that  peo- 
ples In  captive  nations  do  not  know.  The 
rights  we  take  for  granted  are  fought  for 
every  day  by  those  who  do  not  rule  them- 
selves. 

Each  year,  the  third  week  In  July  Is  set 
aside  for  commemoration  of  captive  na- 
tions. Here  In  Illinois,  the  Captive  Nations 
Observance  in  Chicago  is  July  19th.  high- 
lighted by  a  Freedom  Race  Olympic  Rally. 

In  the  hope  that  all  peoples  throughout 
the  world  may  find  their  freedom.  I,  James 
R.  Thompson,  Governor  of  the  State  of  Il- 
linois, proclaim  July  13-19,  1980,  Captive  Na- 
tions Week  in  Illinois. 

Crry  of  Chicago  Proclamation 

Whereas,  the  observance  of  Captive  Na- 
tions Day  Is  held  each  year  In  accordance 
with  Public  Law  86-90:  and 

Whereas,  under  auspices  of  the  Captive 
Nations  Friends  Committee,  headed  by  Vlk- 
tors  Vlksnlns,  the  Chicago  observance  will 
be  held  on  July  19  In  the  Richard  J.  Daley 
Plaza;  and 

Whereas,  at  this  time  there  will  also  be 
presented  a  Freedom  Race  Olympic  Rally; 
and 

Whereas,  our  city  Is  the  home  of  Innu- 
merable frlencis  of  the  captive  nations  and  of 
many  who  have  suffered  under  the  repres- 
sions of  Communist  aggression: 

Now,  therefore.  I,  Jane  M.  Byrne,  Mayor  of 
tbe   City  of  Chicago,   do   hereby  proclaim 
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Saturday,  July  19,  1980,  to  be  CAPTIVE  NA- 
TIONS DAY  IN  CHICAGO  and  urge  all  citi- 
zens  to   take    notice   of   the   special    events 
arranged  for  this  time. 
Dated  this  16th  day  of  June,  1980. 

Mr.  Speaker,  in  addition,  I  wish  to  in- 
sert remarks  from  the  Most  Reverend 
Basil  H.  Losten,  of  the  Ukrainian  Cath- 
olic Diocese  of  Stanford,  on  the  observ- 
ance of  Captive  Nations  Week: 

Observance  of  "Captive  Nations  Week" 

Sunday,  July  13,  1980,  commences  the 
22nd  annual  observance  of  Captive  Nations 
Week.  After  a  number  of  wars  one  would 
hardly  believe  that  nations  would  be  faced 
with  brutal  suppression  of  people  behind 
Iron  Curtains  In  Europe,  Asia,  Africa,  Latin 
America  and  Caribbean.  It  seems  that  the 
Just  have  died  in  vain.  Godless  oppressors 
have  put  many  nations— among  them,  the 
Ukrainians— Into  bondage.  Wake  up,  Free 
World,  and  guard  our  basic  freedoms!  Learn 
what  Communism  Is  all  about  and  how  the 
Communists  operate. 

Appearing  before  the  U.N.  General  Assem- 
bly on  September  25,  1961  In  New  York  City, 
the  late  President  John  F.  Kennedy,  In  dis- 
cussing the  problem  of  colonialism  In  the 
world,  stated: 

".  .  .  My  Nation  was  once  a  colony,  and 
we  know  what  colonialism  means;  the  ex- 
ploitation and  subjugation  of  the  weak  by 
the  powerful,  of  the  many  by  the  few.  of 
the  governed  who  have  given  no  consent  to 
be  governed,  whatever  their  continent,  their 
class,  or  their  color. 

"And  that  Is  why  there  Is  no  ignoring  the 
fact  that  the  tide  of  self-determination  has 
not  reached  the  Communist  empire  where  a 
population  far  larger  than  that  officially 
termed  'dependent'  lives  under  governments 
Installed  by  foreign  troops  Instead  of  free 
elections — under  a  system  which  knows  only 
one  party  and  one  belief— which  suppresses 
free  debate,  and  free  newspaper,  and  free 
books  and  free  trade  unions — and  which 
builds  a  wall  to  keep  truth  a  stranger  and 
Its  own  citizens  prisoners.  Let  us  debate 
colonialism  in  full— and  apply  the  principle 
of  free  choice  and  the  practice  of  free 
plebiscite  in  every  corner  of  the  globe  . 

Captive  Nations  Week  will  be  observed 
across  our  Nation  and  abroad  In  the  period 
of  July  13-19.  1980.  Public  Law  86-90.  passed 
by  Congress  and  signed  by  President  Eisen- 
hower in  July  1957.  Is  really  more  applicable 
today  than  It  was  22  years  ago  The  week  has 
become  a  national  institution,  and  who  de- 
tests it  vehemently  are  the  Red  regimes 
across  Euro-Asia  and  In  the  Caribbean.  The 
basic  reasons  for  this  have  been  known  for 
a  generation  by  tho=e  who  understood  Pub- 
lic Law  86-90   and   the   analysis   behind   It, 

Millions  of  our  enslaved  brothers  and  sis- 
ters await  our  help,  but  most  of  all  our 
prayers  for  their  perseverance  In  holy  faith, 
for  constancy  and  fidelity  In  religion  and 
national  Ideals. 

Let  us  commemorate  Captive  Nations 
Week  with  humble  and  sincere  prayers  to 
the  lord  for  a  better  fortune  for  all  en- 
slaved people.  On  Sunday.  Julv  13th,  after 
each  liturgy,  pray  for  our  persecuted  Church 
and  suffering  brethren;  that  God  have  mercy, 
enlighten  the  free,  and  give  strength  and 
guidance  to  those  in  cruel  bondage. 

Mr.  Speaker,  the  United  States  must 
continue  to  support  the  aspirations  for 
freedom,  independence,  and  national 
self-determination  of  all  captive  peoples. 
To  this  end.  we  remain  committed  and 
we  must  not  waiver  from  our  responsi- 
bility. 

Mr.  CARNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKT,  I  vield  to  the  gen- 
tleman from  New  York,  a  man  who  is 
young  in  years  but  a  strong,  dynamic 


Member  of  the  House  of  Representa- 
tives, who  is  especially  versatile  in  the 
field  of  foreign  affairs. 

Mr.  CARNEY.  Mr.  Speaker,  it  seems 
to  me  altogether  fitting  and  proper 
that  we  in  this  body  should  be  taking 
time  out  to  reflect,  to  ponder,  to  con- 
sider, to  commemorate  what  has  come 
to  pass  among  our  fellow  humans  who 
exist — I  say  exist,  because  "living"  under 
such  circumstances  begs  the  issue — be- 
neath the  heel  of  a  system  called  com- 
munism. 

There  are  those  who  would  say  that 
"true"  communism  could  work  well,  and 
be  a  Shangri-la  if  permitted  to  do  so. 
Such  people  merely  delude  themselves, 
and  others.  Since  1848,  when  Marx  and 
Engelt  first  propagated  this  warped 
philosophy  of  class  struggle,  eternal  con- 
flict under  the  dialectic,  and  the  dicta- 
torship of  the  proletariat,  communism 
has  been  tried  and  found  wanting  on  all 
counts.  It  has  not  worked;  it  cannot 
work;  it  will  not  work.  As  for  so-called 
true  communism,  the  world  has  already 
become  familiar  with  it.  We  already 
have  had  our  fill  of  true  communism, 
and  it  leaves  a  sickening  feeling  within 
us. 

There  should  be  no  question  that  com- 
munism and  its  equally  repugnant  sister 
philosophy,  socialism,  are  the  greatest 
challenges  to  the  existence  of  prosperity 
or  freedom  in  the  world  today.  Many 
indeed  are  the  wise  fools  who  would  have 
us  believe  that  our  system,  our  way  of 
life,  and  our  heritage  are  dead.  A  revo- 
lution is  needed,  they  say.  Death  to  cap- 
italism, death  to  America — indeed,  death 
is  the  only  answer  tor  those  who  oppose 
them,  A  systematic  empire  of  death  and 
misery  is  the  legacy  of  communism,  and 
it  is  an  inheritance  that  I  hope  and  pray 
will  never  succeed  in  this,  the  land  of 
the  free  and  home  of  the  brave. 

In  other  lands,  the  lands  we  remember 
today  as  the  captive  nations,  it  was  said, 
"It  can't  happen  here,"  Yet  the  Baltic 
States  of  Estonia.  Latvia,  and  Lithuania 
found  out.  in  1940,  that  it  could  happen 
there.  They  said  it  could  not  happen  in 
Czechoslovakia,  or  in  Poland,  when  a 
few  Communists  were  permitted  into 
coalition  governments  in  the  interest  of 
unity,  harmony,  and  fairness.  Yet  barely 
had  the  guns  of  World  War  II  fallen 
silent  when  these  formerly  free  nations 
became  vassals  of  the  Soviet  empire  to 
be  exploited  and  brutalized  by  the  fe- 
vered doctrines  of  Marx,  the  vicious 
theories  of  Lenin,  and  the  terrifying  grip 
of  Stalin. 

In  country  after  country — Hungary, 
Romania.  Albania.  Yugoslavia,  Bulgaria, 
the  Ukraine,  Germany,  Korea,  Vietnam, 
Finland,  China,  Cuba.  Ethiopia,  Mon- 
golia, Tibet,  and  others — most  recently, 
Afghanistan — the  march  of  commu- 
nism has  continued  almost  unabated.  A 
lucky  handful,  such  as  Greece  and  Aus- 
tria, escaped  the  iron  grasp  of  Commu- 
nist oppression.  Yet.  as  long  as  one  na- 
tion remains  yoked  under  communism, 
no  nation  is  safe. 

Mr.  Speaker,  some  of  our  more  liberal 
friends  from  time  to  time  would  have  us 
believe  that  the  Kremlin  and  its  puppets 
can  be  reasoned  with,  can  be  accepted, 
can  mellow,  can  be  trusted.  I  submit,  on 
the  other  hand,  that  the  record  speaks 


for  itself.  You  can  indeed  trust  Com- 
munists in  the  same  manner  that  you 
can  a  cobra.  You  can  reason  with  Com- 
munists in  the  same  way  you  can  reason 
with  murderers.  You  can  expect  Com- 
munists to  mellow  in  the  same  way  that 
a  mad  dog  can  be  expected  to  remain 
calm.  When  it  comes  to  communism, 
you  can,  in  short,  expect  nothing  of  Com- 
munists except  that  they  will  continue 
to  be  Communists,  dedicated  to  the  elim- 
ination of  all  that  is  not  Communist, 
either  by  force  of  arms  or  by  ostensibly 
"peaceful"  means. 

The  unquenchable  thirst  for  liberty 
has  driven  millions  away  from  the 
"workers'  paradises"  of  communism  to 
the  bastions  of  freedom  here  in  the 
Western  World.  From  Europe,  Asia, 
Latin  America,  from  Africa  and  the  Far 
East;  in  fact,  from  every  comer  of  the 
globe  where  communism's  ugly  specter 
has  been  raised,  they  have  come.  From 
behind  the  Iron  Curtain,  in  Europe,  mil- 
lions of  East  Europeans  have  found  new 
homes  in  America,  yet  they  have  never 
given  up  hope  that  one  day  their  native 
countries  may  again  be  free. 

From  Vietnam  and  Cambodia,  those 
tortured  lands,  hundreds  of  thousands 
more  have  fled,  in  a  trail  of  tears,  blood 
and  fear,  but  always  with  the  faith  and 
hope  which  comes  through  the  God- 
given  natural  right  to  be  free.  From  the 
pestilence  of  Castro's  island  prison, 
thousands  more  have  made  the  perilous 
leap  to  freedom.  Tonight,  as  I  speak,  the 
full  weight  of  the  Soviet  war  machine, 
complete  with  germ  warfare,  is  being 
brought  to  bear  on  Afghan  tribesmen 
who,  though  backward  by  our  standards, 
have  a  fire  for  freedom  burning  in  their 
hearts  which  I  hope  we  in  America  can 
prove  worthy  of. 

I  strongly  believe  that  our  best  inter- 
ests, and  those  of  our  allies,  lie  in  mak- 
ing no  accommodations  to  communism. 
The  free  nations  of  the  world  failed  to 
learn  the  lessons  of  Hitler,  Mussolini, 
and  Imperial  Japan  until  it  was  too  late. 
We  failed  to  understand  Stalin,  Khru- 
shchev, and  now  Brezhnev,  as  well  as 
Mao,  Ho  Chi  Minh,  and  Castro.  I  hope 
again  it  is  not  too  late. 

Our  policy  should  be.  I  think,  one  of  a 
strong  national  defense,  a  defense  sec- 
ond to  none,  so  that  we  need  never  fear 
the  power  of  any  adversary  and  may 
always  be  prepared  to  stand  forthrightly 
in  the  defense  of  freedom.  We  need  a  se- 
curity and  intelligence  service  which  is 
able  to  stand  the  test  of  round-the- 
clock  challenges  of  Communist  intrigue 
worldwide.  The  fact  that  the  Soviets 
still  have  a  combat  brigade  in  Cuba  was. 
and  remains,  unacceptable.  The  fact 
that  our  intelligence  services  could  not 
detect  it  is  Inexcusable,  How  then  can 
we  reasonably  expect  to  trust  ourselves, 
let  alone  the  Kremlin,  in  a  major  agree- 
ment such  as  SALT  II? 

Further,  our  policy  should  be  one  of 
heeding  the  counsel,  based  on  experi- 
ence, of  those  who  continue  to  warn  us 
of  the  Communist  threat  I  speak  now  of 
the  leaders  in  exile  of  the  captive  na- 
tions. 

I  have  the  honor.  Mr,  Speaker,  to  .serve 
in  a  capacity  where  the  ooportunity 
exists  to  back  up  words  with  action.  I 
recently  became  chairman  of  the  "Al- 


19324 


CONGRESSIONAL  RECORD  — HOUSE 


liance  for  Freedom."  a  special  nonpar- 
tisan project  of  the  widely  respected 
American  Conservative  Union.  The  AFF 
has  as  its  chief  goal  the  unification  of 
Americans  of  East  European  descent 
into  a  political  force  determined  to 
achieve  certain  common  goals,  particu- 
larly the  ones  I  have  just  noted.  It  is  a 
fact  that  while  there  are  more  than  15 
million  Americans  of  East  European 
descent,  for  the  most  part  they  do  not 
enjoy  the  impact  on  public  policy  that 
other  minority  segments  of  our  society 
enjoy.  Their  entreaties  for  a  vigorous, 
forthright  anti-Communist  policy  go 
largely  unheeded  by  the  Congress  and 
other  leaders.  With  the  "Alliance  for 
Freedom"  concept,  all  of  this  can  be 
changed,  as  we  bring  together  a  coalition 
of  individuals  and  organizations  which 
represent  millions  of  East  Europeans 
which  will  at  least  command  the  atten- 
tion and  respect  of  policymakers  in 
America. 

I  make  no  mistake  by  believing  that 
there  are  no  differences  of  view  and  ap- 
proach among  the  anti-Communist  eth- 
nic community.  To  be  sure,  many  such 
differences  are  ages  old,  transcending 
Communist  tyranny  which  oppresses 
them  all.  Yet  on  certain  issues  there  is 
near  unanimity,  and  on  these  we  wish  to 
advance  with  no  hesitation,  for  if  it 
should  come  to  pass  that  the  United 
States  has  lost  its  resolve  and  no  longer 
can  be  depended  upon  to  uphold  liberty, 
then  there  would  be  no  point  in  remem- 
bering the  captive  nations,  because  that 
could  mean  that  we  ourselves  would  be 
numbered  among  them. 

They  said  in  other  nations,  "it  can't 
happen  here."  We  too  believe  that  "it 
can't  happen  here."  It  will  not  happen 
here  if — and  it  is  a  mighty  big  if — we 
meet  the  military,  economic,  and  social 
challenges  of  socialism  and  communism. 
To  that  end,  the  "Alliance  for  Freedom" 
is  dedicated,  and  to  which  I  hope  all  my 
colleagues  will  also  pledge  themselves, 
so  that  one  day  communism  may  be 
purged  from  among  the  plagues  of  man- 
kind, never  again  to  be  recalled  except 
as  a  terrible  lesson  in  the  precious  price 
of  freedom. 

Mr.  DOUGHERTY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Dough- 
erty ) ,  who  represents  a  district  which 
is  heavily  impacted  by  Americans  of 
Eastern  European  origin  and,  thus,  he 
knows  full  well  their  concern  of  the  con- 
tinued Communist  oppression. 

Mr.  DOUGHERTY.  Mr.  Speaker,  our 
observance  of  Captive  Nations  Week 
is  a  time  not  only  to  express  our  deep 
concern  for  the  long  list  of  nations  whose 
sovereignty  has  been  violated  in  the  past 
by  the  Soviet  Union,  but  also  to  express 
our  indignation  toward  an  ongoing 
tragedy  as  Soviet  troops  continue  to 
march,  unchecked,  into  other  independ- 
ent nations  today. 

The  small  nation  of  Afghanistan  is  the 
latest  victim  of  Soviet  aggression  and  I 
believe  it  is  especially  fitting  that  this 
year's  observance  of  Captive  Nations 
Week  comes  at  the  same  time  that  the 
United  States  is  actively  showing  our 
disapproval  for  Soviet  expansionism  by 


boycotting  the  1980  summer  Olympic 
games.  Through  our  refusal  to  partici- 
pate in  the  Olympics  in  Moscow  and 
through  the  observance  of  Captive  Na- 
tions Week,  the  United  States  is  inform- 
ing the  world  that  Soviet  imperialism  is 
not  acceptable  to  the  United  States.  Let 
us  hope  that  our  message  is  heard  by  the 
Soviet  Union. 

Thankfully,  the  Soviet  takeover  in  Af- 
ghanistan is  not  yet  complete  and,  al- 
though the  U.S.S.R.  has  every  intention 
of  adding  Afghanistan  to  their  long  list 
of  captive  nations,  it  is  not  too  late  for 
the  free  world  to  insist  on  the  withdrawal 
of  those  Soviet  troops  from  Afghanistan. 
The  United  States  has  the  obligation,  as 
leader  of  the  free  world,  to  lead  in  an 
expression  of  outrage  at  this  latest  ad- 
venture of  the  Soviet  Union,  which  has 
brought  about  a  profound  change  in 
America's  perception  of  our  own  national 
security. 

Mr.  Speaker,  if  we  are  to  survive  as  a 
nation,  if  we  are  to  protect  our  own  se- 
curity and  our  own  precious  freedom,  it 
is  imperative  that  we  say  to  the  Soviets 
that  they  have  gone  too  far  in  their  bru- 
tal pattern  of  aggression  and  that  Amer- 
ica cannot  and  will  not  tolerate  this  con- 
tinuing threat  to  small  independent  na- 
tions. The  Soviet  threat  to  Afghanistan 
and  other  small  nations  is  also  a  threat 
to  the  security  of  our  own  Nation. 

D  1840 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  great 
statesman  from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
fact  that  the  gentleman  from  Illinois 
I  Mr.  DERWINSKI »  and  the  gentleman 
from  New  York  fMr.  Stratton)  have 
taken  this  time  once  again  before  our 
House  of  Representatives  to  make  it 
clear  that  this  Congress  and  this  House 
has  not  forgotten  nor  will  we  forget  in 
the  near  future  that  there  are  milhons  of 
people  living  under  the  yoke  of  the  Com- 
munist dictatorship  around  the  world 
and  that  these  captive  nations  that  have 
at  one  time  experienced  various  forms  of 
freedom  do  wish  to  eventually  again  be- 
come free  and  that  we  make  it  clear  to 
the  world  that  by  this  time  we  take  today 
that  we  do  not  intend  to  stand  by  and 
forever  allow  this  to  remain  so. 

There  are  many  people  in  this  country 
who  are  citizens  of  our  fine  country  who 
have  lived  in  these  various  areas  of  the 
world  who  are  now  under  the  yoke  of  the 
Communist  dictatorship  and  have  ex- 
perienced the  lash  of  Communist  ag- 
gression and  fled  to  this  country  be- 
cause it  was  one  of  the  few  remaining 
places  where  they  could  remain  free 
And  they  know  better  than  anvbody  else 
as  we  celebrate  this  Captive  Nations  Day 
to  give  voice  to  the  fact  that  we  wish 
these  nations  eventually  to  be  free.  They 
know  better  than  anyone  else  that  we 
will  not  rest  until  those  millions  of  peo- 
ple are  free,  that  they  are  not  forgotten. 
We  regret  that  Afghanistan  obviously 
IS  now  entering  the  classification  of  a 
captive  nation,  even  though  there  are 
still  those  struggling  there  and  fighting 
almost  with  their  bare  hands  to  remain 
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free,  that  possibly  Nicaragua  is  now  en- 
tering the  classification  as  a  captive  na- 
tion, since  Mr.  Castro  just  went  there 
last  week  to  celebrate  the  takeover  of 
the  Sandinistas,  which  many  of  us  be- 
lieve places  the  eventual  yoke  of  a  dic- 
tatorship upon  that  nation  also,  and  that 
these  two  gentlemen,  the  gentleman 
from  Illinois  (Mr.  Derwinskd  and  the 
gentleman  from  New  York  (Mr.  Strat- 
ton » ,  are  to  be  complimented  for  making 
sure  that  we  not  only  do  not  forget  but 
that  we  issue  these  declarations  today 
that  we  will  not  rest  until  these  millions 
of  people  do  become  free  once  again  We 
thank  the  gentleman  for  doing  this 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man from  California. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman  from  Maryland. 

Mr.  BAUMAN.  I  want  to  compliment 
the  gentleman  from  Illinois,  who  over  the 
years  has  kept  this  torch  burning  for  the 
captive  nations.  It  is  not  a  very  fashion- 
able thing  in  many  circles  in  government 
particularly  in  this  administration  to 
call  to  the  Nation's  attention  the  'evil 
which  is  communism. 

The  Captive  Nations  Week  is  a  special 
time  to  remember  the  destruction  of  the 
freedoms  of  so  many  people  who  at  one 
time  knew  liberty  and  have  had  that 
iberty  destroyed  by  communism.  I  hope 
that  this  commemoration  in  future 
months  and  years  under  perhaps  other 
administrations  will  grow  until  it  is  in 
fact  the  official  policy  of  the  US.  Gov- 
ernment to  oppose  communism  whenever 
and  wherever  it  rears  its  head. 

As  the  national  chairman  of  the 
American  Conservative  Union,  I  would 
like  to  note  that  we  have  a  special  group 
called  the  Alliance  for  Freedom  which 
brings  together  many  ethnic  groups  from 
the.se  captive  nations  seeking  a  return 
of  the  day  when  they  will  again  be  free 
The  gentleman  from  New  York  (Mr 
CARNEY)  serves  very  ably  as  the  chair- 
man of  that  Alliance  for  Freedom. 

I  salute  the  gentleman  from  Illinois 
for  the  role  that  he  plays  today,  as  he 
has  in  the  past,  and  more  importantlv 
would  like  to  join  him  in  reaffirming  our 
faith  that  communism  can  be  defeated 
and  that  people  can  be  free  around  the 
world  once  again. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man for  his  comments. 

I  would  be  remiss,  Mr.  Speaker,  if  I 
did  not  state  my  special  appreciation  to 
the  gentleman  from  New  York  (Mr 
Stratton)  for  his  leadership  in  this 
year's  observance  and  point  out  he  has 
consistently  been  one  of  the  strong 
SDokesmen  for  a  strong  national  defense, 
that  It  is  the  strength  of  the  United 
States,  the  strength  of  our  defense  forces 
that  ultimately  is  the  strength  of  the 
free  world. 

I  again  commend  the  gentleman  for 
his  stalwart  leadership. 
•  Mr.  RUSSO.  Mr.  Speaker,  I  believe 
Captive  Nations  Week  provides  a  great 
opportunity  for  the  United  States  to 
voice  its  condemnation  of  the  illegal 
Soviet  occupation  of  the  eastern  Euro- 
pean nations.  In  the  past  months  since 
the  invasion  of  Afghanistan,  we  have 
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seen  an  increased  sense  of  resolve  in  the 
free  world  to  resist  Soviet  attempts  to 
conquer  and  dominate  free  and  inde- 
pendent nations.  We  renew  our  aspira- 
tions to  a  world  like  the  vision  of  Presi- 
dent Woodrow  Wilson  where  all  nations 
have  a  right  to  self -determination  and 
sovereignty. 

All  the  captive  nations  have  proud 
national  histories.  The  Baltic  regions 
were  once  dominated  by  the  Teutonic 
Knights  and  evolved  into  the  great  na- 
tion of  Lithuania,  which  along  with 
Poland  and  Hungary  were  once  huge 
and  powerful  nations  that  controlled  the 
destiny  of  eastern  Europe.  Czechoslo- 
vakia was  an  early  center  of  medieval 
learning  and  was  a  full  democracy  be- 
tween the  world  wars. 

After  World  War  I,  all  these  countries 
were  on  the  road  to  development  as  free, 
ethnically  proud  nations.  But  the  Soviet 
Union  exploited  the  chaos  and  destruc- 
tion of  World  War  II  to  absorb  these 
countries  as  Soviet  provinces.  In  this 
ruthless  campaign  of  oppression,  the 
Soviet  Union  has  attempted  to  stifle  the 
ethnic  religious,  and  cultural  identities 
of  these  peoples.  The  visit  of  Pope  John 
Paul  II  to  Poland  shows  that  no  tyrant 
can  crush  the  religious  faith  and  hope 
of  mankind.  We  respect  the  independent 
paths  followed  by  Yugoslavia  and  Ro- 
mania and  we  hope  that  other  eastern 
European  nations  will  begin  to  reassert 
their  identity  as  well. 

The  United  States  is  the  most  power- 
ful voice  for  freedom  in  the  world.  We 
must  restate  our  commitment  to  free- 
dom for  all  nations  and  respect  for 
human  rights  throughout  the  world 
which  the  Soviet  Union  promised  to  re- 
spect in  the  Helsinki  accords.  We  must 
continue  to  support  the  striving  of 
oppressed  people  for  the  religious,  politi- 
cal and  cultural  freedom  we  take  for 
granted.  In  recent  months,  the  United 
States  has  become  more  forceful  in  tell- 
ing the  Soviet  Union  they  cannot  expect 
to  do  business  as  usual  with  democratic 
nations  as  their  aggression  against  the 
Afghan  people  and  military  presence  m 
Ethiopia  endangers  the  peace  and  free- 
dom of  the  Islamic  world.  President 
Carter's  call  for  an  Olympic  boycott  an(i 
a  grain  embargo  against  the  Soviet 
Union  are  important  steps  in  this  direc- 
tion The  American  people  must  con- 
tinue to  observe  Captive  Nations  Week 
until  the  eastern  European  peoples  have 
the  freedom  to  which  they  are  naturally 
entitled.*  ,       ...    „,^  . 

•  Mr  CLINGER.  Mr.  Speaker,  this  week 
marks  the  21st  anniversary  of  Captive 
Nations  Week,  a  time  when  we  should 
reflect  on  the  freedom  we  as  Americans 
enjoy  as  well  as  the  oppression  felt  by 
millions  in  foreign  lands.  The  United 
States  is  faced  wth  the  dilemma  of  in- 
creasing Russian  aggression  and  the  neea 
to  focus  our  energies  on  preserving  the 
basic  human  rights  of  "life,  liberty,  and 
the  pursuit  of  happiness"  so  we  can  con- 
tinue to  be  a  beacon  of  freedom  and  hope 
to  oppressed  peoples  all  over  the  world. 
It  is  essential  that  we  uphold  these  cher- 
ished ideals  if  we  are  to  remain  a  coim- 
try  dedicated  to  spreading  our  democrat- 
ic principles  to  all  corners  of  the  word. 
The  concerns  on  the  violation  of  hu- 


man rights  which  prompted  Congress  to 
establish  Captive  Nations  Week  21  years 
ago  have  increased  over  the  years  rather 
than  abated.  In  1959,  Cuba  fell  to  Com- 
munist rule  and  since  then  we  have  wit- 
nessed other  countries  such  as  Albania. 
Vietnam,  and  most  recently  Afghanistan 
yield  to  Communist  domination.  Given 
the  nature  of  our  society,  we  cannot 
forcefully  stop  this  belligerence  but  we 
can  promote  policies  to  assist  the  de- 
fenseless victims  in  these  countries.  Eco- 
nomic sanctions  have  been  taken  In 
hopes  that  peaceful  tactics  will  foil  Com- 
munist aggression  in  lieu  of  brute  force. 
We  must  continue  these  and  other  ac- 
tions In  attempts  to  bring  relief  to  those 
in  search  of  solace  from  totalitarian  re- 
gimes. 

The  time  has  come  to  recommit  our- 
selves as  a  nation  dedicated  to  demo- 
cratic principles  of  providing  assistance, 
encouragement,  and  support  to  the  vic- 
tims of  repressed  governments.  The  So- 
viet Union  continues  to  victimize  alarm- 
ing numbers  of  Innocent  people  In  Af- 
ghanistan and  this  trend  must  be  ended. 
As  a  nation  which  champions  the  prin- 
ciples of  liberty  and  freedom,  it  is  our 
duty  to  stop  these  segemonistlc  pohcies 
and  the  countless  injustices  these  policies 
impose  upon  theis  subjects.  It  is  my  hope 
that  the  U.S.  protest  actions  against 
Russia  will  demonstrate  that  we  will  not 
condone  tyrannical  aggression  under  any 
circumstances. 

At  a  time  when  Soviet  aggression  is 
unquestionably  blatant,  I  feel  it  fitting  to 
reflect  on  the  true  meaning  of  Captive 
Nations  Week.  We  must  lend  our  guid- 
ance and  support  to  the  helpless  victims 
of  captive  nations  in  the  world  and  be 
determined  in  our  resolve  to  protect  and 
defend  our  own  freedoms  as  well  as  (those 
of  others.* 

•  Mr.  RHODES.  Mr.  Speaker,  It  Is  par- 
ticularly significant  that  we  in  Congress 
observe  Capitlve  Nations  Week  this  year. 
Although  the  exact  dates  transpired  dur- 
ing our  recess,  it  is  an  event  which  we 
should  all  realize  Is  a  reminder  that 
world  communism  has  not  abandoned  Its 
goals  of  global  conquest. 

It  is  tragic,  and  a  grim  confirmation 
of  the  territorial  ambitions  of  commu- 
nism that  we  add  the  name  of  Afghani- 
stan to  those  countries  who  have  felt  the 
tread  of  tyranny.  For  all  practical  pur- 
poses, our  neighbors  In  Cuba  are.  In 
effect,  economic  vassals  of  the  Soviet 
Union,  agents  who  are  working  to  install 
communism  in  our  hemisphere  among 
the  countries  of  Central  and  South 
America.  The  brave  people  of  Afghani- 
stan are  resisting  fiercely  the  subjugation 
of  their  homeland,  but  are  facing  a  mas- 
sive armed  force  equipped  with  technol- 
ogy and  great  fire  power. 

AS  we  observe  this  sad  anniversary  of 
the  loss  of  freedom  by  many  countries  In 
Europe,  we  must  be  aware  that  it  is 
crucial  that  we  keep  our  own  forces 
strong,  as  the  bulwark  of  freedom  in  the 
world. 

For  those  who  grieve  that  their  once 
autonomous  homelands  are  occupied 
and  tyrannized,  Captive  Nations  Week 
Is  a  small  flame  of  hope,  recognition  that 
these  nations  once  free  have  not  been 
forgotten. 


It  is  a  time  for  us  to  firmly  resolve  that 
our  Nation  will  exert  every  effort  to  help 
those  who  wish  to  remain  free,  so  that 
the  roster  of  captive  countries  will  not 
grow,  and  so  that  millions  of  people  may 
know  the  blessings  of  freedom. 

At  a  time  when  there  are  many  who 
advocate  weaker  defenses.  Captive  Na- 
tions Week  Is  a  reminder  that  weakness 
Invites  aggression,  and  that  communism 
will  use  any  complacency  and  lack  of  re- 
solve on  our  part  to  expand  further  its 
goal  of  controlling  the  entire  world.* 
•  Mr.  HARRIS.  Mr.  Speaker,  I  am  grati- 
fied to  participate  In  the  22d  observance 
of  Captive  Nations  Week.  We,  as  a  na- 
tion, have  so  much  to  be  thankful  for 
and  it  is  fitting  that  we  give  pause  a^rain 
this  year  to  remind  ourselves  and  all 
Americans  how  fortunate  we  are.  Just  as 
we  remember  our  many  Bicentennial 
activities — the  fireworks  and  tall  ships  in 
Washington,  New  York,  and  Boston — we 
are  reminded  that  many  people  In  cap- 
tive lands  do  not  even  have  the  freedom 
to  move  about  their  own  countr>\  with- 
out the  sobering  fear  of  being  stopped 
and  searched  for  identification  papers. 
As  we  enjoy  the  pleasures  of  July  picnics 
with  our  families,  we  remember  that 
many  in  these  countries  constantly  fear 
shortages  of  bread  and  the  other  staples 
of  life  as  a  result  of  an  overplanned, 
overcentralized  economy  which  does  not 
work,  except  on  paper.  We  know  tlmt 
many  folks  in  these  captive  lands  can- 
not count  on  a  predictable  and  safe  na- 
tional life. 

Last  winter,  the  Soviet  invasion  of 
Afghanistan  again  reminded  us  that  the 
Russians  are  constant  In  their  threat  to 
expand  their  boundaries.  As  I  learned 
of  the  terror,  atrocities,  deaths,  and  loss 
of  freedom  in  this  newest  captive  nation, 
I  agreed  all  the  more  with  Thomas  Jef- 
ferson, that  great  Virginian,  that  life 
and  liberty  are  not  the  gifts  of  nations  to 
be  taken  away  at  whim,  but  rather  the 
birthright  of  every  human  being  to  be 
guaranteed.* 

*  Mr.  RODINO.  Mr.  Speaker.  I  am 
pleased  to  join  in  commemorating  the 
22d  observance  of  Captive  Nations  Week. 
Since  the  writinc:  of  the  Declaration  of 
Independence.  America  has  always  rec- 
ognized the  virtues  of  national  self- 
determination.  We  need  not  go  further 
than  the  Bill  of  Rights  to  discover  the 
message  of  our  forefathers  regarding  the 
value  of  basic  freedoms  and  liberty  for 
all  people.  As  Americans,  we  Inherit  the 
responsibility  to  carr>'  on  the  noble  tradi- 
tions of  our  forefathers. 

That  Is  what  Captive  Nations  Week  Is 
all  about.  The  men  and  women  of  the 
captive  nations,  who  are  living  under 
outside  domination,  look  with  envy  on 
the  freedoms  we  enjoy  In  America.  Their 
resilience  and  capacity  to  endure  perse- 
cution and  suppression  of  freedoms  does 
not  conceal  their  deprivation.  They 
yearn  for  national  freedom  and  individ- 
ual liberties. 

Captive  Nations  Week  justly  reaffirms 
America's  concern  for  the  plight  of  those 
in  the  global  community  who  are  denied 
basic  human  rights.  As  I  proudly  join  my 
colleagues  In  commemorating  Captive 
Nations  Week  I  pledge  to  speak  out  for 
liberty  and  human  rights  around  the 
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world.  The  United  States  must  stand 
united  in  pursuit  of  human  rights,  and 
committed  to  their  advancement. 

Mr.  Speaker,  this  week  we  bring  to  the 
attention  of  the  American  people  and 
the  world  community  the  condition  un- 
der which  millions  of  people  suffer,  and 
we  honor  their  courai,^  and  determina- 
tion in  fighting  for  freedom. 

Captive  Nations  Week  will  continue  to 
serve  this  purpose  until  all  these  persons 
have  achieved  independence  and  free- 
dom from  domination.* 
•  Mr.  PATTEN.  Mr.  Speaker,  as  our 
great  country  enters  into  the  decade  of 
the  eighties  we  still  carry  the  cross  of 
30  nations.  These  nations  of  eastern  and 
central  Europe  were  forced  to  relinquish 
their  independence  to  Soviet  rule. 

These   peoples   of   Albania,   Bulgaria, 
Poland.   Czechoslovakia,   Estonia.   Hun- 
gary,  Latvia,   Lithuania,   and   Romania 
are  denied  basic  human  freedoms — they 
are  forced  to  endure  persecution,  impris- 
onment, murder,  deportation,   and  the 
loss  of  cultural  and  national  identifica- 
tion. Yet  despite  these  lamentable  con- 
ditions these  countries  and  their  inhab- 
itants continue  to  strive  for  their  eman- 
cipation— let  us  not  forsake  their  cause. 
The  United  States  must  never  recog- 
nize this  forceful  annexation  of  Baltic 
States  into  the  Soviet  Union.  The  vul- 
nerability   of   Afghanistan    looms   as    a 
present  day  example  of  the  need  for  our 
continued  opposition  to  aggression.  Thus 
as  we  pay  homage  to  the  brave  people 
of  the  captive  nations  we  renew  our  sup- 
port for  the  restoration  of  independence 
to  these  small  freedom  loving  states.* 
•  Mr.  ADDABBO.  Mr.  Speaker,  it  has 
been   204   days  since   the   Russian   Red 
Army,  ruthlessly  and  without  provoca- 
tion, invaded  the  country  of  Afghanistan. 
To  many,  the  invasion  came  as  a  com- 
plete surprise.  Yet  to  others,  historians 
and  statesmen  alike  who  have  studied 
previous  tides  of  Russian  imperialism, 
it  was  to  be  another  example  of  the  So- 
viet Union's  disregard  for  the  territo- 
rialty  and  right  to  self-determination  of 
a  sovereign  country  that  has  been  indic- 
ative of  Moscow  since  1920.  As  Congress 
observes  the  22d  anniversary  of  Captive 
Nations'  Week  we  must  come  to  grips 
with  the  realization  that  as  long  as  there 
are  countries  in  this  world  living  in  the 
clutches  of  Soviet  imperialism,  and  as 
long  as  there  are  peoples  of  once  sov- 
ereign countries  living  in  a  police  state. 
America   and   the   free   nations   of   the 
world   must   continue  in   their  goal  of 
securing    and    preserving    the    funda- 
mental human  rights  of  all  individuals. 
I  am  aware  it  is  difficult  for  Americans 
to  have  any  idea  of  what  it  would  mean 
for  a  neighboring  country  to  suddenly 
impose  its  will  on  our  Nation.  We  live 
secure  in  the  knowledge  that  our  neigh- 
bors to  the  north  and  south  respect  our 
borders.  For  many  Americans  living  in 
the  freedom  and  securitv  that  go  hand  in 
hand    with    being    a    U.S.    citizen,    the 
blatant   violation   of   international   law 
in  regards  to  the  borders  of  Afghanistan 
by  the  Soviet  Union,   is  impossible  to 
imagine.  It's  impossible  to  imagine  sud- 
denly being  held  captive  bv  a  foreign 
power,  suddenly  being  denied  all  vestiges 
of  freedom.  But  then  again,  how  im- 


possible is  it.  on  this.  this,  the  263d  day 
of  captivity  for  the  brave  American 
hostages  in  Iran.  In  many  respects,  when 
the  invasion  of  the  American  embassy 
took  place,  in  a  violation  of  a  principle 
of  diplomatic  immunity  that  even  the 
most  radical  and  hostile  governments 
have  long  professed  to  respect,  a  little 
bit  of  every  one  of  us  found  ourselves  in 
the  grasp  of  a  foreign  power.  Like  the 
peoples  in  the  Afghanistans  and  Polands 
of  the  world,  the  American  hostages 
cannot  raise  their  voices  in  opposition 
nor  flee  their  captors.  For  months  they 
have  valiantly  survived  in  a  world  void 
of  human  dignity  and  rights.  Their  fate 
like  the  nations  in  the  Soviet  sphere  of 
control,  unknown. 

As  we  observe  this  important  week  I 
am  reminded  of  a  statement  made  by  the 
late  U.S.  Supreme  Court  Justice  Wil- 
liam O.  Douglas,  who  said: 

The  great  reservoir  of  freedom  that  we 
have  is  after  all.  the  most  outstanding 
thing  that  distinguishes  us  from  the  Com- 
munist world.  The  Communist  world  as  I 
have  seen  It,  would  be  a  terrible  place  to  live 
because  there  is  no  place  for  the  spirit  of 
man,   for  his  soul-no   place   for   his   con- 

ff  H? ""!.  "°  P'**"^  ^°''  individual  utterances 
of  dissident  views. 

In  recognizing  the  captive  nations  of 
the  worid  and  by  reaffirming  our  dedi- 
cation to  liberty  and  self-determination 
of  all  people,  the  United  States  can  con- 
tinue to  give  hope  to  the  millions  of 
people  living  in  the  above-noted  condi- 
tions. It  IS  a  responsibility  that  we  must 
never  shv  away  from  • 

Juw'^■,^^^  i^^.  ^P^^^"-  *he  week  of 
July  13-19  marked  the  22d  annual  House 
observance  of  Captive  Nations  Week  Our 
Kr^l  °^^^'"^a."^e  of  Captive  Nations 
.^  Sht^/'.'vf^i^^  importance  this  year 
m  light  of  the  Soviet  Union's  unlawful 
mvasion  of  Afghanistan.  Repression  in 
Soviet-occupied    nations    is    an    ever- 

uur!v^  '"t'"^  '"  *°^^y'^  worid-po- 
litically    religiously,  and  culturally 

vi  J  TT  ^^semonistic  policies  of  the  So- 

o  h^  "  ,^^7  ^"^  ^°  th^  subjugation 
of  the  people  of  Poland,  Hungary  Lith- 

vT%  Ukrainia.  CzechoslovS,'  Lat- 
via. Estonia.  Romania,  Bulgaria  Ar- 
menia. Albania,  and  Afghanistan.  Soviet 
dominance  and  influence  is  not  onlv  evi- 

iteL\^.' ^^''''  ^"^  ^^^^  E^^iean 
areas.  The  Russian  occupation  of  Af- 
ghanistan has  demonstrated  to  the  worid 

vr.n?'''"'  i^"'°"''    determination    to 

tyrannize  and  oppress  sovereign  nations. 

The  United  States  must  continue  to 

espouse    our    Constitution's    democratic 

hZTTu  °\  "f  ^°"^^  independence  and 
human  hberty  to  both  the  free  and  cap- 
tive nations  of  the  world.  Bv  obser^fng 
Captive  Nations  Week,  our  Natforre^ 
asserts  its  commitment  to  the  just  hopes 
of  all  people  for  human  rights  and  frS|! 
dom  By  acknowledging  the  plight  of 
captive  nations,  we  also  serve  to  em- 
phasize the  vehement  and  unswervw 
opposition  Of  the  United  States  and  itf 

SeTfih^a^ngS^  ^-^^^^  ^"  ^^ 

denounce  their  oppressors  through  Cao- 

efforK^''""'  Week  and  rededSe  U.s 
efforts  to  assure  their  future  independ- 
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•  Mr.  ZABLOCKI.  Mr.  Speaker.  I  wel- 
come this  opportunitv  to  join  my  col- 
leagues in  the  22d  observance  of  Captive 
Nations  Week.  Speaking  both  as  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs and  as  a  participant  in  this  anni- 
versary since  its  inception,  I  feel  it  is 
important  to  maintain  a  balanced  his- 
torical perspective  as  we  take  this  op- 
portunity to  review  the  current  state  of 
East-West  relations. 

I  would  like  to  emphasize,  in  partlcu- 
lar.  that  Captive  Nations  Week,  1980  is 
by  no  means  a  hasty  initiative  or  direct 
reaction  to  the  Soviet  invasion  of  Af- 
ghanistan. Nor  is  it  specifically  designed 
to  counter  what  appears  to  be  a  more  ag- 
gressive posture  on  the  part  of  the  Soviet 
leadership  m  pursuing  its  foreign  policy 
objectives.  These  are  cleariy  factors  to  be 
reckoned  with  at  this  stage  in  United 
States-Soviet  relations,  but  our  concern 
for  human  rights  has  been  a  continuing 
one— during  periods  of  "detente"  as  well 
as  relative  "confrontation"— and  I  be- 
lieve It  IS  essential  that  we  demonstrate 
a  high  level  of  con.sistency  on  this  funda- 
mental issue. 

Approximately  1  year  ago,  I  was  priv- 
ileged to  act  as  principal  sponsor  of 
House  Joint  Resolution  373,  recognizing 
the  anniversaries  of  the  Warsaw  uprising 
and  the  Polish  resistance  to  the  invasion 
of  Poland  during  Worid  War  II.  This 
resolution,  which  predated  the  tragic 
events  in  Iran  and  Afghanistan,  served 
as  an  equally  poignant  reminder  of  what 
the  concept  of  liberty  means  to  those  who 
have  been  denied  it  over  a  period  of  many 
decades. 

Mr.  Speaker,  I  support  this  observance 
as  one  who  has  not  sought  in  the  past 
and  does  not  presently  seek,  confronta- 
tion with  the  Soviet  Union,  but  as  one 
who  has  long  supported  efforts  both  by 
this  administration  and  previous  admin- 
istrat'ons,  to  negotiate  meaningful 
agreements  with  other  nations,  including 
our  potential  adversaries,  on  a  variety  of 
issues  affecting  our  national  security  At 
the  same  time,  I  speak  as  one  Member 
who  has  never  condoned,  in  periods  of 
ns-ng  or  d'minishing  tensions  alike  re- 
pressive actions  by  the  Soviet  Govern- 
ment over  its  own  citizens  or  the  long- 
suffering  citizens  of  other  countries  in 
Eastern  Europe. 

Mr.  Speaker,  this  observance  of  Cap- 
tive Nations  Week  is  neither  "new  and 
different."    nor    a    so-called    cold    war 
reaction  to  renewed  Soviet  aggression. 
Instead,  it  serves  as  a  continu-ng  re- 
minder to  all  Americans  of  our  own  goals 
and  principles  as  a  nation,  as  well  as  the 
basic  human  aspirations  of  all  peoples 
who  are  forced  to  live  and  survive  under 
various  forms  of  oppression.  It  reminds 
us  also  that  the  cause  of  freedom  requires 
patience,  firmness,  and  consistency— in 
equal  measure  with  "eternal  vigilance."* 
O  Mr.  YATRON.  Mr.  Speaker,  this  week, 
as  the  Congress  observes  the  22d  annual 
Captive   Nations    Week,   we   sadly  bear 
witness  to  another  example  of  the  Soviet 
Union's  imperialism— Afghanistan.  The 
brutal  seizure  of  this  once  free  country 
underiines  how  precious  our  independ- 
ence truly  is  and  the  need  for  our  coun- 
try to  remain  strong  so  that  we  cannot 
only  safeguard  our  own   freedom,  but 
continue  In  our  role  as  the  leader  in  the 
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global   struggle   for   self-determination 
and  human  dignity. 

The  Afghan  people  are  fighting  to  re- 
tain their  autonomy  and  we  cannot  sit 
idly  by  while  the  Soviet  Union  continues 
their  expansionist  policy.  We  have  boy- 
cotted the  Olympic  games.  Imposed  trade 
restrictions,  called  on  our  aUies  and  the 
nations  of  the  world  to  join  with  us  in 
denouncing  the  Soviet  invasion,  but  the 
foreign  troops  still  remain  in  Afghan- 
istan. Let  us  pledge  our  continued  efforts 
to  support  the  Afghan  resistance  to  dom- 
ination and  to  support  those  nations  be- 
hind the  Iron  Curtain,  whose  persistent 
struggle  for  liberty  is  a  shining  example 
of  the  quality  which  is  most  noble  in 
man.  his  desire  to  be  free. 

Let  this  recognition  of  Captive  Nations 
Week  serve  as  a  forum  to  proclaim  our 
steadfast  commitment  to  our  tradition 
of  freedom  in  our  own  country  and 
throughout  the  world.* 
•  Mr  BRODHEAD.  Mr.  Speaker.  I  am 
pleased  to  join  many  of  my  coUeagues 
in  commemoration  of  Captive  Nations 
Week  Once  again,  it  is  with  hope  and 
sadness  that  we  think  of  the  countries 
around  the  world  which  no  longer  re- 
tain their  political  freedom. 

Our  commemoration  of  Captive  Na- 
tions Week  this  year  is  of  particular  sig- 
nificance, since  we  have  recently  been 
so  vividly  reminded  that  Soviet  expan- 
sion is  continuing.  Earlier  this  year,  Af- 
ghanistan joined  Armenia,  Lithuania, 
Latvia,  Estonia,  Czechoslovakia,  and  the 
many  other  freedom-loving  countries 
that  comprise  the  captive  nations  list. 
A  review  of  the  list  evokes  our  sorrow 
that  the  people  of  these  nations  have 
been  subjected  to  outrageous,  inhumane 
domination.  It  also  forces  us  to  recognize 
that  the  United  States  is  among  the 
ever-smaller  number  of  the  world's  na- 
tions that  have  resisted  external  domina- 
tion and  remain  in  a  position  to  oppose 
it  actively,  while  advocating  freedom  for 
those    countries    which    have    already 

fallen.  ^       ^  .. 

As  we  speak  today,  we  hold  out  the 
hope  that  our  own  citizens  and  people 
throughout  the  world  will  pay  increased 
attention  to  abuses  of  human  and  polit- 
ical rights,  and  that  they  will  strengthen 
their  commitment  to  oppose  these 
abuses.  Nations  and  peoples  should  have 
the  freedom  to  choose  their  own  forms 
of  government  and  ways  of  life.  This  is 
the  principle  upon  which  the  United 
States  was  founded  and  it  is  the  principle 
we  should  continue  to  expound. 

I  pledge  my  efforts  in  working  to  see 
that  our  country's  policies  reflect  our 
commitment  to  the  protection  of  liberty 
in  all  the  vigor  with  which  we  express 
that  commitment  here  today. 
•  Mr  GOLDWATER.  Mr.  Speaker,  the 
observance  of  Captive  Nations  Week  has 
never  been  a  happy  occasion  because  it 
marks  another  year  gone  by  without  free- 
dom for  the  L5  billion  people  living  un- 
der Communist  tyranny.  But  this,  the 
22d  observance  of  the  week,  is  especially 
tragic  because  a  new  nation,  Afghanis- 
tan, must  now  be  numbered  among  the 
captive  states  which  have  fallen  to  Rus- 
sian imperialism. 

I  believe  it  is  high  time  we  see  the 


U.S.S.R.  for  what  it  truly  is,  not  a  Union 
of  "Republics,"  but  a  Russian  empire 
composed  of  a  number  of  captive  nations. 
Only  when  we  see  this  reality  will  we  be 
able  to  comprehend  Russia's  actions  in 
the  world.  And,  more  importantly,  only 
when  we  understand  Russia  as  an  em- 
pire bent  on  expansion  will  we  be  able 
to  take  effective  action  to  combat  this 
expansion  and  to  aid  those  oppressed 
people  living  under  Moscow's  domina- 
tion. 

Unfortunately,  this  view  does  not  have 
much  currency  in  today's  press.  I  have 
seen  many  an  article  describing  the  in- 
vasion of  Afghanistan  as  "unprecedent- 
ed," as  the  first  time  the  Kremlin  has 
committed  its  own  combat  troops  to  such 
an  action  instead  of  using  the  troops  of 
its  usual  proxies:  Cuba  and  Vietnam. 

My  response  is:  Where  did  these  writ- 
ers learn  their  history?  Between  1918  and 
1920,  while  Europe  and  America  were 
recovering  from  the  First  World  War, 
Russian  troops  forcibly  annexed  to  the 
Soviet  Union  a  number  of  independent 
countries  including  Armenia,  Georgia, 
and  the  Ukraine.  In  1939,  a  banner  year 
for  Russian  imperialism,  the  Red  Army 
seized  the  three  Baltic  States  of  Latvia, 
Lithuania,  and  Estonia  and  treacherous- 
ly invaded  Poland  to  divide  that  country 
with  the  Nazis.  More  recently,  while  the 
rest  of  the  world  was  preoccupied  with 
the  Suez  crisis  in  1956  and  the  Vietnam 
war  in  1968.  Moscow  sent  its  troops  into 
Hungary  and  Czechoslovakia  to  reestab- 
lish its  control  over  these  peoples  who 
were  on  the  verge  of  finally  throwing  off 
the  Russian  yoke. 

In  the  light  of  the  last  60  years  of  Rus- 
sian empire  building,  Afghanistan  is  not 
a  fluke.  Afghanistan  is  not  an  unprece- 
dented Russian  adventure.  No,  the  inva- 
sion is  simply  another  page  in  the  Krem- 
lin's continuing  history  of  expansion  and 
oppression.  True  to  form.  Moscow  again 
has  taken  advantage  of  an  international 
crisis,  this  time  in  Iran,  to  send  its  troops 
to  subjugate  a  proud  and  freedom  lov- 
ing people  who  were  about  to  overthrow 
Russia's  puppet  regime. 

With  this  latest  example  of  Russia's 
nature  and  design  fresh  in  our  minds, 
we  must  vow  to  not  let  another  nation 
slip  under  the  darkness  of  Communist 
oppression  and  to  give  whatever  encour- 
agement we  can  to  those  restless  people 
living  without  true  freedom  under  Rus- 
sian domination. 

It  is  said  that  the  price  of  liberty  is 
eternal  vigilance.  We  must  let  the  Rus- 
sians know  that  we  are  prepared  to  pay 
this  price,  not  only  for  our  own  freedom, 
but  for  the  freedom  of  the  world.* 
*  Mr.  LENT.  Mr.  Speaker,  it  is  with  grave 
concern  that  I  join  Americans  across  the 
country,  friends  abroad,  and  my  distin- 
guished colleagues  in  commemorating  the 
22d  observance  of  Captive  Nations 
Week.  July  21-27.  Afghanistan,  the 
newest  of  the  captive  nations  becomes 
the  focus  of  this  year's  "Captive  Nations 
Week." 

With  the  opening  of  the  Olvmpic 
games  in  Moscow,  we  are  once  again  re- 
minded of  the  ruthless  Soviet  invasion  of 
Afghanistan  and  the  long  history  of  So- 
viet invasion  and  subversion  that  has 
continued  over  40  years. 


It  is  heartening  to  flnd  that  our  efforts 
to  protest  the  Soviet  takeover  in  Af- 
ghanistan by  boycotting  the  Moscow 
Olympics  have  not  been  in  vain.  The 
games  could  not  escape  the  bitter  im- 
pact of  world  outrage  over  the  Afghani- 
stan invasion.  Only  81  nations  joined  in 
the  traditional  parade  of  athletes  at  the 
opening  of  the  games,  the  smallest  num- 
ber since  the  1956  Melbourne  games,  and 
16  of  these  nations  refused  to  carry  flags 
in  protest  of  the  Soviet  invasion.  But.  an 
Olympic  boycott  is  not  a  strong  enough 
stance  against  Soviet  domination. 

Mr.  Speaker,  the  question  that  per- 
sistently comes  to  mind,  when  reflecting 
human  rights  and  as  Soviet  expanison 
and  oppression  continues  unabated,  is: 
How  many  times  must  we  face  the  de- 
struction of  Soviet  aggression  before  we 
learn  our  lesson?  Mr.  Speaker,  we  must 
not  ignore  the  Soviet  expansionist  policy 
which,  in  recent  years  has  seen  litUe 
challenge. 

Mr.  Speaker,  as  we  commemorate  the 
22d  observance  of  Captive  Nations  Week 
and  "Afghanistan  Relief  Week."  I  ask 
that  we  recommit  ourselves  to  strength- 
ening the  fight  against  Soviet  domina- 
tion. Let  us  clearly  understand  that  ag- 
gression against  free  people  cannot  be 
tolerated,  and  must  be  challenged* 
*  Mr.  FINDLEY.  Mr.  Speaker,  this  July, 
as  we  commemorate  the  22d  observance 
of  Captive  Nations  Week,  we  take  special 
note  of  the  Soviet  Union's  subjugation  of 
another  nation.  The  Soviet  invasion  of 
Afghanistan  is  one  more  brutal  example 
of  Soviet  aggression.  This  terrible  event 
has  made  this  observance  and  our  own 
rededication  to  freedom  ever  more  im- 
portant. 

There  are  widespread,  credible  reports 
of  a  horrifying  Soviet  use  of  chemical 
warfare  against  the  Afghan  people  as 
well  as  mass  murder  and  detention.  Mos- 
cow is  engaged  in  a  severe  and  ruthless 
suppression  of  the  dissent  and  struggle 
of  those  who  would  be  free  of  foreign 
domination.  We  have  seen  all  this  before 
but  one  does  not — indeed — one  cannot 
become  inured  to  such  methods  and  ob- 
jectives. 

The  tragedy  is  that  a  US.  foreign 
policy  based  on  a  stronger  defense,  a 
greater  awareness  of  Afghanistan,  and  a 
recognition  of  Soviet  intentions  could 
have  deterred  the  Soviet  invasion.  The 
United  States,  however,  regarded 
Afghanistan  as  a  country  peripheral  to 
U.S.  concerns  and  in  effect,  added 
Afghanistan  to  the  Soviet  "sphere  of  in- 
fluence." 

But  Afghanistan  is  important  to  the 
United  States:  Soviet  access  to  Afghan 
bases  places  Soviet  MIG's  within  flying 
range  of  the  Straits  of  Hormuz  through 
which  passes  60  percent  of  the  Western 
World's  oil.  The  Soviet  presence  in 
Afghanistan  places  great  pressure  on 
Pakistan  and  Iran.  And  although  some 
may  find  solace  in  the  fact  that  the 
brutal  Soviet  measures  in  Afghanistan 
will  arouse  concern  and  opposition  in 
many  nations,  the  Third  Worid  is  also 
witnessing  a  Soviet  Union  that  is  strong 
and  that  is  determined  to  use  its 
strength  to  achieve  its  goals.  As  much  as 
we  find  Soviet  methods  and  actions  in 
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Afghanistan  abhorrent,  in  others  they 
generate  fear  and  respect. 

If  some  previously  found  it  to  be  difB- 
cult  to  recognize  the  Soviet  Union  for 
what  it  is.  I  hope,  at  least,  that  they  will 
not  permit  themselves  to  be  further 
blinded  by  two  current  myths.  The  Soviet 
Union  will  never,  in  contrast  with  wish- 
ful thinking,  voluntarily  withdraw  its 
military  forces  from  Afghanistan.  The 
many  examples  of  the  past  35  years 
should  make  this  fact  obvious  to  all.  And 
the  Soviet  move  into  Afghanistan  was 
not  a  defensive  measure  taken  out  of 
anxiety  that  Moslem  groups  within 
Soviet  borders  would  participate  in  the 
resurgence  of  Islam  occurring  in  Afghan- 
istan. 

If  the  Soviet  Union  were  concerned 
about  internal  dissidence  and  the  loyalty 
of  Moslem  groups  to  the  U.S.S.R.,  it 
would  not  have  dared  send  soldiers  from 
these  very  minorities  into  Afghanistan 
to  suppress  their  fellow  Moslems.  Soviet 
concern  about  the  internal  Moslem  dis- 
sidence is  but  a  mask  for  the  truth.  The 
Soviet  invasion  of  Afghanistan  was  a 
clear-cut  act  of  aggression  for  which  no 
excuses  can  be  made. 

Today's  commemoration  is  to  remind 
us  not  only  of  all  those  people  who  have 
lost  their  freedom  but  of  our  very  grave 
responsibility  in  maintaining  freedom, 
liberty,  and  independence  here  and 
abroad.  When  we  fail,  the  results  are 
tragic* 

•  Mr.  CONABLE.  Mr.  Speaker,  this  week 
we  observe  the  21st  anniversary  of  Cap- 
tive Nations  Week,  a  time  in  which  we 
Americans  take  occasion  to  state  again 
our  belief  that  people  should  be  free  to 
shape  their  own  society  and  institutions 
without  interference  from  outside  coun- 
tries. 

Since  1918  the  Soviet  Union  has  con- 
tinued to  maintain  an  empire  through 
their  illegal,  direct  control  of  other  na- 
tions. MEiny  of  these  nations  have  been 
under  Soviet  control  for  62  years.  The 
current  military  presence  of  the  Soviet 
Union  in  Afghanistan  should  make  us 
even  more  aware  of  our  responsibility  to 
continue  to  support  these  people  who 
look  to  us  to  bring  back  into  their  lives 
the  independence  and  freedom  they  once 
knew.  This  military  occupation  has 
taken  the  lives  of  thousands  of  innocent 
people  as  the  Soviet  Union  adopts  in- 
creasingly aggressive  approaches  to  its 
global  strategy.  Acts  of  aggression  of  this 
nature  are  blatant  violations  of  the  prin- 
ciples of  national  self-determination  and 
independence  which  the  United  States 
has  a  history  of  supporting.  This  week  we 
take  the  initiative  not  only  to  restate  our 
support  for  the  captive  nations  of  the 
world,  but  also  to  demonstrate  this  sup- 
port through  our  boycott  of  the  sum- 
mer Olympic  games  in  Moscow. 

In  our  pursuit  of  world  peace  and  self- 
determination  for  all  people,  we  will  con- 
tinue to  use  our  influence  in  support  of 
those  struggling  to  obtain  personal  lib- 
erties. Our  continuing  efforts  to  promote 
detente  in  an  interdependent  world  must 
be  directed  toward  ending  personal  op- 
pression and  extending  human  rights. 
I  join  with  my  colleagues  today  in  ex- 
pressing to  the  world  our  determination 
to  encourage  and  support  the  aspirations 


for  freedc«n  of  the  captive  nations 
people.* 

•  Mr.  MINISH.  Mr.  Speaker,  it  was  our 
sad  duty  last  week  to  mark  the  21st  an- 
nual observance  of  Captive  Nations 
Week,  an  occasion  to  pause  to  ponder  the 
unhappy  fate  of  millions  behind  the  Iron 
Curtain  who  are  not  so  fortunate  as  we 
are  in  their  personal  and  national  free- 
doms. 

Churchill's  phrase  "Iron  Curtain"  has 
gone  out  of  fashion  these  days,  but  the 
boundaries  of  totahtarian  societies  are 
as  formidable  as  ever.  People  who  have 
the  same  ineilienable  rights  as  you  or  I 
are  daily  denied  them  by  arbitrary  re- 
gimes imposed  upon  them  without  their 
consent.  In  the  Baltic  States  and  the 
Ukraine  particularly,  not  just  political 
liberty  but  national  cultural  identities 
are  subjected  to  brutal  systematic  cam- 
paigns of  extermination.  Like  the  Chris- 
tians of  Eastern  Europe  and  the  Jews  of 
Russia,  the  Moslems  of  the  Soviet  repub- 
lics find   their  religious  practices  cur- 
tailed; a  situation  likelv  now  to  confront 
the  Islamic  people  of  Afghanistan.  Dis- 
senters in  all  these  places  often  face  only 
a  mock  trial,  or  confinement  to  a  mental 
institution  with  no  trial  at  all.  Whether 
we  name  it  or  not.  the  Iron  Curtain  is 
just  as  much  a  prison  as  it  was  in  1946 
when  ChurchUl  coined  the  phrase,  or  in 
1958,  when  the  Captive  Nations  Week 
was  first  formally  observed. 

Mr.  Speaker,  let  us  all  look  forward  to 
the  time  when  there  will  no  longer  be  a 
need  to  recall  captive  nations  because  all 
nations  are  free.» 

•  Mr.  McHUGH.  Mr.  Speaker,  in  1959 
Congress  authorized  the  President  of  the 
United  States  to  proclaim  the  third  week 
in  July  of  each  year  as  Captive  Nations' 
Week.  Today  I  am  plea.'-ed  to  be  able  to 
jom  with  mv  colleagues  in  the  House  as 
we  commemorate  the  22d  annual  ob- 
servance of  this  tradition. 

Consistent  with  the  principles  upon 
which  this  Nation  was  founded,  we  are 
taking  the  time  today  to  reiterate  our 
belief  that  freedom  is  among  the  basic 
human  rights  to  which  all  men  and  wom- 
en are  entitled.  We  do  not  seek  to  im- 
pose this  belief  on  others,  but  we  should 
not  hide  our  sympathy  for  those  who, 
like  us.  cherish  liberty  and  self-deter- 
mination. 

Unfortunately,  our  observance  of  Cap- 
tive Nations'  Week  has  taken  on  a  special 
meaning  this  year  for  we  are  mindful 
that  Soviet  troops  are  attempting  to  im- 
pose a  Communist  government  in  Af- 
ghanistan upon  a  people  who  until  re- 
cently lived  in  peace  and  freedom.  Yet 
even  as  we  are  saddened  by  this  effort 
we  can  also  take  heart  from  the  fact  that 
the  commitment  to  freedom  is  not  easily 
extinguished.  Even  as  we  speak  today 
Mr.  Speaker,  the  people  of  Afghanistan 
contmue  to  carry  on  their  fight  against 
Soviet  occupation.  We  wish  them  every 
success. 

We  also  know  that  the  commitment  to 
freedom  remains  strong  in  the  hearts 
and  minds  of  those  who  have  been  forced 
to  live  under  Soviet  domination  for  much 
longer  periods  of  time.  In  the  Soviet 
Union  itself,  dissidents  have  been 
rounded  up  and  herded  out  of  Moscow 
because  the  rulers  of  that  land  fear  that 
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their  regime  will  be  embarrassed  by  pub- 
lic demonstrations  against  their  rule  dur- 
ing the  celebration  of  the  Olympic 
games.  But  we  know  they  are  there  In 
recent  weeks  we  have  not  seen  or  heard 
from  hundreds  of  thousands  of  people  in 
Cuba  who  still  desire  to  leave  that  island 
prison.  But  we  know  they  are  there.  In 
Estonia,  Latvia,  and  Lithuania,  we  know 
there  are  people  who  continue  to  cherish 
freedom.  Indeed,  wherever  Soviet  troops 
occupy  a  nation,  we  know  that  they  have 
failed  to  satisfy  this  fundamental  human 
right. 

Today  we  reiterate  our  commitment  to 
the  cause  for  which  those  people  are 
striving,  and  we  speak  out  for  them  be- 
cause their  voices  have  been  silenced  At 
the  same  time,  their  struggle  should  re- 
mind us  of  the  value  of  a  foreign  policy 
that  encourages  and  supports  basic  hu- 
man rights.  For  the  very  essence  of  this 
week  is  that  we  believe  that  people 
should  live  under  governments  of  their 
own  choosing,  and,  as  long  as  we  sup- 
port this  principle  in  our  own  conduct  as 
a  nation,  I  do  not  fear  that  we  can  go 
wrong.* 

•  Mr.  PEPPER.  Mr.  Speaker,  distin- 
guished colleagues,  today  marks  the 
commemoration  of  the  22d  observance 
of  Captive  Nation  Week  and  it  is  Afghan- 
istan Relief  Week.  As  you  are  aware, 
Afghanistan  is  the  latest  of  the  captive 
nations,  and  the  Soviet  occupation  of 
Afghanistan  has  caused  a  great  disturb- 
ance in  our  diplomatic  relations  with 
the  U.S.S.R. 

At  the  opening  of  the  XXII  Olympic 
games  no  one  could  overlook  the  situa- 
tion in  Afghanistan.  Not  only  was  the 
United  States  noticeably  absent,  but  we 
were  joined  by  about  30  other  nations  in 
our  boycott  of  the  games,  which  makes 
the  number  of  nations  there  the  smallest 
since  1956. 

Mr.  Speaker,  I  am  a  strong  supporter 
of  human  rights— which  are  now  being 
denied  to  Afghanistan.  The  Afghans  are 
rigidly  censored.  Their  cities  are  armed 
camps.  School  children  and  women  are 
being  shot.  Gun  battles  in  the  streets  of 
besieged  cities  are  common.  Soviet 
armed  forces  in  the  cities  number  over 
85,000  men,  with  as  many  as  40,000  more 
troops  just  across  the  border.  This  Soviet 
force  IS  supplemented  by  approximately 
15,000  remaining  Afghan  troops.  Af- 
ghanistan is  truly  a  captive  nation. 

In  the  face  of  this  type  of  represssion 
of  people,  let  us  lend  our  support  to  Af- 
ghanistan and  its  right  to  exist  as  a 
sovereign  nation.  The  Afghanistan  in- 
vasion foreshadows  graver  events  yet  to 
come.  It  throws  the  balance  of  the  entire 
region  into  chaos.  It  sets  a  dangerous 
precedent,  which  we  cannot  and  will  not 
be  able  to  condone  or  ignore. 

Join  with  me  in  supporting  captive 
nations  and  people  everywhere— in  com- 
memoration of  Afghanistan  Relief 
Week.« 

•  Mr.  VENTO.  Mr.  Speaker,  it  is  only 
proper  that  we  take  this  time  to  pause 
and  reflect  on  the  many  freedoms  we  en- 
joy, freedoms  that  are  denied  to  millions 
throughout  the  world. 

This  past  week  we  observed  Captive 
Nations  Week,  a  time  for  us  to  com- 
memorate and  pledge  our  support  to  the 


July  23 y  1980 


CONGRESSIONAL  RECORD  — HOUSE 


19329 


oppressed  people  of  east-central  Europe 
in  their  struggle  for  freedom.  It  is  im- 
portant that  our  Nation  observe  this 
week.  This  time  serves  as  a  reminder,  a 
signal  to  captive  nations  that  we  have 
not  forgotten  them  and  that  one  day 
their  right  to  self-determination  will  be 
restored. 

It  has  been  almost  5  years  since  the 
signing  of  the  Helsinki  Accords,  an 
agreement  that  in  part  said  all  the  signa- 
tures pledged  to  respect  such  funda- 
mental human  rights  as  freedom  of 
thought,  conscience,  religion  and  belief. 
It  remains  today  though,  that  the  Soviet 
Union,  a  participant  in  the  accords  con- 
tinues to  make  a  mockery  of  them  by 
holding  captive  such  nations  as  Latvia, 
Poland,  and  Czechoslovakia  through 
either  outright  control  or  the  manipula- 
tion of  puppet  government. 

Today  more  than  ever  we  should  re- 
affirm our  support  for  captive  nations. 
The  recent  events  in  Afghanistan  only 
prove  the  fact  that  left  unchecked,  the 
Soviet  Union  will  only  allow  the  list  of 
captive  nations  to  grow.  The  sacrifices  of 
the  brave  people  of  these  nations  should 
serve  as  an  inspiration  to  us  all,  not  only 
today  but  each  day  of  the  year.  Let  us 
continue  in  our  support  for  the  freedom 
struggles  throughout  the  world,  in  hope 
that  all  people  may  one  day  share  in 
the  inalienable  rights  of  self-determina- 
tion and  national  sovereignty .• 
•  Mr.  LUNGREN.  Mr.  Speaker,  no  bet- 
ter observance  of  the  22d  anniversary  of 
Captive  Nations  Week  could  be  afforded 
us  than  the  events  which  are  taking  place 
at  the  Olympic  games  in  Moscow. 

There,  the  real  story  is  not  who  is  win- 
ning what  gold  medals,  but  who  wants 
to  defect  and  which  reporters  are  being 
harassed,  assaulted  and  intimidated  by 
Soviet  authorities  and  police. 

Tn  almost  Marx  Brothers-like  fashion, 
the  story  of  the  defection  of  Afghan 
athletes — whose  country  is  the  latest  to 
be  swallowed  up  in  a  Soviet  invasion — 
are  unfolding  before  us.  The  24-member 
Afghan  Olympic  Team  sought  help  from 
Western  reporters  in  Moscow  to  defect, 
then  were  apparently  forced  into  a 
staged  press  conference  to  deny  these  re- 
ports. Previous,  seven  Afghan  wrestlers 
have  defected,  the  entire  Afghan  basket- 
ball team,  and  most  of  that  nation's  soc- 
cer team  have  defected  to  the  United 
States,  Western  Europe,  and  neighboring 
countries.  They  are  leaving  as  fast  as 
they  can. 

These  people  are  the  fortunate  ones. 
They  have  the  opportunity  to  defect  be- 
cause of  their  contact  with  foreigners 
and  their  foreign  travel.  But  what  about 
the  others — the  ones  who  are  not  this 
fortunate? 

The  list  of  those  seeking  to  leave  the 
Soviet  Union  and  its  captive  satellites 
seems  endless— from  ballet  dancers,  to 
athletes,  to  musicians,  to  scientists,  to 
those  of  religious  beliefs — anyone  who 
does  not  fit  into  the  Soviet  mold. 

Their  voices  cry  out  to  us  from  the 
prison  camps  of  Siberia,  from  the  mental 
institutions  where  they  are  brainwashed 
and  lobotomized  for  the  good  of  the  state, 
from  the  basement  of  the  U.S.  Embassy 
in  Moscow  where  seven  Soviet  Pente- 
costalists  are  hiding  out,  and  from  the 


censored  letters  and  reports  of  Soviet 
Jews  beaten  and  deprived  of  work  be- 
cause of  their  religion — and  from  all  the 
rest  who  are  waiting — waiting  for  their 
chance  to  flee. 

We  hear  about  some  of  these  people 
because  of  the  great  personal  risk  they 
take  to  make  their  activities  known.  We 
hear  about  others  from  the  Western 
press,  which  must  endure  equal  perils  to 
get  their  story  out  of  the  Soviet  Union. 

More  members  of  the  Western  press 
are  finding  out  just  what  dangers  they 
are  in  for  by  covering  the  Olympics  In 
Moscow. 

Reporters  are  harassed  endlessly  by 
Soviet  authorities  who  have  only  one  re- 
frain: "You  are  here  to  cover  sports,  not 
politics." 

Those  who  disobey  do  so  at  their  own 
peril.  For  example,  a  CBS  reporter  and 
cameraman  filming  Soviet  President 
Leonid  Brezhnev  leaving  the  Olympic 
Stadium  were  struck  from  behind  as 
they  worked.  ABC  News  Bureau  Chief 
Ann  Garrels  was  detained  by  Soviet  po- 
lice for  taking  pictures  outside  the  Mos- 
cow Olympic  Stadium.  Reporters  from 
several  countries  filming  a  one-man  pro- 
test in  Red  Square  were  struck,  forcibly 
removed,  and  one  was  put  into  a  holding 
cell  by  Soviet  authorities  for  covering 
the  story.  The  Soviets  also  confiscated  all 
their  film  of  the  event. 

At  the  same  time  these  events  are  un- 
folding before  us,  our  own  borders  in 
the  United  States  are  being  deluged  with 
unprecedented  numbers  of  refugees  from 
Indochina,  Cuba,  Haiti,  Africa,  and  the 
Middle  East.  They  all  want  the  same 
thing — the  freedom  we  have  to  work 
where  you  want,  to  live  where  you 
choose,  to  believe  what  you  want,  to  ex- 
press yourself  freely,  and  to  generally  go 
about  your  life  without  harassment  and 
terror  from  the  state. 

Do  we  need  any  more  confirmation  of 
the  inherent  worth  and  value  of  our  sys- 
tem of  government  than  these  events? 

Captive  Nations  Week  started  out  to 
remind  us  of  the  captivity  of  three  coun- 
tries by  the  Soviet  Union — Latvia,  Lith- 
uania, and  Estonia.  Today,  that  unfor- 
tunate list  has  multiplied  to  include  a 
whole  range  of  countries  where  people 
have  lost  their  freedom:  Armenia,  Azer- 
baijan. Byelorussia,  Cossackia,  Georgia, 
Idel-Ural,  North  Caucasia,  Ukraine,  Far 
Eastern  Republic,  Turkestan,  Mongolia, 
Albania,  Bulgaria,  Yugoslavia,  Poland, 
Romania,  Czechoslovakia,  North  Korea, 
Hungary,  East  Germany,  mainland 
China,  Tibet,  North  Vietnam,  South 
Vietnam.  Cuba,  Cambodia,  Laos,  and 
Afghanistan. 

Let  us  remember  all  of  these  captive 
nations  this  week  and  use  this  occasion 
also  to  renew  our  confidence  in  ourselves 
and  our  values. • 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  the 
observance  of  Captive  Nations  Week  in 
1980  provides  our  Nation  with  the  oppor- 
tunity to  address  a  situation  that  is  as 
deplorable  today  as  it  was  21  years  ago 
when  the  86th  Congress  was  moved  to  es- 
tablish Captive  Nations  Week  in  1959.  I 
refer,  of  course,  to  the  plight  of  more 
than  30  captive  nations  that  have  been 
the  victims  of  Communist  imperialism 


by  the  People  s  Republic  of  China  or  by 
the  Soviet  Union. 

These  two  "captive  empires"  have  sys- 
tematically increased  their  domain  and 
infiuence  by  subjugating  smaller  nation 
states.  The  Soviet  Union,  in  particular, 
continues  to  employ  this  belligerent 
practice  up  to  the  present.  The  latest  vic- 
tim in  their  long  list  of  captive  nations 
is  Afghanistan,  a  country  which  was 
brutally  invaded  by  Soviet  troops  in  De- 
cember of  last  year.  Among  others,  Nic- 
aragua and  Ethiopia  lie  on  the  horizon 
as  nations  in  serious  danger  of  being  the 
next  victims  of  Soviet  imperialism. 

This  practice  cannot  be  allowed  to  con- 
tinue. The  United  States  must  regain  the 
leadership  of  all  free  nations  and  force- 
fully demonstrate  to  Moscow  that  It  will 
not  accept  the  continued  Soviet  domina- 
tion of  previously  free  and  independent 
states,  and,  furthermore,  that  it  will  not 
condone  any  additional  adventurism  in 
this  regard. 

Captive  Nations  Week  also  provides 
the  American  people  with  the  opportu- 
nity to  refiect  on  the  liberty  which  we 
are  privileged  to  enjoy,  and  to  send  out 
our  hearts  to  the  millions  of  people  who 
no  longer  possess  that  privilege.  Many 
of  these  people  deserve  our  profound  ad- 
miration. 

Although  long  entrapped  under  the 
yoke  of  Communist  oppression,  they  have 
resisted  constant  pressures  from  their 
captors  to  conform  to  the  Communist 
ideology  and  continue  to  maintain  their 
national  identity,  their  culture  and  their 
self-respect.  They  are  an  example  to  us 
all.* 

•  Mr.  PICKLE.  Mr.  Speaker,  I  rise  In  the 
observation  of  Captive  Nations  Week.  All 
of  u.s  join  in  mourning  the  addition  of 
Afghanistan  to  that  list.  Again,  an  out- 
side force  has  stampeded  across  an  inno- 
cent land,  bringing  people  into  the 
shackles  of  repression  against  their  will. 
We  admire  the  strength  and  courage  of 
the  Afghan  people  who  struggle  to  shake 
off  those  involuntary  bonds. 

Mr.  Speaker,  it  is  easy  to  think  that 
dictatorships  and  the  use  of  force  to 
overtake  a  nation  went  out  of  style  with 
flappers  and  zoot  suits,  m  the  deep,  dark 
past.  We  want  to  teach  our  children  that 
men  and  laws  no  longer  recognize  such 
behavior.  Our  children  learn  that  the 
Holocaust  occurred  back  in  the  1940's, 
that  countries  like  Hungary  were  taken 
over,  possibly  before  they  were  bom. 

But  the  unpleasant  truth,  especially 
for  those  of  us  who  have  lived  through 
these  circumstances,  is  that  despite  prog- 
ress we  have  made  in  our  lives  and  inter- 
national relations,  we  still  witness  the 
foreign  domination  of  helpless  peoples 
and  nations.  Despite  our  progress  and  de- 
spite cooperative  economic  and  social  ac- 
tions, whole  communities  of  people  are 
gobbled  up  physically  or  ideologically  by 
other  nations. 

Today  we  witness  the  domination  by 
extreme  leftist  powers  and  rightist  pow- 
ers. Regardless  of  what  they  sell,  they 
are  depriving  millions  of  people  basic 
human  rights  and  dignities.  This  repres- 
sion, in  the  form  of  coldblooded  murder, 
has  even  hit  close  to  home,  as  a  former 
member  of  a  foreign  government  Is  assas- 
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sinated  on  his  front  doorstep  in  a  quiet 
suburban  Washington  neighborhood. 

So  what  power  do  we  have  in  the  inter- 
national arena  to  prevent  such  future 
violations  of  rights? 

Perhaps  there  is  no  set  doctrine  or  be- 
havior we  can  carry  out.  But  despite  our 
own  domestic  problems,  our  Nation  is 
still  a  beacon  of  hope  in  this  troubled 
world.  Millions  of  people  around  the 
world  would  immigrate  to  our  shores  if 
they  had  the  means. 

"ITie  United  States  can  remain  that 
symbol  of  strength  and  hope.  If  there  is 
any  silver  lining  in  the  clouds  of  the 
Afghanistan  invasion,  it  is  that  our  citi- 
zens are  rededicating  ourselves  to  the 
need  of  a  strong  national  defense.  We 
must  work  with  other  nations,  with  in- 
ternational organizations  to  transmit  far 
and  wide  the  examples  of  freedom  and 
liberty  and  opportimity  that  our  country 
offers. 

We  can  and  we  must  do  it  from  a  posi- 
tion of  strength  in  military  readiness — 
and  from  a  position  of  compassion  in  our 
resolve  to  help  prevent  famine  and  sup- 
port governments  who  will  transmit  the 
principles  of  freedom  upon  which  our 
Nation  was  founded. 

Today,  we  lament  the  sorry  condition 
of  civil  liberties  and  basic  freedoms  in 
many  areas  of  the  world.  But  we  should 
also  renew  our  pledge  to  continue  to  fos- 
ter these  freedoms  wherever  we  can.» 
•  Mr.  PORTER.  Mr.  Speaker,  in  August 
1975  representatives  of  35  nations  signed 
the  Helsinki  Accord  which  was  designed 
to  bring  greater  security  and  cooperation 
to  Europe  and  to  confirm  and  extend  the 
concepts  of  human  rights  and  personal 
freedom  to  all  European  peoples.  Sec- 
tion 3  of  the  accord  provided  in  part: 
The  participating  states  recognize  and  re- 
spect the  liberty  of  the  Individual  to  profess 
and  practice  on  his  own,  or  In  common  with 
others,  the  religion  or  creed,  acting  accord- 
ing to  the  dictates  of  his  own  conscience  .  .  . 
(They)  will  respect  human  rights  and  fun- 
damental freedoms.  Including  the  freedom 
of  thought,  conscience,  religion  or  belief, 
for  all,  without  distinction  as  to  race,  sex. 
language  or  religion  .  .  They  will  promote 
and  encourage  the  effective  exercise  of  civil. 
political,  economic,  social,  cultural,  and 
other  rights  and  freedoms,  all  of  which  de- 
rive from  the  inherent  dignity  of  the  human 
person  .  . . 

The  U.S.  signature  to  the  accord 
merely  formalized  a  commitment  we 
have  long  held  to  human  rights  through- 
out the  world. 

Though  the  Soviet  Union  was  a  sig- 
natory to  the  Helsinki  accord,  human 
rights  remain  denied  to  its  people.  But 
perhaps  even  more  importantly  they  are 
still  being  denied  to  those  nations  of 
Eastern  Europe  under  the  control  of  the 
Soviet  Union,  nations  behind  the  Iron 
Curtain  whose  people,  unlike  the  So- 
viets, enjoyed  a  heritage  of  personal 
freedom  and  self-determination  prior  to 
being  swallowed  up  by  the  Russian  Bear. 

Mr.  Speaker,  during  the  past  week 
dedicated  to  captive  nations,  we  remem- 
bered these  nations  behind  the  Iron 
Curtain  and  paid  tribute  to  those  who 
lost  their  basic  human  rights  and  per- 
sonal freedoms  and  have  endured  on- 
going oppression  by  tyrannical  Com- 
munist regimes 

America  remains  the  hope  of  the  peo- 


ples of  these  countries  They  must  never 
be  forgotten  and  our  commitment  to 
their  regaining  their  precious  heritage 
of  freedom  must  never  falter.* 
•  Mrs.  FENWICK.  Mr.  Speaker,  we  are 
currently  observing  Captive  Nations 
Week  and  commemorating  the  brave 
struggles  of  those  oppressed  peoples 
striving  to  free  themselves.  It  is  time 
once  again  to  affirm  our  commitment  to 
basic  human  rights  for  citizens  of  all 
countries. 

This  year  Captive  Nations  Week  falls 
at  an  especially  important  time.  In  Mos- 
cow the  Olympics  have  just  opened,  while 
Soviet  soldiers  are  still  in  Afghanistan 
fighting  the  local  population  in  an  effort 
to  gain  complete  control  over  yet  another 
neighboring  country.  At  the  same  time, 
the  severe  repression  of  Soviet  citizens 
testifies  to  continuing  violat'ons  of  the 
human  rights  principles  the  Soviet  Union 
signed  as  part  of  the  Helsinki  Accords. 
The  recent  harassment  and  incarcera- 
tion of  Andre  Sakharov  clearly  illustrates 
the  persecution  suffered  by  thousands  of 
dissidents  in  the  Soviet  Union.  Moreover, 
many  of  these  individuals  are  unknown 
within  the  international  community,  and 
as  such,  defenseless. 

We  must  continue  to  offer  our  support 
to  these  courageous  men  and  women  both 
in  our  observance  of  this  week  and  in 
our  willingness  to  monitor  and  protest 
abuses  in  these  nat'ons.  The  conference 
scheduled  in  Madrid  this  year  will  pro- 
vide the  opportunity  to  review  the  degree 
of  compliance  to  the  Helsinki  Accords  by 
the  signatory  nations.  We  must  not  for- 
get the  captive  nations,  nor  the  efforts  of 
the  Soviet  Union  to  add  Afghanistan  to 
th  captive  nations  list.* 
•  Mr.  McCLORY.  Mr.  Speaker,  an  old 
Estonian  folk  song,  sung  in  a  bittersweet 
minor  key,  goes  as  follows: 

When  I  was  but  a  small  young  laddie. 

Games  I  would  play,  and  alwaj-s  ready. 

Everything  I  saw  with  pleasure. 

Pilled  my  mind  with  untold  treasure. 

I  was  happy,  free  and  Jolly. 

Like  the  birds  on  every  tree. 

Today  we  mark  the  22d  annual  House 
observance  of  Captive  Nations  Week, 
and  mv  thoughts  turn  not  only  to  the 
tragedy  of  the  loss  of  personal  freedoms 
suffered  bv  the  peoples  of  the  captive 
nations  but  to  the  tragedy  of  the  loss  of 
national  identities. 

Nowhere  is  the  loss  of  national  iden- 
tity more  painfully  evident  than  in  the 
arts,  those  glories  of  civilization  mani- 
fested in  masterpieces  of  music,  litera- 
ture, painting,  sculpture,  and  dance.  Mr. 
Speaker,  masterpieces  do  not  simply  fall 
out  of  the  clear,  blue  sky.  Masterpieces 
are  carefully  and  skillfully  constructed 
out  of  elements  of  a  nation's  heritage.  It 
is  in  the  repository  of  folk  art  that  we 
find  the  motifs  and  strains  that  are  de- 
veloped into  finished  poems,  symphonies, 
and  other  works  of  art  appreciated  by  all 
the  world. 

When  a  small  nation  is  devoured  by 
a  large,  greedv.  totalitarian  state,  we 
suffer  loss  on  three  levels:  On  the  level 
of  the  individual  and  his  freedom  to 
pursue  a  life  of  choice  and  dignity:  on 
the  level  of  the  well-being  and  pride 
of  a  social  group  that  has,  sometimes 
over  many  centuries,  evolved  into  a 
community  of  shared  interests:  and  on 


a  world  level,  in  the  loss  of  those  ele- 
ments drawn  from  a  national  identity 
that  become  transformed  into  ideas  and 
works  of  art  that  truly  move  the  world. 
Mr.  Speaker,  it  is  a  good  thing  we  do 
to  annually  observe  the  triple  tragedy 
of  captive  nations  and  to  raise  our 
voices  in  protest  at  the  loss  of  those 
ideas  and  energies  that  produce  the 
difference  between  a  civilized  world  and 
a  planet  of  regimented  robots.* 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  Captive 
Nations  Week  was  commemorated  this 
year  from  July  13  to  20,  and  I  am  hon- 
ored to  join  my  colleagues  here  in  the 
House  of  Representatives  in  extending 
our  encouragement  to  the  millions  of 
people  in  the  captive  nations  who  yearn 
for  the  freedom  we  take  for  granted. 
This  year,  our  message  carries  more 
urgency  than  ever— from  Afghanistan 
we  are  receiving  reports  of  mass  murder, 
the  same  reports  we  received  when  the 
Red  Army  invaded  the  other  captive 
nations  and  crushed  freedom  by  any 
brutal  means.  We  are  also  getting  reports 
that  poison  gas  is  being  used,  and  reports 
from  the  Soviet  empire  itself  that  germ 
warfare  techniques  are  being  tested. 

In  Chicago  on  Saturday,  July  19,  the 
ojjening  day  of  the  so-called  world 
Olympics  in  Moscow,  thousands  of 
Americans  gathered  in  the  downtown 
Richard  J.  Daley  Plaza  at  noon  for  a 
rally  in  observance  of  Captive  Nations 
Week,  and  I  was  proud  to  join  them  in 
warning  our  fellow  citizens  of  the  danger 
of  Soviet  intentions  to  subvert  freedom 
all  over  the  world. 

It  was  last  January  that  Congress 
passed  overwhelmingly  a  bill  I  cospon- 
sored  to  urge  our  athetes  not  to  attend 
the  Moscow  Olympics  because  the  inva- 
sion of  Afghanistan  is  a  serious  violation 
of  international  law,  endangers  access 
to  a  major  source  of  the  world's  oil  sup- 
plies, and  is  a  serious  threat  to  world 
peace. 

The  House  recently  passed  my  bill  to 
award  each  member  of  the  U.S.  Olympic 
team  a  gold-plated  medal  in  recognition 
of  their  outstanding  athletic  achieve- 
ment and  for  their  determination  in  the 
pursuit  of  excellence.  The  purpose  of 
these  medals  is  to  recognize  the  long, 
hard  work  and  thousands  of  hours  of 
training  that  these  athletes  put  in  to  at- 
tain world-class  excellence,  and  honor 
the  dedication,  sacrifice  and  achieve- 
ment of  these  athletes  who  work  to 
reach  the  pinnacle  of  athletic  ability, 

Mr.  Speaker,  the  Captive  Nations 
Week  Observance  Committee,  under  the 
most  able  direction  of  chairman  'Viktors 
Viksnins,  has  issued  a  resolution  in  ob- 
servance of  Captive  Nations  Week  1980, 
and  that  resolution  follows: 
Resolution 
Whereas  Moscow  each  year  continues  ex- 
pansion of  Its  colonial  empire,  subjugating 
nations  in  various  continents, 

Whereas  the  captive  nations  are  brutally 
deprived  of  political,  religious  and  basic  hu- 
man rights  and  are  exploited  by  the  Soviet 
Union, 

Whereas  in  disregard  of  International  law 
Moscow  for  purposes  of  colonial  aggression 
Is  mobilizing  men  In  Its  occupied  countries 
and  many  of  them  are  being  returned  in 
coffins  as  victims  of  Soviet  Imperialism. 
Whereas  In  the  ancestoral  lands  of  many 
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Americans  political  prisoners  are  being  tor- 
tured not  only  In  Jails,  concentration  camps 
but  In  psychiatric  wards  also. 

Now  therefore,  be  it  resolved  by  the  U.S. 
citizens  from  the  captive  nations  assembled 
In  Chicago,  Illinois,  to  demonstrate  In  pro- 
test against  Soviet  oppression. 

That  the  United  States  of  America 
through  the  United  Nations,  through  diplo- 
matic channels  and  by  use  of  all  means  of 
information,  exert  all  possible  pressure  to 
end  Soviet  colonialism. 

That  the  possibility  to  use  the  right  of  self- 
determination  be  granted  to  the  subjugated 
nations, 

That  occupational  forces  be  withdrawn 
from  the  captive  nations  and  that  the  peo- 
ple be  given  freedom  to  enjoy  complete  lib- 
erty and  Independence,  freedom  of  speech, 
press,  assembly,  as  well  as  political  and  re- 
ligious freedom. 

Be  it  further  resolved. 

That  the  United  States  at  the  Madrid  con- 
ference, firmly  declare  itself  on  behalf  of 
human  rights  and  the  rights  of  nations  to 
live  free.  Independent  lives  as  was  solemnly 
expressed  In  the  principles  of  the  Atlantic 
Charter,  the  United  Nations  Declaration  of 
Human  Rights  and  in  the  principles  of  the 
Helsinki  Agreement. 

Be  It  resolved. 

That  the  United  States  exert  pressure  on 
the  government  of  the  U.S.S.R.  and  other 
communist  dominated  countries  to  obtain  the 
release  of  all  national,  political  and  religious 
prisoners,  to  abolish  slave  labor  camps,  to  re- 
lease psychiatric  prisoners,  to  end  persecu- 
tion for  national,  political,  social  and  religi- 
ous beliefs,  and  to  end  Russian  colonialism 
and  brutality  against  subjugated  nations. 
Tlie  Soviet  occupational  forces  should  be 
withdrawn  together  with  Soviet  terror  ap- 
paratus. 

The  United  States  of  America  Is  the  hope 
of  all  subjugated  and  freedom-loving  coun- 
tries. The  United  States  should  be  militarily 
strong,  diplomatically  active,  equal  to  the 
destiny  of  the  times  and  forceful  to  lead  the 
nations  from  new  colonialism  Into  complete 
freedom  and  Independence. 

Vincent  Samaskas.  Lithuanian  American 
Covmsul: 

Nick  Zvznleuskl.  Blelaruslan  Co-ordinating 
Committee  of  Chicago: 

Ulana  Celewych.  Ukranlan.  Chalrlady. 
Ukranlan  Congress  Counsul  of  Chicago; 

Alex  Koepp.  United  Estonian  Organization 
In  Illinois: 

Wllfrled   Kermbach.  Ftlends  of  Germany: 

Dr.  Mlkulas  Ferjenclk.  Pres.  Czechoslovak 
National  Council  of  America; 

Julian  Wltkowskl.  Polish  American  Con- 
gress Representative; 

Dr.  George  M.  Radoyevlch,  Serbian  National 
Committee; 

Ilmars  Beremanls,  Chairman,  United  Lat- 
vian Association  of  Chicago. 

Mr,  Speaker,  the  Communists  impov- 
erish their  own  people  to  promote  and 
support  several  wars  in  Asia,  military  op- 
erations all  over  Africa,  guerilla  attacks 
in  South  and  Central  America,  and  ter- 
rorism all  over  the  world.  Soviet  naval 
forces  cruise  the  Caribbean  off  our  own 
shores,  threatening  our  Nation's  vital  oil 
shipment  routes,  and  Soviet  operations  in 
several  countries  in  the  Middle  East  are 
steadily  tightening  the  noose  around 
those  oil  sources  which  are  absolutely  es- 
sential to  the  survival  of  our  allies. 

The  Congress  recently  voted  to  Increase 
spending  for  our  Nation's  defense  forces, 
the  largest  annual  increase  in  military 
spending  during  peacetime,  and  I  strong- 
ly supported  the  bill  because  our  country 
must  be  second  to  none  in  opposition  to 
Communist  aggression, 

I  am  proud  to  join  my  constituents  in 


the  11th  District  of  Illinois  which  I  am 
honored  to  represent,  and  all  Americans 
in  offering  our  prayers  that  the  Almighty 
will  continue  to  keep  us  the  strongest 
democracy  on  the  face  of  the  Earth  and 
give  us  the  intestinal  fortitude  and 
strength  to  combat  Communist  totalitari- 
anism wherever  it  appears  on  the  face  of 
the  globe. 

Copies  of  the  Captive  Nations  Week 
proclamations  by  the  President  of  the 
United  States.  Hon.  Jimmy  Carter;  the 
Mayor  of  Chicago;  Hon.  Jane  M.  Byrne; 
and  the  Governor  of  Illinois,  Hon.  James 
R,  Thompson,  follow : 

Captive  Nations  Week.   1980 

(A   proclamation    by   the   President   of   the 

United  States  of  America) 

Twenty-one  years  ago.  by  a  Joint  resolution 
approved  July  17.  1959  (73  Stat.  212).  the 
Eighty-Sixth  Congress  authorized  and  re- 
quested the  President  to  proclaim  the  third 
week  In  July  as  Captive  Nations  Week. 

Throughout  our  history  we  Americans 
have  held  the  deep  conviction  that  liberty 
and  Independence  are  among  mankind's  In- 
alienable rights.  Our  Ideal  has  remained  that 
of  our  founding  fathers:  governments  derive 
their  legitimacy  from  the  consent  of  the 
peoples  they  govern.  Soviet  aggression 
against  Afghanistan  Is  the  latest  stark  re- 
minder that  this  Ideal  Is  not  universally 
respected. 

Mindful  of  our  heritage  and  our  principles, 
let  us  take  this  week  to  salute  the  men  and 
women  everywhere  who  are  devoted  to  the 
cause  of  liberty  and  the  pursuit  of  human 
rights  In  their  native  lands. 

Now  therefore.  I.  Jimmy  Carter,  President 
of  the  United  States  of  America,  do  hereby 
designate  the  week  beginning  on  July  13. 
1980.  as  Captive  Nations  Week. 

I  Invite  the  people  of  the  United  States 
to  observe  this  week  with  appropriate  cere- 
monies and  activities  and  to  reaffirm  their 
dedication  to  the  Ideals  that  unite  us  and 
inspire  others. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  nineteenth  day  of  May.  In  the 
year  of  our  Lord  nineteen  hundred  and 
eighty  and  of  the  Independence  of  the 
United  States  of  America  the  two  hundred 
and  fourth. 

JiMMT  Carter. 

Proclamation  Prom  Office  or  the  Mayor. 
City  of  Chicago 

Whereas,  the  observance  of  Captive  Na- 
tions Day  Is  held  each  year  In  accordance 
with  Public  Law  86-90:  and 

Whereas,  under  auspices  of  the  Captive 
Nations  Friends  Committee,  headed  by  'Vik- 
tors Viksnins.  the  Chicago  observance  will  be 
held  on  July  19  In  the  Richard  J.  Daley 
Plaza:  and 

Whereas,  at  this  time  there  will  also  be 
presented  a  Freedom  Race  Olympic  Rally: 
and 

Whereas,  our  city  Is  the  home  of  Innumer- 
able friends  of  the  captive  nations  and  of 
many  who  have  suffered  under  the  repres- 
sions of  Communist  aggression : 

Now.  therefore.  I.  Jane  M.  Byrne.  Mayor 
of  the  City  of  Chicago,  do  hereby  proclalnr. 
Saturday.  July  19,  1980.  to  be  Captive  Na- 
tions Day  in  Chicago  and  urge  all  citizens 
to  take  notice  of  the  special  events  arranged 
for  this  time. 

Proclamation  Prom  the  State  op  Illinois 
Americans  enjoy  the  freedoms  that  peoples 
In  captive  nations  do  not  know.  The  rights 
we  take  for  granted  are  foueht  for  every  day 
by  those  who  do  not  rule  themselves. 

Each  year,  the  third  week  in  July  Is  set 
aside  for  commemoration  of  captive  nations. 
Here  In  Illinois,  the  Captive  Nations  Observ- 


ance in  Chicago  Is  July  19th.  highlighted  by 
a  Freedom  Race  Olympic  Rally. 

In  the  hope  that  all  peoples  throughout 
the  world  may  find  their  freedom.  I.  James 
R.  Thompson.  Governor  of  the  State  of  Illi- 
nois, proclaim  July  13-19.  1980.  Captive  Na- 
tions Week  In  Illinois  • 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
join  my  distinguished  colleagues  in  rec- 
ognizing the  21st  anniversary  of  Captive 
Nations  Week.  This  week  serves  as  a 
grim  reminder  to  all  of  us  that  there  are 
people  throughout  the  world  who  do  not 
possess  even  the  most  basic  of  human 
rights.  With  the  recent  invasion  of  Af- 
ghanistan, we  have  even  more  reason  to 
reaffirm  our  commitment  to  remember 
the  people  of  the  world  who  do  not  en- 
joy the  privileges  and  freedoms  we,  as 
Americans,  cherish. 

We  speak  today  on  behalf  of  those  who 
cannot  speak  for  themselves,  for  those 
millions  of  people  who  are  forced  to  live 
without  freedom  and  the  right  of  self- 
determination.  Therefore,  as  a  nation 
whose  highest  laws  guarantee  liberty,  we 
have  a  solemn  obligation  to  raise  our 
collective  voices  in  opposition  to  all 
forms  of  tyranny.  While  we  know  that 
the  Soviets  have  systematically  sought 
to  deprive  their  minority  nationalities  of 
social,  cultural,  and  religious  character- 
istics, we  also  know  that  despite  these 
Soviet  efforts,  the  freedom-loving  people 
of  occupied  lands  have  not  lost  their 
penchant  for  liberty. 

Needless  to  say,  we  must  continue  to 
persevere  as  we  hope  and  pray  that  those 
subjected  to  the  rigors  of  Soviet  occu- 
pation are  able  to  persevere.  By  recog- 
nizing the  21st  anniversary  of  Captive 
Nations  Week,  we  remind  the  Soviets 
once  again  of  our  continued  displeasure 
over  their  expansionist  policies.* 

•  Mr.  PEYSER.  Mr.  Speaker,  the  com- 
memoration of  the  22d  observance  of 
Captive  Nations  Week  has  special  sig- 
nificance in  light  of  the  ruthless  Soviet 
invasion  of  Afghanistan  and  the  open- 
ing of  the  Moscow  Olympics.  The  Soviet 
Union's  merciless  invasion  serves  as  a 
fresh  reminder  of  that  superpower's  re- 
lentless and  systematic  drive  for  polit- 
ical and  physical  domination  of  nations 
both  within  and  without  its  borders.  The 
opening  of  the  Olympics  in  Moscow  is  a 
blatant  attempt  to  legitimatize  these 
actions,  both  past  and  present.  Both 
must  be  resisted  and  exposed  by  all  free 
people  of  the  world  and  Captive  Nations 
Week  serves  as  a  means  of  exposing  and 
denouncing  these  Soviet  schemes. 

To  those  who  have  experienced  its  ag- 
gression and  its  dominance,  the  Soviet 
invasion  of  Afghanistan  Is  only  one  of 
many  actions  taken  to  advance  Russian 
influence  over  free  nations  everywhere. 

We  are  all  familiar  with  the  armed 
intervention  of  Hungary  and  Czechoslo- 
vakia in  the  1950's  and  1960"s.  Less  well 
publicized  is  Russian's  illegal  occupation 
and  annexation  of  the  Baltic  States.  Lat- 
via, Lithuania,  and  Estonia  in  1940.  The 
United  States  refuses  to  recognize  this 
illegal  act  and  still  maintains  diolomatic 
relations  with  representatives  of  the  last 
free  governments  of  the  three  Baltic 
states. 

Beyond  these  recent  examples,  what  is 
happening  in  Afghanistan  occurred  many 
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times  over  the  past  60  years  to  non- Rus- 
sian nations  within  the  U.S.S.R.  The 
most  prominent  example  is  the  subjuga- 
tion of  the  Ukrainian  nation  of  50  mil- 
lion people  in  1918,  when  the  newly  es- 
tablished Ukranian  National  Republic 
was  crushed  by  the  Red  Army  in  the  first 
wave  of  Soviet  aggression.  Other  nations 
which  suffered  under  this  first  wave  in- 
clude the  Georgian.  Azerbajani.  and 
Turkestani  peoples  as  well  as  the  Byelo- 
russians. These  millions  within  Soviet 
borders  have  not  only  suffered  the  hu- 
rn=HQt-r.Ti  or>fi  aeonv  of  armed  aggres- 
sion, but  they  now  suffer  the  systematic 
an,^aipw>  10  Russify  ■  these  nationalities 
and  to  deprive  them  of  their  social,  cul- 
tural and  religious  identities. 

Despite  this  gloomy  picture,  the  citi- 
zens of  the  Soviet  bloc  countries  and 
those  within  its  borders  remain  strong 
and  defiant;  always  ready  to  demonstrate 
their  desire  for  freedom.  This  is  shown 
not  only  in  the  resistance  of  the  Moslem 
Afghan  rebels  but  also  in  such  acts  as 
the  outpouring  of  the  Polish  citizens  to 
see  their  beloved  Pope  despite  years  of 
official  oppression  of  the  Catholic 
Church.  Consider  also  the  activities  of 
such  human  rights  activists  as  Andrei 
Sakharov,  Igor  Guberman,  Josef  Mende- 
levich, and  Michael  Kukabaka  who  have 
suffered  the  horrors  of  psychiatric  hos- 
pitals, official  harassment  and  imprison- 
ment for  merely  seeking  to  obtain  basic 
human  rights  for  themselves  and  their 
coimtrymen. 

Today  we  honor  these  nations  and 
peoples  for  their  courage  and  determina- 
tion Today's  commemoration  also  serves 
to  highlight  and  condemn  the  Soviet 
masterplan  and  to  register  our  solidarity 
and  support  for  the  captive  nations  of  the 
world.* 

•  Mr.  CONTE.  Mr.  Speaker,  my  special 
thanks  to  the  gentleman  from  Illinois, 
Mr.  Derwinski.  and  the  gentleman  from 
New  York,  Mr.  Stratton.  my  good 
friends  and  colleagues,  for  cosponsoring 
the  special  order  commemorating  the 
captive  nations  of  our  world  community. 
To  our  brothers  and  sisters  behind  the 
iron  curtain,  I  send  my  deepest  regards 
and  hopes  for  their  speedy  redemption. 
In  my  22  years  as  a  Congressman  from 
western  Massachusetts.  I  have  watched 
with  increasing  dismay  the  shadows  of 
both  right-  and  left-wing  repression 
grow  around  the  world.  Coming  as  I  do 
from  the  very  cradle  of  American  liberty. 
I  feel  quite  keenly  for  those  denied  the 
freedoms  which  all  of  humanity  ought  to 
enjoy. 

At  this  time,  our  own  Nation  is  being 
held  captive  by  a  misguided  people  who 
through  vengeance  and  zeal  remain  blind 
to  the  greater  menace  which  threatens 
their  borders  and  seeks  to  enslave  them. 
Again,  I  send  a  message  of  greeting  to  my 
brothers  who  are  being  held  hostage  in 
Iran.  They  have  not  been  forgotten. 
Their  courage  has  been  precious  inspira- 
tion for  all  who  remain  vigilant  against 
the  resurgence  of  repression.  We  hope  for 
their  immediate  release  so  that  they  may 
walk  among  us  as  free  men  once  again. 

For  the  past  63  years,  an  elitist  minor- 
ity has  sought  to  retain  its  dominance  of 
the  Russian  people  through  machination 
and  deceit.  It  was  not  long  after  the  col- 
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lapse  of  a  corrupt  and  decrepit  monarchy 
that  the  illusion  of  "socialist  unity"  was 
advanced  under  the  red  barmer  of  the 
hammer  and  sickle.  Since  then,  it  has 
come  to  imprison  the  minds  and  souls  of 
free  men  and  women  in  different  parts  of 
the  world. 

First  and  foremost  among  the  captive 
nations,  then,  is  the  Soviet  Union  itself, 
whose  own  people — Christian,  Jew,  and 
Muslim — have  been  denied  freedom  and 
grow  increasingly  restless.  We  are  espe- 
cially aware  of  the  plight  of  the  intellec- 
tual dissidents  and  are  constantly  re- 
minded of  refuseniks  such  as  the  Parit- 
sky  family. 

Soon  after  the  promising  revolution 
of  1917.  a  htany  of  other  nations  held 
captive  under  the  fossil  empires  of  Rus- 
sia, the  Ottomans,  and  Austria-Hungary, 
again  became  subject  to  a  foreign  power 
following  the  overthrow  of  democracy 
by  the  Bolsheviks.  More  than  20  nations 
which  had  experimented  with  fleeting 
freedom  were  again  forced  into  darkness. 
I  join  my  colleagues  in  this  great  Hall  of 
the  American  people  to  offer  tribute  to 
those  brave  men  and  women.  Let  our 
Nation's  ears  ring  with  the  muffled  cry  of 
people  everywhere  who  struggle  to  be 
free.  Reports  of  repression  and  daring 
escapes  from  lands  behind  the  Iron  Cur- 
tain reach  the  outside  world  daily.  Our 
own  land  has  experienced  the  despair  of 
such  people  and  of  others.  Witness  the 
arrival  of  Cuban  and  Haitian  exiles.  The 
agony  of  aU  oppressed  people  reminds  us 
that  freedom  is  a  fragile  treasure  indeed 
See  then  the  trial  of  liberty  in  one  of  her 
most  ancient  strongholds,  the  land  of 
Afghanistan.  There,  the  mountains  hide 
a  proud  and  fierce  people  who  are  deter- 
m-nPd  t-i  he  free  We  also  remember  their 
brave  struggle  this  week. 

i.ec  not  our  denunciation  of  oppression 
in  other  lands,  however,  keep  us  from 
heraldmg  freedom  in  our  own  hemi- 
sphere, m  our  own  land.  We  should  al- 
ways remember  that  the  rights  of  the 
individual  must  never  be  compromised 
in  the  name  of  State  security— whatever 
the  Ideology  of  that  State  may  be  We 
who  are  free  must  face  them  with  tenac- 
ity, those  powers  which  seek  to  make  us 
captive.  We  must  take  up  the  challenge 
and  remain  an  inspiration  to  those  who 
struggle  to  pull  down  walls  thrown  up 
by  dictatorships.  Our  Nation  which  was 
founded  upon  the  legacy  of  liberty  and 
which  inscribed  it  in  law,  must  lead  the 
unyielding  fight  for  the  rights  of  individ- 
uals and  nations.  They  must  be  allowed 
to  determine  their  own  destinies  to  bet- 
ter serve  humanity.  By  virtue  of  that 
humanity,  people  everywhere  hold  the 
birthright  of  freedom. 

h.^ffl!^  ^^^^.  ^^  exemplary  and  force 
hr^Xf  f^  Shadows  of  tyranny  with  the 
bright  torch  of  freedom.  Still,  we  must 
s  rive  to  avoid  the  debilitating  effects  of 
war-actions  which  serve  only  to  cripple 
the  progression  of  mankind  toward  a 

w^^yf  t'/.i"*"^^-  ^^^  ^^^  b^"^«  be  fought 
with  trade  agreements,  treaties,  cultural 
exchanges  and  the  like  by  which  people 
Of  armf  ^h"""''-  ^""  'h^"  any  cache 

and  wompn^P^"  ^"'^  ""■'^^^  ^f^'-^  '"en 
and  women  have  reached  the  hearts  of 
captives  in  every  land.  One  day  may  we 
all  enjoy  the  benefits  offered  by  true  freT 
dom-the  right  to  be  responsible    Se 


duty  to  serve  rather  than  dominate  so 
that  all  may  work  together  and  build  a 
better  world.* 

Mr.    DERWINSKI.   I   yield   back   the 
balance  of  my  time. 
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LEGISLATION    AMENDING    FAIR 
LABOR  STANDARDS  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Corcoran)  is 
recognized  for  5  minutes. 
•  Mr.  CORCORAN.  Mr.  Speaker,  I  am 
pleased  to  Introduce  legislation  today  to 
amend  the  Fair  Labor  Standards  Act  to 
remove  the  restriction  on  the  employ- 
ment in  hazardous  occupations  of  indi- 
viduals below  the  age  of  18  who  are  high 
school  graduates  and  who  have  received 
appropriate  vocational  education  in  such 
occupations. 

This  legislation  was  initiated  at  the 
suggestion  of  Donald  Kaufman,  Grundy 
Area  Vocational  Center  director,  con- 
cerned about  his  graduating  students 
who  were  not  employable  in  hazardous 
occupations  because  of  age.  These  stu- 
dents receive  rigorous  training  from  the 
vocational  center  for  these  occupations 
classified  as  hazardous  by  the  Depart- 
ment of  Labor,  but,  due  to  child  labor 
requirements,  businesses  are  prohibited 
from  hiring  them  until  they  reach  18. 

As  you  can  probably  imagine,  Mr. 
Speaker,  many  of  these  students  are 
anxious  to  begin  making  money  and  be- 
come self-supporting  citizens.  Unfortu- 
nately, because  they  are  barred  from 
jobs  within  their  field  of  training,  they 
must  settle  for  other  jobs  requiring  little 
skill  even  though  there  may  be  vacancies 
in  their  specialized  areas.  Mr.  Kaufman 
has  noticed  that,  as  is  human  nature, 
when  his  students  become  18,  they  tend 
to  stay  in  these  less  skilled  but  secure 
jobs,  instead  of  searching  for  a  job  in 
their  field  of  training.  Besides  wasting 
the  excellent  training  from  the  voca- 
tional center,  these  graduates  are  frus- 
trated at  their  inability  to  get  a  skilled 
job — not  because  they  lack  qualifications, 
but  because  they  are  simply  not  old 
enough. 

My  bill  would  allow  those  students  who 
receive  accredited  vocational  education 
in  hazardous  occupations — meeting  cer- 
tain requirements  set  by  the  Department 
of  Labor— and  who  have  not  yet  reached 
the  age  of  18,  to  be  eligible  for  jobs  in 
hazardous  occupations  upon  graduation 
from  high  school.  I  invite  my  colleagues 
in  the  House  to  check  with  the  voca- 
tional education  directors  and  teachers 
in  your  districts,  and  I  am  sure  they  will 
agree  about  the  need  for  such  legisla- 
tion. I  urge  your  prompt  consideration 
of  this  bill.* 


THE  PBS  CAMEL'S  NOSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  'Mr.  Ashbrook)  is  rec- 
ognized for  10  minutes. 
•  Mr.  ASHBROOK.  Mr.  Speaker,  it  is  a 
truism  that  whenever  the  Federal  Gov- 
ernment gets  its  nose  under  a  particular 
tent,  like  a  camel  it  soon  begins  to  take 
up  more  space.  The  most  recent,  glaring 


example  of  this  phenomenon  involves  the 
Corporation  for  Public  Broadcasting  and 
its  affiliate,  the  Public  Broadcasting  Sys- 
tem, which  were  originally  conceived  as 
publicly  financed  and  tax-supported  in- 
formation and  entertainment  operations 
for  television  and  radio. 

Now  we  learn,  through  a  high-powered 
and  well-financed  advertising  campaign, 
that  public  TV,  which  has  distinguished 
itself  in  recent  times  as,  among  other 
things,  a  vehicle  for  biased,  heavy- 
handed  docudrama  propaganda,  plans  to 
launch  into  a  new  venture  in  the  area 
of  print  media — namely,  a  slick  monthly 
magazine  called  Dial. 

Mr.  Speaker,  when  Congress  originally 
enacted  legislation  to  put  the  Federal 
Government  into  the  broadcast  media,  it 
was  neither  intended  nor  imagined  that 
what  was  being  formed  was  a  new  media 
empire,  to  be  subsidized  by  taxpayers' 
dollars.  Certainly,  even  the  most  ardent 
advocates  of  public  TV  would  not  have 
argued  that  the  Federal  Government 
ought  to  be  launching  a  media  operation 
which  in  time  would  compete  directly 
with  private  enterprise  operations  in 
competition  for  advertising  revenue. 

Yet  that  is  exactly  what  the  public 
broadcasting  moguls  who  are  launching 
the  magazine  Dial  have  in  mind.  Thus, 
while  magazines  like  Harper's  are  going 
under  because  of  lack  of  advertising  rev- 
enue, here  we  see  the  Federal  Govern- 
ment subsidizing  a  venture  in  the  print 
media  that  will  compete  for  advertising 
dollars  with  other  privately  operated 
publications  struggling  to  stay  in  busi- 
ness. 

To  say  this  is  an  unconscionable  ven- 
ture for  any  Government-spawned  and 
subsidized  agency— and  that  is  exactly 
what  the  CPB  and  PBS  are— is  only  to 
point  out  half  the  danger  posed  by  this 
public  television  power  move.  We  have 
seen  in  the  past  how  public  broadcasting 
has  been  used  to  serve  the  narrow  ideo- 
logical and  political  purposes  of  those 
who  operate  it,  and  now  we  see  these 
very  same  people,  having  gotten  their 
nose  under  the  tent,  trying  to  expand 
their  operations  into  the  print  field. 

Mr.  Speaker,  the  Federal  Government 
has  no  business  su'osidizing  any  media, 
electronic  or  print,  that  operates  in  di- 
rect competition  with  privately  owned 
enterprise.  The  Corporation  for  Public 
Broadcasting  and  the  Public  Broadcast- 
ing System  were  created  by  Congress, 
and  it  remains  for  us  to  limit  their  ex- 
pansion into  an  area  of  media  opera- 
tions neither  contemplated  nor  au- 
thorized in  their  original  charter.  Criti- 
cism of  this  attempt  to  set  up  a  public 
broadcasting  and  print  media  empire 
through  creation  of  a  monthly  magazine 
has  come  from  writers  and  commenta- 
tors from  all  parts  of  the  political  spec- 
trum. Two  of  the  most  incisive  articles 
on  this  subject  are  those  of  columnists 
William  Safire  and  Nicholas  von  Hoff- 
man. I  believe  all  Members  of  Congress, 
whatever  their  political  ideology  should 
be  apprised  of  this  matter,  and  commend 
for  their  reading,  as  well  as  for  the  read- 
ing of  the  general  public,  the  Saf  re  and 
von  Hoffman  columns.  I  insert  these 
columns  as  part  of  the  Record: 
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(From  the  Chicago  Tribune.  June  7.   1980| 
Public  TV  Casts  Eyes  Greedily  on  Adver- 
tisers 

(By  Nicholas  von  Hoffman) 

Washington — The  contradiction  that  cur- 
rently Is  noncommercial  public  broadcasting 
was  best  illustrated  the  other  day  when  one 
of  Its  major  commercial  sponsors,  the  Mobil 
(oil)  Corp..  denied  it  had  used  its  money 
leverage  to  stop  'Death  of  a  Princess"  from 
being  .shown. 

"Princess."  you  may  recall,  was  that  camel 
of  a  program  which  the  Saudi  Arabians  were 
unhappy  about  because  it  purported  to  de- 
pict the  story  of  the  execution  of  an 
adulterous  princess  and  her  lover.  The 
S.iudis  weren't  nearly  as  unhappy  as  the 
viewers  who  tuned  in  to  learn  that  the  pro- 
gram had  been  badly  overhyped.  that  the 
princess  and  her  boyfriend  seldom  got  on 
cimera,  and  that  most  of  this  non-docu- 
non-drama  concerned  the  mumblings  of  a 
Journillst  tripping  about  the  Middle  East 
like  a  cockroach  after  a  shot  of  D-Con. 

The  point  to  seize  on  was  that  the  Public 
Broadcasting  System  had  exploited  a  rapidly 
weak  program  with  the  same  zest  that  ABC 
promotes  "Three's  Company."  It  is  part  of  a 
series  of  things  that  makes  one  wonder  if 
perchance  Public  Broadcasting  may  have 
outlived  our  need  for  it. 

We  have,  for  instance,  the  efTort  by  PBS's 
executives  to  talk  its  affiliates  into  accepting 
liquor  and  cigarette  advertising.  That  these 
overpaid  persons  would  even  think  of  such 
a  thing  betrays  their  waning  commitment 
to  any  sort  of  noncommercial,  public-serv- 
ice ideal  Here  are  the  two  most  widely  sold, 
widely  consumed  substances  that  constitute 
a  public  health  peril,  and  these  SOBs  want 
to  promote  them  on  tax-supported,  listener- 
supported  TV  when  the  government  has  for- 
bidden their  advertisement  on  commercial 
TV. 

The  public  broadcasting  bureaucracy  de- 
fends itself  by  saying  It  must  merchandise 
poison  because  Congress  doesn't  give  it 
enough  money. 

"Enough"  is  a  hard  adjective  to  define 
when  the  general  Judgment  in  Wai^hlngton  is 
that  no  government  organization  has  a  worse 
reputation  for  overstafflng.  nepotism,  and  ex- 
pen-e-account  living  The  only  dllTerence  be- 
tween a  public  broadcasting  executive  and  a 
private  network  executive  is  who  has  access 
to  the  corporate  Jet 

Another  move  In  the  direction  of  tax- 
supported  advertising  is  the  PBS  attempt  to 
get  permission  to  put  corporate  logos  and 
trademark.s  on  the  air  These  would  replace 
the  plain-text  announcements  of  who  has 
put  up  the  monev  for  the  program  Soon, 
turning  on  a  PBS  station  will  be  like  driv- 
ing down  a  highway  lined  with  billboards, 
and  in  both  Instances,  it's  your  tax  money 
that  makes  It  possible. 

The  best  is  yet  to  come.  A  few  quotes  from 
a  hugely  expensive.  18-page  {yes.  that's 
right  — 18-page)  ad  in  a  recent  Issue  of  Ad- 
vertising Ape  for  "The  Dial,  the  New  Maga- 
zine of  Public  Broadcasting."  These  non- 
commercial-broadcasters explain  yet  another 
way  to  evade  the  spirit.  Intent,  and  purpose 
of  public  broadcasting  under  the  headline, 
"If  you  could  advertise  on  public  TV,  would 
you?" 

The  ad  continues:  "With  half  the  TV 
home:;  in  America  watching  public  TV  every 
week'>  ■^•ou  bet  vou  would  With  that  half 
being  the  better  half— better  educated,  high- 
er Income,  more  Influential?  And  with  2  mil- 
lion of  those  homes  caring  so  passionately 
about  what  they're  watching  that  they  reg\i- 
larly  write  $25  checks.  $50  checks,  even  $100 
checks  to  make  sure  that  what  they're  watch- 
ing keeps  coming''  'i'ou  bet  you  would,  "i'ou 
can't,  of  course  But  you  can  reach  these 
smart,  rich,  and  rabid  public  TV  fans 
ihroueh  a  powerful  new  advertlsinj;  medium. 
The  Dial." 


Quite  a  racket  they  got  going,  these  pub- 
lic broadcasting  servants  They  get  on  the 
air  and  suck  donations  out  of  us  because 
they  don't  take  advertising  Then  they  set  up 
this  magazine  gimmick  to  get  around  the 
law  and  solicit  advertising  on  the  basis  that 
we're  such  devoted  chumps  we  give  money 
so  well  be  able  to  see  their  ads. 

Just  to  make  sure  we  dopes  and  dolts  are 
properly  represented  to  Young  &  Rublcam 
and  J.  Walter  Thompson,  the  ad  continues. 
.  .  If  you  were  to  conclude  .  .  .  that  the 
Dial's  readers  are  anti-advertlslng,  you'd  be 
wrong.  These  are  hardly  communists  They're 
bringing  home  large  amounts  of  capitalist 
money.  Intending  to  do  lots  of  capitalist 
things  with  It  and  relying  on  advertising  to 
help  them  choose." 

Such  betrayal  of  the  idea  of  having  one — 
Just  one — lousy  communication  network  out- 
side the  cash  nexus  suggests  that  PBS  may 
have  outlived  Its  usefulness.  In  the  cable 
age.  those  2  million  families  could  doubtless 
be  happy  to  pay  $50  or  $100  a  year  to  buy  ad- 
vertising-free programs  like  McNelll-Lehrer 
and  Masterpiece  Theater.  That  makes  better 
sense  than  donating  our  dollars  to  people 
who  reciprocate  by  trying  to  teach  our  kids 
how  to  smoke. 

Uncle  Sam,  Publishes 

(By  William  Safire) 

Washington. — What's  the  fundamental 
difference  between  commercial  television  and 
taxpayer-assisted,  "public"  television?  The 
answer:  advertising. 

Not  any  more.  Noncommercial  television, 
which  had  its  reason  for  being  in  the  free- 
dom from  sponsor  pressure  for  high  ratings, 
has  figured  out  a  wiy  to  sell  advertising  on 
a  grand  scale— subverting  Congressional  In- 
tent and  making  the  Federal  Government 
a  direct  competitor  to  free-market  maga- 
zines across  the  country. 

"If  you  could  advertise  on  public  TV, 
would  you?"  asks  an  ad  directed  to  adver- 
tisers In  Advertising  Age.  "You  can't,  of 
course.  But  you  can  reach  these  smart,  rich 
and  rabid  public  TV  fans  through  a  powerful 
new  advertising  medium,  the  Dial  .  .  .  It'll 
be  a  national  metropolitan  public  TV  guide. 
Our  Initial  650.000  circulation  guarantee  Is 
concentrated  In  four  monster  markets.  .  .  ." 

These  monster  mirket  stations — the  public 
television  outlets  in  New  Y'ork.  Washington, 
Chicago  and  Los  Angeles — have  set  up  a  sep- 
arate corporation  free  from  Congressional 
re.stralnts  on  advertising.  That  wholly-owned 
subsidiary  will  publish  an  elegant,  four-color 
magazine  that  will  wrap  around  the  local 
program  listings  In  each  monster  market, 
with  ad  rates  of  $14,610  per  color  page. 

"The  broadcasting  rules  do  not  extend  to 
the  print  medium,'"  explains  Jay  Iselln,  of 
New  York's  "WNET.  "This  Is  an  extension  of 
the  not-for-profit  sector  ""  Ward  Chamberlln, 
of  Washington's  monster  market,  adds:  "This 
is  a  great  thing  for  public  broadcasting — we 
hope  other  stations  will  join  with  us" 

Their  argument  Is  that  all  funds  channeled 
into  public  television  through  the  back  door 
of  print  advertising  will  enhance  their  pro- 
gramming at  no  cost  to  the  taxpayer.  In 
their  enthusiasm  to  do  more  good,  they  Ig- 
nore the  noncommercial  principle  they  are 
violating:  worse,  thev  do  not  see  the  danger 
of  the  entry  of  tJncle  Sam  Into  the  field  of 
print  Journalism. 

The  Dial  Is  a  publication  with  an  edge  over 
such  nongovernmental  publications  as  Har- 
per's. The  Atlantic  and  the  Saturday  Review. 
Its  seed  money — $1.5  million — comes  from 
the  tax-exempt  Snow  foundation.  Its  sub- 
scribers can  deduct  a  portion  of  the  $30-a- 
year  payment  (which  brings  them  the  maga- 
zine) from  Income  taxes  as  a  charitable 
contribution. 

Moreover,  the  "surplus" — that's  what 
profit  Is  called  In  a  not-for-profit  publica- 
tion—Is  turned  over  to  the  owning  stations 
for  their  general  revenues.  Mr.  Chamberlln 
Insists  that  it  Is  not  his  intention  to  use 
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those  particular  profits  to  seek  Federal 
matching  funds,  but  It  all  goes  Into  the 
same  pot  and  will  make  it  easier  to  raise 
more  money  lo  be  doubled  by  the  taxpayer. 
Everyone  connected  with  this  privileged 
enterprise — catering  to  what  its  ad  salesmen 
describe  as  the  smart,  the  rich  and  the 
rabid — denies  that  the  Dial  will  be  a  Gov- 
ernment-beholden publication.  Talented  re- 
porters and  artists  will  cover  the  Issues 
raised  on  public  television  under  the  same 
First  Amendment  that  protects  publications 
not  funded  by  tax-free  foundations,  not 
benefited  by  partial  tax  deductions  to  sub- 
scriber-membars  and  with  no  possibility  of 
ultimate  doubling  of  profits  to  its  tele- 
vision-station stockholders  by  the  Federal 
Treasury. 

Perhaps  this  Invader  of  the  monster  mar- 
kets Is  once  or  tw  ce  removed  from  Govern- 
ment, but  It  IS  Indisputably  a  child  of  Gov- 
ernment. Its  success  will  invite  other  Gov- 
ernment-sponsored cousins  Into  the  play- 
ground, forcing  out  the  •■little  magazines" 
and  neighborhood  newspapers  that  compete 
for  the  same  advertising. 

Those  who  delight  In  the  "extension  of  the 
not-for-profit  sector"  point  with  pride  to 
Smithsonian  magazine,  and  the  new  Harvard 
Magazine— beautiful  publications  spawned 
by  foundation  money.  And  they  argue  that 
nobody  ever  complained  before  about  adver- 
tls  ng  In  program  guides. 

Ah,  but  the  "not-for-profit  sector"  has 
rarely  been  as  audacious  as  this.  Publisher 
Morton  Bailey  expects  ad  revenues  of  $500,- 
000  in  the  first  Issue;  maybe  that  will  wake 
up  the  "private"  media  to  the  principles  In- 
volved. 

The  first  principle:  the  separation  of  press 
and  state  Is  as  important  to  political  free- 
dom as  the  separation  of  church  and  state  Is 
to  rell.ilous  freedom.  Publishers  should  keep 
their  hands  out  of  Uncle  Sams  pocket,  and 
Uncle  Sam  should  keep  his  long  finger  out 
of  the  publishing  business.  The  wall  between 
publishing  and  publlcklng  should  be 
strengthened,    not    further   weakened. 

The  se:cnd  principle:  Tax-assisted  broad- 
casting must  be  free  of  advertising  Lavish 
thanks  to  corporate  sponsors,  perhaps  soon 
to  be  pccompanled  by  dlplay  of  lo^os,  is  ad- 
vertising. Setting  up  subsidiaries  to  sell 
space  in  program  guides  Is  advertls  ng. 

Maybe  public  televUon  cannot  get  along 
without  the  Income  from  advertising.  Maybe 
we  'Should  change  the  law  and  allow  them  to 
openly  broadcast  commercials.  In  that  cas- 
we  could  s'op  contributing  taxpayer  dollars 
stop  calling  It  "public  television,"  and  start 
lett  ti-  the  stations  compete  In  the  monster 
marlcets  with  the  rest  of  commercial  televi- 
sion. 

(From  the  Washington  Post,  July  5.   1980] 

FCC  Asked  To  Ban  Magazine  Ads  on  WETA 

(By  Martha  M.  Hamilton) 

The  Washington  Magazine  has  asked  the 
Federal  Communications  Commission  to  bar 
public  television  station  WETA  from  on-the- 
alr  promotion  of  the  Dial,  a  monthly  maga- 
zine scheduled  to  appear  in  September 

The  petition  was  filed  Thursday  as  the 
opening  salvo  m  a  major  campaign  against 
the  magazine,  a  glossy  monthly  of  approx- 

DublKhpi°h  ^ff"  '"^'"dln?  a  program  guide 
published  by  the  nation's  four  largest  public 
Ulev^lons  stations,  WETA  In  wlshington, 
WNET  in  New  York.  KCET  In  Los  Angeles 
and  WTTW  in  Chicago  '^ngeies 

Arrayed  against  the  magazine,  which  has 
been  soliciting  national  advertising  in  hard- 

Arivprr!  ,  /  °*"  '"  publications  such  as 
Advertising  Age.  Is  a  coalition  of  publishers 
hLJ  ''„*!i'*  general   interest  magazines  and 

^J!^?  .'^^^^^'^etonl^n  Is  the  "point  maga- 

fJt,  J"^  ^""""P    according  to  Wash^g- 

tonlan  publisher  Philip  Merrill. 
"There  is  no  question,  according  to  bat- 


teries of  highly  paid  attorneys  that  this  Is  an 
illegal  venture,"  said  Merrill,  An  attorney 
representing  Merrill  wrote  WETA  president 
Ward  B.  Chamberlain  Jr.  on  June  26.  charg- 
ing that  the  Arlington  public  television  sta- 
tlons  ownership  Interest  In  the  Dial  violated 
the  station's  charter  and  by-laws  as  well  as 
FCC  policies. 

Among  other  things.  Merrill  said  that  the 
ability  to  promote  the  magazine  on  public 
television  and  the  advantages  accruing  to 
the  nonprofit  corporation  formed  to  publish 
the  magazine  give  the  Dial  an  unfair  and 
Illegal  competitive  advantage  over  other 
magazines  competing  for  the  same  advertis- 
ing dollar. 

Neither  Chamberlain  nor  any  spokesman 
for  WETA  or  the  Dial  could  be  reached  on 
the  holiday.  Chamberlain  has  not  responded 
to  the  letter.  Merrill  said. 

"If  you  could  advertise  on  public  TV. 
would  you?"  asked  promotions  soliciting  ad- 
vertising for  the  Dial.  The  magazine  Is  to  be 
sent  to  contributors  to  the  four  public  tele- 
vision stations  and  Is  expected  to  reach  an 
Initial  audience  of  about  650,000. 

"Dial's  promotional  literature  leaves  no 
doubt  that  It  seeks  to  be  a  profit  making 
commercial  activity."  according  to  the  peti- 
tion filed  with  the  FCC. 

Even  If  all  the  profits  are  used  to  support 
noncommercial  public  television.  Merrill 
said,  "the  outside  venture  would  nonethe- 
less be  a  commercial  one  and  any  announce- 
ment promoting  the  Dial  would  be  a  com- 
mercial." 

Promoting  the  magazine  while  soliciting 
contributions  "would  promote  the  sale  of  a 
product  no  less  than  would  be  the  case  If  a 
noncommercial  station  sought  to  raise  op- 
erating funds  by  owning  a  chain  of  retail 
stores  and  by  seeking  to  promote  patronage 
of  the  stores  through  on-the-air  announce- 
ments," he  said. 

To  allow  that  would  enable  the  Dial  to 
avoid  the  cost  of  direct-mail  solicitation, 
such  as  Time  and  Newsweek  use  to  Increase 
circulation,  he  said. 

In  addition,  "when  they  mall  the  maga- 
zine, they  mall  at  nonprofit  rates — about  a 
third  the  cost  of  our  mailing."  he  said.  "They 
say  they're  going  to  have  a  circulation  of 
22  million— roughly  the  circulation  of  Time 
or  Newsweek,  but  they'll  have  no  solicita- 
tion costs,  they'll  mall  at  a  third  the  rates 
and  solicit  advertising  from  the  same 
sources."  he  said. 

"That's  unfair  competition.  It's  not  only 
unfair  but  also  Illegal."  said  Merrill  who 
called  the  venture  "morally  inappropriate 
and  legally  outrageous." 

Merrill  said  that  publishers  of  other  city 
magazines.  Including  In  cities  the  Dial  will 
not  reach  initially,  had  Joined  the  coalition 
to  oppose  the  Dial,  along  with  publishers  of 
general  Interest  magazines.  Attorney  Wllber 
H.  Slrota,  who  is  representing  Merrill,  said 
he  was  not  at  liberty  to  name  the  members 
of  the  coalition. 

Merrill  said  that  in  addition  to  questions 
about  how  the  commercial  venture  fits  the 
role  of  public  television  and  concerns  about 
the  magazine's  potential  as  a  competitor, 
there  Is  the  larger  Issue  of  a  tax-subsldlzed 
national  press. 

"What  you've  got  when  you're  through 
with  this  Is  the  power  to  set  the  public 
agenda,  to  decide  what  we're  going  to  talk 
about.  That's  a  very  very  dangerous  power 
to  put  Into  the  hands  of  the  government." 
he  said. 

Merrill  said  that  columnists  William 
Satire  and  Nicholas  Von  Hoffman,  who  gen- 
erally come  from  opposite  ends  of  the  polit- 
ical spectrum,  had  both  written  about  that 
concern  and  "were  both  equally  horrified 
and  so  are  many  members  of  Congress." 

He  also  warned  that  the  magazine  might 
Imperil  federal  funding  for  public  broad- 
casting. 

"What  WETA  is  doing  Is  directly,  plainly, 


simply,  clearly  Illegal."  he  said.  He  said  that 
In  addition  to  the  FCC  petition,  a  complaint 
will  be  registered  with  the  Internal  Rev- 
enue Service  about  the  publishing  com- 
pany's tax-exempt  status  and  with  the 
Postal  Service  over  Its  mail  rates.  He  also 
plans  to  sue  the  magazine's  publishers,  he 
said. 

According  to  attorney  Slrota,  the  coalition 
hopes  to  make  sure  "that  someone  really 
has  taken  the  time  to  contemplate  whether 
we  want  the  public  broadcasting  system 
to  be  in  this  business."  ■ 


GENERAL  LEAVE 


Mr.  COELHO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  be 
permitted  to  extend  their  remarks  and 
to  include  therein  extraneous  material 
on  the  subject  of  the  special  order  speech 
today  by  the  gentleman  from  Minnesota 
I  Mr.  Nolan  I . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


LEGISLATION  TO  ESTABLISH  JOINT 
SELECT  COMMITTEE  ON  MONE- 
TARY   AND    COMMODITY    POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  iMr,  Nolan)  is 
recognized  for  5  mnutes. 
•  Mr.  NOLAN.  Mr.  Speaker,  many  of 
the  so-called  economic  experts  in  govern- 
ment, business,  finance  and  education  are 
demonstrating  their  intellectual  bank- 
ruptcy by  attempting  to  restore  eco- 
nomic stability  through  monetary  ma- 
nipulation which  puts  people  through 
the  wringer  in  order  to  rescue  misman- 
aged financial  institutions.  The  Carter 
administration  is  pursuing  such  a  policy 
and  it  is  having  a  devastating  effect  on 
wage-earners  and  farmers. 

The  President's  policy  represents  the 
classic  Hooverian  approach,  attempting 
to  salvage  financial  institutions  by 
squeezing  the  already  beleaguered  citi- 
zens of  the  United  States,  President 
Carter's  economic  policy  has  failed  and 
the  befuddlement  evident  in  the  White 
House,  on  the  Federal  Reserve  Board, 
and  among  the  Nations  major  banks 
indicates  that  we  must  undertake  a 
more  rigorous  asses.sment  of  our  eco- 
nomic problems  and  the  solutions 
required. 

I  am.  therefore  introducing  a  House 
concurrent  resolution  to  establish  a 
Joint  Select  Committee  on  Monetary 
and  Commodity  Policy.  Congressman 
Jim  Weaver  has  joined  me  in  introduc- 
ing the  resolution.  The  joint  committee 
will  study  the  causes  of  rising  public  and 
private  debt,  monetary  inflation  and 
trade  deficits,  and.  after  completing  its 
investigation,  will  report  a  bill  propos- 
ing the  necessary  changes  in  our  mone- 
tary and  commodity  policies  in  order  to 
restore  a  prosperous  economy. 

Membership  on  the  joint  committee 
includes  25  Members  of  Congress  and  12 
Senators  drawn  from  their  respective 
House  and  Senate  committees  which 
share  responsibility  for  legislation  re- 
garding monetary  and  commodity  poli- 
cies. Recognizing  the  gravity  of  the  eco- 
nomic emergency  before  us.  the  joint 
committee  is  designed  to  speed  up  the 
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legislative  process  in  a  manner  which 
incorporates  the  viewpoints  and  mem- 
bership of  several  existing  committees 
in  one  special  ad  hoc  committee  with 
bill-reporting  authority.  The  joint  com- 
mittee thus  combines  the  strength  of 
existing  committees  in  order  to  meet  the 
economic  emergency  in  a  timely  fashion. 

In  analyzing  the  economic  condition 
of  the  United  States  prior  to  drafting  leg- 
islation, the  joint  committee  has  the  au- 
thority to  investigate  the  following: 

The  operations  of  the  Federal  Reserve 
Board ; 

The  influence  which  money  market 
operations  have  on  the  economy; 

Bank  liquidity  and  its  impact  on  the 
availability  of  credit; 

The  impact  of  mandating  the  Federal 
Reserve  System  to  set  a  low  discount  rate, 
not  to  exceed  0.5  percent,  to  provide  Fed- 
eral Reserve  credit  exclusively  for  mem- 
ber banks  to  make  available  for  the  pur- 
pose of  encouraging  gains  in  productiv- 
ity in  agriculture  and  industry; 

An  assessment  of  the  gains  and  losses 
from  devaluation  of  the  dollar  and  from 
liquidation  of  the  national  debt; 

The  imoact  which  the  Influx  of  foreign 
currency  has  on  bank  liquidity,  monetary 
policy,  and  investment; 

The  impact  which  imports  have  on  do- 
mestic production  and  processing; 

The  impact  which  agricultural  com- 
modity prices  have  had  on  the  volume 
and  value  of  agricultural  exports,  on  the 
trade  deficit,  and  on  the  value  of  cur- 
rency ; 

The  profitability  of  assets  in  industry 
and  agriculture  and  its  relationship  to 
investment  and  ability  to  repay  debt; 

The  multiplier  effect  of  income  de- 
rived from  the  production  and  mining  of 
raw  materials; 

Agricultural  commodity  price  levels 
and  the'r  relationship  to  inflation  and 
bank  illiquldity; 

The  role  of  capital  turnover  in  the 
economy;  and 

Such  other  matters  as  may  be  relevant 
to  the  study. 

Any  assessment  of  a  nation's  monetary 
policy  would  be  seriously  deficient  with- 
out also  considering  the  impact  which 
the  valuation  of  raw  commodities  has  in 
an  economic  system.  Unfortunately,  most 
economic  observers  ignore  commodity 
valuation  and,  indeed,  the  congressional 
committee  system  divides  the  responsi- 
bility for  commodity  and  monetary  policy 
between  separate  committees.  The  joint 
committee  will  provide  the  integrated 
analysis  we  need  and  w'll  report  a  bill  to 
reconstruct  our  economic  system. 

President  Carter's  approach — destroy- 
ing the  purchasing  power  and  livelihoods 
of  people  in  order  to  save  the  big  finan- 
cial institutons  and  investors — will  not 
work  any  better  for  him  than  it  did  for 
Herbert  Hoover.  I  urge  your  support  for 
the  joint  committee  in  order  to  get  to 
the  bottom  of  our  economic  problems 
and  to  prescribe  the  proper  solutions.* 
•  Mr.  WEAVER.  Mr.  Speaker,  I  am 
pleased  to  jom  my  colleague  from  Min- 
nesota in  calling  for  the  establishment 
of  a  joint  select  committee  with  the  mis- 
sion of  making  a  comprehensive  analysis 
of  the  monetary  and  commodity  policies 
of  the  United  States. 

I  doubt  if  there  has  ever  been  a  time 


when  the  need  for  such  a  thorough 
policy  review  was  clearer.  Our  N:.tion  is 
in  the  midst  of  one  of  the  most  turbu- 
lent and  confusing  economic  cycles  ever 
experienced  by  the  American  people — 
and  it  is  painfully  obvious  that  our  cur- 
rent monetary  and  commodity  policies 
are  not  only  powerless  to  stop  tliese  eco- 
nomic gyrations — but  that  tliey  have 
added  to  the  problems,  exacerbated  the 
damage  caused  by  inflation,  and  con- 
tributed to  the  accelerating  unemploy- 
ment which  is  now  gripping  the  Ameri- 
can work  force. 

The  recent  misguided  efforts  of  the 
Federal  Reserve  Board  are  a  particularly 
good  example  of  what  these  unexamined 
policies  can  do.  Their  only  solution  to 
the  inflation  that  has  weakened  the  buy- 
ing power  of  American  workers  is  a 
monetary  policy  that  throws  those  same 
workers  out  of  work.  This  policy  devas- 
tated the  housing  industry,  caused  a 
regional  depression  in  the  Northwest 
that  closed  mills  and  raised  unemploy- 
ment in  the  wood  products  industry  to 
its  highest  level  since  1974. 

It  is  time  for  Congress  to  create  a 
framework  in  which  we,  as  a  body,  can 
take  coordinated  action  to  turn  these 
policies  right  side  up.  That  is  why  I  lend 
my  full  support  to  the  proposal  of  my 
friend  and  culleague,  Mr.  Nolan.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Downey)  is 
recognized  for  5  minutes. 
•  Mr.  DOWNEY.  Mr.  Speaker,  I  was  un- 
avoidably absent  on  Monday,  July  21. 
Had  I  been  present  I  would  have  voted 
as  follows : 

Rollcall  No.  402:  To  suspend  the  rules 
and  pass  H.R.  7511,  the  Veterans'  Dis- 
ability Compensation  and  Survivors 
Benefits  Amendments  of  1980.  "Aye." 

Rollcall  No.  403 :  To  suspend  the  rules 
and  pass  H.R  7394,  the  Veterans  Reha- 
bilitation and  Education  Amendments  of 
1980,  "Aye." 

Rollcall  No.  404:  To  suspend  the  rules 
and  pass  House  Concurrent  Resolution 
351  regarding  the  tax-free  status  of  so- 
cial security  benefits.  "Aye." 

Rollcall  No.  405 :  To  suspend  the  rules 
and  pass  H.R,  5499,  the  Commission  on 
Wartime  Relocation  and  Internment  of 
Civilians  Act.  "Aye." 

Rollcall  No.  406:  The  Miller  amend- 
ment to  reduce  legislative  branch  appro- 
priations by  $210,000.  "Aye."» 


COTTER  PENSION  PLAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  is 
recognized  for  5  minutes. 
•  Mr.  COTTER.  Mr.  Speaker,  for  the 
benefit  of  my  colleagues,  I  want  to  de- 
scribe a  new  legislative  proposal  that  is 
currently  being  drafted  at  my  request  by 
the  Joint  Committee  on  Taxation.  This 
proposal  is  designed  to  encourage  work- 
ers to  save  for  their  retirement  by  mak- 
ing it  easier  for  them  to  begin  an 
individual  retirement  account. 

In  essence,  the  Cotter  plan  is  an  IRA 
for  all  working  men  and  women.  The 


plan  allows  an  individual  worker  to  open 
an  IRA  even  if  that  person  already  has 
a  private  or  government  pension  plan. 
Almost  every  working  person  and  their 
spouse  would  be  able  to  open  an  IRA, 
even  if  the  spouse  had  no  earned  income. 

Eligible  individuals  would  be  able  to 
exclude  up  to  S500  from  taxable  income 
on  their  Federal  tax  return  each  year, 
and  up  to  $1,000  each  year  on  a  joint 
return.  The  money  placed  in  a  Cotter 
plan  would  not  be  taxed  until  It  is  with- 
drawn after  retirement,  usually  at  a 
lower  tax  rate. 

In  addition,  the  bill  raises  the  present 
IRA  limits  for  those  who  have  no  other 
pension  plan  to  $2,000  or  $2,500  for  a 
spousal  account.  This  maintains  the 
present  equity  relationship  between  the 
various  pension  systems. 

This  tax  incentive  is  designed  to  en- 
courage people  to  take  greater  respon- 
sibility for  their  retirement  by  saving 
now  to  supplement  other  retirement  in- 
come. It  is  also  designed  to  encourage 
long-term  savings  in  order  to  help  pro- 
vide for  the  long-term  capital  needs  re- 
quired by  our  economy. 

A  more  detailed  description  of  the 
Cotter  plan  is  printed  below  However, 
there  are  several  points  I  would  like  to 
make.  First,  each  year  a  person  would 
be  able  to  exclude  not  only  $500  for  their 
own  account,  but  an  additional  $500  can 
be  excluded  from  ta:<able  income  for  a 
spouse,  even  if  the  spouse  has  no  earned 
income. 

In  order  to  insure  that  these  funds 
are  available  for  retirement,  there  would 
be  a  10-percent  penalty  tax  for  with- 
drawal from  the  account  before  retire- 
ment. 

For  people  who  have  no  qualified  pen- 
sion plans,  the  Cotter  plan  would  raise 
the  present  IRA  limits  to  the  lesser  of 
S2.000  or  100  percent  of  gross  income 
for  an  individual,  or  $2,500  or  100  per- 
cent of  gross  income  for  an  individual 
and  spouse. 

Projections  by  the  Joint  Committee  on 
Taxation  indicate  that  this  proposal  will 
cost  the  Treasury  $1.2  billion  by  1984. 
but  I  am  convinced  the  long-term  bene- 
fits of  this  proposal  far  outweigh  this 
cost. 

One  final  point,  my  bill  requires  that 
institutions  providing  the  Cotter  plan 
clearly  provide  on  an  annual  basis  the 
rate  of  return  to  the  holder  of  the  ac- 
count. This  will  enable  each  holder  of 
a  Cotter  plan  to  "shop  around"  for  the 
best  interest  rate  available.  Complete 
freedom  is  given  the  holder  to  rollover 
from  one  type  of  account  to  another, 
or  to  switch  institutions  holding  their 
Cotter  plan  if  they  do  not  feel  they  are 
receiving  a  fair  return  on  their  invest- 
ment. 

In  conclusion,  I  believe  the  Cotter  plan 
offers  a  distinct  opportunity  for  Con- 
gress to  act  to  encourage  savings.  It  is 
increasingly  becoming  apparent  that  our 
aging  population  will  have  to  prepare 
itself  more  carefully  to  secure  a  decent 
standard  of  living  during  retirement. 
Latest  statistics  indicate  that  the  ratio 
of  covered  workers  to  social  security  re- 
tirees will  decline  from  3  to  1  to  about 
2  to  1  bv  the  early  21st  century.  Given 
budgetary  presstires  that  will  continue 
on  both  the  Federal  Government  and 
the  social  security  system,  it  is  not  likely 
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that  the  Federal  Government  will  be 
able  to  assume  responsibility  for  lessen- 
ing all  of  the  burdens  of  our  aging  popu- 
lation. The  estaalishment  of  the  Cotter 
plan  will  be  a  constructive  step  in  meet- 
ing this  future  social  need. 

I  include  the  following : 

OcNERAi.  Explanation 

Present  law. — Under  present  law.  certain 
Individuals  are  allowed  a  deduction  from 
gross  income  for  contributions  to  an  IRA 
laa  individual  retirement  account.  Indi- 
vidual retirement  annuity,  or  a  retirement 
bond).  Generally,  the  deduction  for  a  tax- 
able year  Is  limited  to  the  lesser  of  $1,5C0 
or  15  percent  of  compensation  Includible  m 
gross  Income.  Amounts  held  In  an  IRA  are 
generally  not  subject  to  Income  tax  untU 
distributed  and  ir>ay  qualify  for  an  estate 
tax  or  gift  tax  exclusion. 

The  IRA  provisions  were  adopted  because 
the  Congress  believed  that  "there  is  a  need 
on  equity  grounds  to  grant  individuals  who 
are  not  covered  by  any  kind  of  qualified 
pension  plan  some  of  the  tax  advantages 
associated  with  such  plans  by  providing 
them  with  a  limited  tax  deduction  foi  their 
retirement  savings"  (Committee  on  Ways 
and  Means,  H.  Rept.  No.  93-807,  93rd  Cong., 
2d  Sess  32  (1974).  Accordingly,  no  deduc- 
tion for  an  IRA  contribution  Is  allowed 
under  present  law  to  an  individual  who  's 
an  active  participant  in  a  tax-quallfled  pen- 
sion, profit-sharing,  stock  bonus,  or  bond 
purchase  plan,  a  government  retirement 
plan,  or  a  tax-sheltered  annuity  program. 

Problem — An  individual  may  be  denied 
an  IRA  deduction  because  of  active  par- 
ticipation In  a  plan  even  though  no  bene- 
fits or  Insignificant  benefits  are  provided  for 
the  Individual  under  the  plan.  For  example, 
no  IRA  deduction  is  allowed  to  an  individ- 
ual who  is  an  active  plan  participant  even 
though  the  individual  never  obtains  any 
vested  right  to  plan  benefits. 

Explanation  of  provision.— The  Cotter 
Plan  would  establish  a  floor  for  IRA  deduc- 
tions. Under  the  Cotter  Plan,  the  limit  on  an 
Individuals  deductions  for  IRA  contribu- 
tions for  a  year  would  never  fall  below 
$500  or  100  percent  of  compensation  In- 
cludible In  the  individual's  gross  Income, 
whichever  is  less.  In  the  case  of  an  Individ- 
ual who  is  employed,  the  amount  of  the  con- 
tribution is  determined  by  the  Individual 
but  could  be  contributed  to  a  Cotter  Plan 
by  the  employer. 

The  Cotter  Plan  would  generally  be  avail- 
able without  regard  to  an  Individual's  par- 
ticipation in  a  qualified  pension,  etc  .  plan, 
a  government  plan,  or  a  tax-sheltered  an- 
nuity program.  Under  the  bill,  however,  the 
deduction  floor  would  not  apply  to  a  self- 
employed  individual  who  Is  an  active  par- 
ticipant m  a  qualified  plan  lan  H  R.  lo 
plan)  because  present  law  already  provides 
a  contribution  floor  for  such  plans. 

For  married  Individuals,  an  IRA  contribu- 
tion would  never  fall  below  $1  000  or  100  per- 
cent of  compensation  Includible  in  the 
couple's  gross  Income,  whichever  is  less, 
without  regard  to  whether  or  not  both 
spouses  have  separate  gross  Incomes. 

The  penalty  for  early  withdrawal  from  a 
present  IRA  also  applies  to  early  withdrawal 
from  a  Cotter  Plan. 

This  bill  also  Increases  the  allowable  de- 
duction from  gross  income  for  contribu- 
tions to  an  IRA  to  the  lesser  of  82  0^10  or  100 
percent  of  gross  Inco-ne  for  an  individual 
and  82.500  or  100  percent  of  gross  Income  for 
a  married  couple 

The  bill  would  make  conforming  amend- 
ments to  the  rules  llmltln?  benefits  and 
contributions  under  qualified  olans  so  that 
those  rules  would  not  be  violated  merely 
because  of  an  IRA  contribution  which  did 
not  exr-eed  the  IRA  deduction  floor. 

Effecflve  Date— The  bill  would  anply  for 
taxable  years  beginning  after  December  31 
1980. 
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Revenue  Effect —It  Is  estimated  that  the 
provision  will  reduce  budget  receipts  bv 
$280  million  in  fiscal  year  1981,  $750  million 
In  fiscal  year  1982.  $980  million  in  fiscal 
year  1933,  $1,180  million  In  fiscal  year  1984. 
and  $1,340  million  in  fiscal  year  1985. « 
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NATIONAL  COMMISSION  ON  WAR- 
TIME RELOCATION  AND  INTERN- 
MENT OF  CITIZENS 

The  SPEAKER  pro  tempore.  Under  a 
previo'js  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Fazio  is 
recognized  for  5  minutes. 
C  Mr.  FAZIO.  Mr.  Speaker.  Monday  dur- 
ing the  debate  on  H.R.  5499,  creating  a 
National  Commission  on  Wartime  Re- 
location and  Internment  of  Citizens,  I 
was  unavoidably  absent  from  the  floor, 
I  am  greatly  pleased  that  this  bill,  which 
I  cosponsored.  was  overwhelmingly  pass- 
ed, and  I  would  like  to  take  this  oppor- 
tunity to  address  a  comparison  made 
here  on  the  floor  during  detate  regard- 
ing anti-German  and  anti-Italian  feel- 
ings during  World  War  II  as  well  as  that 
against  Japanese-Americans.  One  Mem- 
ber urged  opposition  to  the  bill  on  the 
basis  that  all  these  axis  countries  were 
equally  unpopular  here  and  their  fore- 
bearers  suffered  equally. 

While  the  United  States  was  at  war 
with  Germany  and  Italy,  as  well  as  Ja- 
pan, only  Japanese-Americans  were  sub- 
ject to  the  infamous  Executive  Order 
966.  Only  the  Japanese-Americans  were 
subject  to  a  hysteria,  paranoia  and  re- 
sulting hatred  that  resulted  in  the  loss 
of  their  constitutional  liberties  and  free- 
doms and  their  private  property  through 
forced  internment.  Only  the  Japanese- 
Americans  were  subject  to  the  racial 
hatred  and  discrimination  that  produced 
a  special  featured  article  in  Time  maga- 
zine on  the  method  of  identifying  a 
Japanese-American  from  a  Chinese- 
American.  Time  magazine  never  did  an 
article  on  how  to  distinguish  a  German 
from  a  Norwegian  or  an  Italian  from  a 
Spaniard,  nor  an  article  describing  our 
American  citizens  of  Italian  or  German 
extraction  as  "evil-looking — devilish  or 
sly,"  which  is  how  the  Time  magazine 
article  on  Japanese-Americans  described 
them.  Neither  was  there  any  fear  of 
putting  German-  and  Italian-American 
soldiers  into  the  European  theater  of 
operations  as  there  was  of  putting  Japa- 
nese-American soldiers  into  the  Pacific 
theater. 

Simply  stated,  the  only  basis  for  the 
different  treatment  was  racial.  And  the 
individual  slights  and  discrimination 
faced  by  German  and  Italian  Americans 
do  not  begin  to  compare  to  the  organized 
government  policy  against  the  Jap- 
anese. The  two  experiences  cannot  and 
should  not  be  equated. 

Of  course,  these  incidents  against  our 
Japanese-American  citizens  during 
World  War  11  can  never  be  eased  or  fully 
compensated  for.  But  that  Is  no  reason 
to  ignore  the  past  or  to  fail  to  try  in 
the  only  way  we  can  to  redress  the 
wrongs  perpetrated  on  Japanese-Ameri- 
cans during  this  period. 

Far  more  importantly  though,  we 
must  search  out  our  past  and  delve 
deeper  to  find  the  circumstances  and 
causes  that  will  aid  us  in  future  crisis 
situations  to  avoid  the  mistakes  of  those 


who  came  before  us.  If  we  fail,  history 
might,  as  it  often  does,  repeat  itself — 
maybe  not  against  the  same  group  of 
people,  but  against  another  equally  in- 
nocent— but    temporarily    unpopular 

elements  of  our  citizenry. 

That  is  why  the  American  people  must 
be  educated  to  fully  comprehend  and 
evaluate  this  h-storic  tragedy.  And  there 
is  no  better  tool  for  this  endeavor  than 
a  Federal  commission,  an  objective  body 
which  will  search  out,  evaluate  and  dis- 
seminate fundamental  information  on 
the  Japanese  internment  of  1942.  Per- 
haps at  this  late  date,  it  is  the  only 
precedent  that  we  can  set  to  right  the 
wrongs  of  the  past.  But  is  well  worth  the 
effort  and  the  support  of  this  body.» 


HANDGUN  VIOLENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  Is 
recojn'zed  for  5  minutes. 
O  A^r.  BINGHAM.  Mr.  Speaker,  handgun 
violence  continues  to  escalate,  claiming 
the  lives  of  thousands  of  our  citizens  an- 
nually. The  epidemic  refuses  to  be 
stemmed.  Injuries  caused  by  handguns 
are  so  commonplace  that  eyebrows  are 
barely  lifted  when  another  grisly  report 
reaches  our  ears.  So  many  of  our  friends 
and  neighbors  have  been  terrorized  by 
gun-wielding  th  eves  and  muggers  that 
we  can  all  relate  numerous  stories  about 
their  adventures.  It  is  hard  to  imagine 
that  the  legendary  wild,  wild  west  was 
as  wild  as  our  society  has  become. 

Today,  most  of  my  colleagues  are  being 
visited  by  victims  of  handgun  violence. 
They  have  been  encouraged  by  Handgun 
Control,  Inc.,  to  come  to  Washington  and 
visit  their  elected  Representatives  to  urge 
action  on  the  Kennedy-Rodino  Handgun 
Control  Act,  S.  1936  and  H.R.  5823.  This 
legislation  would  stem  the  tide  of  illegal 
handguns  available  to  the  criminal  and 
the  ordinary  citizen,  and  would  also  place 
some  restrictions  on  legal  handgun  own- 
ership. I  urge  you  to  listen  to  these  vic- 
tims' experiences  and  act  upon  your  con- 
stituency's outrage  by  cosponsoring  this 
legislation  and  urging  its  prompt  con- 
sideration. Remember  that  these  victims 
are  voicing  the  opinions  of  the  silent 
maiority  of  the  electorate.  Remember 
that  these  victims  are  the  luckv  ones,  be- 
cause although  thev  have  been  terror- 
ized, they  have  lived  to  tell  about  it. 
Remember  that  a  member  of  your  family 
or  a  close  friend  could  easily  become 
the  next  victim  of  handgun  violence.  I 
urge  you  to  support  S.  1936  and  H.R. 
5823  and  help  stop  the  rise  of  handgun 
crime.* 


EIGHTH  ANNUAL  CORPORATE  TAX 
STUDY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik>  is  recog- 
nized for  5  minutes. 

O  Mr.  VANIK.  Mr.  Speaker,  mv  Eighth 
Annual  Corporate  Tax  Study  for  tax 
year  1978  i  Congressional  Record, 
June  27.  1980.  17'^98-17403i  contained 
several  errors  in  the  total  columns  of 
three  of  the  corporate  catergories.  These 
errors  do  not  affect  the  conclusions  of 
the  study  as  presented  in  tables  I-IV. 
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The  modifications  in  the  column  totals 
areas  louows: 

a.  bnaer  the  category    "Industrial  corpo- 
rations ' : 

1.  "U.S.  Income  before  tax"  should  be  $22,- 
830,343,  not  $22,845,239. 

2.  "Foreign  income  before  tax"  should  be 
$20,037,456,  not  $20,037,526. 

3.  "Worldwide  income  before  tax"  should 
be  $74.5(3.309,  not  $74,504,109, 

4.  "Current   U.S.   tax  expense"  should  be 
$14,328,033.  not  $901,556. 

5.  Current  foreign  tax  expense"  should 
be   $16,730,382,   not   $23,109,418. 

6.  "Current  wondwlae  tax  expense"  should 
be  $31,672,333,  not  $30,789,137. 

b.  Under    the    category    "Utility    corpora- 
tions": 

1.  "Current  U.S.   tax  expense"  should  be 
$1,708,790,  not  $121,357. 

2.  'Current  worldwide  tax  expense"  should 
be  $1,747,435,  not  $1,695,155. 

c.  Under  the  category  "Commercial  bank- 
ing corporations'": 

1.  "U.S.    Income    before    tax"    should    be 
$818,401.  not  $29,248,563. 

2.  "Foreign  income  oefore  tax"  should  be 
$651,133.  not  $926,460. 

3.  ""Worldwide  Income  before  tax"  should 
be  $3,288,304,  not  $19,906,333. 

4.  "Current  U.S.   tax  expense"  should  be 
$229,361,  not  $1,386,577. 

5.  "Current   foreign   tax  expense  "  should 
be  $629,831,  not  $741,965. 

6.  "Current  worldwide  tax  expense,"  should 
be  $859,192,  not  $3,663,695,« 


A  TRIBUTE  TO  ASA  G.  HILLIARD  III 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Phillip  Bur- 
ton) is  recognized  for  5  minutes. 
•  Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  would  like  to  take  this  opportunity  to 
recognize  one  of  my  constituents  who,  as 
a  professional  educator,  has  recently 
been  distinguished  by  his  appointment  as 
the  Fuller  E.  Calloway  Professor  of  Ur- 
ban Education  at  Georgia  State  Uni- 
versity in  Atlanta,  Ga. 

Asa  G.  Hilliard  III,  is  currently  dean 
of  the  School  of  Education  at  San 
Francisco  State  University.  He  received 
the  following  degrees  from  the  University 
of  Denver: 

B.A.  in  psychology  in  1955; 

M.A.  in  counseling  and  guidance  in 
1961;  and 

iQ?f'  °"  ^"  educational  psychology  in 

Prior  to  receiving  his  doctorate  Dr. 
Hilliard  taught  as  a  public  school  teacher 
m  junior  and  senior  high  schools,  teach- 
ing social  studies,  mathematics,  psychol- 
ogy, and  history. 

Dr.  Hilliard  has  made  contributions  to 
nis  profession  as  project  director  on 
several  research  projects,  and  as  an  au- 

IroL  ."""l^""""'  ^'■^'cJes  and  mono- 
graphs^ As  a  lecturer  and  public  speaker 
he  has  been  regulariy  invited  to  give  pres- 
entations and  keynote  addresses  across 
lr,V°"'i*'"^  *°  '^^^°^  conferences,  groups 
S?«rt^  M 'f"''^',  ""'^^  ^^  National  Head 
Start,  National  Association  for  the  Ad- 

tfonf  ""nn,  °^  ^°^°^"^  P^°P'e  (conven- 
Znn.  ^"^^"ity  of  Arkansas  (com- 
TnsmZ  r^\^^^'^  ^^''^  Development 
tion     innf  °"^^  Institute  of  Educa- 

Sch^Ssocla'tS^"    ^'"^^"°"^'    «- 

^J^P-  '°"*^^  ^"d  content  of  these  ores 

cTuS"linr /■"'^^"^^^  ^  Wide  range  n- 
c-udmg  linguistic  and  cultural  biases  in 


standardized  test.ng,  cultural  pluralism 
in  eoucation,  strengths  and  weaknesses 
of  cognitive  lests  lOr  young  chuoren, 
black  child  development,  olacK  language 
and  black  educational  instruction. 

He  has  continued  to  teach  and  to  spe 
cialize  in  the  impact  of  culture  on  testmg 
and  evaluation,  cultural  pluralism  in 
teaching  and  learning,  African  and 
African-American  history  and  culture. 
Based  on  his  high  level  of  technical  skill 
and  competence  in  education  and  psy- 
chology. Dr.  Hilliard  has  provided  expert 
testimony  in  several  major  legal  cases  in 
the  areas  oi  intelligence  testing  (Larry 
P.  V.  Riles) ,  minimum  high  school  com- 
petency examination  (Tampa,  Fla.)  and 
school  desegregation  (Tucson)  and  has 
appeared  before  numerous  legislative 
committees  and  bodies  in  the  California 
State  Assembly  and  the  U.S.  Congress. 

Dr.  Hilliard  has  received  many  awards. 
Among  them  art  Columbia  University's 
Alio-?  Miel  Milestone  Award,  Who's  Who 
Among  Black  Americans  and  Who  s  Who 
in  the  West. 

His  family  includes  his  wife  Pat.  a 
member  of  the  South  San  Francisco 
School  Board;  Asa  IV.  a  junior  at  the 
University  of  Massachusetts /Amherst; 
Robi  Nsenga.  a  junior  at  the  University 
of  Washington  Seattle;  Patricia,  a  sen- 
ior at  South  San  Francisco  High  School; 
and  Hakim,  a  Westborough  Junior  High 
eighth  grader. 

As  one  can  tell.  Dr.  Hilliard  has  made 
significant  contributions  to  the  field  of 
education  and  to  our  society  in  general. 
While,  my  home  city  of  San  Francisco 
will  miss  this  fine  scholar.  I  do  not  doubt 
his  fine  work  -.vill  continue 


"JUNK"  AUTOMOBILES  PRODUCED 
IN  DETROIT  IS  CAUSE  OF  DE- 
TROIT WOES  TODAY 

(Mr.  DEVINE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  DEVINE.  Mr.  Soeaker,  the  Presi- 
dent made  a  trip  to  Detroit  as  a  "pre- 
convention  activity"  a  few  days  before 
the  Republican  Convention,  met  with  the 
key  leaders  of  the  automobile  industry, 
and  deplored  the  unemployment  in  the 
motor  city,  as  well  as  the  problems  of  our 
domestic  automobile  industry. 

Much  talk  apparently  transpired,  Mr. 
Speaker,  relative  to  Japanese  imports, 
however,  little  was  said  about  the  pride 
of  workmanship  and  the  qualitv  of  prod- 
ucts which  may  have  had  something  to  do 
with  the  decline  in  domestic  purchases 
and  the  increase  in  sales  of  Japanese 
imports. 

Re'ating  to  this  overall  subject,  I  re- 
ceived a  letter  from  Steven  K.  Yoder,  a 
central  Ohio  constituent,  with  some  per- 
tinent remarks  on  this  problem.  I  am 
happy  to  share  his  letter  with  my  col- 
leagues (With  the  WTitten  permission  of 
Mr.  Yoder).  His  June  25  letter  follows: 

YODEK  Co..   LPA. 
Columbus.  Ohio,  June  25,  1980. 
Hon.  Samuel  L.  Devtne. 
Congress  of  the  United  States. 
House  of  Representatives. 
Washington.  D.C. 

Dfar  Mr.  Devine:  T  was  very  disturbed  to 
hear  vour  voice  on  WTVN  News  the  ot*-er  day 
talking  about  the  current  situation  with  the 


slump  In  domestic  auto  sales.  You  have 
apparently  climbed  upon  the  bandwagon 
that  everyone  else  is  Joining  to  attack  the 
foreign  auto  makers  and  blame  them  for  a 
problem  that  was  created  and  presently  ex- 
ists in  our  own  back  yard.  I  thought  you  were 
intelligent  enough  to  see  that  the  problem 
with  tr.e  domestic  auto  market  Is  a  classic, 
textbook  causal  relationship  situation,  i.e.. 
the  problem:  decreased  domestic  auto  sales;' 
the  cause:  poor  workmanship,  poor  mileage, 
and  basically  "'Junk"  being  produced  by  De- 
troit at  premium  prices;  the  effect:  more 
people  searching  out  high  mileage,  high 
quality,  and  overall  economical  automobiles. 
Because  of  this,  the  American  people  are 
buying  the  best  product  at  the  best  price. 
At  the  present  time,  this  happens  to  be  the 
foreign   automobile,   primarily  Japanese. 

For  you  and  all  of  the  other  politicians  to 
state  that  the  problem  is  the  Japanese  auto 
maker  is  totally  preposterous.  The  problem 
is  the  American  auto  maker  In  general  and. 
more  particularly,  the  American  auto  worker 
whose  unions  have  created  a  situation  where- 
by the  worker  no  longer  has  to  produce  a 
quality  product  In  order  to  be  paid  a  healthy 
salary.  If  the  auto  worker  suffers  from  the 
lack  of  sales  of  his  product,  there  is  no  one 
to  blame  but  the  auto  makers  themselves 
which  Includes  the  workers  and  the  unions. 
To  penalize  the  American  public  and  protect 
the  American  worker  from  foreign  competi- 
tion will  only  promote  mediocrity  and  result 
in  the  government  subsidizing  another  in- 
efficient segment  of  our  economy. 

You  and  your  colleagues  must  allow  the 
free  enterprise  system  to  work  because  If 
the  American  auto  makers  produce  the  best 
product,  the  American  people  will  buy  it. 
The  problems  of  Inefficiency,  lack  of  quality, 
and  related  problems  will  only  disappear 
from  the  American  auto  workers  output  If 
they  are  forced  to  build  a  better  car  by  taking 
more  personal  pride  In  their  Jobs.  Maybe  If 
they  stand  In  the  unemployment  line  for  a 
few  months  this  point  will  be  driven  home. 

As  long  as  you  continue  to  support  the 
taxing  of  imports  you  are  only  supporting 
mediocrity  in  the  auto  industry".  By  the  way, 
there  are  plenty  of  American  f am  lies  making 
money  on  the  foreign  imports  and.  as  you 
well  know,  many  of  those  Imports  are  as- 
sembled right  here  in  America  by  American 
workers.  If  you  succeed  in  your  high  import 
tax.  you  will  be  taxing  some  of  these  Ameri- 
cans out  of  work. 

Very  truly  yours, 

Stephen  K.  Yoder. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright  ) .  for  today,  on  account  of  illness 
in  the  family. 

Mr.  Runnels  (at  the  request  of  Mr. 
Wright)  ,  for  an  indefinite  period,  on  ac- 
count of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dougherty  I  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material: ) 

Mr.  Corcoran,  for  5  minutes,  today. 

Mr.  AsHBROOK,  for  10  minutes,  today. 

Mr.  Goldwater,  for  10  minutes  today. 

(The  foUowing  Members  'at  the  re- 
quest of  Mr.  Co^LHO)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 
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Mr.  Nolan,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  io  minutes,  today. 

Mr.  Annunzio.  for  5  mmutes,  today. 

Mr.  Beard  oI  Rhode  Island,  for  o  min- 
utes, today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Downey,  for  5  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Fazio,  for  .5  minutes,  today. 

Mr.  tiNCHAM,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Phillip  Burton,  tor  5  mmutes.  to- 
day. 

EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Oilman,  immediately  prior  to 
adoption  of  the  Regula  amendment  to 
H.R.  7584  in  the  Committee  of  the  Whole 
today. 

Mr.  Derwinski.  prior  to  vote  on  Har- 
ris amendment  to  H.R.  7584  in  the  Com- 
mittee of  the  Whole  today. 

(The  following  Members  'at  the  re- 
quest of  Mr.  Dougherty  >  and  to  include 
extraneous  matter:  i 

Mr.  Findley  in  three  instances. 

Mr.  Lewis  in  two  instances. 

Mr.  Quayle. 

Mr.  Kemp  in  three  instances. 

Mr.  Gradison. 

Mr.  Solomon  in  two  instances. 

Mr.  Walker. 

Mr.  Wampler  in  two  instances. 

Mr.  Derwinski  m  four  instances. 

Mr.  Grisham  in  two  ins.tances. 

Mr.  Hopkins. 

Mr.  Snyder. 

Mr.  Broomfield. 

Mr.  Archer. 

Mr.  Green. 

Mr.  Paul. 

Mr.  Clinger. 

Mr.  Lagomarsino. 

Mr.  AsHBRooK  m  three  instances. 

Mr,  Carter. 

Mrs.  Fenwick.  ' 

'The  following  Members  (^at  the  re- 
quest of  Mr.  Coelho)  and  to  include  ex- 
traneous matter :  > 

Mr.  Simon  in  two  instances. 

Mr.  Nolan. 

Mr.  Pease  in  two  instances. 

Mr.  Waxman  in  two  instances. 

Mr.  Hamilton  in  two  instances. 

Mr.  Addabbo. 

Mr.  Stump. 

Mr.  Dan  Daniel. 

Mr.  Beard  of  Rhode  Island. 

Mr.  Davis  of  South  Carolina. 

Mr.  Ashley  in  two  instances. 

Mr.  Yatron. 

Mr.  Hance. 

Mr.  Won  Pat. 

Mr.  Murphy  of  New  York. 

Mr.  Edwards  of  California. 

Mr.  Moorhead  of  Pennsylvania  in  two 
instances. 

Mr.  Pepper.  | 

Mr.  Ambro.  ' 

Mr.  McDonald  in  three  instances. 

Mr.  Rose. 

Mr.  Sharp. 

Mr.  RoDiNo. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Maguire. 

Mr.  MOAKLEY. 

Mr.  AuCoin  in  three  instances. 


Mr.  Bingham  in  five  instances. 

Mr.  Baldus. 

Mr.  Hubbard. 

Ml".  Stark  in  two  instances. 

Ms.  MiKULSKI. 

Mr.  Harris. 

Mr.  Chappell. 

Mrs.  Collins  of  Illinois. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Spea^'er's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  1795.  An  act  to  authorize  the  Black- 
feet  and  Gros  Ventre  Tribes  to  file  In  the 
Court  of  Claims  any  claims  against  the 
United  States  for  damages  for  delay  in  pay- 
ment for  lands  claimed  to  be  taken  In  viola- 
tion cf  the  U.S.  Constitution,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

S.  1796.  An  act  to  authorize  the  Asslnlbolne 
Tribe  to  file  In  the  Court  of  Claims  any 
claims  against  the  United  States  for  dam- 
ages for  delay  In  payment  for  lands  claimed 
to  be  taken  in  violation  of  the  U.S.  Con- 
stitution, and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

S.  2185.  An  act  to  authorize  the  accept- 
ance and  use  of  bequests  and  gifts  for  dis- 
aster relief;  to  the  Comnoittee  on  Public 
Works   and  Transportation. 

S.  2387.  An  act  to  aid  State  and  local 
governments  In  strengthening  and  Improv- 
ing their  Judicial  systems  through  the  crea- 
tion of  a  State  Justice  'nstltute;  to  the  Com- 
mittee on   the  Judiciary. 

S.  2767.  An  act  to  provide  that  per  capita 
payments  to  Indians  may  be  made  by  tribal 
governments,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  2801.  An  act  to  designate  the  Indian 
Health  Facility  In  Ada,  Okla.,  the  "Carl  Al- 
bert Indian  Health  Facility";  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 


SENATE  ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  and  joint  resolu- 
tions of  the  Senate  of  the  following 
titles : 

S.  2492.  An  act  to  regulate  commerce,  pro- 
mote energy  self-sufficiency,  and  protect  the 
environment,  by  establishing  procedures  for 
the  location,  construction,  and  operation  of 
ocean  thermal  energy  conversion  facilities 
and  plantshlps  to  produce  electricity  and 
energy-Intensive  products  off  the  coasts  of 
the  United  States;  to  amend  the  Merchant 
Marine  Act,  1936.  to  make  available  certain 
financial  assistance  for  construction  and 
operation  of  such  facilities  and  plantshlps; 
and  for  other  purposes; 

S.J.  Res.  180.  Joint  resolution  to  provide 
for  the  reappointment  of  William  A.  M.  Bur- 
den as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian   Institution;    and 

SJ.  Res.  181.  Joint  resolution  to  provide 
for  the  reappointment  of  Murray  Gell-Mann 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution. 


ADJOURNMENT 


Mr.  STRATTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
•  at  6  o'clock  and  47  minutes  p.m.i  the 
House  adjourned  until  tomorrow,  Thurs- 
day, July  24,  1980,  at  10  ajn. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  xxrv,  execu- 
tive communications  were  taken  Irom 
the  Speakers  table  and  referred  as 
follows : 

4881.  A  letter  from  the  Assistant  Secretary 
of  the  Air  Force  (Research,  Development 
and  Logistics),  transmitting  notice  that  a 
study  has  been  conducted  of  the  hospital 
linen  control  function  at  the  Air  Force 
Academy,  Colorado,  and  that  a  decision  has 
been  made  that  performance  under  con- 
tract Is  the  most  cost-effective  method  of 
accomplishing  it.  pursuant  to  section  806  of 
Public  Law  96-107;  to  the  Committee  on 
Armed  Services, 

4882  A  letter  from  the  Director,  Defense 
Se:unty  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  intention  to  offer  to 
sell  certain  defense  equipment  and  services 
to  Australia  (Transmittal  No.  80-78).  pur- 
suant to  section  36(b)  of  the  Arms  Export 
Control  Act:  to  the  Committee  on  Armed 
Services. 

4883.  A  letter  from  the  Director.  Defense 
Security  Assistance  .Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to 
sell  certain  defense  e:juipment  to  Jordan 
(Transmittal  No  80-82),  pursuant  to  sec- 
tion 36ib)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  Armed  Services. 

4884  A  letter  from  the  Chairman,  Com- 
mission on  the  Review  of  the  Federal  Impact 
Aid  Program,  transmitting  a  special  report 
of  the  Commission;  to  the  Committee  on 
Education  and  Labor. 

4885,  A  letter  from  the  President  of  the 
United  States,  transmitting  a  report  on 
progress  toward  the  conclusion  of  a  negoti- 
ated solution  of  the  Cyprus  problem,  pur- 
suant to  section  620C(c)  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended  (H  Doc. 
No.  96-346);  to  the  Committee  on  Foreign 
Affairs  and  ordered  to  be  printed 

4886,  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  intention  to  offer 
to  sell  certain  defense  equipment  and  serv- 
ices to  Australia  (Transmittal  No.  80-78), 
pursuant  to  section  36(b)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Foreign 
Affairs, 

4887  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Armv's  intention  to  offer  to  sell 
certain  defense  equipment  to  Jordan  (Trans- 
mittal No  80-82).  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs, 

4888.  A  letter  from  the  Clerk,  U.S.  Court  of 
Calms,  transmitting  a  certified  copy  of  the 
court's  Judgment  order  No,  184.  The  Fort 
Peck  Indians  of  the  Fort  Peck  Renervation  v. 
The  United  States:  to  the  Committee  on  In- 
terior and  'nsular  .Affairs, 

4889  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting  the 
final  report  on  the  residential  energy  effi- 
ciency standards  study,  nursuant  to  section 
21^3  of  Ptibllc  law  95  619:  to  the  Committee 
on  ■'nterstate  and  Foreign  Commerce, 

4890  A  letter  from  the  Vice  President  for 
Government  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  month 
of  May  1980  riursuant  to  section  308'a)(l) 
of  the  Rail  Passenger  Service  .Act  of  1970,  as 
amended:  to  the  Committee  on  Interstate 
and  Foreipn  Commerce 

4891  A  letter  from  the  Chairman.  Board 
of  Oovernors  of  the  Fe'-'eral  Reserve  System. 
transmittln<?  the  Board's  midyear  monetary 
policy  renort.  pursuant  to  section  2A  of  the 
Pe-^eral  Reserve  Act.  as  amended  (92  Stat. 
1897):  Jointly,  to  the  Committees  on  Bank- 
ing. Finance  and  Urban  Affairs  and  Educa- 
tion pnd  labor 

4892.  A  letter  from  the  Comptroller  Gen- 
eral  of   the   United   States,    transmitting  a 
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report  on  administering  the  steel  trigger  price 
me.;hanism  (ID-80-I5.  July  23.  1980);  Jointly, 
to  the  Committees  on  Government  Opera- 
tions and  Wa>s  and  Means. 

4893.  A  letter  from  the  Commissioners, 
U,S,  Commission  on  Civil  Rights,  transmit- 
ting a  report  on  the  constitutional  Issues 
involved  In  extending  equal  employment 
opportunity  laws  to  legislative  branch  em- 
ployees, pursuant  to  section  104(c)  of  Public 
Lavv-  85-315,  as  amended;  Jointly,  to  the  Com- 
mittees on  the  Judiciary  and  Education  and 
Labor, 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC  BILLS   AND   RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HANLEY:  Committee  on  Post  Office 
and  Civil  Service.  Report  pursuant  to  sec- 
tion 302(b)  of  the  Congressional  Budget  Act 
of  1974  (Rept.  No.  96-1185).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union, 

Mr,  HANLEY:  Committee  on  Post  Office 
and  Civil  Service,  H  R,  6768,  A  bill  to  reform 
the  process  for  the  selection  and  o,ersight 
of  administrative  law  Judges,  and  for  other 
purposes;  with  amendment  (Rept.  No.  96- 
1186),  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred  as 
follows: 

By  Mr.  ASHLEY  (for  himself,  Mr. 
Breaux,  and  Mr  Forsythe)  (by  re- 
quest) : 

HR  7798.  A  bill  to  amend  the  Fishery 
Conservation  and  Management  Act  of  1976 
to  provide  for  representation  of  the  Northern 
Mariana  Islands,  and  for  other  purposes; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  7799.  A  bill  to  give  effect  to  the  Pro- 
tocol Amending  the  Convention  for  the  Pres- 
ervation of  the  Halibut  Fishery  of  the  North- 
ern Pacific  Ocean  and  Bering  Sea.  signed  at 
Washington  on  March  29.  1979;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries, 
By  Mr,  CORCORAN: 

H  R,  7830.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  remove  the  restric- 
tion on  the  employment  in  certain  occupa- 
tions of  individuals  below  the  age  of  18  who 
are  high  school  graduates  and  who  have 
received  appropriate  vocational  education  in 
such  occupations:  to  the  Committee  on  Edu- 
cation and  Labor, 

By  Mr  DORNAN  (for  himself.  Mr. 
Bennett,    Mr.    Paul,    and    Mr.    Ba- 

FALIS)  : 

HR.  7801,  A  bill  to  reduce  the  salaries  of 
Members  of  Congress  and  top-level  officials 
in  the  executive  branch  by  5  percent,  and 
for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service, 

By    Mr,    DOWNEY    (for    himself,    Mr, 

HOLLENBECK,    Mr     HUGHES,    Mr     BON- 

lOR    of   Michigan.    Mr,    Guarini,    Mr. 
Green,  and  Mr,   Andrews  of  North 
Carolina)  : 
HR  7802,  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  with  respect  to  the 
rates   of   duty    on   ephedrlne,   racephedrlne. 
and  their  salts;   to  the  Committee  on  Ways 
and  Means. 

By  Mr    GAYDOS: 
H.R,  7803.  A  bill  to  Impose  quotas  on  the 
importation  of  automobiles,  trucks,  and  cer- 


taiii  engines  for  a  5-year  period;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr,  MINISH: 
HR,  7804,  A  bill  relating  to  tax  treatment 
of    qualified    dividend    reinvestment    plans; 
to  the  Committee  on  Ways  and  Means, 

By     .Mr,     NEDZI      (for     himself.     Mr. 
Thompson,  and  Mr.   Brademas)  : 
H.R.   7805.   A   bill   to  authori/'e   appropria- 
tions  for   the   American   Folklife  Center   for 
fiscal  yeirs  1982,  198J.  and  1984:  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  NOLAN; 
H.R,  7806    A  bill   to  provide  for  monetary 
and  commodity  stabilization,  and  for  other 
purposes;     jointly,     to     the    Committees    on 
Interstate  and   Foreign  Commerce,  Banking. 
Finance  and   Urban   Affairs.   Rules.  Govern- 
ment   Operations,   and   Foreign   Affairs. 
By  Mr   WON  PAT: 
HR    7807.  A  bill  to  provide  for  the  adjust- 
ment of  status  of  certain  Vietnam  evacuees 
residing  in  Guam:  to  the  Committee  on  the 
Judiciary. 

By  Mr  MCDONALD: 
H  J  Res  588.  Joint  resolution  directing 
the  President  to  use  the  resources  of  the 
.^rnied  Forces  to  halt  the  Illegal  Importation 
of  drugs  Into  the  United  States;  to  the 
Committee  on  Armed  Services. 

By    Mr.    HUGHES     (for    himself.    Mr. 

VvHiriHURST.    Mr.    Kildee.    and    Mr. 

Russo)  : 

H    Con     Res     385.   Concurrent   resolution 

expressing   the   sense   of   the   Congress  with 

respect    to    Cyprus;    to    the    Committee    on 

Foreign  Affairs, 

By   Mr    NOLAN    (for  himself  and   Mr. 
Weaver)  : 
H.  Con.  Res   386   Concurrent  resolution  to 
establish  a  Joint  Select  Committee  on  Mone- 
tary and  Commodity  Policy;  to  the  Commit- 
tee on  Rules. 

By    Mr.    Y'ATRON     (for    himself,    Mr. 
Ireland,    Mr     GtiYER.    Mr.    Oilman, 
and  Mr,  L*gomarsino)  : 
H    Con     Res     387,    Concurrent    resolution 
with   respect   to   the   independence   and   In- 
tegrity   of   the   people    and    Government    of 
Jamaica;     to    the     Committee    on    Foreign 
Affairs, 

By  Mr,  APPLEGATE: 
H,    Res     747     Resolution    to    express    the 
sense  of   the   House  of  Representatives  that 
the    Congress    shall    formtilate    and    the    ex- 
ecutive  branch   shall   implement   a  compre- 
hensive   and    Intensive    rehabilitation    indus- 
trial   program    designed    to    correct    current 
economic   adversities   in   the  basic  steel   in- 
dustry,  and   for  other   purposes:    lolntly.   to 
the  Committees  on   Government  Operations 
and  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn, 
Mr.    E.^RLY    presented    a    bill    (HR.    7808) 
for   the   relief   of   Claire   Hontz,    which    was 
referred  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H  R  34;  Mr.  Cheney, 

H  R,  35:  Mr.  Cheney. 

HR    1180:  Mr.  Wylie. 

H.R.  1918:  Mr.  AuCoiN. 

H  R,  5225:  Mr.  Andre'ws  of  North  Dakota. 
Mr,  Nichols.  Mr,  Santini.  Mr  Edwards  of 
Alabama.  Mr  Brinkley,  Mr  Jenkins.  Mr. 
Spente.  Mr.  Burlison,  Mr,  Breavx.  Mr  Fish, 
and  Mr    Bonker, 

H  R,  5382:  Mr.  Hyde,  Mr.  Kildee,  Mr.  Led- 


erer.  Ms.  Oakar,  Mr.  Tauke,  and  Mr.  Wal- 
cren 

HR.  5475:  Mr.  Symms. 

HR  5610  Mr,  Clausen,  Mr.  Hammxr- 
schmidt.  and  Mr  Ritter. 

HR    6358:   Mr    Collins  of  Texas. 

H  R  6640:  Mr.  Young  of  Florida. 

H  R  6690:  Mr.  Applegate. 

HR  6722:  Mr.  Oilman,  Mr.  Howard,  and 
Mr    Kostmayer. 

HR  7023:  Mr.  Gore,  Mr.  Stack,  Mr.  GiNC- 
RicH,  Mr.  Brinkley.  and  Mr.  Corco  an. 

H  R.  7245:  Mr.  McDonald.  Mr  Hubbard, 
Mr    Whitehurst.  and  Mr.  Stenholm. 

H  R  7290:  Mr  Rahall.  Mr  Duncan  of  Ten- 
nessee. Mr,  Applegate.  Mr.  Dougherty,  Mr. 
Wampler,  Mr.  Mollohan,  Mr.  Bailey,  Mr. 
Hi  bbard.  and  Mr.  Mr.  Gray. 

HR.  7332:  Mr  Blanchard. 

HR,  7334:  Mr,  Hinson,  Mr  Lent.  Mr.  Dun- 
can of  Tenne.ssee.  Mr  Sebemus.  Mr.  Simon, 
Mr.  MiNETA,  Mr  Rinaldo.  Mrs.  Holt,  Mrs. 
Fenwick,  and  Mr.  Dannemeyer. 

HR.  7548:  Mr  Evans  of  Georgia.  Mr. 
Ireland.  Mr.  Miichell  of  New  York,  Mr. 
RI7HMOND.  and  Mr.  Hopkins. 

H  R,  7568;  Mrs.  Schroeder,  and  Mr.  Leach 
of  Iowa. 

H.R.  7594.  Mr.  Lagomarsino  and  Mr.  Di»- 

WINSKI. 

KR.  7624:  Mr.  Yatron. 

H.R.  7773:   Mr.  Collins  of  Texas  and  Mr. 

LOEFFLER. 

K  J.  Res.  300:  Mr.  Fithian. 

H.J.  Res.  338:  Mr.  Grassley 

H.J.  Res  492:  Mr.  Collins  of  Texas. 

K  J.  Res  580:  Mr  Benjamin.  Mr  Forsythe. 
Mr.  BoNioR  of  Michigan.  Mr.  Davie  of  Michi- 
gan, and  Mr   Hughes. 

H.  Con.  Res.  354:  Mr  Murphy  of  Pennsyl- 
vania. Mr.  Charles  Wilson  of  Texas,  and  Mr. 
Fithian 

H  Res  525:  Mr  Beard  of  Tennessee,  Mr. 
Edwards  of  Alabama.  Mr.  Emery,  Mr.  Flippo, 
Mr.  Goodling.  Mr.  Hillis.  Mrs.  Holt.  Mr. 
Hughes.  Mr,  Marks.  Mr  McDade,  Mr.  Mc- 
KiNNEY,  Mr.  Moore.  Mr,  Rinaldo,  Mr, 
Shuster,  Mr.  Taczin.  Mr.  Vander  Jact.  and 
Mr.  Wyatt. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

396.  The  SPEAKER  presented  a  petition 
of  the  City  Commission.  Belle  Glade.  Fla.. 
relative  to  Cuban  and  Haitian  refugees, 
which  was  Jointly  referred  to  the  Commit- 
tees on  Education  and  Labor.  Interstate 
and  Foreign  Commerce,  and  Ways  and  Means. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

HR    7631 

By  Mr.  COUOHLIN: 
—On   page   8.   line   19.   strike   "»675.000.000" 
and  Insert  in  lieu  thereof  "$500,000,000". 

By  Mr.  FLORIO: 
—Page   15.  line   14.  strike  out  "$529,838,000" 
and  substitute  "$539,838,000", 

Page  15.  line  18.  before  the  period  insert: 
"and  not  to  exceed  $10,000,000  shall  be  avail- 
able for  purposes  of  assistance  under  section 
4008(ai(2)  of  the  Solid  Waste  Disposal  Act 
(42  use.  6948(a)  (2)  )", 

By  Mr.  MILLER  of  Ohio: 
— Page  46.  line  1,  add: 

Sec.  411.  Of  the  total  budget  authority 
provided  in  this  Act.  for  payments  not  re- 
quired by  law.  2  percentum  shall  be  with- 
held from  obligation  and  expenditure;  Pro- 
tided.  That  of  the  amount  provided  in  this 
Act  for  each  appropriation  account,  activity, 
p.nd  project,  for  payments  not  required  by 
law.  the  amount  withheld  shall  not  exceed 
5  per  centum. 
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INTERSTATE  MINING  COMPACT 
COMMISSION  REPORT 


HON.  KENT  HANCE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23.  1980 

•  Mr.  HANCE.  Mr.  Speaker.  I  wish  to 
call  to  the  attention  of  the  Members 
the  report  of  the  Interstate  Mining 
Compact  issued  during  its  annual 
meeting  May  19-22,  1980.  in  Tulsa. 
Okla. 

The  report  contains  many  very  in- 
teresting points  made  by  its  member 
States.  _The  following  is  a  portion  of 
that  report  featuring  statements  by 
some  of  the  States  represented. 

The  report  follows: 

iNTERSTATt  Mining  Compact  Commission 

Report 

preamble 

Believing  it  has  a  responsibility  to  express 
Its  position  on  important  energy  matters  af- 
fecting not  only  the  member  states  but  the 
nation  as  a  whole,  the  Interstate  Mining 
Compact  Commission  makes  the  following 
declaration; 

Foreign  dependence  on  crude  oil  supplies 
has  reached  dangerously  high  levels  in  the 
United  States  over  the  last  few  years. 

If  coal  is  to  become  one  of  this  nation's 
primary  keys  that  can  be  used  to  unlock  the 
door  to  America's  vast  future  energy  sup- 
plies, then  obstacles  to  all-out  production 
must  be  removed  at  an  accelerated  rate. 

The  Interstate  Mining  Compact  Commis- 
sion views  the  bulk  of  existing  national 
energy  regulations  as  over-burdensome  and 
counter-productive. 

This  Compact  compares  the  nation's  criti- 
cal energy  position  to  that  of  a  sinking  life- 
boat, in  which  some  are  trying  to  "ball 
water  and  plug  up  the  holes'"  while  others 
are  busily  "polishing  the  deck  and  hanging 
up  curtains."" 

Many  states  are  experiencing  a  severely 
depressed  coal  market. 

Some  producing  states  must  both  import 
and  export  coal  because  of  certain  environ- 
mental restraints. 

Some  mining  companies  have  waited  as 
long  as  a  year  for  approvsU  to  mine. 

More  than  20.000  coal  miners  are  now  out 
of  work.  The  small  independent  operator  is 
giving  up  and  going  into  bankruptcy. 

Climatic  and  geological  conditions  in  our 
various  states  differ— this  is  a  diverse 
nation.  But  inflexible  federal  regulations 
often  do  not  permit  nor  attempt  to  recog- 
nize those  differences. 

States  simply  must  be  permitted  to  mine 
their  coal  and  trade  it  in  an  open,  free 
market— with  an  absolute  minimum  of  in- 
terference from  federal  rulemakers. 

Against  this  background,  the  uidividual 
compact  members  by  state  express  the  fol- 
lowing concerns: 

OHIO 

Recognizing  the  gravity  of  the  energy  de- 
pendence, our  nation  faces  as  a  result  of 
federal  laws,  regulations  and  policies  and 
the  critical  social,  economic  and  national  se- 
curity problems  which  wiil  put  the  future 


independence  of  the  United  States  in  Jeop- 
ardy; 

Recognizing  the  short  term  solution  to 
the  U.S.  energy  dilemma  is  doubling  coal 
production  forthwith; 

Recognizing  that  Ohio  is  primarily  de- 
pendent on  our  most  abundant  and  cheap- 
est energy  form,  coal,  for  our  economic  well- 
being; 

The  State  of  Ohio,  through  its  member- 
ship in  the  IMCC  respectfully  requests  the 
following  energy  policies  be  adopted  by 
President  Carter  and  the  Congress: 

1.  Pass  emergency  legislation  to  prioritize 
and  mandate  conversion  to  coal  with  suffi- 
cient economic  incentives  to  accomplish  the 
goals; 

2.  Reassessment  of  Air  Quality  Laws  and 
Regulations  to  enable  Ohio  to  burn  Ohio 
coal;  and 

3.  Reduce  federal  control  and  Interference 
with  coal  production  by  pas.sing  Senate  Bill 
1403.  currently  ponding  before  Congress, 
and  writing  regulations  as  mandated  by  PL 
95-87  to  take  into  consideration  local  geo- 
logic-climatic and  economic  variables. 

KENTUCKY 

As  one  of  the  nation"s  leading  coal  produc- 
ing states,  we  make  the  following  state- 
ments as  a  result  of  our  true  concern  over 
this  nation"s  energy  situation: 

1.  Due  to  this  nation's  dangerous  depend- 
ence on  foreign  oil  we  must  again  stress  the 
need  for  renewed  commitments  for  in- 
creased use  of  coal. 

2.  In  order  to  stimulate  a  sound  coal  in- 
dustry and  a  willingness  for  private  industry 
to  utilize  coal,  our  commitment  must  be 
backed  at  all  levels  of  government.  A  thor- 
ough commitment  must  be  demonstrated. 

3.  A  reasonable  approach  to  environmen- 
tal concerns  must  be  taken.  It  is  our  belief 
that  mining  coal  and  protecting  the  envi- 
ronment are  not  incompatible  goals. 

4.  The  Office  of  Surface  Mining  must 
seek,  along  with  states,  the  most  reasonable 
approach.  Flexibility  in  regulations  and  rec- 
ognition of  states"  individual  problems  must 
be  accepted  as  "reasonable"  by  OSM. 

Kentuckys  economy  is  greatly  dependent 
on  coal.  The  health  and  welfare  on  Ken- 
tucky's citizens  greatly  depend  on  a  sound 
environment.  We  must  work  with  both  the 
industry  and  with  envirormiental  concerns 
to  meet  a  "reasonable  approach."' 

TEXAS 

Prior  to  the  passage  of  the  federal  "Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977.""  the  surface  mining  regulatory  pro- 
gram in  Texas  had  been  praised  a,s  being 
one  of  the  most  thorough  in  the  country.  In 
June  of  1977  a  report  prepared  for  Senator 
Henry  Jackson's  Committee  on  Energy  and 
Natural  Resources  stated:  "In  comparison  to 
other  state  laws  on  surface  mining  and  rec- 
lamation the  law  enacted  in  Texas  would 
have  to  be  considered  to  be  one  of  the  most 
comprehensive  and  most  stringent." 

Yet  in  spite  of  this  finding  the  surface 
mining  regulatory  program  in  Texa-s  had  to 
be  completely  revamped  in  order  to  accom- 
modate the  national  level  program.  Refusal 
to  do  so  would  have  resulted  in  the  creation 
of  a  second  regulatory  program  with  dupli- 
cate bureaucratic  responsibilities  in  Texas. 

A  new  law  was  passed  by  the  Texas  Legis- 
lature and  new  regulations  were  adopted. 
More   than   a  year  and   hundreds  of  man- 


hours  were  spent  in  recreating  a  rcgulntory 
program.  The  cost  to  tliis  country's  taxpay- 
ers to  disrupt  an  established  piCKr.-ini  with- 
out the  addition  of  significant  environmen- 
tal protection  has  been  imnica.surablt'.  The 
recreation  of  a  regulatory  prot;rain  in  a 
state  simply  to  comply  with  a  nation,-\l  pro- 
gram (1)  contributes  to  inilalion.  (2)  nMt^  to 
uncertainly,  and  (3)  impedes  the  inlelligml 
development  of  this  country's  energy  re- 
sources. 

Coal  currently  accounts  for  more  than  30 
percent  of  this  country's  fo.s.si!  fuel  reserves, 
but  supplies  only  18  percent  of  the  coun- 
try's energy  needs.  At  a  time  when  the 
President  is  calling  for  the  rein^iituliwi  of 
d'afl  registration  in  order  to  provide  for 
this  country's  national  security,  and  at  a 
time  Mhen  the  President  is  calling  for  a  na- 
tional commitment  to  conveit  to  coal  in 
order  to  reduce  our  vulnerability  to  the 
whims  of  the  oil  exporting  countries,  the 
State  of  Texas  has  been  forced  to  aestheti- 
cally remodel  its  regulatory  proKram  Our 
efforts  could  have  been  better  expended  by 
developing  the  production  of  our  coal  re- 
serves and  encouraging  conversion  to  coal. 

Concurrently  the  Slate  of  Montana  has 
chosen  a  myopic  approach  to  its  best  inter- 
ests and  the  nation  by  imposing  an  exorbi- 
tant severance  tax  on  coal  production 
within  that  state.  The  effect  of  the  tax  is  to 
discourage  its  production  within  the  slate 
sind  to  impede  coal  conversion  in  other 
states. 

The  leaders  of  this  country  must  recog- 
nize that  this  country's  national  security 
can  be  protected  by  encouraging  the  devel- 
opment of  the  vast  energy  resource  found 
here  at  home.  They  must  also  recot'iii/.e 
that  unnecessarily  burdensome  ret;ulations 
and  shortsighted  policies  that  develop  exor- 
bitant severance  taxes  are  count erp'-oduc- 
tive  to  this  objective.  The  Slate  of  Texas 
strongly  supports  Senate  Bill  1403  and 
House  Resolutions  6625  and  6654.  The 
House  resolutions  would  place  a  12.5  per- 
cent ceiling  on  state  imposed  severance 
taxes  on  coal. 

PENNSYLVANIA 

The  coal  industry  in  Pennsylvania  Is  very 
depressed  as  it  is  in  many  coal-rich  states. 
At  a  time  when  the  nation  is  experiencing 
an  energy  crisis,  coal  production  in  Pennsyl- 
vania is  at  one  of  its  lowest  points.  This  situ- 
ation can  be  attributed  to  a  lack  of  markets 
because  of  high  sulfur  coal,  inadequate 
transportation  facilities,  coke  irjiporls,  and 
the  overall  effects  of  a  splraling  inflation 
rate  and  a  recession. 

In  order  to  reduce  our  national  depend- 
ence on  foreign  oil  and  to  increase  the  utili- 
zation of  domestic  energy  resources,  there 
must  be  affirmative  and  dramatic  national 
energy  policies.  Oil-burning  boilers  must  be 
converted  to  coal  utilizrition  and  expoit 
markets  must  be  developed.  In  the  face  of 
rising  OPFC  prices,  the  technology  for  uii- 
lizing  coal  and  transporting  coal  to  markets 
must  be  developed  now.  Penns^lvania  and 
the  other  coal  rich  states  can  make  the  U  S. 
the  "Saudi"  for  the  coal  buyers  of  the 
world. 

The  Nation's  commitment  to  coal  must  be 
made  quickly  and  concentrated  effort  on  a 
national  level  is  needed  to  insure  a  pleiititul 
supply  of  our  domestic  rnergy  resources. 

The  federal  government  must  increase  its 
activities  to  enable  an  expansion  of  produc- 


This    "bullet"    symbol    identifies    statements    or    insertions    which   Are    not    spoken    by    the    Member    on    the    floor. 


tion  and  use  of  coal  reserves.  The  search  for 

y\ii  furls  ;ui(l  ol  hci  cncrKV  alternatives  is 
commendable;  however,  some  of  the  basic 
Industry  problems  also  must  be  solved.  In- 
stead of  searching  for  alternatives  alone, 
federal  dollars  must  be  provided  to  improve 
rail-hnul  facilities,  to  improve  harbor  facili- 
ties, and  to  develop  other  transportation 
modes.  Low  Interest  loans  and  tax  incentives 
must  be  provided  for  the  installation  of  air 
pollution  control  equipment  on  utility  and 
industrial  boilers.  Federally  funded  research 
is  needed  and  must  be  accelerated  to  devel- 
op sulfiii  removing  coal  cleaning  proce.s&t-s 
and  to  develop  technology  for  the  clean 
burning  of  coal. 

There  are  not  any  overnight  solutions  to 
these  problems,  but  coal  can  be  king  if  the 
connii'tnienl  is  ninde  for  coal  now. 

OKI,Al;e)MA 

We  in  Oklalicima  believe  that  ihij.  nation 
needs  a  comprehensive  and  cohesive  energy 
polici  utilizing  ail  varied  sources  of  energy 
to  make  us  independent  of  loreign  oil.  The 
federal  government  ha,:;  adopted  a  seeming- 
ly cop.tradiciorj  policy  o(  increased  coal  pro 
duclion,  but  at  the  same  time  ttie  regulatory 
con:>traints  are  becoming  more  and  more 
stringent.  At  pre.sent.  almost  all  of  Oklaho- 
ma's coal  is  shipped  out  of  .state  where  it 
can  be  burne-d  for  po*er  generation— and 
Oklahoma  has  to  import  coal  from  Western 
Slates.  This  situation  has  created  a  soft 
market  which  ha.s  resulted  in  excess  sup- 
plies p.iid  high  unemployment  in  our  state. 
It  is  affecting  the  small  operators,  who  com- 
prise two-thuds  (if  Oklaliuiiia  s  operators. 
Unless  federal  help  is  provided,  these  small 
and  marninallv  profitable  operations  will  be 

WilJecl  (lUl. 

We  lake  a  strong  position  that; 

1.  Sulfur  dioxide  emission  standards 
should  be  relaxed,  at  least  in  Oklahoma,  to 
permit  the  utilization  of  Oklahoma's  coal  in 
Oklahoma  We  believe  our  air  quality  has 
enough  absorbing  capacity  to  allow  burning 
of  Oklahoma's  coal  for  power  generation 
and  still  maintain  safe  and  hazard-free  air 
quality  within  the  state. 

2.  SB.  1403  should  be  enacted,  which  will 
allov^-  Oklahoma  and  other  states  to  imple 
ment  their  ov^n  rules  and  regulations  In 
compliance  with  PL  95-87. 

3.  In  order  to  alleviate  the  current  excess 
supplies  of  coal  and  strengthen  the  market 
in  the  future,  we  encourage  the  federal  and 
state  governments  to  actively  promote  coal 
as  an  export  product. 

4.  There  is  a  need  to  unhinge  bureaucratic 
constraints  from  the  utilization  of  the 
"Small  Operator  A.ssistance  Program"  in 
order  to  generate  technical  data  and  make  it 
available  to  the  small  operator  at  no  cost. 

MARYLAND 

A.  Congress  shoyld  expedite  the  Initiative 
to  (1)  convert  oil  and  ga£  burning  utilities  to 
coal  and  (2)  accelerate  the  production  of 
coal  based  synthetic  oil  and  gas. 

B.  Congress  should  exercise  its  oversight 
poviers  to  (1)  examine  and  modify  the  poli- 
cies, regulations,  and  programs  related  to 
the  transportation  of  coal— such  as  Inter- 
state Commerce  Commission  rate  structures 
and  porl  development  facilities  to  insure 
that  transportation  facilities  are  not  a  con- 
straint to  the  export  of  coal,  (2)  examine 
and  modify  the  laws  and  regulations  admin- 
istered by  the  Office  of  Surface  Mining  and 
the  Environmental  Protection  Agency 
uhich  constitute  an  impediment  to  in- 
creased production  and  utilization  of  coal 
without  resulting  in  social,  economic  or  en 
vironmental  benefits— Including  those  pro- 
cedural requirements  which  create  barriers 
to  entry /re-entry  into  the  coal  industry. 

C.  State  public  utility  commissions  should 
examine  and  modify  policies— such  as  fuel 
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adjustment  clauses  that  represent  economic 
deterrents  to  conversion  from  oil  and  gas  to 
coal. 

INDIANA 

Consideration  of  the  distinct  differences 
between  the  coal  producing  states  by  the 
United  States  Congress  is  apparent  by  the 
prominent  language  in  the  preamble  to  the 
federal  "Surface  Mining  Control  and  Recla- 
mation Act  of  1977.  "  The  Office  of  Surface 
Mining  has  relegated  their  charge  to  assist 
the  stales  in  incorporating  these  differences 
within  a  states  program  to  an  obscure  pro- 
vision called  the  "state  window." 

The  OSM  mandates  by  regulations  that 
dilferences  be  justified  by  Inflexible  condi- 
tions regardless  of  the  prudence  of  such  a 
change.  With  all  of  OSM  s  technical  exper- 
tise, the  states  must  bear  the  burden  of 
proof,  often  when  the  variation  rationally 
needs  no  justification. 

TENNESSEE 

The  Stale  of  Tennessee  is  concerned  that 
a  balanced  approach  to  mining  and  reclama- 
tion be  pursued  and  maintained.  Federal 
reclamation  regulations  should  allow  for 
some  flexibility  in  development  of  state  pro- 
cedure and  regulations.  Federal  reclamation 
personnel  should  promote  and  assist  states 
In  development  of  stale  programs  designed 
to  meet  those  individual  state  concerns  as 
well  as  general  uniformity  to  minimu-Ti  na- 
tional standards.  Federal  grants  to  the 
slates  arc  being  issued  or  withheld  to  re- 
tiuire  total  and  complete  conformity  to  fed- 
eral positions  and  approaches.  Issues  under 
discussion  become  terms  to  be  met  or  the 
federal  grant  monies  are  withheld. 

ARKANSAS 

Poor  market  conditions,  stricter  regula 
tions.  and  imported  coal  and  coke  are  some 
of  the  contributing  factors  to  the  depressed 
coal  industry  in  Arkansas.  It  Is  incredible 
that  this  nation  is  facing  the  most  serious 
energy  shortage  in  its  history  and  Is  not 
making  use  of  an  obvious  immediately  avail- 
able, altemaie  source  of  energy— COAL. 

Although  Arkansas  Is  not  considered  a 
large  producer  of  coal,  it  can  produce  much 
more  If  some  constraints  are  eased  tmd  the 
proper  stimulus  applied.  One  way  to  stimu- 
late production  In  Arkansas  and  many  other 
Central  and  Eastern  States  is  to  make  our 
coal  competitive  with  foreign  coal  In  the  do- 
mcslK  market  plat!  Witli  spiraluu:  wilia 
tion  and  regulatory  constraints  adversely  af- 
fecting domestic  coal  production,  it  is  ex- 
tremely unfair  to  allow  foreign  subsidized 
coal  to  undcTcul  domestic  coal  producers. 

It  is  highly  contradictory  for  the  federal 
government  to  tell  the  coal  Industry  to  In- 
crease coal  production  by  80  to  90  percent, 
and  at  the  same  time  impose  so  many  costly 
regulations  on  the  coal  industry  that  it  l>e- 
comes  not  only  difficult  to  produce,  but  dif- 
ficult to  sell  or  compete  with  other  energy 
sources. 

VIRGINIA 

Virginia's  coal  fields  are  unique  in  that  95 
percent  of  the  coal  is  situated  on  slopes 
greater  than  20  degrees.  The  current  in- 
flexible federal  laws  and  regulations  do  not 
recognize  our  different  geologic  and  topo- 
graphic conditions.  The  Commonwealth  be- 
lieves the  passage  of  S.B.  1403  will  correct 
many  inefficiencies  of  the  federal  "Surface 
Mining  Control  and  Reclamation  Act  of 
1977"'  and  the  regulations  promulgated 
thereunder. 

Virginia  must  have  the  latitude  to  mine 
coal  in  such  a  manner  to  enhance  produc- 
tion and  protect  the  environment. 

Virginia  fully  supports  the  National  objec- 
tive to  be  energy  independent.  For  example. 
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Governor  John  N.  Dallon  has  directed  that 
all  new  state  facilities  must  bum  coal.  Vir- 
ginia encourages  its  sister  states  and  the 
federal  government  to  follow  Its  lead  In  the 
utilization  of  coal  as  the  primary  energy 
source. 

SOUTH  CAROLINA 

South  Carolina  Is  concerned  about  the 
future  of  our  nation.  We  seem  to  rock  back 
and  forth  from  prosperity  to  depression; 
from  war  to  temporary  peace  without  any 
plan  and  very  little  sign  of  stability.  Now  we 
are  having  extreme  hardships  partly  be- 
cause of  the  Governmental  rules  and  regula- 
tions including  unreasonable  environmental 
protection  reouirements  and  no  workable 
plan  to  solve  our  energy  needs.  We  must 
take  Immediate  steps  to  become  independ- 
ent fro.n  other  naiiops  for  sources  of 
energy. 

The  energy  problem,  including  price  is 
everybody's  and  one  everyone  should  be  In- 
volved in  finding  solutions. 

WEST  VIRGINIA 

Coal  Is  the  most  plentiful  and  available 
fossil  fuel  resource  in  America. 

The  domestic  coal  industry  posses-ses  the 
capability  to  immedialtly  expand  produc- 
tion capacity  to  meet  any  inert  a.'-ed  needs. 

If  the  United  States  is  to  once  again 
regain  Its  status  as  an  independent  and 
secure  world  power,  it  is  imperalivi  that 
uUIities  and  Industries  presently  burning  oil 
be  immediately  converted  to  use  domestical- 
ly produced  coal. 

With  President  Jimmy  Caiter  emphasiz- 
ing the  need  for  America  to  replace  import- 
ed oil  with  coal  as  a  primary  boiler  fuel,  the 
average  American  would  think  that  steps 
would  be  underway  to  streamline  the  feder- 
al government  bureaucracy  to  encourage 
this  important  conversion  to  coal. 

To  date.  howcv<;r.  such  steps  have  not 
been  taken  by  an  elected  or  appointed  feder- 
al official.  The  conversion  of  utilities  and  in- 
dustrial boilers  to  coal  is  more  difficult  and 
onerous  today  than  ever  before. 

Therefore,  to  facilitate  the  Increased  use 
of  coal,  the  harness  of  federal  government 
regulation  pertaining  to  the  production, 
transportation,  and  use  of  coal  in  this  coun- 
try must  be  made  more  practical,  reasonable 
and  consistent.  In  order  to  accomplish  this 
goal  the  State  of  West  Virginia,  being  one  of 
the  leading  coal  producing,  as  well  as  con- 
suming, states  in  the  nation,  feels  the  fol- 
lowing actions  must  be  immediately  under- 
taken by  Congress  and  the  Administration 
and  their  accomplishment  Is  critical  to  the 
well-being  of  America. 

1.  To  bring  reason  and  practicality  to  the 
Implementation  of  PL  95-87  by  the  Depart- 
ment of  Interior's  Office  of  Surface  Mining, 
the  United  States  House  of  Representatives 
must  Immediately  approve  SB.  1403.  as  it 
was  passed  by  the  United  States  Senate. 
West  Virginia  heartily  endorses  this  bill  as  a 
vehicle  to  encourage  the  states  to  maintain 
their  enforcement  programs  meeting  the 
needs  of  PL  95-87  as  well  as  the  diverse  and 
local  needs  of  their  particular  jurisdictions. 

2.  The  Congre.w  and  the  Administration 
must  immediately  undertake  action  to  con- 
solidate federal  governmental  activities 
which  are  consistent  and  supportive  of  the 
important  conversion  from  oil  to  coal.  For 
instance,  the  U.S.  Environmental  I*rotection 
Agency's  allegation  that  increased  fossil 
fuel  burning  will  accelerate  the  acid  rain 
problem  is  totally  without  factual  substanti- 
ation and  data  support.  The  State  of  West 
Virginia  calls  for  the  immediate  investiga- 
tion of  the  causes  of  acid  rainfall  by  the  En- 
vironmental Protection  Agency.  And  fur- 
ther we  call  for  the  Environmental  Protec- 
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Uon  Agency  to  take  no  new  actions  or  Imple- 
ment additional  requirements  on  fossil  fuel 
users  as  a  result  of  these  unsupported  alle- 
gations. 

3.  The  United  SUtes  E^nvlronmental  Pro- 
tection Agency  be  mandated  to  establish 
reasonable,  practical,  and  definitive  guide- 
lines for  the  air  quality  control  of  utilities 
and  industries  desiring  to  convert  to  coal. 
The  persuasive  nature  of  their  regulations 
and  programs  must  be  rectified  so  as  to  en- 
courage investment  and  financial  commit- 
ment toward  the  conversion  to  coal. 

4.  The  entire  federal  government  and  Con- 
gress must  consolidate  efforts  to  Insure  con- 
sistency in  providing  meaningful  incentives 
to  encourage  utilities  and  industries  to  con- 
vert to  coal.  This  must  include  repeal  and 
amendment  of  the  numerous  regulatory 
hurdles  of  the  Environmental  Protection 
Agency's  existing  programs. 

5.  The  State  of  West  Virginia  calls  for  im- 
mediate efforts  to  expand  this  nation's 
ocean  port  facilities  which  ar^  necessary  for 
the  exporting  ol  American  coal.  Incentives 
must  also  be  provided  to  the  major  trans- 
portation companies  in  this  nation  so  that 
inland  freight  rates  can  be  made  more  rea- 
sonable. Inland  freight  efficiency  be  in- 
creased, and  rail  car  availability  be  more  de- 
pendable. 

6.  That  Cmgress  undertake  Immediate 
amendments  to  the  Clean  Water  Act  of  1977 
so  as  to  set  specific  time  limitations  on  the 
United  States  Environmental  Protection 
Agency  which  would  mandate  a  decision  re- 
garding a  coal  mining  operation's  applica- 
tion for  a  New  Source  NPDES  permit  within 
sixty  days. 

That  such  amendments  prohibit  United 
States  Environmental  f^ot«ction  Agency 
from  exercising  any  punitive  action  against 
the  coal  mining  operation  which  has  satis- 
fied all  application  requirements  but  which 
has  not  received  a  New  Source  NPDES 
permit  because  ol  the  United  States  Envi- 
ronmental Protection  Agency's  inaction. 

LOUISIANA 

Louisiana,  in  addition  to  being  a  major 
energy  producing  state,  ia  a  leading  consum- 
er of  energy.  As  the  State  looks  toward 
meeting  a  growing  portion  of  its  future 
energy  needs  with  alternative  energy  re- 
sources, including  coal  from  local  sources 
and  other  states,  we  are  vitally  interested  in 
assuring  that  the  legal  and  regulatory  poli- 
cies of  the  federal  government  favor  the  de- 
velopment and  utUteation  of  these  domestic 
energy  supplies.  The  growing  web  of  federal 
regulatory  authority  that  affects  both  the 
production  and  utilization  of  coal  and  other 
mineral  resources  is  a  grave  concern  to  the 
state.  Many  of  the  regulatory  procedures 
are  burdensome,  unnecessary  and  wasteful 
in  terms  of  compliance  efforts  and  cost  of 
enforcement.  In  addition,  federal  laws  tend 
to  ignore  signliicant  differences  in  the  phys- 
ical characteristics  of  the  various  states  re- 
sulting In  serious  problems  in  applying  fed- 
eral regulations. 

The  State  of  Louisiana  strongly  urges  a 
significant  change  in  national  policy  toward 
greater  autonomy  for  the  states  in  regulat- 
ing resource  production  and  utilization.  A 
continuation  of  present  trends  In  contradic- 
tory and  unmanageable  federal  regulatory 
policies  wiU  further  cripple  the  nation's 
abiUty  to  use  our  dependable  domestic  re- 
sources. Unless  this  change  occurs  soon,  the 
Nation  will  not  have  resource  options  availa- 
ble at  the  time  they  are  needed  .# 
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INTRODUCTION  OP  LEGISLATION 
TO  PROVIDE  FOR  ADJUSTMENT 
OP  STATUS  OF  CERTAIN  VIET- 
NAMESE EVACUEES  RESIDING 
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action  on  my  status  adjustment  legis- 
lation. 
Thank  you.* 


HON.  ANTONIO  BORJA  WON  PAT 

OP  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23,  1980 
•  Mr.  WON  PAT.  Mr.  Speaker,  I  am 
introducing  a  bill  today  to  allow  ad- 
justment of  status  for  certain  tliird 
country  nationals  who  have  been  re- 
siding in  Guam  since  their  evacuation 
from  Vietnam  by  American  forces  in 
1975. 

In  the  5  years  since  these  individuals 
came  to  Guam  with  the  direct  assist- 
ance of  the  United  States,  they  have 
become  productive  members  of  the 
territorial  community.  While  a  few  of 
the  original  group  achieved  status  and 
adjustment  through  various  legal 
means,  such  as  marriage  to  American 
citizens,  the  majority— approximately 
123,000— have  remained  on  Guam  in 
Indefinite  parole  status  under  section 
212(d)(5)  of  the  Immigration  and  Na- 
tionality Act.  They  were  ineligible  for 
inclusion  under  the  Indochinese  Refu- 
gee Act  of  1975  (Public  Law  94-145) 
because  they  were  from  countries 
other  than  Vietnam— primarily  from 
Korea,  but  also  India,  Taiwan,  and  the 
Philippines.  The  United  States  could 
not  repatriate  them  to  their  home 
countries  because  our  current  law, 
which  I  believe  is  soon  to  be  aunended, 
requires  return  of  aliens  to  the  coun- 
tries from  which  they  came  directly  to 
the  United  States,  not  to  their  coun- 
tries of  origin. 

The  third  country  nationals  carry 
alien  registration  cards  marked  to 
allow  them  to  work  and  travel  freely 
within  the  United  States.  Most  of 
them  were  involved  in  business  activi- 
ties connected  with  the  American  pres- 
ence in  Vietnam.  They  include  carpen- 
ters, painters,  electricians,  mechanics, 
heavy  equipment  operators,  account- 
ants, and  several  in  other  categories  of 
occupations.  In  leaving  Vietnam,  they 
lost  their  worldly  good.s  and  immediate 
mea^s  of  support.  While  many  re- 
quired some  public  assistance  early  in 
their  Guam  residence,  only  a  very  few 
are  still  on  the  public  rolls.  The  great 
majority  have  found  employment  and 
established  useful  lives  on  the  Island. 
A  couple  even  operate  their  own  busi- 
nesses which  provide  employment  for 
local  citizens. 

Now  that  these  third  country  na- 
tionals have  established  themselves  on 
Guam  and  begun  to  achieve  some  eco- 
nomic self-sufficiency,  it  would  be  a 
hardship  for  therti  to  uproot  them- 
selves once  more  and  begin  all  over  in 
their  native  countries.  It  is  my  under- 
standing that  the  Immigration"  and 
Naturalization  Service  would  like  to 
resolve  this  status  question  and  there- 
by be  able  to  terminate  the  Indefinite 
parole  status.  I  therefore  hope  and  ask 
for  the  Congress  quick  and  favorable 


CONGRESS  CONSIDERS  A  TAX 
CUT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1980 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
insert  my  Washington  report  for 
Wednesday.  July  23,  1980.  into  the 
Congressional  Record: 

Congress  Considers  a  Tax  Cut 

A  tax  cut  has  become  all  but  inevitable. 
Jimmy  Carter.  Ronald  Reagan,  and  leaders 
in  the  Senate  in  both  parties  have  all  ex- 
pressed their  interest  in  and  support  of  a 
tax  cut.  Most  economists  believe  it  may  be 
needed  if  only  to  help  offset  the  Increases  in 
taxes,  energy  prices,  and  inflation  over  the 
past  two  years.  These  increases  constitute  a 
massive  drag  on  the  economy  that  could 
dampen  recovery  from  the  recession.  Also, 
virtually  everyone  agrees  that  businesses 
must  have  more  incentive  to  Invest. 

There  are  differences  among  the  various 
proposals,  as  one  might  expect,  but  a  con- 
sensus in  support  of  some  form  of  tax  relief 
has  developed  very  rapidly  both  in  Wash- 
ington and  in  the  nation  at  large  in  recent 
weeks.  The  real  questions  under  discussion 
have  to  do  with  the  size,  timing,  and  distri- 
bution of  the  tax  cut.  The  main  concern  is 
how  to  enact  it  in  a  way  that  does  not  make 
the  problem  of  inflation  worse. 

At  the  moment  there  is  no  clear  agree- 
ment on  who  should  get  the  benefits  of  the 
tax  cut.  Should  we  follow  the  usual  practice 
of  giving  individuals  two-thirds  of  the  bene- 
fits, with  the  remaining  one-third  going  to 
business,  or  would  a  "fifty-fifty"  split  be 
better?  Just  which  businesses  should  benefit 
from  the  tax  cut?  Timing  Is  another  Impor- 
tant factor.  A  tax  bill  passed  now  would 
have  no  effect  on  the  economy  until  next 
year.  At  this  point  in  time  It  could  not 
lessen  the  severity  of  the  recession,  but 
could  only  affect  the  course  of  the  recovery 
that  follows.  The  number  of  legislative  days 
before  the  scheduled  adjournment  of  Con- 
gress on  October  4  leaves  little  time  in 
which  to  draft  a  complex  tax  measure. 
Moreover,  many  economists  fear  that  if 
Congress  takes  i^p  a  tax  bill  now,  the  "psy- 
chology of  inflation"  would  be  revived,  fi- 
nancial markets  would  be  unsettled,  and  in- 
terest rates  would  soar  as  they  did  earlier 
this  year. 

We  must  take  great  care  with  interest 
rates.  Tax  rates  and  interest  rates  seem  to 
be  on  a  see-saw  these  days:  when  one  goes 
down  the  other  goes  up,  and  vice  versa. 
Holding  interest  rates  down  is  probably 
more  important  than  cutting  taxes.  Lower 
Interest  rates  would  be  very  beneficIsU  in 
promoting  economic  growl  h  and  |  acluev  ing 
higher  levels  of  employment.  Farmers, 
small  businessmen,  people  who  build  and 
buy  houses,  and  all  those  engaged  in  the 
automobile  Industry  would  be  helped. 

The  central  problem  of  a  tax  cut  Is  its  po- 
tential effect  on  Inflation.  A  tax  cut  should 
also  be  skillfully  drawn  so  that  it  will  work 
over  the  long  run.  A  crash  progrsun  to  push 
the  economy  out  of  recession  is  probably 
not  necessary  because  the  basic  conditions 
for  recovery  from  the  recession  already 
exist.  Ideally,  a  tax  cut  should  serve  several 
purposes:  it  should  boost  Investment  and 
productivity  in  the  business  sector;  it  should 
reward    restraint    in   wages   and   prices:    it 
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should  offset  both  the  inflation-induced  in- 
crease in  income  taxes  and  the  legislated  in- 
crease in  social  security  taxes  scheduled  for 
1981:  it  should  preventUhe  recession  from 
worsening. 

There  is  much  argument  as  to  whether  a 
tax  cut  would  be  inflationary.  Some  contend 
that  a  tax  cut  would  drive  wages  and  prices 
up  sharply  because  it  would  pump  enormous 
amounts  of  money  into  the  economy,  giving 
consumers  and  businesses  more  cash  to 
spe;id.  Others  claim  that  the  Inflationary 
impact  of  a  tax  cut  would  be  blunted  if  the 
federsU  government  trimmed  spending, 
dollar  for  dollar,  in  an  effort  to  avoid  any 
unintended  stimulation  of  the  economy. 
Most  economists  agree  that  in  the  short 
run,  at  least,  a  one-time  tax  cut  of  any  kind 
most  likely  would  not  cause  inflation. 
Indeed,  a  moderate  reduction  would  barely 
make  up  for  the  tax  increases  that  result 
from  Inflation. 

Not  everyone  thinks  that  Congress  should 
be  talking  about  a  tax  cut.  There  are  re- 
spected voices,  such  as  that  of  former  Feder- 
al Reserve  Board  Chairman  Arthur  Burns, 
who  say  that  any  legislation  to  cut  taxes  is 
premature.  Mr.  Burns  is  flatly  opposed  to 
the  writing  of  a  tax  bill  during  an  election 
campaign.  Furthermore,  many  legislators 
are  asking  themselves  whether  Americans 
really  want  a  tax  cut  at  the  present  time. 
Politicians  and  pollsters  alike  sense  Just  the 
opposite  feeling  among  large  groups  of 
voters.  These  voters  are  convinced  that  a 
tax  cut  in  the  near  future  would  simply  fuel 
inflation.  In  my  own  poll  of  Ninth  District 
residents,  I  asked  whether  they  thought  the 
federal  government  should-cut  taxes  In  1980 
to  stimulate  the  economy  even  if  that  action 
would  enlarge  the  budget  deficit.  About  52 
percent  said  there  should  not  be  a  lax  cut. 
Only  32  percent  said  we  should  have  one. 

What  a  tax  cut  finally  does  will  depend  In 
large  measure  on  how  people  evaluate  its 
effect  on  inflation.  If  they  think  that  infla- 
tion has  been  cured  by  the  recession,  the 
tax  cut  will  be  seen  eis  a  positive  slep.  If 
they  think  that  the  tax  cut  signals  an  aban- 
donment of  the  fight  against  Inflation,  it 
will  be  seen  as  a  blow  to  the  already  unsta- 
ble economy. 

There  is  no  way  to  determine  how  people 
will  interpret  Congress'  tax-cutting  mood. 
The  more  thoroughly  the  tax  cut  Is  debated, 
the  more  people  will  understand  its  pur- 
poses. The  more  Its  long-term.  supply-In- 
creasing aspects  are  emphasized,  the  more 
people  will  regard  it  as  anti-inflationary. • 


HONORING  ITALIAN  AMERICAN 
HERITAGE 


HON.  JOHN  M.  MURPHY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23,  1980 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  on  June  28,  1980.  I  attended 
a  ceremony  given  by  the  Associazione 
Nazionale  Marinai  D'ltalia,  Gruppo 
Amerigo  Vespucci,  which  commemo- 
rated 35  years  of  Italism  Armed  Forces 
resistance  for  the  liberation  of  Italy, 

On  that  day  we  gathered  to  honor  50 
Italian  Army  officers  who,  while  here 
in  the  United  States  between  1943  and 
1945,  helped  plan  the  Allied  effort  for 
the  liberatioh  of  Italy.  But,  theirs  is 
only  one  page  in  the  story  of  Italian 
liberation.  Behind  those  50  stood 
countless  thousands  of  Italian  Armed 
Forces  personnel  and  Italian  citizens 
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who  fought  and  died  serving  the 
resistance.  Rarely  do  a  people  imite  in 
such  a  worthwhile  cause.  That  c^use 
demanded  the  ultimate  sacrifice  and 
their  response  was  immediate,  un- 
flinching, and  fervently  patriotic.  If  it 
had  not  been  for  that  response  mil- 
lions of  Italians  might  not  be  alive 
today. 

The  pride  and  courage  exemplified 
by  these  Italian  resislens  burns  liriglit- 
ly  In  the  hearts  of  every  Italian  Ameri- 
can. We  in  the  17th  District  are  fortu- 
nate enough  to  call  many  of  these 
Americans  our  friends.  Recently,  in 
tribute  to  two  of  the  greatest  of  their 
ancestors,  a  site  within  our  district  was 
named  to  the  National  Register  of  His- 
toric Places.  The  site,  located  at  420 
Tompkins  Avenue  in  the  Rosebank 
section  of  Staten  Island,  is  known  as 
the  Garibaldi  Memorial  and  was  the 
home  of  Giuseppe  Garibaldi,  famous 
Italian  freedom  fighter  of  the  1800's, 
and  Antonio  Meucci,  pioneer  in  the 
field  of  telecommunications.  Both 
Garibaldi  and  Meucci  lived  in  the 
Gothic-styled  home  during  the  latter 
half  of  the  19th  century.  The  memori- 
al contains  priceless  artifacts  reminis- 
cent of  the  unification  period  in  Ital- 
ian history.  The  house  Is  now  owned 
by  the  Sons  of  Italy  of  America  and  is 
operated  as  a  museum. 

In  a  world  that  too  often  forgets  its 
past  it  is  fitting  that  we  hold  fast  to 
important  reminders.  The  Garibaldi 
Memorial  reminds  us  of  a  spirit  that 
drove  men  to  sacrifice  their  lives  so 
that  others  might  be  free.  That  spirit 
awakens  the  past,  enriches  the  present 
and  gives  hope  to  the  future. 

It  is  that  spirit  that  makes  me  proud 
to  represent  such  an  accomplished  and 
committed  people.  The  recent  distinc- 
tion given  the  Garibaldi  Memorial 
helps  us  to  remember  all  Italians  and 
the  contributions  they  have  made  to 
this  country  and  the  world.  For  us  in 
the  17th  District  it  Is  a  chance  to  re- 
member and  cherish  those  we  love. 

I  am  confident  that  Italian  Ameri- 
cans in  our  community  and  through- 
out our  country  will  continue  to  build 
on  their  rich  heritage.  It  is  heartening 
for  us  to  know  that  we  now  have  rec- 
ognition of  that  heritage.* 


GOVERNMENT  AS  LAWBREAKER 

HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1980 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  bring  to  the  attention  of 
my  colleagues  an  editorial  that  recent- 
ly appeared  in  the  San  Jose  Mercury 
on  the  Supreme  Court's  recent  opinion 
in  United  States  against  Payner.  The 
Court's  decision,  along  with  several 
other  recent  opinions,  significantly 
narrows  the  exclusionary  rule.  This 
rule  has  been  one  of  the  primary  tools 
for  curbing  Government  abuse  of  citi- 
zens' constitutional  rights  and  main- 
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laininc  the  integrity  <d  our  Judicial 
system. 

The  editorial  reflects  the  views  of 
those  who  are  concerned  about  the 
preservation  of  dvll  liberties  and  con- 
stitutionally guaranteed  rights  in  this 
country,  and  as  such  I  commend  it  to 
the  attention  of  my  colleagues: 

OonUfMDfT  AS  Lawusakdi 

In  three  separate  cases  last  month,  the 
U.S.  Supreme  Court  broadened  considerably 
a  prosecutor's  ability  to  nail  a  defendant 
with  illegally  obtained  evidence. 

We  find  the  trend  disturbing  because  It 
suggests  the  highest  court  In  the  land  Is 
edging  close  to  an  anythlng-goe«  approach 
to  law  and  order.  We  fear  where  that  can 
lead. 

In  a  pair  of  7-2  decisions,  the  court  came 
down  hard  on  the  so-called  "exclusionary 
rule."  which  provides  generally  that  a 
person  can't  be  convicted  on  evidence  the 
police  or  the  prosecutor  broke  the  law  to 
get.  Taken  together,  these  decisions  narrow 
a  criminal  defendants  ability  to  challenge 
the  evidence  against  him. 

The  justices  said,  in  effect,  that  police 
don't  need  a  search  warrant  to  seek  and  find 
incriminating  evidence  not  on  a  suspect's 
person  or  under  his  control.  The  cases  in- 
volved drugs  found  in  a  suspect's  girlfriend's 
purse  and  stolen  checks  in  a  suspect's  moth- 
er's home.  Now.  apparently,  the  evidence  is 
admissible  in  court  wherever  and  under 
whatever  circumstance*  the  cops  happen  to 
find  it. 

That  seems  to  strain  the  Fourth  Amend- 
ment's prohibition  against  unreasonable 
search  and  seizure  a  bit.  but  It  is  nothing 
compared  to  what  the  court  did  in  a  tiiird 
decision.  United  States  v.  Payner. 

In  that  case,  decided  6-3  on  June  23.  the 
Supreme  Court  said,  in  effect,  prosecutors 
can  bring  tainted  evidence  into  court  so  long 
as  the  defendant's  rights  aren't  directly 
trampled  in  the  process.  The  circumstances 
of  Payner  are  truly  outrageous.  Briefly,  this 
is  the  case: 

The  Internal  Revenue  Service  suspected 
an  Ohio  businessman  named  Jack  Payner  of 
keeping  unreported  Income  In  a  Bahamian 
bank  and  hired  a  private  Investigator  to  get 
the  facts.  The  investigator  with  the  full 
knowledge  and  cooperation  of  the  IRS.  stole 
a  briefcase  belonging  to  an  officer  of  the 
bank.  Documents  in  that  briefcase  led  the 
IRS  to  still  another  bank  and,  ultimately,  to 
a  loan  guarantee  agreement  that  was  the 
chief  evidence  against  Payner  in  his  trial  for 
falsifying  a  federal  tax  return. 

A  federal  district  court  found  Payner 
guilty  on  the  basis  of  all  the  evidence  but 
suppressed  the  government's  clincher,  the 
loan  guarantee  agreement,  because  it  had 
bt-en  obtained  by  a  flagrantly  illegal  search 
of  the  banker's  briefcase.  The  Judge  then 
set  aside  the  conviction  because  without  the 
agreement  the  government  couldn't  prove 
Payner  knowingly  falsified  bis  tax  return. 

The  government  appealed  and  the  Sixth 
Circuit  Court  of  Appeals  upheld  the  trial 
Judge.  Last  month,  the  Supreme  Court  re- 
versed, on  the  ground  that  Pajmer's  Fourth 
Amendment  rights  weren't  violated  because 
it  wasn't  his  briefcase  the  government  stole 
and  rifled. 

"No  court,"  wrote  Justice  Lewis  Powell  for 
the  majority,  "should  condone  the  unconsti- 
tutional and  possibly  criminal  behavior  of 
those  who  planned  and  executed  this  'brief- 
case caper'  (but)  the  interest  in  deterring  il- 
legal searches  does  not  Justify  the  exclusion 
of  tainted  evidence  at  the  instance  of  a 
party  who  was  not  the  victim  of  the  chal- 
lenged practices  .  .  ." 
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Chief  Justice  Warren  Burger,  in  a  sepa 
ralx"  concurring  opinion  conceded  the  gov 
ernmciU  wallied  all  over  the  bankers  const! 
tutional  rights  and  cautioned  the  IRS 
against  making  thirdpart>  burglary  a  pre 
ferred  way  of  gtttii^  al  tax  cheats.  As 
Burger  put  it; 

.  .  the  exclusionary  r-.ile  is  inapplicable 
to  a  case  of  this  kind  but  that  should  not  be 
read  ac  condoning  th*-  conduct  of  t!ie  IRS 
pri\ate  invest igators  as  dis^-loscd  by  this 
record,  or  as  approval  of  their  e\ideiice- 
gathering  methods." 

M  shouldn  t  be  so  read  biif  'hr  <1an?er  Is 
Ihii  It  villi  b«*  read  Just  Iha'  via.v.  Cer'jinly 
tl;e  court  provides  an. pie  inv-imve  for  read- 
inn  II  llial  way  when  it  refuses  lo  suppress 
c\  idence  gathered  in  pr<>cisely  this  manner 
I  hat  s  only  half  the  proM.^m.  Ihouf.'j.  as 
Justice  Thurpcod  Marshall  obt.<:ved  m  his 
ISpaee  dijsent.  The  rationale 

for  .  .  .  suppression  of  evidenre.'  Marshall 
»ro'e,  IS  twofold:  lo  drier  illcKril  conduit 
by  gov ernTienl  officials  arj  lo  prote.  1  thi- 
intecrity  of  the  federal  couils  .  .  .  The 
Co:.rt  ha.s  p-irti«  uiarly  stressed  t!u-  nerd  lo 
ii.-,e  Mii.e.  \isory  powers  lo  prt'.v  nt  ttic  feder- 
al courts  from  becoming  accumpli(  i  s  to  .sij»  li 
nuwopduct  .  .  .'■ 

Then,  Justice  Mar-ha.'l  cited  perhnps  ilje 
most  floquenf  and  sucili.ct  e.xprcssion  of 
I  hi,'!  principle  ever  enunciart'd  by  a  ^;up^eme 
Coiirl  j-.:s!ice 

In  1928,  in  his  famous  dissent  in  Oimslead 
v.  United  States.  Justice  Loins  D.  Brande-s 
wrote: 

Decency,     security     and     liberty     alike 
demand  that  government   officials  shall   be 
subjected  to  the  same  rule  of  conduct   that 
are  commands  to  the  citizen.  In  a  goiern 
nient  of  laws,  existence  of  government   Mill 
be  imperilled  if  it   fails  to  obsene^the  law 
sernpuloiusly.  Our  go\ernment  is  the  potriii. 
the  omnipresent  tc  acher.  For  good  or  for  ill. 
it  teaches  the  whole  people  by  Us  example 
Crime  i.s  (oiilagious.  [f  the  go\crnn->fiil   be 
comes  a  lawbreaker,  it  breeds  comempl   for 
Inw    ii   invites  every  man  to  b«>eoinc  a  i.uv 
unto  himself:  it  invites  anarchy.  To  declare 
thai  in  ihe  administration  of  the  criminal 
law  the  end  justifies  the  mean,s— to  ili-cliue 
ihat  ihe  go\frnment  may  commit  criir.is  in 
order  to  secure  the  conviction  of  a  p'i\,Tle 
crireinal- would    bring    terrible  Teiritn,! ion 
Against  that  pernicious  doctrine  this  Conn 
should  ri-solulely  set  its  face," 

That  Was  true  in  1928.  its  still  (rue  in 
1980  • 


ECONOMIC  SITUATION  OF 
AMERICAN  FARMER 


HON.  DAN  QUAYLE 

OF  INDIANA 
(N  THE  HOUSE  OF  REPRESENTATIVfcS 

Wednesday.  July  23.  1980 
•  Mr  QUAYLE.  Mr.  Speaker,  the 
President's  grain  embargo  has  unques- 
tionably worked  a  grave  hard.ship  on 
the  most  productive  segment  of  our 
economy— the  American  farmer. 

At  a  time  when  there  had  been  a 
bumper  crop— indeed  a  record  crop  in 
some  areas— the  Government  stepped 
in  and  pulled  the  rug  out  from  under 
our  farmers. 

Shortly  after  the  grain  embargo  was 
announced,  and  prices  took  a  nosedive, 
the  farmer  was  faced  with  yet  another 
problem  caused  directly  by  an  action 
of  the  Carter  administration:  Interest 
rates  went  through  the  ceiling. 
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In  the  midst  of  the  embargo  and  20 
percent  interest  rates:  rail  strikes  and 
rail  bankruptcies  were  adding  to  the 
problems  of  many  Midwest  farmers. 

Hog  and  cattle  prices  fell  sharply, 
and  predictably,  many  farmers  decided 
that  it  was  no  longer  possible  to  con- 
tinue so  they  sold  out.  causing  a  drop 
in  the  value  of  land  and  equipment. 

All  of  these  ingredients  have  com- 
bined to  make  for  a  disasterous  silua 
lion  in  farming  today. 

Even  without  considering  the  weatli- 
er.  which-although  I  would  also  like 
to  blame  on  the  administration— would 
be  granting  it  more  power  than  I  be- 
lieve it  deserves,  most  farmers  agree 
that  it  has  been  the  capricious  actions 
of  the  Pre.sident  and  his  advisers 
which  have  led  the  entire  agricultural 
community  into  the  serious  economic 
situation  in  which  it  finds  itself. 

The  initial  reaction  of  farmers  to  the 
embargo  announcement  was  one  of  pa- 
triotism: If  that's  what  the  President 
thinks  is  be.st  for  the  country,  then 
wt  11  do  our  part. 

However,  it  quickly  became  clear 
that  agriculture  was  being  expected  to 
not  only  do  its  part,  but  the  part  of  all 
other  .<;eKments  of  the  economy  as 
well. 

Aside  from  the  athletes  who  were 
not  permitted  to  compete  in  the  Olyin 
pics,  no  group  Mas  been  so  severely  af 
fected  by  administration  responses  to 
the  Soviet  invasion  of  Afghanistan  as 
agriculture. 

Several  weeks  ago  the  President 
issued  an  Executive  order  which  al- 
lowed the  large  grain  companies  to 
reopen  trade  with  the  Soviet  Union  so 
long  as  they  did  not  sell  American 
grain. 

It  is  a  fair  question  to  ask:  Who  is 
being  hurt  by  this  order  and  who  is 
being  helped^ 

Clearly,  the  Soviet  Union  is  not 
being  hurt.  The  Russians,  if  they  have 
ever  felt  any  effect  from  the  embargo, 
will  now  feel  less. 

The  grain  companies  are  free  to  go 
into  the  world  market  and  buy  grain 
from  Canada,  South  America.  France, 
and  Australia  and  sell  it  to  the  Rus 
sians. 

The  administration  can  tell  the 
American  people  that  it  is  still  follow- 
ing a  tough  policy  with  respect  to  the 
Ru.ssians, 

The  only  group  left  out  of  the  deal  is 
the  American  farmer— the  farmer  who 
has  planted  fencerow-to-fenceiow  al 
the  urging  of  this  same  administra- 
tion. 

The  farmer  who  has  been  hit  by 
high  interest  rates,  by  low  prices,  and 
by  world  events,  none  of  which  is 
under  his  or  her  control. 

The  farmer  who  had  b(en  forced  to 
substitute  credit  for  ca-sh  flow,  only  to 
see  the  credit  markets  dry  up. 

The  farmer  who  is  in  the  untenable 
position  of  having  to  buy  his  land, 
equipment,  supplies,  fertilizer,  seed, 
and  manpower  at  retail,  while  being 
forced  to  sell  the  fruits  of  his  labor 
and  his  land  at  wholesale. 
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It  is  the  feeling  of  many  farmers 
that  President  Carters  grain  embargo 
will  cast  a  shadow  over  the  fields  of 
America  for  a  decade 

We  should  never  have  permitted  the 
American  farmer  to  become  a  tool  of 
the  State  Department  or  of  the  Na- 
tional Security  Council. 

The  embargo  should  be  lifted,  and 
pending  that.  Ihi.s  Congress  should 
withhold  funds  used  in  its  administra 
tion.A 


STAYING  OUT  OF  SOMALIA 

HON.  PAUL  SIMON 

or  ILLtNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23.  19S0 
•  Mr.  SIMON.  Mr,  Speaker,  our  col- 
league. Repre.sentati\e  Stephkn  J. 
SoLARZ  of  Nev.  York.  who  has  provided 
exceptionally  fine  leadership  for  liie 
House  and  the  Nation  on  the  Foreign 
Affairs  Comi-iitiee  and  particularly  in 
regard  to  Africa,  which  is  the  jurisdic- 
tion of  the  subcommittee  wluch  he 
chairs,  had  an  article  which  appeared 
in  the  New  York  Times  recently  whiih 
I  am  in.";erting  in  the  Record, 

He  suggests  some  very  practical  rea- 
sons for  not  havir.g  a  military  ba.se  in 
Somalia. 

In  addition  to  the  reasons  which  he 
provides,  I  think  there  is  an  even 
greater  overriding  reason  for  not 
having  a  base  in  Somalia  or  at  any 
other  place  in  Africa.  In  January  I  had 
the  opportunity  to  visit  in  Libya,  I  do 
not  need  to  tell  my  colleagues  in  the 
House  that  our  relations  wilh  Libya 
are  not  the  finest.  I  hope  that  our  re- 
lationship with  that  country  can  im- 
prove. 

But  one  of  the  reasons  for  the  pres- 
ent difficulty  is  that  the  United  States 
did  have  a  military  base  in  Libya  and 
the  government  then  in  power  was  ac- 
cused of  being  a  lackey  and  puppet  of 
the  United  States.  I  be!ie\e  that  that 
charge  almost  inevitably  will  be  made 
in  any  country  in  Africa  today 

The  result  not  only  hastened  the 
demise  of  a  government  that  was  basi- 
cally friendly,  but  pushed  succeeding 
leadeis  in  a  direclion  of  having  to 
prove  to  their  own  people  that  they 
were  not  subservient  to  the  United 
States, 

The  role  of  the  United  States  in 
Africa  should  be  to  be  helpful,  to 
foster  stability,  to  reduce  tensions,  and 
to  do  all  of  it  in  a  low-key  way  In  this 
same  connection.  I  am  not  pleased  to 
read  about  the  multistory  US  Embas- 
sy that  is  planned  in  Cairo,  Egypt,  My 
gue.ss  is  that  we  will  rue  the  day  that 
we  made  a  decision  for  that  kind  of  an 
ostentatious  presence  in  that  great 
and  good  country, 

I  urge  my  colleagues  in  the  Hou.se 
and  Senate  who  have  not  read  the  So- 
malia statement  of  Steve  Solarz  to  do 
so. 
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Staying  Out  of  Somalia 
(By  Stephen  J  Solarz) 

WASiuNCTON-The  Admlnistr.'it  ion's  re- 
cent moves  to  expand  United  States  military 
facilities  on  the  Indian  Ocean  island  of 
Diego  Ciarcia.  and  to  obtain  new  ones  in 
Oman  and  Kenya,  make  a  good  deal  of 
.sense. 

The  United  States  clearly  needs  these 
facilities  if  it  is  to  offset  the  military  advan- 
tage that  the  Soviet  Union,  following  its  oc- 
cupation of  Afghanistan,  now  po.'-.se.sses  be- 
cause of  its  even  clo.ser  proximity  to  the 
Persian  Gulf.  Without  the  capability  to  re- 
spond rapidly  and  effectively  to  any  Soviet 
military  action  in  this  regio.n.  the  United 
States  simply  cannot  ensure  that  it  will  be 
able  to  maintain  the  flow  of  vitally  needed 
oil  ihrough  the  Gulf  in  a  future  conflict. 

Yet  the  main  threat  to  United  States  In- 
terests in  Ihe  Persian  Gulf  Is  an  Internal 
rather  Itian  an  external  one.  It  would  be  a 
Serious  mistake  if.  in  shoring  up  our  mili- 
tary capabilities  in  the  region,  we  over 
looked  the  potential  politicitl  problems  that 
threaten  the  Ugiliniftcy  of  exist, ng  regimes 
III  llie  area,  as  Ihe  siiuaJion  m  Ir:<ii  has 
painfully  illusttaied, 

Nol  vvilhoul  trepiilation.  the  Caii-r  Ad 
ministration  has  al:;o  attempted  to  improie 
our  strategic  position  in  the  region  by  set  k- 
ing  milit;iry  facilities  in  the  turbulent  ne>rn 
of  Africa  The  ciirreni  nivoiiations  for  the 
a(  qiiisii  ion  ol  facilities  for  the  Unitrd  State; 
ill  Somalia  show.  h-.uM',i  r,  ho«  a  preoccupa- 
tion wilh  small  but  con.  rite  military  a.s,sels 
can  threaten  to  divert  pol'.iy  'linkers'  atteii 
lion  from  the  larger,  if  less  tangible,  politi- 
cal. eeonoiiiK  and  strategic  interist  al  slake 

The  proposed  faciliiie..  al  Berbera  in  So 
nif.lia  would  unduiibt^  Jly  be  useful  for 
iia\al  reconnai.s.sance  and  refueling,  pre-po 
siiioiiing  of  supplies.  a;id  lijcislical  siip(>i)rl 
for  possible  United  Stales  n;v  al  and  air  op 
erations  in  the  Gulf  ol  Adi  ii  and  the  Red 
Sea.  But  the  weight  ol  the  evidence  is  that 
while  Berbera  would  proiiJe  desirable  back 
up  strength,  economy  and  efticiency  tor  our 
armed  forces,  its  contribution  would  be  nei- 
Ih.'r  unique  nor  ts.';ential  to  the  achieve- 
miiil  of  Uniti  li  ,Si;iiis  military  objectives.  If 
necessary,  we  eoulrl  make  do  wilh  current  or 
planned  fdcilil.is  in  Oman,  Kenya  and 
Diego  Garcia  as  wcH  as  those  in  Kgypl. 
Israel  and  other  countries. 

Most  imporinnt,  ihe  acquisition  of  facili 
lies  al  Berbera  coi.Vi  enm.csh  us  in  the  mo 
mentoiis  politici!  rr.inificalions  of  an  Flhio- 
pia-Soinalia  war  that,  under  existing  cir- 
cumslances.  is  much  more  likely  than  a 
Soviet  lunge  lo'A,:id  the  Persian  Gulf. 

In  this  respc'l,  .lie  situation  In  Som  ilia  is 
very  different  Ir.uu  those  in  Oman,  Kenya 
and  Diego  Oa'  .i.  Regular  Somali  troops 
are  evidently  tiiKi.KCd  in  the  current  fithi- 
ing  in  Ogadt '1,  Ethiopia's  southeastern 
province,  wheie  >  ;',i  ic  Somali  guerrillas  are 
waging  a  secessirnisf  war.  In  turn.  FJthiopia 
has  threateneri  to  ci-rry  the  battle  over  the 
Ogaden  into  Somalia.  According  to  knowl- 
edgeable military  experts,  the  Ethiopians 
with  logistical  support  from  their  Soviet 
and  Cuban  allies,  could  very  easily  occupy 
important  areas  of  northern  Somalia  and 
mount  desiructi\e  attacks  on  Berbera  itself. 

Ethiopia's  po.ition  on  the  Ogaden  is 
strongly  support-d  by  the  vast  mr.jorjty  of 
African  states,  which  view  Somalia  as  the 
aggressor.  They  re;-ard  Somalia's  claim  to 
the  Ogaden  as  a  cii  ar  violation  of  one  of  the 
most  fundament:. I  piinciples  of  the  Organi- 
zation of  African  Unity:  that  colonial 
boundaries,  howiver  arbitrary,  should  not 
be  altered  by  force. 

If  we  established  a  military  facility  in  So- 
malia, and  the  regional  conflict  escalated, 
we  would  then  be  faced  with  an  extremely 
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uncomforlable  poliiical  dilemma.  Either  we 
would  rush  to  Somalia's  assistance,  at  great 
cost  to  our  relaliiins  with  economically  and 
politically  important  African  slates,  and 
with  the  danger  ol  being  drawn  into  a  major 
military  involvei>ieiit  in  a  peripheral  area 
where  the  regional  balance  of  powers  would 
be  weighed  against  us,  or  we  would  refuse  to 
help  Somalia,  raising  new  doubts  about  our 
international  credibility  and  jeopardizing 
our  relationship  with  Somalia  itself.  Clearly 
it  is  in  our  interest  to  avoid  such  a  Hobson's 
choice. 

Acquiring  military  facilities  in  Somalia 
would,  therefore,  bo  unwise  even  if  Somalia 
were  prepared  to  aecepl  the  modest  military 
assistance  we  have  offered  it  in  exchange. 
But  the  Govcrnmonl  of  Somalia  has  thus 
far  rejected  our  proffered  aid  and  countered 
with  an  exorbitant  request  for  the  complete 
equipping  of  its  army  (estimated  to  cost  up 
lo  $2  billion  over  five  years)  and  an  Ameri- 
can commitment  to  the  security  of  Somalia 
notwithstanding  ils  involvement  in  the 
Ogaden. 

On  balance,  it  would  appear  to  be  the 
bclirr  pari  iif  wisdom  In  liiri-'o  ilii-  .■Kcpii'-i 
lion  of  a  marginally  useful  military  facility 
in  Somalia  that  would  pose  great  risks  for 
our  African  diplomacy,  our  overall  interna- 
tional credibility,  and  our  relationship  with 
the  Somalis  themselves.* 


CINCINNATI  ACTION  FOR 

FOSTER    CHILDREN,    PARENTS, 
AND  WORKERS 


HON.  WILLIS  D.  GRADISON,  JR. 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1980 

•  Mr.  GRADISON.  Mr.  Speaker,  Cin- 
cinnati Action  for  Foster  Children  and 
Parents  is  being  held  August  22 
through  29  by  proclamation  of  Mayor 
Kenneth  Blackwell.  to  increase  public 
awareness  cf  the  foster  care  program, 
to  commend  foster  parents  and  work- 
ers, to  increase  public  awareness  of  the 
foster  lare  program,  and  to  recruit 
new  foster  parents. 

The  Cincinnati  Foster  Care  Benefit 
Coinmittee  is  a  group  of  foster  par- 
ents, foster  workers,  and  interested 
people  in  all  walks  cf  life  v.  ho  are 
taking  the  responsibility  for  communi- 
ty childion.  They  are  committed  to 
the  well  beint  of  these  children,  and 
thiir  emotional  and  physical  nourish- 
ment, so  they  may  reach  the  ir  maxi- 
mum potential. 

Under  tlic  leadership  of  a^iency  di- 
rector Seth  P.  Staples,  of  the  Hamil- 
ton County  Welfare  Deparlmcnt,  the 
foster  care  workeis  have  ghen  gener- 
ously of  their  time,  effort,  and  concern 
to  improve  the  life  of  childien  in  the 
conur.unily. 

For  those  children  who  have  been 
abu.sed,  for  those  who  are  homt  le.ss, 
for  those  who  are  handicapped  or 
hard  to  place,  foster  care  is  a  stop  and 
respite  on  the  way  to  permanent 
placement. 

Mr.  Speaker,  it  is  indeed  an  honor 
for  me  to  congratulate  all  of  those  in- 
volved in  .securhig  a  better  future  for 
Cincinnati's  children.* 
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DAYTON,  OREG.,  CELEBRATES 
lOOTH  YEAR  OF  FOUNDING 

HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23.  1980 

•  Mr.  AuCOIN,  Mr.  Speaker.  I  want 
to  take  a  few  moments  to  call  to  the 
attention  of  my  colleagues  the  lOOlh 
birthday  of  Dayton,  Oreg,,  and  to 
fxlend  an  invitation  to  travelers  and 
vacationers  to  join  the  citizens  of 
Dayton  in  its  centennial  celebration 
on  Saturday  and  Sunday,  July  26  and 
27, 

Dayton  was  settled  in  the  winter  of 
1848-49,  10  years  before  Oregon 
became  the  Nation's  23d  State,  by  Joel 
Palmer  and  Andrew  Smith,  The  pio- 
neer settlement  in  the  Willamette 
Valley  was  named  for  Dayton.  Ohio, 
Andrew  Smith's  former  home 

What  was  the  attraction  of  the 
Oregon  country  that  persuaded  the 
pioneers  to  embark  on  a  4-  to  6-month 
trek  over  the  2,000-mile-long  Oregon 
Trail?  From  the  chronicles  of  the 
early  explorers  and  from  the  descrip- 
tions of  missionaries,  the  East  learned 
of  the  hospitable  climate,  the  gener- 
ous rainfall,  the  fertile  soil,  and  the 
potential  for  commerce  in  Oregon. 

In  the  East  there  had  been  a  great 
depression  from  1837  to  1848.  There 
was  an  opportunity  for  a  better  life  in 
Oregon.  And  so  the  settlers  came,  be- 
ginning in  1841  with  the  great  wagon 
trains.  Soon  the  broad  Willamette 
Valley  was  dotted  with  settlements.  In 
1848.  a  great  gold  rush  in  California 
created  a  ready  market  for  crops  and 
lumber,  and  the  Oregon  settlements 
prospered. 

The  Dayton  Post  Office  was  estab- 
lished 111  June  1851  with  Christo- 
pher Taylor  as  postmaster.  Today  in 
Dayton,  a  monument  to  the  pioneer 
days  stands  in  the  city  park  and  is 
Dayton's  principal  landmark.  It  is  the 
Grande  Ronde  blockhouse,  built  by 
Willamette  Valley  settlers  on  Fort  Hill 
in  the  Grande  Ronde  Valley.  There 
Federal  troops  established  Fort  Yam- 
hill in  1856.  Fort  Yamhill  was  aban- 
doned as  a  military  post  in  the  1860's. 
and  the  blockhouse  was  moved  to  the 
Grande  Ronde  agency.  Later  the 
agency,  too,  was  abandoned  by  the 
Government  and  the  blockhouse  fell 
into  disrepair. 

Fearing  the  building  would  disap- 
pear, John  G.  Lewis,  a  patriotic  citizen 
of  Dayton,  obtained  permission  in 
1911  to  move  the  logs  to  Dayton. 
There  the  blockhouse  was  rebuilt  and 
dedicated  to  Joel  Palmer,  cofoundcr  of 
Dayton  and  donor  of  the  city  park. 

Mr.  Speaker,  over  the  past  century 
floods,  fires,  and  hurricanes  have  tried 
to  destroy  this  plucky  town,  but  each 
time  her  citizens  have  rallied  and  re- 
built their  community 

The  Dayton  Centennial  Commission 
is  winding  up  a  full  year  of  prepara- 
tion for  the  celebration.  As  befits  the 
occasion,  it  will  be  an  old-fashioned 
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affair,  with  a  parade,  a  town  picnic,  a 
band  concert,  a  street  dance,  and  a 
Softball  tournament. 

The  citizens  of  Dayton  extend  an  in- 
vitation to  everyone  to  join  them  in 
celebrating  this  milestone  in  Oregon 
history  •• 

THE  CITY  OF  MIAMI  OBSERVES 
CAPTIVE  NATIONS  WEEK 


HON.  CUUDE  PEPPER 

or  FLORIDA 
IN  THE  HOTTSE  OF  REPRESENTATIVES 

Wednesday,  July  23.  1980 

•  Mr.  PEPPER.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  the 
House  and  our  colleagues  today  the  at- 
tached proclamation  by  Mayor  Mau- 
rice Perre  of  the  city  of  Miami.  Fla.. 
urging  all  Miamians  to  join  in  "recog- 
nizing the  valiant  efforts  and  burning 
desires  of  many  peoples  of  the  world 
to  know  the  joy  of  freedom." 

Let  us  especially  hope  and  pray  that 
Afghanistan,  a  poor,  but  proudly  inde- 
pendent nation  in  spirit,  will  find  sur- 
cease from  its  present  suffering  under 
the  cruel  reality  of  Soviet  occupation, 
fighting  and  killings,  or  worse,  which 
are  now  being  carried  on  in  an  effort 
to  make  that  country  more  closely  de- 
pendent upon  the  overwhelming 
might  of  the  Soviet  Union,  which  bor- 
ders on  Afghanistan.  So  far  the  Af- 
ghans have  resisted  the  Invaders,  who 
bring  modem  machines  and  gases  to 
bear  upon  the  poor  mountain  fighters, 
who  use  rifles  and  pistols  against 
tanks.  Let  their  spirit  and  determina- 
tion give  them  courage  to  overcome 
the  cowardly  attack  upon  their  sover- 
eignty by  the  overwhelming  Soviet 
weapons. 

I  commend  to  you  the  following  text 
of  Miami's  proclamation,  in  sympathy 
with  all  the  captive  nations  subjugated 
under  Communist  tyranny,  until  now, 
and  longing  to  be  free  and  unshackled 
from  the  chains  of  their  unscrupulous 
foe— the  U.S.S.R.  Government  and  its 
tyrannical  ruling  oonunRtees: 

Whereas  the  world  and  all  its  people  are 
not  'free"  as  long  as  any  country  and  its 
people  are  subjugated  and  eocUved  by  op- 
pressive Rovemments  and  ottier  nations. 
such  as  Afghani.stan.  miich  of  Central  Eu- 
rope and  others  under  communi.st  domina- 
tion; and 

Wnereas  recent  history  has  showTi  the 
desire  for  liberty  and  mderJendence  is  world- 
wide and  that  the  United  SUte«  is  still  re- 
garded by  much  of  the  world's  population  as 
the  citadel  of  human  freedom:  aiid 

Whereas  a  strong  dedication  to  freedom 
and  public  expression  of  sus^port  can  em- 
phasize to  natioaai  and  world  leaders  the 
commitment  of  the  people  of  the  United 
States  to  the  concept  of  human  rights;  and 

Whereas  this  is  an  appropriate  opportuni- 
ty for  the  people  of  Miami,  whether  native 
American  or  refugee  from  oppression,  to 
join  in  ceremony  and  prayer  in  marking 
Captive  Nations  Week;  Now.  therefore. 

I.  Maurice  A.  Perre.  Mayor  of  the  City  of 
Miami,  Florida,  do  hereby  proclaim  the 
Week  of  July  13  through  19.  1980,  as  Cap- 
tive Nations  Week. 

In  olwervance  thereof  I  urge  all  residents 
of  Miami  to  join  with  me  in  recognizing  the 
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valiant  efforts  and  burning  desires  of  many 
peoples  of  the  world  to  know  the  joy  of  free- 
dom with  which  Americans  are  blessed  and 
dedicate  ourselves  to -speaking  out  for  liber- 
ty and  Independence  everywhere  in  the 
world. 

In  witness  whereof  I  hereunto  set  my 
hand  and  cause  the  seal  of  the  City  of 
Miami  to  be  affixed. 

Done  in  the  office  of  the  Mayor  of  the 
City  of  Miami.  Florida. • 
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THE  CONVENTION  ON  THE  ELIMI- 
NATION OF  ALL  FORMS  OF 
DISCRIMINATION         AGAINST 

WOMEN 


HON.  BARBARA  A.  MIKULSKl 

or  MARYLAND 
IN  THE  HOUSE  0»  REPRESENTATIVES 

Wednesday.  July  23.  1980 

•  Ms.  MIKULSKl.  Mr.  Speaker,  on 
Thursday.  July  17.  1980.  a  truly  histor- 
ic event  took  place  in  Copenhagen, 
Denmark,  when  the  United  States 
joined  more  than  50  nations  in  signing 
the  Convention  on  the  Elimination  of 
Ail  Forms  of  Discrimination  Against 
Women. 

Ratification  of  the  Convention  is 
now  up  to  the  President,  of  course, 
with  the  advice  and  consent  of  the 
Senate.  Meanwhile,  all  of  us  can  be 
proud  that  our  country  was  among  the 
initial  signers  of  a  statement  that 
speaks  to  the  condition  of  women  all 
over  the  world. 

Two  women  in  particular  should  be 
recognized  on  this  occasion:  Koryne 
Horbal.  U.S.  delegate  to  the  United 
Nations  Commission  on  Women  for 
the  past  3  years,  who  worked  so  hard 
to  develop  this  document  and  to  win 
the  approval  of  the  General  Assembly 
last  December  and  Sarah  Wedding- 
ton,  Special  Assistant  to  President 
Carter  and  Cochair  of  the  U.S.  delega- 
tion to  the  U.N.  Mid-Decade  Confer- 
ence for  Women,  who  actually  signed 
the  Convention  for  the  United  States. 

The  text  of  Ms.  Weddineton's  re- 
marks at  the  signing  ceremony  follow.s; 

For  the  United  States,  signing  the  Con- 
vention on  the  Elimination  of  All  Forms  of 
Discriraination  against  Women  is  a  most 
neaningfui  experience.  As  you  recall,  the 
adoption  of  the  Convention  by  the  UN  Gen- 
eral Assembly  on  December  18.  1979.  was 
the  cuJminaUon  of  a  Jengtiiy  and  difficult 
oegouating  process,  during  which  the 
Unitea  State.s  activelv  supported  this  inter- 
national instrument  designed  to  achieve  the 
elimination  of  discrimination  against 
women. 

The  United  States  is  a  party  to  certain 
earlier  human  rights  treaties  relating  to  the 
rights  of  women,  such  as  the  Convention  on 
the  Political  Rights  of  Women,  but  none  of 
these  earlier  treaties  attempted  to  deal  with 
women  s  riKnis  as  comprehensively  as  this 
Convention.  As  the  most  recent  of  the 
human  rights  instruments,  the  wide  scor>e 
of  this  Convention  is  particularly  notewor- 
thy and  commendable  in  that  it  calls  upon 
Slates  Parties  to  take  'all  appropriate  meas- 
ures" to  eliminate  discrimination  against 
women  in  such  diverse  fields  of  human  en- 
deavor as  politics,  law.  employment,  educa- 
tion, health  care,  commercial  transactions, 
and  domestic  relations.  Moreover,  the  Con- 


vention establishes  a  Committee  on  the 
Elimination  of  Discrimination  against 
Women  to  review  periodically  the  progress 
being  made  by  States  Parties.  These  reviews 
can  provide  the  catalyst  for  continued  prog- 
ress. 

As  might  be  expected  in  the  case  of  a  doc- 
ument which  is  essentially  the  product  of  a 
consensus  among  more  than  130  sovereign 
States,  the  Convention  as  written  contains 
certain  language  with  which  the  United 
States  is  not  fully  satisfied.  The  tenth  and 
eleventh  preambular  paragraphs,  for  exam- 
ple, are  objectionable  to  many  nations,  in 
eluding  the  Unltfed  States,  because  they  con- 
tain political  rhetoric  which  such  nations 
consider  inappropriate  for  an  international 
convention  intended  to  impose  binding  legal 
obligations  upon  States  Parties.  For  that 
reason  the  United  States,  together  with  25 
other  nations,  refused  to  approve  these 
preambular  paragraphs  during  the  General 
Assembly  proceedings  last  December.  In  ad 
dition.  although  most  of  tiie  Conventions 
substantive  provisions  are  fully  consistent 
with  the  letter  and  spirit  of  our  Conslilu- 
Uon  and  domestic  laws,  many  of  the  sub- 
jects covered  by  the  Convention  are  matters 
which  are  reserved  to  the  several  States 
under  the  American  Constitutional  system, 
and  any  ratification  of  the  Convention  by 
the  United  States  Government  should  pre- 
sumably tje  accompanied  by  an  appropriate 
reservation  preserving  the  prerogatives  of 
our  Slate  Governments.  Prior  to  the  trans- 
minion  of  the  Convention  to  the  United 
States  Senate  for  its  advice  and  consent, 
there  will  be  consultations  among  interested 
government  agencies,  members  of  Congress, 
the  human  rights  community,  and  others 
for  the  purpose  of  seeking  a  domestic  con- 
sensus as  to  how  t)est  to  achieve  (through 
reservations,  implementing  legislation,  or 
ottoerwise)  the  necessary  accommodation  be- 
tween the  Convention  and  our  laws. 

Despite  these  concerns,  the  Convention  is 
a  significant  and  very  welcome  accomplish- 
ment of  the  United  Nations  system.  The  un- 
derlying principles  of  the  Convention  are 
fully  consistent  with  the  policies  of  the 
United  States  and  the  personal  commitment 
of  President  Carter  to  make  oroeress  in 
bringing  about  the  equality  of  men  and 
women  in  our  country.  We  hope  that  signa- 
ture of  this  Convention  by  the  United 
States  and  by  so  many  of  the  other  Stales 
assembled  here  will  bring  results. 

And  may  I  add  a  word.  For  many  women 
who  have  struggled  with  the  United  States 
Constitution,  to  add  the  equal  rights  for 
women  amendment,  this  is  a  proud  moment 
for  us.  Women  were  not  in  Philadelphia 
when  our  Constitution  was  drawn.  It  has 
taken  us  2O0  years  to  fill  the  gap.  The  lone 
voice  of  Abigail  Adams  urged  her  husband 
John  "to  rememl>er  the  ladies"  but  alas  he 
dismissed  her  language  as  "saucy"  and  irrel- 
evant. 

It  is  historic  that  there  are  foremothers  in 
Copenhagen  who  are  not  saucy  but  serious. 
We  cannot  be  dismissed.  And  as  I  sign  this 
world  document  for  the  women  of  the 
United  States,  let  us  ail  be  cognisant  that 
something  quite  significant  is  Ln  progress. 

One  of  the  pens  I  sign  with  will  be  given 
to  the  President. 

run.  FOWER 

I  Invest  Ambassador  Donald  F.  McHenry. 
United  States  Permanent  Representative  to 
the  United  Nations,  or  Sarah  R.  Wedding- 
ton,  Assistant  to  th«  President,  with  full 
power  and  authority  for  and  in  the  name  of 
the  Government  at  the  United  States  of 
America  to  sign  the  Convention  on  the 
Elimination  of  All  Forms  of  Discrimination 
against  Women,  the  said  Convention  to  be 
transmitted  to  the  President  of  the  United 
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States  of  America  for  his  ratification  by  and 
with  the  advice  and  consent  of  the  Senate 
of  the  United  Slates  of  America. 

In  testimony  whereof.  I  have  hereunto  set 
my  hand  and  caused  the  seal  of  the  Depart- 
ment of  Stale  to  be  affixed  at  the  city  of 
Wa.shington.  in  the  District  of  Columbia, 
this  eleventh  day  of  July.  1980. 

Warren  Christophgh.9 


WORLD  CONFERENCE  OF  UNITED 
NATIONS  DECADE  FOR  WOMEN 

HON.  J.  J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23.  1980 

•  M; .  PICKIJ].  Mr.  Speaker,  I  want  to 
thank  Congresswoman  Mikulski  for 
putting  into  the  Record  the  remarks 
Sarah  Weddington  made  at  the  World 
Conference  of  United  Nations  Decade 
for  Women.  These  remarlts  were  made 
as  she  signed  the  Convention  on  the 
Elimination  of  All  Forms  of  Discrimi- 
nation Against  Women  in  Copenha- 
gen, Denmark. 

In  my  view  this  marks  the  growing 
recognition  not  only  of  our  fight  to 
end  ail  discrimination,  but  also  of 
Sarah  Weddington  as  a  world  figure  in 
the  battle  for  human  rights. 

Starting  in  Austin,  in  the  congres- 
sional district  I  represent,  Sarah  was 
first  a  leader  on  the  city  level,  then  for 
the  State  of  Texas,  then  for  all  of  the 
United  States,  and  now  she  is  taking 
her  place  in  the  worldwide  efforts  for 
women  rights.  Frankly,  the  movement 
will  be  stronger  lor  litT  prominence. 

And,  even  more  telling  for  the  U.S. 
role  in  the  international  community 
right  now,  Sarah  Weddington  will 
bring  honor  and  respect  for  the  Ameri- 
can people  in  her  role  as  the  "U.S.  Am- 
bassador to  the  World  for  Women 
Rights." 

Again.  I  thank  Representative  Mi- 
kulski for  bringing  this  material  to 
the  House.# 


SOVIET  DENTIST  STILL  NOT 
FREE 


HON.  JEROME  A.  AMBRO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23,  1980 

•  Mr.  AMBRO.  Mr.  Speaker,  on  a 
number  of  occasions  I  have  brought  to 
the  attention  of  my  colleagues  the 
plight  of  Dr.  Mark  Nashpitz,  a  former 
Soviet  prisoner  of  conscience,  who  has 
been  trying  to  .secure  an  exit  visa  in 
order  to  rejoin  his  family  in  Israel.  I 
have  now  been  informed  of  the  birth 
of  his  first  child,  a  baby  boy.  I  am  sure 
all  of  the  Members  of  the  House  of 
Representatives  join  me  in  sending  Dr. 
Nashpitz  our  best  wishes  not  only  on 
the  health  and  happiness  of  his  new 
son.  but  also  in  the  fervent  hope  that 
he  and  his  family  will  soon  be  allowed 
to  emigrate  to  Israel  so  that  the  entire 
Nashpitz  family  may  be  reunited  in  ac- 
cordance with  the  Helsinki  agreement. 
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As  I  have  mentioned  on  previous  oc- 
casions, Dr.  Nashpitz  has  had  to  con- 
tend with  con.siderable  persecution 
from  the  Soviet  Government.  The 
Government  Ls  especially  adamant  in 
its  constant  refusal  of  pcrmi.ssion  for 
Dr.  Nashpitz  to  emigrate  because  his 
father  defected  from  the  Soviet  Union 
in  1956.  "The  son  of  a  defector."  say 
the  Soviet  officials,  "will  never  be  re- 
warded." After  serving  an  excessively 
long  prison  term,  he  was  denied  resi- 
dent status  fur  many  months,  without 
which  it  is  impossible  to  obtain  a  visa. 
Even  when  granted  residency,  it  was 
not  in  his  home  of  Moscow  with  his 
wife,  but  in  the  secret  city  of  Vladimir 
Oblast,  the  site  of  a  secret  munitions 
factory  which  offers  still  another 
excuse  for  the  denial  of  an  exit  visa. 

Mr.  Speaker,  as  Representatives  of 
the  greatest  democratic  legislature  in 
the  world,  we  must  not  remain  silent 
in  the  face  of  cases  such  as  that  of 
Mark  Nashpitz  and  we  must  strive  to 
see  that  all  people  are  allowed  to 
enjoy  the  most  elemental  freedoms  to 
which  every  human  being  is  entitled. # 


HANDGUN  CONTROL 


HON.  MILLICENT  FENWICK 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1980 

•  Mrs.  FENWICK.  Mr.  Speaker,  I 
think  it  is  time  to  talk  about  gun  regu- 
lations, remembering  the  constitution- 
al amendment  that  speaks  to  it:  "A 
well  regulated  militia,  being  necessary 
to  the  security  of  a  free  State,  the 
right  of  the  people  to  keep  and  bear 
arms,  shall  not  be  infringed."  We  have 
not  in  this  required  that  all  who  would 
own  guns  should  be  enrolled  in  the  mi- 
litia, or  national  guard,  as  the  amend- 
ment might  suggest  to  some  strict  in- 
terpreters. We  have  learned,  however, 
that  some  regulation  is  wise.  New 
Jersey,  I  am  happy  to  say,  has  good 
and  workable  laws  on  the  subject.  I 
support  them.  I  would  like  to  see  them 
adopted  nationwide.  The  terrible  in- 
crease in  death  and  wounding  by 
handguns  demands  action  on  our  part. 

I  ask  unanimous  consent  to  include 
this  outline  of  New  Jersey  law  in  the 
Record. 

New  Jersey 
definition 

Firearms:  any  pistol,  revolver,  rifle,  shot- 
gun, or  any  other  instrument  in  the  nature 
of  a  weapon  from  which  may  be  fired  or 
ejected  any  solid  projectile,  ball.  slug,  pellet, 
missile  or  bullet,  or  any  gas.  vapor,  or  other 
noxious  thing,  by  means  of  a  cartridge  or 
shell  or  by  the  action  of  an  explosive  or  the 
igniting  of  flammable  or  explosives  sub- 
stances. 

Pistol  or  revolver:  any  firearm  with  an 
overall  length  less  than  twenty-six  inches, 
or  a  shotgun  having  a  barrel  length  less 
than  eighteen  Inches,  or  a  rifle  having  a 
barrel  length  less  than  sixteen  inches. 

DEALER  REQUIREMENTS 

Manufacturers  and  wholesale  dealers  reg- 
istration: Each  manufacturer  and  wholesale 
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dealer  of  firearms  must  register  with  the  su- 
perintendent of  police.  Each  application  for 
registration  will  cost  $150.  Each  person  ac- 
tively engaged  in  the  purchase  or  sale  of 
firearms  will  t>p  reKistered  as  a  wholesaler 
agent  at  a  cost  of  $5  pt  r  person. 

Ledger:  Farh  manufacturer  and  wholesale 
dealer  must  keep  a  detailed  record  of  each 
firearm  sold.  Records  will  Include  the  name 
and  addres.s  of  the  purchaser,  and  a  descrip- 
tion of  cai  h  fliearm  sold,  including  the 
serial  number 

Retail  denlrrs:  License,  ledger,  and  li- 
censes for  employees. 

OWNFB  REQUIhEMLNTS 

A  firearms  identification  card  for  rifles 
and  shotguns,  a  license  to  carry  handguns 
openly  or  concealed. 

PURCHASE  REQUIREMENTS 

Permit  to  purchase. 

WAITING  PERIOD 

Sr\cn  dais. 

REGISTRATION 

Partial. 


RESTRICTIONS 


None. 


PIRCHASE  PROCEDURE 

Anyone  wishing  to  buy  a  pistol  or  revolver 
must  first  obtain  a  permit  to  purchase 
which  will  be  issued  to  anyone  of  good  char- 
acter, of  good  repute  in  the  community,  and 
not  prohibited  by  federal  law  from  owning  a 
firearm.  When  beginning  a  transaction  to 
buy  a  handgun,  a  prospective  purchaser 
must  show  a  valid  permit  to  purchase.. proof 
of  his  or  her  identity,  and  evidence  that  he 
or  she  has  obeyed  the  seven-day  waiting 
period.  In  the  ledger,  the  dealer  must  list 
the  time  and  date  of  sale:  the  name.  age. 
date  of  birth,  complexion,  occupation,  resi- 
dence, and  physical  description  of  the  appli- 
cant; the  name  and  home  address  of  the 
seller:  the  place  of  transaction  and  the 
make,  model,  manufacturer's  number,  cali- 
ber, and  other  marks  of  identification  on 
the  handgun.  A  copy  of  this  Information 
will  be  sent  to  the  chief  of  police. 

Those  wishing  to  purciiase  rifles  and  shot- 
guns must  show  the  dealer  a  firearm  pur- 
chase identification  card  and  a  certificate 
signed  by  the  applicant  which  contains  the 
name,  permanent  home  address,  and  fire- 
arms purchaser  identification  card  number. 

All  persons  wishing  a  license  to  carry  must 
fill  out  an  application  form  which  sets  forth 
the  name,  date  of  birth,  sex,  residence,  occu- 
pation, place  of  business  or  employment, 
and  physical  description  of  the  applicant. 
The  application  must  be  signed  under  oath 
and  endorsed  by  three  reputable  persons 
who  have  known  the  applicant  for  three 
years  and  who  will  verify  that  the  applicant 
is  a  person  of  good  moral  character  and  be- 
havior. A  set  of  fingerprints  is  required  Fin- 
gerprints will  be  checked  with  all  records 
kept,  including  those  of  the  state  bureau  of 
investigation  and  the  FBI. 

No  application  will  be  approved  unless  the 
applicant  is  thoroughly  familiar  with  the 
safe  handling  and  use  of  handguns  and 
shows  a  justifiable  need  to  carry  a  handgun. 

mandatory  MINIMUM  SENTENCE 

Any  person  who  commits  or  attempts  to 
commit  a  violent  crime  and  is  in  possession 
of  a  firearm,  whether  capable  of  being  dis- 
charged or  not,  shall  be  punished,  in  addi- 
tion to  the  punishment  of  the  crime,  for  the 
first  conviction  one  to  ten  years;  for  the 
second  conviction  three  to  fifteen  years;  and 
for  the  third  conviction  ten  years  to  life. 

SATURDAY  NIGHT  SPECIALS 

No  provision. 

AGREEMENTS  WITH  OTHER  STATES      ' 

None. 
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None. 


STATE  PRFEMPTION  i'lAl'SK 


Misrrxuififvvs 

Pawnbrokors  arc  not  aliov^rd  lo  Li-ansfer 
firearms. 

Persons  may  buy  as  many  handguns  as 
they  wish;  ho\vr\er.  a  pormil  must  bo  fillod 
out  for  each. 

If  a  person  unlaw  fully  possesses  a  fiifarm 
and  wishes  to  suriender  il.  he  or  sht>  will 
not  be  charged  with  illeKal  |jas.session. 

New  Jerb«y  Sialulcs  Annotaltd  2A  151  1 
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WEST  POINT  MADE  SUKE 
WOMEN  WOUIJD  SUCCEED 

HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  PEPkESENTATIVES 

Wednesday.  July  23.  1980 
•  Mr.  McDonald.  Mr  Speaker,  we 
all  remember,  during  the  debate  on 
whether  women  should  enter  the  mili- 
tary academies,  of  the  assurances  we 
heard  that  women  cadets  would  do  ev- 
erything the  men  would  do  and  there 
would  be  no  exceptions.  Such  fairy 
tales  now  repose  in  the  trash  bin  of 
history.  Brig.  Gen.  Andrew  J.  Gatsis. 
USA  (retired),  who  has  a  very  distin- 
guished combat  record,  wrote  a  very 
fine  letter  to  the  editor  of  the  Army 
Times  on  this  subject  which  sums  up 
the  situation  very  nicely.  It  appeared 
in  the  July  28  issue  of  the  Army 
Times.  Anyone  for  sexual  infegiation 
of  the  Washington  Redskins?  The 
letter  follows: 

West  Point  Made  Sure  Women  Woui.o 
Succeed  , 

To  the  Editor:  I 

Rocky  Mount.  N.C  -The  July  7  editorial 
Soldiers  Now"  .stated  that  the  61  women 
graduates  of  the  U.S.  Military  Academy  sur 
vived  four  of  the  toughest  years  endured  by 
any  froup  of  cadets  in  the  history  of  the 
Long  Gray  Line. 

It  does  not  surprise  me  to  hear  this  same 
jargon  that  the  news  media  and  public  rela- 
tions syndrome  have  consistently  been 
pushing  since  the  beginning  of  the  women's 
movemei'i.  This  is  an  extravagant  state- 
ment 10  make  when  the  stark  reality  of  it 
all  is  thai  the  arademy  curriculum  was  soft 
entd  from  the  start  m  order  to  accommo- 
date women.  Nothing  has  been  said  about 
louered  standards— for  women  cadets  and  in 
some  cases  for  all— so  that  the  majority  of 
the  female  contingent  could  graduate. 

Very  seldom  does  one  read  that  women 
are  incapable  at  performing  a  ta.sk.  It  is 
always  that  they  excel.  How  often  does  the 
public  hear  or  read  that  women  cadets  at 
West  Point  are  not  required  to  participate 
In  contact  sports,  boxing,  or  wrestling  and 
that  running  groups  are  broken  do-An  in 
three  categories  which  allow  for  less  de- 
manding standards  to  accommodate  most  of 
the  women  cadets?  When  does  one  hear 
about  women  carrjlng  the  lighter  M-16  rifle 
rather  than  the  heavier  M-I4  and  that  the 
rifle  bolt  spring  pressure  has  been  reduced 
so  that  the  girls  can  execute  inspection 
arms?  It  is  hard  to  believe  that  cadet  atti- 
tudes have  changed  to  acceptance  when  the 
female  is  excused  from  hundreds  of  require- 
ments. One  such  example  is  the  Flex  Arm 
Hang,  required  of  women  rather  than  the 
pull-ups  demanded  of  the  male  cadets.  This 
exercise  calls  only  for  hanging  from  the  bar 
for  a  specified  period  of  time. 
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The  physical  arena  is  not  ihi-  only  -st-ctor 
in  uhirh  standards  have  deteriorattd  for 
the  sake  of  thLs  social  experiment.  Just  to 
mention  a  few  requirements  thai  have  been 
reduced  to  lessen  stress  on  the  female  con- 
tinKent:  a  hot  breakfast  is  spr\od  to  all  on 
the  recondo  course  in  which  one  of  the 
main  iraininR  objectives  is  lo  survive  and 
li\e  off  the  land;  more  free  time  is  given  lo 
all  cadets,  and  rooms  need  not  remain  in  in- 
spection order  after  early  morning  hours. 
1  he  plebe  system  has  been  relaxed  and  il  Ls 
rumored  ihat  a  proposal  is  under  considera- 
tion for  eliminating  the  fourth  cla.ss  .sy.stem 
entirely. 

The  comment  that     the  academy  made  it 
plain  to  new   women  cadets  that   tolerance 
was  not  to  bf  confused  with  acceptance  "  is 
rather  ludicrous  when   the  superi  itendent. 
Central  Andrew  Goodpaster.  made  the  fol- 
lowint!  siatement   to  his  staff  and  factilly 
Any  member  who  has  a  negative  attitude 
toward  women  at  the  academy  will  be  per- 
sonally   escorted    to    the   door   by    me   and 
gi\f  n  a  handshake."  One  can  imagine  what 
impact  this  statement  had  on  the  members 
of  the  faculty  with  respect  to  allowing  no 
tolerance.  The  fact  is  that  the  real  name  of 
the  game  is  tolerance  for  the  female  cadet. 
This  should  come  as  no  surprise  when  the 
superintendent  with  a  strong  liberal  b.ack- 
ground  was  hand-pirked  out  of  retirement 
by  the  President,  an  ardent   femini.st   him- 
self, to  inlegrate  sexually  the  academy  re- 
gardless of   the  damaging   effect    il   would 
have  on  the  system.  Backed  up  by  a  Penta 
gon  which  is  saturated  with  women's  libbers 
who  give  priority  to  the  women's  movement 
and  ERA  o\er  national  security,  there  never 
could  be  any  doubt  that  women  would  grad- 
uate   if    those    in   charge   at    the    academy 
wanted  to  keep  their  jobs. 

And  for  the  comment,  "the  ordered  social 
experiment  that  many  .said  was  unworkable 
could  indeed  work."  My  reply  to  that  is  any 
thing  can  be  put  together  and  forced  lo 
work,  but  the  question  is  how  wtll  will  It 
work?  Th?  Dallas  Cowboys  could  be  inte- 
grated sexually,  but  how  many  games  do 
you  think  they  would  win  against  all-male 
professional  teams? 

The  author  of  this  editorial  certainly  has 
the  right  to  express  his  opinion,  for  that  is 
the  essence  of  editorializing,  but  lets  get 
the  facts  straight  first. 

Andrew  J.  Gatsis, 
Brigadier  General.  VSA.m 

SIXTH  ANNIVERSARY  OF  THE  IN- 
VASION AND  OCCUrATlON  OP 
CYPRUS  

HON.  EDWARD  J.  DERWINSKl 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23.  1980 
•  Mr.  DERWINSKl.  Mr.  Speaker,  this 
past  Stmday,  July  20.  marked  the 
sixth  anniversary  of  the  military  inva- 
sion and  occupation  of  Cyprus  by 
Turkish  forces.  After  6  years,  that 
island  remains  partitioned. 

There  was  hope  that  President 
Carter  would  provide  a  diplomatic  im- 
passe to  end  this  situation.  However, 
the  Presidents  latest  report  of  May 
20,  on  what  little  progress  has  been 
made  toward  the  conclusion  of  a  nego- 
tiated solution  of  the  Cyprus  problem, 
revealed  that  there  have  been  no  break- 
throughs whatsoever.  This  shows  4 
years  of  neglect. 

The  administration's  efforts  to  help 
solve  this  vexing  problem  are  truly  dis- 
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appointing.  There  are  no  direct  admin- 
istration initiatives  forthcoming.  This 
is  especially  disti.rbing  and  not  con- 
sistent with  the  Presidents  1976  cam- 
paign statement  I  hat  "we  would  be 
net;litirnt  of  the  moral  i.ssue.s  and 
courting  longer  range  disaster  if  we 
fail  to  couple  the  improvement  in  rela- 
tions with  Tuikiy  with  increased  fair 
progress  on  the  Cyprus  issues." 

To  sum  it  up.  the  administrations 
handling  of  the  Cyprus  question  is  an- 
other sorry  example  of  a  foreign 
policy  that  is  recognized  throughout 
the  world  as  a  period  of  debacle  for 
the  United  States. 

Turkey  continues  to  occupy  and 
colonize  40  percent  of  Cyprus,  in  viola- 
tion of  the  United  Nations  Charter,  in- 
ternational law.  existing  treaties. 
United  Nations  resolutions,  and  the 
explicit  provisions  of  the  NATO 
Charter.  Political  unrest,  assassina- 
tions, and  economic  chaos  are  wide- 
spread in  Turkey.  The  administration 
tends  to  ignore  these  problems  as  well. 
To  add  to  the  complications,  the 
Turkish  occupation  of  Cyprus  is  drain- 
ing the  treasury  of  the  Turkish  Gov- 
ernment. In  contrast,  the  Greek  part 
of  the  island  is  experiencing  an  eco- 
nomic boom. 

The  government  of  Cyprus  has  made 
many  offers  to  end  the  political  ini 
passe  and  reintf^grate  the  area  occii 
pied  by  the  Turkish  military  into  the 
Cypriot  economy.  This  would  brint' 
economic  benefits  to  Turkish  Cypriots. 
I  will  continue  lo  speak  out  on  this 
issue  until  a  solution  has  been 
achieved.* 
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QUESTIONNAIRE  RESULTS 

HON.  PHILIP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  Oi-   REPRESENTATIVES 

Wednesday.  July  23,  1980 
•  Mr.  SHARP.  Mr.  Speaker,  once 
again  several  thousand  residents  of  my 
district  in  Indiana  have  assisted  me  in 
my  legislative  duties  by  responding  to 
my  annual  questionnaire.  So  that  my 
colleagues  in  Congiess  may  also  be 
aware  of  the  views  expressed,  I  ask 
that  the  questions  and  my  constitu- 
ents' responses  be  printed  in  the  Con- 
gressional Record. 

The  questions  and  responses  follow; 
The  Questions  anh  Answers  in  Percentage 

THt  ErONOMY 

1.  In  recent  months  the  Federal  Reserve 
Board  has  tightened  the  supply  of  credit 
and  lai.sed  interest  rdit:s  in  an  effort  to  fight 
inflation.  Do  you  btliive  this  is  a  correct 
policy?  Yes,  41;  No.  59. 

2.  If  efforts  to  persuade  Japanese  auto 
manufacturers  to  build  cars  in  the  U.S.  fail, 
would  you  support  quotas  or  trade  barriers 
to  reduce  the  number  of  foreign  cars  sold  in 
the  U.S.?  Yes,  69,  No,  31. 

3.  Several  changes  which  may  directly 
affect  you  and  your  neighbors  are  being 
considered  as  part  of  the  effort  to  cut  feder- 
al spending  and  balance  the  budget.  Do  you 
favor: 

a.   Cutting   the   federal   subsidy   for   the" 
school   lunch  program,  causing  non-needy 


parents  to  pay  5«  to  I5c  more  for  their  chil- 
dren's meals  ($160  million  spending  cut  ^? 
Yes.  70:  No,  30. 

b.  Eliminating  Saturday  mail  delivery 
($588  million  .spending  cut)?  Yes,  66;  No,  34. 

c.  Ending  revenue  sharing  grants  to  State 
government  ($2.4  billion  spending  cut)?  Yes, 
56:  No,  44. 

4.  Given  the  continuing  need  to  fight  in- 
flation, which,  if  any,  of  the  following  pro- 
posals do  you  favor  to  reduce  unemploy- 
ment: 

a.  Reducing  interest  rates?  Yes,  76;  No.  24. 

b.  Cutting  personal  income  taxes  to  in- 
crease purchasing  power?  Yes,  73;  No,  27. 

c.  Cutting  business  taxes  to  provide  incen- 
tives for  investment?  Yes,  60:  No,  40. 

d.  Increasing  spending  for  public  service 
jobs?  Yes.  23;  No,  77. 

e.  Increasing  tax  breaks  for  individual 
saving?  Yes.  82;  No.  12. 

f.  Doing  nothing,  letting  higher  unem- 
ployment help  stop  Inflation?  Yes,  12;  No. 
88. 

5.  Do  you  believe  it  is  possible  to  Increase 
defense  sf>ending,  balance  the  budget,  pro- 
vide a  tax  cut  this  year?  Yes.  34;  No,  66. 

6.  Do  you  favor  higher  support  prices  or 
similar  measures  to  help  offset  the  decline 
in  prices  received  by  farmers  since  the 
Soviet  grain  embargo?  Yes.  45;  No.  55. 

7.  Should  we  relax  protections  against  air 
pollution  and  acid  rain  to  encourage  utilities 
and  industries  to  convert  their  plants  from 
oU  to  coal?  Yes.  62;  No.  38. 

8.  Controls  on  domestic  oil  prices  are 
being  gradually  removed,  and  the  price  of 
oil  produced  In  the  U.S.  will  rise  to  the 
world  price  set  by  OPEC  countries.  This  will 
bring  U.S.  oil  companies  an  estimated  $1 
trillion  in  additional  revenues  over  the  next 
10  years.  Do  you  favor  the  'windfall  prof- 
its" tax  recently  passed  by  Congress  to  cap- 
ture an  additional  23  percent  of  Uiis  money 
for  emergency  fuel  assistance  to  low-income 
people,  for  energy  and  transportation  pro- 
grams, and  for  future  general  income  tax 
cuts?  Yes.  71;  No.  29. 

9.  The  President  has  proposd  an  import 
fee  on  imported  oil  which  he  (jJalms  will  diK- 
oourage  such  Imports.  The  fee  is  expected  lo 
increase  the  cost  of  a  gallon  of  gasoline  by 
10  cents.  Do  you  support  such  a  fee''  Yes.  23; 
No.  77. 

10.  In  1975  Congress  passed  an  amend- 
ment I  propo.sed  requiring  Detroil  to  rai.sc 
the  average  gas  mileage  of  new  cars  lo  27  5 
miles  per  gallon  by  1985.  Suggestions  are 
now  being  made  to  increase  this  require- 
ment to  40  miles  per  Eallon  or  more  by  1995. 
Do  you  favor  this  approach  to  .saving  energy 
and  making  U.S.  cars  more  compelliivc  with 
foreign  import^;?  Yes,  CI;  No,  19. 

FOREIGN  POLICY  AND  DF.KENSK 

U.  As  part  of  the  U.S.  response  to  the 
Soviet  Unions  aggression  in  Afghanistan, 
President  Carter  decided  lo  prevent  the 
export  of  additional  Aniencan  grain  and 
high  technology,  and  lo  boycDil  the 
summer  Olympic  games  in  Mo.scow.  Do  you 
-support: 

a.  the  grain  and  technology  embari,'o?  Yes. 
89;  No.  11. 

b.  the  Olympic  boycott?  Yes,  82;  No,  18. 

12.  Do  you  support  the  President's  propos- 
al to  increase  defense  spending  by  3  percent 
above  the  rate  of  Inflation  during  each  of 
the  next  five  years?  Yes,  81;  No,  19. 

13.  Do  you  favor  a  naval  blockade  of  Iran's 
ports  and  oil  fields  or  other  military  action 
against  Iran  at  this  time?  Yes,  60:  No,  40. 

14.  Do  you  l>elieve  the  United  States 
should  accept  large  numbers  of  refugees 
from  Cuba?  Yes,  17;  No,  83. 

15.  Do  you  believe  our  allies  in  Western 
Europe  and  Japan  are  bearing  their  fair 
share  of  our  mutual  defense  efforts?  Yes.  6; 
No.  94.* 
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LCDC 


HON.  JOE  MOAKLEY 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23.  1980 

•  Mr.  MOAKLEY.  Mr,  Speaker.  1  am 
privileged  today  to  call- to  the  atten- 
tion of  my  colleagues  the  15th  anni- 
versary of  the  Language  and  Cognitive 
Development  Center,  Inc..  of  Jamaica 
Plain,  Mass.  This  unique  organization, 
devoted  to  the  overall.  Individual  de- 
velopment of  children  who  are  emo- 
tionally disordered  or  brain-injured, 
many  of  whom  are  considered  hope- 
less by  the  rest  of  society,  was  begun 
in  1965  by  Dr.  Arnold  Miller  and  his 
wife,  Eileen  Eller-Miller.  I  would  like 
to  express  my  sincere  congratulations 
and  thanks  to  the  Millers  for  their  15 
years  of  tireless  and  dedicated  service 
to  these  special  children.  I  would  also 
like  to  share  with  my  colleagues,  the 
following  article  from  the  Jamaica 
Plain  Citizen  honoring  the  anniversa- 
ry of  the  Language  and  Cognitive  De- 
velopment Center  and  telling  of  their 
excellent  program  and  its  many  ac- 
complishments: 

(From  the  Jamaica  Plain  Citizen,  July  3. 
1980] 

Great  Things  Are  Happening  at  LCDC 

The  Language  and  Cognitive  Development 
Center.  Inc.  (LCDC)  located  at  II  Wyman 
street  in  Hyde  Square's  old  Wyman  School, 
is  celebrating  its  15th  anniversary  this  year. 
The  occasion  has  been  recognized  by  Gover- 
nor Edward  J.  King,  who  proclaimed  the 
period  February  25-March  2,  1980  as  "LCDC 
Week  "  throughout  the  Commonwealth  of 
Massachusetts. 

The  non-profit  orgaBieation  heade4  by  Dr. 
Arnold  Miller,  a  psychologist,  and  his  wife, 
Eileen  Eller-Mlller,  a  speech  pathologist, 
was  established  In  1965  to  help  the  develop- 
ment of  children  who  are  emotionally  disor- 
dered or  brain-injured.  Some  were  once  con- 
sidered hopeless. 

Last  year,  the  U.S.  Burc.iu  of  Education 
for  ilie  Handicapped  singled  out  the  organi- 
'/alion  by  giving  them  a  three  year,  $223,918 
grant,  which  provided  funds  to  demonstrate 
and  disseminate  the  center's  cogniti\e-de\el- 
npmrntal  approach  with  children.  LCDC's 
methods  are  considered  an  alternative  to 
tiadilional  approaches  for  Identifying  and 
intervening  with  low  Incidence  disordered 
children.  The  grant  also  furthered  LCDC's 
use  of  pew  video-based  methods  to  develop 
rapid  evaluation  and  intervention  with  the 
children. 

The  impetus  in  1965  for  the  one  room  op- 
eration which  the  Millers  opened  up  as  the 
Language  Development  Center  on  Beacon 
.Siri'ct.  Boston,  was  not  a  plca.sanl  one.  For 
years,  as  Dr.  Miller  describes  it,  he  and  his 
wife  had  been  frustrated  by  .traditional 
methods  of  treating  children. 

■Many  times,"  he  wrote,  "we  had  .seen  se- 
verely disordered  children  with  their  in- 
tense faces,  endless  ritual-bounding  on 
trampolines,  prayerlike  rocking  and  alert 
but  empty  t;lanc('.s. 

"Often,  we  had  walked  through  the  chil- 
dren's sleeping  quarters  and  seen  boys  and 
girls  silently  bounding  from  wall  to  wall, 
running  back  and  forth  across  highly  waxed 
floors  in  rooms  empty  but  for  bureaus  and 
beds.  And  we  had  repeatedly  confronted  the 
resistance  and  custodial  stance  of  those  di- 
recting institutions  until  gradually  we  decld- 
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ed  to  build  our  own  program  and  center.  In 
this  setting,  we  resolved  to  enhance  chil- 
dren's chances  of  becoming  functioning 
human  beings,"  Dr.  Miller  said. 

Central  to  operations  is  LCDC's  school 
program  geared  for  children  ages  two 
through  eight  who  have  not  developed  the 
ability  to  communicate  but  who  can  .see. 
hear.  walk,  climb  and  carry  objects.  The 
school  curriculum  Is  designed  to  help  them 
progress  from  understanding  simple  re- 
quests to  expressive  u.se  of  sign  and  spoken 
language  and,  finally,  to  reading,  writing 
and  arithmetic,  as  well  as  awareness  of 
space,  time  and  the  conditions  required  for 
their  own  survival  and  self-maintenance. 

The  school,  which  currently  enrolls  30 
children  features: 

—Parents  as  indispen.sable  allies  In  all 
work  with  their  children.  LCDC's  outreach 
program  also  regularly  extends  the  .school's 
day  program  into  a  child's  home  and  neigh- 
borhood. 

—Upset  and  disordered  behavior  is  dealt 
uith  nonpunitively  In  the  classroom,  said 
Dr.  Miller. 

—Treatment  evaluation  and  program  ad- 
justments occur  for  each  child  bimonthly— 
not  as  a  static  "annual  review"— due  to  the 
newly  developed  video  feedback  system, 
says  Dr.  Miller.  This  closed  circuit  TV 
system  allows  tracking  and  video-taping  of  a 
child's  behavior  at  the  center.  The  equip- 
ment permits  the  center  to  advance  bt-yond 
current  meth(jds  of  assessing  and  Interven- 
ing with  disordered  children. 

—A  sign  and  spoken  language  program  is 
u.sed  with  nonverbal  children  In  developing 
their  speech  and  language. 

—A  "syml>ol  accentuation  program  "  estab- 
lishes reading  and  writing  for  previously  un- 
teachable  children,  says  Dr.  Miller. 

—The  elevated  board  system  developed  at 
LCDC  teaches  the  children  body  awareness 
and  a  ser»se  of  their  own  capabilities. 

—  LCDC  also  operates  a  clinic  between  the 
hours  of  8:30  a.m.  to  5:00  p.m.  which  has  oc- 
ca.slor)al  vacanciee.  The  scJiool  has  a  wailing 
list. 

The  clinic  program,  licensed  under  the 
Ma.ssachusetls  Department  of  Public 
Health,  combines  therapeutic  with  educa- 
tional approaches  lo  meet  the  special  needs 
of  each  child,  said  Dr.  Miller.  An  emotional- 
ly disordered  child  does  not  have  to  go  lo 
one  therapist  for  emotional  problems  and  lo 
another  for  language  or  reading  problems. 

"The  same  staff  worker  is  trained  lo  deal 
with  both  areas  in  the  same  session.  The 
result  is  often  more  rapid  educational  and 
emotional  gain  for  the  child  at  substantially 
greater  cost  effectiveness."  said  Dr.  Miller. 

Mothers  and  fathers  meet  weekly  in  indi- 
vidual or  group  sessions  with  a  staff 
member  to  discuss  common  problems  and 
methods  of  coping  with  and  helping  their 
child. 

Ihe  clinic  also  employs  a  bilingual  Span- 
ish-speaking staff.  Children  may  be  referred 
to  the  clinic  by  hospitals,  other  clinics,  pedi- 
atricians, teachers,  parents  and  others. 

Recognition  of  LCDC's  work  has  been 
forthcoming  from  such  organizations  as  the 
American  Psychological  Foundation  (which 
commended    the    center's    27    minute    film. 

Edge  of  Awareness")  and  the  Mental 
Health  A.ssociation  of  the  U.S. 

The  center's  school  program  has  been  ap- 
proved by  the  Boston  School  Committee. 
LCDC  has  also  lieen  approved  as  an  accred- 
ited school  eligible  for  funding  under  Public 
l.aw  766  and  it  is  licensed  as  a  freestanding 
clinic  under  the  Massachusetts  Department 
of  Public  Health.  It  has  established  its  own 
Medicaid  contract  with  the  Massachusetts 
Department  of  Public  Welfare.  The  center 
is  also  an  approved  facility  for  third  party 
funding. 
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To  carry  out  in  part  the  demonstration 
purposes  of  the  three  year  grant  from  the 
Federal  Government,  the  Center,  in  1979 
created  a  Sfieakers  Bureau  which  offers  pro- 
fessional lectures  from  LCDC  and  an  oppor 
tunity  to  view  Edgt  of  Awareness— both  to 
In-house  training  groups  and  to  the  general 
public.  Organizations  Interested  in  such  a 
program  may  contact  Seddon  Wylde  at  the 
Center  for  further  information,  522-5434. 

In  summarizing  the  situation  at  LCDC 
today,  the  Millers  stated  that:  "At  this  stage 
we  find  that  almost  all  our  children  benefit 
significantly  from  the  combined  efforts  of 
our  staff  and  parents— some  more  than 
others.  Many  children  who  would  have  pre- 
viously been  Institutionalized  can  now  stay 
with  their  families.  Some  who  were  mute 
can  now  use  signs  to  Indicate  their  need.s. 
Some  who  had  only  gestures  can  now  com- 
municate through  spoken  language.  And, 
for  the  first  time,  this  year  we  have  five  of 
our  30  .school  children  scheduled  for  normal 
school  programs  which  they  will  enter  while 
functioning  at  or  beyond  the  grade  norms. 

■We  fully  expect  LCDC  to  continue  its  in- 
novative path  and  accomplishments  in  the 
future,  thanks  to  a  dedicated  staff,  as  well 
as  the  understanding  and  help  of  advisers 
and  many  friends."* 


TRIBUTE  TO  HARRY  POOLE 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1980 
•  Mr.  WAXMAN.  Mr.  Speaker,  on 
August  16,  1980.  the  western  region. 
American  Associates  of  Ben  Gurion 
University  of  the  Negev,  will  honor 
Harry  Poole,  executive  vice  president 
of  the  United  Pood  &  Commercial 
Workers  Union  (UFCW)  in  Los  Ange- 
les. The  dinner  will  celebrate  the 
naming  of  a  chair  in  Harry  Poole's 
honor  at  the^  Hubert  H.  Humphrey 
Center  for  Social  Ecology  of  Ben 
Gurion  University  in  Israel.  This  is  a 
center  where  future  Israeli  leaders 
participate  in  a  special  training  pro- 
gram in  the  fields  of  education  and 
public  administration. 

Harry  Poole  was  born  in  Bridgt-ville. 
Del..  January  5.  1915.  He  grew  up  in 
Philadelphia  where  he  was  graduated 
from  Olney  High  School  in  1933.  Im- 
mediately upon  graduation  he  enrolled 
in  night  courses  in  merchandising  at 
the  Charles  Morris  Price  School  while 
working  during  the  day.  This  also 
marked  the  beginning  of  his  long  and 
varied  association  with  the  labor 
movement. 

Harry  Poole  was  one  of  the  first  two 
officials  of  the  Amalgamated  Meat 
Cutters  chosen  to  stu'fly  at  the  Har- 
vard University  trade  union  program 
of  the  graduate  school  of  business  ad- 
ministration. He  has  served  in  almost 
every  capacity  In  union  affairs  since 
he  began  as  a  shop  steward  in  local 
195  in  Philadelphia.  Working  through 
the  ranks  as  committeeman,  business 
representative,  delegate,  organizer,  ne- 
gotiator, he  became  international  vice 
president  of  the  Amalgamated  Meat 
Cutters  Union  in  1944.  Since  the  1979 
merger  of  this  union  With  the  Retail 
Clerks  Union  he  has  served  as  the  ex- 
ecutive vice  president  of  the  newly  cre- 
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ated  United  Food  &  Commercial 
Workers  <UFCW)— the  largest  single 
union  in  the  AFL-CIO.  He  has  been  a 
member  of  the  executive  council  of 
the  AFL-CIO  since  December  1977. 
The  scope  of  his  labor  and  Jabor-man- 
agement  activities  has  brought  him 
national  and  international  recognition. 
Among  his  many  assignments  he  has 
served  as  a  delegate  on  an  interna- 
tional level  at  Geneva-based  union 
conferences  of  the  International 
Union  of  Food  &  Allied  Workers"  Asso- 
ciations, as  a  member  of  the  Industry- 
Labor  Council  of  the  White  House 
Conference  on  Handicapped  Individ- 
uals, member.  Labor  Sector  Advisory 
Committee  for  Multilateral  Trade  Ne- 
gotiations, to  mention  only  a  few. 

It  is  appropriate  that  Harry  Poole's 
name  be  linked  with  the  legacy  of 
Hubert  H.  Humphrey— since  both  rep- 
resent lifelong  commitment  to  bring- 
ing dignity  and  security  to  the  lives  of 
working  men  and  women.  Harry 
Poole's  career  exemplifies  the  accom- 
plishments and  goals  which  the  Hum- 
phrey Center  of  the  Ben  Gurion  Uni- 
versity hopes  its  graduates  will  attain. 
The  Center  seeks  to  find  solutions  to 
such  basic  human  needs  as  helping 
people  of  different  backgrounds  and 
beliefs  live  and  work  together  in  pro- 
ductive and  peaceful  existence,  and 
improving  educational  standards  in 
underdeveloped  countries.  The  success 
of  this  research  will  benefit  not  only 
Israel  but  the  world  community. 

I  ask  tne  Members  to  join  with  me  in 
congratulating  Harry  Poole  on  his 
years  of  accomplishment  and  to  wish 
him  continued  health  and  success  in 
the  future.» 


Juhj  23,  1980 


NICARAGUA         CONTINUES        TO 
MARCH  LEFTWARD-FREE 

SPEECH  IS  VANISHING 

HON.  URRY  McDonald 

OF  r.EORCIA 
IN  TftE  HOUSE  Of  REPRESENTATIVES 

Wednesday.  July  23,  1980 
•  Mr  McDonald  Mr  Speaker, 
recent  statements  and  protestations 
by  administration  spokesmen  notwith- 
standing, the  evidence  of  Nicaragua's 
leftward  march  under  the  Sandanistas 
continues.  The  most  recent  evidence 
of  this  is  the  confiscation  of  television 
channel  2,  a  privately  owned  television 
network  in  Nicaragua.  Channel  2,  inci- 
dentally was  the  only  independent 
channel  in  Nicaragua.  The  only  other 
station— channel  6— was  operated  by 
the  Somoza  family.  What  follows  is 
the  letter  I  received  from  the  presi- 
dent of  channel  2  explaining  his  situa- 
tion, as  well  as*  a  copy  of  a  letter  to  the 
Association  of  Television  Companies 
of  Central  America  and  Panama: 
Key  Biscayne.  Fla.. 

Julv  14.  lUO 
Hon.  Larry  McDonald. 
Cannon  House  Office  Building, 
Room  504.  Washington,  D.C. 

Dear  Representative  McDonald:  On  June 
18.  1980.  Atelcap  (A.ssociation  of  Television 


Companies  of  Centro  America  and  Panama) 
debated  and  passed  the  enclosed  resolution. 
This  resolution  denounces  the  Sandinista 
regime  of  Nicaragua  for  their  unlawful  and 
anti-capitalistic  actions.  Specifically,  the 
resolution  addressed  the  confiscation  of 
Channel  2,  a  privately-owned  television  net- 
work in  Nicaragua,  without  due  proce.ss  or 
redress.  The  confiscation  of  Channel  2  by 
the  Sandinistas  Is  without  legal,  lawful  or 
moral  justification  and  Is  a  direct  threat  to 
the  basic  human  right  of  freedom  of  speech 
throughout  Central  and  South  America. 

Channel  2  was  founded  in  1964  by  the 
family  of  the  undersigned,  and  the  under- 
signed has  been  its  Chief  Operating  Officer 
since  1964  and  it^  President  since  1970. 
During  the  entire  history  of  the  operation 
of  Channel  2.  it  was  a  free  and  democratic- 
ally operated  television  network,  whose  only 
commercial  competition  was  Channel  6.  the 
television  station  owned  by  the  Somoz.i 
Family.  Channel  2  at  no  time  actively  par- 
ticipated in  the  Somoza  Government  or  in 
any  way  gave  aid  or  comfort  to  the  Somoza 
regime. 

Despite  the  foregoing,  the  Sandinistas  on 
July  19.  1979.  upon  taking  over  the  Nicara- 
guan  Government,  also  took  control  of 
Channel  2  without  reason  or  explanation. 
To  this  day.  the  owners  of  Channel  2  have 
never  been  advised  of  what  legal  basis  the 
Sandinista  Government  Is  relying  on  for 
their  actions,  nor  has  any  attempt  been 
made  to  compensate  the  owners  of  Channel 
2  for  the  confiscation  of  their  property. 

This  matter  is  brought  to  your  attention 
becau.se  of  the  critical  nature  of  the  rela- 
tion.ship-between  the  United  States  Govern- 
ment and  Nicaragua,  and  the  substantial  aid 
package  that  Is  being  offered  to  the  Nicara- 
guan  Government.  The  aid  package  is  based 
on  a  Congressional  finding  that  such  aid  is 
merited.  Congressman  Jim  Wright,  who 
toured  Nicaragua,  reported  that  the  Nicara- 
gua n  Government  is  a  free  and  democratic 
country  That  report  flies  in  the  face  of  all 
reality  as  evidenced  by  the  attached  re.solu- 
tion  and  the  contents  of  this  letter. 

The  actions  of  the  Sandinista  regime  in 
this  instance  is  in  direct  contravention  of 
the  United  States  Governments  human 
rights  policy.  The  clear  pattern  b(  iiif  fol- 
lowed by  the  Sandinistas  is  thfit  of  the 
Castro  regime  where  ma.ssi\e  cotifi.sc&tion  of 
piivatc  industry  and  violation  of  human 
rights  occurred  without  compensation  or 
due  process  of  law. 

I  would  be  happy  lo  personally  discuss 
this  situation  with  you  and  to  present  any 
documentation  you  feel  necessary  regarding 
this  matter.  Your  immediate  attention  is  ap- 
preciated. 

Very  truly  yours. 

OCTAVIO  A.  SaC;4SA. 

Presidcnl.  Channel  2. 

Enclosure 

July  18.  1980. 

Dear  Sirs:  I  hereby  respectfully  call  to 
your  attention  the  following  agreement 
reached  during  the  last  meeting  of  the  A.siio- 
ciation  of  Television  Stations  of  Central 
America  and  Panama,  regarding  Televicen- 
tro  Channel  2  in  Nicaragua. 

We  have  been  advised,  and  it  ha-s  been 
confirmed  that  since  that  very  day  the  new 
Government  of  Nicaragua  was  installed  on 
July  19.  1979.  it  took  possession  by  force  of 
Channel  2  Televicentro  in  Nicaragua,  and  of 
Radio  Station  A. B.C.,  which  operated  inside 
the  same  building,  private  enterprise  compa- 
nies of  independent  character  and  separate 
from  the  Somoza  Government. 

It  Is  our  duty  to  raise  our  protest  before 
all  N»tlons,  as  a  warning  voice,  since  this 
abuse  of  authority  signifies  an  open  vioia- 
tion  of  the  freedom  to  broadcast  free 
thought,  aside  from  the  appropriation  of 
private  property.  We  have  no  doubt  that  in 


My  23,  1980 


UMI 


moments  of  national  emergency  the  author- 
ity of  a  State  can  take  under  Its  control  any 
means  of  communication  for  reasons  of  se- 
curity; but  this  is  a  measure,  as  well  as  Mar- 
tial Law  or  the  suspension  of  constitutional 
guarantees,  that  by  its  very  nature  must  bt 
temporary.  It  Is  a  fact  that  In  the  case  of 
Channel  2  Televicentro  In  Nicaragua  and  in 
Radio  Station  A.B.C.,  this  appropriation  has 
been  prolonged  for  more  than  ten  months, 
without  any  explanation  of  its  legal  motiva- 
tion, and  that  the  Government  of  Nicaragua 
is  not  only  directing  and  managing  these 
companies  entirely.  Including  their  subsid- 
iaries, with  a  value  of  over  thirty  million 
cordobas.  In  all  lU  extension  and  complex- 
ity, but  It  has  also  fired  previous  employees, 
even  taking  control  of  the  accounting  books 
and  of  the  corporation  books  containing  the 
slock  certificates,  which  It  has  been  enjoy- 
ing, and  collecting  the  corresponding  pay- 
ments. The  Companies  and  subsidiaries  af- 
fected have  not  received  a  single  cent  pursu- 
ant to  this  appropriation,  nor  even  a  written 
explanation  about  this  measure,  and  they 
have  not  l>een  advised  by  the  Government 
about  appropriation  or  expropriation.  All 
appearances  and  public  statements  by  the 
authorities,  give  the  appearance  that  these 
companies    have    arbitrarily    been    placed 
under  the  power  and  dominion  of  the  State. 
Although  it  is  true  that  at  the  moment 
the  Revolution  succeeded  a  Law  of  National 
Emergency  was  published  on  July  22,  1979 
which  in  its  Article  8  stated  that  "the  means 
of  collective  communication  could  be  put 
pursuant  to  a  State  of  Emergency,  to  the 
service  of  the  ends  pursued  by  the  State", 
this  disposition  of  Article  8  was  expressly 
voided  by  Decree  of  the  National  Board  of 
Government  number  51  of  August  21,  1979, 
by  wliich  all  radio  stations  of  Nicaragua  not 
appropriated  were  returned  to  their  owners, 
with  the  sole  special  exception  of  Channel  2 
Televicentro  and  Radio  SUtion  A.B.C.  After 
rescinding  the  Decree  of  National  Emergen- 
cy regarding  the  means  of  communication 
the  Government  of  Nicaragua  has  no  right 
to  illegally  retain  find  continue  to  occupy 
that  television  station  and  that  radio  sta- 
tion. And  as  to  the  means  of  public  commu- 
nications, the  law  in  Nicaragua  In  its  Arti- 
cles 6  and  8  guarantees  the  "full  standing  of 
all  Human  Rights  of  the  Universal  State- 
ment,   of    the    Interamerican    Statement, 
etc..  '  and  Article  8  of  that  Pundarhental 
Statute  specially  stresses   the  unrestricted 
libert.v.  of  thought,  both  oral  and  in  writing, 
regulated   by   the   special   law.   And   after- 
wards, by  Decree  No.  383  of  the  29lh  of 
April,  1980,  the  Law  of  National  Emergency 
was  totally  voided,  which  makes  this  illegal 
appropriation  of  the  only  means  of  private 
television  that  there  was  in  Nicaragua  more 
unlawful. 

We  believe  that  this  appropriation  is  a  fla 
grant  and  serious  violation  of  one  of  the 
basic  liberties  of  democracy,  which  is  the 
liberty  lo  broadcast  free  thought,  and  it  af- 
fects the  republican  constitutional  system. 
Our  Federative  Institution,  which  contains 
all  the  Television  Companies  of  Centra) 
America  and  Panama,  specifically  states  Its 
formal  and  strong  protest  for  this  outra- 
geous violation  of  the  law,  and  of  the  legal 
system.  The  occurrence  of  this  appropri- 
ation in  Nicaragua  is  a  harmful  example 
that  can  be  repeated  in  any  other  nation, 
and  damage  our  own  interests,  as  it  has  oc- 
curred In  the  case  of  Nicaragua. 

We  specially  address  the  authorities  of 
the  Government  of  Nicaragua  who  openly 
proclaimed,  at  the  triumph  of  the  Revolu- 
tion, that  they  would  uphold,  as  a  funda- 
mental principle,  the  liberty  to  broadcast 
free  thought  and  the  security  of  private  en- 
terprise which  waa  not  contaminated  with 
the  Somoza  regime.  They   have  not  only 
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failed  to  fulfill  their  promise  to  the  Nlcara- 
guan  people  and  the  other  nations,  specially 
in  this  Continent  In  this  particular  case,  but 
they  have  betrayed  the  rights  of  those  com- 
panies and  of  all  of  their  stockholders,  ex- 
ecutives and  employees. 
Very  truly  yours, 

Jose  J.  Ortk  Pacheco, 
President.  A.  T.  E.  L.  C.A.  P.  • 


WHAT  IS  RIGHT  WITH  THE  U.S, 
MILITARY 


HON.  CHARLES  ROSE 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23,  1980 

•  Mr.  ROSE.  Mr.  Speaker,  there  has 
been  mounting  concern  over  the  re- 
ported shortcomings  of  our  military  in 
maintaining  equipment,  retaining 
skilled  personnel,  and  in  other  areas. 
There  is  cause  for  remedial  action,  in- 
cluding an  immediate  Increase  in  pay 
for  our  soldiers. 

But  while  we  consider  the  rash  of  re- 
ports of  military  problems,  we  are 
losing  sight  of  what  is  right  with  our 
armed  services.  I  refer  to  the  detailed 
account  in  Time  magazine,  Issue  of 
July  28,  of  the  excellence  of  the  XVIII 
Airborne  Corps  and  the  1st  Brigade  of 
the  82d  Airborne  Division  in  conduct- 
ing the  largest  U.S.  mass  parachute 
jump  in  history. 

Time  magazine  commented  that  "in- 
juries had  been  expected  to  run  as 
high  as  1  percent— 2,640  paratroopers 
jumped— but  the  rate  was  less  than 
half  of  that,  only  11  in  all;  the  most 
serious  was  a  shoulder  separation.  All 
but  5  percent  of  the  force  landed  on 
target  and  began  moving  out." 

The  report  observed  that  "if  war  or 
the  threat  of  war  were  to  come  in  the 
Persian  Gulf  area,  these  paratroopers 
likely  would  be  the  U.S.  spearhead. " 

Participating  paratroopers  are  sta- 
tioned in  Fori  Bragg,  N.C..  in  the  dis- 
trict that  I  represent.  I  have  had  the 
opportunity  to  meet  with  officers  and 
men  of  the  XVIII  Airborne  Corps  and 
the  82d  Airborne  Division.  America 
can  be  proud  of  their  devotion  to  duty, 
exemplary  CtJurage,  and  highly  devel- 
oped skill.  We  must  demonstrate  our 
pride  by  constant  review  of  their 
needs— above  all,  their  pay. 

Following  is  the  article  from  Time 
magazine. 

In  Florida:  Jumping  With  the  82d 
(By  DonSlder) 

He  feels  the  giddiness  deep  in  his  gut:  an 
amalgam  of  excitement,  anticipation  and, 
he  admits  only  to  himself,  a  touch  of  fear. 
His  unit  has  just  been  alerted  for  a  mass 
jump.  With  each  ritualistic  step  from  now 
until  he  IS  back  on  the  ground,  the  giddiness 
will  return.  That  is  part  of  all  this,  a  part 
the  Paratrooper  likes  best. 

The  largest  U.S.  parachute  drop  in  peace- 
time wafted  down  onto  the  sandy  scrubland 
of  Florida's  panhandle  early  one  morning 
this  month:  2,640  soldiers  leaping  from  20 
huge  C-141  jets,  along  with  three  more  plane- 
loads of  Jeeps  and  other  heavy  equipment. 
They  came  from  the  XVIII  Airborne  Corps 
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and  Jhe  First  Brigade  of  the  82nd  Airborne 
Division  at  Fort  Bragg,  N.C.  If  war  or  the 
threat  of  war  were  to  come  In  the  Persian 
Oulf  area,  these  paratroopers  likely  would  be 
the  U.S.  spearhead. 

He  feels  the  inner  electricity  again  during 
the  intense  hourt  of  refresher  training  that 
precede  every  jump.  The  sessions  are  like  a 
football  team's  pregame  warmup,  insurance 
that  the  Jumpers  are  sharp  and  ready,  that 
in  an  inherently  risky  venture,  risk  icill  be 
held  to  a  minimum.  They  trigger  his  adrena- 
lin 

The  scenario  for  this  exercise  has  a  small 
friendly  nation,  "Granna,"  under  attack  by 
forces  from  two  of  its  neighbors,  "Holguln" 
and  "Kupa."  Granna  requests  assistance. 
The  President  sends  U.S.  troops. 

Late  in  the  afternoon,  the  Paratrooper  is 
trucked  with  the  others  lo  barracks  along- 
side the  airfield  at  Fort  Bragg.  Here  they 
will  spend  the  night  But  first  their  jump- 
masters  must  check  them  m  and  assign 
them  positions  for  the  drop.  It  is  a  long,  dull 
procedure,  and  the  Paratrooper  smiles  when 
he  thinks  how  much  like  a  flock  of  sheep  or  a 
herd  of  cows  they  all  are— passive,  oblivious 
to  the  time  and  space  they  occupy,  psychi- 
cally removed.  In  their  minds  many  of  them 
are.  like  himself,  already  in  the  plane  or 
stepping  out  of  iL  As  one  of  the  guys  says: 
"When  you  see  yourself  going  through  the 
door,  all  the  hassles  disappear  " 

The  paratroopers  are  to  seize  an  airstrip 
10  km  from  the  Jump  site  so  that.  In  a  real 
war,  thousands  more  could  fly  In  aboard 
transport  planes.  On  the  way.  they  will 
engage  two  companies  of  "Aggressors." 
played  by  other  units  from  the  82nd  Air- 
borne and  the  Air  Force. 

The  men  are  finally  dismissed  at  7:30  p.m. 
By  8  most  are  in  bed:  the  day  ahead  will 
start  at  4  a.m.  The  Paratrooper  liei  there 
thinking  of  what  his  brigade  commander. 
Colonel  Charles  Ferguson,  said  that  after- 
noon: "it's  exciting.  You  get  up  .for  it.  You 
have  to  do  er^erylhing  right  If  you  jump 
from  1,000  ft.  and  your  parachute  doesn't 
open,  you  hit  ground  in  eight  seconds."  The 
Paratrooper  does  not  sleep  well,  and  he  sus- 
pects most  of  the  others  do  not  either 

If.this  had  been  the  real  thing,  the  First 
Brigade  would  have  been  In  the  air  within 
18  hours  of  the  signal  to  go  The  82nd.  two 
other  Army  divisions  and  one  Marine  divi- 
sion are  the  ground  combat  element  of  the 
Rapid  Deployment  Force.  Because  para- 
troopers are  able  to  land  anywhere  with 
maximum  speed  and  surprise,  the  82nd  is 
always  at  the  ready. 

At  6  a.m..  the  Paratrooper  draws  his 
chutes— the  main,  worn  on  the  back,  and  the 
small  reserve,  which  will  ride  on  his  chest. 
"Put  'em  on,"  orders  the  jumvmaster,  and 
the  Paratrooper  and  a  buddy  help  each 
other,  threading  the  straps,  snapping  the 
hooks,  fitting  each  item  by  the  book.  An  offi- 
cer pokes  and  tugs  and  checks  every  item, 
again  by  the  book,  then  slaps  the  Paratroop- 
er on  the  rump  and  says,  "O.K. "  It  is  light 
now,  and  the  Paratrooper  stares  with 
amusement  at  the  troopers  around  him. 
Their  faces,  like  his,  are  smeared  with  cam- 
ouflage  grease  paint,  blending  with  their 
mottled  uniforms  and  helmet  covers,  as  in 
some  military  minstrel  show.  The  order  to 
board  the  plane  snaps  him  from  his  revene. 
"The  only  way  down  now  will  be  to  jump," 
he  says  to  himself,  just  as  he  has  said  to 
himself  with  every  takeoff  before  every  jump. 
Lieut  General  Thomas  Tackaberry.  com- 
mander of  the  XVIII  Airborne  Corps,  was 
the  first  man  out  of  the  first  C-141.  Stand 
Ing  in  the  drop  zone,  he  said  the  mass  as- 
sault had  a  dual  purpose.  It  tested  how  well 
the  Army  and  Air  Force  could  carry  off 
such  a  huge  troop  movement  (very  well  with 
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a  brigade,  but  a  »hole  division  la  so  much 
larger  that  there  may  be  t>arely  enough 
planes  to  deliver  It  across  the  sea).  The  ex- 
ercise did  something  for  the  Individual  para- 
troopers as  well.  Said  Taclcaberry;  •  J»sycho- 
logically.  It  helps  a  man  to  know  he's  part  of 
a  big  unit."  Every  Jump  is  a  revalidation,  a 
reassurance  that  the  paratroopers  are  spe- 
cial. 

AtMard  the  C-141.  the  Paratrooper, 
jammed  among  his  equipment-laden  bud- 
dies, drifts  into  and  out  of  sleep.  Twenty 
minutes  from  the  drop  zone,  the  final  com- 
mands begin.  Then  he  is  out  the  door  and 
into  the  clear  sky,  counting  aloud.  "One 
thousand,  two  thousand,  three  thousand, 
four  thousand"  His  chute  is  snatched  open 
by  the  rushing  air.  and  he  drifts  toward  the 
ground. 

One  V  formation  after  another  of  C-141s 
lumbered  1,000  ft.  overhead  at  125  m.p.h.. 
spewing  parachutists  from  both  sides,  as 
escort  planes  darted  above  them.  It  was  an 
explosion,  an  inundation,  a  blizzard  of  men 
from  the  sky.  lasting  less  than  five  minutes. 

The  Paratrooper  hits  the  ground  and  rolls 
into  a  proper  landing  fall  It  is  a  good  tump, 
a  good  landing.  He  looks  up  at  the  dense 
cloud  of  green  parachutes,  and  he  explodes 
with  joy.  "You  are  beautiful!"  he  screams. 
"BeautifuV" 

Injuries  had  been  expected  to  run  as  high 
as  1  percent,  but  the  rate  wta  less  than  half 
of  that,  only  eleven  in  all;  the  most  serious 
was  a  shoulder  separation.  All  but  5  percent 
of  the  force  landed  on  target  and  t>egan 
moving  out. 

In  the  9T  Florida  sun,  the  Paratrooper 
shouldert  his  60-lb.  rucksack  and  his  M-16 
rifle  and  joins  his  squad.  The  jump  is  a  mere 
memory.  Here  on  the  ground,  there  is  sol- 
diering to  do.9 


EXTENSIONS  OF  REMARKS 


Jyly  23,  19H0 


A  CHAPTER  IN  YUGOSLAV 
HISTORY 


HON.  EDWARD  J.  DERWINSKI 

or  iixiNois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23,  1980 
•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
highly  respected  publication,  the 
American  Bulletin,  is  well  know-n  for 
its  commentary  on  the  situations  that 
exist  in  Czechoslovakia,  and  in  a  more 
general  manner,  all  of  Eastern  Europe. 
In  its  June  edition,  the  Bulletin  com- 
ments on  the  situation  in  post-Tito 
Yugoslavia  and  gives  an  objective 
review  of  the  record  of  Marshal  Tito.  I 
wish  to  Insert  it  at  this  point: 

A  Chapter  in  Yugoslav  History 
On  his  European  tour.  President  Carter 
will  visit  Yugoslavia.  Some  may  think  it  a 
belated  visit.  Voices  of  crlticUm  were  raised 
when  the  President  of  the  United  States 
was  not  among  the  dignitaries  paying 
homage  at  Titos  bier.  Now  that  time  has 
elapsed  and  tempers  have  cooled  down, 
other  voices  are  being  heard.  In  an  editorial 
on  May  20,  The  Province  of  Vancouver, 
B.C.,  raises  the  question  whelher  it  was  a 
"blunder"  on  the  part  of  the  President  not 
to  attend  Tito's  funeral.  There  was  a  time 
when  "the  crowned  heads  of  Europe  consid- 
ered It  Important  to  attend  the  funerals  of 
departed  monarchs  as  some  expression  of 
policy— the  solidarity  of  natural  rulers,  the 
brotherhood  of  allies,  the  guarantee  of  con- 
tinued alliance."  However.  Soviet  President 
Brezhnev's  presence  does  not  secure  Yugo- 
slavia from  Kremlin  pressure.  "But  if  Mr. 
Carter  were  pictured  alongside  the  Soviet 


leader  at  this  time,  his  diplomatic  offensive 
over  Afghanistan  might  be  seen  by  smaller 
nonaligned  countries  as  a  sort  of  charade 
not  unlike  the  19th  century  funerals  of 
crowned  heads.  The  Russian  people  might 
miss  the  message  of  the  Olympic  boycott  if 
pictures  of  the  two  leaders  together  in  Yu- 
goslavia were  carried  In  their  newspapers. 
These  are  al  least  factors  the  White  House 
had  to  consider.  To  dismiss  the  decision 
based  on  them  as  a  blunder  is  to  lake  a 
rather  unsophisticated  view  of  world  politics 
at  the  moment"  (reprinted  in  the  Christian 
Science  Monitor.  May  9.  1980). 

At  the  time  of  his  death  Tito  was  revered 
by  many  at  home  and  much  honored 
abroad.  The  world  recognized  him  as  a  re- 
markable leader  who  had  defied  Stalin  in 
1948.  took  his  country  out  of  the  Moscow 
dominated  Soviet  bloc  and  gradually  welded 
the  nation  together.  Titos  biographer,  how- 
ever, would  have  to  record  Tito's  personal 
ruthlessnesss  In  his  rise  to  power  in  wiping 
out  any  opposition.  One  cannot  forget  the 
execution  of  General  Draja  Mihailovich.  in 
whose  memory  Hon.  Morris  K.  Udall  of  the 
House  of  Representatives  has  sponsored  bill 
H.R.  262.  which  would  authorize  the  private 
construction  of  a  monument  in  Washington 
to  this  resistance  fighter  "who  saved  the 
lives  of  520  American  airmen  during  World 
War  II"  Congressional  Record.  May  28 
1980). 

These  airmen  formed  themselves  into  an 
organization,  the  National  Council  of 
American  Airmen  Saved  by  General  Mihail- 
ovich. The  General  had  organized  rescue  ef- 
forts to  keep  ditched  bomber  pilots  out  of 
the  hands  of  the  German  forces  "(Yugoslav 
War  Hero  "  by  Tom  Tiele.  Congressional 
Record.  May  28.  1980). 

For  decades,  the  American  airmen  have 
been  trying  to  get  government  sanction  to 
acquire  a  piece  of  property  In  Washington, 
DC  for  a  small  monument.  The  U.S.  ad- 
ministration opposes  the  plan,  although  the 
senate  has  twice  voted  Its  approval.  The 
monument  would  t)€  inappropriate,  says  the 
administration,  as  the  United  States  has 
supported  Tito  and  Tito  did  not  want  any 
honors  for  Mihailovich.  To  Tito  Mihailovich 
was  not  a  war  hero  but  an  enemy,  tried  for 
treason  after  the  war  and  executed  as  a  trai- 
tor. 

The  Truman  administration  had  awarded 
Mihailovich  the  Legion  of  Merit  for  his  war- 
time help,  but  in  deference  to  Tito  it  w  as  de- 
cided not  to  make  It  public. 

The  case  for  General  Draja  Mihailovich 
was  presented  In  Patriot  or  Traitor. "  a 
Hoover  Archival  Documentary  published  by 
the  Hoover  Institution.  Stanford.  Cal..  with 
an  Introductory  essay  by  David  Martin  and 
followed  by  Senator  Prank  J.  Lausche. 
When  Yugoslavia  collapsed  in  the  Nazi 
blitzkrieg,  an  unknown  colonel  of  the  Yugo- 
slav army  by  the  name  of  Draja  Mihailovich 
gathered  together  a  group  of  officers  and 
men  and  proclaimed  the  continuation  of  the 
war  against  the  Nazis  until  the  pnd. 

It  was  not  until  In  June  22.  1941.  when 
Hitler  attacked  the  Soviet  Union,  that  the 
Communist  Party  in  Yugoslavia  responded 
to  Stalin's  appeal  for  immediate  assistance. 
The  Communists  then  launched  their  own 
guerrilla  movement.  (The  same  was  true  of 
all  Communist  Parties  in  the  world.  They 
would  have  nothing  to  do  with  the  war 
effort  until  the  Soviet  Union  was  under 
attack;  then  it  became  a  holy  war.  And  even 
then,  the  Communists  fought  not  only  the 
Nazis  on  the  battlefield  but  al.so  another 
enemy  on  the  home  front,  the  non-Commu- 
nists. In  the  worst  days  of  the  war,  they 
were  already  planning  for  the  future,  orga- 
nizing an  underground  which  was  to  take 
over  the  day  the  Nazis  were  defeated.  This 


was  done  with  ruthless  determination  in 
Poland,  Czechoslovakia  and  elsewhere.) 

The  Mihailovich  forces  and  Tito  forces 
collaborated  briefly  but  soon  t>egan  to  fight 
each  other  In  a  merciless  civil  war.  The  war 
ended  with  Tito's  victory.  When  Mihailo- 
vich was  arrested  by  the  Tito  government 
after  the  war  and  put  on  trial  as  a  traitor. 
American  airmen  asked  to  testify  on  the 
generals  behalf  to  prove  that  Mihailovich 
had  fought  the  Germans,  that  he  Was  a  pa- 
triot, not  a  traitor.  A  Committee  for  a  Free 
Trial  of  Mihailovich  was  set  up  in  New  York 
and  a  commission  of  inquiry  was  headed  by 
the  famous  jurist  Arthur  Garfield  Hay.s, 

The  commission  found  no  trace  of  trea- 
son. However,  the  voluminous  tran.script  of 
the  commission  was  never  put  to  use  until 
finally  In  1978.  it  appeared  in  book  form. 
The^  introductory  essay  to  "Patriot  or  Trai- 
tor"* is  by  David  Martin,  executive  secretary 
of  the  Committee  for  a  Pair  Trial,  and  in- 
cludes also  British  archival  documents.* 


REPRESENTATIVE  TENNYSON 

GUYER,      OUR      AMBASSARDOR 
OF  GOOD  WILL 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23.  1980 
•  Mr.  BROOMFIELD.  Mr.  Speaker, 
last  Sunday  the  Washington  Post 
magazine  paid  tribute  to  one  of  our 
most  beloved  colleagues  and  my  good 
friend,  Tenny  Guyer. 

The  article  points  out  that  Tenny 
quietly  enjoys  the  universial  affection 
of  his  constitutents  in  the  Fourth 
Congressional  District  of  Ohio  who 
have  urged  him  to  seek  a  fifth  con- 
secutive term  in  Congress. 

As  a  fellow  member  of  the  House 
Foreign  Affairs  Committee,  who  has 
had  the  priviledge  of  working  closely 
with  Tenny  for  most  of  his  years  in 
Washington,  I  know  that  the  affection 
of  his  constitutents  Is  shared  by  every- 
one in  Congress  who  knows  him. 

Tenny  estimates  that  over  the  Vcars 
he  has  delivered  more  than  10,000 
speeches  in  all  50  States  and  24  other 
countries.  He  has  probably  made  more 
commencement  addresses  than  any 
other  living  American. 

The  Governor  of  his  State  ha.s  com- 
missioned him:  "Ohio's  Ambassador  of 
Good  Will."  I  think  we  should  consid- 
er bestowing  a  similar  title  on  behalf 
of  Congress. 

Wherever  he  speaks  across  the  coun- 
try, Tenny's  good  humor,  sincerity, 
and  uplifting  message  cannot  help  but 
add  luster  to  all  of  us  who  have  the 
privilege  of  serving  with  him. 

Mr.  Speaker,  I  think  everyone  who 
knows  Tenny  will  enjoy  Rudy  Maxa's 
article  which  follows: 
Champion  Talker  Gjyer  Gushes— But  Not 
ON  Hill 

Rop.  Tennyson  Guyer  (ROhio)  Is  Mr. 
Main  Street  America,  "born,  bred  and  but- 
tered,"  notes  one  of  his  press  releases,  in 
Pindlay,  Ohio.  That's  where  (as  Guyer  likes 
to  point  out)  Norman  Vincent  Peale  worked 
his  first  newspaper  job,  where  Zane  Grey 
played  on  the  local  baseball  team,  where  the 
man  who  wrote  the  song  'Down  by  the  Old 
Mill  Stream"  lived. 
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Guyer  makes  no  waves  in  Congress,  where 
he  quiflly  enjoys  the  affection  of  his  con- 
stluirnts;  he  says  he  recently  asked  115  of 
Ihi'm  if  he  should  stand  for  reelection,  and 
not  one  person  in  1 1  counties  said  Ihoy 
could  imagine  a  House  of  Representatives 
without  him. 

But  if  his  presence  goes  unnoticed  on  Cap- 
itol Hill,  put  the  66-year-old  Guyer  on  the 
lecture  circuit  and  he's  an  unabashed  "King 
of  Corn,"  as  the  Dayton  Journal  Herald 
once  called  him,  a  one-man  traveling  show 
of  one-liners  and  inspirational  speeches  that 
wows  Rotarians.  Lions  Clubs,  high  school 
and  college  audiences.  In  fact,  Guyer  is  the 
Kmg  of  Commencement  Speakers;  he  says 
Lowell  Thomas  once  told  him  that  with 
nioie  than  1.000  commeneement  speeches  to 
his  credit.  Guyer  held  the  record  among 
living  Americans. 

•  When  I  first  came  to  Congress,"  says 
Guyer,  I  was  told.  Look,  they  don't  want 
show  offs  or  jokes.'  Its  made  me.  well,  not 
intimidated,  but  I  almost  resolved  not  to 
talk  " 

Which  is  something  like  Niagara  Palls  de 
cidinR  to  dry  up.  So  Guyer  keeps  quiet  in 
Washington  V'l  don't  like  to  give  political 
speeches")  but  gushes  forth  on  the  lecture 
cirruil.  delivering  more  than  100  speeches 
(most  for  free,  some  for  as  much  as  $1,000) 
each  year  with  lines  like  these; 

"My  wife  ought  to  be  on  a  parole  board- 
she  ne\er  lets  anyone  finish  a  sentence." 

"I  have  nothing  against  lawyers,  but  I 
cant  understand  how  a  guy  can  write  a 
10.000-word  document  and  call  it  a  'brief.'  " 
"You  know,  it  isn't  often  I  get  such  a  nice 
introduction.  For  example,  the  other  night 
a  fellow  says.  'We  now  bring  you  the  latest 
dope  from  Washington  .  .  .  Mr.  Guyer.'  " 

Guyer  estimates  he's  delivered  more  than 
10,000  speeches  in  all  50  states  and  24  other 
countries.  He's  cut  four  records  of  his 
talks -the  liner  notes  on  the  album  with  the 
speech  titled  "The  Miracle  Called  America" 
observes  that  Guyers  "real-as-meals  sincer 
Ity"  helped  earn  him  the  nickname  of 
"Ohio's  Ambassador  of  Good  Will."  One 
woman  died  while  he  delivered  a  speech. 
Onre  a  falling  tree  limb  Injured  a  mother 
holding  her  baby  in  the  audience;  at  a  high 
school  commencement  address  18  years 
later,  a  young  woman  identifed  herself  as 
that  baby. 

You  might  think  years  of  applause  might 
mnkc  a  Buckeye's  head  turn,  but  Guyer 
allows  as  how  he  s  Just  in  "the  people  busl- 
ne.'is."  He  likes  to  impart  an  uplifting  mes- 
sage in  his  talks.  For  profanity,  "golly!"  will 
have  10  do.  And  he  and  a  Peony  Queen 
runner-up.  Mae  Guyer.  have  been  married 
36  years.  She  has  a  small  desk  near  his  in 
his  Hou.se  office,  and  a  couple  of  times  a 
year  she  prints  (at  the  Guyers'  expense)  a 
newsletter  for  some  folks  brxck  home.  It's 
called  "Macs  "Wash.  Line.  "  and  it  features 
news  from  the  Big  City  with  an  illustriilion 
of  some  w.-uih  on  the  line.  Now  Ihats  ju.st 
about  as  real  as  measles.* 
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supply  a  significant  portion  of  our 
country's  energy  needs  by  the  year 
2000.  As  other  supporters  of  OTEC 
technology  have  noted,  the  process  is 
nonpoUuting  and  does  not  raise  the 
environmental  problems  connected 
with  other  technologies,  such  as  nucle- 
ar and  coal. 

But  in  addition  to  these  environmen- 
tal and  energy  benefits  that  accompa- 
ny OTEC  development,  I  want  to  em- 
phasize the  creation  of  jobs  in  the 
shipbuilding  industry  that  will  occur. 

Many  thou.<:ands  of  jobs  for  Ameri- 
cans will  be  developed  as  a  result  of 
this  program.  Last  October,  Mr. 
Edward  Hood  of  the  Shipbuilders 
Council  of  America  stated  that: 

60.000  workers  in  U.S.  shipyards  presently 
face  the  prospect  of  unempltjymenl,  much 
of  which  will  apply  to  minority  workers  in 
areas  of  chronic  unemployment.  With  the 
usual  multiplier,  nearly  200.000  workers  in 
equally  important  supporting  industries  will 
be  affected. 

At  a  time  when  significant  sectors  of 
our  econoniy  have  fall(Hi  behind  other 
countries  in  technology  innovation 
with  resultant  severe  loss  of  employ- 
ment for  American  workers,  I  am 
proud  that  Congress  has  passed  the 
OTEC  bill,  which  is  an  outstanding 
bill  on  environmental,  energy  and  job- 
creation  grounds.* 
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STRONG  SUPPORT  FOR  OTEC 
TECHNOLOGY 

HON.  BARB.\RA  A.  MlKULSKl 

OK  MAin  LANIi 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Monday.  July  21.  1980 

•  Ms.  MIKULSKI.  Mr.  Speaker,  as  a 
co.sponsor  of  the  Ocean  Thermal 
Encrey  Conversion  Act  of  1980,  I  \^ant 
to  join  with  my  colleagues  in  strong 
support  of  this  legislation.  OTEC  can 


RON  PAULS  WILLINGNESS  TO 
TAKE  THE  HARD  STANDS 


HON.  BILL  ARCHER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23,  1980 

•  Mr.  ARCHER.  Mr.  Speaker,  our  col- 
league Dr.  Ron  Paul  is  often  in  the 
minority  because  of  his  willinpne.ss  to 
take  the  hard  stands— but  frequently 
that  is  exactly  what  it  takes  to  get 
something  accomplished. 

A  ca.se  in  point  hits  been  the  atten- 
tion Ron  has  been  devoting  recently  to 
H.R.  5961,  a  bill  on  which  he  is  an  ac- 
know'ledced  expert.  I  would  like  to 
share  with  my  colleagues  in  the  House 
excerpts  from  a  recent  Barron's  article 
recognizing  the  impact  of  his  efforts 
on  this  i.ssue; 

Opposition  Mounts  to  Pending  Amendment 
(By  Shirley  Hobbs  Sthiibla) 

Washington. —In  a  highly  unusu.il  about- 
face.  Rep.  John  J.  Cavanangh  'D..  Neb.) 
now  is  opposing  a  bill  he  orieinally  spon- 
sored. It's  an  an-iendmenl  to  the  Bank  Secre- 
cy Act  the  .Ailinuiistration  is  promoting,  os- 
tensibly as  a  means  of  curbing  traffic  in 
drugs.  "I  figured  we  should  do  anything  we 
could  to  curtail  this."  says  Ca.anaugh.  "I 
iKter  learned  that  » c  we.-e  making  necessary 
and  liiiitimati'  conrti.rt  illegal  which  in  99 
percetil  of  ilu  ca.si..  would  have  nothing  to 
do  Willi  drug  traffickip.t!.  .  .  ." 

The  bill  appeared  likely  to  sail  quietly 
throut;h  the  Uoujc  until  Rep.  Ron  Paul  (R.. 
Te.xas).  a  member  of  the  Bi.nking  Commit- 
tee, began  a  one  man  fight  ae?lnst  it.  An  ob- 
stetric i.;n  and  KVnecologist.  he  gave  up  the 
piivate  practice  of  medicine  in  1976  to  enter 
Congress  because  he  was  "convinced  that 
the  size,  power  and  cost  of  the  federal  gov- 
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ernment  had  to  be  cut  for  our  free  society 
to  sur\  Ive." 

Paul  believes  that  the  measure  violates 
the  Fourth  Amendment  of  the  Constitution, 
which  says:  "The  right -of  the  people  to  be 
secure  in  their  persons.  h'?)uses,  papers  and 
effects  against  unreasonable  searches  and 
seizures  shall  not  be  violated  and  no  war- 
rants shall  issue  but  upon  probable  cause." 
Many  influential  persons  agree  with  him 

H  R.  5961  would  break  new  ground  by  al- 
lowing the  Customs  Service  to  conduct  exit 
searches,  according  to  Paul,  who  says  this  is 
characteristic  of  totalitarism  slates,  not  free 
societies.  He  contends  it  Is  solely  a  money 
control  bill,  doesn't  even  mention  drugs  and 
would  set  the  stage  for  federal  control  of  in- 
ternational capital  flows. 

When  Paul  offered  an  amendment  In  the 
Banking  Committee  to  restrict  the  bill  to 
drug  traffic,  il  was  defeated.  He  says  he  will 
try  to  gel  il  back  in  when  the  bill  reaches 
the  House  floor. 

His  remarks  in  the  House,  before  the 
three  coinmiliees  considering  the  bill,  and 
in  other  public  slalemenls  are  bearing  fruit. 
As  noted.  Rep.  Cavanaugh  has  changed  his 
position.  Like  Paul,  he  now  belje\es  that  the 
bill  is  unconstitutional. 

When  the  House  Banking  Committee  held 
two  days  of  hearings  in  November  and  In 
January,  il  heard  only  witnesses  in  favor  of 
H.R.  5961.  But  by  the  lime  the  Ways  and 
Means  Committee  got  around  to  weighing 
It,  Paul  had  stirred  up  enough  interest  so 
that  some  opponents  were  heard.  Besides 
himself,  ihey  included  Reps.  Lawrence  P. 
McDonald  (D.,  Ga),  Forlney  H  Siark  (D.. 
Ga.)  and  Steven  D.  Symms  (R..  Idaho). 

Despite  the  lack  of  publicity  about  the 
bill.  Congress  Is  getting  mail  against  It  Igen- 
erated  by  Ron  Paul].  Dr.  John  W.  Codling,  a 
surgeon  from  Welfair.  Wash,,  wrole  Rep. 
Charles  A.  Vanik  (D..  Ohio),  chairman  of 
the  Trade  Subcommittee  of  the  Ways  and 
Means  Comniitlee.  that  il  is  "dishonesty 
personified"  to  claim  that  the  bill  will  help 
stop  drug  trafficking  when  II  fails  even  to 
mention  drugs. 

A  letter  to  Vanik  from  the  chairman  of  an 
Ohio  company  said,  "At  a  time  when  our 
country  is  facing  serious  balance  of  pay- 
ments problems,  we  need  to  increase  U.S. 
exports  of  manufactured  goods  to  compen- 
sate for  present  losses  of  market  shares  to 
Japan  and  West  Germany.  .  .  .  Because  of 
iLs  larreaching  and  restrictive  effect  on 
trade,  urge  you  to  defeat  H.R,  5961."" 

A  Charlotte  manufacturer  wrote  Rep 
Henry  Reu.ss.  chairman  of  the  House  Bank- 
ing Committee,  that  he  has  started  to  make 
a  foreign-designed  product,  "Since  most  of 
our  p'arls  come  from  Europe,  we  regularly 
transfer  large  sums  of  money  to  pay  for  our 
purchases.  Under  the  authority  granted  by 
H.R.  5961.  our  business  can  be  destroyed  by 
prevenling  transfer  of  moneys  to  Europe." 
He  fears  that,  at  the  lea.st,  long  delays  and 
government  regulation  "will  be  Imposed  on 
movement  of  these  funds."" 

The  head  of  an  Oregon  company  wrote 
Paul  that  the  bill  would  hinder  the  place 
mcnl  of  dllfiiull  insurance  accounL.^,  He 
added:  "When  Eurodollar  holders  realize 
that  they  will  be  further  restricted  in  free 
commerce.  th(  y  will  effectively  remove  U.S. 
dollars  from  their  hold'ng."' 

A  letter  from  Tacoma  to  Rep.  Norman 
Dirks  (D..  Wash.)  put  it  more  dramatically: 
"The  U.S.  Trca-sury  is  playing  a  dangerous 
game.  If  the  holders  of  billions  of  Eurodol- 
lars get  the  Idea  that  they  will  be 
blocked  ...  an  avalanche  of  dollars  could 
descend  on  the  currency  markets  of  the 
world  sending  the  dollar  into  an  unprec- 
edented tailspin.  Coincidentally.  a  very 
large  proportion  would  be  siphoned  off  Into 
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the  gold  market,  creating  an  upward  spiral 
to  match  the  dollar's  downward  tailspin." 

Whether  Members  of  the  House 
agree  or  disagree  with  Ron  Paul's  po- 
sition on  this  particular  issue,  it  is 
clear  that  he  and  his  national  con- 
stituency have  had  an  impact  on  this 
legislation.* 
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TRIBUTE  TO  MR. 
DUNN 


MICHAEL 


THE  AMERICAN  BALD  EAGLE 


HON.  WILLIAM  S.  GREEN 

OF  NEW  YORK  ' 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23.  1980 

•  Mr.  GREEN.  Mr.  Speaker.  I  would 
like  to  draw  attention  to  a  noteworthy 
project  undertaken  by  the  General 
Wine  and  Spirits  Co.,  which  is  head- 
quartered in  my  district  and  which 
markets  a  product  called  Eagle  Rare 
Bourbon.  In  light  of  the  brand  name, 
the  company  decided  to  embark  on  a 
project  to  preserve  and  protect  the 
American  bald  eagle,  the  symbol  of 
our  Nation  amd  democracy. 

One  important  result  of  its  efforts 
was  a  brochure  produced  on  the 
American  bald  eagle,  with  the  assist- 
ance of  the  U.S.  Wildlife  Service,  that 
alerts  our  citizens  to  the  precarious 
plight  of  the  bird.  The  brochure  con- 
tains Information  about  the  bald 
eagle,  one  of  only  two  eagle  species 
native  to  the  United  States.  It  tells 
how  their  numbers  have  dropped 
across  the  country,  how  reproduction 
is  affected  by  contaminants  in  our  wa- 
terways, and  what  people  should  and 
should  not  do  if  they  encounter  in- 
jured bald  eagles.  More  than  100,000 
of  these  booklets  have  been  distribut- 
ed without  charge  to  schools  and  in- 
terested citizens. 

The  project  is  both  informational 
and  educational.  Its  goal  is  to  elevate 
public  awareness  of  the  plight  of  the 
bird  so  that  it  may  be  saved  for  future 
generations.  General  Wine  and  Spirits 
has  also  sent  a  variety  of  public  service 
stories  about  the  bald  eagle  to  maga- 
zines and  newspapers  nationwide 
pointing  out  the  possibility  of  extinc- 
tion unless  we  all  begin  to  care  about 
the  bird.  It  is  frightening  to  realize 
that  nearly  200  years  ago,  when  the 
bald  eagle  was  chosen  as  our  symbol, 
there  were  approximately  25,000  soar- 
ing through  our  country  and  today 
that  number  has  dropped  to  about 
1,100  breeding  pairs  and  1,300  sub- 
adult  birds.  The  eagle  has  few,  if  any 
natural  enemies;  only  man  stands  as 
its  threat. 

By  bringing  this  message  across  to 
our  people,  the  Eagle  Rare  Bourbon 
program  has  made  an  important  step 
toward  guaranteeing  the  future  of  the 
bald  eagle.  It  is  my  hope,  and  that  of 
General  Wine  and  Spirits,  that  more 
businesses  and  industries  adopt  this 
attitude  of  making  contributions 
toward  the  public  good.* 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23.  1980 

•  Mr.  STARK.  Mr.  Speaker,  I  wel- 
come this  opportunity  to  pay  tribute 
to  Michael  H.  Dunn,  who  serves  the 
Oakland  community  with  vigor  as  a 
dedicated  pastor  and  community 
leader.  I  deeply  regret  that  at  age  34 
Michael  Dunn  has  suffered  a  heart 
attack.  Unexpected  misfortunes  like 
this  make  people  pause  to  recognize 
the  contributions  of  valued  communi- 
ty members. 

Michael  Dunn's  many  accomplish- 
ments reflect  his  persistent  energy 
and  dedication.  As  pastor  of  the  Elm- 
hurst  Presbyterian  Church  of  Oak- 
land, Mr.  Dunn  has  opened  his  church 
to  the  entire  community.  His  church 
has  become  a  place  for  senior  groups, 
and  for  educational  activities  such  as 
health  seminars.  He  has  made  his 
church  a  place  where  the  children  can 
come  to  play,  by  putting  basketball 
courts  in  back  of  the  church. 

Michael  Dunn's  achievements,  how- 
ever, extend  far  beyond  his  own 
church.  Mr.  Dunn  is  president  of  the 
United  East  Oakland  Clergy,  an  orga- 
nization devoted  to  improving  all  as- 
pects of  community  life.  Under  his 
leadership,  this  clergy  group  continues 
to  expand  its  strong,  thoughtful  voice 
in  all  community  programs.  Mr.  Dunn 
is  also  president  of  the  East  Oakland 
Community  Corp.  This  corporation 
aids  the  community  through  training 
local  people  for  jobs,  and  designing 
and  redeveloping  housing. 

Through  his  devoted  leadership  in 
these  groups,  the  church,  and  numer- 
ous other  groups,  Mr.  Dunn  assists 
and  advises  city  and  local  government, 
the  Oakland  Public  Schools,  and  local 
community  groups  in  implementing 
vital  community  programs. 

I  am  privileged  to  honor  Michael 
Dunn,  and  to  emphasize  not  only  how 
much  this  mans  tireless  efforts  con- 
tribute to  the  Oakland  community, 
but  also  how  much  this  community  ap- 
preciates him.  I  know  that  my  col- 
leagues will  join  with  me  in  wishing 
Mike  a  speedy  and  full  recovery.  We 
need  him.* 


LOW    INCOME    ENERGY    ASSIST- 
ANCE MUST  BE  EXTENDED 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  over 
1,100  Americans  have  lost  their  lives 
this  summer  as  a  result  of  the  killer 
heat  wave  of  1980.  Tragically,  many  of 
these  victims  were  low  income  and  el- 
derly persons  who  would  still  be  alive 


today  if  they  had  only  been  able  to 
afford  the  use  of  a  fan  or  air  condi- 
tioner. 

Yesterday,  I  introduced  emergency 
legislation  to  help  correct  this  critical 
problem.  Simply  stated,  my  bill,  H.R. 
7787,  would  extend  the  low  income 
energy  assistance  program  beyond  its 
arbitrary  June  30,  1980,  cutoff  date. 
The  immediate  effect  would  be  to 
permit  some  22  States  to  spend  ap- 
proximately $21  million  in  unobligated 
Community  Services  Administration 
low  income  energy  assistance  funds  to 
help  those  who  cannot  otherwise 
afford  essential  home  energy  costs— 
the  expressed  intent  of  the  program. 

Funds  for  this  program  administered 
by  the  Department  of  Health  and 
Human  Services  would  also  be  eligible 
for  expenditure  under  H.R.  7787.  The 
exact  amount  of  these  funds  is  un- 
clear. However,  it  would  appear  to  be 
significantly  higher  than  the  $21  mil- 
lion CSA  figure,  since  HHS  received  a 
much  greater  portion  of  the  program 
funds  to  begin  with. 

Just  last  year,  this  Congress  ap- 
proved a  $1.35  billion  supplemental  ap- 
propriation for  the  low  income  energy 
assistance  program.  The  intent  of  this 
action  was  to  insure  that  our  poor  and 
elderly  could  survive  the  winter.  The 
program  was  successful  and  our  efforts 
helped  to  avoid  a  major  catastrophe. 

However,  the  program  had  one 
major  flaw— it  did  not  take  into  ac- 
count the  possibility  of  one  of  the 
most  severe  heat  waves  in  our  Nation's 
history.  Instead,  it  was  assumed  that 
the  energy  crisis  would  have  been  well 
behind  us  by  now  and  a  June  30  cutoff 
date  for  the  program  was  established. 
Unfortunately,  energy  prices  remain 
high  and,  as  we  have  seen  all  too  clear- 
ly, the  summer  heat  can  be  just  as 
hazardous  as  the  cold  of  winter. 

H.R.  7787  provides  a  very  simple  so- 
lution to  this  costly  miscalculation.  To 
address  these  unforeseen  circum- 
stances, this  important  measure  ex- 
tends an  already  existing  program 
that  still  has  millions  of  dollars  in  un- 
obligated funds  at  its  disposal.  No  new 
funds  would  be  required  under  this 
legislation— only  the  spending  authori- 
ty would  be  changed  from  June  30 
until  September  30,  1980. 

As  an  original  member  of  the  House 
Select  Committee  on  Aging,  I  have 
heard  many  tragic  reports  of  elderly 
Americans  dying  during  the  heat  wave 
because  they  could  not  afford  to  use 
fans  and  air  conditioners.  Perhaps  the 
severity  of  this  tragedy  is  best  ex- 
pressed by  reports  of  an  elderly 
woman  who  was  found  dead  during 
the  heat  wave  in  front  of  her  open  re- 
frigerator, the  only  cooling  equipment 
in  her  home. 

Mr.  Speaker,  just  as  these  elderly 
Americans  cannot  afford  essential 
cooling  equipment,  we  cannot  afford 
to  sit  idly  by  and  watch  thousands  die 
while  Federal  aid  is  available— but  not 
being  used— to  help  save  lives. 

This  Congress  acted  in  a  prompt  and 
most  responsible  fashion  when  we  ap- 
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proved  legislation  last  year  Insuring 
that  our  poor  and  elderly  could  meet 
soaring  energy  costs.  A  similar  com- 
mitment is  needed  to  cope  with  the 
crisis  posed  by  this  summer's  heat. 

As  we  are  being  stared  in  the  face 
by,  traditionally,  the  hottest  month  of 
the  year,  I  strongly  urge  that  H.R. 
7787  be  given  prompt  and  favorable 
consideration.  I  ask  that  my  colleagues 
Join  me  in  this  life  or  death  cause. 

Mr.  Speaker,  at  this  time,  I  insert 
the  text  of  H.R.  7787: 

H.R. 7787 
A  bill  to  amend  thife  Act  of  November  27, 
1979.  to  provide  that  awards  to  applicants 
under  the  energy  crisis  assistance  program 
funded  In  such  Act  may  be  made  through 
September  30.  1980. 

Be  il  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  that 
portion  of  title  II  of  the  Act  entitled  "An 
Act  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1980.  and  for  other  purposes",  approved  No- 
vember 27,  1979  (Public  Law  96-126)  which 
appears  under  the  heading  "COMMUNITY 
SERVICES  PROGRAM",  and  under  the 
general  heading  "COMMUNITY  SERV- 
ICES ADMINISTRATION",  is  amended  by 
striking  out  "June  30,  1980"  and  inserting  In 
lieu  thereof  "September  30.  1980".* 


ETHNIC  PRIDE  IN  PITTSBUROH 

HON.  Williams!  moorhead 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1980 

•  Mr.  MOORHEAD  of  Permsylvania. 
Mr.  Speaker,  the  city  of  Pittsburgh  Is 
filled  with  ethnic  pride  as  marked  by 
the  efforts  of  a  great  Polish  American. 
Joseph  A.  Borkowskl  of  the  Central 
Council  of  Polish  Organizations  in 
Pittsburgh.  I  submit  to  this  House  the 
following  documented  story  from  Joe 
Borkowski  concerning  the  American 
and  Canadian  pilots  and  the  veterans 
of  the  13lh  Division  of  the  Polish 
Army  who  took  part  in  the  Polish-Bol- 
shpviki  War  in  1919-20: 
Thf.  American  Air  Force  Veterans  in  riit 
Polish-Russian  War.  1919-20 
(By  Joseph  A.  Borkowski) 

The  year  1980  marks  the  60th  Annivcrsa 
ry  of  the  Battle  of  Warsaw  between  the 
Polish  Army  of  the  young  emerging  Repub- 
lic of  Poland  and  the  rising  tide  of  Bol.she- 
vtsm  which  threatened  to  envelop  Europe. 
It  wa.s  Leon.  Trot. sky  who  promised  to 
extend  liberty  (Communism*  to  all  of 
Europe. 

The  Bolstieviki's  enthusia.sm  became  all 
the  more  exuberant  when  their  arniies 
wrre  sucicssful  in  driving  the  Polish  forces 
to  the  \.rry  gates  of  Warsaw.  General  Mik- 
hail N.  Tukhachevsky  started  a  well  orga- 
nized offeiibive  In  the  northern  section  of 
Pola-id  and  had  every  reason  to  l)elieve  that 
the  city  of  Warsaw  would  eventually  fall  In 
the  meantime.  Semeon  M.  Budenny.  a 
vaunted  and  successful  Cossack  cavalry 
Itadf-r  was  having  a  field  day  Hgalrust  the 
Polish  forces  on  the  Kiev-Lwow  (Lemberg) 
front,  outflanking  the  Polish  lines  and  at 
different  limes  threatened  with  disaster  and 
annihilation.  If  Budenny  continued  his  suc- 
cesses,   the    entire    Warsaw-Modlln    front 
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would  collapse  and  the  cities  of  Warsaw  and 
Lwow  would  fall. 

In  order  to  determine  Budenny's  move- 
ments and  troop  concentrations  the  Poles 
were  In  need  of  an  air  reconnaissance 
system.  To  meet  this  need.  Captain  Marion 
C.  Cooper  of  the  United  SUtes  Air  Force, 
who  was  In  Poland  on  social  service  duty 
and  was  aware  of  the  needs  of  the  Polish 
army,  went  to  Paris  where  he  approached 
the  American  pilot  veterans  of  World  War  I. 
The  first  to  enlist  were:  Captain  Marion  C. 
Cooper,  Major  Cedrlc  Pauntleroy,  Lieuten- 
ant George  C.  Crawford,  Lieutenant  Ken- 
neth Shrewsbury,  Captain  Edward  C.  Corsl. 
and  Lieutenant  Carl  H.  Clark.  Among  the 
first  recruited  was  Major  Cedric  Pauntleroy 
who  made  more  than  4,000  flights  for  the 
A.E.F.  and  during  the  war  served  with  the 
famed  Rickenbacker's  "Hat  In  The  Ring" 
squadron.  He  subsequently  became  the  com- 
mander of  the  American-composed  outfit 
which  became  known  as  the  Kusciuszko 
Squadron. 

Upon  enlistment,  all  the  recruits  became 
an  integral  part  of  the  Polish  Army  and 
were  given  the  same  rank  which  they  held 
In  the  U.S.A.F.  However,  they  were  paid  the 
same  salary  as  the  Polish  Officers,  $6.00  per 
month. 

A  typical  member  of  the  Kusciuszko 
Squadron  was  Captain  Harmon  Rorison  of 
Wilmington.  North  Carolina,  who  actually 
travelled  6.000  miles  to  fight  for  the  Poles. 
He  performed  distinguished  services  under 
trying  conditions,  and  while  on  reconnais- 
sance caused  consternation  aitd  havoc 
among  the  Bolsheviks  with  his  deadly  ma- 
chine gun  accuracy. 

Another  outstanding  fighter  was  Lt. 
George  M.  Crawford  who  fought  with  reck- 
less abandon  In  attacking  the  enemy  forces 
and  disrupting  the  river  traffic  which  was 
used  by  the  Reds  In  flanking  movements. 

The  Kusciuszko  Squadron  proved  to  be  a 
decisive  and  effective  force  In  stemming  Bu- 
denny's concentrated  and  flanking  attacks 
and  keeping  his  forces  from  aiding  the  Bol- 
sheviks at  Warsaw.  The  New  York  Times 
correspondent  under  dateline,  8-28-1920. 
had  this  to  say:  "The  Kusciuszko  Aerial 
squ8tdron  is  playing  an  lm{>orLant  part  In 
the  defense  of  Lwow  (Lemt)erg).  The  small- 
er machines  are  being  used  repeatedly  for 
attacking  the  cavalry  under  General  Bu- 
denny. the  Bolshevist  commander.  Tlie 
pilots  are  making  four  to  six  flights  some 
days  and  have  been  cited  twice  by  the  gen- 
eral staff  within  a  week.  Prisoners  report 
that  the  morale  of  the  troops  under  Bu- 
denny is  being  shattered  by  the  effective 
work  of  the  aviators  under  Major  Paunt- 
leroy ".  It  was  hard  work.  All  the  more  it  was 
all  outdoors  in  the  land  where  winters  are 
hard  and  long. 

On  Sunday  Spplemt>er  21,  1980.  The  Cen- 
tral Council  of  Polish  Organizations  of 
Pittsburgh  and  its  Historical  Committee  will 
unveil  and  dedicate  a  commemorative 
plaque  (described  below)  honoring  Ameri- 
can and  Canadian  Pilots  and  the  veterans  of 
the  13th  Division  of  the  Polish  Army  who 
took  part  in  the  Polish-Bolshevikl  War  of 
1919-1920.  The  Services  will  be  held  In  the 
Soldiers  and  Sailors  Memorial  Hall  on  5th 
Avenue  In  Pittsburgh  at  2;30  p.m.  The  cere- 
monies will  also  mark  the  60th  anniversary 
of  the  Battle  of  Warsaw  in  which  the  13th 
Division  and  the  American  and  Canadian 
Pilots  look  part. 

In  Memory  of  the  American  and  Canadian 
pilots  of  the  Kosciuszko  Squadron  and  the 
veteraxis  of  the  13th  Division  of  the  Polish 
Blue  Army  composed  of  Poles  from  America 
who  aided  in  defeating  the  Bolsheviks  on 
the  Polish  eastern  front.  September  1820, 
and  thus  directly  contributed  to  preserving 
the  freedom  of  a  newly  formed  Republic  of 
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Poland.  Members  of  the  Kosduako  Squad- 
ron were: 

Colonel  Cedrlc  E.  Fauntlcroy 

Lt.  Colonel  Merian  C.  Cooper 

Major  George  M.  Crawford 

CapUln  Carl  H.  Clark 

Captain  Edward  C.  Corsl 

•Lieutenant  Edmund  P.  Graves 

•Captain  Arthur  H.  Kelly 

•Captain  T.  V.  McCalhim  (Canada) 

Captain  Harmon  C.  Rorison 

Lieutenant  Elliott  W.  Chess 

Lieutenant  Earl  F.  Evans 

Lleutenanl  Thomas  H.  Garllck 

Lieutenant  John  I.  MaiUand 

Lieutenant  Kenneth  M.  Murray 

Lieutenant  Edwin  L.  Noble 

Lieutenant  Kenneth  O.  Shrewsbury    ■ 

Lieutenant  John  C.  Speaks,  Jr. 

•Killed  In  Ser>-lce. 

Erected  by  Central  Council  of  Polish  Or- 
ganizations of  Pittsburgh.  Pa  .  on  the  60lh 
Anniversary  of  Battle  of  Warsaw,  Poland, • 


IRS  AND  12  INTEREST  GROUPS 
ON  THE  ASHBROOK  AMEND- 
MENT 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23.  1980 

Ti  Mr.  RANGEL.  Mr.  Speaker,  on  June 
8,  the  House  considered  the  Ash- 
brook  amendment,  which  would  pro- 
hibit IRS  from  promulgating  new 
rules  on  the  tax-exempt  status  of  pri- 
vate schools  which  discriminate 
against  minorities.  That  amendment 
was  a  rider  to  the  fi.scal  year  1980  sup- 
plemental Treasury  appropriations. 
During  the  debate  several  questions 
were  raised  which  left  me  as  I  am  sure 
many  of  my  colleagues  unsatisfied.  In 
order  to  clear  up  some-  of  the  confu- 
sion which  I  believe  this  House  was 
left  with  as  a  result  of  that  debate,  I 
had  inquiries  made  of  the  Internal 
Revenue  Service  on  their  understand- 
ing of  the  issues  Involved.  The  text  of 
that  response  follows  along  with  the 
type  of  regulations  IRS  would  like  to 
promulgate.  You  will  note  from  the 
new  prop>osal  that  the  tenants  of  the 
Green  II  case  are  adhered  to  and  that 
schools  which  were  formed  for  reli- 
gious purposes  and  not  in  an  effort  to 
evade  desegregation  would  not  be  the 
subject  of  IRS  investigations. 

*      Department  or  the  Treasury. 

Internal  Revenue  Service. 
Washington.  DC.  June  24.  1980. 
Hon,  Charles  B.  Rangel, 
House  of  Rcpresenlatxvci. 
Raybum  House  Of/ice  Building. 
Washington.  DC. 

Dfar  Conhressman  Rancel:  Thi.s  Is  in  re- 
sponse to  a  request  made  by  your  staff  to 
Jim  Pullrr  of  our  Chief  Counsels  Office. 
You  requested  our  comments  on  certain  as- 
pects of  proposed  amendments  to  the  Treas- 
ury's 1981  Appropnatioru  Bill  which  would 
continue  the  current  prohibition  on  the 
Senice  in  de\ eloping  or  issuing  any  new 
rules  designed  to  prevent  racially  discrimi- 
natory private  schools  from  qualifying  for 
tax  exemption  under  section  501(cM3)  of  the 
Internal  Revenue  Code. 

The  problem,  as  we  have  pointed  out  on 
many  occasions,  is  that  current  IRS  rules 
are  Ineffective  in  identifying  schools  which. 
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while  professing  an  open  enrollment  policy. 
In  mctuAl  operation  discriminate  against  mi- 
nority students.  The  effect  of  current  IRS 
rules  has  been  that  the  tax  exemption  of  a 
private  school  which  has  a  nondiscrimina- 
tory policy  in  its  governing  Instruments  will 
likely  remain  undisturbed  unless  some  overt 
act  of  discrimination  comes  to  the  attention 
of  the  Service.  The  clearest  Illustration  of 
the  problem  is  the  fact  that  a  numlwr  of 
private  schools  continue  to  hold  tax  exemp- 
tion even  though  they  have  been  held  by 
Federal  courts  to  be  racially  discriminatory. 
In  our  proposed  revenue  procedure  on  pri- 
vate schools,  we  sought  to  bring  our  rules 
Into  line  with  those  followed  by  Federal 
courts  In  focusing  on  a  school's  actual  oper- 
ation, not  simply  Its  asserted  policy.  But.  of 
course,  we  are  stopped  from  implementing 
any  such  new  rules  under  the  1980  Appro- 
priations Act.  In  the  absence  of  any  new 
rules  In  this  area,  we  do  not  believe  we  can 
enforce  the  nondiscrimination  requirements 
In  an  evenhandAJ  and  effective  manner. 

Our  proposed  revenue  procedure  on  pri- 
vate schools,  as  revised  in  February,  1979. 
was  designed  to  focus  on  the  particular  facu 
and  circumstances  of  schools,  including  any 
church-related  schools.  The  proposal  had 
special  provisions  for  church  related 
■chools.  and  we  do  not  believe  It  would  have 
affected  the  exemption  of  any  nondiscrim- 
inatory church-related  schools.  Before  a 
school  would  have  been  classified  for  special 
review  under  the  proposal,  we  would  have 
been  required  to  make  a  determination 
whether  the  schools  formation  or  substan- 
tial expansion  was  related  in  fact  to  public 
school  desegregation  in  the  community.  If  a 
school's  formation  or  substantial  expansion 
did  not  coincide  with  the  date  of  public 
school  desegregation,  or  if  the  school  was 
formed  or  expanded  for  religious  reasons, 
and  not  because  of  such  desegregation,  then 
the  school's  tax  exemption  would  not  be 
challenged.  In  addition,  the  proposal  would 
have  taken  into  account  any  special  circum- 
stances limiting  a  schools  ability  to  attra«t 
minority  students,  such  sis  emphasis  on  spe- 
cial programs  or  curricula  which  are  of  la- 
terest  only  to  idenUfiable  groups  without  a 
■Ignifloant  number  of  minority  .'nudents. 

Finally,  you  asked  about  the  current  rela- 
tionship between  the  Wright  and  Green 
cases. 

The  WHght  case,  challenging  IRS  admin- 
istration of  this  area  on  a  nationwide  basis, 
was  dismissed  by  the  District  Court  for  the 
District  of  Columbia  last  November  primar- 
ily on  procedural  grounds.  The  court  held 
that  the  plaintiffs  in  the  ca-sf  lacked  stand- 
ing to  challenge  IRS  rules  in  this  area.  The 
case  is  now  on  appeal  to  the  US.  Court  of 
Appeals  for  the  DC.  Circuit. 

The  Green  case,  on  the  other  hand,  was  a 
continuation  of  an  earlier  case  in  which 
standing  had  previously  been  upheld.  None- 
theless, the  government  did  move  to  dismiss 
the  case  on  procedural  grounds,  but  the 
court  denied  the  motion  and  did  reach  the 
merits  of  the  case.  In  iU  May  5  order  the 
court  required  the  Service  to  take  immedi- 
ate action  to  revoke  the  tax  exemptions  of 
discriminatory  private  schools  in  Mississip- 
pi. The  court  concluded  that  the  current 
rules  were  Ineffective  in  insuring  that  pri- 
vate schools  in  Mississippi,  the  schools  sub- 
ject to  this  particular  litigation,  were  in  fact 
racially  nondiscriminatory.  The  procedures 
the  court  ordered  the  Service  to  implement 
with  regard  to  Mississippi  schools  are  very 
similar  to  those  procedures  which  the  1980 
Appropriations  Act  prohibited.  Thus  the 
Service  must  administer  one  set  of  rules  for 
private  schools  located  in  Mississippi,  but. 
because  of  the  Appropriations  Act,  a  differ- 
ent set  of  rules  for  schools  elsewhere  in  the 
country. 
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The  amendments  to  our  1980  Appropri- 
ations Act  have  placed  the  Internal  Reve- 
nue Service  m  a  very  difficult  position  in  ad- 
ministering the  law  In  this  area.  On  the  one 
hand,  the  Service  Is  under  a  continuing  Fed- 
eral court  Injunction  to  deny  tax  exemption 
to  private  schools  which  are  racially  dis- 
criminatory, and  we  have  concluded  that 
more  effective  rules  are  needed  to  enforce 
this  nondiscrimination  requirement.  On  the 
other  hand,  we  are  prohibited  from  Issuing 
any  new  guidance  to  our  agents  and  field 
personnel  which  they  could  utilize  and  rely 
on  to  administer  the  nondiscrimination  re- 
quirement in  an  effective  and  uniform  way. 

We  recognize  that  this  is  a  very  sensitive 
and  difficult  issue,  and  that  many  have  ob- 
jected to  our  proposals  In  this  area.  If  legis- 
lation in  this  area  Is  deemed  appropriate,  we 
would  hope  that  the  Congre.ssional  Commit- 
tees with  Ux  writing  authority  would  ad- 
dress substantive  legislation  for  the  area.  In 
the  meantime,  however,  the  Service  must 
make  an  administrative  decision  one  way  or 
the  other.  We  are  concerned  that  a  continu- 
ation of  these  restrictions  In  the  1981  Ap- 
propriations Bill  will  further  exacerbate  the 
problems,  and  prevent  the  Service  from  ad- 
ministering this  area  In  a  fair,  effective,  and 
evenhanded  manner. 

For  your  further  Information  we  have  at- 
tached a  copy  of  Commissioner  Kurtz's 
opening  statement  before  the  Subcommittee 
on  Oversight  of  the  House  Committee  on 
Ways  and  Means  on  February  20,  1979.  re- 
garding the  proposed  revenue  procedure. 
His  testimony  underscored  the  need  for 
more  effective  rules  that  would  adopt  the 
standards  used  by  the  Federal  Courts  in 
identifying  schools  which  in  actual  oper- 
ation duscrlmlnate  against  minority  .students 
even  though  they  may  profess  an  open  en- 
rollment policy. 
Sincerely, 

S.  ALL£N  WiNBORNt:. 

Enclosure. 

Cmimr  Oouf»six, 
Intbrnal  Rbtenue  Service, 
WasfMni/ton.  DC,  July  21.  19H0. 
Hon.  Charles  B.  Hanoel. 
House  of  ReprMentatiV'ee, 
Raybum  Motive  Office  BuiliLmg. 
Wastimgton,  DC. 

Dear  Congressman  Rancel:  Pursuant  to 
the  request  of  Mr.  Signer  of  your  sUff.  en- 
closed is  a  draft  of  possible  new  rules  con- 
cerning tax  exempt  private  secondary  and 
elementary  schools.  This  proposal  might 
either  be  issued  by  the  IRS  as  a  revenue 
ruling  or  revenue  procedure,  or  might  be 
u.scd  as  a  basi.s  for  Itgi.slalioii  in  Ihi.s  area. 
1  am  also  enclosing  a  rcvi.scd  version  of 
the  A.shbrook  amendmrnl.  which  would  con- 
liniir  the  general  prohibition,  but  allow 
the  Service  to  promulgate  reasonabli-  and 
uniform  rules  in  thi.s  area. 

The  absence  of  more  specific  guidelines  In 
this  area,  coupled  with  tne  recent  judicial 
action,  is  creating  serious  administrative 
problems  In  administering  the  nondlscrlmi 
nation  requirement  in  a  uniform  and  effec- 
tive manner,  and  we  appreciate  your  a.s.sist- 
ance  in  seeking  resolution  of  this  problem. 
Sincerely  yours. 

N.  Jerolo  Cokfn. 
Chief  Counsel,  IRS. 

Enclosures. 

Proposed    Rules    Governing   Tax    Exempt 
Private  Schools  and  Racial  Discrimina- 
tion-May  Be   Issued  as   IRS   Rules   or 
Used  as  a  Basis  for  Lecislation 
A  school  must  have  a  racially  nondiscrim- 
inatory admissions  policy  in  order  to  qualify 
for    exemption    from    federal    income    tax 
Rev.  Rul.  71-447.  1971-2  C.B.  230.  This  re- 
quirement  also   applies   to   church    related 
and  church-operated  schools.  Rev.  Rul.  75- 
231.  1975-1  C.B.  158. 
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Tax  exempt  private  schools  are  required 
to  adopt  such  a  policy  formally  and  to  publi- 
cize the  policy  annually  to  the  community 
Rev.  Rul.  75-50.  1975-2  C  B.  587. 

In  addition,  all  private  schools  shall  actu- 
ally operate  in  conformity  with  their  assert- 
ed nondiscriminatory  policy.  In  making  this 
determination,  the  particular  facts  and  cir- 
cumstances of  each  school  will  be  consid- 
ered under  Ihe  following  rules  prescribed  by 
United  States  Federal  Courts. 

Pursuant  to  such  rules  the  tax  exempt 
status  will  be  denied  to  any  private  schools: 

(1)  which  have  In  the  past  been  deter- 
mined in  adversary  or  administrative  pro- 
ceedings to  be  racially  discrlminatoiy:  or 
which  w^re  established  or  exptmded  at  or 
about  the  time  the  public  schools  districts 
In  which  they  are  located  or  which  they 
serve  were  desegregating,  and  which  cannot 
demonstrate  that  they  do  not  racially  dis- 
criminate in  admissions,  employment,  schol- 
arships, loan  programs,  athletics,  and  extra- 
curricula  programs. 

(2)  The  existence  of  conditions  set  forth 
in  Paragraph  (1)  herein  raises  an  Inference 
of  present  discrimination  against  blacks. 
Such  Inference  may  be  overcome  by  evi- 
dence which  clearly  and  convincingly  re- 
veals objective  acts  and  declarations  esub- 
lishlng  that  such  is  not  proximately  can- 
celed by  such  school's  policies  and  practices. 
Such  evidence  might  Include,  but  Is  not  lim- 
ited to.  proof  of  active  and  vigorous  recruit- 
ment programs  to  secure  black  students  or 
teachers.  Including  students'  grants  In  aid; 
or  proof  of  continued,  meaningful  public  ad- 
vertisements stressing  the  school's  open  ad 
missions  policy;  or  proof  of  meaningful  com- 
munication between  the  schools  and  black 
groups  and  black  leaders  within  the  commu- 
nity concerning  the  school's  nondiscrimina- 
tion policies,  and  any  other  similar  evidence 
calculated  to  show  that  the  dooi-s  of  the  pri- 
vate school  and  all  facilities  and  programs 
therein  are  indeed  open  to  students  or 
te«ohers  of  both  the  h.&rk  and  white  races 
upon  the  same  standard  of  admission  or  em- 
ployment.* 

In  addition,  a  private  school  will  not  be 
considered  racially  discriminating  under 
these  rules,  or  subject  to  any  Inference  of 
discrimination,  if  its  forniation  or  expansion 
is  not  related  in  fact  to  public  school  de.seg- 
rcpation.  taking  into  fccount  all  pertinnnt 
facf.s  and  circumsiancf s.  In  this  connection, 
if  a  sthr>ol  were  fo'-nud  or  expanded  for  n-li 
gious  purpo.ses.  and  not  for  the  purpo.sr  of 
excluding  minorii,.<.s.  tti.-  formation  or  .-x 
pansioa  of  the  .srhdol  \»ill  not  be  coll^id^  red 
fo  be  related  to  puoiic  school  desegrctiation. 
Moreover,  consif'tnlion  \iill  be  affortled  the 
fact  that  certain  schools,  because  of  their 
.special  n  ligious  orienta'ioii  or  other  special 
curricula,  may  not  be  able  to  attract  a  sig 
nificant  number  of  minorities. 

Nothing  in  ihesr  rules  should  bo  inter 
preted  a.s  requiring  r>  ligious  srhool.s  lo 
accept  .students  who  do  not  subscribe  lo  the 
schools  religious  tenets  and  beliefs  or  lo 
proselytize  for  nrihrrentt,  to  their  relipious 
faith  in  order  to  obtain  minority  siudr^nts 
Recognition  of  thc.'-e  religious  or  otlier  .spe- 
cial circumstances  will  not  be  given  If  the 
school  is  operated  with  the  inteni  lo  ex- 
clude minorities.* 
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•Order  of  May  5.  1980.  as  amended  by  order  o( 
June  2.  in  Green  v.  Miller.  C  A.  No.  89  1355  iD 
D.C..  1980). 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1980 

•  Mr  HUBBARD.  Mr.  Speaker.  I 
would  like  to  insert  the  text  of  a  letter 
from  attorney  Russell  L.  Croley.  Jr.  of 
the  firm  Shewmaker  &  Croley,  Cen- 
tral City,  Ky.,  regarding  the  Inequity 
of  the  so-called  marriage  tax,  which 
cau.ses  married  couples  to  have  a 
higher  ta.K  liability  than  two  single 
persons  at  the  same  income  level: 

I  am  sure  that  you  receive  Innumerable 
letters  from  constituents  complaining  about 
Federal  Income  taxes,  but  I  trust  you  will 
not  consider  my  particular  objection  just 
another  "belly  ache"  about  one  of  the  only 
two  Inevitable  things  in  life.  I  want  to  point 
out  a  most  Inequitable  situation  that  Con- 
gress has  created— perhaps  unintentional- 
ly—which imposes  an  undue  tax  burden  on 
millions  of  Americans. 

I  was  married  in  June,  1979.  Both  my  new 
bride  and  I  have  Income,  and  therefore,  of 
course,  must  pay  Income  tax.  However,  our 
tax  liability  for  1979  was  increased  approxi- 
mately $1,000.00.  according  to  my  CPA. 
simply  because  of  the  marriage.  That  is.  if 
Julie  and  I  had  remained  single,  our  com- 
bined tax  liability— with  the  same  amount 
of  income— would  have  been  about  $1,000.00 
less  Try  as  I  may,  I  can  see  no  valid  policy 
reason  for  this  situation;  on  the  contrary,  it 
is  quite  evident  that  this  quirk  in  the  Inter- 
nal Revenue  Code  encourages  cohabitation 
without  the  benefit  of  matrimony.  I  do  not 
feel,  as  I  know  you  do  not,  that  this  Is  the 
type  of  behavior  Congress  should  encour- 
age 

Furthermore,  this  state  of  our  law  has 
precipitated  numerous  "tax  divorces"  be- 
tween two  working  spouses.  I  am  sure  you 
are  aware  of  the  case  now  in  the  Court  In 
the  Washington  «.rea  In  which  the  IRS  is 
challenging  the  validity  of  a  dissolution  of 
marri.igc  where  the  couple  continued  to  live 
together  after  the  divorce,  but  filed  income 
tax  returns  under  single  status.  These  types 
of  behavior— sometimes  mandated  by  eco- 
nomic cor>siderations— are  disgraceful,  and 
the  disgrace  falls  squarely  on  the  Internal 
Revenue  Code. 

I  might  add  that  my  personal  interest  in 
this  situation  will  be  considerably  dimin- 
ished in  the  future  when  my  wife  resigns 
from  her  employment.  However,  there  are 
many  milliorxs  of  other  Americans  who  are 
being  wrongfully  taxed,  and  the  situation 
should  be  corrected. 

Tru.sting  that  you  will  give  this  matter 
your  attention  and  consideration.  I  remain, 
Yours  truly, 

Russell  L.  Croley.  Jr.* 


KEY  VOTES 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23,  1980 
•  Mr.  PEASE.  Mr.  Speaker,  it  has 
become  my  practice  to  periodically  list 
in  the  Congressional  Record  the  key 
votes  I  have  cast  in  the  U.S.  House  of 
Representatives. 

This  list  of  my  key  votes  is  arranged 
as  follows:  Each  item  begins  with  the 
rollcall  niunber  of  the  vote,  followed 
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by  the  number  of  the  bill  or  resolu- 
tion, and  a  description  of  the  question 
on  which  the  vote  was  taken.  This  is 
followed  by  my  own  vote  on  the  issue, 
either  Y  (for  yes),  N  (for  no),  or  NV 
(for  not  voting).  Finally,  the  vote  of 
the  entire  House  of  Representatives  is 
indicated  by  passed  or  failed  followed 
by  the  yea-nay  vote  totals. 

The  list  printed  here  Includes  key 
votes  taken  between  January  22.  1980. 
and  June  5.  1980: 

List  of  Key  Votes  of  Congressman  Don  J 
Pease,  96th  Congress,  2d  Session 

(5)  H.  Con.  Res.  249.  Resolution  urging 
that  the  1980  Moscow  Summer  games  l)e 
moved,  cancelled  or  boycotted  as  protest  of 
Soviet  invasion  of  Afghanistan.  Yes.  Passed, 
386  12. 

(7)  H.  Con.  Res.  204.  Resolution  for  a 
trade  agreement  providing  products  from 
People's  Republic  of  China  most-favored- 
nation  status  and  thus  remove  higher  tariffs 
on  Chinese  goods  Imported  to  the  U.S.  Yes. 
Passed.  294-88. 

(11)  H.R.  4788.  Amendment  deleting  au- 
thorization for  eight  water  projects,  totaling 
$161  million,  for  which  no  complete  feasibil- 
ity reports  exist  from  U.S.  Army  Corps  of 
Engineers.  Yes.  Failed.  117-263. 

(20)  H.R.  5980.  Amendment  providing  for 
allocated  assistance  authorization  under  the 
targeted  Fiscal  Assistance  Section  of  the  bill 
according  to  general  revenue  sharing  formu- 
la. No.  Failed,  185-221 

(22)  H.R.  5980.  Amendment  to  provide 
that  no  stale  could  receive  more  than  12.5 
percent  of  the  targeted  fiscal  assistance 
during  any  one  quarter.  No.  Passed,  216-188. 

(23)  H.R.  5980.  Amendment  to  strike  lan- 
guage which  requires  payment  of  prevailing 
wage  rales  under  the  Davis-Bacon  Act  on 
activities  funded  with  assistance  authorized 
in  the  bill.  No.  Failed,  130-266. 

(24)  H.R.  5980.  Motion  to  recommit  the 
bill  with  instruction  to  reduce  the  authori- 
zation tor  countercyclical  assistance  from  $1 
billion  in  fiscal  year  1980  to  $525  million. 
Yes.  Failed.  178-215. 

(25)  H.R.  5980.  BUI  providing  $1  billion  in 
fLscal  year  1980  for  fi.scal  assistance  pay- 
ments to  slate  and  local  governments  that 
experience  declines  In  real  wages  and  sala- 
ries. Funds  would  be  triggered  by  a  consecu- 
tive quarterly  decline  in  the  GNP  and  would 
be  allocated  to  the  most  severely  affected 
governments.  Bill  also  contains  provision  for 
ii  DUelimr  lis(;il  n.'i.sislnnre  pasment  of 
$200  million  in  fiscal  year  1980  allocated 
among  local  governments  only  according  to 
their  distress.  No.  Passed,  214-179. 

(29)  H.R.  4788.  Bill  authorizing  $4.3  billion 
for  fiscal  year  1981  for  construction  of  new 
water  development  projects  for  navigation, 
flood  control,  power  and  other  purpo.ses  and 
to  provide  one  step  process  of  authorization 
procedure  for  all  water  projects  along  with 
establishing  one  House  veto  of  *ater  proj- 
ects regulations  issued  by  Corps  of  Engi- 
neers. No.  Pa-ssed.  283-127. 

(44)  H.R.  4774.  Bill  providing  any  em- 
ployee who  Is  a  member  of  a  religion  or  sect 
historically  holding  conscientious  objection 
to  joining  or  financially  supporting  a  labor 
organization  will  not  have  to  do  so.  A  two- 
fhirds  majority  vote  required  for  passage 
due  to  Eu.spension  of  the  rules.  Yes.  Passed, 
349-15. 

(60)  H.R.  3919.  Motion  to  instruct  con- 
ferees on  windfall  profits  tax  bill  to  accept 
Senate  provisions  which  would  make  availa- 
ble $25.7  billion  in  residential  and  business 
energy  lax  credits  for  conservation  and  al- 
ternative energy  investments.  Yes.  Failed. 
195-207. 
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(79)  H.R.  6081.  Amendment  instructing 
President  to  encourage  the  government  of 
.  Nicaragua  to  hold  free  elections  within  a 
rea.sonable  time  and  take  into  consideration 
Nicaragua's  progress  toward  holding  free 
elections  In  giving  any  additional  aid.  Yes. 
Passed.  400-0. 

(84)  H.  Res  571.  Motion  to  kill  resolution 
to  direct  the  Attorney  General  to  furnish  to 
the  House  all  evidence  compiled  by  the  Jus- 
tice Department  and  the  F.B.I,  against 
members  of  Congress  in  connection  with  the 
ABSCAM  Investigation  which  would  have 
put  grand  jury  proceedings  in  Jeopardy.  Yes. 
Passed,  404-4. 

(85)  H.R.  3919.  Motion  on  Windfall  Profit 
Tax  bin  to  kill  a  motion  Instructing  the 
House  conferees  not  to  accept  any  Srnate 
provision  that  would  reduce  revenues  going 
to  the  highway  trust  fund.  The  Senate  ver- 
sion of  the  bill  extended  the  current  expira- 
tion dale  for  the  exemption  of  K'asohol  from 
federal  gasoline  taxes,  which  go  into  high- 
way trust  fund  from  1984-19S0  Yes  Passed, 
294-118. 

(88)  H.R.  6081.  Bill  authorizing  $75  mil- 
lion for  Nicaragua  and  $5  million  for  Hon- 
duras. Yes.  Passed.  302-197. 

(115)  S.  643  Conference  reftort  on  Refu- 
gee Act  of  1980.  Revising  the  limit  on  admis- 
sions each  year  for  next  three  years,  estab- 
lishing more  uniform  provisions  for  resettle- 
ment, and  granting  the  President  authority 
to  raise  the  50,000  person  limit  each  year 
after  consultation  with  Congress.  The 
report  authorizes  $200  million  annually  for 
FY  1980.  FY  1981  and  FY  1982  for  refugee 
services.  Yes.  Passed.  207-192. 

(121)  H.R.  3829.  Amendment  to  cut  the 
authorization  for  the  U.S.  contribution  to 
the  Inter-American  Development  Bank 
(IDB)  by  $1.2  billion  and  to  reduce  the 
amount  for  the  "soft  loan  "  window  from 
$700  million  to  $600  million  and  the  amount 
for  callable  capital  (loan  guarantees)  from 
$2.7  billion  to  $1.6  billion.  No.  Passed,  219- 
170. 

(122)  H.R.  3829.  Amendment  to  cut  the 
authorization  for  the  U.S.  contribution  to 
the  Asian  Development  Bank  (ADV)  by 
$265  million  from  $445  million  to  $180  mil- 
lion. No.  Passed.  210-189. 

(143)  H.R.  3919.  Conference  report  on 
Crude  Oil  Windfall  Tax  Profit  Bill.  It  im- 
poses an  excise  tax  on  various  categories  of 
domestic  oil  production,  projected  to  raise 
$227.7  billion  by  1990.  The  legislation  in- 
cludes a  package  of  energy  tax  credits  for 
Iju.sine.s.s  and  liomrovMicr.s.  pro\isions  which 
repeal  the  carryover  basis  for  taxing  inher- 
ited assets,  and  exemption  from  individual 
income  taxes  of  up  to  $200  In  bank  interest 
and  stock  dividend  income.  Yes.  Passed.  302- 
107. 

'166)  H.  Res.  608.  Resolution  directing  the 
Standards  of  Official  Conduct  Committee  to 
conduct  a  full  and  complete  inquiry  and  in- 
vestigation  of  alleged  Improper  conduct  that 
had  been  the  subject  of  recent  Investigation 
(known  as  ABSCAM)  by  the  Department  of 
Justice  and  F.B.I,  to  determine  whether  any 
member  or  House  employee  had  violated 
the  code  of  Official  Conduct  or  any  law, 
rule,  regulation  or  other  applicable  standard 
of  conduct.  Yes  Passed.  382-1. 

(186)  S.  662.  Motion  Instructing  conferees 
to  restore  House-pas.sed  amendments  cut- 
ting overall  U.S.  contributions  to  the  Inter- 
national Development  banks  from  $4  billion 
to  $2.5  billion.  The  bill  contains  the  U.S. 
contribution  for  1979  through  1982  to  the 
Asian  Development  Bank.  Inter-American 
Development  Bank,  and  the  African  Devel- 
opment Fund.  No.  Pas.sed  211-180. 

(189)  H.J.  Res.  521.  Amendment  to  in- 
crease appropriations  to  $500  million  to 
allow  for  pre-moblllzation  draft  registration 
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tjod  for  examination  and  olaAsifioftUon  of 
the  regifitranU.  No.  Failed.  45-363. 

(190)  H.J.  Res.  &21.  Aioendment  to  increase 
the  appropriation  from  S4.7  million  to  Ill.S 
million  to  provide  for  a  peacetime  regtetra- 
tion  for  the  draft  instead  of  Juat  the  ma- 
chinery for  a  post-roobiliaation  draft.  No. 
Passed  2 IS- 188. 

(192)  HJ.  Res.  52 1.  BUI  to  authorlM  the 
transfer  of  $13.3  tnillioo  already  authorised 
in  FY  1980  funds  for  resumption  of  draft 
registration  of  18-20  year  old  males.  Na 
Passed.  219-180. 

(20«)  H.  Con.  Res.  307.  Amendment  to 
first  FY  1981  Budget  Resolution  which 
would  reduce  the  defense  function  by  $5.8 
billion  In  budget  authority  and  $3.1  billion 
in  outlays  and  would  increase  the  functions 
of  the  budget  containing  domestic  social 
programs  by  $9.4  bUlion  in  budget  authority 
and  $5.4  billion  in  outlays.  No.  Failed.  74- 
313. 

(207)  H.  Con.  Res.  307.  Amendment  which 
would  increase  budget  authority  by  $5.5  bil- 
lion and  outlay  by  $5.3  billion  to  restore 
funding  of  many  domestic  social  programs. 
The  amendment  also  would  Increase  the 
revenue  target  by  S5.3  bUlion  to  reneet  the 
enactment  of  vartous  tax  reforms.  No. 
Failed.  65  352. 

(208)  H.  Con.  Res,  307.  Amendment  to  in- 
crease budget  authority  by  $1.1  billion,  out- 
lays by  $740  mnilon.  rerenues  by  $800  mU- 
lion.  and  the  surplus  by  $60  mflllon.  The  in- 
creases in  budget  authority  and  outlays  con- 
sist of  Increases  In  domestic  social  programs 
of  $1.6  billion  In  budget  authority  an^  $1.2 
billion  in  outlays  offset  against  reductions 
of  $425  million  in  budget  authority  and  out- 
lays for  consultants,  printing  and  film  pro- 
curement. The  $800  million  increase  in  rev- 
enues reflected  foreign  oil  tax  credits 
reform.  Yes.  Rejected.  201-213. 

(212)  H.  Con.  Res.  307.  Amendment  to  in- 
crease defense  outltkys  In  FY  81  budget  by 
$5.1  billion  and  to  cut  $5.1  bOlion  from 
CETA  public  service  jobs,  from  chUd  nutri- 
tion and  food  stamp  programs,  from  foreign 
and  multilateral  aid  and  from  budgetc  of  17 
regulatory  agencies.  No.  Failed.  164-248. 

(216)  H.  Con.  Res.  307.  Amendment  to 
reduce  budget  authority  by  $5.6  billion,  out- 
lays by  $10.4  biUion  and  revenues  by  $10.3 
billion  through  tax  cuts  totaling  $30.S  bil- 
lion and  through  repeal  of  the  oil  import 
fee.  No.  Failed,  191-218. 

(219)  H.  Con.  Res.  307.  Resolution  provid- 
ing for  a  balanced  budget  tn  FY  81  and  con- 
taining budget  aggregates  for  FY  81  provid- 
ing budget  authority  of  $694.6  billion,  out- 
lays of  $811.8  billion.  re\"enues  of  $613.8  bil- 
lion and  surplus  of  $2  UlUoo.  Yes.  Fused 
225-m. 

<222)  6.  1M9.  Amendment  to  reinstate  the 
purcfaase  requirement  for  food  stamps.  No. 
Flalie«L  112-189. 

<238)  &  M09.  am  to  lac(«ase  the  FY  79 
authoflaaion  for  appropriaaoas  for  the 
food  staoip  pragraiB.  Ym.  Pacaed.  $30-56. 

(234)  H.R.  MT4.  AmeiMtaMiit  to  delete  the 
$1.55  bUiioa  research  and  devetopiBent  au- 
thorisatioa  for  the  MX  missile  pro«ram  and 
basing  system.  No.  Failed.  62-319 

<237)  HJl.  6974.  Amendment  to  delete 
$500  million  for  research  and  dev^eiopment 
for  the  MX  missile  basing  system  and  to 
specify  that  the  remaining  $66  million  In  au- 
thorized fundmg  be  used  to  stiidy  alterna- 
Uve  modes  for  the  MX  missile  system.  Yes 
Failed.  152-250. 

(249)  HJl.  6974.  Amendment  to  provide 
that  public  or  private  land  not  be  with- 
drawn for  the  MX/MPS  system  until  the 
Secretary  of  Defense  provides  an  impact 
statement  with  proposals  to  a<Wre«s  impacts 
and  a  study  of  split  basing.  Yes.  Failed.  135- 
268. 
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(250)  H.K.  6074.  BUI  to  authorize  appro- 
priations for  fiacsl  year  1981  for  procure- 
■aent  of  aircraft,  missiles,  naval  vessel 
tracked  combat  vehioies  and  torpedoes  and 
to  evaluate  the  personnel  strength  of  the 
Armed  Forces  and  the  Reserves  and  for  ci- 
vilian peraonnel  of  the  Department  of  De- 
feits;,  for  military  training,  student  loans, 
and  civil  defense.  Yea.  Passed.  338-62. 

(261)  H.R.  6942.  Amendment  to  strike  lan- 
guage reducing  the  number  of  committees 
notified  about  CIA  covert  operations  to  the 
Intelligence  Committees  prior  to  Initiation. 
No.  FWiled.  50-325. 

<273)  H.  Con.  Res.  307.  MoUon  to  instruct 
conferees  on  budget  for  fiscal  year  1981  to 
agree  to  natktnal  security  figure  of  $153.1 
bUlion  in  outlays  and  $171.3  blUion  In 
budget  authority.  Yes.  Failed.  133-165. 

(280)  H.J.  Res.  554.  Joint  resolution  to 
make  an  appropriation  for  the  pyderml 
Trade  Commission  for  the  fiscal  year  ending 
September  SO,  1980.  Yes.  Passed.  236-108. 

(388)  UJ.  Res.  531.  Joint  resolution  U>  dts- 
approve  of  the  Imposltloo  by  the  President 
of  fees  on  the  Importation  of  crude  oil  and 
gas.  Yes.  Passed.  376-30. 

(290)  H  R.  7428.  Bill  to  extend  the  present 
public  debt  limit  through  June  30,  1980 
Yes.  Passed  208-198. 

(299)  H.R.  6942.  Amendment  to  reduce  by 
10  percent  the  overall  authorization  of  ap- 
propriations for  fiscal  year  1981  for  interna- 
tional security  and  development  assistance 
excluding  assistance  for  Israel  and  Egypt. 
UNICEP.  peacekeeping  operations,  Ameri- 
can schools  and  hospitals  abroad,  interna- 
tional narcotics  control  and  migration  and 
rcfu^ci' a.s.sislancf,  Ni)   Pii.sscd    :;4:i   I'd 

(300)  H.R.  6942.  A  bUl  to  authorize  appro- 
priations for  fiscal  year  1981  for  interna- 
tional security  and  development  assistance, 
the  Peace  Corps,  and  refugee  asslstanoe, 
and  for  other  purposes.  Yes.  Passed.  221- 
147.* 


YALE  UNIVERSITY  PRESIDENT 
ATTACKS  INTRUSIVE  FEDERAL 
REGULATIONS 
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HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IS  THE  HOUSK  Of  RePRESOrTATIVBS 

Wednesday.  Jul^  23.  19S9 

•  Mr.  ASHBROOK.  Mr.  Speaker, 
there  has  been  a  good  deal  of  commen- 
Ury  recently  on  the  disUluslonment  of 
blue-collar  workers  with  their  tradi- 
tion^ kiiegiance  to  big  government 
liberalism.  l>ss  observed  has  been  the 
steady  realinement  of  another  tradir 
tional  liberal  constituency:  higher  edu- 
cation. 

Never  in  our  country's  history  has 
the  Federal  Goverrunent  paid  more  at- 
tention to  oiu-  colleges  and  imiversi- 
ties,  both  public  and  private,  than 
within  the  last  15  years.  But  never  has 
the  morale  of  the  professoriate  been 
lower  than  it  Is  right  now.  The  dream 
of  massive  Federal  aid  for  research 
and  tuition  has  brought  with  it  a 
nightmare  of  stifling,  inflexible,  un- 
imaginative Federal  regulations. 

The  larger  the  Federal  apparatus 
grows,  the  more  self-serving  and  dim- 
witted  it  becomes— transforming  ev- 
erything it  touches  into  its  own  image 
of  earnest  mediocrity.  Fortunately, 
more  and  more  academics  are  coming 
to   see    that    the   Federal    regulatory 
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process— distant,  anonymous,  frag- 
mented, and  addicted  to  spasms  of 
sanctimonious  crusading— is  Inherent- 
ly Inimical  to  personal  ar»d  Institution- 
al creativity. 

As  Yale  University  President  A. 
BarUett  Giamattl  observed  in  his  com- 
mencement address  last  month; 

I  know  there  is  a  new  Det>artment  of  Edu- 
cation tn  Washtngton.  Its  creatkm  In  no  way 
speaks  to  a  concern' for  the  quality  of  educa- 
tion In  this  country.  And  no  politician  has 
been  so  graceles  as  to  pretend  that  it  does. 

President  Oiamattl  devoted  most  of 
his  address  to  a  thoughtful  and  elo- 
quent discussion  of  the  perils  of  Feder- 
al regulation.  He  explicitly  recognized 
that  his  analysis  was  applicable  to 
Federal  encroachments  on  other  pri- 
vate activities,  not  only  education. 
Anyone  who  cares  about  academic  ex- 
cellence, but  who  supported  the  new 
Department  of  Education  anyway, 
should  reflect  on  these  remarks. 

Here  is  an  abridged  text  of  President 
Giaxnatti's  address: 
Private  Characteh.  Public  Rssponsibility- 

ThB  BACCALAnREATS  AOORESS 

(By  A.  Bartlett  Giamatti) 
In  a  private  university,  we  hear  constantly 
from  well-wishers  and  others  that  the  pri- 
vate character  of  a  private  university  will  be 
lost  if  we  do  not  beware  the  federal  govern- 
ment and  Its  regulatory  tentacles.  The  pri- 
vate universities  and  their  faculties  need 
little  warning.  They  know  that  something 
irreplaceable  is  lost  in  relying  only  on  a  cen- 
tralized bureaucracy  and  its  various  arms 
for  sustenance  or  guidance.  They  know  tra- 
ditions of  self-reliance  and  of  self-govern- 
ment, in  institutions  as  in  individuals,  must 
be  safeguarded.  And  I  assume  everyone 
knows  that  federal  regulation  can  often  be 
disruptive,  or  diversionary  of  resources  and 
energy,  or  at  times  blatantly  intrusive  into 
the  heart  of  the  academic  enterprise. 

Beginning  about  a  century  ago,  with  the 
railroads,  the  federal  regulatory  proces.'  in- 
tended to  bring  equity  of  treatment  into  the 
commercial  world.  Since  then,  the  intention 
of  regulation  by  the  government  has  been 
to  overcome  obstacles  set  up  by  those  intent 
on  monopolising  the  marketplace  or  on  ig- 
noring the  legitimate  claims  to  social  goods 
of  the  ciU*enry  at  large.  The  intention  of 
regulation,  to  promote  access  and  equity, 
cannot  be  quarreled  with.  But  the  effects  of 
much  regulation  over  the  last  hundred 
years  cannot  be  regarded  with  anything  but 
skepticism  by  those  concerned  with  the  Re- 
public. Intent  on  promoting  deeply  desirable 
ends,  the  regulatory  system  has  often  effec- 
Uvely  prevented  that  which  it  was  nteant  to 
Insure.  The  process  has  often  become  an  in- 
stance of  what  it  was  intended  to  overcome. 
The  regulatory  solvent  meant  to  unblock 
impedimenU  to  the  free  flow  of  social  goods 
and  commercial  efforts  has  sometimes 
become  not  a  solvent  at  all,  but  a  spreading 
mucilage,  self  creating,  self-fulfilhng,  and  at 
worst  self  defeating— promoting  a  potential 
but  unrealized  social  or  commercial  benefit 
often  without  any  discernible  regard  for  the 
costs  or  for  the  potential  social  injury  that 
may,  from  another  point  of  view,  result; 
often  expressing  benign  and  desirable  intent 
with  no  awareness  at  all  of  the  complex, 
grainy,  recalcitrant  reality  that  makes  up 
daily  life.  The  regulatory  process  distrusts 
the  imagination;  the  result  is  that  federal 
regulations  represent  a  threat  to  the  imagi- 
native capacities  of  the  American  people 
second  only  to  daytime  television. 


Mbj  23,  1980 


The  authors  of  regulations  are  hard  to 
find.  Regulations  are  created  by  commit- 
tees; few  are  willing  to  take  responsibility 
for  a  given  spool  of  federal  piety.  Legislative 
histories  in  the  Congress  are  often  unclear, 
offering  only  the  broad  mandate  to  eradi- 
cate all  harm.  It  is  usually  left  to  some 
agency  or  department  to  specify  the  will  of 
the  people,  an  act  carried  out  under  the 
miasma  generated  by  the  hot  breath  of  re- 
morseless lobbyists,  who  have  been  instruct- 
ed to  disagree  or  co-opt.  I  have  heard  con- 
gressmen, who  were  Instrumental  in  passing 
a  given  federal  bill,  debate  how  best  to  sub- 
vert its  effects  now  that  the  agency  charged 
by  Congress  had  begun  to  work.  The  agency 
had  begun  to  encroach  upon  constituencies 
dear  to  the  congressmen.  I  have  heard  top 
oflicers  of  a  Department  plot  how  best  to 
force  Congress  to  take  responsibility  for 
what  Congress  supposedly  wanted  because 
pressure  "out  there"  wa.s  too  intense  for  the 
Department  to  handle.  Excluded  from  this 
circuit  of  non-responsiblUty  and  evasion  is 
the  general  citizenry  in  whose  name  all  this 
Ls  being  done.  The  regulatory  process,  often 
binding  lawmaker  and  bureaucrat  in  strate- 
gies of  mutual  incomprehension,  leaves  the 
absent  citizenry  cynical  and  dispirited.  If 
someone  tells  me  that  this  Is  how  It  works 
and  one  must  take  a  "mature"  or  "pragmat- 
ic" view  of  it  all.  I  can  only  reply  that  It  Is  in 
fact  not  working  in  the  best  Interests  of  the 
public;  and  that  the  public  distrust  of  public 
servants,  elected  or  appointed,  has  roots 
deeper  than  Watergate  and  many  conse- 
quences no  "Insider"  ought  lightly  to  dis- 
miss. The  regulatory  process,  viscous,  dense 
and  often  dangerously  intrusive,  is  its  own 
worst  enemy.  No  government,  regardless  of 
how  well  motivated  it  is,  can  paste  up  again 
the  Garden  of  Eden. 

It  is  also  clear  that  this  process  is  not 
always  as  mindless  or  closed  as  I  have  made 
it  sound.  The  underlying  intentions  are 
laudable  and  desirable,  and  the  defenders  of 
the  process,  when  confronted  with  the  ef- 
fects of  their  good  intentions,  should  ask. 
pointedly:  Where  self -regulation  is  so  nota- 
bly lacking,  in  the  social  and  commercial 
world,  what  Ls  the  government  to  do?  Is  the 
government  to  be  Irresponsible,  feckless,  un- 
interested, withdrawn?  Regulation,  after  all. 
is  the  only  appropriate  and  serious  response 
to  a  situation  where  any  form  of  self-regula- 
tion, self-government,  self-imposed  sense  of 
responsibility,  is  lacking.  We  may  object  to 
federal  regulation  but  the  government  of 
the  United  States  does  promote  important 
social  goals,  especially  when  certain  seg- 
ments of  society  have  no  strong  Interest  in 
promoting  them  or  when  other  deserving  or 
disadvantaged  segments  of  society  lack  the 
strength  to  promote  them.  After  all.  federal 
power  and  federal  regulation  were,  and  are, 
essential  to  the  promotion  of  racial  Justice 
and  the  battle  against  discrimination  in  this 
country.  Here  federal  regulation  made,  and 
makes,  real  the  public  Interest.  We  may  well 
speak  of  Initiative  and  incentives  and  imagi- 
nation and  of  how  a  free  market  or  a  free 
people  need  them,  but  If  imagination  and 
initiative  and  Incentives  are  only  devoted  to 
private  purposes,  then  no  responsible  gov- 
ernment can  sit  Idly  by  if  self-interest  is  not 
and  will  never  be  coincident  with  the  public 
interest. 

To  preach  of  the  public  Interest  and  to 
serve  only  one's  private  concerns,  in  a  way 
that  Ignores  the  public  interest.  Is  to  ask  for 
regulation  or  for  revolution,  and  a  rational 
people  would  rather  conduct  Its  struggles 
through  the  political  and  Judicial  systems 
than  In  the  streets.  And  yet.  If  we  wtmt  a 
polity  less  split  by  competing  pressures,  less 
fragmented  by  Interest  groups  adept  in  mor- 
alistic rhetoric  and  absolutlstlc  posturing, 
then  all  parts  of  the  private  sector  must 
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become  less  suspicious  of  each  other  and 
more  disposed  to  mutual  cooperation  and 
self-governance.  Self-regulation  for  the 
public  good  within  the  private  sector  Is  the 
only  way  to  con\ince  the  citizenry  that  it 
need  not  cry,  or  allow,  for  federal  regula- 
tion. In  all  sectors,  public  and  private,  we 
de.sperately  need  In  this  country  a  greater 
concern  for  the  public  interest,  and  more 
sensitive  understanding  of  the  civic  respon- 
sibilities of  power.  We  all  need  to  think 
better  of  ourselves  and  to  act  on  the  best  of 
our  common  belief. 

If  such  is  the  case  against  federal  regula- 
tion and  if  such  is  the  legitimate  claim  for 
federal  regulation,  then  the  challenge  to 
the  private.  Independent  university  and  col- 
lege Is  real  and  insistent.  It  is  a  fact  that  we 
depend  upon  federal  help  and  are  subjected 
to  sullen  waves  of  federal  control.  There  is 
no  denying  that  the  federal  government  is 
in  private  university  education.  Basic  re- 
search in  the  physical,  medical  and  many  of 
the  social  sciences  cannot  go  forward  with- 
out federal  help.  Millions  of  young  Ameri- 
cans cannot  go  to  college  or  university,  any- 
where, for  w  h:ile\i'i  i)urp(>s(  .  wil  houl  federal 
assistance.  We  must  recognize  that,  and  rec- 
ognize that  there  is  no  question  whatsoever 
that  we  mu.st  be  accountable,  in  ways  appro- 
priate to  the  work  we  do,  for  the  publics 
money.  But  we  must  also  recognize  that 
more  than  accountability  has  been  agreed 
to.  There  is  no  point  in  simply  lamenting 
that  this  is  so,  and  that  a  bygone  day, 
before  the  Second  World  War,  Is  not  with  us 
now.  The  government's  role  in  financing 
education  is  a  fact  and  it  cannot  change. 
Nor  should  we  assume  that  only  evil  flows 
from  that  fact,  that  all  Is  lost  and  that  our 
children  will  only  own  the  ruins  of  a  once- 
noble  private  or  independent  edifice.  A 
healthy,  mutually  lieneficial  relationship 
with  government  is  within  the  private  uni- 
versity's grasp. 

It  will  not  be  easy  to  achieve  such  a  rela- 
tionship. To  work  toward  one  in  the  inter- 
ests of  the  nation  entails  real  risks,  particu- 
larly if  collaboration  is  pursued  in  an  oppor- 
tunistic fashion  on  either  side,  or  is  pursued 
by  either  party  only  for  venal  ends.  To  un- 
derstand what  is  at  risk  and  what  must 
never  be  lost— indeed,  what  must  be.  for  the 
nation's  good,  sustained— let  us  now  turn  to 
the  private  character  of  a  private  university. 
The  essence  of  that  private  character  is  in 
the  university's  Independence.  That  inde- 
pendence, the  most  precious  as.sct  of  any 
private  university  or  college,  is  what  we 
maintain  for  ourselves  on  behalf  of  Amer- 
ica. In  our  independence,  our  self-interest  as 
an  institution  sen-es  and  meets  the  nation's 
public  interest.  Assuming,  therefore,  our 
need  to  appreciate  and  yet  responsibly  resist 
the  role  of  the  federal  government,  the  cen- 
tral question  to  pause  on  here  is;  In  what 
does  the  Independent  character  of  a  private 
university  consist  and  how  does  that  inde- 
pendent character  contribute  to  America's 
needs? 

In  my  view,  the  Independent  character  of 
the  private  university  is  defined  by  the  fol- 
lowing features,  the  first  of  which  obviously 
does  not  separate  public  from  private  uni- 
versities but  is  common  to  them: 

( 1 1  The  in.slitiitKMi  liri.s.  and  mu.st  assert.  a.s 
its  central  mission  teaching,  scholarship, 
and  the  dissemination  of  knowledge; 

(ID  The  institution  has.  and  must  retain, 
the  right  to  act  as  a  fiduciary  for  itself; 

(III)  The  institution  has.  and  must 
defend,  the  right  to  define  free  inquiry  for 
the  truth  for  Itself; 

(IV)  The  Institution  hsis.  and  must  main- 
tain, the  right  to  set  standards  for  admis- 
sion, for  appointments  and  for  the  assess- 
ment of  excellence,  consistent  with  its 
human  and  Intellectual  values,  for  iuelf; 
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(V)  The  institution  has.  and  musl  susiam, 
the  riglit  to  govern  Itself  according  to  those 
traditions  and  values  It  has  learned  to  cher- 
ish and  defend  and  dis.seminate: 

(VI)  The  Institution  has.  and  must  pro- 
mote. Its  civic  role  In  sup(>orting  and 
strengthening  the  country's  fundamental 
values  throufr'h  constructive  criticism,  open 
debate  and  freedom,  within  and  without, 
from  coercion  of  any  kind. 

Those  are  the  features  of  the  independent 
character  of  a  private  university.  When  fed- 
eral intru.sion  (or  anyone  else's)  threatens 
that  independent  character,  thai  intrusion 
must  be  resisted.* 


EXECUTIVE  COMMUNICATION 
NO    4726 


HON.  THOMAS  L.  ASHLEY 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23.  1980 

9  Mr.  ASHLEY.  Mr.  Speaker,  follow- 
ing is  a  copy  of  Executive  Communica- 
tion No.  4726  from  the  Depprtment  of 
Commerce  in  explanation  of  the  dratt 
bill  which  was  Introduced  in  the  form 
of  H.R.  7798.  to  amend  the  Fishery 
Conservation  and  Management  Act  of 
1976  to  provide  for  representation  of 
the  Northern  Mariana  Islands,  and  for 
other  purposes. 

The  Secretary  or  Commerce, 
Washington,  D.C..  June  26.  1980. 
Hon.  T)(OMAS  P.  O'Neill.  Jr., 
Speaker  of  the  House  of  Representatives. 
Washington,  B.C. 

Dear  Mr.  Speaker:  Enclosed  (or  considera- 
tion by  the  Congress  are  six  copies  of  a 
draft  bill  to  amend  (he  Fishery  Conserva- 
tion and  Management  Act  of  1976  to  provide 
for  representation  of  the  Northern  Mariana 
Islands.,  and  for  other  purposes,  together 
with  a  statement  of  purpose  and  need  in 
support  thereof. 

We  have  been  advised  by  the  Office  of 
Management  and  Budget  that  there  would 
be  no  objection  to  the  submission  of  this 
legislation  to  the  Congress  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

Philip  M.  Kldtznick, 
Secretary  of  Commerce. 

Enclosure. 

Statement  of  Purpose  and  Need 
section  1.  amendments  to  provide  for 
representation  or  northern  marianas 

The  Fishery  Conservation  and  Manage- 
ment Act  of  1976  (FCMA),  as  amended.  (18 
U.S.C.  1801  et  seq).  among  other  things. 
created  Regional  Fishery  Management 
Councils  which  are  responsible  for  the  prep- 
aration of  fishery  management  plans  as  well 
as  for  certain  fishing  activities  conducted  in 
their  respective  geographical  areas  of  au- 
thority. The  Fishery  Management  Councils 
are  comprised  of  the  States  located  in  their 
areas  of  authority.  The  term  State"  is  de- 
fined In  Section  3(21)  to  mean  not  only  the 
several  States  but  other  entitles  Including 
any  Commonwealth,  territory,  or  possession 
of  the  United  States.  At  the  time  of  the 
FCMAs  enactment,  the  Trust  Territory  of 
the  Pacilic  Islands  was  intentionally  ex- 
cluded from  Ite  coverage.  As  a  result,  the 
Western  Pacific  Council  presently  is  com- 
prised of  the  States  of  Hawaii.  American 
Samoa,  and  Guam.  By  Presidential  Procla- 
mation of  October  24.  1977.  the  FCMA  was 
made  applicable  to  the  Northern  Mariana 
Islands.  This  Proclamation  carried  out  the 
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provisions  of  Public  Law  94-241.  The  Cov- 
enant to  Establish  a  Commonwealth  of  the 
Northern  Maiiana  Islands  In  Political  Union 
with  the  United  SUtes  of  America.  As  a 
result  of  the  foregoing  the  PCMA  should  be 
amended  to  Include  formally  the  Northern 
Mariana  Islands  In  the  Western  Pacific 
Council.  In  this  connection  it  is  necessary  to 
add  two  new  members  to  the  Council,  which 
now  had  eleven  (11)  members,  so  as  to  give 
the  Northern  Mariana  Islands  representa- 
tion and  to  keep  an  odd  number  of  members 
as  is  the  case  in  all  Councils. 

The  Western  Pacific  Council  does  not 
have  under  its  area  of  authority  the  islands 
of  Walce,  Howland.  Baker.  Jarvis.  Johnston. 
Palmyra,  Midway,  and  Kingman  Reef,  al 
though  under  the  PCMA.  they  are  consid 
ered  SUtes  to  which  the  PCMA  applies. 
Therefore.  Section  302(a)<8)  of  the  PCMA 
should  l>e  further  amended  to  give  the 
Western  Pacific  Council  general  jurisdiction 
over  this  area. 

SBCTION  J.  AMrNOMENTS  PERTAINING  TO 
FOREIGN  RECREATIONAL  riSHING 

Participation  by  foreign  vessels  in  U.S. 
recreational  fishing  tournamenu  has  been 
greatly  restricted  by  the  PCMA.  Since  the 
Act  in  Kc.  '.Tal  refers  only  to  "foreign  fish- 
ing" withojt  distinguishing  commercial 
from  recreational,  a  nation  whose  vessels 
wish  to  fish  recreationally  in  our  zone  must 
negotiate  governing  international  fishery 
agreements  (GIFAs).  receive  allocations, 
and  obtain  permits.  Where  the  foreign 
nation  seeks  commercial  access  to  the  fish- 
ery conservation  zone  (PCZ).  the  existing 
process  could  presumably  be  used  to  permit 
recreational  access  also  with  suitable  anno- 
tations in  the  GIFA.  the  permit  applica- 
tions, and  the  permits.  However,  the  exist- 
ing process  seems  unduly  cumbersome  for 
recreational  activities,  and  has  been  a  deter- 
rent to  foreign  participation.  If  the  United 
States  does  not  ease  the  requirements  for 
foreign  recreational  fishermen,  there  is  the 
likelihood  that  other  countries  may  impose 
equally  restrictive  requirements  for  U.S.  rec- 
reational fishermen.  In  addition,  if  recre- 
ational access  only  is  desired,  then  the 
PCMA  process  looks  even  more  cumber- 
some. On  the  other  hand,  the  pos.«ibility 
exists  that  a  broad  exemption  could  allow 
abuse  or.  in  the  aggregate,  a  significant  leak 
in  catch  statistics. 

The  bill  would  provide  a  limited  exemp- 
tion for  foreign  nationals  to  be  granted  per- 
mits by  the  SecreUry  of  Commerce  for  rec- 
reational fishing  vessels  to  fish  in  recre- 
ational fishing  tournaments  conducted  in 
the  fishery  conservation  zone.  Any  fish 
caught  by  permitted  foreign  recreational 
vessels  in  a  tournament  would  not  count 
against  the  TALn-\  or  allocation,  (if  any)  to 
the  flag  nation.  A  new  Section  204(d)  has 
been  drafted  to  est.iblish  the  exemption. 

SECTION  3.  AMENDMENTS  TO  TITLE  III 

Annual  reports 
Section  305(f)  requires  the  Secretary  of 
Commerce  to  submit  a  report  to  Congress 
and  the  President  on  March  1.  covering  cer- 
tain Council  and  other  activities  undertaken 
in  the  previous  calendar  year.  Since  Section 
302(h><4)  does  not  require  the  Councils  to 
submit  a  comparable  report  to  the  Serretary 
until  February  1.  a  March  1  date  is  unrealis- 
tic. In  addition,  the  report  required  by  the 
FCMA  is  largely  duplicated  by  the  National 
Marine  Fisheries  Sonice  Annual  Report  re- 
quired by  the  Pish  and  Wildlife  Act  of  1956, 
as  amended.  Therefore,  these  reports 
should  be  consolidated.  To  accomplish  this. 
Section  305(f)  would  be  amended  to  change 
March  1  to  July  1  and  Section  302(h)(4) 
would  be  amended  from  February  1  to  May 
1.  This  will  allow  the  Councils  and  the  Sec- 


EXTENSIONS  OF  REMARKS 

retary  sufficient  time  to  prepare  compre- 
hensive reports. 

Submission  of  data 
The  FCMA  provides  specifically  that, 
where  there  Is  an  approved  fishery  manage- 
ment plan,  fisheries  data  is  to  be  submitted 
to  the  Secretary  with  respect  to  the  fisher- 
ies managed  by  that  plan.  Sec.  303(a)(5). 
However,  the  Act  does  not  specifically  pro- 
vide for  collection  of  similar  data  with 
regard  to  fisheries  in  possible  need  of  man- 
agement but  as  to  which  approved  fishery 
management  plan  has  not  yet  l)een  pre- 
pared. The  same  types  of  data  as  are  re- 
quired under  Section  303(a)(5)  are  also 
needed  by  the  Councils  and  the  Secretary  to 
prepare  the  initial  fishery  management  plan 
for  a  fishery  not  yet  under  management. 
Regional  councils  are  experiencing  difficul- 
ties in  preparing  these  initial  plans  because 
of  lack  of  data.  Sections  3  (c)  and  (d)  are 
sought  to  clarify  the  authority  of  the  Secre- 
tary to  require  the  submission  of  fisheries 
data  concerning  fisheries  as  to  which  there 
is  no  existing  plan  and  to  establish  that 
such  data  will  be  treated  with  the  same  con- 
fidentiality as  fisheries  data  collected  in 
connection  with  an  existing  plan. 

Publication  of  manage mcr.t  plans 
Section  305(a)  presently  requin-s  the  Sec- 
retary to  publish  in  the  Federal  Rctister  an 
entire    fishery    management    plan    or    any 
amendment  thereto  prepared  and  approved 
under  the  provisions  of  the  Act.  Printing 
the  entire  plan  or  amendment  in  the  Feder- 
al Register  is  far  more  costly  than  merely 
publishing  a  Notice  of  Availability  and  sepa- 
rately   printing    copies    of    the    document. 
Roughly  speaking,  publishing  an  entire  plan 
in  the  Federal  Register  costs  about  $21,000. 
whereas  publishing  a  Notice  of  Axailabillty 
and  printing  500  copies  of  the  plan  separate- 
ly costs  approximately  $1,600  per  plan.  If 
the   Notice   of   Availability   contains   a   de- 
tailed summary  of  the  plan  or  amendment 
the  interested  public  will  be  able  to  respond 
to  the  proposal  and  will  not  be  deprived  of 
any  rights  to  participate  in  the  rulemaking. 
Emergency  regulations  extension 
Section   305(e)   provides   that   emergency 
regulations  to  implement  a  fishing  manage- 
ment  plan  may  remain   in  effect   for  not 
more  than  two  45-day  periods.  Pa.st  experi- 
ence reveals  that  the  45-day  period  is  too 
short.    Section    305(a)    requires    a    45-day 
public  comment   period  on  proposed   final 
regulations.  Executive  Order  12044  extends 
that  period  to  60  days  for  significant  regula- 
tions. The  result  is  that  there  is  inadequate 
time  to  analyze  public  comments,  and  lake 
other   related    action    in    emergency   situa- 
tions. If  the  number  of  days  emergency  reg- 
ulations could  remain  in   force  and  effect 
were  increased  from  45  days  to  90  davs  the 
possibility  of  having  an  unregulated  interval 
of   time    between   the    termination    of    the 
emergency  regulations  and  the  adoption  of 
final  regulations  would  be  diminished.  The 
amendment  to  Section  305  would  so  provide. 
Criminal  penalties 
Section    309   of   the    FCMA    pro\  Ides    for 
criminal  penalties,  including  imprisonment. 
for  certain  violations  of  the  provisions  of 
the  FCMA.  as  well  as  for  offenses  such  as 
as.sault.  resisting  arrest,  or  other  interfer- 
ence with  enforcement  officers.  Under  the 
FCMA,  imprisonment  is  an  available  federal 
penally  against  foreign  fishermen  who  fish 
in  the  FCZ  without  a  permit  or  who  fUh  In 
the  territorial  sea.  Upon  consideration,   it 
seems  that  imprisonment  Is  not  an  appropri- 
ate penalty  under  federal  law  for  violations 
of  a  pure  fisheries  nature,  that  is.  those  vio- 
lations which  do  not  involve  as.sault.  resist- 
ing arrest,  or  Interference  with  enforcement 
officers.    Domestic    fishermen    are    already 
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not  subject  to  such  a  penalty.  The  bill 
would  result  in  foreign  fishermen  being  sim- 
ilarly treated,  by  removing  Imprisonment  as 
a  type  of  punishment  available  under  sub- 
section 309(b>. 

With  respect  to  violations  in  the  PCZ,  im- 
prisonment is  not  in  accord  with  customary 
International   law  or  the  practice  of  most 
foreign  countries  and  is  prejudicial  to  our 
own  fishermen  fishing  in  areas  In  which  for- 
eign countries  exercise  fisheries  Jurisdiction. 
In  several  Instances,  moreover.  U.S.  fisher- 
men have  been  incarcerated  in  foreign  pris- 
ons for  fishing  violations.  If  Imprisonment 
were  eliminated  as  a  penalty  for  fisheries 
violations   in   the   PCZ.   the   United  States 
would  be  in  a  much  better  position  to  at- 
temijt  to  call  upon  other  countries  to  avoid 
imposition  of  such  penalties.  With  respect 
to  fisheries  violations  within  the  territorial 
sea.  the  United  States  clearly  ha.s  authority 
under  international  law  to  Imprison  viola- 
tors. However,  the  logic  which  leads  to  the 
conclusion  that  imprisonment  Is  not  an  ap- 
propriate penalty  for  violations  of  a  pure 
fisheries  nature  applies  equally  to  offenses 
committed  In  the  territorial  sea  or  the  PCZ 
Under  the  PCMA.  a  state  is  free  to  estab- 
lish Its  fisheries  regime  within  the  territori 
al  sea.  As  part  of  that  regime,  a  state  could 
establish  criminal   penalties,   including   im- 
prisonment, for  all  persons  who  fish  in  the 
territorial   sea   in   violation   of  state-estab- 
lished rules.  Section  309,  either  as  originally 
enacted,  or  as  propased  to  be  changed  by 
this    amendment,    does    not    alter   existing 
state  jurisdiction  or  authority. 
Coast  Guard  report 
Section  311(a)  requires  the  Secretary  of 
the  Department  in  which  the  Coast  Guard 
is  operating  and  the  Secretary  of  Commerce 
to  submit  semiannual  reports,  regarding  the 
degree  and  extent  of  known  and  estimated 
compliance  with  the  provisions  of  the  Act. 
to  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives, 
the  Committee  on  Commerce  and  Forelpn 
Relations  of  the  Senate,  and  the  various 
Fishery  Management  Council?.  The  Depart- 
ment of  Commerce  believes  that  this  semi- 
annual report  provision  should  be  replaced 
with  a  requirement  for  an  annual   report 
due  not  later  than  a  specific  date.  Siirh  a 
change  would  ensure  adequate  time  for  data 
collection  and  assessment,  as  well  as  report 
preparation  and  distribution.  An  appropri- 
ate date  to  specify  would  be  June  30. 
Sale  of  seized  fish 
Section  310(d)(2)  authorizes  the  sale  of 
seized  fish  'subject  to  the  approval  and  di- 
rection of  the  appropriate  court  .  .  ."  While 
court-ordered  sale  Is  an  appropriate  disposi- 
tion procedure  when  the  fishing  ve.s.sel  ha.s 
been  seized  together  with  its  cargo  of  fish. 
or  when  the  amount  of  fish  seized  is  small 
enough  to  be  stored   by  the  Government, 
the  Departments  of  Commerce  and  Justice 
have  found  the  procedure  too  time-consum- 
ing   to    be    useful    in    cases    where    l.Trgo 
amounts  of  perishable  fish  are  involved.  In 
such  situations,  the  time  required  to  pre- 
pare  the   necessary   court   papers,   piesenl 
them  to  an  available  judicial  officlnl.  hnd 
return  to  the  docks  with  the  court  order,  l.s 
sufficiently  great  to  Insure  that  the  fish  bv 
then  have  little  or  no  value  to  a  processor. 
The  amendments   follow   the  approach   of 
other  laws  that  anticipate  seizures  of  perish- 
able  fish,   including   the  Tuna  Convention 
Art  of  1950.  16  U.S.C.  959(e).  and  the  Atlan- 
tic Tunas  Convention  Act  of  1975,  16  U  S  C 
971f(a)(4). 

SECTION  4.  THE  AMENDMENTS  TO  DOCVMKNT 
THE  VESSEL  M/V  OLWOL 

The  M/V  OLWOL  is  a  vessel  which  was  ac- 
quired from  Japan  for  Trust  Territory  war 
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reparation  under  the  terms  of  the  April  18, 
1969.  Agreement  between  the  U.S,  Govern- 
ment and  the  Government  of  Japan  for  the 
settlement  of  Micronesian  War  Claims. 
Under  the  terms  of  the  Agreement,  the 
Government  of  Japan  made  available  l.B 
billion  Yen  to  be  used  for  the  purchase  of 
Japanese  goods  and  services  for  the  Trust 
Territory.  The  M/V  OLWOL  was  one  of  the 
items  purchased  with  these  funds.  The 
vessel  is  owned  by  the  Government  of  the 
Trust  Terrttory.  which  has  given  custodial 
responsibility  to  the  Government  of  the 
Northern  Mariana  Islands. 

Under  the  FCMA.  vessels  engaged  in  fish- 
ing in  the  waters  around  the  Northern  Mar- 
iana Islands  must  be  documented  as  United 
States  vessels  or  must  have  a  foreign  fishing 
permit.  United  States  vessel  documentation 
laws,  however,  prohibit  foreign-buUt  vessels 
over  five  net  tons  from  fishing  in  the  terri- 
torial sea  and  the  fishery  conservation  zone 
established  by  the  PCMA.  Thus,  the  M/V 
OLWOL.  owned  by  the  Trust  Territory  and 
in  the  custody  of  the  Government  of  the 
Northern  Mariana  Islands.  Is  prohibited 
from  fishing  in  the  waters  around  the  Is- 
lands as  a  vessel  of  the  United  States,  This 
situation  is  an  undesirable  and  inequitable 
one.  which  is  corrected  by  provisions  in  Sec- 
tion 4  of  the  bill  that  would  authorize  and 
direct  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  to  cause 
the  M/V  OLWOL  to  be  documented  as  a 
vessel  of  the  United  States,  upon  compli- 
ance with  the  usual  requirements,  with  the 
privilege  of  engaging  in  the  coastwise  trade 
and  the  fisheries.* 


THE  MONETARY  RECONSTRUC- 
TION AND  MORTGAGE  RELIEF 
ACT  OF  1980 


HON.  RICHARD  NOLAN 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVKS 

Wednesday,  July  23,  1980 

•  Mr.  NOLAN.  Mr.  Speaker,  the  fail- 
ure of  the  Carter  administration's  eco- 
nomic policies  requires  that  Congress 
move  quickly  with  its  own  comprehen- 
sive program  for  economic  recovery.  I 
am,  therefore,  introducing  the  Mone- 
tary Reconstruction  and  Mortgage 
Relief  Act  of  1980. 

The  bill  is  a  comprehensive  econom- 
ic package  designed  to  reduce  U.S.  de- 
pendence on  imported  oil.  to  halt  in- 
flation by  establishing  wage  and  price 
controls  and  by  placing  a  ceiling  of  3 
percent  on  interest  rates,  to  establish 
closer  supervision  of  the  Federal  Re- 
serve System  by  authorizing  a  congres- 
sional veto  of  Federal  Reserve  Board 
decisions,  to  raise  to  parity  levels  the 
prices  of  U.S.  grain  sold  for  export,  to 
achieve  a  balanced  Federal  budget, 
and  to  provide  emergency  mortgage 
assistance  to  homeowners  and  farmers 
who  find  it  difficult  to  continue 
making  their  mortgage  payments  be- 
cause of  the  recession  and  its  accom- 
panying adverse  economic  conditions. 

Most  of  the  provisions  of  my  bill 
have  been  introduced  separately  by 
other  Members  of  Congress  and  Sena- 
tors. 1  have  introduced  the  measures 
as  one  bill  designed  to  get  our  econo- 
my back  on  the  road  to  recovery  with- 
out resorting  to  high  interest,  high  un- 
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employment,  or  bankrupting  agricul- 
ture. 

None  of  the  bill's  titles,  except  the 
one  providing  mortgage  relief,  will  re- 
quire additional  budget  outlays.  The 
emergency  mortgage  assistance  provi- 
sion is  an  interim  measure,  the  need 
for  which  will  pass  when  economic  sta- 
bility is  restored.  In  any  case,  outlays 
for  emergency  mortgage  assistance 
will  be  offset  by  savings  to  the  econo- 
my which  will  accrue  from  a  reduction 
in  the  U.S.  trade  deficit— accomplished 
by  restricting  oil  imports  and  by  in- 
creasing the  prices  paid  for  U.S,  grain 
exports— and  from  halting  inflation  by 
establishing  wage  and  price  controls, 
and  by  putting  a  3-percent  ceiling  on 
interest  rates. 

The  comprehensive  economic  bill 
also  includes  a  balanced  budget  provi- 
sion. The  budget  cannot  be  balanced 
in  the  absence  of  other  actions  to  halt 
Inflation  and  generate  economic  activi- 
ty. But,  in  the  context  of  my  bill  for 
monetary  reconstruction,  achieving  a 
balanced  budget  becomes  less  rhetori- 
cal and  more  feasible. 

I  urge  your  support  for  the  Mone- 
tary Reconstruction  and  Mortgage 
Relief  Act  of  1980.  Achieving  energy 
independence  and  restoring  individual 
purchasing  power  in  industry  and  agri- 
culture, as  the  bill  provides,  will  halt 
inflation  and  will  balance  both  the 
economy  and  the  Federal  budget. 

A  summary  of  the  bill  follows: 
The  Monetary  Reconstruction  and  Mort- 
•  CAGE   Relief   Act   of    1980— Summary    of 

Titles 

titlj:  I— energy  conservation  and 

-    RATIONING 

Originally  introduced  by  Congressman 
Stephen  L,  Neal,  this  title  requires  a  20  per- 
cent cutback  in  foreign  oil  imports  within 
one  year.  The  planned  cutback  will  trigger 
the  Standby  Gasoline  Rationing  Plan  and 
will  reduce  our  foreign  oil  bill  by  almost  $18 
billion,  thus  reducing  the  trade  deficit  by 
that  amount  and  strengthening  the  value  of 
the  dollar. 

TITLE  II— EMERGENCY  WAGE  PRICE  CONTROL  ACT 
OP  1880 

Introduced  by  Senator  Edward  Kennedy 
in  April  1980,  Title  II  requires  the  President 
to  impose  a  freeze,  and  then  to  control, 
prices,  wages,  rents,  dividends,  profits  and 
interest  rales.  The  wage  and  price  control 
measure  is  a  temporary  Initial  step  to  stop 
inflation  immediately  while  more  funda- 
mental stnictural  economic  reforms  are  put 
into  place.  Title  11  differs  from  Senator 
Kennedy's  bill  largely  in  that  employee 
stock  ownership  plans  are  exempt. 

TITLE  III  — INTEREST  RATES 

Places  a  ceiling  of  3  percent  on  interest 
rales  and  provides  for  civil  penalties  for  vio- 
lators. The  interest  ceiling  will  prevent  the 
Federal  Reserve  System  and  mone'.ary  theo- 
rists from  ever  again  causing  inflation  to 
surge  by  allowing  interest  rates  to  climb  to 
usurious  levels. 

TITLE  IV— DISAPPROVAL  OF  ACTIONS  REGARDING 
MONETARY  POLICY 

Authorizes  a  congressional  veto  (both 
Houses  concurring)  of  actions  taken  by  the 
Federal  Reserve  Board  or  the  Federal  Open 
Market  Conunlllee.  thus  making  the  Feder- 
al Reserve  System  accountable  to  the 
people  of  the  United  States  through  their 
elected  representatives. 
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TITLE  V— tXPORT  SALES  OF  GRAIN 

Similar  to  a  bill  originally  introduced  by 
Rep.  James  Weaver.  Title  V  prohibits  the 
sale  or  exchange  for  export  of  U.S,  grain  at 
prices  less  than  parity,  thus  reducing  the 
trade  deficit  by  increasing  exchange  earn- 
ings from  our  agricultural  exports. 

TITLE  VI— BUDGET  ACT  AMENDMENTS 

Originally  introduced  by  Senator  Max 
Baucus,  Title  VI  stipulates  that  three-fifths 
of  both  Houses  of  Congress  must  vote  in 
favor  of  a  budget  deficit  t)efore  the  Federal 
Government  could  spend  more  than  It  col- 
lects, and.  in  the  budget  process,  requires  a 
separate  vote  on  any  tax  increase, 

TITLE  VII  — EMERGENCY  KOMEOWNERS  RELIEF 
ACT  AMENDMENTS  OF   1980 

Amends  the  Emergency  Homeowners'  Act 
of  1975  by  expanding  coverage  to  Include 
mortgagors  who  operate  a  farm  on  their 
mortgaged  property.  To  compensate  for  in- 
flation since  1975,  the  mortgage  assistance 
for  qualifying  homeowners  is  raised  to  $400 
per  month  while  qualifying  farm  owner-op- 
erators receive  $800  per  month.  Owners  of 
homes  and  farms  thus  will  be  eligible  for 
emergency  mortgage  assistance  if  economic 
circumstances  beyond  their  control  (reces- 
sion and  adverse  economic  conditions) 
threaten  to  cause  widespread  foreclosures 
and  distress  sales  of  homes  and  farms.* 


EDITORIALS  FAVOR  DRAFT  REG- 
ISTRATION FOR  NATIONAL  SE- 
CURITY PURPOSES 


HON.  BILL  CHAPPELL,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday,  July  23,  1980 

•  Mr.  CHAPPELL.  Mr.  Speaker,  on 
Friday  July  18.  1980.  a  special  three 
judge  district  court  in  Philadelphia  in- 
validated the  registration  provision  of 
the  Military  Selective  Service  Act  re- 
cently passed  by  this  Congress  and 
signed  by  the  President, 

As  you  know,  subsequently  the  Fed- 
eral Government  filed  an  application 
requesting  the  U.S.  Supreme  Court  to 
grant  a  stay  on  the  lower  court's 
action.  In  an  in-chamber  opinion.  Su- 
preme Court  Justice  William  J.  Bren- 
nan  granted  the  stay  which  allows  the 
Government  to  begin  fhe  registration 
process  until  the  matter  is  reviewed  by 
the  entire  Court. 

The  actions  by  the  Judiciary  have 
once  again  brought  this  issue  into 
public  focus.  It  is.  therefore,  timely  to 
call  my  colleagues'  attention  to  two 
recent  and  excellent  editorials  on  this 
most  vital  subject.  One  appeared  in 
the  Clay  Today.  June  12.  1980,  issue 
and  the  other  in  the  June  19.  1980. 
Daytona  Beach  Morning  Journal. 
Their  message  is  well  worth  keeping  in 
mind:  world  turmoil  could  threaten 
the  security  of  these  United  States. 
Certainly  the  world  we  live  in  has  not 
been  less  dangerous  in  the  past  month. 

The  text  of  the  editorials  follows: 
Reinstate  Draft  Registration 

Congressional  action  on  renewal  of  peace- 
time draft  registration  appears  headed  for 
conclusion  today  as  senators  prepare  for  a 
final  vote  on  the  matter. 

The  Senate  in  recent  days  saw  a  futile  but 
prolonged  filibuster  effort  to  delay  the  pro- 
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gnm.  But  supporters  of  the  plan  have  ap- 
parently succeeded  in  mustering  enough 
iMCkers  to  approve  it. 

The  Bouse-passed  program  would  require 
an  estimated  4  million  young  men  to  regis- 
ter this  summer. 

The  registration  plan  calls  for  spending 
$13.3  million  to  sign  up  19-  and  20-year-old 
men  at  local  post  offices,  probably  in  mid- 
July.  Two  weeks  would  be  set  aside  for  regis- 
tration—one for  persons  bom  in  1960  and 
one  for  persons  bom  in  1961.  Failure  to  reg- 
ister would  be  a  felony  that  would  carry  a 
maximum  penalty  of  five  years  in  prison 
and  a  $10,000  fine. 

Legislative  experts  are  predicting  the 
Senate  could  stay  in  session  until  noon  Sat- 
urday before  a  vote  could  be  forced  on  the 
issue. 

We  find  it  amazing  that  our  senators  must 
argue  and  debate  among  themselves  at  a 
time  when  world  turmoil  could  threaten  the 
very  security  of  these  United  States. 

Coupled  with  reports  that  our  military  ef- 
fectiveness continues  declining  while  the 
Soviet  Union  and  other  conununist  coun- 
tries build  theirs,  it  Is  certainly  time  some- 
one sounds  a  very  loud  alarm. 

Our  senators'  wrangling  over  a  much 
needed  emphasis  on  our  armed  forces 
sounds  very  similar  to  the  story  of  Nero 
playing  his  fiddle  while  Rome  burned  to  the 
ground. 

Draft  registration  is  not  required  military 
conscription,  such  as  is  the  case  in  several 
European  countries.  There,  efforts  are  no 
doubt  prompted  by  grim  memories  of  invad- 
ing armies  that  sought  world  domination  40 
years  ago.  «  , 

America,  through  a  geographical  blessing, 
has  not  faced  major  invasions  from  neigh- 
boring countries. 

In  the  years  following  the  Vietnam  War. 
we  "turned  off  to  a  military  buildup.  This 
nation's  enemies  have  not. 

In  the  event  of  a  major  conventional  war 
in  which  armies  must  face  each  other,  will 
the  United  States  be  prepared?  We  think 
not. 

Reinstatement  of  draft  registration  would 
prepare  this  country  In  the  event  a  major 
conventional  conflict  should  occur.  Without 
an  available  list  of  ready  men  and  women 
who  could  serve,  we  would  be  that  much 
further  behind. 

We  do  not  suggest  turning  our  nation  into 
an  armed  camp.  But  we  must  be  ready. 

Military  analysts  predict  it  would  take 
many  costly  weeks  for  the  U.S.  to  mobilize 
an  effective  combat  force.  Others  say  it 
would  take  months. 

Could  our  All-Volunteer  armed  forces 
meet  this  demand?  It's  not  likely. 

Today's  military  personnel  ranks  are  not 
what  they  should  be  despite  massive  cam- 
paigns conducted  by  Madison  Avenue  adver- 
tising firms.  They  pretentiously  convey  mili- 
tary service  more  as  a  romantic  adventure 
or  vacation  than  the  rigorous,  disciplined 
and  oftentimes  tedious  environment  that  it 
is. 

We  hear  talk  concerning  the  outrageous 
amount  of  funds  spent  on  the  military.  New 
York  advertising  firms  do  not  come  cheap. 
Bonus  money  to  induce  men  to  join  combat 
units  does  not  grow  on  trees.  Taxpayers 
must  foot  the  bill  for  massive  amounts  of 
pamphlets,  billboards  and  slick  campaigns 
aimed  at  telling  how  nice  it  would  be  to  put 
on  a  uniform. 

We  feel  these  efforts  are  misdirected. 

Reinstate  the  draft.  Divert  enlistment 
campaign  dollars  to  build  and  update  mili- 
tary equipment  and  pay  our  military  per- 
sonnel what  they're  worth  to  the  safety  and 
well-being  of  our  nation. 

There  are  two  directions  the  nations  of 
this  world  can  go  in  when  they  cannot  settle 
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by  peaceful  means  conflicts  that  continually 
arise.  The  choice  between  conventional  and 
nuclear  war  is  a  grim  one  Indeed. 

The  future  of  this  nation  rests  in  facing 
the  possibility  that  it  may  t>e  forced  into 
armed  conflict  in  the  future. 

With  reinstatement  of  draft  registration, 
we  would  be  one  step  closer  to  preparedness. 

Readiness  the  Key  to  Nation's  Defense 

Congress  is  on  the  verge  of  passing  a  draft 
registration  bill,  and  a  record  peacetime  de- 
fense budget  also  is  nearing  final  approval. 

Both  moves  should  help  the  nation  main- 
tain and  improve  its  military  defenses.  But 
whether  they  will  really  help  the  military 
overcome  its  main  problem  remains  to  be 
seen. 

While  the  U.S.  has  the  best  and  mo.st  so- 
phisticated military  hardware  in  the  World, 
and  while  raw  manpower  isn't  really  a  prob- 
lem there's  an  emerging  consensus  that  the 
nation's  ability  to  defend  itself  is  being  seri- 
ously undermined  by  a  lack  of  essential, 
highly  trained  personnel. 

Evidence  of  the  lack  of  skilled  servicemen 
is  abundant  in  all  branches  of  our  armed 
forces. 

Though  our  sophisticated  fighter  jets  are 
unmatched  in  performance  capability  by 
those  of  any  other  nation,  roughly  50  per- 
cent of  the  military's  jet  fleet  is  grounded  at 
any  one  time  because  the  services  lack  the 
highly  trained  personnel  needed  to  fly  and 
maintain  modem  war  planes.  Though  so- 
phisticated new  Navy  ships  are  being  built, 
there  are  serious  questions  whether  there 
will  be  crews  able  to  man  them.  Earlier  this 
year,  the  Navy  had  to  take  one  ship  out  of 
service  temporarily  because  of  a  lack  of 
trained  crewmen.  All  branches  of  the  armed 
forces  report  such  problems. 

Absence  of  trained  manpower  insidiously 
undermines  the  nation's  military  might.  We 
can  have  the  best,  most  technologically  so- 
phisticated military  hardware  in  the  World, 
but  It  will  be  of  little  use  when  we  really 
need  it  if  we  don't  have  men  trained  to  run 
and  maintain  It. 

Reasons  for  the  lack  of  trained  military 
manpower  are  many,  but  the  primary  one 
has  to  be  compensation.  Most  new  recruits 
would  be  better  off  financially  working  in 
fast  food  restaurants.  Sadly,  more  and  more 
service  families  are  qualifying  for  food 
stamps  smd  welfare. 

Air  Force  maintenance  crews  work  for  less 
than  a  quarter  of  the  hourly  pay  earned  by 
their  civilian  counterparts.  A  military  com- 
puter programmer  typically  can  increase  his 
pay  $10,000  a  year  by  leaving  the  service 
and  going  to  work  for  a  civilian  employer. 

More  and  more  servicemen  in  skilled  posi- 
tions are  quitting,  and  doing  so  at  an  unex- 
pectedly high  rate.  This  creates  burdens  for 
those  who  keep  serving.  They  face  longer 
and  longer  tours  of  duty,  and  greater  and 
greater  strains  on  their  family  life.  Some  of 
them  feel  forced  to  quit.  It  becomes  a  vi- 
cious circle. 

Another  problem,  a  legacy  of  the  Vietnam 
war,  is  the  lack  of  prestige  afforded  mm  in 
the  armed  services.  Instead  of  enjoying  the 
respect  they  deserve  for  their  patriotism 
and  personal  sacrifice,  many  servicemen, 
particularly  younger  ones,  are  scorned  by 
their  peers 

The  military's  lack  of  trained  manpower  is 
a  growing  and  potentially  critical  problem 
that  requires  the  attention  of  Congress  and 
leading  military  officials  and  planners.  Reg- 
istration, if  it  leads  to  a  draft,  could  help. 

But  the  key  to  meeting  the  problem  prob- 
ably will  be  to  start  paying  more  competi- 
tive salaries  to  highly  trained  servicemen. 
They  might  be  a  better  Investment  for  de- 
fense than  some  of  our  expensive  military 
hardware. 
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It  also  would  help  if  servicemen  once 
again  start  getting  the  respect  they  deserve 
for  their  saarifices  that  enable  the  rest  of  us 
to  enjoy  freedom  and  security.* 


THE  CANCER  OP  COMMUNISM 


HON.  DAN  DANIEL 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1980 

•  Mr.  DAN  DANIEL.  Mr.  Speaker,  the 
July  1980  issue  of  the  periodical,  the 
Retired  Officer,  contains  an  editorial 
by  Col.  Minter  L.  Wilson,  Jr.,  U.S. 
Army,  retired,  which  should  be  read 
by  all  Members,  particularly  those 
who  believe  that  Communists  can  be 
"good  guys."  The  editorial  points  out 
that  basically  there  are  no  variants  of 
communism— it  is  all  bad.  The  article 
follows: 

The  Cancer  of  Communism 
"ylnyone  not  hopelessly  blinded  by  his  own 
illusions  must  recognize  that  the  West  today 
finds    itself  in   a    crisis,    perhaps   even   in 
mortal  danger." 

— Aleksandr  Solzhenitsyn 

The  statement  above  is  the  lead  sentence 
in  another  remarkable  article  ("Misconcep- 
tions About  Russia  Are  A  Threat  to  Amer- 
ica," Foreign  Affairs.  Spring  1980),  by  the 
Russian  expatriate  and  winner  of  the  Nobel 
Prize  for  Literature  (1970),  now  living  in 
Vermont.  He  says  the  ultimate  cause  is  our 
blindness— 60  years  of  it— to  the  true  nature 
of  communism. 

In  this  month  when  we  traditionally  cele- 
brate the  freedom  which  is  so  precious  to 
Americans,  when  we  see  refugees  swarming 
ashore  from  communist  tyranny  in  Cuba, 
boat  people  still  escaping  Vietnam,  starving 
Cambodians  crossing  Into  Thailand,  the 
communist  yoke  firmly  tightening  onto  the 
necks  of  the  Afghanis  and  all  of  Eastern 
Europe  still  under  the  Soviet  heel,  perhaps 
it  is  time  to  stop,  listen  and  reflect  on  Sol- 
zhenitsyn's  message. 

Solzhenitsyn,  who  spent  the  entire  55 
years  of  his  Soviet  life  in  the  remoter  areas 
of  the  U.S.S.R..  draws  a  clear  distinction  be- 
tween the  territory— Russia— where  the  dis- 
ease of  communism  first  seized  control  and 
the  Ru.sslans  who  live  there.  He  says  the 
word  "Russia."  for  present-day  purposes, 
can  only  be  used  to  designate  an  oppressed 
people  or  else  to  point  to  a  future  nation  lib- 
erated from  communism.  To  emphasize  that 
view,  he  points  to  Brezhnev  and  his  ilk  as 
those  who  have  connived  at  the  ruin  of 
their  own  people  in  the  interests  of  foreign 
adventures,  who  have  destroyed  the  nation- 
al way  of  life  and  kept  the  people  in  hunger 
and  poverty  for  the  last  60  years.  Commu- 
nist leaders  are  alien  to  their  people  and  in- 
different to  their  suffering,  he  says. 

There  are  those  \^ho  to  this  day  cherish, 
glorify  and  defend  communism.  Those  who 
have  seen  it  in  operation,  'personal  and  up 
close,"  know  its  evil  menace  to  the  world 
and  grasp  its  implacable  nature.  Others  fail 
to  understand  the  "radical  hostility  of  com- 
munism to  mankind"  and  that  no  "better" 
or  "kinder"  variants  exist.  The  ideology 
cannot  survive  without  using  terror.  "Conse- 
quently, to  coexist  with  communl.sm  on  the 
same  planet  is  impossible.  Either  it  will 
spread,  cancer-like,  to  destroy  mankind,  or 
else  mankind  will  have  to  rid  itself  of  com- 
munism." 

Scholars  of  Russian  history  and  the  pres- 
ent-day Soviet  Union  come  in  for  scathing 
denunciation  from  Solzhenitsyn  for  their 
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unwitting  adoption  of  Soviet  historiogra- 
phy, under  the  illusion  of  conducting  Inde- 
pendent research,  when,  in  reality,  much  re- 
mains hidden  and  hushed  up.  So,  the  sins  of 
communism  are  ingeniously  ascribed  to  an 
age-old  Russian  mentality.  Think  how  ad- 
vantageous it  is  to  those  who  espouse  com- 
munist ideology,  and  who  seek  power 
through  it.  to  blame  its  crimes  and  vices  on 
the  traditions  of  old  Russia.  But  one  doesn't 
have  to  look  far  today  to  discover  that,  as  in 
the  U.S.S.R.,  the  "ideals  of  the  revolution  " 
manifest  themselves  from  the  very  first  in 
suppression  and  murder  of  the  people. 
Through  the  most  arbitrary  selection  of 
facts  and  events,  whether  it  be  in  the  Soviet 
Union,  the  People's  Republic  of  China  or 
Vietnam,  the  "liberals  and  radicals"  who 
lent  so  much  of  their  fervor  and  assistance 
to  these  bloody  regimes  are  relieved  of  a 
burden  on  their  consciences. 

HIGH-MINDED  VIEW 

Maintaining  that  the  Russians,  and 
othrr.s,  r:ui  only  liberal  c  I  hi'insclvcs,  Sol- 
/hriHtsN  n  iiiiikfs  one  rctiiii'st: 
Please  do  not  force  us  into  the  grip  of  dicta- 
torship, do  not  betray  millions  of  our  coun- 
trymen .  .  .  and  do  not  use  your  technologi- 
cal resources  to  further  strengthen  our 
oppressors. 

And  offers  this  advice: 
Take  care  lest  your  headlong  retreat  lead 
you  into  a  pit  from  which  there  is  no  climb- 
ing out. 

His  is  a  voice,  strong  in  character,  made  so 
from  suffering  and  adversity,  telling  us  that 
crushing  burdens  can  give  birth  to  a  con- 
trary process— a  process  of  spiritual  ascent. 
But  the  process  ne^ds  nurturing.  It  is  lime 
for  sicrifices  lest  "todays  illuiiory  profits 
return  as  tomorrow's  devastation.""  We  must 
replace  tlie  "sleek  god  of  affluence"  with 
the  high-minded  view  of  the  world  which 
was  ours  at  the  founding. 

The  cancer  of  communism  is  with  us.  It 
can  only  be  halted  by  force  from  outside  or 
disintegration  from  within,  according  to 
Solzhenitsyn.  He  says  the  West  faces  a 
greater  danger  today  than  in  1939.  His  hope 
is  that  on  the  eve  of  the  global  battle  be- 
tween world  humanity  and  communism,  the 
West  will  recognize  the  Russian  people  as 
friends  of  humanity  and  allies  against  com- 
munism. 

"So  mu(h  has  been  ceded,  surrendered 
and  traded  away  thai  today  eveti  a  fully 
united  Western  world  can  no  longer  prevail 
except  by  allying  itself  with  the  captive  peo- 
ples of  the  communist  world.""* 


WHAT  NOT  TO  DO  ABOUT 
AMERICA'S  CRISES 


HON.  JOHN  M.  ASHBROOK 

Of   OHIO 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday.  July  23.  19S0 

•  Mr.  ASHBROOK.  Mr  Speaker,  we 
are  all  familial  with  the  first  admoni- 
tion doctors  give  us  about  finding  acci- 
dent victims:  "Don't  move  the  patient 
unless  you  have  to".  This  is  important 
advice,  and  it  is  hard  to  follow.  When 
we  see  a  fellow  human  being  in  pain, 
our  natural  reaction  is  to  try  to  do 
something,  even  if  it  is  wrong. 

Unfortunately,  in  dealing  with 
America's  domestic  emergencies,  such 
as  massive  unemployment,  Congress 
too  often  follows  the  natural  desire  to 
do  something,  anything,  and  at  once. 
The  results  have  often  been  the  same 
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for  the  Nation  that  they  would  have 
been  for  an  accident  victim:  We  end  up 
by  doing  something  stupid  and  harm- 
ful, out  of  the  best  of  Intentiorts.  For 
the  victim,  the  intentions  don't  help. 
In  the  case  of  unemployment,  for  ex- 
ample, we  start  up  a  public  jobs  pro- 
gram, which  increases  the  national 
debt,  which  results  in  Government 
draining  capital  from  the  free  market, 
in  turn  reducing  job-creating  capital 
and  makes  unemployment  yet  higher. 

In  these  situations,  it  is  conserva- 
tives who  look  especially  bad.  They 
are  like  a  crowd  of  people  at  an  acci- 
dent who  are  following  medical  advice. 
Someone  is  lying  there  in  pain,  and 
people  just  stand  around,  doing  noth- 
ing and  waiting  for  the  ambulance  to 
come.  These  people  certainly  look 
pretty  unheroic,  and  someone  who 
runs  to  the  victim,  picks  him  up,  puts 
him  in  a  car  and  rushes  him  to  the 
hospital  looks  a  lot  more  humanitar- 
ian. The  results  of  his  bumbling  ef- 
forts may  be  permanent  crippling  or 
even  death  for  the  victim,  but  he  looks 
good.  The  crippled  state  of  our  econo- 
my Is  at  least  partly  due  to  this  sort  of 
showy  good  will  on  the  part  of  politi- 
cians who,  above  all,  want  to  look 
good. 

Our  present  crushing  tax  burden, 
the  entrenched  bureauracy.  and  our 
regulatory  mess  are  largely  a  result  of 
showy  bungling.  Congress  throws  to- 
gether a  massive  program  for  the 
latest  emergency,  the  energy  crisis, 
jobs  for  minorities,  air  pollution,  infla- 
tion, unemployment,  and  a  hundred 
other  things,  and  it  looks  as  if  they 
were  doing  the  job.  As  my  colleague 
Bob  Bauman  has  pointed  out,  we  seem 
to  be  passing  more  and  more  legisla- 
tion on  a  continuing  emergency  basis. 
Those  of  us  who  want  to  stop  and  take 
a  look  at  where  we  are  going  and  what 
we  are  trying  to  do  are  made  to  look 
uncaring  and  almost  inhuman. 

Twenty  years  of  quick  fixes  have 
been  enough  to  do  enormous  damage 
evon  to  an  economy  as  strong  as  ours 
once  was.  E\en  those  of  us  who  were 
most  worried  20  years  ago  could  not 
have  believed  that  we  could  have  been 
reduced  to  our  pre.sent  state.  Our  pro- 
ductivity has  fallen  below  that  of 
many  of  the  countries  which,  in  1960. 
hardly  dreamed  of  overtaking  us.  For 
the  first  time  in  American  history  our 
children  will  have  a  lower  standard  of 
living  than  their  parents.  Our  machin- 
ery, once  the  envy  of  the  world,  is  now 
oftrn  vastly  inferior  to  that  of  other 
industrialized  nations.  Our  factories 
routinely  use  old.  outdated  equipment 
that  would  long  since  have  been  sent 
to  the  junkyard  in  Japan  or  Germany. 
Why  can  we  not  afford  new  machin- 
ery? Because,  since  1960,  over  one-half 
a  trillion  dollars  worth  of  new  public 
debt  has  had  to  be  financed  by  the 
American  capital  market.  Money 
which  goes  to  pay  for  Goverrunent 
debt  carmot  be  used  to  buy  new  ma- 
chinery or  new  buildings,  and  Govern- 
ment has  chosen  programs  instead  of 
job-producing  capital. 
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This  is  not  to  say  that  the  Congress 
ever  actually  voted  to  stop  investment. 
Like  the  fellow  who  drove  the  accident 
vicUm  to  the  hospital,  the  Congress 
has  blindly  reacted  to  immediate  prob- 
lems, giving  little  thought  to  the  long- 
run  results  of  its  quick  fixes.  Year 
after  year,  emergency  after  emergen- 
cy, they  have  looked  good,  but  the  cost 
to  the  victim,  the  American  economy, 
has  been  crippling. 

For  22  years,  the  quick-fixers  have 
looked  so  good  they  have  controlled 
both  Houses  of  Congress.  The  voters 
have  been  impressed  by  their  good  in- 
tentions, as  they  have  rushed  to  throw 
together  one  program  after  another  to 
solve  our  national  problems.  It  is  hard 
for  Americans  to  believe  that  the 
fellow  grabbing  the  victim  and  tossing 
him  in  his  car  could  be  the  worst 
enemy  possible  for  the  person  he  is 
trying  to  help. 

In  a.  political  emergency,  the  same 
rule  we  use  in  a  physical  emergency 
has  a  lot  to  be  said  for  it.  We  must 
start  waiting  to  act  until  someone  who 
knows  what  they  are  doing  arrives  on 
the  scene.  It  is  impossible  to  look  at 
our  present  situation  and  believe  that 
the  congressional  leadership  knows 
how  to  deal  with  our  national  prob- 
lems. But  they  want  to  act.  to  do 
something,  right  now,  as  they  have 
been  doing  for  20  years.  As  a  result, 
they  are  the  worst  enemies  our  victim- 
ized economy  has. 

Government  by  emergency  has  put 
this  country  into  the  emergency  room. 
If  we  are  to  survive  at  all,  we  will  have 
to  do  more -hard  thinking  and  less 
blind  reacting.  If  America  is  pushed 
over  the  brink  of  ruin,  it  will  do  no 
good  to  insist  that  it  was  all  done  with 
the  best  of  intentions.* 


TRAINING  THE  SOVIETS  TO  FILL 
IN  THE  GAPS 


HON.  PAUL  HNDLEY 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  23,  1980 

•  Mr.  FINDLEY.  Mr.  Speaker,  the 
United  States  relJe.s  on  its  technologi- 
cal superiority  to  maintain  a  strategic 
advantage  over  the  Soviet  Union.  With 
the  fearsome  increase  in  the  quantity 
and  delivery  capability  of  Soviet  mili- 
tary forces,  this  U.S.  technological 
edge  could  make  the  difference  be- 
tween dt'terrence  or  war,  between  sur- 
vival or  defeat. 

Yet,  the  United  States  has  t)een  far 
too  lax  in  controlling  the  transfer  of 
high  technology  to  the  Soviet  Union. 
Some  examples  are  now  well-publi- 
cized U.S.  technology  built  the  Soviet 
Kama  River  plant  which  produced 
many  of  the  trucks  that  rolled  into  Af- 
ghanistan this  winter.  U.S.  precision 
mmiature  ball-bearing  grinding  ma- 
chines helped  the  Soviets  develop 
MIRV  guidance  systems  to  give  their 
huge  intercontinental  ballistic  missiles 
pinpoint  accuracy.  Having  enabled  the 
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Soviets  to  make  their  ICBM's  more 
deadly,  the  United  States  must  now 
pay  a  second  price— a  multlmniion- 
dollar  MX  system  to  undo  the  damage 
our  technology  transfer  policy  created. 

In  the  aftermath  of  the  Soviet  inva- 
sion of  Afghanistan.  President  Carter 
Imposed  new,  though  no  doubt  tempo- 
rary, restrictions  on  high  technology 
exports  to  the  D.S.SJI.  This  followed 
congressional  action  on  legislation  in 
1979  to  tighten  controls  on  technology 
transfer  to  Communist  States. 

But  the  type  of  technology  transfer 
to  the  Soviet  Union  which  should 
arouse  the  greatest  concern  for  our 
national  security— the  training  of 
Soviet  scientists  and  engineers  in 
American  universities  and  research  in- 
stitutions— continues  unabated  and 
unfettered.  Via  federally  funded  U.S.- 
U.S.SJI.  academic  exchange  programs, 
the  United  States  is  enabling  Soviet 
citizens  to  come  to  this  country  to  ac- 
quire critical  technological  know-how 
and  understanding  of  vital  scientific 
processes.  Much  of  what  these  Soviet 
scientists  and  engineers  study  here  has 
a  dual-use  potential,  that  is.  it  has 
military  as  well  as  peaceful  applica- 
tions. 

The  U.S.  intelligence  community  has 
actually  discovered  that  some  of  the 
Soviet  students  are  assigned  to  work 
on  defense  programs  when  they  return 
to  the  U.S.S.R.  But  this  is  no  doubt 
just  the  tip  of  the  iceberg.  Given  the 
closed  nature  of  Soviet  society  and  our 
complete  lack  of  control  over  the  end 
use  of  the  knowledge  we  have  impart- 
ed, we  have  no  way  to  monitor  the 
whereabouts  or  the  nature  of  the  work 
of  the  Soviet  students  when  they  go 
home. 

In  spite  of  these  facts,  no  new  re- 
strictions have  been  imposed  on 
United  States-Soviet  academic  ex- 
changes—a program  where  few  re- 
straints have  existed  in  the  past. 
United  States-Soviet  academic  ex- 
changes began  in  1958:  they  have  oc- 
curred at  their  current  level  since  the 
mid-1970s.  Approximately  70  Soviets 
annually  come  to  the  United  States  to 
study  at  academic  and  research  insti- 
tutions while  about  that  s.'unc  number 
of  Americans  po  to  the  Soviet  Union. 
Fifteen  to  twenty  on  each  side  are  m- 
volved  in  a  Soviet  Academy  of  Sciencrs 
exch.-uige  program  which,  despite  its 
name,  focuses  primarily  on  economies 
and  the  social  sciences.  About  10  more 
Soviets  and  10  Americans  each  year 
are  senior  research  scholars.  The  re- 
maining 40  from  each  country  partici- 
pate in  the  U.S  -U.S.S.R.  graduate  stu- 
dent/young faculty  exchange.  This 
last  program  offers  a  10-month  stay  in 
a  university  or  research  institutions  of 
the  other  nation. 

There  is  a  disturbing  disparity  in  the 
research  topics  pursued  by  each  side 
in  both  the  senior  research  and  the 
graduate  student/young  faculty  ex- 
change programs.  In  1978-79,  for  ex- 
ample, all  10  of  the  U.S.  senior  schol- 
ars researched  liberal  arts  or  socisd  sci- 
ence topics  while  8  of  the  9  Soviet 
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senior  scholars  specialized  In  the  natu- 
ral sciences.  Again,  the  43  American 
graduate  students  participating  in 
1978-79  studied'  history,  literature, 
music  or  another  liberal  arts  topic  in 
the  Soviet  Union  whUe  36  of  the  43 
Soviet  graduate  students  and  young 
faculty  members  who  came  here,  on 
the  other  hand,  studied  science,  most 
notably  physics  and  chemistry. 

One  American  thus  spent  her  10 
months  in  Moscow  looking  into  "The 
Heroine  In  the  Russian  Fairy  Tale." 
Another  examined  "The  Political  Atti- 
tudes Behind  the  Assassination  of 
Tsar  Paul  I"  while  still  another  fo- 
cused on  "Performance  Practices  in 
Russian  Choral  Music  of  the  Late  19th 
and  Early  20th  Centuries." 

The  contrast  of  these  topics  with 
those  of  the  Soviet  students  is  star- 
tling. One  Moscow  State  University 
student  was  in  the  United  States  for 
10  months  researching  laser  physics, 
nonlinear  optics,  and  spectroscopy  as 
well  as  tunable  lasers.  Another  was 
also  interested  in  lasers— two  level 
atoms  in  one-mode  laser  fields.  The 
list  goes  on.  In  case  these  technical 
topics  are  Initially  as  inscrutable  to 
you  as  they  were  to  me.  tunable  lasers 
and  two-level  atoms  in  one-mode  laser 
fields  both  relate  to  separating  out 
parts  of  complex  atoms.  This  field  is 
still  in  its  infancy  though  we  are  al- 
ready certain  of  its  implications  for 
chemical  warfare. 

Many  of  the  Soviet  graduate  stu- 
dents and  young  faculty  members,  in 
fact,  spend  their  time  here  working  on 
advanced  state-of-the-art  U.S.  technol- 
ogy and  on  research  in  areas  in  the 
forefront  of  American  scientific  dis- 
covery Aircraft  engine  design,  ship 
hydrodynamics,  and  optical  signal 
processing  are  among  the  many  topics 
recently  pursued  with  obvious  interest 
for  the  Soviet  Armed  Forces.  And  the 
Soviets  are  now  surpassing  their  past 
record  by  pushing  for  greater  acces-s  to 
U.S.  computer  technology  through 
these  exchanges. 

Part  of  the  reason  for  the  disparity 
between  American  and  Russian  topics 
IS  that  young  American  scientists 
prefer  to  work  in  the  superior  U.S. 
labs  rather  than  undergo  a  restrictive 
and  h?\{  productive  year  in  a  Soviet 
institution.  Applying  for  such  an  ex- 
change sc^^olarship  is.  of  course,  a 
matter  of  individual  choice  for  Ameri- 
cans No  one  forces  them  to  go. 

Not  so  for  the  Soviet  students  who 
are  carefully  selected  by  their  Govern- 
ment according  to  the  scientific  re- 
quirements of  the  U.S.S.R.  Further- 
more, the  Soviet  "students  '  are  far 
older  than  their  American  counter- 
parts. Usually,  they  are  at  least  35  and 
already  extremely  experienced  in  their 
field.  The  Soviet  (jovernment  careful- 
ly analiTies  what  gaps  exist  in  Soviet 
scientific  kiiowledge  and  works  to 
place  students  in  research  programs 
designed  to  help  them  fill  those  gaps. 
The  Soviets  insist  on  placing  their  stu- 
dents in  the  very  best  American  uni- 
versities and  science  programs:  MIT. 
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Cal  Tech.  Berkeley,  and  Syracuse  are 
high  on  the  Soviet  list. 

At  one  time  it  may  have  been  easier 
to  restrict  Soviet  access  to  high  tech- 
nology of  military  significance  by 
keeping  them  out  of  government  labs. 
However,  today  each  of  the  armed 
services  awards  contracts  to  U.S.  uni- 
versities for  an  increasing  amount  of 
scientific  research  with  potential  mlli 
tary  uses.  The  university  research  may 
continue  for  years  before  the  Govern- 
ment assimies  direct  responsibility  for 
Its  further  development.  Therefore,  It 
Is  dangerous  to  give  Soviet  scientists  a 
free  rein  for  10  months  in  U.S.  univer- 
sity laboratories.  There  has,  indeed, 
been  more  than  one  case  where  the 
Pentagon  discovered  that  a  research 
assistant  working  on  a  defense  con- 
tract in  a  university  lab  was  actually  a 
Soviet  exchange  student. 

Ironically.  Soviets  working  in  Ameri- 
can labs  have  access  to  equipment 
which  the  United  States  will  not  agree 
to  sell  to  the  Soviet  Union  on  the 
grounds  that  it  would  damage  our  na- 
tional security  to  do  so.  In  their  own 
labs  in  the  U.S.S.R.,  they  would  have 
to  work  around  the  lack  of  this  equip- 
ment. Their  hands-on  experience  with 
this  equipment  gained  during  their 
stint  in  the  United  States,  of  course, 
undermines  the  effectivene^  of  any 
export  embargo.  In  addition,  Soviet  fa- 
miliarity with  the  state  of  U.S. 
technology,  its  priorities,  successes, 
and  failures,  provides  the  Soviets  with 
the  insights  they  need  to  develop  ef- 
fective countermeasures  to  our  scien- 
tific advances. 

The  threat  these  exchanges  pose  to 
U.S.  national  security  interests  is  very 
real.  The  United  States  should,  there- 
fore, immediately  take  steps  to  restrict 
this  critical  outflow  of  U.S.  technology 
to  the  Soviet  Union: 

First,  we  should  insist  on  mutuality 
in  these  exchanges.  The  United  States 
should  not  be  training  Soviet  "stu- 
dents" in  physics  and  chemistry  while 
Americans  are  researching  18th  cen- 
tury Russian  history.  The  United 
States  must  put  an  end  to  this  one- 
way flow— an  outflow— of  U.S.  technol- 
ogy. 

Second,  at  the  present  time,  the  na 
tional  security  nsks  of  each  proposed 
Soviet  student  and  topic  are  reviewed 
by  an  intergovernmental  committee. 
The  committee  makes  a  recommenda- 
tion on  whether  cr  not  each  Soviet  ex 
change  program  applicant  should  be 
allowed  to  come  to  this  country  for 
study,  brised  on  his  proposed  program 
of  study  and  its  implications  for  U.S. 
security.  But  the  recommendation  is 
not  binding.  It  is  merely  an  advisory 
opinion  which  the  State  Department 
may  then  overrule. 

The  committee  recommendations 
should  be  binding.  And  the  final  deci- 
sion on  whether  or  not  to  admit  a 
Soviet  student  should  rest  not  with 
the  Department  of  State  but  with  the 
Department  of  Defense.  The  State  De- 
partment lacks  the  technical  expertise 
to  assess  the  national  security  risks  of 
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the  potential  technology  transfer  In- 
volved. The  Defense  Department  does 
have  this  expertise.  Also,  the  foremost 
consideration  for  the  State  Depart- 
ment is  International  goodwill  and 
good  relations;  unfortunately,  it  too 
often  stresses  these  objectives  to  the 
exclusion  of  all  others.  But  it  is  U.S. 
national  security  interests  which  must 
prevail  and  it  is  Defense  which  is  most 
qualified  to  assure  these  interests. 

Third,  the  same  Defense  Depart- 
ment office  which  would  review  and 
make  the  final  decision  on  these  ex- 
changes should.  In  conjunction  with 
the  U.S.  intelligence  community,  de- 
velop better  information  on  Soviet 
technological  and  scientific  priorities 
and  gaps.  Proposed  topics  of  study 
should  be  checked  against  these  lists 
to  increase  awareness  in  the  United 
States  about  Soviet  scientific  objec- 
tives. This  country  should  not  help 
Moscow  overcome  its  technological 
and  scientific  disadvantages  and  fur- 
ther undermine  the  U.S.-U.S.S.R.  stra- 
tegic balance. 

The  result  of  these  proposed  re- 
straints may  well  be  that  these  aca- 
demic exchange  programs  with  the 
Soviet  Union  will  come  to  an  end.  Or, 
future  Soviet  students  in  the  United 
States  will  spend  10  months  research- 
ing topics  such  as  "The  Importance  of 
the  American  Comic  Strip  as  an  Indi- 
cator of  Social  Change  In  the  United 
States."  So  be  It.  There  may  be  a  place 
for  United  States-Soviet  exchange  pro- 
grams to  Improve  understanding  be- 
tween our  two  nations  but  it  should 
focus  on  humanitarian  programs,  per- 
haps medicine  or  cultural  affairs.  It 
should  not  be  a  one-way  drain  of  U.S. 
high  technology  and  science  which 
threatens  US.  national  security.  U.S. 
security  is  far  more  important  than 
the  goodwill  these  programs  may  pro- 
duce. And,  in  the  aftermath  of  the 
Soviet  invasion  of  Afghanistan,  we 
should  clearly  recognize  the  need  for  a 
strong  U.S.  national  defense  rather 
than  Soviet  goodwill.* 


THE  SANDINISTA  TAKEOVER 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1980 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  wish  to  bring  to  the  attention  of  my 
colleagues  further  news  of  the  confis- 
cation of  an  independent  Nicaraguan 
television  network— channel  2— at  the 
time  of  the  Sandinista  takeover  last 
year. 

During  the  entire  history  of  the  op- 
eration of  channel  2,  it  was  a  free  and 
democratically  operated  television  net- 
work. Channel  2  at  no  time  actively 
participated  in  the  Somoza  govern- 
ment or  in  any  way  gave  aid  or  com- 
fort to  the  Somoza  regime,  according 
to  that  network's  president,  Mr.  Octa- 
vio  Sacasa. 

In  a  recent  letter  to  me,  Mr.  Sacasa 
described  the  confiscation  of  the  tele- 
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vision  network.  I  call  to  the  attention 
of  my  colleagues  this  correspondence 
and  urge  them  to  heed  the  words  of 
Mr.  Sacasa.  who  questions  the  validity 
of  the  arguments  that  Nicaragua  is  a 
free  and  democratic  country. 

Following  the  correspondence  from 
Mr.  Sacasa  is  a  quotation  from  Sandin- 
ista junta  member  Humberto  Ortega 
speaking  in  response  to  a  question 
about  elections  in  Nicaragua. 

Letters  from  Sacasa  and  Ortiz  Pa- 
checo  and  quotation  from  Humberto 
Ortega  follow: 

OcTAVio  Sacasa, 
Key  Biscayne.  Flo.,  July  14,  1980. 
Hon.  Robert  J.  Lagomarsino, 
Longworth  House  Of/ice  Building, 
Washington,  D.C. 

Dear  Representative  Lagomarsino:  On 
June  18,  1980  Atelcap  (Association  of  Televi- 
sion Companies  of  Centro  America  and 
Panama)  debated  and  passed  the  enclosed 
resolution.  This  resolution  denounces  the 
Sandinista  regime  of  Nicaragua  for  their  un- 
lawful and  anti-capitaltstic  actions.  Specifi- 
cally, the  resolution  addressed  the  confisca- 
tion of  Channel  2,  a  privately-owned  televi- 
sion network  In  Nicaragua,  without  due 
process  or  redress.  The  confiscation  of 
Channel  2  by  the  Sandinistas  is  without 
legal,  lawful  or  moral  Justification  ani  is  a 
direct  threat  to  the  basic  human  right  of 
freedom  of  speech  throughout  Central  and 
South  America. 

Channel  2  was  founded  in  1964  by  the 
family  of  the  undersigned,  and  the  under- 
signed has  been  Its  Chief  Operating  Officer 
since  1964  and  Its  President  since  1970. 
During  the  tntire  history  of  the  operation 
of  Channel  2,  it  was  a  free  and  democrati- 
cally operated  television  network,  whose 
only  commercial  competition  was  Channel 
6.  the  television  station  owned  by  the 
Somoza  Family.  Channel  2  at  no  time  ac- 
tively participated  In  the  Somoza  Govern- 
ment or  In  any  way  gave  aid  or  comfort  to 
the  Somoia  regime. 

Despite  the  foregoing,  the  Sandinistas  on 
July  19.  1979,  upon  taking  over  the  Nicara- 
guan Government,  also  took  control  of 
Charmel  2  without  reason  or  explanation. 
To  this  day,  the  owners  of  Channel  2  have 
never  been  advised  of  what  legal  basis  the 
Sandinista  Government  Is  relying  on  for 
their  actions,  nor  has  any  attempt  been 
made  to  compensate  the  owners  of  Channel 
2  for  the  confiscation  of  their  property. 

This  matter  Is  brought  to  your  attention 
because  of  the  critical  nature  of  the  rela- 
tionship between  the  United  States  Govern- 
ment and  Nicaragua,  and  the  substantial  aid 
package  that  Is  being  offered  to  the  Nicara- 
guan Government.  The  aid  package  Is  based 
on  a  Congressional  finding  that  such  aid  is 
merited.  Congressman  Jim  Wright,  who 
toured  Nicaragua,  reported  that  the  Nicara- 
guan Government  is  a  free  and  democratic 
country.  That  report  flies  In  the  face  of  all 
reality  as  evidenced  by  the  attached  resolu- 
tion and  the  contents  of  this  letter. 

The  actions  of  the  Sandinista  regime  In 
this  Instance  is  In  direct  contravention  of 
the  United  States  Government's  human 
rights  policy.  The  clear  pattern  being  fol- 
lowed by  the  Sandinistas  is  that  of  the 
Castro  regime  where  massive  confiscation  of 
private  Industry  and  violation  of  human 
rights  occurred  without  compensation  or 
due  process  of  law. 

I  would  be  happy  to  personally  discuss 
this  situation  with  you  and  to  present  any 
documentation  you  feel  necessary  regarding 
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this  matter.  Your  Immediate  attention  is  ap- 
preciated. 

Very  truly  yours. 

OcTAVio  A.  Sacasa. 
President,  Channel  2. 

July  18.  1980. 

Dear  Sirs:  I  hereby  respectfully  call  to 
your  attention  the  following  agreement 
reached  during  the  last  meeting  of  the  Asso- 
ciation of  Television  Stations  of  Central 
America  and  Panama,  regarding  Televlcen- 
tro  Channel  2  In  Nicaragua. 

We  have  been  advised,  and  It  has  been 
confirmed  that  since  that  very  day  the  new 
Government  of  Nicaragua  was  Installed  on 
July  19,  1979.  It  took  possession  by  force  of 
Channel  2  Televlcentro  In  Nicaragua,  and  of 
Radio  SUtlon  A.B.C..  which  operated  inside 
the  sajne  building,  private  enterprise  compa- 
nies of  Independent  character  ^d  separate 
from  the  Somoza  Government. 

It  is  our  duty  to  rjilse  our  protest  before 
all  Nations,  as  a  warning  voice,  since  this 
abuse  of  authority  signifies  an  open  viola- 
tion of  the  freedom  to  broadcast  free 
thought,  aside  from  the  appropriation  of 
private  property.  We  have  no  doubt  that  in 
moments  of  national  emergency  the  author- 
ity of  a  State  can  take  under  Its  control  any 
means  of  communication  for  reasons  of  se- 
curity; but  this  is  a  measure,  as  well  as  Mar- 
tial Law  or  the  suspension  of  constitutional 
guarantees,  that  by  Its  very  nature  must  be 
temporary.  It  Is  a  fact  that  In  the  case  of 
Channel  2  Televlcentro  In  Nicaragua  and  In 
Radio  Station  A.B.C.,  this  appropriation  has 
been  prolonged  for  more  than  ten  months, 
without  any  explanation  of  its  legal  motiva- 
tion, and  that  the  Government  of  Nicaragua 
is  not  only  directing  and  managing  these 
companies  entirely.  Including  their  subsid- 
iaries, with  a  value  of  over  thirty  million 
cordobas,  in  all  its  extension  and  complex- 
ity, but  It  has  also  fired  previous  employees, 
even  taking  control  of  the  accounting  t>ooks 
and  of  the  corporation  books  containing  the 
stock  certificates,  which  it  has  been  enjoy- 
ing, and  collecting  the  corresponding  pay- 
ments. The  Companies  and  subsidlarieg  af- 
fected have  not  received  a  single  cent  pursu- 
ant to  thU  appropriation,  nor  even  a  wTltten 
explanation  about  this  measure,  and  they 
have  not  been  advised  by  the  Government 
about  appropriation  or  expropriation.  All 
appearances  and  public  statements  by  the 
authorities,  give  the  appearance  that  these 
companies  have  arbitrarily  been  placed 
under  the  power  and  dominion  of  the  State. 

Although  It  is  true  that  at  the  moment 
the  Revolution  successed  a  Law  of  National 
Emergency  was  published  on  July  22.  1979, 
which  In  its  Article  8  stated  that  "the  means 
of  collective  communication  could  be  put 
pursuant  to  a  State  of  Emergency,  to  the 
service  of  the  ends  pursued  by  the  State", 
this  disposition  of  Article  8  was  expressly 
voided  by  Decree  of  the  National  Board  of 
Government  number  51  of  August  21,  1979. 
by  which  all  radio  stations  of  Nicaragua  not 
appropriated  were  returned  to  their  owners, 
with  the  sole  special  exception  of  Channel  2 
Televlcentro  and  Radio  Station  ABC.  After 
rescinding  the  Decree  of  National  Emergen- 
cy regarding  the  means  of  communication 
the  Government  of  Nicaragua  has  no  right 
to  Illegally  retain  and  continue  to  occupy 
that  television  station  and  that  radio  sta- 
tion. And  as  to  the  means  of  public  commu- 
nications, the  law  in  Nicaragua  in  its  Arti- 
cles 6  and  8  guarantees  the  "full  standing  of 
all  Human  Rights  of  the  Universal  State- 
ment, of  the  Interamerlcan  Statement, 
etc.,"  and  Article  8  of  that  Fundamental 
Statute  specially  stresses  the  unrestricted 
liberty  of  thought,  both  oral  and  In  writing, 
regulated  by  the  special  law.  And  after- 
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wards,  by  Decree  No.  383  of  the  29th  of 
April.  1930,  the  Law  of  National  Emergency 
was  totally  voided,  which  makes  this  illegal 
appropriation  of  the  only  means  of  private 
television  that  there  was  in  Nicaragua  more 
unlawful. 

We  believe  that  this  appropriation  is  a  fla- 
grant and  serious  violation  of  one  of  the 
basic  liberties  of  democracy,  which  is  the 
liberty  to  broadcast  free  thought,  and  it  af- 
fects the  republican  constitutional  system. 
Our  Federative  Institution,  which  contains 
all  the  Television  Companies  of  Central 
America  and  Panama,  specifically  states  its 
formal  and  strong  protest  for  this  outra- 
geous violation  of  the  law.  and  of  the  legal 
.sy.slcni.  The  orcurriiuc  of  llii.s  approprialioii 
in  Nicaragua  is  a  harmful  example  that  can 
be  repeated  in  any  other  nation,  and 
damage  our  own  UiteresLs.  as  it  has  occurred 
in  the  case  of  Nicaragua. 

We  specially  address  the  authorities  of 
the  Government  of  Nicaragua  who  openly 
proclaimed,  at  the  triumph  of  the  Revolu- 
tion, that  they  would  uphold,  as  a  funda- 
mental principle,  the  liberty  to  broadcaist 
free  thought  and  the  security  of  private  en- 
terprise which  was  not  contaminated  with 
the  Somoza  regime.  They  have  not  only 
failed  to  fulfill  their  promise  to  the  Nicara 
guan  people  and  the  other  nations,  specially 
in  this  Continent  in  this  particular  case,  but 
they  have  betrayed  the  rights  of  those  com- 
panies and  of  all  of  their  stockholders,  ex- 
ecutives and  employees. 
Very  truly  yours. 

Jose  J.  Ortiz  Pachbco. 
Preiident,  A.T.E.L.C.A.P. 

Sandikista  Junta  Membek  HnitBERTo  Ortega 
Answers  Question  About  Elections  in 
Nicaragua 

(Answer]  I  wish  to  point  out  to  Compan- 
ero  David  Aragon  that  on  19  July  1979.  our 
people,  with  weapons  in  their  hands  and  the 
memory  of  the  sacrifice  of  50.000  Nicara- 
guan  patriots,  decided  who  they  wanted  to 
run  the  country.  On  that  occasion  the 
people  decided  that  they  were  the  ones  who 
were  gomg  to  rule  themselves  when  they 
supported  Sandinism.  When  we  talk  about 
elections,  we  are  not  referring  to  a  raffle  to 
see  who  is  goiriK  to  seize  power.  When  we 
talk  about  elections,  we  are  not  talking 
about  the  type  of  elections  the 
counterrevolutionaries,  the  betraying  bour- 
geoisie, think  we  are  going  to  have  here.  We 
are  not  going  to  have  elections  as  if  people 
did  not  know  who  was  in  power.  In  other 
countries  elections  are  held  to  choose  a  gov- 
ernment; in  Nicaragua  the  people  have  al- 
ready chosen  their  government.  The  San- 
dinist  people  have  already  seized  power. 
Therefore,  when  we  talk  about  elections,  we 
are  referring  to  the  mechanisms  and  sys- 
tems that  our  revolution  is  going  to  imple- 
ment so  that  the  working  people  will  elect 
the  representatives  of  their  established  gov- 
ernment in  the  best  and  fairest  manner.  In 
the  future,  elections  will  be  held  to  improve 
on  the  representatives  of  a  people  who  are 
already  in  power  and  who  have  chosen  their 
revolutionary  destiny. • 


EXECUTIVE  COMMUNICATION 
NO.  4507 


HON.  THO^US  L  ASHLEY 

or  OHIO 

IN  THE  HOUSt  or  REPRESENTATIVES 

Wednesday,  July  23,  1980 
•  Mr.  ASHLEY.  Mr.  Speaker.  foUow- 
Ing  is  a  copy  of  Executive  Communica- 
tion No.  4507  from  the  Department  of 
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state  in  explanation  of  the  draft  bill 
which  was  introduced  in  the  form  of 
H.R.  7799  to  give  effect  to  the  Proto- 
col Amending  the  Convention  for  the 
Preservation  of  Halibut  Fishery  of  the 
Northern  Pacific  Ocean  and  Bering 
Sea.  signed  at  Washington  on  March 
29,  1979: 

Department  of  State, 
Wasfitngton.  DC.  June  2.  1980. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker.  House  of  Representatives. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  for  the  consideration  of  the  House 
a  draft  bill  to  implement  obligations  of  the 
United  States  under  the  Protocol  Amending 
the  Convention  for  the  Pre.servation  of  the 
Halibut  Fishery  of  the  Northern  Pacific 
Ocean  and  Bering  Sea.  The  Senate  gave  its 
advice  and  consent  to  ratification  of  this 
Protocol  on  March  20,  1980. 

A  section-by-section  analysis  of  the  bill 
follows. 

section  3 

This  section  defines  certain  key  terms. 
section  3 

This  section  provides  for  the  United 
States  to  be  represented  on  the  Internation- 
al Pacific  Halibut  Commission  (the  Commis- 
sion) estabii.shed  by  the  Convention  as 
amended  by  the  Protocol  (hereinafter  the 
Convention)  by  three  commissioners  to  be 
appointed  by  the  President.  One  commis- 
sioner would  be  an  official  of  the  National 
Oceanic  and  Atmospheric  Administration: 
at  least  one  would  be  a  voting  member  of 
the  North  Pacific  Management  Council  who 
is  also  a  resident  of  Alaska  knowledgeable  or 
experienced  concerning  the  North  Pacific 
halibut  fishery.  In  addition,  this  section  pro- 
vides for  the  appointment  of  alternate  com- 
missioners by  the  Secretary  of  State,  with 
the  concurrence  of  the  Secretary  of  Com- 
merce. 

section  4 
This  section  provides  that  the  Secretary 
of  Slate,  with  the  concurrence  of  the  Secre- 
tary of  Commerce,  may  accept  on  behalf  of 
the  United  States  recommendations  made 
by  the  Commission  under  Article  III  of  the 
Convention  and  paragraphs  14  and  15  of  the 
Annex  to  the  Convention. 

SECTION  5 

This  section  gives  the  Secretary  of  Com- 
merce general  responsibility  to  carry  out 
the  terms  of  the  Convention  and  the  Act.  It 
authorizes  the  Secretary,  in  consultation 
with  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating,  to  pro- 
mulgate regulations  necessary  to  carry  out 
the  purposes  «nd  objectives  of  the  Conven 
tion  and  the  Act.  It  also  authorizes  the  Sec- 
retary to  cooperate  with  the  duly  author- 
ized officials  of  the  Governmervt  of  Canada. 
Finally,  it  grants  the  Secretary,  with  the 
concurrence  of  the  Regional  Fishery  Man- 
agement Council  having  authority  for  the 
geographic  area  concerned,  authority  to 
promulgate  regulations,  applicable  to  na- 
tionals or  vessels  of  the  United  States,  or 
both,  which  are  in  addition  to,  and  not  in 
conflict  with,  regulations  adopted  by  the 
Commission.  Such  regulations  may  not  dis- 
criminate between  residents  of  different 
states.  If  halibut  fishing  privileges  must  be 
allocated  between  various  United  States 
fishermen,  such  allocation  is  to  be  fair  and 
equitable  to  all  such  fishermen,  reasonably 
calculated  to  promote  conservation,  and  car- 
ried out  so  that  no  particular  individual, 
corporation,  or  other  entity  acquires  an  ex- 
cessive share  of  the  halibut  fishing  privi- 
leges. Subject  to  the  provisions  of  the  Con- 
vention, any  allocation  shall  be  made  in  ac- 
cordance with  rights  and  obligations  under 
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existing  federal  laws  and  treaties,  including 
fishing  rights,  if  any,  of  native  Americans. 

SECTION  6 

This  section  authorizes  any  agency  of  the 
Federal  Government  to  cooperate  at  the  re- 
quest of  the  Commission  in  the  programs  of 
the  Commission. 

section  7 

This  section  makes  it  unlawful  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  violate  any  provision  of  the 
Convention,  the  Act,  or  any  regulation 
adopted  under  the  Act;  to  resist  or  interfere 
with  law  enforcement  of  the  Convention 
and  the  Act:  or  to  trade  in  fish  taken  and  re- 
tained in  violation  of  the  Convention,  the 
Act,  or  any  regulation  adopted  under  the 
Act.  This  section  also  prohibits  any  foreign 
fishing  vessel,  and  the  owner  or  operator  of 
any  foreign  fishing  vessel,  from  engaging  in 
fishing  for  halibut  in  the  United  States  fish- 
ery conservation  zone,  unless  such  fishing  is 
authorized  by.  and  conducted  in  accordance 
with  a  valid  and  applicable  permit  issued 
under  Section  12. 

SECTION  8 

This  section  provides  for  the  imposition 
by  the  Secretary  of  Commerce  of  a  civil  pen- 
alty for  commission  of  an  act  prolpbiied  by 
Section  7.  The  amount  of  the  penally  is  not 
to  exceed  $25,000  for  each  violation. 

SECTION  « 

This  section  makes  it  a  criminal  offense  to 
commit  certain  of  the  acts  prohibited  by 
Section  7— those  involving  resistance  to  or 
interference  with  law  enforcement  of  the 
Convention  and  the  Act  and  fishing  by  a 
foreign  fishing  vessel  which  is  not  in  accord- 
ance with  a  valid"  and  applicable  permit 
issued  under  Section  12. 

SECTION   10 

This  section  provides  for  forfeiture  to  the 
United  States  of  any  fishing  vessel  used,  and 
any  fish  taken  or  retained  in  connection 
with  or  as  a  result  of  the  commission  of  any 
act  prohibited  by  Section  7. 

SECTION   1  I 

This  section  provides  for  enforcement  of 
the  Act  by  the  Secretary  of  Commerce  and 
the  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating.  It  provides 
specified  enforcement  authority  to  enforce- 
ment officers  authorized  to  enforce  the  Act. 
In  addition,  it  permits  such  enforcement  of- 
ficers, in  accordance  with  regulations  issued 
by  the  two  Secretaries,  to  issue  citations  to 
the  owner  or  operator  of  a  vessel  which  is 
operating  or  has  been  operated  in  the  com- 
mission of  an  act  prohibited  by  Section  7.  in 
lieu  of  seizing  the  vessel  and  fish.  The  provi- 
sions covering  warrentless  searches  and  sei- 
zures are  intended  to  conform  the  language 
of  this  Ai-t  to  the  Fisheries  Conservation 
and  Management  Act  of  1976.  The  District 
Court  for  the  District  of  Alaska  has  recently 
affirmed  the  legality  of  such  warrentless 
searches  and  seizures  for  fishing  violations. 

SECTION  12 

This  section  prohibits  any  fishing  vessel 
of  Canada  from  fishing  for  halibut  in  the 
United  States  fishery,  conservation  zone 
unless  it  has  on  board  a  valid  and  applicable 
registration  pe.'mit  It  al.so  provides  for  the 
Secretary  of  Stale,  after  taking  into  consid- 
eration the  views  of  the  Secretary  of  Com- 
merce and  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating,  to 
approve  and  issue  registration  permits  to 
fishing  vessels  of  Canada  that  wish  to  fish 
for  halibut  in  the  United  States  fishery  con- 
servation zone. 

SECTION   13 

This  section  authorizes  the  appropriation 
of  such  sums  as  may  be  necessary  to  carry 
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out  the  Convention  and  the  Act.  including 
necessary  travel  expenses  of  the  United 
States  Commissioners  or  Alternate  Commis- 
sioners and  the  United  States  share  of  the 
joint  expenses  of  the  Commission. 

SECTION  14 

This  section  authorizes  the  Secretary  of 
State  to  provide  facilities  for  office  and  any 
other  necessary  space  for  the  Commission. 
Such  facilities  are  to  be  located  on  or  near 
the  campus  of  the  University  of 
Washington. 

SECTION  IS 

This  section  authorizes  the  Secretary  of 
Commerce,  the  Secretary  of  State,  and  the 
Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  to  administer  the 
Act  consistent  with  the  terms  of  the  Con- 
vention, including  the  Protocol,  on  a  provi- 
sional basi.s  pending  the  exchange  of  instru- 
ments of  ratification  in  accordance  with  Ar- 
ticle II  of  the  Protocol. 

SECTION  16 

This  section  repeals  the  Northern  Pacific 
Halibut  Act  of  1937,  as  amended,  as  of  the 
ninetieth  day  after  the  date  of  enactment  of 
the  Act. 

The  Office  of  Management  and  Budget 
ha.s  advised  thnt  there  is  no  objection  to  the 
presentation  of  this  proposal  for  the  consid- 
eration of  the  Congress  and  its  enactment 
would  be  in  .accordance  with  the  President's 
program. 

Sincerely. 

J.  Brian  Atwood, 
Ax.sislant  Secretary  for 
Congressional  Relations.^ 


BAD  YEAR  FOR  FARMERS  BUT 
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ing  error  that  never  should  have  been 
made." 

Ycutter  said  President  Carter  is  "doing 
nothing  to  win  support  from  the  agricultur- 
al community.  It  looks  as  if  he  is  writing  off 
the  farm  vote  as  a  factor  in  the  election." 

By  Imposing  the  grain  embargo.  Carter 
hurt  future  trade  relations  with  the  Soviet 
Union.  Yeutter  said.  "I  have  heard  esti- 
mates that  Russia  could  have  been  a  100 
million  ton  customer  of  United  Slates  agri- 
culture products  by  1990.  "  he  explained.  "It 
will  be  a  long  time  before  tliat  happens 
now." 

After  imposing  the  embargo.  Carter 
should  hp.vc  enacted  a  set-aside  program  to 
offset  its  effects,  Yeutter  said.  That  should 
have  been  done  this  spring,  but  its  too  late 
now.  Next  year  we'll  just  need  a  greater  one 
that  will  be  more  expensive  and  more  dis- 
ruptive." 

Yeutter  arteo  criticized  Carter's  decision  to 
let  Russia  buy  eight  million  tons  of  grain 
next  year.  "We're  not  even  sure  that  they 
will  want  to,"  he  said. 

The  U.S.  could  move  more  grain  into  the 
world  market  by  utilizing  such  programs  as 
PL  480  (food  for  peace),  or  CCC  (Commer- 
cial Credit  Corporation)  exports,  said  Yeut- 
ter. 

F'armcrs  will  need  time  to  "dig  out"  from 
19B0's  adverse  effects,  but  "the  long-term 
market  potential  for  U.S.  agricultural  prod- 
ucts is  phenomenal."  Yeutter  said.  "Ag  ex- 
ports are  now  about  $30  billion  per  year.  I 
think  it's  possible  to  triple  that  to  $100  bil- 
lion a  year  by  1990.* 


HON.  PAUL  FINDLEY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1980 

•  Mr.  FINDLEY.  Mr.  Speaker.  Clay- 
ton Yeutter.  president  of  the  Chicago 
Mercantile  Exchange,  recently  made  a 
speech  to  the  Nebraska  Bankers  Asso- 
ciation which  gave  a  good  perspective 
of  the  farm  catastrophe  of  1980  and 
the  potential  for  1990. 

As  we  move  toward  the  time  that  we 
will  be  rewriting  the  Federal  farm  pro- 
gram, we  should  keep  in  mind  some  of 
Mr.  Yeutter's  observations  as  reported 
by  Midlands  Business  Journal.  Here 
are  excerpts  of  that  article: 

American  farmers  will  suffer  a  "cata- 
strophic" year  in  1980  and  possibly  1981  but 
agricultural  exports  potentially  could  triple 
by  1990,  said  the  president  of  the  world's 
second-largest  futures  market. 

"In  the  short  run,  it's  hard  to  be  optimis- 
tic about  anything  on  the  agricultural 
scene."  said  Clayton  Yeutter,  president  of 
the  Chicago  Mercantile  Exchange.  "The 
farmers  are  just  going  to  have  to  hang  in 
there." 

Most  damaging  this  year  is  the  Russian 
grain  embargo,  Yeutter  said.  "We've  sent  no 
real  message  to  the  Soviets  and  the  farmers 
are  paying  the  price." 

Even  more  critical  is  the  long-term 
damage,  he  said.  "We've  handed  substantial 
world  markets  over  to  our  competitors.  The 
Soviets  and  others  are  signing  long  term 
contracts  with  other  grain  suppliers,  which 
puts  ug  out  of  competition.  It's  a  devast«t- 


SOME  GOOD  ADVICE  FROM  THE 
PEOPLE  OF  THE  FOURTH  CON- 
GRESSIONAL DISTRICT  OF 
KENTUCKY 

HON.  GENE  SNYDER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1980 

•  Mr.  SNYDER.  Mr.  Speaker,  togeth- 
er with  our  colleagues  in  the  Senate, 
we  manage  to  fill  thousands  of  pages 
in  the  Congressional  Record  with 
sage  comments  every  year,  but  I  have 
always  contended  that  does  not  make 
us  the  real  experts.  Our  counterparts 
in  the  executive  branch  generally 
outdo  us,  pouring  their  combined 
wisdom  into  tens  of  thousands  of 
pages  in  the  Federal  Register,  but  that 
certainly  does  not  make  them  the  real 
experts  either. 

The  real  experts,  as  far  as  I  am  con- 
cerned, are  the  people  back  home  who 
have  to  live  with  the  laws,  the  regula- 
tions, and  the  policy  decisions  we  dish 
out.  They  know  our  laws  from  daily 
experience  and  they  know  our  regula- 
tions on  a  firsthand  basis.  Congress 
talks  a  lot  about  taxes,  but  they  know 
taxes,  because  they  are  the  ones  who 
pay  them.  Congress  talks  about  infla- 
tion, but  they  meet  it  at  the  grocery 
store  every  day.  Congress  talks  about 
energy  problems,  but  they  know  our 
energy  problems  because  they  sat  in 
g£is  lines  last  summer  and  have  to 
reach  deeper  into  their  pockets  each 
time  the  tank  is  filled  this  year.  Con- 
gress talks  about  unemployment,  but 
they  are  the  ones  looking  for  work. 

This  year,  as  in  the  past,  I  asked  the 
experts— the  people  of  the  Fourth  Dis- 
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trict  of  Kentucky— to  share  their  opin- 
ions with  their  Congressman  through 
a  questionnaire.  As  always,  the  re- 
sponse of  the  levelheaded  people  of 
the  Fourth  District  evidences  that 
they  care  and  are  concerned  about  the 
direction  of  their  Government.  Twelve 
thousand  of  them  filled  out  and  re- 
turned the  questionnaires  and  many 
of  them  added  their  own  personal 
comments  and  suggestions  on  a  wide 
range  of  topics.  Their  thouphtful  re- 
marks have  reconfirmed  my  belief 
that  we  would  have  more  answers. 
fewer  problems,  and  be  in  much  better 
shape  if  more  of  us  took  the  time  to 
listen  to  the  people  we  repre.sent. 

Since  the  questionnaire  dealt  with 
i-ssues  which  are  national  in  scope,  my 
colleagues  should  find  the  results  in- 
teresting. It  is  even  quite  likely  that 
the  opinions  of  the  people  in  Ken- 
tucky's Fourth  District  might  reflect 
the  views  of  a  good  many  of  their  own 
constituents.  Questionnaire  n^sults 
follow: 

Questionnaire 

Please  answer  the  following  questions  Yes 
or  No  (except  No.  3  which  requires  "a"  or 
"b"  response).  

1.  Do  you  believe  that  the  propo.sed  mili- 
tary registration  is  a  step  toward  imple- 
menting the  draft  and  precipitating  a  war? 
Yes,  33.4  percent:  no,  65.2  percent:  undecid- 
ed, 1.4  percent. 

2.  Do  you  feel  that  there  la  an  effort  by 
the  AdmMiist ration  to  psychologically  pre- 
pare the  American  people  for  military 
action  in  the  Mid-Ea.st?  Yes.  57.2  percent; 
no.  40.8  percent;  undecided,  2  percent. 

3.  Assuming  a  military  deficiency— (a)  Do 
you  perceive  this  as  a  manpower  shortaige? 
or  (b)  Do  you  perceive  this  as  a  defirlency  In 
weapons.  I.e.  B-1  Bomber.  Trident,  MX, 
Neutron  Bomb?  (a)  22.9  percent;  (b)  51.7 
percent;  both.  22.9  percent:  neither.  0  8  per- 
cent; undecided,  1.7  percent. 

4.  Do  you  believe  that  the  overthrow  of 
the  Shah  of  Iran  was  precipitated  by  this 
country's  insistence  on  leniency  toward  dis- 
sidents in  the  cause  of  human  rights?  Yes, 
47.1  percent;  no,  47.1  percent;  undecided,  5.8 
percent. 

5.  Do  you  support  major  new  government 
incentives  to  encourage  the  development  of 
alcohol  fuels,  gasohol,  etc?  Yes,  89.4  per- 
cent: no,  9  percent,  undecided.  1.6  percent. 

6.  Would  you  support  legislation  to  en- 
courage savings  by  exempting  the  first  $100 
or  $200  of  Interest  income  from  taxes?  Yes. 
90.5  percent;  no.  8.5  percent;  undecided.  1 
percent. 

7.  Do  you  believe  gasoline  rationing 
should  be  imposed  to  conserve  energy?  Yes. 
31.1  percent;  no.  66.8  percent;  undecided.  2  1 
percent. 

8.  Would  you  support  temporary  easing  of 
Environmental  restrictions  if  it  would  speed 
the  Increased  use  of  coal?  Yes.  84.0  percent; 
no,  14.8  percent;  undecided,  1.2  percent. 

9.  The  Value  Added  Tax— a  form  of  a  na- 
tional sales  lax— has  been  proposed  as  a  sub- 
stitute for  portions  of  Income  and  Social  Se- 
curity taxes.  Do  you  support  it?  Yes,  25.8 
percent;  no,  66.0  percent;  undecided.  8.2  per- 
cent.* 
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COMMENCEMENT  ADDRESS  BY 
KATHLEEN  MARY  O'BRIEN 


HON.  GERALD  B.  H.  SOLOMON 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1980 

•  Mr.  SOLOMON.  Mr.  Speaker.  It  is 
perhaps  an  overworked  phrase  that 
the  future  of  our  Nation  depends  on 
our  youth.  In  attending  numerous 
commencement  exercises  in  my  dis- 
trict this  spring.  I  had  the  opportunity 
to  learn  what  our  youth  are  thinking. 
and  I  am  now  more  convinced  than 
ever  that  our/ future  is  in  good  hands. 

What  is  most  encouraging  Is  a  clear 
turnaround  in  what  our  young  people 
are  thinking,  compared  to  years  past. 
Despite  the  problems  our  Nation  has 
experienced  in  recent  years,  our  poten- 
tial leaders  have  a  positive  view  of  the 
future,  rather  than  a  negative  and  un- 
forgiving view  of  the  pasL 

This  trend  was  clearly  evidenced  in 
the  valedictory  delivered  at  Minerva 
High  School  by  Kathleen  Mary 
O'Brien.  Coincidentally,  Kathleen  is 
the  granddaughter  of  a  former  House 
Member,  Leo  W.  O'Brien.  I  commend 
her  remarks  to  my  colleagues: 
Commencement  Address  by  Kathleen  Mary 
O'Brien 

This  is  a  time  for  happiness  tinged  «ith 
regret. 

Happiness  because  we've  reached  a  long- 
sought  goal.  Regret  because  we're  leaving 
behind  our  daily  contact  with  faculty  and 
friends. 

But  our  sadness  is  eased  by  knowing  that 
the  friendships  and  the  knowledge  acquired 
will  endure  for  a  long,  long  time. 

I  realize  that  a  valedictory  address  by  a 
17-year-old  girl  at  a  small  Adirondack  High 
School  commencement  is  hardly  an  Earth- 
shaking  event. 

But  the  occasion  is  important  to  me  be- 
cause I'm  one  of  thousands  of  young 
people— at  the  high  school  and  college 
level— who  are  expressing  their  hopes  and 
fears  for  a  new  decade— the  1980's. 

Certain  decades  of  this  century  were  given 
nicknames  such  as  the  Roaring  Twenties 
and  the  Fabulous  Fifties.  Unfortunately,  we 
also  have  had  what  some  regarded  as  the 
Sick  Sixties,  and  Seventies. 

We  graduates  are  not  too  young  to  re- 
member valedictories  of  recent  years,  vale- 
dictories spoken  from  platforms  like  this. 
They  spoke  of  violence  and  distrust  •  •  •  of 
anarchy  and  arson  •  •  •  of  rejection  of  pa- 
triotism and  of  destruction  of  what  they 
called  "The  EsUblishment." 

Tragically,  what  they  called  for  came  true 
In  great  measure.  Violence  exploded  in  the 
academic  world.  Many  of  us  were  led  to  be- 
lieve the  American  System  had  failed  •  •  • 
that  we  were  Incapable  of  governing  our- 
selves •  •  •  that  brave  men  and  women  were 
weak  and  cowards  were  strong  *  •  •  that  the 
negative  should  replace  the  positive. 

Now  a  new  decade  has  dawned.  I  hope  it 
will  be  the  great  80's  not  the  hate  BO's.  I 
hope  that  we  will  dwell  more  on  success 
than  on  failure.  I  hope  that  we  look  at  our 
nation— with  all  its  human  faults  and  fail- 
ures—as one  whic~h  in  the  last  20  years  has 
cut  the  numbers  of  people  living  In  poverty 
in  half:  has  created  25  million  new  Jobs;  has 
added  more  than  10  years  to  life  expectancy 
and  is  constantly  striving  for  world  peace. 

We  take  the  valuable  things  in  this  coun- 
try for  granted.   We  are  quick  to  criticize 
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any  infringements  upon  us  but  fail  to  offer 
any  solutions  to  solve  them. 

We  must  change  this  attitude  and  learn  to 
deal  with  problems  that  affect  us  personally 
and  nationally. 

Let's  have  done  with  the  silly  idea  that  all 
men  except  me  are  fools  *  •  *  that  all  public 
servants  are  thieves  or  drones  •  •  •  that 
government  must  rule  every  part  of  our 
lives  •  •  •  and  that  technology  Is  a  threat  to 
mankind 

I  wonder  how  the  faLse  prophets  of  gloom 
and  doom  In  our  public  media  would  treat 
Abraham  Lincoln  if  he  were  President 
today. 

I  suspect  we  would  hear  more  of  his  warts 
and  his  poor  bewildered  wife  than  of  the 
Emancipation  Proclamation  or  the  Gettys- 
burg Address. 

Ladies  and  gentlemen,  my  slogan  for  the 
1980s  is  ■Accentuate  the  Positive,  and  the 
Good.  ■ 

If  this  be  treason  to  the  sloganeers  of 
doom  and  gloom  I  say  to  them— So  be  it.* 


THE  TOBACCO  PRICE  SUPPORT 
PROGRAM:  BLUE  CHIP  INVEST- 
MENT FXDR  U.S.  TAXPAYERS 


HON.  LARRY  J.  HOPKINS 

or  KENTTICKY 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1980 

•  Mr  HOPKINS.  Mr.  Speaker,  a  little 
learning  is  still  a  dangerous  thing, 
eveh  though  Alexander  Pope's  original 
observation  is  more  than  250  years  old. 
As  a  case  in  point,  consider  the  1981 
Federal  budget,  which  will  include  an 
allocation  of  about  $200  million  for 
the  tobacco  price  support  program 
conducted  by  the  U.S.  Department  of 
Agriculture.  While  Congress  struggles 
to  balance  the  budget,  some  lawmak- 
ers who  do  not  know  the  facts,  spurred 
on  by  numerous  tobacco  critics  who  do 
not  care  about  the  facts,  will  once 
again  cry  for  the  elimination  of  that 
program. 

The  tobacco  price  support  program 
is.  quite  simply,  the  most  successful  of 
all  agricultural  commodity  support 
programs.  It  is  successful  because  it 
meets  effectively  its  goal  of  assistance 
to  the  farmer  at  a  relatively  minimal 
cost  whicl\  is  dwarfed  by  such  positive 
economic  consequences  as  additional 
tax  revenues  nationally,  and  expanded 
employment  opportunities  in  a  dozen 
Southern  and  border  States. 

Price  support  programs  for  agricul- 
tural commodities,  including  tobacco. 
began  during  the  depre.ssion  of  the 
1930s.  Congress  enacted  the  tobacco 
program  because  it  found  that  tobacco 
farmers  were  subject  to  'uncontrolla- 
ble natural  caiises.  "  typically  precar- 
ious financial  positions,  and  a  chronic 
Inability  to  match  supply  and 
demand— circumstances  which  inhibit- 
ed the  orderly  marketing  of  their  com- 
modity. These  problems  were,  and 
remain  today,  commonplace  among 
many  different  types  of  farmers;  thus, 
it  is  not  surprising  to  find  that  the  to- 
bacco program  is  just  one  among 
many  similar  commodity  price  support 
programs. 
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To  participate  in  the  tobacco  pro- 
gram, a  farmer  must  agree  to  limit  his 
production  as  specified  by  the  USDA, 
which  then  sets  a  minimum  price  for 
the  marketing  of  tobacco  leaf.  Because 
American  farmers  have  long  produced 
tobacco  leaf  of  outstanding  quality, 
most  domestic  tobacco  is  sold  for 
prices  substantially  in  excess  of  the 
legal  minirflum  If,  however,  a  farmer's 
tobacco  Is  not  sold  at  the  minimum 
price,  it  is  taken  into  the  Government 
pool  and  the  grower  receives  a  loan- 
not  a  gi/t— for  the  minimum  price. 
The  Government  later  sells  tobacco 
from  the  pool— when  the  price  has 
ris^n— and  the  grower's  outstanding 
loans,  together  with  interest,  are 
repaid  from  the  proceeds  of  the  Si»le. 

Because  virtually  all  of  the  loans  are 
eventually  repaid,  the  USDA  budget 
allocation  for  tobacco  price  support 
loans  is  not  an  expense  in  the  usual 
sense  of  the  word.  The  sole  cost  of  the 
loan  operations  to  the  taxpayer  is  the 
amount  of  any  losses  on  the  loans. 
From  the  beginning  of  the  program  in 
1933  through  fiscal  year  1978,  cumula- 
tive losses  on  all  tobacco  price  support 
loan-s.  including  interest,  amounted 
only  to  $51  million. 

In  my  o*-n  district,  the  Burley 
Growers  Cooperative  in  Lexington. 
Ky..  announced  recently  that  it  would 
pay  bonuses  totaling  $390,000  on  the 

1974  burley  crop  to  more  than  5,000 
individual  growers.  The  bonuses  are 
the  result  of  tobacco  sales  from  the  co- 
op's pool  at  prices  higher  than  the 
support  price  at  which  the  co-op  took 
in  the  tobacco.  In  addition,  the  co-op 
expects  to  pay  grower  bonuses  on  the 

1975  and  1976  crops  amounting  to  $7 
million  or  more.  Particularly  notewor- 
thy is  the  Lexington-based  organiza- 
tion's perfect  record  of  more  than  four 
decades  during  which  it  has  never 
failed  to  repay  the  principal  on  loans 
used  to  operate  its  tobacco  price  sup- 
port operatioris. 

To  put  this  figure  in  perspective, 
compare  the  results  of  the  tobacco 
price  support  program  to  related  Gov- 
ernment transactions.  One  useful 
benchmark  is  other  agricultural  com- 
modity loan  programs.  In  only  1  year, 
1978  for  example,  losses  on  loans  for 
all  agricultural  commodity  loan  inven- 
tory operations  amounted  to  $18  bil- 
lion. 

In  fact,  sales  from  the  tobacco  pool 
during  recent  years  have  been  vigor- 
ous and  the  U.S.  Treasury  has  made  a 
profit  on  the  loan  operations.  For  ex- 
ample, in  fiscal  year  1978  there  was  a 
net  gain  of  $827,000. 

Standing  In  even  more  striking  con- 
trast is  tobacco's  direct  economic  con- 
tribution to  the  American  taxpayer 
over  a  46  year  span.  From  1933 
through  1978,  Federal  and  State  ex- 
cises on  tobacco  products  returned 
about  $120  billion  to  the  taxpayer. 
Federal  excise  collections  on  tobacco 
products  during  the  period  amounted 
to  more  than  $70  billion  and  the 
States  received  at}Out  $50  billion. 
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Senator  Fritz  Rollings  of  South 
Carolina,  chairman  of  the  Senate 
Budget  Committee,  has  argued  with 
respect  to  this  program  thai  tobacco 
does  more  to  support  the  Federal  Gov- 
ernment than  the  Federal  Govern- 
ment does  to  support  tobacco.  Indeed, 
if  the  taxpayers  could  count  on  a  rate 
of  return  for  all  other  outlays,  similar 
to  that  for  this  blue  chip  investment, 
balancing  the  budget  would  soon  Join 
winged  flight  on  the  list  of  once-stag- 
gering challenges  now  taken  for  grant- 
ed. 

A  study  by  the  University  of  Penn- 
sylvania's Wharton  Applied  Research 
Center  showed  that  in  1977  sales  of  to- 
bacco products  contributed  $48.6  bil- 
lion to  the  U.S.  gross  national  product. 
In  that  year  alone,  Federal.  State,  and 
local  governments  received  $19.3  bil- 
lion In  tax  revenue  generated  by  the 
tobacco  industry  and  its  ripple  effects 
in  the  economy.  In  1978,  exports  of  to- 
bacco made  a  net  positive  contribution 
of  $1.7  billion  to  our  oil-soaked  bal- 
ance of  payments. 

If,  in  the  aggregate,  the  Nation's 
taxpayers  are  the  principal  finEincial 
beneficiaries  of  the  program,  then  so 
be  it;  but  policymakers  In  Washington 
would  do  well  to  remember  that  the 
program  exists  primarily  to  assist  the 
individual  tobacco  farmer.  Tobacco  is 
a  labor-intensive  crop  which  can  gen- 
erate a  higher  income  from  a  smaller 
plot  of  land  than  any  other  commonly 
grown  agricultural  commodity.  Thus, 
required  investment  in  land  and  ma- 
chinery is  relatively  low,  when  com- 
pared to  other  crops.  It  is  just  these 
characteristics,  however,  which  would 
make  conversion  from  tobacco  to 
other  crops  impractical  if  not  impossi- 
ble. 

For  these  reasons,  the  tobacco  sup- 
port program  is  vitally  important  to 
the  continued  operation  of  many  tra- 
ditional family  farms  which  provide 
economic  security,  and  in  many  cases 
the  very  means  of  survival,  to  approxi- 
mately 400,000  American  farmers  and 
their  families. 

To  be  sure,  as  Congress  moves 
through  the  appropriations  process 
and  attempts  to  repair  the  damage 
done  by  decades  of  deficit  spending, 
we  must  look  clearly  at  every  line 
item,  including  such  programs  as  to- 
bacco price  supports.  Regrettably, 
however,  there  will  continue  to  be  crit- 
ics with  little  understanding  of  the 
delicate  economic  balances  character- 
istic of  our  agricultural  system.  Clear- 
ly, the  tobacco  price  support  program 
has  stood  the  test  of  time  and  pre- 
ser\'ed  orderly  marketing  conditions 
which  have  enabled  generations  of 
growers  to  earn  a  decent  living  on 
their  farms— helping  in  the  process  to 
slow  the  demise  of  the  family  farm  as 
an  American  way  of  life,  both  eco- 
nomically and  agriculturally.* 
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THE  COST  OP  INFLUENCE 
PEDDLING 


HON.  ROBERT  S.  WALKER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1980 
•  Mr.  WALKER.  Mr.  Speaker,  I  com- 
mend to  my  colleagues  yesterday's 
lead  editorial  in  the  Washington 
Star— in  fact— I  suggest  they  may 
want  to  read  it  twice.  Notwithstanding 
certain  loud  protestations  emerging 
from  the  White  House,  anew  "circling 
of  the  wagons"  has  begun  and  the  edi- 
torial speaks  to  the  point  and  raises 
numerous  questions  that  demand  an- 
swers. 

The  article  follows: 

[Prom  the  Washington  Star,  July  22.  1980] 
The  Cost  of  Influence  Peddling 

It's  no  use  pretending  that  anyone's 
White  House  would  be  likely  to  handle  a 
president's  kid  brother  like  a  stranger  who 
wandered  in  off  the  street— or  that,  when 
high  executive  officials  roll  out  the  red 
carpet  (as  they  seem  to  have  done  In  the 
matter  of  Billy  Carter  and  his  lucrative 
footsie  game  with  the  Libyans)  they  neces- 
sarily do  so  out  of  corruption  rather  than 
courtesy. 

Still,  the  continuing  revelations  about  the 
Billy  Carter  affair  suggest  an  unusual  solici- 
tude on  the  part  of  exalted  personages  in 
the  West  Wing  of  the  White  House.  And 
however  motivated,  they  suggest  grievous 
lapses  of  Judgment. 

The  basic  problem,  now  Irrefutably  estab- 
lished, is  that  Billy  Carter  was  acting  over 
ap  undetermined  period  of  time— and  at 
least  since  sometime  In  1978— as  an  unregis- 
tered "agent  of  influence"  for  the  despica- 
ble regime  of  Muammar  Kadafi— and  that 
the  Department  of  Justice  and,  later,  the 
FBI  were  on  his  trail.  Federal  law  carries  se- 
rious penalties— not  ultimately  sought  In 
Billy  Carter's  case— for  citizens  who  act  as 
unacknowledged  agents  for  foreign  govern- 
ments. 

What  the  emerging  record  tends  to  show, 
moreover,  is  that  far  from  taking  immediate 
and  vigorous  steps  to  distance  the  White 
House  from  Mr.  Carter's  influence-peddling 
activities,  the  president's  official  family 
treated  him  in  a  fashion  quite  likely  to  rein- 
force the  assumption  of  his  Libyan  paymas- 
ters that  he  was  a  good  buy  and  might  do 
good  things  for  them  in  Washington  and 
elsewhere. 

The  record  shows,  for  instance,  that  Mr. 
Carter  enjoyed  ready  access  to  both  Nation- 
al Security  Adviser  Zbigniew  Brzezinskl  (a 
self-described  "family  friend")  and  later, 
through  him,  to  White  House  counsel  Lloyd 
Cutler.  Before  one  jaunt  to  Tripoli,  high- 
level  briefings  by  National  Security  Council 
officials  were  arranged.  Much  later,  when 
the  heat  from  the  Justice  Department  was 
being  turned  from  simmer  to  low.  Dr.  Brze- 
zinskl referred  the  president's  brother  to 
Mr.  Cutler.  Mr.  Cutler  arranged  Washing- 
ton counsel  for  him.  That  counsel,  in  turn, 
negotiated  with  the  Justice  Department  for 
a  consent  decree  putting  a  legal  end  (with- 
out penalty)  to  Mr.  Carter's  Irregular  and 
unlawful  status. 

The  question  naturally  arises:  Was  Justice 
Department  enthusiasm  for  a  more  vigor- 
ous, possibly  criminal,  approach  to  the  case 
cooled  by  the  knowledge  that  Billy  Carter 
was  enjoying  high-level  courtesies  in  the 
West  Wing?  That  question  is  unanswerable 
on  the  basis  of  available  information.  Our 
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working  assumption  is  that  the  solicitude  of 
Mssrs.  Brzenzlnskl  and  Cutler  was  more  ill- 
considered  than  otherwise. 

Nonetheless,  there  are  more  problematic 
possibilities  and  the  Issue  of  kid-glove  treat- 
ment needs  careful  exploration.  The  reality 
and  appearance  of  the  most  basic  govern- 
mental proprieties  sire  Involved. 

Still  to  be  cleared  up.  furthermore,  is  the 
question  we  posed  here  last  week;  What  did 
President  Carter  know  of  his  brother's  In- 
fluence-peddling activities,  and  when  did  he 
know  It?  As  a  reader  of  the  newspapers,  he 
could  hardly  have  been  unaware  that  Billy 
Carter  was  in  cahooU  with  the  Kadafi 
crowd;  and  one  doubts  that  the  arrange- 
ment met  with  his  approval.  The  president 
said  the  other  day  that  he  had  recently  ad- 
vised his  brother  to  get  the  matter  cleared 
up  with  the  Justice  Department;  Billy 
Carter  claims.  In  clear  contradiction,  that 
he  had  not  discussed  the  matter  with  the 
president  before  he  settled  with  the  Justice 
Department.  Where  does  the  truth  lie? 

In  Itself,  the  Billy  Carter  case  could  be 
merely  another  of  those  messy  situations 
that  arise  when  ambitious  (and  Impecu- 
nious) friends  or  relatives  of  the  powerful 
trade  on  a  presumptive  personal  relation- 
ship, real  or  pretended,  usually  without 
sanction.  Even  so.  It  would  be  an  unsavory 
business,  to  be  dealt  with  sternly  and  un- 
compromisingly. 

Certainly  It  will  not  do  to  give  foreign  gov- 
ernments—all the  less  those  of  the  unsavory 
character  of  Libya's— the  impression  that 
Ihcv  ran  bu.s  mflui-ncc,  throiitih'  presidential 
siblings,  at  the  highest  levels  of  govern- 
ment. And  that  seems  just  what  the  Libyans 
assumed  they  were  buying  when  they  took 
Billy  Carter  into  their  "friendship"  and  pay. 

If  the  president  and  his  official  family 
have  difficulty  grasping  the  serious  implica- 
tions of  this  shoddy  episode,  a  congressional 
investigation  would  certainly  Impress  it 
upon  them— and,  along  the  way,  fill  In  some 
of  the  missing  pieces  of  the  story.  Those 
pieces  could,  of  course,  be  far  uglier  than 
anyone  now  thinks.* 


AGRICULTURAL  SCIENCE:  THE 
CHALLENGE  OF  CHANGE 


HON.  WILUAM  C.  WAMPLER 

or  VIRGINIA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday,  July  23.  1980 

•  Mr.  WAMPLER.  Mr.  Speaker.  Con- 
gressman George  E.  Brown,  Jr.,  a  dis- 
tinguished member  of  the  House  Com- 
mittee on  Agriculture  and  chairman  of 
the  Subcommittee  on  Science,  Re- 
search, and  Technology  of  the  House 
Committee  on  Science  and  Technol- 
ogy, made  a  most  thought-provoking 
speech  last  week,  July  15,  1980,  before 
a  joint  meeting  of  the  National  Agri- 
cultural Research  and  Extension 
Users  Advisory  Board  and  the  Joint 
Council  of  Food  and  Agricultural  Sci- 
ence at  Rosslyn,  Va.  Mr.  Brown's 
speech  had  as  its  theme  the  need  for 
our  country  to  reverse  the  erosion  of 
support  for  agricultural  research  that 
has  occurred  over  the  last  few  years. 

The  next  Congress  must  address  this 
problem  head  on,  inasmuch  as  the 
major  statute  governing  the  future 
course  of  research,  extension,  and 
teaching  in  the  fields  of  food  and  agri- 
cultural sciences,  title  XIV.  Public  Law 
95-113,  commonly  referred  to  as  the 
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1977  farm  bill,  expires  next  year.  Our 
colleague's  speech  is  most  timely 
therefore,  and  should  be  made  availa- 
ble to  all  who  have  an  interest  in  the 
future  of  our  Nation's  food,  fiber,  and 
forest  product  supply. 

I  insert  herewith  Congressman 
Brown's  speech: 

Agricultural  Science:  The  Challenge  or 
Change 

I  apprecl&te  the  opportunity  to  address 
you  this  evening.  I  hope  that  Dr.  Bertrand, 
In  inviting  me  to  speali,  realizes  the  poten- 
tial danger  in  allowing  a  politician  in  ait 
election  year  to  practice  his  oratory  skills  on 
a  captive  audience.  But  the  subject  of  gov- 
ernment research  policy,  and  agricultural 
research  in  particular,  has  been  a  long- 
standing interest  of  mine  so  you  needn't 
fear  an  inordinate  amount  of  political  bro- 
mides due  to  election  year  cycles. 

I  made  the  focus  of  my  speech  sufficiently 
broad  so  as  to  be  able  to  roam  over  a 
number  of  topics  In  hopes  of  stimulating 
the  discussion  during  your  annual  Joint 
meeting.  The  National  Agricultural  Re- 
search and  Extension  Users  Advisory  Board 
and  the  Joint  Council  on  Food  and  Agricul- 
tural Sciences  are  in  a  unique  position. 
Being  advisory  bodies,  you  have  the  envi- 
able advantage  of  taking  a  detached  view  of 
agricultural  research  that  cuts  across  the 
Department  of  Agriculture's  research  func- 
tions and  one  that  has  a  longer  planning  ho- 
rizon than  the  focus  forced  upon  the  De- 
partment by  political  realities.  You  should 
use  this  lack  of  petty  political  accountabil- 
ity forced  upon-  other  policymakers  to  free 
your  thinking  about  the  cli)allenges  facing 
agriculture  in  this  country  ~and  around  the 
world. 

Being  advisory  bodies  you  also  are  in  a  po- 
sition to  offer  the  opening  comments  in  dis- 
cussioas  that  you  feel  need  some  attention. 
This,  I  think,  is  one  of  your  key  functions. 
Congress  is  a  reactive  entity  auid  usually  re- 
sponds to  issues  rather  than  creating  them. 
In  times  of  extreme  change,  such  as  we  are 
in  now.  Congress  becomes  a  reactionary 
entity,  returning  to  past  solutions  in  appar- 
ent disregard  of  the  fact  that  the  nature  of 
the  problem  has  changed.  It  is  up  to  people 
outside  of  Congress,  outside  of  the  daily  re- 
sponsibilities of  USDA,  to  catalyze  the  dis- 
cussion and  offer  sruidance  on  what  are  the 
major  problems  facing  agriculture  and 
where  the  solutions  may  lie. 

We  are  entering  challenging  times.  As  a 
mature,  developed  society,  we  see  a  great 
threat  in  change.  In  the  area  of  agriculture, 
the  last  thirty  years  have  been  good  to  this 
country.  Thanks  to  the  fine  work  done  by 
our  agricultural  research  and  extension  net- 
work. But  the  post- World  War  II  boom,  the 
chemical  and  mechanical  revolution  in  agri- 
culture, is  based  on  the  idea  that  we  have 
limitless  resources— energy,  water,  soil— and 
now  with  limits  to  these  resources  upon  us. 
it  is  time  to  alter  the  direction  and  structure 
of  agriculture.  That  Is  the  challenge  now 
facing  us  and  it  is  your  charge  to  anticipate 
the  changes  needed  and  help  set  the  re- 
search and  extension  goals  required  to  ac- 
complish the  change. 

Perhaps  at  this  point  I  should  roam  over 
some  of  those  topics  promised  a  moment 
ago,  in  order  to  point  out  some  areas  that 
need  priority  attention. 

It  is  impossible  to  go  to  any  sector  of  our 
complex  agricultural  production,  processing, 
marketing,  and  transportation  system  and 
not  see  the  effects  of  Increasing  energy 
prices.  What  will  be  the  effect  of  increasing 
fossil  fuel  prices  over  the  next  decade?  Will 
prices  of  agricultural  products  continue  to 
rise  and  be  paid  by  consumers,  or  will  alter- 
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natives  emerge  that  will  change  the  struc- 
ture of  agriculture? 

In  the  production  area,  increasing  prices 
for  fossil  fuels  and  petrochemical  products 
will  cause  great  changes.  Integrated  piest 
management  and  closer  monitoring  of  pest 
populations  to  reduce  pesticide  applications 
are  being  driven  by  increased  pesticide 
prices.  Fertilizer  sales  are  down  slightly  this 
year  due  to  increased  cost  and  if  this  trend 
continues,  we  may  see  an  effect  on  yields, 
unless  alternative  systems  are  developed 
and  instituted.  Highly  mechanized,  central- 
ized farming  systems  may  find  increased 
competition  from  smaller  operations  closer 
to  the  eventual  markets.  High  prices  may 
discourage  consumers  of  many  products  and 
cause  shifts  in  purchasing  patterns. 

The  impact  of  energy  prices  on  the  rest  of 
our  present  complex  food  nuirketing  and 
transportation  system  needs  attention  as 
well.  What  happerus  when  energy  prices 
cause  packaging  and  transportation  costs  to 
equal  the  cost  of  production  for  a  food 
item?  What  happens,  for  instance,  when  the 
cost  of  transporting  a  California  tomato  to 
New  Jersey  equals  the  cost  of  raising  the 
tomato  in  the  first  place?  Will  we  see  a  re- 
surgence of  the  New  Jersey  truck  farms 
that  were  driven  out  of  business  by  the 
mechanized,  energy  Intensive  California  in- 
dustry? Will  agricultural  production  closer 
to  cities,  o'h  sm&ller  operations,  reappear 
and  require  increased  services  from  the  ex- 
tension and  marketing  operations  in  USDA? 

I  have  no  answers  to  these  questions  nor 
the  scores  of  others  that  arise  when  one 
begins  to  ponder  the  possible  effects  of 
energy  co,sts  on  agriculture.  Perhaps  there 
will  be  no  great  trauma  and  the  system  will 
slowly  adapt  to  change.  But  it  scares  me  to 
see  so  few  people  even  asking  these  ques- 
tions. 

In  our  system  of  agriculture,  as  in  any  de- 
veloi>ed  system,  there  is  inertia  that  will 
preserve  the  status  quo  beyond  the  point 
where  a  rational,  detached  ot)server  would 
notice  problems  developing  and  Institute 
changes  In  the  system.  The  myopic,  incre- 
nnental  view  of  change  that  we  so-called 
policy  makers  are  forced  to  take  frequently 
prevents  us  from  seeing  where  we  are  going 
until  we  run  into  a  wall.  Advisory  bodies 
such  as  yours  must  serve  as  guides,  taking 
the  longer  view,  doing  the  research  plan- 
ning and  priority  setting  that  will  keep  us 
one  car  length  away  from  the  wall.  This  as- 
sumes a  certain  level  of  skill  on  the  part  of 
those  behind  the  wheel,  of  course,  an  as- 
sumption that  is  at  times  called  into  doubt. 

In  the  area  of  energy  production  from  ag- 
ricultural and  silvlcultural  products,  much 
work  is  needed.  We  are  on  the  verge  of  solv- 
ing some  of  our  energy  supply  problems  by 
turning  to  renewable  biomass  sources  such 
a.<!  alcohol  fuels  tmd  waste  wood  utilization. 
Careful  study  needs  to  be  made  of  the  long- 
term  effects  of  the  developing  energy  agri- 
culture industry. 

Will  alcohol  feedstocks  require  Increased 
production  acreage?  Will  we  stick  with  corn 
or  begin  to  include  underutilized  crops  such 
as  the  Jerusalem  artichoke  milkweed,  or 
some  of  the  Southwestern  hydrocarbon 
plants?  What  is  the  effect  on  soil  quality  of 
removing  timber  waste  or  crop  stubble  for 
fuel  purposes?  Again,  the  list  goes  on  and 
again  it  Is  up  to  groups  such  as  yours  to  ask 
the  questions,  find  the  mcst  pressing  needs, 
and  suggest  re.search  priorities.  Most  of  us 
know  how  long  it  takes  between  Identifying 
a  need,  directing  research  at  the  topic  to 
obtain  results,  and  achieving  final  applica- 
tion. That  lag  must  always  be  kept  In  mind 
In  planning. 

Water  resources  are  another  cause  for 
concern  over  the  next  twenty  years.  In  my 
part  of  the  country  we  view  with  alarm  the 
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problems  of  water  supply  and  quality  In  the 
Colorado  River  Basin  that  we  will  see  in  the 
near  future.  Water  mining  Is  becoming  a 
major  problem  in  northern  Texas  and  the 
supply  problems  caused  by  Increased  use  of 
Irrigated  farming  practices  throughout  the 
Ogallala  aquifer  needs  greater  attention. 
Rural  water  supplies  have  become  contami- 
nated in  many  areas  by  agricultural  chemi- 
cals—I have  a  number  of  DBCP  contaminat- 
ed wells  in  my  district.  Soil  salinity  threat- 
ens large  areas  of  the  Southwest,  due  to 
past  and  present  wa.steful  irrigation  prac- 
tices. 

In  many  respects,  water  problems  in  the 
Western  United  States  parallel  the  energy 
problems  being  experienced  in  agriculture 
throughout  the  country.  We  proceeded  for 
years  as  If  water  were  a  limitless  resource, 
much  as  we  did  with  oil,  and  focused  on  the 
supply  of  water,  drilling  new  wells  and 
building  more  dams  and  canals,  when  ex- 
panded operations  demanded  more  water. 
Now  with  water,  as  with  energy,  we  find 
that  much  greater  efficiency  is  needed,  and 
we  must  shift  to  a  conservation  strategy. 

This  will  t>e  an  exf>ensive  program,  requir- 
ing careful  planning  to  insure  the  proper 
use  of  limited  fiuiding.  Application  of  new 
irrigation  systems  will  be  needed.  Inven- 
tories of  areas  affected  by  soil  salinity  will 
be  needed.  Major  work  on  conserving  water 
loss  in  reservoirs,  canals,  and  laterals  is  re- 
quired. Since  we  can  no  longer  "buy"  new 
water  through  major  reclam.-^tion  projects, 
we  should  look  at  shifting  the  emphasis  of 
these  public  works  programs  to  'buy"  addi- 
tional water  through  conservation.  An  eval- 
uation of  the  effectiveness  of  existing  cost- 
sharing  programs  is  needed  since  they  will 
have  a  major  role  to  play. 

We  need  to  look  at  different  strategies  to 
be  used  in  dry  areas  of  our  country,  such  as 
the  development  of  drought  and  saline 
resistant  plant  strains.  If  water  supply  and 
quality  continues  to  decline,  many  crops 
currently  raised  in  irrigated  acreage  may  no 
longer  be  commercially  viable  crops.  Re- 
placement crops  such  as  guayule,  jojoba, 
and  a  number  of  other  plants  Indigenous  to 
these  areas  should  be  explored  further. 

Soil  erosion  is  a  major  threat  to  the  con- 
tinued health  of  our  agricultural  system. 
The  changing  nature  of  agriculture  to 
larger,  centralized  operations  has  eliminated 
many  of  our  soil  conservation  strategies  de- 
veloped during  the  Dust  Bowl  days.  Wind- 
rows and  terraces  are  incompatible  with 
center  pivot  irrigation  systems  and  other 
modern  farming  equipment.  Crop  rotation 
patterns,  fallow  acreage,  strip  cropping,  and 
other  cultural  soil  conservation  techniques 
have  fallen  victim  to  cropping  decisions 
made  from  an  economic  viewpoint  rather 
than  a  conservation  viewpoint.  The  great 
challenge  facing  us  now  is  to  adapt  soil  con- 
servation strategies  and  programs  to  accom- 
modate the  current  realities.  We  cannot 
afford  to  let  current  rates  of  soil  erosion 
continue. 

Changing  patterns  of  farmland  ownership 
may  also  affect  the  implementation  of  soil 
conservation  programs.  With  much  land 
owned  by  off-farm  interests,  cropping  and 
reinvestment  decisions  are  frequently  made 
in  cities  distant  from  the  farming  operation. 
Even  with  the  presence  of  skilled  farm  man- 
agers, decisions  made  affecting  resource 
conservation  may  reflect  market  forces 
rather  than  a  need  to  maintain  the  soil 
base.  Perhaps  instead  of  concentrating  so 
much  on  the  amount  of  foreign  investment 
in  U.S.  farmland,  we  should  look  more  care- 
fully at  trends  in  ownership  patterns. 

At  the  same  time  as  soil  quality  is  declin- 
ing, much  productive  land  is  disappearing 
under  asphalt  and  being  diverted  to  non-ag- 
ricultural uses.  How  do  we  control  the  pres- 
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sures  bringing  about  this  conversion  of  some 
of  our  most  fertile  land?  How  do  we  balance 
the  forces  competing  for  this  land? 

Well,  I  could  stand  here  for  hours  and 
continue  to  outline  other  major  areas  of  in- 
terest to  research  and  extension  policy- 
makers. Perhaps  it  is  best  to  fall  back  on 
the  definition  of  an  effective  speaker  as  one 
who  communicates  as  much  by  what  has 
been  left  unsaid  as  by  what  Is  said.  I  trust 
that  you  will  have  no  difficulties  finding 
areas  needing  USDA'b  attention  outside^  of 
those  that  I  have  briefly  mentioned. 

But  having  identified  a  list  of  emerging 
problems,  your  task  as  advisory  groups  has 
lust  begun.  You  must  determine  wftich  are 
the  highest  need  areas,  what  approaches 
should  be  explored,  how  much  of  USDA's 
re.sources  should  be  devoted  to  these  issues. 
You  must  engage  in  the  kinds  of  debates 
that  we  in  Congress  and  USDA  must  have  in 
setting  our  shorter  term  priorities.  This  Is 
the  task  which  you  were  charged  to  perform 
In  the  1977  Farm  Bill.  With  the  1981  Farm 
Bill  fast  approaching,  your  work  over  the 
last  four  years  becomes  more  critical  as  we 
decide  what  direction  we  want  our  agricul- 
tural research  and  extension  activities  to 
take  for  the  following  four  years.  This  is 
also  time  to  reflect  upon  the  performance  of 
your  two  groups. 

With  the  changes  that  we  will  be  faced 
with  in  the  rest  of  this  century,  our  plan- 
ning must  be  done  better  than  it  has  in  the 
past.  This  country  abounds  with  examples 
of  sectors  of  our  economy  that  have  failed 
the  test  of  change— the  auto  industry,  the 
steel  industry,  the  shoe  industry,  and  .so  on 
down  the  front  page  of  the  Wall  Street 
Journal.  You  must  prevent  the  agriculture 
Industry  from  joining  this  list.  But  first  you 
must  avoid  the  usual  defensive  attitude  of 
an  established  system  and  view  change  as 
an  opportunity  rather  than  a  threat. 

Every  year  I  see  agricultural  research  and 
extension  funds  suffer  relative  to  other  gov- 
ernment research  functions.  I  have  seen  the 
competition  that  takes  place  for  this  sup- 
posed fixed  pot  of  funds  as  If  there  were 
some  adversary  role  between  Hatch  Act 
funds  and  competitive  grant  funds  and 
Smith-Lever  Act  funds.  The  plain  truth  is 
that  the  agriculture  sector  is  failing  to  make 
its  case  with  OMB  and  Congress. 

Those  concerned  about  agriculture's 
future  in  this  country  must  reverse  the  ero- 
sion of  support  for  agricultural  research 
that  has  occurred  over  the  last  few  years. 
You  must  bridge  the  gap  between  producer 
and  consumer  that  has  resulted  from  our 
complex  food  marketing  and  distribution 
system  and  from  the  urbanization  of  large 
areas  of  our  country.  You  must  build  a  new 
constituency  in  urban  areas  to  replace  the 
loss  of  a  thousand  farms  a  week  and  the 
support  that  those  farm  families  once  pro- 
vided for  agricultural  issues.  Consumers  and 
urban  residents  have  a  vital  stake  in  agricul- 
ture research  and  extension  operations  and 
need  to  be  made  more  aware  of  this. 

Look  around  for  parallel  sources  of  fund- 
ing. In  FY  '77  the  National  Science  Founda- 
tion funded  $206  million  in  plant  sciences 
re.search.  $3  million  of  which  was  on  biologi- 
cal nitrogen  fixation.  This  money  and  ele- 
ments of  funding  in  other  government  agen- 
cies have  not  traditionally  been  included  in 
di.scussions  on  agricultural  research.  Use  the 
competitive  grants  program  to  bridge  that 
research  into  the  existing  agricultural  re- 
search system  and  to  tap  other  research 
funding  outside  of  the  traditional  AR  and 
CR  funding. 

Focus  existing  federal  research  funding  on 
the  fringes  of  existing  knowledge  and  spin 
off  some  of  the  ongoing  research  to  private 
industry.  Federal  research  dollars  are  high 
risk  funds  that  do  not  require  the  direct 
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economic  return  of  private  research  and  de- 
velopment Investments  and  should  look  at 
such  Issues  as:  Biological  nitrogen  fixation, 
nutrition  monitoring  and  research,  new  crop 
research,  long-term  plant  breeding  research, 
and  the  like.  Government  funds  should 
focus  on  areas  left  untouched  by  commer- 
cial Interest,  the  so  called  public  good  Issues, 
such  as:  the  needs  of  small  and  medium 
sized  family  farms,  pest  management  strate- 
gies, alternative  energy  systems,  rural  qual- 
ity of  life  issues,  germplasm  storage,  preser- 
vation and  collection,  and  many  others.  One 
vital  area  that  has  been  left  untouched  is 
monitoring  chronic  crop  yield  losses  under 
ten  percent  caused  by  nutrient  deficiency, 
air  pollution,  and  other  stresses  that  occur 
without  visible  evidence.  The  amount  of  on- 
going funding  directed  at  monitoring  this 
area  is  pitifully  sparse  In  spite  of  the  value 
of  this  research  in  giving  us  warning  signs 
of  potential  problems. 

Use  the  boom  in  information  and  commu- 
nications technology  to  expand  extension 
functions.  The  Green  Thumb  ag-weather 
system  that  Is  being  looked  at  by  USDA  can 
cheaply  transmit  a  variety  of  information 
from  the  monthly  county  extension  letter 
and  market  information  to  pest  manage- 
ment strategies  and  availability  of  crop  stor- 
age space.  A  system  such  as  this  could 
become  an  electronic  extension  network, 
speeding  services  and  freeing  extension  staff 
for  other  non-routine  work. 

This  technology  could  also  be  of  use  to 
the  Department  In  solving  the  dilemma  of 
the  need  for  centralized  planning  contrasted 
with  a  decentralized  research  and  extension 
system.  Coordination  of  research,  system 
management  functions,  bookkeeping  func- 
tions, communications  needs  and  other  ap- 
plications would  greatly  benefit  USDA's  op- 
erations and  help  cut  costs. 

Use  foreign  agricultural  development 
funds  in  USDA  and  other  agencies  to  ex- 
plore alternative  farming  systems.  Nations 
that  are  twenty  years  behind  the  United 
States  in  per  capita  energy  use  may  be  seen 
as  well  to  be  twenty  years  ahead  of  this 
country  If  predictions  about  the  needed  do- 
mestic reductions  in  energy  consumption 
are  to  be  met.  In  developing  and  applying 
suitable  systems  of  agriculture  in  less  devel- 
oped countries,  systems  that  recognize  limit- 
ed fossil  fuel  availability  in  many  of  those 
countries,  we  perfect  systems  of  agriculture 
and  agricultural  technologies  that  may  have 
application  In  this  country. 

Advanced  Irrigation  technology  designed 
to  aid  drought-stricken  areas  in  other  coun- 
tries may  be  useful  for  large  areas  of  the 
southwestern  United  States  that  will  be 
facing  Increased  pumping  costs,  water  short- 
ages, and  Increasing  soil  salinity.  Integrated 
pest  management  systems  aimed  at  reduc- 
ing the  use  of  expensive  pesticides  In  less 
developed  countries  have  value  in  this  coun- 
try given  the  fact  that  nearly  all  of  our 
major  crops  and  many  of  our  insect  and 
plant  pests  are  imported  from  other  coun- 
tries. Developing  technologies  that  decrease 
the  need  for  petrochemical  fertilizers  will 
help  both  farmers  In  developing  countries 
and  In  the  U.S.  decrease  their  production 
costs. 

In  essence,  what  I  am  telling  you  this 
evening  Is  that  meeting  the  challenge  of 
change  will  require  a  corresponding  level  of 
effort  on  the  part  of  groups  such  as  yours.  I 
have  tried  to  give  you  examples  of  areas 
where  I  feel  there  are  present  and  emerging 
problems.  You  can  do  a  better  job  I  am  sure. 
I  have  tried  to  list  a  few  examples  of  new 
ways  to  cope  with  limited  resources  availa- 
ble for  agriculture  research  and  extension 
activities.  Innovative  thinking  on  your  part 
will  undoubtedly  come  up  with  many  more. 
Better  planning  and  more  innovation  are 
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what  we  need  now  and  your  help  is  essen- 
tial. Do  a  good  job.  Thank  you.* 


TECHNOLOGY  TRANSFER,  PART 
II:  SOVIET  THIRST  POR  SCIEN- 
TIFIC KNOWLEDGE 


HON.  PAUL  FINDLEY 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1980 

•  Mr.  FINDLEY.  Mr.  Speaker,  the 
Soviet  Union  Is  making  a  tremendous 
effort  to  overcome  the  shortcomings 
in  its  scientific  knowledge  and  re- 
search. To  that  end,  it  is  placing  great 
emphasis  on  scientific  education  and 
training.  It  recognizes  the  importance 
of  scientific  know-how  to  achieve  its 
many  military  and  economic  objec- 
tives. 

I  would  like  to  call  to  the  attention 
of  my  colleagues  the  following  article 
by  Daniel  S.  Greenberg  on  Soviet  sci- 
entific education  today.  It  appeared  in 
the  May  13.  1980,  issue  of  the  Wash- 
ington Post. 

The  Intellect  Gap 
(By  Daniel  S.  Greenberg) 

Americans  who  monitor  Soviet  education 
are  reporting  extraordinary  accomplish- 
ments there  from  a  decade-long  drive  to 
provide  all  high  school  students  with  exten- 
sive, super-enriched  training  in  mathematics 
and  science.  It's  so  successful,  they're 
saying,  that  the  American  high  school 
system  has  been  rendered  primitive  by  com- 
parison. 

Though  there  can  be  a  lot  of  slack  in  the 
linkage  between  national  power  and  scien- 
tific literacy.  Interest  is  compelled  by  the 
Soviet  commitment  to  make  virtually  all  Its 
young  people  go  through  mathematical  and 
scientific  training  of  a  duration  and  inlensi 
ty  that  relatively  few  Americans  experience 
For  example,  while  calculus  has  almost  dis- 
appeared from  the  American  high  school 
curriculum— only  about  100.000  students  a 
year  take  it— all  Soviet  high  school  students 
get  two  years  of  calculus,  and  about  97  per- 
cent of  Soviet  youngsters  now  finish  high 
school. 

According  to  one  of  the  leading  American 
observers  of  Soviet  education.  Izaak  Wlrs- 
zup,  professor  of  mathematics  at  the  Uni- 
versity of  Chicago,  the  new  Soviet  science 
education  represents  a  break  with  the  old 
lock-step,  Imaglnatlon-dulling  methods  that 
have  been  widely  blamed  for  Soviet  science's 
relatively  poor  standing  In  world-class  re- 
search. "These  changes."  Wirszup  says  in  an 
unpublished  repcrt  to  the  National  Science 
Foundation,  "are  tantamount  to  an  educa- 
tional mobilization  of  the  entire  popula 
tion."  Of  particular  importance,  he  notes,  is 
that  the  reformed  scientific  training  is  char- 
acterized "by  an  unexpected  turn  toward 
the  Individual  and  the  development  of  his 
ability  to  do  independent,  creative  work  " 

If  that's  so,  and  if  it  eventually  takes  hold 
in  the  actual  conduct  of  scientific  research, 
then  the  Soviet  scientific  community  may 
be  on  Its  way  to  shaking  off  a  well-earned 
reputation  as  a  sluggish  giant.  The  Soviets 
are  aware  of  the  relatively  low  productivity 
of  their  scientific  enterprise  and,  as  Wirszup 
points  out,  have  given  a  high  priority  to  ex 
pansion  and  reform  of  a  school  system  that 
has  been  identified  as  a  major  bottleneck  In 
the  modernization  of  the  Soviet  economy. 

The  Soviets,  he  states,  gave  a  great  deal  of 
authority  for  curriculum  reform  to  their 
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iewUiic  mathematldanB  uid  educatlona]  re- 
SMTChen.  The  result,  he  continues,  "is  a 
program  for  mathematics  Instruction  that  Is 
modem  in  content.  Innovative  in  approach, 
well  Intetrated  and  highly  sophisticated.  It 
gives  strong  emphasis  to  theoretical  founda- 
tions and  logical  rigor  as  well  as  to  applica- 
tions. .  .  .     Moreover,     the     extraordinary 
Soviet  research  In  psychology  and  methods 
of  learning  and  teaching  mathematics  has 
been  applied  to  the  new  curriculum,  which 
now  surpasses  In  quality,  scope  and  range  of 
implementation  that  of  any  other  country." 
WlrsBup.  who  is  an  Internationally  recog- 
nized authority  on  Soviet  computer  technol- 
ogy and  mathematics  education  in  the  East- 
em  bloc,  added  in  his  report  that  the  Soviet 
effort  amounts  to  "a  concerted  drive  to  pro- 
duce mass  education  of  unmatched  quality." 
For  those  many  Americans  who  take  a  pe- 
culiar pride  in  acknowledging  scientific  ig- 
norance, the  differences  that  Wirszup  tabu- 
lated in  standard  Soviet  and  American  high 
school  programs  are  likely  to  be  quite  star- 
tling. He  reports,  for  example,  that  a  Soviet 
high  school  student  is  required  to  complete 
five  years  of  physics,  four  years  of  chemis- 
try, one  year  of  astronomy,  five  and  one: 
half  years  of  biology,  and  so  on  down  a  list 
that  would  empty  America's  high  schools 
via  the  dropout  route.  Wirszup  concludes: 
"The  disparity  between  the  level  of  training 
in  science  and  mathematics  of  an  average 
Soviet  skilled  worker  or  military  recruit  and 
that  of  a  non-college-bound  American  high 
school  graduate,  an  average  worker  in  one 
of    our   major    industries,    or    an    average 
member  of  our  all-volunteer   army   is  so 
great  that  comparisons  are  meaningless." 

PiruOly,  he  observes  that  while  the  remak- 
ing of  the  Soviet  education  system  has  hit 
some  snags  and  stirred  up  pedagogical  con- 
troversies, the  Soviets  feel  they're  on  the 
right  track  and  continue  to  Invest  vast  re- 
sources in  what  they  themselves  describe  as 
an  "educational  revolution."  As  for  the  stu- 
dents, they  are  lured  on.  Wirszup  states,  by 
the  realization  that  "educational  achieve- 
ment .  .  ,  is  practically  the  only  safe  avenue 
to  a  more  comfortable  standard  of  living 
under  Soviet  conditions." 

Wirszup's  findings,  along  with  continuing 
reports  of  slumping  standards  and  student 
achievemenU  in  American  high  school  sci- 
ence and  math  programs,  contributed  to  a 
White  House  request  In  February  for  the 
Department  of  Education  and  the  National 
Science  Foundation  to  collaborate  on  a 
report,  due  next  month,  on  science  and  engi- 
neering education  in  the  United  States. 

Of  the  many  shortages  now  confronting 
the  United  SUtes,  it  may  be  that  the  intel- 
lect shortage  is  the  most  dangerous.* 


CALIFORNIA'S  PROPOSITION  13 
SHOWS  WHY  TAX  RATE  REDUC- 
TION IS  NEEDED 


HON.  NEWT  GINGRICH     I 

or  GEORGIA 
n«  THI  HOUSE  OF  REPRXSENTATIVES 

Wednesday,  July  23,  1980. 
•  Mr.  GINGRICH.  Mr.  Speaker,  I  am 
today  submitting  as  an  extension  a 
paper  done  by  one  of  my  summer  in- 
terns. Her  name  Is  Audrey  Powe.  She 
is  22  and  will  soon  complete  college  in 
Alabama.  Audrey  researched  the  re- 
sults of  California's  famous  proposi- 
tion 13.  which  is  now  over  2  years  old 
and  able  to  be  judged  objectively. 

The  facts  dug  up  by  Audrey  show 
that  proposition  13  did  not  wipe  out 
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the  State  surplus,  did  not  gut  State 
services,  and  did  not  hurt  the  poor  and 
minorities.  In  fact,  13  contributed  to  a 
lower  inflation  and  unemployment 
rate  in  California  relative  to  the  na- 
tional averages.  It  also  forced  the 
State  government  to  manage  and 
spend  tax  dollars  more  efficiently. 

Proposition  13  was  an  across-the- 
board  reduction  in  property  tax  rates. 
In  concept  it  is  similar  to  H.R.  7566.  a 
bill  backed  by  Ronald  Reagan  and 
nearly  all  House  and  Senate  Republi- 
cans and  which  will  cut  Federal 
income  tax  rates  by  10  percent.  No  two 
sets  of  economic  circumstances  are 
ever  identical,  but  I  believe  the  posi- 
tive results  of  California's  proposition 
13  offer  convincing  evidence  that  pas- 
sage of  H.R.  7566  will  reap  similar 
benefits  for  the  whole  Nation. 
Miss  Powe's  paper  follows: 

The  2  Years  or  Proposition  13 
(By  Audrey  Powe) 
Proposition  13.  an  amendment  to  the  con- 
stitution of  California  passed  by  referen- 
dum on  June  6.  1978.  cut  property  Ux  rates 
by  one-third  and  made  it  more  difficult  to 
Increase  other  state  and  local  taxes.  It  is  the 
purpose  of  this  paper  to  examine  the  effects 
Proposition  13  had  on  the  California  econo- 
my. 

In  a  release  exactly  one  month  after 
voters  endorsed  the  amendment,  the  Con- 
gressional Budget  Office  estimated  that  the 
revenues  the  state  government  could  expect 
in  fiscal  year  1978-79  would  drop  by 
$7,044,000  a.s  a  result  of  Propcsition  i:i  An 
other  estimate  said  that.  a.ssuming  no 
impact  on  the  state's  economy  because  of 
the  lowered  tax  rates,  the  cuts  would  mean 
a  revenue  loss  of  $6.4  billion.' 

Others  were  more  optimistic.  Professor ' 
Art  Laffer  of  the  University  of  Southern 
California  asserted  that  lowering  tax  rates 
would  result  in  a  rise  in  total  tax  revenues 
for  state  and  local  government.  Because 
lower  tax  rates  would  increase  productivity 
and  work  l;icentlves.  economic  activity 
would  be  stimulated.  More  consumer  spend- 
ing and  an  expanded  tax  base  would  prevent 
California's  budget  from  going  into  the  red. 
Laffer  said  that  the  50  percent  cut  in  prop- 
erty tax  rates  would  mean  a  $110  billion  in- 
crease Li  the  personal  income  of  Califor- 
nians.' 

Proposition  13  did  stimulate  California's 
economy,  to  the  point  where  personal 
income  rose  by  14  percent  within  the  first 
year.'  With  property  lax  rates  lower,  busi- 
nesses expanded,  thus  creating  new  Jobs,  en- 
couraging more  investment,  and  higher  real 
wages.  Lower  effective  costs  of  homes  (the 
property  tax  being  a  home  "cost "  borne  by 
consumers)  encouraged  more  construction 
and  enlarged  the  property  tax  base.  Since 
the  California  legislature  moved  to  offset 
the  anticipated  revenue  losses  by  imposing 
fees  for  services  that  had  been  free,  a  promi- 
nent result  of  Proposition  13  has  been  a 
shift  in  costs  from  property  owners  to  prop- 
erty users. 

State  officials  claim  that  Proposition  13 
has  not  meant  any  significant  cutbacks  in 
welfare  payments  or  the  rate  of  pay  hikes 
for  govenment  employees.*  Prior  to  the  pas- 
sage of  13.  economist  Jude  Wanniski  warned 
that  layoffs  of  regular  public  employees 
would  reduce  essential  state  services  at  the 
local  level,  such  as  fire,  police,  and  sanita- 
tion.' But  these  services  were  maintained, 
because  the  state  used  available  funds  to 
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'  Footnutes  at  end  of  article. 


help  schools  and  local  governments  adjust 
to  Proposition  13. •  These  available  funds  in- 
cluded user  fees,  federal  aid,  county  rev- 
enues, and  money  from  the  $5  billion  state 
surplus  California  has  on  hand  when  Propo- 
sition 13  was  passed. 

That  budget  surplus,  in  large  part  the 
result  of  the  impact  of  high  Inflation  on  the 
states  progressive  income  tax  code,  kept 
California  from  feeling  the  initial  revenue 
shortfalls  caused  by  Proposition  13.  Surplus 
funds  totalling  $4.2  billion  were  allocated  to 
local  governments  to  help  them  adjust. 
With  that  help  and  by  using  their  own  re- 
serves, schools,  cities,  counties,  and  other 
taxing  elements  spent  as  much  money 
under  Proposition  13  as  they  did  the  previ- 
ous year.' 

Writing  in  the  Los  Angeles  Times  in  Octo- 
ber of  1979,  Ellen  Hume  pointed  out  that 
"California's  local  governments  actually 
spent  7  percent  more  under  Proposition  13 
in  the  fiscal  year  ending  Sept.  30  then  they 
did  in  fiscal  1978  before  the  property  tax 
cut  went  Into  effect." 

According  to  the  GAO  study  by  Hume' 
"Local  as  well  as  state  treasury  surpluses, 
the  booming  California  economy  and  in- 
creased federal  aid  throughout  the  stale 
helped  California's  local  governments  make 
up  for  the  estimated  $6  billion  lost  because 
of  Proposition  13."  The  GAO  report  said  13 
"had  had  only  a  minimal  Impact  on  local 
California  government  operations  and  fed- 
eral grant  outlays. "  On  the  county  level,  an 
average  of  $222  million  more— a  10  percent 
Increase— was  made  available  to  most  coun- 
ties in  fiscal  78-79.'  School  districts  enjoyed 
an  Increase  in  state  aid  of  $2,267  billion  in 
fiscal  78-79.' 

The  effects  of  Proposition  13  on  the  gov- 
ernment itself  were  mixed.  During  the  first 
fiscal  year  following  passage.  $54  million 
was  saved  by  the  imposition  of  a  hiring 
freeze.  This  meant  reduced  opportunities 
for  promotion  and  smaller  pay  raises  for 
some  public  employees.  Low  morale  among 
county  employees  has  been  a  problem  and 
the  rate  of  turnover  doubled  In  1979." 
There's  been  a  steady  exodus  of  people  with 
marketable  skills  from  government  service, 
as  physicians  and  other  professionals  went 
into  business  for  themselves.  Overall, 
100,000  government  jobs— 8  percent  of  the 
bureaucracy— were  eliminated  after  the  pas- 
sage of  13.  Only  20,000  of  these  workers 
were  actually  laid  off;  the  rest  disappeared 
t  hrou«h  all  rilioii. ' 

In  the  area  of  education,  there  has  been 
change,  but  not  disaster  or  chaos.  Average 
class  size  has  remained  at  35.  and  teachers 
have  retired  early  as  enrollment  declined. 
Pour  elementary  schools  in  Santa  Barabara 
were  closed  in  1979,  but  this  was  partially 
due  to  a  decline  in  enrollment  (to  4,000  stu- 
(Icnl.s  from  6.200  m  1967 1  Some  libraries. 
in  certain  elementary  schools,  have  been  ad- 
versely affected  by  Proposition  13. 

Fire  and  police  protection  have  been  virtu- 
ally unaffected  by  13.  because  these  areas 
have  received  top  priority  when  state  aid 
was  allocated.  According  to  a  report  in  the 
New  York  Times,  students  at  the  police 
academy  In  Oakland  received  dismissal  no- 
tices 30  minutes  after  they  graduated.  How- 
ever, all  the  new  police  officers  were  rehired 
within  a  few  weeks."  This  was  a  recurring 
pattern  In  California  during  the  summer  of 
1978;  Because  the  initial  revenue  shortfall 
seemed  drastic.  It  provoked  drastic  action  by 
sonje  state  officials.  Yet  most  of  these  ac- 
tions could  be  rescinded  when  the  true  fiscal 
picture  became  clearer. 

Hospitals  were  affected  sliniitly  by  Propo- 
sition 13.  For  example,  the  Santa  Barbara 
County  Hospital  was  closed  to  inpatients, 
yet  indigent  patients  were  treated  at  a  pri- 
vate hospital  with  the  county  paying  the 
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bill.  Most  county  health  officials  assert  that 
there  was  no  decline  in  services.  In  general, 
government  officials  since  the  passage  of  13 
have  put  their  emphasis  on  greater  produc- 
tivity with  utilization  of  fewer  resources. 

Liberal  fears  thai  layoffs  of  over  500.000 
public  employees  would  come  as  a  result  of 
the  budget  cuts  caused  by  Proposition  13 
have"  not  been  borne  out.  Massive  disloca- 
tion, either  in  the  state  government  or  in 
California's  economy  as  a  whole,  has  not  oc- 
curred." Sen.  George  McGovem  (D.-S.D.) 
described  the  acceptance  of  Proposition  13 
as  '  degrading  hedonism,"  which  was  "moti- 
vated by  racism"  and  would  impose  hciivy 
burdens  on  the  poor."  Economist  John  Ken- 
neth Galbraith  called  Proposition  13  "a  dis- 
guii.ed  attack  on  the  poor."  "  But  California 
has  proven  that  it  could  cut  tax  rates  by  a 
large  percentage  and  still  deliver  adequate 
services  to  those  that  depend  on  them. 

In  fact,  the  case  can  be  made  that  the 
major  beneficiaries  of  Proposition  13  have 
been  minorities  and  others  traditionally 
hard  hit  by  unemployment.  In  the  year  fol- 
lowing the  passage  of  13,  California's  unem 
ployment  rate  declined  by  1  percent  and  the 
rale  of  increase  In  the  state  consumer  price 
index  went  down  1  percent  relative  to  the 
national  averages."  During  the  first  five 
months  of  1978.  unemployment  in  Califor 
ilia  averaged  7  5  parcent.  As  of  March.  1980. 
it  was  at  5.8  percent."  This  two-year  down- 
ward trend  in  joblessness  in  California  was 
sharper  than  was  the  national  decline.  For 
the  first  time  In  years,  California's  unem- 
ployment level  was  lower  than  that  ,of  the 
nation  as  a  whole.  The  rise  In  employment 
and  increased  economic  activity  in  general 
increased  personal  income  22  from  the  first 
quarter  of  1978  to  the  first  quarter  of  1979." 
Callfornians  were  earning  $200  more  per 
man,  woman  and  child  during  1979. 

We  can't  credit  Proposition  13  with  every 
improvment  in  California's  economic  pic- 
ture, but  it  did  spawn  similar  measures 
aimed  at  controlling  government  growth 
and  shifting  resources  back  to  the  people. 
Governor  Brown  cut  state  Income  taxes  $1 
billion  in  1979,  and  Callfornians  approved 
Proposition  4  last  November,  which  clamped 
limits  on  stale  spending.  So  California 
served  as  something  of  a  laboratory  for  tax 
reduction  and  SF>endlng  limitation  mea.sures, 
mostly  emanating  from  the  people  to  the 
politicians,  rather  than  the  reverse.  The  re- 
sults—higher growth,  employment,  produc- 
tivity, and  living  standards— have  not  disap- 
pointed I*rofessor  Laffer  or  most  of  Califor- 
nia's citizens. 
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EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  FATHER 
MICHAEL  J.  McGIVNEY 

HON.  EDWARD  P.  BEARD 

or  RHODE  ISLAND 
IN  THE  HOnSE  OF  REPRESENTATIVES 

Wednesday.  July  23,  1980 

•  Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  I  ri.se  today  to  pay  tribute  to 
Father  Michael  J.  McGhTiey,  the 
founder  of  the  Knights  of  Columbus. 
While  a  29-year-old  curate  at  St. 
Marys  Church  in  New  Haven,  Conn., 
Father  McGivney  conceived  of  such  a 
fraternal  society.  He  died  at  the  age  of 
38,  leaving  a  reputation  as  a  holy, 
caring  man  who  expressed  his  love  for 
God  through  his  work  with  young 
people,  the  forgotten,  and  the  voice- 
less. 

Father  McGivney's  compassion,  be- 
nevolence, and  understanding  has  left 
a  legacy  that  is  magnified  each  passing 
year  by  the  good  works  of  the  more 
than  1,330.000-member  organization. 
To  illustrate  the  extent  of  their 
achievements,  last  year  the  Knights  of 
Columbus  contributed  over  $24  million 
and  nearly  9  million  hours  to  humani- 
tarian causes. 

Mr.  Speaker,  people  like  Father 
McGivney  who  make  a  unique  contri- 
bution to  our  society  deserve  special 
tribute  and  recognition.  This  is  the 
purpose  of  H.R.  7653,  which  was  co- 
sponsored  by  42  Members  of  Congress. 
This  bill  seeks  to  render  the  appropri- 
ate distinction  due  such  an  outstand- 
ing American  by  providing  for  the  is- 
suance of  a  commemorative  postage 
stamp  to  be  released  for  the  100th  an- 
niversary of  the  Knights  of  Columbus 
in  1982.  This  bill  will  be  reintroduced 
later  to  provide  the  opportunity  for 
additional  cosponsors  to  become  a  part 
of  this  tribute.* 


U.S.  POLICY  TOWARD  MOROCCO 
AND  THE  WESTERN  SAHARA 
ISSUE 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23,  1980 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  bring  to  my  colleagues 
attention  a  recent  exchange  of  letters 
I  had  with  the  State  Department  re- 
garding UJS.  policy  on  the  Western 
Sahara  issue  and  how  we  conduct  our 
relations  with  the  Moroccan  Govern- 
ment. 

It  had  been  my  understanding  that 
in  recent  months  two  of  the  principles 
in  our  dealings  with  the  Western 
Sahara  issue  involved,  first,  working 
toward  an  understanding  with  the  Mo- 
roccans over  the  relationship  between 
our  supply  of  arms  and  their  willing- 
ness to  enter  into  negotiations  for  a 
peaceful  settlement  of  the  Western 
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Sahara  issue;  and,  second,  starting  a 
dialog  with  the  Polisario.  It  is  not 
clear  from  recent  developments  the 
extent  to  which  we  continue  to  hold 
firm  to  these  two  features  behind  our 
policies  in  this  area. 

My  correspondence  with  the  State 
Department  follows: 

Subcommittee  on  Europe 

and  the  middl.e  east. 
June  1 8.  1980. 

Hon.  EOMUND  S.  MUSKIE. 

Sccrftarv  0/ State. 
WashiTiQlon.  D.C. 

DtAR  Mr.  Secretarv:  I  rea!i7,e  that  there 
are  many  pressing  international  crises  with 
which  you  have  to  grapple,  but  I  would  like 
you.  as  soon  as  possible,  to  review  carefully 
the  situation  In  the  Western  Sahara  and  our 
policies  m  that  part  of  Africa.  From  where  I 
sit,  I  see  a  Department  of  Slate  divided  on 
policies  in  this  area  but  I  do  not  always  see 
the  divisions  within  the  Department  reflect- 
ed In  a  carefully  balanced  and  implemented 
series  of  policies. 

There  are  two  specific  matters  which  I 
would  like  to  raise  at  this  time.  In  my  view, 
out  of  the  discussions  with  the  Congress  on 
the  Western  Sahara  Issue  over  the  last  two 
years  came  distinct  understandings  that  the 
United  States  would  be  working  toward 
-some  type  of  linkage  between  the  provision 
of  military  equipment  to  Morocco  and  the 
willingness  on  the  part  of  the  Morcxxan 
Government  to  pursue  a  negotiated  peace- 
ful settlement  of  the  conflict.  I  have  the  Im- 
pression today  that,  whatever  type  of  direct, 
indirect,  public,  private,  positive  or  negative 
linkage  we  were  trying  to  work  towards  no 
success  has  occurred  and  none  seems  likely. 
I  do  not  know  if  we  are  still  pursuing  any 
linkage  in  earnest. 

Second.  I  had  the  strong  Impression  from 
our  discussions  that  official  contacts  be- 
tween Americans  and  meml>ers  of  the  Poli- 
sario would  be  permitted  and  would  occur. 
It  is  my  impression  that  such  contacts  are 
not  taking  place  at  this  time  even  If  clear- 
ance for  them  is  requested. 

Morocco  is  an  important  friend  of  the 
United  States  and  we  want  and  need  to  con- 
tinue that  friendship.  But  at  the  same  time 
we  must  acknowledge  that  Morocco  is  pur- 
suing policies  in  the  Western  Sahara  which 
will  likely  fail.  Even  our  allies  see  trouble  on 
the  horizon.  I  would  argue  that  the  risks  to 
our  friendship  with  Mor(xxo  are  greater  the 
longer  we  allow  or  permit  the  Western 
Sahara  conflict  to  linger  outside  negotia- 
tions. 

I  hot>e  that  you  will  have  the  opportunity 
to  review  our  policies  in  this  area  and  I 
would  be  happy  to  talk  with  you  about  it  if 
you  so  desire. 

I   appreciate   your  consideration   of   this 
matter. 
With  best  regards. 
Sincerely  yours, 

Lee  H.  Hamilton. 

Chairman. 

Department  or  State, 
Washington,  D.C,  July  8.  1980. 
Hon.  Lee  H.  Hamilton. 

Chairman,    Subcommittee   on    Europe   and 
the  Middle  EasL  Committee  on  Foreign 
Affairs,  House  of  Representatives 
Dear  Mr.  Chairman:  On  behalf  of  Secre- 
tary Muskie,  I  would  like  to  reply  to  your 
letter  of  June  18  in  which  you  raised  two 
specific  matters:   the  linkage  betweea  the 
provision  of  military  equipment  to  Morocco 
and  Moroccan  willingness  to  pursue  a  nego- 
tiated peaceful  settlement;  and  our  policy  of 
official  contacts  between  American  repre- 
sentatives and  the  Polisario. 
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Our  position  on  this  iinkage"  is  identical 
to  that  described  to  tiie  Congress  uhen  we 
consulted  about  the  special  arms  package 
early  this  year.  Ambassador  Duke  has  re- 
ported that  King  Has-san  of  Morocco  is 
aware  of  the  linkage  and  knows  that  we 
want  to  see  our  supply  of  arms  proceed  in 
parallel  with  movement  towiirds  a  peaceful 
solution  of  tne  wrstei n  Sahara  dispute.  Ani- 
ba-ssador  Duke  haa  briefed  you.  we  under- 
stand, on  his  discussions  with  Uie  King.  He 
is  convinced  that  the  King  wants  negciia- 
tions  with  Algeria  and  has  done  enough  to 
move  towards  negotiations  to  justify  the  de- 
cisions we  have  taken  so  far  with  regards  to 
the  provision  of  arms. 

To  be  specific,  we  are  encouraged  by  con- 
tinuing statements  from  both  sides  that 
they  desire  a  peaceful  solution  of  the  west- 
em  Sahara  dispute,  and  by  their  interest  in 
the  activities  of  potential  intermediaries.  Al- 
though Morocco  is  still  pressing  for  negotia- 
tions with  Algeria  alone,  it  insists  that  all 
aspects  of  the  dispute  will  be  open  for  dis- 
cussion once  negotiations  start,  even  by  im- 
plication participa'.ion  of  the  Polisario  in 
the  negotiations.  Saudi  Arabian  leaders  are 
the  most  recent  of  several  potential  inter- 
mediaries who  have  visited  Algeria  and  Mo- 
rocco this  year,  and  the  Moroccans  believe 
the  possibilities  for  a  Morocco-Algeria  meet- 
ing have  improved.  Delivery  to  Morocco  of 
equipment  in  our  arms  package  will  not 
begin  until  late  this  yrar. 

'As  for  contact  with  the  Polisano,  we  de- 
cided—and communicated  to  the  Congress  — 
that  we  would  take  a  more  relaxed  position 
on  contacts  between  members  of  the  E.xecu- 
tive  Branch  and  the  Polisario;  we  also  re- 
laxed our  prohibition  on  trips  by  U.S.  offi- 
cials by  the  Moroccan-controlled  western 
Sahara.  A.iy  such  contacts  or  trips  are  of 
course  subject  to  policy  review  and  control 
before  they  take  place.  Department  of  Slate 
representativis  met  with  a  Polisario  repre- 
sentative in  Washington  in  March  of  this 
year.  There  have  also  been  visiis  to  the  Mo- 
roccan-controlled western  Sahara  by  three 
groups  of  U.S.  officials. 

We  told  the  Polisario  representative  at 
the  March  meeting  that  further  contact 
with  the  Polisario  would  be  difficult  because 
Polisario  forces  from  their  Algerian  sanctu- 
ary had  been  conducting  extraordinarily 
heavy  attacks  in  Morocco  proper.  We  simply 
'Jid  not  see  how  we  could  do  semclhing  that 
could  be  interpreted  by  the  Moroccans  and 
others  as  de  facto  or  tacit  encouragement  of 
Volisario  attacks  deep  in  Moroccan  terri- 
tory. This  is  wholly  consistent  with  our 
basic  position,  since  we  have  repeatedly 
made  the  point  to  the  Algerian  Government 
that  it  should  strongly  discourage  the  Poli- 
sario from  launching  attacks  into  Morocco 
proper.  Sui  h  attacks  narrow  the  potential 
basis  foi  Morocco's  negotiating  flexibility. 
We  will  ki'(  p  under  review  the  possibility  of 
renewing  these  contacts. 

We  believe  we  have  remained  faithful  to 
the  understandings  we  reached  with  the 
Congress  during  our  consultations  this  year 
and  note  only  that  the  carrying  out  of  these 
understandings  must  take  into  account  the 
nuances  of  an  evolving  situation  and  the 
sensitivities  and  positions  of  the  key  actors. 
I  can  assure  you  that  Secretary  Muskie  will 
take  into  account  your  views  as  he  considers 
the  next  steps  we  take  on  this  issue. 

In  the  meantime,  we  would  be  ready  to 
discuss  these  issues  further  whenever  you 
wish. 

Sincerely. 

J.  Brian  Atwood. 
Assistant  Secretary 
for  Congressional  Relations.m 
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DOES  THE  FATE  OF  CARTHAGE 
AWAIT  U.S.? 


July  23,  1980 


HON.  BOB  STUMP 

OF  ARl/CNA 
IN  THE  HOUSE  Of  REFRESEKTATIVES 

Wednesday.  July  23,  19S0 

•  Mr.  STUMP.  Mr.  Speaker,  history; 
we  are  quite  often  reminded  that  his- 
tory repeats  itself.  It  is  made  and 
easily  forgotten,  yet  it  caii  be  studied 
to  use  as  a  guide  for  the  future. 

We  face  some  very  serious  decisions 
in  the  history  of  our  country,  decisions 
which  can  be  a  turning  point  in  our 
future.  One  of  the  most  important  of 
those  decisions  deals  with  our  national 
security  and  defense. 

Do  we  learn  from  the  past,  or,  as  Mr. 

Thomas  C.  Home  of  Phoenix,  Ariz., 

suggests,  do  we  become  the  Carthage 

of  tl:e  20th  century? 

(From  the  Phoenix  Gazette,  July  10.  1980] 

Does  Fate  of  Carthage  Await  U.S.? 

America  has  tw.  ice  the  gross  national  prod- 
uct of  the  Soviet  Union.  But  America  now 
spends  only  4.9  percent  of  its  GNP  on  de- 
fense, one-tliird  less  than  the  percentage 
when  John  Kennedy  was  president.  Russia 
.spends  13  percent.  Consequently.  Russia, 
though  much  poorer,  spends  50  percent 
more  than  the  United  States  on  defense  in 
absolute  expenditures. 

Comparisons  are  chilling.  Russia  has 
50.000  tanks  to  our  10.500  (that  statistic 
alone  is  worth  pondering),  40,700  tactical 
warplanes  to  our  18.000,  534  major  warships 
to  our  260,  and  they  are  currently  producing 
at  a  much  higher  rate  than  we  are. 

History  has  quite  a  lot  to  say  about  rich, 
prosperous  countries  that  permit  them- 
selves to  be  significantly  outspent  on  de- 
fense by  much  poorer  ones.  Henry  V  con- 
quered Prance  when  France  had  twice  the 
population  and  \^ealth  of  England.  Mi:ny 
people  think  of  the  fall  of  Rome  in  this  con- 
text. But  probably  the  best  analogy— and 
most  instructive  to  us— is  the  major  power 
destroyed  by  Rome  during  Rome's  rise:  Car- 
thage. 

Carthage,  like  the  United  States.  bet,'an  as 
a  colony  and  soon  surpa.ssed  the  mother 
country  in  wealth  and  po*er.  Phoenicians, 
from  what  is  now  Lebanon,  began  trading 
with  mineral  rich  Spain  in  the  12lh  century 
B.C.  In  the  9th  century  B.C.,  they  estab- 
lished Carthage,  the  name  derived  from  the 
Phoenician  word  for  New  Town,  as  an  inter- 
mediate trading  post  on  the  North  African 
shore. 

Carthage  was  strategically  located  across 
the  narrow  waist  of  the  Mediterranean  from 
Sicily.  By  the  third  century  B.(;.,  Carthage 
was  the  richest  and  most  powerful  country 
in  the  Mediterranean  world,  with  colonies 
along  much  of  the  North  African  coast,  in 
Malta.  Sardinia.  Corsica.  S.cily  and  Spain. 

The  Carthaginians  totally  dominated  the 
Western  Mediterranean,  Roman  ships  were 
forbidden  there  under  a  6th  century  B.C, 
treaty.  The  Carthaginians  drowned  any  for- 
eign sailors  they  found  west  of  Sardinia. 

Carthage's  similarities  to  the  U.S.  are  nu- 
merous. Before  the  wars  with  Rome,  Car- 
thage was  the  world's  technological  leader, 
in  such  fields  as  engineering  and  naval 
power. 

Carthage  also  had  military  geniuses,  chief 
of  whom  was  Hannibal.  Hannibal  led  his 
troops  from  Spain  to  Italy  (128  B.C.)  and 
very  nearly  destroyed  Rome.  The  Roman 
dictator,  Fabius.  concluded  that  it  was  an 
error  to  fight  a  major  military  engagement 


with  a  consummate  military  genius  such  as 
Hannibal.  Rather,  Fabius  fought  a  delaying 
war.  He  cut  off  the  enemy  supplies  by  div- 
astatii.g  the  surrounding  countryr.ide.  and 
hoped  to  wear  the  Carthaginians  out  ft  cm 
lack  of  supplies. 

Hannibal  requested  soldiers  and  monry 
from  Carthage.  With  such  help  he  proljiih'y 
could  have  destroyed  Rome.  C'rthaKt  was 
ruled  by  an  oligarchy  of  wcaltli.  It  rtsmnd 
ed  that  a  victorious  general  should  be  siiiJ- 
ing  Uioney  home  to  his  own  people,  rather 
(han  reque.i!.ing  it  from  them.  It  refused  his 
request.  This  event  should  be  :\inrmbcrcd. 
in  reading  the  remainder  of  vkhat  otiuit\d. 

Hannibal  made  the  b^it  jf  a  b.'td  situation. 
At  C'nnae.  though  greatly  outnumbered,  he 
von  a  major  victory. 

Rome,  now  in  mortal  di'-ager,  shnwfd  'hat 
Stoic  strength  which  woulJ  cna^'c  it  to  lule 
the  worlvl  for  half  a  mil'rnfiium.  Ts.<eN  were 
raised  beyond  toleranre.  ciliireiis  volun- 
teered their  savings,  and  every  able  man 
became  a  soldier  without  pay.  Rome  sluvily 
turned  the  tide  against  the  .mrefiiforc.  d 
and  under-supplied  Carthaginians. 

After  10  years  of  additional  figh.iinp  in 
Italy,  the  Romans  attacked  Carth.'^^e.  nnd 
won  a  limited  victory. 

In  the  half  century  of  peace  v.iiich  fol- 
lowed, Car;  hate  rapidly  rccoverid  from  the 
effects  of  war.  and  its  rencwid  •.\>;iUh 
prompted  Rome  to  again  decKire  uar. 

Carthage  had  experience  in  bjyint;  peace 
with  concessions.  In  238  B.C.  Rome  had  de- 
clared war,  and  Carthage  had  bought  peace 
by  ceding  Sardinia.  Now.  again,  in  150  B.C. 
Carthage  felt  inadequately  prepared  for 
war,  and  sent  an  embassy  to  Rome  with  au 
thority  to  meet  all  demands. 

The  Roman  Senate  agreed  to  presir\c  the 
freedom  and  autonomy  of  Carthage  if  300 
of  the  noblest  Carthaginian  children  were 
given  as  hostages,  and  the  instructions  of 
the  Roman  consuls  in  Sicily  were  carried 
out. 

The  Carthaginians  agreed.  The  Romans 
lawyer  and  historian,  Appian,  describes  the 
scene  at  Carthage: 

So,  hastily  anticipating  the  appointed 
lime,  they  sent  their  children  into  Sicily, 
amid  the  tears  of  the  parents,  the  kindred, 
and  especially  the  mothers,  who  clung  to 
their  ones  with  frantic  cries  and  .sci.'d  hold 
of  the  ships  and  of  the  officers  who  were 
taking  them  away,  even  holding  the  anchors 
and  ti'aring  the  ropes,  and  throwing  their 
arms  around  the  sailors  in  order  to  prevent 
the  ships  from  moving;  some  of  them  even 
swnm  out  far  into  the  sea  beside  the  ships, 
shedding  tears  and  gazing  at  their  children. 
Others  on  the  shore  tore  out  ihcir  hair  and 
smote  their  breasts  as  though  they  were 
mourning  the  dead." 

The  Roman  consul.s  in  Sicily  sent  the  hos- 
taprs  to  Rome.  They  then  crossed  to  'Jlica, 
adjacent  to  Carthage  on  the  Njrth  African 
coast,  to  give  further  instructions  to  the 
Carthaginians.  The  consuls  had  received 
their  orders  secretly  from  the  Senate. 

At  Utica,  the  consuls  praised  the  Cartha- 
ginians'for  their  promptness  in  sending  the 
hostages.  Then  they  inquired,  if  the  Cartha- 
ginians truly  desired  peace,  why  they 
needed  any  arms?  They  ordered  the  Cartha- 
ginians to  hand  over  all  their  arms. 

The  Carthaginians  returned  with  a  vast 
number  of  loaded  wagons,  piled  high  with 
armor  for  200,000  men,  javelins  and  darts, 
and  2,000  catapults. 

The  consuls  again  praised  the  Carthagin- 
ians, They  exhorted  them  now  to  bear 
bravely  the  remaining  command  of  the 
Senate,  The  population  of  Carthage  was  to 
march  out  of  their  city,  so  that  the  Romans 
could  raze  it.  Appian  describes  the  reaction: 

"While  he  was  yet  speaking,  the  Cartha- 
ginians lifted   their   hands  toward   heaver 
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with  loud  cries,  and  called  on  the  gods  as 
avengers  of  violated  faith.  Repeatedly  and 
virulently  they  cursed  the  Romans,  either 
because  they  wished  to  die,  or  because  they 
were  out  of  their  minds,  or  because  they 
were  determined  to  provoke  the  Romans  to 
sacrilegious  violence  to  ambassadors.  They 
flung  themselves  on  the  ground  and  beat  it 
with  their  hands  and  heads.  Some  of  them 
even  lore  their  clothes  and  lacerated  their 
flesh  as  though  they  were  absolutely  bereft 
of  their  senses.  When  at  last  the  frenzy  was 
past  they  lay  there,  crushed  and  silent,  like 
dead  men." 

The  consuls  cut  short  further  argument 
They  were  powerless  to  alter  the  orders  of 
the  Senate. 

The  Carthaginians  attempted  a  belated 
defense,  forging  an  astonishing  quantity  of 
arms  and  ships  out  of  what  was  at  hand. 
But  it  was  too  late.  After  three  years,  the 
Romans  broke  through,  and  slaughtered 
the  inhabitants. 

Out  of  a  population  of  500.000,  60,000  sur- 
vned  to  be  sold  into  slavery,  Carthage, 
which  had  flourished  for  700  years,  and  had 
once  been  the  richest,  most  prosperous,  and 
most  technologically  advanced  of  countries, 
was  destroyed.  It  had  loved  money  too 
much,  and  defense  too  little.* 


SANDINISTAS  ONCE  AGAIN  MAKE 
CLEAR  THEIR  GOVERNING 
POLICIES 


HON.  ROBERT  E.  BAUMAN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1980 

•  Mr.  BAUMAN.  Mr.  Speaker,  over 
and  over  again  our  State  Department 
and  the  Carter  administration  has 
asked  us  to  wait  for  positive  develop- 
ments in  Nicaragua  before  declaring 
the  country  lost  to  communism.  They 
said  that,  sure,  there  were  Marxist  ele- 
ments in  the  new  government,  but 
that  the  private  sector  still  had  an 
active  role  to  play.  They  also  told  us, 
as  the  Sandinistas  themselves  told 
Nicaragua's  business  community,  that 
by  the  first  anniversary  of  the  revolu- 
tion a  date  would  be  set  for  national 
elections. 

Well,  July  19,  the  first  anniversary 
of  the  Sandinista  victory,  came  and 
went,  and  no  elections  were  an- 
nounced. Now  Nicaragua's  apologists 
are  squirming,  and  rationalizing  this 
latest  nondevelopment,  while  fear 
spreads  through  Nicaragua's  people. 
But  no  one  should  be  surprised  by  this 
turn  of  events,  for  barely  1  week 
before  the  revolutionary  celebration,  a 
Sandinista  leader  laid  out  for  all  to  see 
once  again  what  the  revolution  Is 
really  made  of.  He  did  this  in  a  call-in 
show  on  Radio  Sandino,  and  I  include 
here  for  my  colleagues  portions  of  the 
responses  given  by  Humberto  Ortega, 
commander  of  the  revolution  and 
head  of  the  Sandinista  National 
Police. 

The  material  follows: 

Ortega  Answers  Questions  on  "Direct 
Line  '  Program 

(Managua  Radio  Sandino,  July  11,  1980) 

[Direct  Line"  program  with  Commander 
of  the  Revolution  Humberto  OrUea.  com- 
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mander  of  the  Sandinlst  National  Po'ice, 
and  program  announcer  Freddy  Rostran 
Arauz— live) 

[Excerpts]  (Question  by  William  Trujillol 
The  authorities  have  said  repeatedly  that 
our  government  Is  eminently  Sandinist  and 
have  always  denied  they  are  MarxistLf-nin- 
ist.  Commander  Ortega:  Can  you  explain 
the  differences  and  similarities  betwren 
Sandinlsm  and  Marxism-Leninism? 

[Answer]  In  the  first  place.  I  would  like  to 
tell  Mr.  Trujlllo  that  we  have  never  denied 
that  we  are  Marxist-Leninists.  We  have 
always  declared  that  we  are  Sandinists,  but 
we  have  never  denied  that  we  are  Marxist- 
Leninists.  Sandinism  is  the  political,  ideo- 
logical and  revolutionary  force  that  has 
moved  this  process,  reflected  our  history, 
our  struggle,  and  our  liberation  proce.ss 
from  the  beginning.  The  exploiters  and  the 
oppressors  deserve  a  reply  from  the  people 
who,  although  they  have  been  oppressed 
and  exploited,  have  never  resigned  them- 
selves to  being  so  and  have  struggled  against 
being  so.  That  is  why  we  arrived  at  19  July. 

Therefore,  Sandinlsm,  which  was  born  of 
the  struggle  against  the  U.S.  expansionism 
of  the  last  century,  which  was  born  of  the 
struggle  against  imperialism  during  this 
century,  Sandinism.  which  was  born  of  the 
struggle  against  exploitation  and  oppres- 
sion, reflects  not  only  the  contribution  of 
our  own  historical  process,  but  also  the  con- 
tribution of  all  of  humanity,  which  strug- 
gles against  the  forms  of  exploitation  and 
oijprr.s.siun  llinl  imiJi-nali.sm  imposes.  In  ihi.s 
sense,  Sandinism  is  not  only  nurtured  by 
our  own  historical  and  national  wealth,  but 
also  from  that  wealth  of  the  entire  human- 
ity, to  which  we  also  belong.  And  the  name 
of  Marxist-Leninism  plays  a  vanguard  role 
in  the  struggle  against  exploitation  and  op- 
pression. In  this  sense,  we  are  (?frlends). 

(Question  by  David  Aragon]  According  to 
rumors,  we  will  soon  have  elections  in  Nica- 
ragua. Are  we  going  to  allow  the  participa- 
tion of  those  sectors  that  for  centuries  ex- 
ploited and  robbed  the  people? 

(An.swiT)  I  wi.sh  lo  point  out  to  Compa- 
nci-o  nn\i(l  Amimoii  that  on  19  Jul\-  1979.  our 
people,  with  weapons  in  their  hands  and  the 
memory  of  the  sacrifice  of  50,000  Nicara- 
guan  patriots,  decided  who  they  wanted  to 
run  the  country.  On  that  occasion  the 
people  decided  that  they  were  the  ones  who 
were  going  to  rule  themselves  when  they 
supported  Sandinism.  When  we  talk  about 
elections,  we  are  not  referring  to  a  raffle  to 
see  who  is  going  to  seize  power.  When  we 
talk  about  elections,  we  are  not  talking 
about  the  type  of  elections  the 
counterrevolutionaries,  the  betraying  bour- 
geoisie, think  we  are  going  to  have  here.  We 
are  not  going  to  have  elections  sis  if  people 
did  not  know  who  was  in  power.  In  other 
countries  elections  are  held  to  choose  a  gov- 
ernment; in  Nicaragua  the  people  have  al- 
ready chosen  their  government.  The  San- 
dinist people  have  already  seized  power. 
Therefore,  when  we  talk  about  elections,  we 
are  referring  to  the  mechanisms  and  sys- 
tems that  our  revolution  is  going  to  imple- 
ment so  that  the  working  people  will  elect 
the  representatives  of  their  established  gov- 
ernment in  the  best  and  fairest  manner.  In 
the  future,  elections  will  be  held  to  improve 
on  the  representatives  of  a  people  who  are 
already  in  power  and  who  have  chosen  their 
revolutionary  destiny. 

These  elections  are  not  going  to  be  an 
orgy.  They  will  not  be  the  same,  for  exam- 
ple, as  the  elections  in  which  Fernando 
Augero  Rocha  deceived  a  sector  of  our  pop- 
ulation which  was  being  massacred.  This  is 
what  Somozism  and  the  most  reactionary 
sectors  of  imperialism  did  in  1967.  This  is 
not  the  type  of  election  we  are  going  to  hold 
in  the  future.  They  will  be  the  elections  of  a 
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process  which  Is  already  defined  by  those 
who  conquered  it.» 


NCOA  LEGISLATIVE  GOALS  FOR 
1980-81 


HON.  MENDEL  J.  DAVIS 

OF  SOtrrH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23.  1980 

•  Mr.  DAVIS  of  South  Carolina.  Mr. 
Speaker,  recently  I  had  the  privilege 
and  the  honor  to  spend  a  few  days 
with  more  than  800  members  of  the 
Non  Commissioned  Officers  Associ- 
ation of  the  United  States  (NCOA). 

NCOA  was  conducting  its  19th 
annual  international  convention  at  the 
Dunes  Hotel  and  Country  Club,  Las 
Vegas.  Nev.  The  assembly  met  for  3 
days  of  business  and  passed  a  nimiber 
of  timely  resolutions,  including  the  as- 
sociation's legislative  goals  for  1980- 
81. 

In  attendance  were  NCOA  members 
from  "around  the  world.  They  came 
from  as  far  away  as  Europe,  Hawaii, 
Alaska,  and  Panama.  Nearly  one-half 
of  the  delegation  was  active-duty 
members  of  the  Army,  Navy,  Marine 
Corps,  Air  Force,  and  Coast  Guard.  In 
fact,  the  Navy  was  well  represented 
with  a  group  of  fleet  and  force  master 
chiefs  who  attended  almost  every 
function  in  svimmer  service  uniform. 

On  Friday  there  were  two  forums, 
one  on  veterans'  services  and  the 
second  on  legislative  affairs.  Taking 
part  in  the  veterans'  forum  were  J.  C. 
Peckarski,  Director  of  Compensation 
and  Pension,  Veterans'  Administra- 
tion; Timothy  L.  Craig,  Special  Assist- 
ant to  the  VA  General  Counsel  for 
Congressional  Relations:  and  Joseph 
C.  Juarez,  Executive  Assistant  to 
Deputy  Assistant  Secretary  for  Veter- 
ans' Employment  Service,  Department 
of  Labor.  Their  moderator  was  C,  R. 
"Chuck"  Jackson,  former  force  master 
chief  of  the  Navy's  Recruiting  Com- 
mand, now  retired,  and  the  associ- 
ation's national  veterans'  services  di- 
rector. 

Participating  in  the  legislative  forum 
were  Senator  William  S.  Cohen  of 
Maine;  Dr.  Bernard  Rostker,  Director 
of  Selective  Service;  our  former  col- 
league, the  Honorable  Ted  Risen- 
hoover,  now  Special  Assistant  to  the 
Assistant  Secretary  of  the  Army  (Man- 
power, Reser\e  Affairs  and  Logistics); 
Ms.  Karen  Heath,  administrative  as- 
sistant to  the  Hojiorable  Bob  Wilson 
of  California;  representatives  of  the 
military's  community  relations  offices, 
and  me.  Moderating  was  the  NCOA 
vice  president  for  government  affairs, 
C.  A.  "Mack"  McKinney.  a  retired 
Marine  sergeant  major. 

Saturday's  schedule  brought  on  an- 
other forum.  This  one  consisted  of  the 
top  enlisted  chiefs  of  the  Armed 
Forces;  Sergeant  Major  of  the  Army 
William  A.  Connelly,  Sergeant  Major 
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of  the  Marine  Corps  Leland  D.  Craw- 
ford, Chief  Master  Sergeant  of  the  Air 
Force  James  M.  McCoy,  Master  Chief 
Petty  Officer  of  the  Coast  Guard 
Hollis  B.  Stephens,  and  representing 
the  Navy's  master  chief  was  Atlantic 
Fleet  Master  Chief  Franklin  A.  Lister. 

These  splendid  representatives  of 
our  Nation's  senior  enlisted  corps  han- 
dled themselves  with  dignity  and 
pride.  Their  professional  approach  to 
the  questions  posed  by  their  audience 
was  most  commendable.  The  answers 
they  gave  were  indicative  of  their  de- 
votion of  duty,  their  pride  of  service, 
and  love  of  country.  I  was  extremely 
proud  to  have  been  a  smali  part  of  a 
most  informative  session. 

On  Saturday  evening  I  was  honored 
by  the  NCOA  members,  as  was  Sena- 
tor CoHZi*.  NCOA  president.  Normand 
M.  GonsauJs,  a  retired  chief  master 
sergeant,  DSAP,  and  senior  vice  presi- 
dent. Leon  Van  Autreve,  a  former  ser- 
geant major  of  the  Army,  presented 
the  Senator  with  a  special  Vanguard 
Award  for  his  interest  in  the  men  and 
women  of  the  military  services.  They 
gave  me  their  prestigious  annual  "L. 
Mendel  Rivers  Award  for  Legislative 
Action." 

On  Sunday.  June  22,  the  assembly 
elected  three  new  members  to  its 
board  of  directors.  The  board,  in  turn, 
elected  the  association  officers  for 
1980-61.  I  was  particularly  pleased  to 
note  that  my  friend  of  long  standing 
and  NCOA's  senior  spokesman  on  Cap- 
itol Hill.  "Mack"  McKinney,  was 
elected  senior  vice  president  and  chair- 
man of  the  board. 

The  assembly  also  adopted  the  asso- 
ciation's legislative  goals  for  1980-81. 
They  reflect  the  dedication  of  the 
NCOA  membership  to  carry  on  the 
tradition  of  service  to  God,  country, 
and  the  noncommissioned  and  petty 
officer  corjM.  I  urge  my  colleagues  to 
review  these  goals  and  do  all  they  can 
to  support  the  NCOA  in  its  pursuit  of 
an  adequate  defense  posture  for  the 
United  States. 

The  NCOA  legislative  goals  are 
printed  herewith: 

LxciSLATivs  Goals— 1980 

There  ta  no  failure  except  in  no  longer 
trving.  There  «  no  defeat  except  from 
VDithin,  no  really  inaurmountable  tnirrier 
tave  our  oum  weakness  of  purpose— Kin 
Hubbard. 

PR£AMBL£ 

The  members  of  the  Non  Commissioned 
Officers  Association  of  the  U.S.A.  have 
joined  their  efforts  and  strength  to  work  to- 
gether for  the  well-being  of  th^  Individual, 
the  group,  and  for  the  greatest  benefit  of 
our  beloved  Nation.  It  Is  our  purpose.  It  is 
our  resolve. 

This  year  the  men  and  »omen  of  NCOA 
Join  In  observance  of  a  new  decade  of  pride, 
progress  and  dedication  to  the  Nation.  At 
the  same  time,  we  honor  the  passing  of  two 
decades  of  service  to  God,  country  and  the 
noncommissioned  officers  corps. 

We  shall  not  commiserate  our  failures, 
but  they  are  not  failures  for  we  will  keep 
trying.  We  will  mourn  our  defeats  though 
we  will  know  our  weaknesfiies. 

We  will  rededicate  ourselves  to  our  pur- 
pose. We  will  continue  to  serve  with  honor. 
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NATIONAL  DCrCMSt 

The  United  States,  once  a  most  powerful 
entity,  has  slipped  to  a  subordinate  position. 
In  the  most  simplistic  terms,  our  power  was 
once  based  on  the  indisputable  and  over- 
whelming ability  to  conquer  an  enemy  while 
sustaining  a  minimal  number  of  American 
casualties.  We  maintained  this  superiority 
In  conventional  and  strategic  weapons 
through  the  19i60's. 

By  1970  our  stocks  of  arms  and  supplies 
were  depleted  by  our  involvement  in  Viet- 
nam. Moreover,  a  change  in  the  national 
mood  diminished  our  efforts  to  replenish. 
The  United  States  turned  its  attention  and 
resources  toward  social  reform  and  environ- 
mental protection. 

As  a  result,  less  was  spent  to  equip  the 
Armed  Forces.  Less  was  appropriated  to 
maintain  people  and  their  equipment.  Ships 
were  retired.  Supplies  and  stocks  continued 
to  deteriorate.  Weapons  became  outdated 
and  outmoded.  Although  new  technology 
was  discovered,  research  smd  development 
of  new  weapons  systems  were  almost  negli- 
gible. 

The  1970's  introduced  a  period  of  "de- 
tente" with  our  Soviet  adversary.  For  the 
first  time  in  25  years  the  United  States  and 
U.S.S.R.  communicated  freely  and  some- 
what openly.  The  United  States  began  trad- 
ing with  the  Soviets.  We  sold  them  our  tech- 
nology. The  technology  they  used  to  build 
the  engines  for  their  trucks  and  tanks  that 
Invaded  Afghanistan  was  of  U.S.  origin.  The 
technology  used  to  Improve  the  accuracy 
and  production  of  their  missiles  was  of 
American  design.  They  advanced  their  eco- 
nomic and  industrial  productivity  and,  while 
the  Soviets  moved  forward,  the  United 
States  rapidly  negated  its  position  as  the 
world's  largest  producer  of  defense  material. 

It  is  now  doubtful  that  the  United  States 
can  win  a  confrontation  with  the  Soviet 
Union.  At  best,  it  might  be  able  to  hold  the 
Russians  at  bay. 

Currently,  they  outnumber  us  in  weapons, 
ships,  tanks,  aircraft,  personnel  tmd  strate- 
gic missiles.  They  continue  to  build  their 
armed  forces  larger  and  stronger.  In  an- 
other decade  they  will  enjoy  an  unquestion- 
able superiority  over  the  United  States. 

They  also  seriously  consider  the  advan- 
tages of  good  civil  defen.se.  Their  citizens 
participate  in  mass  drills.  New  buildings  are 
erected  and  designed  to  withstand  normal 
destructive  powers  of  warfare,  and  new  in- 
dustrial locations  are  diversified  to  reduce 
the  possibility  of  first-strike  destruction. 

At  present,  a  conventional  attack  by  the 
Soviets  would  bring  about  the  probability  of 
use  of  nuclear  weapons.  The  United  States 
has  no  other  choice.  It  will  have  none  until 
it  rebuilds  its  armed  forces  to  a  relative  posi- 
tion of  parity. 

There/ore.  be  it  resolved,  that  the  principle 
legislali'.  e  effort  of  the  Non  Commissioned 
Officers  Assoriation  shall  be  to  pursue  an 
adequate  defense  for  the  United  States. 
Furthermore,  the  Association  shall  sictlvely 
support  the  research,  development,  produc- 
tion and  procurement  of  such  weapons  and 
weapons  systems  and  adequate  personnel 
necessary  to  arm  the  United  States  again.si 
any  probable  aggressor. 

MILITARV  PE.SSONNEL— COMPENSATION 

For  more  than  200  yoars  noncommis- 
sioned and  petty  officers  have  served  honor- 
ably in  the  Nation's  Armed  Forcer;.  In 
return  for  this  service  they  have  recolved 
the  necessiiifs  of  life;  a  minimum  wage, 
food,  clothing,  housing  and  medical  care. 

The  benefits  afforaed  military  enlisted 
personnel  and  their  dependents  have  never 
been  generous.  At  best,  they  have  been  ade- 
quate to  meet  immediate  need.  At  worst,  as 
current  benefits  and  pay  go,  military  per- 
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sonnel  and  their  families  have  been  forced 
onto  the  Nation's  welfare  and  foodstamp 
rolls. 

By  the  most  conservative  account  military 
pay  has  diminished  more  than  18  percent 
since  1972.  Entry  level  pay  which  was  130 
percent  then  is  now  less  than  90  percent  of 
minimum  wage.  Today,  service  members 
must  be  in  pay  grades  E-3  or  E-4  to  earn  the 
federal  minimum  wage,  assuming  they  work 
but  a  40-hour  week. 

This  Is,  however,  an  Invalid  assumption. 
For  example:  former  Secretary  of  Defense 
Melvin  R.  Laird  recently  pointed  out  that  a 
plane  handler  on  the  aircraft  carrier  Nimitz 
works  an  average  of  100  hours  per  week.  Is 
directly  responsible  for  the  safe  operation 
of  $7  million  aircraft  on  a  t2  billion  ship, 
has  been  away  from  home  for  6  months,  and 
makes  less  than  the  check-out  girl  at 
McDonald's. 

At  home.  If  his  family  Is  fortunate,  they 
live  in  base  housing.  But  less  than  20  per- 
cent are  that  fortunate.  Usually,  the  family 
will  live  on  the  economy  where  rent  is  180 
percent  or  more  of  quarters  allowance  and 
home  ownership  Is  an  Improbable  dream. 
The  average  spouse  will  spend  more  than 
300  percent  of  monthly  subsistence  allow- 
ance even  though  shopping  In  the  commis- 
sary. 

Fewer  than  half  will  receive  medical  care 
directly  from  the  military.  Few  will  receive 
dental  care.  Some  will  be  psu-tlally  reim- 
bursed for  medical  expenses  by  CHAMPUS, 
but  many  more  will  receive  only  a  bureau- 
cratic shuffle. 

Nevertheless,  Defense  Insists  on  measur- 
ing military  pay  under  the  R.M.C.  (Regular 
Military  Compensation)  system.  Rather 
than  building  on  military  pay  and  evaluat- 
ing Its  adequacy  the  Defense  Department 
adds  a  speculative  cash  value  to  benefits. 
DoD  will  take  a  $7,000  base  pay  and  Increase 
it  on  paper  to  $11,000  by  adding  a  hypo- 
thetical dollar  benefit  from  medical  care, 
commissary  shopping,  base  housing,  tax  sav- 
ings and  other  emoluments.  However,  they 
do  not  deduct  the  cost  of  nonreimbursable 
travel  and  moving  expenses,  uniform  clean- 
ing and  maintenance  that  exceeds  the 
monthly  allowance,  health  care  expenses 
and  other  costs. 

Therefore,  be  it  resolved,  that  the  Non 
Commissioned  Officers  Association  shall 
direct  a  major  effort  toward  Increasing  mili- 
tary pay  and  benefits  and  NCOA  shall  fur- 
ther direct  its  efforts  toward  Improving  the 
method  of  measuring  the  adequacy  of  mili- 
tary pay. 

MIUTAHY  PERSONNEl.— POLICY 

In  the  area  of  personnel  policy,  NCOA  has 
been  a  leader  in  Identifying  and  challenging 
inequities  of  service  In  the  armed  forces.  For 
example;  it  has  challenged  a  pay  system 
that  pays  a  2nd  Lieutenant  higher  para- 
chute jump  pay  than  the  enlisted  sergeant 
jump  master  who  has  many  more  jumps  and 
years  of  experience. 

NCOA  successfully  challenged  recent 
orders  that  called  for  the  immediate  dis- 
charge of  overweight  officers  while  at  the 
same  lime  ordering  di-sciplinary  aclion 
before  di.scharge  of  overweight  enlisted 
troops. 

NCOA  successfully  challenged  recent  reg- 
ulations which  would  have  authorized  lower 
grade  civilians  to  evaluate  the  performance 
of  nii'iitary  enlisttd  personnel. 

These  are  representative  of  only  a  few  of 
the  minor  inequities  in  military  pursonnel 
policy  that  disci  iminates  against  enlisted 
personnel. 

Therefore,  be  it  resolved,  that  the  Non 
Commis.sioned  Officers  Association  wiM  con- 
tinue to  devote  its  priorities  to  amending 
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those  portions  of  military  personnel  policy 
that  unfairly  discriminate  between  commis- 
sioned .officers,  federal  civilian  employees 
and  enlisted  personnel. 

MILITARY  PERSONNEL— FORCE  SIZE  AND 
INCENTIVES 

It  will  do  little  good  to  commiserate  here 
over  the  personnel  shortage  In  our  Armed 
Forces.  However,  we  think  it  Important  to 
make  the  following  observations: 

The  All  Volunteer  Force  was  created  in 
1973  when  military  pay  was  at  Its  highest 
level. 

Military  pay  has  been  reduced  by  the  rav 
ages  of  inflation,  the  inattentiveness  of  con- 
gress and  the  incompetence  of  the  incum- 
bent Administration  ly  more  than  20  per- 
cent since  1972. 

The  G.I.  Education  Bill  was  terminated  In 
1976. 

Servicemembers  on  active  duty  today  have 
until  only  1989  to  use  their  G.I.  Bill  bene- 
'fiU. 

Cumulative  leave  payments  In  excess  of  60 
days  were  eliminated  in  1979. 

No  fewer  than' 12  hearings  have  been  held 
and  no  fewer  than  12  legislative  proposals 
have  been  offered  in  an  attempt  to  reduce 
military  commissary  subsidies. 

Military  commissaries  now  accept  more 
than  $13  million  each  year  in  food  stamps. 

Incarcerated  veterans  receive  a  more  gen- 
erous federal  education  benefit  than  in-serv 
ice  (active  duty)  veterans. 

A  civilian  may  receive  more  generous  edu- 
cation benefits  than  veterans. 

Post  service  employment  benefits  for  mili- 
tary personnel  have  been  severely  curtailed. 

Retirement  benefits  for  military  person- 
nel have  been  roundly  criticized,  eroded  and 
subject  to  further  change. 

Unemployment  compensation  has  been  re- 
duced for  ex-servicemen  and  military  retir- 
ees. 

The  reserve  forces  have  been  reduced  by 
300,000  because  of  enlistment  shortfalls. 

The  regular  forces  are  short  more  than 
100. 000  because  of  recruiting  shortfalls. 

Not  one  service  achieved  its  recruiting 
goal  in  1979. 

The  Marine  Corps  accepted  a  voluntary 
cut  of  10,000  people  In  order  to  maintain 
quality. 

The  number  of  high  school  graduates  in 
the  Army  dropped  below  38  percent. 

No  fewer  than  10  in-service  education  pro- 
grams have  been  terminated. 

Military  personnel  must  now  pay  for  park 
ing  at  certain  military  Installations. 

The  list  is  finite  but  it  Is  much  too  long  to 
recount  here.  Suffice  to  say  that  poor  deci- 
sion making  and  sheer  folly  have  led  the 
United  States  into  a  critical  situation. 

Current  proposals  to  Improve  this  situa- 
tion range  from  across-the-board  pay  in- 
creases to  improved  bonus  payments  to  cre- 
ation of  variable  housing  allowances  and 
other  new  programs.  Taken  together  they 
may  be  successful.  Separately  or  exclusix  ely 
they  will  not  work. 

Therefore,  be  it  resolved,  that  the  Non 
Commissioned  Officers  Association  will 
work  to  restore  or  create  the  following  pro- 
gram.s; 

1.  To  propose  and/ or  support  programs  to 
re-enforce  Reserve  forces  suffering  acuie 
personnel  shortfalls  to  include  a  conscrip- 
tion lot'.ery  program  as  a  method  of  unixer- 
4.11  m'litary  training. 

2.  Flee  parking  on  military  installations 
and  ciher  places  of  duty  for  military  per- 
•sonnt'l. 

3  Protection  of  military  retirement  bene 
fiU. 

4.  Creation  of  new  In-service  and  post-serv- 
ice ediicalion  program. 
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MILITARY  RETIREMENT  AND  RETIREES 

The  promises  are  old  and  dusty.  "After 
you  have  completed  twenty  years  of  service, 
you  will  be  eligible  to  retire.  You  will  receive 
one-half  of  your  monthly  pay  for  life  and 
you  will  continue  to  enjoy  many  of  the 
privileges  and  benefits  of  active  duty,  in- 
cluding medical  care,  use  of  clubs  and  recre- 
ational activities  and  etc." 

In  1955  this  may  have  been  true.  However, 
in  the  twenty-five  years  hence,  base  clo- 
sures, hospital  closures,  doctor  shortages, 
and  increased  costs  of  military  retirement 
have  combined  to  jeopardize  these  post- 
service  benefits. 

No  simple  remedy  exists  to  the  problem  of 
dealing  with  ihilitary  retirees..  The  United 
States  has  made  promises  It  cannot  or  is  un- 
willing to  keep.  The  retiree  enjoys  no  legal 
protection  to  these  l>enefits  since  they  are 
implied  and  not  contractual.  In  1955  the  law 
granted  many  benefits  "If  facilities  are 
available. "  While  they  might  have  been 
available  In  1955,  they  are  not  now.  Addi- 
tionally, since  we  are  dealing  In  public  law 
and  not  contractual  commitment.  Congress 
can  and  may  change  the  law  at  Its  pleasure. 

NCOA  must  work  to  codify  these  promises 
of  benefits  and  services.  This  will  Include 
their  mention  on  enlistment  agreements. 
This  will  assist  those  who  enter  or  reenllst 
In  the  services  In  the  future.  But  for  now. 
we  must  work  toward  the  preservation  or 
reenstatement  of  those  benefits  promised  to 
service  members  who  are  now  retired. 

Therefore,  be  it  resolved,  that  the  Non 
Commissioned  Officers  Association  will 
work  to  provide  and  preserve  medical  care 
and  other  benefits  traditionally  provided  to 
military  retirees  and  their  dependents.  Be  it 
further  resolved  that  NCOA  will  seek  legis- 
lation to  preserve  and  Improve  post-service 
employment  and  unemployment  rights  for 
military  retirees,  continued  biannual  cost- 
of-living  adjustments  and  preserve  the 
method  of  computation  to  retired  pay,  and 
protect  and  defend  other  rights  and  privi- 
leges associated  with  honorable  service  In 
the  U.S.  Armed  Forces. 

VETERANS  BENEFITS 

Every  member  of  NCOA  Is  a  veteran.  He 
or  she  may  be  retired  or  may  even  he  on 
active  duty.  The  law  defines  a  veteran  as 
any  person  who  has  served  on  active  duty  In 
the  armed  forces  for  more  than  180  days. 
Therefore,  every  member  of  NCOA  is  a  vet- 
eran in  the  eyes  of  the  law. 

Regrettably,  not  all  are  recognized  In  this 
manner  when  applying  for  veterans  bene- 
fits. If  the  in-service  veteran  wants  to 
attend  college,  he  receives  a  smaller  educa- 
tion assistance  payment  than  Is  paid  to  his 
discharged  counterpart.  If  a  military  retired 
veteran  seeks  medical  care  at  a  Veterans  Ad- 
ministration (VA)  facility,  he  must  wait  in 
line  behind  his  non-retired  counterpart. 
And.  only  a  military  retiree  must  forfeit 
part  of  hi.'!  pay  to  receive  disability  compen- 
sation from  the  VA. 

Nevertheless,  veterans  benefits  play  an 
important  part  in  the  life  of  the  military  re- 
tiree, the  In-service  veteran,  the  veteran 
with  a  short  period  of  military  service  and 
the  dependents  of  all  veterans. 

As  NCOA  enters  a  new  decade,  we  accept 
an  expanded  role  toward  our  nation's  veter- 
ans. A  few  months  ago,  NCOA  accepted  rec- 
ognition from  the  Administrator  of  Veter- 
ans Affairs  at  a  National  Veterans  Service 
Organization.  Now  and  in  the  future  we  will 
assist  veterans  in  their  attempt  to  receive 
equitable  treatment  from  the  VA. 

We  must  now  rededicate  ourselves  to  pro- 
tecting the  benefits  and  services  available  to 
members  and  former  members  of  the  armed 
forces.  At  the  same  time  we  must  dedicate 
ourselves    to   serving    their   survivors.    We 
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must  look  toward  the  future  to  ensure  that 
those  who  serve  after  us  will  enjoy  the  vet- 
erans benefits  which  they.  too.  have  earned. 
Therej'nre,  be  it  resolved  that  the  Non 
Commissioned  Officers  Association  will: 

1.  Continue  to  pursue  an  extension  to  the 
current  delimiting  date  to  the  current  O.I. 
Education  Bill, 

2.  Support  improvements  In  the  Depend- 
ency and  Indemnity  Com{>ensation  program 
that  will  provide  an  equal  and  reasonable 
benefit  to  the  survivors  of  all  qualified  vet- 
erans, 

3.  Support  Improvements  In  the  veterans 
home  loan  program, 

4.  Support  Improvements  in  the  veterans 
disability  comp>ensatlon  program. 

5.  Oppose  the  transfer  of  any  VA  function 
to  another  agency  of  government,  particu- 
larly health  care  and  education  programs, 

6.  Support  improvements  and  expansion 
of  cemetery  and  burial  Ijenefits, 

7.  Define  more  carefully  the  length  and 
character  of  service  necessary  to  become  eli- 
gible for  veterans  benefits, 

8.  Preserve  and  support  Improvements  of 
veterans'  employment  programs,  particular- 
ly for  Vietnam  veterans,  and  to  Include  dis- 
solution of  the  48-month  limitation  on  enti- 
tlement to  veteran  employment  services. 

GENERAL 

The  membership  assembled  commits  the 
Association  to  continue  Its  efforts  In  behalf 
of  previous  conventions'  legislative  goals 
and  resolutions  that  are  active  and  neces- 
sary for  the  well-being  of  the  membership, 
the  Non  Commissioned  and  Petty  Officers 
of  the  U.S.  Armed  Forces,  the  enlisted  men 
and  women  of  the  U.S.  Armed  Forces,  and 
the  military  and  veterans'  communities. 

Further,  the  Association  shall  have  the 
mandate  of  this  assembly  to  actively  sup- 
port or  oppose  any  legislation,  when  conven- 
ient and  necessary,  but  not  In  competition 
with  priority  commitments,  that  Is  or  Is  not 
In  the  best  Interest  pf  the  Association,  lu 
membership  and/or  the  military  and  veter- 
ans' communities.* 


DEBATE  ON  H.R.  7591 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  23,  1980. 

•  Mr.  WAXMAN.  Mr.  Speaker,  Mr, 
Staggers,  chairman  of  the  Commerce 
Committee;  Mr.  Dingell.  Its  ranking 
member;  and  I  would  like  to  address 
several  matters  contained  in  the  agri- 
culture appropriations  bill  for  fiscal 
year  1981  which  concern  us  as  mem- 
bers of  the  Commerce  Conmiittee. 

This  bill  includes  appropriations  for 
the  USDA  and  several  related  agen- 
cies, including  the  Pood  and  Drug  Ad- 
ministration (FDA).  As  you  know,  food 
and  drug  regulation  is  an  important 
part  of  the  Commerce  Committee's  Ju- 
risdiction. 

Our  primary  concern  is  that  the  Ap- 
propriations Committee  Ls  using  its 
report  to  restrict  the  authority  Con- 
gress has  given  to  the  FDA.  In  the 
areas  of  patient  package  inserts  for 
prescription  drugs  and  antibiotics  in 
animal  feeds,  the  Appropriations  Com- 
mittee report  would  prohibit  FDA 
from  taking  actions  *hich  are  within 
its  current  authority.  The  Commerce 
Committee  was  neither  advised  of  nor 
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consulted  on  any  actions  the  Appropri- 
ations Committee  intended  to  take 
with  respect  to  FDA.  We  would  hope 
that,  in  the  future,  we  might  work 
more  in  concert  on  issues  which  con- 
cern us  both. 

In  the  report  language  on  the  use  of 
antibiotics  in  animal  feeds,  the  com- 
mittee has  stated  the  FDA  should  take 
no  action  on  the  proposed  rule  re- 
stricting the  uses  of  penicillin  and  tet- 
racycline in  animal  feeds.  The  Sub- 
committee on  Health  and  the  Environ- 
ment has  held  2  days  of  hearings  on 
this  subject,  including  testimony  from 
the  drug  industry,  written  testimony 
from  the  livestock  producers,  the  Na- 
tional Academy  of  Sciences  (NAS). 
Office  of  Technology  Assessment 
(OTA),  and  U.S.  Department  of  Agri- 
culture (USDA),  among  others. 

On  pages  105  to  106,  the  committee 
report  (H.  Rept.  96-1095)  states  that 
the  National  Academy  of  Sciences 
specified  the  need  for  additional  stud- 
ies on  the  dangers  to  humans  of 
subtherapeutic  uses  of  antibiotics  in 
animal  feeds.  What  the  National  Acad- 
emy of  Sciences  Conmiittee  actually 
said  was  that,  although  additional 
studies  might  provide  useful  informa- 
tion, they  would  not  provide  any  an- 
swers to  the  regulatory  question.  NAS 
went  so  far  as  to  state  that  the  regula- 
tion of  subtherapeutic  uses  of  human 
antibiotics  was  a  policy  question— not 
a  factual  one— and  would  always  be 
based  on  some  speculation.  In  testimo- 
ny before  our  subcommittee.  Dr.  Reuel 
Stallones,  Chairman  of  the  NAS  Com- 
mittee actually  said  that  if  he  were  ad- 
vising someone,  based  on  public  health 
and  safety  considerations,  he  would 
have  to  say  human  antibiotics  should 
not  be  used  subtherapeutically  in 
animal  feeds. 

However,  this  policy  question  has 
not  been  resolved  as  yet.  Our  concern 
of  the  moment  is  with  the  attempt  to 
restrict  FDA's  authority  without  bene- 
fit of  a  decision  by  the  conmiittee  with 
primary  jurisdiction.  We  are  making 
no  judgment  as  to  what  regulatory 
action,  if  any,  should  be  taken;  howev- 
er, FDA  does  currently  have  the  au- 
thority to  restrict  subtherapeutic  uses 
of  antibiotics  in  animal  feeds.  We 
simply  believe  that  it  is  entirely  inap- 
propriate and  legally  ineffective  for 
the  Appropriations  Committee  to  take 
this  action  at  this  time,  and  we  object, 
Mr.  Speaker,  to  this  intrusion  into  the 
jurisdiction  of  the  Interstate  and  For- 
eign Commerce  Committee.^ 


THE  NEED  FOR  OVERHAULING 
OSHA 


HON.  GEORGE  HANSEN 

or  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23,  1980 

•  Mr.  HANSEN.  Mr.  Speaker,  I 
submit  for  the  Record  and  for  the 
benefit  of  my  colleagues  the  recent 
statement  of  Mr.  Robert  Witt,  legisla- 
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tive  aide  for  Liberty  Lobby,  concerning 
proposed  legislation  to  reform  the  Oc- 
cupational Safety  amd  Health  Admin- 
istration. Exhaustive  research  has 
been  done  on  OSH.A  for  the  past 
decade  and  I  believe  that  Mr.  Witt's 
testimony  before  the  Senate  Labor 
and  Human  Resources  Committee 
offers  one  of  the  best  synopsis  of  the 
agency's  past  performance.  The  Liber- 
ty Lobby  statement  offers  some  very 
enlightening  information  regarding 
the  effectiveness  of  the  hapless  safety 
agency  since  its  inception  in  1970  and  I 
highly  commend  it  to  my  colleagues 
attention: 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  am  Robert  Witt.  Legislative  Aide 
of  Liberty  Lobby.  I  appreciate  thi.s  opportu- 
nity to  submit  for  the  record  the  views  of 
Liberty  Lobby's  25.000member  Board  of 
Policy  as  well  as  the  concern  of  approxi- 
mately 700,000  readers  of  our  weekly  news- 
paper. The  Spotlight. 

One  of  the  oldest  and  most  enduring 
issues  in  government  is  the  constant  fight 
against  bureaucratic  growth  amd  waste,  and 
the  abuse  of  power  and  citizens'  rights.  It  is 
this  overkiU  in  size  and  use  of  authority 
which  leaves  the  individual  with  a  helpless 
feeling  and  creates  the  impression  of  gov- 
ernment being  a  master  over,  rather  than  a 
servant  of,  the  people. 

The  Occupational  Safety  and  Health  Ad- 
ministration (OSHA)  is  a  prime  example  of 
these  abuses  and  the  need  for  regulatory 
reform. 

Not  long  ago  this  nation  celebrated  its 
200th  anniversary  of  our  forefathers'  fight 
for  liberty  from  oppression,  entry  without 
notice,  fines  without  consultation,  and 
many  other  "Tory"  tactics.  However,  two 
centuries  later  many  of  the  same  ugly 
things  are  again  happening  to  many  small 
businessmen  acro.ss  the  nation  at  this  very 
moment— OSHA  s  practices  and  tactics. 

OSHA  at  best  has  been  a  major  disap- 
pointment, at  worst  an  abysmal  failure.  The 
only  good  job  OSHA  has  done  in  the  last 
three  years  is  in  public  relations.  Govern- 
ment statistics  show  that  since  OSHA's  in- 
ception in  1971.  the  rate  and  severity  of  seri- 
ous injuries  have  risen  sharply. 

Significantly,  before  OSHA  began,  when 
industry  handled  safety  on  its  own,  serious 
injuries  had  been  declining.  Thus,  despite 
compliance  costs  to  American  businessmen 
of  more  tii.in  $25  billion,  plus  more  than  $1 
billion  to  American  taxpayers,  OSHA  has 
failed  to  achieve  a  significant,  positive 
impact  on  employee  injury  and  illness  rates. 

After  eight  years  of  major  investment  in 
OSHA,  Americans  can  only  wonder  where 
the  return  is  on  that  investment.  Has  OSHA 
protected  workers  by  significantly  decreas- 
ing workplace  deaths  and  injuries? 

The  unfortunate  answer:  OSHA  has  not 
been  effective  in  protecting  the  American 
work  force  despite  massive  regulatory  ef- 
forts. 

Nevertheless,  OSHA  advocates  continue  to 
insist  that  the  agency  has  had  a  positive 
impact  and  that  without  OSHA,  worker  in- 
juries and  fatalities  would  be  even  higher. 
Their  argument  is  that  what  is  needed  is 
not  less  OSHA.  but  more;  more  inspectors, 
more  standards,  more  dollars. 

The  Metal  Trades  Department  of  the 
AFL-CIO  claims  that  70  percent  of  this  na- 
tion's workers  would  be  deprived  of  the  pro- 
tections of  the  OSHA  law. 

OSHA  Inspectors  would  no  longer  be  able 
to  make  wall-to-wall  inspections  in  response 
to  worker  complaints  because  the  bill  would 
prohibit  inspection  of  problem  areas  lying 
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outside  those  listed  in  the  complaint.  This 
would  outlaw  the  present  OSHA  practice  of 
Inspecting  an  entire  construction  site  in  re- 
sponse to  a  worker  complaint  against  an  em- 
ployer (APO-CIO  News,  Feb.  23,  1980). 

The  United  Auto  Workers  say  that  S.  2153 
would  gut  the  'worker  law"  and  call  on  all 
unions  to  wage  a  "holy  war"  to  save  "their " 
law.  UAW  is  even  leading  the  fight  to  save 
the  safety  agency  from  any  budget  cuts, 
claiming  that  OSHA's  money  grants  to 
labor  unions  are  highly  popular. 

They  claim  S.  2153  would  do  these  things: 

Companies  with  "good  safety  records" 
would  be  totally  exempt  from  OSHA  inspec- 
tions. A  "good  safety  record"  would  be 
based  on  data  from  state  workers'  compen- 
sation reports.  Such  reports  are  notoriously 
dishonest  and  can  be  easily  fudged  by  the 
boss. 

Companies  with  fewer  than  20  reported 
accidents  per  1,000  workers  and  no  fatalities 
in  the  last  year  would  also  not  be  inspected. 
This  is  the  most  powerful  Incentive  ever  de- 
vised for  not  reporting  accidents,  and  gives 
employers  a  license  to  maim  and  kill. 

Pines  would  be  reduced  for  companies 
with  advisory  safety  committees. 

OSHA  would  still  be  allowed  to  make  in- 
spections after  workers  are  killed  or  serious- 
ly injured.  That's  when  it's  too  late  (NAW 
Washington  Report,  Mar.  7,  1980). 

The  Oil,  Chemical  and  Atomic  Workers 
Union  states  that  defeat  of  the  Schweiker 
OSHA  Improvements  Act  of  1980  is  a  No.  1 
legislative  priority  for  1980  and  ordains  the 
battle  to  be  a  holy  one.  They  claim  that 
"•  •  •  the  Schweiker  bill  would  gut  OSHA 
and  roll  back  the  hard-won  gains  labor  has 
made  over  the  past  decade  in  workplace, 
health  and  safety"  (Oil,  Chemical  and 
Atomic  Union  News,  April,  1980). 

AFL-CIO  President  Lane  Kirkland  (.laims 
that  "no  new  legislation  is  needed  on  the 
nation's  basic  federal  Job  safety  and  health 
law.  What  needs  to  be  done  can  be  handled 
administratively"  (AFL-CIO  News.  Apr.  5, 
1980). 

Even  labor's  chief  spokesman  admits  the 
need  for  OSHA  reform.  The  only  dis.igree- 
ment  is  how  to  accomplish  It. 

The  "holy  war"  has  even  progressed  to 
the  stage  that  the  National  Wildlife  Feder- 
ation, a  labor-backed  organization  that 
could  not  possibly  have  any  interest  in 
OSHA  is  urgently  extolling  its  wildlife  en- 
thusia.sts  to  oppose  S.  2153  "and  any  other 
gut-OSHA  bills  •  •  •  before  they  kill  u.<!" 
(National  Wildlife  Federation's  Conserva- 
tion Report,  Mar.  7,  1980). 

OSHA  itself  is  waging  a  continuing  con- 
frontation with  American  industry.  These 
statements  especially  indicate  the  Icngtlis 
that  union  bosses  will  go  to  in  order  to  mis- 
represent the  true  aims  of  S.  2153.  Labor  is 
waging  a  knee-jerk  emctional  war  rather 
than  its  acclaimed  "holy  war." 

It  is  currently  common  practice  for  OSHA 
to  seek  limited  warrants  in  employee  com- 
plaint cases  where  the  employer  has  de- 
manded a  warrant  be  obtained.  This  action 
is  due  to  numerous  court  losses  that  OSHA 
has  been  subjected  to  across  the  nation  and 
not  the  threat  of  the  legislation  we  speak 
about  today. 

OSIIA  has  taken  a  more  adversarial  pos- 
ture than  ever.  It  is  increasing  criminal 
sanctions  and  prosecutions,  inciting  worker 
unrest  with  inflammatory  newsletters  and 
conferences  and  expanding  its  powers  into 
labor-management  and  equal  employment 
areas.  Escalated  regulatory  activities  by 
OSHA  in  the  area  of  worker  health  have 
^aken  on  an  uncompromising  attitude. 

OSHA's  media  seminar  in  Chicago  last 
September  epitomizes  the  agency's  intense- 
ly anti-business  posture. 
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Unsubstantiated  and  irresponsible  agency 
claims  that  "at  least  100,000  American  lives 
are  lost  to  occupational  diseases  each  year" 
were  also  levied  against  the  business  com- 
munity. 

While  32  journalisU  were  wooed  by  rhet- 
oric and  roast  beef  at  a  declared  cost  to  tax- 
payers of  almost  $24,000.  panelists  repeated 
declarations  that  businessmen  are  "Nean- 
derthals" and  "industry  always  lies." 

It  seems  clear  that  OSHA  has  assumed  a 
combative  po.-ture  toward  American  busi- 
ness, to  the  di!-service  of  the  concept  of 
worker  protection.  Particularly  sensitive  to 
criticism  at  this  time.  OSHA  has  become  an 
even  more  aggressive  adversary  to  business. 
In  an  attempt  to  reiissert  both  its  clout  and 
the  legitimacy  of  its  purpose,  the  agency 
has  taken  a  narrow  scientific  approach  to 
health  issues. 

During  its  first  five  or  six  years,  OSHA 
was  one  of  the  most  criticized  of  all  federal 
agencies.  It  has  since  made  some  forward 
progress  under  administrator  Eula 
Bingham,  but  many  of  its  recent  actions 
appear  to  be  designed  primarily  to  bolster 
its  sagging  image  in  the  eyes  of  Congress, 
the  press  and  most  importantly  the  Ameri- 
can public. 

Almost  three  years  have  passed,  and  in- 
dustry complaints  are  again  increasing, 
along  with  the  gradual  recognition  that 
OSHA  hasn't  really  "changed  its  spots." 
Nevertheless,  OSHA  advocates  continue  to 
claim  that  under  Bingham,  the  agency  is 
taking  great  strides  forward. 

However,  the  records  of  industry  and 
OSHA  itself  strongly  refute  this  contention. 
A  good  barometer  of  ijiidustry's  performance 
is  a  comparison  of  the  worker  injury/illness 
rates  prior  to  OSHA's  inception  with  tliosc 
later. 

Since  1971,  when  OSHA  began,  the 
number  of  seriou.s  injuries  and  their  sever- 
ity has  significantly  increased,  with  a  more 
recent  upswing  in  worker  fatalities.  Con- 
versely. National  Safety  Council  (NSC)  sta- 
tistics for  the  8-year  period  prior  to  1971. 
whi-n  industry  was  handling  safely  and 
health  concerns  itself,  show  a  steady  decline 
in  the  se  categories. 

FIGURES  FOR  THE  EIGHT  MOST  RECENT  PRE-OSHA  YEARS 
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NSC  statistics  show  a  steady  post-World 
War  II  25-year  decreasing  Injury  and  fatali- 
ty rate  trend  for  industry,  which  began  in- 
creasing only  in  the  1970's  during  OSHA's 
years  of  regulation  enforcement. 

As  the  American  work  force  has  Increased, 
injuries  and  fatalities  have  also  increased, 
but  the  rate  of  these  accidents'  frequency 
did  not  Increase  proportionately  until  they 
came  under  OSHA's  counterproductive  reg- 
ulatory system. 

The  disappointing  performance  of  this 
regulatory  nightmare  doesn't  warrant  pro- 
viding Increased  responsibility,  but  rather 
mandates  re-evaluation  and  reform.  OSHA's 
poor  performance  clearly  demonstrates  that 
voluntary  safety  and  health  preservation 
programs  through  employers'  incentives  are 
more  certain  to  protect  workers  than  costly 
government  regulations  geared  to  rigidity 
rather  than  results. 

Without  OSHA's  arbitrary  and  bureau- 
cratic barriers.  Its  inflexible,  nitpicking  reg- 
ulations, exorbitant  paperwork  and  adminis- 
trative burdens  on  business,  industry  would 
be  able  to  effect  even  greater  protection  for 
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workers  through  its  own  efforts.  Govern- 
ment encouragement,  incentive  and  consul- 
tation can  aid  industry,  but  the  ultimate 
protection  of  worker  safety  and  health  must 
be  through  the  employers  themselves  with 
good  employee  cooperation. 

Not  only  has  OSHA  failed  to  produce  de- 
monstrable benefits  in  workers'  safety,  it 
has  created  extraordinary  public  controver- 
sy. Nine  years  ago  the  proposed  act  slipped 
through  the  House  and  passed  the  Senate 
83-3.  Soon  OSHA,  created  to  administer  the 
law.  became  the  most  despised  tmd  ridiculed 
U.S.  BLgency.  In  recent  years,  the  erosion  of 
public  and  political  support  is  seen  in  sever- 
al congressional  votes  in  favor  of  blanket  ex- 
emptions for  broad  classes  of  employers.  In 
a  free  society,  it  has  often  been  proved  that 
no  law  can  be  effective  if  its  administration 
and  enforcement  are  widely  viewed  as  Ille- 
gitimate and  nonproductive. 

Nine  years  ago  Congress  cast  the  govern- 
ment in  a  p>oliceman's  role,  establishmg  a 
system  of  Crime  and  punishment  for  more 
than  4  million  workplaces  in  the  U.S.  Al- 
though there  may  be  a  valid  policeman's 
role  in  a  limited  number  of  apparent  cases 
of  criminal  negligence,  the  vast  majority  of 
workplaces  should  not  be  subjected  to  such 
militant  enforcement  conditions  because 
they  are  not  hazardous,  or  at  least  not  cri- 
minally so.  In  short,  the  federal  government 
can  participate  more  meaningfully  In  im- 
proving the  occupational  safety  and  health 
of  America's  workers. 

The  better  way  is  for  the  government  to 
redirect  Its  p>oliceman"s  role  to  functions 
where  It  Is  really  needed  to  deter  and  cor- 
rect grave  occupational  hazards,  to  provide 
liseful  research  information,  and  to  stimu- 
late employer  and  employee  c<x)peration 
and  initiatives  to  improve  workplace  safety 
and  health. 

It  Is  Increasingly  apparent  that  drastic 
reform  of  OSHA  is  overdue.  I  seriously 
doubt  that  any  members  of  Congress  who 
voted  for  the  original  safety  law  In  1970 
could  claim  that  the  Act  brought  about  the 
results  they  hoped  for  then. 

I  remind  you  of  the  contempt  In  which 
OSHA  holds  Congress.  The  agency  Is  clearly 
unresponsive  to"  congressional  mandates, 
which  further  underscores  the  need  for 
meaningful  reform  legislation.  The  original 
OSHA  Act  almost  10  years  ago  ordered  the 
agency  to  make  a  written  report  to  Congress 
on  the  status  of  the  enactment  of  the  law, 
as  well  as  any  needed  amendments.  This 
report,  due  more  than  seven  years  ago,  has 
still  not  been  made. 

However,  we  now  have  a  chance  to  curb 
regulatory  overkill  and  work  for  real  OSHA 
reform.  S.  2153  has  broad  bipartisan  spon- 
sorship which  truly  Indicates  the  acknowl- 
edged need  for  reform. 

This  legislation  would  provide  perform- 
ance-based exemptions  to  employers  who 
achieve  good  safety  records.  ""Safe"  employ- 
ers with  responsible  programs  could  receive 
an  exemption  from  routine  safety  Inspec- 
tions and  a  waiver  of  penalties  for  serious 
and  non-serious  citations.  OSHA's  ability  to 
maintain  its  punitive  enforcement  attitudes 
would  he  curtailed,  and  the  agency's  limited 
resources  would  be  targeted  to  the  truly 
hazardous  Industries  where  OSHA  ts  most 
needed  and  can  be  most  effective.  Under  a 
performance-based  concept  of  control,  em- 
ployers would  be  given  Incentives  and  re- 
wards for  proved,  responsible  and  successful 
safety  programs. 

This  legislation  Is  also  in  line  with  the  rec- 
ommendations made  by  the  Senate  Govern- 
ment Affairs  Committee's  December  1978 
report  on  Government  Regulation. 

The  federal  government  must  get  back  to 
an  "Incentive "  system  toward  American 
business  rather  than  the  present  "punitive  " 
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one.  Stationing  a  federal  policeman  on  ev- 
eryone's doorstep  Just  hasn't  worked  and 
certainly  Isn't  the  American  way. 

We  strongly  urge  this  committee  to  act  ex- 
peditiously and  favorably  on  S.  2153  and 
report  it  to  the  Senate  for  action. 

Thank  you  again  for  this  opportunity  to 
submit  our  statement  for  the  record.* 


SACRED  COWS  AND  DOUBLE 
STANDARDS 


HON.  WILUAM  C.  WAMPLER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23.  1980. 

•  Mr.  WAMPLER.  Mr.  Speaker,  on 
July  11,  1980,  the  Wall  Street  Journal 
had  an  excellent  editorial  concerning 
scientific  reports  and  cries  of  conflict 
of  Interest  when  Independent  entities 
such  as  the  National  Academy  of  Sci- 
ences assign  as  authors  of  reports 
those  who  may  have  employment  or 
consulting  connections  with  private  In- 
dustry. The  editorial  indicates  that 
there  are  sacred  cows  and  a  double 
standard  in  instances  where  the  Feder- 
al bureaucracy  is  concerned. 

The  article  points  to  an  interagency 
study  to  rationalize  Federal  policy 
toward  toxic  substances,  with  the 
study  being  conducted  by  a  group  com- 
po.sed  exchLsively  of  all  the  bureau- 
cracio.s  involved. 

I  commend  the  article  to  my  col- 
leagues in  the  House: 

Sacred  Cows 

The  routine  is  becoming  familiar  now.  A 
group  of  experts  issues  a  report  on  some  hot 
aspect  of  science  policy— nutrition,  say,  or 
environment,  or  toxic  chemicals.  The  report 
doesn't  say  all  the  things  some  officials  and 
interested  citizens  would  like  to  say,  so  they 
begin  the  attack:  Who  was  on  this  so-called 
expert  panel?  What  were  their  biases?  Were 
any  of  them  paid  for  one  way  or  another  by 
private  industry? 

Not  all  science  reports,  though,  seem  to  be 
subject  to  this  minute  post-Watergate  ex- 
amination of  their  possible  conflicts  of  in- 
terest. For  Instance,  there's  the  recent  gov- 
ernment report  "Toxic  Chemicals  and 
Public  Protection." 

The  report  comes  from  an  Interagency 
task  force  called  the  Toxic  Substances 
Strategy  Committee.  The  committee  Is  a 
child  of  President  Carter,  who  near  the  l>e- 
glnnlng  of  his  administration  directed  his 
Council  on  Environmental  Quality  to  ra- 
tionalize federal  policy  toward  toxic  chemi- 
cals. The  TSSC  set  about  iU  task,  of  course, 
by  convening  a  group  composed  exclusively 
of  all  the  bureaucracies  involved.  The  whole 
gang  was  there,  some  20  agencies,  everyone 
from  NIOSH  to  the  State  Department.  And 
you  know  what  they  came  up  with?  A  report 
that  calls  for  a  truly  massive  Increase  In  fed- 
eral regulation.  On  the  heels  of  the  report, 
the  Environmental  Protection  Agency  pro- 
posed a  new  set  of  rules  that  will  require  up 
to  600,000  businesses  to  keep  records  for  five 
to  30  years  on  any  complaint  they  receive 
that  a  chemical  has  catised  harm  or  a  "sig- 
nificant adverse  reaction"  to  people  or  the 
t-nvlronment. 

The  problem  begins,  the  report  says,  with 
the  va.'^tly  Increased  production  and  use  of 
chemicals  since  World  War  II.  By  now.  the 
control  problem  Is  "staggering."  The  In- 
crease of  cancer,  In  particular.  Is  a  leading 
cause  of  concern.  And  occupational  expo- 
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sure  to  eardnocens.  the  report  says.  wU] 
cause—  "at  least  In  part"—  20  percent  of 
cancer  deaths  in  the  yean  ahead. 

The  solution  is  more  government:  "Public 
health  and  the  environment  will  be  ade- 
quately protected  from  chemical  hazards 
only  with  direct  government  action  to  regu- 
late releases  and  exposures."  We  need  the 
"superfund"  to  clean  up  spills,  we  need 
more  public  and  government  access  to  trade 
secrets,  and  we  need  more  government  con- 
trol over  the  cosmetics  industry.  We  also 
need  public  education  of  the  citiaenry  to 
overt»me  people's  surly  reluctance  'to  be- 
lieve that  laboratory  rat  tests  are  a  suffi- 
cient guide  to  public  cancer  policy. 

As  an  argument  about  public  health 
poUcy  all  thU  is,  to  say  the  least,  problemat- 
ic. In  fact  the  latest  cancer  Incidence  data 
do  not  enable  us  to  maice  an  unqualified 
Matement  that  cancer  Is  increasing.  Still 
less,  since  the  one  truly  dramatic  Increase  Is 
in  lung  cancer  associated  with  smoking,  can 
we  say  that  the  big  danger  is  occupational 
exposure.  With  the  daU  so  shaky,  why 
doesn't  this  report  raise  ail  the  same  suspi- 
cions that  other  recent  science  reports 
have?  Is  anyone  yelling  'conflict  of  inter- 
e«f? 

No  one  has,  and  one  wonders  why.  After 
all.  the  authors  of  the  report  are  bureau- 
crats, whose  livelihood  and  prospects  for  ad- 
vancement depend  on  the  government  ex- 
pansion they  so  strenuously  call  for.  They 
are  also,  come  to  think  of  It  precisely  the 
kind  of  people  who  have  been  so  willing  to 
mouth  conflict-of-interest  charges  impugn- 
ing the  motives  of  private-sector  scientists. 
At  least  they  ought  to  think  a  bit  about  how 
long  they  can  go  on  with  such  assaults 
before  getting  the  same  in  return.* 


PROPOSED  FIREARMS  REFORM 
LAW  CRITICIZED 


HON.  ROBERT  McCLORY 

OF  IIXIROIS 
m  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  July  23,  1980         | 

•  li4r.  McCLORY.  Mr.  Speaker,  cer- 
tain Interest  has  been  expresses!  re- 
cently in  support  of  an  extremely  mis- 
chievous measure  introduced  In  this 
body  as  H.R.  5225.  the  Federal  Fire- 
arms Law  Reform  Act  of  1979. 

The  effect  of  this  legislation  is  to 
substantially  nullify  the  very  limited 
Federal  firearms  laws  and  to  do  seri- 
ous damage  to  the  Gun  Control  Act  of 
1968,  which  I  regard  as  a  very  modest 
start  toward  controlling  the  illegal  and 
damaging  trafficking  In  handguns. 

Mr.  Speaker,  two  distinguished  at- 
torneys who  are  with  the  Washington- 
based  law  firm  of  Wilmer  <fe  Kckering 
have  prepared  a  critical  analysis  of  the 
pending  bill. 

Their  analysis,  set  forth  In  a  letter 
to  Nelson  T.  Shields  III.  chairman  of 
the  board  of  Handgun  Control,  Inc.. 
points  out  the  damage  which  would 
result  if  this  proposal  were  to  be  en- 
acted into  law. 

Mr.  Speaker.  I  am  pleased  to  attach 
hereto  a  copy  of  the  first  section  of 
that  letter,  containing  a  summary  of 
the  first  two  sections  of  HJl.  5225.  for 
the  edification  of  all  of  my  col- 
leagues—to the  end  that  the  pending 
measure  may  have  the  scrutiny  which 
is  required  and  to  the  end  that  the 
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broad  public  interest  may  be  appropri- 
ately served. 

WiLMEF  &  Pickering. 
Washington,  DC.  March  28.  1980. 
Mr.  Nelson  T.  Shields  III, 
Chairman  of  the  Board,  Handgun  Control, 
Inc..  Washington,  D.C 

Dear  Mr.  Shields:  This  letter  responds  to 
your  request  for  an  analysis  of  the  major 
features  of  H.R.  5225  and  S.  1862  (the  Fed- 
eral Firearms  Law  Reform  Act  of  1979).  Our 
analysis  focuses  on  the  extent  to  which  the 
proposed  legislation  would  alter  existing 
law,  and  the  consequences  of,  and  any  prob- 
lems presented  by.  tho.se  suggested  changes. 
It  is  not  Intended  as  a  comprehensive,  line- 
by-line  survey  of  every  aspect  of  the  bill, 
but  rather  is  meant  to  highlight  Its  most  im- 
portant sections.  We  show  that  the  bill 
would  change  the  current  law  in  a  number 
of  significant  respects  and  that,  for  the 
most  part,  those  changes  would  substantial- 
ly reduce  the  efficacy  of  existing  federal 
controls  over  firearm  crime  and  illegal  traf- 
ficking In  firearms. 

We  Identify  the  four  broad  problem  areas 
summarized  below. 

I.  THE  bill  would  SUBSTANTIALLY  WEAKEN  EX- 
ISTING CONTROLS  ON  THE  ILLEGAL  TRANSFER 
OP  FIREARMS 

Foremost  among  the  changes  are  the  pro- 
visions that  would  allow  any  person  that 
meets  minimum  federal  eligibility  require- 
ments to  purchase,  receive  or  transport  a 
firearm  in  Interstate  commerce  and  would 
allow  persons  other  than  federally  licensed 
manufacturers.  Importers,  dealers,  and  col- 
lectors to  make  the  trsu^sfer.  as  long  as  It 
did  not  violate  the  sUte  and  local  law  at  the 
place  of  residence  of 'the  transferee.  These 
provisions  would  eviscerate  the  current 
system  of  federal  controls  on  illegal  traffick- 
ing In  firearms,  would  Increase  the  likeli- 
hood that  criminals  and  other  ineligible  per- 
sons could  own  firearms,  and  would  hamper 
the  effective  operation  of  state  and  local 
gun  control  laws. 

H.  THE  BILL  WOULD  IMPROPERLY  REDUCE  THE 
CATEGORY  OF  PERSONS  INELIGIBLE  TO  OBTAIN 
FIREARMS 

The  bill  would  significantly  reduce  the 
category  of  persons  subject  to  the  various 
federal  prohibitions  on  firearm  ownership, 
by  excluding  persons  convicted  of  a  number 
of  serious  felonies  and  persons  under  indict- 
ment for  a  felony  These  revisions  are  not  re- 
quired as  a  matter  of  constitutional  law,  are 
unworkable  and  are  contrary  to  the  public 
interest. 

III.  THE  BILL  WOULD  UNNECESSARILY  PREEMPT 
STATE  LAWS  GOVERNING  THE  TRANSPORTATION 
OF  FIREARMS  WITHIN  STATE  BORDERS 

The  bill  would  establish  a  new  mandatory 
federal  standard  governing  the  transporta- 
tion of  handguns  that  would  require  states 
to  allow  the  transportation  of  firearms 
within  their  borders  under  conditions  much 
laxer  than  their  own  gun  control  laws.  This 
federal  standard  represents  an  intrusion 
into  the  rights  of  states  to  control  illegal 
and  dangerous  gun  traffic. 

IV.  THE  BILL  WOULD  UNDULY  RESTRICT  THE  EF- 
FECTIVENESS OF  FEDERAL  FIREARM  CONTROLS 

The  bill  contains  a  number  of  provisions 
aimed  at  controlling,  either  directly  or  indi- 
rectly, the  ability  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (BATF)  to  Imple- 
ment and  enforce  the  federal  firearms  laws. 
These  provisions  would  greatly  hamper  the 
effective  operation  of  that  agency. 

For  example,  the  bill  would  effectively 
prevent  the  BATF  from  employing  one  of 
its  most  effective  enforcement  tools— the 
routine  Inspections  necessary  to  determine 
whether    federal    licensees    are    complying 
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with  the  law.  In  addition,  the  bill  would 
cripple  the  BATF's  regulatory  effectiveness 
by  Imposing  a  minimum  one-half  year  delay 
in  the  rulemaking  process.  The  bill  also  es- 
tablishes a  narrow  definition  of  "engaged  in 
business"  for  federal  licensees  that  Is  unnec- 
essary and  inappropriate  on  lU  merits.  Fi- 
nally, a  number  of  provisions  contain  assert- 
ed "protections'"  for  persons  accused  of  vio- 
lating the  gun  control  laws.  These  proposals 
would  restrict  the  BATF's  ability  to  seize 
the  guns,  or  bring  successful  actions  to 
revoke  the  federal  licenses,  of  dangerous 
persons. 

All  of  these  provisions  are  discussed  In 
detail  below.  It  is  Important  to  recognize, 
however,  that  perhaps  even  more  serious 
than  the  problems  posed  by  each  of  these 
various  provisions  taken  alone  Is  the  com- 
pounded effect  of  the  package  taken  as  a 
whole.  Thus,  for  example,  not  only  would 
the  bill  weaken  the  law  governing  firearms 
transfers,  but  it  would  also  restrict  the  abili- 
ty of  the  BATF  to  enforce  the  remaining 
standards  and  limit  the  opportunities  for 
states  to  step  In  and  ensure  that  tougher 
standards  apply  within  their  own  borders 
and  to,  their  own  citizens.  Similarly,  not 
only  would  the  bill  limit  the  class  of  persons 
barred  from  obtaining  a  firearm,  but  it 
would  also  reduce  the  likelihood  that  even 
those  remaining  In  the  prohibited  category 
are  effectively  excluded  from  access. 

I.  THE  BILL  WOULD  SUBSTANTIALLY  WEAKEN 
EXISTING  CONTROLS  ON  THE  ILLEGAL  TRANS- 
FER OF  FIREARMS 

A.  Interstate  transfers  by  persons  other  than 
Federal  licensees 
The  centerpiece  of  the  current  system  to 
control  Illicit  trafficking  In  firearms  Is  the 
general  prohibition  on  the  interstate  pur- 
chase, receipt  and  transport  of  firearms  by 
persons  other  than  federally  licensed  manu- 
facturers, importers,  dealers  and  collectors. 
This  prohibition,  which  Is  subject  only  to 
certain  narrowly  limited  exceptions,  seeks 
to  ensure  that  persons  transporting  fire- 
arms in  interstate  conrmierce  have  under- 
gone a  federal  eligibility  check  through  the 
licensing  process  and  are  subject  to  continu- 
ing federal  oversight.  At  the  same  time,  per- 
sons that  meet  minimum  federal  standards 
are  allowed  to  purchase  guns  intrastate  as 
long  as  such  purchase  is  consistent  with 
state  and  local  law. 

The  bill,  assertedly  In  furtherance  of  the 
goal  of  administrative  simplicity,  would  dis- 
mantle this  system.  It  would  permit  any 
person  to  purchase,  receive  or  transport  a 
firearm  in  Interstate  commerce,  as  long  as 
such  transfer  would  not  violate  the  state 
and  local  law  at  the  persons  place  of  resi- 
dence. And  It  would  permit  any  person  to 
transfer  a  firearm  to  any  other  person  as 
long  as  the  transferor  did  not  know  or  have 
reasonable  grounds  to  believe  it  would  vio- 
late the  transferees  state  or  local  law. 
These  provisions  would  eliminate  a  signifi- 
cant measure  of  federal  control  over  illegal 
Interstate  commerce  in  firearms  and  would 
greatly  increase  the  likelihood  that  Ineligi- 
ble persons  could  purchase  guns.  They 
would  also  undermine  the  ability  of  law  en- 
forcement authorities  to  trace  crime  gum. 
because  there  would  be  no  record  of  inter- 
state transfers  between  non-licensees. 

The  bill  would  substitute  for  the  existing 
structure  a  system  that  Is  essentially  un- 
workable. If  a  transferee  wishes  to  circum- 
vent his  own  state  law,  it  Is  unlikely  he  will 
be  stopped.  It  Is  unrealistic  to  expect  a 
transferor  in  California,  particularly  a  non- 
licensed  Individual  with  no  prior  exposure 
to  the  gun  control  laws,  to  be  able  to  deter- 
mine whether  a  transfer  to  a  Delaware  resi- 
dent violates  the  transferee's  state  and  local 
law.  As  a  result,  the  provision  is  unlikely  to 
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be  enforced  effectively,  thereby  subverting 
minimum  federal  requirements  as  well  as 
the  application  of  the  relevant  state  laws. 

Moreover,  the  interstate  purchase  provi- 
sion completely  negates  the  already  scant 
protections  contained  In  Section  102(h)  of 
the  bill,  which  prohibits  sellers  from  selling 
,to  persons  they  know  or  have  reasonable 
cause  to  believe  do  not  meet  the  minimum 
federal  eligibility  requirements  (i.e.,  persons 
convicted  of  disabling  crimes.  Illegal  aliens, 
etc.).  Under  current  law,  where  federally  li- 
censed dealers,  importers,  manufacturers 
and  collectors  are  subject  to  that  standard 
with  respect  to  sales  to  persons  within  their 
state,  there  is  at  least  some  possibility  that 
the  federal  licensee  may  know  or  have  rea- 
sonable cause  to  believe  that  the  person  is 
ineligible.  See  18  U.S.C.  }  922(d).  Under  the 
new  proposal,  where  the  potential  customer 
can  be  from  any  state  and  the  transferor 
can  be  a  person  without  any  federal  respon- 
sibilities, the  deterrent  effect  of  this  prohi- 
bition Is  virtually  eliminated. 

B.  Lawful  versus  lawful  sporting  purpose 

As  noted  above,  current  law  makes  it  gen- 
erally Illegal  for  any  federal  licensee  or  any 
non-licensed  person  to  provide  a  firearm  to 
someone  understood  to  reside  in  another 
state.  One  exception  to  this  prohibition  is 
that  a  gun  may  be  loaned  or  rented  for  tem- 
porary use  for  "lawful  sporting'"  purposes, 
18  U.S.C.  §§  992(a)(5)(B),  (b)(3)(B).  This  lim- 
ited exception  applies  to  permit  a  sportsman 
to  make  temporary  use  of  a  gun  In  another 
state,  a  type  of  "transfer"  that  does  not  In- 
terfere with  the  purposes  of  the  general 
prohibition  against  the  Interstate  transfer 
of  firearms  to  non-licensees. 

As  shown  above,  the  bill  permits  non-li- 
censed persons  to  provide  a  firearm  to  an- 
other person,  subject  to  the  requirement 
that  the  transferor  does  not  know  or  have 
reasonable  grounds  to  believe  that  the 
transferee  would  violate  a  law  In  his  home 
state  by  acquiring  the  gun.  The  bill  creates 
an  exception  to  this  provision  for  the  loan 
or  rental  of  a  firearm  for  temporary  use  of 
"lawful"  purposes.  §  102(d). 

In  this  context,  the  exception  bears  no  ra- 
tional relationship  to  the  prohibition.  The 
Implication  of  this  provision  Is  that  a  Mary- 
land resident  may  provide  a  gun  to  a  Virgin- 
ia resident  or  even  another  Maryland  resi- 
dent, even  if  the  transferor  knows  the  re- 
cipient Is  prohibited  from  such  receipt,  as 
long  as  It  is  intended  to  be  a  temporary 
loan.  Obviously,  If  someone  Is  prohibited  by 
state  or  local  law  from  receiving  a  gun, 
there  Is  no  basis  for  the  federal  law  to  step 
in  to  permit  such  receipt,  even  as  a  tempo- 
rary loan. 

An  additional  loophole  is  created  by 
changing  the  criterion  to  "lawful"  purpose 
rather  than  "lawful  sporting"  purpose^  Con- 
gress wisely  limited  the  exceptions  In  §§  922 
(a)(5),  (b)(3)  when  it  passed  the  original 
statute  In  1968,  fearful  of  the  potential 
abuses  that  broader  exceptions  might  en- 
gender. In  contrast  to  these  narrower  excep- 
tions, the  "lawful  purpose"  formulation 
could  be  stretched  to  read  many  ways;  It 
could  permit  virtually  free  transfers  be- 
tween persons  In  the  form  of  "'loans"  for  the 
avowed  purpose  of  self-defense,  regardless 
of  whether  such  transfers  are  consistent 
with  state  law.  There  is  no  legitimate  feder- 
al Interest  in  allowing  an  otherwise  unlaw- 
ful loan  of  a  gun  to  a  vigilante  in  New  York 
City  who  intends  to  roam  the  streets  carry- 
ing the  gun  with  the  "lawful  purpose"  of 
"protecting"  himself  and  his  fellow  citizens. 


EXTENSIONS  OF  REMARKS 

II.  THE  BILL  WOULD  IMPROPERLY  REDUCE  THE 
CATEGORY  OF  PERSONS  INELIGIBLE  TO  OBTAIN 
FIREARMS 

A.  Definition  of  "Diaablino  Crime" 
Current  law  prohibits  felons  from  receiv- 
ing or  transporting  firearms  In  Interstate 
commerce.  18  U.S.C.  {  922(g)-(h).  It  also  pro 
hibits  licensed  manufacturers.  Importers, 
dealers  or  collectors  from  transferring  fire- 
arms to  such  persons.  18  U.S.C.  S922(dKl>. 
The  bill  proposes  lo  amrnd  (hp.so  provision.s 
by  limiting  the  restrictions  to  persons  con- 
victed of  a  "disabling  crime."  A  "disabling 
crime "  is  defined  in  Section  101(e):  "The 
term  'disabling  crime'  shall  mean  a  violation 
of  Chapters  6.  7,  12.  35.  37.  39.  42.  49.  51.  55. 
68.  77.  81.  84.  95,  96.  99.  102.  103.  105.  113. 
115.  and  117  of  title  18.  attempts  at  viola- 
tions of  the  aforementioned  chapters,  or 
any  similar  crime  punishable  in  a -court, 
except  a  Stale  offense  classified  by  the  law 
of  a  State  as  a  misdemeanor  and  punishable 
by  a  term  of  impn.sonmcnl  of  two  years  or 
less." 

The  proposed  restriction  to  "'disabling 
crimes"  is  presumably  Intended  to  define  a 
subclass  of  felonies  (or  equivalent  state 
crimes)  that  involve  violent  tendencies  suffi- 
cient that  the  perpetrator  should  be  prohib- 
ited from  owning  a  firearm.'  From  a  policy 
standpoint,  however.  It  should  be  remem- 
bered that  an  individual  who  has  committed 
a  crime  punishable  by  a  year  or  more  im- 
prisonment has  demonstrated  a  serious  dis- 
respect for  the  law  and  a  willingness  to 
Invade  the  rights  and  Interests  of  other 
members  of  society.  That  fact  alone  raises 
substantial  doubts  about  the  eligibility  of 
such  a  person  to  handle,  in  a  manner  con- 
sistent with  the  safety  and  welfare  of 
others,  such  a  dangerous  and  potentially 
lethal  instrumentality  as  a  firearm. 

More  Importantly,  as  a  practical  matter.  It 
is  exceedingly  difficult  to  make  a  meaning- 
ful categorization  of  felonies  according  to 
whether  they  do  or  do  not  demonstrate  a 
propensity  for  violence.  Certainly,  the  pro- 
posed limitation  fails  to  achieve  that  pur- 
pose. The  definition  of  ""disabling  crime"' 
would  permit  persons  convicted  of  a  broad 
range  of  v'lolent  crimes  to  own  a  firearm. 
Thus,  the  bill  would  remove  prohibitions  on 
the  receipt  of  firearms  by  persons  convicted 
of  violations  of  18  U.S.C.  S  351,  dealing  with 
the  assassination,  kidnapping  or  assault  of  a 
Member  of  Congress;  18  U.S.C.  {  1792,  deal- 
ing with  mutiny  or  riots  at  a  federal  prison, 
or  tite  transportation  into  such  institutions 
of  firearms  or  other  lethal  weat>ons:  18 
U.S.C.  5  32,  dealing  with  the  wUlful  destruc- 
tion of  an  aircraft  or  aircraft  facilities  or 
the  willful  incapacitation  of  an  aircraft' crew 
member;  18  U.S.C.  {33,  dealing  with  the 
willful  destruction  of  a  motor  vehicle  or 
motor  vehicle  facilities,  or  the  incapacita- 
tion of  a  driver:  18  U.S.C.  {871,  dealing  with 
threats  to  take  the  life  of  or  inflict  bodily 


'  This  proposed  limitation  on  the  class  of  persons 
prohibited  from  rpcelving  or  traiuportlng  a  firearm 
is  not  required  &s  a  matter  of  law:  the  current  pro- 
hibition based  on  a  classification  of  all  felons  has 
been  upheld  as  constitutional.  Set  Cody  v  Vniteii 
Stales.  460  F.Jd  34  (8th  Clr.).  cerL  denied,  409  VS. 
1010  (1972);  VniUd  StaUs  v.  Svnnet.  438  P.2d  784. 
771-72  (8th  Clr.  1971).  vacated  on  other  groundt. 
404  US.  1009(1972). 

Furthermore,  the  limitation  Is  not  necessary  to 
protect  the  ability  of  allegedly  nonviolent  felons  to 
obtain  access  to  firearms.  Current  law  already  con- 
tains a  provision  that  a  person  convicted  of  a  felony 
may  obtain  relief  from  the  disabilities  imposed  by 
these  prohibitions,  upon  a  determination  by  the 
Secretary;  "that  the  circumstances  regarding  the 
conviction,  and  the  applicant's  record  and  reputa- 
tion, are  such  that  the  applicant  will  not  be  likely 
to  act  In  a  manner  dangeroiis  to  public  safety  and 
that  the  granting  of  the  relief  would  not  be  con- 
trary lo  the  public  Interest."  18  U£.C.  1925(c). 
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harm  on  the  President  or  successore  to  the 
presidency:  and  18  U£.C.  ( 1364,  dealing 
with  Interference  with  foreign  commerce  by 
violence,  through  the  use  of  fire  or  explo- 
sives.' In  addition,  under  the  proposed  defi- 
nition, even  violations  of  Chapters  40  and 
44,  dealing  with  unlawful  use  of  explosives 
and  firearms,  would  not  render  a  person  in- 
eligible to  owTi  a  firearm. 

Even  if  the  bill  were  revised  to  Include  a 
more  comprehensive  list  of  obviously  violent 
crimes  in  the  definition  of  "disabling 
crime,"  the  classification  would  still  raise 
problems  in  terms  of  long-term  legislative 
practicality.  Under  this  proposed  structure, 
any  time  a  now  crime  is  defined  or  an  exist- 
ing crime  Is  recodified,  the  Congress  would 
be  required  to  make  the  determination 
whether  the  crime  indicated  sufficient  vio- 
lent propensities  that  it  should  or  should 
not  t>e  included  in  the  list  of  disabling 
crimes,  and  woi:ld  then  have  to  amend  the 
definition.  Aside  from  the  sheer  burden  this 
procedure  would  impose,  there  would  be  a 
significant  nsk  of  Inaccuracy  and  oversight, 
as  is  revealed  with  the  current  definition, 
which  includes  violations  of  Chapter  68.  for- 
merly the  chapter  covering  narcotics  viola- 
tions, but  now  repealed. 

The  bill  employs  the  "disabling  crime" 
concept  in  the  penalty  section  as  well.  Cur- 
rent law  Imposes  additional  penalties  for 
transporting  or  receiving  a  firearm  in  Inter- 
state commerce  with  the  intent  to  commit  a 
felony.  18  U.S.C  {924(b).  Section  104(b)  of 
the  bill  would  mcxJlfy  this  provision  to 
Impose  the  extra  penalty  only  If  the  firearm 
were  transported  in  connection  aith  a  "dis- 
abling crime  ""  This  approach  is  clearly  Inap- 
propriate and  Is  not  even  consistent  with 
the  purported  Justification  for  the  "dis- 
abling crime"'  limitation.  E>en  If  it  were  de- 
termined that  prior  commission  of  certain 
felonies  should  not  make  a  person  ineligible 
to  transport  or  receive  a  firearm.  It  does  not 
follow  that  the  transportation  of  a  firearm 
with  Intent  to  commit  such  crimes  should  be 
decriminalized. 

B.  Persons  under  indictment  for  a  felony 

Current  law  Imposes  prohibitions  on  per- 
sons Indicted  for  felonies,  as  well  as  those 
convicted  of  such  violations.  The  bill  would 
impose  such  prohibitions  only  on  persons 
actually  convicted.  The  asserted  justifica- 
tion for  this  change  is  that  a  person  should 
l)e  considered  innocent  until  convicted  and 
should  not  suffer  a  "penalty""  prior  lo  that 
time.  But  the  extension  of  such  prohibitions 
to  persons  under  indictment  for  a  felony 
has  been  part  of  the  fe()eral  firearms  laws 
since  1938,  and  courts  have  consistently 
upheld  it  as  constitutional.*  See  United 
States  V.  Craven,  478  F.2d  1329.  1338-^0  (6th 
Clr),  cert  denied,  414  U.8.  866  (1973); 
UniUd  Stales  v.  Friday.  404  F.  Supp.  1343 
(E.D.  Mich.  1975):  United  State*  v.  Quiroz. 
449  F.2d  583  (9th  Or.  1971).  As  the  court 
concluded  in  Craite.1,  It  Is  '"eminently  rea- 
sonable "  to  base  the  Indictment  classifica- 
tion on  the  conclusion  that  '"the  indictment 
of  an  individual  for  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  one  year 
Is  so  often  indicative  of  a  propensity  for  vio- 
lence .  .  .  ."  478  F.2d  at  1339. 

As  the  courts  have  recognized,  the  state  of 
being    indicted    is   always    temporary    and. 


'Sec  also  18  U.SC.  ${875-877  (various  felonies  In- 
volving threatening  communications  and  extortion, 
many  punishable  by  20  years  imprisonment);  18 
UJS.C.  f  372  (conspiracy  to  Injure  or  impede  an  offi- 
cer); 18  U.S.C.  (  1501  (assault  on  process  server). 

'  The  application  of  legal  disabilities  to  persons 
under  Indictment  arises  In  other  contexts  as  well. 
For  example,  under  the  Ball  Reform  Aot  of  1966.  IB 
U.S.C.  {3146(a)  (1).  (2).  (5).  an  Indicted  person  is 
subject  lo  a  numl>er  of  reslrlcllons,  including  limits 
on  his  rights  to  travel,  to  associate  with  others,  lo 
receive  visitors,  or  lo  leave  his  home  at  night 
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given  the  likely  dangerous  propensities  of 
such  persons,  it  is  permissible  therefore  to 
require  indicted  persons  to  tolerate  a  tempo- 
rary limitation  on  their  ability  to  use  fire- 
arms. 1<L.  citing.  United  States  v.  TTiorcsen. 
428  F.2d  654.  662  (9th  Cir.  1970).  The  assert- 
ed public  interest  in  protecting  the  ability 
of  an  Indicted  felon  to  own  or  transport  a 
firearm  during  the  period  between  his  in- 
dictment and  conviction  (or  acquittal)  is 
outweighed  by  the  greater  public  ititerest  in 
keeping  firearms  out  of  the  hands  of  dan- 
gerous persons  who  are  likely  to  misuse 
them.  The  unfortunate  and  frequent  in- 
stance of  persons  indicted  for  a  violent  rape 
or  armed  robbery  committing  another 
equally  violent  offense  while  out  of  jail 
pending  trial  leaves  no  doubt  as  to  the 
wisdom  of  the  current  prohibition. • 

I 

OSHA  S  UNHAPPY  VITAL 
STATISTICS 

HON.  GEORGE  HANSEN 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23,  1980 

•  Mr.  HANSEN.  Mr.  Speaker,  the 
House  will  be  considering  the  annual 
appropriations  legislation  for  the  Oc- 
cupational Safety  and  Health  Admin- 
istration in  the  near  future.  Because 
complicated  amendments  will  be  of- 
fered to  this  legislation.  I  uould  like  to 
make  available  statistics  from  reliable 
sources  regarding  the  scandalous  fail- 
ure of  the  agency  which  my  colleagues 
should  have  for  their  information  in 
devising  a  more  effective  and  less  re- 
strictive safety  program  for  Amerijran 
workers.  The  statistics  follow. 
The  cost  to  the  taxpayer: 


OSHA  BUDGETS 

M»    t; 

res 

197]  ' 

1972 _ 

1971 „.            

$15,189,000 
3S.BI4.000 

69.373.000 

70  40«.000 
102.006.000 
II7.1SI.000 
130.133.000 
139,070.000 
»  173.034.000 

970 

1.696 
1699 

1974 _. 

1975 

1.830 
2  471 

1976  '....              „ 

1977 „    .    „ 

2.904 
2717 

1971 

1979 

2.81? 
3.086 

toll*  a  »a  lai  vat 

»5247g,0O0 
♦  181.520.000 

Protected  13*!  _ 

»  2.944 

Proiectal  9  ptas  »es  loui _ 

1.013  998  000  

"r: 


<  fatal  )fea-T)ie  OcoahoMl  Sitety  m  ftain  Act  of  1970  •»  simed 
aki  IM  «|)ri  28.  1971  In  PresOrO  Km 

Minstoal  rcs-m  mrttcrct  muU  be  2  49<  if  iI  refleclM  310 
pastnB  trssfOTfd  to  Oepstmenui  iruut^iwrn  itie  budget  <rauld  tie 
{109. 189.000  if  It  letlecM  Kie  Iransle  »  tifxrOiiiiiK 

>  Indudes  Sl.810.aoC  n  piy  supoenwnts  aodnnnai  lo  :ne  approved  1979 

'Rt  of  Ji;i.224.0OO 

■ll»  requeued  1980  Sudgfi  *>s  JP9  520  000  T>v  House  Ois  aofxoved 
«i  addrtnrjt  V  m*on  owt  fc  ■•guesl  lo  SlSl  j?0  OCC  (he  Senate  Has  -vol 
net  voted  on  9»  1980  OSHA  Budfet  but  tie  Saute  SuOCOTmree  do 
Aeorodriations  lus  recommended  »  Mlitioiiai  J5  ?89  XO  tx  seeded  Wow 
Die  requested  figure  lor  j  tol*  Dud^ft  of  j:34  8O9.0OC 

'  the  nguested  Mntorct  ceiMif  is  7  944  Alttuugti  ttie  House  idoed  no 
jdditioBii  aositwis  ttie  S««ie  iiconmitiee  or  AMcoensijons  Has  recom- 
meaded  w  Mitionil  u;  oositicis  oe  Mded  :o  mwlm  ttw  3.386  figure 

The  cost  to  the  businessman: 

MCGRAW-HILL  ANNUAL  SURVEYS  OF  EMPLOYt[  SAFETY 

AND  HEALTH  EXPENDITURES  BY  AMERICAN  INDUSTRY 

|L2st  issued  Ut)  19/9.  m  b*ns| 
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bipeiKfilure 

1973 

{2  569 

1974...     

3  074 

1975 „ 

2  714 

i9?7:::::z:izz""zzzzz~; 

1978 „ 



2  376 
2  884 
4  287 

Actual  7  year  total _ „ 

PnHedtd  1979 

20  413 
4  851 

fstimaled  8  year  total „ 

25264 

■  OSHA's  first  M  ^ar  of  opeiatwn 

The  benefit  (?)  to  the  worker: 

WORKER  OCCUPATIONAL  INJURY  AND  ILLNESS  INCIDENCE 

RATES' 
(Niimbei  of  recordadle  iniuries  and  illnesses  pet  200.000  liours  of  eiposurej' 


Tolahnw         lost  *d^(i^al 

andihiess  iwrtday  "^„*         ^i5L 

rale            cases  '°^'  "wM^/s 

raw              cases  wo,i,(Uys 


Yeai 

109 

47  7 

110 

53  3 

]974 

104 

54  6 

91 

561 

92 

60  5 

19778 

93 

55 

616 

6'year  change 

(oercenti 

-14  7 

-^15^ 

-27  6 

-f291 

'  Bureau  ot  tador  Statistic;  Summary,  Report  No  561 

'the  200.000  hours  of  ei|»sur<  a  iWeticatly  egualed  to  "per  lOO 
employees  However,  a  more  naWc  awrormjtioii  is  per  112  emoloyees" 
SKice  these  BIS  figures  aie  ha-^d  on  j  2  000  mannoui  work  year  lof 
empicyees  iV)  worii  nreelrs  at  JO  hours  oer  nee*)  and  the  average  fun  time 
Americjn  worker  only  worlis  1  /90  hours  per  year 

'Comouling  this  for  ttie  totaf  American  workforce  lor  13/7.  the  last  year 
lor  winch  Inures  are  avaiiaUe.  these  incidence  rales  translate  into  1977  total 
miury  an)  litiwss  cases  5.460.300.  1977  lost  workday  cases  2.203,600.  1977 
aveiage  lost  workdays  per  lost  workday  case  16 

WORKPLACE  FATALITIES ' 


Ml  ifldiistries 


Companies 
wiin  11  or 

more 
employees 


Yeat 


1973' 

1974 

1975 

1976 

1977 „ 


5.700 
5.8S0 
5,160 
4.480 
»  5,560 


5.340 
4,970 

4.570 
3.940 
4.760 


5-war  ctiange  (percent) , 

1976-77  change  (perceni) . 


-246 
-t-24  11 


-10  86 
-1-20  81 


'  l*ofker  deaths  due  to  oaupalional  miiiries  and  illnesses:  statistics 
campiled  by  the  Office  ol  Occupational  Safety  and  Health  Statistics  of  the 
Departmeni  of  later 

•fatality  stalisliCJ  were  fust  recorded  m  1973.  unlike  other  OSHA  statistics 
which  generally  go  back  for  an  additional  year  to  19/2 

'  Apciroiimal  en  woplied  by  Bill  Meade.  Division  Chief  of  the  Division  ol 
hr«dic  Surve-,-.  Oi'ice  ol  Occup./wiai  Saffly  and  Health  Statistics  Doe  to 
(MS  budjel  '.M  'urveys  among  companies  ol  10  employees  or  less  were 
oflcially  Oisaj'':.Tjed  alter  the  1976  compilalioris  However  Meade  baied  his 
estimate  on  the  trntft  fatafilies  anioilg  10  or  fewer  employee  companies  m 
relation  to  al  lemfw  in  (m  suncys  b  stnw  Itiat  small  company  employee 
lataiities  would  irxoufil  to  an  aiMlioMl  800  worker  deaths  beyond  the  la/je 
(U  or  ffloce  employees)  comgany  ligurestt 


FOR  PEACE  IN  CAMBODIA 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  23.  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I 
wish  to  direct  the  Members'  attention 
to  a  recent  statement  approved  by  the 
executive  board  of  the  Illinois  and 
Greater  Chicago  Chapter  of  the 
United    Nations    Association.    I    must 


point   out   that   newspaper   headlines 
are    concentrating    on    other    issues, 
while  the  tragedy  in  Cambodia  may  be 
forgotten.  This  resolution  follows: 
For  Peace  in  Cambodia 

The  Cambodian  people  are  .still  suffering 
famine  within  the  countiy  and  dislocation 
in  refugee  camps  despite  several  years  of 
relief  efforts  channelled  through  the  Thai 
border  and  through  Phnom  Peiih.  Refugee 
population,!;  near  the  Thai  border  suffer 
from  the  domination  and  military  confron- 
tations of  rival  anti-Vietnam  organizations, 
while  the  occupying  authorities  in  Phnom 
Penh  divert  large  amounts  of  aid  to  their 
own  military  forces. 

It  is  obvious  that  crops  cannot  be  planted 
and  effectively  harvested  until  peace  is  re- 
stored and  this  necessarily  involves  an  over- 
all political  settlement.  The  most  promising 
baisis  for  such  a  settlement,  in  view  of  Cam- 
bodia's history  and  traditions,  is  a  status  of 
complete  independence  and  neutrality. 

Therefore,  we  urge  President  Carter  to 
call  upon  the  United  Nations  to  organize  a 
Conference  of  the  powers  and  interests  in- 
volved, with  the  objective  of  establishing  a 
Commission  for  the  restoration  of  Cambo- 
dian independence  and  neutrality.  Report- 
ing to  this  Commission  should  be  a  tempo- 
rary UN  force  to  replace  Vietnamese  occu- 
pying troops,  and  to  maintain  order  and 
halt  guerrilla  action.  Other  agencies  of  the 
Commission  should  repatriate  refugees  and 
prepare  for  popular  elections  on  the  basis  of 
an  independent  and  neutral  Cambodia.* 


MANAGEMENT,  LABOR  UNITE  IN 
■  OPPORTUNITY  TRAILER"  PRO 
GRAM 


HON.  WILLIAM  J.  HUGHES 

OF  NEW  JERSEY 
(N  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23,  1980 

•  Mr,  HUGHES.  Mr.  Speaker.  I  would 
like  to  call  your  attention  today  to  a 
successful  program  which  is  operating 
in  south  Jersey,  one  which  exemplifies 
the  dramatic  accomplishments  which 
may  be  made  when  labor  and  manage- 
ment combine  their  efforts  and  work 
together  toward  a  common  goal. 

The  "Opportunity  Trailer"  project 
was  first  launched  in  June  of  this 
year,  and  is  sponsored  jointly  by  the 
Building  Contractors  Association  of 
Atlantic  City,  the  Atlantic  City  area 
mechanical  contractors,  and  the  Labor 
Trades  Council,  in  conjunction  with 
the  Atlantic  County  Division  of  Man- 
power. Its  aim  is  to  aid  developers  in 
complying  with  the  New  Jersey  Casino 
Control  Commission  mandate  that  a 
"good  faith"  effort  be  made  to  hire  20 
percent  minQrities  and  6.9  percent 
women  at  the  construction  sites  for 
future  casinos. 

The  "Opportunity  Trailer"  is  pres- 
ently undertaking  a  countywide  search 
for  qualified  building  trade  mechanics 
who  are  unemployed  due  to  social  bar- 
riers The  program  is  not  looking  for 
apprentices,  but  rather  is  seeking  out 
skilled  mechanics  who  have  worked  at 
their  particular  trade  for  years,  and 
feel  that  their  experiences  now  qt^lify 
them  for  positions  in  the  casino  con- 
struction field. 
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By  the  time  the  "Opportunity  Trail- 
er" completes  its  run  in  mid- August,  it 
will  have  visited  throughout  the 
county,  stopping  in  Buena.  Hammon- 
ton.  Egg  Harbor  City.  Egg  Harbor 
Township,  and  Pleasantville.  Even  at 
this  early  date,  the  project  is  alreaily  a 
big  success— more  than  250  people 
turned  out  for  interviews  in  just  the 
first  2  weeks,  when  the  "Opportunity 
Trailer"  was  parked  in  Atlantic  City. 

The  "Opportunity  Trailer"  is  serving 
a  dual  function  for  the  Atlantic 
County  community,  aiding  developers 
to  obtain  the  skilled  manpo\Aer  needed 
to  complete  corkstruction  of  casino 
sites,  and  offering  qualified  minorities 
and  women  an  extra  chance  to  secure 
employment  in  their  fields  of  exper- 
tise. 

Working  hand-in  hand,  labor  and 
management  have  joined  forces  in  an 
effort  to  eliminate  discrimination  in 
the  labor  force,  and  all  have  benefited 
from  this  productive  endeavor.  1  join 
today  with  the  residents  of  south 
Jersey  in  saluting  the  people  who 
made  the  "Opportunity  Trailer"  proj- 
ect possible.  This  meaningful  program 
is  truly  a  step  in  the  right  direction. # 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  F.ebruary 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  Interim  procedure  until  the 
computerization  of  this  information 
becomes  operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
Information  for  printing  In  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week.    • 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
July  24,  1980,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 


JULY  25 

9:30  am. 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  joint  hearings  with  the  Special 
Committee  -on  Aging  on  energy  a.ssist- 
ance  to  the  elderly. 

6226  Dirksen  Building 

Special  on  Aging 
To  hold  joint  hearings  with  the  Laboi 
and  Human  Resources  Subcommittee 
on  Aging,  on  energy  assistance  to  the 
elderly. 

6226  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
B.inking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  sub- 
stance of  S.  2718.  authorizing  funds 
for  each  of  fiscal  years  1981  through 
1985  for  the  Economic  Development 
Administration  and  the  Smay  Busi- 
ness Administration  to  facilitate  the 
formation  of  U.S.  export  trading  com- 
panies to  expand  export  participation 
by  smaller  U.S.  companies  (pending  on 
Senate  calendar). 

5302  Dirksen  Building 

Env  ironment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  oversight  hearings  on  the  con- 
struction of  the  Tennessee /Tombigbec 
Rivers  waterways  project  for  the  pur- 
pose of  facilitating  barge  traffic  on  the 
inland  waterway  system. 

4200  Dirksen  Building 
Finance 
To  continue  hearings  on  miscellaneous 
tax  reduction  proposals. 

2221  Dirksen  Building 

Governmental  Affairs 
Permanent    Subcommittee    on    Investipa- 
tions 
To  continue  oversight  heaiint;s  on  the 
implementation  of  the  Department  of 
Energy's  gasoline  allocation  program, 
3302  Dirksen  Building 
10:30  a.m. 
Appropriations 
Business  meeting,  to  consider  propo.sed 
subcommittee    budget    ceiling    alloca- 
tions for  fiscal  year  1981.  and  Senate 
Resolution  464,  disapproving  deferral 
of  budget   authority   relating   to   the 
Cumberland  Gap  tunnel 

S-128.  Capitol. 

JULY  28 

10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  2926.  propo.sed 
Magnetic  Fusion  Energy  Engineering 
Act. 

3110  Dirksen  Building. 

Environmental  and  Public  Works 
V/ater  Resources  Subcommittee 
To  hold  hearings  to  evaluate  the  ability 
of  the  national  traosportation  system 
to  handle  anticipated  increases  in  coal 
production. 

4200  Dirksen  Building 
Finance 
To   resume   hearings   on   miscellaneous 
tax  reduction  proposals. 

2221  Dirksen  Building 
2:30  p.m. 
Finance 

Iriternalional  Trade  Subcommittee 
To  hold  hearings  on  U.S./International 
trade  strategy. 

2221  Dirksen  Building 

JULY  29 

9.30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Environment.  Soil  Conservation,  and  For- 
estry Subcommittee 
To  hold  hearings  on  S.  1942.  proposed 
Resource  Conservation   and  Develop- 
ment Act. 

457  Russell  Building 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  assess  certain  provi- 
sions relating  to  the  use  of  space  envi- 
ronment contained  in  the  proposed 
Agreement  Governing  the  Activities  of 
States  OR  the  Moon  and  Other  Celes- 
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tial   Bodies   (pending   receipt    by   the 
Senate). 

235  Russell  Building 
Governmental  Affairs 
Oversight    of    Government    Management 
Sut)commlttee 
To  hold  joint  hearings  with  the  Select 
Committee  on  Small  Business  to  en- 
courage regulatory  negotiation  by  the 
Federal  Government. 

424  Russell  Building 

Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Education  For  All 
Handicapped     Children     Act     (Public 
Law  94-142). 

4232  Dirksen  Building 

Select  on  Small  Business 
To  hold  joint  hearings  with  the  Govern- 
mental Affairs'  Subcommittee  on 
Oversight  of  Government  Manage- 
ment to  encourage  regulatory  negotia- 
tion by  the  Federal  Government. 

424  Russell  Building 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural.  Production,  Marketing,  and 
Stabilization  of  Prices  and  Foreign  Ag- 
ricultural Policy  Subcommittees 
To  hold  Joint  hearings  on  S,   2569.  to 
provide  for  certain  State  agencies  to 
perform  official   inspections  with  re- 
spect to  grain  marketing,  and  S.  2886, 
to  provide   for  additional   means   for 
transporting  grain  to  export  elevators. 
324  Russell  Building 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  2774.  proposed 
Underground  Coal  Gasification  and 
Unconventional  Gas  Research.  Devel- 
opment, and  Demonstration  Act. 

318  Russell  Building 

Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  hold  hearings  on  the  substance  of 
H.R.  2743,  to  provide  for  a  national 
policy  for  materials  research  and  de- 
velopment capability  and  performabce 
of  the  United  Slates. 

3110  Dirksen  Building 

Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  oversight  hearings  on  the  envi- 
ronmental   effects    of    the    Harry    S. 
Truman  Dam  in  Missouri. 

4200  Dirksen  Building 
Finance 
To  continue  hearings  on  miscellaneous 
tax  reduction  proposals. 

2221  Dirksen  Building 

Select  on  Indian  Affairs 
To  hold  hearings  on  S.  21C6.  lo  establish 
a  National  Institute  of  Native  Ameri- 
can Culture  and  Arts  Development. 

6226  Dirksen  Building 
300  p.m. 
Conferees 
On  S.  1159.  authorizing  funds  for  fiscal 
years  1980-82,  for  programs  under  the 
National   Traffic   and   Motor   Vehicle 
Safety  Act  and  ihe  Motor  Vehicle  In- 
formation and  Cost  Savings  Act. 

S-146.  Capitol 

•Office  of  Technology  Assessment 
The  Board  to  hold  a  meeting  on  pending 
business  items. 

EF-100.  Capitol 

JULY  30 

9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
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To  continue  Joint  hearings  with  the 
Select  Committee  on  Small  Business 
to  encourage  regulatory  negotiation 
by  the  Federal  Government. 

•424  Russell  Building. 
Veterans'  Affairs 
Business  meeting,  to  consider  S.  2649.  to 
increase  the  rates  of  compensation  for 
disabled  veterans,  and  to  increase  the 
rates  of  dependency  and  indemnity 
compensation  for  their  sunivors.  and 
amendment  No.  1888.  to  provide  for 
limited  specially  adapted  housing 
benefits  for  certain  severely  disabled 
veterans  to  S.  264a,  aforementioned. 

412  Russell  Building 
Select  on  Small  Business 
To  continue  joint  hearings  with  the 
Governmental  Affairs'  Subcommittee 
on  Oversight  of  Government  Manage- 
ment to  encourage  Federal  regulatory 
negotiation  by  the  Federal  Go\ern- 
njent. 

424  Russell  Building- 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  mark  up  S.  2236,  to 
provide  Federal  law  enforcement  agen- 
cies full  authority  to  investigate  cer- 
tain criminal  activities,  relating  to  the 
illegal  movement  of  currency.  S.  2002. 
to  restrict  the  use  of  the  "Rule  of  78.  ' 
a  lending  practice  use  in  the  compula- 
tion of  rebates  of  unearned  interest  in 
long-»erm  consumer  loans;  H.R.  7340. 
to  encourage  payment  in  cash  by  pro- 
viding certain  discounts:  H.R.  2255.  S. 
380.  and  S.  39,  bills  limiting  bank  hold- 
ing companies  in  .selling  insurance  as 
principals,  agertts.  and  brokers;  ai.d  S. 
1940,  to  provide  an  exemption  for 
qualified  small  bu.aness  venture  capi- 
tal companies  to  reduce  the  papf  rwork 
and  regulatory  burdens  of  small  busi- 
nesses which  sell  their  securities  to  in- 
stitutional investors  and  to  encourage 
large  investors  to  make  a  portion  of 
their  capital  resources  available  to 
small  business. 

5302  Dirksen  Building 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  S.  1789.  to  im- 
prove the  ability  of  products'  manu- 
facturers and  sellers  to  obtain  product 
liability  insurance  coverage  at  reduced 
rates,  focusing  on  a  revised  draft  ver- 
sion of  the  bill. 

235  Russell  Building 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
Finance 
To  continue  hearings  on  miscellaneous 
ta.x  reduction  proposals, 

2221  Dirksen  Building 

JULY  31  I 

9:30  a.m. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  assess  certain 
provisions  relating  to  the  use  of  space 
environment  contained  in  the  pro- 
posed Agreement  Governing  the  Activ- 
ities of  States  on  the  Moon  and  Other 
Celestial  Bodies  (pending  receipt  by 
the  Senate). 

235  Russell  Building 
Government*!  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  on  an  Inter- 
nal Revenue  Service  policy  of  stepped- 
up  seizures  of  small  businesses  because 
of  tax  delinquency. 

1318  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

Judiciary 
To  hold  hearings  on  the  nominations  of 
George  Howard.  Jr.,  to  be  U.S.  District 
Judge  for  Eastern  and  Western  Dis- 
irict.s  of  Arkansas;  Susan  C.  Getzen- 
danner  and  Charles  P.  Kocoras,  each 
to  be  a  US.  District  Judge  for  the 
Northern  District  of  Illinois;  and  John 
E.  Sprizzo.  to  t>e  U.S.  District  Judge 
for  the  Southern  District  of  New 
York. 

2228  Dirksen  Building 

Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Education  For  All 
Handicapped     Children    Act    (Public 
I.AW  94  142). 

5110  Dirksen  Building 

Select  on  Small  Business 
Taxation,  Financing,  and  Investment  Sub- 
committee 
To  hold  hearings  on  the  procedural  dif- 
ficulties encountered  by  smaller  busi- 
ness in  dealing  with  the  Internal  Reve- 
nue Service. 

424  Riis.sell  Building 

10  00  am. 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  continue  markup 
of  S.  2236.  to  provide  Federal  law  en- 
forcement agencies  full  authority  to 
investigate  certain  criminal  activities, 
relating  to  the  illegal  movement  of 
currency:  S.  2002.  to  restrict  the  use  of 
the  'Rule  of  78.  "  a  lending  practice 
use  in  the  computation  of  rebates  of 
unearrwKl  interest  In  long  term  con- 
sumer loans:  H.R.  7340,  to  encouraRe 
payment  in  cash  by  providing  certain 
discounts;  H.R.  2255.  S.  380,  and  S.  39. 
bills  limiting  bank  holding  companies 
in  selling  insurance  as  principals, 
agents,  and  brokers;  and  S.  1940.  to 
provide  an  exemption  for  qualified 
small  business  venture  capital  compa- 
nies to  reduce  the  paperwork  and  reg- 
ulatory burdens  of  small  businesses 
which  sell  their  securities  to  institu- 
tional investors  and  to  encourage  large 
investors  to  make  a  portion  of  their 
capital  resources  available  to  small 
business. 

5302  Dirksen  Building 

Energy  and  Natural  Resources 
Energy  research  and  Development  Sub- 
committee 
To  resume  hearings  on  S.  2774,  proposed 
Underground  Coal  Gasification  and 
Unconventional  Gas  Research.  Devel- 
opment,, and  Demonstration  Act. 

Room  to  be  announced 

Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  resume  hearings  on  the  substance  of 
H.R.  2743.  to  provide  for  a  national 
policy  for  materials  research  and  de- 
velopment capability  and  performance 
of  the  United  States. 

3110  Dirksen  Building 

Finance 
To  continue  hearings  on  miscellaneous 
tax  reduction  proposals. 

2221  Dirksen  Building 

Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  review  the  Pood  and 
Drug  Administration's  evaluation  of 
the  drug  dimethyl  sulfoxide  (DMSO), 
to  determine  its  application  and  effec- 
tiveness. 

4232  Dirksen  Building 
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2:00  p.m. 
Energy  and  Natural  Resources 
To  resume  hearings  to  assess  the  politi- 
cal, military,  economic,  and  social  fac- 
tors affecting  world  oil  production  and 
consumption  over  the  next  decade,  fo- 
cusing on  the  role  of  U.S.  foreign 
policy  In  assuring  adequate  supply  of 
oil  for  the  United  States  at  a  reason- 
able price. 

318  Russell  Building 

AUGUST  1 
10:00  am. 

Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  continue  markup 
of  S.  2236.  to  provide.  Federal  law  en- 
forcement agencies  full  authority  to 
investigale  certain  criminal  activities, 
relating  to  the  illegal  movement  of 
currency;  S.  2002,  to  restrict  the  u.se  of 
the  Rule  of  78,"  a  lending  practice 
u.sed  in  the  co;r.putation  of  rebates  of 
unearnt-d  interest  in  long  term  con- 
sumer loans;  H  R.  7310,  to  encourage 
payment  in  cash  by  providing  certain 
di-scounts;  H.R.  2255.  S.  380,  and  S.  39, 
bills  limiting  bank  holding  companies 
in  S(  iling  insurance  as  principals, 
agents,  and  brokers;  and  S.  1940,  to 
provide  an  exemption  for  qualified 
small  business  venture  capital  compa- 
nies to  reduce  the  paperwork  and  r(  g- 
ulatory  burdens  of  small  businesses 
which  sell  their  securities  to  institu- 
tional investors  and  to  encourage  large, 
investors  to  make  a  portion  of  their 
capital  resources  available  to  small 
business. 

5302  Dirksen  Building 

Energy  and  Natural  Resources 

E^nergy  Resources  and  Materials  Produc- 
tion Sut)commitlee 
To  hold  hearing.s  on  S.  2734.  to  provide 
for  the  transfer  of  certain  Irind  and 
facilities  used  by  the  Bureau  of  Minos 
located  at  Carnegie-Mellon  University 
in  Pittsburgh,  Pennsylvania. 

3110  Dirksen  Bujlding 


AUGUST  4 

10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development   Sub- 
committee 
To  resume  hearings  on  S.  2926,  proposed 
Magnetic  Fusion  Energy  Engineering 
Act. 

3110  Dirksen  Building 

AUGUST  5 
9:00  a.m. 
Finance 

Taxation  and  Debt  Management  General- 
ly Subcommittee 
To  hold  hearings  on  S.  336,  1247.  and 
1877,  bills  providing  special  tax  treat- 
ment for  married  couples  and  single 
persons. 

2221  Dirksen  Building 
9  30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Environment,  Soil  Conservation,  and  For- 
estry Subcommittee 
To  hold  hearings  on  S.  2861,  designating 
certain   lands   in  the   Stale  of  North 
Carolina  for  inclusion  in  the  National 
Wilderness  Preservation  System. 

324  Russell  Building 


AUGUST  6 
10:00  a.m. 
•Enei-gy  and  Natural  Resources 
To  hold  hearings  on  S.  2695.  to  limit  the 
severance  tax  percentage  that  a  State 
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may  impose  on  coal  shipped  In  Inter- 
state commerce. 

3110  Dirksen  Building 

AUGUST  19 
10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  im 
plementation  of  Indian  housing  pro- 
grams. 

5110  Dirksen  Building 
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AUGUST  26 

10:00  am. 
•Veterans'  Affairs 

To  hold  oversight  hearings  on  the  im 
piemenlBtion  of  small  business  loan 
proprains  for  veterans  recommended 
by  the  White  House  Conference  on 
Small  Business. 

412  Rus.sell  Building 
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CANCELLATIONS 


AUGUST  1 
0  30  a.m. 
•Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom 
mittec 
To  hold  oversight  hearings  on  the  activi 
ties   of   the   National    Health   Service 
Corps. 

4232  Dirksen  Building 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  Wright)  . 

The  Reverend  Donal  Squires,  depart- 
ment chaplain.  American  Legion.  Fair- 
mont, W.  Va..  oEfered  the  following 
prayer: 

Almighty  God,  our  Heavenly  Father. 
be  with  the  Members  of  the  House  of 
Representatives  and  guide  thsm  with 
Thy  wisdom.  Assist  them  in  the  dis- 
charge of  their  duties  and  bless  them 
in  the  adm  n'stration  of  their  obliga- 
tions. Under  their  leadership,  may  we 
preserve  our  Nation's  integrity,  guard 
against  all  enemies,  remain  a  bulwark  of 
freedom,  and  be  a  beacon  of  love  and  the 
hope  for  a  world  of  peace  and  under- 
standing. For  we  ask  it  in  Thy  name. 
Amen. 


THE  JOURNAL 


I 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  pa.ssed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H  R.  6666  An  act  to  revise  the  laws  re- 
lating to  the  Coast  Guard  Reserve. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  to  the  bill  iHR.  5168 1  entitled 
"An  act  to  extend  certain  expiring  provi- 
sions of  law  relating  to  personnel  man- 
agement of  the  Armed  Forces."  and 
agrees  to  the  conference  asked  by  the 
House  of  Repre-entatives  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Stenms.  Mr.  Nunn. 
Mr.  Harry  F.  Byrd.  Jr..  Mr.  Culver.  Mr. 
ExoN.  Mr.  Tower.  Mr.  Jepsen.  Mr. 
Warner,  and  Mr.  Cohen,  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  'S  1097 1  entitled 
"An  act  to  establish  a  national  tourism 
policy,  a  Cabinet-level  coordinating 
council  and  a  nonprofit  corporat'on  as 
an  implementing  agency  to  carry  out 
the  national  tourism  policv."  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  appoints  Mr  Cannon.  Mr.  Inouye 
Mr.  Macnuson.  Mr.  Long.  Mr.  Hollings 
Mr.  Packwood.  Mr.  Warner.  Mr! 
ScHMiTT.  and  Mr.  Goldwater  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
86-42.  appointed  Mr.  Melcher.  Mr.  Bell- 


mon.  and  Mr.  Pressler  to  be  members  of 
the  Canada-United  States  Interparlia- 
mentary Group. 


THE  REVEREND  DONAL  "JACK" 
SQUIRES 

'Mr.  MOLLOHAN  asked  and  was 
given  perm.ss.on  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter,  i 

Mr.  MOLLOHAN.  Mr.  Speaker,  it  is 
indeed  a  privilege  to  tell  you  about  the 
man  who  just  opened  our  session  with 
prayer. 

The  Reverend  Donal  "Jack"  Squires  is 
a  man  who  has  devoted  his  full  and  pro- 
ductive hfe  serving  the  Lord,  his  Nation, 
h.s  State,  and  his  community. 

He  is  a  native  of  my  hometown,  Fair- 
mont, W.  Va.,  where  he  graduated  from 
high  school  and  college.  He  left  the 
friendly  city  during  World  War  n.  and 
after  serving  his  country  in  the  military, 
he  returned  to  school  at  Duke  University 
where  he  received  his  divinity  degree. 

He  served  as  pastor  of  a  church  in 
St.  Albans.  W.  Va.,  before  returning  to 
the  Air  Force  in  1954  as  chaplain.  His 
tojr  of  du;y  took  him  from  Texas  to 
Alaska  and  from  Vietnam  to  the  Azores. 
His  final  post  prior  to  retirement  in  1972 
was  Air  Force  chaplain  at  Arlington 
National  Cemetery. 

Since  his  retirement.  Reverend  Squires 
has  been  active  in  almost  every  aspect  of 
community  life  in  Fairmont.  And  for  the 
past  3  years,  he  has  held  the  post  of  State 
department  chaplain  for  the  American 
Legion  of  West  Virginia. 

His  contributions  have  been  many  and 
each  of  them  has  been  filled  with  pro- 
found faith,  human  understanding  and 
compassion,  along  with  deep  Christian 
love. 

We  are  grateful  for  his  being  with  us 
this  morning. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  in  view  of 
the  need  to  complete  the  legislative 
schedule,  which  has  been  long  delayed, 
the  Chair  will  recognize  Members  at 
this  time  only  for  unanimous-consent 
requests  to  revise  and  extend  their  re- 
marks and  not  for  1 -minute  speeches. 

Members  will  be  recognized  for  1 -min- 
ute speeches  at  the  conclusion  of  the  leg- 
islative business  today. 

PARLIAMtNT.\Ry    INQUIRY 

Mr.  BAUMAN.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  BAUMAN.  Mr.  Speaker,  it  has.  of 
course,  been  traditional  in  the  House  to 
allow  1-minute  speeches  at  the  discre- 
tion of  the  Chair,  as  the  Chair  has  just 
indicated. 


Is  this  denial  of  1-minute  speeches  to 
be  the  policy  for  the  remainder  of  the 
session,  or  is  it  just  for  today? 

The  SPEAKER  pro  tempore.  The  Chair 
cannot  and  would  not  attempt  to  set  a 
policy  for  the  remainder  of  the  session, 
tor  the  remainder  of  this  week,  today 
and  tomorrow,  the  Chair  desires  to  com- 
plete the  legislative  program  that  is 
scheduled  for  this  week  and  to  allow 
iviemaers  to  leave  at  3  o'clock  tomorrow. 
Under  those  circumstances,  the  Chair 
believes  that  the  legis.ative  business  will 
bo  expedited  by  conducting  it  first  and 
reserving  the  1-minute  speeches  until 
after  that  has  been  done.  Members' 
rights  will  be  protected,  and  any  Mem- 
ber desiring  to  make  a  1-minute  speech 
will  be  recognized  for  that  purpose  at  the 
conclusion  of  the  legislative  business 
today. 

Mr.  BAUMAN.  Mr.  Speaker,  a  further 
parliamentary  inquiry,  this  then  is  only 
a  policy  for  today  and  tomorrow,  as  I 
understand  it? 

The  SPEAKER  pro  tempore.  The 
Chair  is  announcing  no  further  policv  at 
this  time.  The  Chair  believes  under  the 
circumstance.s.  considering  the  impor- 
tance of  the  legislation  pending  and  the 
necessity  to  complete  action  upon  the 
actual  business  of  the  House,  that  this 
is  warranted,  at  least  for  today  and 
tomorrow. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  Chair. 

PARLIAMENT.ARY    INQUIRY 

Mr.  SHUSTER.  Mr.  Speaker,  a  parlia- 
mentarv  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  SHUSTER.  Mr.  Speaker.  I  notice 
there  are  only  four  Members  seeking 
recognition,  which  would  be  4  minutes. 
Is  it  the  intent  of  the  Chair  to  make  his 
decision  based  on  how  many  Members 
there  are.  or  based  on  simply  not  permit- 
ting at  least  4  minutes? 

The  SPEAKER  pro  tempore.  Well,  the 
Chair  has  also  observed  that  there  is  an 
amoeba-like  reproductive  process  set  in 
motion  on  occa.sion  by  the  1-minute 
speeches.  One  will  trijjEjer  another  and 
th--'  "ill  frjcr.rer  yet  another. 

Mr.  SHUSTER.  Mr  Speaker,  if  the 
Speaker  will  permit,  if  the  minority  is 
going  to  be  gagged.  I  can  assure  the 
Chair  that  many  more  than  4  minutes 
are  going  to  be  expended  in  this  House, 
because  wc  will  be  heard. 

Ihe  SPEAKER  pro  tempore.  If  the 
gentleman  desires  to  obstruct  the  busi- 
n2-s  of  the  House,  the  gentleman  knows 
the  rules  of  the  House  and  the  gentle- 
man's rights  will  be  protected;  but  the 
Chair  would  advise  the  gentleman  that 
the  American  public,  in  the  opinion  of 
the  Chair,  desires  for  the  business  of  the 
Hou.se  to  be  attended  to  first. 

Mr.  SHUSTER.  Well,  if  I  might  be 
heard.  Mr.  Speaker.  I  think  the  Ameri- 
can public  also  wants  to  hear  about  the 
sordid  scandal  taking  place  downtown 
and  the  minority  will  not  be  gagged. 
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The  SPEAKER  pro  tempore.  The 
Chair  has  no  intention  of  gagging  a  mi- 
nority or  anyone  else  and  the  Chair  be- 
lieves that  the  gentleman  from  Pennsyl- 
vania is  fully  aware  of  tnat  fact. 

The  Chair  has  announced  his  inten- 
tion to  recognize  any  Member,  majority 


business  on  the  floor,  and  not  be  here 
to  discuss  it?  Would  it  not  be  better  to 
put  aside  the  protection  ol  Presidential 
spouses  until  the  end  of  the  day  and  take 
care  of  the  American  people's  business? 
Mr.  GUDGER.  Mr.  Speaker,  I  think 
the  gentleman  from  Maryland  is  quite 


or  minority,  for  a  1-minute  speech  at  the    aware  that  the  expeditious  dispatch  of 


conclusion  of  the  legislative  business 
today. 

Mr.  SHUSTER.  When  nobody  is  here. 

The  SPEAKER  pro  tempore.  Only  a 
few  Members  are  here  now,  the  Chair 
would  observe.  Most  Members,  presum- 
ably, are  in  their  offices  and  the  press 
gallery  is  here.  It  is  the  beginning  of  the 
day. 

Mr.  SHUSTER.  Mr.  Speaker,  the 
speeches  we  make  in  the  morning  are 
much  better  communicated  across  Amer- 
ica than  the  points  that  we  make  at  the 
end  of  the  day. 

The  SPEAKER  pro  tempore.  The 
Chair  appreciates  the  gentleman's  feel- 
ings and  takes  judicial  notice  thereof. 
The  Chair  once  again  reassures  the  gen- 
tleman from  Pennsylvania  that  his 
rights,  along  with  tnose  of  every  other 
Member,  will  be  protected;  but  the  Chair, 

the 


the  business  of  this  House  requires  com- 
mittee action  when  committee  action  is 
necessary  to  get  essential  bills  to  the  floor 
of  the  House. 

One  of  these  bills  is  a  bill  comparable 
to  bills  which  have  been  pa.ssed  each  4 
years  for  same  time  to  afford  protection, 
which  I  think  is  reasonably  required  for 
the  wives  of  nominees  for  President  and 
Vice  President. 

I  am  not  here  to  debate  the  merits  of 
these  bills,  obviously;  but  I  do  have  work 
to  do  in  the  committee  relative  to  these 
bills  and  I  feel  that  work  is  important 
for  the  expeditious  dispatch  of  the  busi- 
ness of  this  body. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  does  the 
gentleman  have  any  information  about 
the  gentleman's  co.Tmittees  acti^r  en 
the  resolution  of  inquiry  in  the  matter 
of  Billy  Carter,  which  I  introduced  and 
wh  ch    was    referred    to    the    Juoiciary 


as  long   as   this   Member   occupies 
chair,  intends  to  fulfill  his  responsibili 

ties,  and  has  decided  that  today  he  will    committee  2  days  ago? 
recognize  Members  for  1 -minute  speech- 
es ai,  the  conclusion  of  the  legislative 
business. 

Mr.  SHUSTER.  I  thank  my  friend. 

The  SPEAKER  pro  tempore.  Do  other 
Members  desire  to  be  recognized  for 
unanimous-consent  requests? 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Gudger). 


D  This  symbol  represents  the  time  of  day  during    the  House  Proceedings,  e.g.,  Q   1407  is  2:07   p.m. 
This  "bullet "  symbol  idcnt.f.es  statements  or  insertions  which  are  not  spoken  bv  the  Member  on  the  floor. 


REQUEST  FOR  COMMITTEE  ON  THE 
JUDICIARY  TO  SIT  TODAY  DUR- 
ING S-MINuTE  RULE 

Mr.  GUDGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  permitted  to  sit  to- 
day while  the  House  is  reading  for 
amendment  under  the  5-minute  rule.  I 
have  discussed  this  with  the  minority. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gen- 
tleman could  tell  us  what  the  purpose  of 
the  request  is. 

Mr.  GUDGER.  The  purpose  of  the  re- 
quest is  to  mark  up  the  bill  to  increase 
the  period  during  which  personal  protec- 
tion is  provided  to  spouses  of  national 
Presidential  and  Vice  Presidential  nomi- 
nees, that  is  H.R.  7786;  and  also  the  Pre- 
trial Services  Act  of  1980,  H.R.  7084. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object  the  gentle- 
man has  just  heard  the  Chair  state  that 
we  have  such  important  legislative  mat- 
ters here  that  Members  are  not  even  per- 
mitted to  make  1-minute  speeches  at  the 
beginning  of  the  day. 

How  possibly  can  the  gentleman  from 
North  Carolina,  in  view  of  the  American 
people's  desire  to  have  the  business  of 
the  House  conducted,  as  the  gentleman 
in  the  chair  just  mentioned,  want  to 
take  himself  away  from  this  important 
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Mr.  GUDGER.  I  have  no  information 
concerning  this  particular  bill. 

Mr.  BAUMAN.  Is  that  resolution  not 
more  important  than  the  bill  the  gentle- 
man is  ask'ng  about? 

Mr.  GUDGER.  I  doubt  very  much  that 
it  is,  particularly  in  view  of  the  fact  that 
this  particular  concern  is  receiving  at- 
tention by  the  other  body  perhaps  as  well 
as  this  body.  But  I  am  not  the  chairman 
of  the  Judiciary  Committee  and  I  am  not 
able  to  address  the  question. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object  to  the  gentleman's  re- 
quest. I  would  just  observe  that  th's  gen- 
tleman's opinion  is  that  the  matter  of 
Billy  Carter  ana  the  President's  involve- 
ment in  that  particular  activity,  if  in- 
deed there  is  any,  is  of  far  greater  im- 
portance than  the  legislation  the  gentle- 
man mentions.  The  Foreign  Affairs  Com- 
mittee has  already  cons  dered  the  resolu- 
tion of  inquiry  and  set  it  down  for  hear- 
ing at  9 :  30  on  Tuesday  morning.  It  seems 
to  me  that  the  Judiciary  Committee, 
composed  of  the  majority  party  mem- 
bers who  were  so  ready  and,  in  many 
cases,  more  than  willing  to  impeach 
Richard  Nixon  as  President,  m'ght  have 
the  same  degree  of  concern  about  the 
activities  of  a  President's  gasoline  sta- 
tion-running brother  and  h  s  activities 
in  relation  to  Lybia,  one  of  the  most 
heinous  terrorist  nations  in  the  world. 
If  the  Judiciary  Committee  cannot  face 
the  issue,  it  seems  to  me  the  Judiciary 
Committee  should  not  come  to  the  House 
and  ask  the  privilege  to  sit  during  our 
sessions,  which  is  against  the  rules,  un- 
less allowed  by  the  consent  of  the  House. 

Mr.  GUDGER.  I  a.ssure  the  gentleman 
that  it  is  not  the  purpose  of  the  request 
which  I  am  making  to  this  body  to  get 
into  any  other  matters  than  the  two 
bills  which  I  have  referred  to  in  my  re- 
sponse to  the  gentleman. 


Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker.  I  would  ob- 
serve that  I  have  already  taken  more 
lime  than  four  1 -minute  speeches  would 
have  taken  so  the  suppression  of  free 
speech  has  saved  very  little  time. 

Mr.  Speaker.  I  withdraw  my  reserva- 
t.on  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

Mr.  SHUSTER.  Mr.  Speaker,  reserving 
the  right  to  object,  would  the  gentleman 
please  restate  what  the  two  bills  are 
which  he  wants  his  committee  to  con- 
sider? 

Mr.  GUDGER.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man. 

Mr.  GUDGER.  The  two  bills  are  H.R. 
7786.  a  bill  to  provide  personal  protec- 
tion to  spouses  of  national  Presidential 
and  Vice  Presidential  nominees;  and 
H.R.  7084,  the  Pretrial  Services  Act  of 
1980. 

Mr.  SHUSTER.  Does  the  gentleman 
have  any  intention  for  his  committee  to 
consider  the  Billy  Carter  scandal? 

Mr.  GUDGER.  I  have  no  knowledge  of 
anv  bill  or  resolution  on  that  particular 
matter.  I  have  not  introduced  anything 
relative  to  it.  I  am  not  chairman  of  the 
committee.  I  do  not  know  to  what  sub- 
committee any  such  bill  or  resolution,  if 
there  be  one,  is  being  referred. 

Mr.  SHUSTER.  Mr  Speaker.  I  obiect. 

The  SPEAKER  pro  tempore.  Obiection 
is  heard.  The  Chair  will  state  that  It  re- 
quires 10  Members  to  object. 

POINT    OF    ORDER 

Mr.  ASHBROOK.  Mr.  Speaker,  pend- 
ing that  request.  I  make  a  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  The 
Chair  does  rot  entertain  that  po*nt  of 
order   at   this   time.   Business   is   being 

I  Messrs.  ASHBROOK.  GREEN.  BE- 
REUTER  GINGRICH.  WALKER  BAU- 
MAN. DEVINE.  ROTH,  and  MADIGAN 
also  objected.! 

The  SPE'^KER  pro  tempore.  A  sufB- 
cient  number  has  objected. 

Objection  is  heard. 


RAIL    ACT  OF  1980 

Mr.  FLORIO.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  'H.R.  7235 >  to  reform  the 
economic  regulation  of  railroads,  and  for 
other  pureoses 

The  SPEAKER  pro  temoore.  The 
question  is  on  the  motion  offered  by  the 
gentleman     from     New     Jersey      'Mr. 

Florid).  ^    ,. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
yeas  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The    SPEAKER    pro    tempore, 
dently  a  quorum  is  not  present. 


Evi- 
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The  Sergeant  at  Anns  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  369,  nays  10. 
answered  present"  1,  not  voting  53,  as 
follows : 

[Roll  No.  422] 


Abdnor 
AddaDbo 

Alcaka 
Albosta 
Alexander 
And«rson, 

Calif. 
Andrews.  N  C. 
Andrews, 

NDak. 
Annunzlo 
Anthony 
Archer 
Ashbrcok 
Ash.ey 
Aspln 
Atkinson 
AuColn 
Bafalls 
Bailey 
Barnard 
Barnes 
Bauman 
Beard,  R.I. 
Bedell 
BeLenson 
Benjamin 
Bennett 
Beviu 
Biaggi 
Bianchard 
Boggs 
Boiand 
Boner 
Bonlor 
Booker 
Bouquard 
Bowen 
Braaemis 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Brown.  Calif. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Biir.lson 
Burton.  John 
Burton,  Phllhp 
Butler 
Campbell 
Carney 
Can- 
Carter 
Cavanaugh 
Chappell 
Cheney 
Chlsholm 
Clausen 
C.eveland 
Cllnger 
Coelho 
Coleman 
CjLlns.  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Gorman 
Cotter 
CoughUn 
Courter 
Crane.  Daniel 
Crane,  Philip 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Danlelson 
Dannemeyer 
Daschle 
Davis.  Mich. 
de  la  Garza 
Dellums 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dixon 
Donnelly 
Dougherty 
Downey 


YEAS— 369 

Drlnan 

Duncan.  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Ld^ards.  Ala. 
Ld wards.  Calif 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans.  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fazio 
Fenwlck 
Ferraro 
Find.ey 
Fish 
Fisher 
Flthian 
Fiippo 
Florlo 
Foley 
Forsythe 
Fountain 
Fowler 
Prenzel 
Frost 
Fuqua 
Gaydos 
Gephardt 
Glnn 
G.ickman 
Gonzalez 
Ooodling 
Gore 
Gradlson 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarlni 
Gudger 
Guyer 
Hagedorn 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
Schmidt 
Hance 
Haniey 
Hansen 
Harkin 
Harsha 
Hawkins 
Heckler 
Hejner 
Hefiel 
Hlghiower 
HLlls 
Hinson 
Holland 
HoUenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Huiclilnson 
Hutto 
Hyde 
Ichord 
Ire.and 
Jacobs 
Jeflords 
Jeffries 
Jenkins 
Jenrette 
Johnson.  Calif. 
Johnson.  Colo. 
Jones.  N.C. 
Jones.  Tenn. 
Kastenmeler 
Kazen 


Kelly 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFoice 

Lagomarslno 

Latta 

Leach.  Iowa 

Leach.  La. 

Lederer 

Lee 

Lehman 

Lent 

Levitas 

Livingston 

Loeffler 
Long,  La. 

Long,  Md. 
Lett 

Lowry 
Lujan 

Luken 
Lundlne 

Lungren 

McC.ory 

McCicskey 

McDade 

McDonald 

McHugh 

McKinney 

Madlgan 

M.iguire 

Markey 

Marks 

Marienee 

Marriott 

Martin 

Matsul 

Mattox 

MazzoU 

Mica 

Michel 

Mlkulskl 

Miller.  Calif 

Ml.ler,  Ohio 

Mineta 

Mlnlsh 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Mus'.o 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
Nowak 
Oberstar 
Obey 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Prltchard 
Quavle 
QuUlen 
Rahall 
Rallsback 
Rangel 
Ratchford 
Regula 


Reuss 

Ske.ton 

Vento 

Richmond 

Smi^h,  Iowa 

Volkmer 

Rinaldo 

Smith,  Nebr. 

Walgren 

Hiiier 

Snowe 

Wampler 

Roberts 

Snyder 

WatKins 

RCDinsjn 

Soiarz 

Waxman 

Rod  1  no 

Salomon 

Weaver 

Rce 

Spence 

Weiss 

Rose 

Stack 

White 

Rostenkowskl 

Staggers 

Whltehurst 

Roth 

Stange.and 

Whl.iey 

Rousselot 

Stanton 

Whit  taker 

Roybal 

Stark 

Whii.en 

Royer 

Steed 

Williams,  Ohio 

Rudd 

Stenholm 

Wllsan,  C  H. 

Russo 

Siewart 

WUson.  Tex. 

Sabo 

S,.ockman 

Winn 

Santlnl 

Stokes 

Wlrth 

S-itierfleld 

Stratton 

Woiff 

Sawyer 

Studds 

Woipe 

Scheuer 

Stump 

Wright 

Schroeder 

Synar 

Wyatt 

Schulze 

Tauke 

Wylle 

Seoe.ius 

Tauzln 

Yates 

Seiber.ing 

Taylor 

Yatron 

Sensenbrenner 

Thomas 

Young,  Alaska 

Shannon 

Thompson 

Young,  Fia. 

Sharp 

Traxler 

Young.  Mo. 

She.by 

Trlble 

Zablocki 

Shumway 

Oilman 

Zeferettl 

Shuster 

Van  Deerlin 

Simon 

Vanik 

NAYS— 10 

Bereuter 

Gingrich 

Walker 

Bethune 

Jones,  Okla. 

Wilson,  Bob 

Broomueld 

Lloyd 

Dornan 

Myers,  Ind. 

ANSWERED  "PRESENT"—! 

Ottlnger 

NOT  VOTING— 53 

Ambro 

Ford,  Tenn. 

Murphy,  m. 

Anderson,  111. 

Garcia 

Nolan 

App.egate 

Glalmo 

O'Brien 

Badbam 

Gibbons 

Oakar 

Baldus 

Oilman 

Pepper 

Beard,  Tenn. 

Goidwater 

Purseil 

Bingham 

Harris 

Rhodes 

Boiling 

Holtzman 

Rcsen.hnI 

Byron 

Leath,  Tex. 

Runne.s 

Clay 

Leland 

SpeLman 

Collins,  111. 

Lewis 

St  Germain 

Davis,  S.C. 

McCormack 

Swift 

Deckard 

McEwen 

bymms 

Derrick 

McKay 

Udall 

Dingell 

Mathis 

Vander  Jagt 

Dodd 

Mavroules 

Williams,  Mont. 

Edwards.  Okla. 

Mitchell,  Md. 

Wyd.er 

Ford,  Mich. 

MoSett 

D  1030 
So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE    COMMriTEE    OF    THE    WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  7235,  with 
Mr.  AuCoiN  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
July  2,  title  II  was  open  for  amendment 
at  any  point.  Pending  was  an  amend- 
ment offered  by  the  gentleman  from  New 
Jersey  iMr.  Florio».  a  substitute  of- 
fered by  the  gentleman  from  Illinois  (Mr. 
Madigani,  and  an  amendment  to  the 
substitute  offered  by  the  gentleman  from 
California  (Mr.  Anderson)  on  which  a 
recorded  vote  had  been  requested. 

PARLIAMENTARY  INQITIRT 

Mr.  BAUMAN.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BAUMAN.  Would  it  be  in  order  to 
ask  unanimous  consent  that  5  minutes  be 
allotted  to  each  side  to  discuss  the  pend- 
ing amendment  prior  to  the  vote?  Quite 
frankly,    a   number   of   representations 


have  been  made  to  me  about  the  sub- 
stance of  the  amendment  and  it  has  beer. 
weeKs  since  we  considered  the  bill. 

The  CHAIRMAN.  The  Chair  will  re- 
spond  it  would  be  permissible  to  make 
such  requests. 

Mr.  tiuOni.O.  Mr.  Chairman,  I  have 
no  objection  to  such  a  request. 

Mr.  BAUMAN.  Mr.  Chairman,  I  asK 
unanimous  consent  that  5  minutes  be  al- 
lotted to  each  Side  to  speak  to  the  peno- 
ing  amendment  prior  to  the  vote. 

ine  CriAixtMAiN.  ine  gentleman  from 
Maryland  asks  unanimous  consent  that 
5  minutes  debate  be  accorded  each  side  on 
the  pending  amendment  prior  to  the  dis- 
position of  the  demand  for  a  recorded 
vote. 

is  there  objection  to  the  request  of  the 
gentleman  from  Maryland? 
There  was  no  objection. 
The  CHAiKMAW.  Tne  author  of  the 
amendment,  the  gentleman  from  Califor- 
nia (Mr.  Anderson),  is  recognized  for  5 
minutes. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  my  amendment  is  very  simple. 
The  need  for  it  was  originally  suggested 
by  the  California  Association  of  Port  Au- 
thorities, and  it  has  been  endorsed  by 
practically  every  port  organization  in  the 
country.  All  it  does  is  strike  208(f)  and 
maintains  the  existing  antidiscrimina- 
tion provision  in  the  law. 

Mr.  Chairman,  there  has  been  a  lot  of 
confusion  about  this  amendment.  I  ani 
presently  looking  at  a  "Dear  Colleague ' 
letter  that  was  put  out  about  it  this 
morning.  It  says,  '  Pending  is  an  amend- 
ment by  Mr.  Anderson  which,  if  adopted, 
would  result  in  the  decimation  of  the 
contract  and  the  surcharge  provisions. ' 
This  is  absolutely  incorrect,  Mr.  Chair- 
man. My  amendment  would  not  prevent 
railroad  contract  ratemaking,  only  that 
contract  ratemaking  which  unreasonably 
discriminates  against  ports,  other  per- 
sons, places,  and  types  of  traffic.  Without 
the  repeal  of  the  antidiscrimination 
standards,  the  Interstate  Commerce 
Commission  has  already  approved  and  is 
actively  promoting  railroad  contract 
ratemaking.  I  have  a  letter  here  signed 
by  a  Deputy  Director  of  the  Interstate 
Commerce  Commission  telling  about  cur- 
rent railroad  contract  ratemaking  pro- 
visions, which  anyone  can  come  and  see. 
Also  in  the  Dear  Colleague  letter  this 
morning  there  is  the  following  state- 
ment: 

"The  Anderson  amendment  purports 
to  protect  the  interest  of  the  ports." 

Well,  this  amendment  in  fact  is  sup- 
ported by  the  ports.  The  Dear  Colleague 
letter  says  that  the  Mikulski  amend- 
ment is  the  answer. 

The  Mikulski  amendment  would  pro- 
hibit unreasonable  discrimination  only 
on  foreign  commerce  and  only  for  sur- 
charges. The  Mikulski  amendment  does 
not  do  any  good  for  those  of  us  on  the 
West  Coast  where  we  have  traffic  with 
Alaska,  Hawaii,  and  the  island  terri- 
tories: it  would  not  do  any  good  for  much 
of  the  river  shipoing,  and  such  shipping 
as  coal  from  Norfolk  to  New  Eneland  and 
other  shipping  between  US.  ports.  It  does 
nothing  for  the  Jones  Act  traffic. 

The  third  thing  that  is  in  the  Dear 
Colleague  letter  that  went  out  this  morn- 
ing. Mr.  Chairman,  is  a  discussion  about 
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my  use  of  a  map  yesterday.  To  address 
this  I  want  to  read  from  the  bill.  I  hope 
the  Members  have  copies  of  the  bill  (H.R. 
7235)  before  them,  because  what  they 
say  in  the  Dear  Colleague  questions  the 
judgment  of  my  amendment. 

The  Dear  Colleague  says: 

Finally,  a  map  of  light  density  lines  has 
been  exhibited  by  the  proponents  of  the 
Anderson  amendment  as  evidence  of  lines 
that  the  bill  will  cause  to  be  abandoned. 

I  ask  the  Members  to  turn  first  to  page 
129  of  H.R.  7235.  At  the  bottom  of  that 
page  it  says : 

A  rail  carrier  may  publish  and  apply  a  sur- 
charge applicable  to  traffic  originating  or  ter- 
minating upon  any  of  Its  lines  that  carried 
less  than  3.000.000  gross  ton-mlles  of  traffic 
per  mile 

I  was  curious  to  find  out  which  lines 
carried  3.000.000  gross  ton-m4es  of  traf- 
fic per  mile  and  I  asked  the  Department 
of  Transportation  to  provide  me  with 
such  a  map.  I  have  the  map  outside. 

Now.  let  us  look  further  in  the  bill.  I 
refer  the  Members  to  page  165 : 

(5)  Whenever  a  rail  carrier  applies  a  sur- 
charge under  section  l0705a(b)  of  this 
title- 
That  is  the  one  I  just  quoted — 
the  Commission  may  find  that  there  has  been 
a  de  facto  abandonment  and  require  such 
carrier  to  be  subject  to  the  provisions  of 
this  subsection. 

I  asked  the  Department  of  Transpor- 
tation for  the  map  to  find  out  what  this 
is  all  about  and  it  is  that  map  that  I  have 
been  showing  outside.  If  anyone  can  read 
anything  different  into  those  two  para- 
graphs than  what  I  have  indicated,  let 
them  do  so.  But  I  just  want  the  Members 
to  see  what  we  are  voting  on  here.  Of 
course,  my  amendment  does  not  correct 
all  of  these  things,  but  my  amendment  at 
least  would  maintain  the  present  law  and 
say  if  you  are  going  to  have  contracts,  if 
you  are  going  to  have  surcharges,  then 
you  cannot  discriminate. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  ECKHARDT.  I  wish  to  say  I  sup- 
port the  amendment  of  the  gentleman 
from  California.  All  the  amendment  does 
is  prevent  the  railroads  from  exercising 
their  new  monopoly  power  which  would 
be  granted  up  to  about  200  percent  of 
variable  cost,  from  discriminating.  That 
is  all  the  amendment  does  and  it  is  a  very 
desirable  amendment. 

"^  1040 

Mr.  ROUSSEIOT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr  ANDERSON  of  California.  I  will 
be  happy  to  yield. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  my  colleague  yielding.  My 
understanding  is  that  the  gentleman's 
major  concern  and  that  of  the  ports  is 
that  undue  surcharges  could  be  imposed 
unless  the  gentleman's  amendment  is 
passed.  Is  that  correct? 

Mr  ANDERSON  of  California.  Yes. 
That  is  one  of  my  major  concerns. 

The  CHAIRMAN.  The  tim.e  of  the  gen- 
tleman from  California  has  exnired. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
ask  unanimous  consent  that  each  side 
be  given  2  additional  minutes. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  RUSSO.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Does  the  gentleman  from  New  Jersey 
seek  recognition  in  opposition  to  the 
amendment? 

Mr.  FLORIO.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
(Mr.  Florio)  . 

Mr.  FLORIO.  Mr.  Chairman,  members 
of  the  Committee,  the  gentleman's 
amendment  does  two  things.  One  is.  it 
purports  to  provide  protection  for  ports 
against  the  discriminatory  application  of 
contracts,  surcharges,  and  other  things. 
I  would  make  the  representation — and  I 
will  yield  in  a  minute  to  Ms.  Mikulski— 
that  that  aspect  of  the  bill  has  already 
been  changed  by  virtue  of  the  adoption 
of  Ms.  MiKULSKi's  amendment. 

As  a  matter  of  fact,  there  is  a  particu- 
lar port  area,  the  port  of  Philadelphia, 
which  was  concerned  about  this  issue 
and  has  since  reviewed  Ms.  Mikulski's 
amendment,  the  Anderson  of  California 
proposed  amendment,  and  sent  telegrams 
to  the  Congressmen  in  the  area  saying 
that  their  concerns  are  relieved.  There- 
fore, the  ports'  concerns  are  no  longer 
relevant  and  will  not  be  addressed  by 
Mr   Anderson's  amendment. 

The  more  significant  aspect  of  the 
amendment  is  to  inhibit  the  brand  new 
initiative  that  this  bill  contains  provid- 
ing for  the  greater  use  of  contracts.  The 
amendment  does  not  onlv  limit  contracts 
to  ports.  The  amendment  will  limit  the 
use  of  contracts  for  anyone.  We  put  in 
this  bill,  for  the  first  time,  the  legal  au- 
thority of  shippers,  as  well  as  anyone  else, 
to  contract  with  railroads.  This  hope- 
fully will  provide  substantial  benefits  to 
those  shippers.  The  effect  of  the  amend- 
ment offered  by  Mr.  Anderson  is  to  say 
that  whenever  any  of  the  terms  of  the 
contract  vary — and.  of  course,  we  hope 
that  they  will  vary  because  that  will  re- 
sult in  different  terms  in  different  con- 
tracts— that  is  inherently  discriminatory 
and  the  ICC  should  become  involved  in 
contract  ratemaking. 

That  wi'l  effectively  mean  that  the 
contract  provision  we  have  included  for 
the  benefit  of  shippers  will  not  be  used, 

I  would  be  happy,  in  the  brief  period  of 
t-me  I  have,  to  yield  to  the  gentleman 
from  Illinois  (Mr.  Madican). 

Mr  MADIGAN.  Mr.  Chairman,  I 
would  like  to  thank  the  gentleman  for 
yielding,  and  in  the  brief  time  allotted 
to  us,  just  simplv  say  that  the  Anderson 
amendment  is  opposed  by  the  Depart- 
ment of  Agriculture,  opposed  by  the  De- 
partment of  Transportation,  ooposed  by 
the  Republican  Policy  Committee,  by  the 
gentleman  from  New  Jersey,  and  by  my- 
self. 

With  regard  to  the  map  that  was  al- 
luded to.  I  should  like  to  quote  from  a 
letter  from  the  General  Counsel  of  thr 
Department  of  Transportation.  This  let- 
ter is  under  date  of  July  23.  yesterday. 
I  ouote  from  the  letter  from  the  General 
Counsel  of  the  Department  of  Transpor- 
tation: 

My  understandlne  Is  that  the  map  pro- 
duced by  the  Department  Is  belne;  misused 
by  some  to  describe  these  lines  as  lines  which 


will  be  abandoned  If  the  Rail  Act  Is  enacted. 

Those  who  are  making  representations  about 
the  map  should  know  that  the  map  has 
nothln?  to  do  with  abandonments  In  fact. 
the  Rail  Act  of  1980  will  help  to  ensure  that 
those  very  lines  are  not  abandoned 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  The  gentleman 
heard  my  colleague  from  California  refer 
to  the  problem  of  potential  surcharges. 
Can  the  gentleman  assure  us  in  any  way 
that  if  this  amendment  does  not  pass 
there  would  be  protection  against  the 
unwarranted  use  of  surcharges? 

Mr.  MADIGAN.  As  I  have  earlier  said 
to  the  gentleman  and  as  was  mentioned 
here.  Ms.  Mikulski  has  already  offered 
one  amendment  on  port  surcharges  and 
equalization.  There  will  be  a  future 
amendment  to  perfect  that  to  insure 
that  the  ports  in  Cahiornia.  in  Balti- 
more, and  anywhere  else  are  not  in  any 
way  injured  by  the  provisions  of  this 
bill. 

Ms.  MIKULSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentlewom- 
an f  ro.Ti  Marylan(3. 

Ms.  MIKULSKI.  Mr,  Chairman,  the 
complaint  has  been  that  in  this  legisla- 
tion railroads  will  unfairly  dis  riminate 
aaainst  ports.  I  offered  an  amendment  to 
the  Madigan  substitute,  and  will  offer  a 
further  perfecting  amendment  later  on 
to  title  III  that  will  deal  with  this  issue. 
Both  my  amendment  to  the  Madigan 
.substitute  to  title  II  and  my  future 
amendment  will  guarantee  that  there 
can  be  no  discrimination  against  ports. 
The  position  under  ports  will  remain  un- 
changed and  protected.  I  represent  a 
port,  and  I  am  sympathetic  to  the  fears 
of  ports  about  discrimination.  The 
Mikulski  amendments  to  title  II  and  title 
III  will  guarantee  that  ports  will  have 
the  ability  to  insure  that  discrim-nation 
does  not  occur.  It  will  give  them  stand- 
ing before  the  ICC,  access  to  the  neces- 
sary information  they  need  .so  that  they 
in  no  way  can  be  charged  without 
justification. 

Mr.  BAUMAN,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLORIO,  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  repre- 
sentations have  been  made  that  this 
amendment  w^ll  protect  short  lines  from 
the  imoosition  of  surcharges  in  instances 
where  the  surcharges  passed  along  over 
the  entire  route  would  make  those  short 
lines  unprofitable  to  continue  to  operate, 
and  therefore  possiblv  be  abandoned. 
Could  the  gentleman  from  New  Jersey 
address  this  charge? 

Mr.  FLORIO,  I  am  not  familiar  with 
that  representation, 

Mr.  BAUMAN,  That  is  the  charge. 

Mr.  FLORIO.  I  am  making  the  rep- 
resentation to  you  that  Mr  Lee.  the  gen- 
tleman from  New  York,  has  an  amend- 
ment to  title  III  that  will  provide  the 
protection  the  short  lines  need. 

The  CHAIRMAN  The  question  i.s  on 
the  amendment  offered  by  the  gentle- 
man from  California  <Mr.  Anderson^  to 
the  amendment  offered  by  the  gentle- 
man  from   Illinois    (Mr.   Madigan>,   as 
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amended,  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from  New 
Jersey  (Mr.  Florid i .  on  which  a  recorded 
vote  was  demiinded. 

RECORDED    VOTS  | 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  145,  noes  255. 
answered  "present"  2,  not  voting  31.  as 
follows ; 

[Roll  No.  423] 


Addabbo 
Albosta 
Ambro 
Anderson, 

Calif. 
Andrews. 

NDak. 
Anthony 
Ashbrook 
AuColn 
Bauznan 
Benjamin 
Benne;t 
Be;hune 
Blancbard 
Ooggs 
Bo  wen 
Brademas 
Breauz 
Brlnkley 
Brooks 
Brown.  Calif. 
Burgener 
Bunon.  John 
Burton.  Phillip 
Carney 
Carr 
Chappell 
Chlsholm 
C'.ausen 
Clay 
Coelho 
Conte 
Corman 
Danlelson 
Davis.  Mich. 
Davis.  S.C. 
de  la  Garza 
Dellums 
Dicks 
Dlngell 
Dixon 
Donnelly 
Eckhardt 
Edwards.  Calif. 
Ferraro 
Flthlan 
Frost 
Fuqua 
Garcia 


Abdnor 

Akaka 

Alexander 

Andrews.  N  C. 

Annunzio 

Applegate 

Archer 

Ashley 

Asptn 

Atkinson 

Bailey 

Barnard 

Barnes 

Beard.  R  I. 

Bedell 

Bei:enson 

Bereuter 

Bevlll 

Blaggl 

Boland 

Boiling 

Boner 

Bnnior 

Bonker 

Bouquard 

Brodhead 

Broomfleld 

Brown.  Ohio 

Broyhiil 

Buchanan 

Burlison 

Butler 

Byron 

Camobell 

Carter 

Cavanaugh 


AYES— 146 

Goldwater 

Gonzalez 

Guyer 

Hall.  Tex. 

Hamilton 

Hammer- 

schmldt 
Hance 
Harris 
Hawkins 
Heckler 
Hightower 
Hinson 
Holland 
Hutchinson 
Hutto 
Ire.and 
Jeffries 

Johnson.  Calif. 
Jones.  N.C. 
Kazen 
Klldes 
LaFalce 
L-agomarsIno 
Larta 
Leach.  La. 
Lent 

Livingston 
Lloyd 
Long.  La. 
Lott 
Lowry 
McHugh 
Marriott 
Miller.  Calif. 
Miller.  Ohio 
Mlneta 
Mitchell.  Md. 
Moakley 
Montgomery 
MoDrhead. 

Calif. 
Murphy.  N.Y. 
Natcher 
Nedzl 
Nolan 
Nowak 
Oberstar 
Panetta 
Pashayan 

NOES— 255 

Cheney 

Cleveland 

Cllneer 

Coleman 

Collins.  Tes. 

Conable 

Conyers 

Corcoran 

Cotter 

Cou^hlln 

Courter 

Crane.  Daniel 

Crane.  Philip 

DAmours 

Daniel.  Dan 

Daruel.  R.  W. 

Dannemeyer 

Daschle 

Deckard 

Derwlnski 

Devlne 

Dickinson 

Dodd 

Dornan 

Dougherty 

Downey 

Drinan 

Duncan.  Oreg. 

Duncan.  Tenn. 

Early 

E1gar 

Edwards,  Ala 

Edwards.  Okla. 

Emery 

English 

Erdahl 


Patten 

Patterson 

Fease 

Perkins 

Petri 

Peyser 

Pickle 

Rahall 

Rangel 

Richmond 

Roberts 

Roe 

Rose 

Rosenthal 

Roth 

Roybal 

Scheuer 

Sebe'.lus 

Seiberllng 

Shumway 

Smith.  Nebr. 

Solarz 

Solomon 

Spence 

Stangeland 

Stanton 

Stark 

Steed 

Stokes 

Stratton 

Tauzin 

Traxler 

Trible 

Vander  Jagt 

Vento 

Watklns 

Waxman 

Weiss 

White 

Whltten 

Williams.  Ohio 

Wilson.  Bob 

Wolff 

Wolpe 

Wrlsht 

Wyatt 

Wydler 

Young.  Mo. 

Zeferettl 


Erlenbom 

Ertel 

Evans.  Del. 

Evans.  Ga. 

Evans.  Ind. 

Fary 

Fascell 

Fazio 

Fenwick 

Findley 

Fish 

Fisher 

Flippo 

Florlo 

Foley 

Forsythe 

Fountain 

Fowler 

Frenzel 

Gavdos 

Gephardt 

Gibbons 

Gingrich 

Ginn 

Glickman 

Gocdling 

Gore 

Gradison 

Gram.m 

Grassley 

Gray 

Grern 

Grisham 

Guarlnl 

Gudger 

Hagedorn 


Hall.  Ohio 

Han.ey 

Hansen 

Hark  in 

Harsha 

Hefner 

Heftel 

Htl.enbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jenkins 

Johnson.  Colo. 

Jones.  Okla. 

Jones.  Tenn. 

Kastenmeier 

Kelly 

Kemp 

Kindness 

Kogovsek 

Kcstmayer 

Kramer 

Leach.  Iowa 

Lederer 

Lee 

Lehman 

Levitas 

Lceffler 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McCloskey 

McDade 

McDonald 

McKinney 

Madlgan 

Maguire 

Markey 

Marks 


Marlenee 

Martin 

Matsul 

Mattox 

MazzoU 

Mica 

Michel 

Mlkulskl 

Mlnlsh 

Mitchell.  NY. 

Moffett 

MoUohan 

Moore 

Moorhead,  Pa. 

Mottl 

Jlurphy,  III. 

Murphy,  Pa. 

Murtha 

Musto 

Myers.  Ind. 

Myers.  Pa. 

Neal 

Ne  son 

Nichols 

O'Brien 

Obey 

Ottinger 

Paul 

Pepper 

Por;er 

Preyer 

Price 

Pritchard 

Quayle 

QulUen 

Rallsback 

Ratchford 

Regula 

Reuss 

Rinaldo 

Rltter 

Robinson 

Rodino 

Rostenkowskl 

Rousselot 

Royer 

Rudd 

Russo 

Sabo 


Santini 

Satterfleld 

Sawyer 

Schrceder 

Schulze 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shuster 

Simon 

Skelton 

Smith.  Iowa 

Snowe 

Snyder 

Spellman 

Staggers 

Stenholm 

Stewart 

Stockman 

Studds 

Stump 

Swift 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Ullman 

Van  Deerlln 

Vanik 

Vtlkmer 

Walgren 

Walker 

Wampler 

Weaver 

Whltehurst 

Whitlev 

Whlttaker 

Williams.  Mont. 

wr.son,  Tex. 

Winn 

Wirth 

Wylie 

Yates 

Yatron 

Young.  Alaska 

Young.  Fla. 

Zablockl 


Bafalis 


ANSWERED  "PRESENT"— 2 

HilUs 


NOT  VOTING — 31 


Anderson.  111. 

Badham 

Baldus 

Beard.  Tenn, 

Bingham 

Collins,  ni. 

Derrick 

Ford.  Mich. 

Ford.  Tenn, 

Glalmo 

Oilman 


Holtzman 

Jenrette 

Leath,  Tex, 

Leand 

Lewis 

Long.  Md. 

McCrrmack 

McEwen 

McKay 

Mathls 

Mavroules 


Oakar 

Pursell 
Rhodes 
Runnels 
St  Germain 
Stack 
Symms 
Udall 
Wi:son,  C.  H. 


the   following 


n  1100 

The   Clerk  announced 
pairs: 

On  th*s  vote: 

Mr.  McCormack  for,  with  Mr.  St  Germain 
against, 

Mr    Bingham  for.  with  Mr,  Lewis  against, 

Mr.  Ford  of  Tennessee  for.  with  Mr.  Symms 
against. 

Messrs.  HINSON.  STOKES,  GUYER. 
BLANCHARD.  WOLPE.  LIVINGSTON. 
DICKS.  LaFALCE.  and  PASHAYAN 
changed  their  votes  from  "no"  to  "aye." 

Mr,  HUCKABY  changed  his  vote  from 
"aye"  to  "no," 

So  the  amendment  to  the  amendment, 
as  amended,  offered  as  a  substitute  for 
the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL    EXPLANATION 

Mr.  JENRETTE.  Mr,  Chairman,  on 
rollcall  No,  423.  the  vote  on  the  Ander- 
son of  California  amendment.  I  voted  but 
was  not  recorded.  Had  I  been  recorded 
as  voting.  I  would  have  voted  "aye." 

Mr.  WEAVER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  while  we  are  at  work 
on  the  railroad  deregulation  bill,  I  would 


like  to  call  for  deregulation  of  the  Demo- 
cratic Convention.  We  were  not  allowed 
a  1 -minute  speech  this  morning,  so  I 
take  this  time  to  say  that  I  have  en- 
dorsed no  candidate  for  the  Democratic 
nomination,  but  now  I  believe  the  time 
has  come  for  President  Carter  to  release 
his  delegates 

Mr,  BAUMAN.  Mr.  Chairman,  I  reluc- 
tantly demand  the  regular  order. 

Mr.  WEAVER.  Mr.  Chairman,  I  am 
going  to  speak. 

The  CHAIRMAN.  Regular  order  is  de- 
manded. 

The  gentleman  must  confine  his  re- 
marks to  the  business  of  the  bill  at  hand 
and  the  amendments  thereto. 

Mr.  WEAVER.  I  am  going  to  discuss 
the  deregulation  of  the  rails  and  the 
Democratic  platform  of  the  Democratic 
National  Convention,  and  I  believe  that 
the  deregulation  of  the  railroads 

The  CH.MRMAN.  The  Chair  will  in- 
sist that  the  gentleman  confine  his  re- 
marks tc  the  bill  pending  before  the 
Committee  and  any  amendments  thereto, 

Mr.  WEAVER.  I  am  discussing  the  de- 
regulation of  the  railroads  as  it  appears 
the  Democratic  Convention  will  be  rail- 
roaded, and  I  hope  that  the  Democratic 
Convention  is  free  to  choose  the  best 
candidate  and  the  best  platform. 

The  CHAIRMAN.  Regular  order  has 
been  demanded. 

Mr.  WEAVER.  Mr.  Chairman.  I  con- 
clude by  saying  that  we  cannot  tolerate 
courthouse  politics  in  the  White  House 

AMENDMENT  OFFERED  BY  MR,  TRAXLER  TO  THE 
AMENDMENT  OFFERED  BY  MR.  MADICAN,  AS 
AMENDED.  .AS  A  SrBSTrrtJTE  FOR  THE  AMEND- 
MENT OFFERED  BY   MR,   FLORIO 

Mr.  TRAXLER.  Mr,  Chairman.  I  offer 
an  amendment  to  the  amendment,  as 
amended,  offered  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Traxler  to  the 
amendment  offered  by  Mr,  Madigan,  as 
amended,  as  a  substitute  for  the  amendment 
offered  by  Mr.  Florio:  On  page  6.  line  19. 
following  "charge",  insert  "and  the  supply 
of  necessary  transport  equipment." 

On  page  7.  line  5.  following  "agree  ".  Insert 
"In  the  event  that  the  carrier  and  shipper 
are  unable  to  come  to  an  agreement  on  a 
penalty  clause  for  the  contract,  such  penalty 
clause  shall  be  specified  by  the  Commission." 

Mr,  TRAXLER.  Mr.  Chairman,  I  want 
to  initially  congratulate  the  gentleman 
from  Indiana  for  offering  his  amend- 
ment. I  think  it  materially  improves  the 
bill  in  an  area  in  which  I  have  a  particu- 
lar concern,  and  I  know  he  is  supported, 
of  course,  by  the  gentleman  from  New 
Jersey  in  his  efforts,  and  I  commend  him 
for  his  efforts  to  assist  in  strengthening 
those  portions  of  this  bill  which  deal 
with  the  agricultural  shippers.  Tl^iat  is 
precisely  what  my  amendment  would  do. 
It  provides  that  where  the  shipper  and 
the  railroads  cannot  come  to  an  agree- 
ment on  the  penalty  clause  in  the  con- 
tract dealing  with  the  inability  to  pro- 
vide cars,  and  the  penalty  therefor  that 
the  Commission  shall  specify  by  rule 
these  monetary  damages. 

Mr.  FLORIO.  Mr,  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  TRAXLER,  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Is  it  not  the  case  that 
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the  effect  of  the  gentleman's  amendment 
is  to  put  the  ICC  into  the  negotiating 
process  between  agricultural  shippers 
and  railroads,  which  is  the  direct  oppo- 
site of  what  it  is  that  we  are  trying  to 
achieve,  that  is  to  let  private  parties  ne- 
gotiate their  agreement";?  And  if  that  is 
the  case,  which  I  believe  it  is,  I  would 
reluctantly  have  to  oppose  the  amend- 
ment because  I  do  not  think  it  is  de- 
sirable to  have  private  negotiations  tak- 
ing place  with  the  ICC  as  a  participant 
in  those  negotiations. 

Mr.  TRAXLER,  To  respond  to  the  gen- 
tleman's inquir>-,  the  answer  is  that  I 
would  not  want  the  ICC  to  be  a  direct 
participant  in  the  negotiations.  What  I 
would  prefer  thsm  to  do  is  simply  by 
rule  specify  these  penalty  clauses. 

The  gentleman  will  recall  that  there 
was  some  effort  to  wxite  into  the  act  a 
penalty  clause  and  stipulate  what  the 
damages  or  the  dollars  would  be  in  this 
instance. 

What  we  are  looking  at  here  is  the 
small  elevators,  the  small  Fhippers,  who 
are  at  an  extreme  disadvantage  in  ne- 
gotiating these  contracts  with  penalty 
clauses  with  the  railroads.  We  are  sim- 
ply sayinc'.  "Look,  where  vou  eot  two  un- 
equals  coming  to  the  bargaining  table, 
let  us  just  say  that  there  can  be  an  um- 
P're  in  this  one  instance  dealing  with 
the  Question  of  the  inability  or  the  re- 
fusal on  the  part  of  the  carrier  to  pro- 
vide the  cars  at  the  specified  times." 

Mr.  FLORIO.  I  would  think  that  the 
language  of  the  gentleman's  amend- 
ment does  not  do  what  the  gentleman 
intends  to  have  done,  because  it  does 
state  that  if  the  agreement  is  not  able 
to  be  arrived  at  between  the  parties  rela- 
tive to  the  clause,  that  clause  shall  be 
specified  by  the  Commission.  I  think 
there  is  not  any  question  about  the  fact 
that  the  Commission  then  becomes  a 
party  to  the  negotiations,  and  I  do  not 
think  that  that  is  desirable.  I  reluctant- 
ly have  to  oppose  the  gentleman's 
amendment. 

U  1110 

Mr.  TRAXLER.  It  is  my  intention  in 
the  amendment,  and  I  am  sorry  he  dis- 
agrees with  my  interpretation  of  it,  but 
it  is  my  interpretation  of  it  that  the 
Commission  would,  by  rule,  specify  just 
broad  k-nds  of  penalties  for  the  non- 
availability of  the  cars,  the  failure  on 
the  part  of  the  carrier  to  provide  the  cars 
pursuant  to  these  contracts.  That  is  all 
I  seek  to  do.  You  are  talking  about  two 
unequal  contractors  at  the  bargaining 
table.  You  are  talking  about  large  rail- 
roads and  some  small  elevators,  small 
shippers  and  it  simply  will  not  work,  in 
my  opinion,  and  you  need  in  this  instance 
a  mechanism  by  which  you  can  equalize 
the  strengths  that  these  two  parties  bring 
to  the  contract  negotiations.  That  is  the 
purpose  of  the  amendment. 

I  yield  back  tne  balance  of  my  time, 

Mr.  FLORIO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  have  already  stated 
my  point  of  opposition. 

I  would  be  happy  to  yield  to  the  gentle- 
man from  Illinois,  who  has  been  very 
concerned  about  the  imoact  of  this 
whole  bill  ucon  small  grain  ooerators. 
The  amendment  would  be  to  his  substi- 


tute, which  I  believe  has  adequately 
addressed  those  concerns. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  FLORIO.  I  yield  to  the  gentleman 
from  Illinois. 

Mr,  MADIGAN.  I  am  not  at  all  con- 
fident that  I  understand  what  the  role 
the  Commission  would  have  to  play  as  a 
result  of  the  Traxler  amendment.  It  is 
my  understanding  that  our  bill  as  we 
have  it  prepared  would  require  that  if  a 
contract  is  made  between  a  railroad  and 
a  shipper,  that  same  contract  has  to  be 
o.Tered  to  all  other  shippers  who  fit 
above  the  threshold  that  we  describe  in 
the  bill  within  a  75-mile  radius  of  the 
shipper  who  has  the  initial  contract  and 
that  that  option  for  that  contract  must 
remain  available  to  all  other  shippers 
for  a  period  of  a  year. 

It  would  seem  to  me  that  the  normal 
contract  would  include  penalty  terms 
and  therefore  would  be  what  would  be 
offered  to  other  shippers.  I  do  not  see 
how  we  can  have  a  provision  which  per- 
mits contracts  between  the  parties  and 
then  encourajes  Commission  adjudica- 
tion or  arbitration  of  each  contract,  I 
do  not  see  how  it  will  work.  There  is 
going  to  be  a  contr.ict  that  is  going  to 
include  the  penalty  term.  People  may 
either  take  it  or  reject  it, 

I  am  sorry  to  oppose  the  gentleman's 
amendment  because  I  believe  he  is  very 
sincere,  I  just  do  not  think  the  amend- 
ment is  workable. 

I  thank  the  gentleman  for  yielding, 

Mr.  CARTER  Mr.  Chairman,  will  the 
bCntlcman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentleman 
from  Kentucky, 

Mr,  CARTER,  I  thank  the  gentleman 
for  yielding, 

I  might  say  this  amendment,  it  seems 
to  me.  would  talce  care  of  small  coal  op- 
erators, which  I  happen  to  iiave  quit?  an 
interest  in.  Is  that  correct? 

Mr,  FLORIO,  The  answer  is:  This 
amendment  is  specifically  designed  to 
deal  with  agricu'taral  shippers  and  vs'ill 
not  have  any  relevance  to  coal  shippers. 

Mr,  CARTER,  I  am  sur<j  that  in  this 
case  it  would,  but  in  other  cases  similar 
to  this,  would  small  coal  operator.^  oe 
offered  the  same  advantages  as  large  unit 
train  operators? 

Mr  FLORIO,  Perhaps  the  gentleman 
from  Illinois  'Mr.  Madica.m  would  re- 
spond to  the  gentleman'.s  question. 

Mr.  MADIGAN.  Will  the  gentleman 
yield  :> 

Mr.  FLORIO.  I  yield  to  the  gentleman 
from  Illinois. 

Mr,  MADIGAN.  I  thank  the  gentleman 
for  yielding. 

We  are  dealins  with  that  section  of 
the  bill  that  concerns  contract  rates 
which  says  that  a  shipper  and  a  railroad 
may  enter  into  a  contract.  We  are  pro- 
posing to  amend  that  provision  to  say 
that  any  other  shipper  within  a  75-mile 
radius  of  that  first  shipper  who  has  the 
contract,  who  ships  at  least  20.000  tons 
a  year,  may  opt  for  up  to  a  12-month 
period  to  take  from  the  railroad  the 
same  contract  that  the  railroad  has 
given  to  the  first  shipper  with  the  exact 
.<^ame  provisions  e.\ceot  that  the  railroad 
mav  add  any  incidental  costs  that  are 
involved  in  serving  the  second  shipper. 


For  example,  if  the  siding  for  one  ship- 
per :s  such  that  it  accommodates  a  100- 
car  train  and  the  labor  involved  is  only 
the  setting  out  of  one  100-car  train  and 
the  other  shipper  has  the  smaller  siding 
I  hat  requires  four  sctouts  of  25-car 
trains,  then  the  railroad  may  charge  the 
other  shipper  the  additional  fuel  and 
crew  costs  involved  in  those  four  move- 
ments. That  would  be  the  only  kind  of 
distinction  that  would  exist  between  a 
big  shipper  who  opted  for  the  same  con- 
tract that  had  been  given  to  the  big  ship- 
per, and  that  would  be  the  variable  costs 
involved  in  serving  the  small  shipper. 

Mr.  CARTER.  I  thank  the  distin- 
guished genileman  for  his  remarks,  and 
really  I  feel  that  this  is  an  equitable 
solution. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man. 

Mr.  FTORIO.  Mr.  Chairman.  I  yield 
back  the  balance  ol  my  time. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  iMr,  Traxler )  to 
the  amendment  offered  by  the  gentle- 
man from  Illinois  iMr,  Madigan  i,  as 
amended,  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from  New 
Jersey  iMr,  Florioi. 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  Madigan  substitute? 

AMENDMENT  OFFERED  BV  MR  M'RPHY  OF  NEW 
YOSK  TO  THE  AMENDMENT  OFFERED  BY  MR. 
MADICAN,  AS  AMFNDED,  AS  A  Sr8ST:TT.'TE  FOR 
THE    AMENDMENT    OFFERED    BY    MR      FLORIO 

Mr,  MURPHY  of  New  York  Mr,  Chair- 
man, I  offer  an  amendment  to  the 
amendment,  as  amended,  offered  as  a 
substitute  for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Muhphy  of 
New  York  to  the  amendment  offered  by  Mr, 
Madigan,  as  amended,  a.s  a  substitute  for  the 
amendment  offered   by  Mr,  Florio: 

Page  117,  line  21.  insert  "(a)"  immediately 
after  "Sec,  208". 

Page  118,  beginning  on  line  5.  strike  out 
"(1)  surcharges  under  section  10705a  of  this 
title."  and  redesignate  the  following  clauses 
in  subsection   tf)   accordingly. 

Page  118.  after  line  11.  Insert  the  following 
new  subsection: 

(bi  Section  10711  of  title  49,  United  Slates 
Code,  is  amended — 

(1)  by  inserting  "(a)"  Immediately  before 
"Section";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Notwithstanding  any  other  provision 
of  law.  the  Commission  shall  have  the  duty, 
on  Its  own  Initiative  or  on  complaint  of  an 
interested  party,  to  ensure  that  equal  rail 
rates  shall  be  maintained,  without  unreason- 
able discrimination,  between  ports  in  the 
same  range,  and  to  all  points  served  by  rail 
within  the  same  port.". 

Mr.  MADIGAN.  Mr.  Chairman.  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

Mr,  MURPHY  of  New  York  Mr,  Chair- 
man, the  basic  goal  of  the  Rail  Act  of 
1980  is  commendable.  It  is  intended  to 
reform  the  economic  regulation  of  rail- 
roads and  help  revitalize  America's  rail 
industry,  however,  those  who  support  the 
important  work  of  America's  ports  and 
harbors  cannot  support  this  bill. 

The  amendment  I  am  offering  pre- 
serves the  prohibition  against  discrimi- 
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natory   rail   rates   and   surcharges   for 
America's  ports. 

In  the  last  Congress,  we  had  this  issue 
out.  Unfortunately,  in  the  closing  hours, 
on  a  point  of  order,  it  was  deemed  by  the 
Parliamentarian  as  not  germane  to  that 
particular  piece  of  legislation  which  was 
adding  funding  for  Conrail. 

Basically,  what  we  see  in  this  legisla- 
tion is  a  Conrail  funding  act.  The  basic 
act  is  going  to  permit  Conrail,  which 
interlines  with  other  major  roads,  from 
dividing  increased  revenues  that  they 
themselves  can  devise  and  not  permit 
short-line  railroads,  ports  and  communi- 
ties to  participate  in  those  increases. 

The  ICC  has  long  had  a  statutory  man- 
date to  provide  for  rail  rate  equalization 
among  the  various  ports.  The  purpose 
of  that  mandate  is  to  make  sure  that  our 
country's  longstanding  policy  of  provid- 
ing reasonably  equal  treatment  among 
our  Nation's  ports  is  preserved. 

Section  9  of  article  I  of  the  U.S.  Con- 
stitution provides: 

No  preference  shall  be  given  by  any  Regu- 
lation of  Commerce  or  Revenue  to  the  Ports 
of  one  State  over  those  of  another: 

The  ICC  authority  to  provide  for  rail 
rate  equalization  between  or  within  ports 
is  consistent  with  the  spirit  of  that  con- 
stitutional provision. 

C  1120  I 

It  is  a  practice  which  was  aflSrmed  by 
Congress  in  the  4-R  Act  of  1976.  and  I 
offered  those  amendments  at  the  time. 
The  House  adopted  them  and,  of  course, 
they  became  law. 

The  concept  of  rail  rate  equalization 
has  actually  been  part  of  ICC  governing 
law  since  as  early  as  1887.  At  that  time 
Congress  wanted  to  make  sure  that  the 
then  very  powerful  railroads,  which 
often  owned  their  own  port  facilities, 
were  prevented  from  engaging  in  unfair 
anticompetitive  practices.  Not  only  could 
big  railroads  put  competing  port  facili- 
ties out  of  business,  but  they  could  also 
do  the  same  for  small  railroads  which 
served  ports. 

This  bill,  as  now  drafted,  woijld  dras- 
tically change  that  historic  policy.  Sec- 
tion 208  of  the  bill  would  specifically 
limit  the  prohibition  against  discrimina- 
tory rail  rates  which  would  include  cer- 
tain specific  charges  for  ports,  including 
surcharges. 

Section  301  of  the  bill  specifically 
allows  for  surcharges  on  joint  rates  and 
cancellation  of  joint  rates  on  through 
routes,  even  though  the  result  of  such 
surcharges  may  be  discriminatory  and 
cause  major  disruptions. 

While  the  apparent  objective  of  the  bill 
seems  to  be  to  remove  what  some  per- 
ceive to  be  burdensome  regulations  and 
to  allow  railroads  to  recover  actual  costs 
for  performing  all  their  services,  our 
concern  is  that  this  dramatic  change 
may  be  brought  about  too  quickly  and 
thereby  cause  substantial  economic  dis- 
location among  ports  and  small  railroads 
throughout  the  country. 

It  is  important  to  remember  that  the 
Public  Works  and  Transportation  Com- 
mittee has  led  the  way  in  deregulating 
important  systems  of  transportation; 
first,  airlines,  now  trucks.  In  both  cases, 
this  committee  has  thoughtfully  recog- 


nized that  a  radical  change  would  be 
counterproductive,  would  actually  cause 
great  economic  harm.  That,  I  am  afraid, 
is  precisely  what  would  be  caused  to 
many  sectors  of  our  country  which  de- 
pend so  heavily  on  our  Nation's  ports. 

It  is  for  that  reason  that  I  urge  sup- 
port for  this  amendment,  which  would 
preserve  the  status  quo  regarding  rail 
equalization. 

In  the  meantime,  the  Assistant  Sec- 
retary of  Commerce  for  Maritime  Affairs 
has  been  directed  to  do  a  study  on  the 
rail  rate  equalization  policy  for  me  as 
the  chairman  of  the  Merchant  Marine 
and  for  the  Public  Works  Committee. 
I  have  been  informed  it  will  take  several 
months  for  this  department,  which  is 
intimately  involved  m  the  affairs  of 
water  carrier  transportation,  to  report 
back  to  Congress.  The  study  seems  emi- 
nently sound  and  reasonable,  since  only 
a  couple  of  port  authority  oCBcials  and  no 
one  else  knowledgeable  about  the  prob- 
lem of  ports  served  a.<;  witnesses  before 
the  Commerce  Committee  in  considering 
this  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

I  By  unanimous  consent,  Mr.  Murphy 
of  New  York  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  MURPHY  of  New  York  The 
amendment  is  necessary  in  order  to 
maintain  the  careful  balance  of  traffic 
now  being  handled  by  our  ports  and  to 
prevent  economic  harm  to  those  ports 
in  the  important  economic  sectors  of 
our  country  which  are  so  dependent 
upon  them. 

I  might  say.  it  is  not  only  ports,  but 
peninsulas,  particularly  the  whole  east 
coast  of  Florida,  which  are  involved; 
M'chigan,  Wisconsin,  and  Minnesota,  the 
Delmarva  Peninsula,  and  Long  Island 
particularly. 

We  look  at  who  supports  this  amend- 
ment. We  even  go  out  to  Illinois  and  we 
find  the  Grain  and  Feed  Association  of 
Ill'no-s  supporting  this  amendment;  the 
California  Association  of  Port  Authori- 
ties, the  American  Association  of  Port 
Authorities,  the  International  Long- 
shoremen's Association,  the  Joint  Mari- 
time Congress,  the  Los  Angeles  County 
Federation  of  Labor,  the  Marine  Engi- 
neers Beneficial  Association,  the  Massa- 
chusetts Port  Authority. 

We  have  authorities  across  this  coun- 
try who  realize  that  the  historic  equal- 
ization of  rail  rates  to  the  different  port 
ranges,  and  we  are  not  just  talking 
about  the  Northeast  range,  we  are  talk- 
ing about  the  west  coast,  the  gulf,  and 
the  Southeast  range. 

Fortunately,  rail  rates  have  not  been 
tampered  with  to  those  ranges.  They 
have  been  tampered  with  in  the  North- 
east range. 

Look  at  the  ocean  rates  between  Nor- 
folk and  Boston.  The  ocean  rates  across 
the  North  Atlantic  range  are  equalized. 
On  ocean  freight  you  pay  the  same  rate 
from  Norfolk,  from  Baltimore,  from 
Camden  and  Philadelphia,  from  New 
York,  and  from  Boston  that  you  do  to 
Rotterdam. 

Inland  ports,  such  as  Baltimore,  were 
supposed  to  have  equalized  rail  rates 
because  they  enjoyed  a  shorter  distance 


to  the  rail  shipping  centers  in  the  Mid- 
west, and  the  purpose  of  rail  equaliza- 
tion was  to  match  the  corresponding 
equalization  of  ocean  rates.  We  are  only 
talking  about  foreign  waterbome  com- 
merce here. 

Today  the  Port  of  Baltimore  enjoys 
about  a  $110  per  container  advantage 
over  the  other  ports  in  this  range. 
Equalization  does  not  raise  rates  to  the 
New  York  level.  What  equalization  does 
is  it  brings  rates  in  the  Northeast  range, 
in  the  Pacific  range  and  the  gulf  range, 
to  a  proper  and  equitable  level  for  the 
whole  range.  It  will  mean  lowering  of 
rates  for  some  ports.  It  may  mean  a 
raising  of  rates,  but  what  we  will  have 
will  be  equity  on  ocean  rates,  as  well  as 
inborne  rail  rates. 

I  would  think  the  committee  in  its 
wisdom  would  reafHrm  the  amendments 
that  it  agreed  to  in  the  4-R  Act  and  the 
3-R  Act  to  equalize  these  rates. 

The  CHAIRMAN.  The  Chair  would 
ask  the  gentleman  from  Illinois  <Mr. 
Mauigani  if  he  continues  to  reserve  a 
point  of  order. 

Mr.  MADIGAN.  No,  Mr.  Chairman. 
We  have  had  an  opportunity  to  see  the 
amendment. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  a  point  of  order. 

Mr.  FLORIO.  Mr.  Chairman,  I  rise  in 
opposition  to  what  is  effectively  a  port 
equalization  amendment.  This  is  an 
amendment  that  the  gentleman  from 
New  York  is  very  committed  to  and  has 
offered  on  a  number  of  occasions  in  the 
subcommittee  and  in  the  committee.  It 
has  uniformly  been  rejected  for  what  I 
believe  are  very  substantial  reasons. 

The  gentleman  takes  an  approach  as 
to  what  constitutes  port  equalization 
that  is  at  variance  with  the  interpreta- 
tion of  the  ICC  and  most  other  individ- 
uals. In  essence,  the  argument  on  behalf 
of  the  amendment  of  the  gentleman  from 
New  York  (Mr.  Murphy i  is  that  there 
should  be  absolute  equality  between  ports 
with  regard  to  rates,  notwithstanding 
variance  of  other  conditions;  for  exam- 
ple, things  as  basic  as  mileage.  To  make 
it  as  direct  as  possible,  the  gentleman 
would  say  that  the  rate  between  Chicago 
and  New  York  should  be  the  same  as 
the  rate  between  Chicago  and  Phila- 
delphia, the  same  as  the  rate  between 
Chicago  and  Baltimore,  notwithstanding 
the  fact  that  there  are  absolute  differ- 
ences in  mileages  and  other  conditions; 
the  gentleman  is  choosing  to  interpret 
equalization  in  absolute  terms. 

This  whole  approach  again  is  in  op- 
position to  the  approach  of  this  bill, 
which  is  to  say  that  the  market  condi- 
tions should  determine  what  the  rates 
are.  Certainly,  some  of  the  variables  in 
determining  what  the  rates  are  that 
the  market  certainly  recognizes  is  the 
difference  in  distance,  the  difference  in 
the  types  of  services  that  are  going  to 
be  provided;  so  that  the  concept  of  rate 
equalization  that  was  provided  for  in  the 
4-R  Act  is  being  implemented  by  the 
ICC  under  its  Interpretation,  which  I 
believe  is  appropriate.  But  equalization 
does  not  dictate  that  there  be  absolute 
equahty  in  rates;  rather,  that  all  con- 
ditions be  equally  evaluated,  so  that  it 
is  permissible  to  have  different  rates  be- 
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tween  different  ports  if  there  are  differ- 
ent mileages  and  if  there  are  other  mar- 
ket differences. 

It  is  for  those  reasons  that  our  com- 
mittee and  our  subcommittee  has  uni- 
formly rcjecte-d  the  gentleman's  very 
strong  arguments  in  favor  of  changing 
the  law. 

I  would  think  that  in  this  bill  it  is 
particularly  inappropriate  to  now  say 
that  this  legislature  or  that  the  ICC 
should  start  to  dictate  what  rates  should 
be  between  ports  when,  in  fact,  the 
whole  new  thrust  of  this  legislation  is 
that  market  conditions  should  deter- 
mine what  those  rates  should  be. 

Mr.  MURPHY  of  New  York,  Mr. 
Chairman,  would  the  gentleman  yield? 

Mr.  FLORIO.  I  would  be  happy  to 
yield. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  the  Supreme  Court  in  up- 
holding the  Constitution,  and  I  cited  ar- 
ticle I,  section  9  of  the  Constitution,  in 
the  rate  case  on  rate  equalization  in  the 
North  Atlantic  range  stated  specifi- 
cally— in  order  to  not  have  discrimina- 
tion on  the  North  Atlantic  range,  the 
Supreme  Court  stated  that  there  would 
be  equalization,  so  there  would  not  be 
discrimination  between  these  ports. 

I  am  reading  from  the  present  law, 
an  amendment  in  1976  which  the  Con- 
gress adopted,  and  it  is  section  10711, 
which  states  specifically  that  "Effective 
certain  sections  on  rail  rates  and  prac- 
tices"— 

win  not  affect  the  law  in  existence  on 
February  5,  1976.  or  the  authority  of  the 
Interstate  Commerce  Commission  related  to 
rate  relationships  between  ports. 

D  1130 

This  says  that  the  ICC  must  conform 
with  the  law,  the  law  that  10  years  ago 
the  Supreme  Court  stated  would  have 
equalized  rates  between  those  ports  and 
foreign  commerce.  This  is  limited  to 
foreign  commerce.  But,  the  ICC  has  per- 
mitted the  old  bankrupt  Penn  Central  to 
file  rates,  its  successor,  Conrail,  to  file 
rates  in  excess  of  the  rates  from  the  Mid- 
west to  the  east  coast  range. 

Mr.  FLORIO.  Reclaiming  my  time,  I 
understand  what  the  gentleman  is  talk- 
ing about.  I  will  be  happy  to  yield  to 
him  again  in  just  a  minute,  but  I  would 
like  to  put  into  the  Record  the  language 
from  the  case  that  I  assume  the  gentle- 
man is  talking  about,  which  In  terms  of 
discussing  the  constitutional  points  he 
raises,  the  Court  concluded  then  that 
the  constitutional  provision  "does  not 
forbid  such  discrimination  as  between 
ports.  Congress,  acting  under  the  com- 
merce clause,  causes  many  things  to  be 
done  that  greatly  benefit  particular 
ports  and  which.  Incidentally,  result  in 
the  disadvantage  of  other  ports  In  the 
same  or  neighboring  States." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  has  expired. 

<At  the  request  of  Mr.  Murphy  of  New 
York  and  by  unanimous  consent,  Mr. 
Florid  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  FLORIO.  I  am  happy  to  yield  to 
the  gentleman  for  a  brief  period  of  time 

Mr.  MURPHY  of  New  York.  To  go  back 
to  the  original  problem  as  it  exists  today. 


the  Supreme  Court  ruled  there  would  be 
equalization.  Now  the  ICC,  in  its  cralt 
or  wisdom,  then  permitted  mileage  rates 
on  flatcars  and  on  contamers  to  be  filed. 
In  other  words,  it  kept  equalization  on 
boxcar  traffic,  but  then  said  transporta- 
tion has  now  changed.  About  80  percent 
of  the  transportation  between  the  Mid- 
west and  the  ports  are  conta.ners,  in 
containers  or  flatcars.  The  ICC  is  not 
properly  implementing  the  law.  It  is  per- 
mitting Conrail,  it  is  permitting  the  roads 
in  and  out  of  Baltimore,  and  other  ports 
on  the  North  Atlantic  range,  to  discrim- 
inate illegally  against  those  ports. 

Subsequently  I  will  ask  for  support  of 
the  amendment  to  bring  back  one  thing : 
existing  law. 

Mr.  FLORIO.  Reclaiming  my  time,  the 
point  I  think  I  have  made  is  that  the  ICC 
is  interpreting  the  law  correctly,  that 
there  is  a  legitimate  reason  for  variance 
in  rates  between  ports  that  are  deter- 
mined by  legitimate  marketplace  differ- 
ences and,  therefore,  there  is  no  dis- 
crimination that  is  not  permissible  under 
either  the  Constitution  or  under  the  4-R 
Act. 

I  yield  back  the  balance  of  my  time. 

Ms.  MIKULSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  to  oppose  the  amend- 
ment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  to  equalize  rail  rates  be- 
tween ports.  I  have  argued  against  this 
amendment  on  each  occasion  that  it  has 
been  offered  in  committee  and  it  has  been 
defeated  in  committee.  This  amendment 
has  been  soundly  defeated  because  the 
committee  recognizes  that  it  is  economi- 
cally Inefficient  to  legislate  that  railroad 
rates  to  competing  ports  should  be 
equalized. 

What  equalization  means  is  that  the 
rates  would  be  identical  or  the  same  re- 
gardless of  cost.  That  is  economic  folly 
to  think  that  we  can  estabhsh  railroad 
rates  without  taking  mileage  into  con- 
sideration as  an  essential  variable. 

If  it  is  cheaper  for  a  railroad  to  serve 
a  port  that  is  closer  to  market,  it  makes 
economic  sense  for  the  rail  rate  to  be 
lower  than,  not  equal  to,  the  rate  to  more 
distant  ports.  The  current  rail  rate  to 
my  area,  the  Port  of  Baltimore,  is 
cheaper  than  the  rail  rate  for  containers 
into  the  Port  of  New  York  because  geo- 
graphically Baltimore  is  closer  to  many 
markets  than  New  York,  and  our  rail- 
roads are  in  better  shape.  It  is  cheaper 
for  railroads  to  serve  Baltimore  because 
they  do  not  have  to  travel  the  greater 
distances. 

The  ultimate  losers  in  this  amendment 
are  the  shippers  and  the  consumers  that 
end  up  paving  the  higher  rates.  The 
concept  of  port  equalization  of  railroads 
stems  from  an  era  when  railroads  were 
virtually  the  only  practical  form  of  in- 
land transportation  available.  The  rail 
industry  no  longer  enioys  this  monop- 
olistic position.  Todav's  railroads  must 
compete  with  trucks  and  barges  with 
rates  that  are  not  subject  to  port  equal- 
ization. 

The  railroad  Industrv  is  serlouslv 
damaged  by  port  eouallzation  because  of 
the  severe  limitations  it  places  on  their 


ability  to  offer  innovative  marketing 
strategies.  This  amendment  will  hurt  the 
small  business  person  in  the  Midwest  be- 
cause it  will  raise  the  container  rate  to 
over  $150  per  container.  It  will  rob  many 
more  of  these  ports,  including  the  ones 
in  Philadelphia,  Baltimore,  and  Wil- 
mington of  the  business  which  they  need 
for  their  survival.  It  will  increase  our 
unemployment  rate  because  it  will  divert 
jobs  to  Canada.  Halifax  and  Canadian 
ports  are  dying  for  us  to  equalize  because 
they  have  a  more  flexible  rate  strategy 
and  many  jobs  will  be  diverted  to  Can- 
ada. It  creates  costly  red  tape  and  in- 
creases a  great  deal  more  regulation. 

New  York,  by  its  own  admission  in  an 
article  in  the  New  York  Times,  states: 

Modern  piggyback  trains  make  the  30-hour 
run  to  Chicago  at  least  five  times  a  day. 
carrying  garments,  chemicals  and  other 
goods  produced  by  New  York  City  factories 
to  the  heartland  of  the  country  and  on  to 
the  West  Coast. 

But  the  trains  must  leave  from  New  Jersey. 
They  cannot  come  Into  the  city,  except  for 
Staten  Island,  because  the  rail  freight  lines 
and  terminals  In  Manhattan  and  the  other 
boroughs  are  either  too  dilapidated  or  too 
small  to  accommodate  the  modem  cars. 

The  result  has  been  to  undermine  the 
ability  of  manufacturers  In  the  city  and 
Long  Island  to  compete  with  businesses 
elsewhere  The  first  short  leg  of  the  trip  to 
Chicago — across  the  river  by  truck — adds  20 
percent  to  45  percent  to  the  tran^wrtstlon 
bill. 

The  gentleman  from  New  York  repre- 
sents a  great  city  and  a  great  port,  but 
by  New  York's  own  admission,  one  which 
has  not  remained  competitive  in  terms 
of  rail  rates,  and  has  not  made  the  neces- 
sary capital  investment  for  even  mini- 
mally adequate  rail  facilities. 

I  understand  from  reviewing  the 
economic  development  strategy  of  New 
York  that  it  intends  to  make  that  in- 
vestment, and  we  welcome  this  tvpe  of 
investment  and  this  type  of  competition. 
I  say  to  the  gentleman  from  New  York 
'Mr.  Murphy  I  let  us  compete  in  the 
marketplace  when  the  gentleman's  city 
makes  that  kind  of  capital  investment. 
Let  us  not  try  to  give  the  gentleman's 
port  business  artificially,  which  by  his 
city's  own  admission  has  not  made  the 
capital  investment  to  seek  that  business. 

This  amendment  for  equalization  flies 
in  the  face  of  the  bill  to  deregulate  rail- 
roads. No.  1.  it  hurts  the  consum- 
er. It  hurts  the  shipper,  and  ultimate- 
ly it  will  hurt  railroads  because  they 
will  turn  to  other  forms  of  transporta- 
tion, not  to  other  ports. 

Mr.  MURPHY  of  New  York  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Ms.  MIKULSKI.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  Baltimore 
enjoys  about  a  )3')-mile  advantage  by 
rail  to  the  line  from  Pittsburgh  south 
and  then  shipping  points  west  of  that 
line.  New  York  enjovs  about  a  300-mile 
advantage  over  Baltimore  to  the  north 
European  ports.  Would  the  gentlewoman 
support  an  amendment  that  would  take 
away  the  equalization  of  the  ocean  rates 
and  then  reset  those  ocean  rates  on  a 
sliding  scale  based  on  the  mileage  from 
the  North  Atlantic  range  ports  to  north - 
em  Europe? 
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Ms.  MIKULSKI.  First  of  all.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  ocean  rates  the  gentleman 
from  New  York  is  talking  about  were  es- 
tablished voluntarily.  I  happen  to  be- 
lieve in  this  atmosphere  and  thrust  to- 
ward deregulation  that  if  we  wanted  to 
change  that  on  a  voluntary  basis,  that 
would  be  fine  with  me.  rather  than  going 
to  the  ICC. 

The  CHAIRMAN.  The  t'me  of  the  gen- 
tlewoman from  Maryland  has  expired. 

'By  unanimous  consent  Ms.  Mikulski 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MURPHY  of  New  York.  Of  course, 
it  is  not  a  function  of  the  ICC  to  regulate 
ocean  liners. 

Ms.  MIKULSKI.  Second.  I  would  also 
like  to  bring  to  the  gentleman's  attention 
in  this  rail  legislation.  D  stance  is  not 
only  the  criteria,  it  is  also  the  cost  of 
doing  business  that  we  are  talking  about 
in  equalization.  As  I  have  indicated  in 
quoting  from  the  New  York  Times,  the 
gentleman  does  not  have  the  appropriate 
rail  facilities  in  the  boroughs  of  New 
York  to  deal  with  the  new  piggyback  car- 
rier type  of  activity.  When  that  invest- 
ment is  made,  then  we  can  compete.  To 
give  that  argument  about  ocean  liner 
distance  I  think  really  distorts  the  pic- 
ture. 

Mr.  MURPHY  of  New  York.  Would  the 
gentlewoman  support  a  scale  of  ocean 
fre'ght  rate  differences  that  are  based  on 
the  mileages  of  those  ports  to  the  Euro- 
pean ports:" 

Ms.  MIKULSKI.  No.  because  mileage 
is  never  the  sole  criteria  of  determining 
costs,  and  using  the  criteria  of  both  in 
terms  of  accessibility  and  of  adequate 
rail  service  and  mileage  in  New  York  is 
defective. 

Mr.  MURPHY  of  New  York.  But  the 
gentlewoman  does  know  the  law.  as  we 
passed  it.  the  3-R  Act.  specifically  stated 
that  we  mandated  in  that  law  each  port 
would  have  a  competitive  rail  system. 
The  gentlewoman's  port  enjoys  three 
rails  coming  from  the  Midwest  into  that 
port.  New  York  has  one.  That  in  itself 
is  a  violation  of  the  law.  and  this  com- 
mittee has  not  addressed  that. 
□  1140 

As  I  understand.  Conrail  has  estab- 
lished a  lighterage  fee  between  New  York 
and  New  Jersey  or  between  parts  of  New 
York  and  Staten  Island  that  should  have 
helped  him  address  those  very  serious 
problems  that  he  has. 

We  also  established  this  accompanying 
equalization  of  rates  within  a  port  and 
the  ICC  permits  surcharges,  which  they 
should  not.  and  that  is  precisely  what  we 
are  trying  to  straighten  out.  We  are  try- 
ing to  get  a  prooer  definition  of  the  law 
here  on  the  floor  because  we  cannot  do  it 
in  a  regulatory  body  whose  philosophy 
changes  month  by  month. 

Ms.  MIKULSKI.  That  is  why  I  say  I 
would  like  to  defeat  the  Murphy  amend- 
ment and  move  to  deregulation  and  not 
additional  reregulation. 

Mr.  LEDERER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  port  equalization  amendment  offered 


by  the  gentleman  from  New  York  (Mr. 
Murphy  i  . 

As  many  of  my  colleagues  know,  I 
have  the  distinguished  honor  of  repre- 
senting the  Third  Congressional  District 
of  Pennsylvania.  With'n  the  borders  of 
my  district  is  much  of  the  Port  of  Phila- 
delphia. The  amendment  offered  by  the 
gentleman  from  New  York  will  hurt  the 
Port  of  Philadelphia.  This  amendment 
will  adversely  affect  the  future  competi- 
tiveness of  the  port  and  the  thousands 
of  Ph'ladelphians  whose  livelihood  de- 
pends on  business  entering  the  port. 

The  industrial  base  of  the  whole  Dela- 
ware 'Valley  region  depends  on  water- 
borne  commerce.  Prom  this  base  stems 
the  activities  that  support  the  region's 
economy.  How  successful  the  port  and 
consequently  how  viable  the  region's 
economy,  depends  on  the  competitive- 
ness of  the  port  with  other  east  coast 
ports.  At  the  present  t'me.  I  am  pleased 
to  say  the  port  is  very  competitive.  Our 
Delaware  River  ports.  Camden.  Philadel- 
phia and  Wilmington,  identified  collec- 
t'velv  as  the  Port:;  of  Philadelphia,  rank 
first  among  the  Nation's  ports  in  inter- 
national waterborne  commerce.  But  this 
distinction  was  not  easily  won.  And  it 
is  a  distinction  that  would  be  lo<;t  with 
the  adoption  of  this  equalization 
amendment.  More  importantly,  it  is  the 
Port  of  Philadelphia's  continued  and  fu- 
ture viability  that  would  be  injured  with 
th»  adoption  of  this  amendment. 

The  Port  of  Philadelohia  is  not  the 
only  port  that  would  be  injured  by  the 
adoption  of  this  amendment.  The  via- 
bility of  the  Port  of  Baltimore  and  other 
east  coast  ports  would  also  be  under- 
mined by  an  attempt  to  equalize  ship- 
ping rates.  In  fact,  no  port  can  benefit 
from  port  equalization  except  at  another 
port's  expense.  No  additional  export  or 
import  traffic  is  generated  by  this  regu- 
latory practice,  and  any  business  pained 
bv  one  port  reoresents  business  that  is 
d'verted  at  other  ports'  expense.  Re- 
distributing traffic,  among  ports  through 
equali7at'on  msures  that  those  ports  that 
are  naturally  more  costly  to  serve,  re- 
main comret'tive  with  ports  that  are  less 
costlv  to  serve. 

Port  equalization  has  other  undesira- 
ble consequences  as  well.  For  examole.  it 
inh'bHs  railroads  from  making  efficient 
market  adjustments,  based  upon  costs 
and  competitive  conditions.  Carreer  costs 
and  market  forces  should  determine  rate 
relationships,  between  common  or' sins 
and  comoeting  ports,  rather  than  reiving 
on  a  policy  of  rate  equalization — a  pol'cy 
which  is  void  of  either  legal  justification 
or  economic  merit. 

In  fact,  many  others  would  be  ad- 
versely affected,  including  the  very  rail- 
roads and  railway  workers  whom  we  are 
helping  with  this  deregulation  legislation 
todqy.  ;*s  Mr.  Florio.  Mr  Madigan.  and 
the  other  members  of  the  Transporta- 
tion and  Commerce  Subcommittee  have 
already  pointed  out  to  this  committee, 
the  re?ulator>'  .system  is  in  large  part  re- 
sponsible for  the  poor  financial  condi- 
tion of  the  railroad  industry  today.  To 
deregulate  on  theyDne  hand,  and  then 
impose  a  rail  rate  regulation  on  the 
other  is.  to  me.  to  cast  doubts  as  to  the 
seriousness  with  which  we  consider  this 


bill  today.  In  fact,  to  take  the  type  of 
action  contemplated  in  this  amendment 
is  not  to  protect  some  shippers  or  car- 
riers, but  to  impose  an  unfair  and  un- 
equitable burden  on  ports,  carriers,  and 
shippers  to  the  benefit  of  a  single  port, 
the  Port  of  New  York. 

I  ask  my  colleagues  to  take  a  moment 
to  consider  seriously  the  implications  of 
this  amendment.  This  amendment  would 
raise  existing  rail  rates  to  the  highest 
prevailing  rate,  thus  forcing  some  ship- 
pers to  u'^e  less  expensive  trucklines.  Is 
this  the  intent  of  this  rail  deregulation 
legislation?  Is  not  our  purpose  today  to 
make  the  rail  industry  more  competitive 
with  other  transportation  alternatives? 
Is  not  our  purpose  to  provide  railroads 
the  flexibility  with  which  to  set  ship- 
ping rates  that  are  competitive  with 
trucklines? 

The  amendment  would  also  force  busi- 
nesses to  pay  millions  of  dollars  more  in 
transporting  their  goods  should  they 
choose  to  ship  by  rail  to  the  east  coa.st. 
For  those  of  my  colleagues  who  are  con- 
cerned by  the  impact  of  this  deregula- 
tion legislation  on  "captive  shippers,"  is 
this  any  way  to  remedy  their  troubles? 
This  amendment  would  add  fuel  to  the 
fires  of  inflation  by  forcing  consumers  to 
pick  up  the  cost  of  higher  rail  trans- 
portation. Is  this  how  the  House  will 
fight  inflation? 

And  the  gentleman's  amendment  will 
increase  unemployment  in  those  cities 
and  ports  where  competitiveness  is  un- 
dermined by  this  attempt  to  equalize 
rail  rates  between  same-coast  seaports 
and  any  inland  city  or  point.  As  you 
know.  Mr.  Chairman,  the  success  of 
any  port  is  derived  from  its  competi- 
tiveness. Rate  equalization  would  deprive 
the  Port  of  Philadelphia  and  other  ports 
like  those  of  Baltimore  and  Wilmington 
of  the  position  from  which  they  could 
compete  with  all  other  east  coast  ports, 
including  the  Port  of  New  York. 

Again,  let  me  draw  an  example  from 
the  Port  of  Philadelphia,  and  ask  you  to 
consider  the  adverse  effects  this  amend- 
ment would  have  on  my  constituents. 
Last  year,  it  was  estimated  that  the  Port 
of  Philadelphia  handled  more  than  78 
million  tons  of  international  cargo  car- 
ried by  more  than  4,000  merchant  ships. 
This  commerce  produced  over  $1  billion 
in  revenue  into  the  economy  of  the  Tri- 
State  Delaware  Valley  region.  The  port 
is  responsible  for  over  100.000  jobs,  either 
directly  on  the  waterfront  or  in  indus- 
tries producing  goods  for  export  or  pro- 
cessing imported  commodities.  In  addi- 
tion, last  year  the  port  produced  more 
than  $368.6  million  to  the  Federal  Gov- 
ernment in  the  form  of  customs'  col- 
lections. 

But  the  success  of  the  Port  of  Phila- 
delphia, as  measured  by  these  figures,  is 
only  recently  won.  When  one  compares 
the  figures  from  1978  for  the  Port  of  New 
York  with  the  Port  of  Philadelphia,  it  is 
clear  the  amount  of  hard  work  the  Port 
of  Philadelphia  has  done  in  the  last  year 
to  surpass  New  York. 

In  1978.  the  Port  of  New  York  handled 
more  than  66  million  tons  of  cargo  valued 
at  $35,797  billion.  In  sharp  contrast,  the 
Port  of  Philadelphia  handled  only  36 
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Rate 


Chicago  to: 

Baltrmore $1,208 

Philadelphia 1.249 

New  Yorl( 1.362 

Cleveland  to: 

Baltimore 803 

Philadelphia 857 

New  York 918 

Columbus.  Ohio  to: 

Baltimore 857 

Philadelphia 905 

New  York 969 
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million  tons  valued  at  a  little  more  than  Mr.    Chairman,    the   Port   of   Phila- 

$6  billion.  delphia   strcngly    opposed    the   Murphy 

In  a  year's  time,  under  free  market  amendment    on    rate    equalization    for 

competition,  the  Port  of  Philadelphia  h?^  many  reasons.  One  of  their  greatest  fears 

increased  by  two  the  amount  of  cargo  it  if  this  amendment  were  to  pass  would 

handled  The  success  of  the  Port  of  Phil-  be  that  the  ocean  carriers  would  only 

adelphia  in  only  a  years  time  is  th'^  call  on  the  Port  of  New  York  and  dis- 

result  of  its  ability  to  have  lower  rail  charge  all  of  their  cargoes  there,  includ- 

rates  than  the  Port  of  New  York  and  mg  those  destined  for  other  ports.  Then, 

attract  new  business  to  the   Delaware  because  of  rail  rate  equalization  the  car- 

j^jygj.  goes  of  other  ports,  such  as  Baltimore 

For  example,  at  the  present  time  the  and  Philadelphia,  would  be  sent  to  their 
rail  rate  for  shipping  two  containers  Po^t  destination  by  rail  for  further  de- 
weighing  4,000  pounds  each  from—  livery.  This  would  create  a  great  loss  of 

cargo,  both  export  and  import,  to  the 

Difference  trom  ^°^^   °^    Philadelphia.    Conversely,   rail 

New  York  rate  rate  equalization  would  generate  a  great 

amount  of  additional  cargo  for  the  Port 

of  New  York.  It  is  difficult  enough  as  it  is 

-J}"  to  compete  with  New  York  because  of  its 

location  and  because  of  its  status  as  the 

financial  capital  of  the  world  where  many 

"Jei  °^  ^^^  steamship  lines  have  corporate  of- 

fices.  This  amendment  would  only  serve 

_.ji2  to  reduce  competition  among  ports. 
-64  The  real  losers  would  be  the  shippers 
and  consumers.  For  example,  if  a  com- 

modity  destined  for  export  was  manufac- 

The  effect  of  this  amendment  would  be  turedlO  miles  from  the  Port  of  Phila- 

to  substitute  the  higher  New  York  Port  delphia.  currently,  it  is  cheaper  to  ship 

rate  for  the  competitive  rates  now  of-  these  goods  the  10  miles  to  Philadelphia 

fered  by  Philadelphia  and  Baltimore.  I  for  export.  Under  the  Murphy  amcnd- 

ask  my  colleagues  not  to  rob  Philadel-  ment  if  the  rates  were  equal  by  rail  to 

phia  and  Baltimore  of  the  business  they  New  York,  although  it  may  be  90  miles 

need  for  their  port  survival.  How  many  to  the  north,  the  manufacturer  would 

port  jobs  will  be  lost  to  business  going  to  more  than  likely  be  told  to  ship  out  of 

New  York?  Philadelphia's  unemployment  New  York.  In  turn,  ocean  carriers  would 

rate  is  more  than  12  percent.  Baltimore's  be  able  to  pick  up  all  of  their  cargoes  in 

is  more  than  13  percent.  I  ask  my  col-  the  Port  of  New  York  and  would  no  longer 

leagues  not  to  add  more  families  to  the  call  on  Philadelphia, 

ranks  of  the  unemployed.  I  ask  my  col-  This  amendment  seems  to  me  like  a 

leagues  to  allow  Philadelphia.  Wilming-  w.ndfall  for  the  Port  of  New  York  and 

ton.   and  Baltimore  to   compete  freely  a  grave  loss  for  other  ports  in  the  At- 

with   the  ports  of  New  York.   Boston,  lantic.  I  would  urge  my  colleagues  to  vote 

Savannah  and   Charleston.  More  jobs,  to  reject  the  Murphy  rail  rate  equaliza- 

more  port  business  should  be  encouraged,  tion  amendment, 

not  discouraged,  with  this  legislation.  Thank  you. 

Lastly,  I  ask  my  colleagues  to  consider  Mr.  MURPHY  of  New  York.  Mr.  Chair- 
how  many  jobs  will  be  lost  by  companies  man,  will  the  gentleman  yield? 
choosing  truck  transportation  instead  Mr.  LEDERER.  I  yield  to  the  gentle- 
of  railroads  should  this  rate  equalization  man  from  New  York, 
amendment  be  adopted.  In  the  latter  in-  Mr.  MURPHY  of  New  York.  Mr.  Chair- 
stance,  not  only  will  the  Ports  of  Phila-  man,  the  gentleman  just  stated  the  rail 
delphia  and  Baltimore  lose,  but  so  will  rates  from  Chicago  to  Baltimore,  Phila- 
the  Port  of  New  York.  And,  need  I  re-  delphia.  and  New  York.  Under  this 
mmd  you,  the  very  objective  of  this  rail  amendment.  Philadelphia  would  benefit 
deregulation  legislation  would  be  jeop-  because  that  Baltimore  rate  would  prob- 
ardized  should  the  House  impose  a  regu-  ably  come  up  to  the  PhUadelphia  rate; 
lated  rate  on  an  industry  whose  very  the  shippers  in  the  Midwest  would  bene- 
survival  we  are  discussing  on  the  fioor  fit,  because  the  New  York  rate  would 
*'°^^y-  come  down  to  about  the  Philadelphia 

I  again  ask  my  colleagues  to  look  very  rate.  Under  equalization,  the  ports  of 

closely  and  carefully  at  the  full  implica-  Boston.  New  York,  and  Norfolk  would  all 

tions  of  the  amendment  offered  by  the  be  competing  on  equal  terms  with  the 

gentleman  from  New  York  and  I  urge  port  of  Baltimore.  I  do  not  understand 

them  to  reject  it.  the  logic  of  Philadelphia  taking  a  posi- 

Mr.    MYERS    of    Pennsylvania.    Mr.  tion  such  as  this. 

Chairman,  will  the  gentleman  yield?  Mr.  LEDERER.  Mr.  Chairman.  Phila- 

Mr.  LEDERER.  I  yield  to  the  gentle-  delphia  feels  secure  that  we  can  compete 

man  from  Pennsylvania.  with  the  ports  of  Baltimore  and  New 

Mr.  M'YERS  of  Pennsylvania.  I  thank  York  and  I  would  ask  mv  colleague  to 

my  colleague  for  yielding.  oppose  the  Murphy  amendment. 

Mr.  Chairman,  I  would  like  to  asso-  I  yield  back  the  balance  of  my  time, 

ciate  myself  with  the  remarks  of  the  gen-  Mr.  BAUMAN.  Mr.  Chairman,  I  rise 

tleman  from  Pennsylvania.  I  also  oppose  i^^  opposition  to  the  amendment  offered 

the  Murphy  amendment.  I  represent  part  by  the  gentleman  from  New  York  <Mr. 

of  the  Port  of  Philadelphia  and  I  am  a  Murphy). 

former  longshoreman  and  I  know  a  little  Mr.  Chairman,  I  am  sorry  to  oppose 

bit   about    the    damage   this    would   do  my   good   friend   from  New   York  with 

Philadelphia  and  to  Baltimore,  whom  I  have  worked  on  a  great  many 


legislative  matters  in  the  last  7  or  8 
years.  But  this  really  boils  down  to  a 
simple  matter  of  what  the  good  Lord  has 
given  us  to  live  with  in  this  existence, 
tome  of  us  have  limited  talents  and 
have  tried  all  our  lives  to  improve  what 
we  started  with  and  maybe  some  have 
not  succeeded  to  well.  Areas  of  the  coun- 
try and  port  cities  are  much  like  people 
in  that  sense. 

The  gentleman  from  New  York  and 
the  gentleman  from  Maryland  cannot 
help  It  if  Baltimore  is  130  miles  closer 
to  the  Midwest  than  is  New  York  City. 
That  is  just  the  way  the  land  lies  and 
the  gentleman  by  this  amendment  is 
trying  to  repeal  nature.  I  do  not  blame 
the  gentleman  for  trying  to  help  the  Big 
Apple.  It  has  certainly  needed  a  lot  of 
help  in  recent  years,  having  been  on  the 
verge  of  bankruptcy,  and  with  all  the 
other  problems  that  it  has. 
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It  has  a  lot  of  great  advantages — 
Broadway.  Wall  Street,  great  intellec- 
tual and  financial  centers  that  pretend 
to  lead  this  coimtry;  and  great  families 
like  the  Rockefellers  and  the  Murphys. 
And  so.  New  York  has  a  great  many 
things  to  commend  it.  But.  it  is  still  130 
miles  further  away  than  Baltimore  is 
from  the  Midwest,  and  this  amendment 
tries  to  undo  what  the  Lord  gave,  that 
.small  advantage  to  Baltimore.  Now.  we 
do  have  the  Orioles  and  the  Colts  and 
the  best  crab  cakes  made  anywhere 
which  come  from  the  waters  of  our 
Chesapeake  Bay,  but  we  also  have  a 
slight  advantage  on  the  shipping  of  con- 
tainerized materials  through  our  port 
from  the  Midwest. 

This  is  a  deregulation  bill,  and  the 
Murphy  amendment  reregulates.  It 
seeks,  under  the  appealing  term  of 
"equalization."  to  unequalize  the  advan- 
tages that  Philadelphia.  Wilmington. 
Del..  Camden.  N.J..  and  Baltimore  have. 

We  are  not  averse  to  New  York.  Some 
of  us  have  been  rather  stringent  in  our 
opposition  to  some  of  the  bills  that  have 
passed,  but  you  cannot  undo  the  exist- 
ing situation.  But  let  me  just  give  the 
Members  a  few  facts  here,  and  why 
those,  particularly  from  the  Midwest, 
ought  to  oppose  this  amendment.  If  this 
amendment  goes  through,  it  has  been 
estimated  that  Midwest  shippers  in 
Ohio,  Indiana,  western  Pennsylvania, 
areas  all  across  the  Midwest,  will  prob- 
ably pay  at  least— at  least — $20  million 
more  annually  in  higher  rail  rates  to 
achieve  the  intent  of  the  Murphy 
amendment. 

It  is  not  as  though  this  matter  has 
not  been  considered  by  Congress  and  the 
Executive.  There  have  been  hearings  be- 
fore the  Rail  Services  Planning  Office  of 
the  Interstate  Commerce  Commission 
last  year,  which  fully  examined  the  ques- 
tion and  concluded  that  this  was  noth- 
ing but  an  artificial  device  that  would 
not  serve  the  true  needs  of  the  ports  or 
the  shippers  or  the  railroads.  I  think 
the  ICC  has  generally  adopted  that  view. 

New  York  handles  many,  many  more 
times,  for  instance,  the  container  units 
than  Baltimore  does.  In  1978,  the  figures 
I  have  show  that  New  York  shipped 
1,600,000  containers  and  Baltimore  only 
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512.000.  So,  they  do  have  a  large  part 
of  the  business. 

So,  while  we  are  concerned  about  New 
York  and  its  problems.  I  think  we  also 
have  to  look  at  this  matter  in  the  broad- 
er context.  The  amendment  ought  to  be 
defeated  on  its  merits  with  no  disrespect 
to  the  problems  of  New  York  or  the  au- 
thor of  the  amendment.  He  has  tried  be- 
fore. He  was  ruled  ouc  on  a  point  of 
order  and  defeated  overwhelmingly  in 
committee.  I  give  him  credit  lor  trying 
to  help  Staten  Island  and  the  rest  of 
his  district  but  this  is  not  the  best  way. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman.  I  want 
to  simply  a&sociate  mjseii  wicn  un^  re- 
marks of  the  gentleman  from  Maryland 
in  opposition  to  the  Murphy  amend- 
ment. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  thank  my  friend  from  Maryland 
for  yielding.  I  am  sure  it  comes  as  no 
surprise  to  anyone  in  this  body  that  the 
Port  of  Wilmington  should  be  repre- 
sented here,  not  just  the  Port  of  Balti- 
more, the  Port  of  Camden,  the  Port  of 
Philadelphia,  and  the  Port  of  New  York. 
So.  I  do  rise  in  strong  opposit:on  to 
the  amendment  and  do  associate  myself 
with  the  remarks  of  the  gentleman  from 
Maryland. 

It  is  nothing  more  than  an  attempt  to 
have  the  consumers  of  America  pay  sub- 
sidies in  the  form  of  higher  prices  to 
big  ports  such  as  New  York  City.  At  a 
time  when  prices  of  just  about  every- 
thing are  going  up  and  up  and  up.  "it 
makes  no  sense  whatsoever  to  me  to  add 
to  the  inflationary  burden  bv  passing 
this  amendment. 

The  purpose  of  the  bill  before  us,  as  I 
understand  it.  and  I  think  everyone  in 
this  body  does,  is  to  reduce  excessive  reg- 
ulations in  the  railroad  industry.  This 
amendment  moves  in  the  opposite  direc- 
tion. Instead  of  allowing  railroads,  work- 
ing together  with  the  ports  and  shippers, 
to  establish  fair  and  competitive  rates. 
we  are  requiring  Federal  bureaucrats  to 
set  rates  which  may  have  no  basis  in 
reality. 

The  CHAIRMAN.  The  time  of  th3  gen- 
tleman from  Mar>iand  has  expired. 

'At  the  request  of  Mr.  Evans  of  Dela- 
ware and  by  unanimous  consent,  Mr. 
B.*tJMAN  was  allowed  to  proceed  for  1  ad- 
ditional minute. » 

Mr.  EVANS  of  Delaware.  We  are  in 
fact  trying  by  this  amendment  to  change 
the  natural  advantage  one  port  might 
have  over  another  because  of  its  loca- 
tion. As  the  gentleman  from  Maryland, 
a  distinguished  colleague  of  ours,  said 
most  succinctly,  you  cannot  repeal  the 
law  of  nature.  It  is  almost  like  tr>-ing  to 
rearrange  the  coastline  of  the  United 
States  to  fit  some  political  rationale.  It 
just  cannot  be  done. 

Mr.  BAUMAN.  If  I  may  just  interject, 
the  Senator  from  Arizona  iMr.  Gold- 
water)  was  accused  of  trying  to  do  that 
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in  the  1964  campaign.  It  did  not  serve 
him  very  well  either,  as  I  remember. 

Mr.  EVANS  of  Delaware.  I  think  that 
was  the  gentleman  from  Texas  who  was 
President  at  the  time,  Mr.  Johnson,  who 
had  an  ad  on  television.  I  can  remember 
it.  It  was  cutting  off  the  north?astem 
part  of  the  United  States,  but  they  really 
did  not  have  a  good  knowledge  of  geog- 
raphy. It  went  down,  I  think,  as  far  as 
Charleston,  and  some  of  those  people  in 
Charleston  were  a  little  concerned. 

Mr.  Chairman,  this  amendment,  if 
adopted,  would  be  a  giant  step  backward 
in  our  deregulation  effort.  Once  again,  a 
special  interest  is  coming  to  the  Congress 
and  saying,  "I'm  all  for  deregulation,  as 
long  as  you  don't  hurt  me." 

The  consumers  of  this  country  cannot 
afford  to  get  stuck  with  higher  costs 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  messages 


MESSAGES   FROM    THE    PRESIDENT 

The  SPEAKER  pro  tempore  iMr. 
Glickman)    assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


MESSAGES    FROM   THE    PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries,  who 
also  informed  the  House  that  on  the 
following  dates  the  President  approved 
and  signed  bills  of  the  House  of  the 
following  titles: 

On  July  2,   1980: 

H  R.  5751.  An  act  to  more  adequately  pro- 
tect arclieological  resources  in  southwestern 
Colorado. 

On  July  3,  1980: 

H.R.  2148.  An  act  for  the  relief  of  Col. 
(Dr.)    Paul  A.  Kelly:   and 

H  R.  5997.  An  act  to  provide  for  the  dis- 
play of  the  Code  of  Ethics  for  Government 
Service. 

On  July  8,  1980 

H  R.  7482.  An  act  to  authorize  the  Presi- 
dent of  the  United  States  to  present  on 
behalf  of  Congress  a  specially  struck  gold- 
plated  medal  to  the  U.S.  Summer  Olympic 
Team  of  1980;   and 

H.R.    7542.    An    act    making   supplemental 
appropriations    for    the    fiscal    vear    ending 
September  30,  1980.  rescinding  certain  budg- 
et authority,  and  for  other  purposes. 
On  July  17.  1980: 

H.R.  7474.  An  act  to  provide  for  a  research, 
development,  and  demonstration  program 
to  achieve  early  technology  applications  for 
ocean  thermal  energy  conversion  systems, 
and  for  other  purposes:   and 

H.R.  7573.  An  act  to  provide  an  extension 
of  the  time  frame  for  nomination  of  a  selec- 
tion pool  under  the  Cook  Inlet  land 
exchange 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


RAIL  ACT  OF  1980 

The  Committee  resumed  its  sitting. 

Mr.  GREEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  we  have  been  told  that 
this  amendment  should  be  defeated  be- 
cause God  placed  Baltimore  nearer  to 
much  of  the  Midwest  than  He  did  New 


York.  What  the  gentleman  from  Mary- 
land failed  to  mention  was  that  God  also 
placed  New  York  nearer  to  the  European 
ports  than  He  did  Baltimore.  The  prob- 
lem we  are  facing  is  not  where  God  put 
the  two  ports.  The  problem  we  are  facing 
is  the  interface  between  two  transporta- 
tion systems.  One  of  those  transporta- 
tion systems,  the  ocean  system,  regard- 
less of  what  we  do  today  about  rail  de- 
regulation, is  going  to  continue  to  op- 
erate under  a  regulatory  system  where 
the  transatlantic  shipping  costs  are 
equalized  regardless  of  the  fact  that 
shippers  have  to  go  further  from  the 
European  ports  to  Baltimore  than  they 
do  from  the  European  ports  to  New  York 
and  New  England. 

That  is  the  issue  we  are  addressing 
here  today,  and  we  are  saying  that  we 
cannot  look  at  transportation  between 
the  east  coast  and  the  Midwest  in  isola- 
tion from  transportation  between  the 
east  coast  and  Europe.  We  should  not 
run  those  two  systems  under  two  differ- 
ent methodologies;  to  do  so  is,  in  fact, 
discriminatory. 

Now,  if  the  day  arrives  when  we 
change  the  rules  relating  to  maritime 
transport  so  that  we  have  deregulation 
in  terms  of  having  compietitive  rates  on 
the  North  Atlantic  reflecting  the  differ- 
ence in  cost  based  on  the  different  dis- 
tances traversed,  then  I  would  say  to  the 
Members  that  the  efforts  to  make  the 
rail  system  work  the  same  way  would  be 
ideal,  but  that  day  has  not  arrived.  We 
do  have  a  system  on  the  transatlantic 
routes  where  that  is  not  occurring. 

All  we  are  saying  is  that,  in  fairness, 
the  rail  system  ought  to  reflect  the  prob- 
lems created  for  different  ports  on  the 
Atlantic  coast  by  reason  of  the  maritime 
system  under  which  we  are  operating.  I 
think  the  amendment  of  the  gentleman 
from  New  York  (Mr.  Murphy i  addresses 
that  problem  in  a  very  fair  way,  and  I 
would  urge  the  committee  to  support 
that  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  iMr.  Murphy)  to  the 
amendment  offered  by  the  gentleman 
from  Illinois  'Mr.  Madigani.  as  amend- 
ed, as  a  substitute  for  the  amendment 
offered  by  the  gentleman  from  New  Jer- 
sey I  Mr.  Florio). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Murphy  of 
New  York*  there  were — ayes  7;  noes  19 

So  the  amendment  to  the  amendment, 
as  amended,  offered  as  a  substitute  for 
the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  <Mr.  Madican).  as  amend- 
ed, as  a  substitute  for  the  amendment 
offered  by  the  gentleman  from  New  Jer- 
sey (Mr.  Florio » . 

The  amendment,  as  amended,  offered 
as  a  substitute  for  the  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Florio),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 
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AMENDMENT  OFrERED  BY    MR.   GLICKMAN 

Mr.  GLICKMAN.  Mr,  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Glickman:  On 
page  123,  line  23,  strike  the  word,  "may",  and 
insert  In  lieu  thereof  "shall";  and  on  page 
124,  after  the  period  on  line  8,  insert  the 
following  new  sentences:  "The  Secretary  may 
include  in  his  notification  to  the  Commission 
that,  for  purposes  of  reviewing  rate  increases 
over  which  the  Commission  has  Jurisdiction, 
a  rail  carrier  has  excessively  deferred  Its 
maintenance  without  good  cause.  For  the 
purposes  of  this  subsection,  inspection  of 
track  shall  be  conducted  at  least  once  each 
year". 

Mr.  GLICKMAN  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  GLICKMAN.  Mr.  Chairman,  the 
facts  clearly  point  to  the  need  for 
strengthened  rail  safety  programs  in  the 
private  sector  and  improved  oversight 
over  the  vital  aspect  of  our  rail  industry. 
Let  me  cite  just  a  few  statistics  which  I 
feel  sure  my  colleagues  here  will  find 
startling,  almost  unbelievable: 

According  to  the  Federal  Railroad 
Administration's  own  statistics,  train  de- 
railments increased  nearly  50  percent 
from  1968  to  1977  with  those  derailments 
due  to  defects  having  more  than  doubled. 

Recorded  rail  defects  increased  over 
300  percent  in  just  6  years,  from  1974 
to  1980. 

More  than  half  of  the  track  In  this 
country  is  hazardous  at  speeds  in  excess 
of  10  miles  per  hour. 

During  the  decade  of  the  seventies, 
rail  accidents  due  to  bad  tracks  and  rail- 
beds  cost  over  $500  million,  and  it  has 
been  estimated  that  derailments  and  col- 
lisions took  place  last  year  at  a  rate  of 
about  one  every  hour. 

The  increasing  number  of  accident  re- 
ports in  recent  years  has  spurred  my  in- 
terest in  this  serious  rail  problem,  and, 
in  fact,  it  has  been  one  of  my  priority 
concerns  during  this  Congress.  Months 
ago,  I  met  with  Transportation  Secretary 
Goldschmidt  about  this  problem,  and 
when  I  did,  he  encouraged  me  to  pursue 
my  investigation  of  the  problem  and 
urged  me  to  support  the  legislation  we 
are  debating  today.  The  Secretary's  ra- 
tionale was  that  this  legislation  would 
result  in  increased  revenues  for  the  rail- 
roads and  that  would  allow  those  rail- 
roads to  make  the  desperately  needed 
improvement.  When  he  first  made  that 
argument,  it  made  considerable  sense  in 
that  it  was  certainly  logical. 

However,  I  did  some  checking  into  the 
financial  condition  of  our  railroads  and 
how  that  relates  to  their  maintenance 
activities  and  safety  records.  Unfortu- 
nately, past  practices  of  the  industry 
failed  to  convince  me  that  we  could  count 
on  increasing  revenues  resulting  in  im- 
proved safety  records.  In  fact,  some  of 
the  railroads  with  the  highest  profit  rat- 
ings in  the  Industry  have  among  the 
worst  accident  rates,  and  a  number  of 
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railroads  which  have  suffered  losses  have 
had  among  the  best  accident  rates.  As 
the  Federal  Railroad  Administration  re- 
port concluded,  profit  rates  and  safety 
relationships  "cannot  be  considered  very 
strong." 

From  my  work  in  this  area,  it  has  be- 
come abundantly  evident  that  the  rail- 
roads* need  additional  revenues  if  they 
are  going  to  be  able  to  get  their  backlog 
of  maintenance  taken  care  of.  Industry 
estimates  indicate  that  those  repairs 
will  cost  in  the  range  of  $4  billion.  Other 
estimates  run  as  high  as  $10  billion  or 
even  higher.  Clearly,  that  will  take  more 
money. 

Since  the  bill  will  obviously  help  with 
the  revenue  situation.  I  am  planning  to 
give  it  my  support;  however,  before  I 
can  do  so  in  good  conscience,  I  do  hope 
that  we  can  adopt  this  amendment. 
Quite  simply,  it  would  do  three  things. 
First,  it  would  change  the  Secretary  of 
Transportation's  discretionary  author- 
ity to  report  violations  of  safety  stand- 
ards to  the  ICC  to  make  those  reports 
mandatory.  If  we  do  not  make  this 
change,  we  run  the  risk  of  inaction  by 
the  Federal  Government  as  tracks  con- 
tinue to  deteriorate.  Second,  the  amend- 
ment would  require  that  inspections  on 
which  those  reports  are  based  oc:ur  at 
least  once  each  year.  This,  I  feel,  is  most 
important  when  you  consider  the  fact 
(he  FRA's  own  oflQcials  indicate  that  its 
officials  inspect  mainline  track  only  once 
every  2  to  3  years  and  that  inspections 
of  secondary  and  branch  lines  even  once 
every  3  to  5  years  are  "still  just  a  dream." 
My  amendment  will  force  that  FRA  to 
take  its  inspection  responsibility  seri- 
ously and  to  see  that  inspections  occur 
with  the  kind  of  regularity  that  is  vitally 
necessary  if  they  are  going  to  be  mean- 
ingful and  effective. 

Finally,  my  amendment  makes  clear 
that  the  reports  from  the  Department 
of  Transportation  to  the  ICC  in  this  re- 
gard could  include  information  with 
regard  to  "excessive  deferred  mainte- 
nance without  good  cause."  In  that  the 
railroads  have  such  a  mixe^oxecord  on 
putting  their  revenues^-ffito  tra^  main- 
tenance and  upgrading,  the  I(5ip  cer- 
tainly needs  to  have  that  information 
in  looking  at  the  whole  range  OT*»jts 
authorities  with  regard  to  rates  and 
routes.  Otherwise,  rates  could  go  ud  to 
fund  nonrail-related  activities  by  these 
firms  and  routes  could  shift  into  the 
hands  of  lines  which  are  not  even  keep- 
ing the  lines  they  have  in  good  shape. 

By  requiring  reports  of  track  safety 
violations  and  by  making  sure  that 
those  reports  are  based  on  inspections 
at  least  once  each  year,  we  will  be  mak- 
ing a  big  step  toward  improving  the  role 
the  Federal  Government  plays  in  assur- 
ing the  safety  of  this  increasingly  im- 
portant mode  of  transportation.  I 
strongly  urge  my  colleagues'  support. 

Mr.  FLORIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  this 
amendment  is  a  helpful  amendment,  and 
the  majority  is  prepared  to  accept  it. 

Mr.    GLICKMAN.    Mr.    Chairman,    I 


thank  the  gentleman,  and  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Qlickmah). 

The  amendment  was  agreed  to. 

AMENDMENT    OrTEKED    BT    MK.    EBTTL 

Mr.  ERTEL.  Mr.  Chairman,  I  ofTer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ertel:  Page 
119,  after  line  22,  Insert  the  following  new 
subsection: 

"(f)  The  Commission  may  exercise  its  au- 
thority under  this  section  to  exempt  trans- 
portation that  Is  provided  by  a  rail  carrier 
as  a  part  of  a  continuous  Intcrmodal  move- 
ment. 

Page  119,  line  23,  strike  out  "(f)"  and  in- 
sert in  lieu  thereof  "(g)". 

Mr.  ERTEL.  Mr.  Chairman,  my 
amendment  permits  the  ICC  to  exempt 
the  rail  portion  of  an  intermodal  freight 
movement. 

Both  the  Motor  Carrier  Act  of  1980  and 
the  Rail  Act  emphasize  the  need  for  im- 
proved intermodal  coordination  in  our 
national  transportation  system.  This 
emphasis  is  well-placed,  because  the 
benefits  of  intermodalism  are  sub- 
stantial. 

Freight  transportation  accounts  for  6 
percent  of  the  Nation's  demand  for  en- 
ergy. Intermodalism  can  have  a  dramatic 
impact  in  reducing  fuel  consumption  and 
softening  the  effects  of  ever-increasing 
energy  prices.  A  Department  of  Trans- 
portation study  suggests  that  piggyback 
service  can  be  as  much  as  2  to  4  times 
more  fuel  efficient  and  25  percent  less 
costly  than  all  truck  service.  In  addition, 
Intermodalism  can  help  reduce  our  high- 
way maintenance  costs  at  a  time  when 
the  interstate  highway  system  is  deteri- 
orating faster  than  we  can  repair  it. 

Other  benefits  from  intermodalism  are 
less  quantifiable  but  no  less  real.  More 
intermodalism  means  a  greater  range  of 
transportation  options  for  shippers  and 
more  intense  competition  on  a  cross- 
modal  basis.  For  the  shipper  this  typi- 
cally means  more  dedicated,  less  costly 
service.  Finally,  intermodalism  will  be 
good  for  the  railroads  themselves  by  re- 
ducing the  amount  of  empty  car  mileage. 
A  reduction  of  just  10  percent  of  empty 
car  mileage  reduces  total  rail  operating 
costs  by  4  percent.  There  is  no  question 
that  we  as  a  nation  must  increase  produc- 
tivity if  we  are  to  retain  our  position  in 
the  world  economy.  Intermodalism  can 
make  a  contribution  here  and  we  cannot 
afford  to  pass  it  up. 

Despite  these  obvious  benefits,  inter- 
modalism is  woefully  underutilized. 
TOFC  (trailer  on  a  flat  car)  the  most 
familiar  intermodal  movement,  repre- 
sents only  7.9  percent  of  all  freight  car 
loadings.  By  tonnage,  actual  TOFC 
movements  account  for  only  in  percent 
of  the  established  potential  TOFC  mar- 
ket. Certainly,  not  all  of  this  unused  po- 
tential is  attributable  to  regulation.  Our 
transportation  modes,  and  the  railroads 
in  particular,  have  not  been  aggressive 
enough  in  "selling"  intermodalism.  As 
a  result,  too  few  shippers  know  about 
existing  intermodal  possibilities.  Still. 
the  regulatory  structure  has  inhibited  in- 
termodal   growth    by    isolating    modes 
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from  one  another.  Railroads,  trucking 
companies,  airlines,  and  barge  companies 
wishing  to  cooperate  with  one  another 
are  often  faced  with  a  new  set  of  regula- 
tions. In  many  cases,  the  cost  of  com- 
pliance is  simply  too  high.  By  explicitly 
giving  the  ICC  the  authority  to  eliminate 
some  of  this  redtape,  my  amendment  is 
a  first  step  toward  a  coherent  natural 
transportation  system. 

Mr.  FLORIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  the  gen- 
tleman's amendment  clarifies  the  intent 
of  the  bill  and,  therefore,  is  helpful.  The 
majority  is  prepared  to  accept  it. 

Mr.  ERTEL.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  Jersey  iMr. 
Florio>. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

We  have  had  an  opportunity  to  review 
the  amendment,  and  we  concur  with  the 
interpretation  of  the  gentleman  from 
New  Jersey  (Mr.  Florioi  and  support  the 
amendment. 

Mr.  ERTEL.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  support,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Erteli. 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    ECKHABDT 

Mr.    ECKHARDT.    Mr.    Chairman,    I 

offer  an  amendment. 
The  Clerk  read  as  follows : 
Amendment  oSTered  by  Mr.  Eckhardt;  Page 

103.  strike  out  line  6  and  all   that   follows 

through  line  11  on  page   125  and  Insert  In 

lieu  thereof  the  following: 

TITLE    n— RAILROAD    RATES.    PROFITS 
AND    REINVESTMENT   REGULATION    OP 
RAILROAD     RATES     IN     THE     ABSENCE 
OP  EFPECTIVE   COMPETITION 
Sec    201.  (a)   Subchapter  I  of  chapter  107 

of  title  49.  United  States  Code.  Is  amended 

by  Inserting  after  section  10701  the  follow- 

mz  new  section: 

"I  10701a.  Standards  for  rates  for  rail  car- 
riers 

"(a)  Excent  as  provided  in  subsection  (b) 
of  this  section  and  unless  a  rate  is  prohibited 
by  a  provision  of  this  title,  a  rail  carrier 
providing  transportation  sub'ect  to  the  Ju- 
risdiction of  the  Interstate  Commerce  Com- 
mission under  subchaoter  I  of  chapter  105 
of  this  title  may  establish  any  rate  for  trans- 
portation or  other  service  provided  by  the 
carrier. 

"(b)(1)  Tf  the  Commission  determines, 
under  section  10709  of  this  title,  that  there 
is  no  effective  com-etitlon  with  respect  to  a 
particular  transportation  service  provided  by 
a  rail  carrier,  the  rate  enab'ished  by  such 
carrier  for  such  transportation  must  be  rea- 
sonable. 

"(21  (A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph.  In  any  pr^ 
csedlng  to  determine  the  reasonableness  n- 
a  rate  described  in  paragraph  (li  of  this 
subsection,  the  shipper  challenging  suca 
rate  shall  have  the  burden  of  proving  thar 
such  rate  Is  not  reasonable. 

"(B)  The  rail  carrier  establlshlne  a  chal- 
lenged rate  shall  have  the  burden  of  proving 
that  such  rate  is  reasonable  If 


"(1)  such  rail  carrier  does  not  have  a  cost 
accounting  system  that  has  received  final 
certification  by  the  Commission  under  sec- 
tion 1116»(b)  of  this  title;  or 

"(11)  the  Commission  finds  that  such  rail 
carrier  has  revenues  greater  than  those  es- 
tablished as  adequate  by  the  Commission 
under  section   10704(a)(2)    of  this  title. 

"(3)  In  determining  whether  a  rate  estab- 
lished by  a  rail  carrier  Is  reasonable  for  pur- 
poses of  this  section,  the  Commission  shall 
recognize  the  policy  of  this  title  that  efficient 
rail  carriers  shall  earn  adequate  revenues,  as 
established  by  the  Commission  under  sec- 
tion 10704(a)  (2)  of  this  title,  and  the  impact 
of  the  proposed  rate  on  the  attainment  of 
national  energy  goals.". 

iT>  ' ' )  The  first  sentence  of  ssction  10701 
(a)  of  title  49,  United  States  Code,  is  amend- 
ed by  Inserting  "(other  than  a  rail  rate)" 
immediately  after  "A  rate". 

(2)  The  section  analysis  of  chapter  107  of 
tl"e  4!».  United  States  Code,  is  amended  by 
inserting  Immediately  below  the  item  relat- 
ing to  section  10701  the  following  new  Item: 
"10701a.  Standards  for  rates  for  rail  car- 
riers.". 

DETERMINATION   OF   THE   ABSENCE   OF   EFFECTIVE 
COMPETITION 

Sec.  202.  (a)  Section  10709  of  title  49, 
United  States  Code,  Is  amended  to  read  as 
follows: 

"§  10709.  Determination  of  the  absence  of 
effective  competition  In  rail  car- 
rier rate  proceedings 

"(a)  In  this  section — 

"(1 )  'fixed  and  variable  cost'  means  all  cost 
Incurred  by  rail  carriers  in  the  transportation 
of  freight,  but  limiting  the  return  on  equity 
capital  to  a  rats  equal  to  the  embedded  cost 
of  debt. 

"(2)  'cost  recovery  percentage'  means  the 
lowest  revenue-variable  cost  percentage 
which,  if  all  movements  that  produced  reve- 
nues resulting  in  revenue-variable  cost  per- 
centages in  excess  of  the  cost  recovery  per- 
centage are  deemed  to  have  produced  only 
revenues  resulting  In  the  cost  recovery  per- 
centage, would  produce  revenues  which 
would  be  equal,  when  combined  with  total 
revenues  produced  by  all  other  traffic  trans- 
ported by  rail  carrier,  to  the  total  fixed  and 
variable  cost  of  the  transportation  of  all 
traffic  by  rail  carrier. 

"(3)  'revenue-variable  cost  percentage' 
means  the  quotient,  expressed  as  a  percent- 
age figure,  obtained  by  dividing  the  total 
revenues  produced  by  the  transportation  of 
aU  traffic  received  by  rail  carriers  for  rail 
transportation  by  the  total  variable  cost 
of  such  transportation. 

"(4)  'market  dominance"  means  the  ab- 
sence of  effective  competition  from  other 
carriers  or  modes  of  transportation  for  the 
transportation   to   which   a  rate  applies. 

"(b)  When  a  rate  for  transportation  by  a 
rail  carrier  providing  transportation  subject 
to  the  Jurisdiction  of  the  Interstate  Com- 
merce Commission  under  subchapter  1  of 
chapter  105  of  this  title  is  challenged  as 
being  not  reasonable,  the  Commission  shall, 
within  90  days  after  the  commencement  of 
a  proceeding  under  section  10707  of  this 
title,  determine  under  this  section  whether 
there  is  effective  competition  with  respect  to 
the  trans-'ortatlon  to  which  the  rate  anolies. 

"(c)  Whenever  a  shipper  or  other  Inter- 
ested party  challenees  the  lawfulness  of  a 
rate  on  grounds  described  in  subsection  (b) 
of  this  section,  the  rail  carrier  establishing 
such  rate  shall  ha"e  the  burden  of  pro"lng 
that  there  is  effective  competition  with  re- 
spect to  the  transportation  to  which  such 
rate  applies  In  order  to  satisfy  such  burden 
of  proof,  such  rail  carrier  must  demon- 
strate— 

"(1)  that  such  carrier  does  not  have  mar- 
ket dominance  over  the  transportation  to 
which  such  rate  applies:  or 


"(2)  (A)  for  the  first  three  years  after  the 
effective  date  of  the  Harley  O.  Staggers  Rail 
Act  of  1980,  that  the  rate  charged  results  In 
a  revenue-variable  cost  percentage  for  such 
transportation  that  Is  equal  to  or  less  than 
160  percent;  and 

"(B)  for  periods  subsequent  to  the  first 
three  years  after  the  effective  date  of  such 
Act.  that  the  rate  charged  results  In  a  reve- 
nue-variable cost  percentage  equal  to  or  less 
than  the  cost  recovery  percentage  deter- 
mined under  subsection  (e)   of  this  section. 

"(d)(1)  If  the  Commission  finds  that 
there  Is  no  effective  competition  with  re- 
spect to  the  transportation  to  which  the 
challenged  rate  applies,  the  Commission 
shall.  In  accordance  with  section  10701a  of 
this  title,  have  Jurisdiction  to  determine 
whether  such  rate  Is  reasonable. 

"(2)  If  the  Commission  falls  to  make  the 
finding  described  In  paragraph  (1)  of  this 
subsection,  the  Commission  shall  dismiss 
the  proceeding. 

"(e)(1)  Within  180  days  after  the  effec- 
tive date  of  the  Harley  O.  Staggers  Rail 
Act  of  1980  and  on  an  annual  basis  there- 
after, the  Commission  shall  determine,  on 
the  record  after  an  opportunity  for  a  hear- 
ing, the  cost  recovery  percentage  of  the 
transportation  of  all  traffic  received  by  rail 
carrier  for  transportation.  The  Commission 
shall  make  such  determination  after  con- 
sidering each  Individual  revenue-variable 
cost  percentage  resulting  from  the  revenues 
and  costs  of  a  valid  and  reliable  statistical 
sample  of  all  movements  of  commodities 
transported  by  class  I  rail  carriers  during  the 
most  recent  calendar  year  for  which  such 
Information  is  available. 

"(2)  If,  on  the  basis  of  calculations  under 
paragraph  (1)  of  this  subsection,  the  Com- 
mission determines  that  revenues  earned  by 
all  class  I  rail  carriers  during  the  previous 
caleniiar  year  do  not  exceed  the  fixed  and 
variable  costs  of  such  carriers,  then  the  cost 
recovery  percentage  for  puropses  of  this  sec- 
tion shall  be  deemed  to  be  equal  to  the  cost 
re?o-erv  percentage  last  determined  by  the 
Commission. 

"(3)  The  Commission  shall  submit  a  re- 
port each  year  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Interstate 
and  Foreign  Commerce  of  the  House  of  Rep- 
resentatives detailing  the  cost  recovery  per- 
centage determined  under  paragraph  (1)  of 
this  subsection.  Such  report  shall  be  filed 
within  30  days  after  the  conclusion  of  the 
hearing    conducted    under   such    paragraph 

"(4)  (A)  The  Commission  shall,  no  later 
than  January  1,  1983,  determine  whether  the 
goals  set  forth  in  section  10101a  of  this  title 
would  best  be  served  by  establishing  the  cost 
recovery  percentage  for  periods  subsequent 
to  the  first  three  years  after  such  effective 
date — 

"(I)  at  the  level  described  In  subsection 
(c)  (2)  (A)  of  this  section:  or 

"(11)  at  the  level  determined  on  an  annual 
basis  under  paragraph  (1)  of  this  subsection : 

"(B)  The  Commission  shall,  within  30 
days  after  making  Its  determination  under 
this  paragraph,  submit  a  report  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  f-e  Committe?  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  setting  forth  its 
determination  and  the  reasons  therefor.". 

(b)  The  Item  relating  to  section  10709  in 
the  section  analysis  of  chapter  107  of  title  49. 
United  States  Code.  Is  amended  to  read  as 
follows: 

"10709.  Determination  of  the  absence  of  ef- 
fective competition  In  rail  carrier 
rate  proceedings". 

INVESTIGATION    AND    SUSPENSION    OF    RATES 

Sec.  203.  (a)  Section  10707(b)(1)  of  title 
49.  United  States  Code,  is  amended  to  read 
as  follows: 
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"(b)(1)  The  Commission  must  complete 
a  pruceealng  unaer  tnis  section  and  maiKe  its 
final  decision  by  the  end  of  the  »th  month 
after  the  rate,  classification,  rule,  or  practice 
was  to  become  ei.ective,  ex  .ept  that  If  the 
Commission  reports  to  the  Congress  by  the 
end  of  such  4th  month  that  It  cannot  make 
a  nnal  decision  oy  that  time  and  explains 
the  reason  for  the  delay,  it  may  take  an 
additional  3  months  to  complete  the  pro- 
ceeding ana  make  its  final  decision.". 

(b)  Section  10707(c)  of  title  49,  United 
States  Code,  is  amended  to  read  as  folio  as: 

"(c)  (1)  The  Commission  may  not  suspend 
a  proposed  rate,  classification,  rule,  or  prac- 
tice during  the  course  of  a  Commission  pro- 
ceeding under  this  section  unless  It  appears 
from  the  specific  facts  shown  by  the  verified 
statement  of  a  person  that — 

"(A)  It  Is  substantially  likely  that  the 
protestant  will  prevail  on  the  merits; 

"(B)  without  suspension,  the  proposed 
rate  change  will  cause  substantial  Injury  to 
the  protestant  or  the  party  represented  by 
the  protestant;  and 

"(C)  because  of  the  peculiar  economic  cir- 
cumstances of  the  protestant,  the  provisions 
of  subsection  (d)  of  this  section  do  not  pro- 
tect the  protestant. 

"(2)  The  burden  shall  be  on  the  protestant 
to  prove  the  matters  described  In  paragraph 
(1)    (A),   (B),  and   (C)   of  this  subsection.". 

(c)  Section  10707(d)  of  title  49,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(d)(1)  If  the  Commission  dees  not  sus- 
pend a  proposed  rate  Increase  under  subsec- 
tion (c)  of  this  section,  the  Commission 
shall  rpouire  the  rail  carrier  to  account  for 
all  amounts  received  under  the  Increase 
until  the  Commission  completes  Its  pro- 
ceedings under  subsection  (b)  of  this 
section.  The  accounting  shall  speclfv 
by  whom  and  for  whom  the  amounts  are 
paid.  When  the  Commission  takes  final  ac- 
tion. It  shall  require  the  carrier  to  refund 
to  the  person  for  whom  the  amounts  were 
paid  that  part  of  the  increased  rate  found 
to  be  unreasonable,  plus  Interest  at  a  rate 
eoual  to  the  average  yield  (on  the  date  the 
statement  Is  filed)  of  marketable  securities 
of  the  United  States  Government  having  a 
duration  of  90  dajo. 

"(2)  If  a  rate  Is  suspended  under  subsec- 
tion (c)  of  this  section  and  later  found  to  be 
leasonab'e  under  this  title,  the  carrier  shall 
collect  from  each  person  using  the  transpor- 
tation to  which  the  rate  applies  the  differ- 
ence between  the  orlelnal  rate  and  the  sus- 
pended rate  for  any  services  performed  dur- 
ing the  period  of  suspension,  plus  Interest 
at  a  rate  eoual  to  the  average  yle'd  (on  the 
date  the  statement  Is  filed)  of  marV-etable 
securities  of  the  United  States  Government 
having  a  duration  of  90  days,  except  that  this 
paragraph  shall  not  apply  to  general  rate 
Increases  under  section   10706  of  this  title. 

"(3)  tf  any  portion  of  a  proorsed  rate  de- 
crease is  s-'s-jended  under  subsection  (c)  of 
this  section  and  later  found  to  be  reasan- 
Rble  under  this  title,  the  rail  carrier  may 
refund  any  part  of  the  portion  of  the  Ce- 
crease  found  to  comoly  with  this  title  if  the 
carrier  makes  the  refund  available  to  each 
shipper  who  participated  In  the  rate.  In 
accordance  with  the  relative  amount  of  such 
shipper's  traffic  transported  at  such  rate.". 

(d)  Section  10707(e)  of  title  49,  United 
States  Code,  Is  repealed. 

CONTRACTS 

Sec.  204.  (a)   Subchapter  I  of  chanter  107 
of  tlt'e  49.  United  States  Code,  is  amended 
by  addlne  at  the  end  thereof  the  following 
new  section: 
"i  10712.  Contracts 

"(a)  One  or  more  rail  carriers  providing 
transportation  subject  to  the  Jurisdiction  of 
the  Interstate  Commerce  Comm's«lon  under 
subchapter  I  of  chapter  106  of  this  title  may 
enter  into  a  contract  with  one  or  more  pur- 
chasers of  rail  services  to  provide  specified 
services  under  specified  rates  and  conditions. 


"(b)  Each  contract  entered  into  under 
this  section  shall  be  filed  with  the  Com- 
mission, together  with  a  summary  of  the 
contract  containing  such  nonconfidential 
information  as  the  Commission  prescribes. 
The  Commission  shall  immediately  make  a 
summary  of  each  such  contract  available  to 
interested  persons. 

"(c)  A  contract  filed  under  this  section 
shall  be  approved  by  the  Commission  unless 
the  Commission  determines.  In  a  proceeding 
under  subsection  (d)  of  this  section,  that 
such  contract  unduly  Impairs  the  ability  of 
the  contracting  carrier  or  carriers  to  meet 
their  common  carrier  obligations  under  sec- 
tion 11101  of  this  title. 

"(d)(1)  No  later  than  30  days  after  the 
date  of  filing  of  a  contract  under  this  sec- 
tion, the  Commission  may  begin  a  proceed- 
ing to  review  such  contract  on  Its  own  Ini- 
tiative or  on  complaint. 

"(2)  A  complaint  may  b«  filed  by  a  shipper 
or  other  complainant  only  on  the  basis  of  al- 
legations that  such  complainant  individually 
will  be  harmed  because  the  proposed  con- 
tract unduly  impairs  the  ability  of  the  con- 
tracting carrier  or  carriers  to  meet  their  com- 
mon carrier  obligations  under  section  11101 
of  this  title. 

"(3)  Within  30  days  after  the  date  a  pro- 
ceeding Is  commenced  under  paragraph  ( 1 ) 
of  this  subsection,  or  within  such  shorter 
time  after  such  date  as  the  Commission  may 
establish,  the  Commission  shall  determine 
whether  the  contract  that  Is  the  subject  of 
such  proceeding  is  In  violation  of  this  sec- 
tion. If  the  Commission  does  not  act  within 
such  30-day  period  or  within  the  shorter  es- 
tablished period,  the  contract  shall  be  ap- 
proved. 

"(e)  The  Commission  may  not  require  a 
rail  carrier  to  violate  the  terms  of  a  contract 
that  has  been  approved  under  this  section, 
except  to  the  extent  necessary  to  comply 
with  section  11128  of  this  title. 

"(f)  (1)  Any  rail  carrier  which  enters  Into 
a  contract  with  a  shipper  to  transport  by 
railroad  more  than  5.000  tons  per  year  of  ag- 
ricultural or  other  bulk  commodities  from 
one  origin  to  one  destination  must,  in  addi- 
tion to  the  filing  requirements  of  subsection 
(b)  of  this  section,  file  such  contract  (to- 
gether with  a  summary  thereof)  with  any 
appropriate  rate  bureau  having  Jurisdiction 
over  the  publication  of  rates  from  origins 
served  bv  the  contracting  carrier  within  a  60- 
mile  radius  of  the  contracting  shipper's  ori- 
gin point  and  the  ooint  of  destination.  Each 
such  rate  bureau  shall  provide  notice  of  the 
terms  and  conditions  of  such  contract  to 
each  shipper  of  agricultural  or  other  bulk 
commodities  that  is  served  bv  such  contract- 
ing carrier  and  located  within  a  50-mlle 
radius  of  the  contracting  shipper's  origin 
point. 

"(2)  (A)  If.  within  12  months  after  the 
effective  date  of  a  contract  between  a  carrier 
and  a  shipper  to  transport  by  railroad  more 
than  5.000  tons  per  year  of  agricultural  or 
other  bulk  commodities  from  one  origin  to 
one  destination  (but  In  no  event  later  than 
the  termination  date  of  such  contract),  any 
shipper  that  Is  served  by  the  contracting 
carrier  and  located  within  a  50-mlle  radius  of 
the  contracting  shipper's  origin  point  offers 
to  enter  Into  a  contract  with  the  contracting 
carrier  to  transport  more  than  5  000  tons  per 
year  of  aerlcultural  or  other  bulk  commodi- 
ties to  the  same  destination  upon  the  same 
terms  and  conditions  as  the  original  contract, 
the  contractine  carrier  must,  within  60  days. 
accept  such  offer  If — 

"(i)  the  contracting  carrier  is  capab'e  of 
supplying  the  necessary  equipment  and  loco- 
motives to  carry  out  the  subsequent  con- 
tract; and 

"(11)  the  subsequent  contract  will  not  un- 
duly Impair  the  ability  of  the  contracting 
carrier  to  meet  Its  common  carrier  obliga- 
tions under  section  11 101  of  this  title. 


"(B)  In  the  case  of  any  subsequent  con- 
tract required  under  this  paragraph,  the  con- 
tracting carrier  may  require  compensation 
exceeding  the  compensation  applicable  under 
the  terms  of  the  original  contract,  but  only 
to  the  extent  necessary  to  meet  the  addi- 
tional costs  of  providing  service  under  such 
subsequent  contract. 

"(C)  A  shipper  may  require  a  contracting 
carrier  to  enter  into  a  subsequent  contract 
pursuant  to  this  paragraph  only  for  the 
duration  of  the  original  contract. 

"(3)  The  Commission  shall  promulgate 
such  rules  as  may  be  necessary  to  define  the 
terms  'agricultural  or  other  bulk  commodi- 
ties' and  'notice'  for  purposes  of  this  subsec- 
tion.". 

(b)  The  section  analysis  for  chapter  107  of 
title  49.  United  States  Code,  is  amended  by 
inserting  Immediately  after  the  item  relat- 
ing to  section  10711  the  following  new  Item: 
"10712.  Contracts.". 

DEMAND  SENSITIVE  RATES 

Sec.  205.  Section  10727  of  title  49,  United 
States  Code,  Is  amended  to  read  as  follows: 
"5  10727.  Demand-sensitive  rates 

"A  rail  carrier  may  establish  a  tariff,  sub- 
ject to  section  10701  of  this  title  and  other 
provisions  of  this  chapter,  for  any  move- 
ment or  group  of  movements,  under  which 
rates  (except  those  rates  involving  the  move- 
ment of  grains.  Including  soyt>eans  and  rice, 
or  cotton)  may  be  raised  and  lowered,  be- 
tween published  maximum  and  minimum 
levels.  In  response  to  either  expected  or  ac- 
tual fiuctuatlons  In  demand  for  rail  service. 
The  Interstate  Commerce  Commission  shall 
facilitate  the  establishment  of  such  demand- 
sensitive  rates". 

PHASEOUT  OF  CAPITAI,  INCENTIVE  RATES 

Sec.  206.  (a)  SecUon  10729  of  title  49, 
United  States  Code,  and  the  Item  relating  to 
such  section  in  the  section  analysis  of  chap- 
ter 107  of  such  title  are  repealed. 

(b)  Notwithstanding  any  other  provision 
of  law,  any  rate  established  by  a  rail  carrier 
under  section  10729  of  Utle  49.  United  States 
Code,  prior  to  the  date  of  enactment  of  this 
Act  shall  remain  in  effect  In  accordance  with 
its  terms,  but  for  no  longer  than  6  years 
after  the  date  It  became  effective,  unleae  the 
parties  otherwise  agree  However,  the  Inter- 
state Commerce  Commission  may.  during  the 
period  such  a  rate  Is  in  effect,  order  such  rate 
revised  to  a  level  equal  to  the  incremental 
cost  of  providing  the  transportation  if  the 
Commission  finds  that  the  level  then  in  ef- 
fect reduces  the  going  concern  value  of  the 
rail  carrier. 

PERMISSIVE  LIMITED  LIABtLITT  RATES 

Sec.  207.  Section  10730  of  title  49.  United 
States  Code,  is  amended — 

(1)  by  inserting  "(a)"  immediately  before 
"The"; 

(2)  by  inserting  "(other  than  a  rail  car- 
rier)" Immediately  after  "carrier"  the  first 
place  it  appears:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  A  rail  carrier  providing  tran^orta- 
tion  or  service  subject  to  the  Jurisdiction  of 
the  Commission  under  subchapter  I  of  chap- 
ter 105  of  this  title  may  establish  rates 
for  transportation  of  property  under  which 
the  liability  of  the  carrier  for  such  property 
Is  limited  to  a  value  established  by  written 
declaration  of  the  shipper  or  by  a  written 
agreement  between  the  shipper  and  the  car- 
rier, and  may  provide  In  such  written  dec- 
laration or  agreement  for  specified  amounts 
to  b->  deducted  from  any  claim  against  the 
carrier  for  loss  or  damage  to  the  property 
or  for  delay  in  the  transportation  of  such 
property.". 

RATE   DISCRIMINATION 

Sec.  208  Section  10741  of  title  49.  United 
States  Code,  's  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 
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"(e)  Differences  between  rates,  classifica- 
tions, rules,  and  practices  of  rail  carriers 
providing  transportation  subject  to  the  ju- 
risdiction of  the  Commission  under  sub- 
chapter X  of  chapter  105  of  this  title  do 
not  constitute  a  violation  of  this  section 
If  such  differences  result  from  different  serv- 
ices provided  by  rail  carriers.". 

'•(f)  This  section  shall  not  apply  to  (1) 
surcharges  under  section  10705a  of  this  title, 
(2)  rates  and  conditions  set  forth  In  con- 
tracts approved  under  section  10712  of  this 
tlUe,  (3)  separate  rates  for  distinct  rail  serv- 
ices under  section  10728  of  this  title,  |4) 
rail  rates  applicable  to  different  routes  be- 
tween the  same  end  points,  or  (5)  expenses 
authorized  under  section  10751  of  this  title.". 

EXSMITION 

Stc.  209.  Section  10605  of  title  49.  United 
i.  "ates  Code,  Is  amended  to  read  as  follows : 
"S  .0606.  Authority  to  exempt  rail  carrier 
transportation 

'•(a)  In  a  matter  related  to  a  rail  carrier 
providing  transportation  suoject  to  the  Juris- 
diction of  the  interstate  Commerce  Com- 
mission under  this  subchapter,  the  Commis- 
sion shall  eznnpt  a  person,  class  of  persons, 
or  a  transaction  or  service  when  the  Com- 
mission finds  that  the  application  of  a  pro- 
vision of  this  subtitle — 

■■(1)  Is  not  necessary  to  carry  out  the 
tran^xjrtatlon  policy  of  section  10101a  of 
this  title:  and 

"(2)  either  the  transportation  or  service 
Is  of  limited  scope,  or  the  application  of  a 
provision  of  this  subtitle  Is  not  needed  to 
protect  shippers  from  the  abuse  of  market 
power. 

"(b)  The  Commission  may,  where  ap- 
propriate, begin  a  proceeding  undsr  this 
section  on  its  own  initiative  or  on  appUca- 
Uon  by  the  Secretary  of  Transportation  or 
an  Interested  party. 

"(c)  The  Commission  may  specify  the 
period  of  time  during  which  an  exemption 
granted  under  this  section  is  effective. 

"(d)  The  Commission  may  revoke  an  ex- 
emption, to  the  extent  it  specifies,  when  it 
finds  that  appUcatlon  of  a  provision  of  this 
subtitle  to  the  person,  class,  or  transporta- 
Uon  is  necessary  to  carry  out  the  transpor- 
tation policy  of  section  lOlOla  of  this  title. 

"(e)  No  exemption  order  issued  pursuant 
to  this  section  shall  operate  to  relieve  any 
raU  carrier  from  an  obligation  to  provide 
contractual  terms  for  liability  and  claims 
which  are  consistent  with  the  provisions  of 
section  11707  of  this  title.  Nothing  in  this 
subsection  shall  prevent  rail  carriers  from 
offering  alternative  terms  nor  give  the  Com- 
mission the  authority  to  require  any  spe- 
cific level  of  rates  or  services  based  unon 
the  provisions  fo  section  11707  of  this  title. 

"(f)  The  Commission  may  not  exercise 
Its  authority  under  this  section  (i)  to  au- 
thorize intermodal  ownership  that  is  other- 
wise prohibited  by  this  title,  or  (2)  to  re- 
leve  a  carrier  of  Its  obligation  to  protect  the 
interests  of  employees  as  required   by   this 

SUDtltlC  '*. 

TSANSmON     RATE     ADJUSTMEKTS     AND     INFLA- 
TION-BASED   RATE    INCREASES 

^»^»;  ^\i  If*  Subchapter  I  of  chapter  107 
of  tit  e  49,  United  States  Code,  as  amended 
by  this  Act,  Is  further  amended  bv  addlne 
at  the  end  thereof  the  following  new  sec- 
tion: 

"J  10713.  Transition    rate    adjustments    and 

Inflation-based    rate    Increases 
i^l^''^fW,^'"''l^  "  provided  in  paragraph 
^llnnin  ^^'"•^"oi.    during   the    period 

^!^?  ?a«n°  ^^^  effective  date  of  the  Rail 
Act  of  1980  and  ending  December  31.  1982 
w?^»  '^rr*''  P™^"""!^  transportation  sub- 
r^l^  the  lurisdlctlon  of  the  Interstate 
Commerce  Commission  under  subchapter  I 
of  chapter  105  of  this  title  may  not  Increase 


any  rate  by  more  than  10  percent.  In  addi- 
tion to  Inflation,  In  any  year. 

"(2)  The  provisions  of  this  subsection 
shall  not  apply  to  (A)  surcharges  under  sec- 
tion 10705a  of  this  title,  (B)  any  rate  over 
which  the  Commission  has  Jurisdiction  un- 
der section  10709  of  this  title,  or  (C)  any 
rate  Increase  which  results  In  a  revenue- 
variable  cost  percentage  of  less  than  150 
percent. 

"(b)(1)  On  a  semiannual  basis  beginning 
In  calendar  year  1983,  the  Commission  may. 
consistent  with  the  rail  transportation  poli- 
cy set  forth  in  section  lOlOla  of  this  title, 
prescribe  a  percentage  rate  Increase  or  Index 
for  rail  carriers  In  order  to  compensate  for 
Inflationary  cost  Increases.  Such  percentage 
rate  Increase  or  index  may  be  applicable  on 
an  Industry-wide  or  on  a  carrier-by-carrler 
basis. 

"(2)  Within  60  days  after  the  date  the 
Commission  prescribes  a  percentage  rate  in- 
crease or  Index  under  paragraph  ( 1 )  of  this 
subsection,  each  rail  carrier  or  group  of  rail 
carriers  shall  notify  the  Commission  of  any 
rate  or  group  of  rates  which  such  carrier  or 
carriers  Intend  to  be  excluded  from  the  ap- 
plication of  such  percentage  rate  Increase  or 
Index.  If  more  than  one  rail  carrier  partici- 
pates In  a  particular  route,  all  carriers  par- 
ticipating In  such  route  must  agree  to  be 
excluded  from  the  application  of  such  per- 
centage  Increase   or   Index. 

"(3)  For  purposes  of  this  subsection,  a 
percentage  rate  Index  may  Include  percent- 
age increases  within  a  specified  range  to 
allow  carriers  to  recover  a  total  percentage 
Increase  specified  by  the  Commission  as 
necessary  to  compensate  for  Inflationary  cost 
increases.". 

(b)  The  section  analysis  for  chapter  107 
of  title  49.  United  States  Code,  Is  amended 
by  inserting  Immediately  after  the  Item  re- 
lating to  section  10712  as  added  by  this  Act, 
the  following  new  Item; 
"10713.  Transition  rate  adjustments  and  in- 
flation-based rate  Increases.", 

CTTSTOM    SOLICITATION    EXPENSES 

Sec,  211.  (a)  Subchapter  VI  of  chapter 
107  of  title  49,  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"5  10761.  Customer  solicitation  expenses 

"(a)  Any  business  soUcltatlcn  or  enter- 
tainment expense  incurred  by  a  rail  carrier 
providing  transportation  subject  to  the 
Jurisdiction  of  the  Commission  under  sub- 
chapter I  of  chapter  105  of  this  title  shall 
not  constitute  a  violation  of  section  10741 
or  10761  of  this  title  if  such  expens3  would 
not  be  unlawful  if  incurred  by  a  person  or 
corporation  not  subject  to  the  jurisdiction 
of  the  Commission. 

"(b)  Any  business  solicitation  or  enter- 
tainment expense  authorized  under  this  sec- 
tion that  is  paid  or  Incurred  bv  a  rail  carrier 
providing  transportation  subject  to  the 
Jurisdiction  of  the  Commission  under  sub- 
chapter I  of  chapter  105  of  this  title  shall 
not  be  taken  into  account  in  determining 
the  cost  of  service  or  the  rate  base  for 
purposes  of  this  title. 

"(c)  Within  180  days  after  the  effective 
date  of  the  Rail  Act  of  1980,  the  Commis- 
sion shall  Institute  a  rulemaking  proceeding 
nurs'iant  to  which  !t  shall  issue  rules  estab- 
lishing appropriate  standards  and  guidelines 
for  authorized  business  solicitation  and  en- 
tertainment expenses  under  this  section. 
Such  standards  and  guidelines  shall  be  con- 
sistent with  standards  and  guidelines  appli- 
cable under  existing  law  to  persons  not  sub- 
ject to  this  title,  including  competing  un- 
regulated surface  transportation  carriers.". 

(b)  The  section  analysis  for  chapter  107  of 
title  49.  United  States  Cod».  is  amended  by 
Inserting  immediately  after  the  item  relating 
to  section  10750  the  following  new  item: 


"10751.  Customer  solicitation  expenses,". 

(c)  Section  10761  of  title  49,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection; 

"(c)  This  section  shall  not  apply  to  ex- 
penses authorized  under  section  10751  of  this 
title.". 

SAFE  RAILROAD  REINVESTMENT  REQUIREMENTS 

Sec.  212.  (a)  The  Secretary  of  Transporta- 
tion may,  on  the  basis  of  inspections  of  the 
track,  physical  facilities,  and  operations  of  a 
rail  carrier  providing  transportation  subject 
to  the  Jurisdiction  of  the  Interstate  Com- 
merce Commission  under  subchapter  I  of 
chapter  105  of  title  49,  United  States  Code, 
notify  the  Commission  that  such  carrier  (1) 
does  not  meet  the  safety  requirements  of 
applicable  Federal  statutes,  and  (2)  Is  not 
maintained  and  operated  in  a  manner  which 
protects  the  public  health  and  safety  and  the 
health  and  safety  of  railroad  employees. 

(b)(1)  Upon  receipt  of  the  Secretary's 
notification  under  sutsectlon  (b)  of  this  sec- 
tion with  respect  to  a  rail  carrier,  the  Inter- 
state Commerce  Commission  may,  to  the  ex- 
tent of  its  authority  under  chaoter  113  of 
title  49,  United  States  Code,  review  the  finan- 
cial arrangements  of  such  carrier  and  pro- 
hibit any  financial  transactions  which  would 
unreasonably  impair  the  ability  of  such 
carrier  to  (A)  meet  the  safety  requirements 
of  applicable  Federal  statutes,  and  (B)  oper- 
ate in  a  manner  which  protects  the  public 
health  and  safety  and  the  health  and  safety 
of  railroad  employees. 

(2)  The  Commission  may  exercise  its  au- 
thority under  this  subsection  with  respect  to 
a  rail  carrier  until  such  time  as  the  Com- 
mission determines  that  the  safety  deficien- 
cies of  such  carrier  which  were  the  basis 
of  the  Secretary's  notification  have  been 
remedied.  In  exercising  such  authority,  the 
Commission  shall  take  all  steps  necessary  to 
avoid  Impairing  the  ability  of  such  carrier 
to  obtain  financing. 

(c)  The  Interstate  Commerce  Commission 
shall  submit  an  annual  report  to  the  Con- 
gress setting  forth  its  findings  with  respect 
to  whether  rail  carriers  that  are  subsidiaries 
of  other  companies  are  involved  in  financial 
transactions  with  the  parent  company  which 
( 1 )  result  In  the  transfer  of  funds  or  assets, 
directly  or  Indirectly,  from  the  rail  carrier 
to  Its  parent  company,  and  (2)  impair  the 
ability  of  the  rail  carrier  to  (A)  meet  the 
safety  requirements  of  applicable  Federal 
statutes,  and  (B)  operate  in  a  manner  which 
protects  the  public  health  and  safety  and  the 
health  and  safety  of  railroad  employees. 

Beginning  on  page  97,  strike  out  the  Items 
in  the  table  of  contents  relating  to  title  II 
and  insert  in  lieu  thereof  the  following; 
TITLE  11— RAILROAD  RATES,  PROFITS, 
AND  REINVESTMENT 
Sec.  201.  Regulation  of  railroad  rates  In  the 
absence  of  effective  competition. 
Sec.  202.  Determination  of  the  absence  of  ef- 
fective competition. 
Sec.  203.  Investigation    and    suspension    of 

rates. 
Sec.  204.  Contracts. 
Sec.  205.  Demand  sensitive  rates. 
Sec.  206.  Phaseout  of  capital  incentive  rates. 
Sec.  207.  Permissive  limited  liability  ratps. 
Sec.  208.  Rate  discrimination. 
Sec.  209.  Exemption. 
Sec.  210.  Transltlcn    rate    adjustments    and 

Inflatlon-bsised  rate  Increases. 
Sec.  211.  Customer  solicitation  expenses. 
Sec.  212.  Safe  railroad  reinvestment  require- 
ments. 

<By  unanimous  consent.  Mr.  Eckhardt 
was  allowed  to  proceed  for  an  additional 
5  m'nutes.) 

The  CHAIRMAN.  The  gentleman  from 
Texas  <Mr.  Eckhardt)  is  recognized  for 
10  minutes. 
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Mr.  ECKHARDT.  Mr,  Chairman,  I 
would  first  like  to  explain  what  this 
amendment  does,  and  I  particularly  want 
to  explain  what  the  amendment  does  not 
do  because  I  think  it  has  been  somewhat 
misrepresented  by  those  who  oppose  it. 

First  off,  I  think  it  should  be  under- 
stood that  the  question  of  deregulating 
railroad  rates  was  addressed  in  1976.  In 
the  4R  Act  passed  at  that  time  all  rail- 
road rates  except  those  affecting  what 
are  called  dominant  carriers  were  re- 
moved from  regulation. 

Now,  of  course,  the  railroads  have  a 
great  number  of  situations  in  which 
dominant  carriers  are  hauling  goods,  to 
a  much  greater  extent  than  exists,  for 
instance,  in  air  travel  or  in  truck  travel, 
because  the  railroads  are  very  much  like 
utilities  in  many  areas  of  the  country. 
Only  one  railroad  frequently  serves  a 
community,  and  railroads  must,  in  order 
to  serve  a  community,  build  tracks,  which 
are  very  expensive,  and  obtain  a  right- 
of-way,  which  is  very  hard  to  get  these 
days. 

Mr,  Chairman,  I  have  prepared  a  map 
here  that  indicates  the  areas  in  which  we 
have  found  support  on  the  House  floor 
for  the  amendment  that  I  am  offering.  If 
the  Members  will  notice  the  shading  of 
the  map,  it  is  marked  in  this  way:  No.  1 
represents  those  who  favor  the  amend- 
ment; No.  5,  those  who  are  against  it; 
No.  2,  in  our  calculation,  those  who  are 
leaning  toward  it;  No.  4,  those  who  are 
leaning  against  it;  and  No,  3,  those  who 
are  absolutely  neutral. 

The  green  areas  of  the  map  indicate 
the  States  in  which  the  average  is  be- 
tween 1  and  2.  In  other  words,  the  strong 
support  for  the  amendment  lies  in  the 
green  areas.  This  explains  exactly  what 
the  amendment  does,  I  believe,  and  to 
whom  the  amendment  probably  appeals. 

I  think  that  I  can  point  out  by  this 
map  that  the  amendment  is  not  an 
amendment  which  is  merely  regional. 
The  North  Central  area,  which  is  green, 
is  largely  the  area  where  coal  is  produced. 

The  area  in  the  Southwest,  which  is 
green,  is  largely  the  area  out  of  which 
natural  gas  is  now  flowing,  due  to  the 
Natural  Gas  and  Fuel  Use  Acts  that  we 
passed  in  1978.  That  gas  is  largely  going 
in  this  direction  on  the  map.  That  gas 
is  used  today  and  will  be  used  in  the 
future  largely  for  heating  homes,  be- 
cause that  is  the  highest  and  best  use 
of  gas  next  perhaps  to  using  gas  as  a 
chemical  building  block. 

Therefore,  in  order  to  continue  to  oper- 
ate the  electric  utility  facilities  In  the 
southwest  and  also  to  create  the  steam 
and  the  energy  that  is  necessary  to  oper- 
ate the  industrial  complex  in  that  area. 
it  is  necessary  to  bring  in  coal, 
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That  is  the  reason  why  the  green  areas 
are  shown  in  that  manner. 

Also,  the  yellow  areas  are  those  who 
lean  toward  support  of  the  bill.  Florida 
and  the  entire  South  will  also  need  natu- 
ral gas  and  will  also  be  needing  coal  to 
generate  electricity  in  these  areas. 

Now,  I  must  confess  that  the  blue  areas 
contain  a  large  amount  of  population  of 
the  United  States.  The  areas  colored  blue 
are  those  which  are  neutral  with  respect 
to  the  bill   or  lean  somewhat  toward 


opposition  to  it.  They  are  the  ones  who 
average  between  3  and  4  on  the  scale. 
They  do  include  New  York,  with  a  very 
large  population,  Illinois,  with  a  very 
large  population,  and  California,  with  a 
very  large  population.  All  of  these  areas, 
however,  badly  need  natural  gas.  And 
in  so  needing  natural  gas,  they  should 
be,  and  I  think  they  will  be,  sensitive  to 
the  proposition  that  if  natural  gas  is  to 
be  released  it  must  be  supplanted  by 
other  energy  sources,  like  coal,  at  a  rea- 
sonable cost. 

The  areas  which  are  colored  black  are 
the  areas  in  which  the  average  support 
is  between  4  and  5.  That  means  that  they 
are  against  the  amendment  which  the 
gentleman  from  West  Virginia  (Mr. 
Rahall)  and  I  are  offering  here  today. 
They  include  substantially  the  New  Eng- 
land area  and  parts  of  the  Northern  At- 
lantic seaboard. 

I  have  not  colored  New  Hampshire  be- 
cause there  are  only  two  Representatives 
from  there.  One  is  against  and  one  seems 
undecided.  I  felt  that  I  could  not  legit- 
imately indicate  how  that  State  stood. 

But  I  think  the  Members  can  see  where 
the  support  is.  The  Members  can  see  that 
it  is  not  regional. 

Now,  I  would  like  to  pass  another 
point.  It  has  been  said  that  this  amend- 
ment is  a  coal  amendment.  The  amend- 
ment is  not  a  coal  amendment.  It  does 
not  deal  with  coal  alone.  It  deals  with 
any  commodity  which  is  subject  to  rail- 
road monopoly  treatment.  I  think  the 
map  also  illustrates  that.  The  Members 
will  notice  that  Iowa  is  for  the  amend- 
ment. Members  of  the  House  from  Iowa 
are  generally  for  the  amendment.  The 
area  around  Wisconsin  and  on  up 
through  that  com  and  grain  belt  in  the 
central  northern  part  of  the  United 
States  is  for  the  amendment  because,  of 
course,  people  in  this  area  have  to  move 
grain,  they  have  to  move  from  that  area 
and  also  from  the  Nebraska  and  Kansas 
area  things  like  Hard  Winter  wheat,  A 
lot  of  that  Hard  Winter  wheat,  as  a 
matter  of  fact,  most  of  it,  goes  out  of  the 
Port  of  Houston,  And,  of  course,  you  are 
not  going  to  be  able  to  move  grain  ship- 
ments by  truck  and  still  obtain  reason- 
able costs  for  transportation.  When  those 
grain  shipments  move,  say  from  Ne- 
braska or  Kansas  down  to  the  Port  of 
Houston,  they  will  typically  move  by  the 
Santa  Fe  Railroad,  and  in  many  areas 
nothing  but  the  Santa  Fe  goes  into  the 
areas  where  the  wheat  is  produced,  and 
it  is  then  sent  down  to  the  gulf  coast 
ports. 

You  also  have  things  like,  for  instance, 
alumina,  which  is  produced  in  what  is 
called  beneflciation  plants  of  the  alumi- 
num industry,  in  places  like  say.  Hurri- 
cane Creek,  and  Bauxite.  Ark.  Bauxite 
comes  into  that  plant,  is  purified  into  the 
raw  material  for  aluminum,  alumina, 
and  then  this  fans  out  to  aluminum  re- 
duction plants  say  in  the  Tennessee 
River  Valley.  Bulk  cargoes  of  that  type 
must  be  hauled  by  rail.  As  far  as  I  know, 
Hurricane  Creek  and  Bauxite,  Ark.,  are 
primarily  served  by  the  Missouri  Pacific. 

Now,  to  get  back,  a  moment,  to  coal. 
Only  the  Burlington  Northern  goes  into 
the  Powder  River  Basin  in  Wyoming. 
Therefore,  if  one  is  to  buy  coal  in  Hous- 


ton or  San  Antonio,  that  coal  must  be 
hauled  by  the  Burlington  Northern  Rail- 
road. No  other  railroad  goes  into  the 
Powder  River  Basin.  The  haulage  is  by 
the  Burlington  Northern  to  Fort  Worth 
where  the  cars  are  picked  up  by  the 
Southern  Pacific  or  the  Santa  Fe  and 
carried  to  Stin  Antonio  or  to  Smithers 
Lake  near  Houston. 

So  the  problem  is  a  national  problem, 
not  a  regional  one.  It  also  relates  to 
things  hke,  for  instance,  heavy  farm 
equipment  coming  out  of  Michigan  and 
going  into  the  farm  areas  of  the  United 
States,  automobiles  on  large  rail  cars 
that  move  all  over  the  United  States.  And 
that  is  why  the  State  of  Michigan  is 
colored  green.  The  State  of  Michigan  has 
all  of  its  Representatives,  except  one,  I 
think,  in  support  of  the  amendment. 

Florida  is  a  good  way  off  from  coal  in 
the  West,  but  it  may  well  need  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  has 
expired. 

(By  unanimous  consent.  Mr.  Eck- 
hardt was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  ECKHARDT.  Florida  also  needs 
both  coal  and  the  released  gas  from  the 
Southwest.  And  that  is  the  reason  why 
all  of  the  Members  from  Florida  except 
three,  have  written  the  President  in 
favor  of  an  amelioration  of  this  bill.  They 
want  the  Eckhardt-Rahall  amendment. 
The  same,  of  course,  is  true  of  Louisiana. 
Every  member  of  that  delegation  has 
written  the  President  asking  for  the  Eck- 
hardt-R£ihall  amelioration  to  the  bill. 
The  same  is  true  of  the  State  of  Alabama, 
the  State  of  Oklahoma,  the  State  of 
Arkansas, 

This  is  not  a  regional  question.  It  is 
an  important  national  question. 

Now,  let  me  explain  what  the  amend- 
ment does.  The  amendment  does  exactly 
what  the  proponents  of  the  rail  bill  say 
they  want  to  do.  I  have  a  letter  from  the 
Department  of  Transportation  that  says : 

What  we  Intend  to  accomplish  is  to  pro- 
vide that  a  railroad  may  recover  the  cost  of 
Its  haulage  plus  a  reasonable  return  on  Its 
Investment  without  having  to  go  to  the  ICC. 

After  it  recovers  those  returns  and  a 
reasonable  profit  on  its  investment  and 
it  wants  a  higher  rate,  for  instance,  for 
the  purpose  of.  say,  subsidizing  some  of 
its  other  operations  or  making  it  stronger 
financially,  it  must  then  go  to  the  ICC 
to  get  a  higher  rate.  That  is  precisely 
what  my  amendment  does.  If  there  is 
competition  existing  you  never  go  to  the 
ICC  at  all.  The  rate  is  established  totally 
competitively.  But,  No.  2,  even  if  there 
is  the  situation  of  a  dominant  carrier— 
and,  of  course,  a  concomitant  captive 
shipper — the  shipper  may  not  protest  the 
rate  to  the  ICC  and  the  ICC  may  not 
enter  the  picture  at  all  unless  the  rate 
is  more  than  160  percent  of  variable  cost. 

Now,  what  is  variable  cost?  Variable 
cost  is  that  cost  which  the  railroad  must 
bear  additionally  for  adding  that  haul- 
age to  its  present  haulage.  The  deter- 
minations of  the  ICC  with  respect  to 
loadings  in  bulk  cargoes  of  this  nature 
over  the  United  States  indicate  that 
when  the  rate  of  around  160  percent  of 
variable  cost  is  in  effect,  with  respect  to 
that  particular  haulage  the  return  on 
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equity  after  taxes  is  as  I  recall,  about 
22  percent.  That  is  a  very  good  earning 
on  that  particular  haulage. 

U  you  move  the  flgiire  up,  as  the  bUl 
before  us  does,  to  the  formula  used  in 
title  n,  the  amount  that  a  railroad  could 
charge  before  a  shipper  could  even  pro- 
test to  the  ICX:  is  200  percent  of  variable 
cost.  Under  ICCs  calculations,  that 
would  return  on  equity  after  taxes  ai>- 
proxlmately  45  percent.  That  is  a  pretty 
neat  return  on  equity  for  any  corpo- 
ration. 

I  do  not  mean  to  say  there,  however, 
that  that  means  a  railroad  would  sud- 
denly jump  to  that  earning.  But  it  would 
exact  from  those  who  are  captive  ship- 
pers somewhere  in  the  neighborhood  of 
three  times  as  much  rate  cost  and  as 
much  opportunity  for  profiting  as  ordi- 
nary corporations  do  in  their  total 
business. 

D  1220 

I  am  not  against  this  bill.  I  am  for  it. 
I  want  to  see  it  pass.  I  want  to  see  it 
framed  in  a  way  that  will  permit  the 
areas  where  railroads  have  an  advantage 
to  recover  an  additional  cost  over  their 
actual  earnings  elsewhere,  but  not  at  the 
rate  of  about  45  percent  on  equity. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  has 
expired. 

<By  unanimous  consent,  Mr.  Eck- 
hardt was  allowed  to  proceed  for  3  ad- 
ditional minutes.  > 

Mr.  ECKHARDT.  So  I  have  used  the 
figure  just  slightly  below  the  figure  that 
Chairman  O'Neal  of  the  ICC,  speaking 
before  the  Senate  committee,  said  was 
sufficient  to  obtain  for  the  western  rail- 
roads on  the  average,  such  earnings  as 
will  pay  for  their  costs,  plus  reasonable 
profits. 

I  want  to  point  one  thing  out,  and  that 
is  that  my  amendment  in  no  way  puts 
a  lid  on  the  rate  which  may  be  permitted. 
I  recognize  that  in  the  East  a  number  of 
railroads  are  in  trouble.  Their  haulages 
are  for  short  distances.  There  is  much 
more  competition  in  the  East  among  rail- 
roads themselves  and  between  railroads 
€ind  water  carriers  than  in  the  West.  I 
recognize  that  the  ICC  may  in  many  in- 
stances, after  it  enters  into  a  case  at  the 
160-percent  threshold,  permit  a  rate 
which  may  run  to  220  percent  of  variable 
cost.  The  ICC  should  in  many  instances 
do  that.  In  many  instances  that  situa- 
tion is  both  fair  and  equitable,  and  the 
rate  should  be  high.  But  the  rate  should 
not  be  at  those  ranges  in  the  West  when 
you  have  profitable  railroads  such  as  the 
biggest  in  the  country.  Burlington  North- 
em.  When  you  have  railroads  earning  a 
good  return  on  investment  generally  like 
the  Union  Pacific,  railroads  like  the 
Santa  Fe  that  has  always  been  a  strong 
railroad,  tmd  railroads  like  Southern 
Pacific,  which  Intends  to  merge  with  the 
Santa  Pe.  If  you  permit  the  ripoff  of  per- 
sons who  are  captive  shippers  all  over 
the  country  to  pay  exorbitant  amounts 
to  railroads  that  are  in  good  sh-ape,  you 
are  not  helping  the  railroads  in  the  East. 
You  are  not  helping  Conrail.  We  do  not 
have  one  fungible  railroad  system  over 
the  entire  United  States,  so  that,  if  great 
profits  are  made  in  the  West,  they  may 
be  transferred  to  the  East. 


All  I  am  asking  for  is  that  you  set  the 
base  at  which  ICC  goes  into  the  case  at 
a  point  where  it  is  meaningful  for  the 
captive  shippers  in  most  of  the  country 
to  have  access  to  the  ICC  instead  of  set- 
ting it  so  high  that  they  can  get  no  relief 
and  that  you  are  designing  a  bill  solely 
for  Conrail  and  solely  for  a  rather  pe- 
culiar case  that  exists  within  those  States 
and  in  that  area  where  you  see  the  black 
shaded  areas  of  the  support  of  the  oppo- 
sition to  my  amendment. 

In  addition  to  that,  the  amendment 
provides  several  other  things  that  I  think 
I  should  explain  here. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  has 
expired. 

(By  unanimous  consent,  Mr.  Eckhardt 
was  allowed  to  proceed  for  2  additional 
minutes.  I 

Mr.  ECKHARDT.  It  strikes  the  section 
of  the  bill  that  would  deprive  States  of 
their  jurisdiction  over  intrastate  rates, 
but  it  still  permits  the  ICC  very  properly 
to  say  to  the  States:  "Your  intrastate 
rates  interfere  with  interstate  com- 
merce." It  leaves  with  the  ICC  ultimate 
authority  where  interstate  commerce  is 
affected  to  remove  authority  of  the  intra- 
state commissions. 

I  think  it  is  wrong  to  take  away  all 
of  the  authority  from  intrastate  railroad 
commissions. 

Second,  it  lowers  from  20.000  tons  to 
5,000  tons  the  level  at  which  shipments 
of  agricultural  or  other  bulk  commodi- 
ties become  subject  to  demand  for  equal 
treatment  in  contract  terms  within  a 
50-mile  radius  of  another  contracting 
carrier. 

In  addition,  with  respect  to  demand- 
sensitive  rates,  it  exempts  grain,  includ- 
ing soybeans  and  rice,  from  demand- 
sensitive  rate  provisions.  The  reason  for 
this  is  that  grain  and  cotton  futures  mar- 
kets are  based  on  not  only  the  price  of 
the  goods,  but  on  the  transportation 
costs,  and  unless  you  have  advance 
knowledge  of  what  that  cost  will  be,  you 
very  seriously  affect  the  grain  and  cotton 
futures  markets. 

That  essentially  is  what  the  amend- 
ment does.  If  the  amendment  should 
pass.  I  should  enthusiastically  support 
the  bill.  If  the  amendment  does  not  pass, 
we  would  have,  in  place  of  the  4R  Act, 
the  Railroad  Revitalization  and  Recov- 
ery Act;  the  5R  Act,  which  would  be  the 
Railroad  Revitahzation  Recovery,  and 
Ripoff  Act,  and  I  shall,  in  those  circum- 
stances have  to  oppose  it. 

Mr.  FLORIO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  reluctant  but 
vigorous  opposition  to  this  amendment, 
reluctant  because  of  the  high  regard  that 
I  have  for  the  proponent  of  the  amend- 
ment and  the  hard  work  he  has  put  into 
attempting  to  perfect  this  amendment 
and  also  because  I  am  sensitive  to  the 
local  or  the  regional  problem  that  has 
prompted  his  concern  at  the  outset. 

I  am  hopeful  that  when  this  amend- 
ment is  disposed  of  we  will  be  in  a  posi- 
tion to  address  that  regional  concern  in 
a  very  effective  way,  but  I  rise  in  vigorous 
opposition  to  the  amendment  because,  in 
effect,  it  will  undo  about  a  year  and  a 
half's  worth  of  work  that  our  committee 


has  put  into  the  effort  to  come  up  with 
a  statute  that  will  address  he  problems 
of  the  railroad  industry  and  all  those 
who  use  the  railroad  industry. 

I  am  concerned  that  this  amendment, 
if  it  is  adopted,  will  upset  the  balance 
that  has  been  put  together  in  this  leg- 
islation and  that  there  will  be  no  legis- 
lation. I  think  it  is  clear  that  what  we 
have  is  a  balance,  that  certainly  the  rail- 
roads are  very  much  in  favor  of  increased 
flexibility  to  allow  them  to  make  market- 
ing decisions  free  from  governmental 
restraints  or  freer  from  governmental  re- 
straints, but,  on  the  other  hand,  there 
are  portions  of  this  bill  that  work  to  the 
interest  of  the  shipping  communities,  to 
the  utilities,  to  the  farmers,  to  the  com- 
munities, that  are  absolutely  imperative 
that  they  be  enacted,  and  they  will  be 
enacted  as  part  ol  the  total  package.  It 
is  important  to  note  those  sections.  Those 
sections  deal  with  the  elimination  of 
the  general  rate  increase  provision  which 
will  work  to  the  benefit  of  shippers.  Those 
provisions  go  to  the  limiting  of  collective 
rate  setting  which  now  allows  railroads 
to  come  together  and  effectively  and 
legally  set  prices  which  certainly  is  anti- 
competitive. 

These  provisions  that  we  have  enacted 
in  the  bill  provide  for  the  opportunity 
for  contracts  to  be  entered  into  by  ship- 
pers with  railroads.  We  also  have  a  pro- 
vision in  the  bill  that  will  standardize 
accounting  systems  so  that  shippers  will 
know  what  it  is  that  the  rates  are  based 
upon. 

We  have  a  provision  in  the  bill  that 
will  provide  for  a  limit  on  rate  increases 
of  10  percent  per  year  from  now  until 
1983.  So  if  anyone  is  concerned  about 
astronomical  increases,  under  the  terms 
of  our  bill,  that  is  just  not  going  to  hap- 
pen. We  are  talking  about  a  maximum 
limit  of  10  percent  on  a  rate  increase  on 
a  particular  movement. 

I  am  concerned  about  the  adoption  of 
this  amendment  upsetting  that  balance 
and  seeing  the  who'.e  legislative  scheme 
go  under  because  of  that  balance  being 
upset.  This  amendment,  to  make  no  mis- 
take about  it,  is  the  most  important  thing 
that  we  will  discuss  and  clebate  today, 
In  essence,  what  we  are  debating  in  de- 
bating this  amendment  is  whether  we 
shall  have  the  status  quo  or  whether  we 
shall  have  some  retreat  from  our  over- 
reliance  upon  regulation  in  the  railroad 
industry. 

An  argument  can  be  made,  and  I  will 
make  it  at  a  later  point,  that  there  is  a 
legitimate  position  that  can  be  taken  to 
say  that  the  adoption  of  the  gentleman's 
amendment  will  result  in  more  regula- 
tion than  we  even  have  under  the  law 
right  now. 

This  bill  requires  that  all  rates  be  rea- 
sonable. The  burden  in  terms  of  develop- 
ing that  requirement  is  on  the  railroad. 

D  1230 

The  railroad  is  required  to  prove,  the 
burden  is  on  the  railroad  that  the  rate  is 
reasonable.  What  the  amendment  of  the 
gentleman  will  do  will  be  to  upset  the 
way  that  this  legislation  is  designed  to 
prove  reasonableness. 

There  are  really  two  major  points  to 
the  gentleman's  amendment  that  deal 
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with  price  flexibility.  The  first  standard 
that  the  bill  provides  as  to  determining 
whether  there  shall  not  be  regulation 
required  is  the  concept  of  a  reasonable 
transportation  alternative.  We  are  see- 
ing, very  simply,  that  if  there  are  two 
ways  that  you  can  get  your  product  from 
point  A  to  point  B  and  from  pomt  C  to 
B  and  they  are  comparable  and  will  have 
the  delivered  price  the  same  at  the  point 
of  delivery,  that  if  one  of  those  modes  of 
transportation,  let  us  assume  it  is  a  rail- 
road, increases  its  price  and  you  can  still 
get  your  product  delivered  from  the 
other  source  at  the  price  that  was  the 
original  price,  that  if  the  one  source  in- 
creases its  price,  that  is  not  going  to  be 
unreasonable,  because  you  have  the  op- 
tion of  getting  the  product  to  point  B  at 
the  same  price  you  had  before. 

To  take  an  opposite  position,  that  even 
if  you  can  get  a  product  delivered  from 
one  point  to  another  and  if  someone  in- 
creases their  price,  it  should  automati- 
cally go  to  the  ICC,  is  to  argue  that  reg- 
ulation is  desirable  for  the  sake  of  regu- 
lation. We  do  not  happen  to  believe  that 
is  the  case. 

What  the  amendment  of  the  gentle- 
man will  do  is  to  scrap  this  concept  of 
this  reasonable  transportation  alterna- 
tive. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  has  expired. 

(At  the  request  of  Mr.  Eckhardt,  and 
by  unanimous  consent,  Mr.  Florid  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLORIO.  I  will  be  happy  to  yield 
to  the  gentleman.  I  would  like  to  develop 
the  logical  progression  that  I  am  at- 
tempting to  develop  and  then  would  be 
happy  to  yield  to  the  gentleman.  I  ap- 
pn?ciate  the  gentleman  yielding  me  the  5 
minutes. 

Mr.  Chairman,  what  I  am  saying,  the 
gentleman  is  scrapping  the  concept  of 
reasonable  transportation  alternatives 
and  is  substituting  in  its  place,  in  a  sense 
Is  superimposing  the  concept  of  market 
domination  that  was  put  into  the  4-R 
Act.  This  body  at  the  time  of  the  adop- 
tion of  the  4-R  Act  said,  yes,  we  should 
have  more  market  flexibility  for  rail- 
roads. That  is  the  adopted  policy  of  this 
Congress:  but  then  there  was  superim- 
posed on  that  flexibllitv  a  requirement 
that  that  not  aoplv  where  a  raUroad 
dominated  in  a  particular  market. 

The  ICC  then  att°mpted  to  imolement 
that  whole  concent  bv  a  series  of  regula- 
tions. I  think  it  is  fair  to  say  that  every- 
one. Including  the  ICC,  acknowledges  the 
fact  that  that  system  has  not  worked  and 
it  effectively  has  been  scraooed.  The  ICC 
is  now  working  on  new  regulations  to  im- 
plement that  concept  and  the  exoecta- 
tion  is  that  they  will  not  be  workable 
either. 

So  what  I  am  saying  is  that  to  this 
point,  this  whole  concept  of  market  dom- 
inance has  not  worked,  and  I  do  not  ex- 
pect it  to  work  under  the  gentleman's 
ap-^roach,  either. 

The  second  major  problem  relative  to 
pricmg  flexibility  that  the  amendment  of 
the  gentleman  poses  goes  to  the  heart  of 
what  we  are  trying  to  do  in  this  bill, 
dealing  with   rate  flexibUlty.   The  biU 


adopts  the  concept,  the  objective  concept 
of  a  cost  recovery  percentage.  In  essence, 

what  that  means  is  that  we  establish  a 

threshold  below  which  rates  can  be  set 
by  the  railroad,  above  which  the  ICC  has 
jurisdiction  to  review  for  reasonableness 
upon  application.  The  threshold  is  the 
percentage  of  revenues  to  variable  costs 
which  yield  to  the  railroad  the  ability  to 
meet  its  costs,  not  profits,  just  costs, 
variable  and  fixed  costs.  That  does  not 
seem  to  be  imreasonable  to  most  of  us: 
but  certainly  the  railroads  if  they  axe  not 
even  meeting  their  costs  should  have 
the  ability  to  lift  those  rates  to  the  point 
of  that  cost.  If  they  go  beyond  costs,  they 
trigger  over  on  to  the  threshold  and  the 
ICC  has  jurisdiction  to  come  in  and  re- 
view them. 

Some  have  said,  well,  we  are  concerned 
about  a  railroad  that  has  been  losing  so 
much  money  that  it  will  have  the  ability 
to  go  to  the  threshold  and  that  will  be  a 
rather  large  increase.  To  take  into  ac- 
count those  situations,  we  have,  as  I 
previously  indicated,  imposed  a  10-per- 
cent annual  limit  on  the  amount  of  a 
rate  increase  that  is  authorized  in  this 
bill.  I  think  that  is  sufficient  protection 
for  those  who  are  concerned  about  that 
one  particular  type  of  problem. 

As  I  have  indicated  before,  the 
Eckhardt  amendment  does  away  with  the 
objective  cost  recovery  threshold  concept 
and  picks  a  number  and  the  number,  as 
the  gentleman  has  stated,  is  160  percent 
of  revenues  to  variable  costs.  I  think  the 
number  was  based  upon  the  projection  as 
to  what  the  market  dominance  guide- 
lines were  that  I  have  indicated  have 
been  repudiated.  The  new  market  domi- 
nance regulations  that  are  being  pub- 
lished by  the  ICC,  in  fact,  have  been 
costed  out  to  yield  a  threshold  of  180  per- 
cent of  revenues  to  variable  costs  with  an 
unchallengeable  7-percent  floating  zone: 
so  in  effect  what  we  are  saying  is  that 
the  existing  law,  pursuant  to  these  regu- 
lations, will  create  a  threshold  of  about 
187  percent  before  you  can  get  to  the  ICC. 

Now,  what  I  am  stating  is  that  on  the 
basis  of  this,  it  is  a  fair  comment,  it 
seems  to  me,  to  say  that  the  gentleman's 
regulations  will,  in  fact,  provide  for  more 
regulations  than  even  the  existing  law. 

In  conclusion,  I  think  we  come  down 
to  the  point  as  to  whether  we  want  to  go 
forward  to  let  the  market  determine 
what  rates  should  be,  or  whether  we  want 
to  preserve  virtually  the  existing  system 
that  has  yielded  us  a  railroad  industry 
that  has  a  2-percent  return  on  invest- 
ment, a  railroad  industry  which  has  re- 
sulted in  two  bankruptcies  this  year,  a 
railroad  industry  that  has  resulted  in  the 
loss  of  10,000  miles  of  trackage  oppor- 
tunities for  shippers,  fanners  and  utili- 
ties: a  railroad  industry  which  projects 
that  there  will  be  a  »15-billion  shortfall 
in  the  capital  needs  of  that  industry  and 
a  railroad  industry  which  has  come  to 
this  Congress  in  the  last  5  years  and  has 
asked  for  and  has  received  $11  billion  in 
railroad  subsidies.  If  that  is  what  we 
want,  then  we  should  vote  for  this 
amendment.  If  we  do  not  want  that,  we 
have  to  have  a  new  approach,  and  the 
bill  provides  that  approach. 

I  thank  the  gentleman. 

Mr.  MADIGAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 


Mr.  Chairman,  at  the  outset,  I  would 
like  to  congratulate  the  gentleman  from 
New  Jersey  (Mr.  Plorio)  for  the  extra- 
ordinarily concise  presentation  that  he 
iias  just  made  v.jth  regard  not  only  to 
the  bill  that  is  belore  us,  but  also  to  the 
provisions  of  the  Eckhardt  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Eckhardt*  ,  because  the 
amendment  represents  continuing  ef- 
forts on  the  part  of  those  who  do  not 
want  any  deregulation  of  the  railroad 
systeni.  Apparently  those  individuals  are 
satisfied  with  ihe  existing  system  which 
produces  both  poor  rail  service  and  fi- 
nancially weak  railroads.  I  would  hope 
that  most  of  my  colleagues  would  join 
with  the  committee  in  supporting  a 
strong  bill,  which  offers  both  hope  and 
opportunity  for  a  strong  railroad  system 
in  the  future. 

I  want  to  acknowledge  that  there  are 
some  good  provisions  in  the  Eckhardt 
amendment:  but  those  provisions  have 
already  been  adopted  by  amendments  of- 
fered either  by  the  gentleman  from  New 
Jersey  (Mr.  Florio),  myself,  the  gentle- 
woman from  Maryland  (Ms.  MikulskD, 
the  gentleman  from  North  Carolina  (Mr. 
Broyhill)  ,  the  gentleman  from  Texas 
(Mr.  LoEFFLER),  or  someone  else. 

It  i.s  the  remaining  provisions  in  the 
Eckhardt  amendment  to  which  I  would 
like  to  address  the  attention  of  the  com- 
mittee, the  most  damaging  of  which  is 
the  level  at  which  the  Commission  would 
have  to  review  the  reasonableness  of  rail- 
road rates. 

The  Eckhardt  amendment  would  fix 
that  level  for  a  period  of  3  years,  without 
taking  into  account  the  revenue  needs  of 
railroads  or  the  presence  of  effective 
competition. 

The  Eckhardt  amendment  is  simply 
more  of  the  same  type  of  regulation  that 
has  bankrupted  most  of  the  railroad  sys- 
tem in  the  United  States.  It  is,  as  the 
gentleman  from  New  Jersey  has  ex- 
plained, an  effort  to  cause  more,  rather 
than  less,  regulation  of  railroad  rates. 

The  committee  bill  represents  a  care- 
ful balance  between  rate  freedom  and 
production  against  abuse  of  rate  free- 
dom. The  committee  bill  is  based  upon 
the  premise  that  there  shculd  be  regu- 
lation of  rates  where  there  is  an  absence 
of  effective  competition.  The  cost  re- 
covery percentage  is  one  index  of  the 
presence  of  effective  competition.  In  the 
committee  bill,  the  cost  recovery  percent- 
age is  set  at  thpt  level  at  which  the  rail- 
road industry  recovers  its  costs  of  doing 
business. 

D  1240 

As  the  railroad  Industry  earns  more 
revenue,  the  cost  recovery  percentage  is 
lowered,  thereby  creating  Commission 
review  of  more  rates. 

The  other  test  in  the  bill  involves  a 
reasonable  transportation  aJtematlva. 
Simply  stated,  if  a  shipper  can  ship  the 
same  commodity  on  a  barge  or  truck 
for  not  more  thsin  125  percent  of  what 
it  costs  to  ship  it  bv  rail,  then  the  pre- 
sumption in  the  committee  bill  is  that 
there  is  in  fact  competition.  Likewise. 
if  a  consignee  can  receive  exactly  the 
same  commodity  in  the  same  quantity  at 
a  competitive  price,  the  committee  bill 
presumes  the  presence  of  effective  com- 
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petition.  Where  there  is  that  competi- 
tion, the  marketplace,  rather  than  the 
Congress,  should  be  used  to  determine 
the  price  level. 

If  Government  price  controls  had  been 
a  great  success  in  creating  a  strong 
economy  in  the  United  States,  I  might 
have  more  sympathy  with  the  Eclchardt 
amendment.  With  thousands  of  people 
unemployed  in  the  railroad  industry,  in- 
Cation  running  rampant  in  the  country, 
I  fail  to  see  how  anyone  in  good  con- 
science can  suggest  that  more  govern- 
ment regulation  is  going  to  cure  the 
problems  In  the  railroad  industry.  The 
time  has  come  when  we  need  to  get  this 
country  moving  again,  and  we  need  more 
capital  investment  rather  than  less.  We 
are  gong  to  reouild  America's  railroads. 
But  adoption  of  the  Eckhardt  amend- 
ment would  assure  the  continued  de- 
terioration of  this  Nation's  rail  system. 

In  his  effort  to  gather  all  of  the  dis- 
senters under  one  roof,  the  Eckhardt 
Eunendment  exempts  a  number  of  com- 
modities from  the  contracts  provisions 
of  the  till.  This  not  only  shortchanges 
the  transportation  industry  but  deprives 
shippers  of  valuable  alternatives  in  get- 
ting their  shipment  to  market. 

I  urge  my  colleagues  to  vote  against 
the  Eckhardt  amendment  so  that,  in 
fact  we  can  begin  the  process  of  rebuild- 
ing our  railroads  into  a  system  which 
can  provide  good  service  to  shippers 
throughout  the  country. 

Ms.  MIKULSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Eckhardt  amendment.  Railroad  reg- 
ulatory reform  legislation  is  essential  to 
the  achievement  of  national  energy  in- 
dependence. The  railroad  industry,  in  its 
present  financial  condition,  cannot  be 
relied  upon  to  provide  the  necessary 
capacity  and  services  to  meet  the  grow- 
ing demand  for  domestic  coal. 

It  is  estimated  that  by  1985  the  United 
States  will  produce  25  percent  more  coal 
than  it  does  today.  Railroads  will  con- 
tinue to  be  the  principal  haulers  of  coal. 
If  the  industry  is  to  meet  the  increasing 
demand  for  coal,  it  must  be  permitted 
to  earn  adequate  revenues  necessary  to 
maintain  their  facilit'.es.  By  1985  the 
railroads  will  have  to  invest  approxi- 
mately $5  billion  in  coal-related  facili- 
ties such  as  heavier  track,  coal  piers, 
and  unit  train  cars  to  handle  the  pro- 
jected growth  of  coal  trafQc.  They  have 
to  have  the  money  to  be  able  to  do  that. 

I  find  it  ironic  that  the  greatest  op- 
position to  this  bill  has  come  from  utili- 
ties. Contrary  to  their  objections,  the 
bill  will  be  to  their  ultimate  advantage. 
The  utilities,  and  every  shipper  in  this 
country  that  uses  rail,  needs  a  healthy 
railroad  industry  that  is  able  to  provide 
efficient  and  dependable  service. 

I  represent  an  area  wh*ch  depends 
heavily  on  coal  traffic  moving  through  a 
port.  To  get  the  coal  to  that  port  re- 
quires a  sound  rail  transportation  sys- 
tem. We  will  not  have  such  a  system  if 
we  do  not  do  something  to  allow  more 
freedom  in  the  regulatory  structure  th^n 
exists  under  present  law.  Instead  we  will 
see  Increased  deferred  maintenance  and 


deterioration  of  our  rail  system  and  ulti- 
mately no  railroads  at  all. 

So  when  we  raise  the  issue  of  captive 
shippers  we  need  to  ask  what  is  the  al- 
ternative. Is  is  barge,  is  it  truck?  In 
many  instances  the  answer  is  no  in  terms 
of  coal.  But  if  we  do  not  allow  the  rail- 
roads the  opportunity  to  recover  both 
capital  and  then  cost,  their  capital  in- 
vestment and  costs,  we  could  end  up 
with  no  railroads  at  all. 

My  area  and  all  other  parts  of  this 
country  depend  on  a  sound  rail  trans- 
portation system.  I  believe  this  bill  pro- 
vides an  essential  step  in  allowing  the 
railroads  to  compete  for  revenues  which 
will  allow  them  to  rehabilitate  the  de- 
teriorated system  so  that  coal  and  other 
traffic  will  continue  to  move. 

I  urge  my  colleagues  to  join  me  in  op- 
posing the  Eckhardt  amendment  and  in 
insuring  that  we  have  a  sound  rail  trans- 
portation system  in  this  country  and 
that  these  decisions  continue  to  be  made 
in  the  marketplace. 

Mr.  RAHALXi.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
Eckhardt-Rahall  amendment  to  the  Rail 
Act  of  1980,  H.R.  7325.  Regulatory  re- 
form, as  most  speakers  this  afternoon 
have  agreed,  is  really  needed  to  improve 
the  conditions  and  services  of  our  Na- 
tion's railroad  system.  The  finEmcial 
health  of  many  railroads  and  the  up- 
grading of  railroad  transportation  serv- 
ices available  to  shippers  and  the  public 
is,  indeed,  a  needed  service  in  this 
country. 

Recognizing  that  railroads  are  an  im- 
portant and  essential  component  of  a 
surface  transportation  system  through- 
out our  country,  which  is  also  impor- 
tant in  order  to  move  large  tonnages  of 
heavy  bulk  commodities  long  distances, 
this  legislation  becomes  vital.  Railroads 
are  vital  to  the  movement  of  such  com- 
modities as  chemicals,  coal,  fertilizers, 
grain,  steel,  limestone,  and  similar  com- 
modities. 

However.  I  would  draw  to  the  atten- 
tion of  my  colleagues  that  while  I  favor 
the  general  thrust  of  this  railroad  de- 
regulation bill  in  removing  many  of  the 
existing  regulatory  barriers  which  im- 
pede the  ability  of  railroads  to  furnish 
these  critical  transportation  services, 
the  bill  currently  before  the  House  must 
be  amended  to  deal  adequately  with  the 
balancing  needs  of  railroads  for  suffi- 
cient revenues  and  of  captive  shippers 
who  have  no  alternative  to  railroad 
transportation  for  protection  against 
potentially  excessive  railroad  rates. 

In  many  places,  as  in  my  home  State 
of  West  Virginia  as  well  as  in  other 
States  across  the  United  States,  shippers 
of  railroad  freight  have  no  surface 
transportation  competition  available 
from  which  to  choose  to  move  their 
goods.  There  is  no  alternate  mode  of 
transportation  available  and  it  is  very 
difficult,  indeed  it  is  impossible  in  many 
of  these  cases  to  move  the  coal  from  the 
mine  to  where  transportation  facilities 
are  available.  It  simply  cannot  be  done. 
You  cannot  move  a  coal  mine  around  too 
easily. 

Such  shippers  cannot  rely  on  the  nor- 
mal market  forces  to  assure  that  trans- 


portation rates  are  reasonable  for  serv- 
ices provided.  Captive  shippers,  there- 
fore, must  have  timely  recourse  to  the 
Interstate  Commerce  Commission  for 
relief  from  excessive  railroad  transpor- 
tation rates. 

As  the  gentleman  from  Texas,  the 
main  sponsor  of  this  amendment,  has 
pointed  out.  rates  that  are  atwve  the 
threshold  level  set  in  the  Eckhardt- 
Rahall  amendment  will  trigger  protec- 
tion for  these  captive  shippers  by  pro- 
viding timely  recourse  to  the  Interstate 
Commerce  Commission. 

We  are  not  necessarily  saying  rates 
cannot  exceed  this  level.  We  leave  it  up 
to  the  Interstate  Commerce  Commission 
to  review  the  rates,  to  review  the  reason- 
ableness of  those  rates  and  to  either 
approve  or  disapprove. 

Coal  shippers  in  particular  are  most 
in  need  of  this  maximum  rate  protection 
amendment.  Coal,  for  example,  an  im- 
portant domestic  energy  resource,  and  a 
heavy  bulk  commodity,  is  an  exception- 
ally well  suited  commodity  to  movement 
by  the  railroads.  It  often  has  no  viable 
alternative  to  railroad  transportation. 

I  am  speaking,  Mr.  Chairman,  of  the 
small  coal  producers  as  well  as  the  large 
coal  producers.  The  small  coal  producers 
are  individuals  who  are  unable  to  enter 
into  long-term,  huge  contracts  with  our 
Nation's  railroads. 

According  to  studies  performed  by  the 
National  Coal  Association,  65  percent  of 
the  coal  produced  annually  is  carried  by 
railroads,  and  85  percent  of  that  railroad 
coal  traffic  has  no  practical  alternative 
available.  Yes,  it  is  good  to  increase  com- 
petition. That  is  our  overall  aim  in  this 
bill.  However,  where  it  is  impossible  to 
increase  competition,  protection  is 
needed. 
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This  year  railroads  are  expected  to 
carry  about  520  million  tons  of  coal 
which  represents  about  30  percent  of 
total  railroad  freight  tonnage.  Railroad 
coal  transportation  rates  already  pro- 
duce railroad  revenues  which  average 
about  150  percent  of  variable  costs  for 
providing  transportation  service.  This 
compares  with  about  only  127  percent  of 
all  railroad  freight  handled.  Nonetheless, 
if  this  bill  is  adopted  as  presently  written, 
railroad  coal  transportation  rates  could 
be  expected  to  increase  by  about  35  per- 
cent above  their  levels  in  1979.  This  is 
an  unreasonably  high  increase  to  be 
placed  on  coal  traffic  which  already,  as 
my  colleagues  from  coal-producing 
States  are  well  aware,  have  encountered 
exceptionally  large  increases  in  railroad 
rates  for  coal  traffic  in  the  past  2  years. 

For  instance,  in  1979,  railroad  coal 
transportation  rates  for  coal  traffic  orig- 
inated by  the  L.  &  N.  Railroad  were 
ra'sed  38  percent.  Another  "leap"  of 
about  35  percent  for  this  coal  traffic  as 
well  as  for  coal  movements  by  railroad  in 
other  locations,  would  present  major 
obstacles  to  greater  coal  use  in  several 
regions  of  the  United  States. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  West  Virginia  has 
expired. 

(By  unanimous  consent,  Mr.  Rahall 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  RAHALL.  Mr.   Chairman,   I  re- 
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mind  my  colleagues  that  this  comes  at 
a  time  when  this  Nation  Is  being  called 
upon  to  reduce  its  heavy  reliance  upon 
expensive  foreign  imported  oil  and  to 
turn  more  to  domestic  coal,  via  coal  con- 
version and  via  synthetic  fuels  legisla- 
tion. 

The  railroad  ratemaklng  amendments 
to  H.R,  7235  which  I  am  cosponsoring 
would  permit  reasonable  increases  in  coal 
tariffs  but  only  about  one-third  of  the 
rate  increase  amounts  now  accommo- 
dated in  the  bill. 

ITie  financial  health  of  the  railroads, 
as  I  have  mentioned,  is  important,  but 
it  is  also  important  that  we  consider  it 
in  accurate  perspective.  Railroads  are 
vital  to  moving  coal  and  tis  previous 
speakers  have  pointed  out  the  financial 
health  of  railroads  is  vital  if  we  are  to 
assure  that  transportation  modes  in 
the  future  are  available  to  move  the  in- 
creased production  of  coal  of  which  we 
speak.  That  is  exactly  why,  Mr.  Chair- 
man, this  amendment  is  so  needed. 

It  is  because  the  financial  health  of 
the  railroads  is  important.  It  is  also 
because  the  financial  health  of  the  Na- 
tion's captive  coal  mine,  across  the  coal 
fields,  is  just  as  important.  If  the  captive 
coal  mines  are  to  pay  exorbitant  rate  in- 
creases they  have  no  alternative  but  to 
close  down  their  operations,  which  in- 
creases the  already  high  unemplovment 
in  our  Nation's  coal  fields  and  prevents 
increases  in  the  production  authoriza- 
tion of  coal  that  is  available  to  reduce 
our  reliance  on  imported  oil. 

Yes,  the  financial  health  of  the  rail- 
roads is  important.  The  financial  health 
of  these  captive  coal  mines,  both  small 
and  large  producers,  is  also  Important, 
and  let  us  not  close  down  more  of  our 
Nation's  coal  mines, 

Mr.  Chairman,  I  consider  mvself  a 
strong  supporter  of  our  railroads.  To 
place  the  financial  condition  of  the  rail- 
roads in  proper  perspective  I  would  like 
to  cite  some  Association  of  American 
Railroads'  data  that  was  filed  before  the 
ICC  in  regard  to  railroads'  average  re- 
turn on  equity  after  taxes  for  December 
31,  1979. 

Excluding  Conrail,  railroads  in  the 
East  show  an  11.07  percent  return  on 
equity;  excluding  Illinois  Central  Gulf, 
railroads  in  the  South  show  an  11.44 
percent  return  on  equity;  and  excluding 
Milwaukee  Road  and  Rock  Island  Lines, 
railroads  in  the  West  show  an  8  83  per- 
cent return  on  equity  and  I  remind  my 
colleagues  these  figures  are  after  taxes. 
The  U.S.  average  return  on  equity  after 
taxes  for  all  railroads  excluding  those 
financially  troubled  railroads  mentioned 
earlier  was  9.93  percent  last  year.  These 
figures  are  neither  indicators  of  doom, 
nor  are  they  indicators  that  show  that 
suitable  financial  strength  of  all  of  our 
railroads  exists.  Improvements  can  be 
made  and  are  desirable  without  ignor- 
ing the  importance  of  keeping  railroad 
revenues  from  becoming  so  large  that 
serious  inflationary  consequences  would 
result  and  huge  oassthroughs  of  in- 
creased transportation  rates  would  re- 
sult in  higher  prices  to  our  consimiers 
and  the  price  thev  pay  for  energy. 

The  rate  threshold  for  determining 
ICC  jurisdict'on  over  maximum  reason- 
ableness of  railroad  rates  in  relationship 


to  the  variable  costs  for  the  services  pro- 
vided should  be  less  than  now  provided 
by  the  bill. 

The  ICC  has  determined  that  for  rail- 
roads to  show  an  adequate  rate  of  return, 
railroad  traffic  should  move  at  an  aver- 
age rate  that  would  produce  revenue  at" 
about  150  percent  of  variable  costs  for 
providing  the  transportation  services;  at 
present  the  percentage  is  about  127  per- 
cent. The  average  return  on  equity  after 
taxes  that  would  be  associated  with  the 
150-percent  rate  threshold  would  be 
about  16  percent.  If  the  rate  threshold  is 
increased  to  160  percent,  as  the  Eck- 
hardt-Rahall amendment  generously  al- 
lows, the  return  on  equity  after  taxes 
would  rise  to  about  22  percent — more 
than  double  the  1979  average  return  on 
equity  after  taxes.  Thus,  the  16D-percent 
rate  threshold  would  be  a  rational  level 
for  allowing  railroad  rates  to  increase 
without  becoming  excessive.  It  would  sig- 
nificantly improve  the  financial  health  of 
the  railroads  and  still  furnish  a  neces- 
sary degree  of  maximum  rate  protection 
for  shippers  who  are  captive  to  the  rail- 
roads for  essential  transportation  serv- 
ices. On  the  other  hand,  if  the  rate 
threshold  were  set  at  180  percent  of  vari- 
able costs,  the  average  return  on  equity 
after  taxes  would  likely  be  about  34  per- 
cent; and.  If  it  rises  to  a  level  of  200  per- 
cent, as  the  bill  now  allows,  the  return 
would  probably  escalate  to  about  45  per- 
cent— a  level  that  is  certainly  far  In  ex- 
cess of  requirement  for  becoming  finan- 
cladly  healthy,  and  one  that  carries 
enormous  Infiatlonary  Implications. 

If  the  200-percent  threshold  were  in 
effect,  coal  would  face  a  yearly  increase 
of  more  than  $380  million,  a  figure  which 
would  constitute  an  unreasonably  high 
addition  to  the  delivered  price  of  this 
critical  energy  resource  and  would  repre- 
sent a  clear  Impediment  to  the  goal  of 
greater  domestic  coal  use  to  reduce  the 
Nation's  dependence  upon  foreign  oil 
Imports. 

Mr.  Chairman,  with  the  need  to  create 
a  balanced  bill,  these  provisions  affect- 
ing railroad  ratemaking  as  It  Impacts 
both  rail  carriers  and  captive  shippers. 
Is  most  important.  It  would  not  deny 
railroads  warranted  revenues.  It  would 
simply  permit  timely  recourse  of  captive 
shippers,  small  captive  shippers  to  the 
ICC  for  review  of  about  30  percent  of  the 
railroad  traffic  moving  at  higher  rate 
threshold  levels  instead  of  the  complete 
elimination  of  ICC  jurisdiction  over  85 
percent  of  the  railroad  traffic  that  the 
present  bill  calls  for. 

It  has  been  suggested  this  Is  perhars 
a  regional  amendment,  an  amendment 
aimed  particularly  to  solve  the  problems 
in  one  State.  It  Is  not,  Mr.  Chairman. 
It  Is  certainly  a  national  problem.  If 
we  are  going  to  increase  our  reliance 
upon  coal,  if  we  are  going  to  decrease 
our  reliance  upon  expensive  Imported 
foreign  oU,  this  amendment  is  vital.  It  is 
not  Increased  regulation.  As  the  gentle- 
man from  Texas  has  pointed  out  It  would 
only  allow  the  ICC  to  review  any  rate 
request  above  the  160-percent  threshold 
level  and  still  the  ICC  could  very  well 
allow  these  rates  to  be  implemented.  This 
Improvement  In  the  bill  as  presently 
wr'tten  would  relate  to  all  railroad 
freight,  not  merely  to  a  single  com- 


modity. This  is  not  merely  a  one  State 
problem.  I  ask  my  colleagues  to  bear 
this  in  mind  inasmuch  as  many  com- 
modities— chemicals,  coal,  fertilizers, 
limestone,  grain,  steel,  and  several  others 
which  rely  especisdly  on  railroad  trans- 
portation— are  affected  by  the  rate- 
making  provisions  in  this  legislation. 

The  CHAIRMAN.  The  Ume  of  the  gen- 
tleman from  West  Virginia  has  expired. 

(At  the  request  of  Mr.  Florio  and  by 
unanimous  consent,  Mr.  Rahall  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  FLORIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAHALL.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  would  like 
to  ask  a  question,  really  by  way  of  clari- 
fication. I  thought  I  heard  the  gentleman 
say  something  about  his  apprehension 
about  large  Increases,  something  on  the 
order  of  35  percent.  The  gentleman  hav- 
ing reviewed  the  bill  I  am  sure  Is  aware 
of  the  fact  there  Is  a  statutory  limit  im- 
posed upon  rate  increases,  the  10  percent 
annual  increase  between  now  and  1983. 
I  just  wanted  to  make  that  clear  that 
there  Is  a  protection  built  into  the  bill  to 
avoid  the  concern  the  gentleman  has  as 
to  inappropriate  rate  increases. 

Mr.  RAHALL.  I  appreciate  the  gentle- 
man's pointing  that  out.  I  am  aware  of 
that  limitation  in  the  language.  I  would 
point  out,  however,  that  1983  for  many 
of  these  captive  coal  mine  shippers  of 
which  we  speak,  these  captive  coal  pro- 
ducers, that,  as  I  mentioned,  are  unable 
to  enter  into  long-term  contracts  and 
huge  rate  contracts  with  the  railroads, 
1983  is  too  late.  They  would  have  had 
to  have  closed  down  their  operations, 
thereby  putting  more  coal  miners  out  of 
work  and  decreased  coal  production  by 
that  time. 

Mr.  FLORIO.  If  the  gentleman  will 
yield,  there  is  very  little  difference  be- 
tween the  two  approaches.  In  1983  there 
would  be  triggered  in,  in  both  ap- 
proaches, the  cost  recovery  percentage  so 
that  we  have  the  protection  to  the  point 
where  both  versions  are  similar.  I  think 
the  gentleman's  concern  may  not  be  ap- 
propriate. 

I  thank  the  gentleman  for  yielding. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  the  gentleman  from 
Texas  in  starting  his  rolloquv  on  this 
amendment  pointed  out  the  relationship 
in  the  United  States  of  energy  and  en- 
ergy-related fuels  and  stated  that  rail- 
roads in  effect  might  have  to  be  consid- 
ered as  utilities.  Then,  as  we  look  at  the 
merger  situation  as  it  is  taking  place  In 
America  today,  we  may  be  down  to  five  or 
six  major  railroads  throughout  America. 
We  see  the  Southern  Pacific  merging 
with  the  Santa  Fe  and  that  proposal  is 
going  forward.  The  Burlington  Northern 
and  the  St.  Louis  roads  merging,  and,  of 
course,  we  see  the  Union  Pacific  and  the 
Western  Pacific  also  in  the  merger  mood. 
Therefore,  perhaps  we  might  very  care- 
fully examine  the  Department  of  Trans- 
portation memorandum  as  it  affected  the 
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proposed  Eckhardt-Rahall  amendment 
that  we  are  now  considering. 

The  Department  of  Transportation 
document  stated : 

H.R.  7236  permits  rate  freedom  up  to  the 
level  at  which  the  rail  Industry  covers  Its 
cost.  When  the  rate  Is  above  this  level  and 
the  shippers  captive — that  is,  unable  to  ob- 
tain desired  service  elsewhere  at  comparable 
prices — H.R.  7235  authorizes  the  ICC  to  de- 
termine whether  or  not  the  rate  Is  reason- 
able. I 

Mr.  Chairman,  that  is  exactly  what 
Eckhardt-Rahall  does. 

Chairman  O  Neal  of  the  ICC  when  he 
testified  before  the  Senate  committee  on 
September  24  of  1979  estimated  fully  al- 
located costs,  that  the  current  cost  of 
capital  in  western  coal  c£ises  as  165  per- 
cent of  variable  costs.  Thus  such  costs 
range  from  about  160  to  liO,  of  variable 
costs  in  those  cases.  Variable  costs  for 
coal  means  the  added  cost  burden  on  the 
railroads  for  transporting  over  its  lines 
a  particular  coal  deUvery. 

Pally  allocated  costs  for  such  coal 
adds  a  reasonable  burden  whicn  should 
properly  be  attriouted  to  the  particular 
haulage  for  all  costs,  including  fixed 
costs  and  costs  of  acquiring  capital. 

One    hundred    sixty    percent    in    the 
Eckhardt-Rahall  amendment  is  the  bot- 
tom of  threshold  figure.  When  rates  go 
above  this  figure  the  ICC  may  enter  and 
exercise  reasonable  rate  control. 
n  1300 
Thus,    when   a   railroad,    due   to   its 
monopoly    rate   control    tries    to   exact 
from  Che  shipper  a  higher  rate  than  is 
necessary  to  cover  the  railroad's  costs 
plus  reasonable  profits,  the  shipper  may 
appeal  to  the  ICC.  We  tried  in  every 
way  to  compromise  with  the  adminis- 
tration, and  this  amendment  offers  to 
start  at  165  percent  of  variable  cost  as 
well  as  suggesting  other  areas  of  flex- 
ibihty.  It  is   astounding  that   the  ad- 
ministration will  not  put  in  this  bill  ex- 
actly what  it  says  the  bill  does  m  its 
present  form. 

So  then,  does  the  so-called  railroad 
regulation  bill  answer  the  question?  Per- 
haps that  is  the  question  before  us  at 
this  point.  First  of  all,  railroads  were 
deregulated  in  1976  except  where  they 
exercise  a  "dominant  carrier  "  position. 
That  is,  they  are  in  a  monopoly  or  have 
a  monopoly  position. 

This  bill  would  also  deregulate  the 
railroads  when  they  exercise  a  monopoly, 
as  does  Burlington  Northern  in  hauling 
coal  out  of  the  Powder  River  Valley  to 
San  Antonio,  as  Mr.  Eckhardt  pointed 
out  to  us.  and  as  does  the  Sante  Fe  in 
hauling  much  Hard  Winter  wheat  from 
Kansas  and  Nebraska  to  the  port  of 
Houston. 

Under  title  n  of  the  bill  as  it  is  now 
written,  railroads  in  such  monopoly 
positions  can  charge  rates  necessary  to 
recover  fully  allocated  costs  by  about  40 
percentage  points.  Put  another  way,  they 
can  exact  rates  of  about  200  percent  o; 
variable  costs  rather  than  160  percent 
"Hie  Eckhardt-Rahall  amendment  would 
simply  permit  the  ICC  to  review  rates 
which  are  above  the  threshold  of  160 
percent  of  variable  costs.  That  is  they 
could  review  rates  which  are  at  about 
the  level  of  fully  allocated  costs  or  wh'ch 
exceed  that  figure. 


The  DOT  is  not  correct  in  their  hand- 
out which  they  sent  to  every  Member  of 
this  body  when  they  state: 

The  Eclthardt  amendment  would  eliminate 
this  rate  freedom  from  the  bill  and  set  an 
arbitrary,  low  rate  for  at  least  three  years, 
with  the  possibility  of  continuing  Indeflnlte- 
ly- 

What  this  amendment  attempts  to  do 
is  to  permit  sufficient  flexibility  for  the 
ICC  so  that  poorer  railroads,  with  short 
hauls,  can  recover  rates  in  the  neighbor- 
hood of  200  percent  of  variable  costs  or 
more,  and  richer  railroads,  in  a  monop- 
oly poistion,  can  be  forced  to  deal  fair- 
ly with  captive  shippers  to  recover  its 
costs. 

In  the  next  title  we  will  get  to  the  sit- 
uation once  again,  and  I  will  have  aji 
amendment  that  will  try  to  go  to  the  lan- 
guage adopted  by  the  Senate,  but  at  this 
juncture  I  think  it  would  be  wise  to  sup- 
port the  Eckhardt-Rahall  amendment. 
Mr.  MURPHY  of  Pennsylvania.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  to  speak  in 
favor  of  the  amendment. 

Mr.  Chairman,  I  rise  to  speak  on  behalf 
of  the  coalition  rail  ratemaking  amend- 
ment to  H.R.  7235.  One  of  our  greatest 
concerns  m  considering  both  this  legis- 
lation and  the  amendment  carefully 
drawn  up  ty  my  colleagues  is  the  pro- 
tection of  the  public  interest.  One  of  the 
greatest  problems  that  we  face  today  is 
the  constantly  escalating  cost  of  energy. 
If  H.R.  7235  is  passed  without  this  coali- 
tion amendment  we  will  see  the  con- 
tinued rise  of  energy  costs  to  individual 
citizens  as  they  seek  to  light  and  heat 
their  homes  because  the  failure  to  pro- 
tect the  captive  shippers  of  coal  will  face 
even  more  exorbitant  rates  than  they 
now  do. 

At  a  time  when  we  are  just  beginning 
to  see  coal  emerge  as  our  Nation's  great- 
est hope  for  developing  a  stable  and  se- 
cure domestic  energy  source,  an  energy 
source  that  we  can  use  to  replace  the 
devastating  effects  of  a  dependence  on 
foreign  oil,  it  is  imperative  that  we  pro- 
vide that  coal  with  protection  from  ex- 
cessive freight  rates.  There  are  places 
throughout  the  country  where  coal  is  be- 
ing charged  such  high  transportation 
rates  that  it  has  driven  potential  buyers 
into  negotiations  with  foreign  coal  pro- 
ducers. It  would  be  counter  to  the  hard 
efforts  of  this  Congress  to  gain  energy 
independence  from  foreign  oil  only  to  see 
an  increase  in  the  importation  of  foreign 
coal  along  with  foreign  oil. 

Just  a  few  days  ago  I  personally  in- 
vestigated the  Capitol  Power  Plant  which 
U5es  coal  to  heat  and  cool  the  very  build- 
ing in  which  we  deliberate.  I  learned 
that  shipping  charges  alone  constitute 
almost  43  percent  of  the  delivered  price 
to  a  Federal  coal  burning  facility  here 
in  Washington,  DC.  There  are  other  ex- 
amples in  the  country  where  I  have  been 
informed  that  shipping  costs  may  consti- 
tute as  much  as  75  percent  of  the  de- 
livered price  of  coal. 

If  coal  shippers  do  not  receive  the  pro- 
tection of  the  amendment  before  us  they 
will  either  be  forced  to  curtail  production 
or  ra'se  their  prices.  If  that  happens, 
utilities  and  industries  dependent  or 
coal  as  a  source  of  energy  will  either 
turn  to  foreign  coal  or  raise  the  price 


of  power  to  the  consumer.  Without  this 
amendment  to  protect  captive  commodi- 
ties we  are  faced  with  either  escalating 
energy  costs  and  unacceptable  inflation 
rates  or  we  are  faced  with  placing  our 
fledgling  national  energy  strategy  in 
severe  jeopardy. 

I  do  not  deny  the  fact  that  many  of 
the  railroads  of  this  country  are  in  des- 
perate need  of  major  infusions  of  capi- 
tal if  they  are  to  regain  viability  as  a 
strategically  important  part  of  our  na- 
tional transportation  system.  This  we 
all  favor.  However,  the  burden  cannot 
be  borne  alone  by  the  captive  shipper  at 
th2  expense  of  our  energy  stability.  The 
burden  must  be  shared  by  more  efficient 
management  within  the  transportation 
industry  and  a  more  realistic  appraisal 
of  the  railroad's  interest  in  preserving 
the  economic  health  of  those  shippers 
upon  whom  they  depend  for  their  very 
survival. 

I  urge  you  to  join  us  in  support  of  this 
amendment.  It  will  provide  increased 
revenues  to  the  railroads  but  keep  some 
reasonable  control  on  the  costs  of  ship- 
ping captive  goods. 

As  my  good  friend  from  West  Virginia 
mentioned,  coal  is  where  you  find  it,  and 
it  must  be  mined  there.  For  example,  p 
mine  may  be  located  20,  or  30,  or  40  miles 
from  the  nearest  river,  highway,  or  any 
other  method  of  transportation.  A  sin- 
gle rail  line  is  driven  to  that  mine,  it 
then  becomes  a  captive  shipper.  Without 
the  type  of  protection  this  amendment 
offers  our  consumers  will  continue  to  be 
driven  to  higher  costs  for  their  energy 
needs.  I  again  urge  the  Members  to 
join  us  in  support  of  this  most  important 
amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  move 
to  strike  the  requsite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Eckhardt  amendment,  and  I  know  that 
once  again,  as  in  the  case  of  the  other 
bill,  in  the  frenzy  for  so-called  deregula- 
tion and  this  obsess  on  that  has  come 
over  the  majority  of  the  Members,  willy- 
nilly — vitiating  the  time-honored  con- 
gressional delegated  authority  for  regu- 
lation ;  for  good  reason  through  the  years 
the  Congress  has  regulated  those  entities 
that  have  monopolistic  or  total  control 
of  their  economic  activities  in  our  coun- 
try, I  fully  realize  in  view  of  that  that 
this  too  is  a  case  of  greased  rails.  The 
choo-choo  train  is  in,  and  I  do  not  know 
what  force  can  resist  it. 

The  administration  is  a  joinder  in  thi.s 
frenetic  frenzy.  I  marvel  at  the  oratory, 
particularly  by  the  very  distinguished 
chairman  of  the  subcommittee  handling 
this  bill;  his  "silken  words  precise,  three- 
plied  hyperbole."  But,  unf  ortimately, ' 
they  either  deliberately  or  perhaps  in- 
nocently and  ignorantly  take  no  cogni- 
zance of  the  terrible  dilemma  that  is 
posed  in  the  enactment  of  this  bill  with- 
out taking  consideration  of  this  dilemma 
that  has  not  captive  railroads,  but  cap- 
tive cities  whose  only  guilt  is  trying  to 
carry  out  the  national  energy  policy  of 
switching  from  gas  use — expensive  gas 
use — to  coal  use  which  this  Congress 
mandated  as  a  national  policy. 

n  1310 
So  we  have  captive  cities  like  the  city 
I  have  the  honor  of  representing.  San 
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Antonio,  at  the  unrestrained  mercy  of 
a  monopolistic  freight  carrier  such  as 
the  Burlington  Northern  and  Southern 
Pacific,  whose  legislation  is  now  again 
being  adopted  intact  by  the  'egislators 
as  handed  out  by  the  lobbyists,  as  it  was 
in  the  case  of  the  4-R's,  or  3-R's,  or 
10-R's  case  a  few  years  ago.  That  legis- 
lation could  have  been  written,  not  in 
the  Congress;  it  might  as  well  have  been 
written  by  the  railroad  lobby.  I  think  it 
is  just  absolutely  an  abomination  that 
this  Congress  should  go  on  record  not 
once  but  more  than  three  times  in  less 
than  3  months  in  totally  abdicating  its 
responsibility  to  the  protection  of  the 
public  interest. 

Despite  all  the  high-fiown  oratory  and 
the  3-plied  hyperbole,  the  fact  remains 
that  there  is  a  continuing  and  desperate 
need  for  regulation  in  this  particular 
case  of  coal  transportation. 

The  Congress  refuses  to  allow  competi- 
tion. This  Congress  last  year  overwhelm- 
ingly refused  to  give  even  sober  consid- 
eration to  the  coal  slurry  pipeline  sys- 
tem, which  would  be  the  only  competi- 
tion that  the  railroads  have  now. 

But  what  is  it  that,  even  under  so- 
called  regulation,  which  the  gentleman 
advocating  this  bill  with  no  amendments 
so  urgently  presses,  is  saying?  That  this 
is  the  whole  objective  of  this  legislation, 
to  remove  regulation.  At  the  same  time 
he  admits  the  contradiction  that  there 
is  a  continuing  need  for  the  protection  of 
the  public  interest,  but  he  deprives  the 
Congress  of  having  any  means  of  so 
doing  by  the  very  thing  he  is  asking  and 
pressing  for — the  adoption  of  this  legis- 
lation, without  amendment,  and  cer- 
tainly without  the  Eckhardt  amendment. 

Specifically,  the  high-flown  oratory 
has  failed  to  address  itself  to  the  thrust 
01  the  Eckhardt  amendment,  which  does 
no  such  thing  as  vitiate  the  main  thrust 
of  this  bill.  That  is  an  unfounded  exag- 
geration. The  Eckhardt  amendment,  bv 
far  and  by  large,  continues  in  the  spirit 
of  deregulation  but  recognizes  the  des- 
perate need  for  oublic  interest  protec- 
tion and  particularly  for  safeguarding 
the  carrying  out  of  the  national  energy 
policy. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  has 
expired. 

fOn  request  of  Mr.  Seibeblinc.  and  by 
unanimous  consent.  Mr.  Gonzalez  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  would  be  delighted 
to  vield  to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
notice  on  the  map  that  Ohio  is  in  the 
blue  category.  However,  Ohio,  Pennsyl- 
vania. Illinois,  and  other  Eastern  States 
as  well  as  Middle  Western  States,  get  a 
lot  of  their  coal  from  Appalachia.  If 
their  mines  are  served  bv  only  one  rail- 
road carrier— and  that  is  true  of  a  great 
many  of  them,  including  those  in  the 
area  of  the  gentleman  from  West  Vir- 
ginia (Mr.  RahalD— then  the  cost  of 
coal  to  Ohio  and  other  States,  affecting 
the  cost  of  steel  produced  in  those  States 
and  affecting  the  cost  of  electricity  gen- 
erated in  those  States,  is  going  to  go  up, 


and   consiuners,  industries,  and  jobs  in 
those  areas  are  going  to  be  affected. 

So  even  though  the  gentleman  from 
Texas  (Mr.  Gonzalez)  is  speaking  from 
the  point  of  view  of  Texas,  it  seems  to  me 
the  Eckhardt  amendment  has  a  great 
deal  of  bearing  on  the  States  in  the  East 
as  well  as  the  Middle  West,  because  in 
many  cases  we  are  supplied  by  coal  that 
is  run  over  captive  carriers. 

Mr.  GONZALEZ.  Mr.  Chairman,  the 
gentleman  is  precisely  correct,  and  that 
IS  what  I  was  trying  to  say.  I  was  not  try- 
ing to  limit  the  single  purpose  of  the 
Eckhardt  amendment  to  the  Texas  situ- 
ation. 

The  Eckhardt  amendment,  in  short,  is 
the  last  vestige  of  an  attempt  to  stop  an 
unrestrained  mulcting  of  the  American 
transporting  public.  This  is  a  rip-off; 
this  is  not  a  deregulation.  It  is  a  massive 
rip-off.  That  is  just  what  it  is. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further.  I  be- 
lieve I  am  about  as  close  as  one  can  get 
to  an  antitrust  lawyer  in  the  House.  I 
have  spent  a  lot  of  time  practicing  anti- 
trust law. 

I  believe  in  the  competitive  system  as 
the  principal  regulator  in  the  market- 
place. When  it  functions,  it  is  the  best 
regulator.  But  as  I  understand  it,  the 
Eckhardt  amendment  is  merely  aimed 
at  those  areas  where  there  is  not  a  com- 
petitive situation  and  where  there  is 
not  a  marketplace  in  rail  transportation. 
Is  that  not  correct? 

Mr.  GONZALEZ.  Mr.  Chairman,  the 
gentleman  is  correct.  That  is  my  inter- 
pretation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Gonzalez) 
has  again  expired. 

I  On  request  of  Mr.  Rahall,  and  by 
unanimous  consent.  Mr.  Gonzalez  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  RAHALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  West  Virginia. 

Mr.  RAHALL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  merely  want  to  shore  up  the  excel- 
lent point  that  was  made  by  the  gentle- 
man from  Ohio  'Mr.  Seiberlinc)  in  re- 
gard to  the  coal  that  does  come  from  the 
Appalachian  States,  West  Virginia,  of 
course,  being  in  the  center  of  that  coal- 
producing  region. 

In  the  State  of  West  Virginia,  during 
the  year  1979,  there  were  112.3  million 
tons  of  coal  mined.  Seventy-two  million 
tons,  or  65  percent  of  that  figure,  were 
moved  initially  by  railroad  transporta- 
tion from  the  mine  mouth,  and  of  this 
72  million  tons  95  percent  of  it  had  only 
one  available  line  of  transportation 
available,  only  one  means  of  transpor- 
tation. 

As  I  said  earlier,  we  cannot  move  the 
mines  to  other  means  of  transportation. 
Other  means  of  transportation  are  not 
available  because  of  geographical  loca- 
tion or  for  other  reasons. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  (30NZALEZ.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman, 
some  20  years  ago.  after  a  long  battle 


with  the  railroads,  a  coal  slurry  pipe- 
line was  created  running  from  the  Ohio 
River  to  Lake  Erie. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  'Mr.  Gonzalez)  has 
again  expired. 

'On  request  of  Mr.  Seiberlinc,  and  by 
unanimous  consent,  Mr.  Gonzalez  was 
allowed  to  proceed  for  2  additional 
minutes,  i 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  that 
coal  slurry  pipeline  has  never  moved  1 
ton  of  coal,  and  the  reason  is  because 
the  minute  that  pipeline  vras  completed 
the  railroads  dropped  their  rates  for 
shipping  coal  from  the  Ohio  River  area 
to  the  Great  Lakes  area  in  Ohio  That 
shows  the  dramatic  effect  of  competition 
on  railroad  freight  rates  and,  in  par- 
ticular, coal  freight  rates.  That  pipeline, 
even  though  it  has  never  moved  a  ton 
of  coal,  has  served  a  great  purpose  to 
the  industries  of  Ohio  by  forcing  the 
raUroads  through  competition  to  keep 
their  rates  at  competitive  levels, 

Mr.  Chairman,  it  does  seem  to  me 
that  should  be  the  watchword,  and  that 
where  there  is  not  competition,  then  the 
only  alternative  is  regulation. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  cer- 
tainly agree  with  the  gentleman  from 
Ohio  'Mr.  Seiberlinc  > .  I  thank  the  gen- 
tleman profoundly  for  his  contribution 
because  he  has  made  a  vital  point  here 
that  has  been  heedlessly  disregarded  by 
full  committees,  by  subcommittees,  and 
now  by  the  House. 

I  would  like  to  add  that  the  present 
experience,  amply  demonstrated  statis- 
tically, shows  that  in  the  case  of  Bur- 
lington, for  instance,  they  have  been 
able  to  get  28  percent  profitability  on 
their  overall  line  operations  just  by  what 
they  make  on  the  monopoly  in  coal 
freight  coverage. 

So.  Mr.  Chairman,  I  think  that  is  re- 
vealing in  itself. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  for  yielding. 

I  understood  the  gentleman  to  make 
reference  to  the  Burlington  Northern 
Railroad. 

Mr.  GONZALEZ.  The  gentleman  is 
correct. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
thought  the  gentleman  might  like  for 
us  to  insert  at  this  point  in  in  the  Rec- 
ord the  fact  that  the  Burlington  North- 
ern Railroad  is  on  record  as  opposing 
the  committee  bill  offered  by  the  gentle- 
man from  New  Jersey  '  Mr.  Florio  i  and 
myself. 

Mr.  GONZALEZ.  I  can  see  why.  I  was 
aware  of  it,  because  they  are  getting 
away  with  the  same  thing  that  appar- 
ently is  the  objective  of  this  legislation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  'Mr.  Gonzalez)  has 
once  again  expired. 

'On  request  of  Mr.  Madigan.  and  by 
unanimous  consent,  Mr.  Gonzalez  was 
allowed  to  pr(X^eed  for  2  additional  min- 
utes.) 

Mr.  MADIGAN.  As  a  matter  of  fact, 
Mr.  Chairman,  if  the  gentleman  will 
yield  further,  the  gentleman  is  defend- 
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ing  the  status  quo,  which  is  the  situa- 
tion that  the  railroad  with  which  he 
would  hke  to  take  issue  actually  prefers. 

Mr.  GONZALEZ.  No. 

Mr.  MADIGAN.  Mr.  Chairnum.  I 
would  like  to  say  one  other  thing  to  the 
gentleman  if  he  would  yield  further. 

I  think  perhaps  in  h-s  statement  the 
gentleman  went  a  little  bit  further  than 
he  intended,  because  if  I  understood  his 
remarks  correctly,  he  accused  the  gentle- 
man from  New  Jersey  and  the  gentle- 
man from  Illinois  of  brmging  to  the  floor 
of  this  House  a  bill  that  had  been  writ- 
tan  by  the  railroad  lobbyists.  If  it  was 
the  gentlemans  intention  to  say  that, 
then  I  would  have  the  gentleman  know 
that  I  am  deeply  offended  by  that 
statement. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
meant  no  offense,  and  I  am  sorry  that 
that  is  the  interpretation.  I  did  not  mean 
it  that  way,  at  least  not  in  this  case. 
The  gentleman  knows  my  high  esteem 
of  him.  I  certainly  did  mean  it  in  the 
case  of  the  4-R  bills  a  few  years  ago, 
though. 

There  is  no  question  that  the  history 
shows  that  the  suggested  legislation,  as 
presented  by  the  then  railroad  lobbyists 
was  practically  identical. 
ni320 

In  this  case,  I  think  that  the  record 
will  show  of  the  hearings  and  the  pres- 
entation by  the  railroad  lobbyists  that 
it  coincided  pretty  much  with  the  draft- 
ing version.  Now,  that  does  not  mean 
that  the  committee  took  it  from  the  rail- 
road lobbyists,  but  I  am  saying  that  it 
coincides  with  the  overall  general  inter- 
est of  the  overwhelmingly  preponderant 
sector  of  the  railroad  industry. 

Now,  the  Burlington  is  the  exception 
of  who  complains  when  given  cake  to 
eat  free. 

Mr.  FLORIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding,  and  I  do  not  wish  to  take 
offense  at  what  the  gentleman  said,  but 
perhaps  he  overstated  his  feelings  on 
this.  I  know  that  this  is  of  intense  inter- 
est to  the  gentleman.  I  think  it  has  to  be 
stated,  however,  that  this  committee,  and 
particularly  myself  and  the  gentleman 
from  Illinois  <Mr.  Madigan>,  have  not 
been  insensitive  to  the  local  ramifications 
of  this  particular  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  has 
again  expired. 

'On  request  of  Mr.  Florid  and  by 
unanimous  consent.  Mr.  Gonzalez  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  FLORIO.  If  the  gentleman  will 
yield  further,  we  have  spent  a  tremen- 
dous amount  of  time  meeting  with  var- 
ious Members  of  the  Texas  delegation  to 
try  to  accommodate  their  particular  con- 
cern. Our  concern  is  that  we  not  have  a 
national  piece  of  legislation  drawn  to 
deal  with  particular  concerns.  I  can  rep- 
resent to  the  gentleman  that  it  is  my 
understanding— that  an  amendment  will 
be  offered  at  a  later  point  that  will  pro- 
vide for  opportunities  for  competition 
rrom  the  Powder  River  Basin,  applica- 


tions being  expedited,  and  things  of  that 
sort  and  I  am  prepared  to  support  it. 

bo  I  would  just  like  to  make  it  luO  per- 
cent clear  that  we  are  aware  of  the  gen- 
tleman's concerns,  we  have  done  every- 
thing possible  to  try  to  adjust  to  those 
concerns,  and  we  think  that,  notwith- 
standing the  defeat  of  this  amendment, 
the  gentleman  s  concerns  will  be  appro- 
priately addressed. 

Mr.  GONZALEZ.  I  thank  the  distin- 
guished chairman  for  that  assurance.  I 
must  insist,  however,  that  the  Eckhardt 
amendment  does  not  vitiate  the  main 
thrust  of  this  legislation  as  the  gentle- 
man has  contended  and  that  it  is  the  only 
thing  we  have  offered  to  take  care  of  this 
situation. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  str.ke  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Eckhardt 
amendment. 

I  By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  an  additional 
5  minutes.  I 

Mr.  DINGELL.  Mr.  Chairman,  it  has 
been  said  that  the  Eckhardt-Rahall 
amendment  is  one  which  deals  with  a 
particular  commodity  and/or  a  particu- 
lar area  in  the  country.  Neither  of  those 
statements  is  true. 

The  Eckhardt-Rahall  amendment 
deals  with  all  heavy  bulk  commodities.  It 
does  not  just  deal  with  a  Texas  problem: 
it  deals  with  a  problem  wherever  these 
commodities  are  shipped  and  wherever 
purchasers  for  those  commodities  and 
for  shipping  services  of  those  commodi- 
ties exist. 

As  the  gentleman  from  Texas  has  in- 
dicated, this  is  a  map  showing  which 
congressional  delegations  are  in  favor 
of  the  Eckhardt-Rahall  amendment.  The 
green  on  the  map  shows  where  not  only 
the  Texas  delegation  but  other  delega- 
tions feel  strongly  and  are  overwhelm- 
ingly in  support  of  the  Eckhardt  amend- 
ment. 

Now,  what  are  the  commodities  which 
are  involved  here?  The  commodities  are 
any  heavy,  large,  high-bulk  commodities: 
coal,  iron  ore,  steel,  autos,  limestone, 
fertilizer,  com,  grain,  agricultural  com- 
modities. They  also  are  your  different 
kinds  of  ores,  ferrous  and  nonferrous. 
They  also  are  a  number  of  heavy  indus- 
trial products  which  can  only  be  moved 
by  rail.  They  also  are  explosive  and  haz- 
ardous substances  which  by  State  and/or 
Federal  law  must  be  moved  by  rail. 

It  is  said  now  by  my  good  friends  who 
sponsor  the  legislation  that  the  Eck- 
hardt-Rahall amendment  would  cut  back 
on  existing  law.  That  is  not  true.  The  fact 
of  the  matter  is  that  the  Eckhardt- 
Rahall  amendment  gives  a  reasonable 
amount  of  freedom  to  the  railroads  in 
terms  of  fixing  rates.  It  does  not  give 
them  the  right  to  total  freedom  where 
they  have  exclusive  carriage  and  where 
no  competition  exists. 

Now,  my  colleagues  should  know  that 
what  is  at  stake  here  with  the  Eckhardt- 
Rahall  amendment  is  to  continue  rate 
flexibility  of  a  modest  and  modified  sort 
where  the  railroads  have  exclusive  car- 
riage, where  there  is  no  competition. 

Many  here  have  forgotten  that  essen- 
tially the  3-R  Act  deregulated  rail  car- 
riage except  where  the  railroads  have  no 
competition.  This  bill,  without  the  Eck- 


hardt-Rahall amendment,  would  dereg- 
ulate the  carriage  of  bulk  commodities 
wnere  there  is  no  competition.  'Ihe  Eck- 
hardt-Rahall amendment  would  see  to 
it  that  there  is  a  reasonable  measure  of 
control  where  access  would  be  provided 
to  shippers  in  cases  where  a  rail  carrier 
charged  a  rate  which  exceeded  160  per- 
cent of  variable  costs.  My  colleagues 
should  know  that  if  you  have  industries 
in  your  area  which  originate  or  which 
receive  heavy  commoaities  like  coal, 
steel,  iron  ore,  limestone,  grain,  fertiliz- 
ers, railroad  lines  on  which  there  is  no 
effective  competition,  the  only  way  that 
you  can  protect  either  those  who  would 
originate  that  kind  of  commodity  or 
those  who  would  be  the  recipients  of  it 
at  the  other  end  of  the  line  is  to  support 
the  Eckhardt-Rahall  amendment. 

I  want  to  make  it  very  plain  here  to  my 
colleagues  that  if  you  are  concerned 
about  energy  costs,  if  you  are  concerned 
about  shifting  to  coal,  if  you  are  con- 
cerned about  the  electrical  utility  rates 
that  your  constituents  are  paying — and 
electrical  utility  rates  are  going  up  like  a 
skyrocket  right  now  you  should  support 
the  Eckhardt-Rahall  amendment. 

If  you  vote  against  the  Eckhardt- 
Rahall  amendment,  you  will  be  voting 
to  see  to  it  that  we  will  be  unable  to 
shift  th:s  economy  so  rapidly  to  coal  to 
reduce  our  dependence  on  imported  oil, 
and  we  are  going  to  import  $90  billion 
worth  of  that  oil.  That  is  probably  dou- 
ble any  kind  of  tax  cut  that  is  foresee- 
able on  the  horizon.  If  you  vote  down  the 
Eckhardt-Rahall  amendment  you  are 
also  going  to  see  to  it  that  it  is  more  dif- 
ficult to  move  other  heavy  industrial 
commodities,  such  as  ore.  grain,  fertil- 
izers. And  if  you  want  to  permit  the 
ra'lroads  to  return  to  the  unfortunate 
and,  happily,  now  long  gone  days  of  the 
long-haul/short-haul  discrimination, 
and  that  sort  of  practice,  then  vote 
against  the  Eckhardt-Rahall  amend- 
ment and  you  will  take  a  long  stride  in 
that  direction. 

I  think  there  are  a  couple  of  other 
things  that  my  colleagues  should  know, 
but  I  want  to  yield  to  my  good  friend, 
the  gentleman  from  New  Jersey,  who  is 
the  able  chairman  of  the  subcommittee. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  am  always  impressed 
with  the  force  with  which  the  gentleman 
puts  forth  his  argument,  notwithstand- 
ing the  appropriateness  of  the  argument. 

Mr.  DINGELL.  I  plead  that  the  argu- 
ments are  entirely  appropriate. 

Mr.  FLORIO.  I  just  want  to  make  the 
point  that  I  thought  I  heard  the  gentle- 
man say  that  without  the  Eckhardt- 
Rahall  amendment  the  railroad  lates 
would  be  deregulated  and  the  railroad.* 
could  lift  the  rates  to  any  level  they 
want,  and  that,  of  course,  is  not  the 
case. 

Mr.  DINGELL.  That  is  not  what  I  said 
and  that  is  not  what  I  am  saying.  The 
difference  between  the  Eckhardt-Rahall 
amendment  and  what  is  contained  in 
the  legislation  before  us  is  that  the  Eck- 
hardt-Rahall amendment  affords  a  cap- 
tive shipper  of  bulk  commodities  an  op- 
portunity to  get  before  the  ICC  when 
an  imposed  rate  needs  160  percent  of 
the  variable  costs  of  shipping,  as  op- 
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posed  to  the  much  higher  figure  of  ap- 
proximately 200  percent  of  variable  costs 
and  a  much  more  difficult  way  of  getting 
before  the  ICC. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  that  clarification.  It  is  a  matter  of 
the  threshold  and  a  matter  of  the  op- 
portunity to  go  before  the  ICC. 

Mr.  DINGELL.  What  I  am  saying  to 
the  gentleman  is  that  his  proposal 
hardly  permits  anybody  to  get  before 
tlie  ICC  to  deal  with  these  questions  and 
that  the  committee  bill,  as  drawn,  re- 
grettably, is  going  to  cause  electrical 
utility  rates  to  rise. 

Mr.  ECKHARDT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  have  a  very  interest- 
ing communication  from  the  Distribu- 
tion and  Planning  Analysis  head  of  the 
International  Paper  Co.,  who  says: 

But  for  the  exposure  of  the  rate-making 
threshold  at  200  percent  of  variable  costs  .  .  . 
but  the  exposure  represents  $74  million  in 
our  paper  and  packaging  business.  V/e  esti- 
mate that  the  railroads  will  be  able  to  In- 
crease revenues  by  $8  billion  under  H.R. 
7235.  In  effect,  the  $8  billion  economic  bene- 
fit, which  Congress  provided  In  passing  the 
Motor  Carrier  Act  of  1980,  In  June  will  be 
entirely  absorbed  by  the  rising  cost  of  rail 
distribution  In  July. 

Mr.  DINGELL.  I  thank  the  gentleman. 

Mr.  ECKHARDT.  I  think  that  it  points 
out  the  point  that  the  gentleman  is  mak- 
ing, in  effect  a  200  percent  of  variable 
costs  threshold  prevents  the  ICC  from 
getting  into  any  practical  situation  that 
exists  today,  with  the  possible  exception 
of  Conrail.  But  under  my  amendment, 
the  amount  that  may  be  granted  can  be 
any  level.  My  bill  only  provides  a  thresh- 
old and  leaves  to  the  ICC  authority  to 
do  what  the  gentleman  from  New  Jersey 
said  the  ICC  wants  to  do  in  some  cases, 
increase  the  rate  or  permit  a  rate  at  180 
percent  of  variable  costs.  My  amendment 
does  not  affect  that. 

n  1330 

It  merely  lets  the  ICC  look  at  a  monop- 
oly situation. 

Mr.  DINGELL.  The  gentleman  is  cor- 
rect. The  Eckhardt-Rahall  amendment 
deals  with  protecting  shippers  who  really 
have  no  alternative  mode  of  transporta- 
tion to  ship  bulk  commodities.  I  stress 
again  it  is  not  only  coal  but  any  heavy, 
high-bulk  commodity.  I  commend  the 
gentleman. 

Let  me  go  on  to  say  something  else. 
I  have  been  meeting,  and  it  has  not  only 
been  Texas  Members  who  have  been 
meeting,  with  the  administration  to  deal 
with  the  question  of  the  next  amendment 
that  is  supposedly  lying  in  the  wings 
which  would  propose  a  compromise  to 
solve  only  the  Texas  problem.  First  of 
all,  the  amendment  to  which  I  refer  does 
not  really  solve  the  Texas  problem.  Sec- 
ond of  all.  the  construct'on  of  a  rail  line 
in  the  Powder  River  Basin  is  not  going  to 
solve  the  problems  with  regard  to  ship- 
ment of  Eastern  coal,  nor  is  it  going  to 
solve  the  problems  with  regard  to  shio- 
ment  of  coal  into  other  parts  of  the 
country.  Nor  will  it  solve  the  problems 


with  regard  to  shipment  of  other  kinds 
of  heavy,  high-bulk  commodities  in  other 
parts  of  the  country  which  will  not  re- 
ceive that  particular  subsidy.  I  think  it 
should  be  pointed  out  also  that  to  grand- 
father shippers  who  have  litigated  ques- 
tions of  previous  rate  discrimination,  as 
the  amendment  would  do,  fails  to  protect 
the  very  large  number  of  shippers  and 
electric-generating  companies  and  others 
who  would  ship  commodities  on  these 
kinds  of  monopoly  lines,  and  my  col- 
leagues should  keep  that  well  before 
them.  I  would  urge  them  not  to  buy  a 
pig  in  a  poke.  Buy  the  Eckhardt-Rahall 
amendment,  which  does  resolve  the  prob- 
lem. 

Mr.  KAZEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  a  lot  has  been  said  on 
the  floor  this  afternoon  and  during  the 
debate  a  couple  of  weeks  ago  about  the 
San  Antonio  situation,  and  that  the  Eck- 
hardt amendment  is  a  regional  or  sec- 
tional amendment.  Of  course  this  body 
has  heard  the  opposite.  This  body  has 
seen  the  map  which  shows  that  it  is  not 
a  sectional  amendment. 

Let  me  tell  this  body  why  we  of  the 
Texas  delegation  have  been  very  vitally 
interested  in  the  provisions  of  this  bill. 

The  San  Antonio  situation,  in  order 
that  this  body  may  understand  what  we 
are  talking  about,  as  my  colleague  from 
San  Antonio,  the  gentleman  from  Texas 
(Mr.  Gonzalez  I,  a  while  ago  said,  comes 
from  a  desire  to  comply  with  national 
pohcy. 

The  national  policy,  as  has  been  set 
out  by  the  Congress,  has  been  to  quit 
using  natural  gas.  The  State  of  Texas 
is  the  largest  producer  of  natural  gas  in 
the  entire  United  States.  It  has  been  the 
cheapest  form  of  energy,  not  only  for  us 
in  Texas,  but  for  the  entire  United  States. 
But  it  is  a  finite  source,  and  it  will  give 
out. 

Therefore,  we  have  mandated,  and  it 
has  become  the  national  policy,  that  we 
not  fire  any  more  boilers.  We  switch  from 
natural  gas  to  coal,  since  we  are  told 
we  have  a  300-year  supply  of  coal  in  this 
country.  As  this  map  shows,  the  coal 
happens  to  be  in  an  area  there  in  the 
Western  United  States  and  another  in 
the  Eastern  United  States.  We  must  get 
that  coal  to  Texas,  and  the  city  of  San 
Antonio  was  one  of  the  first  to  comply 
with  that  national  pohcy.  The  city  pub- 
lic service  board  went  to  Wyoming  to 
have  coal  supplied  to  San  Antonio  and 
south  Texas.  They  made  a  deal  at  ap- 
proximately $7  a  ton  at  the  mine  head, 
but  then  they  have  to  get  it  down  there. 
There  is  only  one  railroad  available,  one 
railroad,  Burlington  Northern.  They 
made  a  deal  with  Burlington  Northern, 
provided  that  the  city  of  San  Antonio 
buy  the  hopper  cars,  because  Burlington 
says.  "We  cannot  do  it.  We  do  not  have 
the  cars." 

So,  the  city  of  San  Antonio  plunked 
down  about  $25  million  for  cars,  plus  a 
shed,  shops,  and  the  necessary  equip- 
ment to  maintain  those  hopper  cars,  and 
they  go  to  Burlington  and  say.  "Here  you 
are.  The  city  of  San  Antonio  has  suppUed 
you  with  these  cars.  Now,  will  you  haul 
for  us?"  And  they  said,  "Yes,  we  will  haul 


for  you,  at  $10.93  a  ton."  This  was  fine. 
San  Antonio  converted  to  coal. 

In  less  than  3  years.  Burlington  North- 
ern has  had  its  rates  Increased  from 
$10.93  a  ton  to  almost  $23  a  ton. 

Now,  San  Antonio  is  a  captive  ship- 
per, but  let  me  tell  this  body,  when  the 
distinguished  gentleman  from  New  Jer- 
sey first  began  to  debate,  he  said  that 
this  bill  would  help  the  railroads.  We 
have  got  to  keep  them  healthy,  and  I 
agree.  It  would  help  the  shippers.  It 
would  help  everybody  else.  I  asked  him 
the  question;  I  said  "I  will  be  listening 
to  the  debate,  and  I  hope  that  somebody 
shows  this  Member  that  this  bill  is  going 
to  benefit  the  consumers  of  this  country." 

To  this  date,  to  this  very  moment,  I 
have  not  seen  any  evidence  that  the  con- 
sumers of  bulk  goods,  be  it  grain,  be  it 
automobiles,  be  it  any  other  things  that 
we  must  ship  in  this  country,  will  be 
benefited  when  they  are  supplied  by  a 
iiionopolistic  line.  And  that  is  not  in  this 
bill,  and  this  is  what  the  Eckhardt 
amendment  strikes  at. 

Let  me  give  you  some  figures. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Kazeni  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Kazen 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  KAZEN.  Let  me  show  this  body 
whdc  we  mean  by  monopolistic  railroads. 
Sure,  the  industry  as  a  whole  may  need 
shoring  up.  but  in  one  quarter  of  last 
year,  the  profits  of  Burhngton  Northern 
were  $36.7  million  a  year  compared  to 
$14.7  million  in  profits  the  same  quarter 
the  previous  year. 

In  the  first  6  months  of  last  year, 
their  revenues  rose  $165  million  to  a 
total  of  SI. 2  billion.  Profits  for  the  same 
6  months  rose  from  $58.3  million  to  $68.6 
millon  or  over  $10  million. 

The  Burlington  president  told  his 
stockholders  that  the  biggest  factor  in 
the  increased  earnings  was  a  21-percent 
increase  in  revenue  from  coal  shipments. 
j*nd  still  they  come  in  and  get  some 
additional  rate  increases  on  coal. 

Now,  who  is  going  to  pay  for  it?  That 
consumer  who  has  to  heat  his  home,  that 
industry  that  has  to  use  coal-fired  utili- 
t'es.  And  I  ask  my  colleagues,  will  the 
formula  that  the  gentleman  from  New 
Jersey  put  forth  here,  will  that  help  us 
when  there  is  no  Commission  and  when 
we  cannot  get  to  that  pinpoint  through 
two  sources?  No.  But  the  Eckhardt 
amendment  will. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
th'>  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ROBERTS.  Would  the  gentleman 
explain  how  much  this  municipally  own- 
ed powerolant  in  Sen  Antonio  had  to 
raise  its  rate  lust  because  of  what  the 
Burl'no'ton  Northern  has  done  despite 
the  agreement  they  had  with  the  city? 

n  1340 

Mr.  KAZEN.  Let  me  tell  the  gentleman, 
util'tv  customers  are  oavine  ut*litv  bills 
more  than  twice  now  what  they  had  been 
pavine  before  They  had  to  raise  them 

My  friends,  let  me  tell  you  this.  20 
percent  of  the  people  in  my  district  have 
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Incomes  below  $3,000  a  year,  and  I  am 
talking  about  conditions  in  the  United 
States  of  America.  A  $10  bill  looms 
mighty  large  in  a  family  budget  of  $50 
or  $60  a  week. 

Mr.  DINGELL.  Mr.  Chairman,  would 
the  gentleman  from  Texas  yield? 

Mr.  KAZEN.  Yes,  I  would  be  delighted 
to  yield. 

Mr.  DINGELL.  Mr.  Chairman,  I  thank 
the  gentlemaui. 

I  have  here  a  letter,  signed  by  Allen 
Berman.  executive  director  of  the  Con- 
sumer Energy  Council  of  America.  Peo- 
ple like  Alex  Raden,  of  the  American 
Public  Power  Association:  John  Gunther, 
executive  director  of  the  U.S.  Conference 
f  Mayors,  are  officers  of  this  organiza- 
tK  n.  Let  me  read  just  one  paragraph  of 
this.  This  tells  why  the  Eckhardt-Rahall 
amendment  is  so  important.  It  says  as 
follows : 

As  drafted,  H.R.  7235  provides  consumers 
no  protection  against  exorbitant  price  in- 
creases and  discriminatory  rate-making 
practices  by  railroads  which  have  virtual 
monopoly  power  over  some  of  the  nation's 
most  vital  commodities,  such  as  coal  and 
grain,  and  some  of  the  nations  most  Im- 
portant ports.  The  Eckhardt-Rahall  amend- 
ment, on  the  other  hand,  provides  criteria 
for  price  Increases  and  rate-making  decisions 
by  the  ICC  without  undermining  the  ability 
of  railroads  to  make  very  healthy  profits, 
offers  at  least  some  minimum  protection  for 
the  consumer. 

Mr.  MADIGAN.  Mr.  Chairman,  will  the 
gentleman  yield  now? 

Mr.  KAZEN.  Yes,  certainly,  I  would  be 
delighted  to  yield. 

Mr.  MADIGAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  The  gentle- 
man in  the  well  has  very  adequately  ex- 
pressed his  concern  for  the  consumer. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  <Mr.  Kazen)  has 
again  expired. 

(At  the  request  of  Mr.  Madigan.  and  by 
unanimous  consent,  Mr.  Kazen  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  MADIGAN.  Mr.  Chairman.  I  would 
ask  the  gentleman  again  if  he  would 
yield. 

Mr.  KAZEN.  Certainly.  I  would  be  de- 
lighted to  yield. 
Mr.  MADIGAN.  I  thank  the  gentleman. 

The  gentleman  has  expressed  concern 
for  the  electric  utmty  consumers  in  San 
Antonio.  I  understood  that  an  amend- 
ment had  been  successfully  offered  by  the 
gentleman's  colleague  from  San  Antonio, 
the  gentleman  from  Texas  <  Mr.  Loeff- 
LER).  which  had  the  effect  of  providing 
that  for  the  term  of  the  contract  between 
the  railroad  and  the  San  Antonio  utility. 
that  the  railroad  could  not  raise  the  rate 
for  the  transportation  of  coal  to  that 
utility. 

I  understood  further  that  the  term  of 
that  contract  continues  for  the  next  14 
years  and  that  that  provision  now  is 
already  in  the  bill  that  is  before  us.  hav- 
ing been  adopted  here  as  an  amendment 
of    the    gentleman    from    Texas    (Mr 

LOEFFLER  I  . 

Now,  I  further  understand  that  that 
provision  for  the  San  Antonio  electric 
consumer  that  I  have  just  described  is 
knocked  out  of  the  bill  by  the  amendment 


being   offered   by   the   gentleman   from 
Texas  <Mr.  Eckhardt)  . 

I  am  confused  as  to  why  the  gentle- 
man in  the  well  would  be  arguing  against 
the  best  interests  of  the  San  Antonio 
electric  utility  consumer.  I  wonder  if  the 
gentleman  could  explain  that  to  me. 

Mr.  KAZEN.  I  would  be  delighted  to 
try  to  explain  it  to  the  gentleman. 

I.  of  course,  applaud  the  provisions  of 
the  Loeffler  amendment.  It  would  take 
care  of  the  present  contract. 

The  Eckhardt  amendment  would 
lower  the  rates  down  from  approxi- 
mately whatever  it  is  in  the  bill  to  160 
percent  of  variable  costs,  which  will  be 
a  much  better  break  for  the  citizens  of 
San  Antonio. 

Now.  if  this  amendment  for  some  rea- 
son or  another  should  not  carry,  then 
certainly  I  would  be  very,  very  happy  to 
have  had  the  Loeffler  amendment  in  the 
bill.  But  this  will  be.  of  course,  an  im- 
provement for  the  benefit  of  the  con- 
sumers and  this  is  what  I  am  standing 
for  here  today. 

Mr.   MADIGAN.   Mr.   Chairman,   will 
the  gentleman  yield? 
Mr.  KAZEN.  Yes,  certainly. 
Mr.  MADIGAN.  I  would  like  to  make 
two  points  to  the  gentleman. 
Mr.  KAZEN.  Yes,  sir. 
Mr.  MADIGAN.  The  Eckhardt  amend- 
ment would  not  lower  the  transporta- 
tion rates. 

Mr.  KAZEN.  No,  but  it  would  carry 
to  all  contracts  from  now  on  and  not  to 
this  single  contract. 

Mr.  MADIGAN.  In  3  years,  the  pro- 
visions would  be  the  same  as  those  con- 
tained in  the  bill  and  the  contract  of 
the  gentleman's  community  of  San 
Antonio  runs  for  the  next  14  years,  so 
we  would  be  11  years  beyond  the  pro- 
visions of  the  Eckhardt  amendment  be- 
fore San  Antonio  would  be  impacted  by 
this  bill  by  virtue  of  the  Loeffler  amend- 
ment, which  the  gentleman's  colleague 
from  Texas  (Mr.  Eckhardt i  would  now 
strike  out  of  the  bill. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KAZEN.  Yes,  I  would  be  delighted 
to  yield. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
think  the  gentleman  in  the  well  has 
made  a  good  point. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Kazen>  has 
again  expired. 

I  At  the  request  of  Mr.  Eckhardt,  and 
by  unanimous  consent,  Mr.  Kazen  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  ECKHARDT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  think  the 
gentleman  in  the  well  has  made  a  good 
point;  that  is,  that  the  Eckhardt-Rahall 
amendment  deals  not  only  with  San  An- 
tonio, but  with  all  the  contracts  which 
San  Antonio  may  have  to  make  in  the 
future  for  coal,  all  the  contracts  which 
may  have  to  be  made  in  every  part  of  the 
country.  That  is  the  reason,  I  presume, 
that  the  distinguished  former  majority 
leader  on  the  Republican  side,  the  gen- 
tleman from  Arizona,  Mr.  John  Rhodes, 
is  paired  in  favor  of  the  Eckhardt 
amendment,  because  Arizona  has  been 
affected  just  as  Texas  has  been  affected. 


I  applaud  the  gentleman  in  the  well 
for  pointing  out  that  this  is  a  national 
amendment.  It  is  concerned  with  all 
utilities,  with  all  foreign  haulers  and  so 
forth. 

I  particularly  want  to  say  that  the 
gentleman's  pointing  out  the  inflation- 
ary effect  of  the  bill  without  the  Eck- 
hardt amendment  is  very  good.  The  esti- 
mate that  has  been  made  of  the  addi- 
tional costs  by  industry  if  we  should 
permit  these  monopoly  rates  to  go  into 
effect  would  be,  coal:  $383  million. 

Steel:  $233  million  per  year. 

Automobiles:  $225  million  increase. 

Lumber:  $196  million,  and  so  on  and 
so  forth. 

This  is  all  in  addition  to  the  galloping 
inflation  that  has  been  going  on  in  this 
country. 

Mr.  KAZEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  contribution.  I  as- 
sure the  gentleman  of  my  support  for 
his  amendment. 

•  Mr.  PICKLE.  Mr.  Chairman,  I  am 
pleased  to  join  my  colleague.  Bob  Eck- 
hardt, and  other  members  of  the  Texas 
delegation,  as  well  as  some  20  other 
States,  to  express  my  support  for  changes 
to  H.R.  7235,  the  Railroad  Act  of  1980. 
The  unity  of  the  Texas  delegation  is  sig- 
nificant. That  same  unity  is  growing  in 
other  States. 

I  am  not  opposed  to  significant  deregu- 
lation of  railroads.  The  time  is  right,  and 
the  trend  is  clearly  evident.  But  we 
should  not  rush  pellmell  into  accepting 
H.R.  7235  without  some  changes. 

As  Mr.  Eckhardt  has  stated,  the  bill  in 
present  form  would  enable  a  monopolistic 
railroad  to  continue  raising  freight  rates 
on  coal.  Our  Texas  utilities  have  com- 
plied with  national  energy  policy  by  con- 
verting to  coal.  The  ICC  has  granted  sev- 
eral rate  hikes  and  passthroughs  to  Bur- 
lington Northern  and  we  all  have  seen 
statistics  indicating  how  much  faster 
freight  rates  have  risen  over  the  rate  of 
inflation. 

Earlier  this  year,  I  introduced  a  bill  to 
make  railroads  have  the  burden  of  proof 
in  hearings  before  the  ICC  and  would  not 
allow  a  railroad  to  subsidize  other  com- 
pany operations  from  charges  paid  by 
unit-train  coal  shipments.  Under  the 
1974  act,  railroads  are  presumed  to  have 
a  reasonable  request  when  they  seek  rate 
hikes.  Their  coal  rates  can  include  the 
costs  of  other,  less  profitable  shipments. 

This  approach  was  suggested  by  the 
Texas  attorney  general's  office,  but  also 
I  support  Mr.  Eckhardt's  approach,  to 
direct  the  ICC  to  consider  more  rate 
cases  than  provided  for  in  H.R.  7235.  The 
bottom  line  is  that  consumers  will  have 
more  protection. 

Another  concern  is  section  301  of  the 
bill,  which  would  enable  major  railroads 
to  unilaterally  impose  surcharges  on 
routes.  This  section  could  seriously  hurt, 
if  not  destroy,  many  of  the  Nation's  250 
short-line  railroads.  The  bill  would  let 
major  railroads  tack  on  a  surcharge  to 
all  segments  of  a  route,  including  the 
short-line  railroad  which  serves  as  a  con- 
necting train.  Many  of  these  short-lines, 
feeling  the  heat  of  competition,  may  not 
want  to  pass  on  additional  costs  on  their 
share  of  the  route.  The  shipper  who  does 
not  want  to  pay  the  surcharge  could  sim- 
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ply  take  his  business  elsewhere.  The  same 
major  railroad  may  get  the  business  on 
another  route,  but  the  small  railroad  is 
left  out  in  the  cold. 

Deregulation  should  not  be  synony- 
mous with  monopolization.  If  the  bill 
passes  in  current  form,  many  short-line 
railroads  might  go  under  and  be  gobbled 
up  by  dominant  railroads.  I  will  support 
a  change  to  call  on  the  ICC  to  resolve  dis- 
putes on  surcharges  among  carriers 
which  share  routes. 

My  third  concern  is  with  section  210. 
which  gives  the  ICC  exclusive  authority 
over  intrastate  rates  for  transportation 
provided  by  a  rail  carrier  subject  to  the 
commission's  jursidiction.  This  section 
does  not  sound  like  deregulation,  but  "re- 
regulation,"  since  it  calls  for  ICC  partic- 
ipation in  what  is  now  handled  by  State 
agencies.  The  Texas  Railroad  Commis- 
sion has  the  staff  and  expertise  to  con- 
t.nue  this  regulation,  so  the  ICC  should 
not  get  involved.  This  section  should  be 
struck  from  the  bill. 

Again,  I  support  the  general  concepts 
embodied  in  this  bill,  but  we  need  some 
modification.  I  am  glad  that  many  mem- 
bers of  the  Rules  Committee  expressed 
concern  with  these  points  yesterday.  The 
word  is  gettmg  around,  and  I  will  work 
with  the  Texas  delegation  to  convince 
our  colleagues  that  some  changes  in  the 
bill  are  in  the  Nation  s  best  interest.* 

Mr.  SEBELIUS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  be  remiss  if  I 
did  not  take  the  time  and  the  opportu- 
nity to  thank  the  gentleman  from  Illi- 
nois (Mr.  Madigan)  and  the  gentleman 
from  New  Jersey  (Mr.  Florio)  for  the 
fine  work  they  have  been  doing  working 
with  our  railroad  problem.  I  want  them 
to  know  I  truly  appreciate  it. 

I  am  one  of  those  that  has  got  a  chunk 
oi  the  Rock  Island  Railroad.  Part  of  it 
has  been  bought  up,  but  I  still  have  57 
grain  elevators  with  a  grain  capacity  of 
over  40  million  bushels  that  are  not  be- 
ing served  by  anybody  at  the  present 
time. 

Also,  I  am  from  one  of  those  districts 
where  for  years  and  years  we  have  been 
exporting  natural  gas  to  the  northeast, 
to  Michigan,  to  New  York  and  to  Penn- 
sylvania. We  are  now  just  sending  it 
basically  for  housing  warmth  and  we  are 
being  forced  to  and  are  establishing 
large  coal  plants  on  the  prairies  of 
Kansas  where  we  have  adequate  natural 
gas  if  it  was  ours  to  keep  and  use;  so  I 
have  that  worry  in  the  whole  thing. 

I  likewise  would  relate  that  I  know  the 
Rock  Island  went  under.  I  could  go  into 
a  long  litany  on  some  of  the  reasons. 
many  of  which  were  not  rail  rates  that 
did  it;  but  today  I  would  like  to  address 
my  remarks  more  on  the  agricultural 
features  of  the  Eckhardt  amendment.  I 
certainly  know  it  is  not  the  panacea  and 
from  some  of  the  arguments.  I  know  we 
do  not  have  an  exact  solution  that  is 
going  to  give  us  any  type  of  assurance 
that  we  are  solving  it. 

I  do  have  great  worries  about  jumping 
in  over  my  head  in  this  situation  and 
leaving  a  lot  of  country  elevators  with 
no   direction   to   go;    but   anyhow,    Mr. 


Chairman,  the  amendment  before  us 
contains  three  provisions  of  importance 
to  agriculture.  Under  section  204,  grain 
dealers  within  a  75-mile  radius  of  a 
grain  dealer  with  a  contract  are  eligible 
for  the  contract  rate — presumably, 
Icwer — under  certain  conditions. 

One  condition  is  that  the  dealer  ship 
at  least  40,000  tons  of  an  agricultural 
commodity  between  the  contract  origin 
point  and  a  contract  destination,  as 
would  the  contractor. 

This  would  be  the  equivalent  of  400. 
100-ton  hopper  cars.  This  is  often  more 
than  the  total  volume  of  a  small  grain 
dealer.  Therefore,  we  are  seeking  to 
amend  this  bill  to  lower  the  required 
amount  to  5,000  tons,  or  50  covered 
hopper  cars. 

I  think  this  amendment  will  help  us 
avoid  concentration  in  the  grain  indus- 
try. Because  of  the  very  competitive 
nature  of  grain  marketing,  if  we  give  a 
subterminal  elevator  a  price  advantage, 
that  firm  can  pass  its  savings  along  to 
every  affiliated  country  elevator  in  its 
marketing  chain. 

As  independent  elevators  are  elimi- 
nated, competition  would  be  reduced,  and 
farmers  eventually  might  find  them- 
selves with  no  economically  feasible  al- 
ternative but  to  trade  with  the  com- 
pany which  remained.  With  no  competi- 
tion, the  remaining  firm  would  find  itself 
under  little  pressure  to  keep  its  mar- 
gins down. 

This  would  mean  that  farmers  would 
get  less  for  their  products,  with  no  cor- 
responding decrease  in  consumer  pr.ces. 

Another  provision  of  this  amendment 
would  exempt  many  farm  products 
from  the  demand-sensitive  rate  provi- 
sions of  the  bill.  Like  the  contract  pro- 
vision, the  demand  sensitive  provisions 
threaten  the  long-term  health  of  the 
industry.  What  we  need  are  uniform 
rates,  even  if  at  higher  levels.  Otherwise, 
we  will  possibly  see  the  demise  of  inde- 
pendent grain  firms. 

I  appreciate  the  effort  of  Congressman 
Madigan  to  amend  the  original  bill  lan- 
guage in  committee;  however,  the 
amendment  would  apply  only  to  larger 
shippers  who  are  capable  of  contract- 
ing for  "future "  demand  for  rail  cars. 
Only  large  shippers  would  be  able  to 
contract  for  their  cars  to  avoid  demand 
sensitive  or  seasonal  provisions.  The 
"seasonal"  shipments  of  grains  or  cot- 
ton are  no  longer  dependent  on  mother 
nature  or  her  seasons.  Even  normal  eco- 
nomic seasons  no  longer  prevail  to  the 
extent  they  once  did.  Our  major  move- 
ment of  grain  is  determined  by  exoort 
markets  and  our  Government  embargoes. 

To  facilitate  the  orderly  movement  of 
grain,  particularly  where  there  is  no 
barge  competition  available,  we  must 
have  uniform  rates  published  well  in 
advance. 

The  other  provision  of  this  amend- 
ment would  repeal  the  exemption  for  all 
contract  rates  from  ICC  appeal  by  third 
parties  on  the  basis  of  rate  discrimina- 
tion. The  exemption  now  in  the  bill,  sec- 
tion 208,  page  118,  line  7.  would  take 
away  the  strength  behind  the  rights 
granted  by  the  earlier  amendment  to 
section    205.   If   equidistant   points   are 


served  by  two  railroads,  or  if  one  rail- 
road has  two  different  contract  rates 
with  two  shippers  at  the  same  location, 
then  an  ICC  appeal  is  deserved.  This  pro- 
vision would  restore  that  right  to  pro- 
test to  the  ICC. 

I  ask  my  colleagues  to  support  this 
amendment  and  others  I  will  be  offer- 
ing today  in  order  to  avoid  massive  eco- 
nomic dislocations  in  the  U.S.  grain  in- 
dustry. 

Thank  you. 

D  1350 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kansas  has  expired. 

•  By  unanimous  consent  Mr.  Sebelitjs 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man. 

Mr.  MADIGAN.  The  gentleman  has 
made  three  points  to  which  I  would  like 
to  respond. 

Mr.  SEBELIUS.  I  am  glad  t>ecause  I 
am  in  a  quandry  and  I  want  to  know  the 
facts  because  now  I  believe  that  my  little 
man  is  being  hung  out  on  the  limb. 

Mr.  MADIGAN.  The  gentleman  made 
reference  to  the  demand  sensitive  rate 
provision  and  has  taken  issue  with  that 
and  suggested  that  the  Eckhardt  amend- 
ment is  preferable  because  it  exempts 
agriculture  from  the  demand  sensitive 
rate.  Earlier  in  the  day  an  amendment  of 
mine  was  adopted  wh*ch  struck  demand 
sensitive  rates  entirely  from  the  bill. 

Mr.  SEBELIUS.  And  it  is  not  replaced? 

Mr.  MADIGAN.  No. 

Mr.  SEBELIUS.  I  appreciate  that. 

Mr.  MADIGAN.  I  think  the  gentleman 
will  agree  what  I  have  done  in  that  re- 
gard is  better  than  what  is  being  offered 
here. 

The  gentleman  made  a  point  about  the 
radius  that  would  be  involved  in  giving 
a  contract  that  would  be  the  same  as  one 
that  had  already  been  given  to  somebody 
else.  He  suggested  that  the  75-mile  radius 
would  be  the  most  desirable.  The  75-mile 
figure  is  included  in  the  amendment  of 
mine  which  was  adopted  earlier  in  the 
day.  The  Eckhardt  amendment  now 
pending  before  the  Committee  of  the 
Whole  has  50  miles.  I  would  suggest  that 
in  that  second  regard  what  has  already 
been  done  is  better  than  what  the  gen- 
tleman from  Texas  is  advocating. 

The  third  issue  that  the  gentleman 
raised  is  the  40  000-ton  threshold  to  be 
contract  eligible.  Earlier  in  the  day  an 
amendment  of  mine  was  adopted  which 
reduced  the  40.000  figure  to  20.000.  I 
thought  the  gentleman  would  want  to 
know  that  also. 

Mr.  SEBELIUS.  I  knew  about  the  last 
one  and  I  appreciate  that.  I  am  not  sure, 
ho"-  these  things  are  being  offered,  what 
parts  of  the  Eckhardt  amendment  du- 
plicate that  of  the  gentleman — I  intend. 
if  I  can.  to  offer  an  amendment  to  reduce 
th's  figure  to  5.000  ton.  which  is  50  hop- 
per cars,  and  I  appreciate  the  gentle- 
man's cooperation. 

Mr.  MADIGAN.  In  all  fairness  to  the 
gentleman  from  Texas  (Mr.  Eckhardtj 
I    must    tell    the    gentleman    that    his 
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amendment  does  have  the  5,000  flgure, 
but  in  two  of  the  three  situations  the 
gentleman  feels  are  important  enough  to 
bring  to  the  well  to  discuss  this  bill  I 
think  the  gentleman  would  regard  the 
provisions  in  my  amendment  as  being 
superior  in  two  of  the  three  instances. 

Mr.  SEBEUUS.  I  appreciate  those 
provisions  and  appreciate  the  gentle- 
man's sincerity  in  working  at  this  be- 
cause he  and  I  have  a  common  problem 
except  that  his  District  is  between  a  little 
water  transportation,  or  gets  close  to  it. 
I  have  to  go  500  miles  to  the  western  part 
of  my  district  to  get  to  a  terminal,  and 
a  lot  of  the  gentleman's  goes  to  Decatur, 
m.  and  is  manufactured  in  some  manner 
as  alcohol,  cornstarch,  and  then  shipped 
out  by  rail.  I  have  to  ship  it  by  rail  to  get 
it  there,  and  I  do  appreciate  those  fea- 
tures. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kansas  has  again  expired. 

<By  unanimous  consent  Mr.  Sebelius 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  The  distinguished 
minority  member  on  the  subcommittee 
has  said  that  the  section  was  taken  out 
with  respect  to  demand  sensitive  rates. 
But,  as  I  recaU.  it  was  put  back  in  under 
the  title  "Assured  Agricultural  Rail 
Transportation  Agreements."  It  is  said 
on  page  6  of  this  amendment.  "The  In- 
terstate Commerce  Commission  shall, 
subject  to  restrictions  of  this  title,  per- 
mit the  establishment  of  tariffs  by  ag- 
ricultural commodities  under  which 
rates  may  be  raised  or  lowered  between 
established  maximum  and  minimal  lev- 
els in  response  to  expected  or  actual 
fluctuations  in  demand  for  rail  service." 

So  what  was  done  is  it  was  taken  out 
In  one  place  but  then  reinserted  in  an- 
other. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  has  again  ex- 
pired. 

(By  unanimous  consent  Mr.  Sebelius 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MADIGAN.  'Will  the  gentleman 
yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man. 

Mr.  MADIGAN.  'What  the  gentleman 
from  Texas  has  referred  to  is  a  provision 
that  we  have  added  to  the  bill  which  is 
not  demand  sensitive  rates  but  is  a  pro- 
vision that  would  allow  a  shipper  to 
enter  into  a  futures  contract  arrange- 
ment with  a  railroad  for  rail  transpor- 
tation of  any  commodities.  So  there 
would  be  three  options  available  to  any 
shipper:  the  published  tariff,  the  long- 
term  contract,  which  has  been  discussed 
here,  or  the  futures  contract  for  an  in- 
dividual and  specific  movement  to  which 
reference  has  just  been  made. 

I  thank  the  gentleman. 

Mr.  SEBELIUS.  I  appreciate  the  gen- 
tleman's remarks  and  would  just  like  to 
point  out  I  am  not  on  the  Interstate  and 
Foreign  Commerce  Committee.  If  my 
colleagues  want  to  talk  about  agricul- 
ture, I  will  talk  about  agriculture 


Mr.  MADIGAN.  And  the  gentleman 
does  it  very  well. 

Mr.  SEBELIUS.  But  I  believe  that  we 
are  breaking  some  ground  here  that  is 
apt  to  leave  us  out  there  totally  at  the 
end. 

There  is  only  one  railroad  now  and  a 
lot  of  these  towns  have  lost  that  one. 
so  I  am  very  interested  in  this  and  that 
is  the  reason  I  hope  we  can  do  something 
about  it. 

Mr.  MADIGAN.  If  the  gentleman  will 
yield  further,  as  the  gentleman  knows, 
we  have  lost  many  of  these  under  exist- 
ing law. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kansas  has  again  expired. 

(By  unanimous  consent  Mr.  Sebelius 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  MARLENEE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEBELIUS.  I  am  happy  to  yield 
to  the  gentleman  from  Montana. 

Mr.  MARLENEE.  I  have  great  concern 
about  the  threshold  the  gentleman  men- 
tioned. How  many  hopper  cars,  20.000? 
Has  it  been  reduced  to  20.000? 

Mr.  SEBELIUS.  Yes;  20,000  tons. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield. 

Mr.  MADIGAN.  It  is  20.000  tons. 

Mr.  MARLENEE.  The  elimination  of 
the  small  elevators  is  also  my  concern. 
I  would  ask  the  gentleman  from  Illi- 
nois is  there  any  particular  reason  why 
that  level  was  established  at  20,000  tons. 

Mr.  MADIGAN.  If  the  gentleman  will 
yield  further,  yes.  As  a  matter  of  fact, 
a  study  by  the  land  grant  university  in 
my  State,  the  University  of  Illinois,  some 
3  years  ago  recommended  these  con- 
tract provisions  that  we  have  put  in  this 
bill.  They  recommended  the  20.000  level. 
We  started  out  with  40.000  because  we 
found  that  in  most  of  the  areas  where 
we  inquired  40.000  was  below  what  was 
actually  going  on.  Most  of  the  elevators 
were  functioning  at  transportation  levels 
above  40,000. 

But  when  the  issue  about  40,000  was 
raised,  we  dropped  it  to  20,000. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  iMr.  Eckhardt». 

The  question  was  taken:  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  ECKHARDT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  204.  noes  197, 
answered  "present"  2,  not  voting  30,  as 
follows : 

[Roll  No.  424] 


Abdnor 

Addabbo 

A'bosta 

Alexander 

Ambro 

Anderson, 

Calif. 
.Andrews.  N  C. 
Andrews. 

NDak. 
Annunzlo 
Anthony 
App:egate 
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Archer 
Ashbrook 
AuColn 
Barnard 
Bauman 
Be^rd.  R.I. 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevlII 

Blanchtu^ 


Hoggs 

Boland 

Bonlor 

Honker 

Bouquard 

Brademas 

BreauT 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Cailf. 

Buchanan 


Burton,  PhlUlp 
Campbell 
Carney 
Carr 
Chappell 
Cheney 
Ch  Is  holm 
Clay 
C.lnger 
Conte 
Conyers 
DanlC'Son 
Daschle 
Davis,  Mich. 
Davis.  SC 
de  la  Oarza 
Deckard 
Dellums 
Dlngell 
Djnne.ly 
Downey 
Drlnan 

Duncan,  Tenn. 
Eckhardc 
Edwards.  Calir. 
Emery 
English 
Ertel 

Evans,  Oa. 
Evans,  Ind. 
Fary 
Fisher 
Flthlan 
FUppo 
Foley 

Ford,  Mich. 
Forsythe 
Fountain 
Frost 
Fuqua 
Garcia 
Gibbons 
Olnn 
Gonzalez 
Goodllng 
Gore 
Gramm 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 


Akaka 

Ashley 

Asp  In 

Atkinson 

HaKey 

Barnes 

Beard.  Tenn. 

Bellenson 

Blaggl 

Boiling 

Boner 

Brown,  Ohio 

BroyhlU 

Burgener 

Burlson 

Burton.  John 

Butler 

Byron 

Carter 

Cavanaugh 

Clausen 

C  eveland 

Cce'.ho 

Coleman 

Collins.  Tex. 

Conable 

Corcoran 

Corman 

Cotter 

Coughlln 

Courier 

Crane,  Daniel 

Crane.  Philip 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Dannemeyer 

Dsrwlnskl 

Devlne 

Dickinson 

Dicks 

Dixon 

Dodd 

Dornan 

Dougherty 

Duncan,  Oreg. 


Hansen 
Harkln 
Heftel 
Hlghtower 
Hlnson 
Horton 
Huckaby 
Hutchinson 
Hutto 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Johnson.  Calif. 
Jones,  N.C. 
Jonej,  Okla. 
Kazen 
KUdee 
Kogovsek 
LaFalce 
Latta 

Leach,  Iowa 
.    Livingston 
Loeffler 
Long.  La. 
Lott 
Lujan 
McDade 
McHugh 
McKlnney 
Markey 
Marriott 
Mattox 
MazzoU 
Mica 

Miller.  Calif. 
Mitchell.  Md. 
MItche.l,  N.Y. 
MotTett 
MoUohan 
Montgomery 
Moore 
Mottl 

Murphy,  III. 
Murphy.  N.Y. 
Murphy,  Pa. 
Musto 
Myers,  Ind. 
Neal 
Nedzl 
Nolan 
Oberstar 
Ottlnger 
Perkins 
Peyser 
Pickle 
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Early 
Elgar 

Edwards,  Ala. 

Erdahl 

Erlenborn 

Evans.  Del. 

Pascell 

Fazio 

Fenwlck 

Ferraro 

Fish 

Florlo 

Fowler 

Frenzel 

Oaydos 

Gephardt 

Glalmo 

Gllman 

Gingrich 

GUckman 

Ooldwater 

Gradlson 

Gray 

Green 

Grlsham 

Guarlnl 

Hall,  Ohio 

Hanley 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Holland 

HoUenbeck 

Holt 

Hopkins 

Howard 

Hubbard 

Hughes 

Hyde 

Ichord 

Jeffords 

Jenrette 

Johnson,  Colo. 

Jones,  Tenn. 


Price 

QuUlen 

Rahall 

Rangel 

Ratchford 

Richmond 

Roberts 

Rosenthal 

Rostenkowskl 

Roybal 

Scheuer 

Sebelius 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

Shumway 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Spence 

Stack 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stokes 

Studds 

Stump 

Synar 

Tauke 

Tauzln 

Traxler 

UUman 

Vander  Jagt 

Vanlk 

Vento 

Walker 

Watklns 

Weiss 

White 

Whitley 

Whltten 

Williams.  Ohio 

Wilson,  Tex. 

Winn 

Wolff 

Wolpe 

Wright 

Wyatt 

Yates 

Young.  Alaska 


Kastemneler 

Kelly 

Kemp 

Kindness 

Kostmayer 

Kramer 

Lagomarsinc 

Lederer 

Lee 

Lehman 

Lent 

Levltas 

Lloyd 

Long.  Md. 

Lowry 

Luken 

Lundlne 

Lungren 

McClory 

Mf-C  cskey 

McDonald 

Madlgan 

Magulre 

Marks 

MaKenee 

Martin 

Matsul 

Michel 

Mikulskt 

Miller.  Ohio 

Mlneta 

Mlnlsh 

Moakley 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Murtha 
Myers,  Pa. 
Natcher 
Ne'son 
Nichols 
Nowak 
O'Brien 
Obey 
Panetta 
Pashayan 
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Patten 

RouBselot 

Thomas 

Patterson 

Royer 

Thompson 

Paul 

Rudd 

Trlble 

Pease 

Russo 

Van  Deerlln 

Pepper 

Sabo 

Volkmer 

Petri 

Santlnl 

Walgren 

Porter 

Satterneld 

Wampier 

Preyer 

Sawyer 

Waxman 

Prltchard 

Schroeder 

Weaver 

Quayie 

Schulze 

Whltehurst 

Rallsback 

Shelby 

Whlttaker 

Reguia 

Shuster 

WUIlams,  Munt 

Reuss 

Simon 

Wirth 

Rlnaido 

Solsirz 

Wydler 

Rltter 

Spellman 

Wylle 

Robinson 

Staggers 

Yatron 

Rodlno 

Stockman 

Young,  Fla. 

Roe 

Svratton 

Young.  Mo. 

Ro6« 

Swift 

Zablockl 

Roth 

Taylor 

Zeferettl 

ANSWERED  "PRESENT"— 2 
Bafalls  Hl.lls 


NOT  VOTING — 30 


Anderson,  111, 

Haonam 

Baldus 

Bingham 

Bowen 

Collins,  111. 

Derrick 

Eklwards,  Okla. 

Flndley 

Ford,  Tenn. 


Holtzman 

Leach.  La. 

Leath.  Tex. 

Leland 

Lewis 

McCormack 

McEwen 

McKay 

Mathls 

Mavroules 


Oakar 

Pursell 

Rhodes 

Runnels 

Solomon 

St  Germain 

Symms 

Udall 

Wl;80n,  Bob 

Wilson,  C.  H. 


U  1410 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  McCormack  for.  with  Mr.  St  Germain 
against. 

Mr.  Symms  for,  with  Mr.  Lewis  against. 

Mr.  DUNCAN  of  Tennessee  chtinged 
his  vote  from  "no  '  to  "aye." 

Ms.  FERRARO,  Mr.  'WAXMAN,  and 
Mr.  THOMPSON  changed  their  votes 
from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

n  1420 

The  CHAIRMAN  pro  tempore  (Mr. 
Flippo),  The  Clerk  will  designate  title 

m. 

Title  ni  reads  as  follows: 

TITLE      III— RAILROAD      INTER-CARRIER 
PRACTICES 

COMPENSATORT  JOINT  RATE  RZLXXT 

Sec.  301.  (a)  Chapter  107  of  title  49,  United 
States  Code,  is  amended  by  Inserting  after 
section  10706  the  following  new  section: 
■■§  10705a.   Joint   rate   surcharges   and   can- 
cellations 

"(a)  (1)  (A)  A  rail  carrier  providing  trans- 
portation subject  to  the  Jurisdiction  of  the 
Interstate  Commerce  Commission  under  sub- 
chapter I  of  chapter  105  of  this  title  may 
publish  and  apply  a  surcharge  increasing  or 
decreasing  the  through  charge  applicable  to 
any  movement  between  points  designated 
by  the  surcharging  carrier  subject  to  a  Joint 
rate.  Such  a  surcharge  may  be  applied  with- 
out the  concurrence  of  the  other  carriers 
that  are  party  to  such  Joint  rate. 

"(B)  Any  surcharge  applied  pursuant  to 
this  subsection  must  be  applied  in  equal 
dollar  tunounts  to  the  movement  subject  to 
the  surcharge  over  all  routes  between  the 
points  participated  In  by  the  surcharging 
carrier  under  tbe  Joint  rate  Involved,  and, 
when  the  surcharge  Increases  the  through 
charges,  under  any  of  such  carrier's  single 
line  rates  between  the  same  points. 

"(2)  (A)  Whenever  a  rail  carrier  applies 
a  surcharge  Increasing  a  through  charge 
pursuant  to  paraexaoh  (1)  of  this  subsec- 
tion, any  other  rail  carrier  that  participates 
In  any  movement  sublect  to  such  surcharge 
mav,  at  any  time  after  the  date  such  sur- 
charge   Is   filed,   cancel    the   application   of 


such  surcharge  to  any  route  participated  In 
by  such  carrier.  If  such  carrier  makes  the 
demonstration  described  In  subparagraph 
(B)   of  this  paragraph. 

"(B)  A  rail  carrier  may  cancel  the  appli- 
cation of  a  surcharge  under  this  paragraph 
If  such  carrier  demonstrates  to  the  Commis- 
sion that  the  surcharging  carrier's  share  of 
the  revenues  from  its  participation  In  the 
movement  over  the  route  Involved  would  be 
equal  to  or  greater  than  110  percent  of  its 
variable  costs  of  providing  service  over  such 
route,  under  either — 

"(l)  the  applicable  Joint  rate  without  the 
surcharge; 

"(11)  a  new  rate  division  increasing  the 
share  of  the  surcharging  carrier;  or 

"(111)  a  new  higher  lawful  rate  published 
by  the  canceling  carrier. 

"(C)  If  the  rail  carrier  canceling  the  ap- 
plication of  a  surcharge  makes  the  demon- 
stration described  In  subparagraph  (B)  of 
this  paragraph,  the  canceling  tariff  shall  be- 
come effective — 

"(1)  If  such  demonstration  is  made  on  the 
basis  of  the  applicable  Joint  rate  without  the 
surcharge,  on  one  day's  notice;  or 

"(11)  If  such  demonstration  is  made  on  the 
basis  of  a  new  rate  or  division,  on  the  date 
such  new  rate  or  division  becomes  effective. 

"(D)  A  canceling  tariff  filed  pursuant  to 
this  paragraph  may  be  suspended  by  the 
CoRunlssion  only  on  the  grounds  that  the 
oarrler  prop)oelng  the  cancellation  has  not 
made  the  demonstration  described  in  sub- 
paragraph   (B^    of  this  paragraph. 

"(E)  The  remedy  available  to  a  rail  carrier 
canceling  the  application  of  a  surcharge  un- 
der this  paragraph  shall  be  In  addition  to 
any  other  remedy  available  to  such  carrier 
under  this  chapter. 

"(3)  If  no  demonstration  with  respect  to 
a  surcharge  is  made  by  a  rail  carrier  pursuant 
to  paragraph  (2)  (B)(1)  or  (11)  of  this  sub- 
section within  46  days  after  the  date  such 
surcharge  is  filed,  then  a  shipper  moving 
trafBc  over  a  route  to  which  such  suroharge 
applies  may  cancel  the  application  of  such 
surcharge  to  any  single  route  if  such  shipper 
demonstrates  to  the  Commission  that — 

"(A)  there  Is  no  remaining  route  for  the 
movement  of  such  traffic  that  is  not  subject 
to  such  surcharge;  and 

"(B)  the  surcharging  carrier's  share  of  the 
revenues  from  Its  participation  in  the  move- 
ment over  the  route  to  which  such  surcharge 
applies,  under  the  applicable  Joint  rate  with- 
out the  surcharge,  would  be  equal  to  or 
greater  than  110  percent  of  Its  variable  cost 
of  providing  service  over  such  route. 

"(4)  For  purposes  or  rate  regulation  under 
secUon  10701  of  this  title— 

"(A)  only  the  rail  carrier  proposing  a  sur- 
charge under  this  subsection  shall  be  re- 
quired to  defend  such  surcharge;  and 

"(B)  the  reasonableness  of  the  surcharge 
and  the  revenues  received  by  the  rail  carrier 
proposing  the  surchage  under  the  Joint  rate 
to  which  the  sucharge  applies  shall  be  deter- 
mined without  regard  to  amounts  received 
and  services  performed  by  other  rail  carriers 
that  are  party  to  such  Joint  rate. 

"(6)  A  rail  carrier  may  not  aoply  a  sur- 
charge under  this  subsection  unless,  for  the 
one-year  period  preceding  the  surcharge,  such 
carrier  has  concurred  In  all  rate  Increases  of 
general  applicability  applicable  to  the  Joint 
rate  to  which  such  surcharge  anplies  and 
agreed  to  by  all  other  carriers  that  are 
party  to  such  Joint  rate. 

"(6)  A  rail  carrier  may  not  apply  a  sur- 
charge under  this  subsection  Increasing  a 
through  charge  applicable  to  a  particular 
movement  more  than  once  each  calendar 
year. 

"(7)  Notwithstanding  any  other  provision 
of  this  subsection,  a  rail  carrier  may.  by 
tariff,  reduce  the  total  charges  applicable  to 
a  mo'-ement  over  any  specific  Joint  line  or 
•slne'e  line  route  or  routes  In  which  such 
carrier  participates,  if  such  reduction  does 


not  lower  the  total  charges  applicable  to  such 
movement  to  a  level  that  Is  less  than  the 
lowest  total  charges  applicable  to  the  same 
movement  over  a  competing  route.  Any  such 
reduction  may  be  made  without  the  concur- 
rence of  any  other  rail  carrier,  and  shall  be 
borne  solely  by  the  carrier  reducing  the 
charge. 

"(b)(1)  A  rail  carrier  may  publish  and 
apply  a  surcharge  applicable  to  trafflc  orig- 
inating or  terminating  upon  any  of  Its  lines 
that  carried  less  than  3,000,000  gross  ton 
miles  of  traffic  per  mile.  In  the  most  recent 
calendar  year  for  which  traffic  data  Is  avail- 
able. Such  a  surcharge  may  be  applied  with- 
out the  concurrence  of  any  connecting  rail 
carrier. 

"(2)  A  rail  carrier  may  apply  a  surcharge 
under  this  subsection.  If,  prior  to  the  applica- 
tion of  such  surcharge,  that  portion  of  the 
charges  applicable  to  traffic  to  and  from  the 
line  to  which  the  surcharge  applies  and 
accruing  to  the  surcharging  carrier  does  not 
provide  such  carrier  revenues  adequate  to 
cover — 

"(A)  110  percent  of  such  carrier's  variable 
cost  of  transjxortlng  the  traffic  Involved  to  or 
from  such  line;  plus 

"(B)  100  percent  of  such  carrier's  reas- 
onably expected  costs  of  continuing  to  op- 
erate such  line. 

"(3)  A  rail  carrier  may  not  apply  a  sur- 
charge under  this  subsection  that  results  In 
any  shipper  being  required  to  bear  more  than 
a  reasonable  proportion  of  the  reasonably 
expected  costs  of  continuing  to  operate  the 
line  to  which  such  surcharge  applies. 

"(4)  In  this  paragraph,  'reasonably  ex- 
pected costs'  Include  all  costs  necessary  to 
continue  operations  on  the  line  to  which  a 
surcharge  applies. 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  this  title,  any  prior  agreement  In 
effect  on  the  effective  date  of  the  Rail  Act 
of  1980,  or  any  requirement  of  the  Commis- 
sion, a  rail  carrier  may  cancel  the  applica- 
tion of  a  Joint  rate  to  a  through  route  In 
which  It  participates,  without  the  concur- 
rence of  any  other  rail  carrier  that  is  a  party 
to  such  joint  rate,  unless  another  rail  carrier 
that  participates  In  such  through  route 
makes  the  demonstration  described  In  para- 
graoh    (2)    of  this  subsection. 

"(2)  The  application  of  a  Joint  rate  to  a 
through  route  may  not  be  canceled  under 
this  subsection  If  a  rail  carrier  that  partici- 
pates in  such  through  route  demonstrates 
to  the  Commission  that  the  canceling  car- 
rier's share  of  the  revenues,  under  either  the 
Joint  rate  In  effect,  a  new  rate  division  In- 
creasing the  share  of  the  canceling  carrier, 
or  a  new  higher  lawful  rate  published  bv  the 
carrier  making  the  demonstration,  would  be 
eoual  to  or  greater  than — 

"(A)  110  percent  of  the  canceling  carrier's 
varlbale  cost  of  providing  service  over  such 
route:  or 

"(B)  such  lesser  percent  of  the  canceling 
carrier's  variable  cost  as  such  carrier  earns 
over  a  competing  through  route  to  which  ap- 
plication of  the  Joint  rate  has  not  been  can- 
celed, or  over  a  competing  single  line  route 

"(3)  If  the  demonstration  described  In 
paragraph  (2)  of  this  subsection  is  made  on 
the  basis  of  a  proposed  new  rate  or  division. 
the  cancellation  shall,  nevertheless,  become 
effective  unless  such  new  rate  or  division  be- 
comes effective  within  120  days  after  the  pro- 
posed effective  date  of  the  rate  cancellation 

"(4)  Whenever  the  application  of  a  Joint 
rate  to  a  through  route  is  canceled  under  this 
subsection  and  a  rate  other  than  a  Joint  rate 
Is  or  has  been  published  by  the  canceling  car- 
rier to  apply  to  such  route,  such  rate  shall 
thereafter  apply  in  lieu  of  all  other  rates  (ex- 
cept Joint  rates  subsequently  agreed  to  bv 
such  carrier)  and  any  through  rate  of  which 
such  rate  Is  a  factor  shall  divide  as  the 
separate  factors  of  such  rate  are  made. 

"(did)  Except  as  provided  In  paragraph 
(2)   of  this  subsection,  any  increase  or  de- 
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crease  in  revenue  resulting  from  the  applica- 
tion of  a  surcharge  under  suosectlon  (a)  of 
this  section,  or  irom  the  cancellation  of  the 
application  of  a  Joint  rate  under  subjection 
(c)  of  this  section,  shall  accrue  solely  to  or 
be  borne  solely  by  the  cturler  appl>mg  the 
surcharge  or  canceling  the  application  of  the 
Joint  rate,  as  the  case  may   be. 

"(2)  Whenever  an  Intra-terntorlal  rail  car- 
rier participating  In  a  througft  rouie  to 
which  a  surcharge  has  been  applied  under 
subsection  (a)  ol  this  section,  or  to  which 
the  application  of  a  Joint  rate  has  been  can- 
celed under  subsection  (o  of  this  section, 
demonstrates  to  the  Commission  that  any 
Increase  In  revenue  received  by  the  carrier 
applying  the  surcharge  or  canceling  the 
application  of  the  Joint  rate  results  In 
such  surcharging  or  canceling  carrier  re- 
ceiving total  revenues  in  excess  of  HO  per- 
cent of  Its  variable  costs  over  such  route, 
such  surcharging  or  canceling  carrier  shall, 
from  the  date  oi  such  demonstration,  share 
th083  revenues  In  excess  of  1 10  percjnt  of  its 
variable  costs  with  all  Intra-terrltortil  rail 
carriers  participating  in  such  route,  on  the 
basis  of  their  existing  divisions  of  the  Joint 
rate. 

"(e)(1)  Except  as  provided  in  paragraph 
( 1 )  of  this  subsection,  whenever  a  rail  car- 
rier proposes  to  apply  a  surcharge  under 
subsection  (a)  of  this  section  or  to  cancel 
the  application  of  a  Joint  rate  under  subsec- 
tion (C)  of  this  section  and  another  rail 
carrier  subsequently  agrees  to  a  new  rate  di- 
vision or  a  new  lawful  rate  that  Increases 
the  surcharging  or  canceling  carrier's  share 
of  the  total  through  charges  for  a  movement 
over  a  particular  through  route  subject  to  a 
Joint  rate,  such  other  rail  carrier  shall  also 
agree  to  any  other  new  rate  division  and  new 
lawful  rate — 

•■(A)  that  Is  proposed  within  120  days 
after  the  date  of  the  first  agr.ement:  and 

"(B)  that  Increases  the  surcharging  or 
canceling  carriers  share  of  the  total  through 
charges  for  movements  over  a  competing 
through  route  subject  to  such  Joint  rate. 

"(2)  A  rail  carrier  shall  not  be  required 
to  agree  under  this  subsection  to  any  pro- 
posed new  provision  or  new  rate  which 
would — 

"(A)  reduce  such  carrier's  share  of  the 
total  through  charges  for  a  movement  over 
any  through  route  to  less  than  (1)  110  per- 
cent of  its  variable  costs  of  providing  serv- 
ice over  such  route,  or  ill)  such  lesser  per- 
cent of  Its  variable  costs  as  such  carrier 
earns  from  such  movement  over  a  competing 
through  route  with  respect  to  which  such 
carrier  has  agreed  to  a  new  division  or  rate: 
"(B)  Increase  the  surcharging  or  canceling 
carrier's  share  of  the  total  through  charges 
for  a  movement  over  any  through  route  to 
an  amount  in  excess  of  1 10  percent  of  its 
variable  costs  of  providing  service  over  such 
route; 

"iCi  reduce  such  carrier's  share  of  the 
total  through  charges  for  a  movement  over 
any  through  route  by  a  dollar  amount  in 
excess  of  the  greatest  dollar  reduction  which 
such  carrier  has  agreed  to  make,  for  purposes 
of  Increasing  the  surcharging  or  canceling 
carrier's  share,  to  Its  share  of  the  total 
throufh  charees  for  a  movement  over  any 
comt>etlne  throi'gh  route'  or 

"(D)  reduce  such  carrier's  share  of  the 
total  through  charges  for  a  movement  over 
any  through  route  in  an  amount  In  excess  of 
such  carrier's  pro  rata  «hare  (based  on  es- 
tablished divisions  for  movements  over  such 
route)  of  the  increase  of  the  surcharging  or 
canceling  carrier's  share  of  the  total 
through  charges  for  movements  over  such 
route 

"(f)  A  rail  carrier  aoolvlnp  a  surcharge  or 
canceling  the  apoUcatlon  of  a  lolnt  rate 
under  this  section  shall  file  a  tariff  with  the 
Commission  In  accordance  with  section 
10762  of  thU  tiUe.  Such  a  tariff  may  not 


become  effective  until  the  expiration  of  the 
45-day  period  (or  such  longer  period  as  the 
filing  carrier  specifies)  beginning  on  the 
date  such  tariff  is  filed. 

"(g)  If  the  application  of  a  surcharge  or 
the  cancellation  of  the  application  of  a 
joint  rate  under  this  section  Is  found  to 
constitute  a  violation  of  any  provision  of 
this  title,  such  violation  shall  not  be  ordered 
remedied  in  any  manner  which  requires  the 
surcharging  or  canceling  carrier  to  provide 
service  over  any  route  under  a  rate  that 
provides  revenues  to  such  carrier  that  are 
less  than  110  percent  of  its  variable  costs 
of  providing  such  service. 

"(h)  Within  5  days  after  the  request  of  a 
rail  carrier  participating  in  a  Joint  rate  sub- 
ject to  a  surcharge  or  cancellation  under  this 
section,  the  Commission  shall  make  availa- 
ble to  such  carrier  the  variable  costs  of  the 
carrier  applying  the  surcharge  or  canceling 
the  application  of  the  Joint  rate 

■'(l)(ll  Whenever  a  class  III  rail  carrier 
in  a  protest  filed  with  the  Commission, 
makes  a  prima  facie  showing  that  an  action 
taken  pursuant  to  this  section  will  have  an 
adverse  affect  on  competition,  the  Commis- 
sion shall,  within  30  days  after  the  date 
such  protest  Is  filed,  investigate  such  pro- 
test. If  on  the  basis  of  such  Investigation 
the  Commission  finds  that  the  action  pro- 
tested is,  or  is  Intended  to  be,  anticompeti- 
tive, the  Commission  shall  order  such  action 
rescinded  and  may,  on  presentation  of  an 
adequate  record,  prescribe  new  Joint  rates 
or  divisions  of  Joint  rates. 

"(2)  No  joint  rate  or  division  prescribed 
under  this  subsection  shall  require  a  carrier 
to  provide  service  over  any  route  under  a 
rate  which  provides  revenues  less  than  110 
percent  of  the  variable  cost  of  providing 
such  service  unless  the  Commission  deter- 
mines that  the  public  interest  requires  a 
lesser  revenue  to  variable  cost  ratio  to  avoid 
anticompetitive  action  and  to  preserve  serv- 
ice on  the  route  Involved. 

'■(J)(l)  Any  class  III  rail  carrier  which 
originates  or  terminates  traffic  mav  protest 
a  surcharge  or  cancellation  of  the"  applica- 
tion of  a  Joint  rate  under  this  section  when- 
ever— 

"  (A)  such  surcharge  or  cancellation  affects 
the  sole  remaining  route  available  to  that 
carrier  for  that  traffic;  and 

"(B)  (1)  such  carrier  demonstrates  that 
alternative  transportation  Is  available  or 
that  a  shipper  dependent  on  that  carrier 
will  suffer  significant  market  Joss  because 
or  the  surcharge;  or 

"(11)  the  surcharge  alone  or  when  con- 
sidered In  conjunction  with  other  surcharges 
affecting  the  carrier  is  likely  to  unduly  im- 
pair a  carrier's  ability  to  earn  an  adequate 
rate  of  return.  ^ 

"(2)  The  Commission  may,  on  the  basis 
of  a  protest  under  this  subsection,  prescribe 
a  lesser  surcharge  or  a  different  division  on 
the  Joint  rate.  The  Commission  shall  grant 
the  surcharging  carrier  not  less  than  110  per- 
cent of  revenue  to  variable  cost  on  the  move- 
ment involved,  unless  It  determines  that  the 
public  Interest  requires  a  lesser  revenue  to 
variable  cost  ratio  to  preserve  service  on 
the  route  Involved. 

"  ( k )   For  purposes  of  this  section — 

"(1)  variable  costs  for  a  class  I  rail  car- 
rier shall  be  determined  only  by  using  such 
carrier's  unadjusted  costs,  calculated  using 
the  Commission's  Rail  Form  A  cost  finding 
methodology  (or  an  alternative  methodology 
adopted  by  the  Commission  in  lieu  thereof") 
and  indexed  quarterly  to  account  for  cur- 
rent wage  and  price  levels  In  the  region  in 
which  the  carrier  operates; 

"(2)  variable  costs  for  a  rail  carrier  other 
than  class  I  shall  be  presumed  to  be  the 
average  variable  costs  of  all  class  I  rail  car- 
riers In  the  region  In  which  such  carrier 
operates  (as  determined  under  paragraph  ( 1 ) 
of  this  subsection)    unless  a  rail  carrier  re- 
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buts  such  presumption  with  other  proof  of 
variable  costs;  and 

"(3)  at  the  option  of  a  carrier  applying  a 
surcharge  or  canceling  the  application  of  a 
Joint  rate  under  this  section,  revenue  share 
may  be  determined  by  reference  to  past  reve- 
nue settlements  actually  made  in  the  most 
recent  calendar  year  by  connecting  lines 

"(1)  The  authority  to  apply  a  surcharge 
under  subsection  (a)  of  this  section  shall 
expire  3  years  after  the  effective  date  of  the 
Rail  Act  of  1980  unless  extended  for  one  ad- 
ditional year  by  the  Commission  upon  peti- 
tion of  any  rail  carrier  and  for  good  cause 
shown.  Any  surcharge  lawfully  applied  under 
this  section  shall  remain  In  eifect  in  accord- 
ance with  its  terms  following  the  expiration 
of  the  provisions  of  this  section.". 

(b)  The  section  analysis  of  chapter  107  of 
title  49,  United  States  Code,  is  amended  by 
Inserting  immediately  after  the  Item  relat- 
ing to  section  10705  the  following  nsw  item: 
"10705a.  Joint  rate  surcharges  and  cancella- 
tions". 

RATE  BUREAUS 

Sec.  302.  (a)  Section  10706(a)(1)  of  title 
49,  United  States  Code,  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subparagraph; 

"(C)  practicably  participates  in  that 
movement'  means — 

"(1)  with  respect  to  a  revision  of  an  exist- 
ing Joint-line  rate,  that  a  carrier  has,  during 
the  12  months  preceding  the  discussion, 
agreement,  or  vote,  actually  carried  traffic 
under  the  Joint-line  rate  at  issue;  or 

"111)  with  respect  to  a  Joint-line  rate  pro- 
posed for  a  movement  never  before  con- 
ducted, or  for  which  no  Joint  rate  was  pre- 
viously in  effect,  that  a  carrier  has  agreed  to 
carry  any  traffic  tendered  to  It  under  the 
Joint-line  rate  at  issue  during  the  12  months 
foUowing  the  date  on  which  the  Joint-line 
rate  becomes  effective .". 

(b)  Section  10706(a)(2)(A)  of  title  49, 
United  States  Code,  is  amended — 

(1)  by  inserting  "publication,"  after  "Ini- 
tiation." in  the  first  sentence;  and 

(2)  by  striking  out  "section  10101"  in  the 
second  sentence  and  inserting  in  lieu  thereof 

"section  lOlOla"'. 

(C)  Section  10706(a)(2)  of  title  49,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 
"(C)  As  soon  as  practicable  but  not  later 
than  January  1,  1984.  the  Commission  shall 
promulgate  such  rules  as  are  necessary  to 
allow  rail  carriers  to  establish  rates  in  the 
manner  required  by  this  section  If  the  Com- 
mi.sslon  finds,  after  a  hearing  on  the  record, 
that  It  is  unable  to  promulgate  rules  de- 
scribed in  the  preceding  sentence  that  allow 
rail  carriers  to  maintain  their  competitive 
position  in  the  transportation  Industry,  the 
CommlEsion  shall,  no  later  than  January  1, 
1983.  submit  a  report  to  the  Congress  con- 
taining a  finding  that  it  is  unable  to  promul- 
cate  such  rules  and  setting  forth  its  recom- 
mendations for  appropriate  legislative  or  ad- 
ministrative action" 

(d)(1)  Section  10706(a)  (3)  (A)  of  title  49, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(3)  (A)  An  organization  established  or 
continued  under  an  agreement  approved 
under  this  subsection  shall  make  a  final  dis- 
position of  a  rule  or  rate  docketed  with  it  by 
the  120th  day  after  the  proposal  is  docketed. 
Such  an  organization  may  not — 

"  ( 1 )  permit  a  rail  carrier  to  discuss,  to  par- 
ticipate In  agreements  related  to.  or  to  vote 
on  single  line  rates  proposed  by  another  rail 
carrier; 

"(11)  permit  a  rail  carrier  to  discuss,  to 
participate  in  agreements  related  to.  or  to 
vote  on  rates  related  to  a  particular  interline 
mo.'ement  unless  that  rail  carrier  practicably 
participates  in  that  movement;  or 
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"(111)  If  there  are  Interline  movements 
over  two  or  more  routes  between  the  same 
end  points,  permit  a  carrier  to  discuss,  to 
participate  in  agreements  related  to,  or 
to  vote  on  rates  except  with  a  carrier  which 
forms  part  of  a  particular  single  route.  This 
clause  shall  take  effect  (I)  If  the  Commis- 
sion promulgates  rules  under  paragraph 
(2)(C)  of  this  subsection,  on  the  effective 
date  of  such  rules  or  on  January  1,  1984, 
whichever  first  occurs,  or  (II)  If  the  Com- 
mission does  not  promulgate  rules  under 
paragraph  (2)(C)  of  this  subsection  and 
the  report  of  the  Commission  under  such 
paragraph  Is  disapproved  by  a  Joint  resolu- 
tion of  the  Congress,  on  January  1.  1984. 
If  such  report  Is  not  so  disapproved,  this 
clause  shall  not  take  effect.". 

(2)  Section  10706(a)(3)(B)  of  title  49. 
United  States  Code.  Is  amended  to  read  as 
follows : 

"(B)  Until  January  1.  1983,  subpara- 
graph (A)  (11)  and  (ill)  of  this  paragraph 
does  not  apply  to  (1)  general  rate  Increases 
or  decreases  for  Joint  rates  If  the  agree- 
ment gives  shippers,  under  specified  pro- 
cedures, at  least  15  days  notice  of  the  pro- 
posal and  an  opportunity  to  present  com- 
ments on  it  before  a  tariff  containing  the 
Increases  or  decreases  is  filed'  with  the  Com- 
mission, or  (11)  board  tariff  changes  that 
are  of  at  least  substantially  general  applica- 
tion throughout  the  area  when  the  changes 
will  apply,  except  single  line  rates  where 
subparagraph  (A)  (1)  of  this  paragraph  pro- 
hibits the  participation  of  carriers  with  sin- 
gle line  rates.". 

(3)  Section  10706(a)(3)(C)  of  title  49. 
United  States  Code,  Is  amended — 

(A)  by  inserting  "(1)"  Immediately  after 
"(C)";  and 

(B)  by  adding  at  the  end  thereof  the 
following  new  clause; 

"(11)  In  any  proceeding  in  which  It  Is  al- 
leged that  a  carrier  weis  a  party  to  an 
agreement,  conspiracy,  or  combination  in 
violation  of  a  Federal  law  cited  In  subsec- 
tion (a)(2)(A)  of  this  section  or  of  any 
similar  State  law,  the  party  making  the  alle- 
gation shall  have  the  burden  of  showing  by 
clear  and  convincing  evidence  that  the  agree- 
ment, conspiracy,  or  combination  occurred. 
Proof  of  the  violation  may  not  rest  on  or  be 
inferred  from  evidence  that  two  or  more  car- 
riers acted  together  with  respect  to  a  rate, 
division,  rule,  classification,  or  practice  ap- 
plicable to  an  interline  movement  and  that  a 
party  to  such  action  took  similar  action 
with  respect  to  a  rate,  division,  rule,  classi- 
fication, or  practice  applicable  to  a  competi- 
tive route  or  trafBc". 

(4)  Section  10706(a)  (3)  of  title  49.  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph : 

"(D)  An  organization  described  In  sub- 
paragraph (A)  of  this  paragraph  shall  pro- 
vide that  transcripts  or  sound  recordings 
be  made  of  all  meetings,  that  records  of 
votes  be  made,  and  that  such  transcripts  or 
recordings  and  voting  records  be  submitted 
to  the  Commission  and  made  available  to 
other  Federal  agencies  in  connection  with 
their  statutory  responsibilities  over  rate 
bureaus,  except  that  such  material  shall  be 
kept  confidential  and  shall  not  be  subject 
to  disclosure  under  section  562  of  title  5". 

(e)  Section  10706(a)  of  title  49,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph : 

"(4 1  Notwithstanding  any  other  provision 
of  this  subsection,  one  cr  more  rail  carriers 
may  enter  Into  an  agreement,  without  ob- 
taining prior  Commission  approval,  that  pro- 
vides solely  for  compilation,  publication,  and 
other  distribution  of  rates  in  effect  or  to  be- 
come effective.  The  Sherman  Act  (15  U.S.C. 
I  et  seq),  the  Clayton  Act  (15  U.S.C.  12  et 
seq),    the   Federal   Trade   Commission    Act 


(15  U.S.C.  41  et  seq),  sections  73  and  74  of 
the  Wilson  Tariff  Act  (15  U.S.C.  8  and  9), 
and  the  Act  of  June  19,  1936,  as  amended 
(15  U.S.C.  13,  13a,  13b,  21a)  shall  not  apply 
to  parties  and  other  persons  with  respect  to 
making  or  carrying  out  such  agreement. 
However,  the  Ccmmlssion  may,  upon  appli- 
cation or  on  its  own  initiative,  investigate 
whether  the  parties  to  such  an  agreement 
have  exceeded  its  scope,  and  upon  a  nnding 
that  they  have,  the  Commission  may  issue 
such  orders  as  are  necessary,  including  an 
order  dissolving  the  agreement,  to  ensure 
that  actions  taken  pursuant  to  the  agree- 
ment are  limited  as  provided  In  this  para- 
graph.". 

(f)  Section  10706(h)(1)(B)  of  title  49, 
United  States  Code,  is  amended  by  striking 
out  "section  10101"  and  inserting  in  lieu 
thereof  "section  10101a". 

(g)  The  Interstate  Commerce  Commission 
.shall  require  rail  carrier  members  of  a  rate 
bureau  to  provide  the  employees  of  such  rate 
bureau  who  are  affected  by  the  amendments 
made  by  this  section  with  fair  arrangements 
no  less  protective  of  the  Interests  of  such 
employees  than  those  established  pursuant 
to  section  11347  of  title  49,  United  States 
Code.  For  purpos3s  of  this  subsection,  the 
term  "employees"  does  not  include  any  in- 
dividual serving  as  president,  vice-president, 
secretary,  treasurer,  comptroller,  counsel, 
member  of  the  board  of  directors,  or  any 
other  person  performing  such  functions. 

LONG   AND   SHORT   HAUL   TRANSPORTATION 

Sec.  303.  (a)  Section  10726(a)(1)  of  title 
49,  United  States  Code,  is  amended — 

(1)  by  striking  out  "I  or  ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  provisions  of  this 
paragraph  shall  apply  to  a  carrier  providing 
transportation  subject  to  the  Jurisdiction  ol 
the  Commission  under  subchapter  I  of  chap- 
ter 105  of  this  title  when  the  Commission 
determines  that  there  is  competition  between 
a  rail  and  water  service  or  route  and  the  ap- 
plication of  this  paragraph  is  necessary  to 
prohibit  anticompetitive  behavior". 

(b)  Section  1726(c)  of  title  49,  United 
States  Code,  is  repealed. 

RAILROAD   ENTRY 

Sec  304.  (a)  Section  10901(a)  of  title  49 
United  States  Code,  is  amended  by  striking 
"will  be  enhanced  by"  and  inserting  in  lieu 
thereof  "permit". 

(b)  Section  10901  of  title  49.  United  States 
Code.  Is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(d)(1)  "Where  a  rail  carrier  has  been  Issued 
a  certificate  of  public  convenience  and  neces- 
sity by  the  Commission  authorizing  the  con- 
struction or  extension  of  a  railroad  line,  no 
other  rail  carrier  may  block  such  construc- 
tion or  extens'on  by  refusing  to  permit  the 
carrier  to  cross  its  property  if  (A)  the  con- 
struction does  not  unreasonably  Interfere 
with  the  operation  of  the  crossed  line.  iB) 
the  operation  does  not  materially  interfere 
with  the  operation  of  the  crossed  line,  and 
(C)  the  owner  of  the  crossing  fine  compen- 
sates the  owner  of  the  crossed  line. 

"(2)  If  the  carriers  are  unable  to  agree  on 
the  terms  of  operation  or  the  amount  of  pay- 
ment for  purposes  of  paragraph  (!)  of  this 
subsection,  either  party  may  submit  the 
matters  in  dispute  to  the  CDmmission  for  de- 
termination. 

"(e)  The  Commission  s^iall  require  any 
rail  carrier  proposing  to  construct  and  op- 
erate a  railroad  line  pursuant  to  this  sec- 
tion to  provide  a  fair  and  equitable  arrange- 
ment for  the  protection  of  the  Interests  of 
railroad  employees  who  may  be  affected 
thereby  no  less  protective  of  and  beneficial  to 
the  interests  of  such  emnioyees  than  those 
established  pursuant  to  section  11347  of  this 
title. 

"(f)  If,  after  construction  of  a  railroad  line 
pursuant  to  this  section,  a  rail  carrier  rear- 
ranges or  adjusts  Its  work  force  In  anticipa- 


tion of  a  transaction  with  the  purpose  or 
effect  of  depriving  an  employee  of  benefits  to 
which  he  otherwise  would  have  become  en- 
titled under  this  title,  the  provisions  of  this 
title  will  apply  to  such  employee   " 

SERVICE  DURING  PERIODS  OF  PEAK  DEMAND 

Sec  306.  Section  11101(a)  of  title  49, 
United  States  Code.  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"A  rail  carrier  shall  not  be  found  to  have 
violated  this  section  because  it  fulfills  its 
commitments  under  agreements  approved 
under  section  10712  of  this  title  before  re- 
sponding to  reasonable  requests  for  service." 

RECIPROCAL    SWITCHING 

Sec  303.  Section  11103  of  title  49,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)(1)  The  Commission  may  require  rail 
carriers  to  enter  into  reciprocal  switching 
agreements  and  Joint  service  agreements, 
where  it  finds  such  agreements  to  be  practi- 
cable and  in  the  public  interest,  or  where 
such  agreements  are  necessary  to  provide 
competitive  rail  service.  The  carriers  entering 
into  such  an  agreement  shall  establish  the 
conditions  and  compensation  applicable  to 
such  agreement,  but,  if  the  carriers  cannot 
agree  upon  such  conditions  and  compensa- 
tion within  a  reasonable  period  of  time, 
the  Commission  shall  establish  such  condi- 
tions and  compensation 

"(2)  The  Commission  may  require  recipro- 
cal switching  agreements  entered  into  by 
rail  carriers  pursuant  to  this  subsection  to 
contain  provisions  for  the  protection  of  the 
Interests  of  employees  affected  thereby". 

CAR    SERVICE    COMPENSATION 

Sec.  307.  (a)(1)  Section  11122(b)(2)  of 
title  49.  United  States  Code,  is  repealed. 

(2)  Section  11122(b)  111  of  title  49.  United 
States  Code,  is  amended  by  striking  out 
"(1)'"  Immediatelv  before  "The  rate". 

(b)  Section  11122(b)  of  title  49.  United 
States  Code,  as  amended.  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "If  the  Commission  finds  that 
the  level  of  ownership  of  any  type  of  freight 
car  is  inadequate  because  of  the  rate  of  com- 
pensation for  such  type  of  freight  car.  the 
Commission  shall  Increase  such  rate  of  com- 
pensation to  a  level  that  Is  adequate  to  at- 
tract capital  for  Investment  In  such  tjTse  of 
freight  car". 

(c)  Section  11122  of  title  49.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(C)  (1)  (A)  Any  rail  carrier  or  other  entity 
may  file  with  the  Commission  a  notice  of  re- 
quest for  negotiation  with  respect  to  com- 
pensation for  use  by  any  rail  carrier  of  roll- 
ing stock  owned  by  any  entity  other  than  a 
carrier  or  with  respect  to  the  setting  of 
demurrage  rates  Such  notice  shall  state  the 
names  and  addresses  of  the  parties  to  be  di- 
rectly Involved  in  the  negotiations  and  the 
subject  matter  of  such  negotiations  Uoon 
the  filing  of  such  notice  of  request,  the  Com- 
mission shall  promptly  forward  such  notice 
to  the  parties  designated  therein. 

"(B)  Upon  receipt  of  notice  under  sub- 
paragraph (A)  of  this  paragraph,  the  nartles 
shall,  within  thlrtv  days  (unless  an  extentlon 
Is  agreed  to  by  all  parties),  begin  to  nego- 
tiate In  good  faith  with  resoect  to  the  sub- 
tect  matter  of  the  negotiation  as  described 
In  the  notice.  If  no  agreement  with  respect 
to  such  subject  matter  has  been  reiched  by 
the  180th  day  after  the  date  of  commence- 
ment of  the  negotiations,  any  party  directly 
Involved  in  such  negotiations  may  require 
that  the  matter  be  settled  bv  submitting  the 
Issues  In  dispute  to  the  Commission.  The 
Commission  shall  render  a  binding  decision, 
based  UDon  a  standard  of  reasonableness  and 
after  taking  into  consideration  any  past  prec- 
edents on  the  subject  matter  of  the  nego- 
tiations, no  later  than  90  days  after  the  date 
of  the  submission  of  the  dispute  to  the  Com- 
mission. 
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"(2)  (A)  Subject  to  subparagraphs  (B)  and 
(C)  of  this  paragraph,  any  meeting  or  dis- 
cussion by  parties  and  other  persons  held 
strictly  for  the  purposes  and  regarding  the 
subject  matter  set  forth  In  paragraph  (1) 
of  this  subsection  (whether  held  prior  to. 
during,  or  after  the  negotiations),  and  any 
parties  and  other  persons  participating  in 
the  carrying  out  of  any  agreement  resulting 
therefrom,  shall  be  exempt  from  the  provi- 
sions of  the  Sherman  Act  (15  U.S.C.  1  et 
seq.),  the  Clayton  Act  (15  U.S.C.  12  etseq.), 
the  FMeral  Trade  Commission  Act  ( 15  U.S.C. 
41  et  seq.) .  sections  73  and  74  of  the  Wilson 
TartlT  Act  (15  V3.C.  8  and  9).  and  the  Act 
of  June  19,  1936.  as  amended  (15  US.C  13 
13a,  13b,  21a). 

"(B)  No  party  participating  In  any  meet- 
ing or  discussion  described  in  subparagraph 
(A)  of  this  paragraph  shall  be  deprived  of 
the  right  of  independent  action  If  such  party 
decides  to  refrain  from  executing  any  agree- 
ment reached  as  a  result  of  any  such  meet- 
ing or  discussion. 

"(C)  The  antitrust  Immunity  granted  by 
this  paragraph  shall  aoply  only  if  the  parties 
provide  that  transcripts  or  sound  recordings 
be  made  of  all  meetings,  that  records  of  votes 
be  made,  and  that  such  transcripts  or  re- 
cordings and  voting  records  be  submitted  to 
the  Commission  and  made  available  to  other 
Federal  agencies  In  connection  with  their 
statutory  responsibilities,  except  that  such 
material  shall  be  kept  confidential  and  shall 
not  be  subject  to  disclosure  under  section 
552  of  title  5.". 

CAR     SmVlCE    ORDERS     FOR     EXIGENT 
CmCtJMSTANCES 

Sic.  308.  Section  m23(a)  of  title  49, 
United  States  Code,  Is  amended  to  read  as 
follows : 

"(a)(1)  When  the  Interstate  Commerce 
Conunlsslon  finds  that  a  shortage  of  equip- 
ment, congestion  of  traffic,  or  other  failure 
In  traffic  movement  exists  which  creates  an 
emergency  situation  of  such  magnitude  as 
to  have  substantial  adverse  effects  on  rail 
service  in  the  United  States  or  a  subsuntlal 
region  of  the  United  States,  the  Commission 
may,  for  a  period  not  to  exceed  thirty  days— 

"(A)  suspend  any  car  service  rule  or  orac- 
tlce;  *^ 

"(B)  take  action  during  the  emergency  to 
promote  service  in  the  Interest  of  the  public 
and  of  commerce  regardless  of  the  ownership 
(as  between  carriers i  of  a  locomotive  car  or 
other  vehicle  on  terms  of  compensation  the 
carriers  establish  between  themselves  sub- 
ject to  subsection  (b)(2)  of  this  section; 

(C)  require  Joint  or  common  use  of 
facilities,  on  terms  of  comoensatlon  the  car- 
riers establish  between  themselves,  subject 
to  subsection  (b)(2)  of  this  section,  when 
that  action  will  best  meet  the  emergency 
and  serve  the  public  Interest;  and 

"(D)  give  directions  for  preference  or 
priority  in  transportation,  embargoes  or 
movement  of  traffic  under  permits. 

"(2)  The  Commission  may  extend  any 
action  taken  under  paragraph  (1)  of  this 
subsection  beyond  the  thirty-day  period  pro- 
vided In  such  paragraph  only  If  the  Secre- 
tary of  Transportation  certifies  that  a  trans- 
portation emergency  exists. 

"(3)  In  carrying  out  the  provisions  of  this 
subsection,  the  Commission  shall  require  to 
the  maximum  extent  practicable,  the  use  of 
the  employees  who  would  normally  have  per- 
formed work  In  connection  with  the  traffic 
subject  to  the  action  of  the  Commission.". 

EMPLOTEE    PROTECTION 

Sec.  309.  (a)  Section  11347  of  title  49 
United  States  Code,  is  amended  by  insert- 
ing "or  pursuant  to  section  n72(b)  of  title 
U"  Immediately  after  "this  title". 

(b)  In  authorizing  any  abandonment  of  a 
railroad  line  under  section  1170  of  title  U 
United  States  Code,  the  court  shall  require 
the  rail  carrier  or  carriers  Involved  to  pro- 
vide a  fair  arrangement  at  least  as  protec- 
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tlve  of  the  interests  of  employees  as  that 
established  under  section  11347  of  title  49, 
United  States  Code. 

(c)  Nothing  In  this  section  shall  be 
deemed  to  affect  the  priorities  or  timing  of 
payment  of  employee  protection  which  might 
have  existed  in  the  absence  of  this  Act. 

Mr.  FLORIO.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  iMr.  Wright) 
having  assumed  the  chair,  Mr.  Flippo, 
Chairman  pro  tempore  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  the  Committee, 
having  had  under  consideration  the  bill 
(H.R.  7235)  to  reform  the  economic  reg- 
ulation of  railroads,  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 


ANNUAL  REPORT  OF  NATIONAL  EN- 
DOWMENT FOR  THE  ARTS  AND 
THE  NATIONAL  COUNCIL  ON  THE 
ARTS  FOR  FISCAL  YEAR  ENDING 
SEPTEMBER  30.  1979— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Education 
and  Labor: 

•  For  message,  see  proceedings  of  the 
Senate  of  today,  July  24,  1980.) 


ANNUAL  REPORT  FOR  1979  OF  SAINT 
LAWRENCE  SEAWAY  DEVELOP- 
MENT CORPORATION— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States;  which 
was  read  and,  together  with  the  accom- 
panying papers,  without  objection,  re- 
ferred to  the  Committee  on  Public  Works 
and  Transportation : 

'For  message,  see  proceedings  of  the 
Senate  of  this  date,  July  24,  1980.) 


WAIVING  CERTAIN  POINTS  OF  OR- 
DER AGAINST  H.R.  7631,  DEPART- 
MENT OF  HOUSING  AND  URBAN 
DEVELOPMENT  —  INDEPENDENT 
AGENCIES  APPROPRIATIONS,  1981 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  727  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  727 

Resolved.  That  during  the  consideration  of 
the  bill  iHR.  7631)  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30.  1981,  and  for  other  purposes, 
all  points  of  order  against  the  following  pro- 
visions In  said  bin  for  failure  to  complv  with 
the  provisions  of  clause  2.  rule  XXI  are 
hereby  waived:  beginning  on  page  2.  lines  8 
through  16;  beginning  on  page  3.  line  3 
through  page  5.  line  13;  beginning  on  page  7. 
lines   6   through   21;    beginning   on   page   7, 


line  23  through  page  9,  line  24;  beginning  on 
page  11.  lines  5  through  20;  beginning  on 
page  14.  line  18  through  page  15.  line  18; 
beginning  on  page  16.  lines  19  through  22; 
beginning  on  page  18.  line  2  through  page 
19.  line  23;  beginning  on  page  21,  line  7 
through  page  22.  line  24;  beginning  on  page 
25,  line  1  through  page  28,  line  17;  begin- 
ning on  page  28  lines  19  through  24;  and 
beginning  on  page  36,  lines  9  through  13; 
and  all  points  of  order  against  the  following 
provisions  In  said  bill  for  failure  to  comply 
with  the  provisions  of  clause  6,  Rule  XXI 
are  hereby  waived:  beginning  on  page  3,  line 
3  through  page  4.  line  2;  beginning  on  page 
4.  lines  9  through  23;  beginning  on  page  7, 
lines  11  through  21;  and  beginning  on  page 
9.  lines  1  through  24. 

Th3  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  (Mr.  Moak- 
LEY)  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  usual  30  minutes  for  debate  to  the 
gentleman  from  Missouri  (Mr.  Taylor). 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  727  is 
a  rule  waiving  points  of  order  under 
clauses  2  and  6  of  rule  XXI  against  cer- 
tain sections  of  the  bill  H.R.  7631,  the 
HUD — independent  agencies  appropria- 
tions for  fiscal  year  1981. 

Unfortunately,  Mr.  Speaker,  I  should 
begin  by  noting  that  there  is  almost  no 
housing  money  in  this  bill.  The  proposed 
authorization  for  the  next  fiscal  year  is 
so  different  from  what  it  has  been  in  the 
past,  and  so  different  from  the  Senate 
version,  that  the  Appropriations  Com- 
mittee feels  that  so  far  they  do  not  have 
enough  information  to  recommend  most 
of  the  appropriation.  We  will  have  to 
consider  the  funding  for  housing  pro- 
grams later  in  the  year,  after  we  have 
had  a  chance  to  address  the  authoriza- 
tion. 

Nonetheless,  there  is  a  considerable 
amount  of  money  made  available  by  this 
bill,  primarily  for  the  independent  agen- 
cies. The  necessary  authorizations  for 
those  appropriations  are  generally  out  of 
committee,  and  many  of  them  have 
passed  one  or  bcMi  Houses  but.  since  they 
are  not  yet  signed  into  law.  the  appro- 
priations are  not  actually  authorized. 

As  a  result,  one  purpose  of  this  rule  is 
to  waive  points  of  order  under  clause  2 
of  rule  XXI — which  prohibits  unauthor- 
ized appropriations — against  several 
specified  sections.  Among  the  affected 
agencies,  whose  authorizations  are  not 
completely  in  place,  are  the  EPA.  NASA, 
and  the  National  Science  Foundation. 

In  addition.  Mr.  Speaker,  clause  2  of 
rule  XXI  prohibits  legislation  in  an  ap- 
propriations bill.  And,  there  are  several 
sections  of  this  bill  that  are  protected  by 
clause  2  waivers  because,  although  the 
necessary  authorizations  may  be  in 
place,  there  is  language  in  this  bill  that 
would  technically  be  regarded  as  legis- 
lation in  an  appropriation. 

In  the  paragraph  entitled  "Housing 
for  the  elderly  or  handicapped  fund," 
for  instance,  is  a  requirement  that  the 
financial  activities  of  the  fund  continue 
to  be  included  in  the  budget  of  the  U.S. 
Government.  The  provision  has  been 
carried  in  previous  appropriations  but  is 
technically  legislation  and  requires  a 
clause  2  waiver. 
The  second  set  of  waivers,  Mr.  Speaker. 
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is  of  clause  6  of  rule  XXI  which  prohibits 
reappropriations  in  an  appropriation  bill. 
There  are  several  instances — in  the 
housing  for  the  elderly  or  handicapped 
fund,  for  example,  and  the  troubled  proj- 
ects operating  subsidy — where  unex- 
pended appropriations  from  previous 
years  are  made  available  again  in  the 
coming  fiscal  year.  Since  these  provisions 
in  effect  reappropriate  money  that  has 
already  been  appropriated,  the  waivers 
are  necessary  for  those  sections. 

This  bill,  H.R.  7631,  Mr.  Speaker,  is 
one  of  the  major  appropriation  bills  for 
fiscal  year  1981.  As  I  mentioned  earlier, 
the  committee  was  unable  to  provide 
much  of  the  money  for  the  Department 
of  Housing  and  Urban  Development  due 
to  considerable  uncertainty  over  the 
shape  of  the  final  authorization.  But. 
this  appropriation  does  contain  much  of 
the  funding  for  a  number  of  important 
independent  agencies,  including  the 
Consumer  Product  Safety  Commission, 
the  Environmental  Protection  Agency, 
the  Federal  Emergency  Management 
Agency,  and  the  Veterans'  Administra- 
tion. 

It  is  an  Important  piece  of  legislation, 
Mr.  Speaker,  and  I  urge  the  adoption  of 
this  rule  in  order  to  expedite  its  con- 
sideration. 

□  1430 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  727  is 
the  rule  making  in  order  consideration 
of  H.R.  7631,  the  1981  appropriations 
bill  for  the  Department  of  Housing  and 
Urban  Development  and  20  independent 
agencies  and  offices. 

The  rule  waives  clause  2  of  rule  21 
against  specific  provisions  of  the  bill 
since  it  provides  appropriations  for  pro- 
feTams  in  nine  areas  for  which  authoriz- 
ing legislation  has  not  yet  been  enacted 
into  law.  For  this  reason,  the  rule  before 
us  waives  all  points  of  order  that  would 
otherwise  lie  against  consideration  of 
the  bill  under  clause  2  of  rule  21  for  por- 
tions of  titles  I  and  U. 

In  addition,  the  rule  waives  points  of 
order  under  clause  6  of  rule  21  since  five 
of  the  appropriation  paragraphs  in  title 
I  continue  the  availability  of  fimds  pro- 
vided in  prior  appropriations  and  to  ne- 
gate special  limitations  carried  in  pre- 
vious appropriations  acts.  Since  these 
provisions  constitute  reappropriations 
language,  this  rule  waives  points  of  order 
that  would  otherwise  lie  against  con- 
sideration. 

Mr.  Speaker,  H.R.  7631  is  one  of  the 
major  appropriations  bills  before  the 
Congress  for  the  1981  fiscal  vear,  totaling 
over  $39  billion  in  new  budget  authority 
for  the  Department  of  Housing  and  Ur- 
ban Development,  and  some  20  other 
agencies,  including  the  Veterans'  Ad- 
ministration. 

Included  in  the  biU  is  $5.9  blUion  for 
HUD  in  fiscal  year  1981,  far  less  than  the 
$33.5  billion  in  current  funding  because 
the  Committee  on  Appropriations  de- 
ferred action  on  a  major  account — as- 
sisted housing — until  an  authorization 
measure  has  been  enacted. 

The  bill  also  provides  $11.6  billion  for 
VA  compensation  and  pensions;  $6  bil- 
lion for  VA  medical  care;  $4.6  billion  for 


general  revenue-sharing  funds  for  State 
and  local  governments;  $3.8  billion  for 
HUD's  community  development  block 
grants;  $3.4  billion  for  EPA  construction 
grants;  and  $1.1  billion  for  NASA. 

Despite  the  deferral  of  action  on  major 
accounts  by  the  Committee  on  Appro- 
priations, the  amount  of  taxpayers  dol- 
lars appropriated  in  this  bill  is  enormous 
and  several  of  the  specific  programs  are 
controversial.  There  will  be  several 
amendments  offered,  Including  one  by 
our  colleague  from  Ohio,  Clarence  Mil- 
ler, to  reduce  the  overall  amount  by  2 
percent  for  accounts  not  obligated  by 
law,  with  no  more  than  a  5-percent  cut 
from  any  single  account. 

Mr.  Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance  of 
my  time. 

•  Mr.  LEATH  of  Texas.  Mr.  Speaker, 
contained  within  the  legislation  before 
us,  H.R.  7631.  is  the  budget  for  the  Con- 
sumer Product  Safety  Commission.  At 
this  time  I  would  like  to  call  to  the  atten- 
tion of  this  House  a  concern  I  have. 

As  many  Members  may  be  aware.  Con- 
gress, in  1978.  passed  the  Emergency  In- 
terim Consumer  Product  Safety  Stand- 
ard Act.  Public  Law  95-319.  This 
legislation  directed  the  Commission  to 
establish  a  rule  relating  to  the  standards 
for  fiame  resistance  and  corrosiveness  of 
certain  insulation,  especially  cellulose. 

I  have  read  the  legislation  and  do  be- 
lieve it  is  a  responsible  action  of  Con- 
gress. It  is  my  understanding  that  both 
the  industry  and  the  consumer  groups 
supported  this  legislative  directive. 

The  Congressional  mandate  stipulated 
that  the  Commission  would  rely  on  the 
GSA  standards ;  however,  it  is  my  under- 
standing that  they  have  instead  adopted 
different  tests  and  procedures.  I  also 
understand  that  many  independent  lab- 
oratories question  the  reliability  of  these 
tests  and  point  to  the  fact  that  the  re- 
sults produced  by  the  Commission  can- 
not be  reproduced  or  repeated  by  these 
laboratories.  This  being  the  case,  I  would 
like  to  call  this  to  the  attention  of  the 
Commission  and  would  hope  they  would 
take  the  necessary  steps  to  meet  scien- 
tific standards  of  accuracy  before  trying 
to  close  down  small  manufacturers  of 
cellulose  insulation. 

For  example,  in  my  home  State  of 
Texas,  we  had  some  63  manufacturers 
of  cellulose  3  years  ago.  Today,  only  14 
have  survived.  Mr.  Speaker,  this  is  a 
survival  rate  of  only  22  percent,  and  it 
is  felt  by  the  industry  that  the  main 
reason  for  that  failure  rate  is  the  neg- 
ative publicity  generated  by  the  Com- 
mission for  cellulose.  This  negative  pub- 
licity is  dependent  upon  the  questionable 
tests  and  procedures  developed  by  the 
Commission. 

Again.  I  would  like  to  call  to  the  at- 
tention of  the  House  the  costly  burden 
felt  by  cellulose  manufacturers.  Con- 
gress has  the  duty  and  responsibility  to 
engage  in  oversight  since  Congress  did 
pass  earlier  legislation,  and  I  believe  the 
Consumer  Product  Safety  Commission 
should  be  aware  of  our  continuing  con- 
cern. I  would  hope  that  the  Commission 
could  work  more  cooperatively  with  the 
industry  and  the  independent  labora- 
tories to  develop  responsible  tests  and 
procedures.* 


Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  RE- 
PORT ON  THE  BILL  MAKING  AP- 
PROPRIATIONS FOR  THE  DEPART- 
MENT OF  TRANSPORTATION  AND 
RELATED  AGENCIES.  1981 

Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  a  report  on  the  bill 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1981.  and  for  other  purposes 

Mr.  COUGHLIN  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
MiNisH) .  Is  there  objection  to  the  request 
of  the  gentleman  from  Massachusetts? 

There  was  no  objection. 


GENERAL   LEAVE 

Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  aJl  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill.  H.R. 
7631.  and  that  I  be  permitted  to  include 
tables,  charts,  and  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 


DEPARTMENT     OF     HOUSING     AND 
URBAN  DEVELOPMENT-INDE- 

PENDENT AGENCIES  APPROPRIA- 
TIONS. 1981 

Mr.  BOLAND.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  7631)  making  appropri- 
ations for  the  Department  of  Housing 
and  Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  ofiBces  for  the 
fiscal  year  ending  September  30.  1981. 
and  for  other  purposes;  and  pending 
that  motion,  Mr.  Speaker,  I  ask  unan- 
imous consent  that  general  debate  be 
limited  to  not  to  exceed  1'2  hours,  the 
time  to  be  equally  divided  and  controlled 
by  the  gentleman  from  Pennsylvania 
(Mr.  CoucHLiN)  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore  The 
question  is  on  the  motion  offered  by  the 
gentleman    from    Massachusetts     (Mr. 

BOLAND) . 

The  motion  was  agreed  to. 

IN  THE  COMMriTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  7631.  with  Mr. 
Levitas  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 
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By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unan- 
imous-consent agreement,  the  gentleman 
from  Massachusetts  (Mr.  Boland)  will 
be  recognized  for  45  minutes,  and  the 
gentleman  from  Peimsylvanla  (Mr. 
CouGHLiN)  will  be  recognized  for  45 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Boland)  . 

Mr.  BOLAND.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  might  require. 

I  first  want  to  compliment  the  distin- 
g^lished  ranking  minority  member  of  this 
subcommittee,  the  gentleman  from 
Pennsylvania  (Mr.  Coughlin)  ,  and  the 
minority  members  for  their  work  on  this 
bill.  I  also  wish  to  thank  all  of  the  major- 
ity members  who  serve  on  the  Subcom- 
mittee on  HUD-Independent  Agencies. 

Mr.  Chairman,  the  1981  HTJD-inde- 
pendent  agencies  appropriation  bill  in- 
cludes $39.6  billion  in  new  budget  au- 
thority for  the  Department  of  Housing 
and  Urban  Development  and  20  inde- 
pendent agencies.  That  is  a  decrease  of 
$771.7  million  below  the  budget  estimates 
considered. 

Before  I  detail  some  of  the  actions  rec- 
ommended by  the  committee.  I  want  to 
point  out  that  we  have  deferred  funding 
for  three  major  accounts  in  the  bill.  They 
are:  Annual  contributions  for  assisted 
housing — local  government  transition- 
al assistance — and  the  National  Aero- 
nautics and  Space  Administration's  re- 
search and  development  activity.  In  the 
case  of  subsidized  housing  and  the  local 
government  transitionad  assistance  pro- 
gram there  are  new  authorizations  re- 
quired in  1981  that  will  probably  signif- 
icantly alter  the  existing  program  struc- 
tures. We  felt  that  appropriating  funds 
for  these  activities  at  this  time  without 
the  necessary  authorization  does  not  give 
us  an  opportunity  to  review  what  we 
expect  may  be  major  programmatic 
changes. 

As  you  know,  the  1980  housing  and 
community  development  bill  has  been 
reported  to  the  House  and  may  be  con- 
sidered on  the  floor  in  the  next  few  days. 
That  bill  includes  significant  changes  in 
the  subsidized  housing  programs.  For  ex- 
ample, the  Banking  Committee  is  recom- 
mending a  change  in  the  "mix"  of  new 
and  existing  subsidized  housing  units- 
it  is  recommending  an  entirely  new  pub- 
lic housing  comprehensive  improvement 
assistance  program— it  is  recommending 
a  new  multi-famUy  housing  initiative 
program  that  will  incorporate  a  shallow 
subsidy  for  the  middle-income  Ameri- 
can—and it  is  recommending  a  revised 
section  235  homeownership  assistance 
program.  The  Senate  version  of  the  same 
bin  IS  somewhat  different  and  before  we 
recommend  up  to  $33.2  billion  in  budget 
authority  for  these  programs  we  want  to 
see  what  the  bottom  line  wUI  be  in  that 
authorization  bill. 

fv,^®^*™a*^°  recommending  deferral  of 
the  principal  NASA  account  pending  en- 
actment of  the  1981  authorization  bill- 
and  I  might  say  pending  the  satisfactory 
resolution  of  some  other  matters  that  are 
of  concern  to  the  committee 
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Although  we  are  temporarily  deferring 
funding  for  the  major  subsidized  housing 
account  in  HUD — I  wanted  to  point  out 
that  last  year  this  committee  recom- 
mended a  change  in  the  mix  between 
new  and  existing  section  8  units.  At  that 
time  we  felt  that  by  taking  some  of  the 
contract  authority  away  from  the  new 
units  and  providing  it  for  existing  section 
8  housing,  we  would  be  able  to  make 
available  13,000  more  subsidized  units 
within  the  same  number  of  dollars.  That 
change  which  we  suggested  was  not  ulti- 
mately adopted  by  the  Congress  and  was 
opposed  by  the  members  of  the  Commit- 
tee on  Banking,  Finance,  and  Urban 
Affairs. 

As  I  mentioned  a  few  minutes  ago — 
the  authorization  committee  is  now  re- 
looking  at  that  recommendation  of  ours, 
and  has  suggested  a  "mix"  change  which 
even  goes  b^ond  what  we  were  recom- 
mending last  year.  So  it  is  encouraging 
to  see  that  one  of  the  things  that  we  felt 
was  important  to  do  is  being  addressed 
by  the  legislative  committee— and  I 
would  hope  that  when  their  authoriza- 
tion is  completed  that  the  change  in  the 
mix  survives  the  entire  congressional 
process. 

Now,  getting  on  to  some  of  the  other 
HUD  programs — we  have  provided  $830 
million  for  the  section  202  elderly  or 
handicapped  program.  This  will  support 
approximately  19.000  additional  elderly 
housing  units  in  1981. 

We  have  reduced  the  troubled  projects 
operating  subsidy  program  by  $10  mil- 
lion—but as  the  report  details  on  page  7. 
this  should  not  impair  the  1981  program 
because  the  assimied  carryover  from  1980 
is  expected  to  be  at  least  $10  million 
higher  than  the  $65.9  million  currently 
estimated. 

On  page  9  of  the  report,  we  are  recom- 
mending $90  million  by  transfer  for  the 
new  Solar  Energy  and  Energy  Conserva- 
tion Bank.  The  Solar  Energy  and  Energy 
Conservation  Bank  is  a  new  entity  within 
the  Department  of  Housing  and  Urban 
Development.  We  are  recommending  the 
inclusion  of  these  funds  at  this  time  to 
insure  that  the  conservation  and  solar 
subsidies  will  be  available  to  consumers 
during  the  1980  and  1981  winter  heating 
season.  The  $90  million  is  being  derived 
by  transfer  from  the  Department  of  En- 
ergy's alternative  fuek  production,  solar 
and  conservation  reserve. 

For  the  community  development  block 
?rant  program  and  the  urban  develop- 
ment action  grant  program  we  have  in- 
cluded the  legislative  committee's  recom- 
mendations of  $3.81  billion  and  $675  mil- 
lion, respectively. 

We  have  reduced  the  comprehensive 
planning  grants  program  by  $17,500,000 
and  have  directed  that  of  the  balance 
S20.000.000  be  available  only  for  metro- 
politan and  nonmetropolitan  areawide 
planning  organizations  and  $2,500,000 
be  available  for  use  by  all  eligible  recip- 
ients to  continue  the  work-study  pro- 
gram for  disadvantaged  and  minority 
students. 

We  have  offset  the  reduction  in  the 
comprehensive  planning  grants  program 
by  adding  $20  million  to  the  rehabilita- 
tion loan  program.  The  original  budget 


request  proposed  by  the  President  for 
this  activity  was  $188  mUllon.  That  was 
reduced  to  $124  miUion  in  the  April 
budget  revision.  We  have  restored  $20 
million  of  that  $64  million  decrease  be- 
cause we  feel  that  the  section  312  re- 
habilitation loan  program  is  an  excel- 
lent program — one  that  works — and  one 
that  provides  housing  for  low.  moderate, 
and  middle-income  Americans. 

Finally,  under  HUD.  we  have  provided 
$10  million  for  the  housing  counseling 
assistance  program;  $9  million  for  the 
Jieighborhood  self-development  pro- 
gram; and  $50  million  for  the  research 
arm  of  the  Department. 

INDEPENDENT    AGENCIES 
ENVIRONMENTAL    PROTECTION    AGENCY 

For  the  regular  operational  accounts 
of  the  Environmental  Protection  Agen- 
cy the  budget  request  was  $1.4  billion. 
The  committee  has  recommended  all 
but  about  $55  million  of  that  funding 
level  for  1981.  Within  the  $1.3  billion,  the 
committee  has  made  some  modest  "puts 
and  takes,"  and  these  additions  and  sub- 
tractions are  detailed  on  pages  18 
through  27  of  the  report. 

In  addition.  $3.7  billion  was  requested 
for  the  construction  grants  program. 
The  committee  has  reduced  that  by  $300 
million.  This  level  of  funding  is  idenUcal 
to  the  1980  appropriation.  The  commit- 
tee felt  that  in  view  of  the  proposed 
deferral  of  $3.2  billion  of  1980  funds  into 
1981.  the  total  of  $6.6  billion  available 
for  the  program  is  sufficient. 

FEDERAL    EMERGENCY    MANAGEMENT    AGENCY 

For  the  Federal  Emergency  Manage- 
ment Agency,  the  committee  is  recom- 
mending $1,195,937,000.  This  is  $54.8 
million  below  the  budget  request.  The 
principal  reductions  recommended  are 
$23  million  from  the  $120  million  re- 
quested for  Civil  Defense,  and  $28  mil- 
lion from  the  $603  million  requested  for 
restoration  of  funds  to  the  national  flood 
insurance  program. 

The  $23  million  reduction  in  Civil  De- 
fense is  primarily  targeted  in  the  plans 
and  preparedness  activity.  Basically,  the 
position  of  the  committee  is  not  unlike 
its  position  last  year.  We  believe  that  we 
have  not  received  adequate  assurance  or 
documentation  of  any  coherent  national 
civil  defense  policy.  Without  such  assur- 
ance, we  do  not  believe  the  significant 
increase  requested  above  1980  is  war- 
ranted. The  fact  is  that  the  budget  re- 
quest simply  does  not  have  any  real  sup- 
port behind  it.  What  we  need  is  a  firm 
multi-year  redirection  of  our  civil  de- 
fense program.  When  we  get  that — you 
can  be  assured  that  this  committee  will 
review  it  carefully  and  give  it  very  seri- 
ous consideration.  But  until  that  time, 
these  nickel  and  dime  increases  are 
really  not  well  thought  out  or  well  di- 
rected. 

NATIONAL    SCIENCE    FOUNDATION 

For  the  National  Science  Foundation 
we  are  providing  the  full  budget  request 
of  $1,074,000,000.  This  is  an  increase  of 
$77.7  million  above  the  current  fiscal 
year.  We  have  reduced  the  major  re- 
search account  by  $10  million  and  trans- 
ferred that  to  the  science  education  ac- 
tivity which  we  feel  has  been  under- 
funded for  some  years.  However,  the  to- 
tal for  the  Foundation  is  identical  with 
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what  was  recommended  in  the  Presi- 
dent's revised  budget. 

While  discussing  the  budget  of  the 
Foundation  I  want  to  take  just  a  minute 
to  say  a  few  words  about  Dr.  Richard  C. 
Atkinson  who  is  resigning  as  Director  of 
the  NSF  to  become  chancellor  of  the 
University  of  California  at  San  Diego. 

Dr.  Atkinson  brought  to  his  work  a 
sense  of  purpose — a  sense  of  vitality — 
and  a  sense  of  what  was  important.  He 
had  a  special  quality  that  was  rare 
among  the  witnesses  appearing  before 
our  subcommittee.  Above  all,  he  was  al- 
ways forthright.  He  understood  what  the 
Foundation  was  about,  and  he  was  one 
of  their  most  effective  spokesmen  in  the 
NSF's  30-year  history. 

The  National  Science  Foundation  and 
the  Congress  are  going  to  miss  Dick's 
sense  of  excellence — but  our  loss  is  the 
University  of  California's  gain.  And  I 
want  to  express  for  myself  and  for  the 
other  Members  of  the  Appropriations 
Committee,  our  best  wishes  to  Dr.  Atkin- 
son for  a  long,  healthy,  and  prosperous 
career  in  San  Diego. 

SELECTIVE  SERVICE  SYSTEM 

For  the  Selective  Service  System  we 
are  recommending  $27,137,000  which  is 
a  reduction  of  $8.3  million  from  the 
budget  request.  The  reduction  consists  of 
$7.6  million  requested  to  register  women 
and  a  $750,000  general  reduction  is  to  be 
applied  at  the  discretion  of  the  agency. 

REVENUE    SHAJUNG 

The  Committee  has  included  the  budg- 
et request  of  $4,569,949,000  for  general 
revenue  sharing  in  1981.  This  repre- 
sents a  continuation  of  the  existing  pro- 
gram— minus  the  $2.3  billion  formerly 
targeted  as  the  States'  share.  This  action 
conforms  with  the  revised  request  of  the 
President  and  with  the  1981  first  con- 
current resolution  on  the  budget. 

I  should  point  out  that  this  program 
requires  reauthorization — but  it  Is  our 
general  unders'tanding  that  the  reau- 
thorization will  not  significantly  change 
the  program  for  the  39,000  local  jurisdic- 


tions currently  receiving  general  reve- 
nue sharing. 

VETERANS'    ADMINISTRATION 

For  the  programs  of  the  VA  we  are 
recommending  $20,729,436,000  in  1981. 

The  revised  budget  requested  by  the 
President  in  April  reduced  the  medical 
care  appropriation  by  approximately 
$197  million.  We  have  restored  $85.4  mil- 
lion of  that  reduction  including  $21 
million  for  an  additional  l.COO  direct 
health  care  personnel  that  were  not  re- 
quested by  the  President.  However,  we 
liave  also  made  corresponding  reduc- 
tions to  finance  the  increase  in  medical 
care — where  we  believe  the  high  prior- 
ities should  be.  The  committee  recom- 
mended a  decrease  of  $143  million  in  the 
major  construction  activity.  Now  let  me 
make  clear  to  the  members  of  the  com- 
mittee that  the  reductions  from  the  con- 
struction account  are  primarily  targeted 
at  six  projects — namely  Brooklyn.  Den- 
ver. Little  Rock.  Miami,  Seattle,  and 
Sepulveda.  which  we  did  not  believe 
would  require  any  funds  in  fiscal  year 
1981.  We  are  not  making  these  reduc- 
tions permanent.  These  reductions  are 
made  without  prejudice,  and  we  will  add 
in  these  funds  in  1982  when  the  funds 
can  be  used.  But  the  fact  is  that  it  did 
not  make  any  sense  to  appropriate 
money  that  could  not  be  used. 

Since  the  subcommittee  marked -up. 
the  'VA  has  changed  its  position  and  now 
indicates  the  $14,240,000  for  Little  Rock 
is  needed  in  1981.  Mr.  Hahmerschhidt 
will  offer  an  amendment  at  the  proper 
time  to  add  funds  for  Little  Rock,  and  I 
will  accept  that  amendment. 

In  addition,  we  have  cut  $28  million 
from  four  low  priority  projects  that  we 
feel  could  be  legitimately  eliminated. 
Also,  we  have  eliminated  the  Wichita 
nursing  home  care  bed  project  which  was 
not  authorized  by  the  Veterans  Affairs 
Committee.  I  might  say  that  not  only  wsis 
it  not  authorized — even  if  it  had  been — 
we  probably  would  have  recommended 
the  reduction  in  view  of  the  fact  that  the 
Veterans'  Administration  announced  the 
go-ahead  on  this  project  before  they  had 


even  received  the  funding  from  the  Con- 
gress. I  don't  think  that  Is  the  correct 
procedure.  I  do  not  think  it  is  the  way 
that  we  should  operate  with  the  execu- 
tive branch — and  therefore  we  are  send- 
ing them  a  message  in  making  this  re- 
duction. 

I  might  also  point  out  that  in  terms  of 
construction  of  major  projects,  we  are 
Including  $376  mUlion  in  this  bill  which 
is  $65  million  above  the  level  of  last  year. 

In  other  veterans  programs  we  are  pro- 
viding the  budget  requests  with  the  ex- 
ception of  minor  construction  where  we 
make  a  small  $13.5  million  reduction 
from  $140.5  million  requested  and  in  re- 
adjustment benefits — the  GI  bill — where 
we  are  legislating  an  elimination  of  all 
flight  and  correspondence  training  pro- 
grams In  1981.  That  action  will  save  $56.3 
million.  It  has  been  requested  by  the 
President  for  many  years.  It  Is  long  over- 
due in  coming.  We  understand  that  the 
legislative  committees  are  considering  a 
revision  in  the  basic  legislation  accom- 
plishing the  same  purpose — and  we  want 
to  show  our  support  by  actually  legislat- 
ing the  end  of  these  two  activities  in  this 
bill. 

I  think  it  is  important  to  understand 
that  the  elimination  of  flight  training 
benefits  is  not  targeted  at  a  high  priority 
program.  These  benefits  were  designed  to 
enhance  readjustment  to  civOian  life  and 
to  provide  training  for  tasic  employment. 
However,  it  has  long  since  become  clear 
that  the  programs  are  not  meeting  those 
goals.  What  they  are  doing  is  providing 
training  for  recreational  purposes  that 
very  often  does  not  lead  to  professional 
full-time  employment. 

Finally.  Mr.  Chairman,  the  VA  has 
about  70  Visual  Impairment  Service 
(VIS)  teams  across  the  countrjv  The 
teams  provide  a  variety  of  services  to 
blinded  veterans.  It  is  the  committee's 
intention  that,  within  available  re- 
sources the  number  of  centrally  funded 
VIS  team  coordinator  positions  be  In- 
creased by  at  least  12. 

Mr.  Chairman,  that  concludes  my 
summary  of  the  bill. 
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Bill  compirtd  with— 


Departmtnt  or  iiency 
(1) 


Appropriatloni,     Budtet  estimitei, 
1980  1981 


(2) 


(3) 


Recommended 
In  bill 

(*) 


Appropriations, 
1980 

(S) 


Budtet  estimttis. 
1981 


American  Battle  Monuments  Commission J7,  603,000 

Cemeterial  expenses.  Army 8,  326,000 

Consumer  Information  Center 1,  315, 000 

Consumer  Product  Safety  Commission 40,  600,  000 

Council  on  Environmental  Quality 3, 126,  000 

Department  of  Housing  and  Urban  Development 33,555,193,000 

Department  o(  the  Treasury .,  6  911,233,  000 

Environmental  Protection  Agency ,  4,660. 242,000 

Federal  Emergency  Management  Agency ..i..  441,930,000 

Federal  Home  Loan  Bank  Board' (51,825,000) 

National  Aeronautics  and  Space  Administration 4, 923,  500,  000 

National  Commission  on  Air  Quality 5,500,000 

National  Consumer  Cooperative  Bank 24,950,000 

National  Institute  of  Building  Sciences „ 750,000 

National  Science  Foundation 996,250,000 

Neittiborhood  Reinvestment  Corporation 12,000,000 

Office  of  Consumer  Affairs 1,861,000 

Office  of  Science  and  Technology  Policy 2,  625,  000 

Velective  Service  System 7,830,000 

Seterans  Administration 20.331.055.000 

Totll 71.935.889.000 


J8 

5. 

1, 

43, 

3, 

6, 129, 

4, 566, 

5,  084, 

1,  250, 

(56, 

1,153, 

2, 

43, 


1.074, 

13, 

2, 

2, 

35, 

20,  862, 


897,000 

135,000 

421,000 

489,  000 

400,000 

520,  000 

639,  000 

317,000 

738,000 

250,  000) 

154,000 

476.000 

634,  OOO 

625,  OOO 

000,000 

426,000 

457,000 

921,000 

482,000 

092,000 


S8, 

5, 

1, 

43, 

3, 

5,937, 

4,  666, 

4.729, 

1,195, 

(54, 

1,133, 

2, 

37, 


1,074, 
12, 
2, 
2, 
27 
20,  729, 


967,000 

135,000 

409,000 

489,000 

200,000 

410,000 

389,000 

065,000 

937,000 

135,000) 

154,000 

000,000 

700,000 

625,  000 

000,000 

000,000  . 

308,000 

712,000 

137,000 

436,000 


+$1,364,000 
-3,191,000  . 

+94,000 

+2,889,000  . 

+  74,000 

-27,617,783,000 

-2,244,844,000 

+68,823,000 

+754,007,000 

(+2,310,000) 

-3,790,346,000 

-3,500,000 

+12,750,000 

-125,000  - 
+77.750.000  . 

+U7,'666" 

+87,000 

+  19,307,000 

+  398,381,000 


+J70, 000 

"-li'm 


-200,onoo 

-192,110,030 

-250.000 

-355,252,000 

-54,801,000 

(-2,115,000) 

-20,000,000 

-476,  OoO 

-5,934,000 


-1,426,000 

-149,000 

-209,000 

-8,345.00 

-132,656,000 


«0, 383, 823, 000        39.612,073.000    -32.323.816,000         -771.750.000 


■  Llmltition  on  corporat*  funds  to  b«  upandid. 
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Mr.  ROBERTS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  am  delighted  to  yield 
to  the  distinguished  chairman  of  the 
Veterans'  Affairs  Committee.  Let  me  say 
that  I  regret  that  the  distinguished 
chairman,  the  gentleman  from  Texas,  is 
not  nuining  for  reelection.  His  service  on 
the  Veterans'  Affairs  Committee  and  also 
on  the  Public  Works  and  Transportation 
Committee  have  been  of  tremendous 
benefit  to  this  Nation.  His  concern  for 
the  veterans  is  well  recognized  all  over 
this  Nation  by  veterans'  organizations 
and  by  all  of  us  who  serve  on  this  com- 
mittee. 

Again,  I  regret  his  leaving  the  Con- 
gress, but  I  wish  the  gentleman  well  in 
the  years  to  come.  I  am  delighted  to  yield 
to  my  distinguished  friend,  the  gentle- 
man from  Texas. 

Mr.  ROBERTS.  Mr.  Chairman.  I  cer- 
tainly appreciate  the  gentlem£in  yielding 
and  I  appreciate  his  kind  remarks.  Above 
all,  I  appreciate  the  way  the  gentleman 
has  handled  veterans  programs  over  all 
these  years  that  I  have  been  in  the 
Congress.  I  am  very  grateful  to  the 
gentleman  from  Massachusetts. 

I  am  grateful  that  the  gentleman  put 
back  the  Little  Rock  Hospital,  provided 
they  meet  the  starting  deadline,  and  I 
agree  with  the  gentleman's  deadline. 

There  are  one  or  two  other  veterans 
items  that  we  do  not  totally  agree  on, 
but  basically  I  think  we  can  work  those 
out. 

I  want  to  commend  the  gentleman  to 
the  Members  of  the  House  and  to  all  the 
veterans  of  this  country  for  the  great 
service  Mr.  Boland  has  provided  to  them. 

Mr.  BOLAND.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  finally  have  this  bill 
on  the  floor. 

Today  the  House  is  considering  the 
fiscal  year  1981  Housing  and  Urban 
Development-independent  agencies  ap- 
propriations bill.  The  chairman  'Mr. 
Boland  )  has  done  as  good  and  thorough 
a  job  of  explaining  the  bill  and  its  con- 
tents as  he  has  in  conducting  the  hear- 
ings. It  is  a  genuine  pleasure  to  work 
with  so  distinguished  and  fair  a  gentle- 
man. The  chairman,  members  of  the  sub- 
committee, and  I  are  aided  by  a  good 
staff:  Kenny  Kraft  and  Mary  Silveira  for 
the  minority  and  Dick  Malow,  Paul 
Thomson,  Del  Davis,  and  MarUyn 
Mueller. 

The  bill  contains  $39,612,073,000  in 
new  budget  authority.  This  is  $771,750.- 
000  below  the  budget  estimates  consid- 
ered. 

Actually,  what  is  omitted  is  just  as 
interesting  as  what  is  in  this  appropria- 
tion. This  is  a  HUDless  HUD  bill.  Con- 
sideration of  our  largest  account.  $33 
billion  in  federally  assisted  housing 
money,  has  been  deferred  pending  au- 
thorization. Also  deferred  are  local  gov- 
ernment transitional  assistance  and  Na- 
tional Aeronautics  and  Space  Adminis- 
tration research  and  development  funds. 

Overall,  the  minority  supports  the  bill. 
Although  I  will  not  rehash  what  the 
chairman  has  just  said  about  specific 


accounts,  let  me  draw  your  attention  to 
several  minority  initiatives. 

Bill  language  forbidding  HUD  from  im- 
plementing final  energy  conservation 
performance  standards,  also  known  as 
the  odious  BEPS.  As  you  will  note,  both 
the  House  and  Senate  authorization 
committees  have  approved  amendments 
which  would  extend  the  deadline  for 
issuing  standards  from  August  1980  to 
August  1982. 

Bill  language  insisting  that  any  State 
implementation  plan  (SIP)  approved  by 
th»  Environmental  Protection  Agency 
(EPA)  comply  with  section  110  (a)(2) 
(E)  of  the  Clean  Air  Act.  This  will  in- 
sure that  no  State  will  be  prevented  from 
attainment  or  maintenance  of  ambient 
air  quality  standard  due  to  approval  of 
another  State's  SIP. 

Bill  language  prohibiting  compensa- 
tion of  intervenors.  This  is  similar  to 
limitations  carried  in  other  appropria- 
tions bills.  It  is  the  duty  of  the  Federal 
Government  to  protect  the  citizens,  not 
pay  for  someone  to  sue  it.  The  situation 
is  getting  so  bad  that  the  EPA  lied  dur- 
ing hearings  about  its  intentions  with 
regard  to  the  use  of  intervenors. 

The  one  amendment  I  will  have  is  to 
reduce  the  urban  development  action 
grant  program  of  HUD  from  $675,000.- 

000  to  $500,000,000.  It  is  a  good  pro- 
gram but  it  is  discretionary.  It  is  one 
of  the  places  which  can  be  cut  in  order 
to  control  Federal  spending. 

Mr.  Chairman.  I  will  have  more  to  say 
about  that  later,  and  I  reserve  the  bal- 
ance of  my  time. 

•  Mr.  LENT.  Mr.  Chairman,  contained 
within  the  legislation  before  us.  H.R. 
7631.  is  the  budget  for  the  Consumer 
Product  Safety  Commission.  At  this  time 

1  would  like  to  call  to  the  attention  of 
this  House,  a  concern  I  have. 

As  many  Members  may  be  aware.  Con- 
gress, in  1978.  passed  the  Emergency  In- 
terim Consumer  Product  Safety  Stand- 
ard Act.  Public  Law  95-319.  This  legisla- 
tion directed  the  Commission  to  estab- 
lish a  rule  relating  to  the  standards  for 
flame  resistance  and  corrosiveness  of 
certain  insulation,  especially  cellulose. 

I  have  read  the  legislation  and  do  be- 
lieve it  is  a  responsible  action  of  Con- 
gress. It  is  my  understanding  that  both 
the  industry  and  the  consumer  groups 
supported  this  legislative  directive. 

The  congressional  mandate  stipulated 
that  the  Commission  would  rely  on  the 
G3A  standards;  however,  it  is  my  under- 
standing that  they  have  instead  adopted 
different  tests  and  procedures.  I  also  un- 
derstand that  many  independent  labora- 
tories question  the  reliability  of  these 
tests  and  point  to  the  fact  that  the  results 
produced  by  the  Commission  cannot  be 
reproduced  or  repeated  by  these  labora- 
tories. This  being  the  case.  I  would  like 
to  call  this  to  the  attention  of  the  Com- 
mission and  would  hope  they  would  take 
the  necessary  steps  to  meet  scientific 
standards  of  accuracy  before  trying  to 
close  down  small  manufacturers  of  cellu- 
lose insulation. 

For  example,  in  my  home  State  of 
Texas,  we  had  some  63  manufacturers  of 
cellulose  3  years  ago.  Today,  only  14  have 
survived.  Mr.  Speaker,  this  is  a  survival 
rate  of  only  22  percent,  and  it  is  felt  by 


the  Industry  that  the  main  reason  for 
that  failure  rate  is  the  negative  publicity 
generated  by  the  Commission  for  cellu- 
lose. Ihis  negative  publicity  is  dependent 
upon  the  questionable  tests  and  proce- 
dures developed  by  the  Commission. 

Again,  I  would  like  to  call  to  the  at- 
tention of  the  House  the  costly  burden 
felt  by  cellulose  manufacturers.  Congress 
has  the  duty  and  responsibility  to  en- 
gage in  oversight  since  Congress  did  patss 
earlier  legislation,  and  I  believe  the  Con- 
siuner  Product  Safety  Commission 
should  be  aware  of  our  continuing  con- 
cern. I  would  hope  that  the  Commission 
could  work  more  cooperatively  with  the 
industry  and  the  independent  labora- 
tories to  develop  responsible  tests  and 
procedures.* 

•  Mrs.  CHISHOLM.  Mr.  Chairman.  I 
would  like  to  express  my  serious  and  ac- 
tive concern,  within  the  context  of  ap- 
propriations for  the  Environmental  Pro- 
tection Agency,  with  the  lagging  imple- 
mentation of  the  agency's  minority  busi- 
ness enterprise  participation  in  its  grant- 
in-aid  program.  I  realize  that  my  con- 
cerns could  have  been  voiced  to  the  sub- 
committee earlier  in  the  consideration 
of  H.R.  7631.  but  I  have  only  recently 
become  fully  aware  of  the  scope  of  the 
problem  and  asked  subcommittee  mem- 
bers to  join  in  efforts  to  resolve  it. 

Several  minority  firms  have  com- 
plained to  me  that  their  experience  with 
EPA.  the  grantees  and  EPA's  office  of 
civil  rights  have  been  far  from  positive. 
While  the  MBE  program  initially  made 
some  progress  in  directing  wastewater 
treatment  works  design  and  construc- 
tion funds  to  minority  consultants  and 
contractors,  a  fragmented  approach 
combined  with  inadequate  monitoring, 
technical  assistance  and  minority  input 
have  brought  complaints  and  setbacks. 

EPA  is  attempting  to  implement  the 
program  out  of  its  regional  offices,  rather 
than  under  close  scrutiny  in  Washing- 
ton, and  has  not:  First,  provided  the 
necessary  resources  to  monitor  MBE 
participation  on  grant-in-aid  projects; 
second,  included  MBE  participation  in 
its  computerized  monitoring  system; 
third,  developed  a  national  plan  for  im- 
plementation or  monitoring  MBE  par- 
ticipation; or  fourth,  established  suffici- 
ent minority  participation  or  represen- 
tation on  its  advisory  committee. 

Even  worse.  EPA  now  plans  to  shift 
responsibility  for  the  program  from  its 
office  of  civil  rights  to  the  local  engineers 
whose  attention  to  minority  businesses 
would  be  nearly  impossible  to  determine 
unt  1  long  after  the  money  has  been 
spent,  if  ever.  I  already  have  evidence, 
from  projects  in  Richmond,  Va..  and 
Hagerstown.  Md..  that  the  local  project 
directors  will  make  little  effort  to  attract 
minority  firms;  often  claiming  that  none 
are  locally  available  while  at  the  same 
time  reaching  out  hundreds  of  miles  for 
other  engineering  or  planning  contracts. 

I  have  made  my  concerns  known  to 
EPA  Administrator  Douglas  Costle,  and 
have  requested  of  him  a  full  report  of 
the  MBE  program  to  date.  I  am  happy 
to  have  this  opportunity  to  draw  my 
colleagues'  attention  to  this  situation, 
and  hope  that  many  of  you  will  share 
my  active  interest  in  achieving  a  mean- 
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ingful  and  significant  role  for  minority 
contractors  in  these  major  construction 
projects.* 

•  Mr.  CORRADA.  Mr.  Chairman,  the 
HUD-independent  agencies  appropria- 
tions bill  before  us  today  for  debate.  H.R. 
7631.  is  an  important  instrument  in  eas- 
ing the  present  condition  of  our  national 
housing  industry,  and  in  providing  funds 
for  the  many  vital  programs  of  the 
Department  of  Housing  and  Urban 
Development. 

I  rise  in  strong  support  of  this  bill  as 
reported  to  the  House. 

This  legislation,  which  provides  $39.6 
billion  in  new  budget  authority  for  fiscal 
year  1981  for  the  Department  of  Housing 
and  Urban  Development  also  funds  basic 
programs  of  the  Veterans'  Administra- 
tion, the  Environmental  Protection 
Agency  and  the  U.S.  Treasury 
Department. 

While  slightly  below  the  administra- 
tion's budget  request  for  some  programs 
in  the  subcommittee  bill,  this  bill  author- 
izes $675  million  for  such  vital  programs 
as  the  continuation  of  the  Carter  admin- 
istration's urban  development  action 
grant  program  (UDAG) .  Also,  the  slight 
increases  in  HUD's  Community  Develop- 
ment block  grant  program  and  other 
housing  programs  are  a  clear  signal  to 
our  urban  communities  that  vital  hous- 
ing and  community  development  funds 
will  continue  uninterrupted  in  the  com- 
ing fiscal  year. 

Puerto  Rico,  imder  the  community  de- 
velopment block  grant  program  (CDBG) 
alone,  is  expected  to  receive  slightly  more 
than  $110  million  next  fiscal  year  and 
our  Island's  involvement  in  the  urban 
development  action  grant  has  seen  in- 
creasing activity  in  recent  months. 

More  than  any  other  program,  the 
community  development  block  grant  has 
given  our  cities  the  needed  flexibility  in 
determining  local  needs  and  priorities. 
This  significantly  contributed  to  enhanc- 
ing and  improving  the  quality  of  life  for 
the  large  portion  of  this  country  that 
lives  in  what  is  broadly  known  as  "urban 
America." 

The  UDAQ  program  not  only  effec- 
tively targets  funds  to  the  areas  of  great- 
est needs,  but  additionally  Involves  the 
private  sector  as  a  true  partner  in  urban 
development  activities,  bringing  about 
better  and  increased  housing  opportu- 
nities. 

In  addition,  the  continuation  and  ex- 
pansion of  veterans'  compensation  and 
pensions  will  certainly  have  sai  immedi- 
ate favorable  impact  on  the  Nation's  vet- 
erans. Puerto  Rico  alone  has  slightly 
more  than  156.000  veterans  hving  in  our 
population  and  this  appropriations  bill 
will  assure  them  that  our  Government 
clearly  recognizes  their  contribution  to 
this  Nation. 

Mr.  Chairman,  this  bill  provides  that 
the  basic  operating  expenses  of  these 
agencies  shall  continue  at  a  sustained, 
and  in  some  instances,  at  an  Increased 
level  and  it  merits  our  strong  support. 

The  HUD  programs  particularly,  are 
vital  Ingredients  to  a  strong  economy,  in 
Puerto  Rico  as  well  as  in  the  Nation  as 
a  whole,  and  the  consideration  and  pas- 
sage of  this  bill  is  important  to  all  of  us. 
I  hope  the  House  moves  speedily  to  pass 


this  Important  appropriations  meas- 
ure.* 

•  Mr.  BIAGOI.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  this  amendment, 
which  would  reduce  the  appropriation 
for  HUD's  urban  development  action 
grant  program  from  $675  million  to  $500 
million  for  fiscal  year  1981. 

My  opposition  is  based  on  the  fact 
that  I  have  seen  firsthand  the  significant 
and  positive  impact  this  program  has 
had  on  our  Nation's  urban  environment. 
Since  the  program's  beginning  in  1978. 
over  $1.1  billion  has  been  awarded  na- 
tionally to  revitalize  "severely  distressed" 
cities.  The  program  goals  are  accom- 
plished by  using  public  funds  to  attract 
industry,  create  jobs,  strengthen  urban 
tax  bases,  and  leverage  private  invest- 
ment into  the  area. 

My  home  State  of  New  York  has  re- 
ceived $89  million  in  UDAG  funds  to 
date.  New  York  City  has  received  23 
UDAG's  over  the  past  2  years,  totaling 
approximately  $33.5  mUUon.  The  pro- 
gram's achievements  have  been  most  ap- 
parent and  impressive. 

UDAG  funds  have  been  particularly 
beneficial  to  the  extensive  revitalization 
effort  in  the  south  Bronx,  an  area  where 
residential  and  commercial  growth  was 
nonexistent  prior  to  the  beginning  of  this 
program.  As  part  of  President  Carter's 
strong  commitment  to  rebuilding  the 
south  Bronx,  millions  of  dollars  in  UDAG 
funds  have  been  pumped  into  this  se- 
verely distressed  area  to  create  a  more 
positive  environment  by  providing  more 
jobs,  a  more  attractive  physical  appear- 
ance, new  industry,  and  increased  neigh- 
borhood development. 

Specific  UDAG  awards  to  the  south 
Bronx  have  included  over  $1.5  million 
dollars  to  help  establish  a  plastic  bottle 
manufacturing  plant.  PETCO.  Inc.  This 
award  will  result  in  over  340  new  jobs  for 
low  and  moderate  income  people  in  the 
community,  and  will  stimulate  a  large 
portion  of  private  investment  in  the  area. 
Another  UDAG  award  of  over  $1  mil- 
lion has  allowed  a  wholesale  grocery  dis- 
tributor. Best  Way.  to  consolidate  and 
expand  its  15-year-old  operation  in  the 
south  Bronx.  The  project  will  provide  a 
significant  boost  to  the  Bronx  economy 
by  creating  123  new  jobs,  mostly  for  per- 
sons from  low  and  moderate  Income 
households,  and  retaining  77  jobs  in  the 
community.  In  addition  to  leveraging 
over  $2.5  million  private  financial  com- 
mitment in  the  Bronx,  the  UDAG  award 
will  also  have  a  positive  impact  on  the 
physical  appearance  of  the  Bronx  by 
replacing  a  garbage  strewn  vacant  lot 
with  an  attractive  industrial  facility. 

Mr.  Chairman,  as  a  representative  and 
lifetime  resident  of  New  York  City,  I  can 
certainly  attest  to  the  need  for  vital  pro- 
grams aimed  at  combating  urban  blight. 
The  Carter  administration  has  done  a 
great  deal  to  effectively  address  this  seri- 
ous problem,  and  the  UDAG  program  is 
certainly  an  essential  component  of  that 
effort. 

I  might  also  note  that  the  President's 
request  and  this  legislation  do  not  pro- 
vide for  any  increase  in  UDAG  funding 
over  the  fiscal  year  1980  level  of  $675 
million.  Certainly,  this  is  not  a  unrea- 
sonable request  for  a  program  that  has 
proven  so  effective. 


I  urge  this  body  to  continue  Its  com- 
mitment to  our  Nation's  cities  at  a  time 
when  most  are  facing  fiscal  crises — to 
provide  new  jobs  at  a  time  of  high 
unemployment — to  stimulate  private 
and  commercial  investment  at  a  time 
when  such  investments  are  abs(riutely 
essential  to  combat  inflation.  I  strongly 
urge  the  continuation  of  UDAG.  a  highly 
efficient  Federal  program  at  a  time  when 
there  Is  too  much  government  ineffi- 
ciency. We  should  overwhelmingly  defeat 
this  amendment  aimed  at  weakening  one 
of  our  Nation's  most  valuable  programs.* 
*  Mr.  ROBERTS.  Mr.  Chairman,  as 
Chairman  of  the  Committee  on  Veterans' 
Affairs.  I  have  mixed  feelings  about  the 
appropriations  contained  in  this  bill  for 
the  Veterans'  Administration. 

I  want  to  commend  the  distinguished 
chairman  of  the  subcommittee,  the  very 
able  gentleman  from  Massachusetts  (Mr. 
BoLAND).  for  the  positive  action  he  Is 
taking  to  correct  several  deficiencies.  I 
am  very  pleased  that  the  bill  contains  v\ 
increase  of  $85  million  above  the  Presi- 
dent's request  for  medical  care  Over  the 
years  the  gentleman  and  members  of  his 
subcommittee  have  placed  a  very  high 
priority  on  the  medical  care  budget.  This 
increase  is  earmarked  for  the  following : 
First.  $21,609,000  for  1.000  additional 
direct  health  care  personnel  (staff 
years). 

Members  of  the  House  are  acutely 
aware  of  the  problems  we  have  had  dur- 
ing the  past  3  years  with  reductions 
in  medical  staff  and  operating  beds.  Last 
year  the  gentleman  from  Massachusetts 
and  his  subcommittee  very  wisely  added 
funds  for  3,800  FTEE  to  restore  some  of 
the  reductions  of  fiscal  year  1979  This 
additional  1,000  FTEE  added  to  the  3.800 
last  year  will  restore  most  of  the  cuts 
previously  made. 

Second.  $10,600,000  to  restore  a  500.000 
outpatient  visit  reduction  proposed  by 
the  President  this  past  April. 

Third.  $8,762,000,  to  treat  2,000  addi- 
tional patients  In  commimlty  nursing 
homes.  The  community  nursing  home 
program  Is  a  very  cost-effective  program. 
Fourth,  $15,000,000  to  restore  the  pro- 
posed reduction  In  beneflclary  travel.  I 
am  pleased  that  the  subcommittee  has 
not  accepted  the  President's  request  to 
reduce  beneficiary  travel  by  $15  million. 
We  have  had  a  tremendous  problem  with 
beneflclary  travel  during  this  year.  The 
Office  of  Management  and  Budget  placed 
a  cap  on  the  amount  of  beneficiary  travel 
allowances  to  be  made  which  created 
major  problems.  The  cap  resulted  from 
OMB's  Interpretation  of  language  con- 
tained In  the  continuing  resolution  for 
1980  limiting  allowances  to  be  paid  for 
emplovee  and  transportation  expenses 
In  addition,  the  Veterans'  Administra- 
tion underestimated  the  amount  needed 
for  fiscal  year  1980.  Many  veterans,  both 
non -service-connected  and  service-con- 
nected, were  not  reimbursed  for  their 
travel  to  VA  health -care  faclUtles  even 
though  they  were  eligible  under  curren* 
law  to  receive  the  beneflclary  travel 
allowance. 

Mr.  Chairman,  although  I  applaud  the 
subcommittee  for  not  accepting  the 
President's  proposed  cut  in  this  account. 
I  am  not  totally  pleased  with  the  Ian- 
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guage  contained  in  the  committee  report 
on  page  46.  The  report  states:  "The 
Committee  expects  the  VA  to  take  the 
necessary  action  to  limit  beneficiary 
travel  to  the  amount  provided."  Although 
I  share  the  view  that  hospital  directors 
should  better  manage  this  suicount.  in 
my  view,  the  Veterans'  Administration  is 
without  authority  to  comply  with  this 
clear  intent  of  the  committee. 

Beneficiary  travel  has  always  been 
interpreted  by  the  Veterans'  Adminis- 
tration to  be  an  entitlement.  Therefore, 
if  the  number  of  eligible  veterans  who 
apply  for  beneficiary  travel  exceed  the 
number  projected  by  the  committee,  it 
may  require  more  than  the  $70,000,000 
being  appropriated  for  fiscal  year  1981. 
Should  that  be  the  case,  then  the  amount 
that  it  exceeds  this  figure  would  have  to 
be  absorbed  from  other  appropriated 
funds  or  the  agency  would  be  required 
to  seek  a  supplemental  appropriation  for 
this  purpose. 

Members  should  be  advised  that,  in 
all  probability,  beneficiary  travel  for  vet- 
erans during  the  next  fiscal  year  will 
approach  $80  million  or  more,  rather 
than  the  $70  million  provided  for  in  this 
bill. 

Fifth.  $30,000,000  to  partially  restore 
the  proposed  reductions  in  the  supplies 
and  materials,  equipment  and  land 
structures  classifications. 

The  committee  is  to  be  commended  for 
these  actions.  Mr.  Chairman,  and  I  want 
to  acknowledge  the  good  work  of  the 
committee  in  seeking  to  relieve  some 
major  problems  facing  the  chief  medical 
director  during  the  next  fiscal  year.  This 
action  will  assist  him  greatly. 

I  am  very  pleased  that  the  committee 
is  recommending  the  President's  budget 
request  for  medical  and  prosthetic 
research— $129,496,000. 

Now  I  will  direct  my  attention  to 
those  actions  in  which  I  do  not  concur. 
First,  I  am  very  disappointed  in  the 
committee's  action  to  reduce  the  m3di- 
cal  administration  and  miscellaneous 
operating  expenses  account  by  $5,- 
289.000.  I  note  that  $4,894,000  of  the 
total  reduction  is  for  the  development  of 
Department  of  Medicine  and  Surgery's 
proposed  health  care  information  sys- 
tem. I  happen  to  believe  this  reduction  is 
a  tragic  mistake. 

For  years,  the  VA  has  been  been  han- 
dling its  administrative  functions  man- 
ually. In  recent  testimony  before  our 
Subcommittee  on  Special  Investigations, 
the  director  of  a  major  VA  health  care 
center,  in  stronglv  urging  the  Congress 
to  implement  a  modem  information  sys- 
tem, put  it  this  way: 

I  wt)uld  like  to  say  that  the  American  Hos- 
pital Association  made  a  survey  not  too  long 
ago.  and  they  found  out  that  60  percent  of 
their  hosplUls  throughout  the  nation  are 
automated.  Of  the  balance.  20  percent  plan 
to  be  automated  within  the  next  few  years. 
We  presently  And  ourselves  with  a  Model  T 
Pord  going  down  Route  95.  trying  to  keep 
pace  with  the  cars  of  the  seventies  and 
coming  Into  the  eighties.  We  feel  very 
strongly  that,  as  health  care  professionals. 
to  support  the  physician  in  getting  the  Job 
done,  we  need  automation  in  our  medical 
centers,  and  we  solicit  your  support. 

I  recognize  there  have  been  some  prob- 
lems in  the  agency  and  problems  be- 
tween the  agency  and  the  Office  of  Man- 


agement and  Budget  concerning  the  im- 
plementation of  this  system;  however, 
most  of  the  problems  have  been  resolved 
and  OMB  has  finally  approved  the  fund- 
ing for  the  project  and  included  a  mod- 
est amount  in  the  budget  request  for 
such  purpose.  For  the  Appropriations 
Committee  to  delete  these  funds  is  a  mis- 
take. We  cannot  allow  the  current  trend 
to  continue.  We  must  put  an  end  to  vet- 
erans having  to  wait  2,  3,  or  4  hours  to 
see  a  physician  or  to  have  a  prescription 
filled.  We  can  no  longer  tolerate  medi- 
cines being  provided  to  veterans  from 
two  or  more  VA  hospitals,  when  In  some 
instances  it  may  be  endangering  his  or 
her  health.  We  must  modernize  the  sys- 
tem and  we  must  begin  without  further 
delay. 

I  want  to  alert  my  colleagues  that  I 
shall  offer  an  amendment  at  the  proper 
time  to  restore  the  cut  in  this  account 
and  I  would  urge  my  colleagues  to  sup- 
port the  amendment. 

FinaUy,  I  want  to  express  my  concern 
about  the  reductions  made  in  the  Presi- 
dent's proposed  construction  budget.  The 
committee  is  proposing  a  reduction  of 
more  than  $143  million.  The  cuts  include 
projects  in  Brooklyn,  Denver,  Little 
Rock,  Miami,  Seattle,  Sepulveda,  Atlan- 
ta, Danville,  Hines,  Long  Beach,  and 
Wichita.  Some  of  the  reductions  are  rec- 
ommended without  prejudice,  on  the 
basis  that  none  of  the  funds  will  be  re- 
quired in  fiscal  year  1981. 

I  fully  realize  the  frustrations  we  all 
have  experienced  from  time  to  time  with 
the  procedures  of  the  Veterans'  Adminis- 
tration relating  to  construction.  Our 
committee  has  experienced  difficulty  in 
obtaining  'firm'  figures  and  schedules 
from  various  agency  officials.  Some  of 
these  problems  are  in  the  construction 
service.  Some  are  caused  by  the  depart- 
ment of  medicine  and  surgery  when  offi- 
cials working  on  projects  continually 
change  their  mind  about  the  scope  of  a 
particular  project.  Some  of  the  problems 
can  be  attributed  to  the  Controller's  Of- 
fice. And  some  of  the  delays  and  confu- 
sion lies  with  "the  10th  floor." 

Notwithstanding  these  past  experi- 
ences, I  am  advised  by  the  Administra- 
tor's staff  that,  except  for  the  Seattle 
project,  the  Administrator  plans  to  ap- 
peal all  of  the  reductions.  I  would  hope 
the  cuts  can  be  restored  if,  in  fact,  the 
Administrator  provides  assurance  that 
the  funds  can  be  obhgated  during  fiscal 
year  1981. 

The  Administrator  has  personally  ad- 
vised the  ranking  minority  member  of 
our  committee,  the  Honorable  John  Paul 
HAMMffiRSCHMiDT.  and  myself,  that  the 
Little  Rock,  Ark.,  project  is  on  schedule, 
and  I  plan  to  join  Mr.  Hammerschmidt 
when  he  offers  an  amendment  to  restore 
the  funds  for  this  project. 

Mr.  Chairman,  I  shall  enthusiastically 
support  an  amendment  which  will  be  of- 
fered by  my  distinguished  colleague  from 
Minnesota,  the  Honorable  Tom  Hace- 
DORN,  to  strike  that  portion  of  the  bill 
that  would  restrict  the  number  of  beds 
for  the  new  replacement  hospital  in  Min- 
neapolis. We  cannot  allow  local  health 
planning  agencies  to  determine  what  the 
bed  level  should  be  in  any  VA  facility, 
and  I  will  be  strongly  urging  every  Mem- 
ber of  the  House  to  join  us  in  support  of 


Mr.  Hageoorn's  amendment  when  it  is 
offered. 

On  balance,  this  appropriations  meas- 
ure will  allow  the  agency  to  fulfill  Its 
obligations  to  our  Nation's  veterans.  I 
feel  the  amendments  to  be  offered  will 
enhance  the  lives  of  every  veteran  eli- 
gible for,  and  who  seeks,  assistance  from 
the  agency.  I  commend  the  very  able 
gentleman  from  Massachusetts,  Mr. 
Boland;  the  ranking  minority  member  of 
the  subcommittee,  Mr.  Coughlin;  the 
great  chairman  of  the  full  committee, 
Mr.  Whitten,  and  the  able  ranking  mi- 
nority member  of  the  full  committee,  Mr. 
CoNTE,  for  getting  this  bill  to  the  House 
for  consideration.  Veterans  throughout 
the  country  are  grateful  for  their  com- 
mitment and  assistance.* 
•  Mrs.  HECKLER.  Mr.  Chairman.  I  rise 
in  support  of  the  Committee's  action  on 
H.R.  7631.  This  bill  represents  a  begin- 
ning— but  only  a  beginning  of  better 
housing  for  more  Americans. 

As  you  know,  the  dream  of  home  own- 
ership and  the  hope  of  affordable  rentals 
are  becoming  part  of  the  distant  past 
for  many  Americans.  This  bill  has  many 
provisions  which  will  help  to  relieve  some 
of  our  most  serious  housing  pressures. 
For  example,  the  rent  supplement  pro- 
gram brings  relief  to  lower-  and  moder- 
ate-income tenants — those  who  are  hit 
hardest  by  the  strong  gusts  of  inflation- 
ary winds.  Assistance  for  Solar  and  Con- 
servation Improvements  is  provided  for 
under  this  legislation.  I  have  seen,  in  my 
own  district  in  New  England,  the  tre- 
mendous upsurge  of  interest  in  and  the 
need  for  solar  technology  and  better 
conservation  methods.  Funding  for  these 
areas  will,  I  believe,  spark  even  more 
citizen  commitment  to  energy  independ- 
ence. 

But  the  provision  of  this  bill  that 
comes  closest  to  my  heart  is  the  Housing 
for  the  elderly  or  handicapped  fund.  This 
Fund  means  there  will  be  solid  housing 
beneflts  for  the  elderly  and  the  handi- 
capped. It  is  the  backbone  of  an  essen- 
tial— a  vital— loan  program  for  the  needy 
of  our  Nation. 

The  fund  makes  money  available  at  a 
i:ttle  better  than  market  interest  rates 
and  that  is  some  help  in  these  bleak 
economic  times.  What  is  particularly  at- 
tractive about  this  Housing  Fund  is  its 
two-pronged  approach  to  the  problems 
of  housing  for  senior  citizens  and  those 
with  special  problems. 

This  revolving  fund  will  permit  loans 
to  be  made  to  nonproflt  sponsors  to  build 
housing  units.  The  fund  is  set  up  so  that 
the  elderly  and  handicapped  will  not 
have  to  pay  more  than  25  percent  of 
their  adjusted  income  for  rent.  The  legis- 
lation assists  in  the  actual  construction 
of  units.  In  addition,  the  legislation 
helps  people  pay  their  rents.  Too  often 
in  the  past,  senior  citizens  and  handi- 
capped citizens  were  unable  to  afford  to 
pay  the  rent  for  even  subsidized  housing 
units. 

But,  again,  I  urge  my  colleagues  to 
cons-der  this  legislation  as  only  the  be- 
ginning. There  is  much  that  remains  to 
be  done.  This  becomes  increasingly  clear 
to  me  in  my  work  on  the  Veterans'  Af- 
fairs Committee,  where  I  am  deeply  in- 
volved with  housing  issues  for  veterans. 
As  chairperson  of  the  subcommittee  on 
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housing  at  the  recent  Republican  Con- 
vention, I  researched  and  studied  the 
entire  range  of  issues  that  will  touch  on 
housing  decisions  that  must  be  made  in 
the  next  decade  and  beyond. 

We  need  new  initiatives  in  the  area  of 
creative  financing  to  revitalize  and  reha- 
bilitate our  neighborhoods — to  keep 
them  alive.  We  need  to  encourage  home 
ownership  by  making  home  ownership 
opportunities  available  to  families— par- 
ticularly young  families  just  beginning 
to  earn  good  incomes.  Under  present  con- 
ditions, this  is  almost  impossible.  I  have 
found  the  average  cost  of  a  new  home  in 
my  State  of  Massachusetts  is  now 
$72,000.  At  these  prices,  it  would  take 
more  than  the  average  incomes  of  both 
a  young  husband  and  wife  to  purchase  a 
new  home.  It  is  imperative  that  we  look 
to  more  far-reaching  and  innovative 
programs  to  aid  young  families  with 
moderate  incomes.* 

•  Mr.  FLORIO.  Mr.  Chairman,  I  would 
like  to  commend  the  efforts  of  my  col- 
leagues on  the  Appropriations  Committee 
who  have  worked  so  diligently  to  bring 
this  bill,  H.R.  7631,  to  the  floor  for  con- 
sideration. Their  task  was  made  es- 
pecially difficult  due  to  the  severe  budget 
constraints  facing  us  this  fiscal  year. 
However,  I  feel  it  necessary  to  express 
my  deep  concern  over  some  provisions  in 
this  bill  that  would  succeed  in  wasting 
past  expenditures  by  virtue  of  saving  in- 
cremental expenditures  in  the  future. 

By  this,  I  am  referring  to  the  commit- 
tee recommendation  that  the  existing 
program  to  provide  financial  assistance 
to  localities  for  resource  recovery  plan- 
ning under  the  Resource  Conservation 
and  Recovery  Act  be  eliminated.  This 
recommendation  is  based  on  the  commit- 
tee's determination  that  the  $25  million 
total  provided  in  fiscal  year  1979  and  1980 
to  support  63  projects  obviates  the  need 
for  an  additional  $10  million  as  requested 
in  fiscal  year  1981.  The  Environmental 
Protection  Agency,  on  the  other  hand, 
has  budgeted  $35  million  for  a  three- 
phase  resource  recovery  planning  pro- 
gram. 

This  reduction  in  funds  occurs  at  a 
particularly  unfortunate  time.  Over  the 
past  year.  Congress  has  made  energy  suf- 
ficiency and  environmental  pollution 
caused  by  solid  wastes  a  priority.  We 
have  considered  and  adopted  a  number  of 
proposals  to  encourage  the  development 
of  resource  recovery  as  one  way  to 
diminish  our  solid  waste  problem  while 
recovering  valuable  energy  and  ma- 
terials. 

The  Environmental  Protection  Agency 
estimates  that  the  United  States  pro- 
duces over  140  million  tons  of  garbage 
annually.  This  garbage  represents  the 
equivalent  of  250,000  barrels  of  oil  daily 
and  according  to  the  General  Account- 
ing Office,  as  much  as  $3  billion  in  lost 
nonrenewable  minerals.  Resource  recov- 
ery is  critical  to  seciu-ing  the  continued 
availability  of  valuable  nonrenewable 
energy  resources. 

Resource  recovery  is,  however,  fraught 
with  obstacles:  First,  the  technology  is 
complex  and  diverse;  second,  traditional 
institutional  arrangements,  such  as  pro- 
curement policies,  are  ill-suited  for  ac- 
commodating  resources   recovery;    and 


third,  market  realities  for  energy  and 
materials  fluctuate  dramatically. 

Communities  must  face  all  this  know- 
ing that,  from  day  to  day,  their  diverse 
and  unpredictable  garbage  must  fit  into  a 
complex  resource  recovery  plan  as  an  al- 
ternative to  traditional  landfllling. 

According  to  the  Environmental  Pro- 
tection Agency,  most  of  the  communities 
in  this  grant  program  will  be  entering  the 
final  phase  of  resource  recovery  planning 
next  summer— just  as  the  existing  funds 
run  out.  It  would  be  unfortunate  if  those 
communities  who  are  nearest  completion 
of  the  third  and  final  phase  of  planning 
were  forced  to  abandon  this  project. 

In  response  to  this  concern,  and  in  the 
event  no  additional  funds  can  be  made 
available,  the  Congress  directs  the  En- 
vironmental Protection  Agency  to  focus 
its  remaining  funds  on  those  project 
grant  recipients  most  likely  to  complete 
the  final  planning  phase  set  forth  by 
the  Environmental  Protection  Agency.* 

Mr.  BOLAND.  Mr.  Chairman,  I  have 
no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
have  no  further  requests  for  time.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

URBAN    DEVELOPMENT    ACTION    GRANTS 

For  grants  pursuant  to  section  103(c)  of 
title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974,  as  amended  (42 
U.S.C.  5301).  $675,000,000,  to  remain  avail- 
able until  September  30,  1983. 

AMENDMENT    OFFERED    BY    MR.    COtJOHl.''' 

Mr.  COUGHLIN.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Coughlin:  On 
page  8.  line  19.  strike  "SSTS.OOO.OOO"  and 
Insert  In  lieu  thereof  "8500,000,000". 

Mr.  COUGHLIN.  Mr.  Chairman,  this 
amendment  would  provide  some  re- 
straint in  the  growth  of  the  urban  de- 
velopment action  grant  program,  the  so- 
called  UDAG  program. 

Now,  I  am  not  saying  that  the  UDAG 
program  is  a  bad  program.  It  is  a  good 
program,  but  it  is  a  program  that  has 
grown  in  just  a  little  bit  over  3  years 
from  zero  to  a  proposed  $675  million.  It 
is  a  program  that  has  grown  quickly  and 
has  potential  for  unlimited  future 
growth. 

The  amendment  that  we  are  offering 
now  would  merely  provide  some  restraint 
in  that  rate  of  growth  by  reducing  this 
year's  appropriation  from  $675  to  $500 
million. 

It  will  be  argued  that  this  program, 
the  UDAG  program,  does  not  create  large 
outlays  in  1981,  and  that  is  true;  but 
that  is  exactly  how  we  got  ourselves  in 
this  budget  pickle  in  the  first  place. 
Starting  programs  that  only  had  a  little 
outlays  in  the  first  year,  but  then  in- 
volving us  in  major  commitments  as 
we  went  down  the  line  for  larger  and 
larger  outlays  in  the  out  years,  is  how  we 
got  in  the  budget  pickle. 

It  will  be  argued  that  the  UDAG  pro- 
gram leverages  private  capital.  This  is 
true.  It  does  leverage  private  capital,  but 
by  the  same  token,  many  of  the  projects 
if,  indeed,  they  are  so  worthy,  would  be 
constructed  entirely  by  private  capital 


without  the  intervention  of  the  Federal 
Government. 

D  1500 

This  is  a  program  that  we  in  Congress 
can  control.  We  talk  a  lot  about  noncon- 
trollable  expenditures,  but  here  is  a  pro- 
gram that  can  be  controlled  if  we  are 
willing  to  act  now. 

This  does  not  mean  that  any  worthy 
project  will  be  terminated.  It  does  mean 
that  some  projects  might  be  deferred  for 
a  few  years.  If  we  are  serious,  if  we  are 
serious  about  controlling  the  growth  ol 
the  Federal  budget,  then  we  are  going  to 
have  to  be  willing  to  say  let  us  just  defer 
some  things  that  we  may  think  are  good 
and  some  programs  that  we  may  think 
we  need.  We  may  just  have  to  put  them 
off,  put  off  this  project  or  that  project 
for  a  few  years  until  we  get  our  budget 
under  control  and  until  we  can  afford  to 
fund  the  project.  If  we  are  going  to  talk 
about  restraint  in  the  growth  of  spend- 
ing, if  we  are  going  to  talk  about  con- 
trolling controllable  programs,  if  we  are 
going  to  talk  about  controlling  the 
growth  of  new  programs,  here  is  a  good 
place  to  start. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Typically  the  distinguished  gentle- 
man from  Pennsylvania  (Mr.  Coughlin) 
has  offered  this  amendment  in  his  forth- 
right manner.  It  is  strictly  an  amend- 
ment which  would  reduce  the  urban  de- 
velopment action  grant  program  from 
$675  million  to  $500  million. 

The  gentleman  concedes  that  the  pro- 
gram is  a  good  program.  He  suggests  this 
is  the  year  when  budget  restraint  ought 
to  be  exercised.  As  the  gentleman  in- 
dicated, this  program  has  grown  over 
the  past  4  years. 

The  program  was  funded  at  $400  mil- 
lion in  each  of  its  first  2  years.  Last  year 
it  was  funded  at  $675  million.  This  year 
we  again  recommend  $675  million 

Mr.  Chairman,  last  fall  the  Committee 
on  Appropriations  directed  its  surveys 
and  investigations  staff  to  examine  the 
UDAG  program  because  there  were  con- 
cerns about  it.  These  concerns  were 
shared  by  the  gentleman  from  Pennsyl- 
vania and  other  members  of  the  sub- 
committee. The  review  was  designed  to 
determine  how  well  the  program  was 
meeting  its  goals,  amonp  other  issues. 

The  investigative  staff  concluded  that 
the  UDAG  program  is  successful  in  its 
attempts  to  stimulate  economic  devel- 
opment in  industrial  and  commercial 
areas.  Their  report  noted  that  the  goal  of 
neighborhood  conservation  is  not  being 
met  quite  as  successfully.  The  committee 
addressed  this  in  its  report,  urging  the 
Department  to  further  expand  efforts  in 
this  area.  But  let  us  look  at  the  UDAG 
program,  what  it  has  accomplished  from 
its  inception  in  fiscal  year  1978  through 
December  1979. 

A  total  of  194  industrial  proiects  have 
received  awards  of  $245  million.  The 
gentleman  from  Pennsylvania  talked 
about  private  investment  leverage  In- 
deed it  is  substantial,  private  investment 
leveraged  by  the  UDAG  funds  for  the 
industrial  projects  is  $1.9  billion  or  over 
$7.71  for  each  UDAG  dollar.  In  the  com- 
mercial categorv,  $549  million  in  UDAG 
funds  have  been  awarded  for  193  proj- 
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ects.  The  private  investment  totals  more 
than  $3  billion.  Therefore,  the  ratio  is 
15.58  for  each  UDAG  dollar. 

In  the  neighborhood  category,  the 
ratio  is  $4.67  to  every  UDAQ  dollar. 
This  Is  the  area  where  the  investigative 
staff  suggested  that  there  may  be  room 
for  improvement.  Yet  this  Is  generating 
nearly  (5  of  private  investment  for  each 
tl  that  the  Federal  Government  pro- 
vides. 

But  the  benefits  of  the  program  far 
exceed  the  private  Investment  leveraged 
by  the  grants.  By  law,  the  projects  must 
aid  low-  and  moderate-income  persons 
living  in  distressed  areas.  The  projects 
can  do  this  in  many  ways:  by  providing 
or  retaining  jobs,  by  improving  housing 
and  living  conditions,  by  stimulating 
commercial  development. 

UDAG  projects  have  accounted  for 
171,000  new  permanent  jobs,  88,000  re- 
tained jobs  and  143,000  temporary  con- 
struction jobs. 

In  this  regard,  it  is  worth  noting  that 
the  investigative  report  maintained  the 
UDAG  staff  had  reduced  benefits  claimed 
in  circumstances  where  its  analysis  indi- 
cated the  estimates  were  overly  optimis- 
tic or  Included  employment  figures  that 
were  not  related  to  UDAG  activity.  The 
Investigative  staff   believes   the   UDAG 
staff  makes  an  honest  effort  to  analyze 
and  present  reasonable  benefit  estimates 
for  the  grant  projects  funded  based  on 
the  information  available  and  accessible 
to  them.  In  one  grant  reviewed,  the  esti- 
mate of  jobs  to  be  created  was  reduced 
during  negotiations  by  UDAG  staff  from 
1.200  to  300  because  some  of  the  activi- 
ty would  have  taJcen  place  whether  the 
grant  had  occurred  or  not. 

There  have  been  accusations  that  too 
many  UDAG  awards  are  made  for  luxury 
hotel  projects  or  parking  lots  that  do  not 
benefit  the  poor.  The  numbers  just  do  not 
bear  this  out.  Sixty-five  percent  of  the 
559  projects  awarded  in  the  first  14 
rounds  were  for  industrial  or  neighbor- 
hood projects.  Of  the  193  commercial 
awards,  64  were  to  cities  under  $50,000  in 
population.  The  commercial  projects  ac- 
counted for  53  percent  of  the  new  per- 
manent jobs  and  44  percent  of  the  con- 
struction jobs.  In  addition.  HUD's  regu- 
lations require  an  unequivocal  statement 
that  a  project  could  not  proceed  with- 
out UDAG  or  comparable  funding. 

Mr.  Chairman.  UDAG  has  widespread 
support  throughout  the  country  and 
widespread  support  in  this  Congress 
More  than  400  cities  have  already  re- 
ceived awards.  A  total  of  150  applica- 
tions are  now  pending  for  the  next 
round  of  small  city  awards,  and  200  ap- 
plicaUons  are  expected  for  the  next 
round  of  metro  city  awards. 

In  conclusion.  Mr.  Chairman,  this  is 
a  program  that  works.  The  genUeman 
from  Pennsylvania  concedes  that  it 
works.  It  leverages  private  investment 
It  provides  jobs.  It  fosters  community 
rev^tahzaUon  and.  in  my  judgment,  and 
I  thmk  in  the  judgment  of  the  members 
of  this  committee,  the  reducing  of  thi£ 
appropriation  would  be  false  economy 

Mr.  ASHLEY.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

fJ^v:  ^H^  ^  ^  delighted  to  yield 
«>  the  distinguished  chairman  of  the 
subcommittee  on  Housing  and  Commu- 
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nlty  Development  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  who 
managed  the  authorization  bill  in  the 
House  3  years  ago, 

Mr.  ASHLEY.  I  appreciate  very  much 
the  gentleman  yielding  I  want  to  take 
just  a  moment  to  associate  myself  with 
his  observations. 

The  CHAIRMAN,  The  time  of  the  gen- 
tleman from  Massachusetts  has  again 
expired. 

(At  the  request  of  Mr.  Ashley  and  by 
unanimous  consent.  Mr.  Boland  was  al- 
lowed to  proceed  for  2  additional  min- 
utes,) 
Mr.  BOLAND,  I  yield  to  the  gentleman. 
Mr  ASHLEY,  I  think  one  of  the  com- 
ments of  the  distinguished  chairman  of 
the  Appropriations  Subcommittee  is 
especially  worthy  of  note.  This  program, 
as  the  gentleman  from  Pennsylvania  in- 
dicated, is  a  targeted  program.  What 
that  means  is  that  in  order  to  be  an 
applicant  for  a  UDAG  grant  the  commu- 
nity Involved  must  meet  certain  basic 
criteria  of  distress. 

Now,  it  is  no  news  fiash  to  anybody 
that  our  national  economy  at  the  present 
time  is  in  recession.  How  fast  we  are 
going  to  emerge  from  economic  recession 
remains  to  be  seen.  But  what  we  know  to 
a  certainty  is  that  in  those  communities 
that  meet  the  distress  criteria,  this  would 
be  a  most  inappropriate  time  to  adopt 
the  amendment  of  the  gentleman  from 
Pennsylvania,  which  would  amount  to 
something  in  the  nature  of  a  25-  to  30- 
percent  cut  in  program  funding. 

What  I  am  speaking  about  specifically, 
if  I  may  be  permitted  to  be  parochial,  is 
that  in  my  home  community  of  Toledo, 
which  even  before  the  recession  met  the 
distress  criteria  of  the  UDAG  program, 
now  has  about  15  percent  unemployment 
because   we   are  heavily   automotive.   I 
ask  my  colleagues  to  think  of  the  con- 
sequences of  a  significant  cutback  in  this 
UDAG  program.  What  I  am  saying,  of 
course,  is  that  we  are  selling  half  of  the 
cars  in  Toledo  that  we  sold  a  year  or  so 
ago.  We  have  many  thousands  who  are 
out  of  work.  One  of  the  lifelines  that  we 
have  is  the  fact  that  where  there  is  pri- 
vate leverage,  we  can  qualify  for  a  UDAG 
grant  which  has  a  significant  and  bene- 
ficial economic  impact  throughout  our 
community. 

The  example  I  cite  is  one  that  is 
repeated  in  countless  communities 
throughout  the  country.  For  this  reason 
I  support  the  opposition  of  the  gentle- 
man from  Massachusetts  to  the  pending 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has  again 
expired. 

'At  the  request  of  Mr.  Rousselot  and 
by  unanimous  consent.  Mr,  Boland  was 
allowed  to  proceed  for  3  additional  min- 
utes,! 

Mr.  ROUSSELOT.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr,  BOLAND.  I  am  delighted  to  yield. 

Mr.  ROUSSELOT.  I  know  the  distin- 
guished gentleman  from  Ohio  'Mr.  Ash- 
ley^ Is  chairman  of  the  Subcommittee 
on  Housing  and  Community  Develop- 
ment of  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs.  I  have  no- 
ticed, however.  In  the  Appropriations 
Committee  report  'page  ID   it  says  in 


the  section  on  UDAG  that  the  commit- 
tee investigators  noted  that  several  ex- 
amples of  incomplete  project  documen- 
tation occurred.  The  concern  of  the 
committee  appears  to  be  that  we  are 
moving  this  thing  way  up  to  $675  million 
and  yet  there  is  not  always  adequate  doc- 
umentation as  to  whether  these  proj- 
ects are  really  always  doing  what  the 
Congress  originally  thought  was  sup- 
posed to  be  accomplished. 

Z]  1520 
The  committee  has  urged  HUD  to  do 
a  better  job  of  providing  proper  project 
documentation  and  have  a  more  concise 
audit  of  the  funding  under  this  program? 
As  chairman  of  the  Housing  Subcom- 
mittee, is  the  gentleman  aware  of  that 
concern? 

I  am  referring  to  the  committee  report, 
the  report  of  the  Committee  on  Appro- 
priations. 

Mr.  ASHLEY.  Perhaps  the  question 
could  be  better  directed  to  the  gentle- 
man from  Massachusetts  (Mr.  Boland). 
Mr.  ROUSSELOT.  Yours  is  the  com- 
mittee that  overseas  that  and  I  know 
the  gentleman  is  always  careful  to  see 
that  the  money  we  are  putting  out  at  the 
Federal  level  is  really  achieving  the  re- 
sults we  hoped  it  would. 

Mr.  ASHLEY.  If  the  gentleman  wUl 
yield,  we  have  a  very  large  Subcommittee 
on  Housing. 

Mr.  ROUSSELOT.  That  I  am  aware  of. 
Mr.  ASHLEY.  It  is  well  represented  on 
both  sides  of  the  aisle. 

Mr.  ROUSSELOT.  I  at  one  time  was 
on  that  subcommittee. 

Mr.  ASHLEY.  We  have  held  extensive 
hearings  on  the  UDAG  program  and  on 
the  effectiveness  of  the  implementation 
of  the  program  by  the  Department.  At 
no  time  were  we  caused  to  confront  the 
Issue  that  the  gentleman  now  raises.  I 
am  leveling  with  the  gentleman.  There 
was  never  any  assertion  that  we  were 
aware  of  that  there  was  any  incomplete 
documentation  with  respect  to  project 
applications. 

Mr.  ROUSSELOT.  Then  I  guess  we 
should  direct  the  question  to  the  chair- 
man of  the  Appropriations  Subcommit- 
tee because  it  is  in  their  report  at  page 

The  report  noted  several  examples  of  In- 
complete project  documentation. 
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Mr.  BOLAND.  Mr.  Chairman,  the  re- 
port referred  to  in  the  committee  report 
is  the  one  prepared  by  the  investigative 
staff. 

Mr.  ROUSSELOT.  That  is  the  gentle- 
man's Investigation? 

Mr.  BOLAND.  That  is  correct,  the  in- 
vestigation conducted  by  the  surveys  and 
investigations  staff  of  the  Committee  on 
Appropriations.  It  was  its  conclusion 
that  this  program  is  running  well  and 
that  the  only  area  in  which  the  legislated 
goals  were  not  being  completely  attained 
was  in  grants  for  neighborhood  revital- 
Ization. 

Mr.  ROUSSELOT.  The  thing  that 
caught  my  eye.  Mr.  Chairman,  was  at 
page  11  on  the  bottom  of  page  11  says 
the  report  noted  several  examples  of  in- 
coq:iplete  project  documentation.  I  just 
found  that  disturbing. 

Mr.  BOLAND.  I  would  say  to  the  dis- 
tinguished and  perceptive  Member  from 


California,  that  is  just  several  projects. 
There  were  hundreds  of  projects,  of 
course,  involved. 

Mr.  ROUSSELOT.  We  know  that. 
There  must  be  with  $675  million  in- 
volved. 

Mr.  BOLAND.  As  I  remember.  I  believe 
the  gentleman  from  California  was  a 
supporter  of  this  program. 

Mr.  ROUSSELOT.  The  gentleman  is 
incorrect. 

Mr.  BOLAND.  I  regret  that  because  we 
could  use  the  expertise  and  knowledge 
of  the  gentleman  from  California. 

Mr.  ROUSSELOT.  I  used  to  be  on  the 
Subcommittee  on  Housing  with  my  col- 
league, the  gentleman  from  Ohio  (Mr. 
Ashley)  ,  and  I  had  some  great  concerns, 
but  I  was  really  struck  by  this  clause 
here  at  the  bottom  of  page  11  in  your 
report  that  there  were  "several  exam- 
ples" of  Incomplete  project  documenta- 
tion. I  wondered  if  we  could  know  what 
those  are. 

Mr.  BOLAND.  I  do  not  have  the  spe- 
cific details  of  the  several  examples  of  in- 
complete documentation  at  my  finger- 
tips. But  I  will  say  that  in  a  program  of 
this  kind,  and  considering  the  nimiber 
of  apphcations  filed  with  the  Depart- 
ment this  has  been  a  remarkably  well- 
managed  effort. 

Mr.  VENTO.  Will  the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding. 

This  does  not  necessarily  mean  there 
is  anything  wrong  with  the  program  be- 
cause there  is  Incomplete  documenta- 
tion. The  fact  is  the  UDAG  program  is 
a  fast  start  program,  it  is  a  turnaround 
program,  it  is  a  turnkey  type  program 
and  we  get  results  very  quickly.  I  think 
what  they  might  t>e  talking  about  here  is 
whether  they  are  obtaining  the  type  of 
leverage  that  is  desired,  whether  or  not 
the  investments  are  justified.  Frankly. 
I  think  they  are.  I  have  seen  close  hand 
some  of  these  serving  on  the  Oversight 
Committee  on  Housing  and  Banking  this 
last  year. 

The  point  is,  of  course,  that  I  want  to 
voice  my  suppwrt  in  opposition  to  the 
Coughlin  amendment  which  cuts  this 
down.  The  fact  is  the  UDAG  program 
appropriation  is  not  increased  over  last 
year's  appropriation  and  we  desperately 
need  these  targeted  funds  for  urban 
areas.  The  fact  of  the  matter  is  the  new 
authorizing  legislation  expanded  the 
scope  In  terms  of  pockets  of  poverty. 
We  are  trying  to  do  with  the  same 
amount  of  money  that  we  had  last  year 
and,  of  course,  with  inflation  being  what 
it  is  that  will  not  go  as  far.  We  are  try- 
ing to  expand  it  to  a  larger  number  of 
communities.  I  think  it  would  be  a  mis- 
take. I  recognize,  as  the  gentleman  from 
Pennsylvania  (Mr.  Coughlin)  has  point- 
ed out,  the  merits  of  this  program,  the 
leverage,  the  type  of  economic  spinoff 
and  development  that  has  taken  place, 
so  I  wish  that  this  bodv  would  turn  down 
that  particular  amendment. 

Mr.  BOLAND.  Let  me  again  respond 
to  the  gentleman  from  California.  If  you 
read  the  last  line  of  page  11  of  the  com- 
mittee's report  you  see  that  the  Depart- 
ment is  strongly  urged  to  take  specific 
actions  which  will  improve  project  doc- 


umentation and  permit  a  concise  audit 
trail  on  funding  decisions. 

That  is  the  committee's  response  to 
the  incomplete  documentation  issue.  The 
oversight  which  this  subcommittee  ex- 
ercise upon  the  Department  of  Housing 
and  Urban  Development  and  the  urban 
development  action  grant  program  is  the 
kind  of  oversight.  I  am  sure  you  would 
all  agree  with. 

Let  me  also  say.  I  know  of  no  other 
individual  in  the  Department  of  Hous- 
ing and  Urban  Development  who  does  a 
finer  job  than  does  the  Assistant  Sec- 
retary for  Community  Planning  and  De- 
velopment. I  think  Assistant  Secretary 
Robert  Embry  has  done  a  fantastic  job. 
He  is  particularly  forthright  and  he 
knows  what  he  is  doing.  He  previously 
worked  in  Baltimore  and  I  think  prob- 
ably is  much  responsible  for  the  improve- 
ment of  that  city,  and  it  is  improving 
magnificently.  I  think  probably  he  is  as 
much  responsible  as  any  one  Individual 
because  he  started  a  lot  of  the  improve- 
ments in  Baltimore.  The  committee  has 
brought  this  issue  to  his  attention  and 
we  will  track  it  for  the  gentleman  from 
California  to  be  sure  that  the  several  ex- 
amples of  incomplete  project  documen- 
tation will  be  cleared  up. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  H  R. 
7631  and  I  rise  also  in  opposition  to  the 
amendment  offered  by  my  dear  friend 
and  colleague  from  Pennsylvania  (Mr. 
Coughlin)  . 

This  is  a  complex  bill  including  as  it 
does  funding  for  such  varied  purposes  as 
revitalization  of  our  communities,  pro- 
tection of  the  environment,  assistance  to 
veterans,  relief  to  disaster  victims  and 
space  exploration.  To  examine  the  ade- 
quacy of  budget  proposals  for  such  di- 
verse national  needs  is  a  challenge  all 
its  own.  Then  to  have  to  weigh  these  pro- 
gram evaluations  against  the  need  to 
keep  Federal  spending  in  check  makes 
this  a  very  difficult  job  indeed.  It  is  a 
job  that  was  not  made  any  esisler  by  the 
vacillations  of  the  administrat'on  in  pro- 
posing one  budget  in  January  and  a  com- 
pletely new  budget  in  March,  long  after 
our  hearings  process  was  underway. 

Nevertheless  the  committee  members 
have  been  persistent  in  their  efforts  to 
make  sound  judgments  on  program  needs 
and  I  think  this  is  reflected  in  the  recom- 
mendations Incorporated  in  the  bill  we 
bring  to  you  today.  This  bill  is  a  little 
unusual,  however.  It  is  unusual  because 
it  contains  no  fund'ng  recommendation 
for  three  major  program  accounts:  An- 
nual contributions  for  assisted  housing, 
local  government  transitional  ass'stance, 
and  research  and  development  under 
NASA.  The  committee  chose  to  defer 
action  on  these  accounts  because  new 
authorizations  are  needed  and  the  dis- 
position of  the  Congress  on  the  new 
authorizations  is  not  clear.  As  you  know 
the  House  is  scheduled  later  today  to 
begin  consideration  of  a  new  housing 
and  community  development  authoriza- 
tion bill. 

While  reluctant  to  leave  these  matters 
undetermined,  the  committee  felt  it 
would  be  irresponsible  to  proceed  with- 
out an  indication  of  the  Congress  wishes. 

Therefore  do  not   be  misled  by  the 


comparative  tables  Included  in  the  com- 
mittee report  which  show  our  committee 
recommendations  for  fiscal  year  1981  to 
be  far  below  that  of  the  fiscal  year  1980 
bill.  With  the  exception  of  the  three  de- 
ferred accounts,  the  committee  has  acted 
responsibly  to  review  each  program  and 
where  merited  to  provide  inflation  and 
program  increases. 

I  join  the  chairman,  Mr.  Boland,  and 
the  ranking  minority  member.  Mr. 
Coughlin.  in  supporting  this  bill. 

Now  with  respect  to  the  amendment 
presented  under  construction,  let  me 
give  an  example  of  how  well  the  UDAG 
program  is  administered,  and  I  will  di- 
rect my  remarks  to  the  gentleman  from 
California. 

My  hometown  is  the  city  of  Pittsfield 
which  is  the  heart  of  Beckshire  County 
and  with  which  the  gentlemsm  is  very 
familiar.  This  town  applied  for  a  UDAQ 
grant  last  year.  Our  problem  in  Pitts- 
field  was  one  shared  by  many  urban 
areas  whose  growth  and  vitality  are  be- 
ing threatened  by  burgeoning  shopping 
center  development  in  the  suburbs. 
Berkshire  County  needs  and  can  support 
additional  commercial  development.  Un- 
fortunately developers  seemed  interested 
only  in  building  in  the  suburbs  which 
was  resulting  in  the  slow  but  sure  de- 
terioration of  the  inner  core  of  our  city. 
Recognizing  the  need  to  take  positive 
action  to  turn  this  situation  around,  the 
mayor  decided  at  that  time  to  apply  for 
a  UDAG  grant  which  would  give  the  city 
the  means  necessary  to  work  with  a  de- 
veloper to  bring  a  large  shopping  center 
to  ths  downtown. 

They  would  build  a  large  shopping 
mall  right  in  the  heart  of  the  city.  This 
effort  to  curtail  suburban  commercial 
development  in  favor  of  building  down- 
town in  the  central  city  received  a  tre- 
mendous amount  of  attention  from  peo- 
ple throughout  the  country. 

Mr.  Chairman.  I  worked  very,  very 
closely  with  Assistant  Secretary  Robert 
Embry,  I  agree  with  the  gentleman  from 
Massachusetts  'Mr.  Boland )  when  he 
says  that  Mr.  Embry  runs  a  tight  ship 
and  a  good  shop.  He  was  very  exacting, 
he  was  very  demanding.  We  had  meet- 
ing after  meeting  involving  the  city,  the 
developer,  preservationists  and  the  de- 
partment and  after  a  Ion?  series  of  these 
meetings  the  city  finally  received  a 
grant. 

It  happened  to  be  the  largest  UDAG 
grant  awarded  up  to  that  time.  $14.2 
million.  Unfortunately,  the  developer 
was  not  able  to  get  the  anchor  stores 
necessary  for  the  prolect  and  Mr.  Em- 
bry at  that  point  withdrew  the  $14.2  mil- 
lion and  we  wound  up  receiving  no  funds 
at   all   for   this   particular  project. 

So.  you  can  see,  the  administrators 
of  the  UDAG  program  watch  over  every 
dollar  that  is  spent,  and  they  make  sure 
that  the  dollars  are  spent  wisely.  It  is 
an  excellent  program. 

I  yield  back  the  balance  of  my  time. 
n  1520 

Mr.  HUTCHINSON,  Mr,  Chairman. 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  opposition  to 
the  amendment, 

Mr.  Chairman,  I  feel  a  certain  amount 
of  temerity  rising  to  speak  due  to  my 
short  tenure  in  this  body,   but  I  feel 
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compelled  to  rise  in  opposition  because 
I  have  spent  9  years  as  a  mayor  of  one 
of  the  ciues  of  this  Nation.  As  a  mayor 
I  worked  hard  a  few  years  ago  to  help 
pass  the  original  UDAG  program.  No  one 
can  better  express  than  a  mayor  or  a 
former  mayor  of  this  country  the  frus- 
tration one  feels  day  to  day  dealing  with 
HUD  and  some  of  the  HUD  programs. 
But,  there  is  one  excellent  program  we 
have  available  to  our  cities,  and  that  is 
the  UDAG  program.  We  have  been  crying 
for  many  years  about  the  major  amounts 
of  money — millions  of  dollars,  billions  of 
dollars — this  country  has  wasted  trying 
to  revitalize  our  cities.  We  have  finally 
gotten  a  program  developed  which  is 
operating  very  successfully,  whereby  we 
are  forcing  pnvate  enterprise  to  reinvest 
in  our  central  cities.  That  creates  jobs 
downtown.  That  creates  a  greater  tax 
base  for  our  center  cities,  and  allows 
them  to  provide  the  services  without 
additional  money  from  the  Federal 
Government. 

This  is  an  extremely  important  pro- 
gram. I  would  think  that  the  gentleman, 
instead  of  proposing  to  cut  back  UDAG, 
would  be  more  willing  to  get  on  this  floor 
and  say  that  this  is  a  program  that 
works,  and  let  us  increase  rather  than 
decrease  the  UDAG  appropriation. 

Mr.  STANTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  regret,  as  does  any- 
body on  our  side  of  the  aisle  and  I  am 
sure  the  chairman  of  the  subcommittee, 
when  I  have  to  oppose  an  amendment  by 
the  very  capable  gentleman  from  Penn- 
sylvania because  we  are  sure  it  has  been 
thoroughly  thought  out.  I  would  only 
say  to  the  Members  of  the  House  that 
last  year,  on  a  similar  amendment,  I  was 
on  the  other  side  of  the  fence,  UDAG 
was  a  relatively  new  program,  and  when 
it  came  out  of  our  subcommittee  I  felt 
that  that  kind  of  money  for  a  new  pro- 
gram was  excessive.  I  helped  to  lead  the 
fight  to  cut  dowTi  the  program. 

Mr.  Chairman,  we  have  had  over  a 
years  experience  in  this.  In  fact,  we 
have  had  a  couple  of  years  on  UDAG.  As 
the  gentleman  from  Massachusetts  has 
so  well  put  it,  Mr.  Chairman,  the  back- 
log and  the  applications  for  this  program 
are  far  greater  than  the  amount  of 
money  that  we  will  appropriate  here  to- 
day. 

What  I  would  like  to  point  out  in  fair- 
ness, Mr.  Chairman,  is  the  fact  that  I 
was  worried  last  winter  and  early  spring 
that  the  UDAG  program  was  used  for 
poUtical  purposes.  I  had  the  minority 
stafir  on  the  Housing  Committee  go  into 
rather  extensive  research  to  find  out  if 
this  particular  program,  like  others  in 
the  past  has  been  used  for  political  pur- 
poses. 

What  I  would  like  to  do  is  present  to 
the  Members  a  couple  of  facts.  The  staff 
went  through  four  different  grant  peri- 
ods starting  in  November,  December, 
January,  and  ending  in  April  of  this 
year.  We  took  the  small  city  grants  and 
large  city  grants.  Examination  of  150 
grants  was  broken  down.  It  so  happens 
that  there  were  100  Democrat  grants 
given  and  50  Republican  grants.  In  the 
small  cities  grants,  Mr.  Chairman,  there 


were  35  Democrats  and  27  Republicans, 
which  does  not  reflect,  as  we  all  know, 
party  division  in  the  House.  So,  certainly 
on  our  s.de  of  the  aisle,  from  a  political 
point  of  view,  it  could  not  be  said  that 
this  has  been  used  across  the  board  for 
political  purposes. 

There  is  question,  and  there  are  docu- 
mented reports  in  regard  to  the  possi- 
bility that  there  was  influence  from 
time  to  time  for  use  In  the  primary  on 
the  Democratic  side  of  the  aisle,  but  that 
is  minuscule  compared  to  the  overall 
percentage  of  grants,  small  and  large, 
that  were  given  on  both  sides  of  this 
aisle. 

As  a  further  example,  the  gentleman 
from  Massachusetts  (Mr.CcNiE)  pointed 
out  that  he  had  one  of  the  largest  grants, 
$14  million.  I  would  point  out  that  the 
second  largest  grant  is  some  $16  million, 
which  went  into  the  district  of  the  minor- 
ity whip,  the  gentleman  from  Illinois. 

So.  Mr.  Chairman,  I  would  simply 
point  out  that  we  have  examined  the 
fairness  of  this  program. 

Second,  the  gentleman  from  Massa- 
chusetts has  well  pointed  out  the  backlog 
of  grants  that  are  waiting.  We  passed 
months  and  months  ago  in  our  com- 
mittee the  authorization  for  this  amount 
of  money.  The  gentleman  from  Minne- 
sota has  clearly  said  that  it  is  exactly 
the  same  amount  of  money  that  was  au- 
thorized last  year.  If  it  had  been  one 
penny  more.  Mr.  Chairman.  I  would  have 
been  leading  the  opposition  to  this  ques- 
tion. We  have  attempted  to  hold  the 
line,  and  that  is  what  we  did. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  I  want 
to  associate  myself  with  the  remarks  of 
my  colleague  from  Ohio  and  the  chair- 
man of  my  committee.  I  have  been  a 
member  of  this  commitee  for  16  years, 
and  I  think  this  is  one  of  the  finest  pro- 
grams I  have  seen  being  developed. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  my  colleague 
from  Pennsylvania.  I  strongly  support 
the  action  grant  program  which  has 
been  an  effective  tool  in  assisting  dis- 
tressed cities  and  urban  counties. 

As  my  colleagues  know,  this  is  one  pro- 
gram which  requires  a  firm  commitment 
of  private  capital  before  the  Federal  dol- 
lars are  spent.  In  this  time  of  budget 
austerity,  it  would  be  well  to  pay  in- 
creased attention  to  a  program  which 
generates  private  funding  at  a  ratio  of 
$6  to  $1.  The  action  grant  program  is  a 
successful  joint  venture  using  the  finan- 
cial and  technical  resources  of  the  Fed- 
eral Government  and  the  business  com- 
munity, in  cooperation  with  local  units 
of  goverrmient. 

During  June  of  this  year  HUD  received 
the  largest  number  of  applications  for 
any  funding  round  since  the  program's 
inception.  In  the  present  quarter.  HUD 
has  $170  million  allocated  to  fund  metro 
applications  and  expects  requests  total- 
ing more  than  $1  billion.  These  statis- 
tics give  us  some  idea  of  the  funding 
needs  of  our  communities.  The  recently 
enacted  pockets  of  poverty  provision  and 
energy  conservation  related  projects  will 


place  increased  demands  upon  the  funds 
available. 

The  action  grant  program  is  only  2 
years  old  but  more  than  400  of  the  766 
approved  projects  are  already  under  con- 
struction. The  project  fallout  rate  is  only 
5.3  percent  and  the  terminated  fimds 
have  been  recaptured. 

The  action  grant  program  has  demon- 
strated its  effectiveness  and  success.  I 
strongly  urge  my  colleagues  to  reject  this 
attempt  to  cut  its  fimding  level. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague's  yielding  to  me. 
Knowing  how  exact  my  colleague  is,  how 
much  new  capital  has  this  program 
brought  into  the  marketplace? 

Mr.  STANTON.  I  do  not  know  if  any- 
body could  really  tell  that.  I  could  give 
the  gentleman  a  specific  example. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

I  At  the  request  of  Mr.  Rousselot  and 
by  unanimous  consent,  Mr.  Stanton  was 
allowed  to  proceed  for  3  additional 
minutes.! 

Mr.  McDADE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  let  me  say 
to  my  friend  from  California  that  for  a 
community  to  even  be  there  at  the 
threshold  of  competitiveness,  they  have 
to  have  $5  of  private  capital  for  every 
s;ngle  dollar  of  Federal  investment.  That 
is  just  to  be  competitive.  Many  of  the 
grants  go  as  high  as  $10 — 10  to  1  in  other 
words — of  private  capital  for  every  sin- 
gle dollar  of  public  money  invested. 

Mr.  ROUSSELOT.  So.  how  much  new 
capital,  because  the  statement  has  been 
made  that  this  has  attracted  vast,  new 
amounts  of  capital,  actually  has  been 
brought  to  the  marketplace  as  the  result 
of  the  UDAG  program. 

Mr.  STANTON.  What  the  gentleman 
from  Pennsylvania  I  think  is  basically 
saying  is  that  what  you  have  done  is 
leveraged  a  program. 

Mr.  ROUSSELOT.  I  understand  that. 

Mr.  STANTON.  Set  the  gross  at  5  or  10 
times  the  $675  million.  This  is  the  initial 
amount.  When  we  would  talk  about  lev- 
erage, though,  it  is  from  local  and  private 
funds.  What  I  thought  the  gentleman's 
question  went  to  was  probably  the  thou- 
sands of  jobs  that  would  be  created  in  an 
economic  chmate.  I  further  point  out  to 
my  friend  that  I  do  not  have  a  UDAG 
grant  in  my  district,  tut  south  of  my  dis- 
trict in  Youngstown,  Ohio. 

Mr.  ROUSSELOT.  You  do  not? 
Mr.  STANTON.  I  do  not.  I  should  be 
on  the  gentleman's  side  because  there 
are  a  number  from  California,  and  I 
think  they  are  all  on  the  majority  side 
and  not  in  the  gentleman's  district.  But, 
this  grant  south  of  my  district  is  for  a 
new  plant  expansion  in  the  city  of 
Youngstown.  We  all  recognize  Youngs- 
town is  an  area  that  certainly  needs  this 
type  of  grant,  and  it  is  a  very  important 
thing. 

Mr.  ROUSSELOT.  Our  colleague  (Mr. 
COU3HLINI  is  not  asking  to  eliminate  the 
program,  just  a  slight  reduction  of  the 
amount  for  the  year;  so.  the  leverage  fig- 
ures would  still  be  there. 

Mr.  STANTON.  I  am  a  little  embar- 
rassed. I  joined  the  fight  a  year  ago  to 
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reduce  this  program.  A  year  ago,  it  was 
still  a  new  program. 

Mr.  ROUSSELOT.  The  leverage  factor 
would  still  remain  because  my  colleague 
is  not  cutting  the  whole  program.  He  is 
just  reducing  it  slightly. 

Mr.  STANTON.  Listen,  nobody  is  going 
to  live  or  die  over  this  amendment,  but 
some  people  in  some  distressed  communi- 
ties in  this  country  are  going  to  be  hurt. 
I  will  seriously  say  to  my  friend  from 
Pennsylvania,  there  are  other  programs 
that  I  think  could  better  fit  under  the 
formula  of  saving  money. 
n  1530 

Mr.  ROUSSELOT.  The  gentleman  can 
help  us  on  some  of  the  others? 

Mr.  STANTON.  I  certainly  would  be 
happy  to. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman.  I  think 
we  must  recognize  that  if  the  amend- 
ment carries,  my  recollection  is.  pursuant 
to  amendments  we  have  adopted  previ- 
ously, that  the  basic  program  would  be 
unimpaired:  what  would  be  impaired 
would  be  the  funding  of  projects  in 
pockets-of-poverty  areas  that  we  added 
to  the  legislation  last  year. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  <Mr.  Stanton)  has 
expired. 

(By  unanimous  consent,  Mr.  Stanton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman.  I  simply 
repeat  that  the  impact  of  the  amend- 
ment, if  adopted,  would  be  that  it  would 
preclude  the  funding  of  projects  in  pock- 
ets-of-poverty arefls.  in  addition  to  the 
program  that  was  widely  hailed  last  year 
when  it  was  adopted. 

Mr.  COUGHLIN.  Mr.  Chairman,  Will 
the  gentleman  yield? 

Mr.  STANTON,  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  we 
are  not  eliminating  the  program  but  just 
reducing  it  slightly.  Members  might  be 
unaware  that  $500  million  was  the  origi- 
nal Budget  Committee  recommendation 
for  this  program. 

Mr.  ROUSSELOT.  Is  that  our  Budget 
House  Committee? 

Mr.  COUGHLIN.  Yes,  our  Budget 
Committee,  back  when  it  started  out. 

Mr.  ROUSSELOT.  Then  the  amount 
in  this  appropriation  is  going  against 
our  Budget  Committee. 

Mrs.  BOGGS,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANTON.  I  am  pleased  to  yield 
to  the  gentlewoman  from  Louisiana. 

Mrs,  BOGGS.  Mr.  Chairman,  I  thank 
the  gent'eman  for  yielding. 

I  would  like  to  say  to  the  gentleman 
that  perhaps  a  partial  answer  to  the  gen- 
tleman from  California  iMr.  Rousselot* 
is  that  one  of  the  justifications  for  the 
program  in  the  first  14  rounds— and  that 
would  be  as  of  December  of  1979— is  that 
the  $245  million  that  had  been  spent  in 
the  UDAG  program  from  public  moneys 


had  leveraged  $1.9  billion  in  private 
moneys;  that  is  on  an  average  of  $7171  of 
private  moneys  per  dollar  vis-a-vis  the 
Federal  moneys. 

Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  support  the  Coughlin 
amendment  because  I  feel  the  $675  mil- 
lion appropriation  is  much  too  high  for 
this  particular  program. 

We  on  the  Budget  Committee  set  a 
maximum  of  $500  million  rather  than 
r675  million.  The  Appropriations  Com- 
mittee exceeds  our  limit  by  $175  million, 
and  this  amendment  seeks  to  eliminate 
the  extra  $175  million. 

When  the  Congress  misses  spending 
in  one  area,  all  the  rest  ask  for  increases, 
too.  Because  so  many  of  the  programs 
that  are  worthwhile  and  are  somewhat 
effective,  have  been  raised,  the  prospects 
of  a  balanced  budget  have  been  ship- 
wrecked. 

I  think  it  is  simply  good  fiscal  sense 
for  this  body  to  adopt  this  very  modest 
amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Coughlin). 
UDAG  is  one  of  those  grant  programs 
which  gets  bigger  and  bigger,  because 
more  and  more  people  can  get  their  fin- 
gers into  free  money.  As  the  gentleman 
from  West  Virginia  said,  mayors  love  it. 
Why  not?  It  is  found  money.  It  comes 
from  the  general  taxpayers,  rather  than 
from  their  local  taxpayers. 

When  we  created  the  program,  we 
promptly  funded  it  with  $400  million. 
One  year  later  we  raised  it  by  70  per- 
cent to  $675  million,  at  which  level  the 
committee  attempts  to  fund  it  today 

This  heavy  funding  is  one  of  those 
things  that  has  led  to  the  staggering 
deficit  of  $61  billion  in  this  fiscal  year 
and  will  contribute  to  a  deficit  that  will 
certainly  be  greater  than  $30  billion  for 
the  coming  fiscal  year. 

The  Coughlin  amendment  gives  us  an 
opportunity  to  indicate  that  we  are  will- 
ing to  save  as  well  as  to  spend.  It  is  not 
going  to  have  a  drastic  effect  on  the 
program.  In  fact,  it  is  probably  not  going 
to  reduce  the  activity  very  much.  Since 
we  had  an  increase  of  70  percent  over 
a  2-year  period,  it  will  make  the  in- 
crease over  the  2-year  period  a  relatively 
reasonable  one,  perhaps  a  current  serv- 
ices kind  of  increase. 

With  respect  to  the  backlog,  I  think 
the  matter  has  been  a  bit  overstated 
by  several  speakers  here  today. 

In  the  early  days  of  UDAG.  HUD  was 
funding  everything  that  came  across  the 
desk  that  qualified  under  the  law.  They 
could  show  a  rejection  ratio,  but  that  was 
simply  because  some  applications  did  not 
fit  the  specifications  of  the  law. 

This  year  I  am  told  they  are  accepting 
one  in  six  applications.  At  least  that  is 
what  the  Secretary  or  someone  in  his  of- 
fice informed  me  on  the  telephone.  How- 
ever, if  you  check,  you  find  that  four  out 
of  the  six  do  not  even  fit  the  basic  law. 
so  they  were  rejected  out  of  hand.  What 
is  happening  is  Liiat  HUD  is  approving 
about  one-half  the  applications  received 
that  are  in  proper  form. 

Obviously,  the  mayors  and  city  coun- 
cils of  this  country  are  just  beginning  to 


gear  up  for  UDAG.  The  pot  of  gold  has 
just  been  made  obvious  to  them.  There 
will  be  many  more  requests  in  the  fu- 
ture. Then  the  committee  and  the  au- 
thorizing committee  will  be  able  to  come 
before  us  and  say.  "Why,  there  are  so 
many  applications  out  here  it  must  be 
a  wonderful  program.  Let's  raise  it  some 
more." 

This  is  a  self-fulfilling  program.  It  is 
like  a  highway.  If  you  build  one,  .sud- 
denly there  will  be  cars  on  it,  and  then 
you  say,  "Wasn't  it  a  smart  idea  to  build 
it?"  because  it  involves  all  that  traffic. 
Any  program  that  gives  the  people's 
money  away  free  will  always  have 
plenty  of  takers. 

My  first  experience  with  the  UDAG 
grants  was  in  Cando.  N.  Dak.,  a  metropo- 
lis of  1,500  people.  The  town  got  over  a 
million  dollars,  and  the  fellow  who  was 
putting  in  his  money  put  up  a  million  dol- 
lars. Then  the  city  sold  industrial,  tax- 
exempl  revenue  bonds  and  raised  an- 
other $5  million. 

Do  you  know  what  they  built  with  that 
$7  miUion?  They  built  a  macaroni  plant. 
This  country  has  a  lot  of  macaroni 
plants,  and  they  are  all  built  with  pri- 
vate money.  Most  of  them  are  built  in 
larger,  more  dilapidated  metropolitan 
communities  than  Cando,  N.  Dak.,  but 
they  are  still  built  with  private  money, 

HUD  must  have  seen  some  new,  excit- 
ing metropolitan  problem  or  perhaps 
CandD  hired  a  creative  grants  man.  In 
any  case,  the  result  of  all  the  wonderful 
leverage  was,  perhaps,  a  dozen  jobs,  I  am 
sure  the  people  of  Cando  think  it  is  very 
nice.  I  am  sure  they  are  giad  to  have  it. 
In  fact.  I  bet  they  love  it. 

But  the  general  taxpayers  do  not. 
Neither  do  the  privately  financed  maca- 
roni plants,  or  their  employees  and 
shareholders.  The  Cando  plant  is  a  great 
example  of  unfair  competition. 

But  even  if  the  UDAG  program,  is  per- 
fect, when  we  are  talking  in  terms  of 
deficit  financing,  when  we  are  talking  of 
just  an  enormous  deficit,  we  really  have 
no  business  funding  it. 

The  jobs  that  are  supposed  to  be 
created  by  this  program  are  estimates 
by  creative  grants  men.  or  Innovative 
hard  people.  The  innovative  grant-givers 
will  tell  us  of  the  thousands,  and  hun- 
dreds of  thousands  of  jobs  that  are  go- 
ing to  be  created.  But  they  do  not  have 
any  idea  if  the  jobs  will  ever  exist.  Also 
the  job  guesses  are  usually  spread  over 
a  number  of  years.  If  there  are  not 
enough  at  first  count,  a  few  more  can 
always  be  found  somewhere. 

So  the  number  of  jobs  claimed  for 
UDAG  grants,  it  seems  to  me,  is  far  in 
excess  of  what  realistically  can  be  ex- 
pected. 

I  understand  that  the  local  matching 
contribution  feature,  so  praised  here  to- 
day, is  also  a  problem.  There  have  been 
too  many  horror  stories  about  Icjcal  ap- 
plicants adding  in  all  sorts  of  nonas- 
sociated  improvements  so  that  their 
projects  qualify.  I  would  urge  the  sub- 
committee to  investigate  what  may  be  a 
serious  abuse  of  this  program. 

The  CHAIRMAN.  The  time  of  the  gen- 
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tleman  from  Minnesota  (Mr.  Frenzel) 
has  expired. 

(By  unanimous  consent.  Mr.  Frbnzil 
was  allowed  to  proceed  for  1  additional 
minute.  > 

Mr.  FRENZEL.  As  the  chairman  of 
the  subcommittee,  Icnows  and  as  other 
Members  familiar  with  this  law  are 
aware,  if  a  UDAG  grant  is  involved,  the 
ceiling  on  industrial  revenue  bonds  that 
are  tax  exempt  is  doubled  from  $5  mil- 
Lon  to  $10  million. 

So  in  almost  every  instance  where 
there  is  a  UDAG  grant,  there  is  an- 
other assault  on  the  taxpayer  in  terms 
of  a  tax-exempt  industrial  revenue  bond. 
That  is  a  dandy  double-dip  into  the  tax- 
payer's pocket. 

So  it  is  not  simply  the  $673  million 
that  is  involved  here  but  also  m.ll.ons 
of  dollars  which  do  not  go  into  the 
Treasury  because  of  the  tax  exemption 
concerning  those  bonds. 

Mr.  Chairman,  this  probably  Is  a  good 
program.  There  are  some  fine  projects 
in  my  city  of  Minneapolis,  and  in  St. 
Paul,  the  city  of  my  neighbor,  the  gen- 
tleman from  Minnesota  '  Mr.  Vento  i  , 
that  work  out  very  well.  But  we  have 
lots  of  Government  programs  that  work 
pretty  well  and  are  not  vitally  neces- 
sary. They  should  not  be  funded  by  a 
70-percent  increase  over  a  2-year  pe- 
riod when  we  are  in  a  deficit  position. 

I  hope  that  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 
CouGHLiN)  will  be  adopted. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  <Mr.  Fren- 
ZELi  has  expired. 

(By  unanimous  consent,  Mr.  Frenzel 
was  allowed  to  proceed  for  30  additional 
seconds. ) 

Mr.  COUGHLIN.  Mr.  Chairman,  it 
occurs  to  me  that  when  the  gentleman 
talks  of  leverage  and  his  own  experience 
with  the  macaroni  plant,  that  many  of 
these  projects  might  be  funded  with  pri- 
vate capital  if  they  are  in  fact  so  good 
and  so  worthwhile. 

Mr.  FRENZEL.  Mr.  Chairman,  there 
is  no  question  that  if  some  of  these  tax- 
payer financed  developments  are  going 
to  work,  they  are  going  to  work  just 
as  well  with  private  money.  When  the 
Federal  Government  blesses  one  project 
and  damns  another  one,  the  normal 
workings  of  the  free  marketplace  are  dis- 
rupted. The  result  is  often  interference, 
strangulation,  regulation,  and  an  enter- 
prise that  never  should  have  been  cre- 
ated In  the  first  rlace. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman  from 
Minnesota  »Mr.  Frenzed  . 

Mr,  LUNDINE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  think  the  urban  de- 
velopment action  grant  program  is  one 
of  the  most  outstanding  examples  of  a 
new  mitlative  which  joins  public  and 
private  investment  in  new  jobs  and  new 
economic  activity  that  this  country  has 
seen  in  some  time. 


This  whole  concept  of  public  and  pri- 
vate cooperation  is  relatively  new,  and 
I  think  even  the  opponents  of  the  pro- 
gram and  the  proponents  of  this  amend- 
ment must  concede  that  there  have  been 
some  worthwhile  undertakings  which 
would  not  have  occurred  but  for  the 
investment  of  these  public  dollars.  I  can 
attest  that  it  has  worked  in  small  com- 
munities, as  well  as  large,  and  at  a  time 
when  we  are  entering  a  recession  a  pro- 
gram that  is  popular  with  mayors  and 
provides  jobs  should  not  be  condemned 
for  that  very  reason,  for,  after  £dl,  if 
there  is  leverage  of  five  to  one  or  six  to 
one,  as  I  understand  it,  which  is  more 
typical,  that  means  that  we  are  inducing 
the  investment  of  $6  of  private  capital 
in  job  creation  enterprises  for  every 
dollar  of  the  taxpayer's  money  we  are 
spending. 

ni540 
It  seems  to  me  that  the  only  way  we 
are  going  to  cut  this  deficit  is  to  reduce 
the  amount  of  the  entitlement  programs 
that  now  comprise  nearly  one-half  of  the 
Federal  budget.  It  seems  to  me  that  the 
way  to  do  that  is  to  get  people  working 
and  off  the  dole  kind  of  program  that 
most  Members  here  in  this  Chamber  and 
most  of  the  people  I  represent  find 
offensive. 

It  is  true  that  the  action  grant  pro- 
gram is  administered  with  a  relatively 
small  staff.  I  am  impressed  with  the 
efficiency  with  which  HUD  has  adminis- 
tered the  program,  and  I  am  deeply  im- 
pressed with  the  fairness  of  my  friend 
and  colleague,  the  gentleman  from  Ohio, 
Mr.  Bill  Stanton,  who  has  carefully 
analyzed  it  and  seen  that  this  is  a  pro- 
gram designed  to  provide  ecoriomic  ini- 
tiative, not  one  that  is  being  adminis- 
tered on  some  political  or  other  basis. 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PEYSER.  I  thank  my  friend,  the 
gentleman  from  New  York,  for  yielding. 
Mr.  Chairman.  I  want  to  very  clearly 
state  my  hope  that  the  Coughlin  amend- 
ment would  be  defeated,  and  I  would  like 
to  say  to  those  who  question  UDAG  that 
not  only  are  they,  I  believe,  administer- 
ing their  programs  in  an  outstanding 
way,  when  they  are  finding  violations — 
one  of  my  own  UDAG  grants  ran  into 
that  problem — they  are  going  after  them 
and  they  are  getting  the  money  back. 
They  are  very  conscientious  in  the  car- 
rying out  of  this  program.  The  program 
itself,  incidentally,  as  the  gentleman 
said,  is  reaching  out  to  suburban  areas, 
not  to  just  the  big-city  areas,  and  is  vi- 
tally important.  I  would  hope  that  the 
amendment  would  be  defeated,  and  I  very 
much  support  the  statement  of  my 
friend,  the  gentleman  from  New  York 
Mr.  'WATKINS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  do  so  as  a  Congress- 
man who  represents  a  rural  area  of  this 
country,  25  counties.  Also.  I  .speak  in 
behalf  of  the  rural  areas  that  for  the 


first  time  are  working  and  trying  to  work 
with  a  partnership  with  the  private  sec- 
tor in  order  to  try  to  rebuild  their 
communities. 

Approximately  35  to  40  years  ago  many 
of  the  rural  areas  of  this  country  had 
the  largest  outmigration  and  removal  of 
their  people  from  their  communities  for 
economic  survival,  leaving  and  going  Into 
the  large  urbsui  centers  of  this  country. 
At  no  time  have  we  written  a  program 
to  assist  the  redevelopment  of  those  com- 
munities. Our  country  saw  fit,  after 
■World  'War  II,  to  write  the  Marshall  plan 
to  rebuild  the  economic  base  of  Europe, 
Our  country  has  seen  fit  also  to  write  a 
program  after  tha  riots  of  the  1960's  of  a 
urban  redevelopment  program  for  the 
large  cities.  The  urban  development  ac- 
tion grant  is  one  program,  because  it 
has  a  25-percent  set-aside,  that  allows 
some  of  our  small  rural  communities  ac- 
cess to  some  money  to  be  able  to  work 
and  leverage  that  money  in  order  for 
the  first  time  in  25  years  to  start  re- 
building their  communities,  'When  I  say 
"start  rebuilding,"  for  the  first  time  to 
remove  the  boards  that  have  been  put  up 
on  the  front  windows  of  buildings  that 
have  been  left  there  vacant,  for  the  first 
time  to  start  having  the  industrial  areas 
developed.  This  is  a  program  that  is  as- 
sisting to  allow  some  of  the  community 
people  to  get  together  and  leverage  what 
they  can  with  the  private  sector  and 
qualified  to  receive  a  UDAG  program. 

As  I  said,  there  are  a  lot  of  other  pro- 
grams that  I  think  should  be  cut  and 
could  be  cut  and  will  probably  end  up 
being  cut,  but  this  has  a  25-percent  set- 
aside  for  small  cities  and  rural  communi- 
ties, and  I  think  It  is  one  that  allows 
these  communities  which  do  net  have 
lobbyists  walking  the  Halls  of  this  Con- 
gress to  be  able  to  have  access  to  a  need- 
ed program. 

So  I  stand  opposed  to  this  amendment 
cutting  this  program,  and  I  urge  a  ma- 
jority of  our  colleagues  to  do  the  same. 

The  CHAIRMAN,  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  iMr,  Coughlin  i. 

The  question  was  taken;  and  the  Chair- 
man announced  that  the  noes  appeared 
to  have  it. 

RECORDED  VOTE 

Mr,  COUGHLIN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  as  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  136,  noes  262, 
not  voting  35,  as  follows: 

I  Roll  No.  4251 
AYES— 136 


.■\binor 

Collins,  Tex. 

Erlenborn 

Andrews.  N.C. 

Conable 

Fenwlck 

Archer 

Corcoran 

Forsythe 

Ashbrook 

Couehlln 

Frenzel 

Bafalls 

Courier 

Gibbons 

Bauman 

Crnne,  Daniel      Olnf?rlch 

Bereuter 

Crane,  PhlUp 

Goldwater 

Bethune 

Daniel,  Dan 

Gramm 

Broomfield 

Dinlel,  R.  W 

Grassley 

Brown,  Ohio 

Dannemeyer 

Grlsham 

Broyhlll 

Derwlnskl 

Guyer 

Bur?ener 

Devlne          I 

HaKedorn 

Butler 

n''-<rtnson 

H'lll,  Tex. 

Byron 

Dornan 

Hammer- 

Cheney 

Edwards.  Alal. 

schmldt 

C  ausen 

Elwards,  Okl 

a.    Hance 

C  e-e'and 

F--"!h 

Hansen 

dinger 

Erdabl 

Hanba 

July  2U, 

Heftel 

Hlghlower 

Holt 

Hopkins 

Hubbard 

Huckaby 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnson.  Colo. 

Jones,  N.C, 

Keily 

Kemp 

Kindness 

Kramer 

Lagomarslno 

Lalta 

Leach,  Iowa 

Lee 

Loeffler 

Long,  Md. 

Lujan 

Lungren 

McCloskey 


Addabbo 
Akaka 

Albosta 
Alexander 
Ambro 
Anderson, 

Calif, 
Andrews, 

N.Dak. 
Annunzlo 
Anthony 
Aoplegate 
Ashley 
Aspln 
Atkinson 
Bailey 
Barnard 
Barnes 
Beard, R  I 
Beard,  Tenn. 
Bedell 
Bel  enson 
Benjamin 
Bennett 
BevlU 
Blaggt 
Blanchard 
Bo?gr 
Boland 
Boiling 
Boner 
Bonlor 
Bonker 
BDuquard 
Braiemas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Brown,  Cnllf. 
Buchanan 
Burllson 
Burton,  John 
Burton.  Phillip 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chisholm 
c:ay 
C-elho 
Coleman 
Collins,  III. 
Conte 
Conyers 
Cirmnn 
Cotter 
D'Amr)\ir5 

Danie'son 

Daschle 

Davis,  Mich. 

Davis,  S.C. 

de  1ft  Garza 

Deckard 

Delums 

Dicks 

Dtngell 

Dixon 

Dodd 

Donnelly 

CXXVI- 


1980 

McDonald 

Madlgan 

Marlenee 

Marriott 

Mattox 

Mica 

Michel 

Miller,  Ohio 

Moorbead, 

Calif. 
Mottl 

Myers,  Ind. 
Nichols 
O'Brien 
Pashayan 
Paul 
Petri 
Porter 
Rallsback 
Regula 
Rltter 
Robinson 
Roth 
Rousselot 
Royer 
Rudd 
Santlnl 
Satterfleld 

NOES— 262 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ca'.lf. 

Emery 

Ertel 

Evans,  Del, 

Evans.  Ind. 

Fary 

Fascell 

Fazio 

Ferraro 

FIndley 

Fish 

Fisher 

Flthlan 

FUppo 

Florlo 

Foley 

Ford,  Mich. 

Fountain 

Fowler 

Frost 

Fuqua 

Garcia 

Oaydos 

Gephardt 

Oilman 

Glnn 

GUckman 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Gray 

Green 

Ouarlnl 

Gudger 

Hall,  Ohio 

Hamilton 

Hanlev 

Harkln 

Harris 

Hawkins 

Heckler 

Hefner 

Hlnson 

Holland 

Hollcnbeck 

Howard 

Hughes 

Hutchinson 

Hutto 

Jenrette 

Johnson.  Calif. 

Jones,  Okla. 

Jones,  Tenn, 

Kastenmeler 

Kazen 

Kiidee 

Kogovsek 

Kostmayer 

LaFalce 

Lederer 

Lehman 

Lent 
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Sawyer 

Schulze 

Sensenbrenner 

Sharp 

Shumway 

Shuster 

Smith,  Nebr. 

Snyder 

Solomon 

Spence 

Stangeland 

Srenholm 

Stockman 

Stump 

Taylor 

Thomas 

Trlble 

Vander  Jagt 

Walgren 

Walker 

Whltehurst 

Whitley 

Whlttaker 

Wilson,  Bob 

Wilson,  Tex. 

Wyatt 

Young.  Alaska 

Young,  Fla, 


Levitas 

Uvlngston 

Lloyd 

Long,  La. 

Lott 

Lowry 

Luken 

Lundlne 

McClory 

McDade 

McHugh 

McKlnney 

Magulre 

Markey 

Marks 

Martin 

Matsul 

MazzoU 

Mlkulskl 

Miller,  Calif, 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

MoJIett 

Molloban 

Montgomery 

Moore 

Moorhead,  Pa. 

Murphy,  111, 

Murphy,  NY. 

Murphy,  Pa. 

Murtha 

Musto 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nolan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Quayle 

QulUen 

Rahall 

Rangel 

Ratchford 

Reuss 

Richmond 

Rlnaldo 

Roberts 

Roe 

Rose 

Rosenthal 

Roybal 

Russo 

Sabo 

Scheuer 


Schroeder 

Selberllng 

Shannon 

Shelby 

Simon 

Skelton 

Smith,  Iowa 

Snowe 

Solara 

Spellman 

Stack 

Staggers 

Stanton 

Stark 

Steed 

Stewart 

Stokes 


Stratton 

Studds 

Swift 

Synar 

Tauke 

Tauzin 

Thompson 

Traxler 

UUman 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Wampler 

Watklns 

Waxman 

Weaver 


Weiss 

White 

Whitten 

Williams,  Mont. 

Williams,  Ohio 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wydler 

Wyiie 

Yates 

Yatron 

Young,  Mo. 

Zablockl 

Zeferettl 


NOT  VOTINO— 35 


Anderson,  111. 

AuCoin 

Badham 

Baldus 

Bingham 

Bo  wen 

Campbell 

Derrick 

Evans,  Ga. 

Ford.  Tenn. 

Glatmo 

Hlllls 


Holtzman 

Horton 

Leach,  La. 

Leath,  Tex. 

Leland 

Lewis 

McCormack 

McEwen 

McKay 

Mathls 

Mavroulea 

Moakley 


Oakar 

Pursell 

Rhodes 

Rodlno 

Rosienkowskl 

Runnels 

SebeliuE 

St  Germain 

Symms 

Udall 

Wilson,  C.  H. 


D  1600 

Messrs.  GOLDWATER.  GRISHAM. 
and  MOORHEAD  of  California  changed 
their  votes  from  "no"  to  "aye." 

Mr.  HEFNER  and  Mr.  NEAL  changed 
their  votes  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFTERED    BY     MR.    ROTBAL 

Mr.  ROYBAL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Roybal:  Page 
8,  Insert  after  line  20  the  following: 

CONGREGATE    SERVICES    PROGRAM 

For  contracts  with  and  payments  to  pub- 
lic housing  agencies  and  nonprofit  corpora- 
tions for  congregate  services  programs  as 
authorized  by  the  Congregaate  Housing  Serv- 
ices Act  of  1978,  $10,000,000.  to  remain  avail- 
able until  September  30,  1984. 

Mr.  ROYBAL.  Mr.  Chairman,  this 
amendment  provides  SIO  million  for  the 
congregate  housing  services  program  in 
fiscal  year  1981  and  is  cosponsored  by 
my  colleagues,  the  gentleman  from  Flor- 
ida, Mr.  Pepper;  the  gentleman  from 
Arkansas.  Mr.  Hammerschmidt:  the  gen- 
tlemen from  New  York,  Mr.  Biacci  and 
Mr.  Lundine;  the  gentleman  from  Cali- 
fornia. Mr.  Burton;  the  gentleman  from 
'Virginia,  Mr.  'Wampler;  the  gentleman 
from  South  Dakota,  Mr.  Abdncr,  and  the 
gentleman  from  New  York,  Mr.  Wolff. 

Last  year  we  stood  together  in  voicing 
our  support  for  a  $10  million  appropria- 
tion for  this  program  and  only  a  few- 
weeks  ago  we  were  successful  in  revers- 
ing the  Appropriations  Committee's  rec- 
ommendation to  resc'nd  $5  million  of  the 
fiscal  year  1980  appropriations.  Today. 
I  ask  you  again  to  support  our  efforts 
in  providing  fiscal  year  1981  funding  for 
the  congregate  housing  services  program. 

All  of  us  are  conscious  of  doing  our 
part  to  reduce  spending.  But,  if  we  in- 
tend to  save  money  by  not  funding  con- 
gregate housing  services,  we  are  defeat- 
ing our  efforts.  To  single  out  this  pro- 
gram as  an  examrle  of  reducing  Federal 
spending  is  neither  warranted  nor  wise. 

Congregate  housing  services  actually 


result  in  savings  for  taxpayers  of  60  to 
80  percent  over  the  amount  of  tax  dol- 
lars now  spent  on  medicaid  reimburse- 
ments for  nursing  homes.  It  costs  over 
$10,000  per  year  to  maintain  a  person 
in  a  nursing  home  and  only  about  $1,800 
per  year  for  the  same  person  to  stay  at 
home  with  congregate  housing  services 
support. 

Congregate  housing  services  is  not  only 
a  fiscally  sound  and  cost  effective  pro- 
gram; it  is  also  in  line  with  our  Nation's 
policy  toward  older  Americans.  The 
primary  objective  of  that  pwlicy  is  to  pro- 
vide the  necessary  support  systems  to  en- 
able our  elderly  population  to  live  in- 
dependently in  their  homes. 

The  program,  like  many  other  new 
programs,  experienced  some  startup  de- 
lays, but  has  made  excellent  progress  In 
administering  and  awarding  the  funds 
to  the  community. 

The  process  of  selecting  80  finalists  for 
the  198D  funds  has  been  completed.  The 
15  to  20  awards  will  be  made  by  Friday 
of  this  week.  Any  delays  experienced 
this  year  can  be  attributed  to  the  uncer- 
tainty of  whether  the  program  would  be 
reduced  by  50  percent  in  the  Supple- 
mental and  Rescission  Act  of  1980.  As  we 
know,  this  proposal  was  rejected  on  the 
floor  of  this  House. 

There  is  great  interest  and  need  for 
this  program  all  over  the  country.  HUD 
has  already  received  over  200  inquiries 
about  the  1981  competition.  I  have  been 
assured  that  if  $10  million  is  appropri- 
ated for  fiscal  year  1981,  awards  would  be 
made  in  early  July.  I  have  also  been  in- 
formed that  the  1981  competition  might 
involve  joint  efforts  with  the  Adminis- 
tration on  Aging  and  the  Health  Care 
Financing  Administration. 

We  have  come  to  the  floor  of  this 
House  twice  before  in  support  of  this 
program.  Twice  we  have  presented  the 
arguments  that  the  congregate  housing 
services  program  is  not  a  "pilot  pro- 
gram." We  have  documented  and  proven 
over  and  over  the  viability  of  this  pro- 
gram and  how  older  persons  are  assisted. 
We  have  reassured  the  members  of  the 
Appropriations  Comm  ttee  that,  by  law, 
the  congregate  housing  services  program 
must  coordinate  with  local  area  agencies 
on  aging  in  order  to  avoid  duplication  of 
services.  Both  times  the  Members  of  the 
House  have  agreed  with  us  on  the  con- 
cepts and  objectives  of  this  program  and 
provided  the  funds  to  serve  the  elderly 
in  the  greatest  need  of  these  services. 

Th's  program  has  proven  that  it  can 
meet  the  needs  of  partially  impaired 
older  persons  and  does  so  at  less  cost 
than  the  available  alternatives.  There- 
fore. I  strongly  urge  your  support  of  this 
amendment.  Anything  less  than  last 
years  funding  level  of  $10  million  will 
definitely  endansrer  our  efforts  in  reduc- 
ing costs  and  providing  more  effective 
serv'ces  to  the  elderly  in  this  country. 

Mr.  RATCHFORD.  Mr.  Chairman, 
wi'l  th»  "-eiMeman  vie'd? 

Mr.  RO'YBAL.  I  yield  to  the  gentle- 
man. 

Mr.  RATCHFORD.  Mr.  Chairman.  I 
want  to  recommend  the  gentleman.  As  he 
knows.  I  served  as  the  commissioner  of 
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aging  in  the  State  of  Connecticut.  Con- 
necticut is  one  of  the  States  that  has 
begun  to  move  into  the  field  of  con- 
gregate housing,  along  with  Maryland 
and  Fionda. 

There  are  two  aspects  of  this  that 
need  to  be  pointed  out.  and  the  gentle- 
man has  done  it  very  well.  First,  the 
programs  are  humane.  Second,  they  are 
cost  eflQcient  because,  as  the  gentleman 
has  stated,  the  alternative  here  is  nurs- 
ing care  or  congregate  housing.  Con- 
gregate housing  definitely  is  less  expen- 
sive. 

What  we  are  talking  about  is  a  hous- 
ing component  with  centralized  kitchen, 
public  health  nursing  care,  and  this 
certainly  is  a  better  option  than  nurs- 
ing home  care. 

What  we  need  in  America  is  to  keep 
our  commitment  to  the  older  American 
for  a  continuum  of  care,  home  health 
care,  day  care  facilities  for  the  aging, 
and  congregate  housing  and.  where  it  is 
necessary,  nursing  home  care. 

This  is  an  appropriate  intermediate 
step  and  I  commend  the  gentleman. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  move  to  strike  ths  last  word,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  to  add  $10  million  for  con- 
gregate housing  services  for  the  elderly 
and  handicapped  who  reside  in  section 
202  and  public  housing  projects.  If  these 
words  sound  familiar,  it  is  because  they 
are  an  exact  quote  from  last  years  state- 
ment. It  is  unfortunate  that  some  things 
have  not  changed  with  time. 

The  Congregate  Housing  Services  Act 
was  adopted  in  1978  because  thousands 
of  frail  elderly  and  handicapped  persons 
living  in  section  202  and  public  housing 
were  confronted  with  two  options,  living 
independently  but  without  adequate  nu- 
trition, health  care,  and  social  services 
or  moving  into  nursing  homes.  Although 
the  authorizing  committees  recom- 
mended appropriations  of  $120  million 
for  fiscal  years  1979  through  1982. 
neither  the  administration  nor  the  House 
Appropriations  Committee  has  requested 
any  fimding  to  date.  In  fiscal  year  1979. 
$10  million  were  eventually  appropriated 
as  the  result  of  the  compromise  reached 
in  conference.  A  little  over  a  year  ago. 
members  of  the  Select  Committee  on  Ag- 
ing were  successful  in  obtaining  another 
$10  million  in  a  floor  amendment  be- 
cause Members  of  the  House  supported 
our  belief  in  this  program. 

Here  we  are  again.  It  astonishes  me 
that  we  have  had  to  battle  another  year 
for  an  amendment  which  is  so  necessarv. 
cost  effective,  and  eminently  humane 
Substantial  testimony  in  hearings  held 
before  House  and  Senate  committees  has 
revealed  that  many  people  enter  nursing 
homes  not  because  thev  require  24-hDur 
nursing  care  but  because  they  do  not 
have  the  strength  or  physical  capacity 
to  perform  some  of  the  tasks  of  daily 
living  such  as  cooking,  shopping  or 
housekeeping.  A  great  number  of  these 
older  people  could  continue  to  live  inde- 
pendently if  they  had  rehable  social 
services. 


Often  members  who  have  opposed  us 
have  said  that  there  are  various  social 
service  programs  that  can  meet  the  needs 
of  the  frail  elderly  in  Federal  housing 
programs.  Please  let  me  assure  you  that 
this  is  not  the  case,  for  if  it  were  so,  we 
would  not  be  here  today.  While  it  is  true 
that  there  is  a  variety  of  Federal,  State 
and  community  social  service  programs, 
only  food  stamps  and  msdicare  are  fed- 
erally guaranteed.  All  other  health  re- 
lated and  social  service  programs  vary 
from  State  to  State  and  community  to 
community.  There  is  no  way  to  insure 
the  availability  of  services  in  the  amount, 
frequency,  and  duration  required  in  ex- 
isting housing  programs.  Other  barriers 
to  utihzation  of  these  separate  programs 
are:  First,  funds  are  insufficient  to  pro- 
vide services  to  all  the  ehgible  people, 
second,  eligibility  requirements  for  serv- 
ice programs  are  virtually  incompatible 
with  current  housing  programs:  and 
third,  the  elderly  are  frequently  under- 
served  due  to  age-based  discrimination  in 
benefit  an  service  programs  receiving 
Federal  funds. 

In  terms  of  costs,  the  congregate 
housing  program  is  clearly  more  cost  ef- 
fective. When  we  were  fighting  the  re- 
scission of  $5  million  from  congregate 
services  for  the  fiscal  year  1980  budget,  I 
did  some  figuring  to  get  a  more  precise 
comparison  between  the  costs  of  congre- 
gate services  and  nursing  home  care. 
Federal  expenditures  for  an  older  person 
in  section  202  or  public  housing  is  about 
$1,800  per  year.  If  we  combine  that  with 
the  estimated  cost  of  the  congregate  serv- 
ices we  have  a  total  of  $3.6 15  per  person 
per  year.  On  the  other  hand,  Federal  re- 
imbursement for  skilled  nursing  home 
care  under  the  medicaid  program  ranges 
from  $6,081  for  Maryland,  a  State  with 
the  lowest  Federal  matchin'j  require- 
ment,* to  $7,117  for  Mississippi,  the 
State  with  the  highest  Federal  match.  If 
we  compare  even  the  lowest  co,t  to  the 
Federal  Government  for  Nursing  Home 
care,  we  see  that  it  is  almost  $2,000 
higher  than  the  cost  of  congregate  serv- 
ices, and  if  we  look  at  the  highest  cost, 
it  is  almost  $3,400  more  per  person  per 
year. 

Lastly,  we  must  look  at  some  of  the  in- 
trinsic conditions  of  nurs'ng  homes  be- 
fore we  relegate  persons  to  them  too 
hastily.  Many  reports  document  the 
negative  effects  of  inst*tutionali7ation — 
depersonalization,  apathy,  dependency, 
low  self-esteem,  lack  of  o"portunitv  for 
personal  choice.  The  most  profound 
negative  effects  are  caused  by  the  loss  of 
autonomy  and  control  over  one's  own 
destiny  and  the  need  to  surrender  the 
direction  of  one's  personal  life  and  turn 
to  others  for  care.  We  do  not  want  elderly 
persons  to  experience  these  conditions  if 
they  are  not  in  need  of  24  hour  nursing 
care. 

Mr.  Chairman,  my  behef  in  the  value 
of  congregate  housing  services  remains 


•  Maryland  is  one  of  17  states  that  receives 
a  50  percent  match  for  Its  rredlcaid  pro- 
pram.  Because  each  state  determines  Its  own 
dally  rate  of  relmbu'^ement  for  skilled  nurs- 
ing home  care,  there  may  be  states  that  are 
slightly  higher  than  Maryland. 


firm.  I  hope  my  colleagues  will  once  again 
see  that  an  appropriation  for  this  pro- 
gram is  worthy  of  their  support. 

Mr.  PEPPER.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  wish  to  rise  in  support 
of  the  amendment  offered  by  my  distin- 
guished colleagues  from  California  (Mr. 
RoYBAL)  who  serves  with  great  distinc- 
tion on  the  Appropriations  Committee 
and  as  chairman  of  the  Housing  Sub- 
committee of  our  Aging  Committee. 

It  seems  that  it  was  just  yesterday,  in- 
deed it  was  only  a  few  weeks  ago,  that 
this  House  approved  an  amendment  of- 
fered by  Mr.  Roybal  to  restore  $5  million 
to  the  congregate  services  program  for 
198J  after  the  Appropriations  Commit- 
tee had  moved  to  rescind  such  funds.  And 
by  the  same  overwhelming  consensus  1 
year  ago,  this  House  adopted  an  amend- 
ment similar  to  today's,  also  offered  by 
Mr.  Roybal.  to  provide  the  original  $10 
million  for  this  program. 

Today,  the  Appropriations  Committee 
by  not  providing  funds  for  this  program 
in  1981  is  yet  again  asking  us  to  ignore 
the  action  taken  by  the  House  over  the 
Appropriations  Committee's  objections. 
This  program  deserves  to  be  funded,  and 
over  the  past  year  this  House  has  sup- 
ported such  funding. 

As  chairman  of  the  House  Select  Com- 
mittee on  Aging,  I  feel  compelled  to  say 
to  those  who  would  argue  that  the 
amendment  we  propose  must  be  defeated 
to  save  money,  that  we  can  not.  that  we 
should  not,  and  that  we  must  not  blindly 
ignore  the  needs  of  the  elderly  in  our 
rush  to  provide  a  more  balanced  budget. 

Indeed,  the  congregate  services  pro- 
gram is  a  highly  cost-effective  program. 
Studies  have  shown  that  congregate 
housing,  with  a  cost  of  $1,500  to  $2,000 
a  year,  is  an  investment  which  provides 
great  savings  when  compared  to  the  $9,- 
000  or  more  it  costs  for  a  nursing  home. 
Not  only  does  this  program  reduce  costly 
and  unnecessary  institutionalization  of 
the  elderly,  but  it  also  represents  a  com- 
mitment on  the  part  of  this  Congress  to 
develop  options  to  nursing  homes,  op- 
tions which  will  enable  older  Americans 
to  live  more  independently — and  to  live 
with  dignity. 

The  congregate  housing  services  pro- 
gram provides  therapeutic  assistance 
for  those  who  do  not  need  the  care  of 
an  institution  yet  would  benefit  from 
services  such  as  occasional  housekeep- 
ing, the  provision  of  meals,  and  the 
availability  of  social  and  medical  serv- 
ices. Because  these  programs  are  offered 
on-site,  the  potentially  isolating  effects 
of  immobility  and  the  lack  of  viable 
transportation  are  overcome.  Indeed, 
studies  have  shown  that  if  services  are 
further  than  six  blocks  from  an  older 
person's  residence,  older  persons  will 
often  do  without  these  services,  even  if 
they  are  essential.  The  integrated  de- 
livery of  services  in  this  program  is  not 
only  an  example  of  government  working 
efficientlv  but  also  helps  insure  that  no 
duplication  of  services  occurs. 

I  feel  compelled  to  remind  those  who 
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argue  that  this  program  is  only  experi- 
mental, and  that  no  further  fiands  are 
needed  to  complete  the  ongoing  stud- 
ies'  or  projects,  that  the  Congregate 
Housing  services  Act  of  19/8  authorized 
this  program  at  over  $120  million  over 
4  years.  Clearly  this  large  authorization 
was  a  demonstration  of  our  commit- 
ment to  a  significant  new  program,  and 
this  cannot  be  described  as  a  demon- 
stration project. 

I  urge  my  colleagues  to  join  with  me, 
the  Amer.can  Association  of  Retired 
Persons,  the  National  Council  of  £enior 
Citizens,  the  National  Council  on  Aging, 
and  the  American  Association  of  Homes 
for  the  Aging  in  supporting  this  amend- 
ment to  add  these  funds  for  congregate 
housing. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  distin- 
guished gentleman  from  Iowa  (Mr. 
Grassley) . 

Mr.  GRASSLEY.  Mr.  Chairman,  I 
thank  the  gentleman  from  Florida  for 
yielding.  I  want  to  associate  myself  with 
his  remarks  and  rise  in  support  of  the 
amendment.  I  hope  that  we  have  prov- 
en that  there  have  been  ample  studies 
to  support  what  the  gentleman  from 
Florida  has  said.  Money  expended  in 
this  way  is,  in  fact,  an  investment  and 
not  an  expenditure.  If  this  money  can 
be  spent  in  this  way,  it  will  not  be  spent 
on  people  in  nursing  homes  where  the 
cost  is  much  higher.  I  feel  we  ought  to 
be  supporting  programs  such  as  this 
and  turning  our  backs  on  those  pro- 
grams that  are  costing  the  Government 
so  much  money. 

Mr.  PEPPER.  I  thank  the  able  gentle- 
man and  hope  this  amendment  will  be 
adopted. 

Mr.  BOLANO.  Mr.  Chairman,  I  move 
to  strike  the  last  word  and  rise  to  oppose 
the  amendment. 

Here  I  go  again.  We  have  all  of  the 
big  generals  from  the  Select  Committee 
on  Aging,  and  it  is  difficult  to  turn  them 
back.  But,  Mr.  Chairman,  a  lot  has  been 
said  here  about  the  fact  that  this  is  not 
a  demonstration  program. 
D  1620 

But.  of  course,  it  is.  Even  the  budget 
justifications  indicate  that.  Let  me  quote 
from  the  justifications: 

A  demonstration  program  beginning  In 
1980  Is  being  conducted  to  test  the  provi- 
sion of  supportive  services  for  congregate 
facilities  through  the  Deoartment  of  Hous- 
ing and  Urban  Development.  The  demon- 
stration Includes  two  full  meals  7  days  a  week 
and  thos3  additional  supportive  services  such 
as  housekeeping  aid,  personal  assistance  or 
other  services  deemed  essential  for  eligible 
Individuals  to  maintain  semi-assisted  inde- 
pendent living  standards.  Services  provided 
are  limited  to  those  areas  not  duplicative  of 
services  provided  by  other  programs,  except 
to  the  extent  that  the  needs  of  the  demon- 
str.-itlon  may  require. 

Those  are  the  words  carried  in  the 
justifications  and,  of  course,  HUD  is 
treating  it  as  a  demonstration  project. 

As  has  been  Indicated,  th*s  program 
was  started  and  conceived  back  in  1978, 
A  total  of  $10  million  was  provided  for 


this  program  in  1979,  Last  year  the  ad- 
min.strat.on  requested  no  funds  for  the 
program  and  the  Committee  originally 
agreed  with  that  request.  However,  when 
the  HUD  bill  reached  the  floor,  the  gen- 
tleman from  California  offered  an 
amendment  adding  $10  million  for  fiscal 
year  1980.  The  Committee  agreed  to  that 
amendment,  the  Senate  agreed  and  so 
$20  million  was  available  for  the  pilot 
program. 

Just  about  2  weeks  ago  we  had  on  this 
floor  the  supplemental  appropriations 
and  rescission  bill.  The  Committee  orig- 
inally recommended  rescinding  $5  mil- 
lion of  the  $10  million  provided  in  1980. 
We  did  that  on  the  basis  that  the  money 
was  not  needed  to  conduct  an  adequate 
pilot  test.  However,  again  in  deference 
to  the  gentleman  from  California  and 
the  members  on  the  Select  Committee  on 
Aging,  we  agreed  to  accept  an  amend- 
ment restoring  the  $5  million  proposed 
rescission.  Now  we  are  back  again  with 
another  amendment  adding  $10  million 
in  fiscal  year  1981. 

Mr.  Chairman,  it  would  appear  to  me 
on  the  basis  of  the  moneys  that  have 
been  provided  so  far,  enough  is  enough. 
I  have  no  problems  with  the  program. 
It  is  a  good  program.  It  will  probably 
develop  into  a  full  blown  program  within 
a  short  period  of  time  and  could  cost 
over  $1  billion. 

It  is  true,  as  the  distinguished  chair- 
man of  the  Select  Committee  on  Aging, 
the  gentleman  from  Florida  'Mr.  Pep- 
per) and  as  the  gentleman  from  Arkan- 
sas (Mr.  HAMMERSCHMIDT)  indicated,  this 
program  now  will  run  nearly  $2,000  per 
year  per  person.  In  time  it  will  be  a  $1 
billion  program.  But  I  think  precisely  the 
kind  of  services  that  are  going  to  be  of- 
fered ought  to  be  coordinated  with  other 
agencies. 

Now,  the  gentleman  from  Florida  in- 
dicated that  we  could  take  1  million  peo- 
ple out  of  nursing  homes.  Well,  you  can- 
not do  that.  The  vast  majority  of  peo- 
ple in  nursing  hemes  are  people  you  can- 
not take  out  of  there — they  need  that 
constant  care,  almost  day  and  night. 
Congregate  services  is  not  going  to  take 
care  of  that  kind  of  individual. 

Congregate  services  are  good  but  we 
ought  to  find  out  precisely  what  we  are 
going  to  spend  in  this  area. 

Let  me  indicate  the  amount  of  money 
that  is  now  being  spent  by  the  Depart- 
ment of  Health  and  Human  Services  in 
this  area.  Congregate  meals  are  in  the 
1981  request  at  $295  milhon.  Home  de- 
livered meals  is  $55  million.  The  request 
for  local  services  and  multipurpose  sen- 
ior centers  is  $247  million  for  a  total  of 
nearly  $600  million  in  fiscal  year  1981. 

What  the  demonstration  program  with 
the  Department  hopes  to  pull  together  is 
all  these  programs  so  we  can  move  ahead 
with  the  kind  of  program  all  of  us  want. 
That  is  what  the  chairman  and  all  of 
those  who  serve  on  the  Select  Commit- 
tee on  Aging,  who  have  t)een  doing  such 
a  marvelous  job  for  the  elderly  of  this 
Nation,  want. 

I  have  no  problem  with  the  program. 
My  problem  is  we  ought  to  crawl  a  little 


bit  before  we  rim.  If  the  results  of  this 
demonstration  program — and  it  is  a  pilot 
program;  it  is  a  demonstrat.on  pro- 
gram—are positive.  I  would  be  the  first 
and  I  am  sure  the  subcommittee  would 
be  the  first  to  recommend  funding  that 
will  provide  the  kind  of  services  that  are 
envisioned  and  that  the  elderly  deserve 
to  have. 

Mr.  LUNDINE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

As  one  of  the  original  authors  of  the 
Congregate  Services  Act  of  1978.  I  would 
like  to  comment  to  the  distinguished 
chairman  of  this  subcommittee  that  I 
agree,  for  one.  that  we  should  have  a 
demonstration  program.  'Various  studies 
have  indicated  over  many  years,  since 
1963  when  the  initial  study  was  done  on 
this  matter,  that  up  to  1  million  people 
are  now  in  nursing  homes  who  need  not 
be  in  nursing  homes  and  who  are  getting 
excessive  levels  of  care  simply  because 
there  is  not  another  alternative. 

Mr.  Chairman,  I  think  it  is  necessary 
to  demonstrate — before  you  go  to  any 
kind  of  program  that  even  begins  to  ap- 
proach the  level  that  the  gentleman  from 
Massachusetts  mentioned  of  $1  billion, 
that  this  is  not  just  theory  but  that  it  is 
fact. 

I  would  suggest  to  this  committee  that 
$10  million  for  3  years  is  not  an  unrea- 
scnable  investment  when  you  have  stud- 
ies which  show  that  we  are  wasting  tax- 
payers' money  on  medicare  and  medic- 
aid, people  being  in  nursing  homes  at 
the  present  time.  So  they  say  it  is  a  great 
program  but  they  are  constantly  trying 
to  cut  it  even  from  a  demonstration  level. 

Now.  Mr.  Chairman,  it  is  true  we  had 
$10  miUion  in  fiscal  year  1979  and  $10 
million  in  fiscal  year  1980  and  now  may- 
be with  this  $10  million  we  will  get  the 
attention  of  the  Department  of  Housing 
and  Urban  Development  and  they  will 
get  off  the  dime  and  do  a  few  thousand 
units  so  that  we  can  go  back  in  and  do 
empirical  studies  and  determine  how- 
many  of  these  people  would  have  been  in 
nursing  homes  but  for  this  program. 

Finally,  we  have  debated  this  thing 
over  and  over  again.  The  will  of  the 
House  has  been  made  known,  but  one 
more  time  let  me  say.  this  is  not  a  du- 
plication of  nutrition  programs.  Nutri- 
tion programs  on  a  5 -day  week  basis,  one 
meal  a  day.  do  not  meet  the  needs  of 
elderly  persons  who  cannot  take  care  of 
themselves  and  are  not  self-sufficient.  I 
do  not  know  how  many  Members  would 
like  to  try  to  live  independently  on  one 
meal  a  day  for  5  days  a  week,  but  I  do 
not  think  it  is  a  reasonable  answer  to  the 
need  of  people  who  need  not  be  in  nurs- 
ing homes  for  health  care  reasons  but 
who  do  need  some  kind  of  meals  assist- 
ance and  minimal  other  assistance  to 
maintain  independent  levels. 

Mr.  BOLAND.  Will  the  gentleman 
yield? 

Mr.  LUNDINE.  Of  course  I  will  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  BOLAND.  The  program  provides 
for  two  full  meals  a  day. 

Mr.  LUNDINE.  The  gentleman  has 
cited  the  Health  and  Human  Services 


19432 


CONGRESSIONAL  RECORD  —  HOUSE 


July  2U,  1980 


nutrition   programs   in   making  up  his 
total. 

Mr.  BOLAND.  I  am  citing  the  demon- 
stration program  being  conducted  by  the 
Department  of  Housmg  and  Ijrban 
Development. 

All  of  the  $10  million  for  fiscal  1979  has 
been  committed.  Not  a  dime  of  the  1980 
$10  milLon  has  been  committed  up  to 
this  point. 

Mr.  LUNDINE.  That  is  right,  but  the 
gentleman  did  Cite  the  Health  and  Hu- 
man Services  programs,  nutr.t.on  pro- 
programs,  in  add.ng  up  to  that  $600 
million. 

Mr.  SABO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNDINE.  Certainly  I  wUl  yield  to 
-ny  colleague  from  Minnesota. 

Mr.  SABO.  Mr.  Chairman.  I  wonder  if 
my  friend  from  New  York  would  describe 
to  me  how  the  needs  of  a  senior  who  l.ves 
in  a  section  2C2  unit  or  public  housing 
unit  on  one  side  of  the  street  differs  from 
a  senior  who  lives  across  the  street  in  a 
home,  a  private  home  with  a  similar 
income. 

Mr.  LUNDINE.  There  could  be  people 
living  in  either  one  which  have  a  range 
of  needs.  What  we  are  trying  to  here  de- 
termine is  whether  there  is  not  a  level  of 
care  that  is  needed  which  is  very  minimal 
in  these  202  and  public  housmg 
programs. 

Mr.  SABO.  If  the  gentleman  will  yield 
furtner.  it  is  one  of  the  problems  I  have 
with  this  program.  I  happen  to  think  the 
basic  concept  that  the  gentleman  and 
otner  advocates  are  gett.ng  at  is  very, 
very  good  but  I  do  not  think  it  should  be 
in  riuD.  It  should  be  a  part  of  the  De- 
partment of  Health  and  Human  Services. 

What  happens  right  now  m  congregate 
meals,  for  instance,  is  that  one  of  the  lo- 
cations for  the  program  can  be  a  senior 
public  housmg  unit  and  people  from  the 
neighborhood  can  come  m  and  partic- 
ipate in  the  program  the  same  as  the 
resident.  The  problem  with  this  program, 
as  I  understand  it.  is.  it  has  to  be  exclu- 
sively for  the  people  who  live  in  that 
HUD  project. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Sabo  and  by 
unanimous  consent,  Mr.  Llndine  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 
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Mr.  SABO.  What  we  do  is  build  in  huge 
discriminations  in  our  delivery  of  serv- 
ice. If  you  are  lucky  and  happen  to  be 
in  one  of  these  projects,  then  it  is  avail- 
able. If  you  are  across  the  street  in  a 
home:  maybe  owning,  maybe  renting. 
maybe  even  in  a  poor  apartment  house 
because  you  are  on  the  waiting  list  to 
get  into  the  public  housing  unit,  then 
you  would  not  be  eligible  for  this  kind 
of  meal. 

Mr.  LUNDINE.  I  understand  the  gen- 
tleman's point,  and  I  do  not  pretend  to 
suggest  that  with  this  kind  of  appropria- 
tion we  are  ever  going  to  meet  the  need 
for  everyone  who  needs  it.  But.  we  are 
not  going  to  be  able  to  demonstrate  even 
whether  the  concept  has  merit  if   we 


way.  There  is  no  question  that  there 
are  some  people  who  can  live  independ- 
ently at  very  advanced  ages  in  their 
own  homes  without  that  kind  of  service. 
There  is  no  question  that  we  are  not 
reaching  all  of  the  needs  for  those  peo- 
ple who  even  need  to  be  in  nursing  homes. 
But,  is  the  gentleman  suggesting  there- 
fore that  we  should  cut  out  all  kinds 
of  health  programs  simply  because  we 
are  not  meeting  the  needs?  It  is  not 
logical. 

Mr.  SABO.  If  the  gentleman  would 
yield  further,  what  I  am  suggesting  is 
that  all  the  efforts  and  attention  that 
goes  into  this  relatively  small  appropria- 
tion in  the  HUD  bill,  we  should  save 
some  for  the  HEW  bill  which  comes 
later.  That  is  the  appropriate  place  for 
it. 

Mr.  LUNDINE.  I  understand  the  gen- 
tleman's point,  but  Congress  made  its 
will  known  in  1970  that  HUD  and  HEW 
ought  to  get  together.  There  was  a  co- 
operation agreement  that  went  on  for  3 
years,  and  by  the  admission  of  the  De- 
partment of  HEW,  they  did  not  even  un- 
dertake one  single  project  under  this 
cooperation  agreement.  So,  Congress  had 
to  step  in  in  1978.  15  years  after  Presi- 
dent Kennedy  first  proposed  it.  and  set 
up  a  free-standing  program.  Now.  what 
we  are  talking  about  is.  can  we  carry  out 
this  program? 

Mrs.  FENWICK.  Mr.  Chairman.  I  move 
to  strike  the  reouisite  number  of  words. 

Mr.  Chairman,  if  we  do  not  force 
these  agencies  to  work  together,  instead 
of  separat  ng  people  into  categories  we 
will  continue  to  spend  money  in  the  use- 
less duplication  of  services  Congress 
must  insist  that  they  do  so. 

In  my  district,  for  example,  if  you  are 
an  elderly  person  with  3iB)  transpor- 
tation, you  have  difficulty  getting  into 
title  XX  buses,  although  all  of  it  is  for 
old  people.  What  we  ought  to  do  is  build 
the  program  from  the  person,  not  from 
the  agency  and  from  the  title  and  every- 
body ought  to  be  able  to  use  the  section  8 
housing  restaurant  so  that  we  do  not 
have  to  set  up  a  whole  separate  program 
for  people  who  may  live  across  the  street. 
Unless  we  can  somehow  begin  to  get  com- 
monsense  into  the  operation  of  these 
programs,  our  old  people  are  go:ng  to 
suffer  and  our  taxpayers  also. 

Mr.  LUNDINE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  Yes,  of  course. 

Mr.  LUNDINE.  I  am  not  sure  whether 
the  gentlewoman  is  speaking  for  or 
against  the  amendment,  but  that  is  ex- 
actly what  we  have  done.  We  have  set  up 
an  integrated  program.  We  have  not 
isolated  health  and  human  services  from 
that  program. 

Mrs.  FENWICK.  I  am  in  favor  of  the 
congregate  housing  because  there  is  no 
use  for  us  to  put  people  into  nursing 
homes  when  it  is  not  necessary.  What  I 
am  saying  is  what  our  colleague  has 
said.  Are  people  who  live  across  the 
street  going  to  be  able  to  get  in  and  get 
lunch?  The  answer  is  no.  That  is  silly, 
because  then  we  are  going  to  have  to  set 
up  a  whole  separate  program.  Obviously, 


if  the  restaurant  is  overcrowded,  we 
could  not  do  it. 

Mr.  LUNDINE.  The  people  who  will 
get  in  there  are  the  eligible  applicants 
that  are  determined  by  the  private,  non- 
profit sponsors  or  by  the  pubhc  housing 
agency. 

Mrs.  FENWICK.  I  am  speaking  to 
what  our  colleague  said  a  minute  ago. 
What  happens  to  the  person  across  the 
street  who  was  not  lucky  enough  to  get 
into  the  section  8  housing?  They  cannot 
get  any  of  those  services.  We  are  going 
to  have  to  set  up  something  separate  for 
them.  That  is  the  trouble,  because  they 
are  not  in  the  HUD  program.  They  are 
under  HEW.  So,  we  are  going  to  have  a 
whole  separate  plan  for  them  until  we 
get  these  agencies  to  understand  that 
we  do  not  arrange  programs  for  them. 
We  set  them  up  for  the  people,  and  if 
the  people  are  available  and  there  is 
roo-n,  they  ought  to  be  taken  in. 

Mr.  LUNDINE.  If  the  gentlewoman 
w  11  'ust  yield  one  more  time,  I  think 
that  this  Coneregate  Services  Act  Is  de- 
signed with  the  individual  in  mind.  It 
says  that  ^-eople  who  need  th's  kind  of 
services  w'll  be  eligible  for  the  full  range. 

Mrs.  FENWICK.  You  do  not  under- 
stand. I  am  not  mak'ng  mvself  clear.  I 
am  addressine  myself  to  the  point  our 
colleague  made  earl'er.  I  am  in  favor  of 
congregate  housing.  I  am  not  against  it, 
but  I  am  against  an  agency,  designed  to 
help  older  people,  refusing  to  cooperate 
w^th  another  agency  also  serving  senior 
cit'zens.  That  is  what  I  am  agamst.  and 
it  is  an  obvious  flaw  in  all  the  arrange- 
ments we  make  for  the  aging. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

My  colleague  from  New  Jersey  is  right, 
and  the  chairman  is  right,  and  my  dis- 
tinguished colleague  from  Minnesota  is 
right.  This  amendment  is  on  the  wrong 
track.  No  one  is  saying  that  we  should 
not  have  congregate  services.  What  we 
are  saying  is.  do  we  need  one  program  or 
two:  one  in  HUD  and  one  in  Health 
Services.  If  we  are  go'ng  to  have  two  pro- 
grams, at  least  start  the  second  one  out  as 
a  pilot  program.  That  is  what  we  have  in 
here. 

None  of  the  money  has  been  obligated 
that  has  already  been  appropriated  for 
this  program.  We  do  not  need  this 
amendment,  and  in  my  judgment  we  do 
not  need  two  congregate  services 
programs. 

The  CHAIRMAN.  The  nuestion  is  on 
the  amendment  offered  bv  the  gentleman 
from  California  'Mr.  RoybaD. 

The  question  was  taken:  and  the  Chair- 
man announced  that  the  noes  appeared 
to  have  it. 

Mr.  ROYBAL.  Mr.  Chairman.  I  demand 
a  recorded  vote,  and  cending  that.  I  make 
the  point  of  order  that  a  quorum  Is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count.  Evidently  a  quorum  is  not  pres- 
ent. Pursuant  to  the  provisions  of  clause 
2  of  rule  XXIII.  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
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minutes  the  period  of  time  within  which 
a  vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  pending  question 
following  the  quorum  call.  Members  will 
record  their  presence  by  electroiiic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded  to 
their  names: 


Abdnor 

Addabbo 

Akaka 

Albcsta 
A:e<ander 
Ambro 
Anderson. 

Cailf. 
Andrews.  N.C. 
Anirews, 

N.Dak. 
Annunzio 
Anthony 
Appelate 
Archer 
Ashbrook 
Ashley 
Ba^alls 
Bailey 
Barnard 
Barnes 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevlll 
Blaggl 
Blanchard 
Boggs 
Bsland 
Boner 
Bonlor 
BonXer 
Bouquard 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brcoka 
Broomfle'd 
Brown.  Calif. 
Brown.  Ohio 
BroyhlU 
Buchanan 
Burpener 
Burllson 
Burton.  John 
Butler 
Byron 
Carney 
Can- 
Carter 
Cavanaugh 
Chappeli 
Cheney 
Chlsholm 
Clay 

Cleveland 
C  ineer 
Ccelho 
Coleman 
Collins,  ni. 
Collins.  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Cou-'hlln 
Courter 
Crane.  Daniel 
Crane.  Phhip 
Danle'.  D^n 
Danle',  R.  v?. 
Danielson 
Dannemeyer 
Daschle 
Davis.  Mich. 
Davis.  S  C. 
de  1<(  Garza 
Deckard 


(Roll  No.  426] 

Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dixon 
Donnelly 
Dornan 
Dougherty 
Downey 
Drlnan 

Duncan.  Tenn. 
Early 
Eckhardt 
E  Igar 

Edwards.  Ala. 
Edwards.  Calif. 
Edwards.  Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans.  Del. 
Evans.  Ga. 
Evans.  Ind. 
Pary 
Fascell 
Fazio 
Fen  wick 
Ferraro 
Flndley 
Fish 
Fisher 
Flthlan 
Fllppo 
Foley 

Ford.  Mich. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frcst 
Fuqua 
Garcia 
Uaydos 
Gephardt 
Gibbons 
Oilman 
Gingrich 
Olnn 
Gllckman 
Gonzalez 
Gocdllng 
Gore 
Oradlson 
Qramm 
Qrassley 
Gray 
Green 
Grlsham 
Guarlnl 
Gud?er 
Ouyer 
Hagedorn 
Hall,  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hanre 
Hanley 
Httnsen 
Harkln 
Harris 
Hawkins 
Heckler 
He'ner 
Heft  el 
Hlghtower 
Hlns-n 
Holland 
Holenbeck 
Holt 
Hopkins 
Hirtor 
Howard 


Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johns?n,  Colo. 

Jones.  N  C, 

Jones,  Ok2a. 

Jrnes,  Tenn. 

Kastenmeler 

Kazen 

Ke;iy 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kramer 

LaFalc* 

Lagomarslno 

Latta 

Leach,  Iowa 

lederer 

Lee 

Lehman 

Lent 

Levltas 

Livingston 

L'oyd 

Loeffler 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Lulan 

Luken 

Lundlne 

Luntren 

McClory 

McCloskey 

McDade 

McHugh 

McKlnney 

Mat-ulre 

Markey 

M^rks 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

Mazzoli 

Mica 

Michel 

Mlkuls''! 

Miller,  Calif. 

MUer.  Ohio 

Mlneta 

Mlnlsh 

Mltche'l,  Md. 

Mltche  1.  N.Y. 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  ni. 
Murphy,  Pa. 
Murtha 
M"s'o 
Mvers.  Ind. 
Mve-s.  Pa. 
Natcher 
Neal 
Ne'son 
Nichols 


Nolan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottlnger 

Panetta 

Pashayan 

Patten 

Patterson 

Paul 

Feise 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Porter 

Preyer 

Price 

Prltchard 

Quay:e 

QuUlen 

Raha'l 

Rai:sback 

Ratchford 

Re?u!a 

Reuss 

Richmond 

Rlnaldo 

Rl'ter 

Rcber's 

Rcblnson 

Roe 

Rcse 

Roth 

Rousselot 

Royb&l 

Royer 

Rudd 


Russo 

Sabo 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebe.lus 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

SScellon 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spe:iman 

Spence 

Stack 

Staggers 

Stanee  and 

Stan'on 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Strat'on 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzln 
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Taylor 

Thomas 

Thompson 

Traxler 

Trlble 

Ul.man 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wamp:er 

Walklns 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltlen 

Williams.  Mont. 

Williams.  Ohio 

Wilson.  Bob 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wyatt 

Wylle 

Yates 

Yatr-n 

Young.  Fla. 

Youn?.  Mo. 

Zab'ockl 

Zeferetil 


The  CHAIRMAN.  Three  hundred  sev- 
enty-three Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  business. 

Mr.  ROYBAL.  Mr.  Chairman,  at  this 
time  I  wish  to  withdraw  my  request  for 
a  recorded  vote  and  request  a  vote  by 
division. 

The  CHAIRMAN.  The  gentleman  from 
California  <Mr.  Roypad  withdraws  his 
request  for  a  recorded  vote  and  asks  for 
a  division. 

Mr.  BOLAND.  Mr.  Chairman,  would 
the  Cha-r  instruct  the  Clerk  to  read  the 
amendment  so  that  the  Members  will  un- 
derstand precisely  what  we  are  voting 
on? 

The  CHAIRMAN.  Without  objection. 
the  Clerk  will  read  the  amendment. 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roybal:  Page  8. 
Insert  after  line  20  the  following: 

CONGREGATE    SERVICES     PROGRAM 

For  contracts  with  and  payments  to  public 
housing  agencies  and  nonprofit  corporations 
for  congregate  services  programs  as  author- 
ized by  the  Congregate  Housing  Services  Act 
of  1978.  $10,000,000,  to  remain  available  until 
September  30.  1984. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Cahfornia  (Mr.  Roybal). 

The  question  was  taken :  and  on  a  divi- 
sion (demanded  by  Mr.  Roybal)  there 
were — ayes  161,  noes  57. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

ADMINISTRATIVE     PROVISION 

None  of  the  funds  appropriated  by  this 
title  may  be  expended  to  Implement  final  en- 
ergy conservation  performance  standards  for 
new  residential  or  commercial  buildings. 


D  1700 

AMENDMENT  OFFERED  BY  MR    VENTO 

Mr.  VENTO.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vento:  Page  12, 
line  13,  strike  "Provision"  and  add  "Provi- 
sions". 

Page  12.  after  line  16.  add  the  following: 

"None  of  the  funds  appropriated  by  this 
title  shall  be  used  to  provide  financial  assist- 
ance for  nonimmigrant  student  aliens." 

Mr.  VENTO.  Mr.  Chairman,  I  rise  to 
offer  an  amendment  with  my  colleague 
and  friend,  the  gentleman  from  Minne- 
sota (Mr.  Sabo».  a  member  of  the  sub- 
committee, which  would  prohibit  non- 
immigrant student  aliens  from  receiving 
Federal  housing  assistance. 

Simply  stated,  this  amendment  would 
prohibit  the  Department  of  Housing  and 
Urban  Development  from  providing 
housing  assistance  for  the  benefit  of 
those  individuals  who  are  admitted  to 
study  in  this  country  pursuant  to  8 
United  States  Code  llOKA)  15(f).  This 
issue  came  to  my  attention  because  of 
an  article  published  in  the  major  news- 
paper in  the  Minneapolis-St.  Paul  met- 
ropolitan area  in  which,  incredible  as  it 
may  seem,  students  of  nonimmigrant 
status,  who  make  a  declaration  when 
they  come  to  this  country  that  they 
will  not  work  and  will  not  be  dependent 
upon  the  Government  had,  even  before 
entering  this  country  in  some  instances, 
their  names  placed  on  a  list  to  live  in 
public  housing. 

The  impact  of  this,  of  course,  is  that 
it  displaces  the  needy  in  our  society, 
some  of  who  actually  may  be  immigrants. 
I  might  say  I  have  about  5.000  to  6,000 
Indochinese  immigrants  in  the  district  I 
represent,  and  the  working  poor  in  our 
areas  who  are  in  desperate  straits  in 
trying  to  meet  their  housing  needs. 

Specifically,  this  situation  was  brought 
to  my  attention  by  articles  written  by 
John  Kostouros  and  published  by  the 
Minneapohs  Tribune.  These  articles  fo- 
cused on  just  one  apartment  complex  in 
Minneapolis  where  almost  30  percent  of 
the  assisted  units  were  occucied  by  for- 
eign students  while  the  waiting  list  for 
these  apartments  runs  from  3  to  5 
months.  As  a  member  of  the  Subcommit- 
tee on  Housing  and  Community  Develop- 
ment, I  have  spent  considerable  time  In 
trying  to  develop  and  gain  congressional 
support  for  programs  to  meet  the  hous- 
ing needs  of  low-  and  moderate-income 
families.  I  was  shocked  and  more  than  a 
little  angry  to  learn  of  this  apparent 
loophole  in  our  housing  and  immigration 
laws. 

The  Immigration  and  Naturalization 
Service  feels  that  they  cannot  bring 
sanct'ons  against  these  students  because 
under  present  laws  neither  requesting 
nor  receiving  this  assistance  is  Illegal. 
The  Minneapol's  HUD  area  office  at- 
tempted to  prohibit  this  assistance:  how- 
ever, it  was  the  opin'on  of  HUD  central 
that  no  authority  exists  by  which  it  can 
el'mmate  these  people  from  the  program. 
This  amendment  gives  the  Department 
the  authority  to  rectify  this  situation 
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which  is  clearly  contrary  to  the  intent 
of  Congress. 

I  am  sure  my  colleagues  will  agree  that, 
considering  the  current  crisis  situation 
in  hous.ng  and  particularly  in  rental 
housing,  the  Federal  Government  h&s  the 
responsibility  to  direct  these  housing  as- 
sistance programs  to  those  families  most 
in  need. 

The  avaulability  of  housing  in  the  St. 
Paul  area  is  fairly  typical  of  the  Nation 
as  a  whole.  The  St.  Paul  HRA  receives 
approximately  100  units  of  section  8 
housing  a  year.  This  is  in  an  area  of  300,- 
000  people  and  a  vac£incy  rate  of  less 
than  2  percent.  This  has  resulted  in  a 
waiting  list  of  more  than  900  families. 
This  translates  into  a  waiting  period  of 
more  than  3  months  for  the  most  readily 
available  type  of  units  and  in  excess  of 
more  than  18  months  for  families  with  a 
large  number  of  children. 

This  amendment  is  not  intended  as  a 
punitive  action  nor  is  it  intended  to  sin- 
gle out  one  nationality  or  group  of  stu- 
dents. Indeed  the  current  situation  that 
allows  these  foreign  students  to  receive 
Federal  housing  subs  dies  works  to  the 
direct  disadvantage  of  many  truly  needy 
immigrants  as  well  as  low-income  Amer- 
icans. In  St.  Paul,  52  percent  of  the  fami- 
lies on  the  waiting  list  for  publically  as- 
sisted housing  are  Indochinese  refugees. 
It  is  indeed  ironic  that  these  students. 
who  sign  an  affidavit  which  certifies  that 
they  are  financiallv  able  to  support 
themselves  for  their  entire  period  of 
study,  receive  this  assistance  to  the  ex- 
clusion of  others. 

I  think  all  of  us  are  keenly  aware  of 
the  housing  shortages,  the  pressure  on 
rental  housing  and  public-assisted  hous- 
ing that  exists  today  with  regards  to  our 
various  communities,  so  I  am  ver>- 
pleased  to  have  visited  with  the  chair- 
man of  the  appropriations  subcommit- 
tee, the  gentleman  from  Massachusetts 
<Mr.  BoLAND) ,  and  the  ranking  minority 
member,  the  gentleman  from  Pennsyl- 
vania (Mr.  CoucHLiN).  and  hopefully 
have  won  their  support. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BOLAND.  I  thank  the  gentleman 
for  yielding. 

As  he  has  indicated,  the  amendment 
would  prohibit  makin?  financial  assist- 
ance available  from  HUD  funds  to  non- 
immigrant student  aliens. 

I  understand  that  the  gentleman  has 
offered  the  amendment  because  the  De- 
partment of  Housing  and  Urban  Devel- 
opment is  currently  subsidizing  hous^n? 
units  for  student  aliens  while  citizens 
in  his  area  are  on  the  waiting  list. 

I  do  want  to  point  out  there  may  be 
some  problem  about  this  amendment.  It 
is  not  without  some  problems.  HUD  has 
advised  me  that  if  the  amendment  be- 
comes law  it  would  require  HUD  to 
amend  or  cancel  existing  contracts  be- 
tween HUD  and  hundreds  of  private 
landlords  and  public  housing  agencies  I 
am  not  sure  that  is  true.  But  if  the  land- 
lords or  housing  agencies  subsequently 


sued  HUD  for  breach  of  contract, 
HUD's  lawyers  believe  that  the  Depart- 
ment would  not  have  a  strong  case  to 
make  in  its  defense. 

I  am  conscious  of  the  appeal  of  the 
amendment,  and  I  agree  with  the 
amendment:  but  I  am  concerned  with 
the  potential  problems.  So  if  the  Depart- 
ment, gets  the  message  and  can  correct 
this  by  the  time  we  get  to  conference 
and  the  amendment  at  that  time  appears 
to  have  made  its  point,  I  would  think 
that  perhaps  we  could  solve  the  problem. 

Mr.  VENTO.  I  appreciate  the  chair- 
man's support. 

Mr.  SABO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  my  colleague, 
the  cosponsor  of  the  amendment,  the 
gentleman  from  Minnesota. 

Mr.  SABO.  I  thank  the  gentleman  for 
yielding. 

I  would  like  to  thank  the  gentleman 
from  Minnesota  iMr.  Vento)  for  offer- 
ing this  amendment.  I  think  it  is  a  good 
and  an  appropriate  amendment  and  I 
would  like  to  be  eissociated  with  his  com- 
ments. 

Mr.  VENTO.  I  indeed  appreciate  the 
gentleman's  support. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  'VENTO.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
man for  yielding. 

The  mmority  certainly  concurs  with 
the  purpose  of  the  amendment  and  com- 
mends the  gentleman  for  bringing  this 
to  our  attention. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  'VENTO.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  yielding. 

I  do  want  to  congratulate  the  gentle- 
man for  promoting  this  amendment, 
and  I  would  ask  the  gentleman,  and  I 
hope  also  that  he  will  amend  the  basic 
law,  since  what  we  have  before  us  can 
only  last  for  1  year. 

Mr.  'VENTO.  I  think  the  gentleman 
makes  a  good  point.  I  plan  on  offering 
a  similar  amendment  to  the  authoriza- 
tion, to  the  Housing  and  Community  De- 
velopment Act  Amendment  of  1980  the 
product  of  the  subcommittee  on  which 
I  serve. 

Mr.  HAGEDORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Minnesota, 

Mr.  HAGEDORN.  I  thank  the  gentle- 
man for  yielding. 

I,  too,  want  to  join  in  support  of  my 
colleagues  efforts  here  to  tie  this  up  for 
the  time  being  and  put  some  permanent 
legislation  into  effect  to  deal  with  this 
loophole  in  the  years  ahead. 

Mr.  VENTO.  I  appreciate  the  gentle- 
man's suoport. 

I  m'ght  add  that  I  think  the  issue  with 
regard  to  contracts,  as  the  chairman  has 
pointed  out.  is  a  most  interesting  one, 
because  it  presupposes  that  any  modi- 
fication of  the  basic  eligibility  might  not 


be  possible,  whether- it  is  percentage  of 
income  or  a  host  of  other  factors,  so  I  do 
not  share  the  timidity  with  which  the 
Department  of  Housing  and  Urban  De- 
velopment approaches  modification  of 
those  section  8  or  other  public  assistance 
housing  programs.  I  think  that  we  can 
work  something  out  that  will  accomp- 
lish this  correction  and  will  permit  the 
housing  assistance  programs  and  basic 
shelter  programs  to  go  to  the  needy  in 
our  society  for  whom  they  are  intended 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Vento). 

The  amendment  was  agreed  to. 

Mr.  'WHITTEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  HUD-independent 
agencies  appropriations  bill  is  the  work 
of  the  a.pprcpr.ations  subcommittee  and 
the  full  Congress,  the  people's  branch. 
My  friend,  Eddie  Boland  of  Massachu- 
setts, the  chairman  of  the  subcommittee, 
and  ranking  members  of  the  full  commit- 
tee, and  other  subcommittee  members 
have  done  a  fine  job  on  this  bUl,  which 
covers  housing,  veterans'  hospitals,  vet- 
erans' payments  and  hundreds  of  other 
programs.  This  bill,  like  these  Members, 
reflects  the  diversity  of  viewpoint  and 
interest  in  our  country,  as  well  as  the 
wide  range  of  our  efforts. 

CONGRESS — THE    PEOPLE'S    BRANCH 

In  recent  weeks  the  press,  and  the  tel- 
evision media,  have  had  their  eyes  on 
the  Presidency. 

The  House  of  Representatives  and  the 
Senate,  a  separate  and  independent 
branch,  constitute  the  people's  branch  of 
the  Government;  it  is  the  Congress 
which  passes  laws,  provides  for  programs 
and  funds  for  them.  The  President  can 
only  propose,  it  is  the  Congress  which 
disposes.  Occasionally  a  few  people  com- 
ment that  a  working  Member  does  not 
spend  his  time  in  the  district.  Ths  work 
of  a  Congressman  is  to  do  what  he  was 
elected  to  do — that  is  represent  his  dis- 
trict in  Congress  which  meets  in  'Wash- 
ington. The  job  takes  about  time  and  a 
half, 

APPROPRIATIONS  COMMITTEE 

Our  Committee  on  Appropriations  in 
the  House,  where  appropriations  bills  for 
programs,  and  activities  are  initiated, 
reviews  all  such  programs  and  efforts  are 
made  to  provide  what  is  needed,  to  avoid 
waste  and  fraud  and,  of  course  to  bal- 
ance the  budget. 

Of  course,  we  must  balance  the  budget, 
but  we  must  have  escape  valves  to  re- 
spond to  immediate  situations  like  na- 
tural disasters  such  as  floods,  crop  fail- 
ures, the  Mount  St.  Helens  Volcano,  and 
we  must  balance  it  at  a  high  level.  We 
must  keep  employment  and  income  up. 

Once  the  Congress  appropriates  funds, 
the  dispersal  of  the  funds  and  supervi- 
sion, is  in  the  hands  of  the  executive 
branch,  or  under  some  programs  in  the 
hands  of  the  States,  counties,  and  cities. 

TWO    WAYS    TO    SERVE 

Mr.  Chairman,  there  are  two  ways  to 
serve  as  a  Representative  in  Congress. 
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One  is  to  sit  back  and  merely  record  your 
views.  'While  this  approach  may  be  popu- 
lar with  people  who  judge  >ou  by  your 
vote  alone,  it  accomplishes  little  in  ob- 
taining results. 

The  other  way  to  serve  is  to  do  all  you 
can  to  bring  about  what  you  believe  in, 
to  accomplish  something.  They  call  us 
Congressmen  but  really  the  name  is  Rep- 
resentative in  Congress — this  means  that 
a  Representative  is  something  like  a 
lawyer  working  for  you.  It  means  getting 
the  best  settlement  possible.  It  does  mean 
that  sometimes  it  may  be  a  little  more, 
other  times  you  are  forced  to  accept  a 
little  less.  In  other  words  we  must  act, 
and  justify  our  actions  to  both  sides. 

'With  the  support  of  my  colleagues  I 
hold  a  most  enviable  position  in  Con- 
gress to  be  of  service,  that  of  chairman 
of  the  Appropriations  Committee  of  the 
U.S.  House  of  Representatives. 

Of  course  with  54  members  of  our  com- 
mittee and  435  Members  of  the  House  of 
Representatives,  seldom  do  we  have  any- 
thing just  as  we  would  individually  like 
it. 

THE    CHAIRMANSHIP 

The  chairman  is  a  member  of  each  of 
the  13  subcommittees.  With  the  help  of 
colleagues,  we  can  see  that  adequate 
funds  are  provided  for  Defense  and  En- 
ergy, for  the  conservation  of  our  water 
resources,  highways,  watershed  protec- 
tion and  flood  control.  Funds  for  disas- 
ter relief,  for  the  food  programs,  for  en- 
ergy research,  for  education,  for  housing, 
for  sewer  and  water  systems,  for  river 
and  harbor  development  and  other  pub- 
lic works  projects  for  forestry,  for  hos- 
pitals and  health  programs,  for  welfare, 
for  medicaid  and  medicare  are  all  pro- 
vided to  serve  our  people. 

We  serve  on  all  conferences  on  appro- 
priation bills,  where  we  save  billions  of 
dollars  annually  but  in  order  to  get  the 
settlement  we  have  to  compromise — we 
have  to  "sign  the  papers"  and  defend  the 
settlement.  Other  Members,  without  this 
responsibility  or  opportunity,  can  just 
vote  "no"  and  build  up  a  record,  but  one 
rather  slim  in  accomplishments. 

SOMETHING    OF    A    RECORD 

Recently  we  went  through  qu'.te  an 
ordeal  in  handling  the  supplemental  ap- 
propriations b'll.  Some  parts  of  all 
phases  of  our  Government  were  before 
us.  All  13  of  our  subcommittees  on  the 
Appropriations  Committee  had  programs 
and  items  to  be  considered.  There  were 
600  items  in  the  House-passed  bill,  fol- 
lowed by  344  amendments  in  the  Senate. 
Nineteen  Members  of  the  House  of  Rep- 
resentatives and  24  Senators  were  in  the 
conference.  As  chairman  of  the  House 
Appropriations  Committee,  it  was  my 
privilege  to  preside. 

THE    CONFERENCE 

The  conferees  met  at  2:30  p.m.  on 
July  1,  1980,  and  were  in  continuous 
session  until  2:45  a.m.  the  next  morning 
but  we  made  it,  agreeing  on  343  out  of 
the  344  amendments.  At  times,  the  argu- 
ments were  fierce,  and  when  too  long,  we 
asked  the  principals  to  retire  and  work 
it  out  among  themselves.  It  worked.  It  is 
surprising  how  much  quicker  differences 


can    be    worked    out    away    from    an 
audience. 

WITHIN    BUDGET    CEIUNG 

Needless  to  say,  there  had  to  be  some 
give  and  take,  and  there  had  to  be  agree- 
ment, for  we  faced  many  emergencies, 
such  as  disaster  relief  assistance  for  our 
farmers,  which  was  out  of  lunds.  These 
were  provided  through  additional  funds 
that  will  be  necessary  in  view  of  the 
recent  drought. 

■Work  on  the  conference  report  began 
in  the  predawn  hours  and  was  completed 
before  noon.  The  Appropriations  Com- 
mittee staffs  of  the  House  and  Senate  did 
a  marvelous  job  putting  together  the  re- 
ports with  all  their  figures  and  language. 

Ihe  bill,  which  I  handled  on  the  floor, 
came  up  less  than  12  hours  after  the  con- 
ferees reached  agreement.  The  record 
covering  the  consideration  and  debate 
covers  many  pages  of  the  Congressional 
Record  and  Alls  two  volumes,  taking  an 
extra  day  for  printing.  'We  were  deter- 
mined that  the  bill  must  be  within  the 
budget  ceilings.  'With  some  considerable 
effort,  we  were  able  to  accomplish  this. 

Our  main  concern  must  be  to  balance 
the  budget,  but  it  must  be  balanced  at  a 
high  level,  keeping  incomes  up  with  ex- 
penditures. To  do  this  we  must  provide 
incentives  to  expand  production — and 
the  greatest  incentive  would  be  to  strike 
down  the  many  unnecessary  regulations, 
which  could  be  termed  strangulations. 
■We  must  stabilize  the  value  of  our  cur- 
rency, for  we  cannot  pay  the  cheap  dol- 
lar we  borrowed  with  a  hard-to-get 
dollar. 

The  present  financial  situation  has 
been  caused  by  commitments  bypassing 
the  appropriations  process.  Remember 
that  the  totals  of  Committee  on  Appro- 
priations bills  have  been  below  the 
budget  36  out  of  the  last  37  years. 

It  is  important  for  the  Congress  to 
stress  productive  spending — really,  in- 
vestments. Our  country  is  big,  from 
Maine  to  California,  from  Washington  to 
Florida,  and  now  from  Alaska  to 
Hawaii,  each  with  similar  yet  different 
problems  and  interests  with  Members  of 
Congress  who  refiect  these  different  in- 
terests and  feelings — 435  of  them.  These 
diversities  create  competing  needs  for 
dollars.  Often  Members  of  Congress  get 
letters  from  a  few  people  who  do  not 
have  everything  they  would  like — and 
who  does?  What  many  people  overlook  is 
what  they  do  have — more  in  a  material 
way  than  the  people  of  any  other  nation. 
We  do  have  financial  problems  and  here 
we  must  balance  it  off — stabilize  the  pur- 
chasing power  of  the  dollar. 

ITEMS  OF  SPECIAL  INTEREST 

Mr.  Chairman,  over  the  years  we  have 
always  been  strong  supporters  of  na- 
tional defense,  the  National  Guard  and 
Reserve,  the  B-1  bomber  and  the  nu- 
clear carrier  for  which  funds  are  pro- 
vided. 

Food  programs:  First,  funds  essential 
for  food  programs  faced  an  immediate 
emergency.  We  took  these  out  and  pro- 
vided funds  separately,  attempting  to 
eliminate  fraud  and  waste  in  the  proc- 
ess. 


Other  listed  items:  Priority  for  the 
Tupelo  Airport,  tornado  warning  equip- 
ment, tlie  Yocona-Delay  Road  Bridge  in 
Lafayette  County,  protection  for  the 
town  of  Coffeeville,  repair  of  Gums 
Crossing,  drainage  for  Coahoma  Junior 
College,  dredging  for  the  Tallahatchie, 
Yalobusha,  Yocona,  and  Coldwater 
Rivers,  so  water  could  be  drained  out  be- 
fore the  farming  season,  funds  for  de- 
velopment and  operation  of  the  four 
reservoirs,  Twenty  Mile  Creek  in  Tis- 
homingo, Prentiss  and  Itawambe  Coun- 
ties. We  have  also  kept  alive  the  solar 
energy  project.  Additional  funds  were 
provided  for  water  and  waste  disposal 
grants,  the  Soil  Conservation  Service, 
resource  conservation  and  development 
projects  and  for  Public  Law  480. 

The  Department  of  Transportation, 
the  State  of  Mississippi,  and  local  inter- 
est groups  are  working  out  an  arrange- 
ment for  the  continued  operation  of  the 
ICG  railroad  from  Houston,  Miss., 
to  the  Tennessee  State  line.  We  have 
urged  similar  joint  effort  on  the  rail- 
road from  Bemis,  Tenn.,  to  Coffeeville 
which  is  vital  to  a  number  of  manufac- 
turing industries  and  to  the  pulp  and 
paper  production  and  the  railroad  from 
Clarksdale  to  Lake  Cormorant,  vital  to 
the  movement  of  cotton  and  soybeans, 
the  chief  agricultural  production  of  this 
delta  region. 

Funds  for  Goodman  Road  also  remain. 
Funds  are  made  available  for  a  continu- 
ation of  planning  alternative  means  of 
flood  protection  on  Nonconnah,  Horn 
Lake  and  Cowpen  Creeks:  in  addition  to 
funds  to  help  solve  the  pollution  prob- 
lem across  the  Mississippi  line  in  Tennes- 
see. 

TENNESSEE-TOMBIOBEE  WATERWAY  PROJECT 

We  provided  additional  funds  for  con- 
struction in  the  supplemental.  Later  we 
passed  through  the  House  of  Representa- 
tives funds  for  next  year.  This  bill  is  now 
pending  in  the  Senate.  About  70  to  80 
percent  of  the  actual  cost  is  now  com- 
mitted. 

The  leaders  of  the  Congress  owe  it  to 
the  ever-increasing  number  of  people 
in  this  Nation  to  complete  the  construc- 
tion of  the  Termessee-Tombigbee  navi- 
gation project.  I  have  read  fantastic  fig- 
ures that  are  being  spread  by  the  media 
in  contradition  of  the  facts. 

The  attacks  come  from  the  s£ime  kind 
of  forces  which  used  such  tactics  in  op- 
position to  the  St.  Lawrence  Seaway,  the 
Bonneville  Power  Administration  of  the 
Northwest — which  supplies  power  all 
down  the  west  coast— the  irrigation  proj- 
ects of  the  Southwest  and  the  Tennes- 
see Valley  Authority.  Without  those  de- 
velopments, our  standard  of  living  would 
be  much  lower  today. 

The  Navy  was  directed  to  retain  the 
operation  of  the  Naval  Air  Station  at 
Millington,  Tenn..  at  present  levels. 

The  Natchez  Trace  appropriation  ap- 
pears in  another  bill. 

It  is  fine  to  see  in  my  hometown  and 
over  our  district  the  capital  improve- 
ments coming  through  revenue  sharing, 
the  EDA  or  Appalachia — courthouses, 
schools,  libraries,  street  improvements. 
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water  and  sewer  lines  and  many  others 
Truly  as  a  Nation  we  do  have  something 
to  show  for  our  expenditures  and,  of 
course,  there  are  thousands  of  other  pro- 
ductive programs  which  are  not  as  read- 
ily visible. 

CKITSIXS     LCCISLATION 

The  supplemental  appropriations  bill 
also  addressed  the  critical  situation  of 
the  Chrysler  Corp.,  a  company  problem 
with  stockholders  over  the  United  States 
facing  financial  disaster.  We  provided 
that  the  Ctovernment  have  first  mort- 
gage on  the  corporation's  assets  which 
are  many  times  the  total  the  Government 
will  guarantee. 

History  has  shown  us  that  such  a 
bankruptcy  can  snowball  into  thousands 
of  other  bankruptcies  and  unemploy- 
ment. The  bill  provides  for  a  Govern- 
ment guarantee  which  enables  the  cor- 
poration to  borrow  funds.  Involved  was 
20,000  suppUers  and  about  600,000  em- 
ployees in  addition  to  the  numerous 
dealers. 

During  the  Depression,  which  we  must 
not  let  happen  again,  we  had  the  Recon- 
struction Finance  Corporation,  a  Gov- 
ernment corporation  which  enabled 
companies,  corporations — including  dis- 
tricts and  other  political  entitles  to 
refinance  their  obligations.  In  fact,  I 
handled  the  refinancing  of  bonds  for 
several  drainage  districts.  This  Cor- 
poration did  much  to  snap  us  out  of  10 
years  of  depression.  Such  an  approach 
would  be  good  today  for  it  would  enable 
us  to  have  folks  better  tra:ned  in  dealing 
with  business,  financial  obligations  and 
collateral,  such  as  notes  and  other  assets. 

I  repeat  again,  we  must  balance  the 
budget  but  it  must  be  balanced  at  a  high 
level — with  income  kept  up  with  ex- 
penditures— and  we  owe  so  much  now 
that  this  means  increased  production  at 
home. 

To  do  this  we  must  provide  incentives 
to  expand  production — and  the  greatest 
incentive  would  be  to  strike  down  the 
many  unnecessary  regulations  which 
might  be  termed  strangulations. 

We  must  stabilize  the  value  of  our  cur- 
rency, for  we  cannot  pay  the  cheap  dol- 
lar we  borrowed  with  a  hard-to-get  dol- 
lar. 

Our  present  financial  situation  has 
been  caused  by  avoiding  the  Committee 
on  Appropriations — for  36  out  of  the  last 
37  years,  appropriation  bUls  have  been 
below  the  budget. 

Many  people  talk  about  what  they  do 
not  have  or  what  is  not  right— and  that 
could  be— but  if  we  would  think  of  the 
other  side,  what  we  do  have,  of  the  good 
things  of  life,  we  have  much  more  than 
our  parents  or  grandparents  had  and 
far  more  than  the  people  of  any  sizable 
nation  in  the  world  ever  had. 

If  each  of  you  will  look  out  the  win- 
dow, no  matter  what  your  age,  and  re- 
member what  you  first  saw  and  compare 
it  with  what  you  see  today— roads,  high- 
ways, and  streets.  Factories,  our  build- 
ings, our  schools,  our  farms,  our  trees 
our  forests,  everything  vou  will  see  is 
so  far  above  what  you  first  remember 
and  in  some  cases  thousands  of  times 


better.  No  country  has  ever  had  it  so 
good  in  a  material  way.  and  I  do  noi 
want  to  lose  it.  Let  us  keep  in  mind  that 
as  long  £15  we  have  a  r.ch  country,  we 
can  surely  work  out  of  our  financial 
trouble.  We  can  meet  our  problems.  We 
must  tighten  our  belts,  increase  our  pro- 
duction, by  striking  down  harmful  regu- 
lations. We  can  do  it  by  increasing  pro- 
duction and  selling  our  products. 

Mr.  Chairman,  we  have  a  great  coun- 
try. Let  us  save  it. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

ABATEMENT,   CONTROL   AND  COMPLIANCE 

For  abatement,  control  and  compliance  ac- 
tivities, $529,838,000,  to  remain  available  un- 
til September  30.  1982,  of  which  not  to  ex- 
ceed $1.5D0.0O0  shall  be  available  for  purposes 
of  Resource  Recovery  and  Conservation 
Panels  established  under  section  2003  of  the 
Resource  Conservation  and  Recovery  Act  (42 
U.S.C.  6913). 

D  1710 

AMENDMENT  OFTERED  BT    MR     TATTS 

Mr.  YATES.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  ofTered  by  Mr  Yates:  On  page 
15  line  14.  strike  "$529 .838,000"  and  Insert 
"$531,338.000". 

Mr.  YATES.  Mr.  Chairman.  I  offer  this 
amendment  on  behalf  of  the  gentleman 
from  Urnois  (Mr.  McCloryi  and  myself. 

Mr.  Chairman.  I  now  yield  to  the  gen- 
tleman from  Illinois  (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  I  thank 
the  gentleman  for  offering  the  amend- 
ment. This  amendment  would  enable  the 
Environmental  Protection  Agency  to  un- 
dertake a  study  and  begin  work  with  re- 
gard to  the  el'mination  of  PCB,  which  has 
its  highest  concentration  of  anv  place  in 
the  world  in  Waukegan  Harbor  on  Lake 
Michigan.  It  is  a  situation  which  ad- 
versely affects  all  the  residents  on  Lake 
Michigan,  including  the  residents  from 
the  district  of  my  colleague,  the  gentle- 
man from  IlUnols  (Mr.  Yates)  in  Chi- 
cago, as  well  as  those  who  reside  in  the 
districts  abutting  on  Lake  Michigan  in 
the  other  States  which  abut  on  Lake 
Michigan;  indeed,  the  entire  Great  Lakes. 

It  is  a  subject  of  national  importance 
and,  therefore,  the  additional  amount  of 
$1,500,000  would  enable  this  national 
project  to  be  undertaken. 

Mr.  Chairman.  Waukegan  Harbor  is 
an  important  port  located  on  Lake  Michi- 
gan. The  situation  of  PCB  contaminants 
in  the  harbor  affects  not  only  the  resi- 
dents of  my  district  in  and  around  Wau- 
kegan but  some  15  million  people  living 
around  Lake  Michigan.  I  speak  of  the 
contanrunation  of  the  harbor  and  sur- 
rounding areas  by  2  million  pounds  of 
polychlorinated  biphenyls,  or  PCB's,  one 
of  the  most  toxic  chemicals  known  to 
man. 

PCB's  were  once  a  widely  employed  in- 
dustrial compound.  They  were  added  to 
adhesives.  plastics,  paints,  varnishes, 
sealants,  and  other  surface  coatings  and 
were  widespread  as  a  component  of  car- 
bonless carbon  paper.  Because  of  their 
chemical  and  thermal  stability  and  low 
conductivity  of  electricity,  PCB's  are  use- 


ful as  hydraulic  fluids,  and  as  coolants 
and  insulation  fluids  in  electrical  trans- 
formers and  capacitors.  PCB's  have  been 
the  fluid  of  choice  within  the  electrical 
industry  since  the  early  1930's.  Only  since 
the  mid-1960's,  when  technology  was 
developed  to  measure  PCB's  in  the  en- 
vironment, has  the  chemical  been  identi- 
fied as  a  contaminant.  Since  that  time, 
several  incidents  point  up  the  terrible 
consequences  of  PCB  exposure. 

In  1968.  the  accidental  factory  leak  of 
PCB's  into  cooking  oil  sickened  at  least 
1,200  consumers  in  Yushio,  Japan.  Im- 
mediately, many  suffered  from  swollen 
joints,  sever  skin  lesions,  and  other  dis- 
orders. Of  the  13  contaminated  women 
who  became  pregnant,  there  were  2  still- 
births, and  12  of  the  13  babies  were  bom 
smaller  than  national  standards.  Within 
5  years,  22  deaths  had  occurred  among 
the  victims — 9  were  from  cancer. 

The  next  year,  PCB's  leaked  from  a 
factory  near  Pensacola,  Fla.,  contami- 
nating organisms  in  Escambia  Bay.  Less 
than  one  part  per  billion  killed  half  of 
the  exposed  shrimp  within  15  days. 

In  the  last  decade,  scientific  studies 
and  unfortunate  accidents  involving 
PCB's  have  demonstrated  the  many 
dangers  of  the  chemical.  Immediate 
symptoms  of  PCB  poisoning  are  acne- 
like eruptions  of  the  skin,  nausea,  and 
vomiting,  swelling,  jaundice,  and  fatigue. 
PCB's  are  suspected  of  lowering  the 
body's  ability  to  recover  from  other  ill- 
nesses and  of  reproductive  difficulties. 
Research  conducted  at  the  University  of 
Wisconsin  Medical  School  has  shown 
that  at  concentrations  as  low  as  2.5  parts 
per  milhon.  laboratory  monkeys  and 
their  offspring  suffered  many  of  these 
consequences.  PCB's  are  dangerous,  and 
the  information  we  do  not  have  is  poten- 
tially as  alarming  as  that  which  is 
known. 

The  U.S.  EPA  has  claimed  that  the 
highest  concentrations  of  PCB's  in  the 
environment  are  located  in  Waukegan, 
111. — higher,  by  EPAs  reckoning,  than 
perhaps  anywhere  in  the  world.  An 
otherwise  undistinguished  drainage 
ditch — legally  classified  "navigable"  be- 
cause it  is  a  tributary  adjacent  to  Lake 
Michigan — contains  PCB  concentrations 
in  amounts  exceeding  200,000  parts  per 
million.  It  is  barren  of  even  the  lowest 
life  forms.  In  Waukegan  Harbor,  a  com- 
mercial and  heavily  trafficked  pleasure 
port,  sediment  concentrations  have  been 
found  as  high  as  10,000  parts  per  million. 
Obviously,  these  figures  are  alarming, 
especially  when  compared  with  effects 
of  low  levels  of  the  chemical  I  mentioned 
earlier. 

The  problem  of  PCB  contamination  in 
Waukegan  is  not  merely  a  local  problem. 
It  has  the  potential  of  affecting  each  and 
every  resident  of  the  region  who  depends 
on  Lake  Michigan  for  drinking  water, 
for  fish,  and  for  recreation.  The  con- 
tamination of  Lake  Michigan  by  PCB's 
i.s  truly  a  problem  with  which  the  entire 
Nation  shares  a  concern. 

Among  the  most  popular  species  of  the 
Great  Lakes  sport  fishery — now  valued 
at  about  $1.2  billion  per  year — are  varie- 
ties of  lake  trout  and  salmon.  Ironically, 
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these  are  also  the  most  PCB-contaml- 
nated  fish  of  Lake  Michigan  and  the  most 
consumed.  Each  State  bordering  Lake 
Michigan  warns  anglers  against  con- 
suming more  than  1  ''2-2  pounds  of  these 
popular  fish  per  week.  In  some  cases  all 
women  of  childbearing  age,  pregnant 
women,  or  mothers  nursing  their  infants 
are  urged  not  to  eat  these  fish  at  all. 

What  is  distressing  about  the  Wauke- 
gan situation  is  that,  aside  from  matters 
of  liability,  it  is  entirely  clear  cut.  Any 
concerned  citizen  can  see  that  the  mat- 
ter is  serious  and  demands  immediate 
remedial  attention.  It  is  known  who  the 
polluter  is.  It  is  clear  where  the  con- 
taminants are  going.  It  is  clear  what  the 
dangers  are.  Yet,  since  the  discovery  of 
nearly  2  million  pounds  of  PCB's  in  that 
area  in  1976,  not  one  step  has  been  taken 
to  remove  this  urgent  health  and  envi- 
ronmental hazard. 

While  it  is  true  that  the  State  of  Illi- 
nois and  US.  EPA  and  Outboard  Marine 
Corp.  are  suing  each  other  before  the 
U.S.  district  court  to  determine  just  who 
is  responsible  for  the  cleanup  of  this  con- 
taminated area,  neither  the  agency  nor 
OMC  has  yet  to  successfully  mitigate  the 
immediate  hazard.  Evidence  of  the  im- 
mediacy of  the  hazard  is  apparent : 

An  emergency  water  intake  station  for 
the  city  of  Waukegan  is  located  in  the 
harbor  itself.  This  intake,  generally  used 
for  a  few  hours  each  year,  in  fact  pumped 
the  entire  water  supply  for  the  city's 
80,000  people  just  11  years  ago.  PCB 
contamination  was  serious  then  as  it  is 
now,  and  no  studies  have  been  under- 
taken to  determine  the  impact  of  expo- 
sure to  this  drinking  water. 

The  North  Ditch,  the  recipient  of  the 
heaviest  concentrations  of  PCB's,  is  a 
drainage  ditch  for  much  of  the  immedi- 
ate area.  Many  local  health  officials  and 
ofBcers  of  the  Illinois  Environmental 
Protection  Agency  are  concerned  about 
the  impact  of  a  major  storm  resuspend- 
ing  the  contaminated  sediments  and 
sending  them  into  Lake  Michigan. 

Outfalls  from  the  polluting  factory, 
while  not  actively  discharging  PCB's  at 
present,  flow  across  a  public  beach  and 
are  unrestricted  and  untreated.  Signifl- 
cant  residual  quantities  of  PCB's  exist  in 
this  effluent,  nevertheless.  One  literally 
has  to  walk  through  the  effluent  to  con- 
tinue past  these  outfalls.  Nothing  exists 
to  warn  passers-by  of  potential  danger- 
ous plant  effluent. 

Heavy  boat  traffic,  the  scraping  of 
bottom  sediments  by  fully  loaded  cement 
freighters  using  the  harbor,  and  severe 
weather  occurrences  can  possibly  chum 
up  the  contaminated  sediments  in  the 
harbor  itself,  allowing  them  to  make 
their  way  into  Lake  Michigan  to  further 
degrade  the  already  contaminated 
fishery. 

No  amount  of  study,  of  warnings  on 
fishermen's  guides,  of  attention  called 
for  in  the  press  or  by  interest  groups  can 
substitute  for  the  removal  of  these  mil- 
lions of  pounds  of  PCB's  from  this  area. 
Up  until  now,  the  EPA  has  devoted  its 
full  attention  to  the  development  of  a 
case  against  the  alleged  polluter  to  at- 


tempt to  have  that  company  assume  full 
responsibility  for  the  damage  done  and 
the  cleanup.  Before  the  lawsuit  wends  its 
way  through  the  courts  and  the  respon- 
sible party  is  ordered  to  clean  up  the 
area,  we  may  have  a  serious  public  health 
problem  as  more  PCB's  flow  into  Lake 
Michigan.  It  is  this  that  we  must  avoid. 

The  EPA  has  spent  at  least  $500,000  on 
studies  of  the  situation  to  back  up  their 
litigation,  and  the  time  has  come  to  begin 
to  rid  ourselves  of  this  potent  threat  to 
Lake  Michigan,  to  the  citizens  of  the  re- 
gion, and  to  the  many  others  who  look  to 
the  Great  Lakes  system  as  a  source  of 
economic  and  personal  well  being. 

With  this  in  mind,  I  am  supporting  the 
appropriation  of  $1.5  million  to  clean  and 
dredge  out  the  PCB's  in  Waukegan  Har- 
bor and  the  North  Ditch  and  to  safely 
segregate  PCB's  from  the  Great  Lakes. 
The  $1.5  million  is  to  he  used  for  a  plan, 
an  engineering  design,  and  actual  clean- 
up operations. 

I  urge  the  adopting  of  this  amendment 
which  has  been  offered  by  my  Illinois 
colleague  (Mr.  Yates)  and  which  is  iden- 
tical with  an  amendment  which  my  col- 
league from  Illinois  (Mr.  Porter)  and  I 
support. 

I  thank  the  gentleman  for  yielding. 

Mr.  YATES.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  remarks.  The  gen- 
tleman from  Illinois  (Mr.  McClory)  was 
a  moving  factor  in  connection  with  this 
amendment. 

I  jo'n  in  the  amendment  because  every 
district  on  the  lake  is  affected  by  the  con- 
tamination in  Waukegan  Harbor.  As  the 
gentleman  from  Illinois  (Mr.  McClory) 
said,  it  is  the  most  contaminated  area  of 
PCB  in  the  entire  world.  The  unrestricted 
movement  of  flsh  in  and  out  of  the  har- 
bor threatens  not  onlv  the  fisheries  in- 
dustry, but  the  people  who  eat  the  fish 
that  come  out  of  Lake  Michigan. 

I  think  it  is  a  necessary  amendment. 
It  is  very  imoortant  and  I  urge  approval 
of  the  amendment. 

Mr.  Chairman,  I  commend  the  con- 
tinuing fine  work  of  the  subcommittee, 
and,  especially,  its  outstanding  chair- 
man, my  good  friend,  Mr.  Boland. 

Mr.  Chairman,  this  amendment  to  add 
$1.5  million  to  EPA's  abatement,  control, 
and  compliance  account  is  intended  to 
begin  the  clean-uo  of  Waukegan  Har- 
bor. According  to  EPA  officials,  the  con- 
centration of  PCB's  in  Waukegan  is  the 
highest  ever  found  in  the  United  States 
and  perhaps  in  the  world.  The  entire  lake 
is  threatened  by  the  unrestricted  move- 
ment of  the  contaminated  sediments  into 
the  lake  where  they  are  spread  by  Lake 
Michit^an's  plentiful  fish.  PCB's  have 
been  linked  to  a  broad  range  of  terrify- 
ing diseases:  birth  defects,  nervous  dis- 
orders, cancer  in  laboratory  animals, 
sexual  dysfunction,  and  other  ailments. 
Direct  contact  leads  to  serious  skin  dis- 
orders. The  extremely  high  level  of  PCB's 
in  Waukegan  Harbor  is  a  clear  and  pres- 
ent danger. 

The  clean-up  of  the  harbor,  however, 
is  bogged  down  'n  complicated  litigation 
over  liability.  The  suit  is  expected  to  take 


years  to  resolve.  I  am  aware  of  the  im- 
portance of  this  litigation,  and  this 
amendment  should  not  be  interpreted 
in  any  way  as  a  judgment  about  1  ability. 
But  I  also  believe  that  the  clean-up  must 
proceed. 

This  amendment  is  a  simple  and  excel- 
lent vehicle  for  achieving  this  goal.  It  is 
to  be  hoped  that  a  comprehensive  en- 
vironmental policy  on  toxic  pollutants 
will  eventually  emerge,  as  envisioned  in 
the  proposed  "superfund"  legislation. 
But  the  situation  in  Waukegan  Harbor  Is 
so  singular  and  unique,  the  PCB  levels 
so  high,  that  delay  is  impermissible.  I 
urge  my  colleagues  to  join  in  support  for 
this  important  and  necessary  amend- 
ment. 

AMENDMENT    OFrOtED    BT    MS.    IXORIO    TO    THZ 
AMENDMENT    OFFERED    BY    MR.    YATES 

Mr.  FLORIO.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

PARLIAMENTARY    INQUIRY 

Mr.  YATES.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  will  state  his  parliamentary 
inquiry. 

Mr.  YATES.  Mr.  Chairman,  is  it  in 
order  at  this  time  to  ask  for  a  vote  on 
my  amendment  prior  to  the  vote  on  the 
amendment  offered  by  the  gentleman 
from  New  Jersey? 

The  CHAIRMAN.  The  gentleman  from 
New  Jersey  has  been  recognized  for  pur- 
poses of  offering  his  amendment.  It 
would  not  be  in  order. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Plorio  to  the 
amendment  offered  by  Mr  Yates:  On  page 
15,  line  14.  strike  "$531,338,000"  and  Insert 
"$541,338,000". 

Mr.  FLORIO.  Mr.  Chairman,  at  the 
outset  I  would  say  I  support  the  concept 
of  the  gentleman  from  Illinois  (Mr. 
Yates)  and  the  gentleman  from  Illinois 
(Mr.  McClory)  in  support  and  would 
identify  with  their  comments  as  to  the 
desirability  of  what  it  is  they  are  trying 
to  do. 

In  essence,  what  my  amendment  to 
their  amendment  does,  because  we  are 
dealing  with  this  particular  section.  Is 
to  add  $10  million  for  the  following 
purposes : 

Over  the  oast  year.  Congress  has  made 
energy  sufficiency  and  environmental 
pollution  caused  by  solid  wastes  a  prior- 
ity. We  have  considered  and  adopted  a 
number  of  proposals  to  encourage  the 
development  of  resource  recovery  as  one 
way  to  diminish  our  solid  waste  problem 
while  recovering  valuable  energy  and 
materials. 

The  EPA  estimates  that  the  United 
States  produces  over  140  million  tons 
of  garbage  annually.  This  garbage  rep- 
resents the  equivalent  of  250.000  barrels 
of  oil  daily  and  according  to  GAO.  as 
much  as  $3  billion  in  lost  nonrenewable 
minerals.  Resource  recovery  is  critical 
to  securing  the  continued  availability  of 
valuable  nonrenewable  energy  resources. 

In  1979,  the  Congress  launched  a 
short-term  program  to  assist  communi- 
ties in  solid  waste  resource  recovery 
planning  by  appropriating  funds  under 
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the  Resource  Conservation  and  Recov- 
ery Act  under  the  President's  urban 
grant  program.  At  that  time,  63  com- 
munities were  chosen  to  participate  m 
this  program  carried  out  under  the  Re- 
source Conservation  and  Recovery  Aci. 
The  Congress  appropriated  $10  milhon 
in  1979  and  $15  million  in  1980.  provid- 
ing a  total  of  $25  million  to  launch  this 
initiative. 

According  to  the  EPA.  most  of  the 
communities  in  this  grant  program  will 
gust  be  entering  the  final  phase  oi  re- 
source recovery  planning  next  sum- 
mer— just  as  the  existing  funds  run  out. 
The  EPA  budgeted  $35  million  for  a 
start-to-flnish  three-phase  resource  re- 
covery planning  program.  Without  the 
fiscal  year  1981  $10  million  appropria- 
tion, the  grantees  will  be  left  dangling 
without  completion  of  the  third  and  final 
critical  phase  of  planning.  It  would  be 
imfortunate  if  these  select  communities 
were  forced  to  abandon  this  project  with 
two-thirds  of  the  way — and  the  money — 
spent.  It  Is  a  terrible  waste  of  our  finan- 
cial and  technical  resources  to  abandon 
this  important  effort  mid-stream,  par- 
ticularly at  a  time  when  national  energy 
and  materials  conservation  policies  seelc 
to  encourage  resource  recovery  at  the 
local  level. 

For  this  reason.  I  have  an  amendment 
at  the  desk  raising  the  total  Environmen- 
tal Protection  Agency's  abatement  and 
control  budget  from  $529,838,000  to 
$539,838,000  providing  an  additional  $10 
million. 

I  ask  my  colleagues  to  reconsider  the 
importance  of  this  program  and  to  vote 
in  support  of  this  amendment. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise  in 
opposition  to  the  £imendment  offered  by 
the  gentleman  from  New  Jersey  'Mr. 
Plorio)  to  the  amendment  offered  by 
the  gentleman  from  Illinois  (Mr.  Yates) 
and  the  gentleman  from  Illinois  (Mr 
McClory). 

Mr.  Chairman,  I  might  also  add  that 
I  would  favor  the  amendment  offered  by 
the  gentleman  from  Illinois  'Mr.  Yates • 
on  behalf  of  himself  and  the  gentleman 
from  Illinois  (Mr.  McClory)  ;  but  I  rise 
in  opposition  to  .his  amendment. 

The  gentleman  from  New  Jersey  seeks 
to  add  $10  million  to  this  bill,  and  the 
purpose  of  the  amendment  is  to  provide 
funds  for  local  resource  recovery  finan- 
cial assistance  in  EPA's  solid  waste  pro- 
gram. 

The  committee  has  supported  this  pro- 
gram in  the  past.  Fifteen  million  dollars 
were  aparo'iriated  in  1979  for  this  pro- 
gram. Although  there  was  no  authoriza- 
tion in  1980.  the  committee  recommended 
$10  million  and  that  amount  ultimatelv 
was  made  available.  These  funds  have 
been  appropriated  in  addition  to  the 
$33.6  and  $25.2  million,  respectively,  in 
State  hazardous  waste  and  so'id  waste 
grants  in  1979  and  1980.  The  1981  bill  in- 
cludes $38  million  for  these  State  grants. 
I  know  that  the  purpose  of  the  local 
resource  recovery  grants  is  different 
from  the  State  grant  monev.  but  I  cite 
those  figures  to  demonstrate  that  con- 
siderable solid  waste  funds  have  been 
provided  to  State  and  local  governments 
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in  recent  years.  In  the  local  resource  re- 
covery program,  the  particular  program 
the  gentleman  from  New  Jersey  is  tar- 
geting, the  EPA,  as  the  gentleman  has  in- 
dicated, has  made  some  63  awards.  As 
the  committee  report  indicates,  this 
equates  to  nearly  $400,000  per  project. 
These  funds  are  strictly  for  planning, 
strictly  feasibility  studies,  and  $400,000 
ought  to  be  sufficient  to  fund  a  pretty 
good  study. 

The  EPA's  1981  budget  requested  an 
additional  $10  milhon  for  these  63  proj- 
ects. That  would  mean  a  total  of  $35  mil- 
lion for  these  63  projects,  or  $550,000 
each.  The  committee  felt  this  was  exces- 
sive. 

Incidentally,  I  understand  that  the 
Environmental  Protection  Agency  is 
now  preparing  a  matter  reprograming 
proposal  to  cover  shortfalls  in  the  salary 
and  expense  account.  This  is  one  of  the 
programs  that  the  Agency  is  seriously 
considering  reducing.  The  Agencv  in- 
tends to  take  from  $2  million  to  $3  mil- 
lion of  the  $10  million  appropriated  in 
1980  for  this  program  and  d'vert  it  to 
employees'  salaries.  I  maintain  that  the 
Agency  is  not  too  interested  in  the  pri- 
ority of  this  project,  if  this  is  any  indica- 
tion, and  I  think  the  amendment  to  the 
amendment  ought   to   be  defeated 

Mr,  COUGHLIN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Florio  amendment 
and  in  support  of  the  McClory-Yates 
amendment. 

D  1720 
Mr.  Chairman,  the  chairman  of  the 
subcommittee  has  stated  the  case  for 
opposition  to  adding  $10  million  under 
the  Florio  amendment.  I  think  it  is  a 
relatively  low  priority  program  with 
EPA,  and  despite  the  fact  this  $10  mil- 
lion might  complete  the  some  63  pro- 
jects, we  can  be  sure  that  additional  pro- 
jects will  be  before  us  again  in  another 
year. 

On  the  other  hand,  the  amendment  of 
the  gentleman  from  Illinois  (Mr.  Yates 
and  Mr.  McClory  )  is  certainly  a  very 
important  and  vital  one  to  treat  the  PCB 
problem  in  that  area. 

I  yield  back  the  balance  of  my  time. 
•  Mr.  JEFFORDS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman.  I  believe  it  is  impera- 
tive that  we  carry  through  on  our  com- 
mitment to  plan  for  the  InitiatiOT  of  re- 
source recovery  centers  to  make  produc- 
tive use  of  the  waste  of  our  society.  This 
amendment  would  merely  insure  the 
completion  of  a  commitment  we  made 
to  achieve  the  production  of  energy  and 
the  recovery  of  resource  materials  from 
our  Nation's  waste  products. 

The  conversion  of  waste  to  energy  as 
a  national  goal  was  recognized  by  th's 
House  a  few  weeks  ago  in  the  inclusion 
of  the  biomass  provisions  of  the  Energy 
Security  Act.  In  section  235  on  page  260 
of  that  act.  th's  House  referred  to  the 
planning  and  feas^bUity  studies  under 
existing  law.  The  planning  and  studies 
being  conducted  under  the  provisions 
of  the  Resource  Conservation  and  Re- 
covery Act  are  the  only  studies  being 
done  under  existing  law. 


The  unamended  bill  would  entirely  cut 
out  any  funding  for  the  completion  of 
the  studies  being  done  on  resource  re- 
covery throughout  the  Nation.  We  must 
approve  this  amendment  to  insure  the 
prompt  implementation  of  the  waste-to- 
energy  provisions  of  the  Energy  Security 
Act. 

As  is  the  case  with  many  of  the  Mem- 
bers in  this  body,  a  study  is  currently  be- 
ing done  for  a  recovery  facility  in  my 
State  to  convert  waste  to  energy.  This 
study  is  currently  in  its  second  phase, 
and  I  have  been  assured  that  the  third 
and  final  phase  would  not  be  completed 
unless  this  amendment  passes.  I  am  sure 
that  most  Members  of  this  body  would 
consider  it  tragic  if  all  that  the  semi- 
completed  study  achieved  was  to  add  to 
the  abundance  of  waste  material. 

I  urge  the  Members  of  this  body  to 
carry  through  on  the  effective  imple- 
mentation of  the  recently  passed  bio- 
mass energy  provisions  by  amending 
this  bill  to  provide  for  the  completion  of 
the  63  studies  and  plans  being  prepared 
under  the  Resource  Conservation  and 
Recovery  Act.  The  citizens  and  com- 
munities of  this  Nation  deserve  repre- 
sentation which  carries  through  on  com- 
mitments in  the  energy  and  resource 
conservation  fields. 

Again,  I  urge  the  Members  of  this 
House  to  support  the  Florio  amendment 
to  fund  the  completion  of  the  final 
phases  of  these  studies.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Florio )  to 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Yates). 

The  question  was  taken:  and  on  a 
division  (demanded  by  Mr.  Florio) 
there  were — ayes  8,  noes  29. 

Mr.  FLORIO.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

n  1730 

QDORUM   CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2.  rule  XXin,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

There  is  pending  a  request  for  a  re- 
corded vote  by  the  gentleman  from  New 
Jersey. 

A  recorded  vote  was  refused. 

So  the  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  bv  the  gentle- 
man from  Illinois  (Mr.  Yates). 
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The  amendment  was  agreed  to. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

administrative  provision 

Tlie  foregoing  appropriations  shaU  only  be 
available  for  tbe  pur^-cses  of  preparing,  re- 
viewing, or  approving  State  Implementation 
Plans  or  revisions  thereto  tliat  comply  with 
section  110(a)(2)(E)  of  the  Clean  Air  Act, 
as  amended. 

AMENDMENT    OFFERED    BY    MR.    BENJAMIN 

Mr.  BENJAMIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Benjamin: 
Page  17,  Insert  at  the  end  of  line  2  the  fol- 
lowing; "The  foregoing  appropriations  shall 
not  be  available  for  enforcement  activities 
In  any  air  quality  region  to  require  Installa- 
tion of  particulate  control  equipment  before 
the  Administrator  has  completed  the  Initial 
review  required  by  section  109(d)(1)  of  the 
Clean  Air  Act.  The  foregoing  appropriations 
shall  not  be  available  to  Impose  noncompli- 
ance penalties  under  section  120  of  the  Clean 
Air  Act  against  a  person  who  Is  proceeding 
on  a  compliance  schedule  to  bring  the 
source,  with  respect  to  which  the  penalty 
would  be  imposed.  Into  compliance  with  ap- 
plicable requirements  only  if  In  imposing 
such  penalties  actual  dollar  credit  Is  given, 
as  required  by  section  120(d)  (2)  (B)  of  such 
Act,  for  expenditures  for  such  compliance 
activities.". 

Mr.  BENJAMIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  &a 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

Mr.  CARTER.  Mr.  Chairman,  I  reserve 
a  point  of  order  on  the  amendment. 

Mr.  BENJAMIN.  Mr.  Chairman,  I  offer 
an  aniendment  which,  in  essence,  in- 
corporates the  provisions  of  item  (7) 
and  (8).  page  24,  of  the  committee  re- 
port (H.R.  No.  96-1114),  into  the  text 
of  the  bill  at  page  17  following  the  pres- 
ent provisions  on  the  Environmental 
Prot3ction  Agency: 

Basically,  the  amendment: 

First.  Prohibits  any  expenditure  of 
funds  for  enforcement  of  the  national 
ambient  air  quality  standards  (NAAQS) 
relating  to  particulate  matter  until  cri- 
teria ic  revised  to  comply  with  law. 

Second.  Prohibits  any  expenditure  of 
funds  for  enforcement  of  section  120 
'd)(2)(B)  of  the  Clean  Air  Act  unless 
doUar-for-dollar  credits  against  non- 
compliance penalties  are  provided  for 
expenditures  made  for  the  purpose  of 
bringing  the  source  into  compHance 

I  personally  believed  that  the  provi- 
sions of  the  committee  report  is  suf- 
ficient guidance  for  the  EPA  and  that 
bill  language  would  not  be  necessary. 
However  because  the  history  of  EPA's 
relationship  with  the  Congress  indicates 
inat  It  might  not  be  bound  by  the  com- 

unn^  '■P°''*'  ^  ^''°^^  ^°  the  administra- 
tion on  June  19  stating: 

and  "1^.  «f  ■■f'ne'y  concerned  that  Industry, 
IHR  eou  1:^  y'''^  '"  P^t'cular.  are  be- 
calit/i^ '"^"^  ^?  «°«"'l  l^'-ge  amounts  of 
be  ii^nm  °??P'^  ^^^^  standards  which  may 
be  significantly  altered  subsequent  to  EPA's 


required  review  of  the  air  quality  criteria 
and  standards. 

I  am  also  concerned  that  EPA  is  not  pro- 
viding an  adequate  offset  credit  against  the 
noncompliance  penalties  for  Investments 
made  to  attain  compliance. 

Iheie  are  two  examples  of  industries  being 
required  to  expend  large  amounts  of  cap  tal 
for  completely  non-productive  purposes 
This  appears  particularly  absurd  in  light  of 
the  critical  shortage  of  capiui  which  exists 
In  the  majority  of  Industries. 

We  currently  face  a  critical  shortage  of 
capital  and  the  lowest  employment  level 
since  the  depression.  We  must  act  quickly 
to  assist  the  Industry  and  the  workers  before 
severe  damage  Is  done  to  the  market  system. 

In  a  subsequent  conversation,  I  asked 
the  Administrator  to  state  in  writing 
whether  he  would  comply  with  the  provi- 
sions of  the  committee  report  regarding 
sections  109  and  120  of  the  Clean  Air  Act. 
While  the  Administrator  initially  ig- 
nored my  inquiry  on  section  109,  he  dd 
respond  on  June  30  regarding  section  120 
as  follows : 

As  you  know.  EPA  proposed  regulations  to 
Implement  section  120  last  year,  and  I  expect 
to  sign  final  regulations  In  the  near  future 
Both  the  concerns  which  you  have  raised 
relative  to  the  section  120  program  were  con- 
sidered In  formulation  of  the  regulations. 

Relative  to  Imposition  of  penalties  on  fa- 
cilities Installing  control  measures  as  rapidly 
as  possible.  EPA  intends  to  implement  the 
section  120  regulations  In  a  manner  which 
gives  low  priority  to  .sources  In  compliance 
with  EPA-approved  schedules  for  Installa- 
tion of  controls.  Because  of  its  limited  re- 
sources, EPA  must  establish  priorities  for 
Issuance  of  notices  of  non-compliance 
(which  triggers  the  running  of  penalties) 
and  conducting  hearings.  We  have  concluded 
that  giving  lower  priority  to  sources  acting 
to  Install  necessary  controls  expeditiously  In 
accordance  with  approved  aereements  is  a 
rational  and  effective  use  of  EPA  resources. 

On  the  question  of  credits  for  expenditures 
made  towards  compliance,  the  act  of  course 
requires  appropriate  consideration  of  such 
expenditures.  We  have  structured  the  eco- 
nomic model  to  take  such  expenditures  into 
account  In  the  Initial  calculation  of  the 
penalty  in  a  manner  which  reflects  the  true 
economic  savings  to  the  company.  This  ad- 
justment will  reduce  the  penalty  as  expendi- 
tures are  Incurred,  the  earlier  the  expendi- 
tures the  greater  the  reduction. 

Therefore.  I  believe  our  section  120  regula- 
tions as  they  will  soon  be  issued  take  ample 
cognizance  of  the  concerns  which  have  been 
raised. 

I  called  again  on  section  109  and  finally 
received  correspondence,  dated  July  21, 
which  stated  in  part; 

The  agency's  process  for  review  of  the  par- 
ticulate criteria  document  Is  currently  under 
litigation.  Though  the  outcome  of  the  litiga- 
tion Is  unclear,  I  would  like  to  assure  you 
that  the  particulate  standards  arrived  at  will 
reflect  a  careful  consideration  of  available 
health  data  and  be  designed,  as  required  by 
the  Clean  Air  Act.  to  protect  the  public 
health  and  welfare. 

Many  regions  of  the  country  have  not  yet 
achieved  the  required  degree  of  controlto 
meet  the  present  particulate  standard.  In 
our  discussion,  you  raised  the  possibility  that 
the  revised  standards  may  require  a  lesser 
degree  of  control  than  Is  presently  required. 
Your  concern  Is  that  Investments  made  by 
Industry  now  to  achieve  present  standards 
might  be  partially  unnecessary  if  the  stand- 
ard Is  relaxed.  I  fully  understand  the  point 


you  are  making.  However,  I  feel  the  agency 
must  be  very  cautious  In  responding  to  such 
an  argument  if  we  are  to  make  progress  In 
impro.mg  our  air  quality.  As  you  are  aware, 
the  Clean  Air  Act  requires  EPA  to  review  the 
ambient  standard  criteria  every  five  years. 
Since  the  lead  time  for  Installation  of  major 
pollution  control  equipment  is  often  several 
years,  adopting  a  policy  that  would  allow 
delay  of  compliance  schedules  simply  be- 
cause the  applicable  standard  is  under  review 
could  result  in  controls  never  being  Installed 
I  think  It  Is  also  Important  to  note  that  many 
of  the  affected  areas  so  far  exceed  the  appli- 
cable standard  that  it  is  doubtful  that  any 
revision  in  the  standard  would  significantly 
reduce  the  compliance  obligations  facing  in- 
dustry in  these  areas. 

EPA  has  been  working  and  Is  continuing  to 
work  w.th  industry  to  resolve  this  situation 
Recognizing  the  economic  difficulties  faced 
by  many  companies,  we  have  made  every  rea- 
sonable effort  to  accommodate  these  dlfU- 
cultles  whUe  still  carrying  out  the  mandate 
of  the  clean  air  act  A  number  of  compliance 
agrec.-nents  to  meet  applicable  particulate 
emission  limits  have  been  reaiched  thus  far 
with  industry.  They  reflect  compromises  by 
all  the  parties  The  obligations  contained  In 
these  agreements  were  reviewed  and  freely 
consented  to  by  the  boeird  of  directors  of  the 
affected  companies  In  view  of  the  negotia- 
tions and  compromises,  and  given  the  review 
and  agreement  at  the  highest  levels  in  these 
companies,  I  believe  that  these  obligations 
should  now  be  met 

I  appreciate  and  fully  understand  the  depth 
and  strength  of  your  concern  in  this  matter. 
In  addressing  this  difflcult  situation,  we  will 
do  our  best  to  accommodate  the  interests 
you  represent  and  have  brought  to  my  at- 
tention. 

Mr.  Chairman,  the  environmental 
regulations  of  the  EPA  and  the  cost  to 
the  steel  industry  has  been  the  subject  of 
numerous  reports,  governmental  and 
private. 

The  Council  on  Wage  and  Price  sta- 
bility, in  a  1977  report  to  the  President, 
indicated  that  while  environmental  ex- 
penditures were  not  large  then  compared 
to  other  production  cost  components, 
they  were  prospectively  large  enough  to 
be  a  factor  in  the  comtjetitiveness  of 
U.S.  produced  steel.  It  also  found  that 
the  manner  in  which  environmental 
standards  were  set  and  enforced  pro- 
vided a  strong  disincentive  against 
modernization. 

COWP3  estimated  that  operating  and 
annualized  environmental  capital  costs 
amounted  to  $8  per  ton  in  1976.  However, 
the  estimates  of  the  long-run  cost  of  en- 
vironmental controls  could  amount  to 
$18  to  $33  per  ton  in  1976  dollars  or  5  to 
10  percent  of  production  costs.  The  in- 
dustry estimated  environmental  costs  to 
be  15  percent  of  production  costs. 
CO'WPS  projected  that  the  environ- 
mental costs  would  rise  as  a  result  of  the 
1977  Clean  Air  Act  amendments. 

In  essence,  COWPS  found  that  the 
status  of  regulations  was  confusing  and 
uncertain. 

On  December  6,  1977,  Anthony  M. 
Soloman  submitted  a  report  to  the  Presi- 
dent entitled  "A  Comprehensive  Pro- 
gram for  the  Steel  Industry,"  which  was 
predicated,  in  part,  on  the  analysis  pre- 
pared by  the  Council  on  Wage  and  Price 
StaMlitv. 

■While  the  report  clearly  refused  to  rec- 
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ommend  a  relaxation  of  basic  environ- 
mental goals  or  more  lenient  treatment 
In  regrilation  or  enforcement  for  the 
steel  industry,  it  did  indicate  that  the 
environmental  protection  agency  would 
coordinate  all  future  air  and  water  pollu- 
tion standard-setting  and  enforcement 
efforts  for  the  steel  industry,  as  well  as 
future  environmental  requirements 
under  the  toxic  substances  and  solid 
waste  statutes  to  assure  compatabillty. 

The  report  further  indicated  that  the 
EPA  would  continue  to  consider  the 
combined  effects  of  the  costs  of  EPA  and 
OSHA  requirements  in  assessing  the  ap- 
propriate levels  of  control  in  future  EPA 
regulations.  It  also  stated  that  the  EPA 
would  examine  possible  disincentives  to 
modernization  in  establishing  future  new 
source  performance  standards  and  gen- 
erally review  its  regulatory  processes  and 
standards  to  reduce  rigidities  and  un- 
necessary barriers  to  modernization. 

Unfortunately,  despite  the  passing  of 
more  than  30  months,  this  report,  al- 
though coordinated  with  EPA,  remains 
only  so  many  words. 

In  January  1980,  the  steel  industry 
reported  in  "Steel  At  the  Crossroads" 
that  it  had  invested  $6  billion  in  constant 
1978  dollars  between  1951  and  1978  for 
environmental  control  facilities.  It  fur- 
ther estimated  that  it  would  need  an- 
other $600  million  per  year  or  $4  billion 
through  1985.  and  possibly  $700  mUUon 
annually  or  $7  bUlion  through  1985. 

The  report  noted  that  the  standards 
for  particulate  matter  are  important  to 
the  steel  industry  since  particulates  rep- 
resented the  largest  quantity  of  pollut- 
ants discharged  by  the  steel  industry. 

The  Industry  believes  that  the  stand- 
ards for  particulate  matter  are  signifi- 
cantly more  stringent  than  the  law  re- 
quires. The  industry  believes  that  revi- 
sion is  essential  and  have  frequently  dis- 
cussed it  wth  the  EPA.  It  finally  started 
litigation  to  revise  the  criteria  on  which 
the  standard  is  based.  Unless  EPA  moves 
speedily  on  this  matter,  the  industry  will 
be  started  on  a  major  round  of  capital 
spending  that  may  well  prove  unneces- 
sary. 

Within  the  past  month,  the  Office  of 
Technology  Assessment,  upon  the  request 
of  the  House  Subcommittee  on  Trade,  is- 
sued a  comprehensive  report  entitled. 
"Technology  and  Steel  Industry  Com- 
petitiveness," which  identifies  the  steel 
industry  as  one  of  the  largest  pollution 
sources. 

The  report  states  that  there  can  be  no 
argimient  against  the  goals  of  reducing 
environmental  pollution.  However,  the 
impact  of  regulations  on  creations  and 
steelmaking  technology  merits  examina- 
tion. For  technological  innovation,  regu- 
lations can  act  as  either  a  barrier  or 
incentive. 

The  report  Indicates  that  regulatory 
requirements  have  accelerated  industry 
decwions  to  phase  out  and  replace  aging 

EPA  and  OSHA  related  capital  invest- 
ments during  the  1970's  were  about  $365 
miUion  per  year  or  about  17  percent  of 
total  annual  steel  industry  capital  in- 


vestment. These  expenditures  have 
placed  greater  limits  on  steel  industry 
modernization  than  on  other  industries. 
Annualized  capital  and  operating  costs 
for  environmental  requirements,  accord- 
ing to  the  report,  add  about  6  percent  to 
steel  production  costs  and  prices. 

A  well-designed  and  vigorously  imple- 
mented Government  policy  has  nurtured 
Japanese  steel  industry's  expansion  and 
adoption  of  new  technology.  The  U.S. 
steel  industry,  on  the  other  hand,  has 
been  hurt  by  a  long  series  of  Federal 
Government  policies  that  have  frequently 
been  uncoordinated,  contradictory,  and 
inattentive  to  critical  issues.  Editorially, 
the  enactment  and  enforcement  of  EPA 
standards  is  certainly  within  this 
category. 

There  was  little  fanfare  10  days  ago 
when  former  Federal  Reserve  Chairman 
Arthur  F.  Burns  announced  the  forma- 
tion of  a  committee  to  fight  inflation. 
Perhaps  there  should  have  been. 

Burns  is  a  scholar  in  residence  at  the 
American  Enterprise  Institute  for  Public 
Policy  Research,  which  made  the 
armouncement. 

The  committee  appears  to  be  some- 
thing more  than  another  token  effort  to 
study  an  obvious  problem. 

It  is  impressive  for  a  couple  of  reasons. 
First,  it  consists  of  13  former  Govern- 
ment officials,  both  elected  and  ap- 
pointed, experienced  in  financial  and 
economic  affairs. 

Perhaps  the  key  word  is  'former." 
None  is  a  Government  employee  or 
elected  official.  They  should  be  free  from 
the  political  pressures  which  often  preju- 
dice committees  appointed  by  incumbent 
officieils. 

Burns  is  the  chairman  and  the  com- 
mittee includes  former  Treasury  Secre- 
taries Henry  H.  Fowler.  W.  Michael  Blu- 
m?nthal.  C.  Douglas  Dillon.  George  P. 
Schultz,  and  William  E.  Simon.  Former 
chairman  of  the  Council  of  Economic 
Advisers  Paul  W.  McCracken  is  also  a 
member. 

The  committee  made  seven  initial 
presentations  on  how  to  promote  effec- 
tive anti-inflation  policies.  Included  is  a 
balanced  Federal  budget  with  emphasis 
on  expenditure  restraints  rather  than  tax 
increases  as  a  way  of  holding  down 
deficits. 

The  committee  recommended  "re- 
forming regulations  directed  at  protect- 
ing the  environment  and  the  public 
health  and  safety  to  insure  that  basic 
national  objectives  in  these  areas  are 
achieved  at  minimum  feasible  cost. 

That  of  course  refers  mainly  to 
Environmental  Protection  Agency  man- 
dates on  pollution  control. 

That  is  important  to  the  steel  indus- 
try which  has  done  a  remarkable  job 
cleaning  up  the  air. 

But  that  progress  has  been  costly. 
Both  in  what  it  has  meant  to  the  price 
of  steel  projects  and  the  number  of  per- 
sons employed  in  area  steel  mills  and 
related  industries.  And  according  to 
current  regulations,  it  is  going  to  get 
costlier. 

Unemployment,  not  pollution,  is  the 


most  pressing  problem  here  and  in  other 
industrial  areas  of  the  country. 

The  committees  recommendation  is  a 
good  one.  Congress  must  take  a  close 
look  at  the  EPA  smd  the  powers  it  hats 
given  that  agency. 

My  amendment  should  be  adopted  un- 
less we  can  be  assured  by  the  authoriz- 
ing committee  that  it  will  examine  and 
resolve  the  problems  attendant  to  sec- 
tions 109  and  120  to  protect  the  environ- 
ment while  not  adding  to  the  burden  of 
the  steel  industry  and  the  inflation  of 
our  economy. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENJAMIN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  have  reviewed  the  re- 
port language  that  the  gentleman  has 
had  inserted  in  the  appropriations  bill 
that  is  before  us.  I  hope  that  EPA  might 
be  responsive  to  it.  I  would  like  to  urge 
the  gentleman  to  withdraw  the  amend- 
ment at  this  time.  I  am  pledged  to  work 
with  the  gentleman  to  see  if  we  can 
accomplish  the  no  inequity  occurring 
this  year.  We,  of  course,  wOl  be  review- 
ing the  Clean  Air  Act  for  reauthoriza- 
tion next  year  and  I  want  to  work  closely 
with  the  gentleman  from  Indiana  to  see 
if  we  can  accomplish  the  goals  which  we 
certainly  share  along  these  lines. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

<By  unanimous  consent,  Mr.  Benja- 
min was  allowed  to  proceed  for  2  addi- 
tional minutes.  • 

Mr.  BENJAMIN.  Mr.  Chairman.  I 
thank  the  chairman  of  the  Subcommit- 
tee on  Health  for  his  assurances  and  his 
understanding  of  the  problem.  I  also 
thank  the  gentleman  for  reviewing  the 
subcommittee  report  from  which  this 
language  is  taken  that  is  offered  in  the 
amendment. 

With  the  assurances  the  gentleman 
offers  to  me  and  because  of  the  respect  I 
have  for  the  gentleman  and  his  intimate 
working  knowledge  of  the  EPA  as  well 
as  the  gentleman's  concern  about  public 
health  and  the  attendant  cost,  I  ask 
unanimous  consent  that  I  be  permitted 
to  withdraw  the  amendment.  I  look  for- 
ward to  working  with  Chairman  Wax- 
man,  his  subcommittee,  the  EPA  and  in- 
dustry, including  its  employees,  to  ac- 
complish our  national  environmental 
and  health  objectives  in  a  practical,  eco- 
nomical and  expedient  manner. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  objection. 
Mr.  CARTER   Mr.  Chairman,  I  with- 
draw my  point  of  order. 

Mr.  LEVITAS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  take  this  time  to 
make  certain  comments  on  this  piece  of 
legislation  and  particularly  this  area 
involving  funding  for  the  Environmen- 
tal Protection  Agency. 

First  of  all,  Mr.  Chairman.  I  would 
like  to  commend  the  chairman  of  the 
committee,  the  ranking  member  and  the 
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members  of  the  subcommittee  for  their 
diligence  in  carefully  overseeing  the 
funding  of  activities  of  the  Environmen- 
tal Protection  Agency,  particularly  in 
the  area  of  the  construction  grant  pro- 
gram. The  committee  report  notes  on 
page  25  that  in  1979  the  committee  di- 
rected that  the  construction  grants 
projects  with  Incremental  advanced 
wastewater  treatment  costs  exceeding 
$1,000,000  should  be  personally  approved 
by  the  Administrator.  This  figure  was 
later  raised  to  a  $3,000,000  threshold. 

Mr.  Chairman,  eis  the  report  points 
out,  while  this  may  have  been  the  theory, 
there  apparently  has  been  a  delegation 
of  the  real  decisionmaking  to  the  re- 
gional offices  with  essentially  a  rubber 
stamp  being  given  by  the  national  office. 
This,  of  course,  is  quite  contrary  to  the 
intention  of  the  committee.  It  Is  a  mat- 
ter which  I  have  discussed  with  the 
chairman  of  the  committee  upon  a  num- 
ber of  occasions  concerning  the  neces- 
sity to  review  very  carefully  the  expen- 
sive advanced  water  treatment  projects. 
I  am  pleased  to  note  that  in  the  com- 
mittee report  the  committee  insists  that 
the  Agency  is  directed  to  restore  to  the 
headquarters  review  process  all  projects 
with  AWT  incremental  costs  above  $3 
million.  This  means  the  Administrator 
personally,  himself,  shall  make  the  re- 
view. That  is  clear  English. 

D  1740 

It  is  also  encouraging  to  note  that  the 
committee  points  out  In  Its  report  that 
as  a  result  of  the  reviews  which  were 
undertaken,  already  more  than  $100 
million  In  taxpayers'  money  have  been 
saved.  So,  I  want  to  call  that  to  the  at- 
tention of  the  Members  and  to  commend 
the  committee. 

But,  there  is  one  other  point  I  feel 
constrained  to  comment  upon.  The  rule 
under  which  thi.-?  hill  l.s  being  considered 
contains  waivers  of  points  of  order  for 
certain  appropriations  which  have  not 
been  authorized.  There  are  a  number  of 
provisions  in  this  appropriation  bill  for 
which  authorizations  have  not  yet  passed 
Congress.  Two  of  them  In  particular  are 
of  considerable  interest  to  me. 

One  Is  the  noise  control  legislation, 
and  the  other  one  is  the  Federal  Insecti- 
cide, Rodenticide,  and  Pesticide  Act. 
Both  of  those  programs  have  not  been 
authorized,  and  yet  there  Is  funding  In 
this  legislation  for  them. 

It  Is  particularly  important  to  have 
authorization,  it  seems  to  me,  because 
it  is  through  authorization  that  Con- 
gress sets  down  the  limitations  and  the 
charter  of  every  agency  in  fulfilling  Its 
obligations. 

In  these  two  Instances,  the  legislation, 
which  has  not  yet  had  full  action  by  the 
Congress,  contains  provisions  requiring 
legislative  vetoes  of  the  rules  Issued  by 
the  Environmental  Protection  Agency  In 
its  noise  program  and  In  the  FIFRA  pro- 
gram, positions  on  which  this  House  has 
overwhelmingly  taken  positions. 

I  had  proposed  to  offer  an  amendment 
which  would  have  restricted  any  funding 
being  used  to  implement  regulations 
which  had  been  vetoed.  There  are  no  pro- 
grams presently  enacted  Into  law  In  these 


two  agencies  to  which  that  would  apply, 
and  therefore  I  will  not  offer  the  amend- 
ment. But  I  would  like  to  inquire  of  the 
chairman  of  the  subcommittee  what  the 
feeling  is  of  his  committee  with  respect 
to  these  programs  which  have  not  teen 
authorized,  and  particularly  where  sub- 
stantial authorizing  legislation  with 
major  policy  impact  is  involved  for  the 
future. 

Mr.  BOLAND.  As  the  gentleman  has 
ind  cated,  the  legislative  veto,  of  course, 
is  a  major  policy  impact.  The  gentleman 
from  Georgia  is  responsible  for  the  legis- 
lative vetoes  that  have  been  attached  to 
the  two  bills.  The  committee  did  note  the 
amendment  which  was  printed  in  the 
Record  that  the  gentleman  was  going  to 
offer  to  H.R.  7631.  That  amendment  in- 
dicated that: 

No  part  of  any  appropriation  contained  In 
this  Act  shall  be  available  to  implement, 
administer,  or  enforce  any  regulation  which 
has  been  disapproved  pvirsuant  to  a  resolu- 
tion of  disapproval  duly  adopted  in  accord- 
ance with  the  applicable  law  of  the  United 
States. 

Of  course,  we  run  into  the  difficulty 
that  these  two  bills  with  the  legislative 
veto — the  Federal  insecticide,  fungicide 
and  rodenticide  bill  and  noise  control 
bill — have  not  been  authorized. 

The  CHAIRMAN  pro  tempore  (Mr. 
Barnard).  The  time  of  the  gentleman 
from  Georgia  has  expired. 

(By  unanimous  consent,  Mr.  Levitas 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BOLAND.  My  position  in  this  is 
totally  agreeable  with  the  position  the 
gentleman  from  Georgia  takes.  We  would 
express  our  concern  to  the  department 
and  the  agencies  if  there  is  any  effort 
made  to  bypass  a  veto  that  has  occurred 
pursuant  to  law. 

Mr.  LE"Vn[TAS.  I  thank  the  gentleman 
from  Massachusetts  for  his  comments. 
I  think  it  is  very  important  that,  regard- 
less of  what  position  any  Member  may 
take  on  the  question  of  whether  there 
should  or  should  not  be  any  legislative 
vetoes,  once  they  are  part  of  the  law,  the 
administration  carmot  ignore  them.  They 
must  follow  the  law,  and  we  should  cut 
off  any  funding  to  implement  any  regu- 
lation which  has  In  fact  been  vetoed  by 
Congress  pursuant  to  the  legislative  veto. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  glad  that  the  gen- 
tleman from  Georgia  (Mr.  Levitas)  Is 
here,  because  we  have  a  piecemeal  but 
ongoing  dialog  on  the  subject  of  legisla- 
tive veto.  By  that  I  want  to  make  clear 
that  I  am  not  necessarily  opposed  to  it, 
nor  am  I  necessarily  in  favor  of  it,  but 
I  recognize  in  the  subject  matter  a  very 
significant,  very  important  legislative 
policy  which  is  begirming  to  impact 
much  of  the  important  legislation  that 
comes  before  the  House. 

My  concern  lies  in  the  fact  that  it  is 
now  having  a  sufficient  impact  so  that 
it  actually  infiuences  whether  or  not  cer- 
tain legislation  can  even  be  passed,  and 
this  causes  me  grave  concern.  It  is  my 
opinion,  for  whatever  that  is  worth,  that 
the  question  of  the  validity  of  the  legis- 


lative veto — the  constitutionality,  I  per- 
haps should  say,  or  the  form  it  should 
take — is  one  which  is  a  question  that  is 
going  to  have  to  be  resolved  sooner  or 
later  for  our  country  If  our  legislative 
and  executive  branches  are  going  to  be 
able  to  continue  to  function. 

This  subject  should  be  put  into  some 
legislation.  It  should  be  tested  In  the 
courts.  It  should  go  all  the  way  up 
through  the  appellate  procedures  and  it 
should  be  decided  by  the  Supreme  Court 
of  the  United  States,  because  we  cannot 
continue  piecemeal  to  frustrate  legisla- 
tion, to  encumber  legislation,  to  en- 
cumber the  function  of  the  executive 
department. 

Without  resolving  this  very  Important 
question,  and  I  am  sure  that  the  gentle- 
man from  Georgia  knows  that  In  making 
these  comments  I  am  not  taking  issue  on 
whether  or  not  legislative  veto  is  a  good 
idea,  but  I  am  expressing  a  very  deep 
concern  that  we  must  resolve  this  ques- 
tion because  it  is  tending  to  inhibit  and 
will  eventually  paralyze  our  legislative 
business. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  will  be  pleased  to 
yield. 

Mr.  LEVITAS.  I  thank  my  colleague 
from  California  for  yielding.  I  quite 
agree,  this  matter  should  be  resolved  and 
should  be  resolved  by  the  Supreme  Court 
of  the  United  States  with  respect  to  its 
constitutionality.  In  the  meantime,  we 
as  Members  of  Congress  have  to  exercise 
our  own  judgment  both  as  to  constitu- 
tionality and  as  to  policy. 

But,  let  me  just  say  one  other  thing. 
We  are  In  agreement  on  that  point,  but 
I  want  to  say  one  other  thing. 

As  far  as  holding  up  legislation,  the 
fact  of  the  matter  Is  that  the  legislative 
veto  bill,  H.R.  1776,  is  being  held  up  it- 
self. It  has  over  230  cosponsors,  and  yet 
whoever  runs  this  place  around  here  is 
holding  that  bill  up;  and  the  regulatory 
reform  blU,  which  Is  In  the  gentleman's 
Judiciary  Committee,  Is  being  held.  I 
think  those  bills  should  come  out  and  be 
voted  on. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man, but  I  do  recapture  my  time  because 
I  have  a  couple  of  Items  I  want  to  add. 
They  are  these : 

I  recommend,  I  urge  very  sincerely.  In 
a  totally  ecumenical  mamner  to  either 
side  of  the  aisle,  that  we  not  append  the 
legislative  veto  onto  each  and  every  piece 
of  legislation,  because  it  tends  to  over- 
burden the  legislative  process  when  we 
might  just  as  well  take  it  up  through  the 
courts  on  appeal  to  the  Supreme  Court 
on  one  or  two  pieces  of  legislation  rather 
than  the  entire  scope  of  our  calendar. 

Now.  I  have  one  grave  concern  on  leg- 
islative veto.  It  is  one  of  the  more  old- 
fashioned  concerns,  and  that  is,  we 
might  not  just  have  time  enough  to  exer- 
cise legislative  veto  responsibly  if  we 
were  to  get  it.  You  know,  we  had.  for 
example  in  last  year,  we  had  more  than 
7.000  new  Federal  rules  and  regulations 
promulgated.  How  In  heaven's  name 
could  we  review  7.000  of  these  rules  and 
regulations  in  1  year  and  still  take  care 
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of  our  ordinary  business?  That  bothers 
me.  Now,  I  will  give  you  one  prime  ex- 
ample, and  then  I  will  be  quiet  and  fade 
quietly  off  into  the  sunset. 
D  1750 

That  example  is  this:  On  November  14, 
1979,  the  Members  may  not  know  it  but 
an  emergency  order  was  declared  by  the 
President  of  the  United  States.  An  emer- 
gency was  created.  It  resisted  from  the 
takmg  of  hostages  in  Iran  on  November 
4.  On  November  14,  1979,  an  emergency 
was  decreed.  By  the  law  of  the  land,  that 
had  to  be  reviewed  in  6  months  by  the 
Congress,  namely,  May  14. 

This  is  the  2-tth  day  of  July.  I  have 
been  counting  the  days.  Not  one  Mem- 
'jer  of  this  House  of  Representatives,  so 
^.^r  as  I  have  been  able  to  ascertain,  has 
even  so  much  as  said  "coo"  about  that 
emergency  which  should  have  been  re- 
viewed on  May  14. 

I  am  delighted  that  the  gentleman 
from  Pennsylvania  has  now  said  "boo" 
because  that  proves  that  we  are  not 
standing  entirely  silent.  But  it  illustrates 
the  fact  that  for  2  months  and  10  days 
after  our  limitation  on  action,  nothing 
has  been  done. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Danielson)  has  expired. 

(On  request  of  Mr.  Levitas,  and  by 
unanimous  consent,  Mr.  Danielson  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  It  is  my  privilege  to 
yield  to  the  gentleman  from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman.  I  thank 
my  kind  and  eloquent  colleague  for 
yielding. 

I  would  like  to  point  out  that  this 
House  and  the  other  body  have  exercised 
legislative  vetoes,  and  if  we  do  not  ex- 
ercise our  legislative  responsibilities,  then 
the  bureaucrats  run  the  country. 

We  just  exercised  our  responsibility 
and  vetoed  the  FERC  regulation  on  in- 
cremental gas  pricing,  and  if  we  had  not 
done  that,  we  would  be  in  a  very  sorry 
mess  right  now.  We  vetoed  the  regula- 
tions of  the  Federal  Election  Commis- 
sion. In  the  last  2  months  this  House  has 
vetoed,  along  with  the  other  body,  four 
regulations  of  the  Department  of  Edu- 
cation that  totally  disregarded  congres- 
sional intent.  If  we  had  not  done  that, 
they  would  have  gone  into  effect. 

Indeed  the  reason  for  this  proposed 
amendment  was  that  the  Federal  Gov- 
ernment threatened  to  implement  regu- 
lations that  had  been  vetoed. 

So.  Mr.  Chairman,  it  is  a  question  of 
who  is  going  to  run  the  country,  the 
elected  Congress  or  the  unelected  bu- 
reaucrats. 

Mr.  DANIELSON.  Mr.  Chairman,  if  I 
may  respond  to  the  gentleman  from 
Georgia  (Mr.  Levptas),  I  would  say,  on 
the  question  of  who  is  going  to  run  the 
country,  let  us  get  back  to  the  Constitu- 
tion. The  Congress  legislates,  the  execu- 
tive executes,  and  the  judiciary  decides 
the  case  and  the  controversies. 

But  we  are  not  the  executive,  and  we 


should  not  invade  that  sphere.  The  ex- 
ecutive is  not  the  legislative;  they  should 
not  invade  that  sphere.  And  the  judici- 
ary should  stay  out  of  the  other  two  £ind 
restirct  its  activities  to  the  cases  and 
controversies. 

God  bless  you  all.  I  fade  now  off  into 
the  sunset. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  the  gentleman  from 
California  iMr.  Danielson)  has  a  bill  in 
his  committee,  and  I  know  I  wrote  some 
of  the  early  language  of  that  bill.  I  just 
committee  will  be  reporting  that  regu- 
latory reform  bill  any  time  soon. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  Yes,  I  would  be  de- 
lighted to  yield  to  the  gentleman  from 
California. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
would  like  to  report  to  the  gentleman 
from  North  Carolina  (Mr.  Broyhill) 
that  I  am  working  dihgently  to  see  that 
the  ends  of  justice  are  furthered. 

Mr.  BROYHILL.  Mr.  Charman,  I 
know  that  the  gentleman  has  worked  on 
this  bill  in  this  Congress.  I  have  put  a 
discharge  petition  there  at  the  desk  dis- 
charging his  committee  from  further 
consideration  of  that  bill. 

I  do  know  if  I  will  get  a  majority  to 
sign  that  petition.  I  hope  I  will,  but  I 
would  also  hope  that  the  gentleman  will 
move  expeditiously  to  get  that  bill  out. 

The  gentleman,  in  fact,  did  in  his  com- 
ments indicate  or  make  a  very  good  ar- 
gument for  the  legislative  review  and 
veto  procedure.  He  said  that  we  ought  to 
get  back  to  the  Constitution.  I  agree  with 
that,  and  the  gentleman  from  Georgia,  I 
know,  agrees. 

In  his  remarks  the  gentleman  said  that 
the  Congress  legislates,  the  executive  will 
execute  the  law,  and  the  judiciary  will 
interpret  it.  The  problem  is  that  we  have 
been  turning  over  lawmaking  powers  to 
the  executive,  and  that  is  wrong. 

POINT  cr  ORDER 

Mr.  TRAXLER.  Mr.  Chairman,  I  rise 
to  a  point  of  order. 

Mr.  BROYHILL.  Mr.  Chairman,  we 
ought  to  retain  that  legislative  responsi- 
bility ourselves. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  North  Carolina  (Mr. 
Broyhill  )  will  suspend. 

Will  the  gentleman  from  Michigan 
(Mr.  Traxler)  state  his  point  of  order? 

Mr.  TRAXLER.  Mr.  Chairman,  with 
due  respect  and  with  due  deference  to  my 
colleagues.  I  must  rise  to  a  point  of 
order. 

October  1  is  com'ng,  and  I  feel  we  will 
not  have  this  bill  completed  by  that  time. 
I  would  ask  that  we  return  to  general  or- 
der. 

The  CHAIRMAN  pro  tempore  (Mr. 
Barnard  » .  The  debate  must  be  confined 
to  the  subject  of  the  bill.  For  that  reason, 
the  point  of  order  is  sustained. 

The  gentleman  from  North  Carolina 
(Mr.  Bkoyhill)  will  proceed  in  order. 

Mr.  BROYHILL.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 


Mr.  PETRI.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
remarks  of  the  gentleman  from  Georgia 
(Mr.  Levitas). 

He  addresses  a  fundamental  constitu- 
tional question.  The  question  is  whether 
the  people  will  write  the  laws  through 
their  elected  representatives,  or  whether 
unelected  bureaucrats  will  write  those 
laws. 

We  need  to  make  it  clear  that  the  leg- 
islative branch  makes  the  laws  and  the 
executive  branch  carries  them  out.  If 
the  executive  branch  has  strayed  so  far 
from  the  intent  of  the  law  that  it  is 
transformed  into  something  new,  then 
it  is  our  duty  to  tell  the  executive  branch 
it  is  not  fulfilling  its  duty  to  carry  out  the 
will  of  the  people. 

It  is  not  within  the  power  of  depart- 
ment heads  to  change  the  laws  of  Con- 
gress. It  is  not  within  their  purview  to 
create  new  laws  through  regulations. 

Recently,  this  controversy  took  on 
urgent  importance  when  the  Secretary  of 
Education,  backed  by  an  opinion  of  At- 
torney General  Civiletti,  chose  to  ignore 
congressional  disapproval  of  four  Edu- 
cat  on  Department  regulations. 

It  has  been  suggested  this  is  a  matter 
for  the  courts  to  decide,  but  I  submit 
that  that  view  is  wrong.  The  courts  are  a 
coequal  branch  of  government,  not  sov- 
ereign over  the  Congress. 

One  way  to  help  decide  this  question 
is  the  method  taken  by  the  gentleman  in 
his  amendment.  Simply  do  not  appro- 
priate funds  for  carrying  out  vetoed  reg- 
ulations. This  is  clearly  within  our  pow- 
er and  will  end  this  question  with  dis- 
patch. 

This  body,  and  our  colleagues  in  the 
Senate,  must  challenge  this  usurpation 
of  our  responsibility.  We  owe  it  to  the 
constitutional  provision  of  separation  of 
powers,  and  we  owe  it  to  the  people  of 
this  country  who  elected  us  to  make  the 
laws  and  to  oversee  their  implementa- 
tion. 

The   CHAIRMAN   pro   tempore.   The 
Clerk  will  read. 
The  Clerk  read  as  follows: 

EMERGENCY       PLANNING,       PREPAREDNESS       AND 
MOBILIZATION 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  to  carry  out  civil  defense  and  emer- 
gency preparedness  activities,  including  ac- 
tivities autfiorlzed  by  section  103  of  the  Na- 
tional Security  Act  (50  U.S.C.  404  et  seq  ), 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  98),  the  Federal  Civil 
Defense  Act  of  19£0.  as  amended  (50  U.S.C. 
App.  2251  et  seq).  and  the  Defense  Produc- 
tion Act  of  19f0,  as  amended  (50  U.S.C.  App. 
2061  et  seq),  $136,017,000.  of  which  not  to 
exceed  $39,034,000  shall  be  available  for  allo- 
cation under  section  205  of  the  Federal  Civil 
Defense  Act  of  1950.  as  amended. 

AMENDMENT  OFFERED  BY  MR.  MITCHELL  OF  NEW 
YORK 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Mitchell  of 
New  York:  Page  18.  line  25,  strike  out  ••$136,- 
017,000"  and  Insert  In  lieu  thereof  "$203,- 
017,000". 
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Mr.  BOLAND.  Mr.  Chairman.  I  move 
that  the  Committes  do  now  rise. 

The  motion  weis  agreed  to. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Daniel- 
son) having  assumed  the  chair,  Mr.  Le- 
vitas, Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
7631)  making  appropriations  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, and  for  sundry  independent 
agencies,  boards,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  end- 
ing September  30,  1981,  and  for  other 
purposes  had  come  to  no  resolution 
thereon. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The  Chair 
will  at  this  time  take  1-minute  speeches. 


CARTER'S   ENERGY  KIDDIE   CORPS 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HYDE.  Mr.  Spsaker,  has  Jimmy 
Carter's  1977  energy  kiddie  corps  been 
resurrected? 

Back  in  1977,  the  White  House  was 
proposing  a  "youth  energy  program" 
consisting  of  teenagers  going  from  house 
to  house  checking  on  how  their  neigh- 
bors were  doing  in  conserving  energy. 

Presumably,  these  energy  detectives 
would  have  checked  everything  from  the 
air  in  automobile  tires  to  the  putty 
around  window  panes,  from  thermostat 
settings  to  the  water  level  of  commodes. 

The  clan  created  quite  a  stir  in  Con- 
gress and  was  quietly  shelved. 

Has  it  been  dusted  off? 

Two  days  ago  the  President  announced 
"phase  2"  of  his  national  "energy  efB- 
ciency  program."  According  to  yester- 
day's Washington  Star,  civic,  neighbor- 
hood, and  voluntary  groups  will  be  asked 
to  "conduct  door-to-door  surveys  to  pro- 
mote energy  conservation." 

Is  this  the  rebirth  of  the  1977  Greg 
Schneiders 'Jimmy  Carter  "corps  of  en- 
ergy detectives"? 

I  had  difficulty  finding  out  the  details 
of  the  original  plan  in  1977 — and  was 
told  by  the  White  House  that  it  would 
be  made  available  only  to  handpicked 
Members  of  Congress. 

Since  I  am  not  one  of  the  'White 
House's  selected  confidants,  I  am  still 
curious  about  the  plan. 

Is  this  the  same  plan  circulated  in 
1977.  with  checklists,  suc'gest'ons  for  the 
Kiddie  Corps  and  a  motto  claiming  there 
would  "be  a  reawakening  of  our  cultural 
heritage"  and  an  improvement  in  our 
mental  and  physical  health? 

Is  this  the  same  plan  whose  author 
feared  it  might  be  m-sconstrued  to  be 
too  much  Uke  the  Youth  Corps  made  fa- 
mous in  prewar  Germany? 

The  original  proposal  in  1977  was  chill- 
ing with  its  implications  of  surveillance. 


The  newest  proposal,  even  though  we 
know  little  about  it,  still  raises  many 
doubts  and  serious  concerns. 

I  never  did  like  the  idea  of  volunteers 
checking  up  on  whether  or  not  I  am  con- 
serving energy.  At  the  very  least,  Mr. 
President,  it  is  a  violation  of  citizens  pri- 
vacy. At  the  very  most,  it  smacks  of  big 
brother,  and  I  suggest  that  this  newest 
version  of  the  Carter  Energy  Kiddie 
Corps  be  put  back  on  the  shelf  and  not  in 
our  neighborhoods. 


INTRODUCTION  OF  LEGISLATION 
TO  OBTAIN  EQUITABLE  TREAT- 
MENT FOR  SOYBEAN  PRODUCERS 

(Mr.  BURLISON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter,  i 

Mr.  BURLISON.  Mr.  Speaker,  I  under- 
stand that  some  of  our  colleagues  on  the 
minority  side  of  the  aisle  complained  to 
the  majority  leader  and  the  Acting 
Speaker  for  putting  off  the  1-minute 
speeches  from  the  first  item  on  the  pro- 
gram to  the  end  of  the  day. 

I  just  want  to  assure  my  colleagues 
that  I  objected  along  with  them  when 
this  announcement  was  made  in  the 
whip  meeting  this  morning,  because  I 
had  an  extremely  important  1-minute 
speech  that  I  thought  deserved  the  at- 
tention of  the  House  and  of  the  country. 
So  I  want  my  colleagues  to  know  that 
that  decision  by  the  Acting  Speaker  cer- 
tainly should  not  be  looked  upon  as  a 
partisan  decision. 

Mr.  Speaker,  I  am  today  introducing 
legislation  designed  to  treat  the  soybean 
producer  equitably  with  the  other  major 
commodity  producers,  in  case  of  a 
disaster  declaration.  The  sad  truth  is 
that  there  is  now  no  program  for  soy- 
beans. 

This  position  is  not  new  for  me.  For 
many  years  I  have  striven,  often  with- 
out success,  to  treat  soybean  producers 
equally  with  wheat,  feed  grain,  and  cot- 
ton growers.  Frequently,  the  processors 
and  some  so-called  producer  groups 
succeed  in  exempting  or  otherwise  re- 
straining soybeans  from  the  programs, 
in  their  efforts  to  keep  producer  prices 
down.  Here  is  what  I  said  on  this  point 
in  September  1977: 

My  great  disappointment  in  this  new  law 
is  the  treatment  accorded  soybeans.  As  you 
know,  there  has  never  been  an  income  sup- 
port (target  price)  program  for  soybeans. 
Neither  has  there  been  a  loan  mandated  by 
law.  Rather,  the  Secretary  has  had  the  dis- 
cretion of  providing  a  loan.  Most  farmers 
will  recall  that  for  nine  years  I  have  been 
the  chief  advocate  in  the  Congress  for  a 
higher  loan.  In  1969  I  thought  a  $2  50  lo.^n 
was  inadequate  and  was  vocal  In  opposition 
to  administration  threats  to  lower  It  to 
$2  05.  Over  my  protests,  the  Secretary  did  in 
fact  lower  the  loan  to  $2.40.  $2.25.  and  SO. 00 
in  successive  steps  between  1970  and  1973. 
It  has  been  my  view  that  if  we  were  to  have 
no  soybean  program,  the  'east  that  we 
should  do  Is  provide  a  minimum  loan.  Thl."* 
for  a  commodity  that  ranks  second  in  th« 
Nation   among  cash   crops 

It  was  in  this  context  that  I  offered  a  floor 
amendment  to  mandate  a  minimum  $4  OP 
loan  for  soybeans.  As  has  been  the  case  his- 


torically, the  processors  and  trade  were 
adamantly  opposed,  as  they  want  to  buy  soy- 
beans at  the  lowest  possible  price  Our  fam- 
ily farmers  had  little  interest  and  no  orga- 
nization So  the  well-oiled  processor  lobby 
rolled  over  my  amendment  Farmer  Interest 
may  pick  up  this  fall,  however.  If  soybean 
prices  drop  below  the  $4,00  level  The  $4,00 
proposal  was  eminently  fair  Inasmuch  as 
soybeans  historically  have  sold  for  2 ',4  to 
2*^   times  the  price  of  com. 

We  are  fast  approaching  a  national 
disaster  by  drought  in  my  district.  If 
and  when  that  time  comes,  soybean  pro- 
ducers will  be  left  out.  If  my  colleagues 
feel  this  to  be  unfair,  you  are  invited  to 
jo.n  in  sponsorship  of  my  bill. 


3  1800 
HOW  DUMB  CAN  YOU  GET? 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
m  nute  and  to  revise  and  extend  his  re- 
marks. 1 

Mr.  BAUMAN.  Hooray,  Mr.  Speaker.  I 
finally  got  my  1-minute  speech  at  this 
late  hour.  I  am  very  honored  that  the 
Speaker  would  allow  me  to  speak  for  1 
m'nute.  Please  keep  your  eye  on  the  clock 
and  cut  me  off  when  I  get  to  60  seconds. 
Such  is  free  speech  and  the  first  amend- 
ment in  a  Democrat-controlled  House. 

I  did  want  to  take  this  time  to  protest 
the  decision  by  the  Speaker  pro  tempore 
th's  morning  that  the  1-minute  speeches 
would  not  be  permitted  at  the  opening 
of  our  proceedings.  It  is  within  his  dis- 
cretion to  do  that.  But  I  want  to  let  you 
know  why  he  did  it.  He  did  it  because 
th's  morning  in  the  Democratic  whip 
meet  ng,  as  was  just  admitted  by  the 
gentleman  from  Missouri,  who  is  an  as- 
sistant whip,  a  calculated  decision  was 
made  to  deny  the  minority  party  the 
right  to  employ  1-minute  speeches,  par- 
ticularly because  of  the  Billy  Carter  af- 
fair. I  was  told  that  the  speeches  we 
have  been  making  and  the  questions  we 
were  ask'ng  were  being  broadcast  on 
evening  television,  and  this  was  the  ma- 
jority's way  of  preventing  us  from  using 
our  free  speech  and  the  media  from 
having  access  early  in  the  day  to  the 
comments  that  we  would  make  about 
the  Billy  Carter  matter. 

I  suggest  to  you.  my  colleagues,  and 
Mr,  Speaker,  that  this  is  the  first  brick  in 
the  stone  wall.  And  if  that  phrase  has  a 
familiar  ring  to  it,  you  might  go  back 
and  read  recent  history. 

How  dumb  can  you  get? 


IT  IS  TIME  FOR  A  CHANGE 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
x*6iTi&rlcs  ) 
Mr,  WALKER.  Mr.  Speaker— 
The  rising  cost  of  food,  clothing  housing, 
energy,  and  health  care  has  eroded  the  In- 
co.-ne  of  the  average  American  family,  and 
has  pushed  persons  on  fixed  Incomes  to  the 
brink  of  economic  disaster  ...  If  we  do 
not  plan,  but  continue  to  react  to  crisis  after 
crisis,  our  economic  performance  will  be  fur- 
ther eroded. 
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Those  words,  Mr.  Speaker,  were 
taken  from  the  Democratic  Party  plat- 
form m  iy.6.  And  I  beiieve  it  is  aoun- 
dantly  clear  to  the  American  people  to- 
day exactly  where  that  pianned  economy 
under  a  Democratic  controlled  adminis- 
tration and  congress  has  taken  us. 

Innation  was  running  4.8  percent 
when  Mr.  carter  took  office.  Under  Dem- 
ocratic leadersnlp  it  rose  every  succeed- 
ing year  until  it  reached  18.1  percent  for 
the  first  quarter  of  1980.  By  his  own 
predictions,  Mr.  Carter  will  preside  over 
an  economy  in  deep  recession  with  an 
average  annual  inflation  rate  of  13.4  per- 
cent in  1980  and  nearly  10  percent  in 
1981. 

Mr.  Speaker,  it  is  time  for  a  change. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OP  ORDER 
AGAINST  H.R.  7724,  DEPARTMENT 
OP  THE  INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATIONS,  1981 

Mr.  LONG  of  Louisiana,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  No.  96-1189)  on  the 
resolution  (H.  Res.  750)  waiving  certain 
points  of  order  against  the  bill  (H.R. 
7724)  making  appropriations  for  the  De- 
partment of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1981.  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
INO  FOR  CONSIDERATION  OF 
H.R.  3486,  DOCUMENTARY  MA- 
TERIALS PRIVACY  PROTECTION 
ACT  OF  1980 

Mr.  LONG  of  Louisiana,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  96-1188 1  on  the 
resolution  (H.  Res.  749 »  providing  for 
the  consideration  of  the  bill  'H.R.  3486) 
to  limit  governmental  search  and  seizure 
of  materials  possessed  by  persons  in- 
volved in  first  amendment  activities,  to 
provide  a  remedy  for  persons  aggrieved 
by  violations  of  the  provisions  of  this 
act,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H  R 
7299,  MENTAL  HEALTH  SYSTEMS 
ACT 

Mr.  LONG  of  Lou's'ana,  from  the  Com- 
mittee on  Rules,  submitted  a  privileged 
report  <Rept.  No.  96-1 190  >  on  the  resolu- 
tion (H.  Res.  751 »  providing  for  the  con- 
sideration of  the  bill  I  H.R.  7299)  to  revise 
and  improve  the  Federal  programs  of 
assistance  for  the  provision  of  mental 
health  services,  and  for  other  purposes 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


NUMBERS  TELL  THE  STORY 

fMr.  MICHEL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 


ute and  to  revise  and  extend  his  re- 
marks.) 
Mr.   MICHEL.   Mr.   Speaker,   here  is 

what  1  day's  collection  of  wire  service 
stories  teas  us  about  the  state  of  our 
economy ; 

Food  prices  rose  0.5  percent  in  June 
and  are  expected  to  rise  at  higher  rates 
in  coming  months.  Consumer  prices 
rose  at  an  Einnual  rate  ox  12.4  percent  in 
June.  Democratic  congressio.ial  leaders 
in  the  field  of  agriculture  have  told 
President  Carter  that  the  farm  economy 
is  "in  the  worst  shape  since  the  1930's." 

What  is  amazing  about  all  of  this  is 
that  no  one  seems  to  be  shocked.  Every- 
one has  become  accustomed  to  bad  eco- 
nomx  news.  The  media  are  actually  tell- 
ing us  that  the  devastating  inflation  rate 
of  12.4  percent  is  an  "improvement"  be- 
cause it  is  lower  than  the  18  percent  we 
have  been  enduring.  Perhaps  only  un- 
der the  Carter  administration  could  a 
double-digit  iniiat.on  rate  be  seen  as  a 
step  forward. 

This  administration  has  done  more 
than  simply  mismanage  the  economy.  It 
has  caused  such  profound  damage  that 
it  will  take  years  before  it  can  be  totally 
repaired  What  we  are  witnessing  is  the 
gradual  but  inexorable  disintegration  of 
the  American  economy.  The  only  Ameri- 
can who  seems  to  be  making  money  out 
of  all  this  is  a  former  gas  station  owner 
from  Plains,  Ga. 


THE  THICKENING  LIBYAN  PLOT 

<Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHUSTER.  Mr.  Speaker,  I  am 
thrilled  to  be  here  to  have  the  opportunity 
to  finally  speak.  Had  I  not  been  among 
the  gagees  this  morning — and  I  finally 
later  learned  that  we  were  gagged  as  a 
conscious  decision  of  the  Democratic 
leadership  to  block  daytime  coverage  of 
the  latest  Carter-Libyan  scandal,  such 
are  the  ways  of  the  majority — but  had  I 
had  an  opportunity  to  speak  this  morn- 
ing, I  would  have  pointed  out  that  the 
already  thickening  plot  is  turning  rancid 
with  the  disclosures  yesterday  that 
President  Carter  and  his  NSC  adviser 
knew  last  March  that  Billy  Carter  had 
an  agreement  to  make  millions  of  dollars 
by  obtaining  Libyan  oil  for  an  American 
firm,  the  same  Presidential  brother  who 
is  badly  in  debt  to  the  Carter  warehouse, 
we  are  told,  which  is  reportedly  62 -per- 
cent owned  by  the  President. 

But  that  is  not  all.  Today  we  read  that 
President  Carter  actually  met  with  the 
Libyan  diplomat  who  gave  the  check,  who 
passed  the  money  to  his  brother.  And.  in 
an  unrelated  matter,  we  are  told  that  the 
Justice  Departments  internal  investiga- 
tive chief  has  criticized  the  Attorney  Gen- 
eral for  going  easy  on  two  employees  ac- 
cused of  m'sconduct.  If  Carter's  Justice 
Department  goes  easy  on  underlings,  how 
soft  must  they  be  on  their  political  men- 
tor in  the  White  House. 

An  independent  special  prosecutor  is 
the  only  remedy  to  get  to  the  bottom  of 


this  sordid  scandal.  What  is  the  President 
afraid  of?  Why  will  he  not  appo.nt  an 
independent  special  prosecutor? 


PLO  MISSION  IN  NICARAGUA 

•  Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 
Mr.  LAGOMARSINO.  Mr.  Speaker, 
fresh  from  his  visit  to  Moscow  where  he 
embraced  the  Soviet  leaders  and  helped 
to  open  the  1980  Afghanistan  memorial 
Olympics,  terrorist  PLO  leader,  Yasser 
Arafat,  raised  the  Palestine  Liberation 
Organization  fiag  in  the  now  "liberated" 
Nicaragua.  In  what  was  described  as  an 
emotional  ceremony,  the  Marxist  San- 
dinistas announced  the  establishment  of 
formal  diplomatic  relations  with  the 
PLO,  the  first  such  mission  in  Central 
America. 

One  by  one  the  Sandinista  leaders  took 
turns  in  praising  their  good  PLO  friends 
and  colleagues  in  the  international  ter- 
rorist movement.  Their  enthusiasm  in 
delivering  rabidly  anti-Semitic  state- 
ments condemning  Israel  and  the  Jewish 
people  overshadowed  their  teacher  Ara- 
fat s  words,  which  were  described  as  mild 
in  comparison.  While  confirming  that  the 
Sandinistas  had  received  training  and 
arms  from  the  PLO,  Daniel  Ortega,  a 
member  oi  the  junta  and  Sandinista  di- 
rectorate revealed  that  Palestinians  had 
taken  part  in  the  fighting  during  the 
Nicaraguan  revolution.  Furthermore,  he 
admitted  that  "the  blood  of  Nicaraguans 
had  been  shed  in  the  name  of  the  Pales- 
tinian cause. " 

It  w'ould  appear  that  this  confession 
reveals  a  serious  violation  of  the  condi- 
tions set  forth  by  the  Congress  in  provid- 
ing assistance  to  Nicaragua.  Under  the 
terms  of  H.R  6081,  the  special  Nicara- 
guan aid  bill,  no  assistance  can  be  pro- 
vided if  it  is  shown  that  the  Sandinistas 
are  aiding,  abetting  or  collaborating  with 
interantional  terrorists.  While  not  unex- 
pected, this  open  slap  at  Israel  and  the 
United  States  unfortunately  confirms  my 
earlier  position  about  the  true  nature  of 
the  new  "democrats"  in  Managua. 

The  cancer  that  now  attacks  all  of 
Central  America  through  the  assistance 
of  such  international  Marxist- terrorist 
connections  points  out  a  kind  of  global 
interdependence  that  underscores  the 
false  hopes  of  the  Carter  administra- 
tion s  policies  that  support  progressive 
revolutions  in  the  Third  World.  Hope- 
fully, the  administration  will  not  lib- 
erate anymore  of  our  allies  before  No- 
vember in  their  openly  stated  effort  to 
make  Nicaragua  the  model  for  the  rest 
of  Latin  America. 

At  this  point  in  the  Record  I  would 
like  to  insert  a  July  23  article  from  the 
Washington  Star  on  Arafat's  visit, 
PLO  Mission   Is   Established  in  Nicaragua 
(By  Bernard  Dlederlch) 
Managua.     Nicaragua. — In     an     emotional 
ceremony  yesterday.  Yasser  Arafat  raised  the 
Palestine    Liberation    Organizations    green, 
white,  black  and  red  flag  here,  establishing 
the  first  PLO  mission  in  Central  America. 
Shortly  before  the  flag-raising,  a  member 
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of  the  ruling  Junta,  Molses  Hassan,  whose 
father  Is  of  Palestinian  descent,  made  an  im- 
promptu and  rabidly  antl-semltlc  speech 
condemning  Israel  and  the  Jewish  peopie.  m 
comparison,  Arafat's  words  were  mild  during 
an  hour-long  press  conference  attended  by 
all  but  one  member  of  the  five-man  Junta. 
There  Is  strong  antl-Israell  sentiment  In 
Nicaragua  as  there  Is  In  most  leftist  revolu- 
tionary groups  in  Latin  America  because  of 
the  Israeli  government's  policy  of  selling 
arms  to  established  governments  and  not 
to  revolutionary  mo.ements.  This  means 
that  the  Israelis  end  up  supplying  arms  to 
right-wing  dlctatorshops  throughout  Latin 
America. 

When  the  United  States  halted  arms  sales 
to  his  regime,  Anastaslo  Somoza  Debayle 
turned  to  Israel  and  his  national  guard  In 
the  last  year  of  the  war  was  armed  with 
Uzzl  submachine  guns,  the  Gain  aasault 
rifles  and  had  at  least  four  Aravah  planes 
used  as  light  troop  transports. 

At  the  end  of  the  press  conference.  Daniel 
Ortega,  another  member  of  the  Junts,  and 
nine -man  Sandinista  directorate,  announced 
the  establishing  of  formal  diplomatic  rela- 
tions with  the  PLO. 

Ortega  said  that  the  blood  of  Nicaraguans 
had  been  shed  In  name  of  the  Palestine  cause 
and  that  Palestinians  had  died  fighting  with 
the  Sandinistas  In  the  Insurrection  against 
Somoza. 

Interior  Minister  Tomas  Borge  confirmed 
reports  that  some  Sandinista  fighters  had 
been  trained  with  the  Palestinians  The  PLO 
also  supplied  weapons  to  the  Sandinistas  dur- 
ing the  war. 
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FAIR  HOUSING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  McKinney) 
is  recognized  for  5  minutes. 
•  Mr.  McKINNEY.  Mr.  Speaker,  12 
years  ago.  Congress  enacted  the  Fair 
Housing  Act  of  1968,  a  bill  which  pro- 
scribed housing  discrimination  on  the 
basis  of  race,  color,  national  origin,  or 
religion.  This  bill  was  considered  a  great 
victory  for  civil  rights,  and  the  culmina- 
tion of  a  series  of  civil  rights  statutes 
which  included  the  Civil  Rights  Act  of 
1964  and  the  Voting  Rights  Act  of  1965. 
It  failed,  however,  to  provide  an  effec- 
tive enforcement  system,  leaving  the  bill 
merely  a  statement  of  principles  on  fair 
housing.  As  a  result,  the  chances  of  a 
black  family  being  discriminated  against 
in  housing  are  estimated  to  range  from 
40  to  60  percent.  Incidences  of  discrimi- 
nation are  widespread,  covering  every 
aspect  of  sales  and  rentals.  Therefore,  I 
supported  H.R.  5200,  the  Fair  Housing 
Amendments  Act  of  1980,  in  order  to  ful- 
fill the  promise  Congress  has  already 
made  on  fair  housing. 

H.R.  5200  was  approved  by  the  House 
only  after  heated  debate  regarding  the 
type  of  enforcement  mechanism  best 
suited  to  the  job  of  countering  housing 
discrimination.  As  you  know,  the  bill  as 
reported  to  the  House  provided  for  ad- 
ministrative enforcement  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. An  alternative  measure  providing 
for  enforcement  through  the  courts  was 
offered  bv  Representatives  F.  James  Sen- 
SENBRENNER  and  Harold  L.  Volkmer. 
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However,  in  my  view,  neither  of  these 
proposals  responsibly  balanced  the  need 
for  quick,  inexpensive  resolutions  to 
housing  disputes  against  the  desirability 
of  impartial  heanngs  in  such  cases. 
Therefore,  I  supported  a  compromise  en- 
forcement procedure  offered  by  Repre- 
sentatives Mike  Synar.  Let  me  explain. 
Most  fair  housing  disputes  involve 
relatively  simple  questions  of  law  with 
minor  financial  consequences.  They  are 
serious  indignities  needing  redress,  but 
do  not  involve  the  kind  of  financial  in- 
jury that  encourages  private  litigants  or 
attorneys  to  initiate  Federal  court  ac- 
tion, which  involves  high  costs  and  in- 
ordinate lengths  of  time.  Thus,  the  Sen- 
senbrenner-Volkmer  approach  would 
not  have  provided  true  relief  in  most 
cases.  However,  I  also  questioned  the 
Judiciary  Committee's  proposal  to  allow 
HUD  to  decide  housing  discrimination 
cases.  This  mechanism  has  been  criti- 
cized— and  properly  so — for  making 
HUD  the  investigator,  prosecutor  and 
judge  of  fair  housing  complaints.  I  felt 
the  compromise  language  was  necessary 
to  insure  the  impartiality  of  such  a 
procedure. 

The  Synar  proposal  included  admin- 
istrative enforcement  of  the  fair  hous- 
ing statute,  as  did  the  committee  bill. 
Like  the  committee  bill,  it  offered  the  fol- 
lowing lunits  on  HUD's  authority:  Fair 
housing  disputes  must  be  referred  to  a 
certified  State  or  local  fair  housing 
agency  before  any  action  is  taken 
through  Federal  administrative  proce- 
dures; no  cease  and  desist  preliminary 
orders  can  be  issued  by  HUD;  and  all  de- 
cisions are  subject  to  a  de  novo  review  in 
Federal  district  court  if  either  party 
chooses  to  appeal  a  decision. 

The  compromise  further  insured  im- 
partial enforcement  by  mandating  that 
administrative  law  judges  (ALJ's)  be 
taken  out  of  HUD  and  placed  in  the 
Department  of  Justice,  thereby  establish- 
ing their  autonomy  from  the  investiga- 
tive and  prosecutive  functions  of  HUD. 
Further,  the  ALJ's  will  be  appointed  by 
the  Attorney  General  from  a  list  of  three 
per  vacancy,  supplied  by  the  OfBce  of 
Personnel  Management,  not  HUD.  These 
ALJ's  will  work  for  and  be  paid  by  the 
Justice  Department,  not  HUD. 

In  addition,  no  ALJ  may  serve  as  an 
investigator  or  prosecutor  under  HUD 
for  2  years  prior  to  being  a  judge  or 
hearer;  an  ALJ  may  be  removed  for 
cause  only  after  a  hearing  before  the 
Merit  System  Protection  Board ;  and.  an 
ALJ  may  not  have  ex  parte  communica- 
tions with  anyone  who  supervises  or  who 
is  in  fact  an  investigator  or  prosecutor 
for  HUD. 

The  Synar  languatfe  added  two  more 
provisions;  First,  both  parties  to  a  hous- 
ing discrimination  case  would  be  given 
two  opportunities  to  attempt  concilia- 
t'on  before  administrative  or  court  hear- 
ings could  be  used.  Second,  HUD  is  pro- 
hibited from  becoming  involved  in  lo- 
cal matters  of  land  use  control,  and  such 
matters  must  be  referred  to  the  Attor- 
ney General. 
Under  this  system,  which  was  approved 


by  the  House,  I  believe  there  can  be  no 
question  as  to  the  impartiality  of  the 
hearing  process,  or  of  its  fairness  to  de- 
lendants.  H.R.  5200  now  provides  the 
greatest  possible  opportunity  for  con- 
ciliation to  work,  and  protects  the  vic- 
tim of  discrimination  and  the  defendant 
from  the  cost  and  time  required  for  liti- 
gation to  work. 

The  House  is  to  be  commended  for 
producing  a  bill  which  will  make  fair 
housing  accessible  to  all,  and  I  regret 
that,  due  to  an  oCBcial  leave  of  absence, 
I  was  not  able  to  vote  on  this  matter. 
Of  course.  I  hope  that  this  legislation 
w.U  become  law  in  the  near  future.* 
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The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Bauman)  is 
recognized  for  60  minutes. 

Mr.  BAUMAN.  Mr.  Speaker.  I  take 
this  time  to  observe  with  sorrow  the 
events  that  occurred  earlier  today.  I  did 
not  wish  to  explore  them  at  length  dur- 
ing the  1 -minute  speech  which  I  was 
fnally  permitted,  but  I  do  think  they 
deserve  some  comment.  I  will  try  to  con- 
fine myself  to  the  1  hour  the  House  per- 
mits me  under  special  order. 

I  happen  to  beheve  that  the  conduct  of 
the  President's  brother,  Billy  Carter,  has 
raised  valid  questions  that  need  to  be 
answered.  I  hope  and  pray  for  the  sake 
of  President  Carter  and  for  the  Nation 
that  the  answers  to  those  questions  will 
be  quickly  forthcoming  in  detail  and  lay 
to  rest  any  question  of  involvement  the 
President  may  have  had  with  the  actlvl- 
t'es  of  his  brother.  I  do  not  think  this 
country  needs  another  Watergate.  I  do 
not  think  it  needs  to  go  throusrh  the 
agony  of  a  Presidential  investigation  and 
resignation  and  pray  God  that  none  of 
that  is  entailed  in  this  matter. 

Nevertheless,  a  very  high  standard  of 
conduct  has  been  demanded  of  Presi- 
dents of  the  United  States  in  recent 
vears,  much  of  it  growing  from  the 
statements  of  members  of  the  majority 
party  that  has  controlled  this  House  for 
most  of  the  last  quarter  century  and 
beyond. 

That  standard  having  been  estab- 
lished. I  th'nk  it  should  be  applied  There 
are  legitimate  questions  about  the  Billy 
Carter  matter  that  needs  to  be  answered. 
I  am  not  going  to  explore  them  here  to- 
night. 

I  have  introduced,  along  with  nearly 
100  Members  of  the  House  from  both 
parties,  a  resolution  of  inquiry,  which 
has  been  referred  to  the  Committee  of 
the  Judiciarv  and  the  Committee  on  For- 
eign Affairs  of  the  House.  Scheduled 
hearings  will  be  held  next  week  on  this 
resolution  of  inquiry.  One  hopes  that 
the  committees  will  approve  of  that  res- 
olution and  the  questions  that  it  em- 
bodies and  that  the  President  wiU  re- 
spond  and  respond  fully,  as  only  2  days 
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ago  he  said  he  wished  to  do.  I  do  not  be- 
lieve that  he  has  done  so  yet. 

Most  of  the  editorials  from  newspapers 
that  I  have  read,  such  as  the  Washing- 
ton Star,  the  Baltimore  Sun  and  others, 
indicate  that  they  are  not  satisfied.  Cer- 
tainly that  should  not  be  the  final  test, 
editorial  comment.  But  it  is  one  indica- 
tion of  whether  or  not  full  information 
is  being  given. 

Having  stated  that  predicate,  I  would 
only  like  to  observe  tliis:  If  any  Mem- 
bers who  participated  this  morning  in 
the  Democratic  whip  meeting  would  like 
to  state  fully  what  occurred  there,  it  is 
my  informat  on  from  sources  that  I 
deem  to  be  very  reliable  and  obviously 
would  not  like  to  be  quotsd  directly,  that 
during  that  meeting  the  question  was 
raised  on  how  best  to  prevent  Members 
of  the  minority  party  from  taking  the  1- 
minute  speeches  that  have  traditionally 
been  allowed  at  the  beginning  of  each 
day  after  the  prayer  and  the  reading  of 
the  Journal.  The  discussion  centered  on 
how  the  majority  could  prevent  those 
speeches  from  being  given,  not  so  much 
as  a  time-saving  measure,  but  because 
the  minority  Members  have  been  dis- 
cussing in  detail  and  asking  questions 
about  the  Billy  Carter  affair. 

Since  the  proceedings  of  the  House 
have  been  televised,  all  networks  have 
access  to  what  occurs  here.  They  may 
take  any  part  of  the  proceedings  and  use 
them  in  their  newscasts  as  they  see  fit. 
And  what  has  happened?  Obviously,  the 
American  people  now  not  only  view  pro- 
ceedings of  the  House  on  C-span  tele- 
vision, but  millions  see  on  newscasts  part 
of  those  proceedings. 

Wow  this  was  the  discussion  at  the 
Democratx  wh'p  meeting  this  mom  ng. 
and  in  concurrence  with  the  consensus 
that  apparently  developed  there,  the 
gentleman  from  Texas  (Mr.  Wright i. 
who  had  been  elected  last  night  as 
Speaker  pro  tempore  in  the  absence  of 
Speaker  O'Neill,  who  I  understand  is 
away  attending  a  funeral,  came  to  the 
rostrum  and  allowed  the  praver  and  ap- 
proval of  the  Journal,  as  the  order  of 
business  indicates,  but  when  the  1 -min- 
ute speech  time  came,  he,  as  the  Record 
will  indicate  in  previous  pages  to  those 
on  which  these  remarks  now  being  made 
appear,  ruled  that  Members  would  not 
be  able  to  have  1  minute  because  of  the 
press  of  business  today. 

He  offered  no  other  explanation.  I 
queried  him  as  to  whether  or  not  this 
would  be  his  policy  for  the  rest  of  the 
session.  He  said  he  was  not  announcing 
the  policy  for  the  rest  of  the  session,  but 
indicated  that  it  would  be  for  Thursday 
and  Friday  of  this  week.  I  indicated 
then,  and  I  repeat  now.  that  it  is  the 
prerogative  of  the  Speaker  to  decide  on 
any  day  to  exclude  1 -minute  speeches. 
and  the  precedents  are  ample  to  support 
that  position;  and  certainly  the  Speaker 
was  within  his  rights. 

However.  I  would  suggest  to  you  that 
if,  as  the  Speaker  pro  tempore  said  at 
that  time,  the  press  of  business  was  the 
reason  for  limiting  speeches,  a  few  fac- 
tors should  be  considered;  there  were  ex- 


actly four  Members  in  the  well  of  the 
House  where  I  now  stand,  all  of  which 
were  within  the  view  of  the  Speaker  pro 
tempore.  Two  of  them  happened  to  be 
Democrats  and  two  Republicans,  one  of 
whom  just  protested  the  speech  from  a 
Democrat.  He  was  denied  the  right  to 
spaak  as  the  rest  of  us  were. 

If  saving  time  and  the  heavy  legisla- 
tive schedule  were  in  fact  the  reason  for 
that  denial,  why  is  it  now — 6:19  p.m. — 
and  why  did  the  committee  rise  at  6 
o'clock  on  a  multibillion  dollar  appro- 
priation bill  when  we  have  one  after 
another  of  appropriation  bills  stacked 
up  behind  it?  We  could  have  stayed 
here,  as  we  did  last  night,  until  7.  That 
would  have  been  1  more  hour  of  work, 
or  until  10,  or  beyond. 

It  is  the  prerogative  of  the  leadershp 
to  set  the  schedule  and  to  rise  when 
they  wish  and  to  put  aside  business  or  to 
take  it  up. 

Obviously  there  was  no  valid  reason, 
for  purposes  of  saving  time,  to  deny  1- 
minute  speeches  today.  The  rumor  or 
the  fact,  as  things  operate  in  this  House, 
was  we  would  rise  at  6  o'clock,  which 
was  known  early  in  the  afternoon.  It 
may  have  been  known  from  the  begin- 
ning of  the  day,  because  quite  often  the 
Speaker  in  his  press  conference  v.'ill  an- 
noun.:e  just  before  the  session  to  what 
hour  we  will  go  that  day.  That  is  the  way 
th'nfTs  operate  here. 

So  that  there  was  no  reason,  as  far  as 
the  gentleman  from  Maryland  can  tell, 
that  the  1 -minute  speeches  today  had  to 
be  excluded  because  of  the  press  of 
heavy  business.  There  has  been  no  such 
business. 

Now,  perhaps  this  will  be  the  policy  to 
be  followed  in  the  future.  Perhaps  the 
information  the  gentleman  from  Mary- 
land has  regarding  the  discussion  in  the 
Democratic  whip  meeting  this  morning 
on  the  majority  side  is  incorrect. 

Perhaps  no  one  mentioned  the  Repub- 
licans making  embarrassing  speeches  or 
the  fact  these  speeches  appear  on  tele- 
vision in  the  evening  news.  Maybe  none 
of  that  happened,  but  I  have  confidence 
in  the  people  who  I  discussed  this  with 
and  others  who  were  told,  apparently, 
by  sources  in  this  House  as  well,  because 
I  was  talked  to  by  several  representa- 
tives of  the  television  networks. 

Ironically.  I  would  say  at  this  point,  if 
the  purpose  was  to  keep  Republicans 
from  discussing  Billy  Carter  and  Jimmy 
Carter  on  television,  I  was  interviewed 
by  two  networks  today  as  result  of  the 
denial  of  my  right  to  speak  under  the 
1 -minute  speeches. 
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They  may  not  use  it  tonight  on  the 
news,  I  do  not  know.  I  am  not  going  to 
be  able  to  watch  it  because  I  am  h°re 
defending  the  rights  of  the  minority 

Mr,  WRIGHT.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  BAUMAN.  Yes;  I  will  yield  in  a 
moment,  but  I  just  want  to  make  this 
pomt.  If,  indeed,  the  House  is  to  be  run 
on  a  totally  partisan  basis,  even  though 
as  we  edge  toward  the  Presidential  elec- 
tion everybody  postures  to  get  advan- 


tage, if  that  is  the  way  it  is  going  to  be 
run  it  does  a  disservice  to  the  President, 
who  is  perhaps  part  of  this  issue,  and  to 
both  I'arties.  It  certainly  does  a  disserv- 
ice to  the  institution  of  the  House  of 
Representatives  to  depart  from  our  tra- 
ditions and  silence  Members  simply  for 
poUtical  advantage.  It  invites  the  worst 
situation  of  all,  and  that  is  parliamen- 
tary retaliation,  a  much  greater  prob- 
lem as  far  as  handling  legislation. 

It  could  invite  objections  to  requests 
that  ought  to  be  allowed,  and  it  could 
produce  generally  a  feeling  of  ill-will  in 
the  U.S.  Congress.  Certainly  those  of  us 
who  serve  in  the  Congress  cannot  afford 
this  at  this  time. 

So,  I  would  just  suggest  that  we  all  re- 
examine our  position  and  only  put  asice 
the  traditions  of  the  House  and  the  free 
speech  of  Members  if  it  is  absolutely 
necessary  for  good  reason. 

I  certainly  yield  to  the  distinguished 
gentleman  from  Texas  (Mr.  Wright >. 
whom  I  have  mentioned  in  my  remarks. 
Mr.  WRIGHT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and,  of  course, 
the  gentleman  from  Maryland  is  fully 
within  his  rights  to  disagree  with  the 
judgment  of  the  Chair.  Any  occupant  of 
the  Chair  is  prone  to  human  error.  I  cer- 
tainly claim  no  infallibility. 

I  do  want  to  reassure  the  gentleman, 
however,  that  he  is  quite  thoroughly 
wrong  in  his  assumption  that  there  was 
something  sinister  or  partisan  in  the  de- 
cision of  the  Chair  this  morning  to  ex- 
pedite the  business  of  the  House  and  put 
in  secondary  position  the  1-minute 
speeches.  I  think  the  gentleman  will 
probably  admit  that  those  speeches,  on 
both  sides  of  the  aisle,  are  frequently 
less  important  to  the  conduct  cf  the 
Nation's  affairs  than  the  actual  conduct 
of  the  business  of  the  House. 

Now,  I  want  to  keep  this  on  a  high 
plane  and  I  want  to  avoid  getting  into 
partisan  controversy  or  the  imputaticn 
of  impure  motives.  That  is  a  game  that 
can  be  played  both  ways.  I  think  it  is  a 
cheap  game.  I  think  it  degrades  the 
American  political  process. 

I  must  say  to  the  gentleman  that  I 
think  it  was  really  unwarranted  for 
Members  of  the  minority  to  take  the 
position  that  the  Chair's  decision  this 
morning  to  move  first  to  the  business  of 
the  House  had  some  sinister  political 
motive.  I  think  the  gentleman  overspoke 
himself  when  he  refers  to  that. 

Mr.  BAUMAN.  Mr.  Speaker,  if  I  may 
temporarily  reclaim  my  time,  I  did  ro*: 
use  the  word  sinister.  I  did  not  think 
there  was  anything  sinister  at  all  in  the 
motive.  The  motive  apparently  will  have 
to  be  left  to  the  people  who  made  the 
decision.  All  I  said  was  that  I  had  b°p- 
informed  that  in  the  Democratic  whip 
meeting  this  mominp,  a  decision  had 
teen  made  with  speciPc  reference  to  the 
minority  partv  and  the  1-minute 
speeches  that  had  been  made  about  Bill" 
Carter  and  the  fact  that  they  received 
television  coverage. 

Now,  if  that  did  not  occur,  the  gentle- 
man can  now  set  the  record  straight.  I 
impute  no  sinister  motives. 
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Mr.  WRIGHT.  Mr.  Chairman,  if  the 
gentleman  would  yield,  I  would  like  very 
much  to  set  the  record  straight.  What  the 
gentleman  has  been  reporting  is  either 
hearsay  or  fantasy.  It  certainly  is  not 
fact. 

There  was  discussion  in  the  whip  meet- 
ing about  the  fact  that  too  much  time  has 
been  consumed  in  the  1-minute  speeches. 
There  was  not  any  discussion  that  I  can 
recall  about  Billy  Carter. 

Mr.  WATKINS.  Mr.  Speaker,  if  the 
gentleman  would  yield,  that  is  correct. 

Mr.  WRIGHT.  I  am  certain  that  there 
was  no  mention  made  whatever  about 
Billy  Carter. 

Now,  mention  has  been  made,  though, 
that  we  wasted  an  awful  lot  of  time  in  1- 
minute  speeches  at  the  beginning  of  the 
day  and  that  has  delayed  us  in  getting 
on  to  the  business  of  the  day. 

On  January  22,  for  example,  there  were 
32  1-minute  speeches.  That  consumed  the 
better  part  of  an  hour  by  the  time  all  was 
said  and  done. 

Mr.  BAUMAN.  Well,  if  I  may  reclaim 
mv  time  momentarily,  if  the  gentleman  is 
going  to  make  these  points,  on  January 
22,  as  in  any  session,  we  are  usually  in  a 
situation  where  we  have  no  legislation  on 
the  floor  and  quite  often  Members  use  1- 
minute  and  special  orders  to  fill  in  time 
because  we  have  nothing  else  to  do.  And 
if  the  gentleman  will  check  the  Record 
he  will  find  most  of  that  time  was  used  by 
his  own  party  members. 

Mr.  WRIGHT.  If  the  gentleman  would 
have  indulged  me.  I  was  going  to  recite 
some  other  times,  also. 

In  March,  for  example,  on  March  4, 
there  were  23   1 -minute  speeches. 

On  March  5,  there  were  22. 

On  March  25  and  again  on  May  22, 
there  were  more  than  20. 

Now,  the  Chair  stated  this  morning 
that  it  was  not  the  Chair's  intention  to 
silence  anybody  nor  to  deny  anybody  the 
rights  of  free  speech.  There  were  Mem- 
bers en  the  Democratic  side  who  would 
have  preferred  to  have  been  permitted 
to  make  speeches  they  earlier  had  in- 
tended to  make. 

What  the  Chair  wants  to  suggest  to  the 
gentleman  from  Maryland  is  this.  We  do 
have  business  to  transact  and  it  is  very 
important  business.  It  is  the  business  of 
the  Nation.  Quite  frankly,  wh'.le  the  mi- 
nority has  the  right  to  criticize,  the  ma- 
jority has  the  responsibility  to  perform. 
We  have  only  39  days  remaining  in  this 
session  of  Congress.  Hav'ng  announced 
the  intention  of  the  leadership  to  con- 
clude business  on  October  4,  we  feel  un- 
der some  constraint  for  all  Members,  mi- 
nority Members  as  well  as  majority  Mem- 
bers, to  permit  us  to  conclude  at  least  the 
essential  business,  the  important  appro- 
priations bills  which  have  been  delayed 
day  after  day  and  the  budget  bills  and 
others  that  must  be  enacted  in  the  in- 
terest of  maintaining  and  operating  the 
Nation. 

So.  I  do  not  believe  I  have  any  reason 
to  apologize  for  the  decision  that  was 
made  this  morning,  nor  do  I  think  I 
should  be  placed  in  a  position  of  being 
defensive  about  it.  I  think  we  made  the 
right  decision. 


Mr.  BAUMAN.  I  say  to  the  gentleman, 
he  does  noc  have  to  apologize  to  me  or 
anyone  else.  The  Chair  has  the  full  pre- 
rogative to  do  what  the  gentleman  did 
this  morning. 

Mr.  WRIGHT.  I  appreciate  the  gentle- 
man's reassurance.  That  makes  me  feel 
real  good. 

Mr.  BAUMAN.  But  if  the  gentleman  is 
not  on  the  defensive,  why  is  he  here 
speaking  and  answering  my  charges.  It 
appears  he  came  bacK  to  this  Chaunber 
just  to  respond. 

Let  me  just  make  one  other  observa- 
tion. If  the  gentleman's  thesis  is  correct, 
and  his  purpose  was  to  save  time,  why 
am  I  standing  here  at  6:30  on  special 
orders? 

Mr.  WRIGHT.  That  is  a  pretty  good 
question. 

Mr.  BAUMAN.  When  we  could  have 
stayed  here  and  deUberated  on  the  HUD 
appropriation,  which  is  far  more  impor- 
tant than  what  either  of  us  is  saying 
at  this  point.  I  came  back  from  the  Re- 
publican Convention  in  Detroit  prepared 
for  daily  sessions  lasting  to  8  and  10 
o'clock  at  night,  or  later,  5  days  a  week, 
and  we  are  proceeding  at  a  leisurely 
pace  that  does  not  indicate  that  we  have 
only  39  more  days  in  session.  That  is  why 
I  raise  a  question  about  the  gentleman's 
statement  this  morning  that  the  reason 
tne  1-minute  speeches  were  dispensed 
with  was  the  need  to  do  legislative  busi- 
ness today.  That  is  patently  not  the  case. 
We  are  not  having  legislative  business  at 
a  late  hour  tonight  and  four  1-minute 
speeches  this  morning  could  not  have  in 
any  way  impaired  what  the  gentleman 
from  Texas  controls,  which  is  the  leg- 
islative situation  and  scheduling. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  toAuMAN.  Yes;  I  yield. 

Mr.  WRIGHT.  I  would  like  to  make 
one  other  comment  and  then  I  will  not 
make  a  further  comment. 

This  is  simply  that  the  majoritv  does 
have  a  responsibility  to  make  decisions. 
Sometimes  those  are  good  decisions. 
Sometimes  they  are  bad  decisions;  but 
I  think  the  gentleman  from  Maryland 
really  belabors  the  point  in  seeking  every 
opportunity  to  criticize  the  majority. 
Perhaps  the  gentleman  from  Maryland 
some  day  may  be  in  a  position  of  hav- 
ing the  responsibility  of  making  those 
judgments.  If  he  is,  I  hope  those  judg- 
ments will  be  wise  and  I  hope  he  will 
try  to  be  tolerant  of  others  who  find 
nothing  good  in  them  and  find  only  oc- 
casions to  carp  and  criticize. 

I  hope  that  I  may  be  tolerant  of  those 
who  in  an  election  year  find  criticism 
more  attractive  than  constructive  assist- 
ance. 

Mr.  BAUMAN.  Whoever  those  people 
may  be,  I  assume  the  gentleman  means. 
Mr.  WRIGHT.  Well,  I  have  long  since 
learned  that  it  probably  is  too  much  to 
hope  that  the  gentleman  from  Maryland 
would  enter  into  a  harmonious  coopera- 
tive endeavor  to  try  to  expedite  the  busi- 
ness of  the  House. 

Mr.  BAUMAN.  Well,  if  I  may  reclaim 
my  time,  Mr.  Speaker,  the  gentleman 
from  Texas  has  too  short  a  memory.  But 


I  offer  the  gentleman  from  Texas  here 
and  now  the  oUve  branch.  In  fact,  I  think 
if  the  gentleman  had  heard  all  the  re- 
marks that  I  made,  he  would  know  I 
opened  this  discussion  in  the  context  of 
improving  relations  with  both  sides;  but 
I  know  of  nothmg  that  sours  the  rela- 
tionship between  the  two  parties  more 
quickly  than  when  the  majority  Ukes 
undue  advantage  of  the  minority  and  the 
minority  reacts  with  the  use  of  the  rules 
to  protest  the  unfairness. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  let  me  just  say 
this.  I  think  the  rules  of  the  House  are 
probably  the  most  finely  tuned  and  best 
ijalanced  rules  of  almost  any  body  on 
Earth.  The  late  Lew  Deschler  used  to 
believe  they  were  and  frequently  said 
they  were. 

I  think  they  have  two  basic  purposes. 
They  exist  to  protect  the  minority,  and 
any  minority,  from  intolerance  and  op- 
pression by  the  majority.  They  exist  also 
to  protect  the  majority  from  the  tyranny 
of  a  minority. 

G  1830 

Under  those  rules  it  is  the  majority 
that  has  the  responsibility  to  try  to  make 
things  work.  So  long  as  I  am  in  a  position 
in  the  majority  charged  with  that  re- 
sponsibility, I  intend  to  do  the  best  I  can 
to  carry  it  out  and  to  protect  the  rights 
of  the  minority.  I  believe  the  gentleman 
from  Maryland  would  testify  that  in  gen- 
eral I  have  faithfully  done  that.  I  think 
the  Speaker,  Speaker  O'Neill,  has  on 
many  occasions  bent  over  backward  to 
be  assiduously  careful  that  the  rights  of 
the  minority  would  be  protected.  It  is 
a  precious  thing  in  this  country. 

But  I  do  believe  that  the  gentleman 
or  any  other  person  today  who  took  the 
position  that  the  majority  was  trying  to 
gag  the  minority  really  was  straining  at 
a  gnat  and  swallowing  a  camel. 

Mr.  BAUMAN.  My  only  reply  to  the 
gentleman  from  Texas  is  that  I  think  we 
were  unduly  taken  advantage  of  today 
for  no  good  reason  except  political  pur- 
pose. I  regret  that  and  I  would  reiterate 
further  that  in  the  past  I  am  sure  the 
gentleman  from  Texas  will  recall  that 
when  the  Chair  has  taken  unto  himself 
h  s  rights  and  ruled  there  would  be  no 
1-minute  speeches,  it  was  usually  in  a 
situation  where  we  had  a  very  heavy 
schedule,  perhaps  toward  the  end  of  the 
session,  and  an  automatic  consensus 
existed  supporting  such  a  decision. 

It  was  the  right  thing  because  20  Mem- 
bers were  standing  in  the  well  and  there 
was  an  important  bill  up  and  we  had  a 
long  day's  schedule  that  day.  None  of 
those  factors  operate  today.  There  were 
four  people  in  the  well,  we  ended  our 
activity  at  6  o'clock  on  the  bill.  There 
does  not  seem  to  be  any  rush  today  on 
legislation. 

So  the  gentleman's  statement  this 
morning  just  does  not  ring  true.  He  can 
give  the  excuses  that  he  wishes,  but  I  do 
not  accept  them. 

Mr.  WATKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Oklahoma. 
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Mr.  WATKINS.  Mr.  Speaker,  I  was  in 
my  oCQce  signing  mail  when  I  detected 
the  gentleman  from  Maryland  was  on  his 
feet  and  maidng  concerned  remarks 
about  the  action  in  the  whip  meeting.  I 
was  in  the  whip  meeting  this  morning.  I 
came  from  my  ofiQce  in  the  Cannon 
Building  over  here  hoping  that  the  dis- 
cussion would  be  continued  and  so  that 
I  could  make  sure  that  the  record  was 
clear. 

I  have  all  the  respect  for  my  friend  the 
gentleman  from  Maryland,  however,  the 
gentleman  lelt  the  indication  that  the 
reason  for  the  delay  of  the  1 -minute 
speeches  today  was  because  of  Billy 
Carter  or  something  like  that.  At  no  time 
do  I  recall  anything  being  mentioned  in 
the  whip  meeting  about  Billy  Carter.  I 
have,  for  one,  been  asking  the  majority 
leader  and  other  leaders  for  well  over  a 
month,  and  longer,  to  dispense  with  the 
1 -minute  speeches  until  the  end  of  each 
day  s  sessions  so  that  we  can  get  on  with 
the  business  of  the  House. 

I  am  a  businessman  who  came  to  Con- 
gress. I  think  we  waste  a  whole  lot  of 
time  at  the  beginning  of  each  day  under 
the  1- minute  rule  which  could  bt  han- 
dled at  the  end  of  each  day. 

If  we  could  get  on  with  the  business. 
get  the  business  out  of  hand,  then  any- 
one who  wants  to  could  stay  and  make 
their  comments  at  the  end  of  that  day's 
session. 

So  I  would  like  to  say  to  my  good 
friend  here  that  his  indication  was  com- 
pletely out  of  context  and  completely 
wrong.  I  made  that  trip  from  the  Can- 
non Building  over  here  to  make  sure  that 
the  record  was  clear  on  that  point. 

Mr.  BAUMAN.  I  appreciate  the  gentle- 
man for  his  effort  to  set  the  record 
straight,  and  quite  obviously  it  would  not 
benefit  anyone  involved  for  me  to  quote 
to  the  gentleman  my  sources  for  the  in- 
formation I  have.  The  gentleman  may 
well  be  correct  in  his  flat  statement  that 
Billy  Carter  was  not  mentioned  in  the 
whip  meeting  this  morning.  My  informa- 
tion was,  and  I  rely  on  it,  that  the  reason, 
however,  for  what  occurred  this  morning 
was  an  effort  to  prevent  the  minority 
from  making  statements  that  were  em- 
barrassing to  the  majority  and  then  hav- 
ing those  statements  appear  on  the  eve- 
ning television. 

Perhaps  that  was  not  mentioned  in  the 
gentleman's  whip  meeting.  Perhaps  it  did 
not  appear  in  anyone's  mind.  It  is  just 
amazing,  however,  that  it  occurred  at 
this  juncture  of  current  events  when  we 
had  very  little  to  do  on  the  floor  today.  It 
was  cloaked  under  the  guise  of  speeding 
up  legislation.  We  are  not  speeding  up 
anjrthing  except  controversy  in  the 
House. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BAUMAN.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  HYDE.  I  would  like  to  say  to  the 
gentleman  from  Oklahoma  that  he  has 
characterized  1 -minute  speeches  as  a 
waste  of  time.  Beauty  is  in  the  eye  of 
the  beholder. 

I  understand  during  the  Watergate 
era,  and  I  did  not  get  here  until  1975.  a 
lot  of  time  was  consumed  in  attacking 


the  Republican  Party  and  various  ofiS- 
cials  thereof,  and  that  was  thought  to 
be  very  expeditious,  fruitful  use  of  time. 
It  seemed  to  me  that  accepting  what 
the  majority  leader  says  at  face  value, 
as  I  am  certainly  willing  to  do,  perhaps 
a  compromise  could  be  reached,  and  per- 
haps it  could  be  agreed  that  the  mi- 
nority be  allowed  15  minutes  at  the  start 
of  business,  let  us  say,  and  have  the  first 
14  or  13  of  us  that  arrive,  or  the  first  5, 
but  give  us  15  minutes  at  the  start  of 
every  day  to  express  ourselves  in  what- 
ever way  we  choose.  Free  speech  is  very 
precious  and  important.  After  that  we 
could  then  defer  the  rest  of  the  1 -min- 
ute speeches  as  long  as  we  are  under  this 
terrible  crunch  to  move  ahead  with  this 
legislation.  I  am  sure  we  will  if  there 
are  no  golf  outings  that  intervene  be- 
tween now  and  the  end  of  this  session. 
But  give  us  some  time  at  the  begin- 
ning to  unburden  ourselves  of  these 
things  that  are  troubling  our  souls,  at 
least  15  minutes,  and  then  I  am  sure 
that  will  not  delay  the  rush  to  judg- 
ment on  all  of  this  important  legisla- 
tion. 

What   does   the   gentleman   think   of 
that  suggestion? 

Mr.  BAUMAN.  Certainly  it  would  pro- 
vide some  numerical  measure  of  wheth- 
er or  not  the  minority  was  abusing  the 
rights  granted  under  the  first  amend- 
ment to  the  Constitution,  free  speech, 
beyond  what  the  majority  would  like  to 
allow.  I  would  like  to  play  it  a  little 
more  loosely,  to  use  the  vernacular,  and 
let  the  Chair  have  the  discretion  that 
he  has  always  had.  but  let  him  not  abuse 
it,  and  let  him  allow  the  speeches  to  a 
point  where  it  is  reasonable  each  day. 
Mr.  HYDE.  If  the  gentleman  will  con- 
tinue *o  yield,  I  would  suggest  we  could 
have  a  drawing  and  see  which  of  the 
Republ'can  Members  would  want  to  ad- 
dress the  House  for  the  first  15  minutes, 
but  give  some  of  us  a  chance  to  unbur- 
den ourselves  before  the  day's  business. 
Mr.  BAUMAN.  Perhaps  we  could  op- 
erate like  a  grocery  checkout  counter, 
and  take  numbers. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  onlv  36  minutes  remaining. 
Mr.  BAUMAN.  I  thank  the  Chair  for 
that  unsolicited  reminder.  You  have 
destroyed  my  thought,  if  that  is  what 
you  are  trying  to  do. 

Mr.  WALXER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding.  I  notice  the  gentleman  from 
Oklahoma  is  still  on  the  floor  and  I  think 
it  is  important  maybe  that  we  eet  clari- 
fied the  point  the  gentleman  raised,  that 
it  may  not  have  bern  that  Billy  (  arter's 
name  was  mentioned  in  the  meeting,  but 
I  wonder  if  the  gentleman  from  Okla- 
homa (Mr.  Watkinsi  could  clarify  for 
us  whether  or  not  the  idea  of  politics 
came  up  at  all  therein,  or  whether  or  not 
there  was  any  discussion  of  the  fact  that 
the  minority  seemed  to  be  usin?  this  for 
television  purposes  that  accrued  a  polit- 
ical benefit.  I  did  not  hear  an  answer  to 
the  gentleman  when  he  raised  that  par- 
ticular possibility. 


I  wonder  if  maybe  the  gentleman 
would  yield  to  the  gentleman  from  Okla- 
homa to  answer  whether  or  not  that 
came  up  in  the  whip  meeting. 

Mr.  BAUMAN.  I  do  not  see  the  gentle- 
man from  Oklahoma  on  his  feet. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  another  gen- 
tleman from  Oklahoma,  but  first  I  would 
have  to  say  to  the  gentleman  from  Penn- 
sylvania <Mr.  Walker),  your  question 
remains  unanswered  by  the  gentleman 
from  Oklahoma  (Mr.  Watkins).  I  think 
we  can  reach  our  own  conclusions  as  to 
why  he  remains  silent. 

Mr.  EDWARDS  of  Oklahoma.  I  appre- 
ciate the  gentleman  in  the  well  letting 
all  of  us  gentlemen  from  Oklahoma 
dominate  the  time  here  during  this  spe- 
cial order.  I  have  noticed,  of  course,  I 
more  than  almost  anyone  else  here  rec- 
ognizing that  when  we  are  in  session  we 
are  often  doing  harm  to  the  taxpayers 
and  the  people  of  this  coimtry  and  I  am 
often  eager  for  us  to  conclude  our  busi- 
ness and  go  home. 

But  I  find  it  very  difficult  to  accept 
that  it  is  necessary  to  squelch  the  1- 
minute  speeches  so  that  we  can  expedite 
the  business,  because  I  have  been  on  this 
floor  a  number  of  times  when  we  all  tool? 
relief  knowing  that  we  were  going  to  get 
out  of  here  early  that  night  because  the 
Boston  Red  Sox  were  playing  a  game 
or  some  other  very  important  thing  had 
arisen  that  required  us  to  go  off  and  do 
something  other  than  our  business  on 
the  floor. 

I  must  say  that  I  take  a  little  pleasure 
in  the  whole  situation  as  it  is  developing. 
I,  like  so  many  on  this  side  of  the  aisle, 
have  managed  to  sit  quietly  without  say- 
ing a  word  as  in  the  past,  many  times, 
the  Speaker  and  the  majority  leader 
have  taken  the  well  to  berate  the  heart- 
less Republican  Partv,  or  whatever,  rein- 
stituting  the  rhetoric  of  the  1930's  to 
make  their  points,  and  we  sit  here  and 
very  politely  listen  as  the  country  moves 
in  the  other  direction  away  from  them. 
It  is  not  without  some  sense  of  sym- 
pathy for  what  position  they  now  find 
themselves  in  that  I  stand  here,  but  I 
th'nk  the  gentleman  has  done  a  very 
good  thing  here  by  at  least  making  it 
clear  that  sometimes,  despite  the  fact 
that  we  are  taking  our  greatest  pleasure 
from  the  fact  that  the  country  is  moving 
in  the  direction  of  the  Republican  phi- 
losophy ,  and  quite  obviously  that  the 
results  after  November  are  going  to  be 
satisfactory  to  us,  I  still  think  it  is  good 
occasionally  for  us  to  get  up  and  tweak 
their  noses  a  little  bit.  I  thank  the 
gentleman  for  leading  us  in  this  discus* 
sion. 

Mr.  BAUMAN.  The  gentleman  from 
Oklahoma  has  injected  a  note  of  perhaps 
crass  partisanship  which  I  had  tried  to 
avoid  in  mv  statesmanlike  manner  in 
this  debate.  But  I  tend  to  agree  with  his 
conclusions. 

Mr.  BETHUNE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Arkansas. 
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Mr.  BETHUNE.  Mr.  Speaker,  I  thank 
the  gentleman  from  yielding. 

I  would  like  to  associate  myself  with 
the  remarks  of  the  gentleman  from  Il- 
linois when  he  pointed  out  that,  whether 
or  not  the  1  -minute  speech  is  a  waste  of 
time  depends  upon  the  person  who  is 
analyzing  the  event.  When  the  majority 
analyzes  the  1 -minute  speech  they  see 
it  as  a  waste  of  time.  If  they  were  to  sit 
on  this  side  of  the  aisle  for  a  little  while 
and  live  in  the  minority  for  a  little  while 
they  would  begin  to  realize  that  it  is  one 
of  the  rare  opportunities  that  we  have 
to  speak  freely  and  to  gain  the  attention 
of  the  membership  to  gain  the  attention 
of  the  public  by  the  television  coverage 
of  this  body. 

Mr.  Speaker,  I  can  also  say  that  as  a 
new  Member  of  Congress  it  is  doubly 
hard  for  a  freshman  to  get  access  to  the 
floor  and  to  have  time  to  speak  to  the 
membership. 

Mr.  Speaker,  I  came  over  this  morning. 
I  was  one  of  the  three  Republican  Mem- 
bers who  was  here  to  make  a  1 -minute 
speech  this  morning.  I  had  absolutely  no 
intention  of  speaking  about  Billy  Carter. 
That  was  the  last  thing  that  was  on  my 
mind. 

Mr.  BAUMAN.  I  can  understand  the 
gentleman's  reluctance. 

Mr.  BETHUNE.  Yesterday  at  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs,  Paul  Volcker  appeared  and  I 
thought  it  was  a  very  interesting  appear- 
ance because  he  was  suggesting  that  we 
should  go  slow  about  a  tax  cut.  Of  course, 
he  hit  a  nerve  with  me  because  I  have 
long  advocated  a  tax  cut  and  I  think  all 
that  the  Republican  Party  is  trying  to 
do  with  our  tax  cut  is  give  back  a  small 
portion  of  what  the  taxpayer  has  lost 
as  a  result  of  inflation  and  bracket  creep. 
Mr.  Volckers  admonition  we  should  be 
very  cautious  about  passing  such  a  tax 
cut  just  struck  me  the  wrong  way  be- 
cause it  was  Volcker  and  then  Carter  and 
Miller  who  conspired  on  March  14  of  this 
year,  without  any  caution  whatsoever  in 
implementing  credit  controls,  which 
threw  this  country  into  a  horrible  reces- 
sion, threw  millions  and  millions  of  peo- 
ple out  of  work,  and  now  they  are  over 
here  counseling  caution  to  us  on  a  meas- 
ure that  is  not  apt  to  cause  much  eco- 
nomic dislocation  at  all.  In  fact  if  one 
has  any  confidence  and  faith  in  the 
American  system,  the  tax  cut  will  reju- 
venate this  economy  and  put  people  back 
to  work.  That  is  what  I  came  here  to  say 
this  morning. 

Mr.  BAUMAN.  The  gentleman  wanted 
to  get  all  that  into  1  minute? 

Mr.  BETHUNE.  I  was  going  to  get  all 
that  into  1  minute  and  I  was  going  to  tell 
the  world  and  my  colleagues  of  this 
double  standard  that  they  seem  to  apply. 
In  any  case,  Mr.  Speaker,  I  came  here, 
I  left  my  office,  there  were  people  in  my 
office  from  the  district  who  had  been 
waiting  to  see  me.  I  hurried  through  that 
so  that  I  could  get  here  and  make  my  1- 
minute  speech.  I  thought  it  out  on  the 
way  over.  I  was  cocked  and  primed  and 
ready  to  go  and  the  majority  leader  an- 
nounced to  me  that  in  the  interest  of 
time  that  we  could  not  hear  my  1-minute 
speech.  I  was  so  disappointed. 


Mr.  BAUMAN.  I  believe  they  call  that 
in  the  law,  speechus  interruptus.  Very 
frustrating. 

Mr.  BETHUNE.  I  thought  it  was  very 
much  out  of  character  for  the  majority 
leader  because  it  has  been  my  observa- 
tion the  gentleman  has  been  very  fair 
here  in  this  body. 

Mr.  WATKINS.  Will  the  gentleman 
yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  WATKINS.  Let  me  just  interject 
long  enough  to  say  I  have  enjoyed  the 
speech  of  the  gentleman  from  Arkansas 
(Mr.  Bethune)  very  much. 

Mr.  BAUMAN.  I  am  pleased  that  the 
gentleman  from  Oklahoma  enjoyed  the 
speech. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  heard  the  majority  leader  speaking 
a  little  bit  ago  about  the  problems  of  the 
gentleman  in  the  chair  to  decide  how  the 
House  will  proceed  with  its  business.  It 
occurred  to  me  that  the  gentleman 
failed  to  note,  however,  that  the  role  of 
the  opposition  party  is  to  oppose.  That 
is,  in  fact,  our  responsibility  here,  and 
the  gentleman  berated  the  gentleman 
from  Maryland  a  little  b't  for  not  show- 
ing proper  responsibility  toward  the 
work  of  the  House. 

Well,  it  seems  to  me  that  one  of  the 
responsibilities  of  us  on  this  side  is  to 
make  certain  that  the  House  does  stick 
by  the  rules,  stick  by  its  traditions  and 
more  importantly  to  raise  opposition  at 
those  points  when  either  the  national 
course  is  being  abused  or  the  course  of 
the  legislative  process  is  being  abused. 

That  is  one  of  the  opportunities  of 
the  1-minute  speeches.  That  is  one  place 
where  we  have  an  opportunity  to  put 
that  opposition  very  clearly  on  record  in 
a  very  concise  way.  It  seems  to  me  that 
this  is  what  the  affront  was,  to  those  of 
us,  the  gaggle  of  gaggees  who  were 
gagged  here  earlier  today,  it  seems  to 
me  that  is  what  happened  was,  that  the 
voice  of  opposition — our  responsibility 
in  the  House  was  shut  off  by  the  Chair. 
I  think  that  is  a  disturbing  note  and  it 
is  something  where  we  ought  to  really 
reexamine  the  issue  of  responsibility 
raised  by  the  majority  leader  and  I  think 
that  any  clear  indication  of  responsibil- 
ity would  show  that  in  fact  the  opposi- 
tion party  does  have  a  direct  responsi- 
bility to  be  in  opposition  to  many  of  the 
policies  raised  by  the  majority  . 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 
Mr.  HYDE.  Will  the  gentleman  yield? 
Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Speaker,  I  would  not 
want  this  hour  to  pass  without  paying 
tribute  to  the  Clerks  and  the  attendants 
here  who  have  been  very  attentive  to 
something  that  I  am  sure  is  not  a  burn- 
ing issue  to  them.  Their  decorm  has  been 
remarkable  and  I  salute  them. 

To  the  gentlemen  occupying  the  chair 
of  the  Speaker,  the  distinguished,  learned 
and  eloquent  gentleman  from  California 


(Mr.  Danielson)  .  none  of  the  innuendos, 
I  trust,  that  have  been  entered,  here,  in 
the  remotest  apply  to  him.  Certainly  not 
on  my  part.  If  I  believed  in  incarnation  I 
would  indeed  beheve  that  Pericles  him- 
self has  returned  to  this  Earth  in  the  per- 
son of  the  gentleman  from  California. 

I  thank  the  gentleman. 

The  SPEAKER  pro  tempore.  Com- 
ments will  appear  in  the  Record. 

Mr.  BAUMAN.  Mr.  Speaker,  momen- 
tarily we  have  treated  in  a  rather  light 
matter  a  very  serious  issue  that  has  been 
raised  today.  Despite  the  remarks  that 
were  made  earlier  by  the  Speaker  pro 
tempore  who  is  also  the  majority  leader. 
at  least  for  this  session.  I  must  leave  the 
record  clear.  If  the  majority  seeks  in  the 
future  to  muzzle  the  minority  without 
justiflcation,  the  only  response  we  have  is 
to  use  the  rules  of  the  House  in  a  manner 
to  protest  that  unfair  activity. 

I  would  hope  we  could  avoid  that  con- 
frontation, that  some  discussions  could 
be  had  between  whoever  are  the  appro- 
priate leaders  on  both  sides  and  that  we 
can  proceed  as  we  have  in  the  past  under 
the  traditions  of  the  House,  permitting 
us  to  make  remarks  that  should  be  made 
at  the  beginning  of  the  day.  No  patent 
political  decision  should  govern  the  way 
the  business  of  the  House  is  conducted. 
Heaven  forefend  that  should  ever 
happen. 

With  that,  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 


STATEMENT  OP  THE  HONORABLE 
JOHN  M.  MURPHY  ON  THE  CON- 
TINUED COVERUP  BY  THE  U.S. 
GOVERMENT  OF  THE  ABSCAM 
VIDEO  TAPES  AND  HIS  MOTION 
TO  DISMISS  HIS  INDICTMENT 
FOR  VIOLATION  OF  THE  "SPEECH 
OR  DEBATE"  CLAUSE  OF  THE 
CONSTITUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Murphy >  is 
recognized  for  60  minutes. 
•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  have  requested  this  special 
order  to  comment  on  the  continuing  de- 
velopments In  the  so-called  Abscam  In- 
vestigation. Mr.  Speaker,  I  have  inserted 
in  the  Congressionai.  Record  on  two 
previous  occasions  (June  18,  and  June 
24,  1980)  details  of  my  legal  actions  in 
relation  to  the  Justice  Department's 
charges.  In  keeping  with  that  practice 
I  wish  to  refer  today  to  the  remarks  I 
made  on  July  11,  1980,  In  regard  to  my 
request  to  make  the  Abscam  video  tapes 
public  and  my  motion  to  dismiss  the  In- 
dictment for  violation  of  the  "speech 
or  debate"  clause  of  the  Constitution. 

THE     COVrSUP     COKTIirUES 

I  win  comment  first  today  on  my  con- 
tinued efforts  to  prevail  on  the  Justice 
Department  for  unfettered  release  of  the 
so-called  Abscam  videotapes  Involving 
me  so  that  I  might  vindicate  myself  and 
prove  my  Innocence  to  the  American 
public.  Second,  I  will  outline  the  motion 
my  lawyers  will  file  today  for  dismissal 
of   charges   against  me   based   on   the 
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"speech  and  debate"  clause  of  the  Con- 
stitution of  the  United  States. 

As  many  of  you  who  liave  followed  this 
case  from  the  beginning  know,  we  have 
demanded  the  right  to  show  the  Abscam 
video  tapes  of  my  activities  since  legal 
proceedings  were  begun  by  me  to  ac- 
complish this  on  February  5.  1980,  3 
days  after  the  deplorable  release  by  the 
Justice  Department  of  apparently  in- 
criminating portions  of  those  tapes  to 
the  major  news  media. 

Subsequent  moves  by  my  legal  counsel 
to  obtain  a  speedy  trial  in  my  case  have 
all  been  met  by  a  stonewalling  Federal 
prosecutorial  team. 

On  July  1,  1980.  I  saw  a  ray  of  hope 
when  100  plus  hours  of  video  and  audio 
tapes  were  delivered  to  my  lawyers.  Now, 
I  thought  I  could  counter  the  Govern- 
ment's campaign  of  selectively  releasing 
portions  of  those  tapes  in  a  manner  to 
do  the  worst  possible  harm.  Now,  I 
thought  a  full  disclosure  of  those  tapes 
would  prove  my  innocence.  And  while 
my  lawyers  were  deciding  on  the  way  I 
could  most  effectively  reach  the  public 
with  this  evidence,  on  July  7,  1980,  they 
received  from  Thomas  Puccio  a  proposed 
protective  order — a  "gag"  order  if  you 
will— to  restrict  the  showing  of  these 
tapes  to  persons  other  than  the  defend- 
ants, their  attorneys,  and  those  persons 
directly  involved  in  the  preparation  of 
the  defense  in  the  Abscam  case. 

The  irony  of  this  is  that  this  same  Mr. 
Puccio  is  one  of  the  prime  suspects  in 
the  original  "leaks"  of  those  very  tapes. 
And  so,  to  date,  the  net  result  of  our 
efforts  to  achieve  the  full  public  dis- 
closure of  this  evidence  has  been  a 
lamentable  cipher.  This  is  all  the  more 
surprising  in  view  of  the  Supreme 
Courts  decision  just  last  week  that  in 
addition  to  the  sixth  amendment  right 
of  access  of  a  defendant  to  such  evidence 
m  a  legal  proceeding— the  press,  all  of 
you  here  has  a  first  amendment  right  of 
access  to  such  legal  proceedings.  This 
leads  me  to  ask  you:  Why  are  you  all 
standing  out  here  today  instead  of  being 
up  in  the  courtroom  demanding  that 
these  tapes  be  released? 

In  any  event,  the  coverup  continues  in 
what  is  now  a  blatantly  obvious  effort  to 
destroy  me  politically  by  inflicting  a 
fatal  blow  to  my  chances  to  win  the  Sep- 
tember 9  primary  and  the  November  4 
general  election. 

The  reason  the  tapes  will  not  be  re- 
leased became  clear  to  me  when  the 
Government  fUed  a  bill  of  particulars 
with  my  attorneys  on  July  7,  1980  con- 
cerning my  indictment.  In  reference  to 
the  crucial  October  20.  1979  meeting  at 
the  Hilton  Inn  at  John  F.  Kennedy  Air- 
port concerning  which  the  Government 
"leakers"  have  repeatedly  charged  that 
I  accepted  bribe  money,  the  Govern- 
ment now  says,  and  I  quote  from  this 
indictment : 

Crlden  left  the  meeting  in  physical  pos- 
session of  the  money.  The  date  on  which  and 
place  where  Murphy  took  physical  possession 
of  his  share  of  the  payment  is  unknown. 

The  reason  it  is  unknown  is  that  it 
never  happened. 


That  is  why  the  Justice  Department 
will  not  show  the  tapes. 

That  is  why  my  trial  has  been  given 
the  "slows",  to  let  the  cloud  of  suspicion 
hang  over  me  until  the  elections  have 
come  and  gone.  They  want  to  get  me 
in  the  ballot  box.  Not  in  court. 

That  is  a  far  cry  from  the  statement 
by  the  Justice  Department  that  those  in- 
volved in  Abscam  and  I  am  quoting  from 
the  Justice  Department's  highest  offi- 
cials, "would  have  a  chance  to  clear 
themselves  before  the  November  elec- 
tions." 

As  to  my  motions  today,  I  will,  of 
course,  fight  the  Government's  "gag"  or- 
der on  the  video  tapes.  My  counsel, 
Michael  Tigar,  will  file  a  motion  in  op- 
position to  the  Government's  on  the 
grounds  that  their  refusal  to  make  these 
records  available  has  significantly  im- 
paired my  right  to  conduct  my  official 
duties  effectively  and  my  right  to  cam- 
paign for  reelection  to  Congress. 

The  second  motion  to  be  filed  today 
calls  for  a  dismissal  of  the  indictment 
for  violation  of  the  "speech  or  debate" 
clause  of  the  U.S.  Constitut'on.  The  point 
of  th's  motion  is  contained  in  the  funda- 
mental precept  of  the  separation  of  pow- 
ers under  the  Constitution  and  the  "dan- 
gers to  representative  Government  when 
legislators  are  targeted  for  prosecution 
bv  the  executive  or  judiciary  based  upon 
the  way  they  spoke,  voted,  or  otherwise 
carried  on  the  dut'es  entrusted  to  them 
by  article  I  of  the  Constitution." 

My  case  represents  two  distinct  viola- 
tions of  the  speech  or  debate  clause.  In 
the  words  of  the  motion  being  filed  to- 
day the  "first  violation  is  executive  cues- 
tioning  of  Representative  Murphy's  leg- 
islative acts,  evidence  of  which  was  then 
presented  to  the  grand  jury  which  re- 
turned th's  indictment.  The  second  viola- 
t'on  appears  from  the  face  of  the  indict- 
mrnt  itself,  the  allegations  of  which 
would  permit  the  Government  to  prove 
and  require  the  defense  to  show  in  re- 
buttal legislative  acts  of  Representative 
Murphy." 

And  in  summation:  "The  Govern- 
ment's utter  indifference  to  these  con- 
stitutional commands,  as  they  apply  to 
me.  and  indeed  its  agents'  manifest 
violation  of  them,  requires  dismissal  of 
this  indictment."* 


CONGRESSMAN   MURTHA  SPEAKS 
ON  U.S.   ENERGY   POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  iMr.  Murtha) 
is  recognized  for  15  minutes. 
•  Mr.  MURTHA.  Mr.  Speaker,  during 
the  recent  congressional  recess  I  ad- 
dressed a  group  in  the  area  I  represent 
on  America's  energy  policy  for  the  com- 
ing years.  I  would  like  to  include  in  the 
Congressional  Record  a  copy  of  the  re- 
marks I  prepared  for  delivery  on  that 
subject. 

Energy.  America,  and  the  1980's 
(Remarks   by   Congressman   Murtha   Before 

the  Somerset  Chamber  of  Commerce   July 

17,  1980) 


Usual  Greetings. 

I  want  to  talk  to  you  today  about  energy. 
Since  the  1974  Arab  Oil  Embargo  awakened 
America  to  our  energy  problems,  I  doubt 
there  has  been  a  single  day  that  the  news 
hasn't  carried  some  energy  Item.  In  fact,  the 
news  has  come  so  quickly  and  in  such  a  Jum- 
ble, that  It's  difficult  to  make  sense  out  of 
what's  happened  in  the  last  six  years,  and 
what's  likely  to  come  In  the  decade  of  the 
eighties.  Over  the  next  few  minutes  I  want 
to  try  to  pu*;  America's  energy  policy  into 
a  clearer  framework. 

The  first  point  I  want  to  make  Is  that 
despite  all  the  confusion,  differing  ideas, 
legislative  problems,  and  splits  in  public 
opinion,  we've  really  made  a  good  deal  of 
progress  on  energy.  Consider  for  a  moment 
that  In  the  first  nearly  200  years  of  our  Na- 
tion's history  we  didn't  have  anything  ap- 
proximating a  national  energy  plan.  Yet,  In 
the  last  six  years  Congress  has  passed  over 
100  bills  that  form  the  base  of  such  a  plan, 
and  that's  helping  to  reshape  America's  en- 
tire energy  consciousness. 

Let's  look  for  a  moment  at  some  of  those 
steps : 

Congress  completely  reshaped  the  policy 
on  natural  gas  pricing  and  In  the  process 
helped  turn  what  was  a  major  natural  gas 
fuel  shortage  In  the  winter  of  1977  Into  what 
Is  now  an  abundant,  available  fuel  and  wlU 
remain  sufficient  In  supply  for  the  years 
ahead; 

In  1976  the  government  passed  for  the  first 
time  auto  mileage  standards  to  be  met  by 
American  automakers.  The  companies  bitter- 
ly fought  us.  But  In  a  recent  article  "News- 
week" noted  that  had  Congress  not  passed 
that  law  that  raised  the  average  fleet  mile- 
age standard  from  13  mpg  to  21  mpg  that 
the  American  auto  Industry  today  would  be 
without  any  hope  for  the  future. 

We  turned  around  an  entire  Nation's 
thinking.  Before  1974  no  one  gave  much  at- 
tention to  auto  mileage,  efficiency  of  electri- 
cal appliances,  or  how  much  Insulation  to 
put  Into  a  new  home  or  office  building.  Now, 
energy  saving  decisions  are  made  each  day  of 
our  lives,  and  conservation  has  become  a 
hallmark  of  our  decisions. 

In  the  last  five  years  Congress  has  spent 
over  $20  billion  on  new  energy  research, 
stimulating  work  in  such  areas  as  electrical 
cars,  solar  homes,  windmill  power,  energy 
from  the  seas,  and  other  options.  As  busi- 
nessmen, you  know  companies  can't  Invest 
huge  sums  on  exploratory  research,  and  It's 
particularly  tough  when  you  have  twin  re- 
cessions. Just  six  years  apart  In  1974  and 
1980,  So  without  government  development 
money,  our  energy  research  effort  would  be 
well  behind  pace. 

We've  removed  decades  of  controls  on  oil 
prices  to  entourage  more  oil  exploration  in 
our  Nation;  and  at  the  same  time  passed  a 
"windfall  profits"  tax  to  prevent  huge  oil 
companies  from  making  profits  because  of 
International  price  hikes  rather  than  their 
own  productivity. 

That's  only  a  partial  list,  but  It  shows  sig- 
nificant progress  over  a  relatively  short  time. 
But  also  out  of  those  years  have  come  a 
number  of  basic  facts  which  we  must  ac- 
knowledge and  understand  as  we  shape  fu- 
ture policy. 

First,  we  must  face  the  fact  that  energy 
prices  are  not  going  back  down.  The  best 
we  can  hope  for  Is  price  stabilization,  and 
the  only  way  we  can  do  that  is  to  decrease 
our  dependence  on  foreign  oil,  so  OPEC  can- 
not raise  prices  whenever  they  wish.  For  dec- 
ades we  benefited  In  this  country  from 
cheap  energy,  but  now  those  days  are  gone, 
America  is  energy  Intensive,  our  growth  Is 
tied  to  energy,  and  we  must  figure  that  In  to 
our  economic  plans  for  the  years  ahead. 
That  leads  to  fact  Number  Two:  Our  eco- 
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nomlc  future  Is  dlrecUy  tied  to  our  energy 
future.  As  Individuals,  our  checkbooks  can- 
not tolerate  the  continued  Jumps  In  gasoline 
and  home  heating  prices.  As  Dusines£,men, 
you  cannot  tolerate  unplanned-ior  energy 
Jumps  that  can  only  be  met  by  cutting  back 
expansion  plans  and  reauclng  employment. 
Internationally,  we  cannot  continue  to  spend 
(90  biUlOii  a  year  for  foreign  oil.  Nation- 
ally, we  cannot  stand  the  impact  of  uncon- 
trolled energy  prices.  My  favorite  example 
for  demonstrating  the  Impact  Is  the  auto  In- 
dustry. Higher  prices  for  energy  means  indi- 
viduals put  off  buying  a  new  car  for  another 
year.  That  lays  off  auto  workers.  The  de- 
pressed auto  Industry  affects  the  rubber 
mailer  who  produces  tires,  the  battery  maker, 
and,  as  we  know  In  our  area,  the  steelworker. 
That  unemployed  worker  then  buys  less, 
travels  le^s,  affecting  the  small  businessman, 
the  tourist  Industry.  As  we  know,  even  the 
Pennsylvania  Turnpike  suffers  because  Its 
toll  revenues  fall  oft'.  We  cannot  tolerate  such 
continued  econonUc  Jolts. 

The  third  basic  fact  Is  that  there  are  no 
simple  solutions.  A  couple  years  ago  I  met 
with  Ralph  Moody  who  drove  a  car  from 
Florida  to  Washington  getting  88  mpg. 
I  thought  this  might  be  a  key  answer  and  we 
arranged  for  him  to  testify  before  Congress. 
He  did.  Then,  he  went  back  to  do  more  work 
on  the  car.  It  seemed  some  changes  he  had 
made  in  the  transmission  caused  it  to  bum 
out  in  about  a  jear.  His  car  couldn't  pass 
basic  government  tests.  In  sum,  more  re- 
search was  needed.  Some  people  hall  solar 
power  as  the  answer,  but  solar's  Impact  Is 
mainly  In  home  heating  and  commercial 
space  heating  which  are  about  11  percent 
and  7  percent  respectively  of  our  energy  sup- 
ply. Thus,  even  If  we  achieved  20  percent  of 
our  space  heating  by  solar  means  we  would 
be  contributing  only  about  4  percent  to  the 
total  energy  requirements  of  the  country. 
Some  experts  are  looking  at  massive  solar 
projects  that  would  produce  electricity  for 
whole  areas  by  solar  panel.  But  to  do  It  with 
today's  technology  we  would  have  to  devote 
one-fifth  of  Pennsylvania's  land  to  solar  col- 
lectors to  replace  present  boilers.  That's  ten 
to  twenty  times  the  area  covered  by  roads 
and  buildings  at  present 

And  that  leads  to  the  fourth  basic  fact: 
the  energy  problem  will  be  with  us  through- 
out the  nineteen  eighties.  It's  not  going 
away.  As  long  as  OPEC  expiorts  oil,  as  long 
as  we  rely  on  foreign  Imports  for  42  percent 
of  our  oil  needs,  the  energy  problem  will  stay 
with  us.  will  continue  to  be  in  the  news. 

What  this  means  Is  that  our  energy  options 
are  limited.  We  wUl  continue  to  rely  on  oil 
because  our  economy  Is  geared  to  it.  In  fact, 
few  people  know  the  U.S.  is  the  world's  third 
largest  oil  producer,  behind  Saudi  Arabia  and 
the  Soviet  Union,  Our  economy  is  built 
around  oil  and  It  will  not  be  turned  around 
overnight.  The  oil  problem  will  stay  with  us. 
Our  natural  gas  supplies  look  good.  This  can 
continue  to  fill  some  of  the  void. 

One  of  the  next  two  key  steps  we  have  to 
take  Is  to  make  our  national  decision  on  nu- 
clear power.  Since  Three  Mile  Island,  we've 
been  paralyzed  on  nuclear  power.  We  have 
to  either  count  It  In  or  out.  but  we  can  make 
no  plans  for  the  years  ahead  until  we  come 
to  a  consensus.  It  takes  8-10  years  to  site, 
plan,  develop,  and  build  a  nuclear  power 
plant.  We  need  to  know  what  we  can  do. 
Personally.  I  see  no  ootlon  to  at  least  con- 
tinuing with  our  oresent  nuclear  plants. 
It  would  take  1,3  million  barrels  of  oil  a  day 
to  generate  the  amount  of  electricity  pro- 
duced by  the  70  licensed  nuclear  power  plants 
In  the  U.S.  If  we  took  those  nlants  out  of 
oneratlon.  the  cost  of  electricity  would  In- 
crease by  $18S  blPlnn.  Of  course,  we  mn<;t 
make  certain  the  nlants  are  used  safely  and 
that  federal  insoectlon  Is  tijfhter,  but  I  see 
no  alternative  to  nuclear  power. 


The  second  step  for  the  future  Involves 
coal.  The  synthetic  fuels  bill  signed  on  July 
4  by  Presiaent  Carter  will  help  in  the  latter 
half  of  the  198Cs.  'ihe  goal  is  for  production 
of  500,000  barrels  of  oil  a  day  by  1990.  As 
you  know,  I'm  strongly  backing  the  West- 
mghcuse  proposed  plant  which  will  impact 
the  Somerset-Cambria-Indiana  area  and  use 
18.000  tons  a  day  of  Western  Pennsylvania 
coal. 

It  is  in  the  short-range  that  we  face  prob- 
lems on  Increasing  coal  production.  One  op- 
tion Is  to  Increase  our  exports.  Many  Euro- 
pean nations  use  large  supplies  of  coal  and 
are  running  out  of  easily  accessible  supplies. 
The  second  option  is  something  I've  been 
working  on  for  15  months — to  speed  the 
conversion  of  electric  utility  boilers  from 
oil  to  coal,  I'm  one  of  the  18  original  spon- 
sors in  the  House  of  the  Administration's 
plan  for  this  proposal.  At  the  present  time 
it  is  my  coal  priority,  and  could  increase 
coal  production  by  150  million  tons  a  year 
and  put  25.000  miners  back  to  work. 

Those  are  the  ingredients — oil.  natural 
gas.  coal,  conservation,  and  possibly  nu- 
clear— with  which  we  must  shape  the  plans 
for  the  1980s,  How  well  we  do  in  that  plan- 
ning will  tell  a  great  deal  about  our  eco- 
nomic status  by  the  end  of  the  decade,  and 
possibly  about  the  future  of  the  Nation  It- 
self. 

Gentlemen,  right  at  this  time  there  Is  a 
small  string  of  tankers  wending  their  way 
out  of  Arabian  oil  ports,  through  narrow 
straits  In  the  Arabian  seas,  and  finally  on  a 
long  Journey  across  the  ocean  to  American 
oil  ports.  That  line  can  be  stopped  at  any 
time.  It  can  be  stopped  by  a  shiek  or  govern- 
ment leader  who  gets  mad  at  the  US,  or  dis- 
agrees with  one  of  our  policies.  It  can  be 
stopped  by  the  Soviet  Union  through  min- 
ing certain  harbors  and  ports,  putting  the 
world  to  the  brink  of  WWIII  or  nuclear  holo- 
caust. 

We  cannot  afford  to  let  that  vulnerability 
continue.  We  must  use  our  domestic  energy 
supplies,  we  must  cut  back  on  our  oil  con- 
sumption, so  that  line  of  tankers  no  longer 
holds  our  national  future  In  Its  hands.  We 
must  solve  this  American  energy  problem, 
with  American  energy  sources.  And  we  must 
ha-e  the  resolve  to  do  it.  Our  very  existence 
as  a  Nation  may  depend  on  It,  Our  individual 
life  styles  definitely  depend  on  It  The 
stakes  are  extremely  hleh— It  Is  a  contest 
we  cannot  lenore  or  wish  away;  nor  that  we 
can  afford  to  lose.* 


MAGTTIRE  BILL  V'OULD  PRO^T[DE 
■WELL-TARGETED  RELIEF  TO  CAP- 
ITAL STARVED  SMALLER  BUSI- 
NESSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Downey)  is 
recognized  for  5  minutes. 
o  Mr.  DOWNEY,  Mr.  Speaker,  on  July 
23.  1989.  I  had  the  opportunity  to  con- 
tinue to  hear  from  distinguished  Mem- 
bers of  Congress  in  testimony  before  the 
Ways  and  Means  Committee  regarding 
the  proposed  tax  cut  for  1981. 

One  of  the  most  innovative  and 
thoughtful  proposals  was  offered  by  Con- 
gressman Andy  Macuire.  Our  colleague 
from  New  Jersey  has  introduced  the 
Small  Business  Cap'tal  Formation.  Caol- 
tal  Retention,  and  Expansion  Act  of  1980. 
H.R.  7049,  which  would  focus  a  produc- 
tivitv-oriented  tax  reduction  toward  the 
small  business  sector  of  the  economv.  I 
am  pleased  to  be  a  cosponsor  of  this  leg- 
islation which  would  permit  qualifying 


small  business  concerns  to  set  up  a  "busi- 
ness expansion  reserve,"  to  which  50  per- 
cent of  the  amount  contributed  for  in- 
vestment, expansion,  or  hiring  would  be 
allowed  as  a  tax  credit.  Using  their  own 
retained  earnings,  smaller  and  growing 
businesses  will  have  the  opportunity  to 
expand  and  grow  without  facing  the  un- 
friendly capital  markets  in  competition 
With  larger  firms. 

Mr.   Maguire's   impressive   testimony 
before  the  committee  is  printed  below. 
I  would  urge  my  colleagues  to  review  his 
proposal  and  to  cosponsor  our  bill: 
Small  Business  Capfial  Fokmation,  Capital 

RjEIENilON.  AND  EXP.VNSION  ACT  OF  ll>80 

( Testimony  of  Congressman  Anduw  Macuoie 
before  the  Commiiiee  on  Ways  and  Means) 

Mr  Chairman  and  Members  of  the  Com- 
mittee. I  am  delighted  to  have  the  oppor- 
tunity to  testify  on  behalf  of  H.R  7049.  my 
Small  Business  Capital  Formation.  Capital 
Retention  and  Expansion  Act  of  1980  If  en- 
acted, thli  bill  would  permit  qualifying  small 
business  concerns  to  set  up  a  "business  ex- 
pansion reserve"  to  which  SCr  of  the 
amount  contributed  for  investment,  expan- 
sion or  hiring  would  be  allowed  as  a  tax 
credit  The  maximum  credit  that  a  small 
business  could  receive  each  year  would  be 
$300,000.  I  am  pleased  to  report  that  HR 
7049  has  been  endor.ed  by  several  trade  as- 
sociations and  representatives  of  Industry 
including  Arthur  Leavlti,  Jr ,  President  of 
the   American   Stock    Exchange 

Only  four  months  ago.  Congress  and  the 
President  agreed  that  the  budget  must  be 
balanced  and  all  tax  cuts  deferred  On  the 
eve  of  these  very  hearings  held  to  disiuss 
antl-recesslon  tax  cuts.  Administration 
economists  forecast  that  the  1980  budget 
deficit  would  exceed  »60  billion  and  the  1981 
projected  "budget  with  a  surplus  "  would  be 
S30  billion  in  the  red.  The  Republican  plat- 
form calls  for  a  IC";  across  the  board  reduc- 
tion which  would  provide  a  family  of  four 
earning  $100,000  per  year  with  a  reduction 
ten  times  the  size  of  that  accruing  to  a 
similarly  sized  family  with  annual  earnings 
of  $20,000.  We  all  know  that  the  steel  and 
auto  Industries  must  have  relief,  but  the 
scale  of  the  remedies  needed  for  their  woes 
will,  in  all  likelihood,  have  to  be  addressed 
In  a  larger  package.  Finally,  th;  most  popular 
tax  cut — the  10-5-3  approach — would  cost, 
according  to  Treasury  estimates,  $57  billion 
after  five  years.  And  many  respected  econo- 
mists quesaon  the  advisability  of  the  asset 
groupings  and  the  lack  of  targeting  In  this 
legislation. 

In  short,  the  Committee  Is  under  a  con- 
flicting set  of  mandates.  Virtually  everybody 
has  "Ways "  to  cut  taxes,  but  vrith  our 
deficit  and  the  state  of  our  economy,  there 
is  reason  to  question  if  we  Indeed  have  the 
"Means"  to  afford  to  be  unfocused  and  in- 
discriminate in  our  approach  or  whether  we 
have,  on  the  other  hand,  the  will  and  good 
sense  to  provide  an  e.Tectlve.  carefully  tar- 
getted  and  well-balanced  tax  cut  for  1981 
Given  the  size  of  the  estimated  deficit,  we 
should  surely  decide  on  a  reduction  that 
results  In  the  biggest  bang  for  our  tax  cut 
buck.  It  is  my  contention  that  one  of  the 
most  thoughtful  and  productive  reductions 
which  the  Congress  could  prescribe  would 
result  from  a  small  business  tax  cut.  In  terms 
of  targeting,  productivity  gains,  the  critical 
need  for  Increased  R&D  funding,  and  the 
hope  cf  creating  new  Jobs  at  a  time  of  ris- 
ing unemployment,  I  would  submit  that  a 
small  business  tax  cut  li  one  of  the  best  ap- 
proaches for  us  to  take. 

A-bout  80' r  of  the  tax  reductions  from  the 
Jones-Conable  Bill  would  go  to  the  largest 
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1 1 )  of  1  %  of  all  United  States  corporations. 
My  bill,  by  contrast,  provides  relief  to  a 
more  broadly-based  selection  of  firms.  There 
are  10  million  non-farm  businesses  In  the 
United  States  today.  Small  businesses  ac- 
count for  97'",  of  the  non-farm  enterprises; 
43%  of  the  Gross  National  Product;  48'r 
of  the  Nation's  output,  and  55^-  of  employ- 
ment. These  firms,  however,  are  capital- 
starved. 

Small  firms  are  dependent  upon  external 
equity  capital  because  they  do  not  generate 
sufficient  Internal  funds  to  grow.  Long-term 
debt  financing  generally  is  not  available.  It 
takes  time  for  these  firms  to  make  a  profit 
and  long-term  debt  tends  to  Inflate  their 
fixed  expenses.  The  market  for  external  capi- 
tal has  not  been  promising.  Earlier  this 
year,  small  businesses  were  competing  with 
larger  firms  for  loans  at  22  percent  Interest, 
If  Indeed,  they  could  get  money  at  any 
price.  To  end  this  capital  famine,  my  bill 
would  permit  small  businesses  to  retain  a 
significant  portion  of  their  pre-tax  earnings 
for  expansion  and  investment. 

This  Is  the  kind  of  Investment  which  will 
pay  off  for  the  whole  economy.  To  quote 
Senator  Gaylord  Nelson.  "  .  .  the  most 
uncentrallzed,  unbureaucratlzed,  and  com- 
petitive element  In  this  country — small  busi- 
ness— produces  half  of  all  Innovations,  and 
does  so  at  one-24th  the  cost  of  large  corpo- 
rations." The  kinds  of  Innovations  he  was 
talking  about  Include  the  development  of 
the  airplane,  helicopter,  automobile,  cata- 
lytic oil  refining,  oxygen  steel-making,  photo- 
copjrlng.  air  conditioning,  the  Instant 
camera,  and  many  other  commercial  Items. 
Despite  this  remarkable  record,  Americas 
Innovative  industries — especially  the  elec- 
tronics and  computer  industries — will  get 
very  little  tax  relief,  if  a  tax  cut  focusing 
Incentives  strictly  on  the  amount  of  physi- 
cal assets,  passed.  We  must  Invest  in  smaller 
businesses. 

Incentives  for  capital  Investment  will  do 
little  to  help  the  smaller  high  technology 
companies  which  so  often  provide  crucial 
Improvements  in  productivity.  W*>  know  pro- 
ductivity gains  are  important,  and  a  recent 
Joint  Economic  Committee  New  York  Stock 
Exchange  study  showed  how  Iniportant.  The 
study  Indicated  that  for  every  one  percen- 
tage point  Increase  in  productivity,  the  econ- 
omy would  enjoy  a  corresponding  three 
point  reduction  in  inflation.  Such  leveraging 
Is  especially  likely  In  those  Industries  char- 
acterized by  high  rates  of  innovation.  And 
within  those  industries,  studies  show  that 
small  Arms  Innovate  more  freouently  than 
larger  ones,  and  small  technology-baised 
firms  do  better  than  the  corporate  sector  as 
a  whole. 

To  maximize  the  productivity  gains  In- 
herent In  small  business  innovations,  my 
legislation  awards  a  50  percent  tax  credit 
to  contributions  to  a  small  firm's  "business 
expansion  re>-erve."  This  will  emphasize  the 
creation  of  HAD  dollars  and  Investment. 

A  tax  credit  for  small  business,  as  the 
center-piece  for  a  productivity-oriented  tax 
reduction  for  1981.  would  yield  tremendous 
advantages  in  terms  of  employment.  A  recent 
MIT  study  found  that  65  percent  of  the  new 
Jobs  created  from  1969  to  1976  were  in  firms 
with  less  than  20  employees;  87  percent  of 
new  Jobs  were  In  firms  with  500  employees 
or  less.  'We  can  best  continue  this  record  of 
Job  creation,  so  vital  to  our  economy  with 
unemployment  heading  toward  9  percent  by 
year's  end.  if  we  lower  tax  rates  for  small 
businesses.  Moreover,  as  our  most  mature 
sectors  of  heavy  Industry,  like  steel  and  the 
automotive  industries,  seek  to  re?aln  their 
competitive  edge  In  the  world's  economy 
with  greater  automation  of  their  manufac- 
turing  processes,    smaller   businesses    must 


create  more  Jobs  to  absorb  the  workforce 
permanently  displaced   by  modernization. 

To  recap:  Any  firm  that  qualifies  under 
Section  3  of  the  Small  Business  Act  will  be 
entitled  to  set  up  a  "business  expansion  re- 
serve" under  my  bill.  Money  In  the  reserve 
could  be  retained  for  up  to  five  years  and 
could  be  u=^ed  for  qualified  business  expan- 
sion reserve  expenses  which  would  Include 
( 1 )  the  acquisition  of  capital  equipment,  (2) 
construction  or  reconstruction  costs,  (3)  the 
hiring  of  new  employees.  (4)  research,  (5i  re- 
placement of  vehicles  over  five  years  of  age 
and  the  purchase  of  additional  vehicles. 
50  percent  of  the  amount  contributed  during 
the  tax  year  wou)d  be  allowed  as  a  credit  up 
to  a  maximum  $300,000  credit.  These  funds 
could  be  retained  for  future  use  for  up  to  five 
years. 

The  Small  Business  Capital  Formation. 
Capital  petentlon,  and  Expansion  Act  of  1980 
is  needed  to  s'e?r  our  economv.  one?  a^aln.  in 
the  direction  of  expanded  productivity  and 
Increased  economic  output.  This  legisla- 
tion provides  the  tools  for  the  one  sector  with 
the  firmest  demonstrated  record.  In  recent 
years,  for  growth,  for  expansion,  employment 
and  Innovation,  to  lead  our  economy  back  to 
health  and  stability.  And  It  will  contribute 
to  this  recovery  at  a  cost  to  the  budget  which 
can  be  Justified.  There  Is  broad  support  for  a 
tax  cut  In  our  country:  let's  direct  these  dol- 
lars and  this  en-'Tzy  toward  a  formula  which 
will  do  our  country  the  most  good. 9 


FAMILY  FARM  ANTITRUST  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Kasten- 
MEiER»  is  recognized  for  5  minutes. 
•  Mr.  KASTENMEIER.  Mr.  Speaker,  I 
am  pleased  today  to  rentroduce  the 
Family  Farm  Antitrust  Act.  ■which  has 
been  cosponsored  by  Congressmen 
Baldus.  H'rkin.  Nolan,  Brcwn,  and  Jef- 
fords. This  legislation  is  a  revised  ver- 
sion of  a  bill  I  sponsored  earlv  last  year, 
and  its  purpose  is  to  preserve  the  family 
farm  base  of  American  agriculture  by 
prohibiting  large,  nonfarm  investors 
from  gaining  control  of  farm  production. 

Historically.  American  agriculture  has 
been  based  on  the  family  farm.  To  a  large 
degree,  this  is  still  the  case.  However,  we 
are  now  witnessing  major  changes  in  the 
wav  we  produce  food.  Since  the  late 
I930's  farm  numbers  have  declined  from 
6  8  million  to  under  2.7  million.  The  size 
of  the  average  farm  has  increased  dra- 
matically, and  the  Nation's  largest  farms 
are  producing  a  growing  share  of  our 
food  supply. 

Concern  over  these  trends  prompted 
U.S.  Agriculture  Secretary  Bob  Bergland 
to  hold  a  series  of  public  forums  around 
the  Nation  on  the  structure  of  Ajnerican 
agriculture.  If  there  has  been  one  com- 
mon thread  in  these  discussions,  it  has 
been  the  widespread  public  support  for 
the  family  farm.  Americans  recognize 
that  it  is  the  farm  family  which  has  made 
the  United  States  the  most  efficient  food 
producer  in  the  world. 

We  cannot  totally  halt  the  trend  to- 
ward fewer  and  larger  farms,  nor  is  it 
desirable  to  return  to  an  era  of  small, 
subsistence  farms.  What  we  can  do.  and 
what  my  proposal  seeks  to  do.  is  to  insure 
that  corporate  giants  do  not  use  their 


overwhelming  economic  power  to  control 
the  production  of  food  in  this  country. 

During  the  past  decade  we  have  found 
that  companies  such  as  Dow  Chemical 
and  Boeing  are  in  direct  competition 
with  family  farmers.  Many  of  the  large 
conglomerates  which  produce  farm  ma- 
chinery, fertilizer,  seed,  and  livestock 
feed  are  moving  directly  into  farming. 
Often  these  companies  also  process  and 
market  farm  commodities.  Therefore, 
they  can  provide  important  advantages 
to  their  farm  subsidiaries.  We  cannot 
expect  small  independent  farmers  to 
compete  with  the  economic  muscle  of 
these  giant  firms. 

In  discussing  this  issue,  many  would 
argue  that  the  presence  of  business  cor- 
porations in  farming  is  not  a  problem. 
They  would  point  out,  with  some  justifi- 
cation, that  nonfarm  corporations  have 
a  very  small  share  of  the  agricultural 
market. 

Howe/er.  if  we  look  beyond  the  gen- 
eral statistics,  we  find  some  disturbing 
trends.  In  a  staff  working  paper,  the 
Congressional  Budget  Office  recently 
analyzed  the  most  current  available  fig- 
ures on  corporate  farming.  The  Budget 
Office  revealed  that  there  are  800  large 
corporations  involved  in  farming  and  re- 
ported that  most  of  these  corporations 
have  substantial  nonfarm  business  ac- 
tivities. The  CBO  further  looked  at  the 
largest  one-third  of  these  corporations 
and  found  that  on  the  average,  each 
owned  20,000  acres  of  farmland  and  had 
$9.3  million  in  annual  agricultural  sales. 
Twenty-one  of  these  companies  reported 
receiving  Government  farm  subsidy  pay- 
ments averaging  $134,000  in  1974. 

As  a  further  sign  of  this  alarming 
trend,  during  the  past  few  months  we 
have  heard  reports  that  a  group  of  pen- 
sion funds  have  joined  together  to  form 
the  American  Agriculture  Investment 
Management  Co.,  Inc.,  which  would  pur- 
chase control  of  and  manage  farms 
throughout  the  United  States. 

Several  State  governments  have  acted 
to  restrict  such  investments  by  nonfarm 
corporations  and  aliens.  These  statutes 
vary  greatly,  but  their  existence  indicates 
the  level  of  concern  among  the  States 
over  this  issue. 

We  must  recognize  three  important 
points  about  corporate  concentration  in 
agriculture.  First,  it  will  not  increase  effi- 
ciency. U.S.  Department  of  Agriculture 
studies  have  shown  that  a  fully  mecha- 
nized, single-family  farm  can  achieve 
maximum  efficiency  per  unit  of  produc- 
tion. Second,  so*l  and  water  conservation 
will  decline  under  corporate  stewardship. 
Bus-ness  firms  seek  to  maximize  profits, 
and  many  important  conservation  prac- 
tices reduce  profits  in  the  short  term. 
Such  practices  are  much  more  attractive 
to  a  fam'ly  which  has  held  a  farm  for 
generations  and  hopes  to  leave  the  land 
to  its  children  and  erandchildren.  Third, 
corporate  control  will  change  the  very 
character  of  rural  communities.  Socio- 
logical studies  show  that  a  much  higher 
quality  of  life  exists  in  areas  dominated 
by  independent  farm  families  than  in 
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those  areas  where  nonfarm  Investors  are 
prevalent. 

We  are  slowly  learning  the  pa-nful  les- 
son that  economic  concentration  does 
not  result  in  greater  efficiency  and  pro- 
ductivity. We  have  seen  the  effects  of 
such  concentration  in  the  profiteering 
of  the  oil  companies  and  the  total  mis- 
management of  the  steel  and  automobile 
industries.  Enactment  of  the  Family 
Farm  Antitrust  Act  will  mean  that  we 
will  not  have  to  relearn  this  same  lesson 
In  our  most  important  industry— food 
production. 

The  Family  Farm  Antitrust  Act  would 
prohibit  any  person  or  corporation  with 
nonfarm'ng  business  assets  in  excess  of 
$5  million  from  engaging  in  farm  pro- 
duction. It  addresses  not  only  the  owner- 
ship of  productive  farmland,  but  also  the 
control  of  agricultural  production 
through  the  leasing  of  farmland  and 
through  contracts  which  give  the  corpo- 
ration control  over  the  actual  operation 
of  farms.  The  Secretary  of  Agriculture 
is  directed  to  periodically  advise  the  Con- 
gress on  the  need  to  raise  the  nonfarm 
business  asset  ceiling. 

Upon  passage  of  the  Fam'lv  Farm 
Antitrust  Act.  companies  and  individuals 
who  are  in  violation  would  have  5  years 
to  divest  their  holdings.  The  Farmers 
Home  Administration  would  be  author- 
ized to  acquire  those  holdings  at  fair 
market  values  if  no  other  buyers  could  be 
found.  A  civil  penalty  would  be  applied 
to  those  who  do  not  divest  within  the  5- 
year  period  and  those  who  come  into  vio- 
lation of  the  bill  after  its  passage.  The 
penalty  equals  $2,000  per  year  for  every 
acre  of  farmland  controlled  in  violation 
of  the  act.  or  twice  the  value  of  the  com- 
modity illegally  produced,  whichever  is 
greater. 

Agricultural  cooperatives  and  chari- 
table, research  and  educational  institu- 
tions would  be  exempt  from  the  bill. 

Mr.  Speaker,  I  uree  my  colleagues  to 
support  the  Famllv  Farm  Antitrust  Act. 
I  would  like  to  submit  the  text  of  this 
legislation  to  the  Record  at  this  time: 

H.R.    7822 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section   1.  This  Act  may  be  cited  as  the 
"Family  Farm  Antitrust  Act  of  1980". 
findings;  declaration  of  policy 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  In  order  to  nurture  the  private  enter- 
prise system,  it  Is  desirable  to  protect  con- 
sumers and  small  businesses,  and  to  provide 
for  the  continued  existence  of  the  family 
farm,  by  protecting  family  farms  against  the 
monopolization  of  the  agricultural  Industry; 

(2)  vertical  Integration  of  the  agricul- 
tural Industry  by  corooratlons  engaged  in  the 
processing,  distributing,  and  retail  indus- 
tries, and  other  conglomerate  corporations, 
tends  to  create  monopolies  In  the  agricul- 
tural Industry,  to  foster  anticompetitive 
trade  practices  In  that  Industry,  and  to  pro- 
duce unfair  competition  lor  family  farms; 
and 

(3)  the  anticompetitive  forces  at  work 
within  the  agricultural  industry,  by  threat- 
ening the  existence  of  the  family  farm,  are 
causing  population  shifts  from  rural  areas  to 


urban  areas  which  rob  the  rural  areas  of  pro- 
ductive population  and  Increase  the  prob- 
lems of  already  overcrowded  urban  areas. 

(b)  The  Congress  declares  that  U  Is  the 
policy  of  the  United  States,  and  the  purpose 
of  this  Act,  to  restore  competition  to  the 
agricultural  Industry  and  to  provide  for  the 
continued  existence  of  the  family  farm. 

AMENDMENT  OF  THE  CLAYTON  ACT 

Sec.  3.  (a)  The  Clayton  Act  (15  U.S  C.  12 
et  seq.)  Is  amended  by  inserting  after  section 
8  the  following  new  section; 

"Sec.  8A.  (a)  Except  as  provided  In  subsec- 
tion (b),  no  person  engaged  in  commerce  (or 
afTectlng  commerce)  In  a  business  other  than 
farming,  whose  nonfarmlng  business  assets 
exceed  $5,000,000,  shall — 

"(1)  engage,  directly,  or  indirectly.  In 
farming  or  the  production  of  agricultural 
products, 

"(2)  control,  or  attempt  to  control,  agri- 
cultural production  throrgh  the  ownership 
or  leasing  of  land  for  agricultural  pur- 
poses, or 

"(3)  participate  In  farming  through  cor- 
porate integration  or  merger,  or  by  any  other 
means  of  acquisition  or  control  of  another 
person  who  is  engaged  in  farming. 

"(b)  The  provisions  of  subsection  (a) 
shall  not  apply  to — 

"(1)  any  organization  described  in  section 
501  (c)  or  (di  of  the  Internal  Revenue  Code 
of  1954  and  exempt  from  tax  under  section 
501(a)  of  such  Code  to  the  extent  that  the 
farming  activities  of  that  organization  do  not 
result  In  unrelated  business  income  taxable 
under  part  '11  of  subchapter  F  of  chapter  1 
of  such  Code:  or 

"(2)  any  farmer  owned  and  controlled  co- 
operative, corporation,  or  association 
which  Is — 

"(A)  an  association  described  In  the  first 
section  of  the  Act  entitled  'An  Act  to  author- 
ize association  of  producers  of  agricultural 
products',  approved  February  18.  1922  (com- 
monly known  as  the  Capper-Volstead  Act)  (7 
use.  291)  and  meets  the  requirements  of 
such  section;  or 

"(B)  a  cooperative  association,  as  defined 
In  section  15(a)  of  the  Agricultural  Market- 
ing Act  (12U.S.C.  1141J(a)). 

"(c)(1)  Subject  to  paragraph  (2),  any 
activity  engaged  in,  or  interest  owned,  during 
the  5-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act  by  a  person  to 
whom  subsection  (ai  applies  which  would 
(but  for  the  provisions  of  this  subsection)  be 
In  violation  of  subsection  (a)  shall  not  be 
considered  In  violation  of  such  subsection  for 
such  5-year  period  if  such  activity  or  interest 
is  a  continuation  by  such  person  of  an  activ- 
ity engaged  in,  or  interest  held,  by  such  per- 
son immediately  before  the  date  of  the  enact- 
ment of  this  Act  and  is  not  Increased  or  ex- 
panded during  such  5-year  period. 

"(2)  Paragraph  (1)  shall  not  apply  with 
respect  to  any  activity  engaged  in,  or  interest 
owned,  during  such  5-year  period  by  any 
such  person  If.  immediately  after  the  end  of 
such  5-year  period,  such  person  holds  any 
property  or  other  interest  In  violation  of 
subsection  (a) 

"(d)  It  shall  not  be  a  violation  of  the 
provisions  of  subsection  (a)  for  any  creditor, 
beneficiary,  or  Intestate  successor  to  acquire, 
pursuant  to  forfeiture,  devise,  or  the  laws  of 
intestate  succession,  and  hold  for  not  more 
than  two  yeirs  any  property  or  other  Interest. 
which  acquisition  and  holding  would  violate 
such  provisions  but  for  this  subsection. 

"(e)  Any  person  who  knowingly  violates 
any  provision  of  subsection  (a)  shall  be  sub- 
ject to  a  civil  penalty  not  exceeding  the 
greater  of — 

"  ( 1 )  twice  the  amount  of  the  Income  from 
agricultural  production  received  by  such  per- 
son, directly  or  Indirectly,  which  is  attributa- 
ble to  such  violation;  or 


"(2)  the  sum  of  the  amounts  for  the  cal- 
endar years  during  which  such  violation 
occurs  or  continues,  each  of  which  amounts 
is  equal  to,  for  each  such  calendar  year,  $2,000 
times  the  number  of  acres  of  land  with  re- 
spect to  which  such  violation  occurs  or  con- 
tinues during  such  calendar  year. 
Such  penalty  shall  accrue  to  the  United 
States  and  may  be  recovered  In  a  civil  action 
brought  by  the  United  States. 

"(f)  The  Secretary  of  Agriculture  shall 
from  time  to  time  submit  to  each  House  of 
the  Congress  any  recommendation  for  ad- 
justment of  the  monetary  amount  set  forth 
In  subsection  (a)  which  the  Secretary  deter- 
mines necessary,  taking  into  account  changes 
In  economic  conditions,  to  carry  out  effec- 
tively the  purposes  of  this  section". 

(b)  Section  11  of  the  Clayton  Act  (16 
use.  21 )  Is  amended  by — 

( 1 )  by  striking  out  "sections  2,  3,  7,  and  8  " 
in  subsections  (a)  and  (b)  and  inserting  in 
lieu  thereof  "sections  2.  3.  7,  8,  and  8A";  and 

(2)  by  striking  out  "sections  7  and  8"  In 
subsection  (b)  and  Inserting  In  lieu  thereof 
"sections  7,  8,  and  8A"'. 

ASSISTANCE    OF   THE    SECRETARY    OF 
AGRICULTURE 

Sec  4.  (a)  The  Secretary  of  Agriculture, 
acting  through  the  Farmers  Home  Admin- 
istration, Is  authorized  and  directed  to  ac- 
quire at  fair  market  value  any  property  or 
Interest  of  which  a  person  Is  required  to 
divest  himself  under  subsection  (ci  or  id) 
of  section  8A  of  the  Clayton  Act.  as  amended 
by  this  Act,  If  that  person  establishes  to  the 
satisfaction  of  the  Secretary  that  he  Is  other- 
wise unable  to  divest  himself  of  such  prop- 
erty or  Interest  In  accordance  with  require- 
ments of  that  subsection 

(b)  The  Secretary  shall  sell  at  the  then 
prevailing  market  value  any  property  ac- 
quired under  subsection  la)  as  soon  as  prac- 
ticable, but  in  no  event  later  than  two  years 
after  the  date  on  which  such  property  was 
acquired  bv  him  under  that  subsection. 

(c)  The  Secretary  shall  prescribe  such 
rules  and  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 

(d)  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Agriculture 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section.* 


THE  UNITED  STATES  AND  ITS  NATO 
ALLIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  'Mr.  Brooks)  is  recog- 
nized for  5  minutes. 

•  Mr.  BROOKS.  Mr.  Soeaker.  our  col- 
league from  Georgia.  Mr.  Levitas.  has 
written  a  timelv  and  perceptive  article 
about  the  relationshio  between  the 
United  States  and  our  NATO  allies  that 
appeared  recently  In  the  Atlanta  Con- 
stitution. 

Mr.  Levitas  points  out  the  need  to 
strengthen  the  alliance  in  view  of  the 
buildup  of  the  Warsaw  Pact  nations  by 
the  Soviet  Union.  He  also  notes  that 
NATO  is  a  pol'tical  as  well  as  a  military 
alliance  and  that  our  European  allies 
must  show  they  can  be  relied  on  to  sup- 
port American  policies  aimed  at  curbing 
Soviet  aggression. 

The  article  follows: 
U.S.,  NATO  Build  Defense  Toctther 
(By  Elliott  H.  Levitas) 

Even  for  those  who  were  not  already  aware 
of  It.  or  willing  to  admit  It.  the  events  of 
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recent  months  must  make  It  obvious  that  the 
secur.ty  interests  and  military  capability  of 
the  United  States  and  its  allies  must  assume 
the  highest  priority  among  our  concerns 
The  capability  and  wlUlngness  of  the  Soviet 
Union  to  use  military  force  to  accomplish 
what  It  perceives  to  be  Its  national  Interest 
objectives,  in  addition  to  Its  historic  use  of 
surrogates  for  this  purpose,  is  a  stark  re- 
minder of  a  world  situation  that  Is  becom- 
ing increasingly  dangerous. 

The  aggressive  actions  of  the  Soviet  Union 
In  arrogaoit  disregard  and  contempt  for 
world  opinion  and  verbal  protest  demon- 
strates that  only  the  defense  strength  of  the 
United  States  and  our  allies  and  a  demon- 
stration of  our  willingness  to  use  It  to  pro- 
tect our  Interests  can  serve  as  any  check 
on  the  designs  or  decisions  of  the  Kremlin 
rulers. 

Aside  from  the  first  priority  need  in  the 
United  States  to  strengthen  our  own  mili- 
tary capacity  both  In  quality  and  quantity, 
the  most  important  element  In  our  defense 
ability  must  necessarily  He  with  NATO  and 
our  Western  allies.  Confronted  by  the  Soviet 
Union  and  the  Warsaw  Pact,  NATO  becomes 
either  the  deterrent  or  the  target,  depend- 
ing upon  Its  capabilities  both  militarily  and 
as  a  politically  credible  alliance. 

As  we  enter  the  decade  of  the  1980s,  we 
enter  into  an  era  for  the  North  Atlantic 
Alliance  that  assumes  new  and  critical 
dimensions.  Decisions  have  to  be  made  on 
both  sides  of  the  Atlantic  in  the  very  near 
term  which  will  shape  the  dest'nv  o'  the 
alliance  and  the  security  Implications  It 
portends  for  many  years  to  come. 

Prom  a  mllltarv  nolnt  of  view,  there  Is  no 
question  that  sl-Tilflcant  Imorovement  must 
be  made  In  NATO's  canabUltles  Over  the  past 
decade  or  more,  the  Warsaw  Pact  and  Soviet 
military  power  has  been  increaslne  relentless- 
ly. We  know  that  between  13  percent  and  15 
percent  of  the  Soviet  Gross  National  Product 
Is  devoted  to  a  defense  bud^^et  representing 
almost  a  .'>  percent  real  Increase  In  defense 
eXD°ndItur»s  enrb  ye^ir  Not  onlv  has  the  nu- 
merical superiority  of  the  Warsaw  Pact  been 
maintained     but    In    addition    the   areas    In 
which    NATO    has    heretofore    had    unoues- 
tloned  supprlorlty.  In  fle'ds  such  as  high  tech- 
noloey   weanons   and   nuclear  arms,    is   now 
seriously  cballenfed  bv  the  Warsaw  Pact  The 
abllltv  of  the  Soviet  Union  and  Its  allies  to 
deploy  high   qualltv  operational   forces  and 
equipment  In  a  relatively  short  period  of  time 
cannot  b-  I<»nored  anv  longer. 

In  short,  the  relative  strength  of  N*TO 
venius  the  Warsaw  Pact  Is  subtect  to  serious 
question  at  be<;t.  and  reoulres  promnt  action 
not  only  bv  the  United  States,  but  by  NATO 
allies  as  well. 

The  decisions  made  In  1978  to  provide  the 
3  percent  real  lncrea.ce  In  de'ense  spending 
amcn<^t  the  NATO  alliance  must  "o  fonivard 
without  delav  whl'e  rpco-nt^inc  the  budt^t 
constraints  that  the  United  States  and  our 
allies  have. 

There  can  be  no  national  orlorltv  more  Im- 
portant than  that  of  providing  for  our  se- 
curity and  collective  serurltv  arrancements 
In  addition,  these  policies  must  be  pursued 
with  consistency. 

Too  freauently  chsn'-es  In  direction  of  poli- 
cies, hesitancy,  oulck  starts  and  stons  with 
resnect  to  ImnJempntation  of  decls'ons  have 
not  only  created  oroblems  and  doubts 
amongst  our  allies,  but  have  a'so  Plven  the 
wrong  type  of  slenals  to  the  Soviet  Union 

On  the  DoUtical  Jeve'.  the  alliance  must 
come  to  realize  that  N;»TO  Is  a  two-wav  .street 
It  Is  not  onlv  a  m»ans  bv  which  the  United 
States  Ipnds  Its  m<Iltar%-  nower  for  the  nrotec- 

wh^.h  .^k'™^;^*'  ""'  "  '^  «'^°  ^"  «"'«"'-e  from 
which  the  United  States  can  prooerlv  and 
reasonably  expect  sunnort  for  our  security  In- 
terests and  our  strategic  policies 

Accordingly,  the  response  bv  NATO  nations 
to  America's  call  for  support  m  connection 


with  the  Iranian  situation  by  taking  eco- 
nomic and  political  sanctions  and,  in  addi- 
tion, support  for  American  policies  aimed  at 
the  Soviet  aggression  In  Afghanistan,  may 
well  determine  the  attitudes  of  the  United 
States  Congress  as  to  the  reliability  of  our 
NATO  allies  when  we  call  upon  them. 

A  failure  of  NATO  to  work  cooperatively 
with  the  United  States  In  these  two  critical 
areas  might  well  cast  a  doubt  as  to  the  reli- 
ability of  the  alliance  in  the  future. 

Recent  events  have  indicated  that  Western 
Europe  recognizes  the  interdependence  with 
the  United  States  and  is  responding,  perhaps 
more  slowly  than  we  would  like,  but  never- 
theless in  a  reliable  way.  Positive  signs  are 
found  In  the  Implementation  of  the  3  per- 
cent Increase  In  defense  spending.  Mixed  sig- 
nals, however,  come  from  the  watered  down 
economic  sanctions  on  Iran  and  the  less 
than  unanimous  Olympic  Games  boycott. 

In  addition  to  that,  the  United  States  has 
recently  made  It  clear  to  our  NATO  allies 
that  the  Europeans  must  do  more  to  defend 
the  Mediterranean  area  and  Europe  as  the 
U.S.  responsibilities  for  security  are  becom- 
ing more  demanding  In  other  parts  of  the 
world,  such  as  the  Middle  East  and  South- 
Central  Asia.  As  our  force  commitments  are 
strained  to  provide  credible  and  effective 
military  presence  in  these  areas,  the  Euro- 
peans will  have  to  assume  a  greater  role  In 
Europe.  The  Europeans  positive  response  to 
this  situation  at  a  recent  NATO  defense  min- 
isters meeting  In  Brussels  is  a  constructive 
step. 

What  now  needs  to  be  done  to  strengthen 
the  alliance  for  the  1980s? 

First,  more  reinforcement  of  our  political 
cooperation  which  underpins  the  coheslve- 
ness  of  the  alliance. 

Second,  major  upgrading  of  NATO  mllltarv 
readiness,  pre-stocklng  of  supplies,  enhanced 
Integration  of  systems  and  equipment,  and 
modernization  of  weapons. 

Third,  and  perhaps  most  fundamentally, 
the  Improvement  of  our  own  U.S.  defense 
position,  through  significant  Increases  In 
defense  spending  in  this  country.  Recent 
budget  actions  by  Congress— providing  the 
largest  budget  dollar  increases  In  defense  In 
any  one  year— Is  evidence  that  this  element 
Is  about  to  be  realized. 

These  are  all  costly  and  difficult  steps. 
But,  they  are  essential. 


THE    ICE    AGE    NATIONAL    SCENIC 
TRAIL  IN  WISCONSIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  i  Mr.  Reuss  »  is  rec- 
ognized for  20  minutes. 
•  Mr.  REUSS.  Mr.  Speaker.  I  have  to- 
day introduced  H  R.  7825,  a  b^ll  that 
would  give  national  recognition  as  a 
scenic  trail  to  Wisconsin's  Ice  Age  Trail. 
Joining  as  cosponsors  of  the  bill  are  my 
Wisconsin  colleagues  Congressman  Les 
AsPiN,  Alvin  Baldus.  Robert  Kasten- 
MEiER,  David  Obey,  Thomas  Petri,  Toby 
Roth,  and  Clement  Zablocki.  Senators 
G\YL0RD  Nelson  and  William  Proxmire 
are  introducing  identical  legislation  in 
the  Senate. 

This  bill  has  been  worked  out  in  close 
cooperation  with  the  Department  of  the 
Interior's  Her  tage  Conservation  and 
Recreation  Service.  In  his  Julv  9  letter 
to  me.  Regional  Director  Frank  D.  Jones 
said: 

I  believe  the  Ice  Age  Trail  meets  national 
scenic  trail  criteria  very  well  and  could  be 
designated  without  much  difficulty. 

The  Ice  Age  Trail  has  been  developed 
over  the  last  20  years  by  two  Wisconsin 


voluntary  citizens  groups— the  Ice  Age 
Park  and  Trail  Foundation  and  the  Ice 
Age  Tra  1  Council.  It  provides  parallel 
hiking  and  biking  trails  over  a  1.000-mile 
route  from  Potowatomi  State  Park  in 
Door  County,  through  Point  Beach  State 
Forest  in  Manitowoc  County,  through 
the  Northern  and  Southern  Kettle 
Moraine  State  Forests,  through  disused 
railway  r.ghts-of-way,  through  Devils 
Lake  State  Park,  over  private  lands  and 
little-used  roads,  through  Chequamegon 
National  Forest,  and  ending  at  Interstate 
Park  in  Polk  County  on  the  Minnesota 
border. 

The  trail  brings  together  the  nine 
units  of  the  Ice  Age  National  Scientific 
Reserve,  set  up  by  Congress  in  a  series 
of  laws  starting  in  1962.  Included  in  the 
nine  units  are  Two  Creeks  Buried  Forest, 
Campbellsport  Drurnlins.  Horicon  Marsh 
Cross  Plains  (Dane  County i.  Devils 
Lake,  Chippewa  Moraine  Unit,  and  other 
major  geological  features. 

The  Ice  Age  Trail  lies  on  a  variety  of 
lands— national  forests.  State  parks  and 
forests,  county  parks  and  forests,  and 
private  lands  under  cooperative  agree- 
ments. 

In  August  1979,  the  Wisconsin  Depart- 
ment of  Natural  Resources  assumed 
joint  administrative  responsibility  for 
the  trail  with  the  private  foundation 
and  council.  The  trail  offers  an  outdoor 
experience  close  to  population  centers 
such  as  Milwaukee.  Ch'cago.  and  the 
Twin  Cities,  with  a  population  of  12  mil- 
lion. 

Jim  Staudacher,  a  20-year-old  Mil- 
waukeean.  was  the  first  to  hike  the  full 
1.000  miles  of  the  trail,  taking  3  months 
to  do  so  last  summer. 

The  legislation  introduced  today  would 
make  the  Ice  Age  National  Scientific  Re- 
.serve  a  national  scenic  trail.  This  status 
has  been  accorded  to  onlv  eight  other 
trails  in  the  Nation,  including  the  2.000- 
mile  Appalachian  National  Scenic  Trail 
in  the  East,  and  the  2.350-mile  Pacific 
Crest  National  Scenic  Trail  extending 
from  the  Canadian  to  the  Mexican  bor- 
ders. The  designation  as  a  national 
scenic  trail  would  involve  no  additional 
costs,  nor  disturb  the  ownership  and 
control  of  the  existing  lands  in  Wis- 
consin.* 

THE  BTTLY  CAPTT^R  CASE  A'NTD  THE 
PEOPLE  S  RIGHT  TO  KNOW 

The  SP^AKE^  nro  tempore.  Under  a 
previous  order  of  the  Hoii'ie.  the  gentle- 
man from  California  'Mr.  Panetta)  Is 
reco-itnized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Soeaker.  in  recent 
days  the  American  peonie  have  witnessed 
the  unravelinc;  of  a  d'sturbing  and  un- 
fortunate sot  of  dpta'ls  involving  the 
brother  of  the  President  of  the  UnHed 
States  and  h's  role  as  a  "foreign  agent" 
on  the  pavroll  of  Libya's  strongman 
Colonel  Qaddafl.  The<=e  reports  raise  the 
ser'ous  allegation  that  there  has  been  a 
•conflict  of  interest  w'thin  the  White 
Ho"s?  based  solely  on  the  President's  re- 
lat'onship  to  his  brother.  Moreover,  the 
delicate  foreign  relat'ons  of  the  United 
States  appear  to  have  been  partially  in- 
fluenced with  reoorts  that  Billy  Carter, 
because  of  his  Libyan  connection,  may 
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have  played  a  role  relating  to  the  Amer- 
ican hostages  in  Iran. 

If  this  matter  concerned  only  the  ac- 
tivities of  private  citizen  Billy  Carter, 
then  the  behavior  could  well  be  excused 
as  that  of  a  family  member  that  nobody, 
not  even  the  President,  can  control.  But 
the  implication  of  recent  reports  is  that 
the  relationship  became  entangled  in  the 
activities  of  the  White  House  and  possi- 
bly the  President  himself,  and  that  Billy 
Carter's  special  relationship  with  the 
President  may  have  been  used  to  promote 
activities  that  otherwise  would  not  have 
occurred. 

The  American  people,  therefore,  de- 
serve and  are  rightly  entitled  to  a  full 
and  complete  disclosure  of  all  the  facts 
involved.  The  danger  otherwise  is  that 
bits  and  pieces  of  new  information, 
whether  confirmed  or  not.  will  continue 
to  make  their  way  into  the  headlines, 
further  undermining  the  confidence  of 
the  people  and  the  ofBce  of  the  Presi- 
dency. 

It  is  essential  that  there  be  a  thor- 
ough investigation  to  determine  all  of 
the  relevant  factors  and  allow  for  an 
appropriate  response  by  those  involved. 
The  question  is  not  one  of  guilt  or  in- 
nocence. Indeed,  the  Justice  Department 
has  already  determined  that  Billy  Car- 
ter should  have  been  registered  as  a  for- 
eign agent.  But  while  that  much  may  be 
all  right  for  the  Justice  Department;  it 
is  not  enough  for  the  American  people. 

I  believe  the  Congress,  principally  the 
Senate,  should  conduct  such  an  inquiry 
without  delay  and  in  a  bipartisan  spirit. 
Both  the  White  House  and  the  State  De- 
partment should  be  cooperative  and 
forthcoming  during  this  investigation  so 
all  relevant  facts  can  be  determined  and 
assessed  by  the  people. 

I  understand  that  the  Senate  leader- 
ship has  agreed  to  move  expeditiously  to 
investigate  this  case.  It  is  very  important 
for  our  people  to  know  whether  Billy 
Carter  has  been  simply  a  bumbling  op- 
portunist in  this  matter  or  whether  he 
in  fact  exploited  his  relationship  with 
the  President  of  the  United  States  for 
personal  gain,  and  whether  such  be- 
havior was  in  fact  sanctioned  and  en- 
couraged by  the  White  House. 

I  recognize  that  it  is  unfortunate  that 
such  an  investigation  involving  the 
White  House  should  take  place  In  the 
heat  of  a  Presidential  campaign.  It  is 
likely  that  there  will  be  efforts  to  dis- 
tort the  facts  whatever  they  may  be  for 
political  gain.  And  yet,  not  to  proceed 
would  be  a  violation  of  the  public  trust 
of  those  who  have  a  responsibility  to 
insure  that  the  American  people  know 
all  of  the  facts.  Such  an  investigation  is 
necessary  because  it  is  in  the  interest  of 
not  onlv  the  people,  but  the  President 
and  our  entire  system  of  democratic 
government.* 


were  taken  on  July  1  and  July  2.  Had  I 
been  present,  I  would  have  voted  as  in- 
dicated : 

On  roUcall  No,  390  (July  1,  1980). 
amendment  to  H.R.  7584  to  increase  ap- 
propriations for  Immigration  and  Natu- 
ralization Service  for  additional  border 
patrol  positions  and  inspectors:  "Yes." 

On  rollcall  No.  391  'July  1.  1980), 
amendment  to  H.R.  7584  to  provide  for 
the  reprograming  of  $100  million  from 
the  Department  of  Justice  appropriation 
for  grant  programs  administered  by  the 
Law  Enforcement  Assistance  Adminis- 
tration: "No." 

On  rollcall  No.  392  (July  2.  1980). 
adoption  of  conference  report  on  S.  2240. 
NASA  author'zation:  "Yes." 

On  rollcall  No.  394  (July  2,  1980) ,  sub- 
stitute amendment  to  H.R.  7235  to  nar- 
row the  definition  of  effective  transporta- 
tion competition,  which  a  railroad  could 
use  against  rate  challenges:  "Yes." 

On  rollcall  No.  395  (July  2.  1980), 
adoption  of  the  conference  report  on 
H.R.  7542.  making  supplemental  appro- 
propriations  for  fiscal  1980  and  making 
rescissions  of  previously  appropriated 
funds:  "Yes." 

On  rollcall  No.  396  'July  2.  1980),  mo- 
tion that  the  House  recede  from  its  dis- 
agreement to  the  Senate  amendment  to 
H.R.  7542  providing  $8.1  billion  for  for- 
eign aid  programs:  "No." 

On  rollcall  No.  397  (July  2.  1980).  mo- 
tion that  the  House  concur  in  the  Senate 
amendment  to  H.R.  7542  providing  for- 
eign aid  funds,  prov'ded  that  funds  are 
reduced  by  $554  million:  "No." 

On  rollcall  No.  398  (July  2,  1980) ,  mo- 
tion to  table  the  motion  to  reconsider 
the  vote  by  which  the  amendment  to 
H  R.  7542  was  agreed  to  (see  rollcall  No. 
397) :  "No." 

On  rollcall  No.  399  (July  2.  19«0), 
motion  to  reconsider  the  vote  by  which 
the  previous  motion  was  agreed  to  'see 
rollcall  No.  397) ;  "Yes." 

On  rollcall  No.  400  (July  2.  1980) ,  mo- 
tion to  table  the  appeal  from  the  ruling 
of  the  chair  with  respect  to  H.R.  7542: 
"Yes." 

On  rollcall  No.  401  (July  2.  1980) ,  mo- 
tion to  concur  in  the  Senate  amendment 
on  foreign  aid  with  an  amendment  sub- 
stituting the  original  $46  million  House- 
passed  foreign  aid  appropriation,  plus 
$80  million  for  aid  to  Nicaragua:  "No."  • 


PERSONAL  EXPLANATION 

The  SPEAKER  nro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  White)  is  recog- 
nized for  5  minutes. 

•Mr  WHITE.  Mr.  Speaker.  I  was  un- 
able to  be  present  for  several  votes  that 


INTELPOST 


(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

•  Mr.  HANLEY.  Mr.  Speaker,  it  is  with 
a  mixture  of  admiration  and  envy  that 
I  call  to  the  attention  of  the  House  the 
announcement  by  the  Canadian  Postal 
Service  that  Intelpost.  the  interna- 
tional electronic  system  which  provides 
overnight  delivery  of  letters  between 
Canada  and  Great  Britain,  was  intro- 
duced on  Jur>e  17.  This  new  service  al- 
lows letters  from  Toronto  to  London  to 
be  delivered  at  a  cost  of  $5  a  page.  I  con- 
gratulate the  Canadian  and  British  Gov- 
ernments for  this  development. 

My  envy,  and  I  must  say  my  sadness, 


derives  from  the  failure  of  the  United 
States  to  implement  a  similar  system. 
Had  the  Federal  Communications  Com- 
mission not  disapproved  a  similar  pro- 
gram proposed  by  RCA  and  TRT  just  3 
months  ago,  the  United  States  would  be 
in  a  position  to  offer  a  similar  service.  It 
is  a  matter  of  regret  to  me  and  to  Post- 
master General  Bolger  that  we  are  not 
further  ahead.  In  a  note  to  me  the 
other  day,  the  Postmaster  General  de- 
scribing the  new  Canadian  service,  said: 
It  could  have  been  and  should  have  been 
the  United  States  about  a  year  ago. 

I  hope  that  the  Congress  and  the  Pres- 
ident will  more  clearly  appreciate  the 
necessity  and  desirability  of  the  develop- 
ment of  electronic  communications  by 
the  Postal  Service  as  soon  as  possible. 
I  include  the  following: 

The  Postmaster  Oenerai., 
Washmgton,  D.C..  June  18, 1980. 
Hon,  James  M.  Hanley, 
House  o;  Representatives, 
W(is)nngton.  DC. 

Dear  Jim:  "i'esterday  1  visited  Canada  as 
they  launched  Intelpost  service  from  To- 
ronto to  Londcn.  It  was  a  successful  launch- 
ing. Enclosed  is  a  copy  of  the  press  release 
they  issued.  It  could  have  been  and  should 
have  been  the  United  States  about  a  year  ago. 
Sincerely. 

William  F  Boloeb. 

Canada  Post  and  Teleglobe  Announce 
Intelpost 

Toronto,  June  17. — Canada  Post  Joined 
Teleglobe  Canada  In  the  space  age  today 
when  satellite-transmitted  mall  was  ex- 
changed within  minutes  between  Toronto 
and  London.  England. 

Called  Intelpost.  the  new  service  is  a 
Joint  venture  of  Canada  Post  and  Teleglobe 
Canada  At  a  basic  cost  of  $5.00  per  page.  It 
allows  businesses  such  as  banks,  stock  bro- 
kers. Importers  and  exporters,  etc  .  to  send 
facsimiles  of  letters,  photographs,  drawings 
and  charts  to  their  correspondents  In 
England. 

It  Is  the  first  electronic  mall  service  of  Its 
kind  to  be  Inaugurated  on  an  international 
basis. 

A  ceremony  launching  the  satellite  mall 
service  was  held  today  at  Canada  Post's  Front 
Street  office  Intelpost  service  will  be  pro- 
vided between  this  site  and  the  Stock  Ex- 
change Branch  Post  Office  In  London,  serving 
the  metropolitan  areas  of  both  cities.  Fac- 
simile copy  will  be  transmitted  and  received 
via  Teleglobe  Canada's  International  satellite 
facilities. 

Postmaster  General  AnAri  Ouellet  de- 
scribed Intelpost  as  "the  v.'&ve  of  the  fu- 
ture here  now  in  international  and  national 
communications".  Jean-Claude  Delorme, 
President  and  Chief  Executive  Officer  of  Tele- 
globe Canada.  stated  that  -'ntelpost 
forms  part  of  a  range  of  sophisticated  new 
services  designed  to  meet  international  busi- 
ness needs  for  data  communications  and  fac- 
simile transmission".* 


DR  FRANK  LAUBACH  AND  THE 
LAUBACH  LITERACY  INTERNA- 
TIONAL 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 
•  Mr.  HANLEY.  Mr.  Speaker- 
Yon  think  It  Is  a  pity  thev  cannot  read, 
but  the  real  tno^v  Is  that  thev  have  no 
voice  In  Dt'b'lc  a'^al'-s  they  never  vo'e.  they 
are  never  represented  In  anv  conference. 
they  are  the  silent  victims,  the  forgotten. 
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driven  like  animals,  mutely  submitting  In 
every  age  before  and  since  the  pyramids 
were  built.  It  is  a  human  weakness  not  to 
become  aware  of  suffering  unless  we  hear 
aery. 

Those  are  the  wonis  of  a  most  per- 
ceptive man.  His  name  is  Dr.  Frank  C. 
Laubach.  and  the  work  he  began  50 
years  ago  is  today  being  celebrated  not 
only  for  its  evident  success  but  for  its 
future  promise  as  well. 

Dr.  Prank  Laubach  died  in  1970.  but 
the  fight  against  illiteracy  to  which  he 
devoted  himself  so  completely  is  moving 
forward  through  the  nonprofit  educa- 
tional corporation  he  funded,  Laubach 
Literacy  International. 

Putting  the  problem  of  illiteracy  in 
perspective  is  difficult  for  those  of  us 
fortunate  enough  to  have  benefited  from 
a  system  and  an  environment  which 
emphasizes  education  as  fundamental. 
Let  me  put  it  bluntly.  In  our  world,  illit- 
eracy breeds  fear.  The  North  Caro- 
lina bus  boy  who  is  afraid  to  accept  a 
promotion,  because  he  cannot  read  the 
menu.  The  Portland  mother  whose  con- 
stant nightmare  is  that  her  children  will 
be  hurt,  but  she  cannot  read  the  phone 
book  to  call  for  help.  The  Spanish  speak- 
ing father  who  desperately  needs  work. 
but  cannot  fill  out  a  job  application.  The 
Syracuse  20-year-old  who  cannot  read 
signs,  newspapers,  or  maps.  He  knows 
little  of  public  issues  and  does  not  vote 
He  cannot  read  want  ads  or  fill  out  ap- 
plications, but  he  can  steal. 

All  of  these  people  are  hostages  to  their 
own  lack  of  knowledge  and  skill.  While 
we  sadly  expect  to  find  widespread  illit- 
eracy among  the  poor,  underdevelooed 
nations,  what  really  strikes  us  are  the 
huge  numbers  of  illiterates  in  the  United 
States  and  Canada.  Laubach  Literacy  In- 
ternational estimates  there  are  25  mil- 
lion adults  in  North  America  who  can- 
not read.  These  people  suffer.  Their  fear 
and  resentment  develop  a  "get  even"  at- 
titude most  easily  expressed  in  idleness 
and  crime.  And  we,  the  taxpayers,  suffer 
too.  when  we  pay  taxes  that  suDoort 
multibillion  dollar  crime  enforcement 
and  welfare  costs  related  to  illiteracy. 

As  striking  as  this  fact  of  illiteracy  in 
our  own  "neiehborhood"  may  be  the 
knowledge  that  2  out  of  every  5  adults 
around  the  world— 800  million  people— 
cannot  read  brines  home  the  realization 
that  poverty,  hunger,  and  unemployment 
are  self-sustaining  under  these  condi- 
tions. Laubach  Literacy  International 
has  developed  programs  utilizing  20  OCO 
volunteers  to  meet  the  instructional 
needs  of  just  the  United  States  and 
Canada.  Its  work  worldwide  is  nothing 
short  of  miraculous,  with  basic  educa- 
tion provided  for  60  million  adults  in  103 

?^o^,'^'"'^^  ^"'^  312  languages,  since  the 
1930  s. 

How  did  such  an  organization  come 
into  being? 

It  was  the  result  of  the  vision  and  hu- 
manitananism  of  a  46-year-old  mission- 
ary who  had  worked  for  15  years  with 
the  Maranao  tribe  on  the  PhilioDine  is- 
l^^  of , Mindanao.  A  nroduct  of  Prince- 
ton. Columbia,  and  Union  Theologi-al 
Seminary  in  New  York.  Prank  C  Lau- 
bach was  sent  as  a  Christian  missionary 
to  the  factionalized  Philippine  island  in 
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1915.  Sensing  that  fundamental  under- 
standing and  sustained  faith  in  the  gos- 
pel message  could  only  be  fully  assured 
by  literate  communicative  abilities  on 
the  part  of  those  who  accepted  the  mes- 
sage, Frank  Laubach  concentrated  on 
teaching  fundamental  reading.  When 
the  depression  dried  up  funds  for  these 
efforts,  he  could  no  longer  afford  to  pay 
his  teachers.  But  a  Maranao  chieftain, 
Kakai  Dagalangit,  himself  a  beneficiary 
of  Laubach's  teaching,  mandated  that 
each  literate  person  teach  one  other 
illiterate  person — or  die. 

The  effort,  though  forced,  was  suc- 
cessful and  Laubach  saw  the  possibility 
in  this  "each  one  teach  one"  approach. 
He  began  mobilizing  volunteer  tutors  in 
scores  of  countries — without  the  accom- 
panying threat — "each  one  teach  one" 
became  not  only  a  world  renowed  slogan 
but  a  functional  success. 

The  year  1980  thus  marks  50  years 
of  volunteer  literacy  tutoring  using  the 
Laubach  method.  A  jubilee  celebration  is 
being  marked  at  Laubach  Literacy  In- 
ternational at  its  Syracuse,  N.Y.,  head- 
quarters this  June.  The  organization  is 
now  headed  by  the  founder's  son.  Dr. 
Robert  S.  Laubach. 

In  a  recent  interview  with  James  Res- 
ton  in  the  New  York  Times  magazine. 
National  Security  Advisor  Zbigniew 
Brzezinski  identified  literacy  as  one  of 
the  five  fundamental  forces  of  change  at 
work  in  today's  world.  The  other  four: 
nationalism,  ideology,  urbanization,  and 
demograph — "the  fantastic  explosion  in 
population." 

Dr.  Brzezinski  said: 

Literacy  makes  people  susceptible  to  be- 
ing politically  mobilized.  It  is  not  an  ac- 
cident that  political  movements  rely  on 
pamphleteering. 

To  make  the  world  congenial  to  ourselves, 
to  prevent  America  from  being  lonely  in  the 
world,  we  have  to  be  very  active  In  shaping 
wider  and  new  global  Institutions,  wider  and 
fairer  patterns  of  global  cooperation  .  .  . 
this  Is  why  we  have  to  shape  new  arrange- 
ments to  give  so  many  new  participants  in 
the  global  political  process  a  genuine  op- 
portunity to  participate. 

From  this  global  vision  of  America's 
National  Security  Advisor  to  the  "each 
one  teach  one"  concept  of  Dr.  Frank  C. 
Laubach,  tlie  motivation  is  the  same — 
to  make  the  world  a  fairer  place  to  live 
by  providing  the  keys  to  problem-solving 
and  opportunity  in  the  form  of  literacy. 

Mr.  Speaker,  on  behalf  of  the  people  of 
the  32d  Congressional  District  in  New 
York,  I  salute  the  unmatche-d  achieve- 
ments of  Laubach  Literacy  Interna- 
tional, and  convey  our  best  wishes  lor 
continued  success.  We  are  proud  that 
you  have  chosen  central  New  York  as 
your  headquarters.* 


FARM  LABOR  CONTRACTOR  REGIS- 
TRATION ACT  AMENDMENTS 

'Mr.  PANETTA  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PANETTA.  Mr.  Speaker,  I  am, 
once  again.  Introducing  a  bill  to  clarify 
the  Farm  Labor  Contractor  Registration 
Act  <FLCRA).  My  colleagues  will  recall 


that  earlier  this  Congress  I  introduced 
H.R.  4151  and  H.R.  6177,  both  of  which 
were  designed  to  correct  some  very  seri- 
ous misinterpretations  by  the  Depart- 
ment of  Labor  of  the  existing  law.  The 
legislation  I  am  introducing  today  along 
with  my  distinguished  colleagues  Mr 
Foley,  Mr.  Coelho,  and  Mr.  Symms 
would  eliminate  a  source  of  redtape 
paperwork,  and  harassment  for  farmers 
and  other  agricultural  employers.  In 
addition,  it  would  improve  the  Depart- 
ment of  Labor's  ability  to  provide  real 
protection  to  migrant  workers. 

The  Farm  Labor  Contractor  Registra- 
tion Act  was  passed  by  Congress  in  1963 
to  protect  migrant  farmworkers  from 
abuse  by  unscrupulous  crew  leaders  The 
act  was  also  intended  to  protect  farmers 
and  other  agricultural  employers  from 
the  irresponsible  actions  of  some  crew 
leaders.  I  firmly  believe  that  the  act 
should  continue  to  serve  that  purpose. 
Since  its  enactment,  however,  the  De- 
partment of  Labor  has  misconstrued  its 
terms  to  justify  imrosing  many  unneces- 
sarj'  and  inappropriate  requirements  on 
farmers  and  other  agricultural  employees 
who  were  never  intended  to  be  covered 
by  the  act.  Farmers  are  required  to  be 
fingerprinted,  to  register  with  and  be  in- 
vestigated annually  by  the  Labor  De- 
partment, to  carry  a  registration  card  to 
publicly  state  their  salaries  or  their  in- 
come, to  obtain  a  special  medical  ex- 
amination and  so  on. 

Such  requirements  are  necessary  to 
deal  with  the  potential  problems  posed  by 
bona  fide  farm  labor  contractors.  But 
farmers,  ranchers,  and  other  fixed  site 
agricultural  cmplovers  are  not  of  the 
same  ilk  as  the  farm  labor  contractor 
who  generally  moves  with  the  harvest 
and  serves  as  an  independent  la'oor  sup- 
plier to  more  than  one  operation  at  a 
time.  To  impose  FLCRA  requirements 
on  the  fixed-site  agricultural  employer 
who  is  already  held  responsible  for  his 
treatment  of  workers  under  the  Fair 
I  abor  Standards  Act.  the  Wagner-Peyser 
Act,  the  Federal  Unemployment  Tax  Act, 
the  Occupational  Health  and  Safety  Act, 
and  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  to  name  a  few,  is 
simoly  unnecesarv  and  burdensome. 

The  Farm  Labor  Contractor  Regis- 
tration Act  is  an  imoortant  cart  of  the 
protections  we  have  provided  for  migrant 
workers.  Unfortmatelv,  the  Denartment 
of  Labor  has  decided  in  an  increasing 
number  of  cases  that  farmers  and  other 
a-^ricultural  emnlovers,  or  their  em- 
floveps.  are  reouired  to  register  as  farm 
labor  contractors  under  this  act. 

It  is  a  great  ironv  th'it  the  Depart- 
ment of  T  abor  is  now  trying  to  reeulate 
under  this  act  the  verv  oersons  Coneress 
was  trvin"  to  orotect  with  it.  This  action 
by  the  Labor  Oeoartm^nt  i<;  uniustlfled. 
It  casts  a  bad  licht  on  the  entire  law  and 
the  purposes  that  we  are  trying  to 
achieve  with  it. 

The  puroose  is  to  orotect  migrant 
workers  and  farmers.  The  Deoartment's 
imolemertat'on  m<ikes  it  look  like  the 
purpose  is  to  harass  fanners.  Its  imple- 
ment'ition  is  divertiner  attention  and 
resources  away  from  the  basic  purpose 
of  protecting  migrant  workers  from 
abuse  by  unscrupulous  crew  leaders.  I 
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believe  our  amendments  should  be 
adopted  in  order  to  insure  the  proper 
implementation  of  this  act. 

UNRESOLVED    ISSUE 

The  problem  we  are  trying  to  resolve 
with  this  bill  is  the  same  proDlem 
addressed  in  a  letter  from  52  Senators 
to  Secretary  of  Labor  Marshall  on  Octo- 
ber 24,  1979.  Unfortunately,  in  spite  of 
the  request  by  a  majority  of  the  Senate, 
the  problem  has  not  been  resolved. 

The  Secretary  did,  on  November  26, 
1979,  respond  to  the  letter  in  a  positive 
tone,  although  he  did  not  respond  to 
a  number  of  problems  that  exist  with 
the  act.  I  placed  copies  of  the  Sena- 
tor's letter  and  the  Secretary's  response 
in  the  December  18,  1979,  Congressional 
Record  on  page  36850. 

This  bill,  and  its  companion  measure 
in  the  Senate,  is  consistent  with  the 
direction  of  the  Secretary's  letter.  The 
Secretary  said: 

We  are  also  instructing  our  field  enforce- 
ment staff  to  make  cerUln  that  they  concen- 
trate on  serious  violations  committed  by  the 
traditional  farm  labor  contractors  who  have 
repeatedly  and  seriously  violated  the  Act. 

That  goal  is  the  fundamental  purpose 
of  this  bill— to  Insure  the  regulation  of 
traditional  farm  labor  contractors  or 
crew  leaders,  not  the  regulation  of  farm- 
ers and  other  agricultural  employers  who 
are  supposed  to  be  protected  by  the  act. 

The  Secretary  also  said: 

(W)e  believe  that  in  the  great  majority  of 
cases,  neither  the  corporate  employer  nor  any 
of  Us  employees  will  be  required  to  register 
as  a  farm  labor  contractor. 

Our  bill  is  consistent  with  that, 
although  we  are  concerned  not  just 
about  corporate  employers  and  their 
employees,  but  about  private  and  coop- 
erative employers  and  their  employees 
as  weU.  The  philosophy  of  this  bill  is 
that  the  exclusion  of  farmers,  proces- 
sors, and  other  employers  from  the  term 
"farm  labor  contractor"  should  not  be 
a  function  of  their  form  of  doing  busi- 
ness. Neither  should  employees  be  regu- 
lated under  the  act  If  his  or  her  employer 
is  not. 

While  the  Secretary's  letter  Is  help- 
ful, it  has  not  been  implemented  so  as 
to  resolve  the  problems  with  the  act. 
There  are  a  number  of  misinterpreta- 
tions by  the  Department  of  Labor  and 
ambiguities  in  the  act  that  need  to  be 
cleared  up,  which  this  bill  would  do. 

THE    PROBLEM 

Mr.  Speaker,  all  too  often  we  see  cases 
where  a  department  or  agency  of  the 
executive  branch  tries  to  extend  its  power 
and  authority  by  a  particular  interpreta- 
tion of  its  statutory  authority.  That  Is 
exactly  the  kind  of  situation  we  have 
here. 

It  is  tough  when  you  are  a  farmer  and 
the  Department  of  Labor  says  you  are  a 
crew  leader  and  says  you  must  annually 
register  with  the  Labor  Department,  have 
your  fingerprints  taken  every  3  years,  dis- 
close your  salary  or  Income,  have  your 
name  published  in  a  public  central  regis- 
try in  Washington,  D.C.,  and  comply  with 
numerous  other  unnecessary  require- 
ments. 

When  Congress  passed  the  Farm  Labor 
Contract  Registration  Act  in  1963,  the 


intent  was  to  stop  abuses  by  certain  ir- 
responsible contractors,  often  referred 
to  as  "crew  leaders"  or  "crew  pushers," 
who  contracted  for  the  services  of  mi- 
grant agricultural  laborers.  The  term 
"farm  labor  contractor"  was  defined  to 
mean  "any  person,  who.  for  a  fee,  either 
for  himself  or  on  behalf  of  another  per- 
son, recruits,  solicits,  hires,  furnishes,  or 
transports  migrant  workers  (excluding 
members  of  his  immediately  family)  for 
agricultural  employment." 

Congress  did  not  consider  "farm  labor 
contractors"  to  include  farmers  and 
other  agricultural  employers,  who  are 
permanently  located  and  who  are  tied 
to  land  or  property.  This  is  clear  from  the 
Senate  committee  report  on  the  1974 
amendments: 

Although  specific  functions  of  the  farm 
labor  contractor,  often  called  a  "crew  leader" 
or  "crew  pusher,"  might  vary  from  Job  to  job. 
his  role  essentially  remains  the  same — a 
bridge  between  the  operator  and  the  worker. 
(Senate  Report  93-1206  to  accompany  H.R. 
13342,  p.  2.) 

Evidence  has  also  emerged  of  contractor 
exploitation  of  farmers.  The  contractor  would 
agree  to  arrive  with  a  crew  on  a  designated 
date,  and  simply  fall  to  show  uo  because 
better  opportunities  presented  themselves 
elsewhere.  This  would  leave  the  farmer  with 
no  help  to  harvest  his  ripening  crop.  More 
common  Is  the  practice  of  leaving  after  the 
first  picking  when  the  second  and  third  pick- 
ings become  more  difficult,  and  consequently 
less  profitable.  (Senate  Report  93-1206  to  ac- 
company H.R.  13342.  p.  2.) 

LABOR    DEPARTMENT'S    MISINTERPRETATION 

The  basic  problem  with  the  act  stems 
from  the  Labor  Department's  interpre- 
tation of  it.  For  example,  the  Department 
interprets  the  term  "m'grant  worker"  to 
include  all  agricultural  employees.  Quot- 
ing from  the  Labor  Department's  Field 
Operations  Handbook — April  18,  1979. 
paragraph  58a04id)  : 

The  term  "migrant  worker"  as  defined  by 
Sec.  3(g)  of  the  Act  Includes  any  Individual 
whose  primary  employment  Is  In  aerlculture. 
as  deSned  In  Sec.  3(f)  of  the  FLSA  or  who 
performs  agricultural  labor,  as  defined  In 
Sec.  3121  (g)  of  tne  Internal  Revenue  Code, 
on  a  seasonal  or  other  temoorary  bsisls.  In 
other  words,  any  employee  who  !s  perform- 
In"?  aTlciiltural  work  !s  a  migrant  worker 
for  purposes  of  the  FLCRA.  There  is  no  dis- 
tinction between  the  worker  who  moves 
about  the  country  within  the  stream  of  pro- 
duction and  f^e  worker  who  remains  at  his 
home  and  works  in  his  own  area  year  round. 

Mr.  Soeaker,  calling  every  worker  in 
agriculture  a  migrant  worker  is  an  af- 
front to  good  ludgment.  Congress  passed 
a  law  to  orotect  migrant  workers  and 
the  Department  tries  to  apply  it  to 
everybody  in  agriculture.  No  wonder  we 
hear  comolaints  about  the  act. 

The  problem  does  not  stop  there. 
When  Congress  passed  the  act.  we  in- 
cluded provisions  to  guard  against  a 
bona  fide  crew  leader  evading  the  law 
by  claiming  to  be  a  farmer,  processor, 
or  other  agricultural  employer  or  em- 
ployee. The  Department  has  interpreted 
those  provisions  so  that  virtually  every 
farmer,  processor,  canner.  ginner,  pack- 
ing shed  operator,  and  nurseryman,  and 
their  employees  could  be  construed  to  be 
a  "farm  labor  contractor." 

The  bill  we  are  introducing  would 
clarify  the  act  so  that  no  doubt  will  re- 
main as  to  what  Congress  intended. 


ZXAMPLE    or    MISAPPLICATION 


Mr.  Speaker,  in  order  to  understand 
how  the  Labor  Department  is  misapply- 
ing the  law,  we  should  look  at  a  specific 
example.  There  are  many  cases  that 
demonstrate  how  the  Department  has 
gone  far  beyond  what  Congress  ever  in- 
tended, even  to  the  extent  many  feel  Is 
absurd.  Let  me  cite  one  example  which 
has  become  the  Federal  court  case  of 
Marshall  against  Heringer  Ranches,  Inc. 

According  to  the  findings  of  fact  in  the 
case,  Heringer  Ranches  is  a  farming  cor- 
poration engaged  in  the  growing  and 
harvesting  of  tomatoes,  sugar,  beets,  al- 
falfa, corn,  pears,  and  other  crops.  Sev- 
eral generations  of  Heringers  have 
worked  the  farm  which  the  family  oper- 
ated as  a  partnership  until  1973. 

In  1973,  the  Heringers  incorporated  as 
Heringer  Ranches,  Inc.  The  ownership 
of  the  corporation  resided  equally  in  four 
Heringer  brothers  including  Mr.  Lester 
S.  Heringer,  who  is  a  defendant  in  the 
case. 

In  other  words,  Heringer  Ranches  is  a 
true  family  farm.  It  is  also  incorporated, 
and  because  of  that,  the  Department  of 
Labor  said  it  must  register  as  a  farm 
labor  contractor. 

As  president  of  the  corporation.  Mr. 
Heringer  is  a  full-time  employee  of  Her- 
inger Ranches.  Most  of  his  time  is  spent 
in  the  fields  making  and  implementing 
the  decisions  which  the  operation  of  the 
farm  requires.  They  include  what  crops 
to  plant,  where  to  plant  them,  how  to 
prepare  each  field,  when  and  how  to  fer- 
tilize, and  so  on.  In  addition.  Mr.  Her- 
inger deals  with  such  matters  as  negotia- 
tion of  loans,  seed  purchasing,  payrolls 
and  accounting,  equipment  maintenance, 
and  acquisition  in  crop  sales. 

Heringer  Ranches  emoloys  a  foreman 
who  works  full  time  and  exclusively  for 
the  Heringers  since  1948.  He  spends  m.ost 
of  his  time  implementing  Mr.  Heringer's 
decisions  as  to  irrigation,  which  is  criti- 
cal to  the  success  of  a  Sacramento  Valley 
farm.  He  also  helps  prepare  fields  for 
planting  and  performs  many  other 
duties. 

From  time  to  time,  Mr.  Heringer  and 
his  foreman  perform  certain  functions 
for  Heringer  Ranches  which  relates  to 
the  hiring  process,  as  do  other  members 
of  the  Heringer  family.  When  workers 
arrive,  they  are  put  on  the  Heringer 
Ranches'  payroll — or  "hired" — just  as 
any  employee  of  any  business  is  hired. 

Neither  Mr.  Heringer  nor  his  foreman 
"recruits"  or  "solicits"  migrant  workers. 
They  do  not  "furnish"  migrant  workers 
to  other  farms.  Heringer  Ranches,  Mr. 
Heringer  and  his  foreman  deal  with  mi- 
grant workers  solely  for  Heringer 
Ranches, 

Mr.  Heringer  spends  less  than  5  per- 
cent of  his  time  in  activities  which  could 
be  characterized  as  "hiring,"  "transport- 
ing," or  "furnishing"  as  those  terms  are 
used  in  the  act;  his  foreman  less  than  10 
percent.  Neither  of  them  engages  in  such 
activities  for  any  other  "person." 

Heringer  Ranches  is  a  primary  em- 
plover  of  migrant  labor  solely  for  its  own 
farming  operation.  It  does  not  employ 
migrant  workers  for  a  fee.  Mr.  Heringer 
and  his  foreman  act  only  as  the  em- 
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ployees  or  agents  of  Heringer  Ranches. 
not  as  middlemen. 

Yet,  the  Labor  Department  cited  Mr. 
Heringer,  his  foreman,  and  Heringer 
Ranches  for  failing  to  register  as  farm 
labor  contractors.  A  Federal  judge  of  the 
US.  District  Court,  Eastern  EHstrict  of 
California,  Sacramento  division,  ruled  In 
favor  of  Heringer  Ranches  and  the  de- 
fendants, and  against  the  Labor  Depart- 
ment. However,  the  Labor  Department 
has  appealed  the  ruling  to  the  Ninth 
Circuit  Court  in  California.  Even  though 
Heringer  Ranches  has  spent  the  time 
and  expense  to  go  to  court,  their  trouble 
still  has  not  been  resolved. 

HISTORY  or  PROBLEMS 

Mr.  Speaker,  the  Labor  Department's 
implementation  of  this  act  has  a  long 
history  of  problems. 

In  1975.  the  Department  said  that  any- 
one with  a  custom  combine,  hay  harvest- 
ing, or  sheep  shearing  operation  must 
register  as  a  farm  labor  contractor.  It 
was  clear  to  most  people  that  those  en- 
gaged in  custom  combining,  hay  harvest- 
ing or  sheep  shearing  were  not  farm 
labor  contractors.  Neither  were  they  mi- 
grant workers. 

In  early  1976  the  Congress  adopted  an 
amendment  that  specifically  said  the 
term  "farm  labor  contractor"  shall  not 
include  "any  custom  combine,  hay  har- 
vesting, or  sheei  shearing  operation." 

The  junior  Senator  from  Wisconsin. 
Mr.  Nelson,  made  a  statement  during 
the  debate  on  that  amendment  that  is 
stiU  true  today  with  respect  to  this  bill 
He  said : 

The  refusal  of  the  Department  of  Labor 
to  grant  administrative  relief  In  this  minor 
matter  In  view  of  the  legislative  history  and 
the  expressed  attitudes  of  the  legislative 
sponsors  Is  disturbing.  It  runs  as  part  of  a 
pattern  with  the  administration  of  the  Oc- 
cupational Safety  Health  Act  when  more 
mportant  aspects  of  the  law  were  bypassed 
in  favor  of  harassment  In  minor  cases  DOL 
m  the  case  of  the  amended  Farm  Labor  Con- 
tractor Registration  Act.  has  spent  a  lot  of 
time  not  only  takln?  on  sheep  shearers  and 
custom  harvest  crews  but  also  growers  and 
their  agents,  without  the  kind  of  effort  to 
reach  the  vast  number  of  crew  leaders  that 
DOL  knows  very  well  it  was  the  Intent  of 
the  legislation  to  cover. 

The  misinterpretation  and  misapplica- 
tion of  this  law  is  a  danger  to  the  entire 
proeram. 

TTien  in  1976.  the  Labor  Department 
tried  to  say  that  anyone  engat^ed  in  a 
custom  poultry  harvesting,  breeding  de- 
beakmg.  sexing.  or  health  service  opera- 
tion IS  a  farm  labor  contractor.  Again  it 
was  clear  that  those  persons  were  neither 
farm  labor  contractors  nor  migranL 
workers,  and  Congress  had  to  adopt  an 
amendment  to  specifically  sav  that  they 
are  not  covered  by  the  term  "farm  labor 
contractor. 

Yet  a  third  time,  in  1978.  the  Labor 
Department  said  that  students  and  other 
young  persons  engaged  in  detasseling 
and  roguing  hybrid  seed  com  or  sor- 
ghum are  mie^rant  workers  and  that  the 
persons  involved  in  organ'zine  them  or 
transDortme  them  are  farm  labor  con- 
tractors. Yet  aeain.  we  recognized  that 

tir^i  T  ''°^  *^^  '^^^  *"d  for  the  third 
time.  Conoress  adooted  an  amendment 
to  soec'flcally  sav  so.  ^^^^ni 

Mr.  Speaker,  the  Congress  could  con- 


tinue that  same  approach.  We  could  go 
through  the  entire  food  and  fiber  indus- 
try, sector  by  sector,  adopting  amend- 
ments to  specify  that  the  agricultural 
employers  in  this  sector  or  that  sector 
are  not  farm  labor  contractors  and 
should  not  be  required  to  register  under 
this  act. 

That  would  be  the  wrong  approach. 
Instead,  we  should  adopt  this  bill  to 
clarify  the  law  once  and  for  all. 

During  the  hearings  leading  to  the 
1974  amendments,  the  Department  of 
Labor  estimated  there  were  6.000  crew 
leaders — the  traditional  farm  labor  con- 
tractors— in  the  United  States  and  that 
about  2.000  of  them  had  been  registered. 
Now,  by  its  interpretation,  the  Depart- 
ment has  expanded  the  term  "farm  labor 
contractor"  to  cover  millions  of  persons, 
including  farmers,  processors,  canners. 
ginners,  packing  shed  operators,  nursery- 
men, and  their  employees.  The  list  is 
practically  limitless.  It  includes  dairy 
farmers,  dairy  processors,  feedlot  oper- 
ators, cotton  growers  and  ginners,  fresh 
fruit  and  vegetable  growers,  fruit  and 
vegetable  processors,  seed  growers  and 
processors  and  many,  many  others. 
Probably  every  sector  of  agriculture  in 
the  broadest  sense  is  covered. 

BASIC    DIFFERENCES 

There  are  good  reasons  why  the  cus- 
tomary agricultural  employer  was  not 
intended  to  be  covered  by  FLCRA.  There 
are  basic  d  fferences  between  the  crew 
leader  or  traditional  farm  labor  con- 
tractor and  the  farmer  or  other  agricul- 
tural employers. 

By  definition,  crew  leaders  are  usually 
transient  and  hard  to  find.  Crew  leaders 
usually  recruit  a  crew  in  Florida,  or 
Louisiana,  or  Texas,  or  Puerto  Rico,  or 
some  other  place  and  transport  them  to 
another  State  like  Wisconsin  or  New  Jer- 
sey. So.  crew  leaders,  whom  the  act  was 
originally  intended  to  regulate,  may  be 
hard  to  locate  and  control. 

Farmers  and  processors  and  other  em- 
ployers are  easy  to  find.  They  are  per- 
manently located  and  are  tied  to  their 
farm  or  their  processing  plant  or  other 
property.  If  they  appear  to  be  abusing 
migrant  workers,  they  can  be  held  ac- 
countable under  many  laws  that  protect 
migrant  workers  including  the  Pair 
Labor  Standards  Act.  the  Wagner-Peyser 
Act,  the  Occupational  Safety  and  Health 
Act,  the  Social  Security  Act,  the  Depart- 
ment of  Transportation  Act,  the  Envi- 
ronmental Protection  Act,  the  Federal 
Unemployment  Tax  Act.  and  numerous 
State  laws. 

All  of  these  are  reasons  why  agricul- 
tural employers  were  not  considered  to 
be  farm  labor  contractors,  and  do  not 
need  to  be  regulated  as  farm  labor  con- 
tractors unc^er  FLCRA  in  order  to  pro- 
vide prote^t'on  to  migrant  workers. 

Mr.  Speaker,  enactment  of  th's  bill  is 
much  needed  by  the  agricultural  indus- 
try. It  is  fullv  justified  and  I  hope  we 
can  pass  it  this  year. 

In  lieu  of  a  fuller  exolanation  of  the 
b'll.  I  insert  a  sect*on-by-section  analy- 
sis of  it.  and  the  text  of  the  bill  in  the 
Record  at  this  point: 

SECTION-BY-S''i~rioN  ANALYSIS  Of 

FLCRA  Bill 
1.  Title:  The  Farm  Labor  Contractor  Reg- 
istration Act  Amendments  of  1980. 
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2.  Section  2  strikes  the  word  "personally" 
and  sujsiUutes    such  person  s"  for  the  word 

his"  In  suosectlon  3(o)  (2j  of  the  Act.  Sub- 
section ■■i(h)(2)  excludes  farmers,  proces- 
sors, canners,  ginners,  packing  shed  opera- 
tors, and  nurserymen  ir^m  the  aefinltlon  of 

■farm  labor  contractor."  subject  to  certain 
limitations.  Tne  changes  clarljy  subsection 
3(b)(2)  so  that  the  listed  businesses  are 
excluded  regardless  of  their  form  of  doing 
business.  Including  operating  as  an  individ- 
ual, corporation,  partnership,  association 
Joint  stock  company,  or  trust.  This  clarlfl- 
cation  reflects  the  Interpretation  adopted 
by  the  Ninth  Circuit  in  Marshall  v.  Green 
Goddess  Avocado  Corp..  and  by  federal  dis- 
trict courts  In  Espinoza  v.  Stokely-Van- 
Camp  and  Cantu  v.  Owatonna  Canning  Co 
Inc. 

3.  Section  3  deletes  the  phrase  "on  no 
more  than  an  incidental  basis"  in  subsection 
3(b)(3)  of  the  Act.  Subsection  3(b)(3)  ex- 
cludes from  the  definition  of  "farm  labor 
contractor"  any  full-time  or  regular  em- 
ployee of  an  entity  listed  in  subsections 
3(b)(1)  or  (2)  if  the  employee  engages  in 
farm  labor  contracting  activities  solely  for 
his  employer  "on  no  more  than  an  inciden- 
tal basis."  The  ambiguity  of  the  phrase 
"on  no  more  than  an  incidental  basts"  has 
resulted  In  much  controversy  and  disagree- 
ment about  how  the  Act  should  be  imple- 
mented. 

The  Secretary  of  Labor  told  52  Senators  tn 
a  letter  on  November  26,  1979.  that  the  phrase 
should  be  Interpreted  to  mean  no  more  than 
20  percent  of  an  employee's  time.  This  Inter- 
pretation Is  still  vague  and  subject  to  dif- 
ferent Internretatlons.  as  well  as  creating 
m-ich  dlfflrultv  In  Implementation.  It  also 
results  In  a  situation  where  an  employer  Is 
excluded  from  registration,  but  not  the 
emilovee.  ^s  a  matter  of  fairness  and  nubile 
administrative  nollcy.  manv  feel  that  In 
thrse  situations  in  which  the  Act  has  ex- 
cMirfpri  the  em-'iover  from  registration,  his 
emo'o'-pe  s*iould  be  excluded  as  well. 

P'rinn"  t*^e  nvirase  "on  no  mo-e  tbun  an 
'nrl''entai  bps's"  resolves  there  nrnh'ems 
Some  >^ave  expressed  conr^rn  that  strlkln? 
the  nhrase  onens  a  loonho'e  b^  ailowln<?  a 
crpw  leader  to  esrane  reftilation  bv  becoming 
a  f"ll-t)me  j'-  reenlar  emniovee  of  an  exempt 
emriiover.  This  fear  Is  answe-ed  b"  the  fact 
that  an  emnlo^er  mav  be  he'd  liable  for  the 
actions  of  an  emnlovpe.  Tf  an  emo'oyee 
abuses  a  ml^Tsnt  worker  the  emnlover  may 
be  he'd  resnonslble  under  the  Fair  Labor 
Standards  Act.  the  Wapner-Pevper  Art.  and 
numerous  o*her  statuses  The  c>>an<'e  Is  con- 
Fls'enf  with  the  original  Con~res.sioial  In- 
tent of  the  Act  that  a  nerson.  either  an 
emplo-er  or  an  emolovee.  Is  re^i'tred  to  regis- 
ter tinder  the  Act  If  he  sunnlles  ml<Tant 
worVe'-s  for  another  operation  or  emnlover. 
4  Section  "1  creates  a  new  subsection  3(b) 
(11)  in  the  Act  which  excludes  cooperative 
associations  of  farmers.  Towe's  or  ranchers 
from  the  definition  of  "farm  labor  contrac- 
tor." 

5.  Section  6  creates  two  new  subsectlo"" 
^(h\  and  3(1),  which  would  provide  as  f"'- 
lows: 

a.  Subsection  3(h')  dePn»s  the  term  "for 
sucb  nelson's  o'"n  operation",  which  Is  found 
In  subsection  3(b)  '2)  (as  amended  bv  th'« 
bl'l)  Subsoc'irvn  3(bU^^  c"rren*lv  states 
that  an  emnlover  Is  excluded  from  the  deflnl- 
t'on  of  "farm  labor  contractor"  If  he  sup- 
Dlles  mle^ant  workers  "coiel"  for  his  own 
onera»^lon  "  Coneress  added  this  nhrase  to 
ensure  that  a  crew  leader  would  not  evade 
re~ulaflon  under  the  Act  bv  clalmin"  also 
to  be  a  farmer  However  the  Li^or  Penart- 
ment  has  "one  bevond  roncre^sional  Intent 
by  sa'-ln?  that  an  employer  cannot  be  en- 
gaged "solelv  for  his  own  one'atlon"  If  he 
does  not  ha'-e  title  to  tv>e  comtnoriltv  The 
n°w  s"bsection  3(h)  c'pnfies  Cont"-ps^lonal 
Intent  so  that  an  employer  can  act  so'ely 
"for  such  person's  own  operation"  regard- 
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less  of  whether  he  has  title  to  the  commodity. 
This  relates  to  the  numerous  situations 
throughout  agriculture.  Including  the  live- 
stock, cotton,  citrus,  fruit  and  vegetable  In- 
dustries, where  a  producer  or  processor  per- 
forms an  activity  pursuant  to  his  own  opera- 
tion, but  does  not  have  title  to  the  com- 
modity. Encompassed  by  the  term  "such 
person's  own  operation"  are  all  activities  by 
a  person  with  respect  to  commodities  which 
are  or  will  be  the  subject  of  or  diverted  from 
his  operation.  For  example,  when  a  canner 
harvests  a  crop  destined  for  his  cannery,  he 
is  engaged  In  activities  for  his  own  operation, 
regardless  of  when  title  to  the  crop  is  deemed 
to  pass.  Under  some  circumstances  a  packing 
shed  operator  may  harvest  a  grower's  crop  for 
the  purpose  of  selecting  the  highest  quality 
fruit  for  packing  operations.  That  fruit 
which  is  not  so  selected  is  typically  then  di- 
verted to  other  processing  operations.  The 
amendment  would  make  clear  that  the  har- 
vesting and  handling  of  the  entire  crop  by 
the  packing  shed  operator  Is  regarded  as  "for 
such  person's  own  operation." 

b.  Subsection  3(1)  defines  the  term  "reg- 
ular employee."  found  In  subsection  3(b) 
(3)  of  the  Act.  to  Include  any  seasonal  or 
part-time  employee  of  an  entity  In  3(b)(1) 
or  (2) .  The  purpose  is  to  state  explicitly  that, 
for  example,  a  foreman,  who  in  many  agri- 
cultural sectors  Is  employed  on  a  seasonal 
basis.  Is  excluded  from  the  definition  of 
■farm  labor  contractor,"  if  he  meets  the 
other  limitations  of  3(b)  (3) . 

6.  Section  6  amends  Section  3(d)  of  the 
Act  to  clarify  Congre.sslonal  intent  in  the 
definition  of  "agricultural  employment." 
The  amendment  makes  clear  that  the  Inclu- 
sion in  the  definition  of  "agricultural  em- 
ployment" of  "handling,  planting,  drying, 
packing,  packaging,  processing,  freezing,  or 
grading"  refers  to  those  operations  that  are 
done  on  the  farm  or  ranch.  This  is  consistent 
with  the  references  in  the  definitions  of  "ag- 
ricultural employment"  and  "migrant  work- 
er" to  agriculture  as  defined  in  the  Fair  La- 
bor Standards  Act  and  agricultural  labor  as 
defined  in  the  Internal  Revenue  Code.  Those 
two  statutes  have  long  been  held  to  differ- 
entlEte  clearly  between  an  operation  on  the 
farm  and  an  operation  in  a  plant  or  busi- 
ness away  from  the  farm. 

7.  Section  7  is  a  new  definition  of  the 
term  "migrant  worker"  in  subsection  3(g) 
of  the  Act.  This  definition  reflects  the  under- 
lying purpose  of  the  Act:  the  protection  of 
the  true  migrant  agricultural  worker.  An  ag- 
ricultural worker  whose  domicile  is  on  or 
near  a  farm,  and  who  never  comes  in  con- 
tact with  a  true  labor  contractor,  does  not 
need  the  Act's  protections.  The  new  defini- 
tion covers  the  actual  migrant  worker  as  well 
as  the  "day-haul"  worker. 

H.R.  7824 
A  bill  to  amend  the  Farm  Labor  Contractor 

Registration  Act  of  1963,  as  amended  and 

for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Farm  Labor  Contractor 
Registration  Act  Amendments  of  1980." 

Sec.  2.  Section  3(b)  (2)  of  the  Farm  Labor 
Contractor  Registration  Act  of  1963,  as 
amended  (7  U.SC.  §  2042(b)  (2) ) ,  is  amended 
bv  striking  the  word  "personally"  and  bv 
substituting  the  phrase  "such  person's"  for 
the  word  "his". 

Sec.  3.  Section  3(b)(3)  of  such  Act  Is 
amended  bv  striking  the  phrase  "on  no  more 
than  an  incidental  basis". 

Sec.  4.  Section  3(b)  of  such  Act  Is  amended 
bv  adding  a  new  paragraph  (11)  to  read  as 
follows: 

"(11)   Any  nonprofit  or  cooperative  asso- 


ciation of  farmers,  growers,  or  ranchers,  duly 
incorporated  and  qualified  under  the  non- 
profit association  or  farmer  cooperative  stat- 
utes of  a  State,  and  operated  solely  lor  the 
mutual  benefit  of  the  members  thereof;  and 
any  full-time  or  regular  employee  of  such 
association  or  cooperative  who  engages  in 
such  activity  solely  for  his  or  her  employer." 

Sec.  5.  Section  3  of  such  Act  is  amended 
by  adding  new  subsections  (h)  and  (i)  to 
read  as  follows: 

"(h)  The  term  'for  such  person's  own  op- 
eration' refers  to  the  operations  of  a  person 
as  a  farmer,  processor,  canner,  glnner,  pack- 
ing shed  operator,  or  nurseryman,  and  In- 
cludes all  activities  by  such  person  or  such 
person's  employees  with  respect  to  the  agri- 
cultural or  horticultural  commodities  which 
are  or  will  be  the  subject  of  or  diverted  from 
such  operations,  and  regardless  of  whether 
such  person  has  title  to  such  commodities  at 
the  time  such  operations  or  activities  are 
performed." 

"(1)  The  term  'regular  employee'  Includes 
an  employee  who  Is  employed  on  a  seasonal 
or  part-time  basis  by  any  person  referred  to 
In  subsection  (b)(1)  or  (b)(2)  of  this  sec- 
tion." 

Sec.  6.  Subsection  3(d)  of  such  Act  Is 
amended  by  Inserting  the  words  "on  a  farm 
or  ranch"  after  the  word  "grading." 

Sec.  7,  Subsection  3(g)  of  such  Act  Is 
amended  to  read  as  follows: 

"(g)  The  term  'migrant  worker'  means  an 
individual  engaged  on  a  farm  or  ranch,  on  a 
seasonal  or  other  temporary  basis.  In  agri- 
cultural employment  as  defined  In  section  3 
'd'  of  this  Act  who  cannot  regularly  return 
to  his  or  her  domicile  each  dav  after  work- 
ing hours,  or  who  Is  transported  from  and 
to  Ms  or  her  domicile  each  workday  by  the 
person  who  recruits,  solicits,  hires  or  fur- 
pls'ips  such  worker  for  agricultural  emnloy- 
ment  on  a  farm  or  ranch  owned  or  operated 
by  another  person."  0 


SCHEDULING  OF  1 -MINUTE 
SPEECHES 

(Mr.  WATKINS  asked  and  was  given 
perm'ss'on  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.> 

Mr.  WATKTNS.  Mr.  Speaker,  for  the 
record  I  would  like  for  it  to  be  known 
that  I  am  in  favor  of  the  1 -minute 
soeeches.  However,  I  would  like  to  see 
these  addresses  made  at  the  end  of  the 
day  so  that  business  of  the  House  can 
be  conducted  expeditiously  at  the  begin- 
ning of  the  day's  deliberations. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  leirsla- 
tlve  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

<The  following  Members  'at  the  re- 
quest of  Mr.  Dougherty)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material:) 

Mr.  McKiNNEY.  for  5  m'nntes,  today. 

Mr.  Bauman,  for  1  hour,  today. 

<The  following  Members  'at  the  re- 
quest of  Mr.  Panetta)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Murphy  of  New  York,  for  60  min- 
utes, today. 

Mr.  'Vantc.  for  10  minutes,  today. 

Mr.  MuRTHA,  for  15  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 


Mr,  Annunzio,  for  5  minutes,  today. 
Mr.  Downey,  for  5  minutes,  today. 
Mr.  Kastenmeier.  for  5  minutes,  today. 
Mr.  Brooks,  for  5  minutes,  today. 
Mr.  Reuss,  for  20  minutes,  today. 
Mr  Panetta,  for  5  minutes,  today. 
Mr.  White,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Panetta,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
Sl,572. 

(The  folowing  Members  lat  the  request 
of  Mr.  Dougherty  I  and  to  include  ex- 
traneous matter:) 

Mr.  Symms. 

Mr.  Daniel  B.  Crane. 

Mr.  Oilman. 

Mr.  McKinney. 

Mr.  Winn. 

Mr.  MooRHEAD  of  California. 

Mr.  Efdahl. 

Mr.  Wydler. 

Mr.  Marriott  in  two  instances. 

Mr.  Hansen. 

Mr.  Jeffries. 

Mr.  Kemp. 

Mr.  Quayle. 

Mr.  Derwinski  in  two  instances. 

<The  following  Members  (at  the  re- 
quest of  Mr.  Panetta)  and  to  include  ex- 
traneous matter:) 

Mr.  Brodhead.  •» 

Mr,  Ottinger. 

Mr.  Mavroules  in  two  instances. 

Ms.  MiKULSKI. 

Mr.  Wolff. 
Mr.  Rancel. 
Mr.  Hamilton. 
Mrs.  Chisholm. 
Mr.  Coelho. 
Mr.  McDonald. 
Mr.  McKay. 
Mr.  Lehman. 
Mr.  Swift. 
Mr.  Fary. 
Mr.  Clay. 
Mr.  Chappell. 
Mr.  Vento. 
Mr.  Skelton. 
Ms.  Ferraro. 


ADJOURNMENT 


Mr.  WATKINS.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accordingly 
'at  6  o'clock  and  49  minutes  pm).  the 
House  adjourned  until  tomorrow.  Friday, 
July  25.  1980,  at  10  am. 


EXPENDITURE  REPORTS  CONCERN- 
ING  OFFICIAL   FOREIGN   TRAVEL 

Reports  of  various  House  committees 
concerning  the  foreign  currencies  and 
U.S.  dollars  utilized  by  them  during  the 
first  and  second  quarters  of  calendar 
year  1980  in  connection  with  foreign 
travel  pursuant  to  Public  Law  95-384  are 
as  follows: 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  1 

AND  JUNE  30,  1980 


Per  diem  • 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival      Departure    Country 


Foreign 
currency 


U.S  dollar 

equivalent 

or  U.S. 

currency  ■ 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U  S.  dollar 

equivalent 

or  U.S. 

currency  - 


US.  dollar 

equivalent 

Foreign  or  U.S. 

currency        currency » 


Sen,  Helen 

Stillman,  Kate 

Sletzinger,  Martin. 
Davidson,  Lynne.. 


Donovan,  Margaret  Ann. 


Kurz,  Ester. 


Brescia,  Christopher 

Donovan,  Margaret  Ann. 

Oliver,  R.  Spencer 

Wise,  Samuel 


Boutin,  George. 


Brescia.  Christopher. 


4/5 

4/12 

</5 

4/12 

</5 

4/13 

4/5 

4/13 

4/13 

4/15 

4/5 

4/13 

4/13 

4/15 

4/5 

4,13 

4/13 

4/15 

4/13 

4/22 

5/12 

5/18 

5/29 

61 

5/20 

5,21 

5/21 

5,?2 

5/22 

5/26 

5/26 

5/27 

5/27 

5/29 

5/29 

6,1 

6/2 

6/7 

6/7 

6/12 

6/7 

6/8 

6/8 

6/13 

6/13 

6/14 

Israel 15,708.50 

Israel 15,708.50 

Israel 18,884 

Israel 18,850.50 

Italy 136,200 

Israel 18,850.50 

Italy 136,200 

Israel 18,850.50 

Italy 136,200 

Switzerland 1,340.95 

Belgium 21,635 

Spain 18,690 

France 390.10 

England 50.21 

Italy 289.648 

Federal    Republic  of  154.86 
Germany. 

Belgium 6,137 

Netherlands 525.85 

Poland 7,475.50 

Sweden 1,906.40 

Germany 17146 

Bulgaria 321.75 

Hungary „  2,025 


375.00 >  1,215.00 

375.00 '1,215.00  . 

450.00 « 1,215.00  . 

450.00 '1,290.00  . 

150.00 

450.00 '1,290.00  . 

150.00  

450.00 '1,290.00  . 

150.00 

768.00 '923.00  . 

749.00 '2,305.10  . 

267.00 '1,047.00  . 

94.00 '1,386.25 

115.00 

334.00 

87.00  


214.00 

270.00  

247.86  '1,320.00 

280.36  325.00  10.78  . 

98.00 '1,499.00 

376.00 

90.00 


Total. 


7,099.22  16,006.13 


'  Per  diem  constitutes  lodging  and  meals. 


June  30,  1980. 


'  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
expended. 
'  Round  trip. 

DANTE  FASCELL, 
Chairman,  Commission  on  Security  and  Cooperation  In  Europe. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  POST  OFFICE  AND  CIVIL  SERVICE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND 

JUNE  30,  1980 


DMa 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival       Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  ^ 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  = 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  • 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency        currency  ' 


Edward  A.  Lee. 


6/6 


6/7    Costa  Rica. 


640. 50 


75.00 


Local  transportation  in  Costa 
Rica 


640.  50 


31.93 


Miscellaneous  eipenses:  In- 
cluding overtime 


6/7 


105.  35 


Local  transportation  in  Nica- 
ragua  

Miscellaneous  eipenses:  In- 
cluding control  room 

Transatlantic  and  mtercoun- 
try  transportation  provided 
byOOD 


6/10    Nicaragua. 


2,250 


225.00 


2,250 


270.66 


40.03 


839. 82 


75.00 

31.93 

105.  35 
225.00 

270.66 

40.03 

839.82 


Total. 


300.00 


1,142.41 


145.  38 


1,587.79 


'  Per  diem  constitutes  lodging  and  meals. 
July  15,  1380. 


'  II  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
expended. 

JAMES  M.  HANLEY, 
Chairman,  Committee  on  Post  Office  and  Civil  Service. 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  SELECT  COMMITTEE  ON  NARCOTICS  ABUSE  AND  CONTROL,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND 

MAR.  31,  1980 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Date 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


Foreign 
currency 


U.S  dollar 

equivalent 

or  U.S 

currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  ' 


Lester  L.Wolff,  M.  C 

Benjamin  A.  Gilman,  M.  C. 


2A5 
2/16 
2/lS 

2/16 
2/17 


2/16 
2/17 
2/16 
2/17 
2/19 


Austria... 

Italy 

Austria.. 

Italy 

Belgium. 


1,171.25            94.00 1,035.00 1,171.25  1,129.00 

60,300            75.00 '94,00 60,300  169.00 

1,171.25             94.00  1,035.00 1,171.25  1,129.00 

60,300             75.00 '94.00 60,300  169  00 

4,767.92           214.00  _ 4,767.92  214.00 


Total. 


552.00 2,258.00 


2,810.00 


'  Per  diem  constitutes  lodging  and  meals. 

>  It  foreign  currency  Is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
expended. 

Apr,  30, 1980. 


3  Local  transportation  costs  incurred  In  Vienna. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4894.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Installations,  Logistics  and 
Financial  Management) ,  transmitting  notice 
that  a  decision  has  been  made  to  convert 
the  laundry/dry  cleaning  function  at  Fort 
Carson  to  contractor  performance,  pursuant 
to  section  806  of  Public  Law  96-107;  to  the 
Committee  on  Armed  Services. 

4895.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  for  Legislative  Affairs,  trans- 
mitting various  project  performance  audit 
reports  prepared  by  the  International  Bank 
for  Reconstruction  and  Development,  and 
by  the  Asian  Development  Bank,  pursuant 
to  section  301(e)(3)  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended;  to  the 
Committee  on  Foreign  Affairs. 

4896.  A  letter  from  the  Acting  Administra- 
tor, Energy  Information  Administration,  De- 
partment of  Energy,  transmitting  monthly 
reports  for  April  1980  on  changes  in  market 
shares  for  refined  petroleum  products  and  re- 
tall  gasoline,  pursuant  to  section  4(c)  (2)  (A) 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

4897.  A  letter  from  the  Secretary.  Inter- 
state Commerce  Commission,  transmitting 
notice  that  the  Commission  Is  unable  to 
render  a  final  decision  in  docket  No.  37301. 
Restricted  Transit,  Trans-Continental  Ship- 
ments of  Oil,  within  the  previously  extended 
time  period,  pursuant  to  49  U.S.C.  10707 
(b)  (1);  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

4898.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  second 
annual  report  on  the  end-stage  renal  disease 
program  pursuant  to  section  1881(g)  of  the 
Social  Security  Act;  to  the  Committee  on 
Ways  and  Means. 


REPORTS      OF      COMMITTEES      ON 
PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MURPHY  of  Illinois:  Committee  on 
Rules.  House  Resolution  749.  Resolution  pro- 
viding for  the  consideration  of  H.R.  3486. 
A  bill  to  limit  governmental  search  and 
seizure  of  materials  possessed  by  persons  in- 
volved in  first  amendment  activities,  to  pro- 
vide a  remedy  for  persons  aggrieved  by  vio- 
lations of  the  provisions  of  this  act.  and  for 
other  purposes.  (Rept.  No.  96-1188).  Re- 
ferred to  the  House  Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Reaolutlon    750.    Resolution    waiving    cer- 
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tain  points  of  order  against  H.R.  7724.  A  bill 
making  appropriations  for  the  Department 
of  the  Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1981,  and 
for  other  purposes  (Rept.  No.  96-1189). 
Referred  to  the  House  Calendar. 

Mrs.  CHISHOLM:  Committee  on  Rules. 
House  Resolution  751.  Resolution  provid- 
ing for  the  consideration  of  H.R.  7299.  A 
bill  to  revise  and  improve  the  Federal 
programs  of  assistance  for  the  provision  of 
mental  health  services,  and  for  other  pur- 
poses (Rept.  No.  96-1190).  Referred  to  the 
House  Calendar. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. House  Joint  Resolution  589.  Joint 
resolution  providing  additional  program  au- 
thority for  the  Export-Import  Bank.  (Rept. 
No.  96-1191).  Referred  to  the  Committee  of 
the  Who'e  House  on  the  State  of  the  Union. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. Report  submitted  pursuant  to  the  fis- 
cal year  1980  reconciliation  provision  con- 
tained in  section  7  of  the  First  Concurrent 
Resolution  on  the  Budget  (H.  Con.  Res. 
307).  (Rept.  No.  96-1192).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DUNCAN  of  Oregon:  Committee  on 
Appropriations.  H.R.  7831.  A  bill  making  ap- 
propriations for  the  Department  of  Trans- 
portation and  related  agencies  for  the  fiscal 
year  ending  September  30,  1981,  and  for 
other  purposes  (Rept.  No.  96-1193).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calend.^r,  as  follows: 

Mr.  MOORHEAD  of  California :  Committee 
on  the  Judiciary.  H.R.  4966.  A  bill  for  the  re- 
lief of  the  estate  of  Philip  H  Ward  'Rep.  No. 
96-1187).  Referred  to  the  Committee  of  the 
Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clauses  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

Bv  Mr.  DINGELL: 

H  R  7809.  A  bill  to  provide  grants  to  exne- 
dlte  the  conversion  by  certain  existing  elec- 
tric powerplants  from  the  use  of  oil  to  coal 
or  another  alternate  fuel  and  assist  the  rate- 
payers of  the  electric  utilities  Involved  In  re- 
ducing the  costs  of  conversion,  and  to  other- 
wise reduce  oil  and  other  fuel  consumption 
by  electric  utilities  and  their  residential  cus- 


LESTER  L  WOLFE, 
Chairman,  Select  Committee  on  Narcotics  Abuse  and  Control. 


tomers  through  conservation  and  other 
means;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ANrUINZIO: 
H.R  7810.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  permanently  ban  credit  card 
surcharges,  and  for  other  purposes:  to  the 
Commltee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  ARCHER  (for  himself  and  Mr. 
Pickle  )  : 
HR,  7811.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  com- 
petitiveness of  American  firms  operating 
abroad  and  to  help  increase  markets  for  U.S. 
exports;  to  the  Committee  on  Ways  and 
Means. 

By  Mr,  BARNES  (for  himself,  Mr.  Mc- 
Clory.  and  Mr.  Matsvi  )  : 
H  R   7812.  A  bill  to  amend  section  402  of 
title  23.  United  States  Code,  relating  to  high- 
way safety  programs,  to  require  the  estab- 
lishment of  a  comprehensive  alcohol-traflic 
safety  program  in  each  State  aimed  at  dis- 
oouraglne  drlvln<r  while  under  the  Influence 
of    alcohol:    to    the    Committee    on    Public 
Works  and  Transportation. 
By   Mr     BURLISON: 
HR  7813   A  bill  to  authorize  the  Secretary 
of    Agriculture   to   make   payments   to   pro- 
ducers of  the  1980  crop  of  soybeans  for  losses 
caused  by  natural  disasters;  to  the  Commit- 
tee on  Asrlcultxire 

By  Mr   CARNEY  (for  himself  and  Mr. 
Lent)  : 
H.R.  7814,  A  bill  to  designate  certain  lands 
of  the  nre  Island  National  Seashore  as  the 
■■Otis   Pike   Fire  Island   High   Dune   Wllder- 
ne-s"  and  for  other  purpo-es:   to  the  Com- 
mittee on   Interior  and  Insular  Affairs. 
Bv  Mr.  CLAY: 
H  R   7815.  A  bill  to  recognize  the  meritori- 
ous achievements  of  certain  individuals  by 
providing  for  the  designation  of  certain  post 
offices    in   their   honor,    and   for   other   pur- 
poses;   to  the  Committee  on  Public  Works 
and  Transportation. 

By    Mr.    COTTER     (for    himself.    Mr. 
GiAiMO,    Mr.    McKlNNEY,    Mr.    Dodd. 
Mr,  Ratchford,  and  Mr.  Moffett)  : 
HR.  7816   A  bill  to  d-sienate  the  US   Fed- 
eral   Building    in    Hartford.    Conn  ,    as    the 
"Abraham  A,  Rlblcoff  Federal  Bulldlne":   to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  DRINAN: 
HR.  7817.  A  bill  to  amend  or  disapprove 
certain  amendments  to  the  Federal  Rules  of 
Criminal  Procedure  and  the  Federal  Rules 
of  Evidence  proposed  bv  the  Suoreme  Court, 
and  to  amend  chapter  231  of  title  18.  United 
States  Code  (relating  to  probation) ;  to  the 
Committee  on  the  Judiciary. 

Mr.  DUNCAN  of  Tennessee: 
HR  7818.  A  bill  to  amend  the  Railroad 
Unemplo\Tnent  Insurance  Act  to  Increase  the 
maximum  dally  benefit  from  $25  to  840;  to 
the  Committee  an  Interstate  and  Foreign 
Commerce. 
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By  Mr.  PART: 
H.R.  7819.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
against  Income  tax  for  up  to  $760  of  the 
cost  of  purchasing  a  new  highway  vehicle; 
to  the  Committee  on  Ways  and  Means. 
ByMrs.  PENWICK: 
HJi.  7820.  A  bill  to  provide  that  rates 
of  pay  for  Members  of  Congress  shall  not 
be  subject  to  adjustment  under  the  Federal 
Salary  Act  of  1967  or  subject  to  any  other 
automatic  adjustment,  and  to  provide  that 
any  bill  or  resolution,  and  any  amendment 
to  any  bill  or  resolution,  which  would  In- 
crease Members'  pay  may  be  adopted  only 
by  a  recorded  vote;  Jointly,  to  the  Commit- 
tees on  Post  Office  and  Civil  Service  and 
Rules. 

By  Mr.  JONES  of  Oklahoma: 
HJI.  7821.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  treat  certain  re- 
tailers of  natural  gas  as  Independent  pro- 
ducers for  purposes  of  the  crude  oil  wind- 
fall profit  tax;  to  the  Committee  on  Ways 
and  Means. 

By   Mr.   KASTENMEIER    (for   himself. 
Mr.    Baujus,    Mr.    Harkin,    Mr     No- 
lan, Mr.  Brown  of  California,  and 
Mr.  Jetpords)  : 
H.R.  7822.  A  bill  to  amend  the  Clayton  Act 
to    provide    for    additional     regulation    of 
certain  anticompetitive  developments  In  the 
agricultural  industry;   to  the  Committee  on 
the  Judiciary. 

By  Mr.  LEE : 
H.R.  7823.  A  bill  to  amend  section  402  of 
title  23,  United  States  Code,  relating  to 
highway  safety  programs,  to  require  the 
establishment  of  a  comprehensive  alcohol- 
trafflc  safety  program  in  each  State  aimed 
at  discouraging  driving  while  under  the 
influence  of  alcohol:  to  the  Committee  on 
Public  Wor>cs  ani  TYansoortatlon 

By   Mr.    PANETTA    (for   himself,    Mr. 

PoLET,      Mr,      CoELHo.      and      Mr. 

Stmms)  : 

H.R.  7824.  A  bill  to  amend  the  Farm  Labor 

Contractor    Registration     Act     of     1963,    as 

amended,    and    for   other    purposes:    to    the 

Committee  on  Education  and  Labor. 

By     Mr.     REUSS     (for     himself,     Mr. 
Zablocki,    Mr.    AspiN,    Mr.    Baldtts, 
Mr.     Kastenmeith,    Mr.    Obey,    Mr. 
Pethi.  and  Mr.  Roth)  : 
H.R.  7825.  A  bill  to  establish  the  Ice  Age 
National    Scenic   Trail,    and   for   other   pur- 
poses: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  SWTPT: 
H.R.  7826.  A  bill  to  provide  an  Incentive  to 
encourage  homeownershlp  by  amending  the 
Internal  Revenue  Code  of  1954  to  allow  a 
deduction  for  certain  contributions  to  an  in- 
dividual housing  account,  the  proceeds  from 
which  are  used  to  purchase  a  principal  resi- 
dence for  such  individual,  and  for  other  pur- 
poses; to  the  Con^mlnee  on  Ways  and  Means 
By  Mr,  WILLIAMS  of  Montana  (for 
h  mself  and  Mr.  Marlenee)  : 
H.R.  7827.  A  bill  to  authorize  the  Asslnl- 
boine  Tribe  to  file  in  the  Court  of  Claims 
any  claim  against  the  United  States  for  dam- 
ages for  delay  in  payment  for  land=  claimed 
to  be  Uken  in  violation  of  the  US  Con- 
stitution, and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
H.R.  7828.  A  bill  to  authorize  the  Blackfeet 
and  Gros  Ventre  Tribes  to  file  in  the  Court 
of  Claims  any  claims  against  the  United 
States  for  damages  for  delay  in  payment  for 
lands  claimed  to  be  taken  in  violation  of  the 
U.S.  Constitution,  and  for  other  purposes; 
to  th9  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  DUNCAN  of  Oregon: 
H.R.    7831.    A    bill    making    appropriations 
for  the  Department  of  Transportation  and 


related  agencies  for  the  fiscal  year  ending 
September  30,   1981,  and  for  other  purposes. 
By    Mr,    WRITTEN    (for    himself    and 
Mr,   CoNTE)  : 
H  J     Res     589     Joint    resolution   providing 
additional  program  authority  for  the  Export- 
Import    Bank;    to    the    Committee    on    Ap- 
propriations. 

By   Mr.   ZABLOCKI    (for   himself,   Mr 

Rosenthal,       Mr        Bingham.       Mr 

SoLARZ.  Mr    BoNKER.  Mr.  Pease,  Mr 

Mica,    Mr     Barnes,    Mr     Gray,    Mr, 

HAI.L  of  Ohio,  Mr,  Broomfield,  Mr, 

Derwinski,      Mr       Buchanan,      Mr. 

Winn,   Mr,    Oilman,   Mr,    Goodling, 

Mr.    Pritchard,    Mrs,    Fenwick,    Mr. 

MAGriRE,   and   Mrs,   Schroedes)  : 

H     Res.    748,    Resolution    relating    to    the 

United  Nations  Mld-De:ade  Conference  for 

Women;     to     the     Committee     on     Foreign 

Affairs 

By  Mr.  BEDELL: 
H.  Res,  752.  Resolution  calling  upon  the 
President  to  rescind  the  embargo  placed  on 
the  export  of  US.  grain  to  the  Union  of 
Soviet  Socialist  Republics;  to  the  Committee 
on  Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

UiKier  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr  BARNES: 

HR    7829    A   bill   for  the   relief  of  Maria 

and    Tlmofel    Chmykhalov,    and    for    Lilia, 

Peter,   Liubov.   Lldla,    and   Augustlna   Vash- 

chenko:  to  the  Committee  on  the  Judiciary. 

By  Mr.  WHITLEY: 

HR,  7830  A  bill  to  direct  the  Secretary 
of  the  department  in  which  the  US,  Coast 
Guard  Is  operating  to  cause  the  vessel  Capt. 
Tom  to  be  documented  as  a  vessel  of  the 
United  States  so  as  to  be  entitled  to  engage 
In  the  coastwise  trade:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows : 

H.R.  100:  Mr.  Bonkes.  Mr,  Bingham,  Mr. 
CoELHo.  Mrs.  Collins  of  Illinois,  Mr.  Fish, 
Mr.  Ford  of  Tennessee,  Mr.  Ford  of  Michigan, 
Mr,  Garcia,  Mr,  Harris,  Mr.  Kocovsek,  Mrs. 
SCHROEDER,  Mr  Seiberling,  Mr.  Weaver,  Mr. 
Wolff,  and  Mr.  Barnes. 

H.R.  654:  Mr.  Jeffries,  Mr.  Beretjter,  and 
Mr,  Lehman. 

H.R.  2047:  Mr.  Bonior  of  Michigan. 

H.R.  2443:  Mrs   Holt  and  Mr.  Wolff. 

H  R  3782  :  Mr,  Leach  of  Iowa, 

HR.  5062:  Mr  Coelho. 

HR,  6099:  Mr.  Mavroules. 

HR,  5395:  Mr,  Dickinson. 

H.R.  5610:  Mr.  Railsback  and  Mr.  Danne- 

MEYER. 

H.R.  5773:  Mr.  Donnelly,  Mr.  Corcoran, 
and  Mr.  Jenkins. 

H.R.  5887:  Mr.  Lott. 

H.R,  6466:  Mr.  Dornan,  Mr.  Skelton,  Mr. 
Patten,  Mr.  Luken,  Mr.  Shumway,  and  Mr, 
Murphy  of  New  York. 

HR.  6637:  Mr,  Rudd. 

H.R  6685:  Mr.  D'Amours,  Mr.  Fithian, 
Mr.  Neal,  Mr.  Pepper,  Mr.  Fazio,  Mr.  Wolpe, 
Mr,  Evans  of  Georgia,  Mr.  Gray,  Mr.  Phillip 
Burton.  Mr.  Spence,  and  Mr.  Albosta. 

H.R.  6918:  Mr.  Ullman. 

H.R.  6986:  Mr.  Ratchford. 

HR.  7300:  Mr.  Tauzin.  Mr.  de  la  Garza, 
Mr.  Charles  Wilson  of  Texas,  Mr.  Breaux, 
Mr,  Stockman,  and  Mr.  Deckard. 


H.R.  7505 :  Mr.  Jeffords. 

H.R.  7548:  Mr.  Forsythe  and  Ms.  MntUL- 

SKI, 

H  R.  7550:  Mr.  Frenzel,  Mr.  Conyefs,  Mr. 
Fish,  Mr.  Hyde,  Mr.  Hughes,  Mr.  Mollohan, 
Mr.  Moorhead  of  Pennsylvania,  Mr.  Seiber- 
ling. and  Mr.  Tauke. 

H.R.  7594 :  Mr.  Hillis  and  Mr.  BtrrLER. 

H.R.  7643 :  Mr.  Jones  of  Tennessee,  Mr. 
Marlenee,  and  Mr.  Mottl. 

H.R.  7716:  Mr.  Pickle,  Mr.  Jacobs,  Mr. 
Stanoeland,  Mr.  Regula,  Mr.  Oilman,  Mr. 
Collins  of  Texas,  Mr.  Addabbo,  Mr.  Roth, 
Mr.  LuNGREN,  Mr.  Taylor,  Mr.  Mazzoh,  Mr. 
Hans,  Mr.  Hyde,  Mr.  Ambro,  Mr.  Kindness, 
Mr.  LaFalce,  Mr.  Kramer,  Mr.  Brinkley,  Mrs. 
Fenwick,  and  Mrs.  Snowe. 

HR.  7773:  Mr.  Stockman. 

H.J  Res.  266:  Mr.  Frost. 

H  J,  Res.  573;  Mr,  Ritteh,  Mr.  Pasha yan. 
Mr.  Gramm,  Mr.  Whttehurst,  Mr.  Kramer, 
Mr.  HoRTON,  Mr.  Evans  of  Georgia,  Mr,  Fren- 
zel, Mr.  Livingston,  Mr.  Emery,  and  Mr. 
Kemp 

H.  Con.  Res.  349:  Mr.  Hutto  and  Mr.  Rob- 
ert W.  Daniel.  Jr. 

H.  Con.  Res.  361:  Mr.  Clausen,  Mr.  Evans 
of  Indiana,  Mr,  Hopkins,  Mr.  Murphy  of  New 
York,  and  Mr,  Charles  Wilson  of  Texas. 

H.  Res.  745.  Mr.  Findley,  Mr.  Shuster,  Mr. 
Dornan,  Mr.  Campbell,  Mr.  Quayle.  Mr. 
Emery,  Mr.  Young  of  Alaska,  Mr.  McKinney, 
Mr.  Beard  of  Tennessee,  Mr.  Taylor,  Mr. 
Hyde,  Mr.  Hansen,  Mr.  Whitehurst,  and  Mr 

RINALDO, 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

397.  By  the  SPEAKER:  Petition  of  the 
Eastern  Regional  Conference  on  Uniform 
Reciprocal  Enforcement  of  Support,  relative 
to  child  support;  to  the  Committee  on 
Armed  Services. 

398.  Also,  petition  of  the  National  Asso- 
ciation of  Manufacturers,  Washington,  DC, 
relative  to  its  support  of  section  2  of  H.r! 
6830;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

399.  Also,  petition  of  the  Eastern  Regional 
Conference  on  Uniform  Reciprocal  Enforce- 
ment of  Support,  relative  to  child  support; 
to  the  Committee  on  Ways  and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  7235 
By  Mr.  ROBERTS: 
—Section  301,  page   138,  line   14.  Add  new 
paragraph  "m"  to  subsection   (a)   as  fol- 
lows; 

"(m)  Subsection  (a)  of  this  section  does 
not  empower  or  authorize  any  rail  earner  to 
apply  a  surcharge  to  Joint  rates  applicable  on 
commodities  moving  in  international  com- 
merce through  the  ports  of  the  various  States 
as  part  of  the  waterborne  international  com- 
merce of  the  United  States. 


H.R.  7583 
By  Mr,  HARRIS: 
— Page  43,  after  line  5,  Insert  the  following: 
Sec,  614.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  expended  by 
any  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  401  et  seq.),  pursuant  to  any  obliga- 
tion for  services  by  contract,   unless  such 
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executive  agency  has  awarded  and  entered 
into  such  contract  In  full  compliance  with 
such  Act  and  regulations  promulgated 
thereunder. 


contract  In  full  compliance  with  such  Act 
and  regulations  promulgated  thereunder. 


contract  In  full  compliance  with  such  Act 
and  regulations  promulgated  thereunder. 


H.R.  7591 
By  Mr.  HARRIS: 
— Page  51,  after  line  26,  insert  the  following: 
Sec.  612.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  expended  by  any 
executive  agency,  as  referred  to  In  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.),  pursuant  to  any  obligation  for 
services  by  contract,  unless  such  executive 
agency  has  awarded  and  entered  into  such 


HR,  7631 
By  Mr.  DANNEMEYER: 
— Page  23,  line  6,  strike  "$2,000,000"  and  In- 
sert In  lieu  thereof  "$1,457,600". 
By  Mr.  HARRIS: 
— Page  46,  after  line  23,  Insert  the  following: 
Sec  411.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  expended  by  any 
executive  agency,  as  referred  to  In  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq),  pursuant  to  any  obligation  for 
services  by  contract,   unless  such  executive 
agency  has  awarded  and  entered  into  such 


HJI.  7724 
By  Mr.  HARRIS: 
—Page  60,  after  line  9,  add  the  following: 

Sec,  307.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  expended  by  any 
executive  agency,  as  referred  to  In  the  Office 
of  Federal  Procurement  Policy  Act  (41  U  S,C. 
401  et  seq,),  pursuant  to  any  obligation  for 
services  by  contract,  unless  such  executive 
agency  has  awarded  and  entered  into  such 
contract  in  full  rompUance  with  such  Act 
and  regulations  promulgated  thereunder 
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(Legislative  day  of  Thursday,  June  12,  1980) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Acting  President  pro 
tempore  (Mr.  Stewart)  . 


PRAYER 

The  Right  Reverend  Philip  R.  Cousin, 
bishop  of  the  Ninth  EplscopaJ  District 
of  the  African  Methodist  Episcopal 
Church,  Birmingham,  Ala.,  offered  the 
following  prayer: 

O  God,  the  Creator  and  Sustainer  of 
all  people,  we  thank  You  for  minds  to 
Imow  You,  hearts  to  love  You.  and  voices 
to  praise  You.  In  these  challenging 
times  we  pray  for  the  President  of  the 
United  States  and  his  advisers.  Give 
them  the  wisdom  and  a  moral  commit- 
ment to  make  the  right  decisions  which 
will  enable  us  to  Ive  in  peace  with  our- 
selves and  our  world.  We  humbly  Folicit 
Your  guidance  for  the  Members  of  Con- 
gress, our  Representatives  and  our  Se-^a- 
tors.  Endow  them  with  a  spirit  of  justice 
and  love  that  will  enable  them  to  be 
sensitive  and  perceptive  to  the  needs  of 
our  people.  Take  from  the  m'nds  of  our 
elected  ofQcials  all  selfish  desires  and 
thoughts  of  personal  or  political  ag- 
grandizement so  that  Your  will  can  be 
manifested  through  their  legislative  ef- 
forts. Keep  them  from  the  temptation 
of  portical  and  partisan  exped'erce  and 
let  Your  will  become  their  will.  Save  us 
from  the  discord  and  con  f us' on  which 
would  lead  to  violence  and  destruction. 
Let  our  love  for  You  and  mankind  I'ft  us 
over  the  obstacles  which  thwart  our 
progress  and  block  our  effort";  for  world 
peace.  Grant  to  Your  publ'c  servants 
and  all  of  us  a  sense  of  righteousness 
and  a  comm'tment  sustained  by  Your 
power  that  will  enable  us  to  become  hu- 
man manifestations  of  what  the  will 
of  God  can  do  in  the  lives  of  people. 
Amen. 


RECOGNITIGN  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  stand-ng  order,  the  dis- 
tinguished majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  ask  unan'mous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SOVIETS  IN  AFGHANISTAN 


piad.  Noticeably  absent  from  these  events 
are  the  teams  of  the  United  States,  Can- 
ada, China,  Japan,  West  Germany,  and 
63  other  nations.  Also  missing  are  mem- 
bers of  the  Afghan  wrestling  and  basket- 
ball teams.  These  athletes  are  absent  in 
protest  of  the  brutal  suppression  of  the 
people  of  Afghanistan  by  the  Soviet 
Union. 

The  continuing  Soviet  occupation  of 
Afghanistan  must  be  kept  in  the  inter- 
national spotlight.  I  offer  these  remarks 
to  add  some  perspective  to  the  situation 
in  Afghanistan,  and  to  remind  us  that 
our  decision  not  to  participate  in  the 
Olympics  is  because  of  Soviet  Union  ac- 
tion which  has  offended  so  many  nations. 

BACKGROUND 

Afghanistan  is  one  of  the  poorest,  most 
underdeveloped  countries  in  the  world. 
Its  per  capita  GNP  is  $150  per  year. 
Health  conditions  are  appalling.  One- 
half  of  the  children  die  before  they  reach 
the  age  of  5.  There  is  not  one  sanitary 
sewage  disposal  system  in  the  country. 
The  10-percent  literacy  rate  is  among 
the  lowest  in  the  world. 

In  1973,  the  Afghan  monarchy  was 
overthrown,  and  President  Daoud  de- 
clared the  establishment  of  the  Afghan 
Republic.  Under  Daoud.  the  country  con- 
tinued to  pursue  a  Soviet-leaning,  but 
neutralist  policy.  But  Daoud.  a  Socialist, 
also  looked  to  the  United  States  for  as- 
sistance. He  was  overthrown  in  1978  and 
was  replaced  by  the  pro-Soviet  Nur  Mo- 
hammad Taraki. 

In  turn,  Taraki  was  overthrown  in 
May  1979,  and  was  replaced  by  Hafizul- 
lah  Amin,  a  Soviet  protege,  but  the  So- 
viets discovered  that  they  could  not  rely 
on  Amin  to  retain  control.  The  Commu- 
nists' policies  offended  the  Moslem  popu- 
lation. Ninetv-nlne  percent  of  the  popu- 
lation is  Moslem;  80  percent  are  of  the 
Sunni  sect.  The  independent  mountain 
people  of  Afghanistan  disliked  the  almost 
total  dependence  on  the  Soviets. 

There  were  sporadic  revolts  against  the 
government  in  all  29  provinces  during 
1979.  The  Soviets  continued  to  send  mili- 
tary advisers  and  soon  were  sending  in 
troops  to  fight  alongside  Afghan  Army 
forces  in  their  attempt  to  contain  the 
rebels. 

There  were  warnings  of  the  coming 
Soviet  invasion.  A  major  buildup  of  So- 
viet combat  troops  on  the  USSR,  side 
of  the  Afghan  border  began  in  early  De- 
cember 1979.  On  December  8  and  9, 
Soviet  troops  were  airlifted  to  a  Soviet- 
used  airfield  near  Kabul.  The.se  troops 
cleared  the  road  between  Kabul  and  the 
Soviet  border — the  subsequent  invasion 
route. 


Mr.  ROBERT  C.  BYRD.  Mr.  President,  On  December  24,  1979,  the  Soviets  air- 
this  week  athletes  of  the  world  have  lifted  5,000  troops  and  tactical  mil'tnry 
gathered  in  Moscow  for  the  22d  Olym-    e-'u'pment  into  Afghanistan.  The  tac- 


tics of  this  invEision  were  similar  to  those 
employed  by  the  Soviets  when  they  in- 
vaded Czechoslovakia.  The  Soviets 
argued  that  under  their  treaty  with  the 
Afghans,  they  were  required  to  protect 
Afghanistan  from  foreign  interference. 
They  rendered  this  argument  absurd 
when  they  captured  and  killed  Amin  and 
his  family  on  December  27.  Babrak  Kar- 
mal  was  flown  in  from  exile  in  Eastern 
Europe  and  made  President. 

The  number  of  Soviet  troops  even- 
tually increased  to  about  80,000  in  Af- 
ghanistan and  40,000  in  the  Soviet 
Union  just  across  the  border.  In  the 
spring,  the  Soviets  went  on  the  offen- 
sive, bombing  and  ourning  villages  where 
the  guerrillas  hide. 

In  June,  the  Soviets  announced  they 
were  withdrawing  troops  from  Afghani- 
stan. Around  5.000  men.  who  comprised 
antiaircraft  missile  units  and  a  tank 
regiment,  were  puHed  out.  The^e  sys- 
tems had  not  proved  useful  in  fighting 
the  guerrillas.  Truck  and  air  transport 
traffic  was  reported  to  be  very  heavy  in 
June,  with  much  of  it  at  night,  so  it  is 
difficult  to  say  if  the  Soviets  have  actual- 
ly reduced  troop  strength. 

POLITICAL  SITUATION 

There  are  more  than  1  million  refu- 
gees from  the  inva.sion.  Eight  hundred 
and  fifty  thousand  of  these  are  in  Pak- 
istan, and  most  of  the  others  have  gone 
to  Iran.  It  is  interesting  to  note  that 
none  have  been  reported  to  have  gone 
totheUS.S.R. 

The  Karmal  regime  clearly  does  not 
enjoy  strong  publ'c  support,  and  there 
is  widespread  discontent  with  the  Soviet 
presence  in  Afghanistan.  ThTe  were 
larore  and  widelv  sunported  public  pro- 
tests in  April.  May.  and  June.  One  rebel 
faction  is  thought  to  have  a  clande.stine 
radio  station.  In  Kabul,  night  letters 
are  circulated  after  the  11  p.m.  curfew 
to  organize  resistance  and  have  been 
very  effective.  One  of  the  most  daring 
protests  took  place  on  July  18  when  anti- 
government  and  anti-Soviet  banners 
were  hung  in  tlie  trees  across  from  the 
Soviet  Embassy. 

MILITARY    SITUATION 

Evidence  indicates  that  the  Soviets 
are  probably  planning  a  long  occupa- 
tion. Military  dependents  have  been 
brought  into  Kabul.  Soviet  soMiers  re- 
portedly have  been  told  to  plan  on  a 
2-year  tour  in  Afghanistan.  Perma- 
nent nuarters  are  be'ne  built  for  the 
mil'tary,  and  plans  are  being  drawn  up 
to  build  a  ra'lroad  from  the  Soviet 
border  to  Kabul.  The  two  bridges  across 
the  river  that  forms  the  border  are  be- 
ing rebuilt.  Fuel  reserves  are  being  in- 
crea'^ed.  and  permanent  communication 
facilities  are  being  constructed. 

In  June,  the  Soviets  are  reported  to 


•  This  "bullet"  symbol  identifies  statements  or  insert!  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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have  brought  in  new,  more  experienced 
troops,  who  were  highly  mobile.  The 
Soviets  are  attempting  to  adapt  to  fight- 
ing counterinsurgency  warfare.  Some 
divisions  have  been  split  into  smaller 
units  so  that  they  can  move  faster.  They 
are  reportedly  allowing  more  "free  fire" 
in  the  villa jres. 

The  Soviets  have  greatly  stepped  up 
their  bombing,  and  in  the  last  month, 
50  to  60  villages  have  been  reported 
bombed.  Helicopters  are  assuming  a 
growing  role  in  counterinsurgency.  Both 
transport  and  gunship  helicopters  are 
used  extensively  to  support  Soviet  and 
Afghan  operations.  In  the  latest  offen- 
sive, tanks,  heavy  artillery,  jet  fighters, 
and  helicopter  gunships  attacked  rebel 
positions. 

The  Soviets  have,  in  recent  weeks,  been 
mining  the  main  trails  between  Pakistan 
and  Afghanistan,  effectively  slowing 
rebel  traffic  and  supply  movement.  Sup- 
plies have  continued  to  move  along  sec- 
ondary trails.  Previously,  the  rebels  had 
mined  some  of  the  roads  throughout  the 
country.  The  Soviets  now  rely  primarily 
on  transport  aircraft  for  logistical 
support. 

Militarily,  the  situation  appears  to  be 
at  a  stalemate.  The  Soviets  and  govern- 
ment troops  control  the  areas  they  oc- 
cupy, mostly  the  cities,  but  they  are 
unable  to  end  rebel  resistance.  The 
counterinsurgency  operations  have  been 
generally  unsuccessful  because,  when 
government  forces  leave,  the  partisan 
forces  reinflltrate  and  regain  control. 
The  Soviets  are  unable  to  develop  wide 
support  for  the  Karmal  regime.  The  only 
highway  under  full  government  control 
is  the  road  from  Kabul  to  the  Soviet 
border. 

The  Soviets  seem  to  have  four  mis- 
sions : 

First.  Protection  of  highways  and 
major  urban  areas; 

Second.  Denial  of  border  areas  to  par- 
tisans, cutting  them  off  from  refugee 
camns  and  supply  caches ; 

Third.  Operations  against  partisans  in 
the  Afghan  countryside  with  the  aim  of 
destroying  partisan  forces  and  reestab- 
lishing government  control.  Many  of 
these  operations  are  conducted  jointly 
with  Afghan  forces,  and 

Fourth.  Rejuvenation  of  the  Afghan 
Army. 

Some  military  experts  are  predicting 
that  the  Soviets  may  step  up  activities 
after  the  Olympics.  This  could  include 
an  increase  of  Soviet  strength  in 
Afghanistan. 

The  Soviets  have  been  required  to  as- 
sume more  of  the  fighting  because  of 
massive  desertions  in  the  Afghan  Army. 
Deserters  include  Soviet-trained,  field 
grade  officers.  It  is  estimated  that  deser- 
tions have  caused  the  Army  to  drop  from 
Its  normal  strength  of  80,000  personnel 
to  30,000  to  50,000.  Government  forces 
are  said  to  be  knocking  on  doors  in  the 
middle  of  the  night  searching  for  young 
men  to  press  into  service.  All  draft  ex- 
emptions have  been  ended,  and  the  draft 
age  has  been  lowered  from  22  to  15. 
Pv^,,^!^^^^.J^^  months,  the  rebels  have 
conf^f  f"*  ^^ll  ^'■^*  °^  operations  and 
control  from  the  Pakistan  border  to  the 
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heart  of  Kabul.  Given  the  nature  of  the 
Afghan  insurgency,  estimating  partisan 
strength  is  difficult.  It  is  believed  that 
70,000  to  100,000  partisans  may  be 
involved. 

Operatinc:  in  relatively  small  groups, 
these  partisans  have  been  effective  in 
virtually  every  Afghan  province.  They 
have  periodically  caused  disorders  in 
most  large  cities.  The  rebels  have  strong 
support  from  the  population,  and  morale 
is  said  to  be  very  high  among  the  parti- 
sans. Their  military  effectiveness  has 
been  upgraded  through  training  by  the 
'defecting  Afghan  soldiers.  These  de- 
fectors have  also  been  giving  small  arms 
to  the  rebels. 

The  partisans  are  lightly  armed  but 
do  have  some  mortars,  antitank  weap- 
ons,   and    antiaircraft    weapons.    Tliey 
fear   the   Soviet   Hind   D   attack   heh- 
copters   and   would  like   more   antiair- 
craft weapons.  Rebels  have  asked  why 
nations  sympathetic  to  their  cause  have 
not  helped  them  obtain  such  weapons. 
The  major  guerrilla  parties  have  their 
headquarters    in    Peshawar,    Pakistan, 
which  is  near  the  Afghan  border.  There 
are  now  rebel  camps  within   20  miles 
of  Kabul.  The  Soviets  had  to  fly  througli 
a  gauntlet  of  small  arms  fire  during  the 
major  airlift  of  the  invasion.  The  rebels 
are    said    to    operate    easily    in    Kabul, 
blending  in  with  crowds  during  the  day 
and   escaping  Soviet   patrols   at  night. 
Pictures    of    rebel    Moslem    leaders    are 
pasted  on  mosque  walls,  and  proclama- 
tions are  being  circulated.  The  freedom 
fighters — Mujahideen — range  from  sec- 
ular   leftists    to    monarchial    rightists. 
There  are  10  major  resistance  groups. 
At  present  there  is  no  central  leadership 
in  partisan  operations. 

SOVTET   MOTIVATION 

The  most  credible  rationale  for  the 
Soviet  invasion  is  that  the  Soviets  saw  a 
tactical  opening  in  the  Middle  East  and 
moved  to  take  advantage  of  it.  Some  an- 
alvsts  have  suggested  that  the  Soviets 
may  have  sought  to  dominate  a  situation 
which  was  getting  out  of  hand  and  might 
have  resulted  in  an  antl -Soviet  regime 
coming  to  power  in  Kabul. 

The  analysts  point  out  that  traditional 
Soviet  fear  of  invasion  Induces  them  to 
react  to  instability  on  their  borders.  At 
the  time  of  the  Soviet  invasion  of  Af- 
ghanistan, two  important  events  were 
taking  place  in  countries  on  Soviet  bor- 
ders. A  radical  Moslem  rebellion  had 
occurred  in  Iran.  The  Islamic  propa- 
ganda broadcasts  of  the  new  regime  in 
Iran  were  spilling  over  the  Soviet  border. 
The  Chine-e  we-e  beco->:ln?  more  friend- 
ly with  the  United  States  and  more 
strained  in  relations  with  the  Soviets. 

These  fears  and  events  may  have 
caused  the  Soviets  to  feel  that  they 
needed  to  more  completely  control  Af- 
ghanistan, to  remove  a  government 
which  could  not  maintain  order,  and  put 
down  an  Islamic  insurrection.  They  mav 
have  feared  that  if  the  Moslem  Mujahi- 
deen were  successful  in  overthrowing  the 
government  in  Kabul,  then  Soviet  Mos- 
lems might  be  inspired  to  start  their  own 
insurrection.  With  a  Moslem  govern- 
ment in  Afghanistan,  the  Soviets  would 
find  a  block  of  potentially  hostile  Islamic 
states— Iran,    Afghanistan,    and    Paki- 


stan— on  their  border.  These  nations, 
along  with  Turkey  and  Chma.  would 
represent  unfriendly  nations  on  the  en- 
tire length  of  the  Soviet  southern  border, 
except  for  Mongolia. 

U.S.   RESPONSES  AND  OPTIONS 

In  response  to  the  Soviet  Invasion, 
President  Carter  announced  that  the 
United  States  would  boycott  the  Olym- 
pics in  Moscow.  The  Senate  endorsed 
this  boycott  In  a  resolution,  by  a  vote  of 
88  to  4.  on  January  20.  Sixty-eight  na- 
tions are  joining  the  boycott,  including 
Canada,  West  Germany,  China.  Japan, 
Kenya,  and  most  of  the  Islamic  nations. 
During  opening  ceremonies  the  teams  of 
some  nations,  such  as  Great  Britain, 
were  absent. 

The  United  States  has  restricted  high 
technology  trade  and  halted  the  sale  of 
grain  to  the  Soviet  Union.  However,  we 
have  not  been  very  successful  in  getting 
other  nations  to  join  this  embargo. 

The  Soviet  intervention  wa.s  con- 
demned by  the  Venice  Summit,  the 
United  Nations  General  Assembly,  the 
European  Community,  and  the  Lslamic 
Conference.  The  Islamic  Conference  has 
expelled  the  Karmal  regime.  The  Senate 
unanimously  condemned  the  occupation 
In  the  resolution  which  I  introduced  on 
June  24.  on  behalf  of  mv.self  and  the  dis- 
tinguished minority  leader. 

World  opinion  on  the  invasion  has 
drawn  Soviet  response.  It  has  shown 
that  The  Soviets  are  not  really  interested 
in  "national  liberation"  or  in  the  Third 
World.  But  there  is  a  danger  that  Soviet 
actions  will  recede  from  the  public  view 
and  be  forgotten. 

M'-.  President,  while  the  Olympic 
games  proceed  as  a  largely  empty  exer- 
cise in  Moscow,  the  American  people  can 
be  proud  that  we  have  not  added  the 
legitimacy  and  acquiescence  of  our  pres- 
ence to  the  capital  of  the  invading  na- 
tion. In  Kabul  and  In  the  other  cities 
and  mountain  regions  of  Afghanistan, 
people  are  fighting  and  dying— and  this 
incliides  children,  schoolboys  and  school- 
girls, who  have  had  the  courage  to  stand 
up  to  the  Soviet  rifles  and  some  of  whom 
have  been  slain  as  a  result  of  this  dem- 
onstration of  courage  and  dedication  to 
their  country's  freedom— fighting  and 
dying  to  resist  a  foreign  military  inva- 
sion. 

I  am  pleased  that  the  President's  ac- 
tions to  disassociate  the  United  States 
from  the  Olympics  have  received  broad 
support,  both  in  the  United  States  and 
in  many  other  nations. 

When  we  consider  what  the  Soviets 
have  done  and  are  doing  to  the  Afghan 
people,  when  we  consider  the  sacrifices 
the  Afghans  have  made,  the  losses  they 
have  Incurred,  the  families  thgt  have 
been  separated,  the  refugees  who  have 
been  driven  from  their  country,  the  men. 
women,  and  children  who  have  been 
murdered  and  imprisoned,  young  men 
and  women  who  never  will  have  the  op- 
portunity to  participate  in  anv  Olvmplcs 
because  they  have  given  their  lives  for 
their  country,  who  have  had  the  temerity 
and  the  bravery  to  stand  up  against  the 
Soviet  invaders,  then  we  realize  that  we 
can  be  proud  that  the  U.S.  flag  Is  not 
being  flown  in  Moscow  by  American 
athletes  and  that  the  American  athletes 
did  not  go. 


JOL 


19466 


CONGRESSIONAL  RECORD  —  SENATE 


July  2^,  1980 


While  the  games  proceed,  our  atten- 
tion should  continue  to  be  not  on  the 
Olympics  but  on  the  rape  of  Afghanistan 
by  the  Soviet  Union. 


RECOGNITION    OF   THE    MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the  dis- 
tingiiished  minority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  have  no 
need  for  mv  time.  Since  time  is  short,  if 
the  Senator  from  Wisconsin  would  want 
my  time,  I  will  be  glad  to  yield  it  to  him. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
very  grateful. 

Mr.  BAKER.  Mr.  President,  I  yield  my 
time  to  the  Senator  from  Wisconsin. 


PORTRAIT  OF  A  SURVIVOR:  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President.  6  mil- 
lion Jews  died  in  the  Hitler  genocide. 
That  figure  is  well-known  to  all  of  us. 
Often  forgotten  are  the  750.000  Jews  in 
Nazi  occupied  territories  who  escaped  the 
death  planned  for  them  by  Hitler  and 
his  followers.  Remarkably,  75,000  out- 
lived the  concentration  camps  such  as 
Auschwitz,  Treblinka,  and  Bergen-Bel- 
sen.  Some  of  the  other  Jews  survived  in 
the  labor  camps  or  by  hiding  In  the 
forests.  Some,  with  false  papers,  passed 
as  Christians,  while  others  remained 
alive  in  the  confined  quarters  of  an  attic 
or  cellar. 

After  the  war,  most  of  the  survivors 
emigrated  to  foreign  lands  because 
strangers  dwelled  in  their  former  homes. 
All  their  posse-^sions  had  been  stolen. 
lost,  or  confiscated,  from  tablecloths  and 
silver  to  suits  and  hats.  With  virtually 
none  of  those  whom  they  had  loved  and 
known  left  alive,  the  survivor  went  from 
the  hideousness  of  Nazi  Germany  to  the 
vast  loneliness  of  the  post-war  era. 

What  is  the  survivor  like  today?  Eli 
Wiesel  in  his  novel.  "The  Accident." 
offers  one  portrayal  of  the  oft-forgotten 
survivor. 

You  must  look  at  them  carefully.  Their  ap- 
pearance la  deceptive  .  .  .  They  look  like 
the  others.  They  eat,  they  laugh,  they  love. 
They  seek  money,  fame,  love  Like  the  others. 
But  It  isn't  true:  they  are  playing.  Some- 
times without  even  knowing  it.  Anyone  who 
has  seen  what  they  have  seen  cannot  be  like 
the  others,  cannot  laugh,  love.  pray,  bargain 
suffer,  have  fun  or  forget.  Like  the  others! 
You  have  to  watch  them  carefully  when 
they  pass  by  an  Innocent-looking  smoke- 
stack, or  when  they  lift  a  piece  of  bread  to 
their  mouths.  Something  in  them  shudders 
and  makes  you  turn  your  eyes  away  These 
peoDle  have  been  amputated:  they'  haven't 
lost  their  legs  or  eyes  but  their  will  and  their 
taste  for  life  The  things  that  they  have  seen 
will  come  to  the  surface  again  sooner  or 
later  And  then  the  world  will  be  frightened 
and  won't  dare  look  these  spiritual  cripples 
In  the  eye  .  .  .  they  aren't  normal  human 
beings.  A  spring  snapped  Inside  them  from 
the  shock. 

We  are  incapable  of  restoring  these 
people  to  the  way  they  were  before  Hit- 
ler set  out  to  destroy  their  group.  Even 
the  miracles  of  science  and  the  passage 
of  time  cannot  soothe  and  heal  the  soul 
that  witnessed  such  torment  and  wicked- 
ness, nor  the  heart  broken  by  the  loss 


of  so  many  loved  ones,  nor  the  body  that 
sustained  such  starvation,  disease,  and 
beatings. 

What  we  can  do  however,  is  to  insure 
that  the  condition  of  the  survivor  never 
again  exists.  To  this  end,  we  must  ratify 
the  Genocide  Convention.  More  than  80 
nations  have  seen  fit  to  make  such  a 
comm.tment.  Yet,  this  country  has  not 
joined  the  ranks  because  this  Senate  has 
been  unable  to  muster  a  two-thirds  vote 
of  approval. 

I  would  like  to  think  that  some  of  the 
suspicion  and  fear  still  felt  by  many  of 
the  survivors  would  melt  away  if  this 
great  Nation  endorsed  the  international 
treaty  prohibiting  genocide.  The  night- 
mares may  never  cease,  a  knock  may 
continue  to  unleash  a  flood  of  dark 
memories,  and  a  uniform  may  still  send 
a  shudder  down  the  spine  of  a  survivor. 
We  are  incapable  of  erasing  history.  We 
are  capable,  though,  of  providing  a  fu- 
ture much  less  likely  to  see  a  repeat  of 
the  Nazi's  attempt  at  genocide  if  we  pass 
the  Genocide  Convention. 


thing  else  to  call  up  on  a  temporary  basis 
so  that  the  Senate  will  utilize  its  time 
to  the  fullest  degree. 


ORDER   FOR   THE   CONSIDERATION 
OF  S.  1177 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
when  the  orders  for  the  recognition  of 
Senators  have  been  completed  today,  and 
I  believe  there  are  three  of  them,  the 
Senate  temporarily  lay  aside  the  Alas- 
ka lands  bill  and  proceed  instead  to 
Calendar  Order  No.  762,  S.  1177,  a  bill 
to  improve  the  provision  of  mental 
health  services  and  otherwise  promots 
mental  health  throughout  the  United 
States,  and  for  other  purposes,  with  the 
understanding  that  the  Alaska  lands  bill 
will  be  held  aside  only  until  action  is 
completed  on  the  mental  health  bill  or 
until  the  close  of  business  today,  which- 
ever is  the  earlier. 

Mr,  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  matter  of  making  the  mental  health 
bill  the  pending  business  in  the  manner 
described  by  the  majority  leader  is  satis- 
factory to  us.  I  am  happy  to  say  that  we 
were  able,  overnight,  to  clear  that  for 
action  at  this  time. 

As  I  understand  the  reo.uest  of  the 
majority  leader,  as  soon  as  the  special 
order  time  expires,  we  will  proceed  with- 
out any  further  motion  or  procedural 
requirement  to  the  consideration  of  this 
measure. 

Members  on  this  side  who  are  involved 
in  the  mental  health  measure  should  be 
aware  that  it  might  come  up  as  early  as 
9:30  or  a  quarter  to  10. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  minority  leader.  This  wili 
give  the  managers  of  the  Alaska  lands 
bill,  and  other  Senators  on  both  sides  of 
the  aisle,  an  opportunity  to  continue  to 
attempt  to  resolve  matters  and  thus, 
hoi-efully,  expedite  final  action  on  the 
bill.  I  would  hope  that  they  would  be  pre- 
pared, upon  the  disposition  of  the  mental 
health  bill,  to  resume  consideration  of 
the  Alaska  lands  bill,  but  in  the  event 
they  are  not,  the  joint  leadership  will 
certainly  make  every  effort  to  have  some- 


RECOGNTTION  OF  SENATOR 
JEPSEN 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Iowa  (Mr.  Jepsen)  is  to  be 
recognized  at  this  time  for  not  to  exceed 
15  minutes. 

Mr.  BAKER.  Mr.  President,  I  have 
been  advised  that  the  Senator  from 
Iowa  (Mr.  Jepsen)  is  unavoidably  de- 
tained. I  ask  unanimous  consent  that  the 
special  orders  may  be  reversed  and  that 
the  Senator  from  New  Mexico  (Mr. 
ScHMiTT)  may  be  recognized  at  this  time, 
to  be  followed  by  Senator  Jepsen. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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RECOGNITION  OP  SENATOR 
SCHMITT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt)  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  SCHMITT.  Mr.  President.  I  thank 
the  distinguished  minority  leader  for  his 
courtesy. 

FOR  A  FAIR  ELECTION  PROCESS 

Mr.  SCHMITT.  Mr.  President,  I  have 
not,  up  until  this  time,  commented  on 
litigation  in  the  Federal  courts  in  which 
I  am  involved,  nor  will  I  comment  in 
detail  at  this  time  as  it  is  not  appro- 
priate, in  my  opinion,  to  do  so. 

However,  there  are  attempts  in  Fed- 
eral court  and  before  the  Federal  Elec- 
tion Commission  to  relitigate  the  con- 
stitutionality of  Federal  election  law 
which  allows  the  rights  of  individual 
Americans  and  groups  of  Americans  to 
be  exercised  by  making  independent  ex- 
penditures in  behalf  of  a  candidate  for 
Federal  ofiQce. 

Although  an  unnecessary  exercise, 
this  matter  will  be  resolved  in  due  course 
by  the  courts  and  need  not  be  addressed 
at  this  time  by  the  Congress. 

However.  I  do  thmk  it  iz  clear  that  in 
the  next  session  of  Congress,  the  experi- 
ence that  many  of  us  and  the  election 
process  are  undergoing  is  going  to  be 
the  subject  for  consideration. 

One  reason  it  is  necessary,  however, 
to  make  independent  expenditures  in 
behalf  of  Federal  candidates  is  partially 
to  balance  the  power  of  incumbency 
when  used  to  the  limit  of  the  law  and 
beyond  what  ethics  would  otherwise 
dictate.  Mr.  President,  yesterday,  the 
press  reported  another  example  of  the 
misuse  of  Presidential  incumbency,  in 
tHe  form  of  a  letter  dated  July  18,  1980. 
from  Timothy  G.  SmHh,  general  coun- 
sel to  the  Carter-Mondale  Campaign 
Committee.  This  letter  is  addressed, 
"Dear  Broadcaster."  and  it  is  the  under- 
standing of  this  Senator  that  it  was  sent 
widely  to  radio  and  television  broadcast- 
ers throughout  the  country. 

As  if  the  chill'ng  effect  of  the  court 
suits  and  the  FEC  complaints  were  not 
enough,  now  we  have  the  Carter-Mon- 


dale Committee  attempting  to  intimi- 
date broadcasters  through  the  threat  of 
litigation.  First,  an  attack  on  free  speech, 
and  now  an  attack  on  freedom  of  the 
press. 

In  this  letter  from  the  general  coun- 
sel of  the  Carter-Mondale  Committee, 
the  following  threat  was  made  relative 
to  the  airing  of  advertising  paid  for  by 
independent  political  groups,  groups 
which,  again,  clearly  are  protected  by 
law  and  by  the  first  amendment  to  the 
Constitution.  I  quote  from  the  letter: 

If.  as  claimed  in  the  actions  mentioned 
above,  the  groups  In  question  are  found  to 
be  acting  in  concert  with  the  Reagan  for 
President  Committee  or  otherwise  Ineligible 
for  the  making  of  "Independent  expendi- 
tures." then: 

The  purchase  by  them  of  broadcast  time 
may  Involve  serious  violations  of  law  that 
could  potentially  Involve  a  participating 
station  in  litigation  before  courts  and  fed- 
eral agencies. 

The  purchase  of  time  by  such  groups 
wou'd  ob'lgate  a  station  to  provide  equal 
opportunities  to  all  opposing  candidates  and 
their  affiliated  supporters. 

The  letter  goes  on  in  its  concluding 
paragraph  to  say. 

We  hope  you  will  give  careful  consideration 
to  the  problems  Inherent  in  use  of  the  broad- 
cast media  for  these  purposes  and,  If  you 
have  any  questions,  we  urge  you  to  consult 
with  your  counsel  before  accepting  requests 
for  the  purchase  of  political  broadf-ast  time 
by  any  group  which  is  not  the  official  author- 
ized committee  of  a  qualified  candidate. 

Mr.  President,  these  statements,  com- 
ing from  the  President's  reelection  com- 
mittee, amount  to  blatant  Intimidation 
of  broadcasters  wh'ch  borders  on  harass- 
ment. It  is  certainly  neither  ethical  nor 
appropriate  to  the  high  office  of  the  Pres- 
ident of  the  United  States.  And  to  add 
insult  to  injury,  the  latter  boMly  indi- 
ct tes  that  a  copy  has  been  sent  to  the 
Federal  Communications  Commission. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  be  printed 
in  the  Record  at  this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C, 

July  18.  1980. 

Dear  Broadcaster:  It  has  come  to  the  at- 
tention of  the  Carter  Mondile  Ree'ectlon 
Committee,  Inc.  that  allegedly  "Independ- 
ent" supporters  of  Ronald  Reagan's  cam- 
paign plan  massive  purchases  of  broadcast- 
ing time  to  air  highly  controversial  soots, 
containing  attacks  on  either  the  President, 
other  leading  Democrats,  or  the  Democratic 
Party  generally  The  Wall  Street  Journal,  for 
example,  reported  on  June  19.  1980,  page  1. 
that  groups  identified  as  "Americans  for 
Change,"  "Citizens  for  Reagan  in  "80." 
"Americans  for  Reagan."  and  "The  Ronald 
Reagan  Victory  Fund"  are  among  those 
which  intend  to  spend  0"er  .«.'>0  million  to 
try  to  Influence  the  outcome  of  the  November 
election.  (See  also  the  attached  New  York 
Times  editorial  and  a  recent  Associated 
Press  article  on  the  commercials  apparently 
already  being  distributed  by  one  of  the 
groups.) 

The  Carter/Mondale  Reelection  Commit- 
tee, Inc.,  the  official  and  authorized  cam- 
paign committee  for  Preslf*ent  Carter,  and 
the  Democratic  National  Committee  have 
filed  a  complaint  with  the  Federal  Election 
Commission  against  thpse  sn-r-alled  "l-n»>- 
pendent"  groups,  the  Reagan  for  President 


Committee,  and  others  alleging  that  the 
Federal  Election  Campaign  Act  will  be  vio- 
lated If  the  Republican  nominees  receive 
public  funding  of  their  campaign  while  at 
the  same  time  receiving  massive  support 
from   alleged   "independent"    backers. 

In  addition,  a  lawsuit  was  recently  filed 
by  Common  Cause  against  one  of  these 
groups  challenging  its  independent  status 
and  charging  that  the  proposed  expendi- 
tures in  support  of  Reagan's  candidacy  will 
seriously  distort  ai:d  undermine  the  plan 
for  public  financing  of  Presidential  e'ection 
campaigns  enacted  by  Congress  in  1974.  Fi- 
nally, the  Federal  Election  Commission  this 
week  has  filed  its  own  action  seeking  a  Judi- 
cial ruling  that  would  have  the  effect  of  pro- 
hibiting these  groups  from  making  their 
plarned  multi-million  dollar  expenditures 
while  the  Reagan  campaign  Is  also  accept- 
ing more  than  $29  million  in  taxpayer  funds. 
These  cases  are  pending  in  the  Federal  Dis- 
trict Court  in  Washington    DC. 

We  are  confident  that  these  proceedings 
win  establish  that  such  groups  are  not  per- 
mitted under  the  law  to  make  such  expendi- 
tures on  behalf  of  a  presidential  candidate 
who  also  is  receiving  public  financing.  Fur- 
ther, we  believe  that  it  will  be  determined 
that  the  particular  committees  In  question 
and  their  organizers  are  not,  and  cannot 
be.  truly  independent  of  the  Reagan  cam- 
paign. 

However,  in  either  event,  the  purchase  of 
broadcasting  time  by  the  so-called  "inde- 
pendent"  groups  under  such  circumstances 
raises  serious  legal  questions  which  you 
should  consider 

Even  if  some  or  all  of  these  groups  are 
deemed  legally  capable  of  making  inde- 
pendent expenditures  for  Reagan  as  a  mat- 
ter of  federal  election  law: 

They  are  not  entitled  to  the  reasonable 
access  provision  of  Section  312(a)  (7)  of  the 
Communications  Act. 

The  broadcast  of  programs  dealing  with 
controversial  Issues  of  public  Importance 
paid  for  by  such  "independent"  groups  may 
obligate  you  under  the  FCC's  Fairness  Doc- 
trme  to  provide  time  without  charge  for  the 
broadcast   of  opposing  viewpoints. 

Any  such  program  which  constitutes  a 
personal  attack  will  obligate  you,  under  the 
FCC  rules,  to  notify  the  person  or  persons 
attacked  and  to  oiler  them  a  free  opportu- 
nity to  respond. 

■To  the  extent  any  such  program  Involves 
a  "political  use"  by  a  qualified  candidate 
within  the  meaning  of  Section  315(a)  of  the 
Communications  Act,  you  will  be  required 
to  offer  equal  time  to  all  other  legally  quali- 
fied candidates,  and.  to  the  extent  that  the 
political  use  was  without  cost  to  the  candi- 
date whose  candidacy  was  promoted  in  the 
broadcast,  you  would  be  required  to  offer 
free  time  to  all  other  legally  qualified  can- 
didates. See  Letter  to  Hon.  Mike  Monroney, 
40  FCC.  251    (1952). 

If.  as  claimed  in  the  actions  mentioned 
above,  the  groups  in  question  are  found  to 
be  acting  in  concert  with  the  Reagan  for 
President  Committee  or  otherwise  ineligible 
for  the  making  of  "Independent  expendi- 
tures."  then: 

The  purchase  by  them  of  broadcast  time 
may  Involve  serious  violations  of  law  that 
could  potentially  involve  a  participating 
station  in  litigation  before  courts  and  fed- 
eral agencies. 

The  purchase  of  time  by  such  groups 
would  obligate  a  station  to  provide  equal 
opportunities  to  all  oppo-ing  candidates  and 
their  affiliated  supporters. 

As  Is  apparent  from  this  letter,  we  believe 
that  expenditures,  by  allegedly  independent 
bac'ccrs  of  one  candidate,  of  massive  funds 
for  the  purchase  of  broadcast  time  to  infiu- 
ence  the  result  of  the  Presidential  Election 
in  favor  of  that  candidate  Is  a  direct  threat 
to  the  delicately  balanced  system  of  cam- 


paign spending  limitations  and  public  fi- 
nancing mandated  by  Congress  for  the  con- 
duct or  Presidential  elections. 

We  hope  you  will  give  careful  considera- 
tion to  the  problems  Inherent  in  use  of  the 
broadcast  media  for  these  purposes  and.  If 
you  have  any  questions,  we  urge  you  to  con- 
sult with  your  counsel  before  accepting  re- 
quests for  the  purchase  of  political  broad- 
ca'Jt  time  by  any  group  which  Is  not  the  of- 
ficial, authorized  committee  of  a  qualified 
candidate. 

Sincerely, 

TiMOTHT  O    Smtth, 

General  Counsel. 

Mr.  SCHMITT.  I  yield  to  my  distin- 
guished colleague,  Senator  Durenberger, 
of  -Minnesota,  whatever  time  he  may  re- 
quire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  M'nnesota  is  recognized. 

Mr.  DURENBERGER.  Mr.  President,  I 
thank  the  Senator  from  New  Mexico 
for  the  opportunity  to  join  h'm  this 
morning  briefly  to  discuss  the  subject  of 
the  election  process  in  this  country. 

Our  political  process  in  the  United 
States  of  America  has  endured  an  awful 
lot  of  failures  during  its  more  than  two 
centuries  of  existence  but,  despite  things 
like  dishonesty  and  fraud  and  scandal 
and  arrogance  and  deception  and,  in 
some  cases,  just  plain  bad  candidates, 
the  process  has  survived.  The  process 
has  thrived  because  of  one  very  impor- 
tant ingredient,  the  participation  of  the 
citizens  of  this  country. 

Whenever  things  have  gotten  a  little 
bit  out  of  kilter,  individual  people,  work- 
ing through  and  with  this  unique  system, 
have  corrected  the  imbalances  and 
brought  us  back  to  the  center  track. 

It  has  been  the  history  of  our  Nation 
to  recognize  the  importance  of  citizen 
participation  in  electing  our  public  of- 
ficials. We  have  gone  from  an  electorate 
limited  at  one  time  to  the  propertied 
class  to  an  electorate  that  is  limited  only 
by  age,  and  even  that  qualification  has 
been  liberalized  in  recent  years. 

No  legislative  body  has  been  more  af- 
fected by  this  commitment  to  an  in- 
volved citizenry  than  the  one  in  which 
mv  colleagues  and  I  have  the  honor  of 
memliership.  Just  in  this  century,  in  the 
lifetime  of  many  people,  the  Senate  has 
rejected  election  by  a  few  in  favor  of 
election  by  the  general  public. 

Other  reforms  have  supplemented  this 
welcome  trend  toward  greater  participa- 
tion. Many  political  contributions  now 
qualify  for  tax  credits.  Political  educa- 
tion has  been  encouraged  bv  official  ac- 
tions. Involvement  by  many  has  replaced 
infiuence  by  a  few, 

Mr.  President,  I  offer  this  historical 
persoective  to  make  a  point.  I  don't  be- 
lieve, and  I  was  not  here  at  the  time, 
that  Congress,  when  it  passed  the  public 
financing  law  intended  to  undo  two  cen- 
turi3s  of  efforts  to  get  more  people 
rather  than  fewer  involved  in  electing 
their  leaders.  Instead,  the  clear  intent  of 
that  legislation  was  to  provide  a  funding 
base  for  each  major  candidate  and  allow 
individual  participation  in  the  campaign 
of  nis  or  her  choice. 

One  of  these  committees  that  I  hap- 
r>en  to  be  part  of,  by  a  series  of  circum- 
stances which  found  me  not  at  all  in- 
volved in  the  candidacy  of  the  nominee 
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of  the  party,  is  an  organization  called 
"Americans  for  Change. "  This  organiza- 
tion is  one  that  exercises  a  historical 
right  to  correct  the  policy  Imbalances 
that  have  more  than  doubled  the  Fed- 
eral tax  burden  in  the  last  four  years, 
tripled  the  rate  of  inflation  and  put 
about  8  million  Americans  out  of  work. 
I  feel  that  I  am  part  of  an  organiza- 
tion that  is  an  honest  agent  for  change. 
There  has  been  no  secrecy  about  any- 
thing that  I  have  done  or  anything  this 
organization  I  belong  to  has  done.  We 
announced  the  formation,  the  purpose, 
and  the  goals  of  Americans  for  Chamge 
in  an  opjen  news  conference.  Unfortu- 
nately, not  mauiy  people  showed  up. 

Our  reports  are  flled  with  the  Federal 
Election  Commission  and  I  can  say  from 
personal  experience  that  we  will  discuss 
"Americans  for  Change."  in  detail  and 
at  great  length,  with  anyone  who  will 
listen. 

While  we  are  working  openly  for 
change,  the  Carter-Mondale  campaign 
condemns  us  publicly,  then  works  secret- 
ly to  maintain  the  status  quo — another  4 
years  of  a  failed  administration. 

We  have  asked  for  private  citizens  to 
join  our  cause.  The  President  instead, 
chooses  to  spend  his  time  raising  millions 
of  dollars  for  State  Democratic  parties — 
millions  of  dollars  that  will  be  spent  for 
the  reelection  of  President  Carter  by 
professional  politicians  who  serve  at  the 
pleasure  of  professional  pohticians. 

Yet.  the  President  s  committee  goes  to 
the  FEC  and  asks  that  Governor  Rea- 
gan's funds  be  withheld  because,  the 
committee  falsely  claims.  "Americans  for 
Change"  and  certain  other  committees 
are  not  independent  of  Governor  Rea- 
gan. This  duplicity  astounds  me. 

While  we  have  based  our  appeal  for 
support  on  the  issues,  the  President's 
committee  has  based  its  appeal  on  im- 
plicit threats.  Letters  sent  by  "Americans 
for  Change"  use  facts  to  demonstrate  the 
failure  of  the  current  administration  and 
the  promise  of  hope  for  change.  The 
President's  letters,  as  the  Senator  has 
pointed  out,  rely  on  threats  of  Federal 
intervention  in  private  businesses. 

The  letter  sent  by  the  President's 
counsel  to  700  television  stations  urging 
them  not  accept  the  legitimate  political 
messages  purchased  by  "Americans  for 
Change"  is  an  outrageous  example  of  the 
use  or  threat  of  abuse  of  the  power  of 
incumbency. 

The  last  time  we  experienced  that 
threat  of  the  use  or  abuse  of  the  power 
of  incumbency  was  in  1972,  and  it  was 
specificallv  because  of  that  kind  of  activ- 
ity that  the  public  financing  laws  were 
constructed  as  they  were. 

Every  American  who  cares  about  our 
country's  tradition  of  citizen  involve- 
ment, every  American  who  prefers  a  sys- 
tem that  is  determined  by  private  indi- 
viduals to  one  that  is  determined  by  pro- 
fessional politicians  and  their  threats, 
every  American  who  cares  about  the  fu- 
ture of  our  countrv  should  join  me  in 
expressing  our  outrage. 

Mr.  SCHMITT  Mr.  President.  I  thank 
my  distinguished  colleague  for  his  com- 
ments and  ask  that  I  be  associated  with 
them  They  were  well  formed  and  they 
clearly  mdicate  the  nature  of  the  prob- 


lem that  faces  the  American  electorate 
today. 

I  hope  the  Carter-Mondale  Commit- 
tee and  those  associated  with  it  will 
forego  these  kinds  of  actions  and  just 
get  on  with  the  business  of  talking  to 
the  American  people,  of  laying  out  the 
facts,  letting  them  be  judged,  and  par- 
ticipate as  the  Senator  has  indicated  in 
the  election  process. 

That  is  our  strength  and  it  will  con- 
tinue to  be  our  strength.  I  know  the  two 
of  us  will  continue  to  try  to  make  sure 
that  process  never  ceases. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

The  ACTING  PRESroENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Iowa  <Mr.  Jepseni  is  to  be 
recognized  for  not  to  exceed  15  minutes. 

Mr.  SCHMITT.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  it  be  charged  to  the 
time  of  the  Senator  from  Iowa. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNmON  OF  SENATOR  CHAFEE 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  appearances  this  morning  in  the  spe- 
cial orders  be  reversed  and  that  I  pre- 
cede Senator  Jepsen. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Rhode  Island  iMr.  Chafee)  is  rec- 
ognized for  not  to  exceed  15  minutes. 


NEED  FOR  AN  INTELLIGENCE 
IDENTITIES  BILL 

Mr.  CHAFEE.  Mr.  President,  almost 
5  years  ago.  Richard  S.  Welch.  CIA  sta- 
tion chief  in  Athens.  Greece,  was  bru- 
tally murdered  in  front  of  his  home  as 
he  returned  from  a  Christmas  party  at 
the  American  Ambassador's  residence. 
Welch's  assassination  occurred  within  a 
month  of  the  time  that  he  was  pub- 
lically  identified  as  CIA  station  chief  in 
the  Athens  Daily  News.  The  information 
for  the  News  story  came  from  Philip 
Agee's  Counterspy  magazine. 

I  have  a  special  feeling  for  this  brutal 
murder  because  the  Welch  family  comes 
from  Rhode  Island.  Richard  Welch  grew 
up  in  Providence  where  he  was  an  honor 
student  at  Classical  High  School,  and  a 
member  of  the  track  team.  He  went  on 
to  Harvard,  graduating  in  1951  magna 
cum  laude  with  a  degree  in  Greek  and 
classical  languages.  Welch's  mother  and 
wife  were  both  from  Rhode  Island,  and 
a  brother  and  sister  stUl  live  there  today. 
His  uncle.  Joseph  S.  Wholey.  was  the 
probate  judge  in  Smithfield  and  former 
clerk  of  the  family  court. 

The  first  point  I  am  trying  to  make  in 
all  of  this  is  that  Richard  S.  Welch  was 


not  some  thick -thumbed  goon  in  a 
trench  coat,  as  CIA  officers  are  so  often 
characterized,  but  a  well-educated,  able, 
and  intelligent  family  man.  He  gave  up 
what  could  have  been  an  easy  life  at 
home  in  Rhode  Island  for  an  Important, 
though  dangerous,  series  of  assignments 
overseas.  He  believed  in  the  primary 
mission  of  the  CIA,  which  is  to  collect 
foreign  intelligence  so  that  U.S.  policy- 
makers can  make  informed  judgments 
at  home.  He  died  for  these  beliefs  be- 
cause a  small  cho.ue  of  treasonable  indi- 
viduals make  their  living  by  "naming 
names." 

A  second,  and  equally  important  point, 
is  that  it  has  been  5  years  since  Richard 
Welch  was  brutally  murdered,  and  yet 
the  Congress  has  done  nothing  legisla- 
tively to  address  the  problem  of  "naming 
names."  At  the  time  of  the  Welch  assas- 
sination. Counterspy  magazine  claimed 
they  had  leaked  the  names  of  225  alleged 
CIA  agents.  Now.  5  years  later,  Louis 
Wolfe  of  the  Covert  Action  Information 
Bulletin  can  boast  that  he  has  helped  to 
disclose  the  names  of  more  than  2,000 
American  intelligence  officers  stationed 
around  the  world. 

The  same  Louis  Wolfe  was  responsible 
for  revealing  the  names  of  15  alleged 
CIA  officers  in  Kingston,  Jamaica,  this 
month.  Within  48  hours  of  the  an- 
nouncement, the  home  of  one  of  the 
men  named.  Richard  Kinsman  of  the 
US,  Embassv.  was  fired  upon  with  sub- 
machineguns  and  an  explosive  device, 
i-'our  days  later,  another  assassination 
attempt  was  made — this  time  on  Jessie 
Jones  of  the  U.S.  Agency  for  Interna- 
tional Development,  who  had  also  been 
named  by  Wolfe. 

Newspaper  reports  from  Jamaica  have 
stated  that  the  names,  addresses,  tele- 
phone numbers,  and  automobile  hcense 
plate  numbers  of  all  15  people  named  by 
Wolfe  are  now  being  distributed  through- 
out Kingston  on  wall  posters.  As  a  re- 
sult of  this  situation,  the  United  States 
has  been  forced  to  relocate  at  least  six 
American  families  from  Jamaica.  Mr. 
Jones  has  left  the  island  because,  accord- 
ing to  newspaper  reports,  he  "found  it 
impossible  to  continue  his  work  and 
protect  his  family."  Mr.  Kinsman  has 
also  departed. 

It  is  difficult  for  those  of  us  here  in 
this  country,  most  of  whom  have  never 
served  in  a  foreign  service  post  abroad, 
to  visualize  what  it  must  be  like  to  see 
anti-American  hvsteria  and  violence 
stirred  up  through  the  vicious  and  irre- 
sponsible acts  of  people  like  Louis  Wolfe. 
The  helplessness  and  frustration  which 
these  Americans  and  their  families  must 
feel  are  beyond  my  abilities  to  describe. 
However,  on  Monday.  I  received  a 
letter  from  Sheila  Kinsman,  the  wife  of 
Richard  Kin.sman.  When  we  consider 
that  her  home  has  been  bombed  by  un- 
known terrorists,  that  her  12-year-old 
daughter's  bedroom  window  has  been 
smashed  bv  submachinegun  bullets,  and 
that  her  husband  has  narrowlv  escaped 
assassination,  I  think  that  her  letter 
stands  as  a  reasonable  and  a  courageous 
plea  for  sanitv  in  dealing  with  an  illog- 
ical and  unacceptable  situation. 

Mr.  President.  I  think  that  we  in  the 
Senate  and  in  the  House  have  a  respon- 
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sibility,  in  the  words  of  Mrs.  Kinsman,  to 
"pursue  legislation  which  will  defeat 
those  factions  in  America  who  are  dedi- 
cated to  destroying  our  intelligence 
agencies,  and  who  deliberately  seek  to 
harm  American  officers  and  their  fam- 
ilies serving  our  Nation  abroad."  I  con- 
cur with  Mrs.  Kinsman,  who  has  gone 
through  a  great  deal  lately,  and  I  rec- 
ommend the  full  text  of  her  letter  to  all 
Members  of  this  body  for  their  consider- 
ation. 

Clearly.  Mr.  President,  this  naming 
names  must  be  stopped.  The  Congress 
must  act  immediately  to  place  a  cost  on 
the  activity  of  those  who  use  this  means 
to  impair  and  impede  duly  authorized 
American  intelligence  operations  around 
the  world.  To  paraphrase  the  Washing- 
ton Post: 

The  murder  of  Richard  S.  Welch.  CIA  sta- 
tion chief  In  Athens  was  the  entirely  pre- 
dictable result  of  the  disclosure  tactics  chosen 
by  certain  American  critics  of  the  Agency  as 
part  of  their  effort  to  destroy  It.  Public  Iden- 
tification of  Richard  Welch  was  tantamount 
to  an  open  invitation  to  kill  him.  To  think 
that  any  of  the  CIA's  past  excesses  con- 
stitute a  moral  license  to  extra-legal  punish- 
ment of  Its  employees  Is  Just  wrong.  Richard 
Welch,  after  all,  was  not  the  agent  of  a 
hostile  power.  He  was  an  American  citizen 
serving  his  government,  and  he  had  been 
accused  of  no  crime. 

In  my  judgment,  the  time  is  ripe  for 
markup  of  an  intelligence  identities  bill. 
Both  the  House  and  the  Senate  have  in- 
troduced legislation  on  this  issue 
(House— H.R.  5615.  Senate— S.  2216). 
Extensive  hearings  have  already  been 
held.  We  have  heard  all  sides  of  the  is- 
sue. I  think  recent  events  in  Jamaica 
make  it  particularly  timely  for  us  to  ad- 
dress this  urgent  issue  now. 

Last  week,  the  Washington  Star  wrote 
in  an  editorial  that  Congress  was  con- 
sidering an  Intelligence  Identities  Pro- 
tection Act.  and  they  concluded  by  saying 
"it's  about  time." 

I  concur  wholeheartedly  that  it  is 
about  time,  and  I  hope  that  the  Senate 
Intelligence  Committee  and  the  Members 
of  this  body  will  act  quickly  and  expedi- 
tiously to  markup  and  to  vote  on  S.  2216 
or  its  equivalent.  Our  failure  to  do  so  is 
not  only  negligent:   it  is  Irresponsible. 

Mr.  President,  I  will  read  into  the 
Record  the  letter  from  Mrs.  Kinsman, 
whose  home  was  attacked  following  the 
vicious  and  irresponsible  disclosures  of 
Louis  Wolfe  just  3  weeks  ago.  The  letter 
is  addressed  to  me: 

Dear  Senator  Chafee:  The  Incident  in  Ja- 
maica of  July  4th  which  threatened  the  lives 
of  my  family  and  particularly  my  husband. 
Richard  Kinsman,  after  his  "exposure"  by  an 
American  as  Chief  of  Station  for  the  C  I. A. 
was.  to  say  the  least,  deplorable.  I  take  strong 
issue  with  those  who  suegest  that  Congress 
should  hesitate  to  censor  such  antl-lntelll- 
gence  propaganda,  and  I  was  enormously 
heartened  to  read  (In  Jamaica's  Dally  Glean- 
er) that  you  will  seek  to  Introduce  legisla- 
tion In  Congress  which  will  prohibit  further 
exposures  of  our  country's  Intelligence  offi- 
cers. 

Only  in  the  United  States.  Senator  Chafee, 
are  a  Louis  Wolfe  and  the  editors  of  a  Covert 
Action  Magazine  free  to  travel  to  a  foreign 
country  to  hold  a  press  conference  and  ap- 
pear before  an  entire  nation  on  television  for 
the  purpose  of  implicating  fellow  Americans 


as  Intelligence  agents.  Only  In  the  United 
States  are  they  free  to  distribute  pamphlets 
with  the  names,  photographs,  local  addresses, 
telephone  numbers  and  cir  registration  num- 
bers of  these  American  agents  and  foreign 
service  officers.  And  finally,  after  having  set 
up  their  fellow  citizens  for  harassment  and 
possible  death,  they  are  free  to  return  to  this 
Land — sleek  and  smug  behind  the  safety  of 
our  great  Constitution — free  to  continue 
their  traitorous  objectives,  free  to  write,  free 
to  speak  and  free  to  vote. 

To  question  and  criticize  the  activities  of 
our  Nation's  agencies  among  ourselves  and 
within  our  boundaries  is  all  very  well  and 
good.  But  to  flaunt  our  country  s  liberties  in 
order  to  expose  and  endanger  the  lives  of  our 
foreign  service  officjrs  overseas  under  the  pre- 
text of  certain  "ideologies"  Is  completely  sin- 
ister and  un-American.  It  is  difficult  for  me 
to  understand  why  our  country's  laws  con- 
tinue to  protect  these  unprincipled  few  (Phil 
Agee,  Louis  Wolfe,  etc  ) — and  moreover,  why 
American  lives  must  be  Jeopardized  In  ex- 
change for  their  rights. 

I  question  also  how  far  our  Central  In- 
telligence Agency  must  compromise  its  effec- 
tiveness for  the  sake  of  a  Louis  Wolfe's  con- 
stitutional liberties.  Where  do  America's  pri- 
orities really  belong  In  this  controversy? 

As  an  American  who  loves  my  country  and 
values  my  freedom,  I  urge  you.  Senator  Cha- 
fee, to  pursue  legislation  which  will  defeat 
these  factions  in  America  who  are  dedicated 
to  destroying  our  Intelligence  agencies,  and 
who  deliberately  seek  to  harm  American  offi- 
cers and  their  families  serving  our  Nation 
abroad. 

Sincerely  yours, 

Mrs.  N.  Richard  Kinsman, 

U.S.  Government  Evacuee. 


RECOGNITION  OF  SENATOR  JEPSEN 

The  PRESIDING  OFFICER  (Mr. 
Ford  ) .  Under  the  previous  order,  the 
Senator  from  Iowa  iMr.  Jepsen)  is 
recognized  at  this  time  for  not  to  exceed 
15  minutes. 

Mr.  CHAFEE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  the 
time  of  the  Senator  from  Iowa. 

Mr.  CHAFEE.  Mr.  President,  I  ask  that 
any  time  I  have  remaining  be  used  for 
the  quorum  call. 

The  PRESIDING  OFFICER.  Without 
objection,  the  quorum  call  will  be  on  the 
time  of  the  Senator  from  Rhode  Island. 
The  remainder  of  the  time  will  be  taken 
from  that  of  the  Senator  from  Iowa  (Mr. 
Jepsen). 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JEPSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
ob'ectlon,  it  is  so  ordered. 

The  Senator  from  Iowa  is  recognized 
for  the  duration  of  his  special  order. 


S.  2959— DEDUCTION  OF  ADOPTION 
EXPENSES 

Mr.  JEPSEN.  Mr.  President.  I  send  to 
the  desk  a  bill  on  behalf  of  myself  and 
the  Senator  from  Oregon  iMr.  Hatfield) 
which  would  allow  individuals  a  deduc- 
tion for  certain  expenses  paid  or  in- 
curred in  connection  fith  the  adoption  of 
a  child. 


Specifically,  Mr.  President,  the  bill 
amends  <  a »  part  VII  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code 
of  1954  by  including  an  additional  new- 
section  entitled  "Adoption  Expenses." 
Under  the  new  section  there  are  three 
new  subsections : 

(a I  "Allowance  of  Deduction."  which 
establishes  the  deduction  allowance  to 
individuals  who  incur  expenses  in  an 
adoption  during  the  taxable  year.  These 
deductions  are  1  mited  to: 

Reasonable  and  necessary  adoptive 
agency  fees. 

Court  costs. 

Attorney  fees,  and  agency  fees. 

Other  expenses  which  are  directly  re- 
lated to  the  legal  adoption  of  a  child  by 
the  taxpayer  and  which  are  not  incurred 
in  violation  of  State  or  Federal  law. 

(b)  "Adoption  Expenses  Defined," 
which  defines  the  term  "adoption  ex- 
penses." 

(c>  "Denial  of  Double  Benefit."  which 
provides  that  there  shall  be  no  amount 
under  the  bill  for  computing  a  deduction 
or  credit  under  the  provisions  of  itemized 
deductions  for  Individuals. 

The  remainder  of  the  bUl  makes  neces- 
sar>'  technical  corrections  to  the  Internal 
Revenue  Code  consistent  with  the  pro- 
visions of  the  bill. 

There  are  many  reasons  whv  this  bill 
Is  necessary.  First  and  foremost  is  the 
fact  that  as  a  result  of  Federal  and  State 
laws,  the  Surreme  Court  decisions  re- 
lating to  adoptions,  child  custody  pro- 
visions and  parental  rights,  the  cost  of 
adoption  has  increased  dramatically 
over  the  years.  This  is  of  particular  con- 
cern to  me  because  of  the  large  num- 
ber of  individuals  who  literally  wait 
years  for  the  opportunity  to  adopt  and 
then  are  faced  with  the  burden  of  com- 
mitting large  sums  of  money  to  finalize 
the  adoption  process. 

Unbeknown  to  manv  Americans,  the 
adoption  process  involves  a  great  deal 
of  exoertife  and  technical  knowledge  in 
statutory  as  well  as  administrative  law. 
Even  under  the  most  convenient  or  con- 
ducive circumstances  an  adoption  is  a 
lengthy  and  tedious  process. 

For  example,  a  blue  ribbon  case,  in- 
volving an  unwanted  child  by  a  college 
coed  who  has  an  adoptive  family  wait- 
ing and  financially  prepared  to  accept 
the  child,  the  process  is  still  filled  with 
high  costs,  legal  technicalities,  and  ad- 
ministrative delays. 

Depending  on  which  State  or  region 
of  the  countrv  a  person  lives,  there  may 
be  the  cost  of  terminating  the  parental 
rights  of  a  biological  parent.  Second, 
the  adoptive  family  may  be  required  to 
pay  for  prenatal  and  maternity  care. 
Then,  there  is  the  preplacement  cost, 
and  thereafter  the  actual  cost  of  place- 
ment. After  placement  is  provided  there 
is  a  fee  for  the  State  or  private  agency 
involved  in  licensing  or  providing  back- 
ground information  on  the  child  and  its 
ancestry  regarding  genetic  disease.  Now 
comes  reasonable  attorney  fees,  court 
costs  and  other  incidental  costs  associ- 
ated with  finalizing  the  adoption  proc- 
ess. I  must  empha'-ize  again,  that  these 
are  minimal  costs  of  a  blue  ribbon  adop- 
tion. The  average  adoption  and  adop- 
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tions  involving  a  hard-to-place  child  is 
much  more  costly. 

In  spite  of  the  high  cost,  tedious,  tech- 
nical legal  work,  and  administrative  de- 
lays, there  are  a  great  number  of  indi- 
vidual families  who  have  a  strong  desire 
to  adopt  a  child.  This  bill  will  help  to 
encourage  and  maintain  their  desires, 
because  it  oflers  a  hedge  against  the 
built-in  finauacial  economic  disincentives 
associated  with  the  adoption  process. 

Mr.  President,  I  have  not  yet  formally 
requested  a  revenue  estimate  on  this 
bill,  but  I  have  made  several  informal 
inquiries  to  the  Joint  Committee  on 
Taxation  and  various  child  welfare  and 
national  adoption  sissociations  here  in 
Washington  and  aroimd  the  country. 

According  to  the  Joint  Committee  on 
Taxation,  there  are  approximately  150,- 
000  adoptions  annually  in  America.  One- 
third  of  these  adoptions  are  among 
families  and  relatives.  Another  one-third 
Involves  agency  adoptions,  and  the  final 
one-third  involves  independent  adop- 
tions. The  Joint  Committee  on  Taxation 
received  this  information  from  the  Chil- 
drens  Bureau  of  the  Department  of 
Health  and  Himian  Resources.  The  cost 
to  the  Nation  in  lost  revenues  resulting 
from  this  bill  according  to  the  committee 
would  be  approximately  $50  to  $60 
million. 

The  nongovernment  figures  are  twice 
the  administration  figures,  therefore,  we 
may  be  talking  about  approximately 
300,000  adoptions  nationwide  with  an 
estimated  cost  between  $100  and  $120 
million  in  lost  revenues. 

I  realize  that  in  this  period  of  economic 
crisis  it  is  not  popular  to  talk  about  new 
or  additional  expenditures.  Nevertheless, 
the  adoption  process  and  the  public  in- 
terest in  insuring  that  children  in  need, 
as  well  as  individual  families  who  desire 
to  adopt,  have  every  reasonable  available 
alternative  to  do  so  must  be  addressed. 

Mr.  President,  according  to  the  Senate 
Finance  Committee  report  to  H.R.  3434, 
the  Child  Welfare  Amendments  of  1979, 
the  cost  of  foster  care  under  Aid  to 
Families  with  Dependent  Children 
(AFDC)  was  approximately  $351,171,- 
877  in  1977. 1  emphasize  again,  this  figure 
only  represents  foster  care  under  AFDC. 
Unfortunately,  figures  for  1979-80  are 
not  available  on  the  cost  of  foster  care. 
Nevertheless,  it  is  expected  that  foster 
care  In  America  has  exceeded  $400  mil- 
lion today. 

Therefore,  Mr.  President,  the  bill  I 
ofTer  will  have  the  effect  on  reducing 
the  cost  of  foster  care.  If  children  are 
taken  out  of  the  foster  care  setting,  and 
placed  in  homes  as  adopted  children,  the 
cost  to  State  and  local  governments  and 
the  Federal  match  for  foster  care  will  be 
greatly  reduced,  and  as  such,  represents 
a  very  attractive  offset  of  expenditiu-es 
and  loss  revenues. 

Every  child  in  America  should  have 
the  opportunity  to  be  surrounded  by  the 
love  and  warmth  of  a  famUy.  likewise, 
every  individual  family  ought  to  have  an 
opportunity  to  share  its  sense  of  family 
with  a  child  in  need  if  it  so  desires.  There 
is  no  such  thing  as  an  unwanted  child  so 
long  as  there  are  parents  who  want  to 
adopt  a  child. 


The  bill  which  I  offer  is  only  one  step 
to  curbing  the  dramatic  impact  of  the 
high  cost  of  adoptions  for  those  indi- 
viduals who  wish  to  adopt  a  child,  while 
at  the  same  time  it  opens  up  a  new  ave- 
nue of  choice  for  those  individuals  who 
for  personal  or  financial  reasons  do  not 
desire  an  unwanted  child. 

The  issue  is  whether  or  not  the  Con- 
gress is  willing  or  prepared  to  respond 
to  this  situation  in  an  effective  and  re- 
sponsible manner.  Therefore,  I  ask  for 
your  support  and  the  support  of  this  Con- 
gress in  addressing  this  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  held  at  the  desk  un- 
til the  end  of  the  day  in  order  that  other 
Members  may  have  the  opportunity  to 
be  added  as  cosponsors.  There  are  sev- 
eral Members  who  have  indicated  they 
wish  to  be  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEPSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  In  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  2959 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Afnerica  in  Congress  assembled.  That  (a) 
part  VII  of  subchapter  B  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
additional  Itemized  deductions  for  Individ- 
uals) Is  amended  by  redesignating  section 
221  as  section  222  and  by  Inserting  after 
section  220  the  following  new  section: 
"Sec.  221.  Adoption  Expenses. 

"(a)  Allowance  of  Deduction. — In  the 
case  of  an  Individual,  there  shall  be  allowed 
as  a  deduction  the  amount  of  the  adoption 
expenses  paid  or  incurred  by  the  taxpayer 
during  the  taxable  year. 

"(b)  Adoption  Expenses  Defined. — For 
purposes  of  this  section,  the  term  "adoption 
exoenses'  means  reasonable  and  necessary 
adoption  fees,  court  costs,  attorney  fees,  and 
other  expenses  which  are  directly  related  to 
the  legal  adoption  of  a  child  by  the  tax- 
payer and  which  are  not  Incurred  In  viola- 
tion of  State  or  Federal  law. 

"(c)  Denial  of  Double  Benefit. — No 
amount  which  Is  taken  into  account  In 
computing  a  deduction  or  credit  under  any 
other  provision  of  this  chapter  shall  be  al- 
lowed as  a  deduction  under  this  section.". 

(b)  Section  62  of  such  Code  (defining  ad- 
justed gross  Income)  Is  amended  by  Insert- 
ing after  paragraph  (14)  the  following  new 
paragraph : 

"(15)  Adoption  expenses. — The  deduc- 
tion allowed  by  section  221.". 

(c)  The  table  of  sections  for  such  part 
VII  is  amended  by  striking  out  the  Item  re- 
lating to  section  221  and  Inserting  in  lieu 
the'eof  the  following: 

"Sec.  221.  Adoption  expenses. 
"Sec.  222.  Cross  references.". 

(d)  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  beginning  after 
December  31,  1980. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Senator  have  any  time  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  50  seconds. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  >ield  the  remaining  time  to  the  Sena- 
tor from  North  Dakota. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  is  recognized. 


LOUIS  L'AMOUR — STORYTELLER 
OF  THE  WILD  WEST 

Mr.  YOUNG.  Mr.  President,  an  excel- 
lent article  on  one  of  our  Nation's  fore- 
most authors.  Louis  L' Amour,  appeared 
in  this  month's  edition  of  the  Reader's 
Digest.  This  is  a  well-deserved  tribute  to 
the  man  who  has  brought  alive  the  fas- 
cinating story  of  the  settling  of  the  little 
known  West. 

The  article  by  Mr.  John  G.  Hubbell 
very  accurately  describes  the  many 
reasons  for  the  popularity  and  success  of 
Louis  L'Amours  novels,  particularly  his 
painstaking  attention  to  detail  and  au- 
thenticity. His  novels,  though  fictional, 
are  based  on  actual  places,  people,  and 
events. 

Louis  L' Amour  has  excited  millions  of 
his  readers,  not  only  in  this  country  but 
throughout  the  world,  with  the  fascinat- 
ing stories  which  came  out  of  the  rich 
American  experience  in  settling  the 
West.  Few  writers  have  had  their  works 
so  widely  accepted  and  respected. 

Mr.  President,  I  and  several  of  my  col- 
leagues introduced  legislation  to  author- 
ize a  specially  struck  gold  medal  for 
Louis  L'Amour  in  recognition  of  the 
many  great  contributions  he  has  made 
to  our  Nation.  I  am  sure  that  this  article 
by  Mr.  Hubbell  will  have  a  very  favorable 
influence  on  Members  of  the  Congress,  a 
great  many  of  whom  have  read  all  of  his 
books.  Mr.  President,  I  ask  unanimous 
consent  to  have  inserted  in  the  Record, 
as  a  part  of  my  remarks,  the  article, 
"Louis  L'Amour— Storyteller  of  the  Wild 
West,"  as  it  appeared  in  the  July  1980 
issue  of  the  Reader's  Digest. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Louis  L'Amour — Storyteller  of  the 

Wild  West 

(By  John  G.  Hubbell) 

Louis  L'Amour  looks  like  a  character  out  of 
a  Western  novel.  He  is  big,  more  than  six 
feet  tall,  and  weighs  perhaps  a  shaae  over 
200  pouncis.  His  face  Is  square,  weathered, 
friendly,  and  his  hazel  eyes  are  deep-set. 
searching,  the  kind  of  eyes  that  listen  as  well 
as  look.  His  hands  are  those  of  a  cattleman — 
massive,  strong— but  they  could  also  belong 
to  a  lumberjack,  a  merchant  seaman,  a  miner. 
L'Amour  has  been  all  of  these  things,  but  for 
a  long  time  now  he  has  been  one  of  the  most 
widely  read  authors  In  history.  His  77  novels 
have  sold  more  than  100  million  copies  in 
19  languages.  So  far.  23  of  his  stories  have 
become  major  motion  pictures,  and  last  year 
one  of  his  fictional  families.  "The  Sacketts." 
was  the  subject  of  a  four  hour  TV  mini- 
series. 

Asked  to  explain  the  enormous  public  in- 
terest in  his  work.  L'Amour  says:  "The  set- 
tling of  the  American  West  was  unique.  The 
territory  was  vast,  fraught  with  danger,  yet 
men,  women  and  families  packed  up  and 
pushed  into  it  to  build  a  country.  In  tht 
iBlOs  It  took  a  lot  of  money  to  move  west — 
$60  to  $100  for  a  wagon,  six  to  eight  oxen 
at  $30  per  head,  rifles,  shotguns,  powder  and 
shot,  clothing,  food  for  up  to  nine  months 
of  travel,  and  stake  money  for  settling  some- 
where. A  lot  of  courageous  people  sold  farms 
and  businesses  to  do  It.  Why  they  did  Is  a 
fEisclnatlng  story,  a  major  part  of  our  Ameri- 
can heritage.  People  want  to  know  about  It, 
read  about  it,  and  talk  about  it." 

L'Amour  is  a  gifted  storyteller  whose  often 
poetic  prose  provides  detailed,  grlpolng  dram- 
atization of  worthwhile  people  Imposing  civil- 
ization upon  an  Immense  wilderness.  With- 
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In  that  epic  framework,  L'Amour  reflects,  "are 
a  thousand  little  Alamos,  where  people  fought 
and  died  for  their  families,  homes  and  a  way 
of  life.  They  triumphed  because  they  were 
bigger  than  life — they  had  to  be." 

The  key  to  L" Amour's  success  is  his  metic- 
ulous research.  Though  fictional,  his  stories 
are  filled  with  real  people,  places  and  events. 
Kathy.  Louis's  wife  of  24  years,  and  their 
children,  Beau,  18,  and  Angelique,  16,  are 
his  enthuslMtlc  companions  during  research 
trips.  Vacations  are  spent  walking,  climbing, 
Jeeping  through  and  helicoptering  over 
country  where  L'Amour  plans  to  set  a  story. 
They  study  the  land,  take  pictures,  make 
copious  notes. 

Nowhere  is  this  scrupulous  attention  to 
detail  better  illustrated  than  In  the  first 
chapter  of  the  Emoty  land.  In  three  fist- 
movlng  pages,  L'Amour  deftly  describes  11 
centuries  in  the  geological  development  of 
a  tiny  patch  of  western  Utah  mountainside 
and  stream — the  very  stream  In  which  gold 
would  ultimately  be  found. 

L'Amour  reads  the  reminiscences  of  old- 
timers  and  often  travels  to  visit  with  them. 
He  combs  libraries  and  bookstores  for  gene- 
alogical histories,  old  diaries  and  family 
Journals.  Once,  he  found  an  abandoned  cabin 
whose  occupants  70  years  earlier  had  used 
newspaper  to  insulate  the  structure  against 
frigid  winds.  He  spent  days  removing  the 
insulation,  took  it  home  and  gleaned  facts 
for  two  stories. 

By  the  time  L'Amour  starts  a  novel,  he 
will  be  armed  with  copies  of  every  topo- 
graphical map,  relief  map,  and  mine  chart 
that  exist  on  the  area  covered  in  his  story. 
"My  descriptions  must  be  right,"  he  insists. 
"When  I  tell  my  reader  about  a  well  in  the 
desert,  he  knows  it's  there,  and  that  the 
water  Is  good  to  drink." 

In  The  Ferguson  Rifle,  a  treasure  was 
burled  in  a  cave  under  a  white  cliff  with  an 
aspen  forest  above  It.  Nobody  can  flnd  it. 
But  Ronan  Chantry,  the  story's  hero,  even- 
tually uncovers  it  because  he  knows  that 
the  aspen,  a  mother  tree  grows  fast  and  tall 
with  spruce  trees  growing  In  Its  shelter. 
Once  the  spruce  is  high,  the  aspen  dies 
and  the  spruce  forest  stands  In  its  place. 
Through  Chantrv.  the  »-et<der  knows  this,  and 
understands  that  what  Chantry  must  look 
for  after  all  the  years  Involved  is  a  spruce, 
not  an  aspen,  forest. 

Out  of  the  Myths.  L'Amour  also  unbur- 
dens his  readers  of  many  misconceptions 
about  the  Old  West : 

By  and  large,  the  white  man  was  a  good 
deal  less  savage  in  Imposing  his  own  civili- 
zation on  the  West  than  most  Indian  na- 
tions had  been  in  supplanting  one  another. 
"What  happened  to  the  Indian,"  says 
L'Amour,  "was  simply  that  he  was  super- 
seded by  another  civilization.  Just  as  the 
various  Indian  civilizations  had  supplanted 
one  another.  The  Iroquois  from  New  York 
drove  the  Cherokee  south  to  Georgia  and 
raided  as  far  west  as  the  Black  Hills.  The 
Sioux  remained  In  Minnesota  and  Wisconsin 
until  the  early  1600s  when  they  acquired 
horses,  whereupon  they  became  a  raiding 
nation;  at  one  time  they  conquered  more 
territory  than  Charlemagne  ever  held." 

Indian  women  were  not  docile  creatures. 
They  owned  the  lodges  and  had  plenty  to  say 
about  everything.  If  a  woman's  man  dis- 
pleased her.  s>ie  could  end  the  marr'a^e  In 
some  tribes,  simply  by  placing  his  belonging 
outside  the  lodge.  In  the  Cherokee  and  Iro- 
quois nations,  for  instance,  women  could  ac- 
tually hold  veto  power  over  war  and  peace 
decisions. 

Many  so-called  bad  men  in  the  Old  West 
were  simply  cowboys  who  wanted  to  work 
for  themselves.  A  new  breed  of  cow  had  de- 
veloped on  the  oTJen  ranges  of  Te-'Bs  a  de- 
scendant of  domestic  cattle  abtmdoned  by 
early  Spanish  settlers.  This  animal  was  tall, 
long  of  horn — hence  the  name  longhorn — 
and  a  fearless  fighter.  No  one  owned  the  mil- 


lions of  free-roaming  cattle.  After  the  Civil 
War  there  was  a  great  demand  for  beef,  and 
a  few  big  ranchers  offered  their  $30-per- 
month  cowboys  an  extra  $2  per  head  for  each 
longhorn  they  could  brand  for  them.  When 
the  cowboys  began  rounding  up  herds  on 
their  own — as  they  had  every  right  to  do— 
the  big  ranchers  labeled  them  outlaws  and 
put  prices  on  their  heads. 

The  settlers  were  tough  people,  rarely  in- 
timidated when  the  lawless  came  to  town. 
Most  had  no  qualms  about  facing  up  to  gun- 
toting  bullies.  What  happened  to  the  Jesse 
James-Cole  Younger  gang  In  Northfleld. 
Minn.,  was  typical — they  tried  to  rob  the 
bank  and  got  shot  to  pieces  by  peaceful 
farmers  and  businessmen 

Wanderlust.  Louis  Dearborn  L'Amour  is 
about  70,  looks  55,  and  refuses  to  say  when 
he  was  born  in  Jamestown,  N.D.  Age,  he  in- 
sists. Isn't  the  measure  of  a  man.  What 
counts  Is  what  he  has  experienced,  learned, 
accomplished. 

L'Amour  was  the  youngest  son  of  Emily 
Dearborn  and  Louis  Charles  LaMoore,  a 
veterinarian  and  farm-machinery  salesman 
During  the  1920s,  an  agricultural  depression 
in  the  Dakotas  forced  his  parents  to  seek 
greener  pastures.  They  wandered  southwest, 
taking  work  where  It  could  be  found.  At  15, 
Louis  dropped  out  of  school  to  help,  but  he 
never  stopped  educating  himself.  Between 
odd  Jobs  he  haunted  libraries,  soaked  up  Tol- 
stoy, Victor  Hugo,  Dostoyevsky,  de  Maupas- 
sant, Robert  Louis  Stevenson.  He  yearned  to 
see  the  world,  experience  its  wonders  and, 
above  all,  to  write  about  it. 

Once,  for  $3  a  day,  he  agreed  to  help  an 
80-year-old  trapper,  hired  to  skin  all  the 
dead  cattle  on  a  rancher's  spread.  "There 
were  925  of  them,  and  some  had  been  dead 
for  a  while,  "  he  remembers.  "Nobody  else 
would  come  near  the  place.  But  the  old  man 
had  a  story  to  tell:  he  had  been  kidnapped 
by  Apaches  when  he  was  seven  years  old  and 
had  been  brought  up  as  one  of  them.  He 
had  ridden  with  the  great  chiefs  Nana  and 
Geronlmo,  and  actually  had  scalped  whites.  I 
had  him  all  to  myself  for  three  months  and 
got  a  lot  of  material  for  books  I  wrote  later: 
Hondo.   Shalako   and  The   Skyllners." 

L'Amour  was  forever  wandering  off  in 
search  of  new  work  and  excitement.  He  spent 
time  with  a  circus,  lumberjacked  In  Oregon, 
won  all  but  five  of  J9  fights  as  a  professional 
boxer,  mucked  and  trammed  In  an  Arizona 
gold  mine  and,  while  still  In  his  teens,  saw 
much  of  the  world  as  a  merchant  seaman. 
Eventually,  he  found  his  way  back  to  his 
parents,  who  had  reached  Ok'ahoma  City. 
There,  he  began  his  writing  career. 

"My  stories  came  back  like  homing  pi- 
geons," he  recalls.  "I  had  more  than  200 
rejection  slips  before  I  realized  that  I  had  to 
be  less  wordy,  more  direct  and  to  the  point." 

In  time,  he  achieved  success:  a  story  sold 
for  $12.  another  for  $40.  Soon  L'Amour  was 
writing  novelettes  for  as  much  as  $600.  Then 
came  World  War  II  and  service  as  an  officer. 
Prior  to  the  invasion  of  Europe.  L'Amour  ex- 
plored the  English  cities,  countryside,  boggy 
lowlands  and  coastal  areas  that  later  became 
the  points  of  origin  of  the  fictional  families 
with  whom  he  would  open  the  American 
West. 

Family  Affair.  L'Amour  had  lots  of  fans  by 
now.  and  following  the  war  he  got  back  to 
the  business  of  satisfying  them,  ''n  19=3.  he 
e-panded  his  short  story  "The  Gift  of  Co- 
chise "Into  the  book  Hondo.  It  sold  more 
than  three  million  copies  and  became  a  hit 
John  Wayne  movie. 

Rated  one  of  the  best  Western  novels  ever 
written  and  used  in  college  writing  courses, 
this  is  the  classic  adventure  of  an  Army  scout, 
a  woman  and  her  heroic  young  son  together 
fighting  against  all  odds  on  a  ranch  In  Apache 
country. 

In  1956.  L'Amour  married  Kathy.  "That," 
he  says,  "Is  when  I  really  struck  it  rich!" 

His  bride's  extensive  famUy  genealogy  pro- 


vided L'Amour  with  a  literary  master  plan: 
"Kathy's  family  came  from  England  and 
Scotland.  "  he  explains  "As  its  various  mem- 
bers moved  west  some  lived  concurrently  in 
the  same  small  towns  as  members  of  my 
family.  They  couldn't  have  missed  knowing 
each  other.  I  was  fascinated  at  the  thought 
that  a  lot  of  Americans  are  married  or  are 
good  friends  whose  ancestors  might  have 
knowai  each  other  under  dramatic  circum- 
stances Perhaps  they  su'^ered  together 
through  that  terrible  winter  at  Valley  Forge, 
or  traveled  on  the  same  wagon-train  trek 

"I  decided  to  settle  the  West  through  the 
adventures  of  three  families  from  the  British 
Isles  and  northwestern  France — the  Sacketts, 
Talons  and  Chantrys — who  came  separately 
to  this  country,  but  whcss  lives  Intertwined 
on  the  push  into  the  new  land"  Fortunately 
for  his  readers,  much  of  the  three-family 
saya  remains  to  be  written. 

Despite  his  lifelong  love  aTalr  with  the 
Old  West.  L'Amour  says.  "I'd  rather  be  alive 
and  be  an  American  during  the:e  times  than 
In  any  other.  Think  of  It,  we've  put  a  man 
on  the  moon!  Out  there  in  space  Is  the 
new  frontier." 

Who  knows?  Perhaps,  one  day,  descendants 
of  his  perennial  pioneer  families  will  step  oH 
for  Venus,  Pluto  and  the  stars  beyond. 

Birth  of  a  Boom  Town 

In  Europe,  Pope  Gregory  the  Great  had 
died,  In  Ireland  the  Golden  Age  of  scholar- 
ship was  at  Its  he'ght.  and  on  the  Continent 
the  Merovingian  Kings  ruled  much  of  what 
Is  now  Germany  and  Prance.  It  was  the 
seventh  century,  and  the  great  T'ang 
dynasty  was  rising  In  China,  while  across 
the  Asian  Continent  a  relatively  unknown 
young  man  named  Mohammed  sat  meditat- 
ing In  Mecca,  conceiving  the  relieious  teach- 
ings that  were  to  dominate  civilization  for 
the  next  seven  hundred  years. 

Tn  what  was  someday  to  be  known  as 
western  Utah,  a  hungry  coyote  trotted  across 
a  barren  slope.  The  coyote  had  no  awareness 
of  hi'tory  nor  any  realization  of  the  events 
he  was  soon  to  start  in  motion,  a  sequence 
that  was  to  enrich  several  men  and  at  leaist 
one  woman,  and  was  to  bring  sudden  and 
violent  death  by  bullet  or  blade  to  at  least 
40  men.  All  of  that  lay  more  than  1100  years 
In  the  future,  but  It  was  the  coyote  that 
began  It. 

The  slope  Itself  was  a  litter  of  sand,  low- 
growing  bnish  and  an  occasional  Juniper, 
broken  here  and  there  by  the  teeth  of  ex- 
posed ledges  cr  outcropplngs  There  was 
nothing  to  draw  the  attention,  even  less  to 
hold  It.  But  the  coyote  remembered  a  chip- 
munk that  lived  somewhere  near  the  crest. 

Wire  in  the  ways  of  coyotes,  the  chip- 
munk was  alert  to  his  coming  and.  not  ad- 
verse to  a  little  game  of  tease  and  tag,  waited 
until  the  coyote  charged,  then  flioped  his 
tall  and  ducked  into  a  hole.  Whining  with 
eagerness,  the  coyote  dug  at  the  hole,  scat- 
tering sand  and  gravel  behind  him.  Then 
his  claws  scraped  on  rock,  uncovering  a 
narrow  crack,  much  too  small  for  a  coyote, 
but  perfect  for  a  chipmunk.  Frustrated  and 
furious,  the  coyote  gnawed  at  the  edges  of 
rock,  breaking  off  a  few  brittle  flakes.  Fi- 
nally, after  some  useless  digging,  he  gave 
up  and  trotted  off,  pausing  only  occasionaUy 
for  a  backward  glance. 

Two  months  later  it  rained.  The  earth  was 
still  loose  where  the  coyote  had  dug,  and  the 
trickle  of  water  off  the  outcropping  came 
eagerly  upon  it,  filling  the  hole,  then  trickling 
over  the  edge  and  starting  a  tiny  stream  that 
hurried  down  the  slope  to  Join  the  larger 
waters  rushing  through  the  wash.  The  tiny 
stream  carried  along  with  It  a  small  burden 
of  silt  and  sand,  mingled  with  some  minute 
fragments  from  the  rock  broken  off  by  the 
teeth  of  the  coyote.  When  the  flash  flood  ran 
itself  out,  the  flakes  were  dropped  and  left 
lying  to  mingle  with  the  sand. 
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Over  the  ye«rs  rains  pounded  at  the  slope 
and  the  wind  worried  it.  A  juniper  seed  fell 
Into  the  crack  in  the  rock,  found  some  slight 
nourishment  and  grew.  Water  from  a  late- 
fall  rain  fell  into  the  crack,  a  norther  froze 
It,  and  the  expanding  ice  split  the  crack 
still  wider.  The  growing  juniper,  over  the 
many  years,  thickened  its  roots,  pushing 
hard  against  the  rock  until  it  split,  and  the 
slab  on  the  downhill  side  fell,  turned  over 
and  lay  still.  The  exposed  side,  partly  cov- 
ered by  the  juniper  roots,  was  seamed  with 
bright  streaks  that  ran  like  jagged  lightning 
through  the  crumbling  quartz. 

It  was  in  the  fall  of  1824  that  a  trapper, 
crossing  the  arid  slope  toward  the  tree-clad 
mountains  beyond  the  next  vallej.  made  a 
brief  pause  In  the  juniper  shade.  T^e  dribble 
of  water  from  the  rock  had  widened  the 
coyote-dug  hole  into  a  gully  that  at  the  top 
was  several  feet  deep,  and  deepened  steadily 
as  it  cut  Into  the  slope.  This  cut  offered  a 
shield  for  the  Are  he  built  to  make  coffee. 
Seated  over  the  dying  coals,  he  idly  sifted 
some  rocks  through  his  fingers.  One  fragment 
threw  a  tiny  gleam  into  his  eyes.  Tximlng 
It  In  his  fingers,  he  found  the  small  rock  was 
laced  with  a  golden  material. 

For  19  years  he  carried  It  for  a  pocket  piece, 
believing  It  brought  him  luck.  In  1843  he 
tossed  the  nugget  Into  a  trunk  and  forgot  it. 
But  within  its  tiny  golden  heart  lay  some- 
thing explosive  and  violent,  something  that 
lay  dormant  now.  but  would  one  day  shatter 
the  Nevada-Utah   nights  with   gunfire. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  routine 
morning  business,  that  Senators  may 
speak  therein  up  to  5  minutes  each,  and 
that  the  period  extend  not  beyond  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION   OF   ROUTINE   MORN- 
ING BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  busmess?  If  not,  morn- 
ing business  is  closed. 


MENTAL  HEALTH  SYSTEMS  ACT 

The  PRESIDING  OFFICER  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  S.  1177 
which  the  clerk  will  state  by  title 
The  legislative  clerk  read  as  follows: 
A  bill  fS,  1177)  to  imorove  the  orovlsion 
of  mental  health  services  and  otherwise  pro- 
mote mental  health  throughout  the  United 
States,  and  for  other  purposes. 

J^^  Sen&te  proceeded  to  consider  the 
DUl  which  had  been  rerorted  from  the 
Committee  on  Labor  and  Human  Re- 
sources with  an  amandment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following  : 

SROST   TmE 

Section  1.  That  so  much  of  this  Act  as 
precede  title  VII.  along  with  the  following 
table  of  contents,  mav  be  cited  as  the  "Men- 
tal Health  Systems  Act". 

TABLE  OP  CONTE3JTS 
Sec.  2.  Plndlngs  and  purpose 
S€3.  3.  Definitions. 

TITLE  I— STATE  MENTAL   HEALTH 
SYSTEM 
^  ino  ?o°«»"lon  of  Federal  funding. 
Sec.  102.  Designation  and  functions  of  State 
Agencies. 


Sec.  103.  Mental  health  service  areas. 

Sec.  104.  Mental    health    provisions    of    the 

State  health  plan. 
Sec.  105.  Mental  health  operations  program. 
Sec.  106.  Enforcement. 

TITLE   II — COMMUNITY   SERVICES 
Part  A — Contract  Authority 
Sec.  201.  Contracts. 

Part  B — Types  or  Services 
Sec.  202.  Services  for  chronically  mentally  111 

individuals. 
Sec.  203.  Services  for  severely  disturbed  chil- 
dren and  adolescents. 
Sec.  204.  Services  for  elderly  individuals. 
Sec.  205.  Services     for     priority     population 

groups. 
Sec.  206.  Prevention    of    mental    illness    and 

promotion  of  mental  health. 
Sec.  207.  Community  mental  health  centers. 
Sec.  208.  Non-revenue-produclng  services. 
Sec.  209.  Linkages  between  health  care  set- 
ting and  mental  health  services. 
Part  C — Application  Requirements 
Sec.  210.  Application  requirements. 

Part  D — Applicant  Eligibility 
Sec.  211.  Eligibility  requirements:  in  general. 
Sec.  212.  Ellgibilty    requirements    for    State 

Agencies. 
Sec.  213.  Eligibility   requirements   for   State 
Agencies  seeking  to  be  exclusive 
contractors. 
Sec.  214.  Process  for  determining  eligibility 
of  State  Agencies  to  be  exclusive 
contractors. 
Part  E — Application  Procedure.   Selection 
OP  Applications,  Performance  Contracts 
Sec.  215.  Application  procedure. 
Sec.  216.  Selection  of  applications. 
Sec.  217.  Performance  contracts. 
Sec.  218.  Enforcement. 
Sec.  219.  Funding  for  innovative  projects. 

Part  F — General  Provisions 
Sec.  220.  Duration  of  contracts. 
Sec.  221.  Indirect  provision  of  services. 
Sec.  222.  Payment  procedures. 
Sec.  223.  Allocation  of  funds, 
Sec.  224.  Evaluation  and  technical  assistance. 
Sec.  225.  Conforming  amendments. 
Sec.  226.  Contracts  for  Indian  tribes. 
Sec.  227.  Obligated  service  for  mental  health 

traineeshlps. 
TITLE  III— MENTAL  HEALTH  RIGHTS  AND 
ADVOCACY 
Part  A — Mental  Health  Rights 
Sec.  301.  Bill  of  rights. 
Sec.  302.  Enforcement. 
Sec.  303.  Right  of  action. 

Part  B — Advocacy 
Sec.  304.  Advocacy  programs. 
Sec.  305.  Report  on  advocacy. 

Part  C — Miscellaneous 
Sec.  336.  Definitions. 
Sec.  307.  Advocate  registration. 
Sec.  308.  Effective  date. 
TITLE     IV— ASSOC-ATE     D-RECTOR     FOR 

MIN0R:TY  CONCERNS 
Sec.  401.  Associate  director  for  minority  con- 
cerns. 

TITLE  V— PREVENTION 
Sec.  501.  Prevention  unit. 

TITLE  VI— M-SCELLANEOUS 
Sec.  601.  Community  Mental  Health  Centers 

Act  appropriations. 
Sec,  602,  Authorization  of  appropriations. 
Sec.  603.  Report  on  shelter  and  basic  living 

needs  of  chronically  mentally  ill 

individuals. 
Sec.  604.  Report  on  the  implementation  of 

the  Mental  Health  Systems  Act, 
Sec.   60S.   Confidentiality  of  mental   health 

records. 
TITLE  VII— RAPE  PREVENTION  AND  CON- 
TROL 
Sec.  701.  Rape  prevention  and  control. 


riNDiNGS  and  purpose 
Sec  2,  (a)  The  Congress  hereby  finds 

(1)  despite  significant  progress  that  has 
been  made  in  making  community  mental 
health  services  available  and  improving  resi- 
dential mental  health  facilities  since  the 
original  community  mental  health  centers 
leTislatlon  was  enacted  in  1963.  unserved  and 
underserved  populations  remain  and  cer- 
tain groups  in  the  population  in  particular 
such  as  chronically  mentally  ill  individuals 
children  and  youth,  elderly  Individuals,  ra- 
cial or  ethnic  minorities,  women,  poor  per- 
sons, and  persons  in  rural  areas,  often  lack 
access  to  adequate  private  and  public  sec- 
tor mental  health  services  and  support  serv- 
ices; 

(2)  the  process  of  transferring  or  divert- 
ing chronically  mentally  111  persons  from  un- 
warranted or  inappropriate  institutionalized 
settings  to  their  home  communities  has 
frequently  not  been  accompanied  by  a  proc- 
ess of  providing  those  persons  with  the 
mental  health  and  support  services  they 
need  In  community-based  settings  or  a 
process  of  affording  training,  retraining,  and 
job  placement  for  employees  affected  by  in- 
stitutional closure  and  conversion  and  the 
establishment  of  community-based  pro- 
grams: 

(3)  the  delivery  of  mental  health  and  sup- 
port services  is  typically  uncoordinated  at 
the  Individual,  local.  State,  and  Federal  level, 
and  among  concerned  local.  State,  and  Fed- 
eral entitles  and  agencies  of  government; 

(4)  mentally  ill  persons  are  often  inade- 
quately served  by  programs  of  the  Depart- 
ment of  Health  and  Human  Services  such  as 
medicare,  medicaid,  supplemental  security 
Income,  and  social  services  (under  title  XX 
of  the  Social  Security  Act),  and  the  pro- 
grams of  the  Department  of  Housing  and 
Urban  Development,  the  Department  of 
Labor,  and  other  Federal  agencies; 

(5)  health  care  systems  often  lack  general 
health  care  personnel  with  adequate  mental 
health  training  and  often  lack  mental  health 
care  personnel,  resulting  In  millions  of  per- 
sons with  some  level  of  mental  disorder  not 
receiving  appropriate  mental  health,  care; 

(6)  present  efforts  to  prevent  mental  ill- 
ness through  discovery  and  elimination  of 
its  causes  and  through  early  detection  and 
treatment  are  far  too  limited; 

(7)  a  comprehensive  and  coordinated  array 
of  appropriate  private  and  public  sector  men- 
tal health  and  support  services  for  all  people 
in  need  within  a  specific  geographic  area, 
based  upon  a  cooperative  local -State-Federal 
partnership,  remains  the  most  effective  and 
humane  way  to  provide  a  majority  of  men- 
tally ill  individuals  with  mental  health  care 
and  needed  support;  and 

(8i  because  of  the  rising  demand  for  men- 
tal health  services  and  wide  disparities  In 
the  distribution  of  psychiatrists,  clinical 
psychologists,  psychiatric  nurses,  and  psy- 
chiatric social  wor)<-ers,  psychiatry  is  a  medi- 
cal shortage  specialty,  and  there  are  distinct 
needs  for  the  other  health  professionals. 

(bi  It  is,  therefore,  the  purpose  of  this 
Act  to — 

( 1 )  provide  and  assure  an  appropriate,  co- 
ordinated, and  accountable  network  of  com- 
prehensive community-based  mental  health 
services  through  the  private  and  public  sec- 
tor for  all  persons  in  need  of  such  services, 
which  is  sufficiently  flexible  to  respond  to 
changing  community  circumstances,  to  the 
diverse  cultural  and  ethnic  backgrounds  of 
individuals,  and  to  differences  in  race,  sex, 
and  age  among  individuals; 

(2)  Improve  and  Initiate  mental  health 
and  support  services  for  unserved  and  under- 
served  populations,  particularly  chronically 
mentally  ill  individuals,  children  and  youth, 
elderly  Individuals,  racial  and  ethnic  minori- 
ties, women,  poor  persons,  persons  in  rural 
areas,  and  any  other  group  with  special 
need; 

(3)  encourage    innovative    programs    for 
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preventing  mental  illness  snd  promoting 
mental  health  and  provide  for  a  specific  ad- 
ministrative structure  within  the  Federal 
Government  to  direct  such  efforts; 

(4)  provide  more  flexibility  in  the  fund- 
ing of  mental  health  services  and  encour- 
age development  of  a  partnership  in  the 
delivery  of  mental  health  services  and  re- 
lated support  services  among  private  pro- 
viders and  local,  State,  and  Federal  gov- 
ernments; 

(5)  facilitate  State  efforts  to  carry  out  the 
State  responsibility  for — 

(A)  providing  or  arranging  for  the  provi- 
sion of  appropriate  care  for  those  adults 
and  children  whose  mental  Illnesses  are  so 
severe  that  they  require  inpatient  care  on  a 
short-term  or  long-term  basis; 

(B)  bringing  about  the  transition  from  an 
institution-based  service  system  (including 
skilled  nursing  and  intermediate  care  facil- 
ities) to  a  community-based  service  sys- 
tem by  providing  those  discharged  or 
diverted  from  institutions,  or  who  might 
otherwise  be  sent  there,  with  the  opportunity 
for  appropriate  mental  health  and  support 
services  through  a  comprehensive  system  of 
community  mental  health  and  support  serv- 
ices and  by  providing  training,  retraining, 
and  job  placement  for  personnel  displaced 
by  institutional  closures  and  conversions  and 
the  development  of  community-based  serv- 
ices; 

(C)  coordinating  the  mental  health  serv- 
ices provided  in  the  State  virith  related  sup- 
port services  provided  in  the  State; 

(D)  ensuring  the  adequacy  and  fiscal 
soundness  of  all  mental  health  and  support 
services  within  the  State  through  the  men- 
tal  health   planning  process;    and 

(E)  fostering  the  most  effective  use  of 
private,  local.  State  and  Federal  resources 
(Inc'uding  private  and  public  forms  of 
health  insurance)  by  promoting  the  co- 
ordinated dellverv  of,  and  planning  for. 
mental  health  and  sunport  services  at  and 
among  all  levels  of  activity  and  government; 
and 

(6)  promote  evaluation  cf  the  mental 
health  delivery  svstem.  partlcnlarlv  with 
regard  to  its  e^^ectivenoss  In  mee+ing  the 
needs  of  priority  populuHou  groups. 

DEFINITIONS 

Sec  3.  For  the  purposes  of  this  Act,  unless 
the  context  otherwise  requires,  the  term — 

(1)  "State"  includes  (in  addition  to  the 
fifty  States)  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  R  co,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands; 

(2)  "Governor"  means,  the  chief  executive 
officer  of  a  State; 

(3)  "Secretary"  means  the  Secretary  of 
Health  and  Human  Services; 

(4)  "nonprofit",  as  applied  to  any  entity, 
means  an  entity  which  Is  owned  and  op- 
erated by  one  or  more  corporations  or  as- 
sociations no  part  of  the  net  earnings  of 
which  inures  or  may  lawfully  Inure  to  the 
benefit  of  any  private  shareholder  or  person; 

(5)  "mental  health  service  area"  means  a 
geographic  area  established  for  the  purpose 
of  planning  and  providing  mental  health 
service?  In  accordance  with  section  103  of 
this  Act; 

(6)  "Sfate  health  plan"  means  the  Can 
prepared  in  accordance  with  title  XV  of  the 
Public  Health  Service  Act; 

(7)  "mental  health  services"  means  the 
treatment  provided  by  the  private  or  public 
sector  which  reasonably  can  be  expected  to 
ameliorate  a  nervous,  mental,  or  emotional 
msorder,  or  which  reasonably  can  be  ex- 
pected to  prevent  the  decline  of  or  Improve 
a  person's  level  of  mental  functioning; 

(8)  "support  services"  means  health  serv- 
ices (ether  than  mental  health  services), 
and  the  educational,  rehabilitation,  voca- 
tional, housing,  and  social  services,  and 
other  services  specified  by  the  Secretary- 


(9)  "priority  population  group"  means 
any  group  which  is  determined  by  the  Sec- 
retary to  have  special  mental  health  needs 
and  to  be  unserved  or  underserved  by  mental 
health  service  programs,  such  as  but  not 
limited  to  chronically  mentally  111  individ- 
uals, children  and  youth,  elderly  individuals, 
any  racial  or  ethnic  minority,  women,  In- 
dians and  urban  Indians  (as  those  terms  are 
defined  in  the  Indian  Health  Care  Improve- 
ment Act),  Native  Hawalians.  the  poor, 
rural  residents,  and  victims  of  violence  or 
disaster; 

(10)  "comprehensive  mental  health  serv- 
ices" means  the  services  described  In  section 
201(b)  of  the  Community  Mental  Health 
Centers  Act  las  amended  by  this  Act); 

(11)  "community  mental  health  center" 
means  an  entity  which  either  through  its 
staff  and  supporting  resources  or  through 
contracts  or  cooperative  arrangements  with 
othor  public  or  private  entities  provides 
those  services  described  in  paragraph  (10) 
of  this  section;  and 

( 12)  "contract"  means  a  cooperative  agree- 
ment as  described  in  section  6  of  the  Federal 
Grant  and  Cooperative  Agreement  Act  of 
1977  and  shall  not  be  governed  by  the  pro- 
visions of  volume  41.  chapters  1  and  3.  of  the 
Code  of  Federal  Regulations. 

TITLE  I— STATE  MENTAL  HEALTH  SYSTEM 

CONDITION  or  FEDERAL  FUNDING 

Sec  101,  In  order  for  any  entity  in  a  State 
to  receive  funding  under  this  Act,  the  State 
shall  meet  the  requirements  of  this  title, 

DESIGNATION  AND  FUNCTIONS  OF  STATE  AGENCIES 

Sec,  102,  Each  State  shall  designate  an 
agency  or  authority  to  act  as  the  State  ad- 
ministrative agency  with  regard  to  mental 
health  services.  Such  agency  shall  be  referred 
to  in  this  Act  as  the  "State  Agency."  The 
State  Agency  shall  divide  the  State  into,  and 
designate,  mental  health  service  areas  In  ac- 
cordance with  section  103  and  shall  prepare, 
consistent  with  the  mental  health  provisions 
of  the  State  health  plan  described  In  section 
104,  a  State  mental  health  operations  pro- 
gram which  meets  the  requirements  of  sec- 
tion 105. 

MENTAL  HEALTH  SERVICE  AREAS 

Sec,  103,  (a)  Within  one  year  after  the 
effective  date  of  tbis  Act.  each  State  Agency 
shall  divide  the  State  into,  and  designate, 
mental  health  service  areas.  Each  mental 
health  service  area  shall  be  a  geographic  re- 
gion appropriate  for  the  effective  develop- 
ment, delivery,  and  coordination  of  mental 
health  services  in  such  area.  Prior  to  desig- 
nating mental  health  service  areas,  the  State 
Agency  shall  conduct  hearings  relating  to 
the  designation  of  such  areas,  and  all  inter- 
ested persons  shall  be  afforded  an  opoortun- 
ity  to  participate  in  such  hearings.  In  desig- 
nating mental  health  service  areas,  the  State 
Agency  shall  consider  the  following  factors: 

(1)  the  optimum  number  of  persons  to  be 
served  in  each  area; 

(2)  the  accessibility  of  services  to  persons 
In  each  area; 

(3)  the  cultural  needs  of  the  area; 

(4)  preexisting  geographic  boundaries  re- 
lated to  the  provision  of  mental  health  and 
other  services;  and 

(6)  the  boundaries  of  the  health  service 
areas  of  the  State  established  pursuant  to 
title  XV  of  the  Public  Health  Service  Act. 

(b)  The  boundaries  of  each  mental  health 
service  area  shall  be  within  or  conform  to 
the  boundaries  of  a  health  service  area  estab- 
lished pursuant  to  title  XV  of  the  Public 
Health  Service  Act. 

MENTAL   HEALTH   PROVISIONS  OF  THE  STATE 
HEALTH     PLAN 

Sec  104.  Each  State  health  plan  prepared 
pursuant  to  title  XV  of  the  Public  Health 
Service  Act  shall  contain.  In  an  identifiable 
place  or  places,  provisions  relating  to — 

(1)  the  need  for  mental  health  services  in 
the  State; 


(2)  the  special  mental  health  service  needs 
In  the  State  of  chronically  mentally  lU  in- 
dividuals (including  chronically  mentally  111 
Individuals  who  are  multiply  handicapped), 
emotionally  disturbed  children  and  adoles- 
cents, elderly  individuals,  and  other  priority 
population  groups; 

(3)  the  adequacy  of  public  and  private 
mental  health  facilities  and  services  avail- 
able in  the  State; 

(4)  mental  health  service  priorities  in  the 
State: 

(5)  geographic,  cultural,  linguistic,  and 
economic  barriers  with  respect  to  the  delivery 
of  mental  health  services  in  the  State; 

(6 1  the  coordination  of  mental  health 
services   with   health   and  other  services; 

(7)  the  measures  which  ne;d  to  be  taken 
to  assure  that  statistics  and  other  informa- 
tion collected  with  regard  to  the  provision  of 
menial  health  services  conform  to  such  cri- 
teria, standards,  and  other  requirements  re- 
lating to  form,  method  of  collection,  content, 
and  confidentiality  as  have  been  prescribed 
by  the  Secretary;  and 

(8)  such  additional  requirements  as  the 
Secretary  may  prescribe  to  carry  out  the  pro- 
visions of  title  XV  of  the  Public  Health  Serv- 
ice Act  and  this  Act, 

MENTAL    HEALTH    OPERATIONS    PROGRAM 

Sec  105.  (a)  Each  State  Agency  shall  pre- 
pare, consistent  with  the  mental  health  pro- 
visions of  the  State  health  plan  described  in 
section  104  and  after  consultation  with  the 
Statewide  Health  Coordinating  Council  es- 
tablished pursuant  to  title  XV  of  the  Public 
Health  Service  Act.  a  mental  health  opera- 
tio;is  program, 

(b)  The  mental  health  operations  program 
required  under  subsection  (a)  shall — 

( 1 )  Identify  the  mental  health  service 
areas  within  the  State; 

(2)  identify  the  need  in  each  mental  health 
service  area  of  the  State  for  mental  health 
and  related  support  services  after  co.isidera- 
tion  of — 

(A)  the  demographic,  economic,  cultural, 
and  social  characteristics  of  the  population 
of  the  area,  and 

(B)  the  services  and  activities  needed  In 
the  area  for  the  prevention  of  mental  illness: 

(3)  identify  the  special  mental  health 
services  needs  in  each  mental  health  area 
of  chronically  mentally  111  individuals  (In- 
cluding chronically  mentally  ill  Individuals 
who  are  multiply  handicapped),  emotionally 
disturbed  children  and  adolescents,  elderly 
Individuals,  and  other  priority  population 
groups; 

(4)  Identify  and  evaluate  the  public  and 
private  mental  health  facilities,  the  mental 
health  personnel,  and  the  mental  health 
services  available  in  each  mental  health 
.service  area,  and  determine  the  additional 
facilities,  personnel,  and  services  necessary  to 
meet  the  mental  health  needs  of  each  area; 

(5)  identify  the  methods  used  (A)  to  de- 
termine the  mental  health  needs  of  each 
mental  health  service  area,  and  (B)  to  eval- 
uate the  facilltle-j,  personnel,  ar.d  services 
of  each  mental  health  service  area: 

(6)  list  the  mental  health  service  needs 
of  each  mental  health  service  area  In  the 
order  of  priority  that  such  needs  should  be 
addressed  through  the  use  of  existing  Fed- 
eral. State,  and  local  resources; 

(7)  identify  measures  which  need  to  be 
taken  to  alleviate  geographic,  cultural,  lin- 
guistic, and  economic  barriers  with  respect 
to  the  delivery  of  mental  health  services; 

(8)  identify  measures  which  need  to  be 
taken  to  assure  that  mental  health  services 
will  be  provided  in  a  manner  respectful 
of  each  Individual's  human  dignity,  and 
with  attention  to  continuity  and  quality 
of  care; 

(9)  Identify  the  legal  rights  of  persons 
in  the  State  who  are  mentally  HI  or  other- 
wise mentally  handicapped  In  addition  to 
the  rights  provided  under  title  III  of  this 
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Act,  knd  describe  any  measures  which  need 
to  be  taken  to  protect  all  such  rights;  and 

(10)  Identify  the  measures  which  need  to 
be  taken  to  coordinate  the  provision  or  men- 
tal health  services.  Including  mental  health 
servlcee  and  support  services  for  chronically 
mentally  111  Individuals  and  other  priority 
population  groups. 

(c)  The  mental  health  operations  program 
required  under  subsection  (a)  shall  also 
describe  In  spedflc  terms  how  ths  State 
agency  will — 

(1)  ensure  the  continued  provision  of  ap- 
propriate services  which  have  been  provided 
In  the  past  by  local  entitles  in  the  State, 
which  entitles  have  received  Federal  funding 
under  the  Community  Mental  Health  Cen- 
ters Act  and  this  Act.  but  which  entitles 
may  m  the  future  become  ineligible  for 
Federal  funding  under  this  Act: 

(2)  promote  the  development  of  compre- 
hensive mental  health  services  In  each 
mental  health  service  area  where  such  serv- 
ices are  currently  unavailable; 

(3)  ensure,  within  a  flve-year  period  after 
the  program  is  prepared  (or  within  such 
other  period  as  the  State  Agency  Justifies 
and  the  Secretary  determines  to  be  rea- 
sonable), that — 

(A)  residents  of  public  Inpatient  psychi- 
atric facilities  who  are  inappropriately 
placed  In  such  facilities  are  Identified,  dis- 
charged, and,  to  the  extent  appropriate, 
placed  In  the  least-restrtctlve  settings  and 
provided  mental  health  and  support  services 
appropriate  to  such  persons'  level  of  func- 
tioning; 

(B)  persons  who  need  to  be  placed  in 
mental  health  facilities  are  placed  in  least- 
restrtctlve  settings  and  provided  mental 
health  and  support  services  appropriate  to 
such  persons'  level  of  functioning;   and 

(C)  persons  who  are  discharged  from,  or 
are  in  need  of  placement  In,  mental  health 
facilities  shall— 

(I)  upon  discharge  or  prior  to  placement, 
be  Informed  of  available  community-based 
facilities  and  programs  providing  mental 
health  and  related  support  services,  and 

(II)  have  access  to  a  sufficient  number  of 
adequately  staffed  and  adequately  funded 
community-based  facilities  and  programs 
providing  mental  health  and  related  sup- 
port services; 

(4)  promote  the  development  of  adequate 
mental  health  services  for  chronically  ill 
Individuals  and  other  prtority  population 
groups; 

(6)  promote  the  prevention  of  mental  ill- 
ness: 

(6)  assist  the  courts  and  other  public 
agencies,  and  appropriate  private  agencies, 
in  screening  persons  being  considered  for 
Inpatient  care  in  menui  health  facilities  in 
the  State  in  order  to  determine  if  such  care 
Is  medically  or  psychologically  indicated; 

(7)  comply  with  regulations  prescribed 
by  the  Secretary  of  Labor  pursioant  to  sec- 
tion 213(b)  of  this  Act;  and 

(8)  made  adequate  provisions  for  the  de- 
velopment of  planning  and  service  delivery 
staffs  with  appropriate  training  and  experi- 
ence at  both  the  local  and  State  levels. 

(d)  The  mental  health  operations  pro- 
gram required  under  subsection  (a)  shall — 

(1)  descrtbe  the  financial  commitment  and 
abiUty  of  the  State  to  Implement  the  provi- 
sions of  subsection  (c) ; 

(2)  Include  an  analysis  of  the  services 
made  avaUable  for  mentally  lU  individuals  in 
the  State  imder  titles  IV (A).  V,  XVI,  xvn, 
xrx.  and  XX  of  the  Social  Security  Act,  the 
Education  for  All  Handicapped  Children  Act, 
the  Older  Americans  Act,  the  Developemen- 
tal  Disabilities  Assistance  and  BUI  of  Rights 
Act,  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment,  and  Re- 
habUltatlon  Act  of  1973,  the  Drug  Abuse  Of- 
fice and  Treatment  Act,  and  other  relevant 
Federal  statutes;  and 


(3)  describe  the  steps  being  taken  in  the 
State  to  coordinate  the  provision  of  services 
under  this  Act  with  the  provision  of  services 
under  the  aforementioned  Acts. 

(e)  In  preparing  the  mental  health  opera- 
tions program  required  under  subsection  (a) , 
the  State  Agency  shall  consult  with  a  State 
advisory  council,  which  council  shall  Include: 

(1)  representatives  of  consumers  and  pro- 
viders of  mental  health  services  In  the  State 
who  are  familiar  with  the  need  for  such 
services,  and 

(2)  representatives  of  nongovernment  or- 
ganizations or  groups,  and  of  State  Agencies, 
concerned  with  the  planning,  operation,  or 
use  of  such  services. 

Such  representatives  of  consumers  shall  con- 
stitute a  majority  of  the  members  of  such 
council. 

ENTORCEMENT 

Sec.  108.  (a)  Whenever  the  Secretary  de- 
termines that  there  has  been  a  substantial 
and  persistent  failure  to  comply  with  the 
requirements  of  this  title,  the  Secretary  shall 
notify  the  appropriate  State  Agency  that  fur- 
ther payments  under  this  Act  will  not  be 
made  to  any  entity  in  the  State,  including 
the  Stale  Agency,  until  the  Secretary  is  satis- 
fled  that  such  failure  has  been  or  will  be 
corrected.  After  providing  such  notice  and 
the  opportunity  for  an  Informal  hearing  in 
the  State.  If  the  Secretary  reaffirms  the  de- 
termination that  there  has  been  a  substan- 
tial and  i>erslstent  failure  to  comoly  with 
the  requirements  of  this  title,  the  Secretary 
shall  make  no  further  payments  under  this 
Act  to  any  entity  In  the  State,  including  the 
State  Agency,  until  the  Secretary  Is  satisfied 
that  such  failure  has  been  or  will  be  cor- 
rected. 

(b)(1)  Notwithstanding  the  provisions  of 
subsection  (a),  the  Secretary  may  continue 
to  make  payments  to  any  entity  In  a  State, 
other  than  the  State  Agency,  which  received 
funding  under  the  Community  Mental 
Health  Centers  Act  prior  to  October  1.  1979. 
If  the  Secretary  determines  that — 

CAl  such  entity  In  no  way  contributed  to 
the  failure  to  com^ly  with  the  requirements 
of  this  title  which  led  to  the  termination  of 
payments  under  subsection  fa),  and 

(B)  oavments  have  b»en  terminated  under 
subsection   Ca)   for  at  least  one  month. 

(2)  No  ent'tv  re-elvln?  oavments  oursu- 
ant  to  "^araeraoh  Ml  mav  re-el^e  such  pay- 
ments for  more  than  eight  years. 

TITLE   F— COMMUNTTT  SERVICES 
Part  A — Contoact  AoTHORrrr 

CONTRACTS 

Sec.  201.  (a)  The  ?ecretarv  mav  enter  into 
contracts  with  public  and  nonoroflt  entitles. 
Inclu'^lng  State  Aeencles.  for  t*-e  pnroose  of 
asslstlne  such  entitles  to  provide  the  services 
des"rlbed  in  part  B  of  t»-ls  title. 

(b)  No  contract  mav  be  entered  Into  under 
subsection  isl)  unless  an  amllcatlon  has 
been  submitted  to  and  selected  bv  the  S°cre- 
tarv  In  accordance  with  pirts  C,  D,  and  E  of 
this  title. 

(c)  The  Secretarv  shall  determine  the 
amount  of  anv  contract  entered  Into  unrier 
this  title,  but  In  no  case  mav  such  amount 
be  more  than  the  amount  permitted  under 
section  223. 

Part  B — Ttpes  or  Services 

SERVICES       FOR      CHRONICALLY       MENTALLY      ILL 
INDrVrotTALS 

Sec.  202.  (a)  For  purposes  of  this  subsec- 
tion, the  Secretary  may  enter  Into  contracts 
with  DUbllc  or  nonprofit  private  entitles 
otber  than  a  Stite  Agency  for  the  provision 
of  mental  bealth  and  related  supoort  services 
to  rhronlcallv  mentallv  ill  Individuals.  A  con- 
tract entered  Into  under  this  subsection  shall 
provide  for  at  least  one  of  the  following: 

( 1 )  identifying  and  orovlding  outreach  to 
chronically  mentally  in  individuals  located 


in  inpatient  facilities,  boarding  homes,  nurs- 
ing homes.  Intermediate  care  facilities,  resi- 
dential  cau-e  facilities,  group  homes,  and 
other  community  settings,  and  identifying 
the  barriers  preventing  chronically  mentally 
111  Individuals  from  receiving  needed  services 
and  devising  and  Implementing  measures  to 
eliminate  such  barriers; 

(2)  making  available  to  each  chronically 
mentally  ill  individual  a  case  manager  to 
assume  responsibility  for  coordinating  the 
provision  of  mental  health  services  and,  as 
needed,  related  support  services  for  such  in- 
dividual, and  assuring  the  availability  of 
outreach  services.  Including  Information  and 
counseling  for  the  families  and  employers 
of  chronically  mentally  ill  Individuals:   and 

(3)  developing.  In  collaboration  with  other 
health,  mental  health,  and  human  services 
agencies,  community  support  services  not 
otherwise  available  to  chronically  mentally 
ill  Individuals  (such  as  screening  and  re- 
ferral, followup  care,  alternatives  to  hospi- 
talization, assistance  in  applying  for  entitle- 
ments, crisis  stabilization,  psychosocial  re- 
habilitation, and  supportive  living  and  work- 
ing arrangements)  In  order  to  reduce  the  de- 
pendency of.  and  increase  the  potential  of. 
individuals  receiving  such  services,  and  ar- 
ranging for  the  provision  of  such  services  In 
cooperation  with  such  other  agencies  or 
entitles. 

(b)  For  purposes  of  this  subsection,  the 
Secretary  may  enter  into  contracts  with  a 
State  Agency  for  the  provision  of  mental 
health  and  related  support  services  to 
chronically  mentally  111  Individuals.  A  con- 
tract entered  Into  under  this  subsection 
shall  provide  for  at  least  one  of  the  follow- 
ing: 

(1)  assisting  mental  health  service  areas 
In  the  continuing  process  of  Identifying 
chronically  mentally  111  individuals  in  need 
of  mental  health  and  related  support  serv- 
ices, planning  the  provision  of  such  services, 
and  carrying  out  such  plans; 

(2)  assessing  the  needs  of  chronically  men- 
tally 111  Individuals  throughout  the  State, 
Identifying  local.  State,  and  Federal  barriers 
preventing  chronically  mentally  ill  individ- 
uals from  receiving  needed  services,  and  de- 
vising and  implementing  measures  to  elimi- 
nate such  barriers; 

(3)  improving  the  skills  of  personnel  pro- 
viding services  to  chronically  mentally  111 
individuals  by  providing  or  arranging  for 
the  provision  of  Inservlce  training,  other 
training,  or  retraining  for  such  personnel; 

(4)  providing  or  arranging  for  the  provi- 
sion of  Job  placement  for,  and  training  and 
retraining  of,  employees  of  public  inpatient 
psychiatric  facilities  at  which  there  has  been 
a  reduction  in  the  need  for  such  employees 
In  order  to  train  and  place  such  employees 
in  settings  where  such  employees  can  per- 
form comparable  work;  and 

(6)  coordinating  the  operations  of  State 
agencies  or  intrastate  regional  agencies  re- 
sponsible for  mental  health  and  related  sup- 
oort services  for  chronically  mentally  ill  in- 
dividuals, and  coordinating  the  provision  of 
mental  health  and  support  services  for 
chronically  mentally  111  individuals  with  the 
provision  of  services  under  titles  IVb,  V,  XVI, 
XVrn,  X'X,  and  XX  of  the  Social  Security 
Act.  the  Rehabilitation  Act  of  1973.  the 
United  States  Housine  Act.  the  Comprehen- 
sive Employment  and  Training  Act.  the  De- 
velopmental Disabilities  Assistance  and  BUI 
of  Rights  Act,  the  Older  Americans  Act.  and 
other  Federal  and  State  statutes. 

SERVICES     FOR     SEVERELY     DISTtTRBED     CHILDREN 
AND  ADOLESCENTS 

Sec.  203.  The  Secretary  may  enter  Into 
contracts  with  public  and  nonprofit  private 
entitles  for  the  provision  of  mental  health 
and  related  support  services  to  severely  dis- 
turbed chUdren  and  adolescents.  A  contract 


entered  into  under  this  section  shall  provide 
for  at  least  one  of  the  following: 

(1)  identifying  and  assessing  the  needs  of 
severely  disturbed  children  and  adolescents, 
and  providing  needed  services  which  are  not 
provided  by  existing  programs; 

(2)  assuring  the  availabUity  of  appropriate 
personnel  responsible  for  providing,  or  ar- 
ranging for  the  provision  of,  mental  health 
and  related  support  services  needed  by  se- 
verely disturbed  children  and  adolescents; 

(3)  coordinating  the  provision  of  mental 
health  and  related  support  services  avail- 
able to  severely  disturbed  children  and  ado- 
lescents with  the  activities  of  community 
agencies  and  State  agencies  and  with  the 
provision  of  services  available  pursuant  to 
titles  IV(b),  V,  XVI,  XIX,  and  XX  of  the 
Social  Security  Act,  the  Education  for  All 
Handicapped  Children  Act,  the  Develop- 
mental DlsabUltles  Assistance  and  Bill  of 
Rights  Act,  the  Rehabilitation  Act  of  1973, 
and  other  Federal  and  State  statutes; 

(4)  establishing  cooperative  arrangements 
with  JuvenUe  Justice  authorities,  educa- 
tional authorities,  and  other  authorities  and 
agencies  that  come  in  contact  with  severely 
disturbed  children  and  adolescents  to  en- 
sure referral  of  such  children  and  adolescents 
to  appropriate  mental  health  and  related 
support  services; 

(5)  establishing  self-help  groups  and  crisis 
support  programs  for  children  and  ado- 
lescents and  their  families;  and 

(6)  providing  auxiliary  mental  health 
services  to  handicapped  children  served  un- 
der the  Education  for  all  Handicapped  ChU- 
dren Act. 

SERVICES  FOR  ELDERLY  INDIVmUALS 

Sec  204.  The  Secretary  may  enter  into 
contracts  with  public  and  nonprofit  private 
entities  for  the  provision  of  mental  health 
and  support  services  to  elderly  Individuals. 
A  contract  entered  Into  under  this  section 
shall  provide  for  outreach  activities  and  for 
at  least  one  of  the  following: 

(1)  identifying  and  assessing  the  mental 
health  needs  of  elderly  Individuals  and  pro- 
viding needed  services  which  are  not  pro- 
vided by  existing  programs; 

'2)  assurine  the  avaUablllty  of  appro- 
priate personnel  responsible  for  providing, 
or  arranging  for  the  provision  of,  mental 
health  and  related  support  services  needed  by 
elderly  individuals; 

(3)  coordinating  the  provision  of  mental 
health  and  related  support  services  available 
to  elderly  individuals  with  the  area  agency 
on  aging  (as  defined  In  the  Older  Americans 
Act)  and  other  community  agencies  provid- 
ing mental  health  and  related  support  serv- 
ices for  elderly  Individuals  and  with  the 
provision  of  services  available  pursuant  to 
titles  XVI,  XVin,  xrx,  and  XX  of  the 
Social  Security  Act,  the  Older  Americans 
Act,  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and  Re- 
habilitation Act,  the  Drug  Abuse  Office  and 
Treatment  Act,  the  United  States  Housing 
Act,  the  Domestic  Volunteer  Service  Act  of 
1973,  and  other  Federal  and  State  statutes; 

(4)  providing  mental  health  services  to 
elderly  Individuals  in,  and  staff  training  for 
employees  of,  nursing  homes,  intermediate 
care  facilities,  boarding  homes,  senior  cen- 
ters, and  ongoing  self-help  groups  and  crisis 
support  programs;    and 

(5)  providing  medical  differential  diag- 
noses for  elderly  individuals  in  order  to  dis- 
tinguish between  and  establish  the  need  for 
mental  health  services  and  other  medical 
care  prior  to  receiving  treatment. 

SERVICES  roR  PRIORITY  POPT7LATION  GROUPS 

Sec  205.  The  Secretary  may  enter  into  con- 
tracts with  public  and  nonprofit  private  en- 
titles for  the  provision  of  mental  health 
and  support  services  to  priority  population 
groups  other  than  chronically  mentally  Ul 
Individuals,  severely  disturbed  children  and 


adolescents,  and  elderly  individuals.  A  con- 
tract under  this  section  shall  promote  com- 
prehensive mental  health  services,  where 
appropriate,  for  such  priority  population 
group. 

PREVENTION    OF    MENTAL    ILLNESS    AND    PROMO- 
TION OF  MENTAL  HEALTH 

Sec  206.  (a)  The  Secretary  may  enter  into 
contracts  with  public  and  nonprofit  private 
entitles  lor  programs  to  prevent  mental  Ill- 
ness and  promote  mental  health.  A  contract 
under  this  section  shall  focus  upon  popula- 
tion groups  that  have  a  higher  Incidence,  or 
greater  risk,  of  mental  Illness  than  other 
population  groups.  A  contract  entered  Into 
under  this  section  may  be  for,  but  need  not 
be  limited  to,  a  program  to — 

(1)  educate  the  general  public  regarding 
mental  health  problems  and  mental  illness, 
prevention  of  mental  health  problems  and 
mental  Illness,  and  promotion  of  mental 
health; 

(2)  Improve  the  ability  of  health,  social 
service,  and  other  human  services  person- 
nel to  Identify  mental  Ulness  in  mdlvlduals 
and  assure  appropriate  care; 

(3)  provide  screening,  consultation,  re- 
ferred, and  education  in  public  school  sys- 
tems and  in  the  work  place  in  order  to  de- 
tect early  and  prevent  mental  health  prob- 
lems and  promote  mentsJ  health: 

(4)  organize  self-help  groups  for  popula- 
tions that  have  a  higher  Incidence,  or 
greater  risk,  of  mental  Ulness  than  other 
population  groups;  and 

(5)  promote  measures  to  manage  and  re- 
duce stress. 

(b)  Programs  supported  under  this  sec- 
tion shall  be  consistent  with  national  goals 
and  priorities  regarding  the  prevention  of 
mental  Ulness  and  promotion  of  mental 
health  determined  by  the  Director  of  the 
National  Institute  of  Mental  Health  pursu- 
ant to  section  455  of  the  Public  Health  Serv- 
ice Act. 

COMMUNITY    MENTAL    HEALTH    CENTERS 

Sec  207.  (a)  The  Secretary  may  enter  into 
contracts  with  public  and  nonprofit  private 
entities  for  the  provision  of  comprehensive 
mental  health  services  by  a  community 
mental  health  center. 

(b)  A  community  mental  health  center 
which  provides  services  pursuant  to  this 
section  shall  comply  with  all  applicable  pro- 
visions of  the  Community  Mental  Health 
Centers  Act  and  shall  also  establish.  In  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  a  quality  assursmce  program  which 
includes — 

(1)  multldlsciplinary  peer  review  and 
utilization  evaluation; 

(2)  a  secure  system  of  recordkeeping 
that— 

(A)  Integrates  physical  and  mental  health 
records,  and 

(B)  is  in  accordance  with  applicable  Fed- 
eral and  State  laws  respecting  confidentiality 
of  and  access  to  such  records; 

(3)  a  multldlsciplinary  professional  ad- 
visory board:  and 

(41  an  identifiable  administrative  unit 
responsible  for  providing  consultation  and 
education  services. 

(c)  The  provision  of  services  by  a  com- 
munity mental  health  center  in  a  mental 
health  service  area  under  this  section  shall 
be  coordinated  as  appropriate  with  the  pro- 
vision of  services  by  other  mental  health, 
health  and  social  service  programs  and 
agencies  (Including  public  Inpatient  psy- 
chiatric facilities)  serving  residents  of  the 
mental  health  service  area.  Services  may  be 
provided  under  this  section — 

(1)  at  a  community  mental  health  center, 
or  at  a  satellite  facility,  located  in  the  men- 
tal health  service  area; 

(2)  by  the  staff  of  the  community  mental 
health  center,  or  through  appropriate  ar- 
rangement with  other  health  professionals 


and  other  providers  located  In  the  mental 
health  service  area;  and 

(3)  In  the  case  of  inpatient,  emergency, 
partial  hospitalization  services,  or  certain 
specialized  services,  by  health  professionals 
or  agencies,  pursuant  to  appropriate  arran^te- 
ments,  in  any  location  that  is  readily  acces- 
sible to  residents  of  the  mental  health  serv- 
ice area. 

(d)  All  services  provided  under  this  s<'c- 
tlon  shall  be  accessible  and  promptly  avail- 
able to  residents  of  the  mental  health  serv- 
ice area.  Such  services  shall  assure  continu- 
ity and  quality  of  care,  and  shaU  take  Into 
account  the  cultural,  economic,  and  social 
characteristics  of  the  population  to  be  served. 

NON-REVENCE-PRODUCINO  SERVICES 

Sec  208.  (a)  The  Secretary  may  enter  Into 
contracts  with  public  and  nonprofit  private 
entitles  for  the  provision  of  non-revenne- 
produclng  services.  A  contract  entered  Uito 
under  this  section  shaU  require  the  provlsluu 
of  such  services  by  an  existing  community 
mental  health  center,  or.  If  no  such  center 
Is  providing  services  In  a  mental  health  serv- 
ice area,  by  any  other  entity  providing  mtn- 
tal  health  services  In  the  mental  health  sei'V- 
Ice  area. 

(b)  Services  provided  under  this  section 
may  Include — 

(1)  consultation  and  education  servl'^es 
(as  described  in  section  201(b)  of  the  Com- 
munity Mental  Health  Centers  Act); 

(2)  evaluation  of  the  mental  health  serv- 
ices program  of  a  community  mental  health 
center; 

(3)  case  management;  and 

(4)  any  other  nonrevenue  producing  serv- 
ice which  has  been  determined  to  be  appro- 
priate by  the  Secretary. 

LINKAGES  BETWEEN   HEALTH  CARE  SETTINGS  AND 
MENTAL    HEALTH    SERVICES 

Sec  209.  (a)  The  SecreUry  may  enter  into 
contracts  with  any  public  or  nonprofit  pri- 
vate entity  providing  mental  health  services. 
or  having  in  effect  a  written  agreement  with 
another  entity  providing  mental  health  serv- 
ices, for  the  purpose  of  ensuring  linkages  be- 
tween health  facilities  and  programs,  nurs- 
ing homes,  and  intermediate  care  facilities 
and  mental  health  facilities  and  programs. 

(b)  A  contract  entered  Into  under  this  sec- 
tion shall — 

( 1 )  Identify  individuals  in  need  of  mental 
health  services  in  health  care  facilities,  nurs- 
ing homes,  and  Intermediate  care  faculties; 
and 

(2)  provide,  or  arrange  for  the  provision  of, 
mental  health  and  related  support  servi'ies 
for  such  individuals.  Including  24  hours 
emergency  services,  outpatient  services,  and 
consultation  and  education  services  (as  de- 
scribed in  section  201(b)  of  the  Community 
Mental  Health  Centers  Act) . 

Part  C — Application  REQtriREMENTS 
Sec  210.  (a)  An  application  for  a  contract 
under  this  title  may  omit  any  service  or  other 
requirement  required  to  be  provided  or  met 
under  section  202  throvgh  209  if  the  applica- 
tion demonstrates  that  the  service  or  require- 
ment is  already  being  provided  or  met  to 
such  an  extent  that  the  allocation  of  addi- 
tional resources  to  provide  the  service  or  to 
meet  the  requirement  is  unnecessary.  Any 
application  omitting  a  service  or  requirement 
under  this  subsection  shall  demonstrate  to 
the  satisfaction  of  the  Secretary  that  the  en- 
tity submitting  the  application  has  IdentlUed 
another  entity  providing  the  service  or  meet- 
ing the  requirement  and  has  established  a 
cooperative  working  agreement  with  such 
entity. 

(b)  An  application  for  a  contract  under 
this  title  shall  be  submitted  in  accordance 
with  the  provisions  of  this  part  and  appli- 
cable regulations  prescribed  by  the  Secretary. 
Such  application  shall  contain  or  be  accom- 
panied by — 

(1)  a  statement  of  the  objectives  of  the 
services  to  be  provided; 
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(2)  Information  regarding  the  organiza- 
tion and  operation  of  the  entity  submitting 
the  application: 

(3)  a  financing  plan  and  budget  for  the 
fiscal  year  for  which  funding  Is  sought  (and 
such  addltlonad  period  as  the  Secretary  may 
require).  Indicating  for  each  service  to  be 
provided  the  sources  of  funding  for  the 
service; 

(4)  the  schedule  of  fees  to  be  charged  for 
services  to  be  provided,  and  the  discounts  to 
be  allowed  (to  individuals  unable  to  pay  In 
full)  on  the  basis  of  relative  Inability  to  pay 
for  a  service,  and  satisfactory  assurances  that 
the  entity  submitting  the  application  will 
make  every  reasonable  effort  to  collect  fees 
for  such  services: 

(5)  satisfactory  assurances  that  funds 
made  available  under  this  Act  will  be  used  to 
supplement  and.  to  the  extent  practicable, 
Increase  the  level  of  non-Federal  funding  for 
the  services  provided,  and  that  such  Federal 
funds  shall  not  supplant  non-Federal  funds 
except  when  necessary  to  carry  out  the  pur- 
poses of  this  Act: 

(6)  satisfactory  assurances  that  measures 
have  been  taken  by  the  entity  submitting 
the  application  to  consult  with  members  of 
the  group  or  groups  to  be  served,  members  of 
the  public,  and  affected  organizations  and 
agencies  during  the  development  of  the  ap- 
plication, and  to  give  reasonable  opportu- 
nities to  members  of  such  groups,  members 
of  the  public,  and  Interested  organizations 
and  agencies  to  comment  on  the  application: 

(7)  where  substantial  portions  of  the  popu- 
lation to  be  served  are  of  limited  English- 
speaking  ability,  or  blcultural.  or  both,  a  de- 
scription of  how  the  entity  will  provide  serv- 
ices In  appropriate  languages  and  cultural 
contexts  and  the  extent  to  which  staff  will 
be  bilingual  and  blcultural: 

(8)  a  description  of  the  efforts  made  by 
the  entity  submitting  the  appllcaticn.  and 
the  efforts  to  be  made  by  such  entity,  to 
coordinate  the  services  to  be  provided  with 
other  mental  health  and  support  services  in 
the  same  area: 

(9)  such  satisfactory  assurances  as  are 
required  as  conditions  of  eligibility  under 
part  D  of  this  title: 

nO)  Information  regarding  the  extent  to 
which  and  manner  in  which  the  entity  has 
served  chronically  mentally  111  individuals  In 
prior  years  (if  such  service  has  been  pro- 
vided) and  proposes  to  serve  chronically  men- 
tally lU  individuals  during  the  fiscal  year  in 
which  funding  is  sought  under  this  title  (H 
such  service  Is  proposed ) ; 

( U )  satisfactory  assursmces  that  the  en- 
tity submitting  the  application  shall  submit 
such  reports,  at  such  times  and  containing 
such  Information,  as  the  Secretary  may  re- 
quest, maintain  such  records  as  the  Secre- 
tary may  find  necessary  for  purposes  of  this 
Act.  and  afford  the  Secretary  and  the  Comp- 
troller General  of  the  United  States  access 
to  such  records  and  other  documents  as  may 
be  necessary  for  an  effective  audit  of  each 
service  or  activity: 

(12)  statistics  and  other  Information  re- 
quested by  the  Secretary  necessary  to  evalu- 
ate the  compliance  of  the  application  with 
the  requirements  of  this  Act:  and 

n3)  such  other  Information  and  material 
and  such  other  assurances  as  the  Secretary 
may  prescribe  in  order  to  carry  out  the  pur- 
poses of  this  Act. 

Pa«t  D — Applicant  ELicnuLrrr 

E1.ICIBILJTT   REQUIREMENTS:    IN    CENERAZ. 

Sk.  211.  (a)  (1)  In  order  to  be  eligible  to 
enter  into  a  contract  under  this  title  an 
entity  shall — 

(A)  In  the  case  of  an  entity,  other  than  a 
public  entity  or  a  hosnltal.  which  seeks  to 
provide  comprehensive  services  through  a 
community  mental  health  centers  pursuant 
to  section  207.  or  which  has  as  its  primary 
purpose  the  provision  of  services  which  are 


funded  under  this  Act.  provide  satisfactory 
assurances  to  the  Secretary  that  it  has  a 
governing  board  which— 

(I)  Is  composed,  where  practicable,  of  In- 
dividuals who  reside  in  the  entity's  mental 
health  service  area  and  who.  as  a  group, 
represent  the  residents  of  that  area,  taking 
into  considering  their  employment,  age.  sex, 
and  place  of  residence,  and  other  demo- 
graphic characteristics  of  the  area:  Provided. 
That  at  least  one-half  of  the  members  of 
such  board  shall  be  individuals  who  are  not 
providers  of  health  care,  and 

(II)  meets  at  least  once  a  month,  eetab- 
llshes  general  policies  for  the  entity  (includ- 
ing a  schedule  of  hours  during  which  services 
win  be  provided),  approves  the  entity's  an- 
nual budget,  and  approves  the  selection  of 
a  director  tor  the  entity:  or 

(B)  in  the  case  of  any  entity  not  described 
in  subparagraph  (A),  provides  satisfactory 
assurances  to  the  Secretary  that  It  has  an 
advisory  committee  which — 

(11  Is  composed  of  individuals  who  reside 
In  the  entity's  mental  health  service  area 
and  are  representative  of  the  residents  of  the 
area  as  to  employment,  age.  sex.  place  of 
residence,  and  other  demograohlc  character- 
istics of  the  area  Provided.  That  at  least  one- 
half  of  the  members  of  such  committee  shall 
be  individuals  who  are  not  providers  of 
health  care,  and 

(11)  advises  the  entity  with  respect  to  the 
provision  of  services  which  are  funded  under 
this  Act. 

For  the  purposes  of  this  paragraph,  the  term 
"provider  of  health  care"  shall  have  the  same 
meaning  as  under  section  201(c)(2)  of  the 
Community  Mental  Health  Centers  Act. 

(2)  Notwithstanding  paragraph  (1)  any 
public  or  nonprofit  private  entity  receiving  a 
grant  or  entering  Into  a  contract  under  sec- 
tion 32«  of  the  Public  Health  Service  Act 
(relating  to  hospital-affiliated  primary  care 
centers),  section  329  of  the  Public  Health 
Service  Act  (relating  to  migrant  health  cen- 
ters) or  section  330  of  the  Public  Health 
servlcs  Act    (relating  to  community  health 

^!?^!!?  *''*"  *"*  eligible  for  a  contract  under 
this  title. 

(b)(1)  In  order  to  be  eligible  to  enter  into 
a  contract  under  this  title  to  provide  services 
pursuant  to  sections  202.  203.  204.  205  206  or 
209  In  any  mental  health  service  area— 

(A)  in  the  case  of  an  entity  other  than  a 
State  Agency,  such  entltv  shall  provide  satis- 
factory assurances  to  the  Secretary  that  it 
has  negotiated  in  good  faith  regarding  or 
secured,  a  contract  or  agreement  wlth^any 
h^lth  P^°vldlng  comprehensive  mental 
hea  th  services  through  a  community  mental 
health  center  in  the  menui  health  service 
area  concerning  such  entities'  mutual 
responsibilities,  and  muiuai 

<?tlfj  i"  ^''^  ''^  °'  ^  S'*'«  Agency,  such 
State  Agency  shall  provide  satisfactory  as- 
surances to  the  Secretary  that  It  has  made 
a  good  faith  e«'ort  to  coordinate,  or  has 
coordinated,  with  any  entity  providlne  com- 
prehensive mental  health  services  through 
a  community  mental  health  center  In  the 
mental  health  service  area  concerning  such 
entities'  mutual  resoonslbilltles. 

(2)  In  order  to  be  eligible  to  enter  Into  a 
contract  under  this  title  to  orovlde  services 
pursuant  to  section  207  or  208  In  any  men- 
tal health  service  area — 

(A)  in  the  case  of  an  entltv  other  than 
a  State  Agency,  such  entity  shall  orovlde  sat- 
isfactory assurances  to  the  Secretary  that  it 
has  negotiated  In  good  faith  regarding,  or 
secured,  a  contract  or  agreement  with  any 
other  entltv  providing  mental  health  services 
in  the  mental  health  service  area  concern- 
ing such  entitles'  mutual  rssponsibillties 
and 

<B)  In  the  case  of  a  State  Agency,  such 
State  Agency  shall  provide  satisfactory  as- 
surances to  the  Secretary  that  it  has  made  a 
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good  faith  effort  to  coordinate,  or  has  co- 
ordlnated,  with  any  other  entity  providing 
mental  health  services  in  the  mental  health 
service  area  concerning  such  entitles'  mu- 
tual responsibilities. 

(C)  In  order  to  be  eligible  to  enter  Into 
a  contract  under  this  title,  an  entity  shall 
provide  satisfactory  assurances  to  the  Secre- 
tary that  any  application  for  a  contract  sub- 
mitted by  such  entity  Is  consistent  with  the 
State  health  plan  of  the  State. 

EUGtBILlrr  REQUIREMENTS   rOR  STATE   AGENCIES 

Sec.  212.  (a)  In  order  to  be  eligible  to  enter 
Into  a  contract  under  this  title,  a  State 
Agency  shall  provide  satisfactory  assur- 
ances to  the  SecreUry  that  local  public  and 
nonprofit  private  entitles  have  been  Included 
as  providers  of  service  to  the  maximum  ex- 
tent possible. 

(b)(1)  In  order  to  be  eligible  to  enter  Into 
a  contract  under  this  title,  a  State  Agency 
shall  be  certified  to  be  In  compliance  with  the 
regulations  established  pursuant  to  para- 
graph (2). 

(2)  The  Secretary  of  Labor,  after  publish- 
ing a  notice  in  the  Federal  Register  and  pro- 
viding an  opportunity  for  consultation  for 
the  Governor  of  any  State  and  the  Secretary 
of  Health  and  Human  Services,  shall  estab- 
lish regulations  which  require  fair  and  equi- 
table arrangements  to  protect  the  Interests  of 
employees  adversely  affected  by  actions  taken 
to  emphasize  outpatient  treatment  of  men- 
tally 111  Individuals,  against  a  worsening  of 
such  employees'  positions  with  respect  to 
their  employment.  Including  those  arrange- 
ments that  are  required  by  section   1642(c) 

( 1 )  of  the  Public  Health  Service  Act.  In 
applying  this  subsection  the  Secretary  of 
Labor  may.  to  the  extent  feasible  consistent 
with  the  principal  objective  of  protecting 
against  a  worsening  of  the  positions  of  af- 
fected employees,  take  into  account  the 
States  financial  circumstances  and  their  legal 
requirements. 

(3)  The  Secretary  of  Labor  shall  certify 
which  States,  which  have  applied  for  fund- 
ing under  this  title,  are  in  compliance  with 
the  regulations  required  by  paragraph  (2). 
and  shall  provide  the  Secretary  of  Health 
and  Human  Services  with  a  list  of  States 
so  certified. 

ELIGIBILITT   REQtTIREMENTS   FOR  STATE  AGENCIES 
SEEKING    TO    BE    EXCLUSIVE    CONTRACTORS 

Sec  213.  (a)(1)  A  State  Agency  may  be 
the  exclusive  contractor  of  services  for  a 
State  tmder  this  title  If — 

(A)  such  State  Agency  complies  with  the 
provisions  of  this  section,  and 

(B)  the  Secretary  enters  Into  an  exclusive 
contract  with  such  State  Agency  under  sec- 
tion 217. 

(bi  A  State  Agency.  In  order  to  be  eligible 
to  enter  Into  a  contract  to  be  the  exclusive 
contractor  for  services  for  a  State  under  this 
title,  shall  demonstrate  to  the  satisfaction  of 
the  Secretary  that  it  is  effectively  implement- 
ing Its  mental  health  operations  program 
prepared  pursuant  to  section  105,  and  shall 
also  demonstrate  to  the  satisfaction  of  the 
Secretary  that  it.  or  another  agency  of  the 
State,  is  making  a  good  faith  effort  to  estab- 
lish and  Implement  procedures  for  carrying 
out  the  requirements  of  subsection   (c). 

(c)(1)  A  State  Agency.  In  order  to  be  In 
compliance  with  this  section,  shall  monitor 
the  placement  In  the  community  of  chronic- 
ally mentally  ill  individuals  discharged  or 
diverted  from  mental  health  facilities,  and 
shall  prevent  overconcentratlon  of  such  In- 
dividuals in  any  community  or  group  of 
communities. 

(2)  A  State  Agency,  in  order  to  be  In  com- 
pliance with  this  section,  shall  administer  a 
program  of  support  and  placement  services 
for  chronically  mentally  111  individuals  in 
the  State  discharged  or  diverted  from  mental 
health    facilities    or    who    may    be    so    dls- 


July  U,  1980 


CONGRESSIONAL  RECORD— SENATE 


19477 


charged  or  diverted.  Such  program  shall  pre- 
scribe and  enforce  minimum  standards  for 
the  provision  of  foUowup  care  for  such  in- 
dividuals by  conununlty  mental  health  cen- 
ters and  other  appropriate  entities.  Such  pro- 
gram shall  include  as  a  minimum  the  follow- 
ing :  , 

(A)  Timely  notification  by  the  menttl 
health  facility  to  the  appropriate  commu- 
nity mental  health  center  or  other  entity 
concerning  the  discharge  of  each  chroni- 
cally mentally  HI  Individual  and  the  place- 
ment of  such  individual  in  the  mental  health 
service  area  in  which  the  center  or  other 
entity  is  located. 

(B)  A  prerelease  consultation  between  the 
mental  health  facility  and  the  appropriate 
community  mental  health  center  or  other 
entity  with  respect  to  each  chronically  men- 
tally Ul  individual  to  be  discharged  and 
placed  in  a  community.  Such  consultation 
shall  take  place  without  delaying  the  dis- 
charge of  such  individual  from  the  mental 
health  facility.  Such  consultation  shall  in- 
clude a  preliminary  evaluation  of  the  physi- 
cal, mental,  social,  and  monetary  needs  of 
the  individual  to  be  discharged,  and  an  Iden- 
tification of  the  services  and  programs  for 
which  such  Individual  is  eligible. 

(C)  Development  by  the  mental  health  fa- 
cility of  a  written  treatment  and  services 
plan  for  each  chronically  mentally  ill  indi- 
vidual to  be  discharged,  or  already  discnargea, 
or  diverted,  in  consultation  with  a  case  man- 
ager In  the  community  mental  health  center 
or  other  appropriate  entity  In  the  mental 
health  service  area  in  which  such  Individual 
will  or  does  reside.  Such  plan  shall — 

(i)  to  the  maximum  extent  feasible,  be 
developed  with  the  participation  of  the  In- 
dividual discharged  or  diverted  and  the  fam- 
ily of  such  Individual: 

(II)  Include  appropriate  living  arrange- 
ments suited  to  the  needs  of  the  individual. 
If  family  or  Independent  living  Is  not  pos- 
sible and  the  individual  resides  in  a  multi- 
occupant  residence,  the  State  Agency  shall 
assure  that  such  residence  is  subject  to  a 
program  for  regulation  as  described  In  para- 
graph (3)  of  this  subsection: 

(HI)  describe  appropriate  mental  health 
services  and  othei  needed  services,  such  as 
medical  and  dental  services,  rehabilitation 
services,  vocational  training  and  placement, 
social  services,  and  living  skills  training:  and 

(Iv)  Identify  specific  programs  and  serv- 
ices for  which  the  Individual  is  eligible.  In- 
cluding income  support,  and  provide  for  a 
periodic  reeveiluatlon  of  the  plan  at  least 
every  one  hundred  and  twenty  days. 

(D)  Designation  of  a  case  manager  respon- 
sible for  the  coordination  of  service  for  each 
chronically  mentally  111  individual  dis- 
charged or  diverted  from  a  mental  health 
facility  and  the  implementation  of  the  treat- 
ment and  services  plan  for  such  Individual. 

(3)  A  State  Agency,  In  order  to  be  In  com- 
pliance with  this  section,  shall  develop  a 
program  for  regulating  multloccupant  resi- 
dences (other  than  family  residences  in 
which  all  the  residents  are  related  by  blood 
or  marriage,  and  residences  that  are  subject 
to  and  in  compliance  with  section  1616(e) 
of  the  Social  Security  Act  and  which  are 
located  In  a  State  In  which  the  standards 
apDllcable  to  such  residences  pursuant  to 
section  1616(e)(1)  of  such  Act  are  compar- 
able to  the  standards  required  by  this  para- 
graph) In  which  four  or  more  chronically 
mentally  ill  individuals  reside  and  for  which 
room  Is  charged.  In  accordance  with  guide- 
lines established  by  the  Secretary.  Such  pro- 
gram shall  Include  the  following: 

(A)  Minimum  standards  for  approval  of  a 
residence,  including  referral  to  and  assist- 
ance in  reachlnK  approT>rlate  medlca'.  den- 
tal, mental  health,  and  other  services  not 
otherwise  available  at  such  residence,  com- 
pliance with  appropriate  life  safety,  fire,  and 
sanitation  codes,  and  access  for  vUltatlon 
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during  reasonable  hours  without  prior  no- 
tice by  appropriate  mental  health  and  social 
service  staff. 

(B)  Evaluation,  inspection,  and  monitor- 
ing procedures. 

( Cj  Remedies  for  noncompliance. 

(4)  A  State  Agency,  In  order  to  be  In  com- 
pliance with  this  section,  shall  provide  edu- 
cational or  informational  services  to  edu- 
cate the  population  of  the  State  regarding 
the  problems  of  chronically  mentally  111  in- 
dividuals, the  need  for  community  involve- 
ment in  programs  designed  to  resolve  the 
problems  of  chronically  mentally  111  Individ- 
uals outside  Institutional  settings,  and  the 
resources  available  or  needed  to  help  such 
programs  succeed. 

(5)  A  State  Agency,  In  order  to  be  In  com- 
pliance with  this  section,  shall  Improve  the 
skills  of  personnel  Invovled  in  providing 
services  for  chronically  mentally  ill  Individ- 
uals through  Inservlce  training,  retraining, 
or  other  training  of  such  personnel. 

(6)  A  State  Agency,  in  order  to  be  In 
compliance  with  this  section,  shall  review 
State  policies  and  programs  to  determine  If 
such  policies  and  programs  discriminate 
against  chronically  mentally  ill  Indivldua's. 
and  the  means  by  which  such  discrimination 
may  be  eliminated. 

(d)  A  State  Agency,  in  order  to  be  eligible 
to  enter  into  a  contract  to  be  the  exclusive 
contractor  of  services  for  a  State  under  this 
title,  shall  provide  satisfactory  assurances 
to  the  Secretary  that  It  will  submit  an  an- 
nual report  to  the  Secretary  regarding  Its 
efforts  and  progress  under  this  section.  In- 
cluding the  manner  In  which  the  needs  of 
chronically  mental'y  111  individuals  In  each 
mental  health  service  area  In  the  State  are 
belne  met  within  the  community  and  the 
State's  Dro<n^ss  In  Imnlementlne  mecha- 
nisms to  ensure  that,  as  chronically  mentally 
HI  Indlvldi'als  are  discharged  from  m"ntal 
health  facilities  State  mental  health  funds 
are  flowing  from  Institution-based  care  to 
communitv-based  care. 

PROCESS  FOR  DETniMtNING  ELIGIBILITT  OP  STATE 
AGENCIES    TO     BE    EXCLUBIVE    CONTTIACTORS 

Sec.  214.  No  later  than  the  date  three  hun- 
dred and  thirty  days  before  the  beginning 
of  each  fiscal  year,  the  Secretary  shall  deter- 
mine and  announce  which  State  Agencies 
have  met  the  reaulrements  of  section  213 
and  are  thereby  eligible  to  be  the  exclusive 
contractors  of  services  for  their  respective 
States  under  this  title.  Prior  to  such  date, 
the  Secretary  shall  provide  technical  assist- 
ance to  State  Agencies  which  do  not  appear 
to  have  met  the  requirements  of  section 
213  but  which  seek  to  meet  such  require- 
ments. 

Part   E — Application   Procedure,   Selection 

or  Applications,  Performance  Contracts 

application   procedure 

Sec.  215.  (a)  All  applications  by  public  and 
nonprofit  private  entitles  to  enter  Into  con- 
tracts under  this  title  (exceot  the  applica- 
tions of  a  State  Agency)  shall  be  submitted 
to  the  State  Agency.  Applications  shall  be 
submitted  no  later  than  the  date  two  hun- 
dred and  seventy  days  prior  to  the  first  day 
of  the  fiscal  year  for  which  funding  Is  sought 
under  this  title.  All  such  applications  shall 
be  submitted  to  the  health  systems  agency 
orlor  to  submission  to  the  State  Agency.  The 
health  systems  agency  may  submit  recom- 
mendations and  comments  regarding  such 
aopllcatlons  to  the  State  Agency  at  any  time 
prior  to  the  transmission  of  such  applications 
to  the  Secretary. 

(b)(1)  A  State  Agency  may — 

(A)  prepare  one  or  more  applications  to 
enter  Into  contracts  under  this  title:  or 

(B)  If  the  State  Agency  has  been  deter- 
mined to  be  eligible  to  be  the  exclusive  con- 
tractor of  services  for  the  State  under  this 
title  pursuant  to  section  214.  prepare  an 
application  to  be  the  exclusive  contractor  of 
services  for  the  State  under  this  title. 


(2)  If  a  State  Agency  prepares  one  or  more 
applications  to  enter  Into  contracts  under 
this  title  pursuant  to  paragraph  (1)  (A),  the 
State  Agency  shall  submit  such  applications 
to  the  effected  health  systems  agencies  no 
later  than  the  date  two  hundred  and  seventy 
days  prior  to  the  first  day  of  the  fiscal  year 
for  which  funding  is  sought  under  this  title. 
Such  health  systems  agencies  may  submit 
comments  and  recommendations  regarding 
such  applications  to  the  State  Agency  at  any 
time  prior  to  the  transmission  of  such  appli- 
cations to  the  Secretary. 

(3)  If  a  State  Agency  which  has  been  de- 
termined to  be  eligible  to  be  the  exclusive 
contractor  of  services  for  the  State  under 
this  title  decides  that  it  will  submit  an  ap- 
plication to  the  Secretary  to  be  the  exclusive 
contractor  of  services  for  the  State  under 
this  title,  such  State  Agency  shall  announce 
such  decision  no  later  than  two  hundred 
and  seventy  days  prior  to  the  first  day  of  the 
fiscal  year  for  which  funding  is  sought  under 
this  title.  The  application  to  be  the  exclu- 
sive contractor  of  services  for  the  Stale 
under  this  title,  prepared  pursuant  to  para- 
grapn  (1)(B).  shall  be  submitted  to  the 
Statewide  Health  Coordinating  Council  of 
the  Slate  established  pursuant  to  title  XV 
of  the  Public  Health  Service  Act  no  later 
than  such  date.  The  Statewide  Health  Co- 
ordinating Council  may  submit  comments 
and  recommendations  regarding  such  appli- 
cation to  the  State  Agency  at  any  time  prior 
to  the  transmission  of  such  application  to 
the  Secretary. 

(c)  Within  forty-five  days  after  the  final 
date  of  submission  applications  under  sub- 
section (a),  the  Slate  agency  shall  — 

( 1 )  provide  public  notice  of  all  applica- 
tions submitted,  under  subsection  (a),  the 
comments  and  recommendations  (if  any) 
submitted  by  health  systems  agencies  re- 
garding such  applications,  and  the  com- 
ments and  recommendations  (If  any)  of  the 
State    Agency    regarding   such    applications: 

(2)  provide  public  notice  of  all  applica- 
tions prepared  by  the  State  Agency  itself 
under  subsection  (b)(1)  and  the  comments 
and  1  (.commendations  (if  any)  submitted  by 
health  systems  agencies  regarding  such  ap- 
pUcalicns:  and 

(3)  In  the  case  of  a  State  Agency  that, 
pursuant  to  subsection  (b)(2).  has  an- 
nounced Its  decision  to  submit  an  appllca- 
ticn to  the  Secretary  to  be  the  exclusive 
contractor  of  mental  health  services  for  the 
State  under  th's  title,  provide  public  notice 
of  the  application  to  be  submitted  by  the 
State  Agency  to  the  Secretary  and  the  com- 
menls  and  recommendations  (If  any)  sub- 
mitted by  the  Statewide  Health  Coordinat- 
ing Council  regarding  such  application. 

(d)  No  sooner  than  twenty  days  but  no 
later  than  thirty  days  after  the  date  public 
notice  is  provided  under  subsection  (c).  the 
State  Agency  shall  convene  public  hearings 
and  receive  public  comment  regarding  such 
application   or   applications. 

(e)  After  consideration  of  the  public  com- 
ments received  pursuant  to  subsection  (d). 
the  State  Agency,  on  the  date  one  hundred 
and  fifty  days  prior  to  the  first  day  of  the 
fiscal  year  for  which  funding  Is  sought  under 
this  t.tle,  shall— 

(1)  transmit  to  the  Secretary  the  applica- 
tions to  enter  into  contracts  under  this  title 
submitted  pursuant  to  subsection  (a),  or 
prepared  pursuant  to  subsection  (b)(1)(A), 
the  comments  and  recommendations  (if 
any)  submitted  by  health  systems  agencies 
regarding  such  applications,  the  comments 
and  recommendations  (If  any)  of  the  State 
Agency  regarding  such  applications  and  the 
comments  and  recommendations  (if  any)  re- 
ceived by  the  State  Agency  pursuant  to  the 
public  hearings  held  under  subsection  (d): 
or 

(2)  in  the  case  of  a  State  Agency  that, 
pursuant  to  subsection  (b)(1)(B).  has  pre- 
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pared  an  application  to  the  Secretary  to 
b«  the  exclusive  contractor  of  mental  health 
services  for  the  State  under  this  title,  trans- 
mit to  the  Secretary  such  application,  the 
comments  and  recommendations  (If  any) 
of  the  Statewide  Health  Coordinating  Coun- 
cil regarding  such  application,  and  the  com- 
ments and  reconunendatlons  (If  any)  re- 
ceived by  the  State  Agency  pursuant  to 
the  public  hearings  held  under  subsection 
(«»)- 

(f)  An  application  transmitted  by  a  State 
Agency  to  the  Secretary  to  be  the  exclusive 
contractor  of  mental  health  services  for  the 
State  under  this  title  may  omit  applications 
submitted  by  other  entitles  under  subsec- 
tion (a)  and  Incorporate  any  one  or  more 
of  the  following : 

(1)  applications  submitted  by  other  en- 
titles under  subsection  (a).  In  substantially 
their  original  form; 

(2)  applications  submitted  by  other  en- 
titles under  subsection  (a),  but  substan- 
tially modified  by  the  State  Agency;  and 

(3)  services  under  this  title  proposed  only 
by  the  State  Agency. 

(g)(1)  Whenever  a  SUte  Agency  trans- 
mits an  application  to  the  Secretary  to  be 
the  exclusive  contractor  of  mental  health 
services  for  the  State  under  this  title,  and 
such  application  omits  an  application  sub- 
mitted by  an  entity  under  subsection  (a) .  or 
Incorporates  an  application  submitted  under 
subsecUon  (a)  in  a  substantially  modified 
form,  the  State  Agency  shall  Inform  the  en- 
tity that  submitted  such  application  under 
subsection  (a)  that  such  application  has 
been  so  omitted  or  modified,  make  avail- 
able the  reasons  for  such  omission  or  modi- 
fication to  the  entity  and  any  interested 
party,  and  Inform  the  entity  of  the  proce- 
dure described  In  paragraph  (2) . 

(2)  (A)  IX.  In  an  application  transmitted 
to  the  Secretary  by  a  State  Agency  to  be 
the  exclusive  contactor  of  mental  health 
services  for  a  State  under  this  title,  an  ap- 
plication submitted  by  an  entity  under 
subsection  (a)  has  been  omitted  by  the 
State  Agency,  or  has  been  substantially  mod- 
ified by  the  State  Agency,  the  entity  may, 
within  thirty  days  after  receipt  of  notice 
from  the  State  Agency  under  paraeraph  ( 1 ) . 
request  that  the  application  or  modified  por- 
tions thereof  be  considered  in  original  form 
during  the  negotiations  oif  the  State  Agen- 
cy's application  between  the  State  Agency 
and  the  Secretary.  Such  a  reauest  shall  be 
accompanied  by  written  Justifications  for 
the  incorporation  of  such  application  or 
portion  thereof  in  the  State  Agency's  ap- 
plication. If  an  entity  makes  such  a  re- 
quest, the  Secretary  shall  promptly  deter- 
mine if — 

(I)  the  application  or  modified  portions 
thereof  are  consistent  with  the  State  health 
plan  of  the  State;  and 

(II)  the  entity  has  sought  to.  or  had  an 
opportunity  to.  make  a  good  faith  effort  to 
negotiate  with  the  State  Agency  regarding 
the  incorporation  of  the  application  or  the 
modified  portions  thereof  in  the  State  Agen- 
cy's application. 

(B)  If  the  Secretary  determines  that  the 
requirements  of  subparagraph  (A)  fl)  and 
(A)  (11)  have  been  met.  the  Secretary  shall 
review — 

(I)  the  justifications  submitted  by  the  en- 
tity regarding  Incorporation  of  its  «^)plica- 
tlon  or  modified  portions  thereof  In  the 
State  Agency's  amplication;  and 

(II)  the  Justifications  of  the  State  A^ncy 
regarding  omission  of  such  application  or 
portions  thereof  in  the  State  Agency's  appli- 
cation. 

(C)  If  the  Secretary  determines,  upon  re- 
view under  subparagraph  (B),  that 

(1)  an  entttv's  Justifications  for  Incorpora- 
tion of  its  application  or  portions  thereof  are 
as  merltortouB  as  the  State  A^encv's  Justifi- 
cations for  omission  or  modiflcatlon;  or 
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(11)  the  decision  by  the  State  Agency  to 
omit  or  modify  such  application  or  portions 
thereof^ 

(I)  is  inconsistent  with  the  provisions 
of  the  State  health  plan  of  the  State,  or 

(II)  was  made  in  an  arbitrary  or  caprl- 
cloui]  manner; 

the  entity's  application  or  portions  thereof 
shall  be  considered  during  the  negotiation  of 
the  State  Agency's  application  between  the 
State  Agency  and  the  Secretary. 

(h)  The  State  Agency  shall  make  available 
to  any  Interested  party,  on  the  date  one  hun- 
dred and  fifty  days  prior  to  the  first  day  of 
the  fiscal  year  for  which  funding  is  sought 
under  this  title,  the  materials  transmitted  to 
the  Secretary  under  paragraph  (e). 

(1)  In  the  event  that  the  State  Agency 
falls  to  transmit  the  appropriate  material 
pursuant  to  subsection  (e),  any  entity  that 
submitted  an  application  to  enter  into  a  con- 
tract under  subsection  (a)  may  transmit 
such  application  to  the  Secretary  directly. 

(J)  If  a  State  Agency  transmits  an  appli- 
cation to  the  Secretary  to  be  the  exclusive 
contractor  of  services  for  the  State  under 
this  title,  there  shall  be  selected,  by  the  State 
Agency  and  the  Secretary,  two  citizen  repre- 
.sentatlves  to  provide  advice  during  the  nego- 
tiation of  the  State  Agency's  application  be- 
tween the  State  Agency  and  the  Secretary. 
Organizations  representing  consumers  of 
mental  health  services  within  a  State,  and 
organizations  representing  local  providers  of 
mental  health  services  within  a  State,  may 
recommend  to  the  State  Agency  and  the  Sec- 
retary the  names  of  individuals  willing  and 
able  to  serve  as  representatives  of  consumers 
or  providers,  respectively,  during  such  nego- 
tiations. On  the  basis  of  such  recommenda- 
tions, the  State  Agency  and  the  Secretary 
shall  agree  upon  one  representative  of  con- 
sumers and  one  representative  of  providers 
from  the  State  to  serve  as  advisors  during 
such  negotiations. 

SELECTION  or  APPLICATIONS 

Sec.  216.  (a)  After  conducting  appropriate 
negotiations  with  the  entitles  that  submitted 
the  applications  transmitted  under  section 
215(e)(1).  or  with  the  State  Agency  in  the 
case  of  a  Stata  Agency  that  has  transmitted 
under  Section  215(e)(2)  an  application  to 
be  th-i  exclusive  contractor  of  mental  health 
services  for  the  State  under  this  title,  the 
Secretary  shall  select  those  applications 
that — 

(1)  are  consistent  with  the  State  health 
plan; 

(2)  are  consistent  with  the  applicable  pro- 
visions of  this  title;  and 

(3)  are  most  likely,  In  the  Judgment  of  the 
Secretory,  to — 

(A)  provide  priority  population  groups 
with  the  most  effective  and  broadest  serv- 
ices, 

(B)  provide  the  general  population  with 
the  most  effective  and  broadest  services, 

(C)  lead  to  the  provision  of  comprehensive 
mental  health  services  for  all  persons  In 
every  mental  health  service  area, 

(D;  provide  for  the  maximum  feasible  uti- 
lization of  private  and  public  non-Pederal 
resources.  Including  private  and  public  forms 
of  health  Insurance,  and 

(E)  where  substantial  portions  of  the  pop- 
ulation to  be  served  are  of  limited  English- 
speaking  ability,  or  blcultural.  or  both,  pro- 
vide services  in  appropriate  languages  and 
cultural  contexts,  and  provide  staff  that 
is  bilingual  and  blcultural. 

(b)  Upon  selection  of  applications  to  enter 
into  contracts  to  provide  services  under  this 
title,  the  Secretary  shall  provide  an  explana- 
tion to  each  entity  whose  uppllcatlon  was 
transmitted  to  the  Secretary  under  section 
2l5(ei  of  the  reasons  for  acceptance  or  re- 
jection of  such  entity's  application.  If  the 
Secretary  uses  a  formula  to  rank  applica- 
tions, the  Secretary  shall  provide  notice  of 
the  principles  upon  which  such  formula  is 


based.  The  explanation  provided  to  the  en- 
tity under  this  subsection  shall  Include  an 
explanation  of  t;,e  designated  rank  of  such 
entity's  application. 

PEKFORUANCE    C0NT»ACTS 

Sec.  217.  (a)  Any  entity  whose  application 
to  provide  services  has  been  selected  under 
section  216  shall  be  eligible  to  enter  into  an 
annual  performance  contract  with  the  Secre- 
tary. In  the  case  of  a  State  Agency  for 
which  an  application  to  be  the  exclusive  con- 
tractor of  mental  health  services  for  a  State 
under  this  title  has  been  selected,  the  per- 
formance contract  shall  be  an  exclusive 
statewide  performance  contract,  and  shall 
provide  for  the  State  Agency  to  enter  into 
performance  contracts  with  other  entitles 
providing  services  in  the  State  as  subcon- 
tractors. 

(b)  Each  performance  contract  shall  in- 
clude agreements  regarding — 

(1)  the  establishment  of  citizen  partici- 
pation In  the  administration  of  services; 

(2)  the  populations  to  be  served.  Includ- 
ing any  priority  populations,  the  settings  in 
which  serjvlces  are  to  be  delivered,  the  means 
by  which  such  settings  shall  be  the  least 
restrictive  and  most  accessible  as  possible, 
and  the  anticipated  outcome  and  service 
Impact  on  the  populations  to  be  served; 

(3)  the  standards  by  which  the  perform- 
ance of  the  entity  will  be  monitored  and 
evaluated,  Incentives  for  meeting  such 
standards,  the  role  of  consumers  and  In- 
dividuals representative  of  affected  commu- 
nities In  any  monitoring  and  evaluation, 
and  the  role  of  the  Secretary  in  such  moni- 
toring and  evaluation; 

(4)  the  methods  and  format  by  which 
performance  data  shall  be  collected  and 
transmitted  to  the  Secretary; 

(5)  the  qualifications  and  clinical  and 
administrative  functions  and  responsibilities 
of  the  personnel  of  the  entity; 

(6)  the  annual  budget  of  the  entity; 

(7)  the  means  by  which  the  activities  of 
the  entity  will  be  coordinated  with  the  ac- 
tivities of  other  entitles  providing  mental 
health  services  or  related  support  services 
In  any  affected  mental  health  serivice  area; 

(8)  the  allocation  of  responsibilities  among 
local,  State,  and  Federal  entitles  for  pro- 
vision of  mental  health  services  and  admin- 
istration of  such  services; 

(9)  the  means  by  which  the  entity  shall 
decrease  its  reliance  on  Federal  financial 
support  under  this  Act; 

(10)  a  schedule  for  the  performance  of 
all  obligations  arising  under  the  performance 
contract; 

(11)  an  expeditious  and  impartial  method 
by  which  disputes  arising  under  the  perform- 
ance contract  may  be  resolved; 

(12)  appropriate  and  defined  remedies 
available  to  each  contracting  party  in  the 
event  that  the  other  contracting  party  falls 
to  carry  out  an  obligation  arising  under  the 
performance  contract;  and 

(13)  such  other  matters  that  the  Secretary 
determines  shall  be  negotiated  and  resolved 
to  carry  out  the  purpose  of  this  Act. 

(c)  The  Secretary  shall  promulgate  regu- 
lations establishing  criteria  with  respect  to 
the  evaluation  of  the  performance  of  entitles 
under  this  Act. 

ENFORCEMENT 

Sec.  218.  (a)  No  entity  may  receive  funds 
under  this  title  unless  it  has  entered  into  a 
performance  contract  which  complies  with 
the  requirements  of  section  217. 

(b)  The  extent  to  which  an  entity  or 
State  Agency  has  performed  In  accordance 
with  the  performance  contract  entered  Into 
under  section  217  and  the  extent  to  which 
the  entity  has  cooperated  with  other  entitles 
providing  mental  health  or  support  services 
In  the  affected  mental  health  service  areas 
shall  be  periodically  reviewed  by  the  Secre- 
tary. Substantial  and  unreasonable  failure  to 
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perform  in  accordance  with  such  perform- 
ance contract  or  to  cooperate  with  other  en- 
titles providing  mental  health  or  support 
services  in  the  affected  mental  health  service 
areas  shall,  after  notice  of  such  alleged  fail- 
ure and  an  opportunity  for  an  informal  hear- 
ing which  results  in  a  finding  of  such  failure, 
be  a  reasonable  justification  for  termination 
of  funding  under  this  title.  The  Secretary 
Shall  consider  any  such  failure  with  regard 
to  any  subsequent  application  for  funding 
under  this  title. 

rONDINO    rOR   INNOVATIVE    PROJECTS 

Sec.  219.  (a)  Notwithstanding  the  provi- 
sions of  this  title  relating  to  application  pro- 
cedures, a  public  entity,  nonprofit  private 
entity,  or  other  private  entity  engaged  solely 
In  the  provision  of  services  related  to  mental 
health  may  submit  directly  to  the  Secretary 
an  application  to  provide  services  under  this 
title,  or  rights  protection  and  advocacy  serv- 
ices, if  such  entity  demonstrates  that  the 
services  to  be  provided  are  innovative  and  of 
national  significance. 

(b)  The  Secretary  may  accept  such  appli- 
cations and  enter  into  contracts  for  such 
services  under  this  section  if  the  Secretary 
determines  that  such  services  are  innovative 
and  of  national  significance,  but  no  more 
than  5  percent  of  the  funds  available  for 
allocation  under  this  title  may  be  used  for 
such  contracts. 

(c)  Any  entity  receiving  Federal  funding 
under  this  section  shall  be  sublect  to  the  re- 
quirements of  sections  217  and  218. 

Part  F — General  Provisions 

DURATION  or  contracts 

Sec.  220.  A  contract  under  this  title  shall 
be  for  such  period  of  time,  not  exceeding 
one  year,  as  the  Secretary  may  determine. 

INDIRECT  provision  OF  SERVICE 

Sec.  221.  Any  services  for  which  a  contract 
Is  entered  Into  under  this  title  may  be  pro- 
vided directly  by  the  contracting  entity  at 
Its  primary  or  satellite  facilities,  or  by  ar- 
rangements with  other  entitles  or  health  pro- 
fessionals. 

PAT  ME  NT  PKOCEOtTRES 

Sec.  222.  (a)  Except  as  provided  in  sub- 
section (b),  the  amount  of  payments  under 
any  contract  for  any  fiscal  year  under  this 
title  may  be  reduced  to  the  extent  that — 

(1)  the  sums  paid  to  the  entity  under 
any  prior  contract  under  the  same  section 
of  this  title,  or  the  sums  paid  to  such  en- 
tity under  sections  203(a).  203(e),  or  211 
of  the  Community  Mental  Health  Centers 
Act,  plus 

(2)  the  funds  available  for  the  project, 
activity,  or  services  for  which  the  prior  sums 
were  paid,  from  State,  local,  or  other  sources 
(including  collections) , 

exceed  the  total  cost  of  the  project,  activity, 
or  services  for  which  the  prior  sums  were 
paid,  In  lieu  of  such  excess  being  repaid  to 
the  United  States. 

(b)  In  the  case  of  any  such  excess  under 
subsection  (a)  — 

(1)  a  reduction  under  subsection  (a)  shall 
not  be  made  to  the  extent  adjustments  re- 
garding such  excess  were  made  previously, 
or  were  retained  and  excluded  from  repay- 
ment under  clause  (2)  of  this  subsection, 
and 

(2)  such  portion  of  an  excess  under  sub- 
section (a)  for  any  year  for  any  project, 
activity,  or  services  for  which  sums  were 
paid  under  this  Act  and  the  Community 
Mental  Health  Centers  Act  as  the  Secre- 
tary may  determine,  but  not  exceeding  6 
per  centum  of  the  cost  of  operation  of  the 
recipient's  mental  health  program,  may  be 
retained  by  the  recipient  for  deposit  in  a 
reserve  fund  maintained  for  purposes  ap- 
proved by  the  Secretary,  and  shall  not  be 
counted  as  available  funds  for  purposes  of 
any  subsequent  contract  under  this  title. 


aixocation  of  fttkds 
Sec.  223.  (a)  Under  this  title,  no  single 
public  or  nonprofit  private  entity  shall  re- 
ceive funding  for  more  than  eight  fiscal 
years  for  the  provision  of  the  same  mental 
health  services  In  the  same  affected  mental 
health  service  areas.  For  purposes  of  this 
subsection,  one  or  more  grants  for  a  fiscal 
year  under  section  203(a)  of  the  Communi- 
ty Mental  Health  Services  Act  (or  section 
220  of  the  Community  Mental  Health  Cen- 
ters Act  as  In  effect  before  July  29,  1975, 
or  as  continued  after  such  date  by  section 
203(e)  of  that  Act)  shall  be  considered  fund- 
ing for  a  fiscal  year  under  this  subsection. 
No  funding  under  a  contract  under  this  title 
may  exceed  the  following  percentages  of  the 
cost  of  the  services  with  respect  to  which 
such  contract  Is  made: 

( 1 )  90  per  centum  In  the  case  of  the  first 
and  second  years  of  funding; 

(2)  80  per  centum  In  the  case  of  the  third 
year  of  funding; 

(3)  70  per  centum  In  the  case  of  the  fourth 
year  of  funding; 

(4)  60  per  centum  in  the  case  of  the  fifth 
year  of  funding; 

(5)  60  per  centum  in  the  case  of  the  sixth 
year  of  funding; 

(6)  40  per  centum  in  the  case  of  the  sev- 
enth year  of  funding;  and 

(7)  30  per  centum  in  the  case  of  the  eighth 
year  of  funding. 

(b)  Notwithstanding  the  limitations  de- 
scribed In  subsection  (a)  on  the  numl>er  of 
years  for  which  funding  under  this  title  may 
be  received  and  the  maximum  amount  of 
such  funding,  an  entity  that  submits  annual 
applications  to  provide  services  pursuant  to 
section  208  may  receive  funding  under  this 
title  for  such  longer  periods  and  for  such 
greater  amounts  as  determined  by  the  Secre- 
tary, but  no  such  funding  may  exceed  (ISO 
per  capita  of  the  population  of  the  affected 
area. 

(c)  Notwithstanding  the  limitations  de- 
scribed In  subsection  (a) ,  any  entity  that  re- 
ceives eight  years  of  funding  under  section 
202.  203.  204,  205,  206,  207,  or  209  of  this  title 
and  which  thereafter  continues  to  provide 
substantially  the  same  level  of  services  for 
the  same  population  for  which  It  received 
funding  under  such  section,  may  receive 
funding  to  provide  different  services  in  the 
same  mental  health  service  area  or  areas  un- 
der any  other  such  section. 

(d)(1)  Outpatient  treatment  and  care  and 
related  support  services  for  chronically  men- 
tally ill  individuals  shall  account  for — 

(A)  no  less  than  5  per  centum  of  the  Fed- 
eral funding  eJlocated  under  this  title  within 
each  State  in  the  fiscal  year  ending  Septem- 
ber 30,  1982; 

(B)  no  less  than  10  per  centum  of  the 
Federal  funding  allocated  for  services  under 
this  title  within  each  State  in  the  fiscal  year 
ending  September  30,  1983; 

(C)  no  less  than  15  per  centum  of  Federal 
funding  allocated  for  services  under  this  title 
within  each  State  in  the  fiscal  year  ending 
September  30,  1984;  and 

(D)  no  less  than  20  per  centum  of  Federal 
funding  allocated  for  services  under  this  title 
within  each  State  In  the  fiscal  year  ending 
September  30,  1985. 

(2)  Funds  for  contracts  to  provide  mental 
health  services  to  chronically  mentally  ill 
individuals  under  section  202  shall  account 
for— 

(A)  no  less  than  10  per  centum  and  no 
more  than  20  per  centum  of  all  available 
funding  under  this  title  in  the  fiscal  year 
ending  September  30,  1982; 

(B)  no  less  than  10  per  centum  and  no 
more  than  20  per  centum  of  all  available 
funding  under  this  title  In  the  fiscal  year 
ending  September  30,  1983; 

(C)  no  less  than  15  per  cent\im  and  no 
more  than  26  per  centum  of  all  available 


funding  imder  this  title  in  the  fiscal  year 
September  30,  1984;  and 

(D)  no  less  than  20  per  centum  and  no 
more  than  30  per  centum  of  all  available 
funding  under  this  title  in  the  fiscal  year 
ending  September  30,  1985. 

(3)  Treatment  and  care  and  related  sup- 
port services  for  chronically  mentally  HI  in- 
dividuals shall  account  for  no  less  than  20 
per  centum  of  the  Federal  funds  allocated 
under  section  207  of  this  title. 

(e)  Not  more  than  6  per  centum  of  the 
funds  allocated  under  section  207  shall  be 
allocated  to  entitles  which  do  not  meet  the 
governing  board  requirements  of  section  211 
(a)(1)(A). 

(f)  Not  less  than  90  per  centum  of  the 
Federal  funds  for  any  contract  under  this 
title  shall  be  used  to  provide  services  at  the 
local  level. 

(g)  The  Secretary,  after  allocating  funds 
under  this  title,  shall  submit  an  annual  re- 
port to  the  Committee  on  Labor  and  Human 
Resources  of  the  United  States  Senate  and 
the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  United  States  House  of 
Representatives  detailing  the  extent  to 
which — 

( 1 )  each  community  mental  health  center 
funded  under  section  207  of  this  title  Is  di- 
recting Its  resources  towards  the  treatment 
and  care  of  chronically  mentally  HI  Individ- 
uals, and 

(2)  the  requirements  of  subsection  (d)  (1). 
(2),  and  (3)  are  being  met. 

The  report  required  by  this  subsection  shall 
be  submitted  to  the  committees  described  In 
this  subsection  no  later  than  January  1  of 
each  year. 

evaluation  and  technical  assistance 
Sec.  224.  (a)  With  the  approval  of  the 
Secretary,  any  entity  entering  Into  a  contract 
under  this  Act  may  use  a  portion  of  such 
contract  funds  for  evaluation  of  the  projects 
or  activities  the  entity  conducts. 

(b)  The  Secretary  shall  set  aside  from  ap- 
propriations for  contracts  under  this  title 
such  sums  as  are  determined  to  be  appro- 
priate for  the  evaluation  of  the  performance 
of  entitles  under  this  title  Such  evaluation 
shall  determine  the  extent  to  which  entities 
have  compiled  with  applicable  requirements 
and  the  extent  to  which  entitles  have  ad- 
vanced the  objectives  lor  which  funding  was 
provided. 

(c)  A  portion  of  the  funding  available 
under  this  title  for  any  fiscal  year,  as  deter- 
mined by  the  Secretary,  but  not  to  exceed 
2  per  centum,  shall  be  available  to  the  Sec- 
retary to  provide  technical  assistance,  in- 
cluding but  not  limited  to  the  technical  as- 
sistance described  In  section  214  and  short- 
term  training  of  personnel  responsible  for 
the  implementation  of  contracts  under  this 
title.  Such  amounts  shall  be  available  to  as- 
sist In  the  Improvement  of  the  management 
and  administration  of  services  provided  pur- 
suant to  this  title. 

conforming  amendments 
Sec.  226.  (a)   The  second  sentence  of  sec- 
tion 455(a)  of  the  Public  Health  Service  Act 
(relating  to  the  National  Institute  of  Mental 
Health)    is  amended — 

(1)  by  striking  out  "and"  after  "sections 
301  and  303  of  thU  Act "  and  Inserting  in  lieu 
thereof  a  comma;  and 

(2)  by  inserting  ",  and  the  Mental  Health 
Systems  Act"  after  "MenUl  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963  (other  than 
part  C  of  title  11)". 

(b)  Section  607  of  the  Public  Health  Serv- 
ice Act  (relating  to  grants  to  Federal  In- 
stitutions) is  amended — 

(1)  by  striking  out 
pendence,";  and 

(2)  by    inserting    ' 


"and  "  after  "drug  de- 
and    appropriations 
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under  title  VT  of  the  Mental  Health  Systems 
Act"  before  "shall  also  be  available". 

(c)  Section  513  of  the  Public  Health  Serv- 
ice Act  (relating  to  evaluation  of  programs) 
la  amended  by  inserting  "the  Mental  Health 
Systems  Act."  after  "Community  Mental 
Health  Centers  Act,". 

(d)  Section  1513(e)  (1)  (A)  (1)  of  the  Pub- 
lic Health  Service  Act  (relating  to  functions 
of  health  systems  agencies)  is  amended  by 
Inserting  "the  Mental  Health  Systems  Act." 
after  "Community  Mental  Health  Centers 
Act,". 

(e)  Section  201(b)(1)(A)  (Hi)  of  the  Com- 
munity Mental  Health  Centers  Act  Is 
amended  by  adding  after  "facility"  the  fol- 
lowing: ".  including — 

"(1)  designation  of  a  case  manager  respon- 
sible for  the  coordination  of  services  for  each 
resident  discharged  from  a  public  inpatient 
psychiatric  facility  and  for  the  development 
of  an  individual  treatment  and  services  plan 
for  such  Individual: 

"(II)  pre-release  consultation  with  re- 
spect to  such  individual:  and 

"(in)  preparation  and  submission  of  an 
annual  report  to  the  State  Agency  designated 
under  section  192  of  the  Mental  Health  Sys- 
tems Act  describing  the  manner  in  which  the 
needs  of  chronically  mentally  ill  individuals 
In  the  catchment  area  are  being  met.". 

CONTRACTS    FOR    INDIAN  TRIBES 

SBC.  226.  (a)  (1)  An  Indian  tribe  (as  de- 
fined In  the  Indian  Self -Determination  Act) 
or  intertribal  organization  may  submit  an 
application  directly  to  the  Secretary  to  pro- 
vide services  eligible  for  funding  under  this 
title  if  such  services  will  be  available  within 
or  will  specifically  serve — 

(A)  a  federally  recognized  Indian  reserva- 
tion. 

(B)  any  land  area  in  Oklahoma  that  is 
held  in  trust  by  the  United  States  for  In- 
dians or  that  Is  a  restricted  Indian-owned 
land  area, 

(C)  a  native  village  In  Alaska  (as  defined 
In  section  3(c)  of  the  Alaska  Nativce  Claims 
Settlement  Act) ,  or 

(D)  an  Indian  community  the  members 
of  which  are  recognized  as  eligible  for  serv- 
ices under  the  Indian  Health  Care  Improve- 
ment Act. 

Each  application  shall  demonstrate  the  man- 
ner in  which  the  proposed  services  will  be 
consistent  with  the  Tribal  Specific  Health 
Plan  of  the  tribe  or  tribes  to  be  served.  A 
copy  of  the  application  shall  be  provided  to 
the  appropriate  Health  Systems  Agency  or 
Agencies  established  under  title  XV  of  the 
Public  Health  Service  Act  and  to  the  ap- 
propriate State  Agency  for  review  and  com- 
ment. Upon  receipt  of  an  application  under 
this  subsection,  the  Secretary  shall  review, 
rank,  select,  and  fund  the  application  ac- 
cording to  the  same  criteria  used  to  review, 
rank,  select,  and  fund  applications  under 
this  title. 

(2)  A  trtbe  or  intertribal  organization  re- 
ceiving Federal  funds  under  this  title  shall 
prior  to  receiving  such  funds,  enter  Into  an 
annual  performance  contract  with  the  Sec- 
retary pursuant  to  section  217.  and  shall  re- 
ceive payment  directly  from  the  Secretary 
(except  as  provided  In  subsection  (b)  of  this 
section).  Each  performance  contract  shall 
conform  with  the  provisions  of  section  217, 
and  the  provisions  of  section  318  shall  also  be 
applicable,  to  the  extent  that  such  provisions 
are  not  inconsistent  with  the  purposes  of 
this  section. 

(b)  At  the  request  of  any  Indian  tribe  or 
intertribal  organization  or  any  urban  Indian 
organization  (as  defined  In  the  Indian  Care 
Improvement  Act),  the  Secretary  may  enter 
Into  a  contract  with  the  Indian  Health  Serv- 
Ice  or  any  Institution,  clinic,  or  other  unit 
thereof,  for  the  purpose  of  serving  the  mem- 
bers of  such  tribe  or  organization,  on  the 
«»me  terms  and  conditions  as  under  sub- 
section (a). 


(c)  Any  contract  under  subsection  (a)  or 
(b)  may  be  made  for  a  project  serving  mem- 
bers of  an  Indian  tribe,  Intertribal  organiza- 
tion, or  urban  Indian  organization  even 
though  the  area  in  which  the  members  of 
such  tribe  or  organization  reside  is  Included 
in  two  or  more  mental  health  services  areas 
of  a  State. 

OBUCATES    SERVICE    FOR    MENTAL    KEALTH 
TRAINEESKIPS 

Sec.  227,  Section  303  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  (1)  Any  Individual  who,  after  the  date 
of  enactment  of  the  Mental  Health  Systems 
Act,  has  been  Informed  in  writing  of  the 
requirements  and  other  provisions  of  this 
subsection  and  thereafter  accepts  a  clinical 
traineeshlp  in  psychology,  psychiatry,  nurs- 
ing, or  social  work,  under  subsection  (a)  (1) 
that  Is  not  of  a  limited  duration  or  experi- 
mental nature  (as  determined  by  the  Secre- 
tary) is  obligated  to  serve,  in  service  deter- 
mined by  the  Secretary  to  be  appropriate  in 
the  light  of  the  Individuals  training  and 
experience,  at  the  rate  of  one  year  for  each 
year  (or  academic  year,  whichever  the  Sec- 
retary determines  to  be  appropriate)  of  the 
traineeshlp. 

"(2)  The  service  required  under  paragraph 
(1)  shall  be  In  a  public  Inpatient  psychiatric 
facility  institution,  or  for  any  entity  eligible 
for  a  contract  under  title  II  of  the  Mental 
Health  Systems  Act.  or  In  a  health  manpower 
shortage  area  (as  determined  under  subpart 
II  of  part  D  of  title  III  of  the  Public  Health 
Service  Act),  or  in  any  other  area  or  for  any 
other  entity  designated  by  the  Secretary,  and 
shall  begin  within  such  period  after  the  ter- 
mination of  the  traineeshlp  as  the  Secretary 
may  determine.  In  developing  criteria  for  de- 
termining for  which  Institutions  or  entitles 
or  in  which  areas,  referred  to  In  the  preceding 
sentence,  individuals  must  perform  service 
under  this  paragraph,  the  Secretary  shall 
give  preference  to  Institutions,  entitles,  or 
areas  which  In  the  Secretary's  Judgment  have 
the  greatest  need  for  personnel  to  perform 
that  service  unless,  for  good  cause  shown  to 
the  Secretary,  the  individual  requests  per- 
formance of  other  service  under  this  para- 
graph. 

"(3)  Any  individual  who  falls  to  perform 
the  service  required  of  the  Individual  under 
this  subsection  within  the  period  prescribed 
by  the  Secretary  Is  obligated  to  repay  to  the 
United  States  an  amount  equal  to  three  times 
the  cost  of  the  traineeshlp  (including  sti- 
pends and  allowances)  plus  Interest  at  the 
maximum  legal  rate  at  the  time  of  payment 
of  the  traineeshlp.  multiplied,  in  any  case  In 
which  the  service  so  required  has  been  per- 
formed In  part,  by  the  percentage  which  the 
length  of  the  service  so  performed  Is  of  the 
length  of  the  service  so  required  to  be 
performed. 

"(4)  (A)  In  the  case  of  any  Individual  any 
part  of  whose  obligation  to  perform  service 
under  this  subsection  exists  at  the  same  time 
as  any  part  of  the  Individuals  obligation  to 
perform  service  under  section  752  or  753  (be- 
cause of  receipt  of  a  scholarship  under  sub- 
part IV  of  part  C  of  title  VII)  or  the  individ- 
ual's obligation  to  perform  service  under  sec- 
tion 472  (because  of  receipt  of  a  National  Re- 
search Service  Award  thereunder),  or  both, 
the  same  service  may  not  be  used  to  any 
extent  to  meet  more  than  one  of  those 
obligations. 

"(B)  In  any  case  to  which  subparagraph 
(A)  Is  applicable  and  In  which  one  of  the 
obligations  Is  to  perform  service  under  sec- 
tion 752  or  753.  the  obligation  to  perform 
service  under  that  section  must  be  met  (by 
performance  of  the  required  service  or  pay- 
ment of  damages)  before  the  obligation  to 
perform  service  under  this  subsection  or 
under  section  472. 

"(C)  In  any  case  to  which  subparagraph 


(A)  Is  applicable,  if  any  part  of  the  obliga- 
tion to  perform  service  under  section  472 
exists  at  the  same  time  as  any  part  of  the 
obligation  to  perform  service  under  this  sub- 
section, the  manner  and  time  of  meeting 
each  obligation  shall  be  prescribed  by  the 
Secretary." 

TITLE  III— MENTAL  HEALTH  RIGHTS  AND 
ADVCXJACY 
Part  A — Mental  Health  Rights 
BILL  or  rights 
Sec.  301.  (a)  A  person  admitted  to  a  pro- 
gram or  facility  for  the  purpose  of  receiving 
mental    health    services    has    the    following 
rights : 

(1)  The  right  to  appropriate  treatment 
and  related  services  In  a  setting  and  under 
conditions  that — 

(A)  are  most  supportive  of  such  person's 
personal  liberty;  and 

(B)  restrict  such  liberty  only  to  the  extent 
necessary  consistent  with  such  person's  treat- 
ment needs,  applicable  requirements  of  law, 
and  applicable  Judicial  orders. 

(2)  The  right  to  an  individualized,  writ- 
ten, treatment  or  service  plan  (such  plan  to 
be  developed  promptly  after  admission  of 
such  person),  the  right  to  treatment  based 
on  such  plan,  the  right  to  periodic  review 
and  reassessment  of  treatment  and  related 
service  needs,  and  the  right  to  appropriate 
revision  of  such  plan.  Including  any  revision 
necessary  to  provide  a  description  of  mental 
health  services  that  may  be  needed  after  such 
person  Is  discharged  from  such  program  o' 
facility. 

(3)  The  right  to  ongoing  partlclpaUon.  in 
a  manner  appropriate  to  such  person's  capa- 
bilities. In  the  planning  of  mental  health 
services  to  be  provided  such  person  (Includ- 
ing the  right  to  participate  m  the  develop- 
ment and  periodic  revision  of  the  plan  de- 
scribed In  paragraph  (2) ) .  and.  In  connection 
with  such  participation,  the  right  to  be  pro- 
vlded  with  a  reasonableexplanatlon.  in  terms 
of  language  appropriate  to  such  person's  con- 
dition and  ability  to  understand,  of — 

(A)  such  person's  general  mental  condi- 
tion and,  If  such  program  or  facility  has  pro- 
vided a  phys'cal  examination,  such  person's 
general  physical  condition; 

(B)  the  objectives  of  treatment; 

(C)  the  nature  and  significant  possible  ad- 
verse effects  of  recommended  treatments; 

(D)  the  reasons  why  a  particular  treatment 
Is  considered  appropriate: 

(E)  the  reasons  why  access  to  certain  visi- 
tors may  not  be  appropriate;   and 

(P)  any  appropriate  and  available  alter- 
native treatments,  services,  and  types  of  pro- 
viders of  mental  health  services. 

(4)  The  right  not  to  receive  a  mode  or 
course  of  treatment,  established  pursuant  to 
the  treatment  plan.  In  the  absence  of  such 
person's  Informed,  voluntary,  written  con- 
sent to  such  mode  or  course  of  treatment,  ex- 
cept that  treatment  may  be  provided  with- 
out such  consent — 

(A)  during  an  emergency  situation  If  such 
treatment  Is  pursuant  to  or  documented 
contemporaneously  by  the  written  order  of  a 
responsible  mental  health  professional;  or 

(B)  as  permitted  under  applicable  law  in 
the  case  of  a  person  conrunltted  by  a  court  to 
n  treatment  program  or  facility. 

(5)  The  right  not  to  participate  In  expert- 
mentation  in  the  absence  of  such  person's 
Informed,  voluntary,  written  consent, 
the  right  to  appropriate  protections  In 
connection  with  such  participation,  Includ- 
ing the  right  to  a  reasonable  explanation  of 
the  procedure  to  be  followed,  the  benefits  to 
be  expected,  the  relative  advantages  of  alter- 
native treatments,  and  the  potential  discom- 
forts and  risks,  and  the  right  and  oppor- 
tunity to  revoke  such  consent. 

(6)  The  right  to  freedom  from  restraint  or 
seclusion,  other  than  as  a  mode  or  course  of 
treatment,  except  that  restraint  or  seclusion 
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may  be  used  during  an  emergency  situation 
if  such  restraint  or  seclusion  Is  pursuant  to 
or  documented  contemporaneously  by  the 
written  order  of  a  responsible  mental  health 
professional. 

(7)  The  right  to  a  humane  treatment  en- 
vironment that  affords  reasonable  protection 
from  harm  and  appropriate  privacy  to  such 
person  with  regard  to  personal  needs, 

(8)  The  right  to  confidentiality  of  such 
person's  records,  Including  confidentiality  of 
information  pertaining  to  such  person's 
identity,  diagnosis,  prognosis,  and  treat- 
ment, under  the  same  terms  and  conditions 
applicable  to  patients  under  section  615  of 
the  Public  Health  Service  Act. 

(9)  The  right  to  access,  upon  request,  to 
such  person's  mental  health  care  records, 
except  that  such  person  may  be  refused 
access  to — 

(A)  Information  in  such  records  provided 
by  a  third  party  under  assurance  that  such 
Information  shall  remain  confidential;    and 

(B)  specific  material  in  such  records  if 
the  health  professional  responsible  for  the 
mental  health  services  concerned  has  made 
a  determination  in  writing  that  such  access 
would  be  detrimental  to  such  person's 
health,  except  that  such  material  shall  be 
made  available  to  a  similarly  licensed  health 
professional  selected  by  such  person  and 
such  health  professional  may,  In  the  exer- 
cise of  professional  Judgment,  provide  such 
person  with  access  to  any  or  all  parts  of 
such  materleil  or  otherwise  disclose  the  In- 
formation contained  in  such  material  to 
such  person. 

(10)  The  right,  in  the  case  of  a  person 
admitted  on  a  residential  or  Inpatient  care 
basis,  to  converse  with  others  privately,  to 
have  convenient  and  reasonable  access  to 
the  telephone  and  malls,  and  to  see  visitors 
during  regularly  scheduled  hours,  except 
that.  If  a  mental  health  professional  treat- 
ing such  person  determines  that  denial  of 
access  to  a  particular  visitor  is  necessary  for 
treatment  purposes,  such  mental  health  pro- 
fessional may.  for  a  specific,  limited,  and 
reasonable  period  of  time,  deny  such  ac- 
cess if  such  mental  health  professional  has 
ordered  such  denial  in  writing  and  such  or- 
der has  been  incorporated  in  the  treatment 
plan  for  such  person.  An  order  denying  such 
access  shall  Include  the  reasons  for  such 
denial. 

(11)  The  right  to  be  Informed  promptly 
at  the  time  of  admission  and  periodically 
thereafter,  in  language  and  terms  appro- 
priate to  such  person's  condition  and  ability 
to  understand,  of  the  rights  under  this  part, 

(12)  The  right  to  assert  grievances  with 
respect  to  Infringement  of  such  person's 
rights  under  this  part.  Including  the  right 
to  have  such  grievances  considered  in  a  fair, 
timely,  and  impartial  grievance  procedure 
provided  for  or  by  the  program  or  facility. 

(13)  Notwithstanding  paragraph  (10),  the 
right  of  access  to  (Including  the  opportuni- 
ties and  facilities  for  private  communication 
with)  any  available — 

(A)  rights  protection  service  within  the 
program  or  facility; 

(B)  rights  protection  service  within  the 
State  mental  health  system  designed  to  be 
available  to  such  person;  and 

(C)  qualified  advocate; 

for  the  purpose  of  receiving  assistance  to 
understand,  exercise,  and  protect  such  per- 
son's rights  under  this  part  aind  other  pro- 
visions of  law. 

(14)  The  right  to  exercise  such  person's 
rights  under  this  part  without  reprisal,  in- 
cluding reorlsal  In  the  form  of  denial  of 
any  appropriate,  available  treatment. 

(15)  The  right  to  referral  as  appropriate 
to  other  providers  of  mental  health  services 
upon  discharge. 

(b)(1)  The  rights  provided  in  this  sec- 
tion are  in  addition  to  and  not  in  deroga- 
tion of  any  other  statutory  or  constitutional 


rights  otherwise  afforded  to  all  persons, 
handicapped  persons,  or  recipients  of  health 
care  services. 

(2)  The  rights  to  confidentiality  of  and  ac- 
cess to  records  as  provided  In  paragraphs 
(8)  and  (9)  of  subsection  (a)  shall  remain 
applicable  to  records  pertaining  to  a  person 
after  such  person's  discharge  from  the  pro- 
gram or  facility. 

(c)(1)  No  otherwise  eligible  person  shall 
be  denied  admission  to  a  program  or  facility 
for  mental  health  services  as  a  reprisal  for 
the  exercise  of  the  rights  provided  In  this 
section. 

(2)  Nothing  in  this  part  shall — 

(A)  obligate  an  individual  mental  health 
or  health  professional  to  administer  treat- 
ment contrary  to  such  professional's  clinical 
Judgment; 

(B)  prevent  any  program  or  facility  from 
discharging  any  person  for  whom  the  pro- 
vision of  appropriate  treatment,  consistent 
with  the  clinical  Judgment  of  the  mental 
health  professional  primarily  responsible  for 
such  person's  treatment,  is  or  has  become 
Impossible  as  a  result  of  such  person's  re- 
fusal to  consent  to  such  treatment; 

(C)  require  a  program  or  facility  to  ad- 
mit any  person  who.  while  admitted  on  prior 
occasions  to  such  program  or  facility,  has 
repeatedly  frustrated  the  purposes  oi  such 
admissions  by  withholding  consent  to  pro- 
posed treatment;  or 

(D)  obligate  a  program  or  facility  to  pro- 
vide treatment  services  to  any  person  who  Is 
admitted  to  ouch  program  or  facility  solely 
for  diagnostic  or  evaluative  purposes, 

(3)  In  order  to  assist  a  person  admitted  to 
a  program  or  facility  In  the  exercise  or  pro- 
tection of  such  person's  rights,  such  person's 
authorized  advocate  shall  hove  reasonable 
access  to — 

(A)  such  person; 

(B)  the  areas  of  the  program  or  facility 
where  such  person  has  received  treatment, 
resided,  or  had  access;  and 

(C)  pursuant  to  the  written  authorization 
of  such  person,  the  records  and  Information 
pertaining  to  such  jjerson's  diagnosis,  treat- 
ment, and  related  services  to  which  such 
person  has  a  right  of  access  under  section 
301(a)(9). 

(i)  Where  a  pcison  is  refused  access  to 
certain  material  in  such  person's  mental 
health  care  records  under  subsection  (a)  (9), 
a  court  of  competent  Jurisdiction,  upon  pe- 
tition oi  such  person  and  following  In  cam- 
era review  of  such  material  and  the  reasons 
for  denying  such  person  access  to  such  ma- 
terial, shall  Issue  one  of  the  following  orders: 

(A)  an  order  that  such  material  or  parts 
thereof  be  released  to  such  person; 

(B)  an  order  that  such  material  or  parts 
thereof  not  be  released  to  such  person:  or 

(C)  an  order  that  such  material  or  parts 
thereof  be  released  to  an  authorized  advo- 
cate who  is  an  attorney  licensed  to  practice 
law  before  such  court,  which  order  shall  di- 
rect such  attorney  not  to  reveal  the  contents 
of  such  material  or  parts  thereof  to  such  per- 
son. 

(5)  Each  program  and  facility  shall  post  a 
notice  listing  and  describing.  In  language 
and  terms  appropriate  to  the  ability  of  the 
persons  to  whom  such  notice  Is  addressed  to 
understand,  the  rights  under  this  title  of  all 
persons  admitted  to  such  program  or  facil- 
ity. Each  such  notice  shall  conform  to  the 
format  and  content  for  such  notices,  and 
shall  be  posted  in  all  locations,  as  required 
in  regulations  prescribed  under  section  302 
(a)(1). 

(d)  (1)  In  the  case  of  a  person  adjudicated 
by  a  court  of  competent  Jurisdiction  as  being 
Incompetent  to  exercise  the  right  to  consent 
to  treatment  or  experimentation  under  para- 
graph (4)  or  (5)  of  subsection  (a),  or  the 
right  to  confidentiality  of  or  access  to  rec- 
ords under  paragraph  (8)  or  (9)  of  such  sub- 
sectlcn,  or  to  provide  authorization  pursuant 
to  subsection  (c)(3)(C).  such  right  may  be 


exercised  or  such  authorisation  may  be  pro- 
vided by  the  individual  appointed  by  such 
court  as  such  person's  guardian  or  repre- 
sentative for  the  purpose  of  exercising  such 
right  or  such  authorization. 

(2)  In  the  case  of  a  person  who  lacks  ca- 
pacity to  exercise  the  right  to  consent  to 
treatment  or  experimentation  under  para- 
graph (4)  or  (5)  of  subsection  ta),  or  the 
right  to  confidentiality  of  or  access  to  rec- 
ords under  paragraph  (8)  or  (9)  of  such 
subsection,  or  to  provide  authorization  pur- 
suant to  subsection  (c)(3)(C),  because 
such  person  has  not  attained  an  age  con- 
sidered sufficiently  advanced  under  State 
law  to  permit  the  exercise  of  such  right  or 
such  authorization  to  be  legally  binding, 
such  right  may  be  exercised  or  such  author- 
ization may  be  provided  on  behalf  of  such 
person  by  a  parent  or  legal  guardian  of  such 
person. 

(3)  Notwithstanding  paragraph  (1)  and 
(2).  In  the  case  of  a  person  admitted  to  a 
program  or  facility  for  the  purpose  of  re- 
ceiving mental  health  services,  no  individual 
employed  by  or  receiving  any  remuneration 
from  such  program  or  facility  may  act  as 
such  person's  guardian  or  representative  un- 
der this  subsection. 

ENFORCEMZNT 

Sec.  302.  (a)(1)  The  Secretary  of  Health 
and  Human  Services  shall  prescribe  regula- 
tions providing  for  compliance  with  and  en- 
forcement of  the  rights  provided  In  section 
301.  except  that,  in  the  case  of  programs 
and  facilities  within  the  Jurisdiction  of  the 
Administrator  of  Veterans'  Affairs  or  the 
Secretary  of  Defense,  the  Administrator  of 
Veterans'  Affairs  and  the  Secretary  of  De- 
fense shall  each  prescribe  regulations  pro- 
viding for  such  compliance  and  enforcement 
consistent  with  the  laws  governing  the 
health  care  programs  carried  out  by  the  Vet- 
erans' Administration  and  the  Department 
of  Defense,  respectively. 

(2)  Regulations  under  paragraph  (1)  shall 
be  prescribed  no  later  than  one  year  after 
the  date  of  enactment  of  this  title. 

(3)  Notwithstanding  section  301(a)(0),  a 
person's  access  to  such  person's  mental 
health  care  records  maintained  by  the  Vet- 
erans' Administration  or  the  Department  of 
Defense  shall  be  as  provided  under  section 
652a  of  title  5,  Un!ted  States  Code. 

(b)  With  regard  to  any  program  or  facil- 
ity that  is  responsible  for  the  violation  of 
a  person's  right  under  section  301.  or  that 
fails  to  operate  In  accordance  with  the  pro- 
visions of  this  part,  the  Secretary  of  Health 
and  Human  Services  (and.  in  the  case  of 
programs  and  facilities  within  the  Jurisdic- 
tion of  the  Administrator  of  Veterans'  Affairs 
or  the  Secretary  of  Defense,  such  Adminis- 
trator and  such  Secretary)  may  withhold 
from  such  program  or  facility  further  pay- 
ments, reimbursements,  grants,  loans,  loan 
guarantees,  or  contracts,  under  this  Act.  the 
Public  Health  Service  Act.  or  the  Community 
Mental  Health  Centers  Act  (or.  In  the  case 
of  a  program  or  facility  under  the  Jurisdic- 
tion of  the  Administrator  of  Veterans'  Affairs 
or  the  Secretary  of  Defense,  under  title  38 
or  title  10,  United  States  Code,  respectively) 
until  the  basis  for  such  withholding  no 
longer  exists,  or  corrective  action  has  recti- 
fied the  violation  of  this  part. 

(c)  In  prescribing  regulations  under  this 
section  with  respect  to  participation  In  ex- 
perimentation by  persons  admitted  to  a  pro- 
gram or  facility  for  the  purpose  of  receiving 
mentAl  health  services,  the  Secretary  of 
Health  and  Human  Services,  the  Adminis- 
trator of  Veterans'  Affairs,  and  the  Secre- 
tary of  Defense  shall  take  into  account  the 
appropriate  recommendations  of  the  Presi- 
dent's Commission  for  the  Study  of  Ethical 
Problems  In  Medicine  and  Biomedical  and 
Behavioral  research  as  provided  In  section 
1802  of  the  Public  Health  Service  Act. 
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BIGHT  or  Acnoit 
Sec.  SOS.  (a)  U  ft  p«rsoD  demonatrates  to 
tbe  court  tb*t — 

(1)  such  person  has  exhausted  the  griev- 
ance procedure  to  which  such  person  Is  en- 
titled under  section  301  (a)  (12);  or 

(3)  the  exhaustion  of  such  procedure  can- 
not afford  timely  relief; 

such  person  may  bring  a  civil  action  for  the 
ylolAtlon  of  any  right  of  such  person  under 
the  provisions  of  this  part  In  an  appropriate 
United  States  district  court,  without  regard 
to  the  amount  In  controversy. 

(b)(1)  The  district  courts  of  the  United 
States  shall  have  exclusive  jurisdiction  of 
any  action  brought  under  this  section  in 
which  the  United  States  is  a  party. 

(2)  If  State  or  local  Jurisdiction  exists  for 
a  cause  of  action  under  this  part,  such  ac- 
tion may  be  brought  in  the  appropriate 
State  or  local  court,  and  such  State  or  local 
court  shall  apply  the  requirements  of  sub- 
section (a)  with  respect  to  such  action. 

(c)  In  any  action  under  this  section,  the 
court  may  allow  the  prevailing  party,  other 
than  the  United  States,  a  reasonable  at- 
torney's fee  as  part  of  the  costs,  and  the 
United  States  (or  any  agency  thereof),  and 
a  State  (or  any  agency  thereof)  shall  be 
liable  for  costs  the  same  as  any  other  party. 

(d)  Nothing  In  this  part  shall  be  con- 
strued to  provide  a  cause  of  action  to  any 
person  other  than  a  person  to  whom  the 
rights  In  section  301(a)  apply. 

PaBT    B MENTAI.   HKALTH    AOVOCACT    PaOGftAM 

AOVOCACT   PBOCEAM 

Skt.  304.  (a)  The  Secretary  shall  establish 
a  Mental  Health  Advocacy  Program  (herein- 
after referred  to  as  "MHAP").  The  MHAP 
may  make  grants  to  and  enter  Into  contracts 
with  public  and  nonprofit  private  entitles  to 
provide  advocacy  services  and  other  assist- 
ance to  assure  opportunities  for  adequate 
care  and  treatment  services  and  to  protect 
the  legal  and  human  rights  of  any  person  In 
connection  with  mental  health  services. 
Such  grants  and  contracts  shall  assist  In 
the  development  of  a  nationwide  network  of 
advocacy  programs.  The  MHAP  shall  be  lo- 
cated In  the  Office  of  the  Secretary  or  In  any 
other  administrative  unit  of  the  Department 
of  Health  and  Human  Services  that  Is  Inde- 
pendent from  any  administrative  unit  that 
provides  funding  or  reimbursement  to  pro- 
viders of  health,  mental  health,  or  related 
services.  The  Secretary  shall  assure  that  the 
MHAP  has  sufficient  staff  and  adequate  ad- 
ministrative and  travel  resources  to  carry 
out  the  responsibilities  of  the  program. 

(b)  In  order  to  be  eligible  to  receive  a 
grant  or  enter  Into  a  contract  under  this 
part,   an  entity  shall  demonstrate  that — 

(1)  personnel  of  the  entity  have  the  au- 
thority and  capacity  to  pursue  informal  and 
formal  legal,  administrative,  and  other  ap- 
propriate remedies  to  assure  and  protect  the 
rights  of  any  person  In  connection  with 
mental  health  services: 

(2)  such  entity,  except  for  the  receipt  of 
Federal  assistance  for  the  operation  of 
advocacy  services.  Is  an  independent  entity. 
not  dlrecUy  associated  with  any  aeencv 
that—  *       ' 

(A)  provides  mental  health  services  or 
funds  for  mental  health  services:   or 

(B)  Is  responsible  for  establishing  or  im- 
plementing policy  for  the  provision  of 
mental  health  services;   and 

(3)  such  entity — 

(A)  Is  a  recipient  of  fund*  under  the 
I^gal  Services  Corporation  Act,  or 

(B)  has  agreed  to  coordinate  Its  services 
with  existing  Legal  Services  Corporation 
projects,  If  any,  in  the  area  to  be  served.  In 
order  to  concentrate  the  use  of  funds  pro- 
vided under  this  part  for  legal  assistance 
on  Individuals  with  the  greatest  need  but 
who  are  not  eligible  for  legal  assistance  un- 
der the  Legal  Services  Corporation  Act. 


(c)  No  grant  may  be  made  or  contract 
entered  into  under  this  section  unless  an 
application  therefor  has  been  submitted  to, 
and  approved  by,  the  Secretary.  Such  appli- 
cation shall  be  in  such  form,  submitted  In 
such  manner,  and  contain  such  information 
and  assurances  as  the  Secretary  shall  by  reg- 
ulation prescribe.  Including  but  not  limited 
to   Information   or   assurances   relating   to — 

( 1 )  the  area  to  be  served  by  the  grant  or 
contract; 

(2)  consumer  participation  In  the  appli- 
cant's advocacy  program  design  and  policy 
determination  processes: 

(3)  the  range  of  legal  and  lay  advocacy 
serv'.ces  to  be  provided,  including  the  extent 
to  which  the  entity  will  pursue  systemwide 
advocacy  cases  as  well  as  individual  advocacy 
cases; 

(4)  the  training  and  qualifications  of  the 
staff  with  respect  to  mental  health  care; 

(5)  knowledge  of  and  appropriate  coopera- 
tion with  consumer,  legal  services,  citizen, 
and  other  advocacy  groups,  and  with  any 
rights  protection  programs  within  the  area 
to  be  served,  and  utilization,  when  appropri- 
ate, of  available  volunteers;  and 

1 6)  a  procedure  for  establishing  the  goals 
and  priorities  of  the  program  and  assessing 
the  performance  of  the  program,  such  goals 
and  priorities  to  be  consistent  with  local 
needs  and  to  include,  to  the  maximum  extent 
practicable,  the  protection  of  persons  with 
regard  to  discrimination  in  treatment  and 
services,  and  if  resources  permit,  discrimina- 
tion in  housing,  education,  employment,  the 
use  of  public  services  and  facilities,  and  the 
provision  of  benefits  to  which  such  persons 
are  entitled. 

(d)(1)  Payments  under  this  section  may 
be  made  in  advance  or  by  way  of  reimburse- 
ment, and  at  such  Intervals  and  on  such 
conditions  as  the  Secretary  shall  find  neces- 
sary. The  amount  of  any  grant  or  contract 
shall  be  determined  by  the  Secretary,  except 
that  no  grant  or  contract  for  an  advocacy 
program  serving  an  entire  State  shall  be  less 
than  $50,000  Programs  receiving  assistance 
under  this  part  are  authorized  to  accept  ad- 
ditional financial  support  from  other  sources 
provided  that  the  program  meets  the  require- 
ments of  subsection  (b) . 

(2)  Funds  appropriated  for  this  section 
shall  supplement  and  not  supplant  other 
public  funds  and  programs  providing  legal 
representation  to  Individuals. 

(3)  The  Secretary  shall  set  aside  up  to  20 
percent  but  not  less  than  10  percent  of  funds 
available  for  grants  and  contracts  under  this 
section  for  the  provision  of  technical  assist- 
ance, training,  and  backup  support  for  advo- 
cacy projects  receiving  grants  or  entering 
Into  contracts  imder  this  part. 

(e)  (1)  The  Secretary  shall  establish  a  re- 
view group  to  review  applications  submitted 
under  this  part  and  provide  recommenda- 
tions to  the  MHAP  regarding  training,  tech- 
nical assistance,  and  other  support  projects 
to  be  undertaken  by  MHAP.  The  members  of 
such  group  shall  include  individuals  with 
training  and  experience  In  providing  mental 
health  advocacy  services  and  Indlvduals  rep- 
resenting citizen,  consumer,  and  membership 
organizations  that  have  demonstrated  Inter- 
est in  mental  health  advocacy. 

(2)  No  grant  or  contract  shall  be  approved 
by  the  Secretary  unless  it  has  also  been  ap- 
proved by  the  review  group. 

(f)  The  Secretary  shall  assure  that  each 
grant  or  contract  awarded  under  this  section 
shall,  with  respect  to  the  provision  of  any 
legal  assistance  under  such  grant  or  contract. 
Include  provisions  to  assure  that  any  use  of 
funds  under  this  part  for  legal  assistance 
shall  be  subject  to  the  same  specific  restric- 
tions and  regulations  prescribed  under  the 
Legal  Services  Corporation  Act  applicable  to 
grantees  under  such  Act  regarding  the  pro- 
vision of  legal  assistance  (other  than  restric- 
tions and  regulations  concerning  eligibility 


for  legal  assistance  under  such  Act  and 
membership  of  local  governing  boards) ,  and 
shall  assure  compliance  with  such  provisions. 

REPOar    ON    ADVOCACT 

Sec.  306  (a)  The  Comptroller  General  shall 
conduct  a  study  to  exaimine  the  performance 
of  advocacy  programs  that  represent — 

( 1 )  persons  admitted  to  programs  and  fa- 
cilities for  the  purpose  of  receiving  mental 
health  services; 

(2)  persons  who  are  developmentally  dis- 
abled or  severely  disabled;  and 

(3)  youth,  racial  and  ethnic  minorities, 
women,  and  other  appropriate  groups  with 
respect  to  the  constitutional  and  statutory 
rights  of  such  persons. 

( b)  No  later  than  the  date  18  months  after 
the  effective  date  of  this  title,  the  Comptrol- 
ler General  shall  submit  to  the  President  and 
the  Congress  a  comprehensive  report  of  such 
study,  and  shall  Include  in  such  report  any 
legislative  recommendations  that  the  Comp- 
troller General  considers  appropriate. 

(c)  The  report  shall  assess  the  perform- 
ance of  advocacy  programs  established  by 
Congress  or  undertaken  as  demonstration 
projects  within  executive  agencies  designed 
to  protect  the  constitutional  and  statutory 
rights  of  priority  population  groups.  The  re- 
port shall,  at  a  minimum — 

( 1 )  summarize  the  advocacy  activities  and 
evaluate  the  performance  of  MHAP  and  ad- 
vocacy efforts  authorized  by  the  Develop- 
mental Disabilities  Assistance  and  Bill  of 
Rights  Act  and  the  Rehabilitation  Act; 

(2)  describe  and  assess  the  role  of  the 
Legal  Services  Corporation  in  providing  legal 
services  to  such  priority  population  groups; 

(3)  describe  and  assess  the  role  of  the 
various  volunteer  agencies  and  other  Institu- 
tions and  professions  in  providing  advocacy 
services; 

(4)  assess  the  need  for  advocacy  services 
currently  not  being  provided; 

(5)  make  recommendations  regarding  the 
efficient  provision  of  advocacy  services; 

(6)  make  recommendations  regarding 
measure  to  improve  the  Federal  advocacy 
effort  on  behalf  of  youth,  racial  and  ethnic 
minorities,  and  women,  and 

(7)  assess  the  Impact  of  advocacy  pro- 
grams upon  the  cost  and  quality  of  care 
and   treatment   in   programs   and   facilities. 

Part  C — Miscellaneous 

OEFINrnONS 

Sec.  306.  For  purposes  of  this  title,  the 
term — 

(1)  "admitted"  means  accepted,  but  not 
yet  discharged  In  connection  with  such  ac- 
ceptance, on  either  an  ambulatory,  residen- 
tial, or  Inpatient  care  basis  In  connection 
with  the  need  for  the  provision  of  mental 
health  services; 

(2)  "emergency  situation"  with  respect  to 
any  person  means  a  situation  in  which  a 
responsible  mental  health  professional  de- 
termines that  such  person  presents  a  sub- 
stantial likelihood  of  Imminent  harm  to 
himself  or  herself  or  others; 

(3)  "mental  health  services"  Includes 
diagnosis  and  treatment  for  a  mental  dis- 
order other  than  or  in  addition  to  mental 
retardation,  and  other  services  directly  re- 
lated to  such  diagnosis  and  treatment; 

(4)  "program  or  facility"  means  an  entity 
that  provides  mental  health  services  and 
that — 

(A)  directly  provides  health  care  services 
on  an  Inpatient  basis; 

(B)  has  a  contractual  arrangement  (other 
than  or  In  addition  to  admitting  privileges) 
under  which  such  entity  may  have  patients 
admitted  for  health  care  services  on  an  In- 
patient basis  at  a  facility  operated  by  an- 
other entity;  or 

(C)  is  In  receipt  of  funds  under  the  Men- 
tal Health  Systems  Act; 

(6)  "responsible  mental  health  profession- 
al" means  a  mental  health  profeslsonal  who 
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has  administrative  authority  within  a  pro- 
gram or  facility  to  approve  treatment  in 
emergency  situations  and  holds  a  license  re- 
quired under  applicable  provisions  of  law 
to  prescribe  the  treatment  concerned; 

(6)  "qualified  advocate"  means — 

(A)  an  attorney  licensed  to  practice  law 
In  a  State  or  Jurisdiction; 

(B)  an  individual  employed  to  provide  ad- 
vocacy services  by — 

(I)  a  Legal  Services  Corporation  grantee; 

(II)  a  State  protection  and  advocacy  agen- 
cy; 

(Hi)  a  recipient  of  funds  under  part  B  of 

this  title;  or 

(Iv)  an  advocacy  agency  that  meets  the 
eligibility  criteria  of  section  306(b);  or 

(C)  an  individual  registered  pursuant  to 
section  307; 

(7)  "authorized  advocate"  means  a  quali- 
fied advocate  who — 

(A)  has  been  authorized  In  writing  by  a 
person  to  represent  such  person  for  purposes 
of  this  title;  or 

(B)  is  an  attorney  appointed  by  a  court  of 
competent  Jurisdiction  to  represent  a  person; 
and 

(8)  "treatment"  means  mental  health 
treatment. 

ADVOCATE   REGISTRATION 

Sec.  307.  The  Governor  of  each  State  shall 

(1)  establish  an  administrative  procedure 
under  which  a  citizen  or  consumer  organiza- 
tion that  has  demonstrated  an  Interest  in 
mental  health  advocacy  and  intends  to  pro- 
vide the  services  of  Individuals  acting  as 
qualified  advocates  for  the  purposes  of 
part  A  of  this  title  may  apply  for  registration 
of  such   individuals   as  qualified   advocates. 

(2)  upon  the  application  of  such  organiza- 
tion, determine  whether  such  organization  is 
capable  of  providing  services  bv  Individuals 
with  qualifications  and  training  appropriate 
to  serving  as  advocates  In  a  responsible  man- 
ner, and  (3)  in  the  case  of  an  affirmative 
determination  under  clause  (2),  provide  for 
the  registration  of  the  name  and  organiza- 
tional affiliation  of  each  Individual  desig- 
nated by  such  organization  to  serve  as  a 
qualified  advocate. 

rrrECTXvx  date 

Sec.  308.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  provisions  of  this  title  shall 
become  effective  on  the  date  one  year  after 
the  date  of  enactment  of  this  Act. 

(b)  Sections  302(a)  and  304(e)(1)  shall 
become  effective  on  the  date  of  enactment 
of  this  Act. 

TITLE  rv— ASSOCIATE  DIRECTOR  FOR 
MINORITY  CONCERNS 

ASSOCIATE    DIRECTOR    Of    MINORrTT    CONCERNS 

Sec.  401.  Section  455  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)(1)  The  Director  shall  designate  an 
Associate  Director  for  Minority  Concerns  to 
develop  and  coordinate  prevention,  treat- 
ment, research,  and  administrative  policies 
and  programs  to  assure  Increased  focus  on 
minority  populations. 

"(2)  The  Associate  Director  for  Minority 
Concerns  shall  assist  the  Director  In  assuring 
that  the  Institute — 

"(A)  supports  programs  with  regard  to  the 
delivery  of  mental  health  services  to  minority 
populations.  Including  demonstration  proj- 
ects; 

"(B)  develops  a  plan  to  Increase  the  rep- 
resentation of  minority  populations  In  men- 
tal health  service  delivery  and  manpower 
programs  with  an  emphasis  on  developing 
bilingual  and  blcultural  programs; 

"(C)  supports  programs  of  basic  and  ap- 
plied social  and  behavioral  research  on  mi- 
nority mental  health; 

"(D)  studies  the  effects  of  racial,  age,  and 
sexual  discrimination  on  Institutions  and 
Individuals,  Including  majority  Institutions 
and  Individuals; 


"(E)  develops  systems  to  assist  minority 
populations  in  adapting  to,  and  coping  with, 
the  effects  of  racial,  age,  and  sexual  discrim- 
ination; 

"(F)  supports  and  develops  research,  dem- 
onstration, and  training  programs  aimed  at 
eliminating  Institutional  racial  age,  and 
sexual    discrimination;    and 

"(O)  provides  for  Increased  emphasis  on 
the  concerns  of  minority  populations  In 
training  programs,  service  delivery  programs, 
and  research  endeavors. 

"(3)  The  Secretary  shall  report  to  Congress 
every  3  years  on  the  Institute's  activities  In 
carrying  out  the  provisions  of  this  subsec- 
tion. 

"(4)  Nothing  contained  in  this  subsection 
shall  be  construed  to  prevent  or  impair  the 
administration  or  enforcement  of  any  other 
provision  of  Federal  law,  nor  shall  the  As- 
sociate Director  for  Minority  Concerns  be 
deemed  to  have  exclusive  Jurisdiction  of  the 
Institute's  responsibility  to  develop  effec- 
tive policies  and  programs  for  minority 
populations.". 

TITLE  V— PREVENTION 

PREVENTION  UNIT 

Sec,  601.  Section  465  of  the  Public  Health 
Service  Act  Is  amended  by  adding  at  the  end 
thereof   the  following  new  subsection: 

"(e)(1)  The  Director  shall  designate  an 
administrative  unit  for  prevention  of  men- 
tal Illness  and  the  promotion  of  mental 
health.  The  purpose  of  such  unit  shall  be 


"(A)  design  national  goals  and  establish 
national  priorities  related  to  the  prevention 
of  mental  illness; 

"(}})  design  national  goals  and  establish 
national  priorities  related  to  the  promo- 
tion of  mental  health;  and 

"(C)  encourage  and  assist  local  entitles 
and  State  agencies  to  achieve  the  goals  and 
priorities  described  in  this  paragraph. 

"(2)  The  Director  shall  designate  an  in- 
dividual to  develop  and  coordinate  preven- 
tion policies  and  programs  and  to  assure 
increased  focus  on  the  prevention  of  men- 
tal Illness  and  the  promotion  of  mental 
health.  This  Individual  shall  assist  the  Di- 
rector  in   assuring   that   the   Institute — 

"(A)  enhances,  focuses,  and  coordinates 
the  research  and  training  activities  being 
carried  out  under  existing  legislative  au- 
thorities which  are  aimed  at  preventing 
mental  Illness  and  promoting  mental  heVth: 

"(B)  encourages  and  assists  local.  State, 
and  Federal  efforts  to  prevent  mental  Illness 
and  promote  mental  health,  particularly  ef- 
forts relating  to  children  and  adolescents; 
and 

"(C)  emphasizes  and  stren^hens  orderly 
planning.  Implementation,  and  evaluation  of 
the  activities  described  In  this  paragraph. 

"(3)  The  Secretary  shall  report  to  the 
Congress  every  three  years  on  the  institute's 
activities  In  carrying  out  the  provisions  of 
this  subsection.". 

TITLE  ■VI— MISCELLANEOUS 

COMMUNITY  MENTAL  HEALTH  CENTERS  ACT 
APPROPRMTIONS 

Sec.  601.  (a)  Section  202(d)  of  the  Com- 
munity Mental  Health  Centers  Act  Is 
amended  by  deleting  "and"  after  "1978".  de- 
leting the  period  at  the  end  of  such  subsec- 
tion, substituting  a  comma,  and  adding  "and 
$1,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981". 

(b)  Section  203(d)  (1)  of  the  Community 
Mental  Health  Centers  Act  is  amended  by 
deleting  "and"  after  "1979",  deleting  the 
period  at  the  end  of  such  paragraph,  substi- 
tuting a  comma,  and  adding  "and  $42,000.- 
000  for  the  fiscal  year  ending  September  30, 
1981.". 

(c)  Section  204(c)  of  the  (Community  Men- 
tal Health  Centers  Act  is  amended  by  delet- 
ing "and"  after  "1979",  deleting  the  period 
at  the  end  of  such  subsection,  substituting  a 


comma  and  adding  "and  119,000,000  for  the 
fiscal  year  ending  September  30,  1981.". 

(d)  Section  213  of  the  Community  Mental 
Health  Centers  Act  Is  amended  by  deleting 
"and"  after  "1978".  and  adding  after  "1979." 
the  phrase  "and  $25,000,000  for  the  fiscal 
year  ending  September  30,  1981,". 

(e)  No  funds  may  be  appropriated  under 
the  Community  Mental  Health  Centers  Act 
for  any  year  period  after  September  30.  1982. 

AUTHORIZATION   OF  APPROPRIATIONS 

Sec  602.  (a)  There  are  authorized  to  be 
appropriated,  for  funding  under  title  n, 
$400,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982,  $450,000,000  for  the  fiscal 
year  ending  September  30,  1983,  $500,000,000 
for  the  fiscal  year  ending  September  30,  1984, 
and  $550,000,000  for  the  fiscal  year  ending 
September  30,  1985. 

(b)(1)  Sections  237  of  the  Community 
Mental  Health  Centers  Act  and  314(g)  of 
the  Public  Health  Service  Act  are  repealed  as 
of  September  30,  1981. 

(2)  For  the  purpose  of  assisting  States  In 
carrying  out  their  responsibilities  under  this 
Act  for — 

(A)  planning  and  program  design, 

(B)  data  collection, 

(C)  data  analysis, 

(D)  research, 

(E)  evaluation, 

(F)  setting  and  enforcing  regulatory  and 
other  standards, 

(G)  reporting  to  the  Secretary,  and 

(H)  establishing,  expanding,  or  operating 
Internal  rights  protection  programs, 
the  Secretary  shall.  In  each  fiscal  year  and 
In  accordance  with  regulations,  allot  the 
sums  appropriated  for  such  year  under  para- 
graph (3)  on  the  basis  of  the  population  and 
the  financial  need  of  the  respective  States. 
The  populations  of  the  States  shall  be  de- 
termined on  the  basis  of  the  latest  figures 
for  the  populations  of  the  States  available 
from  the  Department  of  Commerce. 

(3)  There  are  authorized  to  be  appropri- 
ated, for  the  purpose  of  assisting  the  States 
in  carrying  out  their  responsibilities  under 
paragraph  (2),  $20,000,000  for  the  fiscal  year 
ending  September  30,  1982,  and  such  sums 
as  may  be  necessary  for  e*ch  of  the  next 
three  fiscal  years. 

(4)  No  funds  shall  be  made  available  to 
a  State  under  this  subsection  unless  the 
provisions  of  section  307  of  this  Act  are 
being  carried  out  In  such  State. 

(c)  There  are  authorized  to  be  appropri- 
ated, for  funding  under  title  ni,  $10,000,000 
for  the  fiscal  year  ending  September  30, 
1982,  and  such  sums  as  may  be  necessary 
for  each  of  the  next  three  fiscal  years. 

REPORT    ON    SHELTER    AND    BASIC    LIVINO    NCKOS 
or  CHRONICALLY  MENTALLY  ILL  INDIVIDUALS 

Sec.  603.  (a)  The  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  Jointly 
submit  a  report  to  the  committees  on  Labor 
and  Human  Resources  and  Banking,  Hous- 
ing, and  Urban  Affalis  of  the  United  States 
Senate,  and  the  Committees  on  Interstate 
and  Foreign  Commerce  and  Banking,  Fi- 
nance, and  Urban  Affairs  of  the  United 
States  House  of  Representatives,  relating  to 
Federal  efforts  to  respond  to  the  shelter 
and  basic  living  needs  of  chronically  men- 
tally ill  Individuals. 

(b)  The  report  required  by  subsection  (a) 
shall  Include — 

(1)  an  analysis  of  the  extent  to  which 
chronically  mentally  111  Individuals  remain 
inappropriately  housed  In  institutional  fa- 
cilities or  have  otherwise  Inadequate  or 
Inappropriate  housing  arrangements; 

(2)  an  analysis  of  available  permanent 
nonlnstltutlonal  housing  arrangemenU  for 
the  chronically  mentally  HI; 

(3)  an  evaluation  of  ongoing  permanent 
and  demonstration  programs,  funded  in 
whole  or  In  part  by  Federal  funds,  which  are 
designed  to  provide  nonlnstltutlonal  shelter 
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and  basic  living  service  for  the  cbronlc&lly 
mentally  HI.  Including — 

(A)  a  description  of  each  program: 

(B)  the  total  number  of  individuals  esti- 
mated to  be  eligible  to  participate  in  each 
program,  the  number  of  individuals  served 
by  each  program,  amd  an  estimate  of  the 
total  population  each  program  expects  to 
serve:  and 

(C)  an  assessment  of  the  effectiveness  of 
each  program  in  the  provision  of  shelter  and 
basic  Uviiig  services, 

(4)  recommendations  of  measures  to  en- 
courage States  to  coordinate  and  link  the 
provisions  Ln  State  health  plans  which  relate 
to  mental  heaJith  and,  in  particular,  the  shel- 
ter and  basic  living  needs  of  chronically 
mentally  111  individuals,  with  local  and  State 
bousing  plans; 

(5)  recommendations  for  Federal  legisla- 
tion relating  to  the  provision  of  permanent 
residential  nonlnstltutlonal  housing  arrange- 
ments and  basic  living  services  for  chroni- 
cally mentally  111  individuals,  including  an 
estimate  of  the  cost  of  such  recommenda- 
tions; and 

(6)  any  other  recommendations  for  Fed- 
eral initiatives  which.  In  the  Judgment  of 
the  Secretary  of  Health  and  Human  Services 
and  the  Secretarj-  of  Housing  and  Urban  De- 
velopment, will  lead  to  Improved  shelter  and 
basic  living  services  for  chronlca!ly  men- 
tally ill  Individuals. 

(c)  The  report  required  by  subsection  (a) 
shall  be  submitted  to  the  committee  de- 
scribed in  subsection  (a)  no  later  than  Jan- 
uary 1,  1981. 

KEFOBT  OF  THE  rMPLEMENTATION  OF  THE  MEN- 
TM.  HEALTH  SYSTEMS  ACT 

Sec.  604.  (a)  The  Secretary  shall  submit  a 
report  to  the  Committee  on  Labor  and  Hu- 
man Resources  of  the  United  States  Senate 
and  the  Committee  on  Interstate  and  For- 
eign Commerce  of  the  United  States  House  of 
Representatives  regarding  the  implementa- 
tion of  the  Mental  Health  Systems  Act. 

(b)  The  report  required  by  subsection  (a) 
shall  Include — 

( 1 )  a  description  of  the  number  and  types 
of  proposals  which  have  been  funded,  the 
populations  served,  and  the  kinds  of  services 
provided  under  the  Act; 

(2)  an  analysis  of  the  extent  to  which 
the  pxirposes  of  the  Act  have  been  achieved, 
are  being  achieved,  and  are  likely  to  be 
achieved  If  the  Act  is  continued; 

(3»  an  analysis  of  the  major  problems.  If 
any.  which  have  arisen  at  the  local.  State, 
and  Federal  levels  In  Implementing  the  Act; 
and 

(4)  recommendations  regarding  possible 
chanees  In  the  basic  policy,  design,  require- 
ments, criteria,  and  technical  features  of  the 
Act  which.  In  the  Judgment  of  the  Secretary, 
would  Improve  the  provision  of  mental 
health  care  further  the  prevention  of  men- 
tal ll!nes<;.  and  promote  mental  health  In  the 
United  States. 

(c)  The  ret>ort  required  bv  subsection  (a) 
shall  be  submitted  to  the  committees  de- 
scribed In  subsection  (a)  no  later  than  Jan- 
uary I.  1985. 

COKTIDENTlALrrT    OF    MENTAL    HEALTH    RECORDS 

Sec.  605.  The  Public  Health  Service  Act  Is 
amended  by  adding,  at  the  end  of  title  V  of 
such  Act.  the  following  new  section: 

"CONFIDENTIALrrT  OP   MENTAL  HEALTH  RECORDS 

"Sec.  515.  (&)  Records  of  the  Identity,  diag- 
nosis, prognosis,  or  treatment  of  any  patient 
pertaining  to  such  person's  mental  health 
which  are  maintained  in  connection  with  the 
performance  of  any  program  or  activity  re- 
lating to  mental  health  or  health  education, 
tralnlne.  treatment,  services,  rehabilitation, 
or  research  which  Is  conducted,  regulated  or 
directiv  or  Indirectly  assisted  bv  any  depart- 
ment or  agencv  of  the  United'  States  shall, 
except  as  provided  In  sub«ectlon  (e)  be  con- 
fidential and  be  disclosed  only  for  the  pur- 


poses and  under  the  circumstances  expressly 
authorized  under  subsection  (b)  of  this  sec- 
tion, 

■'lb)(l)  The  content  of  any  record  re- 
ferred to  in  subsection  (a)  may  be  disclosed 
in  accordance  with  the  prior  written  consent 
of  the  patient  with  respect  to  whom  such 
record  Is  maintained,  but  only  to  such  ex- 
tent, under  such  circumstances,  and  for  such 
purposes  as  may  be  allowed  under  regula- 
tions prescribed  pursuant  to  subsection  (h). 
■'(2)  Whether  or  not  the  patient,  with  re- 
spect to  whom  any  given  record  referred  to 
In  subsection  (a)  of  this  section  Is  main- 
tained, gives  his  written  consent,  the  content 
of  such  record  may  be  disclosed  as  follows: 
"(A)  To  medical  personnel  to  the  extent 
necessary  to  meet  a  bona  flde  medical  emer- 
gency. 

"(B)  To  qualified  personnel  for  the  pur- 
pose of  conducting  scientific  research,  man- 
agement audits,  financial  audits,  or  pro- 
gram evaluation,  but  such  personnel  may  not 
identify,  directly  or  Indirectly,  any  Individ- 
ual patient  In  any  report  of  such  research, 
audit,  or  evaluation,  or  otherwise  disclose  pa- 
tient identities  In  any  manner. 

"(C)  If  authorized  by  an  appropriate  or- 
der of  a  court  of  competent  Jurisdiction 
granted  after  application  showing  good  cause 
therefor.  In  assessing  good  cause  the  court 
shall  weigh  the  public  interest  and  the  need 
for  disclosure  against  the  Injury  to  the  pa- 
tient, to  the  therapist-patient  relationship, 
and  to  the  treatment  services.  Upon  the 
granting  of  such  order,  the  court.  In  deter- 
mining the  extent  to  which  any  disclosure 
of  all  or  any  part  of  any  record  Is  necessary, 
shall  Impose  appropriate  safeguards  against 
unauthorized  disclosure. 

"(D)  Where  the  patient  Is  admitted  on  an 
inpatient  basis,  to  any  person  upon  reason- 
able determinations  by  the  Individual  re- 
sponsible for  the  patient's  diagnostic  or 
treatment  services  that  (1)  such  person  Is  a 
close  friend  or  family  member  of  the  pa- 
tient and  Is  concerned  about  the  patient's 
welfare  as  the  result  of  being  unable  to 
locate  the  patient,  (11)  the  patient  is  Inca- 
pable of  making  an  Informed  decision  as  to 
whether  to  provide  consent  to  disclosure,  and 
(111)  disclosure  would  not  be  Inconsistent 
with  any  arrangement  that  has  been  made 
for  the  provision  of  the  services  involved. 
Disclosures  under  this  subparagraph  shall 
be  limited  to  the  location  of  the  patient  and 
the  patients  general  physical  condition. 

"(E)  Where  the  patient  Is  admitted  on  an 
Inpatient  basis,  to  a  person  who  is  a  close 
friend  or  family  member  of  a  patient  who 
Is  suffering  from  a  serious  physical  condi- 
tion Involving  the  possibility  of  the  patient's 
death  if  the  Individual  responsible  for  the  pa- 
tient's diagnostic  or  treatment  services  rea- 
sonably determines  that  the  patient  Is  In- 
capable of  making  an  Informed  decision  as 
to  whether  to  provide  consent  to  disclasure. 
Disclosures  under  this  subparagraph  shall 
be  limited  to  the  patient's  location  and  In- 
formation pertaining  to  such  physical  con- 
dition. 

"(F)  To  such  persons  as  the  Individual 
responsible  for  the  patient's  diagnostic  or 
treatment  services  reasonably  considers  nec- 
essary to  protect  against  a  clear  and  substan- 
tial risk  of  imminent,  serious  bodily  harm 
to  the  patient  or  others.  Nothing  In  this  sub- 
paragraph shall  make  such  Individual  civilly 
or  rrlmlnally  liable  for  falling  or  refusing  to 
make  any  disclosure  under  this  subpara- 
graph. 

"(O)  By  a  department  or  agency  of  the 
Federal  Oovernment  that  has  provided  care 
and  treatment  services  to  the  patient,  as 
necessary  for  the  purposes  of  the  United 
States'  obtaining,  from  a  third  party,  pay- 
ment for  the  costs  of  the  patient's  care  and 
treatment  If  the  United  States  has  the  right 
under  Public  Law  87-693  or  other  applica- 
ble law  to  recover  such  costs  in  the  absence 


of  an  assignment  from  the  patient  and  there 
uie  le-sonuble  grounds  to  believe  that  such 
third  party  is  liable  for  such  costs. 

"(C)  Except  as  authorized  by  a  court  order 
granted  under  subsection  (b)(2)(C)  of  this 
section,  no  record  referred  to  in  subsection 
(a)  may  be  used  to  Initiate  or  substantiate 
any  criminal  charges  against  a  patient  or  to 
conduct  any  investigation  of  a  patient. 

"(d)  The  prohibitions  of  this  section  shall 
continue  to  apply  to  records  concerning  any 
individual  who  has  teen  a  patient,  irrespec- 
tive of  whether  or  when  he  or  she  ceases  to 
be  a  patient.  For  purposes  of  section  303  of 
this  Act.  persons  who  maintain  records  re- 
ferred to  in  subsection  (a)  are  deemed  to  be 
authorized  by  the  Secretary  to  protect  the 
privacy  of  individuals. 

"(e)  The  prohibitions  of  this  section  do 
not  apply  to  any  interchange  of  records— 

"(1)  within  the  Armed  Forces  or  within 
those  components  of  the  Veterans'  Admin- 
istration furnishing  health  care  or  determin- 
ing eligibility  for  benefits  or  services  under 
title  34).  United  Stales  Code;  or 

"(2)  between  such  components  and  the 
Armed  Forces. 

"(f)  Any  person  who  obtains  a  patients 
consent  to  disclosure  of  a  record  referred  to 
in  subsection  (a)  of  this  section  shall  assure 
that  such  consent  is  Informed  and  voluntary 

"(g)  Any  person  who  violates  any  provi- 
sion of  this  section  or  any  regulation  issued 
pursuant  to  this  section  shall  be  fined  not 
more  than  $500  In  the  case  of  a  first  offense, 
and  not  more  than  $5,000  in  the  case  of  each 
subsequent  offense. 

"(h)  Except  as  provided  in  subsection  (U 
of  this  section,  the  Secretary  shall  prescribe 
regulations  to  carry  out  the  purposes  of  this 
section.  The  regulations  may  contain  such 
definitions,  and  may  provide  for  such  safe- 
guards and  procedures,  including  procedures 
and  criteria  for  the  Issuance  and  scope  of 
orders  under  subsection  (b)  (2)  (C) .  as  in  the 
judgment  of  the  Secretary  are  necessary  or 
proper  to  effectuate  the  purposes  of  this 
section,  to  prevent  circumvention  or  evasion 
thereof,  or  to  facilitate  compliance  there- 
with. 

"(i)  The  Administrator  of  Veterans'  Af- 
fairs, through  the  Chief  Medical  Director, 
shall,  to  the  maximum  feasible  extent  con- 
sistent with  their  responsibilities  under  title 
38.  United  States  Code,  prescribe  regulations 
making  applicable  the  regulations  prescribed 
by  the  Secretary  under  subsection  (h)  of 
this  section  to  records  referred  to  in  subsec- 
tion I  a)  of  this  section  that  are  maintained 
In  connection  with  the  provision  of  hospital 
care,  nursing  home  care,  domiciliary  care, 
and  medical  services  under  such  title  38.  In 
prescribing  and  implementing  regulations 
pursuant  to  the  subsection,  the  Adminis- 
trator shall,  from  time  to  time,  consult  with 
the  Secretary  in  order  to  achieve  the  maxi- 
mum possible  coordination  of  the  regula- 
tions, and  the  Implementation  thereof,  which 
they  each  prescribe. 

"  I J I  For  purposes  of  this  section — 
"(1)  The  term  'identity'  means — 
"(A)    the   patient's    name   or   other   data 
from   which   It   could  be   reasonably  antici- 
pated that  a  person  could — 

"(11  Identify  such  patient,  or 
"(11)  ascertain  other  data  than  from  which 
such  patient  might  be  Identified;  or 

"(B)  a  code,  number,  or  other  means  used 
to  Identify  the  patient  in  relation  to  a  rec- 
ord regarding  him. 

•'(2)  The  term  'record'  means  data  or  In- 
formation In  any  recorded  medium  created 
or  maintained  that — 

"(A)  reveals  or  contains  a  patient's  Iden- 
tity; or 

"(B)  relates  to  the  physical  or  mental 
health  history,  diaenosls.  con'^ltlon.  treat- 
ment, or  rehabilitation  of  a  patient. 

"(3)  The  term  'patient'  Includes  a  mental 
health  research  subject.". 
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TITLE  VII— RAPE  PREVENTION  AND 
CONTROL 

RAPE   PREVENTION    AND    CONTROL 

Sec  701.  (a)  Part  D  of  title  II  of  the  Com- 
munity Mental  Health  Centers  Act  (42 
use.  2681)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

■rape      services      DEVELOPMENT      AND      DEMON- 
STRATION PROJECTS 

"Sec  232.  (a)  The  Secretary,  acting 
through  the  National  Center  for  the  Pre- 
vention and  Control  of  Rape,  shall  make 
grants  to,  and  enter  into  contracts  with, 
public  and  private  entities  to  develop  or 
demonstrate  new  and  Innovative  methods  to 
provide   rape  services. 

•'(b)  The  Secretary  may  award  grants  and 
contracts  under  subsection  (a)  for  develop- 
ment or  demonstration  projects  for  any  one 
or  more  of  the  following — 

"(1)  training  programs  (including  coun- 
.sellng  techniques  for  the  victim  or  the  of- 
fender) for  professional,  para  professional, 
and  volunteer  personnel  In  the  fields  of  law, 
social  service,  mental  health,  and  other  re- 
lated fields  in  which  personnel  are  or  will 
become  engaged  In  areas  relating  to  the  prob- 
lems of  rape; 

"(2)  treatment  programs  providing — 

"(A)  counseling  for  the  victim,  the  vic- 
tim's Immediate  family,  or  the  offender; 

"(B)  Information  about  or  referral  to 
medical,  mental  health,  social,  or  legal  serv- 
ices including  necessary  transportation  costs 
and  accompaniment  to  such  services; 

"(C)  consultation  with  allied  profes- 
sionals: or 

"(D)  followup  counseling  for  the  victim, 
the  victim's  immediate  family,  or  the 
offender; 

"(3)   community  education: 

"(4)  offender  rehabilitation  and  counsel- 
ing: 

"(5)  self-help  programs  for  victims,  as 
well  as  potential  victims; 

"(6)  telephone  systems  to  provide  assist- 
ance to  the  victims; 

"(7)   emergency  shelter  pr(igrams;  or 

"(8)  projects  which  are  likely  to  result  In 
the  development  and  demonstration  of  meth- 
ods of  preventl'i:;  rape,  or  which  address 
social  problems  related  to  rape. 

"(c)(1)  No  grant  may  be  made  or  contract 
entered  Into  under  this  section  unless  an 
application  therefor  Is  submitted  to.  and 
approved  by.  the  Secretary.  Such  an  applica- 
tion shall  be  submitted  in  such  form  and 
manner  and  shall  contain  such  information 
as  the  Secretary  shall  prescribe. 

"(2)  The  amount  of  any  grant  or  contract 
under  this  section  shall  be  determined  by 
the  Secretary. 

"(3)  The  Secretary  may  make  payments 
under  this  section  in  advance  or  by  way  of 
reimbursement,  and  at  such  intervals  and  on 
such  conditions  as  the  Secretary  may  find 
necessary. 

"(d)  Each  entity  participating  in  a  pro- 
gram under  this  section  shall— 

"(1)  establish  a  recordkeeping  system  to 
Insure  the  protection  of  the  privacy  of  the 
victim,  as  well  as  of  other  Individuals  In- 
volved In  accordance  with  subsection  (f); 
and 

"(2)  establish  Internal  procedures  to 
measure  progress  In  achieving  the  goals 
stated  by  the  grantee  or  contractor  in  Its 
application. 

"(e)  The  Secretary  shall  develop  stand- 
ards and  outcome  criteria  by  which  the 
effectiveness  of  this  program  shall  be  meas- 
ured. Such  standards  and  criteria  shall  be 
developed  in  consultation  with  the  National 
Rape  Prevention  and  Control  Advisory  Com- 
mittee and  established  within  ninety  days 
after  the  date  of  the  enactment  of  this 
section  The  Secretarj-  shall  review  the  effec- 
tiveness of  the  development  and  demon- 
stration projects  carried  out  pursuant  to  this 
section. 


"(f)  Except  as  provided  by  Federal  law 
other  than  this  section,  no  officer  or  em- 
ployee of  the  Federal  Government,  nor  any 
recipient  of  assistance  under  the  provisions 
of  this  section  shall  use  or  reveal  any  infor- 
mation furnished  by  or  on  behalf  of  a  victim 
and  identifiable  to  any  specific  private  per- 
son for  any  purpose  other  than  the  purpyose 
for  which  it  was  obtained  in  accordance 
with  this  section.  Such  information  and 
copies  thereof,  when  supplied  to.  or  gathered 
by,  such  officer  or  employee  of  the  Federal 
Government,  or  any  recipient  of  assistance 
under  the  provisions  of  this  section,  shall  be 
Immune  from  legal  process,  and  shall  not, 
without  the  consent  of  the  person  furnish- 
ing such  information,  be  admitted  as  evi- 
dence or  used  for  any  purpose  In  any  action, 
suit,  or  other  Judicial,  legislative,  or  admin- 
istrative proceedings, 

"(g)  The  annual  submLsslon  to  Congress 
under  section  231(b)(1)(B)  shall  be  sub- 
mitted not  later  than  March  1  of  each  year 
and  shall  Include.  In  addition  to  the  require- 
ments of  section  231  — 

"(1)  a  summary  of  the  activities  funded 
pursuant  to  this  section:  and 

"(2)  a  review  of  the  effectiveness  of  the 
activities  carried  out  pursuant  to  this  section. 

"(h)  Not  more  than  5  percent  of  aiiy  funds 
appropriated  to  carry  out  the  provisions  of 
this  section  for  any  fiscal  year  may  be  used 
by  the  Secretary  to  provide  technical  assist- 
ance to  any  public  or  private  entity  which 
desires  to  submit  an  anpllcatlon  vinder  this 
section.  The  Secretary  may  provide  such 
a&sistance.  upon  request.  If  the  Secretary 
determines  that  the  entity  does  not  possess 
the  resources  or  expertise  necessary  to  de- 
velop and  submit  an  application  without 
such   assistance. 

"(I)  The  Secretary-  shall,  to  the  extent 
feasible,  coordinate  development  and  demon- 
stration projects  carried  out  under  this  sec- 
tion with  other  activities  relating  to  rape 
carried  out  by  the  Secretary  and  the  heads  of 
other  Federal  agencies. 

"(J)  Not  more  than  90  percent  of  the  costs 
of  any  oro'ect  shall  be  funded  by  a  grant  or 
contract  under  this  section. 

"(k)  There  are  authorized  to  be  appro- 
priated to  carrv  out  the  provisions  of  this 
section  $6,000,000  for  the  fiscal  year  ending 
September  30.  1981.  $9,000,000  for  the  fiscal 
year  ending  September  30.  1982.  and  $12,000.- 

000  for  the  fiscal  year  ending  September  30. 
1983. 

"(1)  The  Secretary,  notwithstanding  the 
provisions  of  section  31 1  of  the  Civil  Service 
Act  of  1978  (Public  Law  95-454.  92  Stat. 
nil).  In  carrying  out  his  functions  and  ad- 
ministering the  provisions  of  this  section  and 
without  recard  to  any  other  provision  of  this 
Act,  is  authorized  to  obtain  the  services  of 
not  more  than  ten  full-time  staff  members  to 
assist  In  carrying  out  the  functions  of  the 
National  Center  for  the  Prevention  and  Con- 
trol of  Rape  There  are  authorized  to  be  ap- 
propriated to  carrv  out  the  provisions  of  this 
subsection  $200,000  for  the  fiscal  year  end- 
ing Sentember  30.  1981.  «212  ono  for  thp  fiscal 
year  ending  September  30,  1982.  and  $224,000 
for  the  fiscal  year  ending  September  30, 
1983.". 

(b)  Section  231(d)  of  the  Community 
Mental  Health  Centers  Act  Is  amended — 

(1)  by  striking  out  "and"  before  "89.000,- 
000";  and 

C)  hv  ln«prtlne  the  foUowlne  after  "1980": 
",  $10,200,000  for  the  fiscal  vear  ending  Sen- 
tember 30,  1981,  $1 1  .."^OOOOO  for  the  fiscal 
vear  ending  September  30,  19R2.  and  $13.- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1983." 

(c)  Sections  231  and  232  of  the  Communltv 
Mental  Health  Centers  Act  shall  be  moved 
and  redesignated  as  sections  456  and  467  of 
the  Public  Health  Service  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Jersey  is  rec- 
ognized. 

Mr.  WILLIAMS.  Mr.  President,  I  rise 
in  support  of  the  Mental  Health  Systems 
Act.  S.  1177. 

The  original  Community  Mental 
Health  Centers  Act  of  1963  evolved  from 
legislation  proposed  by  Senator  John  F. 
Kennedy  in  1957  and  was  signed  into  law 
by  President  Kennedy.  That  legislation 
acknowledged  that  we  had  been  ware- 
housing our  mentally  ill  in  State  insti- 
tutions far  removed  from  their  home 
communities.  It  is  fair  to  say  that,  before 
1963.  many  mentally  ill  patients  were  re- 
ceivini;  nothing  better  than  custodial 
care.  The  Community  Mental  Health 
Centers  Act  advanced  the  notion  that 
Slate  hospital  populations  could  be  sig- 
nificantly reduced  and  that  patients  in 
institutions  could  be  more  effectively 
treated  in  community-based  facilities 
near  their  homes. 

Unfortunately,  as  State  hospital  pop- 
ulations have  been  reduced  during  the 
past  15  years,  there  has  been  a  corre- 
sponding increase  in  the  rate  of  read- 
missions,  which  strongly  suggests  that 
we  are  not  doing  enough  to  maintain 
patients  in  the  community  after  dis- 
charge. And  we  have  all  read  about  the 
hundreds  of  deinstitutionalized  patients 
who  live  in  crumbling  rooming  houses,  or 
perhaps  in  subways,  bus  shelters,  and 
parks,  receiving  little  or  no  mental  health 
care.  The  legislation  before  us  attempts 
to  address  the  problems  of  the  chron- 
ically mentally  ill,  and  other  unserved 
and  underserved  groups,  in  a  meaning- 
ful way. 

This  legislation  also  begins  to  inte- 
grate community-based  mental  health 
programs  with  what  the  States  are  doing. 

The  approximately  700  community 
mental  health  centers  we  have  in  the 
United  States  are  generally  doing  an  ex- 
cellent job  with  limited  resources,  but 
too  often  there  is  little  interaction — and 
sometimes  there  is  open  conflict — ^be- 
tween these  centers  and  State  mental 
health  agencies.  We  can  no  longer  af- 
ford such  a  fragmented  nonsystem.  The 
bill  before  us  attempts  to  make  the 
system  coherent — especially  by  clarify- 
ing and  strengthening  the  role  of  State 
government  in  the  planning  and  delivery 
of  mental  health  services. 

To  achieve  a  mental  health  system 
that  responds  to  unmet  needs  in  a  co- 
herent way.  the  Committee  on  Labor 
and  Human  Resources  has  fashioned 
legislation  which  guarantees  strong  lo- 
cal input  in  the  planning  and  delivery 
process,  allows  for  all  concerned  to  par- 
ticipate, gives  the  States  a  key  role  in 
deciding  which  services  to  provide  and 
where  thev  should  be  provided,  and  thus 
channels  Federal  dollars  where  they  will 
do  the  most  good. 

Mr.  President,  let  me  explain  briefly 
the  major  features  of  this  legislation: 
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Title  I  calls  for  citizens  and  govern- 
ment o£9cials  in  each  State  to  work  to- 
gether to  formulate  a  State  mental 
health  operations  program.  Consistent 
with  the  State's  overall  health  plan, 
this  operations  program  would  spell  out 
the  State  s  mental  health  priorities. 

Title  n  then  describes  how  specific  lo- 
cal and  State  proposals  for  funding  may 
be  submitted,  after  review  and  comment, 
to  the  Federal  Government.  If  a  State 
meets  specified  criteria  regarding  Its 
commitment  to  community-based  serv- 
ices and  to  care  for  the  chronically 
mental  ill,  the  State  mental  health 
agency  may  choose  to  submit  a  single 
statewide  proposal  to  the  Federal  Gov- 
ernment. Where  a  local  entity  feels  that 
its  original  proposal  has  been  unfairly 
excluded  or  modified  by  the  State  agency 
in  the  State  agency's  single  statewide 
proposal,  an  appeals  mechanism  is 
provided. 

Title  n  of  the  bill  spells  out  eight 
areas  in  which  mental  health  program 
funding  could  be  obtained  from  the  Fed- 
eral Government : 
First.  The  chronically  mentally  ill; 
Second.   Severely  disturbed   children 
and  adolescents; 
Third.  The  elderly; 

Fourth.     Other     priority     population 
groups,  such  as  racial  and  ethnic  mi- 
norities, women,  and  rural  residents: 
Fifth.  Prevention ; 

Sixth.  Conmiimity  mental  health  cen- 
ters; 

Seventh.     Nonreimbursable     services 

such  as  consultation  and  education;  and 

Eighth.  Programs  that  link  the  pro- 

vlsi<»i  of  mental  health  services   with 

physical  health  care. 

Performance  contracts,  between  the 
entity  receiving  funding  and  the  Federal 
Government,  would  spell  out  standards 
by  which  success  could  be  measured. 

Title  m  of  this  legislation  establishes 
a  bill  of  rights  and  an  advocacy  program. 
The  remaining  titles  set  forth  author- 
ization ceilings,  provide  for  an  Associate 
E>irector  for  Minority  Concerns  within 
the  National  Institute  of  Mental  Health, 
reouire  a  greater  focus  on  prevention  by 
NIMH,  and  reauthorize  an  expanded 
rape  prevention  program. 

Mr.  President,  the  bill  before  us  today 
builds  on  the  administration's  original 
proposal.  It  incorporates  the  key  recom- 
mendations of  the  President's  Commis- 
sion on  Mental  Health.  Dozens  of  con- 
cerned organizations  and  Individuals 
have  spent  countless  hours  working  with 
the  Subcommittee  on  Health  and  Scien- 
tific Research,  chaired  by  Senator  Ken- 
nedy, and  the  Committee  on  Labor  and 
Human  Resources,  which  I  chair.  These 
recommendations  from  the  Commission 
greatly  improve  the  bill. 

I  am  pleased  to  note  that  the  bill  be- 
fore us  today  Is  supported  by  the  ad- 
ministration, the  National  Council  of 
Community  Mental  Health  Centers,  the 
Mental  Health  Association,  and  the  Na- 
tional Association  of  State  Mental 
Health  Program  Directors.  Letters  in- 
dicating their  support  have  been  placed 
on  the  desks  of  each  Senator. 

Mr.  President,  the  Mental  Health  Sys- 
tems Act  has  received  broad,  bipartisan 
support  in  both  subcommittee  and  full 


committee.  Its  sponsors  now  include 
Senator  Kennedy.  Seiuitor  Pell.  Senator 
Randolph.  Senator  Cranston,  and  my- 
self on  the  Democratic  side,  and  Senator 
Javits  and  Senator  Schweiker  on  the 
Republican  side. 

Mr.  President,  I  urge  my  colleagues  to 
adopt  this  Important  and  most  needed 
legislation. 

I  am  very  pleased  that  I  have  the  op- 
portunity to  mamage  this  legislation.  The 
chairman  of  our  subcommittee,  Senator 
Kennedy,  is  occupied  right  now  chairing 
a  committee  hearing  that  is  of  great 
importance.  It  is  for  this  reason  that  the 
privilege  comes  to  me  to  be  comanager 
of  the  mental  health  systems  bill  while 
Senator  Kennedy  is  otherwise  occupied. 
It  is  regrettable  that  he  cannot  be  here. 
In  my  estimation  he  has  done  such  a 
sensitive  and  painstaking  legislative  job 
in  leading  and  developing  this  legislation, 
with  great  cooperation  throughout  the 
committee,  and  certainly  from  the  rank- 
ing member  of  our  committee,  the 
Senator  from  Pennsylvania,  Senator 
Schweiker. 

Mr.  SCHWEIKER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President,  I 
rise  in  support  of  S.  1177,  the  Mental 
Health  Systems  Act.  As  the  ranking 
Republican  on  the  Health  Subcommittee 
and  the  full  Committee  on  Labor  and 
Human  Resources,  I  have  been  actively 
involved  in  the  development  of  this 
legislation. 

The  bill  before  us  today  represents 
much  careful  work  by  the  committee. 
Over  the  last  year,  we  have  molded  the 
administration's  original  bill  into  a  docu- 
ment worthy  of  congressional  support. 
It  provides  a  flexible,  integrated  system 
of  mental  health  services  that  makes 
the  best  use  of  available  resources;  It 
focuses  on  the  crucial  needs  of  the 
chronically  mentally  ill;  and  it  repre- 
sents a  rededication  to  a  national  policy 
of  treating  the  mentally  impaired  in  the 
most  appropriate,  least  restrictive 
setting. 

I  take  pride  in  associating  myself  with 
certain  policies  embodied  In  the  text  of 
this  humane  and  cost-effective  proposal: 
First,  the  Mental  Health  Systems  Act 
is  a  system.  Since  the  passage  of  the 
Community  Mental  Health  Centers  Act 
in  1963,  progress  has  been  made  in  legit- 
imizing community-based  delivery  of 
mental  health  care.  For  example,  over 
200,000  persons  residing  in  89  Federal 
Catchment  areas,  half  of  which  have 
had  community  mental  health  center 
grants,  are  served  each  year  by  the 
community  mental  health  system  in 
Pennsylvania.  Nevertheless,  that  prog- 
ress has  been  stifled  by  your  existing 
fragmented  and  exclusionary  system  of 
mental  health  care.  After  17  years  more 
than  half  of  the  total  mental  health 
dollar  is  still  being  scent  in  large  State 
psychiatric  institutions  and  mental 
health-related  nursing  homes. 

For  the  first  time,  this  bill  promotes 
a  policy  that  cuts  across  Federal.  State, 
and  local  government  jurisdictions.  It 
forms  a  partnership  whereby  we  can 
tap  the  State-run  institutional  dollar. 


direct  it  toward  conununlty-based  care, 
eliminate  duplication,  provide  coordina- 
tion, and  fill  service  gaps  by  fimneling 
all  mental  health  proposals  through  the 
State,  and  thereby  eliminate  authority 
of  the  Secretary  of  Health  and  Human 
Services  to  interpret  needs  and  priorities. 
Second,  the  bill  strengthens  the  Health 
Planning  Act.  Last  year,  the  Congress 
by  a  wide  margin  approved  amendments 
to  the  Health  Planning  Act  which  con- 
tained provisions  to  take  account  of 
mental  health  services.  This  bill  rein- 
forces that  commitment  by  requiring 
consistency  between  that  act  and  a 
State's  mental  health  operations  plan 
upon  which  all  systems'  act  proposals 
must  be  based. 

Third,  it  sets  up  a  small  demonstra- 
tion program  for  local  proposals  which 
the  Secretary  beUeves  are  innovative 
and  of  national  significance.  Private  en- 
titles are  allowed  to  share  in  this  effort 
to  provide  better  care  for  the  mentally 
ill.  Mental  health  has  been  monopolized 
by  the  public  sector  for  too  long.  It  Is 
time  for  the  private  sector  to  recognize 
its  responsibilities  with  regard  to  devel- 
oping creative,  affordable  approaches  to 
the  delivery  of  mental  health  services. 

Fourth,  It  recognizes  the  special  needs 
of  the  elderly  whose  mental  health  is 
often  complicated  by  debilitating  phys- 
ical conditions.  The  National  Institute 
of  Mental  Health  has  estimated  that  dur- 
ing 1980  approximately  80  percent  of  the 
elderly  who  need  assistance  for  emo- 
tional disturbance  will  never  be  served. 
Moreover,  as  many  as  30  percent  of  those 
older  Americans  described  as  "senile" 
actually  have  reversible  psychiatric  con- 
ditions which,  if  treated,  would  aillow 
them  to  become  better  functioning  mem- 
bers of  society  while  saving  a  substantial 
amount  of  health  care  dollars  by  reduc- 
ing Inappropriate  institutionalization. 

Fifth,  and  foremost,  the  bill  provides 
needed  support  for  the  chronically  men- 
tally ill  person  who  has  been  deinstitu- 
tionalized or  diverted  from  inpatient 
care  and  is  in  need  of  services  in  the 
commimlty.  This  section  of  the  bill  is 
one  that  I  sponsored  and  worked  hard 
to  include  In  our  committee  bill.  Nowhere 
are  the  failures  of  our  current  mental 
health  system  more  glaring,  the  needs 
more  acute,  or  the  problems  more  com- 
plex and  intractable  than  in  this  service 
area.  A  congressional  study  released  in 
1978  showed  that  the  number  of  in- 
patients in  State  mental  hospitals 
dropped  62  percent  from  1969  through 
1977.  Many  of  those  discharged  were  not 
receiving  the  care  and  services  they 
needed.  Instead  they  have  been  forgot- 
ten in  slum  housing,  old  hotels,  and 
boarding  homes.  Without  adequate  food, 
clothing,  or  shelter  they  are  caught  in  a 
revolving  door  of  being  discharged  and 
readmitted  many  times  with  no  appreci- 
able improvement  in  their  condition. 

As  a  precondition  of  receiving  fimds 
under  this  bill.  States  must  begin  to  im- 
plement a  program  of  care  that  includes : 
Preparation  of  individual  treatment 
plans,  implemented  through  a  system  of 
Individualized  case  management:  ac- 
cessibility to  needed  health  and  mental 
health  services  in  the  community:  ap- 
propriate placement  of  former  patients. 
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with  attention  to  problems  of  oversat- 
uratlon,  so  that  so-called  psychiatric 
ghettoes  are  not  created;  accessibility  to 
social  services,  recreational  opportuni- 
ties, and  transportation;  and  for  those 
patients  who  are  not  ready  for  inde- 
pendent living  in  the  community,  reg- 
ulation of  placement  facilities  to  avoid 
the  horrors  of  unsanitary  and  unsafe 
conditions,  and  actual  physical  abuse 
that  have  marked  the  Uves  of  so  many 
former  inmates  of  State  hospitals. 

The  committee  is  serious  about  its  at- 
tention to  the  needs  of  this  unfortunate 
population  and  its  commitment  to  ef- 
fectuate change  for  them.  First,  every 
community  mental  health  center  must 
allocate  at  least  20  percent  of  its  budget 
to  serving  this  population.  Second,  each 
State  must  use  at  least  5  percent  in  the 
first  year,  rising  each  year  to  20  percent, 
of  its  Federal  share  of  Mental  Health 
Systems  Act  money  for  services  to  the 
chronically  mentally  HI.  Finally,  the  Sec- 
retary must  account  for  an  expenditure 
for  these  disadvantaged  persons  of  at 
least  10  percent,  rising  to  20  percent, 
over  the  authorized  period  of  the  bill. 
This  legislation  contains  many  other 
features  which  I  believe  are  worthy  of 
support.  I  recommend  Its  speedy  pas- 
sage so  that  the  leadtime  allotted  in 
the  bill  for  transition  from  the  old  to 
the  new  program  will  proceed  smoothly. 
Mr.  President,  I  particularly  commend 
the  chairman  of  our  Mental  Health  Sub- 
committee, Senator  Kennedy,  and  his 
staff  for  the  fine  work,  leadership,  and 
cooperation  they  have  given  in  this  ef- 
fort. I  regret  that  his  conflict,  because 
of  a  hearing  schedule,  does  not  permit 
him  to  manage  this  bill  on  the  floor,  but 
I  commend  him  for  his  interest. 

I  also  thank  the  chairman  of  our  full 

committee.  Senator  Williams,  and  his 

staff  for  their  interest  and  work  in  this 

project  in  the  committee. 

Mr.  President,  I  suggest  the  absence  of 

a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
BoREN) .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  SCHWEIKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVTTS.  Mr.  President,  I  rise  In 
support  of  S.  1177,  the  Mental  Health 
Systems  Act.  This  act  would  make  sig- 
nificant changes  in  the  Federal  mental 
health  services  program  in  order  to 
strengthen  mental  health  services  In  our 
country,  and  to  promote  a  more  coher- 
ent Interaction  among  Federal,  State, 
and  local  elements  of  the  Nation's  men- 
tal health  delivery  system.  The  commit- 
tee bill  would  reduce  the  present  dupli- 
cation of  effort  between  the  Federal  and 
State  levels  and  would  improve  the  re- 
sponsiveness of  the  mental  health  serv- 
ices program  to  the  needs  of  mental  pa- 
tients. 

The  bill  provides  for  the  establishment 
of  a  partnership  between  local  entitles 
and  agencies.  State  governments  and  the 
Federal  Government  for  the  purpose  of 
improving  coordination  of  mental  health 
services  in  each  State. 


In  addition,  the  bill  replaces  the  exist- 
ing community  mental  health  center  leg- 
islation with  a  broader,  more  flexible 
mental  health  services  program  that  per- 
mits States,  local  public  agencies  or  local 
private  nonproflt  agencies  to  apply  for 
funds  for  mental  health  services  targeted 
at  such  priority  population  groups  as 
chronically  mentally  ill  individuals,  se- 
verely disturbed  children  and  adoles- 
cents, elderly  individuals,  and  others. 

The  bill  requires  the  National  Insti- 
tute of  Mental  Health  to  establish  an 
administrative  unit  concerned  with  the 
prevention  of  mental  illness  and  the  pro- 
motion of  mental  health  including  the 
development  of  national  prevention 
goals. 

In  addition,  the  bill  authorizes  appro- 
priations for  existing  rape  control  and 
prevention  programs  for  3  years  and  au- 
thorizes appropriations  for  demonstra- 
tion, treatment  and  training  programs 
for  rape  services.  Mr.  President,  I  believe 
each  of  these  provisions  will  contribute 
toward  greatly  improving  mental  health 
services  in  this  country. 

A  critically  important  aspect  of  this 
legislation  is  the  inclusion  of  a  patient's 
bill  of  rights  and  advocacy  program  in 
title  m.  Title  III  would  provide  patients 
admitted  to  a  facility  for  the  purpose  of 
receiving  mental  health  services  with 
certain  clearly  defined  basic  rights,  in- 
cluding the  right  to  appropriate  treat- 
ment in  a  setting  that  is  most  supportive 
of  their  liberty.  A  grievance  procedure  Is 
required  to  be  implemented  at  the  local 
level  so  that  any  disputes  concerning 
these  rights  may  be  resolved  quickly  and 
inexpensively,  without  necessary  resort 
to  Federal  courts,  as  it  now  all  too  often 
the  case. 

The  need  for  such  a  measure  is  well 
documented.  Cases  involving  serious 
abuses  of  mental  patients  reach  the 
courts  with  distressing  frequency,  and 
the  existing  patchwork  of  Federal,  State, 
and  court  orders  provide  little  effective 
guidance  to  most  mental  health  pro- 
viders, patients,  or  families  with  a  mem- 
ber who  is  receiving  treatment. 

Mental  patients  are  especially  vul- 
nerable to  abuse  or  neglect  and  are  espe- 
cially handicapped  in  protecting  their 
own  interests.  They  are  often  deprived 
of  the  rights  that  they  enjoy  under  gen- 
eral legal  principles — such  as  the  right  to 
give  informed  consent  to  intrusive  medi- 
cal procedures — under  the  assumption 
that  these  rights  do  not  apply  to  them. 
When  individual  rights  are  ignored,  the 
needs  of  Individuals  are  also  ignored. 
There  is  a  continuing  need  to  assure  at- 
tention to  individuals  within  the  pro- 
gram, and  to  assure  their  active  partici- 
pation in  treatment.  Thus,  mental  health 
rights  are  a  major  force  for  improving 
the  services  patients  receive  as  well  as 
for  the  public  recognition  of  the  full  citi- 
zenship of  the  mentally  ill. 

In  my  judgment,  the  need  for  Federal 
legislation  to  establish  these  rights  rests 
upon  three  foundations.  The  first  and 
simplest  is  the  Federal  responsibility  to 
assure  that  services  funded  or  promoted 
by  the  Federal  Government  are  delivered 
with  a  careful  regard  for  the  interests  of 
those  being  served. 


Second,  the  current  patchwork  of 
standards  relating  to  mental  health 
rights  has  caused  unnecessary  confusion 
among  providers,  patients,  and  patient's 
families.  We  need  a  clear  statement  of 
carefully  balEinced,  workable  principles 
to  guide  the  mental  health  community. 

Finally,  the  Congress  has  a  responsi- 
bility to  define  with  more  comprehensive- 
ness, clarity  and  balance  the  rights  re- 
lating to  mentEd  health  services  that  have 
been  found  to  arise  from  the  Federal 
Constitution.  Until  now,  we  have  left  this 
responsibility  to  the  courts,  and  this 
case-by-case  basis  has  resulted  in  Incon- 
sistent and  piecemeal  results.  This  has 
encouraged  litigation  for  the  sole  purpose 
of  clarifying  rights  and  obligations  that 
should  be  balanced  legislatively. 

Mr.  President,  title  III  has  been  care- 
fully drafted  to  minimize  the  need  to 
resort  to  litigation.  The  rights  are  clearly 
and  precisely  delineated.  Internal  rights 
protection  systems  and  grievance  proce- 
dures are  required,  and  no  lawsuit  can  be 
filed  until  administrative  remedies  have 
been  exhausted.  Litigation  will  no  longer 
be  the  necessary  means  to  rights  defini- 
tion and  application,  but  will  become  a 
last  resort  to  the  settlement  of  disputes. 
The  recent  explosion  of  mental  health 
litigation  can  be  substantially  abated 
with  the  enactment  of  title  III. 

Finally,  Mr.  President.  I  wish  to 
acknowledge  the  remarkable  thorough- 
ness with  which  this  title  was  refined 
during  committee  consideration  of  S. 
1177.  More  than  23  successive  drafts  were 
circulated  to  interested  parties  for  their 
comment,  and  frequent  meetings  between 
staff  and  these  interest  groups  were  held 
over  a  6-month  period.  The  president  of 
the  American  Psychiatric  Association  was 
Invited  to  brief  the  committee  staff  and 
engaged  In  a  debate  before  the  staff  on 
this  subject.  Representatives  of  almost 
every  major  mental  health  provider,  pro- 
fessional or  citizen  organization  were  ex- 
tensively consulted.  The  result  Is  remark- 
able— a  great  majority  of  mental  health 
provider  organizations  have  given  their 
formal  endorsement  to  title  m  of  S.  1177. 
In  my  judgment,  this  fact  supports  the 
characterization  of  the  rights  and  en- 
forcement provisions  of  title  III  as  bal- 
anced, reasonable  and  workable.  They 
offer  substantial  protections  and  guid- 
ance to  both  patient  and  provider,  and 
I  urge  my  colleagues  to  support  this  ef- 
fort to  protect  the  civil  rights  of  the  men- 
tally ill. 

•  Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  support  the  Mental  Health  Systems 
Act  which  we  have  before  us  for  con- 
sideration at  this  time.  In  addition  to 
citizens  with  varying  degrees  of  physical 
disabilities,  there  were  an  estimated  834,- 
000  persons  receiving  treatment  at  com- 
munity mental  health  centers  at  the  be- 
ginning of  the  1977  reporting  year.  Dur- 
ing the  year,  an  estimated  1.05  million 
were  added,  and  the  number  of  people 
being  treated  increases  with  each  year. 

TXENDS  IN  TREATMTNT 

Since  its  Inception  in  1963,  the  com- 
munity mental  health  centers  program 
has  aided  millions  of  mentally  disabled 
Individuals  throughout  the  country. 
Treatment  for  the  mentally  ill  has  un- 
dergone tremendous  progress  since  th« 
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19th  centiiry  when  individuals  with  psy- 
chological problems  were  shunted  off  to 
institutions  never  to  be  heard  from  again. 

By  the  end  of  World  War  II,  at  least  80 
percent  of  people  suffering  from  mental 
illness  were  treated  in  large  public  in- 
stitutions that  were  operated  by  the 
States.  These  institutions  were,  for  the 
most  part,  underbudgeted  and  under- 
staffed. The  only  hospitals  that  seemed 
to  cope  well  with  their  mental  population 
were  those  operated  by  the  Veterans'  Ad- 
ministration. In  these  hospitals.  Federal 
support  was  almost  three  times  that  of 
State  support  in  this  area.  The  staff- 
patient  ratio  was  over  two  times  that 
found  in  State  mental  hospitals,  and 
for  this  reason  modes  of  treatment  had 
far  better  results. 

Because  of  the  implications  of  hous- 
ing mental  patients.  State  hospitals  were 
most  often  located  in  rural  settings  far 
from  large  population  centers.  The  ra- 
tional for  such  locations  was  largely  an 
out-of -sight,  out-of-mind  approach.  The 
positive  side  of  this  kind  of  location  gave 
patients  access  to  fresh  air,  opportunity 
for  outside  activities,  and  humane  atten- 
tion to  basic  needs.  However,  tills  pas- 
toral setting  contributed  to  a  sense  of 
isolation  from  community  supports,  as 
well  as  encouraging  a  chronic  state  of 
mental  illness. 

Somatic  therapy,  along  with  individual 
and  group  therapy,  psychosurgery,  and 
a  comprehensive  treatment  plan  were 
prominent  modes  of  coping  with  mental 
disabilities  during  the  1940's.  Further 
progress  in  treatment  occurred  in  the 
mid-fifties  with  the  acceptance  of  the  use 
of  tranquilizing  drugs.  As  a  result,  there 
was  a  dramatic  decrease  in  the  rate  of 
people  being  hospitalized  in  State  insti- 
tutions, and  this  decline  has  continued 
to  the  present.  The  widespread  use  of 
drugs  made  it  possible  to  reduce  the  pop- 
ulations of  State  mental  hospitals.  Such 
a  reduction  in  population  caused  the  in- 
stitutions to  serve  as  back-up  centers,  in 
many  cases,  instead  of  as  primary  hous- 
ing institutions. 

With  this  trend,  basic  care  for  the 
mentally  ill  began  to  be  provided 
through  facihties  and  programs  located 
in  their  home  conmunities.  This  develop- 
ment in  treatment  has  continued  to  the 
present,  with  community  mental  health 
centers  responding  to  the  new  approach. 
State  mental  institutions  are  now  chiefly 
used  for  initial  treatment  centers  and  to 
house  long-term  chronic  mental  patients 
who  can  never  hope  to  rejoin  their  com- 
munities. 

A   POSITIVE   APPROACH   TO    MENTAL    HEALTH  CARE 

Community  mental  health  centers  have 
provided  valuable  services  to  our  Nations 
mentally  disabled  individuals.  These 
CMHC's  serve  both  children  and  adults 
and  can  operate  as  outpatient  depart- 
ments of  general  or  mental  hospitals,  as 
part  of  State  or  regional  systems  for 
patient  mental  i>atient  care,  or  as  inde- 
pendent agencies  operating  at  the  local 
level.  CMHC's  have  reduced  the  need  of 
many  persons  suffering  from  mental  ill- 
ness for  prolonged  or  repeated  episodes 
of  hospitalization.  Interaction  with  nor- 
mal, community  life  serves  as  therapy  in 
itself,  and  those  patients  with  less  serious 
types  of  mental  Ulness  are  enabled  to  re- 


turn to  their  communities  and  partici- 
pate in  the  mainstream  of  life.  This  ap- 
proach to  treatment  provides  the  best 
therapy  possible,  because  prolonged  in- 
stitutionalization only  serves  to  rein- 
force mental  problems  intensified  by  iso- 
lation. CMHC's  provide  positive  psycho- 
logical support  during  difficult  times  of 
transition  back  to  the  community  for 
mentally  disabled  individuals. 

ENCOURAGEMENT  OF  ABILITIES 

With  this  system  of  CMHC's,  came  an 
attitude  of  increasing  openmindedness 
to  the  capabilities  of  people  who  had 
mental  disabilities.  There  was  an  accent 
on  what  they  could  do,  as  opposed  to 
what  they  should  not  he  allowed  to  do, 
because  they  were  a  potential  danger  to 
society.  It  would  seem  that  the  most  ef- 
fective treatment  for  mental  illness 
would  be  to  encourage,  whenever  possi- 
ble, participation  in  the  mainstream  of 
community  life. 

Just  last  month  the  Special  Olympics 
were  held  in  many  States  across  the  Na- 
tion, and  we  had  an  opportunity  to  wit- 
ness the  potential  of  mentally  disabled 
persons.  These  people  participated  in 
sports  aictivities  that  enabled  them  to 
demonstrate  their  capabilities  to  those 
observing  their  efforts.  I  think  more  ac- 
tivities of  this  kind  should  be  encouraged 
at  all  levels  of  society.  Every  individual 
who  participated  in  these  Special  Olym- 
pics was  a  winner — these  individuals  did 
not  let  a  disabihty  prevent  them  from 
open  competition  in  a  demonstration  of 
overcoming  great  odds  to  perform  nor- 
mal activities. 

PROBLEMS     IN     CURRENT    PROGRAM 

Some  problems  continue  to  exist,  as 
may  be  expected  in  any  program  of  this 
magnitude.  However,  the  overall  success 
of  the  community  mental  health  centers 
program  h£is  been  a  viable  alternative  to 
State  inpatient  facihties  for  mental 
health  care.  Presently  there  are  some  700 
CMHC's  serving  millions  of  our  citizens. 
Despite  progress  in  providing  this  type 
of  care,  there  are  still  many  cases  of 
people  with  chronic  mental  illness,  chil- 
dren, adolescents,  and  older  Americans 
who  receive  inadequate  or  no  mental 
health  care.  In  addition,  certain  other 
segments  of  our  population  continue  to 
be  underserved,  among  them  women, 
racial  and  ethnic  minorities,  the  urban 
poor,  and  migrant  and  seasonal  farm- 
workers. 

NEED    FOR     CURRENT    LEGISLATION 

More  clearly  outlined  areas  of  respon- 
sibihty  at  all  levels  of  government  are 
needed  for  providing  mental  health  serv- 
ices. It  is  my  hope  that  S.  1177  will  assist 
in  improving  this  valuable  mental  health 
program  in  those  areas  where  problems 
continue  to  exist.  This  legislation  defines 
and  develops  a  closer  partnership  be- 
tween the  Federal  and  State  Govern- 
ments, as  well  as  a  better  working  rela- 
tionship between  Federal,  State,  and 
local  government  and  community  groups. 
Through  legislative  initiatives  taken  in 
this  bill,  conflicting  and  overlapping  Fed- 
eral statutes  are  clarified,  and  additional 
financial  resources  are  provided  to  care 
for  the  deinstitutionalized  mental 
patient. 

Mr.  President,  the  Community  Mental 


Health  Centers  Act  has  made  great 
strides  in  treatment  for  our  Nation's 
mentally  disabled  citizens,  but  it  has  be- 
come increasingly  clear  that  this  is  not 
an  adequate  vehicle  for  providing  a  co- 
ordinated, comprehensive  system  of  men- 
tal health  care  as  we  enter  the  1980's. 
Therefore,  I  strongly  support  the  revi- 
sions in  existing  programs  set  forth  by 
the  Mental  Health  Systems  Act  of  1980, 
in  strengthening  the  cooperation  between 
the  various  levels  of  government  and 
coordinating  with  community  pro- 
grams.* 

UP    AMENDMENT    NO.     1414 

(Purpose:  To  amend  title  XIX  of  the  Social 
Security  Act  to  strengthen  the  capabilities 
of  States  and  the  Federal  Government  to 
detect  medicaid  fraud,  waste,  and  abuse 
and  to  Improve  the  administration  of  the 
medicaid  program  by  requiring  the  use  of 
effective  computerized  management  tech- 
niques) 

Mr.  SCHWEIKER.  Mr.  President,  I 
send  to  the  desk  an  unprinted  amend- 
ment and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  ITie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  proposes  an  unprinted  amend- 
ment numbered  1414. 

Mr.  SCHWEIKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
At  the  appropriate  place  Insert  the  follow- 
ing new  section: 

MECHANIZED   CLAIMS  PROCESSING  AND 
INFORMATION  RETRIEVAL  SYSTEMS 

Sec.  .  Section  1903  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(r)(l)(A)  In  order  to  receive  payments 
under  subsection  (a)  without  being  subject 
to  the  penalties  set  forth  in  subparagraph 
(C)  of  this  paragraph,  a  State  must  provide 
that  mechanized  claims  processing  and  in- 
formation retrieval  systems  of  the  type  de- 
scribed In  subsection  (a)  (3i  (B>  and  detailed 
In  an  advance  planning  document  approved 
by  the  Secretary  be  operational  on  or  prior  to 
the  deadline  established  under  subpara- 
graph (B). 

"(B)  The  deadline  for  operation  of  such 
systems  for  a  State  shall  be  the  earlier  of  (1) 
September  30,  1982,  or  (11)  the  last  day  of  the 
sixth  month  following  the  date  specified  for 
operation  of  such  systems  in  the  State's  most 
recently  approved  advance  planning  docu- 
ment submitted  prior  to  the  date  of  enact- 
ment of  this  subsection. 

"(C)  If  a  State  falls  to  meet  the  deadline 
established  under  subparagraph  (B).  the 
Federal  matching  percentages,  with  respect 
to  the  next  two  fiscal  quarters  beginning  on 
or  after  such  deadline,  for  purposes  of  para- 
graphs (2)  and  (7)  of  subsection  (ai  shall  be 
reduced  by  5  percentage  points.  Such  Federal 
matching  percentages  shall  be  further  re- 
duced by  an  additional  5  percentage  points 
after  each  period  consisting  of  2  fiscal  quar- 
ters during  which  the  Secretary  determines 
the  State  falls  to  meet  the  requirements  of 
subparagraph  (Ai;  except  that  neither  such 
Federal  matching  percentage  may  be  reduced 
by  more  than  25  percentage  points  by  reason 
of  this  paragraph. 

"(D)  The  Federal  matching  percentages 
for  a  State  under  paragraphs  (2)  and  (7)  of 
subsection  (a)   shall  be  restored  to  the  full 
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percentage  as  provided  In  such  paragraphs 
for  quarters  following  the  quarter  during 
which  such  State  meets  the  requirements  of 
subparagraph  (A). 

"(2)  (A)  In  order  to  receive  payments  un- 
der subsection  (a)  without  being  subject  to 
the  penalties  set  forth  In  subparagraph  (C) 
of  this  paragraph,  a  State  must  have  Its 
mechanized  claims  processing  and  Informa- 
tion retrieval  systems,  of  the  type  required  to 
be  operational  under  paragraph  (1),  Initially 
approved  by  the  Secretary  as  meeting  the  re- 
quirements of  subsection  (a)(3)(B)  and  the 
requirements  of  this  subsection  relating  to 
initial  approvals,  on  or  prior  to  the  deadline 
established  under  subparagraph  (B) . 

"(B)  The  deadline  for  approval  of  such 
systems  for  a  State  shall  be  the  last  day  of 
the  fourth  fiscal  quarter  that  begins  after 
the  date  on  which  the  SecreUry  determines 
that  such  systems  became  operational  as  re- 
quired under  paragraph  (1). 

■(C)  If  a  State  falls  to  meet  the  deadline 
established  under  subparagraph  (B) ,  the 
Federal  matching  percentages,  with  respect 
to  the  two  fiscal  quarters  next  following  such 
deadline,  for  purposes  of  paragraphs  (2)  and 
(7)  of  subsection  (a)  shall  be  reduced  by  5 
percentage  points.  Such  Federal  matching 
percentages  shall  be  further  reduced  by  an 
additional  5  percentage  points  at  the  end  of 
each  period  consisting  of  two  fiscal  quarters 
during  which  the  State  falls  to  meet  the  re- 
quirements of  subparagraph  (A) :  except  that 
neither  such  Federal  matching  percentage 
may  be  reduced  by  more  than  25  percentage 
points  by  reason  of  this  paragraph. 

"(D)  The  Federal  matching  percentages 
for  a  State  under  paragraphs  (2)  and  (7)  of 
subsection  (a)  shall  be  restored  to  the  full 
percentage  as  provided  In  such  paragraphs 
for  quarters  following  the  quarter  during 
which  such  State's  systems  are  approved  by 
the  Secretary  as  provided  In  subparagraph 
(A). 

"(E)  Any  State's  systems  which  are  ap- 
proved by  the  Secretary  for  purposes  of  sub- 
section (a)(3)(B)  on  or  before  the  date  of 
the  enactment  of  this  subsection  shall  be 
deemed  to  be  Initially  approved  for  purposes 
of  this  subsection. 

"(3)  (A)  When  a  State's  systems  are  Ini- 
tially approved,  the  76  percent  Federal 
matching  provided  In  subsection  (a)(3)(B) 
shall  become  effective  with  respect  to  such 
systems,  retroactive  to  the  first  quarter  be- 
ginning after  the  date  on  which  such  sys- 
tems became  operational  as  required  under 
paragraph  (1).  except  as  provided  In  sub- 
paragraph   (B). 

"(B)  In  the  case  of  any  State  which  was 
subject  to  a  penalty  under  paragraph  (2), 
the  Federal  matching  percentage  under  sub- 
section (a)(3)(B)  shall  be  reduced  by  5 
percentage  points  with  resoect  to  the  two 
fiscal  quarters  next  following  the  approval 
deadline  date  under  paragraph  (2)(B).  and 
shall  be  fxirther  reduced  by  an  additional  5 
percentage  points  at  the  end  of  each  period 
consisting  of  two  fiscal  quarters  beginning 
after  such  deadline  date  and  before  the  date 
on  which  such  systems  are  Initially  approved. 

"(C)  The  Federal  matching  percentage  for 
a  State  under  subsection  (a)  (3)  (B)  shall  be 
75  percent  for  quarters  beslnnlng  after  the 
date  on  which  such  systems  are  Initially 
approved. 

"(4)  (A)  The  Secretary  shall  review  all  ap- 
proved systems  not  less  often  than  once  each 
fiscal  year,  and  shall  reapprove  or  disapprove 
any  such  systems.  Systems  which  fall  to 
meet  the  current  performance  ."tandards,  sys- 
tem requirements,  and  any  other  conditions 
for  approval  developed  by  the  Secretary  un- 
der para'J'raph  (6)  shall  he  disapproved.  Any 
State  having  systems  which  are  so  disap- 
proved shall  be  subtect  to  a  penalty  under 
subparagraph  (B).  The  Secretary  shall  make 
the  determination  of  reapproval  or  disap- 
proval and  so  notify  the  States  not  later  than 


the  end  of  the  first  quarter  following  the 
review  period. 

"(B)  Lf  the  Secretary  disapproves  a  State's 
systems  under  subparagraph  (A),  the  Sec- 
retary shall,  with  respect  to  quarters  begin- 
ning after  the  determination  of  disapproval 
and  prior  to  the  first  quarter  beginning  after 
such  systems  are  reapproved,  reduce  the  Fed- 
eral matching  percentage  for  such  State  un- 
der subsection  (a)(3)(B)  to  a  percentage 
of  not  less  than  50  percent  and  not  more 
than  70  percent  as  the  Secretary  determines 
to  be  appropriate  and  commensurate  with  the 
nature  of  noncompliance  by  such  State;  ex- 
cept that  such  Federal  matching  percentage 
may  not  be  reduced  by  more  than  10  per- 
centage points  In  any  12-month  period  by 
reason  of  this  subparagraph.  No  State  shall 
be  subject  to  the  penalty  for  noncompliance 
under  this  paragraph  prior  to  the  fifth  quar- 
ter beginning  after  Initial  approval. 

"(C)  The  Secretary  may  remit  any  pen- 
alty levied  under  subparagraph  (B).  If  the 
Secretary  determines  that  the  State's  systems 
meet  all  current  performance  standards  and 
other  requirements  for  reapproval  and  that 
such  action  would  Improve  the  administra- 
tion of  the  State's  plan  under  this  title;  ex- 
cept that  no  such  remission  may  extend  be- 
yond the  four  quarters  Immediately  prior 
to  the  quarter  in  which  Federal  matching 
under   subsection    (a)(3)(B)    resumes. 

"(5)  (A)  In  order  to  be  initially  approved 
by  the  Secretary,  mechanized  claims  process- 
ing and  Information  retrieval  systems  must 
be  of  the  type  described  In  subsection  (a)  (3) 
iB)  and  must  meet  the  following  require- 
ments : 

"(1)  The  systems  must  be  capable  of  devel- 
oping provider,  physician,  and  patient  pro- 
files which  are  sufficient  to  provide  specific 
Information  as  to  the  use  of  covered  types  of 
services  and  Items,  Including  prescribed 
drugs. 

"(11)  The  State  must  provide  that  infor- 
mation on  probable  fraud  or  abuse  which  Is 
obtained  from,  or  developed  by,  the  sys- 
tems. Is  made  available  to  the  State's  med- 
icaid fraud  control  unit  (If  any)  certified 
under  subsection  (q)  of  this  section. 

"(Ill)  The  systems  must  meet  all  per- 
formance standards  and  other  requirements 
for  Initial  approval  developed  by  the  Sec- 
retary under  paragraph   (6). 

"(B)  In  order  to  be  reapproved  by  the  Sec- 
retary, mechanized  claims  processing  and 
Information  retrieval  systems  must  meet 
the  requirements  of  subparagraphs  (A)(i) 
and  (A)  (11)  and  performance  standards 
and  other  requirements  for  reapproval  de- 
veloped bv  the  Secretarv  under  paragraph 
(6). 

"(6)  The  Secretary,  with  respect  to  State 
systems,  shall — 

"(A)  develop  performance  standards,  sys- 
tem requirements,  and  other  conditions  for 
approval  for  Initially  approving  such  State 
systems,  and  shall  further  develop  written 
approval  procedures  for  conducting  such 
Initial  reviews.  Including  specific  criteria 
for  assessing  systems  In  operation  to  Insure 
that  all  such  performance  standards  and 
other  requirements  are  met; 

"(B)  by  not  later  than  October  1,  1980, 
develop  an  initial  set  of  performance  stand- 
ards, system  requirements,  and  other  con- 
ditions for  reapproval  for  use  In  reapprov- 
ing  or  disapproving  State  systems,  and  shall 
further  develop  written  reapproval  proce- 
dures for  conducting  such  reapproval  re- 
views Including  specific  criteria  for  reas- 
sessing systems  operations  over  a  period  of 
at  least  six  months  during  each  fiscal  year 
to  Instire  that  all  such  performance  stand- 
ards and  other  requirements  are  met  on  a 
continuous  basis; 

"(C)  provide  that  reapproval  reviews  con- 
ducted prior  to  October  1,  1981.  shall  be  for 
the  purpose  of  developing  a  systems  per- 
formance data  base  and  assisting  States  to 
Improve  their  systems,  and  that  no  reduc- 


tion In  Federal  matching  percentage  under 
paragraph  (4)  shall  be  made  on  the  basis 
of  such  a  review; 

"(D)  Insure  that  review  procedures,  pe.- 
formance  standards  and  other  requirements 
developed  under  subparagraph  (Bi  are  suf- 
ficiently flexible  to  allow  for  differing  ad- 
ministrative needs  among  the  States,  and 
that  such  procedures,  standards,  and  re- 
quirements are  of  a  nature  which  will  per- 
mit their  use  by  the  States  for  self-evalua- 
tion; 

"(E)  notify  all  States  of  proposed  proce- 
dures, standards,  and  other  requirements 
at  least  one  quarter  prior  to  the  fiscal  year 
In  which  such  procedures,  standards  and 
other  requirements  will  be  used  for  con- 
ducting reapproval  reviews; 

"(P)  periodically  update  the  systems  per- 
formance standards,  system  requirements. 
review  criteria,  objectives,  regulations,  and 
guides  as  the  Secretary  shall  from  time  to 
time  deem  appropriate; 

"(G)  provide  technical  assistance  to 
States  In  the  development  and  Improve- 
ment of  the  systems  so  as  to  continually 
Improve  the  capacity  of  such  systems  to 
effectively   detect   cases  of   fraud   or   abuse; 

"(H)  for  the  purpose  of  Insuring  com- 
patibility between  the  State  systems  and 
the  systems  utilized  In  the  administration 
of  title  xvm— 

"(1)  develop  a  uniform  identification 
coding  system  (to  the  extent  feasible)  for 
providers,  other  persons  receiving  payments 
under  the  State  plans  (approved  under  this 
title)  or  under  title  XVIII,  and  beneficiaries 
of  medical  services  under  the  State  plans 
(approved  under  this  title,  or  under  Utle 
XVIII; 

"(11)  provide  liaison  between  States  and 
carriers  and  intermediaries  having  agree- 
ments under  title  XVIII  to  facilitate  timely 
exchange  of  appropriate  data;   and 

"(HI)  Improve  the  exchange  of  data  be- 
tween the  States  and  the  Secretary  with 
respect  to  providers  and  other  persons  who 
have  been  terminated,  suspended,  or  other- 
wise sanctioned  under  a  State  plan  (ap- 
proved under  this  title)  or  under  title 
XVIII; 

"(I)  develop  and  disseminate  clear  defi- 
nitions of  those  types  of  reasonable  costs 
relating  to  the  State  systems  which  are  re- 
imbursable under  the  provisions  of  sutisec- 
tlon   (a)(3)    of  this  section;   and 

"(J)  report  on  or  before  October  1.  1981, 
to  the  Congress  on  the  extent  to  which 
States  have  developed  and  operated  effective 
mechanized  claims  processing  and  informa- 
tion retrieval  systemfl. 

"(7)  (A)  The  Secretary  shall  waive  the 
provisions  of  this  subsection  with  respect 
to  initial  operation  and  approval  of  mecha- 
nized claims  processing  and  Information  re- 
trieval sj-stems  with  respect  to  any  State 
which  had  a  1976  population  (as  reported 
by  the  Bureau  of  the  Census)  of  less  than 
1  000,000  and  which  made  total  expenditures 
(including  Federal  reimbursement)  for 
which  Federal  financial  participation  is  au- 
thorized under  this  title  of  less  than  ilOO,- 
000,000  In  fiscal  year  1976  (as  reported  by 
such  State  for  such  year),  and  with  respect 
to  any  State  other  than  the  50  States  and 
the  District  of  Columbia,  if  such  State  rea- 
sonably demonstrates,  and  the  Secretary 
does  not  formally  disagree,  that  the  appli- 
cation of  such  provisions  would  not  signifi- 
cantly improve  the  efficiency  of  the  adminis- 
tration of  such  State's  plan  under  this  title 

"(B)  If  a  waiver  granted  to  a  State  under 
subparagraph  (A)  Is  subsequently  with- 
drawn, the  Secretary  shall  Impose  a  time- 
table for  such  State  with  respect  to  com- 
pliance with  the  provisions  of  this  subsec- 
tion and  the  imposition  of  penalties  Such 
timetable  shall  be  comparable  to  the  time- 
table established  under  this  subsection  as  to 
the  amount  of  time  allowed  such  State  to 
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comply  and  the  timing  of  penalty  assess- 
ments. 

"(8)  (A)  The  reductions  In  payments  to 
States  required  under  this  subsection  shall 
not  apply  to  a  State  for  any  quarter  with 
respect  to  which  the  Secretary  determines 
that  such  State  is  unable  to  comply  with 
the  relevamt  requirements  of  this  subsec- 
tion— 

"(1)  for  good  cause  (but  such  a  waiver  may 
•  not  be  for  a  period  in  excess  of  6  months), 
or 

"(11)  due  to  circumstances  beyond  the  con- 
trol of  such  State. 

"(B)  If  the  Secretary  determines  under 
subparagraph  (A)  that  a  State  is  not  sub- 
ject to  such  reductions,  the  Secretary  shall 
report  to  the  Congress  on  the  basis  for  each 
such  determination  and  on  the  modifica- 
tion of  all  deadlines  and  penalties  as  de- 
scribed In  subparagraph  (C). 

"(C)  For  purposes  of  determining  all  time 
limitations  and  deadlines  Imposed  under 
this  subsection,  any  time  period  during 
which  a  State  was  found  under  subparagraph 
(A)  to  be  unable  to  comply  with  require- 
ments of  this  subsection  due  to  circum- 
stances beyond  Its  control  shall  not  be  taken 
Into  account,  and  the  Secretary  shall  modify 
all  such  time  limitations  and  deadlines  with 
respect  to  such  State  swcordlngly.". 

Mr.  SCHWEIKER.  Mr.  President,  this 
medicaid  antifraud,  waste  and  abuse 
amendment  is  similar  to  an  amendment 
which  passed  the  Senate  by  voice  vote 
on  October  25.  1979.  It  requires  all  States, 
unless  waived,  to  install  computerized 
medicaid  management  systems  to  ad- 
minister the  State/Federal  medicaid  pro- 
gram, and  further  requires  that  proce- 
dxu^s  be  implemented  to  insure  that  the 
most  cost  effective  management  tech- 
niques are  continually  utilized  by  all 
States  which  administer  a  medicaid  pro- 
gram. 

Although  this  overdue  reform  passed 
the  Senate  October  25,  it  was  discarded 
by  the  conference  committee  because  of 
a  jurisdictional  problem  and  because  of 
last  minute  technical  objections  voiced 
by  the  Department  of  Health  and  Human 
Services.  The  amendment  I  am  offering 
today  was  developed  in  consultation  with 
HHS,  which  supports  this  improved 
amendment,  and  with  the  cooperation  of 
the  Senate  Finance  Committee  staff,  and 
the  staff  of  the  House  committee  of 
jurisdiction.  We  have  eliminated,  to  the 
best  of  our  ability,  the  technical  prob- 
lems of  my  initial  medicaid  manage- 
ment amendment,  and  have  established 
more  appropriate  deadlines  for  com- 
puterized system  Implemention  and 
better  incentives  for  system  installa- 
tion. This  amendment  is  an  improved 
version  of  my  earlier  amendment,  but  it 
accomplishes  identical  objectives. 

Mr.  President.  I  do  not  believe  the 
Senate  Finance  Committee,  which  has 
primary  jurisdiction  over  med'caid  legis- 
lation, has  any  substantive  objections  to 
my  amendment.  I  have  worked  in  coop- 
eration with  the  committee  on  this  issue 
since  last  October,  and  because  similar 
legislation  has  already  passed  the  Senate 
with  the  Finance  Committee's  approval, 
I  do  not  believe  the  committee  has  any 
objections  to  this  technically  improved 
version. 

I  would  like  to  restate  the  basis  for 
this  amendment  and  the  strong  need  for 
its  prompt  enactment.  Over  7  years  ago, 
a  computerized  medicaid  management 


information  system,  commonly  known 
as  "MMIS,"  was  developed.  By  coordinat- 
ing information  on  medicaid  providers, 
recipients,  and  claims,  MMIS  has  enabled 
both  the  large  and  small  States  which 
use  it  to  save  literally  hundreds  of  mil- 
lions of  medicaid  dollars.  This  sophisti- 
cated system  can  be  tailored  to  the  needs 
of  any  State  and  is  currently  being  util- 
ized by  States  ranging  in  population  size 
from  tiny  Hawaii  to  California;  29  States 
have  installed  the  system  to  date,  and 
the  taxpayers  are  enjoying  enormous 
savings  as  a  result.  For  example,  New 
York  City  saved  an  estimated  $100  mil- 
lion by  installing  MMIS.  Florida  rejected 
$26  million  worth  of  erroneous  claims  the 
first  year  an  MMIS  was  operational. 
Idaho,  with  a  relatively  small  program, 
saved  $1.4  million  the  first  year  it  in- 
stalled the  system.  The  list  goes  on,  in- 
dicating that  MMIS  can  save  an  average 
of  5  percent  of  medicaid  program  costs. 
This  is  not  a  small  amount,  when  you 
consider  that  medicaid  is  a  $20  billion 
program 

Presently  the  Federal  Government 
pays  90  percent  of  the  developmental 
and  startup  costs  for  MMIS.  and  75  per- 
cent of  its  operational  costs  once  in  place. 
States  that  do  not  have  MMIS  are  only 
reimbursed  for  50  percent  of  their  op- 
erational costs.  However,  for  often  un- 
acceptable reasons,  over  40  percent  of  the 
States  have  failed  to  install  these  com- 
puterized systems  to  get  their  medicaid 
programs  out  of  the  stone  age.  The  pri- 
mary purpose  of  my  amendment  is  to 
push  these  laggard  States  to  install  the 
computerized  systems  by  reasonable 
deadlines. 

A  number  of  GAO  reports,  including  a 
September  1979,  report  I  requested  on 
my  own  State  of  Pennsylvania,  have 
stressed  that  the  antiquated  manual 
medicaid  claims  processing  systems  still 
used  by  many  States  simply  cannot  de- 
tect fraud,  waste,  and  abuse.  In  fact,  in 
my  own  State  it  was  calculated  that 
claims  payment  personnel  could  take 
only  5  seconds  to  view  each  claim  which 
is  hardly  enough  time  to  add  up  the 
figures.  The  GAO  report  said  Pennsyl- 
vania had  not  been  doing  its  job.  and  the 
same  is  true  in  other  States.  At  a  time 
when  the  American  people  and  Congress 
are  justly  concerned  with  poor  and  waste- 
ful use  of  tax  dollars,  it  is  difficult  to  ex- 
plain that  many  of  our  States  run  multi- 
million  dollar  medicaid  programs  with- 
out the  capability  even  to  detect,  let 
alone  stop,  medicaid  waste  ranging  from 
paying  ineligible  providers,  or  paying 
providers  twice  for  the  same  service,  to 
thousand  dollar  fraud.  This  is  especially 
difficult  to  explain  given  the  fact  that 
computerized  systems  that  can  easily  de- 
tect waste,  fraud,  and  abuse  have  been 
available  for  installation  for  over  7  years. 

These  MMIS  computerized  systems 
have  proven  to  save  about  5  percent  of 
medicaid  program  costs  where  installed. 
States  not  yet  having  MMIS  accounted 
for  an  estimated  $7.3  billion  in  medicaid 
expenses  last  year. 

If  MMIS  installations  save  5  percent 
of  program  costs  in  those  States — and 
that  has  been  the  experience  of  States 
that  have  put  them  in  to  date — $365  mil- 
lion will  be  saved  the  first  year  the  new 


systems  have  been  Installed.  Some  sav- 
ings estimates  go  up  to  8  percent,  de- 
pending on  the  State  and  the  mechanics 
of  their  program. 

Most  of  the  laggard  States  report  they 
are  currently  working  to  install  mech- 
anized systems,  yet  some  of  them  have 
been  trying  to  install  systems,  which 
should  take  6  to  18  months,  for  over  6 
years.  GAO  documented  repeated  delays 
in  Illinois  and  Pennsylvania.  Washing- 
ton, D.C.,  and  Maryland  submitted  de- 
tailed plans  for  MMIS  installation  al- 
most 5  years  ago,  and  still  have  no  sys- 
tems running.  The  list  goes  on,  the  rec- 
ord showing  State  after  State  pledging 
to  HHS  to  have  an  operational  system  by 
a  certain  date,  and  failing  to  stick  to 
their  pledges  time  after  time. 

In  fact,  even  since  last  summer  when 
I  first  started  working  on  this  matter,  9 
States  have  slipped  on  their  installation 
date  pledges  by  1  year  or  more.  Yet  these 
and  other  laggard  States  continue  to  re- 
ceive 90-percent  Federal  funding  for 
their  "efforts"  to  install  computerized 
systems. 

The  developmental  and  Installation 
costs  for  MMIS  are  minimal  compared 
to  the  systems'  potential  savings,  and  the 
Federal  Government  picks  up  90  percent 
of  these  costs.  Money  to  cover  this  has 
already  been  budgeted  for  HHS's  fiscal 
year  1981  budget,  and  HHS  has  pledged, 
as  usual,  to  push  laggard  States  to  in- 
stall the  system.  Yet  the  delays  continue. 
The  time  has  come  to  end  the  delays  and 
to  begin  to  enjoy  the  fullest  savings  the 
most  efficient  computerized  administra- 
tive systems  can  offer. 

The  primary  purpose  of  my  amend- 
ment is  to  ensure  that  States  stick  to 
their  plans  to  install  MMIS  by  establish- 
ing penalties  for  failure  to  do  so.  And 
my  secondary  purpose  is  to  insure  that 
medicaid  management  systems  continue 
to  operate  effectively  once  installed. 
With  these  goals,  my  amendment  does 
the  following: 

First,  it  requires  States,  by  a  speci- 
fied deadline,  to  have  mechanized  medic- 
aid management  systems  operational  as 
detailed  in  their  pledge  submitted  to  HHS 
prior  to  receiving  90  percent  Federal 
funding  for  systems  development.  If  un- 
waived  States  do  not  have  a  system  op- 
erational by  the  earlier  of  September  30, 
1982  or  6  months  after  the  date  specified 
for  systems  operation  in  their  pledge 
to  HHS.  they  will  begin  to  lose  Federal 
matching  money  they  get  for  medicaid 
administrative  costs.  Once  a  system  is 
operational,  the  State  is  then  allowed  1 
year  to  debug  their  system,  at  the  con- 
clusion of  which  it  must  be  approved  as 
meeting  all  requirements  of  an  effective 
system. 

Second,  my  amendment  requires 
HHS  to  aid  States  with  technical  advice 
on  installation  and  operation  of  effective 
computerized  systems.  HHS  is  also  re- 
quired to  develop  clear  and  reasonable 
guidelines  to  aid  States  in  understand- 
ing what  constitutes  an  effective  system 
eligible  for  higher  Federal  matching. 

Third,  HHS  Is  required,  as  recom- 
mended in  a  GAO  report,  to  periodically 
check  State  systems  in  operation  to  in- 
sure that  they  continue  to  meet  appro- 
priate   performance    requirements.    If 
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states  do  not  meet  appropriate  require- 
ments after  a  reasonable  time  period, 
they  will  be  assessed  penalties  until  they 
are  brought  back  into  compliance. 

Finally,  my  amendment  allows  for 
enough  flexibility  so  that  the  very  few 
small,  efficient  States  which  do  not  need 
computerized  systems  to  improve  efB- 
ciency  may  be  waived  from  installation 
requirements,  and  so  that  other  States 
will  not  be  penalized  without  good  cause. 

I  believe  that  the  approach  I  take  in 
this  amendment  is  fair  to  both  the 
States  and  the  taxpayers.  The  installa- 
tion deadlines  established  allow  the 
States  plenty  of  time  to  get  their  sys- 
tems going.  But  at  the  same  time,  a 
deadline  is  set  so  that  we  can  put  a  stop 
to  the  constant  and  costly  pattern  of 
delay  that  the  record  shows. 

Second,  by  calling  for  HHS  to  give 
more  technical  assistance  to  States  try- 
ing to  install  the  system,  it  attempts  to 
eliminate  one  of  the  stumbling  blocks — 
lack  of  technical  expertise — that  have 
caused  States  to  delay. 

Third,  by  requiring  HHS  to  periodi- 
cally check  State  systems  in  operation 
to  determine  if  minimum  standards  for 
the  higher  75-percent  Federal  matching 
are  being  met,  it  attempts  to  insure  that 
once  the  systems  are  in  place,  they  will 
be  properly  ojjerated  so  that  their  enor- 
mous cost  savings  potential  can  be  fully 
realized. 

I  would  like  to  emphasize  that  al- 
though my  amendment  requires  HHS  to 
check  State  systems  in  operation  to  in- 
sure that  certain  minimum  requirements 
are  met,  it  is  not  my  intent  to  have  HHS 
draft  regulations  which  require  uniform 
types  of  computer  systems,  the  use  of 
only  certain  types  of  computer  hardware 
and  software,  or  the  mechanization  of 
even'  aspect  of  every  State's  medicaid 
program.  I  have  been  quite  careful  in 
drafting  the  amendment  to  require  only 
that  States  meet  certain  performance 
criteria,  and  that  their  systems  meet 
certain  broad  objectives. 

For  example,  my  amendment  directs 
HHS  to  require  that  State  systems  have 
the  ability  to  develop  provider  and  pa- 
tient profiles  so  that  individuals  can  be 
isolated  and  checked  for  possibly  abu- 
sive practice.  Any  mechanized  system 
should  have  this  capacity.  However,  it 
is  not  my  intent  for  HHS  to  tell  the 
States  exactly  how  they  must  go  about, 
developing  these  profiles.  Most  States 
will  need  computers  and  sophisticated 
programs  to  do  so.  but  some  States  may 
be  able  to  develop  profiles  with  simple 
processes. 

I  am  well  aware  that  HHS  has  not  al- 
ways allowed  for  sufficient  State  flexibil- 
ity when  it  drafts  regulations,  and  has 
sometimes  imposed  requirements  on  all 
States  which  are  reasonable  only  for 
some  States.  I  would  like  to  state  very 
clearly,  for  purposes  of  legislative  his- 
tory, that  my  amendment  is  intended  to 
direct  HHS  to  develop  criteria  for  mech- 
anized systems  which  are  sensitive  to  the 
differing  needs  and  programs  of  different 
States.  They  are  to  develop  system  pa- 
rameters to  be  used  in  checking  State 
systems,  but  are  to  leave  the  States  free 
within   those  parameters   to  run  their 


medicaid  programs  as  the  States  feel 
best. 

Finally,  my  amendment  contains  a 
waiver  provision  which  allows  the  few 
small  States  with  small  medicaid  pro- 
grams which  will  not  beneflt  from  mech- 
anization to  continue  running  their  pro- 
grams using  manual  techniques.  If  such 
States  can  demonstrate  their  ability  to 
run  efficient  systems  without  mechaniza- 
tion, they  will  be  permitted  more  far- 
reaching  departures  from  the  provisions 
of  my  amendment,  as  it  makes  no  sense 
to  require  computer  installation  if  it  is 
unnecessary. 

I  believe  that  it  is  the  proper  role  of  the 
Federal  Government,  which  will  pour 
over  $12  billion  into  medicaid  reimburse- 
ments next  year,  to  require  the  kind  of 
proven  medicaid  management  techniques 
MMIS  brings.  Although  we  have  not  yet 
developed  perfect  computerized  manage- 
ment techniques  to  wipe  out  all  program 
error,  experts  are  unanimous  in  agreeing 
that  automated  systems  are  much  better 
than  the  obsolete  and  inefficient  manual 
techniques  still  used  in  many  States. 

As  long  as  States  continue  to  run  their 
medical  programs  using  obsolete  and  in- 
efficient management  techniques,  and 
as  long  as  States  need  technical  assist- 
ance to  run  their  programs  effectively, 
the  administrative  integrity  of  the 
medicaid  program  is  threatened  and  tax 
dollars  are  wasted.  My  amendment  es- 
tablishes the  kind  of  responsible  over- 
sight and  improvement  that  is  sorely 
needed  in  these  times  of  increased  tax- 
payer aversion  to  Government  programs 
and  spending. 

Mr.  President.  I  hope  that  the  Sen- 
ate will  once  again  agree  that  it  is  time 
to  require  the  use  of  efficient  medicaid 
management  techniques.  I  urge  my  col- 
leagues to  accept  this  amendment. 

Mr.  WILLIAMS.  Mr.  President,  cer- 
tainly the  record  tells  us  that  the  Sen- 
ate has  voiced  its  approval  of  this 
amendment  of  the  Senator  from  Penn- 
sylvania as  well  as  on  many  another 
occasion.  The  amendment  is  worth  while 
and.  for  this  side  of  the  aisle.  I  would 
recommend  that  we  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1414)  was 
9.cr6Gci  to 

Mr.  WILLIAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

t7P    AMENDMENT    NO.    1418 

Mr.  WILLIAMS.  Mr.  President.  I  send 
to  the  desk  an  unprinted  amendment 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Jersey  (Mr. 
Williams)  proposes  an  unprinted  amend- 
ment numbered  1415. 


Mr.  WILLIAMS.  I  a.sk  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  p.  67.  line  6,  change  '  rV(A)"  to"IV(B)". 

On  p.  72.  line  21,  change  "IVb  '  to  "IV(B)". 

On  p.  73,  line  23.  change  '•IV(b)"  to 
■TV(B)". 

On  p.  80,  line  19.  Insert  "(1)"  before 
"health  facilities". 

On  p  80,  line  21,  Insert  "(2)"  before  "men- 
tal health  facilities". 

On  p.  85,  line  6,  change  "considering"  to 
"consideration". 

On  p.  99.  line  1.  change  "recommendation" 
to  "recommendations". 

On  p.  143.  line  4,  change  "306(b)"  to 
"304(b)". 

On  p.  143,  line  17,  Insert  "organization" 
after  "citizen". 

On  p.  114,  line  6,  change  "any"  to  "each". 

Mr.  WILLIAMS.  Mr.  President,  the 
amendment  makes  a  small  number  of 
technical  changes  in  S.  1177.  During  the 
marking  up  of  this  bill,  a  few  incon- 
sistencies in  grammar,  cross-referencing 
and  matters  of  that  nature  were  dis- 
covered. Inadvertently,  they  were  not 
corrected  before  coming  to  the  floor 
with  the  bill.  The  amendment  makes 
the  necessary  corrections,  all  of  a  tech- 
nical nature. 

Mr.  SCHWEIKER.  Mr.  President. 
these  amendments  are  perfectly  accepta- 
ble to  the  minority  and  I  strongly  sup- 
port them. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1415)  was 
agreed  to. 

Mr.  WILLIAMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerit  pro- 
ceeded to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  the 
Mental  Health  Systems  Act  contains  a 
small  but  vital  program  authorization. 
Title  vn  of  the  act  authorizes  the  Na- 
tional Center  for  the  Prevention  and 
Control  of  Rape  within  NIMH  to  pro- 
vide service  funding  for  organizations, 
both  public  and  private,  which  provide 
assistance  to  the  victim  of  rape.  The 
National  Center  is  currently  authorized 
only  to  conduct  research  Into  the  trauma 
suffered  by  the  victim,  methods  of  treat- 
ing that  trauma,  the  causes  of  rape  and 
avenues  of  reducing  the  Incidence  of 
rape. 

I  was  grateful  to  the  Senate  for  pass- 
ing the  legislation  which  I  sponsored  in 
1975  which  resulted  in  the  establishment 
of  the  National  Center. 

It  is  now  time  for  the  results  of  that 
research  to  be  applied  by  providing  some 
minimum  level  of  support  for  services  to 
rape  victims.  Title  VII  of  the  act  before 
us  provides  that  support. 

I  express  my  appreciation  to  the  chair- 
man, the  Senator  from  New  Jersey  (Mr. 
Williams)  and  the  ranking  minority 
member,  the  Senator  from  Pennsylvania 
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(Mr.  ScHwincKR)  for  their  careful  and 
thoughtful  consideration  of  this  provi- 
sion. 

Among  the  services  which  would  be 
eligible  for  support  are : 

Training  programs  for  professional, 
paraprofessional,  and  volunteer  person- 
nel in  law.  social  service,  mental  health, 
and  related  counseling  fields; 

Counseling  for  the  victim,  and/or  her 
immediate  family,  and/or  counseling  of 
the  offender; 

Referral  to  appropriate  allied  profes- 
sional services; 

Community  education  concerning 
rape — how,  when,  and  why  it  occurs; 

Offender  counseling  and  rehabilita- 
tion; 

Self-help  programs  for  victims  as  well 
as  potential  victims; 

Telephone  hot  lines  as  the  first  ave- 
nue of  assistance  usually  sought  by  the 
victim ; 

Emergency  shelter  programs;  and 

Development  and  evaluation  of 
methods  of  preventing  rape. 

I  need  not  remind  Senators  of  the 
magnitude  of  the  heinous  crime  of  rape 
and  the  trauma  it  brings  to  its  victims. 
Rape  has  no  age,  race,  or  income  bar- 
riers. It  can  happen  to  anyone  and  it 
does. 

The  FBI  reports  that  a  rape  is  com- 
mitted in  the  United  States  once  every 
10  minutes.  It  is  a  crime  that  is  heavily 
underreported  because  of  the  trauma, 
embarrassment,  and  burden  of  proof 
placed  upon  the  rape  victim.  Authorities 
in  the  field  estimate  a  probability  of  1 
in  15  that  a  women  will  be  raped  in  her 
lifetime. 

The  National  Center  for  the  Preven- 
tion and  Control  of  Rape  estimates  there 
are  900  rape  crisis  centers  across  our  Na- 
tion which  serve  as  the  first  point  of  aid 
and  comfort  to  the  rape  victim.  For  the 
most  part,  such  centers  are  volunteer 
efforts  relying  on  donations  of  money, 
space,  and  time  from  their  communities. 
Too  much  of  their  time  is  devoted  to 
staying  afloat  financially  instead  of 
counseling  and  aiding  the  victim.  There 
exists  a  great  need  in  this  country  to 
provide  a  reliable  and  stable  source  of 
financial  support  for  such  rape  crisis 
centers  in  order  that  they  might  con- 
tinue to  upgrade  the  quality  and  quantity 
of  victim  services  as  well  as  broaden 
community  education  about  the  subject. 
I  am  pleased  to  have  had  the  cospon- 
sorship  of  this  provision  of  the  bill  by 
Senators  Bayh.  Heinz,  Jackson,  Staf- 
ford, RiEGLE.  Randolph.  Leahy,  Inouye, 
TsoNGAs,  Wn.LiAMs.  Wallop.  and  Hat- 
field. 

Mr.  SCHWEIKER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President,  I 
commend  the  Senator  from  Maryland 
(Mr.  Mathias)  for  his  leadership  in  this 
area. 

The  Senator  has  worked  on  this  prob- 
lem for  a  number  of  years.  This  is  sig- 
nificant in  terms  of  putting  the  bill  into 
a  legislative  framework  and  to  assure  we 
have  a  good  chance  of  getting  it  all  the 
way  through  the  Congress  and  onto  the 
President's  desk. 


The  Rape  Prevention  and  Treatment 
Act,  which  he  has  introduced  and  fought 
for,  is  a  very  significant  piece  of  legisla- 
tion. I  think  it  Is  needed.  That  is  why 
the  committee  did  incorporate  Senator 
Mathias'  bill  and  concept  into  this  bill. 

It  appropriately  fits  in  some  of  our 
delivery  systems  for  mental  health  and 
IS  an  adjunct  to  that. 

Senator  Mathias  is  to  be  commended 
for  his  perseverance  and  leadership  in 
this  area.  I  am  pleased  to  strongly  sup- 
port this  part  of  the  bill,  which  we  in- 
cluded at  his  innovation. 

Mr.  MATHIAS.  I  thank  the  Senator 
from  Pennsylvania. 

As  I  said  earlier,  I  am  very  grateful 
for  his  supportive  attitude  and  the  care- 
ful consideration  he  has  given  this  mat- 
ter in  committee. 

Mr.  MORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  I  have 
an  amendment  to  the  pending  bill,  but 
the  staff  of  the  committee  and  my  own 
staff  are  working  right  now  to  try  to 
bring  about  a  satisfactory  compromise. 
I  believe  that  if  the  Senate  will  bear 
with  us  just  a  few  more  minutes,  we  will 
be  ready  to  proceed  with  it.  In  doing  so, 
we  may  save  hours  of  the  Senate's  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SCHWEIKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  final  pas- 
sage of  this  bill. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT   NO.    1416 

( Purpose :  To  encourage  States  to  adopt  laws 
protecting  mental  health  patients) 

Mr.  MORGAN.  Mr.  President,  on  be- 
half of  myself,  the  Senator  from  New 
Jersey  'Mr.  Williams)  ,  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senator  from 
Utah  (Mr.  Hatch),  the  Senator  from 
South  Carolina  (Mr.  Thurmond),  the 
Senator  from  North  Carolina  (Mr. 
Helms)  ,  and  the  Senator  from  Nebraska 
(Mr.  Exon),  I  send  forth  an  unprinted 
amendment,  and  I  might  say  while  it  Is 
going  forward  that  it  is  essentially  the 
same  amendment  that  I  had  put  at  the 
desk  and  had  printed  except  with  some 
slight  modifications. 

The  PRESIDING  OFFICER.  The 
amendment  wUl  be  stated. 


The  bill  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Morgan)  for  himself,  Mr.  Williams.  Mr. 
Dole,  Mr.  Hatch,  Mr.  Thurmond,  Mr.  Helms. 
and  Mr.  Exon  proposes  an  unprinted  amend- 
ment numbered  1416. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Beginning  with  page  122,  line  5,  strike  out 
through  page  144,  line  10,  ejad  insert  in  lieu 
thereof  the  following: 

"BILL  OF  RIGHTS 

"Sec.  301.  It  Is  the  sense  of  the  Congress 
that  each  State  should  review  and  revise,  If 
necessary.  Its  laws  to  Insure  that  mental 
health  patients  receive  the  protection  and 
services  they  require.  It  Is  further  the  sense 
of  the  Congress  that  each  State  should  take 
Into  account  the  recommendations  of  the 
President's  Commission  on  Mental  Health, 
and  the  following  provisions: 

"Sec.  (a)    A   person    admitted   to   a 

program  or  facility  for  the  purpose  of  receiv- 
ing mental  health  services  has  the  following 
rights: 

"(1)  The  right  to  appropriate  treatment 
and  related  services  in  a  setting  and  under 
conditions   that — 

"(A)  are  most  supportive  of  such  person's 
personal  liberty;   and 

"(B)  restrict  such  liberty  only  to  the 
extent  necessary  consistent  with  such  per- 
son's treatment  needs,  applicable  require- 
ments of  law.  and  applicable  judicial  orders. 

"(2)  The  right  to  an  individualized,  writ- 
ten, treatment  or  service  plan  (such  plan 
to  be  developed  promptly  after  admission  of 
such  person),  the  right  to  treatment  based 
on  such  plan,  the  right  to  periodic  review 
and  reassessment  of  treatment  and  related 
service  needs,  and  the  right  to  appropriate 
revision  of  such  plan,  Including  any  revision 
necessary  to  provide  a  description  of  mental 
health  services  that  may  be  needed  after 
such  person  is  discharged  from  such  pro- 
gram or  facility. 

"(3)  The  right  to  ongoing  participation. 
In  a  manner  appropriate  to  such  person's 
capabilities,  in  the  planning  of  mental  health 
services  to  be  provided  such  person  (includ- 
ing the  right  to  participate  in  the  develop- 
ment and  periodic  revision  of  the  plan  de- 
scribed in  paragraph  (2)),  and.  in  connec- 
tion with  such  participation,  the  right  to 
be  provided  with  a  reasonable  explanation,  in 
terms  and  language  appropriate  to  such 
person's  condition  and  ability  to  under- 
stand, of — 

"(A)  such  person's  general  mental  con- 
dition and.  If  such  program  or  facility  haa 
provided  a  physical  examination,  such  per- 
son's general  physical  condition; 

"(B)    the  objectives  of  treatment; 

"(C)  the  nature  and  significant  possible 
adverse  effects  of  recommended  treatments: 

"(D)  the  reasons  why  a  particular  treat- 
ment Is  considered  appropriate: 

"(E)  the  reasons  why  access  to  certain 
visitors  may  not  be  appropriate;  and 

"(P)  any  appropriate  and  available  alter- 
native treatments,  services,  and  types  of 
providers  of  mental  health  services. 

"(4)  The  right  not  to  receive  a  mode  or 
course  of  treatment,  established  pursuant 
to  the  treatment  plan,  the  absence  of  such 
person's  informed,  voluntary,  written  con- 
sent to  such  mode  or  course  of  treatment, 
except  that  treatment  may  be  provided 
without  such  consent — 

"(A)  during  an  emergency  situation  If  such 
treatment  Is  pursuant  to  or  documented  con- 
temporaneously by  the  written  order  of  a 
responsible  mental  health  professional:  or 

"(B)  as  permitted  under  applicable  law  in 
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the  case  of  a  person  committed  by  a  court 
to  a  treatment  program  or  facility. 

"(5)  The  right  not  to  participate  In  ex- 
perimentation In  the  absence  of  such  per- 
son's Informed,  voluntary,  written  consent, 
the  right  to  appropriate  protections  in  con- 
nection with  such  participation,  Including 
the  right  to  a  reasonable  explanation  of  the 
procedure  to  be  followed,  the  benefits  to  be 
expected,  the  relative  advantages  of  alterna- 
tive treatments,  and  the  potential  discom- 
forts and  risks,  and  the  right  and  opportunity 
to  revoke  such  consent. 

"(6)  The  right  to  freedom  from  restraint 
or  seclusion,  other  than  as  a  mode  or  course 
of  treatment,  except  that  restraint  or  seclu- 
sion may  be  used  during  an  emergency  situa- 
tion If  such  restraint  or  seclusion  is  pursuant 
to  or  documented  contemporaneously  by  the 
written  order  of  a  responsible  mental  health 
professional. 

"(7)  The  right  to  a  humane  treatment 
environment  that  affords  reasonable  protec- 
tion from  harm  and  appropriate  privacy  to 
such  person  with  regard  to  personal  needs. 

"(8)  The  right  to  confidentiality  of  such 
person's  records,  including  confidentiality  ol 
Information  pertaining  to  such  persons 
Identity,  diagnosis,  prognosis,  and  treatment, 
under  the  same  terms  and  conditions  appli- 
cable to  patients  under  section  515  of  the 
Public  Health  Service  Act. 

"(9)  The  right  to  access,  upon  request,  to 
such  person's  mental  health  care  records, 
except  that  such  person  may  be  refused  ac- 
cess to^ 

"(A)  information  in  such  records  provided 
by  a  third  party  under  assurance  that  such 
Information  shall  remain  confidential;    and 

"(B)  specific  material  in  such  records  It 
the  health  professional  responsible  for  the 
mental  health  services  concerned  has  made 
a  determination  In  writing  that  such  access 
would  be  detrimental  to  such  person's  health, 
except  that  such  material  shall  be  made 
available  to  a  similarly  licensed  health  pro- 
fessional selected  by  such  person  and  such 
health  professional  may.  In  the  exercise  ot 
professional  Judgment,  provide  such  person 
with  access  to  any  or  all  peu-ts  of  such  ma- 
terial or  otherwise  disclose  the  Information 
contained  In  such  mpterlal  to  such  person. 

"(10)  The  right.  In  the  case  of  a  person 
admitted  on  a  residential  or  Inpatient  care 
basis,  to  converse  with  others  privately,  to 
have  convenient  and  reasonable  access  to  the 
telephone  and  malls,  and  to  see  visitors  dur- 
ing regularly  scheduled  hours,  except  that. 
If  a  mental  health  professional  treating  such 
person  determines  that  denial  of  access  to 
a  particular  visitor  Is  necessary  for  treatment 
purposes,  such  mental  health  professional 
may,  for  a  specific,  limited,  and  reasonable 
period  of  time,  deny  such  access  if  such 
mental  health  professional  has  ordered  such 
denial  In  writing  and  such  order  has  been 
Incorporated  in  the  treatment  plan  for  such 
person.  An  order  denying  such  access  shall 
Include  the  reasons  for  such  denial. 

"(11)  The  right  to  be  Informed  promptly 
at  the  time  of  admission  and  periodically 
thereafter.  In  language  and  terms  appro- 
priate to  such  person's  condition  and  ability 
to  understand,  of  the  rights  under  this  part. 

"(12)  The  right  to  assert  grievances  with 
respect  to  Infringement  of  such  person's 
rights  under  this  part,  Including  the  right 
to  have  such  grievances  considered  In  a  fair, 
timely,  and  Impartial  grievance  procedure 
provided  for  or  by  the  program  or  facility. 

"(13)  Notwithstanding  paragraph  (10).  the 
right  of  access  to  (including  the  oppor- 
tunities and  facilities  for  private  communi- 
cation with)  any  available — 

"(A)  rights  protection  service  within  the 
program  or  facility; 

"(B)  rights  protection  service  within  the 
State  mental  health  system  designed  to  be 
available  to  such  person;  and 
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"(C)  qualified  advocate;  for  the  purpose 
of  receiving  assistance  to  understand,  ex- 
ercise, and  protect  such  persons  rights  under 
this  part  and  other  provisions  of  law. 

"(14)  The  right  to  exercise  such  person's 
rights  under  this  part  without  reprisal,  in- 
cluding reprisal  in  the  form  of  denial  of  any 
appropriate,  available  treatment. 

"(15)  The  right  to  referral  as  appropriate 
to  other  providers  of  mental  health  services 
upon  discharge. 

"(b)(1)  The  rights  provided  In  this  sec- 
tion are  in  addition  to  and  not  In  deroga- 
tion of  any  other  statutory  or  constitutional 
rights  otherwise  afforded  to  all  persons,  han- 
dicapped persons,  or  recipients  of  health 
care  services. 

"(2)  The  rights  to  confidentiality  of  and 
access  to  records  as  provided  In  paragraphs 
(8)  and  (9)  of  subsection  (a)  shall  remain 
applicable  to  records  pertaining  to  a  person 
after  such  person's  discharge  from  the  pro- 
gram or  facility. 

"(c)  (1)  No  otherwise  eligible  person  shall 
be  denied  admission  to  a  program  or  facility 
for  mental  health  services  as  a  reprisal  for 
the  exercise  of  the  rights  provided  In  this 
section. 

"(2)  Nothing  in  this  section  shall — 

"(A)  obligate  an  individual  mental  health 
or  health  professional  to  administer  treat- 
ment contrary  to  such  professional's  clinical 
judgment; 

"(B)  prevent  any  program  or  facility  from 
discharging  any  person  for  whom  the  pro- 
vision of  appropriate  treatment,  consistent 
with  the  clinical  judgment  of  the  mental 
health  professional  primarily  responsible  for 
such  person's  treatment,  Is  or  has  become 
Impossible  as  a  result  of  such  person's  re- 
fusal to  consent  to  such  treatment; 

"(C)  require  a  program  or  facility  to  admit 
any  person  who,  while  admitted  on  prior 
occasions  to  such  program  or  facility,  has 
repeatedly  frustrated  the  purposes  of  such 
admissions  by  withholding  consent  to  pro- 
posed treatment;  or 

"(D)  obligate  a  program  or  facility  to 
provide  treatment  services  to  any  person  who 
Is  admitted  to  such  program  or  facility  solely 
for  diagnostic  or  evaluative  purposes. 

"(3)  In  order  to  assist  a  person  admitted 
to  a  program  or  facility  in  the  exercise  or 
protection  of  such  person's  rights,  such  per- 
son's attorney  or  legal  representatives  shall 
have  reasonable  access  to — 

"(A)  such  person: 

"(B)  the  areas  of  the  program  or  facility 
where  such  person  has  received  treatment, 
resided,  or  had  access;  and 

"(C)  pursuant  to  the  written  authoriza- 
tion of  such  person,  the  records  and  Infor- 
mation pertaining  to  such  person's  diagnosis, 
treatment,  and  related  services  to  which 
such  person  has  a  right  of  access  under  sub- 
section (a) (9). 

"(4)  Each  program  and  facility  shall  cost 
a  notice  listing  and  describing.  In  language 
and  terms  appropriate  to  the  ability  of  the 
persons  to  whom  such  notice  Is  addressed 
to  understand,  the  rights  under  this  title 
of  all  persons  admitted  to  such  program  or 
facility.  Each  such  notice  shall  conform  to 
the  format  and  content  for  such  notices,  and 
shall  be  posted  In  all  appropriate  locations. 

"(d)(1)  In  the  case  of  a  person  adjudi- 
cated by  a  court  of  competent  jurisdiction 
as  being  Incompetent  to  exercise  the  right 
to  consent  to  treatment  or  experimentation 
under  paragraph  (4)  or  (5)  of  subsection  (a), 
or  the  right  to  confidentiality  of  or  access 
to  records  under  paragraph  (8)  or  (9)  of 
such  subsection,  or  to  provide  authorization 
pursuant  to  subsection  (c)(3)(C),  such  right 
may  be  exercised  or  such  authorization  may 
be  provided  by  the  Individual  appointed  by 
such  court  as  such  person's  guardian  or 
representative  for  the  purpose  of  exercising 
such  right  or  such  authorization. 


"(2)  In  the  case  of  a  person  who  lacks 
capacity  to  exercise  the  right  to  consent  to 
treatment  or  experimentation  under  para- 
graph (4)  or  (5)  of  subsection  (a),  or  the 
right  to  confidentiality  of  or  access  to  records 
under  paragraph  (8)  or  (9)  of  such  sub- 
section, or  to  provide  authorization  pursuant 
to  subsection  (c)(3)(C),  because  such  per- 
son has  not  attained  an  age  considered 
sufficiently  advanced  under  State  law  to 
permit  the  exercise  of  such  right  or  such 
authorization  to  be  legally  binding,  such 
right  may  be  exercised  or  such  authorization 
may  be  provided  on  behalf  of  such  person 
by  a  parent  or  legal  guardian  of  such 
person. 

"(3)  Notwithstanding  paragraphs  (1)  and 
I  2 ) .  in  the  case  of  a  person  admitted  to  a 
program  or  facility  for  the  purpose  of  re- 
ceiving mental  health  services,  no  individual 
employed  by  or  receiving  any  remuneration 
from  such  program  or  facility  may  act  as 
such  person's  guardian  or  representative 
under  this  subsection. 

"REPORT  ON  advocacy 

"Sec.  302.  (a)  The  Comptroller  General 
shall  conduct  a  study  to  examine  the  per- 
formance of  advocacy  programs  that 
represent — 

■■(1)  persons  admitted  to  programs  and 
facilities  for  the  purpose  of  receiving  mentjj 
health  services; 

"(2)  persons  who  are  development&Uy  dis- 
abled or  severely  disabled:  and 

"(3)  youth,  racial  and  ethnic  minorities, 
women,  and  other  appropriate  groups  with 
respect  to  the  constitutional  and  statutory 
rights  of  such  persons. 

"(b)  No  later  than  the  date  eighteen 
months  after  the  effective  date  of  this  title, 
the  C^omptroller  General  shall  submit  to  the 
President  and  the  Congress  a  comprehensive 
report  of  such  study,  and  shall  Include  In 
such  report  any  legislative  recommendations 
that  the  Comptroller  General  considers  ap- 
propriate. 

"(c)  The  report  shall  access  the  perform- 
ance of  advocacy  programs  established  by 
Congress  or  undertaken  as  demonstration 
projects  within  executive  agencies  designed 
to  protect  the  constitutional  and  statutory 
rights  of  priority  population  groups.  The  re- 
port shall,  at  a  minimum — 

"(1)  summarize  the  advocacy  activities 
and  evaluate  the  performance  of  advocacy 
efforts  authorized  by  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act 
and  the  Rehabilitation  Act; 

"(2)  describe  and  assess  the  role  of  the 
Legal  Services  Corporation  In  providing  legal 
services  to  such  priority  population  groups: 

"(3)  describe  and  assess  the  role  of  the 
various  volunteer  agencies  and  other  Institu- 
tions and  professions  In  providing  advocacy 
services; 

"(4)  assess  the  need  for  advocacy  services 
currently  not  being  provided: 

"(5)  make  recommendations  regarding  the 
efficient  provision  of  advocacy  services; 

"(6)  make  recommendations  regarding 
measures  to  improve  the  Federal  advocacy 
effort  on  behalf  of  youth,  racial  and  ethnic 
minorities,  and  women:  and 

"(7)    assess  the  Impact   of  advocacy  pro- 
grams upon  the  cost  and  quality  of  care  and 
treatment  In  programs  and  facilities 
effective  date 

"Sec.  303.  This  title  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act." 

PROTECTION    AND    ADVOCACY    OF    INOIVIDTJAL 
RIGHTS 

Sec.  304  (a)  In  order  for  a  State  to  re- 
ceive funds  under  title  II.  the  State  shall 
have  in  effect  a  system  to  protect  and  ad- 
vocate the  rights  of  mentally  111  Individual.'. 
Such  system  shall  have  the  authority  to 
pursue  legal,  administrative,  and  other  ap- 
propriate remedies  to  insure  the  protection 
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of  tbe  rights  of  such  persons  who  are  re- 
ceiving treatment,  services,  or  habilltatlon 
within  the  State,  and  be  Independent  of  any 
agency  which  provides  treatment,  services,  odr 
rehaibllltatlon  to  mentally  111  Individuals. 
The  State  shall  submit  to  the  Secretary  In 
a  tfxra  prescribed  by  the  Secretary  in 
regulatloDB — 

(1)  a  report,  not  leas  often  than  once 
every  three  years,  describing  the  system;  and 

(2)  an  annual  report  describing  the  ac- 
tivities carried  out  under  the  system  and 
•ay  changes  mAde  in  the  system  during  the 
previous  year. 

(b)(1)(A)  To  assist  States  in  meeting 
the  requirements  of  subsection  (a),  the 
Secretary  shall  allot  to  the  States  the  sums 
aiH>roprlated  under  section  602  (c).  Allot- 
ments and  reallotments  of  such  sums  shall 
be  made  in  accordance  with  subparagraph 
(B) .  except  that  no  State  (other  than  Ouam, 
the  Northern  Mariana  Islands,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands)  in  any  fiscal 
year  shall  be  alloted  an  amount  under  this 
paragraph  which  is  leas  than  the  greater  of 
$50,000  or  the  amount  of  the  allotment  to  the 
State  under  this  subsection  for  the  previous 
fiscal  year. 

(B)  In  each  fiscal  year,  the  Secretary  shall, 
in  accordance  with  regulations,  allot  the 
sums  appropriated  for  such  year  under  sec- 
Uon  603  (c)  among  the  States  on  the  basis 
of — 

(I)  the  population; 

(II)  the  extent  of  need  for  services  for  the 
chronically  mentally  ill:  and 

(C)  the  financial  need. 

of  the  respective  States.  The  amount  of  an 
allotment  to  a  State  for  a  fiscal  year,  which 
the  Secretary  determines  will  not  be  re- 
quired by  the  State  during  the  period  for 
which  it  Is  available  for  the  purpose  for 
which  allotted  shall  be  available  for  real- 
lotment  by  the  Secretary  from  time  to  time, 
on  such  date  or  dates  as  the  Secretary  may 
fix  (but  not  earlier  than  thirty  days  after 
the  Secretary  has  published  notice  of  the 
Intention  to  make  such  reallotment  in  the 
Federal  Register),  to  other  States  with  re- 
spect to  which  such  a  determination  has  not 
been  made,  in  proportion  to  the  original 
allotments  of  such  States  for  such  fiscal 
year,  but  with  such  proportionate  amount 
for  any  of  such  other  States  being  reduced 
to  the  extent  it  exceeds  the  sum  the  Sec- 
retary estimates  such  State  needs  and  will 
be  able  to  use  during  such  periods:  and  the 
total  of  such  reductions  shall  be  similarly 
reallotted  among  the  States  whose  propor- 
tionate amounts  were  not  so  reduced.  Any 
amount  so  reallotted  to  a  State  for  a  fiscal 
year  shall  be  deemed  to  be  a  part  of  its  al- 
lotment under  this  paragraph  for  such  fiscal 
year. 

(2)  (A)  Notwithstanding  paragraph  (i), 
if  the  aggregate  of  the  amounts  of  the  al- 
lotments for  grants  to  be  made  in  accordance 
with  paragraph  (1)  for  any  fiscal  year  ex- 
ceeds the  total  of  the  amounts  appropriated 
for  such  allotments  under  section  602(c) 
the  amount  of  a  State's  allotment  for  such 
fiscal  year  shall  bear  the  same  ratio  to  the 
amount  otherwise  determined  under  such 
paragraph  as  the  total  of  the  amounts  ap- 
propriated for  that  year  under  section  602 
(c)  bears  to  the  aggregate  amount  required 
to  make  an  allotment  to  each  of  the  States 
in  accordance  with  paragraph  ( 1 ) . 

(B)  The  provisions  of  section  1913  of  title 
18.  United  States  Code,  shall  be  applicable  to 
all  moneys  authorized  under  the  provisions 
of  this  section. 

(3)  The  Secretary  shall  set  aside  up  to  10 
percent  but  not  less  than  5  percent  of  funds 
available  for  grants  and  contracts  under 
this  section  for  the  provision  of  technical 
assistance,  training  by  entitles  concerned 
with  and  back-up  support  advocacy. 
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On  page  51.  strike  out  the  items  relating 
to  title  III  and  insert  the  following  In  lieu 
thereof: 

"TITLE     III— MENTAL     HEALTH     RIGHTS 

AND  ADVOCACY 
"Sec.  301.  Bill  of  Rights. 
"Sec.  302.  Report  on  advocacy. 
"Sec.  303.  Effective  date. 
"Sec.  304.  Protection  and   Advocacy  of  In- 
dividual Rights.". 

Mr.  MORGAN.  Mr.  President,  this  re- 
lates to  title  ni  of  the  bill,  which  was 
concerned  with  a  bill  of  rights  for  the 
mentally  ill  and  accompanying  enforce- 
ment provisions. 

I  had  some  real  concerns  as  did  others 
about  that  provision  as  it  was  written. 
By  working  with  staff  of  the  committee 
and  the  staffs  of  the  various  Members 
of  the  Senate  we  have  agreed  on  this 
compromise.  I  think  it  is  a  good  compro- 
mise. I  urge  all  of  my  colleagues  to  sup- 
port it. 

Mr.  President,  this  compromise  en- 
courages States  to  provide  adequate  pro- 
tection for  mental  health  patients.  It 
authorizes  an  advocacy  program  to  be 
run  by  the  individual  States  and  re- 
quires it  for  those  States  which  establish 
a  State  mental  health  system  pursuant  to 
this  act. 

At  the  same  time,  it  takes  care  of  my 
major  concerns  with  title  ni  as  proposed 
by  the  committee,  namely,  the  Federal 
bill  of  rights  and  especially  the  appli- 
cation of  these  rights  to  private  institu- 
tions, the  private  right  of  action  in  the 
Federal  courts,  and  external  advocacy. 

I  think  it  is  a  good  compromise,  and 
I  urge  its  adoption. 

Mr.  President,  I  might  mention  that 
35  States  already  have  a  bill  of  rights 
for  the  mentally  ill. 

THE  RIGHTS  THEMSELVES 

Mr.  President,  some  question  has  been 
raised  about  why  my  amendment  pro- 
vides such  a  weak  endorsement — even  in 
terms  of  State  action — of  the  specified 
rights  themselves.  At  the  same  time,  most 
of  the  debate  surrounding  title  III  has 
focused  on  the  larger  issues,  namely  on 
whether  there  should  be  a  Federal  bill 
of  rights  at  all,  on  the  private  right  of 
action,  and  on  external  advocacy. 

Mr.  President,  there  are  a  number  of 
problems  with  the  enumerated  rights 
themselves,  as  I  interpret  them.  Some  of 
these  rights  have  some  very  broad  im- 
plications if  broadly  interpreted  by  the 
courts,  and  there  is  no  reason,  in  my 
opinion,  to  conclude  that  some  courts 
would  not  rule  in  such  a  fashion. 

The  2d  and  15th  rights,  taken  to- 
gether, can  be  construed  to  confer  an 
absolute  right  of  treatment  to  any  men- 
tal health  patient  after  discharge  from  a 
program  or  facility,  and  may  well  estab- 
lish mental  health  treatment  has  an  en- 
titlement under  medicare  and  medicaid, 
contrary  provisions  in  the  Social  Security 
Act  notwithstanding. 

The  fourth  and  sixth  rights,  again 
taken  together,  clearly  mean  that  the 
Federal  courts  have  the  right  to  review 
any  commitment  or  treatment  decisions 
made  by  the  State  courts.  The  right  to 
refuse  treatment  is  only  qualified  by  two 
factors,  first,  the  existence  of  an  emer- 
gency situation,  and  second  "as  permit- 


ted under  applicable  law  in  the  case  of  a 
person  committed  by  a  court  to  a  treat- 
ment program  or  facility."  The  problem 
here  is  that  applicable  law  includes  the 
Federal  bill  of  rights,  and  so  every  State 
court  decision  is  reviewable  on  Federal, 
statutory  grounds. 

Right  No.  12  requires  every  State  in- 
stitution, county  and  private  hospital, 
and  every  community  mental  health 
center  to  have  a  "fair,  timely,  and  impar- 
tial grievance  procedure"  which  has  to 
meet  standards  set  in  Federal  regula- 
tions. 

Not  knowing  what  the  regulations  will 
say,  it  is  difficult  to  predict  how  much 
complying  with  No.  12  will  cost  these 
facilities.  But,  it  seems  that,  at  the  very 
least,  every  facility  is  going  to  have  to 
hire  two  new  employees,  one  arbitrator 
and  one  secretary.  But  the  cost  per  in- 
stitution could  be  much  higher  If  that 
grievance  procedure  is  required  to  have 
an  appeals  process. 

This  requirement  is  especially  ironic 
in  the  case  of  hospitals,  considering  the 
pressure  the  administration  is  putting 
on  hospitals  by  reducing  Federal  reim- 
bursement levels  under  medicare  and 
medicaid  and  by  threatening  Federal 
revenue  controls. 

The  14th  right,  the  right  to  be  free 
from  reprisal  including  "reprisal  in  the 
form  of  denial  of  any  appropriate,  avail- 
able treatment"  contradicts  with  right 
No.  4  (the  right  to  refuse  treatment) 
and  with  subsection  (b)(2),  which  says 
a  facility  may  discharge  a  person  who 
has  refused  to  consent  to  treatment.  How 
are  courts  supposed  to  find  its  way 
through  these  contradictions  in  a  con- 
sistent manner? 

The  ninth  right,  the  right  of  access  to 
records  is  perfectly  reasonable  in  prin- 
ciple, but  it  is  drafted  in  a  way  that  seems 
odd.  Basically,  a  mental  health  profes- 
sional can  refuse  to  provide  a  person 
with  his  records  if  he  states,  in  writing, 
that  access  would  be  detrimental  to  the 
patient's  health.  However,  the  patient 
can,  in  effect,  appeal  to  a  second  provid- 
er, and  this  second  provider,  who  is  not 
in  any  way  responsible  for  treatment, 
has  an  absolute  right  to  overrule  the 
first  provider  without  prior  notice  or  con- 
sultation. This  raises  numerous  prob- 
lems, of  which  probably  the  most  obvious 
is  the  question  of  liability  if  a  mtilprac- 
tice  suit  is  subsequently  filed. 

Mr.  President.  I  yield  the  floor. 

Mr.  WILLIAMS.  Mr.  President,  we 
have  had  opportunity  to  have  thorough 
discussions  with  the  Senator  from  North 
Carolina  in  connection  with  his  concerns 
about  some  of  the  provisions  of  title  HI, 
and  these  discussions  both  with  Members 
and  with  the  assistance  of  staff  have  pro- 
duced what  impresses  me  as  a  very  sound 
resolution.  It  brings  us  to  an  adjustment 
of  the  concerns  of  the  Senator  from 
North  Carolina,  one  that  I  personally 
can  accept  and  will  recommend  to  my 
colleagues  on  this  side  of  the  aisle  we 
accept. 

The  amendment  offered  by  our  distin- 
guished colleague  from  North  Carolina 
represents  a  compromise  amendment 
and  it  is.  in  my  judgment,  a  significant 
improvement  over  current  law.  It  in- 
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eludes  an  excellent  advocacy  program 
and  a  statement  of  congressional  intent 
for  the  establishment  of  a  patient's  bill 
of  rights  on  a  State-by-State  basis. 

This  kind  of  comprehensive  statement 
of  rights  in  connection  with  those  who 
are  cared  for  in  mental  health  facilities 
is  long  overdue,  and  this  would  bring  to 
patients  some  fundamentals  that  all 
who  have  given  profound  thought  to 
this  problem  have  recommended. 

So  I  am  happy  to  join  in  this  amend- 
ment, which  is  a  compromise,  but  retains 
the  essence  of  the  bill  of  rights. 

Mr.  SCHWEIKER.  Mr.  President,  I 
also  rise  and  commend  the  Senator  from 
North  Carolina  (Mr.  Morgan).  I  think 
it  is  a  good  compromise.  I  think  it  is  a 
positive  contribution.  I  think  it  retains 
the  thrust,  the  direction,  and  the  ob- 
jective of  what  the  committee  wanted 
to  do,  and  yet  I  think  it  provides  some 
balance  and  fairness. 

I  commend  the  Senator  for  his  con- 
tribution and  expertise  in  the  area. 

Mr.  MORGAN.  Mr.  President,  I  thank 
my  distinguished  colleagues. 

I  wish  to  express  to  their  staff  and  to 
my  staff  and  especially  to  Tom  Polgar 
of  my  staff  my  appreciation  for  the  long 
hours  of  hard  work  they  put  in  trying 
to  resolve  this  matter  in  a  manner  that 
would  be  satisfactory  to  all  parties  con- 
cerned and  at  the  same  time  protect  the 
rights  and  interests  of  the  mentally  ill 
of  this  country. 

Mr.  Polgar  has  spent  endless  hours 
and  weeks  working  with  people  from  all 
across  the  country  and  working  with 
other  staff,  and  I  express  for  the  record 
my  appreciation  to  him. 

Mr.  President,  I  am  reluctant  to  ask 
for  a  roUcall  vote  because  I  know  it  takes 
time  and  it  calls  our  colleagues  away 
from  their  other  duties,  but  because  of 
the  widespread  interest  and  importance 
of  it  I  feel  that  I  must  ask  for  a  rollcall 
vote. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 
•  Mr.  HATCH.  Mr.  President,  one  of  the 
most  important  pieces  of  legislation  the 
Congress  will  consider  this  year,  and  the 
most  lasting  in  its  impact  is  the  Mental 
Health  Systems  Act.  The  bill  emerged 
from  the  Labor  and  Human  Resources 
Committee  on  which  I  serve,  and  I  regret 
having  to  express  reservations  about 
portions  of  the  bill  now  as  I  did  during 
its  consideration  in  committee. 

Title  III  of  the  legislation  would  es- 
tablish a  bill  of  rights  for  mentally  hand- 
icapped citizens  admitted  to  mental 
health  treatment  programs,  and  would 
propose  a  mental  health  advocacy  pro- 
gram. Senator  Javits  as  the  principle 
legislative  architect  of  title  HI,  the  so- 
called  patients'  rights  provision,  is  as 
usual  inspired  by  a  noble  purpose,  and 
it  is  one  I  share.  As  did  all  of  my  col- 
leagues, I  complimented  him  during  the 
Health  Subcommittee  consideration  of 
the  bill,  applauding  the  policy  goals  he 
eloquently  established  at  that  time,  and 
voting  to  include  a  patients'  rights  sec- 
tion to  the  f  nal  bill  which  would  later 
be  reported  by  our  committee. 


On  the  Judiciary  Committee  where  I 
also  serve,  I  cosponsored  and  worked  to 
enact  legislation  which  has  since  become 
law,  S.  10,  the  Civil  Rights  for  Institu- 
tionalized Persons  Act.  However,  while  I 
have  already  begun  to  hear  analogies 
being  drawn  between  S.  10  and  title  HI 
of  S.  1177,  there  are  actually  essential 
differences  which  separate  the  two  bills. 
While  S.  10  provided  a  mechanism  for 
enforcing  patients  rights,  the  title  m 
provision  we  now  find  in  S.  1177  goes 
much  further  in  specifying  these  rights 
in  enumerated  form.  Where  S.  10  posits 
original  legal  authority  with  the  States 
rather  than  with  the  Federal  Govern- 
ment and  exercises  its  mandated  au- 
thority through  the  established  insti- 
tutional procedures  within  the  respec- 
tive State  governments,  title  m 
presumes  to  act  directly  through  indi- 
viduals and  thus  bypassing  the  Federal- 
State  lines  of  authority  which  we  went 
to  great  pains  to  build. 

For  these  and  other  reasons.  I  agreed 
to  cosponsor  the  amendment  which  has 
been  Introduced  by  our  colleague.  Sen- 
ator Morgan,  in  order  to  encourage  each 
State  to  do  what  the  prevailing  title  m 
section  would  mandate  be  done  through 
the  Federal  Government.  I  confess  that 
this  is  not  especially  hard  for  me  to  do 
in  light  of  my  own  predisposition  to  favor 
channeling  power  and  authority  to 
States  and  localities  rather  than  further 
multiplying  the  establishment  of  Fed- 
eral power. 

As  Senator  Morgan  wrote  to  each  of 
us  not  long  ago,  the  present  construction 
of  title  III  in  the  legislation  we  now  con- 
sider would  override  some  35  existing 
State  laws  and  give  the  Federal  Gov- 
ernment a  legal  bludgeon  with  which 
to  coerce  State  governments  into  spend- 
ing more  money  even  to  the  possible 
detriment  of  their  own  State  programs. 
I  believe  such  a  construction  Is  ques- 
tionable constitutionally,  and  it  is  ques- 
tionable as  any  kind  of  working  practice 
to  Insure  better  health  policy  across  the 
board. 

Rather  than  new  charters  of  rights,  we 
might  devote  our  best  energies  to  new 
and  improved  forms  of  services.  Money 
being  an  inelastic-supply  at  every  level 
of  government  these  days,  we  cannot 
afford  any  new  Federal  programs  or  new 
Federal  regulatory  procedures  which  are 
not  strictly  accountable  to  State  and 
local  authorities  and  to  their  own  budget 
restrictions. 

I  am  similarly  concerned  about  the 
advocacy  portion  of  the  title.  Although 
modest  in  Its  current  construction,  as  I 
said  during  the  full  committee  consid- 
eration of  the  legislation,  the  advocacy 
program  portends  to  be  a  litigator's 
heaven  and  a  health  professional's 
nightmare.  As  a  lawver,  I  recognize  that 
members  of  my  professional  call  already 
help  assure  legal  rights  through  the 
courts  in  individual  cases  based  on 
their  training  and  skill.  Legal  advocates, 
however,  sent  on  class  action  missions  to 
presumably  protect  the  rights  of  un- 
known parties  too  often  leave  more  harm 
than  help  in  their  wake. 

In  short.  Mr.  President,  I  share  the 
goals  so  ably  stated  by  my  colleague. 
Senator  Javits,  to  assure  the  rights  and 
better  fulfill  the  medical  needs  of  per- 


sons requiring  psychiatric  treatment  or 
service.  Where  I  disagree  with  him  Is 
in  the  area  of  means,  and  I  believe  that 
Senator  Morgan  has  put  together  a  rea- 
sonable and  workable  compromise  which 
deserves  our  support. 

If  I  may  add  one  postscript  comment, 
Mr.  President:  This  whole  debate  over 
the  level  of  the  Federal  Government's  in- 
volvement in  mental  health  care  is  one 
chapter  in  the  much  larger  story  of  the 
Federal  Government's  activity  in  the 
area  of  health  care  generally.  I  do  not 
think  this  is  the  time  to  fully  discuss 
the  matter,  but  I  look  forward  to  the  day 
very  soon  when  we  can.  And  before  we 
do,  I  hope  all  of  my  colleagues  will  find 
some  spare  moments  when  they  can  read 
a  tightly  written  and  thoughtful  anal- 
ysis which  appeared  in  the  summer  edi- 
tion of  the  Public-Interest,  "The  Eco- 
nomics of  Health  in  a  Post-Industrial 
Society,"  prepared  by  Prof.  Victor  Puchs 
of  Stanford  University's  School  of  Eco- 
nomics. I  ask  that  the  text  of  this  superb 
analysis  be  printed  in  the  Record. 

The  article  follows : 
The    Economics    or    Health    in    a    Po«t- 

INDUSTRIAL    SOCIKT 

(By  Victor  R.  Puchs) 

Those  who  advocate  even  more  physldans. 
nurses,  hospitals,  and  the  like  are  either  mis- 
taken or  have  in  mind  objectives  other  than 
the  Improvement  of  the  health  of  the  pop- 
ulation. 

The  earliest  studies  that  reported  this  con- 
clusion were  greeted  with  skepticism  in  some 
quarters  because  the  analyses  typically  relied 
on  mortality  as  the  measure  of  health.  Mor- 
tality, it  was  said,  is  a  rather  crude  index 
of  health.  It  was  suggested  that  more  sophis- 
ticated measures  would  reveal  the  favorable 
effects  of  greater  numbers  of  physicians, 
nurses,  and  hospital  beds.  A  recent  RAND 
study,  however,  based  on  six  more  specific 
indicators  of  111  health  (cholesterol  levels, 
varicose  veins,  high  blood  pressure,  abnormal 
chest  X-ray,  abnormal  electrocardiogram,  and 
a  periodontal  Index)  provides  striking  con- 
firmation of  the  results  based  on  mortality. 
Variations  in  the  amount  of  health  resources 
available  across  39  metropolitan  areas  of 
the  United  States  had  no  systematic  effect 
on  these  health  measures  taken  alone  or 
in  combination. 

The  lack  of  correlation  between  medical 
care  and  health  is  apparent  In  many  coun- 
tries other  than  the  United  States.  In  Great 
Britain,  for  Instance,  the  National  Health 
Service  (NHS)  has  undoubtedly  served  to 
reduce  sharply  class  differences  In  access  to 
medical  care,  but  the  traditionally  large  class 
differentials  In  Infant  mortality  and  life  ex- 
pectancy are  no  smaller  three  decades  after 
the  establishment  of  NHS.  Also,  despite  free 
access  to  medical  care,  time  lost  from  work 
because  of  sickness  has  actually  increased 
greatly  In  Britain  in  recent  decades.  The 
number  of  sick  days  depends  on  many  fac- 
tors m  addition  to  health,  but  these  data 
hardly  support  the  notion  that  there  has 
been  a  large  payoff  from  the  NHS  in  that 
area.  The  discrepancy  between  health  and 
medical  care  Is  even  sharper  In  the  USSR. 
In  recent  years  there  has  apparently  been 
a  deterioration  in  health  as  measured  either 
by  Infant  mortality  or  life  expectancy,  even 
though  the  Soviet  medical -care  system  is 
said  to  have  Improved. 

There  are  several  reasons  why  an  Increase 
In  medical  resources,  given  a  reasonable 
quantity  as  a  base,  does  not  have  much  ef- 
fect on  health.  Plrst.  if  physicians  are  scarce, 
they  tend  to  concentrate  on  those  patients 
for  whom  their  attention  Is  likely  to  make 
the  most  difference.  As  doctors  become  more 
plentiful,  they  naturally  tend  to  spend  more 
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time  on  patients  less  Ln  need  oi  attention. 
Second,  patients  also  alter  their  behavior, 
depending  upon  how  easy  6r  difficult  it  is  to 
get  to  see  a  physician.  When  physicians  are 
mors  numerotis.  patients  tend  to  seek  atten- 
tion tor  more  trivial  conditions.  Third,  many 
of  the  most  effective  Interventions,  such  as 
vaccinations  or  treatment  of  bacterial  infec- 
tions, require  only  modest  amounts  of  re- 
sources. Qxilte  often,  one  "shot"  goes  a  long 
way.  On  the  other  hand,  the  long-term  bene- 
fits of  some  of  the  most  expensive  procedures, 
such  as  open-heart  surgery  or  orgsin  trans- 
plants, are  still  m  doubt.  Fourth,  there  Is  the 
problem  of  "Iatrogenic  disease"— illness  that 
arises  as  a  resvUt  of  medical  care.  Because 
medical  and  surgical  Interventions  are  more 
complex  and  extensive  than  ever  before,  they 
carry  with  them  greater  risk.  Sometimes  too 
much  care,  or  the  wrong  care,  can  be  more 
deleterious  to  health  than  no  care  at  all. 
Finally.  It  Is  becoming  abundantly  clear  that 
factors  other  than  medical  care  (for  ex- 
ample, genes,  environment,  life  style)  play 
crucial  roles  In  many  of  the  most  Important 
health  problems. 

To  this  point  the  question  we  have  been 
considering  has  been,  in  effect,  what  will  be 
the  results  of  increasing  the  quality  of  phy- 
sicians, nurses,  and  hospitals,  in  the  absence 
of  a  change  In  the  way  care  Is  delivered.  Tet 
for  a  full  understanding  of  the  Issue,  we 
must  examine  another  question  as  well: 
What  wUl  be  the  effects  on  health  of  a  given 
quantity  of  physicians,  nurses,  and  hospitals 
If  there  has  been  some  advance  In  medical 
science? 

FItOCaiESS  IN  MIDICAL  SCTINCS 

It  seems  to  me  that  some  writers,  in  their 
answers  to  this  question,  have  overstated  the 
"medical  care  doesn't  matter"  argument  For 
example,  there  Is  no  doubt  that  medical 
progress  was  slow  until  weU  into  the  20th 
century.  But  from  about  1935  to  about  1955 — 
a  period  which  marked  the  Introduction  of 
antl-lnfectlous  drugs— major  Improvements 
In  health  were  recorded  In  all  Industrial  na- 
tions. The  decreases  In  mortality  were  far 
greater  than  could  be  attributed  to  general 
economic  advance,  increases  In  the  quantity 
of  medical  care,  or  similar  changes. 

With  some  delay,  the  application  of  new 
knowledge  also  Improved  health  in  the  less- 
developed  countries,  and  at  unprecedented 
speed.  Life  expectancy,  which  in  1940  av- 
eraged only  39  years  In  Asia.  Africa,  and  Latin 
America,  rose  to  60  years  by  1970 — an  In- 
crease I  believe  largely  attributable  to  the 
Introduction  of  modem  medical  and  public- 
health  technology.  By  contrast.  In  the  United 
SUtes  the  same  change  in  life  expectancy— 
from  39  to  80  years— required  three-quarters 
of  a  century,  from  1855  to  1930,  because 
health  technology  was  developing  so  slowly 
at  that  time. 

It  Is  clear  that  the  pace  at  which  medical 
progress  contributes  to  the  Improvement  of 
health  is  neither  steady  nor  predictable.  Dur- 
ing the  1960's  many  "breakthroughs"  in 
medical  science  were  hailed,  and  expendi- 
tures for  medical  care  rose  appreciably,  but 
the  favorable  consequences  for  health  were 
quite  limited.  In  recent  years,  however.  U.S. 

death  rates — especially  from  heart  disease 

have  decreased  rapidly.  For  men  and  women 
at  most  ages,  the  probability  of  death  from 
arteriosclerotic  heart  disease  In  1975  was  20 
to  25  percent  lower  than  In  1968.  The  tech- 
nologically-inclined attribute  most  of  this 
decrease  to  better  control  of  hypertension, 
special  coronary-care  units,  open-heart  sur- 
gery, and  other  medical  innovations.  Other 
observers  tend  to  credit  changes  In  diet, 
smoking,  exercise,  and  other  aspects  of  per- 
sonal behavior.  We  do  not  know  the  true 
explanation;  I  suspect  there  Is  some  validity 
to  both  points  of  view. 

INCOME.  EDUCATION.  AND  GOOD  HXALTH 

For  most  of  human  history.  Income  has 
been  the  primary  determinant  of  health  and 
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life  expectancy— the  major  explanation  for 
differences  In  health  amone;  nations  and 
among  groups  wuhln  a  nation.  The  effect  of 
Income  on  health  is  still  observed  in  the  less- 
developed  nations,  but  In  the  United  States 
the  correlation  ha^  tended  to  disappear.  This 
Is  true  when  health  Is  measured  by  mortal- 
ity, or  by  Indicators  such  as  high  blood  pres- 
sure, varicose  veins,  cholesterol  levels,  and 
abnormal  X-rays  or  cardiograms,  or  by  sub- 
jective evaluation  of  health  status.  Other 
things  equal,  ihere  is  no  longer  any  system- 
atic effect  of  income  on  health,  except  pos- 
sibly at  the  deepest  levels  of  poverty. 

In  the  past,  economic  growth  and  techno- 
logical change  not  only  served  to  Increase 
average  life  oxpeotancy,  but  also  resulted  In 
a  dramatic  redaction  In  Inequality  In  life 
expectancy  among  different  economic  classes. 
The  principal  reason  for  the  reduction  Is  that 
general  economic  growth,  even  if  unaccom- 
panied by  any  reduction  in  income  Inequal- 
ity, has  more  favorable  effects  on  the  health 
of  the  very  poor  than  on  thos>e  who  have  al- 
ready attained  a  standard  of  living  well 
above  subsistence.  A  secona  reason  Is  that 
the  most  effective  medical  discoveries  of  the 
past  half-century,  such  an  antibiotics,  have 
typically  been  boch  relatively  low  In  cost  and 
widely  available. 

Not  only  has  the  distribution  of  life  ex- 
pectancy become  much  more  nearly  equal 
within  the  U.S.  white  population,  but  the 
difference  between  white  and  nonwhlte  life 
expectancy  has  also  been  reduced  substan- 
tially In  this  century.  In  1900,  life  expectancy 
for  v.hltes  was  47  percent  higher  than  for 
nonwhltes;  in  1975  the  differential  was  8 
percent.  The  overall  reduction  In  Inequality 
of  life  expectancy  bears  a  string  relation  to 
reduction  In  Inequality  by  Income  class.  In 
190O.  those  with  short  life  expectancy  were 
disproportionately  from  the  lower  half  of  the 
Income  distribution.  Now,  with  the  correla- 
latlon  between  Income  and  life  expectancy 
much  weaker,  we  can  say  that  with  respect 
to  the  most  precious  good  of  all,  life  Itself, 
the  United  States  Is  approaching  an  egali- 
tarian distribution. 

Despite  the  general  trend  toward  equality 
In  life  expectancy,  there  Is  one  factor  that 
consistently  appears  as  a  slgniHcant  correlate 
of  good  health:  education.  The  same  research 
by  health  economists  that  has  revealed  the 
small  marginal  contributions  of  medical  core 
and  Income  to  health  has  reported  a  strong 
positive  relation  between  health  and  years  of 
schooling.  In  the  United  States,  regardless  of 
the  way  health  is  measured  ( mortality,  mor- 
bidity, symptoms,  or  subjective  evaluation), 
and  regardless  of  the  unit  of  observation  (In- 
dividuals, city  or  state  averages),  years  of 
schooling  usually  emerges  as  the  most  power- 
ful correlate  of  good  health.  Michael  Gross- 
man, an  economist  who  has  done  extensive 
research  on  this  question,  has  tended  to  In- 
terpret   this   relationship   as   evidence   that 
schooling  increases  the  individual's  efficiency 
in  producing  health,  although  he  recognizes 
that   some    causality    may   run    from    better 
health  to  more  schooling.  The  way  schooling 
contributes  to  efficiency  in  producing  health 
nas  never  been  made  explicit,  but  Grossman 
has  speculated  that  persons  with  more  edu- 
cation might  choose  healthier  diets,  be  more 
aware  of  health  risks,  choose  healthier  oc- 
cupations, and  use  medical  care  more  wisely. 
I  accept  the  "efficiency  hypothesis,  but  I 
think  that  It  needs  some  qualification.  Edu- 
cation,   for    Instance,    seems    to   have    little 
connection  with  the  more  knowledgeable  use 
of    medical    resources     Recent    research    on 
surgical  utilization  casts  doubt  on  the  propo- 
sition that  the  better-educated  use  medical 
care  differently  than  do  the  less-educated. 
While   the   probability   of  surgery   Is  much 
lower  for  the  highly  educated  than  for  the 
rest  of  the  U.S.  population,  a  new  study  by 
Louis  Garrison  shows  that  the  highly  edu- 
cated who  do  undergo  surgery  enter  the  hos- 
pital at  the  same  stage  of  disease  as  do  the 


leas-educated.  He  also  finds  that  the  better- 
educated  patients  choose  the  same  kinds  of 
physicians,  have  about  the  same  length  of 
stay,  and  apart  from  the  fact  that  their  gen- 
eral health  Is  a  little  better  than  average, 
have  about  the  same  outcomes  from  surgery. 
Thus,  at  least  In  the  context  of  In-hospltal 
surgery,  there  is  little  support  for  the  "effi- 
ciency" effect  in  the  use  of  medical  care. 

The  most  plausible  explanation  for  the 
lower  surgery  rates  of  the  highly  educated 
1«  that  they  have  less  need  for  surgery — 
that  Is,  they  are  In  better  health.  The  ques- 
tion remains,  why?  One  explanation  that  I 
favor  Is  that  both  schooling  and  health  are 
manifestations  of  differences  among  Indi- 
viduals In  the  willingness  and.'or  ability  to 
Invest  In  human  capital.  Both  schooling  and 
health-related  activities  Involve  Incurring 
current  costs  for  the  sake  of  future  benefits, 
and  it  seems  quite  clear  that  individuals  dif- 
fer In  their  willingness  to  make  such  far- 
sighted  Investments. 

Recent  preliminary  research  gives  some 
support  to  the  view  that  individual  dif- 
ferences In  willingness  and  ability  to  delay 
gratification  are  related  to  health.  A  col- 
league and  I  surveyed  a  group  of  young 
adults  to  ascertain  their  "rate  of  time  dis- 
count" with  respect  to  receiving  money 
awards  and  paying  fines.  The  time-discount 
rate  can  serve  as  a  rough  measure  of  the 
degree  to  which  individuals  are  willing  to 
postpone  satisfaction  over  time.  An  Indi- 
vidual with  a  low  discount  rate,  for  exam- 
ple. Is  one  who  Is  wiling  to  delay  reward  over 
a  longer  period  of  time,  or  willing  to  ac- 
cept a  smaller  reward  for  any  given  period 
of  delay,  than  Is  a  person  with  a  high  dis- 
count rate.  In  our  research,  my  colleague  wos 
Interested  In  the  pattern  of  the  rates — how 
they  changed  with  length  of  time  Involved, 
the  size  of  the  aword.  and  the  like.  I  added 
a  few  questions  about  the  respondents' 
health  and  then  looked  at  the  relation  be- 
tween health  and  discount  rate.  I  found 
a  strong,  statistically  significant  negative  re- 
lation between  the  rate  of  discount  and  the 
subjective  assessment  of  health.  Of  the  25 
percent  of  the  sample  with  the  lowest  dis- 
count rates.  63  percent  reported  themselves 
In  excellent  health;  of  the  quarter  with  the 
highest  rates,  only  32  percent  reported  them- 
selves In  excellent  health. 

Some  recent  statistics  from  England  pro- 
vide additional  support  for  my  view  of  the 
correlation  between  health  and  schooling.  A 
study  of  cigarette  smoking  revealed  that 
among  men  in  social  class  I  (the  highly  edu- 
cated) the  proportion  who  smoked  fell  al- 
most by  half  between  1958  and  1976.  In 
contrast,  among  men  In  social  class  V  (the 
poorly  educated)  the  proportion  scarcely 
changed.  It  seems  unlikely  that  this  differ- 
ence In  behavior  arises  primarily  because  the 
poorly  educated  have  not  heard  about  the 
dangers  of  smoking  or  do  not  understand  the 
Implications  for  health.  It  Is  more  likely  that 
they  are  unwilling  (or  unable)  to  give  up 
a  present  pleasure  for  a  distant  and  uncer- 
tain benefit,  I  suspect  that  If  one  compared 
these  two  groups  of  men  with  regard  to 
other  aspects  of  behavior  that  involve  using 
foresight  or  delaying  satisfaction  (such  as 
saving  versus  buying  on  credit),  one  would 
find  similar  differences. 

THE  GROWTH  OF  MEDICAL  CARE 

Despite  the  conclusion  supported  by  these 
findings — that  health  is  much  more  de- 
pendent on  non-medical  factors  than  on  the 
quantity  of  medical  care — the  growth  of  ex- 
penditures for  medical  care  has  been  un- 
relenting. For  at  least  the  past  three  decades 
(and  probably  for  much  longer)  the  share  of 
gross  national  product  devoted  to  medical 
care  has  steadily  increased  In  the  United 
States  and  elsewhere.  In  several  countries, 
the  portion  of  national  resources  devoted  to 
health  Is  rapidly  approaching  10  percent. 
There  are  several  possible  explanations  for 
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the  rapid  growth  of  health  care  as  an  In- 
dustry. 

One  popular,  but  I  believe  exaggerated, 
explanation  for  the  relative  growth  of  serv- 
ice industries  In  general  is  the  growth  of 
per  capita  income.  But  with  respect  to  health 
care,  higher  Income  Is  clearly  not  a  direct 
causal  factor.  Precise  estimates  of  the  In- 
come elasticity  of  the  demand  for  health 
care  differ,  but  almost  all  investigators  agree 
that  the  demand  for  health  care  does  not 
rise  In  direct  proportion  to  a  rise  In  per 
capita  Income.  People  behave  as  If  health 
care  were  a    'necessity,"  not  a  "luxury." 

Thus,  the  growth  In  medical  care's  share 
of  the  GNP  and  of  total  employment  Is  not 
attributable  to  rising  Income.  Rather,  the 
employment  trend  In  the  medical  Industry 
refiects  a  change  in  the  character  of  health 
care  Itself.  Labor  "Input"  per  patient,  espe- 
cially in  hospitals,  has  grown  at  an  ex- 
tremely rapid  rate.  In  1976,  there  were  304 
full-time-equivalent  employees  per  100 
patients  in  American  short-term  hospitals, 
compared  with  178  per  100  patients  In 
1950.  The  character  of  hospital  activity  ha.s 
also  changed  greatly  since  1950.  Each  patient 
now  has  many  more  tests  and  X-rays,  more 
complex  surgery  is  performed,  and  new 
treatment  facilities — such  as  intensive-care 
units — have   proliferated. 

I  use  the  word  "activity"  rather  than 
"output"  deliberately,  because  we  are  far 
from,  knowing  how  much  this  increased 
activity  has  resulted  In  better  health.  Some 
changes  In  medical  technology,  such  as  the 
anti-infectious  drugs  mentioned  previously, 
have  clearly  raised  productivity  enormously, 
but  the  only  thing  we  know  with  certainty 
about  some  of  the  other  technological 
changes  Is  that  they  have  greatly  raised  ex- 
penditures. 

Medical  Technology. — The  explosion  of 
medical  technology — the  vast  expansion  In 
the  character  and  scope  of  interventions 
that  physicians  can  undertake — has,  un- 
questionably, been  a  major  factor  in  the 
growth  of  health  expenditures  in  recent 
decades.  Familiar  examples  Include  renal 
dialysis,  open-heart  surgery,  organ  trans- 
plants, and  high-energy  cancer  treatments. 
These  innovations  may  or  may  not  make 
large  contributions  to  Improved  health,  but 
relative  Ineffectiveness  does  not  deter  their 
use. 

In  the  past  I  have  referred  to  the  pro- 
clivity of  physicians  to  employ  new  tech- 
nologies, simply  because  they  exist,  as  the 
"technological  Imperative."  Recent  econom- 
ic research,  however,  provides  a  different 
explanation  for  the  emphasis  on  expensive 
treatments  that  yield  little  In  lives  saved — 
while  preventive  treatments  with  higher 
productivity  are  denied  resources.  This 
tendency  may  be  fully  consistent  with  con- 
sumer preferences  regarding  the  kinds  of 
health  services  they  are  willing  to  pay  for. 
The  amount  most  people  are  willing  to  pay 
for  a  given  reduction  in  the  probability  of 
death  is  positively  related  to  the  level  of 
the  probability.  Thus,  a  person  facing  al- 
most certain  death  would  usually  be  willing 
to  pay  a  great  deal  for  even  a  small  In- 
crement In  the  chance  of  survival;  that  same 
person,  facing  a  low  probability  of  death, 
would  not  pay  nearly  as  much  for  the  same 
Increment  In  survival  probability. 

For  example,  imagine  a  program  to  treat 
cancer  that  costs  $1  million  per  life  saved, 
and  another  program  to  lower  the  probabil- 
ity of  getting  cancer  that  costs  only  $600.- 
000  per  life  saved.  People  might  be  more 
willing  to  pay  for  the  treatment  If  sick, 
than  to  pay  for  the  prevention  If  well.  This 
behavior  is  not  necessarily  "Irrational."  nor 
need  it  be  the  result  of  some  "death-deny- 
ing" psychological  quirk.  We  do  not  think 
It  odd  that  a  thirsty  man  will  pay  a  large 
amount  for  a  small  drink  of  water  If  there 
Is  very  little  available,  but  Is  not  willing  to 
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pay  much  for  a  drink  when  he  Is  not  par- 
ticularly thirsty. 

The  medical  profession  has  frequently 
been  criticized  for  falling  to  allocate  re- 
sources so  as  to  maximize  the  number  of 
lives  saved,  but  some  of  this  criticism  may 
be  unjustified — at  least  In  the  sense  that 
the  emphasis  on  heroic  efforts  In  life-threat- 
ening situations,  at  the  expense  of  preven- 
tive measures,  may  actually  be  a  reasonable 
response  to  consumer  preferences.  It  follows 
that  If  we  seek  a  health-care  system  that 
does  what  people  want  it  to  do.  we  should 
not  expect  the  most  efficient  outcome  In 
terms  of  costs  per  life  saved. 

OTHER    CAUSES 

Government,  Family,  and  Religion. — 
There  are  three  non-medical  factors  that  I 
believe  have  also  contributed  substantially 
to  the  growth  of  the  health-care  Industry: 
the  growth  of  government,  the  decline  in 
importance  of  the  family,  and  the  weaken- 
ing of  traditional  religion.  The  subsidiza- 
tion of  health  care  by  government  clearly 
induces  additional  demand.  Nearly  all 
health  economists  who  have  studied  the 
price  elasticity  of  demand  for  health  care 
have  found  that  a  decrease  In  price  does  not 
result  in  as  proportionally  great  an  increase 
in  demand — but  all  have  found  some  In- 
crease In  demand  accompanying  a  drop  In 
price.  It  follows  that  a  reduction  In  the  price 
of  medical  care  (at  the  time  of  utilization) 
through  public  (or  private)  Insurance  In- 
creases the  quantity  demanded. 

The  effects  of  the  decline  of  the  family 
and  of  traditional  religion  are  more  difficult 
to  quantify,  but  I  shall  offer  a  few  examples 
to  convey  the  flavor  of  the  argument.  Con- 
sider nursing  homes.  In  the  U.S.  they  are 
by  far  the  fastest-growing  component  of 
health  care:  their  share  of  total  health 
spending  climbed  from  less  than  2  percent 
In  1960  to  almost  8  percent  in  1977.  Nursing- 
home  expenditures  now  exceed  spending  for 
drugs  or  for  dentists'  services;  the  only  larger 
categories  are  hospitals  and  physicians'  serv- 
ices. But  what  Is  a  nursing  home  and  what 
services  does  it  provide?  I  would  argue  that 
it  provides  very  little  that  was  not  provided 
in  the  past  at  home  by  the  family.  Indeed, 
in  some  cases  it  does  not  provide  as  much 

To  be  sure,  the  growth  of  nursing  homes  is 
attributable  in  part  to  growth  In  the  relative 
number  of  the  aged.  But  more  Important,  in 
my  opinion,  is  the  growth  In  female  labor- 
force  participation  (no  one  is  home)  and  the 
mobility  of  the  population.  Elderly  widows 
comprise  the  bulk  of  the  nursing-home  pop- 
ulation, and  there  has  been  a  tremendous  In- 
crease In  the  percentage  of  widows  65  and 
over  who  live  alone.  In  1950  that  figure  was 
25  percent;  in  1976  it  was  65  percent.  True 
enough,  rising  Income  makes  living  alone 
possible  and  helps  pay  for  nursing-home 
care;  but  my  main  point  is  that  a  consider- 
able amount  of  what  we  think  of  as  an  In- 
crease In  health  care  Is  not  an  Increase  at  all, 
but  a  substitute  for  care  that  was  formerly 
provided  within  the  family. 

Not  only  does  purchased  medical  care  In 
part  take  the  place  of  the  family,  but  I  be- 
lieve that  It  is  frequently  a  modern  substi- 
tute for  religion.  This  Is  most  obvious  In  the 
case  of  mental  Illness.  The  similarity  between 
psychiatry  and  religion  has  been  frequently 
discussed;  it  needs  to  be  emphasized,  how- 
ever, that  many  visits  to  physicians  who 
are  not  psychiatrists  are  undertaken  for 
purposes  other  than  specific  diagnostic 
or  therapeutic  Intervention.  The  patient 
may  be  seeking  sympathy,  or  reassur- 
ance, or  helD  In  facing  death  (his  own  or 
that  of  someone  close  to  him).  The  patient 
may  want  to  unburden  himself  to  an  author- 
ity figure  who  will  keep  his  secrets  confiden- 
tial. There  may  be  a  desire  to  find  someone 
to  assume  responsibility  for  a  difficult  deci- 
sion, or  there  may  be  a  need  for  validation 


of  a  course  of  action  already  decided  upon. 
The  ability  to  state,  "The  doctor  says  I 
should  tor  shouldn't)  do  this"  often  Is  worth 
a  great  deal. 

In  an  earlier  day  priests,  ministers,  and 
rabbis  met  many  of  these  demands  For  some 
persons  they  still  do — but  today  many  find 
a  white  coat  more  reassuring  than  a  black 
one.  a  medical  center  more  impressive  than 
a  cathedral.  One  Interesting  statistic  reveals 
the  change  In  the  customary  site  of  death. 
In  an  earlier  day  dying  was  usually  a  private 
affair,  attended  by  family  and  friends,  and 
legitimized  by  priest,  or  shaman,  or  witch 
doctor.  Today,  in  most  Western  nations,  more 
than  half  of  all  deaths  occur  In  hospitals. 
The  physician  is  now  our  chief  ambassador 
to  death. 

THE  GROWTH    OF    GOVERNMENT 

The  expansion  of  government  In  all  aspects 
Of  health  Is  a  major  political  phenomenon 
requiring  separate  consideration.  There  are 
several  possible  explanations  for  this  trend 
in  post-industrial  society. 

One  likely  reason  is  the  ever-increasing 
complexity  of  modern  life.  Consumers  are 
now  faced  with  a  bewildering  array  of  goods 
and  services  and  they  feel  a  great  need  for 
Information  about  them  There  can  be  sig- 
nificant economies  of  scale  in  the  provision 
of  Information  about  the  quality  of  beef, 
the  purity  of  drugs,  and  the  safety  of  air- 
lines: it  may,  therefore,  be  more  efficient  to 
have  a  single  agency,  the  government,  pro- 
vide   that    Information. 

Many  observers  also  believe  that  urbani- 
zation and  the  growth  of  population  and  In- 
come have  Increased  the  Importance  of  ex- 
ternalities, so  that  there  Is  legitimate  scope 
for  the  government  to  do  more  than  simply 
provide  Information  A  health -related  ex- 
ternality exists  if  Smith's  consumption  or 
other  actions  have  favorable  (or  unfavor- 
able) effects  on  Brown's  health,  but  these 
effects  are  not  reflected  in  the  prices  Smith 
faces  and  there  is  no  feasible  way  for  Smith 
and  Brown  to  make  a  private  arrangement 
that  would  cause  Smith  to  take  these  ef- 
fects into  account.  Familiar  examples  in  this 
category  include  vaccinations  (positive  ex- 
ternality) and  air  pollution  (negative  ex- 
ternality). When  externalities  exist,  the 
solution  most  economists  prefer  Is  to  use 
subsidies  or  taxes  to  bring  private  costs  (or 
benefits)  into  line  with  social  benefits  (or 
costs ) .  Direct  regulation  which  compels  or 
forbids  certain  activities  outright  should 
generally  be  avoided  unless  the  costs  of  ad- 
ministering the  subsidies  or  taxes  are  un- 
reasonably high. 

A  special  kind  of  externality  discussed  by 
Guldo  Calabresl  and  Philip  Bobbitt  in  their 
recent  book  Tragic  Choices  concerns  so- 
ciety's unwillingness  to  see  some  of  its  mem- 
bers (typically  the  very  poor)  take  unusual 
risks  or  pursue  degrading  activities  This 
kind  of  externality  sometimes  results  In  a 
demand  for  health -related  government  reg- 
ulation. An  example  Is  the  Inhibition  re- 
garding the  sale  of  kidneys  or  other  organs 
by  living  donors.  It  seems  to  me  that  issues 
of  this  character  are  really  Just  matters  of 
taste;  they  have  more  to  do  with  "aesthetic" 
considerations  than  with  a  moral  or  practical 
concern  for  the  health  of  members  of  society. 
The  importance  of  taste  and  social  conven- 
tions in  these  matters  Is  nicely  Ultistrated 
by  the  fact  that  society  readily  permits  In- 
dividuals to  work  In  coal  mines  and  to  ptir- 
sue  other  activities  that  are  far  more 
dangerous  to  health  than  Is  the  loss  of  one 
kidney. 

But  modern  governments  clearly  go  far 
bevond  providing  Information  or  dealing 
with  obvious  health -related  externalities.  In 
the  United  States  esoeclally,  the  government. 
In  the  name  of  health  and  safety,  now  un- 
dertakes detailed  regulation  and  control  of 
thousands  of  products  and  activities.  One 
possible  reason  for  the  proliferation  of  gov- 
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eminent  Interventions  Is  that  they  serve  as 
a  form  of  "precommltment"  concerning  cer- 
tain kinds  of  behavior.  In  other  words.  Brown 
may  vote  for  laws  which  force  persons  in 
Smith's  circumstances  to  behave  in  ways 
contrary  to  Smith's  preference  in  order  to 
pre-commlt  hlmaeilf  (Brown)  If  his  circum- 
stances should  change  to  those  of  Smith. 
For  example.  Brown  may  think  that  If  he 
were  to  become  poor  he  might  be  tempted 
to  sen  a  kidney.  He  therefore  now  votes  to 
make  such  sales  Illegal  in  order  to  prevent 
himself  from  ever  taking  such  action.  Health 
Instirance  can  be  regarded  as  a  form  of  pre- 
commltment: the  insured  is  pre-commlttlng 
himself  to  disregard  price  In  making  deci- 
sions about  the  utilization  of  care.  Com- 
pulsory health  Insurance  can  be  viewed  as 
pre-commltment  to  buy  Insurance  regard- 
less of  changes  In  Income  or  other  circum- 
stances. 

Conventional  economic  analysis  regards 
"pre-commitment"  as  Irrational;  why  should 
anyone  ever  want  to  gratuitously  restrict  his 
options?  Economist  Richard  Thaler  has  sug- 
gested an  answer:  "pre-commltment"  may 
be  a  rational  strategy  for  dealing  with  prob- 
lems of  self-control.  Such  problems  can  arise 
when  there  is  tension  between  alternative 
bcbaviora  which  have  very  different  Implica- 
tions for  our  welfare  In  the  short  and  long 
run.  For  Instance,  In  the  short  run  X  may 
get  pleasure  from  smoking  or  from  spending. 
but  I  also  know  that  in  the  long  run  I  will 
suffer  from  smoking  or  from  a  lack  of  sav- 
ings. I  may  pre-commlt  myself  by  taking  a 
Job  where  smoking  is  prohibited,  and  I  may 
join  a  Christmas  Club. 

The  growth  of  government  can  also  be 
viewed  as  a  substitute  for  family  or  church 
as  the  principal  institution  assisting  indi- 
viduals In  time  of  economic  or  social  mis- 
fortune. Private  Insurance  could  conceivably 
do  the  same  Job,  but  problems  of  "free 
rtders"  (those  who  don't  buy  insurance  and 
then  need  help  anjrway).  adverse  selection 
(the  tendency  for  the  worst  risks  to  buy  the 
insurance),  or  excessive  sales  and  adminis- 
trative costs  may  make  universal,  compul- 
sory programs  the  more  sensible  way  to  pro- 
ceed. Moreover,  a  principal  thrust  of  many 
government  programs  is  to  combine  insur- 
ance with  redistribution.  Indeed,  I  believe 
that  an  unrelenting  pressure  for  a  more 
egalitarian  society  is  one  of  the  most  Impor- 
tant explanations  for  the  growth  of  govern- 
ment In  health  and  other  areas. 

The  conditions  of  modem  life  seem  to 
compel  a  more  equal  sharing  of  material 
goods  and  political  power  In  Equality  and 
Efficiency:  The  Big  Tradeoff.  Arthur  Okim 
assumes  this  occurs  because  people  have  a 
•■preference"  for  equality.  Perhaps  some  do, 
but  It  is  also  possible  that  many  who  have 
power  and  goods  would  rather  not  share 
them;  their  ability  to  maintain  inequality, 
however,  may  vary  with  circumstances.  It 
seems  to  me  that  the  more  affluent  and  the 
more  complex  a  society  becomes,  the  more  it 
depends  on  the  willing,  cooperative,  con- 
scientious efforts  of  the  people  who  work  in 
that  society  and  the  more  difficult  it  Is  to 
obtain  satisfactory  effort  through  the  use  of 
force. 

When  the  main  task  at  hand  consisted  of 
hauling  large  bl(jcks  of  stone  from  the  river 
to  the  pyramid.  It  was  a  relatively  simple 
matter  to  rope  a  dozen  slaves  together  smd 
use  a  whip  and  the  threat  of  starvation  to 
secure  compliance.  In  feudal  societies  the 
predominantly  agricultural  workforce  was 
kept  in  line  despite  huge  inequalities  In  In- 
come through  force,  the  need  for  protection, 
the  limited  mobility  of  the  poor,  and  through 
the  promise  of  Heaven  and  the  threat  of  Hell. 
But  when  a  nation's  workers  are  airplane 
mechanics,  teachers,  and  operating-room 
nurses,  for  example,  it  is  clear  that  such 
teohnlques  will  not  do.  A  few  dissatisfied  alr- 
trafllc  controllers  can  cbange  the  pace  of  a 


continent.  Even  such  low-paid  work  as  the 
changing  of  tires  In  a  tire  store  Involves  con- 
siderable potential  for  disruption.  It  would 
be  very  expensive  to  check  every  bolt  on  every 
wheel,  but  the  management  lives  in  constant 
fear  that  a  few  carelessly  tightened  bolts  will 
allow  a  wheel  to  fall  off  and  result  In  a  mil- 
lion-dollar suit  eigalnst  the  comp«my. 

The  preoccupation  with  equality  or  the 
appearance  of  equality  Is  evident  in  many 
discussions  about  health.  With  respect  to  the 
British  National  Health  Service,  for  Instance, 
economists  John  and  Sylvia  Jewkes  have 
argued  that  "The  driving  force  behind  [Its] 
creation  .  .  .  was  not  the  search  for  efficiency 
or  for  profitable  social  Investment.  It  was 
something  quite  different :  It  was  a  surging 
national  desire  to  share  something  equally." 
As  noted  earlier,  the  effects  of  the  establish- 
ment of  the  NHS  seem  consistent  with  that 
view. 

Or  think  of  the  buckets  of  Ink  that  have 
been  spilled  over  the  issue  of  regional  In- 
equality In  the  physlclan-to-populatlon  ra- 
tios In  Canada,  the  United  States,  and  most 
other  countries.  In  the  United  States  at  least, 
this  Interminable  discussion  has  proceeded 
without  any  evidence  that  health  Is  adversely 
affected  by  a  low  physlclan-to-F)opulatlon 
ratio.  Indeed,  In  the  US.  one  cannot  even 
show  that  the  number  of  physician  visits  per 
capita  is  significantly  lower  In  areas  that  have 
been  Identified  as  "medically  under-served." 
Moreover,  the  oft -heard  argument  that  an 
overall  Increase  in  the  number  of  physicians 
will  result  in  a  reduction  In  regional  In- 
equality seems  to  be  without  empirical 
foundation. 

The  more  one  examines  this  issue  the  more 
puzzling  It  appears.  Nearly  everyone  says 
regional  Inequality  In  physician  supply  Is 
bad.  but  no  one  quite  explains  why.  Nearly 
everyone  says  It  should  be  reduced,  but  not 
much  Is  done  about  reducing  It.  In  Cali- 
fornia, for  a  long  while,  we  had  the  spectacle 
of  the  state's  political  leaders  voicing  loud 
complaints  about  how  difficult  It  was  to  get 
physicians  to  settle  In  rural  areas  at  the  same 
time  that  they  were  setting  fee  schedules  for 
Medical  (Medicaid)  patients  that  reim- 
bursed rural  physicians  at  a  lower  rate  than 
their  urban  counterparts.  In  my  view,  na- 
tional health  Insurance  and  other  govern- 
mental Interventions  In  health  are  best 
viewed  as  political  acts  undertaken  for  polit- 
ical and  social  objectives  relatively  unre- 
lated to  the  health  of  the  population.  This 
seems  to  be  an  Inescapable  conclusion  from 
the  evidence  now  available. 

THEORIES    or   THE    RIGHT    AND    I-ETT 

The  foregoing  analysis  gives  us  some  basis 
for  evaluating  the  general  positions  ad- 
vanced by  the  Right  and  the  Left  about 
medical  care,  particularly  concerning  the 
role  of  government  In  the  health  field.  The 
positions  of  conservatives  and  radicals  are 
usually  clearcut  and  often  provocative.  In 
my  Judgment,  however,  they  are  ultimately 
unsatisfactory  either  as  analysis  of  how  we 
have  come  to  our  present  position  or  as 
prescription  for  our  future  direction. 

For  the  most  part,  conservatives  argue 
against  large-scale  government  intervention 
In  medical  care,  consistent  with  their  gen- 
eral tendency  to  recommend  a  decentralized 
price  system  as  the  most  efficient  mechanism 
allocating  scarce  resources  Frankly,  it's  a 
shame  that  we  need  to  be  reminded  of  this — 
surely  theory  and  experience  combine  to 
teach  us  that  the  alternative  (some  sort  of 
centralized  control)  will  usually  be  much 
less  efficient. 

To  this  extent,  conservatives  offer  a  poten- 
tially valuable  critique  of  current  trends  In 
the  health-care  Industry.  But  where  the 
Right  goes  wrong  Is  In  their  lack  of  his- 
torical understanding  of  the  sources  of  those 
current  trends.  The  conservative  response 
to  the  growth  of  national  health  Insurance 
around  the  world  Is  to  castigate  It  as  one 


more  deplorable  trend  towards  socialism. 
When  pressed  for  an  explanation  of  the 
trend,  the  Right  offers  two  unsatisfactory 
types  of  response.  First,  there  is  the  "people 
are  stupid"  explanation.  The  same  people 
who  are  supposedly  so  knowledgeable  when 
running  businesses  or  choosing  occupations 
or  spending  money  are  suddenly  presumed 
foolish,  Irrational,  or  worse  when  they  must 
make  choices  about  government  health 
policy.  This  is  an  easy  out.  but  not  a  very 
convincing  one.  If  there  Is  some  widespread 
behavior  that  we  do  not  understand,  let's 
not  automatlcaly  attribute  It  to  the  other 
fellow's  Ignorance  or  Irrationality. 

Not  all  conservatives  subscribe  to  the  "peo- 
ple are  stupid"  theory.  A  substantial  number 
try  to  explain  the  growth  of  national  health 
Insurance  and  similar  (In  their  view)  mis- 
guided legislation  as  the  triumph  of  special 
Interests  over  the  general  public  Interest.  The 
research  strategy  Is  to  identify  the  special 
groups  that  benefit  from  policies  that  seem 
to  result  In  a  general  welfare  loss  (and  many 
economists  believe  national  health  Insurance 
fits  that  category  because  It  encourages  ex- 
cessive utilization) .  A  second  task  Is  to  figure 
out  how  these  groups  are  able  to  assert  and 
maintain  their  Interest  over  that  of  the  ma- 
jority. Sometimes  this  approach  Is  useful, 
but  with  respect  to  explaining  the  growth  of 
national  health  Insurance,  It  has  not  been 
notably  successful.  Indeed.  In  the  United 
States,  one  special-Interest  group  that  has 
beneated  greatly  from  Medicare  and  Medicaid 
has  been  the  physicians — and  they  were  In 
the  forefront  of  the  groups  who  opposed  such 
legislation. 

What  the  Right  apparently  cannot  accept— 
but  neither  can  It  refute — Is  the  hypothesis 
that  national  health  Insurance  comes  to  de- 
veloped countries  not  out  of  Ignorance, 
not  out  of  Irrationality,  not  at  the  behest  of 
narrowly  defined  special-Interest  groups,  but 
because  most  of  the  people  want  It,  because 
It  meets  certain  needs  better  than  alternative 
forms  of  organization.  That  these  needs  are 
often  political,  social,  and  psychological 
rather  than  physiological  is  one  of  the  most 
Important  points  of  this  essay.  Thus,  It  seems 
to  me  that  the  fulmlnatlons  of  the  Right 
against  the  ever-Increasing  role  of  govern- 
ment m  health  are  often  misdirected.  The 
constant  assertions  that  this  or  that  regula- 
tion or  subsidy  Is  Irrational  and  Inefficient 
often  fall  on  deaf  ears  simply  because  the 
majority  doesn't  see  It  that  way. 

Let  us  turn  now  to  the  Left.  And  let  us 
again  begin  on  a  positive  note.  We  should  be 
grateful  to  the  Left  for  two  reasons.  First, 
they  remind  us  that  a  decentralized  price 
system  Isn't  always  the  best  way  to  allocate 
scarce  resources.  There  are  things  such  as  ex- 
ternalities and  transaction  costs  whloh  may 
mean  that  some  allocation  problems  are  bet- 
ter handled  by  institutions  other  than  the 
market.  And  there  are.  as  we  have  seen,  rea- 
sons of  this  sort  which  may  Justify  govern- 
ment intervention  in  the  health  field. 

More  Importantly,  the  Left  at  its  best 
makes  a  contribution  by  keeping  before  us  a 
vision  of  a  Just  society.  Like  the  prophets  of 
old,  they  scold,  they  warn,  they  preach.  The 
big  problem  with  the  Left  Is  not  their  Inabil- 
ity to  Identify  Important  problems.  It  Is  their 
"analysis"  of  the  causes  and  their  proposed 
solutions  that  mxist  give  one  pause.  Who 
among  us  does  not  think  that  health  Is  bet- 
ter than  Illness,  life  better  than  death? 
But  to  state  worthwhile  goals  Is  one  thing; 
to  have  some  good  Ideas  about  how  to  reach 
them  Is  another. 

Among  the  Leftist  critiques  of  health  and 
medical  care  there  Is,  for  example,  the  naive 
reformist  position  typified  by,  say,  John  Ken- 
neth Oalbralth.  According  to  this  view,  the 
problem  is  one  of  Insufficient  public  funds.  If 
only  we  had  more  hospitals,  more  physicians, 
more  medical  schools,  and  so  on.  the  prob- 
lem would  be  solved.  This  at  a  time  when,  in 
the  United  States,  there  Is  excess  hospital 
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capacity  in  every  major  metropolitan  area, 
when  general  surgeons  are  carrying  what 
they  themselves  agree  Is  only  40  percent  of 
a  reasonable  workload  (and  there  Is  wide- 
spread suspicion  that  many  of  the  operations 
should  not  be  done) ,  and  when  iatrogenic 
Illness  (arising  out  of  the  medical-care  proc- 
ess Itself)  is  a  major  problem!  That  so  many 
on  the  Left  can  still  believe  so  many  shib- 
boleths Is  a  tribute  to  the  triumph  of  Ideol- 
ogy over  analysis.  This  view,  that  "more  Is 
better,"  has  been  sufficiently  refuted  by  the 
findings  I  have  reviewed  In  the  first  part  of 
this  paper. 

There  is  another  type  of  Leftist  critique, 
however,  which  Is  slightly  more  sophisticated 
and  far  more  radical.  Far  from  simply  pre- 
scribing "more  medical  care."  these  critics 
argue  that  the  "system"  is  at  fault.  The 
trouble,  we  are  told.  Is  that  providers  are 
oriented  to  profits  rather  than  to  health, 
that  If  only  we  made  the  system  more  "dem- 
ocratic," placed  public  health  at  top  priority, 
put  physicians  on  salaries,  and  so  on,  all 
would  be  well.  Would  It?  Right  now  in  the 
U.S.  about  95  percent  of  the  hospital  Indus- 
try is  in  the  hands  of  nonprofit  organiza- 
tions, either  public  or  private,  yet  the  escala- 
tion In  costs  in  these  hospitals  has  been 
tremendous,  and  the  emphasis  on  complex, 
esoteric  technology  very  great.  When  we  look 
at  other  systems  with  other  forms  of  orga- 
nization and  reimbursement,  such  as  in  Eng- 
land or  Russia,  do  we  see  more  emphasis 
on  preventive  medicine,  more  action  on  en- 
vironmental-health problems,  more  consum- 
er control  of  the  medical  process?  The  an- 
swer Is  overwhelmingly  negative. 

Because  the  Left  Is  so  eager  to  attribute 
the  problems  of  the  world  to  capitalism,  It 
Ignores  some  basic  observations  about  hu- 
man behavior.  Most  of  the  health  problems 
which  they  Identify  existed  before  capitalism 
and  persist  In  non-capltallst  countries.  Many 
problems  arise  from  the  confilct  between 
health  and  other  goals,  rather  than  from  the 
evil  or  selfish  Intent  of  physicians.  Personal 
behavior  and  genetic  endowment  are  fsir 
more  Important  to  health  than  is  medical 
care — whatever  the  system.  Even  when  med- 
ical care  Is  relevant,  health  Is  rarely  some- 
thing one  person  can  give  to  another.  It 
comes.  If  at  all,  from  the  efforts  of  physician 
and  patient  working  together,  often  in  the 
face  of  uncertainty  and  fear. 

One  of  the  strongest  generalizations  war- 
ranted by  a  comparative  study  of  medical 
care  In  modern  nations  is  the  inability  of 
planning  agencies.  Insurance  funds,  hospital 
boards,  and  other  lay  authorities  to  control 
completely  the  medical  profession.  In  coun- 
try after  country  the  introduction  of  national 
health  Insurance  was  marked  by  significant 
concessions  to  physicians  with  respect  to 
methods  and  levels  of  reimbursement,  pro- 
cedures for  reviewing  the  quantity  and  qual- 
ity of  care,  geographical  and  specialty  choice, 
and  control  over  allied  (competing?)  pro- 
fessions. 

There  are,  I  think,  some  very  subtle  factors 
at  work  here.  The  effectiveness  of  medical 
care  depends  In  considerable  measure  on  a 
bond  of  mutual  confidence  between  physi- 
cian and  patient.  Too  much  external  control 
can  break  that  bond.  Moreover,  physicians, 
like  priests  or  magicians,  can  fill  their  roles 
effectively  only  If  set  apart  from  the  com- 
mon run  of  mankind.  A  medical  profession 
that  was  completely  subservient  to  lay  au- 
thority would  be.  In  several  respects,  a  less 
effective  profession.  This  Is  not  to  say  that 
fee-for-servlce  reimbursement  never  leads  to 
over-utilization,  or  that  licensure  laws  are 
completely  In  the  public  Interest,  or  that 
present  Institutional  arrangements  are  Ideal. 
It  Is  to  say  that  many  of  the  most  difficult 
problems  of  health  and  medical  care  tran- 
scend particular  forms  of  economic  and  po- 
litical organization — a  conclusion  that  the 
Left  leaves  out. 


BY  WAY   OF  CONCLUSIOK 

What  speculative  generalizations  do  I  draw 
from  a  broad  economic  survey  of  health  and 
medical  care  In  modem  society? 

For  one  thing.  I  am  impressed  by  the  wide- 
spread confusion  between  process  and  prod- 
uct, the  tendency  to  identify  medical  care 
with  health  even  though  the  connection  Is  a 
fairly  limited  one.  I  wonder  if  that  same 
confusion  does  not  exist  In  other  aspects  of 
sor'lety,  for  example,  schooling  vls-a-vls 
lesu-nlng.  litigation  vls-a-vls  Justice,  or  police 
work  vls-a-vls  public  safety? 

The  growth  of  big  government  In  modern 
s(^lety  stands  as  a  major  challenge  for  so- 
cial analysis.  My  reading  of  Its  role  In  health 
and  other  medical  care  leads  me  to  empha- 
size two  factors — the  decline  of  other  Insti- 
tutions and  the  pressure  for  a  more  egali- 
tarian society.  It  seems  clear  to  me  that  the 
success  of  the  market  system  In  the  West- 
em  world  was  attributable  In  no  small  meas- 
ure to  the  existence  of  strong  non-market 
Institutions  such  as  the  family  and  religion. 
The  fruits  of  the  market  system — science, 
technology,  urbanization,  affluence — are  un- 
dermining these  Institutions,  which  were 
the  foundation  of  the  social  order.  Human 
beings  need  more  than  an  abundance  of  ma- 
terial goods.  They  need  a  sense  of  purpose 
In  life — secure  relationships  with  other  hu- 
man beings — something  or  someone  to  be- 
lieve In.  With  the  decline  of  the  family  and 
of  religion,  the  Inability  of  the  market  sys- 
tem to  meet  such  needs  becomes  obvious,  and 
the  state  rushes  in  to  fill  the  vacuum.  But  it 
does  so  imperfectly  because  It  is  so  large  and 
so  Impersonal. 

The  affluence  and  complexity  of  m(Xlern 
life  also  contribute  to  the  pressure  for  more 
equality,  and  the  government  Is  now  the 
chief  Institution  for  undertaking  redlstrlbu- 
tlve  functions.  This  Is  not  to  suggest  that  the 
pressure  for  equality  Is  always  met  quickly 
and  fully.  On  the  contrary,  much  legislation 
Is  designed  to  give  symbolic  recognition  of 
the  ideal  of  equality,  but  does  not  Involve  sig- 
nificant redistribution.  This  Is  not  neces- 
sarily to  be  condemned;  a  preoccupation  with 
equality  and  the  neglect  of  other  goals  can 
be  socially  harmful.  It  Is  useful  to  recall 
Lord  Acton's  comment  on  the  French  Revo- 
lution: "The  finest  opportunity  ever  given 
to  the  world  was  thro'wn  away  because  the 
passion  for  equality  made  vain  the  hope  of 
freedom." 

For  all  Its  weakness,  the  family  Is  probably 
still  the  greatest  single  barrier  to  equality 
In  post-Industrial  society.  As  long  as  mothers 
and  fathers  pass  on  to  their  offspring  their 
own  particular  genetic  endowment  and  their 
own  sneclal  heritage  and  values,  attempts 
to  achieve  complete  equality  will  be  frus- 
trated. At  some  point  we  shall  have  to  ask 
whether  that  last  Increment  of  eaualltv  is 
worth  the  loss  of  so  valuable  an  Institution 
as  the  famlly^-one  that  can  stand  as  a  refuge 
from  Impersonal  markets  and  authoritarian 
government. 

Government  also  grows  because  the  ma- 
jority freciuentiv  sees  no  feasible  alternative 
for  f'eallng  with  the  complexity  and  Interde- 
pendence of  modern  life.  The  point  whl'-h  I 
think  needs  emphasis  Is  that  the  cumulative 
Impact  of  the  growth  of  government  is  to 
weaken  (and  ultimately  destroy)  ot'^er  use- 
ful Institutions  such  as  the  market,  the 
family,  and  private  associations  of  a  religious, 
fraternal,  and  philanthropic  character.  Thus, 
we  should  be  wary  of  the  constant  expansion 
of  government,  and  especially  centralized 
government,  not  only  because  sny  oarticular 
proDosed  expansion  is  "Inefflclent" — it  may 
well  pass  a  comprehensive  cost-benefit  test 
for  a  malorlty  of  the  oonulatlon — but  be- 
cause there  are  other  goals  besides  efficiency. 

For  me  the  key  word  Is  balance,  both  in  the 
goals  that  we  set  and  In  the  institutions 
that  we  nourish  In  order  to  pursue  these 
goals.  I  value  freedom  and  Justice  and  effi- 


ciency, and  economics  tells  me  that  I  may 
have  to  give  up  a  little  of  one  goal  to  Insure 
the  partial  achievement  of  others.  Moreover, 
I  believe  the  best  way  to  seek  multiple  goals 
is  through  a  multiplicity  of  institutions — 
the  market,  government,  the  family,  and 
others.  No  single  institution  is  superior  for 
all  goals.  And  diversification — be  it  of  insti- 
tutions, genes,  or  security  holdings — is  the 
best  assurance  of  stability  and  survival  in 
the  face  of  an  uncertain  future.^ 

•  Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  rises  as  a  cosponsor  and 
wholehearted  supporter  of  the  amend- 
ment by  Senator  Morgan  to  title  III  of 
S.  1177.  the  Mental  Health  Services  Act. 

The  Senator  from  Kansas,  as  a  co- 
sponsor  of  S.  10,  the  rights  of  the  insti- 
tutionalized bill,  (now  Public  Law  96- 
247 ) ,  is  a  strong  advocate  of  protecting 
the  rights  of  the  mentally  ill  and  other 
disadvantaged  people.  That  is  why  this 
Senator  endorses  the  provisions  of 
S.  1177  except  for  title  III. 

Mr.  President,  title  III  as  presently 
drafted  establishes  a  mental  health 
advocacy  program — MHAP — as  a  new 
division  of  the  Department  of  Health 
and  Human  Services.  MHAP  provides  $10 
million  for  fiscal  year  1982  to  make 
grants  and/or  contracts  to  individual 
public  and  nonprofit  private  legal  serv- 
ices organizations  in  order  to  establish  a 
nationwide  network  of  advocacy  pro- 
grams on  behalf  of  persons  receiving 
mental  health  services. 

Thus,  title  III.  concerning  the  role  of 
the  Federal  Government  in  the  enforce- 
ment of  rights  of  the  handicapped,  cre- 
ates an  entirely  different  and  somewhat 
contradictory  approach  to  that  of  S.  10. 
Whereas  S.  10  allowed  the  Attorney  Gen- 
eral of  the  United  States  to  intervene  on 
behalf  of  institutionalized  persons  fac- 
ing egregious  or  flagrant  conditions, 
title  III  creates  a  new  Federal  agency 
which  would  finance  litigation  against 
both  State  and  private  institutions.  S.  10 
represents  a  middleground  position, 
eliciting  the  active  cooperation  of  States 
in  rectifying  the  problems  at  State  insti- 
tutions without  trampling  States  rights. 
In  contrast,  title  III  represents  an  overt 
intrusion  into  these  State  affairs  without 
any  attempt  to  seek  local  cooperation. 

Moreover,  the  Senator  from  Kansas  is 
greatly  troubled  by  the  absence  of  any 
hearings  on  the  proposed  bill  of  rights  in 
title  III.  Opponents  had  no  opportunity 
to  express  their  views  for  the  public 
record.  S.  10,  by  contrast,  had  8  days  of 
hearings  where  both  sides  provided  ex- 
tensive testimony. 

The  complexity  and  Importance  of 
these  Issues  mitigates  against  even  con- 
sidering title  in  on  the  floor  of  the 
Senate  until  such  informed  public  de- 
bate, including  hearings  before  the  ap- 
propriate Senate  committees,  has  taken 
place. 

Finally,  Mr.  President,  it  makes  little 
sense  to  create  a  new  Federal  advocacy 
program  for  the  handicapper  without  the 
prior  examination  of  the  results  of  the 
GAO  study,  provided  for  in  title  III.  on 
the  effectiveness  of  present  advocacy 
programs  for  such  persons.  Otherwise. 
what  purpose  would  the  GAG  study 
serve? 

Mr.  President,  the  amendment  pro- 
posed by  Senator  Morgan,  would  deal  ef- 
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fectively  with  the  problems  raised  by 
title  m.  It  would  only  recommend,  not 
compel,  States  to  enact  a  bill  of  rights 
for  the  mentally  handicapped. 

The  Morgan  amendment  makes  S.  1177 
a  better  bill.  While  mental  health  serv- 
ices would  be  promoted,  concern  for  un- 
warranted intrusions  into  State  affairs 
would  be  retained.  No  new  advocacy 
programs  would  be  undertaken  without 
the  additional  knowledge  gained  from  a 
comprehensive  report  of  existing  pro- 
grams. Each  State  without  unfettered 
Federal  interference  or  mandate  is  en- 
couraged to  provide  needed  protection 
and  services  for  mental  health  patients. 

Accordingly,  it  is  the  fervent  hope  of 
the  Senator  from  Kansas  that  his  col- 
leagues will  adopt  the  Morgan  amend- 
ment toS.  1177.» 

•  Mr.  DANFORTH.  Mr.  President,  I 
support  Senator  Morgan's  amendment  to 
title  ni  of  the  Mental  Health  Systems 
Act.  No  one  favors  exploitation  of  men- 
tal  patients,  unnecessary  restrictions  or 
restraints  on  their  freedom  or  the  con- 
verse of  any  of  the  other  rights  enu- 
merated in  title  m.  The  issue  here  can- 
not be  fairly  formulated  as  who  is  for  or 
against  mental  patients.  Rather,  the 
issue  is  what  level  of  government  should 
be  responsible  for  insuring  that  the 
rights  of  mental  patients  are  protected 
The  issue  is  whether  a  case  has  been 
made  for  Federal  preemption  in  this 
area. 

I  do  not  believe  the  Federal  Govern- 
ment should  act  to  preempt  the  States 
in  an  area  unless  the  States  have  shown 
themselves  to  be  incapable  of  acting  or 
unwilling  to  act.  In  the  present  case,  the 
States  have  shown  themselves  to  be  the 
opposite  of  unwilling  to  act. 

Most  States  have  themselves  moved  in 
the  direction  of  establishing  State  bills 
of  rights  for  mental  patients.  In  my  own 
State  of  Missouri,  for  example,  the  State 
legislature  this  session  revamped  its  laws 
regarding  the  mentally  ill  and  included  a 
comprehensive  set  of  patient  rights 
closely  paralleling  those  contained  in 
title  m.  This  action  on  the  part  of  the 
State  of  Missouri  surely  does  not  evince 
an  unwillingness  or  incapacity  to  act. 

Having  served  for  8  years  in  State 
government,  I  know  how  demoralizing 
and  frustrating  it  is  to  have  one's  actions 
preempted  by  Washington.  I  understand 
the  resentment  that  develops  from  the 
implication  that  all  compassion  and  car- 
ing resides  in  Washington. 

The  fact  of  the  matter  is  that  there 
are  sensitive,  caring  people  in  State  gov- 
ernment as  well  as  Federal  Government. 
The  fact  of  the  matter  is  that  most  social 
problems  can  be  more  flexibly,  and  there- 
fore more  effectively,  dealt  with  at  the 
local  level.  A  persistent  effort  by  Wash- 
ington to  convert  local  governments  into 
its  own  administrative  arms  will  drive 
the  best  people  out  of  local  government 
and  will  worsen,  not  improve,  the  lot  of 
the  underprivileged. 

If  a  convincing  case  can  be  made  that 
the  rights  of  mental  patients  can  only  be 
vindicated  by  preemption  of  State  law 
and  by  lodging  jurisdiction  in  the  Fed- 
eral courts,  I  will  support  those  actions. 
But  I  do  not  believe  such  a  case  has  yet 
been  made.* 


The  PRESIDING  OFFICER.  Is  there 
further  discussion? 

If  not,  the  question  Is  on  agreeing  to 
the  amendment  of  the  Senator  from 
North  Carolina.  The  yeas  and  nays  have 
been  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  I  am 
willing  to  have  a  rollcall  vote.  I  wish  to 
check  our  side  on*  the  t'ming  of  it.  I 
wonder  if  I  could  suggest  the  absence  of 
a  quorum  for  a  moment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  SCHWEICKER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  North 
Carolina. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  North  Dakota  'Mr.  Bur- 
dick),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  New  Hamp- 
shire (Mr.  DuRKiN),  the  Senator  from 
Hawaii  <Mr.  Inouye),  the  Senator  from 
Massachusetts  'Mr.  Kennedy)  and  the 
Senator  from  Georgia  (Mr,  Talmadce) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North  Da- 
kota  I  Mr.  BuRDicK)    would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  'Mr.  Cohen)  and 
the  Senator  from  Delaware  (Mr.  Roth* 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Maine  (Mr. 
Cohen)  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr.  Hef- 
LiN) .  Are  there  any  other  Senators  who 
desire  to  vote? 

The  result  was  announced — yeas  91, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  310  Leg.] 


YEAS — 91 

Armstrong 

Gravel 

Nelson 

Baker 

Hart 

Nunn 

Baucus 

Hatch 

Packwood 

Bayh 

Hatneld 

Pell 

Bellmon 

Hayakawa 

Percy 

Bentsen 

Heflln 

Pressler 

Bldea 

Heinz 

Pryor 

Boren. 

Helms 

Randolph 

Boschwltz 

Holllngs 

Rlblcoff 

Bradley 

Huddleston 

Riegle 

Bumpers 

Humphrey 

Sarbanes 

Byrd. 

Jackson 

Sasser 

Harry  P..  Jr. 

Javlts 

Schmltt 

Byrd.  Robert  C 

Jepsen 

Schwelker 

Cannon 

Johnston 

Simpson 

Chafee 

Kassebaum 

Stafford 

Chiles 

Laxalt 

Stennls 

Cochran 

Leahy 

Stevens 

Cranston 

Levin 

Stevenson 

Culver 

Long 

Stewart 

Danforth 

Lugar 

Stone 

DeConclnl 

Magnuson 

Thurmond 

Dole 

Mathlas 

Tower 

DomenJcl 

Matsunaga 

Tsongas 

Durenberger 

McCIure 

Wallop 

Eagl«ton 

McGovem 

Warner 

Eton 

Me'.cher 

Welcker 

Popd 

Metzenbaum 

Williams 

Garn 

MltcheU 

Young 

Glean 

Morgan 

Zorlnsky 

Goldwater 

Moynlhan 

NAYS— 1 
Proxmlre 
NOT  VOTINQ— 8 
Burdlck  Durkin  Roth 

Church  Inoxxye  Talmadge 

Cohen  Kennedy 

So  Mr.  Morgan's  amendment  (UP  No. 
1416)  was  agreed  to. 

Mr.  JAVITS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  MORGAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  JAVITS.  Will  the  Senator  with- 
hold that?  I  wish  to  be  heard  for  a  few 
minutes. 

Mr.  MORGAN.  Yes,  I  will  withhold  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  regret 
that  this  amendment  has  been  accepted. 
I  am  the  author  of  this  particular  provi- 
sion in  the  bill,  and  I  am  not  satisfied 
with  the  amendment. 

I  regret  that  the  amendment  was  ac- 
cepted on  my  behalf,  Mr.  President,  by 
a  representative  of  my  office.  It  is  very 
unfortunate,  but  that  is  the  situation, 
and,  as  has  been  my  practice  here  for 
many  years,  I  am  bound  by  it.  But  I  had 
to  record  myself  as  being  deeply  dissatis- 
fied, because  this  bill  of  rights  affects 
millions  of  people  and  their  interests 
have  not  t)een  advocated  in  this  particu- 
lar matter.  So  I  wanted  to  be  heard  on  it. 

I  believe  that  in  our  country  there  is 
a  way  to  correct  an  injustice.  The 
amendment  retains  the  provision  direct- 
ing the  Comptroller  General  to  report 
back  to  the  Congress  on  advocacy  pro- 
grams and  on  the  need  for  further  rights 
protection  actions.  There  is  another  body 
to  consider  this  matter,  and  the  bill  is 
still  open  for  amendment  in  other  places. 
So  I  will  continue  to  press  these  concerns. 

What  I  tried  to  do  originally  was  to 
parallel  the  experience  which  we  had 
with  the  developmentally  disabled,  in 
which  we  found  such  outrageous  condi- 
tions on  the  State  level  as  to  assail  our 
consciences  so  deeply  that  we  had  to 
have  some  uniform  rule  respecting  the 
basic  and  most  elementary  rights  in  the 
United  States.  And  that  has  worked.  We 
have  not  had  a  great  deal  of  litigation 
under  that  legislation,  which  incorpo- 
rated a  set  of  rights  which  we  gave  the 
individual. 

In  addition,  there  are  now  a  great 
many  litigations,  and  the  Supreme  Court 
has  just  sustained,  under  the  old  civil 
rights  acts  of  the  1870's,  the  fact  that 
people  confined  in  institutions,  like  those 
who  are  confined  because  of  mental 
health  difficulties,  have  certain  civil 
rights  as  human  beings  and  as  individual 
Americans  which  should  not  be  re- 
strained. 

The  rights  which  are  set  forth  in  this 
particular  measure  are  essentially  those 
rights.  There  is  nothing  fancy  about 
them  at  all.  And  such  litigation  as  there 
IS  and  will  be — and  there  will  be  a  great 
deal  because  of  the  fact  that  the  Su- 
preme Court  has  now  opened  up  the  right 
to  bring  suit  on  these  matters — will  at 
least  have  a  body  of  law  which  is  the 
considered  opinion  of  the  Congress.  We 
have  enumerated  a  minimum  standard 
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which  incorporates  our  judgment  of 
the  proper  application  of  basic  constitu- 
tional principles. 

For  example,  I  would  like  to  point  out 
to  my  colleagues  that  in  mentsd  health 
it  is  uniquely  possible  to  give  a  patient 
treatment  which  the  patient  may  reject. 
The  question  is  whether  it  may  be  forced 
upon  him.  There  are  circumstances  in 
which  it  may,  where  the  patient  is  not  in 
any  mental  condition  to  make  up  his  own 
mind.  But  there  are  many  cases  in  which 
that  is  done  without  his  consent  or  some 
deliberate  feeling  that  he  really  wants  it 
and  that  he  is  competent  to  judge.  We 
had  a  great  movie  on  that  score  called 
"One  Flew  Over  the  Cuckoo's  Nest," 
which  put  that  problem  very,  very  tragi- 
cally before  us  all.  So,  Mr.  President,  this 
bill  of  rights  had  a  very  serious  purpose. 

Now  Senator  Morgan's  objections  to 
it — and  as  far  as  I  know  he  was  the  only 
one  who  objected — was  based  upon 
States'  rights.  We  have  all  learned  that 
States'  rights  have  to  be  consistent  with 
the  U.S.  rights  and  that  every  citizen  is 
not  only  a  citizen  of  the  State  but  a  citi- 
zen of  the  United  States  and  that,  there- 
fore, if  the  State  does  not  protect  him 
adequately  in  a  manner  in  which  he  is 
vulnerable  and  where  he  is  subject  to 
State  power  that  the  United  States  may 
protect  him. 

That  was  the  purpose  of  this  bill  of 
rights. 

My  whole  purpose  and  intent  in  rais- 
ing this  matter  was,  therefore,  first,  that 
the  rights  should  be  stated. 

Now  let  us  recognize  that  under  this 
agreement  which  has  been  accepted,  the 
rights  are  stated.  But  what  is  not  done 
is  to  give  the  individual  any  express  op- 
portunity to  implement  those  rights  by 
asserting  his  right  to  enjoy  them. 

We  had  a  very  mild  provision  in  our 
original  amendment  which  would  have 
given  the  right  of  suit  to  the  individual. 
I  was  perfectly  willing  to  see  that  com- 
promised out  by  giving  the  Department 
the  right,  on  hearing,  et  cetera,  to  with- 
hold funds  from  those  who  received  Fed- 
eral funds.  That  was  a  very,  very  con- 
siderable whittling  down. 

Now,  based  upon  this  compromise, 
there  is  no  mechanism  in  the  bill  which 
enables  the  individual  to  assert  his  rights, 
and  that  we  are  back  again  to  the  neces- 
sity for  litigations  under  the  old  Civil 
Rights  Act  or  some  other  act  by  which 
the  individual  might  get  into  court. 

Lastly,  the  amendment  contained  an 
advocacy  clause,  so  that  there  was  some- 
one around  to  assert  the  individual's 
rights  if  the  individual  was  unable  to 
do  so. 

I  find  that  that  has  been  transformed 
to  an  advocacy  arrangement  which  is 
verv  much  in  the  hands  of  the  States, 
and  it  is  the  verv  States  themselves  who 
mav  be  the  worst  culprits  in  this  matter. 
Not  every  State,  unhappily  for  all  of  us, 
is  as  enlightened  as  most  of  our  States 
in  respect  of  matters  of  this  kind. 

So  in  my  judgment,  the  matter  is  left 
in  a  very  unsatisfactorv  state.  I  Just  wish 
to  advise  the  Senate,  Mr.  President,  that 
either  in  this,  or  in  some  other  measure, 
I  will  continue  to  do  my  utmost  to  correct 
what  has  been  wrong  in  this  matter.  If 
Senator  Morgan  and  I  have  to  have  a  de- 


bate, I  would  welcome  it,  because  he  Is  a 
man  of  quality  and  is  a  serious  and  well- 
motivated  Senator,  I  am  sure. 

In  my  judgment,  there  is  enough  re- 
maining in  the  Senator's  amendment  to 
significantly  advance  the  interests  of  the 
mentally  ill  but  it  is  not  all  that  I  aspired 
to  include  for  their  protection.  I  feel  that 
I  must  apologize  to  the  millions  whom 
this  affects  because  there  are  many,  many 
people  who  will  be  adversely  affected  by 
what  we  do  here  today  in  comparison  to 
the  intent  of  the  original  bill.  This  is  a 
very  key  matter  in  this  bill,  perhaps  the 
most  key  in  this  bill. 

So  without  disrespect  or  criticism  of 
anyone,  and  I  appreciate  Senator  Morgan 
withholding  his  motion  to  table,  before 
the  matter  is  absolutely  locked  up  I  felt 
it  my  duty  to  explain  to  the  Senate  and 
to  all  of  those  who  will  be  affected,  my 
position  in  this  matter. 

Mr.  President,  I  thank  you  very  much. 

Mr.  MORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  the  Sen- 
ator from  New  York  is  no  more  concerned 
about  the  rights  of  the  mentally  ill  than 
the  Senator  from  North  Carolina.  I  am 
sorry  if  the  Senator  found  himself  sur- 
prised by  this  compromise,  but  I  thought 
it  was  a  compromise,  and  it  is  a  compro- 
mise, that  staff  had  been  working  on  for 
several  days.  I  thought  it  was  one  that 
had  been  generally  accepted.  I  would  be 
happy  to  debate  the  issues  with  the  Sen- 
ator because,  as  I  told  someone  earlier, 
my  basic  nature  is  not  to  compromise. 
When  I  practiced  law.  I  never  negotiated 
with  the  opposing  counsel.  My  law  part- 
ner had  to  do  it. 

But  the  truth  is  that  we  differ  in  phil- 
osophy. I  trust  people  in  the  States.  I  be- 
lieve that  the  people  closest  to  home  are 
just  as  concerned  about  the  mentally  ill 
as  we  here  in  Washington  are.  I  feel  that 
the  people  back  in  the  States,  closer  to 
home,  know  just  as  well  what  is  good  for 
the  people  as  we  do  here  in  Washington. 

Thirty-five  States  already  have  bills  of 
rights  for  the  mentally  ill.  and  some  of 
them  are  stronger.  I  think,  than  the  ones 
offered  here.  In  addition,  the  bulk  of  pub- 
lic funds  spent  to  serve  the  mentally  ill 
comes  from  the  States.  It  is  not  a  ques- 
tion of  protecting  the  interests  of  the 
mentally  ill;  it  is  a  question  of  who  can 
do  it  best.  I  recognize  that  the  Senator 
and  I  disagree  on  that  matter. 

The  matter  as  it  was  proposed  created 
an  advocacy  program  in  the  Department 
of  Health  and  Human  Services.  That 
money  went  not  to  the  Governors  or  to 
the  States,  but  to  individual  private 
sources,  community  action  programs, 
whoever  the  Secretary  of  Health  and  Hu- 
man Services  decided  it  should  go  to.  It 
would  have  created  a  system  of  private 
lawsuits  and  private  litigation  that  would 
have  clogged  the  Federal  courts  forever 
and  ever  and  ever. 

I  believe  that  the  compromise,  the  one 
that  passed,  is  satisfactory.  I  believe  that 
the  Governors  of  the  States  and  the  legis- 
latures of  the  States  are  just  as  concern- 
ed about  the  people  in  their  States  as  we 
are.  I  think  if  we  could  follow  this  phi- 
losophy a  little  more,  we  might  be  able  to 
complete  our  work  here  in  the  Congress 


a  little  quicker  and  the  Federal  courts 
might  be  able  to  mete  out  Justice  in  a 
more  expeditious  manner. 

Thomas  Jefferson  was  a  great  pro- 
ponent of  the  Federalist  system  of  gov- 
ernment. He  was  a  great  believer  in 
States  rights.  He  once  said  that  if  you 
believe  that  the  people  are  not  sufficient- 
ly entitled  to  exercise  the  prerogatives  of 
Government,  the  remedy  was  not  to  de- 
prive them  of  those  rights  but  to  enlight- 
en them,  educate  them,  so  that  they 
could  exercise  them. 

Mr.  President,  I  believe  this  is  a  satis- 
factory compromise.  Thirty-five  States 
have  already  enacted  bills  of  rights. 

I  might  say.  Mr.  President,  that  I 
think  the  Senator  knows  there  were  not 
full  and  adequate  hearings  on  this  mat- 
ter. It  was  not  in  the  original  bill.  The 
Senator  offered  it  as  an  amendment  in 
the  subcommittee.  There  was  not  a  roll- 
call  vote  there.  Out  of  the  20  wltnsses  who 
testified,  only  one  or  two  addressed  the 
question  specifically.  It  was  not  generally 
known. 

There  has  been  a  considerable  debate 
and  discussion  all  across  the  country  for 
the  last  month  or  so.  I  was  involved  in  it 
before  I  went  home. 

Mr.  President,  I  now  renew 

Mr.  JAVITS.  Will  the  Senator  with- 
hold that? 

Mr.  MORGAN.  Yes. 

Mr.  JAVITS.  Mr.  President,  just  by 
way  of  reply,  we  do  differ  on  philosophy, 
but  my  philosophy  is  not  quite  as  Sena- 
tor Morgan  interprets  it.  My  philosophy 
is  that  where  the  States  can  do  what 
needs  to  be  done  to  protect  the  rights  of 
the  individual,  then  that  is  fine.  I  am  for 
the  States  doing  it.  But  not  where  there 
is  a  great  difference  between  how  differ- 
ent States  apply  their  remedies,  or  where 
their  remedies  are.  in  many  States,  un- 
satisfactory. 

To  say  35  States  have  programs  does 
not  tell  us  very  much.  We  have  gone 
through  that  in  the  whole  period  of  the 
great  civil  rights  struggle  from  1954  on. 
and  we  spent  10  years  debating  before  we 
got  the  CivU  Rights  Act  of  1964  which 
had  the  right  balance.  That  is.  where  the 
right  is  not  given  by  the  State  or  as- 
sured by  the  State,  it  shall  be  given  and 
assured  by  the  Federal  Government. 
That  is  all  my  amendment  did. 

I  was  willing  to  accept  an  arrangement 
where  the  Feds  were  brought  in  only 
when.  as.  and  if  the  State  did  not  do 
what  it  should  do.  That  is  the  whole  Fed- 
eral system.  Othercinse.  what  are  we  here 
for  in  the  Senate,  in  the  Congress,  and 
with  the  Constitution  of  the  United 
States? 

I  will  develop  a  policy  on  this  matter. 
The  only  reason,  as  I  say— and  again  I 
express  my  appreciation  to  Senator 
MoRCAN— that  I  took  the  floor  now  is 
that  I  do  not  want  to  let  the  matter  go 
on  the  assumption  that  the  present  reso- 
lution is  fine  with  me.  It  is  not.  I  realize 
the  complete  good  faith  of  the  managers 
of  the  bill,  who.  incidentally,  joined  in 
the  adoption  of  this  particular  bill  of 
rights  and  had  no  reason  to  challenge  the 
approval  bv  my  representative  on  the 
floor  while  I  was  in  the  committee  meet- 
ing. 

I  wish  to  serve  notice  that  I  am  not 
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content  with  the  situation  and  I  shall 
look  into  it  very  carefully  and  see  what 
I  can  do  to  improve  it. 

Again,  I  thank  the  Senator  from  North 
Carolina. 

Mr.  MORGAN.  Mr.  President.  I  agree 
with  the  Senator  that  States  rights  are 
for  responsible  States.  But  I  think  before 
we  act  to  remove  responsibility  from 
them,  we  should  look  to  see  whether  or 
not  they  have  been  responsible.  If  the 
Senator  wants  to  pursue  this  matter  in 
public  hearings,  I  shall  be  Just  as  inter- 
ested as  he  is.  If  we  find  that  there  are 
areas  lacking  or  not  being  filled,  he  can 
rest  assured  that  I  shall  support  efforts 
to  fill  them. 

Mr.  President,  I  move  to  on  the  table 
the  motion  to  reconsider. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  aigreeing  to  the  motion  to  lay 
the  motion  to  reconsider  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  ask  if  I  might  have  a  brief  colloquy 
with  the  distinguished  manager  of  the 
bill,  the  Senator  from  New  Jersey,  I  have 
in  mind  title  IV  of  the  legislation,  which 
deals  with  minority  concerns.  I  raise  the 
question  in  the  context  of  a  certain  back- 
ground which  I  have  had  in  this  matter. 

In  1961,  I  was  assigned  by  the  White 
House,  under  President  Kermedy,  to  work 
with  the  Department  of  HEW  and  the 
Veterans'  Administration  in  developing 
what  became  the  first  Community  Men- 
tal Health  Services  Act,  the  act  of  1963, 
as  I  recall,  on  which  we  are  building 
here.  I  have  followed  the  subject  with 
some  care,  I  hope,  since  that  time. 

Mr.  President.  I  wish  to  note  at  the 
outset  that  we  are  dealing  here  with  the 
public  health  laws  of  the  country.  This 
is  an  amendment  to  the  Public  Health 
Service  Act.  We  are  dealing  here  with 
the  medical  branch  of  the  National  Gov- 
ernment, the  Public  Health  Service,  a 
professional  and,  of  course,  distinguish- 
ed organization  that  has  been  with  us 
for  the  very  longest  while.  I  am  one  of 
those  who  has  been,  I  hope,  as  active  in 
the  advancement  of  minority  concerns 
as  I  have  been  able  to  be  over  a  quarter 
of  a  century  in  public  affairs,  but  I  do 
have  to  admit  that  constituents  raise  a 
legitimate  concern  when  they  begin  to 
see  the  question  of  minority  status  writ- 
ten into  legislation  having  to  do  with  the 
health  services  of  the  Nation.  We  begin 
to  approach  an  appalling  situation  in 
which  there  are  biological  definitions  of 
condition  as  between  American  citizens. 

I  do  not  suggest  that  this  legislation 
would  bring  this  about,  and  I  hope  I 
shall  be  assured  by  the  manager  of  the 
bill,  for  whom  I  have  the  deepest  affec- 
tion and  respect,  that  it  will  not.  Yet 
we  cannot,  in  my  Judgment,  be  too  care- 
ful about  these  matters. 

Mr.  President,  the  word  "race,"  Sena- 
tors may  be  interested  to  knew,  has 
only  recently  appeared  in  the  language 
The  word  "racism,"  for  example,  first 
awjears  in  English  in  1934  in  a  transla- 
tion of  Trotsky's  history  of  the  Russian 
revolution.  It  is  a  very  new  thing  The 
word  appeared  in  French  in  the  contest 
of  the  National  Socialists,  the  Nazis.  The 
Nazis  knew  what  they  meant  by  race 


They  had  elaborate  decrees,  the  Nurem- 
berg decrees,  which  defined  in  genetic 
terms  what  individuals  were.  The  result 
was  that  the  single  greatest  crime  that 
Western  civilization  has  ever  perpe- 
trated can  reasonably  be  said  to  have 
come  from  the  word  "race."  It  distin- 
guished what  you  could  do  to  some  per- 
sons from  what  you  could  do  to  another 
person  because  those  persons  were 
different. 

We  had  hoped  we  might  have  a  very 
different  condition  in  our  society,  that 
the  Constitution  and  laws  would  be 
color  blind,  and  in  the  Civil  Rights  Act 
we  went  out  of  our  way  to  seek  to  avoid 
identifymg  persons  in  these  terms.  Yet 
it  has  been  one  of  the  unanticipated 
results  that  we  have,  more  and  more, 
done  so. 

There  is  almost  no  foundation  in 
science,  genetics,  or  sociology  for  these 
definitions.  They  can  be  accommodated 
by  a  reasonable  society  trying  to  do  rea- 
sonable things.  But  one  grows  alarmed 
to  see  the  language  begin  to  appear  in 
the  public  health  statutes. 

Often,  the  best  intentions  in  the  world 
lead  to  the  worst  results.  We  have  the 
whole  of  the  middle  of  the  20th  century 
as  witness  to  what  can  come  of  the 
adoption  of  the  notion  that  there 
are  racial  differences  between  people. 
Among  other  things,  we  shall  very  quick- 
ly be  forced  to  ask,  what  are  these 
racial  differences?  With  respect  to  what 
may  be  established?  And  then  what  do 
we  do? 

You  just  consider  what  you  have  done 
when  you  first  ask  the  question,  how  do 
you  know  what  js  the  racial  category  of 
one  person  as  against  another? 

So,  Mr.  President.  I  ask  my  friend, 
who.  I  know  has  given  this  a  great  deal 
of  thought,  whether  he  might  clarify  the 
term  used  here  and  I  do  so  with  the 
thought  that,  there  is  one  answer  which 
would  be  highly  satisfactory  to  me,  which 
is  that  persons  are  self-defined.  As  long 
as  persons  are  self-defined,  as  in  the 
census,  for  example,  we  can  accept  the 
idea  of  definition.  But  I  should  like  to  be 
assured  that  we  are  not  embarked  in  this 
matter  upon  a  medical  or  governmental 
definition  of  race  in  our  country. 

Mr.  WILLIAMS.  Mr.  President.  I  be- 
lieve that  the  statement  just  made  by  the 
Senator  from  New  York  is  worthy  of  a 
great  deal  of  study  and  thought.  I  regret 
that  I  could  not  give  it  my  full  attention 
as  ho  spoke.  But  I  recognize  that  it  is 
worthwhile  to  understand  the  issues  that 
are  raised  by  the  Senator  from  New 
York 

Thi;;  bill's  provision  dealing  with  the 
designation  of  an  Associate  Director  for 
Minority  Concerns  in  the  National  In- 
stitute of  Mental  Health  is  in  response  to 
what  has  been  found  to  be  a  problem  in 
best  serving  the  mental  health  needs  of 
our  Nation's  minorities.  Hearings  de- 
veloped, and  additional  discussions  with 
those  in  the  field  confirmed  that  NIMH 
had  not  focused  adequate  attention  on 
the  needs  of  minority  populations.  It  is 
for  this  reason  that  the  provision  estab- 
lishing an  associate  director  for  minority 
concerns. 

For  example,  the  health  professions 
such  as  psychologists  and  psychiatrists. 


who  are  black,  Hispanic,  Indian  or  other 
minorities,  serving  those  with  mental 
health  problems  is  small  compared  to 
the  number  of  minorities  who  have 
mental  problems. 

I  will  say  that  I  am,  in  a  sense,  a  sur- 
rogate here  for  the  chairman  of  our  sub- 
committee who  has  spent  years  in  this 
area  in  the  mo.3t  effective  way.  Unfortu- 
nately, I  am  not  as  familiar  with  all  of 
the  background  that  brought  us  to  this 
particular  provision  in  the  bill  which 
brings  us  to  this  discussion  in  the  Senate. 
I  know,  however,  that  the  ranking 
member  of  our  Committee  on  Health, 
the  Senator  from  Pennsylvania  (Mr! 
ScHWEiKER) ,  and  Senator  Kennedy,  have 
applied  themselves  for  a  long  period  of 
time,  with  great  sensitivity,  with  their 
knowledge,  wisdom,  and  ability  in  de- 
veloping the  provisions  in  the  Mental 
Health  Systems  Act. 

I  think  it  would  be  helpful  for  the  Sen- 
ator to  join  in  this  colloquy  with  the 
Senator  from  New  York,  if  I  may  sug- 
gest that.  I  think  we  would  benefit  by  the 
Senator  from  Pennsylvania's  thoughts 
in  his  responding  to  the  issues  raised  by 
the  Senator  from  New  York. 

Mr.  SCHWEIKER.  Mr.  President.  I 
would  like  to  further  elaborate  a  little  bit 
on  the  objective  of  the  bill 

I  call  page  56  of  the  report  to  the  at- 
tention of  the  distinguished  Senator 
from  New  York,  because  I  think  it  gives 
a  little  broader  perspective  to  what  we 
are  trying  to  accomplish  in  terms  of 
minorities  and  other  groups. 

As  we  look  down  the  priority  services 
list  we  set  up,  we  talk  about  chronically 
mentally  ill  individuals,  severely  dis- 
turbed children  and  adolescents,  elderly 
individuals,  other  priority  population 
groups— and  that  is  the  area  the  Sena- 
tor has  raised  some  questions  about,  pre- 
vention of  mental  illness  and  promoting 
mental  health,  community  mental  health 
centers,  nonrevenue  producing  services, 
and  linkages  between  health  care  centers 
and  mental  health  service. 

Coming  back  to  the  fourth  priority. 
Mr.  President,  which  is  entitled  as  "Other 
Priority  Population  Groups,"  I  would  like 
to  read  this  part  of  the  report.  It  goes 
to  the  heart  of  the  question  the  Sena- 
tor from  New  York  raised: 

However,  despite  Its  mandate  and  signifi- 
cant success,  there  is  Increasing  evidence 
that  the  CMHC  movement  has  not  reached 
a  large  segment  of  the  population.  The  liter- 
ature on  Latino,  Black,  Asian,  and  Native 
American  mental  health  Is  growing  smd  al- 
most without  exception  It  Indicates  that 
mental  health  services  for  minority  popula- 
tions are  either  Inaccessible  or  unresponsive. 
The  President's  Commission  on  Mental 
Health  Report  points  out  that  despite  ma- 
jor gains  In  service  acces.slblllty  over  the 
past  15  years  due  to  the  Community  Mental 
Health  Centers  (CMHC)  Program,  major  gaps 
continue  to  exist  for  high  risk,  high  need 
groups  such  as  children  and  youth,  women, 
the  elderly,  the  chronic  mental  patient,  mi- 
norities, and  victims  of  disaster. 

So  it  is  a  very  broad  concept  we  are 
discussing  here. 

So  I  do  not  think  race  is  unduly  em- 
phasized. 

By  the  same  token  I  think  we  recog- 
nized that  in  a  number  of  cases  Native 
Americans,     and     Asians,     and     Latin 
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groups,  have  not  been  given  needed 
health  service.  So  that  is  part  of  the 
reason  for  including  it. 

Mr.  MOYNIHAN.  If  I  may  respond  to 
the  very  gracious  and  thoughtful  state- 
ments made  by  the  managers  of  the 
bill,  it  would  be  in  two  regards. 

First,  I  would  like  it  to  be  clear  that  I 
share  their  concerns  altogether.  I  have 
been  involved  with  the  subject  for  a  very 
long  while. 

But  I  am  constrained  to  ask  again 
something  that  I  think  has  not  been  an- 
swered : 

Are  we  making  our  way  towards  a  bio- 
logical definition  of  citizenship? 

Now.  in  speaking  to  one  of  the  able 
staff  associates  just  recently  on  this 
matter,  he  spoke  about  discrimination 
encountered  in  the  National  Institute  of 
Mental  Health. 

I  am  surprised  at  that.  If  he  says  It  is 
true,  I  have  no  evidence  to  the  opposite. 
When  I  last  dealt  with  the  National  In- 
stitute of  Mental  Health,  I  found  it  a 
very  open  group  of  people,  most  of  them 
medical  doctors.  They  did  not  seem  to  be 
the  kind  of  persons  who  discriminate. 
Well,  if  they  are,  let  the  Senate  so  state. 

But  I  hope  we  do  not  expect  this  pro- 
fession— or  do  we? — to  be  a  miniature  of 
the  polity. 

Are  we  to  have  quotas  in  the  profes- 
sion? Do  we  know  how  many  Finnish 
psychiatrists  there  are,  how  many  Bo- 
livian, how  many  Tamil,  how  many 
Guiarati?  Will  we  describe  the  Irish,  such 
as  they  are,  as  Irish,  or  will  we  break 
them  down  to  Kerry,  Cork,  and  Con- 
naught  Irish?  How  shall  we  know?  Will 
we  take  blood  samples?  Do  we  believe 
that  such  a  sample  could  produce  any- 
thing? 

The  idea  of  race  as  a  definable,  bio- 
logical concept  is  a  lie  that  has  been  at 
the  heart  of  much  of  the  evil  of  the 
20th  century. 

Are  we  now  commencing  to  introduce 
it  into  our  statutes? 

Obviously,  we  have  not  thought  suffi- 
ciently about  this. 

On  page  90  of  the  report,  with  respect 
to  this,  one  finds  reference  to  the  unique 
problems  of  our  Nation's  ethnic  minority 
populations.  Is  there  anybody  in  the 
Chamber  who  would  suggest,  in  that  re- 
spect, that  we  are  not  ail  ethnic  minori- 
ties? Ni 

I  am  not  sure  how  we  would  know. 
But  I  know  of  no  majority.  If  we  mean 
everybody,  well,  then,  all  right.  If  by 
"minority"  we  mean  everybody,  fine. 

But  if  we  are  not  careful,  and  I  leave 
the  matter  here  quietly,  and  without  any 
animus,  I  would  have  to  suggest  that  the 
day  may  come  when  someone  tells  us  the 
words  mean  something  very  disagreeable. 

I  would  hope  that  on  a  matter  that  has 
caused  us  such  horror  in  this  century 
and  such  anguish  in  this  Nation  for  two 
centuries,  we  would  not  begin  to  make 
categorical  distinctions  between  one  hu- 
man being  and  another,  one  American 
citizen  and  another,  distinctions  that 
cannot  be  based  on  science  and  there- 
fore must  be  based  upon  prejudice  of  one 
kind  or  another. 

I  observe  the  concern  in  the  bill  for 
Asian  Americans.  The  Census  Bureau 
wui  doubtless  establish  in   1980,  as  it 


established  in  1970,  as  it  established  in 
1960,  that  the  two  highest  socioeconomic 
groups  in  this  society,  based  on  country 
of  origin,  are  Chinese  and  Japanese,  in 
that  rank.  They  are  the  elites  of  our 
Nation,  and  proudly  so. 

Why  do  we  put  them  in  this  legisla- 
tion? Because  they  are  top?  No.  Because 
we  remember  the  racial  stereotypes,  and 
this  lingers,  and  it  is  dangerous. 

I  do  not  expect  what  I  have  had  to  say 
today  to  have  any  consequence  whatever. 
But  the  day  may  come  when  we  deeply 
regret  that  we  began  to  pass  statutes  that 
incorporated  the  identities  from  a  dis- 
credited past  into  the  statutes  and  pro- 
grams of  the  future. 

I  thank  the  chairman  for  his  thought- 
fulness  and  his  courtesy,  which  he  shows 
to  everyone.  It  has  been  a  special  source 
of  my  pleasure  in  this  Chamber  to  be 
associated  with  him. 

I  recognize  that,  once  again,  he  is  doing 
his  duty  to  a  brother  Senator  who  cannot 
be  present.  I  do  not  wish  to  press  him 
any  further,  only  to  thank  him  and  the 
Senator  from  Pennsylvania. 

Mr.  WILLIAMS.  Mr.  President,  I  ap- 
preciate that  statement  by  the  Senator 
from  New  York. 

I  only  wish  to  say — and  this  is  a  mini- 
mal response,  of  course — that  there  is  no 
such  intention  through  this  provision  in 
this  Mental  Health  Systems  Act.  but 
rather  the  intent  is  to  respond  appropri- 
ately to  the  needs  of  an  underserved 
population.  There  is  no  thought  of  estab- 
lishing quotas  of  any  kind.  I  repeat,  there 
are  absolutely  no  quota  thoughts  in  this 
provision  in  any  way. 

With  respect  to  any  forerunner  of  some 
approach  of  biological  definition  of 
citizenship,  not  only  is  that  not  on  our 
minds,  but  also,  it  has  not  even  been  sug- 
gested until  heard  from  the  Senator  from 
New  York. 

Be  at  ease:  This  is  not  in  any  way 
leading  us  into  any  kind  of  biological 
definition  within  the  community  of  our 
country. 

Beyond  that,  however,  I  suggest  that 
perhaps  we  have  not  been  profound 
enough  in  our  thoughts  as  we  legislate 
specific  responses  to  what  we  consider  an 
underserved  classification  of  people. 

We  have  minority  written  into  many 
areas  of  law — set-asides  for  minority 
contractors,  affirmative  action  of  em- 
ployment under  Federal  contracts  for 
minorities. 

The  Senator  from  New  York  has  op- 
ened a  new  door  of  thought,  not  only  with 
respect  to  inquiry  but  also  with  respect 
to  a  study  of  what  it  is  all  about — this 
response  to  what  we  have  done,  re- 
sponded to  minority  needs.  I  am  grateful 
for  the  Senator  having  raised  this  dis- 
cussion. 

Mr.  MOYNIHAN.  The  Senator  is  more 
than  generous ;  he  always  is. 

I  repeat:  My  concern  arises  from  see- 
ing this  in  legislation  affecting  the  health 
laws  of  the  country.  We  really  should 
watch  what  we  do  when  we  talk  about 
these  things. 

I  should  like  to  repeat  to  the  Senator 
something  I  have  studied  somewhat.  The 
idea  of  race  is  a  very  new  idea  to  man- 
kind. It  arises  in  the  late  19th  century. 
When   Joseph   Chamberlin   and   people 


like  him  began  to  write  about  it.  their 
animus  at  first  was  not  distinctly  ma- 
levolent. 

Mr.  WILLIAMS.  It  might  be  useful  if 
the  Senator  would  give  us  a  little  bib- 
liography right  now,  for  the  record,  so 
that  we  might  later  refer  to  it. 

Mr.  MO'^T^IHAN.  I  will  give  the  Sena- 
tor one  example. 

The  word  "racism"  does  not  appear  In 
the  Oxford  English  Dictionary.  It  is  so 
new  a  word  that  it  is  not  in  the  Oxford 
English  Dictionary.  It  will  be  in  the 
next  edition.  It  first  appears  in  English 
in  1934.  It  appears  at  the  time  of  the 
Nazis. 

The  word  "racialism"  is  the  same  term 
and  appeared  at  about  the  same  time. 

Antisemitism  was  their  principal  in- 
gredient at  first.  As  the  European  society 
seemed  to  be  becoming  less  Christian, 
the  accustomed  grounds  for  antisemi- 
tism seemed  doomed  to  disappear;  and 
this  came  along  just  in  the  nick  of 
time,  we  might  say,  obnoxious  and.  in 
the  end.  evil. 

I  hope  we  know  with  what  we  are 
dealing.  I  do  not  have  much  more  to 
say,  but  I  hope  we  know  that  we  are  deal- 
ing with  a  toxic  substance  here.  These 
words  can  poison  minds.  Let  us  be  care- 
ful how  we  use  them. 

Thank  goodness  we  have  in  the  chair- 
man and  manager  of  the  bill  a  person 
of  sensibility  and  deep  culture  who  will 
appreciate  this.  I  have  been  on  this  floor 
for  3'/2  years,  and  this  is  the  first  time 
any  colleague  has  ever  suggested  that  I 
expand  on  a  subject,  to  put  more  into 
the  record.  I  appreciate  the  opportunity. 
It  is  characteristic  of  the  Senator  from 
New  Jersey  that  he  would  want  to  learn 
more,  although  I  doubt  there  is  much 
more  to  be  learned  from  me. 

Mr.  WILLIAMS.  I  regret  that  I  did  not 
notice  that  the  Senator  from  New  York 
did  not  have  his  microphone  in  place 
for  much  of  this  discussion.  For  those 
who  are  listening  in  their  ofiQces,  I  sug- 
gest that  the  Record  tomorrow  will  be 
worthy  of  their  attention. 

Mr.  MOYNIHAN.  I  thank  the  chair- 
man. 

UP  AMENDMENT  NO.   1417 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  PRYOR.  Mr.  President,  I  send  five 
amendments  to  the  desk  at  this  time. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  that  they  be  considered 
en  bloc? 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arkansas  (Mr.  Phtok) 
proposes  unprlnted  amendments  en  bloc 
numbered  1417. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Purpose:    To   amend  title  II,   part  B  to 
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permit  State  agencies  which  contract  to 
provide  mental  health  and  related  support 
services  to  the  chronically  mentally  111  to 
give  special  emphasis  to  the  needs  of  prior- 
ity population  groups  In  the  training  and 
retraining  of  employees  public  inpatient 
psychiatric  facilities. 

On  page  72,  line  14.  Insert  the  following 
before  the  semicolon:  ",  including,  but  not 
limited  to,  work  with  priority  population 
groups  as  defined  by  this  Act". 

Purpose;  To  amend  tlUe  II,  part  B  to  pro- 
vide that  entitles  which  contract  to  provide 
services  to  the  elderly  deliver  a  core  of  three 
essential  services.  Including  outreach,  dif- 
ferential diagnosis,  and  either  services  not 
provided  by  existing  programs  or  services  to 
the  elderly,  and  training  for  staff,  in  settings 
where  they  are  located. 

On  page  74,  line  17,  Insert  "(a)"  after 
"Sec.  204.". 

On  page  74,  line  21.  insert  the  following 
after  "activities":  ".  medical  differential  di- 
agnosis to  distinguish  between  and  estab- 
lish the  need  for  mental  health  services  and 
other  medical  care  prior  to  treatment.". 

On  page  74,  line  24,  insert  "and"  after  the 
semicolon. 

Beginning  with  page  75,  line  1,  strike 
out  through  page  76.  line  2,  and  Insert  In 
lieu  thereof  the  following: 

"(2)  providing  mental  health  services  to 
elderly  individuals  in.  and  staff  training  for 
employees  of.  nursing  homes.  Intermediate 
care  facilities,  boarding  homes,  senior  cen- 
ters, and  ongoing  self-help  groups  and  crisis 
suppKirt  programs. 

"lb)  With  respect  to  geographic  areas 
where  the  Secretary  determines  the  services 
in  sut)section  (a)  are  being  provided,  the 
Secretary  may  enter  Into  contracts  with  pub- 
lic and  nonprofit  private  entitles  for  the 
provision  of  at  least  one  of  the  following: 

"il)  assuring  the  availability  of  appro- 
priate personnel  responsible  for  providing, 
or  arranging  for  the  provision  of.  mental 
health  and  related  support  services  needed 
by  elderly  Individuals;  and 

"(2)  coordinating  the  provision  of  mental 
health  and  related  support  services  avail- 
able to  elderly  individuals  with  the  area 
agency  on  aging  (as  defined  in  the  Older 
Americans  Act)  and  other  community  agen- 
cies providing  mental  health  and  related 
support  services  for  elderly  individuals  and 
with  the  provision  of  services  available  pur- 
suant to  titles  XVI,  XVin,  XIX,  and  XX 
of  the  Social  Security  Act,  the  Older  Amer- 
icans Act.  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention.  Treatment,  and 
Rehabilitation  Act.  the  Drug  Abuse  Office 
and  Treatment  Act.  the  United  States  Hous- 
ing Act.  the  Domestic  Volunteer  Service 
Act  of  1973.  and  other  Federal  and  State 
statutes.". 

Purpose:  To  amend  title  n.  part  B  to  pro- 
vide for  certification  that  multioccupant 
residences  exempt  from  regulation  by  the 
State  Agency  are  subject  to.  and  in  compli- 
ance with,  section  1616(e)  of  the  Social  Se- 
curity Act. 

On  page  93,  line  2.  insert  "the  State  Agency 
certifies  to  the  Secretary's  satisfaction" 
after  "that". 

Purpose:  To  amend  title  11.  part  P  to 
Include  service  to  priority  population  groups 
among  the  types  of  obligated  service  for  men- 
tal health  tralneeships. 

On  page  120.  line  9,  insert  "or  to  serve  any 
priority  population  group  as  defined  by  this 
Act."  after  the  comma. 

Purpose;  To  amend  title  II,  part  B,  to 
provide  that  entitles  that  contract  to  pro- 
vide services  to  the  chronically  mentally  ill 
deliver  a  core  of  three  essential  services.  In- 
cluding identification  and  outreach,  case 
management,  and  development  of  com- 
munity support  services. 

On  page  70.  line  4.  insert  "(1)"  after 
"(a)  ", 


On  page  70.  line  9,  strike  out  "one  of". 

On  page  70,  line  10,  strike  out  "{!)"  and 
insert  in  lieu  thereof  "(A)  ". 

On  page  70.  line  18,  strike  out  "(2)"  and 
Insert  in  lieu  thereof  "(B)". 

On  page  71,  line  1.  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(C)  ". 

On  page  71,  after  line  12,  insert  the  fol- 
lowing: 

"(2)  In  addition  to  the  provisions  of  sec- 
tion 210(a)  relating  to  omission  of  any  serv- 
ice or  other  requirement  from  an  application 
for  a  contract,  the  Secretary  may  permit  the 
omission  of  services  from  an  application  for 
a  contract  to  provide  services  under  para- 
graph (1)  if  the  entity  applying  for  a  con- 
tract demonstrates,  to  the  satisftwtlon  of  the 
Secretary,  that — 

(A)  the  entity  is  incapable  of  providing 
all  the  services  required  under  paragraph 
(1).  and  the  chronically  mentally  111  indi- 
viduals to  be  served  would  benefit  from  less 
than  all  the  services  being  provided  by  such 
entity;  or 

(B)  the  services  to  be  omitted  are  not 
needed  by  the  chronically  mentally  111  indi- 
viduals to  be  served. 

Mr.  PRYOR.  Mr.  President,  it  is  my 
understancJing  at  this  time  that  these 
five  amendments  are  going  to  be  ac- 
cepted by  the  managers  of  this  bill. 

Mr.  President,  I  deeply  appreciate  the 
cooperation  that  has  been  extended  to 
my  staff  and  to  myself  and  to  my  col- 
leagues who  are  cosponsoring  these  five 
amendments.  I  also  appreciate  the  coop- 
eration of  the  chairman  and  the  ranking 
minority  member  and  all  of  those  who 
have  been  involved  in  this  because,  as  a 
member  of  the  Special  Committee  on 
Aging,  I  have  the  support  on  these 
amendments  of  the  chairman  of  that 
committee.  Senator  Lawton  Chiles,  and 
we  have  as  cosponsors  Senator  Stone, 
Senator  Packwood,  Senator  Heinz,  Sen- 
ator Glenn,  Senator  Burdick.  who  is  a 
cosponsor  of  two  of  these  amendments, 
and  Senator  Domenici,  who  is  the  rank- 
ing minority  member  of  the  Special 
Committee  on  Aging,  and  also,  of  course, 
a  very  valued  member  of  that  committee 
has  joined  in  sponsorship,  Senator 
Melcher  of  Montana. 

Very  briefly,  these  amendments  relate 
to  mental  health  services  as  they  relate 
to  the  elderly  portion  of  our  population. 

As  a  member  of  the  Special  Committee 
on  Aging  I  have  had  the  opportunity  re- 
cently to  chair  hearings  on  aging  and 
mental  health,  overcoming  barriers  to 
service.  The  testimony  received  at  those 
hearings  in  Arkansas  and  in  Washing- 
ton has  highlighted  the  failure  of  the 
current  mental  health  system  to  ade- 
quately serve  the  elderly,  particularly 
those  older  individuals  who  are  chroni- 
cally mentally  ill. 

Mr.  President,  these  amendments  are 
being  accepted  today  by  the  managers  of 
this  legislation,  and  I  believe  that  in 
doing  this  we  are  taking  a  gigantic  step 
forward  in  trying  to  improve  and  make 
more  responsive  the  mental  health  de- 
livery system  in  this  country,  specifically 
as  it  relates  to  the  delivery  system  of 
mental  health  services  to  the  older  sec- 
tion of  our  population  entity  in  America. 

The  intent  of  my  amendment  is  to 
strengthen  the  delivery  system.  It  is  my 
understanding  that  the  acceptance  by 
the  managers  of  the  legislation  will  also 
speak  to  the  very  crying  need  for  these 


amendments  and   to  the  purposes  for 
which  they  serve. 

Mr.  President,  I  do  have  a  longer  and 
more  detailed  statement  as  to  the  spe- 
cific explanations  of  the  particular 
amendments. 

Mr.  President,  I  would  like  to  express 
my  sincere  praise  of  the  Labor  and  Hu- 
man Resources  Committee,  especially 
Senators  Kennedy  and  Schweiker,  for 
the  effort  that  has  gone  into  S,  1177,  the 
Mental  Health  Systems  Act, 

We  are  at  a  turning  point  in  the  de- 
livery of  mental  health  services  in  this 
country.  Twenty  years  ago,  we  knew 
that  many  individuals  who  were  insti- 
tutionalized did  not  have  to  be,  and  that 
hospitalization  for  mental  illness  could 
often  be  prevented  if  adequate  outpatient 
and  community  services  were  available. 
Thus,  we  have  moved  toward  a  network 
of  centers  and  facilities  at  the  local  level 
to  provide  to  support  these  persons 
would  need  to  either  leave  the  psychiatric 
wards  or  remain  in  the  community. 

As  we  gained  experience  with  the  com- 
munity mental  health  program,  we  have 
seen  that  while  all  segments  of  the  popu- 
lation need  a  core  of  preventive  services 
and  treatment  for  mental  and  emotional 
disorders,  certain  groups  have  greater 
needs  and  are  more  difficult  to  reach  and 
serve.  Historically,  then,  we  have  seen 
these  "priority  population  groups"  un- 
derserved  or  unserved  altogether. 

Herein  lie  the  strengths  of  the  legisla- 
tion reported  by  the  Labor  and  Human 
Resources  Committee.  Briefly,  I  shall 
mention  a  few  of  these  strengths. 

The  States  are  given  a  greater  role 
and  responsibility  for  planning  and  pro- 
viding mental  health  services  in  the  com- 
munity level,  rather  than  solely  in  State 
institutions. 

There  is  an  effort  to  create  a  balance 
and  a  partnership  between  the  Federal 
Government,  the  States,  and  local  agen- 
cies in  the  provision  of  mental  health 
services. 

State  and  communities  are  given  more 
flexibilitv  to  ta'lor  their  programs  to  the 
needs  of  the  populations  they  serve.  The 
bill  permits  services  to  be  shared  and 
prioritized. 

Agencies  and  organizations  in  addi- 
tion to  those  who  traditionally  provide 
mental  health  services  may  be  eligible 
to  contract  to  serve  those  populations 
which  are  hard  to  reach  an(l  have  spe- 
cialized needs. 

Most  of  all,  the  focus  of  the  bill  before 
us  recognizes  that  under  the  current  sys- 
tem, the  elderly,  the  chronically  mentally 
ill.  and  other  underserved  groups,  need 
programs  of  special  assistance  to  reach 
them.  This  legislation  moves,  as  most 
Federal  legislation  should,  away  from 
general  assistance  and  toward  incentives 
and  aid  in  reaching  those  groups  which 
have  been  shown  to  be  beyond  the  cur- 
rent capabilities  of  the  States  and  local 
communities  to  serve. 

As  a  member  of  the  Special  Committee 
on  Aging,  I  have  been  particularly  con- 
cerned and  involved  with  the  unmet 
needs  of  one  of  those  groups — older 
Americans.  I  chaired  hearings  in  Arkan- 
sas and  Washington  to  delve  into  the 
question  of  how  our  current  resources 
might  be  better  targeted  to  bring  about 
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more  effective  programs  for  the  mental 
health  of  the  elderly  at  the  local  and 
national  level. 

What  I  found  is  that  the  problem  lies 
not  so  much  in  the  lack  of  resources,  al- 
though that  is  always  a  problem,  but  the 
need  lor  cooperation  and  coordination, 
and  particularly,  the  need  for  outreach 
to  the  elderly  where  they  are  by  persons 
trained  to  recognize  and  understand  the 
special  mental  health  needs  of  the  el- 
derly. From  the  hearings,  several  factors 
emerged  as  crucial  to  successful  delivery 
of  mental  health  services  to  older  per- 
sons: 

One  such  factor  is  medical  differential 
diagnosis.  That  is  a  fancy  term  for  a 
very  simple  concept — the  process  of 
aging  is  so  complex  and  individualized, 
that  when  you  couple  it  with  the  number 
of  prescribed  medications  an  older  per- 
son may  be  taking  for  chronic  condi- 
tions, you  often  find  that  an  apparent 
mental  or  emotional  problem  really  has 
its  roots  in  an  untreated  physical  condi- 
tion or  the  medication  being  prescribed 
for  a  physical  disorder. 

On  the  other  hand,  emotional  symp- 
toms such  as  depression,  can  mimic 
"senility"  or  organic  brain  syndrome. 
Therefore,  the  elderly  especially  need  Ein 
examination  to  determine  what  are 
phy.sical  and  which  are  mental  problems 
the  individual  faces. 

Second,  the  elderly  must  be  reached, 
and  often  served,  in  settings  where  they 
are.  In  no  other  segment  of  the  popula- 
tion is  there  a  greater  stigma  about 
seeking  professional  help  for  mental  and 
emotional  problems  than  among  the 
elderly. 

Today's  65 -plus  population  have  lived 
through  times  when  mental  illness  was 
"treated"  by  locking  the  so-called  insane 
and  feeble-minded  away  from  the  rest 
of  society.  Our  society's  stereotypes 
about  old  age  do  not  help  alleviate  the 
fears  the  elderly  have  senility.  Forgetful- 
ness  or  eccentric  behavior  which  might 
forewarn  a  treatable  condition  or  the 
normal  depression  that  goes  with  loss 
of  spouse,  income,  or  useful  work  may 
be  deliberately  hidden  by  an  older  per- 
son afraid  he  is  "losing  his  mind." 

Do  we  have  any  evidence  that  the  fail- 
ure of  the  current  system  to  address 
these  factors  is  a  serious  threat  to  the 
mental  well-being  of  the  Nation's  el- 
derly? Yes,  we  do.  In  cold  statistical 
terms  it  boils  down  to  this : 

Twenty  to  25  percent  of  all  reported 
suicides  are  committed  by  persons  over 
the  age  of  60. 

The  incidence  of  depression  and  psy- 
chosis, the  most  serious  mental  disorder, 
rises  dramatically  in  the  over-65-age 
group.  An  individual  over  age  75  is  far 
more  likely  to  experience  one  of  these 
problems  than  younger  persons. 

We  can  compare  these  facts  to  na- 
tional figures  which  show  that  only  4 
percent  of  the  initial  visits  to  commu- 
nity mental  health  centers  are  by  older 
Americans.  Generally,  less  than  6  per- 
cent of  the  consultation  and  education 
services  of  community  mental  health 
centers  are  to  facilities  and  agencies 
Which  deal  primarily  with  the  elderly 
Only  about  2  percent  of  the  patient  loads 
Of  psychologists  and  psychiatrists  are 
composed  of  older  persons. 


Those  are  the  statistics,  but  in  human 
terms  we  have  to  look  at  the  waste  when 
even  one  member  of  the  1 1  percent  of  the 
population  which  is  over  65  is  made  non- 
productive and  useless  by  a  treatable 
mental  or  emotional  disorder.  After  the 
year  2000.  when  the  population  of  older 
Americans  grows  to  one  in  every  four  or 
five  persons,  it  would  be  tragic  to  waste 
this  vast  human  resource,  and  inhumane 
to  deny  individuals  who  can  physically 
thrive  to  age  75,  85,  or  older  the  oppor- 
tunity for  mental  wellbeing  as  well. 

In  light  of  the  information  gained 
from  our  hearings,  the  President's  Com- 
mission on  Mental  Health,  and  the  U.S. 
Commission  on  Civil  Rights  Age  Dis- 
crimination Study,  I  am  offering  a  se- 
ries of  five  amendments  to  S.  1177.  The 
chairman  of  the  Special  Committee  on 
Aging,  Senator  Chiles,  as  well  as  Sena- 
tor Heinz,  join  me  in  sponsoring  these 
amendments,  which  are  designed  to 
strengthen  the  provisions  for  training 
and  for  services  to  the  elderly  and  the 
chronically  mentally  ill.  I  sincerely  thank 
the  Labor  and  Human  Resources  Com- 
mittee for  their  cooperation  in  the  devel- 
opment of  these  provisions  and  their  at- 
tention to  the  needs  of  older  Americans 
in  accepting  the  amendments. 

Briefly,  I  shall  describe  the  purpose  of 
my  amendments.  The  first  encourages 
entities  which  apply  for  contracts  to 
serve  the  chronically  mentally  ill  to  pro- 
vide all  three  of  the  core  services — out- 
reach and  identification,  case  manage- 
ment, and  development  of  community 
support  services — which  have  been 
shown  to  be  essential  in  helping  those 
who  can  be  deinstitutionalized  make  a 
successful  transition  into  the  commu- 
nity. 

A  second  amendment  prioritizes  the 
services  to  the  elderly  and  insures  that 
older  persons  served  by  the  special  con- 
tracts in  this  legislation  will  have  a  dif- 
ferential diagnosis  and  receive  either 
services  not  currently  being  provided  or 
outreach  in  settings  where  they  are  lo- 
caled — such  as  nursing  homes,  boarding 
homes,  senior  centers,  et  cetera. 

Two  amendments,  which  Senator  Bur- 
dick  also  joins  me  in  cosponsoring.  en- 
courage training  of  professionals  and 
other  personnel  to  serve  the  priority 
population  groups  designated  by  this 
legislation. 

The  final  amendment  gives  the  State 
mental  health  agency,  in  cases  where 
the  State  wishes  to  be  the  sole  contractor 
for  mental  health  services,  the  responsi- 
bility for  certifying  that  standards  for 
boarding  homes  are  being  enforced. 

Again.  I  express  my  appreciation  to  the 
committee  for  this  opportunity  to  incor- 
porate the  findings  of  the  Special  Com- 
mittee on  Aging  hearings  into  this  very 
valuable  mental  health  legislation.  No 
one  piece  of  legislation  is  going  to  pro- 
vide all  the  answers  to  the  problem  of 
mental  and  emotional  illness  in  this 
country.  Yet  I  feel  that  the  Mental 
Health  Systems  Act.  coupled  with  these 
strengthening  amendments,  will  be  a 
step  in  the  direction  of  improved  serv- 
ices to  the  elderly  and  the  chronically 
mentally  ill. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PRYOR.  I  am  happy  to  yield  to 


my  friend  from  Florida,  the  very  distin- 
guished chairman  of  the  Special  Com- 
mittee on  Aging. 

Mr.  CHILES.  Mr.  President.  I  wish  to 
join  my  colleague  from  Arkansas  in 
praising  the  Labor  and  Human  Re- 
sources Committee  for  the  legislation 
that  they  reported  to  reauthorize  and 
expand  our  mental  health  programs.  I 
am  also  very  pleased  to  cosponsor  the 
amendment  Senator  Pryor  is  offering  on 
behalf  of  the  elderly  and  the  chronically 
mentaUy  ill. 

As  chairman  of  the  Special  Commit- 
tee on  Aging,  I  believe  Senator  Pryor  de- 
serves a  special  word  of  praise  for  the 
leadership  he  has  shown  in  the  area  of 
aging  and  mental  health.  His  previous 
service  as  Governor  of  Ark^Lnsas  and  out- 
standing concern  for  older  Americans 
has  given  him  an  understanding,  in  very 
human  terms,  of  the  special  service 
needs  of  the  elderly. 

When  he  came  to  the  Senate  and  be- 
came an  active  member  of  our  Commit- 
tee on  Aging,  he  was  disturt>ed  to  see 
these  needs  multiphed  nationwide  and 
has  certainly  followed  up  in  a  positive, 
energetic  fashion  to  see  what  we  could 
do  to  improve  mental  health  services  for 
older  persons.  I  am  particularly  im- 
pressed with  the  commonsense  approach 
that  Senator  Pryor  is  taking  in  stress- 
ing coordination  and  innovation  at  State, 
local,  and  national  levels. 

Mr.  President,  that  is  exactly  what 
these  amendments  attempt  to  do,  to  not 
say  that  every  time  we  can  solve  a  prob- 
lem by  throwing  more  money  at  it.  But 
sometimes  when  we  have  limited  re- 
sources, and  we  know  that  often  is  the 
case,  we  can  try  to  utilize  that  money 
we  have  in  the  best  way  and  to  allow 
those  people  who  are  dealing  with  the 
problem,  those  who  are  handling  it  every 
day  who  know  what  their  particular  con- 
cerns are  and  how  they  best  can  shape 
and  handle  those  concerns,  the  fiexibility 
of  trying  to  do  that. 

I  again  commend  the  Senator  for  the 
type  of  amendments,  and  I  am  delighted 
to  see  that  the  committee  is  going  to 
accept  them. 

All  too  often,  the  response  of  Congress 
and  the  executive  branch  to  a  problem  is 
to  throw  money  at  it.  Yet  the  hearings 
of  the  Special  Committee  on  Aging  have 
highlighted  that  money,  just  money,  is 
not  the  single  answer.  Innovative  and  ef- 
fective mental  health  programs  to  serve 
the  elderly  have  been  possible  when  com- 
munity mental  health  centers,  area  agen- 
cies on  aging,  and  primary  health  care 
providers  have  pooled  their  resources  to 
develop  outreach  to  the  elderly  and 
training  for  people  that  serve  them.  Tes- 
timony at  the  "Aging  and  Mental 
Health"  hearings  demonstrated  that 
when  these  cooperative  efforts  were  pre- 
vented or  destroyed,  it  was  Federal 
paperwork,  regulations,  and  redtape  that 
created  the  barrier  as  often  as  it  was 
lack  of  funds. 

At  tiie  national  level,  our  hearings 
showed  that  an  issue  like  the  mental 
health  and  the  elderly  is  one  that  can 
"fall  through  the  crack"  in  the  Federal 
bureaucracy.  When  you  get  the  admin- 
istrators of  programs  to  serve  the  elderly 
or  to  provide  health  and  mental  health 
services  together,  you  find  there  is  room 
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for  a  lot  more  cocHjeratlon  and  coordina- 
tion at  the  Federal  level. 

I  believe  the  amendments  we  are  offer- 
ing are  sound  because  they  move  us 
toward  providing  a  core  of  services  that 
have  been  shown,  in  years  of  study  and 
experience,  to  be  what  it  takes  if  we  are 
going  to  reach  the  elderly  and  the  chroni- 
cally mentally  ill.  We  have  indeed 
learned  that  requiring  community  men- 
tal health  centers  to  take  limited  re- 
sources and  spread  them  out  trying  to  do 
all  things  for  all  people  is  too  much.  The 
streaogth  of  S.  1177  is  that  it  permits 
States  and  local  mental  hesUth  agencies 
to  examine  their  populations  and  deter- 
mine what  the  service  needs  are.  Waste- 
ful duplication  is  lessened  by  allowing 
local  areas  to  share  resources  and  serv- 
ices. New  resources  and  innovative  ap- 
proaches are  marshaled  by  provisions 
allowing  agencies  and  organizations 
other  than  traditional  ones  to  be  in- 
volved in  mental  health. 

As  we  redirect  the  Federal  legislation 
to  special  grants  and  contracts  to  serve 
the  currently  imderserved  groups,  how- 
ever, we  do  need  to  focus  these  programs 
on  doing  the  things  we  know  make  the 
difference  between  successful  and  unsuc- 
cessful efforts.  By  requiring  more  of 
those  who  would  contract  to  serve  the 
special  needs  populations,  we  are  encour- 
aging entities  to  pool  their  efforts  and 
cooperate  in  seeing  that  the  core  of  serv- 
ices can  be  provided. 

Like  Senator  Pryoh,  I  do  not  see  this 
legislation  or  the  amendments  as  a  final 
answer.  We  need  to  follow  up  at  the 
Federal  level  to  see  that  national  efforts 
are  coordinated  and  redtape,  paperwork, 
and  these  administrative  barriers  to  co- 
operation among  agencies  are  reduced. 
We  also  need  to  look  further  at  the  re- 
imbursement system  to  see  how  It  might 
he  improved  to  encourage  outpatient 
mental  health  care,  without  c^Jenlng  the 
Hoor  to  undue  cost  and  abuses. 

Again.  I  thank  the  Labor  and  Human 
Resources  Committee  and  Senator  Pryor 
for  their  diligence  with  this  issue. 

The  PRESIDING  OFFICER  (Mr. 
LrviN) .  The  Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  deeply 
appreciate  Senator  Chilbs'  remarks.  He 
serves  with  great  distinction  in  this 
body  and  certainly  with  great  distinc- 
tion as  the  chairman  of  the  Speclsil  Com- 
mittee on  Aging  In  the  Senate. 

I  thank  once  again  the  managers  of 
the  bill,  the  chairman  and  the  chair- 
man of  the  subcommittee,  the  ranking 
members  of  the  conunittee  and  subcom- 
mittee, and  certainly  the  staffs  who  have 
had  this  opportunity  to  work  through 
these  amendments.  I  think  that  they 
will  be  amendments  that  will  speak  di- 
rectly to  mental  health  services  for  the 
elderly  that  are  so  critically  needed.  In 
the  past  we  have  been  very,  I  think,  very 
negligent.  I  must  say.  as  a  coimtj^  in 
meeting  some  of  these  particular  needs. 

Especially  to  the  Senator  from  New 
Jersey,  the  chairman  of  the  full  com- 
mittee, we  express  our  deep  apprecia- 
tion. 

Mr.  WILLIAMS.  Mr.  President,  I  rise 
to  support  these  amendments  that  have 
been  offered  by  the  Senator  from  Ar- 
kansas (Mr.  Pryor)   and  applaud  him 


and  the  chtiirman  of  the  Special  Com- 
mittee on  Aging,  Senator  Chiles,  and 
I  am  grateful  that  they  have  given  us 
these  amendments  to  further  improve 
this  very  important  legislation  dealing 
with  mental  illness. 

I  did  not  know  just  how  it  would  de- 
velop in  the  years  following  the  con- 
tinuation of  this  special  committee  but 
I  remember  the  time  that  it  was  sug- 
gested within  the  Rules  Committee  that 
there  not  be  a  Special  Committee  on 
Aging.  I  strongly  suggested  that  the 
special  committee  could  render  great 
service  to  other  committees  in  the  par- 
ticular areas  dealing  with  their  subject 
of  the  older  Americans,  in  order  to  share 
their  knowledge  with  the  various  com- 
mittees to  improve  legislation  that  im- 
pacts in  some  way  on  our  elderly. 

Once  again,  the  Special  Committee  on 
Aging  has  brought  us  some  thoughtful 
analyses  of  elderly  needs,  and  it  is  ex- 
pressed here  in  these  amendments.  It 
will  be  of  great  benefit  to  this  legislation. 

I  ask  unanimous  consent  that,  as  a 
former  member  of  the  Special  Cixn- 
mittee  on  Aging  and  former  chairman 
of  that  committee,  I  be  added  as  a  spon- 
sor, with  the  Senator  from  Arkansas,  of 
these  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  I  am  happy  to  accept 
it. 

Mr.  SCHWEIKER.  Mr.  President.  I 
rise  in  support  of  these  amendments. 

I  commend  the  distinguished  Senator 
from  Arkansas,  Senator  Pryor,  for  these 
amendments.  They  amend  sections  of 
the  bill  that  we  worked  on. 

I  think  that  since  the  hearing  of  the 
Select  Committee  on  Aging  came  after 
our  bill  was  marked  up  we  did  not  have 
time  prior  to  markup  to  consider  them.  I 
think  they  are  very  constructive  and 
positive  suggestions,  and  I  certainly 
urge  their  adoption  as  well. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  my  name  be  added  as 
a  cosponsor  to  all  five  amendments  of- 
fered by  Senator  Pryor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  rise  today 
to  offer  my  full  support  for  the  amend- 
ments offered  by  Senator  Pryor.  I  also 
wish  to  commend  the  Labor  and  Human 
Resources  Committee  for  the  amount  of 
time  and  work  that  they  have  devoted  to 
S.  1177.  I  trust  that  the  new  thrust  of 
this  legislation,  targeting  our  Federal 
dollars  to  those  Individuals  who  have 
been  unserved  or  poorly  served  by  the 
present  system,  is  a  wise  one.  It  is  my 
hof)e  that  the  actions  we  take  today  will 
set  the  pace  for  further  necessary  reform 
of  our  mental  health  care  delivery  sys- 
tem. 

As  a  member  of  the  Special  Committee 
on  Aging,  I  was  pleased  to  participate  in 
the  hearings  chaired  by  Senator  Pryor 
on  "Aging  and  Mental  Health:  Overcom- 
ing Barriers  to  Service."  Like  my  col- 
leagues on  the  committee,  I  was  Im- 
pressed with  the  fact  that  so  much  of 
the  problem  of  serving  the  elderly  and 
the  chronically  mentally  ill  seemed 
rooted  In  lack  of  a  coordinated  effort, 
failure  to  reach  out  to  these  populations. 


and  Inadequate  training  of  both  health 
and  social  service  providers  of  the  special 
needs  of  these  groups. 

I  would  like  to  thank  Senator  Pryor 
for  the  effort  he  has  devoted  to  this  is- 
sue and  to  these  amendments.  These 
measures  seek  to  strengthen  the  worthy 
efforts  of  the  Labor  and  Human  Re- 
sources Committee,  to  insure  that  as  we 
reallocate  resources  to  the  special  needs 
groups,  our  attempts  are  not  piecemeal 
or  inadequate.  In  1980.  we  know  enough 
about  what  works  and  what  does  not.  we 
have  learned  enough  from  our  failures, 
as  well  as  from  demonstrations  of  suc- 
cessful projects  and  from  studies  and  re- 
ports, to  put  Into  place  the  essential  serv- 
ices for  these  priority  groups. 

Mr.  President,  the  services  that  this 
bill  would  provide  and  the  amendments 
that  Senators  Pryor,  Chiles,  myself,  and 
other  members  of  the  Aging  Committee 
have  offered  today  are  vital  steps 
toward  providing  the  critically  needed 
community-based  outpatient  care  for 
our  needy  older  Americans.  But  more 
must  be  done  to  remedy  the  fragmented, 
acute-care  oriented  Federal  health  care 
delivery  system  that  Is  inadvertently, 
and  unintentionally  assuring  that  mil- 
lions of  our  elderly  do  not  receive  the 
care  needed  to  allow  them  to  be  produc- 
tive, active  participants  in  our  society. 

The  present  medicare  and  medicaid 
reimbursement  systems  stress  treatment 
for  acute  disorders,  whereas  the  elderly 
suffer  from  disorders  marked  by  longev- 
ity and  chronicity.  I  believe  that  it  is 
time  our  medicare  program  be  revitalized 
to  serve  the  purpose  for  which  It  was 
Intended — that  Is,  meeting  the  health 
care  needs  of  the  elderly  and  disabled. 

One  approach  which  I  believe  Is 
viable — and  which  I  have  Introduced  in 
legislative  form — would  begin  such  a  re- 
vitallzatlon  for  the  mentally  ill  elderly 
population.  Specifically,  my  bill,  S.  1289, 
the  Comprehensive  Mental  Health  Act, 
calls  for: 

Elimination  of  the  $250  annual  ceiling 
for  outpatient  mental  health  care  and 
replace  that  unfair  and  inadequate  con- 
trol with  a  strong  utilization  review 
requirement: 

Allowing  community  mental  health 
centers  to  qualify  for  provider  status 
whether  or  not  they  are  operated  under 
the  aegis  of  a  hospital; 

Providing  coverage  for  partial  hospi- 
talization for  mental  health  care  by 
qualified  providers.  Including  commu- 
nity mental  health  centers; 

Elimination  of  the  190-day  lifetime 
limit  for  inpatient  psychiatric  care;  and 

Replacement  of  the  50-50  copayment 
for  mental  health  services  with  the  same 
80-20  copayment  required  for  physical 
health  care  under  medicare. 

There  are  other,  highly  commendable 
proposals  designed  to  change  the  Fed- 
eral payment  scheme  to  insure  that  our 
elderly  have  access  to  and  receive  the 
appropriate,  necessary  services,  and  I  do 
not  mean  to  cite  my  proposal  to  the 
exclusion  of  these  other  important 
measures. 

My  Intention  and  sincere  hope,  Mr. 
President,  is  that  we  follow  today's  action 
on  S.  1177  with  the  critically  needed  re- 
form of  the  medicare  system.  I  believe 
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that  this  is  imperative  if  we  are  to  assure 
the  mandate  of  the  Older  Americans 
Act.  that  all  of  our  Nation's  elderly  are 
entitled  to  a  life  of  independence  and 
dignity. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments 
en  bloc  of  the  Senator  from  Arkansas. 

The  amendments  en  bloc  (UP  No. 
1417)  were  agreed  to. 

Mr.  PRYOR.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ments en  bloc  were  agreed  to. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMXNT    NO.    1418 

(Purpose:  To  permit  use  of  medical  records 
for  eligibility  determinations) 

Mr.  WILLIAMS.  Mr.  President,  for 
myself  and  Senator  Long.  I  send  to  the 
desk  an  imprinted  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  aa 
follows : 

The  Senator  from  New  Jersey  (Mr.  Wil- 
liams) for  himself  and  Mr.  Long,  proposes 
an  unprinted  amendment  numbered  1418. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  Is  as  follows : 

On  page  154,  line  20.  Insert  "or  eligibility 
determination"  before  "but". 

On  page  154,  line  20,  delete  "or"  before 
"program". 

Mr.  WILLIAMS.  Mr.  President,  this 
amendment  permits  use  of  medical  rec- 
ords for  eligibility  determinations  under 
the  Social  Security  Act. 

Mr.  President,  I  understand  this  Is  an 
acceptable  amendment. 

Mr.  SCHWEIKER.  That  Is  right. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Jersey. 

The  amendment  (UP  No.  1418)  was 
agreed  to. 

Mr.  SCHWEIKER.  Mr.  President.  I 
thank  Stuart  Shapiro  and  David  Relmer 
of  Senator  Kennedy's  staff,  Letltla 
Chambers  and  Pat  Markey  of  Senator 
Williams'  staff.  Barbara  Green  and  John 
Rother  of  Senator  Javits'  staff.  Ron 
Docksai  of  Senator  Hatch's  staff.  Ron 
Preston  of  Senator  Humphrey's  staff,  and 
Cynthia  Hilton  and  David  Winston  of 
my  staff  for  all  the  work  they  have  done 
on  this  bill. 

Mr.  WILLIAMS.  I  do  not  have  a  state- 
ment written.  Senator  Kennedy,  I  know, 
has  spoken  to  me  of  the  great  assistance 
he  feels  has  received  from  all  of  the  staff 
who  have  been  named,  and  those  who 
have  been  here  on  the  floor,  and  others 
that  have  not  been  mentioned.  He  ex- 
pressed to  me  the  feeling  that  there  is 
great  dedication  and  commitment  that 
is  equal  to  the  very  necessary  main  reach 
of  this  legislation. 

So  Senator  Kennedy,  and  I  now  the 
present  manager  of  the  bill,  to  all  of  the 
staff  express  a  deep  gratitude,  and  also 
pleasure  in  being  the  comanager  on  the 
floor  with  my  dear  friend  from  Pennsyl- 
vania, Senator  Schweikir. 


I  have  no  further  amendments. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

Mr.  MATSUNAGA.  Mr.  President,  as 
one  of  the  cosponsors  of  the  original  leg- 
islation which  established  the  commu- 
nity mental  health  centers  program  in 
1963,  I  rise  in  strong  support  of  the 
passage  of  this  important  legislation  by 
the  Senate  today. 

The  enactment  of  8.  1177  would 
greatly  Improve  and  expand  the  services 
which  are  currently  being  provided  by 
our  community  mental  health  centers 
by  permitting  greater  flexibility  and  co- 
ordination among  local  public  and  these 
private,  nonprofit  mental  health  service 
providers.  It  also  would  establish  the 
first  major  step  toward  the  planning  and 
coordination  of  community-based  men- 
tal health  services  at  all  levels  of  gov- 
ernment. 

S.  1177  would  provide  much  needed 
additional  resources  to  care  for  the  de- 
institutionalized mental  patient  and 
would  establish  a  comprehensive  bill  of 
nights  and  advocacy  program  for  all 
mentally  ill  individuals. 

As  the  primary  cosponsor  along  with 
my  distinguished  colleague  from  Hawaii 
of  legislation  to  establish  an  OfiBce  of 
Minority  Concerns  within  the  Alcohol, 
Drug  Abuse,  and  Mentsd  Health  Admin- 
istration of  the  Department  of  Health 
and  Human  Services.  I  am  particularly 
pleased  that  title  IV  of  S.  1177  specifically 
Includes  an  authorization  to  establish 
formally  a  position  of  Associate  Director 
for  Minority  Concerns  within  the  Na- 
tional Institute  of  Mental  Health  to  de- 
velop and  coordinate  the  prevention, 
treatment,  research,  and  administrative 
policies  and  programs  for  the  purpose 
of  assuring  an  Increased  focus  on  the 
mental  health  problems  of  oiu-  Nation's 
minority  groups. 

The  Associate  Director  for  Minority 
Concerns  will  actively  evaluate  the  re- 
sponsiveness of  commimlty  mental 
health  centers  to  the  prevention  and 
service  needs  of  minorities.  The  Associate 
Director  will  also  explore  the  effects  of 
racism,  sexism,  and  ageism  on  the  men- 
tal health  of  minorities  and  aggressively 
promote  research,  training,  and  serv- 
ice activities  aimed  at  promoting  men- 
tal health  and  preventing  mental  Illness 
among  minority  groups.  It  should  be 
noted  that  this  authority  in  title  IV  Is  en- 
tirely consistent  with  a  specific  recom- 
mendation made  in  the  final  report  of 
the  President's  Commission  on  Mental 
Health. 

One  of  the  first  priorities  of  the  Associ- 
ate Director  for  Minority  Concerns  will 
be  to  evaluate  thoroughly  the  mental 
health  needs  of  refugees  and  newly  ar- 
rived immigrants.  A  recently  completed 
special  report  on  the  primary  health  care 
needs  of  our  Nation's  Immigrants  that 
has  been  submitted  to  the  Congress  by 
the  Department  of  Health  and  Human 
Services  has  highlighted  the  mental 
health  needs  of  these  groups  as  a  serious 
primary  health  problem  in  need  of  Im- 
mediate resolution. 

The  special  report  also  highlighted  the 
10  States  with  the  highest  number  of  ref- 


ugee and  newly  arrived  Immigrants.  The 
State  of  Hawaii  was  listed  as  the  State 
with  the  highest  percentage  of  refugees 
and  Immigrants  per  capita  to  its  resident 
population.  I  believe  that  the  work  of  the 
Associate  Director  for  Minority  Concerns 
will  be  of  effective  assistance  to  these 
"gateway"  States,  and  particularly  to  the 
State  of  Hawaii,  In  addressing  this  moot 
serious  need  of  refugees  and  newly  ar- 
rived Immigrants. 

Mr.  President,  I  am  deeply  apprecia- 
tive of  the  work  of  the  Committee  on 
Labor  and  Hiunan  Resources  in  this  area 
and  urge  my  colleagues  to  support  this 
Important  provision  In  S.  1177  along 
with  the  other  provisions  of  the  bill. 

Mr.  President,  the  junior  Senator  from 
New  York,  Mr.  Moynihan,  has  expressed 
serious  concerns  over  the  possible  conse- 
quences of  title  rv,  which  would  establish 
an  Associate  Director  for  Minority  Con- 
cerns within  the  National  Institute  of 
Mental  Health. 

The  Senator  from  New  York  articu- 
lated his  concerns  regarding  the  formal 
establishment  of  an  ethnically  based  pro- 
gram for  the  treatment  of  mental  health 
problems  of  our  Nation's  minority  groups. 

As  the  primary  cosponsor  of  legislation 
along  with  my  colleague  from  Hawaii 
which  would  establish  an  OfBce  of  Mi- 
nority Concerns  within  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion of  the  Department  of  Health  and 
Human  Services,  and  as  a  strong  sup- 
porter of  the  provisions  and  Intent  of  title 
rv  of  S.  1177, 1  wish  to  call  to  the  atten- 
tion of  my  colleagues  the  Executive  sum- 
mary of  the  final  report  of  the  President's 
Commission  on  Mental  Headth.  which 
clearly  outlines  the  need  for  such  a  pro- 
vision. Pert'nent  abstracts  of  that  report 
read  as  follows: 

According  to  the  1976  Special  Census,  the 
population  of  America  includes  22  million 
Black  Americans  and  12  million  Hispanic 
Americans.  There  are  3  million  Asian  and 
Pacinc  Island  Americans  and  1  million  Amer- 
ican Indians  and  Alaska  Natives  Appro- 
priate services  are  not  available  to  many  of 
them,  even  though  social,  economic,  and 
environmental  factors  render  them  partic- 
ularly vulnerable  to  acute  and  prolonged 
psychological  and  emotional  distress. 

Too  often,  ser\'lces  which  are  available 
are  not  in  accord  with  their  cultural  and 
linguistic  traditions.  The  number  of  Asian 
and  Pacific  Island  Americans  utilising  men- 
tal health  services  increases  dramatically 
when  services  take  into  account  their  cul- 
tural traditions  and  patterns.  Language  bar- 
riers prevent  many  Hispanic  Americans  from 
seeking  care,  and  when  they  do  seek  It  the 
absence  of  bilingual  personnel  can  reduce 
the  effectiveness  of  treatment  Government 
funded  or  operated  programs  often  ignore 
existing  cultural,  social,  and  community  sup- 
ports In  the  American  Indian  community. 

A  frequent  and  vigorous  complaint  of 
minority  pec^le  who  need  care  is  that  they 
often  feel  abused,  intimidated,  and  harassed 
by  non-minority  personnel.  Like  everyone 
else,  minorities  feel  more  comfortable  and 
secure  when  care  Is  provided  by  practitioners 
who  come  from  similar  backgrounds.  Yet 
fewer  than  2  percent  of  all  psychiatrists  in 
America  are  Black  The  percentage  of  His- 
panic Anerlcan  psychiatrists  is  even  lower, 
and  there  are  only  13  psychiatrists  In  the 
country  who  are  American  Indian.  A  recent 
sur\ey  by  the  American  Psychcrtogical  Asso- 
ciation estimates  that  of  ail  the  doctoral - 
level  health  services  providers  In  psychology. 
0.9  percent  are  Black,  0.7  percent  are  Asian, 
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0.4  percent  are  HlBpanlc.  »nd  0  1  percent  are 
American  Indian. 

Seasonal  and  ml^ant  farmworkers  and 
their  families,  many  of  whom  belong  to 
racial  minorities,  represent  a  population  of 
approximately  five  million  which  has  been 
almost  completely  excluded  from  mental 
health  care.  The  constant  mobility  as  they 
move  from  place  to  place  in  search  of  work 
frequently  prevents  them  from  obtaining 
any  care,  let  alone  continuity  of  care. 

The  common  bond  among  these  racial  and 
ethnic  minority  groups  is  that  all  encompass 
people  whose  basic  mental  health  needs  have 
not  been  sufflcien'tly  understood  by  those 
Involved  in  the  planning  and  delivery  of 
mental  health  services. 

Mr.  President,  title  IV  of  S.  1177  is 
necessary  to  meet  the  immediate  needs 
of  a  segment  of  our  population  who 
would  otherwise  continue  to  be  ne- 
glected. The  continued  neglect  of  such 
acute  needs  would  surely  lead  to  disas- 
trous consequences.  The  enactment  of 
title  rv  would  solve  problems,  not  create 
them. 

I  urge  the  passage  of  S.  1177  as 
reported  out  by  the  committee. 
•  Mr.  KENNEDY.  Mr.  President,  on  May 
17.  1979. 1  introduced  S.  1177.  the  Mental 
Health  Systems  Act.  Today,  14  months 
later,  I  am  pleased  that  the  legislation 
will  pass  the  Senate. 

Since  the  1950"s.  enormous  progress 
has  been  made  in  treating  the  mentally 
ill.  Two  decades  ago,  the  mentally  ill  citi- 
zens of  this  country  had  two  alterna- 
tives— they  could  take  up  residence  in 
the  overcrowded,  large,  isolated  mental 
hospitals  run  by  the  States,  where  their 
illnesses  would  often  get  worse;  or  they 
could  see  a  psychiatrist  for  $50  per  hour. 
But  most  mentally  ill  Americans  needed 
a  third  choice — limited  inpatient  and 
outpatient  care  in  small  facilities  in  their 
home  communities  at  a  reasonable  cost. 
Except  in  a  few  communities,  the  third 
choice  was  nonexistent.  There  simply 
were  no  community  mental  health  cen- 
ters. 

In  1963  things  begtin  to  change.  In  that 
year  the  Community  Mental  Health  Cen- 
ters Act  was  enacted  into  law  and  en- 
dorsed and  signed  by  President  John  P. 
Kennedy.  Under  that  law,  the  Nation 
was  divided  into  approximately  1.500 
mental  health  service  or  "catchment" 
areas.  In  many  of  these  areas  community 
mental  health  centers  (CMHC'si  began 
to  be  built,  and  later  staffed,  with  the 
help  of  Federal  funds.  During  the  last  17 
years,  in  roughly  half  the  catchment 
areas,  approximately  760  CMHC's  have 
been  established  with  Federal  aid.  As  a 
result,  half  of  the  people  of  the  country 
now  have  access  to  comprehensive  men- 
tal health  care  in  their  home  communi- 
ties at  affordable  prices. 

Mr.  President,  this  program  of  funding 
CMHC's  for  an  8-year  period  until  they 
can  generally  finance  themselves  without 
Federal  support  must  continue.  TTiere 
are  also  many  catchment  areas  which 
have  no  CMHC's,  but  where  it  makes 
sense  to  establish  them.  The  funding  of 
new  CMHC's  in  such  situations  should 
remain  a  Federal  responsibility. 

The  CMHC  program,  however,  is  not 
without  its  limitations.  Evaluations  con- 
ducted during  the  1970's  by  the  Depart- 
ment of  HEW  itself,  the  GAO,  and  most 


recently  the  President's  Commission  on 
Mental  Health  have  made  It  clear  that 
there  are  at  least  three  basic  mental 
health  problems  in  this  country  which 
the  CMHC  program  is  unable  to  solve. 

First,  there  is  the  problem  posed  by  the 
thousands  of  chronically  mentally  ill  in- 
dividuals who,  in  recent  years,  have  been 
discharged  or  diverted  from  State  men- 
tal hospitals  and  returned  to  their  home 
communities.  We  are  all  familiar  with 
the  tragic  stories  of  deinstitutionalized 
patients  who  not  only  receive  no  mental 
health  treatment  but  who  live  in  dilapi- 
dated hotels  or  boarding  homes,  six  to  a 
room,  with  leaking  roofs  and  broken  toi- 
lets. We  have  all  seen  the  men  and 
women  who  spend  their  winters  in  sub- 
ways or  on  hot  air  grates  and  their  sum- 
mers on  park  benches.  These  miserably 
neglected  Americans  have  been  inade- 
quately served  by  CMHC's— partly  be- 
cause they  cannot  effectively  compete 
with  more  articulate  groups  for  CMHC 
resources,  and  partly  because  their  needs 
are  so  great  that  CMHC's  cannot  meet 
them  and  still  provide  all  other  services 
required  by  law. 

Second,  there  is  the  problem  posed  by 
other  groups  with  very  unique  mental 
ihealth  problems — severely  disturbed 
children  and  adolescents,  mentally  ill 
elderly  individuals,  women,  and  in  some 
communities  certain  racial  or  ethnic  mi- 
norities. These  people  often  go  without 
help.  In  some  cases  CMHC's  are  simply 
not  equipped  to  deal  with  them:  in  other 
cases,  CMHC's  have  proven  incapable  of 
reaching  out  to  them. 

Third,  there  is  the  problem  of  disorga- 
nization within  the  mental  health  sys- 
tem itself.  Today,  patients  who  must  be 
institutionalized  are  cared  for  by  State 
governments,  and  many  community- 
based  programs  now  also  receive  State 
support.  In  fact,  the  States  spend  $9 
for  every  Federal  dollar  spent  on  mental 
health.  At  the  same  time,  divorced  from 
this  activity  by  the  States,  hundreds  of 
CMHC's  receive  Federal  funding  from 
the  National  Institute  of  Mental  Health 
within  the  Department  of  Health  and 
Human  Services.  Thus,  the  State  system 
and  the  Federal  system  pass  each  other 
like  ships  in  the  night. 

States  make  decisions  to  discharge  or 
divert  patients  from  State  hospitals 
without  cooperating  with  the  federally 
funded  CMHC's  which  must  try  to  han- 
dle the  flood  of  deinstitutionalized  pa- 
tients with  declining  Federal  support. 
Conversely.  States  have  no  effective 
control  over  Federal  spending  decisions, 
yet  they  are  often  obliged  in  the  end  to 
pick  up  the  cost  of  Federal  initiatives 
after  the  Federal  Government  termi- 
nates its  funding.  Together,  the  sepa- 
rate State  and  Federal  systems  amount 
to  a  chaotic,  inefiBcient,  nonsystem.  At 
one  time,  such  disorganization  could  be 
tolerated.  Today,  in  a  time  of  scarcer 
resources,  the  need  for  a  unified  system, 
wh'ch  brings  together  local  groups,  local 
and  State  governments,  and  the  Federal 
Government  in  a  working  partnership,  is 
essential. 

The  seriousness  of  these  three  prob- 
lems, that  is,  the  unmet  needs  of  chron- 
ically mentally  ill  individuals,  the  special 


problems  faced  by  young  people  and  el- 
derly people  and  other  groups,  and  the 
disorganization  in  planning  and  deliver- 
ing mental  health  services  among  vari- 
ous levels  of  government,  has  persuaded 
the  Committee  on  Labor  and  Human 
Resources  that  a  new  approach  Is  need- 
ed. Taking  the  administration's  bill  as 
our  starting  point,  we  have  substantially 
revised  it  to  reflect  the  priorities  and 
procedures  we  think  should  be  followed 
in  carrying  out  Federal  mental  health 
policy  in  the  future. 

Let  me  explain  briefly  how  the  Mental 
Health  Systems  Act,  S.  1177,  as  amended 
by  the  committee,  would  work.  The  bill 
calls  for  citizens  and  government  ofiQcials 
in  each  State  to  work  together;  formu- 
late a  State  mental  health  operations 
program  for  the  State;  and,  consistent 
with  the  State's  overall  health  plan,  for- 
mulate a  State  mental  health  operations 
program  which  would  describe  in  detail 
the  State's  mental  health  priorities.  Once 
the  mental  health  operations  program 
was  in  place,  local  and  State  proposals 
for  funding  could  be  submitted,  after  a 
period  for  review  and  comment  by  State 
planning  and  mental  health  agencies,  to 
the  Federal  Government.  If  a  State  meets 
certain  criteria  regarding  its  commit- 
ment to  community-based  services  and 
care  for  the  chronically  mentally  111,  the 
State  mental  health  agency  may  elect, 
also  after  a  period  of  review  and  com- 
ment, to  submit  a  single  statewide  pro- 
posal to  the  Federal  Government.  Where 
a  local  entity  feels  its  original  proposal 
has  been  unfairly  excluded  or  modified 
by  a  State  agency  In  the  State's  single 
statewide  proposal,  an  appeals  mecha- 
nism is  provided. 

The  bill  sets  out  eight  areas  In  which 
mental  health  funding  could  be  obtained 
from  the  Federal  Government : 

First.  The  chronically  mentally  111; 

Second.  Severely  disturbed  children 
and  adolescents; 

Third.  The  elderly; 

Fourth.  Other  "priority  populations" 
such  as  racial  and  ethnic  minorities,  the 
poor,  women,  rural  residents,  and  so 
forth; 

Fifth.  Prevention; 

Sixth.  Community  mental  health  cen- 
ters, both  startup  and  continuation; 

Seventh.  Nonreimbursable  services 
such  as  consultation  and  education;  and 

Eighth.  Programs  that  link  the  provi- 
sion of  mental  health  services  with 
physical  health  care. 

Performance  contracts  between  the 
entity  receiving  funding  and  the  Federal 
Government  would  spell  out  standards 
by  which  success  could  be  measured. 

This  legislation  also  Includes  provisions 
which: 

Establish  a  patient's  bDl  of  rights  and 
advocacy  program: 

Provide  for  an  Associate  Director  for 
Minority  Concerns  within  the  National 
Institute  of  Mental  Health; 

Require  a  greater  focus  on  prevention 
by  NIMH;  and 

Reauthorize  an  expanded  rape  preven- 
tion program. 

Mr.  President,  the  effort  to  redefine 
what  Federal  mental  health  policy  should 
be  has  not  been  easy.  Many  of  the  con- 
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cerned  groups  have  very  strong  beliefs 
about  what  we  should  do,  and  many  of 
the  Members  on  the  committee  also  had 
very  strong  convictions  about  the  course 
that  should  be  taken.  Reconciling  these 
often  divergent  positions  was  difdcult. 
But  I  would  like  to  point  out  that  most 
of  the  major  national  organizations  con- 
cerned with  mental  health  have  endorsed 
the  Mental  Health  Systems  Act,  S.  1177, 
as  reported  by  the  committee.  In  both 
subcommittee  and  committee,  this  bill 
received  strong  bipartisan  support. 

Mr.  President,  mental  illness  has  al- 
ways been  a  painful  matter  for  society 
and  government.  For  centuries,  the 
mentally  ill  were  simply  ignored.  Then, 
they  were  locked  up  in  madhouses.  When, 
during  the  last  century,  the  need  to 
treat  mental  illness  has  a  disease  came 
to  be  accepted,  the  favored  method  of 
treatment — large  State  hospitals — often 
did  more  harm  than  good;  and  there 
were  too  few  hospital  beds  for  all  those 
who  needed  help.  Since  1963,  in  this 
country,  we  have  committed  ourselves  to 
treating  the  mentally  ill  in  small  facili- 
ties in  their  home  communities,  a  deci- 
sion which  has  resulted  in  the  cure  and 
rehabilitation  of  thousands  of  Americans, 
has  prevented  the  worsening  or  onset  of 
mental  illness  among  millions,  and  has 
dramatically  expanded  the  availability 
of  mental  health  care  in  both  urban  and 
rural  areas. 

During  the  last  few  years,  we  have 
come  to  recognize  that  our  commitment 
to  community-based  mental  health  care 
must  move  into  a  second  phase.  Compre- 
hensive community  mental  health  cen- 
ters must  continue  to  receive  Federal 
support.  But  noncomprehensive  pro- 
grams designed  to  serve  those  most  In 
need  must  also  be  established,  and  the 
disorganized  elements  of  our  mental 
health  care  nonsystem  must  be  inte- 
grated into  a  true  mental  health  system. 

Accomplishing  these  goals  is  the  pri- 
mary purpose  of  the  Mental  Health  Sys- 
tems Act.  S.  1177. 

Mr.  President,  I  urge  mv  colleagues  to 
adopt  this  landmark  legislation.* 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, in  the  1960's  President  John  Ken- 
nedy urged  the  Nation  to  nursue  a  "bold 
new  approach"  to  mental  health  care,  by 
establishing  a  network  of  small,  com- 
munity-based facilities  in  which  mental 
patients  could  receive  needed  treatment 
close  to  their  homes  and  relatives.  In 
1963,  Congress  passed  legislation  for 
community-based  centers  and  pledged 
money  to  help  States  establish  them. 

Since  that  time,  a  dramatic  shift  In 
the  institutional  care  of  the  mentally  ill 
has  occurred.  The  movement  has  gained 
support  bv  court  rulings  that  mental  pa- 
tients should  be  treated  under  the  least 
possible  restraints.  The  population  of 
large  State  and  county  mental  hospitals 
nationwide  has  decreased  from  about 
500.000  to  about  160,000  since  1963. 
Thirty  years  ago,  three  out  of  four  men- 
tal patients  were  treated  in  institutions. 
Today,  that  ratio  has  been  reversed  and 
75  percent  of  all  mental  patients  are 
cared  for  at  outpatient  facilities. 

It  is  estimated  that  between  20  to  30 
million  Americans  need  some  form  of 
mental  health  serv'ce  each  year.  Some 
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individuals  do  not  seek  care  because  of 
the  lingering  stigma  attached  to  mental 
illness.  Studies  indicate  that  many  peo- 
ple tend  to  visit  physicians  even  though 
their  health  needs  are  primarily  emo- 
tional rather  than  psychological,  and 
that  more  effective  utilization  of  psy- 
chological services  might  serve  to  reduce 
health  care  costs.  There  is  mounting  evi- 
dence that  mental  health  and  general 
health  care  progams  are  not,  in  most 
communities,  adequately  Integrated. 

There  is  also  substantial  evidence  that 
different  groups  of  people  suffer  from  a 
disproportionate  amount  of  mental  ill- 
ness. Individuals  from  two  distinct 
groups  stand  out  in  this  regard :  the  Na- 
tion's elderly  and  minority  citizens.  Per- 
haps these  individuals  continue  to  suffer 
from  greater  stress  than  most  Ameri- 
cans. Their  income  levels,  housing  con- 
ditions, and  their  overall  health  are  sub- 
stantially below  those  of  our  Nation  as 
a  whole. 

The  reauthorizing  legislation  passed  by 
the  Senate  today  should  strengthen  our 
national  commitment  to  fight  mental  ill- 
ness by  clarifying  the  lines  of  responsi- 
bility for  providing  mental  health  serv- 
ices across  all  lines — between  Federal, 
State,  and  local  governments  and  com- 
munity groups.  I  wish  at  this  time  to  ex- 
press my  appreciation  to  Senator  Wil- 
liams for  his  able  management  of  the  bill 
today,  and  to  Senator  Schweiker,  the 
minority  manager.  Senator  Kennedy, 
chairman  of  the  Health  Subcommittee, 
deserves  recognition  for  his  contributions 
to  this  measure.  And,  special  thanks  are 
owed  to  Senator  Morgan  and  Senator 
Javits  for  their  worthy  and  productive 
cooperation  on  this  legislation. 

Mr.  ROTH.  Mr.  President,  I  want  to 
go  on  record  today  as  supporting  the 
amendment  offered  by  Senator  Morgan 
to  S.  1177,  The  Mental  Health  Systems 
Act. 

Title  III  of  the  committee  bill  provides 
for  establishment  of  a  Federal  advocacy 
program  and  Federal  bill  of  rights  for 
mentally  disturbed  persons.  The  title 
provides  specific  jurisdictional  authority 
to  the  Federal  district  court  for  adjudi- 
cating actions  brought  under  this  title. 

While  I  am  concerned  about  the  rights 
of  mentally  ill  persons  and  the  need  for 
them  to  he  protected,  I  believe  this  is  an 
issue  which  is  most  appropriately  a  mat- 
ter of  State  jurisdiction.  More  than  35 
States  currently  have  a  statutory  bill  of 
rights  for  mentally  ill  persons,  and  I  do 
not  believe  it  is  appropriate  to  enact  Fed- 
eral legislation  allowing  the  State  bill  of 
rights  to  be  challenged  and  litigated. 

The  Morgan  amendment  offers  a  rea- 
sonable and  acceptable  alternative.  Spe- 
cifically, the  amendment  expresses  the 
sense  of  the  Congress  to  encourage  States 
to  take  into  account  the  recommenda- 
tions of  the  President's  Commission  on 
Mental  Health  and  the  rights  as  stated 
in  the  committee-adopted  bill.  However, 
it  is  also  clear  the  States  are  not  limited 
by  these  recommendations,  but  are  free 
to  develop  the  best  bill  than  can  produce. 
I  believe  it  is  significant  the  President's 
Commission  did  not  recommend  a  Fed- 
eral bill  of  rights  be  established. 

I  am  submitting  for  the  Record  a  copy 
of  a  letter  from  the  attorney  general  of 


the  State  of  Delaware  which  clearly 
states  the  desirability  of  a  State  estab- 
lished bill  of  rights. 

1  commend  the  Senator  from  North 
Carolina  for  his  efforts  to  insure  the 
rights  of  mental  health  patients  are  pro- 
vided for  at  the  appropriate  level  of 
government — the  State  level. 

The  letter  follows; 

SlATX  OF  DELAWABE, 

Wilmington,  Del..  July  11, 1980. 
Hon.  Robert  Morgan, 
U.S.  Senate, 
Washington,  D.C. 
Re:  S. 1177 

Dear  Senator  Morgan:  I  read  with  Inter- 
est your  letter  of  June  26.  1980  regarding 
S.  1177.  I  wish  to  endorse  the  views  which 
you  expressed  therein. 

The  legislature  of  the  State  of  Delaware 
has  already  seen  fit  to  establish  a  ■BUI  of 
Rights"  for  patients  residing  In  Delaware's 
mental  hospital  as  well  as  for  nursing  home 
patients  and  the  mentally  retarded.  16  Del.C. 
§5161:  16  Del.C.  fll2l:  and  16  Del.C.  §6601 
et  seq.  These  sections  are  enforceable 
through  a  variety  of  mechanics  and  cer- 
tainly could  provide  the  basis  for  private 
suit  In  state  court  {such  as  specifically  au- 
thorized for  the  mentally  111  by  16  Del.C. 
?5162).  Therefore,  state  law  adequately  ad- 
dresses the  needs  of  Delaware's  Institution- 
alized citizens.  A  further  overlay  of  federal 
law  In  this  area  could  cause  serious  disrup- 
tion In  Delaware's  services  to  the  mentally 
111  while  providing  only  negligible  benefits 
to  its  mentally  ill  citizens. 

Aside  from  the  statutory  provisions  out- 
lined above,  institutions  are  regulated  by 
numerous  licensing  agencies  Delaware  State 
Hospital.  Delaware's  Institution  for  the 
mentally  111  Is  Inspected  by: 

I.  Delaware's  Division  of  Public  Health; 

2  The  Accreditation  Committee  for  the 
Joint  Commission  on  Accreditation  of  Hos- 
pitals; 

3  The  United  States  Department  of 
Health  and  Human  Services  (formerly  HE'W) 
for  compliance  with  Medicare  and  Medicaid 
regulations; 

4.  The  United  States  Social  Security  Ad- 
ministration to  determine  whether  the  Hos- 
pital properly  handles  funds  patients  receive 
from  Social  Security: 

5  Delaware's  Auditor  of  Accounts: 

6  Delaware's  Fire  Marshal; 

7.  The  Federal  Office  of  Civil  Rights. 

Furthermore  there  has  been  a  substantial 
growth  In  case  law.  developing  and  refining 
constitutional  rights  for  the  mentally  Ul 
which  may  be  enforced  through  federal  and 
state  court.  This  virtual  explosion  of  case 
law  has  established  numerous  patient  rights. 
For  example,  the  United  States  Supreme 
Court  has  decided  that  a  person  may  only 
be  committed  If  his  mental  condition  causes 
him  to  be  dangerous  to  himself  or  others 
and  such  can  be  proven  by  clear  and  con- 
vincing evidence.  Case  law  Indicates  a  pa- 
tient has  both  a  right  to  treatment  and  a 
right  to  refuse  treatment.  Courts  have  re- 
stricted a  facility's  ability  to  use  restraints, 
solitary  confinement  and  electroshock  ther- 
apy. They  have  banned  unrestricted  opening 
of  patient's  mall,  administrative  tranafer 
from  a  Jail  to  a  mental  hospital  and  unre- 
stricted release  of  a  patient's  medical  his- 
tory In  short,  the  courts  have  lent  an  open 
ear  to  the  complaints  of  the  mentally  HI  and 
have  developed  a  modern  body  of  case  law 
for  their  benefit. 

A  new  set  of  federal  mandates  would  only 
confuse  the  rapidly  developing  set  of  stand- 
ards mandated  by  courts  and  regulatory 
bodies.  It  would  encourage  litigation  which 
diverts  valuable  time,  energy  and  money 
from  the  care  of  the  mentally  111.  all  for  no 
gainful  purpose. 

Thank  you  for  the  ability  to  express  my 
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views  on  this  matter.  If  you  have  any  ques- 
tions, please  contact  me. 
Toura  truly. 

Richard  S.  Oebeuein, 

Attorney  General. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  to  be  read  a  third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
question  is:  Shall  the  bill  pass?  The 
yeas  and  nays  have  been  ordered,  and 
the  Cleric  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  North  Dakota  (Mr.  Bur- 
DicK),  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Massachu- 
setts (Mr.  KxNNEDY).  and  the  Senator 
from  Georgia  (Mr.  Talmadge)  ,  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Dakota  (Mr.  Burdick)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  wishing  to  vote? 

The  result  was  announced — yeas  93, 
nays  3,  as  follows: 

[RoUcall  Vote  No.  311  Leg.] 

YEAS — 93 


Armstrong 

Gravel 

Nelson 

Baker 

Hart 

Nunn 

Baucus 

Hatch 

Packwood 

Bayh 

Hatfield. 

Pell 

Bellmen 

Hayakawa 

Percy 

Ben  (sen 

Heflln 

Pr  easier 

Blden 

Heinz 

Pryor 

Boren 

HolUngs 

Randolph 

Bosch  wlta 

Huddles  ton 

Rlblcoff 

Bralley 

Humphrey 

Rlegl© 

Bumpers 

Inouye 

Roth 

Byrd.  Robert  C  Jackson 

Sarbanes 

Cannon 

Javlts 

Sasser 

Chafe« 

Jepsen 

Schmltt 

Chiles 

Johnston 

Schwelker 

Cochran 

Kassebaum 

Slmspon 

Cohen 

Laxalt 

Stafford 

Cranston 

Leahy 

Stennls 

CuJver 

Levtn 

Stevens 

Danforth 

Long 

Stevenson 

DeConclnl 

Lugar 

Stewart 

Dole 

Magnuson 

Stone 

Domenlcl 

Mathlas 

Thurmond 

DurenberKer 

Maisonaga 

Tower 

Durkln 

McClure 

Tsongas 

Eagletofl 

McOovem 

Wallop 

Eton 

Melcher 

Warner 

Ford 

Metzenbaum 

Welcker 

Gam 

Mitchell 

Williams 

Glenn 

Morgan 

Young 

Gold  water 

Moynlhan 
NATS— 3 

Zorlnsky 

Byrd. 

Helms 

Proxmlpe 

Harry  F.  Jr. 

NOT  VOTINO— ♦ 

Burdick 
Church 

Kennedy 

Talmadge 

So  the  bill  (S.  1177) ,  as  amended,  was 
passed  as  follows : 

S.    1177 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT     TTTLE 

Section  1.  That  so  much  of  this  Act  as  pre- 
cedes title  VII.  along  with  the  following 
table  of  contents,  may  be  cited  as  the  'Mental 
Health  Systems  Act". 

TABLE    OP    CONTENTS 
Sec.  1.  Short  title. 
Sec.  2.  Findings  and  purpoee 
Sec.  3.  Deflnitlona. 


TITLE  I— STATE  MENTAL  HEALTH 
SYSTEM 
Sec.  101.  Condition  of  Federal  funding. 
Sec.   102.  Designation  and  functions  of  State 

Agencies. 
Sec.  103.  Mental    health   service   areas. 
Sec.  104.  Mental    health    provisions    of    the 

State  healOh  plan. 
Sec.  105.  Mental  health  operations  program. 
Sec.  106.  Enforcement. 

TITLE  II— COMMUNITY  SERVICES 
Part     A — Contract    AtrrHoaiTT 
Sec.  201.  Contracts. 

Part  B — Types  or  Sxrvices 
Sec.  202.  Services  for  chronically  mentally  ill 

Individuals. 
Sec.  203.  Services  for  severely  disturbed  chil- 
dren and  adolescents. 
Sec.  204.  Services  for  elderly  Individuals. 
Sec.  205.  Services     for    priority     population 

groups. 
Sec.  20«.  Prevention   of   mental    Illness   and 

promotion  of  mental  health. 
Sec.  207.  Community  mental  health  centers. 
Sec.  208.  Non-revenue-producing  services. 
Sec.  209.  Linkages  between  health  care  set- 
tings and  mental  health  services. 
Part  C; — Application  REQtnaEMENTS 
Sec.  210.  Application  requirements. 

Part  D — Applicant  Eligibilitt 
Sec.  211.  Eligibility  requirements:  in  general. 
Sec.  212.  Eligibility    requirements   for    State 

Agencies. 
Sec.  213.  Eligibility   requlremenU   for   State 
Agencies   seeking   to   be   exclusive 
contractors. 
Sec.  214.  Process  for  determining  eligibility 
of  State  Agencies  to  be  exclusive 
contractors. 

Part  E — Application  Procedure.  Selection  of 

Applications,     Performance    Contracts 
Sec.  215.  Application  procedure. 
Sec.  216.  Selection  of  applications. 
Sec.  217.  Performance  contracts. 
Sec.  218.  Enforcement. 
Sec.  219.  Funding  for  Innovative  projects. 

Part  F — General  Provisions 
Sec.  220.  Duration  of  contracts. 
Sec.  221.  Indirect  provision  of  services. 
Sec  222  Payment  procedures. 
Sec.  223.  Allocation  of  funds. 
Sec.  224.  Evaluation  and  technical  assistance. 
Sec.  225.  Conforming  amendments. 
Sec.  226.  Contracts  for  Indian  tribes. 
Sec.  227.  Obligated  service  for  mental  health 
tralneeahlps. 

TITLE    III— MENTAL    HEALTH    RIGHTS 
AND  ADVOCACY 
Sec.  301.  BlUofrlghU. 
Sec.  302.  Report  on  advocacy. 
Sec.  303.  Protection   and   advocacy  of  Indi- 
vidual rights. 
Sec    304.  Effective  date. 

TITLE  rv— ASSOCIATE  DIRECTOR  FOR 
MINORITY  CONCERNS 

Sec.  401.  Associate  director  for  minority  con- 
cerns. 

TITLE  V— PREVENTION 
Sec.  601.  Prevention  unit. 

TITLE  VI— MISCELLANEOUS 
Sec.  601.  Community  Mental  Health  Centers 

Act  appropriations. 
Sec.  602  Authorization  of  appropriations. 
Sec.  603.  Report  on  shelter  and  basic  living 

needs  of  chronically  mentally  ill 

Individuals. 
Sec    804    Report  on  the  Implementation  of 

the  Mental  Health  Systems  Act. 
Sec.   605.   Confidentiality   of   mental    health 

records. 

TITLE  Vn— RAPE  PREVENTION  AND 
CONTROL 
Sec.  701 .  Rape  prevention  and  control. 


TITLE  VIII— MECHANIZED  CLAIMS  PROC- 
B3SINO  AND  INFORMATION  RETRIEV- 
AL SYSTEMS 

Sec.  801.  Mechanized  claims  processing  and 
Information  retrieval  systems. 

findings  and  purpose 
Sec.  2.  (a)  The  Congress  hereby  finds— 

(1)  despite  significant  progress  that  has 
been  made  In  making  community  mental 
health  services  available  and  Improving  resi- 
dential mental  health  facilities  since  the 
original  community  menUl  health  centers 
legislation  was  enacted  in  1963,  unserved  and 
underserved  populations  remain  and  certain 
groups  In  the  population  In  particular,  such 
as  chronically  mentally  111  Individuals, 
children  and  youth,  elderly  Individuals,  ra- 
cial or  ethnic  minorities,  women,  poor  per- 
sons, and  persons  In  rural  areas,  often  lack 
access  to  adequate  private  and  public  sec- 
tor mental  health  services  and  support  serv- 
ices: 

(2)  the  process  of  transferring  or  divert- 
ing chronically  mentally  111  persons  from  un- 
warranted or  Inappropriate  Institutionalized 
settings  to  their  home  communities  has 
frequently  not  been  accompanied  by  a  proc- 
ess of  providing  those  persons  with  the  men- 
tal health  and  support  services  they  need  In 
community-based  settings  or  a  process  of 
affording  training,  retraining,  and  Job  place- 
ment for  employees  affected  by  Institution- 
al closure  and  conversion  and  the  estab- 
lishment of  community-based  programs; 

(3)  the  delivery  of  mental  health  and  sup- 
port services  Is  typically  uncoordinated  at 
the  Individual,  local.  State,  and  Federal  level. 
and  among  concerned  local,  State,  and  Fed- 
eral entitles  and  agencies  of  government; 

(4t  mentally  HI  persons  are  often  Inade- 
quately served  by  programs  of  the  Depart- 
ment of  Health  and  Human  Services  such  as 
medicare,  medicaid,  supplemental  security 
Income,  and  social  services  (under  title  XX 
of  the  Social  Security  Act) ,  and  the  programs 
of  the  Department  of  Housing  and  Urban 
Development,  the  Department  of  Labor,  and 
other  Federal  agencies; 

(5)  health  care  systems  often  lack  general 
health  care  personnel  with  adequate  mental 
health  training  and  often  lack  mental  health 
care  personnel,  resulting  In  millions  of  per- 
sons with  some  level  of  mental  disorder  not 
receiving  appropriate  mental  health  care; 

(6)  present  efforts  to  prevent  mental  Ill- 
ness through  discovery  and  elimination  of  Its 
causes  and  through  early  detection  and 
treatment  are  far  too  limited; 

(7)  a  comprehensive  and  coordinated  array 
of  appropriate  private  and  public  sector  men- 
tal health  and  support  services  for  all  people 
In  need  within  a  specific  geographic  area, 
based  upon  a  cooperative  local-State-Pederal 
partnership,  remains  the  most  effective  and 
humane  way  to  provide  a  majority  of  men- 
tally 111  Individuals  with  mental  health  care 
and  needed  support;  and 

(8)  because  of  the  rising  demand  for  men- 
tal health  services  and  wide  disparities  In 
the  distribution  of  psychiatrists,  clinical  psy- 
chologists, psychiatric  nurses,  and  psychiatric 
social  workers,  psychiatry  Is  a  medical  short- 
age specialty,  and  there  are  distinct  needs 
for  the  other  health  professionals. 

(b)  It  Is,  therefore,  the  purpose  of  this 
Act  to — 

( 1 )  provide  and  assure  an  appropriate,  co- 
ordinated, and  accountable  network  of  com- 
prehensive community-based  mental  health 
services  through  ihe  private  and  public  sec- 
tor for  all  persons  In  need  of  such  services, 
which  Is  sufficiently  fiexlble  to  respond  to 
changing  community  circumstances,  to  the 
diverse  cultural  and  ethnic  backgrounds  of 
Irdlvlduals,  and  to  differences  In  race,  sex, 
and  age  among  individuals; 

(2)  Improve  and  Initiate  mental  health 
and  support  services  for  unserved  and  under- 
served  populations,  particularly  chronically 
mentally  ill  Individuals,  children  and  youth. 
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elderly  Individuals,  racial  and  ethnic  minor- 
ities, women,  poor  persons,  persons  In  rural 
areas,    and    any    other    group    with    special 

need; 

13)  encourage  Innovative  programs  for 
preventing  mental  Illness  and  promoting 
mental  health  and  provide  for  a  specific  ad- 
ministrative structure  within  the  Federal 
Government  to  direct  such  efforts; 

(4)  provide  more  fiexlblllty  In  the  funding 
of  mental  health  services  and  encourage  de- 
velopment of  a  partnership  In  the  delivery  of 
mental  health  services  and  related  support 
services  among  private  providers  and  local. 
State,  and  Federal  governments; 

(5)  facilitate  State  efforts  to  carry  out  the 
State  responsibility  for — 

(A)  providing  or  arranging  for  the  provi- 
sion of  appropriate  care  for  those  adults  and 
children  whose  mental  Illnesses  are  so  severe 
that  they  require  Inpatient  care  on  a  short- 
term  or  long-term  basis; 

(B)  bringing  about  the  transition  from  an 
Institution-based  service  system  (Including 
skilled  nursing  and  Intermediate  care  facili- 
ties) to  a  community-based  service  system  by 
providing  those  discharged  or  diverted  from 
Institutions,  or  who  might  otherwise  be  sent 
there,  with  the  opportunity  for  appropriate 
mental  health  and  support  services  through 
a  comprehensive  system  of  community  men- 
tal health  and  support  services  and  by  pro- 
viding training,  retraining,  and  Job 
placement  (or  personnel  displaced  by  institu- 
tional closures  and  conversions  and  the  de- 
velopment of  community-based  services; 

(C)  coordinating  the  mental  health  serv- 
ices provided  In  the  State  with  related  sup- 
port services  provided  In  the  State; 

(D)  ensuring  the  adequacy  and  fiscal 
soundness  of  all  mental  health  and  support 
services  within  the  State  through  the  mental 
health  planning  process;  and 

(E)  fostering  the  most  effective  use  of  pri- 
vate, local,  State,  and  Federal  resources  (In- 
cluding private  and  public  forms  of  health 
Insurance)  by  promoting  the  coordinated 
delivery  of.  and  planning  for,  mental  health 
and  support  services  at  and  among  all  levels 
of  activity  and  government;  and 

(6)  promote  evaluation  of  the  mental 
health  delivery  system,  particularly  with  re- 
gard to  Us  enectiveness  In  meeting  the  needs 
of  priority  population  groups. 

definitions 
Sec  3.  For  the  purposes  of  this  Act,  unless 
the  context  otherwise  requires,  the  term — 

(1)  "State"  includes  (in  addition  to  the 
fifty  States)  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands; 

(2)  "Governor"  means  the  chief  executive 
officer  of  a  State; 

(3)  "Secretary"  means  the  Secretary  of 
Health  and  Human  Services; 

(4)  "nonprofit",  as  applied  to  any  entity, 
means  an  entity  which  Is  owned  and  operated 
by  one  or  more  corporations  or  associations 
no  part  of  the  net  earnings  of  which  Inures 
or  may  lawfully  Inure  to  the  benefit  of  any 
private  shareholder  or  person; 

(5)  "mental  health  service  area"  means  a 
geograohic  area  established  for  the  purpose 
of  planning  and  providing  mental  health 
services  in  accordance  with  section  103  of 
this  Act; 

(6)  "State  health  plan"  means  the  plan 
prepared  in  accordance  with  title  XV  of  the 
Public  Health  Service  Act; 

(7)  "mental  health  services"  means  the 
treatment  provided  bv  the  private  or  public 
sector  which  reasonably  can  be  expected  to 
ameliorate  a  nervous,  mental,  or  emotional 
disorder,  or  which  reasonably  can  be  ex- 
pected to  prevent  the  decline  of  or  Improve 
a  person's  level  of  mental  functioning; 

(B)  "suinort  services"  means  health  serv- 
ices (other  than  mental  health  services) .  and 
the  educational,    rehabilitation,    vocational. 


housing,  and  social  services,  and  other  serv- 
ices specified  by  the  Secretary; 

(9)  "priority  population  group"  means  any 
group  which  Is  determined  by  the  Secretary 
to  have  special  mental  health  needs  and  to 
be  unserved  or  underserved  by  mental  health 
service  programs,  such  as  but  not  limited  to 
chronically  mentally  111  Individuals,  children 
and  youth,  elderly  individuals,  any  racial  or 
ethnic  minority,  women,  Indians  and  urban 
Indians  (as  those  terms  are  defined  In  the 
Indian  Health  Care  Improvement  Act),  Na- 
tive Hawallans,  the  poor,  rural  residents,  and 
victims  of  violence  or  disaster; 

(10)  "comprehensive  mental  health  serv- 
ices" means  the  services  described  In  section 
201(b)  of  the  Community  Mental  Health 
Centers  Act  (as  amended  by  this  Act); 

(11)  "community  mental  health  center" 
means  an  entity  which  either  through  Its 
staff  and  supporting  resources  or  through 
contracts  or  cooperative  arrsmgements  with 
other  public  or  private  entitles  provides 
those  services  described  In  paragraph  (10) 
of  this  section;  and 

(12)  "contract"  means  a  cooperative  agree- 
ment as  described  in  section  6  of  the  Federal 
Grant  and  Cooperative  Agreement  Act  of  1977 
and  shall  not  be  governed  by  the  provisions 
of  volume  41 ,  chapters  1  and  3,  of  the  Code  of 
Federal  Regulations. 

TITLE  I — STATE  MENTAL  HEALTH  SYSTEM 
CONDITION  or  federal  funding 
Sec  101.  In  order  for  any  entity  in  a  State 
to  receive  funding  under  this  Act,  the  State 
shall  meet  the  requirements  of  this  title. 

DESIGNATION  AND  FUNCTIONS  OF  STATE  AGENCIES 

Sec  102  Each  State  shall  designate  an 
agency  or  authority  to  act  as  the  State  ad- 
ministrative agency  with  regard  to  mental 
health  services.  Such  agency  shall  be  re- 
ferred to  In  this  Act  as  the  "State  Agency". 
The  State  Agency  shall  divide  the  State  Into, 
and  designate,  mental  health  service  areas  In 
accordance  with  section  103  and  shall  pre- 
pare, consistent  with  the  mental  health  pro- 
visions of  the  State  health  plan  described  in 
section  104,  a  State  mental  health  operations 
program  which  meets  the  requirements  of 
section  105. 

MENTAL    HEALTH    SERVICE    AREAS 

Sec  103.  (a)  Within  one  year  after  the 
effective  date  of  this  Act,  each  State  Agency 
shall  divide  the  State  into,  and  designate, 
mental  health  service  areas.  Each  mental 
health  service  area  shall  be  a  geographic 
region  appropriate  for  the  effective  develop- 
ment, delivery,  and  coordination  of  mental 
health  services  In  such  area.  Prior  to  desig- 
nating mental  health  service  areas,  the  State 
Agency  shall  conduct  hearings  relating  to 
the  designation  of  such  areas,  and  all  In- 
terested persons  sjiall  be  afforded  an  oppor- 
tunity to  participate  In  such  hearings.  In 
designating  mental  health  service  areas,  the 
State  Agency  shall  consider  the  following 
factors : 

( 1 )  the  optimum  number  of  persons  to  be 
served  In  each  area; 

(2)  the  accessibility  of  services  to  persons 
in  each  area; 

(3)  the  cultural  needs  of  the  area; 

(4)  preexisting  geographic  boundaries  re- 
lated to  the  provision  of  mental  health  and 
other  services;  and 

(5)  the  boundaries  of  the  health  service 
areas  of  the  State  established  pursuant  to 
title  XV  of  the  Public  Health  Service  Act. 

(b)  The  boundaries  of  each  mental  health 
service  area  shall  be  within  or  conform  to 
the  boundaries  of  a  health  service  area  estab- 
lished pursuant  to  title  XV  of  the  Public 
Health  Service  Act, 

mental     health     provisions     of     the     STATE 
HEALTH    PLAN 

Sec  104.  Each  State  health  plan  prepared 
pursuant  to  title  XV  of  the  Public  Health 
Service  Act  shall  contain,  in  an  Identifiable 
place  or  places,  provisions  relating 


( 1 )  the  need  for  mental  health  services  In 
the  State; 

(2)  the  special  mental  health  service  needs 
In  the  State  of  chronically  mentally  HI  in- 
dividuals (Including  chronically  mentally  111 
Individuals  who  are  multiply  handicapped), 
emotionally  disturbed  children  and  adoles- 
cents, elderly  individuals,  and  other  priority 
population  groups; 

(3)  the  adequacy  of  public  and  private 
mental  health  facilities  and  services  avaU- 
able  in  the  State; 

(4)  mental  health  service  priorities  In  the 
State; 

(5)  geographic,  cultural,  linguistic,  and 
economic  barriers  with  respect  to  the  de- 
livery of  mental  health  services  in  the  State; 

(6)  the  coordination  of  mental  health  serv- 
ices with  health  and  other  services; 

(7)  the  measures  which  need  to  be  taken 
to  assure  that  statistics  and  other  informa- 
tion collected  with  regard  to  the  provision 
of  mental  health  services  conform  to  such 
criteria,  standards,  and  other  requirements 
relating  to  form,  method  of  collection,  con- 
tent, and  confidentiality  as  have  been  pre- 
scribed by  the  Secretary;  and 

(8)  such  additional  requirements  as  the 
Secretary  may  prescribe  to  carry  out  the 
provisions  of  title  XV  of  the  Public  Health 
Service  Act  and  this  Act. 

MENTAL   HEALTH  OPERATIONS  PROGRAM 

Sec  106.  (a)  Each  State  Agency  shall  pre- 
pare, consistent  with  the  mental  health  pro- 
visions of  the  State  health  plan  described 
In  section  104  and  after  consultation  with 
the  Statewide  Health  Coordinating  Council 
established  pursuant  to  title  XV  of  the  Pub- 
lic Health  Service  Act,  a  mental  health  op- 
erations program. 

(b)  The  mental  health  operations  pro- 
gram required  under  subsection   la)   shall — 

(1)  Identify  the  mental  health  service 
areas  within  the  State; 

(2)  Identify  the  need  in  each  mental  health 
service  area  of  the  State  for  mental  health 
and  related  support  services  after  considera- 
tion of — 

(A)  the  demographic,  economic,  cultural, 
and  social  characteristics  of  the  population 
Of  the  area,  and 

(B)  the  services  and  activities  needed  in 
the  area  for  the  prevention  of  mental  illness; 

(3)  identify  the  special  mental  health  serv- 
ices needs  in  each  mental  health  service  area 
of  chronically  mentally  HI  Individuals  (in- 
cluding chronically  mentally  ill  individuals 

who  are  multiply  handicapped! ,  emotionally 
disturbed  children  and  adolescents,  elderly 
individuals,  and  other  priority  population 
groups; 

(4)  Identify  and  evaluate  the  public  and 
private  mental  health  facilities,  the  mental 
health  personnel,  and  the  mental  health  serv- 
ices available  in  each  mental  health  service 
area,  and  determine  the  additional  facilities, 

personnel,  and  services  necessary  to  meet  the 
mental  health  needs  of  each  area; 

(6)  Identify  the  methods  used  (A)  to  de- 
termine the  mental  health  needs  of  each 
mental  health  service  area,  and  (B)  to  eval- 
uate tha  facilities,  personnel,  and  services  of 
each  mental  health  service  area; 

(6)  list  the  mental  health  service  needs  of 
each  mental  health  service  area  in  the  order 
of  priority  that  such  needs  should  be  ad- 
dressed through  the  use  of  existing  Federal, 
State,  and  local  resources; 

(7)  Identify  measures  which  need  to  be 
taken  to  alleviate  geograohic.  cultural,  lln- 
euisMc.  sn-i  economic  barrle's  with  respect 
to  the  delivery  of  mental  health  services; 

(8)  Identify  measures  which  need  to  be 
taken  to  assure  that  mental  health  services 
will  be  provided  in  a  manner  respectful  of 
each  individual's  human  dignity,  and  with 
attention  to  continuity  and  quality  of  care; 

(9)  identify  the  legal  rlehts  of  persons  in 
the  State  who  are  mentally  HI  or  otherwise 
mentallv  handicapped  In  addition  to  the 
rights  provided  under  title  III  of  this  Act, 
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and  describe  any  measures  which  need  to  be 
taken  to  protect  all  such  rights:  and 

(10)  Identify  the  measures  which  need  to 
be  taken  to  coordinate  the  provision  of  men- 
tal health  services.  Including  mental  health 
services  and  support  services  for  chronically 
mentally  111  Individuals  and  other  priority 
population  groups. 

(C)  The  mental  health  operations  program 
required  under  subsection  (ai  shall  also  de- 
scribe In  specific  terms  how  the  State  agencv 
will— 

(1)  ensure  the  continued  provision  of  ap- 
propriate services  which  have  been  provided 
In  the  past  by  local  entitles  In  the  State. 
which  entitles  have  received  Federal  funding 
under  the  Community  Mental  Health  Centers 
Act  and  this  Act.  but  which  entitles  may  in 
the  future  become  ineligible  for  Federal 
funding  under  this  Act; 

(2)  promote  the  development  of  compre- 
hensive mental  health  services  in  each  men- 
tal health  service  area  where  such  services 
are  currently  unavailable: 

(3)  ensure,  within  a  flve-year  period  after 
the  program  Is  prepared  (or  within  such 
other  period  as  the  State  Agency  Justifies 
and  the  Secretary  determines  to  be  reason- 
able ) ,  that — 

(A)  residents  of  public  inpatient  psychi- 
atric facilities  who  are  Inappropriately  placed 
In  such  facilities  are  Identified,  discharged, 
and.  to  the  extent  appropriate,  placed  In  the 
least-restrictive  settings  and  provided  mental 
health  and  support  services  appropriate  to 
such  persons"  level  of  functioning; 

(B)  persons  who  need  to  be  placed  In 
msntal  health  facilities  are  placed  In  least- 
restrictive  settings  and  provided  mental 
health  and  support  services  appropriate  to 
such  persons'  level  of  functioning:  and 

(C)  persons  who  are  discharged  from,  or 
are  in  need  of  placement  In.  mental  health 
facilities  shall— 

(I)  upon  discharge  or  prior  to  placement. 
be  Informed  of  available  community-based 
facilities  and  programs  providing  mental 
health  and  related  support  services,  and 

(II)  have  access  to  a  sufficient  number  of 
adequately  staffed  and  adequately  funded 
community-based  facilities  and  programs 
providing  mental  health  and  related  support 
services: 

i4i  promote  the  development  of  adequate 
mental  health  services  for  chronically  111 
Individuals  and  other  priority  population 
groups; 

(5)  promote  the  prevention  of  mental 
Illness; 

(6)  assist  the  courts  and  other  public 
agencies,  and  appropriate  private  agencies. 
In  screening  persons  being  considered  for 
Inpatient  care  in  mental  health  facilities  In 
the  State  In  order  to  determine  If  such  care 
Is  medically  or  psychologically  indicated; 

(7)  comply  with  regulations  prescribed  by 
the  Secretary  of  Labor  pursuant  to  section 
212(b)    of  this  Act;   and 

(8)  made  adequate  provisions  for  the  de- 
velopment of  planning  and  service  delivery 
staffs  with  appropriate  training  and  experi- 
ence at  both  the  local  and  State  levels. 

(d)  The  mental  health  operations  program 
required  under  subsection  (a)  shall — 

(1)  describe  the  financial  commitment 
and  ability  of  the  State  to  implement  the 
provisions  of  subsection  fc) ; 

(2)  Include  an  analysis  of  the  services 
made  available  for  mentally  111  individuals 
in  the  State  under  titles  IV(B).  V.  XVI, 
XVin.  XIX.  and  XX  of  the  Social  Security 
Act.  the  Education  for  All  Handicapped 
Children  Act.  the  Older  Americans  Act.  the 
Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act.  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention. 
Treatment,  and  Rehabilitation  Act  of  1973! 
the  Drug  Abuse  Office  and  Treatment  Act', 
and  other  relevant  Federal  statutes:   and 

(3)  describe  the  steps  being  taken  In  the 


State  to  coordinate  the  provision  of  services 
under  this  Act  with  the  provision  of  serv- 
ices under  the  aforementioned  Acts. 

(e)  In  preparing  the  mental  health  opera- 
tions program  required  under  subsection 
(a),  the  State  Agency  shall  consult  with  a 
Stale  advisory  council,  which  council  shall 
Include: 

( 1 1  representatives  of  consumers  and  pro- 
viders of  mental  health  services  In  the  State 
who  are  familiar  with  the  need  for  such 
services,  and 

(2)  representatives  of  nongovernment  or- 
ganizations or  groups,  and  of  State  Agencies. 
concerned  with  the  planning,  operation,  or 
use  of  such  services. 

Such  representatives  of  consumers  shall  con- 
stitute a  majority  of  the  members  of  such 
council. 

ENTORCEMENT 

Sec.  106.  (a)  Whenever  the  Secretary 
determines  that  there  has  been  a  substantial 
and  persistent  failure  to  comply  with  the 
requirements  of  this  title,  the  Secretary 
shall  notify  the  appropriate  State  Agency 
that  further  payments  under  this  Act  will 
not  be  made  to  any  entity  In  the  State,  In- 
cluding the  State  Agency,  until  the  Secre- 
tary Is  satisfied  that  such  failure  has  been 
or  will  be  corrected.  After  providing  such 
notice  and  the  opportunity  for  an  Informal 
hearing  in  the  State.  If  the  Secretary  re- 
affirms the  determination  that  there  has  been 
a  substantial  and  persistent  failure  to  com- 
ply with  the  requirements  of  this  title,  the 
Secretary  shall  make  no  further  payments 
under  this  Act  to  any  entity  In  the  State, 
Including  the  State  Agency,  until  the  Sec- 
retary Is  satisfied  that  such  failure  has  been 
or  win  be  corrected. 

(b)(1)  Notwithstanding  the  provisions  of 
subsection  (a),  the  Secretary  may  continue 
to  make  payments  to  any  entity  In  a  State, 
other  than  the  State  Agency,  which  received 
funding  under  the  Community  Mental 
Health  Centers  Act  prior  to  October  1,  1979, 
If  the  Secretary  determines  that — 

(A)  such  entity  In  no  way  contributed 
to  the  failure  to  comply  with  the  require- 
ments of  this  title  which  led  to  the  termina- 
tion of  payments  under  subsection  (a),  and 

(B)  payments  have  been  terminated 
under  subsection  (ai  for  at  least  one  month. 

(2)  No  entity  receiving  payments  pursuant 
to  paragraph  ( 1 1  may  receive  such  payments 
for  more  than  eight  years. 

TITLE  II— COMMUNITY  SERVICES 
Pabt  a — Contract  AtrrHoiirrY 

CONTRACTS 

Sec.  201.  (a)  The  Secretary  may  enter  Into 
contracts  with  public  and  nonprofit  private 
entitles.  Including  State  Agencies,  for  the 
purpose  of  assisting  such  entitles  to  provide 
the  services  described  In  part  B  of  this  title. 

(b)  No  contract  may  be  entered  Into  under 
subsection  (a)  unless  an  application  has 
been  submitted  to  and  selected  by  the  Sec- 
retary in  accordance  with  parts  C,  D.  and  E 
of  this  title. 

(c)  The  Secretary  shall  determine  the 
amount  of  any  contract  entered  Into  under 
this  title,  but  In  no  case  may  such  amount 
be  more  than  the  amount  permitted  under 
section  223. 

Part  B — Types  op  Services 
services  for  chronically  mentally  n.1, 

INDIVID  tJALS 

Sec.  202.  (a)  (1)  For  purposes  of  this  sub- 
section, the  Secretary  may  enter  Into  con- 
tracts with  public  or  nonprofit  private 
entitles  other  than  a  State  Agency  for  the 
provision  of  mental  health  and  related  sup- 
port services  to  chronically  mentally  111  Indi- 
viduals. A  contract  entered  Into  under  this 
subsection  shall  provide  for  at  least  the 
following: 

(A)  Identifying  and  providing  outreach  to 
chronically  mentally  111  individuals  located 


in  Inpatient  facilities,  boarding  homes,  nurs- 
ing homes.  Intermediate  care  facilities,  resi- 
dential care  facilities,  group  homes,  and 
other  community  settings,  and  Identifying 
the  barriers  preventing  chronically  mentally 
HI  Individuals  from  receiving  needed  serv- 
ices and  devising  and  implementing  meas- 
ures to  eliminate  such  barriers; 

(B)  making  available  to  each  chronically 
mentally  111  individual  a  case  manager  to 
assume  responsibility  for  coordinating  the 
provision  of  mental  health  services  and,  as 
needed,  related  support  services  for  such  In- 
dividual, and  assuring  the  availability  of 
outreach  services.  Including  information  and 
counseling  for  the  families  and  employers  of 
chronically  mentally  111  Individuals;   and 

(C)  developing,  In  collaboration  with  other 
health,  mental  health,  and  human  services 
agencies,  community  support  services  not 
otherwise  available  to  chronically  mentally 
ill  Individuals  (such  as  screening  and  refer- 
ral. foUowup  care,  alternatives  to  hospitali- 
zation, assistance  in  applying  for  entitle- 
ments, crisis  stabilization,  psychosocial 
rehabilitation,  and  supportive  living  and 
working  arrangements)  In  order  to  reduce 
the  dependency  of.  and  Increase  the  poten- 
tial of.  Individuals  receiving  such  services, 
and  arranging  for  the  provision  of  such  serv- 
ices In  cooperation  with  such  other  agencies 
or  entitles. 

(2)  In  addition  to  the  provisions  of  sec- 
tion 210(ai  relating  to  omission  of  any  serv- 
ice or  other  requirement  from  an  application 
for  a  contract,  the  Secretary  may  permit  the 
omission  of  services  from  an  application  for 
a  contract  to  provide  services  under  para- 
graph ( 1 )  If  the  entity  applying  for  a  con- 
tract demonstrates,  to  the  satisfaction  of  the 
Secretary,  that — 

(A)  the  entity  Is  Incapable  of  providing 
all  the  services  required  under  paragraph 
(1).  and  the  chronically  mentally  ill  Individ- 
uals to  be  served  would  benefit  from  less  than 
all  the  services  being  provided  by  such  entity; 
or 

(B)  the  services  to  be  omitted  are  not 
needed  by  the  chronically  mentally  111  Indi- 
viduals to  be  served. 

(b)  For  purposes  of  this  subsection,  the 
Secretary  may  enter  into  contracts  with  a 
State  Agency  for  the  provision  of  mental 
health  and  related  support  services  to  chron- 
ically mentally  ill  individuals.  A  contract 
entered  Into  under  this  subsection  shall  pro- 
vide for  at  least  one  of  the  following: 

(1)  assisting  mental  health  service  areas 
In  the  continuing  process  of  Identifying 
chronically  mentally  111  individuals  in  need 
of  mental  health  and  related  support  serv- 
ices, planning  the  provision  of  such  services, 
and  carrying  out  such  plans; 

(2)  assessing  the  needs  of  chronically 
mentally  111  Individuals  throughout  the 
State,  identifying  local.  State,  and  Federal 
barriers  preventing  chronically  mentally  til 
Individuals  from  receiving  needed  services, 
and  devising  and  Implementing  measures  to 
eliminate  such  barriers; 

(3)  improving  the  skills  of  personnel  pro- 
viding services  to  chronically  mentally  ill 
individuals  by  -orovldlng  or  arranging  for  the 
provision  of  inservlce  training,  other  train- 
ing, or  retraining  for  such  personnel; 

(4)  providing  or  arranging  for  the  provi- 
sion of  Job  placement  for.  and  training  and 
retraining  of.  employees  of  public  Inpatient 
psychiatric  facilities  at  which  there  has  been 
a.  reduction  In  the  need  for  such  emplovees 
in  order  to  train  and  place  such  employees 
In  settings  where  such  emnloyees  can  per- 
form comparable  work.  Including,  but  not 
limited  to.  work  with  priority  population 
groups  as  defined  by  this  Act;  and 

(5)  coordinating  the  operations  of  State 
agencies  or  Intrastate  regional  agencies  re- 
sponsible for  mental  health  and  related 
support  services  for  chronically  mentally  111 
Individuals,  and  coordinating  the  provision 
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of  mental  health  and  support  services  for 
chronically  mentally  111  Individuals  with  the 
provision  of  services  under  titles  IV(B),  V, 
XVI.  XVni.  XIX.  and  XX  of  the  Social 
Security  Act.  the  Rehabilitation  Act  of  1973. 
the  United  States  Housing  Act,  the  Compre- 
hensive Employment  and  Training  Act,  the 
Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act.  the  Older  Americans  Act. 
and  other  Federal  and  State  statutes. 

SERVICES     FOR     SEVERELY     DISTURBED     CHILDREN 
AND     ADOLESCENTS 

Sec  203.  The  Secretary  may  enter  into  con- 
tracts with  public  and  nonprofit  private  en- 
titles for  the  provision  of  mental  health  and 
related  support  services  to  severely  disturbed 
children  and  adolescents.  A  contract  entered 
into  under  this  section  shall  provide  for  at 
least  one  of  the  following: 

(1 )  identifying  and  assessing  the  needs  of 
severely  disturbed  children  and  adolescents, 
and  providing  needed  services  which  are  not 
provided  by  existing  programs; 

(2)  assuring  the  availability  of  appropriate 
personnel  responsible  for  providing,  or  ar- 
ranging for  the  provision  of.  mental  health 
and  related  support  services  needed  by 
severely  disturbed  children  and  adolescents; 

(3)  coordinating  the  provision  of  mental 
health  and  related  support  services  available 
to  severely  disturbed  children  and  ado- 
lescents with  the  activities  of  community 
agencies  and  State  agencies  and  with  the  pro- 
vision of  services  available  pursuant  to  titles 
IV(B).  V,  XVI.  XIX.  and  XX  of  the  Social 
Security  Act.  the  Education  for  All  Handi- 
capped Children  Act,  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act. 
the  Rehabilitation  Act  of  1973.  and  other 
Federal  and  State  statutes: 

(4)  establishing  cooperative  arrangements 
with  Juvenile  justice  authorities,  educational 
authorities,  and  other  authorities  and  agen- 
cies that  come  in  contact  with  severely  dis- 
turbed children  and  adolescents  to  ensure 
referral  of  such  children  and  adolescents  to 
appropriate  mental  health  and  related  sup- 
port services; 

(5»  establishing  self-help  groups  and  crisis 
support  programs  for  children  and  adoles- 
cents and  their  families:  and 

(6)  providing  auxiliary  mental  health 
services  to  handicapped  children  served  un- 
der the  Education  for  all  Handicapped  Chil- 
dren Act. 

SERVICES    FOR    ELDERLY    INDIVIDUALS 

Sec.  204.  (a)  The  Secretary  may  enter  Into 
contracts  with  public  and  nonprofit  private 
entities  for  the  provision  of  mental  health 
and  support  services  to  elderly  Individuals. 
A  contract  entered  Into  under  this  section 
shall  provide  for  outreach  activities,  medical 
differential  diagnosis  to  distinguish  between 
and  establish  the  need  for  mental  health 
services  and  other  medical  care  prior  to 
treatment,  and  for  at  least  one  of  the  follow- 
ing: 

(1)  Identifying  and  assessing  the  mental 
health  needs  of  elderly  individuals  and  pro- 
viding needed  services  which  are  not  pro- 
vided by  existing  programs:  and 

(2)  providing  mental  health  services  to 
elderly  Individuals  In.  and  staff  training  for 
employees  of.  nursing  homes.  Intermediate 
care  facilities,  boarding  homes,  senior  cen- 
ters, and  ongoing  self-help  groups  and  crisis 
support  programs. 

( b)  With  respect  to  geographic  areas  where 
the  Secretary  determines  the  services  in  sub- 
section (a)  are  being  provided,  the  Secretary 
may  enter  into  contracts  with  public  and 
nonprofit  private  entitles  for  the  provision 
of  at  least  one  of  the  following: 

( 1 )  assuring  the  availability  of  appropriate 
personnel  responsible  for  providing,  or  ar- 
ranging for  the  provision  of,  mental  health 
and  related  support  services  needed  by  el- 
derly Individuals;  and 


(2)  coordinating  the  provision  of  mental 
health  and  related  support  services  available 
to  elderly  individuals  with  the  area  agency 
on  aging  (as  defined  in  the  Older  Americans 
Act)  and  other  community  agencies  provid- 
ing mental  health  and  related  support  serv- 
ices for  elderly  Individuals  and  with  the  pro- 
vision of  services  available  pursuant  to  titles 
XVI.  XVIII.  XIX.  and  XX  of  the  Social  Secu- 
rity Act.  the  Older  Americans  Act.  the  Com- 
prehensive Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment,  and  Rehabilitation 
Act.  the  Drug  Abuse  Office  and  Treatment 
Act.  the  United  States  Housing  Act.  the 
Domestic  Volunteer  Service  Act  of  1973,  and 
other  Federal  and  State  statutes. 

SERVICES     FOR      PRIORriY      POPULATION      GROUPS 

Sec.  205  The  Secretary  may  enter  Into 
contracts  with  public  and  nonprofit  private 
entitles  for  the  provision  of  mental  health 
and  support  services  to  priority  population 
groups  other  than  chronically  mentally  111 
individuals,  severely  disturbed  children  and 
adolescents,  and  elderly  Individuals.  A  con- 
tract tinder  this  section  shall  promote  com- 
prehensive mental  health  services,  where 
appropriate,  for  such  priority  population 
group. 

PREVENTION    OF    MENTAL    ILLNESS    AND    PROMO- 
TION   OF    MENTAL    HEALTH 

Sec.  206.  (a)  The  Secretary  may  enter  Into 
contracts  with  public  and  nonprofit  private 
entities  for  programs  to  prevent  mental  Ill- 
ness and  promote  mental  health  A  contract 
under  this  section  shall  focus  upon  popula- 
tion groups  that  have  a  higher  incidence,  or 
greater  risk,  of  mental  illness  than  other 
population  groups.  A  contract  entered  Into 
under  this  section  may  be  for,  but  need  not 
be  limited  to.  a  program  to — 

( 1 1  educate  the  general  public  regarding 
mental  health  problems  and  mental  illness, 
prevention  of  mental  health  problems  and 
mental  illness,  and  promotion  of  mental 
health; 

i2)  Improve  the  ability  of  health,  social 
service,  and  other  human  services  personnel 
to  Identify  mental  illness  in  Individuals  and 
assure  appropriate  care: 

(3 1  provide  screening,  consultation,  re- 
ferral, and  education  In  public  school  sys- 
tems and  In  the  work  place  In  order  to  de- 
tect early  and  prevent  mental  health  prob- 
lems and  promote  mental  health; 

(4)  organize  self-help  groups  for  popula- 
tions that  have  a  higher  incidence,  or  greater 
risk,  of  mental  illness  than  other  population 
groups:  and 

(5)  promote  measures  to  manage  and  re- 
duce stress. 

(b)  Programs  supported  under  this  sec- 
tion shall  be  consistent  with  national  goals 
and  priorities  regarding  the  prevention  of 
mental  illness  and  promotion  of  mental 
health  determined  by  the  Director  of  the 
National  Institute  of  Mental  Health  pur- 
suant to  section  455  of  the  Public  Health 
Service  Act. 

COMMUNITY    MENTAL    HEALTH    CENTERS 

Sec.  207  (ai  The  Secretary  may  enter  Into 
contracts  with  public  and  nonprofit  pri- 
vate entities  for  the  provision  of  compre- 
hensive mental  health  services  by  a  com- 
munity mental  health  center. 

(b)  A  community  mental  health  center 
which  provides  services  pursuant  to  this  sec- 
tion shall  comply  with  all  applicable  provi- 
sions of  the  Community  Mental  Health  Cen- 
ters Act  and  shall  also  establish,  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary a  quality  assurance  program  which 
Includes — 

( 1 )  multldlsclpllnary  peer  review  and  uti- 
lization evaluation; 

(2)  a  secure  system  of  recordkeeping  that — 

(A)  integrates  physical  and  mental  health 
records,  and 

(B)  is  In  accordance  with  applicable  Fed- 


eral and  State  laws  respecting  confidentiality 
of  and  access  to  such  records: 

(3)  a  multldiscipllnary  professional  ad- 
visory board;  and 

(4)  an  identifiable  administrative  unit  re- 
sponsible for  providing  consultation  and 
education  services. 

(c)  The  provision  of  services  by  a  com- 
munity mental  health  center  In  a  mental 
health  service  area  under  this  section  shall 

be  coordinated  ac  appropriate  with  the  pro- 
vision of  services  by  other  mental  health, 
health  and  social  service  programs  and  agen- 
cies (including  public  inpatient  psychiatric 
facilities)  serving  residents  of  the  mental 
health  service  area.  Services  may  be  provided 
under  this  section — 

( 1 1  at  a  community  mental  health  center. 
or  at  a  satellite  facility,  located  In  the  mental 
health  service  area; 

(2)  by  the  staff  of  the  community  mental 
health  center,  or  through  appropriate  ar- 
rangement with  other  health  professionals 
and  other  providers  located  in  the  mental 
health  service  area:  and 

(3)  In  the  case  of  Inpatient,  emergency, 
partial  hospitalization  services,  or  certain 
specialized  services,  by  health  professionals 
or  agencies,  pursuant  to  appropriate  arrange- 
ments, in  any  location  that  is  readily  acces- 
sible to  residents  of  the  mental  health  serv- 
ice area. 

(d)  All  services  provided  under  this  sec- 
tion shall  be  accessible  and  promptly  avail- 
able to  residents  of  the  mental  health  service 
area  Such  services  shall  assure  continuity 
and  quality  of  care,  and  shall  take  Into  ac- 
count the  cultural,  economic,  and  social 
characteristics  of  the  population  to  be  served. 

NON-REVENUE-PRODUCINC    SERVICES 

Sec  208  (a)  The  Secretary  may  enter  Into 
contracts  with  public  and  nonprofit  private 
entitles  for  the  provision  of  non-revenue- 
producing  services.  A  contract  entered  Into 
under  this  section  shall  require  the  provision 
of  such  services  by  an  existing  community 
mental  health  center,  or.  if  no  such  center  Is 
providing  services  in  a  mental  health  service 
area,  by  any  other  entity  providing  mental 
health  services  In  the  mental  health  service 
aresL, 

(b)  Services  provided  under  this  section 
may  Include — 

( 1 )  consultation  and  education  services  (as 
described  In  section  201(b)  of  the  Community 
Mental  Health  Centers  Act) ; 

(2  I  evaluation  of  the  mental  health  serv- 
ices program  of  a  community  mental  health 
center; 

(3)  case  management:  and 

(4)  any  other  nonrevenue  producing  serv- 
ice which  has  been  determined  to  be  appro- 
priate by  the  Secretary. 

linkages  between   HEALTH  CARE  SETTINGS  AND 
MENTAL  HEALTH  SERVICES 

Sec.  209.  (a)  The  Secretary  may  enter  into 
contracts  with  any  public  or  nonprofit  pri- 
vate entity  providing  mental  health  services, 
or  having  In  effect  a  written  agreement  with 
another  entity  providing  mental  health  serv- 
ices, for  the  purpose  of  ensuring  linkages  be- 
tween ( 1 )  health  facilities  and  programs, 
nursing  homes,  and  Intermediate  care  facili- 
ties and  (2)  mental  health  facilities  and  pro- 
grams. 

(b)  A  contract  entered  Into  under  this 
section  shall — 

(11  identify  Individuals  In  need  of  mental 
health  services  In  health  care  facilities,  nurs- 
ing homes,  and  Intermediate  care  facilities; 
and 

(2)  provide,  or  arrange  for  the  provision 
of,  mental  health  and  related  support  serv- 
ices for  such  Individuals,  Including  24-hour 
emergency  services,  out-patient  services,  and 
consultation  and  education  services,  (as  de- 
scribed in  section  201(b)  of  the  Community 
Mental  Health  Centers  Act) . 
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Past  C — Appucatiom  Bequixements 
Sec.  210.  (a)  An  application  for  a  contract 
under  this  title  may  omit  any  service  or  other 
requirement  required  to  be  provided  or  met 
under  section  202  through  209  If  the  applica- 
tion demonstrates  that  the  service  or  require- 
ment is  already  being  provided  or  met  to  such 
an.  extent  that  the  allocation  of  additional 
resources  to  provide  the  service  or  to  meet 
the  requirement  is  unnecessary.  Any  applica- 
tion omitting  a  service  or  requirement  under 
this  subsection  shall  demonstrate  to  the 
satisfaction  of  the  Secretary  that  the  entity 
submitting  Obe  application  has  identified 
another  entity  providing  the  service  or  meet- 
ing the  requirement  and  has  established  a 
cooperative  working  agreement  with  such 
entity. 

(b)  An  application  for  a  contract  under 
this  title  shall  be  submitted  in  accordance 
with  the  provisions  of  this  part  and  appllca- 
able  regulations  prescribed  by  the  Secretary. 
Such  application  shall  contain  or  be  accom- 
panied by — 

(1)  a  statement  of  the  objectives  of  the 
services  to  be  provided; 

(2)  information  regarding  the  organiza- 
tion and  operation  of  the  entity  submitting 
the  application; 

(3)  a  financing  plan  and  budget  for  the 
fiscal  year  for  which  funding  is  sought  (and 
such  additional  period  as  the  Secretary  may 
require),  indicating  for  each  service  to  be 
provided  the  sources  of  funding  for  the 
service; 

(4)  the  schedule  of  fees  to  be  charged  for 
services  to  be  provided,  and  the  discounts  to 
be  allowed  (to  individuals  unable  to  pay  in 
full)  on  the  basis  of  relative  inability  to  pay 
for  a  service,  and  satisfactory  asstirances  that 
the  entity  submitting  the  application  will 
make  every  reasonable  effort  to  collect  fees 
for  such  services; 

(5)  satisfactory  assurances  that  funds 
made  available  under  this  Act  will  be  used 
to  supplement  and.  to  the  extent  practicable. 
Increase  the  level  of  non-Federal  funding  for 
the  services  provided,  and  that  such  Federal 
funds  shall  not  supplant  non-Federal  funds 
except  when  necessary  to  carry  out  the  pur- 
poses of  this  Act; 

(6)  satisfactory  assurances  that  measures 
have  been  taken  by  the  entity  submitting 
the  application  to  consult  with  members  of 
the  group  or  groups  to  be  served,  members  of 
the  public,  and  affected  organizations  and 
agencies  during  the  development  of  the  ap- 
plication, and  to  give  reasonable  opportuni- 
ties to  members  of  such  groups,  members  of 
the  public,  and  interested  orgainizatlons  and 
agencies  to  comment  on  the  application; 

(7)  where  substantial  portions  of  the  pop- 
ulation to  be  served  are  of  limited  English- 
speaking  ability,  or  blculturai,  or  both,  a 
description  of  how  the  entity  will  provide 
services  in  appropriate  languages  and  cul- 
tural contexts  and  the  extent  to  which  staff 
win  be  bilingual  and  blculturja; 

(8)  a  description  of  the  efforts  made  by  the 
entity  submitting  the  application,  and  the 
efforts  to  be  made  by  such  entity,  to  coordi- 
nate the  services  to  be  provided  with  other 
mental  health  and  support  services  in  the 
same  area; 

(9)  such  satisfactory  assurances  as  are  re- 
quired as  conditions  of  eligibility  under  part 
D  of  this  title; 

(10)  Information  regarding  the  extent  to 
which  and  manner  In  which  the  entity  has 
served  chronically  mentally  111  Individuals  In 
prior  years  (if  such  service  has  been  pro- 
vided) and  purooses  to  serve  chronically 
mentally  ill  individuals  durlnir  the  fiscal  year 
In  which  funding  Is  sought  under  this  title 
(If  such  service  is  proposed); 

(H)  satisfactory  assurances  that  the  en- 
tity submitting  the  application  shall  submit 
such  reports,  at  such  times  and  containing 
such  Information,  as  the  Secretary  may  re- 
quest, maintain  such  records  as  the  Secre- 
tary may  find  necessary  for  purposes  of  this 


Act,  and  afford  the  Secretary  and  the  Comp- 
troller General  of  the  United  States  access 
to  such  records  and  other  documents  as  may 
be  necessary  for  an  effective  audit  of  each 
service  or  activity; 

(12)  statistics  and  other  information  re- 
quested by  the  Secretary  necessary  to  evalu- 
ate the  compliance  of  the  application  with 
the  requirements  of  this  Act;  and 

(13)  such  other  Information  and  material 
and  such  other  assurances  as  the  Secretary 
may  prescribe  in  order  to  carry  out  the  pur- 
poses of  this  Act. 

Part  D — Applicant  ELiciBn.rTT 

ELIGIBILITY  REQUIREMENTS:    IN  GENESAL 

Sec.  211.  (a)(1)  In  order  to  be  eligible  to 
enter  into  a  contract  under  this  title,  an 
entity  shall — 

(A)  In  the  case  of  an  entity,  other  than  a 
public  entity  or  a  hospital,  which  seeks  to 
provide  comprehensive  services  through  a 
community  mental  health  centers  pursuant 
to  section  207,  or  which  has  as  Us  primary 
purpose  the  provision  of  services  which  are 
funded  under  this  Act,  provide  satisfactory 
assurances  to  the  Secretary  that  it  has  a 
governing  board  which — 

(I)  is  composed,  where  practicable,  of  In- 
dividuals who  reside  in  the  entity's  mental 
health  service  area  and  who,  as  a  group, 
represent  the  residents  of  that  area,  taking 
into  consideration  their  employment,  age. 
sex,  and  place  of  residence,  and  other  demo- 
graphic characteristics  of  the  area,  provided 
that  at  least  one  half  of  the  members  of 
such  board  shall  be  individuals  who  are  not 
providers  of  health  care,  and 

(II)  meets  at  least  once  a  month,  estab- 
lishes general  policies  for  the  entity  (In- 
cluding a  schedule  of  hours  during  which 
services  will  be  provided),  approves  the  en- 
tity's annual  budget,  and  approves  the  se- 
lection of  a  director  for  the  entity;   or 

(B)  in  the  case  of  any  entity  not  described 
in  subparagraph  (A),  provides  satisfactory 
assurances  to  the  Secretary  that  it  has  an 
advisory  committee  which — 

(1)  is  composed  of  individuals  who  reside 
In  the  entity's  mental  health  service  area 
and  are  representative  of  the  residents  of 
the  area  as  to  employment,  age,  sex,  place 
of  residence,  and  other  demographic  charac- 
teristics of  the  area:  Provided,  That  at  least 
one  half  of  the  members  of  such  committee 
shall  be  individuals  who  are  not  providers 
of  health  care,  and 

(11)  advises  the  entity  with  respect  to  the 
provision  of  services  which  are  funded  under 
this  Act. 

For  the  purposes  of  this  paragraph,  the  term 
•provider  of  health  care"  shall  have  the  same 
meaning  as  under  section  201(c)(2)  of  the 
Community  Mental  Health  Centers  Act. 

(2)  Notwithstanding  paragraph  (1).  any 
public  or  nonprofit  private  entity  receiving 
a  grant  or  entering  Into  a  contract  under 
section  328  of  the  Public  Health  Service  Act 
(relating  to  hospital-affiliated  primary  care 
centers),  section  329  of  the  Public  Health 
Service  Act  (relating  to  migrant  health  cen- 
ters) or  section  330  of  the  Public  Health 
Service  Act  (relating  to  community  health 
centers)  shall  be  eligible  for  a  contract  un- 
der this  title. 

(b)  (1)  In  order  to  be  eligible  to  enter  Into 
a  contract  under  this  title  to  provide  services 
pursuant  to  sections  202.  203,  204.  205,  206, 
or  209  in  any  mental  health  service  area — 

(A)  in  the  case  of  an  entity  other  than  a 
State  Agency,  such  entity  shall  provide  satis- 
factory assurances  to  the  Secretary  that  it 
has  negotiated  In  good  faith  regarding,  or 
secured,  a  contract  or  agreement  with  any 
entity  providing  comprehensive  mental 
health  services  through  a  community  mental 
health  center  In  the  mental  health  service 
area  concerning  such  entitles"  mutual  re- 
sponsibilities, and 

(B)  In  the  case  of  a  State  Agency,  such 
State  Agency  shall  provide  satisfactory  as- 
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surances  to  the  Secretary  that  It  has  made 
a  good  faith  effort  to  coordinate,  or  has 
coordinated,  with  any  entity  providing  com- 
prehensive mental  health  services  through  a 
community  mental  health  center  in  the 
mental  health  service  area  concerning  such 
entitles'  mutual  reponslbiUtles. 

(2)  In  order  to  be  eligible  to  enter  Into  a 
contract  under  this  title  to  provide  services 
pursuant  to  section  207  or  208  In  any  mental 
health  service  area — 

(A)  In  the  case  of  an  entity  other  than  a 
State  Agency,  such  entity  shall  provide  satis- 
factory assurances  to  the  Secretary  that  It 
has  negotiated  in  good  faith  regarding,  or 
secured,  a  contract  or  agreement  with  any 
other  entity  providing  mental  health  services 
in  the  mental  health  service  area  concerning 
such  entitles'  mutual  responsibilities,  and 

(B)  in  the  case  of  a  State  Agency,  such 
State  Agency  shall  provide  satisfactory  as- 
surances to  the  Secretary  that  it  has  made  a 
good  faith  effort  to  coordinate,  or  has  co- 
ordinated, with  any  other  entity  providing 
mental  health  services  in  the  mental  health 
service  area  concerning  such  entitles"  mutual 
responsibilities. 

(c)  In  order  to  be  eligible  to  enter  Into  a 
contract  under  this  title,  an  entity  shall  pro- 
vide satisfactory  assurances  to  the  Secretary 
that  any  application  for  a  contract  sub- 
mitted by  such  entity  is  consistent  with  the 
State  health  plan  of  the  State. 

ELIGIBILITY  REQIHREMENTS  FOR  STATE   AGENCIES 

Sec.  212.  (a)  In  order  to  be  eligible  to  enter 
into  a  contract  under  this  title,  a  State 
Agency  shall  provide  satisfactory  assurances 
to  the  Secretary  that  local  public  and  non- 
profit private  entitles  have  been  Included  as 
providers  of  service  to  the  maximum  extent 
possible. 

(b)(1)  In  order  to  be  eligible  to  enter  Into 
a  contract  under  this  title,  a  State  Agency 
shall  be  certified  to  be  In  compliance  with 
the  regulations  established  pursuant  to  para- 
graph (2). 

(2)  The  Secretary  of  Labor,  after  publish- 
ing a  notice  In  the  Federal  Register  and  pro- 
viding an  opportunity  for  consultation  for 
the  Governor  of  any  State  and  the  Secretary 
of  Health  and  Human  Services,  shall  estab- 
lish regulations  which  require  fair  and  equi- 
table arrangements  to  protect  the  Interests 
of  employees  adversely  affected  by  actions 
taken  to  emphasize  outpatient  treatment  of 
mentally  ill  individuals,  against  a  worsening 
of  such  employees"  positions  with  respect  to 
their  employment,  including  those  arrange- 
ments that  are  required  by  section  1642(c) 
(1)  of  the  Public  Health  Service  Act.  In  ap- 
plying this  subsection  the  Secretary  of  Labor 
may,  to  the  extent  feasible  consistent  with 
the  principal  objective  of  protecting  against 
a  worsening  of  the  positions  of  affected  em- 
ployees, take  Into  account  the  States  finan- 
cial circumstances  and  their  legal  require- 
ments. 

(3)  The  Secretary  of  Labor  shall  certify 
which  States,  which  have  applied  for  funding 
under  this  title,  are  in  compliance  with  the 
regulations  required  by  paragraph  (2),  and 
shall  provide  the  Secretary  of  Health  and 
Human  Services  with  a  list  of  States  so 
certified. 

ELIGIBILITY   REQUHIEMENTS  FOR  STATE  AGENCIES 
SEEKING    TO    BE    EXCLCSTVE    CONTRACTORS 

Sec.  213.  (a)  (1 )  A  State  Agency  may  be  the 
exclusive  contractor  of  services  for  a  State 
under  this  title  if — 

(A)  such  State  Agency  complies  with  the 
provisions  of  this  section,  and 

(B)  the  Secretary  enters  Into  an  exclusive 
contract  with  such  State  Agency  under  sec- 
tion 217. 

(b)  A  State  Agency,  in  order  to  be  eligible 
to  enter  Into  a  contract  to  be  the  exclusive 
contractor  of  services  for  a  State  under  this 
title,  shall  demonstrate  to  the  satisfaction 
of  the  Secretary  that  it  Is  effectively  Imple- 
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mentlng  Its  mental  health  operations  pro- 
gram prepared  pursuant  to  section  105,  and 
shall  also  demonstrate  to  the  satisfaction 
of  the  Secretary  that  it,  or  another  agency 
of  the  State,  is  making  a  good  faith  effort 
to  establish  and  implement  procedures  for 
carrying  out  the  requirements  of  subsection 

(c). 

(c)  (1)  A  State  Agency,  In  order  to  be 
in  compliance  with  this  section,  shall  moni- 
tor the  placement  in  the  community  of 
chronically  mentally  HI  individuals  dis- 
charged or  diverted  from  mental  health 
facilities,  and  shall  prevent  overconcentra- 
tlon  of  such  individuals  In  any  community 
or  group  of  communities. 

(2)  A  State  Agency,  In  order  to  be  in  com- 
pliance with  this  section,  shall  administer 
a  program  of  support  and  placement  services 
for  chronically  mentally  ill  individuals  in  the 
State  discharged  or  diverted  from  mental 
health  facilities  or  who  may  be  so  dis- 
charged or  diverted.  Such  program  shall  pre- 
scribe and  enforce  minimum  standards  for 
the  provision  of  followup  care  for  such  In- 
dividuals by  community  mental  health  cen- 
ters and  other  appropriate  entitles.  Such 
program  shall  Include  as  a  minimum  the 
following: 

(A)  Timely  notification  by  the  mental 
health  facility  to  the  appropriate  community 
mental  health  center  or  other  entity  con- 
cerning the  discharge  of  each  chronically 
mentally  ill  individual  and  the  placement  of 
such  Individual  in  the  mental  health  service 
area  in  which  the  center  or  other  entity  is 
located. 

(B)  A  prerelease  consultation  between  the 
mental  health  facility  and  the  appropriate 
community  mental  health  center  or  other 
entity  with  respect  to  each  chronically  men- 
ally  111  individual  to  be  discharged  and  placed 
In  a  community.  Such  consultation  shall 
take  place  without  delaying  the  discharge  of 
such  individual  from  the  mental  health  fa- 
cility. Such  consultation  shall  include  a 
preliminary  evaluation  of  the  physical,  men- 
tal, social,  and  monetary  needs  of  the  In- 
dividual to  be  discharged,  and  an  identifica- 
tion of  the  services  and  programs  for  which 
such  Individual  is  eligible. 

(C)  Development  by  the  mental  health  fa- 
cility of  a  written  treatment  and  services 
plan  for  each  chronically  mentally  ill  In- 
dividual to  be  discharged,  or  already  dis- 
charged, or  diverted,  in  consultation  with  a 
case  manager  in  the  community  mental 
health  center  or  other  appropriate  entity 
In  the  mental  health  service  area  In  which 
such  Individual  will  or  does  reside.  Such  plan 
shall— 

(I)  to  the  maximum  extent  feasible,  be 
developed  with  the  participation  of  the  in- 
dividual discharged  or  diverted  and  the  fam- 
ily of  such  individual; 

(II)  Include  appropriate  living  arrange- 
ments suited  to  the  needs  of  the  individual. 
If  family  or  independent  living  is  not  pos- 
sible and  the  Individual  resides  in  a  multi- 
occupant  residence,  the  State  Agency  shall 
assure  that  such  residence  is  subject  to  a 
program  for  regulation  as  described  in  para- 
graph (3)   of  this  subsection: 

(ill)  describe  appropriate  mental  health 
services  and  other  needed  services,  such  as 
medical  and  dental  services,  rehabilitation 
services,  vocational  training  and  placement, 
social  services,  and  living  skills  training;  and 

(iv)  identify  specific  programs  and  services 
for  which  the  individual  Is  eligible.  Includ- 
ing Income  support,  and  provide  for  a  pe- 
riodic reevaluatlon  of  the  plan  at  least  every 
one  hundred  and  twenty  days. 

(D)  Designation  of  a  case  manager  respon- 
sible for  the  coordination  of  service  for  each 
chronically  mentally  ill  individual  dis- 
charged or  diverted  from  a  mental  health 
facility  and  the  Implementation  of  the  treat- 
ment and  services  plan  for  such  Individual. 

(3)  A  State  Agency.  In  order  to  be  In  com- 
pliance  with   this  section,   shall   develop   a 


program  for  regulating  multloccupant  resi- 
dences (other  than  family  residences  In 
which  all  the  residents  are  related  by  blood 
or  marriage,  and  residences  that  the  State 
Agency  certifies  to  the  Secretary's  satisfac- 
tion are  subject  to  and  in  compliance  with 
section  1616(e)  of  the  Social  Security  Act 
and  which  are  located  in  a  State  In  which 
the  standards  applicable  to  such  residences 
pursuant  to  section  1616(e)(1)  of  such  Act 
are  comparable  to  the  standards  required  by 
this  paragraph)  in  which  four  or  more 
chronically  mentally  ill  individuals  reside 
and  for  which  room  is  charged,  in  accord- 
ance with  guidelines  established  by  the  Sec- 
retary. Such  program  shall  include  the  fol- 
lowing : 

(A)  Minimum  standards  for  approval  of  a 
residence,  including  referral  to  and  assist- 
ance in  reaching  appropriate  medical,  den- 
tal, mental  health,  and  other  services  not 
otherwise  available  at  such  residence,  com- 
pliance with  appropriate  life  safety,  fire,  and 
sanitation  codes,  and  access  for  visitation 
during  reasonable  hours  without  prior  notice 
by  appropriate  mental  health  and  social 
service  staff. 

(B)  Evaluation,  inspection,  and  monitor- 
ing procedures. 

(C)  Remelles  for  noncompliance 

(A)  A  State  Agency,  In  order  to  be  in 
compliance  with  this  section,  shall  provide 
educational  or  informational  services  to  ed- 
ucate the  population  of  the  State  regarding 
the  problems  of  chronically  mentally  ill  in- 
dividuals, the  need  for  community  involve- 
ment in  programs  designed  to  resolve  the 
problems  of  chronically  mentally  111  individ- 
uals outside  institutional  settings,  and  the 
resources  available  or  needed  to  help  such 
programs  succeed. 

(5)  A  State  Agency.  In  order  to  be  In  com- 
pliance with  this  section,  shall  Impror-e  the 
skills  of  personnel  Involved  in  providing 
services  for  chronically  mentally  111  Individ- 
uals through  Inservlce  training,  retraining, 
or  other  training  of  such  personnel. 

(6)  A  State  Agency.  In  order  to  be  In  com- 
pliance with  this  section,  shall  review  State 
policies  and  programs  to  determine  If  such 
policies  and  programs  discriminate  against 
chronically  mentally  111  individuals,  and  the 
means  by  which  such  discrimination  may  be 
eliminated. 

(d)  A  State  Agency,  in  order  to  be  eligible 
to  enter  Into  a  contract  to  be  the  exclusive 
contractor  of  services  for  a  State  under  this 
title,  shall  provide  satisfactory  assurances  to 
the  Secretary  that  it  will  submit  an  annual 
report  to  the  Secretary  regarding  Its  efforts 
and  progress  under  this  section,  including 
the  manner  in  which  the  needs  of  chronical- 
ly mentally  111  individuals  In  each  mental 
health  service  area  in  the  State  are  being 
met  within  the  community  and  the  State"8 
progress  In  implementing  mechanisms  to  en- 
sure that,  as  chronlcallv  mentally  111  in- 
dividuals are  discharged  from  mental  health 
facilities.  State  mental  health  funds  are 
flowing  from  institution-based  care  to  com- 
munity-based care. 

PROCESS  FOR  DETERMINING  ELIGIBILITY  OF  STATE 
AGENCIES    TO    BE    EXCLUSIVE    CONTRACTORS 

Sec  214.  No  later  than  the  date  three  hun- 
dred and  thirty  days  before  the  beginning  of 
each  fiscal  year,  the  Secretary  shall  deter- 
mine and  announce  which  State  Agencies 
have  met  the  requirements  of  section  213 
and  are  thereby  eligible  to  be  the  exclusive 
contractors  of  services  for  their  respective 
States  under  this  title.  Prior  to  such  date, 
the  Secretary  shall  provide  technical  assist- 
ance to  State  Agencies  which  do  not  appear 
to  have  met  the  requirements  of  section  213 
but  which  seek  to  meet  such  requirements. 
Part  E — Application  Procedure,  Selection 
OF  Applications,   Performance  Contracts 

application    PROCEDtJRE 

Sec.  216.  (a)  All  applications  by  public 
and  non  profit  private  entitles  to  enter  Into 


contracts  under  this  title  (except  the  appli- 
cations of  a  State  Agency)  shall  be  submitted 
to  the  State  Agency.  Applications  shall  be 
submitted  no  later  than  the  date  two  hun- 
dred and  seventy  days  prior  to  the  first  day 
of  the  fiscal  year  for  which  funding  is  sought 
under  this  title.  All  such  applications  shall 
be  submitted  to  the  health  systems  agency 
prior  to  submission  to  the  State  Agency  The 
health  systems  agency  may  submit  recom- 
mendations and  comments  regarding  such 
applications  to  the  State  Agency  at  any  time 
prior  to  the  transmission  of  such  applica- 
tions to  the  Secretary. 

(b)(1)  A  State  Agency  may — 

( A )  prepare  one  or  more  applications  to 
enter  Into  contracts  under  this  title;  or 

(B)  if  the  State  Agency  has  been  deter- 
mined to  be  eligible  to  be  the  exclusive  con- 
tractor of  services  for  the  State  under  this 
title  pursuant  to  section  214,  prepare  an 
application  to  be  the  exclusive  contractor  of 
services  for  the  State  under  this  title. 

(2)  If  a  State  Agency  prepares  one  or  more 
applications  to  enter  Into  contracts  under 
this  title  pursuant  to  paragraph  (1)  (A),  the 
State  Agency  shall  submit  such  applications 
to  the  affected  health  systems  agencies  no 
later  than  the  date  two  hundred  and  seventy 
days  prior  to  the  first  day  of  the  fiscal  year 
for  which  funding  is  sought  under  this  title. 
Such  health  systems  agencies  may  submit 
comments  and  recommendations  regarding 
such  applications  to  the  State  Agency  at  any 
time  prior  to  the  transmission  of  such  appli- 
cations to  the  Secretary. 

(3)  If  a  Slate  agency  which  has  been  de- 
termined to  be  eligible  to  be  the  exclusive 
contractor  of  services  for  the  State  under 
this  title  decides  that  it  will  submit  an  ap- 
plication to  the  Secretary  to  be  the  ex- 
clusive contractor  of  services  for  the  State 
under  this  title,  such  State  Agency  shall 
announce  such  decision  no  later  than  two 
hundred  and  seventy  days  prior  to  the  first 
day  of  the  fiscal  year  for  which  funding  is 
sought  under  this  title  The  application  to 
be  the  exclusive  contractor  of  services  for 
the  State  under  this  title,  prepared  pur- 
suant to  paragraph  (1)(B),  shall  be  sub- 
mitted to  the  Statewide  Health  Coordinat- 
ing Council  of  the  State  established  pur- 
suant to  title  XV  of  the  Public  Health  Serv- 
ice Act  no  later  than  such  date.  The  State- 
wide Health  Coordinating  Council  may  sub- 
mit comments  and  recommendations  re- 
garding such  application  to  the  State  Agency 
at  any  time  prior  to  the  transmission  of 
such  application  to  the  Secretary. 

(C)  Within  forty-five  days  after  the  final 
date  of  submission  applications  under  sub- 
section (a),  the  State  Agency  shall— 

( 1  I  provide  public  notice  of  all  applica- 
tions submitted,  under  subrectlon  (a),  the 
comments  and  recommendations  (If  any) 
submitted  by  health  systems  agencies  re- 
garding such  applications,  and  the  comments 
and  recommendations  (If  any)  of  the  State 
Agency  regarding  such  applications;   and 

(2)  provide  public  notice  of  all  applica- 
tions prepared  by  the  State  Agency  Itself 
under  subsection  lb)  (1)  and  the  comments 
and  recommendations  (If  any)  submitted  by 
health  systems  agencies  regarding  such  ap- 
plications; and 

(3)  in  the  case  of  a  State  Agency  that, 
pursuant  to  subsection  (b)(2),  has  an- 
nounced Its  decision  to  submit  an  applica- 
tion to  the  Secretary  to  be  the  exclusive 
contractor  of  mental  health  services  for  the 
State  under  this  title,  provide  public  notice 
of  the  application  to  be  submitted  by  the 
State  Agency  to  the  Secretary  and  the  com- 
ments and  recommendations  (If  any)  sub- 
mitted by  the  Statewide  Health  Coordinating 
Council   regarding  such   application. 

(d)  No  sixjner  than  twenty  days  but  no 
later  than  thirty  days  after  the  date  public 
notice  is  provided  under  subsection  (c),  the 
State  Agency  shall  convene  public  hearings 
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and  receive  public  comment  regarding  such 
application  or  applications. 

(e)  After  consideration  of  the  public 
conunents  received  pursuant  to  subsection 
(di,  the  State  Agency,  on  the  date  one  hun- 
dred and  fifty  days  prior  to  the  first  day 
of  the  fiscal  year  for  which  funding  is  sought 
under  this  title,  shall— 

(1)  transmit  to  the  Secretary  the  applica- 
tions to  enter  Into  contracts  under  this  title 
submitted  pursuant  to  subsection  (a),  or 
prepared  pursuant  to  subsection  (b)  (1)  (A) , 
the  comments  and  recommendations  ( if  any ) 
submitted  by  hesdth  systems  agencies  re- 
garding such  applications,  the  comments 
and  recommendations  ilf  anyi  of  the  State 
Agency  regarding  such  applications  and  the 
comments  and  recomendatlons.  ilf  any)  re- 
ceived by  the  State  Agency  pursuant  to  the 
public  hearings  held  under  subsection  (d); 
or 

(2)  In  the  case  of  a  State  Agency  that, 
pursuant  to  subsection  (b)(1)(B).  has  pre- 
pared an  application  to  the  Secretary  to  be 
the  exclusive  contractor  of  mental  health 
services  for  the  State  under  this  title,  trans- 
mit to  the  Secretary  such  application,  the 
comments  and  recommendations  (If  any)  of 
the  Statewide  Health  Coordinating  Council 
regarding  such  application,  and  the  com- 
ments and  recommendations  (if  any)  re- 
ceived by  the  State  Agency  pursuant  to  the 
public  hearings  held  under  subsection   (d). 

(f)  An  application  transmitted  by  a  State 
Agency  to  the  Secretary  to  be  the  exclusive 
contractor  of  mental  health  services  for  the 
State  under  this  title  may  omit  applications 
submitted  by  other  entitles  under  subsection 
(a)  and  incorporate  any  one  or  more  of  the 
following: 

(I  I  applications  submitted  by  other  en- 
titles under  subsection  (a).  In  substantially 
their  original  form: 

(2)  applications  submitted  by  other  en- 
titles under  subsection  (a) .  but  substantially 
modified  bv  the  State  Agency:   and 

(3)  services  under  this  title  proposed  only 
by  the  State  Agency. 

(g)(1)  Whenever  a  State  Agency  trans- 
mits an  aopllcatlon  to  the  Secretary  to  be 
the  exclusive  contractor  of  mental  health 
services  for  the  State  under  this  title,  and 
such  application  omits  an  application  sub- 
mitted by  an  entity  under  subsection  (a), 
or  Incorporates  an  application  submitted 
under  subsection  (a)  In  a  substantially 
modified  form,  the  State  Agency  shall  Inform 
the  entity  that  submitted  such  applica- 
tion imder  subsection  (a)  that  such  appli- 
cation has  been  so  omitted  or  modified,  make 
available  the  reasons  for  such  omission  or 
modification  to  the  entity  and  any  Inter- 
ested party,  and  Inform  the  entity  of  the 
procedure  described  In  paragraph    (2). 

(2)  (A)  If.  In  an  application  transmitted 
to  the  Secretary  by  a  State  Agency  to  be 
the  exclusive  contractor  of  mental  health 
services  for  a  State  under  this  title,  an  ap- 
plication submitted  by  an  entity  under  sub- 
section (a)  has  been  omitted  by  the  State 
Agency,  or  has  been  substantially  modified 
by  the  State  Agency,  the  entity  mav.  within 
thirty  days  after  receipt  of  notice  from  the 
State  Agency  under  paragraph  il).  request 
that  the  application  or  modified  portions 
thereof  be  considered  In  original  form  dur- 
ing the  negotiations  of  the  State  Agency's 
application  between  the  State  Agency  and 
the  Secretary.  Such  a  request  shall  be  ac- 
companied by  written  Justifications  for  the 
Incorporation  of  such  application  or  portion 
thereof  In  the  State  Agency's  application. 
If  an  entity  makes  such  a  request  the  Sec- 
retary shall   promptly  determine   if— 

(I)  the  application  or  modified  portions 
thereof  are  consistent  with  the  State  health 
plan  of  the  State:  and 

(II)  the  entity  has  sought  to.  or  had  an 
opportunity  to.  make  a  good  faith  effort  to 
negotiate  with  the  Sute  Agency  regarding 


the  incorporation  of  the  application  or  the 
modified  portions  thereof  in  the  State 
Agency's  application. 

IB)  If  the  Secretary  determines  that  the 
requirements  of  subparagraph  (A)(i)  and 
(A)  (11)  have  been  met,  the  Secretary  shall 
review — 

(I)  the  Justifications  submitted  by  the 
entity  regarding  incorporation  of  its  appli- 
cation or  modified  portions  thereof  In  the 
State  Agency's  application:    and 

(II)  the  Justifications  of  the  State  Agency 
regarding  omission  of  such  application  or 
portions  thereof  in  the  State  Agency's  appli- 
cation. 

(C)  If  the  Secretary  determines,  upon  re- 
view under  subparagraph  (B).  that — 

(1)  an  entity's  Justifications  for  incor- 
poration of  its  application  or  portions  there- 
of are  as  meritorious  as  the  State  Agency's 
Justifications  for  emission  or  modification:  or 

(ii)  the  decision  by  the  State  Agency  to 
omit  or  modify  such  application  or  portions 
thereof — 

(I)  Is  inconsistent  with  the  provisions  of 
this  Act. 

(II)  Is  inconsistent  with  the  provisions  of 
the  State  health  plan  of  the  State,  or 

(III)  was  made  in  an  arbitrary  or  capri- 
cious manner; 

the  entity's  application  or  portions  thereof 
shall  be  considered  during  the  negotiation 
of  the  State  Agency's  application  between  the 
State  Agency  and  the  Secretary. 

(h)  The  State  Agency  shall  make  avail- 
able to  any  interested  party,  on  the  date  one 
hundred  and  fifty  days  prior  to  the  first  day 
of  the  fiscal  year  for  which  funding  is  sought 
under  this  title,  the  materials  transmitted 
to  the  Secretary  under  paragraph    (e) . 

(1)  In  the  event  that  the  State  Agency  falls 
to  transmit  the  appropriate  material  pur- 
suant to  subsection  (e) .  any  entity  that  sub- 
mitted an  application  to  enter  Into  a  con- 
tract under  subsection  (a)  may  transmit 
such   application   to  the  Secretary  directly 

(J)  If  a  State  Agency  transmits  an  appli- 
cation to  the  Secretary  to  be  the  exclusive 
contractor  of  services  for  the  State  under 
this  title,  there  shall  be  selected,  by  the  State 
Agency  and  the  Secretary,  two  citizen  repre- 
sentatives to  provide  advice  during  the  nego- 
tiation of  the  State  Agency's  application  be- 
tween the  State  Agency  and  the  Secretary 
Organizations  representing  consumers  of 
mental  health  services  within  a  State,  and 
organizations  representing  local  providers  of 
mental  health  services  within  a  State,  may 
recommend  to  the  State  Agency  and  the 
Secretary  the  names  of  individuals  willing 
and  able  to  serve  as  representatives  of  con- 
sumers or  providers,  respectively,  during  such 
negotiations.  On  the  basis  of  such  recom- 
mendations, the  State  Agency  and  the  Secre- 
tary shall  agree  upon  one  representative  of 
consumers  and  one  representative  of  pro- 
viders from  the  State  to  serve  as  advisors  dur- 
ing such  negotiations. 

SELECTION    or  APPLICATIONS 

Sec.  216.  (a)  After  conducting  appropriate 
negotiations  with  the  entitles  that  submitted 
the  applications  transmitted  under  section 
215(e)  (1) .  or  with  the  State  Agency  in  the 
case  of  a  State  Agency  that  has  transmitted 
under  Section  215(e)(2)  an  application  to 
be  the  exclusive  contractor  of  mental  health 
services  for  the  State  under  this  title,  the 
Secretary  shall  select  those  applications 
that — 

(1)  are  consistent  with  the  State  health 
plans; 

(2)  are  consistent  with  the  applicable  pro- 
visions of  this  title;  and 

(3)  are  most  likely.  In  the  Judgment  of 
the  Secretary   to^ 

(A)  provide  priority  population  groups 
with  the  most  effective  and  broadest  services. 

(B)  provide  the  general  population  with 
the  most  effective  and  broadest  services, 


(C)  lead  to  the  provision  of  comprehensive 
mental  health  services  for  all  persons  In 
every  mental  health  service  area, 

(D)  provide  for  the  maximum  feasible 
utilization  of  private  and  public  non- 
Federal  resources.  Including  private  and  pub- 
lic forms  of  health  Insurance,  and 

(E)  where  substantial  portions  of  the  pop- 
ulation to  be  served  are  of  limited  EngUsh- 
spciklng  ability,  or  blcultural,  or  both,  pro- 
vide services  In  appropriate  languages  and 
cultural  contexts,  and  provide  staff  that  Is 
bilingual  and  blcultural. 

(b)  Upon  selection  of  applications  to  enter 
Into  contracts  to  provide  services  under  this 
title,  the  Secretary  shall  provide  an  explana- 
tion to  eich  entity  whose  application  was 
transmitted  to  the  Secretary  under  section 
215(e)  of  the  reasons  for  acceptance  or  re- 
jection of  such  entity's  application.  If  the 
Secretary  uses  a  formula  to  rank  applica- 
tions, the  Secretary  shall  provide  notice  of 
the  principles  upon  which  such  formula  Is 
based.  The  explanation  provided  to  the  entity 
under  this  subsection  shall  Include  an  ex- 
planation of  the  designated  rank  of  such 
entity's  application. 

PERFORMANCE  CONTRACTS 

Sec.  217.  lai  Any  entity  whose  application 
to  provide  services  has  been  selected  under 
section  216  shall  be  eligible  to  enter  Into  an 
annual  performance  contract  with  the  Sec- 
retary. In  the  case  of  a  State  Agency  for 
which  an  application  to  be  the  exclusive  con- 
tractor of  mental  health  services  for  a  State 
under  this  tale  h.as  been  selected,  the  per- 
formance contract  shall  be  an  exclusive 
statewide  contract,  and  shall  provide  for  the 
Slate  Agency  to  enter  Into  performance  con- 
tracts with  other  entitles  providing  services 
In  the  State  as  subcontractors. 

(b)  Each  performance  contract  shall  In- 
clude agreements  regarding — 

(1)  the  establishment  of  citizen  participa- 
tion in  the  administration  of  services: 

(2)  the  populations  to  be  served,  Including 
any  priority  populations,  the  settings  In 
which  services  are  to  be  delivered,  the  means 
by  which  such  settings  shall  be  the  least  re- 
strictive and  most  accessible  as  f>osslble,  and 
the  anticipated  outcome  and  service  Impact 
on  the  populations  to  be  served: 

(3)  the  standards  by  which  the  per- 
formance of  the  entity  will  be  monitored  and 
evaluated,  incentives  for  meeting  such 
standards,  the  role  of  consumers  and  indi- 
viduals representative  of  affected  communi- 
ties in  any  monitoring  and  evaluation,  and 
the  role  of  the  Secretary  in  such  monitoring 
and  evaluation: 

(4)  the  methods  and  format  by  which  per- 
formance data  shall  be  collected  and  trans- 
mitted to  the  Secretary: 

(5)  the  qualifications  and  clinical  and  ad- 
ministrative functions  and  responsibilities 
of  the  personnel  of  the  entity; 

(6)  the  annual  budget  of  the  entity; 

(7)  the  means  by  which  the  activities  of 
the  entity  will  be  coordinated  with  the  ac- 
tivities of  other  entitles  providing  mental 
health  services  or  related  suoport  services  in 
any  affected  mental  health  service  area; 

(8)  the  allocation  of  responsibilities  among 
local.  State,  and  Federal  entitles  for  provi- 
sions of  mental  health  services  and  admin- 
istration of  such  services; 

(9)  the  means  by  which  the  entity  shall 
decrease  Its  reliance  on  Federal  financial 
support  under  this  Act: 

(10)  a  schedule  for  the  performance  of  all 
obligations  arising  under  the  performance 
contract; 

(11)  an  expeditious  and  impartial  method 
by  which  dlspvites  arising  imder  the  per- 
formance contract  may  be  resolved: 

(12)  appropriate  and  defined  remedies 
available  to  each  contractlne  oartv  In  the 
event  that  the  other  contracting  party  falls 
to  carry  out  an  oblleatlon  arising  under  the 
performance  contract:  and 
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(13)  such  other  matters  that  the  Secretary 
determines  shall  be  negotiated  and  resolved 
to  carry  out  the  purposes  of  this  Act. 

(C)  The  Secretary  shall  promulgate  regu- 
lations establishing  criteria  with  respect  to 
the  evaluation  of  the  performance  of  entitles 
under  this  Act. 

ENFORCEMENT 

Sec.  218.  (a)  No  entity  may  receive  funds 
under  this  title  unless  It  has  entered  Into  a 
performance  contract  which  compiles  with 
the  requirements  of  section  217. 

(b)  The  extent  to  which  an  entity  or  State 
Agency  has  performed  in  accordance  with 
the  performance  contract  entered  Into  under 
section  217  and  the  extent  to  which  the  en- 
tity has  cooperated  with  other  entitles  pro- 
vldlns  mental  health  or  support  services  in 
the  affected  mental  health  service  areas  shall 
be  periodically  reviewed  by  the  Secretary. 
Substantial  and  unreasonable  failure  to  per- 
form m  accordance  with  such  performance 
contract  or  to  cooperate  with  other  entitles 
providing  mental  health  or  support  services 
in  the  affected  mental  health  service  areas 
shall,  after  notice  of  such  alleged  failure  and 
an  opportunity  for  an  Informal  hearing 
which  results  in  a  finding  of  such  failure,  be 
a  reasonable  Justification  for  termination  of 
fundlne  under  this  title  The  Secretary  shall 
consider  any  such  failure  with  regard  to  any 
subsequent  application  for  funding  under 
this  title. 

FUNDING     FOR     INNOVATIVE     PROJECTS 

Sec  219.  (a)  Notwithstanding  the  provi- 
sions of  this  title  relating  to  application  pro- 
cedtires,  a  public  entity,  nonprofit  private 
entity,  or  other  private  entity  engaged  solely 
In  the  provision  of  services  related  to  mental 
health  may  submit  directly  to  the  Secretary 
an  application  to  provide  services  under  this 
title,  or  rights  protection  and  advocacy  serv- 
ices. If  such  entity  demonstrates  that  the 
services  to  be  provided  are  Innovative  and  of 
national  significance. 

(b)  The  Secretary  may  accept  such  appli- 
cations and  enter  Into  contracts  for  such 
services  under  this  section  if  the  Secretary 
determines  that  such  services  are  innovative 
and  of  national  significance,  but  no  more 
tnan  5  percem.  oi  the  funds  available  for 
allocation  under  this  title  may  be  used  for 
such  contracts. 

(c)  Anv  entity  receiving  Federal  funding 
under  this  section  shall  be  subject  to  the 
requirements  of  sections  217  and  218. 

Part    F — General    Provisions 
duration   of   contracts 
Sec  220.  A  contract  under  this  title  shall 
be  for  such  period  of  time,  not  exceeding  one 
year,  as  the  Secretary  may  determine. 

INDIRECT  provision  OF  SERVICES 

Sec.  221.  Any  services  for  which  a  contract 
is  entered  into  under  this  title  may  be  pro- 
vided directly  by  the  contracting  entity  at 
Its  primary  or  satellite  facilities,  or  by  ar- 
rangements with  other  entitles  or  health  pro- 
fessionals. 

PAYMENT    PROCEDURES 

Sec.  222.  (a)  Except  as  provided  In  subsec- 
tion (b).  the  amount  of  payments  under  any 
contract  for  any  fiscal  year  under  this  title 
may  be  reduced  to  the  extent  that — 

( 1 )  the  sums  paid  to  the  entity  under  any 
prior  contract  under  the  same  section  of  this 
title,  or  the  sums  paid  to  such  entity  under 
section  203(a),  203(e).  or  211  of  the  Com- 
munity Mental  Health  Centers  Act.  plus 

|2)  the  funds  available  for  the  project,  ac- 
tivity, or  services  for  which  the  prior  sums 
were  paid,  from  State,  local,  or  other  sources 
(including  collections) . 

exceed  the  total  cost  of  the  project, 
activity,  or  services  for  which  the  prior  sums 
were  paid,  in  lieu  of  such  excess  being  re- 
paid to  the  United  States. 

(b)  in  the  case  of  any  such  excess  under 
subsection  (aj  — 


(1)  a  reduction  under  subsection  (a)  shall 
not  be  made  to  the  extent  adjustments  re- 
garding such  excess  were  made  previously, 
or  were  retained  and  excluded  from  repay- 
ment under  clause  (2)  of  this  subsection,  and 

(2)  such  portion  of  an  excess  under  sab- 
section  I  a)  for  any  year  for  any  project,  ac- 
tivity, or  services  for  which  sums  were  paid 
under  this  Act  and  the  Community  Mental 
Health  Centers  Act  as  the  Secretary  may  de- 
termine, but  not  exceeding  5  per  centum  of 
the  cost  of  operation  of  the  recipleiK  s  u.en- 
tal  health  program,  may  be  retained  by  the 
recipient  tor  deposit  in  a  reserve  fund  main- 
tained for  purposes  approved  by  the  Secre- 
tary, and  shall  not  be  counted  as  available 
funds  for  purposes  of  any  subsequent  con- 
tract under  this  title. 

allocation  OF  FUNDS 

Sec  223.  (a)  Under  this  title,  no  single 
public  or  nonprofit  private  entity  shall  re- 
ceive funding  lor  more  than  eight  fiscal  years 
for  the  provision  of  the  same  mental  health 
services  in  the  same  affected  mental  health 
service  areas.  For  purposes  of  this  subsec- 
tion, one  or  more  grants  for  a  fiscal  year 
under  section  203(a)  of  the  Community 
Mental  Health  Services  Act  (or  section  220 
of  the  Community  Mental  Health  Centers 
Act  as  in  effect  before  July  29,  1975,  or  as 
continued  after  such  date  by  section  203(e) 
of  that  Act)  shall  be  considered  funding  for 
a  fiscal  year  under  this  subsection.  No  fund- 
ing under  a  contract  under  this  title  may 
exceed  the  following  percentages  of  the  cost 
of  the  services  with  respect  to  which  such 
contract  Is  made: 

O )  90  per  centum  in  the  case  of  the  first 
and  second  years  of  funding; 

(2)  80  per  centum  in  the  case  of  the  third 
year  of  funding; 

(3)  70  per  centum  In  the  case  of  the  fourth 
year  of  funaing, 

(4)  60  per  centum  In  the  case  of  the  fifth 
year  of  funding; 

(5)  50  per  centum  in  the  case  of  the  sixth 
year  of  funding; 

(6)  40  per  centum  In  the  case  of  the  sev- 
enth year  of  funding:  and 

(7)  30  per  centum  In  the  case  of  the  eighth 
year  of  funding. 

ib)  Notwithstanding  the  limitations  de- 
scribed in  subsection  (a)  on  the  number  of 
years  for  which  funding  under  this  title  may 
be  received  and  the  maximum  amount  of 
such  funding,  an  entity  that  submits  an- 
nual applications  to  provide  services  pursu- 
ant to  section  208  may  receive  funding  under 
this  title  for  such  longer  periods  and  for  such 
greater  amounts  as  determined  by  the  Sec- 
retary, but  no  such  fimdin;^  may  cr'-ee'  *!.''0 
per  capita  of  the  population  of  the  affected 
area. 

(C)  Notwithstanding  the  limitations  de- 
scribed in  subsection  (a),  any  entity  that 
receives  eight  years  of  funding  under  section 
202,  203,  204.  205,  206,  207,  or  209  of  this  title 
and  which  thereafter  continues  to  provide 
substantially  the  same  level  of  services  for 
the  same  population  for  which  it  received 
funding  under  such  section,  may  receive 
funding  to  provide  different  services  In  the 
same  mental  health  service  area  or  areas 
under  any  other  such  section, 

(d)(1)  Outpatient  treatment  and  care  and 
related  support  services  for  chronically  men- 
tally 111  individuals  shall  account  for — 

(A)  no  less  than  5  per  centum  of  the  Fed- 
eral funding  allocated  under  this  title  within 
each  State  in  the  fiscal  year  ending  Septem- 
ber 30, 1982; 

(B)  no  less  than  10  per  centum  of  the  Fed- 
eral funding  allocated  for  services  under  this 
title  within  each  State  in  the  fiscal  year  end- 
ing September  30,  1983; 

(C)  no  less  than  15  per  centum  of  Federal 
funding  allocated  for  services  under  this  title 
within  each  State  in  the  fiscal  year  ending 
September  30,  1984;  and 

(D)  no  less  than  20  per  centum  of  Federal 


funding  allocated  for  services  under  this  title 
within  each  State  In  the  fiscal  year  ending 
September  30,  1985. 

(2)  Funds  for  contracts  to  provide  mental 
health  services  to  chronically  mentally  111 
individuals  under  section  202  shall  account 
for— 

(A)  no  less  than  10  per  centum  and  no 
more  than  20  per  centum  of  all  available 
funding  under  this  title  In  the  fiscal  year 
ending  September  30,  1982; 

iB)  no  less  than  10  per  centum  and  no 
more  than  20  per  centum  of  all  available 
funding  under  this  title  In  the  fiscal  year 
ending  September  30,  1983. 

iC)  no  less  than  15  per  centum  and  no 
more  than  25  per  centum  of  all  available 
funding  under  this  title  In  the  fiscal  year 
ending  September  30.  1984;  and 

(D)  no  less  than  20  per  centum  and  no 
more  than  30  per  centum  of  all  available 
funding  under  this  title  in  the  fiscal  year 
ending  September  30.  1985 

(3)  Treatment  and  care  and  related  sup- 
port services  for  chronically  mentally  111  In- 
dividuals shall  account  for  no  less  than  20 
per  centum  of  the  Federal  funds  allocated 
under  section  207  of  this  title. 

(ei  Not  more  than  5  per  centum  of  the 
funds  allocated  under  section  207  shall  be  al- 
located to  entitles  which  do  not  meet  the 
governing  board  requirements  of  section 
211(a)  (1)  (A). 

( f )  Not  less  than  90  per  centum  of  the  Fed- 
eral funds  for  each  contract  under  this  title 
shall  be  used  to  provide  services  at  the  local 
level 

(g)  The  Secretary,  after  allocating  funds 
under  this  title,  shall  submit  an  annual  re- 
port to  the  Committee  on  Labor  and  Human 
Resources  of  the  United  States  Senate  and 
the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  United  States  House  of 
Representatives  detailing  the  extent  to 
which — 

(1)  each  community  mental  health  center 
funded  under  section  207  of  this  title  is  di- 
recting its  resources  towards  the  treatment 
and  care  of  chronically  mentally  ill  Individ- 
uals, and 

(2)  the  requirements  of  subsection  (d) 
(1),  (2).  and  (3)  are  being  met. 

The  report  required  by  this  subsection  shall 
be  submitted  to  the  committees  described  in 
this  subsection  no  later  than  January  1  of 
each  year. 

EVALUATION  AND  TECHNICAL  ASSISTANCE 

Sec  224.  (a)  With  the  approval  of  the  Sec- 
retary, any  entity  entering  Into  a  contract 
under  this  Act  may  use  a  portion  of  such 
contract  funds  for  evaluation  of  the  projects 
■or  activities  the  entity  conducts. 

(b)  The  Secretary  shall  set  aside  from  ap- 
propriations for  contracts  under  this  title 
such  sums  as  are  determined  to  be  appropri- 
ate for  the  evaluation  of  the  performance  of 
entitles  under  this  title.  Such  evaluation 
shall  determine  the  extent  to  which  entitles 
have  compiled  with  applicable  requirements 
and  the  extent  to  which  entitles  have  ad- 
vanced the  objectives  for  which  funding  was 
provided. 

(c)  A  portion  of  the  funding  available  un- 
der this  title  for  any  fiscal  year,  as  deter- 
mined by  the  Secretary,  but  not  to  exceed  2 
per  centum,  shall  be  available  to  the  Secre- 
tary to  provide  technical  assistance.  Includ- 
ing' but  not  limited  to  the  technical  assist- 
ance described  In  section  214  and  short-term 
training  of  personnel  responsible  for  the  Im- 
plementation of  contracts  under  this  title. 
Such  amounts  shall  be  available  to  assist  In 
the  Improvement  of  the  management  and  ad- 
ministration of  services  provided  pursuant 
to  this  title. 

CONFORMING  AMENDMENTS 

Sec  225.  (a)  The  second  sentence  of  sec- 
tion 455(a)  of  the  Public  Health  Service  Act 
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( relating  to  the  National  Institute  of  Mental 

Healtb)  is  amended — 

(1)    by  striking  out  "and"  after  "sections 

301  and  303  of  this  Act"  and  inserting  In  lieu 

thereof  a  comma;  and 

13)  by  Inserting  ".  and  the  Mental  Health 
System  Act"  after  "Mental  Retardation  Fa- 
cilities and  Community  Mental  Health  Cen- 
ters Construction  Act  of  1963  (other  than 
part  C  of  title  II)". 

(b)  Section  507  of  the  Public  Health  Serv- 
ice Act  (relating  to  grants  to  Federal  Insti- 
tutions)   Is  amended — 

(1)  by  striking  out  "and"  after  "drug  de- 
pendence."; and 

(2)  by  Inserting  ".  and  appropriations 
under  title  VI  of  the  Mental  Health  Systems 
Act"  before  "shall  also  be  available". 

(c)  Section  513  of  the  Public  Health  Serv- 
ice Act  (relating  to  evaluation  of  programs) 
is  amended  by  Inserting  "the  Mental  Health 
Systems  Act."  after  "Community  Mental 
Health  Centers  Act.". 

(d)  Section  1513(e)  (1 )  (A)  (I)  of  the  Pub- 
lic Health  Service  Act  (relating  to  functions 
of  health  systems  agencies)  Is  amended  by 
Inserting  "the  Mental  Health  Systems  Act," 
after  "Community  Mental  Healtb  Centers 
Act.". 

(e)  Section  201(b)  (1)  (A)  (111)  of  the  Com- 
munity Mental  Health  Centers  Act  is 
amended  by  adding  after  "facility"  ihe  fol- 
lowing:   ",  including — 

"(I)  designation  of  a  case  manager  re- 
sponsible for  the  coordination  of  services  for 
each  resident  discharged  from  a  public  In- 
patient psychiatric  facility  and  for  the  de- 
velopment of  an  individual  treatment  and 
services  plan  for  such  Individual: 

"(II)  pre-release  consultation  with  respect 
to  such  Individual;  and 

"(III)  preparation  and  submission  of  an 
annual  report  to  the  State  Agency  designated 
under  section  102  of  the  Mental  Health  Sys- 
tems Act  describing  the  manner  in  which 
the  needs  of  chronically  mentally  111  individ- 
uals in  the  catchment  area  are  being  met.". 

CONTHACTS  FOR  INDIAN  TRIBES 

Sec.  226.  (a)(li  An  Indian  tribe  (as  de- 
fined in  the  Indian  Self-Determlnation  Act) 
or  intertribal  organization  may  submit  an 
application  directly  to  the  Secretary  to  pro- 
vide services  eligible  for  funding  under  this 
title  if  such  services  will  be  available  within 
or  will   specifically  serve — 

(A)  a  federally  recognized  Indian  reserva- 
tion. 

(B)  any  land  area  in  Oklahoma  that  is 
held  in  trust  by  the  United  States  for  Indi- 
ans or  that  Is  a  restricted  Indian-owned  land 
EU'ea, 

(C)  a  native  village  In  Alaska  (as  defined 
in  section  3(c)  of  the  Alaska  Native  Claims 
Settlement  Act) .  or 

(D)  an  Indian  community  the  members  of 
which  are  recognized  as  eligible  for  services 
under  the  Indian  Health  Care  Improvement 
Act. 

Each  application  shall  demonstrate  the  man- 
ner In  which  the  proposed  services  will  be 
consistent  with  the  Tribal  Specific  Health 
Plan  of  the  tribe  or  tribes  to  be  served. 
A  copy  of  the  application  shall  be  provided 
to  the  appropriate  Health  Systems  Agency  or 
Agencies  established  under  title  XV  of  the 
Public  Health  Service  Act  and  to  the  appro- 
priate State  Agency  for  review  and  comment. 
Upon  receipt  of  an  application  under  this 
subsection,  the  Secretary  shall  review,  rank, 
select,  and  fund  the  application  according  to 
the  same  criteria  used  to  review,  rank,  select, 
and  fund  applications  under  this  title. 

(2)  A  tribe  or  intertribal  organization  re- 
ceiving Federal  funds  under  this  title  shall, 
prior  to  receiving  such  funds,  enter  into  an 
annual  performance  contract  with  the  Sec- 
retary pursuant  to  section  217,  and  shall  re- 
ceive payment  directly  from  the  Secretary 
(except  as  provided  In  subsection  (b)  of  this 


section)  Each  performance  contract  shall 
conform  with  the  provisions  of  section  217, 
and  the  provisions  of  section  218  shall  also 
be  applicable,  to  the  extent  that  such  pro- 
visions are  not  inconsistent  with  the  pur- 
poses of   this  section. 

(b)  At  the  request  of  any  Indian  tribe  or 
Intertribal  organization  or  any  urban  Indian 
organization  (as  defined  In  the  Indian  Care 
Improvement  Act),  the  Secretary  may  enter 
into  a  contract  with  the  Indian  Health  Serv- 
ice or  any  institution,  clinic,  or  other  unit 
thereof,  for  the  purpose  of  serving  the  mem- 
bers of  such  tribe  or  organization,  on  the 
same  terms  and  conditions  as  under  sub- 
section (a) . 

(c)  Any  contract  under  subsection  (a)  or 
(b)  may  be  made  for  a  jiroject  serving  mem- 
bers of  an  Indian  tribe,  intertribal  organiza- 
tion, or  urban  Indian  organization  even 
though  the  area  in  which  the  members  of 
such  tribe  or  organization  reside  is  Included 
in  two  or  more  mental  health  services  areas 
of  a  State. 

OBLIGATED    SERVICE   FOR    MENTAL    HEALTH 
TRAINCESHIPS 

Sec.  227.  Section  303  of  the  Public  Health 
Service  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  (1)  Any  Individual  who,  after  the  date 
of  enactment  of  the  Mental  Health  Systems 
Act,  has  been  informed  In  writing  of  the 
requirements  and  other  provisions  of  this 
subsection  and  thereafter  accepts  a  clinical 
tralneeship  in  psychology,  psychiatry,  nurs- 
ing, or  social  work,  under  subsection  (a)  (1) 
that  is  not  of  a  limited  duration  or  experi- 
mental nature  (as  dete.-miued  by  the  Secre- 
tary) is  obligated  to  serve,  in  service  deter- 
mined by  the  Secretary  to  be  appropriate  in 
the  light  of  the  individual's  training  and 
experience,  at  the  rate  of  one  year  for  each 
year  (or  academic  year,  whichever  the  Secre- 
tary determines  to  be  appropriate)  of  the 
tralneeship. 
"(2)  The  service  required  under  paragraph 
( 1 )  shall  be  in  a  public  Inpatient  psychiatric 
facility  institution,  or  for  any  entity  eligible 
for  a  contract  under  title  II  of  the  Mental 
Health  Systems  Act,  or  In  a  health  manpower 
shortage  area  (as  determined  under  subpart 
II  of  part  D  of  title  in  of  the  Public 
Health  Service  Act),  or  to  serve  any  priority 
population  group  as  defined  by  this  Act,  or 
In  any  other  area  or  for  any  other  entity 
designated  by  the  Secretary,  and  shall  begin 
within  such  period  after  the  termination  of 
the  tralneeship  as  the  Secietary  may  deter- 
mine. In  developing  criteria  for  determining 
for  which  institutions  or  entities  or  In  which 
areas,  referred  to  In  the  preceding  sentence, 
individuals  must  perform  service  under  this 
paragraph,  the  Secretary  shall  give  prefer- 
ence to  institutions,  entities,  or  areas  which 
in  the  Secretary's  Judgment  have  the  great- 
est need  for  personnel  to  perform  that  serv- 
ice unless,  for  good  cause  shown  to  the  Sec- 
retary, the  Individual  requests  performance 
of  other  service  under  this  paragraph. 

"(3)  Any  individual  who  fails  to  perform 
the  service  required  of  the  Individual  under 
this  subsection  within  the  period  prescribed 
by  the  Secretary  is  obligated  to  repay  to  the 
United  States  an  amount  equal  to  three 
times  the  cost  of  the  tralneeship  (including 
stipends  and  allowances)  plus  Interest  at  the 
maximum  legal  rate  at  the  time  of  payment 
of  tho  tralneeship.  multiplied.  In  any  case 
in  which  the  service  so  required  has  been 
performed  in  part,  by  the  percentage  which 
the  length  of  the  service  so  performed  is  of 
the  length  of  the  service  so  required  to  be 
performed. 

"(4)  (A)  In  the  case  of  any  Individual  any 
part  of  whose  obligation  to  perform  service 
under  this  subsection  exists  at  the  same 
time  as  any  part  of  the  individual's  obliga- 
tion to  perform  service  under  section  752 
or  753  (because  of  receipt  of  a  scholarship 
under  subpart  IV  of  part  C  of  title  VII)  or 


the  ladlvldual's  obligation  to  perform  serv- 
ice unoer  section  472  ( because  of  receipt  of 
a  National  Research  Service  Award  tnere- 
under)  or  both,  the  same  service  may  not 
be  used  to  any  extent  to  meet  more  than  one 
of  those  obligations. 

'■  (3)  In  any  case  to  which  subparagraph 
(A)  ti  applicable  and  in  which  one  of  the 
obligations  is  to  perform  service  under  sec- 
tion 752  or  753,  the  oollgatlon  to  perform 
service  under  that  section  mu.st  be  met  ( bv 
performance  of  the  required  service  or  pay- 
ment of  damages)  before  the  obligation  to 
perform  service  under  this  subsection  or 
under  section  472. 

■■(C)  In  any  case  to  which  subparagraph 
A)  IS  applicable,  if  any  part  of  the  obliga- 
tion to  perform  service  under  section  472 
exists  at  the  same  time  as  any  part  of  the 
obligation  to  perform  service  under  this 
subsect.on,  the  manner  and  time  of  meeting 
each  Obligation  shall  be  prescribed  by  th! 
Secretary.  ■  •' 

TITLE   III-MENTAL   HEALTH   RIGHTS 
AND  ADVOCACY 

BILL    or   RIGHTS 

SEC.  301.  It  Is  the  sense  of  the  Congress 
that  each  State  saould  re, lew  ana  revise  if 
necessary,  its  laws  to  insure  that  mental 
health  patients  receive  the  protection  and 
services  they  require.  It  Is  further  the  sense 
of  the  Congress  that  each  State  should  take 
Into  account  the  recommendations  of  the 
Presidents  Commission  on  Mental  Health, 
and  the  following  provisions: 

(a)  A  person  admitted  to  a  program  or 
facility  for  the  purpose  of  receiving  mental 
health  services  has  the  following  rights: 

(1)  The  right  to  appropriate  treatment 
and  related  services  in  a  setting  and  under 
conditions  that — 

(A)  are  most  supportive  of  such  person's 
personal  liberty;  and 

(B)  restrict  such  liberty  only  to  the  extent 
necessary  consistent  with  such  persons  treat- 
ment needs,  applicable  requirements  of  law. 
and  applicable  Judicial  orders. 

(2)  The  right  to  an  individualized,  writ- 
ten, treatment  or  service  plan  (such  plan  to 
be  developed  promptly  after  admission  of 
such  person),  the  right  to  treatment  based 
on  such  plan,  the  right  to  periodic  review 
and  reassessment  of  treatment  and  related 
service  needs,  and  the  right  to  appropriate 
revision  of  such  plan.  Including  any  revi- 
sion necessary  to  provide  a  description  of 
mental  health  services  that  may  be  needed 
after  such  person  Is  discharged  from  such 
program  or  facility. 

(3)  The  right  to  ongoing  participation.  In 
a  manner  appropriate  to  such  person's  capa- 
bilities, in  the  planning  of  mental  health 
services  to  be  provided  such  person  (Includ- 
ing the  right  to  participate  In  the  devel- 
opment and  periodic  revision  of  the  plan 
described  in  paragraph  (2) ) .  and.  In  connec- 
tion with  such  participation,  the  right  to  be 
provided  with  a  reasonable  explanation,  In 
terms  and  language  appropriate  to  such  per- 
son's condition  and  ability  to  understand, 
of— 

(A)  such  person's  general  mental  condi- 
tion and.  if  such  program  or  facility  has  pro- 
vided a  physical  examination,  such  person's 
general  physical  condition; 

(B)  the  objectives  of  treatment; 

(C)  the  nature  and  significant  possible  ad- 
verse   effects   of    recommended    treatments; 

(D)  the  reasons  why  a  particular  treat- 
ment is  considered  appropriate; 

(E)  the  reasons  why  access  to  certain  visi- 
tors may  not  be  appropriate;  and 

(F)  any  appropriate  and  available  alterna- 
tive treatments,  services,  and  types  of  pro- 
viders of  mental  health  services. 

(4)  The  right  not  to  receive  a  mode  or 
course  of  treatment,  established  pursuant  to 
the  treatment  plan,  in  the  absence  of  such 
person's  Informed,  voluntary,  written  con- 
sent to  such  mode  or  course  of  treatment. 
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except  that  treatment  may  be  provided  with- 
out such  consent — 

(A)  during  an  emergency  situation  if  such 
treatment  is  pursuant  to  or  documented  con- 
temporaneously by  the  written  orde.-  o.  a 
responsible  mental  health  professional;  or 

(B)  as  permitted  under  applicable  law  In 
the  case  of  a  person  committed  by  a  court  to 
a  treatment  program  or  facility. 

( 5 )  The  right  not  to  participate  In  experi- 
mentation in  the  absence  of  such  person's 
informed,  voluntary,  written  consent,  the 
right  to  appropriate  protections  in  connec- 
tion with  such  participation.  Including  the 
right  to  a  reasonable  explanation  of  the 
procedure  to  be  followed,  the  benefits  to  be 
expected,  the  relative  advanUges  of  alterna- 
tive treatments,  and  the  potential  discom- 
forts and  risks,  and  the  right  and  opportu- 
nity to  revoke  such  consent. 

(6)  The  right  to  freedom  from  restraint 
or  seclusion,  other  than  as  a  mode  or  course 
of  treatment,  except  that  restraint  or  seclu- 
sion may  be  used  during  an  emergency  situa- 
tion if  such  restraint  or  seclusion  is  pursuant 
to  or  documented  contemporaneously  by  the 
written  order  of  a  responsible  mental  health 
professional. 

(7)  The  right  to  a  humane  treatment  en- 
vironment that  affords  reasonable  protection 
from  harm  and  appropriate  privacy  to  such 
person  with  regard  to  personal  needs. 

(81  The  right  to  confidentiality  of  such 
person's  records,  including  confidentiality  of 
Information  pertaining  to  such  person's 
Identity,  diagnosis,  prognosis,  and  treatment, 
under  the  same  terms  and  conditions  appli- 
cable to  patients  under  section  515  of  the 
Public  Health  Service  Act. 

(9)  The  right  to  access,  upon  request,  to 
such  person's  mental  health  care  records, 
except  that  such  person  may  be  refused  ac- 
cess to — 

(A)  information  in  such  records  provided 
by  a  third  party  under  assurance  that  such 
Information  shall   remain  confidential;    and 

(B)  specific  material  in  such  records  if 
the  health  professional  responsible  for  the 
mental  health  services  concerned  has  made 
a  determination  in  writing  that  such  access 
would  be  detrimental  to  such  person's 
hi'alth.  except  that  such  material  shall  be 
made  available  to  a  similarly  licensed  health 
professional  selected  by  such  person  and 
such  health  professional  may,  in  the  exer- 
cise of  professional  Judgment,  provide  such 
person  with  access  to  any  or  all  part-s  of 
such  material  or  otherwise  disclose  the  in- 
formation contained  in  such  material  to  such 
person. 

(10)  The  right,  in  the  case  of  a  person  ad- 
mitted on  a  residential  or  Inpatient  care 
basis,  to  converse  with  others  privately,  to 
have  convenient  and  reasonable  access  to 
the  telephone  and  mails,  and  to  see  visitors 
during  regularly  scheduled  hours,  except 
that,  if  a  mental  health  professional  treating 
such  person  determines  that  denial  of  access 
to  a  particular  visitor  is  necessary  for  treat- 
ment purposes,  such  mental  health  profes- 
sional may.  for  a  specific,  limited,  and  rea- 
sonable period  of  time,  deny  such  access  if 
such  mental  health  professional  has  ordered 
such  denial  In  writing  and  such  order  has 
been  incorporated  in  the  treatment  plan  for 
such  person  An  order  denying  such  access 
shall  include  the  reasons  for  such  denial. 

(11 )  The  right  to  be  informed  promptly  at 
the  time  of  admission  and  periodically  there- 
after, in  language  and  terms  appropriate  to 
such  person's  condition  and  ability  to  un- 
derstand, of  the  rights  under  this  part. 

(12)  The  right  to  assert  grievances  with 
respect  to  infringement  of  such  person's 
rights  under  this  part,  including  the  right 
to  have  such  grievances  considered  in  a  fair, 
timely,  and  impartial  grievance  procedure 
provided  for  or  by  the  program  or  facility. 

(13)  Notwithstanding  paragraph  (10).  the 
right  of  access  to  (including  the  opportuni- 


ties and  facilities  for  private  commtinlcft- 
tlon  with)  any  available — 

(A)  rights  protection  service  within  the 
program  or  facility; 

(B)  rights  protection  service  within  the 
State  mental  health  system  designed  to  be 
available  to  such  person;  and 

(C)  qualified  advocate; 

for  the  purpose  of  receiving  assistance  to 
understand,  exercise,  and  protect  such  per- 
son's rights  under  this  part  and  other 
provisions  of  law. 

(14)  The  right  to  exercise  such  person's 
rights  under  this  part  without  reprisal,  in- 
cluding reprisal  In  the  form  of  denial  ot  any 
appropriate,  available  treatment. 

(15)  The  right  to  referral  as  appropriate 
to  other  providers  of  mental  health  services 
upon  discharge. 

(b)(1)  The  rights  provided  in  this  section 
section  are  In  addition  to  and  not  In  deroga- 
tion of  any  other  statutory  or  constitutional 
rights  otherwise  afforded  to  all  persons, 
handicapped  persons,  or  recipients  of  health 
care  services, 

(2)  The  rights  to  confidentiality  of  and 
access  to  records  as  provided  in  paragraphs 
(8)  and  (9)  of  subsection  (a)  shall  remain 
applicable  to  records  pertaining  to  a  person 
after  such  person's  discharge  from  the  pro- 
gram or  facility. 

(c)(1)  No  otherwise  eligible  person  shall 
be  denied  admission  to  a  program  or  facility 
tor  mental  health  services  as  a  reorisal  for 
the  exercise  of  the  rights  provided  in  this 
section. 

( 2 )  Nothing  In  this  section  shall — 

(A)  obligate  an  Individual  mental  health 
or  health  professional  to  administer  treat- 
ment contrary  to  such  professional's  clinical 
Judement; 

(B)  prevent  any  program  or  facility  from 
discharging  any  person  for  whom  the  pro- 
vision of  appropriate  treatment,  consistent 
with  the  clinical  Judgment  of  the  mental 
health  professional  primarily  responsible 
for  such  person's  treatment,  is  or  has  be- 
crme  impossible  as  a  result  of  such  person's 
refusal  to  consent   to  such   treatment; 

(C)  require  a  program  or  facility  to  ad- 
mit anv  person  who,  while  admitted  on  prior 
occasions  to  such  program  or  facility,  has 
reoeatedly  frustrated  the  purpK)6es  of  such 
admissic-ns  bv  withholding  consent  to  pro- 
posed treatment;  or 

(D)  obligate  a  program  or  facility  to  pro- 
vide treatment  services  to  any  person  who  Is 
admitted  to  such  program  or  facility  solely 
for   diagnostic   or   evaluative   purposes. 

(3)  In  order  to  assist  a  nerson  admitted  to 
a  program  or  facility  in  the  exercise  or  pro- 
tection of  such  person's  riehts.  such  person's 
attorney  or  leeal  representatives  shall  have 
reasonable  access  to — 

(A)  such  person; 

(B)  the  areas  of  the  prouram  or  facility 
where  such  person  has  received  treatment, 
resided,  or  had  access:  and 

(C)  pursuant  to  the  written  authorization 
of  svich  person,  the  records  and  Information 
pertaining  to  such  person's  diagnosis,  treat- 
ment, and  related  services  to  which  such  per- 
son has  a  right  of  access  under  subsection 
(a) (9). 

(4)  Each  program  and  facility  shall  post  a 
notice  listlnt!  and  descrlbine.  in  laneuage  and 
terms  appropriate  to  the  ability  of  the  per- 
sons to  whom  such  notice  is  addressed  to  un- 
derstand, the  rights  under  this  title  of  all 
persons  admitted  to  such  program  or  facility. 
Each  such  notice  shall  conform  to  the  format 
and  content  of  such  notices,  and  shall  be 
posted  In  all  appropriate  locations. 

(d)  (1)  In  the  case  of  a  person  adjudicated 
by  a  court  of  competent  Jurisdiction  as  being 
Incompetent  to  exercise  the  right  to  consent 
or  treatment  or  experimentation  under  para- 
graph (4)  or  (5)  of  subsection  (a),  or  the 
right  to  confidentiality  of  or  access  to  records 
under  paragraph  (8)  or  (9)  of  such  subsec- 


tion, or  to  provide  authorization  pursuant  to 
subsection  (c)(3)(C).  such  right  may  be  ex- 
ercised or  such  authorization  may  be  pro- 
vided by  the  individual  appointed  by  such 
court  as  such  person  s  guardian  or  representa- 
tive for  the  purpose  of  exercising  such  right 
or  such  authorization 

(2)  In  the  case  of  a  person  who  lacks  ca- 
pacity to  exercise  the  right  to  consent  to 
treatment  or  experimentation  under  para- 
graph (4)  or  (5)  of  subsection  (a),  or  the 
right  to  confidentiality  of  or  access  to  records 
under  paragraph  (8)  or  (9)  of  such  subsec- 
tion, or  to  provide  authorization  pursuant  to 
subsection  (c)(3)(C).  because  such  person 
has  not  attained  an  age  considered  sufficient- 
ly advanced  under  State  law  to  permit  the 
exercise  of  such  right  or  such  authorization 
to  be  legally  binding,  such  right  may  be  exer- 
cised or  such  authorization  may  be  provided 
on  behalf  of  such  person  by  a  parent  or  legal 
guardian  of  such  person 

(3)  Notwithstanding  paragraphs  (1)  and 
( 2 ) .  in  the  ca'^e  cf  a  person  admitted  to  a  pro- 
gram or  facility  for  the  purpose  of  receiving 
mental  health  services,  no  individual  em- 
ployed by  or  receiving  any  remuneration  from 
such  program  or  facility  may  act  as  such  per- 
son s  guardian  or  representative  tmder  this 
subsection. 

REPORT    ON    ADVOCACY 

Sec.  302.  (a)  The  Comptroller  General  shall 
conduct  a  study  to  examine  the  performance 
of  advoc£w:y  programs  that  represent — 

(1)  persons  admitted  to  programs  and 
facilities  for  the  purpose  of  receiving  mental 
health  services; 

(2)  persons  who  are  developmentally  dis- 
abled or  severely  disabled;  and 

(3)  youth,  racial  and  ethnic  minorities, 
women,  and  other  appropriate  groups  with 
respect  to  the  constitutional  and  statutory 
rights  of  such  persons 

(b)  No  later  than  the  date  eighteen 
months  after  the  effective  date  of  this  title, 
the  Comptroller  General  shall  submit  to  the 
President  and  the  Congress  a  comprehensive 
report  of  such  study,  and  shall  include  in 
such  report  any  legislative  recommendations 
that  the  Comptroller  General  considers 
appropriate. 

( c)  The  report  shall  assess  the  performance 
of  advocacy  programs  established  by  Con- 
gress or  undertaken  as  demonstration  proj- 
ects within  executive  agencies  designed  to 
protect  the  constitutional  and  statutory 
rights  of  priority  population  groups.  The  re- 
port shall,  at  a  minimum — 

(1)  summarize  the  advocacy  activities 
and  evsLluate  the  performance  of  advocacy 
eff  rf^  authorized  by  the  Developmental  Dis- 
abilities  Assistance  and  Bill  of  Rights  Act 
and  the  Rehabilitation  Act; 

( 2 )  describe  and  assess  the  role  of  the  Legal 
Services  Corporation  in  providing  legal  serv- 
ices to  such  priority  population  groups; 

(3)  describe  and  assess  the  role  of  the 
various  volunteer  agencies  and  other  Institu- 
tions and  professions  in  providing  advocacy 
services; 

(4)  assess  the  need  for  advocacy  services 
currently  not  being  provided; 

(5)  make  recommendations  regarding  the 
efficient  provision  of  advocacy  services; 

(6)  make  recommendations  regarding 
measures  to  improve  the  Federal  advocacy 
effort  on  behalf  of  youth,  racial  and  ethnic 
minorities,  and  women;  and 

(7)  assess  the  impact  of  advocacy  programs 
upon  the  cost  and  quality  of  care  and  treat- 
ment in  programs  and  facilities. 

PROTECTION    AND    ADVOCACY    OF    INDIVIDCAL 
RIGHTS 

Sec  303  (a)  In  order  for  a  State  to  receive 
funds  under  title  II.  the  State  shall  have  in 
effect  a  svstem  to  protect  and  advocate  the 
rights  of  "mentallv  ill  individuals.  Such  sys- 
tem shall  have  the  authority  to  pursue  legal, 
administrative,  and  other  appropriate  rem- 
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edles  to  Insxire  the  protection  of  the  rights  of 
such  persons  who  are  receiving  treatment, 
services,  or  habUltatlon  within  the  State,  and 
be  Independent  of  any  agency  which  pro- 
vides treatment,  services,  or  rehabilitation  to 
mentally  111  Individuals.  The  State  shall  sub- 
mit to  the  Secretary  In  a  form  prescribed  by 
the  Secretary  In  regulations — 

( 1 )  a  report,  not  less  often  than  once 
every  three  years,  describing  the  system;  and 

(2)  an  annual  report  describing  the  activi- 
ties carried  out  under  the  system  and  any 
changes  made  In  the  system  uunng  tne  pre- 
vious year. 

(b)  (1)  (A)  To  assist  States  In  meeting  the 
requirements  of  subsection  (a),  the  Secre- 
tary shall  allot  to  the  States  the  sums  ap- 
propriated under  section  602(c).  Allotments 
and  reallotments  of  such  sums  shall  be  made 
m  accordance  with  subparagraph  (B).  ex- 
cept that  no  State  (other  than  Quam,  the 
Northern  Mariana  Islands.  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands)  In  any  fiscal  year  shall 
be  allotted  an  amount  under  this  paragraph 
which  Is  less  thein  the  greater  of  $50,000  or 
the  amount  of  the  allotment  to  the  State 
under  this  subsection  for  the  previous  fiscal 
year. 

(B)  In  each  fiscal  year,  the  Secretary  shall. 
In  accordance  with  regulations,  allot  the 
sums  appropriated  for  such  year  under  sec- 
tion 602(c)  among  the  States  on  the  basis 
of— 

(i)   the  population; 

(11)  the  extent  of  need  for  services  for  the 
chronically  mentally  ill;  and 

(C)  the  financial  need,  of  the  respective 
States.  The  amount  of  an  allotment  to  a 
State  for  a  fiscal  year,  which  the  Secretary 
determines  will  not  be  required  by  the  State 
during  the  period  for  which  it  is  available 
for  the  purpose  for  which  allotted  shall  be 
available  for  reallotment  by  the  Secretary 
from  time  to  time,  on  such  date  or  dates  as 
the  Secretary  may  fix  (but  not  earlier  than 
thirty  days  after  the  Secretary  has  published 
notice  of  the  Intention  to  make  such  real- 
lotment In  the  Federal  Register),  to  other 
States  with  respect  to  which  such  a  deter- 
mination has  not  been  made.  In  proportion 
to  the  original  allotments  of  such  States 
for  such  fiscal  year,  but  with  such  propor- 
tionate amount  for  any  of  such  other  States 
being  reduced  to  the  extent  It  exceeds  the 
sum  the  Secretary  estimates  such  State  needs 
and  will  be  able  to  use  during  such  periods; 
and  the  total  of  such  reductions  shall  be 
similarly  reallotted  among  the  States  whose 
proportionate  amounts  were  not  so  re- 
duced. Any  amount  so  reallotted  to  a  State 
for  a  fiscal  year  shall  be  deemed  to  be  a 
part  of  Its  allotment  under  this  paragraph 
for   such    fiscal    year. 

(2)  (A)  Notwithstanding  paragraph  (l).lf 
the  aggregate  of  the  amounts  of  the  allot- 
ments for  grants  to  be  made  In  accordance 
with  paragraph  (1)  for  any  fiscal  year  ex- 
ceeds the  total  of  the  amounts  appropriated 
for  such  allotments  under  section  602(c). 
the  amount  of  a  State's  allotment  for  such 
fiscal  year  shall  bear  the  same  ratio  to  the 
amount  otherwise  determined  under  such 
paragraph  as  the  total  of  the  amounts  ap- 
propriated for  that  year  under  section  602(c) 
bears  to  the  ag»re?ate  amount  required  to 
make  an  allotment  to  each  of  the  States  in 
accordance  with  paragraph  ( 1 ) . 

(B)  The  provisions  of  section  1913  of 
title  18.  United  States  Code,  .shall  be  ap- 
nlicahle  to  all  monevs  authorized  under  the 
provicio"s  of  this  section. 

(3>  The  Secretary  shall  set  aside  up  to  10 
percent  but  not  less  than  f,  cercent  of  funds 
available  for  grants  and  contracts  i-nder  this 
section  for  the  provision  of  technical  assist- 
ance, tralnlie.  and  baoku')  support  by  en- 
titles concerned  with  advocacy. 

l»  rELTlVE    DATE 

SEC  304.  This  title  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act. 


TITLE     IV— ASSOCIATE     DIRECTOR     FOR 
MINORITT  CONCERNS 

ASSOCIATE  DniECTOR  OF  MINORTTY  CONCERNS 

Sec.  401.  Section  455  of  the  Public  Health 
Service  Act  Is  amended  by  adding  at  the 
eni  thereof  the  following  new  subsection: 

"(d)(1)  The  Director  shall  designate  an 
Associate  Director  for  Minority  Concerns  to 
develop  and  coordinate  prevention,  treat- 
ment, research,  and  administrative  policies 
and  programs  to  assure  Increased  focus  on 
minority  populations. 

"(2)  The  Associate  Director  for  Minority 
Concerns  shall  assist  the  Director  In  assur- 
ing that  the  Institute — 

"(A)  supports  programs  with  regard  to  the 
delivery  of  mental  health  services  to  minority 
populations.  Including  demonstration 
projects; 

"(B)  develops  a  plan  to  Increase  the  repre- 
sentation of  minority  popuIatlo.TS  In  mental 
health  service  delivery  and  manpower  pro- 
grams with  an  emphasis  on  developing  bilin- 
gual and  blcultural  programs; 

"(C)  supports  programs  of  basic  and  ap- 
plied social  and  behavioral  research  on  mi- 
nority mental  health; 

"(D)  studies  the  effects  of  racial,  age.  and 
sexual  discrimination  on  Institutions  and  In- 
dividuals. Including  majority  Institutions  and 
Individuals; 

"(E)  develops  systems  to  assist  minority 
populations  in  adapting  to,  and  coping  with, 
the  effects  of  racial,  age,  and  sexual  dis- 
crimination; 

"(F)  supports  and  develops  research,  dem- 
onstration, and  training  programs  aimed  at 
ellmmatlng  institutional  racial,  age.  and  sex- 
ual discrimination;  and 

"(G)  provides  for  Increased  emphasis  on 
the  concerns  of  minority  populations  In 
training  programs,  service  delivery  programs, 
and  research  endeavors. 

"(3)  The  Secretary  shall  report  to  Congress 
every  3  years  on  the  Institute's  activities  In 
carrying  out  the  provisions  of  this  subsec- 
tion. 

"(4)  Nothing  contained  in  this  subsection 
shall  be  construed  to  prevent  or  Impair  the 
administration  or  enforcement  of  any  other 
provision  of  Federal  law,  nor  shall  the  As- 
sociate Director  for  Mlnorltv  Concerns  be 
deemed  to  have  exclusive  Jurisdiction  of  tihe 
Institutes  responsibility  to  develop  effective 
policies  and  programs  for  minority  popula- 
tions.". 

TITLE  V— PREVENTION 
PREVENTION    UNIT 

Sec.  501.  Section  455  of  the  Public  Health 
Service  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)(1)  The  Director  shall  designate  an 
administrative  unit  for  prevention  of  men- 
tal Illness  and  the  promotion  of  mental 
health.   The  purpose  of  such   unit  shall  be 


"(A)  design  national  goals  and  establish 
national  priorities  related  to  the  prevention 
of  mental  illness; 

"(B)  design  national  goals  and  establish 
national  priorities  related  to  the  promotion 
of  mental  health;  and 

•(Gi  encourage  and  assist  local  entitles 
and  State  agencies  to  achieve  the  goals  and 
priorities  described  In  this  paragraph. 

"(2)  The  Director  shall  designate  an  Indi- 
vidual to  develop  and  coordinate  prevention 
policies  and  programs  and  to  assure  In- 
creased focus  on  the  prevention  of  mental 
Illness  and  the  promotion  of  mental  health. 
This  Individual  shall  assist  the  Director  In 
assuring  that  the  Institute — 

"(A)  enhances,  focuses,  and  coordinates 
the  research  and  training  activities  being 
carried  out  under  existing  legislative  au- 
thorities which  are  aimed  at  preventing  men- 
tal Illness  and  promoting  mental  health; 

"(B)  encourages  and  assists  local.  State, 
and  Federal  efforts  to  prevent  mental  Illness 
and  promote  mental  health,  particularly  ef- 


forte  relating  to  children  and  adoleaceat*- 
and 

"(C)  emphasizes  and  strengthens  orderly 
planning,  implementation,  and  evaluation  of 
the  activities  described  In  this  paragraph. 

"  ( 3 )  The  Secretary  shall  report  to  the  Con- 
gress every  three  years  on  the  Institute's  ac- 
Uvlties  in  carrying  out  the  provisions  of  this 
subsection.". 

TITLE  VI— MISCELLANEOUS 

COMMUNITY    MENTAL    HEALTH    CENTERS    ACT 
APPROPRIATIONS 

Sec.  601.  (a)  Section  202(d)  of  the  Com- 
mimlty  Mental  Health  Centers  Act  Is 
amended  by  deleting  "and"  after  "1979",  de- 
leting the  period  at  the  end  of  such  subsec- 
tion, substituting  a  comma,  and  adding  "and 
$1,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981". 

(b)  Section  203(d)(1)  of  the  Community 
Mental  Health  Centers  Act  is  amended  by  de- 
leting "and"  after  "1979",  deleting  the  period 
at  the  end  of  such  paragraph,  substituting 
a  comma,  and  adding  "and  $42,000,000  for 
the  fiscal  year  ending  Septmber  30,  1981.". 

(c)  Section  204(c)  of  the  Community 
Mental  Health  Centers  Act  is  amended  by 
deleting  "and"  after  "1979",  deleting  the 
period  at  the  end  of  such  subsection,  sub- 
stituting a  comma  and  adding  "and  $19,000.- 
000  for  the  fiscal  year  ending  September  30 
1981.". 

(d)  Section  213  of  the  Community  Mental 
Health  Centers  Act  Is  amended  by  deleting 
"and"  after  "1978",  and  adding  after  "1979," 
the  phrase  "and  $25,000,000  for  the  fiscal 
year  ending  September  30,   1981,". 

(e)  No  funds  may  be  appropriated  under 
the  Community  Mental  Health  Centers  Act 
for  any  year  period  after  September  30,  1982. 

AUTHORIZATION  OF  APPROPRIATIONS 

SEC  602.  (a)  There  are  authorized  to  be 
appropriated  for  funding  under  title  II, 
$400,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982.  $450,000,000  for  the  fiscal 
year  ending  September  30.  1983,  $500,000,000 
for  the  fiscal  year  ending  September  30,  1984, 
and  $550,000,000  for  the  fiscal  year  ending 
September  30,  1985. 

(b)(1)  Sections  237  of  the  Community 
Mental  Health  Centers  Act  and  314(g)  of  the 
Public  Health  Service  Act  are  repealed  as  of 
September  30.  1981. 

(2)  For  the  purpose  of  assisting  States  in 
carrying  out  their  responsibilities  under  this 
Act  for — 

(A)  planning  and  program  design, 

(B)  data  collection, 

(C)  data  analysis, 

(D)  research, 

(E)  evaluation. 

(F)  setting  and  enforcing  regulatory  and 
other  standards, 

(O)  reporting  to  the  Secretary,  and 
(H)  establishing,  expanding,  or  operating 
Internal  rights  protection  programs, 
the  Secretary  shall.  In  each  fiscal  year  and 
In  accordance  with  regulations,  allot  the 
sums  appropriated  for  such  year  under  para- 
graph (3)  on  the  basis  of  the  population 
and  the  financial  need  of  the  respective 
States.  The  populations  of  the  States  shall 
be  determined  on  the  basis  of  the  latest 
figures  for  the  populations  of  the  States 
available  from  the  Department  of  Commerce. 

(3)  There  are  authorized  to  be  appropri- 
ated, for  the  purpose  of  assisting  the  States 
In  carrying  out  their  responsibilities  under 
paragraph  (2),  $20,000,000  for  the  fiscal  year 
ending  September  30.  1982,  and  such  sums  as 
may  be  necessary  for  each  of  the  next  three 
fiscal  years. 

(4)  No  funds  shall  be  made  available  to 
a  State  under  this  subsection  unless  the  pro- 
visions of  section  307  of  this  Act  are  being 
carried  out  In  such  State. 

(c)  There  are  authorized  to  be  appropri- 
ated, for  funding  under  title  III.  $10,000,000 
for  the  fiscal  year  ending  September  30,  1982, 
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and  such  sums  as  may  be  necessary  for  each 
of  the  next  three  fiscal  years. 

REPORT  ON  SHELTER  AND  BASIC  LIVING  NEEDS  OF 
CHRONICALLY     MENTALLY    ILL    INDIVIDUALS 

Sec.  603.  (a)  The  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  Housing 
and  Urban  Development  shall  polntly  submit 
a  report  to  the  committees  on  Labor  and 
Human  Resources  and  Banking.  Housing,  and 
Urban  Affairs  of  the  United  States  Senate, 
and  the  committees  on  Interstate  and  For- 
eign Commerce  and  Banking.  Finance,  and 
Urban  Affairs  of  the  United  States  House  of 
Representatives,  relating  to  Federal  efforts 
to  respond  to  the  shelter  and  basic  living 
needs  of  chronically  mentally  HI  Individuals. 

(b)  The  report  required  by  subsection  (a) 
shall  Include— 

(1)  an  analysis  of  the  extent  to  which 
chronically  mentally  ill  Individuals  remain 
Inappropriately  housed  In  institutional  fa- 
cilities or  have  otherwise  Inadequate  or  In- 
appropriate housing  arrangements; 

(2)  an  analysis  of  available  permanent 
noninstitutlonal  housing  arrangements  for 
the  chronically  mentally  ill; 

(3)  an  evaluation  of  ongoing  permanent 
and  demonstration  programs,  funded  in 
whole  or  In  part  by  Federal  funds,  which  are 
designed  to  provide  noninstitutlonal  shelter 
and  basic  living  services  for  the  chronically 
mentally  ill.  including — 

(A)  a  description  of  each  program; 

(B)  the  total  number  of  individuals  esti- 
mated to  be  eligible  to  participate  in  each 
program,  the  number  of  Individuals  served 
by  each  program,  and  an  estimate  of  the 
total  population  each  program  expects  to 
serve;  and 

(C)  an  assessment  of  the  effectiveness  of 
each  program  In  the  provision  of  shelter 
and  basic  living  services; 

(4)  recommendations  of  measures  to  en- 
courage States  to  coordinate  and  link  the 
provisions  in  State  health  plans  which  relate 
to  mental  health  and.  in  particular,  the 
shelter  and  basic  living  needs  of  chronically 
mentally  ill  Individuals,  with  local  and  State 
housing  plans; 

(5)  recommendations  for  Federal  legisla- 
tion relating  to  the  provision  of  permanent 
residential  nc^lnstltutlonal  housing  arrange- 
ments and  basic  living  services  for  chron- 
ically mentally  111  individuals,  including  an 
estimate  of  the  cost  of  such  recommenda- 
tions; and 

(6)  any  other  recommendations  for  Federal 
initiatives  which.  In  the  Judgment  of  the 
Secretary  of  Health  and  Human  Services  and 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, will  lead  to  Improved  shelter  and  basic 
living  services  for  chronically  mentally  111 
individuals. 

(c)  The  report  required  by  subsection  (a) 
shall  be  submitted  to  the  committee  de- 
scribed in  subsection  (a)  no  later  than  Jan- 
uary 1,  1981. 

REPORT    ON    THE    IMPLEMENTATION    OF    THE 
MENTAL  HEALTH  SYSTEMS  ACT 

Sec.  604.  (a)  The  Secretary  shall  submit 
a  report  to  the  Committee  on  Labor  and 
Human  Resources  of  the  United  States  Sen- 
ate and  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  United  States 
House  of  Representatives  regarding  the  Im- 
plementation of  the  Mental  Health  Systems 
Act. 

(b)  The  report  required  by  subsection  (a) 
shall  Include — 

(Da  description  of  the  number  and  types 
of  proposals  which  have  been  funded,  the 
populations  served,  and  the  kinds  of  services 
provided  under  the  Act; 

(2)  an  analysis  of  the  extent  to  which  the 
purposes  of  the  Act  have  been  achieved,  are 
being  achieved,  and  are  likely  to  be  achieved 
If  the  Act  is  continued; 

(3)  an  analysis  of  the  major  problems,  if 
any,  which  have  arisen  at  the  local.  State 
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and  Federal  levels  in  implementing  the  Act; 
and 

(4)  recommendations  regarding  possible 
changes  in  the  basic  policy,  design,  require- 
ments, criteria,  and  technical  features  of  the 
Act  which.  In  the  Judgment  of  the  Secretary, 
would  improve  the  provision  of  mental 
health  care,  further  the  prevention  of  mental 
illness,  and  promote  mental  health  In  the 
United  Services. 

(c)  The  report  required  by  subsection  (a) 
shall  be  submitted  to  the  committees  de- 
scribed In  subsection  (a)  no  later  than  Jan- 
"uary  1,  1985. 

CONFIDENTIALITY    OF    MENTAL    HEALTH    RECORDS 

Sec  605.  The  Public  Health  Service  Act  is 
amended  by  adding,  at  the  end  of  title  V 
of  such  Act.  the  following  new  section: 

"CONFIDENTIALITY  OF   MENTAL   HEALTH   RECORDS 

"Sec  515.  (a)  Records  of  the  identity. 
diagnosis,  prognosis,  or  treatment  of  any 
patient  pertaining  to  such  person's  mental 
health  which  are  maintained  in  connection 
with  the  performance  of  any  program  or  ac- 
tivity relating  to  mental  health  or  health 
education,  training,  treatment,  services,  re- 
h-bllitation.  or  research  which  Is  conducted, 
regulated,  or  directly  or  Indirectly  sissisted 
by  any  department  or  agency  of  the  United 
States  shall,  except  as  provided  in  subsection 
(e),  be  confidential  and  be  disclosed  only  for 
the  purposes  and  under  the  circumstances 
expressly  authorized  under  subsection  (b)  of 
this  section. 

"(bid)  TTie  content  of  any  record 
referred  to  In  subsection  (a)  may  be  dis- 
closed In  accordance  with  the  prior  written 
consent  of  the  patient  with  respect  to  whom 
such  record  Is  maintained,  but  only  to  such 
extent,  under  such  circumstances,  and  for 
such  purposes  as  may  be  allowed  under 
regulations  prescribed  pursuant  to  subsec- 
tion (h). 

"(2)  Whether  or  not  the  patient,  with  re- 
spect to  whom  any  given  record  referred  to 
in  subsection  (a)  of  this  section  is  main- 
tained, gives  his  written  consent,  the  content 
of  such  record  may  be  disclosed  as  follows: 

"(A)  to  medical  personnel  to  the  extent 
necessary  to  meet  a  bona  fide  medical  emer- 
gency. 

"(B)  To  qualified  personnel  for  the  pur- 
pose of  conducting  scientific  research,  man- 
agement audits,  financial  audits,  program 
evaluation,  or  eligibility  determination,  but 
such  personnel  may  not  Identify,  directly 
or  Indirectly,  any  individual  patient  in  any 
report  of  such  research,  audit,  or  evaluation, 
or  otherwise  disclose  patient  identities  in 
any  manner. 

"(C)  If  authorized  by  an  appropriate  or- 
der of  a  court  of  competent  Jurisdiction 
granted  after  application  showing  good  cause 
therefor.  In  assessing  pood  cause  the  court 
shall  weigh  the  public  Interest  and  the  need 
for  disclosure  against  the  Injury  to  the  pa- 
tient, to  the  therapist-patient  relationship, 
and  to  the  treatment  services.  Upon  the 
granting  of  such  order,  the  court.  In  deter- 
mining the  extent  to  which  any  disclosure  of 
all  or  any  part  of  any  record  is  necessary, 
shall  Impose  appropriate  safeguards  against 
unauthorized  disclosure. 

"(D)  Where  the  patient  is  admitted  on  an 
inpatient  basis,  to  any  person  upon  reason- 
able determinations  by  the  Individual  re- 
sponsible for  the  patient's  diagnostic  or 
treatment  services  that  (1)  such  person  Is  a 
close  friend  or  fsanlly  member  of  the  pa- 
tient and  Is  concerned  about  the  patient's 
welfare  as  the  result  of  being  unable  to 
locate  the  patient.  (11)  the  patient  Is  In- 
capable of  making  an  Informed  decision  as 
to  whether  to  provide  consent  to  disclosure, 
and  (111)  disclosure  would  not  be  Inconsist- 
ent with  any  arrangement  that  has  been 
made  for  the  provision  of  the  services  in- 
volved. Disclosures  under  this  subparagraph 
shall  be  limited  to  the  location  of  the  pa- 


tient and  the  patient's  general  physical 
condition. 

"(E)  Where  the  patient  is  admitted  on  an 
Inpatient  basis,  to  a  person  who  Is  a  close 
friend  or  family  member  of  a  patient  who  Is 
suffering  from  a  strious  physical  condition 
involving  the  possibility  of  the  patient's 
deatli  if  the  individual  responsible  for  the 
patient's  diagnostic  or  treatment  services 
rcBs^ntibly  determines  that  the  patient  is  In- 
capable of  m.tJclag  an  informed  decision  as 
to  whether  to  provide  consent  to  disclosure. 
Disclosures  under  this  subparagraph  shall 
be  limited  to  the  patients  location  and  in- 
formation pertaining  to  such  physical  con- 
dition. 

"(F)  To  such  persons  as  the  individual  re- 
sponsible for  the  patient's  diagnostic  or 
treatment  services  leasonably  considers  nec- 
essary to  protect  against  a  clear  and  substan- 
tial rlsy  of  imminent,  serious  bodily  harm 
to  the  patient  or  others  Nothing  in  this  sub- 
paragraph shall  mnke  such  individual  civilly 
or  criminally  liable  for  falling  or  refusing  to 
make  any  disclosure  under  this  subpara- 
graph. 

"(U)  By  a  department  or  agency  of  the 
Federal  Government  that  has  provided  care 
pnd  treatment  services  to  the  patient,  as  nec- 
essary for  the  purposes  of  the  United  States' 
obtaining,  from  a  third  party,  payment  for 
the  costs  of  the  patient  s  care  and  treatment 
If  the  United  Slates  has  the  right  under  Pub- 
lic Law  87-693  or  other  applicable  law  to  re- 
cover such  costs  in  the  absence  of  an  assign- 
ment from  the  patient  and  there  are  reason- 
able grounds  to  believe  that  such  third  party 
is  liable  for  such  costs. 

"(c)  Except  as  authorized  by  a  court  order 
granted  under  subsection  (b)  (2)  (C)  of  this 
section,  no  record  referred  to  in  subsection 
(a)  may  be  used  to  initiate  or  substantiate 
any  criminal  charges  against  a  patient  or  to 
conduct  any  investigation  of  a  patient. 

"(d)  The  prohibitions  of  this  section  shall 
continue  to  apply  to  records  concerning  any 
individual  who  has  been  a  patient,  irrespec- 
tive of  whether  or  when  he  or  she  ceases  to 
be  a  patient.  For  purposes  of  section  303  of 
this  Act,  persons  who  maintain  records  re- 
ferred to  in  subsection  (a)  are  deemed  to  be 
authorized  by  the  Secretary  to  protect  the 
privacy  of  individuals. 

"(e)  The  prohibitions  of  this  section  do 
not  apply  to  any  interchange  of  records — 

"(1)  within  the  Armed  Forces  or  within 
those  components  of  the  Veterans'  Admin- 
istration furnishing  health  care  or  determin- 
ing eligibility  for  benefits  or  services  under 
title  38.  United  States  Code;  or 

"(2)  between  such  componenta  and  the 
Armed  Forces. 

"(f)  Any  person  who  obtains  a  patient's 
consent  to  disclosure  of  a  record  referred  to 
in  subsection  (ai  of  this  section  shall  assure 
that  such  consent  is  informed  and  volun- 
tary. 

"(g)  Any  person  who  violates  any  provi- 
sion of  this  section  or  any  regulation  Issued 
pursuant  to  this  section  shall  be  fined  not 
more  than  $500  In  the  case  of  a  first  offense, 
and  not  more  than  $5,000  in  the  case  of  each 
subsequent  offense. 

"(h)  Except  as  provided  In  subsection  (1) 
of  this  section,  the  Secretary  shall  prescribe 
rrgulatlons  to  carry  out  the  purposes  of  this 
section  The  regulations  may  contain  such 
definitions,  and  may  provide  for  such  safe- 
guards and  procedures,  including  procedures 
and  criteria  for  the  Issuance  and  scope  of 
orders  under  subsection  (b)  (2)  (C) .  as  In  the 
Judgment  of  the  Secretary  are  necessary  or 
proper  to  effectuate  the  purposes  of  this  sec- 
tion, to  prevent  circumvention  or  evasion 
thereof,  or  to  facilitate  compliance  there- 
with. 

"(1)  The  Administrator  of  Veterans*  Af- 
fairs, through  the  Chief  Medical  Director, 
shall,  to  the  maximum  feasible  extent  con- 
sistent   with    their    responsibilities    under 
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title  38.  United  SUtes  Code,  prescribe  regu- 
lations making  applicable  the  regulations 
prescribed  by  the  Secretary  under  subsec- 
tion (h)  of  this  section  to  records  referred 
to  In  subsection  (a)  of  this  section  that  are 
maintained  in  connection  with  the  provision 
of  hospital  care,  nursing  home  care,  domicil- 
iary care,  and  medical  services  under  such 
title  38.  In  prescribing  and  Implementing 
regulations  pursuant  to  the  subsection,  the 
Administrator  shall,  from  time  to  time,  con- 
sult with  the  Secretary  In  order  to  achieve 
the  maximum  possible  coordination  of  the 
regulations,  and  the  implementation  thereof. 
which  they  each  prescribe. 

"  ( J )  For  purposes  of  this  section —    | 

"(1 )  The  term  'Identity'  means — 

"(A)  the  patient's  name  or  other  data  from 
which  it  could  be  reasonably  anticipated  that 
a  person  could — 

"111  identify  such  patient,  or 

"(11)  ascertain  other  data  from  which  such 
patient  might  be  Identified:  or 

"(B)  a  code,  number,  or  other  means  used 
to  Identify  the  patient  in  relation  to  a  record 
regarding  him. 

"(2)  The  term  "record"  means  data  or  in- 
formation In  any  recorded  medium  created 
or  maintained  that — 

"'(A)  reveals  or  contains  a  patient's  iden- 
tity; or 

"(B)  relates  to  the  physical  or  mental 
health  history,  diagnosis,  condition,  treat- 
ment, or  rehabilitation  of  a  patient. 

"(3)  The  term  "patient"  Includes  a  mental 
health  research  subject."". 

TITLE    VII— RAPE    PRE'VENTION    AND 
CONTROL 

SAFE    PREVENTION    AND    CONTROL 

Sec.  701  (a)  Part  D  of  title  II  of  the 
Community  Mental  Health  Centers  Act  (42 
use.  2681 )  Is  amended  by  adding  at  the 
end   thereof  the   following   new   section: 

RAPE       SERVICES      DEVELOPMENT      AND      DEMON- 
STRATION   PROJECTS 

"Sec.  232.  (a)  The  Secretary,  acting 
through  the  National  Center  for  the  Preven- 
tion and  Control  of  Rape,  shall  make  grants 
to,  and  enter  Into  contracts  with,  public 
and  private  entitles  to  develop  or  demon- 
strate new  and  Innovative  methods  to  pro- 
vide rape  services. 

"(b)  The  Secretary  may  award  grants  and 
contracts  under  subsection  (a)  for  develop- 
ment or  demonstration  projects  for  any  one 
or  more  of  the  following — 

"(1)  training  programs  (Including  coun- 
seling techniques  for  the  victim  or  the  of- 
fender) for  professional,  paraprofesslonal 
and  volunteer  personnel  In  the  fields  of  law 
social  service,  mental  health,  and  other  re- 
lated fields  In  which  personnel  are  or  will 
become  engaged  In  areas  relating  to  the 
problems  of  rape: 

"(2)  treatment  programs  providing — 

■"(A)  counseling  for  the  victim,  the  vic- 
tim's immediate  family,  or  the  offender: 

""(B)  Information  about  or  referral  to 
medical,  mental  health,  social,  or  legal  serv- 
ices including  necessary  transportation  costs 
and  accompaniment  to  such  services 

"(C)  consultation  with  allied  profession- 
als; or 

"■(D)  followup  counseling  for  the  victim 
the  victim's  immediate  family,  or  the  of- 
fender: 

""(3)  community  education: 
"•(4)   offender  rehabilitation  and  counsel- 
ing; 

""(5)  self-help  programs  for  victims,  as 
well  as  potential  victims; 

"'(6)  telephone  systems  to  provide  assist- 
ance to  the  victim; 

"(7)  emergency  shelter  programs   or 
fh-'^i.  P''?J^"  *hlch  are  likely  to  result  In 

n?-»K  .!'*°P'"*"'^  *"<*  demonstration  of 
methods  of  preventing  rape,  or  which  ad- 
dress social  problems  related  to  rape 


•"(c)  (1)  No  grant  may  be  made  or  contract 
entered  Into  under  this  section  unless  am 
application  therefor  Is  submitted  to.  and 
approved  by,  the  Secretary.  Such  an  appli- 
cation shall  be  submitted  In  such  form  and 
manner  and  shall  contain  such  Information 
as  the  Secretary  shall  prescribe. 

"(2)  The  amount  of  any  grant  or  contract 
under  this  section  shall  be  determined  by 
the  Secretary. 

"(3)  The  Secretary  may  make  payments 
under  this  section  In  advance  or  by  vray  of 
reimbursement,  and  at  such  Intervals  and  oq 
such  conditions  as  the  Secretary  may  find 
necessary. 

"(d)  Each  entity  participating  In  a  pro- 
gram under  this  section  shall — 

"(1)  establish  a  recordkeeping  system  to 
Insure  the  protection  of  the  privacy  of  the 
victim,  as  well  as  of  other  Individuals  In- 
volved In  accordance  wtlh  subsection  (f ) ; 
and 

""(2)  establish  internal  procedures  to 
measure  progress  In  achieving  the  goals 
stated  by  the  grantee  or  contractor  In  Its 
application. 

"(e)  The  Secretary  shall  develop  standards 
and  outcome  criteria  by  which  the  effective- 
ness of  this  program  shall  be  measured.  Such 
standards  and  criteria  shall  be  developed  In 
consultation  with  the  National  Rape  Pre- 
vention and  Control  Advisory  Committee  and 
established  within  ninety  days  after  the  date 
of  the  enactment  of  this  section.  The  Sec- 
retary shall  review  the  effectiveness  of  the 
development  and  demonstration  projects 
carried  out  pursuant  to  this  section. 

"(f)  Except  as  provided  by  Federal  law 
other  than  this  section,  no  oflBcer  or  em- 
ployee of  the  Federal  Government,  nor  any 
recipient  of  assistance  under  the  provisions 
of  this  section  shall  use  or  reveal  any  In- 
formation furnished  by  or  on  behalf  of  a 
victim  and  Identifiable  to  any  specific  private 
person  for  any  purpose  other  than  the  pur- 
pose for  which  It  was  obtained  In  accordance 
with  this  section.  Such  information  and 
copies  thereof,  when  supplied  to.  or  gathered 
by,  such  officer  or  employee  of  the  Federal 
Government,  or  any  recipient  of  assistance 
under  the  provisions  of  this  section,  shall 
be  Immune  from  legal  process,  and  shall  not, 
without  the  consent  of  the  person  furnish- 
ing such  Information,  be  admitted  as  evi- 
dence or  used  for  any  purpose  In  any  action, 
suit,  or  other  Judicial,  legislative,  or  admin- 
istrative proceedings. 

"(g)  The  annual  submission  to  Congress 
under  section  231(b)(1)(B)  shall  be  sub- 
mitted not  later  than  March  1  of  each  year 
and  shall  Include,  In  addition  to  the  require- 
ments of  section  231  — 

"(1)  a  summary  of  the  activities  funded 
pursuant  to  this  section:  and 

""(2)  a  review  of  the  effectiveness  of  the 
activities  carried  out  pursuant  to  this  sec- 
tion. 

"(h)  Not  more  than  5  percent  of  any  funds 
appropriated  to  carry  out  the  provisions  of 
this  section  for  any  fiscal  year  may  be  used 
by  the  Secretary  to  provide  technical  as- 
sistance to  any  public  or  private  entity  which 
desires  to  submit  an  application  under  this 
section.  The  Secretary  may  provide  such  as- 
sistance, upon  request.  If  the  Secretary  de- 
termines that  the  entity  does  not  possess  the 
resources  or  expertise  necessary  to  develop 
and  submit  an  application  without  such  as- 
sistance. 

"'(1)  The  Secretary  shall,  to  the  extent  fea- 
sible, coordinate  development  and  demon- 
stration projects  carried  out  under  this  sec- 
tion with  other  activities  relating  to  rape 
carried  out  by  the  Secretary  and  the  heads 
of  other  Federal  agencies. 

"'(J)  Not  more  than  90  percent  of  the  costs 
of  any  project  shall  be  funded  by  a  grant  or 
contract  under  this  section. 

"(k)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 


section  $6,000,000  for  the  fiscal  year  ending 
September  30,  1981,  »9,0O0,0O0  for  the  fiscal 
year  ending  September  30,  1982,  and  $12,000.- 
000  for  the  fiscal  year  ending  September  30, 
1983. 

"(1)  The  Secretary,  notwithstanding  the 
provisions  of  section  311  of  the  Civil  Serv- 
ice Act  of  1978  (Public  Law  9.S-454,  92  Stat. 
1111),  In  carrying  out  his  functions  and  ad- 
ministering the  provisions  of  this  section 
and  without  regard  to  any  other  provision 
of  this  Act,  Is  authorised  to  obtain  the  serv- 
ices of  not  more  than  ten  full -time  staff 
members  to  assist  In  carrying  out  the  func- 
tions of  the  National  Center  for  the  Preven- 
tion and  Control  of  Rape.  There  are  author- 
ized to  be  appropriated  to  carry  out  the 
provisions  of  this  subsection  $200,000  for  the 
fiscal  year  ending  September  30,  1981,  $212,- 
000  for  the  fiscal  year  ending  September  30, 
1982,  and  $224,000  for  the  fiscal  year  ending 
September  30.  1983.". 

lb)  Section  231(d)  of  the  Community 
Mental  Health  Centers  Act  Is  amended — 

(1)  by  striking  out  "and"  before  "$9,000.- 
000";   and 

(2)  by  Inserting  the  following  after 
"1980  ":  ",  $10,200,000  for  the  fiscal  year  end- 
ing September  30,  1981,  $11,500,000  for  the 
fiscal  year  ending  September  30,  1982,  and 
$13,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1983." 

(c)  Sections  231  and  232  of  the  Community 
Mental  Health  Centers  Act  shall  be  moved 
and  redesignated  as  sections  456  and  457  of 
the  Public  Health  Service  Act. 
TITLE  VIII— MECHANIZED  CLAIMS  PROC- 
ESSING AND  INPORMAnON  RETRIEVAL 
SYSTEMS 

MECHANIZED  CLAIMS  PROCESSING  AND  INTOKIIA- 

TION    RETRIEVAL    SYSTEMS 

Sec.  801.  Section  1903  of  the  Social  Secu- 
rity Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(r)(l)(A)  In  order  to  receive  payments 
under  subsection  (a)  without  being  subject 
to  the  penalties  set  forth  In  subparagraph 
(C)  of  this  paragraph,  a  State  must  provide 
that  mechanized  claims  processing  and  In- 
formation retrieval  systems  of  the  type  de- 
scribed In  subsection  (a)  (3)  (B)  and  detailed 
in  an  advance  planning  document  approved 
by  the  Secretary  be  operational  on  or  prior 
to  the  deadline  established  under  subpara- 
graph (B). 

"(B)  The  deadline  for  operation  of  such 
systems  for  a  State  shall  be  the  earlier  of 
(I)  September  30,  1982,  or  (11)  the  last  day 
of  the  sixth  month  following  the  date  speci- 
fied for  operation  of  such  systems  in  the 
State's  most  recently  approved  advance  plan- 
ning document  submitted  prior  to  the  date 
of  enactment  of  this  subsection. 

"(C)  If  a  State  falls  to  meet  the  deadline 
established  under  subparagraph  (B),  the 
Federal  matching  percentages,  virlth  respect 
to  the  next  two  fiscal  quarters  beginning  on 
or  after  such  deadline,  for  purposes  of  para- 
graphs (2)  and  (7)  of  subsection  (a)  shall  be 
reduced  by  5  percentage  points.  Such  Fed- 
eral matching  percentages  shall  be  further 
reduced  by  an  additional  5  percentage  points 
after  each  period  consisting  of  2  fiscal  quar- 
ters during  which  the  Secretary  determines 
the  State  falls  to  meet  the  requirements  of 
subparagraph  (A);  except  that  neither  such 
Federal  matching  percentage  may  be  reduced 
by  more  than  25  percentage  points  by  reason 
of  this  paragraph. 

"(D)  The  Federal  matching  percentages 
for  a  State  under  paragraphs  (2)  and  (7)  of 
subsection  (a)  shall  be  restored  to  the  full 
percentage  as  provided  In  such  paragraphs 
for  quarters  following  the  quarter  during 
which  such  State  meets  the  requirements  of 
subparagraph  (A) . 

"(2)  (A)  In  order  to  receive  payments 
under  subsection  (a)  without  belne  sublect 
to  the  penalties  set  forth  In  subnaragraph 
(C)  of  this  paragraph,  a  State  must  have  Its 
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mechanized  claims  processing  and  Informa- 
tion retrieval  systems,  of  the  type  required 
to  be  operational  under  paragraph  (1),  Ini- 
tially approved  by  the  Secretary  as  meeting 
the  requirements  of  subsection  (a)(3)(B) 
and  the  requirements  of  this  subsection  re- 
lating to  Initial  approvals,  on  or  prior  to  the 
deadline  established  under  subparagraph 
(B). 

"(B)  The  deadline  for  approval  of  such 
systems  for  a  State  shall  be  the  last  day  of 
the  fourth  fiscal  quarter  that  begins  after 
the  date  on  which  the  Secretary  determines 
that  such  systems  became  operational  as  re- 
quired under  paragraph  (1). 

"(C)  If  a  State  falls  to  meet  the  deadline 
established  under  subparagraph  (B),  the 
Federal  matching  percentages,  with  respect 
to  the  two  fiscal  quarters  next  following 
such  deadline,  for  purposes  of  paragraphs 
(2)  and  (7)  of  subsection  (a)  shall  be  re- 
duced by  5  percentage  points.  Such  Federal 
matching  percentages  shall  be  further  re- 
duced by  an  additional  5  percentage  points 
at  the  end  of  each  period  consisting  of  two 
fiscal  quarters  during  which  the  State  falls 
to  meet  the  requirements  of  subparagraph 
( A) ;  except  that  neither  such  Federal  match- 
ing percentage  may  be  reduced  by  more  than 
25  percentage  points  by  reason  of  this  para- 
graph. 

■(D)  The  Federal  matching  percentages 
for  a  State  under  paragraphs  (2)  and  (7) 
of  subsection  (a)  shall  be  restored  to  the 
full  percentage  as  provided  In  such  para- 
graphs for  quarters  following  the  quarter 
during  which  such  State's  systems  are  ap- 
proved by  the  Secretary  as  provided  In  sub- 
paragraph (A) . 

"(E)  Any  State's  systems  which  are  ap- 
proved by  the  Secretary  for  purposes  of  sub- 
section (a)(3)(B)  on  or  before  the  date  of 
the  enactment  of  this  subsection  shall  be 
deemed  to  be  initially  approved  for  purposes 
of  this  subsection. 

"(3)  (A)  When  a  State's  systems  are  Ini- 
tially approrved,  the  75  percent  Federal 
matching  provided  In  subsection  (a)(3)(B) 
shall  become  effective  with  respect  to  such 
systems,  retroactive  to  the  first  quarter  be- 
ginning after  the  date  on  which  such  systems 
became  operational  as  required  under  para- 
graph ( 1 ) ,  except  as  provided  In  subpara- 
graph (B). 

"(B)  In  the  csise  of  any  State  which  was 
subject  to  a  penalty  under  paragraph  (2), 
the  Federal  matching  percentage  under  sub- 
section (a)  (3)  (B)  shall  be  reduced  by  5  per- 
centage points  with  respect  to  the  two  fiscal 
quarters  next  following  the  approval  dead- 
line date  under  paragraph  (2)  (B),  and  shall 
be  further  reduced  by  an  additional  5  per- 
centage points  at  the  end  of  each  period 
consisting  of  two  fiscal  quarters  beginning 
after  such  deadline  date  and  before  the  date 
on  which  such  systems  are  Initially  ap- 
proved. 

"(C)  The  Federal  matching  percentage  for 
a  State  under  subsection  (a)(3)(B)  shall 
be  75  percent  for  quarters  beginning  after 
the  date  on  which  such  systems  are  Initially 
approved. 

■■(4)  (A)  The  Secretary  shall  review  all 
approved  systems  not  less  often  than  once 
each  fiscal  year,  and  shall  reapprove  or  dis- 
approve any  such  systems.  Systems  which 
fall  to  meet  the  current  performance  stand- 
ards, system  requirements,  and  any  other 
conditions  for  approval  developed  by  the 
Secretary  under  paragraph  (6)  shall  be  dis- 
approved. Any  State  having  systems  which 
are  so  disapproved  shall  be  subject  to  a 
penalty  under  subparagraph  (B).  The  Sec- 
retary shall  make  the  determination  of  re- 
approval  or  disapproval  and  so  notify  the 
States  not  later  than  the  end  of  the  first 
quarter  following  the  review  period. 

"(B)  If  the  Secretary  disapproves  a  State's 
systems  under  subparagraph  (A),  the  Sec- 
retary  shall,    with   respect   to   quarters   be- 
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ginning  after  the  determination  of  disap- 
proval and  prior  to  the  first  quarter  begin- 
ning after  such  systems  are  reapproved,  re- 
duce the  Federal  matching  percentage  for 
such  State  under  subsection  (a)  (3)  (B)  to  a 
percentage  of  not  less  than  50  percent  and 
not  more  than  70  percent  as  the  Secretary 
determines  to  be  appropriate  and  comnjen- 
surate  with  the  nature  of  noncompliance  by 
such  State;  except  that  such  Federal  match- 
ing percentage  may  not  be  reduced  by  more 
than  10  percentage  points  In  any  12-month 
period  by  reason  of  this  subparagraph  No 
State  shall  be  subject  to  the  penalty  for  non- 
compliance under  this  paragraph  prior  to 
the  fifth  quarter  beginning  after  Initial 
approval. 

"(C)  The  Secretary  may  remit  any  penalty 
levied  under  subparagraph  (B),  if  the  Sec- 
retary determines  that  the  State's  systems 
meet  all  current  performance  standards  and 
other  requirements  for  reapproval  and  that 
such  action  would  improve  the  administra- 
tion of  the  State's  plan  under  this  title;  ex- 
cept that  no  such  remission  may  extend 
beyond  the  four  quarters  immediately  prior 
to  the  quarter  In  which  Federal  matching 
under  subsection  (a)(3)(B)  resumes. 

"(5)  (A)  In  order  to  be  initially  approved 
by  the  Secretary,  mechanized  claims  proc- 
essing and  information  retrieval  systems 
must  be  of  the  type  described  in  subsection 
(a)  (3)  (B)  and  must  meet  the  following  re- 
quirements: 

"(i)  The  systems  must  be  capable  of  de- 
veloping provider,  physician,  and  patient 
profiles  which  are  sufficient  to  provide  spe- 
cific information  as  to  the  use  of  covered 
types  of  services  and  items.  Including  pre- 
scribed drugs. 

"(11)  The  State  must  provide  that  infor- 
mation on  probable  fraud  or  abuse  which  is 
obtained  from,  or  developed  by,  the  systems, 
is  made  available  to  the  State's  medicaid 
fraud  control  unit  (if  any)  certified  under 
subsection  (q)  of  this  section. 

"(Ill)  The  systems  must  meet  all  perform- 
ance standards  and  other  requirements  for 
initial  approval  developed  by  the  Secretary 
under  paragraph  (6). 

"(B)  In  order  to  be  reapproved  by  the 
Secretary,  mechanized  claims  processing  and 
information  retrieval  systems  must  meet  the 
requirements  of  subparagraphs  (A)(i)  and 
and  (A)  (11)  and  performance  standards 
and  other  requirements  for  reapproval  de- 
veloped bv  the  Secretary  under  paragraph 
(6). 

"(6)  The  Secretary,  with  respect  to  State 
systems,  shall — 

"(A)  develop  performance  standards,  sys- 
tem requirements,  and  other  conditions  for 
approval  for  initially  approving  such  State 
systems,  and  shall  further  develop  written 
approval  procedures  for  conducting  such 
initial  reviews,  including  specific  criteria  for 
assessing  systems  in  operation  to  insure 
that  all  such  performance  standards  and 
other  requirements  are  met; 

"(B)  by  not  later  than  October  1,  1980, 
develop  an  initial  set  of  performance  stand- 
ards, system  requirements,  and  other  condi- 
tions for  reapproval  for  use  in  reapprovlng 
or  disapproving  State  systems,  and  shall  fur- 
ther develop  written  reapproval  procedures 
for  conducting  such  reapproval  reviews  in- 
cluding specific  criteria  for  reassessing  sys- 
tems operations  over  a  period  of  at  least  six 
months  during  each  fiscal  year  to  Insure 
that  all  such  performance  standards  and 
other  requirements  are  met  on  a  continuous 
basis; 

"(C)  provide  that  reapproval  reviews  con- 
ducted prior  to  October  1.  1981.  shall  be  for 
the  purpose  of  developing  a  systems  per- 
formance data  base  and  assisting  States  to 
improve  their  systems,  and  that  no  reduc- 
tion In  Federal  matching  percentage  under 
paragraph  (4)  shall  be  made  on  the  basis  of 
such  a  review; 


"(D)  insure  that  review  procedures,  per- 
formance standards  and  other  requirements 
developed  under  subparagraph  (B)  are  suf- 
ficiently fiexlble  to  allow  for  differing  admin- 
istrative needs  among  the  States,  and  that 
such  procedures,  standards,  and  require- 
ments are  of  a  nature  which  will  permit  their 
use  by  the  States  for  self-evaluation; 

"(E)  notify  all  States  of  proposed  pro- 
cedures, standards,  and  other  requirements 
at  least  one  quarter  prior  to  the  fiscal  year 
In  which  such  procedures,  standards  and 
other  requirements  will  be  used  for  con- 
ducting  reapproval    reviews: 

"(F)  periodically  update  the  systems  per- 
formance standards,  system  requirements, 
review  criteria,  objectives,  regulations,  and 
guides  as  the  Secretary  shall  from  time  to 
time  deem  appropriate; 

"(G)  provide  technical  assistance  to  States 
in  the  development  and  improvement  of  the 
systems  so  as  to  continually  improve  the 
capacity  of  such  systems  to  effectively  detect 
cases  of  fraud  or  abuse; 

"(H)  for  the  purpose  of  Insuring  com- 
patibility between  the  State  systems  and 
the  systems  utilized  in  the  administration 
of  title  XVIII— 

"(i)  develop  a  uniform  Identification  cod- 
ing system  (to  the  extent  feasible)  for  pro- 
viders, other  persons  receiving  payments 
under  the  State  plans  (approved  under  this 
title)  or  under  title  XVXII.  and  beneficiaries 
of  medical  services  under  the  State  plans 
(approved  under  this  title)  or  under  title 
XVIII; 

"(11)  provide  liaison  between  States  and 
carriers  and  Intermediaries  having  agree- 
ments under  title  XVIII  to  facilitate  timely 
exchange  of  appropriate  data;  and 

"(ill)  improve  the  exchange  of  data  be- 
tween the  States  and  the  Secretary  with 
respect  to  providers  and  other  persons  who 
have  been  terminated,  suspended,  or  other- 
wise sanctioned  under  a  State  plan  (ap- 
proved under  this  title)  or  under  title  XVIII; 

"(I)  develop  and  disseminate  clear  de- 
finitions of  those  types  of  reasonable  costs 
relating  to  the  State  systems  which  are 
reimbursable  under  the  provisions  of  sub- 
section (a)(3)   of  this  section;  and 

"(J)  report  on  or  before  October  1.  1981, 
to  the  Congress  on  the  extent  to  which  States 
have  developed  and  operated  effective  mech- 
anized claims  processing  and  information 
retrieval  systems. 

"(7)  (A)  The  Secretary  shall  waive  the 
provisions  of  this  subsection  with  respect 
to  initial  operation  and  approval  of  mech- 
anized claims  processing  and  information 
retrieval  systems  with  respect  to  any  State 
which  had  a  1976  population  (as  reported 
by  the  Bureau  of  the  Census)  of  less  than 
1,000.000  and  which  made  total  expenditures 
(Including  Federal  reimbursement)  for 
which  Federal  financial  participation  Is  au- 
thorised under  this  title  of  less  than 
$100,000,000  In  fiscal  year  1976  (as  reported 
by  such  State  for  such  year),  and  with 
respect  to  any  State  other  than  the  50  States 
and  the  District  of  Columbia,  if  such  State 
reasonably  demonstrates,  and  the  Secretary 
does  not  formally  disagree,  that  the  applica- 
tion of  such  provisions  would  not  signifi- 
cantly improve  the  efficiency  of  the  adminis- 
tration of  such  State's  plan  under  this  title. 

"(B)  If  a  waiver  granted  to  a  State  under 
subparagraph  (A)  is  subsequently  with- 
drawn, the  Secretary  shall  impose  a  time- 
table for  such  State  with  respect  to  com- 
pliance with  the  provisions  of  this  subsec- 
tion and  the  Imposition  of  penalties  Such 
timetable  shall  be  comparable  to  the  time- 
table established  under  this  subsection  as 
to  the  amount  of  time  allowed  such  State 
to  comply  and  the  liming  of  penalty  assess- 
ments. 

"(8)  (A)  The  reductions  in  payments  to 
States  required  under  this  subsection  shall 
not  apply  to  a  State  for  any  quarter  with 
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respect  to  which  the  Secretary  determines 
that  such  State  is  unable  to  comply  with  the 
relevant   requirements   of   this   subsection — 

••ill  for  good  cause  i  but  such  a  waiver  may 
not  be  for  a  period  in  excess  of  6  months) ,  or 

"(111  due  to  circums'-ances  beyond  the 
control  of  such  State. 

•■(B)  If  the  Secretary  determines  under 
subparagraph  lA)  that  a  State  Is  not  subject 
to  such  reductions,  the  Secretary  shall  report 
to  the  Congress  on  the  basis  for  each  such 
determination  and  on  the  modification  of  all 
deadlines  and  penalties  as  described  in  sub- 
paragraph iC)  . 

■'(Ci  For  purposes  of  determining  all  time 
limitations  and  deadlines  imposed  under  this 
subjection,  any  time  period  during  which  a 
State  was  found  under  subparagraph  lA)  to 
be  unable  to  comply  with  requirements  of 
this  subsection  due  to  circumstances  beyond 
Its  control  shall  not  be  taken  into  account, 
and  the  Secretary  shall  modify  all  such  time 
limitations  and  deadlines  with  respect  to 
such  Stale  accordingly.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  SCHWEIKER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


FARM    CREDIT    ACT   AMENDMENTS 
OF  1980 

Mr.  ROBERT  C  BYRD  Mr  President, 
this  request  has  been  cleared  with  the 
minority  leader.  I  ask  unanimous  con- 
sent that  the  Senate  now  proceed  to  the 
consideration  of  Calendar  order  No.  917, 
S.  1465.  a  bill  to  amend  the  Farm  Credit 
Act  of  1971. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S  14651  to  amend  the  Farm  Credit 
Act  of  1971  to  permit  farm  credit  system  In- 
stitutions to  improve  their  services  to  bor- 
rowers, and  for  other  purposes 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  considera- 
tion of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry 
with  amendments  as  follows: 

On  page  2.  line  2.  strike  "1979  •  and  insert 
■•1980": 

On  page  2.  line  7.  strike  "paragraph"  and 
insert  "clause"; 

On  page  2.  line  10.  strike  "paragraph"  and 
insert  "clause": 

On  page  2.  line  U,  after  ••il2)"  insert  "the 
following: ": 

On  page  2,  line  14.  after  "4.18"  Insert  "of 
this  Act"; 

On  page  2,  line  15,  strike  "which"  and 
insert  '•that"; 

On  page  2.  line  18,  strike  "everything  after'" 
and  Insert  "all  that  follows": 

On  page  2.  line  19.  strike  ••paragraph"  and 
Insert  "clause"; 

On  page  2.  line  19.  after  ••n5>"  Insert 
"down  through  the  end  of  the  clause": 

On  page  2.  line  21.  after  "there"  Insert  ••the 
following:": 

On  page  2.  line  23,  strike  "which"  and 
Insert  "that"; 

On  paee  3  line  4.  after  ••adding'^  Insert  "at 
the  end  thereof"; 


On  page  3,  line  4,  strike  •paragraphs"  and 
insert  "clauses  "; 

On  page  3.  line  12,  strike  ■"regulations  of"" 
and  insert  ""by  its  board  of  directors  and 
approved  by"; 

On  page  3,  line  21,  after  "Administration" 
Insert  a  comma; 

On  page  3,  line  22,  strike  ""may  also  be 
icsued  '; 

On  page  3,  line  34,  strike  "which"  and 
insert  "that"; 

On  page  4,  line  2,  strike  "and  shall  be 
reared  for '"; 

On  page  4.  line  3,  strike  ""as  may  be'"  and 
Insert  a  period  and  ""issuance  and  retire- 
ment of  such  nonvoting  stock  shall  be  as  ": 

On  page  4.  line  7,  after  '"adding""  Insert  "'at 
the  end  thereof"; 

On  page  5,  line  1,  after  ••loans  In"  Insert 
""rural"; 

On  page  5,  line  2,  after  ••areas."  insert  "as": 

On  page  5.  line  2.  after  "Administration." 
Insert  ""or  to  producers  or  harvesters  of 
aquatic  products"': 

On  page  5.  line  9.  strike  "in  the  first  sen- 
tence" and  insert  "at  the  end  of  the  first 
sentence  the  following:"; 

On  page  5.  line  11,  after  ••4.17""  insert  "of 
this  Act"; 

On  page  5.  line  19,  strike  "which"  and 
insert  ""that"; 

On  page  5.  line  22,  after  ••amount."'  Insert 
'•not  to  exceed  100  per  centum  of  the  ap- 
praised value  of  the  real  estate"; 

On  page  5,  line  24,  strike  "Is"  and  Insert 
"under"; 

On  page  6.  line  14,  strike  "the  percentage 
of  total  processing  or  marketing  for  which 
financing  is  extended"  and  insert  "20  per 
centum,  or  such  larger  per  centum"; 

On  page  6,  line  17,  after  "Administration" 
Insert  a  comma  and  "of  the  total  processing 
or  marketing  for  which  financing  is  extend- 
ed "; 

On  page  6.  line  21,  strike  "and"  and  Insert 
"or"; 

On  page  6.  line  23,  after  "Acf  Insert  •'of"; 

On  page  7.  line  3.  strike  "'in  paragraph 
(13)"; 

On  page  7.  line  3,  after  ""  "shall"" "'  Insert 
"'in  clause  (13) '"; 

On  page  7,  line  5,  strike  '•In  paragraph 
(14)"; 

On  page  7.  line  6,  after  "'appears""  insert 
"'in  clause  (14)  "; 

On  page  7.  line  7,  after  ••adding""  Insert  "at 
the  end  thereof"; 

On  page  7.  line  7,  strike  "paragraph"  and 
insert  "'clause""  "; 

On  page  7.  line  12.  after  ""out""  insert 
"  "fair"  "; 

On  page  7.  line  13.  strike  "  "fair"" "; 

On  page  7.  line  14.  after  ""adding"'  Insert  ""at 
the  end  thereof"; 

On  pa?e  7.  line  16.  after  ""(a)"'  Insert  ""of 
this  section.'"; 

On  page  7.  line  19.  strike  ""which  It  sells"' 
and  insert  '"that  Is  sold""; 

On  page  7.  line  19.  strike  ""which""  and  in- 
sert "that"; 

On  page  7.  line  20.  strike  ""which""  and  in- 
sert "that": 

On  page  8,  line  1.  after  "out"  Insert  "  ""ex- 
cess" "■; 

On  page  8,  Una  2,  strike  '"  ""excess" ""; 

On  page  8,  line  13,  strike  "which"  and 
insert  ""that""; 

On  page  8.  line  14.  strike  '"hereof""  and 
insert  ""of  this  section": 

On  page  9,  line  1,  strike  "loans"  and  in- 
sert "loan"': 

On  page  9.  line  7,  after  "inserting"  Insert 
'"  ""or  participation  certificates."  ""; 

On  page  9.  line  8,  strike  ""  ""or  participa- 
tion certificates.""  '"; 

On  paqe  9.  line  9.  after  ""inserting"  insert 
"  "or  other  Farm  Credit  System  institu- 
tions"' "; 

On  page  9.  line  10.  strike  "  "or  other  Farm 
Credit  System  institutions"  ": 


On  page  9.  line  17,  strike  "in  paragraph 
(13)  everything  after"  and  Insert  '■all  that 
follows'^. 

On  page  9.  line  18.  after  ■'appears'  Insert 
"In  clause  (13)  down  through  the  end  of 
the  clause  "; 

On  page  9,  line  20,  after  ""thereof"  insert 
"the  following:"; 

On  page  10.  line  1,  strike  "paragraph '"  and 
Insert  'clause"; 

On  page  10,  line  1,  strike  ""reads'"  and  In- 
sert   read"; 

On  page  10,  line  8,  strike  "paragraph"'  and 
insert  "clause"; 

On  page  10,  line  12,  after  ""4.18""  Insert  ""of 
this  Act"; 

On  page  10,  line  15,  strike  "inserting  be- 
fore" and  insert  "'striking  out"; 

On  page  10.  line  16,  after  ""(d)"  insert 
"and  inserting  in  lieu  thereof  the  fol- 
lowing:"; 

On  page  10.  line  18.  strike  "and,  notwith- 
standing the  provisions  of  subsection  (g), 
shall  be  retired  for"; 

On  page  10.  line  20,  strike  'as  may  be", 
insert  a  period  and  "Issuance  and,  notwith- 
standing the  provisions  of  sub.section  (gi 
of  this  section,  retirement  of  nonvoting  stock 
for  other  Farm  Credit  System  institutions 
shall  be  as""; 

On  page  10,  line  23,  strike  "its'"  and  insert 
""the  bank's""; 

On  page  II.  line  1,  after  ""out"'  Insert 
"  ""fair""  "; 

On  page  11,  line  2,  strike  ""subsection  (g) 
"fair"".""  and  Insert  '"subsection   ig):"; 

On  page  11.  line  4,  after  ""thereof"'  Insert 
"the  following:"'; 

On  nage  11.  line  8.  after  "out"  Insert 
""  ""fair"""; 

On  page  11.  line  8.  after  ""(I)"'  strike 
"■  ""fair"  •"; 

On  page  12.  line  11,  after  ""if""  insert 
"the  following:"; 

On  page  12.  line  14,  after  "  Administra- 
tion" "  insert  "the  following:""; 

On  page  12.  line  18.  after  ""inserting"  In- 
sert ■"  ""or  aquatic'"  '"; 

On  page  12.  line  18.  after  "  "on-farm" '" 
strike  ■■  "and  aquatic""  '"; 

On  page  12.  line  21,  strike  "'inserting  In" 
and  Insert  "striking  out  "of  less  than  2.'5 
per  centum""; 

On  page  12.  line  22.  strike  "'before  ""25  per 
centum"  "or  more  than"  '"; 

On  page  13.  line  6,  strike  "paragraph"  and 
Insert  "clause'"; 

On  page  13.  line  7,  after  '"(11)"  Insert  ""the 
following:""; 

On  page  13.  line  12,  strike  the  period  and 
Insert  a  semicolon; 

On  page  13.  line  13.  strike  ""paragraph"  and 
Insert  "'clause'"; 

On  page  13.  line  14,  after  "(13)""  Insert 
"'the  following:"; 

On  page  13.  line  18,  after  "4.18"  Insert 
of  this  Act"; 

On  page  13,  line  19,  strike  "paragraph"'  and 
insert  "clause"; 

On  page  14.  line  4.  after  "'(e)"  Insert  ""the 
following : ""; 

On  page  14,  line  6,  after  "out""  Insert 
"  "fair'"  •"; 

On  page  14.  line  7.  strike  "  "fair"  ""; 

On  page  14.  line  9.  strike  ""provisions"  and 
insert  ""provision"; 

On  page  14.  line  18,  strike  "which"'  and 
Insert  "that"'; 

On  page  14.  line  18,  strike  "retained"  and 
InFert  ""funded"; 

On  page  14.  line  20,  after  "out""  Insert 
■"  '"fair"""'; 

On  page  14.  line  21,  strike  "  "fair"  "'; 

On  page  14.  line  23,  after  "thereof"  insert 
"'the  following:": 

On  oage  15.  line  3.  after  "out"'  insert 
'"  "fair"  •"; 

On  oage  15.  line  3,  after  "'(k)"  strike 
"  "fair"""'; 

On  page  15.  line  8.  strike  "the'"; 
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On  page  15,  line  15,  strike  "the  percent- 
age of  total  processing  or  marketing  for 
which  financing  is  extended"  and  insert  "20 
per  centum,  or  such  larger  per  centum"; 

On  page  15.  line  19.  after  "Administration" 
insert  a  comma  and  "of  the  total  processing 
or  marketing  for  which  financing  Is  ex- 
tended"'; 

On  page  15,  line  22.  strike  in  subsection 
(b)  after  "borrowers"  "as  provided  in  section 
4  17  "  and  Insert  '"  ""as  provided  in  section  4.17 
of  this  Act""  ""  in  the  first  sentence  of  subsec- 
tion (b)  after  ""Administration"; 

On  page  16.  line  2.  after  '"Inserting"'  in- 
sert ""  '"or  aquatic"  "; 

On  page  16.  line  2,  strike  "  "and  aquatic"  "; 

On  page  16,  line  4.  strike  "AND""  and  insert 
"FOR"; 

On  page  16.  line  7,  strike  "paragraph""  and 
Insert  "clause"": 

On  page  16,  line  8,  after  "(11)"  Insert  "the 
following:": 

On  page  16,  line  11,  after  "4.18"  Insert  ""of 
this  Act": 

On  page  16.  line  12,  strike  "paragraph"  and 
Insert  ""clause"": 

On  page  16.  line  13.  after  "  "System""  "'  in- 
sert "the  following:"; 

On  page  16.  line  17.  strike  ""paragraph""  and 
Insert  ""clause""; 

On  pag?  16.  line  19.  strike  the  colon  and 
Insert  a  dash; 

On  page  16.  line  20.  strike  ""Obligations" 
and   insert   ""obligations": 

On  page  16.  line  23.  strike  '"which"  and  in- 
sert ""that"; 

On  page  16.  line  25,  after  the  semicolon 
Insert  '"and"; 

On  page  17.  line  3.  strike  "paragraph  "  and 
insert  ""clause"": 

On  page  17.  line  7,  strike  "'which'  and  in- 
sert "that""; 

On  page  17,  line  8,  after  "3,7"  insert  "of 
this  Act"'; 

On  pige  17.  line  20,  after  the  period.  Insert 
the  following: 

"Such  investments  shall  he  made  in  a'-- 
cordan-e  with  regulations  of  the  Farm  Credit 
Administration,  which  mav  authorize  !n"est- 
ments  equivalent  to  those  that  may  be  made 
directly  bv  bani's,  bank  ho'dlne  comn^nlos. 
and  corporations  nr^anlzed  under  section 
25(a)  of  the  Federal  Res'~r"e  Act.  and  bv  cor- 
porations o'ganized  under  the  laws  of  the 
United  States  or  anv  State  thereof  and  ooer- 
ating  under  agreements  with  the  Board  of 
Governors  of  the  Federal  Reserve  System 
under  section  25  of  the  Federal  Resen-e  Act. 
or  indirectly  through  their  foreign  nnd  do- 
mestic branches,  subsidiaries  or  aflfillated  en- 
tities: Provided.  That  prior  to  the  issuance  or 
amendment  of  such  regulations,  the  Oo'"er- 
nor  of  the  Farm  Credit  Administration  shall 
consult  with  the  Board  of  Go-e-nors  of  the 
Ffderal  Reserve  Svstem  and  the  Comotroller 
of  the  Currencv  to  ensure  that  the  authority 
of  banks  for  cooperatives  under  such  regula- 
tions or  amendments  to  mike  such  Invest- 
m'^nts  Is  equivalent  to.  but  not  greater  than, 
the  authority,  direct  and  indirect,  of  such 
banks  and  other  entities  to  make  such  In- 
vestments: Provided  further.  That,  follow- 
ing such  consultation,  the  Governor  shall  re- 
port to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry  of  the 
S-r'nate  on  anv  unresolved  differences  among 
the  parties  to  the  consultation  as  to  the 
equivalency  of  authority  under  such  regu- 
lations or  amendments": 

On  page  18,  line  20,  after  ""adding""  insert 
"a'  the  end  thereof"; 

On  page  18.  line  20,  strike  "paragraphs"" 
and  Insert  "clauses"; 

On  page  18.  line  22.  after  "As"  Insert  "may 
be"; 

On  page  18,  line  22,  strike  '•the'"  and  Insert 
Its"'; 

_,  On  page  19,  line  9,  after  "adding"  insert 
at  the  end  thereof"; 
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On  page  19,  line  19,  after  "4  0(b)"  Insert 
"of  this  Act""; 

On  page  20,  line  6,  strike  ""In  the  fourth 
sentence"; 

On  p.\ge  20,  line  7,  after  "exceeding"  in- 
ssr'u  "in  the  fourth  sentence""; 

On  page  20.  line  12.  after  "'exchange'  insert 
"as  necessary  to  service  their  international 
trade  transactions""; 
On  page  20,  line  14,  after  "adding  "  Insert 
at  the  end  thereof": 

On  page  20,  line  17,  strike  "which"  and  in- 
sert "that"; 

On  page  20,  line  22,  strike  "which"  and 
insert  ""that""; 

On  page  21.  line  1.  strike  '"a"  and  Insert 
""the"; 

On  page  21,  line  2.  strike  ""Pursuant  to" 
and  insert  "under"; 

On  page  21.  line  8.  strike  "and  approved 
by""  and  insert  ""under  regulations  of"; 

On  page  21,  line  9.  after  the  period,  insert 
the  following: 

Such  regulations  relating  to  foreign  and 
international  activities  may  provide  for 
powers  and  authorities  equivalent  to  those 
that  may  be  exercised  directly  by  banks, 
bank  holding  companies,  and  corporations 
organized  under  section  25(a)  of  the  Federal 
Reserve  Act.  and  by  corporations  organized 
under  the  laws  of  the  United  States  or  any 
State  thereof  and  operating  under  agree- 
ments with  the  Board  of  Governors  of  the 
Federal  Reserve  System  under  section  25  of 
the  Federal  Reserve  Act,  or  Indirectly 
through  their  foreign  and  domestic  branches, 
subsidiaries,  or  affiliated  entities:  Provided. 
That  prior  to  the  issuance  or  amendment  of 
such  regulations,  the  Governor  of  the  Farm 
Credit  Administration  shall  consult  with  the 
Board  of  Governors  of  the  Federal  Reserve 
System  and  the  Comptroller  of  the  Currency 
to  ensure  that  the  authority  of  banks  for 
cooperatives  under  such  regulations  or 
amendments  to  make  such  loans  and  com- 
mitments and  provide  such  assistance  is 
eo.uivalent  to,  but  not  greater  than,  the 
authority,  direct  and  indirect,  of  such  banks 
and  other  entitles  to  make  such  loans  and 
commitments  and  provide  such  assistance: 
Provided  further.  That,  following  such  con- 
sultation, the  Governor  shall  report  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Sen- 
ate on  any  unresolved  differences  among  the 
parties  to  the  consultation  as  to  the  equiva- 
lency of  authority  under  such  regulations  or 
amendments. 

On  page  22,  line  12,  strike  "in  the  first 
paragraph  the  comma  the  second  time  it 
appears"  and  insert  '"the  comma  after  "of 
farmers,  producers"  '"; 

On  page  22.  line  15.  after  "business"  in- 
sert ""Services  or"; 

On  page  22,  line  16,  strike  "In  subsection 
(c)""; 

On  page  22.  line  17,  after  "'  "services"  "  in- 
sert "in  clause  (c) ""; 

On  page  22,  line  20,  strike  "'in  subsection 
(d)"; 

On  page  22.  line  22.  after  "  ""coopera- 
tives)"" ""insert  ""In  clause  (d)"'; 

On  page  23.  line  15.  strike  "In"  and  Insert 
"at  the  end  of"; 

On  page  23,  line  16,  after  "(a) ""  Insert  "the 
following:""; 

On  page  23,  line  17,  after  "4.17"  Insert  ""of 
this  Act"'; 

On  page  23.  line  18.  after  "'(2)'"  Insert  '"In 
subsection  (d) ,""; 

On  page  23,  line  18,  after  ""out""  insert 
"  "book"  '"; 

On  page  23.  line  19.  strike  ""of  subsection 
(d)   '"book""  "; 

On  page  23.  line  20.  after  "sentence"  In- 
sert "at  the  end  thereof": 

On  page  24.  line  3,  strike  "striking  out"; 

On  page  24.  line  4.  strike  "less  than  25  per 
centum"  and  Inserting  In  lieu  thereof  "less 


than  or  more  than  25  per  centum":  and," 
and  insert  "striking  out  ""of  less  than  25 
per  centum"  and  "of  not  to  exceed  such  per 
centum  of  net  savings'"; 

On  page  24,  line  15,  strike  "the""  and  in- 
sert ""its""; 

On  page  24.  line  24,  after  "(1)""  insert  "in 
the  first  sentence,"; 

On  page  24,  line  24,  strike  "in  the  first 
sentence": 

On  page  25.  line  2,  strike  "his"  and  in- 
sert "the  Presidents"; 

On  page  25.  line  3,  after  "(2)""  Insert  ""In 
the  third  sentence.""; 

On  page  25,  line  3,  strike  ""In  the  third 
sentence"; 

On  page  25.  line  10,  after  "adding""  Insert 
"after  section  4.16"; 

On  page  25,  line  12,  after  "lending""  Insert 
"under  this  Act"; 

On  page  25,  line  14,  strike  "made  by"  and 
insert  "from"; 

On  page  25,  line  15,  after  '"System""  Insert 
""under  this  Act""; 

On  page  25,  line  18,  strike  "any  State"  and 
insert  "the"; 

On  page  25,  line  18,  after  "statute"  Insert 
"of  any  State,  territory,  or  commonwealth  of 
the  United  Stales,"'; 

On  page  25,  line  20,  after  the  period.  In- 
sert the  following: 

Similarly,  interest  rates  on  loans  made  by 
agricultural  credit  cor;;oratlons  organized  In 
conjunction  with  cooperative  associations  for 
the  purpose  of  financing  the  ordinary  crop 
operations  of  the  members  of  such  associa- 
tions or  other  producers  and  eligible  to  dis- 
count with  the  Federal  intermediate  credit 
banks  under  section  2.3  of  thLs  Act  shall  be 
exempt  from  any  interest  rate  limitation  im- 
posed by  the  constitution  or  statute  of  any 
State,  territory,  or  commonwealth  of  the 
United  States,  or  other  law.  which  is  hereby 
preempted  for  purposes  of  this  Act. 

On  page  25,  line  7,  strike  "provisions'"  and 
insert  ""provision""; 

On  page  25.  line  20.  strike  ""State"'; 

On  page  23,  line  20,  after  ""statute"  Insert 
"of  any  State,  territory,  or  commonwealth 
of  the  United  States"; 

On  page  2  \  line  21,  strike  "any  other"; 

On  page  25,  line  21,  strike  "which"  and 
insert  "that""; 

On  page  26,  line  24,  strike  "83""  and  Insert 
"82"* 

Oil  page  27.  line  1.  after  "Institutions"  In- 
sert the  following: 

and  agricultural  credit  corporations  orga- 
nized in  conjunction  with  cooperative  asso- 
ciations for  the  purpose  of  financing  the 
ordinary  crop  operations  of  the  members  of 
.such  associations  or  other  producers  and 
eligible  to  discount  with  the  Federal  Inter- 
mediate credit  banks  under  section  23  of  this 
Act 

On  page  27.  line  7.  after  "Title  IV"  Insert 
"of  the  Farm  Credit  Act  of   1971"": 

On  page  27.  line  8,  strike  ""a  new  part  D"" 
and  Insert  "new  Parts  D  and  E  "; 

On  page  27,  line  15.  strike  "other  than  the 
extension  of  credit,  which  said""  and  Insert 
"that  the""; 

On  page  27,  line  16,  strike  ""pursuant  to" 
and  insert  ""under"'; 

On  page  27.  line  17.  after  "Act""  insert  a 
colon  and  the  following: 

Prortded,  That  a  corporation  so  organized 
shall  have  no  authority  either  to  extend 
credit  or  provide  insurance  services  for  bor- 
rowers from  Farm  Credit  System  institu- 
tions; nor  fhall  it  have  any  greater  authority 
w.th  respect  to  other  functions  and  services 
than  the  organizing  bank  or  banks  possess 
under  this  Act 

On  page  27,  line  22.  beginning  with  "A" 
strike  through  and  including  the  period  In 
line  25; 

On  page  28,  line  2.  strike  "concerning""  and 
insert  "of"; 
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On  page  28,  line  4.  strike  "objects"  and  In- 
sert "objectives"; 

On  page  38.  line  14,  strike  "him"  and  In- 
sert "the  Governor"; 

On  page  28.  line  19.  strike  "he"  and  Insert 
"the  Governor"; 

On  page  29.  line  10,  strike  "The"  and  In- 
sert "Within  the  limitations  set  out  in  this 
part,  the"; 

On  page  29.  line  12,  strike  "pursuant  to" 
and  insert  "under"; 

On  page  29.  line  15.  strike  the  quotation 
mark  and  the  second  period; 

On  page  29,  beginning  with  line  17,  insert 
the  following: 

"Part  E — SaU!  or  Insuxancx 
"Sec.  4.28.  Links  or  Insttkance — la)  The 
regulations  of  the  Farm  Credit  Administra- 
tion governing  flnanclally  related  Eervlces 
that  the  banks  and  associations  of  the  Farm 
Credit  System  may  provide  under  sections 
1.11,  1.15.  2.5.  and  3.16  of  this  Act  may  au- 
thorize the  sale  to  any  member  of  any  such 
bank  or  association,  on  an  optional  basis,  of 
credit  or  term  life  and  credit  disability  in- 
surance appropriate  to  protect  the  loan  com- 
mitment in  the  event  of  death  or  disability 
of  the  debtors  and  other  insurance  necessary 
to  protect  the  member's  fsurm  or  aquatic 
unit,  but  limited  to  haU  and  multiple-peril 
crop  Insurance,  title  insurance,  and  insur- 
ance to  protect  the  facilities  and  equipment 
of  aquatic  borrowers. 

"(b)  Such  regulations  shall  provide  that-- 
"(1)  in  any  case  in  which  insurance  is  re- 
quired as  a  condition  for  a  loan  or  other 
financial  assistance  from  a  bank  or  associa- 
tion, notice  be  given  that  it  is  not  necessary 
to  purchase  the  insurance  from  the  bank  or 
association  and  that  the  borrower  has  the 
option  of  obtaining  the  insurance  elsewhere: 
"(2)  such  insurance  services  may  be  of- 
fered onlv  if — 

"(A)  the  bank  or  association  has  the  au- 
thority to  render  insurance  service  under 
this  A~t  In  an  e'»ectlve  and  efficient  manner: 
"(B)  there  exists  the  probability  that  any 
Insurance  program  under  this  Act  will  gen- 
erate sufficient  revenue  to  cover  all  costs; 
and 

"(C)   rendering  Insurance  service  will  not 
have  an  adverse  effect  on  the  bank's  or  as 
sociation's  credit  or  other  o::)erations;  and 

"(3)  no  bank  or  association  shall  directly 
or  indirectly  discriminate  In  any  manner 
against  any  agent,  broker,  or  Insurer  that  Is 
not  affiliated  with  such  bank  or  association, 
or  against  any  jjerson  who  purchases  insur- 
ance through  any  such  nonaffiliated  Insur- 
ance agent,  broker,  or  Insurer 

"(c)  Notwithstanding  any  provision  of  this 
section  to  the  contrary,  any  bank  or  associa- 
tion that,  on  the  date  of  enactment  of  the 
Farm  Credit  Act  Amendments  of  1980.  is 
offering  insurance  coverages  not  authorized 
by  this  section  may  continue  to  sell  such 
coverage  for  a  period  of  not  more  than  one 
year  from  such  date  of  enactment  and  may 
continue  to  service  such  coverages  until  their 
expiration" 

On  page  31.  beginning  with  line  14,  Insert 
thn  folJowine: 

Sec.  501.  Section  5  0  of  the  Farm  Credit 
Act  of  1971  Is  amended  by  inserting  before 
the  period  at  the  end  of  the  first  sentence 
the  following  "and  one  of  which  districts 
may.  if  authorized  by  the  Federal  Farm 
Credit  Board.  Include  the  Virgin  'siands  of 
the  United  States:  Provided  That  the  exten- 
sion of  credit  and  other  services  authorized 
by  this  Act  in  the  Virgin  Islands  of  the 
United  States  shall  be  undertaken  only  if 
determined  to  be  feasible  under  regulations 
of  the  Farm  Credit  Administration  " 

On  page  31.  Une  23.  strike  "501"  and  Insert 
502"; 

On    page    31.    line    1,    after   "out"    insert 
■  "three"  "; 
On  page  32.  line  2,  strike  "  "three"  ••; 


On    page    32,    line    4.    after    "out"   Insert 
"  "three"  "; 
On  page  32,  line  6,  strike  "  "three"  "; 
On  page  32.  line  7.  strike  "502"  and  insert 
•503"; 

On  page  32,  line  8,  strike  "in  the  first  sen- 
tence "; 

On  page  32,  line  9,  after  "day"  insert  "in 
the  first  sentence"; 

On  page  32,  line  13,  strike  "503  "  and  insert 
"504"; 

On  page  32.  line  19.  strike  "in'  and  insert 
"for  level  I  of"; 

On  page  32,  line  19.  strike  "(5  U.S.C. 
I§  5311-5317)"  and  insert  "under  section  5312 
of  title  5  of  the  United  States  Code"; 

On  page  33,  line  7,  strike  "504"  and  Insert 
"505  "; 

On  page  33.  line  9,  after  the  dash  insert 
■■(a)"; 

On  page  33.  line  12,  strike  "him"  and  in. 
sert  "the  Governor"; 

On  page  33.  line  15,  strike  "he"  and  insert 
"the  Governor": 

On  page  33.  line  21.  strike  "In"  and  Insert 
""for  level  I  of"; 

On  page  33.  line  22,  strike  "(5  U.S.C. 
§§5311-5317)""  and  insert  "under  section 
5313  of  title  5  of  the  United  States  Code""; 

On  page  33.  line  23.  beginning  with  "The"" 
strike  through  and  including  page  34.  line  4. 
and  insert  in  lieu  thereof  the  following: 
The  Governor  is  further  authorized  to 
appoint  such  personnel  as  may  be  necessary 
to  carry  out  the  functions  of  the  Farm 
Credit  Administration  Appointments  of 
examiners  and  credit  officers  may  be  made  by 
the  Governor  without  regard  to  the  provi- 
sions of  the  competitive  civil  service  and 
classification  statutes: 

On  page  34,  line  11,  strike  "annual"  and 
insert  ""maximum"'; 

On  page  34.  line  13.  strike  ""positions 
at""; 

On  page  34.  line  12.  after  '"Schedule"  in- 
sert "under  section  5316  of  title  5  of  the 
United  States  Code"; 

On  page  34.  line  15.  after  "57"'  insert 
"of"; 

On  page  35,  line  3.  strike  the  quotation 
mark  and  the  second  period; 

On  page  35.  beginning  with  line  4.  Insert 
the  following: 

"(b)     Notwithstanding    any    other    provi- 
sion of  law.  the  Farm  Credit  Administration 
may,  subject  to  such  terms  and  conditions 
as  the  Federal  Farm  Credit  Administration 
may.  subject  to  such  terms  and  conditions 
as  the  Federal  Farm  Credit  Board  may  pre- 
scribe, make  available  to  any  person  who  is 
an  employee  of  the  Farm  Credit  Administra- 
tion on  the  effective  date  of  the  Farm  Credit 
Act  Amendments  of   1980,  or  who  becomes 
an  employee  of  the  Farm  Credit  Adminis- 
tr-tlon  after  s^'ch  date,  retirement  benefits 
reflecting  the  person"s  previous  service  In  the 
employment  of  any  Institution  of  the  Farm 
Credit  System  that  is  not  otherwise  credit- 
able service  for  purposes  of  the  Civil  Service 
Retirement     Act.     Such     benefits    shall     be 
supplemental  to  any  annuity  that  such  per- 
son receives  under  the  Civil  Service  Retire- 
ment Act,  but  shall  not  exceed  (1)   the  dif- 
ference between  the  annuity  that  such  per- 
son received  under  such  Act  and  the  annuity 
such   person   would   have   received   thereun- 
der If  service  with  any  Farm  Credit  Svstem 
institution  was  considered  to  be  creditable 
service  for  purposes  of  such  Act,  less  (3)  any 
annuity   or  other  similar  retirement   bene- 
fit that  such  person  receives  from  any  Farm 
Creilt  Svstem  institution  that  formerly  em- 
ployed such  pers;n.  Any  expense  incurred  by 
the  Farm  Credit  Administration  in  making 
available    the    t>eneflu    authorized    by    this 
subsection  shall   be  considered   administra- 
tive expenses  of  the  Farm  Credit  Adminis- 
tration for  the  purpose  of  section  5.15   of 
this  Act. 


"(c)  The  powers  of  the  Governor  may  be 
exercised  by  the  Governcr  through  such 
other  officers  and  employees  of  the  Farm 
Credit  Administration  as  the  Governor  shall 
designate."'. 

On  page  36,  Une  8,  strike  "605"  and  Insert 
"606'"; 

On  page  36,  line  10,  strike  "in  the  first 
sentence"; 

On  page  36.  line  11,  after  "comma"  insert 
"the  following:"; 

On  page  36.  line  31.  after  "5.16(b)"  in- 
sert "of  this  Act"; 

On  page  36,  Une  34.  after  "5.16(a)"  in- 
sert "of  this  Act"; 

On  page  37.  Une  1.  strike  "506"  and  In- 
sert "(507(a)"; 

On  page  37.  line  2.  strike  "paragraph 
(57)"  and  Insert  """Governor  of  the  Farm 
Credit  Administration."  "; 

On  page  37.  beginning  with  Une  4.  insert 
the  following: 

(b)  Section  5.27'a)  of  the  Faj-m  Credit 
Act  of  1971  Is  amended  by  striking  out  "and 
inserting  in  positions  at  level  ni  the  addi- 
tional position  '(58)  Governor  of  the  Farm 
Credit  Administration."  (5  U.S.C.  5314)  ". 

On  page  37.  line  8.  strike  "507"  and  In- 
sert "508"; 

On  page  37.  Une  9.  strike  "In  the  first 
sentence"  and  insert  "  "or"  "; 

On  page  37,  line  10,  strike  "  "or"  "; 

On  page  37,  line  10,  strike  "by"; 

On  page  37,  beginning  with  line  11, 
strike  through  and  including  page  38 
line  25;  =  • 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Farm  Credit  Act 
Amendments  of  1980". 

TITLE   I— FEDERAL   LAND  BANKS  AND 
ASSOCIATIONS 

Sec.  101.  Section  1.4  of  the  Farm  Credit 
Act  of  1971  is  amended  by — 

(1)  striking  out  in  clause  (6)  "loans  and" 
and  inserting  in  lieu  thereof  ""and  partici- 
pate in  loans,  make"; 

(2)  inserting  before  the  period  at  the  end 
of  clause  (12)  the  following:  ",  participate 
with  one  or  more  other  Farm  Credit  System 
institutions  in  loans  made  under  this  title 
or  other  titles  of  this  Act  on  the  basis  pre- 
scribed in  section  4.18  of  this  Act,  and  par- 
ticipate with  lenders  that  are  not  Farm 
Credit  System  inst'tutions  in  loans  that  the 
bank  is  authorized  to  make  under  this  title"; 

(3)  striking  out  all  that  follows  the  second 
comma  in  clause  (15)  down  through  the  end 
of  the  clause  and  inserting  in  lieu  thereof 
the  following:  "and.  as  may  be  authorized 
by  Its  board  of  directors  and  approved  by 
the  Farm  Credit  Administration,  (i)  sell  to 
lenders  that  are  not  Farm  Credit  System 
In.stltutlons  interests  In  loans,  (ill  buy  from 
and  sell  to  Farm  Credit  System  institutions 
Interests  in  loans  and  in  other  financial 
assistance  extended  and  nonvoting  stock, 
and  (Hi)   make  other  Investments."";  and 

(4i  adding  at  the  end  thereof  new  clauses 
(22)   and  (23)   as  follows: 

'"(22)  Accept  contributions  to  its  capital 
irom  Federal  land  bank  associations  and  ac- 
count therefor  as  authorized  by  the  Farm 
Credit  Administration. 

""(23)  Agree  with  other  Farm  Credit  System 
institutions  to  share  loan  and  other  losses, 
whether  to  protect  against  capital  Impair- 
ment or  for  any  other  purpose,  as  may  be  au- 
thorized by  its  board  of  directors  and  ap- 
proved by  the  Farm  Credit  Administration  ". 

Sec  102.  Section  15  of  the  Farm  Credit 
Act  of  1971  is  amended  by — 

(1)  striking  out  in  subsection  (b)  "hy- 
pothetlcated"  and  inserting  in  Ueu  thereof 

"hypothecated"; 

(2)  striking  out  the  first  sentence  of  sub- 
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section  (d)  and  inserting  In  lieu  thereof  two 
new  sentences  as  follows:  '"Nonvoting  stock 
may  be  issued  to  the  Governor  of  the  Farm 
Credit  Administration,  to  borrowers  as  pa- 
tronage refunds,  and  to  Federal  land  bank 
associaticns  in  amounts  that  win  permit  the 
bank  to  extend  financial  assistance  to  eli- 
gible persons  other  than  farmers,  ranchers, 
and  producers  or  harvesters  of  aquatic  prod- 
ucts. Nonvoting  stock  also  may  be  issued  to 
other  Farm  Credit  System  institutions.  Issu- 
ance and  retirement  of  such  nonvoting  stock 
shall  be  as  authorized  by  Us  board  of  direc- 
tors and  approved  by  the  Farm  Credit  Admin- 
istration"; and 

(3)  adding  at  the  end  thereof  new  subsec- 
tions (f )  and  (g)  as  follows: 

"(f)  Patronage  refunds  may  be  paid  In 
nonvoting  stock,  participation  certificates, 
allocated  surplus,  and  other  equities  of  the 
bank,  or  cash,  or  In  both  equities  and  cash, 
as  determined  by  the  board  of  the  bank,  to 
borrowers  of  the  fiscal  year  for  which  such 
patronage  refunds  are  distributed.  All  pa- 
tronage refunds  shall  be  paid  in  the  propor- 
tion that  the  amount  of  interest  on  the  loans 
to  each  borrower  during  the  year  bears  to  the 
interest  on  the  loans  of  all  borrowers  during 
the  year  or  on  such  other  proportionate  pa- 
tronage basis  as  the  Farm  Credit  Administra- 
tion may  approve. 

"(g)  Equities  to  evidence  contributions  to 
capital  may  be  issued  to  Federal  land  bank 
asEorlations  when  the  bylaws  of  the  bank  so 
provide". 

Sec.  103.  Section  1.6  of  the  Farm  Credit  Act 
of  1971  Is  amended  to  read  as  follows: 

"Sec  1.6.  Real  Estate  Mortgage  Loans. — 
The  Federal  land  banks  are  authorized  to 
make  or  participate  with  other  lenders  in 
long-term  real  estate  mortgage  loans  in  rural 
■  areas,  as  defined  by  the  Farm  Credit  Admin- 
istration, or  to  producers  or  harvesters  of 
aquatic  products  and  make  continuing  com- 
mitments to  make  such  loans  under  specified 
circumstances,  or  extend  other  financial  as- 
sistance of  a  similar  nature  to  eligible  bor- 
rowers, for  a  term  of  not  less  than  five  nor 
more  than  forty  years.". 

Sec.  104.  Section  1.7  of  the  Farm  Credit 
Act  of  1971  is  amended  by  inserting  before 
the  period  at  the  end  of  the  first  sentenc3 
the  following:  ""as  provided  in  section  4.17 
of  this  Act". 

Sec  105.  Section  1.8  of  the  Farm  Credit 
Act  of  1971  is  amended  by  striking  out  in 
clause  (1)  "and  ranchers"  and  Inserting  in 
lieu  thereof  "".  ranchers,  or  producers  or 
harvesters  of  aquatic  products". 

Sec.  106.  Section  1.9  of  the  Farm  Credit  Act 
of  1971  is  amended  by  striking  out  the  first 
sentence  and  inserting  in  lieu  thereof  the 
following:  "Loans  originated  by  a  Federal 
land  bank  or  In  which  it  participates  with 
a  lender  that  is  not  a  Farm  Credit  System 
Institution  shall  not  exceed  86  per  centum  of 
the  appraised  value  of  the  real  estate  se- 
curity, or  such  greater  amount,  not  to  ex- 
ceed 100  per  centum  of  the  appraised  value 
of  the  real  estate  security,  as  may  be  au- 
thorized under  regulations  of  the  Farm 
Credit  Administration  for  loans  guaranteed 
by  Federal.  State,  or  other  governmental 
agencies,  and  shall  be  secured  by  first  liens 
on  Interest  In  real  estate  of  such  classes  as 
may  be  approved  by  the  Farm  Credit  Ad- 
ministration". 

Sec  107.  Section  1.10  of  the  Farm  Credit 
Act  of  1971  is  amended  by  striking  out  the 
first  sentence  and  Inserting  in  lieu  thereof 
the  following:  "Loans  made  by  the  Federal 
land  ban''s  to  farmers,  ranchers,  and  pro- 
ducers or  harvesters  of  aquatic  products  may 
be  for  any  agricultural  or  aquatic  purpose 
and  other  credit  needs  of  the  applicant,  in- 
cluding financing  for  basic  processing  and 
marketing  directly  related  to  the  applicant's 
operations  and  those  of  other  eligible  farm- 
ers, ranchers,  and  producers  or  harvesters  of 
aquatic  products:  Provided,  That  the  appli- 


cant's operations  shall  supply  at  least  20 
per  centum,  or  such  larger  per  centum  that 
is  required  by  the  board  of  directors  of  the 
bank  under  regulations  of  the  Farm  Credit 
Administration,  of  the  total  processing  or 
marketing  for  which  financing  is  extended.". 

Sec  108.  Section  Ml  of  the  Farm  Credit 
Act  of  1971  is  amended  by  inserting  "or 
aquatic"  before  '"operations". 

Sec  109.  Section  1.12  of  the  Farm  Credit 
Act  of  1971  is  amended  by  striking  out  "(a)  ". 

Sec  110.  Section  1.16  of  the  Farm  Credit 
Act  of  1971  is  amended  by — 

(1)  striking  out  "shall"'  in  clause  (13); 

(2)  striking  out  ""may"  the  second  time 
it  appears  in  clause  (14);  and 

( 3 )  adding  at  the  end  thereof  a  new  clause 
(21)  as  follows: 

"(21)  Contribute  to  the  capital  of  the 
bank.". 

Sec.  111.  Section  1.16  of  the  Farm  Credit 
Act  of  1971  is  amended  by — 

(1)  striking  out  ""fair"  in  the  sixth  sen- 
tence of  subsection  (a);  and 

(2)  adding  at  the  end  thereof  a  new  sub- 
section (c)  as  follows: 

(c)  Notwithstanding  the  provisions  of  sub- 
section (a)  of  this  section,  the  purchase  of 
stock  need  not  be  required  with  respect  to 
that  part  of  any  loan  ( 1 )  made  by  a  Federal 
land  bank  that  is  sold  to  a  lender  that  is 
not  a  Farm  Credit  System  institution,  or 
(2)  that  such  lender  retains  or  acquires  In 
participating  in  the  loan  with  a  Federal  land 
bank."'. 

Sec.  112.  Section  1.17  of  the  Farm  Credit 
Act  of  1971  1;  amended  by — 

(1)  striking  out  "excess"  in  the  last  sen- 
tence of  subsection  (a)  and  inserting  in 
lieu  thereof  "excess  ";  and 

(2)  amending  subsection  (b)  by  inserting 
■'and  pay  patronage  refunds,  or  do  any  of 
them,  as  provided  in  its  bylaws."  after  "divi- 
dends"", and  striking  out  '"with""  and  Insert- 
ing in  lieu  thereof  "'the"'. 

Sec  113.  Section  1.18(b)  of  the  Farm 
Credit  Act  of  1971  is  amended  to  read  as 
follows: 

"(b)  Any  association  may  declare  a  divi- 
dend or  dividends  and  pay  patronage  re- 
funds, or  do  any  of  them,  as  provided  in  its 
bylaws,  out  of  the  whole  or  any  part  of  its 
net  earnings  available  therefor  that  remain 
after  ( 1 )  maintenance  of  the  reserve  re- 
quired in  subsection  (a)  of  this  section  and 
(2)  bank  approval.  All  patronage  refunds 
shall  be  paid  on  the  proportionate  patron- 
age basis  approved  by  the  bank.  Dividends 
shall  be  noncumulative.  and  the  rate  of 
dividends  may  be  different  between  different 
classes  and  issues  of  stock  and  participation 
certificates  on  the  basis  of  the  compeu-ative 
contributions  of  the  holders  thereof  to  the 
capital  or  earning,  of  the  Federal  land  bank 
by  such  classes  and  Issues,  but  otherwise 
dividends  shall  be  without  preference". 

Sec  114.  Section  1.19  of  the  Farm  Credit 
Act  of  1971  is  amended  by  adding  at  the 
end  thereof  a  new  sentence  as  follows:  "As- 
sociations also  may  enter  into  agreements 
with  other  Farm  Credit  System  institutions 
to  share  loan  and  other  losses  whether  to 
protect  against  capital  impairment  or  for 
any  other  purpose,  as  may  be  authorized  by 
the  bank  in  accordance  with  regulations  of 
the  Farm  Credit  Administration". 

Sec  115.  Section  1.20  of  the  Farm  Credit 
Act  of  1971  is  amended  by  inserting  "or  par- 
ticloation  certificates."  after  "stock"  the  sec- 
ond time  it  aopears  and  Inserting  "or  other 
Farm  Credit  System  institutions"  after  "Ad- 
ministration." 

TITIE  n— FEDERAL         INTERMED'ATE 

CREDIT      BANKS      AND      PRODUCTION 

CRED'T  ASSOCIATIONS 

Sec  201.  Section  2.1  of  the  Farm  Credit 
Act  of  1971  is  amended  by — 

(1)  striking  out  all  that  follows  "agency" 
the  second  time  It  appears  in  clause   (13) 


down  through  the  end  of  the  clause  and  In- 
serting in  lieu  thereof  the  foUowing:  ",  and, 
as  may  be  authorized  by  iu  board  of  direc- 
tors and  approved  by  the  Farm  Credit  Ad- 
ministraticn,  (i)  buy  from  and  cell  to  Farm 
Credit  System  Institutions  Interests  In  loans 
and  in  other  financial  assistance  extended 
and  nonvoting  stock,  and  (ii)  make  other 
investments."; 

(2)  amending  clause  (18)  to  read  as  fol- 
lows: 

""(18)  Agree  with  other  Farm  Credit  Sys- 
tem institutions  to  share  loan  or  other  losses, 
whether  to  protect  against  capital  Impair- 
ment or  for  any  other  purpose,  as  may  be 
authorized  by  its  board  of  directors  and 
appr^^ved  oy  the  Farm  Credit  Administra- 
tion."; and 

(3)  inserting  before  the  period  at  the  end 
of  clause  (20)  the  following:  "",  and  par- 
ticipate with  one  or  more  other  Farm  Credit 
System  institutions  In  loans  made  under 
this  title  or  other  titles  of  this  Act  on  the 
basis  prescribed  in  section  4.18  of  this  Act'". 

Sec  302.  Section  2.2  of  the  Farm  Credit 
Act  of  1971  Is  amended  by — 

( 1 )  striking  out  the  period  at  the  end  of 
the  first  sentence  of  subsection  (d)  and  in- 
serting In  lieu  thereof  the  following:  "".  and 
may  be  issued  to  other  Farm  Creait  8>stem 
institutions.  Issuance  and.  notwithstanding 
the  provisions  of  subsection  (g)  of  this  sec- 
tion, retirement  of  nonvoting  stock  for  other 
Farm  Credit  System  institutions  shall  be  as 
authonzea  by  the  banic's  board  of  directors 
and  approvea  by  the  Farm  Credit  Adminis- 
tration."; 

(2)  striking  out  "fair"  in  the  second  and 
fourth  paragraphs  of  subsection    (g); 

(3)  striking  out  everything  through  "Gov- 
ernor"' In  subsection  (b)  and  inserting  in 
lieu  thereof  the  following :  "Except  with  re- 
gard to  stock  or  participation  certificates 
held  by  the  Governor  or  other  Farm  Credit 
System    institutions"";    and 

(4)  striking  out  "fair""  in  subsection   (1). 
Sec  203.  Section  2  3  of  the  Farm  Credit 

Act  of   1971   is  amended  by — 

(1)  amending  subsection  (b)  to  read  as 
follows; 

"(b)  The  Federal  Intermediate  credit 
banks  are  authorized  to  discount  for,  or 
purchase  from,  any  national  bank.  State 
bank,  trust  company,  agricultural  credit 
corporation.  Incorporated  livestock  loan 
company,  savings  institution,  credit  union. 
association  of  sigrlcultural  producers  en- 
gaged In  the  making  of  loans  to  farmers 
and  ranchers,  and  any  corporation  engaged 
In  the  making  of  loans  to  producers  or  har- 
vesters of  aquatic  products,  with  Us  en- 
dorsement or  guaranty,  any  note,  draft,  or 
other  obligation  the  proceeds  of  which  have 
been  advanced  or  used  in  the  first  instance 
for  any  agricultural  purpose,  including  the 
breeding,  raising,  fattening,  or  marketing 
of  livestock,  or  for  the  production  or  har- 
vesting of  aquatic  products;  and  to  make 
loans  and  advances  to  any  such  financing 
Institution  secured  by  such  collateral  as 
may  be  approved  by  the  Farm  Credit  Ad- 
ministration: Provided.  That  no  such  loan 
or  advance  shall  be  made  upon  the  security 
of  collateral  other  than  notes  or  other  such 
obligations  of  farmers  and  ranchers  and 
producers  or  harvesters  of  aquatic  products 
eligible  for  discount  or  purchase  under  the 
provisions  of  this  section,  unless  such  loan 
or  advance  is  made  to  enable  the  financing 
institution  to  make  or  carry  loans  for  any 
agricultural  purpose  or  for  the  production 
or  harvesting  of  aquatic  products.";  and 

(2)  inserting  in  the  second  sentence  of 
subsection  (c)  before  "if"  the  following:  "or 
for  the  production  or  harvesting  of  aquatic 
products.". 

Sec  204  Section  24  of  the  Farm  Credit 
Act  of  1971  is  amended  by  inserting  in  the 
first    sentence    after    "Administration"    the 
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following:  "as  provided  In  section  4.17  of 
this  Act". 

SBC,  205.  Section  2.5  of  the  Farm  Credit 
Act  of  1971  Is  amended  by  inserting  "or 
aquatic"  after  "on-farm". 

Sbc  a06.  Section  2  6(c)  of  the  Farm  Credit 
Act  of  1971  is  amended  by  striking  out  "of 
less  than  25  per  centum"  In  the  second 
sentence. 

Sec  207.  flection  2  10  of  the  Farm  Credit 
Act  of  1971  Is  wnended  by  striking  out  the 
comma  after  "States"  and  Inserting  In  lieu 
thereof  a  period. 

Sec  208  Sertion  2.12  of  the  Farm  Credit 
Act  of  1971  Is  amended  by — 

(1)  Inserting  before  the  period  at  the  end 
of  clause  (11)  the  following :  ";  and  buy  from 
and  sell  to  ru?h  banks  Interests  in  loans  and 
In  other  financial  assistance  extended  and 
nonvoting  sto:k.  as  may  be  authorized  by 
the  Federal  Intermediate  credit  bank  in  ac- 
cordance with  regulations  of  the  Farm  Credit 
Administration"; 

(2)  Inserting  before  the  cerlod  at  the  end 
of  clause  (13)  the  following:  ":  and  when 
authorized  by  the  bank  participate  with  one 
or  more  other  Farm  Credit  System  instru- 
tlons  in  loans  made  under  this  title  or  other 
titles  of  f-is  Act  on  the  ba-ls  prescribed  In 
section  4.18  of  this  Act ';  and 

(3)  amending  clause  (IS)  to  read  afi  fol- 
lows; 

"(15)  Agree  with  other  Farm  Credit  Sys- 
tem Institutions  to  share  loin  or  other  losses, 
whether  to  protect  against  capital  impair- 
ment or  for  any  other  purpose,  as  may  be 
authorized  bv  the  Federal  Intermediate 
credit  bank  in  accordance  with  regulations 
of  the  Farm  Creiit  Administration". 

Sec  209.  Section  2  13  of  the  Farm  Credit 
Act  of  1971  Is  amended  by — 

( 1 )  Inserting  before  the  period  at  the  end 
of  subsection  (e)  the  followlnj:  "or  in  lieu 
of  nonvotin?  stock"; 

(2)  striking  out  "fair"  In  the  first  sentence 
of  subsection   (f ) ; 

(3)  amending  the  last  sentence  of  sub- 
section (f)  to  read  as  follows:  "Notwith- 
standing any  ot^er  provision  of  this  section, 
for  a  loan  in  which  an  association  partici- 
pates with  a  commercial  bank  or  other  finan- 
cial institution  other  than  a  Farm  Credit 
System  institution,  nonvoting  stock  or  par- 
ticipation certificates  may  be  issued  to  the 
commercial  bank  or  other  flnanlcal  Institu- 
tion in  satisfaction  of  the  requirement  that 
the  borrower  own  stock  or  participation  cer- 
tificates, which  requirement  shall  apply  only 
to  the  portion  of  the  loan  that  is  funded  by 
the  association"; 

(4)  strli'lng  out  "fair"  in  the  first  sentence 
In  subsection  (g) ; 

i5)  striking  out  evervtblng  through  "Gov- 
ernor" in  subsection  (J)  and  Inserting  in  lieu 
thereof  the  following:  "Except  with  regard  to 
stock  or  participation  certlflctes  held  by  the 
Governor  or  other  Farm  Credit  System  insti- 
tutions": and 

(6)   striking  out  "fair"  in  subsection  (k) 

5EC  21"  FecMon  2  1=  of  the  Farm  Credit 
Act  of  1971  Is  amended  by 

(1)  amending  clause  d)  in  the  first  sen- 
tence of  subsection  (a)  to  read  as  follows- 
(1)  bona  fide  farmers,  ranchers,  and  pro- 
ducers or  harveners  of  aouatlc  products,  for 
agricultural  or  aquatic  purposes  and  other 
requirements  of  such  borrowers.  Including 
flnanclng  for  basic  processing  and  marketing 
TlT?J  ^^"^'^  ^°  ^^^  borrower's  operations 
and  those  of  other  eligible  farmers,  ranch- 
ers and  producers  or  harvesters  of  aquatic 
products:  ProHrfed.  That  the  borrower's  op- 

V^TuXM  ''"PP'''  *^  '^**^  20  per  centum, 
or  such  larger  oer  centum  that  is  required  bv 
the  supervising  bank  under  regulations  of 
orocI«'in  '''''"'  ■*^'"'"'-'^atlon.%f  theTota 
reSld°":rd'"'"^  '°'  '"''^'^  ''"''-'"« 
of?h.."?l"'r^  "*^  provided  In  section  4.17 

«on    hi  ff    *''..*-"  ''"'  '*"^^"^«  °f  subsec- 
tion (b)  after  "Administration". 


Sec.  211.  Section  2.16  of  the  Farm  Credit 
Act  of  1971  is  amended  by  inserting  "or 
aquatic"  after  "on-farm". 

TITLE    III— BANKS    FOR    COOPERATIVES 

Sec.  301.  Section  3.1  of  the  Farm  Credit  Act 
of  1971  Is  amended  by — 

( 1 )  inserting  before  the  period  at  the  end 
of  clause  (11)  the  following:  ",  and  par- 
ticipate with  one  or  more  other  Farm  Credit 
System  institutions  in  loans  made  under  this 
title  or  other  titles  of  this  Act  on  the  basis 
prescribed  in  section  4.18  of  this  Act"; 

(2)  inserting  in  the  first  sentence  In  clause 
(12)  after  "System"  the  following:  "or  any 
other  financial  organization,  domestic  or  for- 
eign, as  may  be  authorized  by  its  board  of 
direc  crs  En-i  aopro.ed  by  the  Farm  Credit 
Administration"; 

(3)  amending  clause  (13)  to  read  as  fol- 
lows: 

■(  13)  (A)  Buy  and  sell — 
"(1)     ohllsations    of    or    Insured    by    the 
United  States  or  of  any  agency  thereof,  or 
Eecuntie-  backed  by  the  full  faith  and  credit 
of  any  such  agency: 

"(11)  bankers  acceptances  that  are 
obligations  of  any  member  bank  of  the  Fed- 
eral Reserve  System;  and 

"(HI)  as  may  be  authorized  by  Its  board  of 
directors  and  approved  bv  the  Farm  Credit 
Administration,  other  obllfatlons.  which,  for 
purooses  of  this  clause,  shall  Include,  but  not 
be  limited  to.  drafts,  notes,  checks,  loans,  ac- 
ceptances, accounts,  currencies,  or  obliga- 
tions payable  in  recognized  currencies,  origi- 
nating In  the  ordinary  course  of  transactions 
that  the  bank  may  finance  under  section  3.7 
of  this  Act. 

"(B)  As  may  be  authorized  by  Its  board  of 
directors  and  approved  by  the  Farm  Credit 
Administration.  (I)  buy  from  and  sell  to 
Farm  Credit  System  Institutions  Interests  in 
loans  and  in  other  financial  assistance  ex- 
tended and  nonvoting  stock,  and  (Hi  make 
other  investments. 

"(C)  As  may  be  authorized  by  its  board  of 
directors  and  approved  by  the  Farm  Credit 
Administration.  Invest  in  ownership  Interests 
m  business  entitles,  foreign  or  domestic,  to 
facilitate  obtaining  credit  Information  and 
performing  loan  servicing  and  financial  serv- 
ices related  to  international  transactions. 
Such  Investments  shall  be  made  In  accord- 
ance with  regulations  of  the  Farm  Credit  Ad- 
ministration, which  may  authorize  invest- 
ments equivalent  to  those  that  may  be  made 
directly  by  banks,  bank  holding  companies, 
and  corporations  organized  under  section  25 
(a)  of  the  Federal  Reserve  Act.  and  by  corpo- 
rations organized  under  the  laws  of  the 
United  States  or  any  State  thereof  and  op- 
erating under  agreements  with  the  Board  of 
Governors  of  the  Federal  Reserve  System  un- 
der section  25  of  the  Federal  Reserve  Act,  or 
Indlrectlv  throu<'h  their  foreitm  and  domestic 
branches,  subsidiaries,  or  affiliated  entitles: 
Protided.  That  prior  to  the  Issuance  or 
amendment  of  such  regulations,  the  Governor 
of  the  Farm  Credit  Administration  shall  con- 
sult with  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  and  the  Comptroller  of 
the  Currency  to  ensure  that  the  authority  of 
banks  for  cooperatives  under  such  regulations 
or  amendments  to  ma''e  such  Investments  is 
eaulvalent  to.  but  not  greater  than,  the  au- 
thority, direct  and  Indirect,  of  such  banks 
and  other  entitles  to  make  such  Investments: 
Provided  further  That,  followlne  such  con- 
sultation, the  Governor  shall  report  to  the 
Committee  on  Agriculture  of  the  House  of 
Renrosen'-atlves  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Sen- 
ate on  anv  unresolved  differences  among  the 
parties  to  the  consultat'on  as  to  the  equlva- 
lenrv  o'  authority  under  such  regulations  or 
amendments  ";  and 

(4)  addln"  at  the  end  thereof  new  clauses 
( Ifi)  and  (19)  as  follows: 

"(18)  As  may  be  authorized  by  Its  board  of 
directors  and  approved  by  the  Farm  Credit 


Administration,  maintain  credit  balances  and 
pay  or  receive  fees  or  Interest  thereon,  for  the 
purpose  of  assisting  in  the  transfer  of  funds 
to  or  from  parties  to  transactions  authorized 
by  this  title. 

"(19)  Agree  with  other  Farm  Credit  Sys- 
tem institutions  to  share  loan  or  other  losses, 
whether  to  protect  against  capital  impair- 
ment or  for  any  other  purpose,  as  may  be 
authorized  by  its  board  of  directors  and  ap- 
proved bv  the  Farm  Credit  Administration". 

Sec.  302.  Section  3.3  of  the  F^tm  Credit  Act 
of  1971  is  amended  by  adding  at  the  end 
thereof  a  new  subHectlon  (f)  as  follows: 

"(f)  Participation  certificates  may  be  Is- 
sued to  parties  to  whom  voting  stock  may  not 
be  issued". 

Sec.  303.  Section  3.5  of  the  Farm  Credit 
Act  of  1971  is  amended  by — 

(1)  striking  out  the  first  three  sentences 
and  inserting  In  lieu  thereof  three  new  sen- 
tences as  follows:  "Any  nonvoting  stock  held 
by  the  Governor  of  the  Farm  Credit  Admin- 
istration shall  be  retired  to  the  extent  re- 
quired by  section  4.0(b)  of  this  Act  before 
any  other  outstanding  voting  or  nonvoting 
stock  or  participation  certificates  shall  be  re- 
tired except  as  may  be  otherwise  authorized 
by  the  Farm  Credit  Admlnistraticn.  When 
those  requirements  have  been  satisfied,  non- 
voting Investment  stock  and  participation 
certificates  may  be  called  for  retirement  at 
par  With  the  approval  of  the  Issuing  bank, 
the  holder  may  elect  not  to  have  the  called 
stock  or  participation  certificates  retired  in 
response  to  a  call,  reserving  the  right  to  have 
such  stock  cr  participation  certificates  In- 
cluded In  the  next  call  for  retirement,";  and 

(2)  striking  out  "fair  book  value  not  ex- 
ceeding"  In   the   fourth  sentence. 

Sec  304  Section  3.7  of  the  Farm  Credit 
Act  of  1971  Is  amended  by — 

( 1 1  Inserting  "  ( a )  "  immediately  before  the 
first  sentence  and  inserting  in  the  first  sen- 
tence "currency  exchange  as  necessary  to 
service  their  international  trade  transac- 
tions," before  "collateral";   and 

(2)  adding  at  the  end  thereof  new  subsec- 
tions  (b)    and   (ci    as  follows: 

"(b)  A  bank  for  cooperatives  Is  authorized, 
in  connection  with  transactions  of  an  asso- 
ciation that  is  a  voting  stockholder,  to  make 
or  participate  in  loans  and  commitments  to 
a  domestic  or  foreign  party  in  which  such 
association  has  at  least  the  minimum  own- 
ership interest  approved  In  accordance  with 
regulations  of  the  Farm  Credit  Administra- 
tion, or  that  engages  in  transactions  with 
such  association  for  the  purchase,  sale  or  ex- 
change of  agricultural  commodities,  farm 
supplies,  or  aquatic  products,  or  the  lease 
of  real  or  personal  property  and  extend  to 
such  domestic  or  foreign  party  other  techni- 
cal and  financial  assistance  if  the  bank  for 
cooperatives  determines  under  such  regula- 
tions, that  the  voting  stockholder  will  bene- 
fit substantially  as  a  result  of  such  loan, 
commitment,   or   assistance. 

"(c)  Loans,  commitments,  and  assistance 
authorized  by  subsection  (b)  of  this  section 
s'^all  be  extended  in  accordance  with  poli- 
cies adopted  by  the  board  of  directors  of  the 
bank  under  regulations  of  the  Farm  Credit 
Administration.  Such  regulations  relating  to 
foreign  and  international  activities  may  pro- 
vide for  powers  and  authorities  equivalent 
to  those  that  may  be  exercised  directly  by 
banks,  bank  holding  companies,  and  corpo- 
rations organized  under  section  25(a)  of  the 
Federal  Reserve  Act.  and  by  corporations 
organized  under  the  laws  of  the  United  States 
or  anv  State  thereof  and  operating  under 
agreements  with  the  Board  of  Governors  of 
the  Federal  Reserve  Svstem  under  section  25 
of  the  Federal  Reserve  Act.  or  indirectly 
tbrceh  their  foreign  and  domestic  branches, 
subsidiaries,  or  affiliated  entities:  Provided. 
That  prior  to  the  Issuance  or  amendment  of 
such  regulations,  the  Governor  of  the  Farm 
Credit  Administration  shall  consult  with  the 
Board  of  Governors  of  the  Federal  Reserve 


July  2Jt,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


19529 


System  and  the  Comptroller  of  the  Currency 
to  ensure  that  the  authority  of  banks  for 
coopsratives  under  such  regulations  or 
amendments  to  make  such  loans  and  com- 
mitments and  provide  such  assistance  Is 
equivalent  to,  but  not  greater  than,  the 
authority,  direct  tmd  Indirect,  of  such  banks 
and  other  entitles  to  make  such  loans  and 
commitments  and  provide  such  assistance: 
Provided  further.  That,  following  such  con- 
sultation, the  Governor  shall  report  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Sen- 
ate on  any  unresolved  differences  among  the 
parties  to  the  consultation  as  to  the  equiva- 
lency of  authority  under  such  regulations 
or  amendments.". 

Sec.  305.  Section  3.8  of  the  Farm  Credit 
Act  of  1971  is  amended  by — 

( 1 )  striking  out  the  comma  after  "of 
farmers,  producers"  and  Inserting  "or 
aquatic"  before  "business  services  or"; 

(21  striking  out  "or  farm  business  serv- 
ices" in  clause  (c)  and  inserting  in  lieu 
thereof  "farm  or  aquatic  business  services 
or  services  to  eligible  cooperatives";  and 

(3)  striking  out  "not  less  than  80  per 
centum  (70  per  centum  In  the  cas?  of  rural 
electric,  telephone,  and  public  utility  co- 
operatives)" In  clause  (d)  and  Inserting  in 
lieu  thereof  "not  less  than  60  per  centum" 

Sec  306.  Section  3.9(a)  of  the  Farm  Credit 
Act  of  1971  is  amended  by  striking  out  the 
first  sentence  and  inserting  in  lieu  thereof 
a  new  sentence  as  follows:  "Each  borrower 
entitled  to  hold  voting  stock  shall,  at  the 
Ume  a  loan  is  made  by  a  bank  for  coopera- 
tives, own  at  least  one  share  of  voting  stock 
and  shall  be  required  by  the  bank  with  the 
approval  of  the  Farm  Credit  Administration 
to  Invest  in  additional  voting  stock  or  non- 
voting Investment  stock  at  that  time,  or  from 
time  to  time,  as  the  lending  bank  may  deter- 
mine, but  the  requirement  for  Investment 
in  stock  at  the  time  the  loan  Is  closed  shall 
not  exceed  an  amount  equal  to  10  per  cen- 
tum of  the  face  amount  of  the  loan  " 

Sec  307.  Section  3.10  of  the  Farm  Credit 
Act  of  1971  is  amended  by— 
^  ( 1 )  inserting  before  the  period  at  the  end 
of  the  first  sentence  of  subsection  (a)  the 
following:  "as  provided  in  section  4  17  of 
this  Act":  and 

(2)  in  subsection  (d),  striking  out  "book" 
In  the  first  sentence  and  inserting  in  lieu 
thereof  "market",  and  adding  a  new  sentence 
at  the  end  thereof  as  follows:  "In  no  event 
shall  the  bank's  equities  be  retired  or  can- 
celed if  the  retirement  or  cancellation  would 
adversely  affect  the  bank's  capital  structure 
as  determined  by  the  Farm  Credit  Admin- 
istration.". 

Sec  308.  Section  3.11  of  the  Farm  Credit 
Act  of  1971  is  amended  by— 

(1)  In  the  second  sentence  of  subsection 
(b)  striking  out  "of  less  than  25  per  centum" 
and  "of  not  to  exceed  such  per  centum  of 
net  savings":  and 

(2)  striking  out  the  first  sentence  of  sub- 
section (c)  and  Inserting  in  lieu  thereof  a 
new  sentence  as  follows:  "The  net  savings 
or  each  district  bank  for  cooperatives,  after 
the  earnings  for  the  fiscal  year  have  been 
applied  In  accordance  with  subsection  (a) 
or   (b)    of  this  section,   whichever  is  apnll- 

certffl.!*?*"  ^'  P*"*  '"  "^°'='^'  participation 
certificates,  or  cash,  or  In  any  of  them,  as 

?,!nHc  ."^  ^^  "^^  ^"'^'  *«  patronage  re- 
runds  to  borrowers  to  whom  such  refunds 
are  payable  who  are  borrowers  of  the  fiscal 
m*trib°uted  ''""^  ^"""^  patronage  refunds  are 

^^  ^^^^'*°^^^°NS    APPLICABLE    TO 

T^»o°^   ^°^^  CLASSES   OF  INSTITU- 
TIONS OP  THE  SYSTEM 

Ac^of  ^qV,^^^""''  *^  °^  ^^^  ^*™  Credit  Act 
Act  of  1971  is  amended  by— 

•■nlli.H'"/'^''    '''■"   sentence,    striking    out 
presidents"   and   inserting   in   lieu   thereof 


"president",  and  Inserting  before  the  period 
at  the  end  thereof  "or  the  president's  desig- 
nee": and 

(2)  In  the  third  sentence,  strike  out  ■sub- 
committee's" and  inserting  in  lieu  thereof 
"subcommittees  ". 

Sec  402.  Section  4  10  of  the  Farm  Credit 
Act  of  1971  is  amended  by  striking  out 
"name"  and  inserting  In  Ueu  thereof  "same". 

Sec  403.  Title  IV  of  the  Farm  Credit  Act 
of  1971  is  amended  by  adding  after  section 
4.16  new  sections  4  17,  4  18.  and  4  19  as 
follows : 

"Sec  4.17.  Interest  Rates. — In  order  that 
lending  under  this  Act  can  continue  on  a 
self-sustaining  basis,  interest  rates  on  loans 
from  institutions  of  the  Farm  Credit  Sys- 
tem under  this  Act  shall  be  determined  with 
the  approval  of  the  Farm  Credit  Administra- 
tion as  provided  In  this  Act.  notwithstand- 
ing any  Interest  rate  limitation  l.mposed  by 
the  constitution  or  statute  of  any  State,  ter- 
ritory, or  commonwealth  of  the  United 
States,  or  other  law,  which  is  hereby  pre- 
empted for  purpases  of  this  Act  Similarly. 
Interest  rates  on  loans  made  by  agricultural 
credit  corporations  organized  in  contunctlo;i 
with  cooperative  a.ssoclatlons  for  the  pur- 
pose of  flnanclng  the  ordinary  crop  opera- 
tions of  the  members  of  such  associations  or 
other  producers  and  eligible  to  discount  with 
the  Federal  Intermediate  credit  banks  under 
section  2.3  of  this  Act  shall  be  exempt  from 
any  interest  rate  limitation  imposed  by  the 
constitution  or  statute  of  any  State,  ter- 
ritory, or  commonwealth  of  the  United 
States,  or  other  law,  which  Is  hereby  pre- 
empted for  purposes  of  this  Act. 

"Sec  4.18  Participation  Loans. — Not  with- 
standing any  other  provision  ol  this  Act.  the 
terms  of  any  loan  participated  in  by  two  or 
more  Farm  Credit  System  institutions  opera- 
ting under  different  titles  of  this  Act.  includ- 
ing provision  for  capitalization  of  the  por- 
tion of  the  loan  participated  In  by  each  In- 
stitution, shall  be  as  may  be  agreed  upon 
among  such  institutions  and  authorized  bv 
the  Farm  Credit  Administration  except 
that,  for  purposes  of  determining  borrower 
eligibility,  membership,  term,  amount,  loan 
security,  and  purchase  of  stock  or  participa- 
tion certificates  by  the  borrower,  the  provi- 
sions of  law  applicable  to  the  loan  shall  be 
pro-isions  In  the  title  under  which  the  In- 
stitut'on  that  originates  the  loan  operates. 

"Sec  4.19.  Truth  in  Lending — The  provi- 
sions of  any  statute  of  any  State,  territory, 
oir  commonwealth  of  the  United  States  or 
law  or  regulation  that  Impose,  with  regard 
to  a  credit  transaction,  any  duty  or  require- 
ment that  had  been  imposed  by  the  Truth  in 
Lending  not  to  be  applicable  to  credit  trans- 
actions of  Farm  Credit  System  institutions 
and  agricultural  credit  corporations  organ- 
ized In  conjunction  with  cooperative  associa- 
tions for  the  purpose  of  financing  the  ordi- 
nary crop  operations  of  the  members  of  such 
associations  or  other  producers  and  ellclble 
to  discount  with  the  Federal  Intermediate 
credit  banks  under  section  2.3  of  this  Act  " 

Sec.  404.  Title  IV  of  the  Farm  Credit  Act 
of   1971   is  amended   by  adding  at  the  end 
thereof  new  parts  D  and  E  as  follows: 
"Part  D — Service  Organizations 

"Sec  4.25.  Establishment. — Any  bank  of 
the  Farm  Credit  System,  or  two  or  more  of 
such  banks  acting  together,  may  organize 
a  corporation  or  corporations  for  the  pur- 
pose of  performing  functions  and  services 
for  or  on  behalf  of  the  organizing  bank  or 
banks,  that  the  bank  or  banks  may  per- 
form under  this  Act:  Provided.  That  a 
corporation  so  organized  shall  have  no  au- 
thority either  to  extend  credit  or  provide 
Insurance  services  for  borrowers  from  Farm 
Credit  System  institutions:  nor  shall  it  have 
any  greater  authority  with  respect  to  other 
functions  and  sendees  than  the  organizing 
bank  or  banks  possess  under  this  Act.  The 
organizing  bank  or  banks  shall  apply  for  a 


Federal  charter  for  the  corporation  by  for- 
warding to  the  Governor  of  the  Farm  Credit 
Administration  a  statement  of  the  need  for 
the  corporation  and  proposed  articles  sped* 
fylng  In  general  terms  the  objectives  for 
which  the  corporation  Is  formed,  the  pow- 
ers to  be  exercised  by  It  in  carrying  out  the 
functions  and  services,  and  the  territory 
it  Is  to  serve  The  Governor  for  good  cause 
may  deny  the  charter  applied  for  Upon  the 
approval  of  articles  by  the  Governor  and  the 
Issuance  of  a  charter,  the  corporation  shall 
become  as  of  such  date  a  federally  chartered 
body  corporate  and  an  Instrumentality  of 
the  United  States. 

"Sec  4.26  Powers  or  the  Governor  —The 
Governor  shall  have  power,  under  rules  and 
regulations  prescribed  by  the  Governor  or  by 
prescribing  in  the  'erms  of  the  charter  or 
by  approval  of  the  bylaws  of  the  corporation, 
to  provide  for  the  organization  of  any  cor- 
poration chartered  under  this  part  and  the 
territory  within  which  its  operatlcns  may  be 
carried  on,  and  to  direct  at  any  time  such 
changes  In  Its  charter  as  the  Governor  finds 
necessary  for  the  accomplishment  of  the 
purposes  of  this  Act.  The  powers  of  the 
Governor  to  provide  for  the  organization  of 
any  corporation  chartered  under  this  part 
Include,  but  are  not  limited  to,  approval 
of — 

"  ( 1 )  corporate  title; 

"(2)   general  corporate  powers; 

"(3)  eligibility  for  membership  on,  and 
the  powers,  composition,  selection,  terms, 
and  compensation  of.  the  board  of  directors; 

"(4)  classes.  Issuance,  value,  and  retire- 
ment of  stock: 

"(5)   soiarcee  of  operating  funds: 

"(6)  dissolution,  liquidation,  and  distri- 
bution of  assets  on  liquidation;  and 

"(7)  application  and  distribution  of  earn- 
ings. 

"Sec.  4.27.  Supervision  and  Examina- 
tion.— Within  the  limitations  set  out  in  this 
part,  the  corporations  organized  under  this 
part  shall  be  institutions  of  the  Farm  Credit 
System  and  shall  be  subject  to  the  same 
supervision  and  examination  by  the  Farm 
Credit  Administration  as  are  the  organizing 
bank  or  banks  under  this  Act. 

"Part  E — Sale   or  Insttrance 

"Sec  4.28.  Lines  of  iNStiRANCE — (a)  The 
regulations  of  the  Farm  Credit  Administra- 
tion governing  financially  related  services 
that  the  banks  and  associations  of  the  Farm 
Credit  System  may  provide  under  sections 
1,11,  1,15,  2,5,  and  2,16  of  this  Act  may 
authorize  the  sale  to  any  member  of  any 
such  bank  or  association,  on  an  optional 
basis,  of  credit  or  term  life  and  credit  dis- 
ability Insurance  appropriate  to  protect  the 
loan  commitment  In  the  event  of  death  or 
disability  of  the  debtors  and  other  insur- 
ance necessary  to  protect  the  member's  farm 
or  aquatic  unit,  but  limited  to  hail  and 
multiple-peril  crop  Insurance,  title  insur- 
ance, and  insurance  to  protect  the  facilities 
and  equipment  of  aquatic  borrowers. 

"(b)  Such  regulations  shall  provide  that — 

"(ll  in  any  case  in  which  Insurance  is 
required  as  a  condition  for  a  loan  or  other 
financial  Sbssistance  from  a  bank  or  akssocla- 
tion.  notice  be  given  that  it  is  not  neces- 
sary to  purchase  the  Insurance  from  the 
bank  or  association  and  that  the  borrower 
has  the  option  of  obtaining  the  Insurance 
elsewhere: 

"(2)  such  Insurance  services  may  be  of- 
fered only  if — 

"(A)  the  bank  or  association  has  the 
capacity  to  render  insurance  service  under 
this  Act  in  an  effective  and  efficient  manner: 

"(B)  there  exists  the  probability  that  any 
Insurance  program  under  this  Act  will  gen- 
erate sufficient  revenue  to  cover  all  costs: 
and 

"(C)  rendering  Insurance  service  will  not 
have  an  adverse  effect  on  the  banks  or  asso- 
ciation's credit  or  other  operations;   and 
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"(3)  no  bank  or  association  shall  directly 
or  Indirectly  discriminate  In  any  manner 
against  any  agent,  broker,  or  insurer  that  Is 
not  affiliated  with  such  bank  or  association, 
or  against  any  person  who  purchases  insur- 
ance through  any  such  nonaffiliated  Insur- 
ance agent,  broker,  or  Insurer. 

"(c)  Notwithstanding  any  provision  of  this 
section  to  the  contrary,  any  bank  or  associ- 
ation that,  on  the  date  of  enactment  of  the 
Farm  Credit  Act  Amendments  of  1980,  Is  of- 
fering insurance  coverages  not  authorized  by 
this  section  may  continue  to  sell  such  cov- 
erings for  a  period  of  not  more  than  one  year 
from  such  date  of  enactment  and  may  con- 
tinue to  service  such  coverages  until  their 
expiration.". 
t:tlb  V— 4>"8tb"ct  and  farm  credit 

ADMINISTRATION  ORGANIZATION 
Sec.  601.  Section  6.0  of  the  Farm  Credit 
Act  of  1971  is  amended  by  inserting  before 
the  period  at  the  end  of  the  first  sentence 
the  following:  "and  one  of  which  districts 
may,  If  authorized  by  the  Federal  Farm 
Credit  Board,  include  the  Virgin  Islands  of 
the  United  States:  Provided.  That  the  exten- 
sion of  credit  and  other  services  authorized 
by  this  Act  in  the  Virgin  Islands  of  the 
United  States  shall  be  undertaken  only  If 
determined  to  be  feasible  under  regulations 
of  the  Farm  Credit  Administration". 

Sec.  502  Section  5.2  of  the  Farm  Credit  Act 
of  1971  is  amended  by — 

(1)  striking  out  "three"  in  the  last  sen- 
tence of  subsection  (b)  and  inserting  in  lieu 
thereof  "two";  and 

(2)  striking  out  "three"  in  the  first  sen- 
tence of  subsection  (c)  and  inserting  In  lieu 
thereof  "two". 

Sec.  503.  Section  5.8(h)  of  the  Farm  Credit 
Act  of  1971  Is  amended  by  striking  out  "the 
sum  of  $100  a  day"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "compensation  at  a 
rate  equal  to  the  daily  equivalent  of  the  rate 
prescrit>ed  for  grade  OS- 18  under  section 
5332  of  title  5  of  the  United  States  Code". 

Sbc.  504.  Section  5.11  of  the  Farm  Credit 
Act  of  1971  is  amended  to  read  as  follows: 

"Skc.  6.11  Compensation;  Salary  and  Ex- 
PKNSB  AixowANCK. — The  compensation  of  the 
Governor  of  the  Farm  Credit  Administration 
shall  be  at  the  rate  fixed  by  the  Federal  Farm 
Credit  Board,  but  not  to  exceed  the  maxi- 
mum rate  of  bsisic  pay  for  level  I  of  the  Ex- 
ecutive Schedule  under  section  5312  of  title  5 
of  the  United  States  Code  The  Board  shall 
fix  allowances,  or  per  diem  in  lieu  thereof, 
for  necessary  travel  and  subsistence  expenses 
of  the  Governor  while  traveling  on  official 
business.  In  addition,  the  Board  may  fix  (I ) 
allowances,  or  pf.-  diem  In  lieu  thereof,  for 
necessary  travel,  relocation,  and  subsistence 
expenses  of  a  person  newly  appointed  as 
Governor  and  the  immediate  family  of  such 
person,  and  (2)  allowances  for  necessary 
travel  and  subsistence  expenses  of  persons 
under  consideration  for  appointment  to  the 
poeltlon  of  Governor  Incurred  in  connection 
with  interviews  requested  by  the  Board.". 

Sec.  506.  Section  5  13  of  the  Farm  Credit 
Act  of  1971  is  amended  to  read  as  follows: 

"SB"  5  13  Farm  CREorr  Organizatton  — 
(a)  The  Governor  of  the  Farm  Credit  Ad- 
ministration Is  authorized.  In  carrying  out 
the  powers  and  duties  now  or  hereafter  vest- 
ed In  the  Qo"ernor  by  this  Act  and  acts  sup- 
plementary thereto,  to  establish  and  fix  the 
powers  and  duties  of  such  divisions  and  In- 
strumentalities and  to  appoint  such  number 
of  Deputv  Governors  as  the  Governor  may 
deem  necessarv  to  the  efficient  functioning 
of  the  Farm  Credit  Administration  and  the 
successful  execution  of  the  powers  and  duties 
so  vested  In  the  Governor  and  the  Farm 
Credit  Administration.  The  salary  for  the 
positions  of  Deputy  Governor  shall  be  at  the 
rate  or  rates  fixed  by  the  Federal  Farm 
Credit  Board  but  not  to  exceed  the  maxi- 
mum rate  of  basic  pav  for  level  I  of  the 
Executive  Schedule  under  section  5312  of 
title  5  of  the  United  States  Code.  The  Gov- 


ernor Is  further  authorized  to  appoint  such 
personnel  as  may  be  necessary  to  carry  out 
the  functions  of  the  Farm  Credit  Adminis- 
tration. Appointments  of  examiners  and 
credit  officers  may  be  made  by  the  Governor 
without  regard  to  the  provisions  of  the  com- 
petitive civil  service  and  classifications 
statutes:  Provided,  That  the  salary  for  any 
such  position  may  not  exceed  the  maximum 
rate  of  basic  pay  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5  of 
the  United  States  Code.  With  the  approval  of 
the  Federal  Farm  Credit  Board,  the  Governor 
may  fix.  without  regard  to  the  provisions 
of  Chapter  57  of  title  5  of  the  United  States 
Code.  (1)  allowances,  or  per  diem  In  lieu 
thereof,  for  necessary  travel  and  subsistence 
expenses  of  officers  and  employees  of  the 
Farm  Credit  Administration  while  travel- 
ing on  official  business,  (2)  allowances,  or 
per  diem  In  lieu  thereof,  for  necessary  travel, 
relocation,  and  subsistence  expenses  of  new 
appointees,  and  of  officers  and  employees  of 
the  Farm  Credit  Administration  who  are 
transferred  In  the  Interest  of  the  Farm  Credit 
Administration  from  one  official  station  to 
another  for  permanent  duty,  and  their 
immediate  families,  and  (3)  allowances  for 
necessary  travel  and  subsistence  expenses  of 
applicants  for  employment  with  the  Farm 
Credit  Administration  Incurred  In  connec- 
tion with  preemployment  interviews. 

"(b)  Notwithstanding  any  other  nrovlslon 
of  law.  the  Farm  Credit  Administration  may, 
subject  to  such  terms  and  conditions  as  the 
Federal  Farm  Credit  Board  may  prescribe, 
make  available  to  any  person  who  Is  an  em- 
ployee of  the  Farm  Credit  Administration 
on  the  effective  date  of  the  Farm  Credit  Act 
Amendments  of  1980.  or  who  becomes  an  em- 
ployee of  the  Farm  Credit  Administration 
after  such  date,  retirement  benefits  refiect- 
Ing  the  person's  rrevlous  service  In  the  em- 
Dloyment  of  any  Institution  of  the  Farm 
Credit  System  that  is  not  otherwise  credit- 
able service  for  purposes  of  the  Civil  Serv- 
ice Retirement  Act  Such  benefits  shall  be 
supplemental  to  any  annuity  that  such  per- 
son receives  under  the  Civil  Service  Retire- 
ment Act.  but  shall  not  exceed  (1)  the  dif- 
ference between  the  annuity  that  such  per- 
son receives  under  such  Act  and  the  annuity 
such  person  would  have  received  thereunder 
If  service  with  any  Farm  Credit  System  in- 
stitution was  considered  to  be  creditable 
service  for  purroses  of  such  Act.  less  (2) 
any  annuity  or  other  similar  retirement 
benefit  that  such  person  receives  from  any 
Farm  Credit  System  institution  that  formerly 
employed  such  person  Any  expense  Incurred 
by  the  Farm  Credit  Administration  In  mak- 
ing available  the  benefits  authorized  by  this 
subsection  shall  be  considered  administra- 
tive expenses  of  the  Farm  Credit  Administra- 
tion for  the  purpose  of  section  5.15  of  this 
Act. 

"(c)  The  powers  of  the  Governor  may  be 
exercised  by  the  Governor  through  such 
other  officers  and  emoloyees  of  the  Farm 
Credit  Administration  as  the  Governor  shall 
designate". 

Sec.  506.  Section  5.15  of  the  Farm  Credit 
Act  of  1971  Is  amended  by — 

( 1 )  inserting  after  the  second  comma  the 
following:  "and  without  regard  to  the  oro- 
vlslons  of  law  relating  to  the  acquisition  of 
property  and  services  by  the  Government  of 
the  United  States.":  and 

(2)  adding  at  the  end  thereof  a  new  sen- 
tence as  follows:  "The  Farm  Credit  Admin- 
istration may  dispose  of  property  so  acquired 
without  regard  to  the  provisions  of  law  relat- 
ing to  the  disposal  of  Government  property. 
and  any  amounts  collected  from  the  dlstjosl- 
tlon  of  such  property  shall  be  detjoslted  in 
the  special  fund  provided  for  in  section  5  16 
(b)  of  this  Act  and  shall  be  available  to  the 
Administration  In  the  same  manner  and  for 
the  same  purposes  as  the  funds  collected  un- 
der section  5.16(a)   of  this  Act.". 

Sec.  507(a).  Section  5314  of  title  5  of  the 


United  States  Code  Is  amended  by  striking 
out  "Governor  of  the  Farm  Credit  Admin- 
istration.". 

(b)  Section  5.27(a)  of  the  Farm  Credit 
Act  of  1971  is  amended  by  striking  out  "and 
Inserting  in  positions  at  level  III  the  addi- 
tional position  '(68)  Governor  of  the  Farm 
Credit  Administration.'   (5  U.S.C.  5314)". 

Sec  5C8.  Section  6308  of  title  6  of  the 
United  States  Code  is  amended  by  inserting 
"or"   before   "(vl)"   and  striking  out  ",   or 

(Vii)", 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  o.uorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER   FOR   THE   CONSIDERATION 
OF  S.  2587 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  with  the 
minority  leader  and  others  on  both  sides, 

I  ask  unanimous  consent  that  upon 
the  disposition  of  the  Farm  Credit  Act 
amendments  of  1980,  the  Senate  proceed 
to  the  consideration  of  Calendar  Order 
No.  814,  S.  2587,  a  bill  to  extend  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  for  2  years,  with  the  under- 
standing that  the  Alaska  lands  bill  will 
be  set  aside  temporarily  pending  final 
action  on  both  of  these  measures  that 
have  been  ordered  up,  or  until  the  close 
of  business  today,  whichever  is  earlier. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  asistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  I  make  this  reouest.  what  is  the 
business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  1465. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  may 
now  be  a  period  for  the  transaction  of 
routine  morning  business  until  1  o'clock 
D.m.  today  and  that  Senators  may  speak 

therein.  ^^     . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER  'Mr. 
Bradley  ' .  Time  for  morning  business 
has  expired. 


FARM  CREDIT  ACT  AMENDMENTS 
OF  1980 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  resume  consideration  of  S.  1465, 
which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1465)  to  amend  the  Farm  Credit 
Act  of  1971  to  permit  farm  credit  system  In- 
stitutions to  improve  their  services  to  bor- 
rowers, and  for  other  purposes. 

Mr.  ZORINSKY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ZORINSKY,  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  ZORINSKY.  Mr.  President.  I  urge 
the  Senate  to  approve  S.  1465.  the  Farm 
Credit  Act  Amendments  of  1980.  The  bill 
has  wide  support  in  the  agricultural 
community,  and  31  Senators,  including 
16  members  of  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  have 
joined  me  in  sponsoring  it. 

S.  1465  updates  and  improves  the  Farm 
Credit  Act  of  1971.  American  agriculture 
changed  dramatically  in  the  1970's.  The 
amendments  to  the  Farm  Credit  Act 
made  by  the  bill  will  allow  the  Farm 
Credit  System  to  remain  responsive  to 
needs  of  agriculture  and  to  fulfill  more 
effectively  its  historic  mission — to  pro- 
vide a  cooperative  system  under  which 
farmers  can  obtain  credit  tailored  to 
their  special  needs. 

Much  study  and  deliberation  have  been 
given  to  this  legislation.  At  my  urging, 
all  components  of  the  Farm  Credit  Sys- 
tem reached  a  unified  position  of  support 
for  the  package  of  legislative  proposals 
before  they  were  introduced  as  S.  1465. 

At  the  hearings  on  the  bill,  which  were 
held  last  fall,  and  subsequent  to  the 
hearings.  It  became  evident  that  this 
legislation  enjoys  wide  support  in  Ameri- 
can agriculture.  The  U.S.  Department  of 
Agriculture  has  endorsed  the  banks  for 
cooperatives  export  and  other  key  pro- 
visions of  the  bill.  The  American  Farm 
Bureau,  the  Grange,  the  National  Farm- 
ers Union,  and  the  National  CouncU  of 
Parmer  Cooperatives  support  S.  1465.  as 
do  a  large  number  of  commodity  groups 
and  cooperatives.  The  farm  credit  legis- 
lation is  also  supported  by  the  Indepen- 
dent Bankers  Association  of  America,  the 
Western  Independent  Bankers  Associa- 
tion, and  the  Independent  Insurance 
Agents  of  America. 

I  believe  S.  1465  deserves  the  wide- 
spread support  that  it  enjoys.  The  bill 
would  make  constructive  changes  in  the 
Farm  Credit  Svstem  to  better  equip  it  to 
meet  the  growing  credit  needs  of  Ameri- 
can farmers,  ranchers,  fishermen,  and 
cooperatives. 

EXPORT     FINANCING 

One  issue  addressed  in  S.  1455  concerns 
the  need  to  expand  U  S.  agricultural  ex- 
ports and  to  equip  farmer  cooperatives  to 
way  a  more  active  role  in  marketing 
their  products  abroad,  thus  gaining  a 
^eater  share  of  the  benefits  for  farmers 
Because  of  the  growing  dollar  volume  of 


agricultural  exports,  farm  income  is  be- 
coming greatly  dependent  on  world 
markets  smd  the  efficiency  with  which 
U.S.  farm  products  are  exported.  More- 
over, agricultural  exports  are  playing  an 
increasingly  vital  role  in  the  U.S.  balance 
of  payments.  There  was  a  $16  billion 
agricultural  balance  of  trade  surplus  in 
1979. 

At  present,  the  banks  for  cooperatives 
do  not  have  the  authority  needed  to  pro- 
vide adequate  export  credit  and  related 
services  to  agricultural  cooperatives.  S. 
1465  would  provide  the  banks  for  co- 
operatives with  these  authorities.  Specif- 
ically, it  would  enable  the  banks  for  co- 
operatives to  make  deposits  in  foreign 
banks,  buy  and  sell  bankers  acceptances, 
purchase  time  drafts  payable  by  foreign 
buyers  of  agricultural  products,  engage 
In  currency  exchange,  finance  trading 
facilities  that  are  jointly  owned  by  U.S. 
and  foreign  cooperatives,  and  invest  In 
foreign  servicing  operations  related  to 
export  trade. 

To  insure  that  commercial  banks  are 
not  placed  at  a  disadvantage  by  the  pro- 
visions of  the  bill  relating  to  banks  for 
cooperatives  export  financing,  the  Agri- 
culture Committee,  at  markup,  added 
language  to  limit  the  authorities  of 
banks  for  cooperatives  to  engage  in  ex- 
port related  activities  to  those  equivalent 
to,  but  not  greater  than,  the  authorities 
that  national  banks,  bank  holding  com- 
panies, and  other  banking  entities  have. 
Also,  the  Farm  Credit  Administration 
will  be  required  to  consult  with  the  Fed- 
eral Reserve  Board  and  the  Comptroller 
of  the  Currency  on  the  equivalency  issue, 
and  to  report  to  Congress  in  the  event 
of  a  difference  of  opinion  among  the 
agencies  on  this  matter, 

PXOCESSINO   AND    MARKETING   LOANS 

S.  1465  would  broaden  the  authorities 
that  the  Federal  land  banks  and  produc- 
tion credit  associations  now  have  to 
finance  the  activities  of  a  farm,  ranch- 
er, or  aquatic  havester,  in  processing 
and  marketing  his  products  and  those  of 
other  bona  Aide  farmers,  ranchers,  and 
aouat'c  harvesters. 

Many  family  farmers  process  or  mar- 
ket the  production  of  neighboring 
farmers  to  make  the  best  use  of  their 
equipment  and  facilities  and  provide  a 
needed  service  to  their  local  farm  com- 
munity. Experts  in  agricultural  eco- 
nomics have  pointed  out  that  increased 
use  of  processing  and  marketing  equip- 
ment and  facilities  can  have  a  significant 
effect  on  the  family  farmer's  income.  In 
striving  for  these  advantages,  many  farm 
operators  install  marketing  and  process- 
ing facilities  exceeding  the  capacity 
needed  for  their  individual  farms. 

At  present,  the  farm  credit  lending  in- 
stitutions provide  loans  to  farmers, 
ranchers,  and  aquatic  harvesters  for 
processing  and  marketing  activities ;  but, 
under  the  regulations,  the  applicant  must 
provide  more  than  50  percent  of  the 
product  processed  or  marketed  in  order 
•■o  be  eligible  for  a  loan.  S.  1465,  as  in- 
troduced, would  have  removed  this  limit 
and  allowed  each  Farm  Credit  district 
board  to  set  its  own  requirement  on  the 
amount  of  product  processed  or  mar- 
keted that  has  to  be  supplied  by  the 
applicant. 


To  insure  that  a  relationship  exists  be- 
tween the  applicant's  own  production 
and  the  processing  and  marketing  activ- 
ities to  be  financed  by  the  loan,  the  Agri- 
culture Committee,  in  mark  up,  amended 
this  provision  to  establish  a  20  percent 
minimum  requirement. 

COOPERATtVBS    ELICIBILrrT 

S.  1465  will  adjust  banks  for  coopera- 
tives eligibility  requirements  to  Insure 
that  the  banks  for  cooperatives  provide 
uninterrupted  service  to  cooperatives.  At 
present,  the  eligibility  criteria  for  banks 
for  cooperatives  financing  require  that, 
for  rural  electric  and  other  utility  coop- 
eratives, 70  percent  of  their  voting  stock 
must  be  In  the  hands  of  fanners.  Supply 
and  marketing  cooperatives  are  required 
under  present  law  to  meet  an  80 -percent 
farmer  voting  control  requirement. 

The  70-  and  80-percent  voting  control 
eligibility  requirements  were  appropriate 
in  the  early  1970's,  but  are  now  becom- 
ing increasingly  unrealistic  for  a  number 
of  cooperatives.  The  reason  for  this  Is 
that  the  population  mix  of  rural  America 
Is  changing  and  will  continue  to  change. 
As  cities  and  towns  expand  and  as  farm- 
ers and  ranchers  acquire  new  nonfann 
neighbors.  It  becomes  Increasingly  diffi- 
cult for  cooperatives  to  meet  the  80-  or 
70-percent  voting  control  requirements. 

The  eligibility  problems  are  par- 
ticularly great  for  utility  cooperatives. 
The  regulations  of  most  State  public 
service  commissions  require  that  rural 
electric  cooperatives  and  telephone  co- 
operatives serve  everyone  located  In 
their  territory.  Also,  regulations  of  the 
Rural  Electrification  Administration  re- 
quire that  all  rural  utility  cooperative 
users  have  the  right  to  vote  In  the  affairs 
of  their  rural  electric  cooperative.  As  a 
result  of  this  area  coverage  rule,  utility 
cooperatives  cannot  restrict  voting  rights 
to  agricultural  producers.  Yet,  these  co- 
operatives become  Ineligible  to  receive 
competitively  priced  credit  from  the 
banks  for  cooperatives  when  more  than 
30  percent  of  the  membership  are  not 
farmers  or  ranchers.  At  the  same  time 
that  the  capital  needs  of  rural  electric 
generating  and  transmission  coopera- 
tives are  increasing,  an  Important  source 
of  credit  for  cooperatives  is  being 
threatened  due  to  demographic  factors 
beyond  the  control  of  the  cooperatives. 

There  are  similar  eligibility  problems 
facing  supply  cooperatives.  The  district 
farm  credit  banks  tell  us  that  a  sub- 
stantial number  of  supply  cooperatives 
are  now,  or  soon  will  be.  ineligible  if  the 
present  voting  control  requirement  is 
not  changed. 

To  meet  the  present  needs  of  agricul- 
tural cooperatives,  S.  1465  will  lower  the 
minimum  voting  control  requirement  to 
60  percent,  with  authority  for  each  farm 
credit  district  to  establish  a  higher  vot- 
ing requirement  for  its  own  region. 

REAL  ESTATE  LOAN  UMFTS 

Another  Important  problem  addressed 
by  S.  1465  Is  the  need  to  facilitate  the 
entry  of  young  and  low-equity  farmers 
into  American  agriculture.  As  is  well 
known,  many  persons  are  finding  it  in- 
creasingly difficult  to  get  started  in  ag- 
riculture. Each  year  the  average  age  of 
the  farm  population  Is  going  up.  as  is  the 
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size  of  the  average  fann  unit.  Congress 
provided  some  relief  to  young  and  low- 
equity  farmers  m  the  95th  Congress 
When  it  passed  the  Agr.cultural  Credit 
Act  of  1978.  That  act  authorizes  low- 
Interest  rates  and  beneficial  repayment 
terms  on  farm  ownership  loans  and  loan 
guarantees  to  low-income,  limited-re- 
source borrowers. 

Under  current  law,  Federal  land  bank 
loans  cannot  exceed  85  percent  of  the 
appraised  value  of  the  real  estate  se- 
curity. A  further  restraining  factor  is  the 
requirement  in  the  law  that  the  bor- 
rower invest  in  the  stock  of  his  Federal 
land  bank  association  in  the  amount  of 
between  5  and  10  percent  of  his  loan.  In 
practice,  because  of  these  two  provisions, 
many  young  and  low -equity  farmers  are 
unable  to  take  advantage  of  Federal 
land  bank  financing,  even  if  they  can 
obtain  a  loan  guarantee  under  the  Ag- 
ricultural Credit  Act  of  1978. 

The  Farm  Credit  Act  Amendments  of 
1980  will  complement  the  Agricultural 
Credit  Act  of  1978  by  allowing  Federal 
land  bjinks  to  make  real  estate  loans  of 
up  to  100  percent  of  the  appraised  value 
of  the  real  estate  security  where  guaran- 
tees are  provided  by  the  Farmers  Home 
Administration  or  another  federal  or 
State  agency.  This  provision  of  S.  1465 
will  enable  the  Federal  land  banks  to 
make  loans  to  creditworthy  young  farm- 
ers who  cannot  make  the  large  down 
payments  that  are  otherwise  required  to 
enter  farming  today. 

AQUACULTITRE    LOANS 

S.  1465  addresses  the  credit  needs  of 
the  U.S.  aquaculture  industry,  which  has 
entered  a  new  era  of  expanded  activity 
and  growth  due  to  the  extension,  in  1976, 
of  U.S.  territorial  limits  to  200  miles 
from  shore. 

The  United  States  has  been,  and  con- 
tinues to  be.  a  net  importer  of  fishery 
products.  In  1979,  the  Nation  imported 
fish  products  m  excess  of  $3.8  billion 
However,  the  situation  has  been  chang- 
ing in  recent  years.  With  the  help  of 
Government  policy,  it  is  hoped  that 
aquatic  imports  will  continue  to  drop 

dlficU^  ^°  '"^'^""  ^^^  ^°''^'^  "^rade 
The  Farm  Credit  Act  of  1971  estab- 
hshod  authority  to  Farm  Credit  System 
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Administration.  These  provisions  of  the 
bill  are  designed  to  enable  the  board  to 
insure  tliat  the  agency  is  staffed  with 
employees  of  the  caliber  required  to  su- 
pervise the  operations  of  the  System's 
banks  and  associations,  which  now  have 
$60  billion  in  loans  outstanding.  Appro- 
priated funds  would  not  be  used  to  pay 
the  cost  of  implementing  these  provi- 
sions, since  the  cost  of  Farm  Credit  Ad- 
ministration is  borne  by  the  Farm  Credit 
System. 

CONCXUSION 
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U.S.  agriculture  is  today  facing  pro- 
found difficulties.  Prices  for  many  com- 
modities have  not  kept  pace  with  the 
dramatic  increase  in  the  cost  of  farming, 
which  was  17  percent  in  1979.  Net  farm 
income  in  the  second  quarter  of  this  year 
was  40  percent  below  last  year's  level.  As 
a  result,  in  many  parts  of  the  country, 
farmers  and  ranchers  are  experiencing 
severe  financial  problems. 

S.  1465  is  an  important  step  this  Con- 
gress can  take  to  help  farmers.  It  will 
alleviate  the  credit  needs  of  farmers  by 
improving  the  operations  of  the  coopera- 
tive Farm  Credit  System,  S.  1465  will  do 
this  without  appropriating  a  single  dol- 
lar from  the  U.S.  Treasury. 

I  urge  my  colleagues  to  *oin  me  in  vot- 
ing for  the  passage  of  this  important 
legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  sum- 
mary of  the  major  provisions  of  S.  1465. 
There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  S.  1465 
The   major   provisions   of   S.    1465,    as   re- 
ported   by   the   Committee   on    Agriculture, 
Nutrition,  and  Forestry,  would — 

(1)  Reduce— from  80  percent  (70  percent 
In  the  case  of  rural  utility  cooperatives)  to 
60  percent — the  minimum  voting  control  of 
a  cooperative  that  must  be  held  by  farmers, 
aquitlc  producers  or  harvesters,  or  eligible 
cooperatives  In  order  for  the  cooperative  to 
be  eligible  for  loans  from  a  bank  for  cooper- 
atives; 

(2)  Authorize  Federal  land  banks  to  make 
loans  in  excess  of  85  percent— but  not  in  ex- 
cess of  100  percent— of  the  appraised  value 
of  the  real  estate  security  if  the  loan  Is  guar- 
anteed by  Federal  or  other  governmental 
agencies; 

(3)  Authorize  Federal  land  banks  and  pro- 
duction credit  associations  to  make  loans  to 
finance  basic  processing  and  marketing  di- 
rectly related  to  an  applicants  farm,  ranch, 
or  aquatic  operation  and  those  of  other  eligi- 
ble farmers,  ranchers,  or  producers  or  har- 
vesters of  aquatic  products  (such  a  loan 
could  be  made  only  if  the  applicants  opera- 
tion supplied  at  least  20  percent  of  the 
amount  of  the  commodity  to  be  processed 
or  marketed ) ; 

(4)  Authorize  the  banks  for  cooperatives 
to  finance  transactions  for  the  exportation 
of  agricultural  aquatic  products  by  U  S  co- 
operatives that  are  borrowers  from  the  banks, 
and  provide  the  cooperatives  with  other  fi- 
nancial services  to  enable  them  to  participate 
e.Tectlvely  in  foreign  markets  for  agricultural 
and  aquatic  products  (the  Farm  Credit  Ad- 
ministration, prior  to  Issuing  regulations  im- 
plementing the  new  export  financing  author- 
ity, would  be  required  to  consult  with  the 
Federal  Reserve  Board  and  the  Comptroller  of 
the  Currency  to  ensure  that  the  powers  ex- 
tended to  banks  for  cooperatives  are  equiva- 
lent to,  but  not  greater  than,  those  of  com- 
mercial lenders  and  their  affiliated  entitles 
and  report  to  the  agriculture  committees  of 
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Congress  any  unresolved  differences  amone 
the  consulting  parties  on  the  matter  of 
'equivalency  of  su:h  powers); 

(5)  With  respect  to  the  production  and 
harvesting  of  aquatic  product.s 

(a)  authorize  Federal  land  banks  to  make 
real  e.state  mortgage  loans  to  producers  or 
harvesters  of  aquatic  products: 

(b)  authorize  Farm  Credit  System  insti- 
tutions to  provide  to  borrowers,  members 
and  applicants,  financial-related  services  ap- 
propriate to   their  aquatic   operations; 

(C)  authorize  Federal  Intermediate  credit 
banks  to  discount  aquatic  loans  of  lending 
institutions  outside  the  Farm  Credit  Sys- 
tem; and 

Id)  clarify  that  cooperatives  engaged  in 
furnishing  aquatic  business  services  are  eli- 
gible to  borrow  from  the  banks  for  coopera- 
tives; 

(6)  Authorize  Farm  Credit  System  institu- 
tions to  extend  credit  and  other  services  to 
persons  in  the  Virgin  Islands  of  the  United 
States; 

(7)  Authorize  Farm  Credit  System  Institu- 
tions to  invest  or  participate  in  loans  with 
other  System  institutions,  and  Federal  land 
banks  to  sell  loans  to,  and  participate  in 
loans  with,  lending  Institutions  outside  the 
System: 

(8)  Authorize  production  credit  associa- 
tions to  issue  participation  certificates  to 
lending  institutions  outside  the  Farm  Credit 
System: 

(9)  Authorize  any  Farm  Credit  System  in- 
stitution to  enter  into  general  loss-sharing 
agreements  with  other  System  Institutions; 

1 10)  Authorize  Federal  intermediate  credit 
banks  and  banks  for  cooperatives  to  transfer 
more  than  25  percent  of  net  annual  earnings 
to  reserve  or  allocated  surplus  accounts  (un- 
der existing  law.  there  is  a  25  percent  upper 
limit  on  such  transfers  of  earnings); 

'111  Authorize  Federal  land  banks  and 
Federal  land  bank  associations  to  pay  pa- 
tronage refunds; 

(12)  Authorize  Federal  land  bank  associa- 
tions to  pay  dividends  to  stock  and  partic- 
ipation certificate  holders  at  rates  based  on 
the  contributions  of  each  class  and  issue  of 
stock  or  participation  certificate  to  the  cap- 
ital and  earnings  of  the  Federal  land  bank 
(as  applied  to  an  individual  borrower,  this 
provision  would  base  his  dividend  payment 
on  the  amount  of  interest  charged  on  his 
loan) ; 

(13)  Authorize  Federal  land  bank  associa- 
tions to  contribute  to  the  capital  of  Federal 
lands  banks,  and  authorize  the  banks  to  Issue 
equities  to  evidence  such  contributions  to 
capital; 

(14)  With  respect  to  State  laws — 
(a)  Provide  that  provisions  of  State  truth- 
in-lending  laws  that  impose  duties  that  are 
no  longer  required  under  the  Federal  truth- 
in-lending  statute  will  not  be  applicable  to 
credit  transactions  of  li)  Farm  Credit  Sys- 
tem institutions  and  (11)  livestock  credit  cor- 
porations organized  in  conjunction  with  co- 
operatives and  eligible  to  discount  with  the 
Federal  intermediate  credit  banks:  and 

(b)  clurlfy  the  authority  of  Farm  Credit 
System  institutions  to  set  Interest  rates 
without  limitation  by  State  law  and  extend  a 
similar  exemption  to  livestock  credit  corpora- 
tions organized  in  conjunction  with  coopera- 
tives and  eligible  to  discount  with  Federal 
Intermediate  credit  banks; 

(15 1  Specifically  authorize  Farm  Credit 
System  institutions  to  sell  to  their  members, 
on  an  optional  basis,  credit  or  term  life  and 
credit  disability  insurance  appropriate  to 
protect  the  loan  commitment,  and  other 
Insurance  necessary  to  protect  the  members 
farm  or  aquatic  unit,  but  limited  to  hail 
and  multiple-peril  crop  insurance,  title  in- 
surance, and  Insurance  to  protect  the  fa- 
cilities and  equipment  of  aquatic  borrowers. 
Whenever  Insurance  is  required  as  a  condi- 
tion for  a  loan.  System  institutions  would 
be  required  to  give  notice  that  the  Insurance 
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need  not  be  purchased  from  the  Institution, 
but  could  be  obtained  elsewhere.  System 
Institutions  would  be  required  to  have  the 
capacity  to  provide  effective  Insurance  serv- 
ice, and  would  be  prohibited  from  discrimi- 
nating against  any  agent,  broker,  or  Insurer, 
or  any  person  who  obtains  insurance  from 
a  nonaffiliated  agent,  broker,  or  Insurer.  The 
Insurance  program  of  any  institution  would 
have  to  be  designed  to  assure  that  It  will 
generate  sufficient  revenue  to  cover  all  costs, 
and  will  not  have  an  adverse  effect  on  the 
bank's  or  association's  credit  or  other  opera- 
tions. Any  institution  that  is  offering,  on  the 
date  of  enactment  of  the  bill,  Insurance 
coverages  not  authorized  by  the  bill  could 
continue  to  sell  the  coverages  for  one  year 
after  the  date  of  enactment  and  service 
policies  of  such  coverage  until  their  ex- 
piration; 

(16)  Authorize  Farm  Credit  System  banks 
to  organize  federally-chartered  corporations 
to  perform  services  and  functions  (other 
than  the  extension  of  credit  or  the  provision 
of  Insurance  services  for  borrowers)  that 
the  banks  are  authorized  to  perform  under 
the  Farm  Credit  Act  of  1971  (the  corpora- 
tions would  be  supervised  by  the  Farm 
Credit  Administration); 

(17)  Make  several  changes  In  the  law  re- 
lating to  the  management  and  operation  of 
the  Farm  Credit  Administration,  Including 
provisions — 

(a)  authorizing  the  Federal  Farm  Credit 
Board  to  set  the  salaries  of  the  Governor  and 
deputy  governors  of  the  Farm  Credit  Ad- 
ministration, except  that  the  salaries  could 
not  exceed  the  maximum  rate  of  pay  in  the 
executive  schedule,  and  to  fix  allowances  for 
travel,  relocation,  and  subsistence  for  any 
newly-appointed  Governor  of  the  Farm 
Credit  Administration  and  for  travel  and 
subsistence  expenses  in  connection  with  pre- 
appointment  interviews; 

(b)  Authorizing  the  Oovernor  to  establish 
a  salary  and  classification  system,  and  Job 
position  qualification  requirements,  for 
Farm  Credit  Administration  bank  examiners 
and  credit  officers,  and  to  set  allowances  for 
travel,  relocation,  and  subsistence  for  Farm 
Credit  Administration  employees  and  for 
travel  and  subsistence  in  connection  with 
preemployment  Interviews; 

(c)  establishing  the  maximum  salary  for 
any  Farm  Credit  Administration  position  at 
not  to  exceed  the  basic  rate  of  pay  for  level 
V  of  the  executive  schedule; 

(d)  authorizing  the  transfer  of  annual 
and  sick  leave  and  retirement  benefits  for 
employees  transferring  from  Farm  Credit 
System  institutions  to  the  Farm  Credit  Ad- 
ministration (the  costs  of  transferring  re- 
tirement benefits  would  be  borne  by  the 
Farm  Credit  Administration) ;  and 

(ei  increasing  the  daily  rate  of  compensa- 
tion for  members  of  the  Federal  Farm  Credit 
Board  from  $100  per  day  to  the  dally  equiva- 
lent of  the  GS-18  pay  rate; 

(18)  With  respect  to  any  election  of  a  farm 
credit  district  director,  provide  that  the  list 
of  nominees  for  the  position  may  consist  of 
the  two  candidates  receiving  the  highest 
number  of  nomination  votes,  rather  than 
(as  under  existing  law)  the  three  candidates 
receiving  the  highest  number  of  nomination 
votes;  and 

119)  Authorize  presidents  of  Farm  Credit 
System  banks  to  designate  persons  to  repre- 
sent them  on  interbank  finance  committees. 

Mr.  ZORINSKY.  Mr.  President,  I  now 
yield  to  the  minority  leader  of  this  bill 
Senator  Helms  from  North  Carolina 

Mr.  HELMS.  I  thank  my  friend  from 
Nebraska. 

Mr.  President.  Senate  consideration  of 
m»;;^'/^^  ^'■"^  ^'■^dit  Act  Amend- 
ments of  1980.  culminates  over  1  year  of 
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ity  of  the  Farm  Credit  System  to  serve 
farmers  and  ranchers.  I  support  the  bill, 
and  am  a  cosponsor,  along  with  15  other 
members  of  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

The  committee  has  been  careful  and 
deliberative  in  its  consideration  of  S. 
1465,  and  has  favorably  reported  a  bill 
that  I  believe  to  be  both  supportive  of 
the  Farm  Credit  System,  and  fair  to 
other  farm  lenders  with  whom  the  Sys- 
tem competes. 

The  bill  is  a  very  important  one,  and 
our  committee  actions  reflect  its  sig- 
nificance. The  Subcommittee  on  Agri- 
cultural Credit  and  Rural  Electrifica- 
tion, ably  chaired  by  Senator  Zorinsky, 
and  the  full  committee,  chaired  by  the 
able  Senator  from  Georgia  (Mr.  Tal- 
MADCE)  have  both  received  testimony 
and  accepted  suggestions  from  the  pub- 
lic representing  a  broad  spectrum  of 
agricultural  organizations  and  financial 
institutions  interested  in  the  legislation. 
Public  response  and  comments  have 
enabled  the  subcommittee  and  full  com- 
mittee to  make  necessary  modifications 
in  S.  1465  where  appronriate.  and  have 
contributed  to  the  drafting  of  balanced 
legislation.  While  the  final  version  of 
the  Farm  Credit  Act  Amendments  of 
1980  will  no  doubt  contain  further 
changes  suggested  by  the  House.  I  can 
recommend  to  my  colleagues  that  the 
bill  is  deserving  of  their  support. 

Previous  opening  statements  have  de- 
tailed the  provisions  of  S.  1465.  and  have 
provided  the  justification  for  those  pro- 
posals to  amend  the  Farm  Credit  Act  of 
1971.  However.  I  would  like  to  briefly 
comment  on  a  few  of  the  major  pro- 
visions of  the  bill,  and  make  some  gen- 
eral observations  about  farm  lending, 
as  well. 

Since  passage  of  the  Farm  Credit  Act 
of  1971.  the  Farm  Credit  System  has 
grown,  and  more  importantly,  has  al- 
tered its  lending  policies  to  better  serve 
the  ever-growin?  demand  for  reasonable 
farm  credit  and  financial  services.  Dur- 
ing this  time  period,  we  have  witnessed 
the  growth  of  farmer  cooperatives  and 
the  expansion  of  our  domestic  aquacul- 
ture industry — just  to  name  two  items  of 
change  and  progress  with  which  the 
Farm  Credit  System  has  had  to  cope.  In 
fact,  all  farm  lenders  have  felt  the  im- 
pact of  this  amazing  surge  in  U.S.  agri- 
culture, and  have  done  their  best  to  con- 
tinue the  flow  of  financial  support  into 
rural  America,  Farming  and  ranching 
have  become  more  modem,  and  so  must 
our  support  services  that  help  keep 
these  important  businessmen  productive. 
S.  1465  contains  proposals  that  will 
allow  the  Farm  Credit  Svstem  to  apply 
the  experience  it  has  gained  in  recent 
years  to  proper  servicing  of  farmer  de- 
mands for  financial  assistance.  Amend- 
ments to  the  act  that  seek  to  assist  farm- 
ers process  and  market  their  crops  or 
livestock,  and  help  finance  export  sales 
by  cooneratives  are  but  two  examples  of 
how  this  legislation  can  promote  in- 
creased farm  income  for  the  borrower- 
members  of  the  Farm  Credit  System.  I 
believe  these  are  far-sighted  improve- 
ments, and  will  only  add  to  the  stability 
of  agricultural  productivity  In  the  fu- 
ture. 
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will  allow  the  banks  for  cooperatives  to 
provide  export  credit  and  related  serv- 
ices to  cooperatives,  I  find  are  some  of 
the  most  interesting.  Farmers  whose  co- 
ops choose  to  obtain  banks  for  coopera- 
tives financing  will  be  able  to  enjoy  In- 
creased co-op  activity  in  these  sales,  and 
that  will  result  in  higher  returns  for  its 
members.  This,  in  my  opinion,  is  the  very 
best  way  to  resolve  our  present  agricul- 
tural credit  and  iarm  debt  crisis — in- 
crease of  farmer  income.  That,  and  not 
further  expansion  of  Government-subsi- 
dized loan  programs  for  farmers,  is  our 
ultimate  answer  for  the  constriction  In 
our  farm  economy. 

As  In  other  provisions,  the  banks  for 
cooperatives  export  proposals  are  not 
drafted  or  designed  to  disadvantage 
commercial  lenders  that  presently  fi- 
nance export  transactions.  It  appears 
that  a  healthy,  expanding  export  market 
should  be  desired  by  all  lenders,  as  it  will 
only  lead  to  further  sales  and  a  stronger 
US.  position  on  the  world  scene. 

S.  1465  provides  that  all  new  banks  for 
cooperatives  export-related  authorities 
can  be  equivalent — but  no  greater  than — 
those  now  used  by  commercial  banks  and 
bank  holding  comoanies.  If  our  major 
farm  lenders  are  all  working  at  the  same 
level  and  with  the  same  tools  to  stimu- 
late exports,  the  outcome  should  be  a 
favorable  one,  with  the  farmer  the  ulti- 
mate winner.  There  also  seems  to  be 
plenty  of  business  for  all  that  are  Inter- 
ested, a  point  that  has  been  echoed  by 
officers  of  large,  commercial  banks  cur- 
rently engaged  In  export  financing  and 
promotion. 

Other  major  provisions  of  S,  1465  simi- 
larly seek  to  enhance  emerging  agricul- 
tural Industries  and  allow  agricultural 
lenders  to  more  easily  cooperate  on  farm 
lending.  The  legislation  before  the  Sen- 
ate today  provides  new  authority  that 
will  allow  components  of  the  Farm  Credit 
System  to  extend  credit  to  fishermen  and 
others  engaged  in  aquaculture.  Just  as 
they  do  for  farmers  and  ranchers. 

Additionally,  the  bill  will  make  it  eas- 
ier for  commercial  banks  and  the  Farm 
Credit  Svstem  to  cooperate  on  farm 
loans.  This  joint  participation  should 
foster  greater  support  at  the  local  level 
for  farmers  In  need  of  credit,  where  or 
when  credit  is  scarce. 

After  careful  observation  of  the  many 
facets  of  farm  lending — from  govern- 
mental to  commercial — I  have  formed  a 
viewpoint  that  growth  of  our  private 
lending  institutions  and  the  System  is 
preferable  to  that  of  loan  programs  sup- 
ported by  the  taxpayers.  I  think  the 
reasoning  for  this  is  simple.  Capital 
generated  and  provided  by  the  Govern- 
ment will  be  much  more  expensive  for 
our  economy  If  it  must  be  provided  for 
the  smallest  to  the  largest  farming  en- 
terprise, and  in  unlimited  amounts. 

If  it  becomes  too  thin  and  stretched, 
its  effectiveness  carmot  help  but  dim.  and 
the  only  way  our  present  programs  can 
counter  that  Is  to  Inject  more  money  still 
into  the  system.  That  plainly  will  not 
work  and  only  postpones  a  farmer's  fair 
evaluation  of  his  success  or  failure.  It  is 
not  fair  to  the  taxpayer  or  the  farmer. 
For  these  reasons,  I  believe  a  strong 
Farm  Credit  System  and  strong  commer- 
cial lenders  are  best  for  U.S.  agricultural 
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credit  needs.  The  Farm  Credit  System  is 
self-supporting  and  requires  no  Govern- 
ment or  taxpayer  subsidy.  As  long  as  it 
can  provide  reasonable  credit,  terms  and 
services — in  competition  with  private 
lenders — it  should  be  encouraged. 

Otherwise,  we  can  only  continue  to 
more  heavily  burden  our  strained  Farm- 
ers Home  Administration  and  other  Gov- 
ernment entities  that  have  grown  so  dra- 
matically in  recent  years.  We  should  not 
act  hew  to  deny  credit  resources  to  eli- 
gible farmers,  but  neither  can  we  shirk 
our  responsibility  to  provide  the  best  fi- 
nancing possible  at  the  lowest  cost. 

Some  private  lenders  have  shared 
their  concern  with  me  about  the  expan- 
sion and  branching-out  of  the  Farm 
Credit  System.  I  understand  their  con- 
cern in  this  instance  and  share  it.  just 
as  I  would  about  any  other  large  orga- 
nization closely  resembling  the  Farm 
Credit  System. 

However,  as  I  stated  before,  modem 
farming  has  changed,  and  there  is  not 
good  reason  to  oppose  the  needed  mod- 
ernization of  the  System  set  forth  in  this 
legislation.  I  do  not  believe  that  S.  1465 
will  allow  the  System  to  evolve  into  a 
type  of  federalized  banking  system,  or 
in  any  way  disadvantage  commercial 
banks.  I  also  feel,  however,  that  Con- 
gress should  not  ignore  its  oversight 
responsibility  because  the  System  is 
regulated  by  the  Farm  Credit  Adminis- 
tration, and  remains  interrelated  with 
Government  and  the  private  sector  alike. 

The  Farm  Credit  System,  then,  should 
be  kept  within  its  authorized  frame- 
work to  provide  adeouate  credit  for  its 
member-borrowers.  It  does  not  need  to 
diversify  to  the  point  where  it  resembles 
a  private  banking  system,  and  I  do  not 
believe  the  components  of  the  System 
desire  this,  nor  do  farmers.  S.  1465  rep- 
resents needed  changes  for  the  System, 
but  is  within  the  scope  of  its  present 
authority.  It  will  be  the  job  of  this  Sen- 
ator and  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  to  see  that  the 
Farm  Credit  System  remains  on  this 
course  and  to  this  I  am  committed. 

If  enacted.  S.  1465  will  allow  the  Farm 
Credit  System  to  improve  its  service  and 
better  assist  farmers.  It  is  worthy  of 
your  support  and  should  be  approved. 
While  it  may  not  solve  all  of  our  farmers' 
financial  problems  in  a  short  matter  of 
time,  it  will  assure  farmers  of  available 
credit  facilities  and  services  to  meet 
their  future  reouirements. 

Mr.  THURMOND.  Mr.  President,  will 
the  distinguished  Senator  yield? 

Mr.  HELMS.  Mr.  President,  I  am  de- 
lighted to  yield  to  my  friend  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  I  rise 
today  to  express  my  support  of  S.  1465, 
the  Farm  Credit  Act  Amendments  of 
1980.  This  bill,  which  I  am  pleased  to  co- 
sponsor,  expands  and  improves  the  serv- 
ices of  the  Farm  Credit  Svstem  institu- 
tions to  the  agricultural  community. 

Mr.  President,  the  farm  credit  system 
is  a  major  lending  source  for  U.S.  farm- 
ers. The  system  provides  about  one-third 
of  all  the  credit  needs  of  American  agri- 
culture, including  individual  farmers  and 
rural  cooperatives.  Furthermore,  the  sys- 
tem is  composed  of  cooperative  associa- 


tions, which  operate  at  no  cost  to  the 
taxpayers.  It  includes  Federal  land 
banks,  which  make  long-term  farm  real 
estate  loans;  the  Federal  intermediate 
credit  banks,  which  make  intermediate- 
term  operating  loans  through  Produc- 
tion Credit  Associations;  and  banks  for 
cooperatives  which  lend  to  farmer 
cooperatives. 

Mr.  President,  the  Farm  Credit  System 
has  a  history  of  success.  It  has  long 
played  a  major  role  in  providing  credit 
and  related  services  to  the  agricultural 
sector  of  our  country.  Passage  of  this 
legislation  will  enhance  the  potential  for 
even  greater  success  and  provide  more 
and  better  services  to  the  farmer. 

This  bill  would  permit,  among  other 
things.  Federal  land  banks  to  make 
loans  for  more  than  85  percent,  but  not 
greater  than  100  percent  of  the  appraised 
value  of  the  farm  real  estate.  This  pro- 
vision will  better  enable  the  system  to 
assist  the  many  young  farmers  desiring 
to  get  started  in  farming  or  increase 
their  existing  operations.  Another  im- 
portant provision  of  the  bill  authorizes 
the  banks  for  cooperatives  to  finance 
agricultural  export  transactions  more 
fully.  This  will  have  a  positive  impact  on 
the  volume  of  U.S.  agricultural  exports, 
and  in  so  doing  improve  our  balance  of 
payments. 

Mr.  President,  the  28  amendments  to 
the  Farm  Credit  Act  contained  in  this 
legislation  greatly  expand  and  improve 
the  services  of  the  Farm  Credit  Svstem 
institutions  to  the  agricultural  commu- 
nity of  our  Nation.  I  hope  that  my  col- 
leagues recognize  the  imcortance  of  this 
bill  and  support  its  passage. 

Mr.  President.  I  thank  the  able  Sen- 
ator from  North  Carolina. 

Mr.  DOLE.  Mr.  President,  will  the 
distmguished  Senator  from  North  Caro- 
lina yield? 

Mr.  HELMS.  Mr.  President.  I  am 
delighted  to  yield  to  the  Senator  from 
Kansas. 

Mr.  DOLE.  Mr.  President.  I  am  sup- 
porting S.  1465,  a  bill  from  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  to  amend  the  Farm  Credit  Act 
of  1971  to  permit  Farm  Credit  System 
institutions  to  improve  their  services  to 
borrowers. 

S.  1465  was  introduced  by  Senator 
TALM^DCE  on  July  9.  1979,  and  I  was  one 
of  the  original  cosponsors.  Many  of  us 
have  worked  since  that  time  to  see  that 
this  legislation  becomes  law. 

Adequate  and  reliable  agricultural 
credit  is  vital  to  the  continued  success 
of  America's  farmers  and  ranchers. 
Present  economic  conditions  have 
worked  a  particularly  harsh  hardship 
on  our  farmers,  and  I  believe  we  must 
take  every  reasonable  step  to  assure 
their  continued  success  and  high 
productivity. 

The  Farm  Credit  System,  over  the 
years,  has  provided  a  reliable  source  of 
credit  for  the  agricultural  community. 
Their  efforts,  combined  with  those  of 
the  commercial  banking  community, 
have  been  a  primary  factor  for  insuring 
the  continued  strength  of  this  country's 
vital  interest  in  rural  areas. 

The  proposed  amendments  to  the 
Farm  Credit  Act  (S.  1465)  are  a  com- 


bination of  steps  to  broaden  the  system's 
ability  to  respond  to  current  credit  needs 
of  producers  and  a  number  of  house- 
keeping amendments  to  clarify  positions 
of  the  1971  Farm  Credit  Act. 

The  Senate  Agriculture  Committee 
has  been  very  conscious  of  the  need  to 
maintain  a  reasonably  competitive  posi- 
tion between  the  private  sector  and  the 
cooperative  farm  credit  system.  This 
balance,  over  the  years,  has  fostered 
constructive  competition  and  has  been 
a  major  factor  In  maintaining  competi- 
tive Interest  rates  for  farmers  and 
ranchers. 

SYSTEM    LOANS   RECORD    AMOUNT 

The  Farm  Credit  System  loaned  a 
record  $59.1  biUion  during  the  year 
ended  December  31,  1979,  an  increase  of 
31.6  percent  over  1978.  The  increase 
was  twice  that  posted  between  1977  and 
1978.  Loans  outstanding  at  the  end  of 
1979  stood  at  $58.5  billion,  an  Increase 
of  23.5  percent  from  a  year  earlier. 

THREE    LEADING    GROUPS 

The  Farm  Credit  System  is  made  up  of 
three  lending  groups.  The  12  Federal 
land  banks  make  long-term  loans  se- 
cured by  first  mortgages  on  farm  or  rural 
real  estate.  The  loans  are  made  through 
505  Federal  Land  Bank  Associations. 

The  12  Federal  Intermediate  credit 
banks  provide  short  and  Intermediate 
term  loan  funds  to  425  production  credit 
associations  and  about  120  other  financ- 
ing institutions  serving  eligible  bor- 
rowers. 

The  12  district  banks  for  coopera- 
tives make  loans  of  all  kinds  to  agricul- 
tural, aouatlc.  or  rural  utility  coopera- 
tives within  their  respective  territories. 
The  Central  Bank  for  Cooperatives  par- 
ticipates with  the  District  Banks  In 
loans  that  exceed  their  Individual  lend- 
ing capacities. 

I  have  watched  with  Interest  the 
lending  activities  of  the  farm  credit 
system  for  manv  years.  They  have  done 
an  outstanding  job  In  my  State  of  Kan- 
sas and  across  the  country.  I  have  visited 
with  the  officials  of  the  farm  credit  banks 
In  Kansas  and  they  approve  of  this 
legislation. 

I  have  had  many  telephone  calls  and 
letters  from  farm  credit  ofiQclals  and 
farmers  across  Kansas  supporting  this 
legislation. 

SUMMARY    OF    MAJOR    PROVISIONS 

The  major  provisions  of  the  bill 
would — 

First.  Reduce — from  80  percent  (70 
percent  In  the  case  of  rural  utility  co- 
operatives »  to  60  percent — the  minimum 
vot'ng  control  of  a  cooperative  that  must 
be  held  by  farmers,  aquatic  producers 
or  harvesters,  or  eligible  cooperatives  In 
order  for  the  cooperative  to  be  eligible 
for  loans  from  a  bank  for  cooperatives. 

Second.  Authorize  Federal  land  banks 
to  make  loans  In  excess  of  85  percent — 
but  not  in  excess  of  100  percent — of  the 
aopraised  value  of  the  real  estate  secu- 
rity if  the  loan  is  guaranteed  by  Fed- 
eral or  other  governmental  agencies. 
Farmers  Home  Administration  ofBclals 
have  Indicated  to  me  their  support  of 
this  orovision. 

Third.  Authorize  Federal  land  banks 
and   production   credit   associations   to 
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make  loans  to  finance  basic  processing 
and  marketing  directly  related  to  an  ap- 
plicant's farm,  ranch,  or  aquatic  opera- 
tion and  those  of  other  eligible  farmers, 
ranchers,  or  producers.  Such  a  loan 
could  be  made  only  If  the  applicants 
operation  supplied  at  least  20  percent 
of  the  amount  of  the  commodity  to  be 
processed  or  marketed. 

Fourth.  Authorize  the  banks  for  co- 
operatives to  finance  transactions  for 
the  exportation  of  agricultural  and 
aquatic  products  by  U.S.  cooperatives 
that  are  borrowers  from  the  banks,  and 
provide  the  coperatlves  with  other  finan- 
cial services  to  enable  them  to  partici- 
pate effectively  in  foreign  markets  for 
agricultural  and  aquatic  products. 

I  believe  this  bill  will  update  and  im- 
prove the  operations  of  the  Farm  Credit 
System.  It  will  expand  the  ability  of  the 
farm  credit  system  institutions  to  serve 
the  credit  and  related  needs  of  their 
member-borrowers. 

I  urge  the  passage  of  this  bill. 

Mr.  HELMS.  Mr.  President,  I  yield  the 
floor.  

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  first  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  2.  line  2.  strike  "1979"  and  Insert 
In  Ueu  thereof  "1980." 

Mr.  HELMS.  Mr.  President,  I  support 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  committee 
amendment. 

The  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  com- 
mittee amendment  was  agreed  to. 

Mr.  ZORINSKY.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ZORINSKY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
unanimous  consent  that  the  remainder 
of  the  committee  amendments  of  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  to  S.  1465  be  agreed  to  en 
bloc  and  that  the  bill  as  amended  be 
considered  as  original  text  for  the  pur- 
pose of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ZORINSKY.  I  thank  the  Chair. 

UP    AMENDMENT    NO.    1419 

(Purpose:  To  amend  the  Farm  Credit  Act  of 
1971  to  permit  farm  credit  system  institu- 
tions to  Improve  their  services  to  borrow- 
ers, and  for  other  purposes) 

Mr.  ZORINSKY.  Mr.  President,  I  send 
to  the  desk  an  unprlnted  amendment 
and  ask  for  its  immediate  considera- 
tion. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 


The  legislative  clerk  read  as  follows : 
The  Senator  from  Nebraska    (Mr.   Zorin- 
SKT).   for   Mr.   PRoxMntE,    proposes   an   un- 
prlnted amendment  numbered  1419. 

Mr.  ZORINSKY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  32.  between  lines  12  and  13.  a  new 
section  504  as  follows: 

"Sic.  604.  Section  5.10  of  the  Farm  Credit 
Act  of  1971  Is  amended  by  Inserting  after  the 
second  sentence  a  new  sentence  as  follows: 
■Pursuant  to  a  policy  statement  adopted  by 
the  Federal  Farm  Credit  Board,  the  Governor 
of  the  Farm  Credit  Administration  shall  con- 
sult on  a  regular  basis  with  the  Secretary  of 
the  Treasury  In  connection  with  the  exercise 
by  the  System  and  the  Governor  of  the 
powers  conferred  under  section  4.2  of  this 
Act.  and  with  the  Board  of  Governors  of  the 
Federal  Reserve  System  In  connection  with 
the  effect  of  System  lending  activities  on 
national  monetary  policy.'  " 

On  page  32,  line  13.  strike  out  "Sec.  604." 
and  Insert  In  Ueu  thereof  "Sec.  505". 

On  page  33.  line  7.  strike  out  "Sec.  605." 
and  Insert  In  Ueu  thereof  "Sec.  S06". 

On  page  36.  line  8.  strike  out  "Sec.  606." 
and  Insert  In  Ueu  thereof  "Sec.  507". 

On  page  37.  line  1,  strike  out  "Sec.  507." 
and  insert  in  Ueu  thereof  "Sec.  608". 

On  page  37.  line  8.  strike  out  "Sec.  608." 
and  insert  In  Ueu  thereof  "Sec.  609". 

Mr.  ZORINSKY.  Mr.  President,  this 
amendment  Is  being  presented  on  behalf 
of  Mr.  Proxmire  and  would  require  the 
Farm  Credit  Administration  to  adopt  a 
policy  statement  pursuant  to  which  It 
would  be  required  to  consult  with  the 
Secretary  of  the  Treasury  and  the  Fed- 
eral Reserve  on  the  Issuance  of  debt 
obligations. 

In  1979  the  farm  credit  system  raised 
$35.8  billion  In  the  money  markets.  Of 
this  total,  $9.3  billion  was  new  money 
and  $26.5  billion  was  used  to  finance 
maturing  securities.  Farm  credit  system 
financing  over  this  period  amounted  to 
5  3  percent  of  the  total  amount  raised  in 
public  markets. 

Because  of  the  significant  position  It 
has  In  public  markets,  the  Farm  Credit 
Administration  consults  on  a  regular 
basis  with  the  Treasury  Department  and 
the  Federal  Reserve  on  the  Interest  rate 
and  timing  and  other  features  of  its  mar- 
ket offerings  In  the  Interests  of  orderly 
securities  markets  and  a  stable  monetary 
policy. 

The  amendment  would  insure  that  this 
practice  would  be  Institutionalized  and 
not  depend  on  the  good  will  of  the  vari- 
ous oflBclals  responsible. 

The  Farm  Credit  Administration  fa- 
vors this  amendment  and  so  far  as  I  have 
been  able  to  ascertain.  It  Is  noncontrover- 
sial  and  I  commend  it  to  my  colleagues 
In  the  Senate. 

I  ask  for  Its  adoption. 

Mr.  HELMS.  Mr.  President.  I  certain- 
ly have  no  problem  with  the  amendment. 
I  support  It  and  I  ask  Its  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nebraska. 

The  amendment  (UP  No.  1419)  was 
agrreed  to. 

Mr.  HELMS.  Mr.  President.  I  move  to 


reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    I4S0 

(Purpose:  To  amend  the  Farm  Oedlt  Act  of 
1971  to  permit  farm  credit  system  institu- 
tions to  improve  their  services  to  borrow- 
ers, and  for  other  purposes) 

Mr.  ZORINSKY.  Mr.  President.  I  send 
an  unprlnted  amendment  to  the  desk 
and  ask  for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
win  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nebraska  (Mr  Zorin- 
SKTi  proposes  an  unprlnted  amendment 
numbered  1420. 

Mr.  ZORINSKY.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows : 

On  page  17.  strike  lines  15  through  26  and 
Insert  In  Ueu  thereof: 

"(C)  As  may  be  authorized  by  its  board 
of  directors  and  approved  by  the  Farm  Credit 
Administration,  invest  In  ownership  Inter- 
»sts  In  business  entitles,  foreign  or  domestic, 
engaged  In  the  business  of  obtaining  credit 
Information  and  performing  financial  serv- 
ices Incidental  to  the  financing  of  interna- 
tional transactions  and  make  minimum  con- 
tributions In  foreign  cooperatives:  Provided. 
That  nothing  herein  shall  be  construed  as 
authorizing  a  bank  for  cooperatives  to  Invesrt 
In  a  foreign  or  domestic  commercial  bank, 
directly  or  indirectly.  Such  investments  shall 
be  made  in  accordance  with  regulations  of 
the   Farm   Credit   Administration;" 

On  page  18.  strike  lines  1  through  4  and 
the  words  '"affiliated  entitles:  Provided. 
That '  on  line  5  and  Insert  In  Ueu  thereof  the 
word  "and.". 

On  page  18.  line  11  strike  the  words  ■equiv- 
alent, to  but"  and  the  second  comma 

On  page  18.  line  12  strike  the  words  "such 
banks  and  other  entitles"  and  Insert  in  Ueu 
thereof  the  words  '•banks  and  bank  holding 
companies  and  their  branches,  subsidiaries, 
and  afnUates". 

On  page  21.  strike  everything  after  the 
period  on  line  9.  strike  lines  10  through  18 
and  on  line  19  strike  the  words  "Provided. 
That  prior'  and  Insert  In  Ueu  thereof 
"Prior". 

On  page  21.  line  25.  strike  the  words 
■eaulvalent  to" 

On  page  22.  line  1.  strike  the  word  "but" 
and  the  first  comma. 

On  page  22.  line  2,  strike  the  words  "such 
banks  and  other  entitles"  and  Insert  In  lieu 
thereof  the  words  "oanks  and  bank  holding 
companies  and  their  branches,  subsidiaries, 
and  afnUates'. 

Mr.  ZORINSKY.  Mr.  President,  this 
amendment  clarifies  the  authority  of  the 
banks  for  coopverat'ves  to  engage  in  the 
financing  of  International  transactions. 

The  amendment  makes  clear  that 
banks  for  cooperatives  may  invest  in  en- 
tities foreign  or  domestic  which  are  en- 
gaped  In  obtaining  of  credit  Information 
and  performing  financial  services  inci- 
dental to  the  financing  of  international 
transactions  and  to  make  minimal  con- 
tributions to  foreign  cooperatives  pro- 
vided that  nothing  shall  be  construed  as 
authorizing  a  bank  for  cooperatives  to 
invest  in  a  foreign  or  domestic  commer- 
cial bank. 
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Tlie  amendment  also  provides  that  with 
respect  to  such  investment  authorities 
the  Fann  Credit  Administration  shall 
consult  with  the  Federal  Reserve  and  the 
Comptroller  to  insure  that  banlcs  for  co- 
operatives are  not  accorded  investment 
powers  which  exceed  those  for  banlcs  and 
bank  holding  companies  and  their  sub- 
sidiEiries,  branches,  and  afiaiiates. 

Mr.  President,  this  clarifying  sunend- 
ment  is  supported  by  the  Farm  Credit 
Administration  and  to  my  knowledge  is 
not  controversial. 

I  commend  it  to  my  colleagues  in  the 
Senate  as  a  way  to  provide  banks  for  co- 
operatives with  the  authorities  they  need 
to  engage  in  international  finance. 

Mr.  HELMS.  Mr.  President.  I  support 
the  amendment  and  urge  its  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nebraska. 

The  amendment  lUP  No.  1420'  was 
was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  support  S.  1465.  as  reported  by 
the  Senate  Committee  on  Agriculture. 
Nutrition,  and  Forestry.  As  a  cosponsor 
of  the  bill,  I  urge  the  Senate  to  adopt 
in  a  prompt  fashion.  The  provisions  of 
this  bill  will  help  alleviate  many  of  the 
credit  problems  facing  our  Nation's 
farmers.  This  is  needed  more  than  ever 
in  today's  farm  environment  because 
without  immediate  help  many  of  the 
farmers  of  this  country  will  not  be  in 
business  next  year. 

Also,  Mr.  President,  the  provision 
allowing  Federal  land  banks  to  loan  in 
excess  of  85  percent,  but  no  more  than 
100  percent,  of  the  appraised  value  of 
real  estate  when  the  loan  is  guaranteed 
is  certainly  an  improvement.  The  exist- 
ing 85-percent  limitation  makes  little 
sense  when  prices  for  farmland  have 
risen  very  rapidly  in  the  past  few  years. 
The  effect  of  the  limitation  has  been  to 
prohibit  many  young  persons  from  en- 
tering this  field  due  to  the  requirement 
of  a  large  down  payment.  Therefore,  by 
raising  the  limitation  to  100  percent  of 
the  appraised  value  of  the  real  estate, 
the  Federal  land  banks  will  still  have 
adequate  security  for  the  loan  and,  at 
the  same  time  the  beginning  farmer  will 
be  purchasing  farmland. 

Mr.  President,  the  problems  of  the 
farmers  of  this  Nation  have  been  magni- 
fied by  the  post  embargo  prices  and  the 
severe  drought  which  has  plagued  cer- 
tain parts  of  our  country,  including 
Arkansas. 

Recently,  the  Department  of  Agricul- 
ture has  released  statistics  which  esti- 
mate that  farm  income  for  1980  may  drop 
as  much  as  40  percent.  The  purchasing 
power  of  our  farmers  has  dropped  to  the 
same  level  it  was  in  the  mid-1920's  and 
most  of  us  know  what  that  period  of  time 
^J^e.  Another  alarming  statistic.  Mr. 
President,  is  that  on  May  30,  1980.  USDA 
reported  that  farm  prices  were  8  1  per- 
cent lower  than  in  May  1979 


The  drought  of  this  summer  has  only 
served  to  compound  the  problems  of 
the  farmers.  The  USDA  has  already  esti- 
mated that  in  my  State  of  Arkansas 
alone,  in  excess  of  $600  million  in  agri- 
cultural products  have  been  lost.  We  have 
lost  $13  million  worth  of  young  chickens, 
and  50  percent  of  the  soybean  crop 
valued  at  $360  million.  I  take  this  op- 
portunity, during  the  consideration  of 
this  bill,  to  urge  the  President  and  Sec- 
retary Bergland  to  act  quickly  in  re- 
sponding to  the  needs  of  our  farmers. 
Mr.  President,  I  strongly  support  S. 
1465  and  urge  my  colleagues  to  support 
it.« 

O  Mr  TALMADGE.  Mr.  President,  I  am 
p'eased  to  sunrort  the  passage  of  S.  1465. 
the  Farm  Credit  Act  Amendments  of 
1980.  The  bill  will  improve  and  modern- 
ize the  operations  of  the  borrower-owned 
Farm  Credit  System.  S.  1465  is  needed 
to  insure  that  the  Farm  Credit  System 
continues  to  meet  the  changing  credit 
needs  of  our  farmers  and  ranchers. 

The  cooperative  Farm  Credit  System 
is  of  vital  importance  to  American  agri- 
culture. The  System  is  today  the  single 
largest  source  of  credit  for  U.S.  farming. 
It  supplies  almost  a  third  of  the  total 
amount  of  credit  used  by  farmers  and 
ranchers  and  two-thirds  of  the  credit 
used  by  farmer  cooperatives. 

As  of  January  1.  1980.  the  System  held 
29.2  percent  of  the  total  farm  debt  out- 
standing; and  the  Federal  land  banks 
he'd  35.5  percent — the  largest  share — of 
outstanding  farm  real  estate  debt.  Al- 
though banks  continue  to  hold  the  lion's 
share  of  nonreal  estate  farm  debt — 41.1 
percent — the  production  credit  associa- 
tions and  the  Federal  intermediate  credit 
banks  held  24.4  percent  of  such  debt  on 
January  1.  1980.  Additionally,  the  banks 
for  cooperatives  made  loans  totaling  $19 
billion  to  3,152  cooperative  associations 
in  the  year  ending  December  31,  1979. 

The  System  operates  at  no  cost  to  the 
U.S.  taxpaver.  The  farmer-owners  of  the 
System  obtain  loan  funds  from  the  pri- 
vate money  markets,  not  from  the  Gov- 
ernment, and  they  pay  for  all  of  the 
operating  expenses  of  the  System,  in- 
cluding the  expenses  of  examination  and 
supervision  conducted  by  the  Farm 
Credit  Administration. 

When  I  introduced  S.  1465,  I  took 
note  of  the  fact  that  the  bill  had  the 
unified  support  of  the  combined  Farm 
Credit  System.  Today.  I  am  pleased  that 
such  is  still  the  case.  Although  S.  1465 
has  been  amended  by  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  to 
accommodate  the  concerns  of  those  out- 
side the  Farm  Credit  System,  the  amend- 
ments improve  the  bill  and  have  been 
agreed  to  by  the  System. 

Section  404  of  S.  1465  includes  new 
part«;  relating  to  service  organizations 
and  sale  of  insurance.  This  section  makes 
it  clear  that  the  Farm  Credit  System  and 
banks  of  the  System  cannot  organize 
service  corporations  to  provide  insurance 
services  for  borrowers  from  Farm  Credit 
System  institutions.  It  is  my  reading  of 
this  language  that  it  would  prevent  the 
F^rm  Credit  Svstem  or  banks  within  the 
Svstem  from  acting  as  an  insurance  com- 
pany— that  is,  providing  insurance  serv- 
ices that  have  traditionally  been  provided 


by  private  insurers  to  the  Farm  Credit 
System. 

Under  section  404.  however,  the  banks 
of  the  Farm  Credit  System  will  continue 
to  provide  the  traditional  kind  of  super- 
vision of  insurance  programs  that  they 
have  in  the  past.  That  is.  the  banks  will 
continue  to  have  the  authority  and  the 
responsibility  to  prescribe  reasonable 
standards  to  be  met  by  insurers  and  in- 
surance programs  to  guarantee  compli- 
ance with  the  requirements  of  the  act. 

I  believe  that  the  banks  should  not 
be  able  to  circumvent  the  provisions  of 
section  404  by  designating  a  particular 
insurance  company  as  an  underwriter 
and  undertake,  through  the  designated 
company,  to  provide  insurance  services 
that  have  traditionally  been  offered  by 
the  insurance  companies  themselves.  Of 
course,  the  individual  production  credit 
associations  should  still  be  free  to  choose 
among  insurers  offering  insurance  pro- 
grams approved  by  supervising  banks. 

The  Subcommittee  on  Agricultural 
Credit  and  Rural  Electrification  held 
thorough  hearings  on  S.  1465;  and  both 
the  Subcommittee  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry 
gave  full  consideration  to  the  views  and 
concerns  expressed  by  a  wide  variety  of 
interests.  I  would  like  to  thank  Senator 
ZoRiNSKY  and  Senator  Hayakawa  for 
their  hard  work  and  leadership  in  devel- 
oping this  comprehensive  legislation  for 
consideration  by  the  Senate  today. 

We  are  going  through  an  era  of  sky- 
rocketing inflation  in  the  costs  of  pro- 
ducing crops  that  has  increased  the  need 
for  capital  investment  in  farming.  U.S. 
farmers  must  be  given  access  to  adequate 
financing  if  they  are  to  continue  to 
oroduce  bountiful  supplies  of  food  and 
fiber  for  the  Nation  and  the  world. 
S.  1465  makes  the  changes  in  the  law 
necessary  to  insure  that  the  Farm  Credit 
System  will  be  able  to  respond  to  the 
changing  credit  needs  of  the  U.S.  agri- 
cultural economy,  and  I  urge  its  speedy 
passage.* 

Mr.  McGOVERN.  Mr.  President,  I  rise 
in  support  of  S.  1455.  the  Farm  Credit 
Act  Amendments  of  1980.  As  a  member  of 
and  the  former  chairman  of  the  Sub- 
committee on  Agricultural  Credit  and 
Rural  Electrification.  I  have  a  strong 
interest  in  the  agricultural  credit  situa- 
tion generally  and  in  the  services  offered 
by  the  Farm  Credit  System  in  particu- 
lar. 

The  Farm  Credit  Svstem  has,  since  its 
inception  in  1916,  provided  an  invalu- 
able service  to  American  a,griculture. 
Through  times  of  tight  credit  and  high 
interest  the  System  has  been  the  most 
reliable  source  of  credit  for  American 
farmers  and  ranchers.  At  no  time  has 
the  need  for  a  strong  farm  credit  sys- 
tem been  demonstrated  more  acutely 
than  in  the  current  situation  of  esca- 
lating costs  of  production,  low  farm 
prices,  and  recent  high  interest  rates 
which  have  made  it  difficult  for  farmers 
in  much  of  rural  America  to  obtain  ade- 
quate financing. 

Therefore,  it  is  with  great  enthusiasm 
that  I  have  supported  the  pending  legis- 
lation. It  makes  a  number  of  changes  in 
the  law  which  will  promote  better  ad- 
ministration and  operation  of  the  Farm 


July  2J^,  1980 


CONGRESSIONAL  RECORD  —  SEN  ATE 


19537 


Credit  System.  One  of  the  most  signifi- 
cant changes  in  authority  that  the  bill 
provides  is  the  authority  for  the  Federal 
land  banks  and  production  credit  asso- 
ciations to  finance  basic  processing  and 
marketing  directly  related  to  farming 
and  ranching  operations. 

Another  very  important  authority  is 
the  authority  for  the  cooperatives  to  fi- 
nance transactions  for  the  export  of  ag- 
ricultural commodities.  I  hope  that  this 
new  authority  will  make  it  possible  for 
the  Nation's  farmers  to  assume  a  much 
larger  role  in  the  processing,  market- 
ing, and  exportation  of  their  own  com- 
modities. For  too  long  we  have  seen  that 
the  exportation  of  agricultural  commod- 
ities is  concentrated  in  the  hands  of  a 
few  powerful  companies  to  the  detriment 
of  farmers.  The  grain  trade  is  an  excel- 
lent example  of  this  phenomenon. 

In  addition,  I  was  quite  pleased  that 
the  pending  bill  has  resolved  a  long- 
simmering  dispute  about  the  role  Farm 
Credit  should  have  in  the  sale  of  insur- 
ance. The  bill  has  clarified  the  authority 
that  the  Farm  Credit  System  has  to 
offer  insurance  services  to  borrowers 
through  private  insurance  companies. 
The  legislation  makes  clear  that  the 
System  cannot  authorize  the  sale  of  col- 
lateral Insurance  through  the  production 
credit  associations   and  land   banks. 

The  law  clearly  states  that  any  bank  or 
association  of  the  Farm  Credit  System 
can,  on  an  optional  basis,  make  available 
credit  or  term  life  and  credit  disability 
insurance  appropriate  to  protect  the 
loan  commitment.  In  addition,  it  states 
clearly  that  the  banks  and  associations 
of  the  System  can  offer  borrowers  hail 
and  multiple  peril  crop  Insurance,  title 
insurance,  and  insurance  to  protect  the 
facilities  and  equipment  of  the  aquatic 
borrowers. 

Moreover,  the  bill  addresses  another 
concern  that  many  parties  have  had 
about  the  Farm  Credit  System.  It  states 
clearly  that  the  banks  of  the  Farm 
Credit  System  cannot  get  in  the  insur- 
ance business  themselves.  The  bill 
clearly  states  in  section  404  that  the 
banks  cannot  establish  corporations  to 
provide  insurance  services  for  borrowers 
from  Farm  Credit  System  institutions. 

Moreover,  it  is  implicit  in  this  lan- 
guage that  the  banks  themselves  cannot 
get  into  the  insurance  business.  There- 
fore, I  believe  that  the  bill  makes  it 
clear  that  the  Farm  Credit  System  can 
continue  to  make  available  the  kinds  of 
insurance  services  that  are  authorized 
in  the  legislation  through  private  Insur- 
ance companies. 

However,  the  banks  would  not  be  able 
to  undertake  to  provide  insurance  serv- 
ices that  have  traditionally  been  offered 
by  insurance  companies  themselves. 
This  arrangement  has,  over  the  years, 
worked  in  the  best  interests  of  farmers 
and  ranchers.  Local  farmers  who  sit  on 
the  boards  of  directors  of  production 
credit  associations  across  the  Nation 
have  the  right  to  make  a  choice  of  the 
insurance  company  that  will  insure  that 
local  PCA's  will  continue  to  enjoy  this 
freedom  of  choice. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendments,  the  question 


is  on  the  engrossment  and  third  reading 
of  the  bUl, 

The  bill  was  ordered  to  be  engrossed 
and  to  be  read  a  third  time.  The  bill 
was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  Shall  the  bill  pass? 

The  bill  (S.  1465)  as  amended,  was 
passed  as  follows : 

S.  1465 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the  United  States  o/ 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Parm  Credit  Act 
Amendments  of  1980". 

TITLE  I— FEDERAL  LAND  BANKS  AND 

ASSOCIATIONS 
Sec.  101.  Section  1.4  of  the  Farm  Credit 
Act  of  1971  Is  amended  by— 

(1)  striking  out  In  clause  (6)  "loans  and" 
and  Inserting  In  lieu  thereof  "and  participate 
In  loans,  mAke"; 

(2)  Inserting  before  the  period  at  the  end 
of  clause  (12)  the  following:  ".  participate 
with  one  or  more  other  Farm  Credit  System 
Institutions  In  loans  made  under  this  title 
or  other  titles  of  this  Act  on  the  basis  pre- 
scribed In  section  4.18  of  this  Act,  and  par- 
ticipate with  lenders  that  are  not  Farm 
Credit  System  Institutions  In  loans  that  the 
bank  Is  authorized  to  make  under  this  title"; 

(3)  striking  out  all  that  follows  the  sec- 
ond comma  In  clause  (15)  down  through  the 
end  of  the  clause  and  Inserting  in  lieu  thereof 
the  following:  "and,  as  may  be  authorized 
by  Its  board  of  directors  and  approved  by  the 
Farm  Credit  Administration.  (1)  sell  to  lend- 
ers that  are  not  Parm  Credit  System  Institu- 
tions Interests  in  loans.  (11)  buy  from  and 
sell  to  Parm  Credit  System  Institutions  In- 
terests In  loans  and  In  other  financial  assist- 
ance extended  and  nonvoting  stock,  auid  (111) 
make  other  Investments.";  and 

(4)  adding  at  the  end  thereof  new  clauses 
(22)  and  (23)  as  follows: 

"(22)  Accent  contributions  to  Its  capital 
from  Federal  land  bank  associations  and  ac- 
count therefor  as  authorized  by  the  Parm 
Credit  Administration. 

"(23,  Agree  with  other  Parm  Credit  Sys- 
tem Institutions  to  share  loan  and  other 
losses,  whether  to  protect  against  capital  im- 
pairment or  for  anv  other  purpose,  as  may  be 
authorized  by  Its  board  of  directors  and  ap- 
proved by  the  Parm  Credit  Administration.". 

Sec  102.  Section  15  of  the  Farm  Credit  Act 
of  1971  Is  amended  by— 

(1)  striking  out  In  subsection  (b)  "hypo- 
thetlcated"  and  Inserting  in  lieu  thereof 
"hypothecated"; 

(2)  striking  out  the  first  sentence  of  sub- 
section (d)  and  Inserting  In  lieu  thereof  two 
new  sentences  as  follows:  "Nonvoting  stock 
may  be  issued  to  the  Governor  of  the  Parm 
Credit  Administration,  to  borrowers  as 
patronatre  refunds,  and  to  Federal  land  bank 
associations  in  amounts  that  will  permit  the 
bank  to  extend  financial  assistance  to  eligible 
p!rsons  other  than  farmers,  ranchers,  and 
producers  or  harvesters  of  aouatlc  prolucts. 
Nonvoting  stock  also  may  be  Issued  to  other 
Farm  Credit  System  Institutions.  Issuance 
and  retirement  of  such  ronvotlne  stock  .«hall 
be  as  authorized  by  its  board  of  director's  and 
aoproved  by  the  Parm  Credit  Administra- 
tion."; and 

(3)  adding  at  the  end  thereof  new  sub- 
sections ^f)   and  (g)   as  follows: 

"(f)  Patronage  refunds  may  be  paid  in 
nonvoting  stock,  participation  certificates,  al- 
located surplus,  and  other  eaultles  of  the 
bank,  or  cash,  or  In  both  eouities  and  cash, 
as  determined  by  the  board  of  the  bank,  to 
borrowers  of  the  fiscal  year  for  which  such 
patronage  refunds  are  distributed.  All  patron- 
age refunds  shall  be  paid  in  the  proportion 
that  the  amount  of  Interest  on  the  loans  to 
each  borrower  during  the  year  bears  to  the 


Interest  on  the  loans  of  all  borrowers  dur- 
ing the  year  or  on  such  other  proportionate 
patronage  basis  as  the  Farm  Credit  Adminis- 
tration may  approve. 

■(g)  Equities  to  evidence  contributions 
to  capital  may  be  issued  to  Federal  land 
bank  associations  when  the  bylaws  of  the 
bank  so  provide.". 

Sec.  103.  Section  1.6  of  the  Parm  Credit 
Act  of  1971  is  amended  to  read  as  follows: 

"Sec.  1.6  Real  Estate  Muhtcace  Loans. — 
The  Federal  land  bariks  are  authorized  to 
make  or  participate  with  other  lenders  in 
long-term  real  estate  mortgage  loans  In  rural 
areas,  as  defined  by  the  Farm  Credit  Admin- 
istration, or  to  producers  or  harvesters  of 
aquatic  products  and  make  continuing  com- 
mitments to  make  such  loans  under  specified 
circumstances,  or  extend  other  financial  as- 
sistance of  a  similar  nature  to  eligible  bor- 
rowers, for  a  term  of  not  less  than  Ave  nor 
more  than  forty  years". 

Sec.  104.  Section  1.7  of  the  Farm  Credit 
Act  of  1971  Is  amended  by  inserting  before 
the  period  at  the  end  of  the  first  sentence 
the  following:  "as  provided  in  section  4,17  of 
this  Act". 

Sec.  105  Section  1.8  of  the  Farm  Credit 
Act  of  1971  is  amended  by  striking  out  in 
clause  (1)  "and  ranchers"  and  Inserting  la 
lieu  thereof  ".  ranchers,  or  producers  or  har- 
vesters of  aquatic  products". 

Sec.  106.  Section  1.9  of  the  Parm  Credit 
Act  of  1971  is  amended  by  striking  out  the 
first  sentence  and  inserting  in  lieu  thereof 
the  following:  "Loans^  originated  by  a  Fed- 
eral land  bank  or  in  which  it  participates 
with  a  lender  that  is  not  a  Farm  Credit  Sys- 
tem Institution  shall  not  exceed  85  per  cen- 
tum of  the  appraised  value  of  the  real  estate 
security,  or  such  greater  amount,  not  to 
exceed  100  per  centum  of  the  appraised  value 
of  the  real  estate  security,  as  may  be  author- 
ized under  regulations  of  the  Farm  Credit 
Administration  for  loans  guaranteed  by  Fed- 
eral, State,  or  other  governmental  agencies, 
and  shall  be  secured  by  first  Hens  on  Interest 
in  real  estate  of  such  classes  as  may  be  ap- 
proved by  the  Farm  Credit  Administration  ". 

Sec.  107,  Section  1,10  of  the  Farm  Credit 
Act  of  1971  is  amended  by  striking  out  the 
first  sentence  and  inserting  in  lieu  thereof 
the  following:  "Loans  made  by  the  Federal 
land  banks  to  farmers,  ranchers,  and  pro- 
ducers or  harvesters  of  aquatic  products  may 
be  for  any  agricultural  or  aquatic  purpose 
and  other  credit  needs  of  the  applicant,  in- 
cluding financing  for  basic  processing  and 
marketing  directly  related  to  the  applicant's 
operations  and  those  of  other  eligible  farm- 
ers, ranchers,  and  producers  or  harvesters  of 
aquatic  products:  Provided.  That  the  appli- 
cant's operations  shall  supply  at  least  20  per 
centum,  or  such  larger  per  centum  that  is 
reouired  by  the  board  of  directors  of  the 
bank  under  regulations  of  the  Parm  Credit 
Administration,  of  the  total  processing  or 
marketing  for  which  financing  is  extended". 

Sec  108  Section  Ml  of  the  Parm  Credit 
Act  of  1971  is  amended  by  inserting  "or 
aruatlc  "  before  "operations". 

Sec,  IC?  Section  1  12  of  the  Farm  Credit 
A'-t  of  1971  Is  amended  by  striking  out  "(a>  '•. 

Sec.  no  Section  1  15  of  the  Farm  Credit 
Act  of  1971  is  amended  by — 

(1)  striking  out  "shall"  in  clause  (13); 

(2>  striking  out  "may"  the  second  time  it 
appears  In  clause  (14) :  and 

(31  adding  at  the  end  thereof  a  new 
clause  (21)  as  follows: 

"'■'11  Contribute  to  the  capital  of  the 
b^nk". 

Sec,  111,  Section  1,16  of  the  Farm  Credit 
Act  of  1971  Is  amended  bv — 

(n  striking  out  "fair"  In  the  sixth  sen- 
tence of  subsection  (a);  and 

(2>  adding  at  the  end  thereof  a  new  sub- 
se-tlon  i^c)  as  follows: 

"(c)  Notwithstanding  the  provisions  of 
subs3ctlon  (a)   of  this  section,  the  purchase 
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of  ctock  need  not  be  required  with  respect 
to  that  part  of  any  loan  ( 1 )  made  by  a  red- 
era!  land  bank  that  la  sold  to  a  lender  that 
Is  not  a  Farm  Credit  System  Institution,  or 
(2)  tbat  such  lender  retains  or  acquires  tn 
participating  In  tbe  loan  with  a  Federal  land 
oank.". 

Sac.  112.  Section  1.17  or  the  Farm  Credit 
Act  of  1871  Is  amended  by — 

(1)  striking  out  "excess"  in  the  last  sen- 
tence of  subsection  (a)  and  Inserting  In  lieu 
thereof  "excess";  and 

(2)  amending  subsection  lb)  by  Inserting 
"and  pay  patronage  refunds,  or  do  any  of 
them,  as  provided  In  its  bylaws,"  after  "divi- 
dends", and  striking  out  "with"  and  Insert- 
ing m  lieu  thereof  "the". 

Src.  113.  SecUon  1.18(b)  of  the  Farm  Credit 
Act  of  1971  Is  amended  to  read  as  follows: 

"(b)  Any  aseociatlon  may  declare  a  divi- 
dend or  dividends  and  pay  patronage  re- 
funds, or  do  any  of  them,  as  provided  in  Its 
bylaws,  out  of  the  whole  or  any  part  of  Its 
net  earnings  available  therefor  that  remain 
after  ( 1 )  maintenance  of  the  reserve  required 
In  subsection  (a)  of  this  secUon  and  (2) 
bank  approval.  All  patronage  refunds  shall 
be  paid  on  the  proportionate  patronage  basts 
approved  by  the  bank.  Dividends  shall  be 
noncumulatlve.  and  the  rate  of  dividends 
may  be  different  between  different  classes 
and  Issues  of  stock  and  participation  certifi- 
cates on  the  basis  of  the  comparative  contri- 
butions of  the  holders  thereof  to  the  capital 
or  earnings  of  the  Federal  land  bank  by  such 
cla'ses  and  issues,  but  otherwise  dividends 
shall  be  without  preference". 

Sxc.  114.  Section  1.19  of  the  Farm  Credit 
Act  of  1971  Is  amended  by  adding  at  the  end 
thereof  a  new  sentence  as  follows:  "Associa- 
tions also  may  enter  Into  agreements  with 
other  Farm  Credit  System  instltutlorw  to 
share  loan  and  other  losses,  whether  to  pro- 
tect against  capital  imoalrment  or  for  any 
other  purpo-e.  as  may  be  authorized  bv  the 
bank  In  accordance  with  regulations  of  the 
Farm  Credit  Administration". 

Sec.  115.  Section  1  20  of  the  Farm  Credit 
Act  of  1971  is  amended  by  Inserting  "or 
participation  certificates."  after  "stock"  the 
second  time  it  appears  and  insertin"  "or 
other  Farm  Credit  System  institutions"  after 
"  A  dmlnl  »trat  ion  " . 

TITLE         n— FEX)ERAL         INTERMEDIATE 

CREDIT      BANKS      AND      PRODUCTION 

CREDIT     ASSOCIATIONS 

Sxc.  201.  Section  2.1  of  the  Farm  Credit 
Act  of  1971  Is  amended  by 

(1)  striking  out  all  that  follows  "agency" 
the  second  time  It  appears  in  clause  (13) 
down  through  the  end  of  the  clause  and  In- 
serting In  Ueu  thereof  the  following-  "  and 
as  may  be  authorized  by  its  board  of  directors 
and  approved  by  the  Farm  Credit  Adminis- 
tration. (1)  buy  from  and  sell  to  Farm  Credit 
system  Institutions  interests  In  loans  and  in 
other  financial  assistance  extended  and  non- 
voting stock,  and  (II)  make  other  invest- 
menta.  : 

follows *"*'^'**°^    clause    (18)    to    read    as 

t.1'1"*.^*  ""^'^  °^*'«''  '''*™  C»-«"t  Sys- 
tem Institutions  to  share  loan  or  other  losses 
whether  to  protect  against  capital  Impair- 
ment or  for  any  other  purpose,  as  mav  be 
authorized  by  Its  board  of  directors  and  ap- 
proved by  the  Farm  Credit  Administration  " 

ADu 

(3)  inserting  before  the  period  at  the  end 

mori^  '^J  "■  """^  P^^'clP^te  with  one  or 
more  other  Farm  Credit  System  Institutions 

nr    K?"^.'^'"'*  '"^'^"  "^'^  ""«  °^  other  titles 

4  18  ofMTllrct'^"  ""''  P'^^'"''^''  "^  -"'- 

Art"«f  ?o^.  .^'="°'*  ^^  °'  *^e  P*™  Credit 
Act  of  1971  u  amended  by— 

fJJl  ""-Iklng  out  the  period  at  the  end  of 
the  first  sentence  of  subsection  (d)  and  in- 
serting in  lieu  thereof  the  following    "^^d 

S^t^lt^t.o'^l^'l  '°  °'''''  ''*™  ^«^'^  System 
institutions.  Issuance  and.  notwithstanding 
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the  provisions  of  subsection  (g)  of  this  sec- 
tion, retirement  of  nonvoting  stock  for  other 
Farm  Credit  System  institutions  shall  be  as 
authorized  by  the  bank's  board  of  directors 
and  approved  by  the  Farm  Credit  Admin- 
istration"; 

(2)  striking  out  "fair"  In  the  second  and 
fourth  paragraphs  of  subsection  (g); 

(3)  striking  out  everything  through  "Gov- 
ernor"  In  subsection  (h)  and  Inserting  in  Ueu 
thereof  the  following:  "Except  with  regard 
to  stock  or  participation  certificates  held  by 
the  Oovernor  or  other  Farm  Credit  System 
Institutions";  and 

(4)  striking  out  "fair"  In  subsection   (1). 
Sec    203.   Section  2.3  of  the  Farm  Credit 

Act  of  1971  is  amended  by — 

(1)  amending  subsection  (b)  to  read  as 
follows : 

"(b)  The  Federal  Intermediate  credit 
banks  are  authorized  to  discount  for,  or  pur- 
chase from,  any  national  bank.  State  bank, 
trust  company,  agricultural  credit  corpora- 
tion. Incorporated  livestock  loan  company. 
savings  institution,  credit  union,  association 
of  agricultural  producers  engaged  In  the 
making  of  loans  to  farmers  and  ranchers,  and 
any  corporation  engaged  In  the  making  of 
loans  to  producers  or  harvesters  of  aquatic 
products,  with  Us  endorsement  or  guaranty, 
any  note,  draft,  or  other  obligation  the  pro- 
ceeds of  which  have  been  advanced  or  used 
In  the  first  Instance  for  any  agricultural  pur- 
pose. Including  the  breeding,  raising,  fatten- 
ing, or  marketing  of  livestock,  or  for  the  pro- 
duction or  harvesting  of  aquatic  products; 
and  to  make  loans  and  advances  to  any  such 
financing  Institution  secured  by  such  col- 
lateral as  may  be  approved  by  the  Farm 
Credit  Administration:  Prortded.  That  no 
such  loan  or  advance  shall  be  made  upon  the 
security  of  collateral  other  than  notes  or 
other  such  obligations  of  farmers  and 
ranchers  and  producers  or  harvesters  of 
aquatic  products  eligible  for  discount  or  pur- 
chase under  the  provisions  of  this  section. 
unless  such  loan  or  advance  Is  made  to  en- 
able the  financing  Institution  to  make  or 
carry  loans  for  any  agricultural  purpose  or 
for  the  production  or  harvesting  of  aquatic 
products";  and 

(2)  Inserting  In  the  second  sentence  of 
subsection  (c)  before  "If"  the  following:  "or 
for  the  production  or  harvesting  of  aquatic 
products.". 

Sec.  204.  Section  2  4  of  the  Farm  Credit 
Act  of  1971  Is  amended  by  inserting  in  the 
first  sentence  after  "Administration"  the  fol- 
lowing: "as  provided  In  section  4.17  of  this 
Act". 

Sec.  205.  Section  2.5  of  the  Farm  Credit 
Act  of  1971  Is  amended  by  inserting  "or 
aquatic  '  after  "on-farm". 

Sec.  206.  Section  2  6(c)  of  the  Farm  Credit 
Act  of  1971  Is  amended  by  striking  out  "of 
less  than  25  per  centum"  in  the  second  sen- 
tence. 

Sec.  207.  Section  2.10  of  the  Farm  Credit 
Act  of  1971  Is  amended  by  striking  out  the 
comma  after  "States"  and  Inserting  In  lieu 
thereof  a  period. 

Sec  208  Section  2  12  of  the  Farm  Credit 
Act  of  1971  Is  amended  by — 

( 1 )  Inserting  before  the  period  at  the  end 
of  clause  (11)  the  following:  ";  and  buy 
from  and  sell  to  such  banks  Interests  In  loans 
and  In  other  financial  assistance  extended 
and  nonvoting  stock,  as  may  be  authorized 
by  the  Federal  Intermediate  credit  bank  In 
accordance  with  regulations  of  the  Farm 
Credit  Administration"; 

(2)  Inserting  before  the  period  at  the  end 
of  clause  (13)  the  following:  ";  and  when 
authorized  by  the  bank  participate  with  one 
or  more  other  Farm  Credit  System  Institu- 
tions In  loans  made  under  this  title  or  other 
titles  of  this  Act  on  the  basis  prescribed  In 
section  4  18  of  this  Act";  and 

(3)  amending  clause  (15)  to  read  as  fol- 
lows: 

"(15)   Agree  with  other  Farm  Credit  Sys- 


tem Institutions  to  share  loan  or  other  losses, 
whether  to  protect  against  capital  Impair- 
ment or  for  any  other  purpose,  as  may  be  au- 
thorized by  the  Federal  Intermediate  credit 
bank  In  accordance  with  regulations  of  the 
Farm  Credit  Administration". 

S«c.  209.  Section  2.13  of  the  Farm  Credit 
Act  of  1971  is  amended  by — 

(1)  inserting  before  the  period  at  the 
end  of  subsection  (e)  the  following:  "or  in 
lieu  of  nonvoting  stock"; 

(2)  striking  out  "fair"  In  the  first  sen- 
tence of  subsection  (f); 

(3)  amending  the  last  sentence  of  sub- 
section (f)  to  read  as  follows:  "Notwith- 
standing any  other  provision  of  this  section, 
for  a  loan  in  which  an  association  partici- 
pates with  a  commercial  bank  or  other  fi- 
nancial Institution  other  than  a  Farm  Credit 
System  institution,  nonvoting  stock  or  par- 
ticipation certificates  may  be  Issued  to  the 
commercial  bank  or  other  financial  Insti- 
tution In  satisfaction  of  the  requirement 
that  the  borrower  own  stock  or  participation 
certificates,  which  requirement  shall  apply 
only  to  the  portion  of  the  loan  that  Is  funded 
by  the  association."; 

(4)  striking  out  "fair"  In  the  first  sentence 
In  subsection  (g); 

(5)  striking  out  everything  through  "Gov- 
ernor" In  subsection  (J)  and  Inserting  in  lieu 
thereof  the  following:  "Except  with  re- 
gard to  stock  or  participation  certificates 
held  by  the  Governor  or  other  Farm  Credit 
System  Institutions";  and 

(6)  striking  out  "fair"  in  subsection  (k). 
Sec.  210.  Section  2.16  of  the  Farm  Credit 

Act  of  1971  Is  amended  by — 

( 1 )  amending  clause  ( 1 )  in  the  first  sen- 
tence of  subsection  (a)  to  read  as  follows: 
"(1)  bona  fide  farmers,  ranchers,  and  pro- 
ducers or  harvesters  of  aquatic  products,  for 
agricultural  or  aquatic  purposes  and  other 
requirements  of  such  borrowers,  Including 
financing  for  basic  processing  and  mar- 
keting directly  related  to  the  borrower's  op- 
erations and  ftiose  of  other  eligible  farmers, 
ranchers,  and  producers  or  harvesters  of 
aquatic  products:  Provided,  That  the  bor- 
rower's operations  shall  supply  at  least  20 
per  centum,  or  such  larger  per  centum  that 
Is  required  by  the  supervising  bank  under 
regulations  of  the  Farm  Credit  Administra- 
tion, of  the  total  processing  or  marketing  for 
which  financing  Is  extended,";  and 

(2)  Inserting  "as  provided  In  section  4.17 
of  this  Act"  In  the  first  sentence  of  subsec- 
tion (b)  after  "Administration". 

Sec.  211.  Section  2.16  of  the  Farm  Credit 
Act  of  1971  is  amended  by  Inserting  "or 
aquatic"  after  "on-farm". 

TTTLE  III— BANKS  FOR  COOPERATIVES 
Sec.  301   Section  3.1  of  the  Farm  Credit  Act 
of  1971  Is  amended  by — 

( 1 )  Inserting  before  the  period  at  the  end 
of  clause  (11)  the  following:  ",  and  partici- 
pate with  one  or  more  other  Farm  Credit  Sys- 
tem Institutions  In  loans  made  under  this 
title  or  other  titles  of  this  Act  on  the  basis 
prescribed  In  section  4.18  of  this  Act: 

(2)  Inserting  In  the  first  sentence  In  clause 
(12)  after  "System"  the  following:  "or  any 
other  flnsmclal  organization,  domestic  or  for- 
eign, as  may  be  authorized  by  Its  board  of 
directors  and  approved  by  the  Farm  Credit 
Administration"; 

(3)  amending  clause  (13)  to  read  as  fol- 
lows: 

"(13)  (A)  Buy  and  sell— 

"(1)  Obligations  of  or  Insured  by  the 
United  States  or  of  any  agency  thereof,  or 
securities  backed  by  the  full  faith  and  credit 
of  any  such  agency; 

"(11)  bankers  acceptances  that  are  obliga- 
tions of  a  member  bank  of  the  Federal  Re- 
serve System;  and 

"(III)  as  may  be  authorized  by  Its  board  of 
directors  and  approved  by  the  Farm  Credit 
Administration,    other    obligations,    which. 
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for  purposes  of  this  clause,  shall  include,  but 
not  be  limited  to,  drafts,  notes,  checks,  loans, 
acceptances,  accounts,  currencies,  or  obliga- 
tions payable  in  recognized  currencies,  origi- 
nating in  the  ordinary  course  of  transactions 
that  the  bank  may  finance  under  section  3.7 
of  this  Act. 

"(B)  As  may  be  authorized  by  Its  board 
of  directors  and  approved  by  the  Farm  Credit 
Administration,  (1)  buy  from  and  sell  to 
Farm  Credit  System  Institutions  Interests  In 
loans  and  In  other  financial  assistance  ex- 
tended and  nonvoting  stock,  and  (ii)  make 
other  investments. 

"(C)  As  may  be  authorized  by  Its  board 
of  directors  and  approved  by  the  Farm  Credit 
Administration.  Invest  In  ownership  Inter- 
ests in  business  entitles,  foreign  or  domestic, 
engaged  In  the  business  of  obtaining  credit 
Information  and  performing  financial  serv- 
ices Incidental  to  the  financing  of  Interna- 
tional transactions  and  make  minimum  con- 
tributions in  foreign  cooperatives:  Provided, 
That  nothing  herein  shall  be  construed  as 
authorizing  a  bank  for  cooperatives  to  In- 
vest In  a  foreign  or  domestic  commercial 
bank,  directly  or  Indirectly.  Such  invest- 
ments shall  be  made  In  accordance  with 
regulations  of  the  Farm  Credit  Administra- 
tion; and.  prior  to  the  Issuance  or  amend- 
ment of  such  regulations,  the  Governor  of 
the  Farm  Credit  Administration  shall  con- 
sult with  the  Board  of  Governors  oj  the  Fed- 
eral Reserve  System  and  the  Comptroller  of 
the  Currency  to  ensure  that  the  authority  of 
banks  for  cooperatives  under  such  regula- 
tions or  amendments  to  make  such  Invest- 
ments Is  not  greater  than  the  authority, 
direct  and  Indirect,  of  banks  and  bank  hold- 
ing companies  and  their  branches,  subsid- 
iaries, and  afllllates  to  make  such  Invest- 
ments :  Provided  further,  That  following  such 
consultation,  the  Oovernor  shall  report  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  on  any  unresolved  differences  among 
the  parties  to  the  consultation  as  to  the 
equivalency  of  authority  under  such  reg- 
ulations or  amendments.";   and 

(4)  adding  at  the  end  thereof  new  clauses 
(18)  and  (19)  as  follows: 

"(18)  As  may  be  authorized  by  its  board  of 
directors  and  approved  by  the  Farm  Credit 
Administration,  maintain  credit  balances 
and  pay  or  receive  fees  or  Interest  thereon, 
for  the  purpose  of  assisting  In  the  transfer  of 
funds  to  or  from  parties  to  transactions  au- 
thorized by  this  title. 

"(19)  Agree  with  other  Farm  Credit  Sys- 
tem Institutions  to  share  loan  or  other  losses, 
whether  to  protect  against  capital  Impair- 
ment or  for  other  purposes,  as  may  be  author- 
ized by  its  board  of  directors  and  approved 
by  the  Farm  Credit  Administration". 

Sec.  302.  Section  3.3  of  the  Farm  Credit 
Act  of  1971  Is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (f)  as  follows: 

"(f)  Participation  certificates  may  be 
Issued  to  parties  to  whom  voting  stock  may 
not  be  Issued.". 

Sec.  303.  Section  3.5  of  the  Farm  Credit 
Act  of  1971  Is  amended  by — 

(1)  striking  out  the  first  three  sentences 
and  Inserting  in  lieu  thereof  three  new  sen- 
tences as  follows:  "Any  nonvoting  stock  ^eld 
by  the  Governor  of  the  Farm  Credit  Admin- 
istration shall  be  retired  to  the  extent  re- 
quired by  section  4.0(b)  of  this  Act  before 
any  other  outstanding  voting  or  nonvoting 
or  participation  certificates  shall  be  retired 
except  as  may  be  otherwise  authorized  by 
the  Farm  Credit  Administration.  When  those 
requirements  have  been  satisfied,  nonvoting 
Investment  stock  and  participation  certifi- 
cates may  be  called  for  retirement  at  par. 
With  the  approval  of  the  Issuing  bank,  the 
holder  may  elect  not  to  have  the  called  stock 
or  participation  certificates  retired  In  re- 
sponse to  a  call,  reserving  the  right  to  have 


such  stock  or  participation  certificates  in- 
cluded in  the  next  call  for  retirement.";  and 

(2)  striking  out  "fair  book  value  not  ex- 
ceeding" In  the  fourth  sentence. 

Sec.  304.  Section  3.7  of  the  Farm  Credit  Act 
of  1971  Is  amended  by — 

(1)  Inserting  "(a)"  Immediately  before  the 
first  sentence  and  inserting  in  the  first  sen- 
tence "currency  exchange  as  necessary  to 
service  their  international  trade  transac- 
tions." before  "collateral";  and 

(2)  adding  at  the  end  thereof  new  subsec- 
tions (b)  and  (c)  as  follows: 

"(b)  A  bank  for  cooperatives  Is  authorized. 
In  connection  with  transactions  of  an  asso- 
ciation that  Is  a  voting  stockholder,  to  make 
or  participate  In  loans  and  commitments  to 
a  domestic  or  foreign  party  in  which  such 
association  has  at  least  the  minimum  owner- 
ship Interest  approved  in  accordance  with 
regulations  of  the  Farm  Credit  Administra- 
tion, or  that  engages  In  transactions  with 
such  association  for  the  purchase,  sale,  or  ex- 
change of  agricultural  commodities,  farm 
supplies,  or  aquatic  products,  or  the  lease  of 
real  or  personal  property  and  extend  to  such 
domestic  or  foreign  party  other  technical  and 
financial  assistance  If  the  bank  for  coopera- 
tives determines,  under  such  regulations, 
that  the  voting  stockholder  will  benefit  sub- 
stantially as  a  result  of  such  loan,  commit- 
ment, or  assistance. 

"(c)  Loans,  commitments,  and  assistance 
authorized  by  subsection  (b)  of  this  section 
shall  be  extended  In  accordance  with  policies 
adopted  by  the  board  of  directors  of  the  bank 
under  regulations  of  the  Farm  Credit  Admin- 
istration. Prior  to  the  issuance  or  amendment 
of  such  regulations,  the  Governor  of  the 
Farm  Credit  Administration  shall  consult 
with  the  Board  of  Governors  of  the  Federal 
Reserve  System  and  the  Comptroller  of  the 
Currency  to  ensure  that  the  authority  of 
banks  for  cooperatives  under  such  regula- 
tions or  amendments  to  make  such  loans  and 
commitments  and  provide  such  assistance  Is 
not  greater  than  the  authority,  direct  and 
Indirect,  of  banks  and  bank  holding  com- 
panies and  their  branches,  subsidiaries,  and 
affiliates  to  make  such  loans  and  commit- 
ments and  provide  such  assistance :  Provided 
further,  That,  following  such  consultation, 
the  Governor  shall  report  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  of  the  Senate  on  any 
unresolved  differences  among  the  parties  to 
the  consultation  as  to  the  equivalency  of 
authority  under  such  regulations  or 
amendments.". 

Sec.  305.  Section  3.8  of  the  Farm  Credit  Act 
of  1971  Is  amended  by — 

(1)  striking  out  the  comma  after  "of 
farmers,  producers"  and  inserting  "or 
aquatic"  before  "business  services  or"; 

(2)  striking  out  "or  farm  business  serv- 
ices" In  clause  (c)  and  Inserting  in  lieu 
thereof  "farm  or  aquatic  business  services,  or 
services  to  eligible  cooperatives ';  and 

(3)  striking  out  "not  less  than  80  per 
centum  (70  per  centum  In  the  case  of  rural 
electric,  telephone,  and  public  utility  coop- 
eratives)" In  clause  (d)  and  inserting  In  lieu 
thereof  "not  less  than  60  per  centum". 

Sec.  306.  Section  3.9(a)  of  the  Farm  Credit 
Act  of  1971  Is  amended  by  striking  out  the 
first  sentence  and  Inserting  In  Ueu  thereof  a 
new  sentence  as  follows:  "Each  borrower  en- 
titled to  hold  voting  stock  shall,  at  the  time 
a  loan  Is  made  by  a  bank  for  cooperatives, 
own  at  least  one  share  of  voting  stock  and 
shall  be  required  by  the  bank  with  the  ap- 
proval of  the  Farm  Credit  Administration 
to  Invest  In  additional  voting  stock  or  non- 
voting Investment  stock  at  that  time,  or 
from  time  to  time,  as  the  lending  bank  may 
determine,  but  the  requirement  for  Invest- 
ment In  stock  at  the  time  the  loan  is  closed 
shall  not  exceed  an  amount  equal  to  10  per 
centum  of  the  face  amount  of  the  loan.". 


S«c  307.  Section  3.10  of  the  Farm  Credit 
Act  of  1971  is  amended  by — 

( 1 )  Inserting  before  the  period  at  the  end 
of  the  first  sentence  of  subsection  (a)  the 
following:  as  provided  In  section  4.17  of  this 
Act";  and 

(2)  In  subsection  (d).  striking  out  "book" 
In  the  first  sentence  and  Inserting  In  lieu 
thereof  "market",  and  adding  a  new  sentence 
at  the  end  thereof  as  follows:  "In  no  event 
shall  the  bank's  equities  be  retired  or  can- 
celed If  the  retirement  or  cancellation  would 
adversely  affect  the  bank's  capital  structure. 
as  determined  by  the  Farm  Credit  Adminis- 
tration.". 

Sec.  308.  Section  3.11  of  the  Farm  Credit 
Act  of  1971  Is  amended  by — 

(1)  In  the  second  sentence  of  subsection 
(b)  striking  out  "of  less  than  25  per  cen- 
tum" and  "of  not  to  exceed  such  per  centum 
of  net  savings":  and 

(2)  striking  out  the  first  sentence  of  sub- 
section (c)  and  inserting  in  lieu  thereof  a 
new  sentence  as  follows:  "The  net  savings  of 
each  district  bank  for  cooperatives,  after  the 
earnings  for  the  fiscal  year  have  been  applied 
in  accordance  with  subsection  (a)  or  (b)  of 
this  section,  whichever  Is  applicable,  shall  be 
paid  in  stock,  participation  certificates,  or 
cash,  or  in  any  of  them,  as  determined  by  Its 
board,  as  patronage  refunds  to  borrowers  to 
whom  such  refunds  are  payable  who  are  bor- 
rowers of  the  fiscal  year  for  which  such  pa- 
tronage refunds  are  distributed". 

TITLE   IV— PROVISIONS    APPLICABLE   TO 
TWO   OR   MORE  CLASSES   OF  INSTTTU- 
T.ONS  OF  THE  SYSTEM 
Sec.  401.  Section  4.6  of  the  Farm  Credit 

Act  of  1971  Is  amended  by — 

( 1 )  In  the  first  sentence,  striking  out  "pres- 
idents '  and  Inserting  In  lieu  thereof  "presi- 
dent", and  Inserting  before  the  period  at  the 
end  thereof  "or  the  president's  designee";  and 

(2)  in  the  third  sentence,  striking  out 
"subcommittee's"  and  inserting  In  lieu  there- 
of "subcommittees". 

Sec.  402.  Section  4.10  of  the  Farm  Credit 
Act  of  1971  is  amended  by  striking  out 
"name"  and  Inserting  in  lieu  thereof  "same". 

Sec  403.  Title  IV  of  the  Farm  Credit  Act 
of  1971  is  amended  by  adding  after  section 
4.16  new  sections  4.17.  4.18.  and  4.19  as  fol- 
lows: 

"Sec  4.17.  iKTcazsT  Rates. — In  order  that 
lending  under  this  Act  can  continue  on  a 
self-sustaining  basis.  Interest  rates  on  loans 
from  Institutions  of  the  Farm  Credit  System 
under  this  Act  shall  be  determined  with  the 
approval  of  the  Farm  Credit  Administration 
as  provided  In  this  Act.  notwithstanding  any 
Interest  rate  limitation  Imposed  by  the  con- 
stitution or  statute  of  any  State,  territory, 
or  commonwealth  of  the  United  States,  or 
other  law.  which  Is  hereby  preempted  for 
purposes  of  this  Act.  Similarly.  Interest  rates 
on  loans  made  by  agricultural  credit  corpo- 
rations organized  In  conjunction  with  co- 
operative associations  for  the  purpose  of 
financing  the  ordinary  crop  operations  of 
the  members  of  such  associations  or  other 
producers  and  eligible  to  discount  with  the 
Federal  intermediate  credit  banks  under  sec- 
tion 2.3  of  this  Act  shall  be  exempt  from  any 
interest  rate  limitation  Imposed  by  the  con- 
stitution or  statute  of  any  State,  territory, 
or  commonwealth  of  the  United  States,  or 
other  law.  which  Is  hereby  preempted  for 
purposes  of  this  Act. 

"Sec  4.18.  Participation  Loans. — Notwith- 
standing any  other  provision  of  this  Act.  the 
terms  of  any  loan  participated  in  by  two  or 
more  Farm  Credit  System  Institutions  oper- 
ating under  different  titles  of  this  Act.  in- 
cluding provision  for  capitalization  of  the 
portion  of  the  loan  participated  In  by  each 
Institution,  shall  be  as  may  be  agreed  upon 
among  such  Institutions  and  authorized  by 
the  Farm  Credit  Administration,  except  that, 
for   purposes   of   determining   borrower   eU- 
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gibility,  membership,  term,  amount,  loan  se- 
curity, and  purchase  oi  stock  or  participation 
certmcates  by  the  oorrower,  the  provis-ooj 
or  la*'  a^pUcaoIe  to  the  loan  shall  be  the  pro- 
visions In  the  title  under  which  the  instiiu- 
tton  that  originates  the  loan  operates. 

"Sec.  4. Id.  iruth  in  Lending. — The  provi- 
sions 01  any  statute  of  any  State,  territory. 
or  common v^ealth  of  the  United  States  or  law 
or  regulation  that  imposa,  with  regard  to  a 
credit  transacUon.  any  duty  or  requirement 
that  had  oeen  imposed  oy  the  Truth  In 
Lending  Act  (82  btat.  Ii6)  prior  to  any 
amendment  thereto  shall  not  oe  appli:aole 
to  credit  transactions  ot  farm  Credit  oysiem 
institutions  and  agricultural  credit  corpora- 
tions organued  in  conjunction  with  coopera- 
tive ass-ciationi  for  the  purpose  of  financing 
the  ordinary  crop  operauons  of  the  memoers 
of  sach  a.:.socia lions  or  other  producers  and 
eligible  to  discount  with  the  i'ederai  Inter- 
mediate credit  baniLs  under  section  2.J  of 
this  Act.". 

Sec.  404.  Title  IV  of  the  Farm  Credit  Act 
of   1971    is   amended    oy   adding  at  the  end 
thereof  new  parts  D  and  E  as  ioUoas: 
"Part  D — Service  Organizations 

Sec.  4.25.  Establishment. — Any  bank  of 
the  Farm  Credit  System,  or  two  cr  more  of 
such  b.nKS  actmg  together,  may  organize  a 
corporation  or  corporations  for  the  purpose 
of  periormlng  functions  and  ser.lces  lor  or 
on  oehalf  of  the  organizing  bank  or  banks, 
that  the  bank  or  banks  may  perform  pur- 
suant to  under  this  Act:  Provided,  That  a 
corporation  so  organized  shall  have  no  au- 
thority either  to  extend  credit  or  provide 
insurance  services  for  borroAers  from  Farm 
Credit  System  Institutions:  nor  shall  it  have 
any  greater  authority  with  respect  to  other 
functions  and  services  than  the  organizing 
bank  or  banks  possess  under  this  Act.  The 
organizing  bank  or  bjnks  shall  apply  for  a 
Federal  charter  for  the  corporation  by  for- 
warding to  the  Governor  of  the  Farm  Credit 
Administration  a  statement  of  the  need  for 
the  corporation  and  proposed  articles  speci- 
fying in  general  terms  the  objectives  for 
which  the  corporation  Is  formed,  the  powers 
to  be  exercised  by  It  In  carrying  out  the  func- 
tions and  services,  and  the  territorv  it  Is  to 
serve  The  Governor  for  good  ciuse  mav  deny 
the  charter  applied  for.  Upon  the  approval  of 
articles  by  the  Governor  and  the  Issuance  of 
a  charter,  the  corporation  shall  become  as 
of  such  date  a  federally  chartered  body  cor- 
porate and  an  Instrumentality  of  the  United 
States. 

"Sec.  4  26  Powers  of  the  Governor.— The 
Governor  shall  have  power,  under  rules  and 
regulations  prescribed  by  the  Governor  or  bv 
prescribing  in  the  terms  of  the  charter  or 
by  approval  cf  the  bylaws  of  the  corporation 
to  provide  for  the  organization  of  any  cor- 
poration chartered  under  this  part  and  the 
territory  within  which  Us  operations  may  be 
carried  on,  and  to  direct  at  any  time  such 
changes  in  Its  charter  as  the  Governor  finds 
necessary  for  the  accomplishment  of  the 
purposes  of  this  Act  The  powers  of  the  Gov- 
ernor to  provide  for  the  organization  of  any 
corooratlon  chartered  under  this  part  In- 
clude, but  are  not  limited  to.  approval  of— 

"(1)   corporate  title; 

"(2)   general  coroorate  powers- 

"(3)  eligibility   for   membershir,   on    and 
the    powers,    composition,    selection     te-ms 
and  romoe-satlon  of  the  board  of  directors' 
(4)   classes.   Issuance,   value,   and  retire- 
ment of  stock:  'cv"e 

"'5)  sources  of  ooeratlng  funds- 
■■( 6.   dissolution:  liquidation,  arid  distribu- 
tion of  assess  on  liquidation:   and 
^^••(7)   application  and  distribution  of  earn- 

witMn   \r  ,f  ^"'ISION  AND  EvAMINATTON  — 

Within  the  limitations  .set  out  In  this  part 

»h   n  k"^.°™"°"*  or^anl.»d   und-r  rh!.   part 

\^^\IVT\'.V°'^  °^  '^'^  ^'"^  Credit  Svs- 
tem  and  shall  be  subject  to  the  same  super- 
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vision  and  examination  by  the  Farm  Credit 
Administration  as  are  the  organizing  bank  or 
banks  under  this  Act. 

'Part  E — tALE  or  Insurance 
"Sec.  4  28.  Lines  of  Insurance. —  (a)  The 
regulations  of  the  Farm  Credit  Administra- 
tion governing  financially  related  services 
that  the  banks  and  associations  of  the  Farm 
Credit  System  may  pro.lde  under  sections 
1.11,  1.15,  2.5,  and  2.16  of  this  Act  may  au- 
thorise the  sa  e  lo  d..y  membsr  of  any  such 
bank  or  association,  on  an  optional  basis,  of 
credit  or  term  life  and  credit  disability  In- 
surance appropriate  to  protect  the  loan  com- 
n.ltment  in  the  event  of  death  or  disability  of 
the  debtors  and  other  Insurance  necessary 
to  protect  the  member's  farm  or  aquatic 
unit,  but  limited  to  hall  and  multiple-peril 
crop  Insurance,  title  Insurance,  and  Insur- 
ance to  protect  the  facilities  and  equipment 
of  aquatic  borrowers. 

"(b)  Such  regulations  shall  provide  that- 
'll) In  any  case  In  which  Insurance  Is  re- 
oulred  as  a  condition  for  a  loan  or  other 
finanrial  assHtanc;  from  a  bank  or  associa- 
tion, notice  be  given  that  it  Is  not  necessary 
to  purchase  the  Insurance  from  the  bank 
or  association  and  that  the  borrower  has  the 
option  of  obtaining  the  Insurance  elsewhere: 
"(2)  such  Insurance  services  may  be 
offered  only  if — 

"(A)  the  bank  or  arsoclatlon  has  the 
capacity  to  render  Ins'.irance  service  under 
this  Act  In  an  effective  and  efficient 
manner; 

"(Bi  there  exists  the  nrotablllty  that  any 
insurance  program  under  this  Act  will  gen- 
erate sufficient  revenue  to  cover  all  costs; 
and 

"(C)  rendering  Insurance  service  will  not 
have  an  adverse  effect  on  the  bank's  or 
as-oclatlon's  credit  or  other  operations;  and 
"(3)  no  bank  or  association  shall  directly 
or  Indirectly  discriminate  in  any  manner 
against  any  agent,  broker,  or  insurer  that  Is 
not  afflllatei  with  such  bank  or  association, 
or  against  any  pe'son  who  purchases  In- 
S',iranc3  through  any  such  nonaffiliated  In- 
si!r?n~e  aeent,  broker,  or  Insurer. 

"(c)  Notwithstanding  any  provision  of 
tMs  section  to  the  contrary,  any  bank  or  as- 
sociation that,  on  the  date  of  enactment 
of  the  Farm  Credit  Act  Amendments  of  1980, 
Is  offering  Insurance  coverages  not  author- 
ized by  this  section  may  continue  to  sell 
such  coverages  for  a  period  of  not  more  than 
one  year  from  such  date  of  enactment  and 
mav  continue  to  service  such  coverages  until 
their  expiration.". 

TTITE  V— DISTRICT  AND  FARM  CREDIT 
ADMINISTRATION  ORG.\NIZATION 

Sec.  501.  Section  5  0  of  the  Farm  Credit 
Act  of  1971  Is  amended  by  Inserting  be'ore 
the  period  at  the  end  of  the  first  sentence 
the  following:  "and  one  of  which  districts 
may.  if  authorized  by  the  Federal  Farm 
Credit  Board,  Include  the  Virgin  Islands  of 
the  United  States:  Prorided,  That  the  exten- 
sion of  credit  and  other  services  authrrlzed 
by  this  Act  In  the  Virgin  Islands  of  the 
United  States  shall  be  undertaken  only  If  de- 
termined to  be  feasible  under  regulations  of 
the  Farm  Credit  Administration'". 

Sec.  502.  Section  5.2  of  the  Farm  Credit 
Act  of  1971  Is  amended  by — 

(1)  striking  out  "three"  In  the  last  sen- 
tence of  subsection  (b)  and  Inserting  In  lieu 
thereof  "two";  and 

(2)  striking  out  "three"  in  the  first  sen- 
tence of  subsection  (c)  and  Inserting  In  lieu 
thereof  "two". 

Sec.  503.  Section  5.8(h^  of  the  Farm  Credit 
Act  of  1971  Is  amended  by  striking  out  "the 
sum  of  1100  a  day"  In  the  first  sentence  and 
Inserting  In  lieu  thereof  "comoensatlon  at 
a  rate  equal  to  the  dally  equivalent  of  the 
rate  prescribed  for  grade  GS-18  under  sec- 
tion 5332  of  title  5  of  the  United  States 
Code". 


Sec.  504.  Section  5.10  of  the  Farm  Credit 
Act  of  1971  Is  amended  by  Inserting  after  the 
second  sentence  a  new  sentence  as  follows: 
"Pursuant  to  a  policy  statement  adopted  by 
the  Federal  Farm  Credit  Board,  the  Gover- 
nor of  the  Farm  Credit  Administration  shall 
consult  on  a  regular  basis  with  the  Secre- 
tary of  the  Treasury  in  connection  with  the 
exercise  by  the  Sjstem  and  the  Governor  of 
the  powers  conferred  under  section  4.2  of 
this  Act,  and  with  the  Board  of  Governors 
of  the  Federal  Reserve  System  in  connection 
with  the  effect  of  System  lending  activities 
on  national  monetary  policy.". 

Sec  505.  Section  5.11  of  the  Farm  Credit 
Act  of  1971  is  amended  to  read  as  follows: 
"Sec.  5.11.  Compensation;  Salary  and  Ex- 
pense Alxowance— The  compensation  of  the 
GoverncT  of  the  Farm  Credit  Administra- 
tion shall  be  at  the  rate  fixed  by  the  Federal 
Farm  Credit  Board,  but  not  to  exceed  the 
maximum  rate  of  basic  pay  for  level  I  of  the 
Executive  Schedule  under  section  5312  of 
title  5  of  the  United  States  Code.  The  Board 
shall  fix  allowances,  or  per  diem  in  lieu  there- 
of, or  necessary  travel  and  subsistence  ex- 
penses of  the  Governor  while  traveling  on 
official  business  In  addition,  the  Board  may 
fix  (1)  allowances,  or  per  diem  in  lieu  there- 
of, for  nece.=sary  travel,  relocation,  and  sub- 
sistence expenses  of  a  perscn  newly  ap- 
pointed as  Governor  and  the  immediate 
family  of  such  person,  and  (2)  allowances 
for  necessary  travel  and  subsistence  ex- 
penses of  persons  under  consideration  for 
appointment  to  the  position  of  Governor  in- 
curred In  connection  with  Interviews  re- 
quested by  the  Board.". 

Sec.  506.  Section  5.13  of  the  Farm  Credit 
Act  of  19  71  is  amended  to  read  as  follows: 

■Sec,    5.13.    Farm    Credit    Organization. — 
(a)   ihe  Governor  oi  the  l-arm  Creait  Aamln- 
istration  is  authorized,   in  carrying  out  the 
powers  and  duties  now  or   hereafter   vested 
in  the  Go.ernor   by  this  Act  and  acts  sup- 
plementary thereto,  to  establ.sh  and  fix  the 
powers  and  duties  of  such  divisions  and  in- 
strumentalities and  to  appoint  such  number 
of  Deputy  Governors  as  the   Governor  may 
deem  necessary   to  the  efficient  functioning 
Oi   the  Farm  Credit  Administration  and  the 
successful  execution  of  the  powers  and  duties 
S3    vested    in    the    Governor    and    the    Farm 
Credit    Administration.    The    salary    for    the 
positions  of  Deputy  Governor  shall  be  at  the 
rate    or    rates    fixed    by    the    Federal    Farm 
Credit  Board,   but   not  to  exceed  the  maxi- 
mum rate  of  basic  pay  for  level  I  of  the  Ex- 
ecutive Schedule  under  section  5312  of  title 
5  of  the  United  States  Code.  The  Governor  is 
further  authorized  to  appoint  such  personnel 
as  may  be  neoe.ssary  to  carry  out  the  func- 
tions of  the  Farm  Credit  Administration.  Ap- 
pointments of  examiners  and  credit  officers 
may  be  made  by  the  Governor  without  regard 
to    the    provisions   of    the    competitive   civil 
service     and    classifications    statutes:     Pro- 
vided. That  the  salary  for  anv  such  position 
may  not  exceed  the  maximum  rate  of  basic 
pay   for   le.-el   V   of   the   Executive   Schedule 
under  section  5316  of  title  5  of  the  United 
States  Code    With  the  approval  of  the  Fed- 
eral Farm  Creilt  Board,   the  Governor  may 
fix.    without    reeard    to    the    orovls'ons    of 
Chapter  57  of  title  5  of  the  United  States 
Code.    (1)    allowances,   or  per   diem   In   l^eu 
thereof,  for  necessary  travel  and  subsistence 
exoenses   of   officers    and    employees   of    the 
Farm    Credit    Administration    while    travel- 
ing  on   official   bus'ness,    (2)    allowances,  or 
Der  diem  In  lieu  thereof,  for  necessary  travel, 
relocation,  and  subsistence  e-'oenses  of  new 
anpointees,  and  of  officers  and  emplovees  of 
•he    Farm    Credit    Administration    who    are 
transforrod  In  the  Interest  of  the  Farm  Cre- 
dit AdmlntstraMon  from  one  official  station 
to  sno'her  for  oermanent  duty,  and  their  im- 
mediate   families,    end     f3i     allowances    for 
necessary  travel  and  subsistence  exoenses  of 
applicants   for   employment   with   the   Farm 
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Credit   Administration   Incurred   in  connec- 
tion with  preemployment  interviews. 

"(b)  Notwithstanding  any  other  provision 
of  law,  the  Farm  Credit  Administration 
may,  subject  to  such  terms  and  conditions 
as  the  Federal  Farm  Credit  Board  may  pre- 
scribe, make  available  to  any  person  who  is 
an  employee  of  the  Farm  Credit  Administra- 
tion on  the  effective  date  of  the  Farm  Credit 
Act  Amendments  of  1980,  or  who  becomes  an 
employee  of  the  Farm  Credit  Administration 
after  such  date,  retirement  benefits  reflect- 
ing the  person's  previous  service  In  the 
employment  of  any  Institution  of  the  Farm 
Credit  System  that  Is  not  otherwise  credit- 
able service  for  purposes  of  the  Civil  Service 
Retirement  Act.  Such  benefits  shall  be  sup- 
plemental to  any  annuity  that  such  person 
receives  under  the  Civil  Service  Retirement 
Act.  but  shall  not  exceed  ( 1 )  the  difference 
between  the  annuity  that  such  person  re- 
ceives under  such  Act  and  the  annuity  such 
person  would  have  received  thereunder  If 
service  with  any  Farm  Credit  System  Insti- 
tution was  considered  to  be  creditable  serv- 
ice for  purposes  of  such  Act,  less  (2)  any 
annuity  or  other  similar  retirement  benefit 
that  such  person  receives  from  any  Farm 
Credit  System  Institution  that  formerly 
employed  such  person.  Any  expense  Incurred 
by  the  Farm  Credit  Administration  in  mak- 
ing available  the  benefits  authorized  by  this 
subsection  shall  be  considered  administra- 
tive expenses  of  the  Farm  Credit  Adminis- 
tration for  the  purpose  of  section  5.15  of  this 
Act. 

"(c)  The  powers  of  the  Governor  may  be 
exercised  by  the  Governor  through  such 
other  officers  and  employees  of  the  Farm 
Credit  Administration  as  the  Governor  shall 
designate.". 

Sec.  507.  Section  5.15  of  the  Farm  Credit 
Act  of  1971  is  amended  by — 

( 1 )  Inserting  after  the  second  comma  the 
following:  "and  without  regard  to  the  pro- 
visions of  law  relating  to  the  acquisition  of 
property  and  services  by  the  Government  of 
the  United  States.":   and 

(2 1  adding  at  the  end  thereof  a  new  sen- 
tence as  follows:  "The  Farm  Credit  Adminis- 
tration may  dispose  of  property  so  acquired 
without  regard  to  the  provisions  of  law  re- 
lating to  the  disposal  of  Government  prop- 
erty, and  any  amounts  collected  from  the 
disposition  of  such  property  shall  be  de- 
posited In  the  special  fund  provided  for  In 
section  5  16(b)  of  this  Act  and  shall  be  avail- 
able to  the  Administration  In  the  same 
manner  and  for  the  same  purposes  as  the 
funds  collected  under  section  5.16(a)  of  this 
Act.". 

Sec  508.  (a)  Section  5314  of  title  5  of  the 
United  States  Code  is  amended  by  striking 
out  "Governor  of  the  Farm  Credit  Adminis- 
tration.". 

(b)  Section  5.27(a)  of  the  Farm  Credit  Act 
of  1971  Is  amended  by  striking  out  "and 
Inserting  in  positions  at  level  III  the  addi- 
tional position  '(58)  Governor  of  the  Farm 
Credit  Administration.'  (5  U.S.C.  5314)". 

Sec.  509.  Section  6308  of  title  5  of  the 
United  States  Code  is  amended  by  Inserting 
"or"  before  "(vl)"  and  striking  out  ",  or 
(vil)". 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ZORINSKY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  INSECTICIDE,  FUNGICIDE. 
AND  RODENTICIDE  ACT  EXTENSION 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  Senate  wiU  now 
proceed  to  consider  S.  2587,  which  the 
clerk  will  state  by  title. 

CXXVI 1229-^Part  16 


The  legislative  clerk  read  as  follows : 
Calendar  814,  S.  2587,  a  bill  to  extend  the 

Federal  Insecticide,  Fungicide,  and  Rcdenti- 

cide  Act  for  2  years. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Agriculture.  Nutrition  and 
Forestry  with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert 
the  following: 

That  section  31  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentlclde  Act  (7  U.S.C 
l36y)  Is  amended  by  adding  at  the  end 
thereof  the  following:  "There  are  hereby  au- 
thorized to  be  appropriated  to  carry  out  the 
provisions  of  this  Act  for  the  period  begin- 
ning October  1.  1980,  and  ending  September 
30,  1981,  such  sums  as  may  be  necessary,  but 
not  In  excess  of  $77,500,000.". 

Mr,  STEWART.  Mr,  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  STEWART.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  cail  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEWART.  Mr.  President,  S.  2587, 
as  amended  by  the  committee,  would  ex- 
tend the  authorization  for  appropriations 
to  support  the  Federal  pesticide  program 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  through 
September  30,  1981.  The  bill  would  au- 
thorize appropriations  of  $77,500,000  for 
fiscal  year  1981  to  implement  FIFRA. 

S.  2587  will  extend  the  authorization 
for  appropriations  to  support  the  Fed- 
eral pesticide  program  under  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenti- 
cide Act  through  September  30.  1981.  The 
bill  will  authorize  appropriations  of  $77.- 
500,000  for  fiscal  year  1981  to  implement 
the  act. 

The  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  amended  S.  2587  by 
increasing  the  authorization  for  appro- 
priations for  fiscal  year  1981  from  $64,- 
480,000  to  $77,500,000,  The  $13,020,000 
increase  in  the  appropriations  authority 
will  cover  research  activities  and  costs 
involved  in  the  disposal  of  stocks  of  the 
herbicide  silvex  under  the  act. 

S.  2587,  as  amended  by  the  Agriculture 
Committee,  also  strikes  out  the  authori- 
zation for  appropriations  for  fiscal  year 
1982.  The  Environmental  Protection 
Agency  is  in  the  process  of  implementing 
the  substantial  amendments  to  the  act 
made  by  the  Federal  Pesticide  Act  of 
1978.  In  light  of  continuing  concern  that 
the  programs  and  regulations  being  de- 
veloped by  the  Environmental  Protection 
Agency  effectively  Implement  the  1978 
amendments,  it  is  important  that  Con- 
gress review  the  agency's  implementation 
effort  in  1981  prior  to  authorizing  ap- 
propriations for  1982  and  subsequent  fis- 
cal years. 

In  addition,  the  Subcommittee  on 
Agricultural  Research  and  General 
Legislation,  which  I  chair,  will  hold 
hearings  later  on  this  year  on  the  agen- 
cy's administration  of  the  pesticide  pro- 
gram and  specifically  on  how  the  agency 
is  implementing  the  1978  amendments 
to  the  act. 


Mr.  President,  the  Federal  pesticide 
program  is  funded  by  annual  appropria- 
tions authorized  under  section  31  of  the 
act.  Section  31  must  be  amended  to  ex- 
tend the  authorization  for  appropriations 
beyond  fiscal  year  1980.  S.  2587  meets 
this  need  by  adding  to  section  31  a  new 
authorization  for  appropriations  to 
cover  fiscal  year  1981.  and  I  urge  my 
colleagues  to  vote  for  its  passage. 

I  yield  to  the  Senator  from  North 
Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President,  if  the 
Chair  will  bear  with  me,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  am  going 
to  restrain  myself  from  rhapsodizing 
about  this  piece  of  legislation  and,  there- 
fore, will  have  no  opening  statement 
beyond  saying  that  I  favor  the  bill.  I 
do  have  an  amendment  which  I  will 
submit  at  the  proper  time. 

The  PRESIDING  OFFICER.  The 
amendment  is  in  order  at  this  time. 

Mr.  STEWAJIT.  Mr.  President.  I  move 
that  the  amendment  of  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry 
to  S.  2587  be  agreed  to  and  that  the  bill 
may  be  considered  as  original  text  for 
the  purpose  of  amendment. 

The  motion  was  agreed  to. 

UP  AMENDMENT  NO.   MZ\ 

(Purf>cse:  To  provide  that  the  Administrator 
of  the  En.ironmental  Protection  Agency 
submit  to  the  Scientific  Advisory  Panel  for 
comment  the  action  taken  to  suspend  any 
pesticide,  and  to  provide  that  the  Admin- 
istrator develop  formal  written  peer  re- 
view procedures  for  the  design  and  con- 
duct of  studies  conducted  pursuant  to 
Federal  Insecticide,  Fungicide,  and  Ro- 
dentlclde Act) 

Mr,  HELMS,  Mr,  President,  I  send  an 
unpnnted  amendment  to  the  desk  and 
ask  for  it  to  be  stated. 

The  PRESIDING  OFFICER,  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
numbered  1421. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  after  line  11,  insert  the  fol- 
lowing: 

"SCIENTtnC    ADVTSOBT    PANTL 

"Sec.  2.  Section  25(d)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentlclde  Act 
(7  use.  136w)  Is  amended  by  add  ng  at  the 
end  thereof  the  following  sentence:  'When- 
ever The  Administrator  has  exercised  his  au- 
thority under  section  6(c)  of  this  Act  to  Im- 
medlatelv  suspend  the  registration  of  any 
pesticide  because  of  an  imminent  hazard,  he 
shall  promptly  submit  to  the  Scientific  Ad- 


19542 


CONGRESSIONAL  RECORD  —  SENATE 


July  2Jf,  1980 


▼laoi7  Panel  for  comment,  as  to  the  Impact 
on  health  and  the  environment,  the  action 
taken  to  suspend  the  registration  of  such 
pesticide'. 

•Sic.  3.  (a)  Se:tlon  25  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticlde  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection  (e)  : 

"'(e)  Pm  Re.izw. — The  Administrator 
shall  promulgate  written  procedures  provid- 
ing lor  peer  review  with  respect  to  the  de- 
sign, protocols  and  conduct  of  major  scien- 
tific studies  to  be  conducted  pu-suant  to 
U\is  Act  by  the  Environmental  Protection 
Agency  or  by  any  other  Federal  agency,  any 
State  or  political  subdivision  thereof,  or  any 
institution  or  individual  pursuant  to  grant. 
contract,  or  cooperative  agreement  from  or 
with  the  Environmental  Protection  Agency. 
Such  written  procedures  shall  also  provide 
for  peer  review,  utilizing  the  Scientific  Ad- 
visory Panel  or  appropriate  experts  ap- 
pointed by  the  Administrator  from  a  current 
list  of  nominees  ma  ntalned  by  such  panel, 
with  respect  to  the  results  of  any  such  sci- 
entific studies  conducted  as  noted  above  and 
rellad  upon  by  the  Administrator  with  re- 
spect to  actions  he  may  take  relating  to  the 
Changs  In  classification  suspension  or  can- 
cellation of  a  pesticide:  Provided.  That 
whenever  the  Administrator  determines  that 
he  cannot  await  the  conduct  of  the  peer  re- 
view of  the  results  of  any  such  scientific 
study  and  he  exercises  his  authority  under 
section  6(c)  of  this  Act  to  immediately  sus- 
pend the  registration  of  any  pest  clde  be- 
cause of  an  imminent  ha?ard.  he  s'rall 
promotly  thereafter  employ  the  peer  review 
procjdures  as  providsd  in  this  sentence  The 
evaluations  and  relevant  documentation 
constituting  the  peer  review  which  relate  to 
the  proposed  scientific  studies  and  the  re- 
sults of  the  completed  scientific  studies  shall 
be  included  in  the  submission  for  comment 
forwarded  by  the  Administrator  to  the  advi- 
sory panel  as  provided  In  subsection  (d).  As 
used  in  this  subsection,  the  term  'peer  re- 
view shall  mean  an  independent  evaluation 
by  scientific  experts,  either  within  or  out- 
side the  Envirrnm?ntal  Protection  Agency. 
In  the  appropriate  disciplines. '." 

Mr.  HELMS  Mr.  President,  the  amend- 
ment I  am  offering  was  recently  adopted 
by  the  House  of  Representatives  as  one 
of  the  provisions  of  H.R.  7018,  the  House 
bill  reauthorizing  the  Federal  InsecUcide 
Fungicide,  and  Rodenticide  Act. 

It  is  the  outgrowth  of  recommenda- 
tions made  by  the  General  Accounting 
Office  on  EPA's  procedures  for  the  emer- 
gency suspension  of  a  pesticide's  use  I 
might  mention  that  the  distinguished 
Member  of  the  House  of  Representatives 
from  Virginia.  Mr.  Wavpler.  who  is  the 
ranking  minority  member  of  the  House 
Agriculture  Committee,  asked  that  GAO 
perform  that  review  several  months  ago 
due  to  the  controversy  that  has  sur- 
rounded EPA's  emergency  suspension  of 
the  herbicide  2,4,5-T.  Mr.  'Wavpler  and 
other  members  of  the  agricultural  com- 
munity were  dee<-ly  concerned  that  EPA 
suspended  2.4.5-T  without  obtaining  ade- 
quate commentary  from  the  agency's  own 
scientific  advisors  as  to  the  health  and 
economic  impact  of  that  act.  and  with- 
out obtaining  adequate  peer  review  of 
the  design  and  interpretation  of  the  study 
used  as  the  basis  for  the  suspension  And 
ever  smce  EPA  suspended  2.4,5-T  in 
February  of  1979,  debate  has  raged  over 
w?fh^r  /";,"°*  P^  ^°^^  that  action 
Stad  V      ""  °^  scientific  evidence 


The  amendment  I  am  proposing  is  sim- 
ple. It  has  received  the  support  of  those 
on  all  sides  of  the  political  spectrum  who 
are  concerned  that  the  regulatory  deci- 
sions EPA  hands  down  are  indeed  prem- 
ised on  scientifically  valid  studies. 

One  provision  of  this  amendment 
would  simply  require  that  whenever  the 
Administrator  of  EPA  suspends  the  reg- 
istration of  a  pesticide  due  to  an  immi- 
nent hazard,  he  must  also  promptly  sub- 
mit the  action  taken  to  the  Scientific 
Advisory  Panel  for  comment.  As  the  law 
now  stands,  the  Administrator  need  never 
seek  the  Panel's  comments  when  it  sus- 
pends a  product. 

In  case  Senators  wonder  what  the  Sci- 
entific Advisory  Panel  is,  it  is  a  board 
of  seven  scientists  who  advise  the  EPA 
Adminstrator  on  the  health  and  environ- 
mental impact  of  proposals  by  the  agency 
to  either  cancel  a  pesticide  or  to  hold 
hearings  with  intent  to  cancel. 

The  second  provision  of  the  amend- 
ment would  require  that  EPA  set  up  for- 
mal written  peer  review  procedures  for 
independent  scientific  review  of  the  de- 
sign and  results  of  major  scientific  stud- 
ies used  as  the  basis  of  EPA  regulatory 
actions.  According  to  GAO  testimony, 
EPA  has  no  such  written  policy.  Under 
this  amendment,  if  a  severe  delay  would 
result  if  the  Administrator  had  to  go 
through  this  formal  review  process  before 
an  emergency  suspension,  he  could  post- 
pone the  review  until  immediately  there- 
after. 

In  closing.  I  should  mention  that  EPA 
has  no  objection  to  this  amendment.  I 
urge  its  unanimous  adoption. 

Mr.  STEWART.  Mr.  President,  it  is 
my  understanding  that  this  amendment 
is  part  of  the  House  language.  I  have  no 
problems  with  it.  We  do  not  have  any 
problems  with  it  on  our  side. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina  'Mr. 
Helms)  . 

The  amendment  (UP  No.  1421)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  STEWART.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  HELMS.  Third  reading,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  anci 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  iS.  2587 1  was  passed. 

Mr.  STEWART.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HELMS.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 

agreed  to. 
The  title  was  amended  so  as  to  read: 
A  bill   to  extend   the  Federal   Insecticide, 

Fungicide,  and  Rodenticide  Act  for  one  year! 

(Later  the  following  occurred:) 
Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  action 
by  the  Senate  in  passing  Calendar  Order 
No.  814,  S.  2587,  and  the  action  by  the 
Senate  in  amending  the  title  thereof,  be 
vitiated:  that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No.  916, 
the  House  bill,  H.R.  7018.  an  act  to  ex- 
tend the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  until  September  30, 
1981,  and  for  other  purposes;  that  all 
after  the  enacting  clause  be  stricken  and 
the  Senate  bill,  as  amended,  be  inserted 
in  lieu  thereof;  that  the  House  bill,  H.R. 
7018.  then  be  advanced  to  third  reading, 
passed;  that  a  motion  to  reconsider  be 
laid  on  the  table;  that  S.  2587  be  indefi- 
nitely postponed,  and  the  title  of  H.R. 
7018  be  appropriately  amended. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  text  of  the  bill  (H.R.  7018)  as 
amended,  and  passed,  is  as  follows: 
That  section  31  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
136y)  is  amended  by  adding  at  the  end 
thereof  the  following:  "There  are  hereby 
authorized  to  be  appropriated  to  carry  out 
the  provisions  of  this  Act  for  the  pyeriod  be- 
ginning October  1,  1980,  and  ending  Septem- 
ber 30,  1981.  such  sums  as  may  be  necessary, 
but  not  In  excess  of  $77,500,000.". 

SCIENTiriC    ADVISORT    PANEL 

Sec.  2.  Section  25(d)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act  (7 
use.  I36w)  is  amended  by  adding  at  the 
end  thereof  the  following  sentence:  "When- 
ever the  Administrator  has  exercised  his  au- 
thority under  section  6(c)  of  this  Act  to  Im- 
mediately suspend  the  registration  of  any 
pesticide  because  of  an  Imminent  hazard,  he 
shall  promptly  submit  to  the  Scientific  Ad- 
visory Panel  for  comment,  as  to  the  Impact 
on  health  and  the  environment,  the  action 
taken  to  suspend  the  registration  of  such 
pesticide.". 

Sec.  3.  (a)  Section  25  of  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act:  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection  (e) ; 

"(e)  Peer  review. — The  Administrator 
shall  promulgate  written  procedures  provid- 
ing for  peer  review  with  resrect  to  the  de- 
sign, protocols  and  conduct  of  major  scien- 
tific studies  to  be  conducted  pursuant  to 
this  Act  by  the  Environmental  Protection 
A<-ency  or  by  any  other  Federal  agency,  any 
State  or  political  subdivision  thereof,  or  any 
institution  or  individual  pursuant  to  grant, 
contract,  or  cooperative  agreement  from  or 
with  the  Environmental  Protection  Agency. 
Such  written  procedures  shall  also  provide 
for  peer  review,  utilizing  the  Scientific  Ad- 
visory Panel  or  appropriate  experts  aopolnted 
by  the  Administrator  from  a  current  list  of 
nominees  maintained  by  such  panel  with  re- 
soect  to  the  results  of  any  such  scientific 
studies  conducted  as  noted  above  and  relied 
uron  by  the  Administrator  with  respect  to 
actions  he  may  take  relating  to  the  change 
in  classification,  suspension  or  cancellation 
of  a  oesticlde:  Provided.  That  whenever  the 
Administrator  determines  that  he  cannot 
await  the  conduct  of  the  r-eer  review  of  the 
results  of  any  such  scientific  study  and  he 
exercises  bis  authority  under  section  6(c)  of 
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this  Act  to  Immediately  suspend  the  registra- 
tion of  any  pejticlde  because  of  an  Imminent 
hazard,  he  shall  promptly  thereafter  employ 
the  peer  review  procedures  as  provided  In  this 
sentence.  The  evaluations  and  relevant  docu- 
mentation constituting  the  peer  review 
which  relate  to  the  proposed  scientific  stud- 
ies and  the  results  of  the  completed  scientific 
studies  shall  be  Included  In  the  submission 
for  comment  forwarded  by  the  Administra- 
tor to  the  advisory  panel  as  profvlded  In 
subsection  (d).  As  used  In  this  subsection, 
the  term  "peer  review'  shall  mean  an  Inde- 
pendent evaluation  by  scientific  experts, 
either  within  or  outside  the  Environmental 
Protection  Agency,  In  the  appropriate  dis- 
ciplines.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
extend  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  for  one  year.". 

Mr.  STEWART.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  csdl 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COAST  GUARD  AUTHORITY  TO  ES- 
TABLISH LINES  OF  DEMARCATION 
DIVIDING  THE  HIGH  SEAS  AND  IN- 
LAND WATERS 

The  bill  (H.R.  1198)  to  clarify  the  au- 
thority to  establish  lines  of  demarcation 
dividing  the  high  seas  and  inland  waters, 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT 

The     PRESIDING     OFFICER.     The 

Senate  will  now  resume  consideration  of 
H.R.  39,  the  pending  business,  which 
the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows : 
A  bUl  (H.R.  39)  to  provide  for  the  desig- 
nation and  conservation  of  certain  public 
lands  In  the  State  of  Alaska,  Including  the 
designation  of  units  of  the  national  park, 
national  wildlife  refuge,  national  forest,  na- 
tional wild  and  scenic  rivers,  and  national 
wilderness  preservation  systems,  and  for 
other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bUl. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
time  I  consume  not  be  charged  against 
anybody  on  the  bill.      

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  Calendar  Orders  938, 
939,  and  940. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not,  the 
purpose  of  the  reservation  is  to  advise 
the  majority  leader  that  the  three  calen- 
dar items  identified  by  him  are  cleared 
on  our  side  and  we  have  no  objection  to 
their  consideration  and  passage. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  minority  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  measures  be  considered  en 
bloc,  that  the  amendments  shown  be 
adopted,  that  the  committee  amend- 
ments to  title  or  titles  be  adopted,  that 
the  motion  to  reconsider  the  actions  be 
laid  on  the  table  en  bloc,  and  that  ap- 
propriate extracts  from  the  reports  be 
printe  in  the  Record  on  each  measure. 


MARITIME  LABOR  AGREEMENTS 
ACT  OF  1980 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  6613)  to  amend  the  Shipping 
Act,  1916,  in  order  to  prohibit  regulation 
of  collective  bargaining  agreements  by 
the  Federal  Maritime  Commission,  which 
had  been  reported  from  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following : 

SHORT    TTTLE 

Section  1 .  That  this  Act  may  be  cited  as  the 
"Maritime  Labor  Agreements  Act  of  1980". 

Sec.  2.  Section  1  of  the  Shipping  Act.  1916 
(46  U.S.C.  801)  Is  amended  by  adding,  at  the 
end  of  that  section,  the  following: 

"The  term  'maritime  labor  agreement' 
means  any  collective  bargaining  agreement 
between  an  employer  subject  to  this  Act,  or 
group  of  such  employers  and  a  labor  organi- 
zation representing  employees  in  the  mari- 
time or  stevedoring  Industry,  or  any  agree- 
ment preparatory  to  such  a  collective  bar- 
gaining agreement  among  members  of  a  mul- 
tiemployer bargaining  group,  or  any  agree- 
ment specifically  implementing  provisions  of 
such  a  collective  bargaining  agreement  or 
providing  for  the  formation,  financing,  or  ad- 
ministration of  a  multiemployer  bargaining 
group.". 

Sec.  3.  The  first  paragraph  of  section  15  of 
the  Shipping  Act,  1916  (46  U.S.C.  814)  Is 
amended  to  read  as  follows: 

"Sec.  15.  Every  common  carrier  by  water, 
or  other  person  subject  to  this  Act,  shall  fl.e 
immediately  with  the  Commission  a  true 
copy,  or.  If  orai,  a  true  and  complete  memo- 
randum, of  every  agreement  with  another 
such  carrier  or  other  person  subject  to  this 
Act,  or  modification  or  cancellation  there- 
of, to  which  It  may  be  a  party  or  conform  in 
whole  or  in  part,  fixing  or  regulating  trans- 
portation rates  or  fares;  giving  or  receiving 
special  rates,  accommodations,  or  other  spe- 
cial privileges  or  advantages;  controlling, 
regulating,  preventing,  or  destroying  com- 
petition; pooling  or  apportioning  earnings, 
losses,  or  traffic;  allotlng  ports  or  restricting 
or  otherwise  regulating  the  number  and 
character  of  sailings  between  ports;  limiting 
or  regulating  in  any  way  the  volume  or  char- 
acter of  freight  or  passenger  traffic  to  be 
carried;  or  In  any  manner  providing  for  an 
exclusive,  preferential.  or  cooperative 
working  arrangement.  The  term  'agreement' 
In  this  section  includes  understandings, 
conferences,  and  other  arrangements,  but 
does  not  Include  maritime  labor  aereements 
or  any  pro"l8lons  of  such  agreements,  unless 
such  rrovlslons  provide  for  an  assessment 
agreement  described  In  the  fifth  paragraph 
of  this  section.". 

Sec.  4.  Section  15  of  the  Shlpoln?  Act. 
1916.  as  amended.  Is  further  emended  by 
Inserting  between  the  fourth  and  fifth  nara- 
granhs  thereof,  the  following  new  para- 
granh: 

"i»88»s8ment  a^eements  wVie'her  part  of 
a  collective  hBr<?alnlng  agreement  or  neijo- 
tlated  separately,  to  the  extent  they  pro- 


vide for  the  funding  of  collectively  bar- 
gained fringe  benefit  obligations  on  other 
than  a  uniform  man-hour  basis,  regardless 
of  thfc  cargo  hand.ed  or  type  of  vessel  or 
equipment  utilized,  shall  be  deemed  ap- 
proved upon  filing  with  the  Commission. 
The  Commission  shall  thereafter,  upon  com- 
plaint filed  within  2  years  of  the  dau  of 
filing  of  the  agreement,  disapprove,  cancel, 
or  modify  any  such  agreement,  or  charge  or 
assessment  pursuant  thereto,  that  It  finds, 
after  notice  and  hearing,  to  be  unjustly  dis- 
criminatory or  unfair  as  between  carriers, 
shippers,  or  ports,  or  to  operate  to  the  detri- 
ment of  the  commerce  of  the  United  States. 
The  Commission  shall  Issue  Its  final  deci- 
sion In  any  such  complaint  proceeding  with- 
in 1  year  of  the  date  of  filing  of  the  com- 
plaint To  the  extent  that  any  assessment  or 
charge  is  found,  in  such  a  complaint  pro- 
ceeding, to  be  unjustly  discriminatory  or 
unfair  as  between  carriers,  shiopers.  or  ports, 
the  Commission  shall  remedy  the  un)ust 
discrimination  or  unfairness  for  the  p>erlod 
of  time  between  the  filing  of  the  complaint 
and  the  final  decision  by  means  of  assess- 
ment adjustments  Such  adjustments  shall 
be  Implemented  by  prospective  credits  or 
debits  to  future  assessments  or  charges,  ex- 
cept In  the  case  of  a  complainant  who  has 
ceased  activities  subject  to  the  assessment 
or  charge.  In  which  case  reparation  may  be 
awarded  To  the  extent  that  any  provision 
of  this  paragraph  conflicts  with  the  lan- 
guage of  section  22  or  any  other  section  of 
this  Act,  or  of  the  Intercoastal  Shipping 
Act.  1933  the  provisions  of  this  parapraoh 
shall  control  in  any  matter  involvlne  assess- 
ment  agreements   described   herein". 

Sec.  5  Section  45  of  the  Shipping  Act.  1916 
(46  use  842),  and  all  references  thereto, 
Is  redesignated  section  46  and  a  new  section 
Is  added  as  follows: 

"Sec  45  The  provisions  of  this  Act  and 
of  the  IntercoBstal  Shipping  Act.  1933.  shall 
not  apply  to  maritime  labor  agreements  and 
all  provisions  of  such  agreements  except  to 
the  extent  that  such  orovlslois  provide  for 
the  fundln?  of  collectively  bargained  fringe 
benefit  obligations  on  other  than  a  uniform 
man-hour  basis,  regardless  of  the  cargo  han- 
dled or  type  of  vessel  or  equloment  utilized. 
Notwithstanding  the  preceding  sentence, 
nothing  In  this  section  shall  be  con«trued  as 
providing  an  exemotlon  from  the  provisions 
of  this  Act  or  of  the  Intercoastal  Shipping 
Act.  1933.  for  any  rates,  charges,  regulations, 
or  practices  of  a  common  carrier  by  water  or 
other  person  subject  to  this  Act  which  are 
required  to  be  set  forth  in  a  tariff,  whether 
or  not  such  rates,  charges,  regulations,  or 
practices  arise  out  of,  or  are  otherwise  related 
to  a  maritime  labor  agreement" 

Sec.  6.  The  changes  made  to  existing  laws 
by  the  provisions  of  this  Act  shall  not  affect 
any  claims  for  reparation.  If  any,  based  upon 
conduct  occurring  prior  to  the  date  of  enact- 
ment of  thU  Act  or  formal  Commission  pro- 
ceedings commenced  prior  to  the  date  of  the 
enactment  of  this  Act. 

The  amendment  was  agreed  to 
The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 
The  title  was  amended  so  as  to  read : 
An  act  to  amend  the  ShlTjping  Act.  1916. 
to  exempt  collective  bargaining  and  related 
agreements  from  re-'ulatlon  by  the  Federal 
Maritime  Commission. 


COAST    GUARD    ENFORCEMENT   OF 

DRUG  LAWS 

The  Senate  proceeded  to  consider  the 

bill   (H.R.  2538)    to  facilitate  increased 

enforcement  by  the  Coast  Guard  of  laws 
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relating  to  the  importation  of  controlled 
substances,  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  with  amendments  as 
follows : 

On  page  1.  line  5.  after  "to"  insert  "know- 
ingly and  Intentionally"; 

On  page  2,  line  4.  after  "to"  insert  "know- 
ingly and  Intentionally"; 

On  pige  2,  line  8.  after  "to"  insert  "know- 
ingly or  Intentionally"; 

On  page  2.  beginning  with  line  17,  insert 
the  following:     . 

This  section  Is  Intended  to  reach  acts  of 
possession,  nianufacture.  or  distribution 
committed  outside  the  territorial  Jurisdic- 
tion of  the  United  States. 

On  page  2.  line  23.  after  the  comma  In- 
sert "or  a  vessel  of  the  Government  of  the 
United  States  or  any  person  on  board  such 
vessel  who  possesses  or  distributes  a  con- 
trolled subsUnce  In  the  lawful  course  of  his 
duties"; 

On  page  3.  beginning  with  line  15,  strike 
through  and  including  line  21.  and  insert  in 
lieu  thereof  the  following; 

(g)(1)  Any  person  who  commits  an  offense 
defined  in  subsection  (a),  (b).  (c)  or  (d) 
of  this  section  shall  be  punished  in  accord- 
ance with  the  penalties  set  forth  in  section 
1010  of  the  Comprehensive  Act. 

(2)  Notwithstanding  paragraph  (1)  of  this 
subsection,  any  person  convicted  of  an  of- 
fense under  this  Act  shall  be  punls>-ed  In 
accordance  with  the  penalties  set  forth  In 
section  1012  of  the  Comprehensive  Act  If 
such  offense  is  a  second  or  subsequent  of- 
fense as  defined  in  section  1012(b)  of  that 
Act. 

On  page  5.  beginning  with  line  13.  strike 
through  and  including  paee  7.  line  2  and 
insert  In  lieu  thereof  the  following: 

Sec.  4.  Any  property  described  In  section 
oil  (a)  of  the  Comprehensive  Act  that  's 
used  or  intended  for  use  to  commit,  or  to 
facilitate  the  commission  of.  an  offense  un- 
der this  Act  shall  be  subject  to  seizure  and 
forfeiture  in  the  same  manner  as  similar 
property  seized  or  forefelted  under  section 
5X1  of  the  Comprehensive  Act. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
passed. 
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ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  5  minutes  from  Mr.  Jackson's 
time  to  the  Senator  from  Vermont 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr^  LEAHY.  Mr.  President,  for  the 
past  3  days  the  Senate  has  been  debating 
the  Alaska  land  biU.  This  legislation  has 
received  some  of  the  most  intensive 
J'^m\\.'^°^^^^  numbers  of  hearings, 
and  thorough  discussions  and  coverage 
that  lean  recall  in  my  years  in  the  Sen- 
ate. The  Alaska  national  interest  lands 

Sfi"*'lT  ^'^  ^'  ^'■^y  o"e  of  the  most 
significant  land  and  wildlife  conservation 
issues  in  our  Nations  history.  The  issue 
of  protecting  and  preserving  the  lands 
TrVlT'  °'  °"^  >"^«^t-  niost  specks 
Stfte  nf  V  ''  ^^^-for  the  people  Of  my 
State  of  Vermont,  for  the  people  of  the 


State  of  Alaska,  and  for  the  people  of  the 
entire  Nation. 

I  might  add  parenthetically,  Mr.  Presi- 
dent, it  is  very  difQcult  as  a  Vermonter 
for  me  to  refer  to  any  State  as  being  a 
spectacular  State  other  than  my  own. 
but  in  the  case  of  Alaska  I  can  do  that. 

I  have  consistently  supported  a  fair 
and  balanced  settlement  of  the  Alaska 
lands  issue.  I  have  supported  a  settlement 
that  Will  satisfy  the  responsibility  we 
have  to  uphold  the  national  interest  in 
these  priceless  wildlands,  and  will  allow 
for  the  measured,  responsible  develop- 
ment of  Alaska's  abundant  minerals 
and  other  natural  resources. 

Mr.  President,  because  of  my  concern 
over  this  issue  and  my  desire  to  see  a 
soimd  and  sensible  bill  passed  this  year. 
I  intend  to  support  the  amendments  to 
the  Sanate  Energy  Committee  bill  of- 
fered by  my  distinguished  colleague.  Sen- 
ator TsoNGAs.  And  I  will  resist  efforts  to 
weaken  these  amendments — efforts  that 
are  made  not  in  an  air  of  compromise, 
but,  rather,  to  kill  the  basic  thrust  of  the 
amendments. 

I  believe  the  Tsongas  amendments  will 
help  assiu-e  the  integrity  of  Admiralty 
Island  and  Misty  Fjords  National  Monu- 
ments, the  protecUon  of  the  William  O. 
Douglas  Arctic  Wildlife  Range,  and  the 
proper  stewardship  of  numerous  other 
magnificent,  unrivaled  areas  in  Alaska. 
We  have  a  unique  opportunity  in 
Alaska,  I  must  sav  our  last  opportunity, 
to  balance  the  development  of  our  natu- 
ral resoiu-ces  with  the  protection  of  our 
natural  environment.  We  have  the  op- 
portunity now  to  protect  vast  stretches 
of  wilderness.  This  is  wUdemess  that  we 
in  New  England  can  scarcely  compre- 
hend, where  we  cherish  small  fragments 
of  undisturbed  land.  If  we  are  wasteful 
with  Alaska,  if  we  deplete  its  riches,  we 
will  be  left  with  mere  remnants  even  in 
our  largest,  most  rugged  State.  We  must 
also  remember  the  generations  that  will 
follow  us  who,  if  we  act  properly  today, 
will  certainly  praise  us  for  our  foresight 
in  preserving  America  s  last  frontier.  We 
can  always  make  the  resources  of 
Alaska  available,  but  on.ce  the  wilder- 
ness is  lost,  it  is  gone  forever. 

I  recognize  the  very  legitimate  right 
of  Alaskans  to  deve'op  the  economic 
resource  of  their  State  without  undue 
interference  from  outsiders.  We  Ver- 
monters  resent  outsiders  telling  us  what 
to  do,  too.  There  are,  however,  both 
State  and  national  interests  involved 
in  this  issue.  I  bel'eve  the  Tsongas 
amendments  strike  the  appropriate  bal- 
ance between  these  legitimate  concerns. 
The  Alaska  lands  debate  has  been 
suspended  while  the  principals  attempt 
to  work  out  a  compromise.  I  am  hope- 
ful that  my  colleagues  will  produce  a 
good  strong  bill  and  one  which  will  allow 
the  Senate  to  move  forward  exoeditiously 
on  the  substantive  issues  involved. 

I  applaud  the  efforts  of  our  distin- 
guished majority  leader  in  his  attempts 
to  bring  the  parties  together  to  work 
out  such  compromises,  but  I  wanted  to 
take  this  opportunity  to  inform  my  col- 
leagues I  am  in  full  support  of  Senator 
Tsongas  in  his  amendments.  I  am  also  in 
full  support  of  a  bill  that  will  preserve 
for  generations  to  come  the  vast  wilder- 


ness and  natural  beauty  of  Alaska,  the 
last  of  our  vanishing  heritage. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll.  On  whose  time? 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Alaska  lands  bill  again  be  laid  tempo- 
rarily aside,  to  be  called  up  by  the  ma- 
jority leader  at  any  time  before  the  close 
of  business  today,  with  the  hope  that 
other  legislation  can  be  called  up  in  the 
meantime  and  disposed  of  while  the 
various  parties  are  working  out  prob- 
lems on  the  Alaska  lands  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.   Mr    Presi- 
dent, I  suggest  the  absence  of  a  quorum 
The     PRESIDING     OFFICER      The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unammous  consent  that  the  order 
lor  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  (Mr 
INOUYE).  Without  Objection,  it  is  so 
ordered. 


UNANIMOUS-CONSENT  AGREEMENT 
—INVESTIGATION  OF  ACTIVITIES 
RELATING  TO  INDIVIDUALS  REP- 
RESENTING INTERESTS  OF  FOR- 
EIGN GOVERNMENTS 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, meetings  have  occurred  on  yester- 
day and  today  with  the  distinguished  mi- 
nority leader,  the  distinguished  minority 
whip.  Senators  Thurmond  and  Dole 
from  the  minority,  the  distinguished  ma- 
jority whip.  Senator  Bayh,  Senator  Ribi- 
coFF,  Senator  Baucus.  Senator  Pell,  and 
myself,  in  my  office  to  discuss  the  investi- 
gation of  activities  relating  to  individuals 
representing  the  interests  of  foreign  gov- 
ernments. 

Several  discussions  took  place  and  the 
following  unanimous-consent  request 
represents  the  unanimous  agreement 
that  was  reached  after  those  discussions 
terminated  in  the  final  meeting  earlier 
today. 

The  distinguished  minority  leader  is 
here  to  speak  for  himself.  I  am  sure  that 
he  discussed  with  other  Senators  on  his 
side  of  the  aisle  the  understanding  that 
was  reached,  and  I  have  done  the  same 
on  my  side  of  the  aisle. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  committee  of  the  Judiciary 
Committee,  consisting  of  four  Demo- 
crats and  three  Republicans,  to  be  se- 
lected by  the  acting  chairman  (Mr. 
Bayh),  who  has  been  designated  acting 
chairman  by  the  chairman  of  the  Judi- 
ciary Committee  (Mr.  Kennedy),  and 
ranking  member  of  the  Judiciary  Com- 
mittee, be  established  immediately  for 
the  purpose  of  conducting  an  investiga- 
tion of  activities  relating  to  individuals 
representing  the  interests  of  foreign 
governments,  which  subcommittee  shall 
submit  to  the  Senate  not  later  than  Octo- 
ber 4.  1980,  a  final  or  interim  report- 
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Provided  further,  that  two  members  of 
the  Foreign  Relations  Committee,  one 
each  to  be  designated  by  the  majority 
and  minority  leaders,  shall  serve  as  mem- 
bers of  the  aforementioned  subcommit- 
tee, with  the  same  powers,  authority,  and 
prerogatives  of  all  other  members  of 
that  subcommittee; 

Provided  further,  that  service  on  this 
subcommittee  shall  not  be  considered  a 
violation  of  Senate  rule  XXV.  subsec- 
tions 4(b)  (1)  and  4(e)  (2); 

Provided  further,  that  subpenas 
shall  be  issued  by  the  subcommittee  upon 
the  cosignature  of  its  chairman  and  vice 
chairman,  or  upon  the  signature  of  either 
of  them  at  the  direction  of  the  subcom- 
mittee; 

Provided  further,  that  the  Senate  legal 
counsel  and  deputy  counsel  be  authorized 
and  directed  to  work  with  and  under  the 
jurisdiction  and  authority  of  the  sub- 
committee chairman  and  ranking  mem- 
ber; 

Provided  further,  that  the  extent  and 
scope  of  the  investigation  shall  be  deter- 
mined by  the  subcommittee. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  the  major- 
ity leader,  of  course,  correctly  describes 
the  negotiations  that  have  been  under- 
taken in  the  course  of  the  last  2  days 
and  which  culminated  in  the  meeting 
conducted  an  hour  or  so  ago  in  h's  office. 

Mr.  President,  I  wish  to  join  with  the 
majority  leader  in  asking  unanimous 
consent  for  the  action  directed  in  this 
request. 

Mr.  President,  further  on  reservation, 
I  would  like  to  thank  the  majority  leader 
for  h's  time  and  patience  and  his  con- 
sideration of  the  elements  of  this  agree- 
ment, which  were  deemed  to  be  especially 
significant  to  those  of  us  in  the  minority 
who  were  concerned  with  the  quality  of 
the  investigation  that  is  about  to  occur. 

I  personally  had  hoped  for  and  would 
have  preferred  a  select  committee,  a  se- 
lect committee  appointed  by  the  majority 
and  minority  leaders,  comprised  of  equal 
representation  of  both  parties,  and 
drawn  from  the  Senate  as  a  whole. 

But  I  recosmize  the  circumstances  that 
have  suggested  this  arrangement  and  I 
believe  th"s  is  the  best  arrangement  that 
can  be  achieved  at  this  time.  I  fully  sup- 
port it. 

It  should  be  noted,  Mr.  President,  as 
I  have  noted  in  previous  meetings  lead- 
ing to  this  point,  that  nothing  in  this 
resolut'on  deprives  me,  or  any  other 
Member  of  the  Senate,  from  later  intro- 
ducing a  resolution  calling  for  the  crea- 
tion of  a  select  committee,  nor  does  it 
abrogate  nor  supersede  the  jurisdictional 
responsibility  or  opoortunity  of  any  oth- 
er comm'ttee.  But  this  is  a  good  begin- 
ning. Th*s  is  a  good  way  to  commence. 

This.  I  believe,  is  a  good  faith  effort 
bv  both  s'des  to  create  a  forum  for  a 
fair,  depollticized,  impartial  inquiry  of 
the  most  sensitive  nature  into  a  matter 
of  great  importance  to  the  Senate  and 
to  the  country. 

Having  arrived  now  at  a  satisfactory 
arrangement  for  that  undertaV'n?.  I 
wish,  on  this  reservation,  to  pledge  to 


the  majority  leader,  to  the  Senate,  and 
to  the  country,  there,  so  far  as  we  are 
concerned  on  our  side  of  the  aisle,  from 
this  moment  forward  there  will  be  no 
element  of  partisan  politics  involved; 
that  this  will  be  the  most  judicious,  the 
fairest,  the  most  impartial  inquiry  that 
is  possible.  We  recognize  and  acknowl- 
edge not  only  the  sensitivity  of  this 
issue  but  also  our  responsibility  to  the 
Senate  and  to  the  country,  which  far 
transcends  any  temporary  political  ad- 
vantage. 

Mr.  President,  we  recognize  that  the 
lives,  the  fortunes,  and  the  good  names 
of  men  and  women  are  being  dealt  with 
in  this  inquiry,  and  we  are  sensitive  to 
that  requirement.  We  wish  no  one  ill. 

Now,  Mr.  President.  I  thank  the  ma- 
jority leader  for  his  cooperation.  I  be- 
lieve it  is  especially  important  that  we 
broaden  the  inquiry  to  include  repre- 
sentatives of  the  Foreign  Relations  Com- 
mittee. If  this  unanimous-consent  re- 
quest is  granted — and  I  hope  it  will  be — 
I  will  designate  one  member  from  our 
side  of  the  Foreign  Relations  Committee 
to  participate. 

I  am  especially  pleased  that  the  senior 
Republican  on  this  committee,  who  will 
be  chosen  from  the  Judiciary  Committee, 
will  be  designated  as  the  vice  chairman. 
I  believe  it  is  important  that  we  will  have 
coauthority  between  the  chairman  and 
the  vice  chairman  to  issue  subpenas.  I 
approve  of  the  provision  which  states 
that  if  the  chairman  and  the  vice  chair  • 
man  cannot  agree  on  the  issue  of  sub- 
pena,  either  of  them  may  sign  the  sub- 
pena  on  order  of  the  subcommittee  it- 
self. 

It  is  my  understanding,  although  I  do 
not  see  it  in  the  request,  that  this  sub- 
committee will  make  its  report  to  the 
Senate.  Maybe  I  overlooked  that. 

Mr.  ROBERT  C.  BYRD.  It  is  in  there 

Mr.  BAKER.  It  will  make  its  report  to 
the  Senate,  which  I  believe  is  an  impor- 
tant aspect. 

I  am  especially  pleased  that,  on  the 
suggestion  of  the  majority  leader,  the 
Senate  legal  counsel  and  the  deputy  le- 
gal counsel  will  be  involved  in  these  pro- 
ceedings. That  is  a  good  employment  of 
their  resources  and  talents. 

Altogether,  Mr.  President.  I  believe  the 
Senate  has  acted  wisely  and  well  in  a 
difficult  and  sensitive  political  situation, 
and  I  offer  my  congratulations  to  the 
majority  leader  for  his  efforts  in  this  re- 
spect. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  minority  lead- 
er for  his  cooperation  in  arriving  at  the 
unanimous-consent  agreement. 

I  thank  all  the  other  Senators  whose 
names  I  have  mentioned  previously  and, 
of  course,  I  thank  those  whose  advice 
and  concurrence  were  sought,  but  whose 
names  I  have  not  mentioned,  for  their 
cooperation. 

I  also  express  mv  appreciation  to  the 
distinguished  minority  leader  for  the 
statement  he  has  just  made.  I  wish  to 
say,  on  mv  own  behalf.  Mr.  President, 
that  this  is  a  matter  that  is  not  going  to 
go  away.  It  is  a  matter  that,  in  my  judg- 


ment, requires  the  investigation  which 
has  been  ordered  by  this  consent  agree- 
ment 

I  believe  that  the  Judiciary  Commit- 
tee, having  primary  jurisdiction  over  the 
matter,  and  certainly  jurisdiction  over 
any  criminal  activities  that  may  have  oc- 
curred, is  the  appropriate  committee  to 
conduct  the  investigation,  with  the 
added  proviso  that  the  Foreign  Relations 
Committee,  which  has  jurisdiction  over 
the  Foreign  Agents  Registration  Act,  is 
appropriately  represented  by  the  unani- 
mous-consent agreement. 

I  have  every  confidence  that  the  acting 
chairman  of  the  Judiciary  Committee. 
Mr.  Bayh,  who  has  been  asked  by  me  to 
serve  as  chairman  of  the  subcommittee, 
and  the  Democrats  whom  he  will  select 
from  that  committee,  as  well  as  the 
ranking  member,  Mr.  Thurmond,  and 
the  Republican  members  whom  he  will 
select,  and  the  two  members  of  the  For- 
eign Relations  Committee  who  \^111  be  se- 
lected by  Mr.  Baker  and  me.  will  dis- 
charge their  duties  in  a  responsible,  hon- 
orable, admirable,  and  dutiful  way. 

It  will  be  the  responsibility  of  this 
subcommittee  to  act  fairly  and  to  act 
thoroughly  and  to  follow  leads  wherever 
they  may  go.  I  have  every  confidence 
that  they  will  be  able  to  do  that. 

I  appreciate  the  statement  of  the  dis- 
tinguished minority  leader — if  I  did  not 
misunderstand  him — that  this  will  not 
be  a  partisan  matter,  and  I  agree  that 
it  should  not  be  a  partisan  matter.  I  am 
just  as  concerned  about  this  matter  as 
is  any  other  Member  of  the  Senate,  on 
either  side  of  the  aisle,  and  just  as  con- 
cerned that  there  be  an  investigation; 
that  it  be  fair;  that  it  be  thorough;  that 
it  be  impartial,  and  that  it  be  conducted 
on  a  nonpartisan  basis  rather  than  on 
a  partisan  basis. 

As  the  distinguished  minority  leader 
has  said,  there  are  people  whose  names, 
whose  reputations,  whose  lives,  and 
whose  honor  may  be  involved.  So  I  feel  it 
the  duty  of  the  Senate  to  proceed  forth- 
with. 

I  can  understand  the  preference  of  the 
majority  leader  for  a  select  committee; 
but,  as  he  has  indicated,  I  believe  there 
are  circumstances  which,  in  my  judg- 
ment, dictate  that  the  procedure  that 
has  been  agreed  upon  is  the  better  one 
under  the  circumstances. 

The  Judiciary  Committee  is  staffed 
and  has  the  authority  to  employ  addi- 
tional staff.  The  Senate  legal  counsel, 
who  I  appointed,  and  the  Senate  deputy 
legal  counsel,  who  was  appointed  by  Mr. 
Baker,  both  of  whom  received  the  formal 
approval  of  the  Senate,  are  very  able 
men  and  are  being  authorized  and  di- 
rected by  the  agreement  to  assist  the 
chairman  and  the  ranking  member  of 
the  subcommittee  which  is  being  created 
by  the  consent  agreement.  This  will  en- 
able the  investigation  to  proceed  imme- 
diatsly.  There  should  be  no  delay. 

I  believe  that  the  agreement  that  was 
reached  with  respect  to  the  issuance  of 
subpenas  gives  to  both  the  majority  and 
the  minority  the  right  to  subpena  wit- 
nesses, but  with  the  cosignature  each  of 
the  other.  I  feel  that,  in  all  respects. 
th*s  is  a  very  appropriate  way  to  proceed. 

It  has  been  required  that  the  subcom- 
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mittee  report  to  the  Senate,  and  that  is 
very  appropriate ;  that  at  letist  an  interim 
report  be  submitted  by  October  4,  which 
will  be  either  the  sine  die  adjournment 
of  the  Senate  or  will  be  adjournment  of 
the  Senate  over  until  after  the  election. 
Having   said    that,    Mr.    President,    I 
again  feel  indebted  to  the  minority  leader 
and  the  Members  on  his  side  of  the  aisle, 
to    my    own    Members,    especially    Mr. 
Bath,  who  will  be  taking  on  this  onerous 
task,  and  to  the  others  whose  names 
were  mentioned. 
I  think  that  about  does  it. 
Mr.  BAYH.  Mr.  President,  I  think  the 
Senate  owes  the  distinguished  majority 
leader  a  debt  of  gratitude  for  the  time 
and  effort  he  expended  in  putting  to- 
gether the  framework  on  which  the  spe- 
cial subcommittee  of  the  Judicial  Com- 
mittee will  undertake  this  very  impor- 
tant task. 

I  express  my  deep  appreciation  to  him 
for  the  tremendous  role  he  played  in  this. 
I  think  we  also  owe  to  the  minority 
leader  a  debt  of  gratitude  because  he  was 
willing  to  display  a  significant  willing- 
ness of  give  and  take  that  was  necessary 
to  put  this  together  in  a  harmonious 
fashion. 

This  is  a  thankless  task.  It  is  an  im- 
portant task.  It  is  one  that  I  trust  the 
subcommittee  will  in  fact  exercise  in  a 
manner  in  which  the  entire  Senate  can 
take  some  degree  of  pride. 

We  want  this  committee  to  act  expe- 
ditiously, thoroughly,  and  fairly,  and  we 
shall  endeavor  to  do  just  that. 

Again.  I  am  indebted  to  the  distin- 
giiished  majority  leader  for  the  critical 
catalytic  role  he  played  in  nutting  this 
together  in  a  way  that  I  think  the  hear- 
ings that  are  conducted  by  this  commit- 
tee will  as  much  as  is  humanly  possible 
search  the  truth  and  follow  the  tracks 
of  these  activities  wherever  they  may 
lead  and  let  the  chips  fall  where  they 
may. 

I  am  confident  that  the  Senator  from 
South  Carolina  and  I  will  be  able  to 
structure  a  committee  in  such  a  wav  that 
we  will  put  on  our  quasi- judicial'rotes 
and  we  wUl  take  off  the  partisan  rem- 
nants that  occasionally  adorn  us  every  2 
years  or  4  years  and  pursue  truth.  We 
will  avoid  the  temptation  to  resort  to 
witch  hunting  or  playing  petty  expedi- 
ent politics. 

Let  us  see  what  the  facts  are  and  then 
the  Senate  itself,  the  Government  o'  this 
country  and  more  importantly,  the  peo- 
ple of  this  countrv  can  decide  for  them- 
selves what  the  proper  course  of  action 
should  be. 

Mr.  ROBERT  C.  BYRD,  Mr  President 
I  thank  the  distinguished  Senator  from 
Indiana  (Mr.  Bayh)  and  again  I  say  that 
I  have  asked  him  to  serve  as  chairman 
of  the  subcommittee  and  I  have  done  it 
with  the  utmost  confidence  in  his  in- 
tegrity and  dedication  to  purpose. 

Mr.  THURMOND.  Mr.  President  I 
wish  to  commend  the  able  majority  lead- 
er and  the  able  minority  leader  in  reach- 
ing agreement  as  to  the  membership  to 
be  composed  of  this  Subcommittee  on  In- 
vestigation. 

It  was  suggested  that  we  have  a  select 
committee  of  the  Senate.  I,  like  the  dis- 


tinguished minority  leader,  would  have 
preferred  that.  But  since  that  was  not 
the  decision,  as  the  ranking  member  of 
the  Judiciary  Committee,  who  I  presume 
now  will  be  the  vice  chairman  of  this 
subcommittee,  I  just  wish  to  say  that  it 
shall  certainly  be  my  intention  to  see 
that  this  investigation  is  conducted  in  a 
fair,  impartial,  and  honest  manner. 

No  investigation  is  worth  anything  un- 
less it  is  conducted  in  such  a  manner.  We 
are  not  entering  upon  this  investigation 
as  partisans.  We  are  not  entering  upon 
this  investigation  as  Democrats  or  Re- 
publicans. We  shall  enter  upon  this  in- 
vestigation with  one  purpose  in  mind, 
and  that  is  to  seek  the  truth. 

We  shall  go  after  the  facts,  regardless 
of  where  they  lead  to,  regardless  of  who 
it  affects.  It  may  affect  individuals.  It 
may  affect  people  in  the  Giovemment.  Or 
it  may  affect  other  individuals  in  one  way 
or  another. 

But  this  investigation  from  the  stand- 
point of  the  vice  chairman  will  certainly 
be  conducted  in  a  way  that  we  hope  will 
meet  the  approval  of  the  American 
people  and  to  do  that  it  must  be  done  in 
a  fair,  just,  impartial,  and  honest 
manner. 

Mr.  BAUCUS.  Mr.  President.  I  know  It 
is  customary  during  these  moments  when 
the  Senate  is  embarking  upon  an  investi- 
gation to  praise  the  participants  who 
were  part  of  putting  the  endeaver  to- 
gether. But  I  wish  to  say  that  I.  as  one 
who  somewhat  participated,  probably 
more  observed  these  deliberations  In  the 
lEist  24  hours,  weis  very  impressed  with 
the  fact  that  we  are  starting  off  with  the 
right  foot.  The  right  tone  is  being  set. 

No  one  knows  precisely  where  this 
investigation  is  going  ts  go.  No  one  knows 
precisely  what  evidence  will  be  uncover- 
ed, and  no  one  knows  probably  in  any 
way  where  this  investigation  will  lead. 

But  I  must  say  I  am  very  Impressed 
and  very  proud  that  the  participants, 
particularly  the  minority  leader  and  the 
majority  leader,  started  off  on  the  right 
loot  with  the  right  tone  in  the  spirit  of 
bipartisanship. 

There  were  times  when  the  negotia- 
tions almost  broke  down.  There  were 
times  when  emotions  perhaps  got  a  little 
higher  than  they  ordinarily  are.  But  with 
perserverance  in  the  effort  and  more  im- 
portant, in  my  judgment,  because  the 
majority  leader  and  minority  leader  and 
those  who  participated  above  all  wanted 
the  investigation  to  proceed  properly,  we 
overcame  those  differences  as  small  as 
they  might  be  and  in  the  end  we  reached 
agreement  as  to  how  we  might  proceed. 

Mr.  President.  I  must  say  that  I  think 
that  speaks  well  not  onlv  for  our  institu- 
tion, our  body— and  I  commend  the  mi- 
nority leader  and  majority  leader  very 
highly— but  it  also  speaks  well  for  the 
professional  manner  in  which  this  in- 
vestigation will  be  undertaken. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
Glenn).  Without  objection,  it  is  so 
ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the  two 
budget  waivers.  Calendar  Orders  num- 
bered 950  and  951,  and  that  those  actions 
be  followed  by  the  Senate  proceeding  to 
the  immediate  consideration  of  Calendar 
Order  No.  918,  the  child  nutrition  pro- 
gram, with  the  understanding  that  the 
Alaska  lands  bill  be  laid  aside  temporarily 
until  the  disposition  of  these  measures  or 
until  the  close  of  business  today,  which- 
ever is  the  earlier. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not,  I  see 
the  distinguished  Senator  from  North 
Carolina  on  the  floor.  I  know  he  has  a 
particular  interest  in  that  bill  and  I  will 
yield  to  him  on  this  reservation  to  speak 
on  it. 

Mr.  HELMS.  Mr.  President,  I  have  no 
problem  with  the  request  of  the  distin- 
guished majority  leader  to  expedite  the 
business  of  the  Senate  as  best  we  can. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  ALASKA  LANDS  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  allay  a  rumor.  I  do  not  know  of 
any  place  in  the  world  that  constitutes 
a  more  prolific  rumor  mill  than  this 
building.  I  would  rather  not  just  confine 
it  to  this  institution.  I  love  this  institu- 
tion so  much. 

But  I  understand  it  is  rumored  that  I 
may  be  about  to  call  down  or  pull  down 
the  Alaska  Lands  Act,  which  is  news  to 
me.  While  I  am  recovering  from  the  In- 
formation that  has  just  come  to  me  I 
state  that  while  I  still  am  in  command 
of  my  mental  faculties  and  senses  I  have 
no  intention  of  taking  down  the  Alaska 
lands  bill. 

I  yield  the  fioor. 


BUDGET  ACT  WAIVER 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  Calendar 
Order  No.  950. 

The  resolution  (S.  Res.  479)  waiving 
section  303 'a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  2675,  was  considered 
and  agreed  to,  as  follows: 

Resolved,  That  pursuant  to  section  303(0) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  303 1 a)  of  that  Act  are 
waived  with  respect  to  the  consideration  of 
S.  2675.  a  bill  to  amend  and  extend  the  pro- 
visions of  the  child  nutrition  programs  au- 
thorized by  the  National  School  Lunch  Act, 
as  amended,  and  the  Child  Nutrition  Act  of 
1966,  as  amended,  and  for  other  purposes. 
Such  waiver  Is  necessary  because  S.  2675  pro- 
vides new  spending  authority  for  the  nutri- 
tion education  and  training  program  to  be- 
come effective  In  a  fiscal  year  for  which  the 
first  concurrent  resolution  on  the  budget  has 
not  yet  been  adopted. 
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The  resolution  (S.  Res.  480)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  2675,  was  considered 
and  agreed  to,  as  follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  that  Act  are 
waived  with  respect  to  the  conslderatloin  of 
S.  2875,  a  bill  to  amend  and  extend  the  pro- 
visions of  the  chUd  nutrition  programs  au- 
thorized by  the  National  School  Lunch  Act, 
as  amended,  and  the  Child  Nutrition  Act  of 
1966,  as  amended,  and  for  other  purposes. 
Such  waiver  Is  necessary  because  S.  2675  au- 
thorizes the  enactment  of  new  budget  au- 
thority that  would  first  become  available  In 
fiscal  year  1981  and  the  bill  was  reported 
after  May  15,  1980. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  en  bloc  the  votes  by 
which  the  two  budget  waivers  were 
agreed  to. 

Mr.  HELMS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CHILD  NUTRITION  AME>TDMENTS 
OF  1980 

The  PRESIDING  OFFICER.  Under 
the  previous  order.  Senate  wiU  now  pro- 
ceed to  the  consideration  of  Calendar 
Order  918,  which  the  clerk  will  state  by 
title. 

Mr.  HELMS.  Let  us  hold  up,  Mr. 
President.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  2375)  to  amend  and  extend  the 
provisions  of  the  child  nutrition  programs 
authorized  by  the  National  School  Lunch  Act. 
as  amended,  and  the  Child  Nutrition  Act  of 
1966.  as  amended,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Child 
Nutrition  Amendments  of  1980". 

SCHOOL    LUNCH    PROGRAM,    CENZRAL 
REIMBtrSEMENT 

Sec.  2.  Section  4  of  the  National  School 
Lunch  Act  Is  amended  by  adding  at  the  end 
thereof  the  following:  "For  any  school  food 
authority  In  which  less  than  60  percent  of 
the  lunches  served  in  the  program  were 
served  free  or  at  reduced-price  during  the 
second  preceding  school  year,  the  national 
average  payment  under  this  section,  after 
being  adjusted  In  accordance  with  the  pro- 
visions of  section  11(a)  of  this  Act,  shall  be 
reduced  by  2i/j  cents.  The  amount  of  State 
administrative  expense  funds  disbursed 
under  section  7  of  the  ChUd  Nutrition  Act 


of  19S6  shall  not  be  reduced  because  of  a 
reduction  in  the  amount  of  Federal  funds 
expended  as  a  result  of  the  preceding  sen- 
tence.". 

DIRECT  FEDERAL  EXPCNDrTURES,   COMMODrTT 
ASSISTANCE 

Sec.  3.  Section  6  of  the  National  School 
Lunch  Act  Is  amended  by — 

(1)  striking  out  the  second  sentence  of 
subsection  (a);  and 

(2)  amending  section  6(e)  to  read  as  fol- 
lows: 

"(e)(1)  Among  those  commodities  de- 
livered under  this  section,  the  Secretary  shall 
give  special  emphasis  to  high  protein  foods, 
meat,  and  meat  alternates  (which  may  in- 
clude domestic  seafood  commodities  and 
their  products). 

"(2)  For  the  fiscal  year  ending  June  30, 
1976.  and  subsequent  school  years,  the  na- 
tional average  value  of  donated  foods,  or 
cash  payments  In  lieu  thereof,  shall  not  be 
less  than  10  cents  per  lunch.  Such  amount 
shall  be  adjusted  on  an  annual  bsisls  through 
the  school  year  ending  June  30,  1979,  to  re- 
flect changes  In  the  series  for  food  away  from 
home  of  the  Consumer  Price  Index  pub- 
lished by  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor.  For  the  school  year 
ending  June  30,  1980,  and  subsequent  school 
years,  the  amount  specified  by  the  first  sen- 
tence of  this  paragraph,  as  adjusted  for  the 
school  year  ending  June  30.  1979,  In  accord- 
ance with  the  second  sentence  of  this  para- 
graph, shall  be  adjusted  on  an  annual  basis 
to  refiect  changes  in  the  Price  Index  for  Pood 
Used  in  Schools  and  Institutions,  which  shall 
be  computed  using  five  major  food  compo- 
nents In  the  Producer  Price  Index  published 
by  the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor  (cereal  and  bakery  prod- 
ucts: meats,  poultry  and  fish;  dairy  prod- 
ucts; processed  fruits  and  vegetables;  and 
fats  and  oils).  Each  component  shall  be 
weighted  using  the  same  relative  weight  as 
determined  by  the  Bureau  of  Labor  Statis- 
tics. The  value  of  food  assistance  for  each 
meal  shall  be  adjusted  each  July  1  after  the 
school  year  ending  June  30.  1979.  by  the  an- 
nual percentage  change  In  the  three-month 
simple  average  value  of  the  Consumer  Price 
Index  for  Poods  Used  In  Schools  and  Insti- 
tutions for  March,  April,  and  May  of  each 
year.  The  adjustments  required  by  this  sub- 
section shall  be  computed  to  the  nearest  one- 
fourth  cent.  Beginning  with  the  school  year 
ending  June  30,  1981,  the  national  average 
value  of  donated  foods,  or  cash  payments  in 
lieu  thereof,  as  established  and  adjusted  in 
this  subsection,  shall  be  reduced  by  2  cents. 
Notwithstanding  any  other  provision  of  this 
section,  not  less  than  76  percent  of  the  as- 
sistance provided  under  this  subsection  shall 
be  In  the  form  of  donated  foods  for  the 
school  lunch  program. 

"(3)  For  the  school  year  ending  June  30. 
1981,  the  Secretary  shall  not  offer  commodity 
assistance  based  on  the  number  of  break- 
fsists  served  to  children  under  section  4  of 
the  Child  Nutrition  Act  of  1966.  The  Secre- 
tary may.  In  subsequent  school  years,  donate 
foods  valued  In  an  amount  of  3  cents  per 
school  breakfast,  and  such  amount  may  be 
adjusted  on  an  annual  basis  to  reflect 
changes  in  the  Consumer  Price  Index  for 
Food  Used  In  Schools  and  Institutions  ". 

NUTRITIONAL    AND    OTHER    PROGRAM 
REQUIREMENTS 

Sec.  4.  I  a)  Section  9(a)  of  the  National 
School  Lunch  Act  is  amended  by  striking  out 
In  the  third  sentence  "(and.  when  approved 
by  the  local  school  district  or  nonprofit  pri- 
vate schools,  students  In  any  other  grade 
level  In  any  Junior  high  school  or  middle 
school)  ". 

( b )  Section  9  ( b )  ( 1 )  of  the  National  School 
Lunch  Act  Is  amended  by — 

(1)  striking  out  the  second  and  third 
sentences  and  Inserting  in  lieu  thereof  the 


following:  "The  Income  poverty  guidelines 
shall  be  the  nonfarm  Income  poverty  guide- 
lines prescribed  by  the  OfBce  of  Management 
and  Budget  adjusted  annually  pursuant  to 
section  625  of  the  Economic  Opportunity  Act 
of  1964  (42  U.S.C.  2971d)  for  the  forty-eight 
States.": 

(2)  striking  out  In  the  eighth  sentence 
"95"  and  inserting  In  lieu  thereof  "86"; 

(3)  striking  out  In  the  ninth  sentence 
"95"  and  Inserting  In  lieu  thereof  "85". 

(C)  Section  9(b)  of  the  National  School 
Lunch  Act  is  amended  by  redesignating  para- 
graph (2)  thereof  as  paragraph  (3)  and  In- 
serting the  following  new  paragraph  after 
paragraph  ( 1 )  : 

"(2)  In  computing  household  Income  In 
all  States  except  Alaska,  Hawaii,  and  Ouam, 
the  Secretary  shall  allow  a  standard  deduc- 
tion of  (60  a  month  for  each  household.  Such 
standard  deduction  shall  be  adjusted  every 
July  1  to  the  nearest  k6  to  reflect  changes 
In  the  Consumer  Price  Index  for  All  Urban 
Consumers  of  the  Bureau  of  Labor  Statistics 
for  Items  other  than  food  for  the  twelve 
months  ending  the  preceedlng  March  31  The 
first  such  adjustment  shall  be  made  on  July 
1,  1980.  and  shall  reflect  changes  In  the  Con- 
sumer Price  Index  for  All  Urban  Consumers 
of  the  Bureau  of  Labor  Statistics  for  items 
other  than  food  for  the  period  September 
1977  through  March  1980.  The  monthly 
standard  deduction  allowed  In  Alaska  shall 
bear  the  same  ratio  to  the  standard  deduc- 
tion allowed  In  the  contiguous  States  as 
the  applicable  income  poverty  guidelines  for 
Alaska  bear  to  the  applicable  Income  poverty 
guidelines  for  the  contiguous  States.  The 
monthly  standard  deduction  allowed  In  Ha- 
waii and  Guam  shall  bear  the  same  ratio 
to  be  standard  deduction  allowed  in  the  con- 
tiguous States  as  the  applicable  Income  pov- 
erty guidelines  for  Hawaii  bear  to  the  ap- 
plicable Income  poverty  guidelines  for  the 
contiguous  States". 

SPECIAL  ASSISTANCE 

Sec.  5  Section  11(a)  of  the  National  School 
Lunch  Act  Is  amended  by — 

( 1)  amending  the  fourth  sentence  to  read 
as  follows:  "For  the  purposes  of  making  spe- 
cial assistance  payments  in  accordance  with 
the  preceding  sentence,  the  number  of 
lunches  served  by  a  school  to  children  eligi- 
ble for  free  and  reduced-price  lunches,  re- 
spectively, during  each  school  year  of  the 
three-school-year  period  shall  be  deemed  to 
be  the  number  obtained  by  multiplying  the 
number  of  lunches  served  during  each  such 
year  by  the  percentage  of  lunches  served  dur- 
ing the  first  school  year  of  such  period  that 
were  served  to  children  eligible  for  free  and 
reduced-price  lunches,  respectively,  unless 
such  school  elects,  for  purposes  of  comput- 
ing the  amount  of  such  payments,  to  deter- 
mine on  a  more  frequent  basis  the  number 
of  children  eligible  for  free  and  reduced- 
price  lunches  who  are  servel  lunches  during 
such  period"; 

(2)  striking  out  in  the  fifth  sentence  : 
Provided,  That  If  In  any  State  all  sch<»l8 
charge  students  a  uniform  price  for  reduced- 
price  lunches,  and  such  price  Is  less  than  20 
cents,  the  special  assistance  factor  prescribed 
for  reduced-price  lunches  in  such  State  shall 
be  equal  to  the  special  assistance  factor  for 
free  lunches  reduced  by  either  10  cents  or  the 
price  charged  for  reduced-price  lunches  In 
such  State,  whichever  Is  greater"; 

(3)  striking  out  In  the  sixth  sentence  . 
and  on  January  1.  of  each  fiscal  year,  semi- 
annual adjustments"  and  Inserting  In  lieu 
thereof  "an  annual  adjustment";  and 

(4)  striking  out  In  the  second  proviso  in 
the  sixth  sentence  "six-month"  and  Inserting 
in  lieu  thereof  "twelve-month". 

MISCELLANEOUS     PROVISIONS     AND    DETINrrTONS. 
NATIONAL     SCHOOL    LITNCH     ACT 

SEC.  6.  (a)  Section  12(d)  of  the  National 
School  Lunch  Act  U  amended  by— 
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( 1 )  Inserting  in  paragraph  ( 1 )  "the  Com- 
monwealth of  the  Northern  Mariana  Islands," 
after  "America  Samoa. ';  and 

(2i  inserting  In  paragraph  (8i  "except  Job 
Corps  Centers  funded  by  the  Department  of 
Labor"  after  "retarded" 

(b)  Section  I2ifi  of  the  National  School 
Lunch  Act  Is  amended  to  read  as  follows: 

"if I  In  providing  assistance  for  program 
payments  in  Alaska  and  Hawaii,  the  Secre- 
tary shall  establish  appropriate  adjustments 
for  each  such  State  to  the  payment  rates 
prescribed  under  sections  4.  11.  13.  and  17  of 
this  Act.  and  section  4  of  the  Child  Nutrition 
Act  of  1966,  to  reflect  the  differences  between 
the  food  program  casts  in  such  States  and  the 
food  program  costs  in  all  other  States.  In  pro- 
viding assistance  for  program  payments  in 
Guam,  American  Samoa.  Puerto  Rico,  the 
Virginia  Islands  of  the  United  States,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  the  Secretary  may  establish  such 
adjustments.". 

(c)  The  second  sentence  of  section  12(h) 
of  the  National  School  Lunch  Act  is  amended 
to  read  as  follows:  "In  nc.  event  shall  Federal 
reimbursement  to  school  food  authorities  ex- 
ceed the  combined  cost  of  operating  both  the 
school   lunch  and  breakfast  programs  ". 

idt  Section  12  of  the  National  School 
Lunch  Act  Is  amended  by  adding  the  follow- 
ing new  subsection  at  the  end  thereof: 

"(1)  Claims  eligible  for  reimbursement  for 
meals  served  during  a  fiscal  year  under  this 
Act  or  the  Child  Nutrition  Act  of  1966  shall 
be  limited  to  claims  that  are  submitted  to 
the  appropriate  State  agency  during  such 
fiscal  year  or  within  ninety  days  after  the 
end  of  such  fiscal  year,  with  the  exception  of 
claims  so  filed  but  subequently  amended  as 
a  result  of  an   audit  or  investigation  ". 

SUMMint    FOOD   SERVICE   PROGRAM    FOR   CHILDREN 

Sec  7.  (a)  Section  13(ai  of  the  National 
School  Lunch  Act  is  amended  by— 

I  1 )  amending  clause  iB)  of  paragraph  ( 1 ) 
to  read  as  follows:  "iB)  service  institutions' 
means  any  of  the  following  nonresidential 
Institutions  and  residential  summer  camps 
that  develop  special  summer  or  school  vaca- 
tion programs  providing  food  service  similar 
to  that  made  available  to  children  during  the 
school  year  under  the  school  lunch  program 
under  this  Act  or  the  school  breakfast  pro- 
gram under  the  Child  Nutrition  Act  of  1966: 
(1)  public  institutions:  (il)  private  nonprofit 
Institutions  that  use  self-preparation  facili- 
ties to  prepare  meals  or  that  obtain  meals 
from  a  public  entity  (such  as  a  school  dis- 
trict, public  hospital,  or  State  university): 
(111)  private  nonprofit  school  fcod  authori- 
ties, including  colleges  and  universities:  (Iv) 
private  nonprofit  institutions  that  serve 
meals  primarily  to  migrant  children-  (v) 
camps:  and  (vl)  private  nonprofit  institu- 
tions that  purchase  meals  from  a  food  serv- 
ice management  company  and  that  serve 
meals  to  not  more  than  two  thousand  chil- 
dren dally  at  not  more  than  twenty  loca- 
tions:"; 

1 2)  inserting  the  following  after  the  first 
sentence  of  paragraph  (4)  :  "If  a  school  has 
not  proposed  to  the  State,  by  March  15  of 
any  year,  that  it  wishes  to  participate  In  the 
program,  such  school  shall  lose  its  priority 
for  sponsorship  under  the  preceding  sen- 
tence If  a  school  proposes,  after  March  15 
to  operate  the  program  and  another  service 
institution  also  proposes  to  serve  the  same 
area,  the  State  shall  select  the  service  insti- 
tution that  it  determines  will  operate  the 
program  most  successfully.  To  ensure  that 
maximum  outreach  has  been  conducted  by 
trt,nn,  ^T°^^  schools.  States  shall  inform  all 
srho^  ,  °°1  *"^h°^'"es  that  operate  the 
?he  d  rp"^'^  ''?^'*'"  '•"'^"  ^*^'«  Act  under 

March Ts  oT  "'J^^'  ^'"'^  *^^"<^y-  P^""-  t° 
b  ml  Of  °^^^^'^  y^^'-  regarding  the  eligi- 
bility Of  such  school  food  authorities  to  par- 


ticipate. Subsequent  to  March  15  of  each 
year.  States  shall  provide  information  upon 
request  to  any  member  of  the  public  regard- 
ing whether  any  scho.:l  has  proposed  to  oper- 
ate the  program  in  an  area.  Each  State  shall 
establish  a  date  for  submission  of  applica- 
tions and  accept  applications  to  operate  the 
program  after  such  date  only  when  failure  to 
do  so  would  preclude  the  operation  of  the 
program  In  an  area  in  which  poor  economic 
conditions  exist  or  result  in  a  significant 
number  of  needy  children  not  having  access 
to  the  program";  and 

(3)  adding  the  following  at  the  end  of 
paragraph  (4)  "States  shall  conduct  active 
outreach  efforts  to  Identify  service  Institu- 
tions eligible  to  participate  in  the  program 
in  areas  In  which  there  are  large  concentra- 
tions of  low-Income  families,  unless  such 
areas  are  already  adequately  served  by  eligi- 
ble institutions". 

(b)  Section  13 lb)  of  the  National  School 
Lunch  Act  Is  amended  by — 

(1)  amending  paragraph  (2)  to  read  as 
follows: 

"12)  Any  service  Institution  may  serve 
lunch  and  either  breakfast  or  a  supplement 
during  each  day  of  operation,  and  any  serv- 
ice institution  that  is  a  camp  or  that  serves 
meals  primarily  to  migrant  children  may 
serve  up  to  four  meals  during  ea:h  day  of 
operation  if  (A)  the  service  institution  has 
the  administrative  capability  and  the  food 
preparation  and  food  holding  capabilities 
I  where  applicable)  to  ser.e  more  than  one 
meal  per  day.  and  (B)  the  service  period 
of  different  meals  does  not  coincide  or  over- 
lap The  meals  that  camps  and  migrant  pro- 
grams may  serie  shall  Include  a  breakfast,  a 
lunch,  a  supper,  and  meal  supplements."; 
and 

(2)  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  The  Secretary  may  authorize  States 
to— 

"(A)  permit  service  Institutions  that  pre- 
pare their  own  meals  to  use  a  preapproved 
portion  of  the  reimbursement  that  is  other- 
wise available  for  operating  costs  under 
paragraph  (1)  for  administrative  costs:  and 

"(B)  permit  service  Institutions  that  pre- 
pare their  own  meals  to  use  a  preapproved 
portion  of  the  available  reimbursement  that 
Is  otherwise  available  for  administrative 
costs  under  paragraph  (3)  for  operating 
costs." 

(C)  Section  13(e)  of  the  National  School 
Lunch  Act  Is  amended  by  adding  the  follow- 
ing  new   paragraphs   at   the   end   thereof: 

"(3)  Each  fiscal  year  the  Secretary  shall 
make  available  to  States  administering  the 
program,  for  purposes  of  conducting  audits 
of  all  participating  service  institutions,  an 
amount  up  to  2  percent  of  the  funds  ex- 
pended by  each  State  In  the  program  under 
this  section,  during  the  preceding  fiscal  year. 

■■(4)  Service  institutions  that  are  required 
to  have  an  audit  conducted  of  their  program 
in  accordance  with  standards  developed  by 
the  Secretary  shall  receive  final  payment  as 
soon  as  the  results  of  the  audits  have  been 
received,  reviewed,  and  approved  by  the 
State.". 

(d)  Section  I3(k)(l)  of  the  National 
School  Lunch  Act  is  amended  to  read  as  fol- 
lows: 

"(k)(l)  The  Secretary  shall  pay  to  each 
State  for  Its  administrative  costs  Incurred 
under  this  section  In  any  fiscal  year  $30,000 
plus — 

"(A)  20  percent  of  the  first  $50,000  In 
funds  distributed  to  such  State  for  the  pro- 
gram In  the  preceding  fiscal  year; 

"(B)  10  percent  of  the  next  $100,000  dis- 
tributed to  such  State  for  the  program  In 
the  preceding   fiscal   year; 

■(C)  5  percent  of  the  next  $2£0,000  In 
funds  distributed  to  such  State  for  the  pro- 
gram in  the  preceding  fiscal  year;  and 

"(D)   2',i  percent  of  any  remaining  funds 


distributed  to  such  State  for  the  program 
in  the  preceding  fiscal  year. 

The  amount  paid  to  each  State  shall  not 
exceed  33 '3  percent  of  the  program  funds 
expended  In  the  State  during  the  preceding 
fiscal  year.  The  Secretary  may  adjust  the 
am-,junt  paid  to  any  State  to  reflect  changes 
in  the  size  of  the  program  In  such  State  since 
the  preceding  fiscal  year.  Any  State  that  re- 
ceives funds  under  this  subsection  shall  hire 
and  retain  at  least  one  person  who,  on  a 
year-round  basis,  shall  administer  the  pro- 
gram and  provide  technical  assistance  to 
potential  program  sponsors". 

(ei  Section  13(k)  of  the  National  School 
Lunch  Act  is  amended  by  redesignating  para- 
graphs 1 2)  and  |3)  as  paragraphs  (3)  and 
(4).  respectively,  and  Inserting  the  following 
new  paragraph   (2)    after  paragraph   (1): 

"(2)  The  Secretary  may  establish  criteria 
under  which  additional  funds  may  be  pro- 
vided to  a  State  for  its  administrative  costs 
If  a  State  Justifies  to  the  Secretary  that  such 
State  would  otherwise  have  Insufficient  re- 
sources available  to  ensure  program  Integ- 
rity.". 

(f)  Section  I3(m)  of  the  National  School 
Lunch  Act  is  amended  to  read  as  follows: 

"I ml  States  and  service  institutions  par- 
tlcip.itlns;  in  the  program  under  this  section 
shall  keep  such  accounts  and  records  as  may 
be  necessary  to  enable  the  Secretary  to  de- 
termine whether  there  has  been  compliance 
with  this  section  and  the  regulations  issued 
under  this  section  Such  accounts  and  rec- 
ords shall  be  available  at  all  times  for  in- 
spection and  audit  by  representatives  of  the 
Secretary,  the  Comptroller  General  of  the 
United  States,  and  appropriate  State  repre- 
sentatives and  shall  be  preserved  for  a  period 
of  lime,  not  to  exceed  five  years,  determined 
by  the  Secretary  to  be  necessary.  The  Secre- 
tary may  estibMsh  special  procedures  for 
the  conduct  of  audits  of  participating  .serv- 
ice institutions  in  order  to  ensure  program 
Integrity.". 

(g)  Section  13(0)  of  the  National  School 
Lunch  Act  Is  amended  bv  striking  out 
"September  30.  1980"  and  Inserting  in  lieu 
thereof  "September  30.  1984". 

COMMODITy    DISTRIBUTION    PROGRAM 

Sec.  8.  Section  14  of  the  National  School 
Lunch  Act  is  ame-ided  by — 

(1)  striking  out  in  subsection  (a)  "Sep- 
tember 30.  1982"  and  inserting  In  lieu 
thereof  "September  30,  198t":  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(f)  Each  State  agency  that  distributes 
agricultural  commodities  and  other  foods  to 
s?hools  participating  in  the  programs  under 
this  Art  shall  establish  procedures  so  that 
any  school  may  request  and  receive,  to  the 
extent  practicable,  the  desired  amounts  and 
types  of  commodity  assistance  available  to 
the  State  during  any  school  year  When  of- 
fered commodities  are  not  accepted  by  a 
s?hool  during  any  school  year,  alternate 
commodities  shall  be  offered  for  delivery  if 
available  to  the  State  during  the  same 
school  year.  For  the  purposes  of  this  sub- 
section, 'alternate  commodities'  shall  not  in- 
clude any  commodities  available  from  stocks 
of  the  Commodity  Credit  Corporation  and 
designated  by  the  Secretary  as  bonus  com- 
modities that  are  above  the  level  of  assist- 
ance to  be  provided  to  the  State  under 
section  6(6)  of  this  Act.", 

NATIONAL    ADVISORY    COUNCIL 

Sec.  9.  (a)  Section  15(a)  of  the  National 
School  Lunch  Act  is  amended  by — 

(1)  striking  out  In  the  first  sentence 
"nineteen"  and  inserting  In  lieu  thereof 
"eighteen": 

(2)  strlklrg  out  In  the  second  sentence  "a 
person  engaged  In  child  welfare  work"  and 
inserting  In  lieu  thereof  "a  representative  of 
a    nonprofit   organization    that    has    experl- 
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ence  with,  and  knowledge  of,  the  child  nu- 
trition programs '; 

(3)  striking  out  In  the  second  sentence 
"a  person  engaged  In  vocational  education 
work '■  and  inserting  in  lieu  thereof  "a  per- 
son Involved  with  the  operation  of  the  child 
care  food  program,  a  person  Involved  with 
the  operation  of  the  summer  food  service 
for  children,  and  a  person  who  is  a  State 
coordinator  of  the  nutrition  education  and 
training  program"; 

(4)  striking  out  In  the  second  sentence 
"four  members  shall  be  officers  or  employees" 
and  inserting  in  lieu  thereof  "one  member 
shall  be  an  officer  or  employee"; 

(5)  striking  out  "their  '  in  the  second  sen- 
tence: and 

(6)  Inserting  the  following  at  the  end 
thereof:  "One  such  member  shall  also  be  a 
representative  of  a  private  school". 

(bl  Section  15(b)  of  the  National  School 
Lunch  Act  is  amended  bv  strl'-inc  out  "fif- 
teen" and  Inserting  in  lieu  thereof  "seven- 
teen". 

(c)  Section  15(f)  of  the  National  School 
Lunch  Act  is  amended  by  striking  out  "an- 
nually" and  Inserting  In  lieu  thereof  "blan- 
nually". 

CHILD    CARE   FOOD    PROGRAM 

Sec.  10.  (a)  Section  17(c)  of  the  National 
School  Lunch  Act.  U  amended  by  — 

(1)  striking  out  "and  January  1"  each 
place  it  appears  In  paragraphs  (1).  (2),  and 
(3); 

(2)  striking  out  "six-month"  the  second 
time  it  appears  in  each  of  paragraphs  ( 1 ) , 
(2),  and  (3i  thereof  and  inserting  In  lieu 
thereof  "twelve-month  ";  and 

(3)  Inserting  the  following  at  the  end  of 
paragraphs  il),  (2),  and  (3):  "The  average 
payment  rate  for  suoplemenls  served  In  such 
Institutions  shall  be  3  cents  lower  than  the 
adjusted  rate  prescribed  by  the  Secretary 
In  accordance  •a^lth  the  adiustment  formula 
contained  in  this  paragraph". 

(b)  Section  17(n)(l)'of  the  Nitlonal 
School  Lunch  Act  is  amended  by  striking 
out  "S'^nnonoO"  and  In.sertlng"  In  lieu 
thereof  ■•S4, 000, 000". 

(c)  Section  17(a)  of  the  National  School 
Lunch  Act  Is  am'-ndcd  by  adding  the  fol- 
lowing at  tv.c  end  thereof:  "The  Secretary 
may  establish  sueclal  nrocedures  for  the  con- 
duct of  audits  of  partlcloatlnir  Institutions 
In  order  to  ensure  orotram  Inteerlty  ■■. 

(d)  Section  17  of  the  National  School 
Lunch  Act  Is  amended  by  red''slgnatlng  sub- 
section (r)  as  subsection  <s)  and  inserting 
the  following  new  subsection  (r)  after  sub- 
section (q)  : 

"(n  The  Secretary  may  require  each  State 
to  establish  a  standard  fcm  of  contract  for 
use  by  institutions  in  ourchaslne  m°als  The 
Secretary  may  prescribe  requirements  gov- 
erning bid  and  contract  nrocedures  for  the 
purchase  of  meals.  Including  but  not  limited 
to.  procedures  for  the  review  and  approval 
of  contracts  by  States,  nrovlslons  to  ensure 
maximum  free  and  oien  comoetltlon,  and 
safeguards  to  prevent  collusion.". 

REDESICNATION 

Sec.  11.  The  National  School  Lunch  Act 
Is  amended  by  redeslznatin<;  section  22  (re- 
lating to  study  of  menu  choice)  as  section 
23. 

CONGRESSIONAL  REVIEW  AND  INCLUSION  OF 
WHOLE  MILK  IN  THE  SCHOOL  LUNCH  PRO- 
CRAM 

Sec.  12.  The  National  School  Lunch  Act  is 
amended  by  adding  the  following  new  sec- 
tions at  the  end  thereof: 

"CONGRESSIONAL    REVIEW 

"Sec.  24.  (a)(1)  Concurrently  with  the 
publication  in  the  Federal  Re-lster  of  any 
final  regulation  of  general  aDollcablllty  un- 
der this  Act  or  under  the  Child  Nutrition 
Act  of  1966.  such  regulation  shall  be  trans- 
mitted to  the  Speaker  of  the  House  of  Repre- 


sentatives and  the  President  of  the  Senate. 
Such  regulation  shall  become  effective  not 
less  than  forty-five  days  after  such  trans- 
mission unless  the  Congress  shall,  by  con- 
current resolution,  find  that  the  regulation 
is  inconsistent  with  the  Act  from  which  it 
derives  its  authority,  and  disapprove  the  reg- 
ulation. 

"(2)  The  failure  of  the  Congress  to  adopt 
a  concurrent  resolutlrn  under  paragraph  1 1 ) 
with  respect  to  any  final  regulation  under 
this  Act  or  the  Chi"ld  Nutrition  Act  of  191)6 
shall  not  represent,  with  respect  to  such 
regulation,  an  approval  or  finding  of  con- 
sistency with  the  Act  from  which  the  regu- 
lation derive;  its  authority  fcr  any  purpose: 
nor  shall  such  failure  to  adopt  n  concurrent 
resolution  be  construed  as  evidence  of  an 
approval  or  finding  of  consistency  necessary 
to  establish  a  prima  facie  ca.se.  or  an  infer- 
ence or  presumptkn.  In  any  Judicial  pro- 
ceellng. 

"(3)  For  purposes  of  this  section,  the  term 
'regulation'  means  any  rule,  regulation, 
guideline.  Interpretation,  or  requirement  of 
general  applicability  However  the  term  'reg- 
iilatlon'  shall  not  Include  anv  rule,  regula- 
tion, guldelinp.  interpretation,  or  require- 
ment of  general  applicability  the  issuance  01 
whlrli  Is  nondlscretlonary  by  the  Secretary 
becaus?  the  action  Is  required  by  an  amend- 
ment to  this  Act  or  the  Child  Nutrition  Act 
of  1966  contained  in  the  Child  Nutrition 
Amendments  of  1980  or  subsequent  acts  or 
court  order,  or  when  Issued  by  the  Secretary 
to  meet  an  emergency  s'.tuatlm  if  the  Sec- 
retary determines  that  the  provisions  of  this 
section  V  111  render  stich  acMon  Ineffectual 
"(b)  Tlie  forty-five-day  period  spe-ifled  in 
subsection  (a)  shall  be  r'eemed  to  run  with- 
out in'erruptlon  except  durln?  rerior's  when 
either  House  is  in  adioirnmenl  sine  die  sub- 
'ect  to  the  call  of  the  Chair.  1  r  to  a  dav  cer- 
tain for  a  period  of  more  than  four  con.secu- 
tlve  days  In  anv  such  period  of  adtovirn- 
mont,  the  forty-five  days  shall  continue  to 
run.  but  ir  such  period  of  adjournment  Is 
thirty  calendar  days  cr  less,  the  forty-five- 
day  period  shall  not  be  deemei  to  have 
elansei  eprller  than  ten  days  after  the  end 
of  such  adjournment  In  anv  period  of  ad- 
journment that  lasts  more  than  thirty  days, 
the  forty-five-day  pe-iod  shall  b"  deemed  to 
have  elapsed  after  thirty  calendar  days  have 
e!apse-l  unless,  during  such  thirty  calendar 
days,  either  the  Committee  on  Fducation  and 
I  abor  of  the  House  of  Repreientatives  or  the 
Committee  on  Ai?riculture.  Nutrition,  and 
Forestry  of  the  Senate  shall  have  directed 
i's  chairman  in  accordance  with  the  rules 
of  the  committee  and  the  rules  of  the  ap- 
plicable House,  to  transmit  to  the  Secretary 
of  Agriculture  a  formal  statement  of  cbtec- 
tion  to  the  final  regulation  Such  letter  shall 
s-snend  the  effe-tlve  date  of  the  final  re-'U- 
lation  until  not  less  than  twentv  dayq  after 
the  end  of  such  ad'ournmenl,  durlnz  which 
Concres".  mav  adopt  the  concurrent  resolu- 
tion provider!  frr  in  this  section.  No  such 
final  regulation  shall  become  effective  until 
the  fortv-five-Hay  period  has  elansed.  as  oro- 
vlded  for  In  this  section,  for  both  Houses  ol 
ConTress. 

"(c)  Whenever  a  concurrent  resolution  of 
disapproval  is  adopted  by  Coneress  under  the 
provisions  of  this  section,  the  Secretary  may 
Issue  a  modified  regulation  to  govern  the 
same  or  substantially  Identical  circum- 
stances, but  shall,  in  publishing  such  mod- 
ification In  the  Federal  Register  and  submit- 
ting it  to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the  Senate. 
Indicate  how  the  modification  differs  from 
the  final  regulation  earlier  disapproved,  and 
how  the  agency  be'ieves  the  modlflcaMon  dis- 
poses of  the  findings  by  Congress  in  the  con- 
current resolution  of  disapproval, 

"(d)  The  provisions  of  this  section  shall  be 
effective  with  respect  to  (1)  any  regulation 
or   amendment    thereto   promulgated  on   or 


after  the  date  of  the  enactment  of  the  Child 
Nutrition  Amendments  of  1980,  and  (2) 
any  regulation  relating  to  the  Assessment, 
Improvement,  and  Monitoring  System,  for 
which  system  a  proposed  rule  was  published 
In  the  Federal  Register  on  October  25,  1979. 

"INCLUSION    OF    WHOLE    MILK    IN    THE    SCHOOL 
LUNCH    PROGRAM 

"Sec  25.  Whenever  a  lunch  eligible  for 
Federal  cash  reimbursement  under  this  Act 
is  required  by  regulation  to  contain  un- 
flavored.  fluid  lowfat  milk,  skim  milk,  or  but- 
termilk as  a  lunch  beverage,  whole  milk 
shall  also  be  offered". 

SPECIAL   MILK  PROGRAM 

Sicc  13  Section  3  of  the  Child  NutHtlon 
Act  of  1986  Is  amended  by — 

(1)  Inserting  In  the  second  sentence  "the 
Commonwealth  of  the  Northern  Mariana 
Islands,"  after  "American  Samoa, ";  and 

(2)  Inserting  the  following  after  the  sev- 
enth sentence:  "Notwithstanding  the  pre- 
ceding two  sentences,  the  rate  of  reimburse- 
ment per  half-pint  of  milk,  which  is  served 
to  children  who  are  not  eligible  for  free  milk 
and  whicn  Is  served  In  schools,  child  care  In- 
stitutions, and  summer  camps  participating 
in  meal  service  programs  under  the  National 
School  Lunch  Act  and  this  Act,  shall  be  5 
cents,", 

SOHOOL     BREAKFAST     PROGRAM 

Sec.  14.  (a)  Section  4(b)  (2)  (B)  1 11)  of  the 
Child  Nutrition  Act  of  1966  Is  amended  by— 

(1)  striking  out  "on  a  semiannual  basis 
e.ich  July  1  and  January  1"  and  inserting  In 
lieu  thereof  "on  an  annual  basis  each  July  1"; 
and 

(2)  striking  out  "six-month"  and  Inserting 
In  lieu  thereof  "twelve-month". 

(b)  Section  4(d)  of  the  Child  Nutrition 
Act  of  196S  Is  amended  by  Inserting  the  fol- 
lowing after  the  first  se'.itence:  '"Beginning 
with  the  school  year  ending  June  30.  1982. 
all  schools  under  the  Jurisdiction  of  a  school 
food  authority  shall  qualify  for  such  addi- 
tional assistance  for  severe  need  If — 

"(1)  during  the  second  most  recent  pre- 
cedln-;  school  year  for  which  lunches  were 
served,  40  percent  or  more  of  the  lunches 
served  to  students  attending  schools  under 
the  Jurisdiction  of  the  school  food  author- 
ities were  served  free  or  at  a  reduced-price 

"(2)  the  rate  per  meal  established  by  the 
Secretary  is  Insufficient  to  cover  the  costs  of 
the  breakfast  program:  and 

"(3)  all  of  the  schools  under  the  Jurisdic- 
tion of  such  school  food  authority  that  serve 
25  percent  or  more  of  their  school  lunches 
free  or  at  a  reduced-price  are  participants 
in  the  school  breakfast  program. 
A  school  food  authority  may  not  receive 
dlstrictwlde  additional  assistance  for  severe 
need  if  such  school  food  authority  qualified 
for  such  assistance,  under  the  criteria  es- 
tablished In  the  preceding  sentence,  as  a  re- 
sult of  Its  termination  of  a  school  feeding 
program  In  any  of  Its  schools  ". 

(c)  Section  4  of  the  Child  Nutrition  Act  of 
1966  Is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(h)  If,  In  any  school  year,  the  parents 
of  30  percent  of  the  children  enrolled  In  any 
school  petition  the  principal  of  such  school 
or  the  school  food  authority  having  Jurisdic- 
tion for  such  school  to  Implement  the  school 
breakfast  program,  such  school  food  author- 
ity, within  one  hundred  and  twenty  days  of 
the  petitions  subml<^sion,  shall  decide  and 
publicly  announce,  or  shall  cause  Its  desig- 
nated representatives  (such  as  the  principal 
or  food  service  officer  of  the  affected  school) 
to  decide  and  publicly  announce,  whether  It 
will  implement  the  breakfast  program  in 
such  school  No  school  official  shall  reject  a 
petition  for  breakfast  program  implementa- 
tion without  a  public  hearing  before  the 
school  food  authority  regarding  the  advis- 
ability of  Implementing  the  breakfast  pro- 
gram, and  notice  of  such  hearing  provided  to 
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all  parents  of  children  attending  the   af- 
fected school.". 

rOOD    SSBVICE    EQUIPMENT    ASSISTANCE 

Sec.  16.  (a)  Section  5(a)  of  the  Child  Nu- 
trition Act  of  1966  la  amended  to  read  as 
follows : 

"(a)  There  Is  authorized  to  be  appropri- 
ated 115,000,000  for  the  nscal  year  ending 
September  30,  1981,  •30,000,000  for  the  fiscal 
year  ending  September  30,  1982,  $35,000,000 
for  the  fiscal  year  ending  September  30,  1983. 
and  $40,000000  for  each  succeeding  fiscal 
year,  to  enable  the  Secretary  to  formulate 
and  carry  out  a  program  to  assist  the  States 
through  grants-in-aid  and  other  means  to 
supply  schools  drawing  attendance  from 
areas  In  which  poor  economic  conditions  ex- 
ist with  equipment,  other  than  land  or  build- 
ings, for  the  storage,  preparation,  transpor- 
tation, and  serving  of  food  to  enable  such 
schools  to  establish,  maintain,  and  expand 
school  food  service  programs.  .  n  the  case  of  a 
nonprofit  private  school,  such  equipment 
shall  be  for  use  of  such  school  principally 
In  connection  with  child  feeding  programs 
authorized  In  this  Act  and  in  the  National 
School  Lunch  Act.". 

(b)  Section  5(e)  of  the  Child  Nutrition 
Act  of  1966  Is  amended  by — 

(1)  striking  out  "September  30,  1978,  Sep- 
tember 30,  1979,  and  September  30,  1980.  ' 
and  Inserting  in  lieu  thereof  "September  30, 
1981,  September  30,  1982.  September  30,  1983, 
and  September  30.  1984.":  and 

(2 1  striking  out  the  fifth  and  sixth  sen- 
tences and  Inserting  In  lieu  therof:  "If.  at 
the  end  of  the  first  six  months  in  any  fiscal 
year,  any  funds  so  withheld  for  a  State  have 
not  been  obligated,  the  Secretary  shall  im- 
mediately apportion  such  funds  among  the 
Slates  in  accordance  with  the  provisions  of 
subsection  (b) .". 

STATE     AOMINISTRATTVE     EXPENSES 

Sec  16.  (aj  Section  7(a)  of  the  Child  Nu- 
trition Act  of  1966  is  amended  by— 

( 1 »  striking  out  the  period  at  the  end  of 
the  second  sentence  in  paragraph  ( 1 )  and 
Inserting  the  following  In  lieu  thereof:  "to 
the  agency  responsible  for  the  administration 
of  the  programs  authorized  under  the  Na- 
tional School  Lunch  Act  and  this  Act.  except 
section  17  of  this  Act.  Such  funds,  and  State 
funds  specified  under  subsection  (h).  shall 
be  used  to  ensure  the  proper,  effective,  and 
efficient  State  administration  of  programs 
conducted  under  the  National  School  Lunch 
Act  and  this  Act,  except  section  17  of  this 
Act  ":  and 

(2)  amending  paragraph  l5)  to  read  as 
follows: 

"(5)  Funds  available  to  States  under  this 
subsection  and  under  section  I3(k)  d  )  of  the 
National  School  Lunch  Act  shall  be  available 
to  the  State  for  use  as  needed  in  meeting 
the  costs  of  administration  of  programs  au- 
thorized under  the  National  School  Lunch 
Act  and  this  Act.  except  section  17  of  this 
Act.". 

(b)  Section  7(e)  of  the  Child  Nutrition 
Act  of  1966  Is  amended  to  read  as  follows: 

"(e)  The  Secretary  shall  establish  a  date 
for  the  submission  of  a  plan  each  year  by 
each  State  for  the  disbursement  of  funds  pro- 
vided under  this  section  and  the  Secretary 
shall  reallocate  any  unobligated  funds  as 
evidenced  by  such  plans,  to  other  States  as 
the   Secretary  deems   appropriate." 

(c)  Section  7(1)  of  the  Child  Nutrition 
Act  of  1966  is  amended  bv  strllclng  out 
"September  30,  1980"  and  inserting  in  lieu 
thereof  "September  30.  1984". 

MISCELLANEOUS  PROVISIONS  AND  DETINrTlONS, 

CHILD  NuntrrioN  act  or  i9«6 
Sec  17.  (a)  Section  15(a)  of  the  Child 
Nutrition  Act  of  1966  is  amended  by  in- 
serting "the  Commonwealth  of  the  Northern 
Mariana  Islands"  after  "American  Samoa" 
(b)  Section  15(ci  of  the  Child  Nutrition 
Act  of  1966  is  amended  by  inserting  "except 


Job  Corps  Centers  funded  by  the  Department 
of  Labor"  after  "retarded". 

ACCOUNTS  AND  RECORDS 

Sec.  18.  Section  16  of  the  Child  Nutrition 
Act  of  1966  is  amended  by  adding  the  follow- 
ing at  the  end  thereof:  "The  Secretary  may 
determine  the  amount  of  any  claim  arising 
under  the  provisions  of  this  Act.  the  National 
School  Lunch  Act.  or  the  regulations  issued 
under  such  Acts,  settle  and  adjust  any  such 
claim,  and  compromise  or  deny  all  or  any 
part  of  any  such  claim". 

SPECIAI,  SUPPLEMENTAL  FOOD  PROGRAM 

Sec  19.  (a)  Section  17(c)(2)  of  the  Child 
Nutrition  Act  of   1966  Is  amended   by — 

(1)  striking  out  "and"  after  "1981.":  and 

(2)  Inserting  ",  September  30.  1983.  and 
September  30.   1984"  after  "1982". 

(b)  Section  17(f)(2)  of  the  Child  Nutri- 
tion Act  of  1966  Is  amended  by  adding  the 
following  at  the  end  thereof:  "At  least  one 
month  in  advance  of  suc^  oubllc  hearings, 
the  State  agency  shall  notify  local  agencies, 
appropriate  health  officials  and  professionals 
(Including  pediatricians,  obstetricians,  and 
nutritionists  having  demonstrated  an  In- 
terest In  the  r.ro-'rami  organ'/atlons  com- 
posed of  potentially  eligible  program  partici- 
pants, and  organizations  representing  low- 
Income  people  regarding  the  date.  time, 
location,   and   format  of  the  hearinf^s." 

(c)  Section  17(f)(3)  of  the  Child  Nutrition 
Act  of  1966  Is  amended  to  read  as  follows: 

"(3)  (A)  Each  State  agency  shall  set  aside 
program  funds  that  are  sufficient  to  serve 
and  provide  benefits  to  migrant  farmwork- 
ers. The  amount  of  such  set-aside  shall  be 
based  on  regulations  promulgated  by  the 
Secretary  which,  for  each  State,  shall  take 
into  account  the  number  of  migrant  farm- 
workers In  the  eligible  program  population, 
including  the  number  of  migrant  farm- 
workers projected  to  come  Into  each  State, 
the  length  of  time  such  migrant  farmworkers 
will  remain  In  the  State,  and  the  adminis- 
trative funds  necessary  to  serve  such  mi- 
grant farmworkers. 

"(B)  The  Secretary  shall  review  and  eval- 
uate the  projections  of  funding  needs  of 
migrant  farmworkers  In  each  State  under 
this  paragraph,  and  ensure  that  funds  set 
aside  to  serve  migrant  farmworkers  are 
used  for  such  purposes.  The  Secretary  shall 
establish  procedures  under  which  migrant 
farmworkers  who  have  been  certified  to  par- 
ticipate in  the  program  shall  continue  to 
receive  program  benefits,  to  the  maximum 
extent  practicable,  on  a  timely  basis  when- 
ever such  migrant  farmworkers  leave  a  State 
or  project  area  and  travel  to  another  State 
or  project  area  that  is  oierating  the  program. 

"(C)  In  each  State  plan  of  operation  the 
State  agency  shall  describe  how  It  Intends 
to  ST>end  the  funds  set  aside  for  migrant 
farmworkers,  including  the  funding  of  lo- 
cal agencies  that  can  Initiate  the  program 
in  areas  in  which  large  numbers  of  migrant 
or  seasonal  farmworkers  are  employed  or  re- 
side, and  giving  a  preference  In  such  fund- 
ing to  migrant  health  agencies  and  farm- 
worker organizations  that  have  access  to 
health  services  In  such  areas.  In  develop- 
ing this  portion  of  the  Slate  plan  of  opera- 
tion, the  Stale  agency  shall  consult  with 
appropriate  organizations  representing  mi- 
grant and  seasonal  farmworkers  The  State 
shall  undertake.  In  conjunction  with  organi- 
zations representing  migrant  and  seasonal 
farmworkers,  outreach  services  In  areas  in 
which  large  numbers  of  migrant  and  sea- 
sonal farmworkers  are  employed  and  reside, 
and  the  State  may  pay.  out  of  the  admin- 
istrative funds  provided  under  subsection 
(h).  expenses  incurred  by  organizations  rep- 
resenting migrant  and  seasonal  farmwork- 
ers in  the  undertaking  of  outreach  activities. 
The  Secretary  shall  esUbllsh  a  definition  of 
■migrant  farmworker'  for  the  purposes  of  this 
section.". 


(d)  Section  17(f)  of  the  Child  Nutrition 
Act  of  1966  Is  amended  by — 

( 1 )  Inserting  a  period  after  "commercially 
available"  and  striking  all  that  follows  In 
the  third  sentence  of  paragraph   (12);   and 

(2)  Inserting  "bilingual  personnel  and" 
after  "appropriate"  In  paragraph   (14). 

(e)  Section  17(g)  of  the  Child  Nutrition 
Act  of  1966  Is  amended  by  striking  out 
"»96O,00O,0OO  for  the  fiscal  year  ending  Sep- 
tember 30.  1982,"  and  Inserting  In  lieu  there- 
of "such  sums  as  may  be  necessary  to  In- 
crease program  partlclpttlon  by  300,000  per- 
son.s  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1982,  September  30,  1983,  and  Sep- 
tember 30.  1984,  over  the  number  of  partici- 
pants In  the  program  in  the  preceding  fiscal 
year,". 

(f)  Section  17(hi  of  the  Child  Nutrition 
Act  of  1966  Is  amended  by — 

(1)  striking  out  In  paragraph  (2)  "1982" 
and  Inserting  In  lieu  thereof  "1984"; 

(2)  adding  the  following  at  the  end  of  par- 
agraph (2)  thereof:  "The  Secretary  may 
make  available  administrative  funds  In  ex- 
cess of  the  funds  otherwise  provided  under 
this  subsection  to  the  States  based  on  the 
number  of  local  agencies  serving  migrant 
farmworkers  and  the  number  of  migrant 
farmworkers  served.";  and 

(3)  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(5)  With  respect  to  local  agencies  that 
demonstrate  to  the  satisfaction  of  the  State 
agency  that  advance  funding  of  administra- 
tive expenses  Is  necessary  to  administer  the 
program  In  an  effective  and  efficient  manner, 
the  State  agency  shall  forward  in  advance  an 
amount  equal  to  the  projected  administra- 
tive costs  of  such  agencies  for  a  period  of 
time,  not  to  exceed  3  months,  as  determined 
by  the  Stale  agency.". 

(g)  Section  17(1)  of  the  Child  Nutrition 
Act  of  1966  Is  amended  by  Inserting  the  fol- 
lowing after  the  second  sentence:  "The  Sec- 
retary, In  formulating  any  such  reallocation, 
shall  take  Into  account  any  unanticipated 
changes  In  the  movements  of  migrant  farm- 
workers from  one  State  to  another  and  shall 
not  reallocate  unspent  program  funds  set 
aside  for  serving  migrant  farmworkers  if 
there  Is  a  likelihood  that  such  funds  will  be 
spent  during  the  course  of  the  fiscal  year.  If 
any  such  funds  are  reallocated,  the  Secretary 
shall  give  first  preference  In  reallocating  such 
funds  to  Sutes  that  need  additional  funding 
to  serve  migrant  farmworkers.  Within  45  days 
after  any  reallocation  of  funds  under  this 
subsection  by  the  Secretary  from  one  State 
to  another,  each  State  agency  shall  deter- 
mine whether  any  of  Its  local  agencies  are 
unable  to  spend  the  funds  allocated  to  them. 
If  any  local  agencies  are  deemed  unable  to 
spend  such  funds,  the  State  agency  shall 
reallocate  the  projected  unexpended  funds  to 
either  new  local  agencies  In  the  State  or  local 
agencies  In  the  State  that  are  seeking,  and 
that  have  the  capability,  to  serve  additional 
eligible  persons.  ' 

NUTRITION     EDUCATION     AND     TRAINING 

Sec.  20.  (a)  Section  19(h)  (3)  of  the  Child 
Nutrition  Act  of  1966  Is  amended  by — 

( 1 )  Inserting  the  following  after  the  first 
sentence:  "Such  comprehensive  plan  shall 
be  submitted  to  the  Governor,  and  at  least 
one  month  prior  to  such  submission,  the 
Slate  coordinator  shall  either  conduct  hear- 
ings to  enable  the  general  public  to  partici- 
pate In  the  development  of  the  State  plan  or 
comply  with  the  requirements  of  paragraph 
(4)  of  this  subsection"; 

(2)  striking  out  "and"  after  "sound  princi- 
ples of  nutrition  education;"  In  the  third 
sentence;  and 

(3)  Inserting  the  following  before  the  pe- 
riod at  the  end  of  the  third  sentence:  ": 
(F)  a  plan  for  publicizing  the  availability  of 
grants  and  contracts,  which  publicity  shall 
be  extended  to  land  grant  universities,  other 
institutions  of  higher  education,  public  or 
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private  nonprofit  education  or  research  agen- 
cies, community  groups,  consumer  and  advo- 
cacy organizations,  family  and  group  day 
care  sponsoring  organizations,  child  care 
centers,  parent  and  community  organiza- 
tions, and  local  school  districts;  and  (G)  a 
description  of  the  activities  to  be  undertaken 
in  the  plan  year". 

(0)  Section  19(h)  of  the  Child  Nutrition 
Act  of  1966  Is  amended  by  adding  the  follow- 
ing new  paragraph  at  the  end  thereof: 

"(4)  If  the  State  coordinator  does  not  con- 
duct a  public  hearing  under  paragraph  (3), 
the  State  shall  establish  an  advisory  coun- 
cil to  assist  In  developing  the  nutrition  edu- 
cation and  training  program  under  this  sec- 
tion. If  such  an  advisory  council  Is  estab- 
lished, the  Stat©  shall  ensure  that  low- 
income  participants  and  local  program  ad- 
ministrators of  the  school  breakfast  program 
under  section  4  of  this  Act,  the  summer  food 
service  program  for  children  under  section 
13  of  the  National  School  Lunch  Act,  the 
child  care  food  program  under  section  17  of 
the  National  School  Lunch  Act,  and  the 
school  lunch  program  under  the  National 
School  Lunch  Act,  are  Included  on  such  State 
advisory  council.". 

(c)  Section  19(J)  of  the  ChUd  Nutrition 
Act  of  1966  is  redesignated  as  section  19(1). 

(d)  Section  19(1)  of  the  Child  Nutrition 
Act  of  1966  (as  redesignated  by  subsection 
(c) )  Is  amended  by — 

(1)  striking  out  In  paragraph  (1)  "Octo- 
ber 1,  1977,  and  October  1,  1978,"  and  Insert- 
ing in  lieu  thereof  "October  1,  1981,  Octo- 
ber 1,  1982,  and  October  1,  1983,"; 

(2)  striking  out  in  paragraph  (2)  "the 
fiscal  year  beginning  October  1,  1979,"  and 
inserting  In  lieu  thereof  "the  fiscal  years 
beginning  October  1,  1979,  and  October  1. 
1980,"; 

(3)  adding  the  following  at  the  end  of 
paragraph  (2):  "There  Is  authorized  to  be 
appropriated  not  more  than  $15,000,000  for 
the  fiscal  year  beginning  October  1,  1980"; 
and 

(4)  amending  paragraph  (3)  to  read  as 
follows : 

"(3)  Enrollment  data  used  for  purposes  of 
this  subsection  shall  be  the  latest  available 
to  the  Secretary." 

PARENT-STUDENT  COMMfTTEES 

Sec  21.  The  Child  Nutrition  Act  of  1966  Is 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"PARENT-STUDENT    COMMITTEES 

"Sec  21.  School  food  authorities  that  op- 
erate the  school  lunch  program  or  the  school 
breakfast  program  (other  than  the  school 
lunch  program  or  school  breakfast  program 
In  residential  child  care  Institutions)  shall 
promote  activities  to  Involve  students  and 
parents  In  such  programs.  Such  activities 
may  Include  menu-planning,  enhancement 
of  the  eating  environment,  program  promo- 
tion, related  community  support  activities, 
and  the  formation  of  parent-student  ad- 
visory committees  In  schcx>ls  to  assist  such 
schools  In  improving  the  quality  of  the  pro- 
gram and  increasing  participation  and  food 
consumption.  Parent-student  committees 
that  have  been  established  for  other  educa- 
tional purposes  may  act  as  such  advisory 
committees". 

PROMULGATION    OP    REGULATIONS 

Sec  22.  The  Secretary  shall  promulgate 
final  regulations  to  effectuate  the  amend- 
ments made  by  sections  6(bi,  6(d),  7.  15(b) 
(2),  and  19(b)  of  this  Act  by  no  later  than 
January  1.  1981,  and  the  Secretary  shall  pro- 
mulgate final  regulations  to  effectuate  the 
amendments  made  by  sections  4(a),  8(2), 
14(b).  14(c),  19(c).  20(a).  20(b)  and  21  of 
this  Act  by  no  later  than  July  1,  1981.  All 
other  provisions  shall  be  promulgated  as  ex- 
peditiously as  possible. 


Mr.  HELMS.  Now,  Mr.  President,  Just 
for  the  record,  what  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  2675. 

Mr.  HELMS.  I  thank  the  Chair.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President, 
S.  2675,  the  Child  Nutrition  Amendments 
of  1980,  as  reported  by  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
contains  a  number  of  improvements  in 
the  administration  of  the  child  nutrition 
programs.  In  addition,  it  effectuates  $559 
million  of  cuts  in  spending  authority, 
more  than  fulfill  ng  the  $500  million  in 
cuts  required  of  the  Agriculture  Com- 
m  ttee  by  the  first  concurrent  resolution 
on  the  budget  for  fiscal  year  1981. 

Although  I  regret  seeing  any  cuts  made 
in  the  child  nutrition  program.  I  am 
pleased  that  the  bill  before  us,  while  con- 
taining significant  program  reductions, 
maintains  the  structure  and  goals  of 
these  programs  that  the  committee  and 
Congress  have  worked  so  hard  to  de- 
velop; $530  million  of  the  budget  cuts 
contained  in  S.  2675  were  also  included 
in  the  reconciliation  bill,  S.  2885,  which 
was  passed  by  the  Senate  on  June  30. 
1980.  In  addition,  S.  2675  contains  $29 
million  in  additional  cuts  that  are  not  in- 
cluded in  the  reconciliation  bill.  These 
are  a  $19  million  reduction  through  the 
elimination  of  commodity  assistance  for 
the  school  breakfast  program  for  the 
1980-81  school  year,  a  $5  million  cut  in 
the  nutrition  education  and  training  pro- 
gram for  fiscal  year  1981,  and  a  $5  million 
reduction  in  food  service  equipment  as- 
sistance for  fiscal  year  1981. 

These  reductions  were  not  included  in 
the  reconciliation  bill  because  under  the 
Senate  Budget  Committee's  interpreta- 
tion, the  $29  million  is  not  countable  be- 
cause it  is  taken  from  programs  con- 
trolled by  the  appropriations  process.  It 
should  be  noted  that  this  interpretation 
is  not  shared  by  the  House  Budget 
Committee. 

Mr.  President,  I  do  not  think  that  any- 
body would  dispute  the  fact  that  these 
are  real  savings  that  are  going  to  result 
in  fewer  expenditures  by  the  taxpayer, 
and  that  is  one  thing  we  are  interested 
in.  The  committee  acted  responsibly  in 
accomplishing  its  reconciliation  instruc- 
tion in  a  manner  that  does  not  restruc- 
ture the  child  feeding  programs  or  re- 
sult in  needy  children  going  hungry.  The 
cuts,  quite  frankly,  are  of  a  somewhat 
greater  magnitude  than  I  would  have 
personally  liked  but  they  are  well  con- 
ceived and  I  do  not  think  anyone  can 
charge  that  they  are  punitive. 

REAUTHORIZATIONS 

S.  2675.  as  reported  by  the  committee, 
extends  all  nonpermanently  authorized 
child  nutrition  programs,  including 
those  expiring  at  the  end  of  the  1980 


fiscal  year,  through  fiscal  year  1984.  The 
programs  whose  authorizations  expire  at 
the  end  of  this  fiscal  year  are  the  sum- 
mer food  service  program  for  children, 
the  nutrition  education  and  training 
program,  the  funding  authority  for  State 
administrative  expenses,  and  the  reser- 
vation of  funds  under  the  food  service 
equipment  assistance  program.  The  pro- 
grams whose  authorizations  expire  at 
the  end  of  fiscal  year  1982  are  the  special 
supplementary  food  program,  which  we 
call  the  WIC  program,  a  special  pro- 
gram for  women,  infants  and  children, 
and  the  commodity  purchasing  author- 
ity under  section  14  of  the  National 
School  Lunch  Act.  By  placing  these  pro- 
grams on  a  uniform  reauthorization 
cycle,  congressional  oversight  and  evalu- 
ation will  be  enhanced.  These  programs, 
I  am  sure  Senators  will  agree,  have 
shown  their  value  and  should  be  re- 
authorized. 

I  will  be  offering  an  amendment  on 
behalf  of  the  committee  that  will  re- 
move the  provision  in  S.  2675  that  cre- 
ates an  entitlement  for  the  nutrition 
education  and  training  program  for  fis- 
cal years  1982  through  1984.  The  amend- 
ment will  extend  the  program  through 
fiscal  year  1984  but  will  continue  to  have 
it  be  subject  to  the  appropriations 
process. 

However,  we  are  also  interested  in 
feeding  children,  so  I  must  reiterate  my 
concern  that  we  may  be  forgetting  this 
essential  goal  as  we  argue  whether  these 
count  or  not  toward  reconciliation. 

SPECIAL    SUPPLEMENTAL    FOOD    PROGRAM     (WIC) 

The  WIC  program,  which  is  also  an 
extremely  successful  child  nutrition 
program,  is  expanding  rapidly,  but  it 
still  falls  very  short  of  reaching  the  eli- 
gible population.  S.  2675.  therefore, 
limits  the  WIC  program  authorization 
level  for  fiscal  year  1981  to  $900  million, 
which  adds  fewer  than  50,000  new  par- 
ticipants to  the  program.  For  fiscal 
years  1982  through  1984  the  authoriza- 
tion for  appropriations  would  be  In- 
creased by  sums  necessary  to  accom- 
modate, but  not  exceed,  300,000  new 
participants  each  fiscal  year.  Historically 
the  program  has  increased  by  300.000 
new  participants  each  fiscal  year. 

Additional  changes  in  the  WIC  pro- 
gram Include  increased  and  improved  op- 
portunities for  migrant  farmworkers  to 
participate  in  the  program,  advance  awl- 
ministrative  funding  for  local  agencies 
when  deemed  necessary  by  the  State, 
and  removal  of  the  authority  of  the 
Secretary  of  Agriculture  to  provide  non- 
commerc'ally  available  infant  formulas 
to  WIC  program  participants. 

SUMMER   FOOD   SERVICE    PROGRAM   FOR    CHILDREN 

Mr.  President,  quickly  hitting  the 
highlights  of  what  the  bill  does.  The  blU 
also  makes  a  number  of  changes  in  the 
summer  food  program.  Those  changes, 
frankly,  are  designed  to  tighten  up  and 
improve  the  administration  of  that  pro- 
gram. Members  of  the  Senate  will  re- 
call that  there  were  some  abuses  in  the 
summer  food  program.  I  think  we  have 
worked  very  hard  to  identify  those 
abuses  and  to  provide  the  kind  of 
tightening  up  in  this  bill  that  will  make 
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that  program  not  only  operate  more  ef- 
fectively but  more  in  line  With  the  con- 
gressional intent. 

With  regard  to  the  school  limch  pro- 
gram that  is  perhaps  the  heart  of  this 
legislation. 

The  bill  makes  a  number  of  changes  in 
the  summer  food  program  to  improve  its 
administration.  Additional  funds  would 
be  provided  for  audits,  and  final  program 
payments  would  be  withheld  until  the 
audits  were  approved  by  the  States.  A 
mnimum  of  $30  000  in  administrative 
funds  would  be  available  to  each  State, 
and  the  Secretary  could  provide  funds 
beyond  the  amount  determined  under 
the  administrative  expense  formula 
when  needed  to  insure  program  in- 
tegrity. 

To  facilitate  planning  for  the  summer 
program  and  thereby  improve  adminis- 
tration, the  bill  requires  each  State  to 
have  an  employee,  year-round,  to  ad- 
minister the  program  and  provide  tech- 
nical assistance  Schools  would  be  re- 
quired to  notify  the  State  agency  by 
March  15  if  they  intend  to  operate  the 
program  or  lose  their  priority  in  fund- 
ing. States  would  be  required  to  conduct 
outreach  activities  for  sponsors  in  low- 
income  areas  not  served  by  the  summer 
program. 

SCHOOL    LUNCH    PROGRAM 

The  bill  makes  several  changes  in  the 
operation  of  the  school  lunch  program. 
S.  2675  allows  States  to  refuse  to  accept 
more  than  20  percent  of  offered  com- 
modities and  to  replace  them  with 
other  commodities  if  available.  The  bill 
increases  substantially  the  accuracy  of 
accounting  for  items  served  by  removing 
the  offered  versus  served  option  in  Jun- 
ior high  and  mddle  .schools.  This 
change  is  both  nutritionally  and  fiscally 
sound.  S.  2675  further  requires  that 
whole  milk  be  offered  in  the  lunch  pro- 
gram in  unflavored.  fluid  nonfat  milk. 
skim  milk,  or  buttermilk  is  required  by 
regulation  to  be  offered,  as  is  presently 
the  case. 
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The  school  brealcfast  program  appears  to 
be  the  least  costly  and  the  most  beneficial. 
(Of  the  school  feeding  programs)  regardless 
of  the  income  of  the  participant  Because 
It  has  a  relatively  low  Federal  subsidy  and 
a  markedly  greater  nutritional  benefit,  Its 
cost-eflectlveness  Is  high. 


FOOD   SMVICE    EQUIPMENT    ASSISTANCE 

The  bill  modifies  the  enuipment  assist- 
ance reserve  to  provide  for  reallocation 
of  funds  unobligated  after  6  months 
among  all  States  rather  than  first  real- 
locating among  those  States  eligible  for 
reserve  funds,  as  is  currently  the  case. 
This  will  improve  program  flexibility 
and  better  target  ecuipment  funds 
where  they  are  needed  in  a  timely 
manner. 

SCHOOL    BREAKFAST    PROGRAM 

S.  2675  makes  a  number  of  improve- 
ments in  the  administration  of  the 
ch'ld  nutrition  programs.  Among  the 
most  miportant  of  these  are  changes  in 
the  school  breakfast  program.  In  1975 
Congress  affirmed  its  support  of  the 
school  breakfast  program  when  it  stated 
m  section  4(g>  of  the  Child  Nutrition 
Act  of  1966: 

As  a  national  nutrition  and  health  policy 
It  Is  the  purpose  and  Intent  of  the  Congress 
that  the  school  breakfast  procram  be  made 
available  in  all  s-hools  where  It  Is  needed 
to  provide  adequate  nutrition  for  children 
In  attendance. 

A  recent  CBO  budget  issue  paper 
concludes  that: 


I  think  that  finding  by  the  Congres- 
sional Budget  Office,  Mr.  President, 
squares  with  the  observation  of  a  num- 
ber of  people  who  are  watching  these 
child  nutritional  programs  closely,  that 
a  good  school  breakfast  program,  con- 
siderins;  the  modest  amount  of  money  in- 
volved. IS  one  of  the  better  nutritional 
bargains  that  we  have  in  our  child  nu- 
tritional system. 

To  encourage  expansion  of  the  school 
breakfast  program,  the  bill  provides 
that,  beginning  in  the  1981-82  school 
year,  school  districts  would  qualify  for 
the  severe  need  reimbursement  rate, 
presently  available  only  on  a  school-by- 
school  basis,  if  first.  40  percent  or  more 
students  receive  free  or  reduced-price 
lunches:  second,  the  regular  school 
breakfast  reimbursement  is  inadequate 
to  cover  the  costs  of  the  program,  and 
third,  each  school  in  the  district  that 
has  at  least  25  percent  needy  children 
parUcipates  in  the  breakfast  program. 

In  addition.  S.  2675  would  require  the 
school  officials  or  school  food  authority 
to  decide  and  publicly  announce  whether 
it  will  initiate  a  breakfast  program  if 
petitioned  by  30  percent  of  the  parents 
of  children  enrolled  in  the  school  to  do 
so.  Before  an  adverse  decision  can  be 
announced,  a  public  hearing  must  be 
held  and  all  parents  of  chUdren  in  the 
affected  school  must  be  notified. 

CONGRESSIONAL   REVIEW 

The  bill  contains  a  provision  for  a  two 
House  congressional  veto  of  new  child 
nutrition  regulations  and  the  aims  regu- 
lations. 

The  preceding  is  only  a  description  of 
some  of  the  provisions  of  the  bill.  I  ask 
unanimous  consent  that  a  summary  of 
all  the  provisions  of  8.  2675  be  printed  at 
this  point  in  the  RECoan. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record. 
as  follows; 

Summary  of  S.  2675 

Section  1.  Short  title. 

Section  1  provides  that  the  bill  may  be 
cited  as  the  "Child  Nutrition  Amendments 
of  1980". 

Section  2.  School  lunch  program,  general 
reimbursement. 

Section  2  reduces  the  general  cash  reim- 
bursement rate  under  section  4  of  the  Na- 
tional School  Lunch  Act  for  all  categories  of 
lunches  served  (free,  reduced-nrlce.  and 
paid)  by  2ii  cenu.  except  In  schoial  districts 
in  which  60  percent  or  more  of  the  lunches 
served  were  served  free  or  at  reduced-price 
during  the  second  preceding  school  year 
Under  existing  law  the  section  4  cash  reim- 
bursement In  fiscal  year  1981  Is  estimated  to 
be  19  14  cents  per  lunch.  The  2'4  cent  re- 
duction in  the  section  4  general  cash  reim- 
bursement rate  would  not  affect  the  amount 
of  State  administrative  expense  funds  dis- 
bursed under  section  7  of  the  Child  Nutrition 
Act  of  1966. 

Section  3.  Direct  Federal  expenditures, 
commodity  assistance. 

Section  3(1)  deletes  the  second  sentence 
of  section  6(a)  of  the  National  School  Lunch 
Act  to  allow  States  to  refuse  more  than  20 
percent  of  the  tendered  commodities  and  re- 


place them  with  other  commodities.  If  avail- 
able. 

Section  3(2)  amends  section  6(e)  of  the 
National  School  Lunch  Act  to  reduce  com- 
modity assistance  in  the  school  lunch  pro- 
gram by  2  cents.  Under  existing  law.  com- 
modity assistance  In  the  school  lunch  pro- 
gram in  fiscal  year  1981  Is  estimated  to  be 
17.1  cents  per  lunch. 

Section  3(2)  also  amends  section  6(e)  of 
the  National  School  Lunch  Act  to  prohibit 
the  Secretary  of  Agriculture,  for  the  1980- 
1981  school  year,  from  offering  commodity 
assistance  to  the  States  for  the  school  break- 
fast program.  In  subsequent  school  years 
the  Secretary  could  provide  3  cents  In  com- 
modity assistance  to  the  States  for  the 
school  breakfast  program.  In  subsequent 
school  years,  the  Secretary  could  provide  3 
cents  In  commodity  assistance  to  States  for 
the  school  breakfast  program,  which  could 
be  adjusted  on  an  annual  basis  to  reflect 
changes  In  the  Consumer  Price  Index  for 
Food  Used  in  Schools  and  Institutions. 

Section  4.  Nutrition  and  other  program 
requirements. 

OFFERED  VERSUS  SERVED 

Section  4(a)  amends  section  9(a)  of  the 
National  School  Lunch  Act  to  remove  the 
provision  allowing  students,  when  approved 
by  the  local  school  district  or  nonprofit 
private  schools,  in  Junior  high  and  middle 
schools  to  accept  fewer  than  all  menu  Items 
offered  to  them  In  the  school  lunch  program. 

POVERTY    GUIDELINE 

Section  4(b)  amends  section  9(b)(1)  of 
the  National  School  Lunch  Act  to  provide 
that  the  income  poverty  guidelines  for  the 
child  nutrition  program  will  be  the  nonfarm 
income  poverty  guidelines  prescribed  by  the 
Office  of  Management  and  Budget  for  the 
forty-eight    States    adjusted    annually. 

ELIGIBILITY    GUIDELINES 

Section  4(b)    also  changes   the  eligibility 
guidelines  for  free  and  reduced-price  school 
meals  from  125  percent  and  195  percent  of 
poverty,  respectively,  to  125  percent  of  pov- 
erty plus  a  standard  deduction  and  185  per- 
cent of  poverty  rlus  a  standard  deduction. 
The  hardship  deductions  that  are  currently 
allowed  under  the  Department  of  Agriculture 
regulations  would  be  re^laced  by  the  stand- 
ard  deduction.    By   reducing   the   eligibility 
guideline    for    reduced-price    school    meals, 
section  4(bi   also  reduces  the  maximum  in- 
come eligibility  for  the  .special  supplemental 
food  program   (Wrc).  The  standard  deduc- 
tion would  be  the  same  as  the  standard  de- 
duction used  in  the  food  stamp  program  and 
Is  protected  to  be  *80  per  month  when  this 
provision  is  implemented. 
Section    5     Special    assistance. 
Section  5(1)   amends  section  11  (a)  of  the 
National  School  Lunch  Act  to  provides  that 
special  asslsUnce  reimbursement  in  schools 
electing   to   serve    all    children    free    school 
lunches  during  any  period  of  three  succes- 
sive   years,    during    the    second    and    third 
years  of  that  nerlod.  will  be  based  on  the 
percentage    of    lunches    served    to    children 
ellelbl*  for  free  and  reduced-price  lunches 
d\irln<?  the  first  year  Instead  of  the  number 
of  lunches  served  to  those  children  In  that 
year  . 

•=!ect|on  5(2)  further  amends  section  11(a) 
->f  the  National  School  Lunch  Act  to  remove 
the  Incentive  for  schools  to  offer  reduced- 
'>rice  lunches  at  less  than  20  cents  per  lunch 
T^ndT  exLstlng  law.  schools  that  charge  less 
'h:<n  20  cents  per  reduced-price  lunch  receive 
f-ash  reimbursement  equal  to  the  free  lunch 
reimbursement  factor  reduced  by  10  cents 
or  the  prlre  rhnrged  for  reduced  price  lunches 
^n  that  State   whichever  Is  greater. 

Section  s(3)  nmenrts  section  iKa)  of  the 
National  School  Lunf-h  Art  to  replace  the 
semiannual  ndlnstments  In  the  school  lunch 
projram  reimbursement  rates  with  an  an- 
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nual  adjustment  made  on  July  1  of  each  year 
10  reflect  changes  for  the  most  recent  12 
month  period  for  which  such  data  are  avail- 
able. 

Section  6.  Miscellaneous  provisions  and 
definitions  National  School  Lunch  Act. 

Section  6(a)(1)  amends  section  12id)  of 
the  National  School  Lunch  Act  to  Include 
the  Commonwealth  of  the  Northern  Mariana 
Islands  within  the  definition  of  "State". 

Ssctlon  6(a)(2)  specifically  excludes  Job 
Corps  centers  funded  by  the  Department  of 
Labor  from  the  definition  cf  "school"  In  sec- 
tion 121  d)  of  the  National  School  Lunch  Act. 

Section  6ib)  amends  section  12(f)  of  the 
National  School  Lunch  Act  to  require  the 
Secretary  to  make  adjustments  In  program 
payments  for  the  school  lunch  and  breakfast 
programs,  the  summer  food  service  program 
for  children,  and  the  child  care  food  program 
in  Alaska  and  Hawaii  and  authorize  him  to 
make  adjustments  In  program  payments  for 
those  programs  In  Guam,  American  Samoa. 
Puerto  Rico,  the  Virgin  Islands  of  the  United 
States,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Commonwealth  of  the  North- 
ern Mariana  Islands  to  reflect  differences  be- 
tween the  food  program  costs  In  those  States 
and  the  food  program  costs  In  all  other 
States 

Section  6(c)  amends  section  12(h)  of  the 
National  School  Lunch  Act  to  provide  that 
in  no  event  may  Federal  reimbursement  to 
school  food  authorities  exceed  the  cost  of 
oDeratlng  both  the  school  lunch  and  break- 
fast programs. 

Section  6id)  adds  a  new  subjection  (1)  to 
section  12  of  the  National  School  Lunch  Act 
to  limit  the  ellelbllltv  of  claims  submitted 
for  meals  served  durln?  a  fiscal  year  under 
'he  National  School  lunch  Act  or  the  Child 
Nutrition  Act  of  1366  to  those  submitted  to 
the  appropriate  State  aeency  durin?  that 
fiscal  vear  or  within  90  days  after  the  end  of 
(be  fl'cal  year,  exce-^t  for  claims  -o  filed  but 
snhseo'-entlv  amended  as  a  result  of  an  audit 
o-  Invpstitration. 

Se-tion  7  Summer  food  service  program 
for  children. 

SERVICE    INSTITtrnONS 

Section  7(a)(1)  amends  section  13(a)(1) 
of  the  National  School  Lunch  Act  to  preclude 
private  nonprofit  Institutions  other  than 
school  food  authorities,  camps,  and  pro- 
prams  Drimarlly  serving  migrants  that  pur- 
chase meals  from  a  food  service  management 
comnany  and  that  ser'-e  more  than  2.000 
children  dally  at  more  than  20  locations  from 
participating  In  the  program. 

PRIORITY    OF    SPONSORS 

Section  7(a)(2)  amends  section  13(a)(4) 
of  the  National  School  Lunch  Act  to  provide 
that  If  a  school  does  not  propose  to  the  State 
that  the  school  will  operate  the  summer 
program  by  March  15  of  any  year.  It  will  lose 
Its  priority  for  soonsorshlp.  If  a  school  pro- 
poses after  March  15  of  any  year  to  operate 
the  summer  program  and  another  service 
institution  has  proposed  to  serve  the  same 
area,  the  State  will  select  the  service  Insti- 
tution that  It  determines  will  operate  the 
program  most  successfully.  After  March  15 
of  each  year.  States  will  provide  Information 
upon  request  to  any  member  of  the  public 
regarding  whether  any  school  has  proposed 
to  operate  the  program  in  an  area. 

INFORMATION    TO    SCHOOL    FOOD    AUTHORITIES 

Section  7(a)(2)  requires  States  to  Inform 
all  school  food  authorities  that  operate  the 
school  lunch  program,  prior  to  March  15 
of  each  year,  regarding  their  eligibility  to 
participate  In  the  summer  program. 

APPLICATIONS 

Section  7(a)(2)  requires  each  State  to 
establish  a  date  for  submission  of  applica- 
tions and  accept  applications  to  operate 
after  that  date  only  when  failure  to  do  so 
would  preclude  the  operation  of  the  program 
in  an  area  In  which  poor  economic  conditions 


exist  or  result  In  a  significant  number  of 
needy  children  not  having  access  to  the 
program. 

OUTREACH 

Section  7(a)(3)  adds  a  new  sentence  to 
section  13(a)(4)  of  the  National  School 
Lunch  Act  to  require  States  to  conduct 
active  outreach  etlorts  to  Identify  service 
Institutions  eligible  to  participate  In  the 
program  In  areas  In  which  there  are  large 
concentrations  of  low-Income  families,  un- 
less such  areas  are  already  adequately  served 
by  eligible  institutions. 

NUMBER    OF    MEALS 

Section  7(b)(1)  amends  section  13(b)(2) 
of  the  National  School  Lunch  Act  to  limit 
meal  service  in  the  summer  projjram  to  two 
meals  (lunch  and  either  breakfast  or  a 
supplement)  dally,  except  in  camps  and 
ser.lce  Institutions  serving  meals  primarily 
to  migrant  children. 

COMBINED    USE    OF    FUNDS 

Section  7(b)  (2 1  amends  section  13(b)(4) 
of  the  National  School  Lunch  Act  to  allow 
States  to  approve  the  use  of  a  preappro.ed 
portion  of  the  reimbursement  for  program 
operating  costs  for  program  administrative 
costs  and  a  preapproved  portion  of  the  re- 
imbursement for  program  administrative 
costs  for  program  operating  costs  by  service 
Institutions  that  prepare  their  own  meals. 

PROGRAM    AUDITS 

Section  7(c)  adds  new  sections  13(e)  (3) 
and   (4)    to  the  National  School  Lunch  Act 

New  section  13ie)(3)  requires  the  Secre- 
tary to  make  available  to  Slates  administer- 
ing the  summer  program  for  purposes  of 
conducting  audits  of  all  participating  serv- 
ice Institutions  an  amount  up  to  2  percent 
of  the  State's  summer  program  funds  ex- 
pended during  the  preceding  fiscal  year. 

New  section  13(ei  (4)  provides  that  service 
institutions  that  are  required  to  have  an 
audit  conducted  of  their  program  in  accord- 
ance with  standards  developed  by  the  Sec- 
retary will  receive  final  payment  for  program 
expenses  as  soon  as  the  results  of  the  audits 
have  been  received,  reviewed,  and  approved 
by  the  State. 

ADMINISTRATIVE    EXPENSE    FUNDS 

Section  7(d)  amends  section  I3(k)(l)  of 
the  National  School  Lunch  Act  to  establish 
E  minimum  administrative  payment  for  each 
State  of  $30,000.  The  amount  of  administra- 
tive expense  funds  paid  to  a  State  will  not 
exceed  one-third  of  the  summer  program 
funds  expended  In  that  State  In  the  preced- 
ing fiscal  year. 

Section  7(d)  also  requires  States  receiving 
administrative  funds  to  hire  and  retain  at 
least  one  person  year  round  to  administer 
the  summer  program  and  provide  technical 
assistance  to  potential  program  soonsors 

Section  7(e)  amends  section  13 (k)  of  the 
National  School  Lunch  Act  to  authorize  the 
Secretary  to  provide  additional  administra- 
tive funds  if  a  State  Justifies  to  the  Secretary 
that  It  would  otherwise  have  Insufficient  re- 
sources available  to  ensure  program  Integrity 

AVAILABLILITY    OF    A~COUNTS    AND    RECORDS 

Section  7(f)  amends  section  13(m)  of  the 
National  School  Lunch  Act  to  provide  access 
for  inspection  and  audit  to  summer  program 
accounts  and  records  of  States  and  service  In- 
stitutions to  the  ComotroUer  General  of  the 
United  States  and  appropriate  State  repre- 
sentatives, In  addition  to  representatives  of 
the  Secretary 

Section  7(f)  also  authorizes  the  Secretary 
to  establish  special  procedures  for  the  con- 
duct of  audits  of  oartlcloating  serlce  Insti- 
tutions In  order  to  ensure  program  Integrity. 

AUTHORIZATION  FOR  APPROPRIATIONS 

Section  7(gi  amends  section  I3(p)  of  the 
National  School  Lunch  Act  to  extend  the  au- 
thorization for  appropriations  for  the  sum- 
mer program  through  fiscal  year  1984  Under 
existing  law,  the  authorization  for  appropria- 


tions for  the  summer  program  expires  at  the 
end  of  fiscal  year  1980. 

Sec; ion  8.  Commodity  distribution  pro- 
gram. 

Section  8(1)  amends  section  14(a)  of  the 
National  School  Lunch  Act  to  extend  the 
authorization  for  appropriations  for  the 
commodity  distribution  program  through 
fiscal  year  1984  Under  existing  law,  the  au- 
thorization for  appropriations  for  the  com- 
modity distrlbuHcn  program  expires  at  the 
end  of  fiscal  jear  1982. 

Section  8(2)  adds  a  new  section  14(f)  to 
the  National  School  Lunch  Act  to  allow 
Stales  to  request  and  receive,  to  the  extent 
practicable,  the  desired  amounts  and  types 
of  commodity  assistance  available  to  the 
Slate  during  any  school  year  When  offered 
commodities  are  not  accepted  by  a  school 
during  any  school  year,  alternate  commod- 
ities will  be  offered  for  delivery  if  available 
to  the  State  during  the  same  school  year. 
Alternate  commodities  would  not  include  any 
bonus  commodities  available  from  stocks  of 
the  Commodity  Credit  Corporation. 

Section  9  National  advisory  council  on 
child    nutrition. 

Section  9(a)  amends  section  15(ai  of  the 
National  School  Lunch  Act  to  ( 1 )  reduce  the 
membership  on  the  national  advisory  coun- 
cil on  child  nutrition  from  19  to  18,  (2)  re- 
place three  positions  for  officers  or  employees 
of  the  Department  of  Agriculture,  the  child 
welfare  worker  position,  and  vocational  ed- 
ucation worker  with  a  child  care  food  pro- 
gram operator,  summer  food  service  program 
operator,  representative  of  a  nonprofit  or- 
ganization that  has  experience  with,  and 
knowledge  of,  the  child  nutrition  programs, 
and  State  coordinator  of  the  nutrition  ed- 
ucation and  training  program. 

Section  9(a)  also  provides  that  one  mem- 
ber of  the  council  will  also  be  a  representa- 
tive of  a  private  school 

Section  9(Ci  amends  section  lS(f)  of  the 
National  School  Lunch  Act  to  provide  that 
the  council  will  submit  a  written  report  to 
the  President  and  Congress  on  a  biannual 
rather  tt^an  an  annual  basis. 

Section  10.  Child  care  food  program. 

REIMBURSEMENT     RATES 

Sections  10  (1|  and  (2)  amend  sections 
17(c)  (1),  (2),  and  (3)  of  the  National 
School  Lunch  Act  to  provide  that  adjust- 
ments In  the  reimbursement  rates  for  sup- 
plements will  be  made  on  an  annual  rather 
than  semiannual  basis. 

Section  I0i3)  provides  that,  beginning  In 
fiscal  year  1981,  the  Federal  cash  reimburse- 
ment rate  for  supplements  served  In  the 
program  will  be  reduced  by  3  cents.  It  Is 
estimated  that  in  fiscal  year  1981  under 
current  law  the  average  reimbursement  rate 
for  paid  supplements  would  be  7  74  cents. 
for  reiuced-prlce  supplements  23  28  cents, 
and  for  free  supplements  30  96  cents. 

EQUIPMENT     ASSISTANCE     FtlNDS 

Section  10(b)  amends  section  7in)(l)  of 
the  National  School  Lunch  Act  to  reduce 
from  J6  million  to  *4  mllion  the  amount 
available  annually  for  providing  equipment 
assistance  to  enable  child  care  institutions 
to  establish,  maintain,  and  expand  the  pro- 
gram, 

AUDITING     PROCEDURES 

Section  10(c)  amends  section  17(f)  of 
the  National  School  Lunch  Act  to  authorize 
the  Secretary  to  establish  special  procedures 
for  the  conduct  of  audits  of  participating 
institutions  to  ensure   program   Integrity 

STANDARD    FORM    OF    CONTRACT,    BID    AND 
CONTRACT     PROCEDURES 

Section  10(di  adds  a  new  section  17(r)  to 
the  National  School  Lunch  Act  to  authorize 
the  Secretary  to  require  each  State  to  estab- 
lish a  standard  form  of  contract  for  use 
by  Institutions  In  purchasing  meals.  The 
Secretary  would  also  be  authorized  to  pre- 
scribe requirements  governing  bid  and  con- 
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tnct  procedures  for  the  purchase  of  meals 
in  the  program. 

Section  11.  Redeslgnatlon. 

Section  11  reaeslgnates  section  23  (relat- 
ing to  study  of  menu  choice)  of  the  National 
School  Lunch  Act  as  section  23. 

bectlon  12.  Congre.3Slonai  review  and  In- 
clusion of  whole  mlllc  in  the  school  lunch 
program. 

Section  12  adds  new  sections  24  and  35  to 
the  National  School  Lunch  Act. 

CONCaXSSIONAL     RSVIZW 

New  section  24  allows  Congress  to  disap- 
prove any  final  child  nutrition  program,  ruie. 
regulation,  guideline,  interpretation,  or  re- 
quirement of  general  applicability  Issued  by 
the  Secretary  after  the  date  of  enactment  of 
the  bin  or  relating  to  the  Assessment,  Im- 
provement and  Monitoring  System  ( AIMS ) . 
If  It  la  found  that  the  regulation  is  incon- 
sistent with  the  National  School  Lunch  Act 
or  the  Child  Nutrition  Act  of  1966,  and  a 
concurrent  resolution  Is  adopted  to  that 
effect  within  45  days  of  publication  in  the 
Federal  Register.  Final  regulations  will  be 
submitted  to  Congress  on  the  same  day 
that  the  regulation  is  published  la  the  Fed- 
eral Register. 

This  provision  would  not  apply  to  any  reg- 
ulation over  which  the  Secretary  has  no  dis- 
cretion. In  promulgating  some  regulations, 
the  Secretary  performs  a  purely  perfunctory 
role,  such  as  when  Congress  or  a  Federal  court 
orders  the  Secretary  to  taie  a  specific  action. 
For  example,  the  Secretary  has  no  discre- 
tion with  regard  to  regulations  Implement- 
ing the  provisions  of  the  bill  that  reduce  cash 
and  coDunodlty  entitlement  rates  and  change 
Income  eligibility  limits.  The  regulations  im- 
plementing these  nondlscretlonary  provisions 
to  achieve  budgetary  savings  would  not  be 
subject  to  the  congressional  review  provi- 
sion. Subjecting  these  provisions  to  congres- 
sional review  would  only  delay  the  achieve- 
ment of  savings  and  reduce  the  level  of  sav- 
ings below  what  the  committee  intended. 

INCLUSION    or    WHOLE     MILK    IN    THE    SCHOOL 
LUNCH     PROGRAM 

New  section  25  requires  that  whenever  a 
lunch  eligible  for  Federal  cash  reimburse- 
ment under  the  National  School  Lunch  Act 
Is  required  by  regulation  to  contain  unflav- 
ored,  fluid  lowfat  milk,  skim  milk,  or  butter- 
milk as  a  lunch  beverage,  whole  milk  will 
also  be  offered. 

Section  13.  Special  milk  program. 

Section  13(1)  amends  section  3  of  the 
Child  Nutrition  Act  of  1966  to  Include  the 
Commonwealth  of  the  Northern  Mariana 
Islands  within  the  definition  of  "United 
States". 

Section  13(2)  further  amends  section  3  of 
the  Child  Nutrition  Act  of  1966  to  reduce  and 
freeze  the  reimbursement  rate  for  milk 
served  In  the  special  milk  program  to  paying 
children  in  schools,  institutions,  or  camps 
that  participate  In  one  of  the  other  child  nu- 
trition programs  to  5  cents  per  half-pint.  It 
Is  currently  estimated  that  the  reimburse- 
ment rate  for  paid  milk  In  the  special  milk 
program  In  fiscal  year  1981  under  existing 
law  would  be  8.10  cents. 

Section  14  School  breakfast  program. 

MAXIMUM     FREE     BREAKFAST     REIMBURSEMENT 

Section  14(a)  amends  section  4(b)(2)(B) 
(11)  of  the  Child  Nutrition  Act  of  1966  to 
provide  for  a  maximum  free  breakfast  reim- 
bursement of  the  higher  of  ( 1 )  the  national 
ae-ipe  pwment  established  by  the  Secre- 
tary, or  (2)  45  cents,  indexed  annually  rather 
than  semiannually  to  reflect  changes  in  the 
series  for  food  away  from  home  of  the  Con- 
sumer Price  Index. 

SEVERE    NEED 

Section  14(b)  amends  section  4(d)  of  the 
Child  Nutrition  Act  of  1966  to  revise  the 
eligibility  for  additional  assistance  for  severe 
need  In  the  school  breakfast  program,  begin- 


ning with  the  1981-1982  school  year,  to  In- 
clude all  schools  under  the  jurisdiction  of  a 
school  food  authority  if  ( 1  j  40  percent  or 
more  of  lunches  were  served  at  free  or  re- 
duced prices  during  the  second  preceding 
school  year.  (2)  the  rate  established  by  the 
Secretary  is  insufficient  to  cover  costs  of  the 
oreakfast  program,  and  (3)  all  of  the  schools 
under  the  school  food  authority  that  provide 
25  percent  or  more  of  their  school  lunches 
free  or  at  reduced  price  participate  In  the 
breakfast  program.  District-wide  severe  need 
funding  will  be  prohibited  if  the  school  food 
authority  terminates  a  school  feeding  pro- 
gram in  any  of  Its  schools  In  order  to  qualify 
for  severe  need  assistance 

PARENTAL    PETITION    FOR    PROGRAM    INniATION 

Section  14(c)  adds  a  new  section  4(h)  to 
the  Child  Nutrition  Act  of  1966  to  require 
school  officials  or  school  food  authorities  to 
decide  and  publicly  announce  whether  they 
win  initiate  a  breakfast  program  within  120 
days  from  the  date  they  are  petitioned  by 
30  percent  of  the  parents  of  children  enrolled 
in  a  school  to  initiate  the  breakfast  program. 
School  authorities  will  be  prohibited  from 
rs.ecting  a  petition  without  first  holding  a 
public  hearing,  with  advance  notice  to  all 
parents  of  children  attending  the  affected 
school. 

Section  15.  Food  service  equipment  assist- 
ance. 

AUTHORIZATION    FOR    APPROPRIATIONS 

Section  15(a)  amends  section  5(a)  of  the 
Child  Nutrition  Act  of  1966  to  lower  the 
authorization  for  appropriations  for  food 
s?rvice  equipment  assistance  to  815  million 
for  fisral  year  1981.  »30  million  for  fiscal  year 
1932.  ••35  million  for  fiscal  year  1983,  and 
«40  million  for  each  fiscal  year  thereafter 
Under  existing  law,  the  authorization  for 
appropriations  for  food  service  equipment 
ass-'s^ance  Is  permanent  at  a  $75  million  oer 
f  seal  year  level. 


RESERVE     OP    FUNDS 

Section  15(b)(1)  amends  section  5(e)  of 
the  Child  Nutrition  Act  of  1966  to  extend 
through  fiscal  year  1984  the  requirement  for 
the  Secretary  to  reserve  40  percent  of  food 
service  equipment  assistance  funds  appro- 
priated to  assist  schools  without  a  school 
lunch  or  breakfast  program  that  plan  to  use 
food  service  equipment  to  initiate  such  a 
proeram.  The  reserve  renuirement  In  exist- 
ing law  expires  at  the  end  of  fiscal  vear  1980. 

Section  15(b)(2)  further  amends  section 
5(e)  of  the  child  Nutrition  Act  of  1966  to 
provide  that  if,  at  the  end  of  the  first  6 
months  in  any  fiscal  year,  anv  reserve  funds 
for  a  Stare  have  not  been  obligated,  the  Sec- 
retary will  Immediately  anportlon  tho<^e  un- 
oblleated  funds  among  the  States  on  the 
basis  of  the  number  of  lunches  served  in  each 
State  as  com-jared  to  the  total  number  of 
lunches  served  in  all  States 

Section  16.  State  administrative  expenses. 

DISTRIBUTION     OF     FUNDS 

Section  16(a)(1)  amends  section  7(a)(1) 
of  the  Child  Nutrition  Act  of  1966  to  speclfv 
that  State  administrative  exoense  funds  will 
be  made  availa'ile  to  the  State  agency  respon- 
sible for  admlnlsterlne  t^e  child  nutrition 
proerams,  except  the  WIC  pro-ram  State 
a^mlnlstratlve  exoense  funds  will  be  used  to 
ens.ire  prooer.  effective,  and  efficient  State 
admlni'tratlon  of  the  child  nutrition 
programs. 

TRANSFER    OF    FUNDS 

Section  i6(aM2)  amends  section  7(ai  (5) 
of  the  Child  Nutrition  Act  of  1966  to  remove 
the  10  percent  limitation  on  the  authorltv  of 
the  States  to  transfer  administrative  funds 
amono-  the  child  nutrition  programs,  except 
the  WIC  program. 

REALLOCATION     OF     FUNDS 

Section  16(b)  amends  section  7(e)  of  the 
Child  Nutrition  Act  of  1966  to  require  the 
Secretary  to  establish  a  date  for  the  submis- 


sion of  a  plan  each  year  by  each  State  for 
the  disbursement  of  administrative  expense 
funds  and  to  reaUocate  any  unobligated 
funds,  as  evidenced  by  the  plans,  to  other 
States  as  the  Secretary  deems  appropriate. 

AUTHORIZATION   FOR   APPROPRIATIONS 

Section  16(c)  amends  section  7(1)  of  the 
Child  Nutrition  Act  of  1966  to  extend  the  au- 
thorization for  appropriations  for  State  ad- 
ministrative expense  funds  through  fiscal 
year  1984.  The  authorization  for  appropria- 
tions contained  In  existing  law  for  State  ad- 
ministrative expense  funds  expires  at  the 
end  of  flscal  year  1980. 

Section  17.  Miscellaneous  provisions  and 
deflnltlons,  Child  Nutrition  Act  of  1966. 

Section  17(a)  amends  section  15(a)  of  the 
Child  Nutrition  Act  of  1966  to  Include  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands within  the  deflnltlon  of  "State". 

Section  17(b)  speclflcally  excludes  Job 
Corps  centers  funded  by  the  Department  of 
Labor  from  the  deflnltlon  of  "school"  In  sec- 
tion 15(c)  of  the  Child  Nutrition  Act  of  1966. 

Section  18   Accounts  and  records. 

Section  18  amends  section  16  of  the  Child 
Nutrition  Act  of  1966  to  authorize  the  Secre- 
tary to  determine  the  amount  of  any  claim 
arising  under  the  National  School  Lunch  Act 
or  the  Child  Nutrition  Act  of  1966  or  regula- 
tions issued  under  those  Acts,  settle  and  ad- 
Just  any  such  claim,  and  compromise  or  deny 
all  or  any  part  of  such  claim. 

Sec.  19.  Special  supplemental  food  (WIC) 
program. 

PUBLIC     HEARINGS    ON    STATE    PLANS 

Section  19(b)  amends  section  17(f)(3)  of 
the  Child  Nutrition  Act  of  1966  to  require,  at 
l;ast  1  month  before  public  hearings  on  the 
State  W.C  plan,  the  State  agency  to  notify 
local  agencies,  appropriate  health  officials 
and  professionals,  organizations  of  poten- 
tially eligible  program  participants,  and  or- 
ganizations representing  low-Income  people 
of  the  date,  time,  location,  and  format  of  the 
hearings. 

MIGRANT    PARTICIPATION 

Section  19(c)  rewrites  section  17(f)(3)  of 
the  Child  Nutrition  Act  of  1966. 

New  section  17(f)(3)(A)  requires  each 
State  agency  to  set  aside  WIC  program  funds 
that  are  sufficient  to  serve  and  provide  bene- 
fits ta  migrant  farmworkers.  The  amount  of 
the  set-aside  wiU  be  based  on  regulations 
promulgated  by  the  Secretary,  which  will 
take  Into  account  the  eligible  program  popu- 
lation, the  length  of  time  that  migrant 
farmworkers  will  remain  In  the  State,  and 
the  administrative  funds  necessary  to  serve 
the  eligible  migrant  farmworkers. 

New  section  170  (3)  (B)  requires  the  Sec- 
retary to  review  and  evaluate  the  State 
pro  ections  of  eligible  migrant  farmworker 
funding  needs  and  ensure  that  funds  set 
aside  to  serve  migrant  farmworkers  are  used 
for  that  purpose  The  Secretary  will  estab- 
lish procedures  under  which  migrant  farm- 
workers who  have  been  certified  to  partici- 
pate in  the  W  C  program  win  continue  to 
receive  program  benefits,  to  the  maximum 
extent  practicable,  on  a  timely  basis  when- 
ever they  move  from  one  State  or  project 
area  to  another  that  Is  operating  the  pro- 
gram. 

New  section  17if)(3)(C)  requires  each 
State  In  its  plan  of  operation  to  describe 
how  it  Intends  to  spend  the  funds  set  aside 
for  migrant  farmworkers,  including  the 
funding  of  local  agencies  In  areas  in  which 
large  numbers  of  migrant  or  seasonal  farm- 
worers  work  or  live,  giving  preference  i:i 
such  funding  to  migrant  health  agencies  and 
farmworker  organizations  that  have  access  to 
health  services  in  such  areas  In  developing 
this  portion  of  the  plan  of  operation,  the 
State  will  consult  with  appropriate  organi- 
zations representing  migrant  and  seasonal 
farmworkers. 

New  section  17(f.)  (3)  (C)  requires  the 
State.    In    conjunction    with    organizations 
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representing  migrant  and  seasonal  farm- 
workers, to  undertake  outreach  services  In 
areas  in  which  large  numbers  of  migrant  or 
seaso.ial  farmworkers  work  or  live.  The 
State  may  pay.  out  of  administrative  funds, 
the  expenses  Incurred  by  organizations  rep- 
resenting migrant  and  seasonal  farmworkers 
In  undertaking  those  outreach  activities. 

New  section  17(f)  (3)  (C)  also  requires  the 
Secretary  to  establish  a  nationally  uniform 
definition  of  "migrant  farmworker"  for  the 
WxC  program. 

NONCOMMERCIALLY  AVAILABLE  PRODUCTS 

Section  19(d)(1)  deletes  from  section 
17(f)  (12)  of  the  ChUd  Nutrition  Act  of  1966 
the  authority  for  the  Secretary  to  permit 
the  use  of  noncommerclally  available  prod- 
ucts designed  for  pregnant,  postpartum,  and 
breastfeeding  women  or  Infants. 

BILINGUAL  PERSONNEL 

Section  19(d)  (e)  (2)  amends  section  17(f) 
(14)  of  the  Chnd  Nutrition  Act  of  1966  to 
require  the  State  agency  to  use  appropriate 
bilingual  personnel  In  the  administration  of 
the  program  In  areas  In  which  a  substantial 
number  of  low-Income  households  speak  a 
language  other  than  English. 

AtTTHORIZATION  FOR  APPROPRIATIONS 

Section  19(e)  amends  section  17(g)  of  the 
Child  Nutrition  Act  of  1966  to  extend  the  au- 
thorization for  appropriations  for  the  W  C 
program  through  flscal  year  1984  and  pro- 
vide that  the  authorization  for  flscal  years 
1982,  1983,  and  1984  will  be  based  on  the 
amount  necessary  to  Increase  program  par- 
ticipation by  300,000  persons  over  the  num- 
ber of  participants  In  the  program  in  the 
preceding  year.  The  authorization  for  ap- 
propriations for  the  WIC  prcgram  in  exist- 
ing law  expires  at  the  end  of  fiscal  year  1982. 

AUTHORITY    FOR    ADMINISTRATIVE    FUNDS 

Section  19(f)(1)  amends  section  17(h)(2) 
of  the  Child  Nutrition  Act  of  1966  to  extend 
the  authority  of  the  Secretary  to  allocate 
administrative  expense  funds  through  flscal 
year  1984. 

Section  19(f)(2)  further  amends  section 
17(h)  (2)  to  authorize  the  Secretary  to  make 
additional  amounts  of  administrative  ex- 
pense funds  avall«b!e  to  the  States  based  on 
the  number  of  local  agencies  serving  migrant 
farmworkers  and  the  number  of  migrant 
farmworkers  served. 

ADVANCE   ADMINISTRATIVE   FUNDING 

Section  19(f)  (3)  adds  a  new  section  17(h) 
(5)  to  the  Chnd  Nutrition  Act  of  1966  to  re- 
quire State  agencies  to  provide  up  to  3 
months'  advance  administrative  funding  to 
any  local  agency  that  demonstrates  to  the 
satisfaction  of  the  State  agency  that  advance 
funding  is  necessary  to  administer  the  pro- 
gram in  an  effective  and  efficient  manner. 

REALLOCATION    OF    FUNDS 

Section  19(g)  amends  section  17(1)  of  the 
Child  Nutrition  Act  of  1966  to  require  the 
Secretary  to  take  Into  account  any  unantici- 
pated changes  in  the  movements  of  migrant 
farmworkers  from  one  State  to  another  in 
formulating  a  reallocation  of  program  funds. 
The  Secretary  may  not  reallocate  unspent 
program  funds  set  aside  for  migrant  farm- 
workers if  there  is  a  likeUhood  that  those 
funds  will  be  spent  in  the  f  seal  year.  If  any 
set-aside  funds  are  reallocated,  the  Secre- 
tary will  give  first  preference  to  States  that 
need  additional  funding  to  serve  migrant 
farmworkers.  The  State  apency  will  deter- 
mine, within  45  davs  of  any  reallocation  of 
funds  by  the  Secretary  to  the  State,  If  local 
agencies  receiving  such  funds  are  able  to 
exoend  those  funds.  If  local  agencies 
are  unable  to  expend  the  funds,  the 
State  agency  will  reallocate  the  funds  to 
either  new  local  apencles  or  local  agencies 
that  are  seeking,  and  have  the  capability  to 
serve  additional  eligible  persons. 


Section  20.  Nutrition  education  and  train- 
ing. 

COMPREHENSrVZ  PLAN  F03  NUIRmON  EDUCATION 

Section  20(a)  (1)  amends  section  19(h)(3) 
Of  the  Child  Nutrition  Act  of  1966  to  require 
the  State  coordinator  for  school  nutrition 
education  either  to  conduct  public  hearings 
on  the  development  of  the  State  plan  for 
nutrition  (at  least  one  month  prior  to  sub- 
mission of  the  State  plan  to  the  Governor), 
or  to  establish  an  advisory  council  to  assist 
In  the  development  of  the  State  plan. 

Section  20(a)(3)  amends  section  19(h)(3) 
to  require  that  the  State  plan  for  nutrition 
education  Include  ( 1 )  a  plan  for  publicizing 
the  avaUabllity  of  grants  and  contracts  and 
that  the  publicity  be  extended  to  colleges, 
universities,  agencies,  and  other  groups  and 
(2)  a  description  of  the  activities  to  be 
undertaken  in  the  plan  year. 

STATE    ADVISORY    COUNCIL 

Section  20(b)  adds  a  new  section  19(h)  (4) 
to  the  Child  Nutrition  Act  of  1966  to  provide 
that  If  the  State  coordinator  does  not  hold 
public  hearings  on  the  State  plan  and  estab- 
lishes an  advisory  council  Instead,  the  State 
wni  ensure  that  low-income  participants 
and  local  program  administrators  of  the 
school  breakfast  program,  the  summer  food 
service  program  for  children,  the  child  care 
food  program,  and  the  school  lunch  program 
arc  included  on  the  council. 

AtrrHORIZATlON    FOR    APPROPRIATIONS 

Sections  20(d)  d)  and  (2)  amend  section 
19(1)  (1)  of  the  Child  Nutrition  Act  of  1966, 
as  redesignated  by  section  20(c),  to  extend 
the  program  through  fiscal  year  1984  and  to 
provide  that  for  fiscal  years  1982.  1983,  and 
1984  program  appropriations  will  be  bsised 
on  an  entitlement  to  the  States  of  50  cents 
per  child  or  not  less  than  $75,000  for  each 
year. 

Section  20(d)(3)  amends  section  19(1)  (2) 
to  limit  the  authorization  for  appropriations 
for  the  fiscal  year  1981  program  to  816 
million. 

ENROLLMENT    DATA 

Section  20(d)(4)  amends  section  19(1)  (4) 
to  provide  that  enrollment  data  used  for  al- 
location of  funds  under  section  19(1)  will  be 
the  latest  data  available. 

PARENT-STUDENT    COMMITTEES 

Section  21  adds  a  new  section  21  to  the 
Child  Nutrition  Act  of  1966  to  require  that 
school  food  authorities,  operating  a  school 
lunch  or  breakfast  program,  promote  activi- 
ties to  Involve  students  in  those  programs 
The  activities  may  Include  menu-planning, 
enhancement  of  the  eating  environment, 
program  promotion,  related  community  sup- 
port activities,  and  formation  of  parent- 
student  advisory  committees. 

IMPLEMENTATION 

Section  22  requires  the  Secretary  to  pro- 
mulgate by  January  1,  1981  final  regula- 
tions to  effective  the  provisions  of  the  bill 
regarding  adjustments  In  payment  rates  in 
"States"  outside  the  continental  United 
States  (Sec.  6(bi),  the  timing  of  claims  for 
reimbursement  (Sec.  6(d) ) .  the  summer  food 
service  program  for  children  (Sec.  7),  reallo- 
cation of  unobligated  food  service  equipment 
assistance  reserve  funds  iSec  15(bt  (2)  ) .  and 
the  requirement  for  States  to  notify  at  least 
1  month  before  public  hearines  on  the  State 
WIC  plan  local  agencies,  appropriate  health 
officials  and  nrofessionals,  organizations  of 
potentially  eligible  program  participants, 
and  organizations  representing  low-income 
oeople  of  the  date,  time,  location,  and  format 
of  the  hearings  iSec,  lQ(b)K 

Section  22  also  requires  the  Secretary  to 
oromulgate  by  July  1,  1981.  final  regulations 
to  effectuate  the  provisions  of  the  bill  re- 
garding offered  v  served  In  Junior  high  and 
middle  schools  (Sec.  4(a)),  allowing  States 


to  refuse  more  than  30  percent  of  offered 
commodities.  If  other  commodities  are 
available  (Sec.  8(3) ) ,  especially  needy  break- 
fast funding  (Sec.  14(b) ),  the  petitioning  by 
30  percent  of  the  parents  of  children  attend- 
ing a  school  for  implementation  of  the  break- 
fast program  (Sec.  14(c)),  the  set-aside  of 
WIC  funds  for  migrant  farmworkers  (Sec. 
19(c)  ),  requiring  the  State  nutrition  educa- 
tion and  training  coordinator  to  either  hold 
public  hearings  or  establish  an  advisory  coun- 
cil at  lean  1  month  prior  to  the  submission 
of  the  State  plan  for  the  nutrition  education 
and  training  program  to  the  Governor  (Sees. 
20  (ai  and  (b).  and  parent-student  com- 
mittees (Sec.  21). 

Pinal  regulations  to  effectuate  all  other 
provisions  of  the  bill  are  to  be  promulgated 
as  expeditiously  as  possible.  The  Secretary 
would  be  expected  to  promulgate  immediately 
upon  enactment  regulations  implementing 
the  cost-saving  provisions  of  the  bill  (except 
those  relating  to  the  summer  program) . 

I  urge  my  colleagues  to  join  me  In 
supporting  S.  2675.  as  reported  by  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  with  the  amendment  that  I  wiU 
offer  to  the  nutrition  education  and 
training  program  on  behalf  of  the  com- 
mittee. 

Mr.  McGOVERN.  Mr.  President,  I 
think  the  entire  committee  has  worked 
very  hard  on  this  legislation.  We  may 
have  a  few  differences.  Some  amend- 
ments, as  I  understand,  will  be  offered. 

At  the  outset,  I  want  to  commend  the 
ranking  Republican  member  of  the  com- 
mittee (Mr.  Helms  1  and  others  who  have 
given  a  great  deal  of  time  and  attention 
to  this  legislation. 

I  think,  basically,  we  have  brought  a 
bill  to  the  floor  that  not  only  saves  some- 
thing in  excess  of  a  half  billion  dollars 
in  cost,  but  which  has  preserved  the  best 
features  of  our  existing  child  nutrition 
program. 

Mr.  President.  I  yield  the  floor 

The  PRESIDING  OFFICER  'Mr.  Cin.- 
VER  t .  The  Senator  from  North  Carolina 
is  recognized. 

Mr.  HELMS.  Mr.  President,  the  legisla- 
tion before  us  is  a  much  imoroved  ver- 
sion of  the  orlg'nal  S.  2675.  The  Commit- 
tee on  Agriculture,  Nutrition,  and  Fores- 
try, as  my  friend  from  South  Dakota  has 
indicated,  engaged  in  a  lengthy  and  de- 
tailed study  of  this  legislation,  particu- 
larly during  the  markup  session.  Many 
substantive  improvements  were  made,  the 
most  prominent  of  which  would  bring  the 
bill  in  line  with  the  budget  resolution  for 
fiscal  year  1981  and  the  reconciliation 
figures  contained  in  that  resolution  That 
is  to  .say,  Mr.  President,  the  committee 
reported  a  bill  which  reduced  the  cost  of 
the  programs  provided  for  in  the  bill 
by  $500  million. 

I  am  gratified  by  that  achievement, 
and  I  commend  the  committee  for  mak- 
ing some  difficult  decisions,  which  en- 
abled us  to  report  a  bill  that  is  fairly 
realistic  from  the  budget  standpoint. 

Having  said  that.  Mr.  President,  I  am 
bound  to  observe  that  there  were  a  num- 
ber of  details  in  S.  2675  that  were  not  ade- 
quately addressed  by  the  committee  in  its 
markup  session.  For  that  reason,  the  bill, 
as  reported  by  the  committee,  is  now  in 
need  of  further  amendment. 

Mr.  President,  I  should  mention  that 
it  had  been  my  intention  when  the  bill 
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was  considered  in  committee  to  offer  some 
amendments  that  I  intend  to  propose 
here  this  afternoon.  But  it  did  not  prove 
possible  to  offer  those  amendments  dur- 
ing the  markup  session  because  of  the 
tight  time  constraints  under  which  we 
were  operating.  I  know  that  the  distin- 
guished Senator  from  South  Dakota  will 
recall  that,  just  as  we  had  reached  the 
last  compromise  on  the  reconciliation 
figures,  when  Senators  began  to  leave  the 
committee  room  and  the  committee  was 
in  danger  of  losing  its  quorum,  as  I  re- 
call, the  distinguished  chairman  of  the 
committee  <Mr.  Talmadgei  somewhat 
emphatically  asked  Senators  to  remain 
for  Just  another  moment  so  that  the  mo- 
tion to  report  the  bill  could  be  offered 
and  acted  upon.  That  was  the  time  con- 
straint situation  that  we  had  facing  us 
at  the  time. 

I  mention  that.  Mr.  President,  simply 
to  illustrate  why  there  will  be  a  number 
of  amendments  offered  this  afternoon  by 
this  Senator  and  probably  other  Mem- 
bers of  the  Senate. 

While  I  did  have  other  amendments, 
it  was  obvious  that  to  object  to  the  mo- 
tion to  report  the  bill  on  the  ground  of 
discussing  further  amendments  would 
have  caused  the  bill  not  to  have  been 
reported  and  the  committee  would  have 
been  in  a  position  of  not  having  reached 
agreement  on  its  reconciliation  figure. 
So.  I  decided  at  that  time  to  forego 
further  committee  amendments,  and  to 
offer  them  on  the  floor,  instead. 

Mr.  President,  I  hope  the  Senators  will 
agree  that  the  amendments  that  I  shall 
propose  are  reasonable.  I  really  do  not 
think  they  are  all  that  controversial,  if 
they  are  controversial  at  all.  I  am  con- 
fident that  they  will  be  supported  by 
Senators  on  both  sides  of  the  aisle  of 
all  philosophical  orientations.  We  shall 
see. 

Let  me  briefly  explain  my  intent  with 
respect  to  these  amendments.  First  is 
the  question  of  verification  of  income 
for  those  families  eligible  for  free  and 
reduced  price  lunches  and  breakfasts,  it 
seems  to  me  that  local  officials,  the  peo- 
ple there  on  the  ground,  who  are  re- 
sponsible for  operating  the  program  as 
free  from  fraud  and  abuse  as  possible, 
ought  to  have  the  option  of  establish- 
ing income  verification  procedures  if 
they  wish— and  not  for  some  specious 
"for  cause"  reason.  The  intent,  of 
course,  is  to  rrovide  local  officials  with 
the  tools  they  need  to  operate  these 
programs  with  a  minimum  of  fraud  and 
abuse. 

I  do  not  think  there  is  a  Senator  in 
this  body  who  has  not  had  reports  from 
back  home  of  extensive  fraud  and  abuse 
in  the  food  stamp  program  and  other  nu- 
trition programs. 

Local  officials  have  told  us  that  they 
simply  must  have  these  tools  if  they  are 
to  perform  their  job  adequately'  and 
properly,  and  I  feel  that  they  ought  to 
be  given  such  authority  as  may  be  rea- 
sonable and  proper  In  that  cormection. 

I  say,  Mr.  President,  that  this  amend- 
ment would  not— let  me  reiterate  it 
would  not— require  State  or  local  au- 
thorities to  verify  any  information-  it 
simply  would  allow  them  to  do  so 


Then,  Mr.  President,  I  have  a  series 
of  amendments  that  delete  existing  pro- 
visions from  Senate  Resolution  2675. 
provisions  that  serve  to  take  away  from 
State  and  local  officials  the  authority 
that  thev  now  have  and  instead  place 
that  authority  in  the  hands  of  the  Fed- 
eral  bureaucracy  in  Washington,  D.C 
Maybe  somebody  can  explain  it  to  me, 
but  this  Senator  simply  does  not  under- 
stand why  any  Member  of  Congress 
should  believe  that  the  bureaucracy  in 
Washington,  D.C.  has  more  sense  than 
the  local  people  in  their  own  States  and 
communities  in  terms  of  managing  these 
child  nutrition  programs  carefully  and 
properly. 

Mr.  President,  I  believe  the  Senator 
from  Mississippi  would  like  me  to  yield 
to  him  and  I  am  glad  to  do  so. 

Mr.  COCHRAN.  I  thank  the  Senator. 

UP   AMENDMENT    NO      1422 

(Purpos3:  To  provide  that  the  application 
form  for  free  and  reduced  price  meals 
under  the  National  School  Lunch  Act  and 
the  Child  Nutrition  Act  of  1966  shall  only 
show  the  applicable  income  guidelines  for 
a  family  of  four  with  a  notation  that  the 
guidelines  vary  according  to  family  size) 

Mr.  COCHRAN.  Mr.  President.  I  have 
an  amendment  which  I  send  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  i  Mr.  Cul- 
ver I .  The  clerk  will  state  the  amend- 
ment. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Mississippi  (Mr.  Coch- 
ran) proposes  an  unprlnted  amendment 
numbered  1422. 

Mr.  COCHRAN.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  ajnendment  is  as  follows : 

On  page  39.  line  13.  strike  out  the  period 
and  Insert  In  lieu  thereof  ".  and"; 

On  page  39.  between  lines  13  and  14,  Insert 
the  following: 

"(4)  inserting  after  the  first  comma  In  the 
tenth  sentence  the  following:  'except  that 
on!y  such  Income  guidelines  for  a  four  per- 
son household,  with  an  Indication  that  the 
guidelines  vary  according  to  household  size. 
may  be  Included  In  the  descriptive  material 
distributed  by  such  local  food  authorities 
with  the  application  form  for  program  par-, 
tlcipation.'  ". 

Mr.  COCHRAN.  Mr.  President,  this 
amendment  deals  with  tightening  uo  the 
eligibility  guidelines  of  the  school  lunch 
program.  I  think  that  we  can  agree  that 
there  are  certain  changes  that  are  need- 
ed to  help  the  Department  further  to  re- 
duce and  eliminate  fraud  and  instances 
of  abuse  which  sometimes  occur  in  the 
administration  of  the  program. 

Mr.  BOREN.  Mr.  President.  wUl  the 
Senator  yield  to  me  for  the  purpose  of 
offering  an  amendment  to  his  amend- 
ment? 

Mr.  COCHRAN.  I  am  happy  to  yield 
for  that  purpose. 

UP  AMENDMENT  NO.   14  23 

(Purpose:  To  clarify  the  Farm  Labor  Con- 
tractor Registration  Act  of  1963.  as 
amended) 

Mr.  BOREN.  Mr.  President.  I  send  to 
the  desk  an  amendment  to  the  amend- 
ment of  the  Senator  from  Mississippi  in 


the  nature  of  a  substitute  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oklahoma  (Mr  Boren) 
for  himself  and  Mr.  Talmadgs,  Mr.  John- 
ston. Mr.  ZoRiNSKY.  Mr.  Pryor.  Mr.  Arm- 
strong. Mr.  Laxalt.  Mr.  Helms,  Mr.  Lugar, 
Mr.  Cochran,  Mr.  ExoN.  Mr.  Goldwater,  Mr. 
Thurmond.  Mr.  Humphrey.  Mr.  Dole,  Mr. 
Long.  Mr  Heflin,  Mr.  Tower,  Mr.  Stennis, 
Mr  Roth,  Mr.  Danforth,  Mr,  Hayakawa, 
Mrs  Kassebaum,  Mr.  Simpson,  Mr.  Duren- 
BEHCER.  Mr  Nunn.  Mr  Bumpers.  Mr.  Stone, 
.\Cr  Young.  Mr  Warner,  Mr.  Hatch,  Mr. 
Kollings.  Mr.  Boschwitz.  Mr  Bentsen,  Mr. 
Wallop,  Mr.  Jepsen,  Mr  Chiles,  Mr  Sasser, 
Mr.  Harry  F.  Byrd  Jr  ,  and  Mr.  McClure. 
proposes  an  unprinted  amendment  numbered 
1423  to  the  Cochran  amendment  numbered 
142?. 

Mr.  BOREN.  I  ask  unanimous  consent 
that  further  reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

An  amendment  In  the  nature  of  a  sub- 
stitute to  the  amendment  offered  by  Senator 
Cochran. 

In  lieu  of  the  language  to  be  inserted 
ln.sert    the    following: 

FARM    LABOR    CONTRACTOR    REGISTRATION     ACT 
AMENDMENTS    OF    1980 

Sec.  23.  (a)  The  amendments  made  by 
this  section  may  be  referred  to  as  the  Farm 
Labor  Contractor  RegLstratlon  Act  Amend- 
ments of  1980. 

(b)  Section  3(b)(2)  of  the  Farm  Labor 
Contractor  Registration  Act  of  1963.  as 
amended  (7  U  S  C.  2042(b)  (2)),  is  amended 
by  striking  the  word  "personally"  and  by 
substituting  the  phrase  "such  person's"  for 
the  word  "his". 

(c)  Section  3(b)(3)  of  such  Act  Is 
amended  by  striking  the  phrase  "on  no  more 
than  an  incidental  basis." 

(c)  Section  3(b)  of  such  Act  Is  amended 
by  adding  a  new  paragraph  (11)  to  read  as 
follows: 

"(11)  Any  nonprofit  or  cooperative  asso- 
ciation of  farmers,  growers,  or  ranchers, 
duly  incorporated  and  qualified  under  the 
nonprofit  association  or  farmer  cooperative 
statutes  of  a  State,  and  operated  solely  for 
the  mutual  benefit  of  the  members  thereof; 
and  any  full-time  or  regular  employee  of 
such  association  or  cooperative  who  engages 
in  such  activity  solely  for  his  or  her  em- 
ployer." 

(d)  Section  3  of  such  Act  is  amended  by 
adding  new  subsections  (h)  and  (i)  to  read 
as  follows: 

"(h)  The  term  'for  such  person's  own  op- 
eration' refers  to  the  operations  of  a  person 
as  a  farmer,  processor,  canner,  ginner.  pack- 
ing shed  operator,  or  nurseryman,  and  In- 
cludes all  activities  by  such  person  or  such 
person's  employees  with  respect  to  the  agri- 
cultural or  horticultural  commodities  which 
are  or  will  be  the  subject  of  or  diverted 
from  such  operatlon.s,  and  regardless  cf 
whether  svich  person  has  title  to  such  com- 
moditie.s  at  the  time  such  operations  or  ac- 
tivities are  performed. 

"(1)  The  term  regular  employee'  includes 
an  employee  who  is  employed  on  a  seasonal 
or  part-time  basis  by  any  person  referred 
to  in  subsection  (b)(1)  or  (b)(2)  of  this 
se:tion.". 

(6)  Section  3(d)  of  such  Act  is  amended 
by  Inserting  the  words  "on  a  farm  or  ranch" 
after  the  word  "grading". 

(f)  Subsection  3(g)  of  such  Act  Is 
amended  to  read  as  follows: 

"(g)  The  term  migrant  worker"  means  an 
individual  engaged  on  a  farm  or  ranch,  on  a 
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seasonal  or  other  temporary  basis,  In  agri- 
cultural employment  as  defined  In  section 
3(d)  of  this  Act  who  cannot  regularly  re- 
turn to  his  or  her  domicile  each  day  after 
working  hours,  or  who  is  transported  from 
and  to  his  or  her  domicile  each  workday  by 
the  person  who  recruits,  solicits,  hires,  or  fur- 
nishes such  worker  for  agricultural  employ- 
ment on  a  farm  or  ranch  owned  or  operated 
by  another  person,". 

Mr,  BOREN,  Mr.  President,  the  amend- 
ment I  just  sent  to  the  desk  I  sent  on 
behalf  of  myself  and  the  distinguished 
chairman  of  the  committee  (Mr.  Tal- 
MADGE) .  Mr.  Johnston,  Mr.  Zorinsky,  Mr. 
Pryor,  Mr.  Armstrong,  Mr.  Laxalt,  Mr. 
Helms,  Mr.  Lugar.  Mr.  Cochran,  Mr. 
ExoN,  Mr.  Goldwater,  Mr.  Thurmond. 
Mr.  Humphrey,  Mr.  Dole,  Mr.  Long,  Mr. 
Heflin,  Mr.  Tower,  Mr.  Stennis.  Mr. 
Roth.  Mr.  Danforth,  Mr.  Hayakawa,  Mrs. 
Kassebaum,  Mr.  Simpson,  Mr.  Duren- 
terger,  Mr.  Nunn,  Mr.  Bumpers,  Mr. 
Stone,  Mr.  Young,  Mr.  Warner.  Mr. 
Hatch,  Mr.  Hollings,  Mr.  Boschwitz, 
Mr.  Bentsen,  Mr.  Wallop,  Mr.  Jepsen, 
Mr.  Chiles,  Mr.  Sasser,  Mr.  Harry  F. 
Byrd.  Jr.,  of  Virginia,  and  Mr.  McClure 
of  Idaho. 

Mr.  President,  this  amendment,  that 
I  am  very  proud  to  join  these  other  dis- 
tinguished Members  of  the  Senate  in 
offering,  is  an  amendment  which  is  iden- 
tical in  content  to  S.  2875  which  weis 
introduced  on  June  25,  1980.  It  is  an 
amendment  which  seeks  to  clarify  the 
provisions  of  the  Farm  Labor  Contractor 
Registration  Act  of  1963. 

This  amendment  would  insure  that 
the  present  law  is  properly  administered 
and  enforced  in  a  manner  consistent  with 
congressional  intent. 

By  doing  so,  it  would  preserve  and 
strengthen  the  protective  provisions  of 
the  act  by  targeting  the  Department  of 
Labor's  enforcement  actions  on  those 
crew  leader.-;  who  continue  to  provide 
migrant  workers  in  agriculture.  At  the 
same  time,  this  amendment  would  be 
and  has  become  a  source  of  redtape  and 
paperwork  and  needless  harassment  for 
farmers  and  other  agricultural  employ- 
ers, including  their  employees. 

All  of  us,  Mr.  Presi(ient,  want  to  see 
an  end  to  any  abuse  of  migrant  farm 
workers.  But,  at  the  same  time,  we  very 
strongly  want  to  assure  that  an  addi- 
tional regulatory  burden  is  not  placed 
upon  the  farmers,  the  farm  co-ops,  and 
others  involved  in  agriculture  across  the 
country. 

Our  people  are  already  overburdened 
by  unnecessary  regulation  of  their  busi- 
nesses and  their  daily  lives. 

Mr.  President,  the  problem  we  are 
addressing  today  relates  to  the  adm'nis- 
tration  and  enforcement  of  this  act.  It 
was  passed  in  1963  to  protect  migrant 
farmworkers  and  agricultural  employ- 
ers from  being  abused  by  unscrupulous 
crew  leaders. 

I  mention  that  at  the  time  it  was 
passed  it  was  also  stated  to  be  the  intent 
of  those  who  were  supporting  the  legis- 
lation to  protect  the  farmers  as  well  as 
the  migrant  farmworkers  from  the 
actions  of  unscrupulous  labor  contrac- 
tors who  were  offering  the  services  of 
migrant  workers. 

I  will  quote  from  the  Congressional 
Record  of  November  25,  1974.  from  the 
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remarks  made  by  the  distinguished  Sen- 
ator from  New  Jersey  iMr.  Williams) 
in  talking  about  some  additional  amend- 
ments to  this  act: 

The  adoption  of  this  legislation  will, 
therefore,  by  strengthening  the  Govern- 
ment's ability  to  enforce  violations  of  the 
Farm  Labor  Contractor  Registration  Act. 
Improve  the  terms  and  conditions  for  this 
Nation's  migrant  and  seasonal  farmworkers 
It  will  also  aid  toward  the  elimination  of 
abuses  against  farmers  who  are  dependent 
upon  the  contractors  for  providing  the;n 
with  the  labor  needed  to  harvest  the  Na- 
tion's food  crops. 

A  very  worthy  goal,  Mr.  President,  as 
stated  at  that  time  by  the  Senator  from 
New  Jersey,  an  act  of  Congress  to  pro- 
tect both  the  migrant  farmworkers  and 
the  farmers  themselves  who  depend  upon 
these  services  from  the  actions  of  un- 
scrupulous crew  chiefs  who  seek  to  pro- 
vide migrant  farm  labor  for  farmers 
across  the  country. 

However,  the  Department  of  Labor,  in 
implementing  this  legislation,  has  moved 
far  from  the  intent  of  the  Congress  and 
the  intent  of  those  who  spoke  on  the  leg- 
islation at  that  time. 

The  law  requires  crew  leaders  or  farm 
labor  contractors  to  register  with  the  De- 
partment of  Labor,  to  be  fingerprinted, 
to  disclose  their  salaries,  post  signs  indi- 
cating the  wages  paid  all  employees,  ob- 
tain a  special  medical  examination,  and 
to  comply  with  numerous  other  provi- 
sions. Specifically  exempt  from  these 
requirements  are  farmers  and  other  agri- 
cultural employers,  including  their  em- 
ployees who  meet  certain  tests. 

These  exemptions  were  specifically 
written  into  the  law  to  assure  that  farm- 
ers and  other  farm  organizations  would 
not  be  overburdened  by  having  to  com- 
ply with  all  the  regulations  in  this  act 
which  were  a'med  at  migrant  crew  chiefs 
and  labor  contractors. 

The  Department  of  Labor,  however, 
ha-,  in  effect  largely  denied  these  exemp- 
tions solely  on  the  basis  of  its  own  nar- 
row interpretation  of  the  law.  One 
example  is  the  Department  of  Labor's 
definition  of  "migrant  worker"  as  any- 
one employed  in  agriculture,  anyone. 

Clearly,  Mr.  President,  everyone  em- 
ployed in  agriculture  is  not  a  migrant 
worker.  A  migrant  woiker  is  a  person 
who  moves  from  place  to  plaC2  with  no 
fixed  base,  no  fixed  base  of  operation.  A 
migrant  worker  is  not  simply  someone 
who  happens  to  work  on  a  farm. 

I  would  like  to  quote  from  the  Depart- 
ment of  Labor's  field  OTDerations  hand- 
book, dated  April  18,  1979,  in  which  thev 
defined  what  a  migrant  worker  is.  It 
says  in  paragraph  58a04(d> : 

The  term  "migrant  worker  "  as  defined  by 
Sec.  3ig)  of  the  Act  includes  any  individual 
whose  primary  employment  is  In  agricul- 
ture— 

It  goes  on  to  state — 
on  a  seasonal  or  other  temporary  basis.  In 
other  words,  any  employee  who  is  perform- 
ing agricultural  work  is  a  migrant  worker 
fo.-  purposes  of  the  FLCRA  There  Is  no  dis- 
tinction between  the  worker  who  moves 
about  the  country  within  the  stream  of  pro- 
duction and  the  worker  who  remains  at  his 
home  rtnd  works  in  his  own  area  year  around. 

So  that,  certainly,  I  think  goes  beyond 
the  intent  of  Congress, 


Mr.  COCHRAN.  Will  the  Senator  yield 
to  me  for  a  unanimous-consent  request? 

Mr.  BOREN.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  my  amendment 
be  modified  to  go  at  the  end  of  the  bill. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  I  thank  the  Senator. 

Mr.  BOREN.  I  thank  my  colleague. 

Clearly,  Mr.  President,  by  changing 
the  definition  of  the  term  "migrant 
worker"  to  include  virtually  all  agricul- 
tural employees,  we  have  changed  the 
whole  intent  of  the  law. 

By  doing  so,  I  think  we  have  under- 
mined the  original  purpose.  We  have 
caused,  the  Department  of  Labor,  as  they 
have  now  included  virtually  every  farmer 
and  agricultural  employer  under  this  act, 
requiring  virtually  all  of  them,  at  least 
in  theory,  to  register.  By  doing  so  the 
Department  of  Labor  can  no  longer  con- 
centrate its  limited  resources  on  the 
migrant  crew  chiefs  and  the  farm  labor 
contractors  whose  past  abuses  was  the 
resison  for  this  legislation  in  the  first 
place. 

Now.  this  will  be  spreading  their 
limited  resources  to  investigate  and  force 
compliance  and  increase  regulation  on 
farmers  and  other  good  faith  agricul- 
tural workers  all  across  the  countrj". 

So,  not  only  are  we  doing  damage  to 
agriculture  across  the  country,  to  the 
average  farmer  across  the  country,  but 
because  of  the  actions  -of  the  Depart- 
ment of  Labor  in  issuing  rules  and  regu- 
lations that  depart  far  from  the  intent 
of  the  original  law,  we  are  lessening  the 
ability  of  the  Department  to  protect  the 
very  people  that  the  law  was  written  to 
protect. 

The  Department  of  Labor  has  been 
subjecting  farmers  and  other  agricul- 
tural employers,  including  their  em- 
ployees, to  civil  and  criminal  penalties 
for  failing  to  comply  with  registration 
and  other  requirements  of  this  act. 

The  problem  simply  has  not  l>een  re- 
solved. 

Because  of  the  concern  throughout  the 
agricultural  community  by  this  Depart- 
ment, by  the  Department  of  Labor,  from 
the  original  intent  of  the  law,  several  ag- 
ricultural organizations  have  joined  to 
support  and  to  work  actively  for  passage 
of  the  amendment  I  am  offering  today. 

Mr  President.  I  would  like  to  share 
with  the  Members  of  the  Senate  the 
names  of  some  of  the  agricultural  organ- 
izations which  have  united  in  this  effort 
to  return  the  administration  of  this  law 
to  its  original  intent.  The  following  or- 
ganizations have  joined  in  support  of 
this  amendment: 

The  American  Soybean  Association; 
the  American  Farm  Bureau  Federation. 
with  some  3  million  farmers  as  members: 
the  American  Frozen  Food  Institute;  the 
American  Mushroom  Institute;  the 
American  Seed  Trade  Association;  the 
American  Sod  Producers  Association;  the 
American  Sugar  Beet  Growers  Associa- 
tion; the  Florida  Citrus  Processors  As- 
sociation; the  Florida  Sugar  Cane  Lea- 
gue; the  International  Apple  Institute; 
the  National  Broiler  Council;  the  Na- 
tional Institute  of  Wheat  Growers:  the 
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National  Cattleman's  Association;  the 
National  Cotton  Council;  the  National 
Council  of  Agricultural  Employers;  the 
National  Council  of  Farmer  Coopera- 
tives; the  National  Food  Processors  As- 
sociation; the  National  Grange,  with 
more  than  500.000  members,  made  up  of 
farmers;  the  National  Meat  Association; 
the  National  Peach  Council;  the  Penn- 
sylvania Food  Processors  Association; 
the  Rio  Grande  Valley  Sugar  Growers 
Cooperative;  the  Society  of  American 
Florists;  the  United  Fresh  Fruit  and 
Vegetable  Association,  and  the  Western 
Growers  Association. 

These  are  some  of  the  organizations 
which  have  joined  in  announcing  their 
support  and  their  endorsement  of  this 
amendment,  which  will  clarify  the  in- 
tent of  the  law. 

Mr.  President,  this  amendment  makes 
it  clear  that  we  are  not  intending  to 
cover  farmers  themselves,  that  we  are 
not  intending  to  cover  the  bona  fide 
farm  organizations  and  the  farmer  co- 
operatives across  the  country  which  now 
serve  the  farmers,  the  farmer  members 
of  such  cooperatives.  I  makes  clear  that 
we  are  not  trying  to  cover  every  agricul- 
tural employee  in  this  country. 

By  defining  the  term  "migrant  labor." 
by  defining  the  term  "farmer."  and  mak- 
ing clear  what  we  mean  when  we  talk 
about  a  farmer,  it  returns  the  law, 
through  limiting  language,  to  the  intent 
as  originally  set  forth  by  Congress. 

I  urge  my  colleagues  to  think  care- 
fully about  this  matter,  to  take  this  ac- 
tion to  bring  the  Department  of  Labor 
back  within  the  bounds  of  the  original 
intent  of  Congress,  to  help  the  Depart- 
ment of  Labor,  through  this  legislation, 
to  do  a  better  job  of  focusing  its  re- 
sources on  the  migrant  labor  crew  chiefs 
and  labor  contractors  who  have  abused 
workers  in  the  past,  and  to  quit  haras- 
sing the  farmers,  farm  organization.s  and 
farm  cooperatives  all  across  the  country 
with  threats  of  making  them  register,  to 
be  fingerprinted,  and  to  comply  with  all 
sorts  of  other  unnecessary  paperwork 
and  redtape.  which  would  constitute  an 
undue  burden  upon  them,  or  be  faced 
with  potential  civil  or  criminal  penalties. 
This  is  an  opportunity  for  Congress  to 
demonstrate  that  it  is  ready  to  curb,  in 
this  important  agricultural  area,  unnec- 
essary abuse  of  authority  bv  the  bu- 
reaucracy and  to  see  to  it  that  the  orig- 
inal intent  of  Congress  is  carried  out, 

Mr.  President.  I  hope  that  my  col- 
leagues, after  examining  this  issue,  will 
agree  with  me  that  this  amendment 
should  be  adopted. 

Mr.  HELMS  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Oklahoma  'Mr  Borem  for  offering  this 
amendment  I  want  him  to  know  that  I 
support  It  completely,  and  I  am  grateful 
for  his  efforts. 

The  change  in  law  that  this  amend- 
ment would  provide  is  an  absolutely 
reasonable  one.  It  is  one  that  is  of  ut- 
most importance,  as  he  has  said  to 
American  agriculture. 

As  background  I  indicate  that  I  am  a 
cosoonsor  of  S.  2875.  introduced  bv  Sen- 
ator Bosen;  and  I  believe  38  of  our  col- 
leagues  also   are   cosponsors,   including 


almost  all  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

Mr.  President,  the  Senator  from  North 
Carolina  has  long  been  concerned  about 
the  interpretation  by  the  Department  of 
Labor  of  the  Farm  Labor  Contractor 
Registration  Act,  known  as  FLCRA,  I 
believe  that  the  clarification  provided 
by  th»  amendment,  drawTi  from  S.  2875, 
is  absolutely  essential  at  this  time. 

Last  year,  I  assisted  in  constructing 
amendments  to  FLCRA  which  would  ad- 
dress the  major  concerns  of  farmers, 
who  are  now  burdened  and  harassed 
under  this  law,  as  described  by  the  Sen- 
ator from  Oklahoma;  and  my  interest 
has  continued  in  this  matter,  through 
support  of  the  legislation  proposed  by 
the  Senator  from  Oklahoma  and  the 
amendment  he  now  offers. 

As  ranking  member  of  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
I  am  distressed  that  the  issue  is  just  as 
much  an  agricultural  concern  as  it  is  a 
matter  involving  labor.  I  believe  the 
Committee  on  Agriculture,  Nutrition 
and.  Forestry  is  concerned  about  the 
proper  administration  and  enforcement 
of  FLCRA  but  not  exceeding  the  scope 
of  what  Congress  intended  to  accom- 
plish by  the  original  act. 

The  pending  amendment  ofTered  by 
the  Senator  from  Oklahoma  would  al- 
leviate a  source  of  redtape  and  paper- 
work for  farmers  and  other  agricultural 
employers:  and  in  doing  so,  it  would  free 
these  producers  to  get  on  with  the  busi- 
ness of  feeding  and  clothing  the  Ameri- 
can people  and  people  in  many  other 
lands. 

One  thing  should  be  clear,  Mr.  Presi- 
dent, and  that  is  that  this  amendment 
will  not  gut  the  Farm  Labor  Contractor 
Registration  Act.  This  amendment  will 
not  exempt  giant  corporate  farms  from 
coverage  under  the  act.  This  amendment 
would  not  eliminate  the  substantive  pro- 
tections against  abuse  that  are  available 
to  migrant  workers.  What  the  amend- 
ment will  do  is  to  insure  that  the  present 
law  is  administered  and  enforced  prop- 
erly to  protect  farm  workers  from  seri- 
ous abuses  by  labor  crew  leaders  and 
farm  labor  contractors. 

Congress  never  intended  that  the  law 
consider  farm  labor  contractors  to  in- 
clude farmers  and  their  employees  who 
are  tied  to  the  land  or  property  and  are 
permanently  located. 

As  a  further  indication  of  congres- 
sional intent,  the  section  on  congres- 
sional findings  and  FLCRA  indicates 
that  the  act  is  to  protect  both  the  pro- 
ducers of  agricultural  products  and  mi- 
grant agricultural  laborers. 

It  is  clear  that  we  would  not  consider 
agricultural  producers  to  be  "farm  labor 
contractors"  when  we  are  trying  to  pro- 
tect them  against  exploitation  from 
farm  labor  contractors. 

So,  Mr.  President,  bona  fide  farmers 
in  my  own  State  this  summer  are  feeling 
the  effects  of  the  misinterpretation  of 
this  act.  Instead  of  targeting  their  efforts 
to  enforcement  of  FLCRA  against  un- 
scrupulous crew  leaders  and  administer- 
ing this  law  as  Congress  intended,  the 
Department  of  Labor  has.  according  to 
my  understanding,  inconvenienced  and 


harassed  numerous  farmers  who  are  at- 
tempting to  produce  their  crops. 

These  farmers  are  not  crew  leaders. 
These  farmers  are  not  farm  labor  con- 
tractors. They  are  farmers,  period, 

I  suppose  I  find  this  activity  even  more 
aggravating  because  the  Department  of 
Labor  has  to  be  aware  that  we  are  trying 
to  correct  the  regulatory  abuse  to  which 
they  have  been  and  are  subjecting  farm- 
ers and  ranchers. 

Our  action  in  approving  this  amend- 
ment will  only  strengthen  the  Farm  La- 
bor Contractor  Registration  Act  and  it 
will  help  promote  the  understanding  of 
farmers  and  proper  regulation  of  crew 
leaders.  The  result  should  be  a  more  efQ- 
cient  and  less  costly  enforcement  of  ex- 
isting law. 

It  is  important  that  we  give  our  ap- 
proval to  the  amendment  offered  by  the 
distinguished  Senator  from  Oklahoma 
and  redirect  FLCRA  toward  its  stated 
intent  so  that  Congress  does  not  have  to 
continue  to  provide  special  clarifications 
as  has  been  the  case  in  the  past.  It  is 
time-consuming  to  do  this  and  will  not 
really  solve  the  problems  just  as  our  at- 
tempts to  persuade  the  Department  of 
Labor  to  correct  their  interpretation 
have  been  a  waste  of  time  and  have  not 
been  successful. 

So  again  I  commend  the  distinguished 
Senator  from  Oklahoma,  and  I  want  him 
to  know  that  I  strongly  support  his 
amendment. 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ator from  Oklahoma  i  Mr.  Boren  >  has 
offered  in  the  Senate  a  proposal  which 
would  amend  the  Farm  Labor  Contrac- 
tor Registration  Act.  The  amendment 
by  Mr.  Boren  is  similar  to  a  bill  that 
he  introduced  with  39  cosponsors  on 
June  25,  1980,  S.  2875. 

At  this  time.  Mr.  President.  I  would 
hope  that  at  the  appropriate  time,  in 
view  of  what  I  have  to  say,  the  Senator 
from  Oklahoma  might  be  willing  to 
withdraw  his  amendment  and  wait  for 
the  hearings  of  the  committee. 

First,  the  amendment  affects  the  De- 
partment of  Labor's  administration  of 
the  Farm  Labor  Contractor  Registra- 
tion Act.  The  amendment  is  drafted  as 
an  amendment  to  the  Farm  Labor  Con- 
tractor Registration  Act.  As  the  Sena- 
tor knows,  this  law  is  within  the  exclu- 
sive jurisdiction  of  the  Labor  and  Hu- 
man Resources  Committee.  The  Sub- 
committee on  Employment,  Poverty, 
and  Migratory  Labor,  which  I  chair,  is 
responsible  for  legislation  affecting  this 
act.  Neither  the  subcommittee,  nor  the 
full  Labor  and  Human  Resources  Com- 
mittee, has  had  an  opportunity  to  review 
the  proposed  legislation. 

Second,  there  is  another  bill.  S.  2789. 
which  was  introduced  by  Senator  Javits 
on  June  4.  1980.  cosponsored  by  Sena- 
tors Williams.  Metzenbaum,  Leahy,  and 
myself,  wh'ch  bill  also  proposes  to 
amend  the  Farm  Labor  Contractors  Reg- 
istration Act.  This  legislation,  as  well 
as  the  bill  of  the  Senator  from  Okla- 
homa, has  been  referred  to  the  Commit- 
tee on  Labor  and  Human  Resources  and 
subsequently  referred  to  the  Employ- 
ment Subcommittee. 

Third,  may  I  say  to  the  Senators 
from  Oklahoma  and  Mississippi,  there 
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is  no  question  in  my  mind  that  serious 
problems  have  arisen  with  the  admin- 
istration of  this  act  since  1974.  which 
was  the  last  time  the  act  was  revised 
by  Congress.  Numerous  lawsuits  have 
been  filed,  and  both  agricultural  em- 
ployer as  well  as  farm  workers  have 
expressed  dissatisfaction  with  the  De- 
partment of  Labor's  administration  of 
this  law  and  justifiably  so,  in  my 
opinion, 

I  personally  wrote  to  the  Secretary  of 
Labor  expressing  my  concern  with  the 
Department's  administration  of  this  law 
on  October  19,  1979.  Then  52  other 
Senators,  5  days  later,  on  October  24, 
1979,  sent  a  similar  letter  expressing 
their  dissatisfaction  with  the  way  the 
law  was  being  administered. 

Therefore,  as  chairman  of  the  sub- 
committee w'ith  legislative  oversight  re- 
sponsibilities. I  have  set  up  a  legislative 
hearing  on  S.  2789  and  S.  2875  on  August 
19,  1980,  beginning  at  10  a.m.  in  the  La- 
bor and  Human  Resources  Committee 
hearing  room.  My  staff  has  notified  the 
offices  of  Senator  Boren  and  Senator 
Javits  to  inform  them  of  the  hearing 
time. 

It  is,  of  course,  our  practice  to  hear 
from  all  of  the  appropriate  witnesses 
and  we  will,  of  course,  hear  from  the 
authors  of  the  legislation.  Senator 
Boren,  Senator  Javits,  and  any  other 
Senators  who  wish  to  testify  on  these 
two  pieces  of  legislation,  and,  of  course, 
we  will  hear  from  all  of  the  appropriate 
interested  parties  as  well  as  the  Depart- 
ment of  Labor. 

Certainly,  the  Department  of  Labor 
and  representatives  of  agricultural  em- 
ployers and  migrant  and  seasonal  em- 
ployees shall  be  given  an  opportunity  to 
testify  at  the  subcommittee's  hearing, 

Mr.  President,  this  is  not  the  proper 
time  and  place  to  consider  the  legislation 
proposed  by  Liie  Senator  from  Oklahoma. 
After  the  Subcommittee  on  Employment, 
Poverty  and  Migratory  Labor  conducts 
its  legislative  hearing,  the  subcommittee 
will  carefully  evaluate  the  Senator's  pro- 
posal, as  well  as  the  proposal  of  the  Sen- 
ator from  New  York.  If  corrective  legis- 
lation is  needed,  the  orderly  process 
through  which  legislation  is  considered 
by  the  Labor  and  Human  Resources 
Committee  and  by  the  Senate  will  be 
followed. 

So  it  seems  to  me  that  it  is  important 
that  we  follow  here  the  appropriate  con- 
gressional legislative  procedures  and 
conduct  thorough  hearings,  go  to  a 
markup  on  the  legislation,  and  then 
come  to  the  floor  after  having  had  the 
hearings,  after  the  hearings  are  printed, 
after  the  committee  report  has  been  filed, 
so  that  everyone  with  an  interest  will 
have  an  opportunity  to  carefully  examine 
the  record  and  reach  their  individual  de- 
cisions as  to  the  merits  of  the  legislation 
that  will  come  to  the  floor. 

I  wish  to  a.ssure  the  Senator  from 
Oklahoma  that  this  chairman  is  inter- 
ested in  -seeing  the  administration  of 
this  law  improved.  I  have  been  chairman 
of  this  committee  for  several  years  now, 
and  this  legislation  is  in  our  jurisdiction. 
We  amended  the  law  back  in  1974.  We 
have    proposed    amendments    to   make 


changes  now  just  as  the  Senator  from 
Oklahoma  has  done.  And  I  will  ask  at 
the  appropriate  place  in  the  Record,  fol- 
lowing my  remarks,  that  a  number  of  let- 
ters that  have  been  exchanged  between 
myself  and  other  Senators  and  the  De- 
partment of  Labor  be  printed  in  the 
Record, 

I  wrote  a  letter  on  October  19,  1979, 
to  the  Secretary  of  Labor,  raising  issues 
respecting  the  administration  of  the  law. 
As  I  mentioned  in  my  remarks  on  Octo- 
ber 2  4,  5  days  later,  a  letter  signed  by  52 
Senators  to  the  same  effect  was  sent  to 
the  Secretary  of  Labor. 

I  then  received  a  response  on  Novem- 
ber 28  from  the  Secretarj-  of  Labor,  and 
on  November  26  the  Secretary  responded 
to  the  52  Senators  who  had  written  to 
him. 

Then  on  December  5  a  letter  was  sent 
to  the  Secretary  signed  by  Senator  Long 
and  Senator  Bennett  Johnston,  re- 
sponding to  the  answer  of  the  Secretary 
dated  November  26,  1979. 

Then  on  May  2,  1980,  Senator  Wil- 
liams, chairman  of  th?  committee  and 
Senator  Javits.  sent  a  letter  to  Secretary 
Marshall  on  the  same  subject  matter. 
Then  on  May  29,  1980,  Senator  Williams 
and  Senator  Javits  sent  another  letter  to 
the  Secretary  on  the  same  subject 
matter. 

On  July  11.  1980.  a  resronse  was  made 
to  Chairman  Williams  signed  by  the  Sec- 
retary. Then  again  on  July  22  an  addi- 
tional letter  was  sent  to  the  chairman 
signed  by  the  Secretary  of  Labor. 

So  there  has  been  extensive  corre- 
spondence between  the  chairman  of  the 
committee  and  Secretary  Marshall,  the 
chairman  of  the  subcommittee  and  Sec- 
retary Marshall,  between  other  Mem- 
bers of  the  Senate  and  the  Secretary  of 
Labor,  and  out  of  all  of  this,  as  I  sa'd. 
Senator  Javits.  Senator  Wi'  liams,  and  I 
and  others  joined  in  introducing  a  bill 
on  June  4  to  amend  the  Labor  Contrac- 
tor's Act. 

Then  Senator  Boren  introduced  his  bill 
on  June  24. 

So  I  would  say  to  the  Senate  we  have 
acted  as  expeditiously  as  it  is  conceiv- 
ably possible  for  a  committee  to  do.  We 
scheduled  hearings  on  Senator  Boren  s 
bill  almost  within  3  weeks  of  the  time  he 
introduced  it  because  we  are  interested 
in  having  these  hearings  both  on  his  bill 
and  on  the  bill  that  others  of  us  have  in- 
troduced. So  we  are  following  the  pro- 
cedures established  for  considering 
legislation. 

If  we  had  been  refusing  to  conduct 
hearings  and  delayed  for  a  long.  Ion"? 
time  on  legislation  that  was  introduced 
then,  of  course,  there  would  be  more  com- 
pel'in''  arpumert  for  coTi'ng  to  the  floor 
with  the  amendment  itself. 

I  know  the  Senator  intended  to  pro- 
ceed with  this  legislation,  and  has  pro- 
ceeded with  it.  although  he  was  not 
aware,  I  am  sure,  that  we  had  intended 
to  conduct  hearines  as  quickly  as  we 
have  arranged  for  them. 

Mr.  President.  I  ask  unanimous  con- 
sent to  ha\e  printed  in  the  Record  the 
correspondence  to  which  I  previously  re- 
ferred. 

There  being  no  objection,  the  mate- 


rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

U.S.  Senats, 
CoMMrrrci   on   Labor   and 

Human   Rxsources. 
Washington.  DC  October  19,  1979. 
Hon    Ray   Marshall, 

Secretary     o/     tabor.     U  S.     Department     0/ 
Labor.   Washtrxgton.  DC. 

Dear  Mr.  Secretary:  Recently,  I  have 
been  contacted  by  representatives  of  the 
food  processing  industry  and  organizations 
representing  farmworkers,  concerning  the 
Department  of  Labor's  interpretation  and 
administration  of  the  Farm  Labor  Contrac- 
tor Registration   Act    I  FLCRA) 

As  you  know.  FLCRA  was  enacted  by 
Congress  to  protect  migrant  and  seasonal 
agricultural  workers  as  well  as  farmers  from 
abuses  and  exploitation  by  farm  labor  con- 
tractors. 

Those  affected  by  the  law  now  have  raised 
questions  about  the  Department  of  Labor's 
Interpretation  of  exemptions  granted  by  the 
Act  under  Sections  3(b)(2)  and  3(bl(3). 
More  specifically,  the  Department's  Interpre- 
tations of  the  word  "personally"  In  3(b)(2) 
and  "on  no  more  than  an  Incidental  basis" 
In  3(b)(3)   have  been  challenged 

As  Chairman  of  the  Labor  and  Human 
Resources  Subcommittee  on  Employment, 
Poverty,  and  Migratory  Labor,  which  author- 
ized the  Farm  Labor  Contractor  Registra- 
tion Act.  I  request  that  you  review  the 
Interpretation  and  enforcement  procedures 
under  this  Act.  and  forward  a  report  on 
these  concerns  to  me  as  soon  as  possible. 

Your  attention  to  these  matters  is  ap- 
preciated. I  look  forward  to  hearing  from 
you. 

Sincerely, 

Oayi-oro  Nelson. 

U.S.  Senator. 

US    Senate. 

CoMMrPTEE     ON     APPROPRIATIONS, 

Washington.  D.C  .  October  24.  1979. 
Hon     F.   Ray    Marshall. 

Secretary  of  Labor.  U.S.  Department  of  Labor, 
Washington.  DC 

Dear  Mr.  Secretary:  We  are  writing  this 
letter  to  express  our  Increasing  concern  over 
the  Department  of  Labor's  administration 
of  the  Farm  Labor  Contractor  Registration 
Act  as  amended. 

The  Farm  Labor  Contractor  Registration 
Act  was  enacted  by  Congress  to  protect  not 
only  migrant  and  seasonal  agricultural  work- 
ers, but  also  farmers  and  other  agricultural 
emTloyers  from  abuses  and  exploitation  by 
unscrupulous  crew  leaders  TTils  remains  the 
purpose  of  the  Act  and  we  fully  support  the 
continuing  need  for  such  legislation.  How- 
ever, we  are  concerned  that  the  law  is  not 
being  administered  fairly  or  uniformly  In  a 
manner  consistent  with  Congressional  intent. 

In  a  grov/lng  number  of  actions  the  De- 
partment has  ruled  that  farmers  and  certain 
other  agricultural  employers,  or  their  em- 
ployees, are  required  to  register  as  farm  labor 
contractors  Such  a  requirement  we  believe 
goes  beyond  any  reasonable  Interpretation 
of  the  law. 

Under  Sections  3(b)(2)  and  3(b)(3).  no 
"farmer,  processor,  canner,  glnner,  packing 
shed  operator,  or  nurseryman  who  personally 
engages  In  any  such  aztlvlty  for  the  purpose 
of  supplying  migrant  workers  solely  for  his 
own  operation,  or  any  full-time  or  regular 
employee  of  such  e«tlty  .  .  who  engages 
in  such  activity  solely  for  his  employer  on 
no  more  than  an  Incidental  basis  .  ."  is 
required  to  register  as  a  farm  labor  con- 
tractor. 

The  Department's  actions,  which  are  ap- 
parently based  on  Its  own  extremely  narrow 
interpretation,  are  completely  contrary  to 
Congressional   Intent  and  purpose  and  has 
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only  served  to  Impose  an  undue  penalty  and 
economic  burden  on  those  speclflcally  ex- 
empted by  Congress  from  the  scope  and  cov- 
erage of  the  law's  requirements.  Moreover, 
these  actions  have  resulted  In  a  misdirection 
of  the  Department's  limited  resources  at  the 
expense  of  those  the  law  was  Intended  to 
protect. 

We  strongly  urge  therefore  that  the  De- 
partment review  its  present  policy  and  con- 
centrate Its  resources  on  curbing  abuses  by 
unscrupulous  crew  leaders  as  Congress 
Intended. 

We  aporeclate  your  attention  to  these  con- 
cerns and  we  look  forward  to  hearing  from 
you. 

Sincerely. 
J.  Bennett  Johnston,  Lloyd  Bentsen. 
Herman  E.  Talmadge.  Thad  Cochran. 
Donald  W  Stewart.  Russell  B  Long 
David  Pryor,  Dale  Bumpers,  George 
McQovern.  J  James  Exon,  John  Tower. 
Dennis  DeConclnl.  S  I  Hayakawa. 
Thomas  F.  Eagleton.  Lawton  Chiles. 
John  C  Stennls.  Strom  Thurmond. 
Pete  V  Domenlcl.  Henry  Bellmon. 
David  L.  Boren.  Milton  R.  Young. 
Richard  (Dick)  Stone,  Ernest  P  Hol- 
Ungs.  Jesse  Helms,  and  Edward 
Zorlnsky 
Richard  Lugar,  Gordon  J.  Humphrey. 
Rudy  Boschwltz.  John  Melcher.  Wil- 
liam S.  Cohen,  Barry  Goldwater,  Don- 
ald W  Rlegle.  Jr..  Sam  Nunn,  Howard 
H.  Baker.  Jr  ,  Bob  Dole.  Roger  W  Jep- 
sen,  Orrln  G.  Hatch,  Jim  Saaser.  Har- 
rison Schmltt,  Nancy  Landon  Kasse- 
baum.  William  V  Roth.  Jr.  Bob 
Packwood.  Harry  P  Byrd,  Jr  ,  Frank 
Church.  Dave  Durenberger.  Mark  O 
Hatfield.  Howell  T.  Heflln,  Larry 
Pressler,  Paul  Laxalt,  Malcolm  Wallop. 
Robert  Morgan,  and  James  A  McClure. 


U.S.  Department  or  Labor. 
Washington,  November  23.  1979. 
Hon.  Gatlord  Nelson, 
U.S.  Senate.  , 

Washington.  D.C.  ' 

Dear  Senator  Nelson  ;  Thank  you  for  your 
letter  of  October  19,  1979,  regarding  the 
Labor  Department's  administration  of  the 
Farm  Labor  Contractor  Registration  Act 
(PLCRA)  You  ask  speclflcally  about  the 
Department's  Interpretations  of  the  term 
"personally"  In  section  3(b)(2)  and  the 
phrase  "on  no  more  than  an  incidental  basis" 
In  section  3(b)  (3). 

As  you  know.  PLCRA  was  enacted  In  1963 
to  provide  certain  basic  labor  protection  for 
migrant  agricultural  workers  whose  employ- 
ment was  dependent  upon  crewleaders.  In 
hearings  preceding  passage  of  the  Act.  Con- 
gress found  widespread  abuses  In  this  rela- 
tionship. It  found  that  migrant  workers  were 
not  receiving  proper  pav.  transportation  or 
housing  arrangements.  Often  these  workers 
and  their  families  were  transported  in  tin- 
safe  vehicles  and  were  misled  about  the  Job 
conditions  to  be  found  at  the  work  site 

After  ten  years  of  experience  under  the 
Act.  Congress  determined  that  the  abuses 
had  not  ended,  and  passed  the  1974  PLCRA 
amendments  to  extend  coverage  and  Improve 
enforcement  These  amendments  included 
the  language  from  sections  3(b)(2)  and 
3(b)  (3)  referenced  In  your  letter.  The  legis- 
lative history  of  these  amendments  indi- 
cates that  this  language  was  part  of  a  larger 
Congressional  desire  to  expand  coverage  gen- 
erally, but  to  carve  out  two  exemptions.  The 
flrst  exemption  was  Intended  to  exclude 
family  farms  and  agrlculturallv  related 
businesses  (such  as  canners.  ginners  and 
packing  shed  operators)  which  "personally" 
recruited  migrant  labor  for  their  own  opera- 
tion. The  second  exemption  was  to  exclude 
from  coverage  any  full-time  or  regular  em- 
ployees of  any  Incorporated  farm  or  agrl- 
cultural    business   If   these   emplovees   only 


performed  farm  labor  contractor-type  activ- 
ities on  an  "incidental"  basis. 

Consistent  with  this  statutory  language 
and  legislative  history,  the  Department  has 
exempted  family  farms  in  which  the  farmer 
personally  hires  agricultural  employees.  We 
have  also  taken  the  position  that  the  faim- 
ily  farm  does  not  lose  the  exemption  for  farm 
labor  contracting  activities  done  personally 
by  the  farmer  and  solely  for  the  farm's  own 
operation,  simply  because  the  farm  is  Incor- 
porated. 

Even  If  the  farmer  does  not  personally  per- 
form these  activities,  the  Department  does 
not  apply  the  Act  unless  the  farm  has  em- 
ployees who  engage  In  farm  labor  contract- 
ing activities  on  "more  than  an  incidental 
basis  "  If  the  farm,  whether  1  icorporated  or 
not.  does  not  have  any  employee  performing 
these  tasks  on  more  than  an  Incidental  basis, 
the  statutory  exemption  from  registration 
applies. 

We  believe,  therefore,  that  FLCRA  applies 
where  there  Is  a  crewleader  hiring  or  trans- 
porting workers  or  where  there  are  company 
employees  substantially  engaged  In  activi- 
ties generally  performed  by  crewleaders.  We 
also  believe  that  It  Is  critical  to  enforce  the 
Act  In  a  way  which  discourages  evasion  of 
Us  provisions — to  deter  farm  labor  contrac- 
tors from  being  placed  on  payrolls  and  ap- 
pearing to  assume  the  status  of  full-time  or 
regular  employees.  This  enforcement  ap- 
proach Is  consistent  with  both  the  letter  and 
spirit  of  the  Act.  It  recognizes  the  classic 
farm  labor  contracting  activities  to  which 
the  Congress  intended  the  Act  to  be  applied 
Irrespective  of  the  relationship  (I.e..  direct 
employee  or  Independent  contractor)  be- 
tween the  farm  and  the  Individual  perform- 
ing farm  labor  contracting  activities. 

We  recognize  the  concerns  which  have  been 
expressed  by  farm  operators,  canners,  pack- 
ing shed  operators,  processors  and  others  re- 
garding the  application  of  the  Act's  require- 
ments when  they  hire  or  transport  agricul- 
tural employees  directly  through  the  use  of 
full-time  or  regular  employees  of  the  com- 
pany and  where  such  employees  do  not  spend 
a  sustantlal  amount  of  their  working  time 
In  these  activities.  In  this  regard,  we  concur 
In  their  view  that  the  Department  may  not 
have  defined  the  term  "incidental"  as  specif- 
ically as  possible. 

We.  therefore.  Intend  to  adopt  an  inter- 
pretation of  the  term  "incidental"  that  will 
include  any  full-time  or  regular  employee  of 
a  farmer,  processor,  canner.  glnner.  packing 
shed  operator  or  nurseryman  who  does  not 
spend  more  than  20  percent  of  the  time  In 
farm  labor  contracting  activities  and  per- 
forms that  activity  solely  for  his  employer 

With  this  refinement  of  the  definition  of 
"Incidental."  we  believe  that  In  the  great 
majority  of  cases,  neither  the  corporate  em- 
plover  nor  any  of  its  employees  will  be  re- 
quired to  register  as  a  farm  labor  contractor. 

We  are  also  Instructing  our  field  enforce- 
ment staff  to  make  certain  that  they  con- 
centrate on  serious  violations  committed  by 
traditional  farm  labor  contractors  who  have 
repeatedly  and  seriously  violated  the  Act. 

These  administrative  changes  will  clarify 
our  enforcement  position  while  at  the  same 
time  preserving  Important  protections  for 
farm  workers  under  the  Act  These  Include 
protections  designed  to  generally  prohibit 
convicted  felons  from  being  crewleaders: 
protections  relating  to  housing  and  trans- 
portation safety:  protections  designed  to  as- 
sure workers  of  advance  and  continuing 
notice  of  wages,  hours  and  working  condi- 
tions, and  to  assure  that  workers  will  receive 
prompt  payment  of  wages. 

Although  the  Occupational  Safety  and 
Health  Act  and  the  Fair  Labor  Standards  Act 
orovide  coverage  to  farm  workers  in  certain 
Instances,  neither  statute  affords  farm  work- 
ers the  basic  labor  protections  which  are  set 
forth  In  FLCRA, 


The  Labor  Department  owes  farm  workers, 
the  Congress  and  employers  a  FLCRA  en- 
forcement program  that  concentrates  on 
major  violations  and  we  appreciate  your  sup- 
port in  helping  to  make  FLCRA  work  pre- 
cisely as  It  was  Intended. 
Sincerely, 

Rat  Marshall, 
Secretary  of  Lahor. 

U.S.  Department  of  Labor, 
Washinnton.  November  26,  1979. 
Hon  Gatlord  Nelson, 
US.  Senate, 
Washington.  DC. 

Dear  Senator:  Thank  you  for  your  letter 
of  October  24.  1979,  regarding  the  admin- 
istration of  the  Farm  Labor  Contractor  Reg- 
istration Act  ( FLCRA  1.  We  agree  that  en- 
forcement under  the  Act  be  targetted  on  re- 
peat and  serious  violations  which  Jeopardize 
labor  standards  for  agricultural  workers.  To 
the  extent  that  FLCRA  enforcement  has  not 
be?n  so  targetted  in  the  past,  we  are  Issuing 
field  Instructions  to  assure  that  there  will  be 
appropriate  and  consistent  enforcement  pri- 
orities 

As  you  know.  FLCRA  was  enacted  In  1963 
to  provide  certain  basic  labor  protection  for 
migrant  agricultural  workers  whose  employ- 
ment was  dependent  upon  crewleaders.  In 
hearings  preceding  passage  of  the  Act.  Con- 
gress found  widespread  abuses  in  this  rela- 
tionship. It  found  that  migrant  workers  were 
not  receiving  proper  pay,  transportation  or 
housing  arrangements  Often  these  workers 
and  their  families  were  transported  In  un- 
safe vehicles  and  were  misled  about  the  Job 
conditions  to  be  found  at  the  work  site. 

After  ten  years  of  experience  under  the 
Act.  Congress  determined  that  the  abuses 
had  not  ended,  and  passed  the  1974  FT,CRA 
amendments  to  extend  coverage  and  Improve 
enforcement  The  legislative  history  of  these 
amendments  indicates  that  although  Con- 
gress extended  coverage  generally,  It  Intend- 
ed to  exempt  family  farms  and  agriculturally 
related  businesses  (such  as  canners,  ginners 
and  packing  shed  operators  >  which  "per- 
sonally" recruited  migrant  labor  for  their 
own  operation  Congress  also  exempted  from 
coverage  any  full-time  or  regular  employees 
of  any  Incorporated  farm  or  agricultural  bus- 
iness If  these  employees  only  performed  farm 
labor  contractor-type  eictlvltles  on  an  "In- 
cidental" basis. 

Consistent  with  this  statutory  language 
and  leglslatlv.!  history,  the  Deoartment  has 
exempted  family  farms  In  which  the  farmer 
pers3nally  hires  agricultural  emoloyees.  We 
have  also  taken  the  position  that  the  family 
farm  does  not  lose  the  exemotlon  for  farm 
labor  contracting  ectivltles  done  personally 
by  the  farmer  and  solely  for  the  farm's  own 
operation,  simply  because  the  farm  Is  In- 
corporated. 

Even  if  the  farmer  does  not  personally 
perform  those  activities,  the  Department 
does  not  apply  the  Act  unless  the  farm  has 
employees  who  engage  In  farm  labor  con- 
tracting activities  on  "more  than  an  Inci- 
dental basis"  If  the  farm,  whether  Incorpo- 
rated or  not,  does  not  have  any  employee 
performing  these  tasks  on  more  than  an  In- 
cidental basis,  the  statutory  exemption  from 
registration  applies. 

We  believe,  therefore,  that  FLCRA  applies 
where  there  Is  a  crewleader  hiring  or  trans- 
porting workers  or  where  there  are  company 
employees  substantially  engaged  In  activities 
generally  performed  by  crewleaders  We  also 
believe  that  It  Is  critical  to  enforce  the  Act 
In  a  way  which  discourages  evasion  of  its 
provisions — to  deter  farm  labor  contractors 
from  being  placed  on  payrolls  and  appearing 
to  assume  the  status  of  full-time  or  regular 
employees.  This  enforcement  approach  is 
consistent  with  both  the  letter  and  spirit  of 
the  Act.  It  recognizes  the  classic  farm  labor 
contracting  activities  to  which  the  Congress 
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intended  the  Act  to  be  applied  irrespective 
of  the  relationship  il.e.,  aurect  employee  or 
indepenuent  contractor;  between  the  larm 
ana  the  indivlaual  per:orming  farm  labor 
contracilng  activities. 

We  recoguli-e  the  concerns  which  have  been 
expressed  oy  larm  operators,  canners,  pack- 
ing sned  operators ,  processors  and  others 
regarding  tne  app.lcaiion  of  the  Acts  re- 
quirements when  ihey  hire  or  transport  agri- 
cultural employees  directly  through  the  use 
of  full-time  or  reuuiar  employees  of  the  com- 
pany and  where  such  empiv^yees  ao  not  .spend 
a  suostaiitiai  amount  oi  tnelr  wording  time 
in  these  activities.  In  this  regard,  we  concur 
In  their  view  that  tne  Department  may  not 
have  dened  the  term  "incidental"  as  specif- 
ically as  possible. 

We,  thereiore,  intend  to  adopt  an  Inter- 
pretation of  tne  term  Incidental  "  that  will 
Include  any  fuli-tlme  or  regular  employee  of 
a  farmer,  processor,  canner.  ginuer,  packing 
shed  operator  or  nurseryman  who  does  not 
spend  more  than  20  percent  of  his  time  in 
farm  laoor  contracting  activities  and  per- 
forms that  activity  soiely  for  his  employer. 

With  this  reiinement  of  the  dehniilon  of 
"incidental  ",  we  believe  that  In  the  great 
majority  of  cases,  neither  the  corporate  em- 
ployer nor  any  of  its  emp.oyees  will  be  re- 
quired to  register  as  a  (arm  labor  contractor. 

We  are  also  instructing  our  field  enforce- 
meni  staff  to  make  ceriuln  that  ti.ey  coi.- 
cenirate  on  serious  violations  committed  by 
traaltlonal  farm  labor  contractors  who  have 
repeatedly  and  seriously  violated  the  Act. 

These  administrative  changes  will  clarify 
our  enforcement  position  while  at  the  same 
time  preserving  Important  protections  for 
farm  workers  under  the  Act.  These  Include 
protections  designed  to  generally  prohibit 
convicted  felons  irom  being  crewleaders;  pro- 
tections relating  to  housing  and  transporta- 
tion safety;  protections  designed  to 'assure 
workers  of  advance  and  continuing  notice  of 
wages,  hours  and  working  conditions  and  to 
assure  that  workers  will  receive  prompt  pay- 
ment of  wages. 

Although  the  Occupational  Safety  and 
Health  Act  and  the  Fair  Labor  Standards  Act 
pro.lde  coverage  to  larm  worsers  In  certain 
instances,  neither  statute  affords  farm  work- 
ers the  basic  labor  protections  which  are  set 
forth  in  FLCRA. 

The  Labor  Department  owes  farm  workers. 
the  Congress  and  employers  a  FLCRA  en- 
forcement program  that  concentrates  on  ma- 
jor violations  and  we  appreciate  your  sup- 
port in  helping  to  make  FLCRA  work  pre- 
cisely as  it  was  Intended. 
Sincerely. 

F.  Ray  Marshall, 
Secretary  of  Labor. 

U.S.  Senate, 
Committee  on  Appropriations. 
Washington.  D.C,  December  5,  1979 
Hon.  P.  Ray  Marshall, 
Secretary  of  Labor, 
Washington,  D.C. 

Dear  Mr.  Secretary:  Thank  you  for  your 
letter  of  November  26.  1979  in  response  to 
our  letter  ( copy  enclosed )  expressing  Increas- 
rX?"!";""  °''"  '^*  Department  of  Labor's 

Rp^c?  .';*"°"  °'  ^^^  ''«'■'"  Labor  Contractor 
Registration  Act. 

v.-m\n'J  P'****'*  ^°  '**■■"  ^he  Department 
»m  now  concentrate  Its  efforts  on  curbing 
rel/rn"  ^  """""Pulous  crew  leaders.  In  this 
eoDv  Of  7^  T°""*  "PP^«='"e  very  much  a 
copy  of  the  Instructions  being  prepared  for 

lonllZT  °"''."'   C°"«ntritlng^n  wha 
racto/,",'°.?   ^^»<l"'°"al  f"m  labor  con- 
men  tC  i,  ^"^  P''°P"  ^°^"s  of  the  Depart- 

celve  \h  '  !?nS^,^"' J'^'"'""''"^*'  *°^»'«"  ^^- 
law  as  ConJr  *1'''*'  '""^  protection  of  the 
comn?.  ,  "^™^^  Intended.  But  it  does  not 
completely  address  the  concerns  we  h^ve 


The  Department's  ruling  that  farmers  and 
certain  other  agricultural  employers,  or  their 
employees  axe  required  to  register  as  farm 
laoor  contractors  is  completely  contrary  to 
congressional  Intent  and  purpose.  In  recog- 
nition, your  letter  states  you  "intend  to 
adopt  an  interpretation  of  the  term  inci- 
dental' that  win  Include  any  full-time  or 
regular  employee  of  a  farmer,  processor, 
canner,  glnner,  packing  shed  operator  or 
nurseryman  who  does  not  spend  more  than 
20  percent  of  his  time  on  farm  labor  con- 
tracting activities  and  performs  that  activ- 
ity solely  for  his  employer."  The  effect  of  this 
new  definition,  you  indicate,  is  that  in  the 
"great  majority  of  cases,  neither  the  corpo- 
rate employer  nor  any  of  Its  employees  will 
be  required  to  register  as  a  farm  labor  con- 
tractor. 

Unfortunately,  the  Department's  action 
would  have  no  such  effect.  The  reason  Is 
that  there  has  been  no  change  in  how  sec- 
tion 3(b)(2)  has  been  Interpreted. 

Under  the  Department's  interpretation, 
virtually  every  farmer,  processor,  canner, 
glnner,  packing  shed  operator  and  nursery- 
man, if  Incorporated,  must  register  as  a  farm 
labor  contractor.  To  be  exempt,  employers 
are  required  to  act  "personally."  However,  as 
set  forth  in  Opinion  Letter  WH  433  (Octo- 
ber 3,  1977).  the  Department  has  ruled  that 
only  in  extremely  limited  circumstances  can 
corporate  employers  act  personally.  Since 
many  agricultural  cooperatives  are  incorpo- 
rated, this  interpretation  means  that  many 
coop  employees  and  quite  posslblv  coop 
members  must  also  register  The  result  has 
been  to  deny  farmers  and  other  agricultural 
employers  the  exemption  which  Congress 
specifically  Intended. 

Moreover,  sine;  there  has  been  no  change 
In  the  Department's  interoretaticn  of  sec- 
tion 3(bi  (2).  the  new  definition  of  "Inciden- 
tal" provides  no  protection  for  full-time  or 
regular  employees.  Under  section  3(b)  (3i.  in 
order  for  an  employee  not  to  b;  included  in 
the  definition  of  a  "farm  labor  contractor'  , 
he  must  be  a  full  time  or  regular  employee 
of  an  "entity  "  referred  to  in  section  3(b)  (2i 
Yet,  under  the  Department's  continued  inter- 
pretation, very  few  farmers  who  are  incor- 
porated, or  processors,  canners,  ginners, 
packing  shed  operators  or  nurssrymen  are 
Included  in  section  3(b)(2).  Therefore,  very 
few  corporate  employees  are  not  required  to 
register  as  a  result  of  section  3(b)  (3)  If  the 
revised  definition  of  "Incidental"  were  to 
have  any  real  significance,  it  would  have  to 
be  substantially  more  specific  than  your  let- 
ter indicates. 

First.  In  order  to  know  if  an  employee  is 
engaged  on  more  than  an  incidental  basis, 
he  must  be  engaged  less  than  20  percent  ot 
some  time  period.  Logically,  the  time  period 
should  be  his  total  manhours  of  employ- 
ment. The  failure  of  your  letter  to  specify  a 
time  period  leaves  open  the  possibility  that 
"20  percent  of  his  time"  means  20  percent 
of  any  work  week,  any  work  day,  or  any  pay 
period.  Any  one  of  these  possible  meanings 
would  render  the  20  percent  standard  inef- 
fective as  far  as  strengthening  the  exemption 
provided  by  Congress 

Second,  your  letter  is  not  specific  about 
the  meaning  of  farm  labor  contracting  ac- 
tivities As  we  understand  the  Department  s 
Interpretation  of  the  Act,  supervision  Is  con- 
sidered to  be  a  farm  labor  contracting  activ- 
ity. Since  your  letter  does  not  clarify  this, 
the  new  definition  of  "Incidental"  again  be- 
comes less  significant. 

Third,  your  letter  does  not  Indicate  what 
regulatory  standing  the  new  definition  ot 
"incidental"  would  have.  The  Departments 
intent  should  have  been  set  forth  in  formal 
regulations,  subject  to  public  comment.  Simi- 
larly, the  interpretative  regulations  for  the 
Act  itself  are  long  overdue. 

For  all  these  reasons,  we  believe  the  De- 


partment s  actions  fall  to  address  our  con- 
cerns There  has  been  no  change  in  the  De- 
partment s  interpretation  of  subsection  3(b) 
(2).  The  new  aeflnltlon  of  '  Incloental  "  is 
vague  and  appears  to  have  virtually  no  effect 
on  registration  requirements.  The  result  Is 
that  farmers  and  other  agricultural  employ- 
ers, and  their  employees,  will  continue  to  be 
burdened  and  penalized  by  regulations  even 
though  this  clearly  was  not  the  intent  of 
Congress. 

Sincerely, 

Russell  B.  Long, 

J.  Bennett  Johnston, 

US   Senators. 

U.S.  Senate, 

COMMTTTEE  ON  LABOR  AND 

Human  REsotntCES, 
Washington.  DC.  May  2,  1980. 
Hon  F    Ray  Marshall, 

Secretary    of    Labor.    Department    of    Labor 
BuUding.  Washington.  DC. 

Dear  Mr  Secretary:  We  are  writing  to  ex- 
press our  concern  about  the  Departments 
proposed  relnterpretatlon  of  the  Farm  Labor 
Contractor  Registration  Act  (FLCRA)  with 
respect  to  the  determination  of  when  a  farm- 
er, processor,  canner,  glnner,  packing  shed 
operator,  or  nurseryman,  or  an  employee  of 
such  entity,  is  covered  by  the  Act 

The  Committee  continuously  receives  in- 
formation from  farmers,  growers,  farmwork- 
ers, labor  organizations  and  others  familiar 
with  agricultural  labor  problems  indicating 
that  labor  contracting  is  still  too  often  char- 
acterized by  the  exploitation  and  abuse  of 
migrant  and  seasonal  workers  The  existence 
of  PLCRA,  particularly  since  the  1974  Amend- 
ments, has  eliminated  or  alleviated  some  of 
these  problems;  others  have  proven  more  diffi- 
cult to  overcome  and,  while  progress  Is  being 
made.  FLCRA  Is  the  only  Federal  statute 
which  strikes  at  the  heart  of  many  of  these 
abuses  Accordingly,  It  Is  essential  that  the 
Department  Interpret  and  apply  it  In  a  way 
that  will  minimize  ambiguity  and  confusion 
while  effectuating  the  statutes  basic  pur- 
poses. There  is  every  reason  to  conclude  that 
the  Department  s  present  strategy  in  attack- 
ing these  deplorable  conditions  needs  to  be 
strengthened  and  that  vigorous  enforcement 
must  not  be  compromised  by  curtailing  cov- 
erage through  administrative  actions 

For  this  reason,  we  have  been  particularly 
concerned  by  the  Departments  recent  state- 
ments to  the  effect  that  the  Act's  exemptions 
from  coverage  for  certain  fanners,  processors, 
canners,  ginners,  packing  shed  operators  and 
nurserymen  (the  so-called  stationary  employ- 
ers) are  being  reevaluated  Permanent,  fixed- 
situs  employers  should  be  assured  of  fair 
treatment  under  FLCRA  and  are  entitled  to 
a  clear  statement  of  their  statutory  obliga- 
tions and  the  elimination  of  unnecessary  ad- 
ministrative burdens  On  the  other  hand,  mi- 
grant and  seasonal  farmworkers,  who  are  the 
most  exploited  groups  of  workers  In  America, 
need  and  deserve  the  full  protection  of  the 
law. 

We  appreciate  the  Department's  particu- 
lar dlfnculty  in  interpreting  the  exemption 
in  subsection  3(b)(3)  of  the  Act  for  en- 
titles with  employees  engaged  in  covered 
activities  "on  no  more  than  an  incidental 
basis."  And,  we  agree  that  It  would  be  de- 
sirable to  develop  a  more  administratively 
feasible  standard  for  coverage  that  can  be 
applied  equally  to  all  such  employees  of 
stationary  employers.  However,  we  have  the 
most  serious  reservations  about  the  accept- 
ability of  any  relnterpretatlon  of  the  "inci- 
dental basis  "  test  that  would  exempt  entitles 
solely  on  the  basis  of  the  time  spent  by  em- 
ployees engaging  in  farm  labor  contracting 
activities. 

First,  given  the  widespread  abuses  of 
farmworkers,  such  a  standard  could  not  be 
broadly   enforced   unless  all  employees   en- 
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gaging  In  covered  activities  were  required  to 
maintain  accurate  time  records  of  their 
labor  contracting  activities  on  a  dally  basis. 
Neither  the  Act  nor  any  other  Federal  law 
requires  detailed  recordkeeping  of  such  a  po- 
tentially expansive  nature.  Both  compliance 
with  such  a  requirement  and  Its  enforce- 
ment would  be  quite  onerous,  and  enforce- 
ment could  be  expected  to  lead  to  new 
rounds  of  litigation  and  to  pressures  for 
wholesale  legislative  exemptions. 

Second,  we  doubt  that  any  time-period 
test  alone  Is  a  sufficient  or  reliable  indi- 
cator of  whether  any  Individual  foreman  or 
other  employee  is  significantly  engaged  in 
labor  contracting  activities,  since  farm  labor 
contracting  is  not  time  intensive. 

Third,  such  a  test  could  permit  employ- 
ers to  evade  coverage  merely  by  shifting 
duties  among  several  employees. 

Fourth,  in  view  cf  the  widely  varying 
peak-harvest  labor  periods  respecting  dif- 
ferent crops,  this  test  might  arbitrarily  ex- 
empt a  very  large  number  of  operations 
which  are  intended  to  be  covered  If  this  oc- 
curred, the  proposed  administrative  reinter- 
pretatlon  would,  in  effect,  amend  FLCRA  to 
narrow  its  coverage,  contrary  to  the  intent 
of  Congress.  Certainly,  no  such  significant 
change  in  administrative  interpretation  of 
section  3ibi(3)  should  be  adopted  until 
Us  impact  has  been  fully  substantiated. 

Finally,  we  observe  that  if  the  recent  de- 
cision by  the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit  in  Marshall  v.  Green  Goddess 
Avocado  Corporatior.,  No.  78-3704  (9th  Clr., 
March  25.  1980).  were  to  be  adopted  by  the 
Department,  it  would  be  even  more  clear 
that  broadening  the  section  3ib)(3l  exemp- 
tion would  be  contrary  to  congressional  in- 
tent. 

In  that  case,  the  Court  rejected  the  De- 
partments interpretation  of  the  section 
3(bH2)  exemption  for  corporate  employers 
and  thereby  intalidated  the  basis  of  the  De- 
partments proposed  broadening  of  the  sec- 
tion 3ib)(3)  exemption  for  employees  of 
such  entities  which  the  Ninth  Circuit  con- 
cluded 13  very  narrow 

We  believe  the;e  problems  are  so  critical 
that  both  the  Department  and  the  Congress 
have  an  obligation  to  reconsider  the  present 
.situation  which  is  unsatisfactory  from  ooth 
a  legislative  and  administrative  standpoint. 

Accordingly,  we  are  prepared  to  support 
legislation  to  amend  FLCRA  which  would, 
while  preserving  its  important  protections, 
clarify  and  simplify  coverage,  provide  for 
more  efficient  enforcement,  and  eliminate 
unnecessary  regulatory  requirements.  In  par- 
ticular, this  legislation  will  eliminate  a  num- 
ber of  statutory  obligations  presently  im- 
posed on  employers  operating  from  perma- 
nent locations  who  engage  migrant  or  sea- 
sonal employees  solely  for  themselves  It  will 
also  replace  the  ambiguous  "incidental 
basis"  test  with  a  more  certain  basis  for  ex- 
empting small  farms  and  other  agricultural 
operations 

Until  this  legislation  Is  adopted,  however. 
we  believe  the  Department  should  avoid  any 
administrative  changes  that  might  exempt 
employers  o-  their  employees  from  substan- 
tive provisions  of  the  Act  Anv  action  taken 
by  the  Department,  even  on  an  interim  basis, 
must  be  consistent  with  the  1974  Amend- 
ments Under  those  Amendments,  most  agri- 
cultural employers  of  migrant  and  seasonal 
farmworkers  are  within  the  coverage  of  the 
Act.  subject  only  to  certain  relatively  narrow 
exemptions  in  section  3.  for  small  operations 
considered  unlikely  to  involve  significant 
numbers  of  covered  workers,  and  for  whom 
compliance  with  the  Act  would  be  unduly 
burdensome. 

We  know  that  you  share  our  firm  personal 
commitment  to  providing  the  strongest  prac- 
tical labor  standards  protection  for  agrlcul- 
ural  workers   Likewise,  we  .hare  vour  desire 
to  minimize   unnecessary   burdens   for   em- 
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ployers  and  contractors  covered  by  the  Act. 
To  these  ends,  we  look  forward  to  working 
with  you  and  your  staff  on  the  aforemen- 
tioned legislation  which  will  serve  the  inter- 
ests of  all  concerned  parties  in  the  fair  and 
effective  enforcement  of  the  Farm  Labor 
Contractor  Registration  Act. 
Sincerely. 

Harrison  A.  Williams.  Jr.. 

Chairman. 
Jacob  K.  Javits, 

VS.  Senator. 

U.S.  Senator. 
Committee  on  Labor  and 

Human  RESot;RCEs. 
Washxngton,  D.C.,  May  29.  1980. 
Hon.  P.  Ray  Marshall, 
Secretary  of  Labor. 
Department  of  Labor  Building, 
Washington.  D.C. 

DSAR  :*R.  Secretary:  Since  our  letter  to 
you  of  May  2,  1980  concerning  enforcement 
o.  the  Farm  Labor  Contractor  Registration 
Act,  we  have  become  even  more  concerned 
that  the  Department's  proposed  relnterpre- 
tation  o:  the  exemption  provisions  of  Section 
3  of  the  Act  would  virtually  eliminate  vital 
Federal  protection  of  migrant  and  seasonal 
farmworkers.  In  that  letter,  we  expressed  our 
view  that  the  Department  should  not  make 
any  administrative  changes  that  might  ex- 
empt employers  or  their  employees  based 
solely  on  time  spent  In  farm  labor  contract- 
ing activities.  Such  weakening  of  FLCRA 
enforcement  would  clearly  contradict  the 
Congressional  intent  of  Section  3  Moreover. 
we  believe  these  actions  contravene  the  past 
orders  of  the  court  in  NAACP.  Western 
Region  v  Marshall.  (Civil  Action  No.  2010- 
72)  and  the  Department's  recent  agreements 
and  commitments  in  that  case. 

In  our  May  2  letter  we  stated  several  ob- 
Je:tlons  to  any  relnterpretatlon  of  the  "in- 
cidental bas.s"  test  i:i  Section  3(b)(3)  of 
the  Act  that  would  exempt  entities  solely  on 
the  basis  of  time  spent  by  employees  in  cov- 
ered activities.  Since  that  time,  the  Distr.ct 
Court  for  the  Eastern  District  of  California, 
in  Bruce  Church.  Inc.  v.  Marshall  (No.  F 
79-13.  May  12.  1980) .  attempted  to  apply  the 
Department's  broad  time-based  relnterpreta- 
tlon of  the  Section  3(b)(3)  exemption.  Un- 
fortunately, the  Court  expressly  rejected  the 
interpretatloi  that  time  spent  by  a  foreman 
in  supervi.'iing  migrant  workers  may  properly 
be  included,  but  nonetheless  went  on  to 
apply  the  remainder  of  the  Department's  ex- 
emption criteria.  Not  surprisingly,  by  apply- 
ing such  a  rigid  quantitative  test,  the  Court 
found  that  a  foreman  who  spent  more  than 
19  percent  of  his  time  in  transporting  work- 
ers, and  less  than  one  percent  on  recruiting, 
soliciting,  hiring,  and  furnishing  migrant 
laborers  for  a  fee.  as  part  of  an  operation 
employing  approximately  4.000  migrant  and 
seasonal  farmworkers  annually,  was  totally 
exempt  from  the  requirements  of  the  Act. 

The  Court's  conclusion  that  the  crew  fore- 
man is  exempt  under  the  Act  Is  particularly 
appalling  since,  on  the  facts  found  by  the 
Court  itself,  this  employee  and  his  employ- 
er we-e  obviouslv  eneaged  In  exactly  the 
kind  of  labor  contracting  activities  intended 
to  b?  regulated  under  FLCRA  fls  we  noted 
in  our  previous  letter,  most  farm  labor  con- 
tracting activities  are  not  time-Intensive  and 
the-e'ore  any  exemotioT  standard  which 
relies  on  a  time  analysis  Is  seriously  deficient 
and  unworkable. 

The  "on  no  more  than  an  Incidental 
basis"  phrase  In  Section  3(b)(3)  certainly 
does  not  demand  total  reliance  on  time  fac- 
tors and  was  not  so  intended  by  the  1974 
Amendments  to  FLCRA.  If  this  exemption 
approach  Is  permitted  to  continue,  every 
major  emoloyer  of  migrant  and  seasonal 
farmworkers  may  well  be  able  to  exempt 
themselves  and  their  foremen  from  the  Act's 
coverage  It  was  the  prospect  of  Just  such  a 
result  that  prompted  our  previous  letter  to 
you. 


We  were  also  disturbed  to  learn  Just  this 
week  that  the  Department  advised  repre- 
sentatives of  the  cotton  industry  last  No- 
vember that  all  enforcement  activity  under 
the  Act  has  been  suspended  with  respect  to 
the  cotton  gin  industry  pending  the  Issu- 
ance of  a  new  Interpretation  of  the  Act  by 
the  Dep.irtment.  It  is  our  understanding 
that  this  non-enforcement  policy  was 
adopted  in  part  as  a  response  to  a  request 
that  the  Department  abandon  Its  long- 
established  position  that  cotton  ginning  co- 
operatives covered  by  the  Act  are  ineligible 
for  exemption  because  their  activities  are 
not  conducted  solely  for  their  own  opera- 
tion This.  too.  would  be  an  unwarranted 
abrogation  of  congresslonally  established 
coverage  under  the  Act.  and  would  be  incon- 
sistent with  recent  Federal  appellate  court 
decisions. 

We  know  of  no  justification  for  contra- 
dicting the  Judgment  of  the  Congress,  made 
in  1963  and  reaffirmed  in  1974  that  cotton 
gins  are  among  the  entities  which  require 
coverage  by  the  Act  Moreover,  the  combi- 
nation of  the  Department's  non-enforcement 
policy  and  its  unwarranted  relnterpretatlon 
of  FLCRA's  exemption  provisions  are  seri- 
ously impeding  our  efforts  to  secure  passage 
of  legislation  amending  the  Act  to  limit  Its 
requirements  for  stationary  employers  while 
retaining  essential  coverage  We  believe  that 
this  legislation,  if  enacted,  would  eliminate 
the  administrative  difficulties  that  the  De- 
partment has  faced  in  enforcing  the  Act's 
present  provisions,  but  preserve  Important 
protection  for  farmworkers. 

We  hope  that  you  share  our  concerns 
about  adequate  protection  of  migrant  and 
seasonal  farmworkers  through  effective  ad- 
ministration and  enforcement  of  FLCRA.  In 
order  to  clarify  the  Department's  current 
position  in  light  of  recent  federal  court 
decisions  and  the  other  points  raised  in  this 
letter  and  our  letter  of  May  2nd.  we  ask 
that  you  reply  to  us  as  promptly  as  possible. 
The  present  uncertainty  continues  to  con- 
tribute to  confusion  amon;;  employers,  to 
threaten  the  well-being  of  farmworkers,  and 
to  hinder  enactment  of  reasonable  compro- 
mise legislation. 

With  best  wishes. 
Sincerely. 

Harrison  A.  Williams,  Jr.. 

Chairman. 
Jacob  K.  Javits. 

U.S.  Senator. 

US    Department  of  Labor, 

OFfTCE    OF    THE    SECRETARY, 

Wa.flnngton.  DC.  July  11. 1980. 
Hon.  Harrison  A.   Williams.  Jr.. 
Chairman.  Committee  on  Labor  and  Human 
Resources.  Washington.  DC 

Dear  Mr.  Chairman  :  This  is  to  present  the 
views  of  the  Department  of  Labor  on  S.  2789. 
a  bill  cited  as  the  "Farm  Labor  Contractor 
Act  of  1980"  The  Department  of  Labor  agrees 
with  the  thrust  of  the  bill  and  supports  Its 
enactment. 

The  bill  would  maintain  the  protections 
provided  for  agricultural  workers  under  the 
Farm  Labor  Contractor  Registration  Act 
I  FLCRA).  while  eliminating  unnecessary 
paper  work  requirements  from  fixed  situs 
agricultural  employers  (such  as  farmers  and 
canners)  who  hire  agricultural  workers  only 
for  their  own  operations. 

Under  S  2789.  a  line  of  demarcation  Is 
drawn  between  the  reqviircments  placed  on 
those  two  provide  agricultural  workers  for 
others  and  those  who  obtain  agricultural 
workers  only  for  their  own  operations.  For 
the  first  category — those  who  provide  workers 
fo-  otherF — the  full  range  of  registration  and 
documentation  requirements  currently  pro- 
vided under  FLCRA  would  be  retained  For 
the  second  category- — those  who  obtain  work- 
ers only  for  themselves — the  registration  and 
documentation  requirements  would  be   re- 
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moved,  but  they  would  still  be  required  to 
provide  substantive  FLCRA  protections  for 
their  agricultural  workers. 

This  Is  a  sensible  approach,  since  the 
FLCRA  registration  and  documentation  pro- 
visions were  initially  established  to  deal  with 
crew  leaders  who  provide  workers  to  others, 
and  who  regularly  move  from  one  place  to 
another  in  carrying  out  those  activities.  It 
is  imperative  that  some  means  of  registration 
and  documentation  be  maintained  in  order 
to  protect  both  workers  and  emplo..ers.  It 
has  become  clear,  however,  that  in  relation 
to  those  fixed  situs  employers  who  obtain 
agricultural  workers  only  for  their  own  op- 
erations, the  need  for  registration  and  docu- 
mentation Is  less  important  than  assuring 
substantive  labor  protection  and  has  resulted 
in  unneces.sary  paper  work. 

At  the  same  time,  however,  it  remains 
abundantly  clear  that  agricultural  workers 
employed  by  fixed  situs  employers  still  need 
substantive  FLCRA  protections.  We  believe 
the  bill  appropriately  addresses  these  Issues. 

The  bill  would  also  remove  the  possibility 
under  current  law  that  corporate  employers 
may  be  eligible  for  certain  exemptions  from 
coverage,  but  that  their  manageria  or  full- 
time  employees  would  not  be  exempted.  This 
could  result  Ih  employees  being  held  respon- 
sible for  corporate  policy  over  which  they 
have  no  control. 

The  bill  addresses  numerous  other  Issues 
which  have  been  raised  under  current  law. 
We  are  enclosing  for  your  use  a  more  detailed 
discussion  of  the  bill's  provisions. 

In  summary,  we  believe  that  the  legisla- 
tion, if  it  is  enacted,  would  both  maintain 
the  substantive  protections  currently  avail- 
able to  agricultural  workers  and  eliminate 
unneressary  employer  burdens.  By  making 
f-ese  chant,'es,  the  bill  would  also  assist  the 
Department  of  Labor  in  targeting  Its  com- 
pliance activities  in  the  most  effective  man- 
ner possible. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  report  from  the  standpoint 
of  the  Administration's  program. 
Sincerely, 

Ray   Marshall. 
secretary  of  Labor. 

Enclosure. 

Technical  Comments  of  the  Department  of 
Labor  on  S  2789.  the  Farm  Labor  Con- 
tractor Act  of   1980 

In  general  this  legislation  addresses  the 
prlncloal  issues  concerning  the  Act  which 
have  been  the  subjert  of  continual  concern 
to  the  Congress  and  those  affected  by  »he  law 
Currently,  section  3(b)  (3 1  exempts  cer- 
tain employees  of  entities  referred  to  in  sec- 
tions 3(b)(1)  and  3(b)  (2).  While  e'nployees 
of  entities  exempt  under  section  3(b)  (2)  arc 
now  themselves  inc'uded  in  proposed  sec- 
tion 3(b)  (2).  we  are  concerned  that  no  pro- 
vision has  been  made  for  employees  of  enti- 
tles exempt  under  spctlon  3(b)  (11.  Section 
3(b)(1)  should  Include  the  expressicn  "or 
any  emoloyee  of  any  such  entity  who  per- 
forms such  activities  solely  for  such  entity" 
Just  before  tbe  semicolon.  Since  this  simply 
appears  to  be  an  overslpht,  there  should  be 
no  objection  to  the  additional  change 

The  pr'nclnal  concern  about  the  current 
Act  has  centered  on  the  terms  "personally" 
and  ">:olelv"  un-'er  section  Kb) '2)  rnd  "on 
no  more  than  an  ln"'den»al  bas's"  under 
section  3(b'  (3) .  and  DOT  's  interoretatlon  of 
those  terms  In  aopl'ine  t^e  Act  to  corporate 
farms  and  other  aurlcultural  oner-'tions  The 
bill  remo-es  these  terms  and  also  recasts  the 
law  to  orovlde  Instead  for  a  .series  of  exclu- 
sions from  f-e  form  "farm  labor  con»ra"tor' 
annllcab'e  to  farms  and  other  named  fixed- 
base  a^rlriiiturnl  operations  but  reou'res 
that  thev  sflll  comniv  w'th  the  substantive 
provisions  of  the  Act.  That  Is.  thev  are  re- 
lieved   from    the    registration    requirements 


only  from  a  drafting  standpoint  this  presents 
some  concerns. 

The  principal  provision  Is  a  new  section 
3(b)(2).  which  extends  the  exemption  af- 
forded under  the  current  section  3(b)  (2)  to 
all  farms,  processors,  gins,  canneries,  packing 
sheds,  and  nurseries  which  perform  FLC  ac- 
tivities for  their  own  operations.  As  the  ex- 
emption is  couched  in  establishment  (farm, 
etc  )  rather  than  individual  i  farmer,  etc.) 
terms,  it  Is  clearly  extended  to  corporate  en- 
tities. (This  is  consistent  with  the  holdings 
In  Green  Goddess.  CA  9th,  and  Espinota, 
et  al  V.  Stokely  Van-Camp.  Inc..  U  S  DC  , 
N.D.  Ill,,  E.D,  (March  28.  1980.  not  yet  re- 
ported), that  corporations  can  act  personal- 
ly, but  would  change  the  result  by  clarify- 
ing that  corporations  would  remain  subject 
to   the   substantive   provisions   of   the   Act,) 

Any  employee  of  an  entity  exempted  by 
the  new  section  3(b)(2)  would  also  be  ex- 
empt from  registration.  As  explained  above, 
these  entities  would  no  longer  come  within 
the  definition  of  "farm  labor  contractor," 
Both  such  emplo\ers  and  employees,  how- 
ever, would  be  subject  to  certain  substantive 
provisions  of  the  Act,  as  detailed  In  new 
section  6(b),  TTius.  all  pre.sent  substantive 
requirements  will  be  applied  even  to  those 
not  required  to  register. 

Covered  employers  and  employees  remain 
subject  to  the  investigation,  penalty,  and 
procedural  provisions  of  the  Act  (everythinT 
from  section  7  to  the  end).  Inasmuch  as 
these  entitles  are  not  required  to  obtain 
certificates  of  registration,  there  Is  no  pro- 
vision for  anplying  the  sanctions  of  section 
.51  b)  to  them.  I,e .  revocation,  etc.  of 
registration. 

The  present  section  3(b)(3)  is  dropped,  as 
employees  of  entitles  exempt  under  pro- 
posed section  3ib)(2)  are  themselves  in- 
cluded in  that  section  One  of  the  tests  under 
current  section  3ib)(3)  is  that  an  employee. 
In  order  to  be  exempt,  is  restricted  to  FTC 
activities  on  behalf  of  his  her  emplover  Al- 
though this  restriction  Is  Implicit  In  the  pro- 
po=-ed  fe-tion  3(b)  i2)  In  the  term  "and  Its 
employees,"  It  would  be  useful  to  add  I-n- 
guage  to  this  effect.  In  addition,  legislative 
history  is  needed  to  make  It  clear  that  a 
traditional  farm  labor  contractor  cannot 
qualify  for  t'e  oartial  evemptlon  of  proposed 
section  3(b)(2)  by  being  placed  on  one 
grower's  pa-  roll  after  another 

A  new  section  3(b)  (3)  completely  exempts 
any  farmer,  etc  who  does  FLC  work  Individ- 
ually on  behalf  of  an  operation  owned  only 
by  one  or  more  members  of  his  her  imme- 
diate family  This  generally  comports  with 
the  DOL  interpretation  of  the  current  sec- 
lion  3(b)  (2)  of  the  law, 

A  proDosed  new  section  3(h)(4)  exempts 
from  coverage  as  a  FLC  FLCE  a  nonsuper- 
vlsory  employee  of  an  entity  exemot  under 
new  section  3ib)  (3)  whose  only  FI.C  activity 
is  transporting,  who  never  transports  more 
than  two  other  emnloyees  at  one  time  and 
who  transports  only  in  a  properly  insured 
and  safe  vehicle  owned  or  controlled  bv  the 
employer  It  would  appear  that  the  purpose 
of  section  3(b)  (4  i  is  to  extend  to  employees 
eneaeed  in  limited  transportation  of  farm- 
workers the  emoloyers'  individual  section  3 
(b)  (3)  exemption  (while  continuing  the  In- 
dividual exemption  in  section  3(b)(3)), 
Once  the  limltlnij  conditions  of  section  3 
(b)(4)  are  exeeded,  both  the  employer  and 
the  employee  shotild  a^aln  be  s"b1ect  to  the 
substanti-e  requirements  of  the  Act  as  sec- 
tion 3(b)  (21  employers  and  employees. 
Therefore,  we  recommend  deleting  secMon 
3(b)(4)  and  DlacinT  its  nrovislons  within 
section  3(b)(3)  with  appropriate  clarifica- 
tion. 

We  pro"ide  the  followln"  r'ai-lfvlng  change 
as  one  means  to  accomplish  the  foregoing 
purpose. 

Replace  oronosed  sections  3'b)  (3)  pnd  3 
(b((4)   with  one  section  3(b)  '3)   as  follows: 

"(3)  Any  farmer,  processor,  canner.  ginner, 


packing  shed  operator  or  nurseryman,  re- 
gardless of  the  legal  form  of  the  business  op- 
eration for  whom  such  activities  are  per- 
formed. If  he  or  she  engages  in  such  activity 
individually  on  behalf  of  an  operation  owned 
and  operated  exclusively  by  him  or  her  or 
one  or  more  members  of  his  or  her  immedi- 
ate family  and  if  all  larm  labor  contractor 
activity  is  performed  for  such  operation  ex- 
clusively by  such  individual  or  individuals, 
except  that  this  exemption  shall  also  apply 
to  an  otherwise  qualified  individual  and  to 
any  employee  of  the  operation  who  is  not 
such  a  qualified  individual,  if  the  employee 
performs  no  farm  labor  contractor  activities 
other  than  transportation  of  not  more  than 
two  other  such  employees  at  any  one  time  in 
a  vehicle  owned  or  controlled  by  an  exempt 
Individual  or  operation,  which  vehicle  com- 
plies with  the  requirements  of  sections  6 
)b)  (2)  and  (3).  except  further  that  if  any 
employee  referred  to  above  exceeds  the  trans- 
portation limitation,  both  the  employee  and 
the  Individual  shall  be  deemed  to  be  an  enti- 
ty oi  employee  of  an  entity  referred  to  in 
paragraph  i2)  of  this  subsection." 

Our  understanding  is  that  the  purpose  of 
this  exemption  is  to  allow  employees  of  fam- 
ily-run agricultural  operations  to  transport 
up  to  two  workers  at  a  time  without  sub- 
jecting either  the  employee  or  the  employer 
to  the  requirements  of  the  Act  We  believe 
that  the  language  supplied  above  will  accom- 
plish that  purpose  in  a  manner  which  sub- 
jects employer  and  employee  to  the  same  re- 
quirements We  would  note  that  under  this 
approach,  an  employer  might  arrange  to 
transport  eight  workers  In  four  separate 
trips  of  two  workers  each.  If  this  were  done 
for  legitimate  business  reasons,  this  would, 
of  course,  be  permissible;  but  were  this  done 
to  purposefully  avoid  the  Act.  we  assume 
that  the  legislative  history  would  make  It 
clear  that  this  would  not  be  permitted. 

The  application  of  new  sections  3(b)(2) 
and  (5)  no  longer  depends  upon  FLC  activi- 
ties being  performed  solely  for  the  named 
entity.  Current  section  3(b)  (2i  requires  that 
a  farmer,  etc.  perform  FLC  activities  solely 
for  his  or  her  own  operation  in  order  to  avail 
himself  or  herself  of  the  exemption:  new  sec- 
tions 3(b)(2)  and  3(bi(5)  omit  the  word 
solely  New  section  3(b)  (3)  exempts  an  Indi- 
vidual who  performs  FLC  activities  on  behalf 
of  his  or  her  family  operation:  it  also  omits 
.•solely. 

As  these  sections  are  worded,  questions 
arise  as  to  the  treatment  of  a  Joint  venture 
'oetween  a  processor  and  a  grower,  a  processor 
who  Is  paid  for  processing  the  crop  of  a 
grower  who  retains  title  to  the  crop,  and  a 
farm,  etc,  which  engages  in  FLC  activities 
for  Its  own  operation  and  (separately)  for 
the  operations  of  others.  The  last  situation  Is 
one  which  needs  to  be  s-ecifically  addressed 
A  farmer  who  performs  FLC  activities  for  his 
or  her  family  farm  (a  farm  that  never  em- 
ploys more  than  ten  nonfamlly  members) 
may  claim  exemption  under  section  3(b)(5). 
even  though  he  or  she  also  furnishes  workers 
to  another  farm. 

The  section-by-sectlon  analysis  of  the 
amendments  states,  "The  phrase  "for  its  own 
operation'  in  (section  3(b)  (2)  |  Is  Intended 
to  make  plain  that  the  Act  will  continue  to 
apply  (emphasis  added)  to  any  farm,  proc- 
essor, cannery,  gin,  picking  shed,  or  nursery 
that  engages  in  farm  labor  contractor  activ- 
ities for  the  operation  of  another  employer," 
Since  the  9th  Circuit  in  several  cases  has 
now  clearly  defined  the  term  "solely  for  this 
own  operation"  (emphasis  added),  the  word 
"solely"  should  be  reinserted  In  new  sec- 
tions 3(b)  (2)  and  3(b)  (5)  before  the  ohrase 
""for  Its  own  ooeratlon"'  as  well  as  before  the 
phrase  "on  behalf  of  an  operation"  in  new 
.section  3(bi(3),  We  understand  that  the 
bill's  delegation  of  the  word  "solelv"  Is  not 
Intended  to  c*-anpe  the  current  exemption. 
If.  however,  that  deletion  Is  Intended  to  ad- 
dress a  specific  problem  of  any  agricultural 
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sector,  that  problem  should  be  addressed 
separately  and  not  In  the  context  of  a  gen- 
eral exemption. 

The  amen:lments  fall  to  address  the  prob- 
lem of  Inconsistency  between  sections  3(d) 
and  3(g)  as  to  what  constitutes  agriculture 
We  therefore  suggest  that  section  3(g)  be 
amended  to  read  sis  follows: 

"Tho  term  'migrant  worker'  means  an 
individual  who  Ifi  primarily  or  on  a  seasonal 
or  other  temporary  basis  engaged  In  agri- 
cultural employment,  as  defined  in  section 
3(di   of  this  Act." 

Section  9(a)  (criminal  penalties),  which 
had  been  phrased  so  as  to  apply  only  to  a 
PLC  or  FLCE.  is  amended  in  order  to  specifi- 
cally Include  3(b)(2)   entities. 

Section  2(a)  of  the  bill  should  also  delete 
the  word  "or"  before  the  term  "similar  orga- 
nization" In  section  3(b)(1)   of  the  Act. 

US  Department  or  Labor, 
Washington.  DC.  July  22.  1980. 
Hon.  Harrison  A  Williams.  Jr  . 
CfiaiTTnan.  Comrnittee  on  Labor  and  Human 
Resources.  Washington,  DC 
Dear  Mr.  Chmrman:  This  is  in  response  to 
your  request  for  our  views  on  S.  2875,  a  bill 
cited  as  the  "Farm  Labor  Contractor  Regis- 
tration Act  Amendments  of  1980  '  The  De- 
partment of  Labor  is  strongly  opposed  to  the 
bill.  S.  2875  exempts  from  coverage  most  em- 
ployees brought  within  the  protection  of  the 
Act  by  the  1974  Amendments  and  eliminates 
the  protections  for  a  significant  number  of 
presently    covered    farmworkers    who    were 
brought  within  its  protection  by  the  original 
enactment  in  1964 

The  bill  would  delete  the  word  'personally' 
from  section  3(b)  (2)  of  the  Farm  Contractor 
Registration  Act  (FLCRA)  and  the  phrase 
on  no  more  than  an  Incidental  basis'  from 
section  3(b)(3)  of  FLCRA.  This  would 
broaden  the  exemption  from  coverage  under 
FLCRA  for  most  fixed  situs  employers  and 
their  employees  The  bill  would  also  extend 
the  exemption  from  coverage  to  agricul- 
tural cooperatives  and  associations  and  their 
employees. 

The  bill  adds  dePnltions  for  the  term 
'regular  employee'  and  the  phrase  'for  such 
person's  own  operation'  and  redefines  the 
term  'migrant  worker'.  These  new  defini- 
tions have  the  eTect  of  limiting  the  impact 
and  curtailing  the  capacity  of  the  Act  to  pro- 
vide labor  protections. 

Through  the  enactment  of  FLCRA  in 
1964.  Congress  recognized  that  mierant 
farmworkers  as  a  group  were  in  need  of 
protection  from  middlemen  and  crew  leaders 
who  had  assumed  employer-type  authority 
and  responsibility  over  their  emnloymcnt 
conditions  and  opportunities  Accordingly. 
Congress  focused  the  thrust  of  FLCRA  on 
the  regulation  of  entitles  and  employers 
which  recruit,  solicit,  hire,  furnish  or  trans- 
port farmworkers  These  protections,  among 
others,  include  safe  vehicles  for  transporta- 
tion, safe  and  sanitary  housing,  prompt  and 
proper  payment,  full  disclosure  of  working 
conditions,  full  disclosure  of  terms  of  em- 
ployment, prohibition  against  discrimina- 
tion for  exercisln?  their  rights,  proper 
recordkeeping,  prohibition  aeainst  the  use 
of  undocumented  workers,  and  the  prohibi- 
tion against  giving  misleading  information 
to  farmworkers.  In  1974  Congress  substan- 
tially amended  FT  CRA  to  extend  the  Acts 
coverage  to  include  significant  intrastate 
activities  and  to  provide  more  effective  en- 
forcement. 

The  reas^^ns  for  FLCRA's  present  coveraee 
of  farmworkers  and  the  changes  this  bill 
would  make  to  present  law  are  not  difficult 
to  understand.  Farmworkers  are  potentially 
subject  to  abuses  In  employment  because 
they  lack  a  permanent  relatlonshio  with 
their  employer (s)  FLCRA  appropriately  pro- 
tects these  farmworkers  who  are  most  vul- 
nerable to  potential  abuse  in  employment. 
Since   1974   the   Act   has  protected   workers 


employed  In  agriculture  regardless  of 
whether  they  move  their  domicile.  We  be- 
lieve that  such  protection  for  these  vulner- 
able workers  Is  proper  and  should  not  be 
altered 

While  this  Department  recognizes  that 
implementation  of  the  1974  Amendments 
necessitated  interpretations  and  subsequent 
Judicial  decisions  which  replace  an  admin- 
istrative burden  upon  some  fixed  situs  agri- 
cultural employers,  we  do  not  believe  that 
this  bill  contains  the  proper  means  of  alle- 
viating the  situation. 

Although  S.  2875  would  relieve  fixed  situs 
operations  from  the  burden  of  registration, 
we  believe  that  it  would  innere^sarlly  elim- 
inate existing  essential  protections  for  their 
farmworkers.  Furthermore,  the  bill  would 
reduce  the  general  class  of  presently  pro- 
tected farmworkers.  This  Department  can- 
not support  legislation  which  would  lessen 
farmworker  protections.  Because  farmwork- 
ers continue  to  be  the  class  of  laborers  in 
agriculture  which  are  least  able  to  protect 
themselves,  their  current  labor  protections 
under  the  Act  must  continue 

Not  only  would  the  bill  expand  the  cate- 
gory for  exempt  agricultural  employers,  it 
would  also  exempt  traditional  farm  labor 
contractors  from  the  Acts  obligations.  For 
example,  this  bill  defines  a  regular  em- 
ployee' to  Include  a  person  "employed  on 
a  seasonal  or  part-time  basis"  by  exempt  en- 
titles under  the  Act.  Such  a  definition 
would  permit  a  traditional  farm  labor  con- 
tractor who  recruits,  hires,  solicits  and 
furnishes  farmworkers  to  agricultural  em- 
ployers to  be  temporarily  'employed'  by  the 
exempt  entity.  Such  employment  would  per- 
mit that  farm  labor  contractor  to  personally 
circumvent  the  registration  requirements 
and  would  have  the  effect  of  removing  farm- 
workers supplied  to  the  agricultural  entity 
from  the  Act's  substantive  protections. 

Re-ently.  Senator  Javlts  and  others  intro- 
duced S  2789.  a  bill  cited  as  the  "Farm 
Labor  Contractor  Act  of  1980".  On  July  11. 
1980.  we  transmitted  comments  to  vou  sup- 
porting S  2789  with  minor  modifications. 
Under  that  bill,  fixed  situs  agricultural  em- 
ployers would  be  generally  exempted  from 
.the  registration  requirements  of  FLCRA  al- 
though they  would  remain  subject  to 
FLCRA's  substantive  protection  require- 
ments While  FLCRA's  registration  require- 
ments may.  indeed,  be  unnecessary  for  fixed 
situs  agricultural  operations,  a  simple  ex- 
emption from  those  requirements  need  not 
dilute  farmworker  protections.  S.  2789  is 
based  on  this  basic  fact  and  also  satisfies  the 
~on~erns  of  both  agricultural  employers  and 
farmworkers 

In  summary,  we  recognize  that  there  is 
a  need  for  modification  of  FLCRA  to  relieve 
fi'fed  situs  agricultural  operations  which  pr:^- 
vlde  workers  only  for  their  own  operations 
from  unnecessary  paperwork  burdens  under 
FLCRA  We  believe,  however,  that  this  can 
and  must  be  done  without  denying  or  dl- 
nlnl-hing  the  protections  whl-h  FTCR«  af- 
fords to  farmworkers  In  such  operations. 
S  2875  does  not  accomplish  these  goals.  This 
r'enartment  Is  therefore  strongly  opposed  to 
S.  2875. 

The    Office    of    Management    and    Budget 
advises  that  there  is  no  objection  to  the  sub- 
mission of  this  report  frcm  the  standpoint  of 
the  Administration's  program. 
Sincerely. 

Rat  Marshall. 
Secretary  of  Labor. 

Mr.  McGOVERN  Mr.  President,  will 
the  Senitor  y'eld  to  me? 

Mr.  NET.^ON.  Yes. 

Mr.  M-GOVERN.  Mr.  President.  I 
th'nlc  the  Senator  from  Wisconsin  has 
made  the  pertinent  case  against  this 
amendment.  Senator  Boren  was  kind 
enough  to  call  me  this  morning  and  tell 


me  he  was  going  to  offer  this  amend- 
ment. 

I  have  no  quarrel  at  all  with  what  he 
is  attempting  to  do.  but  I  do  think  this 
IS  clearly  the  wrong  forum  in  which  to 
offer  this  bill.  Doubtless  there  does 
need  to  be  some  administrative  changes 
in  the  migrant  labor  program,  and  I 
know  the  Senator  from  Oklahoma  has 
given  a  great  deal  of  thought  to  that 
problem.  But.  after  all.  we  are  debating 
a  child  nutrition  bill  here  today.  This  is 
the  Nation's  school  lunch  program,  the 
school  breakfast  program,  the  special 
supplemental  feeding  program  for 
women,  infants,  and  children.  What  re- 
lat.onship  that  has  to  the  migrant  labor 
program  escapes  me. 

The  Committee  on  Agriculture  has  no 
jurisdiction  at  all  over  the  migrant  labor 
program.  As  the  Senator  from  Wisconsin 
has  said,  he  has  not  been  attempting  to 
delay  hearings  before  his  committee, 
which  does  have  jurisdiction  over  this 
program,  and  has  the  professional  staff 
and  the  Senators  who  are  familiar  with 
the  program. 

So  without  getting  into  any  argument 
here  today  about  the  merits  or  the  de- 
merits of  this  program  on  substantive 
grounds,  I  hope  that  the  appeal  the  Sen- 
ator from  Wisconsin  has  made  will  be 
heard  by  Senators,  that  he  has  moved 
ahead  to  schedule  hearings  and  has  pro- 
vided the  proper  forum  for  it.  His  com- 
mittee clearly  is  the  committee  with 
jurisdiction. 

We  have  got  enough  complicated  pro- 
visions in  this  child  nutrition  bill  with- 
out adding  to  it  the  complexities  of  the 
m-grant  labor  program. 

I  think  we  would  also  run  into  dif- 
ficulties with  the  other  body.  The  House 
of  Representatives  has  already  com- 
pleted action  on  the  child  nutrition  bill. 
When  we  complete  action  on  the  bill  now 
pending  before  us.  hopefully  this  after- 
noon, we  will  be  expected  to  go  into  con- 
ference with  them  very  shortly,  and  I  do 
not  see  any  way  by  which  the  Members 
of  the  other  body  could  accept  a  meas- 
ure of  this  kind  that  is  clearly  not  ger- 
mane to  the  lez'slation  now  before  us. 

On  that  basis,  I  would  like  to  rein- 
force what  the  Senator  from  Wisconsin 
has  said.  I  hope  the  Senator  from  Okla- 
homa will  not  press  this  amendment 
right  now. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President,  I 
rise  in  support  of  the  position  that  has 
been  enunciated  by  the  distinguished 
Senator  from  Wisconsin  'Mr.  Nelson). 
I  do  so  somewhat  reluctantly  by  oppos- 
ing the  amendment  which  has  been 
offered  by  the  Senator  from  Oklahoma. 
I  join  in  the  reauest  that  it  either  be 
withdrawn  or  that,  as  I  understand  it,  a 
motion  to  table  will  be  offered  and  that 
it  will  prevail. 

Mr.  President.  I  am  voting  against 
Senator  Boren's  amendment  with  a 
great  deal  of  difficulty.  I  support  the 
general  thrust  of  the  amendment  which 
is  aimed  at  reducing  unnecessary  gov- 
ernmental  regulation.   I   have   been   a 
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longstanding  supporter  of  efforts  to 
eliminate  excessive  Government  regula- 
tion and  will  continue  to  support  all  ap- 
propriate efforts  in  that  regard. 

However,  this  amendment  affects  an 
area  which  is  of  vital  importance  to  this 
country  and  which  is  definitely  not  in 
the  category  of  "excessive  governmental 
regulation."  In  fact,  it  involves  an  area 
where  there  is  a  demonstrated  need  for 
greater  governmental  involvement  to 
protect  the  legitimate  economic  inter- 
ests of  the  United  States.  The  area 
which  I  refer  to  is  the  flood  of  illegal 
aliens  who  are  taking  millions  of  jobs 
from  American  citizens. 

The  Farm  Labor  Contractor's  Regis- 
tration Act  is  the  only  piece  of  Federal 
legiolation  which  contains  a  prohibi- 
tion against  the  recruitment,  employ- 
ment, or  utilization  of  illegal  aliens.  Al- 
though it  applies  to  a  very  narrow  seg- 
ment of  the  labor  force,  it  has  been 
effective  in  preserving  jobs  for  Amer- 
icans. With  a  small  force  of  people,  the 
Department  of  Labor  has  uncovered 
thousands  of  illegal  aliens  and  has  as- 
sessed civil  money  penalties  which  prob- 
ably discourage  the  hiring  of  thousands 
of  additional  aliens.  At  a  time  when  the 
U.S.  economy  is  sinking  further  into  a 
recession  and  unemployment  is  rising 
rapidly,  I  do  not  believe  that  it  is  a  wise 
policy  to  remove  more  employers  from 
the  scope  of  this  provision.  Instead,  the 
responsible  action  to  be  taken  at  this 
time  would  be  to  increase  the  scope  of 
this  prohibition  against  the  hiring  of  il- 
legal aliens. 

Several  months  ago  when  the  unem- 
ployment rate  was  around  6  percent. 
Secretary  of  Labor  Ray  Marshall,  who 
has  worked  as  a  labor  economist  for  25 
years,  said  that  if  aliens  were  removed 
from  the  job  market,  unemployment 
could  be  reduced  to  3.7  percent.  And 
these  new  jobs,  says  Secretary  Marshall, 
would  go  to  the  most  vulnerable  people 
in  our  society,  minority  youth,  women 
and  older  workers. 

The  impact  on  the  Job  market  of  mil- 
lions of  illegal  workers  in  the  United 
States  is  substantial.  The  ready  supply  of 
illegal  labor  depresses  wages  and  work- 
ing conditions.  Because  of  illegal  immi- 
grants' fear  of  detection  and  deportation, 
they  are  inclined  to  work  for  lower  wages 
and  under  conditions  that  legal  workers 
would  not  and  should  not  tolerate.  The 
Department  of  Labor  has  recently  docu- 
mented millions  of  dollars  in  unpaid 
wages,  for  example,  owed  by  unscrupu- 
lous employers  to  illegal  immigrants. 
The  end  result  of  this  is  a  huge  pool  of 
illegal  labor  that  is  used  by  employers 
and  a  corresponding  large  pool  of  do- 
mestic labor  wh'ch  is  priced  out  of  the 
job  market.  Unemployed  Americans  in- 
creasingly must  depend  on  taxpayer- 
supported  assistance  programs  in  order 
to  maintain  a  decent  standard  of  living. 

There  is  a  prevailing  myth  that  illegal 
immigrants  only  take  the  jobs  which 
^"Jficans  shun.  This  thesis  is  untrue. 
Millions  of  Americans,  primarilv  minor- 
ity youth  and  older  workers,  hold  jobs 
Where  the  hours  are  long,  pay  is  low,  and 
work  is  hard.  And  many  of  our  unem- 
ployed would  take  any  job  that  pays  the 
mimmum  wage  and  is  safe.  Yet  some  em- 
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ployers  will  turn  Americans  away  from 
jobs  they  have  held  for  many  years  to 
hire  easily-exploited  illegal  immigrants 
wilUng  to  work  for  lower  wages  and  with- 
out complaint. 

It  is  true  that  some  of  the  jobs  taken 
by  illegal  immigrants  are  unattractive  to 
many  of  us.  However,  this  does  not  mean 
that  they  are  not  sought  by  many  of  our 
unemployed.  These  jobs  are  important 
to  our  total  job  market  and  serve  as  a 
stepping  stone  to  better  positions.  The 
Border  Research  Institute  of  Trinity 
University  recently  released  its  interim 
report  on  "The  Importance  of  the  Urban 
Mexican  Worker  in  Re-evaluating  U.S. 
Immigration  Policies."  This  report  states 
that: 

We  would  argue  that  although  the  urban 
secondary  labor  market  is  characterized  by 
low-paying,  dead-end  Job  ,  it  Is  utilized  by 
most  non-college  youth  to  encounter  their 
first  Jobs,  and  that  a  highly  significant  num- 
ber of  married  females  are  employed  in  this 
labor  market  in  order  to  supplement  the 
salaries  of  working-class  husbands,  and  al- 
though averaging  only  half  of  their  hus- 
bands' salary,  the  augmentation  of  family 
income  provides  the  margin  by  which  mid- 
dle-class living  standards  are  maintained: 
(4)  urban  Blacks  and  Mexican-Americans 
are  becoming  increasingly  restive  In  cities 
like  Los  Angeles.  Chicago,  and  Houston,  as 
they  find  themselves  forced  to  compete  with 
illegal  migrants  for  employment.  Considering 
the  present  downward  overall  trend  of  the 
economy,  the  expected  rise  In  unemployment 
due  to  the  application  of  Inflation  controls. 
and  the  anticipated  lower  levels  of  federal 
and  state  assistance  to  most  social  services, 
the  secondary  labor  market  will  become  an 
important  factor  of  subsistence  for  urban 
minorities. 

The  argument  that  the  jobs  at  the 
lower  end  of  the  employment  scale  are 
very  much  in  demand  by  domestic  labor 
is  substantiated  by  a  major  new  study 
done  by  the  U.S.  Department  of  Labor. 
The  New  York  Times,  which  obtained  a 
copy  of  the  report,  states  that  it  indicates 
unemployment  among  American  youth  is 
much  higher  than  official  figures  now  in- 
dicate. However,  the  most  significant 
finding  is  that  these  young  people  are 
more  than  willing  to  take  the  type  of 
jobs  which  many  would  have  us  believe 
only  illegal  aliens  want.  The  Depart- 
ment of  Labor  survey  found  that: 

A  majority  of  the  young  people  would  be 
willing  to  take  low-paying  jobs  in  such  areas 
as  fast-food  restaurants,  cleaning  establish- 
ments, supermarkets  as  well  as  dishwash- 
ing. A  substantial  number  of  the  young  peo- 
ple surveyed  said  they  would  work  at  below 
the  minimum  wage. 

I  believe  that  this  survey  strongly  in- 
dicates that  our  unemployed  youth  are 
wiUing  to  start  at  the  bottom  and  work 
their  way  up.  However,  this  is  impossible 
if  the  available  jobs  are  taken  by  millions 
of  illegal  aliens. 

Because  of  these  reasons,  I  must  vote 
against  the  amendment. 

Mr.  NELSON.  Mr.  President.  I  want  to 
say  that  I  would  not  wish  to  leave  any 
impression  with  anybody  in  the  Record 
or  with  anybody  here  on  the  floor  or  with 
the  distinguished  Senator  from  Okla- 
homa (Mr.  BoREN)  that  I  am  critical  of 
his  raising  the  issue  here,  because  I  am 
not.  As  a  matter  of  fact,  I  welcome  the 
opportunity  to  discuss  this  issue  on  the 


floor  because  I  share  the  concern  of  the 
Members,  the  39  sponsors,  and  the  7  or  8 
sponsors  of  Senator  Javits'  proposal— I 
share  the  concern  about  the  way  in  which 
this  law  has  been  administered  and,  as  a 
matter  of  fact,  my  guess  would  be  that 
if  this  measure  were  administered  the 
way  it  ought  to  be  administered,  about 
80  to  85  percent  of  the  complaints  would 
disappear.  You  might  have  to  make  some 
minor  changes. 

But  for  several  years — and  we 
amended  it  in  1974  for  that  very  reason 
because  problems  were  being  raised  by 
the  method  of  administration,  and  I 
think  it  has  been  a  badly  administered 
law,  and  I  think  that  is  too  bad.  it  is  un- 
fortunate, and  I  welcome  Senator  Boren 
raising  the  question  so  that  we  can  get 
it  out  in  the  open  here  and  so  that  people 
over  at  the  Department  of  Labor  will  see 
our  concern,  and  the  people  who  are  in- 
volved on  all  sides,  the  workers  and  the 
employers,  will  see  that  the  Senate  is 
concerned  about  the  way  this  law  is  be- 
ing administered  and  that  we.  in  fact, 
intend  to  do  something  about  it. 

As  I  said  to  the  Senator,  our  hearings 
are  scheduled,  and  we  will  get  a  markup 
and  we  will  send  a  bill  out  to  the  floor. 

The  Senator  may  or  may  not  agree 
entirely  with  it.  I,  of  course,  have  no  way 
of  knowing  at  this  time. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  Sena- 
tor from  North  Carolina  certainly  does 
not  doubt  the  sincerity  nor  the  intent  of 
the  distinguished  Senator  from  Wiscon- 
sin I  Mr,  Nelson  i  .  I  know  that  he  will  do 
precisely  what  he  has  said  he  will  do. 

However,  the  time  frame  for  getting 
such  a  bill  out  of  committee  and  on  the 
floor  and  over  to  the  House  very  clearly 
would  work  against  enactment  of  any 
legislation  in  this  regard  this  year.  So 
this  is  about  the  only  opportunity  wc 
have  and  the  only  method  that  we  have 
to  have  some  effective  action  taken  by 
Congress  this  year. 

I  am  not  one  who  disdains  nonger- 
mane  amendments.  Some  of  the  best  ac- 
tions taken  by  Congress  have  been 
through  nongermane  amendments. 

I  personally  hope  that  the  Senate  will 
approve  the  amendment  of  the  distin- 
guished Senator  from  Oklahoma  (Mr. 
BoRENi .  notwithstanding  my  high  regard 
and  respect  for  the  distinguished  Sena- 
tor from  Wisconsin  (Mr.  Nelson). 
O  Mr.  TOWER.  Mr.  President.  I  rise  to 
join  the  distinguished  Senator  from  Ok- 
lahoma giving  my  support  to  the  farm 
labor  contractor  registration  amend- 
ment. 

This  amendment  is  designed  to  make 
some  necessary  and  rather  simple  clari- 
fications to  the  Farm  Labor  Contractor 
Registration  Act   (FLCRA). 

While  the  FLCRA  was  passed  and 
amended  for  the  purpose  of  regulating 
"crew  leaders"  and  preventing  abuses 
sometimes  inflicted  upon  migrant  work- 
ers by  these  farm  labor  contractors,  the 
Department  of  Labor  has  almost  com- 
pletely disregarded  the  intent  of  Con- 
gress, in  its  administration,  and  has 
chosen  to  apply  the  act  in  a  manner  that 
is  almost  unbelievable. 
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Since  the  enactment  of  the  1974 
amendments,  the  Department  of  Labor 
has  persisted  in  its  efforts  to  bring  vir- 
tually all  agricultural  employment  under 
the  jurisdiction  of  this  act,  rather  than 
concentrating  on  the  protection  of  mi- 
grants from  abuses  by  irresponsible  crew 
leaders. 

I  have  been  contacted  by  every  agri- 
cultural associaton  and  or^anizat'on  n 
Texas  this  past  year  protesting  the  De- 
partment of  Labor  interpretations  of 
FLORA. 

Mr.  President,  I  am  convinced  that 
the  amendment  offered  by  Senator  Boren 
would  correct  much  of  the  confusion 
and  misapplication  of  the  act  as  inter- 
preted by  the  Department  of  Labor. 
Without  these  changes,  manv  farmers, 
ranchers,  and  other  agricultural  employ- 
ers will  continue  to  be  unduly  burdened 
by  Labor  Department  regulations. 

I  urge  my  colleagues  to  join  with  Sen- 
ator Boren   by  supporting  the  FLCRA 
amendment.* 
Mr.  BOREN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Oklahoma. 

Mr.  BOREN.  Mr  President,  I  appre- 
ciate the  remarks  that  were  made  by  my 
distinguished  colleague  from  North  Caro- 
lina. I  associate  myself  with  them. 

Again,  with  great  respect  for  the  Sen- 
ator from  Wisconsin,  the  chairman  of  the 
subcommittee.  I  appreciate  very  much  his 
interest  in  this  subject  and  his  willing- 
ness to  hold  hearings.  I  ahso  appreciate 
the  comments  that  have  teen  made  by 
the  chairman  of  the  .subcommittee  and 
the  distinguished  ranking  member  of  the 
Committee  on  Agriculture,  my  friend  the 
Senator  from  South  Dakota. 

I  know  that  they  are  sincere,  abso- 
lutely sincere  in  what  thev  hive  sa-d.  I 
know  that  both  of  them  have  been  inter- 
ested for  a  long  time  in  this  subject.  Cer- 
tainly their  interest  spans  a  period  of 
time  before  I  ever  came  to  this  twdy  and 
I  pay  tribute  to  them  for  it.  I  know  they 
are  also  both  Members  who  are  sincerely 
concerned  about  agriculture  and  have 
been  staunch  friends  of  agriculture  in 
this  body  for  a  number  of  years. 

This  problem  has  been  here  a  long 
time.  It  has  not  just  been  here  since  I 
introduced  the  bill.  It  has  been  here  for 
several  years.  It  has  been  strong  enough, 
in  terms  of  concern  across  the  agricul- 
tural community  of  the  country,  that 
hearings  were  held  in  the  House  on  this 
matter  last  fall  And  even  after  the  hear- 
ings were  held  in  the  House  last  fall. 
there  was  still  no  action  forthcoming 
from  the  Department  of  Labor  to  clean 
up  its  act.  to  end  the  abu.se  of  regulatory 
power,  to  stop  the  harassment  of  the 
agricultural  community  across  the  coun- 
try. They  have  continued  to  persist  with 
their  same  regulations  which  violate  the 
intent  of  Congress.  They  have  continued 
to  compile  unnecessary  regulations  on 
the  agricultural  community. 

We  have  not  had  hearings  in  the  Sen- 
ate, even  though  these  problems  have 
been  knowTi  since  1974  I  believe  that  was 
the  last  time  we  had  hearings  on  the 
Senate  side  on  this  question.  I  believe 
at  that  time  action  was  taken  to  orovide 
relief  for  the  custom  combiners,  who  have 
been    drawn    in    inadvertently,    again 


through  the  regulations  by  the  Depart- 
ment of  Labor. 

This  is  a  problem  that  has  persisted  in 
several  administrations.  So  I  think  that 
the  fact  that  40  Members  of  the  Senate, 
including  myself  and  39  cosponsors,  have 
joined  together  to  offer  this  amendment 
at  this  time  is  a  sign  of  the  frustration 
that  is  being  felt  across  the  country;  the 
fact  that  so  many  farm  organizations, 
as  I  indicated  in  my  opening  statement, 
have  joined  in  endorsing  this  amend- 
ment, organizations  with  literally  mil- 
lions of  members  in  the  agricultural  com- 
munity across  the  country,  have  said. 
"We  waited  long  enough.  We  have  had 
this  problem  for  a  number  of  years.  It 
was  first  brought  to  the  attention  of  the 
Congress  some  6  years  ago.  It  was 
brought  again  and  again  with  increasing 
frequency.  Hearings  were  held  in  the 
House  of  Representatives  last  fall  about 
the  problem  and  still  nothing  has  hap- 
pened." I  feel  obhgated,  because  of  their 
concern  and  because  of  the  frustration 
and  that  of  my  fellow  Members  of  the 
Senate  who  joined  with  me  in  this 
amendment,  to  proceed  ahead. 

I  do  so.  as  the  Senator  from  North 
Carolina  has  indicated,  certainly  with  no 
disrespect  to  the  committee  sy.stem  or  to 
my  distinguished  colleagues  who  have 
raised  these  concerns.  I  understand 
what  they  are  saying  And  I  am  a  strong 
supporter  of  the  committee  process. 
Normally  I  wou'd  a°Tee. 

One  of  the  problems  we  have  all  across 
the  country— and  it  is  not  just  in  agri- 
culture, it  is  in  many  areas  of  endeavor- 
cuts  across  a  broad  cro.ss  section  of  our 
citizenry.  When  people  have  a  problem 
with  Government,  particularly  when 
thev  have  a  problem  of  overregulation.  of 
the  profession  or  business  in  which  they 
themselves  are  involved,  they  seek  relief 
and  they  seek  relief  and  they  wait  and 
they  wait  and  they  hope  that  something 
wi'l  happen  and  the  wheels  of  Govern- 
ment tend  to  grind  very,  very  slowlv.  It 
is  almost  like  saying  to  a  drowning  man 
"Wait,  we  will  study  this.  We  will  look 
this  over  and  someday  we  will  get  around 
to  acting.  ■ 

I  think  what  the  agricultural  com- 
munity of  the  country  is  saying  Ls  that 
we  have  waited  just  as  long  as  we  can 
wait.  And  I  think  that  is  what  my  39 
co'leagucs  who  have  joined  with  me  are 
saying. 

I  know  my  distinguished  colleague 
from  Wisconsin,  my  colleague  from  South 
Dakota  are  among  the  most  effective 
Members  of  this  body.  I  know  that  there 
are  issues  that  they  feel  very  stronglv 
about.  And  having  observed  them  and 
many  other  Members  of  the  Senate  in 
action.  I  have  seen  time  and  time  again 
when  a  vehicle  comes  along  which  holds 
out  the  opportunity  for  relief  from  abuse 
which  Members  of  the  Senate  have  de- 
tected, that  there  certainly,  time  and 
time  again,  has  been  action  to  take  ad- 
vantage of  that  vehicle  to  get  relief. 

As  the  Senator  from  North  Carolina 
has  indicated.  I  do  not  know  when  there 
will  be  another  opportunity  this  year. 
This  is  a  bill  on  which  action  must  be 
tpken  by  this  Congress.  It  is  a  bill  in 
which  action  must  be  taken  bv  the 
President.  Candidly,  it  Ls  because  it  is  an 
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important  bill  and  one  which  will  de- 
mand the  consideration  of  the  Congress 
that  It  becomes  a  potential  vehicle  for 
relief  of  those  agricultural  communities 
who  are  suffering  from  overregulation. 

It  is  for  that  reason,  again  being  per- 
fectly candid,  that  we  have  chosen  this 
time  and  this  place  to  make  an  effort  to 
provide  for  the  relief  of  those  in  agricul- 
ture who  have  been  abused  by  the  regula- 
tory authority. 

So  with  all  due  respect— and  again  I 
appreciate  very  much  the  comments  that 
have  been  made  by  my  colleagues  and  I 
do  want  them  to  know  that  I  have  very 
s.-riously  considered  their  feelings,  along 
with  the  feelings  of  those  in  the  agricul- 
tural community  and  the  39  other  Sen- 
ators who  have  joined  with  me  in  offering 
this  amendment  and  in  introducin-'  the 
criginal  bill. 

Mr,  President.  I  just  must  say  that  on 
balance  I  fe;!  compelled  to  proceed 
ahead.  This  abuse  has  gone  on  long 
enough  and  I  think  it  is  time  for  us  to 
demonstrate  that  the  Government  of  the 
United  States  can  act  with  speed  when 
the  situation  demands  it.  that  we  can 
look  at  the  facts  in  this  deliberative  body 
on  the  floor  of  the  Senate  and  that  we 
can  make  a  change  that  is  long  overdue. 
O  Mr.  LUGAR.  Mr.  President.  I  wish  to 
endorse  strongly  these  clarifying  amend- 
ments to  the  Farm  Labor  Contractors 
Act  I  FLCRA )  These  amendments  should 
prevent  the  Department  of  Labor  iDOL) 
from  continuing  to  work  an  unnecessary 
regulatory  burden  on  farmers  and  other 
agricultural  businessmen. 

The  intent  of  Congress  in  enacting 
FLCRA  was  to  protect  traditional  mi- 
grant work  crews  from  unscrupulous 
labor  contractors.  Even  though  FLCRA 
specifically  excludes  farmers,  processors, 
canners.  packing  shed  operators,  and 
nurserym.en  from  the  definition  of  "Farm 
Labor  Contractor,'  DOL  has  chosen  to 
interpret  the  language  in  such  a  way  as 
to  nullify  the  exemption  to  business  en- 
terprises operating  as  a  corporation.  In 
addition,  DOL's  interpretation  of  mi- 
grant worker  includes  many  people  who 
are  not  regularly  considered  migrant 
workers.  The  fact  is  that  DOL  interprets 
FLCRA  in  such  a  way  that  many  agri- 
cultural ^nsiness-'s  and  manv  agricul- 
tural employees  are  .subject  to  FLCRA. 
when  neither  the  employers  nor  the  em- 
ployees would  be  considered  a  farm  labor 
contractor  or  migrant  worker  by  any 
reasonable  person. 

The  Department  of  Labor  has  been 
imposing  this  undue  regulatory  burden 
on  agricultural  employers  and  employees 
for  much  too  long.  In  1978. 1  worked  with 
several  of  my  colleagues  here  in  the  Sen- 
ate to  obtain  a  specific  exemption  from 
FLCRA  for  high  school  students  detas- 
seling  and  roguing  hybrid  seed  corn  and 
grain  sorghum  during  their  summer 
vacations.  I  was  astonished  to  learn  at 
that  fme  that  DOL  considered  these 
students  migrant  workers. 

Late  last  year.  52  Senators  signed  a 
letter  to  the  Secretary  of  Labor  express- 
ing their  concern  about  the  administra- 
tion of  FLCRA.  The  Secretary  of  Labor's 
reply  explained  some  possible  adjust- 
ments in  administration,  but  there  has 
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been  no  basic  change  in  DOL's  adminis- 
tration of  FLCRA. 

It  seems  that  the  only  way  to  reduce 
this  unnecessary  regulatory  burden  and 
to  assure  that  the  intent  of  Congress  is 
carried  out  is  to  enact  these  very  simple 
specific  amendments. 

This  is  another  classic  case  of  Federal 
bureaucrats  extending  their  authority 
beyond  all  reasonable  limits. • 

Mr.  NELSON.  Will  the  Senator  yield? 

Mr.  BOREN.  I  am  happy  to  yield. 

Mr.  NELSON.  Just  for  purposes  of  the 
record,  I  would  like  to  say  to  the  Senator 
from  Oklahoma,  this  problem  has  not 
been  around  visible,  at  least  to  our  staff 
in  our  subcommittee,  until  about  18 
months  ago.  At  that  time  we  started  get- 
ting the  complaints  that  prompted  52 
Senators  only  last  October  to  write  to  the 
Secretary. 

I  then  asked  the  subcommittee  staff  to 
investigate  the  administration  of  the 
act.  We  started  18  months  ago  when  we 
first  started  getting   these   compla;nts. 

Then  I  had  the  subcommittee  proceed 
to  investigate  the  administration  of  the 
act. 

Then  an  informal  group  of  staff  of  the 
Labor  Committee,  the  subcommittee  and 
the  full  committee,  entered  into  discus- 
sions w.th  the  National  Council  of  Ag- 
ricultural Employers,  the  American  Farm 
Bureau  Federation,  the  Florida  Citrus 
Industry,  the  National  Food  Processors 
Association,  the  American  Association  of 
Nurserymen,  the  National  Cotton  Coun- 
cil, the  Un.ted  Farm  Workers,  and  the 
Migrant  Legal  Action  Program. 

Along  with  staff,  these  representative 
groups  proceeded  for  some  period  of  time 
and  met  m  great  depth. 

They  almost  reached  an  agreement,  I 
understand,  but,  finally,  they  did  not 
quite  reach  an  agreement,  so  it  broke 
down, 

I  am  advised  by  start  that  these  nego- 
tiations broke  down  in  May  of  this  year. 
So  there  is  hardly  any  way  we  could 
proceed  any  more  expeditiously  than  we 
have. 

Once  these  negotiations  broke  down. 
Senator  Javits  designed  legislation  to 
address  the  problems  raised  here,  and 
he  was  joined  in  that  legislation,  as  co- 
sponsors,  by  the  chairman  of  the  com- 
mittee, Mr.  Williams,  myself,  Mr. 
Metzenbaum,  and  others. 

That  legislation  was  then  drafted,  I 
think  expeditiously,  too,  when  you  con- 
sider that  the  negotiations  on  which  we 
were  hoping  to  reach  an  agreement  be- 
tween all  parties  broke  down  in  May  and 
the  legislation  designed  by  the  Senator 
from  New  York  was  introduced  on  June 
4.  The  legislation  by  the  distinguished 
Senator  from  Oklahoma  was  introduced 
on  June  24.  Then  I,  as  chairman  of  the 
committee,  announced  hearings  on  th's 
legislation  within  a  30-day  period  from 
the  time  Senator  Boren  introduced  his 
legislation. 

I  do  not  think  there  is  any  way  any- 
body here  on  the  floor  would  suggest  for 
a  moment  that  we  did  not  act  as  expe- 
ditiously as  is  practicable.  We  were  out 
of  session  for  an  8-  or  10-day  period 
there.  I  do  not  know  of  very  many  times 
when  I  have  introduced  legislation  and 


had  the  chairman  of  the  committee 
schedule  my  legislation  within  30  days. 
I  would  sure  be  delighted  if  that  hap- 
pened to  me  once  in  a  while. 

But  we  did  that  because  we  considered 
the  problem  important. 

To  try  to  legislate  without  hearings, 
to  try  to  do  that  on  the  floor,  on  a  very 
complicated  matter  like  this,  is  very  dan- 
gerous business. 

Even  though  I  cosponsored  the  legis- 
lation of  Senator  Javits  and  read  it,  I 
would  be  very  reluctant  to  vote  for  it 
without  having  hearings,  because  it  is  in 
the  hearing  process,  with  experts  testi- 
fying and  representing  all  viewpoints, 
that  weaknesses  in  legislation  are  dis- 
closed. 

That  is  the  way  sound  legislation  is 
developed. 

Every  time  I  have  looked  at  legislation 
around  here  which  turned  out  to  be  a 
disaster,  it  was  either  hurriedly  consid- 
ered or  offered  as  an  amendment  on  the 
floor,  as  happens  so  often,  and  adopted 
with  consequences  that  nobody  intended, 
that  nobody  anticipated,  and  that  no- 
body would  have  supported  if  they  had 
anticipated  it, 

I  would  leave  the  Senator  by  saying 
that  I  am  moving  as  expedltiouslv  as  the 
whole  Senate  process  will  allow  us. 
Maybe  we  can  or  cannot  get  it  passed.  I 
simply  say  to  the  Senator.  I  would  doubt 
very  much  whether  the  House  of  Repre- 
sentatives is  going  to  take  an  amend- 
ment on  the  nutrition  bill  and  accept  it 
in  conference.  I  surely  would  not.  I  do 
not  think  the  Senator  from  Oklahoma, 
if  he  were  chairman  of  the  committee  in 
the  other  house,  and  they  came  over 
with  a  totally  nongermane  amendment 
which  had  never  been  heard  about, 
about  which  the  chairman  of  the  com- 
mittee had  not  scheduled  hearings, 
would  accept  the  amendment  and  send 
it  to  the  President.  I  do  not  think  any 
legislator  here  would  seriously  recom- 
mend that  as  a  rational  process  for  legis- 
lation in  this  body  or  any  other  body, 

Mr.  BOREN.  Mr.  President.  I  certainly 
do  not  mean  disrespect  to  my  colleague 
from  Wisconsin  and  the  committee 
process  proceeding  with  this  amendment. 
I  certainly  want  to  make  it  clear  for  the 
record  that  I  have  never  suggested,  nor 
would  I  suggest,  that  the  Senator  from 
Wisconsin  has  in  any  way  been  dilatory 
or  has  postponed  in  any  way  considera- 
tion of  the  legislation  which  I  have  in- 
troduced. That  is  not  the  case.  I  appreci- 
ate his  courtesy  in  being  willing  to  sched- 
ule hearings  as  rapidly  as  he  has  sched- 
uled them. 

I  want  to  make  it  clear  that  I  feel  he 
has  operated  in  good  faith  in  every  way. 
I  would  never  say  otherwise.  I  appreci- 
ate the  willingness  on  his  part  to  con- 
sider this  problem. 

Mr.  President,  again,  in  all  candor  I 
would  have  to  say  that  we  could  argue 
about  whether  it  has  been  6  years  or  18 
months  since  the  problem  surfaced.  I 
just  say  either  way  it  has  been  too  long. 
It  i,s  time  for  us  to  take  action. 

It  is  true  that  negotiations  were  held 
between  many  of  the  agricultural  orga- 
nizations and  others  involved  in  this 
legislation,  but  it  is  also  true  that  those 


negotiations  broke  down,  not  on  matters 

of  detail  with  regard  to  the  bill  which 
has  since  been  offered  by  the  Senator 
from  New  'Vork.  but  really  in  terms  of 
differences  in  philosophy.  The  approach 
is  totally  different. 

The  legislation  offered  by  the  Senator 
from  New  York  actually  expands  in  some 
way  the  definition  of  farm  labor  con- 
tractor. It  exempts  organizations  of 
organized  labor  from  any  kind  of  cover- 
age. It  does  not  deal  with  this  thorny 
problem  of  the  definition  of  migrant  em- 
ployee, migrant  worker. 

There  are  many  areas  of  philosophical 
disagreement  between  those  in  the  agri- 
cultural community  and  those  who  have 
argued  on  the  other  side  of  this  matter. 

I  would  doubt  that  negotiations  as 
philosophically  apart  as  the  two  sides 
started  could  succeed  on  this  matter. 

Mr.  President.  I  would  say  that  this 
matter  if  it  was  in  the  court  would  be 
ripe  for  adjudication.  The  lines  have 
been  drawn.  There  is  a  difference  of  phi- 
lo.sophy. 

There  is  a  problem  that  exists,  and 
there  are  two  different  schools  of 
thought  as  to  how  to  approach  the  prob- 
lem. I  think  it  is  perfectly  right  for  the 
Senate  then  to  proceed  and  work  its  will. 
The  majority  of  this  body  may  well  agree 
with  the  Senator  from  Wisconsin.  If 
that  is  the  case,  I  would  not  ouarrel  with 
the  decision  of  th's  body.  I  hope  they 
'vill  not  agree  with  him.  I  hope  they 
will  support  the  amendment  because  I 
believe  the  changes  we  are  suggesting 
are  reasonable  and  right. 

I  would  say.  however,  that  I  think  It 
is  time  for  us  to  get  on  with  a  decision 
on  th's  matter.  Hearings  have  been  held 
on  it  in  the  House,  on  the  general  prob- 
lem. Lone  negotiations  have  taken  place. 
A  good  deal  of  staff  attention  as  well  as 
attention  of  the  members  involved  in  the 
discussion  has  been  focused  on  it.  I  think 
it  is  proner  for  us  to  go  ahead  and  take 
care  of  the  problem  and  for  the  Senate 
to  work  its  will. 

(Mr.  MITCHELL  assumed  the  chair.) 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  BOREN.  I  am  happy  to  yield. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  supports  the  amendment 
to  the  Farm  Labor  Contractor  Registra- 
t  on  Act  < FLCRA)  by  the  Senator  from 
Oklahoma   «Mr.  Boren  ». 

EARLIIR    AMENDMENT 

In  1976.  the  Senator  from  Kansas 
sponsored  an  amendment  to  this  same 
act.  The  purpose  of  that  amendment, 
which  was  passed  and  enacted,  was  to 
clarify  that  custom  combine  operators, 
custom  hay  harvesters,  and  sheep  shear- 
ers were  not  covered  by  this  law. 

At  that  time,  we  received  numerous 
letters  and  telephone  calls  from  Kansas 
and  other  States  about  the  implementa- 
tion by  the  Department  of  Labor  of  the 
Farm  Labor  Contractor  Registration 
Act.  Those  who  contacted  me  were  com- 
plaining about  a  move  by  the  Labor  De- 
partment to  retjulate  custom  cutters  and 
sheep  shearers  under  the  act.  People  said 
that  the  anplication  of  this  law  to  cus- 
tom cutters  and  sheep  shearers  was  in- 
appropriate. They  said  it  resulted  in  a 
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great  deal  of  unnecessary  red  tape  for 
these  traditional  fann  operations. 

We  developed  an  amendment  to  ex- 
clude custom  combine  operators,  hay 
harvesters  and  sheep  shearers  from 
FLCRA.  During  the  debate  on  that 
amendment.  I  placed  in  the  Congres- 
sional Record  a  list  of  25  different  forms 
and  statements  that  were  required  under 
the  act.  It  is  possible  there  were  even 
more  statements  or  forms  required  that 
we  were  not  aware  of  at  that  time. 

When  we  inquired  of  the  Department 
of  Labor  in  1976  as  to  why  it  was  taking 
the  action,  we  found  that  the  Depart- 
ment was  not  doing  it  because  of  any  par- 
ticular need  or  problem  that  had  been 
observed.  There  had  teen  no  determina- 
tion that  custom  cutters  or  sheep  shear- 
ers were  abusing  migrant  workers.  The 
Department  had  simply  determined  that 
the  technical  wording  of  the  definition 
of  migrant  worker  and  the  definition  of 
farm  labor  contractor  could  be  construed 
tD  cover  custom  cutters  and  sheep 
shearers. 

Many  of  my  colleagues  from  the  Mid- 
west may  recall  the  controversy  that 
arose  over  the  Labor  Department's  appli- 
cation of  FLCRA  in  that  mstance. 

ANALOGOUS    SmjATION 

I  raise  the  example  of  the  earlier 
amendment  because  it  appears  the  situ- 
ation today  is  very  analogous  to  the 
earlier  problem. 

As  the  situation  has  been  presented  to 
me.  the  Labor  Department  is  now  trying 
to  extend  the  act  to  cover  virtually  all 
agricultural  producers  and  processors  or 
their  employees.  The  Department  is  also 
interpreting  the  term  migrant  worker  to 
mean  any  emp'oyee  in  agriculture.  I 
have  in  my  hand  a  page  from  the  Labor 
Department's  field  operations  handbook 
which  provided  the  interpretation  of 
"migrant  worker  "  According  to  this. 
"Any  employee  who  is  performing  agri- 
cultural work  is  a  migrant  worker  for 
purposes  of  the  FLCRA."  It  is  my  under- 
standing that  the  act  was  passed  in  order 
to  protect  migrant  workers  from  the 
abuses  of  unscrupulous  crew  leaders  or 
crew  pushers. 

It  just  seems  to  this  Senator  that  if 
we  pass  a  law  to  regulate  crew  leaders 
and  to  protect  migrant  workers,  then  the 
act  should  be  interpreted  to  mean  exact- 
ly that.  It  should  not  be  interpreted  to 
cover  all  agricultural  employees  nor  to 
cover  virtually  all  agricultural  employers. 

The  Boren  amendment  would  clarify 
the  act  so  that  it  will  applv  to  migrant 
workers  and  crew  leaders.  For  that  rea- 
son. I  support  its  adoption. 

Mr.  President,  I  think  all  of  us  who 
have  offered  amendments  on  the  floor 
on  which  there  have  not  been  prior  hear- 
ings. I  think  every  Senator  here  has  done 
that,  and,  if  not.  thev  will  at  some  time. 
I  can  recall  in  197fi  when  I  sponsored  an 
amendment  because  they  wanted  to  in- 
clude custom  combine  operators  and 
sheep  shearers  within  the  definition  of 
this  act.  They  had  to  fill  out  about  25 
forms.  That  was  done. 

I  just  believe  that  the  Senator  from 
Oklahoma  indicated  correctly  that,  cer- 
tainlv.  the  Senator  from  Wisconsin  is  a 
friend  of  the  farmer  and  will  move  ex- 
peditiously. But  I  am  not  certain  that 


there  can  be  any  better  time  to  vote  on 
it  than  today.  We  can  find  out  how 
much  support  there  is  for  the  concept. 
If  there  is  enough  support,  even  though 
it  may  not  survive  the  conference,  it 
is  goinfe  to  be  very  helpful  to  the  Senator 
from  Wisconsin  to  know  that  55  or  60 
Senators  might  support  his  approach. 
It  would  be  very  helpful  in  the  hear.ngs 
to  know  there  is  that  much  support. 

We  may  not  even  make  it  to  con- 
ference. Well,  we  shall  make  it  to  con- 
ference at  least,  but  we  may  not  make  it 
back.  But  it  will  be  at  least  a  strong 
signal  to  the  Senate  that  we  feel  that 
the  present  provisions  and  regulations 
or  whatever  go  too  far. 

Mr.  President,  I  hope  we  can  vote  on 
the  amendment.  I  know  some  will  be 
opposed  to  it  and  some  may  be  opposed 
to  the  amendment  finally  reported  when 
it  is  reported  by  the  Senator  from  Wis- 
consin. I  applaud  the  distinguished  Sen- 
ator from  Oklahoma  for  his  effort. 

Mr.  PRYOR.  Will  the  Senator  from 
Kansas  yield  to  me? 

Mr,  EXDLE.  I  yield  the  floor. 

Mr.  PRYOR.  Mr.  President,  I  am 
proud  to  yield  to  the  Senator  from 
Kentucky. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  Tom  Little 
of  my  staff  be  granted  the  privilege  of 
the  floor  during  consideration  and  voting 
on  the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President.  I  com- 
phment  the  Senator  from  Oklahoma  for 
bringing  this  matter  to  the  attention  of 
this  body  at  this  time.  I  think  it  is  a 
matter  for  which  a  remedy  is  needed. 
As  the  distinguished  Senator  from  Okla- 
homa just  mentioned,  the  way  we  have 
to  adjudicate  matters  like  this  is  to  legis- 
late on  them,  to  make  a  decision  and  to 
establish  congressional  intent  on  legis- 
lation such  as  this. 

I  am  pleased  to  join  the  Senator  from 
Oklahoma  in  cosponsoring  S.  2875.  which 
seeks  to  assure  that  the  Secretary  of 
Lator  administers  the  Farm  Labor  Con- 
tractor Registration  Act  in  a  manner 
consistent  with  congressional  intent. 

Mr.  President,  in  order  that  the  pur- 
pose of  the  Act  is  accomplished,  it  is 
absolutelv  imperative  that  the  Depa.rt-r 
ment  of  Labor  direct  its  energies  to  the 
abuses  of  unscrupulous  crew  leaders  and 
farm  labor  contractors  rather  than  add- 
ing one  more — I  must  say  yet  one  more — 
regulatory  burden  upon  agriculture. 
With  the  limited  resources  of  the  De- 
partment of  Labor  directed  at  this  time 
to  correction  of  the  real  threat  to  farm 
workers,  agriculture  can  again  become 
the  productive  sector  of  our  economy — 
an  agriculture  sector  which  is  the  envy 
of  the  world. 

I  am  proud  to  join  the  Senator  from 
Oklahoma  in  this  effort  and  I  yield  back 
my  time. 

I  am  glad  to  yield  to  the  Senator  from 
New  York. 

Mr.  JAVITS.  Mr.  President,  I  want 
the  floor  in  mv  own  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  am  im- 
pressed by  the  report  I  have  had  of  this 


debate  and  what  I  have  heard  of  it  since 
I  have  been  here.  I  might  explain  to  my 
colleague  tMr.  Boren  »  that  I  was  in  a 
House-Senate  conference  on  the  higher 
education  bill,  which,  just  this  very  min- 
ute, finished  the  matter  I  was  there  on. 
I  apologize  for  not  being  here  to  hear  the 
Senator  myself. 

I  have  been  impressed  by  two  points 
that  have  been  made  so  far,  Mr.  Presi- 
dent. One  is  that  the  greatest  dehbera- 
tive  body  in  the  world  legislates  better  if 
it  does  not  know  the  facts.  The  other  is 
that  this  matter  will  in  some  way  be 
locked  up  if  we  vote  today. 

Neither  is  the  fact.  All  that  Senator 
Nelson  is  asking  for  is  that  we  learn 
more  than  we  know  now.  and  that  a  bill 
will  come  to  the  Senate  floor.  The  Senate 
will  then  decide  based  on  the  evidence 
of  what  is  going  to  be  the  result  of  either 
bill. 

Second,  when  that  bill  emerges,  it  will 
come  here.  Our  attention  will  then  be 
concentrated  both  upon  the  record  and 
upon  our  own  views  of  what  the  commit- 
tee has  produced,  and  exactly  the  same 
thing  which  is  sought  to  be  done  now  can 
be  done  then.  But  then  we  will  know; 
at  least  we  will  have  the  evidence  before 
us  in  the  only  way  that  evidence  can  be 
gotten,  and  that  is  by  conflicting  points 
of  view — opposing  briefs,  as  we  lawyers 
sav. 

I  think  the  matter  should  very  defi- 
nitely be  judged  on  the  basis  that  we  are 
really  the  greatest  deliberative  body  in 
the  world  if  we  give  ourselves  an  oppor- 
tunity to  find  out.  As  Senator  Dole  him- 
self has  said,  we  are  a  friend  of  the 
farmer — and  I  feel  I  am.  too.  The  farm- 
ers' views  will  have  every  consideration. 

I  have  been  here  for  some  time.  It  took 
about  32  years  from  the  Great  Depres- 
sion to  correct  what  was  one  of  the  most 
shameful  episodes  in  American  life  in 
terms  of  worker  employment,  of  the 
migrant  farm  laborer  who  was  tremend- 
ouslv  abused  and  held  in  peonage. 

The  stories  which  we  heard  respecting 
crew  leaders,  at  the  time  we  passed  the 
first  bill,  were  almost  unbelievable  in  this 
country,  that  people  could  literally  be 
held  by  force  over  long  periods  of  time 
in  the  most  abominable  conditions,  with- 
out pay,  in  a  state  of  peonage. 

With  that  kind  of  background.  I  shall 
be  the  first  to  agree  to  reasonable 
amendments.  That  is  why  I  put  the  bill 
in  that  I  did.  because  I  do  have  a  solici- 
tude for  this  act  working  and  not  break- 
ing down. 

We  then  found  that  some  corrections 
were  needed.  I  tried  to  bring  the  pendu- 
lum back  to  the  middle.  Now  Senator 
Boren  says  it  is  not  brought  back  to  the 
middle.  OK.  We  shall  have  plenty  of  op- 
portunity to  argue  that  out  and  try  to 
bring  it  back  to  the  middle,  to  where  it 
will  protect  the  migrant  worker,  protect 
the  farmer,  who  is  a  human  being  and 
means  well,  and  at  the  same  time,  elimi- 
nate as  much  paperwork  and  unneces- 
sary regulation  as  we  feel  should  be 
eliminated. 

It  seems  to  me.  Mr.  President,  that  is 
an  infinitely  more  rational  and  prefer- 
able method  than  just  to  storm  ahead 
now  before  a  hearing  is  held.  We  have  to 
hear  others,  including  the  worker,  on  the 
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experience  under  this  law.  So,  Mr.  Presi- 
dent, I  believe  that  we  have  suggested 
a  reasonable  and  intelligent  way  in 
which  to  proceed. 

Further,  we  have  the  chairman  of  the 
subcommittee  (Mr.  Nelson  > ,  we  have  the 
chairman  of  the  full  committee  <Mr. 
Williams),  and  Senator  Schweiker  as 
the  ranking  member.  I  believe  that  in  the 
course  of  the  debate,  we  can  give  the 
Senate  assurance  as  to  the  hearing  and 
report  on  this  bill  so  that  the  Senate 
will  have  a  feeling  of  confidence  that, 
within  a  very  proximate  period  of  time, 
a  bill  will  be  reported  back.  Then  the 
Senate,  with  knowledge  of  the  facts,  may 
work  its  will.  That  will  be  a  rational,  in- 
telligent just  way,  considering  the 
wrongs  which  we  have  sought  to  right 
and  the  wrongs  which  may  be  perpetu- 
ated if  we  do  not  right  them  now. 

I  am  very  much  impressed  with  the 
catalog  of  what  the  Boren  amendment 
will  do  and  the  loopholes  which  it  will 
open  up  in  this  situation. 

For  one.  it  has  already  been  pointed 
out,  I  th*nk  very  clearly,  that  we  will 
be  repealing  the  onlv  Federal  prohibi- 
tion against  the  knowing — that  word  is 
very  important — emoloyment  of  illegal 
or  undocumented  alien  workers.  And,  we 
would  be  creating  a  giant  loophole 
through  which  anv  farm  labor  contrac- 
tor cou'd  evade  the  act  merely  by  calling 
himself  a  part-time  or  seasonal  em- 
ployee. 

We  would  be  repealing  existing  pro- 
tections for  all  workers,  both  migrant 
and  seasonal,  in  canneries,  cotton  gins, 
packing  sheds,  and  food  processing  op- 
erations. 

Those  are  but  some  examples.  Mr. 
President,  of  whv  we  should  not  legis- 
late in  haste  and  regret  it  later. 

Mr.  President.  I  hope  there  will  be 
a  wav  in  which  the  committee  will  give 
assurance  to  the  Senate  that  within  a 
very  proximate  oeriod  of  time  we  will 
have  dealt  with  th's  matter  and  report  a 
bill  to  the  Senate. 

That,  it  seems  to  me,  is  an  assurance 
the  Senate  ou?ht  to  have,  and  an  as- 
surance which  manv  proponents  of  this 
amendment  ought  to  have,  and  is  en- 
tirely consistent  with  my  view  that  we 
oueht  to  legislate  with  knowledge  instead 
of  shooting  bl'nd.  which  is  what  we  are 
asked  to  do  by  this  particular  amend- 
ment. It  is  what  I  would  be  asking  the 
Senate  to  do  if  I  moved  mv  amendment 
on  this  bill,  which  I  could  do  mst  as  well 
as  Senator  Boken.  but  which  I  have,  of 
course,  not  done  because  I  feel  it  prooer 
that  we  get  the  facts,  and  that  is  what 
Senator  Nelson  proposes  to  do. 

The  Farm  Labor  Contractor  R^'stra- 
tion  Act  is  an  important  statute — indeed 
the  only  statute — regulat'ng  the  activities 
of  those  who  U'^e  or  sunnlv  migrant  work- 
ers for  seasonal  agricultural  employment. 
The  history  of  abuses  to  which  migrant 
farm  laborers  have  been  subiected.  the 
unhealthy  conditions  in  wh*ch  thev  have 
been  forced  to  live  and  the  intolerable 
conditions  under  wh'ch  thev  have  had  to 
work  led  Congress  to  enact  this  law  in 
1964.  and  to  amend  it  in  1974.  The 
amendments  offered  by  the  Senator  from 
Oklahoma  purport  to  deal  with  certain 


problems  in  the  administration  and  en- 
forcement of  the  act.  I  agree  there  is  a 
need  to  be  addressed.  However,  the  effect 
of  the  amendments  now  before  us  would 
be  to  weaken  substantially  the  protec- 
tions of  the  act,  and  to  exempt  entirely 
large  groups  of  employers  from  its  cov- 
erage. 

Although  the  roving  independent  farm 
labor  contractor  supplies  hundreds  of 
thousands  of  workers  to  farm  employers 
every  year,  he  is  but  an  agent  in  a  larger 
system  of  harvest  labor  recruitment  and 
supply.  Before  FLCRA  was  enacted,  itin- 
erant crewleaders  frequently  exploited 
both  the  workers  they  recruited  and  the 
employers  for  whom  they  did  the  recruit- 
ing. 

The  1963  act  sought  to  control  the 
abusive  practices  of  contractors  by  sub- 
jecting them  to  registration  with  the  De- 
partment of  Labor.  However,  sufficient 
resources  were  not  provided  to  the  De- 
partment at  that  time  to  enforce  sub- 
stantive violations  of  the  law.  Thus  the 
only  effective  portion  of  the  act  was  its 
registration  provisions.  Registration  Itself 
posed  a  substantial  administrative  burden 
on  those  who  were  required  to  register. 
Each  contractor  was  fingerprinted,  and 
subiected  to  an  FBI  check  for  past  con- 
victions for  certain  offenses.  Prior  to  en- 
gaging in  farm  labor  contracting,  each 
contractor  then  had  to  show  that  the 
housing  used  to  shelter  the  workers  com- 
plied with  applicable  State  and  Federal 
codes,  and  that  the  transportation  offered 
to  the  workers  was  safe  and  insured  at 
policy  limits  required  by  the  law. 

The  burdens  imposed  on  the  contrac- 
tor did  not  stop  at  mere  registration. 
Each  person  registered  under  the  act 
must  carry  a  farm  labor  contractor  reg's- 
tration  card,  as  must  his  employees. 
These  cards  must  be  displayed  to  work- 
ers when  the  contractor  or  his  em- 
ployees recruit  them  or  h're  them.  If 
they  transport  workers,  they  must  also 
show  workers  a  transportation  authori- 
zation card;  and  if  they  "house"  work- 
ers, they  must  also  show  workers  a  hous- 
ing authorization  card.  Violation  of  any 
of  these  registration  and  related  provi- 
sions subject  a  contractor  to  civil  money 
penalties  levied  by  the  Department  of 
Labor  or  to  criminal  prosecution.  To 
facilitate  legal  proceedings,  each  farm 
labor  contractor  was  required  to  name 
the  Secretary  of  Labor  as  his  agent  for 
service  of  process. 

In  1974,  after  the  act  had  been  operat- 
ing for  a  decade,  continuing  abuses  by 
contractors  and  others  were  brought  to 
the  attention  of  the  Congress.  At  least 
a  part  of  the  cause  was  to  be  found  in 
the  fact  that  in  1974  more  migrant  sea- 
sonal farmworkers  were  be'ng  recruited, 
hired,  transported,  and  "housed"  by  sta- 
tionary farm  employers  and  their  em- 
ployees than  by  registered  farm  labor 
contractors. 

So  we  adopted  amendments  intended 
to  bring  large  numbers  of  formerly  ex- 
empt independent  farm  labor  contrac- 
tors into  the  act,  and  also  to  bring  within 
its  scope  a  majority  of  farm  employers 
and  their  employees.  By  expanding  the 
scope  of  the  act  as  we  did,  I  hoped  we 


would  succeed  in  attacking  a  long-stand- 
ing and  intractable  problem. 

Mr  President,  6  years  after  the  passage 
of  the  1974  amendments,  stationarj* 
farm  employers  have  returned  to  the 
Senate  asking  that  they  and  their  em- 
ployees be  exempted  from  the  registra- 
tion provisions  of  the  law.  They  argue 
that,  as  applied  to  them,  registration 
and  the  accompanying  requirements  I 
have  described  are  unduly  burdensome 
and  costly. 

I  and  other  members  of  the  Labor  and 
Human  Resources  Committee  have  been 
attentive  and  sympathetic  to  their  com- 
plaints. Indeed,  the  legislation  I  intro- 
duced on  June  4  is  the  product  of  inten- 
sive discussions  and  negotiations  with 
rearesentatives  of  agricultural  employ- 
ers. I  believe  that  many  of  them  agree 
that  this  bill  largely  answers  their 
major — and  legitimate — complaints.  But 
others  apparently  want  no  part  of  a 
reasonable  compromise  and  expect  that, 
as  to  them,  the  act  should  effectively 
be  repealed.  That  would  be  the  result 
of  the  amendment  offered  by  the  Sena- 
tor from  Oklahoma.  wh*ch  thev  support. 

It  should  be  understood  that  this 
amendment  goes  far  beyond  the  realm 
of  administrative  relief.  The  basic  sub- 
stantive reouirements  of  the  act  itself 
would  be  nullified. 

Its  proponents  suggest  that  it  is  well 
crafted  to  restore  original  congressional 
*ntpnf  to  a  law  that  has  been  maladmin- 
istered  by  the  Department  of  Labor.  In 
fact,  this  bill  does  nothing  less  than  re- 
peal the  law  in  its  entirety,  at  least  as  it 
applies  to  a  substantial  segment  of  em- 
ployers. The  amendment  capitalizes  on 
the  comolexit'es  of  the  Farm  Labor  Con- 
tractor Registration  Act  to  make  seem- 
ingly innocuous,  but  ultimately  devasta- 
ting, amendments  to  its  key  definitional 
and  coverage  provisions.  A  cursory  review 
of  the  amendments  may  lead  one  to  be- 
lieve they  do  no  more  than  their  prop- 
onents say.  But  a  careful  analysis  of  these 
amendments  reveals  that  thev  accom- 
plish much  more  than  their  stated  pur- 
pose. 

In  the  simplest  terms,  if  this  measure 
is  enacted  it  would  result  in  a  total  ex- 
emption from  liability  for  virtually  every 
farm  employer  in  the  United  States. 
Moreover,  because  its  hidden  intent  Is  to 
end  ai;  'ederal  control  over  farm  labor 
contraL^mg,  it  creates  enoueh  loooholes 
in  the  law  to  enable  even  the  most  vio- 
lent and  unscrupulous  of  the  classic,  itin- 
erant crewleaders  to  evade  detection  and 
prosecution.  The  effective  repeal  of  a  law 
which  exoerience  shows  is  st*n  very  much 
needed  will  be  an  unconscionable  act  that 
can  only  bring  continued  hardships  for 
the  poorest  of  the  working  poor. 

First,  since  the  1974  amendments  were 
passed,  it  has  been  argued  that  Congress 
never  intended  to  cover  stationary  em- 
ployers as  farm  labor  contractors  under 
the  act.  In  fact,  the  1963  act  clearly  pro- 
vides that  farmers,  canners,  ginners, 
nrocessors.  packing  shed  oneration.  and 
nurserymen  were  covered  if  they  d'd  not 
meet  the  criteria  in  the  section  3(b><2) 
exemotion  for  employers  who  recruit  mi- 
grant workers  solelv  for  themselves.  In 
1974,  when  we  enacted  certain  limitations 


/OL 


19570 


CONGRESSIONAL  RECORD  —  SENATE 


July  2 It,  1980 


to  the  exemption  sections  for  these  em- 
ployers and  their  full-time  or  regular  em- 
ployees, we  also  expanded  the  definition 
of  "agricultural  employment"  to  include 
virtually  every  migrant  and  seasonal 
workei-  engaged  in  the  farm  industries 
involved.  It  was  precisely  our  intent  in 
1974  to  regulate  most  employers  who  en- 
gaged in  the  same  activities  as  the  classic 
transient  crewleader. 

Employers,  of  course,  would  prefer  to 
turn  back  the  clock  to  pre-1963  days 
when  no  Federal  regulation  of  their  em- 
ployment activities  concernmg  migrant 
and  seasonal  workers  was  on  the  books. 
Thus,  they  propose,  among  other  things, 
to  delete  the  limitations  we  added  in 
1974  They  accomplish  this  in  several 
indirect  ways.  Very  simply,  the  1974 
amendments  to  section  3ibi'2)  mean 
that  an  agricultural  employer  can  be  ex- 
empt if  he  "personally"  does  the  con- 
tracting and  that  he  does  it  solely  for 
his  own  operation.  His  employees,  such 
as  a  foreman,  can  be  exempt  under  sec- 
tion 3(bH3)  if  they  perform  farm  labor 
contracting  on  "no  more  than  an  inci- 
dental basis"  for  that  sole  employer's  op- 
erat'on. 

We  added  the  "personally"  require- 
ment to  the  act  for  two  reasons.  First, 
to  afford  a  com-lete  exemption  to  the 
small  farmer  who  has  always  done  his 
own  farm  labor  contracting,  and  for 
whom  it  was  thought  no  likelihood  of 
widespread  worker  abuse  existed.  Be- 
cause the  good  name  of  his  business  was 
on  the  line  when  he  recruited  or  hired 
workers,  we  felt  he  would  be  careful  not 
to  mislead  them  about  the  terms  of  con- 
ditions of  employment  and  about  the 
housin-?  and  the  transportation  made 
available  to  them.  Second,  we  adopted 
this  test  as  a  way  to  define  what  we 
regarded  as  a  narrow  exemption  for  the 
small  family  farmer.  This  approach  had 
the  advantage  of  using  the  practical 
limits  of  one  person's  own  activities  as 
a  basis  for  exemption,  but  without  bav- 
in? to  specify  arbitrarily  the  numbers 
of  workers  involved  or  the  amount  of 
time  the  person  spent  performing  these 
activities. 

Building  on  that  basis  for  exemption, 
we  then  drafted  language  that  would 
permit  full-time  or  regular  emplovees  of 
the  emoloyer.  such  as  a  foreman,  also  to 
gain  an  exem-:tion  if  they  engaged  in 
farm  labor  contracting  on  less  than  a 
regular  recurring  basis.  Because  of  the 
burdensome  registration  features  of  the 
act,  we  wanted  it  to  be  verv  clear  that 
we  never  intended  an  employee  whose 
major  job  was  not  recruit,  hire,  trans- 
port, or  furnish  workers  to  register  under 
the  law. 

Since  1974.  these  exemptions  for  em- 
ployers and  employees  have  proved  to  be 
a  major  source  of  controversy.  By  ex- 
empting employers  who  "personally" 
engage  in  farm  labor  contracting  activi- 
ties, the  controversy  has  centered  around 
those  entities  which  have  adopted  a  cor- 
porate form  of  business  organization 
The  Department  of  Labor,  which  in  my 
judgment  correctly  interpreted  our  in- 
tent as  It  relates  to  the  scope  of  this  par- 
ticular exemption,  held  that  "if  a  farmer 
is  a  corporation,  the  term  'personally' 
may  apply  if  the  corporation  is  under  the 


effective  control  of  an  individual  whose 
authority  is  equivalent  to  that  of  a  sole 
proprietor,  and  if  that  individual  acts 
in  person  with  respect  to  the  farm  labor 
contracting  activities  for  the  corpora- 
tion." 

It  is  my  belief  that  the  Department 
made  a  good  faith  effort  to  supply  a  rea- 
sonable interpretation  of  this  exemption 
in  the  case  of  incorporated  employers. 
Unfortunately,  the  mere  fact  that  an 
employer  is  a  corporation  has  led  to 
anomalies  in  enforcement  of  the  law 
and  application  of  its  registration  provi- 
sions. In  a  recent  decision  of  the  U.S. 
Court  of  Appeals  for  the  Ninth  Circuit, 
in  Marshall  against  Green  Goddess  Avo- 
cado Corporation,  the  court  held  that 
corporations  could  qualify  under  the 
"personally"  exemption,  if  they  meet  the 
"solely  for  own  operation"  test  also  pres- 
ent in  coverage  section  3 1  b  i  <  2 1 .  This  de- 
cision is  consistent  with  the  well-known 
legal  axiom  that  a  corporation  can  act 
only  through  its  employees,  but  the  court 
noted  that  allowing  corporations  access 
to  the  exemption  in  practice  meant  that 
it  could  act  "personally"  through  its  em- 
ployees. 

In  the  second  part  of  its  ruling  the 
court  implied  that  this  decision  might 
create  an  entirely  different  set  of  anom- 
alies which,  if  unaddressed,  could  lead 
to  widespread  evasion  of  the  act  by  any- 
one called  an  "employee  '  of  an  other- 
wise exempt  corporation.  The  amend- 
ments sponsored  by  the  Senator  from 
Oklahoma  stand  this  problem  on  its  head 
by  arguing  that  it  is  a  logical  absurdity 
to  exempt  the  corporation  and  not  to  ex- 
empt all  of  its  emoloyees.  This  reason- 
ing overlooks  the  explicit  concerns  of  the 
ninth  circuit  that  the  current  law's  limi- 
tations on  the  level  and  extent  of  farm 
labor  contracting  performed  by  an  ex- 
empt employee  were  necessary  to  pre- 
clude the  employment  of  the  classic  itin- 
erant crewleader  as  an  "employee." 

Thus,  if  we  look  at  the  changes  that 
are  made  by  the  Senator's  amendments 
to  the  "personally"  exemption  for  em- 
ployers and  to  the  "incidental  basis"  lan- 
guage for  employees,  we  find  that  these 
qualifying  terms  are  both  deleted  from 
the  act.  Moreover,  these  amendments  go 
even  further  and  define  a  "regular"  em- 
ployee under  the  act  to  include  amone 
who  is  either  part-time  or  seasonal.  Thus, 
as  rewritten  by  these  amendments,  any 
full-time,  part-time,  or  seasonal  em- 
ployee of  a  farm  employer  named  in  the 
act,  even  the  unscrupulous  or  violent  in- 
dependent crewleader  masquerading  as 
an  employee  can  avail  himself  of  an  ex- 
emption under  the  law  and  totally  evade 
any  substantive  regulation  of  his  'crew- 
leading  activities. 

A  current  example  of  the  ease  with 
which  even  the  notorious  crewleader  may 
pass  himself  off  as  a  full-time  or  regular 
employee  is  illustrated  by  the  disturbing 
story  of  Marcos  Portalatin,  who  was  re- 
cently convicted  in  New  Jersey  State 
Court  of  stabbing  a  legal  services  at- 
torney attempting  to  recover  wages  for 
several  workers  who  were  being  held  in 
near  peonage  conditions.  Although  Mr. 
Portalatin  had  been  a  crewleader  for 
some  20  years,  he  was  at  the  time  claim- 
ing that  he  had  no  need  to  register  un- 


der the  law  since  he  was  a  full-time  cor- 
porate employee  of  Sorbello  Farms,  Inc. 

The  workers  represented  by  the  at- 
torney claimed  they  were  forced  to  work 
as  many  as  80  hours  a  week,  for  which 
some  of  them  received  as  little  as  one 
penny  in  pay.  The  crewleader,  accord- 
ing to  the  workers'  statements  to  the 
attorney,  often  beat  them  in  the  fields 
to  compel  them  to  work  at  a  breakneck 
pace. 

Sometimes,  he  drove  his  pickup  truck 
behind  the  workers  or  made  other 
threats  of  physical  violence  to  make 
them  pick  faster.  They  were  denied  the 
right  to  leave  the  premises  when  they 
wished,  and  to  insure  that  they  did  not, 
the  crewleader  often  refused  to  pay  them 
their  due  wages. 

When  several  finally  did  manage  to 
escape  and  make  their  way  to  the  legal 
aid  offices,  the  attorney  attempted  first 
to  recover  their  money  by  telephone. 
When  contacted,  the  crewleader 'em- 
ployee informed  the  attorney  that  he 
would  make  the  pay  available  to  the  at- 
torney if  he  would  come  out  to  the  labor 
camp  and  get  it.  When  the  attorney  ar- 
rived, he  immediately  found  himself  un- 
der attack  and  was  stabbed  repeatedly 
in  the  face  and  stomach. 

Fortunately,  he  escaped  with  his  life. 
But  future  workers  and  attorneys  may 
not  be  so  lucky  if  this  vastly  broadened 
provision  becomes  law. 

A  second  change  proposed  by  the  Sen- 
ator from  Oklahoma  is  one  which  would 
extend  an  exemption  from  the  act  to 
most  agricultural  nonprofit  associations 
and  cooperatives.  These  entities  have 
been  held  to  be  acting  as  middlemen 
farm  labor  contractors  when  they  sup- 
ply migrants  for  the  harvest  of  crops  on 
different  individual  growers'  farms.  The 
basis  for  these  decisions  is  the  "solely  for 
own  operation"  test  that  is  part  of  the 
"personal"  exemption  for  employers. 
The  courts  have  ruled  that  if  such  an 
operation  does  not  possess  lawful  title 
to  the  crops,  it  is  not  acting  solely  for  its 
own  operation  when  migrant  workers  are 
furnished  to  the  owners'  farm  for  har- 
vest work. 

The  amendments  would  allow  a  com- 
plete exemption  for  all  such  cooperatives 
and  nonprofit  agricultural  associations 
and  their  employees.  The  latter  exemp- 
tion for  their  employees  presents  the 
same  problems  that  I  have  already  dis- 
cussed. To  repeat,  to  grant  a  blanket  ex- 
emption to  the  employees  of  an  agricul- 
tural cooperative  or  nonprofit  associa- 
tion is  to  open  the  door  to  the  wholesale 
employment  of  the  classic  crewleader  as 
an  "employee. "  This  we  cannot  permit. 

All  too  often  these  entities  have  been 
shown  to  be  mere  corporate  shells  estab- 
lished to  evade  comphance  by  submerg- 
ing the  labor  contracting  operations  of 
as  many  as  50  individual  growers  into  a 
single  corporate  operation.  Clearly,  be- 
cause the  number  of  workers  that  is 
recruited  and  hired  is  so  much  larger 
than  the  crew  of  the  classic  independent 
labor  contractor,  the  potential  for  abuse 
is  correspondingly  greater.  In  fact,  expe- 
rience has  shown  that  the  abuses  asso- 
ciated with  the.se  farm  employers  have 
resulted  in  injury  to  many  hundreds  of 
workers. 
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A  third  change  made  by  these  amend- 
ments is  to  redefine  the  term  "agricul- 
tural employment "  which  the  Congress 
in  1974  quite  deliberately  expanded  to 
include  most  agricultural  employers' 
operations.  As  redefined,  agricultural 
employment  would  no  longer  include 
any  work  engaged  in  by  migrant  and 
seasonal  workers  for  canners,  cotton  gin- 
ners.  or  food  processing  or  packing  shed 
operators.  This  particular  change  is 
being  justified  by  the  totally  spurious 
argument  that  these  employers  do  not 
subject  their  employees  to  abuses  for 
which  the  Farm  Labor  Contractor  Regis- 
tration Act  is  designed  to  prevent.  How- 
ever, there  are  numerous  examples  of 
abuse  associated  with  these  employers, 
abuses  for  which  most  State  laws  pro- 
vide no  effective  or  appropriate  remedy, 
and  which  most  definitely  involve  mi- 
grant workers. 

One  such  example  is  also  worth  relat- 
ing briefly.  In  1976.  the  Owatonna  Can- 
ning Co.,  Inc.,  of  Owatonna,  Minn.,  re- 
cruited hundreds  of  migrant  workers  to 
travel  from  Texas  to  Minnesota  to  work 
in  their  asparagus  fields.  Among  other 
promises  made  to  the  workers  which 
later  proved  to  be  false,  the  employer 
promised  to  pay  the  workers  adequately 
at  or  above  the  minimum  wage.  As  is 
often  the  case  in  the  other  farm  indus- 
tries intended  to  be  exempted  by  this 
amendment,  these  workers  found  that 
their  pay  was  not  only  less  than  they 
were  promised,  but  it  was  less  than  the 
Federal  minimum  wage. 

Owatonna  Canning  Co.  was  subse- 
quently sued  by  a  large  class  of  the  ad- 
versely affected  workers,  who  alleged 
that  the  company  violated  not  only  the 
Farm  Labor  Contractor  Registration  Act 
but  also  the  Fair  Labor  Standards  Act. 
Ir.  depositions  taken  by  the  worker' 
plaintiff's  attorneys  this  past  spring,  Mr. 
Wayne  Olmstead,  the  vice  president  of 
Owatonna  Canning  Co.,  admitted  that 
he  had  changed  many  of  these  workers' 
daily  pay  records  kept  by  the  company 
timekeepers. 

Although  Mr.  Olmstead  claimed  these 
changes  were  merely  "corrections."  one 
of  the  com"anv's  crew  leaders  admitted 
in  deposition  that  the  purpose  was  to 
reduce  workers'  hours  so  the  company 
would  not  have  to  pay  the  mmimum 
wage.  Of  the  600  approximate  m' grant 
farmworker  plaintiffs,  383  were  subjected 
to  these  so-called  "corrections"  and  most 
were  subjected  to  multiple  reductions  of 
hours  for  many  days  and  weeks  through- 
out the  season. 

Mr.  President,  I  th'nk  it  is  highlv  rele- 
vent  that  a  corporation  being  represented 
by  the  very  associations  that  have  come 
to  the  Congress  asking  for  wholesale 
exemptions  has  apparently  engaged  in 
these  types  of  activities.  I  will  res'st  any 
suggestion  that  this  case  is  an  isolated 
example,  for  it  most  definitely  is  not. 

In  another  recent  example.  Griffin  and 
Brand,  Inc.,  a  large  Texas  agribusiness 
corporation,  was  found  to  have  violated 
FLCRA  and  minimum  wage  law  during 
1975,  1976  and  1977  by  hiring  and  then 
underpaying  rnore  than  200  undocu- 
mented alien  farmworkers.  The  court 
awarded  the  workers  more  than  $85,000 
in  unpaid  wages.  Given  the  plethora  of 


abuses  which  occur  in  these  farm  indus- 
tries, I  think  that  to  relieve  them  of 
registration  is  as  far  as  they  can  rea- 
sonably expect. 

Finally,  these  amendments  would  also 
redefine  the  term  "'migrant  worker. "  This 
is  a  subject  that  was  raised  during  the 
course  of  the  multiparty  discussions 
undertaken  by  the  committee  th  s  spring 
It  was  agreed  by  all  the  parties  that,  with 
respect  to  the  hiring  of  local  housewives 
and  college  students  in  canneries,  gins, 
packing  sheds  and  food  processing 
plants,  the  current  law's  definition 
should  exclude  these  workers.  Employers 
had  argued  that  tlie-v"  employed  large 
numbers  of  such  workers  and  all  parties 
agreed  to  attempt  to  define  them  for 
purposes  of  this  act. 

The  language  proposed  in  the  amend- 
ments of  the  Senalor  from  Oklahoma 
differs  substantially  from  the  language 
that  was  agreed  to  during  the  negotia- 
tion session.  It  suffers  from  a  number  of 
severe  problems. 

For  example,  the  chief  beneficiary  of 
the  changed  language  would  be  the  em- 
ployer who  wishes  to  operate  a  "day- 
haul"  operation  without  any  substantive 
protections  for  the  workers  involved.  As 
some  of  my  colleagues  may  remember, 
the  "day-haul"  operation,  whether  intra- 
state or  interstate,  has  been  implicated 
in  many  of  the  abuses  for  which  the 
FLCRA  was  enacted.  These  operations 
must  be  covered.  The  proposed  "migrant 
worker"  language  agreed  to  in  the  joint 
employer-worker  negotiation  session  and 
contained  in  my  bill  preserves  continued 
coverage  of  this  operation,  but  would 
exempt  the  type  of  seasonal  in-plant  lo- 
cal employees  that  stationary  employers 
are  concerned  about. 

In  the  interest  of  fostering  a  compro- 
mise between  the  two  bills  and  laying  to 
rest  any  suggestion  that  S.  2789  repre- 
sents only  one  extreme  on  a  broad  spec- 
trum of  concern  about  this  law.  the  lan- 
guage I  propose  meets  the  legitimate 
concerns  of  employers  who  wish  to  hire 
local  housewives  and  college  students  for 
seasonal  in-plant  agricultural  employ- 
ment. It  simply  says,  and  we  will  have  to 
put  this  into  the  appropriate  section  of 
the  act,  that  any  person  who  is  not  re- 
quired to  be  away  from  his  permanent 
residence  overnight,  who  is  not  trans- 
ported or  housed  as  an  incident  of  his 
employment  and  who  is  recruited  or 
hired  for  temporary  or  other  seasonal 
employment  solely  within  a  gin,  cannery, 
packing  shed  or  food  processing  plant 
shall  not  be  considered  a  "migrant" 
worker  under  the  act. 

In  conclusion,  Mr.  President,  I  would 
like  to  briefiy  summarize  how  my  bill 
fully  meets  the  leg.timate  concerns  of 
employers  without  exposing  migrant  and 
seasonal  workers  to  the  abuses  for  which 
FLCRA  was  enacted.  I  think  this  meas- 
ure deserves  the  support  of  the  Senate, 
and  I  think  that  I  and  the  committee 
have  shown  considerable  interest  in  ac- 
commodating the  concerns  of  the  Sena- 
tors on  the  other  side  of  this  issue.  I 
would  hope  that  we  could  achieve  some 
mutual  understanding  about  our  differ- 
ing interests  and  resolve  to  compromise 
where  we  can. 


First,  we  have  created  two  total  ex- 
emptions from  the  law  for  small  family 
fanners.  In  one  of  them  we  have  adopted 
the  implicit  suggestion  of  the  Federal 
District  Court  for  the  Northern  District 
of  Illinois,  in  Espinoza,  et  al.,  against 
Stokely  Van  Camp,  Inc.,  that  Congress 
replace  the  word  "personally  with  the 
word  ""individually"  if  it  means  to  ex- 
empt a  farmer  or  otiier  farm  employer 
who  personally  and  individually  engages 
in  farm  labor  contracting  activity  on  be- 
half of  his  own  operation.  S.  2789  pre- 
serves the  existing  exemption  that  has 
always  been  intended  for  individuals  who 
personally  performed  these  activities  by 
inserting  the  word  ""individually"  in  that 
new  exemption. 

In  addition,  we  have  provided  a  new 
small  family  farm  exemption  for  those 
farm  operations  which  are  family-owned 
and  operated  and  which  do  not  employ 
on  any  single  day  more  than  10  non- 
lamily  employees  for  agricultural  labor. 
This  additional  total  exemption  was  re- 
quested by  one  of  the  major  farm  asso- 
ciations and  seems  to  us  to  be  defensible 
and  reasonable  in  narrowly  expanding 
the  current  small-family  farmer  exemp- 
tion. 

These  amendments  were  adopted  as  a 
means  of  eliminating  the  employer,  em- 
ployee farm  labor  contracting  exemp- 
tions which  have  been  the  subject  of  so 
much  litigation  and  administrative  con- 
fusion. 

The  first  of  these  exemptions  also 
eliminates  coverage  distinctions  that 
were  being  made  between  often  identical 
operations  that  chose  to  adopt  a  differ- 
ent legal  form  of  business  organization. 
It  makes  plain  that  an  individual  who  is 
an  owner  and  operator  of  a  family  opera- 
tion and  who  does  farm  labor  contract- 
ing himself  for  his  family  business  is 
totally  exempt. 

The  second  of  these  amendments  was 
adopted  to  give  a  complete  exemption  to 
the  small  family  farm  employer  who 
wishes  to  use  foreman  or  other  employees 
to  do  these  things  so  long  as  it  is  truly 
a  small  operation.  As  I  just  indicated, 
we  adopted  this  new  small  family  farm 
exemption  largely  upon  the  suggestion 
of  the  large  membership  farm  organiza- 
tions. 

For  every  other  stationarj'  farm  em- 
ployer who  is  not  exempt,  tut  who  is 
engaged  in  the  recruitment,  hiring, 
transporting,  or  ""housing"  of  farmwork- 
ers, S.  2789  creates  a  new  category  of 
""limited"  coverage.  When  these  station- 
ary farm  employers  and  their  employees 
are  engaged  in  the  h;ruig.  soliciting,  re- 
cruiting, furnishing  and  transporting  of 
farmworkers,  they  are  exempted  from 
the  basic  requirements  of  the  act  which 
relate  to  registration  and  its  affirmative 
duties.  In  other  words,  no  farm  em- 
ployer or  his  employee  will  ever  again 
have  to  register  when  they  engage  in 
these  activities. 

While  being  relieved  of  registration 
duty,  the  "limited  exemption"  employ- 
ers "and  their  employees  will  still  be  re- 
qu  red  to  meet  the  substantive  provisions 
of  the  law.  Without  elaborating  on  these 
provisions,  they  are  intended  to  attack 
the  all-too-familiar   abuses   that  these 
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workers  must  often  experience  in  their 
daily  work  lives,  as  well  as  to  prohibit 
the  knowing  utilization  of  an  undocu- 
mented alien  worker.  They  will  pose  no 
significant  problem  or  burden  for  the 
responsible  employer  for  he  surely  al- 
ready complies  with  them. 

Mr,  President,  I  believe  that  the  bill 
I  introduced,  S.  2789,  improves  the  pres- 
ent law  substantially  and  provides  nec- 
essary administrative  relief  to  station- 
ary employers  without  cutting  back  on 
the  Farm  Labor  Contractor  Registration 
Act's  substantive  protection  for  farm- 
workers. 

Mr.  President,  for  all  of  those  reasons. 
I  hope  that  at  this  time,  without  prej- 
udice, that  the  amendment  proposed  will 
be  rejected. 
Mr.  JEPSEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  JEPSEN.  Mr.  President,  I  rise  to 
support  this  amendment. 

I  wish  to  set  the  record  straight  in  say- 
ing this  does  not  eliminate  the  righting 
of  wrongs  that  were  done  years  ago,  and 
that  it  does  not  permit  the  exception  of 
foreign  migrant  workers  from  both  reg- 
istering and  fingerprinting  and  comply- 
ing to  the  other  things  that  have  been 
required  both  for  their  protection,  and 
other  reasons. 

What  it  does  do  is  provide  for  those 
folks  back  home,  outside  Washington, 
p.c.,  out  on  the  farm  and  the  ranch,  do- 
ing the  work,  obeying  laws,  paying  the 
bills,  to  be  permitted  to  operate  without 
having  big  Government  saddled  on  hi.': 
back  with  about  6  feet  of  rules  and  reg- 
ulations, which  amounts  to  one  thing 
that  has  already  started.  It  started  in 
Iowa  earlier  this  summer,  will  continue 
from  here  on. 

They  do  not  have  time  to  wait  for  a 
committee  to  meet.  We  have  com  to  de- 
tassle.  Lots  of  people  will  go  out  for  that. 
to  save  money  to  go  to  colleges  and 
schools,  as  they  have  for  many  years. 
But  there  are  companies  not  hiring 
them  if  they  have  to  go  through  the  red- 
tape  and  6  feet  of  paperwork  that  goes 
on.  doing  something  that  is  not  neces- 
sary, does  not  affect  anything,  negatively. 
In  fact,  it  is  a  very  harassing  thing,  that 
this  is  creating  more  unemployment  on 
the  very  thing  we  are  wrestling  with  now 
in  this  country,  especially  with  our  young 
people. 

It  is  strange  that  we  cannot  work  in 
this  Senate  and  legislate  with  some  of 
the  admonishments  like,  "Do  not  fix  it 
if  it  is  not  broken, ••  or  "If  you  do  some- 
thing wrong,"  like  in  this  particular  re- 
quirement, which  put  a  lot  of  people  out 
of  work  in  my  State. 

It  is  an  example  of  going  after  a  fly 
with  a  105-millimeter  howitzer  cannon, 
you  blow  the  whole  countryside  apart  to 
kill  the  fly. 

The  real  world  says.  "Please,  please  let 
our  people  go.  get  off  our  backs." 

That  is  what  they  are  asking  us.  That 
is  what  this  amendment  says  "Quit  do- 
ing things  for  us."  That  is  what  this 
amendment  is  saying. 

Let  us  employ  our  young  peoole  and  let 
us  use  some  commonsense.  This  redtape 
and  paperwork  required  by  this  will  cause 
nothing  except  grief,  unemployment,  and 
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set  a  whole  lot  of  folks  that  want  to  work, 
that  want  to  be  productive,  back  to  just 
twiddling  their  thumbs  this  summer  be- 
cause of  Government  redtape. 

I  thank  the  Senator. 

Mr.  BOREN.  Mr,  President,  I  appre- 
ciate the  comments  just  made  by  my  col- 
league from  Iowa,  I  would  like  to  add  to 
what  he  said,  that  this  amendment  does 
not  do  away  with  the  requirement  about 
knowingly  or  wilfully  hiring  illegal  aliens. 

The  crew  leaders  who  are  covered 
would  still  be  prohibited  from  doing  so. 

All  the  amendment  does  is  simply 
make  sure  the  Department  of  Labor  im- 
poses its  regulations  and  its  oversight  on 
those  who  are  intended  to  be  covered  by 
the  original  act.  That  is  those  people  who 
are  labor  contractors  and  not  the 
farmers  across  the  country,  and  not  the 
ginners,  and  co-ops,  who  were  never  in- 
tended to  be  covered. 

So  it  does  not  remove  that  restriction 
in  any  way.  It  just  limits  coverage  of  the 
act  to  those  people  the  Congress  intended 
to  be  covered. 

I  say  that,  as  always,  my  colleague 
from  New  York  has  been  extremely  elo- 
quent in  his  remarks.  It  is  always  with 
great  hesitation  that  I  enter  into  any  dis- 
cussion from  an  opposing  viewpoint  with 
him  because  he  argues  with  such  ability. 

But  I  say  that  the  Senator  from  Okla- 
homa shares  his  deep  concern  about  the 
past  abuses  of  migrant  labor  in  this 
country. 

I  remember  one  of  the  early  television 
documentaries  which  made  a  great  im- 
pact u^on  me.  In  fact,  it  is  one  of  the 
first  TV  documentaries  I  can  remember. 
It  was  called.  "Harvest  of  Shame,"  which 
talked  about  this  very  situation. 

The  late  Edward  R.  Murrow  was 
among  the  first  to  delve  in  an  investiga- 
t.ve  way  into  the  conditions  that  existed 
for  migrant  laborers. 

I  am  sure  that  these  conditions  helped 
prompt  the  original  piece  of  legislation 
and  studies  later  of  the  late  Mr.  Murrow, 
for  whom  I  br.efly  had  the  privilege  of 
working. 

That  is  not  what  we  are  arguing  about 
in  this  legislation.  In  fact,  I  am  con- 
vinced that  passage  of  this  amendment 
will  help  prevent  those  kinds  of  abuses. 

The  Department  of  Labor  does  not 
have  unlimited  resources.  If  the  Depart- 
ment of  Labor  spends  its  time  going  out 
registering  and  fingerprinting  and  tak- 
ing all  sorts  of  mountains  of  paperwork 
from  farmers  all  across  this  countrv  and 
from  agricultural  cooperatives  andfrom 
others  who  were  never  intended  to  be 
covered  by  this  act.  it  will  not  be  able 
to  do  a  good  job  of  registering,  finger- 
printing, regulating  and  overseeing  the 
farm  labor  contractors  and  the  crew 
chiefs  who  have  been  most  responsible 
in  the  past,  some  of  them,  for  abusing 
the  migrant  workers. 

I  am  convinced  that  far  from  taking 
us  back  to  the  days  when  there  was  not 
adequate  protection  for  the  migrant 
workers,  that  this  amendment  will  help 
us  do  the  job  better.  That  is  a  concern 
I  am  sure  is  shared  by  those  who  joined 
me  in  offering  this  amendment.  None  of 
us  want  to  go  back  to  those  days.  We 
want  to  assure  that  the  resources  of  the 
Federal  Government  are  targeted — are 


targeted— to  the  areas  of  greatest  po- 
tential abuse. 

We  have  heard  that  word  "targeted" 
a  number  of  times  and  it  is  a  term  we 
will  hear  more  and  more  often,  because 
the  Federal  Government  does  not  have 
unlimited  resources,  unlimited  funds,  and 
unlimited  numbers  of  employees. 

We  are  consuming  more  of  the  Na- 
tion s  product  each  year  in  the  govern- 
mental sector  than  we  can  afford.  We 
will  have  to  do  that  job  better,  within 
the  resources  that  are  available  to  us. 

So  I  say,  this  amendment  targets  the 
resources  of  Government. 

It  takes  a  rifle-shot  approach  at  the 
area  of  greatest  potential  abuse,  instead 
of  doing  what  the  Senator  from  Iowa  so 
ably  said,  firing  a  howitzer  at  a  small 
subject  and,  by  detonating  a  huge  artil- 
lery shell,  doing  damage  to  the  entire 
landscape. 

I  am  saying  let  us  do  the  job,  let  us  do 
the  job  effectively,  and  let  us  provide  true 
protection  for  the  migrant  workers,  the 
farm  laborers  who  have  suffered  in  the 
past.  We  do  not  accomplish  that  by  de- 
fining every  agricultural  employee  as  a 
migrant  worker. 

Just  think:  If  you  are  going  to  be 
watching  every  migrant  worker  and  you 
expand  the  definition  to  include  every- 
body who  works  in  agriculture,  how  in 
the  world,  with  limited  resources,  can  you 
do  that  effectively?  In  trying  to  look  over 
the  shoulder  of  the  crew  chief  or  the 
farm  labor  contractor  who  has  misused 
his  position  in  the  past  to  mistreat  mi- 
grant farm  workers,  how  can  you  do  that 
effectively  if  you  expand  the  definition  so 
broadly  that  you  are  trying  to  look  over 
the  shoulder  of  every  farmer  in  the 
United  States?  Obviously,  it  cannot  be 
done. 

That  is  the  philosophical  question 
here;  that  is  the  practical  question;  that 
is  the  problem  that  exists.  That  is  the 
reason  why  so  many  farm  organizations, 
representing  millions  of  members  of  the 
agricultural  community  across  the  coun- 
try, have  said.  "We  need  some  relief.  We 
must  have  some  change  in  the  law." 

The  question  is  clear,  and  that  is  the 
reason  why  I  believe  we  should  get  on 
with  deciding  what  we  want  to  do.  where 
we  stand  on  this  issue,  and  get  on  with 
the  work  at  hand.  That  is  the  reason  why 
I  feel  so  strongly  that  this  amendment 
should  be  adopted. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McGOVERN.  Mr.  President,  I  do 
not,  today,  want  to  get  into  an  argument 
on  the  merits  of  the  amendment  offered 
by  the  Senator  from  Oklahoma.  I  am 
sure  he  is  addressing  a  problem  that  re- 
quires some  attention.  It  may  very  well 
be  that,  in  due  course,  I  might  be  one  of 
these  who  favors  what  he  is  trying  to 
do.  although  I  have  not  had  a  chance 
to  study  the  measure  carefully,  and  I  do 
not  know  whether  many  other  Members 
of  the  Senate  have. 

However,  it  seems  to  me  that  this  is 
a  measure  that  does  not  belong  in  this 
bill,   I  have  great   respect  for  Senator 
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BoREN,  I  serve  with  him  on  the  Commit- 
tee on  Agriculture,  Nutrition  and  For- 
estry. He  is  an  extremely  conscientious 
and  capable  advocate  of  the  interests  of 
farmers,  not  only  in  his  State  but  across 
the  country  as  well.  It  happens  that  this 
particular  measure  does  not  affect  my 
State.  We  do  not  have  any  problem,  one 
way  or  another,  with  the  migrant  labor 
issue;  so  I  have  no  immediate  State  in- 
terest in  the  issue. 

However,  as  the  manager  of  this  child 
nutrition  bill,  which  is  of  vital  interest 
to  millions  of  children  across  this  coun- 
try, I  think  it  is  a  mistake  to  attach  to 
this  bill  a  measure  that  clearly  belongs 
in  the  jurisdiction  of  another  committee 
and  doubtless  is  going  nowhere.  Even  if 
it  were  to  be  approved  in  the  Senate, 
I  cannot  imagine  our  colleagues  in  the 
House  accepting  it,  under  the  rules  under 
which  they  operate.  So  I  believe  it  would 
turn  out  to  be  an  exercise  in  futility, 
even  if  this  amendment  were  to  be  ac- 
cepted in  this  body. 

So,  without  in  any  way  prejudicing  the 
substance  of  the  amendment  that  Sen- 
ator BoREN  has  before  us,  I  simply  ap- 
peal to  Senators  to  consider  the  argu- 
ments that  were  made  by  Senator  Nel- 
son, Senator  Javits.  and  others  with 
regard  to  the  procedures  we  should  be 
following. 

Hearings  have  been  slated  on  this 
measure  before  the  appropriate  com- 
mittee. I  know  that  Senator  Nelson  is 
going  to  move  this  whole  matter  along. 
We  will  know  better  what  the  impact  of 
the  proposal  is  after  it  has  had  proper 
hearings  and  there  is  time  to  deal  with 
it,  if  it  is  as  urgent  as  Senators  have 
said  here  today. 

So,  Mr.  President,  I  move 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  withhold  that,  so  that  we  can 
get  the  principals  back  to  the  floor? 
Mr.  McGOVERN.  Yes. 
Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  I  was 
in  the  conference  on  higher  education 
and  did  not  hear  the  proposal  made  by 
the  Senator  from  New  York  (Mr.  Javits) 
that  possibly  our  committee  could  have 
our  hearings  as  scheduled  on  this  matter 
in  the  Committee  on  Labor  and  Human 
Resources  and  the  Subcommittee  on 
Employment,  and  consider  the  bill  in 
executive  session,  markup,  and  be  in  a 
position  to  report  by  September  15.  That 
is  not  only  possible,  it  can  be  stated  as 
an  objective  that  we  can  make  with  cer- 
tainty. If  that  will  help  the  situation 
here  I  think  all  of  the  debate  has  made 
it  abundantly  clear  that  there  is  an 
overwhelming  feeling  that  some  changes 
should  be  made  in  the  legislation  here, 
that  arises  out  of  administrative  prob- 
lems that  we  know  about. 

There  is  a  clear  consensus  that  some- 
thing should  be  done  legislatively. 
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I  am  a  supporter  of  the  bill  that  was 
introduced  by  Senator  Javits.  We  would 
have  in  our  hearings  the  bill  as  intro- 
duced by  Senator  Boren.  We  would  have 
our  hearings  as  already  scheduled  by 
Senator  Nelson,  which  will  come  in 
August,  and  there  is  certainly  sufficient 
time  to  do  a  thoughtful  legislative  job. 
markup,  and  report  by  the  date  I  sug- 
gested. September  15. 

It  will  follow  on  what  all  have  said  is 
necessary,  some  changes  in  the  under- 
pinning of  legislation. 

Mr.  McGOVERN.  Mr.  President,  am  I 
correct  that  the  pending  measure  is 
really  an  amendment  offered  by  Senator 
Cochran,  the  Senator  from  Mississippi, 
with  a  proposed  substitute  by  Senator 
Boren  of  Oklahoma? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  McGOVERN.  Mr.  President,  under 
those  circumstances  then.  I  move  to 
table  the  Cochran  amendment. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  withhold  a  minute  so  I 
can  make  a  statement  on  the  Boren 
amendment? 

Mr.  McGOVERN.  Mr.  President,  if  I 
may.  I  will  withhold  the  request 
momentarily  for  the  Senator  to  make 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  South 
Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  support  the  legislation 
offered  by  the  distinguished  Senator 
from  Oklahoma  (Mr.  Boren i  to  amend 
the  Farm  Labor  Contract  Registration 
Act  of  1963. 

I  am  a  cosponsor  of  this  amendment, 
which  I  hope  will  reduce  the  amount  of 
unnecessary  intervention  by  the  Depart- 
ment of  Labor  into  the  lives  and  the 
businesses  of  law-abiding  farmers.  The 
original  intent  of  Congress  was  to  cur- 
tail abuse  of  migrant  workers  by  crew 
leaders.  It  appears  that  the  Department 
of  Labor  has  exceeded  this  original 
focus  with  a  variety  of  e::cessive  regula- 
tions with  which  farmers  and  other 
agricultural  employers  must  comply. 

These  regulations  force  fanners,  gin- 
ners, and  emplovees  of  agricultural 
cooperatives  to  be  flngerprir.  ed.  dis- 
close their  salaries,  and  do  other  need- 
less, burdensome  things  to  satisfy  the 
Department  of  Latwr.  This  represents 
not  only  unwarranted  bureaucratic 
intervention  but  also  a  counterproduc- 
tive, inefficient  manner  of  seeking  out 
the  small  number  of  violators. 

I  hope  the  Senate  will  pass  this 
amendment,  which  I  feel  confident  will 
clarify  the  original  intent  of  Congress 
and  help  properly  focus  future  investi- 
gation of  abuses  of  migrant  workers. 

I  wish  to  thank  the  distinguished 
Senator. 

Mr.  McGOVERN.  Mr.  President,  I 
move  to  table  the  amendment  and  I  ask 
for  the  yeas  and  nays^ 

The  PRESIDING  OFFICER,  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The     PRESIDING     OFFICER.     The 


question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  <  UP  No. 
1422'   of  the  Senator  from  Mississippi. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll, 

Mr.  HEINZ  (when  his  name  was 
called  I .  Present. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  iMr.  Church',  the 
Senator  from  Georgia  'Mr,  Talmadce'. 
the  Senator  from  Hawaii  'Mr.  Inouye". 
the  Senator  from  Mtissachusetts  'Mr. 
K7NNEDY1,  and  the  Senator  from  Ala- 
bama (Mr.  Stewart  I  are  necessarily 
absent.  

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  who  wish  to  vote? 

The  result  was  announced — yeas  45, 
nays  49,  answered  "present"  1,  as 
follows: 

[Rollcall  Vote  No    312  Leg,] 
YEAS— 45 


Baucus 

Han 

Nelson 

Bavh 

Hatneld 

Pack  wood 

Blden 

Huddles  ton 

Pe;i 

Bradley 

Jackson 

Percy 

Burdlck 

Javits 

Proxmlre 

Byrd,  Robert  C 

Leahy 

Randolph 

Cannon 

Levin 

Rlblcoff 

Chafee 

MagnuBon 

Rlesfle 

Cranston 

Math  las 

Sarbanes 

Culver 

Matsunaga 

Stafford 

Durkln 

McGovern 

Stevens 

Eagleton 

Me:ch€r 

Stevenson 

Ford 

Metzenbaum 

Tsongas 

G:enn 

Mitchell 

Welcker 

Graved 

Moynlhan 
NAYS— 49 

Williams 

Armstrong 

Eton 

Nunn 

Baker 

Oam 

Pressler 

Be:imon 

Gold  water 

Prj-or 

Bentsen 

Hatch 

Rath 

B9ren 

Havakawa 

Sasser 

Boschwltz 

Heflln 

Schmltt 

Bumpers 

Helms 

Schwelker 

Bvrd, 

Hoiungs 

Simpson 

Harry  F,,  Jr. 

Humphrey 

Stennls 

Chiles 

Jepsen 

S'xjne 

Cichran 

Johnston 

Thurmond 

Cohen 

Kassebaum 

Tower 

Danforth 

Laxalt 

Wallop 

DeConclnl 

Long 

Warner 

Dole 

Lugar 

Youn« 

Domenlcl 

McClure 

Zorlnsky 

Durentoerger 

Morgan 

ANSWERED  "PRESENT"— 1 

Heinz 

NOT  VOTINO— 6 

Church 

Kennedy 

Talmadge 

Inoui'e 

Stewart 

So  Mr.  McGovern's  motion  to  lay  on 
the  table  Mr.  Cochran's  amendment  (UP 
No.  1422)  was  rejected.     

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Oklahoma.  The  yeas 
and  nays  have  been  ordered. 

Mr.  McGOVERN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  in 
view  of  the  outcome  of  this  vote,  if  it  is 
agreeable  to  the  proponents  of  the 
amendment,  I  ask  unanimous  consent 
that  we  vitiate  the  yeas  and  nays  and 
take  it  on  a  voice  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr,  JAVITS.  There  is  an  objection. 
I  ask  for  the  yeas  and  nays  on  this  to 
see  how  Senators  feel. 

The     PRESIDING     OFFICER.     The 
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question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma 
<Mr.  BoREN'.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  HEINZ  iwhen  his  name  was 
called' .  Present. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  'Mr.  Church),  the 
Senator  from  Hawaii  '  Mr.  Inouye  i  .  the 
Senator  from  Massachusetts  'Mr.  Ken- 
nedy >,  the  Senator  from  Alabama  iMr. 
Stewart)  .  and  the  Senator  from  Georgia 
I  Mr.  T.ALMADCEi   are  necessarily  absent. 

The  PRESIDING  OFFICER  'Mr. 
ExoN(.  Are  there  any  other  Senators  in 
the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  57. 
nays  37,  answered  "present"  1,  as 
follows : 

[Rollcall  Vote  No.  313  Leg.], 


.\rrr.  strong 

Baiter 

Bell  men 

Bentsen 

Boren 

Boschwltz 

Bumpers 

Byrd. 

Harry  F  .  Jr. 
Bvri.  Robert  C. 
Cannon 
Chi'es 
C.3chran 
Cohen 
Danforth 
DeConclnl 
Dole 

Domenlrl 
Durenberger 
Exon 


Baucus 

Bayh 

Biden 

Bradley 

Burdlck 

Chafee 

Cranston 

Culver 

Diirkin 

Eaeleton 

Glenn 

Gravel 

Hart 


YEAS— 57 

Ford 

Gam 

Gold  water 

Hatch 

Hatfield 

Havakawa 

Heflin 

Helms 

HolUncs 

Humphrey 

Jepsen 

Johns  on 

Kassebaum 

LaYalt 

Long 

Luear 

McClure 

Morgan 

N'.iiin 

Pack  wood 

NAYS— 37 

Hurtrlleston 

Jackson 

Javlts 

Leahy 

Levin 

M.icinu.son 

Math  las 

Matsunaca 

McGovern 

Melcher 

Met^enbaum 

Mitrhell 

Moynihan 


Percy 

Pressler 

Prjor 

Randolph 

Roth 

Sasser 

S"hmitt 

Schwelker 

Simp.sT 

Stennls 

Stevens 

S'dne 

Thurmond 

Tower 

Wal'.op 

Warner 

Young 

Zorinsky 


Nelson 

Pell 

Pro-  mire 

Rlblcoff 

Rieile 

Sarbanes 

Stafford 

Stevenson 

Ts'">niras 

Welcker 

Williams 


ANSWERED   "PRESENT" 
Heinz 
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NOT  VOTING — 5 

Church  Kennedy  Talmadge 

Inouye  Stewart 

So  Mr.  BoREN's  amendment  <UP  No. 
1423 1  was  agreed  to. 

Mr.  BOREN.  I  move  to  reconsider  the 
vote.  Mr   President. 

Mr.  PRYOR.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  in 
the  first  degree  as  amended. 

The  amendment  in  the  first  degree 
'UP  No.  14221,  as  amended,  was  agreed 
to. 

UP    AMENDMENT    NO      14  24 

Mr.  HATCH.  Mr.  President,  I  call  up 
an  unprinted  amendment  and  ask  that 
It  be  immediately  considered. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  f.Mr  Hatch)  pro- 
poses an  unprinted  amendment  numbered 
14^'x : 


On  page  66,  after  line  24,  Insert  the 
following: 

Sec.  17  of  the  "Child  Nutrition  Art  of  1966" 
is  amended  to  add  a  new  sentence  at  the  end 
of  Subsection  lc)(l)  as  follows: 

"No  local  agency  shall  be  required  to  apply 
for.  or  carry  out.  any  special  supplemental 
food  program  established  by  this  Act." 

Mr.  HATCH  Mr.  President,  when  the 
v/omen.  infants,  and  children  supple- 
mental food  program  became  law  in  1972, 
there  were  a  number  of  Congressmen 
who  predicted  that  the  program  would 
prove  to  be  one  of  the  greatest  welfare 
mistakes  of  this  decade  and  that  waste, 
abuse,  and  duplication  would  doom  WIC 
to  inevitable  failure.  With  those  dire  pre- 
dictions still  ringing  through  the  Halls 
of  Congress,  the  Senate  reauthorized 
WIC  in  1975.  and  again  unanimously  in 
1978  by  an  89-to-O  vo'^e.  one  of  the  very 
few  instances  of  any  authorizing  legisla- 
tion receiving  unanimous  support.  I  was 
among  those  who  voted  for  the  program 
I  did  so  with  some  doubts  and  with 
some  reservations.  I  still  believe  the  pro- 
gram can  be  strengthened  and  improved. 
However,  I  voted  yes  with  full  knowledge 
of  a  number  of  persuasive  statistics  and 
arguments. 

First,  in  the  initial  6  years  of  the  pro- 
gram, WIC  significantly  changed  the 
health  of  a  good  number  of  Americans. 
Studies  in  Arizona  showed  that  anemia 
among  WIC  clients  was  reduced  by  81 
percent.  In  Pennsylvania,  infant  death 
among  those  same  chents  fell  from  10 
percent  to  0  and  premature  births 
from  12  percent  to  less  than  2  percent. 
In  Michigan,  some  health  problems  were 
reduced  by  80  percent,  y^nd  nationwide, 
Howard  University  estimated  that  for 
every  dollar  spent  in  supplemental  food 
to  mothers  and  children  at  a  health  risk, 
S3  would  be  returned  to  the  U.S.  Treasurv 
in  future  savings  in  medicare,  medicaid, 
and  other  related  welfare  programs. 

Second,  I  was  impressed  that  at  last 
the  Congress  had  developed  an  ass-stance 
program  that  combined  the  humanitar- 
ian needs  of  low-income  Americans,  with 
the  kinds  of  protections  for  the  taxpay- 
ers that  many  welfare  programs  do  not 
enjoy.  A  WIC  client  is  not  given  a  blank 
check  for  the  purchase  of  food.  Specific 
food  items  are  identified  on  a  voucher 
by  a  health  professional.  Those  food 
stuffs  are  age-specific.  If  the  voucher  Is 
for  an  infant,  the  item  includes:  Baby 
cereals,  infant  formula,  juices,  and  so 
forth.  For  mothers,  the  voucher  is  limited 
to  foods  as  basic  as  milk  and  cheese  and 
fortified  food  items.  The  vouchers  can- 
not be  negotiated  for  other  foods  or  per- 
sonal purchases,  cannot  be  negotiated 
for  cash,  cannot  be  negotiated  for 
change,  and  can  be  used  only  by  the  in- 
dividual whose  name  is  printed  on  the 
form. 

Th'rd.  by  experience,  the  States,  espe- 
cially Utah,  have  developed  a  number  of 
procedures  to  monitor  the  program.  As 
a  result  of  those  methods,  the  Bureau  of 
Health  Promotion  and  Protection  in  a 
detailed  investigation  of  WIC  found  that 
client  abuse  was  less  than  1  percent,  and 
that  abuse  by  retailers  was  virtually  non- 
existent. Additionally,  the  State  D'v'sion 
of  Health,  the  father  agency  in  Utah  for 
this  program,  has  initiated  a  number  of 
accounting  procedures  to  eliminate 
abuse.  A  client  can  be  suspended  for  al- 


tering or  attempting  to  trade  vouchers. 
A  hotline  has  been  establ'shed  which  a 
retail  merchant  can  call  24  hours  a  day 
to  verify  the  eligibility  of  any  person  In 
his  store  attempting  to  redeem  a  food 
voucher. 

Certainly,  this  program,  like  all  Gov- 
ernment programs,  can  stand  improve- 
ment. It  is  up  to  Congress  to  improve 
this  program  to  insure  that  tho.se  receiv- 
ing the  benefits  are  the  truly  needy. 
When  the  bill  was  considered  by  the  Sen- 
ate in  1978. 1  offered  several  amendments 
to  do  just  that. 

A  problem  with  the  WIC  program  has 
ari.sen  in  my  home  State  of  Utah  in  that 
the  Utah  County  Commission  and  the 
Mountainland  Association  of  Govern- 
ments is  beinc;  sued  by  private  persons 
with  the  a.ssistance  of  Utah  Legal  Serv- 
ices for  not  implementing  the  WIC  pro- 
gram. It  is  my  understanding  that  the 
law  establishing  the  WIC  program  does 
not  mandate  any  local  agency  to  oper- 
ate the  program  but  that,  to  the  con- 
trary, the  prosram  is  voluntarily  sought 
after  by  the  local  agency  based  upon  its 
free  choice  as  to  the  program's  need  and 
its  desirability  for  its  local  citizens. 

I  ask  the  managers  of  the  bill— is  my 
understanding  of  the  operation  of  this 
program  correct? 

Mr.  President,  the  reason  for  this 
amendment  is  that  we  have  had  in  my 
home  State,  and  I  pre-sume  there  mav  be 
in  other  States,  a  desire  bv  certain  local 
municipalities  not  to  participate  in  this 
prosram  and  some  strong  feelings  that 
they  should  not  participate  in  this  pro- 
gram. I  think  it  should  be  the  right  of 
the  local  community  to  determine 
whether  or  not  it  wants  to  participate  In 
the  women,  infants,  and  children  pro- 
gram. 

We  also  have  a  number  of  communi- 
ties within  my  home  State,  and  I  pre- 
sume throughout  the  country,  who  do 
de.sire  to  participate  in  the  program. 

I  a.sk  unanimous  consent  that  a  lettpr 
from  Dr.  Harry  L.  Gibbons,  director  of 
the  Salt  Lake  Citv-County  Health  De- 
partment, be  printed  in  the  Record  In  it 
he  states  that  the  program  has  its  prob- 
lems, but  works  very  well  in  that  county. 
There  being  no  obiection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Si^LT  Lake  Crrv -County 

Health  Department, 
Salt  Lake  City.  Utah.  May  5.  1980. 
Senator  Orrin  G.  Hatch, 
Washington.  DC. 

Dear  S«-nator  Orrin:  It  was  great  to  see 
you  at  Mt  Vernon.  I  appreciate  all  you  ac- 
comollsh. 

I  understand  there  has  been  some  question 
raised  about  the  WC  program.  There  are  co- 
ing  to  be  problems  with  any  program  like 
this,  but  we  feel  quite  strongly  that  a  prop- 
erly administered  wrc  Program  such  as  the 
one  In  Salt  Lake  County,  will  prevent  ex- 
penditures of  funds  down  the  road  when 
these  people  would  have  had  problems  which 
we're  trylne  to  avoid  through  the  'WIC  Pro- 
gram. We  think  we're  running  a  good,  tight 
ship  in  providing  the  service  that  should  be 
provided  to  some  people  that  otherwise 
would  become  far  more  expensive  wards  of 
the  State  at  a  later  time. 

Plea-^e  let  me  know  If  you  have  any  Ques- 
tions on  this.  We  feel  It  has  an  Important 
role  to  play   Thanks,  and  best  wishes. 
Sincerely  yours. 
Harry  L.  Gibbons,  M.D.,  M.P.H., 

Director. 
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Mr.  HATCH.  Mr.  President,  what  I  am 
concerned  about  is  what  my  amendment 
does.  It  gives  the  local  community  and 
the  local  agencies  the  right  to  turn  down 
the  program  if  they  so  choose.  My  per- 
sonal opinion  is  that  they  probably 
should  not  turn  down  the  program.  On 
the  other  hand.  I  think  they  ought  to 
have  the  right  to  do  it. 

It  is  al.so  my  opinion  and  my  under- 
standing from  chatting  with  members  of 
staft'  and  others  here,  in  this  body,  that 
this  particular  program,  from  its  incep- 
tion, was  a  voluntary  program. 

I  would  like  to  ask  the  manager  of  the 
bill,  perhaps  I  could  a.sk  the  distinguished 
minority  manager  of  the  bill  and  the  dis- 
tinguished majority  manauer  of  the  bill, 
if  that  is  not  their  understanding,  that 
this  program  at  its  inception  began  as  a 
voluntary  program  and  should  be  treated 
the  same? 

Mr.  HELMS.  I  say  to  the  able  Sen- 
ator. I  certainly  would  confirm  his  in- 
terpretation of  it,  as  far  as  I  am  con- 
cerned. 

Mr.  HATCH.  I  ask  the  Senator,  Am  I 
correct? 

Mr.  McGO'VERN.  I  think  the  Senator 
is  probably  correct. 

As  a  practical  matter,  there  is  not 
enough  money  to  fund  this  program  for 
everybody  who  wants  to  participate. 

Mr.  HATCH.  That  is  my  understand- 
ing. 

Mr.  McGOVERN.  So.  as  a  practical 
matter,  there  are  a  lot  of  areas  where 
they  might  like  to  get  additional  partic- 
ipation where  there  is  just  not  adequate 
funding. 

Mr.  HATCH.  That  is  also  my  under- 
standing. 

Mr.  McGOVERN.  I  am  not  sure  the 
program  has  even  been  regarded  as  a 
mandatory  program  where  a  State  or 
municipality  or  cuunty  is  forced  to  par- 
ticipate. 

I  hesitate,  I  say  to  the  Senator,  to  make 
any  definitive  statement  on  that.  Frank- 
ly, it  is  not  quite  clear  to  me.  with  a  mat- 
ter like  this  pendint,'  in  the  courts, 
whether  we  ought  to  be  trying  to  make 
legislative  history  on  it  here  today,  or 
not. 

I  would  rather  defer  any  definitive 
statement,  other  than  to  g've  the  Sena- 
tor my  impression.  That  is  about  all  I 
can  do. 

Mr.  HATCH.  I  would  like  to  ask  the 
distinguished  floor  manager  of  the  b*ll, 
and  the  minority  floor  manager  of  the 
bill,  I  would  be  happy  to  have  it  adopted 
by  voice  vote.  I  think  that  would  clar'fy 
what  has  been.  I  think,  clearly  stated  in 
the  past,  and  I  think  would  also  make 
possible  the  greater  utilization  of  these 
funds  for  the  purpose  or  the  people  who 
want  them,  without  imposing  them  on 
the  people  who  do  not  want  them. 

Rather  than  have  a  rollcall  vote,  I 
would  appreciate  it  if  the  managers  of 
the  bill  would  accept  this  amendment. 

Mr.  McGOVERN.  Mr.  President,  I, 
frankly,  am  not  entirely  certain  of  the 
legal  basis  for  the  Senator's  amendment. 
As  I  said  earlier,  it  is  my  impression 
that  this  supplemental  program  is  not  a 
mandatory  program. 

The  law  does  state  that  each  State 
agency  shall  submit  annually  to  the  Sec- 


retary a  plan  of  operation  and  adminis- 
tration for  approval  by  the  Secretary  as 
a  prerequisite  to  receiving  funds  under 
this. 

In  other  words,  if  we  were  interested 
in  applying  under  the  mandatory  fea- 
ture, we  have  to  come  up  with  a  plan. 
But  in  just  a  cursory  review  of  the  law, 
I  do  not  see  any  requirement  in  the  law 
that  would  make  it  mandatory  for  a 
State  or  any  pohtical  entity  to  partici- 
pate. 

With  the  understanding  that  we  are 
operating  on  rather  uncertain  ground, 
what  I  would  suggest  to  the  Senator  is 
that  we  take  this  to  conference.  It  will 
give  us  a  little  time  to  look  into  the  mat- 
ter. If  we  find  we  have  been  amiss  in  our 
interpretation,  we  can  correct  it  there. 

But,  under  the  circumstances,  if  it  is 
agreeable  with  the  distinguished  minor- 
ity manager  of  the  bill  'Mr.  Helms >,  1 
would  have  no  objection  to  accepting  the 
amendment. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator. 

Mr.  HELMS.  I  have  no  objection  to  the 
amendment. 

Mr.  HATCH.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah. 

The  amendment  <UP  No.  1424)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  asreed  to. 

Mr.  HELMS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    1425 

(Purpose:  To  provide  that  the  application 
form  for  free  and  redviced  price  meals  un- 
der the  National  School  Lunch  Act  and 
the  Child  Nutrition  Act  of  1966  shall  only 
show  the  applicable  Income  guidelines  for 
reduced  price  meals  with  a  notation  that 
the  guidelines  are  lower  for  free  meals) 

Mr.  BOREN.  Mr  President,  on  behalf 
of  myself,  the  Senator  from  South 
Dakota  (Mr.  McGoverni,  and  the  Sen- 
ator from  North  Carolina  iMr.  Helms*. 
I  send  an  unprinted  amendment  to  the 
desk  ana  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

Tlae  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Boren). 
for  himself.  Mr.  McGovern.  and  Mr.  Helms. 
proposes  an  unprinted  amendment  numbered 
1425. 

Mr.  BOREN,  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  39,  line  13.  strike  out  the  period 
and  iii-sert  in  lieu  thereof  ";  and". 

On  page  39.  between  lines  13  and  14,  In- 
sert the  following: 

"(4)  striking  out  the  tenth  sentence  and 
inserting  In  lieu  thereof  the  following: 
'Local  school  authorities  shall  publicly  an- 
nounce such  income  (ruidellnes  on  or  about 
the  opening  of  school  each  fiscal  year,  ex- 
cept that  only  the  income  ellg  blUty  guide- 
lines for  reduced-price  lunches  (with  an  In- 
dication  that   the   guidelines   are   lower   for 


free  lunches)  may  be  included  on  the  appli- 
cation for  program  participation  or  the 
descriptive  material  distributed  by  such 
local  food  authorities  with  the  application. 
Determinations  with  respect  to  the  annual 
incomes  of  any  applicant  household  shall  be 
made  solely  on  the  basis  of  a  statement 
executed  in  such  form  as  the  Secretary  may 
prescribe  by  an  adult  member  of  such  house- 
liold.  Local  school  authorities  may  lor  cause 
seek  verification  of  the  data  in  sucli  applica- 
tion. Local  school  authorities  shall  notify 
all  applicant  households  of  their  eligibility 
or  Ineligibility  for  free  or  reduced-price 
lunches  and  shall  include  the  Income  eligi- 
bility guidelines  in  the  notification.'." 

Mr.  BOREN.  Mr.  President,  on  behalf 
of  Senator  McGovern,  Senator  Helms. 
and  myself,  I  have  offered  an  amend- 
ment to  S.  2675,  the  Child  Nutrition 
Amendments  of  1980.  Our  amendment 
will  help  to  insure  that  federally 
financed  free,  and  reduced  price  school 
lunches  are  operated  to  benefit  only 
those  who  are  the  most  truly  needy. 

The  courts  have  taken  a  simply 
worded  phrase  in  the  present  National 
School  Lunch  Act  and  expanded  its 
meaning  far  beyond  the  intent  of  Con- 
gress. They  have  taken  the  phrase,  and 
I  quote  from  the  act,  "Local  school  au- 
thorities shall  publicly  announce  such 
income  guidelines  on  or  about  the  open- 
ing of  school  each  fiscal  year,"  and  con- 
tended that  this  one  phrase  means  that 
free  and  reduced-price  income  guide- 
lines must  be  placed  directly  on  the  ap- 
plication forms. 

The  way  in  which  the  apphcation 
forms  are  currently  printed  presents  an 
open  invitation  to  fraud.  Easily,  a  per- 
son v.hose  income  actually  falls  in  the 
reduced-price  category  could  immedi- 
ately see  that  if  he  lied,  just  a  little,  his 
income  would  fall  in  the  free  category. 
This  person  could  do  this  without  ever 
thinking  he  has  defrauded  the  Govern- 
ment. 

Last  November,  the  OfHce  of  the  In- 
spector General  conducted  a  special  re- 
view of  free  and  reduced-price  applica- 
tions. In  that  review,  they  stated: 

Evaluating  those  applications  completed 
at  the  maximum  for  free,  plus  those  com- 
pleted at  8110.  $210,  and  $310  below  the 
maximum  levels  .  .  .  shows  approximately  3 
percent  of  the  applicants  may  have  used  the 
Income  guidelines  on  the  application  to  be 
assured  of  program  benefits. 

The  review  clearly  points  to  the  need 
for  removal  of  the  free  lunch  income 
guidelines  from  the  school  lunch  pro- 
gram application. 

Our  amendment,  Mr.  President,  does 
remove  the  free  lunch  guidehnes  from 
the  applications.  The  reduced-price 
guidelines  will  continue  to  be  printed  on 
the  application  and  will  clearly  state  the 
maximum  incomes  eligible  for  either  the 
free  or  the  reduced-price  lunch. 

Our  amendment  will  also  require  that 
all  applicants  be  notified  of  their  eligi- 
bility or  ineligibility  for  free  or  reduced- 
price  meals.  In  this  notification,  the  in- 
come guidelines  for  both  free  and  re- 
duced-price meals  will  be  printed. 

The  majority  of  the  States  currently 
use  some  type  of  notification.  The  Food 
and  Nutrition  Service  of  the  Depart- 
ment of  Agriculture  has  printed  a  hand- 
book on  notification  and  most  States  use 
this  as  a  guide. 
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We  need  to  have  a  uniform  system  of 
notification  as   prescribed   by   the  Sec- 
retary. This  will  not  increase  the  paper- 
work of  the  local  schools,  as  most  already 
send  out  a  notification,   rather   it,   will 
provide  the  parents  with  an  opc)ortunity 
to  see   why   their  application   was  ap- 
proved or  not  approved.  The  Child  Nu- 
trition Act  of  1966.  as  amended,  estab- 
lished the  parents'  right  to  appeal.  We 
feel  the  printing  of  these  guidelines  in 
the  notification  will  facilitate  the  par- 
ents, as  well  as  the  local  school  author- 
ities, in  the  appeals  process. 

Some  have  argued  that  it  is  the  ap- 
plicant's right  to  have  the  guidelines 
printed  on  the  application  because  it  is 
his,'her  right  to  know  what  the  guide- 
lines are.  Under  our  amendment,  an  ap- 
plicant will  still  have  the  right  to  find 
out  what  the  guidelines  are,  the  appli- 
cant will  just  not  have  the  incentive  to 
"lie  a  little"  in  order  to  fit  into  the  free 
category. 

Mr.  President,  this  has  been  discussed 
with  the  managers  of  the  bill  on  both 
sides  of  the  ai<=le,  and  I  believe  and 
hope  that  it  will  be  acceptable  to  them 
The  PRESroiNG  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  I  am 
happy  not  only  to  accept  this  amend- 
ment but  also  to  join  Senator  Boren  as 
a  cosponsor. 

The  amendment  is  designed  to  correct 
one  of  the  possible  abuses  in  the  school 
lunch  program  by  people  who  are  not 
entitled  to  receive  free  lunches. 

I  have  had  occasion  to  be  home  in  my 
State  a  considerable  amount  of  time  the 
last  2  or  3  weeks,  and  I  am  struck  bv 
the  fact  that  on  a  number  of  programs 
that  we  have  authorized  and  funded  in 
Congress,  which  are  well-intentioned 
programs  and  wh'ch  I  believe  are  im- 
portant and  much  needed  programs, 
sometimes  the  implementation  in  the 
field  is  not  everything  it  should  be. 

I  regret  that  we  do  not  have  more  time 
for  congressional  oversight  in  lookinp 
into  the  abuses  and  the  inefficiencies  in 
some  of  these  pros^rams.  When  I  first 
came  to  the  House  of  Representatives 
back  in  1956,  Congress  used  to  ad'ourn 
around  the  end  of  August  or  the  first  of 
September,  and  we  would  have  3  or  4 
months  at  home  to  look  at  the  various 
programs  we  had  authorized  and  funded 
m  Congress. 

However,  now  that  Congress  is  in  ses- 
sion most  of  the  year,  there  is  less  and 
less  opportunity  to  look  at  how  these  pro- 
grams are  Impacting  on  peor>Ie  where  we 
live— in  the  neighborhoods  and  the 
towns  and  the  communities  and  the 
farms  back  home. 

So  I  believe  that  anything  that  we  who 
believe  In  the  school  lunch  program  and 
other  so-called  peonle-oriented  pro- 
grams can  do  to  correct  the  areas  of 
^°"^«  or  Dotent'al  abuse,  it  is  all  to  the 
good  This  Is  what  Senator  Borev  is  at- 
tempting to  do. 

The  amendment  still  leaves  In  place  on 
the  aophcation  the  guideline's  for  the  re- 

tTJj'J  '^f  ^^^  '""^^^  '0  avoid  the 
temptation  to  exploit  that  p<^rt  of  the 


So  I  am  happy  to  be  a  cosponsor  of  this 
amendment  and  to  accept  it,  and  I  hope 
it  will  be  accepted  by  other  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  the  name  of  the  Senator  from 
South  Dakota  is  added  as  a  cosponsor  of 
the  amendment. 

Mr.  HELMS.  Mr.  President,  also  as  a 
cosponsor  of  the  amendment  offered  by 
the  distinguished  Senator  from  Okla- 
homa. I  urge  Its  adoption. 

If  there  is  any  one  thing  that  reeds 
to  be  done  by  this  Congress  and  by  the 
executive  branch,  it  is  to  tighten  up  on 
the  distribution  of  the  largesse  of  the 
Federal  Treasury. 

As  Senator  McGovern  has  said,  the 
situation  across  the  country  is  almost 
out  of  control.  As  a  matter  of  fact,  it  is 
out  of  control.  To  the  extent  that  the 
amendment  of  the  distinguished  Sena- 
tor from  Oklahoma  will  help  that  situa- 
tion, it  will  be  a  blessing  to  the  tax- 
payers. 

I  say  to  the  Senator  that  I  have  a 
followup  amendment  to  his,  which  will 
further  tighten  up  the  situation. 

I  commend  the  Senator,  on  behalf  of 
this  side  of  the  aisle,  and  I  accept  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1425)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  McGOVERN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.     1939 

(Purpose:  To  permit  tlie  State  to  consoli- 
date and  reorganize  certain  food  programs 
administered  by  the  Department  of  Agri- 
culture for  the  benefit  of  needy  persons) 

Mr.  BELLMON.  Mr.  President,  I  call 
up  amendment  No.  1939. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bell- 
MON)  proposes  an  amendment  numbered 
1939. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  con.sent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  35.  after  line  23,  insert  the  follow- 
ing: 

TITLE  I— SCHOOL  LUNCH  AND  CHILD 

NUTRITION 
On    page    70,    after    line    11.    insert    the 
following: 

TITLE  ir— CONSOLIDATION  PROGRAAI 

STATEMENT    OF    PURPOSE 

Sec.  23.  (a)  It  Is  the  purnose  of  this  title 
to  afTord  to  the  States  the  option  of  consol- 
idating and  reorganizing  the  following  food 
assistance  programs  presently  being  provided 
the  States  under  existing  laws: 

(1)  the  child  feeding  programs  provided 
for  under  the  National  School  I  unch  Act  and 
the  Child  Nutrition  Act  of  1966; 

(21  the  expanded  food  and  nutrition  edu- 
cation program  provided  for  under  the 
Smith-Lever  Act:  and 


(3)  the  commodity  supplemental  food 
program. 

(b)  It  Is  the  further  purpose  of  this  title 
to  permit  those  States  which  select  the  con- 
solidation and  reorgani<!atlon  program  au- 
thorized by  this  title  greater  flexibility  in  the 
use  of  Federal  funds  provided  for  food  and 
nutrition  assistance  than  such  States  pres- 
ently have  under  the  separate  programs  de- 
scribed in  subsection  la):  to  permit  the 
States  to  formulate,  establish,  and  adminis- 
ter food  and  nutrition  programs  which  best 
meet  the  nutritional  needs  of  their  people; 
to  develop  effective  methods  of  educating 
their  citizens  regarding  the  health  conse- 
quences of  diet  and  nutrition;  and  to  en- 
courage the  States  to  operate  food  and 
nutrition  programs  in  an  efficient  and  effec- 
tive manner. 

DEFINITIONS 

Sfc  24  As  used  in  this  title— 

( 1 )  The  term  'Secretary'  means  the  Secre- 
tary of  Agriculture. 

(2)  The  term  'State'  means  any  of  the  fifty 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. Such  term  also  Includes  any  agency 
designated  in  accordance  with  applicable 
State  law  to  receive  and  disburse  funds  made 
available  under  Ihls  title. 

CONSOLIDATED    PROGRAM    OPTION 

Sec.  25.  (a)  Any  State  may.  upon  applica- 
tion to  the  Secretary  and  subject  to  the  other 
provisions  of  this  title,  participate  in  the 
consolidated  program  provided  for  In  this 
title  Any  State  which  elects  and  qualifies  to 
participate  In  such  program  shall  receive  the 
funds  It  would  have  otherwise  received 
under — 

1 1 )  the  programs  provided  for  under  the 
National  School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966.  Including  the  special 
siipplemental  food  program  provided  for 
pregnant  women,  infants,  and  children  car- 
ried out  under  section  17  of  the  Child  Nutri- 
tion Act  of  1966; 

(2)  the  expanded  food  and  nutrition  edu- 
cation prcram  provided  for  under  the 
Smith-Lever  Act; 

(3)  any  other  program  which  Is  enacted 
after  the  effective  date  of  this  title,  admin- 
istered by  the  Department  of  Agriculture, 
and  provides  food  assistance  to  needv  per- 
sons or  provides  nutrition  information  or 
education  to  the  citizens  of  the  several 
States,  unless  the  legislation  enacting  such 
program  speclficallv  provides  otherwise. 

(b)(1)  Any  State  which  elects  to  partici- 
pate In  the  consolidated  proeram  in  lieu 
of  the  categorical  programs  described  in  sub- 
section (a)  mav  withdraw  Its  election  to 
participate  In  the  consolidated  program  and 
continue  participation  In  the  categorical 
programs  If  siich  State  withdraws  its  elec- 
tion at  any  time  prior  to  the  beelnning  of 
the  first  fiscal  year  It  would  have  been 
ellelble  to  receive  funds  (other  than  plan- 
ning funds)  under  the  consolidated  pro- 
gram. 

(2)  Anv  State  which  has  partlcloated  In 
the  consolidated  program  for  at  least  two 
fiscal  years  may  terminate  Its  participation 
In  such  proo-ram  upon  WTltten  notice  to  the 
Secretary  at  least  sixty  days  prior  to  the  end 
of  anv  fiscal  year. 

(3)  A  State  which  terminates  Its  participa- 
tion In  the  consolidated  program  as  pro- 
vided In  paragraph  (2)  shall  become  eligible 
to  participate  In  the  categorical  programs 
described  In  subsection  (a)  at  the  begin- 
ning of  the  fiscal  vear  foUowlne  the  fiscal 
year  In  which  participation  In  the  consoli- 
dated pro<n"am  en'^s. 

(c)  All  States  which  elect  to  nartlcloate 
in  the  consolidated  t)roeram  shall  begin 
participation  at  the  beginning  of  a  fiscal 
year.  In  no  case  may  a  State  participate  in 
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the  consolidated  program  and  In  one  or 
more  of  the  categorical  programs  described  in 
subsection  (a)  in  the  same  fiscal  year. 

(d)  Notwithstanding  any  other  provision 
of  this  title,  not  more  than  six  States  may 
participate  in  the  consolidated  program  un- 
der this  title  at  any  one  time.  Those  States 
which  first  meet  the  requirements  of  this 
title  for  participation  shall  be  selected  for 
participation   in  the   consolidated  program. 

CONSOLIDATION    PROGRAM    PAYMENTS 

Sec.  26.  (a)  Each  State  which  elects  and 
qualifies  under  this  title  to  receive  funds  for 
carrying  out  the  consolidated  program  pro- 
vided for  in  this  title  shall  be  paid  by  the 
Secretary  of  the  Treasury  each  fiscal  year 
such  amount  as  shall  be  certified  to  him  by 
the  Secretary. 

I  b)  The  Secretary  shall  certify  for  payment 
In  the  case  of  any  State  participating  in  the 
consolidated  program  in  any  fiscal  year  aii 
amount  equal  to  the  total  amount  received 
by  such  State  under  the  categorical  programs 
described  in  section  25(a)  In  the  most  recent 
four  consecutive  quarters  during  which  such 
Slate  received  funds  under  such  programs 
and  for  which  the  necessary  Information  is 
available.  In  no  case  shall  the  amount  cer- 
tified for  payment  in  any  fiscal  year  In  the 
case  of  any  State  which  participated  In  the 
consolidated  program  in  the  preceding  year 
be  less  than  the  amount  such  State  received 
under  this  subsection  in  such  preceding 
year. 

(c)  The  amount  to  which  any  State  Is  en- 
titled under  this  section  shall  be  adjusted 
each  fiscal  year  to  reflect  changes  in  the  pre- 
ceding fiscal  year  In  the  prices  of  food  as 
published  by  the  Bureau  of  Labor  Statistics, 
Department  of  Labor. 

(d)  The  Secretary  shall  submit  to  the  Con- 
gress, not  later  than  one  year  after  the  date 
of  the  effective  date  of  this  title,  specific 
recommendations  for  legislation  to  provide 
an  equitable  adjustment  In  the  amount  of 
the  payment  to  be  made  to  any  State  partici- 
pating In  the  consolidated  program  under 
this  title  whenever  there  has  been  a  signifi- 
cant gain  or  loss  In  the  population  of  such 
State. 

PLANNING    GRANTS 

Sec.  27  (a)  Auy  State  desiring  to  partici- 
pate in  the  consolidated  program  authorized 
by  this  title  may,  for  the  purposes  of  pre- 
paring a  consolidated  plan  in  accordaiice 
with  this  title,  receive  a  planning  grant  for 
use  in  not  more  than  two  consecutive  fiscal 
years  Any  State  desiring  to  receive  a  plan- 
ning grant  under  this  section  shall  file  an 
application  at  such  time.  In  such  manner, 
and  Including  such  Information  as  the  Sec- 
retary may  reasonably  require  consistent 
with  this  section.  Each  such  application  shall 
include,  but  not  be  limited  to  provisions 
which — • 

(1)  describe  the  objectives  to  be  achieved 
in  the  development  of  the  State  plan  with 
assistance  made  available  under  this  title. 

(2)  set  forth  procedures  to  assure  an  op- 
portunity for  comments  to  be  submitted  by 
the  chief  executive  of  the  State, 

(3)  set  forth  assurances  that  the  compre- 
hensive State  plan  required  under  section  30 
will  be  prepared  In  accordance  with  section 
29,  and 

(4)  describe  procedures  for  the  promul- 
gation of  regulations  for  the  State  adminis- 
tration of  the  programs  consolidated  by 
thU  title. 

(b)  The  maximum  amount  of  a  grant 
which  a  State  may  receive  under  this  sec- 
tion Is  equal  to  not  more  than  2  per  centum 
of  the  total  amount  of  funds  allocated  to 
that  State  under  the  programs  described  In 
section  25(a)  in  the  most  recent  fiscal  year, 
and  the  minimum  amount  Is  $500,000. 

STATE    ADMINISTRATION 

Sec.  28.  (a)  Each  State  desiring  to  receive 
funds   for   the   consolidation   program   au- 


thorized by   this   title   for   any  fiscal   year 
shall— 

(1)  designate,  as  provided  by  the  con- 
stitution and  laws  of  the  State,  the  single 
State  agency  within  the  State  which  will  be 
responsible  for — 

(A)  assessing  the  food  and  nutrition  needs 
of  the  neediest  population  of  the  State; 

(B)  formulating  the  State  plan  provided 
for  under  section  30: 

(C)  receiving  and  apportioning  the  funds 
(Federal  and  State)  made  available  for  car- 
rying out  In  such  State  the  consolidated 
program  provided  for  in  this  title; 

(D)  monitoring  on  a  continuing  basis  the 
progress  of  the  programs  carried  out  In  such 
State  under  this  title; 

(E)  preparing  the  general  guidelines  for 
the  State  plan;  and 

(F)  examining  all  reports  and  audits  re- 
quired in  connection  with  the  consolidated 
program  carried  out  In  such  State  under  this 
title; 

(2)  publish  prior  to  the  first  year  of  con- 
solidated assistance  made  to  that  State  un- 
der this  title,  and  each  third  year  there- 
after, a  three-year  comprehensive  State  plan 
which — 

(A)  is  developed  In  accordance  with  the 
procedures  described  In  section  29  and 

(B)  contains  the  provisions  designed  to 
meet  the  requirements  of  section  30. 

(3)  develop  and  publish  an  annual  update 
of  the  comprehensive  State  plan,  and 

(4)  certify  to  the  Secretary  that  It  has 
developed  and  published  the  comprehen- 
sive State  plan  or  annual  update  in  ac- 
cordance with  the  provisions  of  this  title. 

lb)  A  Slate  desiring  lo  receive  funds  for 
the  consolidation  program  authorized  by 
this  title  for  any  fiscal  year  shall.  In  addi- 
tion to  the  requirements  of  subsection  (a), 
provide  for — 

(1)  an  audit  of  expenditures  for  each  pro- 
gram  year   as   provided    in    the   State   plan; 

(2)  an  annual  evaluation  of  the  imple- 
mentation of  the  State's  final  comprehen- 
sive plan,  and  any  amendment  thereto, 
adopted  under  section  29;  and 

(3)  an  annual  report  of  that  audit  and 
evaluation  which   report  shall   include — 

(A)  such  information  as  the  Secretary 
may  prescribe  consistent  with  the  consolida- 
tion and  provisions  of  this  title,  and 

(B)  assurance  that  funds  were  expended 
In  accordance  with  the  title  and  the  com- 
prehensive State  plan. 

procedure  for  developing  the  comprehen- 
sive state  plan 
Sec.  29.  Each  State  shall,  in  the  develop- 
ment of  the  comprehensive  State  plan,  es- 
tablish procedures  designed  to  assure  that — 

(1 )  a  comprehensive  assessment  Is  made  to 
determine  the  food  and  nutritional  needs  of 
the  people  of  the  State,  such  assessment  to 
Include,  but  not  be  limited  to.  the  children. 
Infants,  expectant  mothers,  elderly  people. 
institutionalized  populations,  and  Isolated 
populations  of  the  State  who  are  living  In 
circumstances  of  poverty  or  who  are  unable 
to  provide  themselves  with  an  adequate  nu- 
tritional diet; 

(2)  a  comprehensive  assessment  Is  made 
to  determine  the  need  for  food  and  nutri- 
tion education  among  the  people  of  the 
State.  Including  segments  of  the  Stat-e's 
population  which  may  be  suffering  from 
over-nutrition  as  well  as  those  segments 
which  may  be  suffering  from  inadequate 
nutrition; 

(3)  procedures  are  established  for  obtain- 
ing, prior  to  and  during  the  development 
of  the  comprehensive  State  plan,  the  par- 
ticipation of  interested  citizens,  local  or- 
ganizations, health  care  providers,  child 
care  providers,  educational  agencies  and  In- 
stitutions, units  of  general  local  government. 
and  appropriate  State  agencies; 

(4)  the   legislature   of   the   State   will   be 


Informed  of  the  development  of  the  pro- 
cedures required  by  this  subsection; 

(5i  programs  will  be  identified  in  terms  of 
priorities  for  which  funds  will  be  allotted, 
distributed,  and  expended; 

(6)  the  use  of  funds  for  purposes  de- 
scribed in  this  title  will  be  coordinated  with 
the  u?e  of  State,  local,  and  Federal  funds 
(Including  commodities)  made  available  for 
similar  purposes; 

(7 1  the  use  of  funds  for  purposes  described 
In  this  title  will  be  coordinated  with  each 
other  and  other  Federal  programs  to  avoid 
duplication  of  effort; 

(8)  the  proposed  comprehensive  State  plan 
or  the  annual  update  thereof  will  be  pub- 
lished at  least  one  hundred  and  eighty  days 
prior  to  its  effective  date  and  such  plan  or 
update  thereof  will  be  available  to  Inter- 
ested parties  and  to  local  agencies  within  the 
State,  and  comment  on  such  plan  will  be 
accepted  from  Interested  persons  for  a  mini- 
mum of  thirty  days  after  such  publication; 

(9)  a  final  comprehensive  State  plan,  or 
annual  update  thereof,  will  be  published 
and  made  generally  available  prior  to  Its 
effective  date  together  with  a  summary  of 
the  comments  received  and  an  explanation 
of  the  differences  between  the  proposed  plan 
and  the  final  plan  and  the  reasons  for  such 
differences; 

(10)  any  amendment  to  the  final  compre- 
hensive State  plan  prepared  by  the  State 
agency  designated  pursuant  to  section  28ia) 

( 1 )  win  be  published  as  a  proposed  amend- 
ment on  which  the  public  may  comment  for 
a  period  of  at  least  thirty  days,  and  there- 
after the  final  agreement,  together  with  a 
summary  of  the  comments  received  and  the 
action  taken  on  such  comments,  will  be 
published; 

(11)  procedures  will  be  established  to 
assure  that  regulations  and  rules  established, 
amended,  or  repealed  by  that  State  will  be 
established,  amended,  or  repealed  with  the 
counsel  of  local  agencies  and  consistent  with 
State  administrative  procedures  and  due 
process; 

( 12)  the  aggregate  amount  to  be  expended 
by  the  State  and  its  agencies  from  funds 
derived  from  non-Federal  sources  for  the 
consolidation  program  for  any  fiscal  year 
will  not  be  less  than  the  amount  expended 
by  the  State  and  Its  agencies  In  the  preceding 
fiscal  year  on  programs  described  in  section 
25(a)  and  on  similar  or  related  programs; 
and 

(13)  Federal  funds  provided  under  this 
title  supplement  and  In  no  case  supplant 
State  or  local  funds. 

provisions  or  the  comprehensive  state  plan 
Sec.   30.    (a)    A   comprehensive  State  plan 
meets   the    requirements   of    this    section    If 
such  plan — 

( 1 )  sets  forth  the  procedure  for,  and  the 
results  of,  the  needs  assessments  conducted 
pursuant  to  section  8(a)(1); 

(2)  sets  forth  the  goals  to  be  achieved 
under  the  plan,  the  basic  program  objectives 
and  a  description  of  the  programs  to  be  car- 
ried out  under  the  plan; 

(3)  sets  forth  the  State's  program  for  pro- 
viding food  and  nutrition  education  and  In- 
formation designed  to  meet  the  needs  of  Us 
people  as  revealed  In  the  needs  assessment; 

(4)  sets  forth  the  policies  and  procedures 
to  be  followed  by  the  State  to  assure  that  the 
distribution  of  funds  to  State  and  local  agen- 
cies. Institutions,  and  organizations  within 
the  State  is  In  accordance  with  the  provisions 
of  this  title; 

(5)  contains  a  description  of  the  organiza- 
tional structure  through  which  the  program 
consolidated  by  this  title  will  be  adminis- 
tered; 

(6)  sets  for  the  State's  program  (if  any) 
for  providing  meals  and  food  and  nutrition 
education  In  connection  with  or  as  a  part  of 

(A)  anv  Head  Start  or  Follow  Through  pro- 
gram for  children.  (B)  the  nutrition  program 
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for  the  elderly  carried  out  under  part  C  of 
title  III  of  the  Older  Americans  Act  of  1965. 
(C)  the  community  food  and  nutrition  pro- 
gram, and  (D)  any  other  federally  funded 
food  or  nutrition  education  or  Information 
program  carried  out  with  funds  not  provided 
under  this  title: 

(7)  sets  forth  the  procedures  for  monitor- 
ing activities  of  the  agencies.  Institutions. 
and  organizations  within  the  State  responsi- 
ble for  administering  the  comprehensive  plan 
of  the  State,  including  a  provision  for  tech- 
nical assistance  by  the  State  to  each  such 
agency,  institution,  and  organization; 

(8)  contains  a  description  of  the  process 
that  the  State  will  use  to  insure  that  any 
agency,  institution,  or  organization  in  the 
State  which  receives  funds  under  this  title 
will  annually  develop  or  update  a  compre- 
hensive plan  for  the  use  of  such  funds  and 
that  the  plan  will  be  made  available  to  the 
public  for  comment  as  provided  in  the  com- 
prehensive State  plan; 

(9)  provides,  consistent  with  State  law  and 
practice,  for  an  audit  of  the  expenditure  of 
funds  received  under  this  title  by  local  agen- 
cies, institutions,  and  organizations; 

( 10)  sets  forth  procedures  to  be  used  by  the 
State  to  eliminate  unnecessary  paperwork  and 
duplication  of  informational  requests  in  re- 
gard to  local  agency  applications,  evaluations, 
and  reporting; 

(11)  prescribes  procedures  to  be  followed 
by  the  State  when  a  local  agency  falls  to  de- 
velop or  implement  a  program  plan.  Includ- 
ing procedures  for  notice  and  opportunity  for 
hearing  in  any  case  funds  are  to  be  withheld; 

( 12)  provides  a  local  agency  appeal  process 
within  the  State  for  any  local  agency  which 
is -dissatisfied  with  the  States  action  with  re- 
spect to  the  States  compliance  with  substan- 
tive and  procedural  provisions  of  this  title. 
A  local  agency  may  appeal  the  final  ruling  of 
the  State  to  the  Secretary: 

( 13)  provides  for  an  audit  of  expenditures 
for  each  program  year  in  accordance  with 
generally  accepted  accounting  principles, 
conducted,  in  a  manner  approved  by  the 
Secretary,  by — 

(A)  an  auditor  of  the  State,  using  certi- 
fied public  accountants,  or 

(Bi  a  private  certified  public  accountant 
or  auditing  firm  utilizing  certified  public 
accountants:  and 
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equal  amount  from  non-Federal  funds 
which  will  be  used  to  carry  out  the  purposes 
of  this  title.  For  purposes  of  this  section, 
funds  received  by  any  State  under  a  Federal- 
State  revenue  sharing  plan  shall  be  con- 
sidered to  be  funds  from  a  non-Federal 
source.  No  funds  may  be  counted  as  matching 
funds  for  purposes  of  this  section  by  any 
State  if  such  funds  are  used  by  such  State 
to  meet  the  maintenance-of-efTort  proce- 
dures of  the  State  plan  provided  for  in  sec- 
tion 29(12)  or  if  such  funds  are  counted  as 
State  matching  funds  for  the  purpose  of  any 
other  Federal  program. 

(b)  If  the  sums  appropriated  for  any  fiscal 
year  for  making  payments  to  States  under 
this  section  are  not  sufficient  to  pay  in  full 
the  amount  to  which  each  State  Is  entitled 
under  this  section  for  such  fiscal  year,  the 
amounts  which  all  States  may  receive  under 
this  section  for  such  fiscal  year  shall  be 
ratably  reduced  In  ca.se  additional  funds  be- 
come available  for  makintt  such  payments  for 
any  fiscal  year  during  which  the  preceding 
sentence  is  applicable,  such  reduced  amounts 
shall  be  increased  on  the  same  basis  as  they 
were  reduced. 

(c)  Additional  funds  under  this  section 
shall  be  paid  to  a  State  by  the  Secretary  of 
the  Treasury  upon  certification  of  the 
amount  to  be  paid  by  the  Secretary, 

TIME  OP  PAYMENTS 

Sec.  32.  The  Secretary  shall  determine  the 
time  or  times  at  which  payments  under  this 
title  a.e  to  be  made  to  States. 


( 14 1  provides  for  an  annual  report  of  such 
audit;  and 

115)  is  approved  and  signed  by  the  chief 
executive  of  the  State. 

'b)  The  Secretary  shall,  within  sixty  days 
after  receiving  any  comprehensive  State  plan 
from  any  State,  notify  such  State  in  writing 
whether  such  plan  complies  with  the  require- 
ments of  this  title.  In  the  event  the  Secre- 
tary falls  to  notlfv  any  State  within  the 
time  period  orescribed.  the  comprehen-slve 
State  plan  shall  be  deemed  to  have  been  ap- 
proved bv  the  Secretary  If  the  Secretary 
notifies  a  State  that  a  plan  does  not  meet 
the  requirements  of  this  title  he  shall  indi- 
cate speciically  in  what  resoect  such  plan 
failed  and  what  action  must  be  taken  to  meet 
the  requirements. 

SUPPLFMENTAL    PAYMENT 

Sec  31.  (a)  Each  State  which  elects  and 
qualifies  to  receive  funds  for  carrvine  out  a 
consolidated  procram  under  this  title  shall 
also  be  elieible.  uoon  aoDliratlon  therefor  to 
an  additional  amount  of  funds  for  carrvln? 
out  such  nroeram  eonal  to  10  n-r  centum 
of  the  amount  to  which  such  State  Is  en- 
titled under  -ectlon  26  on  the  condition  that 
such  amount  is  matched  bv  such  State  with 
an  eaual  amount  of  funds  fr.om  noi-Pederil 
^sources  which  will  be  used  for  can-vln^  out 

t  sn^lTT^'  "'  '^'^  *'"^  A  sr.-,te  mav  if 
it  sn  elects  rer-elve  anv  arrmmt  mr'er  this 
^ection  e-.uM  to  le.s  th,n  10  nPr  cPntum  oP 

Ilt,^"";'!"'  "  '"  ^"'""'''  ^"  ^'"'''"•'?  '-rt.r 
section  2fi  on  the  condition  th^t  s„ch  lPs=er 
amount  Is  matched  by  such  State  with  an 


FEDERAL     SERVICES;      USE    OP    FUNDS     FOR     FOOD 
SERVICE   EQUIPMENT   A.VD   FACrLrTIES 

Sec.  33.  (a)  Whenever  any  State  elects  to 
carry  out  a  consolidated  feeding  program 
under  this  title  and  any  part  of  such  rro- 
gram  Is  substantially  the  same  or  provides 
Pub^tanMallv  the  same  benefits  as  anv  of  the 
programs  described  In  section  25fa) .  the  Sec- 
retary- shall,  upon  the  request  of  such  State, 
furnish  with  respect  to  such  part  of  such 
program  any  services  In-klnd  which  would 
have  been  furnished  such  State  by  the  Fed- 
eral Government  had  such  State  participated 
in  the  proerams  described  In  section  25(a) 
on  a  separate  basis  rather  than  electing  to 
participate  in  a  consolidated  program  under 
thtstitip, 

(b)  Funds  made  available  to  any  State 
under  this  title  may  be  u.sed  for  the  purchase 
of  any  food  service  equipment  and  facilities 
necessarv  or  appro-rlate  to  carry  out  effec- 
tively the  comprehensive  State  plan  of  such 
State. 

ADMINISTRATIVE    EXPENSES 

Sec.  34.  (a)  Except  as  provided  In  subs»c- 
tlon  (b).  none  nf  tbe  funds  m:ide  a'-allable 
to  anv  State  under  this  title  (excludinc  the 
State's  share  of  matchin?  funds  under  sec- 
tion 31).  In  anv  amount  in  excess  of  an 
amount  equal  to  7',  per  centum  of  .such 
funds  may  be  used  for  administrative  ex- 
penses In  carrvlntr  out  the  consolidated  pro- 
gram under  this  title  In  such  fiscal  veir. 

(b)  A  .State  mav  expend  for  administrative 
expenses  in  any  fiscal  year  nn  amount  In  ex- 
cess of  the  maximum  amount  permitted 
under  subsection  (a)  if  at  lea.st  one-half  of 
the  amount  expended  by  the  State  in  such 
fiscal  %-ear  In  excess  of  such  maximum 
amount  is  provided  by  the  State  from  non- 
Federal  sources. 

EVALUATIONS 

Sec.  35  (a)  The  Secretary  after  con- 
su'tins  with  and  obtaining  the  n.ssistnn'-e 
of  the  State  afpncv  designated  pursuant  to 
section  28'a)(l).  shall  nretiare  and  design 
several  models  for  evaluation  of  oroernm 
e^ectiveness  which  will  be  consistent  with 
the  purposes  of  the  consolidation  pro-Tam 
authorised  by  this  title  Evaluation  of  local 
atrencv  proerams  should  focus  on  the  food 
and  nutrition  services  nrovlded  for  ne°dy 
persons  In  the  State,  the  food  and  nutri- 
tion education  program,  the  number  of  such 


persons  served  by  each  program,  and  the 
effect  or  results  of  such  services  and  pro- 
grams, 

(b)(1)  Each  State  participating  In  the 
consolidation  program  authorized  by  this 
title  shall  (A)  select  one  of  the  models 
developed  under  subsection  (a)  of  this  sec- 
tion, or  (Bi  use  a  model  developed  by  that 
State,  and  shall  be  responsible  for  the  use 
of  that  model  In  program  evaluation  of  the 
consolidation  program  authorized  by  this 
title.  Each  such  evaluation  design  shall  In- 
volve participation  by  local  agencies  of  that 
State. 

(2)  An  evaluation  report  which  Is  con- 
sistent with  the  procedures  established  pur- 
suant to  this  section  and  the  State  compre- 
hensive plan  shall  be  prepared  annually  by 
each  local  agency  and  submitted  to  the  State 
agency  designated  pursuant  to  section 
28(a)(1).  No  other  evaluation  reports  for 
programs  authorized  by  this  title  may  be 
required  of  local  agencies  by  the  State  agency. 

(3)  The  annual  Slate  agency  evaluation  re- 
part  prepared  pursuant  to  this  subsection 
shall  be  submitted  to  the  Secretary  on  such 
date  as  the  Secretary  shall  establish.  The 
Serret.iry  shall  analyze  the  State  evaluations 
received  under  this  paragraph  and  shall,  not 
later  than  March  1  in  the  year  succeeding 
the  year  in  which  the  evaluations  are  sub- 
mitted, prepare  and  submit  to  the  Congress 
a  report  on  such  evaluations 

(c)  The  Comptroller  General  shall  con- 
duct an  evaluation  of  the  program  author- 
ized by  this  title  and.  not  later  than  the 
end  of  the  fifth  fis-al  year  following  the  fis- 
cal year  in  which  this  title  becomes  effec- 
tive, prepare  and  submit  to  the  Speaker  of 
the  House  of  Representatives  and  the  Presl- 
c'ent  of  the  Senate  a  report  rn  such  evalua- 
tion together  with  such  recommcnatlons.  In- 
cluding such  recommendations  for  legisla- 
tion, as  the  Comptroller  General  deems  ad- 
visable. 

(d»  The  Secretary  shall  conduct  a  com- 
prehensive evaluation  of  the  operation  of 
the  consolidated  program  In  the  case  of  each 
State  electing  to  participate  in  such  program. 
The  first  such  'evaluation  shall  be  con- 
ducted by  the  Secretary  within  three  months 
after  one  or  more  States  have  participated 
in  such  program  for  a  period  of  two  years. 
Thereafter  such  evaluation  shall  bo  made  at 
the  end  of  every  second  year  In  carrying 
out  his  evaluation  of  the  operation  of  the 
consolidiitecl  program  in  the  case  of  any 
State,  the  Secretary  shall  hold  public  hear- 
ings in  such  State  to  afford  Interested  per- 
sons a  reasonable  opportunity  to  f;lve  testi- 
mony regarding  such  prosram.  The  Secretary 
shall  report  the  results  of  each  such  eval- 
uation to  the  Speaker  of  the  House  of  Rep- 
resentatives and  to  the  President  of  the 
Senate  together  with  such  comments  and 
recommendations  as  the  Secretary  deems 
appropriate. 

MONirORING    AND   TECHNICAL   ASSISTANCE 

Sec.  36.  (a)  The  Secretary  shall  conduct 
annually  such  monitoring  procrains  in  each 
State  selecting  the  consolidation  program 
authorized  by  this  title  as  he  deems  appro- 
priate. The  monitoring  program  authorized 
by  this  section  shall  include  review  of  the 
development  of  the  comprehensive  State 
plan  for  compliance  with  the  provisions  of 
this  title.  Monitoring  shall  also  include  re- 
view of  Imnlementation  of  programs  for  con- 
formity with  this  title  and  with  the  com- 
prehensive State  plan.  In  order  to  avoid 
d  ■pli'-aricn  of  monitoring  visits  ns  well  as 
an  excess  of  such  visits,  the  Secretary  s^all 
coordinate  his  visits  under  this  section  with 
monitoring  visits  made  by  othrr  Federal 
fieT>rtments  and  agencies  of  the  Govern- 
ment. 

(hi  Whenever,  as  a  result  of  monitoring 
acti-ities  conduf-ted  pursuant  to  this  sec- 
tion, the  Secretary  Identifies  areas  of  non- 
compliance,   the    Secretary    shall    establish 
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procedures  with  the  appropriate  State  agency 
designated  under  section  28(a)(1)  for  the 
necessary  modifications. 

(c)  The  Secretary  shall  provide  advice, 
counsel,  and  technical  assistance  upon  re- 
quest of  State  and  local  agencies. 

INTERSTATE    COOPERATION 

Sec.  37.  (a)  The  Secretary  shall  carry  out 
a  program  of  making  grants  to  States  which 
have  elected  to  consolidate  under  this  title 
for  the  purpose  of  Interstate  cooperation. 

(b»  Such  grants  for  cooperation  among 
States  shall  be  for  the  purpose  of  addressing 
common  administrative  problems  under  this 
title  and  for  planning  and  research. 

(c)  There  are  authorized  to  be  approorlated 
$3,000,000  for  each  of  the  ten  fiscal  years 
beginning  October  1,  1982,  to  carry  out  the 
provisions  of  this  section. 

FEDERAL    ADMINISTRATION 

Sec,  38.  (a)  The  Secretary  shall  establish 
within  the  Department  of  Agriculture  not 
later  than  sixty  days  after  the  date  of  the 
effective  date  of  this  title  a  separate  Iden- 
tifiable tinlt  to  administer  the  consolidated 
program  authorized  bv  this  title. 

(b)  Personnel  to  be  employed  In  the  ad- 
ministration of  the  consolidation  program 
authorized  by  this  title  shall  come  from 
program  units  administering  the  categorical 
programs  consolidated  under  this  title  Any 
additional  personnel  neceBsary  for  the  ad- 
ministration of  such  consolidated  program 
shall  be  based  on  the  number  and  popula- 
tion of  the  States  which  elect  to  consolidate. 

(c)  The  Secretary  shall  establish  nroce- 
dures  to  minimize  all  paperwork  in  regard  to 
Information  required  of  State  and  local 
agencies. 

DELEGATIONS.    TRANSFERS    OF    FITNns,    AND    CON- 
TRACTS BY   THE   STATE  AGENCY 

Sec.  39.  The  State  agency  designated  ptir- 
suant  to  subsection  28(a)  (1  i  may.  to  the  ex- 
tent necessary  to  carrv  out  the  provisions  of 
this  title— 

(1)  delegate  Its  r.dmlnlstraflve  functions. 
under  this  title  to  other  appropriate  State 
agencies, 

(•2)  transfer  to  such  agencies  admlnls*Ti- 
tlve  resDonsibllitles  and  any  funds  provided 
to  the  State  "nder  tl,;s  title,  and 

(3(  enter  Into  contracts  with  public  ri\d 
private  agencies,  organizations,  and  Institu- 
tions for  carrying  out  activities  authorized 
u-ider  this  title. 

Any  arrangements  entered  Into  under  this 
section  for  any  fiscal  year  shall  be  set  f'irth 
In  the  comprehensive  State  plan  for  that 
year, 

ENFORCEMENT 

Sec.  40,  (a)(1)  No  payment  may  be  made 
under  section  26  or  31  to  anv  State  that  has 
failed  to  provide  the  certification  required  by 
section  28iR)  (4), 

(2)  In  the  case  of  any  State  that  has  pro- 
vided those  certifications.  If  the  Secretary, 
after  reasonable  notice  and  opportunity  for 
a  hearing  to  the  State,  finds  that  the  com- 
prehensive plan  falls  to  comply  with  the  re- 
quirements of  .sections  29  and  .30,  or  the  State 
has  failed  substantially  to  comply  with  any 
provision  of  that  plan,  or  has  failed  to  In- 
form the  Secretary  of  any  substantial  failure 
to  comply  with  any  provision  of  that  plan  or 
those  sections,  the  Secretary  is  authorized  to 
(A)  redtice  the  amount  otherwise  payable  to 
the  State  under  section  26  by  any  amount 
equal  to  not  in  excess  of  7'i  per  centum.  (B) 
refer  to  the  Attorney  General  of  the  United 
States  the  matter  regarding  any  such  failure 
by  a  State  with  a  request  that  the  Attorney 
General  seek  an  injunction  requiring  crm'- 
pllance  by  the  State  with  the  requirements 
of  sections  29  and  30  or  the  provisions  of  the 
State  plan,  as  the  case  may  be,  (C)  termi- 
nate the  participation  of  the  State  in  the 
consolidated  program  and  permit  the  State 
to  return  to  participation  in  the  categorical 


programs  described  In  section  25(a),  or  (Di 
utilize  any  combination  of  lAi.  (B),  and 
(C)  as  he  deems  appropriate. 

(b)  The  Secretary  shall  establish  a  due 
process  procedure  to  consider  appeals  made 
by   local   agencies   under  section   30(a)  (12). 

(c)(1)  If  any  State  or  local  agency  Is  dls- 
,satlsfled  with  the  Secretary's  final  action 
with  respect  to  any  action  taken  under  this 
title,  the  Stale  may,  within  sixty  days  after 
notice  of  that  action,  file  with  the  United 
States  court  of  appeals  for  the  circuit  in 
which  the  State  is  located  a  petition  for 
review  of  that  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary  The  Secretary 
thereupon  shall  file  In  the  court  the  record 
of  proceedings  on  which  he  based  his  action, 
as  provided  in  section  2112  of  title  28, 
United   States   Code, 

(2 1  The  findings  of  fact  by  the  Secretary, 
If  supported  by  substantial  evidence,  shall 
be  conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence,  and  the  Sec- 
retary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his  previ- 
ous action,  and  shall  file  In  the  court  the 
record  of  the  further  proceedings.  Such  new 
or  modified  findings  of  fact  shall  likewise 
be  conclusive  If  supported  by  substantial 
evidence. 

(3)  Upon  the  filing  of  such  petition,  the 
court  shall  have  Jurisdiction  to  affirm  the 
action  of  the  Secretary  or  to  set  it  aside. 
In  whole  or  in  part.  The  Judgment  of  the 
court  shall  be  subject  to  review  by  the  Su- 
preme Court  of  the  United  States  upon  cer- 
tiorari or  certification  as  provided  in  sec- 
tion 1254  of  title  28,  United  States  Code. 

(dl  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  In  the  exer- 
cising of  their  authority  under  this  title 
may  not  prescribe  to  the  Stale  any  require- 
ment for  expenditures  of  funds  other  than 
funds  provided  under  this  title, 

INAPPLICABILITY    OF    EXISTING    LAW 

Sec.  41.  (a)  Unless  otherwise  provided  In 
this  title,  no  provision  of  law  referred  to  in 
section  25(a)  of  this  title  shall  be  appli- 
cable to  the  consolidation  program  Insti- 
tuted under  the  provisions  of  this  title  by 
any  State,  and  no  person  shall  be  entitled 
to  any  right  or  benefit  under  any  such  pro- 
vision of  law  in  any  such  Slate  after  the 
date  on  which  such  State  has  initiated  the 
operation  of  such  program, 

(b)  The  provisions  of  subsection  (a)  shall 
not  apply  to  the  claim  of  any  person  in  any 
Stale  for  a  right  or  benefit  that  accrued 
under  any  such  provision  of  law  referred 
to  in  section  25(a)  of  this  title  for  any  period 
before  such  State  Initiated  the  operation 
of  a  consolidated  program  under  this  title 
or  to  any  claim  In  connection  with  a  right 
or  benefit  that  arises  in  such  State  after 
such  Slate  has  discontinued  operation  of 
a  consolidated  program  under  this  title, 

CIVIL    RIGHTS    REQriREMENTS 

Sec  42.  Funds  made  available  under  this 
title  shall  be  sublect  to  title  VI  of  the  Civil 
Rights  Act  of  1964  (42  USC.  20n0d— 2000d- 
5),  title  IX  of  the  Education  Amendments 
of  1972,  and  section  504  of  the  Rehabilita- 
tion   Act  of    1973    (29   U.S.C.   794). 

PARTICIPATION     OF     NONPITBLIC     SCHOOL 
CHILDREN 

Sec.  43.  If  a  State  Is  prohibited  by  law  from 
providing  for  the  participation  of  children 
enrolled  in  private  nonprofit  or  Indian  tribal 
elementary  and  secondary  schools,  or  If  the 
Secretary  determines,  after  affording  notice 
and  an  opportunity  for  a  hearing,  that  a 
State  has  substantially  failed  to  provide  for 
such  participation,  he  shall  arrange,  by  con- 
tract or  otherwise,  for  such  children  to  re- 
ceive, on  an  equitable  basis,  services  similar 
to  those  provided  under  this  title  to  public 


school  children  In  the  State  The  cosl  of  pro- 
viding those  services  for  any  fiscal  year  shall 
be  paid  from  the  allotment  of  the  Slate  un- 
der section  26. 

CRIMINAL    PENALTY 

Sec,  44,  Any  Individual  who  Is  an  officer, 
director,  agent,  or  employee  of,  or  who  Is 
connected  in  any  capacity  with,  any  partner- 
ship, association,  firm,  group,  corporation, 
business,  organization,  or  other  entity,  pub- 
lic or  private,  which  receives  benefits  under 
this  title  by  means  of  a  grant,  contract  of 
assistance,  subsidy,  or  any  other  form  of  Fed- 
eral assistance,  and  who  knowingly  and 
willfully  embezzles,  ml.sapplies.  steals,  or 
obtains  by  fraud,  false  statement,  or  forgery, 
any  funds,  assets,  or  property  obtained  un- 
der any  program  authorized  by  this  title 
shall  be  fined  not  more  than  $10,000  or  Im- 
prisoned for  not  more  than  five  years,  or 
both:  but  If  the  amount  so  embezzled,  mis- 
applied, stolen,  or  obtained  by  fraud,  false 
statemenl,  or  forgery  dees  not  exceed  $200, 
such  individual  shall  be  fined  not  more  than 
$1,000  or  Imprisoned  not  more  than  one  year, 
or  both. 

AUTHORIZATION    FOR    APPROPRIATIONS 

Sec  45.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  o(  this  title,  sublect 
to  the  limitation  contained  in  section  37(c) 
on  the  amount  that  may  be  appropriated  for 
Interstate  cooperation  grants. 

EFFECTIVE    DATE 

Sec.  46.  The  provisions  of  this  title  shall 
become  efiectlve  October  1,  1982. 

Mr,  BELLMON.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  myself  and 
the  distinguished  senior  Senator  from 
New  Mexico  (Mr,  Domenici). 

We  are  offering  this  amendment, 
which  is  the  former  S,  605,  to  the  child 
nutrition  legislation  because  we  believe 
it  is  a  valuable  alternative  option  for 
six  pilot  States  to  try  in  order  to  con- 
solidate, reorganize,  and  simplify  exist- 
ing food  and  nutrition  categorical  pro- 
grams at  the  State  level.  The  amendment 
would  not  force  any  State  to  take  this 
new  direction;  it  would  simply  provide 
an  option  for  no  more  than  six  States 
willing  to  design  food  and  nutrition  pro- 
grams more  nearly  in  accord  with  the 
nutritional  needs  of  their  populations. 
This  option  is  needed.  Mr.  President,  be- 
cause it  is  time  to  begin  finding  new 
ways  to  more  adequately  deal  with  nutri- 
tional need  than  is  currently  possible 
through  a  score  of  narrow,  growing. 
Federal  categorical  programs.  Conditions 
in  various  States  vary.  The  opportunity 
to  adju-'t  programs  to  meet  their  various 
needs  is  desperately  needed. 

To  give  some  idea  of  the  character, 
scope,  and  .statu.-,  of  Federal  categorical 
child  nutrition  programs.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
m  the  Record  an  excerpt  from  a  May 
1980  Congress' onal  Budget  Office  paper 
entitled  "Feeding  Children:  Federal 
Child  Nutrition  Policies  in  the  1980's.' 

There  being  no  ob.iection,  the  material 
was  ordered  to  be  printed  in  the  Record. 

as  follows: 

Excerpt 

Public  and  private  expenditures  for  child 
nutrition  programs  have  grown  from  about 
$2  4  billion  ten  years  ago  to  $8.1  billion  in 
fiscal  year  1980.  Federal  expenditures  for 
these  programs  have  grown  from  $750  mllUon 
to  over  $4.7  billion  In  the  same  Perlod  The 
federal  outlay  represented  25  percent  of  lota 
expenditures  on  child  nutrition  programs  in 
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1969.  and  nearly  50  percent  In  1980.  If  cur- 
rent policies  are  continued,  federal  child 
nutrition  support  will  reach  about  J7.1 
billion  in  fiscal  year  1935. 

CVRRENT  FEDER.^L  PROGRAMS 

Shifting  federal  policies  have  resulted  In 
an  array  of  child  nutrition  programs.  The 
largest  of  them  is  the  national  school  lunch 
program  iNSLPi,  which  reaches  over  27 
million  children  on  an  averasje  school  day — 
60  percent  of  all  children  enrolled  In  elemen- 
tary and  secondary  schools.  About  83.1  billion 
or  65  percent  of  all  federal  child  nutrition 
expenditures  will  support  the  NSLP  In  fiscal 
year   1980. 

Although  the  NSLP  Is  the  largest  federal 
program,  it  is  not  the  most  rapidly  growing 
one.  Today  there  are  nine  other  major  child 
nutrition  programs  that  either  provide  food 
directly  to  families  with  children  or  subsi- 
dize meals,  food  service  equipment,  and  nu- 
trition education  proj^rams.  These  programs 
(In  general  order  of  cost)  are  the  special 
supplemental  food  program  for  women,  in- 
fants, and  children  (WIC).  the  school  break- 
fast program,  the  child-care  food  program, 
the  special  milk  program,  the  summer  food 
service  program,  a  program  covering  state 
administrative  e.xpenses  for  child  nutrition 
activiUes.  an  equipment  assistance  program, 
the  commodity  supplemental  food  program, 
and  the  nutrition  education  and  training 
program.  These  non-NSLP  programs  are 
funded  almost  entirely  by  federal  funds  and 
are  likely  to  receive  increased  outlays  in  the 
1080s. 

The  ten  categorical  child  nutrition  pro- 
grams are  administratively  comolex.  The  dec- 
ade of  the  1970s  saw  a  major  shift  In  funding 
the  majority  of  the  programs — away  from 
the  traditional  grant-in-aid  concept  to  a 
statutorily  defined  reimbursement  formula 
for  various  types  of  services  provided  within 
a  state  Today  the  programs  serve  different 
catesories  of  children,  provide  different  types 
of  benefits,  and  are  administered  locally  by 
a  wldo  variety  of  civic,  health,  and  school  or- 
ganizations (see  Summary  Table  1).  While 
not  soecificilly  defined  as  entitlement  pro- 
grams, they  are  widely  regarded  as  such,  and 
are  administered  and  funded  as  if  they  were 
entitlements. 

FARM    POLICIES    AND    NXTTRmON    PROGRAMS 

The  federal  child  nutrition  programs  were 
once  closely  related  to  federal  farm  policies, 
helping  to  provide  outlets  for  surplus  agri- 
cultural commodities.  The  programs'  admin- 
istrative and  financing  systems  still  reflect 
those  early  objectives  Over  the  last  decade, 
however,  the  programs  have  changed  so  that 
they  provide  less  direct  support  for  the  ag- 
ricultural sector.  Today,  schools  and  other 
outlets  are  assured  a  prescribed  level  of  as- 
sistance, in  commodities  or  in  cash,  and  can 
make  plans  on  the  basis  of  these  guarantees. 
Commodity  assistance,  therefore,  mav  merely 
substitute  for  what  would  otherwise  have 
been  purchased  by  these  organizations 

Child  nutrition  food  expenditures  prob- 
ably have  a  minor  Impact  on  gross  farm  In- 
come In  1978.  they  may  have  translated  into 
an  additional  «1  9  billion,  or  about  15  per- 
cent, of  total  gross  farm  Income  A  few  spe- 
cific commodities,  such  as  canned  peaches 
and  turkeys,  however,  may  receive  substan- 
tial market  siipoort  from  the  programs'  com- 
modity purchases 

Today  the  major  goal  of  the  federal  child 
nutrition  programs  Is  to  Improve  the  health 
and  wellbeing  of  the  nation's  children  Fed- 
eral subsidies  are  provlried  to  all  Income 
groups,  the  objective  being  to  Increase  pro- 
gram participation  and  thereby  Improve  nu- 
tritional status  Larger  subsidies  are  gen- 
erally provided  to  lower-Income  groups  thus 
offering  both  a  direct  form  of  nutritional 
support  and  Indlren  general  Income  support. 

EFFECTS  OF  THE  CHILD  NLTRITION  PROGRAMS 

Hunger  and  severe  malnutrition  are  not 
widespread   public  health  problems  In   the 


United  States  today.  Some  children,  to  be 
sure,  have  Inadequate  diets  and  suffer  re- 
lated health  problems.  Seme  diseases  of 
adults — for  example,  heart  disease,  stroke 
and  hypertension,  diabetes,  arteriosclerosis. 
and  cirrhosis  of  the  liver — may  result  from 
poor  nutritional  problems  during  childhood. 
The  federal  expenditures  on  children's  nutri- 
tion programs  are  sometimes  described  as 
long-term  investments  In  public  health. 

It  is  difficult,  however,  to  say  what  effect 
'.he  child  nutrition  programs  may  have  on 
the  general  level  of  health.  Few  studies  have 
teen  conducted  on  a  national  basis  to  meas- 
ure their  Impact,  especially  over  the  long 
term.  Existing  evidence  suggests  the  follow- 
ing: 

Iron-deficiency  anemia  appears  to  be  the 
primary  child  nutrition  problem  today,  and 
special  supplemental  food  programs  such  as 
the  WIC  program  appear  to  have  greater 
Impact  on  this  problem  than  do  the  In- 
stitutionalised feeding  programs: 

Children  who  participate  in  the  school 
lunch  program  do  not  have  lower  rates  of 
iron-deficiency  anemia  than  children  who  do 
not  participate  In  any  federal  feeding  pro- 
gram: 

Children  who  participate  in  only  a  school 
breakfast  or  milk  program  show  a  positive 
and  slightly  significant  Increase  In  the  ade- 
quacy of  their  diets: 

In  general,  the  nutritional  status  of  chil- 
dren who  participate  only  In  the  NSLP  does 
not  appear  to  be  better  than  that  of  the 
nonpartl?lpatlng  children,  but  lower-income 
children  receive  slightly  more  nutritional 
intake  than  higher-income  children  from 
the  program;  and 

The  nutritional  Impact  of  participating  In 
more  than  one  program  appears  mixed 
High-Income  multlple-propram  participants 
have  no  better  diets  than  high-Income 
sln'^le-program  participants:  but  for  low- 
inc-ome  children,  the  combination  of  a 
breakfast  ard  a  Kmch  program  appears  to 
provide  more  nutritional  benefit. 

The  srhoDl  feeding  programs  appear  to 
be  significantly  more  effective  in  improving 
the  nutrition  of  low-Income  children  than 
direct  money  payments  to  their  families, 
except  in  a  few  Instances.  Based  on  limited 
data,  the  school  breakfast  program  appears 
to  be  the  least  costly  and  the  most  bene- 
ficial regardless  of  the  Income  of  the  par- 
ticipant. Because  It  has  a  relatively  low 
federal  subsidy  and  a  markedly  greater  nu- 
tritional benefit.  Its  cost-effectiveness  Is 
high. 

Mr.  BELLMON.  Mr.  President,  there 
are  several  observations  I  w^sh  to  make 
about  the  material  cited  from  the  CBO 
issue  paper. 

First,  the  size  of  these  Federal  cate- 
gorical programs,  as  measured  by  Federal 
expenditures,  has  grown  by  a  factor  of 
525  percent  just  during  the  last  10  years, 
and  shows  every  evidence  of  growing 
more  in  the  coming  years.  We  now  have 
a  Federal  food  and  nutrition  program 
empire  with  a  built-in  drive  for  expan- 
sionism. 

Second,  the  States  have  long  con- 
tributed substantially  to  these  programs 
and  are  presently  putting  up  about  half 
the  money. 

The  States  put  up  half  the  money,  but 
the  Federal  Government  designs  the  pro- 
grams and  decides  how  they  will  be  run. 
and  we  are  trying  here  in  this  amend- 
ment to  reverse  that. 

The  States  have  not.  however,  had  a 
major  voice  in  designing  the  programs 
and  in  formulating  the  rules  of  adminis- 
tration. Design  of  the  programs  has  been 
centralized  in  Washington,  where  uni- 
form, national  programs  have  been  the 


preferred   approach   to   widely   varying 
State  and  local  problems. 

Third,  while  the  programs  have  been 
rationalized  on  the  basis  that  grave 
needs  of  hunger  demanded  them,  hunger 
and  malnutrition  are  not  major  contem- 
porary pi'oblems  in  the  United  States  at 
this  time.  The  CEO  report,  referred  to 
earlier,  points  out  that  "Despite  some 
limited  case-s  of  severe  malnutrition 
found  by  the  Senate  Sabcommittee  on 
Employment,  Manpower,  and  Poverty  in 
the  Mississippi  delta  in  1967,  statements 
that  severe  malnutrition  exists  on  a  na- 
tional scale  have  never  been  documented, 
even  during  the  early  years  of  the  'War 
on  Poverty'  programs." 

Fourth,  the  Federal  programs  are  ad- 
ministratively complex  and.  because  of 
their  growing  size  and  intended  applica- 
bility to  numerous  different  local  and 
State  situation.'^,  can  hardly  be  expected 
to  become  simpler. 

Fifth,  evidence  of  the  nutritional  ef- 
fectiveness of  these  child  nutrition  pro- 
grams is  generally  thin  and  sometimes 
nonexistent.  Further  support  for  this 
point  is  provided  by  studies  summarized 
in  an  October  1979  publication  of  the 
American  Dietetic  Association  entitled 
"Coits  and  Benefits  of  Nutritional  Care- 
Phase  1.  ' 

Mr.  President,  since  these  programs, 
with  the  exception  of  the  WIC  program, 
were  not  designed  to  address  specific  nu- 
tritional problems,  it  is  not  surprising 
that  inadequate  informat  on  about  their 
effectiveness  exists.  Nevertheless,  we  are 
now  at  a  point  where  the  legitimacy  of 
the  programs  depends  upon  their  con- 
trifcut  on  to  the  public  health  and  well- 
being.  It  is  high  time  that  we  had  the 
flexibility  to  des  gn  programs  to  fit  the 
nutritional  needs  of  specific  popula- 
tions, and  that  is  what  this  amendment 
is  intended  to  do. 

Th  s  amendment  will  create  a  limited 
opportunity  for  six  States  to  redesign 
the  nutritional  programs  the  Federal 
Government  has  now  handed  down  to 
them. 

This  amendment  would  not  cut  funds 
to  these  States:  instead,  it  would  make 
it  pos.sible  for  a  State  to  receive  up  to  a 
10-percent  Federal  bonus,  providing  the 
State  matched  that  10  percent  with  new 
money  from  State  sources.  This  is  in- 
tended as  an  inducement  to  get  the 
States  to  undertake  this  approach. 

Thus,  it  would  be  po.ssible  for  a  State 
to  consolidate  under  the  amendment  at 
120  percent  of  present  Federal  contribu- 
tions. The  State  is  required  to  maintain 
its  efforts,  so  there  is  very  real  oppor- 
tunity for  program  growth,  if  such  is 
necessary. 

This  amendment  would  provide  a 
planning  grant  for  a  2-year  period,  dur- 
ing which  the  State  would  prepare  a  con- 
solidated plan.  The  key  to  this  State 
plan  would  be  a  comprehensive  assess- 
ment of  the  food  and  nutritional  require- 
ments of  the  people  of  the  State  includ- 
ing, but  not  limited  to,  the  children,  in- 
fants, expectant  mothers,  elderly  people, 
institutionalized  populations,  and  iso- 
lated populat  ons  of  the  State,  who  are 
living  in  circumstances  of  poverty  or  who 
are  una'cle  to  provide  themselves  with 
an  adequate  nutritional  diet.  There 
would  also  be  a  comprehensive  assess- 
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ment  of  the  need  for  food  and  nutrition 
education  among  the  people  of  the  State. 
The  State  plan  would  incorporate  all 
food  and  nutrition  programs,  even  those 
not  consolidated  in  its  amendment  so 
this  overlap — and  th's  is  a  very  impor- 
tant part  of  the  amendment — so  that  we 
can  get  away  from  overlap  and  duplica- 
tion, and  that  is  a  major  problem  of  the 
present  program.  We  hope  that  we  get 
in  this  way  the  most  effective  and  effi- 
cient delivery  system  that  could  be  de- 
vised. An  open  planning  process  is 
required,  including  the  participation  of 
Interested  citizens,  local  organizations, 
health  care  providers,  child  care  provid- 
ers, educational  agencies  and  institu- 
tions, units  of  general  local  government, 
and  appropriate  State  agencies.  The 
State  would  not  be  bound  to  pattern  its 
State  programs  after  existing  Federal 
models,  being  free  to  design  a  package  of 
programs  that  would  meet  the  needs  of 
populations  as  revealed  by  the  assess- 
ments of  need. 

The  Secretary  of  Agriculture  would 
have  a  strong  role  in  the  consolidated 
approach.  He  would  approve  the  State 
plan,  monitor  State  programs  to  insure 
conformity  with  the  act  and  the  State 
plan,  would  have  the  power  to  initiate 
various  actions  in  the  event  of  noncom- 
pliance, and  would  provide  advice,  coun- 
sel, and  technical  assistance  upon  re- 
quest of  State  and  local  agencies.  The 
Department  would  relinquish  its  role  as 
the  promulgator  of  rules  and  regulations 
and  as  the  initiator  of  program  design. 
The  funds  provided  to  consolidating 
States  would  be  subject  to  civil  rights 
protections,  and  there  would  be  criminal 
penalties  for  fraud.  Non-public  school 
children  would  participate  in  the  consol- 
idated program. 

A  State  which  consolidated  would  re- 
ceive funds  pnual  to  the  amount  in  total 
received  by  that  State  under  the  cate- 
gorical programs  in  the  most  recent  fis- 
cal year.  This  amount  would  be  adjusted 
annually  to  reflect  changes  in  the  price 
of  food.  Federal  funds  would  have  to  be 
used  to  supplement,  and  not  to  supplant. 
State  and  local  funds.  Supplementary 
funding  would  be  available  up  to  10  per- 
cent of  the  consolidated  Federal  funds, 
providing  the  State  matched  that 
amount  with  an  equal  amount  of  non- 
Federal  funds.  Funds  could  not  be  used 
for  mat:-hmg  purposes  if  they  are  used 
by  the  State  to  meet  the  maintenance  of 
effort  requirements  of  the  act  or  if  such 
funds  are  counted  as  State  matchinq 
funds  for  the  purpose  of  any  other  Fed- 
eral program. 

No  more  than  7 '  2  percent  of  the  funds 
made  available  to  a  State  could  be  used 
for  administrative  purposes.  However,  a 
State  could  exceed  the  7'2  percent  limit 
if  at  least  one-half  of  the  amount  in 
excess  of  7 '  o  percent  is  provided  by  the 
State  from  non-Federal  sources.  If  it 
used  less  than  7' 2  percent  for  adminis- 
tration, the  State  would  not  lose  funds. 

Within  a  year  after  enactment,  the 
Secretary  of  Agriculture  would  recom- 
mend to  the  Congress  legislation  to  pro- 
vide an  eouitable  adjustment  in  the 
amount  of  the  payment  to  participating 
States  whenever  there  has  been  a  sig- 


nificant gain  or  loss  in  the  population 
of  such  State. 

Mr.  President,  this  amendment  is  en- 
dorsed by  the  National  Governors'  As- 
sociation and  by  the  American  Medical 
Association. 

I  m  ght  say  there  are  some  groups  who 
do  not  like  it,  and  we  are  going  to  hear 
about  that  in  just  a  minute. 

There  are  important  groups  that  real- 
ize the  ridiculous  situation  we  have  now 
with  15  or  20  categorical  programs,  some 
overlapping,  and  many  of  them  poorly 
adm  nistered,  and  are  ready  to  try  this 
new  approach  on  a  pilot  basis,  just  six 
States.  It  gives  the  chance  to  see  if  it 
will  work.  If  it  does  work,  perhaps  it  can 
be  adopted  by  other  States  and  t;et  away 
from  some  of  the  criticism  which  we 
now  get  because  of  the  poorly  admin- 
istered programs  we  have, 

Mr.  President,  finally,  I  shall  read  ex- 
cerpts from  some  recent  GAO  studies 
which  document  the  difficulties  with  the 
present  cateeoncal  child  nutrition  pro- 
grams, difficulties  that  we  feel  would  not 
exist  under  the  Bellmon-Domenici 
amendment  approach. 

I  have  a  lengthy  group  of  these.  I  will 
not  read  them  at  all.  but  I  wish  to  read 
just  a  few  for  the  Record  and  for  the  en- 
lightenment of  Members  v.'ho  are  here. 

First,  in  a  May  6,  1980  report  by  the 
GAO  entitled  "Efforts  to  Control  Fraud, 
Abuse,  and  Mismanagement  in  Domestic 
Food  Assistance  Programs,"  this  state- 
ment is  made: 

School  lunches  were  not  meeting  Federal 
standards.  "Since  1977.  both  we  (GAO)  and 
the  Department's  OIG  have  found  signifi- 
cant shortages  in  school  lunches  using  vari- 
ous testing  proi'edures  The  iFood  and 
Nutrition)  Service  has  not  penalized  the 
localities  involved,  even  after  extended  pe- 
riods of  noncompliance,  at  least  partly 
becn"se  it  has  not  l=-fued  standarcts  pnd  pro- 
cedure for  determining  compliance."  GAO 
goes  on  to  point  out  that  "Even  compliance 
with  Agriculture's  quantity  standards  will 
not  ensure  achievement  of  Us  nutritional 
goals." 

Also,  in  this  same  May  6,  1980  report 
we  lind  this: 

GAO  has  documented  a  long  history  of 
iraud,  abuse,  and  inismanageii.ent  in  the 
operation  of  the  summer  food  service  pro- 
gram for  children.  Despite  many  GAO  rec- 
ommendations, some  revisions  in  legislation, 
some  revisions  in  Focd  and  Nutrition  Serv- 
ice regulations  and  USDA  proposals  for  addi- 
tional legislation.  GAO  "continues  to  have 
concerns  ...  in  the  areas  of  funding  State 
and  "sponsor  administrative  costs,  obtaining 
feeding  sites  with  adequate  facilities,  and 
program  monitoring." 

In  a  June  6  report,  just  a  couple  of 
months  aeo — not  even  that  long — this 
report  entitled  "Child  Care,  Food  Pro- 
gram: Better  Management  Will  Yield 
Better  Nutrition  and  Fiscal  Integrity": 

GAO  found  that  delivery  cf  services  and 
financial  accountability  were  unacceptable. 
"Of  131  meals  tested  at  80  selected  feeding 
sites.  81  meals  at  52  sites  did  not  meet 
USD.'V's  minimum  nutritional  standards  for 
weight  or  contain  required  meal  components. 

"These  failures  may  have  been  caused  by 
such   factors  as 

Not  enough  food  being  purchased  or  pre- 
pared; 

Food  being  nurchased  to  satisfy  children's 
requirements  but  served  to  adults; 


Apparently,  they  have  got  programs 
that  are  being  badly  abused  by  adults 
who  are  not  eligible,  but  no  one  was 
there  to  turn  them  away. 

Also  in  the  same  report  GAO  had  this 
tc  say: 

Deficilncies  in  Existing  Categorical  Nu- 
trition Programs  According  to  Various 
GAO  Reports 

Date,  title  of  report,  and  excerpts  from 
findings: 

June  16.  1980.  "Major  Factors  inhibit 
Expansion  of  the  School  Breakfast  Program  " 
CED-80-35.  GAO  supports  the  basic  policy 
of  a  voluntary,  rather  than  mandatory, 
school  breakfast  program  and  suggests  that 
it  be  continued  and  encouraged. 
Expansion  has  been  hampered  by: 
Local  attitudes  toward  the  program  and 
perceptions  of  local  needs  and  responsibili- 
ties; 

Program  costs  that  exceed  maximum  Fed- 
eral reimbursement; 

Low  participation,  especially  among  teen- 
agers; 

Operating  problems;  and 

Insufficient  and  or  misdirected  promotion 
efforts. 

"Although  the  Congress  Intended  the 
breakfast  program  lo  be  targeted  to  the 
'nutrilionally  needy,'  no  criteria  have  been 
developed  for  identifying  target  students  or 
schools  except  criteria  related  to  family  in- 
come. With  a  number  of  different  Federal 
programs  now  providing  food  assistance  to 
low-income  families.  It  may  be  Inaccurate  to 
presume  all  children  from  families  with  In- 
comes below  a  certain  le.el  are  nutritionally 
needy  or  that  their  parents  do  not  leed  them 
breakfast. 

"On  the  other  hand,  changes  In  food  tech- 
nology and  students'  eating  habits  are  cast- 
ing some  doubt  on  the  assumption  that  chil- 
dren from  middle-  and  upper-Income  fami- 
lies are  well-nourished.  .   .  . 

"Present  nutritional  information  systems 
are  not  adequate  for  deciding  whether  stu- 
dents are  nutritionally  needy." 

May  6,  1980  "Efforts  to  Control  Fraud. 
Abuse,  and  Mismanagement  In  Domestic 
Food  Assistance  Progran  s:  Progress  Made — 
More  Needed"  CED-80-33.  School  lunches 
were  not  mcet.ng  Federal  standards.  "Since 
1977.  both  we  (GAO)  and  the  Departments 
010  have  found  significant  shortages  In 
school  lunches,  using  various  testing  proce- 
dures. The  (Food  and  Nutrition)  Service  has 
not  penalized  the  localities  involved,  even 
after  extended  periois  of  non-compliance,  at 
least  partly  becau.se  it  has  not  Issued  stan- 
d.\rds  and  procedures  for  determining  com- 
pliance." GAO  goes  on  to  point  out  that 
"Even  compliance  with  Agrlculture"s  quant- 
ity standards  will  not  ensure  achievement  of 
Its  nutritional  goals." 

010  reports  disclose  that: 

Some  schools  did  not  check  free  and  re- 
duce-price  meal  applications  for  complete- 
ness or  for  applicants'  eligibility. 

Some  schools  claimed  free  and  reduced- 
price  meal  re'mbursemen's  accorHIng  to  the 
number  of  valid  applications  on  file  rather 
than  the  actual  number  of  children  receiv- 
ing such  meals. 

Some  schools  claimed  reimbursement  for 
meals  not  served  to  children. 

Some  school  d'strlcts  did  not  vary  reim- 
bursement rates  according  to  meal  cost,  or 
lacked  accounting  records  to  show  that  meal 
cost   equaled  or  exceeded  reimbursement. 

GAO  has  docrmented  a  long  history  of 
fraud,  abuse,  and  mlsmaanpement  In  the 
operation  of  the  summer  food  service  pro- 
gram for  chUdren.  Des'olte  many  GAO  recom- 
mendations, .some  revisions  in  legislation, 
some  revisions  in  »^ood  and  Nutrlt'on  service 
regulation  and  USDA  proposals  for  addition- 
al legislation.  GAO  "continues  to  have  con- 
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cems  .  .  In  the  areas  of  funding  State  and 
sponsor  administrative  costs,  obtaining 
feeding  sites  with  adequate  facilities,  and 
program  monltor'.nc;." 

June  11,  1980  "Food.  Agriculture,  and 
Nutrition  Issues  for  Planning"  CED-80-94. 
OAO  identified  a.s  a  major  area  of  concern: 
"How  effective  are  the  Federal  domestic  food 
assistance  programs?" 

June  6.  1980  "Child  C:!re  Food  Program: 
Better  Management  Wi!I  Yield  Better  Nutri- 
tion and  Fiscal  Integrity"  CED-80-91.  OAO 
found  that  delivery  of  services  and  financial 
accountability  were  unacceptable  "Of  131 
meals  tested  at  80  selected  feeding  sites,  81 
meals  at  52  sites  did  not  meet  USDA's  mini- 
mum nutritional  standards  for  weight  or 
contain  required  meal  components. 

"These  failures  may  have  been  caused  by 
such  factors  as: 

Not  enough  food  being  purchased  or  pre- 
pared: 

Food  being  purchased  to  satisfy  children's 
requirements  but  served  to  adults; 

Menus  not  conforming  to  meal  component 
requirements  thus  misleading  food  service 
personnel; 

Meal  servings  scheduled  too  close  together. 
resulting  in  serving  sizes  being  reduced  to 
accommodate  diminished  appetites;  and 

Pood  service  personnel  unfamiliar  with 
meal  service  requirements." 

"In  addition.  unhe.\lthv  conditions  ex- 
isted at  24  of  the  115  feeding  sites  visited 
The  conditions  Included  evidence  of  vermin- 
toxic  chemical  stored  adjacent  to  food:  and 
foods,  such  as  rice,  bean.s.  and  cereals  stored 
in  uncovered  containers. 

".At  61  of  the  81  sponsors  where  GAO  eval- 
uated recordkeeping,  systems  for  maintain- 
ing records  did  not  support  claimed  ex- 
penses, meal  counts  or  costs  were  overstated 
and  records  of  participant  eliglbllltv  were 
unreliable. 

"Other  practices  by  sponsors  tended  to  un- 
necessarilv  Increase  the  food  costs  claimed 
Some  fed  more  adults  than  necessarv 
cuimed  nonprosram  costs,  failed  to  consider 
caim.s  .or  expenses  already  submitted  to 
claimed^'^^''*'  Programs,  and  overstated  costs 
".Vs  a  result  of  GAOs  work.  16  soonsors 
were  referred  to  USDAs  Office  of  Inspector 
General  for  followup  due  to  Indications  of 
fraud  or  other  abuses." 
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Furthermore.  GAO  found  that  program 
manaeemen:  needed  strengthenins.  It  con- 
cluded that  management  problems  have 
come  from  incomplete  State  plans,  not 
enough  staff,  ineffective  prog-am  monitoring 
failure  to  meet  audit  requirements  weak 
controls  over  nonfood  assistance  activities- 
equipment  funding,  inconsistent  reimburse- 
ment procedures,  superficial  sponsor  approval 

personnel   '"''   '"""''   ''""'"'"«  °'  P^"'^^"" 

February  27.    1979.   "The   Special   Supple- 

Tn^nlZ"""^   Program  for  Women.  Infants. 

and  Children  ,  WO-Ho.v  Can  It  Work  Bet- 

^h'Tr  ,Sf^^^  ^^  "^^^  Congress  intended 
.hat  Wic  operate  as  an  adjunct  to  good 
health  care  Although  participants  are  not 
required  to  receive  health  services,  local 
agencies  operating  the  program  are  supposed 
to  make  obstetric  and  pediatric  services 
available  to  participants  as  needed. 

"Neither  the  Food  and  Nutrition  Service 
?uL'll^  f.'^-'^^  ^°°'''  •■''l"'"ate  steps  to  be  sure 
that  health  services  would  be  available  before 


local  programs  were  approved,  or  to  make 
sure  that  once  the  programs  began  operating 
health  services  actually  were  available." 

Some  of  the  local  clinics  GAO  audited  were 
not  making  the  essential  nutritional  risk  as- 
sessment. Uniform  criteria  were  not  being 
used  to  determine  whether  WIC  program  ap- 
plicants are  at  nutritional  risk. 

"With  a  few  exceptions,  the  local  programs 
were  making  little  or  no  attempt  to  prescribe 
individual  food  packages.  Instead,  the  maxi- 
mum allowable  standard  quantities  of  all 
foods  were  given  to  nearly  all  participants  In 
a  few  cases,  food  packages  could  have  aggra- 
vated participants'  health  conditions." 

"The  (Food  and  Nutrition)  Service  has  not 
provided  sufficiently  specific  guidance  to 
States  on  what  is  required  in  nutrition  edu- 
cation nor  made  sure  nutrition  education  Is 
an  integral  part  of  local  programs." 

January  29.  1979.  "Food,  Agriculture,  and 
Nutrition  Issues  for  Planning"  SED  79-36. 
"•  .  .  reliable  assessments  of  the  special  sup- 
plemental food  programs  overall  results  and 
benefits  have  not  been  made." 
GAO  identified  as  areas  of  concern : 
Overlapping.  "The  programs  were  assem- 
bled in  a  piecemeal  fashion.  This  could  allow 
some  potential  target  groups  to  be  missed 
and  definitely  creates  the  possibility  of  over- 
lapping benefits  whereby  some  recipients  can 
receive  food  far  in  excess  of  their  dally  re- 
quirements." 

GAO  notes  that  "the  multitude  of  pro- 
grams might  not  be  the  most  etficient  means 
of  delivery." 

OAO  states  that  "The  most  important 
question,  and  one  surprisingly  not  asked  very 
often.  Is:  'Are  the  programs  really  meeting 
their  objectives?'  Is  the  nutritional  status  of 
recipient  groups  being  improved?  Unfor- 
tunately there  is  a  decided  lack  of  Informa- 
tion that  provides  a  milestone  by  which  these 
prograjns  can   be   measured." 

GAO  recommended  that  the  following 
i,ueslions  should  be  addresed: 

"I.  Do  these  food  assistance  program  ob- 
jectives need  to  change  in  the  current  set 
of  circumstances? 

"2.  Do  the  programs  actually  reach  the 
target  groups  or  does  both  overlap  and  in- 
equity result? 

"3.  Are  benefits  keeping  pace  with  current 
costs  of  living?  Do  these'  benefits  effeclivelv 
bootstrap  the  recipients? 

"4.  Wh.il  alternative  structural  reorganlza- 
Uon  eUorts  could  improve  the  efficiency  of 
ihe^e  programs?" 

No  .ember  7,  1978.  "Future  of  the  National 
Nutrition  Intelligence  System"  CED-79-5; 
"Federal  programs  to  achieve  nutrition 
must  be  based  on  a  variety  of  information 
on  the  nutritional  status  of  the  popuation. 
A  properly  designed  and  coordinated  system 
can  supply  the  nutrition  Intelligence 
needed.  The  United  States  presently  does 
not  have  such  a  system  but  some  of  the 
Information  is  supplied  by  activities  con- 
ducted by  the  Departments  of  Agriculture 
and  Health.  Education  and  Welfare. 

"Weaknesses  in  existing  activities  Include 
data  which  is  often  untimely,  not  sufficient- 
ly specific  geographically,  omits  im-iortant 
population  groups,  and  Is  inadequate  for 
evaluating  program  effectiveness. 

"Further,  existing  activities  are  fragment- 
ed among  several  agencies  and  not  Inte- 
grated Into  a  coordinated  system." 


June  13.  1978.  "Federal  Domestic  Food 
Assistance  Programs— A  Time  for  Assess- 
ment and  Change"  CED-78-113,  GAOs  re- 
view showed  "benefit  overlaps  and  gaps, 
eiglbility  differences,  administrative  incon- 
sistencies, coordination  problems,  and  in- 
sufficient nationwide  data  on  program  bene- 
fits and  nutritional  Impact. 

Among  the  GAO  recommendations  to  the 
Executive   Branch   were   these: 

Determine,  on  a  priority  basis,  the  precise 
extent  of  current  benefit  overlaps  and  gaps 
among  the  major  Federal  food  assistance 
programs: 

Develop  and  carry  out  a  coordinated  and 
timely  way  to  measure  the  nutritional  sta- 
tue of  Americans  and  use  this  data  to  evalu- 
ate the  eTectlveness  of  Federal  food  assist- 
ance efforts: 

Propose  consistent  Income  and  asset  eligl- 
bllltv requiremen's  and  procedures  for 
the  Federil  food  a.sslstance  pro-rrflms  and 
.studv  the  effects  of  s'lch  reoulrements  and 
procedures  on  program  participation,  costs, 
and  work  incentives: 

Sti'dv  the  foa.sihiutv  of  (1)  considering 
benefl'.s  from  one  Fpde'al  food  n-o-rram  when 
dotfrmlnint  ellTibllify  and  b-nefits  In  o»her 
Fede-al  food  programs  and  (?)  consolidating 
c^r^aln  adm'nlsfra^lv?  nsn'-cs  of  designated 
food  nroTams  at  the  local  level: 

ExDiore  alternatives  to  n'-es°nt  food  deliv- 
ery svs'ems  In  the  women.  Infants,  and  chil- 
dren p'of^ram: 

Provide  mechanisms  to  maVe  su'-o  that 
persons  in  reed  o'.  or  receiving,  snecific  ben- 
cfi's  from  one  program  a-e  aware  of  and 
referred  to  o'hor  food  programs  that  thev 
a-e  eU'-ible  for:  and 

S'tidv  wavs  to  encourac-e  the  exchange 
of  Info-maMon  amonT  lo'-al  "food  p»-o>jram 
administrators  to  ass'st  them  In  Identifying 
potential  or  ine'tflble  reclnlents" 

Among  the  GAO  recommendations  to  the 
Congress  wee  these: 

"On  the  basis  of  the  executive  branch's 
study  and  proposals  involving  consistent  In- 
come and  asset  program  s'anda'ds.  adopt  a 
uniform  Income  and  asset  definition  of  the 
term  'needy'  and  establish  consistent  cri- 
teria and  procedures  to-  de»e-mlning  who  is 
eligible  for  Federal  food  assls'ance: 

"Consolidate  certain  Federal  food  pro- 
grams; 

"On  the  basis  of  the  results  of  the  execu- 
tive b-an'-h's  feasibility  studv.  reauire  a 
•single  Sfa'e  local  aiency  to  be  responsible 
for  ce-'ain  administrative  nsnects  of  desig- 
nated P-d-'al  food  programs  to  heio  assure 
a  mo-e  effi'-ient  delivery  of  food  assistance  to 
needy  Americans." 


Mr.  President.  I  believe  th^s  pives  am- 
ple evidence  that  there  is  need  for  im- 
provement in  the  administration  of  the 
present  programs,  and  I  believe  it  gives 
the  Senate  reason  to  vndertake  some  new 
approaches,  and  that  is  what  this 
amendment  proposes  to  do. 

I  also  have  a  summary  of  the  present 
nutrition  programs  that  have  been  de- 
signed by  the  USDA.  by  authorities  here 
in  Washington.  I  aslc  unanimous  consent 
that  this  summary  be  printed  in  the 
Record. 

Theie  being  no  ob-ection.  the  material 
v.a.s  ordered  to  be  printed  in  the  Record. 
as  follows : 


SUMMARY  TABIC  I.-CHIID  NUTRITION  PROGRAMS.  PARTICIPANTS,  AND  FfDERAL  COSTS  IN  FISCAL  Yf AR  1979 


Ch.ld  care  food. ..„ '^'^I;!:J:,""''"  »  »'•« '3« '"  "onresideii^u^rchHi^care  or^^ 

bummer  food  seivce Chi'ftren'unrtfr  1<)  (mm  „•„  ^i     .  and  eau  pment  assistance 


Number  of 

partlcinants    Average  subsidy  per 
(in  millions)    participant  (in  cents) 


Cost 
(millions 


27.3  62  per  meal J2, 693. 5 

3.4  40  per  meal 215.0 

.7  42  pet  meal 151.0 

2.9  92  per  meal 148.5 

8.0  Sperijpt 142.0 
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Projram 


Targeted  population 


Type  of  benefit 


Number  o1 

participants    Avetate  subsidy  p«r  Costs 

(in  millions)    participant  (in  cents)  (millions) 


Special  supplemental  Food  Proeram    Low-income  prernant  postpartum,  and  bieastfeedinc  women,  and    Food  vouchers  and  commodities. 

tor  women,  infants,  and  childien        their  infants  and  childien  up  to  age  5. 

(WIC) 

Commodity  supplemental  food Low-income  infants,  children,  and  women  certified  vulnerable  to    Commodities 

malnut'ition. 

Nonfood  assistance  (equipment) Schools  and  residential  child-care  institutions Cash^jrants. 

Nut'ition  education  and  trainini; Children  in  schools  and  child-care  institutions 

State  administrative  expense State  administrative  employees 


1.5    27  p«r  meal. 

.1    19  par  niMi. 
2.9 


.do. 
-do. 


.50  p«r  child  per  year 


550.0 


19.  S 

24.0 
27.9 
32.0 


Source:  CBO. 


BENEFITS  OF  U.S.  FOOD  AND  NUTRITION  PROGRAMS 


Program 


Coverage 


Direct  benefits 


Nutritional  benelits  study 


Findings 


Food  stamp  program  1S.7  million  households  (1977) More  than  15  billion  food  stamps 

annually. 


Clarkson' Increased    food    purchases  with    incretsed 

convenience  foods  and  a  bO' ;  replacement 
of  earlier  expenditures  by  food  stamps. 

Madden,'Yode(' Small  dietary  improvement;  large  substitu- 
tion effect. 

Hoovet/'Whittaker' Insisnihcam  dietary  intake  improvement 

Lane' Increased  dietary  intake. 

Piice/West' No  signilicant  impact  on  biochemical  In- 
dexes or  diet  tor  school  children. 


National  school  lunch 


nrotram  Comptroller  General's  Report" Provides  a  large  proportion  of  food  intake  for 

>""*" low-income  children,  especially  blacks. 


WIC More  than  1  million  women,  infants. 

and  children  jiven  food  supple- 
iRWits  and  nutrition  education. 


^.550  million  in  fiscal  year  1979. 


Title    III— Nutrition 
derly). 


program   (el- 


Paine"'' No  increases  in  height,  weight,  hematocrits. 

Emmons  et  al." Possible  improvement  in  nutritionally  needy 

children. 
Edozlen  et  al.'" Possible  improvements  in  iron  nuliiture  and 

overall  nutritional  status  for  infants  and 

pregnant  women;  improved  weight  gain 

during  pregnancy. 
CDC  analysis"  Reduction  ot  anemia:  improved  weight  tor 

height;  possible  reduction  in  proportion  of 

low  birth  weights. 
Pelcovlts'' Group  meals  appeared  effective. 

Kohtsetal." Improved  dietary  intakes  for  group  meal 

participants. 
Joering" Enhanced  dietary  intake  with  home-delivered 

meals. 


1  Clarkson,  K.  W. :  Food  Stamns  and  Nutrition.  Washington,  D.C. :  American  Enterprise  Institute 
lor  Public  Policy  Research,  1975. 

•'Marlden.  J,  P.,  and  Yo'le-,  M.  P.-  Propr.im  [vahalion:  Food  Stamns  and  Ccmmorlilv  Dist-ibution 
in  Rural  Area  of  Central  Pennsylvania  Derartment  o*  Atiiciiltiiie,  Econcmlcs  and  Rural  Socidogy 
Final  Report.  State  Cclle'e:  Pennsvlvaiiia  State  Univeis'lv.  1°71. 

Hod.e;.  n.  M..an.-|  Whitlaker,  J.  K.:  Rn.'cssion  Analysis  ol  f-e  Nntth  Carclina  Nulrilirn  Su-vey 
Data  Sime  Problems  and  Tentative  Findings.  Raleigh:  Institute  of  itatistics.  North  Cartlina  State 
Univcsily,  1972.  .      ,      ^. 

'  Lane,  S.:  Food-Aid  Piosiam  [fleets  on  Food  Expenditures  and  Levels  o!  Nut'il'onal  Achieve- 
ment o'  Low-income  Household.  American  Africulture  Economics  Associalion  annual  meetinp, 
Collesie  Station.  T-x..  1074. 

>  Puce.  0.  W  .ind  West.  D  A.:  Analvsisol  Food  Program,  Socioecinomic  and  Nul-rlional  Cha-ac- 
leristicsol  WashmttonHousehoHsflieiblefor  Food  Stamps  Pullm,i:i:'Aasliin|(tonSt3le  University, 
Colleje  of  Agriculture  Research  Center,  1977. 

'Comptroller  Geneal  of  the  United  Stales:  The  School  Luncli  PiOjram— Is  It  Wo-king?  Repoit 
to  the  Congress,  Washington,  D.C:  General  Accounting  Office,  1977.  Pub.  No.  PAD  77-6. 


"  Paite,  D.  M.:  The  school  feruling  program:  An  underKhleve',  J.  School  Health.  42:392  1972- 

•  Pa'»e,  D.  M  ,  and  Ca-  lam,  A.  NjI  itnnal  supplementation  of  disadvintaged  elementary  school 
chiM-en  Amer  ■'ii  Public  Health  Assorialnn  annual  meer'm.  Nov.  6.  1973. 

irnmins,  L.,  Haves,  M.,and  Call,  U.:  A  study  of  school  feedin,!  programs.  J.Am.  Dielel.  Assoc. 
61 :2f.2,  1972.  ^       , 

i"Ert'i?ien.  ).  C,  Switze-,  B.  R  ,  and  Brvon.  R.  D  :  Medical  Evaluation  of  the  Special  Supple- 
mental Food  Proram  fir  Wjmin,  Infants  anf  C'lil  I  en  (WIC)  Summi-y  an1  Con:ljsions.  Chapel 
Hill   rie.)3  tment  ol  Nut  itijn,  SrhnI  o(  Pjbli:  Health.  University  of  North  Carolina.  1970. 

11  COC  Analysis  ol  Nut  itional  Indices  lor  Selected  WIC  Participants.  Atlanta;  Center  loi  Disease 
Control,  1977.  ,       „    ,  .    . 

I'  Pelcovlts.  J.:  Nutrition  to  meet  the  human  needs  ot  older  Americans.  J.  Am.  Dietet.  Assoc. 
GO  297.  1972  ^      ,,    , 

'  Kohis.  M.  R ,  O'Hanhn,  P.,  and  Ekiund,  D.:  Title  VII— Nutrition  programs  lor  the  elderly. 
J.  Am.  Dielet.  Assoc.  72:487,  1978. 

<'  Joernu.  E.:  Nutiitiveconlriliulionsof  a  meals  program  lor  senior  citizens.  J.Am.  Dietel.  Assoc. 
59:129,  1971. 


Mr.  BELLMON.  I  yield  to  the  cospon- 
sor  of  the  amendment,  the  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  to- 
day I  am  most  i^leased  to  stand  in  support 
of  the  Bellmon-Domcnici  amendment 
known  as  the  Food  and  Nutrition  Pro- 
gram OiHior.al  Consolidation  and  Reor- 
ganization .'\ct  of  1980.  We  arc  offering 
this  consolidation  oi^tion  as  an  amend- 
ment to  the  Child  Nutrition  Amendments 
of  1980. 

The  need  for  this  amendment  is  clear. 
Mr.  President,  when  we  consider  for  a 
moment  the  preat  diversity  of  food.': 
available  from  a  wide  variety  of  cultures 
in  this  country.  The  bureaucratic  mind 
likes  to  reduce  this  variety  to  a  set  of 
standards  that  is  hardly  appetizing. 
There  is  needless  difficulty  created  when 
regioiial  eatin'.^  differerces  are  dimin- 
ished by  th"  Government.  Tlie  altitude 
that  serves  to  reduce  food  to  calorics  and 
vitamins  v.itliout  the  apj;reciation  of 
geo'^raphic  and  cultural  variables  causes 
administrative  and  implementation 
problems.  For  example,  the  abundant 
seafood  of  the  Northeast  can  be  techni- 
cally compared  to  the  enchiladas  of  the 


Southwest  ii  one  is  willing  to  sacrifice 
all  color,  shape,  and  taste  to  the  stand- 
ards of  vitamin  content  and  caloric 
value. 

While  I  am  grateful  for  the  .scientific 
advances  made  j^ossible  from  the  use  of 
standardized  mea.surement.  I  appreciate 
the  local  flavor  of  tradition.  We  are  most 
fortunate  to  be  able  to  .judge  nutritional 
values  from  the  viewpoint  of  healthful 
eating  habits.  But  it  is  also  important  to 
recogni/e  and  en;"oura';e  local  varietv 
and  custom  in  reaching  our  goal  of 
healthful  diets  for  all. 

In  New  Mexico  alone,  many  traditional 
Indian.  Sjumish.  Mexican,  and  Ncv.-  Mex- 
ican dishes  add  much  to  our  feeling  of 
nniquenc^s.  I  am  .sure  that  every  State 
has  its  ethnic  richness  to  offer  to  the 
tables  of  America.  It  is  fundamental?y 
in  the  interest  of  preserving  and  en- 
couraging these  differences.  Mr.  Presi- 
dent, that  I  support  legi-slation  that  will 
give  six  States  the  opportunity  to  ap- 
l)roach  nutrition  from  a  new  viewi^oirt 
wh'le  seeking  to  provide  adeaunte  nu- 
tritional value  to  all  of  its  citizens. 

Gov.  Brace  K  ng  of  New  Mexico  has 
expressed  his  full  support  of  this  consoli- 


dation approach  because,  in  addition  to 
giving  New  Mexicans  a  chance  to  eat 
like  New  M?xicans  '  regardless  of  income 
level  I  he  tells  me  that: 

A  consolidation  of  these  programs  could 
;>roduce  a  saviii;;s  to  taxpa>ers  and  produce 
a  comparable  level  or  service  to  the  recipi- 
ents. 

A  single  source  for  food  and  nutrition 
assistance  would  be  viewed  by  the  many 
rural  communities  in  our  State  as  a  great 
.step  forward.  Right  now  they  are  faced 
with  14  different  categorical  programs 
which  result  in  a  mix  of  commodities  and 
school  lunch  subsidies  that  can  be  be- 
wildering. 

In  some  cases,  the  major  problem  may 
be  one  of  nutrition  education  rather  than 
availability  of  basic  foods.  Our  Governor 
could  more  easily  adjust  to  these  local 
situation.",  in  our  valley  areas  with  the 
help  of  our  proposed  amendment.  He 
v.ould  face  many  barriers  under  current 
law  where  he  is  told  where  to  spend  the 
Federal,  and  hence  the  local  resources. 

Senator  Bellmon  and  h's  staff  have 
done  an  excellent  job  of  describing  the 
functional  aspects  of  our  amendment.  I 
would,  however,  like  to  emphasize  the 
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fact  that  our  amendment  requires  a 
comprehens.v?  assessment  of  the  food 
and  nutritional  requirements  of  the  peo- 
ple of  the  people  of  the  State  as  well  as 
monitoring  to  assure  program  delivery 
in  Lne  with  the  findings  of  the  assess- 
ment. Thus,  children,  infants,  excectant 
mothers,  elderly  people,  inst'tutionalized 
populations  would  te  viewed  in  perspec- 
tive by  need  rather  than  the  current  sys- 
tem of  addressing  their  problems  pri- 
marily by  statute  which  can  often  be  180 
degrees  from  the  actual  situation. 

We  are  seeking  to  give  six  innovative 
States  the  opportunity  to  use  their  same 
Federal  allocation  from  the  many  pro- 
Ejrams  in  a  way  that  combine  the  same 
resources  toward  need  rather  than  bu- 
reaucratic reconception. 

Mr.  Pres-dent.  I  urge  my  colleagues  to 
support  an  experiment  that  can  lead  the 
way  to  a  more  efficient  and  more  tasty 
way  of  feedinc;  Americans  who  are  hun- 
gry or  Amer-cans  who  can  benefit  from  a 
more  nutritional  u^e  of  available  foods. 
Mr.  President.  I  have  been  in  the 
Senate  now  for  almost  8  year=;.  When  I 
came  right  out  of  the  c'ty  government  as 
mayor.  I  heard  everyone  then  saying 
that  categorical  grant  programs  are  too 
restrictive;  thev  cannot  possibly  cope 
with  the  flexibilitv  needed  in  this  coun- 
try, they  are  too  inflexible  in  their  rules 
and  reculations.  and  we  ought  to  find  a 
better  wny  in  order  to  do  a  better  job. 

The  theorv  came  along  "Let  us  go  to 
block  grants,  and  give  them  the  monev 
and  let  them  do  it."  I  see  the  distin- 
tinguished     Senator     sitting     in     the 
chair  i  Mr.  Exon  >  who  u^ed  to  occupv  the 
position  of  Governor,  and  that  was  the 
coming  thing  for  a  few  years. 
That  went  bv  the  boards. 
The  next  th^ng  was.  "Well,  let  us  have 
less  categorical  grants.  Thit  is  the  wav 
to  do  it.  We  will  just  consolidate  them." 
So  now  every  time  we  have  a  maior 
bill  with  categorical  grants  in  it  they 
consolidate.       Congress       consolidates 
about  7  or  8  and  then  adds  about  10  or  12 
So  here  we  are  8  years  from  the  time  I 
arrived  and  we  are  still  searching  for 
the  truth. 

What  we  are  trying  to  find  out  is  is 
there  a  better  way  to  manage  a  program 
such  as  nutrition  with  more  than  15 
categorical  grant  programs  in  if  Is 
there  a  better  wav  than  with  one  Na- 
tional Government  setting  guidelines 
and  rules  and  regulations  or  not' 

What  the  distinguished  Senator  from 
Oklahoma  and  I  have  done  in  this 
amendment— and  we  have  modeled  it 
after  an  effort  of  ours  in  education— is 
we  have  said.  "You  know,  there  are  some 
«ho  are  not  sure  that  the  States  can 
run  programs.  There  are  others  who  are 
still  convinced  that  the  categorical  grant 
^u^!If^\  ^''^^  ^"  °f  ^he  strings  and 
sn  IJ^'  ^"P^''  ^''"  '"  °"«  State  and  not 
so  well  in  another,  good  for  one  group. 

people  in  the  middle,  who  somehow  can- 
not understand  why  thev  are  not  taken 

L"o  tk-Tv  '"'^•'^  "'^^^'  ^-^  0  "ghVt'odo 
te  to  trv  a  hving  experiment  that  has  lit- 
tle chance  of  hurting  anyone,  and  in 

look  .t    h»"  .^'^  ^""  ^^  ^'^'^  t°  take  a 
look  at  these  two  ■systems:  the  ever-oro 
l^ferating    categorical    grant    ^rogSm 
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idea  with  specific  targets  from  on  high, 
to  wit.  Washington,  we  will  let  that  one 
run  its  course,  but  we  will  let  six  States 
under  this  bill  experiment  with  us. 

"There  is  very  little  risk  of  anyone  get- 
ting hurt  in  th's  exoeriment  because  of 
the  way  it  is  set  up.  Six  States  regionally 
dispersed  in  this  country  would  make  a 
good  sample,  will  be  given  an  oppor- 
tunity under  this  approach  to  say  to  the 
Secretary  of  Agriculture.  'We  wiil  try  to 
come  un  with  a  State  plan.  You  give  us 
some  planning  money,'  and  it  is  provided 
for  in  here:  'we  will  involve  our  legisla- 
ture," and  that  is  provided  for  in  here: 
'we  will  involve  the  public  in  hearings,' 
and  that  is  provided  for  in  here:  'and  we 
will  send  you.  Mr.  Secretary,  a  plan  as  to 
how  each  of  these  six  States'  "—perhaps 
Nebraska,  perhaps  Oklahoma,  perhaps 
Minnesota,  will  say,  "Here  is  how  we  will 
do  this." 

The  same  amount  of  money,  same 
match  from  the  Federal  Government  and 
the  State  government.  The  State  has  a 
big  interest  in  th*s.  They  pav  for  half  of 
it.  The  thing  is  we  are  go-n?  to  let  them 
plan  this  one  for  their  half  rather  than 
the  Feds  planning  the  whole  th-ng  as  they 
have,  with  all  the  problems  that  the  good 
Senator  from  Oklahoma  his  de-cribed. 
and  hundreds  more  that  w^e  have  not  had 
time  to  discuss. 

Then  we  say  that  in  case  it  m'ght  be 
something  so  bad,  because  these  Gov- 
ernors in  the  States  after  all  "We  cannot 
trust  those  fellows,  that  is  why  we  ought 
to  do  it  up  here,"  that  is  why  the  Secre- 
tary of  Agriculture  has  to  approve  it  un- 
der this  legislation,  and  then  they  get  the 
money. 

The  State  decides  what  State  agency  is 
in  charge  of  administering  that  plan, 
with  the  same  goals  and  objectives,  but 
some  broader  ones,  so  they  can  do  some 
educating,  some  consolidating. 

If  they  want  to  spend  more  they  have 
to  put  up  more  of  their  own  money.  Up 
to  10  percent  more,  we  will  give  them  10 
percent  more,  if  they  will  put  up  10  per- 
cent of  their  own. 

Now,  the  reason  why  we  call  this  a 
demonstration  is  because  this  will  be  a 
living    demonstration,    properlv    moni- 
tored,  w'th   the   National    Government 
having  the  authority  to  prosecute  for 
fraud  and  all  the  things  we  might  exrect 
just  as  we  find  it  in  the  Federal  Gov- 
ernment's administration.  Thev  will  be 
able  to  report  to  us  on  an  annual  bas's. 
There  will  be  ampl?  opportunity  for 
people  of  all  kinds  of  philosophies  about 
Federal  Government  versus  State  gov- 
ernment, federalized  nutrition  programs 
being  the  only  kind  that  will  work,  say 
some:  others  sav  "Let  us  try  another." 
Six  States  will  have  that  program  run- 
ning down  on  an  annual  basis.  Congress 
will   have   to   appropriate,   and   in   the 
event   there  is  some  kind  of  real  de- 
fault on  the  part  of  our  States,  it  can 
be  cut  off. 

My  guess  is  that  what  we  will  find  in 
the  second  or  third  year  when  six  States 
are  trying  this  under  the  guidel  nes  I 
have  been  describing,  what  we  will  f  nd 
to  our  amazement  is  that  there  are  far 
better  ways  to  handle  the  billions  of 
dollars  in  the  nutritional  money  for  our 
children  by  trusting  our  States  under  a 


State  plan  that  must  be  certified,  and 

we  will  find  one  and  for  all  the  truth. 
There  are  people  around  here  who  do 
not  want  to  try  this  because  they  do  not 
want  the  truth.  They  want  to  keep  fid- 
dling around  with  the  Federal  strings, 
hoping  against  hope  that  there  is  some 
management  scheme,  perhaps  with  new 
computerization,  whereby  we  can  turn 
this  diversified  Nation  of  50  States,  with 
all  the  other  economic  and  social  diver- 
sity, that  we  can  all  of  a  sudden  turn 
it  into  something  we  can  manage  from 
up  here,  and  that  is  the  best  way  to 
do  it. 

I  think  we  will  find  the  truth  is  that 
our  States  can  be  trusted  at  this  point 
in  our  national  history,  especially  when 
they   must  do   such   a   vital   job  as   to 
provide  child  nutrition,  and  especially 
when  it  is  being  done  in  the  public  eye, 
with  public  hearings,  with  all  the  same 
kind  of  people  who  want  to  see  it  done 
right,   but    they   will   be   arguing  down 
at  the  State  level  about  doing  it  right 
instead   of  having   their   national  lob- 
bying groups   come  around   to  two  or 
three  committees  in  the  Congress  where 
thev  claim  they  represent  everyone  who 
is  concerned  about  nutrition.  That  lob- 
bying will  take  place  when  that  State 
plan  is  going  on  in  that  State  legisla- 
ture, and  before  that  plan  is  developed 
to  spend  this  money  for  the  exact  same 
goals  and  purposes  that  it  is  now  being 
spent  for  in   the  numerous  categorical 
grants,  with  so  many  shortcomings,  so 
many  inflexible  rules,  so  much  waste  not 
only  because  of  fraud  and  malfeasance 
but  just  because  you  cannot  manage  a 
program  of  this  magnitude  out  of  one 
place,  be  it  as  great  as  the  Department 
of  Agr.culture  or  whatever. 

So  I  see  this  as  a  rare  opportunity 
for  the  U.S.  Senate  to  say,  "On  the  one 
hand,  for  those  who  think  the  cate- 
gorical grant  programs  ought  to  be  con- 
sohdated,  streamlined  in  their  manage- 
ment and  administration,  made  work- 
able, they  will  get  a  trial  with  six  States 
doing  it  1  year  at  a  time  as  prescribed." 
For  those  who  think  the  present  pro- 
gram is  good,  they  will  have  all  the  rest 
of  the  States,  the  six  that  do  not  get 
selected  or  do  not  want  to  exercise  the 
opt  on.  They  can  watch  the  nutrition 
program  grow  in  those  other  44  and  they 
will  find  these  GAO  reports  and  these 
internal  audits.  They  will  not  stop,  they 
will  abound,  they  will  be  just  as  many 
with  only  44  States  as  there  are  now 
with  50. 

I  submit  we  will  have  something  ex- 
citing to  look  at  in  3  or  4  years  in  terms 
of  some  new  ways  of  doing  some  real 
things  for  our  people.  I  think  this  is 
actually  an  approach — I  tried  it  in  edu- 
cation. It  is  the  first  one  in  education 
and  we  carmot  get  it  through.  But  I  sub- 
mit it  borders  on  an  approach  that  may- 
be a  national  legislature  ought  to  try 
across  the  board.  Maybe  we  ought  to 
take  all  the  categorical  grant  programs 
and  maybe  we  ought  to  say.  "Let's  have 
five  or  six  States  experiment  with  con- 
solidation and  simplificat'on  and  that 
it  be  monitored  every  2  or  3  years." 

How  else  are  we  go'ng  to  find  out 
whether  or  not  the  time  has  come  to  get 
control  and  management  of  these  hun- 
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dreds  and  hundreds  of  categorical  grant 
programs  down  closer  to  the  people?  Is 
the  State  the  right  place  to  start? 

Senator  Bellmon  and  I  think  there 
will  be  six  States  that  we  can  trust.  There 
will  be  six  States  that  will  submit  a  plan 
that  we  ought  to  take  a  chance  with. 
This  is  an  opportunity  for  U.S.  Senators 
to  decide  whether  they  want  to  do  this 
or  not. 

Mr.  BELLMON.  Mr.  President,  before 
the  Senator  from  New  Mexico  concludes, 
I  would  like  to  say  that  this  idea  is 
basically  the  idea  of  the  Senator  from 
New  Mexico,  the  idea  that  we  have  an 
optional  approach  that  the  States  can 
elect  and  that  we  have  oversight  by  the 
Federal  agencies  to  be  sure  that  the 
plan  is  a  sound  plan. 

I  do  not  want  the  Senate  to  not  be  ad- 
vised of  the  fact  that  the  genesis  of  this 
bill  is  the  optional  educational  consolida- 
tion bill  which  the  Senator  from  New 
Mexico  offered  the  Senate  some  weeks 
ago. 

I  want  to  thank  the  Senator  from  New- 
Mexico  and  say  we  are  trying  to  apply 
his  idea  in  nutrition  areas  just  as  he 
applied  it  in  the  education  area. 

Mr.  DOMENICI.  I  say  to  my  good 
friend  from  Oklahoma  that  he  is  most 
generous.  From  the  first  time  he  and  I 
got  the  idea,  we  have  worked  on  it  to- 
gether. The  first  bill  that  was  drawn  was 
the  educational  bill,  and  the  Senator  said 
immediately  that  it  ought  to  applv  to 
nutrition,  and  I  commend  him  for  that. 

I  just  hope  that  it  is  the  one  the  Sena- 
tors will  see  the  light  on  and  vote  for. 
One  of  these  davs  something  like  this 
is  going  to  happen.  It  might  just  be  that 
mavbe  we  are  moving  in  the  direction  of 
seeing  the  light — it  might  happen  here 
tonight — that  the  first  real  experiment 
in  decentralizing  categorical  grant  pro- 
grams in  a  way  that  we  can  monitor,  in 
a  way  that  we  can  look  at  that  is  cau- 
tious, that  does  not  have  any  of  the 
fear  attached  to  it  of  a  total  turnaround 
toward  block  grants.  Maybe  this  is  the 
cautious  way  of  experimenting  with  it. 
and  it  might  just  pass. 

I  Mr.  BAUCUS  assumed  the  chair,  t 

Mr.  BELLMON.  Mr.  President.  I  am  so 
persuaded  by  my  argument  and  the 
argument  of  the  Senator  from  New- 
Mexico  that  I  hope  it  is  spreading  out  to 
the  fioor  managers  of  the  bill  and  per- 
haps they  can  accept  our  amendment 
and  Kive  this  idea  a  test. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  this  is  a 
good  amendment.  It  is  an  idea  w-hose 
time  has  come.  I  commend  the  able  Sen- 
ators from  Oklahoma  and  New  Mexico. 
Mr.  Bellmon  and  Mr.  Domenici.  for  the 
soun^  legislative  effort  that  has  been 
dedicated  to  the  preparation  of  this 
amendment. 

As  Senator  Bellmon  said  at  the  outset 
of  his  remarks,  this  amendment  is  al- 
most identical  to  S.  605,  the  amendment 
that  he  and  Senator  Domenici  submitted 
in  May  of  last  year. 

In  December  of  last  year  a  hearing  was 
held  on  the  bill  in  the  Agriculture  Com- 
mittee. During  that  hearing  the  principal 


differences  in  this  amendment  and  S.  605 
were  discussed.  Finally,  the  amendment 
was  favorably  considered  in  the  Agricul- 
ture Committee  durin?  markup  of  the 
bill  now  before  the  Senate.  But  due  to 
the  very  crowded  agenda  of  that  com- 
mittee meeting  it  was  not  moved  as  an 
amendment  to  the  bill. 

I  support  this  amendment.  Not  only  is 
it  a  carefully  drafted  and  well-thought- 
through  proposal  administratively,  it 
promises  to  make  more  prudent  use  of 
tax  dollars  delivered  to  serve  the  nutri- 
tional needs  of  the  children,  infants,  ex- 
pectant mothers,  elderly  people,  institu- 
tionalized populations,  and  isolated 
populations  of  the  various  States  choos- 
ing to  consolidate  their  nutritional  pro- 
grams under  this  act. 

The  Senator  from  North  Carolina  h"-^ 
heard  Senators  of  all  persuasions  and 
political  affiliations  endorsing  flexibilitv 
in  State  administration  of  various  pro- 
grams. Now  is  the  time  for  us  to  back 
up  our  w-ords  with  action. 

This  amendment  permits  up  to  six 
States  to  consolidate  the  various  nutri- 
tional programs  concerned  so  that  they 
can  better  serve  the  nutritional  needs  of 
the  State's  population.  That  is  a  sound 
idea.  The  States  are  familiar  with  the 
particular  nutritional  needs  of  their  re- 
spective populations.  Those  who  would 
consolidate  these  programs  in  order  to 
better  serve  their  citizens  certainly 
oupht  to  be  allowed  to  do  so. 

Those  who  do  not  w-ant  to  see  the  Fed- 
eral strings  loosened  from  our  State  ad- 
ministrators who  are  all  to  often  treated 
as  puppets  of  the  Federal  bureauc- 
racy— have  been  mumbling  that  there 
are  things  wrong  w-ith  this  amendment. 
They,  of  all  people,  have  been  grumbling 
that  it  is  too  expensive.  Well,  the  Senator 
from  North  Carolina  is  proud  to  be 
know-n  as  a  fiscal  conservative.  And, 
frankly  I  initially  looked  at  the  potential 
cost  of  this  amendment  with  a  jaundiced 
eye,  but  found  that  its  minimal  cost  will 
not  doubt  be  more  than  offset  by  a  much 
more  prudent  use  of  Federal  tax  dollars. 

Mr.  President.  I  heartily  endorse  this 
proposal  as  a  road  to  more  effective  use 
of  limited  tax  dollars  through  increased 
State  flexibility  in  administration  of 
nutrition  programs. 

I  yield  the  floor. 

Mr.  McGOVERN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  first 
of  all.  I  want  to  say  it  has  been  my 
privilege  to  work  with  Senator  Bellmon 
on  nutritional  and  agricultural  matters 
for  a  number  of  years.  I  have  a  very  high 
regard  for  his  knowledge  of  these  pro- 
grams and  also  his  intentions  in  trying 
to  improve  the  operation  of  our  various 
food  programs. 

I  think  this  particular  amendment  is 
a  mistake  for  a  number  of  reasons.  First 
of  all,  the  nutrit'onal  programs  that  we 
have  designed  over  the  last  10  or  12 
years  have  probably  been  the  most  im- 
pressive success  story  in  Government.  I 
think  it  is  fair  to  say  that  the  war  against 
hunger,  which  began  to  gather  force 
roughly  in  1968  and  1969  and  has  con- 
tinued to  this  dav,  has  had  more  im- 
pressive results  than  any  other  single 


social   program   in   which   the   Federal 
Government  has  been  involved. 

I  can  see  a  number  of  problems  in  what 
the  Senator  from  Oklahoma  is  propos- 
ing, which,  in  effect,  would  turn  over  the 
design  and  the  administration  of  these 
programs  to  the  several  States. 

One  of  the  first  things  that  should  be 
kept  in  mind— and  I  hope  this  would  be 
a  matter  that  would  carry  considerable 
weight  with  the  Senator  from  Okla- 
homa— is  that  the  Congressional  Budget 
Office  has  estimated  that  in  each  of  the 
first  2  years  this  amendment  w-ould  cost 
an  additional  $15  million  above  and  be- 
yond the  cost  of  the  bill  as  it  now  stands. 
And  that  additional  cost  factors  would 
move  it  to  $26  million  in  succeeding 
years. 

Senators  who  sat  through  the  pain- 
staking effort  of  our  committee  to  try  to 
find  some  way  to  reduce  $500  million 
from  the  child  nutritional  programs, 
which  we  did.  will  recognize  that  to  come 
in  with  an  amendment  now  that  has  the 
effect  of  adding  another  $25  million  a 
year — $26  million  to  be  exact — to  a  pro- 
gram with  no  demonstrable  advantages, 
puts  us  in  a  very  awkw-ard  position. 

On  that  ground  alone.  I  would  be  in- 
clined to  oppose  this  amendment.  I  know 
how  difficult  It  was  to  make  some  of  these 
cuts  where  we  cut  a  million  here,  $2  mil- 
lion there,  $5  million  there.  But  this 
amendment  would  have  the  effect,  after 
the  first  2  years  of  adding  another  $26 
million.  These  are  not  my  estimates, 
these  are  the  estimates  of  the  Congres- 
sional Budget  Office. 

Mr.  BELLMON.  Will  the  Senator 
yield? 

Mr.  McGOVERN.  Yes.  I  yield  to  the 
Senator. 

Mr.  BELLMON.  When  the  Senator 
realizes  the  total  cost  of  the  programs 
involved  in  this  amendment  is  $8.1  bil- 
lion, of  which  $4.7  billion  is  Federal,  I 
think  he  can  see  that  the  planning 
money,  which  is  what  we  are  talking 
about,  the  $15  million  planning  money, 
is  almost  a  minuscule  amount.  We  prob- 
ably can  either  get  that  much  better 
result  or  eliminate  that  much  fraud  and 
waste  and  abuse  or  produce  many  more 
savings  than  that  by  simply  getting  the 
programs  into  the  hands  of  those  who 
w-ould  administer  them  better. 

Mr.  McGOVERN.  I  wish  I  could  agree 
w-ith  the  Senator  on  that.  But  I  am  going 
to  move  on  to  a  second  point,  that  I 
think  the  pattern  that  he  sets  in  this 
amendment,  as  a  matter  of  fact,  actually 
opens  the  way  for  more  fraud  and  abuse 
in  the  program.  It  results,  without  any 
question,  in  the  disruption  or  the  termi- 
nation of  existing  programs  that  have 
been  proved  over  the  years  to  be  success- 
ful and  cost-effective. 

For  example,  the  WIC  program.  I  do 
not  know  of  any  program  in  which  the 
Federal  Government  is  involved  that 
has  been  operating  any  more  effectively 
or  any  more  efficiently  than  this  spe- 
cial supplemental  feedinc  proeram  for 
women,  infants,  and  children.  That  pro- 
gram literally  is  saving  this  country 
tens  of  millions  of  dollars  in  terms  of 
future  expenditures  that  would  other- 
wise have  to  be  made  for  the  illnesses 
of  people  who  otherwise  are  benefited 
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by  what  amounts  to  a  preventive  health 
care  program. 

I  can  see  a  situation  developing  in  the 
several  States,  where  if  you  turn  over 
the  guidelines,  that  are  tested  and 
proved  guidelines  that  have  been  worked 
out  in  this  program,  these  mi^ht  be  sup- 
planted under  the  pressure  of  stronger 
local  interest  groups.  Food  manufac- 
turers in  a  given  State  could  very  well 
be  sufficiently  powerful  to  influence  the 
food  and  nutrients  provided  in  a  par- 
ticular nutrition  program. 

I  think  one  of  the  advantages  in  es- 
tablishing the  national  guidelines  that 
we  have  for  this  program  is  that  we  have 
been  reasonably  successful  in  resisting 
lobbying  pressures,  special  interest  pres- 
sures, and  putting  first  and  foremost  the 
health  and  well-being  of  the  people  we 
are  trying  to  assist  in  these  various  food 
programs. 

The  Federal  Government  is  certainly 
in  a  better  position  to  withstand  these 
local  political  pressures,  resulting  in  pro- 
grams that  are  rationally  suited  to  meet- 
ing nutritional  needs. 

Mr.  President,  each  State  choosing  the 
block  grant  option  under  the  proposal 
by  the  distinguished  Senator  from  Okla- 
homa would  be  required,  under  that 
amendment,  to  do  a  nutritional  assess- 
ment of  its  residents'  needs.  That  is  an 
immense  undertaking  which  the  States 
are  not  equipped  to  do.  if  the  survey  is 
to  be  scientifically  valid. 

Moreover,  it  is  not  cost  effective  for 
individual  States  to  do  the  research  nec- 
essary to  bring  any  programs  they  may 
design  up  to  date  with  the  latest  nutri- 
tional developments. 

Beyond  this,  there  is  no  evidence  that 
I  am  aware  of  indicating  that  nutri- 
tional needs  from  State  to  State  are  so 
diverse  as  to  require  separate  State 
strategies. 

It  may  sound  good  in  theory,  to  say 
that  there  is  a  vast  difference  in  the 
nutritional  requirements  of  people  in 
one  State  as  against  another.  The  facts 
just  do  not  bear  that  out. 

There  are  certain  basic  nutritional 
considerations  that  are  universal.  There 
is  no  evidence  at  all  that  we  have  to 
have  a  separate  State-by-State  strategy 
for  these  various  nutritional  programs. 
Where  there  are  differing  needs  within 
a  State,  for  example,  let  us  say  a  greater 
need  among  rural  populations,  or  feed- 
ing patterns  which  vary  among  different 
ethnic  groups,  the  current  programs  al- 
ready afford  the  States  the  flexibility 
they  need  to  meet  those  differing  require- 
ments. 

Many  States  under  present  law  are  not 
taking  advantage  of  that  flexibility  to 
tailor  benefits  to  individual  needs.  In 
other  words,  there  is  flexibility  in  this 
program  as  it  is  presently  structured 
which  is  not  being  fullv  taken  advantage 
of.  There  is  no  reason  to  think  that  they 
would  do  so  under  the  pronosal  offered 
by  the  Senator  from  Oklahoma. 

The  present  law  already  requires  the 
States  to  survey  nutritional  needs  and  to 
undertake  statewide,  comprehensive 
planning.  In  other  words,  these  programs 
are  not  allowed  to  develop  in  a  hit-or- 
miss  fashion  within  a  State.  A  State  has 
to  come  UT  under  the  existing  law  with 
a  comprehensive  plan  for  administering 


these  various  programs.  It  is  simply  not 
correct  to  suggest  that  the  Bellmon 
amendment  is  needed  to  compel  that  kind 
of  a  coordination  or  review  process. 

Mr.  President,  States  choosing  the 
block  grant  approach  would  bo  compelled 
to  designate  a  single  State  agency  to 
administer  all  child  nutrition  programs. 
I  think  this  would  result  in  a  significant 
dislocation  of  programs  and  activities. 
The  various  programs  are  now,  by  and 
large,  administered  by  those  agencies 
within  the  State  that  are  best  suited  to 
advance  the  objectives  of  the  program. 

I  Ustened  to  the  very  eloquent  argu- 
ment bv  the  Senator  from  New  Mexico 
about  the  diversity  that  the  amend- 
ment of  the  Senator  from  Okla- 
homa is  going  to  introduce  into  this 
program.  But,  paradoxically  enough,  by 
bringing  all  of  these  programs  in  a  given 
State  under  a  single  agency,  and  ruling 
out  some  of  the  line  agencies  that  have 
had  experience  in  the  development  and 
operation  of  this  program,  we  may  lose 
some  of  the  flexibility  and  diversity  that 
we  have  in  the  exsting  program. 

For  example,  to  take  the  WIC  program 
again,  it  is  presently  well  integrated  into 
the  overall  health  activities  of  each 
State.  I  do  not  know  of  any  instance 
where  there  have  been  serious  malfunc- 
tions in  the  way  that  program  has  been 
handled.  But  assigning  all  programs  to. 
let  us  say.  the  more  powerful  State  edu- 
cation department,  and  if  that  were  the 
agencv  that  was  picked— let  us  say  the 
Bellmon  amendment  were  in  effect  and 
State  A  had  decided  to  implement  the 
option  provided  in  that  amendment  and 
they  designated  the  State  education 
agency  to  run  all  of  the  programs  that 
have  to  do  with  nutrition  in  that  State — 
it  is  quite  possible  that  dollars  now  tar- 
geted to  low-income  mothers  and  chil- 
dren in  the  WIC  program  could  be  re- 
allocated to  nonneedy  students  in  the 
school  meals  program. 

I  am  not  saying  that  is  an  automatic 
result,  but  it  is  one  of  the  dangers  where 
you  set  uo  a  State  agency  and  disrupt 
the  experienced  line  agencies  that  have 
been  conducting  the  various  programs 
in  the  State. 

Under  present  law,  the  various  State 
agencies  and  land  grant  universities 
work  together  to  address  complex  nu- 
tritional problems.  That  kind  of  pluralis- 
tic model  is  superior,  in  my  judgment,  to 
vesting  all  responsibility  in  a  single  State 
agency. 

I  know,  Mr.  President,  that  on  the 
surface  there  is  a  kind  of  superficial  ap- 
peal in  saying.  "Why  do  we  not  turn 
these  programs  over  to  the  States  and 
let  them  experiment  for  awhile  and  see 
if  they  can  do  a  better  job  of  designing 
nutritional  guidelines,  of  determining 
what  the  nutrients  should  be  in  the 
school  lunch  program,  of  determining 
whether  the  priorities  ought  to  be  be- 
tween the  WIC  program  or,  let  us  say, 
the  school  breakfast  program?" 

The  facts  are  that  we  have  gained 
enormously  valuable  experience  in  re- 
cent years  with  the  development  of  these 
programs,  with  the  Department  of  Ag- 
riculture and  the  Congress  taking  the 
lead  in  their  design.  I  am  very  much 
concerned   that   we   are   going    to   lose 


much  of  the  effectiveness  of  those  pro- 
grams if  we  begin  experimenting  with 
State  plans  that  are  under  the  control 
of  a  single  State  agency. 

The  specter  of  local  interest  groups, 
local  lobbying  groups,  powerful  economic 
interests  in  a  given  State  exerting  their 
influence  on  local  people— all  of  those 
things,  I  think,  are  not  in  the  interest 
of  the  proper  operation  of  our  nurti- 
tional  programs. 

I  would  hope.  Mr.  President,  that  this 
amendment  would  be  rejected.  It  has  al- 
ready been  rejected  by  the  American 
School  Food  Service  Association,  which  is 
the  most  prestigious  and  most  experi- 
enced group  in  the  country  in  dealing 
with  the  school  lunch  program  and  our 
other  child  nutritional  programs. 

It  has  been  rejected  by  the  Children's 
Foundation. 

It  has  been  rejected  by  the  National 
Anti-hunger  Coalition,  which  is  a  broad 
coalition  of  a  number  of  nutritional 
groups  that  are  fighting  malnutrition 
and  hunger  in  this  country. 

Numerous  commodity  groups  have  op- 
posed it,  including  the  National  Milk 
Producers  Federation, 

So  for  these  and  other  reasons,  Mr. 
President,  I  feel  constrained  to  oppose 
this  amendment,  and  I  hope  the  Senate 
will  reject  it. 

Mr.  BELLMON.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  BELLMON.  Mr.  President.  I  do  not 
want  to  hold  the  Senate  unnecessarily 
long,  but  I  do  want  to  respond  to  some 
of  the  statements  of  the  Senator  from 
South  Dakota. 

I  believe  the  Senator  from  South  Da- 
kota knows  that  even  though  the  pres- 
ent law  requires  nutritional  assessment, 
such  an  assessment  has  never  been  made 
for  the  reason  that  there  has  never  been 
any  funding  provided  for  that  assess- 
ment. Therefore,  the  States  have  never 
undertaken  it. 

That  is  the  reason  we  have  put  in  botli 
the  requirement  for  a  nutritional  assess- 
ment and  also  the  funds  to  accomplish 
that  assessment.  So  that,  alone,  would  be 
a  major  accomplishment  of  this  amend- 
ment. 

Also,  there  would  be  no  retargeting  of 
these  funds,  as  the  Senator  from  South 
Dakota  has  suggested,  unless  the  Secre- 
tary specifically  approved  that  when  he 
accepted  the  plan  which  the  State  -will 
develop.  That,  to  me.  is  not  a  real  dan- 
ger. There  is  no  State  that  is  going  to 
take  funds  away  from  infants  and  preg- 
nant women  and  give  them  to  school 
lunch  children  anyway.  But  if  they  try 
to  do  it,  the  Secretary  could  easily  veto 
that  situation  when  he  is  dealing  with 
their  proposed  plan. 

So  far  as  the  single  State  agency  is 
concerned,  this  provision  anpears  on 
page  7  of  the  bill.  The  idea  here  is  to 
have  a  single  State  agency  for  adminis- 
trative purposes  in  an  effort  to  try  to 
avoid  overlap  and  try  to  be  sure  we  get 
a  better  job  of  keeping  records  and  con- 
trolling the  programs,  and  also  making 
the  assessment,  unless  several  other  pur- 
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poses  at  the  single  State  agency  would 
accomplish  it. 

On  page  23  of  the  amendment,  the 
provision  appears,  which  allows  the  State 
agency  designated  pursuant  to  subsec- 
tion 28iai  1 1)  to  the  extent  necessary  to 
carry  out  the  provisions  of  this  title  to — 

First,  delegate  its  administrative  func- 
tions, under  this  title  to  other  appropri- 
ate State  agencies; 

Second,  transfer  to  such  agencies  ad- 
ministrative responsibilities  and  any 
fimds  provided  to  the  State  under  this 
title;  and 

Third,  enter  into  contracts  with  pub- 
lic and  private  agencies,  organizations, 
and  institutions  for  carrying  out  activi- 
ties authorized  under  this  title. 

So.  whereas  there  would  be  one  single 
State  agency  thai  would  have  responsi- 
bility for  the  program,  that  agency  could 
delegate  the  authority  to  any  other  State 
agency  or  even  private  and  public  agen- 
cies that  were  considered  to  be  able  to 
meet  the  responsibilities  of  this  amend- 
ment. So  that  is  not  a  valid  concern  so 
far  as  the  amendment  is  drawn. 

Mr.  President,  unless  there  are  other 
requests  for  time^are  we  under  con- 
trolled time? 

Tlie  PRESIDING  OFFICER.  There  is 
not  any  control  of  time. 

Mr.  McGOVERN.  Mr.  President,  I 
think  all  the  arguments  have  been  made. 
The  Senators  are  aware  of  the  issue  here, 
and  I  suggest  that  we  go  to  the  vote. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  Mr.  President.  I  yield 
myself  2  minutes.  I  thank  the  distin- 
guished floor  manager  of  the  bill  for  his 
kind  remarks  and  the  way  he  has  ana- 
lyzed the  oppjsition  to  it  and  responded. 
I  do  have  just  this  observation. 

Inlierent  in  the  argument  against  this 
amendment  is  the  notion  that  you  will 
get  bad  lobbying,  bad  special  interest 
groups  that  are  adverse  in  some  way  to 
the  public  good  at  the  State  level,  but 
that  just  does  not  happen  at  the  national 
level.  I  just  do  not  believe  that  is  any- 
where close  to  reality.  In  fact.  I  really 
believe  that  it  is  an  impossibility.  The 
difference  is  that  you  get  very  special 
interest  groups  at  the  national  level  and 
they  never  change,  and  they  are  a  pretty 
close-knit  group.  That  is  why  we  have 
them  saying  what  we  have  is  good  and 
anything  else  that  you  try  would  be  bad, 
because  they  might  not  be  representa- 
tive of  the  nutritional  interest  in  Okla- 
homa, but  they  sure  are  up  here;  they 
may  not  be  in  New  Mexico,  but  they  sure 
are  up  here. 

The  second  notion  is  the  abiding  and 
almost  pervasive  notion  that  goals  and 
ideas  can  only  be  carried  out  into  con- 
structive programs  if  they  are  being  done 
from  Wa.shington;  that  somehow  or 
other,  if  you  get  it  down  there  to  that 
State  level,  where  Senator  Exon  is  run- 
ning the  program  in  the  State  of  Ne- 
braska, somehow,  they  are  not  going  to 
do  it  as  well.  As  I  said  in  my  few  remarks 


following  the  distinguished  Senator  from 
Oklahoma,  that  day  is  past.  There  may 
be  some  issues  where  we  do  not  want  to 
trust  our  States  and  Governors  and  local 
people.  I  do  not  know  what  they  are. 
There  may  have  been  a  time  in  our  his- 
tory, that  is  not  worth  talking  about 
now.  when  that  was  the  case.  But  I  guar- 
antee that  it  is  not  the  case  when  it 
comes  to  the  average  program  for  people 
in  this  day  and  age.  They  happen  to  be 
just  as  responsive  as  we  are,  quicker  to 
act,  probably  have  as  good  management 
technicians  or  better;  and  most  of  all, 
they  are  far  more  apt  to  be  responsive 
to  the  needs  of  their  particular  constit- 
uents than  we  are  nationally. 

That  is  what  it  seems  to  me  is  the 
pervasive  thing  that  keeps  programs 
stuck  as  they  are  at  the  national  level. 

Mr.  BELLMON.  Mr.  President,  I  should 
like  to  add  just  one  thought  to  the  points 
raised  by  the  Senator  from  New  Mexico. 
The  other  perva.sive  attitude  here  in 
Washington  seems  to  be  that  all  virtue, 
all  morality,  all  wisdom,  all  vision  is 
somehow  located  here  in  the  Nation's 
Capital.  I  do  not  believe  that  is  the  case. 
The  miserable  results  we  get  in  some  of 
these  programs  prove  that  is  not  the  case. 
What  we  are  trying  to  do  here  is  give  the 
six  States  wh'ch  do  have  some  merito- 
r'ous  contributions  to  make  the  oppor- 
tunity to  do  that.  As  the  Senator  from 
New  Mexico  said,  it  does  not  wreck  the 
who'e  program.  In  literally  44  States,  the 
programs  would  go  on  as  they  are  now. 
But  we  would  have  the  chance  to  test 
th's  new  approach  in  six  States  and  I 
think  it  is  clearly  an  opportunity  that 
we  need  to  have. 

The     PRESIDING     OFFICER.     The 

que.stion  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  nnnoimce  that  the 
Senator  from  Idaho  iMr.  Church,  the 
Senator  from  Ma.ssachusetts  <  Mr.  Ken- 
N'^DYi.  the  Sppato'-  from  Ala.ska  'Mr. 
Stewart*  ,  and  the  Senator  from  Georgia 
'Mr.  TAi.MADr.Ei   are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  'Mr.  Baker)  is 
necessar'ly  absent. 

The  PRFSIDTNG  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  51, 
nays  44.  as  follows: 

(RoUcall  Vote  No.  314  Leg.) 


NAYS— 44 


Jr. 


Armstrong 

Bollmon 

Bentsen 

Baren 

Bcschwltz 

Bumpers 

Byrd. 

Harry  F., 
Cliafee 
Cht'es 
Cochran 
Cohen 
Dan  forth 
Do!e 

n.-nienlcl 
Durenberger 
Uurkln 
Elxon 


YEAS— 51 

Garn 

Ooldwater 

Hatch 

Hatfie'd 

Havakawa 

Heinz 

He'ms 

Holllncs 

HiicH'ps'nn 

Humphrey 

Jensen 

Ka.ssebaum 

Lav»lt 

Levin 

Long 

Lvmar 

McClure 

Mitchell 


Morgan 

Nunn 

Pa fk  wood 

Peroy 

Pryor 

RotJi 

Schmttt 

Schwelker 

Slmnson 

Stafford 

S'ennis 

Stevens 

Thurmond 

Tower 

Wallop 

Warner 


Baucus 

Heain 

Pressler 

Bayh 

Inouye 

Proxmlre 

Blden 

Jackson 

Randolph 

Bradley 

Javlts 

Rlblcofl 

Burdlck 

Johns  u>n 

Rlegle 

Byrd,  Robert  C 

.  Leahj- 

SarbaJies 

Cannon 

Mapnuson 

Sasser 

Cranston 

Malhtas 

Stevenson 

Culver 

Matsunaga 

Stone 

DeConclnl 

McOovern 

Tsongas 

Eagleton 

Melcher 

Welcker 

Ford 

Metzenbaum 

Williams 

Glenn 

Moynlhan 

Young 

Gravel 

Nelson 

Zjrlnskj- 

Hart 

Pe:i 

NOT  VOTING— 5 

Baker 

Kennedy 

Talmadge 

Church 

Stewart 

So  the  amendment  <No.  1939)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BELLMON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  TALMADGE.  Mr.  President,  I 
support  S.  2675  as  reported  by  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

In  accordance  with  the  reconciliation 
instructions  contained  in  the  first  con- 
current resolution  on  the  budget  for  fis- 
cal year  1981.  House  Concurrent  Resolu- 
tion 307,  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  submitted  its 
recommendations  for  reducing  spending 
under  laws  under  its  jurisdiction.  Those 
recommendations  were  passed  by  the 
Senate  as  title  I  of  S.  2885.  According  to 
the  Congressional  Budget  Office,  these 
provisions  will  reduce  both  budget  au- 
thority and  outlays  for  the  child  nutri- 
tion programs  in  fiscal  year  1981  by  over 
$520  million.  Those  costsaving  provi- 
sions are  also  contained  in  S.  2675.  The 
bill  contains  additional  1981  savings  of 
$29  million  tnat  were  not  included  in  the 
reconciliation  bill. 

The  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  ha.s  been  exemplary  in 
Its  approach  to  the  congressional  budget 
process.  I  have  always  supported  the 
child  nutrition  programs.  The  impor- 
tance of  these  programs  in  helping  to 
insure  that  no  child  or  adult  is  deprived 
of  his  or  her  opportunities  for  develop- 
ment due  to  lack  of  a  proper  diet  cannot 
be  overemphasized.  I  was  personally  torn 
between  the  goals  of  fiscal  responsibility 
and  maintaining  the  integrity  of  the 
child  nutrition  programs.  My  concerns 
were  shared  by  several  members  of  the 
committee.  Through  extensive  debate 
and  consideration,  we  are  able  to  bring 
to  the  Senate  a  bill  that  satisfies  both 
of  those  objectives.  This  is  an  accom- 
plishment of  which  we  can  be  proud. 

In  addition  to  the  cost  saving  provi- 
sions, S.  2675  contains  provisions  that 
will  result  in  more  efficient  and  effective 
operation  of  the  child  nutrition  pro- 
grams. The  bill  will  remove  the  offered 
versus  served  option  in  the  school  lunch 
program  in  junior  high  and  middle 
schools  and  thereby  improve  the  nutri- 
tional content  of  the  lunches  that  stu- 
dents in  those  schools  actually  receive. 
The  bill,  by  allowing  States  to  transfer 
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admin'strative  expenses  funds  among 
the  child  nutrition  programs  without 
limitation,  will  provide  greater  admin- 
istrative flexibility  at  the  State  level. 
This  will  allow  the  States  to  reduce  their 
pat:erworic  and  address  the  real  needs  of 
the  State.  Claims  for  meals  served  in  the 
child  nutrition  programs  will  have  to  be 
submitted  to  the  appropriate  State 
agency  during  the  fiscal  year  or  within 
90  days  after  the  end  of  the  fiscal  year 
in  which  the  meals  were  served.  The 
amount  of  administrative  expenses  funds 
for  the  summer  food  service  program  for 
children  has  been  effectively  increased, 
by  establishing  a  $30,000  per  State  per 
year  minimum  amount,  in  recognition  of 
the  value  of  this  program  and  the  ad- 
ministrative problems  it  has  experienced. 
Incentives  and  procedures  are  provided 
for  schools  in  which  there  is  a  desire  to 
implement  the  school  breakfast  program. 
The  bill  also  contains  constructive  modi- 
fications in  the  special  supplemental 
food  program  and  the  nutrition  educa- 
tion and  training  program. 

There  has  been  a  good  deal  of  dis- 
cussion about  the  commodity  distribu- 
tion program  S  2675  addresses  the  criti- 
cisms of  this  program  by  allowing  States 
to  refuse  more  than  20  percent  of  the 
tendered  commodities  and  replace  them 
with  other  commodities,  if  available. 

The  commodity  distribution  program 
serves  as  a  cost-effective  means  for  the 
Federal  Governmenc  to  fulfill  the  dual 
purpose  of  the  child  nutrition  programs: 
To  provide  children  with  wholesome  and 
nutritious  meals  and  to  provide  an  ef- 
fective tool  for  the  stabilization  of  the 
agricultural  economy.  The  committee 
commends  the  recent  work  of  the  U.S. 
Department  of  Agriculture  in:  First,  up- 
grading the  commodity  distribution  pro- 
gram, second,  improving  the  program  to 
better  serve  participating  States  and 
schools  that  provide  child  nutrition  food 
service,  and  third,  encouraging  greater 
consumption  of  agricultural  products  in 
bountiful  supply. 

The  Food  and  Nutrition  Service  has 
conducted  a  bonus  commodity  program 
for  those  schools  that  make  full  use  of 
the  commodity  donation  program  and 
can  use  additional  commodities  removed 
from  price  support  stocks  of  the  Com- 
modity Credit  Corporation.  This  pro- 
gram has  proven  quite  successful  and 
has  contributed  to  the  stabilization  of 
agricultural  markets  as  well  as  having 
contributed  to  the  nutritional  well-being 
of  participating  children.  To  this  same 
end.  the  Food  and  Nutrition  Service  is  to 
be  commended  for  supporting  the  school 
breakfast  program  with  commodities  in 
past  years.  The  Food  and  Nutrition  Serv- 
ice is  encouraged  to  continue  the  bonus 
commodity  program  and  the  bonus  com- 
modity support  of  the  school  breakfast 
program  in  cooperation  with  the  Com- 
modity Credit  Corporation  as  long  as  the 
additional  commodities  can  be  used  by 
schools  without  waste  and  the  removal 
program  continues  to  assist  in  the  sta- 
bilization of  agricultural  markets. 

A  matter  has  come  to  mv  attention 
related  to  an  effort  by  the  Department 
of  Agriculture  to  improve  the  nutritional 
quality  of  food  served  in  the  school  feed- 
ing programs.  This  is  a  laudable  goal  and 


one  that  I  support.  It  is  consistent  with 
the  fundamental  reason  why  I  have  sup- 
ported the  school  lunch  program  and 
other  child  feeding  programs  since  be- 
coming a  Member  of  the  Senate.  The 
reason  for  these  programs  is  to  nutri- 
tionally improve  the  diets  of  school-age 
ch  Idren. 

However,  the  Department  has  recently 
embarked  on  a  new  and  controversial 
means  of  attaining  the  goal  of  improving 
school  meal  quality.  My  concern  is  that 
the  school  lunch  program  will  not  bene- 
fit, and  indeed  may  suffer,  if  it  becomes 
embroiled  in  controversy  due  to  these 
actions  by  the  Departmeent  of  Agricul- 
ture. 

Recent  publications  by  the  Depart- 
ment's food  and  nutrition  service  (FNS) 
entitled  "food  buying  guide  for  school 
food  service"  and  "menu  planning  guide 
for  school  food  service"  require  that 
products  used  in  the  programs  must 
either  be  listed  in  the  food  buying  guide 
or  must  bear  "CN"  (child  nutrition) 
labeling.  This  requirement  was  not  pre- 
sented to  interested  parties  for  com- 
ment before  publication. 

Several  products  were  excluded  from 
the  food-buying  guide  because  the  De- 
partment claims  that  they  do  not  have 
adequate  information  to  calculate  the 
serving  size  or  portion  and  contribution 
to  the  meal  requirement.  What  concerns 
me  is  that  the  Department  made  no  ef- 
fort to  contact  producers  of  these  prod- 
ucts and  request  the  necessary  informa- 
tion so  that  it  could  be  included  in  the 
food-buying  guide.  Since  these  products 
are  not  included  in  the  buying  guide  they 
will  require  "CN"  label  approval  before 
they  can  qualify  for  the  school  lunch 
program. 

Processors  were  unaware  that  such 
labeling  would  be  required  for  these 
products  and  thus  had  no  opportunity  to 
seek  "CN"  label  approval  from  the  food 
and  nutrition  service.  The  "CN"  labeling 
requirement  is  in  addition  to  the  regular 
label  approval  required  by  USDA  for  all 
meat  products  and  would  be  made  by  a 
different  group  within  the  Department. 
Thus,  the  "CN"  label  must  be  approved 
by  two  groups  within  the  Department. 
The  time  required  for  such  approval 
could  be  quite  lengthy.  If  the  product  is  a 
nonmeat  item,  the  producer  must  be  cer- 
tain that  the  label  conforms  to  all  re- 
quirements of  the  Food  and  Drug  Admin- 
istration. 

For  these  reasons,  it  was  imperative 
that  the  Department  submit  the  buying 
guide  and  menu-planning  guide  for  pub- 
lic inspection  and  comment  well  in  ad- 
vance of  their  use  in  the  school  lunch 
program.  This  would  have  given  all  in- 
terested parties  the  opportunity  to  sub- 
mit data  regarding  use  of  the  affected 
product.  The  Department  would  then  be 
able  to  review  this  data  and  prepare  a 
more  accurate  and  usable  guide  for  the 
school  lunch  program. 

I  understand  that  the  Department  now 
plans  to  withdraw  certain  pages  of  the 
food  buying  guide  and  publish  them  for 
pubhc  comment  in  the  Federal  Register. 
Although  that  should  have  been  done  at 
the  outset.  I  support  th's  step. 

However,  I  understand  that  there  re- 
main several  portions  of  the  guide  that 


also  are  of  questionable  validity  and  also 
should  be  similarly  withdrawn. 

In  a  July  2.  1980.  letter  to  Secretary 
Bergland,  I  raised  several  issues  about 
the  Departments  recent  act  and  re- 
quested the  Secretary  to  provide  me  a 
report  on  the  concerns  expressed  by  the 
food  industry.  I  request  unanimous  con- 
sent that  my  letter  to  Secretary  Berg- 
land be  inserted  at  this  point  in  the 
Record. 

My  hope  is  that  USDA  will  respond  in 
a  more  constructive  manner  to  the  con- 
cerns related  to  the  food  buying  guide 
and  the  menu  planning  guide. 

The  letter  follows: 

U.S.  Senate. 
Washington,  D.C.,  July  2,  1980. 
Hon.  Bob  Bergland, 
U  S.  Department  of  AgTiculture, 
Washington.  DC. 

Dear  Mr  Secretary:  The  Food  and  Nutri- 
tion Service  has  Just  released  two  publica- 
tions entitled  the  Menu  Planning  Guide  for 
School  Pood  Service  and  the  Food  Buying 
Guide  for  School  Pood  Service. 

Several  food  businesses  who  sell  products 
to  school  systems  for  use  In  the  school  lunch 
and  breakfast  programs  have  Informed  me 
that.  In  their  view,  the  publications  contain 
provisions  showing  an  apparent  prejudice 
against  beef.  pork,  milk,  and  all  processed 
meats  and  canned  vegetables  They  also  be- 
lieve that  adherence  by  school  systems  to 
the  guidelines  will  result  In  an  unreasonable 
exclusion  from  the  programs  and  inechanl- 
cally-deboned  poultry  and  processed  meats 
containing  poultry.  Moreover,  the  businesses 
believe  that  the  publications  contain  mis- 
leading economic  statements.  Inaccurate 
yield  statements,  and  will  require  the  imple- 
mentation of  a  new  "Child  Nutrition"  (CN) 
labeling  system  that  Is  a  redundant,  prej- 
udiced, and  In  excess  of  the  Departments 
authority  under  existing  law. 

While  I  recognize  the  Importance  of 
school  systems  making  purchases  of  prod- 
ucts that  are  properly  reimbursable  under 
the  school  lunch  and  school  breakfast  pro- 
grams. I  am  concerned  that  the  publications 
represent  an  effort  by  the  Food  and  Nutri- 
tion Service  to  change  food  purchasing  pat- 
terns without  adequate  legal  or  scientific 
basis.  The  Imposition  of  additional  labeling 
requirements  Is  a  matter  of  particular  con- 
cern. A  large  number  of  school  systems  may 
believe  that  any  product  that  does  not  have 
a  CN  label  Is  not  eligible  for  reimbursement 
under  the  school  lunch  or  breakfast  pro- 
gram (although  the  staff  of  the  Food  and 
Nutrition  Service  has  Informed  the  Com- 
mittee staff  that  this  Is  not  the  case). 

Based  on  the  information  available  to  me, 
the  CN  labeling  system  has  been  Imple- 
mented without  advance  public  notice  and 
an  opportunity  for  comment.  (According  to 
the  food  companies  who  have  expressed 
concern  about  the  publications,  the  CN 
labeling  system  Is  inconsistent  with  parallel 
provisions  under  programs  administered  by 
the   Food  Safety  and   Quality  Service.) 

Because  of  the  many  questions  that  the 
two  publications  raise.  I  should  appreciate 
your  looking  Into  this  matter  and  burnish- 
ing me  a  report  on  the  concerns  expressed 
by  the  food  businesses.  I  also  suggest  that 
there  be  no  further  distribution  of  the 
guidelines  until  adequate  responses  on  these 
concerns  are  furnished  this  Committee,  the  , 
school  systems,  and  the  food  businesses  af- 
fected by  the  guidelines. 

With  every  good  wish,  I  am 
Sincerely, 

Herman  E.  Talmadge, 

Chairman. 

Mr.  TALMADGE.  S.  2675  would  place 
all  nonpermanently  authorized  child  nu- 
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trition  programs  on  the  same  reauthor- 
ization cycle.  Under  the  bill,  authoriza- 
tions for  appropriations  for  all  of  these 
programs  would  expire  at  the  end  of 
fiscal  year  1984.  This  change  will  enable 
Congress  to  evaluate  these  programs  on 
their  indiv'dual  merits  as  well  as  their 
relation  to  the  other  programs  in  a  com- 
prehensive, systematic  manner.  I  believe 
that  this  will  lead  to  more  thorough  and 
meaningful  analysis  during  the  re- 
authorization process. 

S.  2675  is  the  result  of  the  diligent 
work  of  several  of  the  members  of  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestrv.  Senator  McGovern,  the 
chairman  of  the  Nutrition  Subcommit- 
tee, and  Senator  Dole,  the  ranking  mi- 
nority member  of  the  subcommittee, 
were  very  instrumental  in  guiding  the 
progress  of  this  bill.  Senators  Helms, 
BoscHwiTZ.  and  Zorin?ky  made  con- 
structive contributions  to  our  commit- 
tee deliberations. 

S.  2675  is  legi.^lation  that  wiU  'mprove 
the  operation  of  the  child  nutrition  pro- 
grams. I  urge  my  colleagues  to  join  me 
in  supporting  this  bill.* 

Mr  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  will  be  no  more  rollcall  votes 
today. 

The  Senate  will  be  in  early  tomorrow, 
and  there  will  be  many  rollcall  votes, 
beginning  reasonably  early — I  would  say 
by  10  o'clock,  if  not  before. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senate  is  not  in  order. 

Senators  who  wish  to  converse  will 
please  refrain  from  doing  so  or  leave  the 
Chamber. 


THE  HISTORY  OF  THE  1980 
BUDGET 

Mr.  HARRY  F.  BYRD,  JR,  Mr.  Presi- 
dent, because  of  the  recordbreaking 
spending  increase  for  fiscal  year  1980 
'$85  billion >  and  the  near-record  deficit 
'.«61  billion),  it  is  Instructive  to  look  at 
the  history  of  the  1980  budget  and  to 
analyze  the  components  of  the  huge 
increases  which  have  taken  place  in 
estimates  since  January  1979. 

First,  as  to  the  history  of  budget  esti- 
mates, I  ask  unanimous  consent  to  have 
a  table  printed  in  the  Record, 

There  being  no  obiection.  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

TABLE  1,-ESTIMATES  OF  BUDGET  RECEIPTS,  OUTLAYS.  AND 
DEFICITS,  FISCAL  YEAR  1980 

(In  billions  of  dollars) 


Receipts   Outlays      Dencit 

President,  January  1979 502.6  531.6  29  0 

First   Concurrent   Resolution,   May 

b"^9--, 509.0  532.0  23.0 

President,  July  1979 513.8  542  4  28  6 

Second  Concurrent  Resolution,  No- 
vember 1979 517.8  547.6  29.8 

President.  January  1980 523.8  563.6  39  8 

President,  March  1980 532.4  568.9  36  5 

Revised  Second  Concurrent  Resolu- 
tion, June  1980. .. 525.7  572.2  46.5 

President,  July  1980 517.9  578.8  60.9 

Total  change,  January  1979  to 
July  1980 4.15.3    +47.2      -1-31.9 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, following  are  some  observations: 

CXXVI 1232— J-art  16 


First.  Revenues,  While  the  recent  rev- 
enue estimates  have  fluctuated  widely, 
much  of  this  is  traceable  to  the  assump- 
tion of  an  oil  import  fee/gasoline  tax 
and  the  subsequent  rejection  of  this.  The 
revenue  estimate  now  stands  exactly 
where  it  was  at  the  time  of  the  second 
concurrent  budget  resolution  last  No- 
vember. The  net  change  from  18  months 
ago  (President's  budget,  January  1979) 
is  only  +3  percent. 

Second.  Deficit.  The  deficit  estimate 
has  more  than  doubled  ($29  billion  to  $61 
billion,  rounded) .  But  even  this  huge  In- 
crease represents  only  two-thirds  of  the 
spending  Increase,  since  revenues  are  es- 
timated higher  than  they  were  a  year 
and  a  half  ago. 

Third.  Outlays.  The  soendlng  increase 
is  $47.2  billion,  each  successive  estimate 
being  higher  than  its  predecessor. 
Spending  is  now  estimated  8.8  percent 
higher  than  it  was  a  year  and  a  half  ago. 

Now  we  need  to  know  the  components 
of  the  huge  spending  increase.  The  ad- 
ministration points  to  three:  First,  de- 
fense; second,  increased  unemployment 
estimates,  and  third,  higher  interest  on 
the  debt. 

The  facts  are  contained  In  a  table 
wh'ch  I  ask  unanimous  consent  to  have 
prmted  in  the  Record. 

There  being  no  obiection.  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TABLE  2.— SPENDING  INCREASES  FOR  DEFENSE,  DEBT 
INTEREST,  UNEMPLOYMENT  COMPENSATION  AND  ALL 
OTHER  PROGRAMS,  ESTIMATES  OF  JANUARY  1979,  COM- 
PARED TO  ESTIMATES  OF  JULY  1980 

Iln  billions  of  dollars! 


Unem- 
ploy- 
ment 
Debt  com- 

De-  in-        pensi-  All 

fense     terest  lion        other 


PresirlenI,  January  1979.     125.8       65.7  12.4        327.7 

President,  July  1980....     135.6        74.8  17.9        350.5 

Increase 9,8         9.1  5.5         22.8 


Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, from  the  above,  we  see  that  all 
other  spending  increases  are  far  greater 
than  defense,  debt  interest  or  unemploy- 
ment compensation.  If  we  combine  the 
three  factors  cited  by  the  administra- 
tion, the  total  increase  for  all  three 
amounts  to  $24.4  billion,  or  only  slightly 
over  half  the  total  increase, 

A  breakdown  of  the  total  spending  In- 
crease, July  1980,  over  January  1979,  by 
percentage  composition,  is  contained  in 
the  next  table,  which  I  ask  unanimous 
consent  to  have  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TABLE  3.-T0TAL  INCREASE  IN  SPENDING  ESTIMATES, 
JANUARY  1979  TO  JULY  1980.  DIVIDED  INTO  4  COMPONENT 
ELEMENTS  OF  OUTLAYS 


Amount 


Perctnt 
of  toUl 


Total  increase 47.2  100.0 

Defense 9.8  20.7 

Deblinterest 9.1  19.2 

Unemployment  compensifion 5.5  11. S 

Another 22.8  «tS 


Mr.  HARRY  F.  BYRD,  JR,  Mr,  Presi- 
dent, we  see  from  the  above  that  defense, 
debt  Interest  and  unemployment  com- 
pensation do  indeed  account  for  more 
than  half  of  the  increase  in  spending 
estimates  over  the  last  18  months.  How- 
ever, it  is  only  barely  o\er  half. 

The  next  question  is,  what  are  the 
chief  components  of  the  increase  in  'all 
other"  outlays?  In  terms  of  the  budget 
functions  used  by  the  administration  and 
the  Congress,  the  answer  is  found  by 
looking  at  seven  functions,  which  more 
than  account  for  the  net  increase  of  $22.8 
billion,  as  depicted  in  the  next  table, 
which  I  ask  unanimous  consent  to  have 
printed  in  the  Record, 

There  being  no  obiection.  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

TABLE   4.-INCREASES    IN   SAMPLE    BJDGET   FUNCTIONS, 
JANUARY  1979  TO  JULY  1980 

|ln  blllioni  ol  dollars  and  percentagisj 


January 
1979 


July      Dnilar     Percent 
1980  Increase    increase 


I  nternatlonal  Aflairi 8. 2 

Nat.  Res.  and  Env 11.5 

Commerce.  Hous.  Cred 3.4 

Transportation 17.6 

Comm.,  Rej.  Dev 7.3 

Health 53.4 

Income  security  > 51.5 


10.9 

32  9 

13.7 

19.1 

8.3 

144.1 

20.8 

18.1 

9.5 

30  1 

56.9 

6  5 

57.8 


6.3 


12.2 


>  Excludes  unemployment  compensation  and  social  security 

Mr.  HARRY  F.  BYRD.  JR.  Mr,  Presi- 
dent, from  table  4,  we  can  see  that  inter- 
national affairs  i primarily  foreign  aid) 
is  up  by  almost  a  third ;  that  income  se- 
curity programs,  setting  aside  social 
security  and  unemployment  payments, 
are  up  by  more  than  $6  billion  and  ex- 
ceed the  Increase  in  unemployment  com- 
pensation Itself ;  that  the  commerce  and 
housing  credit  function  accounts  for  $4.9 
billion  of  the  increase  and  is  up  by  144 
percent;  and  that,  in  general,  domestic 
spending  programs  and  foreign  aid  have 
gone  up  faster — in  percentage  terms — 
than  defense  or  debt  interest. 

In  conclusion,  one  can  safely  say  that 
while  defense,  debt  interest  and  unem- 
ployment compensation  have  risen 
sharply,  they  only  half  explain  the  huge 
boost  in  spending  estimates  which  has 
taken  place  over  the  past  year  and  a 
half. 

There  has  been  a  total  lack  of  disci- 
pline in  spending  on  the  part  of  the  ad- 
ministration and  the  Congress. 


A  STORY  OF  COURAGE 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, last  October  a  splendid  friend  and 
an  outstanding  newspaper  publisher 
underwent  a  laryngectomy — removal  of 
the  larynx,  or  voice  box — after  a  2-year 
battle  with  cancer. 

He  is  Frank  Batten,  chairman  of 
Landmark  Communications,  Inc..  which 
publishes  the  Virginia-Pilot  and  Ledger- 
Star  in  Norfolk,  Va.,  and  the  Times  and 
World-News  In  Roanoke,  Va. 

Prank  Batten  always  has  been  a  very 
active  person.  He  has  been  honored  as 
Norfolk's  "Plrst  Citizen,"  probably  the 
most  cherished  honor  the  city  can 
bestow. 
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The  other  day  he  wrote  an  article 
about  his  experiences  in  regaining  his 
power  of  vocal  communication.  I  found 
it  quite  moving  and  even  inspirational. 
I  ask  unanimous  consent  that  Mr. 
Batten's  article  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TwKOAT     Cancex  V:cttm     Retlects:     'Tve 

Oained  More  Than  I  Lost" 

(By  Prank  Batten) 

"Imagine  that  your  doctor  has  Just   told 

you  that  you  have  throat  cancer.  You  must 

undergo  surgery  Unmedlately  to  have  your 

larynx  removed.  What  are  your  immediate 

thoughts?" 

Ine  speaker  was  a  discussion  leader  at  the 
Mayo  Clinic.  She  was  addressing  speech 
pathologists  at  a  seminar  on  teaching 
esophageal  speech  to  people  who  have  lost 
their  vocal  cords.  The  speech  teachers  divided 
Into  groups  to  discuss  the  question. 

Most  reacted  with  dark  forebodings.  "Will 
they  find  all  the  cancer?  I  may  die.  I  may 
never  talk  again.  How  can  I  keep  my  Job  If 
I  can't  talk''  My  friends,  or  even  my  family, 
may  abandon  me  " 

One  of  the  pathologists  said  thoughts  of 
the  surgery  and  then  learning  to  speak  in 
a  strange,  guttural  voice  were  so  threatening 
she  would  rather  die. 

I  expect  the  pathologists  conjured  up  most 
of  the  emotions  that  terrify  us  when  we  dis- 
cover we  have  cancer.  However,  nine  months 
after  my  larynx  was  removed.  I  can  say  that 
the  reality  is  nothing  like  what  I  had 
anticipated. 

The  road  I  traveled  has  been  full  of  frus- 
trations and  doubts.  I  struggled  for  hours 
on  end  to  evoke  the  first  human  sound  and 
agonized  over  whether  it  would  ever  come. 
Then  there  were  months  of  incessant  prac- 
tice, taming  and  disclpling  an  ungoverned 
burp  to  shape  it  into  a  new  voice.  At  last. 
my  speech  became  intelligible  in  quiet  sur- 
roundings, and  I  can  produce  It  on  demand. 
Learning  esophageal  speech  Is  no  different 
from  learning  anything  else.  It  takes  time 
and  patience.  You  learn  in  short  steps  and 
pause  on  plateaus  that  seem  endless  If  you 
concentrate  and  persist,  your  fluency  will 
slowly  but  surely  get  better. 

The  prospect  of  having  to  learn  again 
something  you  first  learned  as  a  child  is 
disheartening  Imagine  how  a  professional 
golfer  would  feel  if  he  had  to  start  from 
scratch  and  learn  to  play  golf  again. 

But  the  rewards  of  learning  to  speak  again 
are  worth  every  bit  of  the  effort  As  strange 
as  my  new  voice  may  sound  to  others.  I  am 
proud  of  it.  Already  it  represents  one  of  the 
most  exhilarating  accomplishments  of  my 
life  And  I  can  set  my  sights  higher  with 
each  sign  of  improvement. 

Most  of  the  early  anxieties  have  been  re- 
solved in  much  the  same  way.  Occasionally 
I've  been  angry  or  sorry  for  mvself.  but  not 
for  long  The  thought  itself  rebukes  me 
■Ahen  I  remember  that  I  have  been  dealt 
good  cards  throughout  my  life  If  I  have 
any  complaints,  they  are  not  with  the  Dealer 
Any  fault  lies  with  me  for  not  playing  my 
cards  better  Recognizing  that  has  allowed 
me  to  contemplate  my  lot  realistically 

What  have  the  disease  and  surgery  taken 
from  me'' 

Well.  I  can't  talk  with  mv  mouth  full 
How  my  mother  would  have  loved  that. 

I  can't  swim,  because  1  breathe  throueh 
an  open  hole  in  mv  neck.  But  I  play  tennis 
three  or  four  times  a  week,  and  I  was  unable 
to  go  skiing  two  months  after  the  surgery 
;JL'^.«'*"'^?^""  ^°'^  others  to  hear  my  low- 
'h    crowds    or    noisy    places 


necessity.  I  have  become  a  better  listener. 
I've  learned  also  that  people  in  large  gather- 
ings usually  don't  say  much  that's  worth  lis- 
tening to. 

My  limitations  do  not  add  up  to  much. 
They  seem  tJmost  trivial  compared  to  the 
plight  of  people  who  have  lost  their  sight  or 
their  minds. 

The  truth  Is  that  I  have  gained  more  than 
I  lost  frcm  the  encounter  with  cancer. 

Discovering  that  I  can  face  adversity  with 
some  equanimity  and  overcome  a  handicap 
has  given  a  big  lift  to  my  psyche  It  seems 
incredible,  but  I  don't  think  I  would  trade 
this  experience  and  the  invlgoration  it  has 
given  my  spirit  for  a  new  pair  of  vocal  cords. 
My  family  has  drawn  closer  together.  We 
have  become  more  important  to  each  other. 
My  wife  has  embarked  on  a  career  of  her  own 
She  had  wanted  to  do  this  for  years,  but  my 
illness  motivated  her  to  act.  This  may  be  the 
most  positive  step  In  her  life. 

Dealing  with  the  handicap  has  taught  me 
more  than  a  new  way  of  speaking.  Most  of  us 
learn  early  that  keeping  your  eve  on  the  ball 
is  essential  to  success  In  any  ball  game. 

But  It  dawned  on  me  as  I  was  learning  to 
speak  how  useful  that  simple  tenet  is  in  meet- 
ing other  challenijes  of  life.  Tf  I  look  back  In 
regret  or  look  ahead  in  expectation,  I  lose 
sight  of  the  immediate  target.  Then  nothing 
worthwhile  happens.  But  It's  surprlsin'?  what 
I  can  do  if  I  concentrate  slngle-mindedly  on 
the  task  at  hand. 

There  have  been  other  lessons.  I  am  more 
aware  of  people's  limitations  as  well  as  their 
boundless  capacity  for  change.  My  own  prlrri- 
ties  are  difTerent  and  they  are  clearer.  My  life 
has  more  point. 

My  experience  with  throat  cancer  may  not 
be  typical,  but  in  one  respect  I  believe  It  Is 


States,  the  people  of  Afghanistan  are  en- 
titled to  self-determination.  But.  as  the 
Baltic  Council  of  Ar  zona  reminds  us,  the 
iron  hand  of  the  Soviet  Union  will  not 
loosen  its  grip  without  firm  action  by  the 
United  States  and  the  other  free  na- 
tions of  the  world.  Thus,  I  urge  my  col- 
leagues to  pay  close  heed  to  this  voice  of 
the  Baltic  peoples, 

Mr.  President,  at  this  time  I  ask 
unanimous  consent  that  the  resolut  on 
drafted  by  the  Baltic  Council  of  Arizona 
be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows; 
Proclamation  or  the  Joint  Baltic  Council 

op  Arizona 
The  Baltic  Council  of  Arizona  expresses  Its 
condemnation  of  the  invasion  of  Afghani- 
stan by  the  Soviet  Union.  This  Soviet  aggres- 
sion clearly  parallels  the  Soviet  takeover  of 
the  Baltic  States  of  Estonia,  Latvia,  and 
Lithuania.  The  Soviet  methods  used  in  Af- 
ghanistan—military invasion,  installation  of 
a  puppet  regime,  s  immary  arres*s  and  execu- 
tions— all  reveal  an  unchanging  pattern  of 
Soviet  behavior.  The  situation  in  Afghani- 
stan is  a  recurring  example  of  Soviet  Impe- 
rialism, a  threat  to  the  Independence  of 
all  sovereign  nations. 

The  Baltic  Council  of  Arizona  supports  the 
actions  which  the  United  States  govern- 
ment has  taken  to  date  in  response  to  the 
Soviet  invasion.  We  support  all  efforts  to  gain 
the  withdrawal  of  Soviet  occupying  forces 
from  Afghanistan  and  other  areas. 
It  is  the  conviction  of  the  Baltic  Council 
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similar  to  other  cases  involving  handicaps.     °^  Arizona  that  Soviet  withdrawal  from  all 
Like  the  sp?ech  pathologists  at  the  seminar,     ""*'  ^  ^-  -  ■     - 

we  focus,  at  first,  on  what  we  have  lost. 

But  the  human  spirit  seems  to  have  a 
mechanism  that  helps  people  replace  what 
they  lost.  When  one  thing  ends,  something 
else  begins.  The  very  process  of  change  and 
self-renewal  makes  life  a  breathtaking  Jour- 
ney. 


SOVIET  INVASION  OF 
AFGHANISTAN 

Mr.  DeCONCINT.  Mr.  President,  I  am 
proud  to  join  today  with  the  members  of 
the  Baltic  Council  of  Arizona  in  con- 
demning the  Soviet  Union's  ruthless  in- 
vas'on  of  Afghanistan. 

All  too  often  in  our  struggle  against 
the  expansion  of  the  Soviet  empire,  we 
get  self-doubts  or  we  sense  that  we  are 
alone  in  the  battle,  that  our  allies  have 
been  sidelined  by  economic  considera- 
tion or  bv  the  wan  hope  of  evpntually 
attaining  "peaceful  coexistence"  through 
toleration  of  Soviet  ageress'on.  However, 
our  confidence  is  restored  when  we  re- 
call the  events  of  the  past  or  are  re- 
minded of  these  previous  Soviet  con- 
quests by  their  victims. 

The  peoples  of  the  Baltic  States,  Lat- 
via, Lithuania,  and  Estonia,  and  their 
relatives  in  this  countrv  know  full  well 
the  tragedy  that  a  nation  exper  ences 
when  it  is  subju-zated  to  the  iron  rule 
of  the  Soviet  Union.  They  kno'v  what  it 
means  to  risk  dailv  and  to  sacrifice  their 
lives  in  defiance  of  the  Soviet  regime  that 
was  imposed  on  them  and  attemots  to 
destroy  them  culturallv.  geo'^raphicallv. 
ethnically,  and  polit'callv  through  dis- 
persions and  deportations  to  Siberia, 

The  people  of  Afehanistan  are  just 


nations  now  occupied  by  the  U  S.S.R..  includ- 
ing the  Baltic  States,  will  lead  towards  peace 
and  security  in  the  world.  The  potential  So- 
viet control  of  the  Persian  Gulf  is  as 
threatening  to  the  West  as  is  the  continu- 
ing Soviet  control,  through  East  Europe  and 
the  Baltic  States,  of  the  Baltic  Sea 

The  Baltic  Council  of  Arizona  heartily  ap- 
proves the  initiatives  of  the  United  States 
Government  in  having  gained  the  United  Na- 
tions resolution  condemning  the  Soviet  In- 
vasion and  occupation  of  Afghanistan.  The 
Council  urges  our  government  to  continue 
this  initiative  by  seeking  wicier  actions  at  the 
United  Nations  to  condemn  the  Soviet  oc- 
cupation of  the  Baltic  States  and  East 
Europe. 

Activities  in  the  United  Nations  may  in- 
clude a  call  for  Baltic  Rep\ibllcs  representa- 
tion in  that  world  body  and  Judgment  by  the 
International  Law  Court  in  The  Hague  of 
Soviet  actions  in  the  Baltic. 


pitched    voice 

shSt^'^tl,  \  *^"^  1°    ^"^    P^°P'^    ^""^    beginning  to  feel  the  impact  of  SoViet 
Shake  them  to  get  their  attention.   So,  by     control.  Like  the   people   of  the  Baltic 


SENIOR  INTERN  PROGRAM 

Mr.  DeCONCINI.  Mr.  President,  I  have 
enthusiastically  participated  in  the  sen- 
ior intern  program  since  being  elected 
to  the  U.S.  Senate.  Of  the  many  laudabJ" 
programs  sponsored  by  Congress,  I  find 
the  senior  intern  program  one  of  the 
most  rewarding. 

Our  senior  cit'zens  constitute  a  large 
pool  of  skills  and  accumulated  experi- 
ence which  must  be  tapped  as  we  attempt 
to  formulate  policies  and  programs  ad- 
diessing  their  needs.  The  senior  intern 
prosrram  provides  a  unique  forum  to  fa- 
miliarize  senior    citizens    with    existing 
Federal  programs  targeted  on  the  elderly, 
to  educate  them  to  the  intricacies  and 
complexities  of  the  political  process,  and 
to  motivate  them  to  use  their  collective 
power  to  effectuate  the  changes  which 
they  believe  will  best  meet  their  social, 
economic,  and  medical  needs. 


I  am  very  proud  of  my  1980  senior 
interns — E>r.  and  Mrs.  Jesse  Lansner. 
They  are  extremely  talented,  knowledge- 
able, energetic,  and  enthusiastic  individ- 
uals who,  immediately  upon  their  return 
to  Sun  City,  Ariz.,  began  to  translate 
their  Washington  experience  into  posi- 
tive action  on  a  variety  of  fronts.  I  think 
this  is  precisely  the  type  of  response 
which  was  envisioned  by  the  program 
formulators  and  I  congratulate  the  orga- 
nizers for  fashioning  a  well-planned, 
comprehensive,  practical,  and  successful 
program. 

Despite  any  program's  success,  how- 
ever, I  think  we  would  all  agree  that 
there  is  room  for  improvement,  and  I 
should  like  to  share  with  my  colleagues 
Dr.  Lansner's  suggestions  on  ways  in 
which  the  program  might  be  enhanced. 

I  ask  unanimous  consent  to  have  his 
suggestions  printed  in  the  Record. 

There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record, 

as  follows : 

Suggestions 

The  Senior  Intern  Program  is  a  major  step 
in  the  proper  direction.  It  should  be  ex- 
panded, either  by  legislation,  or  resolution,  to 
Include  Interns  from  the  offices  of  every  sen- 
ator and  representative.  It  should  be  funded 
out  of  general  funds,  and  not  out  of  each  leg- 
islator's budget. 

The  program  should  be  divided  up  into  4 
sections,  so  as  to  prevent  too  large  a  group, 
which  can  become  unwieldy.  The  program 
should  be  run  or  an  ongoing  basis,  with  each 
group  functioning  quarterly,  so  as  to  provide 
for  a  more  detailed  and  positive  continuity. 

Sufficient,  and  permanent  staffing,  should 
be  provided. 

The  format  of  the  program  should  provide 
for  more  round  table  discussion,  and  less  for- 
mal presentations. 

The  agenda  should  be  prepared  in  advance 
after  preliminary  Input  by  past  interns,  in 
response  to  surveys  and  questionnaires,  as  to 
ririorities  of  the  subject  matter.  From  my  ob- 
servations, those  most  vitally  concerned. 
namely  the  senior  citizen,  should  have  more 
Input  into  the  content  of  the  program  Itself. 

There  should  be  an  almost  Immediate,  and 
generalized  follow-up  on  the  effectiveness  of 
the  program,  while  the  details  are  still  fresh 
in  the  minds  of  the  interns. 

Serious  thought  must  be  given  as  to  the 
dissemination  of  the  overall  resultant  infor- 
mation and  productive  output  of  the  pro- 
grams, to  all  the  concerned  organizations  and 
individuals,  as  far  as  possible,  on  a  state  and 
local  level. 

Many  aspects  of  senior  citizen  care  and 
concerns  were  taken  up  at  meetings  in  Wash- 
ington. But  people  need  specific  Information 
to  make  appreciable  progress. 

Consumer  problems  were  discussed  on  a 
broad  basis.  It  might  be  well-advised  to  zero 
In  on  specifics,  such  as  consumer  coopera- 
tives, and  their  utilization  to  help  cut  the 
cost  of  daily  living. 

Transportation  is  a  most  definitive  prob- 
lem for  the  elderly,  especially  In  Arizona. 
Local  systems  have  their  limitations,  both 
financially  and  physically.  Routes  cannot  be 
established  to  cater  to  all  those  nee-ling 
assistance.  A  federal  and  ftate  financed 
"dlal-a-ride"  program  may  be  the  onlv  an- 
swer in  areas  such  as  Sun  City  and  Oreen 
Valley. 

Housing  Is  a  major  concern  for  many 
senior  citizens  Control  of  rents,  regulation 
In  the  areas  of  mobllp  homes  an^f  nar>  snare, 
prote'-tion  for  the  e'd°'lv  in  the  deMca+e 
area  of  conversion  by  real  estate  Intrests  of 
rental  nroperty,  to  cooperatives  and  condo- 
miniums. 


Control  of  Inflation  and  high  mortgage 
rates  make  new  housing  and  existing  hous- 
ing difficult  for  the  general  population,  and 
even  more  so  for  the  elderly,  usually  on  a 
fixed  Income,  and  In  a  competitive  market. 

Nursing  homes/ long  term  care  present  a 
myriad  of  problems.  These  Include  high 
costs  associated  with  questionable  quality 
of  care  itself.  Many  times  a  complete  loss 
of  dignity  Is  a  result.  The  programs  could 
provide  lower  costs,  and  more  humaneness 
for  those  elderly  Involved, 

Health  care  is  a  massive  subject.  I  have 
definitive  ideas  as  to  broadening  health 
services  for  the  elderly.  In  a  cost-contain- 
ment program,  which  I  would  lli'e  to  go  Into 
Indepth  with  you  sometime  when  ycru  are 
In  Arizona  for  a  short  time.  Medicare,  the 
utilization  of  HMO  type  organizations,  the 
assistance  of  retired  professionals  on  a 
limited  basis,  are  items  to  be  explored. 

Dissemination  of  Information  on  a  na- 
tional level  to  Inform  all  citizens,  incluc'lng 
the  elderly,  on  abuses  such  as  the  ill-fated 
Lincoln  Thrift  Association  scandal,  insur- 
ance rlpoffs  and  a  myriad  of  other  consumer 
frauds 

Establishing  of  a  means  of  legal  assistance 
for  the  Indipent  elderly  so  as  to  give  them 
a  source  of  access  to  heln  in  this  area  at  a 
minimal  fee.  or  when  necessary,  no  fee. 

Mr.  DeCONCINT.  Mr.  President,  it  Is 
my  sincere  hope  that  the  senior  intern 
Drogram  can  be  expanded  that  some  of 
Dr.  Lansner's  proposals  will  be  incorpo- 
rated in  the  program  in  future  years. 
The  Senate  can  be  assured  by  my  con- 
tinued and  wholehearted  support  for  the 
senior  intern  program. 


ATHLETIC     PROWESS     OF     GRAND 
CANYON  COLLEGE 

Mr.  DeCONCINI.  Mr.  President,  occa- 
sionally in  the  past,  in  this  Chamber.  I 
have  made  note  of  what  a  successful 
baseball  State  my  home  State  of  Arizona 
is.  Without  a  doubt,  Arizona  is  an  exem- 
plary model  for  any  State  in  terms  of 
perpetuating  our  national  pastime,  al- 
though I  must  add  in  all  humllitv,  that 
we  are  lacking  a  "Major  League"  fran- 
chise. All  other  levels  of  baseball  how- 
ever, are  represented  exceptionally. 

This  was  extremely  evident  last  month 
when  the  Antelopes  of  Grand  Canyon 
College  captured  the  national  baseball 
championship  of  the  National  As<:ocla- 
tion  of  Intercollegiate  Athletics 
<NAIA) .  Grand  Canyon,  a  Baptist  school 
in  Phoenix  with  an  enrollment  of  ap- 
proximately 1.200 — more  than  80  per- 
cent of  which  halls  from  Arizona— -de- 
feated Lewis  University  of  Lockport,  111., 
to  cap  an  undefeated  performance  in  the 
NATA  national  tournanient  in  Nashville. 

The  athletic  tradition  at  Grand  Can- 
yon is  a  proud  one.  Mr.  President.  The 
Antelopes,  in  addition  to  being  oerenni^l 
powerhouses  in  baseball  'indeed,  thev 
are  greatly  feared  by  our  State  schools. 
Ari''ona  and  Arizona  State,  both  of  which 
are  accustomed  to  winning  N'^AA  ba'je- 
ball  championsblDs> .  also  are  in^vit^blv 
a  force  to  be  '"eckoned  with  in  haskotba'l. 
An  N\IA  national  toumamont  that  goes 
by  without  the  name  Grand  Cnnvon  Col- 
lege figuring  prominently  in  its  outcome 
is  a  rare  one. 

On  behalf  of  mv  home  Stnte  of  Ari- 
zona, Mr.  President.  I  take  this  oppnr- 
tunltv  to  commend  the  Antelopes  for 
their  outstanding  play  this  year. 


THE    ACCOMPLISHMENTS    OF    THE 
MORMONS 

Mr.  McCLURE.  Mr.  President,  on  the 
24th  of  July.  133  years  ago,  Brigham 
Young  and  his  small  band  of  followers 
stood  on  the  foothills  above  the  Salt  Lake 
Valley.  Brigham  Young  declared  that 
valley  to  be  "The  Place. "  and  for  many 
of  these  pioneers  it  was.  For  others  of 
them,  however,  and  for  thousands  more 
who  followed.  Salt  Lake  City  was  only  a 
staging  area,  where  they  prepared  to  be 
sent  out  on  colonizing  expeditions  to 
other  parts  of  the  intermountain  West. 

The  Territory  of  Deseret,  originally 
established  by  Brigham  Young,  Included 
a  good  part  of  what  is  now  Idaho,  and  so 
this  area  was  a  natural  object  of  the 
Mormon  colonization  efforts.  Literally 
hundreds  of  small  communities  in  Idaho 
were  originally  settled  by  Mormon  pio- 
neers, sent  to  spread  the  beliefs  of  the 
Mormons  among  the  Indian  tribes,  and 
to  expand  the  area  of  culture  and  in- 
fluence of  the  United  States. 

It  is  significant,  Mr,  President,  that  al- 
though the  Mormons  had  been  expelled 
from  Ohio,  chased  from  Missouri,  and 
driven  from  Illinois  in  the  midst  of  a 
winter  so  severe  that  the  Mississippi 
River  froze,  although  their  civil  rights 
had  been  denied,  although  they  had  been 
made  the  object  of  an  extermination 
order  in  Missouri  and  an  expulsion 
order  in  Illinois,  and  although  the  Fed- 
eral Government  had  refused  them  pro- 
tection, the  Territory  of  Deseret  was 
claimed  as  a  territory  of  the  United 
States.  Brigham  Young  and  his  followers 
regarded  themselves  as  Americans,  and 
claimed  those  western  territories  in  the 
name  of  the  United  States.  From  that 
day.  the  patriotism  and  faith  of  the 
Mormons  have  been  unquestioned.  These 
qualities  are  among  their  distinguishing 
characteristics. 

As  part  of  their  program  of  western 
settlement,  the  Mormons  established  the 
first  permanent  settlement  in  what  is 
now  Idaho.  There  are  thousands  of  Mor- 
mons in  Idaho,  including  the  present 
Governor  of  the  State,  and  they  have 
always  been  a  stabilizing  influence,  pro- 
viding an  industrious,  productive  people, 
active  in  civic  affairs,  involved  in  the 
community,  and  faithful  to  the  princi- 
ples of  their  religion. 

At  the  present  time,  there  apoears  to 
be  a  nationw'de  ferment  over  the  sub- 
ject of  the  family,  and  here  too  the 
Mormons  have  been  in  the  forefront, 
continually  emphasizing  the  importance 
of  the  family  as  the  basic  unit  of  society, 
seeking  ways  to  strengthen  it,  to  help  It 
do  its  job  as  th»  primary  transmission 
beH  of  our  culture.  Mormons  were  among 
the  first  to  recognize  that  the  impacts  of 
Government  programs  have  not  always 
helped  the  fam'iv,  and  I  am  oroud  to  say 
that  Mormons  have  resisted  those  pro- 
grams in  such  cases.  Todav  the  church 
is  involved,  and  me^^bers  of  the  church 
are  involved  in  efforts  to  preserve  the 
family  against  the  atomizing  Influences 
of  modem  life. 

One  of  the  age-old  struggles  of  man- 
kind has  been  to  preserve  the  individual 
against  the  unbridled  power  of  the  cen- 
tralized state.  Two  of  the  most  Imnortant 
institutions  that  can  serve  as  buffers  be- 
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tween  the  individual  and  the  state  are 
the  family  and  the  church.  It  is  sig- 
nificant to  me  that  these  are  two  of  the 
inst'.tut'ons  most  heavily  emphasized  by 
the  Mormons.  Their  faith  in  these  medi- 
ating structures  predates  the  current  em- 
phasis sociologists  and  psychologists  at- 
tach to  them:  they  attached  the  same 
emphasis  to  them  in  the  early  days  of 
Mormonism  as  they  do  now.  It  appears 
that  the  rest  of  the  world  Is  just  now 
catching  up  with  Mormon  thought  in 
this  area. 

As  we  think  about  Pioneer  Day.  it  is 
particularly  appropriate  this  year  that 
we  recognize  the  progress  of  the  Latter- 
day  Saints  since  the  founding  of  the 
church  150  years  ago.  The  Saints  have 
made  special  efforts  this  year  to  have 
commemorative  events  in  every  local 
ward  and  stake,  to  rem-nd  each  Mormon. 
and  each  of  us.  the  importance  of  the 
past,  the  importance  of  our  heritage. 
Some  of  the  events  have  teen  spectac- 
ular such  as  the  performance  of  a  spe- 
cial sesquicentennial  choir  here  in  Wash- 
ington, at  Constitution  Hall:  others  have 
been  quietly  touching,  such  as  a  dramatic 
recreation  of  the  significance  of  a  small 
girl's  name,  traced  back  through  seven 
generations  of  Mormons,  from  mother  to 
daughter,  tying  the  present  to  the  past 
through  trial,  tribulation,  happiness,  and 
growth. 

These  are  the  qualities  we  have  come 
to  admire  in  the  Mormons,  the  qualities 
that  have  led  to  the  growth  in  the  church 
from  6  individuals  150  years  ago,  to  more 
than  4  million  today.  Tliose  4  million, 
though  they  are  scattered  throughout  the 
world,  all  partake  of  a  part  of  the  heri- 
tage of  the  "Days  of  47.  of  Pioneer  Day," 
and  the  few  who  led  the  wav  to  a  new 
way  of  life  in  the  interraountain  West 
133  years  ago. 
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CHILD  NUTRITION  AMENDMENTS 
OP  1980 

The  Senate  continued  with  the  con- 
si  deration  of  the  bill. 

UP  AMENDMENT  NO.    1426 

(Purpose:  To  require  the  Secretary  of  Agri- 
culture to  conduct  a  pilot  studv  to  verlfv 
the  accuracy  of  Information  furnished  by 
households  receiving  free  and  reduced  price 
meals  under  the  National  School  Luncn 
Program ) 

Mr.  BOREN.  Mr.  President.  I  have  an 
unprinted  amendment  on  behalf  of  my- 
self and  Senator  McGovern  which  I  send 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr  Boren). 
for  himself,  Mr.  McGovebn.  and  Mr  Helms 
proposes  an  unprinted  amendment  numbered 
1426. 

Mr.  BOREN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  disoensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pajre  39.  line  13.  strike  out  the  period 
and  insert  in  lieu  thereof  ■-  and' 


"(4)  adding  at  the  end  thereof  the  fol- 
lowing: 'Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  shall  conduct  a 
pilot  study  to  vertlfy  the  data  submitted  on  a 
sample  of  apppllcatlons  for  free  and  reduced- 
price  school  meals.  In  conducting  the  pilot 
study  under  the  preceding  sentence,  the 
Secretary  may  require  households  whose  ap- 
plications are  included  in  the  study  to  fur- 
nish social  security  numbers  of  all  household 
members  and  such  other  information  that 
the  Secretary  may  require.  Including,  but 
not  limited  to.  income  tax  returns  filed  by 
household  members.  W-2  forms,  pay  stubs, 
documentation  of  the  current  status  of 
household  members  who  are  recipients  of 
public  assistance,  unemployment  Insurance 
documents,  and  written  statements  from  em- 
ployers, as  a  condition  for  receipt  of  free  or 
reduced-price  school  meals.'.". 

Mr.  BOREN,  Mr.  President,  since  the 
beginning  of  the  school  lunch  program, 
many  questions  have  arisen  concerning 
the  fraud  and  abuse  that  may  be  present 
due  to  the  lack  of  income  vertific;.tion. 
The  time  has  come  to  answer  the  many 
questions  we  all  have  about  fraud  and 
abuse  in  this  program. 

It  has  been  proposed  that  we  require 
vertiflcation  of  income  in  the  school 
lunch  program.  Before  we  enact  a  law 
requiring  vertification.  we  must  first  as- 
certain the  actual  extent  of  abuse  in  this 
program.  We  must  then  discover  where 
these  abuses  are  and  why  they  exist. 

Once  we  know  these  answers,  we  must 
then  determine  what  method,  if  any,  of 
verifying  income  is  the  most  effective 
in  combating  fraud. 

We  must  also  determine  whether  it  is 
cost  effective  to  require  the  verification 
of  income  in  the  school  lunch  program. 
We  must,  at  that  point,  realize  that  ver- 
ification may  impose  additional  paper- 
work, as  well  as  additional  costs,  that 
may  or  may  not  outweigh  the  actual 
costs  of  fraud  and  abuse  in  the  school 
lunch  program. 

It  is  for  these  reasons,  Mr.  President, 
that  we  offer  a  s°cond  amendment  which 
would  give  us  the  answers  to  our  ques- 
tions. 

Our  amendment  would  Instruct  the 
Secretary  of  Agriculture  to  conduct  a 
pilot  study  to  verify  that  data  submitted 
on  a  sample  of  applications  for  free  and 
reduced-price  meals.  This  project  is 
necessary  before  we  place  any  more  bur- 
dens on  the  local  school  authorities. 

It  is  time.  Mr.  President,  to  take  the 
actions  we  propose  today.  The  people  of 
the  United  States  are  justlflaMy  tired  of 
supporting  those  who  do  not  need  it. 

We  urge  our  colleagues  to  join  us  In 
this  effort  to  insure  that  only  those  who 
are  truly  needy  will  benefit  from  the  fed- 
erally financed  free  and  reduced-price 
school  lunches. 

I  simply  add  that  the  amendment 
provides  for  a  pilot  study  to  verify  the 
data  submitted  on  the  sample  of  appli- 
cations to  determ'ne  the  effectiveness 
of  an  income  verification  program. 

I  have  discussed  this  with  the  man- 
agers of  the  bill  on  both  sides  and,  of 
course,  the  Senator  from  South  Dakota, 
the  distinguished  manager  has  joined 
with  me  In  offering  this  amendment.  I 
am  very  nleased  by  that  and  I  am  hope- 
ful it  will  be  accented  on  both  sides  of 
the  aisle  and  also  the  distinguished 
ranking  minority  member  of  the  com- 


mittee. Senator  Helms,  has  also  joined 
with  me  in  this  effort.  I  ask  that  they 
both  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  I  am  very  hopeful  that 
this  amendment  will  be  accepted. 

Mr.  McGOVERN.  Mr.  President,  the 
Senator  his  offered  what  I  regard  as  a 
thoughtful,  well-conceived  amendment. 
It  is  designed  to  analyze  the  extent  of 
possible  fraud  in  the  program  and  to 
test  various  methods  for  verifying  infor- 
mation on  applications.  I  think  the 
amendment  is  one  that  any  Senator 
who  wants  to  see  these  programs  work 
effectively  can  support. 

I  am  pleased  not  only  to  accept  it  but 
to  join  as  a  cosponsor  of  the  amend- 
ment. I  hope  it  will  be  adopted. 

Mr.  HELMS.  Mr.  President,  as  the 
Senator  from  Oklahoma  has  stated  both 
Senator  McGovern  and  I  are  cosponsors 
of  this  amendment  and  I  commend  it  to 
the  Senate. 

I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma. 

The  amendment  lUP  No.  1426)  was 
agreed  to. 

UP    A.MENDMENT    NO.     14  27 

(Purpose:  To  authorize  the  Secretary  of 
Agriculture  to  withhold  funds  from  any 
State  for  the  Improper  administration  of 
child  feeding  programs) 

Mr.  EAGLETON.  Mr.  President,  I 
have  an  unprinted  amendment  at  the 
desk  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr. 
E\cLETON)  proposes  an  unprinted 
amendment  No.  1427. 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
On  page  56.  between  lines  18  and  19,  in- 
sert the  following  new  section: 

"STATE    RESPONSIBILrriES 

"Sec  26.  (a)  Each  State  shall  be  respon- 
sible for  the  proper,  effective,  and  efficient 
administration  of  each  proeram  carrleci  out 
by  such  State  under  this  Act  or  the  Child 
Nutrition  Act  of  1966  If  the  Secretary  de- 
termines that  any  State  is  failing  to  admin- 
ister any  such  program  In  accordance  with 
the  provisions  of  this  Act  or  the  Child  Nu- 
trition Act  of  1966  (other  than  section  17), 
or  in  accordance  with  any  regulation  Issued 
under  eif-er  such  Act.  and  that  such  failure 
is  a  serious  deficiency  in  the  administration 
of  such  program,  the  Secretary,  after  con- 
sultation with  the  chief  State  school  officer 
of  such  State  or  with  any  other  appropriate 
official  of  such  State,  s^all  inform  the  State 
of  the  deficlencv  and  shall  give  the  State 
a  specified  oerlod  of  time  to  correct  the  de- 
ficlencv. If  the  State  does  not  take  sufficient 
actions  to  correct  the  deficiency  wlt^^ln  the 
s-e"ifled  period,  the  Secretary  may  withhold 
from  the  State  all  or  any  portion  of  the 
funds  allocated  to  the  State  under  section 
13(k)  of  this  Act  or  section  7  of  the  Child 
Nutrition  Act  of  1966.  as  anoroarlate  Upon 
a  later  flndln<?  by  the  Secretary  that  the 
program   is   being   administered   In   an   ac- 
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ceptable  manner,  any  or  all  of  the  funds 
withheld  may  be  allocated  to  the  State. 

"(b)  If  the  Secretary  determines  that  there 
is  failure  by  a  State  to  comply  with  any  pro- 
vision of  this  Act  or  the  Child  Nutrition  Act 
of  1966.  or  any  regulation  issued  under 
either  such  Act,  the  Secretary  may  request 
the  Attorney  General  of  the  United  States 
to  seek  injunctive  relief  to  require  com- 
pliance with  such  Act  or  regulation.  The  At- 
torney General  may  seek  such  relief  In  any 
United  States  district  court  having  compe- 
tent jurisdiction.  Such  injunctive  relief  shall 
be  in  addition  to  any  other  action  the  Sec- 
retary is  authorized  to  take  under  this  Act 
or  the  Child  Nutrition  Act  of  1966.". 

Mr.  EAGLETON.  Mr.  President,  my 
amendment  would  give  the  Secretary  of 
Agriculture  authority  to  withhold  ad- 
ministrative funds  for  improper  State 
administration  of  child  nutrition  pro- 
grams. 

The  Inspector  General  urged  its 
adoption  by  saying  it  was  "the  most 
important  recommendation  made  in 
(hisi  testimony."  To  my  Agriculture  Ap- 
propriations Subcommittee,  he  pointed 
out  that  this  provision  is  essential  to  give 
the  Department  an  effective  tool  it  needs 
to  correct  deficiencies  that  are  discovered 
year  after  year  in  audits  of  the  child 
nutrition  programs.  Similar  authority  is 
already  in  the  law  for  WIC  and  food 
stamp  programs.  Temporary  authority  of 
this  nature  was  incorporated  in  the  1980 
agriculture  appropriations  bill,  but  this 
now  needs  to  be  made  permanent.  Final- 
ly, the  House  Appropriations  Committee 
has  included  a  similar  language  amend- 
ment in  H.R.  7591,  the  1981  agriculture 
appropriations  bill,  as  reported. 

I  fully  support  the  extension  of  the 
child  nutrition  programs,  but  believe  it 
is  essential  that  the  Department  and  the 
Inspector  General  be  given  the  tools  they 
l>ave  requested  tu  reduce  fraud  and 
abuse  in  these  programs.  I  am  submit- 
ting for  the  Record  a  letter  that  Sena- 
tor Bellmon  and  I  sent  to  the  distin- 
guished chairman  of  the  Agriculture 
Committee  urging  the  adoption  of  this 
amendment.  The  committee,  however, 
failed  to  include  thLs  amendment  when 
it  marked  up  the  bill,  I  urge  its  adop- 
tion now. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  to  which  I  have  made  reference. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COMMn-TEE  ON  APPROPRIATIONS, 

ti,,     r-,  Washington,  D.C..  June  4.  1980. 

Hon.  Herman  e.  Talmadge, 
Charrman  Committee  on  Agriculture.  Nutri- 
ton'oc     ''°^""'J''  ^^-  ■^«"<"''-  Washing. 

th?"Lnf.  "^Wf""*":  We  understand  that 
Forestrfr  '  Agriculture.  Nutrition  and 
Ch  M  J  f°n;"nlttee  will  be  marking  up  the 
Ume  n«t  "'°^  Amendments  of  1980  some! 
^^onl'uZnL^l'''^''^''  '^^  Subcommlt- 

S    2675    ^nf^^in  ^^^^^^   "^en  advised  that 

will  sLrve  al  th^-'tf   ^^  ^^»"°^   McGovern, 
'serve  as  the  basic  legislative  vehicle. 


abuse  and  Improve  program  management  in 
the  child  nutrition  programs.  One  amend- 
ment would  limit  private  sponsors  and  pri- 
vate venors  in  the  summer  feeding  program 
The  second  amendment  would  require 
States  to  administer  the  summer  and  child 
care  programs  in  order  to  participate  in  the 
school  lunch  program.  The  third  amend- 
ment would  give  the  Secretary  of  Agricul- 
ture authority  to  withhold  administrative 
funds  from  States  that  are  not  properly  ad- 
ministering child  nutrition  programs. 

During  our  Appropriation  Subcommittee 
reviews  of  the  Department  of  Agriculture 
budgets  for  both  fiscal  1980  and  1981.  these 
three  amendments  were  strongly  endorsed 
by  the  Insnector  General  of  the  Department 
of  Agriculture.  In  addition,  the  Comptroller 
General  provided  a  general  endorsement  of 
these  amendments,  although  he  has  not  ad- 
dressed them  specifically. 

The  need  for  these  amendments  was 
clearly  spelled  out  by  the  Inspector  General 
in  his  testimony  to  our  Suboommlttee  in  his 
semi-annual  report  dated  May  30.  1980.  In 
the  case  of  the  summer  feeding  program,  he 
has  pointed  out  that  the  chronic  fraud  and 
abuse  wMch  has  characterlred  the  program 
Is  largely  attributable  to  large  private  s-on- 
sor  and  private  vendor  combinations  These 
would  essentially  be  prohibited  by  the  Ad- 
mlnistration-propcsed  amendment  S  2675 
includes  a  relatively  weak  provision  on  large 
private  sponsor/vendor  combinations  that 
will  not  solve  the  problems  identified  by  the 
Inspector  General. 

With  res-ect  to  the  amendment  that 
would  require  States  to  administer  child 
care  and  summer  feeding  programs  in  order 
to  receive  school  lunch  reimbursements,  the 
Inspector  General  has  emphasl7ed  that  the 
Food  and  Nutrition  Service  (FNS)  lacks  the 
regional  staff  to  administer  these  programs 
properly.  Direct  administration  by  FNS  pre- 
cludes them  from  providing  important  tech- 
nical assistance  and  monitoring  which  could 
otherwise  help  to  minimize  fraud  and  abuse 
In  these  two  programs  In  addition,  the  In- 
spector General  testified  that  "on  more  than 
one  occasion  a  State's  threat  to  drop  out  of 
the  program  has  been  used  as  a  powerful 
weapon  to  resist  taking  effective  corrective 
action  on  deficiencies." 

Finally,  with  respect  to  the  amendment 
that  would  give  the  Secretary  of  Agriculture 
authority  to  withhold  administrative  funds 
for  Improper  State  Administration  of  child 
nutrition  programs,  the  Inspector  General 
urged  Us  adoption  by  saying  It  was  "the 
most  Important  recommendation  made  in 
(his)  testimony."  He  pointed  out  that  this 
provision  Is  essential  to  give  the  Department 
an  effective  tool  It  needs  to  correct  deficien- 
cies that  are  discovered  year  after  year  In 
audits  of  the  child  nutrition  programs.  As 
you  know,  similar  authority  is  already  In  the 
law  for  the  WTC  and  food  stamp  programs. 
And,  temporary  authority  of  this  nature  was 
Incorporated  In  the  1980  Agriculture  Appro- 
priations bill,  but  this  now  needs  to  be  made 
permanent. 

We  fully  support  the  extension  of  the 
child  nutrition  programs,  but  believe  It  is 
essential  that  the  Department  and  the  In- 
spector General  be  given  the  tools  they  have 
requested  to  reduce  fraud  and  abuse  in  these 
programs.  We  urge  the  Committee  to  Include 
them  In  the  bill  you  consider  next  week. 
Copies  of  the  proposed  amendments  are  at- 
tached. If  there  are  questions,  the  Agricul- 
ture Appropriations  Subcommittee  staff  (Mr. 
Lleberman,  47272)  should  be  consulted. 
Yours  very  truly, 

Thomas    P.     Eacleton. 
Chairman,  Subcommittee  on  Agriculture, 
Rural      Development      and      Related 
Agencies. 

HxNHT  Bellmon, 

Ranking  Minority. 


Mr.  McGOVERN.  Mr.  President,  this 
is  another  constructive  amendment  and 
I  commend  the  Senator  from  Missouri 
for  offering  it.  It  gives  the  Secretarj-  the 
authority  to  withhold  all  or  part  of  the 
States'  administrative  expenses  if  they 
do  not  correct  those  abuses  So  I  hope 
very  much  the  amendment  will  be 
adopted. 

Mr.  HELMS.  Mr.  President,  I  find  Uie 
amendment  acceptable  and  I  support  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Missouri. 

The  amendment  (UP  No.  1427)  was 
agreed  to. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
wish  to  engage  in  a  short  colloquy  with 
the  distinguished  floor  manager  of  the 
bill. 

Mr.  President,  studies  that  have  been 
completed  on  the  WIC  program  have 
shown  that  it  indeed  has  met  its  purpose 
of  overcoming  the  nutritional  deficien- 
cies of  women  and  their  infants.  However, 
oyer  the  past  month,  I  have  become 
greatly  concerned  over  the  future  direc- 
tion of  the  WIC  program.  In  particular, 
I  feel  that  the  program  is  beginning  to 
change  its  goals.  The  original  intent  of 
the  WIC  program  was  to  improve  the 
diets  of  a  select  group  in  our  society — 
that  bemg  women,  inlants  and  children. 
While  testifying  on  July  29,  1972  before 
the  Senate  Subcommittee  on  Agriculture 
Research  and  General  Legislation,  my 
distinguished  predecessor,  the  late  Sen- 
ator Hubert  Humphrey,  who  was  a  driv- 
ing force  behind  the  establishment  of  the 
WIC  program,  described  the  purpose  of 
the  program  as  follows : 

The  purpose  (of  the  WIC  program)  Is  to 
improve  the  nutritional  status  and  upgrade 
the  health  of  the  target  population,  namely 
infants  and  young  children  up  to  the  age  of 
four  years,  and  pregnant  and  lactatlng  wom- 
en. It  Is  not  to  establish  a  program  simply 
to  encourage  more  food  consumption. 

However,  a  series  of  proposed  rules 
which  have  been  published  in  the  Fed- 
eral Register  show  that  the  administra- 
tors of  the  WIC  program  are  beginning 
to  stress  the  goal  of  increasing  food 
consumption  rather  than  overcoming 
nutritional  deficiencies  of  their  select 
population  that  the  program  is  aimed 
to  reach.  No  better  example  of  this  ex- 
ists than  the  recently  proposed  food  and 
nutrition  service  regulation  which 
would  lower  the  iron-fortification  level 
for  cereals  included  in  the  WIC  package 
from  45  percent  to  25  percent  of  the 
United  States  recommended  daily  al- 
lowance for  iron. 

Fortified  breakfast  cereals  were  in- 
cluded originally  as  a  source  of  iron, 
which  was  identified  as  one  of  the  five 
nutrients  frequently  lacking  in  the  diets 
of  the  target  group.  The  level  of  45  per- 
cent of  the  United  States  recommended 
daily  allowanace  per  serving  was  set  as 
the  minimum  iron  level  for  cereals  of- 
fered by  the  WIC  program  "to  Insure 
that  the  cereals  provided  to  the  WIC 
program  participants  would  contain 
considerable  quantities  of  iron." 

The  current  food  package  provides  12 
milligrams  of  iron  per  day.  The  recom- 
mended dally  allowance  for  pregnant 
women  is  greater  than  18  milligrams.  In 
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fact,  It  is  recommended  that  pregnant 
women  receive  30  to  60  milligrams  of 
supplemental  Iron.  However,  the  De- 
partment of  Agriculture  has  Indicated 
that  recent  surveys  have  shown  that 
many  participants  do  not  receive  sup- 
plemental iron.  Therefore,  it  seems 
ridiculous  that  pregnant  and  lactating 
women  should  continue  to  receive  a 
minimum  of  45  percent  of  the  United 
States  recommended  daily  allowance  of 
iron,  even  if  they  Are  not  initially  diag- 
nosed as  anemic. 

Why  a  speech  on  iron  content,  Mr. 
President?  Because  I  understand  that 
iron  is  one  of  the  truly  essential  needs  of 
pregnant  and  lactating  women.  Their 
need  for  iron  is  particularly  high  during 
these  periods — higher.  I  understand, 
than  at  any  other  time  in  a  woman's  life. 

Opponents  of  the  45-percent  iron 
standard  have  suggested  that  if  partici- 
pants had  greater  cereal  selection,  they 
would  use  more  vouchers,  eat  moi-e  cereal 
and  thus  consume  more  iron.  There  is 
simply  no  empirical  evidence  to  support 
such  a  conclusion. 

It  is  equally  important  in  considering 
the  iron  requirement  for  cereals,  to  give 
greater  heed  to  medical  opinion  than  to 
the  convictions  of  a  few  who  substitute 
WIC's  health  objective  for  the  sake  of 
variety. 

Opponents  of  the  present  45-percent 
iron  fortification  level  base  their  argu- 
ment on  three  points.  First,  they  argue 
that  greater  cereal  variety  is  strongly 
supported  by  WIC  participants.  However, 
a  recent  USDA  study  showed  that  71  per- 
cent of  the  WIC  participants  surveyed 
liked  the  cereals  offered  and  only  11  per- 
cent expressed  dissatisfaction  with  the 
variety  of  cereals  offered. 

Second,  the  onponents  of  the  45-per- 
cent iron  fortification  level  feel  that 
there  are  simply  not  enough  tyres  of 
cereals  with  their  iron  fortification  level 
to  make  the  WIC  cereal  component 
viable.  However,  it  should  be  noted,  that 
the  number  of  new  iron-fortified  cereals 
that  ouahfy  for  the  WIC  program  has 
doubled  since  the  program's  inception. 
And.  if  the  45-percent  iron-fortificat'on 
requirement  Is  maintained,  it  is  appar- 
ent that  other  cereals  will  be  reformu- 
lated to  provide  more  variety  under  the 
WIC  program.  It  takes  time  to  develop 
these  Iron-fortifled  cereals— but  a  rea- 
sonable expectation  on  the  part  of  cereal 
producers  that  the  45-percent  standard 
will  endure  will  lead  to  great  cereal 
varieties. 

At  the  present  time,  a  total  of  11  cold 
cereals  qualify  for  WIC  distribution.  In 
addition,  three  hot  cereals  are  eligible 
for  the  WIC  program.  I  understand  that 
those  cereal  manufacturers  that  qualify 
have  developed  hisher  iron  content  in 
their  cereals  specifically  to  qualify  for 
this  program.  Total  and  Kicks  are  ce- 
reals that  were  developed  for  this  pro- 
gram. 

Finally,  opponents  of  the  current  iron- 
fortiflcation  level  state  that  lowering  the 
level  to  25  percent  wUl  lead  to  an  in- 
crease in  cereal  consumntion.  If  th-s  ar- 
gument is  indeed  correct,  the  WIC  par- 
ticipants would  have  to  eat  almost  2 
ounces  (which  might  be  as  many  as  three 
cups)  of  the  25-percent  cereal  to  attain 


the  same  degree  of  iron  supplemental  as 
provided  in  1  ounce  of  the  45-percent 
cereal.  It  is  hard  to  believe  that  anyone 
now  eating  cereal  will  choose  to  eat  three 
cups  simply  because  new  brands  are 
available. 

In  conclusion,  Mr.  President,  I  feel 
that  there  is  simply  no  empirical  evi- 
dence to  support  a  lowering  of  the  iron 
fortification  level  for  WIC  cereals  from 
45  percent  to  25  percent.  And,  Mr.  Presi- 
dent, I  strongly  urge  the  Department  of 
Agriculture  not  to  accept  this  proposed 
change  in  the  types  of  cereals  offered 
under  the  WIC  program. 

If  the  Department  of  Agriculture  sees 
fit  to  adopt  this  proposed  change.  I  will 
seek  to  overturn  that  change  by  using 
the  legislative  veto  authority  granted  to 
Congress  in  this  bill. 

Mr.  McGOVERN.  Mr.  President,  if  the 
Senator  will  yield,  I  just  want  to  say  I 
share  his  concern  about  the  efforts  to 
lower  the  iron  fortification  in  the  WIC 
program.  The  Senator  may  recall  that 
in  our  last  meeting  of  the  Nutrition  Sub- 
committee I  asked  a  series  of  questions 
expressing  my  own  concern  about  this 
matter,  and  I  am  still  reviewing  the  an- 
swers that  have  come  In  from  the  exec- 
utive agencies  to  those  questions. 

While  I  do  not  feel — I  do  not  think  the 
Senator  does  at  this  point — that  there 
is  a  need  for  a  legislative  remedy  right 
now,  I  do  think  it  is  important  that  the 
Nutrition  Subcommittee  continue  to 
monitor  this  question  to  make  sure  we 
do  not  lose  some  of  the  values  in  the  WIC 
program  in  too  severe  a  cut  m  the  iron 
fortification  requirement. 

I  agree  with  the  observations  the  Sen- 
ator has  made.  I  assure  him  that  I  will 
do  what  I  can  to  see  that  that  concern 
is  properly  monitored  by  our  committee. 

Mr.  B03CHWITZ.  I  thank  the  distin- 
guished floor  manager,  and  I  appreciate 
his  comments. 

trp    AMENDMENT    NO.    1438 

(Purpose:  To  delete  the  language  creating  an 
entitlement  for  the  nutrition  education 
and  training  program  for  fiscal  years  1982 
through  1984  and  substitute  language  au- 
thorizing approfwlatlons  for  the  program 
for  those  years) 

Mr.  McGOVERN.  Mr.  President,  we 
have  two  noncontroversial  committee 
amendments.  I  send  the  first  one  to  the 
desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  proposes  an  unprlnted  amendment 
numbered  1428. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  68.  strike  out  lines  20  through  23. 

On  page  68,  line  24.  strike  out  "(2)"  and 
Insert  in  lieu  thereof  "  ( 1 )  ". 

On  page  69,  line  2.  strike  out  "and  October 
1,  1980"  and  Insert  In  lieu  thereof  "October 
1.  1980.  October  1,  1981,  October  1,  1982,  and 
October  1,  1983  ". 

On  page  69.  line  3.  strike  out  "(3)"  and 
Insert  In  lieu  thereof  "(2)". 

On  page  69,  line  7,  strike  out  "(4)"  and 
Insert  In  lieu  thereof  "  (3)  ". 


Mr.  McGOVERN.  This  amendment 
would  modify  S.  2675  simply  to  provide 
that  the  funding  for  the  nutrition  educa- 
tion and  training  program  be  for  the 
period  the  program  is  extended  by  the 
bill,  subject  to  the  availability  of  ap- 
propriations, and  is  not  an  entitlement 
program. 

What  the  amendment  does  is  simply  to 
replace  the  entitlement  of  50  cents  per 
child  for  the  fiscal  years  1982  through 
1984  with  an  authorization  of  appropria- 
tions for  a  similar  amount. 

That  was  done,  very  frankly,  Mr.  Presi- 
dent, by  the  committee  and  done  unani- 
mously, to  bring  us  into  compliance  with 
the  budget  act  provisions. 

I  hope  the  amendment  will  be  adopted. 

I  ask  unanimous  consent  that  Chair- 
man Talmadge's  letter  to  Chairman 
HoLLiNcs  relating  to  the  amendment  be 
printed  in  the  Record. 

I  would  note  that  the  technical  amend- 
ments I  will  be  offering  make  it  clear  that 
the  increase  made  by  S.  2675  in  admin- 
istrative expenses  for  the  summer  food 
program  is  effective  October  1,  1980. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoMMrrrEE  on  AoRicrLTtmE, 

NuTRrriON.  and  Forestry, 
Washington,  D.C.,  July  22.  1980. 
Hon.  Ernest  F.  Hollincs. 
Chairman.   Committee  on   the   Budget,   U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  When  our  Committee 
reported  the  Child  Nutrition  Amendments  of 
1980  (S.  2675),  It  also  reported  two  resolu- 
tions waiving  provisions  of  the  Congres- 
sional Budget  Act  of  1974  with  respect  to  the 
consideration  of  that  legislation  (S.  Res. 
479  and  S,  Res.  480). 

Wlien  the  child  nutrition  legislation  is 
considered  by  the  Senate,  two  amendments 
win  bo  offered  on  behalf  of  our  Committee. 
The  flist  amendment  will  make  It  clear  that 
the  Increase  in  administrative  expense  funds 
for  the  summer  food  program  Is  effective 
October  1.  1930.  The  second  amendment  will 
modify  S,  2675  to  provide  that  the  funding 
for  tht  nutrition  education  and  training 
program  Is.  for  the  period  the  program  Is 
extended  by  the  bill,  subject  to  the  avail- 
ability of  appropriations  (and  not  an  en- 
title program) . 

I  trust  that  these  amendments  will  facili- 
tate your  favorable  consideration  of  the 
walvdr  resolutions. 

With  every  good  wish,  I  am 
Sincerely, 

Herman  E.  Talmadge. 

Chairman. 

Mr.  HELMS.  Mr.  President,  I  support 
the  pmendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Dakota. 

The  amendment  (UP  No.  1428)  was 
agreed  to. 

trp  AMENDMENT  NO.    1429 

(Purpose:  To  provide  that  commodity  en- 
titlements under  the  school  lunch  and 
child  food  programs  shall  be  based  on  the 
number  of  meals  served  In  each  State  dur- 
in3  the  prior  school  year) 

Mr.  McGOVERN.  Mr.  President.  I 
send  a  second  amendment  to  the  desk 
and  a.sk  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 
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The  Senator  from  South  Dakota  (Mr.  Mc- 
GovssN)  proposes  an  unprlnted  amendment 
numbered  1429. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  th2  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  line  18,  strike  out  the  quotation 
marks  and  the  second  period. 

On  page  38,  between  Unas  18  and  19,  In- 
sert the  following:  •''(4)  Commencing  with 
school  year  ending  June  30,  1983,  and  for 
each  school  year  thereafter,  the  level  of 
commodity  support  provided  under  this 
section  shall  be  based  on  the  number  of 
meals  served  In  the  preceding  school  year.'." 

On  page  52,  between  lines  9  and  10,  Insert 
the  following:  "(b)  The  second  sentence  of 
section  17(h)  of  the  National  School  Lunch 
Act  Is  amended  by  striking  out  'that  school 
year'  the  first  time  It  appears  and  Inserting 
In  lieu  thereof  'the  preceding  school  year'." 

On  page  52,  line  10,  strike  out  "(b)"  and 
Insert  in  lieu  thereof  "(c)  ". 

On  page  62.  line  13,  strike  out  "(c)"  and 
Insert  In  lieu  thereof  "(d)". 

On  page  52,  line  18.  strike  out  "(d)"  and 
Insert  In  lieu  thereof  "(e)". 

Mr.  McGOVERN.  Mr.  President,  this 
amendment,  which  I  am  offering  on  be- 
half of  Senator  Talmadge,  was  requested 
by  the  Department  of  Agriculture. 

The  amendment  wxiuld  affect  the  way 
in  which  State  commodity  entitlements 
are  determined  under  the  school  lunch 
and  child  care  food  programs. 

Under  the  amendment,  beginning  with 
the  1981-82  school  year,  commodity 
entitlements  would  be  based  on  the  num- 
ber of  meals  served  in  each  State  dur- 
ing the  prior  school  year. 

The  budgetary  impact  of  this  change 
would  be  minimal  if  not  nil,  according  to 
the  Department  of  Agriculture. 

I  ask  unanim.ous  consent  that  a  letter 
from  Secretary  Bergland  requesting  the 
amendment  and  pointing  out  the  rea- 
sons for  it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  op  Agriculture, 

Office  of  the  Secretary. 
Washington,  DC,  June  10,  1980. 
Hon.  Herman  E.  Talmadge, 
Chairman,  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.   U.S.  Senate,    Wash- 
ington. D.C. 
Dear  Mr.   Chairman:   In  connection  with 
the   scheduled    mark-up   of   child   nutrition 
legislation,  I  would  like  to  request  your  con- 
sideration of  a  technical  change  that  would 
be  beneflcla;  to  Federal.  State  and  local  pro- 
gram  administrators.   The   proposed   change 
would  affect  the  way  in  which  State  com- 
modity entitlements  are  determined  for  the 
National  School  Lunch  and  Child  Care  Food 
Programs. 

Current  law  bases  the  commodity  entitle- 
ment rate  for  each  school  year  on  the  De- 
partment's estimate  of  the  number  of  meals 
that  will  be  served  In  each  State  during  that 
same  year.  This  estimate  must  be  made  prior 
to  the  end  of  the  school  year,  at  a  time  when 
most  State  Education  Agencies  have  sub- 
mitted only  preliminary  reports  covering 
their  meal  service  through  February.  As  a  re- 
sult, the  Department  must  estimate  the 
number  of  meals  that  will  be  served  In  each 
State  from  March  1  through  June  30.  Tn  ad- 
dition, some  States  subsequently  make  slg- 
niflcant  changes  In  their  reports  on  the 
number  of  meals  served  before  March.  The 


effect  of  this  estlnvatlon  system  Is  that  some 
States  receive  less  commodity  support  than 
they  should  while  other  States  receive  more 
support  than  they  should,  a  clear  Inequity. 
Moreover,  the  uncertainty  about  the  level  of 
commodity  support  to  be  received  makes 
planning  and  budgeting  more  difficult  for 
State  and  local  school  foodservlce  directors. 

To  remedy  this  situation,  beginning  In 
school  year  1981-82,  we  would  like  to  base 
commodity  entitlements  on  meals,  served  In 
each  State  during  the  prior  school  year.  Such 
a  change  would  benefit  everyone  Involved  In 
the  program.  The  Department  would  know, 
near  the  beginning  of  the  school  year.  Just 
how  much  would  have  to  be  spent  on  com- 
modity support.  E^ch  State  would  know  ex- 
actly how  much  support  they  would  receive 
during  the  school  year.  Elach  local  agency 
could  be  told  by  the  State  how  much  support 
to  expect  during  the  year.  This  would  be  a 
major  aid  in  decisions  about  setting  meal 
prices  and  could  also  aid  In  menu  planning 
to  stay  within  a  budget. 

The  budgetary  impacts  of  this  change  are 
minimal  since  the  National  School  Lunch 
Program,  which  generates  the  vast  majority 
of  the  commodity  support  provided,  is  very 
stable.  In  fact,  the  Department  Is  not  pro- 
jecting any  growth  in  the  National  School 
Lunch  Program  over  the  next  few  years. 

The  language  that  we  propose  to  make  this 
change  is  shown  below: 

1.  Section  6(e)  of  the  National  School 
Lunch  Act  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"Commencing  with  the  school  year  end- 
ing June  30.  1982.  and  for  each  school  year 
thereafter,  the  level  of  commodity  support 
provided  under  this  section  shall  be  based  on 
the  number  of  meals  served  In  the  preceding 
school  year.". 

2.  Section  17(h)  of  the  National  School 
Lunch  Act  Is  amended  by  striking  "that 
school  year"  the  first  time  It  appears  and 
Inserting  in  lieu  thereof  "the  preceding 
school  year". 

A  similar  letter  has  been  sent  to  Chairman 
Perkins  of  the  House  Committee  on  Educa- 
tion and  Labor. 
Sincerely, 

Bob  Bergland. 

Secretary. 

Mr.  McGOVERN.  Mr.  President,  I 
think  this  is  a  noncontroversial  proposal 
and  I  hope  it  will  be  adopted  by  the  Sen- 
ate. 

Mr.  HELMS.  Mr.  President,  I  support 
the  amendment  and  urge  its  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Dakota. 

The  amendment  (UP  No.  1429)  was 
agreed  to. 

UP  amendment  no.   1430 

Mr.  HELMS.  Mr.  President.  I  have  two 
amendments  which  have  been  discussed 
with  the  distinguished  manager  of  the 
bill.  I  send  an  unprlnted  amendment  to 
the  desk  and  ask  for  it  to  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
numbered  1430. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  62.  beginning  on  line  18.  strike 
out  all  down  through  line  2  on  page  63. 

Mr.  HELMS.  This  amendment  simply 
strikes  language  in  S.  2675  which,  if  left 


in  the  bill,  would  simply  add  adminis- 
trative burdens  to  the  already  heavy 
workload  of  the  local  officials  handling 
the  WIC  program. 

The  amendment  deletes  language  in 
S.  2675  which  would  require  State  agen- 
cies to  go  through  all  of  the  time-con- 
suming and  costly  activities  involved  in 
notifying  various  adv(x;acy  groups  con- 
cerning the  development  of  the  State 
WIC  plan. 

Public  hearings  on  the  WIC  plan  are 
already  required  by  law,  and  mandating 
this  unnecessary,  nonessential  extra  de- 
tail work  simply  does  not  make  sense. 

I  urge  the  adoption  of  the  amendment. 

Mr.  McGOVERN.  Mr.  President.  I  sup- 
port this  amendment,  and  I  also  urge 
its  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina. 

The  amendment  lUP  No.  1430 »  wtis 
agreed  to. 

tn>  amendment  no.  1431 

(Purpose:  To  strike  language  requiring  State 
officials  either  hold  public  hearings  or 
establish  advisory  councils  concerning  ad- 
ministration of  the  Nutrition  Education 
and  Training  Program) 

Mr.  HELMS.  Mr.  President,  I  send  an- 
other unprlnted  amendment  to  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
numbered  1431. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  readmg 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  67.  beginning  on  line  2,  strike  out 
all  down  through  line  15  on  page  68. 

On  page  68,  line  16.  strike  out  "(C)"  and 
insert  in  lieu  thereof  "SEC.  20.    (a)". 

On  page  68.  line  18.  strike  out  "(d)  '  and 
insert  In  lieu  thereof  "(b)". 

Mr.  HELMS.  Mr.  President,  this 
amendment  would  strike  unnecessary 
language  in  S.  2675  that  would  require 
States  either  to  hold  public  hearings  on 
their  nutrition  education  and  training 
plan  or  to  establish  advisory  councils. 
Advisory  councils  are  already  required 
under  Federal  regulations,  and  this 
amendment  simply  prevents  the  child 
nutrition  law  from  being  cluttered  up 
with  further  unnecessary,  nonessential 
requirements. 

I  urge  adoption  of  the  amendment. 

Mr.  McGOVERN.  Mr,  President,  I 
think  this  is  a  commonsense  amendment, 
and  I  hope  it  will  be  adopted. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. 

The  amendment  (UP  No.  1431)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.   Mr.  Presl- 
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dent,  I  ask  unanimous  consent  that  the 

order  for  the  quorum  call  be  rescnded. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 


I 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
be  a  period  for  the  transaction  of  routine 
morning  business  for  not  to  extend  be- 
yond 30  minutes,  and  Senators  may 
speak  during  that  period. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMERICAN  BAR  ASSOCIATION  EX- 
ECUTIVE DIRECTOR  BERT  H 
EARLY  ANNOUNCES  RESIGNATION 

Mr.  BAYH.  Mr.  President.  Bert  H. 
Early,  executive  director  of  the  225.000 
member  American  Bar  Association,  an- 
nounced his  resignation  to  the  associa- 
tion's board  of  governors  at  its  .Tune  6. 
1980,  meeting  in  Monterey,  Calif.  His 
resignation  is  effective  as  of  September 
1.  1981. 

Mr.  Earlv's  primary  purpose  in  making 
his  intentions  known  at  this  time,  as  he 
explains,  ''is  to  assure  an  orderly  transi- 
tion of  executive  responsibilities." 

Mr.  Early  intends  to  return  to  private 
law  practice  and  told  the  ABA  board  of 
governors : 

Some  years  ago  when  television  personality 
Hugh  Downs  announced  his  retirement  from 
the  Today  Show,  he  observed  that  period- 
ically everyone  should  're-pof  himself 
That  time  approaches  for  me 

ABA  president  Leonard  S.  Janofsky 
acknowledges  the  resignation  "with  deep 
regret,"  pointing  out  that  Early  was  the 
leading  stafT  officer  in  the  development 
of  the  association  "from  a  small  frater- 
nity to  the  largest  voluntary  professional 
organization  in  the  countrv."  President 
Janofsky  praised  Early  "as  being  a  foun- 
tain of  innovation  and  a  tireless  stimu- 
lus to  the  succession  of  presidents  he  has 
worked  with  during  the  past  17  years." 

Mr.  President,  the  resipnation  of  Bert 
Early  finds  me  in  an  ambivalent  mood. 
I  am  excited  for  him  knowing  that  he 
will  be  returning  to  private  practice  and 
"re-potting"  h^m-relf  in  areas  that  will 
bring  new  initiatives,  goals  and  accom- 
plishments to  his  already  expansive  ca- 
reer. But  I  am  =;addened  to  be  loosing  a 
close  colleague  and  friend  from  the 
American  Bar  Association.  Bert  has 
not  only  been  a  good  friend,  but  he  has 
also  been  a  strong  supporter  of  the  nu- 
merous issues  that  have  been  mv  good 
fortune  to  sponsor  over  the  long  years 
that  we  have  toiled  together  ranging 
from  the  25th  amendment  to  the  Con- 
stitution providing  for  succession  of  the 


President  and  Vice  President  in  case  of 

removal  or  vacancy  in  these  offices  and 
the  26th  amendment  of  the  Constitution, 
enabling  our  young  citizens  18  and  older 
to  vote  to  the  equal  rights  amendment 
and  extension:  the  District  of  Columbia 
representation  amendment:  the  direct 
election  of  the  President  and  Vice  Presi- 
dent, and  the  Civil  Rights  and  Votmg 
Rights  Acts:  the  Juvenile  Justice  and  De- 
linquency Prevention  /*ct:  the  Civil 
Rights  of  Institutionalized  Act:  the  Fair 
Housing  Amendments  Act:  the  Speedy 
Trial  Act:  the  Patent  Reexamination 
Act;  the  Independent  Patent  OfRce  Act: 
and  the  Omnibus  Judgeship  Act. 

Mr.  President.  I  am  quite  sure  that  I 
have  not  exhausted  the  numerous  areas 
that  Bert  and  I  have  worked  on  over  the 
years,  that  is  not  mv  goal.  However.  I 
did  want  my  colleagues  to  learn  of  the 
most  important  issues  that  it  has  been 
my  pleasure  to  work  with  Bert  on  during 
our  long  relationship.  You  will  note,  how- 
ever, that  I  have  not  included  the  Na- 
tional Institute  of  Justice  Act  in  this  list- 
ing. For  good  reason.  Even  though  I  was 
the  sponsor  of  this  act.  the  full  measure 
of  credit  for  this  act  should  go  to  Bert. 

It  was  Bert  H.  Early  who  in  1972,  as 
the  executive  director  of  the  ABA,  pub- 
lished an  article  in  the  West  Virginia 
Law  Review  which  highlighted  the  defi- 
ciencies in  the  functioning  of  the  justice 
system  in  this  country.  It  was  Mr.  Early 
who  noted  that  the  present  efforts  to 
learn  more  about  this  system  were 
meager  and  distressingly  uncoordinated. 
And  it  was  Mr.  Early  who  suggested  the 
creation  of  an  independent  agency  to 
fund  and  coordinate  justice  system  re- 
search efforts  In  this  country  outside  the 
Department  of  Justice  where  the  present 
system  resides.  Bert's  1972  article  stimu- 
lated the  ABA'S  then  president,  Leon 
Jaworski.  to  appoint  a  task  force  to  ex- 
plore the  concept.  The  task  force  created 
a  National  Institute  of  Justice  Commis- 
sion within  the  ABA.  The  commission  in 
turn  developed  a  bill  to  create  a  National 
Institute  of  Justice,  an  "independent" 
national  institute  of  justice.  This  "idea" 
of  Bert's  was  approved  in  principle  by 
the  ABA'S  house  of  delegates  in  1974. 

I  should  note  that  this  concept  and 
bill  were  not  a  criticism  of  the  law  en- 
forcement assistant  administration's  re- 
search component  in  the  Department  of 
Justice.  The  ABA  propo-al  was  the  pro- 
duct of  an  independent  concern  with  the 
overall  pattern  of  justice  research. 

Mr.  President.  Bert  Early  an  Immense 
applause  from  our  colleagues  and  deep 
appreciation  for  his  endeavors  and  per- 
sistence in  seeing  his  creation  brought  to 
fruition  during  this  Congre.ss.  His  entire 
idea,  however,  was  not  fulfilled  since  the 
Congress  did  not  wish  to  create  an  "in- 
dependent" National  Institute  of  Justice, 
but  did  consent  to  creating  a  National 
Institute  of  Justice  within  the  Depart- 
ment of  Justice.  We  have  not  gone  far 
enough  yet.  but  thanks  to  Bert  Early  we 
are  on  our  way. 

He  is  just  a  man  who  at  this  particu- 
lar junction  is  beyond  our  times.  Hope- 
fully, in  the  not  too  distant  future  we  in 
Congress  will  enact  legislation  creating 
an  "independent"  National  Institute  of 


Justice  outside  the  Department  of  Jus- 
tice. This  is  a  goal  that  he  has  strived 
for.  for  over  8  years.  And  I  was  fortu- 
nate in  being  the  Senator  to  introduce 
Mr.  Early's  and  the  ABA's  proposal  in 
1978  and  again  in  1979. 

I  still  believe  that  a  major  problem 
with  existing  research  in  the  justice  field 
is  that  it  is  done  on  a  piecemeal  basis, 
with  little  coordination  between  the  var- 
ious efforts.  A  comprehensive  approach 
would  permit  both  greater  awareness  of 
other  research  projects  and  appropriate 
exchange  of  information  and  ideas  be- 
tween researchers  in  many  areas  of  law 
and  justice.  The  assumption  underlying 
the  creating  of  the  Institute  is  that  an 
agency  with  expertise  and  impartial  con- 
cern for  our  system  of  law  and  justice 
can  advise  the  public  and  governmental 
policymakers  to  stimulate  much  needed 
change  and  improvement  in  this  vital 
aspect  of  our  society. 

This  legislation  was  not  viewed  as  a 
be-all  and  end-all  solution  to  our  jus- 
tice research  problems  I  intend  it,  as  a 
great  many  others  have,  as  a  vehicle  to 
focus  attention  and  concern  on  the  prob- 
lems of  justice  and  the  need  for  a  greater 
Federal  role  in  justice  research.  This  leg- 
islation is  a  turning  point  in  the  Fed- 
eral Government's  commitment  to  as- 
sist State  and  local  governments  in  their 
many  and  varied  research  projects. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  por- 
tion of  the  ABA'S  announcement  of  Bert 
Early's   resignation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Resignation  op  Bert  H.  Early 

Early  Joined  the  stafl  of  the  American  Bar 
Association  in  1962  as  Deputy  Executive  Di- 
rector. In  1964.  he  was  named  Executive 
Director,  becoming  at  age  42  one  of  the 
youngest  major  association  executives  In  the 
nation. 

Since  1962  the  membership  of  the  Asso- 
ciation has  grown  from  101,000  and  a  budget 
of  $2.8  million  to  more  than  255.000  lawyers 
and  nearly  38.000  law  students  and  an  an- 
nual budget  In  excess  of  $35  million.  Early 
heads  a  staff  of  440  employees. 

Since  1964,  the  ABA  has  become  Increas- 
ingly Important  In  Its  role  as  the  national 
voice  of  the  legal  profession  In  America.  Dur- 
ing 1979.  ABA  witnesses  appeared  before  con- 
gressional committees  46  times,  or  more  than 
once  during  every  four  days  Congress  was  In 
session.  The  Association's  views  are  Influen- 
tial In  setting  standards  of  conduct  for  law- 
yers and  Judges  throughout  the  country,  and 
for  the  administration  of  court  systems.  The 
Association  has  also  promulgated  standards 
for  the  administration  of  criminal  Justice 
and  Juvenile  Justice,  and  for  the  discipline 
of  Judges  Bind  lawyers 

Early  came  to  the  Association  from  a  posi- 
tion as  associate  general  counsel  for  the  Is- 
land Cree'c  Coal  Co.,  then  the  third  largest 
coal  producer  In  the  nation.  He  was  gradu- 
ated from  Harvard  Law  School  in  1949.  and 
then  entered  private  practice  In  Huntington, 
West  Virginia. 

Before  Joining  the  ABA  staff.  Early  had 
been  active  in  the  Association's  volunteer 
programs.  He  was  chairman  of  the  ABA 
Junior  Bar  Conference  (now  Young  Lawyers 
Division!  In  1958,  and  was  a  member  of  the 
Association's  policy-making  body,  the  House 
of  Delegates,  and  of  the  Association's  Special 
Committee  on  Court  Congestion. 
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He  Is  a  fellow  of  the  American  Bar  Foun- 
dation and  Assistant  Secretary  Oeneral  of 
the  International  Bar  Association;  he  holds 
memberships  In  the  American  Bar  Associa- 
tion. 'West  Virginia  State  Bar.  West  Virginia 
Bar  Association.  American  Law  Institute. 
American  Judicature  Society,  the  National 
Legal  Aid  and  Defender  Association,  and  the 
Inter-American  Bar  Association. 

Early  Is  a  member  of  the  Board  of  Directors 
of  United  Charities  of  Chicago  and  Is  a 
member  of  The  Economic  Club  of  Chicago. 

His  past  civic  activities  have  included 
membership  on  the  boards  of  the  Commu- 
nity Renewal  Society  of  Chicago  (1965-75); 
The  Robert  Crown  Center  for  Health  Educa- 
tion (1970-76);  the  Huntington  City  Coun- 
cil (1961-62);  the  Board  of  Directors  of  the 
Huntington  Public  Library  (1961-60);  and 
the  Board  of  Directors  of  Huntington  Gal- 
leries (1961-62). 

His  past  professional  activities  have  In- 
cluded membership  on  the  West  Virginia 
Judicial  Councl  (1960-62);  the  West  Vir- 
ginia Tax  Institute  (1961-62);  Task  Force 
of  the  Twentieth  Century  Fund  on  Govern- 
mental Regulation  and  Press  Freedom 
(1971);  and,  the  Visiting  Committee  of  the 
tJnlverslty  of  Chicago  Law  School  (1975-78) . 
He  served  as  Vice  Chairman  of  the  Confer- 
ence of  National  Organizations  from  1971 
to  1973. 

Early  was  an  Instructor  in  Labor  Law  and 
Business  Law  at  Marshall  University  in 
Huntington  (1950-53)  and  a  member  of  the 
Board  of  Trustees  of  Davis  and  Elkins  Col- 
lege (1960-63).  He  served  as  a  pilot  in  the 
US.  Army  Air  Corps  during  World  War  II. 

Early  and  his  wife  Elizabeth  reside  in  Hins- 
dale, 111  They  have  five  sons,  Bert  Hylton, 
Robert  Christian,  Mark  Randolph,  Philip 
Henry  and  Peter  St.  Clair. 

Mr.  BAYH.  Mr.  President,  I  highly 
commend  Bert  Early  for  his  accomplish- 
ments while  working  for  the  American 
Bar  Association,  and  I  call  on  my  col- 
leagues to  join  me  in  wishing  Bert  Early 
extreme  success  in  his  next  endeavor  in 
private  life.  The  appreciation,  gratitude, 
and  respect  I  hold  for  'Bert  are  well  de- 
served, and  this  brief  tribute  cannot  take 
the  place  of  a  man  who  has  devoted  the 
major  portion  of  these  past  16  years  to 
serving  the  American  Bar  Association 
and.  in  turn.  Congress.  I  trust  that  we 
will  give  his  successor  the  same  degree  of 
cooperation  that  we  have  given  Mr. 
Early. 

God  bless  you,  Bert,  and  your  family, 
and  may  you  continue  to  enjoy  life  at 
its  best. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
m  accordance  with  Public  Law  86-42, 
appoints  the  Senator  from  Idaho  «Mr. 
McClure  >  to  the  Canada-United  States 
Interparliamentary  Group. 


A  JOINT  LABOR-MANAGEMENT 
TASK  FORCE  TO  ADDRESS  NEW 
ENGLAND'S  RAILROAD  PROBLEMS 

Mr.  LEAHY.  Mr.  President,  on  July  11, 
at  the  region  1  meeting  of  the  United 
Transportation  Union  in  Burlington,  the 
UTU  adopted  a  forward-looking  resolu- 
tion which  will  aid  greatly  in  the  search 
for  solutions  to  the  Northeast's  railroad 
problems. 

That  resolution  calls  upon  the  UTU 
to  "join  with  other  railroad  labor  or- 


ganizations, preferably  through  the  Rail- 
way Labor  Executives  Association,  to 
seek  management's  cooperation  and  ac- 
tive participation  in  a  joint  task  force 
to  address  difficulties  confronting  north- 
east railroads  in  the  context  of  the  U.S. 
Railway  Association  and  NERCOM  New 
England  rail  restructuring  study.  In  this 
foriun.  railroad  management  and  labor 
could  work  toward  common  goals,  such 
as  increasing  market  shares,  stabilizing 
employment,  and  improving  efficiency, 
productivity,  and  job  satisfaction." 

The  United  Transportation  Union  is 
to  be  applauded  for  their  early  and  full 
commitment  to  join  with  railroad  man- 
agement in  a  common  effort  to  address 
the  region's  railroad  problems.  This  is 
precisely  the  type  of  effort — a  forward- 
looking,  cooperative  effort — that  will  be 
necessary  if  acceptable  solutions  to  New 
England's  rail  problems  are  to  be 
achieved. 

Mr.  President,  let  me  now  call  upon 
rail  management  and  other  railroad  la- 
bor organizations  to  pledge  their  active 
participation  in  a  joint  labor-manage- 
ment task  force  as  recommended  in  the 
context  of  the  USRA  and  NERCOM  New 
England  rail  restructuring  study. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  Leslie  R. 
Green,  of  Minnesota,  to  be  a  Commis- 
sioner of  the  U.S.  Parole  Commission, 
which  was  referred  to  the  Committee  on 
the  Judiciary, 


REPORT  OF  THE  NATIONAL  ENDOW- 
MENT FOR  THE  ARTS  AlVD  THE 
NATIONAL  COUNCIL  ON  THE 
ARTS— MESSAGE  FROM  THE  PRES- 
IDENT—PM  225 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Labor  and  Human  Resources : 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Annual  Report 
of  the  National  Endowment  for  the  Arts 
and  the  National  Council  on  the  Arts  for 
the  Fiscal  Year  ending  September  30, 
1979,  prepared  in  accordance  with  the  re- 
quirements of  the  National  Foundation 
on  the  Arts  and  Humanities  Act  of  1965, 
as  amended. 

JniMY  Carter. 
The  White  House,  July  24.  1980. 


REPORT  OF  THE  SAINT  LA'WRENCE 
SEAWAY  DEVELOPMENT  CORPO- 
RATION—MESSAGE FROM  THE 
PRESIDENT— PM    226 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 


from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Environment  and  Public  Works: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Saint  Law- 
rence Seaway  Development  Corpora- 
tion's Annual  Report  for  1979,  The  Cor- 
poration, an  agency  of  the  Department 
of  Transportation  that  is  financed  by 
income  receivc-a  from  tolls  and  other 
charges,  earned  $11  million  in  1979,  up 
from  $9.9  million  in  1978.  It  is  respon- 
sible for  the  operations  and  maintenance 
of  that  part  of  the  Seaway  within  the 
territorial  limits  of  the  United  States. 
and  for  vessel  traffic  regulation  and  other 
safety-related  maritime  activities.  This 
report  has  been  prepared  in  accordance 
with  Section  10  of  the  Saint  Lawrence 
Seaway  Act  of  May  13.  1954.  and  covers 
the  period  January  l.  1979  through  De- 
cember 31,  1979. 

In  1979  the  Saint  Lawrence  Seaway. 
jointly  operated  by  the  United  States 
and  Canada,  celebrated  the  twentieth 
anniversary  of  its  opening  to  deep-draft 
navigation  with  the  Seaway's  third  high- 
est cargo  tonnage  year.  Overall,  848  mil- 
lion metric  tons  of  cargo  have  moved 
through  the  Seaway  since  it  was  opened 
in  1959.  This  waterway  is  one  of  the  most 
important  commercial  routes  for  the 
shipment  of  agricultural  and  industrial 
cargoes  between  North  America  and  ma- 
jor overseas  ports.  It  is  a  proud  example 
of  effective  international  cooperation. 

Jimmy  Carter. 
The  White  House,  July  24.  1980. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  he  had  ap- 
proved and  signed  the  following  acts  and 
joint  resolution: 

On  July  2.  1980: 

S.  2698.  An  act  to  provide  authorizations 
for  the  Small  Business  Administration,  and 
for  other  purposes 

On  July  8,  1980: 

S.  751.  An  act  relating  to  the  relocation 
of  the  Navajo  Indians  and  the  Hopl  Indians, 
and  for  other  purposes. 

S,J.  Res,  168.  Joint  resolution  designat- 
ing July  18.  1980,  as  '•National  POW-MIA 
Recognition  Day". 

On  July  9,  1980: 

S,  598.  An  act  to  clarify  the  circum- 
stances under  which  territorial  provisions  in 
licenses  to  manufacture,  distribute,  and  sell 
trademarded  soft  dilnk  products  are  lawful 
under  the  antitrust  laws. 

S.  2546,  An  act  to  authorize  the  Secretary 
of  the  Interior  to  design  and  construct  a 
gunlte  lining  on  certain  reaches  of  the  Bess- 
emer Ditch  in  the  vicinity  of  Pueblo.  Colo- 
rado, to  prevent  or  reduce  seepage  damage 
on  adjacent  properties,  and  for  other 
purposes 

On  July  23.  1980: 

S.  2009.  An  act  to  designate  certain  public 
lands  In  central  Idaho  as  the  River  of  No 
Return  WUderneFs,  to  designate  a  segment 
of  the  Salmon  River  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System, 
and  for  other  purposes. 


MESSAGES  FROM  THE  HOUSE 

At  5 : 45  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Greg- 
ory, one  of  its  reading  clerks,  announced 
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that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  7584.  An  act  making  appropriations 
for  the  Departments  of  State.  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1981,  and  for  other  purposes.  , 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  indicated: 

H.R.  7584.  An  act  making  appropriations 
for  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1981,  and  for  other  purposes:  to  the  Com- 
mittee on  Appropriations. 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  July  24,  1980,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill  and 
joint  resolutions: 

S.  2492.  An  act  to  regulate  commerce,  pro- 
mote energy  self-sufficiency,  and  protect  the 
environment,  by  establishing  procedures  for 
the  location,  construction,  and  operation  of 
ocean  thermal  energy  conversion  facilities 
and  plantshlps  to  produce  electricity  and  en- 
ergy-intensive products  off  the  coasts  of  the 
Untied  States:  to  amend  the  Merchant 
Marine  Act.  1936,  to  make  available  certain 
financial  a-slstance  for  construction  and  op- 
eration of  such  facilities  and  plantshlps;  and 
for  other  purposes; 

S.J  Res.  180.  Joint  resolution  to  provide 
for  the  reapDOlntment  of  William  A.  M. 
Burden  as  a  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution;  and 

SJ  Res.  181.  Joint  resolution  to  provide 
for  the  reappointment  of  Murray  Gell-Mann 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution, 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  WILLIAMS,  from  the  Committee 
on  Labor  and  Human  Resources  and  the 
Committee  on  Finance,  Jointly,  with  an 
amendment : 

S.  1076.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  and  the 
Internal  Revenue  Code  of  1954,  as  amended, 
for  the  purpose  of  Improving  retirement  In- 
come security  under  private  multiemployer 
pension  plans  by  strengthening  the  funding 
requirements  for  those  plans,  authorizing 
plan  creservatlon  measures  for  financially 
troubled  multiemployer  p>enslon  plans,  and 
revlslnsr  the  manner  in  which  the  oenslon 
plan  termination  Insurance  provisions  apply 
to  multiemployer  plans. 

Mr.  LONG.  Mr.  President,  in  connec- 
tion w'th  the  fll<ng  of  S.  1076,  the  multi- 
emoloyer  pension  plan  bill,  for  mvself 
and  Senator  Williams,  I  ask  unan'mous 
consent  that  there  being  printed  in  the 
Record  at  th*s  point  a  summary  of  the 
bill  as  reported. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

StTMMART   or   S.    1076 
1.  Findings  and  declaration  of  policy. 
The  eeneral  statement  of  policy  Included 
In  ER'SA  does  not  specifically  refer  to  multi- 
employer plana. 


The  policy  of  the  bill,  as  declared  therein, 

Is  (1 )  to  foster  and  facilitate  Interstate  com- 
merce, (2)  alleviate  certain  problems  which 
tend  to  discourage  the  maintenance  and 
growth  of  multiemployer  plans,  (3)  to  pro- 
vide reasonable  protection  for  the  Interest 
of  participants  and  beneficiaries  of  finan- 
cially distressed  multiemployer  plans,  and 
(4)  to  provide  a  financially  self-sufficient 
program  for  the  guarantee  of  benefits  under 
multiemployer  plans. 

2.  Definition  of  multiemployer  plan. 

Under  present  law.  a  plan  Is  a  multiem- 
ployer plan  for  a  year  if  It  Is  maintained  by 
more  than  one  unrelated  employer  under  a 
collective  bargaining  agreement,  if  the  plan 
meets  Labor  Department  requirements,  and 
If  <1)  no  employer  makes  50  percent  or  more 
of  the  aggregate  employer  contributions  for 
the  year  (unless  a  special  rule  Is  satisfied), 
and  (2)  benefits  for  a  participant's  service 
while  the  employer  maintains  the  plan  are 
payable  without  regard  to  the  cessation  of 
plan  contributions  by  the  employer.  All  cor- 
porations that  are  members  of  a  controlled 
group  are  treated  as  a  single  employer. 

Under  the  bill,  the  test  relating  to  pro- 
portionate employer  contributions  (the  50- 
percent  test)  and  the  test  relating  to  con- 
tinuity of  benefits  in  the  event  of  a  cessation 
of  employer  contributions  are  to  be  deleted 
from  the  definition.  The  bill  provides  that  all 
trades  and  businesses  (whether  or  not  Incor- 
porated) under  common  control  are  to  be 
considered  a  single  employer  for  purposes  of 
counting  the  number  of  employers  main- 
taining a  plan.  This  aggregation  rule  Is  the 
same  as  the  rule  for  aggregation  of  employers 
generally  applicable  under  ER'SA  and  re- 
lated Code  provisions.  In  addition  the  bill 
provides  that  a  plan  continues  to  be  a  mul- 
tiemployer plan  after  Its  termination  If  It 
was  a  multiemployer  plan  for  the  plan  year 
endln?  before  Its  termination  date 

Certain  plans  which  are  single-employer 
plans  under  present  law  and  which  would 
otherwise  be  multiemployer  plans  under  the 
bill  are  permitted  to  elect  to  continue  to  be 
considered  single-employer  plans 

The  provision  anplles  upon  enactment 
except  that  the  present  law  definition  is  con- 
tinued for  plan  years  beginning  before  en- 
actment. 

3.  Employer  withdrawal  liability,  mergers, 
etc. 

a   Withdrawal  liability. 

Under  present  law.  the  liability  of  an  em- 
ployer under  a  multiemployer  plan  ends 
when  the  employer  withdraws  from  the  plan 
unless,  within  5  years  after  the  withdrawal, 
the  plan  terminates  with  Insufficient  assets 
to  provide  benefits  at  the  level  guaranteed 
by  the  PBGC  In  the  event  of  such  a  ter- 
mination, each  employer  who  maintained 
the  plan  during  the  5-year  period  preceding 
the  termination  Is  liable  to  the  PBGC  for  a 
share  of  the  Insufficiency.  An  employer's 
liability  Is  limited,  however,  to  30  percent 
of  Its  net  worth. 

Under  the  bill,  an  employer  who  totally 
or  partially  withdraws  from  a  multiemployer 
pension  plan  after  April  28,  1980.  Is  generally 
to  be  liable  for  a  portion  of  the  plan's 
unfunded  vested  benefits  determined  as  of 
the  year  of  withdrawal  (computed  without 
regard  to  certain  events  occurring  prior  to 
April  29.  1980.  which  reduced  the  employer's 
contribution  base).  A  special  definition  of 
withdrawal  liability  Is  Included  for  certain 
employers  In  the  building  and  construction 
Industry,  the  entertainment  Industry  and. 
under  certain  circumstances,  employers  In 
the  trucking  Industry.  The  construction  pro- 
visions may  be  extended  by  the  PBGC  In 
other  cases.  A  de  minimis  rule  which  reduces 
or  eliminates  small  liabilities  Is  also  provided. 
The  bin  has  a  basic  method  for  computing 
withdrawal  liability  as  well  as  several  alter- 
native methods  which  a  plan  may  adopt. 
Under  the  basic  method,  a  plans  unfunded 
vested  benefits  accumulated  In  years  end- 
ing before  April  29.  1980.  are  to  be  allocated 


to  the  employers  who  maintained  the  plan 
before  that  date  and  continued  to  maintain 
the  plan  after  April  28.  1980.  The  share  of 
these  unfunded  vested  benefits  for  which 
an  employer  Is  liable  generally  depends  upon 
the  employer's  proportionate  share  of  total 
contributions  to  the  plan  during  the  five 
plan  years  preceding  April  29.  1980.  A  change 
In  unfunded  vested  benefits  for  a  year  end- 
ing after  April  28.  1980.  Is  generally  to  be 
allocated  to  withdrawing  employers  In  pro- 
portion to  t:-elr  plan  contributions  for  the 
five  plan  years  preceding  the  year  of  the 
change.  The  bill  also  limits  the  liability  of 
an  employer  In  the  event  of  Insolvency  or 
the  sale  of  all  (or  substantially  all)  of  the 
employer's  assets,  and  permits  the  use  of 
certain  reinsurance  funds. 

With  respect  to  certain  employers  who 
withdrew  from  multiemployer  plans  covering 
employees  In  the  seagoing  Industry,  the  with- 
drawal liability  provisions  of  the  bill  are 
effective  May  3.  1979. 

b.  Merger  or  transfer  of  plan  assets  or 
liabilities. 

Under  present  law,  the  rules  relating  to 
the  merger  or  consolidation  of  nenslon  plans, 
or  the  transfer  of  assets  or  liabilities  between 
plans,  apply  to  multiemployer  plans  only 
to  the  extent  prescribed  by  the  PBGC.  To 
date  the  PBGC  has  not  prescribed  such 
rules. 

The  bill  requires  that  a  merger,  etc  .  In- 
volving a  multiemployer  plan  meet  certain 
standards  designed  to  protect  participants' 
benefits  and  the  PBGC. 

c    Plan  reor?anl7atlon. 

Under  present  law,  financially  troubled 
plans  are  generally  subject  to  the  rame 
minimum  funding  standard  as  other  plans. 

Under  the  bill,  certain  financially  troubled 
multiemployer  pension  plans  are  In  a  status 
of  "reorganization."  Once  a  plan  enters  re- 
organization, a  minimum  contribution  re- 
quirement, which  usually  requires  an  in- 
crease In  employer  contributions,  applies  to 
the  plan.  The  minimum  contribution  re- 
quirement is  phased  in  to  protect  employers 
against  very  large  Increases  In  contributions 
for  a  plan  year.  In  the  case  of  a  plan  which 
is  considered  overburdened  because  It  has  a 
high  proportion  of  retirees,  the  additional 
funding  required  under  the  minimum  con- 
tribution requirement  is  reduced  by  an 
overburden  credit.  The  bill  requires  that 
employers  and  employee  organizations  rep- 
resenting plan  participants  be  notified  that 
contributions  may  have  to  be  increased  to 
avoid  excise  taxes  on  funding  deficiencies. 

d.  Financial  as  istance. 

Under  present  law,  guaranteed  benefits  are 
paid  by  the  PBGC  with  respect  to  a  multi- 
employer pension  plan  only  upon  plan  ter- 
mination and.  until  August  1.  1980,  only  at 
the  discretion  of  the  PBGC. 

Under  the  bill,  the  PBGC  is  required  to 
provide  financial  assistance  to  insolvent  mul- 
tiemployer plans  (whether  or  not  termi- 
nated) where  the  assistance  is  needed  to 
enable  the  plans  to  pay  basic  benefits. 

e.  Enforcement. 

The  bill  includes  provisions  for  appropriate 
legal  remedies,  equitable  relief,  or  both.  In 
addition,  the  bill  provides  a  civil  penalty 
of  up  to  $100  per  day  for  failure  to  provide 
any  notice  required  under  the  bill. 

4.  Termination  of  multiemployer  plans. 

Under  present  law,  officials  of  a  plan  gen- 
erally Initiate  the  plan  termination  process 
by  filing  a  notice  with  the  PBGC.  However, 
ERISA  provides  a  procedure  under  which  the 
PBGC  may  institute  proceedings  to  termi- 
nate a  plan.  If  a  multiemployer  plan  termi- 
nates with  Insufficient  assets  to  provide 
benefits  at  the  level  guaranteed  by  the  PBGC. 
the  employers  who  contributed  to  the  plan 
during  the  five  years  preceding  termination 
are  each  liable  to  the  PBGC  for  a  proportion- 
ate share  of  the  Insufficiency.  An  employer's 
liability  Is  limited  to  30  percent  of  Its  net 
worth. 

The  bill  provides  new  rules  for  determining 


July  2Jf,  1980 


CONGRESSIONAL  RECORD  — SENATE 


19599 


the  date  on  which  a  multiemployer  plan 
terminates. 

In  the  case  of  a  terminated  plan  from 
which  all  employers  have  not  withdrawn,  the 
bill  requires  that  employers  who  continue 
to  maintain  the  plan  continue  to  fund  the 
plan  In  accordance  with  the  minimum  fund- 
ing standards  of  ERISA  and  also  requires 
that  plsui  contributions  continue  at  not  less 
than  the  highest  rate  applicable  during  the 
last  five  plan  years  ending  on  or  before  the 
date  of  termination.  A  reduction  of  contribu- 
tions is  permitted,  with  the  approval  of  the 
PBGC,  where  the  plan  Is  becoming  fully 
funded. 

The  bin  authorizes  the  PBGC  to  prescribe 
reporting  requirements  and  rules  for  the 
administration  of  terminated  multiemployer 
plans  where  such  reports  or  rules  are  needed 
to  protect  the  Interests  of  plan  participants 
or  to  protect  the  PBGC  against  unreasonable 
losses. 

5.  Termination  Insurance  premiums. 

Under  present  law,  a  multiemployer  plan 
which  Is  subject  to  the  termination  Insur- 
ance program  Is  required  to  pay  annual 
premiums  to  the  PBGC  at  the  rate  of  $.50 
per  plan  participant.  The  premium  rate  may 
be  changed  by  the  PBGC  with  the  approval 
of  the  Congress  by  a  concurrent  resolution. 
(Such  a  resolution  Is  required  to  be  referred 
to  the  tax  committees  and  labor  committees 
of  the  Senate  and  of  the  House  of  Repre- 
sentatives.) Also,  the  PBGC  Is  authorized  to 
set  premium  rates  for  Insurance  of  nonbaslc 
benefits  and  to  develop  a  risk-related  pre- 
mium schedule. 

The  bin  provides  that  the  annual  per 
participant  premium  for  multiemployer 
plans  is  to  increase  from  the  present  $.50 
rate  to  $2.60  over  a  9-year  period.  However, 
under  standards  set  forth  In  the  bill,  the 
PBGC  may  Increase  the  premium  at  a  more 
rapid  rate,  but  not  to  an  amount  In  excess  of 
$2.60.  The  premium  may  also  be  increased 
automatically,  under  a  formula  provided  by 
the  bill,  to  a  rate  not  In  excess  of  $2.60  per 
year,  per  participant.  Also,  the  bill  con- 
tinues the  authority  of  the  PBGC  to  pre- 
scribe regulations  under  which  the  premium 
rate  for  multiemployer  plans  will  not  apply 
to  the  same  participant  In  a  multiemployer 
plan  more  than  once  for  any  plan  year. 

In  addition,  the  bill  modifies  the  authority 
of  the  PBGC  to  establish  alternative 
premium  rates  and  bases  for  basic  benefits 
(subject  to  Congressional  approval)  by  de- 
leting specific  restrictions  on  the  computa- 
tion of  such  premiums.  Generally,  basic 
benefits  consist  of  certain  vested  retirement 
benefits. 

With  respect  to  nonbaslc  benefits  guaran- 
teed under  a  multiemployer  plan,  the  bill 
Drovldes  that  premium  rates  prescribed  by 
the  PBGC  may  refiect  any  reasonable  consid- 
eration that  the  PBGC  determines  to  be 
relevant.  Supplemental  benefits  (retirement 
benefits  in  excess  of  basic  benefits)  are  re- 
quired to  be  guaranteed  by  the  PBGC  only 
at  the  election  of  a  plan.  The  bUl  provides  for 
Congressional  review  of  premiums  for  sup- 
plemental benefit  guarantees.  The  separate 
funds  of  the  PBGC  for  the  guarantee  of  sup- 
plemental benefits  and  for  relmburrement  of 
withdrawal  liability  are  not  to  borrow  from, 
or  lend  to,  the  PBGC  or  any  fund  maintained 
by  the  PBGC. 

The  bill  does  not  affect  premium  rates  for 
single-employer  plans.  Also,  recelots  and 
disbursements  of  the  PBGC  will  be  Included 
In  the  budget  of  the  United  States  Govern- 
nient  (i.e.,  PBGC  would  be  "on  budget"). 

Since  ERISA  was  enacted  in  1974,  the  pay- 
ment of  guaranteed  benefits  under  termi- 
nated multiemployer  plans  has  been  within 
the  discretion  of  the  PBGC,  sublect  to  statu- 
tory standards.  The  guarantee  of  benefits  un- 
aer  single-employer  plans  Is  not  discretion- 
ary. The  guarantees,  which  are  sublect  to  the 
same  maximum  limits  under  multiemployer 
and  single-employer  plans,  extend  only  to 


basic  benefits,  determined  before  plan  termi- 
nation. Baste  benefits  are  insured  by  the 
PBGC  to  the  extent  of  the  lesser  of  $760, 
adjusted  for  Infiatlon  since  1974  ($1,159.09 
for  1980)  or  a  participant's  average  high  6- 
year  compensation.  The  Insurance  of  bene- 
fits Is  generally  phased  In  over  a  5-year 
period.  The  Insurance  for  multiemployer 
plans  would  be  mandatory  for  the  plans 
and  for  the  PBGC  beginning  August  1,  1980, 
and  would  be  provided  whether  or  not 
premiums  are  paid. 

Under  the  bill,  certain  prior  service  bene- 
fits eliminated  or  cancelled  because  of  the 
cessation  of  an  employer's  contributions  to 
the  plan  are  not  guaranteed  by  the  PBGC. 

Under  the  bill,  the  first  $5  of  monthly 
basic  benefits  earned  per  year  of  a  partici- 
pant's service  is  generally  fully  guaranteed 
and  75  percent  of  the  next  $16  of  monthly 
basic  benefits  is  generally  guaranteed.  The 
75-percent  guarantee  Is  reduced  to  66  per- 
cent under  plans  which  did  not  meet  spec- 
ified funding  requirements.  Payments  un- 
der the  guarantees  are  made  by  the  PBGC 
only  In  the  event  of  the  Insolvency  of  a 
multiemployer  plan.  As  under  present  law, 
the  bill  does  not  extend  guarantees  to  plan 
benefits  of  certain  substantial  owners  of  an 
employer. 

The  bill  continues  the  requirement  of  pres- 
ent law  that  PBGC  premium  increases 
beyond  $2.60  must  be  approved  by  the  Con- 
gress. However,  the  bill  adds  a  new  proce- 
dure for  periodic  Congressional  review  of 
premium  and  guarantee  levels. 

The  bill  authorizes  the  PBGC  to  guaran- 
tee non-basic  benefits  subject  to  terms  and 
conditions  imposed  by  the  PBGC.  Supple- 
mental benefits  under  a  plan  are  guaranteed 
if  the  plan  elects  such  coverage. 

The  bill  limits  the  aggregate  benefit  pro- 
vided by  the  PBGC  with  respect  to  any  par- 
ticipant to  the  same  level  provided  by  pres- 
ent law  except  that,  under  PBGC  regulations, 
financial  assistance  provided  by  the  PBGC 
to  a  plan  is  considered  the  provision  of  guar- 
anteed benefits. 

7.  Annual  report  of  plan  administrator. 

Under  ERISA,  a  plan  administrator  Is  re- 
quired to  report  the  occurrence  of  specified 
reportable  events  to  the  PBGC.  Also,  the  plan 
administrator  of  a  plan  to  which  more  than 
one  employer  contributes  is  required  to 
notify  each  substantial  employer  annually 
that  it  is  a  substantial  employer.  In  addi- 
tion, reports  are  required  to  be  filed  with  the 
payment  of  premiums   (Form  PBGC-1 ) . 

The  bin  adds  a  requirement  that  annual 
report  of  a  plan  administrator,  with  respect 
to  a  plan  subject  to  termination  insurance. 
Include  such  Information  with  respect  to  the 
plan  as  the  PBGC  determines  is  necessary 
for  enforcement  purposes  and  is  required  by 
PBGC  regulations.  The  bill  provides  that  the 
Information  required  may  Include  (1)  a 
statement  by  the  plan's  enrolled  actuary 
relating  to  the  value  of  plan  assets  and  lia- 
bilities, and  (2)  a  statement  by  the  plan 
administrator  relating  to  withdrawal 
liability. 

8.  Contingent  employer  liability  insurance. 
ERISA  provides  for  a  program  designed  to 

permit  an  employer  to  insure  against  the 
contingent  employer  liability  (up  to  30  per- 
cent of  the  employer's  net  worth)  arising  out 
of  the  termination  of  a  plan  with  Insufficient 
assets  to  provide  benefits  at  the  level  guar- 
anteed by  the  PBGC.  Under  ERISA,  the  con- 
tingent employer  liability  Insurance  (CELI) 
may  be  developed  by  the  PBGC  In  conjunc- 
tion with  private  insurors.  The  PBGC  Is  au- 
thorized to  provide  premium  rates  and  col- 
lect premiums  under  the  CELI  program.  The 
CELI  program  has  not  been  implemented  by 
the  PBGC  for  lack  of  feasibility. 

The  bill  repeals  the  contingent  employer 
liability  Insurance  provisions  of  ERISA  for 
multiemployer  plans  and  single-employer 
plans. 


9.  Miscellaneous  Multiemployer  Plan 
Provisions. 

Under  the  bill,  the  PBGC  is  required  to 
study  the  subject  of  union -mandated  with- 
drawals from  multiemployer  plans  to  deter- 
mine whether  special  rules  are  necessary  and, 
if  the  PBGC  determines  that  they  are  needed, 
to  make  recommendations  with  respect  to 
such  rules. 

In  addition,  the  Department  of  Labor  la 
required  by  the  bill  to  study  the  feasibility 
and  desirability  of  requiring  employers  and 
unions  to  bargain  over  both  benefits  and 
contributions  and  to  provide  the  Congress 
with  recommendations  within  three  years. 

The  General  Accounting  Office  is  required 
to  conduct  a  study  and  report  to  Congress  no 
later  than  June  30,  1985.  on  the  effects  of  the 
bill  on  parties  affected  by  the  bill  (e.g.,  par- 
ticipants, employers  and  unions)  and  the 
self-sufficiency  of  the  PBGC  Insurance  fund. 
Congressional  hearings  are  required  on  the 
study  and  GAO  recommendations. 

10.  Miscellaneous  ERSA  Provisions 

The  present  law  definition  of  the  terra 
"church  plan  "  is  continued  without  reference 
to  dates,  so  that  a  church  plan  which  covers 
the  employees  of  a  church  agency  generally 
would  be  e.\empt  from  the  provisions  of 
ERISA.  In  addition,  certain  definitions  relat- 
ing to  church  plans  are  clarified. 

A  company  that  sells  a  business  to  a  State 
government  can  claim  a  current  tax  deduc- 
tion under  the  bill  for  contributing  the 
amount  necessary  to  avoid  PBGC  liability  to 
Its  single-employer  plan. 

The  Secretary  of  Labor  is  authorized  by 
the  bill  to  treat  certain  severance  pay  pleois 
and  supplemental  Income  plans  as  welfare 
plans  rather  than  as  pension  plans  under 
ERISA,  so  long  as  such  treatment  Is  consist- 
ent with  the  purposes  and  standards  of 
ERISA. 

The  bill  provides  that  the  law  of  the  State 
of  Hawaii  with  regard  to  health  insurance 
plans  maintained  by  employers  generally 
would  not  be  preempted  by  ERISA. 

Backcrodnd 

The  Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  established  a  program 
of  Insurance  for  employee  benefits  under 
most  tax-qualified,  private,  domestic,  de- 
fined benefit  pension  plans  '  The  program  Is 
administered  by  the  Pension  Benefit  Guar- 
anty Corporation  (PBGC),  a  corporation 
within  the  Department  of  Labor  The  Board 
of  Directors  of  the  PBGC  consists  of  the 
Secretary  of  Labor  (Chairman),  the  Secre- 
tary of  the  Treasury,  and  the  Secretary  of 
Commerce. 

The  PBGC  maintains  a  trust  fund  and 
a  revolving  fund  for  Insurance  of  t>enefita 
under  terminated  multiemployer  defined 
benefit  pension  plans  (multiemployer  plans), 
as  well  as  a  trust  fund  and  a  revolving  fund 
for  Insurance  of  benefits  under  all  other 
terminated  defined  benefit  pension  plans 
(referred  to  as  "single-employer  plans").  The 
PBGC  presently  Is  not  "on  budget",  and  the 
United  States  is  not  liable  for  debts  of  the 
PBGC 

The  Insurance  program  (referred  to  as 
"termination  insurance")  Is  supported  by 
(1)  premiums  paid  by  plans.  (2)  assets  of 
plans  that  have  terminated  with  insufficient 
funds  to  provide  guaranteed  benefits,  (8) 
payments  by  employers  who  maintained 
plans    which    terminated    with    insufficient 


'See  ERISA  sec.  4021  A  defined  benefit 
pension  plan  provides  a  specified  level  of 
benefits  for  participants  A  church  pension 
plan  is  generally  exempt  from  the  insarsnce 
program  unless  the  plan  has  elected  to  be 
subject  to  ERISA  standards  (If  a  church 
plan  covers  employees  of  a  church  agency, 
the  exemption  expires  for  plan  years  begin- 
ning after  1982  )  Also,  plans  of  certain  pro- 
fessional service  employers  are  excluded  from 
the  program. 
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fxinds  to  provide  guaranteed  benefits,   and 

(4)  earnings  on  Investments.  The  funds 
maintained  for  multiemployer  plans  are  the 
sole  source  of  guaranteed  benefits  under 
terminated  multiemployer  plans.  Similarly, 
the  funds  maintained  for  single-employer 
plans  are  the  sole  source  of  guaranteed  bene- 
fits under  single-employer  plans. 

Under  present  law.  the  guarantee  by  the 
PBGC  of  benefits  under  a  multiemployer 
plan  Is  wlthla  the  discretion  of  the  PBGC 
until  August  1.  1980.  Beginning  on  August 
1.  1980,  the  guarantee  of  these  benefits  be- 
comes mandatory.  To  date,  the  PBGC  has 
extended  discretionary  coverage  in  three 
instances,  and  PBGC's  estimated  cost  for 
guaranteed  benefits  under  those  plans  after 
collection  of  employer  liability  payments  is 
$22  million.  Employer  payments  covered  less 
than  25  percent  of  the  unfunded  guaranteed 
benefits. 

CENKBAI.    REASONS    FOR    THE    BILL 

Multiemployer  plans  usually  cover  em- 
ployees working  within  an  Industry  or  craft 
in  a  specified  geographic  area.  They  can  pro- 
vide workers  with  greater  retirement  Income 
security  than  single-employer  plans,  for  two 
reasons.  First,  they  provide  workers  with 
pension  portability  because  employees  retain 
their  pension  credits  as  they  move  from  one 
covered  employer  to  another  Second,  they 
usually  provide  benefits  to  an  employee  even 
though  the  employer  leaves  the  plan. 

Trustees  are  required  to  set  benefit  levels 
on  the  basis  of  the  expected  resources  and 
experience  of  the  plan.  The  cost  of  benefits 
Is  generally  estimated  on  the  basis  of  actu- 
arial assumptions  as  to  the  level  of  benefits 
to  be  paid  to  employees  who  retire  with 
vested  benefits  and  the  period  for  which 
benefits  will  be  paid.  These  assumptions 
require  projections  of  future  experience  for 
an  extended  period.  The  resources  of  a  plan 
available  to  pay  those  benefits  consist  of 
assets  held  by  the  plan,  future  contributions 
expected  by  the  plan,  and  Income  expected 
to  be  earned  on  plan  Investments  for  the 
future. 

Contributions  to  a  multiemployer  plan 
generally  depend  upon  the  number  of  hours 
of  service  completed  by  employees  who  par- 
ticipate in  the  plan.  Accordingly,  the  esti- 
mate of  future  plan  contributions  depends 
upon  an  estimate  of  future  employment 
levels  for  an  extended  period.  One  of  the 
most  serious  threats  to  the  security  of  bene- 
fits under  a  multiemployer  plan  is  an  un- 
anticipated decline  In  employment  covered 
by  the  plan  Where  this  occurs,  the  plan  is 
unlikely  to  have  the  resources  necesisary  to 
provide  benefits  promised  to  employees  In- 
dustry decline,  whether  caused  by  technolog- 
ical change,  foreign  competition,  or  other 
unanticipated  changes  can  cause  plan  insol- 
vency unless  the  rate  of  employer  contribu- 
tions Is  increased.  Where  an  Industry  has 
suffered  a  substantial  decline,  however,  em- 
ployers may  be  unable  to  Increase  the  rate 
of  contributions. 

In  the  more  than  five  years  since  the  en- 
actment of  ERISA,  the  Committees  and  the 
PBGC  have  had  an  opportunity  to  study  and 
observe  multiemployer  plans.  The  Commit- 
tees' conclusion,  based  upon  these  years  of 
experience.  Is  that  certain  of  the  ERTSA  pro- 
visions applicable  to  multlemp'over  plans 
need  to  be  amended.  The  Multiemployer  Pen- 
sion Plan  Amendments  Act  of  1980  (3  1076) 
is  o^ered  in  response  to  that  need  for  change. 
The  termination  Insurance  program  was 
established  by  ERISA  because  of  concern  that 
the  Act  could  not  otherwise  secure  employee 
pension  benefits  against  loss  due  to  pre- 
mature plan  termination.  The  program  was 
designed,  in  part,  on  the  basis  of  an  Admln- 
istratlon  study  that  considered  the  effects 

'Department  of  the  Treasury  and  Depart- 
ment of  Labor.  Study  of  Pension  Plan  Ter- 
^:;^tion.    1972-lnteTim    Report.    February 


of  the  termination  of  single-employer  and 
multiemployer  pension  plans  during  a  period 
preceding  the  enactment  of  ERISA.  Because 
of  substantial  uncertainty  as  to  the  need  for 
the  insurance  in  the  case  of  multlemplojer 
plans  and  the  effects  of  insuring  such  plans, 
the  Insurance  of  benefits  under  multiem- 
ployer plans  was  generally  left  to  the  discre- 
tion of  the  PBGC  until  January  1.  1978  The 
date  of  nondiscretlonary  Insurance  of  bene- 
fits under  multiemployer  plans  was  subse- 
quently delayed  until  August  1.  1980.  because 
of  concern  that  the  program,  if  nondiscre- 
tlonary, might  encourage  the  premature  ter- 
mination of  multiemployer  plans. 

The  requirements  of  FRISA  have  contrib- 
uted to  a  substantial  Improvement  In  the 
operation  of  private  defined  benefit  pension 
plans  and  the  benefit  security  of  plan  par- 
ticipants. For  example,  vesting  standards  now 
protect  participants  against  unduly  restric- 
tive forfeiture  provisions  and  stricter  fund- 
ing standards  help  assure  that  plans  will 
actually  have  the  assets  required  to  pay  bene- 
fit obligations. 

Unfortunately,  these  requirements  have 
placed  added  pressures  on  multiemployer 
plans  in  declining  industries.  ERISA  has  re- 
stricted the  powers  that  plan  trustees  once 
had  to  defer  funding,  reduce  benefits,  or  re- 
strict vesting  under  a  plan.  In  financially  dis- 
tressed plans,  a  shrinking  number  of  em- 
ployers may  be  required  to  pay  Increased 
contributions  in  orcer  to  sustain  a  very  mod- 
est level  of  benefits  Active  employees  may 
have  little  reason  to  support  a  financially 
troubled  plan  that  absorbs  an  increasing  por- 
tion of  their  pay  pac'rage  but  that  offers 
them  very  little  in  return.  Under  these  cir- 
cumstances, employers  have  great  Incentives 
to  terminate  the  plan. 

Under  ERISA,  an  employer  who  has  paid  all 
required  contributions  to  a  multiemployer 
plan  can  withdraw  from  the  plan  and.  If  the 
plan  does  not  terminate  within  5  years  after 
the  withdrawal,  the  employer  will  have  no 
further  responsibility  for  any  part  of  the  un- 
funded liabilities  of  the  plan.  Where  this  oc- 
curs, employers  who  continue  to  maintain 
the  plan  "inherit"  the  liability  which  would 
have  been  satisfied  by  the  withdrawing  em- 
ployer. The  Committees  believe  that,  in  this 
regard,  present  law  provides  an  undesirable 
incentive  for  employers  to  withdraw  from 
plans  and  an  unfair  burden  on  the  employers 
who  continue  to  maintain  the  plans. 

Under  present  law,  after  July  31,  1980, 
PBGC  guarantees  will  extend  to  substantially 
all  benefits  provided  by  multiemployer  plans. 
As  a  result,  employees  cannot  be  expected  to 
resist  employer  efforts  to  terminate  a  dis- 
tressed plan  after  that  date. 

The  Committees  are  concerned  that  the 
combined  effect  of  the  present  law  incentives 
for  employees  and  employers  to  abandon  dis- 
tressed plans  will  result  in  an  accumulation 
of  liabilities  that  cannot  be  satisfied  by  the 
PBGC.  S.  1076  deals  with  these  problems  of 
multiemployer  plans  by  (1)  Increasing  the 
funding  requirements  for  multiemployer 
plans  in  most  cases.  (2)  requiring  further  ac- 
celerated funding  of  plans  In  financial  dis- 
tress, subject  to  restrictions  designed  to  avoid 
undue  financial  strain  on  employers  main- 
taining seriously  overburdened  plans.  (3)  re- 
laxing the  vesting  rules  of  ERISA  to  permit 
benefit  suspensions  in  Insolvency.  (4)  modi- 
fying the  level  of  benefits  guaranteed  so 
that,  in  most  cases,  continuation  of  a  plan 
win  be  more  beneficial  to  employees  than 
plan  termination.  (5)  requiring  continued 
funding  of  terminated  plans,  and  (6)  making 
plan  Insolvency  the  only  Insurable  event.  The 
bill  also  provides  for  increased  termination 
insurance  premiums,  additional  reporting 
requirements,  and  enforcement  authority. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  my  views  on  S. 
1076  be  printed  In  the  Record  at  this 
point. 


There  being  no  objection,  the  views 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Individual  Views  of  Senator  Jacob  K. 
Javits  on  S.  1076 
The  Multiemployer  Pension  Plan  Amend- 
ments Act  of  iy80  (S.  1076).  which  has  been 
appro-,  ed  by  the  Senate  Labor  and  Human 
Resources  Committee  as  well  as  the  Senate 
Finance  Committee,  is  the  product  of  al- 
most three  years  of  hard  work  by  the  Admin- 
istration, the  Congress,  and  numerous  Inter- 
ested groups  from  the  private  sector. 

In  1974,  when  the  Congress  enacted 
ERISA  (the  Employee  Retirement  Income 
Security  Act  of  1974) ,  of  which  I  was  a  prin- 
cipal coauthor  with  Senator  Williams,  we 
reall7ed  that  there  was  some  uncertainty 
about  the  Impact  of  the  Title  IV  plan  ter- 
mination provisions  on  multiemployer  plans. 
The  Congress  consequently  delayed  the  ef- 
fective date  of  mandatory  insurance  cover- 
age for  such  plans  until  January  1.  1978. 
During  the  Interim  period,  the  Pension 
Benefit  Guaranty  Corporation  (PBGC)  was 
to  use  Its  discretion  to  cover  terminations 
that   occurred   prior   to   that   date. 

On  August  4.  1977, 1  announced  that  I  had 
information  that  a  number  of  multiem- 
ployer plans  intended  to  terminate  on  or 
about  January  1,  1978.  thereby  shifting  pos- 
sibly hundreds  of  millions  of  dollars  of  lia- 
bility to  the  PBGC  insurance  system.  On 
that  day.  I  introduced  S.  2019  which  would 
have  postponed  the  mandatory  coverage  date 
for  one  year  until  January  1.  1979.  The  legis- 
lation which  was  eventually  enacted  In  late 
1977  (P.L.  95-214)  delayed  the  effective  date 
untu  July  1.  1979  (see  Oversight  of  ERISA, 
1977:  Hearings  on  S.  2125  Before  the  Sub- 
committee on  labor  of  the  Senate  Human 
Resources  Committee.  95th  Cong..  1st  Scss. 
1977).  It  aKo  directed  the  PBGC  to  orenare 
a  comnrehenslve  study  of  multiemployer 
plan  termination  Insurance  by  July  1,  1978. 
The  PBGC  enfat^ed  in  a  full-scale  reap- 
praisal of  Title  IV's  applicability  to  multi- 
employer plans  and  after  extensive  discus- 
sions and  interaction  with  interested  parties 
across  the  country.  Issued  a  lengthy  report 
on  July  1.  1978  containing  new  Ideas  and 
options  for  redesigning  the  multiemployer 
plan  termination  program  (on  that  date, 
the  PBGC  also  released  a  status  report  on 
contingent  employer  liability  insurance).  On 
February  27.  1979.  the  PBGC  Issued  legisla- 
tive policy  recommendations  for  considera- 
tion by  the  Congress.  These  recommenda- 
tions were  later  embodied  in  Senate  legisla- 
tive text  on  May  3.  1979.  when  at  the  request 
of  the  Administration.  Senators  Williams. 
Long  and  I  introduced  S.  1076.  Hearings  on 
this  Administration  bill  were  held  by  the 
Senate  Labor  Committee  on  June  26  and  27. 
1979  (see  MuUiemDlo»-er  Pension  Plan 
Amendments  Act  of  1979:  Hearings:  on 
S.  107B  Before  the  Senate  Committee  on 
Labor  and  Human  Resources.  96th  Cong.  1st 
Sess,  (1979)).  In  order  to  give  the  Congress 
additional  time  to  study  and  shape  the  legis- 
lation, H  R.  3915  was  enacted  to  delay  the 
mandatory  coverace  date  from  July  1.  1979 
to  May  1.  1980.  Two  additional  delay  bills 
were  subsequently  enacted. 

The  bin  which  the  Senate  Labor  Commit- 
tee and  the  Senate  Finance  Committee  have 
agreed  upon  Is  essentially  the  Administra- 
tion's bill  with  the  addition  of  a  number  of 
Improvements  which  the  Committees 
thought  necessary.  Both  the  Administra- 
tion's bill  and  the  Senate  Committees'  bill 
reflect  the  extensive  input  of  many  diverse 
organizations  in  the  private  sector.  Groups 
which  have  had  a  significant  impact  on  and 
generally  support  the  plan  termination  in- 
surance amendments  Include  the  National 
Coordinating  Committee  for  Multiemployer 
Plans,  the  National  Construction  Employers 
Council,  the  United  Food  and  Commercial 
Workers  International   Union,   the   Western 
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Conference  of  Teamsters  Pension  Trust  Fund, 
the  United  Mine  Workers  of  America,  the 
Pood  Marketing  Institute,  the  Bituminous 
Coal  Operators  Association,  and  the  AFL- 
CIO.  In  addition  to  the  foregoing  groups, 
other  organizations  which  have  had  an  Im- 
pact on  S.  1076  Include  the  American  Asso- 
ciation of  Retired  Persons,  the  Graphic  Arts 
Supplemental  Retirement  and  Disabilities 
Fund,  and  the  Associated  General  Contrac- 
tors of  America,  The  general  plan  termina- 
tion Insurance  principles  of  the  bill  are 
supported  by  the  ERISA  Industry  Commit- 
tee, the  American  Bankers  Association,  the 
American  Council  of  Life  Insurance,  the  Na- 
tional Association  of  Manufacturers,  and  the 
U.S.  Chamber  of  Commerce. 

S,  1076  is  necessarily  a  complex  bill,  both 
substantively  and  politically,  and  In  order 
to  develop  a  consensus  in  support  of  the  leg- 
islation, it  was  necessary  to  make  compro- 
mises. I  doubt  that  any  one  group  that  had 
an  impact  on  this  legislation  is  pleased  with 
all  of  it.  Personally,  I  have  reservations  about 
certain  provisions  of  the  hill,  but  I  believe 
that  as  the  nation  needs  this  legislation,  it 
should   be  enacted. 

The  establishment  and  implementation  of 
plan  termination  insurance,  which  we  cham- 
pioned in  the  1974  ERISA  legislation,  was 
and  still  is  the  right  thing  to  do.  Its  purpose 
Is  to  assure  that  working  men  and  women 
receive  the  pensions  for  which  they  worlred 
over  a  long  soan  of  years  even  if  their  plan 
terminates.  All  of  us  know  about  the  disap- 
pointment and  hardships  endured  when 
thousands  who  lost  their  Jobs  also  lost  all  or 
much  of  their  pensions  when  Studebaker 
Motors  closed  Its  doors  before  ER'SA's  pas- 
sage. Plan  termination  insurance  is  perhans 
the  keystone  of  EP.'SA's  assurance  that  the 
promise  of  a  pension  benefit  will  be  kept.  If 
the  plan  (and  the  employer  or  related  in- 
dustry) hits  hard  times,  the  PBGC  insur- 
ance system  will  be  there  to  guarantee  that 
plan  participants  and  beneficiaries  receive 
what  they  earned — their  pension  benefits. 

It  appears  that  the  slnfrle-employer  plan 
termination  Insurance  program  Is  working 
relatively  well.  I  think,  however,  there  is 
general  agreement  that  ERISA's  present 
scheme  for  multiemployer  plan  termination 
Insurance  is  not  doing  well  and  that  It  must 
be  redesigned.  Unlike  some  who  have  pro- 
posed, In  one  way  or  another,  to  abolish 
multiemployer  termination  insurance,  I  am 
firmly  committed  to  protecting  workers  and 
retirees  covered  by  such  plans,  I  believe  that 
we  must  try  our  best,  in  the  face  of  limited 
resources  and  large  unfunded  liabilities,  to 
develop  an  Insurance  system  that  will  be  as 
protective  and  yet  as  fair  as  our  social  system 
can  carry.  I  believe  that  S.  1076.  as  approved 
by  the  Senate  Labor  Committee  and  the  Sen- 
ate Finance  Committee,  Is  srch  an  effort  to 
do  the  best  we  can  under  difficult  circum- 
stances. 

A  major  purpose  of  the  bill  Is  to  protect 
participants  and  beneficiaries  of  multlem- 
p'oyer  plans  by  encouraging  the  continuance 
of  such  plans.  The  bill  contains  nrovlslons 
which  would  accelerate  present  ERISA  fund- 
ing. Impose  employer  withdrawal  liability, 
require  plan  reorganization,  facilitate  merg- 
ers and  transfers  of  assets  and  liabilities,  and 
permit  the  use  of  certain  reinsurance  funds. 
The  bin  would  establish  a  realUtlc  form  of 
Insurance  through  the  PBGC's  provision  of 
financial  assistance  to  multiemployer  plans 
which  become  Insolvent.  It  would  also  es- 
tablish an  improved  premium  schedule  for 
basic  benefits. 

The  two  aspects  of  S.  1078  which  deeply 
trouble  me  are  the  reducing  of  benefit  guar- 
antee levels  and  the  requiring  (for  Insolvent 
plans,  terminated  plans  by  mass  withdrawal 
jmd  spun-off  partitioned  plans)  of  certain 
oeneflt  suspensions. 

The  Administration  protjosal  on  guarantee 
fl*'f  e''^*  ^°  guarantee  100  percent  of  the 
"Tst  »5  of  pension  accrual  per  month  per  year 


of  service  and  60  percent  of  the  next  $15 
per  month  per  yeaj-  of  service.  The  original 
proposal  at  the  March  24,  1980  Senate  Labor 
Committee  markup  of  S.  1076  was  100  per- 
cent of  the  first  $5  and  75  percent  of  the 
next  $15.  The  75  percent  figure  would  be 
reduced  to  65  percent  for  those  plans  which 
did  not  meet  certain  minimal  pre-ER.SA 
funding  requirements. 

At  the  markup,  I  opposed  both  the  Ad- 
ministration and  the  Committee  proposals 
and  offered  an  amendment  to  raise  the  guar- 
antee to  100  percent  of  the  first  $5  and  85 
percent  of  the  next  $15.  The  85  percent  figure 
would  be  reduced  to  80  percent  for  those 
plans  which  did  not  meet  certain  nominal 
pre-ERISA  funding  requirements.  My  ef- 
forts to  raise  the  guarantee  were  supported 
by  the  American  Association  of  Retired  Per- 
sons, the  United  Food  and  Commercial 
Workers  International  Union,  and  the 
United  Mine  Workers  of  America.  With  the 
assistance  of  Senator  Pell,  a  compromise 
guarantee  was  approved  which  was  100  per- 
cent of  the  first  $6  and  80  percent  of  the 
next  $15.  For  those  plans  not  meeting  the 
specific  pre-ERISA  funding  requirements, 
the  80  percent  figure  would  be  reduced  to  70 
percent.  As  with  all  compromises,  I  was  not 
fully  satisfied  with  the  80  percent-70  per- 
cent figures  we  settled  on,  but  it  was  better 
than  the  original  proposal.  Subsequently,  in 
order  to  get  a  Joint  Committee  bill  to  the 
Senate  Floor.  It  was  unfortunately  neces- 
sary to  reduce  the  guarantee  to  100  percent 
of  the  first  $5  and  75  percent/65  percent  of 
the  next  $15.  I  am  pleased,  however,  that  in 
working  out  the  Committees  bill,  the  per- 
missive authority  of  plans  in  reorganization 
to  eliminate  certain  accrued  benefits  was  de- 
leted. 

Even  though  I  believe  that  the  bill's  pro- 
visions on  lower  guarantee  levels  and  bene- 
fit suspensions  are  too  severe  I  believe  they 
are  the  best  that  are  possible  of  agreement, 
I  urge  my  Senate  colleagues  and  affected 
workers  and  retirees  to  Join  In  opposing  pro- 
posals for  guarantees  lower  than  the  Senate 
Committee's  guarantee  level,  as  already  ap- 
proved by  the  House  of  Representatives. 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration: 

Special  report  entitled  "Report  of  the 
Committee  on  Rules  and  Administration 
Pursuant  to  Section  302(b)  of  the  Congres- 
sional Budget  Act  of  1974"  (Rept.  No.  96- 
864), 

By  Mr,  SASSER,  from  the  Committee  on 
Governmental  Affairs,  with  amendments: 

S.  2.  A  bill  to  require  authorizations  of 
new  budget  authority  for  Government  pro- 
grams at  least  every  ten  years,  and  for  other 
purposes  (together  with  minority  and  addi- 
tional views)   (Rept.  No.  96-865). 

By  Mr.  LEVIN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment: 

S.  1945.  A  bin  to  Increase  the  accounta- 
bility of.  policy  coordination  by,  and  man- 
agement of  priorities  by  agencies  through 
an  Improved  mechanism  for  congressional 
oversight  of  the  rules  of  agencies  (toeether 
with  minority  views)    (Rept.  No,  96-866). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  times  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  JEPSEN  (for  hlnueU  and  Mr. 
Hattitld  ) : 
S.  2969.  A  bill  to  amend  the  Internal  Reve- 
nue   Code    of    1954    to   allow    individuals    a 
deduction  for  certain  expenses  paid  or  in- 
curred In  connection  with  the  adoption  of 
a  child:  to  the  Committee  on  Finance. 
By  Mr.  CRANSTON  (by  request): 
S.  2960.  A  bill  to  amend  title  38,  United 
States  Code,   to  provide  the  Veterans'   Ad- 


ministration revolving  supply  fund  with 
authority  to  base  its  charges  lor  the  direct 
cost  of  supplies  and  equipment  on  recent 
significant  purchase  prices  and  allow  for 
retention  and  use  of  such  charges  in  the 
operations  of  the  revolving  supply  fund;  to 
the  Committee  on  Veterans'  Affairs. 

By    Mr.    GOLDWATER    (for    himself, 

Mr.   Bayh,  Mr.   Chatee.   Mr.   Lucar, 

Mr.  Garn.  Mr.  Inouyi,  Mr.  Moyni- 

HAN,  Mr.  Jackson,  Mr.  Mathus,  Mr. 

Huddleston,       Mr.       Wallop,       Mr. 

DuRENBEBciat,    Mr.    Stevenson,    and 

Mr.  BoREN)  : 

S    2961.    A   bill   for   the    relief   of   Viktor 

Ivanovlch  Belenko:  to  the  Committee  on  the 

Judiciary. 

By  Mr.  CUL'VER  (for  himself,  Mr.  Mc- 

GovERN,    Mr.    Baucus.    Mrs.    Kasss- 

BAUM,  and  Mr  Jepsen  i  : 

S.  2962.  A  bill  to  amend  the  Rock  Island 

Transition    and   Employees    Assistance    Act; 

to  the  Committee  on  Commerce,  Science,  and 

Transportation. 

By  Mr   NELSON  (for  himself  and  Mr. 
Proxmire)  : 
S.   2963.   A   bill   to  establish   the   Ice   Age 
National   Scenic   Trail,   and   for  other   pur- 
poses:   to    the    Committee    on    Energy    and 
Natural  Resources. 

By  Mr  HEFLIN: 
S.  2964  A  bill  to  provide  for  malfing  pay- 
ments to  certain  cltl7ens  and  nationals  of 
the  United  States  held  hostage  in  a  foreign 
country,  and  for  other  purposes:  to  the 
Committee  on  Foreign  Relations 

By  Mr.  MITCHELL  (for  himself  and 
Mr.  Cohen)  : 
S.  2965.  A  bill  to  amend  the  Act  of  August 
28,  1957,  providing  for  the  conveyance  to 
the  State  of  Maine  of  certain  lands  located 
In  such  State;  to  the  Committee  on  Armed 
Services. 

By  Mr.   BAKER   (for  himself  and  Mr. 

DOMENICI)  : 

S.  2966.  A  bin  to  amend  the  act  entitled 
"An  Act  making  appropriations  for  the  De- 
partment of  the  Interior  anu  related  agen- 
cies for  the  fiscal  vear  ending  September  30, 
1980";  to  the  Committee  on  /  pproprlations. 
By    Mr.    NELSON     (for    himself,    Mr, 
Harry  P.  Btrd.  Jr..  Mr.  Wallop,  and 
Mr,  Eagleton  )  : 
S.  2967.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  195*  to  provide  estate  and  gift 
tax   equity   for   family   enterprises,   and   for 
other     purposes:     to     the     Committee     on 
Finance. 

By    Mr.     SASSER     (for    himself,     Mr. 
Bumpers,  and  Mr    Eagleton): 
S    2968.  A  bill   to   amend  section   2809  of 
title  42,  United  States  Code,  to  provide  for 
the   establishment   of   heat   crisis   progii^ms 
during  periods  of  heat  emergencies;   to  the 
Committee  on  Labor  and  Human  Resources. 
By   Mr    WILLTAMS    (for   himself.   Mr. 
Stewart,  and  Mr.  Cochran)  : 
8   2969.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  Incentives  for 
the  construction  and  rehabilitation  of  real 
property;   to  the  Committee  on  Finance 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr,  JEPSEN  <for  himself  and 
Mr.  Hatfield)  : 

S.  2959.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individ- 
uals a  deduction  for  certain  expenses 
paid  or  Incurred  in  connection  with  the 
adoption  of  a  child;  to  the  Committee 
on  Finance. 

'The  remarks  of  Mr.  Jepsen  when  he 
introduced  the  bill  appear  earlier  in  to- 
day's proceedings.) 


By  Mr.  CRANSTON  (bv  request) : 

S.  2960.  A  bill  to  amend  title  38,  United 

States  Code,  to  provide  the  Veterans' 
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Administration  revolving  supply  fund 
with  authority  to  base  its  charges  for  the 
direct  cost  of  supplies  and  equipment  on 
recent  significant  purchase  prices  and 
allow  for  retention  smd  use  of  such 
charges  In  the  operations  of  the  revolv- 
ing supply  fund;  to  the  Committee  on 
Veterans'  Affairs. 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
Introducing  today,  at  the  request  of  the 
administration,  S.  2960,  a  bill  to  amend 
title  38,  United  States  Code,  to  provide 
the  Veterans'  Administration  revolving 
supply  fund  with  authority  to  base  Its 
charges  for  the  direct  cost  of  supplies 
and  equipment  on  recent  significant  pur- 
chase prices  and  allow  for  retention  and 
use  of  such  charges  in  the  operations  of 
the  revolving  supply  fund.  Mr.  President, 
I  ask  imanlmous  consent  that  the  text 
of  the  bill  and  the  letter  of  transmittal 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  296U 
Be  tt  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
5031  of  title  38,  United  States  Code.  Is 
amended  by — 

(1)  Inserting  in  clause  (2)  of  subsection 
(a)  after  "direct"  the  following:  "cost  (which 
may  be  based  on  recent  significant  pur- 
chases)"; and 

(2)  deleting  the  last  sentence  in  subsection 
(a)  and  Inserting  In  lieu  thereof  the  follow- 
ing: "At  the  end  of  each  fiscal  year,  the 
Administrator  shall  return  to  the  Treasury 
of  the  United  States  as  miscellaneous  re- 
ceipts, such  amounts  as  the  Administrator 
determines  to  be  In  excess  of  the  require- 
ments necessary  for  the  maintenance  of  ade- 
quate Inventory  levels  and  for  the  effective 
financial  management  of  the  revolving  sup- 
ply fund.". 

Sec.  2.  The  amendments  made  by  clause 
(1)  and  clause  (2)  of  section  1  of  this  Act 
shall  take  effect  on  October  1,  1979. 

Veterans'  Aomintstration, 
Washington,  DC.  July  21.  1980. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  There  Is  transmitted 
herewith  a  draft  bill  "To  amend  title  38. 
United  States  Code,  to  provide  the  Veterans 
Administration  revolving  supply  fund  with 
authority  to  base  Its  charges  for  the  direct 
cost  of  supplies  and  equipment  on  recent  sig- 
nificant purchase  prices  and  allow  for  reten- 
tion and  use  of  such  charges  In  the  opera- 
tions of  the  revolving  supply  fund."  with  the 
request  that  It  be  Introduced  In  order  that 
it  might  be  considered  for  enactment. 

The  Veterans  Administration  (VA)  supply 
fund  was  established  by  the  Second  Inde- 
pendent Offices  Appropriation  Act.  1954  (Pub 
L.  No.  83-149).  and  Is  currently  codified  In 
section  5021  of  title  38.  United  States  Code 
The  supply  fund  was  established  to  operate 
and  maintain  a  cost  effective  supply  system 
for  the  VA  with  reference  to  the  procure- 
ment, warehousing,  and  distribution  of  sup- 
plies, materials,  and  equipment  by  VA  facili- 
ties. The  supply  fund  finances  the  cost  of 
warehouse  Inventory  at  depot  and  field  sta- 
tion locations  that,  in  major  part,  have  been 
procured  centrally  at  volume  discounts. 

The  supply  fund  is  funded  by  reimburse- 
ments from  sales  to  the  VA  and  other  Fed- 
eral agencies  for  the  direct  cost  of  all  equip- 
ment and  supplies  furnished,  as  well  as  the 
indirect  cost  (overhead)  of  maintaining  the 
supply    fund.    In    addition,    appropriations 


have  provided  for  the  Initial  and  subsequent 
necessary  capitalizations.  At  the  end  of  the 
fiscal  year,  any  net  income  from  the  supply 
fund,  after  making  provision  for  prior  losses. 
is  deposited  into  the  Treasury  as  miscellane- 
ous receipts. 

Generally,  revolving  funds  such  as  the  VA 
supply  fund  are  Intended  to  operate  In  a 
businesslike  manner  and  to  be  substantially 
self-sustaining.  Although  not  expected  to 
make  a  profit,  receipts  should  equal  expendi- 
tures to  the  extent  possible.  Rather  than  de- 
pend on  annual  appropriations  or  a  fiscal 
year  cycle  of  operations,  the  supply  fund 
provides  a  means  for  continuous  financing  of 
acquisition  and  holding  of  inventory.  Pur- 
chases of  Inventory  may  be  timed  to  take  ad- 
vantage of  favorable  prices,  particularly 
seasonal  items,  more  advantageously  than  if 
the  Items  were  financed  under  limitations  of 
annual  appropriations. 

As  has  become  apparent  over  the  past 
several  years,  financing  the  necessary  In- 
creases required  to  overcome  the  burdens 
caused  by  Infiatlon  and  Increases  to  the 
number  of  Items  sold  has  be:ome  the  major 
problem  of  the  supply  fund.  To  maintain 
adequate  Inventories  on  hand  and  on  or- 
der, the  VA  Is  proposing  an  amendment 
which  would  permit  the  supply  fund  to  op- 
erate more  nearly  on  a  break-even  basis,  as 
Congress  Intended.  It  also  would  reduce  the 
frequency  for  funding  by  appropriations  by 
removing  a  significant  cause  of  cash-flow 
problems. 

The  proposed  amendment  would  provide 
the  supply  fund  with  the  discretionary  au- 
thority to  base  Its  charges  for  the  direct  cost 
of  supplies  and  equipment  on  recent  sig- 
nificant purchases.  Further,  it  would  au- 
thorize retention  of  reimbursements,  without 
fiscal  year  limitations,  for  use  in  the  op- 
erations of  the  supply  fund.  It  is  not  clear 
under  the  current  law.  which  authorizes  the 
supply  fund  to  charge  for  the  "direct  and  In- 
direct cost"  of  supplies,  equipment  and  serv- 
ices sold,  whether  the  statute  permits  a 
charge  based  on  recent  significant  purchases. 
Therefore,  the  VA,  In  the  pa-st.  has  Inter- 
preted the  provision  to  limit  the  revolving 
supply  fund  to  charges  based  solely  upon 
original    acquisition    and    overhead    costs. 

Under  the  proposed  amendment,  the  fund 
no  longer  would  be  limited  to  a  charge  based 
on  the  original  acquisition  cost,  but  would 
have  the  fiexlbillty  during  periods  of  Infla- 
tion to  base  Its  direct  cost  charges  to  the 
VA  appropriations  and  other  Federal  agen- 
cies on  recent  significant  purchases.  Cur- 
rently, inventory  purchased  at  a  given  time 
at  a  certain  purchase  price  is  sold  at  that 
price  despite  the  fact  that  recent  significant 
purchases  of  the  same  inventory  items  were 
acquired  by  the  fund  at  a  higher  price.  Ad- 
ditional flexibility  also  is  provided  in  the 
computation  of  recent  significant  purchases 
in  that  the  supply  fund  need  not  consider 
the  purchase  of  Inventory  under  unusual 
market  conditions  to  be  a  recent  slgniflcant 
purchase.  The  charging  and  retention  of 
charges  based  on  recent  significant  pur- 
chases would  assist  in  putting  the  fund  on  a 
more  self-sustaining  basis,  and  allow  it  to 
operate  In  a  more  businesslike  manner.  Ac- 
cordingly, we  are  requesting  that  this  pro- 
posed amendment  take  effect  on  October  1, 
1979  This  would  allow  the  fund  to  apply  the 
proposed  changes  In  pricing  to  items  cur- 
rently in  stock  and  purchased  during  the 
last  fiscal  year. 

The  amendment  also  would  allow  the  Ad- 
ministrator of  the  VA  to  determine  how 
much  is  excess  to  requirements  at  the  end 
of  each  fiscal  year,  rather  than  requiring 
that  all  net  Income  be  transferred  to  the 
Treasury  at  that  time.  This  change  would 
allow  the  fund  to  make  purchases  early  in 
the  succeeding  fiscal  year  on  Items  whose 
prior  year  purchases  may  have  reflected  sev- 
eral prices.  During  inflationary  times  those 


Items  will  have  generated  a  profit  during  a 
fiscal  year.  However,  the  purchase  price  dur- 
ing the  succeeding  year  will  be  higher,  there- 
by using  the  profit  in  order  to  maintain 
normal  business  practices.  The  present  re- 
quirement that  net  Income  be  returned  at 
the  end  of  each  fiscal  year  is  Inconsistent 
with  the  concept  of  a  revolving  fund,  be- 
cause It  Imposes  the  artificial  limitation  of 
the  fiscal  year  on  a  continuing  operation, 
and  In  e.Tect  obstructs  congressional  pur- 
pose in  establishing  such  a  fund.  The  change 
will  facilitate  more  economical  procurement 
through  use  of  the  fund's  capital  to  pur- 
chase in  volume  at  a  time  when  prices  may 
be  favorable. 

Enactment  of  this  draft  bill  will  not  re- 
sult In  any  slgniflcant  cost  to  the  VA.  The 
proposed  legislation  allowing  the  VA  to  base 
Its  charges  for  the  direct  cost  of  supplies 
and  equipment  on  recent  slgniflcant  pur- 
chases would  have  a  negligible  effect  on  the 
cost  to  VA  departments  utilizing  the  sup- 
ply fund  Tn  fact,  this  proposed  change  will 
assist  acquisition  of  necessary  operating 
supplies  at  volume  discount  savings,  rather 
than  purchasing  same  at  regular  market 
prices. 

Advice  has  been  received  from  the  Office 
of  Management  and  Budget  that  there  is  no 
objectloi  to  the  submission  of  the  draft 
legislation. 

Sincerely, 

Max  Oleland, 
Administrator.% 
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By  Mr.  GOLDWATER  ffor  him- 
self. Mr.  Bayh.  Mr.  Chafee,  Mr. 
LUGAR.  Mr.  Garn,  Mr.  Inouye. 
Mr.  MoYNiHAN ,  Mr.  Jackson, 
Mr.  Mathias,  Mr.  Huddleston, 
Mr.  Wallop,  Mr.  Durenberger, 
Mr.  Stevenson,  and  Mr.  Boren)  : 
S.  2961.  A  bill  for  the  relief  of  Viktor 

Ivanovich  Belenko;  to  the  Committee  on 

the  Judiciary. 

VIKTOR    IVANOVICH 

Mr.  GOLDWATER.  Mr.  President, 
today  we  are  introducing  legislation 
which  will  clear  the  path  to  gain  U.S. 
citizenship  for  Viktor  Belenko.  Belenko, 
a  former  Soviet  Air  Force  pilot,  flew 
a  MiG-25  to  Japan  in  the  fa'l  of  1976 
and  defected  to  the  United  States. 
Even  today  the  MiG-25  is  a  Soviet  front 
line  interceptor.  Viktor  Belenko  not  only 
delivered  this  front  line  fighter  to  allied 
hands  but,  in  many  debriefings  over  the 
past  few  years,  has  provided  us  with  in- 
valuable information,  especially  to  our 
Air  Force.  The  book  "MigPilot"  by 
author  John  Barron  and  Belenko  is  a 
recent  release  which  clearly  describes 
Belenkos  feelings  for  his  new  country 
and  provides,  as  well,  a  clear  contrast  be- 
tween life  in  the  Soviet  Union  and  life  in 
the  United  States. 

Mr.  President,  Viktor  Belenko  has 
made  a  great  contribution  to  the  na- 
tional security  of  the  United  States  and 
deserves  citizenship  on  that  basis  alone. 
However,  we  can  expect  an  even  greater 
contribution  from  Belenko  in  the  future 
with  the  speedy  enactment  of  this  leg- 
islation which  will  move  the  naturaliza- 
tion process  forward. 

Since  he  has  been  in  this  country,  he 
has  been  educated  in  English.  He  is  now 
very  well  skilled  in  the  language.  I  am 
introducing  the  bill  to  make  him  a  U.S. 
citizen  so  that  we  might  use  his  talents 
in  teaching  American  pilots  the  tactics 
used  by  the  Russians.  We  would  partic- 
ularly like  to  use  him  out  at  Red  Flag, 


Nellis  Air  Force  Base,  Nev.  He  can  pilot 
the  aircraft. 

I  have  heard  him  talk  and  it  is  a  speech 
that  every  American  should  hear,  about 
how  really  oad  off  the  Russian  air  force 
is  relative  to  pilots. 

Mr.  President,  I  introduce  this  bill  on 
behalf  of  myself  and  a  number  of  other 
members  of  the  Intelligence  Committee 
and  ask  that  the  bill  be  referred  to  the 
proper  committee. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred. 

Mr.  BOREN.  I  wonder  if  the  Senator 
will  add  me  as  a  cosponsor.  I  have  read 
the  gentleman's  book  and  listened  to 
him.  I  would  very  much  like  to  be  added 
as  a  cosponsor. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  name  of 
the  Senator  from  Oklahoma  be  added  as 
a  cosponsor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  it  is  a 
privilege  to  join  with  my  distinguished 
colleague  and  vice  chairman  of  the  Sen- 
ate Select  Committee  on  Intelligence  to 
offer  a  private  bill  to  grant  citizenship 
to  Viktor  Ivanovich  Belenko.  Four  years 
ago  on  September  9,  1976,  Mr.  Belenko 
flew  a  technically  advanced  Mig-25 
"Foxbat"  interceptor  aircraft  to  an  air- 
base  in  Japan  and  turned  It  over  to  U.S. 
authorities.  Since  that  time,  he  has  co- 
operated completely  with  the  United 
States,  and  particularly  the  U.S.  Air 
Force  since  he  defected.  In  fact,  he  has 
made  a  unique  contribution  to  our  na- 
tional security  and  his  effort  merits  our 
special  consideration. 

The  private  bill  we  are  introducing  to- 
day waives  provisions  of  the  Immigration 
Act  which  require  a  10-year  waiting  pe- 
riod for  persons  who  have  been  members 
of  the  Communist  Party  in  a  foreign 
country.  Without  this  legislation,  he 
would  not  become  eligible  for  U.S.  citi- 
zenship until  September  1986,  because  as 
an  officer  of  the  Soviet  armed  forces  Mr. 
Belenko  had  automatically  become  a 
member  of  the  Communist  Party  of  the 
Soviet  Union. 

Since  coming  to  this  country,  Mr. 
Belenko  has  learned  to  speak  and  write 
English  fluently.  He  has  written  an  auto- 
biography and  Included  in  It  his  reasons 
for  defecting  from  the  Soviet  Union.  The 
value  of  the  plane  and  the  expertise  Mr. 
Belenko  brought  with  him  is  worth  more 
than  $5  million,  according  to  the  esti- 
mates of  debrlefers.  As  a  U.S.  citizen, 
Mr.  Belenko  will  be  able  to  contribute 
still  further  to  our  national  security  and 
I  urge  that  the  Senate  make  this  pos- 
sible by  speedy  approval  of  this  bill. 


By  Mr.  CULVER  (for  himself.  Mr. 
McGovERN,    Mr.    Baucus,    Mrs. 
Kassebaum,  and  Mr.  Jepsen)  : 
S.  2962.  A  bill  to  amend  the  "Rock 
Island  Transition  and  Employees  Assist- 
ance Act";  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

NON-CARRIER  RAILROAD  ACQTJISITION  ACT  OP  1080 

•  Mr.  CULVER.  Mr.  President,  today  I 
am  Introducing  legislation  to  help  ship- 
pers, farmers,  employees  and  other  as- 
sociations of  noncarriers  purchase  seg- 


ments of  railroads  that  would  otherwise 
be  abandoned. 

The  decline  and  bankruptcy  of  the 
Rock  Island  and  Milwaukee  Railroads 
have  been  the  objects  of  congressional 
legislation  several  times  during  the  past 
2  years.  The  loss  of  service  along  sub- 
stantial segments  of  these  bankrupt  lines 
has  caused  major  economic  an(3  com- 
munity hardship  throughout  Iowa  and 
the  Midwest.  In  my  State  alone,  it  has 
been  estimated  that  the  ultimate  aban- 
donment of  major  portions  of  these  two 
railroads  would  result  in  an  estimated 
revenue  loss  of  over  $300  million  and  a 
net  job  loss  of  over  5,200  jobs.  The  devas- 
tating Impact  of  the  cutoff  of  such  serv- 
ice must  be  minimized  to  the  greatest 
possible  extent. 

The  Rock  Island  Transition  and  Em- 
ployees Assistance  Act  (Public  Law  96- 
254)  provides  funds  to  be  used  for  ac- 
quisition of  portions  of  the  Rock  Island 
and  Milwaukee  systems  by  associations 
of  shippers,  farmers,  or  other  nonrail- 
road  organizations.  While  these  funds 
are  welcome,  I  believe  that  they  are  not 
sufQclent  to  help  these  noncarrler  groups 
purchase  or  rehabilitate  rail  lines  that 
are  essential  to  the  continued  economic 
well-being  of  many  communities.  Under 
Public  Law  96-254,  only  $25  million  Is 
available  for  noncarrier  acquisition  of 
the  Pock  Island  Ra'lroid,  and  $18  mil- 
lion for  the  Milwaukee.  In  order  to  mini- 
mize the  loss  of  rail  service,  additional 
funds  must  be  made  available  for  this 
purpose. 

Earlier  th's  Congress,  I  coauthored 
the  successful  floor  amendment  to  ear- 
mark $1  bill  on  in  windfall  proflt  tax 
revenues  for  railroad  improvement  pur- 
poses. The  conference  report  of  this  leg- 
islation, which  was  enacted  sis  Public 
Law  96-223,  contains  a  $34.1  billion  fund 
earmarked  for  energy  and  transporta- 
tion projects.  The  conferees  explicitly 
stated  that  freight  railroad  improvement 
w£is  a  permissible  use  of  windfall  rev- 
enues earmarked  for  this  fund. 

Therefore,  the  legislation  I  am  intro- 
ducing today  authorizes  funds  to  be 
drawn  from  the  energy  and  transporta- 
tion account  to  supplement  the  funds  al- 
ready authorized  by  the  Rock  Island 
Transition  and  Employees  Assistance  Act 
for  noncsirrler  railroad  acquisition.  This 
bill  increases  the  revenues  available  for 
Rock  Island  Railroad  acquisition  from 
$25  mill'on  to  $50  m'llion,  and  the  rev- 
enues available  for  Milwaukee  Railroad 
acquisition  from  $18  million  to  $36  mil- 
lion. It  specifles  that  these  additional 
funds  come  from  tiie  energy  and  trans- 
portation projects  account  contained  in 
the  windfall  profit  tax  bill. 

Mr.  President,  during  Senate  debate 
on  the  original  amendment  to  use  wind- 
fall profits  revenues  for  railroad  Im- 
provement purposes,  I  state  that  It  was 
Ironic  that  the  Nation's  railroads  were 
collapsing  at  the  very  moment  we  are 
trying  to  achieve  energy  Independence. 
Railroads  are  the  most  energy  efficient 
form  of  transportation — If  track  and 
equipment  can  be  maintained  In  gocxl 
condition.  Nobody  will  benefit  from  the 
abandorunent  of  large  port'ons  of  the 
Rock  Island  system — not  the  farmers, 
shippers,   employees,   and  communities 


that  depend  on  shortline  service  for 
their  economic  well-being,  and  not  the 
Nation,  which  needs  a  natiorml  freight 
system  in  good  condition.  A  number  of 
noncarrler  associations  are  wiUing  to  In- 
vest their  future  in  railroads  by  at- 
tempting to  purchase  and  rehabilitate 
those  portions  of  track  upon  which  they 
are  most  dependent.  I  believe  that  Con- 
gress should  make  a  similar  investment 
by  providing  additional  revenues  to  help 
them  save  essential  rail  services. 

The  Non-Carrier  Railroad  Acquisition 
Act  will  help  accomplish  this  goal.  The 
use  of  windfall  profits  revenues  to  help 
noncarriers  acquire  economically  and  in 
terms  of  maintaining  a  national  rail 
system.  I  commend  this  legislation  to  my 
colleagues.* 


By  Mr.  NELSON  (for  himself  and 
Mr.  Proxmire)  : 

S.  2963.  A  bill  to  establish  the  Ice  Age 
National  Scenic  Trail,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

•  Mr.  NELSON.  Mr.  President,  I  am  to- 
day introducing  with  my  colleague  from 
Wisconsin  <Mr.  Proxmire  i  a  bill  to  es- 
tablish the  Ice  Age  National  Scenic  TraU 
in  Wisconsin.  A  companion  measure  has 
been  introduced  today  in  the  House  of 
Representatives  by  all  of  the  members  of 
the  Wisconsin  delegation. 

This  legislation  brings  together  the 
nine  units  of  the  Ice  Age  National  Scien- 
tific Reserve,  an  outstanding  and  unique 
example  of  continental  glaciation.  "The 
trail,  which  has  been  developed  over  the 
last  20  years  by  citizen  groups  in  Wiscon- 
sin, provides  parallel  hiking  and  biking 
trails  over  a  1,000-mile  route  which 
crosses  the  State  from  Door  County  to 
the  Minnesota  border. 

The  Ice  Age  trail  would  be  tidded  to  a 
select  group  of  eight  such  nationally  rec- 
ognized trails,  including  the  2.000-mile 
Appalachian  National  Scenic  Trail.  The 
designation  confers  national  status  but 
involves  no  additional  costs  and  does  not 
affect  the  ownership  or  the  control  of  the 
lands  in  the  nine  units.* 


By  Mr.  HEFLIN: 
8.  2964.  A  bill  to  provide  for  making 
payments  to  certain  citizens  and  na- 
tionals of  the  United  States  held  hostage 
in  a  foreign  country,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Re- 
lations. 

COMPREHENSIVE     HOSTAGE     COMPENSATION     ACT 

Mr.  HEFLIN.  Mr.  President,  I  want  to 
introduce  a  bill  today  called  the  "Com- 
prehensive Hostage  Compensation  Act." 

Mr.  President,  on  July  4,  1980,  this 
Nation  celebrated  Independence  Day. 
While  we  commemorated  204  years  of 
freedom  53  of  our  fellow  American  citi- 
zens who  were  taken  hostage  In  Iran  on 
November  4,  1979,  were  not  able  to  join 
in  this  celebration.  Eight  months  is  a 
long  time  to  be  held  in  captivity  by  for- 
eign militants  in  hostile  surroundings. 
One  hostage  has  since  been  released,  and 
we  hope  and  pray  that  all  will  soon  be 
returned  safely  home. 

Mr,  President,  the  bill  which  I  will 
introduce  today  Is  designed  to  discourage 
foreign  countries  from  holding  Ameri- 
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cans  as  hostages  and  to  compensate  the 
families  of  each  civilian  employee  of  the 
U.S.  Government,  and,  as  appropriate, 
each  U.S.  citizen  taken  hostage  by  any 
militants  or  terrorists,  acting  in  collu- 
sion with  the  government  of  any  coun- 
try, or  where  any  such  kidnaping  has 
been  stamped  with  an  official  badge  of 
approval  by  the  government  of  the  coun- 
try in  which  American  civilians  or  citi- 
zens were  taken  hostage. 

The  bill  I  am  introducing  today  pro- 
vides that  when  such  a  government  has 
assets  in  this  country,  the  U.S.  Govern- 
ment shall  have  the  right  to  seize  those 
assets  and  compensate  the  families  of 
each  American  hostage  at  the  rate  of 
$1,000  for  each  day  that  the  American 
citizen  was  held  hostage  or  otherwise 
detained. 

The  bill  would  also  authorize  pay- 
ments to  the  estates  of  any  members  of 
the  uniformed  services,  as  defined  in  sec- 
tion 101  of  title  37,  the  United  States 
Code,  who  died  while  performing  their 
duties  in  response  to  the  hold.ng  hostage 
or  other  detention  of  US.  citizen  by  the 
foreign  government  in  question  or  by 
an  individual  aided  or  abetted  by  such 
foreign  government. 

The  compensation  proposed  in  this  bill 
would  be  exempt  from  taxation  under 
chapters  1  and  11.  respect.velv,  of  the 
Internal  Revenue  Code  of  1954. 

Mr.  President,  under  this  b:ll.  the  com- 
pensation funds  will  come  from  blocked 
assets  that  the  foreign  government  in 
question  has  in  this  country.  When  a 
foreign  government  or  an  individual  or 
group,  acting  in  collusion  with  such 
foreign  government  detains  or  holds 
hostage  a  U.S.  citizen  in  that  country, 
and  the  foreign  government  has  assets 
in  the  United  States,  these  assets  will  be 
blocked  immediately,  pursuant  to  law, 
and  conveyed  to  the  Government  of  the 
United  States. 

Mr.  President,  my  bill  is  designed  so 
that  it  will  not  cost  the  American  tax- 
payer a  penny.  It  is  a  broadly  worded  bill 
that  covers  the  international  kidnaping 
of  any  American  citizen  or  Government 
employee  while  abroad. 

It  was  not  until  certain  Iranian  mili- 
tants acting  in  collusion  with  the  Kho- 
meini government  trespassed  upon  the 
territory  of  the  United  States  in  its  Em- 
bassy in  Tehran,  Iran,  and  kidnaped 
most  of  the  Americans  inside  our  Em- 
bassy there  that  we  discovered  that  we 
did  not — and  still  do  not— have  a  law  on 
the  books  to  compensate  American  vic- 
tims of  international  kidnaping.  Let  us 
recapitulate  what  happened  in  Iran  in 
November  1979. 

At  that  time,  many  Iranian  terrorists 
conspired— some  of  them  in  collusion 
with  the  official  Iranian  Government— to 
trespass  upon  U.S.  property  and  deprive 
our  American  citizens  and  employees  at 
our  Embassy  there  in  Tehran  of  certain 
equal  protection  of  the  laws  of  the  United 
States  and  of  certain  privileges  and  im- 
munities of  the  laws  of  the  United 
States.  Said  Iranian  militants  and  their 
government  also  deorived  our  said 
Americans  of  their  1st.  4th.  5th,  and 
14th  amendment  rights. 

The  Iranian  terrorists  and  their  gov- 
ernment also  committed  certain  inten- 


tional and  negligent  torts  against  our 
American  citizens.  Our  fellow  Americans 
in  the  U.S.  Embassy  at  Tehran  were 
falsely  arrested  and  imprisoned.  The 
Iranian  militants  and  their  government, 
by  their  outrageous  conduct  of  kidnap- 
ing, intentionally  Inflicted  emotional 
distress — not  only  upon  the  American 
victims  there,  but  also  upon  members  of 
their  families. 

The  Iranian  Government  either  knew 
or  should  have  known  about  the  pur- 
ported siege  of  the  American  Embassy 
in  Teheran  on  November  4.  1979,  and  not 
only  failed  to  act  to  prevent  it,  but  ac- 
tually encouraged  it.  The  very  presence 
of  American  personnel  in  its  Embassy  in 
Teheran  created  a  duty  owed  on  the  part 
of  the  Iranian  Government  to  the  U.S. 
Government  to  protect  our  personnel  in 
our  Embassy  in  Teheran.  Yet,  the  Ira- 
nian Government,  knowingly,  inten- 
tionally, willingly,  and  recklessly  per- 
mitted— and  acted  in  collusion  with — 
certain  Iranian  terrorists  to  trespass 
upon  the  American  Embassy  in  Teheran 
and  detain  and  hold  hostage  the  Amer- 
ican personnel  therein.  When  this  hap- 
pened, the  Iranian  Government  breached 
its  duty  to  the  US.  Government  and  to 
our  citizens.  This  breach  of  duty  was  the 
proximate  cause  of  the  various  injuries 
sustained  by  the  said  American  Embassy 
personnel  and  also  the  cause  of  their 
deprived  lawful  rights. 

Mr.  President,  under  these  or  similar 
circumstances,  it  is  only  fittting  and 
proper  that  we  force  the  foreign  tort- 
feasor to  compensate — directly  or  indi- 
rectly— the  families  of  any  American  vic- 
tim of  international  kidnaping.  When 
a  foreign  government  breaches  one  of 
the  highest  duties  owed  to  the  U.S.  Gov- 
ernment and  to  our  people,  that  is,  to 
protect  our  personnel  in  our  embassy  on 
that  foreign  soil,  it  seems  that  a  reason- 
able humanitarian  gesture  of  demon- 
strating our  concern  for  the  hostages  and 
the  families  of  such  American  victims  is 
the  type  of  compensation  which  I  pro- 
pose in  my  bill.  By  Impounding  the  assets 
of  any  such  foreign  government,  we  can 
create  a  special  claims  fund  within  the 
U.S.  Treasury  to  compensate  the  families 
of  the  Amerxan  hostages  for  each  day 
that  they  are  held  in  captivity. 

Mr.  President,  my  bill  differs  from  the 
others  already  in  the  hopper  in  that  it 
is  designed  to  cover  any  act  of  interna- 
tional terrorism  in  any  foreign  country 
wherein  American  citizens  and  or  Gov- 
ernment employees  become  victims  of 
kidnaping.  I  think  that  this  bill  rep- 
resents good  legislation  whose  time  has 
come. 

I  urge  my  colleagues  to  support  it  and 
to  push  for  its  speedy  passage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

S.  2964 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "comprehensive  Hostage 
Compensation  Act". 

Sec.  2.  (a)  All  right,  title,  and  Interest  of  a 
foreign  government  In  assets  blocked  pur- 


suant to  law  shall  be  conveyed  to  the  Gov- 
ernment of  the  United  States  If — 

tl)  such  assets  were  blocked  In  response 
to  the  holding  hostage  or  other  detention  of 
a  citizen  or  national  of  the  United  States  by 
such  foreign  government  or  by  an  individual 
or  group  aided  or  abetted  by  such  foreign 
government;  and 

(2)  such  hostage  holding  or  detention 
violates  the  provisions  of  any  treaty  or  other 
international  agreement  to  which  the  Gov- 
ernment of  the  United  States  and  such 
foreign  government  are  signatories. 

lb)(l)  There  shall  be  established  in  the 
Treasury  of  the  United  States  In  each  case 
of  assets  conveyed  under  subsection  (a)  a 
special  claims  fund  to  be  designated  by  the 
name  of  the  respective  foreign  government. 

(2)  The  Secretary  of  the  Treasury  shall 
convey  into  each  such  fund  assets  of  a  for- 
eign government  engaged  In  the  activities 
described  In  subsection  (a)  and  may 
liquidate  any  part  of  such  assets  as  may  be 
nece.ssary  for  transfer  into  such  fund. 

(c)  (1)  The  Secretary  of  the  Treasury,  out 
of  sums  conveyed  Into  such  fund,  shall  pay 
to — 

(A)  each  citizen  or  national  of  the  United 
States  held  hostage  or  otherwise  detained  by 
the  respective  foreign  government  or  by  an 
Individual  or  group  aided  or  abetted  by  such 
fore  gn  government.  If  such  detention  vio- 
lates the  provisions  of  any  treaty  or  other  in- 
ternational agreement  to  which  the  Govern- 
ment of  the  United  States  and  such  foreign 
government  are  signatories,  or 

iBi    the  appropriate  legal  representatives 
of  such  citizens  or  nationals, 
an  amount  determined  under  paragraph  (2) . 

(2)  To  each  citizen  or  national  or  the  ap- 
propriate legal  representative  of  such  citi- 
zen or  national,  as  the  case  may  be.  who  Is 
eligible  for  a  payment  under  paragraph  (1), 
the  Secretary  of  the  Treasury  shall  pay— 

(A)  an  amount  equal  to  the  product  ob- 
tained by  multiplying  $1,000  by  the  number 
of  days  such  citizen  or  national  was  held  hos- 
tage or  otherwise  detained  as  described  In 
subsection  (a);  or 

(B)  If  the  amount  of  assets  Is  Insufficient 
to  cover  the  aggregate  amount  payable  under 
clause  (A),  an  amount  equal  to  the  product 
obtained  by  multiplying  the  number  of  days 
such  citizen  or  national  was  held  hostage  or 
otherwise  detained,  as  described  In  subsec- 
tion (a),  by  an  amount  which  bears  the 
same  proportion  to  $1,000  as  the  amount  of 
available  assets  bears  to  the  aggregate 
amount  payable  to  all  citizens,  nationals, 
and  representatives  of  citizens  or  nationals 
under  clause  (A) . 

(3)  After  making  payments  under  para- 
graph ( 1 )  and  after  deducting,  pursuant  to 
subsection  (d).  administrative  expenses  re- 
lated to  such  payments,  the  Secretary  of  the 
Treasury  shall  make  payments  to  the  es- 
tates of  any  members  of  the  uniformed  serv- 
ices, as  defined  In  section  101  of  title  37, 
United  States  Code,  who  died  while  in  per- 
formance of  duties  in  response  to  the  hold- 
ing hostage  or  other  detention  of  United 
States  citizens  or  nationals  by  the  respective 
foreign  government  or  by  an  Individual  aided 
or  abetted  by  such  foreign  government,  as 
determined  by  the  President  and  certified  to 
the  Secretary  of  the  Treasury. 

(4)  After  making  payments  under  para- 
graphs (1)  and  (3)  and  after  deducting,  pur- 
suant to  subsection  (d),  administrative  ex- 
penses related  to  such  payments,  the  Secre- 
tary of  the  Treasury  shall  make  payments 
to  the  various  departments  and  agencies  of 
the  United  States  which  have  incurred  ex- 
penses while  in  the  performance  of  duties  in 
response  to  the  holding  hostage  or  other 
detention  of  United  States  citizens  or  na- 
tionals by  the  respective  foreign  government 
or  by  an  individual  aided  or  abetted  by  such 
foreign  government,  as  determined  by  the 
President  and  certified  to  the  Secretary  of 
the  Treasury. 
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(5)  After  making  payments  under  para- 
graphs (1),  (3),  and  (4)  and  after  deduct- 
ing, pursuant  to  subsection  (d),  adminis- 
trative expenses  related  to  such  payments, 
the  Secretary  of  the  Treswury  shall  convey 
the  balance  of  the  assets  described  In  sub- 
section (a)  Into  miscellaneous  receipts  of 
the  Treasury  of  the  United  States. 

(d)  There  shall  be  deducted  from  the 
amount  of  each  payment  made  pursuant 
to  paragraphs  (1),  (3),  and  (4)  of  subsection 
(c)  administrative  expenses  incurred  by  the 
United  States  In  carrying  out  this  Act,  but 
not  to  exceed  an  amount  equal  to  5  per 
centum  of  such  payment. 

(e)  Subject  to  the  provisions  of  any 
claims  agreement  to  be  entered  Into  between 
the  Government  of  the  United  States  and 
a  foreign  government,  any  payment  made 
pursuant  to  this  Act  shall  not  be  construed 
as  having  divested  any  claimant  or  the 
United  States  on  his  behall  of  any  rights 
against  such  foreign  government  for  the  un- 
paid balance  of  his  claim. 

Sec.  3.  Payments  made  under  subsection 
(c)(1)  of  section  2  of  this  Act  shall  be  ex- 
empt from  taxation  under  chapter  1  of  the 
Internal  Revenue  Code  of  1954  and  payments 
made  under  subsection  (c)(3)  of  such  sec- 
tion shall  be  excluded  from  the  gross  estate 
of  the  Individual  to  whose  estate  the  pay- 
ment Is  made  for  purposes  of  chapter  11 
of  the  Internal  Revenue  Code  of  1964. 


By  Mr.  MITCHELL  (for  himself 
and  Mr.  Cohen)  : 

S.  2965.  A  bill  to  amend  the  act  of 
August  28,  1957,  providing  for  the  con- 
veyance to  the  State  of  Maine  of  cer- 
tain lands  located  in  such  State;  to  the 
Committee  on  Armed  Services, 
•  Mr.  MITCHELL.  Mr.  President,  I  in- 
troduce today  a  bill  that  would  remove 
certain  use  restrictions  from  a  28-acre 
parcel  of  land  conveyed  by  the  Secretary 
of  the  Navy  in  1957  to  the  State  of 
Maine. 

That  property,  which  formerly  com- 
prised part  cif  the  Fort  Preble  Military 
Reservation,  is  located  on  the  campus 
of  the  Southern  Maine  Vocational-Tech- 
nical Institute  in  South  Portland.  Maine. 
When  Congress  passed  legislation  in 
1957.  Public  Law  85-185,  authorizing  the 
Secretary  of  the  Navy  to  convey  such 
property  to  the  State  of  Maine,  the  only 
uses  envisioned  for  the  land  at  the  time 
were  "for  vocational  and  other  school 
purposes." 

However,  since  1957.  a  conservation 
zone  and  public  park  called  the  Spring 
Point  Shoreway  has  been  established 
along  this  particular  portion  of  South 
Portland's  coastline.  Officials  of  the 
Southern  Maine  Vocational-Technical 
Institute  and  of  the  State  of  Maine  wish 
to  traverse  this  property  for  access  to 
the  beach  area,  parking,  and  so  forth, 
but  are  partially  prevented  from  doing 
so  by  the  use  restrictions  contained  in 
the  Navy  Secretary's  deed. 

Since  this  land  is  owned  by  the  State 
of  Maine,  the  State  Legislature  acted 
this  spring  to  pass  private  and  special 
legislation  for  the  Spring  Point  Shore- 
way  authorizing  the  commissioner  of  the 
Mame  Department  of  Educational  and 
Cultural  Services  to  apply  to  the  appro- 
priate Federal  agency  for  release  of  the 
use  restrictions. 

In  a  response  to  an  inquiry  initiated 
earlier   this    year    by   my    predecessor, 
lormer  Senator  Edmund  S.  Muskie.  Navy 
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Secretary  Edward  Hidalgo  indicated 
that  legislation  would  be  necessary  to 
authorize  removal  of  the  restrictions  in 
the  deed. 

Mr.  President,  development  of  the 
Spring  Fo'nt  Shoreway  is  now  under 
way,  and  the  use  restrictions  in  this  deed 
must  be  removed  so  construction  can 
proceed  dur.ng  1980.  I  therefore  hope 
this  legislation  can  be  passed  expedi- 
tiously. 

I  ask  unanimous  consent  that  Secre- 
tary Hidalgo's  letter  of  April  14,  1980, 
and  the  text  of  the  bill,  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2965 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sections 
1  and  2  of  the  Act  entitled  "An  Act  to  pro- 
vide for  the  conveyance  to  the  State  of  Maine 
of  certain  lands  located  in  such  State",  ap- 
proved August  28,  1957  (71  Stat.  467 1 ,  are 
amended  by  striking  out  the  words  "for  voca- 
tional or  other  school  purposes"  therein  and 
substituting  therefor  the  words  "for  public 
purposes '. 

Sec.  2.  The  Secretary  of  the  Navy  shall  is- 
sue such  deed  or  other  document  as  may  be 
necessary  to  carry  out  the  purpose  of  this 
Act. 

Department  of  the  Navy, 
Washington.  DC,  April  14, 1980. 
Hon  Edmund  S.  Muskie, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Muskie:  This  is  in  response 
to  your  letter  of  January  28  regarding  the  de- 
sire of  the  City  of  South  Portland.  .Maine  to 
use  a  portion  of  the  former  Fort  Preble  Mili- 
tary Reservation  as  a  public  park. 

Review  of  the  Act  of  Avgi;st  28,  1957  (Pub- 
lic Law  85-185),  confirms  that  the  restric- 
tions contained  in  the  Navy  deed  granting 
the  property  to  the  State  of  Maine  are  in- 
cluded therein  pursuant  to  Sections  1  and  2 
of  the  statute,  and  would  in  fact  preclude 
use  of  the  property  as  a  public  park.  Reme- 
dial legislation  would,  therefore,  be  necessary 
to  authorize  removal  of  the  restrictions  of 
the  deed.  Pursuant  to  your  request,  a  draft 
bin  to  accomplish  that  purpose  Is  enclosed. 
Sincerely, 

Edward  Hidalgo, 
Secretary  of  the  Navy.% 


By  Mr.  BAKER  (for  himself  and 
Mr.  DoMENici)  : 
S.  2966.  A  bill  to  amend  the  act  en- 
titled "An  act  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1980";  to  the  Committee 
on  Appropriations. 

keat  wave  assistance 
Mr.  BAKER.  Mr.  President,  today  I  am 
introducing  legislation  along  with  my 
distinguished  colleague  Senator  Dom- 
ENici.  which  will  provide  immediate 
assistance  to  States  severely  affected  by 
the  current  heat  and  drought.  The  low- 
income  citizens  of  Tennessee  and  many 
other  States  have  been  rendered  power- 
less in  their  attempts  to  combat  the  heat 
and  drought.  Over  1.100  Americans  have 
lost  their  lives  during  this  heat  wave  and 
many  of  these  were  low-income  citizens. 
It  is  imperative  that  we  provide  assist- 
ance to  combat  the  extensive  expense  of 
fighting  the  heat. 


The  irony  of  this  situation  is  that 
funds  remain  available  in  the  low-income 
energy  assistance  programs  allocated  to 
ths  States  by  the  Community  Services 
Administration  and  the  Department  of 
Health  and  Human  Services.  The  Con- 
gress established  this  emergency  program 
last  year  to  assist  low-income  citizens 
faced  with  severe  energj'-related  ex- 
penses. However,  a  technicality  in  the 
law  passed  by  this  Congress  prohibits  the 
States  from  spending  the  millions  of  dol- 
lars in  unobligated  funds  after  June  30, 
1980.  At  the  time  the  legislation  was 
passed  last  fall,  we  could  not  predict  the 
equally  severe  impact  of  a  devastating 
heat  wave  this  summer. 

The  bill  which  I  am  introducing,  after 
consultations  with  the  Governor  of  Ten- 
nessee, Is  similar  to  the  one  introduced  in 
the  House  by  Congressman  Biacci.  I  be- 
lieve as  he  does  that  by  extending  the 
date  of  the  spending  authority  from 
June  30  to  September  30,  1980,  the  intent 
of  the  Congress  will  be  carried  out  in 
assisting  low-income  citizens  faced  with 
energy-related  problems  More  impor- 
tantly, it  will  save  additional  lives  as  the 
prospects  remain  high  for  continued 
heat. 

No  further  funds  will  be  required  from 
CSA  or  HHS.  In  fact,  in  the  State  of 
Tennessee,  over  $750,000  of  unallocated 
funds  remain  from  the  amount  origi- 
nally provided  by  CSA.  It  has  not  been 
determined  what  amount  still  remains 
from  funds  provided  by  HHS.  However, 
the  program  had  allotted  a  far  greater 
portion  of  the  funding  to  HHS  under 
their  portion  of  appropriation. 

I  am  pleased  that  the  Senate  Select 
Committee  on  Aging,  of  which  my  col- 
league Mr.  DoMENici  is  a  member,  has 
realized  the  impact  of  this  heat  wave  and 
will  be  hold  hearings  on  this  subject  to- 
morrow. 

I  have  offered  this  approach  because  I 
believe  that  it  provides  a  swift  method  of 
releasing  available  funds  to  assist  the 
low-income  citizen.  I  am  hopeful  that  it 
will  be  used  by  the  committee  in  con- 
junction with  any  other  proposals  pre- 
sented by  the  Congress  and  the  admin- 
istration. Time  is  of  the  essence,  and  I 
believe  that  we  must  all  work  together 
to  quickly  ease  the  plight  of  those  unable 
to  assist  themselves. 

Mr.  DOMENICI.  Mr.  President,  in  the 
past  few  weeks,  the  prolonged  period  of 
excessively  high  temperatures  has  pro- 
duced an  economic  crisis  and  taken  a 
tragic  toll  in  human  life  in  Tennessee 
and  throughout  the  Deep  South  and  the 
Southwestern  part  of  our  Nation. 

This  unexpected  weather  pattern  has 
clearly  demonstrated  that  a  heat  wave 
can  produce  an  energy  crisis  and  that 
cooling  is  not  a  luxury  in  many  parts  of 
the  country,  but  a  necessity. 

As  ranking  minority  member  of  the 
Senate  Special  Committee  on  Aging,  I 
am  particularly  concerned  about  the  im- 
pact of  the  heat  wave  on  the  elderly.  It 
has  already  claimed  over  1.200  lives,  the 
majority  of  which  were  older  people.  Low 
income  older  persons  often  do  not  have 
air  conditioning  or  do  not  have  adequate 
income  to  pay  their  electric  bills.  Even 
if  loaned  cooling  devices  are  provided, 
they  will  not  be  used  without  some  as- 
sistance for  payment  of  the  utility  bill. 
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The  bill  introduced  by  Senator  Baker 
and  I  today  would  extend  the  authority 
of  the  Community  Services  Administra- 
tion and  the  Department  of  Health  and 
Human  Services  to  spend  funds  from  the 
low  income  energy  assistance  program  of 
1979-80  through  September  1980,  not 
June  30, 1980.  as  the  current  law  requires. 
Funds  which  were  not  utilized  by  States 
for  the  heating  program  due  to  this  past 
year's  relatively  mild  winter  can  be 
made  available  to  all  of  those  States 
which  have  suffered  a  crisis  situation 
during  the  past  few  weeks.  This  is  an 
attempt  to  utilize  these  unspent  funds  in 
a  sensible  way  to  meet  this  special  crisis. 
The  assistance  should  be  provided  to 
those  for  whom  cooling  is  essential  to 
life  and  health. 

Even  though  cooling  assistance  is  pos- 
sible under  the  new  1980  Home  Energy 
Assistance  Act,  most  States  have  not  had 
their  State  plans  approved  in  order  to 
receive  and  begin  using  those  funds.  In 
the  future,  the  need  for  energy  assist- 
ance for  cooling  as  weU  as  heating  can 
be  addressed,  not  through  a  stop-gap 
program,  but  through  the  ongoing 
energy  assistance  program  planned  and 
administered  by  each  State  to  take  into 
account  its  weather  patterns  and  unique 
energy  needs.  Also,  in  the  future  we  must 
encourage  research,  development,  and 
use  of  energy  efficient  cooling  devices  as 
we  have  for  energy  efficient  heating.  This 
is  the  only  way  we  can  hope  to  ease  the 
burden  of  higher  energy  costs  of  cooling 
for  our  low  income  elderly  citizens  in  the 
long  run. 
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By  Mr.  NELSON  (for  himself,  Mr 
Harry  F.  Byrd,  Jr.,  Mr.  Wallop, 
and  Mr.  Eacleton  )  : 
S.  2967.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  estate 
and  gift  tax  equity  for  family  enter- 
prises, and  for  other  purposes;   to  the 
Committee  on  Finance. 

FAMILT   ENTERPRISE  ESTATE  AND  CIPT  T.IX 
EQUITT  ACT 

•  Mr.  NELSON.  Mr.  President,  today  I 
am  introducing  the  Family  Enterprise 
Estate  and  Gift  Tax  Equity  Act.  Sena- 
tors Harry  Byrd,  Malcolm  Wallop,  and 
Thomas  Eacleton  are  joining  as  original 
cosponsors. 

The  major  features  of  this  measure 
are: 

An  increase  from  $175,000  to  $500,000 
in  the  amount  of  property  that  may  pass 
free  of  Federal  estate  and  gift  taxes; 

A  provision  which  exempts  from  estate 
and  gift  taxes  all  property  inherited  by 
or  transferred  to  a  spouse ; 

A  provision  which  doubles  the  amount 
of  property  which  an  individual  may  give 
tax-free  aimually  to  another  individual 
from  $3,000  to  $6,000;  and 

A  simplification  of  the  so-called  spe- 
cial use  valuation  rule  for  farms  and 
closely  held  businesses  to  take  into  con- 
sideration the  problems  of  those  who  are 
disabled,  receiving  old-age  benefits,  el- 
derly spouses,  minors,  and  students. 

Mr.  President,  upon  assuming  the 
chairmanship  of  the  Senate  Small  Busi- 
ness Committee  in  1975. 1  began  the  task 
of  reforming  our  Federal  estate  and  gift 


tax  laws  in  an  effort  to  preserve  family 
enterprises. 

Something  had  to  be  done  about  laws 
that  force  inheritors  of  a  family  farm 
or  business  to  sell  that  enterprise  in 
order  to  pay  estate  taxes  on  it.  A  family 
farm  or  business  is  not  only  an  extremely 
productive  component  of  our  economy; 
it  also  provides  a  quality  of  life  which 
millions  of  Americans  cherish.  Extensive 
hearings  were  held  by  the  Small  Business 
Committee  in  1975. 

At  the  time  of  those  hearings,  the  Fed- 
eral estate  tax  laws  had  not  been  revised 
since  1942.  Thirty  or  forty  years  ago  pro- 
ductive agricultural  land  could  be  pur- 
chased for  less  than  $100  per  acre.  At 
these  levels  farms  and  businesses  could 
pass  from  one  generation  to  another  with 
few  estate  tax  problems.  By  way  of  com- 
parison, the  national  average  price  for 
acreage  in  1979  was  $559,  ranging  from  a 
low  of  $100  per  acre  in  New  Mexico  to  a 
high  of  o"er  $2,000  an  acre  in  New  Jersey. 

The  1975  hearings  proved  that  the 
fixed  exemption  limit  under  the  old  tax 
law  was  preventing  many  family  farms 
and  businesses  from  being  transmitted 
from  one  generation  to  the  other.  Studies 

showed  that   farms   were  being  sold 

either  to  raise  the  money  to  pay  estate 
taxes  I  which  infiation  had  made  a  major 
burden),  or  to  avoid  paying  these  taxes. 

Independent  companies  were  being 
forced  to  merge  into  large  corporations, 
because  marketable  stock  could  be  ac- 
quired tax  free  and  many  estate  tax 
problems  associated  with  a  small  busi- 
ness could  be  dispensed  with. 

In  1942,  the  estate  tax  applied  to  only 
1  estate  out  of  60.  But,  by  1976,  this  had 
increased  to  1  out  of  10,  significantly 
broadening  the  application  of  the  law. 
Because  of  inflation,  the  same  farm  or 
business  that  was  worth  $60,000  in  1942 
has  come  to  be  valued  at  about  $250,000. 

As  a  result  of  the  1975  Small  Business 
Committee  hearings  my  staff  and  I  de- 
signed a  series  of  proposals  which  be- 
came law  as  part  of  the  Tax  Reform  Act 
of  1976  and  the  Revenue  Act  of  1978. 
These  include: 

A  tripling  of  the  amount  of  property 
that  may  pass  free  of  Federal  estate  taxes 
from  $60,000  to  $175,000; 

An  exemption  of  up  to  half  the  value 
of  the  family  farm  or  small  business  for 
surviving  spouses  in  recognition  of  their 
working  contribution  to  the  enterprise; 
and, 

A  provision — commonly  referred  to  as 
the  "special  use  valuation"  rule — which 
allows  farms  and  closely-held  businesses 
to  be  valued  for  estate  tax  purposes  on 
their  value  as  farms  or  small  businesses. 
Prior  to  this  reform,  the  property  was 
valued  at  its  highest  and  best  use,  which 
often  meant  that  land  farmed  for  many 
years  might  te  highly  taxed  on  the  basis 
of  what  it  would  be  worth  as  a  shopping 
center  or  housing  development. 

The  development  of  the  "special  use 
rule"  for  the  valuation  of  farms  and 
small  businesses  Is  particularlv  note- 
worthy. As  the  following  table  demon- 
strates, it  significantly  reduced  th^ 
amount  of  Federal  estate  tax  on  these 
enterprises. 


ESTATE  TAX  SAVINGS   RESULTING   FROM  THE   MAXIMUM 
ACTUAL  USE  VALUATION   REDUCTION 


Taxable  estate  < 


Estate  tax  Savings  ai 

bracket  on  percentage 

top  dollar  Estate  tax        of  taxable 

(percent)  savings             estate 


5750,000    37  5177,500 

Jl. 000,000 39  190  000 

Jl.?50,000 41  200,000 

Jl, 500,000 43  210  000 

$2.000,000 45  225.000 

S2, 500,000 49  245,000 

53,000,000 53  265,000 

53,500,000 57  285,000 

54,000,000 61  305,000 

51,500.000 65  325,000 

$5,000,000 69  345,000 

Over  55,000,000 70  350,000 


24 
19 
16 
t4 

U 

10 
9 
B 
8 
7 
7 
7 


>  Taxable  estate  eqials  the  adjisted  gross  estate  rnlnus  any 
marital  deduction,  assu^iing  no  taxable  gifts  had  been  made 
since  1976. 

However,  as  beneficial  as  they  are,  the 
reforms  of  the  past  5  years  do  not  go 
far  enough. 

The  sad  fact  is  that  double-digit  in- 
flation pushed  family  businesses  that 
were  too  small  to  pay  estate  taxes  into 
ejttremely  high  tax  brackets.  The  result 
has  been  that  heirs  of  these  enterprises 
have  been  forced  out  of  business  in  or- 
der to  pay  stiff  Federal  estate  taxes. 

Inflation  and  the  increase  of  economic 
concentration  through  conglomerate 
mergers  has  seriously  imperiled  the 
maintenance  of  family  farms  and  busi- 
nesses of  all  kinds.  Our  existing  tax 
structure  has  the  effect  of  subsidizing 
the  growth  of  big  business  usually  at 
the  expense  of  small  and  independent 
enterprise.  Present  tax  laws  encourage 
those  who  own  an  interest  in  small  busi- 
ness to  sell  out  to  large  companies  be- 
cause the  acquiring  company  may 
exchange  its  stock  for  the  stock  of  the 
small  business.  The  entire  transaction 
is  tax  free.  What  we  are  witnessing  today 
is  a  major  threat  to  the  very  survival 
of  our  free  and  independent  enterprise 
system. 

Fam'ly-owned  businesses  are  an  in- 
tegral and  vital  component  of  our  econ- 
omy and  society.  As  a  source  of  entre- 
preneurial spirit  and  for  their  many 
contributions  in  the  fields  of  technology, 
innovation,  and  social  advancement, 
family-owned  small  businesses  must  be 
preserved  and  protected.  The  family 
business  is  a  source  of  pride  which  gives 
the  family  a  personal  serse  of  freedom, 
accomplishment,  and  orlde  In  ownership. 
The  perpetuation  of  the  family  business 
in  America  is  of  significant  Importance 
to  the  survival  of  free  enterprise  that 
has  built  the  foundation  of  our  country 
and  economy. 

The  measure  I  am  introducing  today 
would  provide  estate  tax  reMef  to  more 
than  95  percent  of  our  Nation's  family- 
owned  farms  and  businesses,  allowing 
them  to  continue  the'r  many  contribu- 
tions to  the  American  economv — creat- 
ing more  jobs,  advancing  technology 
and  innovation,  and  increasing  our  pro- 
ductivity. 

The  proposal  a^so  recognizes  once  and 
for  all  the  importance  of  a  working 
spouse  in  a  familv  enterprise.  By  pro- 
viding for  an  unlimited  marital  deduc- 
tion,  the  proposal   establishes  a  long- 
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HAQPrvPd   measure   of   eauality   between  W  by  subsection  (b)  shall  apply  to  gifts  "(A)    the   lO-year  period  ending  on  the 

deservea   measure   oi    cquttui.or    u^     «=  made  after  such  date.  date  of  death  of  the  spouse,  or 

spouses.  Sec.   3.   Unlimited   Marital   Deduction.  "(D)   the  period  beginning  on  the  date  of 

Mr.  President,  I  ask  unanimous  con-  ^^^  estate  tax  deduction.—  death  of  the  decedent  and  ending  on  the 

sent  that  a  section-by -section  analysis  ,j)  ik  general. — section  2056  (relating  to  date  of  death  of  the  spouse. 

prepared   by   the   staff   of   the   Finance  bequests,    etc.    to    surviving    spouses)     is  "(6)     Special    rule    for    certain    wood- 

Committee,  as  well  as  the  text  of  the  bill  amended —  lands.— in  the  case  of  real  property  used  for 

be  printed  in  the  Record.  (A)    by  striking  out  subsection   (c)    and  a  farming  purpose  described  in  subparagraph 

There  being  no  objection,  the  bill  and  redesignating  subsection   (d)   as  subsection  (C)    of  subsection   (e)    (5)    which  does  not 

:     .                  _  j„_„j   *«  vLo   n>-ii-,fo,H   in  (c);  and  otherwise   meet    the   requirements   of   para- 

analysis  were   ordered   to  be   printed  in  >^^^   ^^  striking  out  -subsections   (b)   and  graph    (I)  (O,   such   real   property  shall   be 

the  Record,  as  follows.  (c)"  in  subsection  (a)  and  inserting  in  Ueu  treated  6«  meeting  the  requirements  of  para- 

S.  2967  thereof  "subsection  (b)".  graph  (1)  (C)  If.  at  all  times  during  the  10- 

Be  it  enacted  by  the  Senate  and  House  of  (2)    Conforming   amendment — Paragraph  year  period  ending  on  the  date  of  the  de- 

Representatives    of    the    United    States    of  (3)    of  section  2057    (e)    (defining  property  cedent's  death — 

America  in  Congress  assembled,  passing    from    a    decedent)    Is   amended    by  "(A)  such  real  property  was  owned  by  the 

SECTION  1    Short  Title'  Amendment  OF  1954  striking  out  "2056  (d)"  and  Inserting  in  Ueu  decedent   or   a   member    of    the    decedent's 

qqjjj.          '  thereof  "2056  (c)".  family  and  used  for  such  farming  purpose, 

_.  ,      .    .            .  _  .,.„^  (b)  Gift  Tax  Deduction. —  and 

(a)  Short  Title.— This  Act  may  °«  <=i^^^  (i)  in  general— Subsection  (a)  of  section  "(B)  the  decedent  or  a  member  of  the 
as  the  "Family  Enterprise  Estate  and  uiit  ^^^^  (relating  to  gift  to  spouse)  Is  amended  decedent's  family  was  engaged  in  the  active 
Tax  Equity  Act".                                  -,4.  to  read  as  follows:  management  of  the  operation  of  the  busl- 

(b)  AMENDMENT  or  1954  Code.— Except  as  ..^^^   Allowance  of  Deduction— Where  a  ness". 

otherwise    expressly   provided,    whenever    in  ^^^^^^  ^^io  Is  a  citizen  or  resident  transfers  (b)  DisposmoNS  and  Failures  to  Use  fob 

this  Act  an  amendment  or  repeal  Is  expressed  ^^^^^^g  ^he  calendar  quarter  by  gift  an  In-  Qualified  Use — 

in    terms   of   an   amendment   to,   or   repeal  ^^^.^^   ^^  property  to  a  donee   who  at   the  (1)   io-year  holding  period  — 

of,  a  section  or  other  provision,   the  refer-  ^^^^  ^^  ^^^  g^^,  j^  ^^^  donor's  spouse,  there  (A)    In   general  —Subsection    (c)    of  sec- 

ence  shall   be  considered  to  be  made  to  a  ^^^^^  ^^  allowed  as  a  deduction  in  comput-  tlon   2032 A    (relating   to   tax    treatment   of 

section   or   other   provision   of  the   internal  ^^^   taxable   gifts   for   the   calendar  quarter  dispositions  and  failures  to  use  for  qualified 

Revenue  Code  of  1954,  ^j^    amount    with    respect    to   such    Interest  use)   Is  amended — 

Sec.  2.  Increase  in  Unified  Credit.  equal  to  Its  value".  (1)  by  striking  out  "15  years"  In  paragraph 

(a)   Credit  Against  Estate  Tax. —  (2)  Technical  amendment. — Section  2623  (1)   and  Inserting  In  Ueu  thereof  "10  years", 

(1)  In   general. — Subsection    (a)    of  sec-  Is  amended  by  striking  out  subsection   (f).  and 

tlon  2010  (relating  to  unified  credit  against  (c)    Effective    Dates— The    amendments  (U)  by  striking  out  paragraph  (3)  and  re- 
estate    tax)     is    amended    by    striking    out  made—  designating  paragraphs    (4)    through    (7)    as 
•■$47,000"     and     Inserting     in     lieu    thereof  (D    by  subsection    (a)   shall  apply  to  the  paragraphs  (3)  through  i6). 
■$155,800".  estates  of  decedents  dying  after  December  (B)  Conforming  amendments — Paragraph 

(2)  Conforming  amendments.—  31.  1981,  and  (2)    of  section  2032A(h)    (relating  to  treat- 

(A)  Subsection     (b)     of    section    2010    Is  (2)   by  subsection  (b)  shall  apply  to  gifts  ment  of  replaced  property)   is  amended — 
amended  to  read  as  follows:  made  after  such  date.  (1)    by  striking  out  in  subparagraph    (A) 
"(b)  Phase-in  of  Credit—  Sec.  4.  Increase  in  Annual  Gift  Tax  Exclu-  all   that   follows   'involuntarUy   converted," 

(O)  rnase  m  oi  v^reuiv.  ^^^  Inserting  In  Ueu  thereof  the  following: 
In  the  case  Subsection  (a)(1)  shall  be  ap-  ,  ,  ^  '  ^  ^,  ^,,„  .,  „,  „,  "except  that  with  respect  to  such  quaUfled 
of  decedents  piled  by  substituting  for  'ISS,-  (a)  In  GENERAL.--Subsect ion  (b)  of  sec-  ij^^^^^  property  the  lO-year  period  un- 
dying In:           800' the  following  amount:  tlon  2503  (relating  t.o  e.xcluslons  from  glft^  der  paragraph    a )    "of   subsection    (O    shaU 

1981 $47,  000  1^  amended  by  striking  .out    »3  ooo    and  In-  ^^  extended  by  any  period,  beyond  the  2-year 

1982 70.800  sertlng  in  ueu  thereof     «6^™  ■  ^_    .^^^^  period  referred  to"  In  section   1033(a)  (2)  (B) 

1983.. 06, 300  '^)      EFFJrcTiVE     DATE.-The     amendment  ^                     ^           ^^^  qualified  heir  was  al- 

1984 121, 800  "Jf<l«  ^y  this  section  shall  apply  to  gifts  made  «                   qu^med  real  property,". 

after  December  31,  1981.  „„j              *^                ^                       r    t-      . 

(B)  Subsection  (a)  of  section  6318  (relat-  „         ,     „                           ^                „            and 

ing  to  enate  tax  returns  by  executors)    Is  ^ec.    5.    Valuation   of   Certain   Farm,   etc,  m,  by  striking  out  "(7)"  In  subparagraph 

amended—  Real  Property.  (C)  and  Inserting  In  Ueu  thereof  "(6) ". 

(1)   by  striking  out  "$175,000"  in  paragraph  (a)    DEFiNrrioN  of  Qualified  Real  Prop-  (2)  cessation  of  qualified  use — 

(1)  and  Inserting  In  Ueu  thereof  •■$500,000'^  erty.— Subsection  (b)   of  section  2032A  (de-  (A)  In  general —Paragraph  (6)  of  section 

and  fining  qualified  real  property)  is  amended  by  2032A(c)     (defining    cessation    of    qualified 

(U)   by   striking   out   paragraph    (3)    and  adding  at  the  end  thereof  the  following  new  usei,   as  redesignated  by  paragraph    (1),  is 

inserting  in  Ueu  thereof  the  following:  paragraphs:  amended  to  read  as  follows: 

"(3)    Phase-ln      of      filing      requirement  "(4)   Retired  and  disabled  decedents.—  ■le)     Cessation    of    qualified    use.— For 

amount—  "(A)  IN  general.— If.  on  the  date  of  death  purposes  of  paragraph  (1)  (B)  — 

of  the  decedent,  the  decedent  did  not  other-  "(A)     In    general— Real    property    shall 

In   the    case  Paragraph  (1)  shall  be  applied  ^igg    meet   the   requirements    of   paragraph  cea?e  to  be  used  for  the  qualified  use  If— 

of  decedents  by    substituting    for    '600,000'  (i)(C)  with  respect  to  any  property,  and  the  '(l)    such   property  ceases  to  be  used  for 

dying  In:          the  following  amount:                    decedent the  qualified  use  set  forth  In  subparagraph 

1981 $175,000  "(1)  was  eligible  to  receive  old-age  benefits  (A)  or  (B)  of  subsection  (bi(2)  under  which 

1982 260,000  under  title  II  of  the  Social  Security  Act,  or  the  property  qualified  under  subsection  (b), 

1983 325,000  ../jn  was  disabled  for  a  continuous  period  °''                                      .^  ^             ,.                v, 

1984 400,000  endine  on  such  date  "(11)    except  as  provided  m  subparagraph 

ending  on  sucn  aaie,  ^^^     during   any   period   of   8   years   ending 

(b)   CREorr    Against   Gift   Tax.—  then  paragraph  (l)(C)   shall  be  applied  by  ^j^^^  ^^^  ^^^^  ^j  ^^g  decedents  death  and 

(1)  In  general. — Paragraph  (1)  of  sec-  substituting  'the  date  on  which  the  decedent  before  the  date  of  the  death  of  the  qualified 
tlon  2505  (a)  (relating  to  unified  credit  became  eligible  to  receive  old-age  benefits  j^g^j.  ^^ere  has  been  periods  aggregating  3 
against    gift    tax)    Is    amended    by   striking  under  title  II  of  the  Social  Security  Act  or  yg^rs  oi  more  during  which — 

out  "$47,000"  and  Inserting  in  lieu  thereof  became  disabled'  for  'the  date  of  the  dece-  ^■^^^    ^^  j^e  case  of  periods  during  which 

"$155,800".  dent's  death'.  the  property  was  held  by  the  decedent  (other 

(2)  Conforming  amendment. — Subsec-  -(B)  Disabled  defined.— For  purposes  of  than  periods  during  which  the  decedent  was 
tlon  (b)  of  section  2505  is  amended  to  read  subparagraph  (A) ,  an  Individual  shall  be  dis-  an  individual  described  in  subsection  (b)(4) 
as  follows:  ^^led   if   such    individual   has   a   mental    or  (A)    (I)   or  (ID),  there  was  no  material  par- 

"(b)  Phase-in  of  CREDrr.-  physical  Impairment  which  renders  him  un-  ticlpitlon  by  the  decendent  or  any  member 

li.   the    case  Subsection  (a)  shall  be  applied  able  to  materially  participate  in  the  opera-  of  the  family  ;n  the  operation  of  the  farm 

cf  gifts            by    substituting    for    '155  800'  tlon  of  the  farm  or  other  business.  or  otner  business,  and 

made  in:          the  following  amount:  "(5)    Special  rule  for  spouses  who  are  "( id   In  the  case  of  periods  during  which 

,no,                                                               ,„„„„  QUALIFIED  heirs.— In  the  case  of  any  quail-  the  property  was  held  by  any  qualified  heir, 

IQS,- ♦'•OOO  fled  real  property  which  was  acquired  by  a  there  was  no  material  particpatlon  by  such 

Q°; 70'800  qualified  heir  who  Is  the  spouse  of  the  dece-  qualified  heir  or  any  member  of  his  family 

\lll-- -                                               86,  300  2ent  and  which  dees  not  otherwise  meet  the  In  the  operation  of  the  farm  or  other  busl- 

121,800  requirements  of  paragraph  (1)  (C)  upon  the  ness. 

(c)    Effective    Dates.— The   amendments  death  of  such  spouse,  such  real  property  shall  "(B)    ID-tear   active  management. — If  an 

made —  be  treated  as  meeting  the  requirements  of  eligible   qualified   heir  elects,   at  such   time 

(1)    by  subsection   (a)   shall  apply  to  the  paragraph  (1)(C)  if  such  spouse  was  engaged  and  in  such  manner  as  the  Secretary  may 

estates  of  decedents  dying  after  December  In  the  active  management  of  the  operation      prescribe,  to  have  thr  provisions  of  this  sub- 

31, 1980,  and  of  the  business  at  all  times  during —  paragraph  apply  to  any  real  property— 
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"(i)  the  provisions  of  clause  (11)  of  sub- 
paragraph (A)  shall  not  apply  to  such  prop- 
erty, r.nd 

■'(il)  such  property  shall  cease  to  be  used 
for  the  qualified  use  If  the  fiduciary  or  the 
eligible  qualified  heir  or  any  member  of  his 
family  did  not  take  part  In  the  active  man- 
agement of  the  farm  or  other  business  at  all 
times  during  the  period  beglnn  ng  on  the 
date  of  death  of  the  decedent  and  ending 
on  the  earlier  of — 

"(I)  the  date  of  death  of  the  qualified 
heir,  01 

"(11)  the  date  which  Is  10  years  from  date 
of  death  of  the  decedent. 

"(C)      EUGIBLE     QUALiriTD     HEIR. — FOf    pUr- 

poses  of  this  paragraph,  the  term  'eligible 
qualified  heir'  means — 

"(1)  any  qualified  heir  with  respect  to  real 
property  the  qualified  use  for  which  Is  a 
farming  purpose  described  In  subparagraph 
(C)  of  subsection  (e)(5),  and 

"(11)    In  any  other  case,  a  qualified  heir 
who.  on  the  date  of  death  of  the  decedent — 
'(I)  is  the  spouse  of  the  decedent. 
"(II)  has  not  attained  the  age  of  21, 
"(III)   Is  a  student  described  In  subpara- 
graph (A)  or  (B)  of  section  151(e)(4),  or 

"(IV)  was  disabled  i  within  the  meaning 
of  subsection  (b)(4)iB))  for  a  continuous 
period  ending  on  such  date." 

(B)  Conforming  amendment — Subsection 
(e)  of  section  2032A  (relatlne  to  definitions 
and  special  rules)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 
"(12)  Active  manacemekt — The  term  'ac- 
tive management'  means  the  making  of  the 
management  decisions  of  a  business  (other 
than  the  dally  operating  decisions).". 

(c)  Repeal  of  S500  000  I  imitation —Sub- 
section (a)  of  section  2032 A  (relating  to  value 
based  on  use  under  which  property  qualifies) 
Is  amended  to  read  as  follows: 

"'a)  VAitTi  Based  on  Use  Under  Which 
Property  Qualifies —If — 

"ID  the  decedent  was  (at  the  time  of  his 
death)  a  citizen  or  resident  of  the  United 
States:  and 

"(2)  the  executor  elects  the  amplication  of 
this  'ectlon  end  files  the  agreement  referred 
to  In  subsection  (d)  (2) . 
then,  for  purposes  of  this  chapter,  the  value 
of  qualified  real  property  shall  be  Its  value 
for  the  use  under  which  it  qualifies,  under 
subsection  (b).  as  qualified  real  property.", 
(d)  Exchange  of  QtrALmto  Rtal  Prop- 
erty— 

(1)  iNT  GENERAL —Section  2032A  (relating 
to  valuation  of  certain  farm,  etc  .  real  prop- 
erty) Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(1)  Exchanges  of  QrALiriED  Real  Prop- 
erty— 

"(1)  Treatment  or  property  exchanged 

''(A)  In  general— If  an  Interest  In  quali- 
fied real  property  Is  exchanged— 

"(1)  no  tax  shall  be  imoosed  bv  subsection 
(c)  on  such  exchange  If  the  Interest  in  quali- 
fied real  property  Is  exchanged  solelv  for  an 
interest  in  qualified  exchange  property  in  a 

^^"f  *'"°"  '^■l^'ch  qualifies  under  section 
1031 (a) .  or 

"(U)  If  clause  (1)  does  not  apply  the 
amount  of  the  tax  imposed  bv  subsection 
(c)  on  such  exchange  shall  be  the  amount 
determined  under  subparagraph  (B). 

"(B)  AMOtJNT  OF  TAX  WHERE  PROPERTY  IS 
NOT    SOLELY     AN     INTEREST     IN     QUALIFIED    EX- 

^■nrt^^^.v,?""!!"  -^^  amount  determined 
under  this  subparagraph  with  respect  to  any 
exchange  is  the  amount  of  tax  which  ( but  for 
this  subsection)  would  have  been  imposed 
em,M 't^  "Change  reduced  by  an  amount 
equal  to  that  portion  of  such  tax  which  Is 

?n  ouaHfl'l'.*  '°  l!"'  "'""""^  °'  ^^«  '"'"«? 
n  qualified  exchange  property  received  by 
tne  taxpayer. 

PRoI^.tJ"'^''*"'''^     °''     «^*^nri«>     EXCHANCS 

PROPERTY.-For  purposes  of  subsection  (cl  — 

"(A)    any   Interest   In   qualified   exchanee 

property  shall  be  treated  In  the  same  mannir 
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as  If  It  were  a  portion  of  the  Interest  in 
qualified  real  property  which  was  exchanged, 
and 

"(B)  any  tax  Imposed  by  subsection  (c)  on 
the  exchange  shall  be  treated  as  a  tax  Im- 
posed on  a  partial  disposition. 

"(3)  Qualified  exchange  property. — For 
purposes  of  this  subsection,  the  term  'quali- 
fied exchange  property'  means  real  property 
which  Is  to  be  used  for  the  qualified  use  set 
forth  In  subparagraph  (A)  or  (B)  of  subsec- 
tion (b)(2)  under  which  the  real  property 
exchanged  therefor  originally  qualified  under 
subsection  (a) .". 

(2)  Conforming  AMENDMENTS. — 

(A)  Paragraph  (1)  of  section  2032A(f) 
(relating  to  statute  of  limitations)  Is 
amended — 

(1)  by  Inserting  "or  exchange  '  after  "con- 
version". 

(II)  by  Inserting  "or  (1)"  after  "(h)".  and 

(III)  by  Inserting  "or  of  the  exchange  of 
property"  after  "replace". 

(B)  Paragraph  (2)  of  section  6324B(c) 
(relating  to  special  Uens)  Is  amended  by 
inserting  "and  qualified  exchange  property 
(within  the  meaning  of  section  2032A(1) 
(3) )"  before  the  period  at  the  end  thereof. 

(ei  Election  REguiREMENT  of  Special 
Rules  for  Involuntary  Conversions  Re- 
pealed.— Section  2032A(h)  (relating  to  spe- 
cial rules  for  Involuntary  conversions  of 
qualified  real  property)   is  amended — 

( 1 1  by  striking  out  "and  the  qualified  heir 
makes  an  election  under  this  subsection" 
In  paragraph  ( 1 )  ( A ) :  and 

(2)  by  striking  out  paragraph  (5). 
(f )  Method  of  Valuing  Farms. — 
(1)  Net  share  rentals. — 

(A)  In  GENERAL. — Paragraph  (7)  of  section 
2032A(e)  (relating  to  method  of  valuing 
farms)  Is  amended  by  redesignating  sub- 
paragraph (B)  as  subparaeraph  (C)  ard  by 
Inserting  after  subparagraph  (A)  the  follow- 
ing new  sub-5aragraph: 

"(B)   Value  based  on  net  share  rental  in 

CERTAIN   CASES. — 

"(1)  In  general. — If  there  is  no  comparable 
land  from  which  the  average  annual  gross 
rental  may  be  determined,  subparagraph  (A) 
(1)  shall  be  applied  by  substituting  average 
net  share  rental'  for  'average  gross  cash 
rental'. 

"(11)  Net  share  rental. — For  purposes  of 
this  paragraph,  the  term  'net  share  rental' 
means  the  excess  of — 

"(I)  the  value  of  the  produce  received  by 
the  lessor  of  the  land  on  which  such  produce 
is  grown,  over 

"(II)  the  cash  operating  expenses  of  grow- 
ing such  produce  which,  under  the  lease,  are 
paid  by  the  lessor. 

"(ill)  Determination  of  average  net  share 
rental. — For  purposes  of  this  subparagraph, 
the  average  net  share  rental  shall  be — 

"(I)  the  average  net  share  rental  for  rea- 
sonably comparable  land  publishes  by  the 
Department  of  Agriculture,  an  agency  ot  the 
State  in  which  the  land  is  located,  or  a  col- 
lege or  university  of  such  State  (within  the 
meaning  of  section  511(a)(2)(E)).  or 

"(II)  if  the  average  described  in  subclause 
fl)  is  not  available,  the  average  net  share 
rental  determined  on  the  basis  of  comparable 
land  located  in  the  locality  of  such  farm.". 

(B)  Conforming  amendments. — 

(1)  Clause  (1)  of  section  2032A(e)  (7)  (C) 
(as  redesignated  by  subsection  (a))  is 
amended  by  inserting  ",  or  where  it  is  estab- 
lished that  the  average  net  share  rental  is 
not  capable  of  being  determined  under  sub- 
paragraph (B)  (ill)"  after  "determined". 

(11)  Subparagraph  (A)  of  section  2032A(e) 
(7)  Is  amended  by  striking  out  "subpara- 
graph (B)"  and  Inserting  In  lieu  thereof 
"subparagraph  (C)". 

(2)  Comparable  sales. — Subparagraph  (D) 
of  section  2032A(e)  (8)  (relating  to  method 
of  valuing  closely  held  business  Interests, 
etc.)  is  amended  by  striking  out  "compar- 
able "  and  Inserting  in  lieu  thereof  "Reason- 
ably comparable". 


(g)  Basis  Upon  Recapture. — Paragraph 
(3)  of  section  1014(a)  (relating  to  basis  of 
property  acquired  from  a  decedent)  is 
amended  by  inserting  "(increased  by  the 
value  of  any  Interest  In  such  property  (de- 
termined for  purposes  of  this  chapter  with- 
out regard  to  this  section)  with  respect  to 
which  an  additional  estate  tax  Is  imposed 
under  section  2032A(c)  (1) )  "  after  "section". 

(h)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  the 
estates  of  decedents  dying  after  December  31, 
1981. 

Sec.  6.  Estate  Tax  Treatment  op  Transfers 
Made  Within  3  Years  or  Dece- 
dent's Death. 

(a)  In  General. — Section  2035  (relating 
to  adjustments  for  gifts  made  within  3  years 
of  decedent's  death)  is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof: 

"(d)  Valuation  of  Gifts. — For  purposes 
of  subsection  (a),  tne  value  of  property  in- 
cluded in  the  gross  estate  by  reason  of  sub- 
section (a)  shall  be  the  value  of  such  prop- 
erty at  the  time  of  Its  transfer.  The  preced- 
ing sentence  shall  not  apply  to  a  transfer 
of  an  interest  in  property  which  is  Included 
in  the  value  of  the  gross  estate  under  sec- 
tion 203fi.  2037.  2038.  2041,  or  2042  or  would 
have  been  included  under  any  of  such  sec- 
tions If  such  interest  had  been  retained  by 
the  decedent". 

(b)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  gifts 
made  after  December  31,   1980. 

Sec.  7.  Election  To  Pay  Gift  Tax. 

(a)  In  General. — Section  2505  (relating 
to  unified  credit  against  gift  tax)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)    Election   To   Pay   Gift  Tax. — 

"(1)  In  general. — An  individual  may 
elect  with  respect  to  any  calendar  quarter 
not  to  have  the  credit  allowed  by  subsec- 
tion (a)  apply  with  respect  to  gifts  made 
during  such  quarter. 

"(2)  Election. — Any  election  under  para- 
graph ( 1 1  shall  be  made  at  the  same  time  as 
the  return  required  to  be  filed  for  such 
quarter  under  section  6019  is  filed  and  shall 
be  in  such  form  and  manner  as  the  Secre- 
tary may  by  regulations  prescribe. 

"(3)  Effect  of  election. — For  purposes 
of  subsection  (a)(2),  the  amount  of  any 
credit  which  does  not  apply  by  reason  of 
an  election  under  paragraph  (1)  shall  not 
be  treated  as  an  amount  allowable  as  a 
credit  under  this  section". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  gifts 
made  after  December  31,  1980. 

Sec  8.  Coordination  of  Extensions  of  Time 
for  Payment  of  Estate  Tax  Where 
Estate  Consists  Largely  of  Inter- 
est IN  Closely  Held  Business. 

(a)  ELiciBiLrrY  Requirements. — Paragraph 
( 1 )  of  section  6166(a)  (relating  to  alternate 
extension  of  time  for  payment  of  estate  tax 
where  estate  consists  largely  of  Interest  In 
closely  held  business)  is  amended  to  read  as 
follows: 

"(1)  In  general. — If  the  value  of  an  In- 
terest in  a  closely  held  business  which  is 
Included  in  determining  the  gross  estate  of 
a  decedent  who  was  (at  the  date  of  his 
death)  a  citizen  or  resident  of  the  United 
States  exceeds — 

"(A)  35  percent  of  the  value  of  the  gross 
estate,  or 

"(B)  50  percent  of  the  taxable  estate,  of 
such  decedent,  the  executor  may  elect  to  pay 
part  or  all  of  the  tax  Imposed  by  section  2001 
in  2  or  more  {but  not  exceeding  10)  equal 
installments.". 

(b)  Coordination  Wrrn  Section  303. — 
(1)    In    general — Subparagraph    (A)    of 

section  303(b)(2)  (relating  to  relationship 
of  stock  to  decedent's  estate)  is  amended  by 
striking  out  all  that  follows  "gross  estate" 
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the  first  place  it  aw>ears  and  Inserting  In  lieu 
thereof  "exceeds — 

"(1)  35  percent  of  the  value  of  the  gross 
estate  of  the  decedent,  or 

"(11)  50  percent  of  the  value  of  the  taxable 
estate  of  the  decedent.". 

(2)  Conforming  amendment. — Subpara- 
graph (B)  of  section  303(b)  (2)  is  amended 
to  read  as  follows: 

"(B)  Special  rule  for  stock  in  two  or 
more  corporations. — For  purposes  of  subpara- 
graph (A) ,  stock  of  two  or  more  corporations, 
with  respect  to  each  of  which  there  is  In- 
cluded In  determining  the  value  of  the  de- 
cedent's gross  estate  more  than  20  percent 
in  value  of  the  outstanding  stock,  shall  be 
treated  as  the  stock  of  a  single  corporation. 
For  purposes  of  the  20-percent  requirement 
of  the  preceding  sentence,  stock  which,  at 
the  decedent's  death,  represents  the  surviv- 
ing spouse's  Interest  in  property  held  by  the 
decedent  and  the  surviving  spouse  as  com- 
munity property  or  as  Joint  tenants,  tenants 
by  the  entirety,  or  tenants  In  common  shall 
be  treated  as  having  been  included  in  deter- 
mining the  value  of  the  decedent's  gross 
estate.". 

(c)  Acceleration  of  Payment. — 

(1)  Amount  of  disposition. — Subpara- 
graph (A)  of  section  6166(g)  (1)  (relating  to 
acceleration  of  payment  in  the  case  of  dis- 
position of  interest  or  withdrawal  of  funds 
from  a  business)  is  amended  by  striking  out 
"one-third"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "50  percent". 

(2)  Failure  to  pay  installment. — Para- 
graph (3)  of  section  6166  (g)  (relating  to 
(allure  to  pay  installments)  is  amended  to 
read  as  follows: 

"(3)    Failure  to  pay  installment. — 

"(A)  In  general. — If  any  Installment  un- 
der this  section  Is  not  paid  on  or  before  the 
date  fixed  for  Its  payment  by  this  section 
(including  any  extension  of  time  for  the 
payment  of  such  Installment),  the  unpaid 
portion  of  the  tax  payable  in  installments 
shall  be  paid  upon  notice  and  demand  from 
the  Secretary. 

"(B)  Payment  within  e  months. — If  any 
installment  under  this  section  is  not  paid 
on  or  before  the  date  determined  under  sub- 
paragraph (A)  bv.t  Is  paid  within  6  months 
of  such  date — 

"(1)  the  provisions  of  subparagraph  (A) 
shall  not  apply  with  respect  to  such  pay- 
ment, 

"(11)  the  provisions  of  section  6601  (J) 
shall  not  apply  with  respect  to  the  determi- 
nation of  interest  on  such  payment,  and 

"(HI)  there  is  imposed  a  penalty  in  an 
amount   equal   to   the   product  of — 

"(I)  5  percent  of  the  principal  amount  of 
such  payment,  multiplied  by 

"(II)  the  number  of  months  (or  fractions 
thereof)  after  such  date  and  before  payment 
Is  made. 

The  penalty  Imposed  under  clause  (Hi) 
shall  be  treated  in  the  same  manner  as  a 
penalty  Imposed  under  subchapter  B  of 
chapter  68.". 

(d)  Repeal  or  Section  6166A. — Section 
6166A  (relating  to  extension  of  time  for  pay- 
ment of  estate  tax  where  estate  consists 
largely  of  interest  in  a  closely  held  business) 
Is  hereby  repealed. 

(e)  Technical  Amendments. — 

(1)  Sections  303  (b)(1)(C),  2204(c),  and 
6161  (a)  (2)  are  each  amended  by  striking  out 
"or  6166A"  each  place  it  appears. 

(2)  Paragraph  (2)  of  section  2011(c)  is 
amended  by  striking  out  "8161,  6166  or 
6166A"  and  inserting  in  lieu  thereof  "6161  or 
6166". 

'3)  Subsections  (a)  and  (b)  of  section 
2204  are  each  amended  by  striking  out  "6166 
Of  6166A"  and  inserting  in  lieu  thereof  "or 
6166". 

(4)  Subsection  (b)  of  section  2621  is 
amended — 

«,io]  ^^  striking  out  "sections  6166  and 
oieeA  (relating  to  extensions"  and  inserting 


In  lieu  thereof  "section  6166  (relating  to  ex- 
tension", and 

(B)  by  striking  out  "Sections  6166  and 
6166A"  In  the  subsection  heading  and  in- 
serting In  lieu  thereof  "Section  6166'. 

(5)  (A)  Subsection  (a)  of  section  6166  is 
amended  by  striking  out  paragraph    (4). 

(B)  The  section  heading  for  section  6166 
Is  amended  by  striking  out  "ALTERNATE". 

(C)  The  table  of  sections  for  subchapter  B 
of  chapter  62  Is  amended  by  striking  out 
the  items  relating  to  sections  6166  and 
6166A  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  6166.  Extension  of  time  for  payment 
of  estate  tax  where  estate  con- 
sists largely  of  Interest  In 
closely  held  business.". 

(6)  (A)  Subsections  (a),  (c)(2),  and  (e) 
of  section  6324A  are  each  amended  by  strik- 
ing out  "or  6166A"  each  place  it  appears. 

(B)  Paragraphs  (3)  and  (5)  of  section 
6324A(d)  are  each  amended  by  striking  out 
"or  6166A(h)". 

(C)  The  section  heading  for  section  6324A 
is  amended  by  striking  out  "OR  6166A". 

(D)  The  table  of  sections  for  subchapter  C 
6324A(d)  are  each  amended  by  striking  out 
"or  6166A"  in  the  item  relating  to  section 
6334A. 

(7)  Subsection  (d)  of  section  65  3  is 
amended  by  striking  out  "6163.  6166.  or 
6166A"  and  inserting  in  lieu  thereof  "6163 
or  6166". 

(8)  SubsecUon  (a)  of  section  7403  is 
amended  by  striking  out  "or  6166A(h)". 

(f)   Effective     Date. — The     amendments 
made    by   this   section   shall    apply    to   the 
estates  of  decedents  dying  after  December 
31,  1980. 
Sec.  9.  Disclaimers. 

(a)  In  General. — Subsection  (c)  of  sec- 
tion 2518  (relating  to  disclaimers)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(3)  Disclaimers  ineftecttve  under 
state  law. —  For  purposes  of  subsection  (b) 
(4),  an  interest  shall  be  treated  as  pa-sing 
without  any  direction  on  the  part  of  the 
person  making  the  disclaimer  if — 

"(A)  the  disclaimer  meets  the  require- 
ments of  paragraphs  (1),  (2),  and  (3)  of 
subsection  (b). 

"(B)  the  disclaimer  does  not  result  in  the 
passing  of  the  interest  under  the  applicable 
State  law,  and 

"(C)  the  person  transfers  the  Interest  to 
the  person  to  whom  the  Interest  would  have 
passed  had  the  person  making  the  disclaimer 
died  before  the  holder  of  legal  title  of  such 
Interest  before  the  last  date  on  which  the 
disclaimer  must  be  received  under  subsec- 
tion (b)  (2).". 

(b)  Effective  Date — The  amendment 
made  by  subsection  (a)  shall  apply  to  trans- 
fers creating  an  interest  in  the  person  dis- 
claiming made  after  December  31,    1980. 

Section-By-Section  Analysis 
Section  1.  Title.  "Family  Enterprise  Estate 
and  Gift  Tax  Equity  Act." 

Section  II.  Unified  Credit.  The  estate  tax 
exemption  is  increased  to  a  level  of  $600,000 
by  1985  through  the  mechanism  of  an  estate 
tax  credit.  The  level  of  the  credit  is: 

1981  $47,000 

1982  $70,000 

1983  $96,300 

1984  $121,800 

1985  $155,800 

Section  III.  Unlimited  Marital  Deduction. 
The  bill  provides  for  an  unlimited  gift  and 
estate  tax  marital  deduction,  thereby  per- 
mitting one  spouse  to  give  the  other  spouse 
property  without  incurring  an  estate  tax  on 
the  amount  of  property  given  to  the  spouse. 
Under  current  law,  the  amount  of  the  mari- 
tal deduction  Is  limited  to  the  greater  of 
$250,000  or  50  percent  of  the  adjtisted  estate. 
This  provision  Is  effective  beginning  in  1982. 


Section  IV.  Increase  In  Annual  Gift  Tax 
Exclusion.  The  bill  Increases  annual  gift 
tax  exclusion  from  $3,000  per  year  to  $6,000 
per  year  per  donee.  Currently,  a  person  may 
make  gifts  of  up  to  only  $3,000  a  year  to 
another  person  without  Incurring  any  gift 
tax  liability.  This  provision  is  effective  begin- 
ning In  1982. 

Section  V.  Special  Use  Valuation  Rules. 
The  bill  makes  numerous  changes  in  the 
special  use  valuation  rules. 

1.  It  permits  disabled  individuals  and 
those  who  receive  Social  Security  to  qualify 
for  purposes  of  the  material  participation  re- 
quirements if  the  Individual  had  materially 
participated  for  five  out  of  eight  years  pre- 
ceding the  year  in  which  they  become  eligible 
for  old  age  benefits  or  in  which  they  became 
disabled. 

2  It  permits  the  spouse  of  a  decedent  to 
meet  the  material  participation  requirements 
as  lon^  as  the  spouse  actively  manages  the 
farm  for  ten  years  or  the  date  of  death  of  the 
decedent,  which  ever  occurs  first. 

3.  It  permits  owners  of  woodlands  to 
qualify  where  they  have  actively  managed 
the  property  for  ten  years  prior  to  death 

4  The  bill  permits  special  use  qualification 
to  remain  as  long  as  the  property  Is  farmed 
by  the  spouse  or  heirs  of  the  decedent  for 
ten  years  rather  than  the  current  fifteen  year 
requirement. 

5.  The  bill  permits  active  management 
rather  than  material  participation  as  a  test 
for  qualification  for  the  estate  of  spouses, 
children  under  age  21,  students,  and  disabled 
individuals  who  receive  the  property  from  a 
decedent  who  qualified  for  special  use 
valuation. 

6.  The  bill  eliminates  the  $500,000  limita- 
tion currently  placed  upon  the  application 
of  special  use  valuation. 

7.  The  bill  permits  like  kind  exchanges 
without  losing  special  use  valuation 
qualification. 

8  The  bill  permits  crop  share  rentals  to 
qualify  for  special  use  valuation  as  well  as 
cash  rentals. 

9.  The  bill  permits  the  basis  of  assets 
which  are  recaptured  because  of  the  loss  of 
special  use  valuation  to  be  stepped  up  to 
the  fair  market  value  which  would  have 
otherwise  been  if  special  use  valuation  had 
not  been  elected. 

The  effective  date  of  these  provisions  Is 
1982. 

Section  VI.  Gifts  Made  Within  Three  Years 
of  Decedent's  Death  The  value  of  gifts 
within  three  years  of  decedent's  death  is  in- 
cluded In  the  gross  estate  at  the  value  at 
the  time  of  gift  rather  than  the  value  at 
date  of  death.  This  provision  Is  effective  in 

1981. 

Section  VII.  Election  to  Pay  Gift  Tax.  Bill 
permits  individuals  to  elect  to  pay  a  gift 
tax  rather  than  use  the  unified  credit  This 
assists  persons  who  make  gifts  to  set  a  value 
which  will  not  be  later  disputed  by  the  In- 
ternal Revenue  Service. 

Section  VIII.  Extension  of  Time  for  Pay- 
ment of  Estate  Taxes.  The  bill  simplifies  cur- 
rent duplicative  provisions  which  have  dif- 
ferent rules  to  qualify  for  the  extension  of 
time  for  the  payment  of  estate  taxes  Inter- 
nal Revenue  Code  Section  6166  and  6ie6(a) 
are  combined  into  Section  6166.  A  business 
would  qualify  for  the  deferred  payment  as 
long  08  the  closely  held  business  is  35  per- 
cent of  the  value  of  the  gross  estate  or  50 
percent  of  the  value  of  the  taxable  estate 

Section  303  of  the  Internal  Revenue  Code 
is  also  amended  to  conform  to  these  require- 
ments. This  provision  would  be  effective  in 
1981. 

Section  IX.  Disclaimers  The  bill  would 
permit  disclaimers  to  be  valid  for  estate  tax 
purposes  even  where  a  state  law  would  not 
recognize  the  disclaimer.* 
•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, this  blU  Is  designed  to  provide  a 
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measure  of  estate  tax  reduction.  It  in- 
creases the  level  of  the  Federal  estate 
tax  exclusion  and  clarifies  technical  and 
policy  matters  which  have  arisen  in  con- 
nection with  the  Tax  Reform  Act  of  1976. 
Finally,  the  bill  seeks  to  meet  the 
capital  formation  needs  and  liquidity 
problems  facing  many  small  businesses 
and  farms  which  the  estate  tax  law 
creates. 

Clearly,  there  is  a  need  to  reduce  estate 
taxes. 

Inflation  has  driven  up  the  value  of 
many  assets,  particularly  land,  to  record 
high  levels. 

In  1976.  extensive  changes  were  made 
in  the  estate  tax  law  to  accommodate  for 
inflation  and  reduce  the  estate  tax  bur- 
den. At  that  time,  no  one  anticipated  the 
continuing  record  high  inflation  levels. 
An  example  of  the  effect  of  inflation  is 
the  Federal  estate  tax  exclusion.  In  1976. 
the  exclusion  was  increased,  through  the 
mechanism  of  an  estate  tax  credit,  to 
a  maximum  of  $175,525.  or  a  credit  of 
$47,000  in  1981.  Today,  just  to  compen- 
sate for  inflation,  the  $175,000  exclusion 
should  be  adjusted  upward  to  over 
$250,000. 

The  likelihood  is  that  inflation  will 
continue  for  many  years  in  the  future. 
This  means  that  an  asset  which  todav 
is  worth  $70,000.  at  an  inflation  rate  of 
9  percent  for  the  next  20  years  would  be 
worth  over  $420,000  with  no  real  Increase 
in  value. 

Now.  therefore,  is  the  time  to  come  to 
grips  with  estate  tax  reductions.  This  is 
especially  the  case  for  small  biaslnesses 
and  farms. 

The  President's  Council  on  Small  Busi- 
ness listed  estate  tax  reductions  in  fourth 
place  among  the  top  15  recommendations 
of  the  White  House  Conference.  The  eco- 
nomic effect  of  high  estate  taxes  on 
farms  and  small  businesses  is  evident. 
Many  family  businesses  may,  at  one  time, 
have  been  too  small  to  pay  estate  taxes. 
But  rising  prices  have  pushed  up  the 
value  of  the  business  to  a  level  where  the 
heirs  of  these  enterprises  will  be  forced 
out  of  business  in  order  to  pay  stiff  Fed- 
eral estate  taxes. 

The  key  to  providing  for  the  continu- 
ation of  the  small  business  and  the  fam- 
ily farm  is  to  structure  the  estate  tax  in 
such  a  way  as  to  provide  liquidity  for 
these  operations  so  that  the  estate  tax 
does  not  cause  their  forced  sale. 

This  bill  seeks  to  achieve  th^s  result  by 
raising  the  level  of  the  estate  tax  exclu- 
sion to  be  $500,000  by  1985  and  by  revis- 
ing the  deferred  payment  provisions  in 
the  estate  tax  law. 

The  estate  tax  affects  not  only  farm- 
ers and  the  small  businessmen  but  also 
millions  of  working  Americans  who  have 
accumulated  a  modest  estate  over  their 
lifetime.  The  bill  seeks  to  make  changes 
which  conform  the  estate  and  gift  tax 
laws  with  the  way  in  which  most  Amer- 
icans view  the  family  unit.  It  permits  a 
husband  to  leave  an  unlimited  amount 
of  property  to  his  wife  and  deduct  the 
value  of  this  property  from  the  total 
value  of  an  estate.  Furthermore,  it  in- 
creases the  gift  tax  exclusion  to  $6,000. 

The  current  exclusion  of  $3,000  has 
been  m  the  law  since  1942  and  should  be 
increased  upward. 


In  addition  to  providing  tax  relief,  the 
bill  also  seeks  to  resolve  technical  prob- 
lems which  were  created  by  the  1976  Tax 
Reform  Act. 

One  of  the  areas  which  needs  to  be 
revised  is  the  special  use  valuation  rules. 
The  bill  makes  the  rules  more  workable 
and  seeks  to  carry  out  the  original  in- 
tent of  Congress  in  seeking  to  preserve 
the  family  farm. 

In  addition,  the  bill  irons  out  many 
technical  difficulties  which  were  brought 
to  the  attention  of  the  Subcommittee  on 
Taxation  and  Debt  Management  in  hear- 
ings on  estate  tax  revisions  associated 
with  the  current  estate  tax  law.» 
•  Mr.  WALLOP.  Mr.  President,  today  I 
join  with  Senator  Nelson  and  Senator 
Harry  Byrd   in   introducing  legislation 
that  will  make  long  over-due  changes  in 
the  estate  tax  laws.  The  Family  Enter- 
prise Estate  and  Gift  Tax  Equity  Act  will 
provide  needed  estate  tax  relief  for  all 
individuals  and  particularly  farmers  and 
small  businessmen.  Inflation  has  com- 
bined with  the  estate  tax  to  create  un- 
warranted   burdens    for    the    average 
Americans.    This    legislation    addresses 
many  of  the  problems  created  by  infla- 
tion and  greatly  simplifies  the  estate  and 
gift  tax  laws. 

By  providing  an  unlimited  marital  de- 
duction, this  bill  will  not  only  address  the 
economic  effects  of  inflation,  but  it  will 
also  restore  some  equity  to  the  tax 
treatment  of  transfers  between  spouses. 
At  present  a  marital  deduction  is  allowed 
equal  to  half  the  adjusted  gross  estate 
or  $250,000,  whichever  is  the  larger.  If 
we  assume  that  the  inflation  rate  con- 
tinues at  10  percent,  the  purchasing 
power  of  that  $250,000  in  1980  dollars 
would  decline  to  $225,000  in  1981.  By 
1987  it  would  decline  to  $125,000  in  1980 
dollars  and  by  1994  the  buying  power  of 
the  original  $250,000  would  decline  to 
$62,000  in  1980  dollars.  An  unlimited  de- 
duction is  needed  so  that  any  set  limit 
will  not  be  eroded  by  inflation. 

The  unlimited  marital  deduction 
would  also  remove  the  fear  on  the  part 
of  many  couples  that  they  must  trace 
gifts  made  over  a  lifetime  of  home  and 
car  purchases,  stock  or  land  exchanges, 
in  an  effort  to  calculate  their  estate  and 
gift  tax  liabilities.  This  legislation  will 
not  only  add  simplicity  to  the  estate  tax 
laws  as  they  relate  to  exchanges  between 
husbands  and  wives,  but  it  would  also 
give  due  recognition  to  the  contribution 
each  spouse  makes  in  building  a  family's 
business  or  savings.  A  100-percent  de- 
duction means  that  a  husband  and  wife 
would  be  able  to  transfer  property  with- 
out facing  the  estate  tax  burden.  This 
bill  would  give  legal  truth  to  the  often 
expressed  attitude  of  married  couples 
that  the  property  is  "ours"  whatever  the 
Federal  Government  may  say  or  try  to 
devise. 

Another  significant  change  called  for 
in  this  legislation  pertains  to  the  special 
use  valuation  provisions  for  family, 
farms,  and  machines.  The  special  use 
valuation  rules  for  farmland  and  small 
businesses  allowed  this  type  of  property 
to  be  valued  for  estate  tax  purposes  at 
its  actual  current  use  rather  than  at  its 
so-called  highest  and  best  use.  This  pre- 
vents an  operating  farm  or  ranch  from 


being  valued  as  if  a  subdivision  or  shop- 
ping center  were  built  on  the  same  land. 
Unfortunately,  many  restrictions 
placed  on  those  wishing  to  use  special 
use  valuation  prevent  this  provision 
from  being  fully  effective.  The  material 
participation  restriction  requires  a 
farmer  to  materially  participate  in  the 
management  of  the  farm  for  5  out  of  the 
8  years  prior  to  death.  Unfortunately, 
this  leaves  many  farmers  with  the  diffi- 
cult choice  between  retiring  and  collect- 
ing social  security  benefits  that  are 
rightfully  theirs,  or  continuing  to  work 
so  that  they  can  qualify  for  the  special 
use  valuation. 

The  original  law  also  prevents  farmers 
who  became  disabled  in  the  course  of 
their  labors  from  qualifying  for  the 
estate  tax  break.  This  bill  would  address 
these  problems  by  applying  the  material 
participation  test  with  reference  to  the 
8  years  immediately  preceding  the  year 
in  which  they  become  eligible  for  old  age 
benefits  or  in  which  they  become  dis- 
abled. This  change  will  provide  estate 
tax  relief  to  many  farmers  who  are  dis- 
abled or  wish  to  retire.  Other  changes 
are  called  for  in  this  bill  that  will  help 
preserve  the  family  farm  and  keep 
scenic,  productive  farmland  in  agri- 
culture. 

In  addition  to  making  substantial 
changes  in  the  special  use  valuation  pro- 
visions that  benefit  small  farmers  and 
family  owned  businesses,  this  bill  would 
provide  tax  relief  to  the  average  tax- 
payer by  increasing  the  annual  gift  tax 
exclusion  from  $3,000  to  $6,000.  Again  we 
have  an  example  of  how  inflation  has  a 
profound  effect  on  taxes. 

In  1943  the  Congress  reduced  the  an- 
nual gift  tax  exclusion  to  $3,000.  Com- 
pared to  the  purchasing  power  of  $3,000 
in  1943,  $3,000  now  has  the  purchasing 
power  of  only  $810.  If  Congress  were  to 
give  the  gift  tax  exclusion  the  same  pur- 
chasing power  it  had  when  the  $3,000 
level  was  established  it  should  be  set  at 
approximately  $14,000.  The  legislation 
we  introduce  today  provides  only  a  flrst 
step  toward  reaching  the  goal  of  restor- 
ing the  purchasing  power  of  the  annual 
gift  tax  exclusion. 

Mr.  President,  this  legislation  repre- 
sents a  combination  of  estate  tax  reform 
proposals  that  Senator  Nelson,  Senator 
Harry  Byrd,  and  I  have  proposed  in 
various  bills.  The  Family  Enterprise 
Estate  and  Gift  Tax  Equity  Act  reflects 
the  testimony  presented  before  the  Com- 
mittee on  Taxation  and  Debt  Manage- 
ment and  long  months  of  close  consul- 
tation with  estate  tax  experts  from 
around  the  country.  I  urge  my  colleagues 
to  support  this  legislation  and  work  with 
us  toward  its  enactment  in  the  96th 
Congress.* 


By  Mr.  SASSER  (for  himself,  Mr. 
Bumpers,  and  Mr.  Eagleton)  : 
S.  2968.  A  bill  to  amend  section  2809 
of  title  42,  United  States  Code,  to  provide 
for  the  establishment  of  heat  crisis  pro- 
grams during  periods  of  heat  emergen- 
cies; to  the  Committee  on  Labor  and  Hu- 
man Resources. 
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Mr.    SASSER.    Mr.   President.   I   am 
today   introducing   legislation   designed 


to  better  mobilize  the  Federal  Govern- 
ment to  take  positive  actions  to  avert 
"heat  crises"  which  have  plagued  the 
Southern  and  Southwestern  parts  of  our 
country  during  the  last  few  weeks. 

Mr.  President,  just  this  past  week  I 
had  occasion  to  witness  firsthand  the 
effects  of  this  devastating  heat  wave  In 
my  native  Tennessee. 

Over  60  persons — most  of  them  elder- 
ly—have died  in  Memphis  and  Shelby 
County  during  the  heat  wave.  Hundreds 
more  required  emergency  treatment  of 
one  sort  or  another. 

Emergency  medical  teams  and  facili- 
ties were  stretched  to  their  maximum, 
and  sometimes  beyond. 

It  is  difficult  to  measure  the  human 
impact  of  such  a  situation.  Grimly,  the 
people  of  the  Memphis  area  and  the  peo- 
ple of  Tennessee — as  well  as  the  other 
parts  of  the  Nation  suffering  from  the 
heat  wave — listen  and  watch  as  that 
most  visible  measure,  the  loss  of  human 
life,  is  tallied  each  day. 

But  this  does  not  begin  to  measure 
the  total  impact.  Those  people  in  the 
Memphis  area  who  have  been  able  to 
cope  with  the  heat  wave  are  doing  so  by 
tapping  what  financial  resources  they 
have  to  pay  for  utility  bills — simply,  in 
effect,  to  survive. 

It  is  amazing  that  the  people  of  Mem- 
phis and  Shelby  County  have  been  able 
to  cope  as  well  as  they  have.  And  they 
have  done  so — setting  up  emergency 
shelters,  friends  taking  neighbors  in,  and 
emergency  teams  performing  above  the 
normal  call  of  duty. 

Still,  the  immediate  human  impact  in 
my  home  State  is  but  one  measure  of  the 
severe  effects  of  this  heat  wave. 

First,  It  removes  any  ambiguity  what- 
soever that  the  Community  Services 
Adm-nistration  can  implement  a  heat 
crisis  program.  It  enables  CSA  to  provide 
appropriate  relief  services  to  the  poor 
and  elderlv  during  heat  emergencies.  It 
enables  CSA  to  help  pay  for  excessive 
utility  bills,  purchase  aopropriate  coorng 
devices  for  these  Individuals,  and  help 
transport  these  individuals  to  com- 
munity run  shelters. 

I  am  happy  to  say  that  local  govern- 
ment and  community  service  agencies  In 
Memphis  have  done  an  excellent  job  in 
responding  to  the  present  heat  crisis. 
They  have  gone  ahead  with  a  var'ety  of 
heat  assistance  efforts,  not  worrying 
about  where  the  funding  for  such  assist- 
ance is  going  to  come  from. 

Bus'ness  losses  in  Tennessee  have  been 
substantial  as  well.  Crop  losses  In  the 
State  have  soared  well  beyond  the  $100 
million  level  and  many  farmers  face 
severe  economic  problems  as  a  result  of 
the  heat  wave  and  drought. 

As  a  result  of  the  heat  wave  in  Mem- 
phis and  other  parts  of  Tennessee,  I  re- 
cently wrote  to  President  Carter  urging 
specific  action  to  offset  the  human  misery 
and  economic  losses  in  Tennessee  and 
her  other  Southern  sister  States, 

I  ask  unanimous  consent  that  my  let- 
ter to  President  Carter  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


U.S.  SlNATT, 

Washington,  D.C.,  July  22,  1980. 
The  PnEsiDENT, 
The  White  House, 
Washington.  DC. 

Dear  Mr.  President:  As  you  well  know, 
many  of  our  Southern  States  are  facing  an 
extreme  heat  emergency  which  demands 
prompt  federal  assistance  In  a  number  of 
areas. 

During  my  recent  visit  to  West  Tennessee 
this  past  week.  I  was  distressed  to  learn- that 
as  a  result  of  the  protracted  hot  weather 
that  nearly  65  individuals  had  died  during 
the  past  few  weeks  in  the  Memphis  area. 
Many  others  have  been  hospitalized  and  are 
In  critical  condition.  Statewide  In  Tennes- 
see, more  than  100  fatalities  have  occurred  as 
a  result  of  the  current  heat  wave.  At  this 
point,  temperatures  have  eased  somewhat, 
but  the  heat  wave  Is  expected  to  recur  In 
the  near  future,  and  I  fear  that  there  may 
be  many  more  needless  deaths  unless  the 
federal  government  moves  promptly  to  alle- 
viate this  crisis. 

Moreover,  the  heat  has  adversely  affected 
Tennessee  business  as  well.  Crop  losses  in 
Tennessee  may  well  exceed  $100  million  and 
even  higher  If  the  100-degree  plus  tem- 
peratures return.  Small  businesses,  includ- 
ing the  tourism  Industry,  which  are  de- 
pendent on  stable  consumer  trafBc,  are  also 
hurting  as  a  result  of  the  Inclement  weather. 

Mr.  President.  I  commend  you  for  the  heat 
crisis  program  that  you  recently  announced 
for  the  States  of  Texas.  Louisiana.  Kansas, 
Arkansas,  Oklahoma,  and  Missouri.  I  also 
commend  you  for  dispatching  a  Presidential 
representative  to  Memphis  over  the  weekend 
to  assess  the  situation  on  a  first-hand  basis. 

In  light  of  the  current  crisis  In  Tennessee 
and  other  similarly  affected  Southern  States, 
however,  I  would  urge  that  you  take  the  fol- 
lowing steps: 

First,  direct  the  Community  Services 
Agency  to  immediately  forward  to  the  Con- 
gress a  reprogrammed  request  that  will  en- 
able that  agency  to  provide  whatever  sums 
are  necessary  to  adequately  reimburse  and 
fund  the  ongoing  heat  crisis  programs  of 
local  community  action  agencies  In  Tennes- 
see and  other  States  adversely  affected  by  the 
current  heat  emergency.  These  local  agencies 
are  In  the  best  position  to  reach  out  to  the 
poor  and  elderly  and  help  them  tolerate  the 
heat.  These  agencies  will  be  able  to  provide 
suitable  assistance,  whether  this  be  In  the 
form  of  assistance  in  paying  for  energy  bills 
or  helping  to  transport  these  families  and  In- 
dividuals to  adequate  shelter  during  this 
emergency. 

Second,  I  suggest  that  you  direct  Secretary 
of  Agriculture  Bergland  to  act  expeditiously 
in  considering  disaster  designation  for  some 
Tennessee  counties  under  the  Farmers  Home 
Administration's  emergency  loan  program.  It 
Is  my  understanding  that  crop  losses  In  a 
number  of  Tennessee  counties  may  exceed  50 
percent.  Agriculture  officials  In  the  state  have 
told  me  that  perhaps  more  than  half  the 
counties  In  Tennnsee  will  qualify  for  emer- 
gency agriculture  loans.  In  order  to  Insure 
prompt  processing  of  loan  applications,  I  am 
also  asking  that  Farmers  Home  Administra- 
tion personnel  from  other  states  be  trans- 
ferred on  a  temporary  basis  to  Tennessee  to 
help  handle  the  applications. 

I  know  that  you  deeply  appreciate  the 
urgency  of  this  request,  and  I  look  forward 
to  working  with  you  to  alleviate  the  human 
misery  and  economic  disruption  that  this 
current  heat  emergency  has  inflicted  on  Ten- 
nessee and  many  of  her  sister  Southern 
States. 

Sincerely. 

Jim  Sasser, 
U.S.  Senator. 

Mr,  SASSER.  Mr.  President,  I  believe 
that  my  bill  is  a  much-needed  piece  of 
legislation  for  several  reasons. 


But  I  believe  that  since  the  Federal 
Government  has  already  committed  It- 
self to  pay  for  costs  dealing  with  com- 
munity emergencies  that  are  life-threat- 
ening they  should  also  do  so  when  a  heat 
crisis  occurs.  My  legislation  would  have 
that  occur. 

Another  beneficial  aspect  of  the  legis- 
lation is  that  a  heat  crisis  is  defined  In 
specific  terms.  Temperatures  must  be 
over  100  degrees  and  abnormally  high 
for  the  time  period  for  a  heat  crisis  to 
exist.  This  will  take  the  guesswork  out 
whether  a  crisis  or  emergency  exists  and 
will  enable  resources  to  flow  Immediately 
to  affected  Individuals. 

Finally,  the  legislation  gives  ample  au- 
thority to  local  community  action  agen- 
cies to  implement  these  programs.  These 
community-run  organizations  are  very 
well-equipped  to  run  these  programs.  In 
cooperation  with  local  city  and  county 
governments,  they  know  how  to  reach 
out  to  the  poor  and  the  elderly  to  allevi- 
ate their  human  suffering.  My  legislation 
will  put  these  agencies  on  a  sound  foot- 
ing in  responding  to  these  heat  crises. 

Mr.  President,  we  cannot  idly  stand  by 
during  this  heat  crisis.  President  Carter 
has  wisely  rushed  assistance  to  Kansas, 
Louisiana,  Missouri,  Texas,  Arkansas, 
and  Oklahoma  during  recent  days.  But 
now  is  the  time  for  us  to  make  appropri- 
ate changes  in  our  energy  assistance  leg- 
islation that  will  have  us  better  combat 
heat  crises  In  the  future.  I  am  confident 
that  S.  2968  will  enable  us  to  do  that  In 
a  compassionate  and  responsive  manner. 

Mr.  EAGLETON.  Mr.  President,  I  am 
joining  with  Senator  Sasser  as  an  origi- 
nal cosponsor  to  S.  2968,  to  amend  sec- 
tion 2809  of  title  42  to  provide  emergency 
energy  assistance  to  those  suffering  the 
effects  of  prolonged  heat  waves. 

As  my  colleagues  aU  know,  the  Mid- 
western States  have  been  In  the  strangle- 
hold grip  of  a  searing  heat  wave  for  over 
a  month.  The  latest  heat-related  death 
toU  nationwide  Is  over  1,200,  with  some 
300  of  these  deaths  in  Missouri.  Although 
I  do  not  have  hard  statistics,  authorities 
tell  me  that  the  majority  of  the  victims 
are  elderly. 

Mr.  President,  I  am  fullv  aware  that 
Congress  recently  enacted  the  Home  En- 
ergy Assistance  Act  as  title  HI  of  the 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980,  and  that  this  title  authorizes  as- 
sistance to  meet  the  rising  costs  of  en- 
ergy sources  needed  to  provide  cooling 
when  such  assistance  is  medically  neces- 
sary. But  this  authorization  Is  not  effec- 
tive until  fiscal  year  1981. 

Mr.  President,  we  cannot  wait  for 
these  provisions  to  become  effective  on 
October  1.  We  are  faced  with  an  emer- 
gency situation  now,  and  we  must  re- 
spond now  with  emergency  legislation  to 
address  today's  need. 

This  bill,  thus.  Is  In  perfect  harmony 
with  title  in  of  the  Crude  OU  WlndfaU 
Profit  Tax  Act  of  1980. 


By  Mr.  "WILLIAMS  (for  himself. 
Mr.  Stewart,  and  Mr.  Coch- 
ran) : 
S  2969.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  incen- 
tives for  the  construction  and  rehabilita- 
tion of  real  property;  to  the  Committee 
on  Finance. 
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Mr.  WILLIAMS.  Mr.  President.  I  am 
today  introducing  a  comprehensive  pack- 
age of  Tax  Code  changes  relating  to  real 
estate,  which  are  designed  to  provide 
stimulus  to  the  ailing  construction  in- 
dustry. The  legislation  would  also  provide 
certainty  in  the  code's  treatment  of 
amortization  of  structures,  and  in  other 
technical  areas,  and  provide  simplifica- 
tions which  will  reduce  the  bookkeeping 
costs  of  builders  and  diminish  the 
chances  of  disputes  arising  between 
them  and  the  Internal  Revenue  Service. 
I  am  pleased  that  Senators  Stewart  and 
Cochran  have  joined  me  in  submitting 
this  measure. 

Mr.  President,  there  are  ccwnpelling 
long-  and  short-term  reasons  for  the 
expeditious  consideration  and  passage  of 
this  legislation.  Viewing  requirements 
for  the  future,  there  is  widespread  agree- 
ment that  the  present  method  of  depre- 
ciation permitted  by  the  tax  code  is  un- 
necessarily complex  and.  in  the  context 
of  inflation,  does  not  permit  business  to 
set-aside  a  realistic  amount  to  accom- 
modate replacement  costs.  As  for  imme- 
diate needs,  the  powerful  engine  of 
construction,  so  critical  to  the  Nation's 
economy,  has  been  sputtering  along  and 
is  in  grave  need  of  a  tune-up  if  we  are  to 
lift  the  Nation  out  of  recession  and  give 
millions  of  Americans  the  opportunity  to 
get  out  of  unemployment  lines  and  back 
onto  payrolls. 

The  latest  available  figures   indicate 
that  the  rate  of  declme  in  construction 
activity  during  the  first  half  of  1980  has 
been  far  steeper  than  during  the  1974- 
75  recession,  and  there  are  no  immediate 
prospects  for  a  quick  turnaround.  The 
dismisal  news  becomes  even  more  de- 
pressing when  we  consider  new  starts  of 
residential  rental  housing  by  the  unsub- 
sidized  market.  HUD  reports  that  only 
130.000  unsubsidized  rental  units  were 
built  in  1979.  the  lowest  level  in  two  dec- 
ades, and  that  no  more  than  50.000  such 
units  are  expected  to  be  started  during 
1980.  The  result  of  this  collapse  of  resi- 
dential construction   is  the  lowest  na- 
tional vacancy  rate  since  the  end  of  the 
Second  World  War.  The  contracting  sup- 
ply  of   rental   housing   is   resulting   in 
inflationary    increases    in    the    cost    of 
shelter;  and  is  beginning  to  limit  the 
mobility  of  Americans  to  the  extent  that, 
in  some  areas  of  the  Nation,  it  is  becom- 
ing increasingly  difficult  for  business  to 
attract  or  retain  key  personnel  due  to  the 
shortage  of  affordable  housing. 

Mr.  President,  this  legislation  will  end 
the  Tax  Code's  present  bias  against  in- 
vestment in  structures  and  In  so  doing 
will  boost  the  Nation's  productivity  by 
encouraging  the  construction  of  modem 
factories.  Further,  it  will  aid  in  the  con- 
tinuing development  of  a  supportive 
infrastructure  of  commercial  and  retail 
property,  and  It  will  help  to  reverse  the 
dramatic  and  unacceptable  collapse  of 
rental  hou-^ing  construction.  It  will  do 
so  principally  by  providing  for  straight- 
line,  20-year  capital  cost  recovery  for  all 
structures;  and  by  repealing  the  present 
code     requirement     that     construction 


period  interest  and  taxes  be  amortized 
over  a  10-year  period,  rather  than  cur- 
rently epensed  as  is  permitted  for  all 
other  economic  activity.  My  approach 
is  widely  favored  by  the  real  estate  Indus- 
try over  the  most  widely  discussed  pro- 
posal for  altering  the  depreciation  treat- 
ment of  realty,  the  "10"  provision  of 
the  Capital  Cost  Recovery  Act. 

First,  while  my  proposal  would  pro- 
vide significant  stimulation  in  compari- 
son to  current  law,  it  would  not  depart 
as  radically  from  the  actual  lives  of 
structures  as  10-year  accelerated  depre- 
ciation would.  Second,  the  implementa- 
tion of  this  approach  would  take  full 
effect  as  of  January  1,  1981,  whereas  the 
phased-in  approach  of  that  other  pro- 
posal would  delay  full  implementation 
and  might  encourage  many  builders  to 
defer  new  projects  for  some  time.  Third, 
while  both  proposals  eliminate  audit  dis- 
putes with  the  IRS  centered  on  the  prop- 
er lifetime  of  the  structure,  the  Capital 
Cost  Recovery  Act  would  provide  for 
punitive  recapture  of  excess  depreciation 
upon  the  sale  of  such  assets  in  compari- 
son to  present  law.  My  proposal  would 
eliminate  recapture  entirely  by  adopting 
straight-line  amortization.  Finally,  my 
proposal  is  far  less  costly,  and  less  Infla- 
tionary, than  the  "10"  portion  of 
"10-5-3." 

Initial  revenue  loss  figures  calculated, 
on  a  static  and  conservative  basis  by  the 
National  Association  of  Realtors,  indi- 
cate that  the  combined  cost  of  20-year 
structure  lives  and  repeal  of  section  189. 
including  rental  housing,  would  start  at 
$2  billion  in  1981.  rising  to  $3.3  billion  In 
1982,  $4.8  billion  in  1983,  and  $6.2  billion 
in  1984,  In  comparison.  Data  Resource, 
Inc.'s  estimates  for  10-year  accelerated 
depreciation  of  all  structures,  exclusive 
of  rental  housing,  would  be  $5.8  billion 
in  1981.  $6.8  billion  in  1982,  $13.5  billion 
in  1983.  and  $17.1  billion  In  1984. 

In  sum.  Mr.  President,  the  approach 
I  am  suggesting  would  result  in  only 
about  one-third  of  the  revenue  losses 
of  the  most  widely  discussed  alternative- 
while  curing  Its  serious  defect  of  omit- 
ting rental  housing  construction.  I  be- 
lieve that  a  $2  billion  tax  cut  for  real 
property  construction  could  be  easily 
accommodated  within  the  total  business 
tax  reduction  currently  being  discussed 
for  1981  implementation  F^irther.  the 
actual  revenue  loss  would  be  far  less 
when  one  factors  in  the  feedback  effect 
of  reduced  unemployment  compensation 
costs,  higher  incomes  of  construction 
workers,  and  the  overall  productive  and 
revenue-generating  activities  of  the  busi- 
nesses housed  in  more  efficient  new 
structures 

Under  my  proposal,  the  onlv  deviation 
from  20-year  depreciation  for  structures 
would  be  to  provide  a  15-year  lifetime  for 
assisted  low-income  rental  housing.  The 
many  difficulties  involved  In  constructing 
and  maintaining  these  projects  require 
that  investors  be  given  somewhat  more 
favorable  treatment  to  assure  a  continu- 
ing supply  of  construction  capital. 

Mr.  President,  this  leeislation  will  also 
provide,  on  an  experimental  basis,  a  10- 
percent  Investment  tax  credit  which  can 


be  elected  in  lieu  of  depreciation.  A  1977 
study  by  the  Congressional  Budget  Office 
speculated  that,  in  the  case  of  residential 
rental  housing,  such  a  credit  would  con- 
stitute an  efficient  use  of  tax  expenditure 
dollars.  I  believe  it  is  worth  trying  out 
this  concept  to  test  its  value. 

Another  provision  of  great  benefit  to 
rental  housing  is  an  extension  of  the  pres- 
ent Code  provision  allowing  for  the  5- 
year  depreciation  of  rehabilitation  ex- 
penses, with  the  minimum  and  maximum 
amounts  eligible  for  such  treatment  ad- 
justed to  conform  with  inflation-induced 
cost  increases.  This  bill  would  also  make 
such  favorable  treatment  available  to 
all  residential  rental  housing,  not  Just 
that  for  low-Income  persons,  on  the 
theory  that  the  best  immediate  step  we 
can  take  to  address  the  rental  housing 
crisis  Is  to  preserve  and  upgrade  the 
maximum  number  of  existing  apart- 
ments. 

This  legislation  also  proposes  what  I 
believe  is  an  Innovative  and  positive  re- 
sponse in  the  controversial  area  of  con- 
versions of  rental  housing  to  condomin- 
iums and  cooperatives.  This  is  an  area 
of  prime  importance,  especially  in  light 
of  a  just-Issued  HUD  report  predicting 
that  more  than  1  million  rental  units 
will  be  converted  between  now  and  1985 
I  am  very  pleased  that  the  Senate  re- 
cently passed  the  minimum  national  ten- 
ant protection  and  disclosure  standards 
which  I  proposed,  and  which  were  em- 
bodied in  title  V  of  S.  2719.  the  1980 
Housing  and  Community  Development 
Amendments.  The  new  provisions  of  this 
bill  can  complement  those  reasonable 
standards  by  utilizing  the  Incentive  of 
mutual  economic  advantage  to  bring  ten- 
ants and  landlords  together  tc  shape 
conversions  which  are  more  affordable, 
and  which  make  special  adjustments  for 
tenant  difficulties.  The  present  tax  laws, 
in  the  words  of  a  March  1980  Congres- 
sional Research  Service  analysis,  "make 
it  more  attractive  for  the  owner  of  a  rent- 
al building  to  sell  to  a  developer  than 
to  convert  the  units  himself."  This  is  be- 
cause a  sale  to  a  developer  receives  favor- 
able capital  gains  treatment,  while  a  self- 
conversion's  profits  are  taxed  at  higher 
ordinary  Income  rates.  As  a  result,  pro- 
fessional conversion  firms  have  arisen 
which,  despite  the  denial  of  capital  sains 
treatment,  can  still  make  large  profits  on 
individual  unit  sales,  owing  to  the  great 
demand  for  affordable  housing  of  any 
type  in  this  time  of  short  supply. 

I  propose  that  a  landlord  be  permitted 
to  receive  capital  gains  treatment  in  a 
self-conversion  situation  if  the  terms 
and  conditions  of  the  conversion  have 
been  worked  out  with  a  representative 
tenants'  organization.  In  effect,  this 
would  permit  l^mdlords  and  tenants  to 
split  the  added  layer  of  profit  that  now 
is  taken  by  the  professional  converter, 
resulting  in  a  better  pr'ce  for  landlords 
and  low  un*t  prices,  and  special  con- 
siderations, for  tenants.  I  do  not  believe 
that  th's  proposal  will  encourage  con- 
versions to  occur,  but  will  certainlv  In- 
fluence how  they  ocnr  to  the  benefit  of 
owners  and  tenants  alike. 

I  further  propose  that  where  at  least 
half  the  units  are  sold  to  persons  of  low 
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and  moderate  income,  or  to  a  tenants'  sent  that  the  text  of  this  bill,  and  a  vestment)  is  amended  by  adding  at  the  end 
organization,  and  the  seller  reinvests  section-by-section  summary  of  its  con-  thereof  the  following  new  paragraph : 
his  proceeds  in  new  rental  construction  tents,  be  printed  in  the  Record^  tion  l.^o'^X'^r -No^"w^"l^t;°nd.Tpa«- 
within  2  years,  that  one-half  of  those  There  being  no  objection,  the  biU  and  graph  (2),  the  applicable  percentage  for  pur- 
proceeds  be  "rolled  over"  without  tax  analysis  were  ordered  to  be  printed  in  poses  of  paragraph  ( 1 1  shall  be— 
consequences.  This  change  would  in-  the  Record,  as  follows:  '(Ai  in  the  case  of  new  secuon  1250  prop- 
crease  the  supply  of  affordable  housing  s  2969  ""'y  *'th  respect  to  which  the  taxpayer  does 
by    encouraging    the    establishment    of  se  it  enacted  by  the  Senate  and  House  of  "°5  '''^Lf '  '"P'"*"""  °'  •**^"°°  ^'''^'■ 

limited-equity  cooperatives  and  the  re-  Representatives    of    the    united    states    of  "."l.,*   .h°^...  ,,  „.,„,^,.,„„  ,,.n  nrnn 

j«..-^i.«««<.    «»    «...«. .«-_!««    n-^-.»>i_    1^  .               J     ^                          t.  J  (S)  "1  the  case  of  new  section  1350  prop- 

investment    of    conversion    proceeds    in  America  in  congress  assembled.  „,y     '^^^^^    r^^p^^^    ,„    ^tj,^j^    ,^,^    taxpayer 

new  residential  construction.  section  1.  short  Tttle;  amendment  or  1954  electa  the  application  of  such  section,  zero 

Mr.  President,  this  bill  will  also  make  code.  percent". 

many  other  beneficial  Tax  Code  changes.  (a)  Short  Tttle.— This  Act  may  be  cited  (b)  Amendment  of  Recaptuke  Rcixs  — 

It  will  remove  the  approaching  explra-  as  the  "Real  Estate  Construction  and  Re-  <i>  In  general— Subsection  (ai  of  section 

tion    dates    for    those    code    provisions  habUltatlon  Tax  incentives  Act  of  1980'  47  'relating  to  certain  dlspoeltions.  etc    of 

whirh  enroiimep  thp  retention  and  re-  (">  Amendment  of  1964  Code— Except  as  section  38  property)   Is  amended  by  redeslg- 

^oKHifoH^r^f   hfcfnrio    i^^n™^!^^  Otherwise    expressly    provided,    whenever    In  natlng  paragraphs  (5),  ,6),  and  (7)  as  para- 

habUltatlon   of   historic   properties,   and  ^hls  Act  an  amendment  or  repeal  is  expressed  graphs    ,6,,    ,7),  and    ,8),   respectively,   and 

the  removal  of  architectural  barriers  to  ^^  ^^^^^  ^j  ^^  amendment  to,  or  repeal  of,  ^y  inserting  after  paragraph  (4)  the  foliow- 

the  handicapped.  These  provisions  have  ^  section  or  other  provision,  the  reference  '"8  »«*  paragraph 

shown  their  effectiveness,  and  in  the  ab-  shall  be  considered  to  be  made  to  a  section  "<5)   Special  rules  for  new  section   laso 

sence  of  alternative  proposals  to  achieve  or  other  provision  of  the  internal  Revenue  pboperty  — 

these  same  goals  should  be  made  a  per-  Code  of  1954.  'iA)    General  rule— if  during  any  tax- 

manent  part  of  the  code  so  that  devel-  title      I— capital      cost      recovery  able  year  section  38  new  section  1250  property 

opers  can  rely  on  them.  Other  changes  treatment   of   new    section    1260  [\^^\^,t£.yVn^'ZlZrr.L'^^^^^ 

include:  t-nuftMii  before  the  close  of  the  recapture  period,  then 

Clarifying  present  law  to  permit  pre-  sec.  101.  Demieciation     or     section      1260  the  tax  under  this  chapter  for  suci  taxable 

opening  expenses  incurred  within  2  years  property.  year  shall  be  increased  by  the  recapture  per- 

of  a  property's  placement  in  service  to  Subsection  (J)  of  section  167  (relating  to  centage    of    the    aggregate    decrease    in    the 

be  currentlv  deducted-  special   rule's  for  section    1250   property)    is  credits  allowed  under  section  38  for  all  prior 

f     V,    •      1                 n         f  amended  to  read  as  follows:  taxable    years    which    would    have    resulted 

Providing    a    technical    correction    to  "(J)  Specul  Rules  for  Section  126O  Prop-  solely  from  reducing  10  7,ero  the  qualified  in- 

the    "vacation   home   loophole"   closing  erty. —  vestment  taken  into  account  with  respect  to 

enacted  in  1976  to  make  sure  that  it  does  ■•(!)  General  rule— Except  as  otherwise  such  property. 

not   discourage   relatives   from   assisting  provided  in  this  section,  in  the  case  of  sec-  "(B)      Recapture     percentage —For     pur- 
each  other  by  denying  tax  benefits  which  tlon  1250  property  subsection  (b)   shall  not  poses    of    subparagraph    (Ai.    the    recapture 
would  be  available  if  a  property  is  rented  apply,  and  the  term  'reasonable  allowance'  percentage  shall  be  determined  In  accordance 
to  a  non-relative  *®  "^^"^  '"  subsection   (a)    shall  mean  only  with  the  following  table: 
"      ,           '     .         „   ,                  ,  ,  an  allowance  computed  under  the  straight  ,.,,   ..,.      »       ^, 
Providing  for  greater  efficiency  and  in-  Hne  method  using  a  useful  ufe  of-  "  **?*  ^axabie  year  in 
creased  rehabilitation  activity  in  the  use  "(A)   16  years  in  the  case  of  low  income  **'"=**  the  property                 The  rocov- 
of  tax-exempt  housing  bonds;  and  housing  described  in  clause  d),  di).  dll),  ceases  to  oe  section              ery  percent- 
Eliminating  the  ceUing  for  individual  °f  (»v)   ot  section  1250(a)  (i)  (B).  and  P'"°P"  ^  "■                              •«•  " 

deductions  of  interest  and  investment  "'«'  ^°  r*'"  '"/''*  ''^'  °^  ^"''  °^^"  "^^'^  ^"'!"'  ^T  ""  ""^^^  ,^ 

inriphtPrinpQ.<:  section   1260  property.                                                    placed  In  service 100  percent 

maeoteaness,  ..,2)  application  of  general  rule. — Para-  The   flrst   taxable   year   after 

Mr.  President,  I  believe  that  this  leg-  graph  ( i )  shall  apply  with  respect  to  sec-  the  year  in  which  placed  in 

islation     is     a    SOimd     and     responsible  tlon    1250   property   placed   in   service  after             service    80  percent 

response  to  the  most  pressing  Issues  of  the  effective  date  of  the  Real  Estate  Con-  The  second  taxable  year  after 

the  day  in  the  vital  realm  of  real  estate  structlon  and  Rehabilitation  Tax  incentives  the  year  In  which  placed  In 

development.   Although   each   of   them  *<=.V°V^°                                                            service.... eo  percent 

has  additional  comments  about  specific  ,2lJ^:^^T'%l'\^TlZ°^fl^^.Z'^Z  '^,1 '''''''  ,""'k1'JT  Jff„' 

ry^yn^^c  r.f  fv,„  i„„i,.i„fi ui„v,  „  (11  v,n  '*'°  PROPERTT.— In  the  case  of  section  1250  the  vear  In  which  placed  In 

portions  of  the  legislation  which  will  be  property  acquired  after  the  effective  date  of              service -- 40  percent 

articulated  next  week  in  Finance  Com-  such  Act,  the  original  u.se  of  which  did  not  The  fourth  taxable  year  after 

mittee  hearings,  virtually  every  group  in-  commence  with  the  taxpayer—  the  year  in  which  placed  in 

volved  in  the  construction  of  new  realty  -(A)  which  is  placed  in  service  within  eo           service   20  percent 

supports  the  overall  thrust  of  this  meas-  months  after  such  date,  paragraph  (i )  shall         ..(j,>   DcriNrnoNS  and  Spxcul  Rttles 

ure.  including  both  private  market  and  not  apply  and  the  provisions  of  thi.s  subsec-  ..,.,_              .  „,^  .,,-„„»  i.>n  «.np 

subsidized    residential    rental    property  tion.  as  in  effect  on  the  day  before  the  date  'D  ^"l°ZrlLr^  thV^rra^Dh    the 

develoDcrs    a.<!  well  a<;  thn<!P  netivp  In  rp-  °f  enactment  of  such  Act.  shall  apply  with  «»ty  — For  purposes  or  this  paragrapiv  tne 

aeveiopers.  as  well  as  those  active  in  re-  , ,         j^  nronirtv  or  term  'section  38  new  section  1260  property 

habUltatlon.  These  groups  include  the  ^^^^^  ^°  ^'*''*'  property,  or  ^^^^^  ^^^  ^^^^^^  ^^  property  which  Is  new 

National   Association   of  Homebuilders.  ^(B)  which  is  paced  in  service  more  than  section  1250  property. 

Mofinr^oi   ».-«  !»►!«        »  1-.      ,!          i,     ,/  60  months  after  the  date  of  enactment  of                            r    r      j                                  

National  Association  of  Realtors,  Coali-  ^uch  Act.  sub  ection  (b)  and  paragraph  (i)  '■<»)   Recapture  PEWOD-For  purpoeee  of 

tlon    for    Low    and     Moderate    Income  shall    not   apply,   and   the   term    reasonable  this  paragraph,  the  term  'recapture  period 

Housing,  National   Leased  Housing  As-  allowance',  as  used  in  subsection   (a),  shall  means,    with   respect   to   any   property,   the 

sociation.    National   Realty   Committee  mean,  at  the  election  of  the  taxpayer—  periodconslsnngof  the  taxable  year  in  which 

National    Apartment    Association.    Na-  "(D    an   allowance   computed   under   the  such  property  is  placed  in  service  and  the  4 

tional  Rental  Housing  Council  BuildinK  straight  line  method  using  a  useful  life  of  sticceeding  taxaoie  yea™.  . 

Owners  and  Managers  Association.  In-  20  years,  or  (2)  Technical  amendments.- 

ternational  Council  of  Shopping  Centers,  "di)  an  allowance  computed  using  the  re-  'A)  Subparagraph    (D)    of  section  47(»» 

and    Council    of    State    Housing    Agen-  malnlng  economic  useful  Ufe  of  the  property  (3)  is  amended — 

cies.  (determined  In  accordance  with  regulations  (I)   by  striking  out  "paragraph   (1).  para- 

T  „,.y ^„      .,    ,  prescribed  by  the  Secretary).".  graph    (1)"    and    Inserting   In    lieu    thereof 

orehrnS^rp^ct'  '"^''^l'"*   ^'^  ^   ''°'^'  sec.  102.  Technical  Amendment.  "paragraph  (1)  or  (5).  as  the  case  may  be, 

SmJnt  of  reiltv    n„r/l'n,^^''    P^.f  Subparagraph    (C,    of    section    312,lc),2,  such  paragraph",  and 

areas  of  riPnr^fir'  P^'^"^"!"'^  *"  the  ^^  amended  by  striking  out  "(j)  (i)  (C"  and  di)    by  striking  °^^,  '  P'^^J^P'^    '  \'       " 

n^rf^rf       .  ^  f^'**'°"   ^"^   construction  inserting  In  lieu  thereof    "(J)'.  the  subparagraph  heading  and  Inserting  In 

period  interest  and  taxes,  and  hope  that  title  ii— investment  tax  credit  for  "^"  '•*'"*'°'  "paragraph  (i)  or  (5) 

aU  Of  my  colleagues  will  also  find  rea-  section™  PR^ERTY  >B)  Paragraph    («)    of  section  47,a,    (as 

son  to  support  this  legislation  after  narp  c       o.,   T               ^-^ov  m^rcnn  redesignated  by  paragraph  ( 1 ))   is  amended 

ful  review  of  its  provSons  ^''-  '°'    ''""'°"  '"  Investment  Tax  Credit,  ^^frf^lng  out  ''par^raph   ( 1)   or  (3) "  and 

Mr    Procirio»,f    T       ,         '  '*>     Applicable     Percentage— Subsection  inserting  In  lieu  thereof  "paragraph  (1).  (3). 

".  f-resiaeni,  I  ask  unanimous  con-  (c)    of  section  46   (relating  to  qualined  in-  or  (5)".  ' 
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(C)  Subparagraph  (B)  of  section  47(a) 
(7)  (as  redesignated  by  paragraph  (1))  Is 
amended  by  striking  out  "paragraph  (5)" 
and  lasertlng  In  lieu  thereof  "paragraph 
(6)". 

(c)  AMENOMCNT  Or  Stction  48. — The  last 
sentence  of  section  48(a)(1)  (defining  sec- 
tion 38  property)  is  amended  by  striking 
out  "Includes  only  property"  anfl  Inserting 
In  Ueu  thereof  "includes  only  new  section 
1350  property  and  any  other  property". 

(d)  Sttjdt  by  Secretary  or  the  Treas- 
tTRY. — Not  later  than  January  1.  1984.  the 
Secretary  of  the  Treasury  shall  transmit  to 
the  Congress  a  study  of  the  extent  to  which 
the  investment  tax  credit  allowed  by  section 
38  of  the  Internal  Revenue  Code  of  1954 
has  been  used  in  connection  with  new  section 
1250  property.  The  study  shall  include  the 
Secretary's  finding  and  recommendations 
concerning  the  effectiveness  of  the  invest- 
ment tax  credit  as  an  incentive  for  the  con- 
struction of  such  property,  and  Its  relative 
efficiency  for  such  purposes  as  compared 
with  depreciation  for  such  property  In  ac- 
cordance with  such  methods  of  depreciation 
as  are  permitted  under  such  Code  The  study 
shall  also  include  the  Secretary's  recom- 
mendations concerning  the  extension,  modi- 
fication, or  termination  of  the  amendments 
made  bv  this  title  and  an  explanation  of  the 
reasons  for  such  recommendations 

fei  Eitectivz  Date.— The  amendments 
made  by  this  section  shall  applv  to  periods 
after  December  31.  1980,  and  before  Janu- 
ary 1.  1985.  under  rules  similar  to  the  rules 
of  section  48(m)  of  the  Internal  Revenue 
Code  of  1954. 

Sec.  202.  No  Additional  First-Year  Depre- 
ciation   FOR    New    Section    1250 
Property, 
Paragraph   (1)   of  section  179(d)    (defining 
section  179  property)  is  amended  by  striking 
out  "and"  at  the  end  of  subparagraph   iBi. 
by  striking  out  the  period  at  t^e  end  of  sub- 
paragraph  (C)   and  Inserting  In  Ueu  thereof 
".  and  ".  and   by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(D)  which  Is  not  new  section  1250  pron- 
erty.".  ^    *^ 

TITLE     ni— DEDUCTION     OF     CONSTRUC- 
TION  PERIOD   INTEREST   AND  TAXES 

Sec.  301    Repeal  of  Section  189. 

(a»   In  General —Section  189  (relating  to 

amortization   of   real    property   construction 

period  Interest  and  taxes)   Is  repealed. 

(b)  Clerical  Amendment— The  table  of 
sections  for  part  VT  of  subchapter  B  of  chap- 
ter I  is  amended  by  striking  out  the  Item 
relating  to  section  189 

(c)  Deduction  of  Unamortized  Balance 
OP  Interest  and  Taxes  Required  To  Be 
Amortbeo   by   Section    189   Before   Its   Re- 

rf.'";~'^.°  ^^^  "^^""^  *^*'  ^  taxpayer  dees  not 
elect,  after  the  date  of  enactment  of  this 
Act.  to  treat  the  unamortized  balance  of  con- 
«n,cton  period  interest  and  taxes  (as  de- 
fined in  section  189(e,M)  of  the  Internal 
Revenue  code  of  1954  as  in  effect  on  the  day 
before  the  date  of  enactment  of  this  Acn 

tlon  286  of  such  Code,  the  taxpayer  mav 
Vnr^r'r.'  f"'"^  ""amortized  balance  und-r^he 
fim Tr:  m'  P^°^'^'°"^  ot  such  Code  for  Se 
first  taxable  year  of  the  taxpayer  ending  after 

^lan'ce  c'on'nt''"  "  '^  ^"^^  unamortized 
baance  constituted  such  Interest  and  taxes 
paid  or  incurred  in  si.ch  taxable  ve^ 
J.tl  Application  of  Section  263 -Para- 
graph (1)  Of  section  263(a)  (relatlnV  tn 
capital  expenditures)  is  amended-  ^     ° 

P-Uph7F,',"'°"^"°'""^^-"<^°^3ub- 


(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (Q)  and  Inserting  In  lieu 
thereof  a  comma  and  "or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(H)  Interest  for  which  a  deduction  is 
allowable  under  section  163  or  taxes  for 
which  a  deduction  is  allowable  under  sec- 
tion 164.". 

(e)  Effective  Date. — The  repeal  made  by 
subsection  (a)  and  the  amendment  made 
by  subsection  (d)  shall  apply — 

(1)  In  the  case  of  nonresidential  real  prop- 
erty, to  construction  periods  beginning  on 
or  after  the  first  day  of  the  first  taxable 
year  beginning  after  December  31,  1975.  and 

(2)  In  the  case  of  residential  real  property 
(other  than  low-income  housing),  to  tax- 
able years  beginning  after  December  31. 
1977. 

TITLE    IV— EXTENSION    AND    EXPANSION 

OF  EXISTING   INCENTIVES 
Sec.  401.  Permanent     Extension,     Etc.,     of 
Certain  Expiring  Code  Sections. 
(a)  Section  167(k)  Amendments. — 

(1)  Permanent  extension  of  provision. 

Subsection  (k)  of  section  167  (relating  to  de- 
preciation of  ex-endltures  to  rehabilitate 
low-income  rental  housing)  is  amended — 

(A)  by  striking  out  "and  before  January  1, 
1982,  "  in  paragraph  (1),  and 

(B)  by  striking  out  subparagraph  (D)  of 
paragraph  (3) . 

(2)  Extension  of  provision  to  all  resi- 
dential rental  property. — Subsection  (k)  of 
such  section  is  amended — 

(A)  by  Inserting  "And  Other  Residential 
Real  Procerty "  in  the  caption  of  such  sub- 
section immediately  after  "Housing", 

(B)  by  insertini?  "or  residential  rental 
property"  Immediately  after  "low-income 
rental  housing"  each  place  it  appears  In 
paragraphs  (1).   (2).  and  (3)  (A),  and 

(C)  by  adding  at  the  end  of  paragraph! 
(3).  as  amended  by  paragraph  (1)(B),  the 
following  new  subparagraph : 

"(D)  Residential  rental  property, — The 
term  'residential  rental  property'  means 
property  which  is  or  can  reasonably  be  ex- 
p?c*ed  to  be  residential  rental  property  as 
defined  in  subsection   (J)(2)(B).". 

(3)  Increase  in  limitations. — Paragraph 
(2)  of  section  I67(k)  (relating  to  limita- 
tions) is  amended — 

(A)  by  striking  out  "$20,000  "  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof 
"$30,000  ".  and 

(B)  by  striking  cut  "$3,000"  in  subpara- 
grapn  (B)  and  inserting  in  lieu  thereof 
"$5,000". 

(b)  Permanent  Extension  or  Sectio.n  167 
( n )  —Paragraph  (2)  of  section  2124(c)  of 
the  Tax  Reform  Act  of  1976  (relating  to  de- 
preciation of  improvements)  is  amended  by 
striking  out  ",  and  before  January  1,  1981", 

(C)  Permanent  Extension  of  Section  167 
(o).— Paragraph  (2)  of  section  2124(d)  of 
the  Tax  Reform  Act  of  1976  (relating  to  sub- 
stantially rehabilitated  property)  is  amended 
by  striking  out  ".  and  before  July  1,  1981  ". 

(d)  Permanent  Extension  of  Section 
190 —Subsection  (c)  of  section  2122  of  the 
Tax  Reform  Act  of  1976  is  amended  by  strik- 
ing ouL  •'.  and  before  January  1.  1983". 

(e)  Permanent  Extension  of  Section 
191— Paragraph  (4)  of  section  2124(a)  of 
the  Ta.\  Reform  Act  of  1976  (relating  to  ef- 
fective date  for  section  191)  is  amended  by 
striking  out   ".  and  before  June  15,  1981". 

(f)  Permanent  Extension  of  Section 
280B_— Paragraph  (3)  of  section  2124(b)  of 
the  lax  Reform  Act  of  1976  (relating  to 
demolition)  Is  amended  by  striking  out  ", 
and  before  January  1,  1981". 
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Sec.  402,  Minimum  Tax  Treatment  of  Rapid 
Amortization  or  Low-Income 
Rental  Rehabiltation  Expend- 
itures. 

Pa.-.-igraph  (2)  of  section  57(a)  (relating 
to  accelerated  depreciation  on  real  property) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of 
property  with  respect  to  which  the  taxpayer 
has  made  an  election  under  section  167(k) 
the  amount  treated  as  an  item  of  tax  pref- 
erence under  this  paragraph  shall  not  exceed 
the  .-.mount  which  would  have  been  deter- 
mined as  an  item  of  tax  preference  under 
this  paragraph  if  the  taxpayer  had  used  an 
alio  Arance  computed  under  the  declining  bal- 
ance method  using  a  rate  not  exceeding 
twice  the  rate  which  would  have  been  used 
if  the  allowance  had  been  computed  under 
the  straight  line  method". 
Sec  403.  Section  1250  Amendments. 

(a)  Clarification  of  Reference  to  Simi- 
lar State  or  Local  La w^s.— Clause  (1)  of  sec- 
tion 1250  (a)(1)(B)  (relating  to  applicable 
percentafe  for  certain  Insured  mortgage  sec- 
tion 1250  property)  is  amended  by  striking 
out  "under  similar  provisions  of  State  or 
local  laws"  and  inserting  In  lieu  thereof 
'under  provisions  of  State  or  local  laws  es- 
tablishing the  definition  of  and  intended 
primarily  to  finance  or  assist  housing  for 
families  or  individuals  of  low  or  moderate 
income". 

(b)  Low-Income  Housing  to  Inchtde  Sec- 
tion 221(d)(4)  Insured  Housing  and  Cer- 
tain Other  Subsidized  Housing. — Subpara- 
graph (B)  of  section  1250  (a)  (1)  (relating  to 
applicable  percentage)  is  amended — 

(1)  by  striking  out  clause  (11)  and  Insert- 
ing In  lieu  thereof  the  following: 
"(11)  in  the  case  of  dwelling  units — 
"(Ii  which,  on  the  average  were  held  for 
ocupancy  by  families  or  Individuals  eligible 
to  receive  subsidies  under  section  8  of  the 
United  States  Housing  Act  of  1937,  or  under 
the  provisions  of  State  or  local  law  provid- 
ing for  subsidies  of  a  similar  nature  for 
low-  or  moderate-Income  famUles  and  Indi- 
viduals, 

"(II)  with  respect  to  which  a  mortgage  Is 
Insured  under  section  221  (d)  (4)  of  the 
National  Housing  Act,  or 

"(III)  which  are  government-assisted 
housing,  if  at  least  20  percent  of  the  units  in 
such  housing  are  held  for  occupancv  by 
families  or  individuals  eligible  to  receive  sub- 
sidles  under  section  8  of  such  Act  or  equiv- 
alent rental  asistance  to  assure  that  tenants 
do  not  pay  more  than  one-quarter  of  their 
incomes  for  rent. 

100  percent  minus  1  percentage  point  for 
each  full  month  the  property  was  held  after 
the  d->te  the  property  was  held  100  full 
months;",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  clause 
(ii>  (I'D,  the  term  "government-assisted 
housing'  means  housing  which  is  financed. 
Insured  or  assisted  by  loan,  interest  reduc- 
tion payments,  or  tax  abatement  under  Fed- 
eral, State,  or  local  law.". 

TITLE    V— CONDOMINIUM    AND    COOP- 
ERATIVE   COST    REDUCTION 
Sec    501.  Capital  Gains  Treatment  for  Gain 
From  Residential  Rental  Prop- 
erty   Conversions. 
Subsection  (b)  of  section  1231  (relating  to 
definition  of  property  used  in  the  trade  or 
busines)    Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Conversion  of  residential  rental 
property — In  the  case  of  residential  rental 
property  which  is  converted  to  condominium 
or  cooperative  housing  for  purposes  of  selling 
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the  dwelling  units  In  such  property,  the 
property  shall  not  be  treated  as  'property 
used  in  the  trade  or  business'  unless  the 
dwelling  units  are  sold  aftei  the  terms  and 
conditions  of  the  sale  of  such  units  are  ne- 
gotiated with,  and  agreed  to  by.  an  organiza- 
tion representing  the  tenants  of  at  least  51 
percent  of  the  dwelling  units  In  such  prop- 
erty which  were  occupied  or  sublet  by  ten- 
ants as  of  the  date  on  which  all  tenants 
receive  notice  from  the  taxpayer  that  the 
conversion  of  the  property  to  condominium 
or  cooperative  housing  is  proposed  by  the 
taxpayer.". 

Sec.  502.  Tax-Free  Rollover  or  Half  of  the 
Gain     From     Sale     of     Rental 
Property  to  Tenants. 
(a)  In  General.— Part  III  of  subchapter  O 
of   chapter    1    (relating    to    nontaxable    ex- 
changes)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"Sec.    1041.    Sales    of    Residental    Rental 
Property  to  Tenants. 
"(a)   In  General — If  a  taxpayer— 
"(1)  sells  residential  rental  property  which 
is  treated  as  property  used  in  the  taxpayer's 
trade  or  business  under  section  1231(b)(5) 
In  a  qualified  sale,  and 

"(2)  within  24  months  after  the  date  of 
that  sale  enters  into  a  binding  contract  for 
the  construction  of  residential  rental  prop- 
erty which  is  section  1250  property, 
then  a  portion  (determined  under  subsection 
(bi  1  of  the  long  term  capital  gain  from  the 
sale  of  such  property  shall  not  be  recognized. 
"(b)  Determination  of  Nonrecognition 
Portion. — The  portion  of  the  long  term  capi- 
tal gain  not  to  be  recognized  under  subsec- 
tion (a)  is  50  percent  of  such  gain,  reduced 
by  one-half  of  the  amount  (if  any)  by  which 
the  proceeds  of  the  sale  exceed  the  cost  of 
construction  of  the  residential  rental  prop- 
erty described  in  subsection   (a)(2). 

"(c)  Qualified  Sale. — The  sale  of  residen- 
tial rental  property  shall  be  treated  as  a 
qualified  sale  for  purposes  of  subsection  (a) 
only  if — 

"(1)  not  less  than  50  percent  of  the  dwell- 
ing units  in  such  property  are  sold  to  pur- 
chasers of  low  or  moderate  Income,  or  the 
property  is  sold  to  an  organization  of  tenants 
of  such  property  described  In  section   1231 

(b)  (5),  and 

"(2)  there  Is  a  substantial  likelihood  that 
the  overall  economic  character  of  dwelling 
unit  owners  will  remain  the  same  as  the 
units  are  sold  to  subsequent  purchasers. 

"(d)  Low  OR  Moderate  Income. — A  pur- 
chaser shall  be  treated  as  a  low  or  moderate 
Income  purchaser  for  purposes  of  subsection 

(c)  (1)  If  the  family  Income  of  the  purchaser 
Is  120  percent  or  less  of  the  median  family 
income  for  the  statistical  area  In  which  the 
residence  Is  located.  The  family  income  of  the 
purchaser  and  median  family  income  for  the 
area  shall  be  determined  under  regulations 
prescribed  by  the  Secretary  after  consultation 
with  the  Secretary  of  Housing  and  Urban 
Development  and  which  are  consistent  with 
the  regulations  prescribed  under  section  8 
of  the  United  States  Housing  Act  of  1937. 

"(e)  No  Adjustment  to  Basis  for  Con- 
structed Property. — The  basis  of  the  resi- 
dential rental  property  constructed  by  the 
taxpayer  pursuant  to  the  binding  contract 
referred  to  in  subsection  (a)  (2)  shall  not  be 
reduced  by  the  amount  of  the  gain  not  recog- 
nized under  subsection  (a)  on  the  sale  of  the 
property  described  in  subsection  (a)(1). 

"(f)  Statute  of  Limitations. — ^f  during 
a  taxable  year  a  taxpayer  sells  residential 
rental  property  at  a  gain,  and  elects  the 
application  of  this  section,  then — 

"  ( 1 )  the  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  gain  shall  not  expire  before 
the  expiration  of  3  years  from  the  date  the 


Secretary  Is  notified  by  the  taxpayer  (in  such 
manner  as  the  Secretary  may  by  reguiailuns 
prescribe)    of — 

"(A)  the  taxpayer's  cost  of  purchasing  res- 
idential rental  property  which  the  taxpayer 
claims  results  In  nonrecognition  of  any  part 
of  such  gain, 

"(B)  the  taxpayer's  intention  not  to  pur- 
chase such  properly  within  the  period  speci- 
fied in  paragraph  (2),  or 

"(C)  a  failure  to  make  such  purchase 
within  such  period;  and 

"(2)  such  deficiency  may  be  assessed  be- 
fore the  expiration  of  such  3-year  period  not- 
withstanding the  provisions  of  any  other  law 
or  rule  of  law  which  would  otherwise  prevent 
such  assessment.", 

(b)  Holding  Period. — Section  1223  (relat- 
ing to  holding  period  of  pro-erty)  is  amended 
by  redesignating  paragraph  (12)  as  para- 
graph (13)  and  by  Inserting  immediately 
after  paragraph  (11)  the  following  new  para- 
graph :^ 

"(12)  In  determining  the  period  for  which 
the  taxpayer  has  held  residential  rental  prop- 
erty the  acquisition  of  which  resulted  under 
section  1041  in  the  nonrecognition  of  any 
part  of  the  gain  realized  on  the  sale  of  resi- 
dential rental  property,  there  shall  be  in- 
cluded the  period  for  which  the  residential 
rental  property  with  resnect  to  which  gain 
was  not  recognised  had  been  held  and  the 
period  such  replacement  residential  rental 
property  vas  held  as  of  the  date  of  such  sale 
or  exchange". 

(c)  Clerical   Amendment. — The   table   of 
sections  for  part  III  nf  subchapter  o  of  chap- 
ter 1  of  such  Code  Is  amended  bv  adding  at 
the  end  thereof  the  following  new  item: 
"Sec.  1041.  Sales  of  residential  rental  property 

to  tenants.". 
Sec.    503.    REGULA"noNS    To    Be    Prfsckibed 
After  Consultation  "With  Sec- 
retary OF  Housing  and  Urban 
Development. 
In  prescrthlnt?  resrulatlons  to  carry  out  the 
pro''ls!ons  of  the  Internal  Revenue  Code  of 
195*  amended  bv  this  title,  the  Secretary  of 
the  Treasury  sha'l  consult  "'Uh  the  Secretary 
of  Housing  and  Urban  Development. 
T'TIE     VI— REMOVAT.     OF     HTPEDIMENTS 
TO  NEW  REAL  PROPERTY  DEVELOPMENT 
Sec.  601.  LiMiTA'noN  on  Deduction  or  Inter- 
est ON  Investment  Indebtedness. 
Subparagraph    (D)    of   section    163(d)(3) 
(relating    to    definitions    for    limitation    on 
Interest    on     investment     Indebtedness)     Is 
amended  by  Inserting  "'other  than  section 
1250    property)"    Immediately    after    "prop- 
erty". 

Sec.  602.  Deduction  of  Cfrtain  Pre-Openinc 
Rental  Property  Expenses. 
(a)    In  Genfr^l — Subsection   la)    of  sec- 
tion   162     (relatln<;    to    trade    or    business 
expenses)  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
para^ranh  (2), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  an1  Insertlne  in  lieu 
thereof  a  comma  and  the  word  "and",  and 

(3)  by  Inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  amounts  paid  or  Incurred  in  con- 
nection with,  or  during  the  period  of.  the 
acquisition.  development,  construction, 
reconstruction,  or  erection  of  section  1250 
property  except  to  the  extent  that  any  such 
amount — 

"(A)  is  a  capital  expenditure  (within  the 
meaning  of  section  263):   or 

"(B)  Is  paid  or  Incurred  more  than  24 
months  before  the  day  on  which  the  tax- 
payer begins  to  receive  income  from  the 
property  (unless  the  Secretary  consents. 
upon  application  by  the  taxpayer  at  such 
time  In  such  form  and  manner  as  the  Secre- 
tary may  prescribe,  to  a  longer  period  because 
the  longer  period  is  appropriate  for  the 
particular  property  or  circumstances).". 


(b)     Ettective    Date. — The    amendmenU 
made   by   subsection    (a)    shall    apply    with 
respect   to   all   taxable   years   to   which  the 
Internal  Revenue  Code  of   1954  applies. 
Sec.  603.  Use  of  Tax  Exempt  Bond  Funding 

in  Connection  Wrrn  Residential 

Real  Property 

(a)  Advance  Refunding  To  Be  Available. — 
Paragraph  (7i  of  section  103(b)  (relating  to 
advance  refunding  of  qualified  public  facili- 
ties)  is  amended — 

(1)  by  Inserting  "or  residential  real  prop- 
erty" inunediately  after  •facilities"  In  the 
caption  of  such  paragraph,  and 

(2)  by  inserting  "or  residential  real  prop- 
erty for  family  units"  after  •facility"  in  sub- 
paragraph (A) . 

(b)  Use  of  Proceeds  To  Remove  Existing 
First  Liens — For  purposes  of  subparagraph 
(A)  of  section  103(b)(4)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  certain 
exempt  activities),  the  use  of  any  part  of 
the  proceeds  of  an  issue  of  obligations  to  re- 
mo\e  existing  first  liens  encumbering  prop- 
erty which  is  to  be  rehabilitated  shall  be 
treated  as  a  use  of  such  proceeds  to  provide 
residential  real  property  for  family  units 
within  the  meaning  of  section  103(b)  (4)  (A) 
of  such  Code. 

Sec.  604.  Personal    Use    of    Residence    by 
Family  Member  Not  To  Trigger 
Disallowance  of  Deducation 
Subparagraph  (A)  of  section  280A(d)  (2)  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  personal  use  of  unit )   Is  amended  by  in- 
serting   before    the    semicolon    at    the    end 
thereof  the  following:    "(unless  such  mem- 
ber of  the  family  pays  a  rental  which,  under 
the  facts  and  circumstances.   Is   fair  rental 
and  u^es  the  unit  as  his  principal  place  of 
residence) ". 

TITLE  VII— EFFECTIVE  DATES 
Sec  701.  General  ErrECTrvE  Dates 

Except  as  otherwise  provided,  the  amend- 
ments made  bv  this  Act  shall  apply  with 
rcs-^ect  to  taxable  years  beginning  after  De- 
cember 31.  1980. 

Real  Estate  CoNSTRUcnoN  and  Rehabiltta- 
TioN  Tax  Incentives  Act  of  1980 — Section- 
by-Section  Summary 
Section    1      (a)     Short    title,    (b)    Unless 

otherwise  stated,  all  amendments  are  to  the 

Internal  Revenue  Code  of  1954 

TITLE  I —CAPITAL  COST  RECOVTRY  TREATMENT  OF 
NEW    SECTION     12  50    PROPERTY 

Section  101  All  section  1250  property  (real 
estate)  placed  into  service  after  the  Act's  ef- 
fective date  is  to  be  given  twenty-year 
straight-line  depreciation,  with  the  excep- 
tion of  low-income  rental  housing  which  is 
given  fifteen-year  straight-line  deprecation. 
Present  law  would  continue  to  apply  to  real 
property  in  service  as  of  the  effective  date, 
as  well  as  to  such  oroperty  sold  within  five 
years  after  the  effective  date.  For  existing 
property  sold  more  than  five  years  after  such 
date,  a  taxpayer  could  elect  to  continue  de- 
preciating the  property  using  Us  remaining 
useful  life  or.  In  the  alternative,  twenty 
years. 

TITLE    II — INVESMENT    TAX    CREOn    FOR 
SECTION    1250    PROPERTY 

Section  201.  In  lieu  of  the  new  deprecia- 
tion schedule  set  forth  in  "Htle  I.  a  taxpayer 
may  elect  to  take  a  one-time  ten  percent 
investment  tax  credit  This  credit  would  be 
recaptured,  in  whole  or  in  part,  if  the  prop- 
erty Is  sold  within  five  years  of  being  placed 
in  service.  This  tax  credit  would  be  available 
for  property  placed  In  service  from  January 
1  1981  untl'l  December  31,  1984  No  later  than 
January  1.  1984,  the  Secretary  of  the  Treas- 
ury shall  report  to  Congress  concerning  the 
effectiveness  and  efficiency  of  this  Title,  and 
making  recommendations  regarding  lu  ex- 
tension, modification,  or  termination. 
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Trru:  m. — deduction  of  constkuction  phiiod 

INTEREST  AND  TAXES 

Section  301.  Section  189  of  the  Code,  re- 
quiring construction  period  Interest  and 
taxes  to  be  amortized,  is  repealed  A  taxpayer 
may  elect  to  continue  depreciating  the  bal- 
ance of  unamortized  construction  period  in- 
terest and  taxes  carried  In  his  capital  ac- 
count or,  in  the  alternative,  to  deduct  such 
balance  in  1981. 

TtTlX    IV. — EXTENSION    AND    EXPANSION    OF 
EXISTING   INCENTIVES 

Section  401.  The  expiration  dates  are 
stricken  for  the  Code  sections  permitting 
rapid  amortization  of  rehabilitation  expenses 
for  low-Income  rental  housing:  prohibiting 
accelerated  depreciation  for  new  structures 
built  on  historic  sites;  providing  for  favor- 
able depreciation  of  rehabilitated  historic 
property;  encouraging  the  removal  of  archi- 
tectural barriers;  and  prohibiting  deductions 
for  the  demolition  of  historic  structures.  In 
addition,  section  l67(k),  relating  to  rapid 
amortization  of  rehabilitation  expenses  for 
low-Income  rental  housing,  Is  expanded  to 
Include  all  residential  rental  housing;  and 
the  minimum  depreciable  per  unit  expendi- 
ture Is  raised  from  $3,000  to  $5,000  while  the 
maximum  Is  raised  from  $20,000  to  $30,000 

Section  402  The  tax  preference  arising 
under  Section  167(k)  Is  equalized  with  that 
arising  for  new  Section  1250  property,  to 
eliminate  the  Code's  present  bl%s  favoring 
new  construction  over  rehabilitation. 

Section  403.  The  nreferentlal  deoreclatlon 
rules  of  Section  1250  are  clarified  to  make 
clear  their  applicability  to  housing  con- 
structed under  provisions  of  stare  or  local 
law  which  deflne  and  primarily  finance  shel- 
ter for  persons  of  low  and  m'-derate  Income 
This  preferential  treatment  is  expanded  to 
ln~Uirte  Section  22I(d(  (4)— insured  housing, 
and  anv  government-assisted  housing  In 
which  at  least  twentv  percent  of  the  units 
are  resen-ed  for  nersons  ellelble  for  Section  8 
rent  subsidy  assistance:  in  addition  to  the 
existing  Inclusion  of  Section  8  housing. 

TITLE    v. CONDOMINIttM    AND    COOPERATIVE 

COST    REDUCTION 

Section  501.  The  owner  of  residential  rent- 
al prooerty  held  for  at  least  one  vear  shall 
be  entitled  to  receive  capital  gains  treat- 
ment of  the  proceeds  of  the  sales  of  indi- 
vidual units  In  a  condominium  or  coopera- 
tive conversion,  provided  that  the  terms  and 
conditions  of  such  sales  have  been  negotiated 
with  and  agreed  to  by  an  organization  repre- 
senting a  malorlty  of  the  units  occupied  bv 
tenants  residing  in  the  property  as  of  the 
date  on  which  tenants  receive  notice  of  the 
proposal  to  convert. 

Section  502  If  a  taxpaver  Is  entitled  to 
preferential  tax  treatment  under  the  provi- 
sions of  the  preceding  section  through  a 
"qualified  .-ale"  and  further  enters  into  a 
binding  contract  for  the  construction  of  new 
residential  rental  property  within  twentv- 
four  months,  then  a  portion  of  his  capltkl 
gain  may  be  "rolled  over"  without  tax  con- 
sequences. The  portion  rolled  over  shall  be 
half  of  the  gain  if  the  co<!t  of  construction 
will  equal  or  exceed  the  proceeds  of  the  sale- 
If  the  construction  cost  is  less,  than  the  de- 
ferral shall  be  reduced  by  one-half  of  the 
dlJTerence.  A  sale  will  qualify  for  this  treat- 
ment If  at  least  one-half  of  the  units  are  sold 
to  purchasers  of  low  or  moderate  Income  (no 
more  than  120  percent  of  area  median  in- 
come), of  If  the  property  is  sold  directly  to 
a  tenants-  organization:  and  if  the  conversion 
prolecfs  by-laws  are  written  to  substantially 
assure  that  the  overall  economic  character  of 
the  project  will  remain  stable  during  sub- 
sequent resales.  These  requirements  are 
meant  to  encourage  the  establishment  of 
limited-equity  cooperatives.  The  basis  of  the 
newly  constructed  rental  property  shall  not 

rlJit^^"'^  ^^  ^^*  amount  of  unrecognized 
capital  gain. 


Section  503.  The  Secretary  of  the  Treasury 
shall  consult  with  the  Secretary  of  Housing 
and  Urban  Development  in  developing  the 
regulations  to  carry  out  this  Title. 

TITLE    VI — REMOVAL    OF    IMPEDIMENTS    TO    NEW 
REAL     PROPERTY     DEVELOPMENT 

Section  601.  Section  163(d)  of  the  Code. 
limiting  the  deduction  of  Investment  In- 
debtedness interest  for  Individuals,  is  made 
Inapplicable  to  real  property  Investments, 

Section  602.  Current  law  is  clarified  so  that 
pre-openlng  expenses  Incurred  In  connection 
with  real  property  development  are  permitted 
to  be  currently  expensed  if  they  occur  within 
two  years  prior  to  the  property's  placement 
in  service.  A  taxpayer  is  permitted  to  apply 
for  a  longer  period  if  he  feels  It  would  be 
appropriate. 

Section  603.  The  advance  refunding  of  tax- 
exempt  housing  bonds  Is  permitted,  and  the 
use  of  any  portion  of  the  proceeds  of  such 
bonds  to  remove  existing  first  liens  to  permit 
rehabilitation  is  also  allowed. 

Section  604  The  Code  provision  limiting 
deductions  on  "vacation  homes"  is  tech- 
nically corrected  to  permit  a  taxpayer  to  take 
deductions  for  repairs,  depreciation,  and  re- 
lated Items  where  the  property  Is  rented  to 
a  relative.  pro'MdeH  that  f-e  re'stl'e  us"s  1' 
as  a  principal  residence  and  the  rent  charged 
Is  fair. 

TITLE    vm — EFFECTIVE    DATTS 

Unless  otherwise  provided,  the  provisions 
of  the  Act  take  effect  as  of  Januarj-  i.  1981. 


ADDI'nONAL  COSPONSORS 


8.    1862 

At  the  request  of  Mr.  McClure.  the 
Senator  from  Minnesota  <Mr.  Durenber- 
cERi.  the  Senator  from  North  Carolina 
(Mr.  Morgan  1.  the  Senator  from  West 
Virginia  (Mr.  Randolph),  and  the  Sena- 
tor from  California  (Mr.  Hayakawa) 
were  added  as  cosponsors  of  S.  1862,  a 
bill  to  improve  the  administration  of 
Federal  firearms  laws,  and  for  other 
purposes. 

S.    2623 

At  the  request  of  Mr.  Goldwater.  the 
Senator  from  Hawaii  (Mr.  Inouye),  and 
the  Senator  from  Texas  (Mr.  Bentseni 
were  added  as  cosponsors  of  S.  2623,  a 
bill  to  incorporate  the  U.S.  Submarine 
Veterans  of  World  War  II. 

S     2718 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  California  (Mr.  Hayaka- 
wa), the  Senator  from  Michigan  (Mr. 
Levin),  and  the  Senator  from  Vermont 
'Mr.  Leahy  I  were  added  as  cosponsors 
of  S.  2718.  an  original  bill  to  encourage 
exports  by  facilitating  the  formation  and 
operation  of  export  trading  companies, 
export  trade  associations,  and  the  ex- 
pansion of  export  trade  services  general- 
ly. 

S.    2732 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Utah  (Mr.  Hatch)  ,  and  the 
Senator  from  Idaho  'Mr.  McClure) 
were  added  as  cosponsors  of  S.  2732,  a 
bill  to  direct  that  a  clinical  investigation 
of  the  safety  and  efiBcacy  of  dimethyl 
sulfoxide  as  a  drug  to  be  used  by  persons 
with  arthritis  be  conducted  through  the 
National  Institute  of  Arthritis,  Metabo- 
lism, and  Digestive  Diseases. 

S.    2748 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Montana  (Mr.  Baucus)  was 
added  as  a  cosponsor  of  S.  2748.  a  bill  to 


simplify  trade  procedures  regarding 
sales  of  U.S.  products  abroad,  and  for 
other  purposes. 

S.    2773 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Michigan  (Mr.  Levin)  was 
added  as  a  cosponsor  of  S.  2773,  a  bill 
to  estatrsh  a  national  export  policy  for 
the  United  States. 

SENATE  JOINT  RESOLUTION  82 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Florida  (Mr.  Stone)  was 
added  as  a  cosponsor  of  Senate  Jo:nt 
Resolution  82,  a  joint  resolution  to  desig- 
nate the  week  commencing  with  the 
third  Monday  in  February  of  each  year 
as  "National  Patriotism  Week." 

senate    joint    resolution     189 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Wisconsin  (Mr.  Proxmire), 
the  Senator  from  Maine  (Mr.  Cohen), 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers i,  the  Senator  from  Alaska  (Mr. 
Graved,  the  Senator  from  Nebraska 
(Mr.  Exon).  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd.  Jr  ),  the  Senator 
from  Wyoming  (Mr.  Simpson),  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt), 
the  Senator  from  New  York  (Mr.  Moyni- 
han),  and  the  Senator  from  Michigan 
(Mr.  Levin)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  189,  a  joint  res- 
olution to  establish  a  Commission  on 
Presidential  Nominations. 

SENATE    JOINT    RESOLUTION     191 

At  the  request  of  Mr.  Garn,  the  Senator 
from  Massachusetts  (Mr.  Tsongas),  and 
the  Senator  from  Kansas  (Mrs.  Kasse- 
BAUM)  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  191,  a  joint  resolu- 
tion providing  additional  program  au- 
thority for  the  Export-Impc.-t  Bank  of 
the  United  States. 


SENATE  RESOLUTION  490— SUBMIS- 
SION OP  A  RESOLUTION  REGARD- 
ING THE  AGREEMENT  BETWEEN 
ARGENTINA  AND  THE  UNION  OP 
SOVIET   SOCIALIST    REPUBLICS 

Mr.  BAYH  (for  himself,  Mr.  Talmadce, 
Mr.  Ford,  Mr.  Melcher,  Mr.  Williams, 
and  Mr.  Levin)  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.   Res.   490 

Whereas,  the  President  halted  American 
grain  shipments  to  the  Union  of  Soviet  So- 
cialist Republics  and  suspended  further  sale 
of  certain  agricultural  commodities  as  a  re- 
sult of  such  country's  military  Intervention 
In  Afghanistan  In  January  of  1980. 

Whereas.  Argentina  Is  the  second  largest 
exporter  of  corn  and  refuses  to  Join  In  the 
suspension  of  sales  to  the  Union  of  Soviet 
Socialist  Republics  initiated  by  the  United 
States; 

Whereas.  Argentina  recently  announced 
that  It  has  agreed  to  sell  22.5  million  tons  of 
corn,  sorghum,  and  soybeans  to  the  Union 
of  Soviet  Socialist  Republics  over  the  next 
five  years;  and 

Whereas,  the  United  States  continues  to 
uphold  the  suspension  of  sales  established 
by  the  President:  Now.  therefore,  be  it 

Resolved.  That  the  Senate  dlsaporoves  of 
the  action  taken  by  Argentina  with  regard 
to  grain  sales  to  the  Union  of  Soviet  Social- 
ist Republics  In  light  of  the  military  Inter- 
vention In  Afghanistan  and.  In  emphasizing 
the  need  for  solidarity  among  nations  with 
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regard  to  the  suspension  of  sales  to  the 
Union  of  Soviet  Socialist  Republics,  calls 
upon  the  President  to  formally  protest  such 
sales  agreement. 

SOVIET-ARGENTINE  GRAIN  SALE 

Mr.  BAYH.  Mr.  President,  earlier  this 
month,  the  Soviet  Union  and  the  Gov- 
ernment of  Argentina  concluded  a  5- 
year  grain  deal  involving  22.5  million 
tons  worth  of  corn,  sorghum,  and  soy- 
beans. I  am  most  pleased  to  be  joined  by 
the  distinguished  chairman  of  the  Agri- 
culture Committee,  Senator  Levin,  Sena- 
tor Ford,  Senator  Melcher,  and  Senator 
Williams  in  proposing  today  a  Senate 
resolution  disapproving  this  agreement. 
The  Argentine  Government's  actions  in 
this  matter  are  a  clear  departure  from 
Its  normal  trading  pattern  In  agricul- 
tural commodities  with  the  Soviet  Union. 

It  underlies  once  again  the  difficulties 
we  face  in  making  our  own  grain  em- 
bargo against  the  Soviets  as  effective  as 
it  could  be.  As  manv  of  my  colleagues 
know,  Argentina  is  the  world's  second 
leading  producer  of  corn.  At  the  same 
time,  Argentina  has  also  sold  thus  far 
7.7  million  tons  worth  of  wheat  this  year 
to  the  Soviet  Union,  further  undercut- 
ting the  impact  of  the  U.S.  embargo. 

Because  of  my  own  particularly  strong 
concern  about  this  arrangement  guar- 
anteeing delivery  of  grain  to  the  Soviets, 
I  wrote  to  President  Carter  on  July  16 
asking  that  he  make  a  strong  protest  to 
the  government  in  Buenos  Aries  and 
urged  appropriate  U.S.  retaliatory  action 
by  banning  imports  of  canned  and  proc- 
essed beef  from  Argentina.  These  im- 
ports presently  make  up  approximately 
25  percent  of  all  of  Argentina's  imports 
to  this  country. 

While  no  doubt  the  argument  may  be 
advanced  that  such  an  action  by  the 
United  States  could  provoke  a  cutoff  of 
D.S.  exports  to  that  country,  it  just  seems 
to  this  Senator  that  Argentina  is  in  far 
greater  need  of  the  kinds  of  capital 
equipment  upon  which  Argentina's  over- 
all economic  growth  depends  than  the 
United  States  is  on  corned  beef.  It  is 
simply  time  for  the  United  States  to  take 
action  when  the  powers  of  persuasion 
fail  to  convince  other  nations  that  poli- 
cies which  undermine  the  effectiveness  of 
U.S.  ."sanctions  efforts  against  either  the 
Soviet  Union  or  Iran  are  not  cost  free. 
In  short,  if  we  are  not  serious  in  our  re- 
solve to  pursue  these  policies,  how  can 
we  expect  other  nations  to  be? 

It  seems  to  me  that  the  Senate  has  a 
responsibility  in  this  instance  to  begin 
to  name  names  and  propose  to  the  Presi- 
dent that  the  long-term  grain  deal  be- 
tween the  Soviet  Union  and  Argentina 
be  protested.  While  there  are  many  here 
in  the  Senate  who  have  propose<l  that 
the  U.S.  grain  embargo  against  the  So- 
viets be  lifted,  as  long  as  it  does  remain, 
it  seems  to  me  that  we  should  make 
every  effort  to  see  that  it  is  as  effective 
as  possible. 

However,  as  it  becomes  clear  that  the 
administration  is  unwilling  or  incapable 
of  bringing  the  offices  of  our  Govern- 
ment to  bear  effectively  in  support  of  this 
policy  which  is  a  cornerstone  of  efforts 
to  convince  the  Soviets  that  their  inva- 
sion of  Afghanistan  will  indeed  be  costly, 
then  the  embargo  should  be  terminated. 


If  that  becomes  the  case,  there  is,  how- 
ever, no  guarantee  to  American  farmers 
that  previous  supplier  relationships  will 
resume  or  that  other  suppliers  will  not 
be  favored  in  such  a  way  as  to  see  re- 
newed sales  going  to  the  U.S.S.R.  at  a 
loss. 

Calls  for  a  termination  of  the  embargo 
underline  the  failure  of  administration 
follow-through  to  date  of  the  agricul- 
tural policies  announced  shortly  after 
the  embargo  began.  And  it  would  cer- 
tainly be  a  sorry  signal  to  the  world  if 
the  prosperity  of  the  American  farmer 
were  .suddenly  found  to  be  dependent  on 
the  Soviet  Union.  There  are  other  mar- 
kets for  U.S.  grain  in  the  world  and  these 
should  be  more  aggressively  developed. 

MORE    COMPREHENSIVE    ACTION     NEEDED 

Mr.  President,  we  simply  cannot  con- 
tinue to  tolerate  circumstances  which 
tell  the  American  farmer  that  for  diplo- 
matic reasons  he  will  continue  to  make 
the  lion's  share  of  the  sacrifice.  This  is 
not  fair  and  it  only  serves  to  undercut 
support  for  our  overall  sanctions  efforts. 
When  the  Senate  considered  the  foreign 
aid  authorization  bill,  we  did  obtain  a 
sense-of-the-Congress  resolution  relat- 
ing to  the  importance  of  concerted  ac- 
tion by  our  allies  and  other  countries 
with  respect  to  the  Soviet  invasion  of 
Afghanistan  and  the  hostage  crisis  in 
Iran.  However,  I  proposed  at  that  time 
legislation  which  would  put  real  teeth 
into  U.S.  efforts  to  encourage  and  sus- 
tain international  cooperation  by  au- 
thorizing the  President  to  impose  trade 
and  other  penalties  on  those  nations 
which  he  determined  not  to  be  cooperat- 
ing with  the  United  States  in  its  efforts 
consisent  with  powers  he  presently  has 
under  the  International  Economic 
Emergency  Powers  Act. 

Mr.  President,  I  recognize  there  is 
considerable  reluctance  to  marshal  the 
economic  strength  of  this  Nation  in  pur- 
suit of  meeting  what  have  been  termed 
extraordinary  threats  to  the  peace.  I  do 
not  share  that  view  and  will  continue  to 
see  that  every  consideration  is  given  and 
effort  made  to  make  our  sanction  effort 
effective  in  the  eyes  of  the  world  com- 
munity and  the  eyes  of  the  American 
people  to  produce  the  results  intended. 

At  this  point,  I  ask  unanimous  con- 
sent that  copy  of  my  letter  to  the  Presi- 
dent of  July  16  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COMMITTEE  ON  APPROPPIATIONS. 

Washington,  D.C.,  July  16,  1980. 
The  Honorable  Jimmy  Carter, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  was  greatly  dis- 
turbed to  learn  of  the  long-term  grain  agree- 
ment between  the  Soviet  Union  and  Argen- 
tina which  will  clearly  further  dilute  the 
impact  of  our  own  embargo  of  grain  sales 
While  the  effect  of  our  actions  to  date  has 
made  available  grain  more  clostly  for  the 
Soviets  to  obtain,  this  does  not  lessen  the 
Impact  of  the  unfortunate  decision  of  the 
Argentine  government  to  convert  projected 
sales  levels  of  3  million  tons  of  corn.  1  million 
tons  of  sorghum  and  500,000  tons  of  soybeans 
per  year  to  a  five-year,  22.5  million  ton  agree- 
ment. This  figure  represents  over  half  of  the 
current  estimated  annual  Soviet  capacity  to 
Import  grain  ajid  feedstoclcs. 


It  seems  to  me  that  If  we  are  going  to 
demonstrate  a  determination  to  see  that  our 
e.Torts  against  Soviet  aggression  are  sup- 
ported by  the  world  community  or.  as  Im- 
portantly, not  undermined,  our  displeasure 
over  the  decision  by  Argentina  to  undercut 
the  UN.  General  Assembly  resolution  for 
which  It  voted  should  extend  beyond  expres- 
sions of  displeasure  The  time  has  come  to 
selectively  limit  the  Importation  of  com- 
modities from  Argentina  such  as  canned  and 
processed  beet  I  would  urge  you  to  take  the 
steps  necessary  to  limit  the  Importation  of 
commodities  ^rom  Argentina  such  as  canned 
and  processed  beef.  With  the  athletic  compe- 
titions bezinnlng  in  Moscow,  ajid  reports  of 
strikes  In  Soviet  cities  because  of  meat  and 
milk  shortages,  now  is  not  the  time  to  signal 
a  willingness  to  tolerate  circumvention  of 
US  efforts  which  results  In  a  heavier  price 
on  the  American  farmer  than  against  Soviet 
aggression. 

I  hope  that  we  will  formally  protest  this 
agreement  to  the  government  of  Argentina 
at  the  highest  levels  For  a  regime  which  Is 
proclaimed  by  some  as  a  bulwark  against 
communism  in  the  Hemisphere,  its  recent 
actions  are  hardly  consistent  with  Its  avowed 
policy  goals.  If  we  are  unwilling  to  take  steps 
necessary  to  prevent  Argentina  and  others 
from  profiting  at  the  expense  of  American 
larmers,  wei.«tw3uld  terminate  the  grain  em- 
bargo. CertMQiy,  no  nation  which  refuses  to 
cooperate  in  fighting  communist  aggression 
should  be  allowed  to  benefit  at  the  expense 
of  the  American  farmer. 

Thank   you   for   giving   this   matter   your 
serious  consideration. 
Sincerely, 

Birch  Bayh. 

U.S.  Senator. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NUCLEAR  WASTE   POLICY  ACT— 
S.  2189 

amendment    no.    194  8 

(Ordered  to  be  printed  and  to  line  on 
the  table.) 

Mr.  BRADLEY  (for  himself  and  Mr. 
Hatfield)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  S  2189, 
a  bill  to  establish  a  program  for  Federal 
storage  of  spent  fuel  from  civilian  nu- 
clear powerplants,  to  set  forth  a  Federal 
policy  and  initiate  a  program  for  the  dis- 
posal of  nuclear  waste  from  civilian  ac- 
tivities, and  for  other  purposes. 

Mr.  BRADLEY.  Mr.  President,  title  IV 
of  the  Nuclear  Waste  Policy  Act  Is  In- 
tended to  address  the  need  for  the  long- 
term  disposition  of  high-level  radioac- 
tive waste.  It  requires  the  Secretary  of 
Energy  to  provide  Congress  with  a  pro- 
posal for  site-specific  designs,  specifica- 
tions and  cost  estimates  for  the  Initial 
facility  of  a  surface  storage  system  as  an 
alternative  to  geologic  disposal.  This 
proposal  would  be  developed  without  the 
benefit  of  an  environmental  impact 
statement,  due  to  the  explicit  waiver  in 
section  405(a)  of  the  NEPA  require- 
ments. Furthermore,  if  Congress  should 
act  to  approve  the  proposal,  there  will 
never  be  an  EIS  on  the  matters  of  site 
and  design,  due  to  the  NEPA  waiver  In 
section  405(b).  Finally,  although  such 
facility  must  be  licensed  by  the  Nuclear 
Regulatory  Commission,  the  Commis- 
sion would  be  prohibited  from  consider- 
ing alternative  sites  or  different  design 
criteria,  due  to  the  provisions  of  sectioi. 
405(C). 
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I  appreciate  the  sponsors'  desire  to  ac- 
celerate the  resolution  of  the  long-term 
disposal  issue.  However.  I  believe  that 
section  405  goes  too  far. 

Title  in  of  the  bill  would  establish 
Federal  interim  storage  capacity  to  solve 
the  immediate  problem  of  accumulated 
spent  fuel  that  cannot  be  stored  at  pow- 
erplant  sites.  With  provision  for  Federal 
away-from-reactor  storage.  I  question 
whether  the  case  has  been  made  for  a 
long-term  storage  facility  that  would 
permit  ready  retrieval  of  the  spent  fuel. 
Certainly.  I  do  not  believe  there  is  suf- 
ficient urgency  to  justify  abandoning 
NEPA  in  preparing  for  an  initial  long 
term  surface  disposal  facility. 

However.  If  we  are  to  move  forward 
with  a  site-specific  proposal  for  such  a 
facility,  it  is  essential  that  Congress  first 
obtain  the  information  an  environ- 
mental impact  statement  would  develop. 
In  this  legislation,  we  are  not  just  talk- 
ing about  a  general  description  of  a  dis- 
posal system.  Rather,  we  are  talking 
about  a  proposal  that  is  sufficiently  de- 
tailed and  specific  to  permit  solicitation 
of  construction  bids  on  the  first  facility. 
That  kind  of  specificity  demands  thor- 
ough environmental  analysis. 

For  this  reason.  I  believe  the  broad 
NEPA  waivers  of  section  405  as  reported 
out  by  this  Committee  £ire  inappropriate. 


NOTICES  OF  HEARINGS 

COMMriTEE  ON  rNERGY  AND  NATURAL  SESOtmCES 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  a  public  hearing  before  the  Com- 
mittee on  Energy  and  Natural  Resources 
on  the  nominations  of  Mr.  Lindsay  D. 
Norman,  to  be  Director  of  the  Bureau  of 
Mines  in  the  Department  of  the  Interior, 
and  Mr.  John  David  Hughes,  to  be  a 
member  of  the  Federal  Energy  Regula- 
tory Commission  in  the  Department  of 
Energy. 

The  hearing  is  scheduled  for  Monday. 
August  4.  beginning  at  9  a.m.  m  room 
3110  of  the  Dirksen  Senate  Office  Build- 
ing. 

Those  wishing  to  testify  or  who  wish 
to  submit  a  written  statement  for  the 
hearing  record  should  write  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, room  3106.  Dirksen  Senate  Office 
Building,  Washington,  DC  20510  For 
further  information  regarding  the  hear- 
ing, you  may  wish  to  contact  Jessie  Mac- 
kenzie of  the  committee  staff  on  exten- 
sion 47147. • 

SUBCOMMlriEE    ON    AGRICnLTOTlAL    PRODUCTTON. 
MAXKETINC.    AN»    STABILITATION    OF    PRICES 

•  Mr.  HUDDLESTON.  Mr.  President,  I 
wish  to  announce  that  the  Agriculture 
Subcommittee  on  Agricultural  Produc- 
tion, Marketing,  and  Stabilization  of 
Prices  and  the  Subcommittee  on  Foreign 
Agricultural  Policv  will  hold  joint  hear- 
ings on  S.  2569  and  S.  2886.  both  of  which 
amend  the  U.S.  Grain  Standards  Act. 

The  hearing  will  be  held  on  Tuesday 
July  29  beginning  at  10  a.m.  in  room  324. 
Russell.  Anyone  wishing  to  testify  should 


contact  the  Agriculture  Committee  staff, 
at  224-2035.* 

SUBCOMMITTEE     ON      RtJUAI,     DEVZLOPMENT 

•  Mr.  LEAHY.  Mr.  President,  as  chair- 
man of  the  Rural  Development  Subcom- 
mittee of  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry',  I  and  mem- 
bers of  the  committee  have  used  the 
hearing  process  to  force  Federal  agencies 
and  departments  to  better  meet  the 
needs  of  the  60  million  Americans  living 
in  our  rural  areas  and  small  communi- 
ties. In  this  regard  the  subcommittee 
has  held  oversight  hearings  on  a  wide 
range  of  Federal  services  that  did  not 
equitably  serve  the  people  of  nonmetro- 
Folitan  America.  This  has  included 
health,  housing,  and  transportation  pro- 
grams as  well  as  the  standby  gasoline 
rationing  plan  and  other  energy  related 
initiatives. 

Within  the  next  decade  America  will 
construct  facilities  for  the  safe  storage 
of  ever-increasing  nuclear  wastes  re- 
sulting from  commercial  and  military 
nuclear  development.  While  the  specific 
location,  design,  methods,  and  more 
technical  considerations  of  storing  nu- 
clear wastes  have  not  been  determined 
and  the  first  repository  for  high  level 
nuclear  wastes  will  not  be  completed  for 
several  years,  numerous  committees  of 
Congress,  the  administration,  and  vari- 
ous Federal  agencies  have  placed  these 
questions  under  intense  review  and  thor- 
ough, professional  analysis.  In  fact,  in 
the  next  few  weeks  the  Senate  is  likely 
to  consider  legislation  to  begin  to  ad- 
dress these  technical  as^^ects  of  the  safe 
disi^osal  of  nuclear  wastes. 

While  the  techn'cal  questions  of  stor- 
ing nuclear  waste  have  not  been  deter- 
mined, it  is  clear  that  nuclear  waste  re- 
positories will  be  constructed  and  that 
they  will  be  located  in  rural  areas.  In 
I'ght  of  this,  I  want  to  make  certain  that 
the  interests  of  rural  areas  being  consid- 
ered for  nuclear  waste  sites  are  protected 
and  carefully  considered  before  the  con- 
struction of  a  nuclear  waste  site  begins. 
Just  because  fewer  people  will  live  near 
a  nuclear  waste  site  located  in  a  rural 
area  does  not  mean  they  deserve  less  pro- 
tection from  all  the  effects  of  a  site  than 
if  it  were  located  downtown  in  a  major 
city. 

I  am  particularly  concerned  that  a 
careful  assessment  of  the  potential  socio- 
economic impacts  of  a  nuclear  waste 
storage  facility  on  nearby  small  commu- 
nities has  not  taken  place.  And  while 
these  facilities  will  not  be  constructed  for 
several  years,  it  is  important  that  Con- 
gress begin  to  investigate  and  study  these 
questions  today  so  that  we  can  avoid  po- 
tential problems  tomorrow. 

Mr.  President,  if  nonmetropolitan 
areas  are  to  store  the  wastes  from  a  nu- 
clear industry  which  serves  the  entire 
Nation,  Congress  has  the  responsibility 
to  ascertain  and  mitigate  the  effects  of 
these  sites  on  nearby  communities  as 
early  as  possible.  Through  early  action 
Congress  can  give  the  agencies  respon- 
sible for  the  development  and  operation 
of  nuclear  waste  sites  clear  direction  as 
to  the  questions  that  must  be  answered 
and  impacts  mitigated  before  any  place 


in  rural  America  is  made  the  repository 
of  the  Nation's  nuclear  wastes. 

In  line  with  this  responsibility,  the 
Rural  Development  Subcommittee  will 
hold  an  oversight  hearing  on  the  socio- 
economic eilects  of  nuclear  waste  sites  on 
nearby  rural  areas  and  small  commu- 
nities. The  hearing  will  be  held  on  Au- 
gust 26  in  room  324  of  the  Russell  Build- 
ing beginning  at  8  a.m.  A  wide  array  of 
witnesses  familiar  with  these  issues  will 
testify  as  well  as  representatives  from 
various  Federal  agencies. 

Anyone  desiring  more  information  or 
wanting  to  provide  testimony  for  the 
hearing  record  should  contact  Ken  Pierce 
of  my  staff  at  224-4242.« 

COMMITTEE    ON    GOVERNMENTAL    AITAIRS 

•  Mr.  GLENN.  Mr.  President,  the  Com- 
mittee on  Governmental  Affairs  will  con- 
duct a  hearing  to  consider  the  nomina- 
tions of  three  members  to  the  U.S.  Postal 
Service  Board  of  Governors  and  one 
member  to  the  Postal  Rate  Commission. 
The  nominees  to  the  Board  of  Governors 
are  David  E.  Babcock,  Paul  D.  Hughes, 
and  Timothy  L.  Jenkins.  Janet  D.  Steiger 
has  been  nominated  to  serve  on  the 
Postal  Rate  Commission. 

The  hearing  is  scheduled  for  Monday, 
July  28.  at  10  am.  in  room  3302,  Dirk- 
sen Senate  Office  Building.* 
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ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE    ON    ENVIRONMENT    AND    PUBLIC 
WORKS 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Environment  and  Public  Works  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today  and  hold  a  markup  ses- 
sion on  nuclear  waste  legislation  and 
other  pending  committee  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE     ON     SCIENCE,    TECHNOLOGY 
AND    SPACE 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Science, 
Technology  and  Space  Subcommittee  of 
the  Committee  on  Commerce,  Science, 
and  Transportation  be  authorized  to 
meet  during  the  session  of  the  Senate  to- 
day to  hold  a  hearing  on  the  Moon  and 
Other  Celestial  Bodies  Treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT    COMMITTEE    ON    INDIAN    AFFAIRS 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select  Com- 
mittee on  Indian  Affairs  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  hold  an  oversight  hearing  on 
Indian  education. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

COMMITTEE    ON    ENVIRONMENT    AND    PUBLIC 
WORKS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Environment  and  Public  Works 
be  authorized  to  meet  during  the  session 
of  the  Senate  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROPOSED  MODEL  STATE 
ADOPTION  ACT 

•  Mr.  CRANSTON.  Mr.  President,  for 
the  past  several  Congresses  I  have  been 
deeply  involved  in  legislative  activities 
designed  to  facilitate  the  adoption  of 
special  needs  children.  The  enactment 
on  June  17  of  Public  Law  96-272,  the 
Adoption  Assistance  and  Child  Welfare 
Act  of  1980,  was  a  source  of  great  per- 
sonal satisfaction  to  me,  representing — 
as  it  did — the  culmination  of  those  legis- 
lative efforts.  Its  provisions  will  begin 
a  process  of  reducing  the  foster  care 
load  through  the  support  of  programs 
des'rned  to  restore  children  to  their 
families,  to  prevent  unnecessary  foster 
care  in  the  first  place,  or  to  provide  op- 
portunities for  adoption  for  children  who 
might  otherwise  live  out  their  childhood 
in  institutions  or  foster  homes, 

Mr.  President,  the  95th  Congress  en- 
acted legislation  I  authored  which  was 
designed  to  provide  an  Impetus  for  re- 
form of  the  adoption  process  with  a 
primary  focus  on  facilitating  the  adop- 
tion of  children  with  special  needs  and 
removing  barriers  to  adoption  generally. 
Title  n  of  that  measure,  Publ'c  Law  95- 
266,  the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act  of 
1978,   mandated  the  following: 

First.  The  appointment  of  a  panel  of 
individuals  experienced  in  the  area  of 
adoption  to  propose  model  adoption  leg- 
islation and  procedures  designed  to  el'm- 
inate  jurisdictional  and  legal  obstacles 
to  adoption  and  facilitate  adoption  by 
families  of  all  economic  levels; 

Second.  The  establishment  of  an  ad- 
ministrative arrangement  within  HEW — 
now  the  Department  of  Health  and  Hu- 
man Services — to  provide  a  centralized 
focus  for  planning  and  coordinating  all 
departmental  acivities  affecting  adoption 
and  foster  care; 

Third.  The  establishment  of  a  national 
computerized  adoption  information  ex- 
change svstem  to  assist  in  locatin<?  chil- 
dren in  foster  care  who  would  benefit 
from  adoption  and  to  help  match  those 
children  awaiting  adoption  with  pro- 
spective adoptive  parents; 

Fourth.  The  development  of  an  educa- 
tion and  trainmg  program  on  adoption, 
including  programs  focused  on  the  loca- 
tion of  prospective  adoptive  parents  for 
children  with  special  needs; 

Fifth.  The  establishment  and  opera- 
tion of  a  national  adoption  and  foster 
care  data  gathering  and  analysis  system 
to  help  assure  that  ch'ldren  not  become 
lost  in  the  foster  care  system,  and 

Sixth.  The  preparation  of  a  report 
analyzing  the  scope  and  effects  of  the 
placement  of  children  in  adoptive  homes 
by  persons  or  agencies  not  licensed  or 
subject  to  regulation  by  any  govern- 
mental entity. 

Mr.  President,  the  Subcommittee  on 
Child  and  Human  Development,  which 
I  am  privileged  to  chair,  held  oversight 
hearings  on  Aoril  17  on  implementation 
of  title  II  of  Public  Law  95-266.  Gen- 
erally, it  appeared  that  the  administra- 
tion has  made  considerable  progress  in 
implementing  the  provisions  of  title  n. 


However,  there  Is  considerable  contro- 
versy surrounding  the  implementation 
of  section  202  which  mandated  the  de- 
velopment of  model  adoption  legislation 
and  procedures. 

Mr.  President,  on  February  15,  1980, 
Department  of  Health  and  Human  Serv- 
ices published  in  the  Federal  Register 
for  public  comment,  the  proposals  rec- 
ommended by  the  Independent  panel 
appointed  pursuant  to  section  202  of  the 
public  law.  The  law  requires  that  the 
Secretary  take  Into  consideration  public 
analysis  and  recommendations  before 
publishing  final  Department  of  Health 
and  Human  Services  model  proposals. 

In  this  respect,  I  think  It  Is  impor- 
tant to  underscore  the  fact  that  the  pro- 
posals of  the  panel  published  on  Febru- 
ary 15  reflected  the  views  of  its  member- 
ship, and  should  not  be  misinterpreted 
as  being  the  views  of  the  Department. 
Even  more  important  to  stress  is  the  fact 
that  no  Federal  law  or  regulations  would 
emanate  from  this  process  at  any  point; 
the  model  Is  to  be  available  for  guidance 
only — to  help  State  and  local  legislative 
bodies  interested  in  reviewing  or  formu- 
lating adoption  law  or  regulatory 
changes  In  their  jurisdictions.  The 
process  was  designed  to  assist  in  remedy- 
ing the  existing  practices  whereby  the 
50  States,  and  often  jurisdictions  within 
States,  deal  with  adoptions  in  such  a 
way  as  to  pose  barriers  to  the  inter- 
jurisdictional placement  of  special 
needs  children;  experience  has  shown 
that  all  too  often  a  special  needs  child 
may  be  waiting  in  one  State  and  pros- 
pective parents  waiting  In  another,  but 
legal  and  regulatory  barriers  make  it 
impossible  to  bring  the  parties  together. 

Mr.  President,  the  panel's  proposal 
has  many  strengths.  Its  comprehensive- 
ness Itself  lends  to  its  usefulness  as  a 
reference  point  for  discussion  and  re- 
flection on  issues  relating  to  adoption. 
Its  provisions  relating  to  the  adoptive 
placement  of  children  with  special  needs 
represent  major  steps  forward  in  our 
efforts  to  provide  opportunities  for  adop- 
tion for  these  children,  and  the  wit- 
nesses at  our  April  17  hearing  over- 
whelmingly endorsed  that  part  of  the 
proposal. 

But  there  are  controversial  aspects  of 
the  proposals  as  well,  specifically  pro- 
visions relating  to  access  to  adoption 
records,  rights  of  putative  fathers,  in- 
dependent adoptions,  and  revocation  of 
voluntary  relinquishments. 

Mr.  President,  I  and  several  of  my 
colleagues  on  the  Labor  and  Human 
Resources  Committee  have  written  to 
Secretary  Harris  expressing  our  views 
on  aspects  of  the  panels  proposals  that 
we  feel  require  particular  scrutiny  and 
revision.  So  that  my  colleagues  in  the 
Senate  who  are  concerned  about  the 
panel's  proposals  can  be  fully  aware  of 
our  views,  I  shall  submit  the  full  text 
of  our  July  9  letter  for  the  Record  at 
the  conclusion  of  my  remarks. 

Mr.  President,  I  am  optimistic  that, 
as  the  development  of  the  model  act 
moves  into  its  next  stage,  there  will  be 
substantial  revisions  before  the  final 
document  is  published.  Title  II  of  Public 
Law  95-266  specifically  mandated   the 


Secretary  to  consult  with  various  orga- 
nizations and  interested  Individuals  and 
provide  opportimltles  for  public  com- 
ment on  the  proposal  of  the  panel  before 
issuing  final  model  adoption  legislation. 
This  spring,  the  Department  held  10 
regional  hearings  on  the  proposal  and 
received  written  comments  from  many 
organizations  and  IndlviduaLs.  I  know 
that  during  those  hearings  as  well  as 
our  May  17  subcommittee  hearing  many 
individuals  and  organizations  expressed 
concerns  about  the  areas  outlined  in  our 
letter,  and  I  fully  expect  the  Secretary 
to  give  every  consideration  to  these  con- 
cerns. Indeed,  to  assure  full  opportunity 
for  public  participation,  we  have  urged 
in  our  July  9  letter,  that  the  Secretary 
publish  her  proposal  for  further  public 
comment  before  issuing  the  Depart- 
ments' model  act  and  regulations. 

Mr.  President,  I  want  to  assure  my  col- 
leagues that,  as  chairman  of  the  Child 
and  Human  Etevelopment  Subcommittee, 
I  intended  to  follow  closely  the  activi- 
ties of  the  Department  In  revising  the 
proposed  model  act  with  the  expectation 
that  the  final  version  of  the  model  act 
will  truly  serve  as  a  model  for  eliminat- 
ing barriers  to  adoption,  especially  for 
those  thousands  of  special  needs  children 
now  in  foster  care  who  could  be  freed 
for  adoption. 

The  text  of  the  letter  follows: 
Committee  on  Labor  and 

Human  Resources, 
Washington,  DC,  July  9, 1980. 
Hon.  Patricia  Roberts  Harris. 
Secretary  of  Health  and  Human  Services, 
Washington  DC. 

Dear  Pat:  As  you  know,  the  Labor  and 
Human  Resources  Committee,  through  Its 
Child  and  Human  Development  Subcommit- 
tee, worked  for  many  years  In  developing 
legislation— title  II  of  Public  Law  95-266— 
designed  to  eliminate  barriers  to  adoption, 
particularly  the  adoption  of  children  with 
special  needs.  In  AprU.  the  Subcommittee 
held  a  hearing  on  the  Department's  Imple- 
mentation of  title  II  of  Public  Law  95-266. 

As  you  are  well  aware,  there  is  consider- 
able controversy  surrounding  Implementa- 
tion of  section  202.  which  required  the  de- 
velopment of  model  adoption  legislation  and 
procedures  with  the  assistance  of  an  ad- 
visory panel  of  experts  in  the  field  of  adop- 
tion We  share  many  of  the  concerns  that 
were  expressed  by  witnesses  at  the  April  17 
hearing  regarding  the  draft  model  act  and 
procedures  and  wish  to  provide  you  with  our 
thoughts  on  four  controversial  aspects  of 
the  panel's  proposal. 

Before  doing  so.  however,  we  do  want  to 
stress  that  many  of  the  provisions  of  the 
draft  model  act  which  relate  to  the  adoptive 
placement  of  children  with  special  needs — as 
opposed  to  infant  adoptions — are  excellent 
and  represent  major  steps  forward  In  our  ef- 
forts to  free  these  children  from  foster  care 
and  provide  them  with  loving  permanent 
adoptive  homes.  It  was  the  overwhelming 
view  of  the  witnesses  who  testified  at  the 
April  17  hearing— many  of  whom  strongly 
opo'ed  other  provisions  of  the  proposed 
model  act— thit  the  nortlons  of  the  proposal 
which  dealt  directly  with  the  problems  of 
adoption  of  children  with  special  needs  were 
Important  and  desirable  provisions. 

The  controversial  portions  of  the  proposed 
model  act  relate  basically  to  those  nrovlslons 
regarding  the  adoption  of  healthv.  new-born 
Infinrs,  s^e-lflcally  provision"?  that  relate  to 
o-<en  adoption  records  rights  of  nutatlve 
fat^er8.  Independent  adoptions,  and  revoca- 
tion of  voluntary  relinquishments. 
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ADOPTION    SECOKOS 

Th«  provisions  of  the  proposed  model  act 
relating  to  access  to  adoption  records  are 
obviously  the  most  controversial  portions  of 
the  proposal.  We  recognize  that  there  are 
strongly  held  views  in  this  area,  but,  on  bal- 
ance, we  do  not  feel  that  the  panel's  recom- 
mendations with  respect  to  access  to  adop- 
tion records  should  be  approved. 

There  are  many  serious  and  fundamental 
unanswered  questions  as  to  the  effects  this 
proposal  would  have.  For  example,  the  reports 
of  a  fifty-percent  drop  In  adoptions  In  Eng- 
land following  enactment  of  Its  open  records 
statute  concern  us  deeply  We  are  also 
troubled  by  the  fact  that  there  exists  little 
objective  data  on  the  potential  consequences 
of  an  open  records  policy  on  decisions  relat- 
ing to  abortion  and  on  other  aspects  of  the 
adoption  process.  During  the  April  17  hear- 
ing, the  Subcommittee  Chairman  requested 
Department  representatives  to  undertake  ef- 
forts to  acquire  data  on  these  Issues  to  pro- 
vide guidance  for  further  consideration  of 
the  policy  implications  of  the  panel's  pro- 
posals. We  hope  the  Department  will  move 
forward  rapidly  on  this  effort. 

We  also  very  strongly  believe  that  the 
panel's  treatment  of  past  adoptions,  as  op- 
posed to  prospective  adoptions,  is  inappro- 
priate. Indeed,  it  is  inconceivable  to  us  that 
the  federal  government  would  propose  such 
a  fundamental  breach  of  commitments  of 
confidentiality  without  the  consent  of  Indi- 
viduals affected.  The  suggestion  of  the  panel 
that  a  biological  parent  who  did  not  wish  to 
be  contacted  has  a  tort  remedy  for  Invasion 
of  privacy  seems,  to  us.  to  be  Insensitive  to 
the  human  needs  of  all  parties  to  an  adop- 
tion. We  recommend  with  respect  to  past 
adoptions  that  records  be  made  available 
only  where  there  Is  consent 

With  respect  to  prospective  adoptions,  we 
suggest  consideration  be  given  to  recogniz- 
ing a  range  of  options  for  all  parties  For 
example.  If  a  pregnant  woman  would  prefer 
adoption  to  abortion  only  If  she  could  be 
guaranteed  confidentiality,  that  option 
should  be  made  available  to  her.  Similarly,  if 
a  pregnant  woman  knew  that  she  wanted  to 
make  her  identity  available  to  be  learned  by 
the  child  at  some  time  In  the  future,  she 
should  have  that  option  also,  and  potential 
adoptive  parents  would  then  t>e  made  aware 
of  this  condition.  This  approach,  which  rec- 
ognizes the  various  Interests  and  rights  of 
all  of  the  parties  to  an  adoption  and  provides 
for  a  flexible  approach  designed  to  protect 
and  respect  these  Interests  and  rights,  would 
seem  to  be  preferable  to  that  proposed  by  the 
panel. 

However,  since  the  issues  relating  to  the 
open  records  question  are  so  complex  and 
clearly  necessitate  further  review  and  data 
evaluation,  we  strongly  urge  that  you  give 
consideration  to  the  recommendation  which 
has  been  made  by  several  organizations  to 
separate  the  records  provisions  from  the 
other  provisions  of  the  model  act,  and  pub- 
lish the  records  provisions  separately  at  a 
subsequent  date  It  would  be  extremely  un- 
fortunate If  the  controversy  over  these  pro- 
visions were  to  delay — as  seems  almost  un- 
avoidable at  this  point — final  promulgation 
of  the  less-controversial  and  much  needed 
provisions  that  are  aimed  at  helping  find 
adoptive  homes  for  those  special  needs  chil- 
dren in  foster  care. 

PtTTATlVE       FATHXHS 

The  provisions  of  the  proposed  model  act 
relating  to  the  rights  of  putative  fathers,  as 
presently  drafted,  are  !n  need  of  substantial 
revision.  They  appear  to  give  a  putative 
father  an  absolute  right  to  take  custody  of  a 
chUd  being  placed  for  adoption  by  the 
mother,  regardless  of  the  mother's  views  or 
of  the  fitness  of  the  putative  father  Resolu- 
tion of  the  rights  of  a  putative  father  may 
be  critical  to  freeing  a  child   for  adoptive 


placement,  but  they  should  not  take  prece- 
dence over  the  best  Interests  of  the  child.  We 
recommend  that  consideration  be  given  to 
provisions  that  would  allow  for  a  showing  of 
unfitness  of  the  father  to  be  proffered  and 
an  opportunity  for  the  Interests  of  the 
mother  to  be  taken  Into  consideration  as  part 
of  a  final  determination  of  custody  based  on 
the  best  Interests  of  the  child. 

RKVOCATION      OF      RIXINCtHSHMENT 

The  provisions  of  the  proposed  model  act 
relating  to  revocation  of  voluntary  relin- 
quishments are  also  of  concern  to  us  States 
presently  vary  considerably  In  their  policies 
regarding  revocation  of  voluntary  relinquish- 
ments Some  make  relinquishments  Irrevo- 
cable when  given.  Others  allow  for  revocation 
of  a  relinquishment  up  to  the  time  of  entry 
of  a  final  adoption  decree  or  within  a  speci- 
fied period  of  time.  A  number  of  witnesses, 
however,  expressed  concern  over  the  Impact 
that  the  fourteen-day  period  In  the  proposed 
model  act  would  have  on  Infants  who  would 
probably  be  left  In  a  hospital  or  In  foster 
care  during  those  critical  first  two  weeks  of 
life  We  were  Impressed  by  the  testimony  of 
the  American  Academy  of  Pediatrics  on  the 
adverse  impact  such  a  delay  would  have  on 
an  infant's  development.  We  strongly  urge 
that  in  cases  involving  newborns  you  con- 
sider shortening  this  time  period. 

INDEPENDENT    ADOPTIONS 

The  provisions  of  the  proposed  model  act 
relating  to  independent  adoptions  are  also 
troublesome  We  recognize  that  independent 
adoptions  are  legal  In  many  states  and  that 
governmental  Intervention  In  the  private 
lives  and  decision-making  of  individuals 
ought  to  be  limited  as  much  as  possible.  Yet, 
the  Department's  own  study  of  independent 
adoptions — required  by  section  204  of  title 
II — suggests  that  there  are  substantial  risks 
for  children  involved  in  Independent  adop- 
tions. Assistant  Secretary  Perales,  In  his 
April  17  testimony,  outlined  some  of  those 
problems  found  by  your  study;  lack  of  ap- 
propriate Information  or  counseling  for  bio- 
logical parents  and  adoptive  parents, 
problems  with  permanency  being  establish- 
ed for  the  child  in  independent  adoptions, 
and  a  finding  that  placement  of  a  child  in 
a  home  that  cannot  meet  his  or  her  needs 
appears  to  be  greater  in  Independent 
adoptions. 

The  results  of  the  section  204  study  do  not 
appear  to  warrant  prohibiting  all  Independ- 
ent adoptions;  they  do,  however,  suggest  a 
need  for  closer  supervision  of  Independent 
adoptions  than  is  reflected  in  the  proposed 
model  act  For  example,  the  proposed  model 
act  provides  for  post-adoptive  home  studies 
in  Independent  adoptions;  a  pre-adoptlve 
home  study  would  provide  greater  safe- 
guards for  the  child.  We  suggest  revisions  In 
these  sections  to  provide  for  greater  super- 
vision and  control  over  independent  adop- 
tions with  the  primary  goal  of  protecting 
the  interests  of  the  Infant. 

We  believe  that  the  four  problems  out- 
lined above  merit  the  most  serious  consid- 
eration by  the  Department  during  the 
process  of  re-draftlng  the  proposed  model 
act.  As  we  stressed  earlier,  there  is  a  wide 
consensus  that  many  provisions  of  the  pro- 
posal are  helpful  and  will  provide  meaning- 
ful guides  to  state  legislatures  in  reviewing, 
updating,  and  revising  their  adoption  codes 
In  an  effort  to  remove  unintended  barriers 
to  adoption.  However,  In  our  view,  the  pro- 
visions discussed  above  must  be  revised  if 
the  model  act  is  to  assist  in  eliminating 
barriers  to  adoption,  as  was  envisioned  by  the 
underlying  legislation. 

Finally,  there  appears  to  be  some  question 
as  to  whether  the  Department  Intends  to 
publish  Its  revised  model  act  for  public 
comment  before  promulgation  of  a  final  ver- 
sion. Since  the  draft  published  on  Febru- 
ary  16  represented  the  views  of  the  panel 


and  not  the  Department,  we  strongly  urge 
that  the  Department  allow  for  a  public  com- 
ment period  on  its  version. 
With  warm  regards. 
Cordially. 
Haskjson  A.  Williams,  Jr., 

Chairman. 
Jennings  Randolph, 
Alan  Cranston, 

Chairman, 
Subcommittee  on  Child  and 
Human  Development. 
Donald  W.  Riecle,  Jr. 


COMMEMORATING  NATIONAL  PQ-W/ 
MIA  RECOGNITION  DAY 

•  Mr.  SCHWEIKER.  Mr.  President,  on 
July  18,  the  United  States  appropriately 
celebrated  "National  POW/MIA  Recog- 
nition Day."  By  publicly  acknowledging 
the  ordeal  of  American  servicemen  held 
captive  during  the  Vietnam  conflct  while 
commemorating  those  killed  or  unac- 
counted for,  this  Nation  responds  faith- 
fully to  the  humanitarian  strain  of  its 
national   and   foreign   policy   tradition. 

We  must  expend  every  effort  to  obtain 
a  full  accotmting  of  all  those  whose 
status  has  never  been  definitively  re- 
solved. Nothing  is  accomplished  by 
changing  status  on  a  presumptive  basis, 
as  congressional  and  Presidential  task 
forces  have  previously  done.  Such 
changes  do  little  to  ease  the  gnawing 
problem  of  those  POW/MIA  families 
who  must  continue  to  live  with  uncer- 
tainty. 

Recent  confirmation  by  the  Defense 
Intelligence  Agency  of  a  former  North 
Vietnamese  mortician's  claim  that  the 
-emains  of  400  American  servicemen  are 
still  stored  in  Vietnam  belies  the  validity 
of  speculative  findings  that  all  Ameri- 
cans have  been  removed  from  that  coim- 
try.  Moreover,  eyewitness  reports  by 
Vietnamese  refugees  of  U.S.  personnel 
living  in  Southeast  Asia  compound  the 
issue,  yet  the  Carter  administration  has 
been  curiously  reluctant  to  pursue  the 
leads  provided.  This  latter  occurrence 
alone  confirms  my  own  worst  suspicions 
about  the  conduct  of  arbitrary  status 
reviews  without  sufficient  evidence  to 
warrant  these  changes. 

The  controversial  question  of  live 
prisoners  and  the  repatriation  of  the 
remains  of  the  dead  must  be  resolved 
satisfactorily  without  further  delay. 

Farther  Government  investigation  of 
this  situation  must  build  upon  the  cour- 
ageous efforts  of  the  National  League  of 
Families  of  American  Prisoners  and 
Missing  in  Southeast  Asia  to  provide  an- 
swers to  the  haimtlng  questions  which 
remain. 

As  we  honor  the  POW/MIA's  of  the 
Vietnam  era.  we  cannot  conscionably  do 
less  than  to  pursue  and  verify  all  infor- 
mation concerning  those  whose  fate  is 
undetermined.  Failure  to  do  so  expediti- 
ously would  deny  these  individuals  the 
inalienable  human  right  to  be  remem- 
bered and  cared  for  by  the  Government 
they  dutifully  served. 

The  POW/MIA  question  is  ultimately 
a  moral  one,  and  we  tarnish  our  own 
sense  of  honor  and  compassion  if  we 
dismiss  or  demean  it  for  politically  ex- 
pedient motives.* 
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REGISTRATION  FOR  THE  DRAFT 

•  Mr.  PELL.  Mr.  President,  beginning 
this  week,  several  million  of  our  19-  and 
20-year-old  young  men  are  expected  to 
go  to  their  local  post  offices  and  register 
for  the  draft.  This  exercise  is  being  con- 
ducted under  a  cloud  of  constitutional 
uncertainty  due  to  the  exclusion  of  young 
women  from  the  registration  plan.  There 
is  also  considerable  popular  opposition 
to  registration,  no  doubt  fueled  by  the 
still  fresh  memories  of  our  tragic  in- 
volvement in  Vietnam. 

This  is  an  appropriate  moment  to  re- 
consider the  various  alternatives  for  gen- 
erating military  manpower.  In  my  view, 
the  All-Volunteer  Armed  Force  has 
proven  itself  to  be  a  failure.  It  has  failed 
to  attract  young  men  in  sufficient  quan- 
tity or  quality  to  meet  our  defense  needs, 
and — even  worse — it  has  degenerated 
into  a  mercenary  army  because  of  its 
failure  to  represent  a  social  and  eco- 
nomic cross  section  of  our  society. 

I  do  not  believe  that  registration  offers 
the  ideal  way  of  meeting  our  manpower 
needs,  either.  I  support  it  because  I  rec- 
ognize the  overriding  need  to  increase 
our  presently  inadequate  state  of  mili- 
tary preparedness.  I  do  believe,  however, 
that  there  is  another  alternative  which 
would  be  of  much  greater  benefit  to  our 
country  and  to  the  young  people  who  are 
called  to  serve.  That  alternative  is  na- 
tional service,  a  concept  I  believe  to  have 
greater  potential  to  meet  our  military 
and  nonmilitary  needs.  Along  with 
Senator  Tsoncas  and  10  other  Senators. 
I  am  the  sponsor  of  legislation  to  create 
a  Presidential  Commission  to  study 
national  service. 

As  the  Nation  resumes  registration 
amidst  controversy,  there  is  great  merit 
in  examining  the  idea  of  national  service 
as  an  alternative  to  the  draft  and  the 
All-Volunteer  Army.  That  idea  was  effec- 
tivelv  expressed  last  week  in  an  editorial 
in  the  Providence  Journal,  and  I  ask 
that  the  text  of  the  editorial,  entitled 
"Needed:  A  National  Debate  Over  Na- 
tional Service',"  be  printed  in  the 
Record. 

The  editorial  follows : 
Needed:  a  National  Debate  Over  "National 
Service" 

President  Carter's  draft  registration 
scheme — the  quickie,  two-week  sign-up  at 
local  post  offices  for  all  males  born  In  1960 
and  1961— begins  next  Monday.  Protesters 
there  may  be.  and  no -shows  may  pose  later 
dilemmas  for  law-enforcement  agencies.  Yet 
because  registration  can  help  U.S.  armed 
forces  become  better  prepared  to  cope  with 
some  future  emergency— in  which  an  actual 
draft  may  become  inescapable — it  is  worth 
doing. 

Registration  remains,  however,  a  kind  of 
standby  procedure  that  falls  to  address  larger 
questions  of  American  manpower  and 
whether  young  people  owe  their  country  some 
form  of  public  service.  For  the  military,  we 
have  gone  from  conscription  to  a  draft  lot- 
tery to  an  all-volunteer  force:  In  the  civilian 
sector,  we  have  had  a  ntimber  of  programs — 
such  as  the  Depression-era  Civilian  Conser- 
vation Corps,  the  Peace  Corps  and  VISTA — 
that  help  others  and  give  a  sense  of  purpose 
to  participants.  Yet  all  these  efforts  have  run 
on  separate  tracks:  there  ha.s  been  no  guiding 
philosophy,  no  ser.se  of  what  debt  America  s 
young  might  properly  be  expected  to  meet 
or  their  country's  behalf.  With  the  nation 
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now  pointed  toward  a  possible  resumption  of 
the  military  draft,  it  would  be  wonhwliile 
exploring  these  questions  In  detail. 

Seventy  years  ago,  the  philosopher  William 
James  urged  the  United  States  to  adopt  some 
form  of  national  youth  service,  to  which  all 
young  people  would  be  drafted  to  perform 
needed  work  and  "to  get  the  childishness 
knocked  out  of  them."  The  idea  lay  dormant 
for  decades,  but  today,  as  the  nation  wrestles 
with  problems  of  alienattd  youth,  unemploy- 
ment and  a  huge  domestic  agenda,  national 
service  Is  receiving  fre.sh  attention.  We  like 
the  idea.  In  theory,  at  least,  it  holds  great 
potential  to  help  young  people  find  a  sense 
of  purpose  and  direction,  to  do  important 
Jobs  that  now  go  begging,  and  to  revive  some- 
thing that  most  of  us  seldom  reflect  upon 
anymore:  an  ethic  of  duty  and  service  to  the 
nation's  well-being.  Such  a  program.  If  suc- 
cessful, could  even  brln^  forth  enough  willing 
young  people  to  strengthen  the  all-volunteer 
military  and  make  a  return  to  the  draft 
unnecessary. 

The  idea  of  a  national  service  program 
raises  tough  questions.  How  would  young 
people  be  matched  with  available  Jobs?  How 
would  civilian  service  and  military  service  be 
related?  Hjw  well  would  the  gains  from  a 
full-scale  program  Justify  Us  considerable 
cost  (estimated,  in  one  study  by  the  Con- 
gressional Budget  Office,  at  $12  billion  a  year 
m  1978  dollars)?  Above  all,  perhaps,  should 
such  a  program  be  voluntary  or  (as  favored 
by  Sen.  Claiborne  Pell,  among  others)  com- 
pulsory for  every  young  American? 

The  nation  deserves  the  most  thoughtful 
possible  answers  to  such  questions  Sen. 
Paul  E.  Tsongas.  Democrat  of  Massachtisetts, 
proposes  a  presidential  commission  to  exam- 
ine the  various  possible  forms  of  national 
service  and  recommend  some  choices.  The 
cost  of  the  study  would  be  modest,  and  Its 
beneficial  impact  on  the  nation's  future 
could  be  profound.  A  Gallup  poll  indicates 
that  there  are  at  least  four  million  young 
Americans  right  now  willing  to  contribute  a 
year  of  their  time  to  help  others,  and  Con- 
gress should  set  in  matlon  the  needed  study 
to  see  how  this  potential  might  best  be 
tapped. 9 


CLARIFICATION  OF  THE  VIEWS  OF 
THE  COUNCIL  ON  WAGE  AND 
PRICE  STABILITY  ON  STANDARDS 
FOR  FEDERALLY  FUNDED  DAY 
CARE 

•  Mr,  CRANSTON.  Mr.  President,  sev- 
eral weeks  ago  the  Senate  voted  to  sus- 
pend for  1  year  implementation  of  the 
new  standards  for  day  care  funded  by 
the  Department  of  Health  and  Human 
Services.  In  the  same  action,  the  Senate 
also  repealed  the  existing  standards  for 
federally  funded  day  care,  and  provided 
that,  until  no  sooner  than  October  of 
1981,  there  would  be  no  minimum  Fed- 
eral standards  for  federally  funded  day 
care  programs. 

I  opposed  this  action,  which  was  in- 
cluded as  part  of  the  proposed  "Recon- 
cihation  Act  of  1980,'  S.  2885,  because  I 
strongly  felt  then,  and  continue  to  feel, 
that  such  a  major  policy  issue  should  not 
be  dealt  with  in  such  an  extraordinary 
fashion — without  any  congressional 
hearings  or  opportunity  for  proponents 
and  opponents  of  the  provisions  to  be 
heard  in  the  normal  congressional  proc- 
ess. I  also  urged  that  this  issue  be  dealt 
with  on  its  merits,  and  not  under  the 
false  guise  of  cost  savings. 

During  the  course  of  debate  on  m.v 
amendment,  the  distinguished  Senator 


from  Kansas  'Mr.  Dole),  quoted  from 
and  inserted  in  the  Record  a  letter  dated 
November  19,  1979,  from  R  Robert  Rus- 
sell, Director  of  the  Council  on  Wage  and 
Price  Stability,  expressing  the  Council's 
concern  over  the  cost  implications  of  the 
new  standards  for  federally-funded  day 
care  programs. 

Mr.  President,  I  recently  received  a 
letter  from  Alfred  E.  Kahn,  Chairman  of 
the  Council  on  Wage  and  Price  Stability 
clarifying  exactly  what  the  Council's  po- 
sition was  on  the  new  standards.  In  par- 
ticular, Mr,  Kahn  pointed  out  that  the 
letter  quoted  by  the  Senator  from  Kan- 
sas was  written  prior  to  promulgation  of 
the  final  version  of  the  standards  and 
that  the  Department  had  made  revisions 
in  the  standards  in  response  to  com- 
ments, both  from  the  public  and  from 
the  Council  subsequent  to  the  November 
1979  letter.  Mr.  Kahn  also  stated  that 
the  Council  felt  that  HHS  had  'clearly 
dealt  reasonably  and  responsibly  with  an 
extremely  complex,  emotion-laden,  and 
important  set  of  regulatory  issues.  *  •  • 
We  had  intended  only  that  our  concerns 
be  taken  into  account,  and  are  satisfied 
that  they  have  been." 

Mr.  President,  I  shall  submit  the 
July  10.  1980  letter  from  Mr.  Kahn  for 
the  Record  at  the  conclusion  of  my 
remarks. 

Mr.  President,  my  purpose  in  clarify- 
ing the  position  of  the  Council  on  Wage 
and  Price  Stability  on  the  day  care 
standards  is  not  to  debate  once  again 
the  merits  of  the  action  taken  by  the 
Senate  nor  to  suggest  bad  faith  on  the 
part  of  the  proponents  of  the  suspen- 
sion. 

Rather,  it  is  to  underscore,  once  again, 
the  dangerous  path  we  tread  when  the 
budget  reconciliation  process  is  used  as 
a  short  cut  to  resolve  major  substantive 
issues  with  only  minimal  budgetary  im- 
plications. Had  the  Senate  Finance 
Committee  conducted  hearings  on  the 
new  standards — standards  which  would 
not  go  into  effect  until  October  of  this 
year  in  any  event — the  current  and  ac- 
curate position  of  the  Council  on  Wage 
and  Price  Stability  would  have  been 
readily  brought  out. 

The  text  of  the  letter  follows: 
Council  on  Wage  and  Price  Stability. 

Washington,  D.C.  July  10. 1980. 
Hon  Alan  Cranston, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Cranston:  I  understand 
that  there  Is  some  confusion  about  the 
Council's  position  on  the  Department  of 
Health  and  Human  Services'  new  day  care 
regulations.  It  may  therefore  be  useful  for 
me  to  summarize  our  past  statements  and 
current  position. 

TTie  Department  formally  proposed  revised 
day  care  regulations  last  spring  We  filed 
comments  In  the  public  rulemaking  docket 
last  fall,  and  subsequently  received  a  num- 
ber of  comments  from  the  public  that  we 
were  forced — reluctantly — to  answer  with  a 
brief  form  reply,  an  example  of  which  Sena- 
tor Dole  quoted  on  the  Senate  floor  on 
June  30. 

In  the  public  comments  that  we  filed  with 
HEW  we  praised  the  proposal  as  flexible  and 
well  presented,  and  particularly  commended 
the  Department  for  its  extensive  analysis  of 
its  economic  effects.  We  also  observed,  how- 
ever, that  the  proposal  might  adversely  affect 
day   care   homes    ^ homes  serving   twelve   or 
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fever  children),  that  some  of  its  costs  ap- 
peared to  have  been  underestimated,  and  that 
one  type  of  saving  (reduced  overstaffing)  ap- 
peared to  have  been  overestimated 

Since  we  Inadvertently  emphasized  our 
concerns  at  the  expense  of  our  praise  In  the 
form  letter  that  Senator  Dole  quoted.  I  would 
Ilk©  to  emphasize  three  points  particularly  by 
way  of  clarification. 

First,  before  promulgating  final  regulations. 
HEW  substantially  Improved  Its  economic 
analysis. 

Second.  HEW  also  revised  some  of  the  bur- 
densome requirements  for  day  care  homes — 
for  example,  dropping  the  requirement  that 
each  home  set  forth  Its  dally  activities  pro- 
gram In  writing — and  announced  that  it 
would  make  any  further  revisions  that  its 
current  study  of  home  day  care  shows  to  be 
necessary. 

Third — and  this  is  really  my  major  point — 
HEW  clearly  dealt  reasonably  and  responsi- 
bly with  an  extremely  complex,  emotlon- 
Isiden.  and  important  set  of  regulatory  Issues 
that  It  Is  particularly  well-posltloned  to 
handle  In  view  of  this  fact,  we  did  not.  and 
do  not.  intend  to  second  guess  the  Depart- 
ment's final  decisions  We  Intended  only  that 
our  concerns  be  taken  Into  account,  and  are 
satisfied  that  they  have  been. 
Sincerely. 

AlJ^ED  E.   Kahn. 

Chairman  % 


REGULATORY  IMPACT  STATEMENT 

•  Mr.  RANDOLPH.  Mr.  President,  sev- 
eral weeks  ago,  the  Senate  Committee 
on  Environment  and  Public  Works  re- 
ported Senate  Joint  Resolution  188.  ex- 
tending the  reporting  date  of  the  Na- 
tional Commission  on  Air  Quality.  That 
resolution  has  since  been  enacted.  Con- 
sistent with  Senate  Rule  27.6.  which  re- 
quires a  regulatory  impact  statement 
with  each  report,  the  committee  deter- 
mined that  there  was  no  regulatory  im- 
pact to  Senate  Joint  Resolution  188.« 


AFGHANISTAN  RELIEF  WEEK.  CAP- 
TIVE NATIONS  WEEK  AND  THE 
OLYMPICS 

•  Mr.  PELL.  Mr.  President,  this  week 
marks  the  observance  of  two  testimonials 
to  the  cynical  expediency  which  the  So- 
viet Union  places  above  such  interna- 
tional principles  as  the  right  of  national 
self-determination.  The  22d  commemo- 
ration of  Captive  Nations  Week,  which 
was  originally  to  have  taken  place  the 
week  of  July  13-19,  and  Afghanistan  Re- 
lief Week  have  this  year  been  timed  to 
coincide  with  the  opening  week  of  the 
Moscow  Olympics,  since  both  seek  to 
draw  attention  to  those  peoples  who  so 
painfully  bear  the  burden  of  Soviet  oc- 
cupation at  a  time  when  the  Soviets  are 
boasting  that  the  holding  of  the  Olympic 
games  in  Moscow  represents  interna- 
tional endorsement  of  Soviet  foreign 
policy. 

I  am  particularly  pleased  with  the  ob- 
servation of  Afghanistan  Relief  Week  as 
I  am  one  of  the  honorary  cochairmen  of 
the  Afghanistan  Relief  Committee,  Inc.. 
a  private  organization  that  has  provided 
invaluable  assistance  to  the  Afghan  ref- 
ugees in  Pakistan.  I  and  several  other 
Senators  and  Members  of  Congress  re- 
quested last  May  14  that  the  President 
declare  the  opening  week  of  the  Moscow 
Olympics  as  Afghanistan  Relief  Week, 


and  I  am  pleased  that  he  complied  with 
that  request. 

Mr.  President,  the  Olympic  games, 
representing  the  pinnacle  of  internation- 
al amateur  competition,  have  long  pro- 
vided the  most  talented  young  athletes 
of  the  world  with  an  opportunity  to  com- 
pete against  each  other  in  an  environ- 
ment where  sports  reign  supreme.  Po- 
litical differences  are  set  aside  there  in 
the  celebration  of  athletic  accomplish- 
ments. 

The  nation  which  holds  the  Olympics. 
Mr.  President,  has  a  special  responsibil- 
ity to  guarantee  that  it  is,  indeed,  sports 
which  is  the  sole  focus  of  the  games  and 
that  they  remain  untainted  by  political 
concerns.  The  Soviet  Government  has, 
unfortunately,  not  done  that.  It  has,  in- 
stead, sought  to  use  the  games  to  further 
their  political  goals,  in  particular  to  ob- 
tain a  seal  of  approval  on  their  appalling 
invasion  of  Afghanistan.  The  Soviet 
handbook  on  the  Olympics,  for  example, 
includes  the  foUowing  statement: 

The  decision  to  give  the  honored  right  to 
hold  the  Olympic  Qames  In  the  capital  of 
the  world's  first  socialist  state  has  become  a 
convincing  testimony  to  the  general  recog- 
nition of  the  historical  Importance  and  the 
correctness  of  the  foreign  political  course 
of  our  country,  of  the  enormous  services  of 
the  Soviet  Union  In  the  struggle  for  peace.  Its 
contribution  to  the  international  Olympic 
movement,  and  to  the  development  of  physi- 
cal culture  and  sports. 

The  decision  of  the  Olympic  Commit- 
tee of  our  Nation  and  scores  of  others  to 
boycott  the  Moscow  games  represents  a 
justified  condemnation  of  the  toviet  ex- 
ploitation of  the  games  and  of  the  in- 
vasion of  Afghanistan  which  revealed  the 
blatant  Soviet  disregard  for  the  ideals  of 
peace  which  the  Olympics  stand  for. 

The  invasion  of  Afghanistan  revealed 
far  more,  however,  than  the  Soviets'  in- 
sincere support  for  Olympic  principles. 
In  the  December  occupation,  the  world 
found  itself  witness  to  yet  another  exam- 
ple of  Soviet  imperialism  and  the  abuse 
of  the  rights  of  individuals  and  nations 
to  determine  their  own  fate. 

History  has  provided  us  with  an  un- 
fortunate plethora  of  predecessors  to  Af- 
ghanistan, from  the  1940  absorption  of 
the  Baltic  countries  to  the  post-war  es- 
tablishment of  puppet  regimes  in  Eastern 
Europe  and  the  subsequent  repression  of 
a  rebirth  of  freedom  in  Hungary  and 
Czechoslovakia.  To  this  list  must  be 
added  the  many  individuals  within  the 
Soviet  Union  itself  who  find  themselves 
denied  the  basic  human  rights  of  free 
speech,  movement  and  religious  expres- 
sion. 

Such  rights  have  been  affirmed  and  re- 
affirmed by  Moscow  in  such  agreements 
as  the  Atlantic  Charter,  the  United  Na- 
tions Charter  and,  most  recently,  the 
Helsinki  accords.  Their  signature  on 
these  documents  has.  regrettably,  not 
brought  the  Soviets  any  closer  to  actual- 
ly respecting  the  tenets  of  the  agree- 
ments as  I  am  sure  will  be  brought  to 
light  in  Madrid  this  November  when 
compliance  with  the  provisions  of  the 
Helsinki  accords  will  be  reviewed. 

In  this  connection,  the  Commission  on 
Security  and  Cooperation  in  Europe,  of 
which  I  am  the  cochairman,  will  play  an 


important  role  both  in  preparation  for 
and  during  that  conference. 

This  week,  though,  the  American  peo- 
ple have  handed  down  their  own  verdict 
on  Soviet  actions  in  Afghanistan  and  Eu- 
rope by  commemorating  Captive  Nations 
Week,  when  we  reaffirm  our  support  for 
the  independence  and  human  rights  of 
the  victims  of  Soviet  expansionism. 
These  victims,  victims  of  the  theft  of 
their  own  liberty,  must  know  that  they 
have  not  been  forgotten. 

The  latest  of  these  victims,  the  Af- 
ghans, have  suffered  tremendously  In 
recent  months.  Even  the  right  of  life  has 
been  denied  this  simple,  but  fiercely  in- 
dependent, people.  They  have  been  forc- 
ed to  withstand  the  savage  onslaught  of 
modern  weaponry  which  has  destroyed 
their  homes,  fields,  and  herds,  all  under 
the  cynical  pretext  of  being  necessary 
for  their  own  salvation. 

Over  a  million  Afghans  have  chosen 
to  flee  through  tortuous  mountain 
paths  to  swollen  refugee  camps  in  Paki- 
stan, where  they  now  represent  the  high- 
est concentration  of  refugees  in  the 
world.  Although  their  hearts  remain 
with  their  homeland,  to  which  they  hope 
to  return  someday,  the  Afghan  refugees 
are  now  faced  with  serious  overcrowd- 
ing and  shortages  of  tents,  clothing,  and 
medical  care. 

As  homeless  and  needy  peoples  of  the 
world  have  done  in  the  past,  the  Afghans 
now  turn  to  the  beacon  of  hope  which 
the  United  States  has  always  proudly 
displayed.  This  week.  Afghanistan  Re- 
lief Week,  the  American  people  are  being 
alerted  to  the  plight  of  the  Afghan  peo- 
ple, giving  us  the  opportuniiy  to  show 
our  compassion  and  generosity  once 
again  and  to  demonstrate  our  sunport 
for  the  people  of  the  most  recent  "cap- 
tive nation." 

While  the  Soviets  are  this  week  stag- 
ing in  Moscow  an  Olympic  mockery  of 
the  ideals  of  self-determination  and  ba- 
sic human  rights,  we  must  provide  hope 
to  those  who  suffer  from  the  Soviets' 
cynical  perversion  of  these  ideals.  The 
observance  of  Afphanistan  Relief  Week 
and  Captive  Nations  Week  provides  a 
shining  counterpoint  to  the  dark  spectre 
of  Soviet  expansionism.* 
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MORMON    HOLE    IN   THE    ROCK 
EXPEDITION 

•  Mr.  GARN.  Mr.  President,  today  is 
the  24th  of  July,  the  day  on  which 
Mormons  all  over  the  world  think  back 
to  1847,  when  the  first  pioneers  entered 
the  Salt  Lake  Valley,  after  a  bitter  and 
arduous  trip  across  the  Plains.  Against 
great  odds,  across  land  that  was  little 
known  and  mainly  uncharted,  Brigham 
Young  led  the  first  party  of  Latter-day 
Saints  from  temporary  quarters  in  Iowa 
more  than  1.400  miles  to  establish  "in 
the  tops  of  the  hills"  a  bastion  where 
they  would  be  free  to  worship  God  as 
they  saw  fit. 

Following  that  beginning.  Saints  from 
all  over  the  world  made  their  way  to 
Utah  by  wagon,  on  horseback,  pulling 
handcarts,  taking  ships  around  South 
America  to  California  and  then  trekking 
back,  steaming  up  the  Mississippi  River 


to  Independence  and  then  "jumping  off" 
for  the  territory  of  Deseret.  They  came 
from  every  country  and  from  every 
clime,  and  their  coming  enriched  the 
heritage  of  today's  Mormons. 

In  addition  to  the  westward  migration, 
there  was  another  phase  to  the  Mormon 
settling  of  the  West.  It  is  not  often  re- 
marked that,  having  established  them- 
selves in  the  Salt  Lake  Valley,  thousands 
of  Mormons  then  answered  the  call  of 
their  leaders  to  settle  not  only  what  is 
now  Utah,  but  Idaho,  Arizona,  Nevada. 
Wyoming,  towns  in  Alberta,  Canada,  and 
in  Old  Mexico.  Hundreds  of  Mormons, 
having  made  the  difficult  trip  to  Utah, 
and  finally  gotten  established,  were  then 
called  by  Brigham  Young  or  later 
prophets  to  uproot  their  families  and 
move  to  even  more  desolate  spots.  Some- 
times the  calls  came  more  than  once. 

For  example,  the  southwestern  comer 
of  Utah,  around  St.  George,  was  colo- 
nized by  Saints  who  had  crossed  the 
Plains,  built  their  houses  and  planted 
their  farms  near  Salt  Lake  City,  and 
who  were  then  called  to  move  to  the 
South.  As  desolate  as  Salt  Lake  City  was 
in  those  days,  St.  George  was  even  more 
desolate.  But  more  trials  and  opportu- 
nities were  in  store.  In  1879,  President 
John  Taylor,  successor  to  Brigham 
Young,  called  a  body  of  Saints  to  leave 
the  St.  George-Cedar  City  area  and 
establish  the  San  Juan  mission  in  the 
southeastern  comer  of  Utah. 

The  Saints  responded,  and  under  the 
leadership  of  Silas  S.  Smith,  Piatt  Ly- 
man, Kumen  Jones,  and  others,  250  men, 
women  and  children  crossed  some  of  the 
roughest  country  God  ever  made.  Today, 
that  country  contains  national  parks 
and  monuments,  and  is  still  the  most 
spectacular  and  roughest  country  there 
is.  The  most  serious  barrier  in  this  to- 
tally unexplored  stretch  was  the  Colo- 
rado River,  flowing  more  than  500  feet 
below  the  mesas  over  which  the  pio- 
neers traveled.  To  get  down  to  the 
River,  the  pioneers  found  a  narrow  slit 
in  the  west  wall  of  the  canyon,  called 
the  Hole  in  the  Rock.  This  they  widened 
out,  in  the  middle  of  winter,  at  tremen- 
dous cost  to  their  energy  and  health,  and 
then  lowered  their  wagons  down  throuigh 
what  amounts  to  a  sheer  cliff. 

There  is  nothing  I  can  say  that  can 
communicate  the  difficulty  of  this  ac- 
complishment, or  the  climb  up  Cotton- 
wood Hill  on  the  other  side  of  the  river, 
or  of  the  toil  up  the  Chutes,  or  the  strug- 
gle up  Clay  Hill.  At  one  point  the  pio- 
neers were  stopped  for  weeks  at  the  top 
of  a  bluff.  Finally,  one  of  their  number 
watched  a  mountain  sheep  pick  its  way 
down  the  slope  and  decided  that  that 
was  as  good  a  way  as  any.  So  they 
built  their  road  down  that  mountain 
goat  track. 

Mr.  President,  I  have  been  over  much 
of  this  country.  When  I  go,  I  go  in  a 
jeep  with  big  rubber  tires,  good  brakes, 
and  four-wheel  drive.  It  is  almost  impos- 
sible to  understand  how  those  men  and 
women  could  have  taken  their  horse- 
drawn  wagons,  with  inefficient  brakes, 
■with  steel-rimmed  wheels,  over  rocks 
and  trails  so  steep  and  slick  it  is  im- 
possible to  stand  on  them.  It  is  harsh 
country,  with  only  a  few  inches  of  rain- 


fall a  y&ar.  Little  grows  there.  And  yet. 
it  is  some  of  the  most  beautiful  country 
on  Earth.  One  of  the  things  that  adds  to 
its  appeal  is  the  knowledge  of  the  toil 
and  sacrifice  of  those  who  made  that 
first  trip  across,  through  the  Hole  in  the 
Rock,  to  establish  the  San  Juan  Mission. 
The  descendants  of  these  first  settlers 
still  live  in  this  area,  are  still  moved  by 
faith  in  their  God  and  honor  toward 
their  forebears.  They  are  my  constitu- 
ents and  my  friends,  and  I  am  proud  to 
honor  them  today,  as  we  commemorate 
the  original  pioneers,  and  the  members 
of  the  Hole  in  the  Rock  expedition, 
which  reached  San  Juan  County  100 
years  ago  this  year.* 


COMMISSION   ON   PRESIDENTIAL 
NOMINATIONS 

•  Mr.  STEVENSON.  Mr.  President,  on 
June  27, 1  and  10  of  our  colleagues  intro- 
duced Senate  Joint  Resolution  189  which 
calls  for  the  establishment  of  a  Com- 
mission on  Presidential  Nominations. 
Since  its  introduction,  additional  Sena- 
tors, who  share  our  concern  about  the 
inadequacies  of  the  system  by  which  we 
nominate  Presidential  candidates,  have 
requested  they  be  listed  as  cosponsors. 

Mr.  President,  I  ask  that  Senators 
Levin,  Proxmire,  Cohen,  Bumpers, 
Gravel,  Exon,  Harry  F.  Byrd,  Jr.,  Simp- 
son, ScHMiTT,  and  Moynihan  be  added 
as  cosponsors  to  Senate  Joint  Resolution 
189. 

Since  the  final  round  of  primary  elec- 
tions on  June  3.  several  commentators 
have  discussed  the  shortcomings  of  the 
current  Presidential  nomination  system 
and  reviewed  some  of  the  alternatives  for 
reform. 

Mr.  President.  I  ask  to  have  printed  in 
the  Record  the  following:  A  July  4.  1980. 
editorial  from  the  Chicago  Tribune;  an 
article  from  the  Chicago  Trlbime  on 
June  5.  1980.  by  Steve  Neal:  two  columns 
by  David  Broder  published  in  the  Wash- 
ington Post  on  June  11  and  15.  1980:  and 
an  article  from  the  Chicago  Sun -Times 
on  July  1.  1980.  by  Richard  Reeves. 

The  material  follows : 
[Prom  the  Chicago  Tribune.  July  4,  19801 
A   Platform   for   1980:    For  a   Bettxr 
Primary    Ststem 

The  two  major  parties  are  working  on 
platforms  to  be  approved  at  their  respective 
conventions.  We  have  printed  five  editorials 
defining  the  kind  of  platform  we  think  Is 
needed  in  1980.  Today's  editorial,  the  last  in 
the  series,  deals  with  a  topic  which  is  not 
normally  dealt  with  in  party  platforms  but 
is  at  least  as  Important  as  anything  they  do 
contain. 

A  certain  amount  of  windy  rhetoric  in  a 
party's  national  platform  is  acceptable,  and 
no  doubt  expected.  One  can  approve  of  a 
statement  of  party  principles  without  bs- 
llevlng  In  it  as.  say.  a  sure  cure  for  inflation 

There  is.  however,  one  high-priority  na- 
tional need  that  requires  both  parties  not 
only  to  make  promises  but  to  deliver  on 
them,  because  it  is  their  Job  alone.  That  is 
to  overhaul  our  system  of  choosing  presiden- 
tial candidates — a  system  that  is  defined 
primarily  by  party  rules,  not  by  laws  or  court 
Interpretations.  And  the  Imperative  goal  is 
to  give  us  one  that  will  not  produce  candi- 
dates who  leave  the  electorate  appalled. 

As  the  party  conventions  draw  near,  there 
seems  to  be  a  deepening  sense  of  dismay  at 
the   unavoidable   nominations  of  President 


Carter  and  Ronald  Reagan.  How  did  a  proc- 
ess, supposedly  so  democratic  produce  results 
satisfactory  to  so  few? 

FRONTLOADING 

Many  voters  are  reduced  to  hoping  that 
the  system  will  go  wholly  off  the  rails;  that, 
for  Instance,  a  deadlock  in  the  Electoral  Col- 
lege will  throw  the  choice  of  a  President  into 
the  House  of  Representatives,  with  results 
that  are  unforeseeable  but  are  felt  to  be 
preferable  The  number  of  people  who  talk 
rather  longingly  of  this  prospect  seems  to  us 
alarming.  When  anything,  even  chance,  is 
widely  regarded  as  a  better  way  to  elect  a 
President  than  the  one  we  have,  it  is  clew 
that  changes  are  in  order. 

What  exactly  are  the  complaints  about  our 
primary  system — besides  its  having  produced 
two  uninspiring  candidates?  First.  It  dis- 
torts the  process  so  that  the  first  states  to 
register  their  choices  have  a  wildly  dispro- 
portionate effect  on  the  candidates'  stand- 
ings and  their  chances  in  future  races. 
Through  the  same  "frontloadlng"  effect,  the 
leading  candidates  may  be  assured  of  nomi- 
nation— as  Mr  Carter  and  Mr.  Reagan  were — 
before  the  voters  In  some  key  states  have  had 
their  say. 

Second,  rapid  sequence  of  the  widely  scat- 
tered primaries  and  caucuses  forces  candi- 
dates to  use  superficial,  quick-sell  tech- 
niques; it  puts  a  premium  on  personality 
rather  than  ability. 

WEAKENED    PARTIES 

That  in  turn  skews  the  process  so  that 
parties  tend  to  be  defined  by  their  candi- 
dates, not  the  other  way  around  Candidate 
chic,  not  party  philosophy,  shapes  cam- 
paigns, programs,  and  platforms — and  they 
as  a  result  have  less  and  less  to  do  with  po- 
litical realities. 

Indeed,  it  now  seems  advisable  for  a  candi- 
date to  stress  his  lack  of  connection  with  a 
parly  or  with  government:  to  be  seen  as  arv 
outsider,  a  free  spirit  uncorrupted  by  the 
Washington  establishment.  That  helped  Mr. 
Carter  In  1976;  it  will  undoubtedly  help  Mr. 
Reagan  in  1980. 

Either  as  a  result  or  as  a  parallel  develop- 
ment, the  parties  themselves  are  clearly 
weakening  They  have  few  functions  left  that 
seem  indispensable,  few  people  who  rely  on 
them  for  Jobs,  favors,  or  guidance  More  and 
more  voters  declare  themselves  independents 
and  seem  to  regard  party  politics  as  rather 
crass  and  demeaning 

Instead  of  the  widely  shared  community  of 
interests  and  convictions  once  represented 
by  the  parties,  politics  seems  increasingly 
dominated  by  single  Issues — abortion,  gun 
control,  more  "rights"  for  this  or  that  mi- 
nority. 

COUNTER-REFORMATION 

The  result  is  that  presidential  primary 
campaigns  must  focus  on  narrow,  superficial, 
or  local  Issues  Their  outcomes  are  decided, 
rapidly  and  unconvlncingly.  through  choices 
In  which  relatively  few  voters  take  part  or 
care  much  about. 

No  wonder  this  system  produces  unsatis- 
factory results  It  Ecems  specifically  geared 
toward  nominating  candidates  who  aren't 
ready  for  the  office.  And  It  needs  to  be 
changed. 

"Changed" — not  "reformed."  'In  our  view, 
the  main  trouble  with  the  malfunctioning 
primary  system  is  that  It  has  been  reformed 
too  much  already — tinkered  with  to  the 
point  of  being  useless  Improvements,  in 
fact,  will  have  to  take  the  shape  of  counter- 
reformation,  an  attempt  to  base  our  primary 
system  on  practical  political  needs  rather 
than  well-meant  efforts  to  "open  up"  the 
system. 

Step  One,  we  think,  is  for  both  parties  to 
recognize  a  blunt  fact  They  are  political 
organizations  Their  purpose  is  to  win  elec- 
tions, and  to  do  so  by  pleasing  the  greatest 
number  of  people — the  majority,  In  fact. 
They  are  to  go  about  this  task  using  all  tbe 
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skill,  experience,  ana  shrewd  Judgment  they 
c*n  muster.  And  they  are  to  stop  trying  to 
run  their  parties  according  to  the  half- 
formed  opinions  of  people  Ignorant  of 
politics. 

VOICX    or    KZPERIXNCE 

step  Two  Is  for  each  party  to  aimounce  a 
program  for  rejuvenatmg  itself,  stating  Its 
members'  faitb  m  the  two-party  system  and 
their  determination  to  Iceep  it  going.  Each 
should  then  propose  [and  carry  out)  rules 
changes  designed  to  strengthen  the  party: 
to  broaden  its  usefulness  and  appeal  to  the 
voters,  tighten  its  ability  to  discipline  mem- 
bers, give  itself  a  stronger  voice  in  Judging 
an  aspirant's  qualifications. 

A  specific  suggestion,  made  by  lawyer  Alex 
Seitb  on  this  page  Monday.  Is  to  change  party 
rules  so  that  only  a  limited  number  of  con- 
vention delegates  would  be  chosen  through 
state  primaries  or  caucuses:  a  large  part  of 
each  state's  delegation  would  be  made  up  of 
government  and  party  officials  and  'leaders 
of  broadly  representative  groups." 

Without  endorsing  Mr  Selth  s  formula  |he 
proposes  a  2-to-l  ratio  of  unelected  to  elected 
delegates  | .  we  agree  that  people  experienced 
in  government  and  politics  should  have  a 
strong  voice  In  their  party's  choice.  The  Ideal, 
in  fact,  is  a  balance  between  the  two  kinds 
of  Judgments.  The  candidate's  popularity 
and  electablllty  assessed  by  the  popular  vote 
and  his  or  her  political  knowledge  and  quali- 
fications Judged  by  fellow  politicians. 

RECIONAI.    PalMATTg 

Beyond  rules  changes,  the  parties  should 
also  consider  supporting  legislation  aimed  at 
making  primary  elections  more  coherent  and 
significant.  The  regional  primary  bill  long 
championed  by  Sen.  Bob  Packwood  (H.,  Ore.] 
deserves  careful  weighing.  Mr.  Packwood's 
bill  calls  for  consolidating  the  patchwork  of 
stata  primaries  Into  five  regional  primaries,  to 
begm  the  second  Tuesday  of  March  and  con- 
tinuing one  month  apart;  the  order  would 
be  determined  by  lot.  The  advantage  would 
be  to  let  candidates  concentrate  on  one  re- 
gion— one  broad  set  of  issues  and  Interests — 
at  a  time,  rather  than  dashing  from  one  su- 
perficial test  to  another. 

The  grim  fact  Is  this:  Our  primary  system 
has  been  reformed  to  the  point  where  tt  no 
longer  works.  The  earnest  efforts  to  make  it 
more  "democratic"  have  had  the  opposite 
effect — left  the  decision  chiefly  In  the  hands 
of  people  with  a  single,  overriding  preoccu- 
pation, rather  than  a  broad  wedge  of  Amer- 
ica as  a  whole. 

The  only  agencies  that  represent  those 
broad  interests  are  the  two  major  parties; 
and  It  Is  time  they  reasserted  their  power  to 
give  shape,  meaning,  and  direction  to  the 
American  political  system.  If  they  don't,  who 
will? 

[Prom  the  Chicago  Tribune.  June  5,   1980) 

PRUtABiLT.  '80  Campaign   "CoNrtrsiNo  " 

(By  Steve  Neal) 

■Washikcton.— Was  that  any  way  to  nomi- 
nate a  President? 

Now  that  the  nation's  longest  primary 
season  Is  over,  a  lot  of  folks  think  it's  time 
to  try  something  else.  The  crazy-qullt  system 
of  primaries  and  caucuses  that  gave  us 
Jimmy  Carter  and  Ronald  Reagan  Is  getting 
bit  from  all  sides. 

"1  don't  think  the  mind  of  man  could  con- 
trive a  worse  process."  says  Sen.  Stevenson 
[D..  111.]. 

"It's  too  confusing,"  says  veteran  pollster 
George  H.  Oallup.  'It's  the  worst  way  of 
choosing  a  candidate." 

•The  process  may  be  testing  for  the  wrong 
qualities,  ■  adds  James  David  Barber,  a  Duke 
University  political  sclentut.  "We've  turned 
It  Into  an  endurance  contest." 

"It  costs  millions  of  dollars,"  says  Demo- 
cratic National  Chairman  John  White.  "And 
probably  the  worst  thing  is  that  we  exhaust 
both  the  caadldates  and  the  voters." 


To  be  sure,  It's  a  haphazard  method.  There 
are  too  many  primaries.  What  used  to  be  a 
handful  of  exhibition  contests  has  grown 
into  a  six-month  war  of  attrition.  This  year, 
there  were  37  primaries — more  than  ever 
before. 

Senate  Minority  Leader  Howard  Baker  |R., 
Tenn]  wryly  observed  that  you've  got  to  be 
unemployed  to  have  the  time  lor  a  full-scale 
presidential  campaign.  He's  not  far  off  the 
mark. 

This  years  two  finalists  for  the  OOP  nomi- 
nation. Reagan  and  George  Bush,  were  out- 
of-work  pols.  So  were  Jimmy  Carter  In  1976 
and  Richard  Nixon  in  1968. 

Too  much  weight  Is  given  to  smaller  states 
Carter's  early  victories  in  the  Iowa  caucuses 
and  New  Hampshire  primary  received  more 
attention  than  Sen.  Edward  Kennedy's  im- 
pressive wins  in  New  York,  California,  and 
Pennsylvania,  the  nation's  three  most  popu- 
lous states. 

"What  happened  in  Iowa  and  New  Hamp- 
shire was  10  times  more  important  than 
what  happened  in  California  and  New  Jer- 
sey."  says  political  scholar  Austin  Ranney 
of  the  American  Enterprise  Institute.  "The 
system  clearly  violates  the  principle  of  one- 
man,  one -vote." 

Is  is  no  longer  possible  for  late  starters 
to  havj  a  shot  at  the  nomination.  In  March, 
former  President  Ford  wanted  badly  to  try 
to  get  his  old  Job  back.  According  to  the 
polls,  he  was  the  OOP's  favorite  candidate 
and  would  have  been  a  heavy  favorite  in  a 
rematch  with  Carter.  But,  much  to  his  dis- 
appointment. Ford  conceded  that  Reagan 
had  wrapped  up  the  nomination. 

Carter's  heavy-handed  use  of  his  Incum- 
bency raised  questions  about  Just  how  open 
the  new,  "Improved"  system  really  is. 

The  President  doled  out  federal  grants  to 
supporters  In  key  primary  states  to  his  un- 
deniable advantage.  "Carter  showed  that 
prlmar.es  can  be  manipulated  like  the  old- 
fashioned  convention.  "  says  former  Oregon 
Gov.  Tom  McCall.  "The  Rose  Garden  Is  his 
own  version  of  the  smoke-fllied  room." 

For  Reagan.  69.  the  primaries  were  an  op- 
portunity to  put  the  so-called  age  issue  to 
rest,  at  least  temporarily.  By  waging  a 
spirited  campaign  from  New  Hampshire  to 
California,  the  onetime  movie  actor  pro- 
jected an  imaige  of  vigor  and  vitality. 

One  of  the  biggest  changes  in  recent  pres- 
Iden'aal  campaigns  has  been  the  breakdown 
of  the  political  parties.  Power  brokers  no 
longer  control  delegates  by  offering  cabinet 
posts  and  patronage.  Everything  gets  decided 
in  the  primaries. 

In  anys  of  old.  there  wasn't  much  delegate 
turnover  at  national  party  conventions 
Every  four  years,  the  bosses  and  party  lead- 
ers would  have  a  large  role  in  the  making  of 
Presidents.  "An  elite  of  party  leaders  per- 
formed a  screening  function."  says  James  L. 
Sundquist  of  the  Brookings  Institution. 
"They  administered  a  kind  of  competence 
test." 

Critics  like  to  dwell  on  the  shortcomings 
of  the  cigar-chomplng  kingmakers,  of  which 
there  were  a  few  But  their  smoke-filled 
rooms  were,  after  all.  the  system  that  came 
up  with  Franklin  D  Roosevelt.  Abraham  Lin- 
coln, and  Woodrow  Wilson  It  didn't  work 
every  time;  the  bosses  also  chose  Warren 
Harding  and  Millard  Fillmore. 

All  things  considered,  though,  some  poli- 
tical observers  think  It  was  a  better  way. 
"Under  the  old  system,  you  had  a  much 
better  chance  of  nominating  persons  who 
were  qualified  to  be  President,"  says  Jeane  R. 
Klrkpatrick.  a  Georgetown  University  politi- 
cal scholar. 

Another  problem  Is  the  absence  of  coall- 
tlon-buUdlng  in  the  nominating  process.  In 
past  elections,  the  presidential  nominee  care- 
fully put  together  coalitions  of  his  party's 
leadership — governors,  senators,  congress- 
men— with  whom  he  would  work  as  Presi- 
dent. Because  of  the  primaries,  that  doesn't 
happen  anymore. 


"That's  what's  wrong  with  this  system," 
says  AEI's  Ranney.  "The  process  of  forging 
nominating  and  governing  coalitions 
shouldn't  be  separated." 

Some  candidates  seem  to  like  the  system. 
California  Gov.  Edmund  O.  Brown,  Jr.,  who 
made  a  splash  in  the  late  1976  primaries  and 
lesser  showing  this  year,  is  among  iu  de- 
fenders. "When  I  try  to  think  of  a  better 
system,"  says  Brown,  "it  doesn't  come  easily. 
I  would  say  that  a  lot  of  the  media  experts 
who  are  knocking  it  wouldn't  come  up  with  a 
better  alternative." 

There  are.  however,  some  efforts  already 
under  way  to  make  things  simpler.  Stevenson 
Is  planning  to  introduce  legislation  that 
would  establish  a  national  commission  to  de- 
vise a  new  method.  His  own  choice,  he  says, 
would  be  a  two-stage  primary. 

Sens.  Bob  Packwood  (R.,  Ore.]  and  Abra- 
ham Rlbicoff  (D..  Conn.)  have  Introduced  a 
bill  calling  for  a  series  of  five  regional  pri- 
maries that  woiild  make  it  possible  for  can- 
didates to  plan  a  more  orderly  campaign. 

Gallop  advocates  a  national  primary,  with 
all  states  holding  their  elections  on  the  same 
day  and  without  crossover  voting. 

Whatever  happens.  Democratic  Chairman 
White  wants  the  1984  primary  season  to  be 
much  shorter.  "The  longer  It  goes  on,"  White 
says,  "the  lower  the  turnout.  That's  the  real 
tragedy  of  all  these  primaries.  People  get 
tired  of  It  and  don't  vote  In  the  fall." 

[From  the  Washington  Post,  June  16,  1980] 
Campaign  Shortages 
(By  David  S.  Broder) 

Los  Angeu:s.— The  1980  presidential  nomi- 
nation contest  was  marred  by  a  number  of 
excesses — and  two  conspicuous  shortages. 

There  were  too  many  primaries,  too  many 
early-starting  candidacies  and  too  many  pre- 
mature prophecies  by  the  press. 

There  were  not  enough  professional  Judg- 
ments applied  to  the  question  of  who  was 
qualified  to  be  president.  And  there  were  not 
enough  funds  available  to  those  serious  as- 
pirants. 

In  an  earlier  article.  I  discussed  ways  of 
remedying  the  excesses.  A  party  rule  requir- 
ing that  primaries  be  held  only  on  the  first 
Tuesdays  of  March.  April,  May  and  June  of 
the  presidential  election  year,  as  proposed  ty 
Rep.  Morris  K.  Udall  (D-Arl2.).  would  go  a 
long  way  toward  curing  the  worst  of  the 
excesses. 

One  of  the  critical  shortages— the  lack  of 
sufficient  professional  politicians  In  the  con- 
vention hall — could  also  be  remedied  by  the 
action  of  the  Democratic  and  Republican 
national  committees. 

The  decline  has  been  dramatic.  Accord- 
ing to  Elaine  Kamarck  of  the  Democratic 
National  Committee  staff,  the  percentage  of 
Democratic  governors  who  were  voting  dele- 
gates or  alternates  fell  from  85  percent  In 
1960  to  47  percent  In  1976.  The  decline  among 
U.S.  Representatives  was  from  45  percent  In 
the  earlier  years  to  15  percent  In  the  latter. 
And  the  percentage  of  delegates  who  were 
state  or  local  party  officials  was  cut  by  about 
one-third. 

The  professional  politicians  and  office- 
holders could  supply  an  essentia!  Ingredient 
that  Is  now  missing  from  our  primary-domi- 
nated presidential  selection  system:  knowl- 
edge of  the  contenders  based  on  accumulated 
experience  over  a  long  period  of  time.  They 
could  provide  the  peer  review  that  has 
been  squeezed  out  of  the  present  system  by 
the  proliferation  of  primaries. 

It  Is  not  difficult  to  remedy  this  shortage. 
The  Democrats  this  year  set  aside  10  per- 
cent of  their  delegate  seats  for  elected  and 
party  officials.  That  percentage  could  be  In- 
creased—say to  25  percent — by  revision  of 
party  rules. 

It  would  be  desirable  If  many  of  those  pro- 
fessionals were  allowed  to  come  to  the  con- 
vention as  uncommitted  delegates,  free  to  ex- 
ercise their  discretion  In  weighing  the  resulU 
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of  the  primaries  and  caucuses.  That  could  be 
done  by  exempting  them  from  the  present 
Democratic  rule  requiring  that  all  delegates 
"fairly  reflect"  the  candidate  preference  ex- 
pressed in  the  state's  primary  or  caucus  pro- 
ceedings. Similar  discretion  would  be  wel- 
come In  the  GOP. 

The  presence  of  a  large  bloc  of  uncom- 
mitted professionals  In  the  convention  hall 
would  tend  to  offset  the  "rush  to  Judgment" 
implicit  in  the  primary  system  and  delay  the 
decision  on  the  nominee  until  all  of  the  re- 
sults are  measured  and  the  skills  of  the 
aspirants  fully  tested. 

For  that  to  be  a  fair  test.  Congress  needs  to 
revise  the  contribution  and  spending  limits 
for  presidential  nomination  aspirants  that  if 
passed  in  1974  By  the  time  this  campaign 
year  began,  inflation  had  reduced  the  $1,000 
contribution  ceiling  to  $641  in  real  terms.  By 
1984,  at  the  same  rate,  the  original  $1,000 
would  be  worth  only  $472.  The  ceiling  on  in- 
dividual contributions  obviously  needs  to  be 
raised. 

At  the  same  time,  spending  ceilings  should 
be  readjusted  to  prevent  the  stifling  of  com- 
petition in  the  latter  stages  of  the  contest 
that  we  witnessed  this  year.  There  Is  no  pub- 
lic Interest  served  by  limiting  the  candidates 
as  severely  as  Ronald  Reagan  and  Jimmy 
Carter  were  limited  this  year  in  their  efforts 
to  communicate  with  the  voters  of  major 
states  like  California.  Ohio  and  New  Jersey 
that  happen  to  come  at  the  end  of  the  pri- 
mary parade. 

The  mechanics  of  the  needed  changes  are 
not  difficult  to  accomplish,  and  there  Is 
plenty  of  room  for  compromise  in  picking  the 
right  mix  of  procedures.  What  Is  needed  is  a 
clear  realization  on  the  part  of  the  public 
that  the  task  of  selecting  candidates  for 
president  Is  more  complicated  than  simply 
adding  up  the  votes  in  the  primaries. 

The  objective  of  the  nominating  game  is  to 
establish  a  government  with  a  chance  of  ad- 
dressing the  nation's  problems.  That  means 
that  the  selection  process  itself  should  serve. 
not  Just  to  eliminate  pretenders,  but  to  equip 
the  survivors  with  the  alliances  and  coali- 
tions they  will  need  to  function  In  the  White 
House. 

Counting  thp  votes  is  the  right  way  to 
choose  between  the  party  nominees.  But  get- 
ting the  right  nominees  in  the  convention 
halls  requires  giving  the  representative  proc- 
ess— the  political  process — room  to  work. 

Unless  we  as  voters  understand  and  accept 
that  reality,  the  current  complaints  about 
the  quality  of  the  candidates  are  likely  to  be 
unavailing. 

[Prom  the  Washington  Post,  June  11,  1980 1 

Giving  the  Primaries  Some  Space 

(By  David  S.  Broder) 

Los  Angei.es. — The  single  biggest  Improve- 
ment that  could  realistically  be  made  In  the 
presidential  primary  system  is  to  achieve 
decent  Intervals  between  the  primaries.  The- 
oretically, It  might  be  nice  to  abolish  two- 
thirds  of  the  36  primaries  that  now  clutter 
the  calendar,  but  that  is  not  possible. 

But  spacing  can  be  achieved,  most  simply 
through  the  proposal  of  Rep.  Morris  K.  Udall 
(D-Arlz.)  that  primaries  be  allowed  only  on 
the  first  Tuesdays  of  March.  April,  May  and 
June  In  the  presidential  year. 

Udall  offered  that  suggestion  three  years 
ago  In  a  bill  co-sponsored  by  Rep.  John  Ash- 
brook  iR-Ohloi  But.  as  he  knows,  the  Re- 
publican and  Democratic  national  commit- 
tees could  do  it  themselves  without  even  in- 
volving Congress  The  need  for  spacing  the 
primaries  Is  widely  recognized,  and  a  num- 
ber of  more  sophisticated  schemes  have  been 
offered  for  doing  that.  Regional  primaries, 
"time  zone"  groupings  and  other  variants 
are  possible. 

The  Udall  plan  has  the  virtue  of  simplicity. 
It  requires  only  a  single  decision  by  the  two 


party  committees — to  accept  as  accredited 
delegates  from  presidential  primary  states 
only  those  chosen  or  bound  by  the  results 
of  voting  on  those  four  specified  dates 

His  plan  allows  the  maximum  freedom  of 
choice  for  the  states.  No  state  would  be  re- 
quired to  hold  a  primary,  nor  be  barred  from 
holding  one  No  chronological  order  of  states 
would  be  mandated,  nor  any  particular  geo- 
graphical grouping. 

If  predictably  rebellious  states  like  New 
Hampshire  challenged  such  a  rule  In  court, 
the  precedents  suggest  that  the  authority  ol 
the  parties  to  prescribe  their  own  delegate- 
selection  procedures  would  be  upheld  Ob- 
viously, nonconforming  states  would  have  the 
option  of  choosing  delegates  on  a  wider  va- 
riety of  dates  through  a  caucus-convention 
system. 

Spacing  the  primaries  would  have  some 
disadvantages.  It  would  make  It  harder  lor 
a  rank  outsider  to  establish  himself  by  an 
early  plurality  victory  In  a  single  small  state. 
It  would  require  candidates  to  raise  more 
money  at  an  early  stage  of  the  contest.  It 
would  perhaps  enhance  the  role  of  advertis- 
ing and  other  "wholesaling"  political  tech- 
niques as  against  handshaking  and  other 
"retailing  "  methods. 

From  the  viewpoint  of  a  New  Hampshire 
Chamber  of  Commerce  official  or  a  self-pro- 
claimed "outsider"  like  the  Jimmy  Carter  ol 
1976.  these  may  seem  overriding  objections 
But  the  advantages  to  be  gained  by  grouping 
and  spacing  the  primaries  must  seem  clear  to 
most  disinterested  observers. 

The  grouping  process  itself  would  prob- 
ably encourage  some  states  to  drop  their 
primary,  thus  restoring  balance  to  a  selec- 
tion .system  now  overly  weighted  to  the  pri- 
maries, where  more  than  80  percent  of  the 
delegates  are  chosen 

Small  states  that  clung  to  their  primaries, 
even  with  altered  dates,  would  find  their  In- 
fluenre  redticed  No  longer  would  New  Hamp- 
shire be  the  tall  wagging  the  dog.  Just  be- 
cause it  came  first  And  no  longer  would  a 
single  publisher,  like  William  Loeb  of  the 
Manchester  Union  Leader,  exercise  dispropor- 
tionate national  Influence  because  of  his 
dominance  of  opinion  in  a  single  market. 

What  Is  true  of  Loeb  would  be  true  of  the 
press  and  television  in  general.  Spacing  and 
grouping  the  primaries  would  reduce  the  role 
of  the  mass  media  in  anointing  the  candi- 
dates— a  change  I  and  most  other  political 
reporters  would  welcome. 

If  the  primaries  were  grouped  on  four 
dates,  In  a  somewhat  random  fashion,  most 
Tuesday  nights  would  find  us  reporting 
mixed  results.  In  March  and  April,  with 
large  fields  of  contenders,  a  single  day  might 
produce  five  or  six  different  "winners." 

Even  at  the  end.  results  would  probably 
read  like  those  of  last  June  3.  when  Ted  Ken- 
nedy won  five  primaries  and  Carter  won 
three  and  the  stories  pointed  to  the  diver- 
.sity  of  messages  being  sent  by  the  voters  of 
various  states.  That  would  be  healthy,  be- 
cause it  would  reduce  the  emphasis  on  the 
irrational  factor  of  "momentum,"  That 
cursed  word  might  be  erased  from  the  Jour- 
nalistic and  political  vocabulary. 

There  would  be  less  of  a  rush  to  Judgment, 
less  of  a  tendency  to  force  worthy  candidates 
to  the  sidelines  early  There  would  be  more 
opportunity  for  candidates  to  emerge  over 
time  and  for  voters  In  many  states — not  Just 
the  early  states — to  play  a  significant  part 
In  the  selection   process. 

Finally,  spacing  the  primaries  would  allow 
for  real  campaigns  to  take  place,  rather  than 
the  quick  flicks  of  attention  that  are  all  the 
candidates  give  most  states  on  the  present 
cluttered  calendar  It  takes  time  for  can- 
didates to  deliver  serious  messages,  and  time 
for  voters  to  make  Informed  Judgments.  With 
four-week  Intervals  between  the  primaries, 
the  voters  would  have  that  time.  There  could 
be  nationally  televised  debates  before  each 


new  round  of  primaries  and  a  real  airing  of 
Issues  And  all  this  could  be  done  without 
prolonging  the  campaign  process. 

In  fact,  reducing  the  influence  of  the  re- 
sults in  Individual  states  early  In  the  prl- 
miry  calendar  should  tend  to  eliminate  the 
incentive  for  starting  campaigns  two  years 
in  advance. 

With  this  change — and  two  others  to  be 
discussed  in  the  last  of  this  series  of  arti- 
cles—we  might  even  get  back  to  the  point 
where  astute  politicians  believed  that  the 
best  way  to  win  the  presidency  was  to  gain 
respect  In  their  present  Jobs. 

I  Prom  the  Chicago  Sun-Times,  July  1,  1980] 

It  Aix  Happened  in  New  Hampshiri 

(By  Richard  Reeves) 

Washington  —This  is  a  company  town  and 
most  of  the  employees  seem  to  think  that 
they  will  be  getting  a  new  boss  next  January 
So  the  place  is  alive  with  questions  about  the 
guy;  "What's  Reagan  like?  What  do  you  think 
he'll  do?  Who  will  he  bring  In? 

There  aren't  many  answers  around  here. 
The  fact  is  that  Ronald  Reagan  was  able  to 
win  the  GOP  nomination  for  president  with- 
out revealing  much  about  himself  or  his 
plans. 

And  President  Carter  was  able  to  win  the 
Democratic  nomination  without  answering 
any  questions  at  all   Without  campaigning. 

The  disappointing  thing  about  the  Carter- 
Reagan  choice  is  not  so  much  what  you  think 
of  them  as  men  and  leaders,  but  that  two 
very  vulnerable  politicians  were  able  to  win 
those  nominations  so  easily.  A  weak,  un- 
popular president  and  an  aging,  engaging 
Idealogue  were  able  to  glide  through  what  Is 
supposed  to  be  a  public  testing  process 

That  means,  to  me,  that  the  nominating 
process  Is  almost  worthless — at  least  as  a 
means  of  testing  potential  presidents. 

Both  Carter  and  Reagan  essentially  won 
the  nomination  in  February — when  each  won 
his  party's  primary  election  In  New  Hamp- 
shire. Why  should  that  little  election  In  one 
of  the  smallest  states  be  so  Important  Be- 
cause we  have  stumbled  Into  a  system  In 
which  the  primaries  have  replaced  party  con- 
ventions as  the  nominating  device — -each  pri- 
mary Is  like  a  ballot  at  the  old  conventions 
And  New  Hampshire  is  the  first,  most  Im- 
portant ballot 

The  Idea  of  the  primaries  as  convention 
ballots  was  suggested  to  me  by  William  Leon- 
ard, president  of  CBS  News,  who's  seen  his 
share  of  conventions  and  primaries.  And  it 
Is  his  business,  network  television,  that 
makes  the  new  system  possible  TV  makes 
local  events  like  New  Hampshire  Into  na- 
tional events 

We  all  watch  the  New  Hampshire  pri- 
mary— because  of  the  power  and  reach  of 
television  we  almost  think  we  are  participat- 
ing In  It.  But  we  are  not  Only  citizens  of 
that  state  have  the  power  to  vote — and  an 
extraordinary  Influence  on  the  selection  of 
presidents.  Whatever  else  they  were,  conven- 
tion flrst-baKots  were  national  events  In  the 
sense  that  all  states  deed  power. 

If  you  live  in  New  York  or  California,  while 
the  real  business  of  the  Republic  Is  being 
conducted  In  New  Hampshire,  you  are  a  seml- 
cltlzen.  "i'ou  can  watch,  but  you  can't  play 
No  wonder  so  many  Americans  feel  alienated 
from  the  process — they  are. 

So.  this  year  at  least.  It  could  be  argued 
that  one  candidate  won  his  nomination  by 
staying  at  home  and  worrying  about  Amer- 
ican hostages.  Carter  never  had  to  face  the 
test  of  talking  about  his  many  failings.  The 
other  one  may  have  won  simply  by  grabbing 
a  microphone  at  a  debate  in  Nashua — that 
television  event  seemed  to  be  the  key  to 
Reagan's  New  Hampshire  victory. 

After  that,  neither  man  had  to  do  much  of 
anything  Campaign  spending  limits — and 
the  natural  reluctance  of  contributors  to  give 
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money    to    flret-ballot    "losers" — pr»ctlcally 
eliminated  tbe  &eld.« 


ORDER  OP  RESUMPTION   OP   CON- 
SIDERATION TOMORROW  OF  S.  2675 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask.  unanimous  consent  that  immedi- 
ately after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order  tomorrow,  the  Senate 
resume  consideration  of  Calendar  Order 
No.  918,  the  child  nutrition  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Alaska  lands  leg- 
islation continue  to  be  set  aside  tempo- 
rarily imtil  the  disposition  of  that 
measure  or  until  the  close  of  business 
tomorrow,  whichever  is  the  earlier. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION   OF 
S.    1280   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  ask  imanimous  consent  that  upon  the 
disposition  of  S.  2675  tomorrow,  the  child 
nutrition  bill,  the  Senate  then  proceed 
to  the  consideration  of  Calendar  Order 
No.  862.  S.  1280.  a  bill  to  amend  the 
Energy  Policy  and  Conservation  Act; 
and  that  the  Alaska  lands  bill  be  tem- 
porarily set  aside  and  remain  tempo- 
rarily set  aside  until  the  disposition  of 
S.  1280.  order  No.  862.  or  until  the  close 
of  business  tomorrow,  whichever  is  the 
earlier. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  NO  ROLLCALL  VOTES 
TO  OCCUR  BEFORE  12  NOON 
TOMORROW 

Mr.  ROBERT  C.  BYRD  Mr  President. 
I  ask  unanimous  consent  that  any  roll- 
call  votes  which  are  ordered  before  the 
hour  of  12  noon  tomorrow  not  occur  un- 
til the  hour  of  12  noon  tomorrow. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  TO  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C,  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  con- 
vening hour  be  changed  to  9:30  ajn. 
tomorrow. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


COMMISSION  ON  WARTIME  RELO- 
CATION AND  INTERNMENT  OF 
CrVILIANS  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  1647. 

The  PRESIDING  OFFICER  'Mr. 
Baucus)  laid  before  the  Senate  the  fol- 
lowing message  from  the  House  of  Rep- 
resentatives : 

Resolved  That  the  bill  from  the  Senate 
(S.  1647)  entitled  "An  Act  to  establish  a 
commission  to  review  the  facts  and  circum- 


stances surrounding  Executive  Order  Num- 
bered 906ti,  Issued  February  19.  1942.  and  the 
Impact  of  such  Executive  order  on  American 
citizens  and  permanent  resident  aliens,  to 
review  directives  of  United  States  military 
forces  requiring  internment  of  Aleut  ci- 
vilians, and  to  recommend  appropriate  rem- 
edies, and  for  other  purposes",  do  pass  with 
the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  Insert: 

SHORT    TrtLE 

Section  1  This  Act  may  be  cited  as  the 
"Commission  on  Wartime  Relocation  and 
Internment  of  Civilians  Act" 

FINDINGS    AND    Pt'RPOSE 

9ec.  2.  (a)  The  Comgress  finds  that — 

( 1 )  approximately  one  hundred  and  twenty 
thousand  civilians  were  relocated  and  de- 
tained In  Internment  camps  pursuant  to  Ex- 
ecutive Order  Numbered  9066.  issued  Febru- 
ary 19.  1942.  and  other  associated  actions  of 
the  Federal  Government: 

(2)  approximately  one  thousand  Aleut  ci- 
vilian American  citizens  were  relocated  and, 
in  some  cases,  detained  In  Internment  camps 
pursuant  to  directives  of  United  States  mil- 
itary forces  during  World  War  II  and  other 
associated  actions  of  the  Federal  Govern- 
ment: and 

(3)  no  sufficient  Inquiry  has  been  made 
into  the  matters  described  in  paragraphs  (1) 
and  (2). 

(b)  It  is  the  purpose  of  this  Act  to  estab- 
lish a  commission  to — 

( 1 )  review  the  facts  and  circumstances  sur- 
rounding Executive  Order  Numbered  9066,  is- 
sued February  19.  1942.  and  the  impact  of 
such  Executive  order  on  American  citizens 
and  permanent  resident  aliens: 

(2)  review  directives  of  United  States  mili- 
tary forces  requiring  the  relocation  and.  In 
some  cases,  detention  In  Internment  camps  of 
American  citizens.  Including  Aleut  civilians, 
and  permanent  resident  aliens  of  the  Aleutian 
and  Pribllof  Islands:  and 

(3)  recommend  appropriate  remedies. 

ESTABLISHMENT    OF    COMMISSION 

Sec.  3  (a)  There  Is  established  the  Com- 
mission on  Wartime  Relocation  and  Intern- 
ment of  Civilians  (hereinafter  referred  to  as 
the  "Commission"). 

(b)  The  Commission  shall  be  composed  of 
seven  members,  who  shall  be  appointed  with- 
in ninety  days  after  the  date  of  enactment  of 
this  Act  as  follows: 

( 1 )  Three  members  shall  be  appointed  by 
the  President 

1 2  i  Two  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives 

(3)  Two  members  shall  be  appointed  by  the 
President  pro  tempore  of  the  Senate. 

(c)  The  term  of  office  for  members  shall  be 
for  the  life  of  the  Commission  A  vacancy  In 
the  Commission  shall  not  affect  its  powers, 
and  shall  be  filled  In  the  same  manner  In 
which  the  original  appointment  was  made 

(d)  The  first  meeting  of  the  Commission 
shall  be  called  by  the  President  within  one 
hundred  and  twenty  days  after  the  date  of 
enactment  of  this  Act,  or  within  thirty  di>ys 
after  the  date  on  which  legislation  is  enacted 
making  appropriations  to  carry  out  this  Act. 
whichever  date  is  later. 

(e)  Four  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  lesser  number 
may  hold  hearings. 

(f)  The  Commission  shall  elect  a  Chair- 
man and  Vice  Chairman  from  among  Its 
members  The  term  of  office  of  each  shall  be 
for  the  life  of  the  Commission 

(g)  Each  member  of  the  Commission  who 
Is  not  otherwise  employed  by  the  United 
States  Government  shall  receive  compensa- 
tion at  a  rate  equal  to  the  dally  rate  pre- 
scribed for  GS-18  under  the  General  Schedule 
contained  In  section  5332  of  title  5,  United 
States  Code,  for  each  day.  including  travel- 
time,  he  or  she  is  engaged  In  the  actual  per- 
formance of  his  or  her  duties  as  a  member  of 


the  Commission.  A  member  of  the  Commla- 
slon  who  Is  an  officer  or  employee  of  the 
United  States  Government  shall  serve  with- 
out additional  compensation.  All  members  of 
the  Commission  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses Incurred  by  them  in  the  performance 
of  their  duties. 

DUTffiS     OF     THE     COMMISSION 

Sec.  4.  (a)  It  shall  be  the  duty  of  the  Com- 
mission to — 

( 1 )  review  the  facts  and  circumstances 
surrounding  Executive  Order  Numbered 
9063,  Issued  February  19,  1942,  and  the  Im- 
pact of  such  Executive  order  on  American 
Citizens   and   permanent    resident    aliens; 

(2)  review  directives  of  United  States  mil- 
itary forces  requiring  the  relocation  and,  in 
some  cases,  detention  in  internment  camps 
of  American  citizens,  including  Aleut  civil- 
ians, and  permanent  resident  aliens  of  the 
Aleutian  and  Pribllof  Islands;  and 

(3)  recommend   appropriate  remedies. 

(b)  The  Commission  shall  hold  public 
hearings  In  such  cities  of  the  United  States 
that  it  finds  appropriate. 

(c)  The  Commission  shall  submit  a  writ- 
ten report  of  its  findings  and  recommenda- 
tions to  Congress  not  later  than  the  date 
which  is  one  year  after  the  date  of  the  first 
meeting  called  pursuant  to  section  3(d)  of 
this  Act. 

POWERS   or    THE    COMMISSION 

Sec.  5.  (a)  The  Commission  or,  on  the 
authorization  of  the  Commission,  any  sub- 
committee or  member  thereof,  may,  for  the 
purpose  of  carrying  out  the  provisions  of 
this  Act.  hold  such  hearings  and  sit  and  act 
at  such  times  and  places,  and  request  the 
attendance  and  testimony  of  such  witnesses 
and  the  production  of  such  books,  records, 
correspondence,  memorandum,  papers,  and 
documents  as  the  Commission  or  such  sub- 
committee or  member  may  deem  advisable. 
The  Commission  may  request  the  Attorney 
General  to  Invoke  the  aid  of  an  appropriate 
United  States  district  court  to  require,  by 
subpoena  or  otherwise,  such  attendance,  tes- 
timony, or  production, 

lb)  The  Commission  may  acquire  direct- 
ly from  the  head  of  any  department,  agen- 
cy, independent  Instrumentality,  or  other 
authority  of  the  executive  branch  of  the 
Government,  available  information  which 
the  Commission  considers  useful  In  the 
discharge  of  Its  duties.  All  departments, 
agencies,  and  Independent  Instrumentali- 
ties, or  other  authorities  of  the  executive 
branch  of  the  Government  shall  cooperate 
with  the  Commission  and  furnish  all  infor- 
mation requested  by  the  Commission  to  the 
extent  permitted  by  law. 

ADMINISTRATIVE    PROVISIONS 

Sec.  6.  The  Commission  Is  authorized 
to — 

II)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary,  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates, 
except  that  the  compensation  of  any  em- 
ployee of  the  Commission  may  not  exceed  a 
rate  equivalent  to  the  rate  payable  under 
GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  such  title; 

(2 1  obtain  the  services  of  experts  and  con- 
sultants in  aw:cordance  with  the  provisions 
of  section  3109  of  such  title; 

(3)  enter  Into  agreements  with  the  Ad- 
ministrator of  General  Services  for  procure- 
ment of  necessary  financial  and  administra- 
tive services,  for  which  payment  shall  be 
made  by  reimbursement  from  funds  of  the 
Commission  in  such  amounts  as  may  be 
agreed  upon  by  the  Chairman  of  the  Com- 
mission and  the  Administrator: 

(4)  procure  supplies,  services,  and  prop- 
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erty  by  contract  in  accordance  with  appli- 
cable laws  and  regulations  and  to  the  extent 
or  in  such  amounts  as  are  provided  In 
appropriation  Acts;  and 

(5)  enter  into  contracts  with  Federal  or 
State  agencies,  private  firms.  Institutions, 
and  agencies  for  the  conduct  of  research  or 
surveys,  the  preparation  of  reports,  and  other 
activities  necessary  to  the  discharge  of  the 
duties  of  the  Commission,  to  the  extent  or 
in  such  amounts  as  are  provided  in  appro- 
priation Acts. 

TERMINATION 

Sec.  7.  The  Commission  shall  terminate 
ninety  days  after  the  date  on  which  the 
report  of  the  Commission  Is  submitted  to 
Congress   pursuant  to  section  4(c)    of   this 

Act. 

AUTHORIZATIONS    OF   APPROPRIATIONS 

Sec.  8.  To  carry  out  the  provisions  of  this 
Act,  they  are  authorized  to  be  appropriated 
$1,500,000. 

Amend  the  title  so  as  to  read:  "An  Act  to 
establish  a  Commission  to  gather  facts  to 
determine  whether  any  wrong  was  committed 
against  those  American  citizens  and  perma- 
nent resident  aliens  affected  by  Executive 
Order  Numbered  9066,  and  for  other 
purposes". 

Mr,  MATSUNAGA,  Mr.  President,  as  a 
cosponsor  of  S.  1647,  a  bill  providing  for 
a  study  of  the  internment  of  American 
civilians  during  World  War  II,  I  strongly 
urge  acceptance  of  the  House  amend- 
ments and  immediate  final  passage  of 
the  bill  as  amended. 

The  Senate  measure  was  passed  by  this 
body  on  May  22,  1980,  and  only  relatively 
minor  technical  amendments  were  made 
by  the  House.  Agreement  by  the  Senate 
will  mean  that  this  measure  can  be  sent 
to  the  White  House  for  the  President's 
signature. 

Briefly,  the  bill  would  establish  a 
seven-member  Federal  commission  to 
conduct  a  1-year  study  of  the  actions 
taken  by  the  Government  under  the  pro- 
vi.iions  of  Expcutivc  Order  9066,  which 
was  issued  by  President  Franklin  D. 
Roosevelt  on  February  1942.  Under  that 
Executive  order,  some  120,000  Americans 


of  Japanese  ancestry,  then  living  on  the 
west  coast,  were  relocated  and  incarcer- 
ated in  American  concentration  camps. 
Not  a  single  one  of  them  was  ever  tried 
for,  or  convicted  of,  any  crime.  Although 
we  are  nearing  the  40th  aimiversary  of 
the  evacuation,  and  although  many 
questions  have  been  raised  by  the  former 
internees  and  their  children,  the  Gov- 
ernment has  never  examined  the  actions 
taken  under  Executive  Order  9066  to 
determine  whether  or  not  the  internees 
were  deprived  of  their  constitutional 
rights. 

Such  a  study  is  long  overdue,  and  in 
full  confidence  of  the  action  of  this  body, 
I  commend  my  colleagues  and  thank 
them  for  expediting  the  final  passage  of 
this  bill, 

Mr,  STEVENS.  Mr.  President,  I  join 
with  my  good  friend  from  Hawaii  in 
commending  the  House  in  accepting  the 
proposition  of  the  Senate  in  this  mat- 
ter. I  look  forward  to  working  with  him. 

The  Aleuts  of  Alaska  are  included  in 
this  bill.  It  is  a  fine  bill. 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
on  behalf  of  Mr,  Jackson,  I  move  that 
the  Senate  concur  in  the  House  amend- 
ment. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  STEVENS,  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  9:30  a.m.  to- 
morrow. After  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  the  Senate  will  re- 
sume consideration  of  the  child  nutri- 
tion bill. 

Several  rollcall  votes  are  expected  to 


occur  on  that  measure  and  on  amend- 
ments thereto.  But  rollcall  votes  will  be- 
gin no  earlier  than  12  noon  tomorrow. 

Upon  the  disposition  of  S.  2675  the 
child  nutrition  bill,  the  Senate  will  pro- 
ceed to  the  consideration  of  the  bill.  S, 
1280,  a  bill  to  amend  the  Energy  Policy 
And  Conservation  Act,  on  which  there 
is  a  time  agreement. 

The  Alaska  lands  bill  will  be  set  aside 
temporarily  until  the  Senate  disposes  of 
those  two  measures  on  tomorrow,  child 
nutrition  and  energy  policy  and  conser- 
vation, or  until  the  close  of  business  to- 
morrow, whichever  is  the  earlier, 

I  would  expect  rollcall  votes  through- 
out the  day  on  tomorrow. 

Mr.  President,  I  hope  that  I  will  be 
able  to  secure,  with  the  fine  cooperation 
of  the  minority  and  all  Senators  on  both 
sides  of  the  aisle  who  are  involved  in 
the  nuclear  waste  legislation,  I  hope  with 
the  cooperation  of  these  various  parties 
that  the  Senate  will  be  able  to  enter  into 
a  time  agreement  tomorrow  on  the  nu- 
clear waste  legislation,  S,  2189,  and,  if 
that  can  be  done,  the  Senate  will  not  be 
in  on  Saturday  of  this  week. 


RECESS  UNTIL  9:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  that  the  Sen- 
ate stand  in  recess  until  9:30  a.m.  to- 
morrow. 

The  motion  was  agreed  to:  and  at 
7:56  p.m.,  the  Senate  recessed  until  to- 
morrow, July   25,   1980,  at  9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  July  24,  1980: 

United  States  Parole  Commission 

Leslie  R.  Green,  of  Minnesota,  to  be  a 
Commissioner  of  the  U  S  Parole  Commission 
for  a  term  of  6  years,  vice  William  E.  Amos, 
term  expiring. 
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R£PORT  URGES  GLOBAL 
ACTION  ON  RESOURCES 


HON.  ARLEN  ERDAHL 

or  MnnnsoTA 

m  TRZ  HOUSX  OP  RZPRXSENTATIVES 

Thurtday.  July  24,  1980 
•  Mr.  ERDAHL.  Mr.  Speaker,  the 
New  York  Times  carried  an  article 
today— or  yesterday— on  the  report 
prepared  by  the  SUte  Department 
and  Council  on  E^nvlronmental  Quality 
describing  the  changes  In  the  worlds 
population  and  natural  resources,  and 
the  implication  of  these  changes  on 
the  population  and  public  policy. 

The  findings  are  very  disturbing.  It 
points  out  that  the  drastic  Increases  in 
population  will  occur  In  the  most  dis- 
advantaged countries  of  the  world  by 
the  year  2000.  And.  while  we  struggle 
with  the  many  problems  of  our  large 
cities  today,  it  is  absolutely  mind  bog- 
gling to  envision  a  world  where  60 
cities  will  have  more  than  a  million 
people— which  will  be  the  case  by  the 
end  of  the  century.  Mexico  City  will 
be  the  largest  city  in  the  world  with  31 
million  people.  In  fact.  12  Third  World 
cities  will  be  among  the  15  most  popu- 
lous cities  in  the  world.  The  impact  of 
the  great  increase  in  population  will 
have  alarming  effects  on  the  environ- 
ment and  political  stability. 

The  message  Is  clear  enough.  We 
must  Intensify  our  efforts  to  come  to 
grips  with  the  population  explosion  in 
a  responsible,  humane  manner  if  there 
js  to  be  a  livable  world  for  our  chil- 
"aren  and  our  grandchifdren  In  the 
year  2000.  I  submit  the  article  from 
the  New  York  Times  for  the  record 
and  I  ask  my  colleagues  to  direct  their 
attention  to  the  report  which  I  have 
mentioned: 

Repobt  Utcis  Global  Actioh  dm  Resources 
(By  Philip  Shabecoff ) 
Washikctoh.  July  23.-Tlme  is  running 
out  for  international  action  to  prevent  a 
starving  overcrowded,  polluted,  resource- 
poor  world,  according  to  a  report  for  Presi- 
dent Carter  prepared  by  the  State  Depart- 
ment and  Council  on  Environmental  Qual- 
ity. 

The  report,  which  President  Carter  or- 
dered three  years  ago.  was  described  by  Ad- 
ministration officials  as  the  most  exhaustive 
and  well-documented  study  ever  produced 
of  long  term  changes  in  the  worlds  popula- 
tion, natural  reaources  and  environment  and 
the  Implications  of  those  changes  for  popu- 
lations and  public  policy. 

In  a  letter  transmitting  the  report  to  the 
President,  the  authors  warn  that  they  have 
found  "the  potential  for  global  problems  of 
alarming  proportions  by  the  year  2000." 
adding.  "Environmental,  resource  and  popu- 
lation stresses  are  intensifying  and  will  in- 
creasingly detennioe  the  quality  of  human 
life  on  our  planet." 

The  report  itself  concludes:  "If  present 
trends  continue,  the  world  in  JOOO  will  be 


more  crowded,  more  polluted.  less  stable 
ecologically,  and  more  vulnerable  to  disrup- 
tion than  th"  world  we  live  in  now." 

No  recommendations  for  dealing  with  the 
predicted  problems  are  made  in  the  report 
other  than  urging  that  the  nations  of  both 
the  Industrial  and  developing  worlds,  with 
the  United  SUtes  taking  the  lead,  start  now 
to  undertake  "determined  new  Initiatives." 

The  report  had  been  scheduled  to  be 
made  public  tomorrow  by  the  White  House, 
but  publication  was  advanced  when  an  em- 
bargo on  its  release  was  broken  today  by  the 
Knight-Ridder  newspapers. 

As  a  result  of  the  report.  President  Carter 
will  establish  a  new  Cabinet-level  "Task 
Force  on  Global  Resources  and  the  Elnviron- 
ment"  under ,  the  chairmanship  of  Gus 
Speth.  chairman  of  the  Council  on  Environ- 
mental Quality,  to  insure  "high  priority  at- 
tention Is  given  to  important  global  re- 
source, population  and  environment  prob- 
lems." 

In  an  interview,  Mr.  Speth  said  that  while 
the  800-page  report  presented  no  startling 
new  findings,  "it  Is  in  many  respects  impor- 
tant and.  Indeed,  unique."  He  continued: 

■It  is,  for  example,  the  first  time  this  Gov- 
ernment or  any  government  has  made  an 
effort  to  project  the  trends  In  all  of  these 
crucial  areas  at  once.  It  is  the  most  highly 
detailed  and  quantified  study  of  these 
trends  and  their  interrelationship  ever 
made.  And  It  provides  the  basis  for  major 
strides  forward  for  domestic  and  interna- 
tional policy. 

•We  have  to  understand  that  these  are  ab- 
solutely crucial  issues  we  must  address  for 
humanitarian  and  security  reasons,"  he 
added. 

Asserting  that  "the  world  in  2000  will  be 
different  from  the  world  today  in  important 
ways,"  the  report  presents  these  forecasts 
on  population.  Income,  resources  and  the 
environment: 

POPULATION 

There  will  be  little  slowdown  in  the  rapid 
growth  of  the  worlds  population,  which  will 
grow  from  4  billion  in  1975  to  6.35  billion  in 
2000.  The  vast  majority  of  the  added  popu- 
lace will  be  in  the  poorer,  less  developed 
countries. 

There  will  also  be  major  shifts  of  popula- 
tion from  rural  to  urban  areas.  Mexico  City, 
with  a  population  of  11  million  in  1975,  is 
projected  to  have  31.6  million  by  2000. 

INCOME 

While  the  output  of  goods  and  services  is 
expected  to  grow  more  rapidly  In  many  less- 
developed  countries  than  in  the  industrial- 
ized nations,  the  gap  between  rich  and  poor 
will  increase  because  high  population 
growth  rates  will  keep  per  capita  income  low 
In  the  poorer  countries. 

While  per-capita  gross  national  product  Is 
expected  to  reach  $8,000  annually  In  1975 
dollars  In  the  industrialized  countries  and 
$14,212  In  the  United  States,  in  the  less  de- 
veloped countries  per  capita  gross  national 
product  will  average  less  than  $600  a  year, 
the  report  states. 

rooD 
Assuming  no  deterioration  as  a  result  of 
climate  changes  or  other  factors,  world  food 
production  is  expected  to  increase  by  about 
90  percent  from  1970  to  2000  and  per-caplta 
production  nearly  15  percent  in  the  same 
period.  However,  most  of  the  increased  food 


consumption  will  be  in  countries  where  diets 
already  are  adequate  or  better.  Individual 
food  consumption  in  South  Asia.  Africa  and 
the  Middle  East  will  hardly  grow  at  all  and 
in  some  cases  will  decline  below  present 
levels. 

Meanwhile,  the  price  of  food  in  constant 
doUars  is  expected  to  double  within  20  years 
largely  because  of  the  rising  price  of  petro- 
leum used  in  agiicultural  production. 

nSHERIES 

The  world  fish  harvest,  an  important 
source  of  protein,  leveled  off  in  1970  and  Is 
not  expected  to  Increase  by  much,  if  at  all, 
by  the  year  2000.  Despite  increased  fish 
farming  and  the  gathering  of  nontraditional 
marine  species,  such  as  Arctic  krill.  pollu- 
tion and  overfishing  are  likely  to  keep  the 
harvest  at  no  more  than  current  levels. 

FORESTS 

Deforestation  of  the  world  is  proceeding 
rapidly  and  per-caplta  supplies  of  growing 
stocks  of  wood  Is  expected  to  decline  47  per- 
cent worldwide  by  2000.  The  shortage  will 
be  critical  in  cultures  that  depend  on  fife- 
wood  for  fuel. 

WATER  ' 

Regional  water  shortages,  already  serious 
in  many  parts  of  the  world,  are  likely  to 
become  worse  20  years  from  now  in  the  face 
of  Increasing  demand  for  water  for  human 
consumption,  irrigation  and  new  systems  of 
energy  production. 

ENERGY 

In  the  1990s,  world  oil  production  will 
reach  maximum  capacity  and  prices  will 
continue  to  rise  as  demand  also  increases 
sharply.  The  burden  of  energy  prices  will 
fall  most  heavily  on  the  less  developed 
countries. 

NONFUEL  MINERALS 

There  Is  no  projection  that  any  mineral 
resources  will  be  exhausted  by  2000,  but 
prices  will  rise  sharply  as  will  prices  for 
most  commodities  in  a  resource-scarce 
world. 

ENVIRONMENT 

The  report  says  that  perhaps  the  most  se 
rious  environmental  problem  over  the  next 
20  years  will  be  "an  accelerating  deteriora- 
tion and  loss  of  the  resources  essential  for 
agriculture,"  including  the  loss  of  crop  land 
to  erosion  and  deserts  as  well  as  the  increas- 
ing urbanization  of  lands  now  devoted  to 
growing  food.  The  use  of  pesticides  and 
other  chemicals,  while  increasing  yields, 
now  present  a  broad  range  of  serious  envi- 
ronmental threats  to  crop  lands  and  people. 

The  heavy  use  of  chemicals  also  will  mean 
spreading  water  pollution.  Increasing  salin- 
ity from  excessive  Irrigation  is  also  likely  to 
threaten  water  supplies. 

Despite  progress  In  reducing  air  pollution, 
the  quality  of  air  Is  expected  to  worsen,  In 
the  developing  as  well  as  industrialized 
countries,  as  increased  amounts  of  oil.  coal 
and  other  hydrocarbon  fuels  are  burned. 
.  One  result  wiU  be  an  Increase  In  the 
amount  of  carbon  monoxide  in  the  air, 
which  many  scientists  believe  will  raise  the 
world's  temperature  with  disastrous  results. 
Also  to  be  expected  Is  more  acid  rain,  which 
is  believed  to  destroy  wildlife  m  freshwater 
lakes  and  damage  cropland.  Increased  ozone 
In  the  air  could  sharply  Increase  the  Inci- 
dence of  skin  cancer  and  damage  food  crops. 
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Finally,  the  report  says,  "the  world  faces 
an  urgent  problem  of  loss  of  plant  and 
animal  genetic  resources"  through  the  ac- 
celerating extinction  of  species. 

GUIDE  TO  GOVERNMENTS 

The  authors  of  the  study  said  that  public 
policy  In  this  country  and  abroad  was  start- 
ing to  address  some  of  these  problems.  They 
also  emphasized  that  the  report  was  not  a 
prediction  of  what  would  actually  be  the  sit- 
uation in  the  world  in  the  year  2000  but 
rather  a  call  and  a  guide  to  governments  to 
adopt  policies  to  avert  the  predicted  trends. 

"This  is  not  a  council  of  despair,"  Mr. 
Speth  said  In  the  Interview.  "We  have  an 
opportunity  because  of  this  timely  warning 
to  address  these  Issues  before  It  is  too  late." 

One  of  the  major  lessons  to  be  learned 
from  the  report,  he  said,  is  that  "it  is  a  mis- 
take to  view  economic  development/and  en- 
vironmental protection  as  antagonistic." 

The  focus  of  the  new  task  force  formed  by 
President  Carter  today.  Mr.  Speth  said,  will 
be  to  "build  a  consensus"  in  this  country 
and  internationally  on  the  course  of  action 
that  must  be  taken  to  deal  with  the  threats 
described  by  the  report.* 


DONALD  T.  CARPENTER 


This   "bullet "   »ymbol   idectifiet   itutmtau  or   insertions   which   are   not   spoken   by   the   Member   on   the   floor. 


HON.  CARLOS  J.  MOORHEAD 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1980 

•  Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  last  week  a  southern  Califor- 
nia community  lost  one  of  its  most  dis- 
tinguished leaders,  Donald  T.  Carpen- 
ter, publisher  of  the  Ledger  newspa- 
pers. 

Mr.  Carpenter  fought  courageously 
for  those  virtues  In  which  he  believed. 
He  was  a  true  patriot  who  refused  to 
compromise  the  welfare  of  his  fellow 
citizens,  his  coimtry,  or  his  views. 

As  an  editor-publisher,  he  received 
numerous  awards.  Including  three 
George  Washington  Honor  Medals 
and  two  honor  certificates  from  the 
Freedoms  Foundation  at  Valley  Forge. 

Mr.  Carpenter  was  a  friend  of  mine 
and  thousands  of  others  from  our  dis- 
trict and  community.  I  include  in  the 
Congressional  Record  parts  of  two 
eulogies  written  by  Beverly  Place  and 
Mike  Pottage,  who  were  both  employ- 
ees and  friends  of  Mr,  Carpenter. 
Patriotic  Spirit  Typifies  Editor 
(By  Beverly  Place) 

"Eternal  vigilance  is  the  price  of  liberty." 
That  was  the  motto  Don  Carpenter  had 
chosen  for  The  Ledger's  masthead— a 
staunch  motto  that  pervaded  his  editorial 
commentary  through  the  years. 

Former  Assemblyman  Frank  Lanterman 
said:  "Don  Carpenter  stands  as  a  l)eacon  of 
freedom,  liberty  and  Justice  and  is  a  tribute 
to  the  nation  he  has  epitomized." 

And  the  spread-winged  eagle  In  The  Led- 
gers front  page  Insignia.  Lanterman  de- 
scribed as  showing  "flaming  defiance  and  a 
spirit  of  patriotism  unashamed." 

Now  the  editor  and  publisher  of  The 
Ledger  Newspapers  Is  dead.  Don  Carpenter, 
who  once  said,  "Without  my  family  and 
without  The  Ledger  family,  I  could  certain- 
ly claim  no  success,"  has  lost  his  veJiant 
battle  with  cancer.  But  for  so  many,  there 
win  always  be  wonderful  memories  of  the 
man. 
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He  was  a  man  of  the  mountains  and  the 
prairies.  He  loved  the  sea.  He  was  a  himter 
and  a  fisherman.  He  collected  art.  Western 
Americana,  guns,  ship  and  airplane 
models— and  awards. 

His  favorite  reading  was  politics  and  histo- 
ry, particularly  that  of  the  United  States. 
He  loved  to  give  out  nicknames.  He  was  a 
marvelous  raconteur.  His  wonderful  sense  of 
humor  was  as  Infectious  as  his  ready  laugh. 
He  was  also  a  good  artist,  cartoonist  and 
photographer.  ' 

Don  Carpenter's  files  are  filed  with  notes 
and  letters  from  senators,  congressmen,  gov- 
ernors, generals,  mayors,  judges,  sheriffs, 
supervisors  and  police  chiefs  as  well  as  the 
many  who  vigorously  agreed  or  vehemently 
disagreed  with  his  editorial  stands.  He  was 
proud  of  that— he  was  being  "read." 

As  Mr.  Carp)enter's  time  became  more  In- 
volved with  the  responsibilities  of  operating 
his  large  newspaper  business,  he  had  less 
time  for  news  reporting.  But  on  everything 
he  wrote,  he  always  closed  with  "30"  to 
denote  the  end  of  the  copy— the  finish  of 
the  story. 

And  so  it  is  with  newsman  Don  Carp>«;nter, 
we  now  write  a  final  "30." 

Donald  T.  Carpenter,  1915-80 
(By  Mike  Pottage) 

Respect.  The  man  whose  Mostly  Political 
column  occupied  this  space  since  1938.  re- 
ceived respect  from  all  qusj-ters.  He  earned 
it.  He  gave  It. 

Donald  T.  Carpenter  guided  this  newspa- 
per, watched  it  grow,  and  with  considerable 
pride,  accepted  hundreds  of  accolades  from 
fellow  newspaper  people  and  the  public. 

But  the  rewards  were  not  just  cast  in 
bronze  and  mounted  on  walnut.  For  Mr. 
Carpenter  the  rewards  came  when  real  com- 
munity progress  was  achieved  and  his  news- 
paper bad  had  a  part  in  that  achievement. 

Respect.  The  man  and  his  editorial  cru- 
sades, for  or  against,  always  showed  proper 
respect.  Donald  T.  Carpenter  was  a  family 
man,  a  religious  man,  a  man  with  a  histori- 
cal perspective.  He  was  a  traditionalist,  a 
cx>nservatlve,  a  crusader.  He  was  a  man  with 
historical  perspective.  It  showed  in  his  poll- 
tics.  He  never  gave  a  knee-jerk  reaction  to  a 
crisis,  but  instead  judged  the  issue  from  a 
basic  philosophy,  a  philosophy  that  empha- 
.^ized  freedom,  liberty  and  individual  respon- 
sibility. If  the  Issue  involved  a  choice  be- 
tween government  programming  and  indi- 
vidual effort,  Mr.  Carpenter  was  for  the  In- 
dividual. 

There  were  times  when  the  choice  was  be- 
tween a  political  position  and  advertising 
revenue.  The  decision  was  easy.  Principle 
came  before  money.  And  those  who  brought 
the  financial  pressure  learned  respect.  They 
came  back. 

With  a  national  reputation  as  a  conserva- 
tive newspaper  editor  and  publisher,  Mr. 
Carpenter  was  the  first  to  endorse  Senator 
Barry  Goldwaler  for  president.  Robert  Taft 
had  been  his  choice  over  Dwight  Eisenhow- 
er. He  never  wavered  in  his  defense  of  Joe 
McCarthy.  He  criticized  those  people  and 
institutions  that  would  change  the  Ameri- 
can republic.  He  was  anticommunist.  He 
worked  hard  for  American  veterans.  He  ad- 
vocated military  supremacy  and  an  Ameri- 
can-first foreign  policy. 

At  home,  he  sought  to  strengthen  local 
city  councils  and  school  boards.  Federal  aid, 
his  editorials  always  reminded  area  officials, 
ultimately  bring  federal  control. 

Within  the  newspaper  community,  Don 
Carpenter  worked  hard  to  keep  governmen- 
tal institutions  open  to  the  press,  and  thus 
the  public.  He  once  told  a  Joint  membership 
of  the  Bench.  Bar  and  Media  Committee  to 
dissolve.  The  Issues  of  press  freedom  and 
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fair  trial  were  settled  with  the  adoption  of 
the  BUI  of  RighU. 

I  took  a  leave  of  absence  for  one  year  to 
work  in  Washington  D.C.,  and  one  evening 
at  the  other  end  of  the  telephone  line  wa.s 
Don  Carpenter.  "Mike,"  he  said,  "Steve  Is 
away  at  school,  and  I  Just  felt  like  talking  to 
a  son." 

Mr.  Carpenter,  If  you  don't  mind,  from 
time  to  time  I  may  talk  to  you.  You  always 
were  a  good  listener.  RIP.« 


A  HEROIC  RESCUE 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1980 

•  Mr,  MA'VTIOULES,  Mr,  Speaker, 
once  again  I  call  your  attention  to  a 
brave  and  compassionate  act  commit- 
ted by  one  of  my  constituents  that 
demonstrated  remarkable  courage. 

According  to  the  report  of  a  play- 
mate who  saw  the  Incident,  a  group  of 
children  were  Involved  in  a  fierce 
water  balloon  fight  In  Danvers,  Mass., 
"when  something  started  to  go  wrong. 
One  of  the  boys  accidentally  swal- 
lowed a  balloon  he  was  trying  to  blow 
up.  He  began  to  choke  on  the  balloon, 
gasp  for  air.  and  he  started  to  turn 
blue. 

It  was  then  that  my  constituent, 
young  Kevin  Carney,  came  to  his 
friend's  aid  and  dislodged  the  balloon 
using  the  Heimlich  maneuver,  a 
choke-saving  method  he  had  been 
taught  in  school,  saving  his  friend 
from  what  oould  have  been  a  serious 
threat  to  his  life.  I  am  extremely 
proud  and  honored  to  represent  Kevin 
Carney,  and  I  hope  that  other  chil- 
dren will  learn  from  his  courage  and 
strength  In  the  face  of  a  stressful  situ- 
ation.* 


IRANIAN  TERRORISM  IN 
WASHINGTON 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24.  1980 
•  Mr.  McDONALD.  Mr.  Speaker,  yes- 
terday 19  of  my  colleagues  joined  with 
me  in  asking  the  Attorney  General  to 
immediately  initiate  an  Investigation 
into  Iranian  terrorism  in  Washington, 
D.C.  A  copy  of  the  letter  that  was  sent 
to  Attorney  General  Civiletti  is  as  fol- 
lows: 

Congress  of  the  United  States. 

House  of  Representatives, 
Wfuhington.  D.C.  July  23.  1980. 
Hon.  Benjamin  Civiletti. 
Attorney   General    Department   of  Justice, 
Washington,  D.C. 
Dear  Mr.  Attorney  Geitcral:  With  the 
murder    of    former    Iranian    diplomat    All 
Akbar  TabaUbal  on  July  22,  by  a  group  evi- 
dencing terrorist  training  and  support   by 
their  modus  operandi  we  must  urge  the  De- 
partment of  Justice  and  the  Federal  Bureau 
of  Investigation  to  provide  us  with  reports 
on  the  activities  of  pro-Khomelnl  terrorist 
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and     teiToiist-support     groups 
active  in  the  United  States. 

The  activities  and  potential  of  these 
groups  to  use  terrorist  tactics  in  the  urs.  ob- 
vkMUly  poses  a  threat  to  the  maintenance  of 
law.  It  also  creates  a  threat  to  the  national 
security  of  the  United  SUtes.  Responsibility 
for  preventing  terrorist  attacks  rests  with 
you,  aa  Attorney  General,  and  with  your  de- 
partment. 

Specifically  we  wish  to  be  informed  on: 

(1)  The  activities  on  behalf  of  the  Govern- 
ment of  Iran  and/or  AyatoUah  Ruhaolah 
Khomeini  or  any  other  Iranian  principals  of 
BaJiram  Nahfdlan  of  2046  Klrby  Road. 
McLean,  and  whether  any  action  has  been 
taken  against  him  under  the  Foreign  Agents 
Registration  Act  or  any  other  federal  law. 

(2)  The  activities  of  Bahram  Nahidian  in 
relation  to  the  Islamic  Center  in  Washing- 
ton. D.C:  his  attempts  to  coerce  the  leader- 
ship of  that  Center  by  force  and  his  use  of 
that  religious  Institution  to  cloak  political 
activities  of  a  nature  inimical  to  the  inter- 
ests of  the  United  SUtes. 

(3)  The  actlvlUes  of  Bahram  Nahidian  and 
his  associates  to  recruit  support  from 
among  Muslim  and  other  prisoners  In 
Lorton  Reformatory,  and  in  other  local, 
state  and  federal  prisons  in  various  parts  of 
America. 

(4)  Information  related  to  contacts  and 
meetings  between  Bahram  Nahidian  and 
members  and  former  members  of  revolu- 
tionary groups,  active  in  the  District  of  Co- 
lumbia; together  with  known  reports  of 
weapons  owned  or  stored  by  Bahram  Nahi- 
dian. 

(5)  The  acUvities  of  the  Iranian  Student 
Association  (ISA)  and  iU  fronu  and  splinter 
groups.  Including  the  organization  known  as 
the  Islamic  OuerrlUa  Association,  possibly 
based  in  Moscow.  Idaho. 

(8)  The  activities  of  revolutionary  groups 
In  the  U.S.  supporting  the  activities  of  the 
ISA.  Including  but  not  confined  to  the  sup- 
port  provided  by  the  Workers  World  Party 
(WWP).  the  Socialist  Workers  Party  (SWP), 
the  Communist  Party.  UAA.  (CPUSA),  the 
Communist  Party.  Marxist- Leninist  (CPML). 
and  the  Revolutionary  Communist  Party. 

(7),The  activities  of  persons  serving  as  dlp- 
lomaU  in  Washington.  D.C.  for  the  govern- 
ments of  Libya  and  Afghanistan  in  support 
of  groups  listed  bi  paragraphs  4  and  5 
above. 

(8)  The  activities  of  diplomats,  accredited 
to  the  United  Nations  in  New  York  City, 
representing  the  goremment  of  Libya,  Iraq 
and  Afghanistan,  and  representatives  of  the 
Organization  of  Arab  States  and  the  Pales- 
tinian LiberaUon  Organization  (PIO)  in 
supporting  financially  anB^  TogTsticalTv  any 
activities  of  groups  listed  in  paragraphs  4 
and  5  above. 

It  would  be  appreciated  if  you  would  pro- 
vide us  with  an  initial  response  to  this  letter 
on  or  before  July  31. 1980. 
Sincerely, 
John     H.     Rousselot,     Benjamin 
Oilman.  John   Ashbrook.   Larry 
P.  McDonald.  Thomas  Kindness. 
Mendel  Davis.  Hdon  Rudd.  O.  V. 
Montgomery,   Tennyson   Ouyer, 
Daniel    Crane.    James    CoUina, 
CarroU    Hubbard.    Don    Young, 
William  Dannemeyer.  Ron  Paul, 
Lester  Wolff.  Philip  Crane,  Sam 
Devlne,    Richard    Shelby,    and 
Kenneth  Robinson. 

Uembert  of  Conffret.m 
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presently  THE  TWO  FACES  OP  THE  IRS 


July  24,  1980 


HON.  GEORGE  HANSEN 

or  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1980 

•  Mr.  HANSEN.  Mr.  Speaker,  the  tax 
collector  should  collect  revenues  due 
to  the  Government  and  administer  tax 
laws  fairly  and  impartially.  Nowhere 
was  it  intended  for  the  Internal  Reve- 
nue Service  to  abuse  citizen  rights  and 
cheat  them  out  of  their  money.  And 
yet  we  are  witnessing  a  continued  IRS 
metamorphosis  from  the  dutiful  serv- 
ant Into  a  dangerous  and  provocative 
role  of  Dr.  Jekyll  and  Mr.  Hyde. 

The  following  article  in  the  May 
1980  edition  of  Saturday  Review  by  in- 
vestigative journalist  Blake  Fleetwood 
outlines  the  grave  departure  from  ac- 
ceptable practices  the  IRS  is  too  fre- 
quently taking: 

Thb  Tax  Police  Trampling  Cmzxus' 
^'^  Rights 
The  IRS  does  a  good  Job  of  collecting 
Americas  taxes— too  good  a  Job.  In  Its  zeal- 
ous pursuit  of  revenue,  the  agency  will  do 
Just  about  anything:  pick  locks,  bug  phones, 
spy  on  you.  And  If  you're  not  terrified 
enough  by  that,  there's  always  the  audit. 

It  Is  a  land  ruled  by  Draconian  laws. 
There  people  are  guilty  until  proven  inno- 
cent. Even  when  you've  done  nothing 
wrong,  it  Ls  wiser  to  confess  and  pay  a  large 
fine  than  to  hire  a  lawyer  to  establish  your 
innocence.  AgenU  of  the  regime  routinely 
seize  homes,  businesses,  cars,  bank  ac- 
counts—even before  the  victims  are  told 
what  they  have  been  accused  of.  The  incom- 
prehensible laws  change  all  the  time,  ac- 
cording to  whether  you  live  in  the  city  or 
the  country:  when  new  laws  are  made  the 
regime  wont  disclose  them  to  the  citizens. 
If  you  need  help,  the  rulers  will  gladly  give 
you  advice,  but  they  don't  promise  that  the 
advice  is  sound.  If  they  feel  like  It.  they  can 
prosecute  you  for  doing  exactly  what  they 
told  you  to  do.  And  if  the  regime  is  after 
you.  there's  nothing  It  wont  stoop  to:  It  will 
bug  phones,  pick  locks,  hire  women  to  pros- 
titute themselves,  and  use  a  variety  of 
methods  to  spy  on  your  private  life. 

This  is  no  foreign,  totalitarian  land.  Its 
borders  are  coextensive  with  the  United 
States.  It  Is  the  land  of  the  Internal  Reve- 
nue Service  (IRS),  an  agency  that  has  so 
much  raw  naked  power,  it  has  become  virtu- 
ally a  law  unto  itself.  It  is  responsible  to  no 
one. 

Consider  the  case  of  James  White,  a  car- 
penter. White  was  working  in  the  home  of  a 
man  who  had  been  arrested  the  night 
before  on  a  drug  charge.  IRS  agents  rushed 
up  and  confi-scaled  the  carpenters  car, 
which  was  parked  in  the  driveway— despite 
documentary  evidence  that  the  automobile 
did  not  belong  to  the  person  the  IRS  was 
after.  It  took  eight  months,  $1,500.  and  a 
federal  court  order  for  White  to  get  his  car 
back.  And  the  frightening  thing  alwut  the 
incident  was  that  the  IRS  agents  were 
acting  completely  according  to  the  law. 
They  can  take  anybody's  property,  anytime, 
and  It's  up  to  you  to  prove  that  they  are 
wrong. 

Or  consider  James  Thun.  who,  after  20 
years  of  hard  work,  turned  a  bushland  into 
a  thriving  airport.  He  has  assets  on  paper 
worth  more  than  $2  million.  Then  the  IRS 
started  harassing  him.  with  seizure-liens,  as- 
sessments, penalties  and  Interest,  and  legal 
fees.  Trouble  is,  he  sold  the  airport  for 


annual  payments,  but  the  IRS  wanted  all  of 
its  money  right  away.  He  was  audited  every 
year  from  1969  to  1977,  paid  over  a  quarter 
of  a  million  dollars  in  taxes,  and  is  now 
bankrupt.  The  IRS  still  claims  that  he  owes 
over  $200,000. 

Or  Michael  Wolstencroft.  the  resident 
manager  of  the  Castle  Bank  in  Nassau,  who 
in  a  recent  affidavit  testified  that  he  had 
sexual  relations  with  Mrs.  Sybil  Kermedy 
several  times,  ■Including  the  night  of  Janu- 
ary 15,  which  I  spent  with  her. "  Mrs.  Ken- 
nedy was  a  paid  IRS  informant.  Her  assign- 
ment that  night  was  to  keep  Wolstencroft 
busy  so  that  other  agents  could  photocopy 
the  contents  of  his  briefcase.  Mrs.  Kennedy 
was  paid  $200  to  $300  for  her  services. 

Or  a  case  described  recently  by  columnist 
Nicholas  Von  Hoffman  in  which  the  IRS 
sent  Mrs.  Virginia  Wright,  a  motherof  five, 
to  Jail  for  owing  $11,661  in  back  taxes.  The 
poor  woman  made  $10,000  a  year  as  a  practi- 
cal nurse  and  had  been  unable  to  make  ends 
meet.  Why  had  she  been  selected?  The 
answer,  according  to  Von  Hoffman,  has  a  lot 
to  do  with  public  relations.  Every  March, 
the  "tax  gangsters"  of  the  IRS  flood  the 
mass  media  with  stories  about  the  horrible 
things  that  will  happen  to  you  If  you  don't 
pay  up.  So.  although  Mrs.  Wlrght  offered  to 
pay  her  due  taxes  in  installments,  the  IRS 
didn't  want  to  accept  because  "she  had  been 
selected  by  the  bureaucratic  roulette  of  cru- 
elty to  play  the  part  of  Terrifying  Exam- 
ple." 

The  IRS  claims  that  these  transgressions 
have  stopped,  that  the  agency  is  behaving 
itself  today.  However,  a  four-month  Investi- 
gation by  Saturday  Review  has  revealed 
that  abuses  are  still  common. 

Last  Summer,  for  example,  two  IRS  agents 
put  on  a  brutal  display  In  full  view  of  dozens 
of  onlookers  and  news  photographers. 
While  Stephen  and  Mona  Oliver  sat  in  their 
Volkswagen,  the  agents  smashed  in  the  car 
windows  and  dragged  the  couple  over  the 
broken  glass,  leaving  them  bruised  and 
bloody.  A  tow  truck  hauled  their  car  away. 
The  IRS  assessed  them  $4,700  for  their  1977 
taxes  without  giving  a  reason  and  moved  im- 
mediately to  seize  their  car. 

Unfortunately  for  the  Olivers,  they  live  In 
Alaska,  one  of  three  easy-seizure  states 
(Nevada  and  Ohio  are  the  other  two).  If  you 
live  in  one  of  these  sUtes,  the  IRS  is  two  or 
three  times  more  likely  to  use  seizures  and 
le%'les  to  "settle"  delinquent  accounts  than 
in  Georgia,  Kansas,  and  Wyoming.  The  seiz- 
ure rate  is  also  high  in  Montana,  Vermont, 
and  Minnesota. 

The  IRS  monster  has  been  out  of  control 
for  decades.  The  first  indication  that  the 
agency  was  overstepping  iU  authority  was 
in  the  1930s,  when  it  came  to  be  regarded  as 
a  weapon  agaimt  organized  crime.  The  Jus- 
tice Department  couid  hot  dispose  of  mob- 
sters like  Al  Capone  and  Prank  Costello 
within  the  traditional  bounds  of  American  ju- 
risprudence. So  it  recruited  the  IRS  to  do 
the  dirty  work.  Now  using  the  IRS  to  put 
molwters  In  Jail  is  not  something  most  of  us, 
except  the  American  Civil  Liberties  Union, 
can  get  very  upset  about,  but  it  set  the  prec- 
edent. The  agency  began  being  employed 
for  political  and  economic  ends,  far  from  its 
main  function  of  collecting  revenues  impar- 
tially. In  the  Fifties  the  IRS  was  used 
against  leftists  and  Communists.  In  the  Six- 
ties the  "get  the  Mafia  "  campagins  of  the 
Justice  Department  relied  heavily  on  IRS 
special  agents  and  their  powers.  In  the  Sev- 
enties suspected  drug  dealers  were  liable  to 
confiscation  of  all  their  property  without 
any  hearing  whatsoever.  The  trend  culmi- 
nated In  the  Nixon  years.  The  agency  was 
unleashed  against  the  President's  enemies; 
Federal  Strike  Forces,  with  the  help  of  spe- 
cial agents  and  broad-based  conspiracy  laws. 


July  2Jt,  1980 


harassed  virtually  anyone  they  wanted:  and 
the  agency  launched  operations  Haven  and 
Leprechaun,  which  spied  on  people's  private 
lives. 

A  few  years  ago  an  independent  govern- 
ment-sponsored study  concluded  that  the 
IRS  is  frequently  "whimsical,  inconsistent, 
unpredictable,  and  highly  personal."  The  se- 
crecy of  its  procedures  and  rulings,  the 
report  claimed,  has  resulted  in  "dissimilar 
treatment  of  similarly  situated  taxpayers." 
The  study  said  that  the  authority  Congress 
has  given  the  IRS  makes  its  agents  among 
the  most  powerful  in  government. 

Attempts  to  curb  the  IRS  have  proved 
futile,  for  the  organization  is  not  subject  to 
the  system  of  checks  and  balances.  This  Is 
not  to  say  that  there  have  been  no  reforms, 
but  rather  that  they  have  been  largely  ^ 
cosmetic. 

The  fate  of  two  legislative  Investigations 
of  the  IRS  shows  the  extent  of  the  agency's 
power.  In  the  mid  1960s  Senator  Edward  V. 
Long  (D.-Mo.)  conducted  an  exhaustive 
three-year  probe  into  the  IRS.  The  Senate 
subcommittee  he  chaired  found  that  the 
IRS  defied  court  orders,  criminally  picked 
locks,  stole  records.  Illegally  tapped  phones, 
opened  mall,  and  that  much  of  this  lawless- 
ness was  encouraged  by  highly  placed 
Washington  officials.  "The  IRS."  Long  said, 
"has  become  morally  corrupted  by  the  enor- 
mous power  which  we  in  Congress  have  un- 
wisely entrusted  to  it.  Too  often  it  acts  like 
a  Gestapo  preying  upon  defenseless 
citizens." 

What  happened  to  Ed  Long?  His  tax  re- 
turns were  Illegally  leaked  to  Life  magazine 
months  before  his  reelection  campaign  in 
1968.  All  sorts  of  irregularities  were  suggest- 
ed. Long  was  cleared  by  a  Senate  subcom- 
mittee and  never  did  have  any  tax  problems, 
but  his  38-year  polltlcial  career  was  de- 
stroyed. Although  he  had  never  been  beaten 
In  a  political  race  before,  he  lost  the  Demo- 
cratic nomination  to  Thomas  Eagleton. 

"He  caught  it  across  the  chops  and  we 
never  finished  the  Investigation,"  according 
to  Bernard  Fensterwald,  the  prominent 
Washington  attorney  who  was  chief  counsel 
for  Long's  committee.  "It  taught  other 
people  not  to  Investigate  the  IRS."  Fenster- 
wald was  himself  audited  for  years  after- 
ward—in retribution  for  the  investigation, 
he  believes.  "Senators  and  congressmen  not 
scared  of  looking  Into  the  IRS  have  to  be 
crazy,  because  the  IRS  will  just  ruin  your 
career.  If  I  worked  for  one  I  would  sure 
advise  him  against  investigating  the  IRS." 

Only  one  senator  was  brave— or  'foolish- 
enough  to  lake  on  the  agency  again:  Joseph 
Montoya  (D.-N.M.)  of  Watergate  fame. 
Monloya  chaired  a  Senate  subcommittee 
that  had  jurisdiction  over  IRS  spending.  In 
1972  he  started  looking  into  IRS  abuses  and 
was  branded  in  a  confidential  IRS  memo  as 
a  "dangerous  protester."  But  Montoya  had 
just  been  elected  to  his  second  term  In  1970 
and  wouldn't  be  up  for  reelection  until  1976, 
so  the  IRS  apparently  decided  to  bide  its 
time.  It  puWicly  announced  that  it  had  gone 
through  the  senator's  tax  returns  from  1966 
to  1972  and  found  nothing  to  warrant  an 
audit.  Montoya  continued  to  hold  hearings 
on  IRS  abuses.  In  1974,  one  day  before  Bar- 
bara Hutchinson,  who  had  spoken  publiet^ 
against  the  IRS,  was  due  to  apE>ear  before 
his  subcommittee  he  was  visited  by  tax 
agents.  They  Informed  him  that  Mrs. 
Hutchinson  was  unfit  to  testify  because  she 
was  under  psychiatric  treatment.  This  was 
untrue.  She  had  never  undergone  psychiat- 
ric treatment— not,  that  Is,  until  after  she 
testified  before  Montoya  that  the  IRS  used 
mental  hospitals  to  repress  dissent.  Shortly 
after  her  appearance,  she  was  convicted  of 
omitting  the  signature  of  a  tax  expert  on 
her  return,  despite  the  fact  that  her  attor- 


EXTENSIONS  OF  REMARKS 

ney  had  signed  It,  and  was  hauled  away  for 
a  90-day  psychiatric  evaluation.  Only 
through  the  efforts  of  Senator  Montoya, 
Senator  Mark  Hatfield  (D.-Ore.),  and  the 
Citizens  Commission  on  Human  Rights  was 
she  able  to  regain  her  freedom. 

Months  before  Montoya's  reelection  cam- 
paign in  1976,  the  IRS  struck  again.  The 
ground  was  well  prepared.  The  year  before, 
the  agency  had  leaked  stories  that  Montoya 
was  being  shielded  from  an  audit  by  the 
IRS  commissioner.  The  news  of  an  audit 
mysteriously  found  its  way  into  Jack  Ander- 
son's syndicated  column.  Cover-up  and  tax 
Irregularities  were  alleged.  Montoya  had  no 
chance  to  defend  himself.  The  Republican 
opposition  made  use  of  the  burgeoning  scan- 
dal and  Montoya  lost  the  election,  his  first 
defeat.  It  was  the  end  of  a  40-year  career  In 
public  service.  Mysteriously,  as  in  the  Long 
case,  no  tax  irregularities  were  ever  found  in 
his  audit.  In  fact,  according  to  Montoya  aide 
Doris  Ulman,  the  IRS  discovered  that  they 
owed  him  money. 

The  IRS  has  also  numaged  to  frighten 
much  of  the  nation's  press  with  its  unlimit- 
ed auditing  power  and  Its  ability  to  find 
something  wrong,  somewhere.  (According  to 
an  -IRS  memo,  "Agents  should  be  able  to 
discover  errors  In  99.9  percent  of  all  returns 
if  they  want.")  Overwhelmingly,  the  evi- 
dence shows  that  Journalists  and  newspa- 
pers are  audited  after  criticizing  the  agency, 
though  the  IRS  has  steadfastly  refused  to 
admit  that  anything  out  of  the  ordinary  has 
happened. 

Take  the  case  of  Ernest  Bromley,  former 
editor  of  the  Peacemaker,  who  advocated 
nonpayment  of  taxes  for  war  and  arma- 
ments. The  IRS  promptly  began  harassing 
him  and  eventually  confiscated  his  house. 
The  reporter  who  detailed  Bromley's  prob- 
lems for  the  Cincinnati  Enquirer  was  him- 
self audited  presently  but  could  not  prove 
that  the  audit  had  anything  to  do  with  his 
story.  Bromley  ultimately  won  his  battle  in 
court  and  the  bouse  was  returned  to  him. 

Playboy  magaalnc,  which  first  wrota 
about  the  Bromley  case  in  a  bHing.  artMe 
attacking  IRS  methods,  soon  thereafter 
found  Itertf  lactng  a  touch  IRS  probe. 
Three  nonths  after  the  article  was  printed 
In  April  1976,  the  magazine  was  assessed 
$7.7  million  following  the  IRS's  refusal  to 
accept  Playboy's  deductions.  Subsequently 
the  magazine  was  told  to  pay  $13.6  million 
for  1970-76.  Playboy  continues  to  contest 
the  agency's  assessment. 

Perhaps  the  best  Investigation  of  the  IRS. 
however,  was  conducted  by  ABC  in  an  hour- 
long  documentary  in  1975.  Highlighting  the 
many  abuses  of  the  IRS,  the  show  demon- 
strated that  Congress  had  been  negligent  in 
overseeing  the  agency.  The  program  also 
called  for  restrictions  on  the  IRS's  right  to 
seize  property.  (In  1976  Congress  did  enact 
laws  designed  to  Insure  the  confidentiality 
of  tax  returns  and  cut  back  on  some  of  the 
seizure  powers.)  Two  weeks  after  a  screen- 
ing for  the  IRS,  the  documentary's  writer, 
Paul  Altmeyer,  was  called  in  for  an  audit, 
and  dunned  $2,125.09.  It  took  him  a  year,  a 
dozen  letters,  and  hundreds  of  phone  calls 
to  straighten  out  the  matter,  despite  the 
fact  that  Altmeyer  was  able  to  take  his  case 
directly  to  the  commissionor  AftiT  hl.s  vij! 
orou.s  protest,  the  IRS  decidt-d  that,  in 
fact,  what  he  really  owed  was  $51.47.  He  was 
audited  once  again,  and  then  the  audits 
stopped  just  as  suddenly  as  they  began. 

Under  the  Freedom  of  Information  Act, 
Altmeyer  discovered  that  the  IRS  had  com- 
piled a  nearly  100-page  dossier  on  him, 
almost  all  of  which  was  assembled  after  the 
program  was  aired.  Many  of  the  documents 
were  classified,  but  he  nevertheless  felt  that 
the  handling  of  his  case  was  suspicious:  "I 
have  no  way  In  hell  of  proving  that  the 
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show  kicked  off  the  file,"  he  says,  "but  I 
found  some  unusual  patterns  in  the  way  It 
was  switched  from  office  to  office." 

Hiknk  Greenspun,  publisher  of  the  Las 
Vegas  Sun,  also  investigated  the  IRS  and 
was  continually  harassed.  "Whenever  a 
paper  prints  something  other  than  IRS  re- 
leases verbatim,"  he  stated,  "they  themelves 
become  targets  of  harassment.  No  publisher 
or  editor  is  Immune  from  an  audit.  The  re- 
search In  our  series  has  shown  that  any 
newspaper  that  wrote  anything  critical  of 
the  IRS  has  been  submitted  to  an  audit,  and 
this  scares  them  off." 

Organizations  that  have  traditionally 
fought  for  citizens'  rights  have  chosen  not 
to  tangle  with  the  IRS.  The  ACLU,  for  ex- 
ample, has  never  really  contested  IRS 
dogma,  which  holds  that  the  taxpayer  Is 
guilty  until  proven  Innocent.  Ralph  Nader's 
group.  Public  Citizen,  documented  many 
IRS  abuses,  but  lately  has  been  silent  on 
the  subject. 

Moreover,  tax  lawyers  and  accountants— 
the  only  people  In  a  position  to  know  what 
the  IRS  is  doing— have  been  intimidated 
into  silence.  E.  Edward  Stephens,  who 
writes  a  tax  column  for  the  Washington 
Star,  says:  "They  don't  complain  because 
the  IRS  has  the  power  to  destroy  their  bud- 
ness."  Recently  the  IRS  instituted  a  new 
rule  requiring  every  paid  preparer  to  append 
his  social  security  number  or  his  IRS  identi- 
fication number  to  every  return  he  works 
on.  The  agency  malntalris  a  Problem  Pre- 
parer's List  and  can  quickly  audit  all  the  cli- 
ents of  a  particular  lawyer,  thus  forcing  him 
out  of  business.  Another  new  rule  makes 
every  tax  preparer  liable  to  a  $100  fine  for 
even  an  honest  error.  (For  fraud,  he  can  be 
hit  with  a  $5,000  fine  and/or  five  years  in 
JaU.)  Given  the  complexity  of  the  tax  laws, 
"errors "  can  be  found  on  all  but  the  sim- 
plest returns.  The  net  effect  is  to  discourage 
accountants  from  advising  their  clients  on 
legitimate  deductions.  It  foroes  them  to  be 
what  former  Internal  Re\'enue  agent  Paul 
Straaeels  oaUa  "part^UBic  employees  of  the 
IRS." 

For  inctftnoe.  an  attorney  In  Greeowtch. 
Connecticut,  patiently  answered  qosstkans 
about  his  tax  returns  until  the  IRS  demand- 
ed all  his  records.  "You  have  no  right  to 
them:  they  contain  confidential  Informa- 
tion," he  said.  So  the  IRS  arbitrarily  disal- 
lowed his  legitimate  business  deductions  for 
three  years  and  claimed  that  he  owed  the 
government  $27,703.52.  It  seized  his  bank 
accounts,  ordered  tenants  of  a  cottage  that 
he  owned  to  pay  their  rent  to  the  govern- 
ment instead,  and  confiscated  his  boat. 
After  hounding  him  for  more  than  two  and 
a  half  years,  the  IRS  decided  that  he  owed 
nothing  at  all. 

The  case  of  Chicago  accountant  Howard 
F.  MacNell  is  especially  chilling.  He  was  as- 
sessed $36,000  personally  for  the  taxes  of  a 
corporation  that  had  been  one  of  his  clients. 
MacNell  refused  to  be  bullied  into  a  "com- 
promise"  and  the  IRS,  as  It  has  the  power 
to  do,  without  any  court  proceeding,  at- 
tached his  bank  accounts  and  posted  signs 
around  his  house  proclaiming  "Keep  Out- 
Property  of  the  U.S.  Government."  He  lost 
his  business  and  went  into  debt  as  he  waited 
years  for  his  case  to  come  to  court.  At  the 
trial  he  was  completely  vindicated,  but  In 
the  meanwhile  the  IRS  had  completely 
ruined  him. 

Despite  the  odds,  there  have  been  effec- 
tive campaigns  against  the  IRS.  Susan  and 
Philip  Long,  a  modest  couple  from  Bellevue, 
Washington,  have  been  locked  in  a  winning 
struggle  with  the  agency  for  the  last  decade. 
In  1969  Long,  a  small  real  estate  developer, 
was  audited  and  assessed  $38,144  In  addition 
to  the  $21,412  he  had  already  paid  over  a 
previous  three-year  period.  He  found  out 
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from  friends  that  this  Is  a  typical  IRS  open- 
ing (ambit.  If  you  fight  them,  he  was  told, 
they  will  settle  for  one-third  or  less  of  their 
original  claim.  But  Long  was  a  totally 
honest  man.  He  didn't  owe  the  money.  He 
couldn't  afford  a  lawyer,  but  that  didn't 
stop  him.  He  went  after  the  agency,  all  the 
more  after  it  threatened  to  seize  his  proper- 
ty if  he  carried  his  fight  any  further. 

With  Sue  Long  doing  most  of  the  legal 
work,  the  couple  sued  under  the  Freedom  of 
Information  Act  to  see  how  the  IRS  reached 
lU  conclusions.  The  IRS  claimed  that  de- 
tailed knowledge  of  Its  procedures  would 
make  It  easier  for  people  to  evade  the  regu- 
lations, a  line  of  argument  that  had  been 
upheld  by  numerous  courts.  The  Longs  re- 
plied that  they  just  wanted  to  know  what 
the  regulations  were,  seemingly  a  simple 
enough  request,  yet  It  was  a  miilion- to-one 
shot  that  they  would  prevail.  The  Longs 
were  not  to  be  thwarted,  however.  After 
spending  $20,000  and  10  years  of  their  lives 
on  the  matter,  a  series  of  landmark  cases 
forced  the  IRS  to  reveal  some  of  its  regula- 
tions. The  Longs'  own  case  was  not  settled 
until  1977.  when  the  U.S.  Court  of  Appeals 
upheld  Philip  and  Susan  Long's  original 
contention  that  they  didn't  owe  the  IRS 
anything. 

Because  Invoking  criminal  sanctions  would 
bring  taxpayers  under  the  stringent  de- 
mands of  due  process,  the  IRS  prefers  civU 
penalUes:  Less  than  one  in  10.000  IRS  ac- 
tions Involves  criminal  penalties.  As  long  as 
cases  remain  in  the  civil  area,  taxpayer 
rights  are  practically  nonexistent. 

Nor  Is  the  average  wage  earner  in  a  posi- 
tion to  defend  himself  legally  against  a  $500 
or  $600  IRS  claim.  (The  average  recom- 
mended deficiency  for  a  field  audit  Is  $2,584. 
and  for  an  office  audit  $220.)  The  cost  of  a 
decent  attorney  prohibits  contesting  such 
relatively  small  assessments.  Hence.  It  is 
easier  for  the  IRS  to  zero  In  on  defenseless 
middle-class  taxpayers  than  to  indict  tax 
criminals  or  tax  evaders.  For  20  years  the 
IRS  has  denied  that  it  has  a  quoU  for  audi- 
tors, but  t«6tlK>ony  and  memos  made  public 
by  doaens  of  ex-auditors  belie  the  assertion. 
They  are  aliaply  very  careful  not  to  call  it  a 
qoota.  Auditors  are  under  great  pressure  to 
produce,  and  the  middle-class  and  often  the 
poor  bear  the  brunt  of  IRS  effort,  since 
they  are  Its  most  helpless  victims. 

Most  of  the  abuses  of  the  IRS  are  well 
known  within  the  agency,  and  serious  ef- 
forts at  reform  have  come  from  the  commis- 
sioners as  well  as  from  low-level  agents.  Un- 
fortunately, the  attempts  have  been 
doomed  to  failure  in  the  face  of  the  bureau- 
cratic powers  that  be.  The  problem  is  that 
the  commissioners,  usually  tax  lawyers  with 
little  administrative  or  political  experience. 
arc  in  an  impossible  position.  They  serve  an 
average  of  three  years  with  no  independent 
staff  and  have  virtually  no  way  of  finding 
out  what's  going  on.  Agents,  through  their 
union,  and  ex-agents  have  also  complained 
about  IRS  abuses,  including  the  nonexist- 
ent quota  system"  and  the  severity  with 
which  the  agency  interprets  the  law.  but 
the  pressures  from  the  bureaucracy  have 
been  too  great. 

In  fairness,  it  must  be  noted  that  the 
agency  is  trapped  in  a  situaiion  not  wholly 
of  its  making.  People  have  been  getting 
angry  at  the  tax  system  for  a  variety  of  rea 
sons— the  inequity  and  complexity  of  the 
tax  laws,  as  well  as  the  tangential  factors  of 
recession  and  disillusionment  with  govern- 
ment spending— and  this  is  forcing  the  IRS 
to  pursue  revenue  ever  more  vigorously.  (A 
national  Roper  poll  found  that  64  percent 
of  the  respondents  thought  that  the  tax 
system  was  -totally  unfair.  )  Signs  of  tax 
unrest  are  everywhere.  The  speed  with 
which  Proposition   13   fever  spread  across 
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the  country  may  be  equaled  by  Howard  Jar- 
vis's  latest  proposition,  which  would  cut 
state  income  taxes  In  half.  In  Alaska,  tax 
rebels  are  trying  to  do  away  with  the  state 
income  tax  altogether. 

More  ominous  for  the  IRS  Is  the  tremen- 
dous amount  of  nonreporllng.  Recent  stud- 
ies have  shown  that  cash  businesses— bou- 
tiques, restaurants,  bars,  shoe  stores,  etc.— 
routinely  cheat  on  their  taxes.  The  agency 
itself  admits  that  48  percent  of  independent 
contractors  (people  whose  taxes  are  not 
withheld  from  their  salary)  report  no 
Income  whatsoever.  A  "cash  discount"  has 
become  commonplace;  It  works  for  television 
sets,  doctor  bills,  carpenters,  and  Just  about 
everything  else.  This  underground  economy 
represents  by  some  estimates  as  much  as 
$250  billion  a  year,  10  percent  of  the  entire 
U.S.  economy. 

The  response  of  the  IRS  bureaucrats  to 
the  growing  discontent  takes  several  forms. 
On  the  one  hand,  they  deny  that  anything 
Is  wrong.  They  know  that  the  more  people 
hear  at>out  other  people  not  paying  taxes 
(the  rich  with  loopholes  and  the  poor  by 
living  "off  the  books"),  the  more  such  be- 
havior will  be  imitated.  And  they  like  to 
point  out  that  we  have  the  best  "voluntary" 
tax  system  in  the  world— 97  percent  of  all 
revenues  are  sent  in  freely.  On  the  other 
hand,  the  agency  has  been  asking  for  more 
money  and  sweeping  new  powers  from  Con- 
gress to  clamp  down  the  anti-tax  behavior. 
Last  year  the  IRS  added  7.50  auditors  to 
cope  with  the  growing  tax  rebellion.  Since 
1969  the  cost  of  operating  the  IRS  has  tri- 
pled, even  though  they  are  doing  fewer  and 
fewer  audits. 

If  the  problem,  then.  Is  the  progressive 
tax  system  Itself,  the  question  that  must  be 
asked  is:  What  is  there  to  replace  It  with? 
Many  people  have  proposed  the  Value 
Added  Tax  (VAT),  essentially  a  large  sales 
tax  that  prevails  In  many  Western  nations, 
as  a  reasonable  alternative.  Indeed.  Repre- 
sentative Al  UUman  has  Introduced  a  bill  In 
the  House  that  would  Impose  VAT  on  goods 
and  services.  Another  possibility  has  been 
put  forth  by  free-market  economist  Milton 
Friedman.  He  claims  that  current  tax  rates, 
which  range  from  14-70  percent  are 
"window  dressing."  He  proposes  a  flat  13 
percent  tax;  the  revenue  yield,  he  says, 
would  be  the  same. 

The  basic  argument  against  these  two  pro- 
posals is  that  they  favor  the  rich.  But  under 
the  present  setup  the  loopholes  are  so  obvi- 
ous that  only  fools  pay  the  full  70  percent. 
The  brunt  falls  on  the  middle-class  wage- 
earner  (presumably  under  any  flat  system, 
people  with  low  Incomes  would  be  excluded 
from  paying  taxes  at  all). 

One  editorial  called  the  U.S.  tax  system 
"organized  Insanity,  administered  by  the 
asylums  irmiates. "  The  trouble  is  that  ""pro- 
gressive"" taxation  rests  upon  a  jerry-built 
structure  of  incomprehensible,  unenforcea- 
ble, and  Inequitable  laws.  Until  that 
changes,  the  Internal  Revenue  Service  will 
keep  terrorizing  the  citizens  of  America.* 
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REPRESENTATIVE  CHARLIE 
BENNETT  PRAISED 


HON.  BILL  CHAPPELL,  JR. 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24,  1980 

•  Mr.  CHAPPELL.  Mr.  Speaker,  on 
many  occasions  the  Members  of  this 
House  are  the  recipients  of  criticism 
from  the  press  and  other  news  media. 
It  sometimes  may  make  us  critical  of 


our  country's  great  institution:  the 
free  press.  Yet,  it  is  equally  true  that 
it  is  the  press  which  calls  public  atten- 
tion to  the  truly  commendable 
achievements  of  our  colleagues.  Such 
a  case  is  the  JuIy^lO,  1980,  Ocala  Star- 
Banner  editorial  on  my  esteemed  col- 
league from  the  Third  District  of  Flor- 
ida, Representative  Charles  BENNE"rT: 
An  Enviable  Vote  Record  bv  Bennett 

'you"ve  got  to  hand  it  to  Rep.  Charles  Ben- 
nett of  Jacksonville.  For  someone  who 
wears  a  heavy  brace  on  his  polio  stricken  leg 
and  uses  a  cane,  the  veteran  lawmaker  has 
fashioned  a  truly  remarkable  record  In  Con- 
gress. , 

He  Is  the  Lou  Gehrig  among  the  nation"s 
lawmakers,  having  completed  29  years  in 
the  House  of  Representatives  without  miss- 
ing a  single  legislative  roll  call  vote. 

This  would  be  an  outstanding  record  for 
anyone  to  accomplish.  The  fact  Bennett  as  a 
polio  victim  was  once  told  he  could  never 
walk  again,  makes  his  achievement  all  the 
more  significant. 

A  member  of  the  House  since  January 
1949.  Bennett  has  compiled  a  voting  record 
that's  not  likely  to  be  equaled  or  even  ap- 
proached anytime  soon.  If  ever. 

Although  It's  considerably  more  difficult 
for  him  than  his  colleagues  to  get  to  the 
House  floor  to  vote  within  the  15  minutes 
allowed  by  the  rules,  he  has  answered  over 
12,500  roll  calls.  Including  In  excess  of  8,337 
recorded  votes  and  more  than  4,172  quorum 
calls. 

Actually.  Bennetts  disability  Is  the  driv- 
ing force  behind  his  voting  performance.  He 
was  determined  from  the  start  of  his  con- 
gressional career  to  prove  the  brace  and 
cane  would  not  slow  him  down  In  represent- 
ing his  constltutents. 

Bennett  has  no  Intention  of  easing  up 
after  all  these  years  and  after  having  con- 
vincingly proven  his  capabilities  to  make  It 
to  the  chamber  on  time  for  roll  call  votes.  "I 
plan  to  keep  on  responding  to  the  roll  calls 
a-s  ilic  best  wa.v  of  iii.suriiiM  tliiil  ni.v  con.siii- 
ulcnt.s  have  a  say  in  cvory  niadrr  bclorc 
the  House."  he  says. 

There  Is  a  blemish,  however,  in  what  oth- 
erwise would  be  an  unbroken  string  of  par- 
ticipation In  all  types  of  congressional  votes. 

Back  in  February  1974.  he  missed  a  proce- 
dural roll  call  vote  by  several  minutes.  He 
had  l)een  told  there  would  be  no  more  roll 
call  votes  that  day,  so  he  left  for  home. 
After  a  roll  call  had  been  demanded  unex- 
pectedly on  a  motion  to  adjourn,  one  of  his 
aides  frantically  tried  to  track  him  down. 
But  despite  rushing  back,  he  arrived  several 
minutes  after  the  vote  had  been  concluded. 

Even  so.  that  single  Instance  does  not  de- 
tract one  bit  from  what  truly  is  a  remark- 
able voting  record  in  an  era  when  absentee- 
Ism  frequently  Is  high  In  both  the  House 
and  Senate.* 
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SHOULD  FOREIGN  STUDENTS 
GET  HOUSING  SUBSIDIES? 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24.  1980 

•  Mr.  VENTO.  Mr.  Speaker,  the 
House  today  approved  an  amendment 
I  offered  with  Mr.  Sabo  which  will 
prohibit  nonimmigrant  foreign  stu- 
dents from  receiving  Federal  housing 
subsidies.  I  Include  in  the  Record  the 
articles  from  the  Minneapolis  Tribune 


which  brought  this  situation  to  my  at- 
tention. I  am  pleased  that  the  House 
approved  this  amendment  and  I  wish 
to  inform  my  colleagues  that  I  will 
offer  a  similar  amendment  to  the 
Housing  and  Community  Development 
Act  Amendments  of  1980  when  it  is 
considered  by  the  House.  The  follow- 
ing article  was  the  first  in  a  series  of 
two  articles;  I  will  include  the  second 
article  in  tomorrow's  Record: 

Should  Foreign  Students  Get  Housing 

Subsidies? 

(By  John  Kostouros) 

When  Mark  Stoffer  and  Reed  Bible  sepa- 
rately but  colncidentally  discovered  that 
many— probably  hundreds— of  foreign  stu- 
dents living  in  the  Twin  Cities  are  receiving 
federal  rent  subsidies  that  can  amount  to 
hundreds  of  dollars  a  month,  they  were 
shocked. 

So.  apparently,  were  officials  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment (HUD),  which  administers  the  rent 
subsidy  programs  for  low-Income  p)eople. 
Foreign  students  must  pledge  that  they  can 
support  themselves  and  that  they  will  not 
become  charges  of  the  goverrmient  In  order 
to  get  permission  to  study  in  the  United 
States. 

Ever  since.  HUD  has  been  scrambling— so 
far  unsuccessfully— to  find  a  way  to  stop  the 
subsidy  payments,  according  to  department 
officials. 

Even  though  officials  from  both  agencies 
say  the  students  should  not  be  allowed  to 
receive  the  subsidies,  that  payment  of  any 
piitalic  monies  lo  for("i>;n  sliicltnl.s  violates 
the  spirit  If  not  the  letter  of  the  laws  gov- 
erning student  visas,  officials  say  current 
immigration  and  housing  guidelines  are  un- 
clear about  how  to  stop  foreign  students 
from  receiving  the  subsidies. 

"I  think  the  students  are  really  enjoying  a' 
loophole  in  our  laws  and  regulations,"  said 
Gerald  Coyle.  director  of  the  Twin  Cities 
immigration  office. 

Stoffer,  a  criminal  investigator  for  the  im- 
migration service,  found  out  about  the  rent 
subsidies  while  he  was  investigating  charges 
that  a  student  and  his  wife  were  employed, 
a  violation  of  their  student  status.  His  Inves- 
tigation convinced  him  that  foreign  stu- 
dents have  been  collecting  housing  subsidies 
for  years,  and  that  the  payments  are  wide- 
spread. Stoffer  has  been  working  with  HUD 
to  try  to  stop  the  payments. 

Bible,  the  coordinator  for  assisted  housing 
at  the  Cedar  Square  West  apartments,  dis- 
covered the  same  thing  last  year  soon  after 
he  began  working  at  the  complex. 

A  list  of  tenants  receiving  sut>sldles  at  the 
complex  shows  that  as  many  as  200  foreign 
students  living  there  are  receiving  rent  sub- 
sidies. Some  are  paying  as  little  as  $48  for 
apartments  that  normally  rent  for  $280  to 
$400. 

When  Bible,  a  law  student,  complained  to 
HUD  about  the  situation,  HUD  officials 
first  told  him  to  stop  putting  foreign  stu- 
dents on  the  subsidy  program.  But  In  mid- 
June,  just  six  weeks  later,  HUD  official 
Doug  Strandness  retracted  the  suggestion, 
telling  Bible  that  HUDs  central  office  had 
ruled  that  the  subsidies  could  not  t>e  denied 
Just  because  the  applicants  were  not  Ameri- 
can citizens. 

That  ruling  effectively  tied  Bible's  hands. 
He  was  forced  to  resume  placing  foreign  stu- 
dents in  subsidized  apartments.  Meanwhile, 
the  waiting  list  for  the  600  subsidized  apart- 
ments at  the  1300-unit  complex  remains 
long,  from  five  to  eight  months.  The  three 
subsidy  programs  being  offered  at  Cedar 
Square  West  &re  supposed  to  aid  low-  and 
moderate-Income  families. 
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(Rent  (ubsktieB.  wtiloh  are  p&raeled  out  to 
cities  on  the  basks  of  need,  have  always  been 
in  ahort  supply  In  tha  Twin  Cities.  Housing 
officials  say  that  the  demand  for  houalrw 
assistance  now  Is  very  high  because  ot  a 
shortage  of  affordable  rental  housing  and 
the  Impaot  of  the  reoeoslon  on  family  eem- 
Ing  power  and  unemployment.) 

The  subsidies,  which  vary  according  to  the 
program  and  the  applicant's  family  size  and 
stated  Income,  can  be  substantial.  One 
Taiwanese  student  Is  paying  $107  a  month 
for  a  one-bedroom  apartment  that  normally 
rents  for  more  than  twice  that  much. 

An  Iranian  student  with  a  wife  and  two 
children  pays  $46  a  month  for  a  two-bed- 
room apartment  that  normally  rents  for 
more  than  $300.  Iranians  make  up  the  larg- 
est group  of  foreign  students  living  at  Cedar 
Square  West,  according  to  documentation 
provided  by  the  management.  Forty-one 
subsidi/.i'd  aparlmciits  arc  rciui'd  to  Iia 
nians.  Korean  stiidrnls  acfouni  for  ,'i6  nnils, 
more  than  twice  as  many  as  the  third  larg- 
est group. 

Nobody  disputes  that  many  of  the  stu- 
dents need  help,  although  everyone  contact- 
ed had  heard  stories  atwut  foreign  students 
living  affluently  while  receiving  the  rent 
subsidies  And  Bible  has  known  of  students 
who  have  put  the  names  of  other  foreign 
students  on  the  waiting  lists  for  subsidies, 
even  before  the  student  has  arrived  in  the 
United  Slates. 

""That  way  when  the  student  arrives,  he 
doesn"t  have  to  wait  long  to  get  an  apart- 
ment." Bible  said.  Applicants  can  register  by 
mail. 

But  the  real  issue,  according  to  Bible  and 
the  government,  is  whether  the  government 
should  be  subsidizing  the  housing  of  fort-ign 
students  when  it  cannot  provide  for  the 
needs  of  American  families. 

HUD  officials  say  no.  but  protest  that  fed- 
eral law  prevents  them  from  withholdmg 
housing  sub.sidies  on  the  basis  of  citizenship. 
Congress  must  change  the  housing  laws 
before  the  department  can  awrt.  they  say. 

Immigration  officials  say  no.  but  admit 
that  they  have  yet  lo  try  to  take  action 
against  a  foreign  student  who  has  applied 
for  and  is  receiving  a  rent  subsidy. 

"But  we  Intend  to,"  Coyle  said.  The  only 
action  the  department  can  take  against  a 
student  is  deportation,  he  said,  and  that 
cannot  be  accomplished  without  taking  the 
student  before  a  special  immigration  judge. 

And  immigration  officials  say  they  are  not 
even  sure  what  will  happen  If  they  try  to 
deport  a  student  for  getting  subsidies.  The 
laws  that  govern  entry  into  the  United 
Slates  clearly  stale  that  a  student  must 
intend  to  support  himself  when  he  gets 
here,  according  to  Coyle.  But  once  the  stu- 
dent has  arrived,  the  laws  governing  depor- 
tation are  less  clear. 

"If  we  can  get  them  to  publish  lederal  reg- 
ulations slating  that  it  will  be  a  violation  of 
student  status  to  accept  sut>sidies,  then  we 
would  have  tlicm  on  a  violation  of  status.  " 
Coyle  said.  Not  everyone  agrees  that  the 
students  should  be  prohibited  from  grlting 
subsidies. 

"During  their  stay  In  the  United  States  a 
small  number  of  students  have  something 
happen  that  prevents  them  from  supporting 
themselves.  "  said  Wadad  Alsuwayeh.  presi- 
dent of  the  Minnesota  International  Stu- 
dents Association  (MISA). 

Students  who  come  to  the  country  fully 
intending  to  support  themselves  sometimes 
find  themselves  In  a  bind  because  of  politi- 
cal changes  back  home,  or  changes  in  family 
situations  that  prevent  family  members 
from  continuing  to  support  the  student,  he 
said. 

"I  can't  think  of  one  example  of  a  student 
who  gets  assistance  who  does  not  need  It," 
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Alsuwayeh  said.  "I  d(»i't  sse  anything 
wrong  with  a  student  tettinf  flnandal  as- 
sistance if  It  is  needed." 

American  students  studykig  abro«UI  often 
get  help  from  the  govamnMnts  of  their  host 
country.  Alsuwayeh  said.  "I  thbik  the  same 
standards  should  apply  her«."« 


TURKISH  INVASION  OF  CYPRUS 


HON.  GERALDINE  A.  FERRARO 

OF  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24,  1980 

•  Ms.  FERRARO.  Mr.  Speaker,  this 
past  Sunday.  July  20.  marked  the 
sixth  anniversary  of  the  Turkish  Inva- 
sion of  Cypnis.  I  was  not  a  Member  of 
this  body  when  it  voted  to  lift  the 
arms  embargo  on  Turkey.  I  doubt 
whether  I  would  have  been  persuaded 
by  the  arguments  that  by  doing  so  we 
would  come  closer  to  a  solution  of  the 
Cyprus  problem.  With  hindsight,  how- 
ever, it  is  easy  to  see  that  the  lifting  of 
the  embargo  has  not  led  to  a  resolu- 
tion. I  am  inserting  In  the  Record  an 
editorial  from  the  July  5.  1980.  New 
York  Times.  It  needs  no  further  expla- 
nation or  clarification,  as  it  eloquently 
speaks  to  the  issue.  I  commend  the  ar- 
ticle to  my  colleagues  and  constituents 
and  hope  that  we  bear  in  mind  the 
closing  thought  In  the  editorial:  "In 
the  matter  of  Cyprus,  it  is  Turkey's 
turn  to  give." 

Turkey's  Turn 

When  the  NATO  ministers  gathered  In 
Ankara  last  week,  it  was  simply  Turkey's 
turn  to  serve  as  host:  the  site  had  no  special 
significance.  But  the  circumstances  were 
special.  Turkey's  NATO  partners  have  dug 
deep  to  help  an  afflicted  ally.  In  addition  to 
loans  of  more  than  $1  billion  from  25  indus- 
trial nations,  Turkey  Ls  also  getting  a  credit 
of  $1.65  billion  from  the  International  Mon- 
etary F^jnd— the  largest.  In  relation  to  a 
country  s  quota,  that  the  IMF.  has  ever  ex- 
tended. 

These  outlays  show  that  the  alliance  is 
well,  and  generous  when  it  comes  to  bailing 
out  a  troubled  democracy.  That  achieve- 
ment contrasts  sadly  with  the  alliance's  fail- 
ure to  budge  Turkeys  stubbornness  when  It 
comes  to  Cyprus,  scene  of  a  long  conflict 
that  endangers  the  eastern  flank  of  NATO. 

Turkey  occupies  a  strategic  bridgehead  be- 
tween Europe  and  the  Middle  East,  sharing 
frontiers  with  Iran,  Iraq  and  the  Soviet 
Union.  Geography  partly  explains  why  the 
West  has  committed  billions  to  a  minority 
Government  in  a  society  shaken  by  violence. 
The  monthly  death  loll  has  reached  200, 
double  that  of  a  year  ago.  And  there  are  at 
least  47  terrorist  factions— half  of  them  left- 
ist, the  remainder  a  miscellany  of  separat- 
ists and  religious  or  right-wing  zealots. 

What  tilted  the  balance  In  Turkey"s  favor 
was  Prime  Minister  Demirel's  uncommon 
pluck  in  carrying  out  unpopular  reforms. 
Since  January,  he  has  scrapped  the  sut>sl- 
dies  and  protectionism  that  hobbled  a  low- 
growth  economy.  At  the  cost  of  short-term 
hardship,  his  austerity  plan  paid  for  the  oil 
Turkey  needs  to  move  production  into  low 
gear.  If  Mr.  Demlrel  can  survive  parliamen- 
tary challenges  without  making  cripplliig 
compromises— as  he  did,  narrowly,  on 
Wednesday— he  may  bring  Turkey  out  of 
the  Infirmary. 

Yet  that  other  trouble.  C>'prus.  persists.  It 
Is    now    six    years    since    "Turkey    Invaded 
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CypniB.  earvtng  the  teJand  bito  Inequitable 
parti  and  aproottnc  180.000  Greek  Cyprtots. 
Turkliti  Cyprlots  make  up  18  percent  of  the 
populktloo  tMt  eoDtroi  37  percent  of  the 
land.  Tbey  ba«e  repeatedly  rebuffed  at- 
tempti  to  nnlte  them  with  the  Greek  com- 
munity in  a  federal  structure.  Thia  ataJling 
feedi  fear  that  the  Turkish  Federated  Bute 
of  Cyprus  will  declare  itself  independent 
and  acuttle  unification  talks. 

Moral  considerations  aside,  the  issue  has 
poisoned  Turkey's  relations  with  Greece 
and  thereby  weakened  NATO.  No  cme  can 
reasonably  ask  Prime  Minister  Demiral  to 
produce  a  "solution,"  but  he  could  at  least 
help  brln«  about  a  resumption  of  talks  be- 
tween the  two  national  communities  on 
Cyprus.  In  propping  up  Turkey's  economy, 
no  diplomatic  conditions  were  imposed  on 
Ankara.  Yet  the  allies'  concern  obviously 
extends  to  political  as  well  as  monetary  eq- 
uiUes  in  the  region.  In  the  matter  of 
Cyprus.  It  is  Turkey's  turn  to  give.* 


OUR  FLAG  CAN  RESTORE  OUR 
SPIRIT  AND  OUR  SOULS 


HON.  EDWARD  J.  MARKET 

or  MAssACHusrrrs 

W  THI  HOUSE  or  RKPRESENTATrVES 

Thursday,  July  24.  1980 
•  Mr.  MARKEY.  Mr.  Speaker.  I 
would  like  to  bring  to  my  colleagues' 
attention  a  speech  written  by  Mr. 
Brett  Matthews,  a  junior  high  school 
student  from  Reading,  Mass.,  for  the 
town  of  Reading  Flag  Day  ceremony. 
When  the  future  of  America  appears 
so  dim  and  foreboding,  it  is  reassuring 
to  know  that  there  are  bright,  articu- 
late young  people  such  as  Brett,  who 
are  willing  to  work  for  a  strong  and 
united  America; 

pUR  Flag  Can  Restore  Our  Spirit  and  Our 
Souls 

It  was  a  rainy  day  and  my  friend  and  I  de- 
cided to  search  the  attic  of  our  new  home 
In  a  half  hour  of  searching,  we  uncovered 
little.  Then— we  found  an  American  flag 
folded  into  a  triangle.  The  cloth  felt  differ- 
ent from  the  one  we  had  in  the  back  yard.  It 
was  heavy  and  seemed  like  wool  or  col  ion. 
When  we  opened  it,  there  were  only  48  stars 
on  the  blue  field,  meaning  that  this  flag  was 
made  before  1959  when  Alaska  and  Hawaii 
became  new  states  and  after  1912  when  Ari- 
zona and  New  Mexico  became  stales. 

This  flag,  as  the  flags  before  it.  had  seen 
America's  good  and  bad.  Why  was  this  flag 
in  the  attic  folded  in  a  triangle?  Had  it  been 
on  a  soldier's  coffin?  Mayt>e  it  had  been 
raised  In  triumph  at  the  end  of  a  hard 
fought  battle  in  World  War  I  or  II.  Ma>  be  it 
survived  the  Battle  of  the  Bulge  or  Iwo 
Jima  or  the  Korean  War. 

The  good  and  the  bad.  The  good  is  vihrn 
we  rally  around  and  help  other  people  wlien 
they  need  help  away  from  our  shores  ,  .  . 
the  people  in  Cambodia  who  know  the  good- 
ness of  our  flag  when  food  and  medicine 
reaches  these  stan'ed  and  gentle  people. 
The  good  of  our  flag  when  it  is  raised  in  ju- 
bilation as  our  Olympic  hockey  players  win 
the  gold  medal  and  t)eat  Russia— the  good 
when  we  help  other  countries  develop  to 
their  full  potential  or  help  those  in  our 
country  live  the  American  dream. 

The  bad  is  when  we  allow  our  flag  and  all 
that  it  stands  for  to  be  captured  by  govern- 
ments that  do  not  stand  for  the  basic  decen- 
cy of  humanity,  or  when  we  in  the  United 
States  allow  our  flag  to  be  shamed  by  politi- 
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cal  dishonesty  or  not  properly  honoring  the 
Vietnam  veterans  who  fought  so  nobly  and 
sa*  their  fellow  Americans  die  so  horribly. 

The  good  and  the  bad.  That  is  why  people 
respect  their  flag.  It  is  a  symbol  of  happi- 
ness when  the  sky  Is  blue  and  everything  is 
right.  It  Is  a  symbol  of  sorrow  when  It  flies 
at  half-mast  for  an  assassinated  President 
or  for  our  fifty-three  hostages  held  captive 
in  Iran.  The  flag  is  our  hope  and  our  dreams 
for  the  future,  of  what  we  have  been  in  the 
past,  and  what  we  may  become. 

Americans  must  strive  for  excellence,  not 
mediocrity,  and  we  must  not  squash  excel- 
lence, but  reward  excellence.  The  future  for 
all  Americans  is  icoming,  but  only  we  can 
decide  where  it  is  going. 

There  is  talk  today  of  rallying  around  the 
flag  In  patriotism  to  possibly  defend  our 
country  with  the  drafting  of  young  men.  I 
think  we  should  go  one  step  further  in  serv- 
ing under  the  flag  of  the  United  States.  In- 
stead of  just  young  men  serving  the  coun- 
try, every  person,  every  citizen  of  the 
United  States,  should  serve  in  some  way  to 
re-establish  the  American  "can-do  "  attitude. 
What  do  I  mean?  In  the  "breadbasket" 
states  such  as  Pennsylvania  and  the  states 
of  New  England,  the  farmers  have  handed 
down  from  generation  to  generation  the 
knowledge  that  if  the  soil  is  not  properly 
tilled  and  refertilized,  it  becomes  useless 
and  crops  won't  grow. 

There  Is  so  much  to  do  to  make  America 
better,  to  keep  It  properly  tilled  and  replen- 
ished, so  It  will  never  die.  We  must  each 
take  a  part  In  serving  our  country— every- 
one from  an  early  age  until  old  age.  We  can 
rally  around  our  flag  by  serving  in  schools, 
in  nursing  homes,  hospitals,  cleaning  up  our 
parks,  conserving  energy,  refurbishing  our 
cities,  giving  a  certain  number  of  hours 
every  week  to  serve  our  country's  needs— re- 
storing our  souls  and  staying  strong  militari- 
ly so  that  our  flag  will  never  be  dead  on  our 
shores,  on  our  land,  or  in  a  foreign  land. 

We  must  learn  at  an  early  age  that  there 
are  two  ways  of  living— to  be  casual  and 
simply  exist  or  to  do  something  constructive 
about  one's  own  life  and  that  of  society.'We 
are  all  part  of  a  larger  order  of  life. 

In  1914,  Franklin  Lane  spoke  of  the  flag 
as  if  It  could^peak.  He  wrote: 

"I  am  your  belief  in  yourself,  your  dream 
of  what  a  people  may  become. 

"Sometimes  I  am  strong  with  pride,  when 
men  do  an  honest  work. 

"Sometimes  I  droop— sometimes  I  am 
loud,  garish  and  full  of  that  ego  that  blasts 
judgment. 

"I  am  the  day's  work  of  the  weakest  men 
and  the  largest  dream  of  the  most  daring. 

"I  am  the  battle  of  yesterday  and  the  mis- 
take of  tomorrow. 

"I  am  the  mystery  of  the  men  who  do 
without  knowing  why. 
"I  am  what  you  make  me:  nothing  more." 
Prom  the  time  when  a  group  of  girls  In 
Portsmouth.  New  Hampshire,  made  the  first 
flag  to  be  flown  on  the  staff  of  a  ship  with 
John  Paul  Jones  in  command  in  1777,  to 
1980  when  the  flag  waved  from  every  hand 
at  the  Lake  Placid  Olympics,  the  American 
flag  in  all  its  glory  is  the  symbol  of  our  land 
and  our  spirit.  It  Is  the  symbol  that  we  are  a 
strong  and  decent  people  and  that  we  can 
do  anything  we  set  our  minds  to  do. 

The  flag  of  the  United  States  of  America 
flies  above  while  life  goes  on,  and  imder  this 
banner:  freedom  will  be  presen'ed  for  gen- 
erations not  yet  lx>m.* 
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REPRESENTATIVE  WOLFF'S  TES- 
TIMONY AT  DOT  HEARING  IN 
NEW  YORK    

HON.  LESTER  L.  WOLFF 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1980 
•  Mr.  WOLFF.  Mr.  Speaker.  I  would 
like  to  submit  for  my  colleagues'  con- 
sideration a  copy  of  my  written  testi- 
mony before  the  Department  of 
Transportation's  hearings  in  New 
York  City  on  that  agency's  proposal 
that  hazardous  nuclear  wastes  be 
transported  through  the  middle  of 
that  great  city.  It  is  clear  to  me  that 
any  attempt  to  transport  highly  radio- 
active material  along  DOT's  proposed 
route  would  threaten  the  health  and 
safety  of  over  9  million  citizens  In  our 
Nation's  most  populous  city.  Less  dan- 
gerous, alternative  routes  are  available 
and  are  economically  feasible.  I  believe 
that  we  owe  it  to  the  millions  of 
Americans  in  the  New  York  metropoli- 
tan area  to  further  explore  these  pos- 
sibilities and  to  keep  New  York  City 
free  from  the  dangers  of  a  potential 
nuclear  catastrophe.  My  remarks  at 
the  hearing  follow: 

Statement  by  Hon.  Lester  L.  Wout 
Like  my  esteemed  colleague  from  New 
York,  Congressman  Ted  Weiss,  I  also  regret 
that  I  was  unable  to  personally  testify  at 
this  hearing.  Unfortunately,  my  duties  re- 
quired me  to  be  abroad  when  this  hearing 
was  held.  I  thank  the  Department  of  Trans- 
portation for  allowing  me  to  submit  this 
statement. 

Unfortunately,  I  must  vehemently  oppose 
the  Department's  proposal,  which  creates 
the  likelihood  that  potentially  hazardous 
and  lethal  radioactive  wastes  will  be  trans- 
ported into  and  through  New  York  City. 
The  regulations  would  override  an  amend- 
ment to  the  New  York  City  Health  Code 
which  severely  restricts  the  transportation 
of  these  radioactive  shipments. 

New  York  City,  and  other  local  and  state 
governments.  Instituted  these  restrictions  to 
protect  the  health  and  well-being  of  Its  con- 
stituents. Indeed,  every  level  of  government 
has  the  responsibility  to  protect  the  welfare 
of  Its  citizens.  But  New  York  City's  metro- 
politan area  has  two  unique  and  important 
distinctions:  its  geography  and  its  extremely 
high  population  density.  While  most  sec- 
tions of  the  United  States  can  provide  sever- 
al alternative  highway  systems  that  would 
avoid  major  population  centers.  New  York's 
geography  virtually  prescribes  which  roads 
would  be  utilized.  If  the  regulations  are 
adopted,  then  Brookhaven  National  Labora- 
tories would  be  allowed  to  resume  Its  previ- 
ous transportation  route— along  the  Long 
Island  Expressway,  over  the  69th  Street 
Bridge,  into  Manhattan  and  then  up  either 
Third  Avenue  or  the  Cross-Bronx  Express- 
way and  over  the  George  Washington 
Bridge  onto  the  highway  to  the  reprocess- 
ing plant  in  South  Carolina.  The  Long 
Island  Lighting  Company  (LILCO)  has  indi- 
cated that  it  wlU  use  a  similar  route,  if  al- 
lowed to  do  so,  when  the  Shoreham  plant 
begins  its  operation  in  the  near  future. 

Congressman  Weiss  has  eloquently  de- 
scribed the  potential  hazards  of  transporta- 
tion in  Manhattan.  Similarly,  my  deep  con- 
cern stems  from  the  beginning  portion  of 
this  route  along  the  Long  Islapd  Express- 
way. According  the  DOT  proposal,  transpor- 
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tation  would  be  limited  to  hours  of  least  uti- 
lization, probably  between  12:30  a.m.  and 
6:30  a.m.  But  even  at  these  early  hours  of 
the  morning,  this  highway  has  Considerable 
traffic,  with  many  cars  traveling  at  a  rapid 
pace.  Unfortunately,  existing  accidciH  rates 
are  clearly  unacceptable  to  allow  for  the 
tran.sportation  of  highly  radioactive  materi- 
al. 

New  York's  other  major  relevant  charac- 
teristic is  Its  very  high  population  density. 
In  his  statement.  Congressman  Weiss  re- 
counts the  documented  calamitous  effects 
of  exposure  to  highly  toxic  radioactive 
wastes.  In  addition,  it  is  becoming  Increas- 
ingly evident  that  many  diseases,  especially 
several  forms  of  cancer,  are  either  caused  or 
exacerbated  by  exposure  to  low  levels  of 
radiation. 

It  is  for  these  reasons  that  I  strongly  en- 
dorse my  New  York  colleagues.  Congress- 
man Weiss  and  Congresswoman  Ferraro.  I 
recently  cosponsored  Mr,  Weiss'  bill,  H.R. 
792,  which  would  prohibit  radioactive  ship- 
ments in  areas  with  more  than  12,000  per- 
sons per  square  mile.  Its  purpose  is  to  mini- 
mize the  effects  of  a  nuclear  accident.  It  Is 
Illogical,  Immoral,  unnecessary,  and  unac- 
ceptable for  thousands  of  people  residing 
along  this  route  to  t>e  subjected  to  these 
conditions  unless  there  Is  no  viable  alterna- 
tive. 

But  there  is  an  alternative.  Since  New 
York  City  imposed  Its  ban  on  highway 
transportation,  the  waste  from  Brook- 
haven's  Long  Island  Reactor  has  been 
shipped  by  barge  across  Long  Island  Sound 
to  Connecticut.  From  Connecticut,  the 
waste  was  transported  by  truck  to  a  site  In 
South  Carolina  on  a  route  that  avoided  New 
York  City,  the  region's  most  densely  popu- 
lated locality. 

In  addition,  several  experts  have  suggest- 
ed that  a  waterway  route  direct  from  Long 
Island  to  the  South  Carolina  storage  site  be 
developed.  Apparently,  even  the  Depart- 
ment"8  own  spokesman  Indicated  that  such  a 
waterway  route  would  be  relatively  insignifi- 
cant. According  to  a  representative  of 
LILCO,  use  of  that  route  instead  of  going 
through  New  York  City  would  cost  his  com- 
pany an  additional  $500,000  per  year— Just 
50  cents  per  year  for  each  of  LILCO's  one 
million  customers.  My  congressional  district 
consists  of  the  north  shore  of  Long  Island,  I 
can  safely  say  that  my  constituenta  would 
be  willing  to  spend  the  additional  50  cents 
per  year  in  order  to  lessen  the  possibility  of 
a  nuclear  calamity. 

Thus,  viable  and  attractive  alternatives  do 
exist.  If  the  Department  of  Transportation 
adopts  these  regulations  then  I  believe  it 
constitutes  an  arbitrary  and  capricious  deci- 
sion—one that  emphasizes  accommodating 
the  nuclear  Industry  to  the  detriment  of  our 
health  and  that  of  future  generations.* 


ADDRESS  BY  CAPT.  EUGENE 
McDANIEL 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1980 

•  Mr.  SKELTON.  Mr.  Speaker,  Capt. 
Eugene  McDanlel,  of  the  U.S.  Navy 
Congressional  Liaison  Office,  delivered 
an  address  at  the  First  Baptist  Chtirch 
in  Pensacola,  Fla.,  on  July  6,  1980.  It 
was  truly  an  inspirational  address.  All 
of  us  can  learn  from- the  words  of  Cap- 
tain McDanlel.  who  is  one  of  our  finest 
Americans: 


EXTENSIONS  OF  REMARKS 

Address  by  Capt.  Eugene  B.  McDaniel 

"Nothing  is  worth  dying  for."  Those 
words  appeared  in  a  recent  Harvard  Campus 
newspaper  ad  announcing  a  rally  to  protest 
the  draft.  Nothing  Is  worth  dying  for!  What 
have  we  done  to  our  children  that  would 
cause  them  to  refuse  military  service  by 
saying,  "Nothing  Is  worth  dying  for." 

Now.  not  one  of  us  wants  to  die.  God 
forbid  that  any  young  American  ever  again 
will  have  to  go  to  war  and  give  his  life  for 
his  country.  1  pray  every  day  that  God  will 
protect  this  nation  from  further  armed  con- 
flict. I  have  a  young  son  who  Just  graduated 
from  the  Naval  Academy  and  another  son 
who  is  just  the  right  age  to  be  included  for 
the  draft  registration  that  will  begin  a  few 
weeks  from  now.  I  am  proud  of  my  son  who 
is  a  brand  new  ensign  and  I  will  be  proud  of 
my  20  year  old  when  he  goes  to  the  post 
office  and  signs  his  name  so  that  he  will  be 
available  to  serve  his  country  if  he  Is 
needed.  I  am  thankful  that  my  two  sons  are 
not  part  of  an  anti-draft  movement.  I  pray 
every  day  that  It  will  never  be  necessary  for 
them  to  give  their  lives  for  their  country. 
But  I  hope  I  never  hear  them  say.  "Nothing 
is  worth  dying  for." 

What  would  we  die  for?  Before  we  pass 
Judgment  on  the  youngster  who  said. 
"Nothing  is  worth  dying  for,"  perhaps  we 
should  examine  our  own  hearts  to  find  the 
depth  of  our  commitment  to  the  things  we 
have  and  say  we  believe  in.  Just  how  far 
would  we  go  to  protect  our  country,  our 
freedom,  our  families,  our  faith?  Just  how 
precious  are  these  things? 

Six  years  In  a  communist  prison  camp- 
deprived  of  family,  freedom,  country  (we 
were  not  deprived  of  faith:  it  was  our  faith 
that  kept  us  alive- but  deprived  of  a  bible 
and  freedom  of  worship) — six  years  in  a 
'communist  prison  camp  gives  a  man  time  to 
'reflect- and  reason  to  reflect — on  the  value 
of  those  blessings  ae  take  so  lightly:  our 
families,  those  people  in  our  lives  who  give 
us  purpose  and  meaning;  our  country,  that 
land  of  our  birth  which  has  nouri.shed  us 
and  given  us  so  much  prosperity:  our  free- 
dom, that  precious  heritage  that  allows  us 
to  think  what  we  want  to  think,  say  what 
we  want  to  say,  t>elleve  what  we  want  to  be- 
lieve; our  faith,  that  belief  in  a  great  God 
who  purchased  our  salvation  at  such  great 
price. 

I  have  had  the  privilege  in  recent  days  to 
speak  at  several  graduation  ceremonies  and 
to  deliver  the  bacculaureate  at  my  daugh- 
ter's high  school.  I  always  share  with  the 
young  people  my  hope  that,  as  they  go  out 
to  make  their  mark  In  the  world,  they  will 
make  a  commitment  to  establish  a  good 
marriage  and  a  strong  family.  The  American 
home  is  crumbling  and  that  In  turn  will 
cause  our  nation  to  crumble. 

After  I  returned  from  Vietnam,  someone 
asked  my  wife  Dorothy  how  she  was  able  to 
love  me.  wait  for  me  and  hold  our  family  to- 
gether for  six  years.  Her  answer  was,  "Love 
is  more  than  a  feeling:  love  is  a  decision  and 
a  commitment."  There  are  times  when  you 
Just  don't  feel  like  loving  your  mate  or  your 
child.  Then  you  must  decide  to  love  them. 
Sometimes  you  must  make  a  sacrifice— you 
must  sacrifice  your  pride,  your  love  of  self. 
You  must  ask,  "What  Is  this  family  worth?" 
and  exercise  your  personal  commitment  to 
your  family. 

What  about  our  country— our  freedom? 
What  Is  it  worth?  Do  we  fully  appreciate 
this  land  and  what  it  represents?  If  you 
were  not  comfortably  settled  in  your  pew  in 
First  Baptist  Church  Pensacola  this  morn- 
ing, what  would  you  l>e  willing  to  do  to 
attain  the  freedom  that  America  has  to 
offer?  Cuban  refugees  have  risked  their 
lives  to  escape  from  that  Communist  Island 
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and  reach  America.  Boat  people  from  Indo- 
china have  put  to  sea  in  small  leaky  vessels 
In  the  waters  of  Vietnam,  desperately 
hoping  for  America.  Throughout  our  histo- 
ry people  have  taken  great  rlstis  to  attain 
America.  In  spite  of  our  many  problems— in- 
flation, unemployment,  the  energy  short- 
age—we are  still  the  greatest,  the  strongest, 
an4  the  kindest  nation  in  the  world.  If  you 
don't  believe  that,  leave  It  for  six  years  as  I 
did. 

America  Is  a  land  of  opportunity  America 
is  a  land  of  prosperity  America  is  a  land  of 
freedom.  Our  Declaration  of  Independence 
signed  204  years  ago  represented  a  commit- 
ment to  freedom.  Fifty-six  of  our  founding 
fathers  laid  their  lives,  liberty  and  honor  on 
the  line  when  they  signed  the  Declaration 
of  Independence.  They  paid  a  high  price  for 
their  commitment  to  freedom.  In  the  War 
for  Independence,  nine  were  killed  in  action, 
five  died  as  prisoners  of  war,  12  had  their 
homes  burned,  several  lost  sons,  one  man's 
wife  died  in  prison,  and  17  went  broke.  The 
legacy  of  our  founding  fathers  is  described 
in  the  words  of  Thomas  Paine:  "Those  who 
expect  to  reap  the  blessing  of  freedom  must, 
like  men,  undergo  the  fatigue  of  supporting 
It."  Let  us  not  forget  the  price  of  our  free- 
dom. Since  America  Ijecame  a  nation  204 
years  ago,  we  have  fought  wars  around  the 
globe  in  freedom's  name  and  have  paid  a 
terrible  price  In  human  sacrifice  for  our 
freedom. 

How  much  is  America  worth?  In  my  work 
as  a  Navy  liaison  officer  for  the  House  of 
Representatives,  I  live  in  a  world  of  "politi- 
cal trends ".  ^o  do  my  Job,  I  need  to  know 
how  Members  of  Congress  look  at  the  polls. 
Even  the  most  dedicated  of  them  have  to 
consider  how  to  vote.  Three  months  ago,  in 
the  wake  of  the  holding  of  American  hos- 
tages in  Iran  and  the  massive  Soviet  inva- 
sion of  Afghanistan,  the  big  concern  of 
Americans  was  the  state  of  our  national  de- 
fense. Today  our  hostages  are  still  in  Iran. 
The  Russians  are  still  in.  Afghanistan,  and 
what  Is  the  No.  1  concern  of  Americans?  In- 
flation and  the  state  of  our  economy!  What 
is  our  national  defense  worth?  Are  we  will- 
ing to  "pay  any  price,  l>ear  any  burden"  for 
the  survival  of  our  Nation? 

I  have  a  lot  invested  in  America— 2110 
days  In  a  Communist  prison  camp.  There 
are  others  though  who  have  given  much 
more  than  I  for  our  freedom.  Millions  of 
Americans  have  given  their  lives.  There  is 
not  a  family  here  this  morning  who  has  not 
been  touched  by  war.  The  price  of  liberty  is 
high.  May  we  guard  It  carefully. 

America  needs  to  renew  her  commitment 
1.0  God,  for  we  are  a  Nation  founded  upon  a 
(ailh  in  God.  The  Declaration  of  Independ- 
ence .say.s:  We  hold  these  truili.s  to  be  .self- 
evident,  that  men  are  endowed  by  their  cre- 
ator with  certain  inalienable  rights. "  God  Is 
the  source  of  our  rights  as  Americans:  not 
the  Constitution,  not  the  courts,  not  the 
Congress.  The  Constitution,  the  courts,  the 
Congress,  all  the  branches  of  our  Govern- 
ment, exist  to  preserve  and  protect  the 
rights  that  were  given  to  us  by  God  when 
He  created  us  In  his  own  Image,  the  Declara- 
tion of  Independence  Is,  first  of  all,  a  decla- 
ration of  dependence  on  God.  Without  God, 
America  has  no  basis  for  our  rights  and 
freedoms. 

Soon  after  America  l>ecame  a  nation,  a 
young  French  Journalist  named  Alexis  de 
Toqueville  came  to  our  country  to  answer 
the  question.  "What  makes  America  great?" 
He  looked  for  the  greatness  of  America  in 
our  fields  and  in  our  forests.  In  our  mines 
and  in  our  commerce,  in  our  Congress  and 
in  our  Constitution.  But,  he  said,  "not  until 
I  went  Into  the  churches  of  America  and 
heard  the  pulpits  flame  with  righteousness 
did  I  understand  the  secret  of  her  genius 
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very  near  death  with  nothing  left  to  give 
except  the  will  that  says  "hang  on",  I  gave 
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and  power.  America  is  great  because  Amer- 
ica Is  good— and  if  America  ever  ceases  to  be 
good.  America  will  cease  to  be  great '. 

What  about  our  faith?  What  kind  of  com- 
mitment do  we  have  to  God?  In  the  scrip- 
tures. Saint  Paul  says.  I  know  and  am  per 
suaded  that  He  is  able  to  keep  that  which  I 
have  committed  unto  Him.  '  God  keeps  His 
commitments  to  us.  In  Vietnam  I  learned  to 
agree  with  Saint  Paul  that  God  can  be 
trusted  to  keep  what  we  commit  to  Him;  I 
learned  what  It  means  to  live  by  faith. 

In  1969,  after  a  well-organized  escape  at 
tempt,  one  of  three  attempts,  all  of  which 
were  unsuccessful,  torture  was  rampant.  At 
least  one  American  was  tortured  to  death 
during  thla  period.  Because  of  my  involve- 
ment as  the  main  communication  link  be- 
tween two  camps  I  went  through  brutal  tor 
lure.  For  seven  days  and  seven  nights  I  wa-s 
without  sleep,  kneeling  on  pitted  concrete.  1 
was  beaten  daily  with  a  fan  belt  and  suf 
fered  a  badly  broken  arm.  Bleeding  from 
many  open  wounds,  weighing  110  lbs    and 

't  to  giv« 
i",  I  gave 

my  life  to  God.  He  made  known  to  me  His 
presence  and  He  taught  me  a  valuable 
lesson:  Courage  is  not  the  absence  of  fear, 
courage  Is  the  presence  of  faith." 

In  Vietnam  I  learned  how  precious  our 
freedom  of  worship  is. 

The  Sontay  raid,  November  20,  1970,  was 
an  attempt  to  rescue  American  POWs.  It 
was  a  raid  that  was  similar  to  the  recent 
Iran  rescue  attempt.  The  Sontay  raid  was 
perfect  except  for  one  thing:  The  camp  was 
vacant  and  no  prisoners  were  rescued.  On 
November  26,  1970,  6  days  after  the  Sontay 
raid,  the  North  Vietnamese  moved  all  pris- 
oners from  five  camps  Into  the  "Hanoi 
Hilton",  a  large  prison  in  the  middle  of  the 
city  of  Hanoi.  I  moved  Into  a  cell  with  57 
men.  One  of  the  first  things  we  did  wa-s 
press  for  the  right  to  have  a  Sunday  wor- 
ship service.  Daily  for  two  weeks  we  a.sked 
to  see  the  camp  commander.  He  refused  to 
see  us.  In  order  to  get  his  attention  we  start 
ing  singing  at  the  top  of  our  voices— 352  of 
us.  We  sang  songs  like  God  Bless  America  . 
"The  Battle  Hymn  of  the  Republic  . 
"Onward  Christian  Soldiers',  and  otlier 
hymns.  However,  it  doesn't  take  aviators 
long  to  run  out  of  religious  and  patriotic 
songs  so  for  two  days  we  sang  fraternity 
songs  and  school  fight  songs.  The  enemy 
countered  by  turning  on  the  loudspeakers 
that  were  In  the  cells  to  drown  us  out.  The 
higher  the  volume,  the  louder  we  sang. 
After  two  days  the  enemy  soldiers  came  in 
large  numbers  to  remove  60  of  our  senior  of 
ficers,  and  placed  them  in  leg  irons  and  .soli 
tary  confinement  for  the  next  three  years 
They  stayed  in  those  leg  irons  until  our  re- 
lease In  1973.  We  gained  though  the  right  to 
have  a  15  minute  worship  service  each 
Sunday.  So  I  ask  you  these  questions.  Why 
would  a  man  risk  torture  to  gain  the  privi 
lege  of  worshipping  freely?  Do  you  think  T 
will  ever  again  take  lightly  the  freedom  to 
worship  God? 

In  Vietnam  I  learned  to  turn  to  God 
through  prayer.  And  God  was  there  when 
we  needed  Him.  He  honored  His  commit- 
ment to  me.  Now  I  can  say  with  the  psalm- 
ist, "He  refused  to  let  the  enemy  triumph 
over  me.  He  gave  me  back  my  health.  He 
brought  me  back  from  the  brink  of  the 
grave,  from  death  Itself."  Now  that  I  am  a 
free  man  I  must  keep  my  commitment  to 
Him. 

I'm  glad  that,  when  Jesus  went  to  Calva- 
ry, He  didn't  say  "nothing  is  worth  dying 
for".  He  said  we  were  worth  dying  for.  He 
loved  us  so  much  that  He  did  die  for  us  that 
we  might  know  salvation  and  come  to  know 
Him  and  to  be  with  Him  throughout  eter- 
nity. 
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We  need  to  pray  today  for  America,  that 
we  as  people  might  commit  our  way  unto 
God.  We  need  to  pray  for  ourselves  that  we 
might  renew  our  commitments  to  our  fami- 
lies, to  our  country  and  to  our  God.  And  we 
need  to  pray  for  the  young  man  who  said 
"nothing  is  worth  dying  for"— that  he  might 
know,  and  that  we  might  know  also:  If  there 
is  nothing  worth  dying  for,  then  there  Is 
nothing  worth  living  for.*. 


HOME  PURCHASE  INCENTI'VE 
ACT  OF  1980 


HON.  AL  SWin 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24.  1980 
•  Mr.  SWIFT.  Mr.  Speaker,  we  have 
already  heard  a  lot  of  talk  about  a  tax 
cut.  Being  am  election  year.  I  suspect 
we  will  hear  a  lot  more  in  the  coming 
months.  Certainly,  if  the  recession 
runs  too  deep,  a  tax  cut  may  be  neces- 
sary medicine.  But,  as  with  everything 
these  days,  things  can  get  complicated 
in  a  hurry. 

First,  a  tax  cut  would  undoubtedly 
throw  our  budget  far  out  of  balance. 
While  we  would  hope  it  would  in  turn 
stimulate  the  economy  enough  t^  keep 
the  impact  to  a  minimum,  we  must  be 
careful  we  do  not  rekindle  the  cooling 
embers  of  inflation.  Saving  tax  dol- 
lars—only to  be  forced  to  pay  higher 
prices  everywhere— does  not  help 
anyone. 

We  should  keep  two  things  in  mind 
when  we  start  to  look  seriously  at  tax 
cuts  for  the  coming  year.  First,  target 
them  to  lagging  parts  of  the  economy 
and  make  sure  they  help  without  hy- 
perventilating the  rest  of  the  econ- 
omy. 

Second,  as  long  as  we  are  going  to 
cut  taxes,  let  us  look  closely  at  some  of 
the  Inequities  we  could  not  afford  to 
fix  until  now  because  of  their  high 
cost  in  revenues. 

Mr.  Speaker,  today  I  have  intro- 
duced legislation  which  I  believe  can 
go  a  long  way  toward  solving  several 
serious  problems:  The  depression  that 
has  gripped  the  housing  industry  and. 
in  my  own  area,  the  related 'wood 
products  industry,  the  great  need  to 
increase  savings,  and  the  problems  our 
young  people  face  when  they  try  to 
buy  their  first  home. 

My  bill,  which  I  have  titled  the 
"Home  Purchase  Incentive  Act  of 
1980,  ■  can  help  solve  such  a  wide  vari- 
ety of  problems  because  the  solution 
of  each  problem  helps  solve  the 
others.  I  commend  this  bill  to  the  at- 
tention of  my  colleagues. 

With  the  concern  that  has  been  ex- 
pressed here  on  the  House  floor,  I 
know  these  problems  are  serious  in  all 
parts  of  the  country  but  they  are  espe- 
cially bad  in  my  own  State  because  a 
substantial  part  of  the  economy  is 
based  on  the  forest  industry  and  the 
products  it  supplies  to  homebuilders. 
It  was  the  magnitude  of  these  prob- 
lems and  the  discussions  I  have  had 
with  people  in  my  district  that  encour- 
aged me  to  introduce  this  bill  today. 
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When  housing  slowed,  many  people 
were  out  of  work.  Lumber  mills  are 
the  only  major  employer  in  many 
towns  in  my  district  and.  when  they 
are  closed,  whole  communities  have 
suffered.  All  at  a  time  when  the  region 
as  a  whole  is  straining  under  growth 
that  is  unprecedented.  Thousands  of 
people  are  moving  to  the  Pacific 
Northwest  and  the  demand  for  new 
housing  comes  with  them.  Sadly, 
demand  has  pushed  prices  even 
higher. 

Frankly,  the  combined  problems- 
growth,  continuing  inflation,  soaring 
Interest  rates,  and  demand— has  meant 
that  many  young  people  trying  to  buy 
their  first  home  cannot  afford  it.  They 
are  never  able  to  save  enough  for  that 
all-important  downpayment.  Money 
they  are  able  to  save  constantly  loses 
ground  to  Inflation  and  they  cannot 
make  it. 

I  realize  we  are  going  to  have  to  do 
many  things  to  help  bring  inflation 
under  control:  Balance  the  budget,  cut 
spending,  encourage  savings  and  capi- 
tal formation,  increase  productivity, 
eliminate  our  terrible  dependence  on 
foreign  oil.  and  decrease  borrowing  by 
everyone  to  name  a  few.  But.  I  believe 
this  bill  can  help  us  down  that  road. 

The  legislation  allows  individual 
housing  accounts  (IHA)  to  be  estab- 
lished. These  tax-deferred  accounts 
would  be  similar  in  many  ways  to  the 
individual  retirement  accounts  this 
body  established  several  years  ago.  A 
taxpayer  could  deposit  up  to  $3,000 
per  year  Into  this  account  and  up  to 
$15,000  during  his  or  her  own  lifetime. 
To  remain  tax  exempt,  this  money 
could  be  used  only  for  the  purchase  of 
a  principal  residence  by  the  person— or 
people  Ip  the  case  of  a  married  couple 
who  establish  a  joint  account— who  set 
up  the  account.  There  is  no  limit  on 
the  total  yearly  income  of  people  who 
could  take  advantage  of  such  an  ac- 
count but  no  more  than  20  percent  of 
each  yearly  contribution  could  come 
from  luieamed  income.  Only  one  IHA 
could  be  used  to  purchase  any  single 
house  and  families  could  have  no  more 
than  one  IHA  at  a  time  until  such 
time  as  the  children  were  out  on  their 
own  and  could  set  up  their  own  IHA. 

Once  funds  are  deposited  in  an  IHA, 
tax  would  be  deferred  either  until  the 
home  is  sold  or  the  funds  were  used 
for  some  other  purpose.  The  account 
must  be  used  within  10  years  and.  in 
the  event  of  a  divorce,  could  go  to 
either  partner. 

First-time  home  buyers  certainly 
need  this  help.  Once  you  own  a  home, 
you  can  usually  use  equity  from  that 
home  as  the  all-important  downpay- 
ment for  a  new  home. 

That  is  it.  Obviously  there  are  some 
restrictions  to  prevent  this  program 
from  being  abused  by  housing  specula- 
tors but  complications  should  be  kept 
to  a  minimum.  Other  than  that,  there 
is  no  need  for  endless  redlape  or  a 
massive  bureaucracy.  This  is  not  a 
grant,  guaranteed  loan,  or  subsidy- 
type  program  with  all  the  bureaucracy 
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and  redtape  those  programs  would  re- 
quire. It  is  not  a  handout  program. 

It  is  an  approach  that  enables  those 
who  wish  to  use  it  to  do  so  with  a 
minimum  of  fuss  and  government  in- 
volvement. It  will  give  hard-working 
young  people— and  others  who  may 
have  rented  until  now— the  chance  to 
save  toward  a  downpayment  .  .  .  the 
incentive  to  own  their  own  home.* 


TRIBUTE  TO  JOHN  CARDINAL 
DEARDEN 


HON.  WILUAM  M.  BRODHEAD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24.  1980 

•  Mr.  BRODHEAD.  Mr.  Speaker. 
John  Cardinal  Dearden  has  resigned 
as  archbishop  of  Detroit.  Plagued  by 
illness  in  recent  years,  this  wise  and 
gentle  man  has  finally  decided  to  seek 
a  rest  from  the  tremendous  demands 
of  leading  the  area's  2.1  million  Catho- 
lics. 

Cardinal  Dearden  has  established  a 
splendid  record  as  pastor  of  his  flock 
and  as  a  leader  of  the  Nation's  Catho- 
lics. However,  the  years  and  the  heavy 
burdens  he  has  borne  have  taken  their 
toll  of  this  great  man— a  priest  for  48 
years,  a  bishop  for  30  years.  Archbish- 
op of  Detroit  for  21  years,  and  a  cardi- 
nal for  1 1  years.  Now  he  will  enjoy  the 
rest  he  has  so  richly  deserved. 

Cardinal  Dearden's  leadership  ex- 
tended far  beyond  the  boundaries  of 
his  diocese.  He  participated  In  the 
Second  'Vatican  Cotmcil  In  the  early 
I960's,  helping  to  write  several  of  the 
major  documents  which  brought  the 
church  into  the  modern  era.  In  1966, 
he  was  elected  to  a  5-year  term  as  the 
first  president  of  the  National  Confer- 
ence of  Catholic  Bishops.  This  signifi- 
cant accolade  from  his  peers  is  evi- 
dence not  only  of  his  leadership  quali- 
ties but  of  the  great  esteem  in  which 
he  is  held. 

Always  first  in  Cardinal  Dearden's 
concern  was  the  welfare  of  his  flock.  If 
the  changes  brought  on  by  the  Vati- 
can Council  proved  painful  to  som»,  he 
softened  that  pain  with  his  Joving 
kindness.  And  yet  he  exercised  a  firm 
and  decisive  control  at  a  time  when 
change  swept  not  only  his  church  but 
his  archdiocese  as  well. 

Cardinal  Dearden  will  be  sorely 
missed  by  all  of  the  people  «of  the  De- 
troit area  whether  or  not  they  are 
members  of  his  church.  I  ask  my  col- 
leagues to  join  me  in  honoring  this  re- 
markable man  and  in  wishing  him  a 
long  and  happy  retirement.* 


PIONEER  DAY 

HON.  GUNN  McKAY 

or  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24.  1980 

•  Mr.  McKAY.  Mr.  Speaker.  Thurs- 
day. July  24.  marks  an  important  annl- 
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versary  tn  our  Nation's  history.  It  is 
ihe  133d  annual  commemoration  of 
the  first  arrival  of  Mormon  settlers  in 
the  Salt  Lake  Valley  on  July  24.  1847. 
and  In  Utah  Is  known  as  "Pioneer 
Day."  a  State  holiday. 

Historians  call  this  mass  migration 
of  thousands  of  men,  women,  and  chil- 
dren over  thousands  of  miles  of 
treacherous  terrain  the  best-organized 
movement  of  people  in  American  his- 
tory. These  were  families  who  went 
westward  without  benefit  of  guides  or 
professional  outfitters  or  rugged 
equipment.  In  making  this  difficult 
journey  they  would  be  required  to  Im- 
provise, to  battle  against  hunger, 
thirst,  freezing  cold,  desert  heat,  and 
steep  mountain  terrain.  They  pressed 
onward  against  all  the  odds,  propelled 
by  their  past  experience  as  the  most 
persecuted  religious  community  in 
early  America  and  by  their  faith  In 
God. 

Nothing  in  our  modern-day  Ameri- 
can lives  can  serve  to  faithfully 
remind  us— to  make  us  fully  under- 
stand—the hardships  which  those  pio- 
neers faced  In  their  Journey,  An 
anthem  to  their  hardships  was  written 
early-on  during  the  migration  by  one 
of  their  number,  William  Clayton. 
This  hymn  has  had  great  meaning  to 
Mormons  ever  since  that  time,  and  its 
vividly  stirring  refrain  serves  as  well  as 
anything  can  to  remind  us  of  these 
sacrifices  and  of  this  supreme  dedica- 
tion. In  many  ways,  their  spirit  was 
and  is  the  best  of  the  American  spirit 
of  greatness.  I  would  like  at  this  time 
to  recall  the  words  of  this  hymn, 
"Come,  Come  Ye  Saints:" 
Come,  come  ye  Saints,  no  toil  nor  labor  fear; 
But  with  Joy  wend  your  way. 
Though   hard   to   you   this  Journey   may 

appear, 
Grace  shall  be  as  your  day. 
'TIS  better  far  for  us  to  strive. 
Our  useless  cares  from  us  to  drive; 
Do  this,  tjid  Joy  your  hearts  will  swell- 
All  Is  well!  All  U  well! 
Why  should  we  mourn  or  think  our  lot  is 

hard? 
Tis  not  so;  all  Is  right. 
Why   should   we    think    to   earn    a   great 

reward. 
If  we  now  shun  the  fight? 
Gird  up  your  loins,  fresh  courage  take; 
Our  God  will  never  us  forsake; 
And  soon  we'll  have  this  tale  to  tell- 
All  is  well!  All  U  well! 

We'll  find  the  place  which  God  for  us  pre- 
pared. 
Far  away  in  the  West. 
Where  none  shall  come  to  hurt  or  make 

afraid 
There  the  Saints  will  be  blessed. 
Well  make  the  air  with  music  ring. 
Shout  praises  to  our  God  and  King; 
Above  the  rest  these  words  we'll  tell- 
All  is  well!  All  is  well! 
And  should   we   die   before   our   Journeys 

through. 
Happy  day!  All  Is  well! 

We  then  are  free  from  toil  and  sorrow  too: 
With  the  Just  we  shall  dwell! 
But  if  our  lives  are  spared  again 
To  see  the  Saints  their  rest  obtain, 
O  how  we'll  make  this  chorus  swell- 
All  Is  well!  All  is  well! 

This  was  a  migration  which  is  with- 
out parallel  in  our  history.  For  all  Its 
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limitation  in  equipment  and  supplies, 
the  march  westward  was  distinguished 
by  lt,s  organization  and  cohesion.  The 
forward  parties  planted  crops  and 
built  shelters  for  those  who  would 
come  later. 

That  same  impressive  organization 
was  also  applied  to  the  settlement 
effort  itself.  The  first  arrivals  In  the 
Salt  Lake  Valley,  without  wasting  as 
much  as  a  day's  time,  immediately  for- 
mulated hand  tools  and  t>egan  staking 
out  the  land,  plowing  the  ground,  har- 
rowing, and  Irrigating.  Some  35  acres 
were  put  Into  crops  that  first  week. 
Other  companies  of  men  were  laying 
out  the  new  city  In  135  10-acre  blocks, 
with  a  site  for  the  future  Salt  Lake 
Temple  In  the  center.  Another  com- 
mittee set  to  work  gathering  timber, 
building  roads,  and  preparing  tools 
and  materials  for  cabinmaking. 

The  unique  blend  of  cooperation,  in- 
dividual initiative,  belief  in  God  and  a 
striving  for  excellence  which  was  the 
essence  of  the  pioneer  spirit  Is  a  collec- 
tion of  the  very  qualities  which  have 
been  at  the  heart  of  American  accom- 
plishment and  American  greatness. 
This  vital  example  is  but  one  compo- 
nent of  the  living  legacy  these  brave 
men  and  women  have  left  to  us.» 


HANDGUN  CONTROL:  THE  NEED 
FOR  FEDERAL  LEGISLATION 


HON.  WILUAM  LEHMAN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24,  1980 

•  Mr.  LEHMAN.  Mr,  Speaker,  once 
again  I  would  like  to  express  my  sup- 
port for  the  Handgun  Crime  Control 
Act  of  1979,  Federal  legislation  Is 
needed  to  stem  the  increasing  violence 
In  this  country.  Last  year.  8.124  deaths 
by  handguns  were  reported  by  the 
news  media.  Of  a  total  of  200  million 
guns  In  the  United  States,  60  to  80  mil- 
lion are  handguns.  According  to  the 
Department  of  Justice.  In  1978,  49  per- 
cent of  all  murders  In  the  United 
States  Involved  handguns.  These 
handguns  have  no  apparent  use  other 
than  to  threaten  human  life. 

The  Rodlno  bill  is  an  Important  step 
in  reversing  the  growing  tide  of  vio- 
lence victimizing  the  Nation.  The  bill 
would  ban  all  commerce  In  "Saturday 
night  specials,"  the  favorite  weapon  of 
the  criminal.  It  mandates  swift  and 
sure  punishment  for  the  misuse  of 
handguns.  It  screens  out  Illegal  pur- 
chasers, while  requiring  accountability 
from  both  dealers  and  owners  of  hand- 
guns. Enforcement  of  the  law  would 
be  transferred  from  Treasury  to  the 
Department  of  Justice,  and  financial 
aid  would  become  available  to  victims 
of  handgun  crime.  States  will  be  urged 
to  pass  "license  to  carry"  laws  which 
have  been  shown  to  decrease  gun-re- 
lated crimes. 

The  United  States  Is  the  only  Indus- 
trial society  without  effective  national 
controls  over  the  sale  of  firearms.  The 
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absence  of  such  controls  on  a  national 
level  undercut  measures  that  individu- 
al States  enact  because  of  lax  stand- 
ards In  neighboring  States.  Despite  a 
vocal  opposition,  polls  have  consistent- 
ly shown  overwhelming  public  support 
for  strong  gun  control  measures. 

Senseless  gun  violence  must  -be 
stopped.  Often  deaths  associated  with 
handguns  are  the  byproduct  of  a  do- 
mestic argument  or  a  child's  curiosity. 
I  have  become  convinced  that  strong 
national  handgun  control  is  necessary 
to  stop  these  tragic  killings.  This  Is  an 
Issue  that  will  not  go  away  as  long  as 
handgun  deaths  continue  to  occur.  Re- 
sponsible action  must  be  taken.  The 
Rodlno  Bill  will  be  an  important  and 
effective  measure  in  achieving  a  reduc- 
tion In  handgtm  deaths.* 


JUDGE  JAMES  E.  SHEFFIELD 

HON.  WILLIAM  (BILL)  CLAY 

or  MISSOURI 
IN  THE  HOCSE  OF  REPRESENTATIVES 

Thursday,  JxUy  24.  1980 
•  Mr.  CLAY.  Mr.  Speaker,  as  my  col- 
leagues are  aware,  there  is  an  apart- 
held  controversy  that  has  been  tran- 
spiring in  the  past  few  months  over 
the  nomination  of  Judge  Sheffield  for 
a  Federal  judgeship  position  from  Vir- 
ginia. I  would  like  to  take  this  oppor- 
tunity to  share  with  my  colleagues  an 
article  which  appeared  in  the  Wash- 
ington Post  newspaper  regarding 
Judge  Sheffield.  At  a  time  when  our 
country  is  in  dire  need  of  sound  lead- 
ership within  our  Judicial  system. 
Judge  Sheffield  has  proven  under  ex- 
haustive examination  in  the  pest  3 
years  that  not  only  are  his  qualifica- 
tions unquestionable  but  his  Integrity 
Impeccable.  It  Is  my  firm  belief  that 
Judge  Sheffield  would  be  a  stalwart  of 
Justice  given  the  opportunity  based  on 
his  record.  It  is  my  hope  that  he  will 
be  Judged  on  his  record  and  not  on  the 
basis  of  an  archaic  attitude  that  has 
plagued  us  In  the  past.  Following  is 
the  text  of  that  article. 

A  Son-SpoKEit  Judge  at  the  Center  of 
Controversy 
(By  Megan  Rosenfeld) 
In  almost  every   respect  James  Edward 
Sheffield  is  the  model  of  a  traditional,  es- 
tablishment,  achiever.   He   graduated  cum 
laude  from  law  school,  served  his  country  in 
the  Air  Force  and  his  conununity  on  the 
boards  of  the  YMCA.  the  Boy  ScouU.  the 
Richmond   Symphony,    two    hospitals   and 
the  usual  bar  associations. 

Various  organizations  have  named  him 
Citizen  of  the  Year.  Businessman  of  the 
Month.  Boss  of  the  Year.  He  likes  antiques, 
hunting  and  fishing  and  lives  In  a  restored 
18th-century  plantation  with  a  swimming 
pool  and  a  couple  of  horses.  One  of  his 
daughters  goes  to  St.  Catherine  s.  the  most 
exclusive  girls'  school  in  Richmond. 

When  he  walks  Into  the  Downtown  Club, 
half  a  dozen  secure  denizens  of  Main  Street 
look  up  from  their  businessmen's  lunches  to 
greet  him  by  name.  •Hello.  Judge, "  they 
say.  "How  are  you  today?" 

But  he  is  not  altogether  one  of  them,  not 
quite  a  complete  member  of  the  familiar 
network  of  comfortable  conservatives  who 
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make  up  the  Virginia  establishment.  And 
the  main  thing  that  sets  him  apart  has  also 
placed  him  in  the  middle  of  a  historic  and 
intricate  confrontation  between  President 
Jimmy  Carter,  who  has  nominated  him  for 
a  federal  judgeship,  and  Virginia  Sen.  Harry 
Byrd  Jr..  who  has  not. 
James  E.  Sheffield  is  black. 
He's  hardly  the  sort  of  person  you  would 
expect  to  be  the  fulcrum  of  a  major  contro- 
versy. Soft-spoken,  unflamboyant.  cautious, 
there  is  little  in  his  past  that  would  have 
predicted  his  current  situation.  The  fate  of 
his  nomination  is  still  uncertain,  but  what- 
ever happens,  this  particular  confluence  of 
events  and  history  have  combined  to  make 
him  at  least  a  footnote  in  future  records. 

When  President  Carter  nominated  him  on 
April  9  of  this  year,  almost  three  years  after 
the  process  to  find  qualified  judgeship  can- 
didates had  t)egun,  Carter  officially  chal- 
lenged both  a  senator  and  his  own  system. 
It  was  the  first  time  a  president  questioned 
a  senator's  candidates  becau.<ie  he  did  not  In- 
clude any  minorities. 

Three  years  previously.  Byrd.  acting  on  a 
handwritten  letter  he,  the  Senates  only  In- 
dependent, had  received  along  with  all 
Democratic  senators,  appointed  a  commis- 
sion to  find  candidates  for  four  new  federal 
judgeships  that  were  opening  in  the  state. 
Five  of  the  18  members  of  the  commission 
had  contributed  to  Byrd's  last  campaign:  13 
were  well-established  lawyers;  two  were 
close  personal  friends.  The  commission,  to 
the  suprise  of  almost  no  one,  produced  a  list 
of  10  white  males,  saying  there  were  just  no 
qualified  blacks  or  women  in  the  entire 
state. 

Sheffield  is  the  only  black  circuit  court 
judge  in  Virginia,  and  thus  the  highest- 
ranking  black  judge.  The  American  Bar  As- 
sociation rated  him  qualified  "  to  be  a  fed- 
eral judge.  But  Harry  Byrds  commission  did 
not  Interview  him. 

That  Harry  Byrd  is  an  independent  and 
an  irritant  to  much  of  the  Democratic  party 
in  Virginia  undoubtedly  made  it  somewhat 
easier  for  Carter  to  decide  to  take  him  on. 
But  it  is  not  known  whether  Carter  would 
have  challenged  him.  despite  his  campaign 
promises  to  elevate  more  minorities  and 
women  to  judgeships,  if  strong  Democrats 
and  liberals  in  the  state  had  not  objected  to 
Byrds  list.  The  alliances  and  muscle  flexing 
that  have  gone  on  during  this  battle  will 
probably  have  an  influence  on  Virginia  poli- 
tics in  the  future,  but  it  is  too  soon  to  read 
the  tea  leaves. 

Sheer  racism,  some  said  about  Byrd's  list, 
another  example  that  the  Byrd  machine 
and  the  political  philosophy  it  bequeathed 
the  state  are  still  potent.  Tliese  people- 
black  leaders,  (comparatively)  liberal  North 
Virginia  congressman  Herbert  E.  Harris, 
and  anti-establishment  groups  like  the 
A.C.L.U.,  began  to  organize  and  pressure  the 
Carter  administration.  Nine  months  after 
Byrd  released  his  list  of  10  names,  the  pro- 
testors were  assured  in  November  19'i8  the 
president  would  not,  nominate  only  white 
males.  A  year  and  five  months  later.  Carter 
nominated  Sheffield.  ha\ing  previously 
picked  two  other  names  from  Byrds  list, 
and  then  a  third. 

Former  attorney  general  Gnffin  Bel!  had 
visited  Byrd  "at  least  a  dozen  times."  the 
senator  said,  trying  to  get  him  to  expand 
the  list.  'This  administration  doesn't  like 
confronUtion.  ■  explained  one  Virginia 
Democrat.  "Bell  is  a  Byrd-type  guy.  he 
could  smell  a  populist  40  miles  downwind. 
They  decided  why  make  Byrd  mad?'  I  think 
they  spent  two  years  trying  to  find  a  black 
that  Byrd  could  bend  with,  then  they  final- 
ly had  to  bite  the  bullet," 
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Byrd.  meanwhile,  was  adhering  to  the 
"moral  commitment "  he  feels  he  made  to 
the  commission  he  appointed. 

"All  I  know  is  that  I  got  a  handwTitten 
letter  signed  Jimmy,'  I  did  what  the  presi- 
dent asked  ...  I  felt  I  had  a  moral  commit- 
ment not  to  go  outside  that  list.  The  White 
House  has  been  very  unfair  to  the  members 
of  the  commission  who  worked  so  hard,  and 
very  unfair  to  those  the  commission  deemed 
the  best  qualified,  and  to  the  people  of  Vir- 
ginia."  he  said 

He  has  two  friends  hed  hoped  would  be 
on  the  commission's  list,  the  senator  contin- 
ued. "If  I  couldn't  expand  the  list  to  include 
them  I  don't  see  how  I  could  go  back  and 
ask  the  commission  to  do  It  for  someone 
else." 

"Byrd  has  decided  to  follow  his  daddy  and 
be  the  last  bastion  of  massive  resistance." 
said  Oliver  Hill,  at  73  one  of  the  godfathers 
of  civil  rights  in  Virginia.  He  may  be  over- 
stating the  case  somewhat,  but  he  gives  an 
indication  of  the  depth  of  feeling  this  case 
has  aroused. 

"Its  regrettable  from  Judge  Sheffield's 
standpoint."  said  Sen.  John  W.  Warner,  Vir- 
ginia's Republican  senator.  "He's  irrevoca- 
bly caught  in  this  situation.  It  could  be  this 
matter  will  be  resolved  between  the  legisla- 
tive and  the  executive  and  he  will  never 
have  the  occasion  to  stand,  so  to  speak,  and 
be  judged  by  100  senators  on  his  qualifica- 
tions l)ecause  of  a  procedural  dispute." 

At  48,  Jim  Sheffield  is  slight,  starting  to 
gray,  and  reserved.  His  friends  say  his  re- 
sponse to  this  three-year  endurance  test  has 
been  typically  "stoic."'  He  has  a  face  that  be- 
trays little  emotion,  a  demeanor  that  does 
not  draw  attention  to  himself  and  gives  the 
impression  of  total  self-control. 

"He's  driven  by  something,"'  said  an  old 
friend  and  hunting  companion.  C.  S.  McCall 
Jr.,  a  Richmond  Insurance  agent.  ""He's  the 
most  motivated  person  I  know.  Tve  never 
seen  anyone  who  puts  in  the  hours  he  does. 
He  feels  a  great  need  to  succeed,  to  create 
more  or  less  a  pathway  for  other  blacks  in 
the  South  "" 

Sheffield  did  not  want  to  be  lnter\iewed 
for  fear  of  seeming  to  campaign  for  the  job, 
but  from  earlier  Interviews  and  conversa- 
tions the  picture  emerges  of  a  man  who  Is 
determined  to  keep  going,  to  go  through  the 
nomination  process  and  who  hopes  to  be 
judged  on  his  qualifications  rather  than  his 
race. 

He  was  bom  and  raised  in  the  resort  town 
of  Hot  Springs.  Ark.,  one  of  nine  children 
and  the  son  of  a  Pullman  car  railroad  porter 
working  the  Hot  Springs  to  Memphis  run. 
His  father  brought  home  magazines  that 
passengers  left  on  the  train,  and  it  was 
IhrouKh  reading  old  is.sues  of  Life,  The  New 
Yorker,  the  New  Republic  and  the  Saturday 
Evening  Past,  among  others,  that  he  was  in- 
troduced to  the  outside  world. 

they  gave  me  the  urge  to  look  out 
and  see  the  world,  "  he  told  Richmond 
Times-DLspatch  reporter  Shelley  Rolfp  in 
1974.  I  had  a  glimpse  of  it  that  not  many 
boys  in  Hot  Springs  had  .  . 

He  worked  as  a  hotel  waiter  and  bus  boy. 
and  spent  his  summers  waiting  tables  in 
other  re.sori  towns.  Joining  a  sister  in  Chica- 
go, he  started  college  at  night,  later  gradu- 
ating from  the  University  of  Illinois  with  a 
year  at  Texas  College  on  a  football  scholar- 
ship. 

He  enrolled  in  law  school  at  the  Universi- 
ty of  Illinois  because  he  liked  political  sci- 
ence, debating  and  history.  Thinking  he  had 
done  badly  his  first  semester,  because  he 
was  holding  down  a  job  at  nights  and  week- 
ends, he  dropped  out  and  enlisted  In  the  Air 
Force,  only  to  find  out  later  he  had  passed 
every  subject. 
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'  When  he  left  the  Air  Force  after  four 
years,  he  stayed  In  Richmond,  where  his 
last  assignment-had  been  at  Byrd  Field.  His 
first  Job  was  running  the  then-segregated 
Boy  Scout  program  for  black  youths.  He 
met  his  wife  there  while  he  was  In  the  serv- 
ice, and  they  decided  to  make  her  home 
town  their  home.  He  worked  until  the  next 
semester  at  Howard  Law  School  began,  and 
started  what  was  to  l)ecome  several  years  of 
commuting  between  Washington  and  Rich- 
mond, often  traveling  by  bus. 

He  also  continued  a  pattern  he  had  set 
earlier— going  to  .school  full-time  while 
working  at  a  job  as  well.  He  d  work  at  one 
job  until  his  cla.ss  load  got  too  heavy,  quit 
and  find  another  later.  He  was  a  waiter  at 
the  Cosmos  Club  and  the  Market  Inn. 
clerked  at  a  liquor  store,  and  sorted  mail 
during  Christmas. 

"He  was  very  businesslike  and  studious." 
recalled  Leonard  Lambert,  a  Richmond 
lawyer  in  partnership  *ith  State  Sen.  Doug- 
las L.  Wilder,  who  went  to  Howard  Law 
School  with  Sheffield  and  remains  his 
friend.  "He  had  a  sense  of  purpose  the  rest 
of  us  didn't  have,  perhaps  because  he  was 
older,  and  married.  Wed  come  in  and  he'd 
be  studying.  We'd  go  out  to  a  bar  or  a  movie 
or  something  and  get  back  and  he'd  still  be 
studying.  Then  when  we  got  up  In  the  morn- 
ing there  he'd  be  at  6  am.,  studying  again. " 
He  won  a  scholarship  and  a  job  as  a  teach- 
ing assistant  at  Howard  after  making 
straight  As  his  first  semester,  and  even  now 
continues  to  teach  part-time  at  the  Univer- 
sity of  Virginia  Law  School  and  at  T.C.  Wil- 
liams Law  school  at  the  University  of  Rich- 
mond. 

He  worked  as  a  law  clerk  for  the  U.S. 
Commission  on  Civil  Rights  while  in  law 
school,  and  after  graduating  served  a  year 
as  a  trial  attorney  with  the  Justice  Depart- 
ment. He  began  practicing  law  in  Richmond 
in  1964.  starting  with  a  Wednesday  evening 
practice  in  an  unused  corner  of  an  insurance 
office,  and  gradually  building  up  a  clientele 
that  was  75  percent  criminal  work. 

Meanwhile  he  was  Involved  in  numerous 
community  activities,  ranging  from  being  on 
the  finance  commiitee  of  the  Ebeneezer 
Baptist  Church  to  the  state,  local  and  black 
bar  associations. 

"On  Law  Day  he  was  always  the  guy  who 
came  by  pushing  the  merits  of  law  and  how 
it  could  be  a  salvation  to  many  of  the  prob- 
lems that  plagued  black  people."  said  Ray 
Boone,  editor  of  both  the  Rithmond  and 
B.iUimore  Afro-American  newspapers. 

Eventually  Sheffield  had  his  offices  in  a 
building  he  bought  and  named  the  Sheffield 
building.  It  is  In  the  section  of  Richmond 
known  as  Jackson  Ward,  not  far  from  the 
modern  federal  high-rise  where  his  office 
looks  out  over  the  old  brick  house,  pre- 
served in  a  sea  of  concrete,  that  was  John 
Marshall's  home. 

Jackson  Ward  is  a  section  of  black-owned 
businesses  and  offices,  like  those  of  lAwyers 
Hills,  Tucker  knd  Marsh,  and  the 
N.A.A.C.P..  the  Af!0  American  and  the 
oldest  black  owned  bank  in  the  country.  It's 
also  the  section  where  the  only  statue  of  a 
black  In  Richmond  is  located:  Bill  "Bojan- 
gli's  "  RobiiiKiin.  well  on  the  south  side  of 
Broad  Street  but  walking  distance  from  chic 
Monument  Avenue  where  Stonewall  Jack- 
son rides  In  stone  splendor  and  other  heroes 
of  the  Confederacy  are  memorialized. 

He  was  also  investing  in  real  estate, 
buying  10  apartment  units  in  Richmond  in 
partnership  with  a  colleague,  and  a  house 
now  worth  about  $185,000.  according  to  the 
financial  disclosure  statement  he  filed  with 
the  judiciary  committee.  He  was  also  accu- 
mulating debts,  now  amounting  to  $313,638. 
His  last  year  in  private  practice  he  earned 
$131,955,  putting  him  in  an  Income  bracket 
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comparable  to  two  of  the  other  three  nomi- 
nees. He  sets  his  asseta  at  $417,284. 

His  wife  recalls  that  at^  one  point  when 
her  children  were  younger'she  was  resentful 
of  the  time  Sheffield  spent  on  ouUlde  activ- 
ities. "I  used  to  look  at  my  neighbors  and  I'd 
see  the  daddies  coming  home  and  cooking 
on  the  barbecue  or  mowing  the  lawn,  and 
our  daddy  was  at  the  Big  Brothers  or  the 
Boy  Scouts  or  some  meeting  or  other,"  Pa- 
tricia Sheffield  said.  "Finally  I  said  to  him. 
"Jim,  look  at  so-and-so,  why  cant  you  be 
more  like  him?"  And  he  said  to  me,  "I  cant 
live  In  a  community  I  don't  feel  I'm  giving 
something  back  to.'  And  I've  never  said  any- 
thing about  It  since. " 

Now  she  is  on  a  number  of  boards  and 
committees  herself.  "If  you  can't  beat  them, 
join  them,"  she  laughed. 

By  1974  Sheffield  was  part  of  an  informal 
group  pressuring  to  have  at  least  one  black 
named  a  circuit  court  judge.  Accordli\g  to 
State  Sen.  WUder  and  attorney  Oliver  Hill, 
when  a  Richmond  Judgeship  became  vacant 
In  1974,  they  called  In  the  chips  earned 
through  having  urged  black  voters  to  sup- 
port the  city's  delegation  to  the  General  As- 
sembly. Seven  of  the  eight  members  of  the 
delegation  urged  then-governor  Mills  E. 
Godwin  to  support  Sheffield,  evpn  though 
he  was  the  third  choice  of  the  Richmond 
Bar  Association,  and  he  did. 

His  appointment  was  viewed  as  a  break- 
through, and  Sheffield  felt  the  responsibili- 
ty keenly.  As  someone  who  believes  that 
change  can  and  must  come  from  within  the 
system,  he  saw  himself  not  only  as  a  role 
model  for  young  people,  who,  like  himself, 
might  never  aspire  to  be  a  judge  because 
he'd  never  seen  a  black  judge,  but  as  a  test 
case  for  white  people  as  well. 

On  March  22,  1978,  Judge  Sheffield  deliv- 
ered a  letter  of  resignation  to  Gov.  John  N. 
Dalton.  citing  "family  and  business  commit- 
ments." That  same  month  he  and  his  wife 
were  listed  as  being  delinquent  In  paying 
real  estate  taxes:  they  paid  the  $1,071  they 
owed  the  next  day. 

Sheffield  withdrew  his  resignation  the  fol- 
lowing day.  but  ever  since  there  has  l)een 
speculation  and  gossip  about  his  financial 
situation,  speculation  that  has  been  re-cir- 
culaled  recently  in  stories  In  the  conserva- 
tive Riclimond  Times-Dispatch. 

So  faj  no  one  has  turned  up  anything  ir- 
regular about  his  financ-es.  Even  the  rumors 
are  vague.  But.  as  Lambert  said,  they  will 
probably  come  up  during  a  confirmation 
hearing. 

A  source  close  to  Sheffield  said  he  re- 
signed because  he  wai  angry  and  dLsappoint- 
ed  at  not  having  been  included  in  Byrd's  list 
of  10  candidates,  and  frustrated  thai  he  had 
not  even  been  interviewed.  Citing  "family 
and  business  commitments"  seemed  a  grace- 
ful way  to  exit. 

Sheffield  did  renegotiate  some  loans,  the 
source  said,  and  there  were  offers  from  var- 
ious people  to  help  him  financially  and  to 
urge  him  to  stay  on  the  bench.  After  discov- 
ering that  it  seemed  unlikely  another  biatk 
would  take  his  place  on  the  Circuit  Court, 
he  withdrew  his  resignation. 

For  the  last  three  years  Sheffield's  quali- 
fications have  been  examined  exhaustively. 
The  general  consensu.s  seems  to  bf  that  he 
Is  hard-working  rather  than  brilliant,  thor- 
ough, occtisionally  slow  in  delivering  an 
opinion,  scrupulously  fair  to  people  appear- 
ing before  him,  and  "judicial "  in  tempera- 
ment. Pew  of  the  inevitably  anonymous  ob- 
servers seem  to  feel  that  he  Ls  not  qualified. 
"You  have  firebrands  who  are  lightning 
rods  and  stormy  petrels,  and  you  have  those 
who  operate  in  quiet  persuasive  manners." 
said  sUte  Sen.  Wilder.  "He  Is  not  the  loud- 
mouth person.  He  has  a  strong,  even  tem- 
perament and  a  reputation  (or  being  decent. 
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His  weakness.  If  he  has  one.  Is  that  he  has 
not  had  federal  experience." 

Sheffield  has  been  reversed  seven  times  In 
5Vi  years.  Philosophically,  he  is  uncomfort- 
able with  the  idea  of  Judges  making  law,  but 
he  believes  the  law  must  be  pliable  In  order 
to  survive. 

In  Virginia,  the  law  has  been  very  pliable 
when  It  comes  to  race.  Although  Virginians 
usually  point  out  that  there  has  been  little 
violence  between  the  races  since  Nat  Turn- 
er's rebellion  In  1831.  the  sute's  political 
history  has  been  studded  with  successful  ef- 
forts to  disenfranchise  blacks  and  keep 
them  well  under  control. 

Prom  the  1902  constitution,  which  was  re- 
vised to  prevent  blacks  (poor  whites  were 
sacrificed  to  obtain  the  goal)  from  voting 
through  complicated  literacy  tests  and  poll 
taxes,  to  the  fiscal  "pay  as  you  go"  austerity 
made  famous  by  Harry  F.  Byrd  Sr.,  legal 
measures  were  used  to  keeD.the  white  estab- 
lishment invulnerable. 

"That  .  'the  state  became  an  economic 
and  cultural  backwater  can  be  traced  in  sig- 
nificant measure  to  the  commonwealths 
most  cherished  policy,"  wrote  Richard 
Kulger  In  "Simple  Justice":  "maintaining 
the  poor  In  the  style  to  which  they  had 
become  accustomed  by  among  other  things, 
providing  them  with  1 )  as  few  social  services 
as  possible— especially  free  compulsory  edu- 
cation—and 2)  a  baffling  array  of  devices  to 
remove  all  poUtical  power  from  their  un- 
washed hands." 

Blacks  make  up  about  18.5  percent  of  Vir- 
ginia's 5  miUlon  people,  making  It  one  of  the 
15  sutes  In  the  country  with  large  black 
populations.  Until  the  early  1970's.  more 
blacks  left  the  state  than  moved  Into  It.  a 
trend  that  started  after  the  ClvU  War. 
There  were  few  jobs  or  educational  opportu- 
nities for  them,  other  than  service  or  blue 
collar  jobs,  and  housing  and  schooling  was 
correspondingly  poor. 

But  the  Virginia  way  of  keeping  control 
was  somehow  more  benipi  than  in  other 
.stales  iirihe  deel)  South,  where  demagogues 
produced  white  supremacist  rallying  cries  at 
regular  Intervals.  Rarely  did  Virginia  lead- 
ers engage  openly  In  tacky  race-baiting: 
rather  they  perfected  a  paternalism  that  ef- 
fectively blurred  anger  which  might  have  in 
turn  stimulated  rebellion.  People  were 
"rice"  to  each  other.  The  plantation  men- 
tality reigned. 

"Nobody  said  get  out  of  here,  nigger."  so 
you  didn't  feel  that  flush  of  anger, "  said 
Jack  Gravely,  head  of  the  state  s  N.A.A.C.P. 
The  legacy  Is  a  black  leadership  that 
works  within  the  system,  an  electorate  that 
has  raiely  been  unified  as  a  "black  vote  ' 
and  change  that  has  come  very  slowly. 

"I  think  the  change  that  comes  slowly  Is 
effective  change.  It's  here  to  stay. "  said 
Henry  Marsh.  Oliver  Hill's  law  partner  and 
the  mayor  of  Richmond,  in  an  Interview  a 
few  years  ago. 

One  change  that  came  more  quickly  than 
the  senior  Byrd  and  his  colleagues  envi- 
sioned was  the  decline  of  massive  resistance, 
the  policy  they  came  up  with  to  avoid  inte- 
grating public  schools.  The  Byrd  organiza- 
tion thought  it  would  keep  them  in  power 
for  25  years,  according  to  reports  at  the 
time.  But  despite  the  array  of  laws  the  legis- 
lature enacted,  and  the  spirit  of  places  like 
Prince  Edward  Coimty  which  closed  its 
schools  for  four  years,  integration  began— 
very  slowly— in  1953. 

Sen.  Harry  Byrd  Sr.'s  proclamation  that 
"racial  integration  is  not  going  to  be  accept- 
ed in  the  South."  was  defeated  by  the  law  of 
*  the  land,  although  in  Virginia  "with  all  de- 
liberate speed. "  was  definitely  more  deliber- 
ate than  speedy.  White  flight  to  suburbs 
and  private  schools  was  Immense.  Today 
there  are  black  mayors  In  half  a  dozen 
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clUes,  four  blacks  in  the  House  of  Delegates 
and  one  (Wilder)  in  the  sUte  senate.  Ai 
though  to  many  "VtrKlnia  Conservative" 
means  racist,  others  feel  it  is  more  a  ques- 
tion of  social  bias,  cultural  exclusion  or  a 
tendency  to  keep  things  the  way  they  are. 
and  were.  Critics  like  to  point  out  as  an  ex 
ample  that  Virginia  has  yet  to  ratify  such 
U.S.  Constitutional  Amendments  as  those 
authorizing  direct  election  of  senators  and 
the  income  tax.  recalling  that  as  recently  as 
1977  there  were  emotional  arguments 
against  such  radical  acU  on  the  floor  of  the 
state  senate. 

There  is  no  Byrd  machine  or  organization 
anymore.  The  men  who  once  held  the  power 
are  now  old.  if  not  gone,  and  their  succes- 
sors no  longer  dictate  elections  or  appoint- 
ments as  they  once  did. 

What  remains  is  a  philosophical  affinity 
group,  a  strong  sense  of  The  Way  We  Do 
Things  In  Virginia,  and  a  perhaps  overin- 
flated  belief  in  the  power  of  Sen.  Byrd  by 
those  who  oppose  him. 

Judge  Sheffield's  nomination  is  viewed  by 
them  as  a  blow  against  the  Byrd  mystique. 
"This  Is  history-making  in  that  it  would 
mark  the  end  of  an  era  of  Byrd-thinklng  in 
Virginia,"  said  SUte  Sen.  Wilder,  one  of  the 
leading  black  politicians  in  the  state.  "It 
would  show  that  one  senator  cannot  wave 
his  finger  and  say  nay." 

After  President  Carter  nominated  Shef- 
field on  April  9.  Sen.  Byrd  'returned  a  nega- 
tive blue  slip."  which  in  congressional  par- 
lance means  he  officially  opposes  the  nomi- 
nation. 

Just  how  hard  he  wUl  fight  it.  however, 
remains  an  open  question.  He  does  not 
oppose  a  hearing— the  first  hurdle  that 
must  be  overcome  before  the  judiciary  com- 
mittee votes  whether  or  not  to  confirm  him. 
"I'll  speak  on  behalf  of  those  the  commis- 
sion nominated,"  Byrd  said,  referring  to 
Richmond  Lawyer  Richard  L.  Willlmas. 
SUte  Sen.  J.  Harry  Michael,  an  Abingdon 
lawyer,  and  Democratic  party  activist  James 
P.  Jones.  "Im  going  to  do  all  I  can  to  pro- 
tect the  commission  I  appointed  at  the 
presidents  request."  He  would  not  elabo 
rate. 

When  Sen.  Edward  M.  Kennedy  took  over 
the  chairmanship  of  the  Judiciary  Commit- 
tee, he  Jettisoned  the  system  whereby  a  sen- 
ator's opposition  could  kill  a  judgeship 
nomination.  The  Judiciary  Committee  con- 
ducts Its  own  Investigation  of  each  nominee 
before  asking  for  a  hearing:  in  Sheffields' 
case  the  Investigation  has  not  been  complet- 
ed. 

Some  Republicans  wouldn  t  mind  delaying 
everything  until  after  the  presidential  elec- 
tion in  the  hopes  that  Ronald  Reagan  will 
win.  However.  Virginia  s  other  senator.  Re- 
publican John  W.  Warner,  urged  Kennedy 
to  hold  a  hearing  as  promptly  as  possible, 
and  said  he  knows  of  no  Republican  moves 
to  stop  it. 

Meanwhile,  of  course.  l)oth  Carter  and 
Kennedy  have  had  other  matters  to  concen- 
trate on.  like  running  for  president  and 
dealing  with  foreign  crises.  The  blame  for 
the  length  of  time  it  has  taken  to  get  to  the 
nominations  at  this  point  cannot  be  placed 
on  any  one  person  or  group,  but  can  be 
shared  by  all.  Meanwhile,  Congress  will  be 
In  and  out  of  session  until  the  election, 
adding  yet  another  practical  problem  to  set- 
ting a  hearing 

These  and  other  wisp-s  of  political  smoke 
cloud  any  predictions  of  what  may  happen 
The  only  thing  that  seems  clear  is  that  of 
all  the  players  In  this  drama.  James  E.  Shef- 
field had  the  most  to  lose.  The  others,  for 
the  most  part,  have  already  won. 

Harry  Byrd  cant  lose— he  complied  with 
the  president's  request  to  set  up  a  commis- 
sion and   his  steadfast   refusal   to  change 
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their  list  has  reaffirmed  his  already  firm 
support  among  conservatives.  He  doesn  t 
have  much  support  among  blacks  anyway, 
and  the  e.stablishment  doesn't  care  whether 
or  not  a  black  Is  appointed. 

President  Carter  cant  lose-after  all.  he 
has  nominated  the  first  black  for  a  federal 
judgeship  in  Virginia,  and  bucked  a  senator 
to  do  so.  If  Sheffield  is  not  confirmed,  or 
withdraws.  Carter  can  at  least  say  he  tried. 
And  Carter  has  nominated  a  record  number 
of  minorities  for  Judgeships,  aided  by  the 
fact  that  he's  had  154  new  openings  to  fill. 
Rep.  Harris  can  t  lose— he  Is  the  only  Vir- 
ginia politician  In  Congress  who  has  worked 
actively  for  Sheffield,  and  Is  generally  cred- 
ited with  the  success  of  the  effort  so  far.  If 
he  should  decide  to  run  for  a  higher  office— 
which  he  hasn  t  said  he  has— he  probably 
has  not  been  hurt  by  the  exposure. 

Of  course.  Williams.  Michael  and  Jones 
could  lose,  if  their  nominations  get  caught 
In  the  political  whirlpool.  But  they  have  not 
been  examined  publicly  to  the  extent  Shef- 
field has.  nor  have  their  qualifications  been 
questioned  by  sub  rosa  intimations  of  finan- 
cial impropriety. 

Lt.  Gov.  Charles  S.  Robb.  the  only  Demo- 
crat In  a  statewide  office  and  a  man  who 
hopes  to  run  for  governor,  could  lose  be- 
cause he  Initially  backed  Byrd's  list.  But  he 
has  tried  to  recoup  his  standing  with  the 
black  community  by  running  Interference 
with  the  White  House. 

Sheffield's  supporters  will  feel  they  have 
lost  If  he  Is  not  confirmed,  but  they  know 
there  will  be  another  time,  and  that  they 
have  never  gotten  this  far  before. 

"The  nomination  has  been  made. "  said 
Harri.s.  The  question  i.s:  Should  he  be  con- 
firmed? All  this  Ulk  about  process  is  irrele- 
vant. You  have  to  deal  with  this  in  historic 
rather  than  procedural  terms.  We  have  for 
the  first  time  nominated  a  black  for  a  feder- 
al judgeship  In  Virginia." 

"I  do  believe."'  said  Sheffield's  friend  Lam- 
bert. "None  of  this  would  be  happening  If 
the  man  wasn't  black. "• 
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PRESIDENT  CARTER'S  LATIN 
AMERICAN  POLICY 


HON.  JIM  JEFFRIES 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1980 

•  Mr.  JEFFRIES.  Mr.  Speaker,  the 
American  Legion  has  been  taking  a 
good,  hard  look  at  recent  events  in 
Latin  America,  and  what  the  Legion 
found  going  on  in  the  back  rooms  of 
President  Carter's  foreign  policy  advis- 
ers is  startling. 

Frank  Hamilton,  the  Legion's  na- 
tional commander,  has  even  gone  so 
far  as  to  charge  that  the  President's 
advisers  are  engaged  in  aiding  the 
overthrow  of  pro-Western  govern- 
ments in  Latin  America. 

Because  the  Legion  is  traditionally 
nonpartisan,  these  allegations  demand 
a  special  scrutiny  from  Congress.  That 
is  why  I  want  to  share  with  my  col- 
leagues the  following  article  by  FYank 
van  der  Linden  in  the  May  28  Sacra- 
mento Union: 

Who  Dictates  Cahteh'5  Latin  America 
Policy? 

Washington.— President  Carter's  puzzling, 
hot-andcold  attitude  towards  the  refugees 
from  Cuba  indicates  that  he  is  torn  between 
his  humanitarian  Impulses  and  strong  pres- 


sures from  the  real  architects  of  his  Latin 
American  policy,  who  want  to  buddy  up  to 
Dictator  Castro  and  impose  a  socialistic  New 
Order  throughout  this  hemisphere. 

Carter  muffed  his  golden  opportunity  to 
welcome  all  the  people  fleeing  from  Castro's 
Island  prison  as  proof  that  they  yearn  for 
freedom  and  a  better  life  In  the  United 
States,  and  that  communism  Is  a  total  fail- 
ure In  Cuba.  But  there  are  Influential  men. 
Inside  the  administration  and  In  Congress, 
who  don't  want  to  admit  that  failure  by  a 
regime  that  is  a  stooge  of  the  Soviet  Union. 
Frank  I.  Hamilton,  national  commander 
of  the  American  Legion,  charged  recently 
that  some  of  Carter's  own  appointees  are 
proipoting  the  overthrow  of  existing  govern- 
ments in  Latin  America  and  producing  "plu- 
ralistic "  ones  that  are  Inevitably  hostile  to 
our  own. 

The  Sandinistas,  who  ousted  President 
Somoza  and  took  over  Nicaragua  by  a  civil 
war,  are  openly  allied  with  Mo.scow  now, 
while  Castro  is  fostering  subversion  in  El 
Salvador,  Honduras  and  Guatemala. 

The  erosion  of  our  power  in  the  Caribbe- 
an, Hamilton  warned,  weakens  our  ability  to 
control  the  sea  lanes  that  bring  oil  from  the 
Middle  East  around  South  Africa,  and  from 
Alaska,  transiting  the  Panama  Canal. 

The  blueprint  for  this  foolish  policy,  Im- 
periling our  "soft  underbelly"  In  the  Carib- 
bean, was  formulated,  he  said,  on  the  basis 
of  similar  reports  by  two  groups.  One  was  a 
commission  headed  by  Sol  M.  Llnowitz,  who 
renegotiated  the  Panama  Canal  treaties  for 
Carter  and  was  formerly  the  registered  for- 
eign agent  of  the  Allende  government  In 
Chile. 

The  other  report,  entitled  "The  Southern 
Connection,"  came  fom  the  Institute  for 
Policy  Studies  (IPS),  which  the  Legion  com- 
mander called  an  "openly  radical  and  left- 
ist"" outfit. 

Several  IPS  members  worked  on  the 
Linowitz  Commission.  In  the  preface  to 
their  own  study,  they  expressed  thanks  to 
their  "colleague  and  friend,"  the  late  Orlan- 
do Leteller.  who  had  read  the  first  draft. 
After  Leteller  was  killed  when  his  car  was 
blown  up  In  Washington,  It  was  revealed 
that  he  had  been  receiving  about  a  thou- 
sand dollars  per  month  from  the  Cuban 
secret  police,  controlled  by  the  Soviet  KGB. 
"One  name  leaps  out  from  the  IPS  study." 
Hamilton  said.  "It  is  the  name  of  Robert 
Pastor.  Carter's  principal  Latin  American 
policy  adviser,  working  for  the  National  Se- 
curity Council.". 

The  Heritage  Foundation  has  said  that 
Pastor's  "principal  radical  ties  appear  to  be 
with  the  Transnational  Institute  of  the  IPS, 
the  former  co-director  of  which  was  Lete- 
lier." 

So,  Hamilton  said,  the  Carter  policy  on 
Latin  America  was  really  written  by  the 
Linowitz  Commission,  supported  by  the  In- 
stitute for  Policy  Studies,  and  "Is  being  pro- 
mulgated by  Robert  Pastor  in  the  White 
House  and  supporters  in  the  Department  of 
State." 

While  the  administration  is  seeking  funds 
from  Congress  to  protect  the  regimes  In  El 
Salvador  and  Honduras  against  a  terrorist 
takeover,  the  legion  chief  said.  Pastor  is  se- 
cretly working  in  the  opposite  direction. 

Hamilton  said  Murat  Williams,  a  former 
U.S.  ambassador  to  EI  Salvador  testified 
against  the  appropriations  and  said  Pastor 
had  asked  him  to  -do  so.  So  Hamilton 
charged,  "the  principal  adviser  on  Latin 
American  affairs  in  the  White  House  was 
subverting  his  president's  policies!" 

Pastor  was  also  identified  In  news  stories 
in  1977  as  the  National  Security  Council 
member  who  asked  the  CIA  to  develop  a 
plan  to  topple  the  present  anti-communist 
government  in  Chile. 
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studies  of  IRS  records  show  that  the  In- 
stitute for  Policy  Studies  received  about  $8 
million  from  private  foundations  In  1970-76 
and  over  $5  million  came  from  the  Samuel 
Rubin  Foundation,  based  on  the  Paberge 
cosmetics  fortune. 

The  daughter  of  Foundation  President 
Rubin  Is  Cora  Weiss,  who  has  lobbied  for 
Cuba  and  for  U.S.  "reparations",  to  Hanoi. 
She  welcomed  the  Communist  Vietname.se 
delegation  to  the  U.N.  at  a  "victory  parly" 
in  New  York. 

Her  husband,  Peter  Weiss,  is  chairman  of 
the  IPS  board  and  first  vice-president  of  the 
Rubin  Foundation.* 


SEVERAL  GROUPS  IN  OPPOSI- 
TION TO  ASHBROOK/DORNAN 
AMENDMENTS 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24,  1980 
•  Mr.  RANGEL.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  letter  addressed  to  every 
Member  of  the  House.  The  letter  is 
signed  by  the  American  Civil  Liberties 
Union.  League  of  Women  Voters  of 
the  United  States.  National  Urban 
League,  National  Catholic  Conference 
for  Interracial  Justice,  Public  Citizen's 
Tax  Reform  Research  Group,  Nation- 
al Education  Association,  Lutheran 
Council  in  the  USA,  National  Associ- 
ation of  Social  Workers,  American 
Veterans  Committee,  and  the  NAACP 
Legal  Defense  and  Education  Fund. 

This  letter  Is  written  in  opposition  to 
the  Ashbrook  and  Dornan  amend- 
ments which   these  groups  think  is: 

•  •  *  neither  warranted  nor  in  the 
best  Interests  of  the  Nation"  in  the 
wake  of  new  developments  since  the 
first  time  this  body  passed  those 
amendments. 

Briefly,  the  reasons  they  believe  the 
Ashbrook  and  Dornan  amendments. 
which  would  prohibit  IRS  from  pro- 
mulgating new  regulations  on  the  tax 
exempt  status  of  private  schools  which 
discriminate  against  minorities  are  un- 
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First,  that  under  present  IRS  regula- 
tions a  number  of  schools  which  have 
been  held  by  Federal  courts  to  dis- 
criminate still  enjoy  tax  exempt 
stsitus. 

Second,  a  Federal  court  in  Green  v. 
Miller  has  stated  that  current  IRS  reg- 
ulations in  this  area  are  defective.  The 
Green  case  established  standards  for 
Mississippi  which  they  believe  should 
be  applied  nationally.  The  Ashbrook 
and  Dornan  amendments  would  pre- 
vent the  IRS  from  promulgating  such 
rules  on  a  national  basis. 

Third,  the  Green  case  would  apply 
standards  only  to  schools  in  Mis,sissip- 
pl  which  were  formed  or  expanded  at 
the  time  of  public  school  desegrega- 
tion in  a  community;  and 

Fourth,  during  the  original  debate 
on  Ashbrook/Doman.  Representative 
Ashbrook  stated  that  his  amendment 
was  a  stopgap  measure  designed  to 
prevent  IRS  from  Issuing  regulations 
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without  court  or  congressional  guid- 
ance. Green  v.  Miller  provides  that 
guidance  and  therefore  IRS  should  be 
allowed  to  go  ahead  with  new  regula- 
tions. 

I  would  like  to  associate  myself  with 
the  points  made  in  this  letter.  The 
text  of  the  letter  follows: 

American  Civil  Liberties  Union. 

Washington.  DC.,  July  22.  19S0. 
Dear  Representative;  The  House  will 
soon  consider  the  Treasury,  PosUl  Service. 
and  General  Government  Approprlation.«i 
Act,  H.R.  7583.  We  write  to  you  on  behalf  of 
a  large  number  of  otganlzations  concerned 
with  civil  rights,  including  the  American 
Civil  Liberties  Union,  League  of  Women 
Voters  of  the  United  States,  National  Urban 
League.  National  Catholic  Conference  for 
Interracial  Justice.  Public  Citizen's  Tax 
Reform  Research  Group.  National  Educa- 
tion Association.  Lutheran  Council  In  the 
USA.  National  Association  of  Social  Work- 
ers, American  Veterans  Committee,  and  the 
NAACP  Legal  Defense  and  Education  Fund. 
We  urge  you  to  oppose  any  effort  to  pro- 
hibit the  Internal  Revenue  Service  (IRS) 
from  implementing  any  new  regulations 
that  might  deny  tax-exempt  sUtus  to  pri- 
vate schools  that  practice  racial  discrimina- 
tion. 

We  are  strongly  opposed  to  any  amend- 
ment similar  to  those  sponsored  by  Repre- 
sentatives Ashbrook  and  Dornan  on  last 
years  Treasury  Appropriations  bill.  Since 
the  Congress  enacted  those  amendments, 
there  have  been  several  new  developments. 
We  hope  you  will  give  these  developments 
your  careful  consideration  and  conclude 
that  re-enactment  of  the  Ashbrook  or 
Dornan  amendments  for  another  year  Is 
neither  warranted  nor  in  the  best  interests 
of  the  nation. 

Further  restrictive  amendments  should 
not  be  Imposed  on  the  IRS  for  the  following 
reasons: 

The  IRS  has  slated  repeatedly  over  the 
past  two  years  that  Its  current  rules  are  in- 
effective in  identifying  schools  which,  while 
professing  an  open  enrollment  policy.  In 
actual  operation  discriminate  against  minor- 
ity students.  It  is  a  fact  that  a  number  of 
private  schools  hold  tax -exemptions  today 
even  though  they  have  been  held  by  the 
federal  courts  to  be  racially  discriminatory. 
Efforts  by  the  IRS  to  promulgate  new  pro- 
cedures that  would  focus  on  a  schools 
actual  operations  have  been  blocked  by  the 
Ash  brook /Dornan  amendments. 

A  recent  federal  court  decision.  Green  v. 
Miller,  has  found  current  IRS  procedures  to 
be  defective  for  conducting  a  meaningful 
review  of  private  schools  in  Mississippi.  This 
Green  II  derision  restates  the  obligation  of 
the  IRS  to  ensure  that  racially  di-scrimina- 
tory  private  schools  do  not  benefit  from  tax- 
exempt  status.  While  the  Grrcn  11  order 
technically  applies  only  to  Mississippi 
schools,  there  Is  no  reason  why  the  same 
standards  should  not  be  put  into  effect 
througlioul  the  country.  The  Ashbrook/ 
Dornan  amendments  would  prevent  this. 

The  new  court-ordered  standards  for  re- 
viewing private  schools  in  Mi-ssissippi  apply 
only  to  schools  that  were  formed  or  expand- 
ed at  the  time  of  public  school  desegrega- 
tion, and  schools  that  were  adjudicated  by 
courts  to  be  discriminatory.  Only  these 
"badge  of  doubt"  schools  will  have  to  come 
forward  with  a  showing  of  acts  and  declara- 
tions that  they  do  not  limit  their  enroll- 
ment to  non-minorities. 

Last  year  when  the  Ashbrook  and  Dornan 
amendments  were  considered,  even  their 
supporters  agreed  that  schools  which  actu- 
ally discriminate  against  minorities  should 
not  enjoy  tax-exempt  status.  When  Repre- 
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senUtive  Ashbrook  introduced  his  amend- 
ment, he  made  clear  that  it  was  intended  as 
a  stopgap  measure  to  prevent  the  IRS  from 
announcing  new  standards  without  further 
guidance  from  the  courts  or  from  Congress. 
That  guidance  has  been  provided  by  the 
Gre*n  V.  MiUer  decision.  Now  there  is  no 
juslificalion  for  further  restrictions.  IRS 
must  be  allowed  to  fulfill  its  constitutional 
and  statutory  obligations  to  assure  that  ra- 
cially discriminatory  schools  do  not  operate 
with  the  benefit  of  federal  financial  assist- 
ance in  the  form  of  tax  exemptions. 

We  urge  you  to  allow  IRS  to  administer 
the  Ux  exemptions  provided  In  }  501(ck3)  in 
a  fair,  effective,  and  constitutional  manner. 
Sincerely. 
John  Shattuck.  Director,  Washington 
Office.  American  Civil  Liberties  Union; 
William  L.  Robinson,  Director.  Law- 
yer's Committee  for  Civil  Rights 
Under  Law:  Ruth  Robbins.  Action 
Chair,  League  of  Women  Voters  of  the 
United  Sutes.  Charles  V.  Bergstrom, 
Executive  Director,  Office  for  Govern- 
ment Affairs,  Lutheran  Council  In  the 
USA;  Maudine  R.  Cooper,  Vice  Presi- 
dent of  Washington  Operatiorvs.  Na- 
tional Urban  League:  Father  Frederick 
Hinton,  Executive  Director.  National 
Catholic  Conference  for  Interracial 
Justice;  Mary  A.  Freeman.  School 
Social  Work  Coordinator.  National  As- 
sociation of  Social  Workers;  Elaine 
Jones,  Washington  Office.  NAACP- 
Legal  Defense  and  Education  Fund; 
Robert  S  Mrlntsrc  Director  Public 
Citizens  Tax  Reform  Research 
Group:  Man'  Jane  Patterson.  Director. 
Washington  Office.  United  Presbyteri- 
an Church  In  the  USA:  Stanley  J. 
McFarland.  Director  of  Government 
Relations.  National  Education  Associ- 
ation: Phineas  Indritz.  National  Coun- 
sel, American  Veterans  Committee. • 


PROHIBIT  THE  USE  OF  LIE  DE- 
TECTORS IN  HIRING  PRAC- 
TICES 


HON.  JACK  F.  KEMP 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24.  1980 
•  Mr.  KEMP.  Mr.  Speaker,  because  of 
the  dangerous  and  widespread  use  of 
unreliable  lie  detectors  as  a  basis  for 
hiring  and  firing.  I  have  cosponsored 
Representative  Don  Edwards'  bill, 
H.R.  6034.  This  bill  would  prohibit  the 
use  of  lie  detector  tests  as  a  tool  of  em- 
ployee personnel  testing.  It  is  long 
overdue. 

Each  year  over  400.000  Americans 
are  subjected  to  lie  detector  tests. 
Their  crime?  They  want  a  job.  It  is  es- 
timated that  fully  half  of  this  Nations 
retail  companies  use  polygraph  tests 
to  screen  job  applicants  or  to  weed  out 
unwanted  employees. 

There  is  no  voluntary  participation 
in  a  lie  detector  test  to  a  person  whose 
job  is  on  the  line.  Refusal  to  take  a 
test  is  tantamount  to  admitting  to  a 
criminal  mind.  Refusing  to  answer 
questions  while  voluntarily  taking  a 
test  is  equally  damaging. 

This  is  an  unconscionable  invasion 
of  privacy.  There  can  be  no  excuse  for 
the  use  of  lie  detectors  in  hiring  prac- 
tices that  is  not  outweighed  by  the  in- 
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herent  wrongness  of  the  use  of  these 
device  on  Innocent  people. 

And  the  Incredible  thin«  about  all 
this  is— lie  detectors  lie. 

There  are  two  kinds  of  lie  detectors 
in  common  use— the  polygraph,  and 
the  voice  stress  analyzer  (VSR).  The 
VSR  purports  to  detect  poor  workers 
from  tremors  in  the  voice.  The  most, 
familiar  test  to  most  of  us  is  the  poly- 
graph test— the  machine  which,  when 
connected  to  the  subject  through  elec- 
tric wires,  a  corrugated  rubber  tube 
wrapped  around  the  subject's  chest, 
and  a  pressuj-e  cuff  wrapped  around 
the  subject's  arm.  attempts  to  deter- 
mine a  person's  character  by  measur- 
ing blood  pressure,  pulse  rate,  respira- 
tion, and  perspiration.  No  allowance  is 
made  for  individual  differences  such 
as  blood  sugar  levels  or  other  medical 
irregularities;  no  allowance  is  made  for 
personality    differences,    which    may 
make  one  subject  nervous  when  simply 
asked  his  address  under  the  clinical 
circumstances  surrounding  the  admin- 
istration of  the  test. 

The  accuracy  of  the  lie  detector?  Ex- 
perts agree  that  a  trained  personnel 
administrator  will  get  consistently 
more  accurate  results  with  a  history 
check  and  a  personal  interview  than 
with  a  polygraph  or  a  VSR.  In  fact,  in 
many  circumstances  lie  detectors  are 
less  accurate  in  determining  bad  em- 
ployees than  if  the  test  administrator 
had  simply  flipped  a  coin  to  determine 
his  or  her  honesty. 

It  is  for  this  reason  that  I  have  co- 
sponsored  H.R.  6034.  to  prohibit  the 
use  of  lie  detectors  by  employers  for 
reasons  of  hiring  or  firing.  The  Ameri- 
can people  should  not  have  to  be  sub- 
jected to  the  humiliating  invasion  of 
privacy  that  lie  detector  tests  mean  to 
those  who  are  forced  to  undergo  them 
while  innocent  of  any  crime.  I  sun  sup- 
ported tn  this  effort  by  the  United 
Pood  <fe  Commercial  Workers  Interna- 
tional Union  and  the  Pood  and  Bever- 
age Trades  Department  of  the  APL- 
CIO. 

This  violation  of  citizens'  rights 
must  be  ended.  I  commend  my  col- 
league, Mr.  Edv/\rds,  for  his  diligence 
on  this  bill,  and  I  urge  the  Members  of 
the  House  of  Representatives  to  lend 
their  strong  support  to  halt  this  legal- 
ized invasion  of  privacy.* 


TRIBUTE  TO  BERNARD  POLEK 
ON  HIS  RETIREMENT  AS  CHAIR- 
MAN OF  TALMAN  FEDERAL  SAV- 
INGS AND  LOAN  ASSOCIATION 
OP  CHICAGO 


HON.  JOHN  G.  FARY 

OF  ILLINOIS 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday.  July  24,  1980 
•  Mr.  PARY.  Mr.  Speaker,  it  is  my 
privilege  to  commend  my  noted  con- 
stituent Bernard  A.  Polek  for  his  dis- 
tinguished and  unselfish  dedication  to 
the  good  of  the  people  of  the  Fifth 
Congressional  District  of  Illinois  and 


EXTENSIONS  OF  REMARKS 

to  the  people  of  the  Greater  Chicago 
area. 

Bernard  Polek  is  retiring  as  execu- 
tive committee  chairman  of  Chicago's 
largest  savings  and  loan  association, 
Talman  Federal  Savings  and  Loan  As- 
sociation. 

He  first  joined  Talman  more  than  41 
years  ago  and  was  elected  to  Talman's 
board  of  directors  in  1949.  He  served 
as  Talman's  president  from  1961  to 
1974  and  was  elected  board  chairman 
in  1963.  During  his  many  long  years  of 
service  at  Talman,  Bernard  Polek  has 
earned  the  friendship  and  respect  of 
an  entire  community. 

The  people   of  Chicago  know   Ber- 
nard Polek  for  much  more  than  being 
an  accomplished  and  nationally  recog- 
nized banking  authority.  They  know 
him  for  his  selfless  dedication  to  the 
good  of  our  entire  community.  The 
Talman  Federal  Savings  and  Loan  As- 
sociation was  founded  many  years  ago 
by  Bohemian  immigrants  to  Chicago's 
southwest  side,  and  has  had  an  inte- 
gral role  in  the  area's  development. 
Immigrant  families  from  all  nations 
who  came  to  Chicago  to  work  for  a 
better  life,  started  on  the  road  to  that 
better  life  by  opening  savings  accounts 
at  the  local  savings  and  loan.  Even  I 
can  remember  my  parents  sending  me 
to  the  bank  each  week  with  the  seven 
passbooks  for  my  family  and  putting 
10  cents  or  a  quarter  in  each   one. 
After  20  years  of  saving  and  sacrifice 
like  this  there  was  enough  money  in 
those  accounts   to  act   as  a  wedding 
present  for  the  children  to  make  the 
downpayment  on  a  house,  always  with 
a  rental  unit  to  give  some  help  with 
the    payments.    Without    institutions 
like  Talman  Savings  and  Loan  to  help 
immigrants  make  it  into  the  middle 
class.  Chicago  would  not  have  thrived 
as  it  has.  Without  men  like  Bernard 
Polek  working  at  Talman  the  whole 
system  would  not  have  worked  as  well. 
Bernard  Polek  has  served  as  chair- 
man   of    the    board    of    the    Moraine 
Valley  Community  College  Theodore 
Lownik     Scholarship     Fund,      as      a 
member  of  the  advisory  committee  of 
the  Civic  Federation  of  Chicago,  as  a 
member  of  the  board  of  the  Chicago 
Association  of  Commerce  and  Indus- 
try,   the    government    board    of    the 
Glenwood    School     for    Boys,     as    a 
member    of    the    Federal    Legislative 
U.S.  League  Committee,  and  as  presi- 
dent of  the  Geneva  Lake  Water  Safety 
Committee. 

He  has  also  served  on  the  New  Mon- 
astery Fundraising  Committee  of  the 
Development  Foundation  of  the  Poor 
Clares  of  Chicago,  the  Chicago  Com- 
mittee of  the  Illinois  Sesquicentennial 
Commission,  the  Third  Annual  Busi- 
ness Leaders  Conference  on  Crime  an* 
Delinquency,  the  board  of  trustees  of 
Holy  Cross  Hospital,  the  board  of 
trustees  of  Illinois  Benedictine  Col- 
lege, as  general  chairman  of  the  build- 
ing campaign  for  the  Southwest 
School  for  Retarded  Children,  and  was 
appointed  to  the  Men  of  Mercy  Spon- 
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sorship  Committee  for  the  building  of 
Mercy  Ho.spital. 

His  accomplishments  in  the  financial 
community  provide  a  proud  record  of 
distinction.  Bernard  Polek  hsis  served 
as  vice  chairman  of  the  United  States 
Savings   and   Loan   League   Law   and 
Regulations      Committee      and      the 
League's    Arrangements,    Resolutions 
and    Liquidity    Committees.    He    has 
been  appointed  to  the  league's  Legisla- 
tive Committee  for  4  successive  years. 
He  has  served  as  president  of  the 
Federal  Savings  and  Loan  Council,  as 
a  director  for  3  years,  and  on  the  coun- 
cil's Law  Regulations  Committee.  Ber- 
nard Polek  has  also  served  as  industri- 
al finance  chairman  of  the  Committee 
for    Economic    Development    of    the 
Midwestern  Savings  and  Loan  Associ- 
ations, as  president  of  the  Illinois  Sav- 
ings and  Loan  League  convention,  on 
the  Special  Anniversary  Membership 
Committee  for  the  Savings  and  Loan 
Foundation,  the  Joint  Advertising  and 
Publicity  Committee  of  Insured  Sav- 
ings and  Loan  Associations  of  Cook 
County,  as  cochairman  of  special  ac- 
tivities for  the  Cook  County  Council 
spring     conference     and     installation 
banquet,  as  chairman  of  the  Economic 
Liaison     Committee     for     the     Cook 
County    Council    of    Insured    Associ- 
ations, and  as  vice  president  of  the  Illi- 
nois Savings  and  Loan  League. 

A  tireless  worker  for  the  good  of 
Chicago's  diverse  neighborhood  com- 
munities. Bernard  Polek  has  been 
active  on  the  Chicago  Real  Estate 
Board,  the  Southwest  Realty  Board, 
the  North  Side  Real  Estate  Board,  the 
Federal  Savings  and  Loan  Council  of 
Illinois,  the  board  of  directors  of  the 
Better  Business  Bureau  of  Metropoli- 
tan Chicago.  Inc..  the  Southwest  Lions 
Club  of  Chicago,  the  Evergreen  Park 
Post  of  the  American  Legion,  the 
Travelers  Club,  the  St.  Rita  Council. 
Knights  of  Columbus,  the  Ascension 
Church  of  Oak  Brook,  and'  the  Chica- 
go Area  Council  of  Savings  Associ- 
ations. 

Bernard  Polek's  roots  run  deep  into 
the  community  we  love  so  dearly.  He 
graduated  Mount  Carmel  High  School, 
the  American  Savings  and  Loan  Insti- 
tute, and  he  stayed  relatively  close  to 
home  when  he  graduated  from  the 
School  of  Savings  and  Loan,  the 
School  of  Business  at  Indiana  Univer- 
sity. He  and  his  lovely  wife,  Lydla, 
have  four  children  and  seven  grand 
children. 

Our  good  friend  and  neighbor  also 
achieved  a  distinguished  career  in  the 
U.S.  Army  during  World  War  II  with 
the  740th  Railway  Operating  Battal- 
ion in  France,  Belgium.  Holland,  and 
in  Germany. 

Bernard  Polek  has  devoted  his  life  to 
serving  our  great  community.  He  is  an 
understanding  and  compassionate 
man.  He  Is  a  man  who  intensely  loves 
our  wonderful  community  and  our 
great  country. 

Since  joining  Talman  Federal  Sav- 
ings &   Loan   41   years  ago,   Bernard 
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Polek  has  been  a  driving  force  behind 
this  community.  He  has  helped  instill 
confidence  and  trust  in  the  health  of 
our  neighborhoods  and  the  future  of 

our  city. 

I  wish  everyone  who  hears  my  words 
would  visit  the  southwest  side  of  Chi- 
cago and  witness  for  themselves  the 
great  vitality  of  our  neighborhoods.  I 
am  not  exaggerating  when  I  say  Ber- 
nard Polek  has  played  an  important 
role  in  building  that  vitality  through 
his  faith  and  confidence  in  our  people. 

The  grateful  people  of  the  Fifth 
Congressional  District  of  Illinois 
salute  Bernard  Polek  on  his  retire- 
ment for  his  years  of  service  to  oui 
great  community. 

We  all  give  thanks  and  wish  Bernard 
Polek  Godspeed  in  all  of  his  future  en- 
deavors and  hope  to  see  h|m  continu- 
ing his  involvement  in  the  many 
things  which  make  this  city  great. 

He  is  the  kind  of  person  who  has 
made  this  country  what  it  is,  through 
his  unselfish  and  tireless  dedication  to 
our  community,  through  his  unending 
belief  in  the  good  of  his  fellow  man, 
through  his  participation  in  the  great- 
est democratic  system  ever  known  to 
man. 

I  am  proud  to  call  Bernard  Polek  my 
constituent,  my  good  neighbor,  and 
my  good  friend.* 


THE  CONSUMER  PRODUCTS 
SAFETY  COMMISSION 


HON.  DAN  QUAYLE 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24,  19S0 

•  Mr.  QUAYLE.  Mr.  Speaker,  the 
Consumer  Products  Safety  Commis- 
sion has  taken  the  worst  aspects  of  the 
Federal  Trade  Commission.  OSHA. 
EPA.  and  EEOC  and  raised  them  from 
a  high  art  to  a  religion  in  terms  of  ca- 
priciously promulgating  rules,  chang- 
ing standards,  and  being  totally  un- 
willing to  take  into  consideration  the 
results  of  their  actions. 

The  CPSC's  recent,  unwarranted  ac- 
tions toward  the  cellulose  insulation 
industry  is  a  most  painful  case  in 
point. 

The  cellulose  insulation  industry  at- 
tempted, unlike  some  other  Industries, 
to  reach  an  accord  with  the  CPSC 
with  respect  to  safety  standards  for 
their  material. 

The  industry  Joined  together  to 
have  materials  tested  by  highly  rep- 
utable testing  laboratories,  like  Under- 
writer's Laboratory,  Certified  Labora- 
tory, Factory  Mutual,  and  others. 

The  cellulose  industry  is  unique  in- 
asmuch as  there  were  800  small  manu- 
facturers of  the  product  supplying  In- 
sulation to  a  growing  industry. 

The  CPSC  decided  to  institute  its 
own  testing  program.  The  results  of 
that  program  has  caused  confusion,  f i- 
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nancial  hardship,  and,  in  many  cases, 
bankruptcies. 

The  Consumer  Product  Safety  Com- 
mission has  not  helped  the  consumer 
because  there  has  not  been  a  single  In- 
stance of  injury  from  installed  insula- 
tion—either l>efore  or  since  they  began 
their  retesting  program. 

In  fact,  the  Consumer  Product 
Safety  Commission  has  actually 
harmed  consumers,  because  of  the  800 
small  businesses  which  were  in  exist- 
ence to  manufacture  this  product, 
fewer  than  250  remain. 

Many  of  these  are  in  Imminent 
danger  of  having  to  close  their  doors, 
and  put  people  out  of  work  because  of 
the  unreasoning  maimer  in  which  the 
Consumer  Products  Safety  Commis- 
sion is  acting. 

When  is  this  Congress  going  to  take 
control  of  this  Government  away  from 
unelected,  untrained,  and  unyielding 
bureaucrats  so  that  the  people  of  this 
country  who  want  to  be  productive, 
who  want  to  build  businesses,  who 
want  to  provide  Jobs,  who  want  to  help 
improve  our  society  can  be  left  alone 
to  do  so.« 


NEED  FOR  IMPROVING  OUR 
NONPROLIFERATION  POLICY 


HON.  JOHN  W.  WYDLER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1980 

•  Mr.  WYDLER.  Mr.  Speaker,  ineffec- 
tive and  self-defeating— these  words 
best  describe  the  record  of  the  Nuclear 
Nonproliferation  Act  of  1978.  This 
misdirected  legislation  and  the  admin- 
istration's "policy  of  denial"  have  been 
aimed  at  preventing  the  transfer  of 
nuclear  materials  and  technology  from 
our  country,  based  on  the  self-decep- 
tive premise  that  the  United  States 
has  an  effective  monopoly  on  these 
goods.  Since  we  do  not  have  such  a 
monopoly,  the  counterproductive  re- 
sults have  included  the  loss  of  billions 
of  dollars  in  business  for  American  in- 
dustries, and  an  end  to  U.S.  influence 
in  the  nuclear  policy  of  nations  which 
have  had  to  go  elsewhere  for  nuclear 
technology.  In  all  my  discussion  in  at 
least  23  countries  over  the  last  3  years, 
the  conclusions  I  have  drawn  parallel 
those  of  Gordon  C.  Hurlbert,  in  his  ar- 
ticle. "Salvaging  U.S.  International 
Nuclear  Policy."  from  the  Nuclear 
Energy  Digest. 

The  following  excerpts  are  from  Mr. 
Hurlbert's  article  from  Nuclear 
Energy  Digest,  published  quarterly  by 
the  Marketing  Communications  De- 
partment, Nuclear  Commercial  Oper- 
ations Division.  Westinghouse. 

In  this  article  I  do  not  intend  to  provide 
an  industry  view  of  the  success  or  falhire  of 
the  United  States  in  the  area  of  internation- 
al nuclear  commerce  since  the  passage  of 
the  Nuclear  Non-Prollferation  Act  of  1978. 
Rather.  I  intend  to  present  the  view  of/ an 
American  citizen,  one  who  is  deeply  con- 
cerned over  the  tragic  failure  of  the  United 
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States  to  truaslate  Its  legitimate  concerns 
over  the  proliferation  of  nuclear  weapons 
Into  policies  and  legislation  which  enhance 
achievement  of  this  goal. 

That  the  Nuclear  Non -Proliferation  Act  of 
1978  is  failing  In  lu  objectives  .  .  .  that  the 
United  States  Is  losing  influence  in  this 
critical  area  ...  to  not  an  opinion,  but  a 
fact,  a  fact  easily  substantiated  by  a  review 
of  what  actions  the  United  States  has  taken 
and  is  taking  in  the  international  nuclear 
area 

Fact:  Although  the  Act  was  "designed "  to 
have  the  United  States  become  a  more  reli- 
able supplier,  the  record  shows  frequent 
failures  of  the  implementing  agencies  to 
meet  the  specified  schedules  (or  export  li- 
censing actions.  The  Executive  Branch's 
January  197S  Report  to  the  President,  re- 
quired by  the  Act,  Indicates  that  it  exceeds 
the  specified  60-day  processing  period  In  326 
cases,  while  processing  only  134  applications 
in  the  same  period.  Although  I  don't  have 
similar  statistics  on  the  performance  of  the 
NRC.  it  to  my  understanding  that  it  exceed- 
ed the  time  limit  in  more  than  40  percent  of 
the  cases. 

A  LACK  OP  UNDERSTANDING  AND  TRUST 

I  think  the  root  of  the  problems  In  our  ex- 
isting nuclear  policies  to  that  we  have  given 
little  thought  to  the  energy  needs  of  our 
allies  and  to  their  often  limited  access  to 
energy  resourcea  To  our  allies  It  seems  that 
the  U.S..  with  its  still  vast  energy  assets,  to 
trying  to  limit  and  proscribe  their  future 
energy  options,  which  might  be  based  on 
quite  different  national  circumstances  than 
ours.  For  example.  Japan  must  lmix)rt  W 
percent  of  its  energy.  West  Oermany,  which 
to  Increasingly  dependent  on  heavily  subsi- 
dized deep-mined  coal,  or  to  buying  large 
quantities  of  its  oU  on  the  Rotterdam  spot 
market,  should  not  resiltotlcally  be  expected 
to  give  up  any  energy  option  with  as  much 
promise  as  the  fast  breeder  reactor.  The 
breeder  has  the  potential  of  providing  a 
larger  measure  of  energy  self-sufficiency. 

Further  heightening  this  sense  of  depend- 
ence  is  the  fact  that  neither  Japan  nor 
West  Oermany  has  its  own  supply  of  urani- 
um, as  contrasted  with  the  U.S.  But  U.S. 
policy,  as  embo<Ued  in  the  Nuclear  Non-Pro- 
llferatlon  Act,  was  directed  at  slowing  down 
or  negating  the  fast  breeder  option,  without 
our  being  able  to  present  convincing  proof 
that  any  significant  off-setting  non-prolif- 
eration or  other  advantages  would  ensue.  Of 
courae  France,  Britain,  and  the  Soviet 
Union,  moat  advanced  In  breeder  tgchnol- 
ogy^  have  continued  to  develop  thto  option 
despite  U.S.  views  to  the  contrary. 

The  second  major  reason  for  the  failure  of 
our  policies  to  that,  embodied  In  their  uni- 
lateral formulation  and  implementation, 
there  to  a  blatant  lack  of  trust  in  the  inten- 
tions and  Institutions  of  our  trading  pvrU 
nets.  The  perception  of  our  friends  and 
allies  Is  that  we  question  their  non-prolif- 
eration objectives  and  also  their  belief  that 
to  achieve  those  objectives  they  must  main- 
tain export  policies  which  recognize  the  sov- 
ereignty of  individual  states.  Not  all  nationa 
represent  the  saihie  non-proliferation  risk, 
but  we  treat  each  as  though  It  was  the  worst 
case  on  the  scale.  Had  the  U.S.  first  consult- 
ed with  its  allies,  shown  some  flexibility  tn 
Its  policies  and  some  trust  in  the  intentions 
of  other  countries,  where  such  trust  tn  most 
cases  to  truly  merited,  many  of  the  foreign 
attitudes  and  actions  which  have  led  to  the 
present  situation  would  not  have  developed 
to  cuch  a  level  of  intensity. 

CRAVE  ECONOMIC  AND  POLITICAI.  CONSEQUENCXS 

Thto  lack  of  recognition  of  other  coun- 
tries' needs,  thto  Inability  to  balance  non- 
proliferation  objectives  against  these  energy 
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needs,  and  this  Utck  of  trust  in  the  resolves 
of  our  friends  have,  in  combination,  created 
a  situation  of  great  uncertainty  with  respect 
to  the  D  S.  as  a  reliable  supplier  in  the  in- 
ternational nuclear  market.  As  a  conse- 
quence, a  general  movement  on  the  part  of 
all  countries  toward  greater  independence 
in  nuclear  matters,  as  well  as  greater  inter- 
dependence among  nations  on  supply  ar- 
rangements which  exclude  the  D.S.  This 
major  erosion  in  our  position  of  nuclear 
leadership  hurts  us  economically  and  politi- 
cally. 

Economically.  It  is  accompanied  by  a  de- 
clining market  share  of  avtUlable  nuclear 
export  orders.  In  1972  the  U.S.  had  received 
about  90  percent  of  the  export  awards  of 
nuclear  power  plants  in  the  free  world. 
During  the  period  of  1973  to  1978.  U.S.  sup- 
pliers could  achieve  only  about  50  percent 
of  the  available  export  awards.  This  severe 
loss  of  market  share  affects  two  crucial 
areas. 

First,  it  results  In  a  loss  of  jobs  in  the 
United  States.  The  loss  of  one  export  order 
means  the  loss  of  30.000  man  !^ears  of  em- 
ployment for  U.S.  workers.  These  are  lost 
jobs  for  professionals,  engineers,  techni- 
cians, and  factory  and  construction  workers 
in  companies  located  in  over  40  states 
throughout  the  country. 

Second.  It  severely  affects  our  balance  of 
pa>Tnents.  The  1980  export  value  of  one  nu- 
clear power  plant  project  can  exceed  one- 
half  billion  dollars.  During  the  next  10 
years  the  potential  export  market  could 
easily  amount  to  several  billions  of  doUars 
annually.  Nuclear  power  plants,  fabricated 
fuel,  and  enrichment  services  are  probably 
the  biggest  single  ticket  Item  which  the  U.S. 
has  in  Its  export  portfolio.  As  a  result.  It  can 
play  a  major  role  in  our  ability  to  compen- 
sate for  the  continually  rising  costs  of  oil 
imports. 

Politically,  our  loss  of  nuclear  position  Is 
accompanied  by  a  lessening  of  our  abUity  to 
develop  and  lead  a  consensus  of  nations  In 
achieving  mutual  non-proliferation  goals 
and  policies.  It  Is  Ironic  that  our  policies  to 
date  have  probably  achieved  exactly  the  op- 
posite results  from  those  which  were  de- 
sired. 

REGAINING  A  LZAOCSSHIP  POSITION 

The  question  we  must  now  address  is 
whether  or  not  the  U.S.  Government  can 
recoup  Its  position  as  a  leader  in  this  area.  I 
believe  the  answer  is  yes,  but  It  is  as  a 
leader,  not  the  leader.  Other  nations  wiU 
still  welcome  our  playing  a  constructive  and 
Important  role  in  evolving  long-term  Inter- 
national policies  In  the  areas  of  reprocess- 
ing, use  of  Plutonium,  breeder  reactor  devel- 
opment, and  nuclear  weapons  control,  as 
well  as  in  developing  a  cooperative  approarh 
to  nuclectr  environmental  issues.  But  our  ap- 
proach cannot  remain  unilateral.  We  must 
r«cognlie  that  we  do  not  have  all  the  right 
answers.  We  must  recognize  the  views  of  the 
developing  nations,  as  wall  as  those  with 
fully  developed  commercial  nuclear  capabili- 
ties. We  must  recognize  the  energy  needs  of 
an  nations  and  be  willing  to  adjust  our  poli- 
cies to  reflect  those  needs. 

We  should  begin  now  to  review  the  Nucle- 
ar Non-ProUferalion  Act  with  the  objective 
of  passing  improving  amendments  as  soon 
as  possible.  We  might  even  consider  replac- 
ing It  with  two  acts— one  devoted  to  weap- 
ons non-proliferation  In  Its  broadest  sense. 
and  one  dealing  with  nuclear  exports.  Some 
of  the  present  problems  arise  from  the  mis- 
conception that  nuclear  exports  and  weap- 
ons non-proliferation  can  be  treated  by  the 
same  legislative  measures. 

The  present  Act  is  so  complex  and  often 
convoluted  in  Its  many  redundant  control 
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mechanisms  that  It  defies  the  comprehen- 
sion of  foreign  customers,  smd  even  of  those 
-In  the  UJB.  who  work  with  it  constantly. 
These  should  not  be  hasty,  ill-thought-out 
revisions,  but  should  carefully  consider  the 
realities  of  our  position  as  one  of  many 
countries  Involved  in  commercial  nuclear 
energy.  Above  all.  the  revised  legislation 
should  be  simple  In  its  implementation  and 
should  leave  no  doubt  In  any  country's  mind 
that  when  the  non-proliferation  require- 
ments are  met  the  necessary  licenses  will  be 
issued. 

There  should  be  increased  emphasis  on 
the  future  sanctity  of  agreements.  Including 
the  guarantees  of  security  of  supply  con- 
tained within  the  terms  of  such  agreements. 
The  licensing  process  would  then  become 
much  less  complicated,  with  the  role  of  the 
NRC  changed  to  that  of  a  technical  adviser 
and  consultant,  rather  than,  as  now.  the 
dominant  decision  maker  In  this  highly  sen- 
sitive foreign  policy  area.  The  NRC  should. 
In  my  opinion,  be  devoting  its  full  efforts  to 
Important  domestic  nuclear  problems,  par- 
ticularly In  the  areas  of  reactor  safety  and 
expedited  licensing,  rather  than  spending 
the  substantial  amount  of  time  It  now 
spends  on  international  export  matters. 

We  should  strengthen  our  support  of  the 
IAEA  In  Its  activities  with  respect  to  spent 
fuel  management,  international  plutonlum 
storage  (and,  like  It  or  not,  there  wlU  be  sep- 
arated Plutonium  to  be  stored),  and.  above 
all,  in  its  endeavors  to  establish  an  Interna- 
tional regime  in  which  assurances  to  pre- 
vent the  spread  of  nuclear  weapons  are 
coupled  with  assurances  of  supply  for  fuel, 
services,  and  equipment. 

The  U.S.  needs  a  reprocessing  Industry  In 
the  future,  and  I  firmly  believe  that  a 
rational  multinational  approach  to  this 
issue  will  greatly  enhance  our  long-term 
nonprollferation  goals.  One  possible  ap- 
proach to  reprocessing  and  plutonlum  han- 
dling would  be  for  the  Federal  Government 
to  set  up  and  run  an  entity  whose  sole 
raison  d'etre  is  to  develop  and  implement 
this  advanced  technology.  Including  the  de- 
velopment of  sophisticated  safeguards 
equipment  and  techniques.  Perhaps  this 
could  be  further  extended  to  a  multination- 
al entity  in  the  U.S.  created  to  achieve  a 
similar  scope. • 


STATEMENT  ON  PIONEER  DAY 
BY  CONGRESSMAN  DAN  MAR- 
RIOTT 

HON.  DAN  MARRIOTT 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24,  1980 
•  Mr.  MARRIOTT.  Mr.  Speaker, 
today,  July  24,  signifies  a  most  impor- 
tant day  in  the  history  of  the  State  of 
Utah.  It  was  on  this  day  in  1847,  after 
many  stuggles  and  hardships,  that  the 
Mormon  pioneers  finally  arrived  in 
the  Great  Salt  Lake  Valley. 

It  was  on  this  -day  that  Brigham 
Young,  weak  and  feeble  from  exhaus- 
tion and  illness,  stepped  out  of  his 
wagon,  looked  over  the  vast  desert  be- 
tween the  great  Salt  Lake  and  Utah 
Lake,  divided  by  a  Jordan  River,  and 
said,  "This  is  the  right  place." 

From  that  point  on  the  pioneers 
went  forward,  worked  hard,  and  built 
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a  great  city  and  a  great  temple  tn  the 
middle  of  a  desolate  desert.  It  was 
there  that  the  hearty  pioneers  made 
the  desert  blossom  as  a  rose  as  they 
built  one  of  the  most  beautiful  cities 
In  America.  It  was  also  there  that  they 
were  allowed  to  practice  their  religion 
in  peace.  And  from  that  point  on  a 
great  American  religion  continued  to 
spring  forth. 

It  was  there  too  that  we  saw  the  be- 
ginning of  a  new  State.  Utah  eventual- 
ly entered  the  Union  In  1896. 

Today  In  Utah  we  celebrate  the  ar- 
rival of  these  hearty  pioneers  with  the 
largest  celebration  in  the  State.  There 
will*  be  festivities  in  every  city  and 
town  as  Utahans  pay  tribute  to  those 
who  sacrificed  sc  much  for  so  many. 

Today  Utah  is  one  of  the  most  cru- 
cial, important  States  in  the  Union. 
Here  is  a  State  that  bears  a  great  por- 
tion of  our  national  defense  capabili- 
ties. Here  is  a  State  rich  in  natural  re- 
sources—oil, coal,  and  other  minerals. 
Here  is  a  State  with  over  93  percent  of 
the  Nation's  tar  sand  deposits,  having 
the  potential  of  providing  25  to  30  bil- 
lion barrels  of  new  oil  for  America. 

Here  is  a  State  where  countless  more 
billions  of  barrels  of  oil  can  be  devel- 
oped from  the  vast  quantities  of  oil 
shale  under  the  Earth's  surface.  Utah 
will  become  the  home  of  the  Nation's 
largest  coal-fired  electrical  plant  as 
well  as  one  of  the  very  few  geothermal 
energy  plants  in  the  United  States. 

Utah  also  oould  be  the  home  of  a 
future  synthetic  fuels  plant  and  the 
Nation's  largest  BOlar  power  conduc- 
tor—the Great  Salt  Lake. 

Ob\iously  Utah  will  be  the  energy 
giant  of  the  United  States. 

Utah  is  best  known  fpr  its  majestic 
mountains  and  beautifiil  scenery,  it« 
great  skiing,  and  above  all,  its  friendly, 
self-sufficient,  patriotic  people. 

So  as  Utah  stands  ready  to  help  the 
Nation  in  so  many  ways,  let  us  pause 
and  pay  tribute  to  this  great  State.  Let 
us  pay  tribute  to  its  pioneers— its 
founders.  Let  us  pay  tribute  to  tho.se 
hearty  forefathers  who  made  great 
sacrifices,  often  with  their  lives,  to 
build  up  the  State  and  the  Nation.* 


THE  BEST  TO  YOU  EACH 
MORNING 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24,  1980 

•  Mr.  COELHO.  Mr.  Speaker,  earlier 
this  month  I  shared  with  my  col- 
leagues, through  a  statement  in  the 
Congressional  Record,  the  waste  of 
time  and  tax  dollars  on  the  Federal 
Trade  Conomission  "shared  monopoly  " 
case,  which  alleges  anticompetitive 
marketing  practices  on  the  part  of  the 
Nation's  cereal  industry.  Since  many 
of  the  products  contained  in  breakfa.st 
cereals  are  grown  in  my  largely  agri- 
cultural congressional  district  in 
sunny  central  California,  and  since  my 
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constltutents,  whether  engaged  in  ag- 
riculture or  not,  have  let  me  know  in 
no  uncertain  terms  that  they  are  fed 
up  with  bureaucratic  nonsense  in 
Washington.  I  am  compelled  to  again 
discuss  this  issue  with  the  House. 

In  the  business  and  finance  section 
of  Sunday's  Washington  Post,  staff 
writer  Merrill  Brown  details  the  fiasco 
surrounding  the  FTC's  handling  of 
the  case.  I  am  including  the  article  in 
the  Record  following  my  remarks.  As 
far  as  I  am  concerned,  Mr.  Speaker, 
until  the  FTC  gets  back  to  the  busi- 
ness which  Congress  intended  it  to  do, 
our  mornings  at  the  breakfast  table 
could  be  a  little  bit  better. 
The  article  follows: 
Snap.  Crackle,  Pop:  Storm  Over  Cereals 

(By  Merrill  Brown) 
In  early  August  1978.  Harry  R.  Hinkes. 
then  a  68-year-old  law  judge  at  the  Federal 
Trade  Commission,  walked  into  the  office  of 
another  FTC  Judge  and  suddenly  an- 
nounced that  he  planned  to  retire  at  the 
end  of  the  month. 

Although  federal  employees  retire  all  the 
time,  this  announcement  was  a  little  differ- 
ent. Hinkes  had  been  taking  testimony  for 
more  than  two  years  In  the  commission's 
landmark  antitrust  suit  against  the  three 
largest  members  of  the  nation's  cereal  in- 
dustry. 

FTC  officials  panicked.  Millions  of  dollars 
had  been  spent  on  the  case,  and  they  faced 
the  possibility  of  retrying  the  entire  cereal 
matter. 

What  followed  is  a  complex  and  somewhat 
confusing  tale  of  how  the  FTC  kept  Hinkes 
on  board  by  offering  him  a  $72,000  contract, 
approved  by  PTC  Chairman  Michael  Perta- 
chuk— a  contract  largely  viewed  by  federal 
management  officials  and  others  as  an  im- 
proper, possibly  illegal  deal.  Pertschuk  later 
said  the  arrangement  by  which  Hinkes  re- 
mained on  the  case  was  of  "questionable  va- 
lidity." 

There  is  no  evidence  that  the  Civil  Service 
Commission,  which  monitored  the  affairs  of 
these  judges  at  that  time,  officially  ap- 
proM'd  I  he  conlirtcL  Miu\in  Morse,  iiiAV  di 
rector  of  the  Office  of  Administrative  Law 
Judges  at  CSC's  successor,  the  Office  of 
Personnel  Management,  recently  said  such 
contracts  are  not  "lawful  or  proper  •  •  *  We 
would  not  approve  such  a  contract." 

A  congressional  prober  puts  It  even  more 
bluntly.  "Basically,  the  PTC  procured  a 
Judge  like  a  piece  of  meat,"  said  the  source. 
"But  I  don't  think  what  Hinkes  did  was 
ethical  or  proper  either." 

Although  the  case  against  Kellogg  Co., 
General  Mills  Inc.  and  General  Poods  Corp. 
didujontinue,  and  the  record  of  evidence  is 
now  closed,  the  three  companies  claim  the 
whole  matter  has  been  unfairly  and  irrepa- 
rably tarnished. 

The  cereal  case  Is  considered  one  of  the 
government's  four  most  Important  pending 
antitrust  cases  because  it  addresses  the 
question  of  shared  monopoly— or  Industries 
in  which  a  few  companies  control  most  of 
the  market.  At  stake  is  the  structure  of  the 
entire  multlbllllon-doUar  cereals  industry— 
and  other  similar  industries. 

Without,  question,  the  "Hinkes  affair"  as 
It  has  come  to  be  known  in  legal  circles,  has 
delayed  the  cereal  case  by  months.  Further, 
it  has  brought  out  the  best  and  the  worst  of 
congressional  lobbying  efforts  in  connection 
with  the  PTC  and  has  resulted  in  the  pas- 
sage of  an  amendment  by  the  House  Civil 
Service  Committee  to  bar  clearly  the  prac- 
tice of  retaining  these  judges  while  they  are 
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annuitants  (recipients  of  a  fixed  pension 
payment). 

A  deUiled  look  at  the  evenU  In  the 
Hinkes  case  now  can  be  constructed 
through  memos,  sworn  affidavits  and  inter- 
nal commission  documents. 

On  that  August  1978  day,  Hinkes  told 
Ernest  Barnes,  assistant  chief  administra- 
tive law  Judge  at  the  commission,  that  he 
could  not  afford  to  miss  the  opportunity  to 
garner  a  4.9  percent  cost-of-living  retire- 
ment bonus  that  he  would  not  receive 
unless  he  retired  by  Sept.  1.  Barnes  recalled. 
Barnes  says  he  was  surprised  by  Hinkes' 
announcement.  Hinkes,  who  had  first  joined 
the  federal  government  In  1945.  had  been 
hearing  testimony  in  the  cereal  case  for 
more  than  two  years,  and  Barnes  said  he 
thought  Hinkes  had  a  commitment  to  see 
the  case  through. 

If  Hinkes  had  left  the  commission  at  the 
time.  It  was  possible  the  case  would  have  to 
be  retried  completely  and  perhaps  could 
result  In  the  commission  being  forced  to 
drop  the  entire  matter,  FTC  officials  feared. 
About  36.000  pages  of  testimony  already 
had  been  taken  and  It  appeared  at  the  time 
that  the  case  was  within  a  few  weeks  of 
completion.  Only  Hinkes'  task  of  writing  the 
initial  decision  remained  for  him  to  com- 
plete. 

But  there  was  one  way  out.  Although 
Hinkes  and  Barnes  disagree  about  who  first 
raised  the  Idea,  Hinkes  said  he  would  con- 
sider signing  a  contract  that  would  pay  him 
enough  money  to  keep  him  on  board. 

On  Sept.  7,  after  considerable  hand-wring- 
ing about  the  fate  of  the  FTC's  much-bally- 
hooed  cereals  case,  Hinkes  had  his  contract. 
It  had  been  approved  by  Pertschuk,  on  the 
advise  of  counsel,  and  called  for  Hinkes  to 
receive  compensation.  Including  his  pension, 
of  almost  $72,000,  considerably  more  than 
any  other  federal  administrative  law  Judge. 
The  previous  year,  Hinkes  had  earned 
$47,500. 

All  sides  in  the  case  admit  mistakes  were 
made  In  the  handling  of  the  Hinkes  ques- 
tion. To  the  FTC,  It  was  a  regrettable  but 
innocent  blunder. 

But  In  time  the  blunder  has  become  so  se- 
rious that  Pertschuk.  in  response  to  a  pro- 
posal by  the  cereal  companies,  Friday  re- 
versed a  year-and-a-half-old  position  and  re- 
moved himself  from  the  commission  consid- 
eration of  motions  regarding  the  Hinkes 
affair. 

To  cereal  companies  such  as  Kelloggs,  the 
Hinkes  contract  was  a  violation  of  federal 
law  that  at  least  should  result  In  a  retrial  of 
the  case. 

For  members  of  a  House  Civil  Service  in- 
vestigative subconunlttee.  It  points  up  holes 
In  the  entire  administrative  law  judge 
system.  At  the  FTC,  these  Judges,  employes 
of  the  commission,  hear  significant  cases 
such  as  the  cereals  case. 

One  high  level  official,  Charles  Dullea, 
former  director  of  the  Office  of  Administra- 
tive Law  Judges  at  the  Civil  Service  Com- 
mission, wrote  to  Raymond  Jacobson,  the 
executive  director  of  the  CSC,  in  1978  to  lay 
out  the  ramifications  of  the  case  for  law 
Judges  and  the  entire  federal  work  force. 

"You  should  be  aware,"  he  wrote,  "of  a 
situation.  If  the  media  learns  about  it  (the 
case)  could  be  used  to  reflect  adversely  gen- 
erally on  federal  employes  and  on  the 
Corps,  but  with  particularity  on  one  ALJ. 
The  conduct  of  the  ALJ  is  shameful  to  say 
the  least. " 

Hinkes'  wife  was  111  in  California,  Hinkes 
said,  and  he  was  tired  of  the  journey  from 
Washington  to  the  West  Coast.  "I  had  to 
leave  the  case  or  leave  my  wife,  one  of  the 
two,"  Hinkes  recalled  In  a  sworn  statement. 
"And  I  defy  anyone  to  tell  me  I  should  have 
left  my  wife." 
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Barnes,  In  an  affidavit,  remembers  It  a  bit 
differently.  The  difference  between  his 
take-home  pay  and  his  retirement  pay 
would  be  such  that  it  was  not  worthwhile 
for  him  to  continue  working. "  Barnes  said. 
"He  therefore  had  decided  that  at  his  age 
he  should  retire  now  to  lake  advantage  of 
the  cost  of  living  bonus  and  the  tax-free 
period  of  his  retirement.  " 

Hinkes  says  any  statement  that  he  had  a 
commitment  to  stay  on  the  case  was  an  'un- 
truth." Further,  he  recalled  that  Barnes 
called  him  "greedy"  and  "unpatriotic."  In 
addition,  Hinkes  said  that  he  would  be  will- 
ing to  continue  his  work  on  the  case  In  Los 
Angles  where  his  wife  was  getting  medical 
treatment. 

Barnes  talked  to  Daniel  H.  Hanscom,  the 
chief  Judge  at  the  FTC,  about  a  contractual 
arrangement.  In  conversation  with  Barry 
Kefauver,  who  then  was  the  FTC's  assistant 
executive  director,  Barnes  Insisted  that  the 
only  option  that  would  keep  Hinkes  on  the 
case  was  a  contract. 

Kefauver  discussed  the  contractual  op- 
tions with  Dullea  of  Civil  Service.  According 
to  Kefauver,  In  an  affidavit,  Dullea  "ex- 
pressed sympathy  with  the  agency's  dilem- 
ma and  agreed  that  we  apparently  had  no 
alternative  but  to  yield  to  Judge  ^Hinkes, 
given  the  substantial  financial  investment 
in  the  case." 

Kefauver  discussed  the  Hinkes  contract 
situation  with  Daniel  Schwartz,  who  at  the 
time  was  deputy  director  of  the  Bureau  of 
Competition. 

"SchwarU  suted  that  the  agency  had  no 
alternative  but  to  offer  Judge  Hinkes  a  con- 
tract or  face  the  likelihood  of  retrying  the 
whole  cereal  case,"  Kefauver  recalled.  The 
FTC  officials  concluded  that  the  cereal  case 
already  had  cost  the  FTC  more  than  $5  mil- 
lion. 

Later  In  August  1978,  Pertschuk  caUed 
Hinkes  "and  In  a  very  brief  conversation.  In- 
dicated only  that  I  hoped  he  would  accept 
the  contractural  arrangement  and  complete 
the  case,"  Pertschuk  recalled  In  a  1978 
sUtement,  noting  that  he  did  not  discuss 
with  Hinkes  the  meriu  or  handling  of  the 
case.  Nevertheless,  such  a  contact  between  a 
commission  chairman  and  a  sitting  law 
judge  is  highly  unusual.  If  not  Improper,  ex- 
perts say. 

■Understanding  as  I  did  that  the  arrange- 
ment with  Judge  Hinkes  presented  no  legal 
problems,  I  concluded  that  the  potential 
benefit  to  all  concerned  In  having  the  case 
concluded  in  a  manner  that  did  not  entail 
significant  delays  and  burdens  on  the  par- 
ties justified  that  arrangement  to  retain  the 
services  of  Judge  Hinkes,"  Pertschuk  said  In 
his  statement. 

But  Pertschuk  recalled  that  after  he  re- 
viewed briefs  of  the  parties  In  the  case  and 
realized  that  the  contract  had  not  been  ap- 
proved by  the-  Civil  Service  Commission,  he 
concluded  that  Hinkes'  remaining  on  the 
case  "was  of  questionable  validity."  Perts- 
chuk approved  the  contract  from  a  New 
England  vacation  spot  where  he  spent  that 
entire  month  and  did  not  seek  the  views  of 
other  FTC  member*. 

But  Kellogg's  goes  a  bit  farther.  Christo- 
pher McNaughton,  the  company's  senior 
vice  president  and  general  counsel,  told  the 
House  subcommittee  this  spring  that  the 
contract  "destroyed  AXJ  Hinkes  Judicial 
Independence,  created  confllcU  of  interest 
between  him  an^  the  respondenU  and  oth- 
erwise created  both  the  appearance  and  the 
fact  of  Impropriety  and  bias." 

According  to  the  PTC  contract  with 
Hinkes.  the  agreement  could  be  ended  "for 
the  convenience  of  the  government,  when  It 
was  determined  that  such  action  is  in  the 
best  Interest  of  the  government,"  and  an 
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^  to  the  coptraet  couM  be  ncffoU- 

•tad  aad  the  iwrmenti  eztcoded. 

to  bo  paid  acDorcUnc  to  eom- 
of  hli  ~taska"  in  tb*  cue.  For  in- 
.  ho  vduld  rMOlTc  tl0.aoo  as  he  ftn- 
iBbod  bMriat  Mch  of  tho  ttarw  aonpaniM- 
defenaea.  Another  $10,800  would  be  paid  for 
HiokflB'  preparation  of  flndlnga  of  fact  and 
law. 

In  effect,  the  quicker  Hlnkea  moved  the 
caae  alone  the  sooner  he  was  to  have  been 


Wtth  the  contract  In  hand.  Hinkes  pre- 
sided over  the  cereal  case  untU  Oct.  20,  1978, 
when  the  FTC  stayed  the  caae  pending  iu 
handlint  of  motions  filed  by  Kellogg's  and 
the  other  parties  on  the  Hlnkes  affair. 

On  Dec  •.  1978.  the  commission  ruled 
that  Hlnkes  was  "unavailable"  under  feder- 
al law.  He  was  removed  from  the  case  and 
replaced  by  another  PTC  judge,  Alvln 
Herman,  who  resimied  hearings  in  the  case 
in  October  1979,  not  having  heard  the  testi- 
mony of  86  of  the  approximately  100  wit- 
nesses. Herman  has  pledged  to  finish  his  Ini- 
tial decision  by  October  1961. 

The  commission  placed  not  only  the 
cereal  case,  but  also  the  Hlnkes  matter  in 
Herman's  hands.  Herman  withdrew  from 
the  Hlnkes  matter,  noting  that  Hlnkes  was  a 
personal  friend.  No  AU  would  take  the 
Hlnkes  case  and  the  hot  potato  was  thrown 
back  into  the  laps  of  the  commission  Itself. 
KeQogg's  and  the  other  companies  repeat- 
edly have  requested  that  an  independent  of- 
ficial be  brought  into  the  case  to  study  the 
Hlnkes  affair  and  have  asked  Pertschuk  to 
remove  himself  from  both  the  antitrust  case 
and  the  Hlnkes  inquiry. 

Although  the  PTC  has  not  been  willing  to 
bring  in  an  outside  Judge,  it  is  holding  its 
own  investigative  proceeding,  and  FTC 
member  David  Clanton  conducted  a  hearing 
on  the  Hlnkes  controversy.  Affidavits  were 
taken  from  some  of  the  key  officials  in- 
volved in  the  case,  and  a  decision  on  the 
Hlnkes  affair  Is  expected  soon. 

Pertschuk  denied  in  the  motion  filed 
Friday  that  he  had  prejudged  the  issues  in- 
volved in  the  Hlnkes  matter,  but  said  that 
resolving  the  motions  before  the  PTC  would 
involve  evaluating  -sUtements  concerning 
matters  in  which  I  participated  personally." 
But  the  debate,  legal  maneuvering  and 
lobbying  on  the  Hinkes  affair  was  only  a  be- 
ginning. While  blasting  the  FTC's  handling 
of  the  situation  at  every  opportunity  In  the 
matter,  the  cereal  makers  took  their  case 
last  year  to  Capitol  Hill  and  found  listeners 
In  dozens  of  congressional  offices. 

Letters  to  the  PTC  began  flowing  In  from 
members  of  Congress  by  the  summer  of 
1979.  The  letters  came  from  members  of  the 
House  and  the  Senate  irho  represent  dis- 
tricts with  special  interests  in  cereal  produc- 
tion: districte  with  Kellogg's  facilities  or  dis- 
tricts where  grain  companies  have  substan- 
tial contracts  with  the  cereal  manufactur- 
ers. The  letters  sounded  much  the  same,  if 
not  in  a  few  cases,  identical. 

"Without  in  any  way  trying  to  prejudice 
this  case.  I  believe  that  the  appointment  of 
Harry  R.  Hinkes  by  the  PTC  after  his  offi- 
cial retirement  date  to  continue  in  this  Judi- 
cial capacity,  raises  some  legitimate  ques- 
tions with  respect  to  his  appointment  as  an 
Administrative  Law  Judge  as  provided  by 
the  Administrative  Procedures  Act  and  the 
CivU  Service  Commission,"  wrote  Sen 
Donald  Rlegle  (D-Mlch.),  a  represenUUve  of 
the  Kellogg  Company's  home  state.  In  an 
Aug.  23,  1979  letter  to  Pertschuk.  Two 
weeks  later.  Sen.  Edward  Zorinsky  (D-Neb.), 
wrote  a  letter  to  Pertschuk  with  that  identi- 
cal tanguage. 

Inters  on  the  Htaikea  matter  came  to  the 
FTC  from  ■Mmbers  of  CoognaM  as  powerful 
■a  Sen.  Ruaaell  Long  (D-La.).  who  said  the 
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case  had  eome  to  his  attention  "vte  eoiKtlto- 
ents  in  the  Louisiana  rioe  industry  who  have 
done  buslneaa  for  many  yaan  with  the  Kel- 
logg Oo." 

Rep.  Howard  Wolpe,  (D-Mieh.).  a  ftrst- 
term  member  from  Battle  Crack.  KeUogas' 
home  base,  has  been  Inveatlgattng  the 
matter  for  much  of  his  aongrsaslonal  tern. 
NoUng  that  Kellogg's  has  a  plant  in  Mem- 
phis, Sens.  Howard  Baker  (R-Tenn.),  the  mi- 
nority leader,  and  James  Sasser  <I>Tenn.). 
Joined  in.  as  did  Sen.  S.  I.  Hayakawa  (R- 
Callf.).  and  many  congressmen  from  grain 
trading  sUtes  and  from  Michigan. 

Most  of  the  congressional  activity  on  the 
Hinkes  matter,  from  all  Indications,  has 
been  different  in  tone  from  the  intense  lob- 
bying involved  in  this  spring's  congressional 
efforts  to  shut  down  the  FTC's  kidvid  Inves- 
tigation of  advertising  directed  at  children 
or  the  antitrust  case  involving  agricultural 
cooperatives. 

All  the  congressional  letters  to  the  FTC 
clearly  emphasise  the  procedural  questions 
raised  by  losing  a  law  Judge  in  the  middle  of 
the  case  and  the  subsequent  contract  with 
Hinkes,  rather  than  argue  the  meriU  of  the 
antitrust  action. 

While  the  antitrust  case  dragged  on.  Rep. 
James  Hanley  (D-N.Y.),  chairman  of  a  civil 
service  investigative  subcommittee,  was  con- 
sidering legislation  to  revamp  the  govern- 
ment's handling  of  administrative  law 
Judges,  but  like  other  members  of  Congress, 
HanJey  steadfastly  insisted  that  he  would 
do  nothing  to  interfere  in  the  merits  of  the 
antitrust  case. 

Spurred  by  Rep.  Donald  Albosta  (D- 
Mich.>,  Hanley  conducted  hearings  on  the 
matter  last  month.  And  the  full  civil  service 
committee  passed  the  amendment  to  bar 
the  contract  process,  unless  it  is  approved 
by  the  OPM.  FTC  officials  say  the  handling 
of  the  matter,  even  the  relentless  work  of 
Wolpe  In  particuhw,  has  been  fair  and  even- 
handed. 

Nevertheless,  if  the  aggressive  lobbying  ef- 
forts by  KeUogg  s  and  the  other  respond- 
ents in  the  case  of  the  questionable  contract 
has  ended  with  the  passage  of  the  amend- 
ment, the  Hlnkes  matter  remains  a  vital 
factor  in  the  fate  of  the  case.  "It  would  be  a 
shame  to  lose  or  have  to  retry  a  case  we're 
winning, "  said  an  FTC  official.* 
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THE  AGRICULTURAL 
CONSERVATION  PROGRAM 

HON.  WILUAM  HILL  BONER 

or  TENWZSSEE 
IN  THI  HOUSE  or  REPRESENTATIVES 

Thursday.  July  24,  1980 

•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  I  rise  today  to  urge  congres- 
sional support  for  the  agricultural 
conservation  program  (ACP)  adminis- 
tered as  a  partnership  between  the 
farmer  and  his  Government.  The  ob- 
jectives of  this  program  Include  restor- 
ing and  improving  soil  fertility,  reduc- 
ing erosion  caused  by  wind  and  water, 
and  conserving  water  on  land.  The 
ACP  Is  administered  through  a  local 
network  of  3.053  farmer-elected 
county  committees.  This  program  pro- 
vides the  best  possible  means  of  meet- 
ing local  conservation  needs  In  all 
areas  of  the  country  by  providing  the 
leadership  needed  to  Identify  the  con- 
servation problems  and  encoiurage 
fellow  farmers  to  take  action  to  cor- 
rect these  problems. 


By  Integrating  their  farming  knowl- 
edge and  insiffht  with  their  concerm, 
as  local  taxpayers  and  eonaumers, 
these  committeea  have'  dereloped  effi- 
cient and  effective  oonservmtlon  man- 
agement plans  which  benefit  their 
counties. 

In  terms  of  accomplishments,  this 
program  has  resulted  In  the  planting 
of  over  8  bUlion  trees,  the  construction 
of  over  2  million  water  impoundment 
structures,  and  the  terracing  of  nearly 
35  million  acres  of  land. 

For  a  number  of  years;  the  Congress 
has  had  to  insist  that  this  valuable 
program  be  maintained.  Had  the  Con- 
gress not  so  Insisted  over  the  years, 
our  country  would  now  be  like  the 
other  eroded  and  soil-deficient  coun- 
tries of  the  world. 

Mr,  Speaker,  we  must  maintain  this 
program  and.  for  this  reason.  I  sup- 
port the  appropriation  of  $190  million 
for  the  agricultural  conservation  pro- 
gram for  fiscal  year  1981.  the  same 
funding  level  for  last  year  and  over 
$30  million  more  than  requested  by 
the  administration. 

We  must.  Mr.  Speaker,  rededicate 
ourselves  to  the  conservation  of  our 
greatest  natural  resources— our  soil 
and  water,  maintain  and  supplement 
our  battle  against  water  pollution,  en- 
hance agriculture's  contribution  to  the 
stability  of  the  dollar  and  our  balance 
of  payments,  insure  a  resource  base 
for  expanded  food  production  to  aid 
those  less  fortunate  abroad,  and  con- 
tribute to  energy  conservation  by  pre- 
venting the  waste  of  petrochemical- 
based  fertilizers  in  the  humid  areas. 

I  urge  congressional  support  for  this 
worthwhile  grassroots  effort  of  local, 
State,  and  Federal  cooperation.* 


FROM  SCHOOLTEACHER  TO 
CORRECTIONS  CHIEF 


HON.  SHIRLEY  CHISHOLM 

OP  irew  TORK 

IN  THE  HOUSE  Or  REPRESENTATIVES 

Thursday,  July  24,  1980 

•  Mrs.  CHISHOLM.  Mr.  Speaker,  one 
of  the  refreshing  things  about  the 
changing  roles  of  women  has  been 
how  well  some  of  us  have  been  able  to 
adapt.  There  are  many  women  who 
have  been  In  the  vanguard  of  this 
change  who  have  come  from  very  ordi- 
nary and  traditional  circumstances. 
Jacqueline  McMlckens  is  one  of  them. 
Formerly  a  third-grade  reading  teach- 
er, she  now  serves  as  the  first  female 
chief  of  operations  in  the  New  York 
City  Department  of  Correction. 

These  two  positions  outwardly  have 
very  little  in  common;  but  they  both 
show  Chief  McMlckens'  desire  to  help 
and  to  serve  others— female  virtues 
that  fit  the  role  of  leadership  quite 
weU. 

The  following  article  tells  her  story: 
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[Prom  the  New  York  Times,  June  2, 19801 

Prom  Schoolteacher  to  Corrections  Chiet 

(By  Judy  Klemesrud) 

Jacqueline  McMlckens  used  to  teach  read- 
ing to  third-gradew.  a  very  traditional  Job 
for  women.  Nowadays  the  44-year-old 
Brooklyn  resident  has  one  of  the  most  non- 
traditional  Jobs  ever  held  by  a  woman  in  the 
city:  She  is  the  first  female  Chief  of  Oper- 
ations in  the  New  York  City  Department  of 
Correction. 

Mrs.  McMlckens,  or  "Chief,"  as  she  pre- 
fers to  be  called,  was  named  to  the  $49,000- 
a-year  post  last  October  after  16  years  as  a 
uniformed  member  of  the  department.  She 
is  in  charge  of  the  day-to-day  operations  of 
the  department,  and  as  the  top  uniformed 
member  she  personally  responds  to  all  es- 
capes, suicides,  homlcldtes,  inmate  protests 
and  Job  actions  in  the  city's  16  corrections 
facilities. 

•It's  a  Job  where  you  know  when  you  have 
helped  someone;  when  you're  successful,  the 
Inmates  leave  the  system,"  she  said  the 
other  day  In  her  office  on  the  15th  floor  of 
the  Crimhial  Courts  Building.  "When  1  was 
teaching,  there  were  fewer  rewards,  because 
I  Just  didn't  feel  what  I  could  do  In  nine 
months  could  be  that  permanent.  It  also  de- 
pended on  the  teacher  before  me  and  the 
teacher  after  me." 

A  rAVORITE  SUCCESS  STORT 

Recalling  one  of  her  favorite  success  sto- 
ries. Chief  McMlckens  told  of  an  inmate  she 
had  worked  with  when  she  was  a  correction 
officer  assigned  to  the  old  Women's  House 
of  Detention  in  Greenwich  VlUage.  It  was 
the  Job  of  one  inmate  to  make  coffee,  but 
she  always  refused  to  clean  the  urn  after- 
ward. 

"I  put  soap  and  other  things  in  the  um  so 
she  would  have  to  wash  it,"  Chief  McMlck- 
ens said.  "Pinally.  she  came  to  me  one  day 
and  said,  'You  make  me  so  miserable  that  1 
want  to  be  away  from  you  and  away  from 
this  place.'  Today  she  is  a  graduate  student 
at  New  York  University  and  is  assistant  to  a 
project  director." 

Chief  McMlfkens,  who  was  wearing  a  tan 
Cahin  Klein  suit  with  a  slit  skirt,  looks  ex- 
tremely young  for  her  age— more  like  a  col- 
lege sophomore  than  a  44-year-old  woman 
in  charge  of  the  day-to-day  operation  of 
jails  housing  what  on  a  recent  day  was  7,285 
Inmates  (6,937  men,  348  women). 

She  said  that  because  of  her  youthful 
looks,  her  height  (5  feet  2  inches)  and  her 
sex,  some  of  her  male  subordinates  were  at 
first  reluctant  to  salute  her. 

SOME  CAN'T  ACCEPT  HER 

Some  of  them  stUl  call  me  'she'  instead 
of  chief," "  she  said,  in  her  calm  but  firm 
manner,  "tmd  it  drives  me  up  the  wall.  Some 
people  Just  can't  accept  it  that  a  woman  fi- 
nally has  this  Job." 

Her  boss,  Benjamin  Ward,  Conunlssioner 
of  the  Department  of  Correction,  said  he 
had  chosen  Mrs.  McMlckens  for  the  impor- 
tant operations  post  "because  she  has  a  na- 
tional reputation  in  the  correction  field,  she 
has  a  master's  degree,  she  ran  the  male- 
dominated  training  academy  for  many 
years,  and  she  was  one  of  the  first  female 
deputy  wardens  to  run  a  male  correction  fa- 
cility," the  Adolescent  Remand  Detention 
Center  on  Rikers  Island. 

He  added  that  when  she  took  over  her 
duties  last  fall,  "I  was  overly  concerned  and 
protective,  and  all  in  vain."  He  paused  for  a 
moment,  smiled  and  added:  "I  Just  wish  she 
were  six  feet  tall." 

Another  high-ranking  member  of  the  de- 
partment described  Chief  McMlckens  as 
"tough  but  feminine." 

"I've  seen  people  come  out  of  her  office 
who  looked  like  they  didn't  know  what  hit 
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them."  he  said,  "But  then  shell  turn  on  her 
feminine  side,  and  start  talking  about  her 
sons  and  the  things  she  likes  to  cook." 

The  chief  concedes  that  she  has  seen  a  lot 
in  her  16  years  with  the  Correction  Depart- 
ment. But  even  she  was  amaaed  recently 
when  a  missing  hacksaw  blade  that  several 
Rikers  Island  inmates  used  to  escape  turned 
up  Inside  a  captured  Inmate's  colostomy 
bag.  "I  thought  it  was  pretty  clever,"  she 
said  with  a  slight  smile.  "In  fact,  it  was  in- 
credible!" 

Chief  McMlckens,  who  is  on  call  24  hours 
a  day,  seven  days  a  week,  was  called  to 
Rikers  Island  twice  recently  during  a  dis- 
pute that  broke  out  when  a  kitchen  at  the 
Men's  House  of  Detention  ran  out  of  pot 
roast  on  a  day  that  pot  roast  and  ham  were 
the  meal  choices.  "The  inmates  refused  to 
leave  the  dining  room  until  they  got  pot 
roast,"  she  said.  So  we  arranged  to  cook 
some  more  pot  roast,  which  took  about  two 
hours."" 

STOPPING  A  RUMOR 

During  that  time,  she  said,  one  Inmate 
who  refused  to  go  back  into  his  cell  had  to 
be  "restrained""  by  correction  officers.  He 
wound  up  in  the  hospital,  and  the  rumor 
spread  that  he  had  been  killed.  When  the 
Inmates  refused  to  go  back  to  their  cells  in 
protest,  Chief  McMlckens  arranged  to  have 
the  injured  inmate  talk  to  several  other  in- 
mates by  telephone,  after  which  the 
protesters  agreed  to  return  to  their  cells. 

Chief  McMlckens  was  bom  in  Birming- 
ham, Ala.,  where  her  father,  ZoUie  Mont- 
gomery, was  the  first  black  man  to  work  as 
a  Railway  Express  driver.  She  studied  biol- 
ogy at  Miles  College  there,  where  she  met 
her  husband-to-be,  William  McMlckens, 
who  is  now  a  bacteriologist  for  the  city's  De- 
partment of  Health.  He  also  works  an  addi- 
tional four  hours  a  day  as  a  mail  handler  for 
the  Postal  Service. 

"We're  both  workaholics."  she  said, 
adding  that  she  also  did  management  con- 
sulting work  and  taught  at  Baruch  College, 
boosting  her  total  income  to  more  than 
$65,000  a  year. 

The  McMickenses  live  in  a  100-year-old 
dark  green  Victorian  house  In  the  Flatbush 
section  of  Brooklyn,  with  two  of  their  three 
sons,  Charles  Maurice,  20,  a  Brooklyn  Col- 
lege student,  and  Barry,  19,  who  plans  to 
enlist  in  the  Army.  Their  oldest  son.  Len- 
nell.  26,  Is  married  and  lives  in  Cincinnati, 
where  he  works  for  the  Cincinnati  Library 
Service.  The  McMickenses  also  own  a 
summer  house  on  Cape  Cod. 

A  LOVE  POR  COOKING 

Despite  the  highly  nontraditional  nature 
of  her  work.  Chief  McMlckens  has  no  hesi- 
tancy in  talking  about  her  love  for  cooking 
("Right  now  I'm  into  crab  meat  and  spinach 
quiche"),  her  fondness  for  collecting  crysul 
and  her  passion  for  good  clothes.  "I  sew, 
too."  she  said,  with  an  ironic  laugh. 

Devora  Cohn,  the  general  counsel  for  the 
Department  of  Correction,  overheard  Chief 
McMlckens's  comment  about  sewing  and  re- 
marked: "She  sews,  she  bakes,  she's  really 
the  total  woman."  " 

The  chief,  who  has  both  bachelor"8  and 
masters  degrees  from  the  John  Jay  College 
of  Criminal  Justice,  said  that  one  of  her  big- 
gest rewards  so  far  has  been  assigning  more 
female  correction  officers  to  nontraditional 
Jobs— in  male  prison  wards,  in  the  transpor- 
tation division  and  in  the  Bronx  and  Brook- 
lyn mens  facilities. 

"I  am  convinced  that  women  officers  can 
do  almost  any  Job  that  men  officers  can," 
she  said.  "But  I  wouldn't  send  a  female  in  to 
supervise  male  irmiates  in  the  shower,  and 
vice  versa."  At  present,  she  said,  there  are 
about  3,400  male  and  340  female  correction 
officers. 
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Has  the  chiefs  husband  always  supported 
her  correction  career?  "At  first  I  had  some 
pressure  from  him  to  leave,"  she  said.  "He 
Insisted  we  have  child  care  for  the  boys,  and 
the  baby  sitter  made  more  money  than  I  did 
at  the  beginning.  She  used  to  lend  me 
money." 

But  as  she  rose  through  the  ranks  from 
correction  officer  to  captain  to  deputy 
warden,  she  said,  her  husband  became  more 
supportive,  and  he  urged  her  to  take  her 
present  Job.  "The  only  thing  that  concerns 
him  is  when  I  get  a  call  in  the  middle  of  the 
night  and  have  to  drive  to  a  correction  fa- 
cility alone,'"  she  said. 

Does  he  ever  volunteer  to  come  along?  She 
smiled.  "He  says,  'Drive  carefully,  and  dont 
speed,"  and  then  he  goes  back  to  sleep."'* 


CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

or  ILUNOIS 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Thursday,  July  24.  1980 
•  Mr,  DERWINSKI.  Mr.  Speaker,  yes- 
terday, here  in  the  House,  we  com- 
memorated the  22d  anniversary  of 
Captive  Nations  Week.  However,  last 
week,  this  event  was  marked  by  rallies, 
church  services,  and  other  activities 
across  the  coimtry,  I  would  like  to 
direct  the  attention  of  the  Members  to 
several  proclamations  Issued  In  honor 
of  this  year's  observance  of  Captive 
Nations  Week,  Mayor  John  Seymour 
of  the  city  of  Anaheim,  Calif.;  Mayor 
Jake  M,  Oodbold  of  the  city  of  Jack- 
sonville. PUi.;  and  the  Governor  of  the 
State  of  Kansas,  Hon,  John  Carlin.  all 
noted  Captive  Nations  Week  by  offi- 
cial proclamation.  They  read  as  fol- 
lows: 

A  PROCLABtATIOM 

Whereas  through  direct  and  indirect  ag- 
gression the  Russian  Communists  have  en- 
slaved the  peoples  of  Poland,  Hungary, 
Lithuania,  Ukraine,  Caechoslovakia,  Latvia. 
Estonia,  White  Ruthenia,  Rumania,  East 
Germany,  Bulgaria.  Mainland  China.  Arme- 
nia, Azerbaijan,  Georgia,  North  Korea,  Al- 
bania, Idel-Ural,  Serbia,  Croatia,  Slovenia, 
Tibet,  Cossackia,  Turkestan,  North  Viet- 
nam, Cuba,  Afghanistan,  and  others;  and 

Whereaa  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war:  and 

Whereas  the  freedom-loving  peoples  of 
the  captive  nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
to  the  people  of  the  United  SUtes,  as  lead- 
ers in  bringing  about  their  freedom  and  in- 
dependence; and 

Now  be  it  hereby  proclaimed  by  the  Ana- 
heim City  Council  that  the  week  of  July  13 
to  19,  1980,  be  declared  as  "Captive  Nations 
Week  In  Anaheim""  and  calls  upon  all  resi- 
denU  to  recognize  the  plight  of  these  cap- 
tive peoples  and  support  their  Just  aspira- 
tions of  freedom. 

Authorized  by  the  Anaheim  City  Council 
thU  15th  day  of  July,  1980. 

JoHM  SEYMOtm,  Mayor. 

E.  Lleweu.'TM  Overholt,  Jr., 

Mayor  Pro  Tern. 

Miriam  Kavwood,  Councilv>oman. 

Bkw  Bay,  Councilman. 

Don  R.  Roth.  Counctimon. 
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Attest- 


LlNDA  D.  ROBEHTS, 

City  Clerk,  City  of  Anaheim. 

Phoclamatiom 
Whereas  the  imperialistic  policies  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania,  Ukraine,  Czechoslo- 
vakia. Latvia,  Estonia,  White  Ruthenia.  Ru- 
mania, East  Germany.  Bylgaria,  Mainland 
China.  Armenia.  Azerbaijan,  Georgia.  North 
Korea.  Albania,  Idel-Ural,  Serbia,  Croatia. 
Slovenia,  Tibet.  Cossackia,  Turkestan, 
North  Vietnam.  Cuba,  Afghanistan,  and 
others;  and 

Whereas  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war  and 

Whereas  the  freedom-loving  peoples  of 
the  captive  nations  look  to  the  United 
States  as  the  citadal  of  human  freedom  and 
to  the  people  of  the  United  States,  as  lead- 
ers in  bring  about  their  freedom  and  inde- 
pendence; and 

Whereas  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public 
Law  88-90  esUblishing  the  third  week  in 
July  each  year  as  Captive  Nations  Week  and 
inviting  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  prayers, 
ceremonies  and  activities:  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  captive  peoples:  Now.  therefore, 
1,  Jake  M.  Godbold.  Mayor  of  the  City  of 
Jacksonville.  Florida,  by  the  authority 
vested  in  me.  do  hereby  proclaim  that  the 
week  commencing  July  13.  1980  be  observed 
as  Captive  Nations  Week  In  Jacksonville, 
and  call  upon  the  citizens  of  Jacksonville  to 
join  with  others  in  observing  this  week  by 
offering  prayers  and  dedicating  their  efforts 
for  the  peaceful  liberation  of  oppressed  and 
subjugated  peoples  all  over  the  world. 

In  Witness  Whereof,  this  10th  day  of  July 
in  the  year  of  Our  Lord.  One  Thousand 
Nine  Hundred  and  Eighty 

Jake  M.  Godbold, 

Mayor 

Proclamation  by  the  Governor 
To  the  People  of  Kansas.  Greetings: 

Whereas  the  imperialistic  policies  of  Rus- 
sian Communists  have  led.  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania.  Ukraine.  Czecho-Slo- 
vakla,  Latvia,  Estonia.  White  Ruthenia,  Ru- 
mania, East  Germany,  Bulgaria,  Mainland 
China,  Armenia,  Azerbaijan.  Georgia,  North 
Korpa,  Albania,  Idel-Ural.  Serbia,  Croatia. 
Slovenia,  Tibet,  Cossackia.  Turkestan. 
North  Vietnam.  Cuba,  Afghanistan,  and 
others;  and 

Whereas  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war;  and 

Whereas  the  freedom-loving  peoples  of 
the  captive  nations  look  to  the  United 
Sutes  as  the  citadal  of  human  freedom  and 
to  the  people  of  the  United  States  as  leaders 
In  bringing  about  their  freedom  and  inde- 
pendence; and 

Whereas  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  in  July 
each  year  as  Captive  Nations  Week  and  in- 
viting the  people  of  the  United  States  to  ob- 
serve such  week  with  appropriate  prayers, 
ceremonies  and  activities;  expressing  their 
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■ympathy  with  and  support  for  the  Just  as- 
pirations of  captive  peoples:  Now,  therefore, 
I,  John  Carlin,  Governor  of  the  State  of 
Kansas,  do  hereby  proclaim  the  week  of 
July  13  through  19.  1980,  as  Captive  Nations 
Week  In  Kansas,  and  call  upon  the  citizens 
of  the  State  to  join  with  others  in  observing 
this  week  by  offering  prayers  and  dedicating 
their  efforts  for  the  peaceful  liberation  of 
oppressed  and  subjugated  peoples  all  over 
tlie  world. 

Done  at  the  Capitol  In  Topeka  under  the 
Great  Seal  of  the  State  this  7th  day  of  July, 
A.D..  1980. 
By  the  Governor: 

John  Carun. 
Jack  H.  Brier, 
Secretary  of  State 
WiLLA  M.  Roe. 
Assistant  Secretary  o/Stale.9 
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THE  IMPORTANCE  OF  CRIME 
PREVENTION  IN  PROVIDING  A 
MORE  SECURE  UVING  ENVI- 
RONMENT FOR  THE  ELDERLY 


HON.  MARIO  BUGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1980 
•  Mr.  BIAGGI.  Mr.  Speaker,  fear  of 
criminal  victimization  is  one  of  the 
most  serious  concerns  of  older  Ameri- 
cans. 

This  point  was  made  emphatically  as 
far  back  as  the  1971  White  House  Con- 
ference on  Aging.  It  was  reaffirmed  in 
a  Louis  Harris  poll  conducted  for  the 
National  Council  on  Aging,  which 
identified  crime  as  the  Na  1  concern 
of  the  elderly.  Throughout  my  time  as 
an  original  member  of  the  5-year-old 
House  Select  Committee  on  Aging,  I 
have  been  aware  of  the  great  fear  of 
crime  among  senior  citizens.  I  have 
conducted  three  different  hearings  on 
the  subject,  including  one  hearing  on 
confidence  game  schemes  against  the 
elderly. 

My  efforts  led  to  the  successful  in- 
clusion of  an  amendment  to  the  1979 
legislation  extending  the  Law  Elnforce- 
ment  Assistance  Administration.  My 
amendment  provides  for  the  first  time 
that  crimes  against  the  elderly  must 
be  included  in  statistics  compiled  by 
the  LEAA.  This  will  prove  helpful  in 
allocating  Federal  resources  to  fight 
crime. 

My  amendment  may  also  prove  help- 
ful in  more  properly  interpreting  the 
statistics  that  are  disseminated.  Law 
Enforcement  Assistance  Administra- 
tion statistics  reveal  that  younger 
criminals  are  much  more  likely  to  be 
victims  of  violent  crimes  than  older 
Americans.  However,  these  figures 
standing  alone  can  lead  to  misleading 
or  erroneous  conclusions. 

First,  the  raw  statistics  do  not  show 
the  psychological,  economic,  or  social 
impact  of  crime.  For  example,  an 
injury  from  an  aggravated  assault  is 
likely  to  be  more  serfous— and  take  a 
longer  time  to  heal— for  an  older 
victim  than  a  younger  person.  A  theft 
of  $100  will  ordinarily  cause  greater 
hardship  for  an  aged  individual  than  a 
younger  victim  because  the  senior  citi- 


zen  is  probably   living  on  a  limited 
income. 

Second,  the  victimization  rate  for 
older  Americans  tends  to  be  lower  be- 
cause many  live  under  a  form  of  house 
arrest— cut  off  from  family,  friends, 
and  service  providers.  However,  their 
security  is  purchased  at  the  price  of 
placing  great  restrictions  on  their  free- 
dom of  movement.  Routine  tasks  for 
most  younger  persons— such  as  shop- 
ping or  going  to  the  doctor— become 
formidable  obstacles  for  older  persons 
who  fear  for  their  personal  safety. 
The  net  impact  is  that  large  numbers 
of  older  Americans  live  barricaded  in 
their  homes,  afraid  to  venture  into  the 
outside  world. 

Third,  a  substantial  amount  of  of- 
fenses committed  against  the  elderly 
go  unreported  because  they  fear  repri- 
sals. Older  witnesses  may  also  be  re- 
luctant to  testify  if  they  fear  for  their 
personal  safety. 

However,  the  evidence  is  clear  and 
convincing  that  much  crime  can  be 
prevented  through  community  efforts 
and  at  a  comparatively  low  cost.  Mr. 
George  Sunderland,  senior  coordinator 
for  the  National  Retired  Teachers  As- 
sociation and  American  Association  of 
Retired  Persons  crime  prevention  pro- 
gram, has  made  this  point  very  force- 
fully and  effectively. 

Since  1972,  NRTA  and  AARP  have 
conducted  a  crime  prevention  program 
to  help  older  persons  reduce  the  risk 
of  being  victimized.  This  program  pro- 
vides a  wide  range  of  helpful  and  sen- 
sible tips  to  guard  against  street 
crimes,  residential  burglaries,  and 
criminal  fraud. 

Many  of  the  crime  prevention  tech- 
niques employed  by  the  program— in- 
cluding neighborhood  watches,  secu- 
rity checks,  the  installation  of  security 
devices,  escort  services,  and  many 
others— can  easily  be  replicated  in 
practically  every  community  through- 
out our  Nation. 

In  addition,  the  associations  stress 
the  importance  of  education  in  pre- 
venting crime.  One  example  is  a  brief 
pamphlet  describing  common  sense 
precautionary  rules  to  avoid  victimiza- 
tion by  con  artists. 

Mr.  Speaker,  I  submit  the  NRTA- 
AARP  publication  on  "How  to  Spot  a 
Con    Artist"    to    be    printed    in    the 
Record,  along  with  the  associations' 
legislative  and  administrative  recom^ 
mendations  to  reduce  criminal  victim- 
ization among  the  elderly. 
The  material  follows: 
Prevfnting  Crime  Through  Education - 
How  To  Spot  a  Con  Artist 

THE  CON  ARTIST 

What  does  a  con  artist  look  like? 

If  you  can  identify  him  by  his  looks,  you 
can  be  sure  he's  not  very  successful  in  his 
trade.  To  avoid  being  victimized,  study  what 
he  says  and  does,  not  what  he  looks  like. 

Know  first  that  successful  con  artists  are 
experts  in  human  psychology  and  behavior. 
Anyone,  no  matter  how  educated  or  knowl- 
edgeable, can  be  swindled. 

And  remember  that  some  con  games  may 
break  your  bank,  but  not  the  law.  A  smooth 
dobrto-door  salesman  sold  a  man  a  set  of 
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encyclopedias  for  $450.  But  the  books  were 
35  years  old.  The  man  got  exactly  what  the 
salesman  promised— in  the  sales  contract. 
The  buyer  simply  did  not  read  the  contract. 
No  law  is  broken  when  a  land  speculator 
pays  $700  an  acre  for  sunny  lots  "  in  the 
Southwest  and  sells  them  through  ads  in 
Eastern  newspapers  for  $5,000  per  acre.  A 
piece  of  land  is  worth  exactly  what  you  can 
gel  someone  else  to  pay  for  it. 

THE  KEY  WORDS 

While  you  cannot  identify  a  con  artist  by 
his  looks,  you  can  often  spot  him  by  his 
words.  Here  are  some  key  words  that  should 
trigger  your  suspicions: 

Cash:  Whenever  you  are  asked  to  turn 
over  sizable  amounts  of  cash,  be  cautious. 
Why  is  cash  necessary?  Why  not  a  check? 
Consult  with  others  before  making  your 
own  decision.  Avoid  Itwge  cash  transfers. 

Secret  plans:  Be  cautious  of  being  drawn 
into  secret  deals  wherein  you  are  asked  to 
surrender  anything  of  value.  Why  are  you 
being  asked  not  to  tell  anyone? 

Get  rich  quick:  Any  scheme  that  promises 
you  rich  rewards  should  be  carefully  investi- 
gated. 

Something  for  nothing:  A  "retired"  swin- 
dler once  said  that  any  time  yoy  are  prom- 
ised something  for  nothing,  you  usually  get 
nothing. 

Contests:  Be  sure  they  are  not  Just  a 
"come-on"  where  everyone  "wins"  some- 
thing—usually being  drawn  into  some 
money-losing  scheme. 

Home  improvements:  The  very  l>est  in- 
vestment you  can  make  is  to  spend  a  little 
time  investigating  the  reputation  of  the 
people  with  whom  you  are  dealing.  They 
should  be  reputable  and  have  satisfied  cus- 
tomers. It  is  often  advisable  to  get  estimates 
from  several  different  firms  so  that  you  can 
compare  home  Improvement  costs.  Be  cau- 
tious of  door-to-door  solicitors  and  itinerant 
contractors. 

Contracts:  It  is  unfortunate,  but  homes 
have  been  lost  as  a  result  of  signing  a  mere 
TV  repair  contract.  Signing  a  contract  is  not 
a  frivolous  matter.  The  contract  may  be  se- 
cured by  a  deed  of  irusL  on  your  house.  It 
may  include  a  provision  that  failure  to  pay 
on  time  will  permit  a  Judgment  to  be  en- 
tered against  you. 

Haste:  Be  wary  of  any  pressure  that  you 
must  act  immediately  or  lose  out.  There  is 
no  better  insurance  than  dealing  with  rep- 
utable, well-recommended  businesses  or  per- 
sons. 

SOME  RULES 

Some  good  rules  for  self-protection  from 
confidence  men: 

1.  Do  not  discuss  your  personal  finances 
with  strangers. 

2.  Do  not  expect  to  get  something  for 
nothing,  especially  from  strangers. 

3  Do  not  draw  cash  out  of  a  bank  at  the 
sugge.stion  of  a  stranger. 

4.  Do  not  be  too  embarrassed  to  report  the 
fact  that  you  have  been  victimized  or  swin- 
dled. 

5.  Do  testify  in  cotirt.  if  asked,  to  help 
stop  this  kind  of  crime. 

THE  CON  GAME 

Many  people  are  concerned  about  what 
the.v  rail  the  "new  swindles."  But  as  one 
police  chief  notes;  We  really  shouldn't  be 
too  concerned  about  the  new  swindles  be- 
cause all  of  the  old  ones  are  working  so 
well." 

The  old  salting  the  gold  mine"  scheme  is 
still  being  practiced,  for  example.  But  what 
is  being  'salted  "  today  are  not  abandoned 
mines,  but  people's  living  rooms. 

In  the  old  ruse,  you  may  remember,  un- 
scrupulous mine  owners  would  place  a  few 
gold  nuggets  in  exhausted  mines  so  they 
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could  sell  them  for  inflated  profits.  Recent- 
ly In  a  Northern  city,  a  con  artist  bought  six 
color  television  sets  at  the  regular  price 
from  a  retail  store.  He  then  sold  them,  still 
in  their  cartons,  to  six  prominent  local  per- 
sons for  one-fifth  of  the  price.  Later  he 
hired  several  high  school  students  to  work 
as  telephone  solicitors  to  sell  "carloads  of 
TV  sets  purchased  new  from  a  bankrupt 
retail  chain." 

When  potential  customers  balked,  the  con 
artist  used  as  references  the  original  six  cus- 
tomers who  had  been  "salted."  Before  the 
police  were  alerted,  he  Collected  almost 
$60,000, 

The  old  "Bank  Examiner"  scheme  is  still 
around  and  working  well,  particularly 
among  older  widows.  The  con  artist  poses  as 
a  bank  examiner  and  asks  the  victim  to  help 
him  test  the  honesty  of  bank  employees  by 
withdrawing  substantial  funds.  When  the 
funds  are  handed  over  to  the  con  artist  for 
"examination."  he  issues  the  victim  an  offi- 
cial-looking but  worthless  "receipt"  and  dis- 
appears. 

Postal  authorities  warn  citizens  to  be  alert 
for  mail-order  swindles  such  as  phony  work- 
at-home  schemes  whteh  require  cash  depos- 
its or  payments.  Among  all  arenas  for  swin- 
dle activity,  these  are  probably  the  most 
active— and  productive  for  the  con  artist. 

Crime 

The  elderly  tend  to  have  greater  fear  of 
crime  and  are  more  vulnerable  to  certain 
types  of  crime  than  other  population 
groups.  Lack  of  mobility  and  living  alone 
and/or  in  older,  less  secure  housing  exacer- 
bates their  fears  and  vulnerability.  Steps 
must  t>e  taken  to  alleviate  these  fears  and 
reduce  the  criminal  victimization  of  the  el- 
derly. 

First,  the  federal  government  ought  to  en- 
courage state  and  local  agencies  to  compile 
detailed  and  uniform  crime  statistics,  in- 
cluding such  information  as  victim  age.  so 
that  those  crimes  with  respect  to  which  the 
elderly  are  disproportionate  victims  will  be 
clearly  and  accurately  identified.  Second, 
federal  funds  ought  to  be  Urgeted  to  a 
greater  degree  on  prevention  of  crimes 
against  persons  and  property,  especially 
stranger-to-stranger  violence.  Third,  more 
government  sponsorship  of  crime  preven- 
tion programs  is  needed  to  increase  citizen 
interest  and  participation  in  community  ef- 
forts to  reduce  crime.  Fourth,  more  public 
information  and  media  programs  are  needed 
to  educate  persons,  esjjecially  older  persons, 
about  simple  crime  prevention  techniques. 
Fifth,  to  reduce  the  level  of  economic 
crimes  like  criminal  fraud,  educational  pro- 
grams based  on  research  data  ought  to  t>e 
developed  to  demonstrate  how  the  elderly 
are  victimized  and  suggest  means  for  self 
protection  against  fraudulent  and  deceptive 
practices.  Sixth,  the  Lav,  Enforcement  As- 
sistance Administration  (LEAA)  ought  to 
continue,  through  its  Community  Anti- 
Crime  Program  its  strong  support  of  pro- 
jects aimed  at  reducing  crime  against  the  el- 
derly. Seventh,  the  Federal  government 
should  take  steps  to  control  the  availability 
of  haindguns  because  of  their  frequent  use 
in  the  commission  of  violent  crime.  Eighth, 
the  federal  government  should  provide  fi- 
nancial assistance  to  encourage  stales  to 
provide  adequate  indemnification  to  victims 
of  crime  aiid  establish  prosecution  programs 
aimed  at  career  criminals  or  repeat  offend- 
ers. 

As  a  final  matter,  a  new  federal  criminal 
code  sliould  be  enacted  to  eliminate  incon- 
sistencies in  present  law  and  strengthen  the 
criminal  Justice  system.  One  such  way 
would  be  to  require  mandatory  prison  sen- 
tences, with  no  suspension  or  probation,  for 
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conviction  of  a  felony  In  which  any  deadly 
weapon  is  employed,  or  of  murder  or  at- 
tempted murder  by  means  of  strangulation 
or  suffocation.* 


CULTS  AND  THEIR  SLAVES 


HON.  RICHARD  L.  OHINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24,  1980 
•  Mr.  OTTINGER.  Mr.  Speaker,  on 
June  2.  1980.  the  New  York  State  leg- 
islature passed  a  bill  which  would  ad- 
dress the  frightening  problem  of  coer- 
cive and  deceptive  recruiting  of  young 
people  into  various  cult  organizations, 
which  has  become  an  event  of  alarm- 
ing frequency  in  our  society. 

The  bill  takes  the  approach  of  au- 
thorizing a  judge  to  appoint  a  tempo- 
rary conservator  with  power  to  super- 
vise a  person  who  has  been  recruited 
and  held  by  a  cult  by  coercive  and  de- 
ceptive practices  for  a  short  period  of 
time  so  that  the  court  can  determine 
whether  the  individual's  participation 
in  the  organization  is  truly  voluntary. 

Hearings  by  an  ad  hoc  committee  on 
the  activities  of  cults  in  which  I  par- 
ticipated earlier  this  year  revealed  evi- 
dence of  shocking  illegal  activities  by 
these  organizations.  Among  these  alle- 
gations was  deceptive  recruitment; 
mental  coercion  comparable  to  the 
brainwashing  of  prisoners  by  the  Ger- 
mans in  World  War  II  Including 
round-the-clock  indoctrination  with- 
out food  or  sleep,  accompaniment  of 
recruits  24-hours  per  day  by  members 
of  the  cult,  restraint  of  recruits  from 
contact  with  the  outside  world,  false 
representations  of  the  cult's  activities 
and  purposes  and  other  coercive  prac- 
tices; illegal  Immigration  practices;  il- 
legal representation  of  foreign  govern- 
ments; illegal  financial  activities  and 
avoidance  of  cases  on  false  claims  of 
religious  exemption;  and  other  illegal 
activities. 

To  date,  investigation  of  these  alle- 
gations of  illegal  activities,  to  say 
nothing  of  prosecution,  has  been 
blocked  by  assertion  of  first  amend- 
ment protection.  Indeed,  the  New 
York  State  conservator  bill  was  vetoed 
by  Governor  Carey  on  first  amend- 
ment grounds.  Yet  it  is  clear  to  me 
that  the  activities  of  these  cujts 
claimed  to  be  illegal  are  growing  rapid- 
ly, imposing  a  serious  threat  to  the 
civil  liberties  of  the  citizens  who  are 
subject  to  the  alleged  illegal  recruit- 
ment and  retention  methods  of  the 
cults  ^and  an  imposition  on  the  taxpay- 
ers who  have  to  make  up  the  revenues 
avoided  by  the  cult  organizations.  I1-, 
legal  activities  simply  must  not  be  per- 
mitted to  be  protected  under  the  cloak 
of  the  first  amendment. 

The  New  York  Legislature's  conser- 
vator approach  is  one  that  deserves 
our  serous  consideration  nationally. 
While  the  definitions  in  the  bill  may 
raise  severe  constitutional  problems,  a 
way  must  be  devised  to  extract  people 
subject  to  such  coercion  and  put  them 
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under  court  supervision  so  that  the  ef- 
fects of  coercion  can  be  nullified 
where  such  techniques  have  been 
practiced.  Prosecution  of  illegal  activi- 
ties must  be  facilitated.  In  the  days 
ahead,  I  will  try  to  devise  constitution- 
al legislation  along  these  lines.  I  have 
also  sought  hearings  from  the  Judici- 
ary Committee  on  illegal  mental  coer- 
cion of  cult  members  and  Illegal  immi- 
gration practices,  and  on  the  Internal 
Revenue  Service's  failure  to  address 
the  tax  exemption  problems  raised  by 
the  cults,  so  far  without  avail.  I  would 
welcome  the  help  and  suggestions  of 
my  colleagues. 

The  agony  of  the  parents  of  children 
who  have  been  captured  by  the  cults 
and  influenced  with  coercive  means  to 
withdraw  from  society  has  been  over- 
whelming. In  trying  to  talk  to  their 
children  and  give  them  a  period  away 
from  the  cults  and  their  coercion,  they 
find  themselves  and  their  children  the 
ones  attacked  by  the  legal  authorities 
rather  than  the  cults.  Attempting  to 
see  their  children,  they  find  them- 
selves subject  to  prosecution  for  tres- 
passing on  cult  property.  If  they  try  to 
get  their  children  to  withdraw,  they 
may  be  sued  for  kidnaping  or  harassed 
by  cult  members  in  their  communities. 
I  recently  met  with  Gloria  and 
James  WeU  of  New  RocheUe.  N.Y.. 
and  heard  their  Incredible  tale  of  woe 
In  trying  to  Just  get  to  see  their  child 
who  had  been  "recnilted"  by  the  Uni- 
fication Church.  They  finally  succeed- 
ed in  visiting  him  and  persuading  him 
to  leave,  but  the  coercion  to  which 
they  and  their  son  were  subjected  was 
simply  unconscionable.  Their  kind  of 
experience  simply  demands  redress. 

I  submit  for  Inclusion  in  the  Cok- 
oussioiiAL  Rbcoro  a  letter  from  the 
Weils  on  the  New  York  conservator 
law  and  the  importance  of  enacting 
this  kind  of  protection.  I  commend  it 
to  the  attention  of  my  colleagues. 

Cttlts  and  Thzix  Slaves 
To  the  Editob: 

The  Rev.  Andy  Smith's  concern  for  the 
protection  of  religious  freedom  under  the 
First  Amendment  (letter  June  20)  is  shared 
by  mil  who  cherish  the  individual's  right  to 
believe  whatever  he  wishes.  But  the  Conser- 
vatorship Bill,  which  Mr.  Smith  envlsons  as 
an  attack  on  this  right,  is  expllclUy  directed 
•cainst  groups  that  practice  deception  in 
the  recruitment  of  new  members.  This  prac- 
tice, not  a  group's  unconventional  religious 
beUefs.  is  the  basis  for  the  bill's  distinction 
from  mainline  religions. 

Loss  of  a  child  to  cult  membership  has 
brought  sudden  awareness  to  families  across 
the  nation  of  the  lengths  to  which  some  of 
these  groups  go  to  conceal  their  identity 
and  objectives  from  new  recruits.  We  are 
the  parents  of  a  former  cult  member.  We 
saw  the  effect  of  only  two  weeks  of  indoctri- 
nation on  our  son's  ability  to  make  a  free 
choice. 

The  religious  conversion  of  two  remark- 
able and  mature  adults.  St.  Paul  and  Martin 
Luther,  carmot  be  compared  to  the  "conver- 
sion" of  thousands  of  vulnerable  young 
people  whose  values  and  Judgments  are  not 
fully  formed  and  who  are  subjected  to  so- 
phisticated modem  techniques  of  mind  con- 
trol for  the  express  purpose  of  promoting  a 
sudden  conversion. 
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Until  legislators  address  themselves  to  the 
control  of  deceptive  and  illegal  practices  by 
groups  that  claim  protection  under  the  con- 
stitutional guarantee  of  religious  freedom, 
the  Conservatorship  Bill  is  the  only  legal 
method  available  to  parents  who  try  to 
rescue  their  children  from  slavery  to  a  cause 
they  have  never  had  a  chance  to  choose. 
Gloria  and  Jamks  Weil, 
New  RocheUe,  N.Y.,  June  22,  1980.0 
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WELCOME  TO  OUR  NEWLY 
NATURALIZED  AMERICANS 


HON.  BENJAMIN  A.  OILMAN 

OP  rrew  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1980 

•  Mr.  OILMAN.  Mr.  Speaker,  it  is 
with  sincere  pleasure  that  I  congratu- 
late the  144  Rockland  County  resi- 
dents of  New  York's  26th  Congression- 
al District  who  have  recently  chosen 
to  become  citizens  of  the  United 
States,  with  all  of  the  privileges,  free- 
doms, and  responsibilities  that  Ameri- 
can citizenship  entails. 

Our  Hudson  Valley  region  in  New 
York  State  is  proud  of  its  newest  citi- 
zens and  I  invite  my  colleagues  to  Join 
me  in  welcoming  these  newly  natural- 
ized Americans  and  extending  to  them 
our  best  wishes  for  a  happy  and  pros- 
perous life  in  their  new  homeland: 

Samla  Hanna  Abadir,  Samuel  Alexander 
Afflick,  MavU  Adassa  Afnick.  Kevork 
Krikor  Aghshikian.  Gloria  Alday  Agoncillo. 
Olga  Rose  AJphonse.  Mariana  Amadis, 
Aurea  Zotomayor  Ambrosio,  Suk  Hul  Bab- 
cock,  Ellseo  Marcos  Baqulsal,  Jorma  Baron. 
Thelma  Rose  Barrett,  Yaler  Benjamin.  Gur- 
charan  Singh  Bhalla,  Rablndra  Nath  Bhat- 
tacharya.  Joyce  Theresa  Blackwood. 

John  Bonglovannl,  Magda  Bourguignon, 
Jean  Claude  Boutin.  Veronica  Brown,  Jean- 
nine  Bruno,  Maria  Altagracia  Bueno, 
Jacques  Jean  Max  Canal.  Pasqua.  Caraccia. 
Jean  Juliot  Carmand,  Zoilo  Laurente 
Castro.  Usslamma  Chacko.  Krishan  Chand, 
Tai-Plng  Chiang.  Alice  Wong  Chow.  Maria 
Clropol,  Kattlynn  CivU. 

Corazon  Albaclte  Cole,  Solmene  Compas, 
Bridget  Anne  Coullon,  AmiU  Jayantilal 
Desai,  Mary  Bridget  Drew,  Andree  Du- 
breuU,  Evelyn  Edugene.  Pierre  Antoine  Edu- 
gene.  Michel  Robert  E:stime,  Carismene 
Estime.  Trinidad  Mendoza  Fernando,  Yolne- 
sen  Plsher.  Joseph  Jean  Pleurlmond.  Isabe- 
IIU  Dela  Cruz  FYancisco.  Mario  Dela  Cruz 
Francisco.  Paul  Geler  Gaspard. 

Yichak  Dov  Gluck.  Jagadlsh  Chandra 
Goswami,  Solomon  Aaron  Gubbay,  Gool- 
charan  Hamanan,  Lolita  Hamanan,  Fran- 
cisco Antonio  Henriquez,  Rafael  Alclbiades 
Henriquez.  Aurora  Henriques,  Hersch  E>avid 
Hort,  Jean  Gray  Houtz,  Monica  Humphrey. 
Tehmina  Manekshah  Irani,  Apance  Jean- 
Charles,  Jacques  Joseph.  Aleyamma 
Kurlan.  Sue  Ling  Kwong.  Stefan  Lakatos, 
Tore  Undland,  Maxserge  Lubln, 

Michael  Christopher  Madden.  Antonio 
Maida,  Wing  Yeung  Mak.  Mary  Mattappillil 
Manl,  Joseph  Henry  Marin.  Iris  Margarita 
Martinez,  Ghulam  Masih.  Gulzar  Maslh, 
Rosetta  Otensla  McKenzle.  Philip  Melenka, 
Aleyamma  Menon.  Norberte  Puteaux 
Misthopoulos,  Benjamin  Mlzrachy,  Maria 
Cristlna  Moreno,  Thomas  Brendan  Mul- 
cahy.  Curlyn  Gloria  Murdock. 

Padmavathy  Nalr,  Mario  NapoUtano, 
Marie  Andree  Noel.  Oswald  Nathaniel 
Gates,  Sheila  Delcelta  Gates,  Sun  Sook  Oh, 


Rosa  Hermlnia  Ortega.  Jesus  Patricio 
Osorio,  Marie  Jose  Paillant,  Padma  Suren- 
dra  Panchal,  Florante  Alcarion  Pangilinan, 
Keith  Anthony  Parke.  Jose  Pulmones 
Pineda,  Vihayendranath  Prasannakumar 
Pradhan.  Valbhavl  VUayendranath  Prad- 
han,  Prantz  Regis. 

Victor  Antonio  Reynoso.  Letitia  Leanora 
Robinson,  Ellglo  Antonio  Rodriguez,  Lucia 
Altagracia  Rodriguez,  Maria  Etolores 
Romero,  Juana  Maria  Romero,  Shashi 
Bhusan  Roy,  Arron  Rumpler,  Eddy  Emman- 
uel Saint-Cloud.  Rosemary  Altagracia  Salce. 
Ysbinia  Del  Valle  Di  Salvo.  Url  Sasson,  Car- 
melo  Scaffidi.  Irma  Senat,  Jayantilal  Mani- 
la! Shah.  Deda  Shkreli. 

Annunziata  Siena,  Lucia'  Siena,  Flora 
Spitzer.  Vlncenzo  Surace.  Marie  Josette 
Paul  Sylvain,  Donovan  Raymond  Tai,  Tsuey 
Tarn.  Allan  Augustus  Thompson,  Teofilo 
Manalo  Tolentino,  Gregory  Orlando  Town 
send.  Judah  Tsur,  Malka  Tsur,  Hector  Fer- 
nando Vargas,  Edilio  Aurelio  Verses,  Isabel 
Veras.  Irene  Voloshin.  Gleg  Voloshin,  Clara 
Wagschal. 

Celia  Walsh,  Nancy  Weilenman,  Arje 
Weiss.  Gilda  De  La  Caridad  Yannuzzi.  Caro- 
lina Peluso  Zaccardo,  Yolanda  Guzman  Zal- 
divar.  Triantafilia  Ziotis.* 
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RAYMOND  RICHARD  AWARDED 
RED  CROSS  CERTIFICATE  OP 
MERIT 


KANSANS  SUPPORT  HOUSE 
CONCURRENT  RESOLUTION  344 

HON.  LARRYWINN,  JR. 

or  KANSAS 
IN  THE  ROUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1980 
•  Mr.  WINN.  Mr.  Speaker,  as  the 
Meml)ers  of  this  body  know,  I  intro- 
duced the  first  concurrent  resolution 
on  the  House  side  in  opposition  to  the 
proposed  withholding  tax  on  Interest 
and  dividend  incomes.  The,  response  1 
have  received  from  my  colleagues  as 
well  as  my  constituents  in  support  of 
House  Concurrent  Resolution  344  has 
been  great.  I  am  very  pleased  to  share 
the  following  petition  signed  by  sever- 
al of  my  constituents  from  Olathe, 
Kans.: 

We.  the  undersigned  residents  of  the 
Third  Congressional  District  of  Kansas,  do 
hereby  express  our  support  for  and  urge  the 
passage  of  H.  Con.  Res.  344,  introduced  by 
Congressman    Larry    Winn,    which    states 

that  Congress  stands  in  opposition  to  the 
imposition  of  a  15  per  centum  withholding 
tax.  or  any  withholding  tax,  on  interest- 
bearing  bank  accounts  and  on  the  receipts 
from  dividends." 

Dorothy  Shriver.  406  N.  Loula. 

Edna  L.  Schermerhom,  831  Windsor 
Road. 

Paye  C.  White.  831  Windsor  Road. 

Gertrude  S.  Kisinger,  452  E.  Loula. 

Gladys  Rowland.  628  Honeysuckle  Drive. 

Laura  E.  Buckles.  409  W.  Loula. 

Mary  J.  White,  460  S.  Cherry. 

Betty  E.  Hames.  608  Honeysuckle. 

Helen  L  Garlach,  1109  N.  Curtis  Drive, 

Phyllis  J.  lies,  601  Drury  Lane. 

Susan  Tressin.  525  S.  Harrison. 

LaVonne  K.  Talbott.  16308  141st  Terrace. 

Patricia  A.  Dylmann,  408  Chaml)ery. 

Kathryn  Allega.  1417  Oxford  Place. 

Eileen  W.  Bing.  1416  Oxford  Place. 

Helen  L.  James.  604  Honeysuckle  Drive. 

Kenneth  M.  James,  604  Honeysuckle 
Drive. 

Ruth  E.  Jones.  600  Honeysuckle  Drive. 

J.  P.  Jones.  600  Honeysuckle  Drive. 

Warren  Settles.  612  Honeysuckle  Drive. 

Eunice  Settles,  612  Honeysuckle  Drive.* 


HON.  NICHOUS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

TTiursday.  July  24,  1980 

•  Mr.  MAVROULES.  Mr.  Speaker.  I 
take  this  opportunity  to  call  your  at- 
tention to  an  exceptional  demonstra- 
tion of  human  courage  and  strength  in 
the  face  of  a  stressful  situation.  The 
following  meritorious  act  by  a  con- 
stituent of  mine  exemplifies  the  high- 
est ideals  of  concern  of  'one  human 
being  for  another  who  is  in  distress. 

On  February  21,  1980.  Mr.  Raymond 
Richard  of  Peabody.  Mass.,  trained  in 
Red  Cross  cardiopulmonary  resuscita- 
tion (CPR),  was  vacationing  in  Fort 
Lauderdale,  Fla.,  when  he  heard 
screams  coming  from  the  direction  of 
the  ocean.  Seeing  that  some  swimmers 
were  in  distress,  Mr.  Richard  ran  to 
their  aid.  He  helped  pull  a  victim  to 
safety,  and  after  it  was  determined 
that  the  victim  was  not  breathing,  he 
began  mouth-to-mouth  resuscitation. 
He  continued  his  efforts  until  the 
victim  began  to  respond.  Without 
doubt,  the  rescue  and  use  of  first  aid 
by  Raymond  Richard  saved  the  vic- 
tim's life. 

As  a  result  of  this  successful  attempt 
at  saving  the  victim,  Mr.  Richard  has 
been  named  to  receive  the  Red  Cross 
Certificate  of  Merit  and  accompanying 
pin,  the  highest  award  given  by  the 
American  Red  Cross  to  a  person  who 
saves  or  sustains  a  life  by  using  skills 
and  knowledge  learned  in  a  Red  Cross 
volunteer  training  program  in  first 
aid,  small  craft,  or  water  safety.  I  am 
extremely  proud  and  honored  to  rep- 
resent Mr.  Richard,  and  would  like  to 
take  this  opportunity  to  praise  the 
Red  Cross  and  other  emergency  train- 
ing programs  that  have  properly 
equipped  Raymond  Richard  and 
others  like  him  so  that  they  are  able 
to  come  to  the  aid  of  the  unforiu- 
nate.« 


GASOLINE  RATIONING  PLAN 


HON.  BARBARA  A.  MDCULSKI 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  24,  1980 

•  Ms.  MIKULSKI.  Mr.  Speaker,  re- 
cently in  the  Record  I  discussed  why 
the  standby  gasoline  rationing  plan  is 
inequitable.  Today,  I  want  to  discuss 
why  the  proposed  plan  is  impractical. 
The  House  will  have  an  opportunity 
to  vote  down  this  plan.  A  motion  will 
be  made  to  discharge  the  House  Inter- 
state and  Foreign  Commerce  Commit- 
tee from  further  consideration  of 
House  Joint  Resolution  575.  a  resolu- 
tion which  would  disapprove  the  pro- 
posed standby  gasoline  rationing  plan. 
If  the  motion  is  approved,  the  full 
House  will  then  have  an  opportunity 
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to  disapprove  the  plan.  This  will  be 
our  only  opportunity  to  express  our 
disapproval  of  a  plan  which  I  consider 
to  be  unfair  and  unworkable. 

I  am  not  alone  in  my  opposition  to 
the  plan.  The  chairman  of  the  Ameri- 
can Bankers  Associations'  gas  ration- 
ing task  force,  Mr.  J.  C.  Welman,  Jr., 
called  this  plan: 

One  of  the  worst  yet  developed  by  the 
Energy  Department,  and  one  which  comes 
close  to  being  Impossible  to  implement. 

And  this  is  from  the  key  Institution 
In  our  society  which  the  Department 
of  Energy  is  depending  upon  as  its  dis- 
tribution source  for  gas  ration  cou- 
pons. Mr.  Welman  added  that: 

Even  if  every  bank  were  to  participate,  we 
are  not  at  all  certain  that  the  full  imple- 
mentation of  the  present  plan  in  a  time  of 
severe  supply  shortages  would  provide  any 
less  economic  disruption,  social  chaos  and 
personal  dislocation  tor  the  motoring  public 
than  no  plan  at  all. 

The  attached  statement  from  the 
American  Bankers  Association  points 
out  in  detail  why  the  association  can 
say  that  their  opposition  is  based  on 
the  unmitigated  chaos  that  would 
result  from  the  plan's  implementation. 

I  urge  my  colleagues  to  vote  for  the 
motion  to  discharge  and  then  to  vote 
in  favor  of  House  Joint  Resolution 
575. 

Statement  or  the  American  Bankers 
Association 

As  you  are  aware,  the  Standby  Gasoline 
Rationing  Plan  presently  pending  before 
Congress  will  become  final  If  not  disap- 
proved by  joint  resolution  of  both  Houses  of 
Congress  by  July  30.  The  American  Bankers 
Association  is  strongly  opposed  to  this  ver- 
sion of  the  gas  rationing  plan  and  we  urge 
you  to  support  H.J.  Res.  575  to  disapprove 
the  plan,  which,  we  understand,  will  be  of- 
fered first  in  the  Interstate  and  Foreign 
Commerce  Committee  and  then  on  the  floor 
of  the  House  of  Representatives  l)efore  July 
30.  We  strongly  urge  that  you  actively 
oppose  the  plan,  that  you  contact  your  col- 
leagues to  urge  their  disapproval,  and  that 
you  consider  cosponsorlng  the  Resolution  of 
Disapproval. 

For  the  last  seven  years,  the  American 
Bankers  Association  has  consistently  sup- 
ported various  versions  of  gas  rationing 
plans  developed  by  the  Department  of 
Energy.  Last  year,  we  supported  the  plan 
submitted  to  Congress  and  slated  that,  with 
minor  modifications,  the  plan  could  be 
made  workable  in  the  event  of  a  serious  gas- 
oline shortage.  Unfortunately,  the  present 
plan  is  the  worst  ever  proposed  to  Congress 
by  the  Department  of  Energy.  It  cannot  be 
made  workable  without  major  amendments. 
It  is  our  view  that  the  present  plan  is  actu- 
ally worse  than  no  plan  at  all. 

In  brief,  the  problems  we  see  with  the  ra- 
tioning plan  are  three.  First,  because  the 
plan  would  rely  almost  entirely  on  commer- 
cial banks  to  distribute  gas  ration  coupons, 
there  would  be  lines  at  banks  added  to  lines 
at  service  stations  in  a  gas  crisis.  Commer- 
cial banks  would  have  to  hire  approximately 
150.000  additional  tellers  just  to  give  out  gas 
rationing  coupons,  and  there  is  insufficient 
lobby  space  in  banks  today  for  either  the 
tellers  or  the  customer  lines.  These  custom- 
er line  problems  would  impact  most  adverse- 
ly in  unit  banking  states  where  there  are 
fewer  banking  offices  per  members  of  the 
driving  public  than  in  branch  banking 
states. 
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Second,  the  proposal  would  allow  any  in- 
dividual or  firm  to  Mtabllah  a  "ration  rights 
checking  account"  into  which  they  could  de- 
posit gas  ration  coupons  and  on  which  they 
could  draw  "ration  right*  checks"  denomi- 
nated In  gallons  of  gaaoUne.  The  major 
problem  with  these  aooounta  ti  loglstlcaL 
There  are  only  about  100  million  total 
checking  aceounta  in  the  country  today  and 
this  proposal  could  add  as  many  as  170  mil- 
lion more.  The  burden  of  these  new  ac- 
counts could  literally  swamp  the  nation's 
payments  processing  system. 

Our  third  concern  is  with  the  legal  status 
of  the  gas  rationing  program.  Under  the 
Uniform  Commercial  Code,  "checks"  cannot 
be  denominated  in  gallons  of  gasoline.  In 
fact,  the  Department  of  Energy's  propoaed 
"ration  rights  checking  accounts,"  "Treas- 
ury ration  checks"  (checks  sent  by  Treasury 
entitling  reclplenta  to  exchange  them  for 
gas  ration  coupons),  and  "redemption  ac- 
coimts"  (checking  accounts  into  which  serv- 
ice station  operators  would  deposit  used  gaa 
ration  coupons  and  on  which  they  would 
draw  checks  denominated  in  gallons  to  re- 
plenish their  gasoline  supplies)  have  no 
legal  status  whatsoever. 

Our  Association  wishes  to  emphasize  I  ha' 
over  the  years  we  have  continually  support- 
ed past  versions  of  the  gas  rationing  plan. 
This  is  the  first  plan  we  have  opposed,  and 
our  opposition  is  wholly  based  on  the  un- 
mitigated cha(»  that  would  result  from  the 
plan's  Implementation.  We  strongly  urge 
you  to  support  the  Resolution  for  Disap- 
proval of  the  plan.* 


CUTTING  TAXES  TO  FIGHT  RE- 
CESSION: CAPITAL  COST  RE- 
COVERY 


HON.  STEWART  B.  McKINNEY 

OF  CONHBCTICDT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  24,  1980 

•  Mr.  McKINNEY.  Mr.  Speaker,  as  a 
longstanding  advocate  of  modernized, 
competitive  depreciation  rules  for  U.S. 
industry,  I  was  pleased  that  the  House 
Committee  on  Ways  and  Means  con- 
vened hearings  recently  to  discuss  the 
general  dimensions  of  a  tax  cut  bill. 
My  testimony  before  the  committee 
calls  for  a  tax  reduction  proposal  to  be 
drafted  and  enacted  this  year,  before 
the  recession  drives  more  people  -out 
of  work.  We  simply  cannot  afford  to 
wait  until  the  political  dust  settles  to 
take  already  long-overdue  steps  to  re- 
generate and  revitalize  basic  indus- 
tries. For  the  benefit  of  my  colleagues, 
more  than  300  of  whom  are  cosponsors 
of  the  Capital  Cost  Recovery  Act 
(H.R.  4646),  I  insert  that  testimony  in 
the  Record. 

The  testimony  follows: 

Statement  or  Hon.  Stewart  B.  McKinney 

Mr.  Chairman,  given  the  unsteady  state  of 
the  U.S.  economy  today,  it  is  certainly 
timely,  perhaps  vital,  to  discuss  the  size, 
scope  and  effect  of  tax  reduction  measurea 
I  applaud  your  courage  in  calling  these 
hearings  and  I  appreciate  the  opportunity 
to  present  my  views.  My  sole  purpose  Uxlay 
is  to  express  my  hope  that  you  will  formu- 
late a  tax  reduction  proposal  for  enactment 
before  the  96th  Congress  adjourns,  thereby 
setting  in  motion  a  real  economic  recovery. 

For  me,  this  opportunity  to  testify  before 
the  Committee  is  like  celebrating  Christmas 
in  July,  for  it  was  last  December  4  that  I 


19652 


first  moTct]  to  discharge  Ehte  Committee 
from  Ita  prolonced  eonsidentlon  of  the  Cap- 
itml  Cost  Recover?  Act  (H.R.  4*M).  Aa  I  said 
to  7DU  at  that  time.  Mr.  Chairman.  I  did  so 
not  out  of  aay  disrespect  for  you  or  the 
bardworfeinc  members  of  this  Committee. 
Rather.  I  felt  It  necenary  to  make  that  ex- 
traordinary motion  In  order  to  emphasise 
the  fact  that  Congress's  approval  of  the 
Chrysler  loan  guarantee  lefteJation,  while 
Justified,  merely  treated  a  symptom  while 
our  economic  dbease  remained  unchecked. 
Today  that  malady  has  reached  epidemic 
proportions  with  a  danceraus  lack  of  Invest- 
ment capital  crippHnc  our  ability  to  fight 
inflation,  stifling  productivity  Increases,  re- 
tarding Job  creation  and  further  eroding  our 
ability  to  compete  in  world  markets. 

In  addition,  my  motion  was  prompted  by  a 
sense  of  urgency  based  in  a  strong  belief 
that  effective.  anti-Inflationary  tax  relief 
could  be  crafted  this  year— if  begun  before 
political  obstacles  became  Insurmountable. 
Obviously,  tliat  sense  of  urgency  Is  not  yet 
shared  by  the  218  Members  needed  to  ap- 
prove the  petition.  As  a  result,  we  must  con- 
front today  wliat  I  feared  In  December 
both  the  need  for  tax  relief  and  a  political 
climate  perhaps  too  charged  to  permit  It 
Nevertheless,  it  Is  my  hope  that  this  Com- 
mittee win  leave  the  political  analysis  to  the 
pollsters,  pundits  and  Cabinet  Secretaries 
while  taking  those  bold  actions  dlcUted  by 
sound  economic  policy. 

As  the  Ranking  Member  of  the  Banking 
Committee's    Economic    Stabilization    Sub- 
committee. I  have  had  a  closer  look  at  the 
Increasing  destablizatlon  of  the  U.S.  econo- 
my than  I  ever  wimted.  Prom  Lockheed  to 
Chrysler,  with  hidden  subsidies  for  almost 
every   major  steel   maker  in   between,   we 
have  witnessed  a  tragic  parade  of  anemic  in 
dustrlal  giants  lose  their  domestic  and  inter 
national  competitive  position.  In  addition  a 
steady  slide   in   productivity   increases   has 
yielded  to  real  productivity  losses.  These  po 
tentially  disastrous  trends  are  not  new.  nor 
are  they  susceptible  to  quick,  one-shot  solu 
tions.  Our  current  economic  dflemma  is  the 
ineviUMe  product  of  resting  on  our  past  in 
vestments     while     the     world     modernized 
beyond  us.  You  need  only  read  the  growing 
Industrial   employers   leaving   Connecticut  s 
4th  District  to  demonstrate  the  need  for  the 
productive  renewal  a  depreciation   tax  cut 
couid  foster. 

The   road   to   renewed   economic   vitality 
must    be    traveled    step-by-step,    and    the 
longer  we  wait  to  take  that  first  step,  the 
more  difficult  it  will  be.  the  more  unsure  its 
eventual  success.  We  simply  cannot  await 
the  perfect  political  moment  to  start  a  jour 
ney  that  should  have  begun  months,  per 
haps  years  ago.  Responsible  economic  plan 
ning  demands  that  we  make  available  the  fi 
nancial  resources  necessary  to  produce  our 
way  out  of  this  recession.  As  the  respected 
Ranking  Member  of  this  panel  asserted  yes 
terday.   It   must   be  assumed   that   Capital 
Cost  Recovery  will  be  an  essential  part  of 
that  plan. 

Let  me  try  to  exorcize  the  political 
demons  that  have  been  summoned  in  an  at- 
tempt to  dissuade  you  from  any  immediate 
action.  The  call  for  "productivity  oriented 
tax  cuts"  fto  borrow  the  Administration  s 
own  phrase)  was  first  heard  by  this  Con- 
gress on  June  27.  1979  when  our  colleagues. 
Reps.  Jones  (D-OK)  and  Conable  (R  NY), 
again  Introduced  the  Capital  Cost  Recovery 
Act.  Since  then  more  than  three  hundred 
House  Members  have  cosponsored  that  bill 
and  ninety-three  have  signed  my  petition  to 
bring  the  proposal  to  the  House  floor.  In  ad- 
dition, the  1980  report  of  the  Joint  Econom- 
ic Committee  recommends  that  •••  •  •  one 
half  of  •  •  •  (any)  •  •  •  tax  reduction 
should  be  designed  to  provide  greater  Incen- 
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lives  for  capital  Investment.  This  should  be 
accomplished  primarily  by  increasing 
allowances  for  business  depreciation."  (p.77) 
These  are  both  strong,  bi-partisan  expres- 
sions of  support  for  a  Ux  reduction  which 
will  Increase  the  supply  of  Investment  capi- 
tal and  Jobs.  I  wholeheartedly  agree  with 
the  Chairman's  statement  yesterday  that 
we  do  not  need  a  political  tax  cut.  However, 
a  deepening  recession  and  strong  bipartisan 
consensus  argue  strongly  for  a  tax  cut  this 
year  Just  to  keep  Uxpayers  afloat  in  the 
turbulent  sea  of  inflation  and  new  taxes.  To 
refuse  to  do  so  just  because  this  happens  to 
be  an  election  year  would  be  to  place  our  po- 
litical problems  over  the  real  economic  peril 
of  millions. 

Yesterday's  testimony  by  Treasury  Secre- 
tary Miller  stands  in  sharp  contrast  to  this 
longstanding,  bi-partisan  consensus.  I  was 
deeply  troubled  by  his  defense  of  the  Ad- 
ministrations  opposition  to  a  tax  cut  bill 
'•prior  to  the  national  election."  Of  what 
economic  significance  is  November  4?  No 
new  Jobs  will  be  created,  although  a  few 
may  ciiange  hands  on  that  date. 

I  plan  to  send  Secretary  Miller  an  ad  car- 
ried In  yesterday's  Washington  Post  ex- 
pressing the  consensus  of  the  participants 
at  a  recent  conference  sponsored  by  the 
Senate  Subconunittee  on  International 
Trade,  the  New  York  Stock  Exchange  and 
Harvard  University.  Their  answer  to  the 
question,  "Can  the  United  SUtes  remain 
competitive?"  was  embodied  in  eight  state- 
ments, one  of  which  called  for  tax  changes 
to  encourage  Investment,  savings.  Job  cre- 
ation and  Innovation.  They  specifically  rec- 
ommended accelerated  depreciation.  That 
ad  was  signed  by  a  long  list  of  corporate  of- 
ficers as  well  as  Senators  and  Representa- 
tives of  both  parties.  The  most  prominent 
signature  was  that  of  Coruiecticufs  senior 
Senator.  Abraham  Ribicoff. 

In  reading  this  ad  thoroughly,  you  will  see 
no  mention  of  November  4.  There  is  no  oall 
to  wait  for  the  recession  to  bottom  out 
befors  taking  economic  stimulus  measures. 
In  fact,  the  ad  «>nclijd««,  "Let's  Not  Wait.  A 
Strong  Domestic  Ekxinomy  Is  Essential  to 
Provide  ProducUve  Jobs  for  All  Americaiw, 
To  Provide  Necessary  Social  Programs,  To 
Enhance  our  National  Security  and  Ameri- 
ca's Position  In  World  Affairs."  As  has  been 
the  case  so  often  in  the  past.  I  am  compelled 
to  agree  with  my  distinguished  colleague 
from  Connecticut.  I  hope  you  agree  as  well. 
Mr.  Chairman,  I  will  not  take  your  time 
matching  my  generalist's  knowledge  apainst 
the  panels  of  experts  who  will  analyze  and 
quantify  the  beneficial  imparts  of  a  ten  five- 
three  proposal.  As  a  former  small  business- 
man. I  can  only  remind  you  of  an  old  axiom 
that  our  friends  in  the  Treasury  Depart- 
ment seem  to  have  forgotten  in  their  relent- 
less zeal  to  protect  federal  revenues:  You 
have  to  spend  money  to  make  money. 

I  make  no  claim  that  any  tax  cut  will  be 
self-financing.  I  only  ask  ybu  to  join  me  in 
the  belief  that  we  have  not  reached  the 
limits  of  growth  in  this  economy.  We  can 
and  must  uashackle  those  productive  forces 
which  are  the  source  of  all  jobs  and  most 
government  revenue. 

In  conclusion.  Mr.  Chairman,  my  recom- 
mendations are  as  follows:  Ask  the  experts 
to  calculate  the  price  of  waiting  until  next 
year  to  enact  needed  tax  relief.  In  measur- 
ing the  cost  in  financial  and  human  terms.  I 
hope  your  work  will  produce  a  remedy  that 
will  be  a  timely  cure  for  the  dLsease.  Second, 
look  to  the  Steiger  capital  gains  proposal, 
which  this  Committee  wisely  adopted  de- 
spite expert  advice  to  the  contrary,  as  an  ex- 
ample of  a  tax  reduction  with  longstanding 
benefits  not  seen  until  almost  twelve 
months  after  enactment.  Yet  those  benefits 
today  are  certain  and  continuing.  I  implore 
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you  to  take  the  bold,  decisive,  even  risky  ac- 
tions demanded  by  our  economic  plight. 
Expert  advice  can  be  useful,  but  I  am  re- 
minded of  the  sage  observation  made  by 
George  Bernard  Shaw  when  he  said.  If  all 
the  economists  were  laid  end  to  end.  they 
would  not  reach  a  conclusion. "  But  you 
must  reach  a  conclusion  and  I  hope  It  is  one 
which  recognizes  the  need  for  Immediate 
tax  relief  for  the  productive  sector  of  the 
economy,  specifically  In  J^e  form  of  depreci- 
ation reforms.  Thank  you.« 


IN  HONOR  OP  PIONEER  DAYS 

HON.  STEVEN  D.  SYMMS 

^  OP  IDAHO 

m  THE  HOUSE  or  REPRESENTATIVES 

Thursday.  July  24,  1980 

•  Mr.  SYMMS.  Mr.  Speaker,  today. 
July  24,  1980,  much  of  the  West  offi- 
cially celebrates  Pioneer  Days.  On  this 
day,  133  years  ago.  a  small  band  of  de- 
termined Mormon  pioneers  entered 
the  valley  of  the  Great  Salt  Lake. 
Those  hearty  pioneers  were  followed 
by  thousands  more  who  sought  a 
better  way  of  life. 

The  great  colonizer,  Brigham 
Young,  the  Mormon  leader  and  proph- 
et, oversaw  this  great  influx  of  people 
into  the  region.  From  his  headquar- 
ters in  Salt  Lake  City,  Brigham  Young 
called  upon  his  people  to  settle  the 
vast  and  often  dangerous  lands  of  the 
Rocky  Mountains  and  Great  Basin, 
Mormon  settlements  stretched  from 
San  Bernadino,  Calif.,  to  northern 
Mexico  to  Colorado  to  southern 
Canada, 

And  so,  on  this  day,  I  am  honored  to 
recognlEe  the  great  accomplishments 
of  those  Mormon  pioneers.  These  In- 
dustrious pioneen  and  their  descend- 
ants made  and  continue  to  make  in- 
valuable contributions  to  our  Ameri- 
can way  of  life.  I  praise  their  achieve- 
ments and  laud  their  dedication  to  the 
traditional  American  values  of  moral- 
ity and  family  life  and  to  the  princi- 
ples held  by  the  Founding  Fathers  of 
this  great  Nation.* 


THE  AGRICULTURAL  SECTOR  IN 
EGYPT 


HON.  LEE  H.  HAMILTON 


OF  INDIANA 
CN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  24.  1980 
•  Mr.  HAMILTON.  Mr.  Speaker,  one 
of  the  most  pressing  problems  con- 
fronting Egypt  Is  the  need  to  Improve 
the  performance  of  its  agricultural 
sector.  A  considerable  portion  of  the 
U.S.  huge  economic  aid  program  in 
that  country  Is  devoted  to  helping  this 
sector. 

I  would  like  to  bring  to  my  col- 
leagues' attention  recent  correspond- 
ence I  had  with  the  Agency  for  Inter- 
national Development  (AID)  regarding 
our  work  in  agriculture  In  Egypt.  An 
article  entitled  "Egypt's  Agriculture  In 
Trouble"  by  Alan  Richards  which  ap- 
peared In  the  January  1980  Issue  of 
Middle  East  Research  and  Informa- 
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tion  Project  gave  a  pessimistic  view  of 
Egypt's  current  efforts  to  strengthen 
this  sector  and  prompted  my  letter. 

Attached  are  my  correspondence 
with  AID  and  two  excerpts  from  Mr, 
Richards'  article: 

June  4,  1980. 
Mr.  Douglas  J.  Benngt.  Jr.. 
Administrator.  Agency  /or  International  De- 
velopment, Washinoton,  D.C. 

Dear  Mr.  Bennct:  Attached  is  an  article 
from  the  January  1980  Issue  of  Middle  East 
Research  and  Information  Project  concern- 
ing the  agricultural  sector  In  Egypt.  While  I 
know  nothing  about  the  background  of  this 
journal  or  the  author  of  the  article,  I  find 
the  conclusions  disturbing. 

I  would  like  the  Agency  for  International 
Development  to  comment  on  the  conclu- 
sions of  the  article  and  especially  on  the  ob- 
servations toward  the  end  of  the  article 
about  President  Sadat's  agricultural  poli- 
cies. I  would  also  like  to  know  what  specific 
policies  and  programs  we  have  Initiated  and 
implemented  to  address  the  problems  of  the 
agricultural  sector  and  how  our  PL  480  poli- 
cies and  Egyptian  pricing  policies  in  that 
country  are  impacting  on  the  further  devel- 
opment of  the  Egyptian  agricultural  sector. 

I  appreciate  your  consideration  of  this  ar- 
ticle and  look  forward  to  hearing  from  AID. 

With  best  regards. 
Sincerely  yours, 

Le£  H  Hamilton. 
Chairman.  Subcommittee  on  Europe 

and  the  Middle  EasL 

Attachment. 

Agency  for 
International  Development. 
Washington.  DC,  June  27.  1980. 
Hon.  Lee  Hamilton. 

Chairman,    Subcommittee   on    Europe   and 
the  Middle  East.  Committee  on  Foreign 
Affairs.  House  of  Representatives,  Wash- 
ington. DC. 
Dear  Mr.  Chairman   Thank  you  for  your 
letter  of  June  4.  1980.  soliciting  our  views  on 
the   Egyptian   agriculture   sector   and   Mr. 
Alan    Richaiu:>'    recent    article    in    "Middle 
East   Research   and   Information   System." 
Rather  than   trying   to  comment   point  by 
point  on   the  article,   vie  would  prefer  to 
present  our  own  view  of  Egyptian  agricul- 
ture and  Its  problems,  as  well  as  our  judg- 
ment on  the  broad  conclusions  Mr.  Richards 
reaches  at  the  very  end  of  his  paper. 

We  share  Mr.  Richards'  view  that  there  is 
underinvcstmenl  in  aKriculluro.  Prioril.v 
needs  for  major  investments  are  drainage: 
rehabilitation,  reconstructior.  and  redesign 
of  the  existing  irrigation  system:  production 
and  supply  of  seeds,  fertilizer  and  other 
inputs.  Smaller  but  no  less  important  invest- 
ments are  needed  in  research,  extension  and 
education  and  in  Improung  the  marketing 
system. 

However,  this  investment  program  will 
not  yield  the  production  increases  Egypt 
could  obtain  until  the  goiernment  estab- 
lishes a  more  effective  price  policy  frame- 
work for  Its  farmers.  Egypt  simply  does  not 
pay  its  farmers  enough  to  encourage  them 
to  produce  at  the  higher  levels  that  are  pos- 
sible. An  Egyptian  corn,  wheat  or  rice 
farmer  gets  little  over  half  of  what  the 
American  farmer  receives.  EX'ading  crop 
quotas,  selling  or  applying  controlled  inputs 
to  free  market  crops  are  common.  These  ac- 
tions reflect  the  farmer's  effort  to  act  ra 
tionally  within  a  system  of  selective  price 
controls.  The  production  of  fruits,  vegeta 
bles  and  livestock,  which  Mr.  Richards 
notes,  accelerated  precisely  because  prices 
of  these  products  are  not  controlled  and 
they  are  In  demand  by  consumers.  Ideal 
planting  times  for  certain  quota  or  price 
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controlled  crops  in  the  rotation  system  are 
compromised  In  the  interest  of  free  market 
crops.  All  farmers,  big  and  small,  try  to  op- 
erate In  the  margins  that  the  system  allows 

Egyptian  officials  are  naturally  sensitive 
to  any  suggestion  that  outsiders  advise 
them  on  price  policy  issues  which  go  to  the 
heart  of  the  economic,  social  and  political 
benefits  of  the  existing  farming  system. 
Nevertheless,  they  have  expressed  an  inter- 
est in  more  systematic  analytical  work, 
which  could  sharpen  their  understanding  of 
the  Issues.  The  attached  report  prepared  by 
Multinational  Agribusiness  Systems  Incor- 
porated (MASI)  for  our  Mission  and  the 
Minister  of  Agriculture  is  generally  consist- 
ent with  our  view  of  Egyptian  agriculture.  It 
does  Identify  a  number  of  the  policy  Issues 
that  need  to  be  addressed  in  future  re- 
search. In  addition  we  are  developing  a  new 
agriculture  policy  project  to  strengthen 
Ministry  of  Agriculture  work  in  this  area 
We  also  expect  University  of  California  and 
Ministry  of  Agriculture  contributions  under 
the  agriculture  economics  component  of  the 
existing  Agriculture  Development  Systems 
project. 

Until  better  relative  price/crop  relation- 
ships are  established  we  will  continue  to  see 
growth  In  free  market  products,  with  de- 
clines In  production  in  undervalued  regulat- 
ed crops.  From  time  to  time  as  prices  are  in- 
creased for  one  or  another  regulated  crop 
one  is  struck  by  the  size  and  rapidity  of 
farmer  response. 

The  ideal  cropping  system  is  something 
yet  to  be  worked  out.  There  is  opportunity 
for  Egypt  to  export  more  fruits  and  vegeta- 
bles, but  recent  analysis  shows  that  the  op- 
portunity in  Europe  and  the  Gulf  States  is 
probably  not  as  large  as  some  believe,  and 
not  much  of  even  t|\e  possible  can  be  real- 
ized until  substantial  improvements  in 
Egyptian  marketing  occurs.  The  same  can 
be  said  for  the  much  discussed  market  for 
cut  flowers. 

As  one  thinks  about  the  future  of  Egyp- 
tian agriculture  in  a  more  rationaJ  policy 
framework,  the  relationship  of  cropping 
patterns  Including  berseem  production, 
mechanization,  rural  labor  supply,  and  the 
number  of  work  animals  is  the  most  compli 
cated  question  in  Egyptian  agriculture  to  be 
worked  out  It  is  precisely  the  kind  of  is.sue 
that  needs  research  to  develop  the  trade 
offs.  At  present  there  is  far  too  much  specu 
latlon  about  important  relationships. 

For  example,  the  government  is  commit 
ted  to  mechanization  and  our  own  project 
was  designed  to  help  the  government  main 
tain  the  Investment  already  made,  as  well  as 
make  better  choices  in  the  future  We  are 
interested  in  appropriate  mechanization 
rather  than  subsidized  mechanization. 

As  far  as  rural  labor  supply  is  concerned, 
and  its  relationship  to  mechanization  one 
now  gets  very  different  views  on  the  facts. 
We  do  know  that  real  rural  wages  are  rising 
rapidly. 

Certainly  the  domestic  investment  boom 
as  well  as  job  opportunities  in  the  Organiza 
lion  of  Petroleum  Exporting  Countries 
(OPEC)  countries  are  significant  factors 
raising  the  demand  for  labor.  Not  much  un- 
skilled rural  labor  competes  in  the  same  job 
market  as  university  graduates  who  benefit 
from  the  government's  full  employment 
policy  and  this  would  not  be  a  major  factor 
in  rural  WS'SC  rate  determination  as  Mr. 
Richards  suggests.  The  authors  of  the 
MASI  report  are  not  persuaded  that  the 
rural  labor  market  Is  tight,  but  recommend 
research  to  develop  the  facts.  (Clearly  the 
price  a  farmer  gets  for  a  product  and  what 
he  can  afford  to  pay  labor  are  related. 
Higher  product  prices  should  increase  the 
demand  for  labor.  Higher  wages  should  In- 
crease the  supply  of  labor  ) 
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As  far  as  Mr.  Richards'  conclusions  are 
concerned  we  believe  that:  (1)  It  is  more 
useful  to  view  agricultural  trends  as  reflect- 
ing the  economic  policy  framework  In  exist- 
ence in  Egypt  rather  than  as  contradictions 
of  state  capitalist  development  (2)  Both 
large  and  small  farmers  seem  to  benefit 
from  the  free  market  opportunities  in 
fruits,  vegetables,  meat  and  milk,  that  these 
products  are  produced  in  response  to 
market  demand.  Including  middle  class  and 
foreign  tourist  consumption;  and  that  not 
much  is  added  analytically  by  describing 
this  trend  as  an  acceleration  of  capitalist  de 
velopment  In  agriculture.  However,  we 
would  not  challenge  his  view  that  the  ISLrger 
farmers  benefit  most.  (3)  We  agree  thai 
rural  labor's  position  seems  to  be  stronger 
(4)  Finally,  as  Mr  Richards  did  not  in  his 
article  discuss  the  economic  conjuncture 
which  he  believes  will  bring  further  class 
conflict  and  all  of  our  efforts  to  a  dreadful 
conclusion,  we  will  pass  that  F>oint  without 
comment. 

Sincerely, 

Douglas  L  Bennr,  Jr. 

Attachment:  As  stated. 

E<rypTs  Agriculture  ik  Trouble 
(By  Alan  Richards) 

The  horrendous  state  of  the  Egyptian 
economy  is  a  principal  factor  underlying 
Sadat  s  willingness  to  address  the  Knesset 
in  Jerusalem  and  to  make  major  concessions 
at  Camp  David  and  since.  Multiplying  short- 
ages, deteriorating  Infrastructures,  and  spi- 
ralling foreign  debts  comprise  the  economic 
news  on  Egypt.  A  central  component  of  this 
domestic  impasse  is  an  acute  agricultural 
crisis;  for  If  agriculture  flags.  Egypt  falls. 
Agriculture  accounts  for  some  45-47  percent 
of  total  employment,  for  some  30  percent  of 
Gross  Domestic  P*roduct,  and  for  more  than 
50  percent  of  exports.  Further,  more  than 
50  percent  of  Egypt's  Industry  consists  of 
agriculturally-based  sectors  such  as  textile 
and  food  processing.  Services,  transporta- 
tion, commerce,  and  government  activity  are 
all  intimately  linked  with  agriculture— and 
Egyptian  agriculture  is  in  serious  trouble  In 
1974  Egypt  became  a  net  Importer  of  agrl- 
cultursJ  commodities  for  the  first  time  in  its 
history  Lat>or  productivity  has  stagnated. 
The  rale  of  growth  of  land  yields  for  cereal 
crops,  cotton,  and  sugar  cane  has  slowed  or 
even  declined  In  the  1970s  Food  imports 
have  soared  from  1.305,700  metric  tons  of 
wheat  and  maize  in  1970  to  3.376.900  metric 
tons  in  1976,  while  exports  of  rice  and 
cotton  have  declined  from  654.500  and 
285.300  metric  tons,  respectively  in  1970.  to 
211,000  and  165,200.  respectively,  in  1976 

The  origins  of  the  current  crisis  can  be 
'.raced  back  to  policy  choices  and  political 
decisions  made  during  the  Nasser  regime, 
and  to  the  legacy  of  Egypt's  agrarian  devel- 
opment as  a  cotton  exporter  .to  the  West 
since  the  1820s.  The  course,  pace  and  con- 
tradictions of  historical  capitalist  develop- 
ment In  Egypt  were  the  product  of  the  par- 
tial transformation  of  the  relations  of  pro 
ductlon  by  the  Integration  of  the  country 
into  the  capitalist  world  market.  Although 
the  Egyptian  countryside  has  long  displayed 
strongly  capitalist  features,  the  preNa.sser 
rural  social  formation  was  "disarticulated.  " 
A  highly  capitalistic  labor  process  in  agrl 
culture  was  combined  with  considerable 
auto-consumptlon  and,  therefore,  a  weak 
domestic  market.  Largely  because  of  the  po- 
litical contradictions  engendered  by  the 
crisis  of  British  Imperialism  In  the  region,  a 
state  of  capitalist  landlords.  Bui  the  class 
structure,  especially  the  strength  of  rural 
capitalists,  the  unequal  distribution  of  re- 
sources, the  social  basis  of  the  regime,  and 
its  weakness  relative  to  the  developed  cap- 
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ttaUst  countries,  frustrated  a  transition 
either  to  fully  capitalist  relations  or  to  full 
scale  socialism.  The  regime  was  willing  nei- 
ther to  mobilize  the  peasantry  nor  to  pro- 
vide decentralized  incentives  for  farmers. 
The  current  problems  in  rural  Egypt  can  be 
interpreted  as  the  fruits  of  the  contradic 
tions  of  state  capitalist  agriculture.  A  brief 
sketch  of  Egypt's  rural  history  before  1952 
will  help  to  place  the  analysis  of  tiie  past 
twenty-five  years  in  perspective. 

THX  SADAT  TEARS:  TOWARD  A  rtTLLY  CAPITAUST 
AGRICXrLTDRE? 

The  seeds  of  agricultural  crisis  were  plant 
ed  during  the  Nasser  years:  they  have  ma 
tured  in  the  climate  of  the  Sadat  era.  The 
responses  so  far  taken  are  contradictory 
The  social  complex  of  selective  price  con 
trols,  rich  peasant  dominance  of  coopera 
tlves,  corrupt  quantitative  allocation  of 
inputs,  and  evasion  of  crop  quotas  htw  con- 
tinued unabated.  Agriciiltures  share  in 
total  investment  has  fallen  from  25  percent 
in  the  mid- 19608  to  7  percent  in  1975.  with 
little  change  since  then.  Yet,  at  the  same 
time,  farmers  have  expanded  fruit,  vegeta- 
ble, and  livestock  production,  and  mechani 
zation  has  accelerated  since  1973  Rural 
labor  appears  to  be  in  a  relatively  stronger 
position  than  ever  before,  but  such  a  situs 
tion  seems  unlikely  to  persist.  It  is  clear 
that  the  government  would  like  to  disman- 
tle many  of  the  old  controls  and  to  move 
toward  a  more  purely  capitalist  agriculture. 
Such  a  move  will  not  be  easy  because  of  the 
shrinking  of  the  international  market  for 
Egyptian  exports,  the  legacy  of  Nasserist 
policies,  and  the  contradictions  of  the  proc 
ess  itself. 

Perhaps  the  worst  immediate  problem  is 
that  the  neglect  of  drainage  has  begun  to 
bear  Its  insidious  fruits.  By  the  mid-1970s, 
some  80  percent  of  the  most  productive 
lands  in  the  country  had  been  affected.  A 
soil  survey  revealed  that  roughly  50  percent 
of  the  best  lands  had  deteriorated  to  the 
extent  that  they  are  now  classified  as 
medium  or  poor  soils."  The  problem  had 
been  recognized  in  the  late  19609.  Due  to 
the  large  investment's  needed,  and  due  to 
the  very  tight  capital  constraint  after  the 
June  War.  the  govenunent  sought,  and  ob 
talned,  IBRD  loans  for  drainage  installa 
tion.  But  construction  has  lagged  behind 
schedule  due  to  the  lack  of  cement,  over 
loaded  ports,  inadequate  equipment,  and 
labor  bottlenecks.  This  last  problem  is  espe- 
cially acute:  engineers  and  skilled  labor  in 
creasingly  have  been  takine  hiKher-paying 
Jobs  in  OPEC  countries. 

The  agricultural  trade  problem  is  multi 
faceted,  but  its  essence  is  fairly  simple.  The 
increased  percentage  of  the  population  in 
the  cities  has  raised  the  domestic  demand 
for  wheat  and  rice.  The  economic  liberaliza 
tion  has  Joined  with  this  urban  growth  to 
raise  demand  for  milk,  meat,  and  other 
high-income  elasticity  goods.  In  effect. 
middle-Class  urban  oemand.  pent  up  under 
Nasser,  has  been  released  under  Sadat.  The 
price  explosion  for  wheat  in  1972-74.  result 
ing  from  the  acceleration  of  inflation  in  the 
West  and  the  devaluation  of  the  dollar, 
greaUy  increased  the  per-unit  cost  of  im 
ports.  At  the  same  time,  the  complex  of  se 
lective  price  conti^ls  and  coop  corruption 
lowered  cotton  production  (the  principal 
export)  and  reduced  the  production  of 
wheat  and  rice.  The  problems  of  drainage 
and  the  lack  of  fodder  for  animals  inhibited 
the  growth  of  crop  yield. 

The  regime  s  current  strategy  to  deal  with 
these  problems  is  largely  a  market  solution 
The  regime  continues  to  give  relatively  low 
priority  to  agriculture.  One  occasionally  still 
hears  grandiose  land-reclamation  schemes, 
usually  now  centering  on  the  Sinai.  Howev 
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er.  other  voices  in  the  regime,  including,  sig- 
nificantly, presidential  confidante  Sayyid 
Marel,  favor  "vertical  expansion."  There  are 
plans  to  push  ahead  with  the  construction 
of  a  drainage  network;  it  is  not  evident  how 
the  transportation  and  skilled  labor  bottle- 
necks, which  have  impeded  Its  construction 
to  date,  will  be  overcome.  There  is  substan 
tial  pressure  both  from  within  the  Ministry 
of  Agriculture  and  from  international  lend- 
ing agencies  to  dismantle  the  selective  price- 
control  system.  So  far  little  has  been  done. 
The  main  hop>e,  apart  from  improved 
drainage  and  incentives,  appears  to  be  a 
reallocation  of  cropping  patterns.  Shifting 
to  higher-value  crops,  especially  vegetables, 
has  long  been  advocated  by  observers  of  the 
Egyptian  economy.  Such  a  policy  would 
make  the  most  intensive  use  of  land,  and 
also  provide  badly-needed  employment.  Ag- 
ricultural planners  do  not  seem  to  envision 
the  development  of  large-scale,  year-round 
exports  to  Europe;  the  already  highly-pro- 
lectionlst  agricultural  trade  policy  of  the 
EEC  IS  only  likely  to  uorson  if  adduional 
Mediterranean  countries,  like  Spain  and 
Greece,  are  admitted  to  full  membership. 
Because  Egypt  can  grow  some  crops  (e.g., 
grapes)  when  the  Spaniards  and  the  Italians 
cannot,  they  do  hope  to  be  able  to  make  some 
off-season  exports  to  Western  Europe.  The 
main  market  for  horticultural  exports, 
though,  seems  to  be  the  Gulf  and  or  the 
domestic  market.  The  agricultural  sector  will 
cater  to  the  demands  of  wealthier,  largely 
Arab,  con.siimors. 

Regardless  of  the  final  consumers,  the 
"vegetable  option"  faces  horrendous  mar 
keting  problems.  The  current  physical  infra 
structure  Is  utterly  inadequate  even  for  the 
current  level  of  vegetable  output,  much  less 
for  a  greatly -expanded  volume  of  fresh  pro- 
duce. Cairo  has  one  principal  wholesale 
vegeUble  market  (at  Rod  al-Farrag>.  Built 
in  the  late  1940s,  when  the  population  of 
the  city  was  only  2.5  million,  it  is  surround- 
ed by  a  high  wall  and  has  basically  two  en- 
trances, each  Just  wide  enough  to  let  two 
trucks  in  abreast.  Packing  and  handling  are 
entirely  unmechanized;  as  a  result,  consider- 
able damage  is  done  to  the  produce,  espe- 
cially to  the  fresh  vegetables  which  come  on 
donkey  carts  packed  In  hand  crafted  palm 
or  bamboo  crates.  Such  woeful  inadequacies 
are  repeated  at  every  level,  from  the  over- 
crowded road  network  to  the  jammed  ports. 
Remedying  these  problems  would  be  neces- 
sary for  any  large-scale  expansion  of  vegeta- 
ble production;  such  remedies  would  require 
large  amounts  of  unavailable  foreign  ex 
change. 

Another  option  is  to  try  to  increase  the 
export  of  cotton  and  rice  for  foreign  ex- 
change, along  with  increasing  fruit  and 
vegetable  production.  This  is  often  com- 
bined with  recommendations  to  reduce  full- 
season  clover  and  to  reduce  the  number  of 
work  animals.  This  would  release  the  land 
planted  in  clover  for  other  uses,  and  allow 
livestock  production  to  become  oriented  to 
meat  and  dairv  production,  rather  than 
traction  [K>wer.  These  remaining  animals 
would  be  fattened  on  maize  aiia  sorghum. 
Mecnanization  of  land  prfparatiou.  iniesii- 
ing.  and  irrigation  work  would  make  this 
all  possible.  Indeed,  the  government  is 
committed  to  mechanization:  the  Five-Year 
Plan  calls  for  the  complete  mechanization 
of  agriculture  by  1990.  Such  policies  are 
widely  supported  by  external  aid  agencies, 
such  as  USAID  and  the  World  Bank. 

Although  this  argument  is  appealing  at 
first  glance,  the  alleged  production  gains 
may  l>e  illusory:  the  evidence  for  mechaniza 
tion  s  independent  contribution  to  increas 
ing  land  yields  is  very  weak.  Further,  it 
seems  clear  that  farmers  lill  not  get  rid  of 
their    animals,    both    because    government 
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price  policies  favor  animal  husbandry-  and 
because  of  the  animals'  multiple  functions 
for  small  holders.  In  addition  to  traction 
power,  the  animals  provide  highly-profit- 
able milk.  meat,  and  cheese  for  sale.  Those 
who  do  not  sell  the  cheese  consume  it  di 
rectly.  Such  cheese  is  a  primary  protein 
source  for  the  fellahin:  buffalo  cheese  has 
twice  as  much  butterfat  content  as  cattle 
cheese.  The  animals  constitute  a  kind  of  in- 
surance. If  farmers  have  a  bad  year  or  are 
faced  with  a  major  financial  crisis,  they  can 
sell  the  animals.  It  is  likely  that  owning  at 
least  a  share  of  such  animals  is  necessary  if 
a  farmer  wishes  to  lease  additional  land. 
The  fact  that  peasant-owned  work  animals 
are  so  deeply  embedded  in  the  current  social 
structure  militates  against  any  large  reduc 
tion  in  their  numbers  and  a  consequent  re- 
lease of  fodder  land  for  other  uses. 

Nevertheless,  mechanization  is  proceeding 
fairly  rapidly.  The  number  of  locally-assem 
bled  tractors  has  doubled  from  1973  to  1977; 
tractors  were  imported  so  rapidly  after  1973 
(from  1500  in  1973  to  6061  in  1977)  that  the 
market  was  oversold;  the  government  has 
promoted  the  purchase  of  tractors  in  a  vari- 
ety of  ways:  over  90  percent  of  imported 
tractors  were  purchased  at  the  old,  grossly 
overvalued  exchange  rate.  Loans  for  tractor 
purchases  bear  an  interest  of  8  to  11  percent 
(while  rural  inflation  is  at  least  30  percent 
per  year),  and  diesel  fuel  is  heavily  subsi- 
dized, costing  only  3  to  6  piasters  per  liter. 
Such  policies  not  only  favor  importers, 
wholesalers,  and  other  middlemen;  tractors 
are  often  owned  by  relatively  small  land- 
owners (holding  between  two  and  eight  fed 
dans),  who  supplement  their  incomes  by 
renting  tractors  to  other  farmers.  As  a 
result  of  these  rental  practices  and  the  in- 
creased numbers  of  tractors  and  threshers, 
land  preparation  and  threshing  are  now 
almost  entirely  mechanized  in  some  Delta 
provinces.  Upper  Egypt,  as  usual,  lags 
behind. 

The  principal  reason  for  this  change  is  an 
alleged  "labor  shortage."  There  is  evidence 
of  increasingly  tight  rural  labor  markets. 
Real  wages  of  agricultural  workers  nave 
risen  rapidly  recently:  from  1972  to  1979. 
average  daily  wage  rates  have  risen  some 
350  percent,  while  the  rural  Consumer  Price 
Index  has  risen  only  200  percent.  Workers 
usually  stop  work  at  around  12:00  or  2:00 
p  m.  and  demand  such  "fringes"  as  meals, 
tea.  and  cigarettes.  The  factors  underlying 
such  changes  are  rural  to  urban  migration, 
stimulated  by  the  construction  boom  and  by 
urban  food  subsidies:  overseas  migration; 
spreading  rural  education:  and  the  military 
draft.  Except  for  migration  to  OPEC  coun- 
tries, each  of  these  forces  can  be  traced  to 
state  capitalist  policies.  Given'  continued 
population  growth  and  weak  industrial  de 
velopment,  the  labor  shortage  may  prove  to 
be  temporary. 

The  extension  of  education,  the  guarantee 
of  government  Jobs  to  college  graduates, 
and  the  great  expansion  of  the  government 
role  in  the  economy  were  central  to  Na-s-ser- 
ist  state  capitalism.  Such  policies  have  had  a 
cumulative  effect,  stimulating  a  movement 
from  fields  to  offices,  rather  than  from 
fields  to  factories.  Workers  refuse  to  work 
as  long,  as  meticulously,  and  for  as  little  pay 
as  formerly.  They  carry  this  heightened 
consciousness  abroad:  one  study  of  Egyptian 
workers  overseas  notes  that  "Egyptians  are 
more  ready  to  invoke  labor  laws  against 
their  employers  than  are  other  nationals." 
Here,  too,  Nasser's  policies  may  have  played 
a  role;  his  labor  laws  in  industry  greatly  re- 
duced the  force  of  that  classic  instrument  of 
capitalist  work  discipline,  "the  sack." 

In  the  absence  of  viable  independent  trade 
unions,    market    forces    are    behind    these 
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recent  changes  in  labor,  and  the  balance 
may  shift  against  labor  In  the  near  future. 
The  rural  population  continues  to  grow,  and 
there  may  well  be  a  net  return  of  Egyptians 
from  abroad  when  the  OPEC  countries  com- 
plete the  so-called  "construction  phase"  of 
their  development.  The  construction  boom, 
overwhelmingly  based  on  luxury  consump- 
tion, is  also  likely  to  be  short  lived.  There  is 
a  catastrophic  urban  housing  shortage  in 
Egypt,  but  remedying  it  would  require 
either  effective  demand  from  the  poor  or  a 
vast  program  of  public  housing  construc- 
tion. Neither  seems  at  all  likely  under  the 
current  regime. 

The  labor  displaced  by  agricultural 
mechanization  could  be  employed  in  indus- 
try. In  capitalist  Third  World  countries, 
labor-intensive  industrial  development  has 
been  strongly  export -oriented,  as  in  Taiwan, 
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South  Korea,  or  Singapore.  But  the  interna- 
tional conjuncture  frustrates  such  a  path. 
The  regime's  inability  to  tap  the  expanded 
resources  of  the  nouveaux  riches  and  the  re- 
surgent middle  (and  upper)  classes,  and  to 
channel  them  away  from  conspicuous  con- 
sumption and  capital  flight  into  productive 
investment,  reduce;  the  local  capital  which 
would  be  necessary  for  such  a  strategy.  At 
the  same  time,  continued  political  instabil- 
ity, Infrastructural  problems,  and  worker 
consciousness  reduce  Egypt's  attractiveness 
for  multinational  industrial  (and  agricultur- 
al) investment. 

A  tentative  generalization  and  summary 
of  recent  trends  suggests  the  following:  (1) 
the  current  motor  of  change  in  rural  Egypt 
may  usefully  be  viewed  as  the  contradic- 
tions of  state  capitalist  development.  (2) 
The  position  of  rich  peasants  and  "closet 
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pashas"  has  been  strengthened  and  consoli- 
dated. The  expansion  of  fruit  orchards 
(typically  by  absentee  capitalists),  of  agri- 
cultural mechanization  (often  on  a  custom- 
hire  basis),  of  meat  and  milk  production  for 
middle-class  and  foreign  tourist  consump- 
tion—all indicated  an  acceleration  of  cap- 
italist development  in  agriculture  during 
the  last  five  years.  (3)  In  a  contradictory  di- 
rection, the  legacy  of  Nasserist  policies  and 
the  OPEC  boom  have  strengthened  rural 
labor's  hand,  to  which  mechanization,  fruit 
planting,  and  meat  production  are.  at  least 
in  part,  a  resporue.  (4)  These  capitalist  de- 
velopments are  likely  to  generate  further 
contradictions  and  a  funher  sharpening  of 
class  conflict,  because  of  the  international 
economic  conjuncture,  the  continued 
(indeed,  increasing)  economic  dependence  of 
the  Egyptian  bourgeoisie,  and  the  weakness 
of  the  current  regime.^ 
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(Leffislative  day  of  Thursday.  June  12,  1980) 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Paul  E.  Tsongas,  a  Sen- 
ator from  the  State  of  Massachusetts. 


prayi:r 
The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer:  , 

Let  us  pray. 

O  God,  whose  power  is  limitless,  whose 
love  is  inexhaustible,  and  whose  grace 
is  suflBcient  for  all  our  needs,  come  upon 
us  in  this  moment  of  prayer  to  renew 
our  jaded  nerves,  our  spent  emotions,  and 
our  stressful  souls.  Lift  our  spirits  above 
the  contentious  and  irksome  hours  into 
the  clear  light  of  Thy  truth.  Uphold  the 
President,  the  Members  of  the  Con- 
gress, and  all  others  who  bear  the  heavy 
burdens  of  pubhc  office,  and  lead  them 
in  the  ways  of  righteousness  and  peace 
of  Thy  name's  sake.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
wUl  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
'  Mr.  Magnuson  > . 

The  legislative  clerk  read  the  follow- 
ing letter:  . 
us    Sm»at«,     ' 

PKESlDZtrr    PRO    TEMPO«r. 

Washinfft on.  DC.  July  25.  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Paul  E. 
Tsoi.GAS.  a  Senator  from  the  State  of  Massa- 
chu  etts,  to  perform  the  duties  of  the  Chair. 
Warren  G  Macnctson, 
President  pro  tempore 

Mr.  TSONGAS  thereupon  assumed 
the  chair  as  Acting  President  pro 
tempore. 

RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  need  for  my  time.  Unless  the 
minority  leader  wishes  to  have  it,  I  shall 
yield  it  back. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  majority  leader. 


RECOGNITION    OF   THE    MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
minority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  have  no 
need  for  my  time.  I  appreciate  the  ma- 
jority leader's  offer.  But  in  view  of  that 
circumstance,  I  yield  back  my  time  un- 
der the  standing  order. 


CHILD     NUTRITION     AMENDMENTS 
OF  1980 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ate '.vill  now  resume  consideration  of  S. 
2675,  which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2675)  to  amend  and  extend  the 
provisions  of  the  child  nutrition  programs 
authorized  by  the  National  School  Lunch 
Act.  as  amended,  and  the  Child  Nutrition 
Act  of  1966.  as  amended,  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration  of 
the  bill  (S.  2675). 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  brief  pseriod  for  the  transaction  of 
routine  morning  business,  not  to  extend 
beyond  30  minutes,  and  that  Senators 
may  speak  therein. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION   OF   MORNING 

BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


CHILD   NUTRITION   AMENDMENTS 
OF  1980 

The  Senate  continued  with  the  con- 
sideration of  the  bill  iS.  2675). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


the  business  now  before  the  Senate  is  the 
school  lunch  bill;  is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  what  is 
the  pending  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. S.  2675. 

Mr.  HELMS.  I  thank  the  Chair. 

up     AMENDMENT     NO.     1«32 

(Purpose:  To  eliminate  the  option  permit- 
ting States  to  cause  the  Secretary  of  Agri- 
culture to  administer  in  the  State  the 
summer  food  service  and  child  care  food 
programs  i 

Mr.  HELMS.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  1432. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  35,  after  line  25,  Insert  the  fol- 
lowing: 

NATIONAL  SCHOOL  LXTNCH  PROGRAM 

Sec.  2.  Section  3  of  the  National  School 
Lunch  Act  is  amended  by  striking  out  the 
period  at  the  end  of  the  first  sentence  and 
Inserting  in  lieu  thereof  the  following: 

":  Provided.  Ttx&t  beginning  October  1, 
1981,  unless  the  State  legislature  meets  bien- 
nially, in  which  case  this  provision  shall  be 
effective  at  the  beginning  of  the  fiscal  year 
following  the  first  meeting  of  the  legislature 
after  passage  of  the  Child  Nutrition  Amend- 
ments of  1980.  the  Secretary  shall  not 
operate  a  program  under  either  section  13  or 
section  17  of  this  Act.". 

Mr.  HELMS.  Mr.  President,  this 
amendment  has  the  very  strong  backing 
of  the  Inspector  General  of  the  Depart- 
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ment  of  Agriculture,  as  well  as  by  the 
Department  itself.  The  Inspector  Gen- 
eral has  consistently  stated  for  over  a 
year  now  that  this  amendment  repre- 
sents one  of  the  most  important  steps 
Congress  can  take  to  curb  fraud,  waste, 
and  abuse  in  Federal  food  assistance 
programs. 

Failure  to  adopt  this  amendment  is 
likely  to  cost  the  American  taxpayers 
millions  of  dollars. 

Presently,  the  Department  directly 
operates  the  siunmer  feeding  program 
in  about  20  States  and  the  child  care 
food  program  in  about  15  States.  Since 
the  States  know  that  if  they  cease  oper- 
ating these  programs  the  Federal  Gov- 
ernment must  operate  them,  it  is  be- 
coming increasingly  popular  for  States 
to  turn  these  programs  over  to  the  U.S. 
Department  of  Agriculture,  reduce  their 
own  staffing  needs  and,  thereby,  claim  a 
savings.  Obviously,  all  Senators  will  rec- 
ognize this  as  a  gimmick.  The  job  has 
merely  been  moved  from  one  level  of 
bureaucracy  to  another  and  it  has  been 
moved  to  a  level  that  is  further  from 
the  people:  that  level,  of  course,  being 
the  Federal  Government, 

The  Inspector  General  has  cited  two 
principal  reasons  why  turnbacks  con- 
tribute to  fraud,  waste,  and  abuse. 

First.  The  Department  does  not 
have  the  staff  to  operate  all  these  pro- 
grams and  deal  with  literally  thousands 
of  local  summer  feeding  sponsors  and 
day  care  centers.  This  is  the  State's  job. 
Because  the  Department  has  been  forced 
to  operate  these  programs  in  so  many 
States,  it  has  been  compelled  to  reduce 
essential  efforts  to  monitor  and  enforce 
compliance  with  program  rules  and 
reduce  overpayment  and  waste. 

Second.  The  Inspector  General  has  re- 
ported that  the  Department  has  been 
unable  to  require  States  with  deficient 
operations  to  correct  these  deficiencies, 
because  the  States  threaten  the  De- 
partment with  a  "turn  back"  if  the  De- 
partment requires  any  corrective  action 
the  States  do  not  wish  to  take.  In  fact, 
the  Inspector  General  has  further  re- 
ported that  the  Department  has  in  some 
cases  been  unable  to  collect  debts  due 
from  audits  of  the  summer  feeding  or 
child  care  program  because  the  States 
threaten  turnback  if  presented  with  a 
bill. 

We  know  that  the  food  assistance  pro- 
grams need  intensive  efforts  to  protect 
them  from  fraud,  waste,  and  abuse,  and 
to  protect  the  American  taxpaver.  The 
Department  of  Agriculture  had  tar- 
geted a  number  of  efforts  for  the  com- 
ing fiscal  year  to  reduce  fraud,  waste, 
and  abuse.  But  in  the  past  several 
months  alone,  four  more  State  programs 
have  been  turned  back  and  other  States 
are  also  considering  this  budget  gim- 
mick. Unless  this  provision  is  enacted, 
the  Department  will  not  have  the  staff 
and  resources  necessary  to  undertake 
these  necessary  efforts. 

Among  the  efforts  that  will  be  jeop- 
ardized by  failure  to  adopt  this  amend- 
ment is: 


First.  Increased  monitoring  and  com- 
pliance efforts  in  the  child  care  food 
program  in  response  to  a  recent  GAO 
audit. 

Second.  Efforts  to  curb  abuses  in  the 
processing  of  USDA  donated  commodi- 
ties, as  found  by  the  Inspector  General. 

Third.  A  new  effort  to  save  substan- 
tial sums  of  money  through  cleaning  up 
errors  stemming  from  schools  incorrectly 
reporting  the  number  of  free  and  re- 
duced price  school  lunches  eligible  for 
Federal  reimbursement. 

Fourth.  Implementation  of  major  new 
provision  enacted  in  May — PubUc  Law 
96-249 — to  curb  fraud  and  abuse  in  the 
food  stamp  program. 

Fifth.  New  efforts  to  reduce  mail  loses 
in  the  food  stamp  program. 

It  makes  no  sense  to  curtail  efforts 
such  as  this  in  order  for  the  Federal 
Government  to  take  over  what  really 
should  be  a  State  role.  The  Inspector 
General  has  gone  on  record  time  and 
again  in  reports  and  testimony  to  Con- 
gress stating  that  this  is  one  of  the  most 
important  steps  Congress  can  take  to  im- 
prove management  and  reduce  overpay- 
ment in  the  food  program  area.  This 
Congress  professes  to  be  against  fraud, 
waste,  and  abuse  and  to  support  the  In- 
spector Generals.  On  this  occasion. 
Members  of  the  Senate  need  to  back  up 
their  profound  sentiments  on  these  mat- 
ters and  join  Senator  Helms,  the  Inspec- 
tor General  of  USDA,  and  the  admin- 
istration in  enacting  this  provision. 

Mr.  President,  the  distinguished  man- 
ager of  the  bill.  Mr.  McGovern,  and  I 
have  discussed  this  amendment.  I  yield 
to  my  friend  from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  as  the 
Senator  from  North  Carolina  has  said, 
we  have  discussed  this  matter.  It  was 
clear  to  me.  as  of  yesterday,  that  it  was 
the  position  of  the  Senate,  where  pos- 
sible, to  give  the  States  greater  respon- 
sibility as  well  as  greater  opportunity  to 
participate  in  the  design  and  operation 
of  our  nutritional  programs. 

I  think  the  vote  on  Senator  Bellmon's 
amendment,  which  was  the  last  rollcall 
vote  yesterday,  opened  the  way  for  at 
least  six  of  the  States,  if  they  so  choose, 
to  design  their  own  nutrition  programs. 

That  vote  manifested  the  strong  senti- 
ment here  in  the  Senate  to  give  the 
States  the  responsibility  and  the  oppor- 
tunity to  do  more  in  terms  of  operating 
these  food  programs. 

With  that  thought  in  mind,  the 
amendment  offered  by  the  Senator  from 
North  Carolina  is  on  all  fours  with  that 
sentiment,  because  what  he  is  saving,  in 
effect,  in  his  amendment,  is  that  if  we 
are  going  to  have  summer  child -feeding 
programs  and  day  care  feeding  programs, 
the  States  are  go'ng  to  have  to  assume 
the  operation  of  those  programs.  Thev 
are  not  going  to  have  the  option  from 
here  on  out  of  turning  them  over  to  the 
Department  of  Agriculture. 

I  discussed  this  matter  with  officials 
in  the  Department  of  Agriculture,  and 
while  they  might  have  designed  this 
amendment  differently  from  the  way  it 


is  presently  worded,  they  make  clear  to 
us  that  they  do  not  want  to  be  put  in 
the  position  where  they  have  to  take  over 
the  operation  of  programs  merely  be- 
cause States  are  desirous  of  reducing 
their  own  budget  and  administrative  re- 
sponsibilities. 

I  want  to  make  clear  that  I  think  it  is 
important  that  these  child-feeding  pro- 
grams be  continued.  I  would  hate  to  see 
this  amendment  interpreted — and  I  do 
not  think  it  is  Senator  Helms'  inten- 
tion— as  an  effort  to  reduce  the  numbers 
of  children  who  are  being  fed  in  the 
summer  program  and  in  the  day  care 
program. 

Very  clearly,  the  thrust  of  this  amend- 
ment is  simply  to  require  the  States  to 
face  up  to  their  own  responsibilities  in 
this  field. 

With  that  thought  in  mind,  and  know- 
ing the  Department's  position  on  it, 
which  IS  one  of  support,  I  accept  the 
amendment  and  1  hope  it  will  be  adopted. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

Mr.  HELMS  Mr.  President,  I  have 
been  informed  that  the  distinguished 
Senator  from  Missouri  <  Mr.  Eacleton  i 
and  the  distinguished  Senator  from 
Oklahoma  iMr.  Bellmoni  are  on  their 
way  to  the  floor  and  want  to  speak 
briefly  on  this  amendment.  To  accom- 
modate them,  I  will  suggest  the  absence 
of  a  quorum. 

Mr.  McGOX'ERN.  Will  the  Senator 
withhold  that? 

Mr.  HELMS.  Yes,  I  will. 

Mr.  McGO'VERN.  While  we  are  waiting 
for  the  Senator  from  Missouri  to  arrive, 
I  would  like  to  urge  the  Senator  from 
North  Carolina  to  keep  in  the  back  of 
his  mind  for  the  time  being  that  the  bill 
does  contain  a  modest  increase  in  ad- 
ministrative funds  for  States  to  enable 
them  to  do  a  better  job  of  running  this 
program.  If.  in  fact,  we  are  going  to 
close  the  door,  as  this  pending  amend- 
ment does,  on  the  option  of  the  State  to 
turn  the  administration  of  the  program 
over  to  the  Department  of  Agriculture, 
I  would  hope  that  we  would  leave  in  the 
bill  existing  fundmg  that  helps  them  to 
do  the  kind  of  administrative  job  that 
they  should  do.  I  am  sure  that  that  is 
on  all  fours  with  the  present  Inspector 
General's  report,  that  additional  ad- 
ministrative funds  are  needed  to  improve 
the  administration  of  these  programs. 

It  does  seem  to  me  that  it  should  fol- 
low, as  a  corollary,  that  foreclos'ng  the 
possibility  of  the  States  turning  these 
programs  back  to  USDA  also  carries  with 
it  the  implication  that  they  are  going 
to  do  the  kind  of  effective  and  efficient 
administrative  job  that  we  want. 

We  have  had  some  abuses  in  this  pro- 
gram, as  the  Senator  from  North  Caro- 
lina knows,  and  we  do  not  want  those  to 
recur.  We  have  made  some  progress.  I 
think,  in  cleaning  up  the  program.  But 
a  modest  investment  in  funding  for 
proper  administration  will,  in  my  judg- 
ment, strengthen  the  amendment  that  I 
think   the  Senate  is  about  to  accept. 


VOL 


19658 


CONGRESSIONAL  RECORD  —  SENATE 


July  25,  1980 


which  has  been  offered  by  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  bearing 
in  mind  what  the  distinguished  Senator 
has  just  said,  I  would  point  out  to  him 
that  2  years  ago  the  formula  was  liber- 
alized. I  will  have  comments  later  on 
that  subject.  I  will  say  that  even  with 
the  liberalization  of  the  formula  24 
months  ago.  give  or  take  a  couple  of 
months,  this  Senator  has  seen  no  credible 
evidence  indicating  that  the  taxpayers 
have  benefitted.  But  I  will  address  myself 
to  that  later. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The     PRESIDING     OFFICER     (Mr. 
BoREN).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HELMS.  I  will  say  good  morning 
to  the  distinguished  occupant  of  the 
chair   (Mr.  Boren). 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  At  this  point  the  Senate  proceeded 
briefly  to  the  consideration  of  UP 
amendment  No.  1433.  By  unanimous  con- 
sent those  proceedings  are  printed  later 
in  the  RrroRD.) 

Mr.  HELMS.  Mr.  President,  I  yield  to 
the  distingiiished  Senator  from  Mis- 
souri. 

Mr.  EAGLETON.  Mr.  President,  what 
is  the  pending  order  of  business  before 
the  body? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  North  Carolina  num- 
bered 1432. 

Mr.  EAGLETON.  Is  that  the  summer 
feeding  program  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

T7P   AMXMDUENT    NO.    1434 

(Ptirpose:  To  require  States  to  operate  sum- 
mer feeding  and  child  care  programs  as  a 
condition  to  receiving  school  lunch  funds) 

Mr.  EAGLETON.  Mr.  President.  I 
have  a  substitute  which  I  send  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Missouri  (Mr  Eagle- 
tow)  for  himself  and  Mr.  Bixlmon.  proposes 
an  un printed  amendment  numbered  1434  as 
a  substitute  to  an  unprinted  amendment 
numbered  1432. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 

In  lieu  of  the  amendment  proposed  by 
Mr.    Helms. 

Sec.  .  Section  4  of  the  National  School 
Lunch  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Not- 
withstanding any  other  provision  of  this  Act. 
effective  October  1,  1981,  no  State  shaU  be 
eligible  for  cash  assistance  under  this  section 
or  section  11  unless  such  State  administers 
a  summer  food  service  program  for  children 
under  section  13  and  a  child  care  food  pro- 
gram under  section  17,  except  that  In  the 
case  of  any  State  In  which  the  legislature 
meets  biennially,  the  effective  date  of  this 
sentence  shall  be  the  first  day  of  the  fiscal 
year  which  begins  after  the  fiscal  year  in 
Which  the  legislature  of  such  State  first 
meets  after  the  date  of  the  enactment  of 
this  sentence.". 

Mr.  EAGLETON.  Mr.  President,  my 
substitute  amendment  would  require 
that  the  States  operate  the  summer 
and  child  care  feeding  programs  as 
a  condition  for  receiving  school  lunch  re- 
imbursement. It  would  implement  a  rec- 
ommendation urged  upon  the  Congress 
for  the  past  2  years  by  the  administra- 
tion that  has  been  strongly  endorsed  by 
the  Department  of  Agriculture  Inspector 
General. 

I  need  not  review  for  the  Members  of 
this  body  the  unfortunate  history  of  the 
summer  feeding  program.  Repeatedly  in 
several  past  years,  the  GAO  and  the  In- 
spector General  of  the  Department  of 
Agriculture  have  documented  cases  of 
terrible  fraud,  waste,  and  abuse  of  this 
program.  Now.  the  Inspector  General  is 
strongly  urging  that  we  require  that 
States  run  the  program  so  that  it  can 
receive  proper  administration  and  over- 
sight by  the  Department  of  Agriculture's 
Food  and  Nutrition  Service. 

I  should  like  to  read  a  few  brief  quotes 
from  the  Inspector  General's  last  two 
semiannual  reports,  and  his  testimony 
before  my  Agriculture  Appropriations 
Subcommittee  just  2  months  ago.  I  ask 
unanimous  consent  that  the  full  testi- 
mony be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  1.) 

Mr  EAGLETON.  Mr.  President,  this 
is  what  the  Inspector  General  said  in  his 
May  30,  1980,  report  to  Congress — 
page  11: 

The  history  of  this  (summer)  program 
shows  a  high  vulnerability  to  mismanage- 
ment and  outright  fraud  unless  there  Is  ex- 
tensive monitoring  and  correction  of  prob- 
lems during  the  planning  stage  and  first  few 
v/eeks  of  operations.  An  intensification  of 
these  efforts  would  reduce  costs  and  improve 
the  Integrity  jf  the  program.  Realistically. 
FNS  and  OIG  are  not  now  in  a  position  to 
devote  substantially  more  staff  to  such  an 
endeavor.  More  staff  could  be  provided  at  no 
added  costs  if  FNS  did  not  directly  adminis- 
ter the  program  in  at  least  21  states  Includ- 
ing California  and  New  York  The  provision 
allowing  any  state  to  drop  the  program,  In 
favor  of  direct  Federal  administration  has 
had   two  effects.   First,  FNS  personnel  who 


could  be  reviewing  all  state  operations,  mon- 
itoring and  providing  technical  assistance, 
are  instead  assigned  to  run  the  program. 
Second,  on  more  than  one  occasion  a  State's 
threat  to  drop  out  of  the  program  has  been 
used  as  a  powerful  weapon  to  resist  taking 
effective  corrective  action  on  deficiencies.  We 
believe  program  administration  should  be  a 
state  responsibility  and  we  strongly  endorse 
the  Department's  legislative  proposal  to  rec- 
ognize it  as  such.  (Emphasis  supplied.) 

Lest  you  believe  that  the  IG's  recom- 
mendation was  something  new,  let  me 
read  something  from  his  November 
30,  1979,  report  to  Congress,  beginning  on 
page  47: 

In  our  last  semiannual  report  we  discussed 
endemic  problems  in  the  summer  feeding 
program.  We  found  inadequate  planning  and 
supervision;  fraudulent  bidding  and  con- 
tracting, such  as  collusion  between  vendors 
and  sponsors;  sponsors  claiming  more  meals 
than  actually  served;  meals  given  to  adults 
or  taken  away  from  feeding  sites  and  excess 
reimbursement  claims. 

Preliminary  findings  from  our  audit  work 
covering  this  last  summer  suggest  that  pro- 
gram abuse  may  be  less  than  in  prior  years 
in  some  communities  and  for  certain  spon- 
sors .  .  . 

The  program  still  has  major  problems, 
however.  For  example,  an  audit  this  summer 
in  Philadelphia  found  that  only  24,561  of  the 
37,224  meals  provided  at  177  feeding  sites 
were  actually  served  to  eligible  children  on 
the  days  of  our  audit  visits  .  .  . 

There  is  still  a  need  for  the  legislative 
remedies  we  suggested  in  our  last  semian- 
nual report.  It  Is  imperative  that  state  agen- 
cies operate  the  program.  Last  summer  the 
Food  and  Nutrition  Service  was  required  to 
administer  the  program  In  19  states  because 
the  National  School  Lunch  Act  allows  states 
to  turn  over  responsibility  for  the  program 
to  USDA.  This  included  the  two  largest 
states,  NY  and  California.  This  has  profound 
consequences.  Agency  personnel  who  could 
have  been  used  to  monitor  the  program  and 
work  on  major  problems  were  required  to 
spend  their  time  on  day  to  day  training  and 
supervision  of  sponsors,  reimbursement 
claims  processing,  etc.  The  states  are  able  to 
use  the  threat  of  dropping  the  program  as  a 
powerful  weapon. 

Just  one  final  quote  from  a  hearing, 
in  which  Senator  Bellmon  asked  Mr, 
McBride  this  question: 

You  have  recommended  that  States  and 
localities  take  a  more  direct  administrative 
role  in  the  child  nutrition  programs  so  the 
Pood  and  Nutrition  Service  won't  be  called 
upon  to  do  that.  Will  there  be  resistance 
from  the  States?  Are  they  willing  to  handle 
administrative  responsibilities? 

Mr.  McBride  replied: 

I  am  sure  there  will  be  resistance,  because 
they  have,  as  the  report  indicates,  turned 
over  operation  of  the  summer  feeding  pro- 
gram in  about  20  states.  But  the  option, 
which  is  to  have  the  program  unmanaged  or 
poorly  managed,  If  you  will,  and  without  ad- 
equate oversight  Is  a  worse  option.  I  will  give 
you  an  Instance  of  how  bad  it  can  get.  We 
had  a  criminal  Investigation  of  a  child  care 
center  in  one  state,  and  this  was  a  state 
which  was  FNS  administered  because  the 
state  turned  back  the  administration  of  the 
program  to  the  FNS.  The  PNS  regional  office 
was  overtaxed  as  is  always  the  case.  In  the 
case  of  this  particular  child  care  center,  it 
was  not  a  question  of  checking  their  books 
or  counting  their  kids;  it  simply  did  not 
exist.  There  was  no  building,  no  chairs  no 
tables,  no  cooking  facilities,  no  kids.  A  wom- 
an had  received  several  hundred  thougand 
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dollars  in  reimbursement.  That  Is  about  all 
there  was.  Not  surprisingly  the  sentencing 
Judge  was  caustic  in  his  commentary  on  this 
instance  of  maladministration.  While  it  is 
inexcusable  and  indefensible,  these  kinds  of 
problems,  though  of  a  less  serious  nature, 
erupt  all  the  time. 

Our  work  in  the  summer  feeding  pro- 
gram has  shown,  you  have  to  have  someone 
out  there  looking  at  the  site  before  you 
begin  administering  the  program  to  make 
sure  it  isn't  a  vacant  lot.  You  have  to  count 
the  kids.  We  had  to  hire  summer  aides  to  go 
up  and  count  kids.  We  found  one  instance 
where  they  bussed  the  kids  in  for  lunch  and 
we  counted  them,  and  they  hustled  them 
back  Oil  the  bus  and  took  them  to  another 
site  and  fed  them  again  So  what  I  am  say- 
ing is  the  monitoring  chore  Is  not  Just 
paper  shuffling,  and  it  Is  not  an  easy  chore. 
It  is  very  labor  intensive.  Naturally,  the 
States  don't  want  to  do  it,  by  and  large.  I 
should  note  that  is  not  a  wholesale  con- 
demnation. Some  states  have  done  an  excel- 
lent Job  of  administering.  Many  of  them 
operate  under  personnel  ceiling  limitations 
not  unlike  that  of  the  Federal  Government. 
"But  we  can't  have  any  incentives  to  im- 
prove state  management  if  once  the  going 
gets  tough  they  say.  look  you  hold  us  to 
high  standards,  we  will  give  you  the  pro- 
gram. That  is  intolerable."  (Emphasis 
supplied) . 

And.  Mr.  President.  I  want  to  tell  you 
that  it  is  clear  to  me  that  States  really 
do  this  kind  of  thing.  Just  recently, 
there  were  four  turnbacks  to  USDA 
to  operate  these  programs.  It  will  go  on 
and  on,  if  we  do  not  put  a  stop  to  it 
now  and  require  States  to  run  the 
program. 

Mr.  President,  I  have  been  informally 
advised  by  the  Administrator  of  the 
Food  and  Nutrition  Service  that  very 
few — possibly  three  or  four,  of  the 
States  which  have  turned  back  the  pro- 
gram to  FNS  might  elect  not  to  operate 
it  themselves  if  given  the  option. 
Realistically,  I  tliiuk  it  is  unlikely  that 
States  would  be  so  callous— especially 
since  most  States  do  have  budgetary 
surpluses,  but  there  still  is  the  possi- 
bility that  some  States  might  not  oper- 
ate this  program. 

I  should  also  point  out  that  the  bill 
we  are  considering  today  includes  sev- 
eral new  provisions  that  are  designed  to 
help  States  receive  enough  funds  to 
administer  the  programs  properly.  Sec- 
tion 7idi  of  the  bill  establishes  a  mini- 
mum administrative  payment  for  each 
State  of  S30,000,  and  provides  for  addi- 
tional administrative  funding  up  to  33 '3 
percent  of  the  previous  year's  program 
funds  expended.  The  same  section  re- 
quires States  to  hire  and  retain  at  least 
one  person  year  round  to  administer 
the  summer  program  and  provide  tech- 
nical assistance  to  potential  program 
sponsors.  Finally,  the  bill  would  author- 
ize the  Secretary  to  provide  additional 
administrative  funds  if  a  State  justifies 
to  the  Secretary  that  it  would  other- 
wise have  insufficient  resources  avail- 
able to  insure  program  integrity. 

Mr.  President,  we  are  giving  the  Sec- 
retary of  Agriculture  the  flexibility  he 
needs  to  see  that  States  receive  enough 
money  to  run  this  program.  We  have 
given  the  Secretary  a  regional  staff  to 
monitor  it.  We  now  must  do  one  final 
thing — take  the  recommendations  of  the 


Inspector  General  and  Secretary  Berg- 
land,  and  require  States  to  run  the  pro- 
grams so  that  the  Federal  Government 
can  monitor  them  properly  to  insure 
their  integrity.  It  is  as  simple  as  that. 

Mr.  President,  there  is  only  one  final 
thought.  In  1978.  I  coauthored  the  In- 
spector General  Act.  and  I  truly  believe 
that  it  is  a  dynamic  and  significant  force 
in  looting  out  fraud,  waste,  and  abuse 
and  in  improving  Government.  But,  if 
our  Inspectors  General  keep  coming  up 
to  Congress  and  strongly  urging  pro- 
gram reforms,  I  say  we  had  better  start 
listening  to  them.  Mr.  McBride — a  for- 
mer Watergate  prosecutor — has  done  ex- 
tensive work  on  these  programs  and  has 
urged  reform  in  every  report  he  has 
ever  made  to  Congress  and  in  all  of  his 
testimony  on  this  program.  If  we  ignore 
him  now  and  leave  the  situation  as  it  is, 
we  are  condemning  him  to  continued 
audits  of  the  summer  and  child  care  pro- 
grams that  will  keep  turning  up  fraud, 
waste,  and  abuse.  If  we  reform  this  pro- 
gram and  start  making  the  States  run 
it,  I  am  convinced  that  his  advice  is 
sound,  and  that  program  operations  will 
improve,  and  fraud  and  waste  will  be 
reduced, 

I  strongly  urge  my  colleagues  to  sup- 
port the  Secretary  of  Agriculture  and 
the  Inspector  Generals  recommenda- 
tion, and  vote  in  favor  of  this  amend- 
ment. 
Excerpts    From    Hearings    on    Agricultxjre, 

Rural  Development  and  Related  Agencies 

Appropriations  for  Fiscal  Year  1981 


TUESDAY,    MAY    6,    1980 

U.S.  Senate.  Subcommittee  of  the 
Committee  on  Appropriations, 

Washington,  D.C. 

The  subcommittee  met  at  10  am.,  in  room 

1318,  Everett  McKiiiley  Dirksen  Senate  Office 

Building.   Hon.   Henry   Bellmon   presiding. 

Testimony  of  Mr.  McBride,  USDA  Inspector 

General 

summer  feeding  program 

Mr  McBride.  The  history  of  this  program 
shows  a  high  vulnerability  to  mismanage- 
ment and  outright  fraud  unless  there  is  ex- 
tensive monitoring  and  correction  of  prob- 
lems during  the  planning  stage  and  the  first 
few  weeks  of  operations.  An  Intensification 
of  these  efforts  would  reduce  the  cost  and  im- 
prove the  integrity  of  the  program.  Realisti- 
cally, FNS  and  OIG  are  not  now  in  a  position 
to  devote  substantially  more  staff  to  such  an 
endeavor.  More  staff  could  be  provided  at  no 
added  cost  if  FNS  did  not  directly  administer 
the  program  in  at  least  21  States  Including 
California  and  New  York.  The  provision 
allowing  any  State  to  drop  the  program.  In 
favor  of  direct  Federal  administration  has 
had  two  effects.  First.  FNS  personnel  who 
could  be  reviewing  all  State  operations, 
monitoring  and  providing  technical  assist- 
ance, are  instead  assigned  to  run  the  pro- 
gram. Second,  on  more  than  one  occasion  a 
State's  threat  to  drop  out  of  the  program  has 
been  used  as  a  powerful  weapon  to  resist 
taking  effective  corrective  action  on  deficien- 
cies. We  believe  program  administration 
Should  be  a  State  responsibility  and  we 
strongly  endorse  the  Department's  legislative 
proposal  to  recognize  it  as  such.  Should  per- 
manent legislation  not  be  enacted,  we  recom- 
mend that  this  Committee  consider  putting 
an  appropriate  limitation  in  the  FY  1981 
Appropriations  Act. 

While  we  will  be  reporting  on  the  extent 


of  these  problems  to  FNS  and  the  Congress 
in  more  detail  when  our  current  review  is 
completed,  we  would  like  to  make  the  pre- 
liminary observation  that  inadequate  re- 
sources are  being  devoted  to  the  management 
of  this  program.  Where  the  Stale  education 
agency  runs  the  p'ogram,  the  managers  are 
often  oriented  towards  the  neeJls  of  schools 
and  day  care  problems  get  short  shrift  Where 
PNS  directly  runs  the  program,  the  same 
problems  of  Inadequait  staff  and  oversight 
exist  that  we  have  mentioned  in  the  discus- 
sion of  the  Summer  Feeding  Program.  We 
recommend  that  the  Congress  require  State 
admin:stration  of  this  program  either  by 
amending  the  permanent  legislation  or 
through  language  in  the  FY  1981  Appropria- 
tion Act. 

summer  feeding  and  child 

CARE  FOOD  programs 

Mr.  McBride  The  two  programs  which  I 
will  try  to  cover  quickly  are  the  summer 
feeding  and  child  care  programs.  They  have 
similar  problems,  and  rather  than  detailing 
the  problems,  which  are  spelled  out  in  the 
testimony  and  were  touched  on  by  Mr, 
Slaats,  I  will  point  to  one  basic  Issue,  which 
Is  that  neither  of  these  programs  require 
Stale  administration.  That  is.  a  Stale  or  the 
advocacy  groups  or  the  community  groups 
may  feel  strongly  that  they  may  want  the 
program.  They  can  have  the  program,  but 
they  can  at  the  same  time  force  the  Food 
and  Nutrition  Service  to  administer  It.  So 
we  find  large  programs  in  whole  Stales — 
California  and  New  York,  for  example — 
where  these  programs  are  in  whole  or  part 
administered  by  the  Food  and  Nutrition 
Service.  The  result  is  that  the  Food  and  Nu- 
trition Service  staff  Is  spread  so  thin  that, 
even  with  the  best  of  wills  and  talents,  they 
could  not  adequately  manage  or  monitor  the 
program.  When  you  couple  that  with  State 
administration,  which  is  In  many  States  not 
a  model  of  effectiveness,  you  have  really 
serious  problems.  We  have  had  to  devote  an 
inordinate  amount  of  audit  resources  to 
these  programs,  particularly  summer  feed- 
ing, far  in  excess  of  its  funding  levels  It  is 
not  a  big  program^I  think  it  is  now  about 
$150  million — but  it  has  had  an  egregious 
fraud  situation  in  the  past  resulting  in  many 
criminal  convictions.  I  am  convinced  if  State 
administration  were  required,  we  could  have 
two  things:  (1)  We  would  free  FNS  staff  to 
more  adequately  manage  the  program,  and 
(2 1  the  oversight  of  Slate  administration 
could  result  in  the  effective  Implementation 
of  either  sanctions  or  Incentives  for  better 
State  administration.  Right  now  if  a  State 
does  a  bad  job  last  year  and  FNS  says,  look. 
you  did  such  a  poor  Job  we  are  going  to  with- 
hold administrative  money,  the  State  will  in 
effect  say  if  you  do  that,  we  will  make  you 
run  the  program  It  is  a  really  serious  prob- 
lem, because  FNS,  as  I  say,  with  the  best  of 
wills,  finds  itself  paralyzed  in  taking  effec- 
tive actions  in  these  program  areas.  So  I 
would  ask  the  committee  to  take  a  close  lock 
at  that  problem. 

summer   feeding   program 

Question  This  committee  has  consistently 
tried  to  support  the  Department  on  reforms 
m  the  summer  feeding  program  to  eliminate 
the  worst  abusers.  What  is  your  estimate 
of  the  amount  of  fraud  and  abuse  In  last 
summer's  feeding  program? 

What  would  be  the  strongest  language  that 
the  IG  would  recornmend  for  inclusion  in 
the  1981  appropriations  act  In  terms  of  a 
limitation  to  root  out  fraud  and  abuse  in 
the  summer  feeding  program  and  why  would 
you  strongly  urge  us  to  make  that  particular 
change  in  the  bill? 

Answer.  Our  audit  work  covering  last  sum- 
mer produced  fewer  referrals  for  criminal  in- 
vestigation than  in  prior  years.  While  out- 
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right  fraud  may  have  abated,  mismanage- 
ment remains  a  problem. 

Last  summer,  we  concentrated  our  reviews 
on  seven  large  cities  where  we  observed  over 
900  feeding  sites.  While  It  is  possible  to  make 
projections  for  individual  sponsors  in  each  of 
the  cities,  it  is  not  possible  to  make  a  valid 
projection  for  the  entire  country. 

Once  again  we  found  major  problems  For 
example,  in  Philadelphia  we  estimate  that 
only  about  24.500  of  the  37.000  meals  pro- 
vided at  177  feeding  sites  were  actually 
served  to  children  on  the  days  of  our  audit 
visits.  The  others  were  not  served,  were  con- 
sumed off-site,  or  were  served  to  ineligible 
participants.  We  also  found  that  only  52  per- 
cent of  the  lunches  we  randomly  selected 
met  the  meal  pattern  requirements.  They 
were  most  often  deficient  in  the  meat  or 
meat  alternate  and  milk  requirements 

The  best  language  to  include  as  a  limita- 
tion in  the  fiscal  year  1981  Appropriation 
Act  would  be  the  Administration's  legislative 
proposal  which  would  require  State  adminis- 
tration of  the  program,  thus  freeing  Federal 
resources  for  more  extensive  management  re- 
view and  technical  assistance  efforts  The 
proposal  would  also  limit  the  size  of  private 
sponsors  using  private  vendors  The  large 
private  sponsors  have  had  the  poorest  per- 
formance records  in  the  past  because  they 
frequently  lack  the  management  capability 
to  handle  a  large  scale  operation. 

STATE    ADMINISTRATION    OF   CHILD    NtTTRrriON 
PBOCRAMS 

Senator  Bellmon  Thank  you.  Mr  McBrlde. 
for  a  very  comprehensive  report  on  your  ac- 
tivities. We  will  examine  the  full  report  and 
the  recommendations  you  have  made 

I  am  going  to  have  to  leave  to  go  to  another 
meeting  but  I  was  curious  about  one  com- 
ment you  made.  You  have  recommended  that 
States  and  localities  take  a  more  direct  and 
administrative  role  in  the  child  nutrition 
programs  so  the  Food  and  Nutrition  Service 
wont  be  called  upon  to  do  that.  Will  there 
be  resistance  from  the  States?  Are  they  will- 
ing to  handle  the  administrative  responsi- 
bility? 

Mr.  McBride.  I  am  sure  there  will  be  re- 
sistance, because  they  have,  as  the  report  in- 
dicates, turned  over  operation  of  the  sum- 
mer feeding  program  In  about  20  States.  But 
the  option,  which  is  to  have  the  program  un- 
managed  or  poorly  managed,  if  you  will,  and 
without  adequate  oversight,  is  a  worse 
option. 

I  will  give  you  an  instance  of  how  bad  It 
can  get  We  had  a  criminal  investigation  of 
a  child  care  center  in  one  State,  and  this 
was  a  State  which  was  FNS  administered  be- 
cause the  State  turned  back  the  admin- 
istration of  the  program  to  FNS  The  FNS 
regional  office  was  overtaxed,  as  Is  always  the 
case  In  the  case  of  this  particular  child  care 
center,  it  was  not  a  question  of  checking 
their  books  or  counting  their  kids;  It  simply 
did  not  exist  There  was  no  building,  no 
chairs,  no  tablss,  no  cooking  facilities,  no 
kids  A  woman  had  received  several  hundred 
thousand  dollars  In  reimbursement.  That  is 
about  all  there  was  Not  surprisingly  the  sen- 
tencing Judge  was  caustic  in  his  commentary 
on  this  instance  of  maladministration.  While 
it  l5  inexcusable  and  Indefensible,  these  kinds 
of  problems  of  a  less  serious  nature,  erupt  all 
the  time 

Our  work  In  the  summer  feeding  program 
has  shown,  you  have  to  have  someone  out 
there  looking  at  the  site  before  you  begin 
administering  the  program  to  make  sure  it 
Isn't  a  vacant  lot  You  have  to  count  the  kids 
We  had  to  hire  summer  aides  to  go  up  and 
count  kids  We  found  one  Instance  where 
thev  bussed  the  kids  In  for  lunch  and  we 
counted  them,  and  they  hustled  them  back 
on  the  bus  and  took  them  to  another  site  and 
fed  them  again  So  what  I  am  saying  Is  the 
monitoring  chore  Is  not  Just  paper  shuffling 


and  it  Is  not  an  easy  chore.  It  is  very  labor  in- 
tensive. Naturally,  the  States  don't  want  to 
do  it.  by  and  large,  1  should  note  that  is  not 
a  wholesale  condemnation.  Some  States  have 
done  an  excellent  Joo  of  administering.  Many 
of  them  operate  under  personnel  ceiling 
limitations  not  unlike  that  of  the  Federal 
Government.  But  we  cant  have  any  incen- 
tives to  Improve  State  management  If  once 
the  going  gets  tough  they  say,  look,  you 
hold  us  to  high  standards,  we  will  give  you 
the  program.  That  is  intolerable. 

Senator  Bellmon.  Have  you  In  your  state- 
ment or  could  you  for  our  record  suggest  a 
method  of  requiring  or  encouraging  State  ad- 
mlnistiation? 

CETTINC     MORE    STATE    INVOLVEMENT 

Mr.  McBride  We  would  be  glad  to  give  you 
language  and  supporting  data  As  I  say,  we 
recommend  requiring  State  administration, 
because  I  know  of  no  device  short  of  that 
that  would  provide  a  structure  on  which  you 
can  build,  then  gradually  improve  the 
program. 

Senator  Bellmon.  You  anticipate  If  States 
administered  the  program,  the  State  would 
pay  for  the  administration? 

Mr  McBride.  The  Federal  Government 
would  pay  a  substantial  part  of  the  admin- 
istrative costs  under  either  existing  or  per- 
haps slightly  modified  formulae. 

[The  information  follows:  | 

requiring  STATE  ADMINISTRATION 

The  Food  and  Nutrition  Service  expects  to 
operate  the  Summer  Feeding  program  in  21 
States  during  the  summer  of  1980  This  in- 
cludes several  large  States  such  as  California. 
New  York  and  Michigan.  The  agency  expects 
that  something  on  the  order  of  130  staff 
years  will  be  required  for  direct  Summer 
Feeding  Program  administration.  This  has 
had  the  effect  of  diminishing  the  ability  of 
FNS  to  Identify  program  deficiencies,  develop 
corrective  action  requirements  and  provide 
technical  assistance  to  State  agencies  to  im- 
prove their  operation  of  these  food  programs 
Ultimately  this  results  in  poorer  service  be- 
ing provided  to  program  participants. 

On  March  10.  1980.  the  Department  sent 
draft  legislation  to  the  Congress  which  would 
make  numerous  changes  in  the  National 
School  Lunch  Act  Including  requiring  direct 
State  administration  of  the  Summer  Feeding 
and  Child  Care  Food  Programs.  The  specific 
provisions  that  would  accomplish  this  may 
be  found  in  sections  5(f)  and  6(b)  of  the 
legislative  proposal. 

Senator  Bellmon.  I  would  like  to  ask  one 
last  question,  and  perhaps  you  could  com- 
ment for  the  record.  Your  testimony  makes 
several  recommendations  for  legislative  Im- 
provements in  the  child  nutrition  programs. 
You  include  such  things  as  permitting  the 
Food  and  Nutrition  Service  to  withhold  ad- 
ministrative expenses,  turning  back  summer 
feeding  and  child  care  programs  to  the 
States,  eliminating  private  sponsors  In  the 
summer  feeding  program.  Could  you  again 
in  written  form  summarize  for  the  commit- 
tee the  legislative  recommendations  that  you 
would  propose  that  we  include  in  the  bill 
to  accomplish  what  I  believe  are  very  fine 
recommendations?  I  think  you  could  do  that 
perhaps  better  than  anyone  else. 

Mr.  McBride.  We  would  be  pleased  to. 

[The  Information  follows:  j 

LEGISLATIVE    RECOMMENDATIONS 

The  most  Important  recommendation 
made  in  the  testimony  is  that  the  Depart- 
ment be  permitted  to  withhold  all  or  a  part 
of  the  Federal  funds  provided  for  State 
Administrative  Expenses  of  the  State  does 
not  administer  the  programs  efficiently  and 
effectively  In  the  last  few  years  these  grants 
have  Increased  at  a  far  higher  rate  than  any 
inflation  index.  In  the  other  large  domestic 
food  assistance  programs,  food  stamps  and 
WIC   there   Is  already  permanent  authority 


for  such  fiscal  sanctions.  They  have  not  been 
used  In  a  punitive  or  aroltrary  fashion.  States 
have  been  told  what  standards  they  were 
being  held  accountable  to  and  warned  In  ad- 
vance to  give  them  time  to  correct  their  ad- 
ministration If  a  sanction  were  warranted. 
In  a  few  cases  it  has  been  necessary  to  ac- 
tually withhold  funds  but  in  most  cases  the 
Department  was  able  to  work  out  an  accept- 
able solution  with  the  State  agency  before 
utilizing  so  drastic  a  remedy.  Such  legisla- 
tion is  needed  because  OIO  audits  continue 
to  note  the  same  deficiencies  year  after  year 
in  sch(X(l  lunch  reviews  and  many  State 
agencies  have  been  unable  or  unwilling  to 
deal  with  these  problems  on  a  systematic 
basis. 

The  testimony  also  recommends  legislation 
to  turn  back  administration  of  the  Summer 
Feeding  and  Child  Care  Pood  Programs  to 
the  States  and  to  eliminate  certain  categories 
of  large  private  sponsors  using  private  ven- 
dors In  the  Summer  Feeding  Program.  These 
points  are  elaborated  on  In  the  prepared 
testimony. 

Essentially  they  deal  with  the  problem  of 
providing  adequate  management  attention 
to  these  programs.  By  requiring  State  admin- 
istration. Federal  personnel  can  concentrate 
on  monitoring  and  providing  technical  as- 
sistance rather  than  tending  to  the  Immedi- 
ate problems  of  day  to  day  administration 
By  restricting  participation  In  the  Summer 
Feeding  Program  by  the  category  of  sponsors 
that  has  had  the  worst  problems  In  the 
past— large  private  sponsors  using  private 
food  service  vendors— both  Federal  and  State 
managers  could  concentrate  on  Improving 
the  best  operations  rather  than  on  monitor- 
ing and  corrective  action  for  the  worst 
abusers. 

Senator  Bellmon.  Mr.  McBride,  thank  you 
very  much  for  your  helpful  testlmonv  I 
want  to  commend  you  for  the  work  you  liave 
done  and  urge  you  to  keep  it  up 

Mr.  McBride.  Thank  you. 

Mr.  EAGLETON.  Mr.  President,  let  me 
summarize  briefly  what  the  difference  in 
approach  is  between  my  substitute  and 
the  Helms  amendment.  Under  the  Helms 
amendment,  the  program  is  turned  back 
to  the  States.  Frankly,  that  is  where  it 
should  be.  in  my  opinion.  That  is  where 
the  Inspector  General  thinks  it  ought  to 
be  That  is  where  the  Secretary  of  Agri- 
culture thinks  it  ought  to  be.  But  under 
the  Helms  approach,  the  States  would 
have  the  option  of  canceling  the 
program,  * 

The  people  at  the  Department  of  Agri- 
culture give  me  their  gut.  visceral  esti- 
mate that  "perhaps"— "maybe"— I  use 
the  words  "perhaps"  and  "maybe"- 
three  or  four  States  would  see  fit  not  to 
have  a  summer  feeding  program  at  all  I. 
personally,  think  that  that  would  be  a 
serious  disservice  to  the  young  and  needy 
people  in  those  three  or  four  States. 
Therefore,  my  substitute  would  do  this: 

?n  ^^  t  '^^^l^-  ^"'■"  ^^^  program  back 
to  the  States,  but  it  would  mandate  that 
the  States  have  a  program  unless  they 
want  to  drop  the*r  school  lunch  pro- 
gram. That  is  the  key  and  the  essential 
difference.  That  is  the  bottom  line  on  it. 

Mr  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time  at  such 
time  as  may  be  aopronriate,  depending 
on  what  Senator  Helms'  response  is. 

I  say  to  my  colleague  from  North  Car- 
olina that  I  have  finished  my  introduc- 
tory remarks  and  I  am  contemplating 
yielding  back  the  remainder  of  my  time 
when  he  and  Senator  McGovern  have 
completed  their  statements. 
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Mr.  McGOVERN.  WiU  the  Senator 
yield? 

Mr.  EAGLETON.  I  am  happy  to  yield. 

Mr.  McGOVERN.  Mr.  President,  it  is 
clear  that  the  Senator  from  North  Caro- 
lina and  the  Senator  from  Missouri  are 
trying  to  accomplish  the  same  objective, 
which  is  to  create  a  situation  where  the 
States  will  assume  their  proper  responsi- 
bility in  running  the  summer  feeding  and 
child  care  programs.  These  programs,  in- 
deed, are  part  of  the  total  child  nutri- 
tion effort  in  this  country.  As  I  indicated 
earlier.  I  think  the  Senate  will  do  some- 
thing in  this  area.  In  the  absence  of  the 
kind  of  modification  being  suggested  by 
the  Senator  from  Missouri,  I  would  sup- 
port and  can  accept  the  amendment  that 
Senator  Helms  has  offered. 

I  do  think  it  is  fair  to  say  that  the 
substitute  offered  by  Senator  Eagleton 
is  a  more  practical  approach  to  this  prob- 
lem for  the  reason  he  states. 

The  probability  is  quite  strong  that  we 
might  have  anywhere  from  two.  three, 
four,  Ave  States  that  would  simply  opt 
to  terminate  any  kind  of  a  child  care 
or  summer  feeding  program.  It  could 
very  well  turn  out  to  be  those  States 
that  need  it  most. 

So  what  the  Senator  from  Missouri  is 
attempting  to  do  is  to  arrive  at  the  same 
objective  as  contained  in  the  amend- 
ment offered  by  the  Senator  from  North 
Carolina,  but  to  do  it  in  a  way  that  does 
not  risk  the  possibility  that  some  chil- 
dren will  not  have  a  child  care  or  sum- 
mer feeding  program  available  to  them. 

It  says,  in  effect,  that  if  they  want  to 
participate  in  the  school  lunch  program, 
they  have  to  operate  a  balanced  total 
program  that  takes  into  consideration 
the  needs  of  children  in  child  care  and 
in  the  summer  month. 

People  do  not  quit  eating  simply  be- 
cause the  schools  are  closed  in  the  sum- 
mer months. 

So  if  the  Senator  does,  in  fact,  offer 
this  as  a  substitute  amendment.  I  would 
recommend  that  the  Senate  adopt  it. 

I  do  think  it  is  an  improvement  in  the 
way  it  is  designed  over  the  amendment 
offered  by  the  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President,  I  do  not 
want  to  be  a  party  pooper,  but  I  do  not 
agree  with  my  friend  from  Missouri,  nor 
with  my  friend  from  South  Dakota, 

I  am  glad  we  were  able  to  accommo- 
date the  distinguished  Senator  from  Mis- 
souri in  presenting  his  substitute.  This  is 
not  an  improvement.  Mr.  President,  this 
is  a  drastic  amendment. 

I  want  Senators  to  know  that  Senator 
Eagleton  is  proposing  that  every  State 
would  be  required  to  operate  summer 
feeding  and  child  care  without  option, 
or  else  all  of  the  State's  school  lunch 
money  would  be  taken  away. 

I  remember  this  matter  was  discussed 
in  the  Agriculture  Committee  and  the 
distinguished  Senator  from  Georgia,  the 
chairman  of  the  Agriculture,  Nutrition 
and  Forestry  Committee  i  Mr.  Talmadge  ) , 
said,  "Good  Lord,  even  Sherman  did  not 
do  that  when  he  marched  through 
Georgia." 

I  believe  most  Senators  would  agree 
that  my  able  friend  from  Missouri  is 
offering  a  pretty  harsh  proposal.  Now, 


the  amendment  that  I  proposed  maxi- 
mizes the  flexibility  of  the  individual 
States  to  make  their  own  decisions.  Sen- 
ator Eagleton  said.  "Oh.  no,  that  can- 
not happen,  you  do  it  or  you  get 
nothing," 

I  am  constrained  to  ask.  whatever 
happened  to  States  rights?  Whatever 
happened  to  the  concept  we  all  preach 
when  we  go  home,  the  concept  of  taking 
some  of  this  centralization  out  of  Wash- 
ington and  put  it  back  at  home  with  the 
folks  who  know  the  problems? 

No;  this  is  not  an  improved  amend- 
ment. This  is  a  gutting  amendment, 
pure  and  simple.  And  riding  on  this 
question  is  whether  we  really  mean  it 
when  we  say  we  will  decentralize  power 
in  Washington.  D.C..  and  whether  we 
have  faith  in  our  State  and  local  folks 
to  do  the  job. 

This  amendment  is  totally  unaccepta- 
ble to  the  Senator  from  North  Carolina 
because.  I  say  again,  it  requires — re- 
quires— every  State  to  operate  summer 
feeding  and  child  care  whether  they 
want  to  or  not,  or  whether  it  is  needed 
or  not.  Otherwise,  big  old  Uncle  Sam. 
sitting  up  in  Washington.  D.C.,  in  the 
Agriculture  Department  says,  "You  don't 
get  any  money." 

Being  a  pretty  fair  advocate  of  local 
responsibility  and  State  responsibility, 
and  having  some  record  in  that  regard, 
I  just  cannot  accept  my  friend's 
substitute. 

I  may  lose,  but  I  will  not  be  the  only 
one  losing. 

The  concept  of  States  rights  and 
States'  responsibilities  and  local  initia- 
tive will  be  lost  to  the  degree  that  this 
amendment  is  applicable. 

Mr.  President,  this  is  a  clear-cut  issue. 
It  is  a  question  of  whether  we  let  the 
States  decide,  or  whether  we  mandate 
from  on  high  in  Washington,  D.C.,  hold- 
ing money  over  the  heads  of  the  States 
for  their  other  programs  as  a  threat. 

Mr.  President.  I  may  be  one  of  the  few 
Members  of  this  Senate  who  has  served 
on  a  local  governmental  body.  I  was  a 
member  of  the  Raleigh  City  Council  for 
two  terms.  I  began  in  1957.  and  it  was 
along  about  that  time  that  the  entice- 
ment of  free  money  from  Washington 
was  really  beginning  to  roll. 

Time  after  lime,  the  distinguished  city 
manager  of  my  city  of  Raleigh  brought 
forth  programs  available  from  the  Fed- 
eral Government  and  he  said,  "Here  is 
some  free  money." 

I  was  a  minority,  even  then.  I  used  to 
say,  "Mr.  City  Manager,  you  take  this 
money  and  you  are  going  to  lose  your 
authority." 

I  remember  how  red  his  ears  became 
when  he  did  not  like  what  I  was  saying 
to  him. 

But  about  2  or  3  months  before  he 
retired  in  1973,  Mr.  President,  that  dis- 
tinguished city  manager  came  to  me,  and 
he  said: 

Jesse  I  used  to  eet  so  mad  at  vou  about 
this  business  of  Federal  controls  and  Federal 
aid.  I  thought  you  were  a  Neanderthal,  and 
I  could  not  see  why  m  the  world  you  would 
caution  against  getting  that  money  that  ev- 
erybody else  was  getting  from  Washington, 
DC. 

But  he  said : 


Let  me  tell  you  something  One  reason  I 
am  retiring  is  because  I  cannot  make  a  move 
without  some  Federal  bureaucrat  standing 
behind  me  and  telling  me  that  I  can  or.  I 
cannot  do.  And  I  cannot  run  my  city. 

And  here  is  a  perfect  example  of  this. 

Here  we  are.  some  of  us  trying  to  return 
to  the  States  and  the  local  communities 
a  little  bit  of  judgment,  a  little  bit  of 
decisionmaking  power,  and  I  am  afraid 
we  are  going  to  be  thwarted  again 

Mr.  President,  there  is  no  free  money 
from  Washington.  The  substitute  amend- 
ment offered  by  my  friend  from  Missouri 
nailed  down  the  point.  "We  are  going  to 
control  you.  You  do  what  we  say.  or  else." 

I  think  we  ought  to  be  moving  in  the 
other  direction.  That  is  the  reason  I  of- 
fered my  amendment  and  that  is  the 
reason  I  must  oppose,  as  Nlgorously  as 
I  can.  the  substitute  offered  by  my  dis- 
tinguished colleague  from  Missouri,  who 
knows  how  much  I  love  him  and  how 
much  I  respect  him. 

Mr.  EAGLETON.  Mr.  President,  I  wUl 
be  brief.  I  am  going  to  make  a  unani- 
mous-consent request  that  the  vote  on 
this  substitute  occur  at  12  noon,  and  I 
am  going  to  ask  for  the  yeas  and  nays. 

I  state  that  merely  to  inform  both  the 
Senator  from  South  Dakota  and  the  Sen- 
ator from  North  Carolina. 

In  rebuttal  to  my  colleague  from  North 
Carolina.  I  say  this.  He  characterizes  my 
substitute  as  a  "harsh  proposal." 

Mr.  President,  the  harshest  proposal 
of  all  would  be  to  have  no  summer  feed- 
ing program  in  three,  four,  or  whatever 
number  of  States  decide  not  to  have  it. 

President  Roosevelt  once  referred  to 
the  four  freedoms;  and  included  in  the 
list  of  the  four  freedoms.  I  believe,  was 
the  freedom  from  hunger.  The  distin- 
guished Senator  from  North  Carolina  to- 
day espouses  a  new  States  rights  free- 
dom, the  freedom  "to  hunger  "  That  is 
what  he  espouses  in  the  name  of  States 
rights— the  right  of  the  State  not  to 
operate  a  summer  feeding  program,  so 
that  needy  youngsters  will  not  eat  dur- 
ing the  summer  months.  I  deem  that  not 
to  be  a  sacred  right  of  any  sort,  be  it 
Federal.  State,  county,  or  municipal. 

I  believe  that  the  government  that 
operates  and  assists  in  the  operation  of 
nutrition  programs  during  the  school 
year,  so  that  hungry  youngsters  can  at 
least  have  at  least  one  fairly  decent  meal 
a  day.  has  an  interest  in  seeing  to  it 
that  those  youngsters  have  a  chance,  if 
they  avail  themselves  of  it.  of  one  fairly 
decent  meal  during  the  summer  months. 

Hunger  never  takes  a  holiday.  Schools 
may  take  holidays,  but  hunger  does  not. 
I  know  of  no  real  or  illusory  States  rights 
to  inflict  upon  hungry  youngsters  the 
right  to  starve. 

So  I  say  that  the  harshest  proposal  of 
all  is  not  this  substitute  amendment.  The 
harshest  proposal  of  all  is  to  espouse  the 
freedom  to  starve. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  HELMS.  Mr.  President.  I  point 
out  to  the  d'stinguished  Senator  from 
Missouri  that  we  are  not  under  a  time 
agreement:  therefore,  there  is  no  time 
to  yield.  He  is  welcome  to  the  floor  for 
as  murh  f'me  as  he  wishes. 

I  do  not  know  exactly  how  to  say  this 
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to  my  friend  from  Missouri,  because  I 
do  not  want  to  offend  htm.  but  I  wonder 
whether  he  realizes  what  he  is  saying 
in  his  rebuttal  to  me. 

He  said.  "I  do  not  trust  the  people  of 
Missouri  to  operate  a  program.  I  don't 
trust  the  people  in  any  State,  or  their 
leaders." 

If  the  Senator  inferred  in  any  way 
that  I  want  children  to  go  hungry.  I 
want  to  clear  his  mind  of  that  ideal.  The 
question  is  not  whether  or  not  they  are 
going  hungry,  but  whether  we  are  going 
to  have  a  centralized  program  in  Wash- 
ington, D.C..  where  we  scoop  out  the 
money  and  say  to  the  States,  "You  spend 
it  as  we  say,  or  you're  not  going  to  get 
any  at  all."  That  is  the  unvarnished 
truth  about  this  issue. 

I  have  a  pretty  fair  record  of  interest 
m  underprivileged  children.  I  do  not 
want  any  of  them  to  go  hungry.  But  I 
raise  this  question;  If  these  children 
come  from  truly  needy  families,  are  not 
they  eligible  for  food  stamps?  If  the 
State,  in  its  judgment,  decides  that  the 
summer  feeding  program  is  not  worth- 
while, these  children  would  not  go 
hungry.  Their  meals  can  already  be  paid 
for  with  food  stamps. 

I  am  afraid  that  the  Senator  runs  into 
a  comer  with  his  argument,  because, 
sooner  or  later,  he  has  to  face  the  ques- 
tion of  whether  we  can  do  things  better 
here  in  Washington.  D.C..  or  the  State 
and  local  officials  can  do  them  better. 

"States'  rights"  is  a  sort  of  buzz  word. 
I  know.  Politically,  some  folks  find  it  ad- 
vantageous to  sneer  at  States'  rights. 
but  they  had  better  stop  that.  They 
should  read  the  Federalist  papers  again, 
because  we  have  departed  so  far  from 
the  original  concept  of  this  republic  that 
the  whole  thing  is  about  to  come  crash- 
ing down  around  us. 

If  it  needs  to  be  said  by  this  Senator 
on  this  floor  at  this  time.  I  will  say  It: 
Yes,  sir,  I  thmk  we  should  put  more 
rights  back  to  the  States,  the  rights  that 
were  taken  away.  Wc  should  restore 
more  responsibility. 

I  do  not  know  about  the  people  in  Mis- 
souri, but  the  leaders  of  North  Carolina. 
Democrat  and  Republican,  are  not  the 
kind  of  folks  to  let  children  starve.  This 
cliche  about  the  freedom  to  starve  is  an 
absurdity.  It  has  nothing  to  do  with  this 
argument.  What  we  arc  talking  about  is 
whether  we  trust  our  people  back  home, 
and  this  Senator  trusts  his  people  back 
home. 

I  will  jolly  well  guarantee  that  we  will 
have  a  better  situation  in  North  Carolina 
if  more  authority  and  more  responsibil- 
ity and  fewer  controls  emanate  from 
Washington,  D.C.  This  is  not  the  reser- 
voir of  all  knowledge  or  all  judgment  or 
all  wisdom. 

I  oft€n  think  of  Will  Rogers  and  what 
he  used  to  say  about  Washington  and 
Congress.  I  wish  we  could  go  back  to 
Will  Rogers'  time  and  have  the  kind  of 
sensible  Congress  and  executive  branch 
we  had  then,  relatively  speaking. 

I  recall  that  when  I  was  a  boy.  I  used 
to  read  Will  Rogers'  column  on  the  front 
page  of  the  Charlotte  Observer  every 
morning.  It  was  down  in  the  lower  right- 
hand  comer.  It  never  was  more  than  a 
couple  of  paragraphs  long. 


One  morning  in  January,  Will's 
column  consisted  of  a  couple  of  lines. 
They  read: 

Well,  I  see  where  the  Congressmen  have 
gone  back  to  Washington  and  will  go  Into 
session  today  at  noon.  I  was  afraid  they  were 
going  to  do  that. 

Legislation  pours  through  the  Senate 
day  after  day,  trying  to  solve  all  of  our 
problems.  In  reality,  u  is  the  cause  of  the 
problems.  I  wonder  where  sanity  has 
gone. 

I  am  going  to  move  to  table  the  sub- 
stitute amendment  of  the  Senator  from 
Missouri 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  to  me  for  a  moment? 

Mr.  HELMS.  Yes.  I  was  about  to  say 
that  I  was  going  to  move  to  table  the 
substitute  amendment  after  all  have  had 
their  say. 

I  hope  Senators  will  realize  that  this 
is  a  question  of  whether  we  have  any  con- 
fidence in  our  States  and  local  govern- 
ments, or  whether  we  really  do  believe 
that  all  wisdom  resides  here  in  Wash- 
ington, D.C. 

I  yield  the  floor. 

Mr.  McGOVERN.  Mr.  President,  I 
wish  to  address  a  couple  of  remarks  to 
the  Senator  from  North  Carolina. 

The  rhetoric  may  have  become  a  little 
more  heated  here  than  necessary  on  this 
issue,  because,  as  a  matter  of  fact,  the 
objective  of  the  Senator  from  Missouri 
and  the  Senator  from  North  Carolina  is 
exactly  the  same. 

If  the  Senator  from  North  Carolina  is 
right — and  I  believe  there  is  a  possibility 
that  he  is — in  his  judgment  States  are 
going  to  assume  this  burden  without  any 
nudging  from  Washington.  Thus,  we  end 
up  either  with  his  amendment  or  with 
Senator  Eagleton's  amendment.  Pre- 
cisely the  same  situation.  States  operat- 
ing the  summer  program,  rather  than 
turning  it  back  to  the  Federal  Govern- 
ment. 

The  argument  that  Senator  Eacleton 
made  is  not  an  anti-States  rights  argu- 
ment at  all.  What  he  is  saying  is  that 
we  want  to  make  sure  that  the  States  do 
assume  their  obligation  to  operate  a  bal- 
anced program,  that  children  are  not 
shortchanged  in  the  summer  months. 

The  objective  is  the  same,  as  I  see  it, 
with  both  amendments.  I  can  live  with 
either  one. 

I  told  the  Senator  from  North  Caro- 
lina earlier,  before  I  was  aware  that 
Senator  Eacleton  would  offer  an  amend- 
ment today,  that  I  could  accept  this 
amendment  as  he  offered  it  originally.  I 
believe  that  the  amendment  offered  by 
the  Senator  from  Missouri  is  a  modest 
Improvement  and  probably  would  avoid 
the  danger  that  two.  three,  or  four  States 
would  do  nothing  at  all. 

So  I  intend  to  support  the  amendment 
offered  by  the  Senator  from  Mlssoxiri. 
But  if  it  fails.  I  say  to  my  friend  from 
North  Carolina  that  I  am  going  to  keep 
my  commitment  to  accept  his  amend- 
ment. 

I  hope  we  can  adopt  it  on  a  voice  vote. 

On  that  basis,  I  think  we  are  going  to 
end  up  either  way  with  a  provision  here 
that  improves  the  existing  situation.  One 
that  does  avoid  the  problem  where  the 
Department  of  Agriculture  is  being  asked 


to  do  more  than  it  Is  capable  of  doing, 
that  it,  to  provide  the  personnel  to  op- 
erate a  good  many  of  these  summer 
programs  where  the  States,  in  fact, 
should  be  carrying  that  burden. 

Mr.  EAGLETON.  Mr.  President,  I 
failed  to  mention  in  my  remarks  that 
this  is  an  amendment  not  only  offered 
on  behalf  of  myself  but  Senator  Bell- 
MON  as  well.  Senator  Bellmon,  it  should 
be  noted,  is  a  former  Governor  of  the 
State  of  the  distinguished  presiding  offi- 
cer before  the  body  and  is  a  person  well 
noted  for  his  keen  interest  in  and  sup- 
port of  what  is  referred  to  as  States 
rights. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  for  just  one  moment? 

Mr.  EAGLETON.  I  yield, 

Mr.  HELMS.  I  agree  absolutely  with 
what  was  mentioned  about  his  friend 
and  my  friend,  Senator  Bellmon.  Sena- 
tor Bellmon  just  left  the  floor  after  tell- 
ing me  he  supported  my  amendment. 
Maybe  that  will  encourage  the  distin- 
guished Senator  from  Missouri  to  with- 
draw his  substitute. 

Mr.  EAGLETON.  No;  it  does  not.  I 
think  Senator  Bellmon  is  in  about  the 
same  position  as  Senator  McGovern. 
Senator  McGovern  has  expressed  him- 
self very  ably.  Senator  McGovern  will 
support  the  Eagleton -Bellmon  substi- 
tute. If  that  fails,  either  on  an  up-or- 
down  vote  or  a  motion  to  table,  then 
Senator  McGovern  indicated  he  is  going 
to  support  Senator  Helms.  I  think  Sen- 
ator Bellmon  is  in  that  same  posture. 

Mr.  HELMS.  In  any  case,  we  will  not 
fall  out  on  that  proposition.  The  Sena- 
tor is  my  friend  and  I  respect  him. 

Mr.  EAGLETON.  He  will  move  to  table. 

Mr.  HELMS.  I  shall  get  the  yeas  and 
nays. 

Mr.  EAGLETON.  Yes.  If  the  Senator 
moves  to  table,  then  I  will  ask  for  the 
yeas  and  nays. 

Mr.  HELMS.  No,  Mr.  President. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  HELMS.  Mr.  President,  just  one 
final  thought,  if  I  may,  about  this  sum- 
mer feeding  program.  One  final  thought 
about  what  some  of  us  are  trying  to  do 
to  make  sure  that  the  taxpayers'  money 
is  not  wasted  by  the  barrelful. 

Two  or  three  years  ago.  Representa- 
tive Elizabeth  Holtzman  paid  a  surprise 
visit  to  two  of  these  summer  feeding  s'tes 
in  Brooklyn.  I  think  it  can  be  fairly  said 
that  Ms.  Holtzman  is  not  a  hard- 
hearted lady.  She  is  a  very  compassion- 
ate lady.  She  is  not  a  conservative.  She  is 
not  a  Southerner.  But  she  is  a  gracious 
lady,  and,  even  though  I  differ  with  her 
on  many  occasions,  I  respect  her  highly. 

She  went  to  two  feeding  sites,  as  they 
called  in  Brooklyn,  and  she  came  back 
and  she  reported,  and  let  me  read  what 
Representative  Holtzman  said: 

I  found  children  carrying  away  shopping 
bags  full  of  food  which  Is  required  by  law  to 
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be  consumed  onslte.  I  found  boxes  of  food 

discarded  and  abandoned.  I  found  cartons  of 
milk  being  thrown  at  passersby.  and  I  found 
no  recordkeeping  on  the  site  by  program 
sponsors. 

Those  are  the  words  of  Elizabeth 
Holtzman. 

Mr.  President,  although  this  was  sev- 
eral years  ago,  I  think  it  is  fair  to  say 
that  this  is  a  measure  of  what  the  State 
and  local  officials  have  been  seeing 
throughout  the  country  even  today.  It  is 
certainly  one  reason  that  the  Senator 
from  North  Carolina  feels  the  respon- 
sibility for  these  programs  should  be 
State  and  local. 

After  Ms.  Holtzman  made  the  state- 
ment I  have  just  read,  she  began  receiv- 
ing scores  of  telephone  calls  complaining 
that,  for  example,  one  site  in  Manhat- 
tan served  mostly  alcoholics  and  drug 
addicts  who  received  several  meals  a  day. 
At  a  site  in  the  25th  Police  Precinct  in 
Manhattan,  policemen  took  home 
meals — these  are  paid  for  by  the  taxpay- 
ers— took  home  meals  to  feed  to  their 
dogs. 

I  am  quoting  Ms.  Holtzman: 

At  another  site  adults  carried  away  shop- 
ping carts  of  food. 

Mr.  President,  let  me  say  as  sincerely 
and  emphatically  as  I  know  how,  that  I 
believe  there  is  no  one  who  has  more 
sympathy  for  a  hungry  child  than  I. 
But  I  say  again  that  that  is  not  the  ques- 
tion. The  question  is  how  long  we  are 
going  to  continue  to  make  States  run 
programs  like  this  or  else  forfeit  all  of 
the  support  that  they  receive  for  the 
school  lunch  program.  And  that  is  the 
issue.  The  issue  is  not  whether  Tom 
Eacleton  or  Jesse  Helms  or  George  Mc- 
Govern or  Henry  Bellmon  love  children. 
We  aU  do. 

Mr.  President,  I  move  to  table  the 
Eagleton  suboLituie  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  JAVITS.  Has  the  Senator  moved 
to  table  already?  I  wish  to  say  a  word 
for  a  minute. 

Mr.  HELMS.  Mr.  President,  I  with- 
draw that  for  a  moment.  The  distin- 
guished Senator  from  New  York  wishes 
to  speak. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JA'Vrrs.  Mr.  President,  Senator 
Helms  just  referred  to  the  situation  in 
New  York,  and  I  wish  to  say  for  the 
information  of  the  Senate  that  I  sup- 
ported very  strongly  in  e^'ery  way  I  pos- 
sibly could  this  effort  to  clean  up  the 
New  York  program,  which  had  very, 
very  serious  problems. 

It  did  result  in  the  USDA  taking  it 
over,  and  indeed  the  State  of  New  York 
turned  it  over,  and  it  did  result  in  very 
material  improvement.  That  was  the 
reason  why,  Mr.  President,  I  was  pre- 
pared to  oppose  the  Helms  amendment 
because  this  avenue  turned  out  to  be  a 
way  out  at  least — I  am  not  claiming  per- 
fection, of  course — but  some  way  out  for 
the  State  of  New  York  and  for  the  large 
number  of  children  who  are  involved. 

I  realize  the  desire  of  the  Senator 
from  North  Carolina  to  really  compel 
the  States  to  take  on  these  programs  on 


their  own,  and,  as  Senator  McGovern 
has  indicated,  should  he  take  one  of 
these  amendments  it  would  result  in 
compelling  my  State  to  act.  I  believe  it 
would,  although  the  State  has  indicated 
it  might  very  well  drop  the  program.  But. 
frankly.  I  do  not  think  the  people  of  the 
State  of  New  York  will  stand  for  it. 

But  I  will  say  this:  We  may  find  some 
grave  difficulties  on  the  transition.  What 
I  am  hoping  is  that  however  this  may 
come  out  in  the  final  analysis,  in  view 
of  the  fact  that  the  manager  proposes  to 
take  one  of  these  amendments,  that  in 
conference  that  will  be  a  factor.  In 
other  words,  what  should  a  transition 
period  be.  because  we  certainly  would 
not  want  a  State  to  take  it  over  when  the 
State  is  not  ready,  and  yet  a  State,  even 
though  not  ready,  might  have  to  take  it 
over  or  lose  money.  Under  the  Eagleton 
amendment  indeed  it  would  lose  a  great 
deal  more  than  what  is  involved  in  a 
summer  feeding  program. 

Lastly,  may  I  say  these  programs  are 
extremely  important  to  the  poor,  espe- 
cially working  mothers.  With  about  half 
of  eligible  people,  that  is,  those  who  can 
possibly  work  among  women  in  the  work 
force,  this  becomes  a  critical  matter  even 
though  there  is  the  shortage  of  day  care 
slots.  This  shortage  is.  I  might  say,  one 
of  the  most  serious  shortages  in  the  eco- 
nomic situation  of  the  United  States,  let 
alone  the  social  situation  of  our  country, 
because  it  does  Inhibit  many  women  from 
working  and  does  cost  us  a  good  deal  of 
welfare  money.  We  heard  testimony  only 
yesterday  in  the  Labor  and  Human  Re- 
sources Committee,  that  the  mothers 
want  to  work  but  cannot  because  there  is 
not  adequate  provision  for  child  day  care 
and  we  are  really  making  a  terrible  mis- 
take, in  fact  being  counterproductive  on 
that  subject.  This  problem  leads  directly 
to  summer  feeding  because  the  summer 
feeding  is  critical  when  school  is  not  in 
session  and  we  do  not  have  the  school 
lunch. 

So,  as  a  practical  matter,  however  I 
might  feel  about  the  Helms  amendment 
which,  as  I  say,  I  oppose.  I  believe  the 
managers  in  the  conference  should  be 
aware  of  the  problems  of  a  State  like 
mine  which  ran  the  program,  which  sub- 
sequently had  to  turn  it  over  to  the  De- 
partment of  Agriculture,  and  which  now 
will  have  to,  by  popular  demand,  I  might 
say,  even  though  it  may  not  think  so, 
take  it  up  again.  In  that  case  people  like 
Congresswoman  Holtzman,  myself,  and 
others  would  want  to  be  sure  that  the 
auspices  were  intelligent  and  proper  and 
that  the  State  did  not  have  to  latch  onto 
it  ready  or  not. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  JAVITS.  Yes. 

Mr.  McGOVERN.  Over  the  last  couple 
of  years  I  have  been  very  much  aware  of 
the  concern  the  Senator  from  New  York 
has  had  with  respect  to  this  problem 
relation  to  the  summer  feeding  pro- 
grams. He  has  been  a  leader  in  the  Sen- 
ate in  addressing  not  only  the  impor- 
tance of  that  program  but  also  looking 
squarely  at  some  of  the  abuses,  and  help- 
ing to  play  a  role  that  I  think  has  sub- 
stantially cleaned  up  the  program. 

I  think  the  summer  programs  are  now 


vastly  more  efficient  and  more  in  line 
with  congressional  intent  than  they  were 
a  couiJle  of  years  ago.  I  am  not  aware  of 
major  abuses  in  the  program  any  longer, 
and  the  Senator  from  New  York  has 
played  a  part  in  helping  to  work  out  a 
formula  that  lias  corrected  those  abuses. 

I  also  think  the  point  he  is  making 
here  this  morning  is  well  taken,  that  if. 
in  fact,  either  the  Helms  or  the  Eagle- 
ton  amendments  are  adopted,  and  I  am 
confident  that  one  or  the  other  will  be 
adopted,  it  is  going  to  be  a  challenge  to 
some  of  the  States  to  get  into  operation 
an  effective  program. 

We  do  not  want  to  create  a  situation 
where  we  go  back  to  some  of  the  old 
mismanagement  and  the  abuses  that 
were  in  this  program  earher. 

So  as  one  who  expects  to  be  a  con- 
feree on  this  bill,  and  knowing  that 
there  is  no  similar  amendment  adopted 
in  the  other  body,  they  come  in  without 
any  kind  of  a  turn-back  provision.  I  will 
assure  the  Senator  we  will  look  very 
thoughtfully  at  the  problem  he  mentions 
and  try  to  make  this  transition  as 
smoothly  and  as  effectively  as  possible 

Mr.  JAVITS.  I  thank  my  colleague. 

May  I  add  one  other  point.  Following 
en  suite,  as  I  understand,  is  another 
Helms  amendment  to  cut  the  money 
which  is  going  to  be  available  to  the 
States  for  an  operating  program,  and 
again  the  same  injunction  as  to  that. 

I  hope  It  will  not  be  accepted,  and  it 
will  be  contested;  and,  second,  thought- 
fully if  you  want  to  do  this  and  do  the 
job  correctly,  you  may  find  that  you  are 
just  loading  the  decks  against  yourself 
by  cutting  the  money  which  is  going  to 
be  available  for  that  purpose. 

Mr.  McGOVERN.  If  the  Senator  will 
yield,  Mr.  President,  on  that  point  I  have 
already  urged  the  Senator  from  North 
Carolina  to  keep  in  mind  that  a  logical 
followup  of  his  amendment  is  one  that 
retains  the  additional  administrative 
funding  that  the  committee  put  in  the 
bill  to  enable  the  States  to  do  a  better 
job.  It  certainly  does  not  make  sense 
for  Congress  in  one  moment  to  say  lo 
the  States.  "We  want  you  to  play  a 
better  role,  a  stronger  role,  in  adminis- 
tering this  program,  but  we  are  going 
to  give  you  less  monev  to  do  it." 

Mr.  JAVITS.  Right, 

Mr.  McGOVERN.  That  is  being  penny 
wise  and  pound  foolish.  So  I  hope  the 
Senator  from  New  York,  with  his  knowl- 
edge of  this  program  and  his  persuasive 
capabilities,  will  help  us  turn  back  this 
second  move  by  the  Senator  from  North 
Carolina  if  he  goes  ahead  with  it.  We  do 
need  sound  administrative  funding  if  we 
expect  the  States  to  do  a  good  job. 

Mr.  JAVITS.  We  can  rely  on  the  ap- 
propriations process,  especially  today,  to 
hold  down  costs. 

Mr.  McGOVERN.  Exactly. 

Mr.  JAVITS.  I  thank  the  Senator  for 
his  courtesy. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.    1432 — AS  MODITIED 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  a  modification  of  my  amend- 
ment to  which  Senator  Eacleton  has  of- 
fered a  substitute  and  ask  that  it  be 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  HELMS.  Mr.  President,  I  would 
like  the  clerk  to  read  it. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr 
HELMS)  proposes  an  unprinted  amendment 
numbered  1432.  as  modified: 

On  page  35.  after  line  25,  insert  the 
following; 

NATIONAL   SCHOOL   LUNCH  PROGRAM 

Sec.  2.  Section  3  of  the  National  School 
Lunch  Act  Is  amended  by  striking  out  the 
period  at  the  end  of  the  first  sentence  and 
inserting  in  lieu  thereof  the  following: 

•':  Provided.  That  beginning  October  1. 
1983.  the  Secretary  shall  not  operate  a  pro- 
gram under  either  section  13  or  section  17  of 
this  Act.". 

Mr.  DOLE.  Mr.  President,  I  would  like 
to  address  the  implications  of  this 
amendment,  which  seems  like  a  good 
idea  in  support  of  State  autonomy  on 
programs  administered  under  State 
jurisdiction.  I  realize  the  administration 
is  in  favor  of  the  amendment  introduced 
by  the  distinguished  Senator  from  North 
Carolina,  and,  given  the  added  responsi- 
bilities that  USDA  might  incur  if  in- 
creasing numbers  of  States  turned  the 
summer  food  service  programs  back  to 
the  Department  for  administration,  it 
is  little  wonder  that  they  are  in  favor  of 
preventing  such  a  course  of  action. 

The  full-fledged  implications  to  the 
Department  of  not  putting  any  safe- 
guards on  potential  turnback  of  this 
program  mean  that  USDA  would  even- 
tually find  itself  understaffed  in  this 
area  and  could  not  effectively  administer 
this  program  for  as  many  as  all  50  States. 
Not  preventing  any  further  turnback 
would  leave  the  door  open  to  increased 
Federal  expense. 

Mr.  President,  we  all  recognize  that 
there  have  been  a  lot  of  problems  in  the 
administration  of  this  program  at  the 
State  level,  but  these  problems  usually 
occur  in  the  larger  States,  and  New  York. 
California,  Texas,  and  others  of  these 
larger  States  have  already  turned  their 
programs  over  to  the  Federal  Govern- 
ment for  administration.  Any  further 
expansion  of  this  trend  is  undesirable, 
because  USDA  cannot  possibly  cope  with 
individual  administration  of  State  pro- 
grams— and  it  would  mean  an  added 
fiscal  burden  on  the  Federal  level. 

It  would  seem  to  be  a  reasonable  com- 
promise if  we  could  come  to  an  agree- 
ment that  as  of  January  1,  1979,  or  any 
other  suitable  date,  those  States  that 
had  already  turned  their  programs  over 
to  the  Department  of  Agriculture  for  ad- 
ministration could  continue  to  have 
USDA  administer  these  programs,  but 
any  additional  turnback  on  the  part  of 
States  should  be  prohibited  as  an  im- 
possible administrative  burden. 

Mr.  McGOVERN  Mr.  President,  if  the 
Senator  will  give  me  his  attention  for  a 


moment,  on  the  matter  of  how  we  are 
going  to  handle  the  summer  feeding 
turnback  problem,  I  have  just  talked 
with  Senator  Eacleton.  He  has  told  me 
that,  in  view  of  the  modification  which 
the  Senator  from  North  Carolina  has 
made  in  his  amendment  to  delay  the  ef- 
fective date  until  October  1.  1983,  he 
thinks  that  this  would  give  the  States 
adequate  time  to  assume  their  respon- 
sibilities to  operate  the  program.  Under 
those  conditions,  he  could  not  only  sup- 
port the  Helms  amendment,  which  is 
modified  amendment  No.  1432,  but  would 
like  to  join  as  a  cosponsor. 

I  am  advised  by  the  Chair  that  we  can 
handle  this  whole  matter  with  a  unani- 
mous-consent request,  which  I  now  pro- 
pose: I  ask  unanimous  consent  that 
amendment  No.  1434,  which  is  the  Eagle- 
ton  amendment,  be  considered  withdrawn 
and  that  amendment  No  1432,  which  is 
the  Helms  amendment  as  modified,  be 
considered  as  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment  (UP  No.  1432) ,  as 
modified,  was  agreed  to. 

The  amendment  fUP  No.  1434)  was 
withdrawn. 

Mr.  HELMS.  I  move  to  reconsider  the 
vote,  Mr.  President. 

Mr.  McGOVERN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  think  this 
is  a  fair  and  equitable  response  to  the 
Senator's  problem,  because  legislators  do 
meet  biennially.  I  would  not  want  to  put 
any  State  in  the  problem  area,  so  I  think 
this  is  a  fine  solution.  I  thank  the  Sen- 
ator from  South  Dakota. 

UP  AMENDMENT  NO.    1433 

(Purpose:  To  authorize  the  Secretary  of  Agri- 
culture to  require  as  a  condition  of  eligi- 
bility for  free  and  reduced  price  school 
meals  a  listing  of  household  members'  so- 
cial security  numbers  on  program  applica- 
tions and  to  eliminate  the  requirement 
"cause"  be  shown  prior  to  verification  of 
an  applicant's  eligibility) 

Mr.  HELMS.  Mr.  President.  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  1433. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  39.  line  13,  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon. 

On  page  39.  after  line  13,  insert  the  fol- 
lowing: 

"(4)  striking  out  In  the  tenth  sentence 
'solely"  after  'annual  incomes  of  any  house- 
hold': 

"(5)  striking  out  In  the  tenth  sentence  'for 
cause"  after  'local  school  authorities  may"; 

"(6)  Inserting  In  the  tenth  sentence  '. 
such  form  to  Include  as  a  condition  for  par- 
ticipation in  the  program,  that  such  adult 
furnish  the  social  security  account  numbers 


of  all  members  of  such  household"  after  "adult 
member  of  such  hosehold'; 

"(7  I  Inserting  in  the  tenth  sentence  'the 
Secretary,  the  State,  and'  before  'such  local 
school  authorities  may';  and 

"(8)  inserting  In  the  tenth  sentence  'and 
may  utilize  the  social  security  account  num- 
bers provided  in  such  application  for  the  pur- 
pose of  facilitating  such  verification'  after 
'data  in  such  application'."". 

On  page  39.  after  line  13.  Insert  the  fol- 
lowing: 

"(C)  Section  9(b)(2)  of  the  National 
School  Lunch  Act  Is  amended  by  striking  out 
'solely'  after  'of  preceding  sentence'." 

On  page  39.  line  14,  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(d)"". 

Mr.  HELMS.  Mr.  President,  this  is  a 
verification  amendment.  It  is  intended 
to  close  a  door  that  is  presently  wide 
open  to  fraud  and  abuse  in  the  school 
lunch  and  breakfast  programs. 

Mr.  President,  I  would  say  to  the 
Senators  that  we  must  have  received  300 
or  400  complaints  from  my  State  alone 
about  abuses  which  amount  to  fraud. 
Hence,  the  Senator  from  North  Carolina 
is  offering  this  amendment.  Quite 
simply,  it  authorizes  the  Secretary  of 
Agriculture  to  require,  as  a  condition  of 
participation,  that  applicants  for  free 
school  meals  or  school  meals  that  have 
been  reduced  in  price,  list  on  their  ap- 
plication the  social  security  numbers  of 
household  members. 

Also,  this  amendment  eliminates  the 
current  statutory  requirement  that  veri- 
fication of  a  household's  income  be  per- 
formed only  "for  cause",  which  means 
upon  the  very  unlikely  event  that  school 
officials  are  notified  that  a  household 
has  income  which  exceeds  the  permitted 
eligibility  levels. 

I  am  sure  it  does  not  strain  the  imagi- 
nation of  the  distinguished  Presiding 
Officer  to  realize  that  this  is  no  discipline 
at  all  on  the  situation  that  now  exists  in 
the  program. 

Mr.  President,  regarding  the  authori- 
zation of  the  Secretary  of  Agriculture  to 
require  social  security  numbers,  I  think 
Senators  may  want  to  bear  in  mind  that 
an  identical  provision  was  adopted  by 
this  Senate  last  year  as  a  part  of  an  ap- 
propriation bill,  but  it  was  dropped  in 
conference.  Furthermore,  the  Food 
Stamp  Act  was  amended  last  vear  in  pre- 
cisely this  manner  so  that  the  Secretary 
of  Agriculture  would  have  the  authority 
—let  me  repeat,  would  have  the  author- 
ity—to require  that  the  social  security 
numbers  of  program  applicants  be  given 
m  those  circumstances  which  the  Sec- 
retary deems  appropriate. 

I  would  emphasize  that  the  Secretary 
IS  merely  being  given  this  authority  un- 
der this  amendment  which  he  would 
use  in  an  effort  to  cut  back  on  the  waste 
and  fraud  so  apparent  in  these  pro- 
grams. 

Regulations  under  this  change  In  the 
food  stamp  law  require  adult  members 
of  each  household  to  provide  social  se- 
curity numbers  on  their  program  appli- 
cations so  that  when  income  verification 
IS  attempted,  it  is  possible.  Otherwise, 
those  trying  to  eliminate  abuse  are  fly- 
ing by  the  seat  of  their  britches.  These 
regulations  make  generous  provisions  for 
households  that  do  not,  at  the  time  of 
application,  have  social  security  num- 
bers. So,  there  will  be  no  problem  in  im- 
plementing  this  amendment 
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Let  me,  for  the  purpose  of  emphasis, 
make  a  few  observations  so  that  there 
can  be  no  misunderstanding.  This 
amendment  does  not  require  that  all 
household  members  provide  social  secu- 
rity numbers  on  their  applications  for 
free  or  reduced-price  school  meals.  It 
simply  gives  the  Secretary  of  Agricul- 
ture the  authority  to  so  require. in  ap- 
propriate circumstances — that  is  when 
this  tool  might  help  reduce  fraud  and 
abuse.  This  is  an  eminently  flexible 
amendment  that  will  pose  neither  hard- 
ship nor  cumbersome  procedures  on  any- 
one. 

What  would  be  the  result  of  the  Sec- 
retary requiring  social  security  numbers? 
First,  the  availability  of  social  security 
numbers  would  be  a  tremendous  aid  to 
personnel  attempting  to  verify  the  in- 
come of  households  that  apply  for  free 
and  reduced-price  school  meals.  Pres- 
ently, the  lack  of  this  information  ren- 
ders verification  a  virtual  impossibility  in 
those  very  rare  cases  where  it  is  at- 
tempted. Second,  and  most  important, 
a  requirement  to  provide  social  security 
numbers  would  make  clear  to  all  appli- 
cants that  there  is  a  means  of  verifying 
reported  income  and  consequently  the 
temptation  for  an  applying  household  to 
misrepresent  its  earnings  will  be  re- 
duced. 

Regarding  the  elimination  of  the  re- 
quirement that  "cause"  be  shown  prior 
to  verificat'on  of  a  household's  income. 
Senators  should  be  aware  of  the  crip- 
pling effect  this  roquirpoient  has  on  the 
integritv  of  our  .school  feeding  programs. 
This  provision  of  current  law  literally 
places  an  impossible  burden  on  admin- 
istrators who  would  otherwise  conduct 
methodical  verification  procedures.  For 
example,  it  could  be  a  tremendous  boost 
to  program  integrity  for  a  handful  of 
State  employees  to  spot  check  school  dis- 
tricts with  random  verification  of  in- 
come reported  on  free  and  reduced- 
priced  school  meal  aoplications.  Such  a 
very  inexpensive  undertaking  would 
provide  a  means  of  cracking  down  on  the 
program  abuse. 

Senators  can  imagine  how  slight  the 
chances  are  that  "cause"  will  be  docu- 
mented in  a  typical  case  of  school  lunch 
abuse.  How  frequently  do  school  adminis- 
trators receive  a  letter  from  a  resnonsi- 
ble  source  indicating  that  a  named  in- 
dividual h^s  income  above  a  certain  level 
and  therefore,  his  or  her  children  should 
not  be  receiving  free  or  reduced  price 
school  meals.  Very  rarely  I  am  sure. 

Senators  will  realize  just  how  rare 
"cause""  is  shown  when  they  consider 
that  before  any  such  notice  from  a  re- 
sponsible source  can  be  received  by  local 
officials,  the  resnonsible  citizen  who 
might  notify  authorities  of  abuse  must 
first  have  an  incredible  knowledge  of  the 
abusing  household's  circumstances.  First, 
he  must  somehow  know  what  the  house- 
hold's actual  income  is.  Second,  he  must 
know  that  the  household's  children  are 
receiving  free  or  reduced-price  meals  de- 
spite the  tremendous  care  exercised  by 
school  officials  not  to  take  action  that 
would  distinguish  children  receiving  free 
and  reduced-price  school  meals  from 
those  children  in  the  paid  category.  And, 


finally,  he  must  notify  the  school  officials 
of  these  facts  without  solicitation. 

This  amendment  poses  no  new  require- 
ments on  any  administrators.  It  simply 
grants  administrators  authority  to  take 
badly  needed  actions  that  would  help 
prevent  program  abuse.  Yes.  there  are 
some  studies  on  program  verification  still 
pending.  But  that  is  no  reason  for  this 
Congress  to  tie  the  hands  of  administra- 
tors by  denying  them  the  authority  to 
undertake  simple  verification  procedures 
that  pale  in  comparison  to  those  required 
in  other  Federal  programs. 

Mr.  President,  the  issue  here  is  a  very 
clear  one.  Will  we  allow  administrators 
to  verify  the  reported  income  of  school 
meals  program  applicants  or  will  we  con- 
tinue to  hamstring  administrators  so 
they  cannot  combat  program  abuse. 

The  Senator  from  North  Carolina  be- 
lieves our  local  administrators  should  be 
given  the  authority  to  prevent  program 
abuse.  And,  that  is  the  purpose  of  this 
amendment. 

I  have  a  slight  modification  to  this 
amendment,  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified.  The  clerk  will 
report  the  modification. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  'Mr. 
Pryohi.  Without  objection,  it  is  so  or- 
dered. 

The  amendment,  as  modified,  is  as  fol- 
lows : 

On  page  39.  line  13.  strike  out  the  period 
and  Insert  in  lieu  thereof  a  semicolon. 

On  page  39,  after  line  13,  Insert  the  follow- 
ing: 

"(4)  strlkln<»  out  in  the  tenth  sentence 
'solely"  after  'annual  Incomes  of  any  house- 
hold": 

"(5)  striking  out  in  the  tenth  sentence  'for 
cause'  after  "local  .=chool  aut!^orlties  may'; 

"(6)  inserting  in  the  tenth  sentence  "at 
the  discretion  of  the  Secretarv.  such  form  to 
Include  as  a  condition  for  participation  in 
the  progr.im.  that  such  adult  furnish  the 
social  security  account  numbers  of  all  mem- 
bers of  such  liousehold'  after  'adult  member 
of  such  household"; 

■•(7)  inserting  in  the  te"th  sentence  'the 
Secretary,  the  State,  and"  before  "such  local 
school  authorities  may";  and 

"(8)  inserting  in  the  tenth  sentence  'and 
may  utilize  V.ie  social  security  account  num- 
ers  provided  In  such  application  for  the  pur- 
pose of  facilitating  such  verification'  after 
data  in  such  application'.". 

On  page  39.  after  line  13,  insert  the  follow- 
ing: 

"(c)  Section  (9)  (b)(2)  of  the  National 
School  Lunch  Act  Is  amended  by  striking  out 
solely'  after  of  preceding  sentence"." 

On  p.ige  39.  Wise  14.  strike  out  ""(c)"  and 
insert  in  lieu  thereof  "(d)  ". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina  'Mr. 
Helms)  . 

Mr.  McGOVERN.  Mr.  President.  I 
think  this  amendment  offered  by  the 
Senator  from  North  Carolina  is  unneces- 
sary. The  Senate  acted  yesterday  on  a 
verification  amendment  offered  by  the 
distinguished  Senator  from  Oklahoma, 
Senator  Boren,  which  approaches  this 
problem  in  what  I  think  is  a  more  prac- 
tical and  prudent  manner  by  setting  up 
a  pilot  program. 


We  really  do  not  know  whether  the 
verification  procedures  outlined  in  the 
amendment  of  the  Senator  from  North 
Carolina  are  cost  effective  or  practical 
in  any  event.  The  amendment  adopted 
yesterday,  on  the  other  hand,  gives  us 
an  opportunity  to  set  up  a  pilot  program 
and  to  experiment  with  a  verification 
pattern  to  determine  whether  or  not  we 
can  find  a  practical  way  to  deal  with 
this  problem. 

I  see  the  amendment  being  offered  now 
as  a  redundant  amendment.  It  is  a  case 
of  overkill,  as  a  matter  of  fact.  There  is 
no  documented  evidence  that  there  is 
rampant  fraud  in  the  school  lunch  pro- 
gram, and  there  is  certainly  no  evidence 
that  the  verification  techniques  sug- 
gested in  this  amendment  are  cost 
effective. 

I  think  the  Boren  amendment  ad- 
dresses this  problem  in  a  much  more 
manageable  way.  In  view  of  the  fact  that 
that  was  adopted  overwhelmingly  by  the 
Senate  yesterday,  I  would  hope  we  would 
stay  with  that  position  and  reject  the 
amendment  now  before  us. 

Mr.  HELMS.  Mr.  President,  first  of  all, 
there  is  no  cost  required  by  this  amend- 
ment. 

Secondly,  this  amendment  is  absolute- 
ly compatible  with  the  provisions  for  a 
verification  pilot  project  which  the 
Senate  adopted  last  night  in  the  form  of 
the  Boren  amendment,  of  which  I  was  a 
cosponsor. 

The  fact  is.  Mr.  President,  that  Sen- 
ator Boren  and  I,  and  our  respective 
staffs,  have  worked  closely  so  that  these 
would  be  parallel  amendments  which  did 
not  in  any  way  contradict  one  another. 

This  amendment  does  not  require  any- 
thing. It  simply  gives  administrators 
more  flexibility  in  prevent. ng  fraud  and 
abuse,  which  is  now  invited  by  the  com- 
plete absence  of  verifica'  ion,  or  even  any 
means  of  verification,  of  reported  infor- 
mation on  free  and  reduced-price  school 
meal  applications. 

I  wish  I  could  feel  that  my  good  friend 
from  South  Dakota  was  correct  when  he 
said  there  was  no  evidence  of  fraud.  He 
needs  to  listen  to  some  of  the  reports 
that  are  coming  to  us. 

Mr.  President,  let  me  emphasize  this 
amendment  does  not  require  the  Sirre- 
tary  to  require  social  security  numbers 
as  a  condition  of  eligibility. 

This  amendment  merely  gives  the  Sec- 
retary of  Agriculture  the  authority  to 
make  that  requirement  in  an  effort  to 
eliminate  fraud  and  abuse.  In  other 
words,  the  mechanism  is  there  for  him 
to  use  prudently,  wisely,  and  fairly. 
Surely,  Mr.  President,  no  Senator  can 
argue  against  giving  the  taxpayer  pro- 
tection in  this  regard. 

I  do  not  think  anv  Senator  can  put  on 
blinders  as  to  the  waste  and  corruption 
in  this  type  of  program.  It  is  absolutely 
incumbent  upon  us  to  show  good  faith 
with  the  hard-working  .American  tax- 
I)ayer.  We  must  do  everyth'ns  possible 
to  establish  a  mechanism  to  prevent 
people  from  freeloading  off  of  the  work- 
ing taxpayer. 

There  is  no  intent  to  embarrass  or 
otherwise  affect  the  truly  needy.  As  a 
matter  of  fact,  Mr.  President,  the  truly 
needy  in  this  country  are  the  ones  who 
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are  being  shortchanged  by  such  pro- 
grams as  these,  because  so  many  billions 
of  dollars  are  given  in  a  willy-nilly  way 
to  all  comers.  At  least,  that  is  the  way  it 
had  been  before  we  began  tightening  up. 
We  need  to  continue  tightening  up  in 
every  way  possible. 

But  as  for  the  social  security  verifica- 
tion mechanism,  I  would  insist  that  the 
intent  is  that  this  authority  be  used 
rather  than  left  on  the  shelf.  I  do  not 
mean  for  the  Secretary  to  disregard  it. 
I  mean  for  the  Secretary  of  Agriculture, 
whoever  he  or  she  may  be  a  year  from 
now,  to  do  everything  he  knows  how  to 
tighten  up  on  this  program  and  others. 

We  are  giving  him  flexibility  so  that 
he  will  have  the  authority  to  act  in  an 
appropriate  manner,  as  was  done  when  a 
similar  change  was  made  in  the  food 
stamp  law  last  year. 

The  very  same  is  true  concerning  the 
second  part  of  the  pending  amendment. 
It  would  delete  the  "for  cause"  prerequi- 
site for  verification.  It  does  not  place  any 
heavier  burden  on  those  who  administer 
the  program.  It  simply  grants  adminis- 
trators of  the  program  the  authority  to 
verify  information  reported  on  applica- 
tions without  first  having  a  specific  need 
brought  to  their  attention  In  other 
words,  administrators  need  not  be  able 
to  document  a  reason  for  verifying  infor- 
mation provided  on  concerned  applica- 
tions. Verification  may  be  done  on  a 
random  basis,  for  example,  if  this  amend- 
ment is  adopted.  And,  I  hope  it  wiU  be. 

An  example  of  what  is  envisioned  in 
making  this  change  in  the  law  is  the 
establishment  of  small  teams  of  investi- 
gators at  the  State  level  who  would 
visit  local  school  districts  and  verify 
randomly  selected  applications.  I  think 
the  taxpayers  are  entitled  to  that.  Surely 
we  do  not  want  to  let  continue  the  kind 
of  abuse  that  now  is  all  too  common. 

We  need  to  tighten  up  this  program- 
indeed  all  programs— and  address  our- 
selves to  the  requirements  of  the  truly 
needy.  I  have  no  sympathy  for  the 
loafer.  I  have  no  sympathy  for  the  ir- 
responsible or  the  cheats.  I  want  to  do 
everything  I  can  for  the  truly  needy,  the 
truly  deserving,  and  the  children  of  such 
families.  But  somehow,  some  way  we 
have  to  insist  that  the  taxpayer  who  has 
to  put  up  the  money  for  all  of  these  pro- 
grams is  protected.  So  far  we  have  not 
done  that.  We  have  just  shoveled  out  the 
money  year  after  year.  It  is  costing  mil- 
lions of  dollars  and  is  a  great  part  of  the 
national  debt.  That  waste  must  be 
stopped. 

The  bottom  line  is  whether  or  not 
this  Congress  is  willing  to  grant  the  ad- 
ministrators of  the  school  nutrition  pro- 
gram the  authority  to  take  steps  which 
will  prevent  fraud  and  abuse.  Then  if 
they  do  not  do  it  we  have  a  case  against 
them.  We  can  hold  them  responsible 
But  I  say  to  the  Senate  that  the  door  is 
now  wide  open  to  all  sorts  of  misconduct. 

This  Senator  believes  that  Congress 
should  give  our  administrators  the  au- 
thority to  take  preventive  steps  So  in 
appropriate  circumstances  and  consist- 
ent with  the  civil  rights  and  protections 
or  all  citizens,  safeguards  can  be  put  into 


effect  that  will  offer  a  measure  of  pro- 
tection to  the  taxpayers  of  this  coimtry. 

I  yield  the  floor. 

Mr.  President,  I  have  concluded  my 
comment  on  the  verification  amendment 
and  I  yield  to  the  Senator  from  South 
Dakota. 

Mr.  McGOVERN.  Mr.  President,  I 
really  have  nothing  further  to  add  on 
this  amendment.  I  do  just  want  to  repeat 
that  I  think  the  more  practical  way  to 
approach  this  problem  is  with  a  pilot  ap- 
proach, as  in  the  amendment  we  adopted 
yesterday,  rather  than  to  assume  ram- 
pant fraud  in  the  program.  I  have  no 
doubt  at  all  that  there  are  some  abuses. 
I  am  not  sure  of  the  best  way  to  develop 
verification  procedures  to  detect  those 
abuses.  I  am  not  sure  what  the  cost  fac- 
tors would  be,  but  I  am  reasonably  con- 
fident that  the  approach  we  took  yester- 
day will  address  this  problem.  It  sets  up 
a  pilot  approach  under  which  we  can 
experiment  with  verification  procedures. 
I  do  not  think  the  amendment  now  pend- 
ing is  necessary  and  I  hope  that  the 
Senate  will  reject  it. 

Mr.  HELMS.  Mr.  President,  will  the 
Chair  state  for  the  Senator  from  North 
Carol  na  any  unanimous-consent  agree- 
ment as  to  votes  today? 

The  PRESIDING  OFFICER.  No  roll- 
call  votes  may  occur  before  the  hour  of 
12  noon  today. 

Mr.  HELMS.  That  does  not  preclude 
any  votes  thereafter? 

The  PRESIDING  OFFICER.  There 
may  be  roUcall  votes  after  12  noon  today. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufRcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  set  aside. 

Mr.  HELMS.  All  action  on  this  amend- 
ment is  set  aside,  is  that  correct? 

The  PRESIDING  OFFICER,  The 
Senator  is  correct. 

Mr.  HELMS.  I  yield  to  the  distinguish- 
ed Senator  from  Kansas  who,  I  think, 
has  an  amendment. 

DP    AMENDMENT    NO.     1435 

(Purpose:  To  require  that  the  announcement 
regarding  any  cropland  set-siside  for  wheat 
be  made  no  later  than  August  1  of  each 
year) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  lor 
himself,  Mrs.  Kassebaum.  and  Mr.  Boren, 
proposes  an  unprlnted  amendment  numbered 
1435. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  further  reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  70.  after  line  11.  Insert  a  new  sec- 
tion as  follows: 

"ANNOUNCEMENT    OF    WHEAT    SET-ASIDES 

"Sec.  23.  Section  107A(f)(l)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  striking 


out  'August  15'  and  Inserting  in  lieu  thereof 
'August  1'.". 

Mr.  DOLE.  Mr.  President,  this  short 
amendment  would  require  that  the  an- 
nouncement regarding  any  cropland  set- 
aside  for  wheat  be  made  no  later  than 
August  1  of  each  year. 

I  am  pleased  to  offer  this  amendment 
with  the  junior  Senator  from  Kansas, 
Nancy  Landon  Kassebaum. 

The  purpose  of  this  amendment  is  to 
move  forward  by  2  weeks  the  date  by 
which  the  Secretary  of  Agriculture  is  re- 
quired to  announce  any  set-aside  of  crop- 
land under  the  wheat  program.  The  final 
date  is  currently  fixed  by  law  at  August 
15  for  wheat. 

I  offer  this  amendment  to  this  bill  be- 
cause quick  action  is  needed  to  change 
the  date  so  farmers  can  adequately  plan 
for  this  year's  wheat  crop.  Many  farmers 
have  found  that  announcements  of  set- 
asides  under  the  wheat  and  feed  grains 
program  as  late  as  August  15  have  work- 
ed hardships  on  them. 

For  example,  winter  wheat  farmers  in 
Texas,  Oklahoma,  and  Kansas  may,  de- 
pending upon  circumstance,  begin  plant- 
ing wheat  in  late  August  or  early  Sep- 
tember. If  an  announcement  of  any  set- 
aside  is  not  made  until  August  15,  "there 
is  not  enough  time  for  planning  their 
operations  for  the  crop  to  be  planted. 

Essentially,  the  2 -week  period  would 
provide  valuable  assistance  to  farmers 
at  a  critical  time— that  time  when  plans 
are  being  made  concerning  the  planting 
of  crops. 

For  wheat  production,  much  field  prep- 
aration takes  place  prior  to  the  current 
announcement  dates.  If  the  set-aside 
program  is  announced  after  the  farmer 
has  made  considerable  investments  of 
time  and  capital  into  preparation,  it  is 
then  unlikely  that  he  will  choose  to  for- 
feit this  investment  and  participate  in 
the  set-aside  program.  Consequently, 
poor  participation  in  the  program  could 
lead  to  a  continual  worsening  of  the  farm 
economy,  and  under  certain  conditions, 
lead  to  increased  governmental  farm 
support  costs. 

I  believe  this  amendment  will  be  of 
benefit  to  wheat  farmers  and  we  should 
do  everything  we  can  at  this  time  to 
assist  them  in  saving  money. 

I  believe  this  amendment  is  important 
and  should  be  added  to  the  legislation  we 
are  considering.  It  is  important  that  it 
be  a  part  of  a  bill  that  will  move  quickly 
through  the  legislative  process. 

I  urge  the  adoption  of  this  amendment. 

Mr.  President,  I  might  add  that  Mrs, 
Kassebaum  and  I  introduced  this  as  an 
original  bill  on  July  2,  1980.  At  that  time, 
Senators  Young,  Melcher,  Zorinsky, 
Helms,  Bellmon,  Jepsen,  McGovfrn, 
BoscHwiTZ,  Pressler,  Exon,  Lugar,  and 
Bentsen  joined  as  cosponsors  of  that  leg- 
islation. In  that  legislation,  feed  grains 
were  also  included  but,  since  there  is  time 
to  change  that  date  later,  I  have  not  in- 
cluded feed  grains  in  this  amendment. 

Mr.  President,  I  understand  this  may 
not  deal  directly  with  nutrition,  but  it 
deals  with  a  lot  of  farmers  who  live  in 
South  Dakota,  Kansas,  Oklahoma,  and 
other  States.  The  distinguished  Senator 
from  South  Dakota  was  an  original  co- 
sponsor  of  this  bill,  along  with  the  Sen- 
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ators  I  named.  All  it  does  is  move  for- 
ward by  2  weeks  the  date  by  which  the 
Secretary  of  Agriculture  is  required  to 
announce  any  set-aside  cropland  under 
the  wheat  program.  The  final  date  is  cur- 
rently fixed  at  August  15.  I  think  it  is 
one  of  those  emergency  amendments 
that  ought  to  be  passed. 

I  am  assuming  there  will  be  a  con- 
ference on  this  bill  and  we  can  take  ac- 
tion and  provide  some  relief  prior  to 
that  time. 

Mr.  McGOVERN.  If  the  Senator  will 
yield,  Mr.  President,  I  think  the  Sena- 
tor's point  is  well  taken.  While,  as  the 
Senator  said,  it  is  not  immediately  ger- 
mane to  the  nutrition  bill,  it  does  fall 
within  the  purview  of  the  Committee  on 
Agriculture.  We  adopted  a  measure  here 
yesterday  that  I  think  did  not  fall  within 
the  purview  of  the  Committee  on  Agri- 
culture, but  this  one  clearly  does.  We  are 
at  the  25th  of  July.  If  we  are  going  to  act 
on  this,  we  just  about  have  to  do  it 
today. 

I  think  it  is  a  matter  that  is  purely  in 
the  interest  of  the  farm  producers  that 
make  possible  all  of  these  nutritional 
programs  and  I  am  happy  to  be  listed  as 
a  cosponsor  of  the  original  measure.  I 
hope  we  can  take  it  to  conference  £ind 
that  it  will  be  approved  in  the  other  body 
as  well  as  here. 

Mr.  HELMS.  Mr.  President,  I  am  cer- 
tainly prepared  to  accept  the  amend- 
ment. 

Mr.  DOLE.  Mr.  President.  I  just  add 
that  a  similar  bill  has  been  passed  by 
the  House,  so  it  is  not  a  controversial 
matter:  I  do  not  suggest  that.  I  thank 
the  distinguished  Senators  from  North 
Carolina  and  South  Dakota  for  their 
consideration.  They  both  know  that  this 
will  be  most  helpful  to  many  farmers 
who  would  like  to  have  that  decision 
made  not  later  than  August  1. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1435)  was 
agreed  to. 

Mr.  HELMS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  McGOVERN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT    NO.    1438 

(Purpose:  To  strike  language  requiring  State 
officials  of  the  Special  Supplemental  Food 
pro?ram  (WIC)  undertake  additional  ad- 
ministrative activities  and  costs  to  Increase 
migrant   farmworker  participation) 

Mr.  HELMS.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  unanimous  consent  that  it  be  con- 
sidered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms;  proposes  an  unprlnted  amendment 
numbered  1436. 

Mr.  HELMS.  I  ask  unanimous  consent 
that  further  reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


strike  out 

64. 

■(di 

'  and 

"(e) 

'  and 

••(f) 

'  and 

'  after  the 

15, 

strike 

"(3) 

"  and 

strike  out 

On  page  63,  beginning  on  line  3. 
all  down  through  line  20  on  page 

On  page  64,  line  21.  strike  out  ' 
insert  in  lieu  thereof  "(b)  ". 

On  page  65.   line  3.  strike  out  ' 
Insert  in  lieu  thereof  "(C)  ". 

On  page  65.  line  11.  strike  out 
insert  in  lieu  thereof  "(d)". 

On  page  65.  line  14,  Insert  "and' 
semicolon. 

On  page   65.   beginning  on   line 
out  all  down  through  line  20. 

On  page  65.  line  21.  strike  out 
insert  Ui  lieu  thereof  "(2)". 

On  page  66.  beginning  on  line  5, 
all  down  through  line  24. 

Mr.  HELMS.  Mr.  President,  the  issue 
addressed  by  this  amendment  is  so  clear 
cut  that  I  really  do  not  want  to  take  up  a 
lot  of  the  Senates  time  in  discussing  it. 

If  Senators  will  look  at  the  Child 
Nutrition  Act,  they  will  perceive  that  it 
already  provides  special  consideration 
for  migrant  workers  who  wish  to  par- 
ticipate in  the  WIC  program. 

Let  me  quote  from  section  17(ji  of 
that  act: 

By  October  1  of  each  year,  the  Secretary 
shall  prepare  a  report  describing  plans  to 
ULsure  that,  to  the  maximum  extent  feasible, 
eligible  members  of  migrant  populations 
continue  to  participate  in  the  program  as 
such  persons  move  among  States.  The  report 
shall  be  made  available  to  the  National  Ad- 
visory Council  on  Maternal.  Infant  and  Petal 
Nutrition. 

Now,  this  is  the  end  of  the  quote  from 
the  act. 

Obviously,  Mr.  President,  ample  and 
generous  regulations  have  already  been 
drawn  up  to  carry  out  that  mandate. 

Now  we  are  being  asked  to  provide 
even  greater  outreach  for  migrant  farm- 
workers— even  to  provide  special  fund 
set-asides.  And  all  of  this  without  estab- 
lishing a  definition  of  what  a  migrant 
farmworker  really  is. 

Just  yesterday,  as  Senators  will  recall, 
we  were  discussing  definitions  of  migrant 
farmworkers  as  we  debated  the  Farm 
Labor  Contractor  Act  amendment.  As 
the  distinguished  junior  Senator  from 
Oklahoma  pointed  out,  that  definition 
has  become  so  extensive  that  in  some 
cases,  it  covers  nearly  every  type  of  farm- 
worker conceivable.  It  is  almost  border- 
ing on  an  outrage  to  attempt  to  expand 
outreach  and  funding  for  any  particular 
group  when  we  do  not  even  know  how- 
to  identify  and  define  that  group. 

It  is  another  case  of  throwing  Federal 
money  into  a  program  in  the  hope  that 
whatever  problem  exists  will  go  away. 

The  purpose  of  this  amendment  is 
clear.  We  do  not  need  the  language  that 
this  amendment  would  strike.  It  is  as 
simple  as  that. 

We  do  not  need  to  add  to  the  already 
thick  statutes  on  this  subject  any  addi- 
tional mandates  for  the  administrators 
to  struggle  with.  Every  Federal  man- 
date that  is  added  to  these  statutes  be- 
comes a  spawning  ground  for  litigation 
by  these  advocacy  groups  which,  in  large 
measure,  are  financed  by  the  taxpayer. 

I,  for  one.  believe  we  have  enough 
of  that  situation. 

That  is  the  purpose  of  this  amend- 
ment and  I  urge  its  adoption,  Mr.  Presi- 
dent. 

Mr.  McGOVERN.  Mr.  President,  I  hope 
this  amendment  will  not  be  approved  by 


the  Senate.  The  committee,  I  think  very 
wisely,  included  a  provision  in  the  bill 
to  establish  some  kind  of  a  nationally 
applicable  definition  of  what  a  migrant 
farm  worker  is.  and  also  provided  for 
some  type  of  informational  program  to 
reach  these  migrant  workers  so  that  the 
most  vulnerable  members  of  that  group — 
namely,  nursing  mothers,  pregnant 
women,  infants,  and  young  children — are 
aware  of  the  fact  that  there  exists  a  food 
supplemental  program  that  can  benefit 
them. 

I  remember  some  10  or  11  years  ago, 
going  with  the  late  Senator  Ellender  and 
a  number  of  other  Senators  into  some 
of  the  migrant  labor  camps  where  we 
were  looking  at  the  impact  of  our  Fed- 
eral nutritional  programs.  We  found  that 
one  of  the  problems  was  that  neither  the 
Federal  Government,  nor  the  States,  nor 
the  local  communities,  were  clear  about 
what  their  responsibilities  were  to  those 
people, 

I  remember  the  Governor  of  one  of 
the  States  that  we  visited  saying  that  this 
was  not  a  responsibility  for  his  State.  He 
said,  "These  migrant  people  are  Fe-leral 
people."  He  used  that  phrase.  We  got 
the  same  thing  from  the  county  commis- 
.sioners.  They  would  say,  ••It  is  not  our 
problem.  This  is  a  Federal  problem." 

We  were  there  as  Congressmen  trying 
to  urge  the  local  communities,  the  coun- 
ties, and  the  States,  to  take  a  greater 
share  of  the  responsibility  for  the  care 
of  these  migrant  workers. 

There  certainly  cannot  be  any  doubt 
about  the  fact  of  the  nutritional  vulner- 
ability of  these  migrant  farmworkers 
and  their  families.  I  think  that  has  been 
documented  over  and  over  again. 

Thev  have  had  the  highest  incidence 
of  nutrition-related  problems  of  any 
group  in  our  population.  Studies  have 
shown  that  infant  mortality  among  the 
migrant  farmworker  population  is  one- 
fourth  higher  than  the  national  average. 
The  incidence  of  infectious  disease  is  20 
percent  higher  than  among  other  groups. 
Births  occurring  outside  of  hospitals  are 
nine  times  more  frequent  among  mi- 
grants than  among  the  general  popu- 
lation. 

I  can  assure  every  Senator.  Mr.  Presi- 
dent, that  the  incidence  of  malnutrition, 
particularly  prenatal,  and  childhood 
anemia,  is  higher  for  migrants  than  any 
other  group  in  the  population  in  this 
country. 

Even  among  those  migrant  farm- 
worker families  that  are  reached  by 
nutritional  programs,  it  is  difficult  to 
maintain  continuity  of  service  because 
they  are  a  mobile  group,  they  move  from 
community  to  community  and  State  to 
State,  and  there  is  a  lag  time  with  each 
one  of  those  moves  before  they  qualify 
for  assistance  programs,  even  though 
they  are  among  the  poorest  residents  of 
this  country. 

S.  2675  would,  in  many  respects,  put 
into  law  what  the  Department  of  Agri- 
culture currently  requires  regarding 
WIC  migrant  funding,  or  is  doing  a  mat- 
ter of  policy.  The  bill  directs  that  States 
set  aside  funds  to  serve  migrant  farm- 
workers. For  the  past  2  years  the  De- 
partment has  provided  special  migrant 
allocations  to  States,  and  directed  that 


19668 


CONGRESSIONAL  RECORD  —  SENATE 


July  25,  1980 


these  funds  be  used  to  serve  migrants. 
The  sdJocations  have  been  based  on 
States'  estimates  of  the  number  of  mi- 
grants in  the  States  who  could  be  served. 
Thus,  the  Department  already  has  a 
migrant  set-aside  in  effect  that,  in  most 
respects,  accords  with  the  requirements 
of  S.  2675. 

However,  there  are  a  few  States  with 
migrant  populations  that  have  not  re- 
quested special  migrant  allocations. 
generally  because  their  original  alloca- 
tions were  sufficient  to  serve  the  migrant 
population.  S.  2675  would  require  all 
States  with  migrant  populations  of  any 
significant  size  at  any  time  of  the  year 
to  set  aside  funds  for  migrants.  The  bill 
also  prescribes  that  the  amount  of  the 
set-aside  for  all  such  States  must  take 
into  account  the  number  of  eligible  mi- 
grants in  the  eligible  population,  includ- 
ing the  number  of  migrants  projected  to 
come  into  each  State  and  the  length 
of  time  migrants  will  remain  in  the 
State. 

The  set-aside  would  be  in  amounts 
sufficient  to  serve  migrants.  States  would 
be  expected  to  set  aside  funds  sufficient 
to  cover  all  migrants  who  could  be  served 
both  through  existing  local  agencies  and 
through  additional  local  agencies  that 
are  available  and  could  be  opened  in 
high  impact  migrant  areas.  The  set- 
aside  would  not  necessarily,  however,  be 
in  an  amount  needed  to  cover  every  mi- 
grant who  travels  through  the  State  if 
the  State  could  not  realistically  reach 
every  migrant  because  no  existing  or  new 
local  agency  was  available  in  every  area 
in  the  State  where  every  migrant  resided 
at  any  time.  To  set  aside  funds  for  mi- 
grants who  simply  cannot  currently  or 
In  the  fiscal  year  be  reached  would  mean 
that  WIC  funds  were  going  unused  while 
other  poor  women  and  children  at  nu- 
tritional risk  went  unserved. 

The  bill  does  require  States  to  con- 
duct outreach  in  high  impact  migrant 
areas  in  conjunction  with  organizations 
representing  migrant  and  seasonal  farm- 
workers. As  a  result.  States  should  be 
able  to  reach  a  large  proportion  of  the 
migrants  in  the  State. 

The  bill  also  provides  for  reallocation.-: 
of  migrant  funds.  The  Department's  ex- 
perience of  the  past  2  years  has  shown 
that  some  States  do  request  more  mi- 
grant funds  than  they  actually  use  due 
to  changes  in  the  migrant  stream  S.  2675 
recognizes  this,  and  allows  funds  set- 
aside  for  migrants  to  be  redistributed  if 
there  is  not  a  likelihood  that  the  funds 
will  actually  be  used  for  migrants.  In  re- 
distributing such  funds,  the  Department 
would  be  required  to  give  first  preference 
to  other  areas  that  need  additional  funds 
to  serve  migrants.  If  there  are  not  other 
areas  that  need  additional  funds  for 
migrants,  then  the  funds  would  be  re- 
allocated for  nonmigrant  participants. 

Setting  aside  funds  for  migrants  does 
not  mean  that  current  participants  must 
be  replaced  by  migrant  participants,  or 
that  migrants  certified  for  the  proeram 
in  one  area  are  guaranteed  service  in  an- 
other area.  The  bill  states  that  migrants 
should  continue  to  receive  benefits  "to 
the  maximum  extent*nracticable ".  This 
is  e.ssentially  identical  to  the  requirement 
in  Public  Law  95-627.  Ti^e  Department 


instituted  this  requirement  with  a  rule 
requiring  that  in  any  area  where  there 
is  a  waiting  list,  any  migrants  with  a 
verification  of  certificaton  'VOC)  card 
from  another  area  would  go  to  the  top 
of  the  wating  list,  but  that  no  current 
nonmigrant  participant  would  be  termi- 
nated to  open  a  slot  for  a  migrant  partic- 
ipant. This  practice  would  continue. 

The  net  effect,  as  I  say.  of  the  amend- 
ment offered  by  the  Senator  from  North 
Carolina,  is  to  make  these  migrant  work- 
ers less  aware  of  what  the  assistance  is 
under  our  nutritional  programs,  to  add 
to  the  already  existing  confusion  as  to 
who  is  responsible  for  assisting  our  mi- 
graint  farm  families,  and  I  would  think 
this  is  an  amendment  that  reverses  the 
intent  of  the  committee  of  trying  to  clar- 
ify this  one  area  of  the  program. 

I  very  much  hope  that  the  Senate  will 
reject  this  amendment. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
is  now  open  to  further  amendment. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.     1437 

Mr.  McCLURE.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  ask  the 
clerk  to  state  it. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClttre) 
proposes  unprlnted  amendment,  numbered 
1437. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows ; 

On  page  53,  between  lines  4  and  5,  insert 
the  iohowlng: 

PILOT    PROJECTS 

Sec.  lOA.  Section  20  of  the  National  School 
Lunch  Act  IS  amended  to  read  as  follows: 

"PILOT    PROJECTS 

"Sec.  20.  (a)(1)  The  Secretary  shall  con- 
duct 2-year  puot  projects  with  respect  to 
local  school  districts,  for  the  purpose  of 
determining  whether  there  may  be  more 
efficient,  economical,  and  reliable  methods 
of  operating  the  commodity  distribution 
program  under  section  14  with  respect  to  the 
school  lunch  program  under  this  Act. 

"(2)  Such  projects  shall,  notwithstanding 
any  other  provision  of  law,  provide  that  (A) 
50  school  districts  may  receive  all  cash  as- 
sistance in  lieu  of  commodities  for  the 
school  lunch  program  operated  in  such 
school  districts,  and  (B)  50  school  districts 
may  receive  all  commodity  letters  of  credit 
in  lieu  of  commodities  for  the  school  lunch 
program  operated  in  such  school  districts. 

"(3)  School  districts  selected  for  the  pilot 
projects  shall  represent  a  variety  of  school 


districts  nationwide,  and  shall  be  selected 
by  stratified  random  sample  from  among 
all  school  districts  interested  In  participat- 
ing in  the  projects.  Federal  and  State  au- 
thorities shall  monitor  the  activities  car- 
ried out  under  this  section  In  order  to  en- 
sure the  objectivity  of  the  projects.  In  ad- 
dition to  the  school  districts  selected  for 
participation  in  the  projects  under  this  sub- 
section, the  school  districts  that  partic- 
ipated In  the  cash  in  lieu  of  commodities 
program  conducted  by  the  Secretary  pur- 
su.int  to  this  section  as  previously  amended 
by  the  National  School  Lunch  Act  and  Child 
Nutrition  Amendments  of  1978  shall  be  Riv- 
en the  option  to  participate  in  the  cash  in 
lieu  of  commodities  pilot  project  author- 
ized by  this  section. 

"fb)(l)  The  Secretary  shall  conduct  a 
study  to  analyze  the  impact  and  effect  of  the 
pilot  protects  carried  out  under  this  section 
Such  study  shall  Include  an  assessment  of  the 
administrative  feasibility  and  nutritional 
Impact  of  cash  payments  and  letters  of  credit 
in  lieu  of  donated  foods,  the  cost  savings. 
If  any.  that  may  be  effected  therebv  at  the 
Federal.  State,  and  local  levels,  any  addi- 
tional costs  that  may  be  placed  on  pro- 
grams and  participating  students,  the  im- 
pact on  Federal  programs  designed  to  pro- 
vide adequate  income  to  farmers,  the  Impact 
on  the  quality  of  food  served,  the  Impact 
on  plate  waste  In  school  lunch,  the  Impact 
on  local  economies,  and  the  Impact  on  mar- 
keting, locally,  and  regionally,  and  nation- 
ally, of  the  commodities  used  In  the  school 
lunch  program  (with  special  emohasls  on 
milk  and  other  dairy  products)  and  all  beef 
and  other  meat  products.  The  Secretary  shall 
report  to  Congress,  not  later  than  Decem- 
ber 15,  1983.  on  the  results  of  the  pilot  proj- 
ects and  study  conducted  under  this  section. 
Any  school  district  cartlclpatlng  In  one  of 
the  two-year  pilot  projects  under  this  section 
shall  be  permitted  to  continue  to  participate 
In  such  project  during  the  school  year  be- 
ginning September.  1983. 

"(2)  The  General  Accounting  Office  shall 
conduct  an  m-depth  analysis  of  the  current 
commodity  distribution  program  as  provided 
in  section  14  and  make  recommendations 
to  Congress  regarding  necessary  improve- 
ments in  such  program  to  make  such  pro- 
gram more  efficient,  economical,  healthful, 
and  reliable".  Such  recommendations  shall 
be  forwarded  to  the  Congress  within  one  year 
of  the  enactment  of  this  Act, 

Mr.  McCLURE.  Mr.  President,  this 
amendment  deals  with  the  school  lunch 
program  and  builds  unon  a  pilot  study 
that  was  done  earlier  with  respect  to 
using  cash  in  lieu  of  commodities  as  a 
grant  to  the  school  district  for  the  school 
lunch  program.  That  was  the  result  of  a 
1978  amendment  and  was  run  during 
1978  and  1979. 

The  results  of  that  pilot  program  have 
been  studied  both  by  the  Department  of 
Agriculture  and  by  Kansas  State  Uni- 
versity and  the  evaluation  shows  some 
benefits.  USDA  indicated  that  it  reduced 
food  costs  by  6 '2  percent  but  increased 
labor  costs.  They  showed  a  decrease  in 
spite  of  that  of  a  modest  decrease  in  the 
costs  of  producing  a  meal  and  greatly 
reduced  State  administrative  costs  by  30 
percent. 

Kansas  State  University  indicated  a 
1212-percent  reduction  in  food  costs  and 
in  addition  to  that  a  reduction  in  labor 
costs,  with  an  overall  reduction  of  7.3 
percent  in  the  cost  of  a  meal. 

Kansas  State  University  in  looking  at 
that  pilot  program,  which  involved  only 
eight  schools,  concluded  that  it  had  the 
potential  for  saving  $328  million  a  year. 
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That  study  covered  a  period  of  1  year. 
Their  conclusions  are  as  valid  as  the  size 
of  the  sample,  and  think  the  only  criti- 
cism of  the  conclusion  is  that  the  sample 
was  too  small. 

The  amendment  that  I  have  suggested 
would  increase  that  program  by  an  addi- 
tional 50  school  districts  to  be  selected  at 
random. 

There  were  those  at  the  time  that  we 
suggested  the  pilot  program  of  cash  in 
lieu  of  commodities  that  said,  "Rather 
than  cash,  why  do  you  not  make  it  a  let- 
ter of  credit  so  that  you  can  purchase 
but  you  must  purchase  the  commodities 
through  a  letter  of  credit." 

My  amendment  would  include,  again, 
50  school  districts  as  a  sample  on  a  let- 
ter of  credit  program,  again  to  be  se- 
lected at  random  and  run  that  program 
with  the  cash  in  lieu  of  commodities 
and  the  letter  of  credit  in  lieu  of  com- 
modities to  determine  what  the  nutri- 
tional and  cost  savings  effects  are  and 
what  the  administrative  effects  may  be 
and  then  to  be  able  to  come  back  and 
make  an  informed  judgment  as  to 
whether  or  not  that  program  has  any 
possibility  or  any  merit. 

Mr.  President,  I  discussed  this  amend- 
ment with  sponsors  of  the  bill  on  both 
sides.  I  am  happy  to  yield  to  the  Sen- 
ator from  South  Dakota  at  this  time. 

Mr.  McGOVERN.  Mr.  President.  I 
thank  the  Senator  from  Idaho. 

I  have  discussed  the  matter  with  Sen- 
ator McClure  and  have  looked  at  the 
amendment.  I  continue  to  be  a  very 
strong  believer  in  the  commodity  pro- 
gram, as  I  think  it  has  served  us  well  as 
a  price  support  mechanism  for  the  farm 
producers  of  the  country,  and  it  has  also 
given  us  a  good  nutritional  package  to 
strengthen  our  school  lunch  program. 
Nevertheless  I  recognize  that  there  are 
a  number  of  people  who  feel  that  in  some 
cases  either  cash  in  lieu  of  commodities, 
or  as  the  Senator  has  said,  a  letter  of 
credit,  which  is  a  kind  of  a  targeted  cash 
expenditure,  might  be  a  feasible  alterna- 
tive, a  feasible  option. 

Under  those  conditions,  I  am  willing 
to  accept  the  amendment  which  has  the 
effect  of  giving  us  an  opportunity  to  ex- 
periment with  this  alternative  approach 
and  to  do  it  in  enough  districts  so  that 
it  should  give  us  some  measure  of  the 
effectiveness  of  that  alternative  way  of 
handling  the  school  lunch  program. 

Under  those  conditions,  Mr.  President, 
I  am  willing  to  accept  the  amendment. 

Mr.  McCLURE.  Mr.  President.  I  thank 
the  Senator  for  his  remarks  and  the  ac- 
ceptance of  the  amendment. 

The  program  as  outlined  in  the  amend- 
ment can  affect  the  way  in  which  the 
costs  of  the  program  are  allocated  and 
could  have  an  Impact  of  $2,255  million. 
That  needs  to  be  covered  in  the  appro- 
priations process  to  make  certain  that 
we  do  have  this  program  covered,  and 
it  is  my  commitment  and  I  understand 
it  is  the  Senator's  commitment  to  see 
that  that  is  done. 

Mr.  McGOVERN.  That  is  correct. 

Mr.  McCLURE.  I  thank  the  Senator, 
and  I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  McGOVERN.  I  say  to  the  Senator 
we  are  not  operating  under  controlled 
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time.  I  move  the  adoption  of  the  amend- 
ment. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Colorado 
(Mr.  Armstrong)  be  added  as  a  cosponsor 
to  the  amendment  which  I  offered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  ARMSTRONG.  Mr.  President,  I 
commend  Senator  McClure  for  intro- 
ducing this  legislation  and  I  am  pleased 
to  be  a  cosponsor.  The  adoption  of  the 
amendment  will  once  and  for  all  demon- 
strate that  the  cash  in  lieu  of  payments 
is  a  far  more  effective  means  to  insure 
that  our  Nation's  children  are  able  to 
receive  nutritionally  balanced  meals  and 
actually  enjoy  eating  the  food  prepared 
for  them  at  school.  In  addition,  the  Fed- 
eral Government  and  school  districts  will 
be  able  to  eliminate  wasteful  spending. 

The  national  school  lunch  program 
has.  indeed,  benefited  our  Nation's  school 
children.  The  earliest  aid  to  schools  for 
lunch  programs  dates  back  to  the  early 
1930's.  The  national  school  lunch  pro- 
gram as  it  is  called  today,  is  our  Nation's 
oldest  and  largest  child  nutrition  pro- 
gram. It  was  authorized  by  Congress  in 
1946.  Through  the  years  the  program  has 
grown  and  its  scope  has  changed. 

The  NSLP  provides  over  4.5  billion 
meals  a  year  to  approximately  27  million 
children  in  public  and  nonprofit  schools 
across  the  United  States. 

In  fiscal  year  1980,  an  estimated  $6.4 
billion  will  be  spent  nationwide  in  the 
national  school  lunch  program,  repre- 
senting approximately  80  percent  of  all 
child  nutrition  expenditures.  Federal  ex- 
penditures for  the  national  school  lunch 
program  will  reach  about  $3.1  billion  or 
nearly  half  of  the  total  expenditure  for 
the  program  in  fiscal  year  1980. 

Presently,  part  of  the  food  is  purchased 
directly  from  private  food  wholesalers, 
processors,  producers,  and  retailcis  The 
remainder  is  bought  and  donated  bv  the 
U.S.  Department  of  Agriculture  through 
its  food  distribution  programs  and  dis- 
tributed to  school  lunch  programs. 

According  to  USDA.  their  purchases  of 
food  for  the  school  lunch  program  .<:up- 
plied  20  percent  of  the  food  used  in  the 
program.  The  Department  of  Agriculture 
purchases  these  loods  in  carrying  out 
commodity  price  support  and  surplus  re- 
moval programs.  USDA  buys  these  com- 
modities at  market  price  and  also  pays 
to  have  them  moved  from  the  manufac- 
turers where  they  were  bought  to  indi- 
vidual States  and  central  State  ware- 
houses or  railsidings. 

In  addition  to  the  USDA  expenses  for 
these  foods,  the  individual  States  and 
school  districts  spent  vast  sums — be- 
tween $66  to  $140  million — during  the 
1978-79  school  year  in  warehousing,  han- 
dhng,  and  transportation  charges  for 
these  foods  to  get  them  to  their  school 
lunch  kitchens.  An  additional  $45  mil- 
lion was  spent  by  the  States  and  local 
school  lunch  programs  to  take  these 
USDA  bought  foods  and  have  them  proc- 
essed into  usable  products. 

The  adoption  of  this  amendment  will 
enable  schools  who  participate  in  this 
program  to  eliminate  this  needless 
spending.  Local  school  districts  will  be 


able  to  serve  their  communities  more  effi- 
ciently and  provide  better  food  for  our 
schoolchildren. 

Following  a  mandate  by  Congress,  a 
special  project  was  undertaken  by  the 
Food  and  Nutrition  Service  of  the  USDA 
to  collect  data  from  eight  pilot  school 
districts.  In  this  project,  these  school  dis- 
tricts received  cash  instead  of  USDA- 
donated  commodities.  The  purpose  of  the 
pilot  project  was  to  analyze  the  effect  on 
the  schools'  child  nutrition  programs 
when  USDA-donated  commodities  were 
replaced  with  cash  payments. 

A  recent  Kansas  State  University 
study  of  the  cashout  of  commodity  dis- 
tribution concluded  that  the  eight  school 
districts  studied  were  able  to  reduce  their 
food  costs  under  a  cash-in-lieu  option. 
The  report  concludes: 

1.  In  everyone  of  the  pilot  project  school 
districts  food  costs  for  type  A  meals  served 
were  less  with  cash  in  lieu  of  commodities 
than  they  had  been  the  year  previously  using 
donated  government  commodities  To  make 
this  comparison,  a  deflation  factor  waa  used 
to  equate  1978-79  school  year  prices  to  1977- 
78  prices. 

2  Even  with  no  factor  for  Inflation  be- 
tween the  cash  year  in  which  donated  com- 
modities were  received  by  the  school  dis- 
tricts, six  of  the  eight  districts  experienced 
actual  reductions  In  food  costs  per  meal 
ranging  from  14  cents  per  meal  to  6.6  cents 
per  meal.  The  average  food  cost  reduction 
of  the  six  schools  was  3  6  cents  per  meal. 
Projected  nationally  against  the  4  5  billion 
meals  served  in  the  national  school  lunch 
program.  Individual  school  districts  could 
have  saved  up  to  $162  million  In  the  1978-79 
school  year  on  food  costs  by  doing  all  of  their 
own  buying  with  cash  rather  than  receiving 
donated  commodities. 

3  Projecting  1978-79  deflated  food  prices 
against  actual  1977-78  prices,  the  study  finds 
that,  on  the  average,  the  food  costs  for  each 
meal  served  In  the  pilot  project  school  dis- 
tricts decreased  by  6  5  cents  per  meal 

4.  Projected  nationally  against  the  4.6  bil- 
lion meals  served  in  the  National  School 
Lunch  Program,  this  means  that  cash  in  lieu 
of  donated  commodities  could  save  hard 
pressed  school  food  service  programs  as  much 
as  $292  million  a  year  In  food  costs  based  on 
1977-78  prices. 

5.  A  1974  USDA  study  of  15  school  districts 
indicated  that  smaller  school  districts  would 
do  better  with  donated  commodities  than 
with  cash  while  Inrger  school  districts  could 
generally  match  USDA  purchasing  power 
This  study  finds  that  both  large  and  small, 
urban  and  rural,  school  districts  can  reduce 
food  costs  with  cash  rather  than  donated 
commodities. 

Another  portion  of  the  KSU  study 
compared  costs  of  preparing  school 
lunches  in  a  typical  city  in  my  State, 
Greeley,  Colo.,  and  Hutchinson,  Kans, 
The  Greeley  school  district,  like  the 
majority  of  school  districts,  must  use 
USDA-donated  commodities  while  the 
Hutchinson  school  district  is  able  to 
use  cash  in  lieu  of  donated  commodi- 
ties as  a  result  of  an  exemption  for 
Kansas  schools  which  was  enacted  in 
1974.  Cost  comparisons  were  made  for 
1977-78  and  1978-79  for  those  two  sim- 
ilar school  districts.  Food  costs  averaged 
4.6  cents  and  2.5  cents  per  lunch  lower 
under  the  cash  system  for  the  1977-78 
and  1978-79  school  year  respectively. 

As  this  study  show,  a  cash  in  lieu  of 
commodities  program  is  a  much  more 
efficient  manner  in  which  to  insure  our 
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schoolchildren  receive  nutritious  meals. 
The  amendment  which  the  Senate  is  now 
considering  would  insure  that  we  con- 
tinue to  examine  the  cash  in  lieu  of 
system. 

School  food  service  directors  are  aware 
of  the  disadvantages  of  the  food  com- 
modity system  of  USDA  for  school 
districts. 

Margaret  Benton.  R.D.,  of  the  Denver 
Public  School  System,  states: 

I  have  ( in  the  past )  supported  the  concept 
for  commodity  purchase,  distribution  and 
utilization  but  I  abhor  the  program  as  it  is 
oaerative  rod.^v  T':-e  dollar  cost  of  purchas- 
ing, distribution  to  the  States,  the  cost  of 
handling  and  utilization  on  the  State  and 
local  level  are  draining  dollars  meant  for  im- 
proved nutrition  on  the  plates  for  other 
areas 

Joyce  Levandoski.  director  of  School 
Food  Services.  Rochester.  N.Y..  states: 

A  product  is  purchased  by  the  United 
States  Department  of  Agriculture,  delivered 
to  State  warehouses,  stored  in  State  ware- 
houses, allocated  to  schools  and  picked  up 
by  schools,  we  get  our  largest  deliveries  in 
the  spring  when  we  are  ready  to  close  down 
for  summer  recess  and  must  pay  tc  store  a 
large  inventory  for  fall  use.  There  Is  also  a 
great  expense  moving  and  storing  products 
that  could  be  avoidable. 

Obviously,  the  people  who  actually  are 
responsible  for  maintaining  the  nutri- 
tional lunch  standards  for  our  children 
are  aware  of  the  problems  and  disadvan- 
tages of  continuing  the  present  school 
lunch  commodity  system.  The  adoption 
of  the  amendment  now  pending  before 
the  Senate  is  another  step  in  the  right 
direction  in  alleviating  the  problems 
present  in  today's  national  school  lunch 
program. 

Local  food  distributors  are  also  acutely 
aware  of  the  disadvantages  of  continuing 
the  present  school  lunch  commodity 
program.  As  Mr.  Stein,  president  of  Stein 
Food  Co..  of  Pueblo.  Colo.,  stated  before 
the  House  Education  Subcommittee  on 
Elementary  Education: 

I  am  upset  that  I  cannot  sell  the  Pueblo 
schools  the  same  quality  ground  beef  that 
USDA  pays  $1.39  a  pound  for  at  the  Nebraska 
packing  plant  for  $1  22  a  pound  delivered  to 
her  (Pueblo  schools)  kitchens.  .1  know 
what  it  costs  to  move  the  food  to  Denver  and 
then  out  to  Pueblo  I  know  how  much  It 
costs  to  store  and  deliver  the  donated  food 
in  our  small  town  and  I  know  that  I  can 
deliver  those  products  cheaper. 

Many  local  food  distributors  through- 
out the  Nation  are  left  out  of  participat- 
ing in  this  aspect  of  the  USDA  school 
Iimch  program. 

Mr.  President.  I  believe  there  is  wide- 
spread evidence  that  we  must  reevaluate 
the  role  USDA  commodities  purchases 
should  have  in  maintaining  the  efSciency 
and  nutritional  value  of  our  school  lunch 
programs.  We  must  continue  to  evaluate 
our  various  Federal  programs  to  insure 
that  these  programs  fulfill  their  con- 
gressional objectives.  For  these  various 
reasons.  I  strongly  support  the  amend- 
ment from  the  Senator  from  Idaho  and 
urge  its  adoption  by  the  Senate.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The  amendment  (UP  No.  1437)  was 
agreed  to. 
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Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McGOVERN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McGOVERN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT    NO.     1438 

(Purpose:  To  strike  language  requiring  local 
school  authorities  to  hold  a  public  hearing 
concerning  Implementation  of  the  School 
Breakfast  program  upon  the  petition  of 
30  percent  of  the  parents  of  children  In 
the  school  district) 

Mr.  HELMS.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  vote  on  two  amendments  on 
which  the  yeas  and  nays  have  previously 
been  ordered.  They  will  be  voted  on  at 
this  time. 

Mr.  HELMS.  I  am  sorry,  I  did  not 
understand  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  votes  should  come 
on  the  two  amendments  which  have  pre- 
viously been 

Mr.  HELMS.  I  certainly  would  not 
want  to  dispute  my  friend  in  the  chair, 
but  I  understand  there  were  to  be  no 
votes  to  occur  before  12  o'clock,  not  at 
12  o'clock. 

The     PRESIDING     OFFICER.     The 
hour  of  12  o'clock  has  passed. 
Mr.  HELMS.  I  understand  that. 
I  ask  unanimous  consent  that  I  may 
proceed  with  an  amendment  that  is  go- 
ing to  be  accepted. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 
The  clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows : 
The    Senator    from    North    Carolina    (Mr. 
Helms)   proposes  an  unprinted  amendment 
numbered   1438. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  58.  beginning  on  line  15,  strike 
out  all  down  through  line  7  on  page  59. 

Mr.  HELMS.  Mr.  President,  this 
amendment  is  very  simple.  It  addresses 
itself  to  the  provision  of  this  bill  which 
requires  a  public  hearing  concerning  the 
school  breakfast  program  upon  petition 
of  30  percent  of  the  parents  in  the  school 
district.  The  provision  this  amendment 
would  strike  is  just  a  further  complica- 
tion of  a  program  that  is  already  too 
complicated. 

This  business  of  allowing  30  percent  of 
parents  to  petition  for  a  program  regard- 
less of  the  previous  judgment  of  the  local 
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elected  officials  raises  a  question:  Why 
IS  it  so  hard  for  Congress  to  leave  these 
decisions  to  our  elected  officials  back 
home? 

I  spoke  at  some  length  about  this  gen- 
eral problem  earher  this  morning.  Why 
do  we  repeatedly  vote  to  step  in  and  give 
these  local  administrators  one  more  rule, 
one  more  regulation,  or  one  more  re- 
quirement, that  they  have  got  to  hew  to 
the  line  on. 

Why  do  we  not  just  leave  them  alone? 
We  should  let  them  do  what  they  want 
to  do — run  a  program  that  serves  their 
communities  in  the  best  possible  way? 

So.  in  the  interest  of  keeping  our  law 
clean  and  uncluttered  with  extraneous 
mandates  which  are  unnecessary  for  the 
proper  operation  of  the  school  break- 
fast program,  this  amendment  simply 
calls  for  the  deletion  of  language  spec- 
ifying the  implementation  of  a  school 
breakfast  petition  system.  That  is  about 
all  there  is  to  it.  It  goes  back  to  what  I 
said  earlier  this  morning,  Mr.  President, 
that  somewhere  along  the  line  we  are 
going  to  have  confidence  in  our  elected 
officials  and  leaders  back  home  and  not 
continue  to  assume  that  all  wisdom  and 
all  virtue  reside  here  in  Washington. 
DC,  with  the  Congress  and  with  the 
bureaucracy. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

Mr.  McGO'VERN.  Mr.  President.  I 
have  discussed  this  amendment  with  the 
Senator  from  North  Carolina.  While  I 
have  some  question  about  it,  I  am  will- 
ing to  accept  the  amendment  and  take 
it  to  conference. 

Mr.  HELMS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
hna  (Mr.  Helms)  . 

The  amendment  (UP  No.  1438)  was 
agreed  to. 

Mr.  HELMS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  McGOVERN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VrrlATION    OP    TEAS    AND    NATS 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished Senator  from  South  Dakota 
and  I  have  been  conferring  on  these 
various  amendments.  I  believe  we  have 
reached  an  accommodation  wherein  we 
may  find  it  possible  to  vitiate  the  yeas 
and  the  nays.  I  wonder  if  the  Senator 
would  be  willing  to  state  precisely  what 
he  has  in  mind  on  the  verification 
amendment,  for  example. 

Mr.  McGO'VERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  yeas  and 
nays  that  have  been  ordered  on  the  so- 
called  verification  amendment  and  also 
the  yeas  and  nays  that  have  been  or- 
dered on  another  amendment  relating 
to  the  WIC  program  and  its  service  to 
migrants,  that  those  two  orders  for  the 
yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER  *Mr. 
ExoN>.  Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

UP    AMENDMENT    NO,     1433 

Mr.  McGO'VERN.  Mr.  President,  I  ask 
unanimous  consent  that  we  revert  now 
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to  consideration  of  the  so-called  veri- 
fication amendment.  After  further  dis- 
cussion with  the  Senator  from  North 
Carolina.  I  am  willing  to  take  that 
amendment  to  conference.  I  think  we 
can  handle  that  on  a  voice  vote. 

Mr.  HELMS.  I  agree  with  the  Senator. 
Mr.  President.  I  appreciate  the  coopera- 
tion of  the  distinguished  Senator. 

THE  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  vote 
on  that  amendment  at  this  time. 

Mr.  HELMS.  That  is  correct;  voice 
vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Carolina 
I  Mr.  Helms  I . 

The  amendment  (UP  No.  1433),  as 
modified,  was  agreed  to. 

Mr.  HELMS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  McGOVERN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP     AMENDMENT     NO.    1436 

Mr.  McGOVERN.  Mr.  President,  with 
regard  to  the  so-called  WIC  amendment 
that  related  to  the  outreach  program  for 
migrant  workers,  this  is  one  that  I  hope 
very  much  the  Senate  would  reject.  We 
have  withdrawn  the  yeas  and  nays  on 
that,  but  I  hope  the  Senate  would  see  fit 
to  oppose  that  amendment.  I  think  it  is 
very  important  that  our  migrant  workers 
be  aware  of  the  bsnefits  that  they  are  eli- 
gible for.  What  the  committee  is  attempt- 
ing to  do  in  this  section  of  the  bill  that 
this  amendment  would  strike  is  to  see 
that  there  is  some  Kind  of  an  outreach 
program  in  all  States  with  a  migrant 
population. 

I  urge  Senators  to  reject  th's  amend- 
ment relating  to  the  WIC  program  and 
the  outreach  for  migrant  workers. 

Mr.  HELMS.  Mr.  President,  obviously. 
I  hope  the  Senate  will  approve  the 
amendment,  but  I  am  willing  to  have  it 
decided  on  a  voice  vote. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  motion  to  vote  at  this 
time  would  be  in  order. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  North 
Carolina  iMr.  Helms). 

All  in  favor  of  the  amendment  indicate 
with  the  sign  "aye." 

Those  opposed  "no." 

The  ayes  appear  to  have  it. 

Mr.  McGOVERN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  am  will- 
ing to  acknowledge  that  the  nays  out- 
number the  yeas  on  this  vote  and  the 
amendment  would  be  defeated. 

The  PRESIDING  OFFICER.  The 
Chair  will  put  the  question  again. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  North 
Carohna  (Mr.  Helms)  . 


All  those  m  favor  of  the  amendment 
indicate  by  the  sign  "aye." 

Those  opposed  '  no. " 

It  is  the  opinion  of  the  Chair  that  the 
Senate  is  equally  divided  on  this  issue, 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  a  division. 

The  PRESIiHNG  OFFICER.  A  division 
is  requested.  Senators  in  favor  of  the 
motion  will  rise  and  stand  until  counted. 
(After  a  pause.)  Those  opposed  will  stand 
until  counted. 

On  a  disvision,  the  amendment  'UP 
No.  1436 1  was  rejected. 

Mr.  McGOVERN.  Mr  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  reiected. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   ^MENDMENT  NO,    1439 

(Purpose:  To  strike  lansua.-je  reaulrlng  ac- 
tivities involving  parents  and  students  In 
the  r.dmin'stration  of  the  school  lunch  and 
breakfast    programs  i 

Mr.  HELMS.  Mr.  President.  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
num'^ered  1439 

Mr.  HELMS.  Mr  President,  I  ask 
umnimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  69.  beginning  on  line  10,  strike 
out  all  down  through  line  2  on  page  70. 

Mr.  HELMS  Mr.  President,  this 
amendment  merely  strikes  language 
which  mandates  somethinc  already  re- 
quired by  Federal  regulation:  the  par- 
ent-student involvement  in  the  activ- 
ities and  administration  of  the  schoool 
lunch  pro;ram.  I  ,)ust  do  not  believe  that 
it  is  necessary  to  write  into  law  some- 
thing already  required  by  Federal  reg- 
ulation. I  move  adoption  of  the  amend- 
ment, 

Mr.  McGO'VERN.  Mr.  President,  here 
again.  I  think  this  amendment  is  ac- 
ceptable. Present  regulations  call  for  the 
involvement  of  parents  and  students  in 
the  administration  of  the  school  lunch 
program.  What  the  Senator  is  doing  is 
simply  asking  to  strike  out  the  legisla- 
tive language.  The  Federal  regulations 
will  still  require  parent-student  partici- 
pation. Under  those  circumstances.  I  ac- 
cept the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  <UP  No.  1439 )  was 
agreed  to. 

Mr.  HELMS.  Mr,  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  McGOVERN,  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS,  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    1440 

Mr.  McGOVERN.  Mr.  President.  I 
send  an  unprinted  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
McGovERN)  proposes  an  unprinted  amend- 
ment numbered  1440. 

Mr.  McGOVERN,  Mr,  President,  I  ask 
iman.mous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  39,  Insert  after  line  13  the  fol- 
lowing: 

"(4)  striking  the  period  at  the  end  of  the 
tenth  sentence  and  inserting  In  lieu  thereof 
the  following: 

Proridcd  lurther.  That  the  school 
year  beginning  July  1,  1980,  the  Secretary 
may  prescribe  procedures  for  implementing 
any  revision  made  after  July  1,  1980.  in  the 
income  guidelines  lor  free  and  reduced  price 
lunches  which  may  allow  school  food  au- 
thorities to  (A)  distribute  applications  at 
the  beginning  of  the  school  year,  but  re- 
quire eligibility  determinations  be  based  on 
the  income  guidelines  as  amended  by  the 
Child  Nutrition  Amendments  of  1980:  (B) 
delay  the  distribution  of  applications  for  a 
reasonable  period  beyond  the  beginning  of 
the  school  year,  as  determined  by  the  Sec- 
retary, so  that  the  applications  may  contain 
the  amended  income  guidelines  for  reduced- 
price  lunches:  or  (C)  make  eligibility  deter- 
minations based  on  applications  distributed 
at  t^e  beginning  of  the  school  year,  but  re- 
quire that  new  applications  containing  the 
amended  income  guidelines  for  reduced-price 
lunches  be  distributed  and  eligibility  deter- 
minations be  based  on  those  application* 
promptly  upon  enactment  of  the  Child  Nu- 
trition Amendments  of  1980.  School  food  au- 
thorities utilizing  the  procedure  set  forth 
under  clause  (A)  of  the  proceeding  sentence 
may  delay  eligibility  determinations  until 
the  revised  eligibility  criteria  are  enacted 
and  need  not  Issue  applications  containing 
the  revised  eligibility  criteria,  although  they 
shall  make  a  public  announcement  of  the 
revised  eligibility  criteria  The  Secretary  may 
prescribe  procedures  to  ensure  that  children 
eligible  for  free  or  reduced  price  meals  are 
able  to  receive  such  meals  during  any  time 
prior  to  Implementation  of  any  revised  eligi- 
bility  criteria.". 

Mr.  McGOVERN.  Mr.  President, 
S.  2675.  as  well  as  the  budget  reconcilia- 
tion bill,  change  the  eligibility  guidelines 
for  free  and  reduced  price  meals  for 
schoolchildren.  However,  a  serious  prob- 
lem has  arisen  in  implementing  these 
guidelines.  The  current  law  requires  the 
Secretary  to  announce  eligibility  guide- 
lines on  the  1st  of  July.  Many  school 
districts  place  orders  in  July  to  print 
applications  for  the  coming  year  because 
of  the  leadtime  necessary  to  print  a 
large  number  of  applications.  But  as  a 
consequence,  many  areas  are  printing 
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applications     with     the     old     eligibility 
guidelines. 

Without  this  amendment  that  I  now 
have  at  the  desk,  schools  all  over  the 
country  would  be  required  to  send  par- 
ents one  application  with  the  higher 
guidelines  and  then  a  few  weeks  later 
send  the  second  application  with  the  new 
guidelines.  This  would  have  the  effect  of 
increasing  the  printing  and  other  admin- 
istrative costs,  as  well  as  invoking  a 
needless  paperwork  burden. 

The  amendment  would  allow  school 
districts  three  different  ways  to  deal  with 
this  problem. 

First,  they  could,  if  they  chose,  send 
parents  applications  printed  with  the  old 
guidelines  Parents  would  fill  out  their 
income  and  return  the  application.  The 
schools  would  then  determine  which  chil- 
dren were  eligible  for  free  and  reduced 
price  meals,  but  they  would  make  that 
determination  u~ing  the  new  guidelines 
rather  than  guidelines  printed  on  the 
applications.  The  schools  would  not  be 
requir?d  to  send  out  a  second  applica- 
tion furm  and  parents  would  not  be 
required  to  fill  out  two  forms 

That  option  would  be  especiaUy  help- 
ful for  schools  that  have  already  printed 
applications  carrying  the  old  guidelines. 
The  second  alternative  which  would 
be  available  would  allow  the  schools  to 
delay  sending  the  applications  to  the  par- 
ents until  the  new  guidelines  are  en- 
acted, and  schools  can  print  applications 
with  the  new  lower  income  limits. 

Under  the  amendment  adopted  yester- 
day, only  the  reduced  price  guidelines 
would  be  printed  on  the  application. 

For  the  first  few  weeks  of  school,  the 
schools  would  simply  use  last  year's  ap- 
plications to  determine  which  students 
were  eligible  for  free  and  reduced-price 
meals.  This  operation  would  be  most 
useful  for  schools  that  have  delayed 
printing  the  applications  while  waiting 
for  Concre.'^s  to  complete  action  on  leg- 
islation lowering  the  income  limits. 

These  are  the  two  options  that  were 
favored  earlier  this  week  at  a  meeting  of 
the  National  Convention  of  the  American 
School  Food  Service  Association  in  Kan- 
sas City  I  might  ju.st  sav  parenthetically 
Mr  President,  that  it  was  mv  privilege 
to  attend  that  convention  and  visit  with 
hundreds  of  .school  food  .service  people 
from  all  over  the  countrv. 

The  amendment  would  also  permit 
schools  to  send  out  two  aoplications  and 
make  two  different  elieibilitv  determina- 
tions, although  few.  if  anv,  schools  are 
likelv  to  follow  thit  route 

Let  me  just  say  in  summary,  Mr.  Presi- 
dent, that  this  amendment  is  needed  to 
avoid  forc'ne  schools  to  send  one  set  of 
application  forms  in  August  and  another 
set  after  the  legislation  is  comnleted 
Some  97.noo  schools,  with  tens  of  mil- 
lions of  children,  wou^d  have  to  bear  the 
expersp  of  dcub'e  work  So  I  hope  the 
amendment  "ji]  beadonted. 

Mr  HELMS  Mr  President,  obviously 
the  amenc^mppt  m^kes  s»nse  and  it  is 
fully  supported  on  this  s*de. 

The  PRESTDING  OFFICER  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  'UP  No.  1440'  was 
agreed  to. 
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Mr.  HELMS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  McGOVERN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VP    AMENDMENT    NO.     1441 

(Purpose:  To  make  teclinical  corrections  In 
S.  2675) 

Mr.  McGOVERN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr.  Mc- 
GovERN»  proposes  an  unprinted  amend- 
mem  numbered  1441: 

On  page  36,  beginning  with  "The"  en  line 
9,  strike  out  all  down  through  "sentence" 
on  line  13  and  insert  In  lieu  thereof  "The 
amount  of  State  revenues  appropriated  or 
used  for  meeting  the  requiren.ents  under 
section  7  of  this  Act.  and  the  amount  of 
State  administrative  e.xpense  funds  to  be 
made  available  to  the  States  by  the  Secre- 
tary under  se::tlon  7  of  the  Child  Nutrition 
Act  of  1966  for  the  fiscal  year  beeinning  Oc- 
tober 1.  1982.  and  earh  fiscal  year  thereafter, 
shall  not  be  reduced  because  of  a  reduction 
i:i  the  amount  of  Federal  funds  expended  as 
a  result  of  the  preceding  sentence". 

On  page  37.  line  18.  insert  a  comma  after 
"poultry '. 

On  page  40.  line  10,  strike  out  "guidelines" 
.md  insert  in  lieu  thereof  "guidelines". 
On  page  44.  line  13,  strike  out  "that". 
On  page  45.  line  6.  strike  out  "Subsequent 
to"  and  in.sert  in  lieu  thereof  "After". 
On  page  46.  line  5,  insert  a  comma  after 
operation". 
On  page  46.  line  19,  strike  out   "a valla-". 
On  pa<;e  46.  line  20.  strike  out  "ble ". 
On  page  50.  line  8.  strike  out  "commodi- 
ties available  from  stocks "  and  Insert  in  lieu 
thereof  "ccmmoditles  that  are  available  from 
the  stocks". 

On  page  51.  line  18.  strike  out  "biannually" 
and  insert  in  lieu  thereof  "biennially". 
On  page  52.   line  2.  strike  out   "thereof". 
On  page  53.  line  1.  Insert  a  comma  after 
in-Iuding". 
On  page  53.  line  16.  strike  out  "under"  the 
second  time  it  appears. 
On  pape  53,  line  20.  strike  out  "the". 
On  paue  53.  line  24.  strike  out  "the". 
On  page  55.  line  14.  strike  out  "Such"  and 
insert    in   lieu   thereof   "The  transmittal   of 
such". 

On  page  56.  line  11,  strike  out  "system". 
On  page  57.  line  5.  strike  out  "and  which 
Is  served" 

On  paee  63.  line  17.  strike  out  the  comma. 
On  page  65,  line  16.  strike  out  "thereof" 
On  pace  6-5.  line  4.  strike  out  "3"  and  Insert 
in  lieu  thereof  "three". 

On  page  66.  line  15.  strl^-e  out  "45"  and  in- 
sert in  lieu  thereof  "forty-five". 

On  page  69.  line  8.  strl'-e  out  "Enrollment" 
and  insert  in  lieu  thereof  "The  enrollment". 
On  page  70.  line  3.  Insert  "and  implementa- 
tion" after  "promulgation". 

On  page  70,  line  4,  insert  "(a)"  after  "SEC 
22  ". 
On  page  70,  line  6,  strike  out  "7,". 
On  page  70.  after  line  11  insert  the  follow- 
ing: 

"lb)  Ret'"latlons  Implementing  the  pro- 
visions of  sections  2,  3(2),  4ib),  4(C),  5(2), 
5(3),  5(4).  6(ai(2i,  10(ai.  lOibi.  13(2),  14 
(a),  and  17ib)  of  this  Act  shall  be  Issuei  as 
soon  as  pr:?ctlcable  In  no  event  shall  such 
regulations  be  issued  and  become  effective 
later  than  October  1  1980  Regulations  im- 
plementing the  provisions  of  sections  V(a) 


UMI 


1 1  1  and  7(b)  1 1)  of  this  Act  may  be  issued  in 
accordance  with  the  requirements  of  section 
13(g)  of  the  National  School  Lunch  Act  ana 
shall  be  etfective  for  the  fis:al  year  1981  sum- 
mer food  service  program  for  children. '. 

Mr,  McGOVERN.  Mr.  President,  this 
amendment  is  a  technical  amendment. 
It  contains  a  number  of  technical  cor- 
rections that  conform  the  bill  to  action 
already  taken.  It  does  not  affect  the  sub- 
stance of  the  bill  in  any  way.  I  move  the 
adoption  of  the  amendment 

The  PRESIDING  OFFICER.  The  ques- 
tion IS  on  agreeing  to  the  amendment. 

The  amendment  (UP  No,  1441  >  was 
agreed  to. 

The  PRESIDING  OFFICER,  In  my  ca- 
pacity as  the  Senator  from  Nebraska,  I 
suggest  the  absence  of  a  quorum. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  McGOVERN.  Mr,  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  verv 
shortly,  I  will  send  to  the  desk  an 
amendment  that  represents  action  taken 
by  the  Committee  on  Agriculture  some 
weeks  ago  that  has  the  effect  of  amelio- 
rating the  depressing  impact  of  the 
grain  embargo  on  farm  prices. 

Admittedly,  this  amendment  is  not  di- 
rectly germane  to  a  child  nutrition  bill. 
but  it  is  a  matter  of  great  urgency  in 
that  Its  effect  on  the  agricultural  econ- 
omy makes  possible  this  entire  nutrition 
program.  It  is  one  without  controversy 
in  the  Committee  on  Agriculture,  which 
clearly  has  jurisdiction  over  the  nutri- 
tional programs  and  legislation  designed 
to  ameliorate  the  impact  of  the  grain 
embargo  on  farm  prices  and  farm  in- 
come. 

The  amendment  I  will  offer  is  co- 
sponsored  by  the  Senator  from  Kansas 
'Mr.  DOLE'  and  other  members  of  the 
Committee  on  Agriculture— Senator 
BoscHvviTZ,  who  is  in  the  Chamber:  Sen- 
ator Cochran:  Senator  Helms:  Senator 
Dufenberger:  and  still  other  Senators 
may  loin  in  support. 

The  amendment  has  the  effect  of  in- 
creasing the  loan  rate  for  grain  that 
enters  the  farmer-held  reserve:  for 
wheat  from  S2.50  a  bushel  to  $3:30:  and 
corn  from  $2.10  to  $2.40.  It  also  would 
establish  a  4-million-metric-ton  food 
security  reserve  to  be  u,sed  as  a  backup  to 
our  food  for  peace  program. 

It  would  move  up  the  announcement 
date  on  the  wheat  program  from  August 
15  to  August  1  and  on  feed  grain  from 
November  15  to  November  1.  This  would 
give  farmers  more  time  to  make  their 
decisions  on  whether  or  not  they  are  go- 
ing to  participate  in  the  program. 

One  final  feature  of  the  amendment 
I  will  offer  is  that  it  increases  the  loan 
rates  for  grain  not  entering  the  reserve. 
The  wheat  loan  rate  woula  be  increased 
from  $2.50  a  bushel  to  $3:  corn,  from 
$2.10  to  $225,  and  soybeans,  from  $4,50 
to  $5.02. 

Mr.  President.  I  believe  th^t  all  Amer- 
icans have  a  sense  of  fairness  about  the 
impact  of  a  measure  that  is  taken  in  the 
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interests  of  the  country.  The  President 
placed  this  embargo  on  the  Soviet  Union 
as  a  means  of  demonstrating  our  disap- 
proval of  the  Soviet  action  in  Afghani- 
stan, 

I  thought  at  the  time  that  it  was  a 
mistaken  action.  I  continue  to  think  that 
it  probably  has  damaged  American 
farmers  more  than  it  has  damaged  the 
Soviet  Union.  Nevertheless,  the  decision 
was  made,  and  now  we  have  to  live  with 
it.  for  whatever  length  of  time  that  em- 
bargo is  in  effect. 

The  people  who  have  paid  the  prin- 
cipal price  for  it  are  the  grain  producer.', 
of  this  country,  all  of  whom  have  suf- 
fered a  loss  in  farm  income  as  they  have 
watched  the  depressing  impact  of  the 
grain  embargo  drive  down  farm  prices 
across  agricultural  America, 

This  amendment — which  would  cost 
some  money,  admittedly — would  not  im- 
pact on  the  current  budget,  the  fiscal 
1980  budget.  It  would  have  some  impact 
on  the  fiscal  1981  budget,  most  of  which 
would  be  recovered  with  the  repayment 
of  loans  in  fiscal  1982. 

In  any  event,  I  believe  it  is  only  fair 
that  the  cost  of  that  grain  embargo — if, 
in  fact,  it  is  in  the  national  interest — 
be  shared  by  all  Americans,  not  only  by 
4  percent  of  the  people  who  make  up  the 
farm  producers  of  this  country. 

We  in  the  United  States  are  blessed 
with  the  most  efficient  food  producers  in 
the  world.  It  is  the  reason  we  have  a 
child  nutrition  program  of  the  kind  that 
IS  before  this  body.  It  is  the  reason  we 
have  a  food  for  peace  program  that  pro- 
vides food  assistance  for  hungry  people 
all  around  the  globe.  But,  in  all  fairness, 
we  cannot  ask  farmers  to  bear  the  bur- 
den for  supplying  us  with  the  most  plen- 
tiful food  m  the  world  and  the  best  diets 
unless  they  are  adequately  compensated 
for  it. 

So  the  amendment  we  offer  today  will 
have  the  effect,  m  my  .mdgment,  of  ame- 
liorating some  01  the  depressing  effects 
of  the  grain  embargo  It  is  an  amend- 
ment that  is  overwhelmingly  endorsed  by 
the  Committee  on  Agriculture,  I  hope 
that  at  the  appropriate  time,  when  I  sub- 
mit this  amendment  on  behalf  of  myself. 
Senator  Dole,  and  others,  the  Senate  will 
look  favorably  on  its  adoption, 

Mr,  DOLE.  Mr.  President,  I  commend 
the  distinguished  Senator  from  South 
Dakota  for  disrussing  the  amendment, 
which  I  hope  will  be  offered  in  the  next 
few  moments. 

I  understand  that  there  may  be  some 
objection  from  the  Budget  Committee, 
though  I  believe  we  can  draft  the  amend- 
ment to  avoid  any  point  of  order,  I  am 
certain  it  is  a  measure  in  which  the  dis- 
tinguished Senator  from  Iowa  would  be 
interested  as  a  cosponsor,  as  well  as  the 
Presiding  Officer,  the  Senator  from  Ne- 
braska 'Mr.  ExoN'.  who  is  one  of  the 
leading  experts  on  agriculture,  as  is  the 
Senator   from   Minnesota    <Mr,   Bosch- 

WITZi  . 

The  senior  Senator  from  North  Da- 
kota (Mr,  Young  I  discussed  this  propo- 
sal with  me  less  than  an  hour  ago  and 
expressed  his  hope  that  we  could 
properly  bring  it  to  the  floor  in  an 
amendment. 


As  I  said  earlier,  in  offering  an  amend- 
ment to  change  the  program  dates  on 
wheat  from  August  15  to  August  1,  the 
Senator  Irom  Kansas  understands  thai 
this  may  be  somewhat  separate  from  the 
child  nutrition  bill  we  have  been  dis- 
cussing under  the  leadership  of  the  Sen- 
ator irom  South  Dakota  and  tlie  Sen- 
ator from  North  Carolina  'Mr.  Helms'. 
but  It  IS  related. 

In  effect,  this  is  an  embargo  reliel  act 
for  the  American  farmer.  It  is  not  a 
direct  effort  to  set  as.de  or  to  lift  tiie 
embargo.  It  is  an  effort  to  give  the  farm- 
ers some  relief  and,  again,  not  direct 
payments  but  some  increase  in  loan 
rates  in  the  so-called  farmer  held  re- 
serve and  the  regular  loan  rate  increases, 
so  that  they  can  stay  in  business. 

It  is  very  difficult  lor  many  farmers 
in  this  country  to  stay  in  business  and 
at  the  same  time  provide  the  food  we 
talked  about  in  the  so-called  nutrition 
program. 

The  American  consumer  must  under- 
stand the  pligiit  of  the  American  farm- 
er. I  do  not  suggest  that  consumers  are 
happy  with  the  prices  tliey  pay  for  food, 
but  the  American  consumer  still  has  tne 
best  food  bargain  in  the  world.  Seven- 
teen percent  or  less  of  disposable  in- 
come IS  spent  for  food  in  this  country, 
which  IS  the  best  food  bargain  m  the 
world. 

Also  worthy  of  note  is  that  the  Ameri- 
can farmer,  as  other  Americans,  is  en- 
titled to  make  a  profit.  The  American 
farmer,  as  other  Americans,  is  entitled 
to  try  to  make  a  profit  or  to  make  a  liv- 
ing without  the  interierence  of  the  Fed- 
eral Government,  However,  last  Jan- 
uary, the  Federal  Government  inter- 
fered. It  was  not  the  first  time.  The 
Government  interfered  in  the  Ford  ad- 
ministration, the  Government  inter- 
fered in  the  Nixon  administration,  and 
no>v  the  Government  interfered  in  the 
Carter  administration,  with  the  grain 
embargo. 

And  that  embargo  said  in  effect  to  the 
American  farmers,  "You  must  make  the 
sacrifice  so  we  can  indicate  to  the  So- 
viets who  have  invaded  Afghanistan 
that  we  don't  like  their  policies." 

So  the  American  taxpayers  spent 
about  $3  billion  in  an  effort  to  demon- 
strate their  concern.  It  will  cost  the 
American  farmers  untold  millions  and 
perhaps  billions  of  dollars.  The  embargo 
has  been  a  total  disaster.  It  has  not  been 
effective.  It  has  not  deprived  the  Soviets 
of  any  gram  they  needed  to  speak  of — 
maybe  3  percent.  It  has  not  had  any 
impact  on  the  Soviet  invasion  of  Afghan- 
istan. It  has  had  a  severe  impact  on 
America's  farmers  which  will  have  a 
severe  impact  on  America's  consumers 
and  American  taxpayers. 

The  Senator  from  North  Carolina,  the 
Senator  from  Kansas,  the  Senator  from 
South  Dakota,  the  Senator  from  Min- 
nesota, and  others.  Democrats  and  Re- 
publicans, Republicans  and  Democrats. 
propose  to  provde  some  relief  not  by  di- 
rect payments.  The  American  farmer  does 
not  desire  to  farm  the  Treasury.  But  he 
wishes  to  have  some  protection.  This  pro- 
tection is  provided  by  increasing  the  loan 
rates  in  the  so-called  farmer-held  reserve 


for  wheat  from  $2  50  a  bushel  to  $3.30  a 
bushel,  by  increa.sing  the  loan  rates  that 
go  into  the  farmer-held  reserve  for  corn 
from  $2.10  a  bushel  to  $2.40  a  bushel. 
This  is  a  provision  the  Senator  from  Kan- 
sas understands  the  administration  is 
very  interested  in.  They  wish  to  have  it. 
We  wish  to  give  it  to  them. 

We  would  also  increase  in  this  legisla- 
tion, if  adopted,  the  regular  loan  rate  in- 
creases in  wheat  from  $2  50  to  $3,  corn 
$2.10  to  $2.25,  soybeans  from  $4.50  to  $5.28 
as  suggested  I  miaht  say  by  the  distin- 
guished Senator  from  Mississippi  (Mr. 
Cochran  I . 

So  this  is  an  effort  to  provide  some 
cushion,  and  I  might  say  to  the  Ameri- 
can consumer  an  effort  to  keep  more 
farmers  in  business  because  the  farm 
sales  in  this  country  have  increased  more 
in  the  past  1 2  months  than  in  any  recent 
period  in  history. 

We  hear  reports  that  the  Secretary 
of  Agriculture  may  raise  the  loan  rates 
on  his  own  which  he  has  authority  to  do. 
We  hear  reports  that  this  may  not  be  a 
propitious  time  to  do  this  because  maybe 
the  loan  rate  should  be  raised,  maybe 
in  October.  But  I  suggest  that  the  Sen- 
ate and  those  who  could  sponsor  this 
legislation  can  send  a  signal  to  the  Sec- 
retary of  Agriculture,  to  the  adminis- 
tration, and  to  those  on  the  other  side 
seeking  the  office,  that  the  American 
farmer  has  a  problem,  that  the  problem 
was  inflicted  on  the  American  farmer 
not  by  his  own  doing  but  by  the  interfer- 
ence of  Government,  and  therefore  we 
have  some  responsibility. 

In  addition,  th  s  proposal  would  pro- 
vide a  humanitarian  food  reserve,  an- 
other proposal  supported  by  the  admin- 
istration, and  It  can  be  replenished  sub- 
ject to  appropriations  and  then  in  the 
final  section  of  the  bill  we  change  the 
program  dates  on  wheat  from  August  15 
to  August  1  and  on  corn  and  feedgrains 
from  November  15  to  Novem'ucr  1. 

In  conclusion,  Mr.  President.  I  just 
hope  that  we  can  take  action  today  and 
that  we  can  take  this  bill  to  the  con- 
ference. The  time  is  now  for  action  for 
the  American  farmer  The  loan  rates 
should  be  increased  and  there  is  no  argu- 
ment about  that.  The  administration 
does  not  quarrel  about  that  I  do  not 
know  of  any  Senator  who  quarrels  about  , 
that. 

I  believe  the  amendment  has  now  been 
drafted  so  it  will  not  have  any  adverse 
impact  on  the  budget  and  will  not  violate 
some  provision  in  the  Budget  Act. 

But  the  Senator  from  Kansas  will  re- 
mind every  Senator  on  the  floor  and 
those  who  deal  with  the  budget  on  a 
daily  basis  that  the  American  farmer 
does  not  understand  a  point  of  order. 
The  American  farmer  is  beginning  to 
understand  bankruptcy.  The  American 
farmer  does  not  understand  the  enroll- 
ment of  a  bill,  that  we  could  not  enroll 
this  because  of  some  budget  provision. 
He  does  understand  when  he  cannot  pay 
his  bills,  and  that  has  been  brought  home 
on  a  daily  basis  to  the  American  farmer. 
When  the  American  farmer  cannot  pay 
his  bills  and  when  the  American  farmer 
takes  bankruptcy  the  next  in  the  chain 
of  sufferers  is  the  American  consumer 


19674 


CONGRESSIONAL  RECORD  —  SENATE 


July  25,  1980 


and  finally  the  American  taxpayers. 
They  are  all  the  same.  The  consumers 
and  the  farmers  are  taxpayers. 

Mr  President.  I  thank  my  distin- 
guished Republican  leader.  Senator 
Helms,  for  h;s  support  of  this  legislation 
and  the  others  who  liave  indicated  an 
interest  in  trying  to  preserve  and  protect 
the  family  farmer,  and  I  know  of  no 
better  way  to  send  a  signal  than  to  pass 
this  amendment. 

Mr.  DOLE.  Mr  President,  we  have  be- 
fore us  S.  2675.  the  Child  Nutrition  Act 
Amendments  of  1980.  which  Senator 
McGovERN  and  I  introduced  last  May. 
and  which  now  includes  manv  of  the 
provisions  of  legislation  introduced  by 
the  Senator  from  Kansas  just  before  the 
committee  markup.  I  am  pleased  to  sup- 
port this  bill,  because,  although  it  in- 
cludes budget  cuts  in  programs  that  have 
justified  their  existence  in  terms  of  nu- 
trition benefits  to  our  Nation's  needy 
population,  these  cuts  are  achieved  in 
ways  that  leave  the  e.ssence  of  the  pro- 
grams themselves  intact. 

fLIUIBILlrV     ^DJIST.MENTS 

Although  it  is  regrettable  that  budget 
cutbacks  have  become  necessary  in  such 
worthwhile  programs  as  child  nutrition. 
WIC.  and  nutrition  education  and  train- 
ing. I  think  that  S.  2675  as  it  is  now  writ- 
ten provides  a  satisfactory  mode  of  rec- 
onciling the  $500  million  savings  that 
the  Budget  Committee  has  mandated. 
The.se  savings  will  be  achieved  across 
the  board  from  many  programs. 

The  greatest  amount  of  savings  comes 
from  lowering  the  eligibility  standards 
for  free  and  reduced-price  lunches  to  125 
percent  and  185  percent  of  poverty,  re- 
spectively, plus  a  standard  deduction.  In 
combination  with  raising  the  cost  of  re- 
duced price  lunches  from  10  cents  to  20 
cents,  and  eliminating  the  March  up- 
date, an  estimated  savings  of  about  $130 
million  is  achieved.  The  methods  of  ac- 
complishing these  savings  were  geared  to 
cushion  the  lowest  income  groups  from 
undue  hardship,  because  such  people  are 
least  likely  to  be  able  to  absorb  cuts  in 
benefits. 

There  are  several  provisions  that  com- 
bine to  affect  the  income  eligibility  re- 
quirements. S.  2675  would  eliminate  a 
provision  that  updates  poverty  guide- 
lines to  the  March  preceding  the  relevant 
fiscal  year.  Also,  in  place  of  hardship  de- 
duction, families  would  be  allowed  to  use 
a  standard  deduction,  like  that  used  in 
the  food  stamp  program. 

Through  modification  of  the  income 
eligibility  standards  and  cash  reimburse- 
ment rates  for  the  national  school  lunch 
program,  program  costs  are  reduced 
directly  and  indirectly  through  a  poten- 
tial reduction  in  program  participation. 
However,  it  is  difficult  to  determine  pre- 
cisely the  magnitude  of  the  indirect  par- 
ticipation effects. 

As  has  been  mentioned,  the  bill  would 
lower  eligibUity  for  reduced-price  subsi- 
dies to  185  percent  of  nonupdated  pov- 
erty guidelines.  Eligibility  for  free  meal 
subsidies  has  not  been  altered  signifi- 
cantly. Reduced-price  eligibility  stand- 
ards decline  by  nearly  lO  percent  for 
large  famUies  and  by  almost  2  percent 
for  smaller  family  sizes. 

The  effect  of  these  income  modifica- 


tions is  to  reduce  by  approximately  20 
percent  the  number  of  children  eligible 
for  reduced-price  meals.  If  a  comparable 
reduction  in  reduced-price  meals  results, 
about  $80  million  savings  would  be 
achieved.  This  estimate  includes  $70  mil- 
lion for  the  NSLP  and  $10  million  for  the 
child  care  and  school  breakfast  pro- 
grams, which  would  also  be  affected. 

SPECIFIC   CHANGES   IN   SECTION   4 

S.  2675  would  reduce  the  section  4  meal 
reimbursement  rate  in  the  national 
school  lunch  program  by  25  cents  across 
the  board,  beginning  with  fiscal  year 
1981.  However,  in  the  event  that  partici- 
pation drops  significantly,  a  safety  net 
has  been  devised  to  protect  low-income 
schools.  Districts  in  which  more  than  6C' 
percent  of  the  children  receive  free  and 
reduced  price  lunches  would  be  unaffect- 
ed by  this  provision.  Under  current  law, 
this  section  4  reimbursement  would 
average  19.1  cents  per  meal  for  fiscal 
year  1981.  reducing  the  average  reim- 
bursement to  16.6  cents  per  meal.  Sav- 
mgs  from  implementing  this  section  4 
provision  are  estimated  at  $84  million. 

OTHER    SAVINGS    PROPOSALS 

In  an  effort  to  avoid  further  reduc- 
tion of  direct  benefits  to  participants  in 
the  school  lunch  program,  lunch  com- 
modities were  reduced  by  2  cents  for  a 
savings  of  approximately  S90  million. 

Replacing  the  semiannual  reimburse- 
ment upd-ite  with  an  annual  one  re- 
sults in  estimated  savings  of  about  $75 
million.  This  bill  eliminates  the  March 
extension,  leaving  the  adjustments  to 
be  based  on  the  change  in  the  previous 
calendar  year.  Consequently,  at  the  time 
this  adjustment  occurs,  the  updated 
poverty  level  will  be  6  months  behind 
price  changes,  instead  of  3  months 
behind. 

Over  the  years,  there  have  been 
attempts  to  eliminate  or  considerably 
decrease  benefits  under  the  special  milk 
program  to  accomplish  budget  savings, 
but  the  committee  has  consistently  re- 
jected such  proposals  out  of  a  concern 
for  the  effect  this  would  have  on  chil- 
dren who  do  not  participate  in  the 
school  lunch  program,  but  who  pur- 
chase milk  separately,  as  part  of  an  a 
l.T  carte  school  lunch  or  to  supplement 
a  bag  lunch  from  home.  In  an  effort  to 
comply  with  imposed  demands  for  fiscal 
austerity  in  all  Federal  programs,  this 
bill  provides  that  the  reimbursement 
for  paid  milk  served  in  schools  be  set  at 
5  cents  for  each  half-pint. 

The  effect  would  be  to  reduce  the  re- 
imbursement to  paying  students  by  a 
little  over  3  cents  in  fiscal  year  1981.  for 
an  estimated  savings  of  $57  million. 
This  change  will  only  minimally  affect 
participating  children,  and  will  have  no 
effect  on  needy  children  receiving  free 
milk,  or  children  in  schools  that  do  not 
have  a  school  food  service  program.  It 
leaves  the  special  milk  program  intact, 
without  jeopardizing  the  integrity  of 
this  worthwhile  nutrition  program. 

Further  savings  of  $42  million  are 
achieved  in  the  summer  food  service 
program  by  limiting  the  eligibility  of 
private  nonprofit  institutions  in  the 
summer  program — except  for  the  pri- 
vate nonprofit  school  food  authorities, 


camps,  and  those  serving  meals  pri- 
marily to  migrant  children— that 
acquire  meals  from  vendors  to  those 
that  serve  no  more  than  2.000  children 
at  no  more  than  20  sites  on  a  daily  basis. 
Two  other  provisions  include  addi- 
tional savings.  Approximately  $6  million 
suvings  is  achieved  by  reducing  the  child 
care  snack  reimbursement  by  3  cents. 
Excluding  the  Job  Corps  centers  funded 
by  the  Department  of  Labor  from  par- 
ticipation in  the  school  lunch  and  break- 
fast programs  results  in  savings  of  ap- 
proximately $15  million. 

SUCCESSFUL    ACCOMPLISHMENT     OF     GOAL 

Mr.  President,  all  of  these  savings  that 
I  have  outlined  arrive  at  a  point  which 
IS  as  close  to  the  S500  million  mark  set  by 
the  budget  committee  as  possible:  $499 
million— allowing  for  CBO  estimates  to 
vary  as  economic  information  is  updated. 
I  am  convinced  that  the  savings  achieved 
in  the  ways  described  will  leave  the  child 
nutrition  programs  intact  and  that  ad- 
ministrative changes  in  other  provisions 
will  serve  to  provide  increased  flexibility 
and  efficiency  within  the  various 
programs. 

The  Senator  from  South  Dakota  and 
the  Senator  from  Kansas  have  always 
been  strong  supporters  of  the  child  nu- 
trition programs,  but  like  everybody  par- 
ticipating in  the  Federal  Government 
today,  we  recognize  the  necessity  for 
cutting  back  on  the  burden  of  expenses 
which  our  Federal  Government  now 
faces. 

We  in  Government,  along  with  the 
average  American  citizen,  possess  an  in- 
creased awareness  that  the  Federal 
budget  does  not  provide  for  unlimited 
resources.  We  in  Congre.ss  have  a  respon- 
sibility to  the  taxpayer  to  save  money 
where  possible,  while  trying  to  preserve 
the  maximum  amount  of  benefits  to 
those  families  and  individuals  suffering 
the  greatest  hardship  in  these  perilous 
economic  times. 

CONCLUDING     SUPPORT 

It  is  certainly  regrettable  that,  be- 
cause of  the  economic  climate  of  current 
times,  we  are  forced  to  think  in  terms  of 
reducing  funding  for  programs  that  have 
proven  their  value  over  time.  Mr.  Presi- 
dent, it  is  our  intention  through  this  leg- 
islation to  preserve  benefits  to  our  Na- 
tion's most  needy  citizens  while  giving 
some  relief  to  the  taxpayer's  burden 
wherever  possible.  I  .ioin  with  the  distin- 
guished Senator  from  South  Dakota  in 
support  of  passage  of  the  Child  Nutri- 
tion Amendments  of  1980.  which  we  In- 
troduced 2  months  ago.  and  which  the 
committee  has  approved  for  action  in  the 
full  Senate. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield '' 

Mr.  DOLE.  I  yield  the  floor. 

Mr.  HELMS.  Mr.  President,  this  is  a 
good  amendment  and  it  needs  to  be  not 
only  considered  but  approved  by  the 
Senate  now. 

A  very  clear  message  must  be  sent  to 
the  farmers  that  someone  up  here  cares, 
and  I  urge  the  Senate  to  adopt  it. 

Mr.  President,  I  should  also  mention 
that  I  was  coauthor  of  S.  2639.  the  Agri- 
cultural Trade  Suspension  Adjustment 
Act  of  1980.  a  bill  which  adopts  many  of 
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the  provisions  contained  in  S.  2356 — a 
proposal  that  I  introduced  on  February 
27,  1980.  The  Agricultural  Trade  Suspen- 
sion Adjustment  Act  of  1980  represents 
a  reasonable  way  to  mitigate  the  adverse 
effects  of  agricultural  trade  embargoes 
on  the  farmers  of  this  country.  More- 
over, it  can  achieve  such  results  without 
an  undue  drain  on  the  U.S.  Treasury. 

The  Carter  administration's  decision 
to  suspend  shipments  of  agricultural 
commodities  to  the  Soviet  Union  was  a 
precedent  shattering  course  of  action, 
the  full  effects  of  which  will  not  be 
known  for  some  time  to  come.  I  believe 
that  the  President's  decision  to  employ 
food  as  a  weapon  against  the  Soviets 
ma\-  have  opened  the  door  to  future  use 
of  our  agricultural  production  system  for 
the  maintenance  of  national  security  and 
the  attainment  of  foreign  policy  objec- 
tives. 

While  I  recognize  and  appreciate  the 
need  to  challenge  those  aggressors  who 
seek  to  force  their  will  and  political  phi- 
losophy on  others.  I  am  also  sensitive  to 
the  sacrifices  that  American  citizens  are 
required  to  make  in  order  to  lend  sub- 
stance to  those  challenges.  Particularly, 
I  am  concerned  that  the  American  farm- 
er will  have  to  shoulder  a  disproportion- 
ate share  of  the  burden  if  policymakers 
decide  to  rely  on  our  agricultural  largess 
as  a  foreign  policy  tool. 

Mr.  President,  the  American  farmer 
depends  upon  agricultural  exports  for 
almost  one-third  of  his  income.  The 
threat  of  restricted  or  suspended  inter- 
national sales  of  U.S.  agricultural  com- 
modities, therefore,  jeopardizes  the  im- 
mediate economic  well-being  of  rural 
America.  Moreover,  the  specter  of  po- 
tential trade  embargoes  contributes  to 
America's  image  as  an  unreliable  sup- 
plier thereby  undercutting  the  farmer's 
efforts  to  replace  lost  sales  through  the 
development  of  new  markets  for  his 
products. 

If  the  Federal  Government  is  to  use 
food  as  an  instrument  of  foreign  policy. 
it  must  take  steps  to  mitigate  the  effects 
of  such  economic  warfare  on  the  Ameri- 
can farmer.  Measures  taken  to  mitigate 
the  impacts  of  agricultural  trade  em- 
bargoes must  not  be  subject  to  ad  hoc 
decisionmaking.  They  are  best  exercised 
in  a  consistent  fashion  according  to  com- 
prehensive rules  that  have  been  laid 
down  in  advance.  Otherwise,  Mr.  Presi- 
dent, the  farmer  will  be  ill  prepared  to 
cope  with  a  future  of  uncertainty  and 
unpredictability. 

This  bill  is  premised  on  the  notion  that 
certainty  with  respect  to  the  rules  of  the 
game  provides  all  parties  with  the  op- 
portunity to  make  the  adjustments 
needed  for  the  most  efficient  exercise  of 
their  responsibilities.  The  certain  knowl- 
edge that  the  Federal  Goverment  has 
the  tools  to  alleviate  the  effects  of  its 
interference  in  export  markets  will  al- 
low the  farmer  to  make  planting  and 
marketing  decisions  without  having  to 
divine  the  intentions  of  those  in  the 
State  Department.  Similarly,  such  cer- 
tainty will  enable  those  charged  with 
making  foreign  policy  to  confront  inter- 
national emergencies  head  on  without 
concern  that  domestic  politics  will  com- 
promise our  national  security. 


Mr.  President,  the  Agricultural  Trade 
Suspension  Adjustment  Act  of  1980  op- 
erates on  two  levels  to  allay  the  farm- 
er's fear  that  he  will  be  sacrificed  for  the 
sake  of  foreign  policy. 

On  an  immediate  level,  this  bill  forces 
the  current  administration  to  make 
good  on  its  promise  to  shield  the  Ameri- 
can farmer  from  the  adverse  effects  of 
the  Soviet  grain  embargo. 

To  attain  this  end.  this  bill  requires 
the  Secretary  of  Agriculture  to  make 
available  price  support  loans  of  not  less 
than  $3.30  per  bushel  for  wheat  and  $2.25 
per  bushel  for  corn  to  producers  who 
place  their  1979  through  1981  crops  of 
wheat  and  feedgrains  in  the  farmer-held 
grain  reserve.  These  increased  loan 
levels,  in  conjunction  with  the  waiver  of 
interest  charges  on  such  loans,  would 
coax  more  grain  off  the  market  and  into 
the  farmer-held  reserve — a  measure  that 
would  help  strengthen  farm  prices. 

In  addition,  this  bill  requires  the  Com- 
modity Credit  Corporation  to  acquire  not 
less  than  4  million  tons  of  wheat  by  June 
1.  1980.  and  up  to  10  million  tons  of  corn 
by  October  1,  1980.  at  prices  not  less  than 
preembargo  levels.  USDA  has  already 
purchased  the  4  million  tons  of  wheat 
and  as  of  the  end  of  June  had  purchased 

4  million  tons  of  corn. 

It  is  not  enough,  however,  Mr.  Presi- 
dent, for  the  Government  to  simply  buy 
excess  grain.  The  Government  must 
make  sure  the  stocks  of  federally  owned 
grain  are  sufficiently  isolated  from  the 
market  so  that  they  have  no  disruptive 
effect  on  cash  prices.  This  bill,  therefore, 
sets  forth  specific  rules  that  provide  for 
orderly  disposal  of  the  Government 
owned  grain. 

The  4  million  tons  of  wheat  acquired 
by  the  CCC  would  be  placed  in  a  food 
security  reserve  and  thereby  isolated 
from  the  domestic  cash  market.  The  food 
security  reserve  would  be  in  existence  for 

5  years  during  which  time  stocks  would 
be  released  only  for  purposes  of  pro^id- 
ing  emergency  food  assistance  to  for- 
eign countries  under  the  Public  Law  480 
food  for  peace  programs.  Whenever 
stocks  of  wheat  were  released  from  the 
food  security  reserve,  the  reserve  would 
be  replenished. 

The  quantities  of  corn  purchased  by 
the  CCC  could  be  sold  for  use  in  the  pro- 
duction of  motor  fuel  at  not  less  than  the 
release  price  for  corn,  or  if  the  fuel  con- 
version price  for  corn  is  higher  than 
the  release  price  for  corn,  at  not  less  than 
the  fuel  conversion  price.  The  fuel  con- 
version price,  as  defined  in  the  bill,  would 
be  the  price  for  a  commodity  that  would 
make  gasohol  using  alcohol  produced 
from  the  commodity  competitive  in 
wholesale  price  with  nonleaded  gasoline. 

While  the  above  measures  address  the 
immediate  problems  created  by  the  So- 
viet grain  embargo,  they  do  not  provide 
any  prospective  remedies  for  future  agri- 
cultural trade  suspensions  that  might  be 
imposed.  Now  that  agricultural  trade 
embargoes  for  national  security  and  for- 
eign policy  purposes  are  a  reality,  it  is 
essential,  Mr.  President,  that  we  include 
in  our  legislative  repertoire  comprehen- 
sive rules  for  dealing  with  the  adverse 
effects  of  future  trade  suspensions. 

With  this  in  mind,  the  Senate  Agricul- 


ture Committee  included  in  this  bill  pro- 
visions for  a  mechanism  that  would 
operate  on  a  prospective  level. 

The  mechanism  would  work  as  fol- 
lows : 

First,  the  Secretary  of  Agriculture, 
would  be  given  the  authority  to  establish 
a  gasohol  feedstock  reserve  and  or  a 
food  security  reserve  whenever  the  Presi- 
dent suspends  the  commercial  export 
sales  of  U.S.  agricultural  commodities 
for  national  security  or  foreign  policy 
purposes. 

Second,  the  Secretary,  if  he  chose  to 
exercise  the  above  authority,  would  be 
required  to  place  in  the  gasohol  feed- 
stock and  food  security  reserves  that  por- 
tion of  the  suspended  commercial  export 
sales  of  the  commodity  that  should  be 
removed  from  the  market  to  mitigate 
the  adverse  effects  of  the  suspension  on 
producers'  prices. 

Third,  the  Secretary  would  be  required 
to  sell  stocks  from  the  gasohol  feedstock 
reserve  at  the  fuel  conversion  price — a 
price  that  will  permit  gasoline-alcohol 
mixtures  using  alcohol  produced  from 
an  agricultural  commodity  to  be  com- 
petitive with  the  wholesale  price  of  non- 
leaded  gasoline.  If  the  fuel  conversion 
price  were  less  than  the  then  current  re- 
lease price  for  the  commodity  under  the 
farmer  held  reserve  program,  the  Secre- 
tary could  not  sell  slocks  for  use  in  the 
production  of  alcohol  for  less  than  the 
release  price.  The  Secretary  would  be 
required  to  release  stocks  from  the  food 
security  reserve  only  for  purposes  of  pro- 
viding emergency  assistance  and  urgent 
humanitarian  relief  to  foreign  countries 
under  Public  Law  480  programs. 

Fourth,  the  Secretary,  without  regard 
to  any  prior  announcement  made  by  him 
to  the  contrary,  would  be  allowed  to  an- 
nounce a  cropland  set-aside  program  for 
crop  years  1980  or  1981  if  he  deemed  such 
action  to  be  m  the  public  interest  as  a 
result  of  a  suspension  of  commercial  ex- 
port sales  of  a  commodity. 

It  IS  important  to  note  that  the  pro- 
spective gasohol  feedstock  and  food  secu- 
rity reserves  would  not  be  permanent 
reserves  that  would  overhang  the  mar- 
ket. The  kind  and  amount  of  commodi- 
ties placed  in  such  reserves  would  be 
determined  by  the  suitability  of  the  com- 
modities for  use  in  alcohol  production 
and  food  assistance  programs  and  by  the 
quantities  of  the  commodities  required 
to  be  isolated  from  the  market  so  as  to 
mitigate  the  adverse  effects  of  the  trade 
suspension  on  farmers.  Once  the  ac- 
quired stocks  had  been  disposed  of,  they 
could  not  be  replaced  until  another  trade 
suspension  was  imposed.  Clearly,  these 
reserves  are  designed  to  help  the  farmer 
not  to  hurt  him. 

Another  positive  feature  of  this  bill  is 
that  it  avoids  involving  the  Federal  Gov- 
ernment in  an  unreasonable  subsidy  pro- 
gram for  gasohol  producers.  The  sale  of 
commodities  from  the  gasohol  feedstock 
reserve  at  the  fuel  conversion  price 
would  provide  an  incentive  for  bringing 
new  alcohol  production  facilities  on  line 
without  fostering  a  long-term  depend- 
ence on  artificially  low-priced  grains. 
The  fuel  conversion  price  mechanism 
would  insure  that  the  Federal  subsidy 
provided  to  gasohol  producers  would  be 
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based  upon  the  economic  relationships 
between  gasohol  and  gasoline  rather 
than  an  arbitrary  decision  to  maintain 
commodity  prices  at  certain  levels. 

The  fuel  conversion  price  also  provides 
for  an  automatic  phaseout  of  the  Fed- 
eral subsidy  As  the  price  of  gasoline  in- 
creases, less  of  a  subsidy  would  be  re- 
quired to  make  gasohol  competitive  with 
gasoline.  The  fuel  conversion  price  sys- 
tem has  sufficient  flexibility  to  take  such 
economic  realities  into  account  and  to 
translate  them  into  a  reasonable  subsidy 
level. 

Mr.  President,  the  most  important  fea- 
ture of  the  Agricultural  Trade  Suspen- 
sion Adjustment  Act  of  1980  is  the  cer- 
tainty that  It  provides  to  all  parties  in- 
volved in  or  affected  by  an  agricultural 
trade  suspension  The  Honorable  Arthur 
A  Link.  Governor  of  North  Dakota  and 
chairman  of  the  National  Governors'  As- 
sociation's Committee  on  Agriculture, 
stated  in  testimony  before  the  Senate 
Agriculture  Committee  that: 

Further  legislation  would  be  desirable  to 
clarify  what  actions  should  be  taken  if  an- 
other sales  suspension,  based  on  national  se- 
curity concerns,  were  to  occur  We  need  such 
a  statute  so  that  market  disruption,  which 
would  depress  farm  prices,  will  be  kept  to 
an  absolute  minimum. 

I  believe  that  this  bill,  if  enacted  into 
law,  would  provide  the  clarification  and 
certainty  that  Governor  Link  advocates 
and  that  farmers  need. 

I  also  point  out  that  the  farm  press 
has  stressed  that  the  agricultural  com- 
munity should  not  be  forced  to  bear  the 
costs  of  the  Sonet  embargo.  As  evidence 
of  this.  I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  editorial  ap- 
pearing in  the  June  1980  issue  of  Pro- 
gressive Farmer  which  urges  the  Federal 
Government  to  make  changes  in  the  law 
so  that  farmers  are  not  left  to  shoulder 
the  full  costs  of  the  suspension  of  grain 
sales  to  the  Soviets. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Sharing  the  Burden  of  Grain  Embargoes 

Had  the  Carter  administration  taken  cer- 
tain measures,  the  Russian  grain  embargo 
miKht  well  have  been  less  damaging  to  grain 
producers.  Now.  what's  more  important  is 
for  Congress  and  the  administration  to  de- 
velop a  long-range  plan  that  will  make  such 
trade  disruptions  of  the  future  a  national 
defense  responoibillty  to  be  shared  equallv 
by  all. 

It  was  highly  important  that  our  Govern- 
ment t.ike  strong  action  against  Russia's 
outrageous  grab  for  Afghanistan  Progressive 
Farmer,  along  with  farmers  in  general,  gave 
reluctant  support  and  cautious  approval  to 
the  grain  embargo  against  Russia  as  a 
measure  of  national  security  We  hoped  the 
administration  would  do  what  it  could  to 
lessen  the  financial  burden  this  embargo 
would  place  en  farmers— and  that  It  would 
take  additional  measuers  to  spread  the  na- 
tional security  burden  as  fairly  and  equallv 
as  possible  among  all  classes  of  citizens. 

Three  months  after  the  embargo  was  an- 
nounced, cash  grain  prices  had  dropped 
sharply  Says  the  American  Farm  Bureau: 
"Farmers  are  hardest  hit  among  citizens 
making  economic  sacrifices  at  a  time  when 
soaring  inflation  and  near-impossible  credit 
conditions  have  caused  a  cashflow  crisis  In 
rural  .•\merica  " 

The  ability  of  the  U.S.  to  produce  a  super- 


abundance of  food  and  fiber  will  continue  to 
be  one  of  the  most  effective  weapons  a  Presi- 
dent can  use  in  world  diplomacy.  There  is 
ample  evidence  to  indicate  that  any  U.S. 
President,  be  it  Nixon,  Ford,  or  Carter,  would 
not  hesitate  to  use  •Embargo  Power"  if  it 
seemed  to  be  in  the  best  interests  of  the 
nation. 

In  declaring  the  embargo.  President  Carter 
and  Secretary  of  Agriculture  Bergland 
promised  that  measures  would  be  taken  to 
ensure  that  farmers  would  not  bear  an  un- 
fair share  of  the  economic  burden.  And  they 
did  provide  for  the  U.S.  purchase  of  the  grain 
intended  for  export  to  the  Soviets.  Moreover, 
loan  rates  and  target  prices  for  wheat  and 
feedgrains  were  increased  But  the  increase 
in  target  prices  should  have  been  larger  to 
more  nearly  reflect  the  zooming  costs  of 
production. 

Carryover  stocks  project  market  prices 
Under  current  conditions,  800  million  bushels 
of  wheat  and  I  billion  bushels  of  feedgrains 
are  regarded  by  many  as  appropriate  carry- 
over levels  Any  time  an  embargo  of  wheat  or 
feedgrains  promised  to  push  carryovers  be- 
yond these  levels,  emergency  legislation 
should  go  into  effect. 

Many  growers  though  they  had  protective 
legislation  in  the  law  that  guaranteed  them 
90'.  of  a  parity  price  whenever  a  commodity 
was  embargoed  due  to  short  supplies.  It  was, 
however,  a  national  emergency  rather  than  a 
short  supply  that  brought  on  the  embargo, 
so  the  law  did  not  apply. 

Farmers  and  their  organizations  should  do 
their  dead-level  best  to  persuade  Congress  to 
amend  the  law  so  that  if  at  any  time  and  for 
any  reason  (not  Just  short  supply i  farm 
exports  of  grain  or  cotton  are  embar- 
goed or  suspended,  producers  would  receive 
reasonable  prices  for  their  commodities. 

Mr.  HELMS.  Mr.  President,  we  all  are 
acutely  aware  of  the  heat  wave  that  has 
been  blistering  the  Midwest  and  the 
Southwest  during  the  past  few  weeks. 
Speculation  as  to  the  effect  of  the  weath- 
er on  the  current  crops  has  led  to  vola- 
tile swings  in  the  futures  prices  of  agri- 
cultural commodities.  There  is  no  way 
that  the  Federal  Government  can  con- 
trol the  course  of  the  weather  or  de- 
cipher the  mysterious  ways  in  which 
the  Lord  works.  However,  the  Govern- 
ment can  control  the  extent  to  which 
agricultural  embargoes  may  be  allowed 
to  affect  the  farm  commodity. 

To  date,  the  Carter  administration's 
approach  to  mitigating  the  effects  of 
the  grain  embargo  has  been  to  delay 
and  meanwhile  hope  and  pray  for  bad 
weather  so  as  to  reduce  the  size  of  this 
year's  crops.  It  appears  that  Mr.  Carter 
may  have  had  his  prayers  answered. 
However.  I  doubt  that  his  problems  are 
at  an  end.  High  prices  mean  very  little 
to  farmers  who  have  nothing  to  sell. 

This  brings  me  to  my  final  observa- 
tion. The  Senate  Agriculture  Commit- 
tee reported  this  embargo  relief  legisla- 
tion on  May  1,  1980.  Had  President  Car- 
ter really  been  concerned  about  the 
plight  of  the  American  farmer,  he  could 
have  pushed  for  early  consideration  of 
this  bill.  Instead,  he  decided  to  sit  back 
and  threaten  vetoes  of  any  legislation 
that  tinkered  with  loan  levels. 

Now  we  hear  rumblings  from  the  White 
House  that  the  administration  is  seri- 
ously considering  increasing  loan  levels 
on  its  own  accord.  Such  a  change  of 
heart  is  understandable  in  light  of  the 
fact  that  President  Carter  trails  Gov. 
Ronald  Reagan  in  the  polls  and  des- 


perately needs  to  attract  more  support- 
ers. The  plausibility  of  this  change  of 
heart,  however,  does  not  minimize  the 
cynicism  of  those  in  the  White  House 
who  believe  that  the  farmers  of  this 
country  can  be  bought  off.  The  policies 
of  this  administration  may  force  farm- 
ers to  put  their  farms  up  for  sale  but 
they  cannot  force  farmers  to  sell  their 
votes  and  their  pride. 

I  urge  my  colleagues  in  the  Senate  to 
support  S.  2639. 

The  PRESIDING  OFFICER  iMr. 
Mitchell  I.  The  Senator  from 
Mississippi. 

Mr.  COCHRAN.  Mr.  President,  as  a  co- 
sponsor  I  rise  in  support  of  this  amend- 
ment. I  am  pleased  that  it  contains  my 
proposal  which  is  printed  amendment 
No.  179S  to  increase  the  soybean  loan  rate 
from  $4.50  to  $5.02  per  bushel. 

During  the  time  that  the  Agriculture 
Trade  Suspension  Act  of  1980  was  being 
considered  by  the  Senate  Agriculture 
Committee,  soybean  farmers  too  had  as- 
surances from  the  administration  that 
they  would  not  have  to  bear  the  full  bur- 
den of  the  embargo.  This  has  not  been 
the  case  The  embargoed  contracts  pur- 
chased by  USDA  were  quickly  retendered 
back  into  the  commercial  market  putting 
downward  pressure  on  prices  already  be- 
ing depressed  by  a  record  soybean  crop  in 
Brazil. 

The  result  has  been  a  decline  in  farm 
prices  of  soybeans  from  S6.39  per  bushel 
in  January  to  S5.76  in  mid-June — the  last 
farm  price  available  from  the  Depart- 
ment of  Agriculture. 

To  get  a  perspective  of  what  this 
means  to  soybean  farmers,  it  is  necessary 
to  look  at  USDA's  cost  of  production  fig- 
ures recently  supplied  to  Congress.  USDA 
estimates  that  the  cost  of  producing  soy- 
beans this  year  will  be  S6.97  per  bushel 
for  the  renter.  $6.49  for  the  farmer  pur- 
chasing land  several  years  ago.  and  $8.13 
per  bushel  for  the  farmer  who  recently 
purchased  land. 

This  means  that  at  current  farm 
prices,  farmers  with  a  soybean  crop  in 
the  ground  now  will  lose  money  unless 
prices  improve  substantially  from  the 
latest  farm  prices  reported  by  USDA. 
Ba.sed  on  mid-June  prices  the  renter  will 
lose  $37  per  acre,  the  farmer  who  pur- 
chased his  land  several  years  ago  will 
lose  about  $23.  and  the  new  farmer  will 
lose  $72  per  acre.  This  is  an  intolerable 
situation. 

The  least  we  can  do  is  to  provide  assist- 
ance to  farmers  in  marketing  their  soy- 
beans. This  IS  the  purpose  of  the  price 
support  loan.  Rather  than  sell  at  de- 
pressed prices,  farmers  can  obtain  a  loan 
from  the  Commodity  Credit  Corporation 
at  an  interest  rate  equal  to  the  cost  of 
money  to  the  Government.  This  allows 
them  to  meet  .some  of  their  immediate 
debt  obligations  with  out  selling  their 
beans. 

For  the  loan  to  be  effective,  it  should 
be  high  enough  to  give  farmers  a  realistic 
chance  of  maintaining  title  to  their  crop 
during  the  marketing  year.  Given  the 
rapid  increase  in  cost  of  production,  it 
has  become  necessary  to  increase  the 
soybean  loan. 

One  of  the  considerations  for  choosing 
an  appropriate  loan  level  is  to  be  sure 
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that  It  does  not  interfere  with  our  ability 
to  meet  competition  in  export  markets.  I 
share  this  concern. 

However.  I  can  assure  my  colleagues 
that  a  $5.02  loan  rate  will  not  interfere 
with  continued  expansion  of  soybean  ex- 
ports. Based  on  the  current  cost  of  pro- 
duction, if  the  market  price  drops  to  $5.02 
per  bushel,  we  would  not  have  to  worry 
about  exporting  soybeans  because  all  of 
our  soybean  farmers  will  be  broke  and 
out  of  business. 

I  hope  the  managers  of  the  bill  accept 
this  much  needed  amendment. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
wish  to  join  in  the  remarks  of  the  dis- 
tinguished managing  Senator  of  this  bill 
and  also  the  remarks  of  my  friend  from 
Kansas.  Senator  Dole,  about  the  situa- 
tion in  which  the  American  farmer  finds 
himself. 

This  year  the  projections  are  that  net 
farm  income  will  be  down  by  30  or  40 
percent  and  perhaps  that  would  not  be 
so  serious  if  net  farm  income  had  not 
been  so  low  in  the  past 

There  is  no  question  about  it,  Mr 
President,  the  embargo  has  worked  to 
the  detriment  of  our  farm  communities, 
not  only  to  the  farmer  but  our  farm 
communities,  and  when  we  consider  rural 
America  that  becomes  a  much  larger 
element  than  just  the  farmers.  So  many 
people  depend  on  them,  so  many  people 
in  the  entire  food  cycle,  so  many  people 
in  rural  America  who  make  their  living 
on  basically  a  rural  agricultural  econ- 
omy. 

There  is  no  question  too,  Mr.  Presi- 
dent, that  the  embargo  that  was  touted 
to  bring  so  much  grief  to  the  Russians 
has  really  not  achieved  that  purpose.  It 
has  however,  brought  great  grief  and 
great  shortages  of  income  and  ability  to 
pay  the  bills,  as  the  Senator  from  Kan- 
sas mentioned  to  the  agricultural  com- 
munity. 

As  you  may  know.  Mr.  President.  Rus- 
sia is  the  largest  grain  producing  coun- 
try in  the  world,  not  the  United  States, 
but  Russia;  however,  they  do  not  pro- 
duce enough  for  their  own  needs.  They 
both  feed  their  grain  to  their  animals  as 
well  as  to  consumers  and  so  they  had  a 
shortage  of  about  10  percent  of  their 
needs.  By  the  time  our  embargo  was  put 
into  place  they  had  already  made  up  3 
or  4  percent  of  that  shortage,  and  with 
contracts  they  have  been  able  to  make 
elsewhere,  the  vast  majority  of  the  bal- 
ance of  the  shortage  has  also  been  made 
up. 

So.  while  the  embargo  has  not  particu- 
larly hurt  Russia,  it  has  caused  us  a 
great  tragedy  in  rural  America.  It  is  time 
that  we  get  this  amendment,  then,  and 
that  we  rai,se  the  loan  rates  on  wheat, 
corn,  and  soybeans. 

I  share  the  sentiment  and  remarks  of 
my  colleague  from  Mississippi  who  is 
principally  involved  with  soybeans.  We 
are  involved  in  Minnesota  with  all  three 
of  those  products,  wheat,  corn,  and  soy- 
bean.';:  and  it  is  time  after  many  years 
to  raise  the  loan  rates  and  give  the  farm- 
er a  decent  chance.  He  is  at  the  very 
base  of  the  economic  cycle  in  this  coun- 
try, and  in  the  event  we  give  him  a  decent 
chance  to  make  a  fair  return,  we  are  go- 
ing to  profit  not  only  in  rural  America 


but  up  and  down  the  scale  of  our  econ- 
omy. 

I  yield  the  floor. 

Mr.  YOUNG.  Mr.  President,  I  wish 
to  join  in  support  of  this  amendment. 
It  was  ne\er  more  needed  than  now. 
After  the  grain  embargo,  most  grain 
prices,  specifically  wheat,  dropped  about 
30  percent.  It  has  come  back  some  since 
then,  but  it  is  still  much  too  low  to  meet 
the  cost  of  production.  If  it  were  not  for 
the  embar^.o  farm  grain  prices  would  be 
much  tetter  now. 

It  IS  -seldom  that  most  of  the  farm  or- 
ganizations get  together  in  support  of 
any  particular  piece  of  farm  legislation. 
But  practically  all  of  the  farm  organiza- 
t'ons  I  know  of  are  supporting  an  in- 
crease in  price  supports  substantially  like 
that  being  proposed  here  today. 

It  is  not  only  necessary  to  help  the 
farmers,  who  are  in  difficult  financial 
circumstances  now.  but  practically  every 
farm  machinery  lot  is  full  of  farm  ma- 
chinery which  It  cannot  sell.  The  farm 
and  rural  economy  has  pretty  much 
come  to  a  standstill  both  with  the  em- 
bargo, the  lower  prices,  and  the  drought. 

I  know  the  amendment  already  has 
been  explained,  so  I  will  not  go  into  that, 
but  I  fully  support  it  and  I  know  of  no 
more  important  piece  of  legislation  to 
be  considered  here. 

Mr.  DOLE.  Mr.  President,  is  the  Sena- 
tor from  South  Dakota  prepared  to  offer 
the  amendment'^ 

Mr.  McGOVERN.  Mr  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President.  I  would 
like  to  engage  in  a  short  colloquy,  if  I 
might,  with  my  friend,  the  distinguished 
Senator  from  South  Dakota,  regarding 
the  matter  before  us.  if  he  would  agree. 

Mr.  McGOVERN.  Yes, 

Mr.  EXON.  Mr.  President,  and  my 
friend  from  South  Dakota.  I  believe  you 
know  that  on  February  5  this  Senator 
introduced  a  bill  in  the  Senate  that  is 
generally  along  the  same  lines  as  what 
I  understand  to  be  the  amendment  pres- 
ently recommendeci  by  tlie  Committee 
on  Agriculture.  The  bill  thai  I  introduced 
on  February  5  is  S.  2264.  In  that  bill, 
however,  there  is  a  slight  difference  on 
the  amount  of  the  loan  rates.  In  that 
bill  I  had  suggested  that  the  loan  rates 
on  corn  be  set  at  $2.50  per  bushel,  and 
if  I  understand  it  correctly  this  bill  is 
$2.40;  is  that  correct? 

Mr.  McGOVERN.  $2.25. 

Mr.  EXON.  I  beheve.  if  I  understood 
the  colloquy  correctly  between  yourself. 
Senator  Dole,  and  the  Senator  from 
North  Carolina,  it  was — let  me  rephrase 
my  question.  Corn,  in  the  program  where 
the  farmer  goes  into  the  farmer-held  re- 
serve. I  believe,  was  to  be  suggested  to  be 
advanced  from  the  present  price  of 
$2.10 

Mr  McGOVERN.  That  is  true  for  the 
corn  going  into  the  reserve. 


Mr.  EXON.  Up  to  $2.40;  is  that  cor- 
rect? 

Mr.  McGOVERN.  That  is  correct. 

Mr.  EXON.  Likewise  on  wheat  where 
my  S.  2264  increased  that  from  $2  50  to 
$3.50,  the  figure  in  the  amendment  is 
from  $2.50  to  $3.30. 

Mr.  McGOVERN.  That  Is  correct. 

Mr.  EXON.  I  would  just  like  to  ask  in 
view  of  the  fact  that  cash  prices  of  grains 
have  come  up  dramatically,  that  the  cash 
prices  we  have  just  agreed  to  are  pres- 
ently under  the  cash  prices  in  the  Grain 
Belt,  therefore,  I  think  we  should  make 
it  clear  that  the  only  beneficial  effect  in 
the  next  few  months  would  be  that  part 
of  the  bill  that  because  of  the  percentage 
figures  taking  over  would  not  force  or 
allow  this  grain  to  go  on  the  market, 
which  is  one  of  the  problems  we  have 
currently  with  the  rising  prices  primarily 
as  a  result  of  the  severe  drought  in  the 
Farm  Belt. 

Mr.  McGOVERN.  I  think  the  Senators 
point  is  well  taken.  I  thought  the  legis- 
lation you  offered  in  February  made  a 
great  deal  of  sense,  and  the  proposal  we 
have  pending  before  us  now  or  about  to 
have  pending  when  the  amendment  is 
introduced  is  a  very  modest  measure. 

As  the  Senator  just  said,  the  loans  are 
considerably  below  the  present  market 
price,  but  it  is  a  safety  net  that  I  think 
the  Senator  will  agree  will  have  a  sta- 
bilizing effect  on  market  prices,  and  the 
security  reserve  aspect  of  the  legisla- 
tion, wh.ch  increases  the  amoiuit  of 
grain  held  in  reserve  for  the  Public  Law 
480  program,  would  also  have  a  stabi- 
lizing effect  on  market  prices 

So  while  the  measure  probably  does 
not  go  as  far  as  either  the  Senator  from 
Nebraska  or  other  Senators  from  the 
Farm  Belt  w  ould  like  it  to  go.  it  probably 
is  about  as  much  as  we  can  accomplish, 
given  the  nature  of  this  body,  our  friends 
in  the  House  of  Representatives,  and  the 
administration.  I  think  we  probably  have 
pushed  it  as  far  as  we  can  with  any  real 
chance  of  preserving  it. 

Mr.  EXON.  Mr.  President.  I  appreciate 
very  much  those  remarks  and  the  honest 
assessment  of  the  situation  by  my  friend 
from  South  Dakota.  I  suspect  he  is  en- 
tirely right. 

I  think  it  is  important,  though,  that 
we  make  the  point  that  this  is  an  ex- 
tremely modest  step  that  we  are  taking 
here,  because  I  would  remind  my  col- 
leagues that  when  I  addressed  this  mat- 
ter in  February,  where  I  indicated  that 
I  thought  the  loan  price  for  corn  in  the 
farmer  held  reserve  should  increase  from 
$2.10  to  $2  50  a  bushel  and  wheat,  like- 
wise, from  $2.50  to  S3  50  per  bushel,  that 
during  that  time  we  had  cash  prices  of 
those  two  important  crops  considerably 
below  the  figure  that  they  stand  right 
now  in  July  of  this  year. 

Also.  I  point  out  that  the  Secretary  of 
Agriculture  at  that  time,  way  back  in 
February  when  we  had  extremely  low 
prices,  endorsed  publicly  going  to  the  full 
$2  50  per  bushel  on  corn  and  $3.50  per 
bushel  on  wheat. 

Nevertheless,  the  net  effect  of  this  bill, 
if  it  becomes  law,  would  be  somewhat 
helpful  in  a  very  modest  fashion. 

If  my  name  has  not  been  added  as  a 
cosponsor,  I  would  like  to  have  the  floor 
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manager  of  the  bill  agree  to  that  at  this 
time. 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Nebraska.  Senator  Exon.  the  Sen- 
ator from  North  Dakota,  Senator  Bur- 
dick,  the  Senator  from  Iowa.  Senator 
Culver,  and  the  Senator  from  Montana. 
Mr.  Melcher.  be  added  as  cosponsors  to 
this  amendment. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President.  I  thank  my 
friend  from  South  Dakota. 

Before  I  yield  the  floor.  I  want  to  say 
that  I  feel  that  this  is  a  matter  that 
must — and  I  emphasize  "must" — re- 
ceive further  attention,  because  I 
noticed,  during  the  earlier  remarks  by 
the  Senator  from  South  Dakota,  that 
he  said  that  we  were  struggling  with 
this  matter,  but  this  is  indeed  only  a 
very  modest  approach  and  it  does  not 
begin  to  solve  the  great  difficulties  that 
we  are  having  in  the  food-producing 
areas  of  America  today,  coupled  with 
ever  increasing  escalating  costs  and  one 
of  the  worst  droughts  that  we  have  had 
in  the  last  10  years. 
Mr.  President.  I  yield  the  floor. 
Mr.  ZORINSKY.  Mr.  President,  the 
amendment  offered  by  Senator  Mc- 
GovERN  and  other  members  of  the  Sen- 
ate Committee  on  A^jnculture.  Nutrition, 
and  Forestry  to  offset  the  impact  of  the 
Soviet  agricultural  embargo  has  my 
wholehearted  support,  and  I  wish  to  be 
added  as  a  cosponsor  of  the  amendment 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ZORINSKY.  I  am  very  pleased 
that  the  Senate  is  now  considering  this 
much  needed  and  much  delayed  piece  of 
legislation.  Although  the  Agriculture 
Committee  reported  S.  2639.  the  Agri- 
cultural Trade  Suspension  Adjustment 
Act.  and  the  bill  on  which  the  McGovern 
amendment  is  based,  several  months  ago. 
consideration  of  the  proposed  legisla- 
tion has  been  repeatedly  delayed. 

I  understand  that  the  proposed 
amendment  includes  several  technical 
and  substantive  changes  from  the  orig- 
inal trade  adjustment  bill.  One  of 
those  changes,  the  increase  of  the  corn 
loan  rate — for  corn  entering  immedi- 
ately into  the  corn  reserve— from  S2.25 
a  bushel  to  $2.40  a  bushel  was  of  par- 
ticular interest  to  me.  I  intended.  Mr. 
President,  to  introduce  an  amendment 
to  S.  2639  which  would  have  accom- 
plished precisely  that  effect.  I  am  espe- 
cially pleased  that  Senator  McGovern 
saw  fit  to  include  this  very  necessary 
change  in  the  amendment  he  has 
proposed. 

•  Mr.  BENTSEN.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  this  amend- 
ment offered  by  my  distinguished  col- 
league from  South  Dakota.  This  amend- 
ment, which  is  based  on  S.  2639.  would 
make  badly  needed  increases  in  the  loan 
rates  for  wheat,  feed  grains,  and  soy- 
beans. It  would  also  establish  an  Inter- 
national Wheat  Reserve  to  offer  sta- 
bility in  our  food  aid  programs  over- 
seas, and  it  changes  the  announcement 
deadlines  on  the  various  commodity 
programs  to  make  them  about  2  weeks 
earlier.  This  latter  change  is  of  par- 
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ticular  importance  to  our  farmers  in 
Texas,  who  are  among  the  first  in  the 
Nation  to  plant  each  year  and  who  thus 
need  to  know  commodity  program  details 
as  early  as  possible. 

FARM    INCO.ME    CRISIS    MUST    dE    DEALT    WfTH 

Mr.  President,  this  amendment  is  a 
needed  step  in  the  right  direction.  We 
must  recognize  that  our  farmers  are  fac- 
ing a  crisis  of  major  proportions,  and 
we  must  deal  with  that  crisis  if  our  Na- 
tion is  to  continue  to  enjoy  the  abundant 
and  low-priced  food  and  fiber  which  we 
have  come  to  take  for  granted. 

The  dimensions  of  this  problem  are 
clear.  The  Department  of  Agriculture 
estimated  last  fall  that  net  farm  income 
in  1980  could  be  down  by  24  percent  or 
more.  More  recent  estimates  put  the  drop 
nearer  to  33  percent. 

Mr.  President,  the  American  farmer  is 
not  General  Motors.  He  is  a  price  taker, 
not  a  price  maker.  Farm  production  costs 
are  going  through  the  roof,  led  by  energy 
costs.  Most  farmers  had  to  borrow  large 
amounts  of  money  at  planting  time  last 
spring,  when  interest  rates  were  at  their 
peak.  The  farmer  cannot  pass  through 
these  rapidly  rising  costs,  and  so  many 
farmers,  especially  smaller,  younger 
farmers,  are  facing  severe  economic 
difficulties. 

What  would  happen  to  the  average 
American  citizen  if  he  was  required  to 
take  a  one-third  cut  in  his  take-home 
pay  Would  he  be  able  to  make  the 
mortgage  payments  on  his  house,  to  pay 
for  his  family's  food  and  health  care 
costs?  The  farmer  faces  these  same 
problems,  and  if  he  can  no  longer  pro- 
duce, then  we  can  no  longer  eat. 

I  would  also  point  out  that  this  pro- 
posal increases  the  loan  rates  rather  than 
the  target  prices.  Although  both  are  a 
budgetary  cost,  the  loans  on  these  com- 
modities are  just  that— loans.  They  are 
repaid  when  the  commodity  is  sold,  and 
these  funds  are  returned  to  the  Treasury. 
I  strongly  support  this  proposal,  and 
I  hope  that  it  will  be  implemented  as 
soon  as  possible.  It  is  my  understanding 
that  the  administration  is  considering 
taking  action,  as  it  may  do  by  law,  to 
increase  these  loan  rates.  I  have  been 
urging  this  course  of  action,  and  I  ask 
that  a  copy  of  a  letter  which  I  recently 
sent  to  the  President  be  inserted  in  the 
Record  following  these  remarks. 

I  commend  my  distinguished  colleagues 
on  the  Agriculture  Committee  for  the 
work  that  they  have  put  into  the  bill 
which  is  now  before  us  as  a  floor  amend- 
ment, and  I  urge  its  adoption  by  the 
Senate. 

The  letter  follows: 

July  15,  1980. 
Hon.  Jimmy  Carter, 
The  White  House, 
Washington.  DC. 

Dear  Mr.  President:  The  farmers  and 
ranchers  of  this  country  have  suffered 
tremendously  under  the  massive  burden 
of  Inflation  Unlike  other  sectors  of  the  econ- 
omy, farmers  cannot  "pass  through"  the 
tremendous  Increase  in  production  expenses 
by  raising  the  prices  of  their  products.  How- 
ever, they  must  pay  this  pass-through  for 
other  industries  in  the  form  of  higher  prices 
for  the  production  items  which  they  must 
buy  This  is  particularly  burdensome  in 
energy   costs,  which  have  gone  up  by  50% 


and  more  due  to  OPEC  price  increases  and  to 
the  pass-through  by  oil  companies  of  the 
Windfall  Profits  Tax. 

As  you  are  aware,  these  tremendous  cost 
increases  were  reflected  as  early  as  last  fall 
in  Department  of  Agriculture  estimates  that 
net  farm  income  for  1980  would  be  down  by 
about  24',.  More  recent  estimates  indicate 
t.iat  the  cut  in  the  farmer's  take-home  pay 
may  reach  33'.  . 

Ill  addition  to  these  economic  problems, 
several  critical  agricultural  areas  of  this 
nation,  including  my  home  State  of  Texas, 
are  facing  severe  problems  due  to  hot.  dry 
weather  These  areas  have  alreadv  suffered 
major  losses  in  yields,  and  a  relativelv  brief 
continuation  of  this  weather  pattern"  could 
result  in  massive  crop  losses  with  attendant 
major  Impacts  on  both  farmers  and  con- 
sumers. 

In  the  light  of  these  severe  problems.  I 
urge  you  to  use  your  authority  to  increase 
the  loan  rates  for  a„'ricultural  commodities 
to  more  reasonable  levels.  I  am  supporting 
legislation  which  would  accomplish  this,  but 
the  legislative  process  Is  slow  and  time  Is  a 
critical  factor  The  Texas  wheat  harvest  Is 
alreadv  complete,  and  the  harvesting  of  other 
crops  is  now  beginning  in  South  Texas.  In- 
crea.sed  loan  rates  are  critical  to  those  farm- 
ers who  make  a  crop  and  try  to  pay  off  the 
production  lo.ins  they  were  foVced  to'take  out 
at  very  high  interest  rates. 

Neither  this  nation  nor  its  consumers  will 
be  well-served  by  allowing  a  large  number 
of  our  farmers  to  ro  bankrupt.  I  respectfully 
urge  your  immediate  consideration  of  this 
action. 

Sincerely, 

LXOYD    BENTSEN. » 

Mr.  '.'HURMOND.  Mr.  President.  I 
support  the  amendment  offered  by  the 
distinguished  Senator  from  Kansas.  Mr. 
Dole,  and  others  and  am  pleased  to  be 
a  cosponsor. 

This  amendment  provides  for  a  modest 
increase  in  crop  price  support  levels  to 
help  alleviate  the  adverse  effects  of  the 
Soviet  grain  embargo.  In  addition  to  the 
price  depressing  effects  of  the  grain 
sales  ban.  growers  of  w^heat  and  feed 
grains  have  al^o  been  hard  hit  by  un- 
favorable weather  conditions,  including 
the  oppressive  heat  and  drought  of  re- 
cent weeks  in  many  areas  of  the  country, 
and  by  production  cost  increases  result- 
ing from  the  high  rate  of  inflation. 

Mr.  President,  this  Nation  has  here- 
tofore been  blessed  with  the  most  pro- 
ductive and  efficient  agricultural  indus- 
try in  the  world.  While  there  have  been 
periods  in  our  history  when  growers  of 
particular  commodities  have  experienced 
severe  financial  problems,  the  past 
months  and  recent  years  have  been  ex- 
tremely difficult  for  nearly  all  farmers. 
Profit  margins  have  literally  disappeared 
in  the  cost-price  squeeze,  farm  debt 
levels  have  risen  dramatically,  and  many 
hard-working  producers  have  been 
forced  out  of  business. 

This  amendment  is  certainly  not  a 
panacea  for  those  who  grow  wheat,  corn, 
and  other  feed  grains  for  their  liveli- 
hoods. It  doss,  however,  provide  an  in- 
creased measure  of  price  stability  and 
is,  therefore,  in  the  best  interest  of  the 
Nation.  I  hope  the  amendment  will  be 
adopted. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  be 
added  as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's name  can  be  added  to  the  amend- 
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ment  when  the  amendment  is  sent  to  the 
desk.  No  consent  is  needed  at  this  time. 

Mr.  McGOVERN.  Mr.  President,  I  will 
request  it  at  that  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  McGO'VERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    1442 

Mr.  McGOVERN.  Mr.  President,  I  now 
offer  an  amendment  on  behalf  of  my- 
self and  Senators  Dole.  Young,  Bosch- 
wiTZ,  Helms.  Cochran.  Exon,  Culver, 
Thurmond.  Melcher.  and  McClure. 

Mr.  DOLE.  We  have  other  cosponsors 
who  may  be  added. 

Mr.  McGOVERN.  There  may  be  addi- 
tional cosponsors  to  be  added.  This  is 
the  amendment,  Mr.  President,  that  we 
have  been  discussing.  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  South  Dakota  (Mr.  Mc- 
Govern). for  himself.  Mr.  Dole.  Mr.  Yocng, 
Mr.  BosrHwiTz,  Mr.  Helms,  Mr.  Cochran. 
Mr.  ExoN.  Mr.  Ctjlver,  Mr.  Thurmond,  Mr. 
Melcher,  Mr.  McCLt;RE,  Mr.  Ford,  Mr.  Jep- 
SEN,  Mr.  Thurmond,  Mr.  Durenbercer.  Mrs 
Kassebaum,  Mr  Schmitt,  Mr.  Huddleston. 
Mr.  Chiles.  Mr.  Stone.  Mr.  Macnuson,  Mr. 
Baker.  Mr.  Zorinsky.  Mr.  Hayakawa,  Mr. 
LucAR,  Mr.  Armstrong.  Mr.  Danforth,  Mr. 
Domenici.  Mr.  Garn,  Mr.  Hatch,  Mr.  Tower. 
Mr  Percy.  Mr.  Bfntsen,  and  Mr.  Pressler, 
proposes  an  unprinted  amendment  num- 
bered 1442. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  the  following  at  the  appropriate 
place: 

Sec.  23.  (a)  Section  105A(a)  of  the  Agri- 
culture Act  of  1949  is  amended  by  Inserting 
"except  that,  with  respect  to  the  1980  and 
1981  crops,  not  less  than  $2.25."  after  "1981 
crops  of  corn.". 

(2)  Section  105A(f)(l)  of  the  Agricul- 
tural Act  of  1949  is  amended  by  striking  out 
"November  15"  and  inserting  In  lieu  thereof 
"November  1". 

(bid)  Section  i07A(a)  of  the  Agricul- 
tural Act  of  1949  is  amended  by  inserting 
"except  that,  with  respect  to  the  1980  and 
1981  crops,  not  less  than  $3.00."  after  "1981 
crop  of  wheat,". 

(2 1  Section  107A(f)(l)  of  the  Agricul- 
tural Act  of  1949  Is  amended  by  striking  out 
"August  15"  and  inserting  in  lieu  thereof 
"August  1". 

(c)  Section  201(e)  of  the  Agricultural  Act 
of  1949  Is  amended  by  inserting  the  follow- 
ing before  the  period  at  the  end  thereof: 
":  Provided  further.  That  the  198C  and  1981 
crops  of  soybeans  shall  be  supported  through 
loans  and  purchases  not  less  than  $5.02  per 
bushel". 

(di  The  provisions  of  this  section  shall 
become  effective  October  1.  1980,  and  any 
producers  who.  prior  to  such  date,  receive 
loans  on  the  1980  crop  of  the  commodity,  as 
computed  under  the  Agricultural  Act  of  1949, 
as  amended  prior  to  the  enactment  of  this 


Act.   may   elect   after   Sept    30.    1980,   to   re- 
ceive loans  as  authorized  under  this  Act. 

ADJUSTED  PRICE  SUPPORT  LOAN  LEVELS  UNDER 
THE  FARMER-HELD  RESERVE  PROGRAM  FOR  THE 
1980  THROUGH  198  1  CROPS  OF  WHEAT  AND 
FEED   GRAINS 

Sec.  24.  (a)  Section  110(b)  of  the  Agricul- 
tural Act  of  1949  Is  amended  by — 

(1)  striking  out  the  period  at  the  end  of 
the  first  sentence  and  iiiserting  in  lieu  there- 
of a  colon  and  the  following:  "Provided,  That 
the  Secretary  shall  make  available  to  pro- 
ducers for  tlie  1980  and  1&81  crops  of  wheat 
and  feed  grains  price  support  loans  under  the 
producer  storage  program  at  such  levels  as 
the  Secretary  determines  necessary  to  miti- 
gate the  adverse  effects  of  the  restrlclloiis  on 
the  exportation  of  agricultural  prodv.cts  to 
the  Union  of  Soviet  Socialist  Republics  im- 
posed on  January  4.  1983.  on  the  market 
prices  producers  receive  for  their  crops,  but 
at  not  less  than  S3  30  per  bvishel  fo'  wheat, 
S2  40  per  bushel  for  corn,  and  such  levels  for 
the  other  feed  grains  as  the  Secretary  deter- 
mines are  fair  and  reasonable  in  relation  to 
the  minimum  level  for  corn,  taking  into  con- 
sideration, for  barley,  oats,  and  rye,  the  feed- 
ing value  of  the  commodity  in  relation  to 
corn  and  other  factors  specified  in  section 
•101 1  bi  of  this  Act  and,  for  grain  sorghums, 
the  feeding  value  and  average  transportation 
costs  to  market  of  grain  sorghums  in  rela- 
tion to  corn:  Provided  further.  That  the  lev- 
els at  which  loans  for  the  1980  and  1981  crops 
of  wheat  and  f^e'l  grains  are  made  available 
io  producers  under  the  preceding  proviso 
shall  not  be  used  in  determining  the  levels 
at  which  producers  may  repay  loans  and  re- 
deem commodities  prior  to  the  maturity 
dates  of  the  loan.";  under  clause  (5)  of  the 
second  sentence  of  this  subsection,  or  the 
levels  at  which  the  Secretary  may  call  for 
the  repayment  of  loans  prior  to  their  ma- 
turity dates  under  clause  i6)  of  the  second 
sentence  of  this  subsection";  and 

(2)  in  clause  (3)  of  the  second  sentence 
after  "except  thut  the  Secretary  may  waive 
or  adjust  such  interest",  inserting  a  comma 
and  the  following:  "and  the  Secretary  shall 
waive  such  Interest  on  loans  made  on  the 
1979  through  1981  crops  of  wheal  and  feed 
grains". 

(bi  Subsection  la)  of  this  section  shall 
become  effective  October  1,  1980.  and  any 
producers  who.  prior  to  such  datj.  receive 
loans  on  the  1980  crop  of  the  commodity  as 
computed  ujider  the  Agricultural  Act  of  1949. 
as  amended  prior  to  the  enactment  of  this 
Act.  may  elect  after  September  30,  1980,  to 
receive  loans  and  payments  as  LUlhorized 
under  subsection  ( a  i  of  this  section. 

MINIMUM  LEVELS  AT  WHICH  THE  COMMODITY 
CREDIT  CORPORATION  MAY  SELL  STOCKS  OF 
WHEAT  AND  FEED  GRAINS 

Sec  25  Section  llOiei  of  the  Agricultural 
Act  of  1949  is  amended  by — 

(1)  after  "Notwithstanding  any  other  pro- 
vision of  law.",  inserting  "except  as  otherwise 
provided  under  sectlo.ns  5  and  8  of  the  Agri- 
cultural Trade  Suspension  Adjustment  Act 
of  1980."; 

(2)  striking  out  "150  per  centum  of  the 
then  current  level  of  price  support  for  such 
commodity"  and  inserting  in  lieu  thereof 
"105  per  centum  of  the  then  current  level 
at  which  the  Secretary  may  call  for  repay- 
ment of  producer  storage  loans  on  the  com- 
modity prior  to  the  maturity  dates  of  the 
loans,  as  determined  under  clause  (6)  of  the 
second  sentence  of  subsection  (b)  of  this 
section";  and 

(3)  amending  clause  (3)  to  read  as  follows: 
"(3)   sales  of  corn  for  use  In  the  produc- 
tion of  alcohol   for  motor  fuel   at  facilities 
that— 

"(A)  begin  operation  after  January  4,  1980, 
and 

"(B)  whenever  supplies  of  corn  are  not 
readily  available,  can  produce  alcohol  from 
agricultural  or  forestry  blomass  feedstocks 
other  than  corn. 


when  sold  at  not  less  than  the  price  at  which 
producers  may  repay  producer  storage  loans 
and  redeem  corn  prior  to  the  maturity  dales 
of  loans,  as  determined  under  clause  (5)  of 
the  second  sentence  of  subsection  (b)  of  this 
section,  or.  whene\'er  the  fuel  conversion 
price  (as  defined  in  section  10  of  the  Agri- 
cultural Trade  Suspension  Adjustment  Act 
of  1980)  for  corn  exceeds  such  price,  at  not 
less  than  the  fuel  conversion  price.". 

COMMODITY     CREDIT     CORPORATION     ACQUISITION 
OF  GRAIN 

Sec.  26.  Notwithstanding  any  other  pro- 
vision of  law.  in  order  to  ensure  that  the  im- 
position on  January  4,  1980,  of  restrictions  on 
the  exportation  of  agricultural  products  to 
the  tJnion  of  Soviet  Socialist  Republics  does 
not  result  in  surplus  supplies  of  such  prod- 
ucts that  will  adversely  affect  prices  producers 
receive  for  agricultural  commodities,  the 
Commodity  Credit  Corporation  shall  acquire, 
through  purchases  from  producers  or  in  the 
market,  up  to  four  million  metric  tons  of 
wheat  by  June  1,  1980.  and  up  to  ten  million 
metric  tons  of  corn  by  October  1.  1980.  The 
Commodity  Credit  Corporation  may  not  pur- 
chase grain  from  producers  or  In  the  mar- 
ket under  this  section  at  prices  less  than  the 
national  average  market  prices  producers  re- 
ceived for  the  commodities  during  the  five 
marketing  days  immediate  preceding  Janu- 
ary 4,  1980,  as  determined  by  the  Secretary 
of  Agriculture.  Grain  acquired  under  this 
section  may  be  disposed  of  by  the  Commodity 
Credit  Corporation  only  as  prescribed  in  sec- 
lion  27  of  this  Act  for  wheat  and  sections 
110(e)  (as  amended  by  this  Act)  and  407 
of  the  Agricultural  Act  of  1949  for  corn.  Pur- 
chases of  wheat  and  corn  by  the  Commodity 
Credit  Corporation  to  stabilize,  support,  and 
maintain  farm  Income  under  the  Commodity 
Credit  Corporation  Charter  Act,  when  such 
purchases  are  made  at  not  less  than  the  prices 
specified  under  this  section,  shall  be  deemed 
to  meet  the  requirements  of  this  section. 

FIVE-YEAR  SECURITY  WHEAT  RESERVE 

Sec.  27.  (a)  In  order  to  provide  for  a  wheat 
reserve  solely  for  emergency  food  needs  in 
developing  countries,  the  President  shall  es- 
tablish, and  maintain  through  September  30, 
1985.  a  reserve  stock  of  wheat  of  up  to  four 
million  metric  ions  for  use  for  the  pur- 
poses specified  In  subsection  (cj  of  this  sec- 
tion. 

(b)(1)  The  reserve  stock  of  wheat  under 
this  section  shall  be  established  initially  by 
designation  for  that  purpose  by  the  Secre- 
tary of  Agriculture  of  the  wheal  acquired 
by  the  Commodity  Credit  Corporation  under 
section  26  of  this  Act. 

(2)  Subject  to  the  provisions  of  subsec- 
tion (1)  of  this  section,  stocks  of  wheat  to 
replenish  the  reserve  may  be  acquired  (A) 
through  purchases  from  producers  or  in  the 
market  if  the  Secretary  of  Agriculture  de- 
termines that  such  purchases  will  not  unduly 
disrupt  the  market,  and  |B)  by  designation 
by  the  Secretary  of  slocks  of  wheat  other- 
wise acquired  by  the  Commodity  Credit  Cor- 
poration, Any  funds  used  to  acquire  wheal 
in  order  to  replenish  the  reserve  shall  be 
subject  to  amounts  as  are  contained  in  ap- 
propriation Acts, 

(c)  Notwithstanding  any  other  provision 
of  law,  stocks  of  wheat  designated  or  ac- 
quired for  the  reserve  under  this  section  may 
be  released  by  the  President  to  provide,  on  a 
donation  or  sale  basis,  emergency  food  as- 
sistance 10  developing  countries  at  any  time 
that  the  domestic  supply  of  wheat  is  so 
limited  that  quantities  of  wheat  cannot  be 
made  available  for  disposition  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954.  except  for  urgent  humani- 
tarian purposes,  under  the  criteria  of  section 
401(a)  of  that  Act.  Notwithstanding  the  pro- 
visions of  the  preceding  sentence,  up  to 
three  hundred  thousand  metric  tons  of  wheat 
may  be  released  from  the  reserve  under  this 
section  in  any  fiscal  year,  without  regard 
to   the   domestic  supply  situation,  for   use 
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under  title  II  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  in  pro- 
viding urgent  humanitarian  relief  in  any 
developing  country  suffering  a  major  dis- 
aster, as  determined  by  the  President,  when- 
ever the  wheat  needed  for  relief  cannot  be 
programed  for  such  purpose  in  a  timely 
manner  under  the  normal  means  of  obtain- 
ing commodities  for  food  assistance  due  to 
circumstances  of  unanticipated  and  excep- 
tional need  Wheat  released  from  the  re- 
serve may  be  processed  in  the  United  States 
and  shipped  to  a  development  country  In 
the  form  of  flour. 

(d)   Wheat  released  from  the  reserve  for 
the  purposes  of  subsection   ic)    of  this  sec- 
tion shall  be  made  available  under  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of   1954,   except   that  section   401 1  a)    of 
that  Act,  with  respect  to  determinations  of 
availability,  shall  not  be  applicable  thereto, 
(ei  The  Secretary  of  Agriculture  shall  pro- 
vide for  the  management  of  stocks  xif  wheat 
In   the   reserve   as   to   location   and   class  of 
wheat  needed  to  meet  emergency  situations 
and    for   the   periodic   rotation   of  stocks   of 
'.vheat   in  the  reserve  to  avoid  spoilage  and 
deterioration  of  such  stocks,  using  programs 
authorized  by  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  and  any 
other  provision  of  law,  but  any  quantity  of 
•Aheat  removed  from  the  reserve  for  the  pur- 
poses of  this  subsection  shall  promptly  be  re- 
placed with  an  equivalent  quantity  of  wheat, 
(f)    Stocks  of  wheat   in  the  reser\'e  shall 
not  be  considered  a  part  of  the  total  domes- 
tic supply  (including  carryover!  for  the  pur- 
poses  of   subsection    (c)    of  this   section   or 
for  the  purposes  of  administering  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  and  shall  not  be  subject  to  any 
quantitative    limitations    on    exports    that 
may    be    imposed    under    section    7    of    the 
Export  Administration  Act  of  1979. 

fglfl)  The  funds,  facilities,  and  authori- 
ties of  the  Commodity  Credit  Corporation 
shall  be  used  by  the  Secretary  of  Agriculture 
In  carrying  out  this  section,  except  that  any 
restriction  applicable  to  the  acquisition, 
storage,  or  disposition  of  Commodity  Credit 
Corporation  owned  or  controlled  commodi- 
ties shall  not  apply  with  respect  to  the  ac- 
quisition, storage,  or  disposal  of  wheat  for 
or  In  the  reserve 

12)  The  Commodity  Credit  Corporation 
shall  be  reimbursed  from  funds  made  avail- 
able for  carrying  out  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  for 
wheat  released  from  the  reserve  that  Is  made 
available  under  such  Act,  such  reimburse- 
ment to  be  made  on  the  basis  of  actual  costs 
Incurred  by  the  Commodity  Credit  Corpo- 
ration with  respect  to  such  wheat  Such  re- 
imbursement may  be  made  from  funds  ap- 
propriated for  that  purpose  In  subsequent 
years 

fh)  Any  determination  by  the  President 
or  the  Secretary  of  Agriculture  under  this 
section  shall  be  final 

fl)  The  authority  to  replace  stocks  of  wheat 
to  maintain  the  reserve  under  this  section 
shall  expire  September  30,  1985,  after  which 
stocks  released  from  the  reserve  may  not  be 
replenished  Stocks  of  wheat  remaining  In 
the  reserve  after  September  30.  1985,  shall 
be  dlsoosed  of  by  release  for  use  In  providing 
for  emergencv  food  needs  in  developing  coun- 
tries as  provided  In  this  section. 

AUTHORITY  TO  USE  THE  FUNDS,  FACItrrlXS,  AND 
AUTHORITirS  rr  the  COMMODITY  CRTDrr  COR- 
PORATION TO  PURCHASE  AGRICULTURAL  PROD- 
t7CTS  INTENDED  TO  BE  EXPORTED  TO  THE  SO- 
VITT  UNION 

Sec  28  Notwithstanding  anv  other  provi- 
sion of  law,  the  Secretary  of  Agriculture  is 
authorized  to  use  the  funds,  facilities,  and 
authorities  of  the  Commodity  Credit  Corpo- 
ration in  purchasing  and  handling  agricul- 
tural products,  other  than  grains,  that— 

(1)   were  intended  to  be  exported  to  the 


Union  of  Soviet  Socialist  Republics  under 
contracts  entered  Into  prior  to  January  5. 
1980,  but 

(2)  cannot  be  exported  under  such  con- 
tracts due  to  the  imposition,  on  January  4, 
1950.  of  restrictions  on  the  exportation  of 
agricultural  products  to  the  Union  of  Soviet 
Socialist   Republics, 

in  the  same  manner  and  under  the  same 
conditions  as  the  Secretary  purchases  and 
handles  grains  under  similar  contracts  and 
subject  to  the  Imposition  of  the  same 
restrictions. 

SUPPLEMENTAL    SET-ASIDE    AUTHORrTT 

Sec.  29.  Effective  for  the  1980  and  1981 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice,  the  Agricultural  Act  of  1949  Is 
amended  by  adding  at  the  end  of  title  I 
thereof  a  new  section  113  as  follows: 

'•'SUPPLLMENTAL    SET-ASIDE    AUTHORITY 

"Sec,  113.  Notwithstanding  any  other  pro- 
vision of  law  or  prior  announcement  made 
by  the  Secretary  to  the  contrary,  effective  for 
one  or  more  of  the  1980  and  1981  crops  of 
wheat,  feed  grains,  upland  cotton,  and  rice, 
the  Secretary  may  announce  and  provide  for 
a  set-aside  of  cropland  under  section  101(h), 
103(f)  (11).  105A(f),  or  107A(f)  of  this  title 
if  the  Secretary  determines  that  such  action 
is  in  the  public  interest  as  a  result  of  the  im- 
position of  restrictions  on  the  exportation  of 
any  such  commodity  by  the  President  or 
other  member  of  the  executive  branch  of 
Government.  In  order  to  carry  out  effectively 
a  setaside  program  authorized  under  this 
section,  the  Secretary  may  make  such  modi- 
fications and  adjustments  in  such  program 
as  the  Secretary  determines  necessary  be- 
cause of  any  delay  in  instituting  such 
program.", 

TRADE    suspension    RESERVES 

Sec.  30.  Notwithstanding  anv  other  provi- 
sion of  law: 

(a)  Whenever  the  President  or  other  mem- 
ber of  the  executive  branch  of  Government 
causes  the  exportation  of  any  agricultural 
commodity  to  any  country  or  area  of  the 
world  to  be  suspended  or  restricted  for  rea- 
sons of  national  security  or  foreign  policy 
under  the  Export  Administration  Act  of  1979 
or  any  other  provision  of  law  and  the  Secre- 
tary of  Agriculture  determines  that  such  sus- 
pension or  restriction  will  result  in  a  surplus 
supply  of  such  commodity  that  will  adversely 
affect  prices  producers  receive  for  the  com- 
modity, the  Secretary  Is  authorized  to  estab- 
lish a  gasohol  feedstock  reserve  or  a  food  se- 
curity reserve,  or  both,  of  the  commodity,  as 
provided  In  subsections  (c)  and  (d)  of  this 
section,  if  the  commodity  Is  suitable  for 
stockpilin?  in  a  reserve. 

(b)  Within  thirty  days  after  the  exporta- 
tion of  any  agricultural  commodity  to  a  coun. 
try  or  area  Is  suspended  or  restricted  as  de- 
scribed in  subsection  (a)  of  this  section,  the 
Secretary  of  Agriculture  shall  announce 
whether  a  gasohol  feedstock  reserve  or  a  food 
security  reserve  of  the  commodity,  or  both, 
win  be  established  under  this  section  and 
shall  Include  in  such  announcement  the 
amount  of  the  commodity  that  will  be  placed 
in  such  reserves,  which  shall  be  that  portion 
of  the  estimated  exportations  of  the  com- 
modity affected  by  the  suspension  or  restric- 
tion, as  determined  by  the  Secretary,  that 
should  be  removed  from  the  market  to  pre- 
vent the  accumulation  of  a  surplus  supply 
of  the  commodity  that  will  adversely  affect 
prices  producers  receive  for  the  commodity. 

(c)(1)  To  establish  a  gasohol  feedstock 
reserve  under  this  section,  the  Secretary  oi 
Agriculture  is  authorized  to  acquire  agricul- 
tural commodities  (the  exportation  of  which 
is  suspended  or  restricted  as  described  in 
subsection  (a)  of  this  section)  that  are  suit- 
able for  use  in  the  production  of  alcohol  lor 
motor  fuel  through  purchases  from  producers 
or  in  the  market  and  by  designation  by  the 


Secretary  of  stocks  of  the  commodities  held 
by  the  Commodity  Credit  Corporation,  ana 
to  pay  such  storage,  transportation,  and  re- 
lated costs  as  may  be  necessary  to  permit 
maintenance  of  the  commodities  In  the  re- 
serve for  the  purposes  of  this  section  ana 
disposition  of  the  commodities  as  provided 
In  paragraph  (2)  of  this  subsection. 

(2)  The  Secretary  of  Agriculture  may  dls- 
pcse  of  stocks  of  agricultural  commodities 
acquired  under  paragraph  (1)  of  this  sub- 
section only  through  sale — 

(A)  for  use  in  the  production  of  alcohol 
for  motor  fuel,  at  not  less  than  the  fuel  con- 
version price  (as  defined  In  section  10  of 
this  Act)  for  the  commodity  Involved:  fro- 
tided.  That,  for  wheat  and  feed  grains,  if  the 
fuel  conversion  price  for  the  commodity  in- 
volved is  less  than  the  then  current  release 
price  at  which  producers  may  repay  producer 
storage  loans  on  the  commocllty  and  redeem 
the  commodity  prior  to  the  maturity  dates 
of  the  loans,  as  determined  under  clause  (5) 
of  the  second  sentence  of  section  110(b)  of 
the  Agricultural  Act  of  1949.  the  Secretary 
may  dispose  of  stocks  of  the  commodity  tor 
such  use  only  through  sale  at  not  less  than 
the  release  price :  Pronded  further,  That  such 
sales  shall  only  be  made  to  persons  for  use 
in  the  production  of  alcohol  for  motor  fuel 
at  facilities  that,  whenever  supplies  of  the 
commodity  are  not  readily  available,  can  pro- 
duce alcohol  from  other  agricultural  or  for- 
estry blomass  feedstocks;  or 

(B)  for  any  other  use.  If  there  Is  a  Federal 
price  support  program  In  effect  for  the  com- 
modity, at  not  less  than  150  per  centum  oi 
the  then  current  level  of  price  support  for 
the  commodity,  or.  If  there  is  no  price  sup- 
port program  in  effect  for  the  commodity,  at 
not  less  than  the  average  market  price  pro- 
ducers received  for  the  commodity  at  the 
time  the  trade  suspension  was  imposed 

(d)(1)  To  establish  a  food  security  reserve 
under  this  section,  the  Secretary  of  Agri- 
culture is  authorized  to  acquire  agricultural 
commodities  (the  exportation  of  which  Is 
suspended  or  restricted  as  described  In  sub- 
section (a)  of  this  section)  that  are  suitable 
for  use  In  providing  emergencv  food  assist- 
ance and  urgent  humanitarian  relief  through 
purchases  from  producers  or  in  the  market 
and  by  designation  by  the  Secretary  of 
stocks  of  the  commodities  held  by  the  Com- 
modity Credit  Corporation,  and  to  pay  such 
storage,  transportation,  and  related  costs 
as  may  be  necessary  to  permit  maintenance 
of  the  commodities  in  the  reserve  for  the 
purposes  of  this  section  and  disposition  of 
the  commodities  as  provided  In  paragraph 
(2)    of  this  subsection. 

(2)     The    Secretary    of    Agriculture    may 
release  stocks  of  any  agricultural  commodity 
acquired  under  paragraph    (1)    of  this  sub- 
section,   on   a   donation   or  sale   basis,   only 
for    Durposes    of    providing    emergency    food 
assistance    to    developing    countries    at    any 
time  that  the  domestic  supply  of  the  com- 
modity Is  so  limited  that  quantities  cannot 
be  made  available  for  disposition  under  the 
Agricultural    Trade    Development    and    As- 
sistance Act  of  1954,  except  for  urgent  hu- 
manitarian purposes,   under  the  criteria  of 
section   401(a)    of   that   Act.   Notwithstand- 
ing the  provisions  of  the  preceding  sentence, 
up  to  three  hundred   thousand  metric  tons 
of  commodities   in    the   reserve   may   be  re- 
leased  from  the  reserve   under  this  subsec- 
tion  In   any   fiscal   year,   without   regard   to 
the  domestic  supply  situation,  for  use  under 
title  II  of  the   Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  In  provid- 
ing urgent  humanitarian  relief  in  any  devel- 
oping country  suffering  a  major  disaster,  as 
determined  by  the  President,  whenever  com- 
modities   needed    for   relief   cannot   be   pro- 
grammed for  such  purpose  in  a  timely  man- 
ner  under   the   normal   means   of   obtaining 
commodities  for  food  assistance  due  to  cir- 
cumstances of  unanticipated  and  exceptional 
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need.  Wheat  released  from  the  reserve  may 
be  processed  in  the  United  States  and 
shipped  to  a  developing  country  In  the  form 
of  flour. 

(3)  Agricultural  commodities  released 
from  the  re.serve  for  the  purposes  of  para- 
graph (2)  of  this  subsection  shall  be  made 
available  under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954.  ex- 
cept that  section  401(a)  of  that  Act.  with 
respect  to  determination  of  availability,  shall 
not  be   applicable   thereto. 

(4)  The  Secretary  of  Agriculture  shall  pro- 
vide for  the  management  of  stocks  of  com- 
modities in  the  reserve  as  to  locations  and 
classes  of  the  commodities  needed  to  meet 
emergency  situations  and  for  the  periodic 
rotation  of  stocks  In  the  reserve  to  avoid 
spoilage  and  deterioration  of  such  stocks. 
using  programs  authorized  by  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  and  any  other  provision  of  law.  but 
any  quantity  of  a  commodity  removed  from 
the  reserve  for  the  purposes  of  this  para- 
graph shall  be  promptly  replaced  with  an 
equivalent  quantity  of  the  commodity. 

(5)  Stocks  of  agricultural  commodities  In 
the  reserve  shall  not  be  considered  a  part  of 
the  total  domestic  supply  (Including  carry- 
over) for  the  purposes  of  paragraph  (2)  of 
this  subsection  or  for  the  purposes  of  admin- 
istering the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  and  shall  not  be 
subject  to  any  quantitative  limitations  on 
export  that  may  be  Imposed  under  section  7 
of  the  Export  Administration  Act  of  1979. 

(6)  The  Commodity  Credit  Corporation 
shall  be  reimbursed  from  funds  made  avail- 
able for  carrying  out  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  for 
agricultural  commodities  released  from  the 
reserve  that  are  made  available  under  that 
Act,  such  reimbursement  to  be  made  on  the 
basis  of  actual  costs  Incurred  by  the  Com- 
modity Credit  Corporation  with  respect  to 
such  commodities  Such  reimbursement  may 
be  made  from  funds  appropriated  for  that 
purpose  In  subsequent  years. 

(7)  Any  determination  by  the  Secretary  of 
Agriculture  under  this  subsection  shall  be 
final. 

(e)  The  furric.  facilities,  and  authorities 
of  the  Commodity  Credit  Corporation  shall 
be  used  by  the  Secretary  of  Agriculture  In 
carrying  out  this  section,  except  that  any 
restriction  applicable  to  the  acquisition. 
storage,  or  disposition  of  Commodity  Credit 
Corporation  owned  or  controlled  commodities 
shall  not  apply  with  respect  to  the  acquisi- 
tion, storage,  or  disposition  of  agricultural 
commodities  under  this  section. 

(f)  The  Secretary  of  Agriculture  shall 
establish  safeguards  to  ensure  that  stocks  of 
agricultural  commodities  held  In  the  reserves 
established  under  this  section  shall  not  be 
used  In  any  manner  or  under  any  circum- 
stance to  unduly  depress,  manipulate,  or  cur- 
tail the  free  market. 

(g)  Whenever  stocks  of  agricultural  com- 
modities are  disposed  of  or  released  from 
reserves  established  under  this  section,  as 
provided  In  subsections  (c)(2)  and  (d)(2) 
of  this  section,  the  reserves  may  not  be 
replenished  with  replacement  stocks 

(h)  The  provisions  of  this  section  shall 
become  effective  with  respect  to  any  suspen- 
sion of,  or  restriction  on.  the  exportation  of 
agricultural  commodities,  as  described  In 
subsection  (a)  of  this  section.  Implemented 
after  the  date  of  enactment  of  this  Act. 

STUDY  OF  THE  POTENTIAL  FOR  EXPANSION  OF 
UNITED  STATES  AGRICULTURAL  EXPORT  MAR- 
KETS AND  THE  USE  OF  AGRI~ULTfRAL  EXPORTS 
IN   OBTAINING    NEEDED    MATERIALS 

Sec.  31  (a)  The  Secretary  of  Agriculture, 
In  cooperation  with  the  United  States  Trade 
Representative,  shall  perform  a  study  of  the 
potential  for  expansion  of  United  States 
agricultural  export  markets  and  the  use  of 
agricultural  exports  In  obtaining  natural  re- 


sources or  other  commodities  and  products 
needed  by  the  United  States  The  Secretary 
shall  complete  the  study  and  submit  to  the 
President  and  Congress  a  report  on  the  study 
before  April  1,  1981. 

(b)  In  performing  the  study,  the  Secre- 
tary shall  determine — 

(1)  world  food,  feed,  and  fiber  needs  over 
the  next  twenty  years; 

(2)  estimated  United  States  and  world 
food,  feed,  and  fiber  production  capabilities 
over  the  next  twenty  years: 

(3)  potential  new  or  expanded  foreign 
markets  for  United  States  agricultural  prod- 
ucts over  the  next  twenty  years; 

(4)  the  potential  for  the  development,  over 
the  next  twenty  years,  of  international  agree- 
ments for  the  exchange  of  United  States 
agricultural  products  for  natural  resources 
including  energy  sources,  or  other  commodi- 
ties and  products  needed  by  the  United 
States:  and 

(5)  the  steps  that  the  United  States  must 
take  over  the  next  twenty  years  to  (A)  in- 
crease agricultural  export  trade,  and  (B) 
obtain  needed  natural  resources  or  other 
commodities  and  products  In  exchange  for 
agricultural  products,  to  the  maximum  ex- 
tent feasible. 

DEFINITION 

Sec  32  As  used  In  this  Act,  the  phrase 
"fuel  conversion  price  '  means  the  price  for 
an  agricultural  commodity  determined  by 
the  Secretary  of  Agriculture  that  will  per- 
mit gasoline-alcohol  mixtures  using  alcohol 
produced  from  the  commodity  to  be  com- 
petitive in  price  with  unleaded  gasoline 
priced  at  the  point  It  leaves  the  refinery, 
adjusted  for  difference  in  octane  rating, 
talslng  into  consideration  the  energy  value 
of  the  commodity  and  the  value  of  byprod- 
ucts also  recoverable  from  the  commodity; 
the  direct  costs  and  capital  recovery  costs  for 
a  grain  alcohol  distillery  capable  of  produc- 
ing forty  million  gallons  of  alcohol  and  re- 
covering byproducts  antuially:  and  Federal 
State,  and  local  tax  and  other  Incentives  ap- 
plied to  alcohol  used  for  fuel. 

Mr.  McGOVERN.  So  far  as  the  sub- 
stance is  concerneid.  Mr.  President,  this 
amenciment  has  already  been  fully  ex- 
plained here  in  the  Chamber.  The  rea- 
son for  the  delay  in  introducing  the 
amendment  was  to  give  us  an  opportuni- 
ty to  make  certain  conforming  changes 
in  it  that  would  not  do  violence  with  the 
Budget  Act.  Those  technical  changes 
have  been  made. 

If  there  is  no  Senator  who  wishes  to 
be  heard  further  on  it.  I  move  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  Tlie 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No,  1442)  was 
agreed  to. 

Mr.  McGOVERN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McGOVERN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Ths  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


OP   AMENDMENT   NO.    M43 

Mr.  DeCONCINI.  Mr,  President.  I  send 
an  unprinted  amenciment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  (Mr,  DeCon- 
ciNi)  proposes  an  unprinted  amendment 
numbered  1443, 

Mr,  DeCONCINI,  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with, 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  the  following  at  the  appropriate 
place: 

FOOD   BANK    DEMONSTRATION    PROJECTS 

Sec  .  (a)  The  Secretary  of  Agriculture 
shall  carry  out  demonstration  projects  to 
provide  agricultural  commodities  and  other 
foods  which  might  not  otherwise  be  used,  or 
might  be  more  effectively  used  by  organi- 
zations assisted  under  this  section,  to  com- 
munity food  banks  for  emergency  food  box 
distribution  to  needy  Individuals  and  fami- 
lies. Notwithstanding  any  other  provisions  of 
law.  the  Secretary  of  Agriculture  shall  make 
available  for  purposes  of  such  demonstration 
projects,  agricultural  commodities  and  other 
foods  available  to  the  Secretary  of  Agricul- 
ture pursuant  to  section  416  of  the  Agricul- 
tural Act  of  1949  (63  Stat.  1058.  7  U.S.C. 
1431),  section  709  of  the  Food  and  Agricul- 
ture Act  of  1965  (79  Stat.  1212,  7  U  S  C.  1446 
a-1),  and  section  32  of  the  Act  of  August  24, 
1935  (49  Stat.  750,  7  U.S.C.  612c).  For  pur- 
poses of  distributing  agricultural  commodi- 
ties and  other  foods  to  community  food 
banks  under  this  section,  the  Secretary  of 
Agriculture  may.  In  consultation  with  State 
agencies,  utilize  food  distribution  systems 
currently  used  to  distribute  agricultural 
commodities  and  other  foods  under  the  Na- 
tional School  Lunch  Act  and  Child  Nutrition 
Act  of  1966.  The  Secretary  of  Agriculture 
shall  select  food  banks.  In  consultation  with 
the  Director  of  the  Community  Services  Ad- 
ministration, for  participation  in  the  demon- 
stration projects  under  this  section.  Such 
food  banks  shall  represent  an  adequate  geo- 
graphic distribution  of  emergency  food  box 
programs  In  at  least  two  but  not  more  than 
seven  Department  of  Agriculture  regions 

(b)(1)  No  food  bank  may  participate  In 
the  demonstration  projects  conducted  under 
this  section  unless  an  application  therefor  Ig 
submlted  to  and  approved  by  the  Secretary  of 
Agriculture.  Such  application  shall  be  sub- 
mitted In  such  form  and  manner  and  shall 
contain  such  information  as  the  Secretary  of 
Agriculture  shall  prescribe. 

(2)  Each  food  bank  participating  In  the 
demonstration  projects  under  this  section 
shall  establish  a  recordkeeping  system  and 
internal  procedures  to  monitor  the  use  of 
agricultural  commodities  and  other  foods 
provided  under  this  section  The  Secretary 
of  Agriculture  shall  develop  standards  by 
which  the  feasibility  and  effectiveness  of  the 
projects  shall  be  measured,  and  shall  conduct 
an  ongoing  review  of  the  effectiveness  of  thb 
projects, 

(c)  The  Secretary  of  Agriculture  shall  de- 
termine the  quantities  and  types  of  agricul- 
tural commodities  and  other  foods  to  be 
made  available  under  this  section.  The  Sec- 
retary of  Agriculture  may  prescribe  regula- 
tions regarding  the  designation  of  eligible 
participants  In  the  projects  and  any  other 
regulations  necessary  to  carry  out  this  sec- 
tion. 

(d)  The  Secretary  of  Agriculture  shaJl 
submit  a  report  to  Congress  on  October  1. 
1982,  regarding  the  demonstration  projects 
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carried  out  under  this  section.  Such  report 
shall  include  an  analysis  and  evaluation  of 
Federal  participation  in  food  bank  emergen- 
cy food  programs,  the  effectiveness  of  such 
participation,  and  the  feasibility  of  continu- 
ing such  participation  The  Secretary  of  Ag- 
riculture shall  also  Include  In  such  report 
any  recommendations  regarding  improve- 
ments in  Federal  assistance  to  community 
food  banks.  Including  assistance  for  admin- 
istrative expenses  and  transportation 

(e)  The  sale  of  food  provided  under  this 
section  shall  be  prohibited  and  any  person 
who  receives  any  remuneration  in  exchange 
for  food  provided  under  this  section  shall  be 
subject  to  si.<  months  In  Jail  or  $1,000  fine, 
or  both. 

(f)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section  $356,000. 

Mr.  DeCONCINI.  Mr  President, 
during  the  consideration  of  the  fis- 
cal year  1980  agriculture,  rural  devel- 
opment and  related  agencies  appropria- 
tions bill,  the  issue  arose  of  allowing  food 
banks,  which  provide  emergency  food 
boxes  in  limited  circumstances,  to  par- 
ticipate in  the  commodity  distribution 
program.  At  that  time,  it  was  agreed  that 
too  little  information  was  available  on 
the  number  of  such  food  banks,  the  type 
of  assistance  that  would  be  most  bene- 
ficial, and  the  costs  which  would  be  asso- 
ciated with  operating  such  a  program. 

On  October  2,  1979,  Senator  Eagleton. 
chairman  of  the  Subcommittee  on  Agri- 
culture. Rural  Development  and  Related 
Agencies,  and  I  wrote  to  the  Secretary 
of  Agriculture.  Bob  Bergland.  request- 
ing that  USDA  undertake  a  study  to  de- 
termine the  feasibility  and  costs  of 
allowing  food  banks  which  provide 
limited  crisis  intervention  to  participate 
in  the  commodity  distribution  system. 

On  June  6,  1980,  I  received  a  letter 
from  Robert  Greenstein,  Administrator 
of  the  Food  and  Nutrition  Service,  in- 
forming me  that  USDA  had  studied  the 
issues  concerning  food  banks  and  the 
feasibility  of  providing  surplus  commod- 
ities to  those  organizations  administer- 
ing food  banks.  The  Department  met 
with  Second  Harvest  of  Phoenix,  and 
other  representatives  of  large  emergency 
food  banks.  The  Department  indicated 
that  many  emergency  food  bank  orga- 
nizations might  be  unprepared  to  under- 
take the  administrative  and  reporting 
requirements  that  would  accompany  the 
receipt  of  Federal  surplus  food  and  sug- 
gested that  the  feasibility  of  such  a 
program  be  tested  on  a  pilot  basis  before 
considering  any  large-scale  commodity 
program  in  food  banks.  Although  the 
DeJJartment  expressed  its  interest  in  ini- 
tiating a  pilot  project,  they  informed  me 
that  they  did  not  possess  the  legislative 
authority  or  appropriations  to  use  Fed- 
eral commodities  in  this  way.  My 
amendment  is  being  offered  to  provide 
USDA  with  the  legislative  authority  to 
proceed  with  such  a  o'lot  program. 

Food  banks  are  clearinghouses  for  the 
receipt  and  distribution  of  surplus  and 
unsaleable  foods  to  nonprofit  organiza- 
tions who  feed  the  hungry.  Many  also 
distribute  3-  to  4-day  emergencv  food 
boxes  directly  to  those  in  need  All  of  the 
food  is  donated.  It  must  be  usable  al- 
though it  m'ght  not  qual'fy  for  commer- 
cial distribution  because  of  mi.'^labeMne, 
damaged  packaging,  or  simply  because 
an  organization  has  overproduced  a 
specific  commodity. 


A  1977  General  Accounting  Office  re- 
port indicates  that  approximately  20  per- 
cent of  all  food  produced  n  the  United 
States  is  lost  or  wasted  annually.  The 
dollar  amount  of  this  wasted  food  is 
around  $31  billion.  Allowing  food  to  be 
wasted  when  there  are  hundreds  of  thou- 
sands of  hungry  people  in  this  Nation  is 
unconscionable.  Food  banks  have  proved 
instrumental  in  distributing  these  sur- 
plus foods  to  the  needy,  and  I  believe  food 
banks  would  be  an  appropriate  veh  cle 
for  the  distribution  of  some  surplus  Gov- 
ernment commodities  as  well. 

More  than  80  food  banks  have  sprung 
up  around  the  Nation  and  the  number  is 
increasing  each  year.  I  am  proud  to  re- 
late that  the  oldest  and  largest  food  bank 
in  the  Nation  is  St.  Mary's  Food  Bank  in 
Phoenix.  It  has  been  in  existence  since 
1966  and  now  distributes  more  than  2 
million  pounds  of  food  to  local  charities 
and  feeding  agencies  who  in  turn  dis- 
tribute it  to  the  poor.  Based  on  the  suc- 
cess of  the  St.  Mary's  program.  John  'Van 
Hengel,  its  creator,  decided  to  establish 
a  network  for  exchanging  food  between 
banks.  In  1976.  under  a  grant  from  the 
Community  Services  Admin'strat-on. 
Second  Harvest  was  born.  Second  Har- 
vest provides  technical  assistance  to 
those  wishing  to  initiate  a  food  bank.  It 
has  enormous  expertise  in  this  area  and 
I  hope  USDA  will  tap  its  experience  in 
the  demonstration  project. 

Food  banks  are  designed  to  aid  those 
who  are  in  emergency  need  of  food.  They 
might  be  awaiting  assistance  through 
Federal,  State,  or  local  programs;  or 
they  might  have  an  emergency  one-time 
need  for  aid  due  to  death  or  illness  in  the 
family  or  a  similar  crisis.  These  banks 
are  a  commendable  private,  volunteer 
effort  to  fill  in  the  gaps  that  sometimes 
exist  in  Government  programs  for  the 
needy. 

Mr.  President,  my  amendment  would 
not  establish  a  new  program,  it  would 
merely  allow  the  Department  of  Agri- 
culture to  test  whether  surplus  Federal 
commodities  might  be  provided,  on  a 
small  scale,  to  supplement  the  privately 
donated  foods  already  being  packaged 
and  distributed  by  food  banks.  Under  fed- 
erally prescribed  rules,  the  food  banks 
selected  for  these  demonstration  projects 
would  be  able  to  tap  into  the  existing  dis- 
tribution network  and  make  use  of  some 
of  the  agricultural  commodities  the  De- 
partment of  Agriculture  already  obtains 
for  schools  and  other  feeding  outlets.  It 
would  not  diminish  the  degree  of  com- 
modity support  provided  to  schools  and 
other  outlets.  But  simply  allow  the  Sec- 
retary to  set  rules  allowing  food  banks 
to  have  access  to  foods  that  might  go 
unused  or  might  be  more  effectively  used 
by  food  banks  for  emergency  aid.  It  would 
also  allow  the  Department,  in  its  regular 
commodity  procurement  activities,  to 
plan  for  another  potential  outlet  for  foods 
and  thereby  make  its  purchasing  more 
efficient,  because  foods  that  could  not  be 
used  by  a  regular  outlet  would  not  be 
wasted  or  transported  to  another  loca- 
tion. Instead,  the  local  food  bank  could 
make  use  of  the  commodity  in  an  effi- 
cient manner. 

This  authority  for  demonstration  food 
bank  projects  carries  on  the  precedent 
of  Federal  support  for  these  efforts  that 


were  demonstrated  in  the  1976  Tax  Re- 
form Act.  That  act  expanded  the  favor- 
able tax  treatment  given  to  companies 
that  donate  foods  to  food  banks  and 
spurred  the  most  recent  surge  of  activity 
in  this  area.  I  believe  that  my  amend- 
ment would  allow  us  to  find  out  if  there 
are  other  ways  of  providing  Federal  sup- 
port for  private,  volunteer  food  banks. 
They  are  a  fine  example  of  the  American 
spirit  of  helping  our  neighbors  and  should 
be  encouraged.  I.  therefore,  urge  adop- 
tion of  this  amendment. 

Mr.  President,  my  statement  went  into 
some  detail  on  some  negotiations  that 
Senator  Eagleton,  chairman  of  the  Sen- 
ate Committee  on  Agricultural  Appro- 
priations, and  I  have  had  with  Secretary 
Bergland  relating  to  this  subject  matter 
and  the  responses.  The  process  now  is 
abouo  to  go  forward  under  the  proposed 
amendment  I  have, 

Mr.  President,  we  have  discussed  this 
with  the  chairman  of  the  committee  and 
the  manager  of  the  bill,  the  Senator 
from  South  Dakota  «Mr.  McGovern).  I 
believe  that  they  are  prepared  to  accept 
the  amendment.  I  want  in  advance  to 
thank  the  chairman  and  the  ranking 
member,  as  well  as  the  staff,  for  their 
consideration  in  helping  us  prepare  the 
amendment,  quite  frankly,  in  a  way  that 
will  be  appropriate  for  the  legislation 
presently  before  us. 

Mr.  McGOVERN.  Mr.  President,  if  the 
Senator  from  Arizona  will  yield,  I  have 
discussed  this  amendment  with  him.  I 
find  no  problem  with  it. 

Senator  Helms,  the  distinguished  mi- 
nority member  who  is  manager  of  the 
bill,  is  not  on  the  floor.  He  told  me  he 
did  not  have  time  to  check  with  some  of 
the  Members  on  his  side  of  the  aisle,  but 
he  IS  not  aware  of  any  objection.  How- 
ever, if  there  is  serious  objection  on  the 
minority  side,  I  told  him  that  we  would 
have  to  reserve  the  right  perhaps  to 
oppose  this  in  conference, 

I  am  not  aware  of  any  opposition  to 
it  and  I  think  we  can  retain  it  in  con- 
ference. I  am  happy  to  accept  it. 

Mr,  DOLE.  Will  the  Senator  yield 'J 

Mr.  McGOVERN.  Yes. 

Mr.  DOLE.  Mr.  President,  I  have  been 
advised  that  Senator  Helms  has  no  ob- 
jection. He  reserves  the  right,  of  course, 
if  there  is  some  new  information,  to 
object  in  conference,  but  at  this  time,  he 
has  none  and  is  willing  to  accept  the 
amendment. 

Mr.  DeCONCINI.  Mr.  President,  I 
yield  back  the  remainder  of  my  time.  T 
move  adoption  of  the  amendment 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1443)  was 
agreed  to. 

Mr.  DeCONCINI.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  McGOVERN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  wa3 
agreed  to. 

up    AMENDMENT    NO.    1444 

Mr,  McGOVERN,  Mr.  President,  there 
is  one  technical  amendment  that  does 
not  change  the  bill  in  any  substantive 
way.  I  send  it  to  the  desk  and  ask  for 
its  immediate  consideration. 


July  25,  1980 


CONGRJESSIONAL  RECORD  —  SENATE 


19683 


The 


UMI 


The     PRESIDING     OFFICER, 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  South  Dakota  (Mr.  Mc- 
Govern) proposes  an  unprinted  amendment 
numbered  1444: 

On  page  46,  line  3.  insert  "residential" 
before  "camp"  and 

On  page  46,  line  19,  Insert  "residential' 
before  "camps." 

Mr,  McGO'VERN,  Mr.  President,  I 
move  the  adoption  of  the  amendment, 

Mr.  DOLE.  If  the  Senator  will  yield, 
I  want  the  Record  to  be  clear  there  is 
no  objection  on  this  side. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1444)  was 
agreed  to. 

Mr.  McGOVERN.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McGOVERN.  Have  the  yeas  and 
nays  been  ordered  on  passage? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Is  the  Senator  asking  for  the  yeas  and 
nays  on  the  pending  House  measure? 

Mr.  McGOVERN.  Mr.  President,  I 
shall  delay  that  request. 

I  yield  to  the  Senator  from  Indiana. 

UP    AMENDMENT    NO.    1445 

(Purpose:  To  substitute  a  new  alcohol  proc- 
essor grain  reserve  program  for  the  trade 
suspension  program  provided  for  in  sec- 
tion 8  of  the  bill) 

Mr.  BAYH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Indiana  (Mr.  Bayh) 
proposes  an  unprinted  amendment  num- 
bered 1445. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11,  beginning  with  line  9.  strike 
out  all  down  through  line  20  on  page  17 
and  Insert  in  lieu  thereof  the  following: 

Sec.  8.  (a)  As  used  in  this  section — 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture, 

(2)  The  term  "processor"  means  any  per- 
son engaged  within  the  United  States  In 
the  business  of  manufacturing  grain  Into 
alcohol  for  use  as  a  fuel  either  by  Itself 
or  In  combination  with  some  other  product. 

(3)  The  terms  "agricultural  grain"  and 
"grain"  mean  any  agricultural  commodity 
(A)  which  Is  suitable  for  processing  Into 
alcohol  for  use  as  a  fuel,  and  (B)  with  respect 
to  which  a  price  support  operation  Is  In 
effect. 

(4)  The  term  "producer  storage  program" 
means  the  producer  storage  program  provided 
for  under  section  110  of  the  Agricultural  Act 
of  1949  (7U.S.C.  I445e). 

(b)  In  order  to  effectively  utilize  those 
quantities  of  agricultural  grain  owned  by 
the  Commodity  Credit  Corporation  that  are 
•urplus  to  the  domestic  consumption  and 


export  needs  of  the  United  States,  includ- 
ing those  quantities  of  grain  acquired  by 
such  corporation  as  a  result  of  the  suspen- 
sion by  the  President  of  export  sales  of  grain 
to  the  Soviet  Union,  the  Secretary  shall  sub- 
ject to  the  availability  of  appropriations 
therelor,  formulate  ana  adminisier  a  pro- 
gram as  provided  ii\  this  section  to  encour- 
age and  assist  persons  engaged  in  the  busi- 
ness of  manuiacturlng  grain  into  alcohol 
for  use  as  fuel, 

(C)(1)  Except  as  provided  In  paragraph 
(3),  on  and  after  the  date  of  the  enact- 
ment of  this  Act,  the  total  quantity  of  any 
grain  that  the  Commodity  Credit  Corpora- 
tion may  sell  for  use  in  the  manufacture  of 
alcohol  in  any  month  may  not  exceed  the 
total  quantity  of  such  grain,  as  determined 
by  the  Secretary,  that  was  used  in  the  United 
States  In  the  preceding  month  to  manulac- 
ture  alcohol  for  use  as  a  fuel. 

(2)  On  and  after  the  date  of  the  enactment 
of  this  Act,  grain  owned  or  controlled  by 
the  Commodity  Credit  Corporation  shall  be 
sold  at  a  price  not  less  than  the  sale  price  In 
effect  under  section  407  of  the  Agricultural 
Act  of  1949  at  the  time  of  the  sale,  except 
that,  with  respect  to  grain  acquired  by  the 
Commodity  Credit  Corporation  as  a  result  of 
the  suspension  by  the  President  of  export 
sales  of  grain  to  the  Soviet  Union,  such  gram 
may  be  sold  by  such  corporation  at  such 
price  as  the  Secretary  determines  will  en- 
courage grain  processors  to  purchase  such 
grain  for  conversion  into  alcohol  for  use  as 
a  fuel,  but  no  event  may  such  grain  be  sold 
at  a  price  less  than  the  price  at  which 
grain  (of  the  same  kind)  contained  In  the 
producer  storage  program  may  be  sold  (re- 
lease price) . 

(3)  The  limitation  on  sales  under  para- 
graph ( 1 )  shall  not  apply  to  export  .sales  for 
dollars  made  under  title  I  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954   (7  U.S.C.   1701-1715.) 

(d)  (1 1  In  order  to  insure  that  persons  en- 
gaged in  the  business  of  manufacturing 
alcohol  for  use  as  a  fuel  will  have  a  de- 
pendable supply  of  grain  at  a  reasonable 
price,  the  Secretary  shall,  subject  to  the 
availability  of  appropriations  therefor,  for- 
mulate and  administer  a  program  under 
which  such  persons  may  purchase  and  store 
grain  needed  by  them  for  such  purpose  and 
obtain  a  loan  from  the  Secretary  on  such 
liraln.  The  Secretary  shall  carry  out  such 
program  in  a  manner  that  Is  consistent  with 
the  ob'ectlves  of  the  proii'cer  storaee  pro- 
gram, but  no  loans  shall  be  made  prior  to 
October  1.  1980.  No  less  than  one-third  of 
the  loans  made  under  the  program  shall  be 
made  to  processors  with  the  alcohol  produc- 
tion capacity  of  not  more  than  5.000.000  gal- 
lons of  alcohol  for  use  as  fuel  in  any  year. 
For  purpose  of  making  loans  under  this  sec- 
tion the  Secretary  shall  not  make  loans  to 
persons  who  are  processors  that  produce 
100.000,000  gallons  or  more  of  alcohol  for  use 
as  fuel  in  any  year.  The  loan  proijram  shall 
expire  on  the  date  five  years  after  the  date  of 
enactment  of  this  Act. 

(2)  Except  as  otherwise  provided  In  this 
subsection,  loans  made  under  this  subsec- 
tion to  carry  out  the  processor  grain  reserve 
program  shall  be  made  on  the  same  terms 
and  conditions  as  loans  made  to  carry  out  the 
producer  storage  program. 

(3)  The  amount  of  the  loan  that  the  Sec- 
retary may  make  to  an  eligible  processor  at 
any  time  on  any  quantity  of  grain  purchased 
by  the  processor  shall  be  determined  by 
multiplying  the  price  support  loan  rate  In 
effect  for  such  grain  at  the  time  the  loan  is 
made  times  the  quantity  of  grain  purchased 
by  the  processor.  The  quantity  of  grain  on 
which  one  or  more  loans  may  be  outstand- 
ing at  any  time  In  the  case  of  any  processor 
may  not  exceed  the  estimated  quantity  ol 
grain  needed  by  such  processor  for  one  year  of 
operation. 

(4)  Whenever    any    quantity    of    grain 


stored  in  the  processor  grain  reserve  under 
this  subsection  Is  removed  from  storage  by 
a  processor,  the  processor  shall  be  required 
to  replace  such  grain  with  an  equal  quan- 
tity, within  such  period  of  time  as  the  Sec- 
retary shall  prescribe  by  regulation,  or  repay 
that  portion  of  the  loan  represented  by  the 
quantity  of  grain  removed  from  storage. 

(5)  Grain  on  which  an  eligible  processor 
has  received  a  loan  under  this  subsection 
may  not  be  viseJ  for  any  purpose  other  than 
the  manufacture  of  alcohol  for  use  as  a 
fuel,  and  the  Secretary  shall  establish  such 
safeguards  as  he  deems  necessary  to  assure 
that  such  grain  is  not  used  for  any  other 
purpose  and  is  not  utilized  in  any  manner 
that  would  unduly  depress,  manipulate,  or 
curtail  the  free  market  In  such  grain 

(6)  Loans  made  under  this  subsection 
shall  be  made  subject  to  such  terms  and  con- 
ditions and  subject  to  such  security  as  the 
Secretary  deems  necessary  to  protect  the  In- 
terests of  the  United  States  and  Insure  the 
success  of  the  program  provided  for  In  this 
section,  except  that  such  loans  may  not  be 
made  as  nonrecourse  loans  Loans  made  un- 
der this  section  shall  be  made  to  the  extent 
and  In  such  amounts  as  provided  In  appro- 
priation Acts. 

(7)  In  carrying  out  the  processor  grain 
reserve  program  under  this  subsection,  the 
Secretary  shall — 

(A)  provide  for  the  payment  to  proces- 
sors of  such  amounts  as  the  Secretary  de- 
termines appropriate  to  cover  the  cost  of 
storing  grain  held  in  the  processor  grain 
reserve,  except  that  in  no  event  may  the 
rate  of  the  payment  paid  under  this  para- 
graph for  any  period  exceed  the  rate  paid 
by  the  Secretary  under  the  producer  storage 
program  for  the  same  period; 

(B)  prescribe  the  rate  of  Interest  for  loans 
made  under  this  subsection  based  upon  the 
rate  of  interest  charged  the  Commodity 
Credit  Corporation  by  the  United  States 
Treasury,  except  that  the  Secretary  may 
wai  e  or  adjust  such  interest;  and 

(C)  prescribe  conditions  under  which  the 
Secretary  may  require  processors  to  repay 
loans  made  under  this  subsection,  plus  ac- 
crued Interest  thereon,  refund  amounts  paid 
to  the  processors  for  storage,  and  require  the 
processors  to  pay  such  additional  Interest 
and  other  charges  as  may  be  required  by 
regulation  In  the  event  any  processor  falls  to 
abide  by  the  terms  and  conditions  of  the 
loan  or  any  regulation  prescribed  under  this 
subsection. 

(8)  The  Secretary  shall  announce  the 
terms  and  conditions  of  the  processor  grain 
reserve  program  as  far  In  advance  of  making 
loans  as  practicable 

(9)  Ttie  Secretary  shall  use  the  Com- 
modity Credit  Corporation,  to  the  maximum 
extent  feasible,  to  carry  out  the  purposes  of 
this  subsection.  The  Secretary  shall  utilize 
the  usual  and  customary  channels,  facili- 
ties, and  arrangements  of  trade  and  com- 
merce. 

fe)  (1)  The  Secretary  Is  authorized  to 
make  a  loan  to  any  processor  eligible  for  a 
loan  under  subsection  (d)  for  the  purpose 
of  assisting  such  processor  to  construct  or 
remodel  a  facility  suitable  for  the  storage 
of  grain  to  be  used  by  such  processor  In  the 
manufacture  of  grain  Into  alcohol  for  use 
as  a  fuel. 

(2)  Loans  made  under  this  subsection 
shall  be  made  on  the  same  terms  and  condi- 
tions as  loans  for  onfarm  storage  facilities 
are  made  to  farmers  under  section  4(h)  of 
the  Commodity  Credit  Corporation  Charter 
Act  (15  use.  714b(h)  ).  except  that  the  stor- 
age capacity  of  any  facility  for  which  any 
loan  may  be  made  under  this  subsection 
may  not  exceed  the  storage  capacity  needed 
to  store  a  quantity  of  grain  needed  for  one 
year  of  plant  operation. 

(3)  The  authority  to  make  loans  under 
this  subsection  shall  exDlre  five  years  after 
the  date  of  enactment  of  this  Act 

On  page  19,  strike  out  lines  9  through  32. 
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Mr.  BAYH.  Mr.  President,  this  amend- 
ment is  designed  to  accomplish  two  im- 
portant goals:  Establish  a  new  depend- 
able market  for  our  farmers  and  help  us 
produce  more  domestic  energ>'  from  re- 
newable resources. 

This  amendment  will  immediately  ad- 
dress the  concerns  that  our  farmers  have 
that  the  recently  embargoed  grains  will 
be  allowed  to  reenter  the  markets  at  a 
time  when  commodity  prices  are  rising 
and  depress  the  market.  Under  my 
amendment  this  embargoed  grain  can 
be  used  only  for  the  production  of  al- 
cohol fuels.  This  will  not  only  help  the 
American  farmer  but  will  also  assure 
our  budding  new  gasohol  industry  that 
it  will  be  guaranteed  a  dependable  source 
of  feedstocks  for  producing  fuel  grade 
alcohol. 

This  aproach  will  turn  the  suspended 
grains   from   a   liability   into   an   asset. 

Briefly,  here  is  how  the  Energy  In- 
dependence Grain  Reserve  Act  would 
work: 

In  the  short  term,  the  presently  em- 
bargoed corn  could  be  sold  by  the  Com- 
modity Credit  Corporation  only  for  al- 
cohol fuel  production.  This  w'll  remove 
the  threat  of  this  grain  reentering  the 
market  and  depressing  prices  and  will 
also  insure  that  alcohol  fuel  producers 
will  have  a  dependable  source  of  feed- 
stock supply.  Over  the  next  2  to  3  years, 
this  grain  should  be  used  up  in  produc- 
ing alcohol  fuels. 

As  this  grain  is  removed,  a  longer- 
range  program  will  begin  taking  effect. 
The  energy  independence  reserve  will 
work  much  like  the  present  farmer-held 
reserves.  Alcohol  producers  will  receive 
a  loan  for  placing  crops  into  the  reserve. 
This  commodity  can  be  removed  only  for 
the  production  of  alcohol  fuels. 

Producers  could  hold  up  to  1  year's 
supply  in  the  reserve  There  would  be 
encouragement  to  build  up  the  reserve 
when  prices  were  low— which  would 
help  to  maintain  reasonable  market 
prices  for  farmers — and  to  withdraw 
commodities  from  the  reserve  when 
prices  are  high. 

Looking  into  the  future.  I  can  foresee 
the  energy  independence  grain  reserve 
becoming  a  dependable  new  market  for 
farmers,  eliminating  the  need  for  costly 
set-aside  and  crop  diversion  programs. 
Indeed,  these  programs  have  been 
plagued  with  high  costs  to  the  tax- 
payers as  well  as  participation  bv  de- 
creasing numbers  of  farmers.  Last  year, 
for  example,  less  than  a  quarter  of 
American  farmers  participated  in  the 
set-aside  program.  In  1978.  it  cost 
approximately  SI. 8  billion  to  idle  17 
million  acres  of  productive  farmland 
under  the  set-aside  program. 

Survey  after  survey  indicates  that 
farmers  do  not  want  to  be  paid  for  not 
producing.  They  would  prefer  to  earn 
an  honest  profit  from  what  they  do 
best:  Farming.  The  energy  independ- 
ence grain  reserve  will  mike  it  possible 
for  farmers  to  eventually  produce  as 
m.uch  as  they  can  without  sending 
prices  through  the  floor. 

I  believe  this  amendment  will  serve 
in  the  short  term  to  eliminate  the  fear 
that  embargoed  grains  will  end  up  de- 
pressing the  market,  and  in  the  long 


term,  will  provide  a  vast  new  market  for 
American  farmers  and  a  new  domestic 
source  of  dependable  energy-alcohol 
fuels.  The  benefits  range  from  stabiliz- 
ing the  volatile  grain  market  to  helping 
to  solve  our  energy  problems. 

There  are  a  few  significant  points  I 
should  stress.  First,  the  loan  and  re- 
serve program  would  expire  in  5  years. 
This  should  provide  sufficient  price 
stability  for  those  groups  currently  con- 
templating getting  into  production. 

Second,  no  loans  would  go  to  any  alco- 
hol producers  with  production  capacity 
in  excess  of  100  million  gallons  per  year. 
Any  firm  with  a  production  capacity  of 
that  volume  is  either  already  producing 
alcohol — and  does  not  need  any  further 
stimulus  or  grain  market  stability — or 
would  have  access  to  capital  that  would 
obviate  the  need  for  a  loan. 

Third,  and  equally  important,  at  least 
one-third  of  the  loan  moneys  would  have 
to  be  made  to  facilities  producing  5  mil- 
lion gallons  of  alcohol  or  less  per  year  for 
fuel.  Insuring  that  at  least  one-third  of 
the  loans  are  assured  for  our  farmers  and 
farmer  cooperatives  is  extremely  impor- 
tant. DOE  has  identified  some  211  alcohol 
firms  which  DOE  feels  are  "seriously 
considering"  getting  into  the  gasohol 
business.  Of  the  211,  177  would  be  5  mil- 
lion gallons  or  less;  50  would  be  in  the  1 
to  5  million  range.  Most  of  the  groups 
planning  the  1  to  5  million  gallon  plants 
are  farmer  co-ops.  So  I  believe  it  is  very 
important  that  we  make  certain  that  at 
least  one-third  of  the  loans  are  reserved 
for  the  groups  which  my  amendment — 
indeed  Senator  McGovern's  amendment 
as  well — is  designed  to  serve:  Our  farm- 
ers and  farmer  cooperatives. 

Mr.  President,  this  amendment  is  iden- 
tical in  scope — although  there  have  been 
some  minor  changes  in  the  language  so 
that  It  will  not  have  a  budgetary  impact 
on  this  fiscal  year — to  the  provisions  of 
my  Energy  Independence  Grain  Reserve 
Act. 

What  this  amendment  does,  as  I  ex- 
plained, is  take  this  embargoed  grain, 
which  is  in  the  process  of  being  pur- 
chased by  the  CCC,  and  spin  it  off  into 
this  energy  reserve  which  can  be  used 
only  for  alcohol  fuel  production.  It  is 
our  judgment  that,  with  this  incentive, 
there  will  be  more  people  who  will  get 
into  the  production  of  alcohol.  Our  gaso- 
hol distillation  capacity  will  then  pick 
up.  There  will  be  an  increased  market 
for  the  farmers'  grain  in  the  long  run  in 
a  dependable,  domestic  market  not  sub- 
ject to  embargoes  or  cutbacks  In  the 
immediate,  short  term,  the  embargoed 
grain  will  be  taken  off  the  marketplace 
and  be  used  only  to  produce  gasohol. 

The  difference  between  keeping  it  in 
an  energy  independence  reserve  and  the 
traditional  CCC  warehouses  is  that 
farmers  have  a  rather  sad  history  of 
what  happens  under  the  conventional 
way  of  doing  things.  It  gets  dumped  back 
on  the  marketplace  and  thus  has  an  un- 
natural, depressing  effect  on  the  mar- 
keting of  corn.  This  is  now  contributing 
to  the  serious  economic  situation  that 
exists  in  rural  America. 

Mr.  President,  I  have  checked  this 
amendment  with  our  distinguished  col- 
league from  South  Dakota  who  wishes 


to  be  added  as  a  cosponsor.  I  also  under- 
stand that  the  Senator  from  Kansas 
wishes  to  be  added  as  a  cosponsor. 

I  ask  unanimous  consent  that  they  be 
so  added. 

The  PRESIDING  OFFICER.  "Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Did  the  Senator  from 
Idaho  want  to  be  added? 

Mr.  McGOVERN.  Mr.  President.  Sen- 
ator Bayh  has  discussed  this  proposal 
with  a  number  of  us  on  the  committee. 
He  is  the  chairman  of  the  Alcohol  Fuels 
Advisory  Commission  and  is  an  author- 
ity on  this  bill,  as  well  as  a  Senator  very 
much  interested  in  the  agricultural  pro- 
ducers of  this  country.  I  think  his 
amendment,  which  I  am  happy  to  join  as 
a  cosponsor.  is  a  practical  and  construc- 
tive amendment.  I  am  more  than  happy 
to  accept  it. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield  first,  we  have  checked 
with  the  distinguished  Senator  from 
North  Carolina.  He  has  no  objection,  I 
understand.  The  Senator  from  Idaho 
would  like  to  be  a  cosponsor  of  the 
amendment.  I  ask  unanimous  consent 
that  he  be  made  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  we  are  pre- 
pared to  accept  the  amendment. 

Mr.  BAYH.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senator  from 
Michigan,  our  distinguished  Presiding 
Officer  I  Mr.  Levin  )  also  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAYH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  ca'l  b^  rescinded 

The  PRESIDING  OFFICER.  Without 
obiect'on.  U  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendment 
previously  submitted  by  the  Senator 
from  Indiana,  on  his  behalf  and  those 
of  our  other  colleagues  that  were  pre- 
viously named,  be  substituted  for  sec- 
tion 8  in  the  amendment  previously  pre- 
sented by  the  Senator  from  South  Da- 
kota and  his  colleagues. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  I 
move  the  adootion  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Indiana. 

The  amendment  (UP  No.  1445)  was 
agreed  to. 

•  Mr.  JAVITS.  Mr.  President.  I  intend 
to  vote  for  S.  2675.  the  Child  Nutrition 
Amendments  of  1S80.  I  am  disappointed 
by  some  of  the  provisions  to  which  the 
Senate  has  agreed,  but  I  have  to  vote  for 
the  bill  to  set  it  to  conference  because 
of  my  deep  commitment  to  the  pro- 
grams in  the  bill  and  my  belief  in  the 
importance  of  their  continuation. 
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I  do  not  support  the  concept  of  block 
grant  funding  for  nutrition  programs. 
The  proposal  agreed  to  establish  what 
I  feel  may  be  an  unfortunate  precedent 
for  food  programs.  Rather  than  moving 
toward  a  uniformity  of  benefits,  this 
approach  would  leave  nutrition  services 
to  the  differences  of  individual  States. 
Mr.  President.  I  believe  in  avoiding  un- 
necessary Federal  interference  by  leaving 
to  the  States  determinations  which  they 
are  best  equipped  to  handle,  but  we  are 
not  talking  about  a  determination  of 
where  to  build  a  housing  project  or  how 
best  to  revitalize  a  comm.unity:  we  are 
talking  about  basic  human  needs  which 
must  be  supplied  on  some  uniform  basis. 
Indeed  what  can  be  more  basic  than 
food— more  fundamental  than  insuring 
proper  nutrition  for  our  Nation's  chil- 
dren? The  general  arguments  for  State 
determination  being  more  responsive  to 
local  needs,  et  cetera,  simply  do  not  ap- 
ply. Every  U.S.  citizen  needs  equal  sub- 
stantive recognition. 

There  is  no  evidence  that  nutritional 
needs  vary  so  widely  among  the  States 
as  to  warrant  separate  strategies  in  each 
State.  Where  there  are  different  needs 
within  a  State  existing  Federal  pro- 
grams already  provide  sufficient  flexibil- 
ity to  address  these  differences. 

Further,  this  program  would  cost  at 
least  an  additional  $14  million  the  first 
year  for  only  six  States  to  begin  such 
a  changeover.  At  a  time  when  we  are 
proposing  cuts  in  program  funding,  ex- 
penditure of  such  additional  sums  for 
gratuitous  program  redesign  is  particu- 
larly inconsistent. 

I  am  concerned  too  over  the  "turn- 
back" issue:  The  efforts  toward  requiring 
States  to  administer  the  Federal  summer 
feeding  and  child  care  programs.  But  I 
am  pleased  that  the  managers  of  the  bill 
and  I  were  able  to  work  out  a  compromise 
on  this  matter.  With  the  additional  2 
years  of  time  now  provided.  States  will 
at  least  be  able  to  prepare  adequately  to 
resume  administration  of  their  summer 
feeding  programs. 

Mr.  President.  I  intend  to  cast  my  vote 
in  support  of  S.  2675.  the  Child  Nutri- 
tion Amendments  of  1980.  While  some 
provisions  cause  me  concern,  this  bill 
reaches  its  current  form  after  long  and 
careful  consideration.  Particularly  in 
view  of  the  substantial  nature  of  the  cuts 
mandated  bv  the  budeet  resolution,  this 
bill  is  a  reasonable  and  balanced  meas- 
ure, and  I  commend  my  colleagues  the 
Senator  from  South  Dakota  <Mr. 
McGOVERN)  and  the  Senator  from  North 
Carolina  iMr.  Helms*   for  their  efforts. 

This  bill  contains  several  positive  im- 
provements in  nutrition  programs  such 
as  additional  administrative  funds  for 
the  summer  feeding  program. 

Regarding  the  summer  feeding  pro- 
gram— which  I  have  strongly  sup- 
ported— recent  reports  of  the  General 
Accountin.s;  Office  and  the  USDA  Inspec- 
tor General  indicate  significant  improve- 
ments have  taken  place  in  program  ad- 
ministration. In  view  of  such  improve- 
ments I  am  pleased  that  this  b-ll  contin- 
ues the  summer  feeding  program — the 
need  for  child  nutrition  does  not  dis- 
appear with  the  advent  of  the  summer. 

Most  significantlv.  this  bill  would  ex- 
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tend  the  nonpermanently  authorized 
child  nutrition  programs.  These  pro- 
grams are  of  vital  importance  because 
they  insure  adequate  food  for  our  Na- 
tion's children — not  only  quantitatively. 
but  also  qualitatively  and  nutritionally. 

Despite  mandated  cutbacks,  the  bill 
maintains  the  availability  of  these  nutri- 
tion programs  to  children  so  that  good 
nutrition  and  good  nutrition  hab  ts  will 
continue  to  be  provided  our  Nation's 
children  regardless  of  familv  income  • 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Child  Nutrition  Amendments  of  1980, 
S.  2675,  reauthorize  11  food  assistance 
programs  through  fiscal  year  1984.  This 
bill  makes  very  significant  cost  savings 
in  child  nutrition  programs  without  re- 
ducing their  effectiveness.  Savings  in  this 
group  of  programs  were  recommended 
by  the  first  concurrent  budget  resolution 
in  the  amount  of  $500  million  for  fiscal 
year  1981.  The  Agriculture.  Nutrition, 
and  Forestry  Committee,  and  its  Nutri- 
tion Subcommittee,  have  more  than  met 
that  goal  in  this  bill. 

Outlays  in  fiscal  year  1981  would  be 
reduced  by  $520  miUion  for  the  spending 
in  child  nutrition  programs  directly  con- 
trolled by  the  Agriculture  Committee. 
An  additional  $30  million  in  savings  not 
controlled  by  the  Agriculture  Commit- 
tee would  also  be  made  by  this  bill. 

The  school  lunch,  school  breakfast, 
special  milk,  and  other  food  programs 
extended  by  this  bill  are  designed  to  aid 
the  children  of  needy  families  and 
mothers  with  small  children.  Mr.  Mc- 
GovERN.  chairman  of  the  Nutrition  Sub- 
committee, is  to  be  commended  for  all 
the  work  that  he  has  done  on  these  pro- 
grams, for  their  development  this  year 
as  in  past  years,  and  for  bringing  them 
within  the  current  budgetary  restraints. 

The  ranking  minority  member  of  the 
Nutrition  Subcommittee,  Mr.  Dole,  has 
devoted  considerable  energy  to  these 
programs  as  well. 

The  chairman  of  the  Agriculture  Com- 
mittee. Mr.  Talmadge.  and  the  ranking 
minority  member  of  the  committee.  Mr. 
Helms,  have  added  their  assistance  to 
the  evolution  of  this  measure. 

The  distinguished  junior  Senator  from 
Oklahoma.  Mr.  Boren.  has  had  an  active 
role  in  this  legislative  effort,  and  is  to  be 
commended  for  his  skill  and  ingenuity. 

Improvements  made  in  the  programs 
reauthorized  by  this  bill  will  save  money 
and  help  those  truly  in  need.  I  support 
this  measure  and  urge  its  adoption. 

Mr.  McGO'VERN.  Third  reading. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  the  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  McGO'VERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 


H.R.  7664,  Calendar  947,  that  all  after 
the  enacting  clause  be  stricken  and  the 
language  of  S.  26(5,  as  amended,  be  in- 
serted in  lieu  thereof,  and  that  the  House 
bill  be  considered  as  having  been  read  a 
third  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows ; 

Calendar  No  947.  HR.  7664,  an  act  to 
amend  the  National  School  Lunch  Act  and 
t!  e  Child  Nutrition  Act  of  1966  to  extend  the 
authorizations  of  appropriations  contained 
in  such  Acts,  and  for  other  purposes 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time  the 
question  is.  Shall  it  pass? 

The  bill  (H.R.  7664),  as  amended,  was 
passed,  as  follows: 

H.R.  7664 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Child  Nutrition 
Amendments  of  1980". 

TITLE  I— SCHOOL  LUNCH  AND  CHILD 
NUTRITION 

NATIONAL    SCHOOL    LUNCH    PROGRAM 

Sec.  101.  Section  3  of  the  National  School 
Lunch  Act  is  amended  by  striking  out  the 
period  at  the  end  of  the  first  sentence  and 
inserting  In  Ueu  thereof  the  following: 
•■;  Provided.  That  beginning  October  1.  1983. 
the  Secretarj-  shall  not  operate  a  program 
unrter  either  section  13  or  section  17  oX  this 
Act.". 

SCHOOL    Lt'NCH    PROGRAM.    GENERAL 
REIMBURSEMENT 

Sec  102.  Section  4  of  the  National  School 
Lunch  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  For  any  school  food 
authority  in  which  less  than  60  percent  of 
the  lunches  served  In  the  program  were 
.served  free  or  at  reduced-price  during  the 
second  preceding  school  year,  the  national 
average  payment  under  this  sectirn,  after 
being  adjusted  In  accordance  with  the  pro- 
visions of  section  IKa)  of  this  Act.  shall  be 
reduced  bv  2',  cents.  The  amount  of  State 
revenues  ao-ropriated  or  used  for  meeting 
the  requirements  under  section  7  of  this  Act. 
end  the  amount  of  State  administrative  ex- 
pense funds  to  be  mac!e  available  to  the 
States  bv  the  Secretarv  under  section  7  of 
the  ChI'd  Nutrition  Act  of  i9fl6  for  the  fiscal 
year  bee'nnlng  O^tobor  1,  1982  and  each  fis- 
cal vear  the'-eafter  shall  not  be  reduced  be- 
rsuse  of  a  reduction  In  the  amount  of  Ped- 
ersi  funds  exoended  as  a  result  of  the  pre- 
certlng  sentence". 

DIRECT     FEDERAL     EXOEN'DrrURES.     COMMODrTT 
ASSISTANCE 

Sec.  103.  Section  6  of  the  National  School 
Lunch  Act  is  amended  by— 

(1)  striking  out  the  second  sentence  of 
subsection  (a):  and 

(2)  amending  section  6(e)  to  read  as 
follows: 

"(e)  (1)  Among  those  rommoditl«>s  deliver- 
ed under  this  section,  the  Secretarv  shall 
give  special  emnhasls  to  high  nrotein  foods, 
meat,  and  meat  alternates  (whic»i  may  In- 
c'ud"  domestic  seafood  commodities  and 
their  products). 
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•'(2)  For  the  nacal  year  ending  June  30. 
1975,  and  subsequent  school  years,  the  na- 
tional average  value  of  donated  foods,  or 
cash  payments  in  Ueu  thereof,  shall  not  be 
less  than  10  cents  per  lunch.  Such  amount 
shall  be  adjusted  on  an  annual  basis  through 
the  school  year  ending  June  30.  1979.  to  re- 
flect changes  in  the  series  for  food  away  from 
home  of  the  Consumer  Price  Index  published 
by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor  For  the  school  year 
ending  June  30.  1980  and  subsequent  school 
years,  the  amount  specified  by  the  first  sen- 
tence of  this  paragraph,  as  adjusted 
for  the  school  year  ending  June  30. 
1979.  in  accordance  with  the  second  sentence 
of  this  paragraph,  shall  be  adjusted  on  an 
annual  basis  to  reflect  changes  in  the  Price 
Index  for  Pood  Used  In  Schools  and  Institu- 
tions, which  shall  be  computed  using  five 
major  food  components  in  the  Producer  Price 
Index  published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor  (cereal 
and  bakery  products;  meats,  poultry,  and 
flsh;  dairy  products;  processed  fmlts  and 
vegetables;  and  fats  and  oils).  Each  com- 
ponent shall  be  weighted  using  the  same 
relative  weight  as  determined  by  the  Bureau 
of  Labor  Statistics.  The  value  of  food  assist- 
ance for  each  meal  shall  be  adjusted  each 
July  1  after  the  school  year  ending  June  30. 
1979.  by  the  annual  percentage  change  in  the 
three-month  simple  average  value  of  the 
Consumer  Price  Index  for  Foods  Used  in 
Schools  and  Institutions  for  March.  April, 
and  Mav  of  each  year  The  adjustments  re- 
quired by  this  subsection  shall  be  computed 
to  the  nearest  one-fourth  cent.  Beelnnlng 
with  the  school  year  ending  June  30,  1981. 
the  national  average  value  of  donated  foods, 
or  cash  payments  In  lieu  thereof,  as  estab- 
lished and  adjusted  in  this  subsection,  shall 
be  reduced  by  2  cents.  Notwithstanding  any 
other  provision  of  this  section  not  less  than 
75  percent  of  the  assistance  provided  under 
this  subsection  shall  be  In  the  form  of  do- 
nated foods  for  the  school  lunch  program, 

"(3)  For  the  school  year  ending  June  30. 
1981.  the  Secretary  shall  not  offer  commodity 
assistance  based  on  the  number  of  break- 
fasts served  to  children  under  section  4  of 
the  Child  Nutrition  Act  of  1966.  The  Secre- 
tary may.  In  subsequent  school  years,  donate 
foods  valued  in  an  amount  of  3  cents  per 
school  breakfast,  and  such  amount  may  be 
adjusted  on  an  annual  basis  to  reflect 
changes  in  the  Consumer  Price  Index  for 
Food  Used  In  Schools  and  Institutions. 

"(4)  Commencing  with  the  school  year 
ending  June  30.  1982,  and  for  each  school 
year  thereafter,  the  level  of  commodity  sup- 
port provided  under  this  section  shall  be 
based  on  the  number  of  meals  served  in  the 
preceding  school  year.". 

NUTRITIONAL    AND    OTHER    PBOCKAM 
REQTTIRrMEVTS 

Sec.  104.  (a)  Section  9(a)  of  the  National 
School  Lunch  Act  Is  amended  by  striking 
out  in  the  third  sentence  "(and.  when  ap- 
proved by  the  local  school  district  or  non- 
profit private  schools,  students  in  any  other 
grade  level  in  any  Junior  high  school  or  mid- 
dle school)". 

(b)  Section  9(bi(l)  of  the  National 
School  Lunch  Act  is  amended  by — 

( 1 )  striking  out  the  second  and  third 
sentences  and  Inserting  In  lieu  thereof  the 
following:  "The  Income  poverty  guidelines 
shall  be  the  nonfarm  Income  poverty  guide- 
lines prescribed  by  the  Office  of  Management 
and  Budget  adjusted  annually  pursuant  to 
section  625  of  the  Economic  Opportunity 
Act  of  1964  (42  U.SC.  2971d)  for  the  forty- 
eight  States."; 

(2)  striking  out  In  the  eighth  sentence 
"95"  and  Inserting  In  lieu  thereof  "85"; 

(3)  striking  out  In  the  ninth  sentence 
"95"  and  inserting  In  lieu  thereof  "85": 

(4)  striking  out  the  tenth  sentence  and 
Inserting    In    Ueu    thereof    the    following: 


■Local  school  authorities  shall  publicly  an- 
nounce such  income  guidelines  on  or  about 
the  opening  of  school  each  fiscal  year,  ex- 
cept that  only  the  income  eligibility  guide- 
lines for  reduced-price  lunches  i  with  an 
indication  that  the  guidelines  are  lower  for 
free  lunches)  may  be  included  on  the  ap- 
plication for  program  participation  or  the 
descriptive  material  distributed  by  such  lo- 
cal food  authorities  with  the  application 
Determinations  with  respect  to  the  annual 
incomes  of  any  applicant  household  shiU 
be  made  solely  on  the  basis  of  a  statement 
executed  in  such  form  as  the  Secretary  may 
prescribe  by  an  adult  member  of  such  house- 
hold Local  school  authorities  may  for  cause 
seek  verification  of  the  data  in  such  appli- 
cation. Local  school  authorities  shall  notify 
all  applicant  households  of  their  eligibility 
or  ineligibility  for  free  or  reduced-price 
lunches  and  shall  include  the  income  eligi- 
bility guidelines  in  the  notification."; 

(5)  striking  out  In  the  tenth  sentence 
"sole"  after  "annual  Incomes  of  any  house- 
hold"; 

(6)  striking  out  in  the  tenth  sentence  "for 
cause"  after  "local  school  authorities  may"; 

(7)  inserting  in  the  tenth  sentence  ".  at 
the  discretion  of  the  Secretary,  such  form 
to  include  as  a  condition  for  participation 
in  the  program,  that  such  adult  furnish  the 
social  security  account  numbers  of  all  mem- 
bers of  such  household"  after  "adult  mem- 
ber of  such  household"; 

1 8)  inserting  In  the  tenth  sentence  "the 
Secretary,  the  State,  and"  before  "such  local 
school  authorities  may"; 

(9)  inserting  In  the  tenth  sentence  "and 
may  utilize  the  social  security  account  num- 
bers provided  in  such  application  for  the 
purpose  of  facilitating  such  verification" 
after  "data  In  such  application";    and 

(10)  striking  the  period  at  the  end  of  the 
tenth  sentence  and  inserting  In  lieu  thereof 
the  following:  ":  Provided  further.  That  for 
the  school  year  beginning  July  1.  1980.  the 
Secretary  may  prescribe  procedures  for  im- 
plementing any  revision  made  after  July  1. 
1980.  in  the  income  guidelines  for  fre&  and 
reduced  price  lunches  which  may  allow 
school  food  authorities  to  (A)  distribute  ap- 
plications at  the  be0nnlng  of  the  school 
year,  but  require  eligibility  determinations 
be  based  on  the  Income  guidelines  as 
amended  bv  the  Child  Nutrition  Amend- 
ments of  1980;  (B)  delay  the  distribution 
of  applications  for  a  reasonable  period  be- 
yond the  beginning  of  the  school  year,  as 
determined  by  the  Secretary,  so  that  the 
applications  may  contain  the  amended  In- 
come guidelines  for  reduced-price  lunches: 
or  (C)  make  eligibility  determinations  based 
on  applications  distributed  at  the  beginning 
of  the  school  year,  but  require  that  new  ap- 
plications containing  the  amended  Income 
guidelines  for  reduced-price  lunches  be  dis- 
tributed and  eligibility  determinations  be 
based  on  those  applications  promptly  upon 
enactment  of  the  Child  Nutrition  Amend- 
ments of  1980.  School  food  authorities  utiliz- 
ing the  procedure  set  forth  under  clause  (A) 
of  the  preceding  sentence  may  delay  eliei- 
blllty  determinations  until  the  revised  eli- 
gibility criteria  are  enacted  and  need  not 
Issue  applications  containing  the  revised 
eligibility  criteria,  although  they  shall  make 
a  public  announcement  of  the  revised  eli- 
gibility criteria.  The  Secretary  may  pre- 
scribe procedures  to  ensure  that  children 
eligible  for  free  or  reduced  price  meals  are 
able  to  receive  such  meals  during  any  time 
prior  to  implementation  of  any  revised  eli- 
gibility criteria.". 

(11)  adding  at  the  end  thereof  the  follow- 
ing: "Notwithstanding  any  other  provision 
of  law.  the  Secretary  shall  conduct  a  pilot 
study  to  verify  the  data  submitted  on  a  sam- 
ple of  applications  for  free  and  reduced-price 
school  meals.  In  conducting  the  pilot  study 
under  the  preceding  sentence,  the  Secretary 


may  require  households  whose  applications 
are  included  in  the  study  to  furnish  social 
security  numbers  of  all  household  members 
and  such  other  information  that  the  Secre- 
tary may  require,  including,  but  not  limited 
to.  Income  tax  returns  filed  by  household 
members.  W-2  forms,  pay  stubs,  documenta- 
tion of  the  current  status  of  household  mem- 
bers who  are  recipients  of  public  assistance, 
unemployment  insurance  documents,  and 
written  statements  from  employers,  as  a  con- 
dition for  receipt  of  free  or  reduced-price 
school  meals". 

(c)  Section  9(b)  (2)  of  the  National  School 
Lunch  Act  Is  amended  by  striking  out 
"solely"  after  "of  preceding  sentence". 

(d)  Section  9(b)  of  the  National  School 
Lunch  Act  is  amended  by  redesignating  par- 
agraph (2)  as  paragraph  (3)  and  Inserting 
the  following  new  paragraph  after  paragraph 

"(2)  In  computing  household  income  In  all 
States  except  Alaska,  Hawaii,  and  Guam,  the 
Secretary  shall  allow  a  standard  dedu(:tlon 
of  $60  a  month  for  each  household.  Such 
standard  deduction  shall  be  adjusted  every 
July  1  to  the  nearest  $5  to  reflect  changes 
in  the  Consumer  Price  Index  for  All  Urban 
Consumers  of  the  Bureau  of  Labor  Statistics 
for  Items  other  than  food  for  the  twelve 
months  ending  the  preceding  March  31.  The 
first  such  adjustment  shall  be  made  on  July 
1.  1980,  and  shall  reflect  changes  in  the  Con- 
sumer Price  Index  for  All  Urban  Consumers 
of  the  Bureau  of  Labor  Statistics  for  items 
other  than  food  for  the  period  September 
1977  through  March  1980.  The  monthly 
standard  deduction  allowed  in  Alaska  shall 
bear  the  same  ratio  to  the  standard  deduc- 
tion allowed  In  the  contiguous  States  as  the 
applicable  Income  poverty  guidelines  for 
Alaska  bear  to  the  applicable  income  poverty 
guidelines  for  the  contiguous  States.  The 
monthly  standard  deduction  allowed  In  Ha- 
waii and  Guam  shall  bear  the  same  ratio  to 
the  standard  deduction  allowed  in  the  con- 
tiguous States  as  the  applicable  income  pov- 
erty guidelines  for  Hawaii  bear  to  the  appli- 
cable income  poverty  guidelines  for  the  con- 
tiguous States". 

SPECIAL    ASSISTANCE 

Sec.  105.  Section  11(a)  of  the  National 
School  Lunch  Act  Is  amended  by — 

( 1 )  amending  the  fourth  sentence  to  read 
as  follows:  "For  the  purposes  of  making 
special  assistance  payments  in  accordance 
with  the  preceding  sentence,  the  number  of 
lunches  served  by  a  school  to  children  elig- 
ible for  free  and  reduced-price  lunches, 
respectively,  during  each  school  year  of  the 
three-school-year  period  shall  be  deemed  to 
be  the  number  obtained  by  multiplying  the 
number  of  lunches  served  during  each  such 
year  by  the  percentage  of  lunches  served 
during  the  first  school  year  of  such  period 
that  were  served  to  children  eligible  for  free 
and  reduced -price  lunches,  respectively,  un- 
less such  school  elects,  for  purposes  of  com- 
puting the  amount  of  such  payments,  to 
determine  on  a  more  frequent  basis  the 
number  of  children  eligible  for  free  and  re- 
duced-price lunches  who  are  served  lunches 
during  such  period.": 

(2)  striking  out  In  the  fifth  sentence  ": 
Provided.  That  If  in  any  State  all  schools 
charge  students  a  uniform  price  for  reduced- 
price  lunches,  and  such  price  is  less  tnan 
20  cents,  the  special  assistance  factor  pre- 
scribed for  reduced-price  lunches  In  such 
State  shall  be  equal  to  the  special  assistance 
factor  for  free  lunches  reduced  by  either  10 
cents  or  the  price  charged  for  reduced-price 
lunches  in  such  State,  whichever  is  greater"; 

(3)  striking  out  in  the  sixth  sentence  ". 
and  on  January  1.  of  each  fiscal  year,  semi- 
annual adiustments"  and  Inserting  In  lieu 
thereof  "an  annual  adjustment";  and 

(4)  striking  out  In  the  second  proviso  in 
the  sixth  sentence  "six-month"  and  Insert- 
ing In  Ueu  thereof  "twelve-month". 
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MISCELLANEOtTS    PROVISIONS    AND    DEFINITIONS, 
NATIONAL    SCHOOL    LUNCH    ACT 

SEC  106.  (a)  Section  12(d)  of  the  Na- 
tional Schcol  Lunch  Act  is  amended  by — 

(1)  inserting  in  paragraph  (1)  'the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands," after  "American  Samoa.";  and 

(2)  Inserting  In  paragraph  (6)  "except 
Job  Corps  Centers  funded  by  the  Depart- 
ment of  Labor"  after  "retarded". 

(b)  Section  12(f)  of  the  National  School 
Lunch  Act  is  amended  to  read  as  follows: 

•(f)  In  providing  assistance  for  program 
payments  in  Alaska  and  Hawaii,  the  Secre- 
tary shall  establish  appropriate  adjustments 
for  each  such  State  to  the  payment  rates 
prescribed  under  sections  4,  11,  13,  and  17 
of  this  Act,  and  section  4  of  the  Child  Nu- 
trition Act  of  1966,  to  reflect  the  differences 
between  the  food  program  costs  In  such 
States  and  the  food  program  costs  In  all 
other  States.  In  providing  assistance  for 
program  payments  in  Guam,  American 
Samoa,  Puerto  Rico,  the  Virgin  Islands  of 
the  United  States,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Commonwealth 
of  the  Northern  Mariana  Islands,  the  Secre- 
tary may  establish  such  adjustments.". 

(C)  The  second  sentence  of  section  12(h) 
of  the  National  School  Lunch  Act  is 
amended  to  read  as  follows:  "In  no  event 
shall  Federal  reimbursement  to  school  food 
authorities  exceed  the  combined  cost  of  op- 
erating both  the  school  lunch  and  break- 
fast programs.". 

(d)  Section  12  of  the  National  School 
Lunch  Act  Is  amended  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof: 

"(i)  Claims  eligible  for  reimbursemant  for 
meals  served  during  a  fiscal  year  unc^r  this 
Act  or  the  Child  Nutrition  Act  of  Ij^  shall 
be  limited  to  claims  that  are  subipltted  to 
the  appropriate  State  agency  dunng  such 
fiscal  year  or  within  ninety  days/after  the 
end  of  such  fiscal  year,  with  the  exception  of 
claims  so  filed  but  subsequently  amended 
as  a  result  of  an  audit  or  investigation.". 

SUMMER   FOOD   SERVICE   PROGRAM    FOR   CHILDREN 

SEC.  107.  (a)  Section  13(a)  of  the  Na- 
tional School  Lunch  Act  is  amended  by — 

(1)  amending  clause  (B)  of  paragraph  (1) 
to  read  as  follows;  "(B)  'service  Institutions' 
means  any  of  the  following  nonresidential 
Institutions  and  residential  summer  camps 
that  develop  special  summer  or  school  vaca- 
tion programs  providing  food  service  similar 
to  that  made  available  to  children  during  the 
school  year  under  the  school  lunch  program 
under  this  Act  or  the  school  breakfast  pro- 
gram under  the  Child  Nutrition  Act  of  1966: 
(I)  public  institutions;  (11)  private  nonprofit 
institutions  that  use  self -preparation  facili- 
ties to  prepare  meals  or  that  obtain  meals 
from  a  public  entity  (such  as  a  school  dis- 
trict, public  hospital,  or  State  university); 
(Hi)  private  nonprofit  school  food  authori- 
ties, including  colleges  and  universities;  (iv) 
private  nonprofit  institutions  that  serve 
meals  primarily  to  migrant  children;  (v) 
camps;  and  (vl)  private  nonprofit  institu- 
tions that  purchase  meals  from  a  food  serv- 
ice management  company  and  serve  meals 
to  not  more  than  two  thousand  children 
dally  at  not  more  than  twenty  locations;"; 

(2)  Inserting  the  following  after  the  first 
sentence  of  paragraph  (4) :  "If  a  school  has 
not  proposed  to  the  State,  by  March  15  of 
any  year,  that  It  wishes  to  participate  In  the 
program,  such  school  shall  lose  Its  priority 
lor  sponsorship  under  the  preceding  sen- 
tence. If  a  school  proposes,  after  March  15, 
to  operate  the  program  and  another  service 
Institution  also  proposes  to  serve  the  same 
area,  the  State  shall  select  the  service  Insti- 
tution that  It  determines  will  operate  the 
program  most  successfully.  To  ensure  that 
maximum  outreach  has  been  conducted  by 
States  among  schools,  States  shall  inform  all 
school    food    authorities    that    operate    the 


school  lunch  program  under  this  Act  under 
the  direction  of  the  State  agency,  prior  to 
March  15  of  each  year,  regarding  the  eligi- 
bility of  such  school  food  authorities  to  par- 
ticipate. After  March  15  of  each  year.  States 
shall  provide  Information  upon  request  to 
any  member  of  the  public  regarding  whether 
any  school  has  proposed  to  operate  the  pro- 
gram in  an  area.  Each  State  shall  establish 
a  date  for  submission  of  applications  and  ac- 
cept applications  to  operate  the  program 
after  such  date  only  when  failure  to  do  so 
would  preclude  the  operation  of  the  pro- 
gram in  an  area  in  which  poor  economic 
conditions  exist  or  result  In  a  significant 
number  of  needy  children  not  having  access 
to  the  program";  and 

(3)  adding  the  following  at  the  end  of  par- 
agraph (4)  :  "States  shall  conduct  active  out- 
reach efforts  to  identify  service  institutions 
eligible  to  participate  in  the  program  In 
areas  In  which  there  are  large  concentrations 
of  low-income  families,  unless  such  areas 
are  already  adequately  served  by  eligible  in- 
stitutions". 

(b)  Section  13(b)  of  the  National  School 
Lunch  Act  is  amended  by — 

(1)  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  Any  service  institution  may  serve 
lunch  and  either  breakfast  or  a  supplement 
during  each  day  of  operation,  and  any  serv- 
ice institution  that  Is  a  residential  camp 
or  that  serves  meals  primarily  to  migrant 
children  may  serve  up  to  four  meals  during 
each  day  of  operation.  If  '  (A)  the  service 
Institution  has  the  administrative  capability 
and  the  food  preparation  and  food  holding 
capabilities  (where  applicable)  to  serve 
more  than  one  meal  per  day,  and  (B)  the 
service  period  of  different  meals  does  not 
coincide  or  overlap.  The  meals  that  residen- 
tial camps  and  migrant  programs  may  serve 
shall  include  a  breakfast,  a  lunch,  a  supper, 
and  meal  supplements";  and 

(2)  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  The  Secretary  may  authorize  States 
to— 

"(A)  permit  service  institutions  that  pre- 
pare their  own  meals  to  use  a  preapproved 
portion  of  the  reimbursement  that  is  other- 
wise available  for  operating  costs  under 
paragraph  ( 1 )   for  administrative  costs:  and 

"(B)  permit  service  institutions  that  pre- 
pare their  own  meals  to  use  a  preapproved 
portion  of  the  reimbursement  that  Is  other- 
wise available  for  administrative  costs  under 
paragraph    (3)    for  operating  costs". 

(C)  Section  13(6)  of  the  National  School 
Lunch  Act  is  amended  by  adding  the  follow- 
ing new  paragraphs  at  the  end  thereof: 

"(3)  Each  fiscal  year  the  Secretary  shall 
make  available  to  States  administering  the 
program,  for  purposes  of  conducting  audits 
of  all  participating  service  institutions,  an 
amount  up  to  2  percent  of  the  funds  ex- 
pended by  each  State  in  the  program  under 
this  section,  during  the  preceding  fiscal  year. 

"(4)  Service  Institutions  that  are  required 
to  have  an  audit  conducted  of  their  program 
In  accordance  with  standards  developed  by 
the  Secretary  shall  receive  final  payment  as 
soon  as  the  results  of  the  audits  have  been 
received,  reviewed,  and  approved  by  the 
State.". 

(d)  Section  13(k)(l)  of  the  National 
School  Lunch  Act  is  amended  to  read  as 
follows: 

"(k)(l)  The  Secretary  shall  pay  to  each 
State  for  Its  administrative  costs  Incurred 
under  this  section  In  any  fiscal  year  $30,000 
plus — 

"(A)  20  percent  of  the  first  $50,000  In 
funds  distributed  to  such  State  for  the  pro- 
gram In  the  preceding  fiscal  year; 

"(B)  10  percent  of  the  next  $100,000  dis- 
tributed to  such  State  for  the  program  in 
the  preceding  fiscal  year; 

"(C)    5   percent  of   the  next  $250,000  in 


funds  distributed  to  such  State  for  the 
program  in  the  preceding  fiscal  year:  and 

"(D)  2' J  percent  of  any  remaining  funds 
distributed  to  such  State  for  the  program  In 
the  preceding  fiscal  year 

The  amount  paid  to  each  State  shall  not 
exceed  33 'j  percent  of  the  program  funds 
expended  in  the  State  during  the  preceding 
fiscal  year.  The  Secretary  may  adjust  the 
amount  paid  to  any  State  to  refiect  changes 
in  the  size  of  the  program  in  such  State 
since  the  preceding  fiscal  year.  Any  State 
that  receives  funds  under  this  subsection 
shall  hire  and  retain  at  least  one  person 
who.  on  a  year-round  basis,  shall  administer 
the  program  and  provide  technical  assistance 
to  potential  program  sponsors". 

(e)  Section  13(ki  of  the  National  School 
Lunch  Act  is  amended  by  redesignating 
paragraphs  (2)  and  (3)  as  paragraphs  (3) 
and  (4).  respectively,  and  Inserting  the  fol- 
lowing new  paragraph  (2)  after  paragraph 
(1): 

"(2)  The  Secretary  may  establish  criteria 
under  which  additional  funds  may  be  pro- 
vided to  a  State  for  Its  administrative  costs 
if  a  State  Justifies  to  the  Secretary  that  such 
Slate  would  otherwise  have  insufficient  re- 
sources available  to  ensure  program  In- 
tegrity.". 

(f)  Section  13 (m)  of  the  National  School 
Lunch  Act  Is  amended  to  read  as  follows: 

"(m)  States  and  service  Institutions  par- 
ticipating in  the  program  under  this  sec- 
tion shall  keep  such  accounts  and  records 
as  may  be  necessary  to  enable  the  Secretary 
to  determine  whether  there  has  been  com- 
pliance with  this  section  and  the  regulations 
issued  under  this  section  Such  accounts  and 
records  shall  be  available  at  all  times  for 
inspection  and  audit  by  representatives  of 
the  Secretary,  the  Comptroller  General  of 
the  United  States,  and  appropriate  State  rep- 
resentatives and  shall  be  preserved  for  a  pe- 
riod of  time,  not  to  exceed  five  years,  deter- 
mined by  the  Secretary  to  be  necessary 
The  Secretary  may  establish  special  proce- 
dures for  the  conduct  of  audits  of  participat- 
ing service  institutions  In  order  to  ensure 
program  integrity,", 

(g)  Section  13(p)  of  the  National  School 
Lunch  Act  Is  amended  by  striking  out  "Sep- 
tember 30.  1980"  and  Inserting  in  lieu  thereof 

"September  30,  1984"'. 

COMMODITY  DISTRIBUTION  PROGRAM 

Sec.  108.  Section  14  of  the  National  School 
Lunch  Act  is  amended  by — 

(1)  striking  out  in  subsection  (a)  "Sep- 
tember 30.  1982  "  and  Inserting  In  Ueu  thereof 
"September  30.  1984"";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  sutjsectlon: 

"(f)  Each  State  agency  that  distributes 
agricultural  commodities  and  other  foods  to 
schools  participating  in  the  programs  under 
this  Act  shall  establish  procedures  so  that 
any  school  may  request  and  receive,  to  the 
extent  practicable,  the  desired  amounts  and 
types  of  commodity  assistance  available  to 
the  State  during  any  school  year.  When  of- 
fered commodities  are  not  accepted  by  a 
school  during  any  school  year,  alternate  com- 
modities shall  be  offered  for  delivery  if 
available  to  the  State  during  the  same 
school  year  For  the  purposes  of  this  subsec- 
tion, 'alternate  commodities'  shall  not  In- 
clude any  commodities  that  are  available 
from  the  stocks  of  the  Commodity  Credit 
Corporation  and  designated  by  the  Secre- 
tary as  bonus  commodities  that  are  above 
the  level  of  assistance  to  be  provided  to  the 
State  under  section  6ie)   of  this  Act.". 

NATIONAL  ADVISORY  COUNCIL 

Sec.  109.  (a)  Section  15(a)  of  the  National 
School  Lunch  Act  Is  amended  by — 

( 1 )  Striking  out  In  the  first  sentence 
"'nineteen"  and  inserting  in  lieu  thereof 
""eighteen"; 
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(2)  striking  out  In  the  second  sentence  "a 
person  engaged  in  child  welfare  work"  and 
Insertln;;  in  lieu  thereof  "a  representative  of 
a  nonprofit  organization  that  has  experi- 
ence with,  aind  knowledge  of.  the  child  nu- 
trition programs"; 

1 3)  striking  out  In  the  second  sentence 
"a  person  engaged  in  vocational  education 
work"  and  Inserting  In  lieu  thereof  "a  per- 
son Involved  with  the  operation  of  the  child 
care  food  program,  a  person  Involved  with 
the  operation  of  the  summer  food  service 
program  for  children,  and  a  person  who  Is 
a  State  coordinator  of  the  nutrition  educa- 
tion and  training  program"; 

(4)  striking  out  in  the  second  sentence 
"four  members  shall  be  officers  or  employ- 
ees" and  inserting  in  lieu  thereof  "one  mem- 
ber shall  be  an  officer  or  employee"; 

(5)  striking  out  "their"  In  the  second  sen- 
tence; and 

(6)  Inserting  the  following  at  the  end 
thereof:  "One  such  member  shall  also  be  a 
representative  of  a  private  school  " 

(b»  Section  15ib)  of  the  National  School 
Lunch  Act  Is  amended  by  striking  out  "fif- 
teen" and  Inserting  in  lieu  thereof  "seven- 
teen". 

(c)  Section  15(f)  of  the  National  School 
Lunch  Act  is  amended  by  striking  out  "an- 
nually" and  Inserting  in  lieu  thereof  "bienni- 
ally" 

CHnj)  CARZ  rOOD  PROGRAM 

Sec.  110  <a)  Section  17(c)  of  the  National 
School  Lunch  Act.  is  amended  by — 

(1)  striking  out  "and  January  1"  each 
place  it  appears  in  paragraph  (1).  (2),  and 
(3); 

(2)  striking  out  "six-month"  the  second 
time  it  appears  in  each  of  paragraphs  ( 1 1 , 
(2).  and  i3i  and  inserting  in  lieu  thereof 
"twelve-month ':  and 

(3 1  inserting  the  following  at  the  end  of 
paragraphs  (1),  (2).  and  (3»:  "The  average 
payment  rate  for  supplements  served  In  such 
Institutions  shall  be  3  cents  lower  than  the 
adjusted  rate  prescribed  bv  the  Secretary  in 
accordance  with  the  adjustment  formula 
contained  in  this  paragraph". 

(bj  The  second  sentence  of  section  17(h> 
of  the  National  School  Lunch  Act  Is 
amended  by  striking  out  "that  school  year" 
the  first  time  it  appears  and  Inserting  lii  lieu 
thereof  "the  preceding  school  year  ' 

(c)  Section  ITiniiD  of  the  National 
School  Lunch  Act  is  amended  by  striking 
out  "$6.0OO.(X)O  ■  and  inserting  in  lieu  thereof 
"M.OOO.OOO" 

(di  Section  17(q)  of  the  National  School 
Lunch  Act  Is  amended  by  adding  the  follow- 
ing at  the  end  thereof  "The  Secretary  may 
establish  special  procedures  for  the  conduct 
of  audits  of  participating  institutions  in  or- 
der to  Insure  program  integrity". 

(e)  Section  17  of  the  National  School 
Lunch  Act  is  amended  bv  redesignating  sub- 
section (r)  as  subsection  (s)  and  inserting 
the  following  new  subsection  (r)  after  sub- 
section fq)  : 

"(n  The  Secretary  may  require  each  State 
to  establish  a  standard  form  of  contract  for 
use  by  institutions  in  ourchaslng  meals  The 
Secretary  may  prescribe  requirements  gov- 
erning bid  and  contract  procedures  for  the 
purchase  of  meals.  Including,  but  not  limited 
to.  procedures  for  the  review  and  approval 
of  contracts  by  States,  provisions  to  Insure 
maximum  free  and  open  competition,  and 
safeguards  to  prevent  collusion.". 

PILOT    PROJECTS 

Sec  lUA  Section  20  of  the  National 
School  Lunch  Act  is  amended  to  read  as 
follows: 

"phot  projects 

"Sec  20  laifli  The  Secretary  shall  con- 
duct two-year  pilot  projects  with  respect  to 
local  school  districts,  for  the  purpose  of  de- 
termining whether  there  mav  be  more  effi- 
cient, economical,   and   reliable  methods  of 


operating  the  commodity  distribution  pro- 
gram under  section  14  with  respect  to  the 
school   lunch   program  under  this  Act. 

"(2)  Such  projects  shall,  notwithstanding 
any  other  provision  of  law.  provide  that  (A) 
fifty  school  districts  may  receive  all  cash  as- 
sistance in  lieu  of  commocUlies  for  the 
school  lunch  program  operated  in  such 
school  districts,  and  (B) fifty  school  districts 
may  receive  ail  commodity  letters  of  credit 
in  lieu  of  commodities  for  the  school  lunch 
program  operated  In  such  school  districts. 
"(3)  School  districts  selected  for  the  pilot 
projects  shall  represent  a  variety  of  school 
districts  nationwide,  and  shall  be  selected 
by  stratified  random  sample  from  among  all 
s:hool  districts.  Federal  and  State  author- 
ities shall  monitor  the  activities  carried  out 
under  this  section  In  order  to  insure  the 
objectivity  of  the  projects.  In  addition  to  the 
school  districts  selected  for  participation  In 
the  projects  under  this  subsection,  the 
school  districts  that  participated  in  the  cash 
In  lieu  of  commodities  program  conducted 
by  the  Secretary  pursuant  to  this  section  as 
previously  amended  by  the  National  School 
Lunch  Act  and  Child  Nutrition  Amendments 
of  1978  shall  be  given  the  option  to  partici- 
pate in  the  cash  in  lieu  of  commodities  pilot 
protect  authorized  by  this  section. 

"(b)(1)  The  Secretary  shall  conduct  a 
study  to  analyze  the  Impact  and  effect  of  the 
pilot  projects  carried  out  under  this  section. 
Such  study  shall  include  an  a.ssessment  of 
the  administrative  feasibility  and  nutritional 
Impact  of  cash  payments  and  letters  of  credit 
In  lieu  of  donated  foods,  the  cost  savings.  If 
any.  that  may  be  effected  thereby  at  the 
Federal.  State,  and  local  levels,  any  addi- 
tional costs  that  may  be  placed  on  pro- 
grams and  participating  students,  the  impact 
on  Federal  programs  designed  to  provide 
adequate  Income  to  farmers,  the  Impact  on 
the  quality  of  food  served,  the  Impact  on 
plate  waste  In  school  lunch,  the  Impact  on 
local  economies,  and  the  Impact  on  market- 
ing, locally,  and  regionally,  and  nationally, 
of  the  commodities  used  In  the  school  lunch 
program  (with  special  emphasis  on  milk 
and  other  dairy  products)  and  beef  and  other 
meat  products.  The  Secretary  shall  report  to 
Congress,  not  later  than  December  15.  1983. 
on  the  results  of  the  pilot  projects  and 
study  conducted  under  this  section.  Any 
school  district  participating  In  one  of  the 
two-year  pilot  projects  under  this  section 
shall  t>e  permitted  to  continue  to  participate 
In  such  project  during  the  school  year  be- 
ginning September.  1983. 

"(2)  The  General  Accounting  Office  shall 
conduct  an  Indepth  analysis  of  the  current 
commodity  distribution  program  as  provided 
In  section  14  and  make  recommendations  to 
Congress  regarding  necessary  Improvements 
In  such  program  to  make  such  program  more 
efficient,  economical,  healthful,  and  reliable. 
Such  recommendations  shal  be  forwarded  to 
the  Congress  within  one  year  of  the  enact- 
ment of  this  Act. 

RKOBSXCNATION 

Sbc.  112.  The  National  School  Lunch  Act 
Is  amended  by  redesignating  section  22  (re- 
lating to  study  of  menu  choice)  as  section  23. 

CONGRESSIONAL      REVIEW      AND      INCLUSION      OF 
WHOLE  MILK  IN  THE  SCHOOL  LUNCH   PROGRAM 

Sec.  113.  The  National  School  Lunch  Act 
is  amended  by  adding  the  following  new 
sections  at  the  end  thereof: 

"CONGRESSIONAL     REVIEW 

"Sec.  24.  (a)(1)  Concurrently  with  the 
publication  In  the  Federal  Register  of  any 
final  regulation  of  general  anrllcability  under 
this  Act  or  the  Child  Nutrition  Act  of  1966. 
si'ch  regulation  shall  be  transmitted  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate.  Such  regulation 
shall  become  effe-tlve  not  less  than  forty-five 
days  after  such  transmission  unless  Congress 
shall,  by  concurrent  resolution,  find  that  the 


regulation  is  Inconsistent  with  the  Act  from 
which  It  derives  its  authority,  and  disapprove 
the  regulation. 

"(2)  The  failure  of  Congress  to  adopt  a 
concurrent  resolution  under  paragraph  ( I ) 
with  respect  to  any  final  regulation  under 
this  Act  or  the  Child  Nutrition  Act  of  1966 
shall  not  represent,  with  respect  to  such 
regulation,  an  approval  or  finding  of  con- 
sistency with  the  Act  from  which  the  regu- 
lation derives  Its  authority  for  any  purpose; 
nor  shall  such  failure  to  adopt  a  concurrent 
resolution  be  construed  as  evidence  of  an  ap- 
proval or  finding  of  consistency  necessary 
to  establish  a  prima  facie  case,  or  an  Infer- 
ence or  presumption.  In  any  Judicial  pro- 
ceeding. 

■(31  For  purposes  of  this  section,  the  term 
regulation'  means  any  rule,  regulation, 
guideline,  interpretation,  or  requirement  of 
genera!  applicability  However,  the  term 
regulation'  shall  not  include  any  rule,  regu- 
lation, guideline.  Interpretation,  or  require- 
ment of  general  applicability  the  issuance  of 
which  is  nondlscretionary  by  the  Secretary 
because  the  action  is  required  bv  an  amend- 
ment to  this  Act  or  the  Child  Nutrition  Act 
of  1966  contained  in  the  Child  Nutrition 
Amendments  of  1980  or  subsequent  acts  or 
court  order,  or  when  issued  by  the  Secre- 
tary to  meet  an  emergency  situation  If  the 
Secretary  determines  that  the  provisions  of 
this  section  will  render  such  action  ineffec- 
tual. 

"(b)  The  forty-flve-day  period  specified  in 
subsection  (a)  shall  be  deemed  to  run  with- 
out interruption  except  during  periods  when 
either  House  is  in  adjournment  sine  die.  sub- 
ject to  the  call  of  the  Chair,  or  to  a  day 
certain  for  a  period  of  more  than  four  con- 
secutive days  In  any  such  period  of  ad- 
journment, the  forty-five  days  shall  continue 
to  run.  but  if  such  period  of  adtournment  is 
thirty  calendar  days  or  less,  the  forty-five- 
day  period  shall  not  be  deemed  to  have 
elapsed  earlier  than  ten  days  after  the  end 
of  such  adjournment  In  any  period  of  ad- 
journment that  lasts  more  than  'hlrty  days, 
the  forty-five-day  period  shall  be  deemed  to 
have  elapsed  after  thirty  calendar  days  have 
elapsed  unless,  during  such  thirty  calendar 
days,  either  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
or  the  Committee  on  Agriculture.  Nutrition 
and  Forestry  of  the  Senate  shall  have  directed 
Its  chairman,  in  accordance  with  the  rules 
of  the  committee  and  the  rules  of  the  ao- 
pllcable  House,  to  transmit  to  the  Secretary 
of  Agriculture  a  formal  statement  of  objec- 
tion to  the  final  regulation  TTie  transmittal 
of  such  letter  shall  suspend  the  effective  date 
of  the  final  regulation  until  not  less  than 
twenty  days  after  the  end  of  such  adjourn- 
ment, during  which  Congress  may  adopt  the 
concurrent  resolution  provided  for  in  this 
section  No  such  final  regulation  shall  be- 
come effective  until  the  forty-five-day  period 
has  elapsed,  as  provided  for  In  this  section, 
for  both  Houses  of  Congress. 

"(c)  Whenever  a  concurrent  resolution  of 
disapproval  Is  adopted  by  Congress  under 
the  provisions  of  this  section,  the  Secretary 
may  issue  a  modified  regulation  to  govern 
the  same  or  substantially  Identical  circum- 
stances, but  shall.  In  publishing  such  modi- 
fication In  the  Federal  Register  and  suSmit- 
ting  it  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate,  indicate  how  the  modification  differs 
from  the  final  regulation  earlier  disap- 
proved, and  how  the  agency  believes  the 
modification  disposes  of  the  findings  by  Con- 
gress in  the  concurrent  resolution  of  disap- 
proval. 

"(d)  The  provisions  of  this  section  shall 
be  effective  with  respect  to  ( 1 1  any  regula- 
tion or  amendment  thereto  promtileated  on 
or  after  the  date  of  the  enactment  of  the 
Child  Nutrition  Amendments  of  1980,  and 
(2)    any  regulation  relating   to  the  Assess- 
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ment.  Improvement,  and  Monitoring  System, 
for  which  a  proposed  rule  was  published  In 
the  Federal  Register  on  October  25,  1979. 
"inclusions  or  whole  milk  in  the  school 

LUNCH   PROGRAM 

"Sec.  25.  Whenever  a  lunch  eligible  for 
Federal  cash  reimbursement  under  this  Act 
is  required  by  regulation  to  contain  un- 
flavored,  fluid  lowfat  milk,  skim  milk,  or 
buttermilk  as  a  lunch  beverage,  whole  milk 
shall  also  be  offered. 

"STATE    RESPONSIBIUTIES 

"Sec.  26.  (a)  Each  State  shall  be  respon- 
sible for  the  proper,  effective,  and  efficient 
administration  of  each  program  carried  out 
by  such  State  under  this  Act  or  the  Child 
Nutrition  Act  of  1966.  If  the  Secretary  de- 
termines that  any  State  is  falling  to  adminis- 
ter any  such  program  In  accordance  with 
the  provisions  of  this  Act  or  the  Child  Nu- 
trition Act  of  1966  (other  than  section  17), 
or  in  accordance  with  any  regulation  Issued 
under  either  such  Act,  and  that  such  failure 
Is  a  serious  deficiency  In  the  administration 
of  such  program,  the  Secretary,  after  con- 
sultation with  the  chief  State  school  officer 
of  such  State  or  with  any  other  appropriate 
official  of  such  State,  shall  inform  the  State 
of  the  deficiency  and  shall  give  the  State  a 
specified  period  of  time  to  correct  the  de- 
ficiency. If  the  State  does  not  take  sufficient 
actions  to  correct  the  deficiency  within  the 
specified  period,  the  Secretary  may  withhold 
from  the  State  all  or  any  portion  of  the 
funds  allocated  to  the  State  under  section 
13(k)  of  this  Act  or  section  7  of  the  Child 
Nutrition  Act  of  1966.  as  appropriate.  Upon 
a  later  finding  by  the  Secretary  that  the 
program  is  being  administered  In  an  accepta- 
ble manner,  any  or  all  of  the  funds  with- 
held may  be  allocated  to  the  State. 

"(b)  If  the  Secretary  determines  that 
there  Is  failure  by  a  State  to  comply  with 
any  provision  of  this  Act  or  the  Child  Nu- 
trition Act  of  1966,  or  any  regulation  Issued 
under  either  such  Act,  the  Secretary  may 
request  the  Attorney  General  of  the  United 
States  to  seek  injunctive  relief  to  require 
compliance  with  such  Act  or  regulation.  The 
Attorney  General  may  seek  such  relief  in 
any  United  States  district  court  having  com- 
petent Jurisdiction.  Such  Injunctive  relief 
shall  be  in  addition  to  any  other  action  the 
Secretary  Is  authorized  to  take  under  this 
Act  or  the  Child  Nutrition  Act  of  1966.". 

SPECIAL  MILK   PROGRAM 

Sec.  114.  Section  3  of  the  Child  Nutrition 
Act  of  1966  Is  amended  by — 

(1)  Inserting  In  the  second  sentence  "the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands." after  "American  Samoa,";  and 

(2)  Inserting  the  following  after  the 
seventh  sentence:  "Notwithstanding  the  pre- 
ceding two  sentences,  the  rate  of  reimburse- 
ment per  half-pint  of  milk,  which  Is  served 
to  children  who  are  not  eligible  for  free  milk 
In  schools,  child  care  Institutions,  and  sum- 
mer camps  participating  in  meal  service  pro- 
grams under  the  National  School  Lunch  Act 
and  this  Act,  shall  be  5  cents.". 

school  breakfast  PROGRAM 

Sec.  115.  (a)  Section  4(b)  (2)  (B)  (11)  of  the 
Child  Nutrition  Act  of  1966  Is  amended  by— 

( 1 )  striking  out  "on  a  semiannual  basis 
each  July  1  and  January  1"  and  inserting  in 
lieu  thereof  "on  an  annual  basis  each  July  1"; 
and 

(2)  striking  out  "six-month"  and  Inserting 
in  lieu  thereof  "twelve-month". 

(bi  Section  4(d)  of  the  Child  Nutrition 
Act  of  1966  Is  amended  by  Inserting  the  fol- 
lowing after  the  first  sentence:  "Beginning 
with  the  school  year  ending  June  30.  1982,  all 
schools  under  the  Jurisdiction  of  a  school 
food  authority  shall  qualify  for  such  addi- 
tional assistance  for  severe  need  if — 

"(1)  during  the  second  most  recent  pre- 
ceding school  year  for  which  lunches  were 


served,  40  percent  or  more  of  the  lunches 
served  to  students  attending  schools  under 
the  Jurisdiction  of  the  school  food  authority 
were  served  free  or  at  a  reduced-price; 

"(2)  the  rate  per  meal  established  by  the 
Secretary  is  insufficient  to  cover  the  costs  of 
the  breakfast  program;  and 

"(3)  all  of  the  schools  under  the  Jurisdic- 
tion of  such  school  food  authority  that  serve 
25  percent  or  more  of  their  school  lunches 
free  or  at  a  reduced-price  are  participants  in 
the  school  breakfast  program. 
A  school  food  authority  may  not  receive  dls- 
trlctwlde  additional  assistance  for  severe 
need  if  such  school  food  authority  qualified 
for  such  assistance,  under  the  criteria  estab- 
lished in  the  preceding  sentence,  as  a  result 
of  its  termination  of  a  school  feeding  pro- 
gram in  any  of  its  schools.". 

FOOD  SERVICE  EQUIPMENT  ASSISTANCE 

Sec.  116.  (a)  Section  5(a)  of  the  Child  Nu- 
trition Act  of  1966  Is  amended  to  read  as 
follows: 

"(a)  There  Is  authorized  to  be  appropri- 
ated $15,000,000  for  the  fiscal  year  ending 
September  30.  1981,  $30,000,000  for  the  fiscal 
year  ending  September  30.  1982,  $35,000,000 
for  the  fiscal  year  ending  September  30.  1983. 
and  $40,000,000  for  each  succeeding  fiscal 
year,  to  enable  the  Secretary  to  formulate 
and  carry  out  a  program  to  assist  the  States 
through  grants-in-aid  and  other  means  to 
supply  schools  drawing  attendance  from 
areas  In  which  poor  economic  conditions 
exist  with  equipment,  other  than  land  or 
buildings,  for  the  storage,  preparation,  trans- 
portation, and  serving  of  food  to  enable  such 
schools  to  establish,  maintain,  and  expand 
school  food  service  programs.  In  the  case  of  a 
nonprofit  private  school,  such  equipment 
shall  be  for  use  of  such  school  principally 
in  connection  with  child  feeding  programs 
authorized  In  this  Act  and  in  the  National 
School  Lunch  Act,". 

(b)  Section  5(e)  of  the  Child  Nutrition 
Act  of  1966  Is  amended  by — 

( 1 )  striking  out  "September  30,  1978,  Sep- 
tember 30,  1979,  and  September  30.  1980," 
and  Inserting  In  lieu  thereof  "September  30, 
1981,  September  30,  1982,  September  30.  1983, 
and  September  30,  1984,";  and 

(2)  striking  out  the  fifth  and  sixth  sen- 
tences and  Inserting  In  lieu  thereof:  "If, 
at  the  end  of  the  first  six  months  In  any 
fiscal  year,  any  funds  so  withheld  for  a  State 
have  not  been  obligated,  the  Secretary  shall 
Immediately  apportion  such  funds  among 
the  States  In  accordance  with  the  provisions 
of  subsection  (b) .". 

STATE    ADMINISTRATIVE    EXPENSES 

Sec.  117.  (a)  Section  7(a)  of  the  Child 
Nutrition  Act  of  1966  is  amended  by — 

(1)  striking  out  the  period  at  the  end  of 
the  second  sentence  in  paragraph  (1)  and 
Inserting  the  following  In  lieu  thereof:  "to 
the  agency  responsible  for  the  administration 
of  the  programs  authorized  under  the  Na- 
tional School  Lunch  Act  and  this  Act,  except 
section  17  of  this  Act.  Such  funds,  and  State 
funds  specified  under  subsection  (h).  shall 
be  used  to  Insure  the  proper,  effective,  and 
efficient  State  administration  of  programs 
conducted  under  the  National  School  Lunch 
Act  and  this  Act.  except  section  17  of  this 
Act.";  and 

(2)  amending  paragraph  (5)  to  read  as 
follows: 

"(5)  Poinds  available  to  States  under  this 
subsection  and  under  section  13(k)(l)  of 
the  National  School  Lunch  Act  shall  be  avail- 
able to  the  State  for  use  as  needed  In  meet- 
ing the  costs  of  administration  of  programs 
authorized  under  the  National  School  Lunch 
Act  and  this  Act,  except  section  17  of  this 
Act.". 

(b)  Section  7(e)  of  the  Child  Nutrition  Act 
of  1966  is  amended  to  read  as  follows: 

"(e)  The  Secretary  shall  establish  a  date 
for  the  submission  of  a  pl&n  each  year  by 


each  State  for  the  disbursement  of  funds 
provided  under  this  section  and  the  Secretary 
shall  leallocate  any  unobligated  funds,  as 
evidenced  by  such  plans,  to  other  States  as 
the  Secretary  deems  appropriate". 

(C)  Section  7(1)  of  the  Child  Nutrition  Act 
of  1966  is  amended  by  striking  out  "Septem- 
ber 30,  1980'  and  inserting  In  lieu  thereof 
"September  30,  1984". 

MISCELLANEOUS    PROVISIONS    AND    DETINITIONS, 
CHILD    NUTRITION     ACT    OF     tSSS 

Sec.  118.  (a)  Section  15(a)  of  the  Child 
Nutrition  Act  of  1966  Is  amended  by  insert- 
ing "the  Commonwealth  of  the  Northern 
Mariana  Islands,"  after  "American  Samoa,". 

(b)  Section  lo(c)  of  the  Child  Nutrition 
Act  of  1966  Is  amended  by  Inserting  "except 
Job  Corps  Centers  funded  by  the  Department 
of  Labor"  after  "retarded". 

ACCOUNTS  AND  RECORDS 

Sec  119.  Section  16  of  the  ChUd  Nutrition 
Act  of  1966  is  amended  by  adding  the  fol- 
lowing at  the  end  thereof:  "The  Secretary 
may  determine  the  amount  of  any  claim 
arising  under  the  provisions  of  this  Act.  the 
National  School  Lunch  Act,  or  the  regula- 
tions issued  under  such  Acts,  settle  and 
adjust  any  such  claim,  and  compromise  or 
deny  all  or  any  part  of  any  such  claim.". 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM 

Sec.  120.  (a I  Section  17(C)  (2)  of  the  Child 
Nutrition  Act  of  1966  is  amended  by — 

(1)  striking  out  "and"  after  "1981,";  and 

(2)  inserting  ",  September  30,  1983.  and 
September  30,  1984 "after  "1982". 

(b)  Section  17(f)(3)  of  the  Child  Nutri- 
tion Act  of  1966  IS  amended  to  read  as 
follows: 

"(3)  (A)  Each  State  agency  shall  set  aside 
program  funds  that  are  sufficient  to  serve 
and  provide  benefits  to  migrant  farmworkers. 

The  amount  of  such  set-aside  shall  be 
based  on  regulations  promulgated  by  the 
Secretary  which,  for  each  State,  shall  take 
Into  account  the  number  of  migrant  farm- 
workers In  the  eligible  program  population, 
including  the  number  of  migrant  farm- 
workers projected  to  come  into  each  State, 
the  length  of  time  such  migrant  farmwork- 
ers will  remain  in  the  State,  and  the  admin- 
istrative funds  necessary  to  serve  such  mi- 
grant farmworkers 

"(B)  The  Secretary  shall  review  and  evalu- 
ate the  projections  of  funding  needs  of  mi- 
grant farmworkers  in  each  State  under  this 
paragraph  and  ensure  that  funds  set  aside 
to  serve  migrant  farmworkers  are  used  for 
such  purposes.  The  Secretary  shall  establish 
procedures  under  which  migrant  farmworkers 
who  have  been  certified  to  participate  In  the 
program  shall  continue  to  receive  program 
benefits,  to  the  maximum  extent  practicable, 
on  a  timely  bsisls  whenever  such  migrant 
farmworkers  leave  a  State  or  project  area 
and  travel  to  another  State  or  project  area 
that  is  operating  the  program. 

"(C)  In  each  State  plan  of  operation  the 
State  agency  shall  describe  how  it  Intends 
to  spend  the  funds  set  aside  for  migrant 
farmworkers.  Including  the  funding  of  local 
agencies  that  can  initiate  the  program  in 
areas  in  which  large  numbers  of  migrant  or 
seasonal  farmworkers  are  employed  or  reside, 
and  giving  a  preference  in  such  funding  to 
migrant  health  agencies  and  farmworker  or- 
ganizations that  have  access  to  health  serv- 
ices in  such  arefts  In  developing  this  por- 
tion of  the  Stat!e  plan  of  operation,  the 
State  agency  shall  consult  with  appropriate 
organizations  representing  migrant  and  sea- 
sonal farmworkers  The  State  shall  under- 
take, In  conjunction  with  organizations 
representing  migrant  and  seasonal  farm- 
workers, outreach  services  in  areas  ;n  which 
large  numbers  of  migrant  and  seasonal 
farmworkers  are  employed  and  reside  and 
the  Slate  may  pay,  out  of  the  administra- 
tive funds  provided  under  subsection  (h), 
expenses   Incurred    by   organizations  repre- 
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sentlng  migrant  and  seasonal  farmworkers 
In  the  undertaking  of  outreach  activities 
The  Secretary  shall  establish  a  definition  of 
"migrant  farmworker'  for  the  purposes  of 
this  section  ". 

(C)  Section  17if)  of  the  Child  Nutrition 
Act  of  1966  Is  amended  by — 

(1)   inserting  a  period  after    'commercial- 
ly available"  and  striking  all  that  follows  In 
the  third  sentence  of  paragraph    il2);   and 
i2)    inserting     'bilingual    personnel    and" 
after    "appropriate"   in  paragraph    (14). 

Id)  Section  17(g)  of  the  rh'ld  Nutrition 
Act  of  1966  is  amended  by  striking  out 
"$950,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982,"  and  inserting  in  Ueu  there- 
of such  sums  as  may  be  necessary  to  in- 
crease program  participation  by  300.000  oer- 
sons  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1982.  September  30,  1983.  and 
September  30.  1984.  over  the  number  of  par- 
ticipants In  the  program  in  the  preceding 
fiscal  year    . 

le)  Section  I7ih)  of  the  Child  Nutrition 
Act  of  1966  Is  amended  by — 

(1)  striking  out  In  paragraph  (2)  "1982" 
and  Inserting  in  Ueu  thereof   "1984'; 

(2 1  adding  the  following  at  the  end  of 
paragraph  (2):  "The  Secretary  may  make 
available  administrative  funds  in  excess  of 
the  funds  otherwise  provided  under  this  sub- 
section to  the  States  based  on  the  number 
of  local  agencies  serving  migrant  farmwork- 
ers and  the  number  of  migrant  farmwork- 
ers served  ";  and 

(3)  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(5)  With  resoect  to  local  agencies  that 
demonstrate  to  the  satisfaction  of  the  State 
agency  that  advance  funding  of  administra- 
tive expenses  is  necessary  to  administer  the 
program  In  an  effective  and  efficient  manner. 
the  State  agency  shall  forward  in  advnnce  an 
amount  equal  to  the  projected  admn. stra- 
ti ve  costs  of  such  agencies  for  a  period  of 
time,  not  to  exceed  three  months,  as  deter- 
mined by  the  State  agency". 

(fi  Section  17i:i  of  the  Child  Nutrition 
Act  of  1966  Is  amended  by  inserting  the  fol- 
lowing after  the  second  sentence:  "The  Sec- 
retary, In  formulating  any  such  reallocation, 
shall  take  into  account  any  unanticipated 
changes  In  the  movements  of  mlgranr  farm- 
workers from  one  State  to  another  and  shall 
not  reallocate  unspent  program  funds  set 
aside  for  serving  migrant  farmworkers  if 
there  Is  a  likelihood  that  such  funds  will  be 
spent  during  the  course  of  the  fiscal  year  If 
any  such  funds  are  reallocated,  the  Secretary 
shall  give  first  preference  in  reallocating 
such  funds  to  States  that  need  additional 
funding  to  serve  migrant  farmworkers. 
Within  forty-five  days  after  any  reallocation 
of  funds  under  this  subsection  by  the  Secre- 
tary from  one  State  to  another,  each  State 
agency  shall  determine  whether  any  of  Its 
local  agencies  are  unable  to  spend  the  funds 
allocated  to  them  If  any  local  agencies  are 
deemed  unable  to  spend  such  funds,  the 
State  agency  shall  reallocate  the  projected 
unexpended  funds  to  either  new  local  agen- 
cies in  the  State  or  local  agencies  In  the 
State  that  are  seeking,  and  that  have  the 
capability,  to  serve  additional  eligible  per- 
sons". 

(g)  Section  17  of  the  Child  Nutrition  Act 
of  1966  Is  amended  to  add  a  new  sentence  at 
the  end  of  subsection  (o  ( 1 1  as  follows:  "No 
local  agency  shall  be  required  to  apply  for. 
or  carry  out,  any  snecial  supolemental  food 
program  established  by  this  Act". 

NimirnoN  education  and  training 
Sec.  121.  (a)   (c)  Section  19ij)  of  the  Child 
Nutrition  Act  of  1966  is  redesignated  as  sec- 
tion 19(1) 

(bi  Section  19ili  of  the  Child  Nutrition 
Act  of  1966  I  as  redesignated  by  subsection 
(c) )  is  amended  by— 

(1)  striking  out  In  paragraph  (2)  "'the  fis- 
cal year  beginning  October  1.  1979.""  and  In- 


serting In  Ueu  thereof  "the  fiscal  years  begin- 
ning October  1.  1979.  and  October  1.  1980, 
October  1.  1981.  and  October  1.  1982,  and 
October  1.  1983."": 

(2)  adding  the  foUow'ng  at  the  end  of 
paragraph  (2):  """There  is  authorized  to  be 
appropriated  not  more  than  $15,000,000  for 
the  fiscal  year  beginning  October  1,  1980,  "; 
and 

(3)  amending  paragraph  (3)  to  read  as 
follows: 

""(3)  The  enrollment  data  used  for  pur- 
poses of  this  subsection  shall  be  the  latest 
available  to  the  Secretary."". 

PROMULGATION   AND   IMPLEMENTATION   OF 
REGULATIONS 

Sec  122,  (a)  The  Secretary  shall  promul- 
gate final  regulations  to  effectuate  the 
amendments  made  by  sections  106ib).  106 
(d).  116(b)  (2).  and  120(b)  of  this  Act  by  no 
later  than  January  1.  1981.  and  the  Secretary 
shall  promulgate  final  regulations  to  ef- 
fectuate the  amendments  made  by  sections 
104(a).  108(2).  115(b).  115(C).  and  120(C) 
of  this  Act  by  no  later  than  January  1.  1981. 
All  other  provisions  shall  be  promulgated  as 
expeditiously  as  possible, 

(b)  Regulations  Implementing  the  provi- 
sions of  sections  102.  103(2).  104(b).  104(c). 
105(2).  105(3).  105(4).  106(a)(2).  110(a). 
110(b).  114(2).  115(a).  and  118(b)  of  this 
Act  shall  be  Issued  as  soon  as  practicable 
In  no  event  shall  such  regulations  be  Issued 
and  become  effective  later  than  October  1. 
1980,  Regulations  implementing  the  provi- 
sions of  sections  107(a)(1)  and  107(b)(1) 
of  this  Act  may  be  Issued  in  accordance  with 
the  requirements  of  section  13(g)  of  the  Na- 
tional School  Lunch  Act  and  shall  be  effec- 
tive for  the  fiscal  year  1981  summer  food 
service  program  for  children, 

ANNOUNCEMENT    OF    WHEAT    SET-ASIDES 

Sec,  123.  Section  107A(f)(l)  of  the  Agri- 
cultural Act  of  1949  is  amended  by  striking 
out  '"August  15"  and  inserting  In  Ueu  there- 
of "August  1"". 

FOOD    BANK    DEMONSTRATION    PROJECTS 

Sec  124.  (a)  The  Secretary  of  Agriculture 
shall  carry  out  demonstration  projects  to 
provide  agricultural  commodities  and  other 
foods  which  might  not  otherwise  be  used,  or 
might  be  more  effectively  used  by  organiza- 
tions assisted  under  this  section,  to  com- 
munity food  banks  for  emergency  food  box 
distribution  to  needy  individuals  and  fami- 
lies Notwithstanding  any  other  provisions 
of  law.  the  Secretary  of  Agriculture  shall 
make  available  for  purposes  of  such  dem- 
onstration projects,  agricultural  commodities 
and  other  foods  available  to  the  Secretary  of 
Agriculture  pursuant  to  section  416  of  the 
Agricultural  Act  of  1949  (63  Stat  1058.  7 
use.  1431).  section  709  of  the  Food  and 
Agriculture  Act  of  1965  (79  Stat.  1212,  7 
use.  1446a-l).  and  section  32  of  the  Act 
of  August  24.  1935  (49  Stat.  750,  7  U  S,C. 
612c),  For  purposes  of  distributing  agricul- 
tural commodities  and  other  foods  to  com- 
munity food  banks  under  this  section, 
the  Secretary  of  Agriculture  may.  In 
consultation  with  State  agencies,  utilize 
food  distribution  systems  currently  used 
to  distribute  agricultural  commodities 
and  other  foods  under  the  National 
School  Lunch  Act  and  Child  Nutrition 
Act  of  1966  The  Secretary  of  Agriculture 
shall  select  food  banks,  in  consultation  with 
the  Director  of  the  Community  Services  Ad- 
ministration, for  participation  in  the  demon- 
stration projects  under  this  section.  Such 
food  banks  shall  represent  an  adequate  geo- 
graphic distribution  of  emergency  food  box 
programs  in  at  least  two  but  no  more  than 
seven  Department  of  Agriculture  regions. 

(b)(1)  No  food  bank  may  participate  In 
its  demonstration  projects  conducted  under 
this  section  unless  an  application  therefor  is 
submitted  to  and  approved  by  the  Secretary 
of  Agriculture.  Such  application  shall  be  sub- 


mitted in  such  form  and  manner  and  shall 
contain  such  information  as  the  Secretary 
of  Agriculture  shall  prescribe. 

(2)  Each  food  bank  participating  In  the 
demonstration  projects  under  this  section 
shall  establish  a  recordkeeping  system  and 
internal  procedures  to  monitor  the  use  of 
agricultural  commodities  and  other  foods 
provided  under  this  section.  The  Secretary 
of  Agriculture  shall  develop  standards  by 
which  the  feasibility  and  effectiveness  of  the 
projects  shall  be  measured,  and  shall  conduct 
an  ongoing  review  of  the  effectiveness  of  the 
projects. 

(C)  The  Secretary  of  Agriculture  shall  de- 
termine the  quantities  and  types  of  agricul- 
tural commodities  and  other  foods  to  be 
made  available  under  this  section.  The  Sec- 
retary of  Agriculture  may  prescribe  regula- 
tions regarding  the  designation  of  eligible 
participants  in  the  projects  and  any  other 
regulations  necessary  to  carry  out  this 
section. 

(d)  The  Secretary  of  Agriculture  shall 
submit  a  report  to  Congress  on  October  1. 
1982.  regarding  the  demonstration  projects 
carried  out  under  this  section  Such  report 
shall  include  an  analysis  and  evalutlon  of 
Federal  participation  In  food  bank  emer- 
gency food  programs,  the  effectiveness  of 
such  participation,  and  the  feasibility  of 
continuing  such  participation  The  Secre- 
tary of  Agriculture  shall  also  Include  in  such 
report  any  recommendations  regarding  im- 
provements In  Federal  assistance  to  com- 
munity food  banks.  Including  assistance  for 
administrative  expenses  and  transportation. 

(a)  The  sale  of  food  provided  under  this 
section  shall  be  prohibited  and  any  person 
who  receives  any  remuneration  In  exchange 
for  food  provided  under  this  section  shall  be 
subject  to  six  months  in  Jail  or  $1,000  fine,  or 
both, 

(f)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section  $356,000, 
TITLE    II— CONSOLIDATION    PROGRAM 
STATEMENT    OF    PURPOSE 

Sec,  201  (a)  It  Is  the  purpose  of  this  title 
to  afford  to  the  States  the  option  of  con- 
solidating and  reorganizing  the  following 
food  assistance  programs  presently  being 
provided  the  States  under  existing  laws: 

( 1 )  the  child  feeding  programs  provided 
for  under  the  National  School  Lunch  Act  and 
the  Child  Nutrition  Act  of  1966; 

(2)  the  expanded  food  and  nutrition  edu- 
cation program  provided  for  under  the 
Smith-Lever  Act;   and 

(3)  the  commodity  supplemental  food 
program, 

(b)  It  is  the  further  purpose  of  this  title 
to  permit  those  States  which  select  the  con- 
solidation and  reorganization  program  au- 
thorized by  this  title  greater  flexibility  In 
the  use  of  Federal  funds  provided  for  food 
and  nutrition  assistance  than  such  States 
presently  have  under  the  separate  programs 
described  In  subsection  (a);  to  permit  the 
States  to  formulate,  establish,  and  admin- 
ister food  and  nutrition  programs  which 
best  meet  the  nutritional  needs  of  their  peo- 
ple; to  develop  effective  methods  of  educat- 
ing their  citizens  regarding  the  health  con- 
sequences of  diet  and  nutrition;  and  to  en- 
courage the  States  to  operate  food  and  nu- 
trition programs  In  an  efficient  and  effective 
manner. 

DEFINITIONS 

Sec  202  As  used  In  this  title — 

(1)  The  term  ""Secretary"'  means  the  Sec- 
retary of  Agriculture, 

(2)  The  term  '"State"  means  any  of  the 
fifty  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  Such  term  also  Includes  any  agency 
designated    In    accordance    with    applicable 
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State  law  to  receive  and  disburse  funds  made 
available  under  this  title. 

CONSOLIDATED    PROGRAM    OPTION 

Sec.  203.  (a)  Any  State  may,  upon  appli- 
cation to  the  Secretary  and  subject  to  the 
other  provisions  of  this  title,  participate  in 
the  consolidated  program  provided  lor  in 
this  title.  Any  State  which  elects  and  quali- 
fies to  participate  lu  such  program  shall 
receive  the  funds  it  would  have  otherwise 
received  under — 

( 1 )  the  programs  provided  for  under  the 
National  School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966.  including  the  special 
supplemental  food  program  provided  for 
pregnant  women,  infants,  and  children  ear- 
ned out  under  sectioii  17  of  the  Child  Nutri- 
tion Act  of  1966; 

(2)  the  expanded  food  and  nutrition  edu- 
cation program  provided  for  under  the 
Smith-Lever  Act; 

(3)  any  other  program  which  Is  enacted 
after  the  effective  date  of  this  title,  adminis- 
tered by  the  Department  of  .Agriculture,  and 
provides  food  assistance  to  needy  persons  or 
provides  nutrition  Information  or  education 
to  the  citizens  of  the  several  States,  unless 
the  legislation  enacting  such  program  specif- 
ically provides  otherwise, 

(b)il)  Any  State  which  elects  to  partici- 
pate in  the  consolidated  program  In  lieu  of 
the  categorical  programs  described  in  sub- 
section (a)  may  withdraw  its  election  to 
participate  in  the  consolidated  program  and 
continue  participation  in  the  categorical 
programs  If  such  State  withdraws  its  election 
at  ativ  time  prior  to  the  beglnsiing  of  the 
first  fiscal  year  It  would  have  been  eligible 
to  receive  funds  i other  than  planning  funds) 
under  the  consolidated  program, 

(2)  Any  State  which  has  participated  in 
the  consolidated  program  for  at  least  two 
fiscal  years  may  terminate  its  participation 
in  such  program  upon  written  notice  to  the 
Secretary  at  least  sixty  days  prior  to  the  end 
of  any  fiscal  year, 

(3)  A  State  which  terminates  its  partici- 
pation in  the  consolidated  program  as  pro- 
vided In  paragraph  (2)  shall  become  eligible 
to  participate  In  the  categorical  programs 
dei^crlbed  In  s">^sect;or,  lai  at  the  beginning 
of  the  fiscal  year  following  the  fiscal  year  in 
which  participation  In  the  consolidated 
program  ends 

(c)  All  States  which  elect  to  participate 
In  the  consolidated  program  shall  begin 
participation  at  the  beginning  of  a  fiscal 
year.  In  no  case  may  a  State  participate  In 
the  consolidated  program  and  in  one  or  more 
of  the  categorical  programs  cescrlbed  in 
subsection  (a)  In  the  same  fiscal  year. 

(d)  Notwithstanding  any  other  provision 
of  this  title,  not  more  than  six  States  may 
participate  in  the  consolidated  program  un- 
der this  title  at  any  one  time.  Those  States 
which  first  meet  the  requirements  of  this 
title  for  participation  shall  be  selected  for 
participation  in  the  consolidated  program. 

CONSOLIDATION    PROGRAM    PAYMENTS 

Sec  204.  (a)  Each  State  which  elects  and 
qualifies  under  this  title  to  receive  funds  lor 
carrying  out  the  consolidated  program  pro- 
vided for  In  this  title  shall  be  paid  by  the 
Secretary  of  the  Treasury  each  tlscaf  year 
such  amount  as  shall  be  certified  to  him  by 
the  Secretary. 

(b)  The  Secretary  shall  certify  for  pay- 
ment In  the  case  of  any  State  participating 
In  the  consolidated  program  In  any  fiscal 
year  an  amount  equal  to  the  total  amount 
received  by  such  State  under  the  categorical 
programs  described  In  section  203(a)  In  the 
most  recent  four  consecutive  quarters  during 
which  such  State  received  funds  under  such 
programs  and  for  which  the  necessary  in- 
formation Is  available.  In  no  case  shall  the 
amount  certified  for  payment  In  any  fiscal 
year  in  the  case  of  any  State  which  partici- 
pated In  the  consolidated  program  In  the 
preceding  year  be  less  than  the  amount  such 


State  received  under  this  subsection  in  such 
preceding  year, 

(C)  The  amount  to  which  any  State  is  en- 
titled under  this  section  shall  be  adjusted 
each  fiscal  year  to  reflect  changes  in  the  pre- 
ceding fiscal  year  in  the  prices  of  food  as 
published  by  the  Bureau  of  Labor  Statistics, 
Department  of  Labor, 

(d)  The  Secretary  shall  submit  to  the  Con- 
gress, not  later  than  one  year  after  the  date 
of  the  effective  date  of  this  title,  specific  rec- 
ommendations for  legislation  to  provide  an 
equitable  adjustment  in  the  amount  of  the 
payment  to  be  made  to  any  btate  participat- 
ing in  the  consolidated  program  under  this 
title  whenever  there  has  been  a  significant 
gain  or  loss  in  the  population  ol  such  State 

PLANNING     GRANTS 

Sec  205.  (a)  Any  State  desiring  to  partic- 
ipate in  the  consolidated  program  authorized 
by  this  title  may.  for  the  purposes  of  prepar- 
ing a  consolidated  plan  In  accordance  with 
this  title,  receive  a  planning  t;rant  for  use  in 
not  more  than  two  consecutive  fiscal  years. 
Any  State  desiring  to  receive  a  planning 
grant  under  this  section  shall  file  an  applica- 
tion at  such  time,  in  such  manner,  and 
Including  such  Information  as  the  Secretary 
may  reasonably  require  consistent  with  this 
section.  Each  such  application  shall  include, 
but  not  be  limited  to  provisions  which — 

( 1 )  describe  the  objectives  to  be  achieved 
in  the  development  of  the  State  plan  with 
assistance  made  available  under  this  title. 

(2)  set  forth  procedures  to  assure  an  op- 
portunity for  comments  to  be  submitted  by 
the  chief  executive  of  the  State. 

(3)  set  forth  assurances  that  the  compre- 
hensive State  plan  required  under  section 
208  will  be  prepared  in  accordance  with  sec- 
tion 207.  and 

(4)  describe  procedures  for  the  promulga- 
tion of  regulations  for  the  State  administra- 
tion of  the  programs  consolidated  by  this 
title. 

(b)  Tlie  maximum  amount  of  a  grant 
which  a  State  may  receive  under  this  section 
Is  equal  to  not  more  than  2  per  centum  of 
the  total  amount  of  funds  allocated  to  that 
State  under  the  programs  described  In  sec- 
tion 203(a)  In  the  most  recent  fiscal  year, 
and  the  minimum   amount   is  $500,000. 

STATE    ADMINISTRATION 

Sec  206  (a)  Each  State  desiring  to  receive 
funds  for  the  consolidation  program  author- 
ized by  this  title  for  any  fiscal  year  shall — 

(1)  designate,  as  provided  by  the  constitu- 
tion and  laws  of  the  State,  the  single  State 
agency  within  the  State  which  will  be  respon- 
sible for — 

(A)  assessing  the  food  and  nutrition  needs 
of  the  neediest  population  of  the  State; 

(B)  formulating  the  State  plan  provided 
for  under  section  208; 

iC)  receiving  and  apportioning  the  funds 
(Federal  and  Slate)  made  available  for 
carrying  out  in  such  State  the  consolidated 
program  provided  for  In  this  title; 

(D)  monitoring  on  a  continuing  basis  the 
progress  of  the  programs  carried  out  in 
such  State  under  this  title; 

(E)  preparing  the  general  guidelines  for 
the  State  plan;   and 

(F)  examining  all  reports  and  audits  re- 
quired in  connection  with  the  consolidated 
program  carried  out  In  such  State  under 
this  title; 

(2)  publish  prior  to  the  first  year  of  con- 
solidated assistance  made  to  that  State 
under  this  title,  and  each  third  year  there- 
after, a  three-year  comprehensive  State  plan 
which — 

(A)  is  developed  in  accordance  with  the 
procedures  described  in  section  207.  and 

(Bi  contains  the  provisions  designed  to 
meet  the  requirements  of  section  208. 

(3 1  develop  and  publish  an  annual  up- 
date of  the  comprehensive  State  plan,  and 

(4)  certify  to  the  Secretary  that  It  has 
developed  and  published  the  comprehensive 


State  plan  or  annual  update  in  accordance 
With  the  provisions  of  this  title, 

lb)  A  State  desiring  to  receive  funds  for 
the  consolidation  program  authorized  by 
this  title  for  any  fiscal  year  shall,  in  addi- 
tion to  the  requirements  of  subsection  (a) , 
provide  for — 

(1)  an  audit  of  expenditure  for  each  pro- 
gram year  as  provided  in  the  State  plan; 

(2)  an  annual  evaluation  of  the  imple- 
mentation of  the  States  final  comprehen- 
sive plan,  and  any  amendment  thereto, 
adopted  under  section  207;  and 

(3)  an  annual  report  of  that  audit  and 
evaluation  which  report  shall   Include— 

(A)  such  information  as  the  Secretary 
may  prescribe  consistent  with  the  consoli- 
dation and  provisions  of  this  title,  and 

(B)  assurance  that  funds  were  expended 
in  accordance  with  the  title  and  the  com- 
prehensive Slate  plan, 

PROCEDURE    FOR    DEVELOPING    THE 
COMPREHENSIVE    STATE   PLAN 

Sec  207,  Each  Stale  shall,  in  the  develop- 
ment of  the  comprehensive  State  plan,  estab- 
lish procedures  designed  to  assure  that — 

( 1 )  a  comprehensive  assessment  is  made 
to  determine  the  food  and  nutritional  needs 
Ol  the  people  of  the  State,  such  assessment 
to  include,  but  not  limited  to.  the  children, 
inlanis,  expectant  mothers,  elderly  people, 
instiiuilonalized  populations,  and  isolated 
populations  of  tne  State  who  are  living  In 
circumstances  of  poverty  or  who  are  unable 
to  provide  themselves  with  an  adequate 
nutritional  diet; 

(2)  a  comprehensive  assessment  is  made 
to  determine  the  need  for  food  and  nutri- 
tion education  among  the  people  of  the 
State,  Including  segments  of  the  State  s  pop- 
tilation  which  may  be  suflerlng  from  over- 
nutritlon  as  well  as  those  segments  which 
may  be  suflerlng  from  Inadequate  nutrition; 

(3)  procedures  are  established  for  obtain- 
ing, prior  to  and  during  the  development  of 
the  comprehensive  State  plan,  the  partici- 
pation of  interested  citizens,  local  organi- 
zations, health  care  providers,  child  care 
providers,  educational  agencies  and  institu- 
tions, units  of  general  local  government, 
and  appropriate  State  agencies; 

(4)  the  legislature  of  the  State  will  be  In- 
formed of  the  development  of  the  procedures 
required  by  this  subsection; 

(5)  programs  will  be  Identified  in  terms 
of  priorities  for  which  funds  will  be  alloted, 
distributed,  and  expended; 

(6)  the  use  of  funds  for  purposes  described 
In  this  title  will  be  coordinated  with  the  use 
of  State,  local,  and  Federal  funds  (including 
commodities)  made  available  for  similar 
purposes; 

(7)  the  use  of  funds  for  purposes  described 
in  this  title  will  be  coordinated  with  each 
other  and  other  Federal  programs  to  avoid 
duplication  of  effort; 

(8)  the  proposed  comprehensive  State 
plan  or  the  annual  update  thereof  will  be 
published  at  least  one  hundred  and  eighty 
days  prior  to  its  effective  date  and  such  plan 
or  update  thereof  will  be  available  to  Inter- 
ested patries  and  to  local  agencies  within 
the  State,  and  comment  on  such  plan  will 
be  accented  from  interested  persons  for  a 
minimum  of  thirty  days  after  such  publi- 
cation; 

(9)  a  final  comprehensive  State  plan,  or 
annual  update  thereof,  will  be  published 
and  made  generally  available  prior  to  Us  ef- 
fective date  together  with  a  summary  of  the 
comments  received  and  an  explanation  of 
the  differences  between  the  proposed  plan 
and  the  final  plan  and  the  reasons  for  such 
differences; 

(10)  anv  amendment  to  the  final  compre- 
hensive State  plan  prepared  by  the  State 
agencv  designated  pursuant  to  section  206 
(ajd)  will  be  published  as  a  proposed 
amendment  on  which  the  public  may  com- 
ment for  a  period  of  at  least  thirty  days, 
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and  thereafter  the  final  agreement,  together 
with  a  summary  of  the  comments  received 
and  the  action  taken  on  such  comments, 
will  be  published; 

(111  procedures  will  be  established  to 
assure  that  regulations  and  rules  established, 
amended,  or  repealed  by  that  State  will  be 
established,  amended,  or  repealed  with  the 
counsel  of  local  agencies  and  consistent  with 
State  administrative  procedures  and  due 
process; 

(12)  the  aggregate  amount  to  be  expended 
by  the  State  and  its  agencies  from  funds 
derived  from  non-Federal  sources  for  the 
consolidation  program  for  any  fiscal  year  will 
not  be  less  than  the  amount  expended  by  the 
State  and  its  agencies  in  the  preceding  fiscal 
year  on  programs  described  in  section  203(a) 
and  on   similar  or  related  programs;    and 

(13)  Federal  funds  provided  under  this 
title  supplement  and  in  no  case  supplant 
State  or  local  funds. 

PROVISIONS  or  THE  COMPnEHENSIVE  STATE  PLAN 

Sec.  208  la)  A  comprehensive  State  plan 
meets  the  requirements  of  this  section  if 
such  plan — 

1 1 )  sets  forth  the  procedure  for.  and  the 
results  of,  the  needs  assessments  conducted 
pursuant  to  section  206  (1)   and   (2), 

1 2)  sets  forth  the  goals  to  be  achieved  un- 
der the  plan,  the  basic  program  objectives 
and  a  description  of  the  programs  to  be 
carried  out  under  the  plan; 

(3)  sets  forth  the  State's  program  for  pro- 
viding food  and  nutrition  education  and 
information  designed  to  meet  the  needs  of 
its  people  as  revealed  in  the  needs  assess- 
ment; 

(4)  sets  forth  the  policies  and  procedures 
to  be  followed  by  the  State  to  assure  that 
the  distribution  of  funds  to  State  and  local 
agencies,  institutions,  and  organizations 
within  the  State  Is  in  accordance  with  the 
provisions  of  this  title; 

(5)  contains  a  description  of  the  organiza- 
tional structure  through  which  the  program 
consolidated  by  this  title  will  be  adminis- 
tered; 

1 6)  sets  forth  the  State's  program  (If  any) 
for  providing  meals  and  food  and  nutrition 
education  in  connection  with  or  as  a  part  of 
(Ai  any  Head  Start  or  Follow  Through  pro- 
gram for  children,  iB)  the  nutrition  program 
for  the  elderly  carried  out  under  part  C  of 
title  III  of  the  Older  Americans  Act  of  1965. 
(O)  the  community  food  and  nutrition  pro- 
gram, and  iD)  any  other  federally  funded 
food  or  nutrition  education  or  Information 
program  carried  out  with  funds  not  provided 
under  this  title; 

(7)  sets  forth  the  procedures  for  monitor- 
ing activities  of  the  agencies.  Institutions. 
and  organizations  within  the  State  respon- 
sible for  administering  the  comprehensive 
plan  of  the  State,  including  a  provision  for 
technical  assistance  by  the  State  to  each  such 
agency.  Institution,  and  organization; 

(8)  contains  a  description  of  the  process 
that  the  State  will  use  to  Insure  that  any 
agency,  institution,  or  organization  in  the 
State  which  receives  funds  under  this  title 
will  annually  develop  or  uodate  a  compre- 
hensive plan  for  the  use  of  such  funds  and 
that  the  plan  will  be  made  available  to  the 
public  for  comment  as  provided  In  the  com- 
prehensive State  plan: 

(9)  provides,  consistent  with  State  law  and 
practice,  for  an  audit  of  the  expenditure  of 
funds  received  under  this  title  bv  local  agen- 
cies. Institutions,  and  orsanlzatlons; 

(10)  sets  forth  procedures  to  be  used  by 
the  State  to  eliminate  unnecessary  paper- 
work and  duplication  of  informational  re- 
quests In  regard  to  local  agencv  applications, 
evaluations,   and   reporting: 

(11)  prescribes  procedures  to  be  followed 
br  the  State  when  a  local  agency  falls  to  de- 
velOD  or  Implement  a  program  plan.  Includ- 
ing orocedures  for  notice  and  opportunity  for 
hearing  in  any  case  funds  are  to  be  withheld; 


(13)  provides  a  local  agency  appeal  process 
within  the  State  for  any  local  agency  which 
is  dissatisfied  with  the  State's  action  with 
respect  to  the  State's  compliance  with  sub- 
stantive and  procedural  provisions  of  this 
title.  A  local  agency  may  appeal  the  final 
ruling  of  the  State  to  the  Secretary; 

I  131  provides  for  an  audit  of  expenditures 
for  each  program  year  in  accordance  with 
generally  accepted  accounting  principles, 
conducted,  in  a  manner  approved  by  the  Sec- 
retary, by — 

(A)  an  auditor  of  the  State,  using  certified 
public  accountants,  or 

(3)  a  private  certified  public  accountant 
or  auditing  firm  utilizing  certified  public 
accountants:    and 

1 14)  provides  for  an  annual  report  of  such 
audit;   and 

(IS)  Is  approved  and  signed  by  the  chief 
executive  of  the  State. 

(b)  The  Secretary  shall,  within  sixty  days 
after  receiving  any  comprehensive  State  plan 
from  any  State,  notify  such  State  In  writing 
whether  such  plan  complies  with  the  require- 
ments of  this  title.  In  the  event  the  Secre- 
tary fails  to  notify  any  State  within  the  time 
period  prescribed,  the  comprehensive  State 
plan  shall  be  deemed  to  have  been  approved 
by  the  Secretary  If  the  Secretary  notifies  a 
State  that  a  plan  does  not  meet  the  require- 
ments of  this  title,  he  shall  Indicate  specifi- 
cally in  what  respect  such  plan  failed  and 
what  action  must  be  taken  to  meet  the  re- 
quirements. 

STTPPLEMENTAL    PAYMENT 

Sec.  209.  (a)  Each  State  which  elects  and 
qualifies  to  receive  funds  for  carrying  out  a 
consolidated  program  under  this  title  shall 
also  be  eligible,  upon  application  therefor, 
to  an  additional  amount  of  funds  for  carry- 
ing out  such  program  equal  to  10  per  centum 
of  the  amount  to  which  such  State  Is  en- 
titled under  section  26  on  the  condition  that 
such  amount  is  matched  by  such  State  with 
an  equal  amount  of  funds  from  non-Federal 
sources  which  will  be  used  for  carrying  out 
the  purposes  of  this  title.  A  State  may.  If 
it  so  elects,  receive  any  amount  imder  this 
section  equal  to  less  than  10  per  centum  of 
the  amount  it  is  entitled  to  receive  under 
section  204  on  the  condition  that  such  lesser 
amount  Is  matched  by  such  State  with  an 
equal  amount  from  non-Federal  funds  which 
will  be  used  to  carry  out  the  purposes  of  this 
title.  For  purposes  of  this  section,  funds  re- 
ceived by  any  State  under  a  Federal-State 
revenue  sharing  plan  shall  be  considered  to 
be  funds  from  a  non-Federal  source.  No 
funds  may  be  counted  as  matching  funds 
for  purposes  of  this  section  by  any  State  if 
such  funds  are  used  by  such  State  to  meet 
the  malntenance-of-effort  procedures  of  the 
State  plan  provided  for  in  section  207(12) 
or  If  such  funds  are  counted  as  State  match- 
ing funds  for  the  purpose  of  any  other  Fed- 
eral program. 

(b)  If  the  sums  appropriated  for  any  fiscal 
year  for  making  payments  to  States  under 
this  section  are  not  sufficient  to  pay  In  full 
the  amount  to  which  each  State  is  entitled 
under  this  section  for  such  fiscal  year,  the 
amounts  which  all  States  may  receive  under 
this  section  for  such  fiscal  year  shall  be  rata- 
bly reduced  In  case  additional  funds  be- 
come available  for  making  such  pa\'ments  for 
any  fiscal  year  during  which  the  preceding 
sentence  is  applicable,  such  reduced  amounts 
shall  be  Increased  on  the  same  basis  as  they 
were  reduced 

(c)  Additional  funds  under  this  section 
shall  be  paid  to  a  State  by  the  Secretary  of 
the  Treasury  upon  certification  of  the  amount 
to  be  paid  by  the  Secretary. 

TIME     OF     PAYMENTS 

Sec.  210  The  Secretarj-  shall  determine  the 
time  or  times  at  which  payments  under  this 
title  are  to  be  made  to  States. 


FEDERAL     SERVICES:      USE     OF     FUNDS     FOR     POOD 
SERVICE     EQUIPMENT     AND     FACILITIES 

Sec.  211.  (a)  Whenever  any  State  elects  to 
carry  out  a  consolidated  feeding  program 
under  this  title  and  any  part  of  such  pro- 
gram is  substantially  the  same  or  provides 
substantially  the  same  benefits  as  any  of  the 
programs  described  in  section  203(ai.  the 
Secretary  shall,  upon  the  request  of  such 
State,  furnish  with  respect  to  such  part  of 
such  program  any  services  In-klnd  which 
would  have  been  furnished  such  State  by  the 
Federal  Government  had  such  State  par- 
ticipated in  the  programs  described  in  sec- 
tion 203(a)  on  a  separate  basis  rather  than 
electing  to  participate  in  a  consolidated  pro- 
gram under  this  title. 

(b)  Funds  made  available  to  any  State 
under  this  title  may  be  used  for  the  pur- 
chase of  any  food  service  equipment  and  fa- 
cilities necessary  or  appropriate  to.  carry 
out  effectively  the  comprehensive  State  plan 
of  such  State. 

ADMINISTRATIVE    EXPENSES 

Sec.  212.  (a)  Except  as  provided  In  sub- 
section (b).  none  of  the  funds  made  avail- 
able to  any  State  under  this  title  (excluding 
the  State's  share  of  matching  funds  under 
section  209).  in  any  amount  In  excess  of  an 
amount  equal  to  TU  per  centum  of  such 
funds  may  be  used  for  administrative  ex- 
penses in  carrying  out  the  consolidated  pro- 
gram under  this  title  in  such  fiscal  year. 

(b)  A  State  may  expend  for  administra- 
tive expenses  in  any  fiscal  year  an  amount  in 
excess  of  the  maximum  amount  permitted 
under  subsection  (a)  if  at  least  one-half  of 
the  amount  expended  by  the  State  in  such 
fiscal  year  in  excess  of  such  maximum 
amount  Is  provided  by  the  State  from  non- 
Federal  sources. 

EVALUATIONS 

Sec  213.  (a)  The  Secretary,  after  con- 
sulting with  and  obtaining  the  assistance 
of  the  State  agency  designated  pursuant  to 
section  2061  ai  111.  shall  prepare  and  design 
several  models  for  evaluation  of  program  ef- 
fectiveness which  will  be  consistent  with  the 
purposes  of  the  consolidation  program  au- 
thorized by  this  title.  Evaluation  of  local 
agency  programs  should  focus  on  the  food 
and  nutrition  services  provided  for  needy 
persons  In  the  State,  the  food  and  nutrition 
education  program,  the  number  of  such  per- 
sons served  by  each  program,  and  the  effect 
or  results  of  such  services  and  programs. 

(bid)  Each  State  participating  in  the 
consolidation  program  authorized  by  this 
title  shall  lA)  select  one  of  the  models  de- 
veloped under  subsection  (a)  of  this  sec- 
tion, or  (B)  use  a  model  developed  by  that 
State,  and  shall  be  responsible  for  the  use 
of  that  model  In  program  evaluation  of  the 
consolidation  program  authorized  by  this 
title.  Each  such  evaluation  design  shall  in- 
volve participation  by  local  agencies  of  that 
State. 

(2)  An  evaluation  report  which  Is  con- 
sistent with  the  procedures  established  pur- 
suant to  this  section  and  the  State  compre- 
hensive plan  shall  be  prepared  annually  by 
each  local  agency  and  submitted  to  the  State 
agency  designated  pursuant  to  section  206 
(a)(1)  No  other  evaluation  reports  for  pro- 
grams authorized  by  this  title  may  be  re- 
quired of  local  agencies  by  the  State  agency. 

(3)  The  annual  State  agency  evaluation 
report  prepared  pursuant  to  this  subsection 
shall  be  submitted  to  the  Secretary  on  such 
date  as  the  Secretary  shall  establish.  The  Sec- 
retary shall  analyze  the  State  evaluations  re- 
ceived under  this  paragraph  and  shall,  not 
later  than  March  1  In  the  year  succeedlne  the 
year  In  which  the  evaluations  are  submitted. 
prepare  and  submit  to  the  Congress  a  report 
on  such  evaluations. 

(c)  TTie  Comptroller  General  shall  con- 
duct sn  e'-^luatlon  of  the  oro^ram  authorized 
by  this  title  and.  not  later  than  the  end  of 
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the  fifth  fiscal  year  following  the  fiscal  year 
in  which  this  title  becomes  effective,  pre- 
pare and  submit  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  a  report  on  such  evaluation  together 
with  such  recommendations,  including  such 
recommendations  for  legislation,  as  the 
Comptroller  General  deems  advisable. 

(d)  The  Secretary  shall  conduct  a  com- 
prehensive evaluation  of  the  operation  of  the 
consolidated  program  in  the  case  of  each 
State  electing  to  participate  in  such  program. 
The  first  such  evaluation  shall  be  conducted 
by  the  Secretary  within  three  months  after 
one  or  more  States  have  particlpaed  in  such 
program  for  a  period  of  two  years.  Thereafter 
such  evaluation  shall  be  made  at  the  end  of 
every  second  year.  In  carrying  out  his  evalua- 
tion of  the  operation  of  the  consolidated 
program  in  the  case  of  any  State,  the  Sec- 
retary shall  hold  public  hearings  in  such 
State  to  afford  interested  persons  a  reason- 
able opportunity  to  give  testimony  regarding 
such  program.  The  Secretary  shall  report 
the  results  of  each  such  evaluation  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  President  of  the  Senate  together  with 
such  comments  and  recommendations  as  the 
Secretary  deems  appropriate. 

MONITORING   AND   TECHNICAL  ASSISTANCE 

Sec.  214.  (a)  The  Secretary  shall  conduct 
annually  such  monitoring  programs  in  each 
State  selecting  the  consolidation  program  au- 
thorized by  this  title  as  he  deems  appro- 
priate. The  monitoring  program  authorized 
by  this  section  shall  include  review  of  the 
development  of  the  comprehensive  State  plan 
for  compliance  with  the  provisions  of  this 
title.  Monitoring  shall  also  include  review  of 
imolementatlon  of  proerams  for  conformity 
with  this  title  and  with  the  comorehensive 
State  plan  In  order  to  avoid  dUDllcatlon  of 
monitoring  visits  as  well  as  an  excess  of  such 
visits,  the  Secretary  shall  coordinate  his 
visits  under  this  section  with  monitoring 
visits  made  by  other  Federal  departments 
and  agencies  of  the  Government. 

(b)  Whenever,  as  a  result  of  monltorlnc 
activities  conducted  pursuant  to  this  sec- 
tion, the  Secretary  Identifies  areas  of  non- 
compliance, the  Secretary  shall  establish 
procedures  with  the  aooroprlate  State  acencv 
designated  under  section  206(a)(1)  for  the 
neceasarv   modifications. 

(c)  The  Secretary  shall  provide  advice 
counsel,  and  technical  assistance  upon  re- 
quest of  State  and  local  agencies. 

INTERSTATE    COOPERATION 

Sec  215.  (a)  The  Secretary  shall  carry  out 
a  program  of  making  grants  to  States  which 
have  elected  to  consolidate  under  this  title 
for  the  purpose  of  Interstate  cooperation 

(b)  Such  grants  for  cooperation  among 
States  shall  be  for  the  purpose  of  addressing 
common  administrative  problems  under  this 
title  and  for  planning  and  research. 

(c)  There  are  authorized  to  be  appropri- 
ated .$3,000,000  for  each  of  the  ten  fiscal  years 
beelnnine  October  1.  1982,  to  carry  out  the 
provisions  of  this  section, 

FEDERAL    ADMINISTRATION 

Sec  216  (a)  The  Secretarv  shall  establish 
within  the  Deaartment  of  y^grlculture  not 
later  than  sixty  days  after  the  date  of  the 
effective  date  of  this  title  a  separate  identi- 
fiable unit  to  administer  the  consolidated 
program  authorized  by  this  title, 

(b)  Personnel  to  be  employed  In  the  ad- 
ministration of  the  consolidation  program 
authorized  by  this  title  shall  come  from  pro- 
gram units  administering  the  categorical 
programs  consolidated  under  this  title  Any 
additional  personnel  necessary  for  the  ad- 
ministration of  such  consolidated  program 
snail  be  based  on  the  number  and  pooulatlon 
or  the  States  which  elect  to  consolidate 

(c)  The  Secretary  shall   establish  proce- 


dures to  minimize  all  paperwork  in  regard  to 
information  required  of  State  and  local 
agencies, 

DELEGATIONS,    TRANSFERS    OF    FUNDS.    AND    CON- 
TRACTS   BV    THE    STATE    AGENCY 

Sec  217,  The  State  agency  designated 
pursuant  to  subsection  206(a)(1)  may,  to 
the  extent  necessary  to  carry  out  the  pro- 
visions of  this  title — 

(1)  delegate  its  administrative  functions, 
under  this  title  to  other  appropriate  Slate 
agencies. 

(2)  transfer  to  such  agencies  administra- 
tive responsibilities  and  any  funds  provided 
to  the  State  under  this  title,  and 

(3)  enter  into  contracts  with  public  and 
private  agencies,  organizations,  and  institu- 
tions for  carrying  out  activities  authorized 
under  this  title. 

Any  arrangements  entered  into  under  this 
section  for  any  fiscal  year  shall  be  set  forth 
in  the  comprehensive  State  plan  for  that 
year. 

enforcement 

Sec.  218.  (a)  (1)  No  payment  may  be  made 
under  section  204  or  209  to  any  State  that 
has  failed  to  provide  the  certihcation  re- 
quired  by  section  206(a)  (4). 

(2)  In  the  case  of  any  State  that  has  pro- 
vided those  certifications,  if  the  Secretary, 
after  reasonable  notice  and  opportunity  for 
a  hearing  to  the  State,  finds  that  the  com- 
prehensive plan  fails  to  comply  with  the  re- 
quirements of  sections  207  and  208.  or  the 
State  has  failed  substantially  to  comply  with 
any  provision  of  that  plan,  or  has  failed  to 
inform  the  Secretary  of  any  substantial  fail- 
ure to  comply  With  any  provision  of  that 
plan  or  those  sections,  the  Secretary  is  au- 
thorized to  I  A)  reduce  the  amount  other- 
wise payable  to  the  State  under  section  204 
by  any  amount  equal  to  not  in  excess  of  7Va 
per  centum.  (B)  refer  to  the  Attorney  Gen- 
eral of  the  United  States  the  matter  regard- 
ing any  such  failure  by  a  State  with  a  re- 
quest that  the  Attorney  General  seek  an  in- 
junction requiring  compliance  by  the  State 
with  the  requirements  of  sections  207  and 
208  or  the  provisions  of  the  State  plan,  as 
the  case  may  be,  (Ci  terminate  the  partici- 
pation of  the  State  in  the  consolidated  pro- 
gram and  permit  the  State  to  return  to  par- 
ticipation in  the  categorical  programs  de- 
scribed in  section  203ia),  or  (D)  utilize  any 
combination  of  lAi,  iB).  and  (C)  as  he 
deems  appropriate. 

(b)  The  Secretary  shall  establish  a  due 
process  procedure  to  consider  appeals  made 
by  local  agencies  under  section  208(a)  (12). 

(c)(1)  If  any  State  or  local  agency  Is  dis- 
satisfied with  the  Secretary's  final  action 
with  respect  to  any  action  taken  under  this 
title,  the  State  may,  within  sixty  days  after 
notice  of  that  action,  file  with  the  United 
States  court  of  appeals  for  the  circuit  In 
which  the  State  is  located  a  petition  for  re- 
view of  that  action  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary.  The  Secretary 
thereupon  shall  file  in  the  court  the  record 
of  proceedings  on  which  he  based  his  action. 
as  provided  in  section  2112  of  title  28.  United 
States  Code. 

(2)  The  findings  of  fact  by  the  Secretary. 
if  supported  by  substantial  evidence,  shall 
be  conclusive:  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence,  and  the  Secre- 
tary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modlfv  hLs  previous 
action,  and  shall  file  In  the  coiirt  the  record 
of  the  further  proceedings  Such  new  or 
modified  findings  of  fact  shall  likewise  be 
conclusive  if  supported  by  substantial  evi- 
dence. 

(3)  Upon  the  filing  of  such  petition,  the 
court  shall  have  jurisdiction  to  afBrm  the 
action  of  the  Secretary  or  to  set  It  aside.  In 


whole  or  in  part.  The  Judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  ceriiorari 
or  certification  as  provided  m  section  1254  of 
title  28,   United  States  Code, 

(d)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  in  the  exercis- 
ing of  their  authority  under  this  title  may 
not  prescribe  to  the  State  any  requirement 
for  expenditures  of  funds  other  than  funds 
provided   under   this   title. 

INAPPUCABILITY  OF  EXISTING  LAW 

Sec.  219  (a)  Unless  otherwise  provided  In 
this  title,  no  provision  of  law  referred  to  In 
section  203(a)  of  this  title  shall  be  appli- 
cable to  the  consolidation  program  insti- 
tuted under  the  provisions  of  this  title  by 
any  State,  and  no  person  shall  be  entitled 
to  any  right  or  benefit  under  any  such  pro- 
vision of  law  in  any  such  State  after  the 
date  on  which  such  State  has  initiated  the 
operation  of  such  program. 

(b)  The  provisions  of  subsection  lai  shall 
not  apply  to  the  claim  of  any  person  In  any 
State  for  a  right  or  benefit  that  accrued 
under  any  such  provision  of  law  referred  to 
in  section  203ib)  of  this  title  for  anv  period 
before  such  State  initiated  the  operation  of 
a  consolidated  program  under  this  title  or 
to  anv  claim  in  connection  with  a  rl^ht  or 
benefit  that  arises  In  such  State  after  such 
State  has  discontinued  operation  of  a  con- 
solidated program  under  this  title 

CIVIL    RIGHTS    REQUIREMENTS 

Sec.  220.  Funds  made  available  under  this 
title  shall  be  subject  to  title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C  2000d— 
2000d-5)  title  IX  of  the  Education  Amend- 
ments of  1972.  and  soc'ion  ."io*  of  the  Re- 
habilitation Act  of  1973  (29  U.8.C.  794) . 

PARTICIPATION    OF    NONPUBLIC    SCHOOL 
CHILDRXN 

Sec  221  If  a  State  Is  prohibited  bv  law 
from  providing  for  the  participation  of  chil- 
dren enrolled  In  private  nonprofit  or  Indian 
tribal  elementary  and  secondary  schools,  or 
If  the  Secretary  determines,  after  affording 
notice  and  an  opportunity  for  a  hearing, 
that  a  State  has  substantially  failed  to  pro- 
vide for  such  participation,  he  shall  arrange, 
by  contract  or  otherwise,  for  such  children 
to  receive,  on  an  eoultable  basis,  services 
similar  to  those  provided  under  this  title  to 
public  school  children  in  the  State.  The 
cost  of  providing  those  services  for  any  fiscal 
year  shall  be  paid  from  the  allotment  of  th» 
State  under  section  204. 

CRIMINAL    PENALTY 

Sec.  222  Any  individual  who  Is  an  ofB- 
cer.  director,  agent,  or  employee  of.  or 
who  Is  connected  In  any  capacity  with,  any 
partnership,  association,  firm,  group,  cor- 
poration, business,  organization,  or  other 
entity,  public  or  private,  which  receives  ben- 
efits under  this  title  by  means  of  a  grant, 
contract  of  assistance,  subsidy,  or  any  other 
form  of  Federal  assistance,  and  who  know- 
ingly and  willfully  embezzles,  misapplies. 
."Steals,  or  obtains  by  fraud,  false  statement,  or 
forgery,  any  funds.  as8et.s.  or  property  ob- 
tained under  any  program  authorized  by  this 
title  shall  be  fined  not  more  than  I i 0.000 
or  Imprisoned  for  not  more  than  five  years, 
or  both:  but  If  the  amount  so  embezzled, 
misapplied,  stolen,  or  obtained  by  fraud, 
false  statement,  or  forgery  does  not  ex- 
ceed $200.  such  Individual  shall  be  fined 
not  more  than  $1,000  or  Imprisoned  not  more 
than  one  year,  or  both 

AtTTHORIZATION    FOR    APPROPRIATIONS 

Sec.  223,  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title,  sub- 
ject to  the  limitation  contained  in  section 
215(c)  on  the  amount  that  may  be  appro- 
priated for  Interstate  cooperation  grants 
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EfTEcrrvr  datt 
Skc.  224   The  provisions  of  this  title  shall 
become  effective  October  1.  1982 
TITLE    III— FARM    LABOR    CONTR-^CTOR 
REGISTRATION  ACT 

FAAM     LAB08     CONTRACTOR     REGISTRATION     ACT 
AMENDMENTS    OF    1980 

Sec  301.  I  a)  The  amendments  made  by 
this  section  may  be  referred  to  as  the  Farm 
Labor  Contractor  Registration  Act  Amend- 
ments of  1980. 

(b)  Section  3ib)(2)  of  the  Farm  Labor 
Contractor  Registration  Act  of  1963.  as 
amended  i7  USC  2042ibM2)).  is  amended 
by  striking  the  uord  'personally"  and  by 
substituting  the  phrase  "such  person's  '  for 
the  word  "his". 

(C)  Section  3ib)  (3)  of  such  Act  is  amend- 
ed by  striking  the  phrase  "on  no  more  than 
an  incidental  basis." 

tdi  Section  3(bi  of  such  Act  is  amended 
by  adding  a  new  paragraph  (11)  to  read  as 
follows: 

"ill)  Any  nonprofit  or  cooperative  as- 
sociation of  farmers,  growers,  or  ranchers, 
duly  incorporated  and  qualified  under  the 
nonprofit  association  or  farmer  cooperative 
statutes  of  a  State,  and  operated  solely  for 
the  mutual  benefit  of  the  members  there- 
of; and  any  full-time  or  regular  employee 
ot  .such  association  or  cooperative  who  en- 
gages in  such  activity  solely  for  his  or  her 
employer". 

lei  Section  3  of  such  Act  is  amended  by 
adding  new  subsections  (h)  and  il)  to  read 
as  follows: 

"(h)  The  tenn  "for  such  person's  own  op- 
eration' refers  to  the  operations  of  a  person 
as  a  farmer,  processor,  canner.  glnner.  pack- 
ing shed  operator,  or  nurseryman,  and  In- 
cludes all  activities  by  such  person  or  such 
person's  employees  with  respect  to  the  agri- 
cultural or  horticultural  commodities  which 
are  or  will  be  the  subject  of  or  diverted  from 
such  operations,  and  regardless  of  whether 
such  person  has  title  to  such  commodities 
at  the  time  such  operations  or  activities 
are  performed 

"iD  The  term  'regular  employee'  includes 
an  employee  who  Is  employed  on  a  seasonal 
or  part-time  basis  by  any  person  referred 
to  in  subsection  (b)(li  or  (b)(2)  of  thU 
section.". 

(f)  Section  3(d)  of  such  Act  Is  amended 
by  Inserting  the  wcrds  "on  a  farm  or  ranch" 
after  the  word  "grading". 

ig)  Subsection  3ig)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(g)  The  term  migrant  worker'  means  an 
Individual  engaged  on  a  farm  or  ranch  on  a 
seasonal  or  other  temporary  ba.=ls.  In  agri- 
cultural employment  as  defined  tn  section 
3(d)  of  this  Act  who  cannot  regularly  re- 
turn to  his  or  her  domicile  each  day  after 
working  hours,  or  who  is  transported  from 
and  to  his  or  her  domicile  each  workday 
by  the  person  who  recruits,  solicits,  hires,  or 
furnishes  such  worker  for  agricultural  em- 
ployment on  a  farm  or  ranch  owned  or  oper- 
ated by  another  person.". 

TITLE    IV— AGRICULTURAL    TRADE    SUS- 
PENSION   ADJUSTMENT   ACT   OF    1980 
SHORT   TrTLE 

Sec.  401.  This  title  may  be  cited  as  the 
"Agricultural  Trade  Suspension  Adjustment 
Act  of  1980.". 

1980    AND    1981    OOPS 

Sec  402  (a)(1)  Section  105A(a)  of  the 
Agricultural  Act  of  1949  is  amended  by  in- 
serting "except  that  with  respect  to  the'  1980 
and  1981  crops,  not  less  than  $2.25.  "  of  "1981 
cropw  of  com.". 

(2)  Section  105A(f)(l)  of  the  Agricultural 
Act  of  1949  Is  amended  by  striking  out  "No- 
vember 15"  and  inserting  in  lieu  thereof 
November  1" 

(b)(1)  Section  107A(a)  of  the  Agricultural 
Act  of  1949  is  amended  by  Inserting  "except 


that,  with  respect  to  the  1980  and  1981  crops, 
not  less  than  "$3.00,"  after  "1981  crops  of 
wheat,". 

(2)  Section  107A(f)(l)  of  the  Agricultural 
Act  of  1949  is  amended  by  striking  out  "Au- 
gust 15  "  and  Inserting  In  lieu  thereof  "Au- 
gust 1". 

(c)  Section  201(e)  of  the  Agrlculttiral  Act 
of  1949  Is  amended  by  inserting  the  follow- 
ing  before   the  period   at   the  end  thereof: 

':  Provided  further^.  That  the  1980  and  1981 
crops  of  soybeans  shall  be  supported  through 
loans  and  purchases  not  less  than  $5.02  per 
bushel". 

(d)  The  provisions  of  this  section  shall 
become  effective  October  1,  1980.  and  any 
producers  who.  prior  to  such  date,  receive 
loans  on  the  1980  crop  of  the  commodity  as 
computed  under  the  Agricultural  Act  of  1949, 
as  amended  prior  to  the  enactment  of  this 
Act  may  elect  after  September  30.  1980  to 
receive  loans  as  authorized  under  this  Act. 

ADJUSTED  PRICE  SUPPORT  LOAN  LEVELS  UNDER 
THE  FARMER-HELD  RESERVE  PROGRAM  FOR  THE 
1980  AND  198  1  CROPS  OF  WHEAT  AND  FEED 
GRAINS 

SEC.  403(a).  Section  110(b)  of  the  Agricul- 
tural Act  of  1949  IS  amended  by — 

(1)  striking  out  the  period  at  the  end  of 
the  first  sentence  and  inserting  in  lieu  there- 
of a  colon  and  the  following:  -PTOvided, 
That  the  Secretary  shall  make  available  to 
producers  for  the  1980  and  1981  crops  of 
wheat  and  feed  grains  price  support  loans 
under  the  producer  storage  program  at  such 
levels  as  the  Secretary  determines  neces- 
sary to  mitigate  the  adverse  effects  of  the 
restrictions  on  the  exportation  of  agricul- 
tural products  to  the  Union  of  Soviet  Social- 
ist Republics  imposed  on  January  4.  1980. 
on  the  market  prices  producers  receive  for 
their  crops,  but  at  not  less  than  $3.30  per 
bushel  for  wheat.  $2  40  per  bushel  for  corn, 
and  such  levels  for  the  other  feed  grains 
as  the  Secretary  determines  are  fair  and 
reasonable  in  relation  to  the  minimum  level 
for  corn,  taking  into  consideration,  for  bar- 
ley, oats,  and  rye.  the  feeding  value  of  the 
commodity  in  relation  to  corn  and  other 
factors  specified  in  section  401(b)  of  this 
Act  and.  for  grain  sorghums,  the  feeding 
value  and  average  transportation  costs  to 
market  of  grain  sorghums  in  relation  to 
corn;  Provided  further.  That  the  levels  at 
which  loans  for  the  1980  and  1981  crops  of 
wheat  and  feed  grains  are  made  available  to 
producers  under  the  preceding  proviso  shall 
not  be  used  in  determining  the  levels  at 
which  producers  may  repay  loans  and  re- 
deem commodities  prior  to  the  maturity 
dates  of  the  loans  under  clause  (5)  of  the 
second  sentence  of  this  subsection,  or  the 
levels  at  which  the  Secretary  may  call  for  the 
repayment  of  loans  prior  to  their  maturity 
dates  under  clause  (6i  of  the  second  sen- 
tence of  this  subsection";  and 

(2)  In  clause  (3)  of  the  second  sentence 
after  "except  that  the  Secretary  may  waive 
or  adjust  such  interest",  inserting  a  "comma 
and  the  following:  "and  the  Secretary  shall 
waive  such  interest  on  loans  made  on  the 
1980  and  1981  crops  of  wheat  and  feed 
grains"". 

(b)  Subsection  (a)  of  this  section  shall 
become  effective  October  1.  1980.  and  any 
producers  who.  prior  to  such  date,  receive 
loans  on  the  1980  crop  of  the  commodity 
as  computed  under  the  Agricultural  Act  of 
1949.  as  amended  subject  to  the  amend- 
ment of  this  Act.  may  elect  after  Septem- 
ber 30.  1980.  to  receive  loans  and  payments 
as  authorized  under  subsection  (a)  of  this 
section. 

MINIMUM  LEVELS  AT  WHICH  THE  COMMODrrY 
CREDIT  CORPORATION  MAY  SELL  STOCKS  OF 
WHEAT  AND  FEED  GRAINS 

Sec  404  Section  110(e)  of  the  Agricultural 
Act  Of  1949  Is  amended  by— 

( 1 )  after  ""Notwithstanding  any  other  pro- 


vision of  law."".  Inserting  "except  as  other- 
wise provided  under  sections  406  and  409  of 
the  Agricultural  Trade  Suspension  Adjust- 
ment Act  of  1980."; 

(2)  striking  out  "150  per  centum  of  the 
then  current  level  of  price  support  for  such 
commodity"   and    inserting    in    lieu    thereof 

"105  per  centum  of  the  then  current  level 
at  which  the  Secretary  may  call  for  repay- 
ment of  producer  storage  loans  on  the  com- 
modity prior  to  the  maturity  dates  of  the 
loans,  as  determined  under  clause  (6)  of  the 
second  sentence  of  subsection  (b)  of  this 
section  ";  and 

(3)  amending  clause  (3)  to  read  as  follows: 
"  ( 3 1  sales  of  corn  for  use  in  the  production 

of  alcohol  for  motor  fuel  at  facilities  that— 
■■(A)  begin  operation  after  January  4.  1980, 

and 
"(B)    whenever  supplies  of  corn  are  not 

readily  available,  can  produce  alcohol  from 

agricultural   or   fores'.ry    biomass   feedstocks 

other  than  corn, 

■.vhen  sold  at  not  less  than  the  price  at  which 
producers  may  repay  producer  storage  loans 
and  redeem  corn  prior  to  the  maturity  dates 
of  loans,  as  determined  under  clause  (5)  of 
the  second  sentence  of  subsection  (b)  of  this 
section  " 

COMMODITY     CREDIT    CORPORATION     ACQUISITION 
OF    GRAIN 

Sec  405.  Notwithstanding  any  other  pro- 
vision Of  law.  in  order  to  ensure  that  the 
imposition  on  January  4.  1980.  of  restrictions 
on  the  exportation  of  agricultural  products  to 
the  Union  of  Soviet  Socialist  Republics  does 
not  result  in  surplus  supplies  of  such  prod- 
ucts that  will  adversely  affect  prices  pro- 
ducers receive  for  agricultural  commodities, 
the  Commodity  Credit  Corporation  shall  ac- 
quire, though  purchases  from  producers  or 
in  the  market,  up  to  four  million  metric  tons 
of  wheat  by  June  1.  1980.  and  up  to  ten  mil- 
lion metric  tons  of  corn  by  October  1.  1980. 
The  Commodity  Credit  Corporation  may  not 
purchase  grain  from  producers  or  in  the 
market  under  this  section  at  prices  less  than 
the  national  average  market  prices  producers 
received  for  the  commodities  during  the  five 
marketing  days  immediately  preceding  Janu- 
ary 4.  1980,  as  determined  by  the  Secretary 
of  Agriculture.  Grain  acquired  under  this 
section  may  be  disposed  of  by  the  Commodity 
Credit  Corporation  only  as  prescribed  in  sec- 
lion  406  of  this  Act  for  wheat  and  sections 
110(e)  las  amended  by  this  Act)  and  407  of 
the  Agricultural  Act  of  1949  for  corn.  Pur- 
chases of  wheat  and  corn  by  the  Commodity 
Credit  Corporation  to  stabilize,  support,  and 
maintain  farm  Income  under  the  Commodity 
Credit  Corporation  Charter  Act.  when  such 
purchases  are  made  at  not  less  than  the 
prices  specified  under  this  section,  shall  be 
deemed  to  meet  the  requirements  of  this 
section. 

FIVE-YEAR    FOOD    SECURITY    WHEAT    RESERVE 

Sec.  406.  (a)  In  order  to  provide  for  a 
wheat  reserve  solely  for  emergency  food 
needs  in  developing  countries,  the  President 
shall  e.stablish.  and  maintain  through  Sep- 
tember 30.  1985,  a  reserve  stock  of  wheat  of 
up  to  four  million  metric  tons  for  use  for 
the  purposes  specified  In  subsection  (c)  of 
this  section. 

(b)(1)  The  reserve  stock  of  wheat  under 
this  section  shall  be  established  initially 
by  designation  for  that  purpo5e  by  the  Sec- 
retary of  Agriculture  of  the  wheat  acquired 
by  the  Commodity  Credit  Corporation  under 
section  405  of  this  Act. 

(2)  Subject  to  the  provisions  of  subsec- 
tion (1)  of  this  section,  stocks  of  wheat  to 
replenish  the  reserve  may  be  acquired  (A) 
through  purchases  from  producers  or  in  the 
market  if  the  Secretary  of  Agriculture  de- 
termines that  such  purchases  will  not  un- 
duly disrupt  the  market,  and  (B)  by  desig- 
nation by  the  Secretary  of  stocks  of  wheat 
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otherwise  acquired  by  the  Commodity  Credit 
Corporation,  Any  funds  u.sed  to  acquire 
wheal  in  order  to  replenish  the  reserve  shall 
be  subject  to  amounts  a.s  are  contained  In 
appropriation  Acts. 

(c)  Notwithstanding  any  other  provision 
of  law.  stocks  of  wheat  designated  or  ac- 
quired tor  the  reserve  under  this  section  may 
be  released  by  the  President  to  provide,  on 
a  donation  or  sale  basi.s.  emergency  food 
assistance  to  developing  countries  at  any 
time  that  the  domestic  .'■upply  of  wheat  is 
JO  limited  that  quantities  of  wheat  cannot 
be  made  available  for  disposition  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954.  except  for  urgent  humani- 
tarian purposes,  under  the  criteria  of  sec- 
tion 401(a)  of  that  Act.  Notwithstanding 
the  provisions  of  the  preceding  sentence,  up 
to  three  hundred  thousand  metric  tons  of 
wheat  may  be  released  from  the  reserve 
under  this  section  in  any  fiscal  year,  without 
regard  to  the  domestic  supply  situation,  for 
u?e  under  title  11  of  the  Agricultural  Trade 
Development  and  Ai^slsiance  Act  of  1954  In 
providing  urgent  humanitarian  relief  in  any 
developing  country  .sutlering  a  major  dis- 
a.ster,  as  determined  by  the  President,  when- 
ever the  wheat  needed  for  relief  cannot  be 
programed  for  such  purpose  in  a  timely 
manner  under  the  normal  means  of  obtain- 
ing commodities  for  food  assistance  due  to 
circum.stances  of  unanticipated  and  excep- 
tional need.  'Wheat  released  from  the  re- 
.serve  may  be  processed  in  the  United  States 
and  shipped  to  a  developing  country  in  the 
form   of    Hour. 

(d)  Wheat  releared  from  the  reserve  for 
the  purposes  of  subsection  (c)  of  this  sec- 
tion shall  be  made  available  under  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954.  except  that  section  401(a)  of 
that  Act.  with  respect  to  determinations  of 
availability,  shall  not  be  applicable  thereto. 

(ei  The  Secretary  of  Agriculture  shall 
provide  for  the  management  of  stocks  of 
wheat  in  the  reserve  af>  to  location  and  class 
of  wheat  needed  to  meet  emergency  situa- 
tions and  for  the  periodic  rotation  of  stocks 
of  wheat  In  the  reserve  to  avoid  spoilage 
and  deterioration  of  such  stocks,  using  pro- 
grams authorised  by  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  and 
any  other  provision  of  law.  but  any  quantity 
of  wheat  removed  from  the  reserve  for  the 
purposes  of  this  subsection  shall  be  prompt- 
ly replaced  with  an  equivalent  quantity  of 
wheat. 

(f)  Stocks  of  wheat  in  the  reserve  shall 
not  be  considered  a  part  of  the  total  do- 
mestic supply  (including  carryover)  for  the 
purposes  of  subsection  (c)  of  this  section 
or  for  the  purposes  of  administering  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  and  shall  not  be  subject 
to  any  quantitative  limitations  on  exports 
that  may  be  Imposed  under  section  7  of  the 
Export  Administration  Act  of  1979. 

(g)(1)  The  funds,  facilities,  and  author- 
ities of  the  Comm(xllty  Credit  Corporation 
shall  be  used  by  the  Secretary  of  Agriculture 
in  carrying  out  this  section,  except  that  any 
restriction  applicable  to  the  acquisition, 
storage,  or  disposition  of  Commodity  Credit 
Corporation  owned  or  controlled  commodi- 
ties shall  not  apply  with  respect  to  the  ac- 
quisition, storage,  or  disposal  of  wheat  for 
or  in  the  reserve. 

(2)  The  Commodity  Credit  Corporation 
shall  be  reimbursed  from  funds  made  avail- 
able for  carrying  out  the  Agricultural  Trade 
Development  and  Assistant  Act  of  1954  for 
wheat  released  from  the  reserve  that  is  made 
available  under  such  Act,  such  reimburse- 
ment to  be  made  on  the  basis  of  actual  costs 
incurred  by  the  Commodity  Credit  Corpo- 
ration with  respect  to  such  wheat.  Such 
reimbursement  may  be  made  from  funds 
appropriated  for  that  purpose  In  subsequent 
years. 


(h)  Any  determination  by  the  President 
or  the  Secretary  of  Agriculture  under  this 
section  shall  be  final. 

(1)  The  authority  to  replace  stocks  of 
wheat  to  maintain  the  reserve  under  this 
section  shall  expire  September  30.  1985, 
alter  which  stocks  released  from  the  reserve 
may  not  be  replenished.  Stocks  of  wheat 
lemaining  iii  the  reserve  after  September  30. 
1985.  shall  be  disposed  of  by  release  for  use 
ill  providing  for  emergency  food  needs  in 
developing  countries  as  provided  In  this 
section. 

AUTHORITY  TO  USE  THE  FUNDS,  FACILITIES,  AND 
AUTHORITIES  OF  THE  COMMODITY  CREDIT  COR- 
PORATION TO  PURCHASE  AGRICULTURAL  PROD- 
UCTS INTENDED  TO  BE  EXPORTED  TO  THE 
SOVIET    UNION 

Sec.  407.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Agriculture  is 
authorized  to  use  the  funds,  faciliiies,  and 
authorities  of  the  Commodity  Credit  Corpo- 
ration in  purchasing  and  handling  agricul- 
tural products,  other  than  grains,  that — 

(1)  were  intended  to  be  exported  to  the 
Union  of  Soviet  Socialist  Republics  under 
contracts  entered  into  prior  to  January  5, 
1980,  but 

(2)  cannot  be  exported  under  such  con- 
tracts due  to  the  imposition,  on  January  4. 
1980.  of  restrictions  on  the  exportation  of 
agricultural  products  to  the  Union  of  So- 
Met  Socialist  Republics, 

In  the  same  manner  and  under  the  same 
conditions  as  the  Secretary  purchases  and 
handles  grams  under  similar  contracts  and 
subject  to  the  imposition  of  the  same  re- 
strictions. 

SUPPLEMENTAL  SET-ASIDE  AUTHORtTY 

Sec  408.  Effective  for  the  1980  and  1981 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice,  the  Agricultural  Act  of  1949  Is 
amended  by  adding  at  the  end  of  title  I 
thereof  a  new  section  113  as  follows: 

■'SUPPLEMENTAL  SET-ASIDE  AUTHORITY 

"Sec  113  Notwithstanding  any  other  pro- 
vision of  law  or  prior  announcement  made 
by  the  Secretary  to  the  contrary,  effective 
for  one  or  more  of  the  1980  and  1981  crojjs 
of  wheat,  feed  grains,  upland  cotton,  and 
rice,  the  Secretary  may  announce  and  pro- 
vide for  a  set-aside  of  cropland  under  sec- 
tion 101(h)  ,  103(f)  (11)  ,  105A(f  I,  or  107A(f) 
of  this  title  if  the  Secretary  determines  that 
such  action  is  in  the  public  Interest  as  a  re- 
sult of  the  imposition  of  restrictions  on  the 
exportation  of  any  such  commodity  by  the 
President  or  other  member  of  the  executive 
branch  of  Government  In  order  to  carry  out 
effectively  a  set-aside  program  authorized 
under  this  section,  the  Secretary  may  make 
such  modifications  and  adjustments  in  such 
programs  as  the  Secretary  determines  neces- 
sary because  of  any  delay  In  instituting  such 
program". 

TRADE  SUSPENSION  RESERVES 

Sec  409.  (a)   As  used  in  this  section — 

(1)  The  term  '"Secretary'"  means  the  Sec- 
retary of  Agriculture. 

(2)  The  term  "processor"'  means  any  per- 
son engaged  within  the  United  States  In 
the  business  of  manufacturing  grain  Into  al- 
cohol for  use  as  a  fuel  either  by  Itself  or  In 
combination   with   .some  other  product. 

(3)  The  terms  "agricultural  grain"  and 
""grain"'  mean  any  aprlcviltural  commodity 
(A)  which  Is  suitable  for  processlne  into  al- 
cohol for  use  as  a  fuel,  and  iB)  with  respect 
to  which  a  price  support  operation  Is  in 
effect. 

(4)  The  term  "producer  storage  program" 
means  the  producer  storage  program  pro- 
vided for  under  section  110  of  the  Agri- 
cultural Act  of  1949   (7  use.   1445e). 

(b)  In  order  to  effectively  utilize  those 
quantities  of  agricultural  grain  owned  by 
the  Commodity  Credit  Corporation  that  are 
surplus  to  the  domestic  consumption   and 


export  needs  of  the  United  States.  Including 
ihose  quantities  of  grain  acquired  by  such 
Corporation  as  a  result  of  the  suspension  by 
the  President  of  export  sales  of  grain  to  the 
Soviet  Union,  the  Secretary  shall  subject  to 
the  availability  of  appropriations  therefor, 
formulate  and  administer  a  program  as  pro- 
vided in  this  section  to  encourage  and  as- 
sist persons  engaged  in  the  business  of 
manufacturing  grain  into  alcohol  for  use 
as  fuel. 

(C)(1)  Excep'i.  as  provided  in  paragraph 
(3).  on  and  after  the  date  of  the  enactment 
of  this  Act.  the  total  quantity  of  any  grain 
that  the  Commodity  Credit  Corporation  may 
sell  for  use  in  the  manufacture  of  alcohol 
in  any  month  may  not  exceed  the  total  quan- 
tity of  such  grain,  as  determined  by  the  Sec- 
retary, that  was  used  in  the  United  States  In 
the  preceding  month  to  manufacture  alcohol 
for  use  as  a  fuel. 

(2)  On  and  after  the  date  of  the  enact- 
ment of  this  Act.  grain  owned  or  controlled 
by  the  Commodity  Credit  Corporation  shall 
be  sold  at  a  price  not  less  than  the  sale 
price  in  effect  under  section  407  of  the  Agri- 
cultural Act  of  1949  at  the  time  of  the  sale, 
except  that,  with  respect  to  grain  acquired 
by  the  Commodity  Credit  Corporation  as  a 
result  of  the  suspension  by  the  President  of 
export  sales  of  grain  to  the  Soviet  Union, 
such  grain  may  be  sold  by  such  corporation 
at  such  price  as  the  Secretary  determine.^ 
will  encourage  grain  processors  to  purchase 
such  grain  for  conversion  Into  alcohol  for 
use  as  a  fuel,  but  in  no  event  may  such  grain 
be  sold  at  a  price  less  than  the  price  at  which 
grain  (of  the  same  kind)  contained  in  the 
producer  storage  program  may  be  sold 
I  release  price) . 

(3)  The  limitation  on  sales  under  para- 
graph (1)  shall  not  apply  to  export  sales 
for  dollars  made  under  title  I  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of   1954   (7  use.   1701-1715). 

(d)(1)  In  order  to  Insure  that  persons  en- 
gaged In  the  business  of  manufacturing  al- 
cohol for  use  as  a  fuel  will  have  a  de- 
pendable supply  of  grain  at  a  reasonable 
price,  the  Secretary  shall  sub'ect  to  the  avail- 
ability of  appropriations  therefor,  formulate 
and  administer  a  program  under  which  such 
persons  may  purchase  and  store  grain  needed 
by  them  for  such  purpose  and  obtain  a  loan 
from  the  Secretary  on  such  grain  The  Sec- 
retary shall  carry  out  such  program  In  a 
manner  that  is  consistent  with  the  objec- 
tives of  the  producer  storage  program  but 
no  loans  shall  be  made  prior  to  October  1, 
1980  No  less  than  one-third  of  the  loans 
made  under  the  program  shall  be  made  to 
processors  with  an  alcohol  production  capa- 
city of  not  more  than  five  million  gallons  of 
alcohol  for  use  as  fuel  In  any  year  For  pur- 
poses of  making  loans  under  this  section, 
the  Secretary  shall  not  make  loans  to  per- 
sons who  are  processors  that  produce  100  mil- 
lion gallons  or  more  of  alcohol  for  use  sis  fuel 
in  any  year.  The  loan  program  shall  expire  on 
the  date  5  years  after  the  date  of  enact- 
ment of  the  Act. 

(2)  Except  as  otherwise  provided  in  this 
subsection,  loans  made  under  this  subsec- 
tion to  carry  out  the  processor  grain  reserve 
program  shall  be  made  on  the  same  terms 
and  conditions  as  loans  made  to  carry  out 
the  producer  storage  program. 

(3)  The  amount  of  the  loan  that  the  Sec- 
retary may  make  to  an  eligible  processor  at 
any  time  on  any  quantity  of  grain  purchased 
by  the  processor  shall  be  determined  by 
multiplying  the  prices  support  loan  rate  in 
effect  f(jr  such  grain  at  the  time  the  loan  Is 
made  times  the  quantity  of  grain  purchased 
by  the  processor.  The  quantity  of  grain  on 
which  one  or  more  loans  may  be  outstanding 
at  any  time  in  the  case  of  any  processor  may 
not  exceed  the  estimated  quantity  of  grain 
needed  by  such  processor  for  one  year  of 
operation. 
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(4)  Whenever  any  quantity  of  grain  stored 
In  the  processor  grain  reserve  under  this 
subsection  is  removed  from  storage  by  a  proc- 
essor, the  processor  shall  be  required  to  re- 
place such  grain  with  an  equal  quantity, 
within  such  period  of  time  as  the  Secretary 
shall  prescribe  by  regulation,  or  repay  that 
portion  of  the  loan  represented  by  the 
quantity  of  grain  removed  from  storage. 

(5i  Grain  on  which  an  eligible  processor 
has  received  a  loan  under  this  subsection 
may  not  be  used  for  any  purpose  other  than 
the  manufacture  of  alcohol  for  use  as  a 
fuel,  and  the  Secretary  shall  establish  such 
safeguards  as  he  deems  necessary  to  a&<sure 
that  such  grain  is  not  used  for  any  other 
purpose  and  is  not  utilized  In  any  manner 
that  would  unduly  depress,  manipulate,  or 
curtail  the  free  market  In  such  grain. 

(6)  Loans  made  under  this  subsection 
shall  be  made  subject  to  such  terms  and 
conditions  and  subject  to  such  security  as 
the  Secretary  deems  necessary  to  protect 
the  interests  of  the  United  States  and  Insure 
the  success  of  the  program  provided  for  In 
this  section,  except  that  such  loans  may  not 
be  made  as  nonrecourse  loans  Loans  made 
under  this  section  shall  be  made  to  the  ex- 
tent and  in  such  amounts  as  provided  In 
appropriation  Acts. 

(7 1  In  carrying  out  the  processor  grain  re- 
serve program  under  this  subsection  the 
Secretary  shall — 

(A)  provide  for  the  payment  to  proces- 
sors of  such  amounts  as  the  Secretary  de- 
termines appropriate  to  cover  the  cost  of 
storing  grain  held  in  the  processor  grain  re- 
serve, except  that  In  no  event  may  the  rate 
of  the  payment  paid  under  this  paragraph 
for  any  period  exceed  the  rate  paid  by  the 
Secretary  under  the  producer  storage  pro- 
gram  for  the  same  period: 

iBi  prescribe  the  rate  of  Interest  for  loans 
made  under  this  subsection  based  upon  the 
rate  of  interest  charged  the  Commodity 
Credit  Corporation  by  the  United  States 
Treasury,  except  that  the  Secretary  may 
waive  or  adjust  such  Interest;  and 

(C)  prescribe  conditions  under  which  the 
Secretary  may  require  processors  to  repav 
loans  made  under  this  subsection,  plus  ac- 
crued interest  thereon,  refund  amounts  paid 
to  the  processors  for  storage,  and  require  the 
processors  to  pay  such  additional  interest  and 
other  charges  as  may  be  required  by  regula- 
tion In  the  event  any  processor  falls  to  abide 
by  the  terms  and  conditions  of  the  loan  or 
any  regulation  prescribed  under  this  subsec- 
tion. 

(8)  The  Secretary  shall  announce  the 
terms  and  conditions  of  the  processor  grain 
reserve  program  as  far  In  advance  of  making 
loans  as  practicable. 

(9)  The  Secretary  shall  use  the  Commodity 
Credit  Corporation,  to  the  maximum  extent 
feasible,  to  carry  out  the  purposes  of  this  sub- 
section The  Secretary  shall  utilize  the  usual 
and  customary  channels,  facilities,  and  ar- 
rangements  of   trade    and   commerce. 

<  e )  (1 1  The  Secretary  is  authorized  to  make 
a  loan  to  any  processor  eligible  for  a  loan  un- 
der subsection  idi  for  the  purpose  of  assist- 
ing such  processor  to  construct  or  remodel  a 
facility  suitable  for  the  storage  of  grain  to 
^L^^^f  "''■  '"''''  P'-°cessor  m  the  manufac- 
ture of  gram  into  alcohol  for  use  as  a  fuel 

hJV.  ^°""^  ""*"*  ""'**'■  '^^'^  subsection  shall 
be  made  on  the  same  terms  and  conditions 
as  loans  for  onfarm  storage  facilities  are  m^e 
to  farmers  under  section  4(h,   of  the  Com 

Ts'c  •  7Ubfh\  ,^°-^P°-^-   0^-rterlc?n5 
u^SC   714b(h)).  except  that  the  storage  ca- 
pacity of  any  facility  for  which  any  loan  may 
l^T  ""'*"  '-''''  ^"b=ection  mav  not  ex 
^eed  the  storage  capacity  needed  to  store  a 

subs^^n  'shlirexolre  '^"'^  '°^"^  ""^^  ^^'^ 
Of  enactme;'':if^^^;r;,r^"  ''^"  ''^'^  ^"^ 


STtJDY  OF  THE  POTENTIAL  FOR  EXPANSION  OF 
UNITED  STATES  AGRICnLTTJRAL  EXPORT  MAR- 
KETS AND  THE  USE  OF  AGRICULTURAL  EXPORTS 
IN    OBTAINING    NEEDED    MATERIALS 

Sec.  410.  (a)  The  Secretary  of  Agriculture. 
in  cooperation  with  the  United  States  Trade 
Representative,  shall  perform  a  study  of  the 
potential  for  expansion  of  United  States 
agricultural  export  markets  and  the  use  of 
agricultural  exports  In  obtaining  natural  re- 
sources or  other  commodities  and  products 
needed  by  the  United  States  The  Secretary 
shall  complete  the  study  and  submit  to  the 
President  and  Congress  a  report  on  the 
study  before  April  1,  1981. 

(b)  In  performing  the  study,  the  Secre- 
tary shall  determine — 

( 1 )  world  food.  feed,  and  fiber  needs  over 
the  next  twenty  years; 

(2)  estimated  United  States  and  world 
food,  feed,  and  fiber  production  capabilities 
over  the  next  twenty  years; 

(3)  potential  new  or  expanded  foreign 
markets  for  United  States  agricultural  prod- 
ucts   over    the    next    twenty    years; 

(4)  the  potential  for  the  development, 
over  the  next  twenty  years,  of  international 
agreements  for  the  exchange  of  United 
States  agricultural  products  for  natural  re- 
sources, including  energy  sources,  or  other 
commodities  and  products  needed  by  the 
United  States;  and 

(5)  the  steps  that  the  United  States  must 
take  over  the  next  twenty  years  to  (A)  In- 
crease agricultural  export  trade,  and  (B) 
obtain  needed  natural  resources  or  other 
commodities  and  products  In  exchange  for 
agricultural  products,  to  the  maximum  ex- 
tent feasible. 

Mr.  McGOVERN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr  HELMS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2675.  Calen- 
dar Order  No.  918.  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENERGY    MANAGEMENT    PARTNER- 
SHIP   ACT 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  S.  1280,  which 
the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S  1280)  to  amend  the  Energy  Policy 
and  Conservation  Act.  as  amended,  to  pro- 
vide assistance  to  States  and  to  political  sub- 
divisions within  States  to  promote  national 
energy  objectives,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Ener.sy  and  Natural  Re- 
sources with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following . 

SHORT     TITLE 

Section  1.  This  Act  may  be  cited  as  the 
■'Energy  Management  Partnership   Act". 

TABLE    OP    CONTENTS 
Sec    2.  Findings  and  purposes. 
Sec.  3    Definitions. 

TITLE  I— STATE  ENERGY  PLANS 
Sec.   101.  Consolidated  applications 
Sec    102    Assistance 

Sec.  103.  Requirements     for     State     energy 
plans. 


Sec.  104.  Renewable   resources. 

Sec.   105.  Disapproval. 

Sec.  106.  Allocation  of  funds;  State  share. 

Sec    107.  Expenditures  of  financial  assistance. 

Sec.   108,  Transition  to  State  energy  plan. 

Sec.   109.  Authorization  of  appropriations. 

TITLE  II— LOCAL   ENERGY  MANAGEMENT 
PARTNERSHIP 

Sec.  201.  Grants. 

Sec.  202.  Community     energy     conservation 
strategy. 

Sec.  203.  Allocation  of  funds  among  States. 

Sec.  204.  Allocation  of   funds  for  categories 
of  communities  within  a  State. 

Sec.  205.  Distribution  of  funds  to  metropoli- 
tan areas. 

Sec.  206.  Distribution  of  funds  to  nonmetro- 
politan  areas. 

Sec.  207.  Applications  on  behalf  of  units  of 
local  government. 

Sec    208.  Administrative  provisions. 

Sec.  209    Formula  study. 

Sec.  210.  Authorization  of  appropriations. 
TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  Authorities 

Sec.  302.  Recordkeeping   and   reporting;    an- 
nual report. 

Sec.  303.  Consolidated  applications. 

FINDINGS   AND   PURPOSES 

Sec.  2.  (a)  Congress  finds  and  declares 
that — 

(1)  the  achievement  of  energy  security  for 
the  United  States  Is  vital  to  the  national 
economy,  vital  to  the  well-being  of  its  citi- 
zens, and  vital  to  the  maintenance  of  na- 
tional security; 

(2)  the  most  rapid  and  economical  meth- 
od for  reducing  domestic  dependence  on  in- 
secure supplies  of  high-cost  foreign  petrole- 
um is  to  increase  the  efficiency  with  which 
energy  Is  used  and  increase  the  use  of  re- 
newable resources; 

(3 1  the  Nations  States  and  units  of  local 
government  have  unique  opportunities  to 
achieve  energy  savings  and  to  increase  the 
use  of  renewable  energy  resources,  because 
of  their  ability  to  make  effective  use  of  avail- 
able human  and  economic  resources,  and 
their  capacity  to  accommodate  a  high  degree 
of  direct  c.tizen  involvement  in  the  plan- 
ning, implementation,  and  demonstration  of 
new  programs;  and 

i4i  such  States  and  units  of  local  govern- 
ment should  be  provided  with  financial  re- 
sources and  flexibility  to  develop  their  own 
program  measures  for  energy  conservation, 
renewable  resources  use,  and  emergency 
planning. 

(b)  It  is  the  purpose  of  this  Act — 

( 1 )  to  permit  States  to  consolidate  appli- 
cations for  the  funding  of  certain  energy 
conservation  and  renewable  resource  pro- 
grams of  the  Department  of  Energy  author- 
ized under  existing  law  and  to  provide  for 
more  flexible  administration  by  such  De- 
partment of  energy  conservation  programs 
authorized  under  part  D  of  title  III  of  the 
Energy  Policy  and  Conservation  Act.  as 
amended  (42  USC  6201  et  seq  ) ,  and  the 
National  Energy  Extension  Service  Act  (42 
use.  7001  et  seq  ); 

(2)  to  provide  States  and  units  of  local 
government  with  greater  resources  and  flex- 
ibility to  plan  and  Implement  energy  con- 
servation and  renewable  resource  programs 
which  respond  to  Federal,  State,  and  local 
energy  needs  and  problems; 

(3)  to  develop  programs  to  foster  coordi- 
nated and  mutually  supportive  State,  local, 
and   areawide   energy   strategies;    suid 

(4)  to  encourage  community  development 
activities  which  promote  comprehensive 
energy  conservation  and  renewable  resource 
activities. 

DEFINTTIONS 

Sec.  3.  As  used  in  this  Act — 

(1)  "Conservation"  means  a  reduction  of 
energy  consumption  or  an  Increase  in  the 
efflciency  of  energy  use. 
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(2)  "Governor"  means  the  chief  executive 
ofBcer  of  a  State,  whether  elected  or  appoint- 
ed, or  his  designee; 

(3)  "Renewable  resource"  means  any 
source  of  energy  that  Is  regenerative  or  es- 
sentially Inexhaustible,  including  solar,  geo- 
thermal,  wind,  low-head  hydroelectric,  blo- 
mass.  and  ocean  systems  energy-. 

(4)  "Secretary"  means  the  Secretary  of 
Elnergy. 

(5)  "State"  means  a  State,  the  District  of 
Columbia.  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  the  Government  of 
the  Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(6)  "State  energy  plan"  means  a  plan,  in- 
cluding the  State  energy  programs  Identified 
in  the  plan,  that  a  State  htis  developed  or 
will  develop  and  which  has  been  or  will  be 
submitted  for  approval  under  this  Act. 

(7)  "State  energy  program"  means  any  De- 
parment  of  Energi,-  program  that  provides 
financial  assistance  to  States  under  an  allo- 
cation formula  established  under  Federal 
law.  including  but  not  limited  to  programs 
authorized  under  part  D  of  title  III  of  the 
Energy  Policy  and  Conservation  Act  (42 
use  6201  et  seq.)  and  the  National  Energy 
Extension  Service  Act  (42  US.C.  7001  et  seq.) . 

(8)  "Unit  of  local  government"  means  any 
city,  county,  town,  municipality,  or  any  other 
political  subdivision  that  Is  a  unit  of  general 
purpose  local  government  of  a  State. 

(9)  "Metropolitan  area"  means  a  standard 
metropolitan  statistical  area  as  established 
by  the  Office  of  Management  and  Budget. 

(10)  "Regional  council"  means  any  multl- 
Jurisdictlonal  unit  established  under  State 
law.  Interstate  compact,  or  Interlocal  agree- 
ment, to  formulate  policies  and  plans  for  the 
orderly  development  of  a  substate  region  or 
interstate  region  which,  in  the  absence  of  a 
State  law  to  the  contrary,  has  a  majority  of 
local  elected  officials  on  its  governing  body. 

(11)  "Metropolitan  city"  means  (A)  a  city 
within  a  metropolitan  area  which  Is  the  cen- 
tral city  of  such  area,  as  defined  and  used 
by  the  Office  of  Management  and  Budget,  or 
(B)  any  other  city,  within  a  metropolitan 
area,  which  has  a  population  of  fifty  thous- 
and or  more;  except  that  any  city  which  has 
been  classified  as  b  r^etrnpolltan  city  under 
clause  (B)  of  this  paragraph  shall  continue 
to  be  so  classified  until  the  decennial  census 
indicates  that  the  population  of  such  city  is 
less  than  fifty  thousand. 

(12)  "City"  means  (A)  any  unit  of  local 
government  which  Is  cla.sslfled  as  a  munici- 
pality by  the  United  States  Bureau  of  the 
Census,  or  (B)  any  other  unit  of  local  gov- 
ernment which  Is  a  town  or  township  and 
which,  in  the  determination  of  the  Secretary 
of  Housing  and  Urban  Development  (1)  pos- 
sesses powers  and  performs  functions  com- 
parable to  those  associated  with  municipali- 
ties. (11)  Is  closely  settled,  and  (III)  con- 
tains within  its  boundaries  no  Incorporated 
places  as  defined  by  the  United  States  Bu- 
reau of  the  Census  which  have  not  entered 
Into  cooperation  agreements  with  such  town 
or  township  to  undertake  or  to  assist  In  the 
undertaking  of  essential  community  develop- 
ment and  housing  assistance  activities. 

(13)  "Urban  county"  means  any  countv 
within  a  metropolitan  area  which 

(A)  Is  authorized  under  State  law  to  un- 
dertake essential  communltv  development 
and  housing  assistance  activities  In  its  un- 
incorporated areas,  if  any.  which  are  not 
units  of  local  government;  and 

(B)  either  d)  has  a  combined  population 
of  two  hundred  thousand  or  more  (exclud- 
ing the  population  of  metropolitan  cities 
therein)    in  such  unincorporated  areas  and 

n  its  included  units  of  local  government  (I) 
in  which  it  has  authority  to  undertake  es- 
sential community  development  and  housing 
assistance  activities  and  which  do  not  elect 
to  have  their  population  excluded,  or  (ID 
with  which  It  has  entered  Into  cooperative 


agreements  to  undertake  or  to  assist  in  the 
undertaking  of  essential  community  develop- 
ment and  housing  assistance  activities,  or 
(U)  has  a  population  in  excess  of  one  hun- 
dred thousand,  a  population  density  of  at 
least  five  thousand  persons  per  square  mue. 
and  contains  within  Its  boundaries  no  incor- 
porated places  as  defined  by  the  United  States 
Bureau  of  the  Census. 

(14)  "Population"  means  total  resident 
population  based  on  data  compiled  by  the 
United  States  Bureau  of  the  Census  and 
referable  to  the  same  point  or  period  in 
time; 

(15)  "Indian  tribe"  means  any  federally 
recognized  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community,  for 
which  the  United  States  holds  land  In  trust 
or  in  a  restricted  status,  or  those  recognized 
under  the  Alaska  Native  Claims  Settlement 
Act. 

(16)  "Extent  of  poverty"  means  the  num- 
ber of  persons  whose  incomes  are  below 
the  poverty  level.  Poverty  levels  shall  be 
determined  by  the  Secretary  of  Housing  and 
Urban  Development  pursuant  to  criteria 
provided  by  the  Office  of  Management  and 
Budget,  taking  into  account  and  making 
adjustments,  if  feasible  and  appropriate  and 
in  the  sole  discretion  of  the  Secretary  of 
Housing  and  Urban  Development,  for  re- 
gional or  area  variations  In  Income  and  cost 
of  living,  and  shall  be  based  on  data  ref- 
erable to  the  same  point  or  period  In  time. 

(17)  "Extent  of  housing  overcrowding" 
means  the  number  of  housing  units  with 
1  01  or  more  persons  per  room  based  on  data 
compiled  by  the  United  States  Bureau  of 
the  Census  and  referable  to  the  same  point 
or  period  in  time 

(18)  "Age  of  housing"  means  the  number 
of  existing  housing  units  constructed  in 
1939  or  earlier  based  on  data  compiled  by 
the  United  States  Bureau  of  the  Census  and 
referable  to  the  same  point  or  period  In  time 

(19)  "Federal  Regional  Council"  means 
the  organizations  established  by  Executive 
Order  Numbered   12149  of  July  20.   1979 

TITLE  I— STATE  ENERGY  PLANS 
CONSOLIDATED    APPLICATIONS 

Sec.  101.  (a)  Notwithstanding  any  other 
provision  of  law,  a  State  may  submit  an  an- 
nual consolidated  application  requesting 
financial   assistance   under  this  title: 

(1)  for  programs  authorized  under  Part 
D  of  title  III  of  the  Energy  PoUcv  and  Con- 
servation Act,   (42  use,  6201   et  seq): 

(2)  for  programs  authorized  under  the 
National  Energy  Extension  Service  Act  (42 
U.S.C.  7001  et  seq.):  and 

(3)  for  activities  described  In  sections  103 
and  104  of  this  title. 

The  portion  of  the  consolidated  annual 
application  for  each  program  shall  be  ap- 
proved by  the  State  official  or  State  agency 
official  authorized  to  Implement  that  pro- 
gram under  State  law. 

(b)  The  Secretary  shall  within  ninety  days 
after  the  date  of  the  enactment  of  this  title 
prescribe  rules  providing  for  the  orderlv 
transition  from  multiple  applications  for  fi- 
nancial assistance  for  State  energy  programs 
to  the  consolidated  applications  described  in 
subsection  (a)  To  enable  a  State  to  submit 
a  consolidated  application  for  a  uniform  time 
period,  the  Secretary  and  the  appropriate 
State  official  or  State  agency,  by  mutual 
agreement,  may  amend  the  program  time 
period  and  any  other  administrative  pro- 
vision associated  with  financial  assistance 
awarded  before  the  approval  of  the  consoli- 
dated application,  and  may  agree  that  the 
unexpended  balance  of  any  funds  made 
available  under  such  programs  may  continue 
to  be  available  for  the  purposes  for  which 
those  funds  were  appropriated. 

(c)  The  Secretary  shall  review  and  ap- 
prove  or  disapprove.  In   whole   or  in   part. 


any  application  submitted  under  this  sec- 
tion. An  application  shall  be  approved,  sub- 
ject tc  the  availabiluy  of  funds,  if  the  Secre- 
tary determines  that — 

( 1 )  the  application  meets  the  require- 
ments of  the  regulations  Issued  under  sub- 
section (b) : 

(2)  the  proposals  for  assistance  are  con- 
sistent with  Federal  law;  and 

(3)  when  financial  assistance  has  been 
provided  previously  to  a  State  under  this 
title,  either — 

(A)  the  State  has  submitted,  in  good  faith. 
a  State  energy  plan  within  the  time  period 
required  by  section  103 1 a) . 

(B)  the  State  has  received  an  extension 
under  section  103(c). 

(d)  Notwithstanding  any  other  law,  the 
Secretary  shall  approve  a  State's  request 
in  a  consolidated  annual  application  under 
subsection  (a)  to  use  financial  assistance 
appropriated  for  the  administrative  costs  of 
a  State  energy  program  covered  by  such  ap- 
plication for  expenditure  under  any  other 
State  energy  program  covered  by  the  same 
application. 

ASSISTANCE 

Sec.  102.  The  Secretary,  subject  to  the 
availability  of  funds,  may  provide — 

(a)  financial  assistance  to  States  to  fund 
State  energy  programs  and  costs  covered  by 
an  application  submitted  under  section  101: 

(b)  financial  and  technical  assistance  to 
States  to  develop,  implement  and  modify 
State  energy  plans  submitted  under  section 
103.  and 

(C)  financial  and  technical  assistance  to 
Indian  tribes  for  the  purposes  described  in 
section  106 1 c)  of  this  title. 

REQUIREMENTS     FOR     STATE     ENERGY     PLANS 

Sec.  103.  (a)  In  order  to  continue  to  re- 
ceive assistance  under  thli  title  a  State  shall 
submit  Its  first  State  energy  plan  within 
nine  months  after  the  date  the  Secretary 
Issues  regulations  under  subsection  (b).  A 
State  energy  plan  may  be  modified  and  re- 
submitted at  any  time  and  shall  be  modified 
and  resubmitted  biennially  from  the  date 
the  States  first  State  energy  plan  was 
approved 

(b)  The  Secretary  shall  within  ninety  day* 
after  the  date  of  the  enactment  of  this  title 
prescribe  regulations  for  State  energy  plans. 
which  plans  shall  contain — 

( 1 )  a  description  of  Stale  energy  supply 
and  demand  and  of  Its  energy  conservation 
and  renewable  resource  goals  and  policies. 
including  a  description  of  any  data  systems 
the  State  will  use  In  the  development,  modi- 
fication, or  implementation  of  a  State  energy 
plan; 

(2)  a  mangement  plan  for.  and  a  descrip- 
tion of  planned  uses  of  funds  provided  under 
this  title  and  under  any  other  Federal  fi- 
nancial assistance  program  that  the  State 
intends  to  use  to  Implement  the  State  energy 
plan  In  addition,  such  management  plan 
shall  Include — 

(A)  an  identification  of  those  major 
energy  consumption  sectors  in  which  the 
State  has  the  greatest  opportunity  to  affect 
significant  additional  energy  conservation, 
and  a  description  of  the  State  goals  and 
objectives  for  energy  conservation  in  such 
sectors; 

(B)  a  description  of  the  programs  the 
State  will  carry  out  to  achieve  its  energy 
conservation  and  renewable  resources  goals 
and  objectives; 

(C)  program  objectives  by  which  the  State 
will  periodically  monitor  and  assess  Its  suc- 
cess In  Implementing  the  State  enery  plan; 
and 

(3)  a  description  of  how  the  State  plans 
to  implement  the  State  energy  programs 
established  under  other  law.  Including  pro- 
grams covered  by  an  application  under  sec- 
lion  101,  and  tlie  renewable  resources  pro- 
gram required  by  section  104. 
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(C)  Upon  written  request  of  the  Governor, 
the  Secretary  for  good  cause,  may  extend 
the  time  for  compliance  with  subsecUon  lai 

id)  The  Secretary  shall  approve,  in  whole 
or  in  pan.  a  State  energy  plan  or  modifica- 
tion thereto  if  the  Secretary  determines 
that — 

1 1 )  the  plan  or  modification  complies  with 
the  requirements  of  this  title;  and 

(2i  the  Slate  energy  plan,  or  the  plan  as 
modified,  is  consistent  with  Federal  law. 

lei  If  a  State  so  requests,  each  depart- 
ment, agency  or  instrumentality  of  the  ex- 
ecutive branch  of  the  Federal  Government 
that  either  produces  or  consumes  significant 
quantities  of  energy  within  that  State  shall, 
consistent  with  applicable  law,  provide  such 
available  eneryy-related  information  as  is 
necessary  and  practicable  to  assist  the  State 
in  the  development  of  its  State  energy  plan 

(f)  A  State  shall  hold  public  hearings  on 
the  development  of  its  first  State  energy  plan, 
and  or  any  modification  thereof  Any  such 
public  hearing  shall  follow  adequate  notice, 
which  shall  be  directed  toward — 

(1)  units  of  local  government; 

i2»  regional  councils; 

1 3)  Indian  tribes  within  the  State;  and 

i4)  the  public 

I  gi  A  State  shall  con.sider  the  needs  of  the 
poor,  the  handicapped,  and  the  elderly  in 
developing  and  implementing  a  State  energy 
plan. 

RENEWABLE    RESOURCES 

Sec.  104  la)  Each  State  shall  include  in  its 
State  energy  plan  reasonable  measures  the 
Slate  plans  to  implement  to  remove  barriers 
to  the  use  of  renewable  resources  la  the 
State. 

I  b)  Each  State  shall  include  steps  to — 

1 1 )  encourage  the  application,  where  prac- 
ticable, of  renewable  resources  in  end-use 
sectors; 

1 2)  encourage  participation  by  financial 
institutions  and  other  organizations  in  the 
activities  necessary  to  facilitate  renewable 
resource  use; 

f3)  assess  the  applicability  of  practicable 
renewable  resource  technologies  in  buildings 
ownei  by  the  State  and  units  of  local  govern- 
ment; 

(4)  provide  information  that  will  promote 
consumer  protection;  and 

1 5)  implement  other  measures  which  the 
State  determines  to  be  appropriate. 

fci  When  deciding  which  measures  are 
reasonable  to  implement  under  each  step 
required  under  subsection  ib),  each  State 
shall  consider  the  appropriateness  of  a  State 
role  and  the  likely  cost  effectiveness  of  the 
measures. 

DISAPPROVAI, 

Sec.  105  I  a)  If  the  Secretary,  in  whole  or 
In  part — 

( 1 1  disapproves  an  application  for  assist- 
ance under  this  title: 

(2 1  disapproves  a  State  energy  plan  or 
modification  thereto;  or 

1 3)  finds  that  a  recipient  of  assistance  has 
failed  to  comply  with — 

(A)  the  provisions  of  this  title  or  the  reg- 
ulations promulgated  hereunder;  or 

!B)  the  provisions  of  any  law  governing  a 
program  covered  by  an  application  submitted 
under  section  101. 

the  Secretary  shall  provide  written  notice  of 
such  disapproval  or  finding  and  provide  a 
statement  of  the  reasons  therefor. 

(b)  Unless  corrective  action  has  been 
taken,  the  Secretary,  after  providing  written 
notice  and  affording  an  opportunity  to  pre- 
sent Views,  shall  make  a  final  determination 
in  writing  stating  the  reasons  for  the 
determination. 

(ci  Upon  Issuance  of  the  notice  referred 
to  in  subsection  (ai,  the  Secretary  may  sus- 
pend payments  of  financial  assistance  If  the 
Secretary  makes  a  final  determination  in  ac- 
cordance with  subsection   (b),  no  financial 


assistance  shall  be  provided  for  any  part  of 
a  State  energy  plan  or  other  activities  deter- 
mined not  to  comply  with  appropriate  re- 
quirements until  the  Secretary  is  satisfied 
there  is  no  longer  a  failure  to  comply 

ALLOCATION  OF  FUNDS;  STATE  SHARE 

Sec  106  <a)  For  the  purposes  of  providing 
the  financial  assistance  authorized  by  this 
title,  the  Secretary  shall  allocate  annually 
the  sum.s  available  for  financial  assistance 
under  this  title  among  the  States  in  the 
following  manner — 

( 1 )  75  per  centum  shall  be  allocated  on  the 
basis  of  the  resident  population  of  the 
Slates; 

(2)  25  per  centum  shall  be  allocated  equal- 
ly among  the  States. 

ibi  Funds  allocated  under  this  title  to 
any  State  for  a  fiscal  year  but  not  obligated 
by  the  Secretary  in  that  fiscal  year  may  at 
the  option  of  the  Secretary  be  reallocated 
among  the  States  for  the  following  fiscal 
year. 

(C)  Notwithstanding  subsection  la).  the 
Secretary  shall  reserve  annually  for  the 
benefit  of  Indian  tribes  some  portion  of  the 
sums  available  for  financial  assistance  under 
this  title  and  shall  within  ninety  days  after 
the  date  of  the  enactment  of  this  title 
prescribe  regulations  for  the  allocation  and 
use  of  the  reserved  jxirtion  as  the  Secretary, 
after  adording  reasonable  opportunity  for 
State  comments,  deems  appropriate. 

idi  Notwithstanding  sub-section  (a),  the 
Secretary  may  prescribe  a  maximum  alloca- 
tion for  the  Virgin  Islands.  Guam.  American 
Samoa,  the  Government  of  the  Northern 
Mariana  Islands  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(ei  No  recipient  shall  expend  funds  pro- 
vided under  this  title — 

Ml  to  pay  the  costs  of  any  construction 
or  the  purchase  of  real  property; 

(2)  to  pay  all  or  any  portion  of  the  pur- 
chase price  of  equipment,  ot^er  than  office 
equipment,  except  to  the  extent  authorized 
by  other  law; 

(3)  to  subsidize  fares  for  public  transpor- 
tation; or 

(4)  for  such  other  purposes  as  the  Secre- 
tary may  proscribe. 

EXPENDTTURES    OF    FINANCIAL    ASSISTANCE 

Sec.  107.  (a)  A  State  receiving  financial 
assistance  under  this  title  shall  provide  to 
units  of  local  government  and  regional  coun- 
cils appropriate  financial  assistance  in 
amounts  commensurate  with  the  relative  re- 
sponsibilities shared  amon^  units  of  local 
government,  regional  councils  and  the  State 
in  the  development,  modification,  or  Imple- 
mentation of  the  State  energy  plan. 

(b)  A  State  may  participate  In  Interstate 
or  multi-State  regional  organizations  that 
provide  for  the  coordination  of  its  State  en- 
ergy plan  with  the  State  energy  plans  of 
other  participating  States  Each  State  may 
make  available  directly  to  such  organizations 
a  portion  of  the  financial  assistance  provided 
under  this  title  for  any  use  consistent  with 
the  purposes  of  this  title. 

TRANSmON     TO    STATE    ENERGY     PLAN 

Sec.  108.  (a)  Nothing  in  this  title  affects 
any  financial  arrangement  made  or  entered 
into  by  the  Secretary  prior  to  the  date  of 
the  enactment  of  this  title 

(b)  Nothing  in  this  title  supersedes  any 
provision  of  existing  law  except  to  the  extent 
that  this  title  Is  inconsistent  with  such 
provisions 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  109  For  the  purposes  of  this  title. 
Including  the  administrative  and  technical 
assistance  costs  of  the  Secretary,  there  is 
hereby  authorized  to  be  appropriated  to  the 
Secretary  for  the  fiscal  year  ending  Septem- 
ber 30.  1981.  such  sums  as  may  be  provided 
for  such  purposes  in  appropriations  Acts 
within  the  authorization  ceiling  in  S  2332 
(a  bill   to  authorize  appropriations  to  the 


Department  of  Energy-  and  reported  by  tho 
Senate  Committee  on  Energy  and  Natural 
Re.sources  on  May  8.  1980)  for  the  appropria- 
tions account  entitled  'Energy  Conservation" 
and  .SIOO.OCO.OOO  for  each  of  the  fiscal  vears 
ejiding  September  30.  1982.  and  September  30, 
1983,  which  may  remain  available  until 
expended. 

TITLE   II— LOCAL   ENERGY  MANAGEMENT 

PARTNERSHIP 

GRANTS 

Sec.  201.  (a)  In  order  to  encourage  units 
of  local  government  to  adopt  and  implement 
community  plans  and  programs  designed  to 
achieve  significant  energy  savings  and  en- 
courage the  use  of  renewalole  energy  resources 
within  their  jurisdictions,  the  Secretary  in 
consultation  with  the  Secretary  of  Housing 
and  Urban  Development  is  authorized  to 
make  grants  as  provided  in  this  title. 

(b)  All  applications  for  financial  assist- 
ance under  this  title  shall  be  submitted  to 
the  Governor  of  the  State  concurrently  with 
submi.^sion  to  the  Secretary.  The  Governor 
may  prepare  comments  on  each  application 
including  but  not  limited  to  an  indication 
of  whether  the  application  conforms  to  the 
elements,  requirements,  and  objectives  of 
the  State's  energy  plan  approved  by  the 
Secretary  under  title  I  For  applications  for 
grants  to  be  made  on  the  basis  of  competi- 
tion, the  Governor  may  submit  a  listing  of 
the  applications  which  the  State  recom- 
mends for  funding  under  this  title. 

COMMUNITY     energy     CONSERVATION     STRATEGY 

Sec.  202.  (a)  No  grant  may  be  made  under 
this  title  unle.=s  the  applicant  has  sub- 
mitted an  application  which  includes  a  com- 
munity energy  conservation  strategy  de- 
scribing community  energy  needs  and  ob- 
jectives.   Such    strategy    shall    consider— 

(1)  describing  in  detail  community  energy 
use; 

12)  providing  an  inventory  of  existing 
Federal  grants  and  Federal,  State,  and  local 
programs  which  can  be  used  in  conjunction 
with  this  assistance,  including  a  description 
of  how  energy  conservation  measures  are 
being  or  will  be  incorporated  into  these 
programs; 

(3 1  financial  or  other  assistance  for  en- 
ergy conservation  with  respect  to  residential 
structures,  particularly  for  the  benefit  of 
low-  and  moderate-income  tenants  and 
homeowners; 

(4)  providing  for  energy  emergencies; 

(5)  scheduling  implementation  of  each 
element  provided  for  in  the  community  en- 
ergy conservation  strategy; 

(6)  describing  of  how  such  energy  con- 
servation strategy  will  be  coordinated  and 
administered; 

(7)  specifying  the  activities  to  be  under- 
taken with  the  grant  funds  applied  for  in 
furtherance  of  the  strategy,  together  with 
the  estimated  costs  and  general  locations 
of  such  activities; 

1 8)  assuring  that  the  State  has  had  am- 
ple opportunity  to  comment  with  regard  to 
the  consistency  of  such  application  to  any 
applicable  State  energy  plan;   and 

(9)  assuring  that  an  opportunity  has  been 
provided  to  receive  public  comment,  includ- 
ing an  opportunity  to  receive  the  views  of 
existing  local  citizen  and  neighborhood  Lom- 
munity  groups,  and  that  such  comment  has 
been  considered  in  the  development  of  local 
energy  programs 

(b)  The  Secretary  shall  not  approve  an 
application  for  funds  provided  under  this 
title  If— 

(1)  he  makes  any  of  the  following  negative 
assessments  with  regard  to  the  strategy  after 
considering  the  comments  provided  by  Ihe 
State; 

(A»   the  strategy  is  not  technically  sound; 

(B)  the  potential  per  capita  consumption 
of  nonrenewable  resources  is  not  significantly 
reduced;  or 
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(C)  the  strategy  does  not  meet  the  mini- 
mum requirements  of  the  State  energy  plan 
approved  by  the  Secretary  under  title  I;   or 

(2  I  he  determines  that  the  applicant  is  in- 
capable of  effectively  carrying  out  the  com- 
munity energy  conservation  strategy  under 
subsection  (a) . 

(c)  For  the  first  year  in  which  funds  are 
appropriated  under  this  section,  the  Secre- 
tary may  waive  a  portion  of  the  requirements 
of  subsections  la)  and  (bi,  except  that  an 
application  under  this  subsection  must 
include — 

( 1 )  a  workplan  leading  to  the  submission 
of  a  comprehensive  energy  conservation 
strategy; 

(2)  satisfactory  assurances  that  an  oppor- 
tunity has  been  provided  to  receive  public 
comment,  including  an  opportunity  to  re- 
ceive the  views  of  existing  local  citizen  and 
neighborhood  community  groups,  and  that 
such  comment  has  been  considered  in  the 
development  of  local  energy  programs;   and 

(3)  a  description  of  ongoing  or  proposed 
local  government  energy  activities. 

If  such  waiver  is  requested  in  the  first  year, 
the  Secretary  is  authorized  to  make  the  ad- 
justments he  deems  appropriate  in  the 
amount  of  the  grant. 

Id)  Except  for  an  application  for  grants 
to  be  made  on  the  basis  of  competition,  an 
application  under  this  section  shall  be 
deemed  approved  upon  the  expiration  of  sev- 
enty-five days  after  receipt  unless,  on  the 
findings  of  the  Secretary,  he  informs  the 
applicant  of  specific  reasons  for  disapproval. 
In  taking  any  action  under  this  section,  the 
Secretary  shall  consider  such  comments  as 
may  be  made  by  members  of  the  respective 
Federal  Regional  Councils.  Subsequent  to 
approval  of  the  application,  the  amount  of 
the  grant  may  be  adjusted  in  accordance 
with  the  provisions  of  this  section. 

(e)  Each  grantee  under  this  section  shall 
submit  annually  a  performance  report  on  the 
activities  carried  out  under  this  title,  to- 
gether with  an  assessment  by  the  grantee  of 
the  relationship  of  those  activities  to  the 
needs  and  objectives  identified  In  the  grant- 
ee's application  submitted  under  subsection 
(a).  The  performance  report  shall  Include 
any  citizen's  comments  submitted  under  sub- 
section (a). 

(f )  The  Secretary  shall,  at  least  on  an  an- 
nual basis,  make  such  reviews  and  audits  as 
he  deems  necessary  or  appropriate  to  deter- 
mine whether  the  grantee  has  carried  out 
a  program  substantially  as  described  In  Its 
application.  In  conformance  with  the  require- 
ments of  this  section  and  other  applicable 
laws,  and  whether  the  applicant  has  a  con- 
tinuing capacity  to  carry  out  in  a  timely 
manner  the  approved  energy  conservation 
strategy. 

(g)  The  Secretary  may  make  the  adjust- 
ments he  deems  appropriate  in  the  amount 
of  the  annual  grants  in  accordance  with  the 
Secretary's  findings  pursuant  to  this  section, 
based  upon  a  performance  report  submitted 
by  a  grantee,  or  in  accordance  with  any  other 
reviews  or  audits  made  by  the  Secretary  pur- 
suant to  this  section  Such  adjustments 
shall  not  attempt  to  recapture  funds  already 
expended  on  eligible  activities  under  this 
title. 

ALLOCATION    OF    FUNDS    AMONG    STATES 

Sec.  203.  (a)  The  Secretary  shall  allocate 
for  each  State  a  portion  of  the  available 
funds  under  this  title  for  distribution  to 
communities  within  that  State.  The  Secre- 
tary shall  determine  the  allocation  portion 
for  each  State.  This  portion  shall  be  the 
greater  of  an  amount  that  bears  the  same 
ratio  to  the  total  available  funding  for  all 
States  as  either — 

( 1 1  the  average  of  the  ratios  between — 

(A)  the  population  of  that  State  and  the 
population  of  all  States; 

(B)  the  extent  of  poverty  in  that  State 
and  the  extent  of  poverty  In  all  States;  and 


(C)  the  extent  of  housing  overcrowding 
In  that  State  and  the  extent  of  hoxising 
overcrowding  m  all  States;  or 

1 2 )  the  average  of  the  ratios  between — 

(Ai  the  age  of  housing  in  that  State  and 
the  age  of  housiiig  In  all  States; 

(Bi  the  extent  of  poverty  in  that  State 
and  the  extent  of  poverty  in  all  States;  and 

(C)  the  population  of  that  State  and  the 
population  of  all  States. 

(bi  In  determining  the  average  of  the 
ratios  under  subsection  ia)(l)  the  ratio 
Involving  population  shall  be  counted  thrice. 
the  ratio  Involving  the  extent  of  poverty 
shall  be  counted  twice,  and  the  ratio  Involv- 
ing housing  overcrowding  shall  be  counted 
once.  In  determining  the  average  of  the  ratios 
under  subsection  (a)(2)  the  ratio  involving 
population  shall  be  counted  four  times,  the 
ratio  involving  extent  of  poverty  shall  be 
counted  one  and  one-half  times,  and  the 
ratio  involving  the  age  of  housing  shall  be 
counted  two  and  one-half  times. 

(C)  The  Secretary  shall  in  order  to  com- 
pensate for  the  discrepancy  between  the  total 
of  the  amounts  to  be  allocated  under  this 
section  and  the  total  of  the  amounts  avail- 
able, make  a  pro  rata  reduction  of  each 
amount  allocated  for  each  State  so  that 
each  State  will  be  allocated  an  amount 
which  represents  the  same  percentage  of  the 
total  amount  available  under  such  section 
as  the  percentage  which  the  same  State 
would  have  been  allocated  under  such  sec- 
tion if  the  total  amount  available  under  this 
section  had  equaled  the  total  amount  which 
was  allocated. 

id)(i)  No  State  shall  be  allocated  under 
this  section  less  than  one-half  of  1  per 
centum  of  the  funds  available. 

(2)  Notwithstanding  paragraph  (1)  the 
Secretary  may  prescribe  a  maximum  alloca- 
tion for  the  Virgin  Islands.  Guam.  American 
Samoa,  the  Government  of  the  Northern 
Mariana  Islands  and  the  Trust  Territory  of 
the  Pacific  Islands. 

ALLOCATION  OF  FUNDS  FOR  CATEGORIES  OF 
COMMUNITIES  WITHIN  A  STATE 

Sec  204  The  Secretary  shall  allocate  a  por- 
tion of  the  available  funds  for  each  State  to 
each  of  the  following  three  categories  based 
on  the  respective  population  of  each  category 
Within  that  State: 

(at  metropolitan  cities  and  urban  counties 
in  metropolitan  areas; 

lb)  units  of  local  government  within 
metropolitan  areas  .other  than  metropolitan 
cities  and  urban  counties);  and 

ic)    nonmetropolitan  areas. 

DISTRIBUTION  OF  FUNDS  TO  METROPOLITAN  AREAS 

Sec.  205.  la)  Metropolitan  cities  and  urban 
counties  in  metropolitan  areas  shall  be  en- 
titled to  annual  grants  from  the  portion  allo- 
cated them  under  section  204ib)  The  Secre- 
tary shall  determine  the  amount  of  the  grant 
to  each  metropolitan  city  and  urban  county, 
and  such  grants  shall  be  the  greater  of  an 
amount  that  bears  the  same  ratio  to  the  total 
available  funding  for  all  metropolitan  areas 
as  either — 

( 1 )  the  average  of  the  ratios  between — 

(A)  the  population  of  that  metropolitan 
city  (or  urban  county)  and  the  population 
of  all  metropolitan  areas; 

(B)  the  extent  of  poverty  in  that  metro- 
politan city  (or  urban  county)  and  the  ex- 
tent of  poverty  of  all  metropolitan  areas;  and 

(C)  the  extent  of  housing  overcrowding  in 
that  metropolitan  city  (or  urban  county j 
and  the  extent  of  housing  overcrowding  In  all 
metropolitan  areas;  or 

(2)  the  average  of  the  ratios  between — 

(A)  the  age  of  housing  in  that  metropoli- 
tan City  (or  urban  county)  and  the  age  of 
housing  m  all  metropolitan  areas; 

(B)  the  extent  of  poverty  in  that  metro- 
politan city  (or  urban  county)  and  the  ex- 
tent of  poverty  In  all  metropolitan  areas; 
and 

(C)  the  population  of  that  metropolitan 


city  (or  urban  county)  and  the  population 
of  all  metropolitan  areas 
In  determining  the  average  of  the  ratios 
under  paragraph  (1)  the  ratio  involving  the 
population  shall  be  counted  thrice,  the  ratio 
in\olving  the  extent  of  poverty  shall  be 
tounted  twice,  and  the  ratio  involving  hous- 
ing overcrowding  shall  be  counted  once;  and 
ill  determining  the  average  of  the  ratios 
under  paragraph  (2)  the  ratio  involving  pop- 
ulation shall  be  counted  four  times,  the 
ratio  Involving  extent  of  poverty  shall  be 
counted  one  and  one-half  times,  and  the 
ratio  involving  the  age  of  housing  shall  be 
counted   two  and  one-half  times. 

lb)  The  Secretary  shall  make  grants  to 
units  of  local  government  within  metropoli- 
tan areas  (other  than  metropolitan  cities 
and  urban  counties)  from  the  portion  of 
funds  allocated  to  them  under  section  204 
lb)  Such  grants  shall  be  made  on  the  basis 
of  competition  among  such  units  of  local 
government  within  that  State,  based  on  the 
applications   submitted    under    section    202. 

(c)  The  Secretary  shall  In  order  to  com- 
pensate for  the  discrepancy  between  the 
total  of  the  amounts  to  be  allocated  under 
subsection  la)  and  the  total  of  the  amounts 
available,  make  a  pro  rata  reduction  of  each 
amount  allocated  for  the  metropolitan  cities 
(or  urban  counties)  so  that  the  metropoli- 
tan city  (or  urban  county)  In  each  State 
will  be  allocated  an  amount  which  represents 
the  same  percentage  of  the  total  amount 
available  under  subsection  (a)  as  the  per- 
centage which  the  metropolitan  cities  (or 
urban  counties)  of  the  same  State  would 
have  been  allocated  under  such  subsection 
if  the  total  amount  available  under  this  sec- 
tion had  equaled  the  total  amount  which 
was  allocated  under  that  paragraph 

(d)  Any  funds  under  thia  title  to  which 
a  metropolitan  city  or  urban  county  in  a 
metropolitan  area  Is  entitled,  but  which 
are  not  requested  or  disbursed,  shall  be  made 
available  to  other  eligible  units  of  local  gov- 
ernment within  that  same  metropolitan 
area  If  no  such  re..iplents  are  available,  then 
the  funds  shall  be  made  available  to  the 
other  metropolitan  areas  of  that  State.  If  no 
such  recipients  are  available  then  the  funds 
shall  be  made  available  to  the  nonmetro- 
politan areas  of  the  State  under  section  206 
If  no  such  recipients  are  available  In  that 
State  then  the  funds  shall  be  made  avail- 
able  to  eligible  recipients  in  other  States. 

DISTRIBUTION    OF    FUNDS    TO    NONMCTROPOLITAN 
AREAS 

Sec.  206,  The  Secretary  shall  make  grant* 
to  nonmetropolitan  areas  from  the  portion 
of  funds  allocated  to  them  under  section 
204IC).  Such  grants  shall  be  made  on  the 
basis  of  competition  among  nonmetropolitan 
areas  within  that  State,  based  on  the  ap- 
plications submitted  under  section  202. 

APPLICATIONS    ON    BEHALF    OF    UNTTS    OF    LOCAL 
GOVERNMENT 

Sec  207  In  making  grants  under  sections 
205  and  206  the  Secretary  shall  give  priority 
to  Stales,  units  of  local  government,  or  re- 
gional councils  which  submit  applications 
on  behalf  of  units  of  local  government — 

(a)  which  comply  with  the  requirements 
of  this  title; 

(b)  which  represent  unified.  Integrated 
plans,  programs,  and  strategies  as  defined  in 
this  title  for  a  consortium  of  units  of  local 
government;  and 

(c)  which  demonstrate  that  such  units  of 
local  government  as  are  represented  by  such 
applications  have  given  their  full  approval 
and  certification  to  the  respective  applica- 
tion. 

ADMINISTRATIVE     PROVISIONS 

Sec  208.  (a)  The  Secretary  Is  authorised 
to  provide  grants  under  this  title  on  a  multi- 
year  basis,  subject  to  available  appropria- 
tions. 

(b)  The  Secretary  shall  to  the  extent  fea- 
sible simplify  and  expedite  the  application 
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process   for    grants    for   small    communities 
under  this  title. 

FOaMULA    STUDY  | 

Sec.  209  lai  The  Secretary  Is  directed  to 
study  the  feasibility  of  alternative  formulae 
for  the  allocation  of  funds  under  this  title 
so  as  to  Incorporate  energy-related  factors 
where  appropriate  Such  factors  might  in- 
clude heating  degree  days,  air  conditioning 
needs,  per  capita  energy  consumption,  aver- 
age distance  between  Inhabited  areas,  and 
other  appropriate  measures 

ibi  The  Secretary  shall  submit  his  report 
to  the  Congress  including  any  recommenda- 
tions for  legislative  amendments  to  the  ex- 
isting formulae  by  no  later  than  one  year 
from  the  date  of  the  enactment  of  this 
section. 

.^CTHORKATION     OF    APPROPRIATIONS 

Sec.  210.  For  the  purposes  of  this  title, 
including  the  administrative  and  technical 
assistance  costs  of  the  Secretary,  there  is 
hereby  authorized  to  be  appropriated  to  the 
Secretary  for  the  fiscal  year  ending  Septem- 
ber 30,  1981.  such  sums  as  may  be  provided 
for  such  purposes  in  appropriation  Acts 
within  the  authorization  ceiling  in  S.  2332 
I  a  bill  to  authorize  appropriations  to  the  De- 
partment of  Energy  and  reported  by  the 
Senate  Committee  on  Energy  and  Natural 
Resources  on  May  8.  19801  for  the  appropri- 
ations account  entitled  "Energy  Conserva- 
tion" and  580,000,000  for  each  of  the  fiscal 
years  ending  September  30  1982,  and  Sep- 
tember 30.  1983.  which  may  remain  available 
until  expended, 

TITLE  in— GENERAL  PROVISIONS 

AtTTHORrriES 

Sec  301.  The  Secretary  shall  promulgate 
such  rules  as  are  necessary  to  Implement  this 
Act. 

RECORDKEEPING  AND  REPORTING;   ANNUAL  REPORT 

Sec  302.  (a)  A  recipient  of  financial  as- 
sistance under  this  Act  or  under  any  State 
energy  program  shall  keep  records  and  shall 
make  reports  to  the  Secretary,  which  shall 
include  such  information  as  the  Secretary 
considers  necessary  to  prepare  the  annual  re- 
port pursuant  to  subsection  ib)  and  to  fa- 
cilitate an  effective  audit  and  performance 
evaluation.  The  Secretary  and  the  Comptrol- 
ler General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and 
examination  at  reasonable  times  and  under 
reasonable  conditions,  to  any  pertinent 
books,  documents,  papers,  records,  and  re- 
ports of  any  recipients  of  financial  assist- 
ance under  this  Act 

(b)  The  Secretary  shall  include  in  the  an- 
nual report  required  by  section  557  of  the 
Department  of  Energy  Organization  Act 
(Public  Law  95-91;  42  USC  7267..  a  report 
of  the  actions  taken  under  this  Act  by  re- 
cipients of  Snancial  assistance  under  this 
Act  in  the  preceding  fiscal  year  and  an  evalu- 
ation of  their  accomplishments  and  effec- 
tiveness. 

(c)(1)  The  Secretary  shall  monitor  and 
evaluate  the  performance  and  effects  of  the 
programs  and  activities  receiving  assistance 
under  this  Act. 

(2)  The  Secretary  may  withdraw  from  the 
appropriations  under  this  Act  such  amounts 
as  are  necessary  to  carry  out  this  evalua- 
tion. 

CONSOLIDATED  APPLICATIONS 

Sec.  303  (ai  Notwithstanding  anv  other 
provision  of  law.  a  State  may  submit  an 
annual  consolidated  application  requesting 
financial  assistance  under  this  Act  and  un- 
der any  other  State  energy  program.  The 
portion  of  the  consolidated  annual  applica- 
tion for  each  program  shall  be  approved  by 
the  State  official  or  State  agency  specifically 
authorized  to  implement  that  program  under 
State  law. 

(b)   The  Secretary  may  prescribe  rules  pro- 


viding for  the  orderly  transition  from  multi- 
ple applications  for  financial  assistance  for 
State  energy  programs  to  the  consolidated 
applications  described  in  subsection  (a).  To 
enable  a  State  to  submit  a  consolidated 
application  for  a  uniform  time  period,  the 
Secretary  and  the  appropriate  State  official  or 
State  agency,  by  mutual  agreement,  may 
amend  tr.e  program  time  period  and  any 
other  administrative  provision  associated 
with  financial  assistance  awarded  before  the 
approval  of  the  consolidated  application,  and 
may  agree  that  the  unexpended  balance  of 
any  funds  made  available  under  such  pro- 
grams may  continue  to  be  available  for  the 
purposes  for  which  those  funds  were  appro- 
priated. 

ic)  Notwithstanding  any  other  law,  the 
Secretary  shall  approve  a  States  request  in 
a  consolidated  annual  application  under  sub- 
section I  a),  to  use  financial  assistance  ap- 
propriated for  the  administrative  costs  of  a 
State  energy  program  covered  by  such  ap- 
plication for  expenditure  under  any  other 
State  energy  program  covered  by  the  same 
application. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  while  the  man- 
agers of  the  bill  are  coming  to  the  floor, 
that  I  be  allowed  to  suggest  the  absence 
of  a  quorum  and  the  time  not  be  charged 
against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stone  1.  Without  objection,  it  is  so 
ordered. 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources 
be  granted  privileges  of  the  floor  during 
the  consideration  of  S.  1280,  along  with 
Missy  Grealy  and  Mitch  Tyson  of  my 
staff:  Dan  Dreyfus,  Mike  Harvey. 
Richard  Grundy,  Ben  Cooper,  Jim  Bruce. 
Pete  Smith,  and  Veronica  Kun. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TSONGAS.  I  yield  to  the  Sena- 
tor from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Paul  Oilman  of 
my  staff  be  accorded  the  privilege  ol  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  thank  the  Chair, 
and  I  thank  the  Senator  from  Massa- 
chusetts. 

Mr.  TSONGAS.  Mr.  President.  I  shall 
read  a  statement  on  behalf  of  Senator 
Jackson  who  is  chairman  of  the  full 
committee. 

Statement  of  Senator  Jackson 
Mr  President.  I  urge  mv  colleagues  to 
support  S.1280.  a  bill  to  assist  States  and 
local  governmen's  in  expanding  and  strength- 
ening their  capacities  to  deal  with  the 
nation's  new  energy  realities.  The  "Energy 


Management  Partnership  Act"  was  intro- 
duced by  me  at  the  Administration  s  request 
and  reported  out  of  the  Energy  Committee 
on  June  9. 

One  of  the  key  themes  to  emerge  from 
testimony  before  the  Committee  during  this 
Congress  is  the  need  for  active  participation 
by  governments  at  the  State  and  local  levels 
to  help  meet  the  energy  challenge.  If  we 
are  to  tap  our  full  potential  for  energy  con- 
servation and  the  use  of  renewable  resources, 
aggressive  and  innovative  efforts  by  the 
States,  counties,  cities,  and  towns  will  be 
essential.  I  am  convinced  that  the  founda- 
tion of  an  effective  conservation  and  renew- 
able resource  policy  lies  with  our  State  and 
local  governments.  The  State  and  local  level 
is  where  the  most  effective  and  responsive 
energy  policies  are  generated  and  where  the 
buraen  of  implementation  most  often  falls. 
The  Energy  Management  Partnership  Act 
recognizes  the  wisdom  of  a  combined  State 
and  local  and  Federal  approach  to  these 
problems  and  offers  direct  Federal  aid  to 
these  entitles  for  energy  programs  to  im- 
prove the  efficiency  of  energy  use  and  pro- 
mote renewable  resources. 

The  Committee  continues  to  solidly  en- 
dorse Federal  assistance  for  State  and  local 
conservation  and  renewable  energy  efforts 
because  It  understands  that  States  and 
communities  are  facing  energy  problems  of 
crisis  proportions.  These  problems  stem  not 
only  from  the  general  weakness  of  our 
national  energy  position,  but  also  from  the 
burdens  of  implementing  and  enforcing 
Federal  energy  programs.  In  the  past  sev- 
eral years,  we  In  Congress  have  passed  a 
number  of  statutes  which  require  States  and 
local  governments  to  act  to  conserve  energy 
and  promote  renewable  resources.  While 
these  are  certainly  worthwhile  ambitions, 
they  will  only  be  realized  if  Federal  cost- 
sharing  matches  Federal  ambitions.  Com- 
munities especially  don't  have  excess  funds 
to  undertake  the  kinds  of  energy  programs 
they  would  like  to  promote  or  to  adequately 
implement  Federally  mandated  programs. 

The  measures  that  the  Committee  re- 
ported would  help  out  those  States  and 
communities  which  are  trying  to  both  meet 
Federal  requirements  and  explore  their  own 
energy  solutions  without  diverting  funds 
from  other  critical  social  services.  The  bill 
also  insures  that  Federal  energy  assistance 
to  the  States  and  localities  be  available 
more  for  Implementation  activities,  and  less 
for  grant  administration. 

While  the  original  form  of  the  bill  sub- 
mitted by  the  President  was  a  big  step  in 
the  right  direction.  It  had  several  deficien- 
cies which  the  Committee  worked  very  hard 
to  rectify  during  Its  mark-up.  First,  while 
the  bill  improved  the  capacity  of  States  to 
contribute  to  energy  solutions,  it  didn't  give 
enough  emphasis  to  the  enormous  untappea 
potential  at  the  local  level.  Title  II  of 
S.  1280  rectifies  this  situation  by  providing 
the  critical  Federal  assistance  necessary  to 
make  use  of  the  resources  and  talents  which 
exist  at  the  local  level  by  establishing  a 
program  of  direct  assistance  to  local  govern- 
ment; minimizing  layers  of  bureaucracy, 
and  insuring  con.sultation  with  the  State 
and  consistency  with  State  energy  programs. 

Secondly,  the  bill  repealed  the  existing 
State  Energy  Conservation  Programs  and 
the  Energy  Extension  Service  and  replaced 
them  with  a  single  S.  1280  program.  The 
Committee,  however,  felt  that  an  adminis- 
trative consolidation  which  would  reduce  ad- 
ministrative costs  could  be  achieved  without 
a  wholesale  repeal  of  existing  programs  which 
have  been  operating  successfully  for  several 
years. 

Lastly,  the  Committee  was  impressed  by 
testimony  concerning  the  need  to  promote 
programs  for  the  development  of  renewable 
energy  resources  at  the  State  and  local  level. 
Toward     this     end     the     Committee     has 
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strengthened  these  programs  and  has  made 
them  a  key  feature  of  the  cooperative  State/ 
local  Federal  effort. 

I  believe  that  the  Committee  has  made  sig- 
nificant Improvements  In  the  original  bill 
so  that  it  now  provides  a  fully  balanced  pro- 
gram while  preserving  the  momentum  of  ex- 
isting State  conservation  and  renewable  en- 
ergy programs  For  this  reason,  I  hope  that 
you  will  support  this  program  and  that  we 
win  see  it  become  law  before  the  close  of 
this  Congress. 

I  would  like  to  commend  the  President  for 
proposing  this  legislation  and  for  highlight- 
ing the  needs  of  States  and  communities  in 
the  energy  area.  Also  I  would  like  to  thank 
Senators  Johnston  and  Tsongas,  who  have 
been  especially  active  In  soliciting  support 
for  this  bin  and  In  hammering  out  a  vehicle 
which  addresses  the  concerns  of  all  con- 
stituencies, 

Mr.  TSONGAS.  Mr.  President,  I  now 
shall  read  a  statement  of  Senator  John- 
ston. 

Statement  of  Senator  Johnston 

Mr.  President,  Today  the  Senate  will  lake 
up  S.  1280.  the  Energy  Management  Partner- 
Ship  Act  lEMPA).  I  hope  this  bill  can  be 
dealt  with  expeditiously.  A  great  deal  of  work 
has  gone  into  tlie  legislation.  Including  the 
resolution  of  a  number  of  divergent  views. 
The  consensus  bill  which  has  emerged  from 
this  process  is  a  good  bill  and  represents  a 
positive  response  by  the  Senate  to  the  re- 
quest of  tlie  administration  and  representa- 
tives of  the  nation's  Governors,  Mayors  and 
other  local  officials  for  legislation  of  this 
type. 

I  want  to  congratulate  Senator  Jackson. 
Senator  Ford,  Senator  isongas  and  Senator 
Williams  lor  their  hard  work  on  the  Energy 
Management  Partnership  Act.  Their  efforts 
have  been  especially  important  in  reaching 
the  agreements  necessary  to  prepare  this  leg- 
islation for  Senate  action. 

The  EMPA  legislation  is  designed  to  pro- 
vide Federal  gram  assistance  to  support 
energy-related  activities  by  States  and  units 
of  local  government  through  a  streamlined 
process  which  provides  the  flexibility  needed 
to  permit  'he  most  efficient  use  of  these 
funds.  Over  the  past  lew  years,  the  Congress 
has  established  a  number  of  energy  conserva- 
tion and  renewable  resource  programs  which 
involve  significant  responsibilities  for  States 
and  units  of  local  government.  We  have  re- 
lied on  State  and  local  government  to  pro- 
vide the  efficiency  and  responsiveness  which 
cannot  be  achieved  by  programs  which  are 
managed  by  bureaucrats  sitting  In  a  build- 
ing in  Washington,  D.C. 

But  Implementation  of  these  essential 
energy  programs  costs  money,  and  too  often 
we  have  been  unwilling  to  back  up  our  dele- 
gation of  responsibility  for  a  problem  with 
the  necessary  resources  to  fully  deal  with 
It.  The  list  of  activities  required  of  State 
and  local  government  is  a  long  one.  The 
EMPA  legislation  is  an  attempt  to  provide 
these  resources  so  that  State  and  local  gov- 
ernment can  effectively  carry  out  these  ac- 
tivities. 

For  example,  we  assume  and  expect  that 
State  and  local  government  will  be  knowl- 
edgeable In  matters  related  to  energy  and 
will  have  acquired  the  capacity  to  manage 
and  implement  Federally  mandated  energy 
programs  This  capacity  cannot  be  created 
overnight,  and  It  is  not  free.  However,  such 
capacity  Is  absolutely  epsentlal  If  the  major 
portion  of  the  energy  conservation  and  allo- 
cation authorities  enacted  bv  Coneress  since 
1973  are  to  work  It  Is  In  the  Federal  gov- 
ernment's interest  to  see  that  States  and 
units  of  local  povernment  have  the  ca^ia- 
blUty  of  resiondlne  effectively  to  energy 
problems  EMPA  recognizes  this  fact.  Ad- 
ministration of  State  set-aside  programs  for 
petroleum  allocation,  operation  of  low  In- 
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come  weatherlzatlon,  planning  for  energy 
emergencies,  the  development  of  the  plans 
required  for  the  residential  energy  conser- 
vation service  and  the  schools  and  hospitals 
weatherlzatlon  program  are  all  activities 
which  the  Federal  government  expects  State 
and  local  government  to  undertake.  We 
should  be  willing  to  provide  the  support  to 
see  that  these  activities  are  done  well. 

Mr.  President.  This  is  the  basis  for  the 
EMPA  legislation.  I  ask  that  a  summary 
of  the  bill  be  inserted  in  the  Record  at 
the  conclusion  of  my  remarks  and  urge 
the  Senate  to  adopt  the  bill. 

The  material  follows: 

S  1280  iB  an  Administration  bill  intro- 
duced by  Senator  Jackson  (by  request)  on 
June  5.  1979.  On  September  27.  1979  Senator 
Tsongas  Introduced  S.  1829,  the  Community 
Energy  Efficiency  Act  of  1979,  a  bill  to  pro- 
vide Federal  support  to  promote  the  develop- 
ment of  energy  conservation  and  renewable 
resource  programs  by  units  of  local  govern- 
ment On  April  17.  1980.  Senator  Tsongas  In- 
troduced S.  2576.  the  Community  Energy  Act, 
which  addressed  many  of  the  same  issues 
involved  in  S.  1829,  On  April  15.  1980  the  De- 
partment of  Energy  transmitted  to  Congress 
a  substitute  to  S  1280.  The  Committee  on 
Energy  and  Natural  Resources  met  In  open 
business  session  on  May  8.  13,  14  and  15, 
1980  to  consider  the  administration's  pro- 
posed substitute  for  S  1280  and  amend- 
ments based  on  S.  2576  On  May  15.  1980  by 
majority  vote  of  a  quorum  present,  the  Com- 
mittee ordered  S  1280  reported  favorably 
to  the  Senate 

PURPOSE 

The  purpose  of  S    1280.  as  reported.  Is  to: 

Permit  States  to  consolidate  applications 
for  Federal  financial  assistance  for  certain 
energy  conservation  and  renewable  resource 
programs   authorized   under  existing   law; 

Provide  for  more  flexible  administration 
of  certain  of  these  programs;   and 

Provide  States  and  units  of  local  govern- 
ment with  financial  assistance  to  support 
planning  and  implementation  of  energy 
conservation  and  renewable  resource  pro- 
grams and  activities  in  coordination  with 
such   State   and   national   energy  programs 

STATE    ENERGY    PLANS     (TITLE    l> 

Title  1  provides  for  consolidation  of  an- 
nual applications  by  States  for  financial 
assistance  for  energy  conservation  grant 
programs  authorized  by  specific  existing 
statutes— the  Energy  Policy  and  Conserva- 
tion Act  lEPCA)  and  the  National  Energy 
Extension  Service  Act,  States  may  also  use 
funds  under  such  an  application  for  the 
development,  modification  and  implementa- 
tion of  a  new  State  energy  plan,  including 
certain  renewable  resource  measures  deter- 
mined to  be  reasonable  by  the  State 

A  State  energy  plan,  which  must  be  sub- 
mitted for  a  State  to  continue  to  receive 
funds  under  this  title,  must  describe  the 
energy  supply  and  demand  situation  In  the 
State  and  Indicate  how  the  State  intends  to 
Implement  the  energy  conservation  and  re- 
newable energy  resource  programs  authorized 
by  this  title  and  other  law.  A  plan  must  also 
contain  a  management  plan. 

Any  State  receiving  financial  assistance 
under  Title  I  Is  required  to  pass  funds 
through  to  units  of  local  government  and 
regional  councils  In  amounts  commensurate 
with  the  relative  responsibilities  shared 
among  units  of  local  government,  regional 
councils  and  the  State  In  the  development, 
modification  or  Implementation  of  the  State 
energy  plan. 

The  Secretary  of  Energy  would  allocate 
funds  for  Title  I  programs  to  qualifying 
States  under  a  formula  with  75  percent 
weight  for  resident  population  and  a  25 
percent    weight    for    uniform    distribution 


among  States.  Financial  and  technical  aastct- 
ance  for  Indian  tribes  is  also  provldad  Tor 
in  this  title. 

Authorization 
For  purposes  of  this  title,  an  authorization 
of  appropriations  is  provided  for  fiscal  years 
1981,  1982  and  1983.  The  authorization  limi- 
tation for  fiscal  years  1982  and  1983  U  set 
at  $100  million  to  remain  available  until  ex- 
pended. For  fiscal  year  1981,  an  authorization 
ceiling  Is  provided  in  S.  2332  la  bill  to  au- 
thorize approprlatons  to  the  Department  of 
Energy  and  reported  by  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources  on  May 
B,  1980)  for  the  appropriations  account  en- 
titled "Energy  Conservation." 

LOCAL    ENSBGT    MANAGEMENT    PASTNCRaillP 

(TITLE    II) 

Title  II  establishes  a  new  program  of  Fed- 
eral financial  assistance  to  be  provided  by 
the  Secretary  of  Energy,  in  consultation  with 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, to  units  of  local  government  for  the 
development  and  unplamentation  of  plana 
and  programs  to  further  energy  conservation 
and  the  use  of  renewable  resources. 

Financial  assistance  would  be  made  avail- 
able to  qualifying  metropolitan  cities  and 
urban  counties  and  units  of  local  government 
within  metropolitan  areas  on  an  entitlement 
basis  and  to  other  communities  on  the  basis 
of  competition.  Any  application  for  a  grant 
under  this  title  must  Include  a  community 
energy  conservation  strategy  describing  com- 
munity energy  needs  and  objectives 

The  Secretary  would  allocate  funds  for 
Title  II  programs  among  States  under  a 
formula  with  equal  weight  factors  for  popu- 
lation and  for  Indices  of  distress  ( poverty, 
bousing  overcrowding  or  age  of  housing) 
No  state  could  be  allocated  less  than  one- 
half  of  one  percent  of  the  funds  available 
Within  a  State,  funds  would  be  allocated 
among  metropolitan  cities  and  urban  coun- 
ties, units  of  local  government  within  met- 
ropolitan areas,  and  non-metropolitan  areu 
on  the  basis  of  resident  populatioa. 
Authomation 

For  fiscal  year  198 1.  an  authorization  cell- 
ing is  provided  in  8.  2332  for  the  appropria- 
tions account  entitled  "Energy  Conaerva- 
tlon."  For  fiscal  years  1982  and  1983  the  au- 
thorization limitation  is  set  at  180  mil- 
lion, which  may  remain  available  until  ax- 
pended. 

CXNZRiX    PBOVISIONS    (TTTU    III) 

Title  III  provides  general  authorities  af- 
fecting the  Act  as  a  whole  and,  in  addition, 
authorizes  States  to  submit  a  consolidated 
application  and  to  commingle  administrative 
funds  for  any  Department  of  Energy  State 
energy  program  providing  Federal  financial 
assistance  to  States  under  an  allocation 
formula.  Examples  of  such  programs  in- 
clude those  covered  by  Title  I  of  the  Act,  the 
Schools  and  Hospitals  Weatherlzatlon  Pro- 
gram authorized  in  the  National  Energy 
Conservation  Policy  Act  and  the  Low  Income 
Weatherlzatlon  Program  authorized  In  the 
Energy  Conservation  and  Production  Act. 

Mr.  TSONGAS.  Mr.  President,  at  this 
point  I  shall  read  my  own  words. 

Mr.  President,  I  n.se  in  strong  support 
of  S.  1280,  the  Energy  Management  Part- 
nership Act.  The  legislation  consolidates 
and  streamlines  existing  law  to  give 
States  maximum  flexibility  m  designing 
conservation  and  renewable  resource 
programs.  In  addition,  the  legislation 
represents  an  important  departure  from 
the  traditional  Federal  thinking  with 
respect  to  national  energy  conservation 
goals : 

It  gives  local  governments  partnership 
with  the  State  and  Federal  governmenta 
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in  the  design  and  implementation  of  en- 
ergy conservation  strategies  which  re- 
spond to  uniquely  local  needs,  and 
uniquely  local  capacity  to  meet  those 
needs. 

This  legislation  is  the  culmination  of 
an  extensive  and  exhasutive  effort  to  give 
local  governments  a  stake  in  their  en- 
ergj-  future.  Senator  Williams  and  I  have 
been  working  jointly  on  legislation  since 
last  summer.  Both  the  Senate  Banking 
and  Energy  Committees  held  extensive 
hearings  and  discussions  on  this  issue 
before  they  reported  the  local  program 
out  favorably.  We  have  also  worked  in 
close  conjunction  with  a  broad  coalition 
of  groups  from  every  sector;  public  in- 
terest groups,  the  admmistration.  labor, 
environmentali.'^ts.  and  representatives  of 
State,  local,  regional  government  officials 
to  design  the  best  possible  program  for 
local  energy  conservation. 

I  am  pleased  that  the  major  leaders 
from  all  of  those  groups  have  stronglv 
endorsed  this  legislation,  and  have 
worked  actively  for  its  oassaee. 

With  the  passage  of  this  bill,  we  will  set 
in  place  a  framework  which  could  have  a 
critical  impact  on  whether  or  not  our  cit- 
ies survive  the  energy  crisis  that  is  in- 
evitable When  exorbitant  prices  and 
supply  interruptions  of  nonrenewable 
fuel  become  the  way  of  life  in  America, 
the  cities  that  have  prepared  will  have  a 
chance  Cities  caught  unprepared  simply 
will  not  be  able  to  sustain  even  a  reason- 
ably good  level  of  essential  services  to 
their  citizens.  The  citizens  of  those 
cities — particularly  the  poor  and  the 
elderly— will  suffer  the  consequences. 

Clearly,  it  is  in  the  national  interest  to 
make  local  governments  active  partners 
in  our  efforts  to  reduce  dependence  on 
fossil  fuels  and  to  increase  use  of  re- 
newable resources.  Moreover,  while  local 
governments  control  many  of  the  critical 
energy  consumption  decisions  within 
their  boundaries,  and  have  enormous  res- 
ervoirs of  talent  and  skills  to  design  pro- 
grams to  meet  their  particular  needs 
they  cannot  do  the  job  without  financial 
assistance. 

The  legislation  we  are  discussing  today 
takes  the  first  step  toward  meeting  those 
financial  needs,  by  authorizing  funds  for 
comprehensive  local  energv  conservation 
programs  and  for  the  development  of  a 
strategy  for  long  term  independence  from 
nonrenewable  energy  sources.        • 

Let  me  briefly  summarize  the  basic  ele- 
ments of  the  local  energy  management 
partnership  contained  in  title  n  of  S. 
12o0. 

ACENCT  JtTRlSDICnON 

S.  1280  authorizes  the  Department  of 
Energy  to  make  grants  to  local  govern- 
ments in  consultation  with  the  Secretary 
of  HUD.  Senators  Jackson.  Johnston 
Williams  and  I  have  introduced  an 
amendment  which  will  also  require  the 
establishment  of  an  interagency  task 
force  between  DOE  and  HUD.  to  permit 
iJOE  to  take  full  advantage  of  HUD's 
capacity  to  deliver  assistance  directly  to 
local  governments.  In  this  way,  we  can 
avoid  the  need  to  create  a  new  field  struc- 
ture, or  add  to  the  regulatory  burden 
Our  amendment  is  designed  to  tap  the 

lurl^f^^  ?l  ^^'^  ^^^'^'^y-  ^"  o'-der  to  in- 
sure that  the  program  can  come  on  line 


as  early  as  possible,  and  achieve  the  clear 
energy  conservation  goals  which  we  have 
set  for  local  governments. 

LOCAL  GOVERNMENT  FtTNDING 

In  extensive  consideration  during 
hearings  in  Washington  and  in  the  field, 
the  clear,  strong  message  which  we  re- 
ceived from  witnesses  was  that  the  local 
program  must  provide  funds  directly  to 
local  governments.  Our  traditional  ap- 
proach to  energy  conservation  has  been 
to  mandate  thousands  of  individual  ac- 
tivities from  the  Federal  level.  This  sim- 
ply does  not  work.  What  makes  sense  for 
Boston,  with  a  massive  need  to  retrofit 
municipal  facilities  and  residential  hous- 
ing, is  not  necessarily  appropriate  or 
helpful  in  New  Orleans  or  Seattle.  Local 
governments  control  the  major  energy 
consumption  activities  within  their 
boundaries — land  use,  zoning,  building. 
transportation,  and  municipal  energy 
use.  They  must  be  given  the  funds  to  de- 
sign their  own  programs  to  best  meet 
those  needs. 

ROLE    or    STATES 

We  took  great  care  in  developing  this 
legislation  so  that  a  three-way  equal 
partnership  could  be  created  among  the 
Federal.  State,  and  local  governments. 
In  line  with  that,  we  have  given  States 
a  number  of  specific  powers  with  respect 
to  local  programs,  including  a  require- 
ment that  local  funding  applications  go 
through  the  State  for  comment  and  re- 
view, a  provision  that  requires  the  Energy 
Secretary  to  review  local  applications 
for  consistency  with  State  energy  plans, 
and  an  opportunity  for  States  to  apply 
for  local  program  funding  on  behalf  of 
smaller  communities  within  their  States. 
This  legislation  protects  the  important 
concept  of  consistent  energy  conserva- 
tion goals  without  undermining  the  abil- 
ity of  the  local  government  to  play  a 
leadership  role  in  its  energy  future. 

LOCAL    ENERGY    STRATEGY 

The  legislation  requires  that  the  local 
community  develop  a  comprehensive 
energy  conservation  strategy,  which  must 
be  submitted  as  part  of  the  grant  appli- 
cation process.  This  requirement  is  not 
intended  to  set  strict  limits  on  the  plan- 
ning activities  of  local  government  with 
respect  to  energy  conservation.  It  is  in- 
tended to  indicate  the  range  of  activities 
wh'.ch  it  would  be  appropriate  to  address 
through  both  long-term  and  short-term 
programs. 

An  important  aspect  of  this  require- 
ment is  that  it  requires  communities  to 
maintain  current  commitments  to  energy 
conservation  programs,  so  that  limited 
financial  assistance  from  the  Federal 
Government  is  used  to  supplement, 
rather  than  substitute  for  local  and  pri- 
vate funds.  The  local  energy  strategy 
concept,  and  the  concept  of  a  local  gov- 
ernment developing  a  range  of  programs 
within  established  guidelines,  parallel 
the  highly  successful  communitv  devel- 
opment block  grant  program,  which  has 
been  in  operation  for  6  years.  The  basic 
premise  here  is  that  the  local  community 
has  the  opportunity  to  come  up  with 
programs  designed  to  meet  their  needs 
They  receive  money  in  the  form  of  a 
"block"  grant  to  fund  those  programs 
rather  than  running  to  the  government 


with  individual   applications   for  each 
separate  need. 

ALLOCATION   OF  FtTNDS   TO    LOCAL   GOVSRNMENTS 

Again,  somewhat  paralleling  the 
CDBG  approach  to  funding,  the  program 
would  be  a  combination  of  entitlement 
grants  and  competitive  grants.  The  for- 
mula which  has  been  established  takes 
into  consideration  several  factors. 

First,  funds  are  allocated  for  various 
communities  within  each  State,  using  a 
combination  of  "population"  data  and 
"need"  data  for  the  State  as  a  whole. 
A  minimum  funding  level  for  communi- 
ties within  each  State  is  established,  so 
that  no  State  share  is  less  than  one- 
half  of  1  percent  of  total  funds  available. 

Second,  once  the  amount  for  each 
State's  local  communities  is  determined, 
the  funds  are  further  divided  into  three 
categories,  based  on  the  population  of 
the  communities  in  each  of  the  three 
areas.  The  three  categories  are  metropol- 
itan cities,  units  of  local  government 
within  metropolitan  areas,  and  units  of 
government  within  nonmetropolitan 
areas. 

Third,  funds  are  distributed  to  met- 
ropolitan communities  using  the  "popu- 
lation" and  "need"  formulas.  These 
funds  are  received  on  an  entitlement 
basis,  subject  to  the  fulfillment  of  the 
application  requirements. 

Fourth,  funds  are  awarded  to  the 
units  of  local  government  in  metropoli- 
tan and  nonmetropolitan  areas  on  a 
competitive  basis. 

In  designing  this  allocation  process,  we 
took  great  care  to  attempt  to  be  respon- 
sive to  the  special  needs  of  small  popu- 
lation States — thus  the  minimum  thresh- 
old requirement.  We  also  attempted  to 
take  care  of  the  smaller  cities,  by  cut- 
ting up  the  pie  to  represent  the  true 
nature  of  a  State  rural  and  urban  popu- 
lation, rather  than  going  by  the  na- 
tional urban  and  rural  split.  We  have 
also  directed  DOE  to  examine  energy  re- 
lated criteria  which  can  be  incorporated 
into  the  allocation  formula  at  some  fu- 
ture point. 

ramitta  levxl 

The  legislation  authorizes  the  local 
program  for  3  years,  with  a  funding  level 
of  $80  million  for  1982  and  1983.  I  am 
hopeful  that  we  can  also  obtain  some 
funding  for  fiscal  year  1981,  so  that  we 
can  get  this  program  going  as  soon  as 
possible. 

In  closing,  I  am  hopeful  that  we  can 
pass  this  bill  here  in  the  Senate  as  a 
message  to  our  colleagues  in  the  House 
that  we  are  serious  about  local  ener- 
gy conservation,  and  are  ready  to  meet 
with  them  as  soon  as  they  complete 
their  work  In  this  area. 

I  am  deeply  convinced  that  we  cannot 
solve  our  national  energy  problems  with- 
out engaging  in  active  partnership  with 
local  governments,  and  I  am  equally  con- 
vinced that  if  we  give  local  government 
the  tools,  they  will  lend  immense  sup- 
port to  that  national  effort. 

I  yield  to  the  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I  yield 
myself  3  minutes. 

Mr.  President,  the  Energy  Manage- 
ment Partnership  Act,  S.  1280,  is  the 
fourth  generation  of  Federal  legislation 
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to  promote  energy  conservation  through 
our  States  and  local  governments. 

Since  1975  with  enactment  of  the  En- 
ergy Policy  and  Conservation  Act.  Con- 
gress recognized  the  fact  that  the  suc- 
cess of  our  national  conservation  effort 
depends  not  on  what  happens  here  in 
Washington  but  what  happens  in  com- 
miinities  across  the  country. 

It  is  the  unique  ability  of  States  and 
cities  to  impact  directly  on  transporta- 
tion, building  codes  and  efficiency  stand- 
ards which  makes  State  governments  the 
real  "cornerstone"  of  our  entire  national 
energy  policy. 

Mr.  President,  this  legislation  before 
us  today  not  only  continues  to  recognize 
our  "energy  partnership"  with  State  gov- 
ernments, but  S.  1280  contains  two 
unique  provisions  which  help  States  fur- 
ther promote  energy  conservation  and 
renewable  energy  resources. 

First,  the  EMPA  legislation  allows  a 
State  to  submit  a  single  consolidated  ap- 
plication for  over  a  dozen  energy  pro- 
grams which  are  now  being  adminis- 
tered separately.  And  second,  the  bill 
allows  a  State  to  commingle  their  ad- 
ministrative funds  among  all  those  same 
programs  providing  for  increased  pro- 
gram flexibility. 

Mr.  President,  the  advantages  of  this 
streamlined  administration  and  flexible 
funding  mechanism  are  obvious.  Not  only 
will  States  be  in  a  position  to  better 
utilize  Federal  financial  resources,  but 
with  such  consolidation  we  will  see  more 
money  spent  on  program  implementation 
rather  than  on  the  bureaucratic  proce- 
dures which  oftentimes  strangle  these 
important  programs. 

Mr.  President,  there  is  a  third  concept 
of  this  EMPA  program  which  is  unique 
to  our  national  energy  policy,  and  which 
I  will  be  commenting  on  later. 

Briefly,  however,  the  concept  is  that 
we  are  now  going  to  recognize  cities  and 
their  contribution  to  our  national  en- 
ergy conservation  goals  by  providing 
them  Federal  financial  assistance  to  plan 
and  implement  their  own  conservation 
and  renewable  energy  resource  programs. 

I  do  not  want  to  take  up  any  more 
time  than  is  necessary,  Mr.  President. 
I  believe  I  have  highlighted  the  signifi- 
cance of  this  bill  and  the  historical  con- 
text in  which  it  applies  to  our  existing 
conservation  policy. 

I  reserve  the  remaining  part  of  my 
time. 

Mr.  WILLIAMS.  Mr.  President,  I  rise 
in  support  of  S.  1280,  the  Energy  Man- 
agement Partnership  Act.  Our  action  to- 
day serves  as  the  culmination  of  months 
of  work,  and  incorporates  the  essential 
feaures  of  the  Community  Energy  Act, 
which  the  distinguished  floor  manager 
and  I  coauthored  earlier  this  year  after 
months  of  hearings. 

During  that  period  of  time,  our  nation 
has  been  forced  to  endure  the  outrage 
of  events  in  Iran — events  which  have 
gripped  our  Nation  and  revealed  in 
starkest  terms  the  instability  and  unre- 
liability of  regimes  we  depend  upon  for 
a  sure  and  steady  flow  of  oil.  Today,  im- 
ported oil  comprises  more  than  50  per- 
cent of  our  oil  consumption,  and  that 
percentage  of  dependence  is  steadily  in- 
creasing. Indeed,  as  our  overseas  sources 


of  conventional  energy  have  become 
more  and  more  fragile,  the  summer's 
searing  heat  across  the  nation  has  made 
it  all  too  clear  what  an  impact  energy 
has.  not  .iust  on  our  communities — rural 
and  urban — but  on  thousands  and  thou- 
sands of  Americans. 

Not  surprisingly,  those  most  adversely 
affected  by  energy  problems  are  the  poor 
and  the  elderly.  The  elderly  poor  have 
been  the  single  most  susceptible  class  of 
citizens  to  die  from  this  summer's  heat. 
The  poor  are  the  first  to  become  unem- 
ployed because  they  can  no  longer  afford 
community  costs,  homeless  because  their 
owner  has  abandoned  their  building  or 
because  they  can  no  longer  pay  their 
utility  bills. 

Much  attention  has  been  paid  by  this 
administration  and  Congress  to  increas- 
ing domestic  fuel  production  and  to  sub- 
sidizing rising  energy  costs.  Unfortunate- 
ly, almost  no  attention  has  been  given 
to  reducing  our  domestic  energy  con- 
sumption— and  thus  reducing  these  Fed- 
eral subsidies — as  a  permanent  solution 
to  our  long-range  energy  problem.  The 
U.S.  consumes  more  energy  per  capita 
than  any  other  developed  nation  on 
Earth.  Over  one-third  of  this  energy  is 
used  to  operate  our  commercial  and  res- 
idential structures.  Of  this,  22  percent  is 
consumed  by  residential  structures. 

With  careful  conservation  planning 
and  program  implementation,  we  can  re- 
duce this  usage  significantly  without  any 
hardship  to  our  citizens  For  example, 
estimates  by  the  office  of  technology  as- 
sessment indicate  that  "careful  use  of 
current  technologies  can  cut  energy  use 
in  new  and  existing  homes  and  apart- 
ments by  50  ^(  or  more  with  no  loss 
in  personal  comfort  or  change  in  life- 
style". Based  upon  this  assumption  and 
upon  current  energy  consumption  pat- 
terns, an  energy-efficient  housing  stock 
would  save  the  United  States  over  4  mil- 
lion barrels  of  oil  equivalent  per  day. 
This  is.  of  course,  far  in  excess  of  the 
President's  goal  of  replacing  2.5  million 
barrels  of  imported  oil  per  day  by  1990. 

As  chairman  of  the  Senate  Subcom- 
mittee on  Housing  and  Urban  Affairs,  I 
am  profoundly  concerned  with  the  im- 
pact of  energy  consumption  on  the  cost 
of  housing  in  this  country.  Based  upon  a 
conservative  projection  of  fuel  oil  price 
increases  (from  $.50  per  gallon  in  1979  to 
$1.25  in  1982),  the  percentage  of  every 
rental  housing  dollar  used  nationally  to 
pay  utility  costs  can  be  expected  to  rise 
from  approximately  19  percent  in  1979 
to  31  percent  in  1982.  Clearly,  this  has 
major  implications  for  an  already  exist- 
ing rental  housing  crisis  and  an  over- 
burdened lower  income  rental  popula- 
tion. 

The  cost  of  energy  impacts  the  Na- 
tion's housing  supply  in  other  ways  as 
well.  Landlords  are  abandoning  struc- 
tures due  to  rising  energy  costs,  and 
many  of  these  units  are  lost  from  the 
housing  inventory.  Instead  of  provid- 
ing needed  shelter,  these  abandoned 
units  are  an  added  city  maintenance  cost, 
and  a  potential  source  of  crime  and 
neighborhood  deterioration.  Many  pub- 
lic housing  agencies  are  being  forced  to 
defer  critical  maintenance  items  in  or- 
der to  meet  rising  utility  bills,  which 


threatens  the  quality  and  quantity  of 
public  housing  units  available  to  our  low- 
est income  population. 

In  order  to  be  able  to  reduce  energy 
consumption,  we  must  enlist  the  full  in- 
volvement of  States  and  local  govern- 
ments and  give  them  the  tools  and  re- 
sources necessary  to  undertake  energy 
conservation  plans  and  programs.  Local 
governments  are  armed  with  zoning 
laws,  building  codes,  master  plans,  code 
inspectors,  planners,  rehabilitation  loan 
specialists,  and  a  retinue  of  other  tools 
and  specialists  for  the  rapid  and  effec- 
tive initiation  of  energy  conservation 
measures,  if  provided  with  adequate  in- 
centives and  resources  to  do  so. 

By  utilizing  the  community  develop- 
ment block  grant  program  as  the  model 
for  the  delivery  of  resources  to  localities 
under  this  bill,  we  avoid  the  need  for  a 
new  bureaucratic  process,  while  allow- 
ing communities  wide  latitude  in  fash- 
ioning programs  tailored  to  unique  local 
needs  and  conditions.  Even  if,  through 
this  process,  only  a  portion  of  the  pro- 
jected future  energy-related  cost  sav- 
ings be  realized,  the  contribution  to  en- 
ergy conservation  and  to  the  fiscal  health 
of  conununities  will  be  significant. 

To  a  large  extent,  the  economic  and 
social  future  of  the  coimtry  hinges  on 
our  ability  to  control  our  use  of  energy. 
Energy  conservation  is  one  of  the  most 
critical  challenges  we  face  as  a  people. 
Our  success  will  depend  on  whether  or 
not  we  bring  together  in  a  commtmity  of 
effort  all  segments  of  our  society — gov- 
ernment at  all  levels,  private  enterprise, 
and  individual  citizens.  This  legislation 
is  meant  to  make  local  governments  full 
working  partners  in  the  achievement  of 
a  more  energy-efficient  America,  an 
America  more  directed  toward  its  in- 
dividual communities,  and  an  America 
more  confident  of  its  own  future  course. 

UP    AMENDMENT    NO.     1*46 

Mr.  CRANSTON.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  California  (Mr  Cian- 
STON)  proposes  an  unprinted  amendment 
numbered  1446. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  page  58,  add  a  new  subjec- 
tion (e) .  as  follows: 

■■(e)  For  the  purposes  of  this  section,  a 
consortium  of  units  of  local  government  may 
be  treated  by  the  Secretary  as  a  metropolitan 
city  If,  (1)  such  consortium  is  entirely  within 
an  urban  county  which  has  a  population  In 
excess  of  two  hundred  thousand  in  its  incor- 
porated areas  and  a  population  In  excess  of 
two  hundred  thousand  In  Its  unincorporated 
areas;  (11)  such  consortium  has  an  aggregate 
minimum  population  of  at  least  two  hundred 
thousand;  (HI)  such  consortium  demon- 
strates that  such  units  of  local  government 
have  given  full  approval  and  certification  to 
the  respective  application;  and  dv)  no  unit 
of  local  government  represented  by  such  con- 
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sortlum  is  otherwise  applying  for  »sslstftnce 
under  this  section." 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  is  known  to  the  two  Senators 
handling  this  matter. 

Mr.  President,  last  month  when  the 
Senate  considered  the  Housing  and  Com- 
munity Development  Act  of  1980,  I 
offered  and  the  Senate  adopted  this  non- 
controversial  amendment  which  pertains 
to  the  eligibility  criteria  for  an  entitle- 
ment grant  to  units  of  local  government 
for  energy  planning. 

However,  the  title  to  which  it  applied 
was  later  stricken  from  the  Housing  bill 
so  that  the  Senate  could  consider  the 
issue  of  community  energy  grants  in  the 
context  of  the  Energy  Management  Part- 
nership Act  now  before  us.  Thus.  I  am 
today  offering  my  amendment  to  the 
pending  bill  with  some  further  refine- 
ments. It  has  been  shared  with  the  dis- 
tinguished floor  managers  of  the  bill  and 
other  interested  parties  and  I  know  of  no 
objection  to  it. 

Very  simply,  my  amendment  is  de- 
signed to  permit  a  consortium  of  cities 
having  a  joint  population  as  large  as 
most  counties  in  the  Nation,  within  a 
county  where  there  is  no  single  large 
dominant  city,  if  the  consortium  meets 
the  other  criteria  for  entitlement  fund- 
ing under  the  energy  efficiency  title  of 
this  bill,  to  make  application  for  such 
funding.  Only  in  a  county  having  popula- 
tion in  excess  of  200.000  in  both  its  in- 
corporated and  unincorporated  areas 
would  a  city  consortium  be  eligible  for 
funding. 

I  am  offering  this  amendment  at  the 
express  behest  of  the  people  and  city  gov- 
ernments of  Orange  County,  Calif.  It  is 
because  of  the  unique  population  ar- 
rangement of  Orange  County  that  the 
additional  flexibility  supplied  by  my 
amendment  becomes  desirable  and  nec- 
essary. In  Orange  County,  a  consortiiom 
of  cities  has  already  been  working  to- 
gether to  achieve  energy  conservation  by 
pooling  resources  and  is  anxious  to  con- 
tinue to  cooperate  together  as  a  con- 
sortium in  making  maximum  beneficial 
use  of  the  very  important  community 
energy  eflBciency  provisions  of  this  bill. 

My  amendment  is  carefully  drafted  to 
apply  to  a  very  limited  number  of  coun- 
ties and  to  avoid  double-eligibility. 

It  would  simply  meet  the  unique  needs 
of  this  particular  area  by  providing  an 
optional  approach  to  seeking  funding  un- 
der this  biU. 

I  believe  this  amendment  may  be  ac- 
ceptable to  the  managers. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  this 
amendment  is  the  same  as  the  one  which 
was  offered  by  Senator  Cranston  and 
adopted  on  Friday,  June  20,  when  the 
HUD  authorization  legislation  was 
passed  by  the  Senate.  Senator  Cranston 
was  amending  the  section  of  the  HUD 
bill  which  established  a  program  of  en- 
ergy planning  grants  to  units  of  local 
government.  That  section  was  later  de- 
leted in  anticipation  of  Senate  consider- 
ation of  EMPA. 

The  Cranston  amendment  permits  a 
consortium  of   cities   within   a  county 


which  would  otherwise  qualify  as  an 
"urban  county"  under  the  bill  to  apply 
for  an  entitlement  grant  under  title  II 
of  the  bill  if  the  consortium  represents  a 
population  of  at  least  200,000. 

Senator  Cranston  should  be  willing  to 
state  that  his  amendment  will  not  en- 
large the  population  of  persons  eligible 
for  entitlement  funding  so  that  adoption 
of  the  amendment  will  not  reduce  the 
allotment  of  anyone  else.  The  amend- 
ment is  simply  intended  to  provide  a 
more  flexible  procedure  for  apphcation 
by  units  of  local  government  which  would 
be  eligible  to  apply  anyway. 

The  Cranston  amendment  was  accept- 
able on  June  20  and  should  be  acceptable 
today.  We  have  no  objection  to  the 
amendment. 

Mr.  HATFIELD.  Mr.  President,  I  would 
like  to  ask  the  Senator  a  question  con- 
cerning the  amendment.  I  have  no  ob- 
jection to  the  amendment  offered  by  the 
Senator  from  California.  I  do  have  just 
one  question,  however,  which  I  would  like 
to  ask  for  clarification.  My  understand- 
ing of  the  Cranston  amendment  is  that 
it  only  affects  how  fimds  are  allocated 
within  a  State  and  does  not  affect  how 
the  Federal  Government  distributes 
money  among  the  States. 

Mr.  CRANSTON.  That  is  correct. 
Mr.  HATFIELD.  In  other  words,   by 
allowing  consortiums  to  be  eligible  for 
entitlement  grants,  the  Cranston  amend- 
ment will  provide  how  a  State's  alloca- 
tion is  dispersed,  and  a  State's  allocation 
is  not  in  any  wav  increased. 
Mr.  CRANSTON.  That  is  correct. 
Mr.  HATFIELD.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.   Do  the 
Senators  yield  back  their  time? 

Mr.  HATFIELD.  I  yield  back  my  time. 
Mr.  CRANSTON.  I  yield  back  mv  time. 
Mr.  TSONGAS.  I  yield  back  mv  time. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  California. 

The  amendment  (UP  No.  1446)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.     1447 

Mr.  TSONGAS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

Tl^e  Senator  from  Massachusetts  iMr 
TsoNCAS)  for  Mr.  Jackson,  proposes  an  un- 
printed  amendment  numbered  1447. 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 
On    page   48   after   line   4.    section    109    Is 
amended  to  read  as  follows: 

•'Sec.  109.  For  the  purposes  of  this  title. 
Including  the  administrative  and  technical 
assistance  costs  of  the  Secretary,  the  Secre- 
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tary  may  use  during  the  fiscal  year  ending 
September  30.  1981.  such  sums  as  may  be 
provided  for  such  purposes  in  appropriation 
Acts  pursuant  to  the  authority  in  S.  2332  (a 
bill  to  authorize  appropriations  to  the  De- 
partment of  Energy  for  civilian  programs  for 
fiscal  year  1981.  and  for  other  purposes  and 
reported  by  the  Senate  Committee  on  Energy 
and  Natural  Resources  on  May  8,  1980) .  There 
IS  hereby  authorized  to  be  appropriated  to 
the  Secretary  $100,000,000  for  each  of  the 
fiscal  years  ending  September  30.  1982  and 
September  30.  1983  which  may  remain  availa- 
ble until  expended. 

On  page  60  after  line  16,  section  210  ts 
amended  to  read  as  follows: 

"Sec.  210.  For  the  purposes  of  this  title, 
including  the  administrative  and  technical 
assistance  costs  of  the  Secretary,  the  Secre- 
tary may  use  during  the  fiscal  year  ending 
September  30.  1981  such  sums  as  may  be  pro- 
vided for  such  purposes  in  appropriation 
Acts  pursuant  to  the  authority  In  S  2332  (a 
bill  to  authorize  appropriations  to  the  De- 
partment of  Energy  for  civilian  programs  for 
fiscal  year  1981,  and  for  other  purposes  and 
reported  by  the  Senate  Committee  on  Energy 
and  Natural  Flesources  on  May  8.  1980) .  There 
is  hereby  authorized  to  be  appropriated  to 
the  Secretary  $80,000,000  for  each  of  the  fis- 
cal years  ending  September  30,  1982  and 
September  30,  1983  which  may  remain  avail- 
able until  expended. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Massachusetts  offering  one 
of  the  authorized  specified  amendments? 

Mr.  TSONGAS.  Yes;  in  behalf  of  Sen- 
ator Jackson. 

The  PRESIDING  OFFICER.  I  thank 
the  Senator. 

Mr.  TSONGAS.  Mr.  President,  this 
amendment,  which  I  offer  on  behalf  of 
Senator  Jackson,  modifies  the  language 
in  the  sections  of  the  bill  which  authorize 
appropriations  so  as  to  meet  objections 
raised  by  the  Senate  Budget  Committee. 
The  Committee  on  Energy  and  Natural 
Resources  reported  S.  1280  on  June  9, 
1980.  after  the  May  15  deadline  estab- 
lished by  the  Congressional  Budget  Act 
of  1974.  The  bill  as  reported  referenced 
S.  2332,  the  general  authorization  legis- 
lation for  the  civilian  programs  of  the 
Department  of  Energy  to  establish  the 
ceiling  for  appropriations  for  EMPA  for 
fiscal  year  1981.  S.  2332  was  reported  by 
the  committee  on  May  8.  prior  to  the 
Budget  Act  deadline.  At  the  request  of 
the  Budget  Committee  I  am  offering  this 
amendment  to  clarify  that  aspect  of  the 
authorization  language.  It  is  my  under- 
standing that  Senate  Resolution  468 
waiving  the  provisions  of  section  402(a) 
of  the  Budget  Act  for  purposes  of  S.  1280 
was  adopted  by  the  Senate  on  July  22. 

Mr.  President,  when  the  original  no- 
tion of  the  Community  Energy  Act  was 
conceived  it  was  conceived  jointly  by  the 
senior  Senator  from  New  Jersey  and  my- 
self separately,  and  the  reason  that  we 
are  even  here  today  discussing  this  is  be- 
cause of  the  leadership  he  has  shown, 
and  I  will  at  this  point  yield  to  him. 

Mr.  WILLIAMS.  Mr.  President,  I 
thank  the  Senator  from  Massachusetts. 
The  skill  which  he  is  managing  this  bill 
has  been  reported  to  me. 

Mr.  President,  I  rise  in  support  of  the 
amendment. 

As  we  developed  this  concept  over  the 
course  of  the  past  year,  we  worked  with 
the  Department  of  Energy  and  the  De- 
partment of  Housing  and  Urban  Devel- 
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opment.  We  solicited  their  joint  sugges- 
tions, and  we  were  impressed  with  their 
ability  to  construct  a  common,  yet  crea- 
tive approach  together.  I  believe  that 
this  amendment  offers  a  means  to  con- 
tinue this  coordination,  to  link  energy 
planning  and  implementation  to  ongoing 
community  housing,  rehabilitation,  and 
community  development  efforts.  This 
combination  should  enable  us  to  benefit 
from  the  talents,  expertise,  and  experi- 
ence of  each  agency.  HUD  has  over  12,- 
000  personnel  in  more  than  100  field  of- 
fices throughout  the  country  who  have 
administered  the  community  develop- 
ment program  through  city  and  county 
officials  for  8  years.  Already,  many  of 
these  individual  grants  are  being  issued 
for  energy  conservation  purposes  as  a 
part  of  housing  rehabilitation  or  preser- 
vation, or  to  revitalize  neighborhoods 
through  energy  improvements  which  re- 
duce local  costs. 

In  this  regard,  I  would  ask  the  man- 
ager of  the  bill  if,  under  this  amend- 
ment, it  might  not  be  possible  for  lo- 
calities to  submit  applications  for  local 
energy  management  partnership  grants 
at  the  same  time  and  to  the  same  HUD 
office  as  such  localities'  community  de- 
velopment block  grant  applications,  so 
as  to  reduce  any  possibility  of  duplica- 
tion and  to  take  advantage  of  the  field 
staff  already  in  place  for  that  purpose? 
Mr.  TSONGAS.  Mr.  President,  my  col- 
league, Mr.  Williams,  has  addressed  a 
point  which  concerns  us — that  is  to  im- 
plement this  community  energy  conser- 
vation grant  program  with  existing  per- 
sonnel. I  understand  that  HUD  has  the 
capacity  to  review  and  allocate  grants  in 
the  same  funding  process  as  the  current 
"CD"  cycles.  Moreover,  it  is  the  commit- 
tee s  intent  to  insure  coordination  of  pro- 
grams, so  that  where  a  community  will 
be  doing  rehabilitation  work,  it  may  un- 
dertake energy  retrofit  work  at  the  same 
time  and  avoid  duplication  and  ineffi- 
ciency. In  this  way.  we  have  directed 
DOE  to  work  with  and  through  HUD 
instead  of  creating  any  new  ofiQces  or 
bureaucrats  to  run  this  program. 

Mr.  WILLIAMS.  I  thank  the  Senator 
from  Massachusetts. 

We  certainly,  over  the  weeks,  indeed 
now  months,  had  opportunities  to  think 
through  various  ways  we  could,  within 
a  community,  move  to  a  systematic 
approach  to  conservation.  One  of  the 
ideas  that  we  thoroughly  considered 
with  all  of  this  impact  and  implication 
was  through  a  method  that  is  used  in 
other  areas,  and  that  is  the  filtration 
process  of  the  resources,  for  program 
resources  to  enter  in  at  the  State  level. 
be  treated  through  a  State  bureaucracy, 
and  then  filter  to  the  community. 

This  was  thoroughly  examined.  Its 
impact — its  efficiency  or  inefficiency,  its 
low  cost  or  high  cost — was  thoroughly 
examined.  And  we  came  out  on  the  side 
of  taking  something  that  has  been  tried, 
been  tested,  that  has  proven  its  ability  to 
be  efficient  and  effective  within  the  com- 
munity. We  were  determined  to  take  a 
journey  with  these  resources  that  would 
be  most  effective,  most  efficient  and  least 
costly  not  only  in  money  but  in  time. 

Mr.  TSONGAS.  The  Senator  is  quite 
correct. 


As  one  who  sat  through  both  com- 
mittees' deliberations,  I  think  that  wa^ 
clearly  the  consensus  of  those  who 
testified. 

Mr.  HATFIELD.  Mr.  President,  we 
have  no  objection  to  the  amendment.  I 
would  accept  the  amendment  or  move 
its  adoption. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back?  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Massachusetts. 

The  amendment  lUP  No.  1447'  was 
agreed  to. 

Mr.  TSONGAS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TSONGAS.  Mr.  President.  I  ask 
unanimous  consent  that  Rich  Arenberg 
of  my  staff  be  granted  floor  privileges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  I  ask 
unanimous  consent  that  it  be  charged  to 
my  controlled  time  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
that  it  be  charged  to  neither  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  yield 
myself  5  minutes  on  the  bill. 

Is  it  the  intent  of  the  committee  that 
States  may  use  EMPA  funds  for  develop- 
ing emergency  conservation  plans  as 
called  for  under  the  Emergency  Conser- 
vation Act  of  1979? 

I  would  like  to  state  that  as  a  question 
of  the  manager  of  the  bill  on  the  major- 
ity side. 

Mr.  TSONGAS.  Mr.  President,  on  be- 
half of  Senator  Jackson,  yes,  it  is  the 
intent  of  the  committee  that  EMPA 
funds  are  to  be  available  to  States  to 
plan  and  prepare  for  a  severe  energy  sup- 
ply interruption.  The'  Congress  recog- 
nized the  importance  of  emergency 
planning  and  of  the  States  role  in  such 
planning  in  the  passage  of  EECA  last 
summer.  However,  the  costs  of  the  im- 
plementation of  EECA  plans  will  be  pro- 
vided separately  by  DOE  because  the 
likely  cost  magnitude  would  exceed  the 
capability  of  EMPA  funding. 

As  you  know,  the  Energy  Policy  and 
Conservation  Act  of  1975  in  section  362 
(e>  allows  States  to  use  EPCA  funds  for 


emergency  planning.  It  was  and  still  is 
our  intent  that  these  funds  may  be  used 
by  the  States  for  emergency  planmng. 
Unlike  the  administration's  version  of 
EMPA,  the  committee  has  not  repealed 
EPCA.  Section  362(ei  still  stands  It  is 
the  committee's  strong  feeling  that 
States  ought  to  be  involved  in  emergency 
planning  now.  not  at  some  future  date 
after  EMPA  is  implemented. 

Therefore,  the  committee  intends  that 
EMPA  funds  could  certainly  be  used  to 
refine  and  improve  an  existing  State 
emergency  energy  conservation  plan.  It 
IS  the  emphatic  feeling  of  the  committee 
that  the  Nation  urgently  requires  a 
mechanism  to  cope  with  severe  energy 
supply  interruptions  which  could  occur 
at  any  time.  EECA  established  the  basis 
for  such  a  mechanism.  This  mechanism 
relies  on  the  existence  of  State  emer- 
gency energy  conservation  plans. 

The  committee  does  not  intend  any 
action  implying  less  than  an  urgent  need 
for  States  to  submit  emergency  energy 
conservation  plans  under  EECA.  Nor  does 
the  committee  intend  that  the  develop- 
ment of  these  plans  by  States  be  contin- 
gent on  the  provision  of  Federal  financial 
support. 

Mr.  HATFIELD.  Mr.  President,  I  ap- 
preciate the  response  from  Senator 
Tsoncas,  representing  Senator  Jackson 
on  this. 

I  would  like  to  ask  one  further  state- 
ment in  the  form  of  a  question. 

Under  the  Emergency  Petroleum  Allo- 
cation Act  of  1973.  section  19. a.  Congress 
authorized  the  President  to  reimburse 
States  for  responsibilities  delegated  to 
the  State  under  the  Act.  It  is  my  under- 
standing that  although  States  have  been 
operating  State  set  aside  programs  since 
the  enactment  of  this  act,  they  have  only 
been  provided  funds  once  in  the  early 
years  of  the  program.  This  past  summer 
most  States  faced  enormous  increases  in 
their  caseloads  under  the  set-aside  pro- 
gram due  to  changes  in  DOE  allocation 
regulations  and  the  summer  gasoline 
shortage.  Similar  increases  in  caseloads 
will  undoubtedly  arise  during  future 
shortages.  Will  States  be  able  to  use 
EMPA  funds  for  managing  the  set-aside? 
Mr.  TSONGAS.  Mr.  President,  if  I  may 
respond  again  in  behalf  of  Senator 
Jackson,  yes;  should  be  allowed  to  man- 
age the  State  set-aside  program  under 
EMPA.  The  purpose  of  EMPA,  as  its 
name  implies,  is  to  provide  States  the 
management  capability  to  better  carry 
out  existing  programs  such  as  State  set- 
aside  programs  to  meet  their  own  needs. 
The  set-aside  is  an  integral  part  of  any 
State  emergency  program. 

Mr.     HATFIELD.    Mr,     President,    I 
thank  the  Senator  from  Massachusetts 
for  his  response  to  these  questions. 
I  reserve  the  remainder  of  my  time. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

TIP    AMENDMENT    NO.    1448 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment  on 
behalf  of  myself  and  Senator  Hatfield 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 
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The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr.  Do- 
MENici).  for  himself  and  Mr.  Hatfield,  pro- 
poses an  unprinted  amendment  numoered 
1448. 

Mr.  DOMEOTCI.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

In  sections  202ic)  (d)  (f)  ig).  205(b).  306. 
207,  and  208.  strike  "Secretary"  and  "Sec- 
retary's" and  insert  in  Ueu  thereof  "Gover- 
nor '  and  "Governor's ',  whichever  the  case 
may  be. 

On  page  49.  strike  lines  3  through  12  and 
Insert  in  lieu  thereof: 

"(b)  All  applications  from  communities 
under  this  title  shall  be  submitted  for  ap- 
proval to  the  Governor  of  the  State.  The  Sec- 
retary or.  in  the  case  of  an  Interagency 
agreement  under  subsection  lai.  the  Secre- 
tary of  Housing  and  Urban  Development. 
shaJI  provide  funds  to  the  States  pursuant  to 
the  provisions  of  sections  203-205  for  dis- 
tribution by  the  Governors  to  communities 
within  the  States". 

On  page  51,  lines  1  and  2,  strike  "Secre- 
tary shall  not  approve  an  application  for 
funds  provided  under  this  title  if",  and  in- 
sert In  lieu  thereof  "Governor  may  not  dis- 
approve an  application  for  funds  provided 
under  this  title  unless". 

On  page  51.  lines  4  and  5.  strike  "after 
considering  the  comments  provided  by  the 
State". 

On  page  52.  line  19.  after  "ally"  Insert  "to 
the  Governor". 

On  page  53.  strike  lines  18  through  22  and 
Insert  in  lieu  thereof: 

"Sec.  203.  (a)  Upon  application  by  the 
Governor,  the  Secretary  shall  allocate  to  the 
State  the  funds  available  under  this  title 
for  distribution  to  communities  within  that 
State.  The  Secretary  shall  determine  the  al- 
location for  each  State,  which  allocation 
shall  be  the  greater  of  an  amount  that  bears 
the  same". 

On  page  59.  line  10.  strike  "Secretary  shall 
give  priority  to  States  "  and  Insert  in  lieu 
thereof  "Governor  shall  give  priority  to". 

On  page  60.  following  line  3  Insert: 

"ic)  Notwithstanding  the  provisions  of 
sections  204-206.  a  Governor  may  retain  for 
administrative  and  technical  assistance  costs 
Incurred  by  the  State,  not  more  than  5  per- 
cent of  the  amount  of  anv  grant  provided  to 
a  community  in  the  State.". 

On  page  61  line  9.  strike  "recipient  of 
financial  assistance  under  this  Act  or  under 
any  State  energy  programs"  and  Insert  in 
lieu  thereof  "Governor  receiving  funds  under 
this  Act". 

Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator wUl  state  it. 

Mr.  DOMENICI.  Mr.  President,  is  it 
correct  that  there  is  1  hour  allotted  for 
the  Domenici-Hatfield  amendment,  to  be 
equally  divided? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  And  that  that  is  not 
subject  to  a  motion  to  table' 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
myself  10  minutes  on  the  amendment. 

Mr  President,  yesterday  afternoon,  on 
the  chUd  nutrition  biU,  the  U.S.  Senate 
did  something  rather  historic.  They  by 
a  rather  significant  vote,  decided  that  in 


an  existing  categorical  grant  program  of 
this  Nation,  the  child  nutrition  program, 
which  has  some  15  categorical  grant  pro- 
grams, maybe  it  was  time  to  find  out 
whether  or  not  categorical  grant  pro- 
grams that  require  precise  rules  and  reg- 
ulations, and  inflexible  kind  of  rules,  and 
administration  by  the  National  Govern- 
ment out  of  the  White  House,  out  of  one 
Secretary  here  in  Washington,  the  Sec- 
retary of  Agriculture,  and  a  decision  was 
made  that  maybe  we  ought  to  see  if  that 
is  the  way  to  run  this  Government. 

That  IS  really  historic.  It  kind  of 
passed  unnoticed.  But  the  Senate  decid- 
ed to  try  to  let  six  States  that  would 
want  to  exercise  an  option  to  run  their 
own  program,  let  them  build  a  program 
and  then  fund  the  State. 

For  the  8  short  years  that  I  have  been 
in  the  Senate,  the  hue  and  cry  has  been. 
"We  don't  need  so  many  categorical 
grant  programs.  We  don't  want  to  pro- 
liferate that  kind  of  relationship  which 
requires  hundreds  and  sometimes  thou- 
sands of  cities  and  local  units  of  govern- 
ment to  be  applying  to  a  national  office, 
to  a  national  Secretary,  be  it  Agricul- 
ture. Energy,  or  HUD.  We  want  to  begin 
to  get  these  programs  down  at  the  local 
level." 

The  reason  I  offer  this  amendment 
with  my  good  friend  from  Oregon,  Sen- 
ator Hatfield,  is  that,  on  the  one  hand, 
here,  today,  we  have  a  bill  which  con- 
solidates a  number  of  conservation 
grants  that  are  kind  of  spawned  around 
in  the  Federal  Government.  But  on  the 
other  hand,  while  we  are  busy  consoli- 
dating, we  create  another  huge  categori- 
cal grant  program. 

While  there  is  an  entitlement  section 
to  this  bill  that  cities  over  50.000  will  get 
their  money  directly,  there  is  a  large  part 
of  this  program  where  the  smaller  cities 
around  those  will  compete,  and  they  will 
be  competing  for  their  money  by  apply- 
ing, the  way  the  bill  is  now  drawn,  to 
none  other  than  the  Secretary  of  Energy 
for  the  United  States. 

As  if  the  Department  of  Energy  has 
not  had  enough  criticism  about  its  in- 
ability to  manage  programs,  we  now  are 
going  to  have  the  cities  of  America  ap- 
plying specifically  one  at  a  time  up  here 
to  the  Secretary  of  Energy  for  the  Sec- 
retary to  weigh  among  competing  grants 
and  decide  which  one  gets  some  of  this 
conservation  money.  To  my  way  of 
thinking,  this  is  absolutely  the  opposite 
of  what  we  ought  to  be  doing. 

I  want  to  add,  so  the  Senate  will  know, 
before  we  are  finished  with  this  bill  they 
are  not  going  to  be  applying  only  to  the 
Secretary  of  Energy,  but,  because  there 
is  some  dispute  as  to  whether  it  is  the 
Secretary  of  Energy  or  whether  it  is 
HUD  that  ought  to  be  managing  this 
kind  of  program,  we  are  going  to  do  our- 
selves one  better  and  we  are  going  to 
have  both  the  Secretaries  of  Energy  and 
HUD,  in  some  kind  of  national  coman- 
agement,  be  the  entity  to  which  the  cities 
of  America  can  apply  for  their  categori- 
cal grant  programs. 

Senator  Hatfiiild  and  I  feel  that  this 
is  absolutely  the  wrong  time  in  our  his- 
tory, after  decades  of  centralization 
through  national  bureaucracies,  to  vest 
the  administration  of  this  program,  a 


grant  program,  in  the  national  Secre- 
taries of  Energy  and/or  HUD  or  the 
combination  thereof. 

This  bill  very  simply  says  the  exact 
amount  of  money  that  is  supposed  to  go 
to  any  State  will  still  go  to  that  State. 
It  will  go  and  it  will  have  a  slight  stop- 
over. It  will  stop  over  in  the  statehouse 
of  each  State.  We  limit  what  the  State 
can  take  for  management  of  the  pro- 
gram. The  entitlement  cities  under  title 
I  will  prepare  their  conservation  plans 
and  send  them  to  the  statehouses.  The 
criteria  for  approval  for  entitlement 
cities  is  identical,  and  a  very  short  period 
of  time  is  allowed  for  the  Governor  to 
approve  the  entitlement  grants. 

The  lesser  grants  between  the  competi- 
tive cities  will  also  send  their  grants  to 
the  States.  The  States  wiU  have  the  same 
criteria  to  evaluate  the  competing  small 
cities  and  will  fund  them.  There  is  no 
additional  cost.  In  this  Senator's  opin- 
ion, there  is  a  minimal  delay  and,  in 
fact,  the  minimal  delay,  while  it  waits 
over  to  get  approved  under  the  very  spe- 
cific guidelines  provided  in  the  respec- 
tive statehouses  of  our  50  States,  will 
end  up  making  sure  that  the  plans  are 
more  consolidated  and  in  tune  with 
State  plans  than  under  the  Energy  Com- 
mittee's bill. 

It  will  make  sure  that  there  are  no 
long  delays  while  the  Secretary  of  En- 
ergy and  or  HUD  go  through  the  hun- 
dreds of  grants  that  are  going  to  be 
pending  in  their  offices  from  the  small 
cities  of  America.  Those  will  be  done  In 
the  statehouses  of  America  as  provided 
by  this  bill  with  the  exact  same  criteria. 
but  one  additional  one.  That  is  that 
those  smaller  grants  will  have  to  mesh 
with  a  statewide  comprehensive  conser- 
vation plan  which  is  already  prescribed 
on  the  States  by  law. 

In  summary,  the  cities  will  get  the 
same  amount  of  money.  There  will  be  no 
significant  delay.  We  will  decentralize 
the  decisionmaking  but  under  the  same 
criteria  so  that  50  States  will  be  the  place 
to  which  the  grant  applicants  send  their 
plans  instead  of  the  National  Govern- 
ment through  the  Secretary  of  Energy, 
who  can  hardly  handle  what  he  has  to 
handle  today. 

I  hope  that  the  U.S.  Senate  today  says, 
"It  is  time  we  trust  our  States,  especially 
on  conservation  matters  that  require  a 
State  plan.  It  is  time  we  quit  kidding 
ourselves,  that  we  can  administer  cate- 
gorical grant  programs  out  of  a  national 
program  on  subjects  like  conservation 
for  literally  hundreds  of  communities, 
large  and  small,  across  our  Nation." 

And.  last,  we  have  limited  the  amoimt 
that  a  State  can  take  for  administration. 
I  would  suggest  in  passing  there  is  no 
such  limitation  as  to  what  the  Depart- 
ments of  Energy  and  HUD  will  use  of 
these  funds  to  administer  the  program 
under  their  direction  and  supervision  in 
a  centralized  and  national  manner. 

I  thank  my  good  friend  from  Oregon 
<Mr.  Hatfield),  a  former  governor  who 
understands  what  we  have  been  doing 
with  this  maze  of  categorical  grant  pro- 
grams that  prohferate.  and  especially, 
when  we  know  that  is  the  case.  For  us  to 
come  here  today  and  to  be  doing  more  of 
the  same  seems  to  me  to  be  absolutely  the 
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wrong  way  to  go.  I  am  most  appreciative 
of  his  support. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  I  am  pleased  to  yield. 

Mr.  HATFIELD.  I  am  delighted  to  join 
my  colleague  from  New  Mexico  (Mr. 
DOMENICI  •  in  offering  this  amendment.  I 
would  like  to  highlight  two  particular 
points  which  the  Senator  has  already 
made. 

Mr.  President.  I  have  no  objections  to 
cities  receiving  Federal  financial  support 
for  local  energy  programs,  nor  do  I  be- 
lieve that  States  should  control  the  ac- 
tivities of  their  municipalities.  But  I  do 
not  think  that  is  the  question. 

Mr.  President.  I  think  the  point  of  this 
amendment  is  to  utilize  our  existing 
State  agencies  rather  than  having  DOE 
open  another  level  of  bureaucracy  to 
process  local  energy  grant  applications. 

Mr.  President,  there  are  concerns  that 
the  Domenici  amendment,  by  using  ex- 
isting State  delivery  mechanisms,  will  put 
cities  at  the  mercy  of  their  Governor,  or 
some  State  agency,  who  may  delay  Fed- 
eral assistance  targeted  for  local  com- 
munities. This  has  been  a  problem  in 
other  programs.  Mr.  President,  but  steps 
have  been  taken  in  this  bill  to  assure  that 
cities  will  get  their  money.  Let  me  enu- 
merate some  of  these  safeguards. 

First,  major  metropolitan  cities  over 
50.000  population  and  urban  counties 
over  200.000  are  expressly  entitled  to  Fed- 
eral financial  assistance  in  this  legisla- 
tion. 

Second,  it  is  the  Secretary  of  Energy 
who  determines  the  amoimt  of  the  grant 
for  those  cities,  and  counties,  not  the 
Governor. 

Third,  if  for  any  reason  money  tar- 
geted to  a  city  is  not  disbursed,  the  Gov- 
ernor is  required  to  give  the  money  to 
otl.er  eligible  unit3  of  local  government 
within  the  State.  And  if  there  are  none, 
the  Governor  must  return  the  money  to 
the  Department  of  Energy. 

It  is  further  provided  that  if  in  75  days 
the  Governor  has  not  acted,  the  appli- 
cation is  automatically  approved. 

Mr.  President,  with  these  safeguards, 
the  Domenici/Hatfield  amendment  pro- 
vides for  the  most  efficient  and  cost-ef- 
fective program  and  at  the  same  time 
protects  the  interests  of  local  communi- 
ties who  stand  to  gain  most  from  this 
program. 

I  think  these,  in  themselves.  Indicate 
the  concern  that  Senator  Domenici  and 
I  have  to  make  sure  the  cities  can  get 
their  allocations  but  more  especially  we 
are  concerned  that  the  taxpayer  gen- 
erally be  relieved  of  the  onerous  task  of 
having  to  set  up  another  level  of  bu- 
reaucracy. 

I  might  also  indicate  that  there  has 
only  been  5  percent  that  has  been  allo- 
cated for  State  administrative  purposes 
in  this  act.  That  is  very  modest  because 
most  programs  that  the  Congress  enacts, 
in  which  the  State  is  to  be  an  adminis- 
trator, we  allocate  10  to  15  percent  for 
overhead  or  for  administrative  costs.  So 
I  think  there  again  we  have  put  the 
States  on  notice  that  we  expect  them  to 
act  expeditiously  and  to  effectuate  the 
goals  and  the  objectives  of  this  legis- 
lation. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  have  we  used  on  the  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  17  minutes  15  seconds  remain- 
ing. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
myself  2 '  2  minutes. 

Mr.  President,  I  know  that  most  of  the 
Senators  received  a  letter  from  the  Na- 
tional Governors  Association  under  the 
hand  of  Gov.  Bob  Graham,  but  I 
would  just  like  to  reiterate  that  the  Na- 
tional Governors  Association  supports 
the  Domenici-Hatfield  amendment.  I 
think  they  quite  succintly  state  that  this 
amendment  will  utilized,  as  my  good 
friends  from  Oregon  has  just  indicated, 
the  existing  State  energj'  agency  capacity 
to  work  with  local  governments  rather 
than  requiring  DOE  to  expand  its  bu- 
reacuracy  to  deal  with  thousands  of  local 
governments  as  prescribed  in  Senate  bill 
1280.  States  will  be  asked  to  administer  a 
competitive  grant  program  for  smaller 
communities  as  well  as  passing  through 
formula  grant  funds  to  metropolitan 
areas. 

The  letter  goes  on  to  indicate  that  our 
National  Government  wants  a  partner- 
ship with  the  States,  wants  a  partnership 
in  energy  conservation,  and  then  pro- 
ceeds to  say,  "This  is  the  place  to  start. 
Send  this  money  down  to  the  Governors 
under  specific  instructions,  with  the  spe- 
cific limitations  that  Senator  Hatfield 
has  alluded  to,  that  will  make  sure  it 
gets  where  it  has  to  go  and  get  there 
quickly." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  from  the  National 
Governors  Association  be  made  a  part  of 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Governors'  Association, 

July   25.    1980. 

Dear  Senator:  During  floor  consideration 
of  S.  1280,  the  Energy  Management  Partner- 
ship Act,  an  amendment  of  critical  impor- 
tance to  the  etfecliveness  of  stale  and  local 
energy  conservation  programs  will  be  offered 
by  Senators  Mark  Hatfield  and  Pete  Domenici. 
The  nation's  Governors  strongly  support  this 
amendment  because  It  will  rely  on  state 
energy  agencies  to  administer  conservation 
grants  to  local  governments  and  insure  con- 
sistency between  ongoing  state  energy  plan- 
ning and  new  local  conservation  initiatives. 

The  Hatfield  Domenici  amendment  will 
utilize  the  existing  slate  energy  agency  ca- 
pacity to  work  with  local  governments  rather 
than  requiring  DOE  to  expand  Its  bureauc- 
racy to  deal  with  thousands  of  local  govern- 
ments, as  S.  1280  would  currently  contem- 
plate. States  will  be  asked  to  administer  a 
competitive  grant  program  for  smaller  com- 
munities as  well  as  passing  through  formula 
grant  runds  to  metropolitan  areas  The  com- 
petitive grant  approach  will  result  in  target- 
ing of  funds  to  the  most  cost-effective  proj- 
ects, and  the  targeting  will  be  handled  by 
state  officials  familiar  with  the  needs  and 
capabilities  of  that  state's  local  governments. 

The  Energy  Management  Partnership  Act 
Is  a  much-needed  bill  to  streamline  the  exist- 
ing myriad  of  state  energy  conservation  pro- 
grams. It  will  provide  needed  flexibility  to 
carry  out  state-specific  energy  activities.  With 
the  addition  of  the  Hatfield  Domenici 
amendment,  the  new  proposed  local  grant 


program  will  be  a  vital  addition  to  comple- 
ment five  years  of  state  efforts  with  strong 
locally-Implemented  conservation  Initiatives. 
As  Chairman  of  the  National  Governors' 
Association  Subcommittee  on  Renewable  Re- 
sources and  Conservation.  I  urge  your  sup- 
port for  the  Haifteld  Domenici  amendment 
to  S.  1280  and  for  passage  of  S.  1280. 
Sincerely. 

Governor  Bob  Graham. 

The     PRESIDING     OFFICER.     Who 

yields  time 

Mr.  TSONGAS.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  the  portion  of  the  bill 
which  is  in  question  involves  money 
which  is  going  to  be  going  to  cities  and 
tDwns.  The  way  the  bill  is  structured, 
there  are  several  allocation  categories. 
The  overall  amount  of  money  that  goes 
to  each  State  is  determined  by  lormula 
and  within  the  Slate  entitlement  cities 
over  50,000.  central  cities  in  a  SMS.\,  and 
urban  countries  receive  entitlement 
grants.  You  also  have  a  second  partion 
of  a  States  entitlement  which  is  distrib- 
uted through  discretionary  grants  to  the 
remaining  communities. 

It  seems  to  me  that  the  essential  ques- 
tion is,  who  is  going  to  get  the  money? 
The  "who"  in  this  case  are  cities  and 
towns.  Why  do  we  not  ask  ourselves, 
what  do  they  want?  Do  they  want  the 
position  taken  by  the  committee  or  do 
they  want  the  Governors  to  do  it?  With- 
out exception,  they  want  the  committee 
bill.  So.  here,  we  have  a  strange  situa- 
tion, where  we  are  telling  cities  and 
towns,  "We  know  what  you  want,  but  we 
are  going  to  do  it  differently,  because  we 
think  it  is  better  for  you"  I  thought  we 
were  trying  to  get  away  from  that  kind 
of  thing. 

The  amendment  offered  is  a  step  back- 
ward, in  my  opinion,  in  the  development 
of  our  national  energy  policy.  One  thing 
we  have  learned  is  that  we  cannc.t  have 
an  energy  policy  mandated  at  Ine  Fed- 
eral and  State  level.  If  we  are  going  to 
solve  the  energy  conservation  issue,  it  is 
going  to  have  to  be  done  at  the  local 
level.  That.  I  think,  is  one  of  the  lessons 
we  have  learned,  unhappily,  over  tne  past 
few  years,  that  communities  control  de- 
velopment patterns  for  land  use. 

They  control  transportation,  they  con- 
trol building  codes,  zoning  codes,  all 
kinds  of  inspections — the  tools  which  are 
crucial  to  any  kind  of  energy  conserva- 
tion plan. 

We  are  moving  in  the  direction  of  rec- 
ognizing the  role  of  local  governments. 
The  issue  here  is  whether  we  want  to 
go  away  from  that  and  have  a  situation 
where  the  Governors  control  the  flow  of 
funds. 

It  is  quite  true  that  the  Governors  sup- 
port the  amendment.  Of  course  they  do — 
they  are  going  to  pet  the  money.  I  would 
be  surprised  if  there  were  a  Governor 
who  did  not  want  that  extra  control.  OK. 
So  we  put  on  that  side  of  the  ledger  the 
National  Governors  Association.  Why  do 
we  not  look  at  the  other  side  of  the  ledg- 
er, that  which  is  supportive  of  the  com- 
mittee's approach? 

We  have  had  dozens  of  hearings  on 
this  subject  by  two  committees  in  three 
States.  The  coalition  that  is  formed  to 
support  the  committee  position  includes 
the  Consumer  Energj'  Council,  the  AFLr- 
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CIO,  the  Conference  of  Mayors,  the 
League  of  Cities,  the  American  Planning 
Association,  the  Solar  Lobby,  the  Na- 
tional Association  of  Housing  and  Rede- 
velopment Offlciais,  the  National  Associ- 
ation of  Counties,  the  National  Associa- 
tion of  Regional  Councils,  and  the 
National  Association  of  Towns  and 
Townships.  You  can  add  to  that  both 
committees,  the  Banking  Committee  and 
the  Energy  Committee,  and  the  admin- 
istration. So,  in  any  Itind  of  judgment  on 
the  ledger  sheet,  yes.  the  Governors  are 
supportive,  but  everybody  else  is  on  the 
other  side,  for  very  good  reason. 

I  think  the  most  compelling  argument, 
at  least  in  my  opinion,  is  that  those  who 
would  receive  the  money  feel  very 
strongly  that  they  do  not  want  the  Gov- 
ernors controlling  this,  that  it  should 
go  to  the  cities  and  towns  directly.  Most 
Members,  I  suspect,  have  received  letters 
and  phone  calls  on  that  issue.  I  do  not 
think  it  is  proper  for  the  Feds  to  dictate 
to  cities  and  towns  a  process  that  they 
are  strongly  opposed  to  because,  some- 
how, we  think  it  is  a  better  approach. 

As  to  the  merits,  what  is  the  advan- 
tage, since  we  have  an  entitlement  por- 
tion and  competitive  portion  process,  of 
having  that  go  through  the  States?  It  is 
going  to  go  from  the  Federal  Govern- 
ment, because  that  is  where  the  moneys 
are,  to  the  cities  and  towns.  Why  reroute 
it  through  the  States?  The  argument 
that  could  be  made  in  favor  of  some  kind 
of  routing  is  that  the  States  are  not  con- 
sulted. Yet.  if  we  look  at  the  bill,  there 
are  various  provisions  which  we  included 
during  the  committee  markup  which 
provide  for  State  direction  so  that  we  do 
not  have  cities  and  towns  going  oflf  in  a 
way  that  is  not  consistent  with  the  State 
energy  plan. 

The  Domenici  amendment  would  add 
to  the  bill  a  5-percent  administrative 
cost,  which  would  go  to  the  States  for 
their  role  in  this,  which  is  the  same 
thing,  obviously,  as  a  5-percent  dlmin- 
ishment  of  the  moneys  that  are  avail- 
able to  local  government.  So  those  who 
would  argue  that  we  spend  less  money 
in  administration  and  more  money  in 
implementation  have  at  least  to  consider 
the  5  percent  that  would  have  to  be  given 
under  the  amendment  to  the  States  sim- 
ply to  be  a  conduit. 

The  other  point  I  would  make  is  this: 
Under  the  bill  as  reported  by  the  two 
committees  and  supported  by  all  those 
groups  that  I  referred  to  earlier,  we  have 
the  normal  judicial  review  by  means  of 
the  Administrative  Procedure  Act.  Un- 
der the  Etomenici  amendment,  in  fact, 
there  is  no  review  of  what  the  Governor 
decides  to  do.  You  may  have  an  entitle- 
ment program  and  he  does  not  have  to 
sign  the  check.  As  I  understand  the 
amendment,  there  is  no  provision  for  any 
legal  recourse  against  a  Governor  who 
acts  arbitrarily  or  capriciously.  I  think 
that  is  something  that  should  be  of  some 
concern. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  "Dear  Colleague"  letter 
which  was  sent  out  by  mvself.  Senator 
Williams,  who  is  cospon.sor  of  the  origi- 
nal bill.  Senator  Percy.  Senator  Magnu- 
SON.  and  Senator  Johnston  be  printed  in 


the  Record  at  this  point,  as  well  as  the 
letters  by  the  American  Planning  Asso- 
ciation, the  National  Association  of 
Counties,  the  U.S.  Conference  of  Mayors, 
the  National  League  of  Cities,  the  Solar 
Lobby,  and  the  Deputy  Secretary  of 
Energy. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord as  follows: 

American  Planning  Association, 

Washington,  DC.  July  18,  1980. 
Hon.  Paul  E.  Tsongas, 

U.S.  Senate,  Russell  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Tsongas:  On  behalf  of  the 
American  Planning  Association,  thank  you 
for  championing  the  cause  of  local  govern- 
ment In  the  area  of  energy  conservation  by 
introducing,  along  with  Senators  Jackson, 
Johnston  and  Williams,  the  amendment  to 
the  Energy  Management  Partnership  Act 
(S. 1280). 

We  are  enclosing  a  copy  of  the  letter  which 
we  are  sending  to  all  Senators  seeking  their 
support  on  the  Senate  floor  for  S.  1280 
and  for  your  amendment.  In  this  letter,  we 
express  our  opposition  to  the  amendment 
which  proposes  to  increase  the  role  of  States 
offered  by  Senator  Domenici. 

If  we  can  be  of  further  assistance  to  you 
or  your  staff,  please  call  on  us. 
Sincerely, 

RicuAso  T.  Anderson, 

AICP 

American  Planning  Association. 

Washington.  D.C,  July  21,  1980. 
Hon.  Paul  E.  Tsongas, 
U.S.  Senate. 

Dear  Senator  Tsongas:  The  American 
Planning  Association  urges  your  strong  sup- 
port for  S.  1280.  The  Energy  Management 
Partnership  Act.  as  reported  from  the  Senate 
Energy  and  Natural  Resources  Committee, 
and  for  the  amendment  proposed  by  Sen- 
ators Johnston,  Jackson,  Williams  and 
Tsongas.  We  ask  you  to  vote  against  the 
amendment  which  will  be  offered  by  Sen- 
ator Domenici. 

The  American  Planning  Association— with 
over  22,000  Individual  members  who  are 
elected  officials,  planning  commissioners  and 
professional  planners  at  all  levels  of  govern- 
ment and  in  private  practice — Is  firmly  com- 
mitted to  the  conservation  of  both  natural 
resources  and  their  by-product,  energy. 
S.  1280.  which  will  be  considered  on  the  Sen- 
ate floor  the  week  of  July  21.  provides  a 
critically  needed  energy  conservation  pro- 
gram for  lo:al  governments,  reinforced  by 
well-developed  State  energy  plans. 

The  Johnston-Jackson-Williams-Tsongas 
amendment  instructs  the  Department  of 
Energy  and  the  Department  of  Housing  and 
Urban  Development  to  work  together  to  ad- 
minister the  program  and  permits  the  use 
of  existing  field  staff.  We  welcome  HUD's  in- 
volvement in  this  program  because,  as  we 
testified  before  the  Subcommittee  on  Hous- 
ing and  Urban  Affairs,  HUD  already  has  a  de- 
centralized structure  In  place  and  is  the 
most  experienced  of  the  Federal  depart- 
ments in  delivering  services  at  the  local 
level. 

We  think  that  S.  1280,  with  the  Johnston- 
Jackson-Willlams-Tsongas  amendment,  will 
serve  the  cause  of  government  efficiency. 
We  would  not  favor  the  proliferation  of 
single-purpose  energy  offices  which  increase 
government  costs.  We  support  linking  energy 
planning  and  implementation  to  ongoing 
public  planning  and  development  proerams. 
many  of  which  are  presently  administered 
by  HUD.  Besides  allowing  the  use  of  the 
same  Information  sources,  such  linking  pro- 
motes better  coordination  of  Federal  pro- 
grams   and   better   use    of   Federal    dollars. 


Furthermore,  greater  energy  conservation 
can  be  achieved  when  the  Implementation  Is 
administered  by  city  and  county  officials 
who  have  purview  over  a  wide  range  of  pro- 
grammatic responsibilities. 

State  and  local  governments  both  have 
important  roles  in  energy  conservation. 
S.  1280  provides  for  the  development  of 
State  energy  plans  (Section  103)  and  In- 
cludes measures  to  encourage  the  use  of  re- 
newable resources  In  each  State  (Section 
104).  We  do  not  favor  the  Domenici  amend- 
ment, which  would  reallocate  up  to  5  per- 
cent of  each  local  energy  conservation  grant 
for  State  administrative  costs  and  give  States 
total  control  over  local  energy  programs. 
There  are  numerous  examples  of  energy 
initiatives  where  the  best  solutions  to  the 
energy  crisis  have  been  developed  locally.  We 
believe  in  local  administration  of  energy 
programs  for   the  following  reasons: 

( 1 »  State  energy  conservation  planning 
programs  vary  in  quality  from  one  State  to 
another.  Local  governments  should  not  be 
held  back  if  their  State's  experience  In  this 
area  Is  limited. 

(2)  Solutions  for  energy  problems  differ 
from  locality  to  locality.  Houston's  pro- 
grams, for  example,  are  probably  not  appro- 
priate for  Boston.  S  1280,  complemented 
by  the  Johnston-Jackson-WlUlams-Tsongas 
amendment,  allows  for  the  greatest  flexi- 
bility in  local  planning  and  decision- 
making. 

(31  Compliance  is  largely  dependent  on 
social  acceptance  of  programs.  Energy  con- 
servation strategies  that  have  emerged  from 
local  input  and  review  processes  will  have 
strong  community  support.  Enforcement  and 
compliance  suffer  when  administrators  are 
removed  from  the  project  area. 

S.  1280,  as  amended  by  Senators  Johnston, 
Jackson,  Williams  and  Tsongas,  offers  State 
and  local  governments  an  opportunity  to 
participate  In  solving  our  national  energy 
problems  APA  urges  you  to  give  this  bill 
your  full  support. 

Our  staff  will  be  glad  to  explain  our  posi- 
tion in  greater  detail.  If  we  can  assist  you 
or  your  staff  In  any  way,  please  call  on  us. 
Sincerely. 

Richard  T.  Anderson, 

AICP  President. 

National  Association  of  Counties, 

Washington,  D.C..  July  25,  1980. 
Dear  Senator:  The  National  Association 
of  Counties  strongly  urges  your  support  for 
passage  of  S.  1280.  the  Energy  Management 
and  Partnership  Act.  This  bill  represents  the 
first  significant  attempt  to  integrate  federal, 
state  and  local  efforts  to  achieve  our  energy 
conservation  goals. 

During  the  course  of  the  debate  an  amend- 
ment to  S.  1280  will  be  offered  by  Senator 
Domenici.  Passage  of  this  amendment  would 
endanger  the  success  of  the  local  title  of  this 
Act  by  constraining  the  ability  of  local  gov- 
ernments to  take  advantage  of  unique  local 
characteristics.  Consequently,  we  would  hope 
that  you  would  join  in  efforts  to  defeat  this 
amendment  and  to  preserve  local  autonomy. 
Your  vote  in  favor  of  S.  1280  and  against 
the  Domenici  amendment  will  be  greatly 
appreciated. 

Sincerely, 

Bernard  F.  Hillenbrand, 

Executive  Director. 

U.S.  Conference  of  Mayors, 
Washington,  DC.  June  26.  1980. 

Dear  Senator:  The  US.  Conference  of 
Mayors  urges  your  strong  support  for  S.  1280, 
the  Energy  Management  Partnership  Act  of 
1980. 

S.  1280  is  designed  to  actively  Involve 
local  governments  in  the  development  and 
implementation  of  national  energy  policy. 

Ab  you  know  from  discussions  with  the 
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Mayors  In  your  own  state,  local  governments 
have  been  the  missing  link  In  our  energy 
strategy  to  date. 

S.  1280  Is  the  product  of  long  and  diffi- 
cult negotiations  between  many  federal. 
state  and  local  offlciais.  all  sincerely  dedi- 
cated to  strengthening  the  capacity  of  local 
governments  to  promote  energy  conservation 
and  renewable  resource  efforts.  It  challenges 
local  governments  to  a  full  partnership  In 
the  national  energy  future.  The  Conference 
of  M.^yors  believes  our  nation's  cities  are 
equal  to  the  ctiallenge  and  enthusiastically 
endorses  this  bill. 

We  base  our  support  on  several  key  factors. 

S.  1280  would  provide  funding  directly  to 
local  governments  for  the  development  of 
energy  conservation  and  renewable  resource 
strategies  with  a  minimum  of  bureaucracy 
and  a  maximum  of  efficiency.  It  would  In- 
volve both  metropolitan  and  non-metropol- 
itan cities  in  the  process  as  eligible  appli- 
cants It  recognizes  that  while  cities  are 
dllTerent.  with  diverse  energy  problems,  each 
can  make  a  unique  contribution  in  this  area 
The  funding  for  S.  1280.  while  within  the 
limits  of  the  first  congressional  budget  res- 
olution, would  be  sufficient  to  make  a  real 
impact  in  fiscal  year  1981. 

■The  Conference  of  Mayors  supports  one 
Important  amendment  to  S.  1280  to  be  of- 
fered by  Senators  Jackson.  Johnston,  Tson- 
gas and  Williams.  It  would  require  the 
Secretary  of  Energy  to  enter  into  an  inter- 
agency agreement  with  the  Secretary  of 
Housing  and  Urban  Development  for  the  Ad- 
ministration of  the  program  or  grant  approv- 
al It  Is  clear  from  extensive  hearings  th.it 
DOE  alone  does  not  have  the  capability  or 
staff  in  the  field  to  administer  the  prop;ram 
of  assistance  to  -ities  contemplated  by  S 
1280.  Because  of  this  proposed  amendment 
actively  Involving  HUD,  Senator  Williams 
agreed  to  delete  a  similar  program  of  local 
government  energy  assistance  to  be  run  by 
HUD  which  was  contained  in  the  Housing 
and  Community  Development  Act  of  1980, 
passed  by  the  Senate  on  Saturday.  This 
spirit  of  compromise  evident  by  this  amend- 
ment can  only  help  the  programs  In  S  1280 
tc  be  a  succe=-  Wc  urge  your  support  of  the 
Jackson- Johnston-Tsongas-Wllllams  amend- 
ment. 

The  Conference  of  Mavors  also  urges  you 
to  oppose  anv  amendments  designed  to  in- 
crease the  role  of  state  governments  in  the 
administration  of  local  government  energy 
programs  S.  1280  provides  for  a  consolida- 
tion and  reauthorization  of  state  enerey  con- 
servation programs  which  have  been  In 
existence  since  1974  It  also  sets  up  a  sys- 
tem for  state-local  coordination.  Based  on 
state  performance  over  the  years  in  this  area. 
the  nation's  mayors  believe  the  provisions 
contained  in  S.  1280  to  be  sufficient  anrl  urge 
you  to  vote  against  any  amendments  sug- 
gesting  a   stronger   state   role. 

Passage  of  S.  1280  begins  an  Important 
staee  In  U.S.  enerey  policy  and  Independence. 
During  the  recent  48th  Annual  Conference 
of  Mavors.  the  Conference  unanimously  en- 
dorsed the  framework  of  S.  1280.  We  hone 
you  win  loin  the  Mavors  of  vour  state  with 
your  solid  backing. 

Thank  you  for  your  consideration  and  as- 
sistance. 

Sincerely. 

John   J.   Gunther, 

Executive   Director. 

National  League  of   CrriEs. 
Washington.  D  C  .  June  2«   1980 
To.     "  •Senator:  On  behalf  of  the  National 

stron?  °'  ""'"''■  '  """  ^^'^'"g  »°  convey  our 
strong  support  for  S.  1280.  the  Enerey  Man- 
agement Partnership  Act.  "^^"^8?  ^an 


S.  1280  will  establish  a  comprehensive 
framework  for  coperatlve  State  and  local 
government  artloa  in  the  de\-eIoDment  and 
implementation  of  energy  conservation  and 
energy  production  programs.  These  federally 
assisted  programs  will  make  a  significant 
contribution  to  national  goals,  particularly 
the  most  pressing  one  calling  for  reduced 
foreign  oil  dependence. 

NLC  believes  that  active  local  government 
involvement  will  greatly  enhance  and  facil- 
itate improvements  in  community  energy 
efficiency  and  acelerate  the  application  of 
small  scale  renewable  energy  technologies 
We  should  not  wait  until  communities  can 
afford  to  begin  this  effort  with  their  own 
limited  resources;  S.  1280  will  do  much  to 
stimulate  comprehensive  community  energy 
management  programs. 

During  floor  consideration  on  this  Impor- 
tant energy  initiative.  NLC  tirges  our  support 
for  the  bill  as  reported  from  Committee  with 
one  amendment  that  will  be  offered  by  Sen- 
ators Jackson,  Johnston.  Williams  and 
Tsongas.  This  amendment  instructs  the  De- 
partment of  Energy  to  enter  into  an  inter- 
agency agreement  with  the  Department  of 
Housing  and  Urban  Development  to  Jointly 
administer  the  program  of  assistance  to  local 
governments  NLC  believes  that  this  amend- 
ment will  ensure  that  existing  federal  ca- 
pacity is  utilized  in  the  most  efficient  man- 
ner and  It  bypasses  the  need  for  additional 
federal  and  state  bureaucracy  which  Is  both 
costly  and  unnecessary. 

S.  1280  will  establish  for  the  first  time  a 
comprehensive  framework  for  states  and 
local  governments  to  participate  actively  in 
meeting  pressing  national  energy  policy  ob- 
jectives. We  urge  your  strong  support  for  this 
important  energy  initiative  during  floor  con- 
sideration. 

Slncererly, 

Alan  Beals. 
Executive  Director. 

Solar   Lobby. 
Washington.  DC,  July  1,  1980. 

Action  Alert  To  Support  S.  1280:  "The 
Energy  Managfment  Partnership  Act 
(EMPA)" 

what    is    S.     1280? 

S  1280  (EMPA)  will  provide  funds  directly 
to  both  state  and  local  governments  for: 

Coordination  of  existing  federal  grant 
programs  such  as  the  Energy  Extension  Serv- 
ice, the  Residential  Conservation  Service 
audit  program,  the  Schools  and  Hospitals 
audit  and  technical  assistance  program  and 
Emergency  Energy  Planning. 

Energy  planning,  including  conservation 
and  renewable  resources,  and 

Removal  of  barriers  at  the  local  level  for 
the  direct  application  of  renewable  resources 
and  conservation  measures. 

SHOULD    AMENDMENTS    TO    ALTER    THE    FUNDING 
DIRECTIVES    OF    S      120:1    BE    SUPPORTED' 

No!  S.  1280  now  has  separate  funding  pro- 
visions for  both  state  and  local  governments. 
Although  local  plans  should  be  coordinated 
with  state  plans,  funding  should  go  directly 
to  local  governments  for  local  programs  and 
local  planning.  Tlie  Domenici  amendment 
would  hive  all  funds  pass  through  the  state 
This  amendment  should  be  defeated. 

CAN   ENERGY    MANAGEMENT    LfCISLATION   AFFECT 
OUR     ENERGY     CRISIS     NOW? 

■yes!  DOE  estimates  an  energy  savings  from 
requested  FTf  '81  funding  for  S  1280  of  ap- 
proximately .41  quads  (194,000  bbl/day  of 
oil) 

go  please  support  ,S  1280  when  the  bill 
comes  to  the  floor.  This  may  happen  before 
the  recess. 


The  Secret  art  or  Energy, 
Washington.  D.C,  June  28,  1980- 
Hon.  J.  Bennett  Johnston. 
US    Senate, 
Washington,  D.C. 

Dear  Senator  Johnston;  This  letter  Is  In 
regard  to  Senator  Domenicls  amendment  to 
Title  II  of  the  Energy  Management  Partner- 
ship Act  iEMP\).  S  1280  The  amendment, 
as  we  understand  it,  provides  that  all  appli- 
cations from  communities  under  Title  II 
(Local  Energy  Management  Partnership) 
shall  be  submitted  for  approval  to  the  Gov- 
ernor of  the  State. 

Although  the  Administration  has  always 
felt  the  need  to  assure  that  local  plans  are 
coordinated  with  State  actions,  we  oppose 
this  amendment.  We  believe  that  S  1280.  as 
reported,  provides  that  assurance  of  ade- 
quate coordination  between  local  and  State 
governments.  The  Administration  supports 
a  direct  Federal  to  local  competitive  grant 
program. 

The  Office  of  Management  and  Budget  has 
Informed  me  that  this  position  is  consistent 
with  the  President's  program. 
Sincerely. 

John  C.   Sawhill. 

Acting  Secretary. 

Mr  HATFIELD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  yield  to  Senator 
Hatfield  as  much  time  as  he  desires. 

Mr.  HATFIELD.  Mr.  President,  I  think 
there  is  a  very  interesting  philosophical 
roint  being  made  here.  I  would  like  to  say 
to  my  good  friend  from  Massachusetts, 
yes.  the  Governors  would  control  the 
matter  of  disbursements  under  the  Do- 
menici amendment,  but  let  me  say  that 
under  the  committee  amendment,  the 
Secretary  of  Energy  controls  the  alloca- 
tion. I  should  like  to  go  on  record  now — 
and  I  do  not  really  make  predictions  very 
often.  After  having  predicted  Thomas 
Dewey's  election  in  1948,  I  gave  up  on 
that  business. 

But  I  should  like  to  say  that  I  feel  very, 
very  free  to  predict  now  to  the  Senator 
from  Massachusetts  that  once  the  cities 
get  into  the  business  of  trying  to  deal 
with  the  Department  of  Energy,  they  will 
rue  the  day  that  they  ever  signed  their 
names  to  a  letter  asking  that  the  Secre- 
tary- of  Energy  be  put  in  charge.  I  know 
of  no  agency  of  the  Federal  Government 
today  that  has  a  worse  track  record  than 
the  Department  of  Energy.  I  have  heard 
these  comments  made  within  the  Energy 
Committee  by  members  of  the  majority 
and  by  members  of  the  minority  The 
track  record  of  the  Department  of  En- 
ergy is  abysmal.  And  we  are  now  going 
to  put  it  in  the  business  of  trying  to  deal 
directly  with  the  small  communities  of 
our  Nation — directly. 

Let  me  say  if  anyone  is  to  be  in  com- 
mand, I  would  rather  have  the  Governor 
in  command,  who  is  closer  to  the  commu- 
nity of  the  State  than  the  Secretary  of 
Energy.  Let  me  say  further  that  they 
have  in  place  already  the  machiner>'. 
They  already  have  been  m  direct  rela- 
tionship to  the  communities.  I  would 
hate  to  rest  my  case  upon  the  record  of 
the  Department  of  Energy  to  ask  now  to 
establish    another    bureaucracy    within 
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that  Department  to  try  to  administer 
that  program. 

We  will  rue  the  day. 

I  say  that,  if  the  Domenici  amend- 
ment loses,  and  I  begm  to  get  complaints 
from  my  cities  that  they  cannot  get  any 
action  out  of  the  Department  of  Energy. 
I  want  to  transmit  them  over  to  the  Sen- 
ator from  Massachusetts  to  answer  on 
my  behalf,  if  he  would  be  willing  to  make 
that  commitment  now. 

Mr.  TSONGAS.  If  the  Senator  will 
provide  me  with  the  appropriate  staff.  I 
would  be  pleased  to  fill  that  obligation. 
Mr.  President.  I  will  make  two  points 
in  response  to  my  good  friend  from 
Oregon.  One  is.  let  us  look  at  the  record. 
There  is  one  program  that  is  being 
administered  out  of  Washington  through 
the  States,  the  schools  and  hospitals  pro- 
gram. If  anyone  has  looked  at  his  mail 
recently,  if  there  is  any  program  dealmg 
with  conservation  that  is  in  disarray,  it 
is  that  one.  The  reason  is  that  the  States 
do  not  have  the  capacity  to  administer 
It.  Anyone  who  doubts  what  I  say,  simply 
has  to  call  their  local  schools  and  hos- 
pitals and  ask  how  they  feel  that  pro- 
gram is  administered. 

So  we  have  at  least  one  piece  of  a  track 
record,  and  it  has  not  worked  out. 

Second,  the  argument  made  by  the 
Senator  from  Oregon  has  merit.  That  is, 
DOE  by  Itself,  does  not  have  the  in- 
frastructure to  fully  administer  the 
program 

If  we  go  back  and  look  at  the  original 
bill  filed  by  myself  and  Senator  Williams. 
we  acknowledge  that. 

In  anticipation  of  that  argument,  and 
I  think  there  is  merit  to  it.  we  have 
the  Johnston- Jackson-Tsongas- Williams 
amendment  which  provides  for  the  in- 
teragency cooperation. 

So  we  may.  indeed,  utilize  the  capacity 
of  HUD  which  already  has  in  place,  the 
effective  capacity  for  that  kind  of  ad- 
ministration, and  that,  as  I  understand 
it.  is  agreed  upon  by  both  sides. 
Mr.  DOMENICI  addressed  the  Cha'r 
The  PRESIDING  OFFICER  iMr. 
Long  > .  The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  hope 
everyone  that  is  preparing  to  vote  on  the 
Domenici-Hatfleld  amendment  knows 
this  program,  unless  my  amendment  is 
adopted,  is  not  only  going  to  be  managed 
by  the  Department  of  Energy,  but  it  is 
going  to  be  effectively  managed  because 
HUD  will  help  them.  I  mean,  thousands 
of  cities  In  the  United  States  are  goma 
to  get  a  better  deal,  a  more  responsive 
ear.  they  are  going  to  get  more  expedi- 
tious treatment  now.  not  onlv  because  the 
Department  of  Energy  is  going  to  take 
care  of  them,  but  we  will  have  HUD  right 
there  in  some  interasiencv  cooperative 
agreement,  because  thev  have  this  fan- 
tastic infrastructure  to  foul  up  evary 
program  they  are  running  now. 

Mr.  President,  it  is  mst  absolutelv  in- 
credible to  me.  the  fact  that  the  League 
or  Cities,  those  who  favor  solar  energy 
the  mavors  of  America,  favor  the  bill  as 
drafted,  should  have  any  bearing  on  the 
United  States  Senate's  decision 
The  issue  here  is,  do  we  take  a  cate- 
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gorical  grant  program  in  energy  conser- 
vation, consolidate  the  grants,  and  do 
we  let  the  50  States  administer  them 
under  direct  Federal  guidelines,  or  do  we 
trust  the  Department  of  Energy  and 
HUD  to  deal  once  again  with  thousands 
of  American  cities,  just  because  a  lon^ 
list  of  groups  favor  that  this  is  the  way 
we  ought  to  do  it? 

I  am  amazed  to  find  that  the  Secretary 
of  Energy,  acting  through  John  Sawhill, 
sent  a  letter  to  the  committee  saying 
that  they  wanted  to  run  this  program 
out  of  the  Department  of  Energy.  Yet, 
in  the  White  House  communication  at- 
tached to  it,  one  of  the  most  important 
issues  they  said  we  should  address  in  this 
Nation  is  found  in  paragraph  3,  where 
they  say : 

Specially  strong  suggestions  that  programs 
could  be  made  more  effective  If  they,  as  well 
as  other  State  energy-related  Initiatives, 
were  carried  out  as  part  of  an  overall  State 
energy  plan.  The  effectiveness  of  these  pro- 
grams could  be  Increased  by  assisting  States 
in  establishing  a  mechanism  for  their  inte- 
gration at  the  State  level 

So  what  we  are  about  to  do  today,  un- 
less we  adopt  the  amendment,  is  say  that 
we  have  an  extension  service  in  place 
out  there  in  the  States,  they  are  running 
it,  we  have  other  energy  programs  and 
the  States  are  trying  to  do  that,  we  have 
mandated  them  to  have  a  State  energv 
plan,  but  when  the  first  real  money  is 
comins:  for  conservation,  we  are  trying 
to  be  sold  a  bill  of  goods  here  todav.  that 
the  National  Government  throu.eh  DOE 
with  an  interdepartmental  agency  co- 
operation with  HUD  is  apt  to  manage 
this  program  better  than  the  States. 

It  really  defies  history.  It  really  defies 
reality.  It  really  defies  experience. 

I  certainlv  hope  the  Senate  continues 
with  its  record  which  it  started  yester- 
day of  saying.  "Let  us  see  'f  the  States. 
for  a  change,  with  specific  guidelines 
from  the  National  Government,  cannot 
run  a  program  better  than  thousands  of 
cities  applying  to  HUD  and  DOE." 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  TSONGAS  Dops  the  Senator  from 
Illinois  seek  recognition? 

Mr.  PERCY.  Yes.  I  would  like  to 
speak. 

Mr.  TSONGAS.  I  yield  to  the  Senator 
from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  realize 
this  is  a  highly  controversial  matter  and 
it  gets  down  to  the  phlosophy  of  govern- 
ment, in  a  sense,  but  also  to  the  funda- 
mental principle  of  whether  or  not  we 
can  really  implement  a  program. 

I  know  we  would  have  liked  to  have 
left  the  55-mile-an-hour  speed  limit  to 
the  States.  We  know  full  well,  unless  we 
mandated  that  program  at  a  national 
level.  It  simply  would  have  broken  down 
completely, 

Mr.  President,  the  issue  of  energy  con- 
servation is  one  that  I  have  been  deeply 
concerned  about  for  many  years.  Con- 
servation represents  this  country's  most 
effective  means  of  reducing  our  dan- 
gerous dependence  on  foreign  oil.  I  firm- 
ly believe  that  it  must  be  the  corner- 
stone of  our  energy  pohcy  as  we  move  to- 


ward a  greater  degree  of  energy  inde- 
pendence. While  we  must  also  move 
'ahead  in  the  development  of  energy 
supply  technologies  that  will  provide 
long-term  help,  we  should  not  lose  sight 
of  conservation's  role.  Conservation  can 
provide  not  only  cost-effective  and  tech- 
nically assured  approaches  to  reducing 
our  oil  imports,  but  many  conservation 
measures  can  also  be  implemented  quick- 
ly. These  are  available  to  provide  almost 
immediate  relief  from  the  staggering 
drain  of  about  $10  milhon  per  hour  that 
oil  imports  place  on  our  economy. 

The  development  of  renewable  energy 
resources  presents  another  desirable  ap- 
proach to  helping  the  United  States  re- 
duce oil  imports.  Various  renewable  ap- 
proaches have  proven  to  be  technically 
feasible  and  cost  effective.  In  addition, 
as  the  prices  of  conventional  energy 
sources  continue  to  rise,  renewables  will 
become  increasingly  competitive, 

Mr.  President,  in  view  of  the  need  for 
a  national  commitment  to  energy  con- 
servation and  renewable  energy  sources 
I  strongly  support  the  Energy  Manage- 
ment Partnership  Act  which  is  being 
considered  today.  By  coordinating  manv 
of  the  Federal  programs  that  provide 
grants  to  State  and  local  governments. 
we  will  streamline  Federal  effort's  and 
provide  for  more  efficient  use  of  grant 
dollars. 

EMPA  also  provides  for  a  program  of 
direct  grants  to  local  governments.  I  feel 
that  this  is  a  very  important  step  in 
bringing  localities  into  a  more  active  role 
in  the  vitally  important  areas  of  energy 
conservation  and  renewable  resources. 

We  have  some  90  million  dwellings  in 
this  country,  many  of  which  are  poorly 
insulated.  HUD  does  have  a  structure 
that  can  be  utilized  and  worked  with  in 
implementing,  as  rapidly  as  possible, 
measures  to  prevent  the  leakage  from 
these  sieves  which  were  built  at  a  time 
of  cheap  energy. 

We  simply  must  find  a  way  to  tighten 
up  and  make  far  more  efficient  all  our 
housing.  This  is  just  one  area  where  en- 
ergy conservation  will  yield  very,  very 
high  returns  on  our  investment. 

The  Local  Energy  Management  Act, 
which  I  introduced  last  year,  also  ad- 
dressed the  need  for  stimulating  local 
involvement  in  the  energy  field.  That 
bill  called  for  the  funding  of  demonstra- 
tion grants  which  would  allow  selected 
communiuies  to  examine  their  patterns 
of  energy  consumption,  develop  strate- 
gies for  saving  energy,  and  plan  for  the 
use  of  renewable  energy  resources.  In 
addition,  the  Local  Energy  Management 
Act  addressed  the  important  issue  of 
communication  between  localities.  The 
transfer  of  information  about  the  ap- 
proaches used  and  the  results  achieved 
from  innovative  energy  programs  is  nec- 
essary for  a  far-reaching  effort. 

In  my  view,  our  local  governments  are 
in  ideal  positions  to  tap  the  ingenuity 
and  versatility  of  America's  citizens.  We 
have  many  communities  that  have  pro- 
vided outstanding  examples  of  what  a 
community  banding  together  with  a 
common  purpose  can  actually  accom- 
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plish.  Programs  at  the  local  level  can 
also  be  tailored  to  be  responsive  to  varia- 
tions in  geography,  climate,  resource 
availability,  and  economic  conditions,  I 
feel  that  the  encouragement  for  local 
participation  provided  by  EMPA's  direct 
grant  program  is  a  very  important  part 
of  this  legislation.  Therefore,  I  would 
oppose  any  amendments  which  would 
channel  all  Federal  grants  through  the 
States.  The  pending  amendment  would 
reduce  the  effectiveness  of  the  much- 
needed  EMPA  legislation  and  create  an 
unnecessary  layer  of  bureaucracy  be- 
tween the  Federal  and  local  levels  of 
government. 

As  written,  EMPA  already  provides 
State  governments  with  an  important 
role  in  the  local  grants  program.  Appli- 
cations from  localities,  for  example,  must 
meet  certain  requirements  that  are  set 
by  the  States.  States  can  also  apply  for 
grants  on  behalf  of  localities.  I  do  not 
share  the  view  that  the  States  should 
also  control  all  of  the  grant  funding  for 
local  energy  programs  under  EMPA. 

Mr.  President,  I  urge  my  colleagues  to 
support  the  Energy  Management  Part- 
nership Act  as  written,  and  defeat  the 
proposed  amendment.  A  strong  EMPA 
program,  with  direct  grants  to  localities, 
will  establish  a  stronger  cooperative 
relationship  among  Federal,  State,  and 
local  governments  in  the  energy  field. 
It  will  also  provide  substantial  benefits 
to  our  Nation  by  furthering  our  goal  of 
energy  independence. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 
Mr.  DOMENICI.  I  yield. 
Mr.  HATFIELD.  Mr.  President,  I  wish 
to  underscore  again  the  fact  that  as  to 
the  5  percent  which  has  been  allocated 
In  the  amendment  for  the  administra- 
tion, I  challenge  anyone  with  respect  to 
the  proposition  that  that  5  percent  for 
administrative  costs  will  be  doubled  at 
least  by  the  Federal  agency  in  adminis- 
tering the  same  program.  The  track  rec- 
ord is  there.  The  waste  and  the  costs  of 
administering  such  a  program  through  a 
Federal  agency  will  be  far  higher  than 
the  State  agency  administering  the  same 
program. 

I  believe  it  is  very  interesting  that  we 
have  to  challenge  the  capability  of  the 
Governors  to  allocate  funds.  I  know  of 
no  closer  relationship  than  a  Governor 
to  the  communities  of  a  State — a  far 
closer  relationship  than  that  of  a  Federal 
agency  to  the  State  communities. 

The  Governors  cannot  arbitrarily  with- 
draw funds.  There  are  safeguards  here, 
which  we  have  stated  before  in  detail, 
and  there  are  entitlements  that  cities  of 
larger  size  and  counties  will  receive 
automatically. 

Mr,  President,  if  we  are  creating  a 
bureaucracy,  we  are  creating  a  bureauc- 
racy in  Washington.  We  are  not  creating 
the  bureaucracy  in  the  State  capitals. 
Far  more  bureaucracy  will  be  required 
here  to  administer  this  program  than  the 
kind  of  administrative  machinery  already 
in  place  at  the  State  level. 


It  is  interesting  that  there  is  already 
doubt  on  the  part  of  the  sponsors  of 
this  bill  that  it  will  work,  for  they  now 
are  going  to  suggest  an  amendment  that 
there  be  an  interagency  agreement  be- 
tween HUD  and  the  Department  of  En- 
erg>'  for  the  distribution  of  these  funds; 
but  it  is  a  very  interestingly  worded 
amendment. 

It  says,  in  effect,  that  within  90  days 
after  the  enactment  of  this  title,  these 
two  Secretaries  shall  enter  into  an  in- 
tergancy  agreement.  But  if  they  do  not, 
after  the  90  days,  then  the  Secretary  of 
Energy,  in  consultation  with  the  Secre- 
tary of  Housing  and  Urban  Development, 
is  authorized  to  make  the  grants. 

-So  here,  again,  we  are  buying  a  pig  in 
a  poke.  We  are  saying,  in  effect,  "Enter 
into  an  agreement,  but  if  you  do  not.  then 
the  Secretary  of  Energy  and  the  Secre- 
tary of  HUD  will  sort  of  jointly  adminis- 
ter a  program." 

Obviously,  w^e  do  not  have  the  con- 
fidence in  the  capability  of  the  Depart- 
ment of  Energy  to  do  this  program,  so 
we  are  trying  to  put  togther  a  sort  of 
bastardized  arrangement  of  a  possibility 
of  an  interagency  agreement  we  do  not 
even  know  about. 

The  crux  of  the  whole  thing  is  that 
those  who  do  not  have  any  confidence 
or  trust  in  their  State  do  not  even 
have  confidence  in  the  Department  of 
Energy  to  do  the  program;  so  now  they 
are  going  to  put  together  two  depart- 
ments, and  we  are  not  sure  the  two  de- 
partments will  be  able  to  do  it,  because 
we  recognize  in  the  wording  of  the 
amendment  that  will  come  up  next  that 
If  they  cannot  come  to  an  agreement,  the 
Secretary  of  Energy,  in  consultation  with 
the  Secretary  of  HUD,  will  issue  the 
grants. 

This  is  the  ultimate  ludicrous  kind  of 
administrative  machinery.  I  believe  that 
the  people  who  drafted  this  had  no  ad- 
ministration experience  or  background, 
I  never  saw  a  more  bastardized  pro- 
posal for  administering  a  program  since 
I  have  been  in  the  Senate  than  the 
am.endment  which  will  be  coming  up. 

The  Domenici  amendment  would  clar- 
ify this  whole  thing  and  put  it  in  place 
at  far  less  cost  to  the  taxpayer  and  with 
far  greater  effectiveness  in  the  actual 
implementation, 

Mr.  DOMENICI,  Mr,  President,  how- 
much  time  does  the  Senator  from  New 
Mexico  have? 

The  PRESIDING  OFFICER  'Mr, 
DeConcini>.  Four  minutes  and  thirty- 
five  seconds, 

Mr,  TSONGAS.  Mr.  President,  I  am  in 
a  somewhat  delicate  position  here,  just 
having  heard  the  Senator  from  Oregon 
indicate  some  difficulty  with  the  agreed- 
upon  next  amendment,  because  his  staff 
worked  with  ours  to  put  it  together, 

Mr.  HATFIELD.  I  just  fired  my  staff, 
[Laughter.] 

Mr.  TSONGAS.  Mr.  President,  I  sug- 
gest that  we  do  this:  I  ask  unanimous 
consent  that  we  suspend  the  proceeding 
on  the  Domenici  amendment  and  then 
call  up  the  Johnston -Jackson -Williams- 
Tsongas  amendment  and  get  that  re- 


solved. If  Senator  Williams  has  not  ar- 
rived. T  will  then  use  time  from  the  bill 
to  give  him  time  to  arrive;  and  after 
that,  we  can  go  back  to  the  Domenici 
amendment  and  have  our  rollcall  in 
rather  quick  order, 

Mr.  PERCY.  Mr.  President,  reserving 
the  right  to  object,  will  the  Senator  give 
us  some  idea  as  to  when  the  rollcall  vote 
would  occur  then? 

Mr.  TSONGAS.  I  believe  the  rollcall 
vote  would  be  in  about  15  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

A.MENDMENT    NO.     1910 

Mr.  TSONGAS.  Mr.  President,  on  be- 
half of  Senator  Johnston,  I  call  up 
amendment  No.  1910, 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachtisetts  (Mr. 
TsoNCASj,  for  Mr.  Johnston,  Mr.  Jackson, 
Mr.  Williams,  and  himself,  proposes  and 
amendment  numbered  1910. 

On  page  4B.  line  ;i4,  after  "Jurisdictions,  " 
delete  the  following  through  the  period  on 
page  49,  line  2,  and  insert  in  lieu  thereof 
the  following:  "(1)  the  Secretary  shall 
within  ninety  days  after  the  date  of  enact- 
ment of  this  title  enter  Into  an  interagency 
agreement  with  the  Secretary  of  Housing 
and  Urban  Development  which  may  provide 
for  distribution  of  funds  or  approval  of 
grants  by  the  Secretary  of  Housing  and  Ur- 
bnn  Development  as  authorized  and  provided 
for  in  this  title.  Such  approvals  and  grants 
shall  be  made  on  the  basis  of  rules  pro- 
mulgated by  the  Secretary  In  consultation 
with  the  Secretary  of  Housing  and  Urban 
Development,  or  (2)  if  the  requirements  of 
clause  ( 1 )  are  not  met  the  Secretary.  In  con- 
sultation with  the  Secretary  of  Housing  and 
Urban  Development  is  authorized  to  make 
grants  as  provided  In  this  title". 

On  page  60.  line  12,  strike  subsection  (b), 
and  insert  the  following  In  lieu  thereof: 

•■(bl  The  President  shall  submit  a  report 
to  the  Congress  including  any  recommenda- 
tions with  regard  to  the  appropriate  fund- 
ine  level  and  administration  of  a  commu- 
nity enerev  conservation  and  renewable  en- 
ergy resource  grant  nroeram.  which  activ- 
ities should  be  Included  as  part  of  such 
a  program,  and  anv  legislative  amendment 
to  the  existing  formula  bv  not  Hter  »h«n 
nine  months  after  the  date  of  the  enact- 
ment  of  th'.s  Act". 

Mr.  TSONGAS.  Mr.  President,  on 
Saturday,  June  21,  1980,  the  Senate 
passed  S.  2719.  the  fi.scal  year  1981  HUD 
authorization  bill.  Durine  debate  a  sec- 
tion of  that  bill  establishing  a  program 
of  energv  nlanning  grants  for  units  of 
local  government  was  deleted  with  the 
understanding  that  this  amendment 
would  be  offered  when  EMPA  was  con- 
sidered bv  the  Senate. 

Amendment  No.  1910  directs  DOE  to 
enter  into  an  interagency  agreement  with 
HUD  under  which  grant  apnroval.  fund 
distribution  or  some  combination  of  these 
delivery  functions  would  be  carried  out  by 
HUD  pursuant  to  rules  promulgated  by 
DOE.  DOE  and  HUD  would  have  90  days 
to  arrive  at  the  agreement. 

If  no  agreement  is  reached  in  90  days, 
DOE  would  proceed  with  the  program  on 
its  own. 
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Mr.  President,  I  am  now  intrigued  to 
call  upon  the  Senator  from  Oregon  for 
his  comments. 

Mr.  HATFIELD.  I  am  ready  to  accept 
this  questionable  amendment. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time? 

Mr.  HATFIELD.  I  yield  back  my  time. 

Mr.  TSONGAS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1910)  was  agreed 
to. 

Mr.  TSONGAS.  Mr.  President,  I  move 
to  reconsider   the   vote   by   which   the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO      H48 

Mr.  HATFIELD.  Mr.  President,  may  I 
inquire  what  time  remains  on  the  amend- 
ment? 

The  PRESIDING  OFFICER.  The  ques- 
tion does  recur  on  the  amendment  of  the 
Senator  from  New  Mexico,  and  the  Sen- 
ator from  New  Mexico  has  4  minutes  and 
35  seconds  remaining,  and  the  Senator 
from  Massachusetts  has  14  minutes  re- 
maining. 

Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  Have  the  yeas  and 
nays  been  ordered  on  this  amendment' 

The  PRESIDING  OFFICER.  No.  they 
have  not. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI  Mr.  President,  I  say 
to  my  good  friend  from  Massachusetts 
that  I  know  he  wants  to  expedite  voting 
on  this.  I  have  a  Senator  en  route  who 
wishes  to  speak  in  favor  of  my  amend- 
ment. He  will  be  here  shortly.  So  I  wish 
to  reserve  my  time  for  just  a  few  mo- 
ments. I  do  not  intend  to  delay  matters, 
but  since  the  Senator  from  Massachu- 
setts has  considerably  more  time  I  will 
reserve  mine  at  this  point. 

Mr.  TSONGAS.  Mr.  President.  I  ask 
unanimous  consent  that  a  quorum  call 
may  be  caUed  and  the  time  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  TSONGAS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  for  1  minute  without  the  time 
being  charged  to  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TSONGAS.  Mr.  President,  how 
much  time  remains  on  the  Domenici 
amendment. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Massachusetts  has  8  minutes 
and  7  seconds  remaining  and  the  Senator 
from  New  Mexico  has  4  minutes  and  30 
seconds  remaining. 

Mr.  TSONGAS.  Mr.  President,  I  indi- 
cate that  I  need  only  do  a  closing  2-min- 
ute  statement,  and  I  am  prepared  to  go 
to  a  vote  after  that. 

Mr.  DOMENICI.  Mr.  President,  I  will 
yield  3  minutes  of  the  4!^   to  Senator 

EXON. 

Mr.  EXON.  I  thank  my  friend  from 
New  Mexico. 

I  rise  in  support  of  the  amendment 
offered  by  the  Senator  from  New  Mex- 
ico and  others.  What  we  are  really  back 
to  here  is  a  management  decision.  If 
there  has  been  one  thing  that  has 
plagued  us  at  all  levels  of  government. 
It  is  the  fact  that  all  too  often  we  in 
the  Congress  of  the  United  States  in 
good  conscience  pass  laws  and  rules  and 
regulations  and  the  funding  of  them, 
well  designed  and  well  meaning,  but  then 
we  make  the  vital  mistake  of,  in  my 
opinion,  placing  the  responsibility  for 
carrying  out  those  programs  in  the 
nameless  and  the  faceless  bureaucracy 
in  Washington,  D.C. 

My  understanding  of  the  amendment 
being  offered  by  my  friend  from  New 
Mexico  basically  says  that  this  part  of 
this  particular  program  will  be  managed 
under  the  direction  of  the  Governors  of 
the  States. 

Having  been  a  Governor  for  8  years, 
I  know  something  about  the  manage- 
ment of  State  government,  and  I  know 
something  about  the  responsibilities  that 
a  Governor  has  m  carrying  out  the  laws 
passed  by  Congress. 

I  do  not  think  I  always  did  it  exactly 
correctly,  but  I  can  assure  you.  Mr.  Pres- 
ident, that  the  intent  of  Congress  was 
better  carried  out  by  the  Governor  of 
Nebraska  than  it  was  carried  out  by  the 
nameless  and  faceless  bureaucracy  in 
Washington,  D.C. 

If  this  amendment  becomes  law,  as  I 
hope  it  will,  then  we  will  be  turning 
over  some  of  the  responsibility  for  this 
particular  part  of  the  program  to  the 
present  Governor  of  the  State  of  Nebras- 
ka. I  do  not  happen  to  agree  at  all  times 
with  the  decisions  made  by  the  present 
Governor  of  the  State  of  Nebraska.  Nev- 
ertheless, he  is  an  elected  official,  and  if 
he  does  not  carry  out  the  programs  we 
pass  here  the  way  they  should  be  car- 
ried out  and  the  way  they  should  be  car- 
ried out  according  to  the  responsibility 
and  views  of  the  people  of  Nebraska,  then 
he  can  be  voted  out  of  office. 

What  we  are  talking  about  here,  it 
seems  to  me,  is  the  fact  of  whether  or 
not   the  chief  executive  officer  of  the 


States  is  going  to  have  a  key  role  to 
play  in  a  program  as  important  as  this 
one  is. 

I  am  certainly  not  saying  that  mayors 
and  other  local  government  officials  can- 
not carry  this  out.  But  it  seems  me  the 
money  can  best  be  spent,  and  we  can 
best  affix  responsibility  if  we  pass  this 
through  the  Governor's  office. 

There  is  bureaucracy  in  each  and 
every  state,  but  I  think  all  of  us  would 
have  to  agree  that  the  bureaucracy  in  the 
States,  as  bad  as  it  is,  is  not  as  bad  or  as 
unmanageable  as  the  bureaucracy  in 
Washmgton,  D.C. 

As  I  understand  the  bill,  unless  we  ac- 
cept the  amendment  offered  by  the  Sen- 
ator from  New  Mexico,  we  are  going  to 
have  a  situation  where  we  are  going  to 
have  to  have  two  of  the  largest  bureauc- 
racies in  the  Federal  Government  get- 
ting together  on  a  program,  those  two 
agencies  being  the  Department  of  Energy 
and  the  Department  of  HUD. 

We  all  know  that  HUD  and  the  De- 
partment of  Energy  have  not  been  doing 
the  job  that  those  of  us  think  they  should 
do  with  regard  to  efficiency  of  carrying 
out  Federal  programs. 

I  certainly  feel  this  is  a  worthy  amend- 
ment, one  that  places  responsibihty  at 
the  lower  level  of  government  where  it 
can  best  be  carried  out.  I  think  if  we  can 
keep  moving  in  these  areas,  we  are  going 
to  find  out  that  in  the  end  the  taxpayers' 
dollars  are  going  to  be  better  spent,  and 
we  can  affix  responsibility  at  the  lower 
level  of  government  where  I  think  history 
has  usually  dictated  that  not  only  has  the 
money  been  more  wisely  and  more  effi- 
ciently spent  and  in  a  more  timely  fash- 
ion, but  also  it  is  that  lower  level  of  gov- 
ernment which  is  more  responsible  to  the 
people  whom  they  serve. 

This  is  no  disparagement  at  all  of  any 
of  us  here  in  the  U.S.  Senate  or  in  the 
House  of  Representatives.  But  the  fact 
of  the  matter  is  we  are  not  executives  We 
do  not  carry  out  these  programs.  They  are 
carried  out  by  the  bureaucracy. 

It  see.Tis  to  me  that  while  we  have  no 
perfect  plan,  the  amendment  offered  by 
the  Senator  from  New  Mexico  should  be 
agreed  to  by  the  Senate 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Who  yields  time? 

Mr.  DOMENICI.  Mr.  President,  do  I 
understand  from  the  Senator  from 
Massachusetts  that  he  will  only  use  2 
additional  minutes?  I  have  a  minute  and 
a  half.  Would  the  Senator  care  to  give 
his  2  minutes  to  me? 

Mr.  TSONGAS.  Would  the  Senator 
care  to  eive  up  his  2  minutes'' 

Mr.  DOMENICI.  I  have  talked  so  much 
I  thought  maybe  the  Senator  would  pre- 
fer to  go  first. 

There  is  not  much  to  add  to  what  I  said 
other  than  to  make  the  point  that  if 
there  is  one  thing  every  Senator  I  have 
talked  to  is  complaining  about  it  is  the 
heavyhanded,  arbitrary,  capricious  na- 
ture of  the  national  bureaucracy  the 
fact  that  their  rules  do  not  seem  to  have 
people  in  mind;  that  ultimately  what 
they  do  is  a  long  way  from  what  Con- 
gress intended,  and  many  Senators  feel 
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that  in  order  to  get  the  national  bureauc- 
racy to  do  what  it  has  been  told  to  do 
our  staffs  would  have  to  spend  all  of  their 
time  just  following  rules,  regulations, 
and  bureaucrats  around. 

I  do  not  know  it  that  is  an  exaggera- 
tion or  not,  but  it  seems  to  be  logical, 
that  in  a  country  as  diverse  as  ours,  the 
time  has  come  when  we  need  less  cen- 
tralization rather  than  more. 

It  seems  to  me  when  we  have  a  rare 
opportunity  to  create  less  national  cen- 
tralized bureaucracy  and  yet  commit 
ourselves  literally  to  the  same  goals  and 
objectives  with  as  good  assurance  as  we 
can  build  into  a  law  that  the  same 
amount  of  money  will  go  to  our  cities, 
that  thre  will  not  be  undue  delay  but  that 
basically  there  wil'.  be  50  centers  of  ac- 
tivity for  grants  and  competition  rather 
than  one  made  up  of  DOE  and  HUD.  that 
we  ought  to  move  in  that  direction  now 
on  this  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President.  I  will 
not  take  up  the  remainder  of  my  time 
but  let  me  simply  review  quickly  the 
arguments  against  the  pending  amend- 
ment. 

First,  as  you  read  the  amendment 
there  is  a  5-percent  surcharge  that 
would  be  given  to  the  States  for  their 
bureaucratic  maneuverings,  and  that 
comes  right  off  the  top.  Cities  and  towns 
would  receive  5-percent  less  than  they 
would  have  received  under  the  commit- 
tee version.  Anyone  who  speaks  against 
bureaucracy  cannot  possibly  be  in  favor 
of  that  5  percent. 

Second,  if  you  want  to  get  a  good 
idea  of  what  the  capacity  is  now  in  States 
to  administer  programs,  look  at  the 
school  and  hospitals  program.  There  is 
unnappiness  across  the  board  because 
the  States  simoly  do  not  have  the  ca- 
pacity to  run  these  kinds  of  programs. 

It  is  not  like  they  are  untested,  it  Is 
not  like  we  are  talking  abcut  some  capac- 
ity that  is  theoretical.  Here  is  a  pro- 
gram. DOE  gave  it  to  them,  and  it  is  not 
working  as  well  as  it  should.  Now  we 
want  to  add  more  on  top  of  that  al- 
ready burdened  bureaucracy. 

Third,  the  bill  as  reported  reflects  the 
combined  wisdom  of  not  just  the  Energy 
Committee  but,  indeed,  the  Banking 
Committee,  which  held  separate  hearings 
and  came  up  with  a  separate  bill.  It  Is 
not  just  one  committee,  it  is  the  com- 
bined judgment  of  the  two  committees 
that  worked  on  this  bill. 

Fourth,  one  of  the  problems  with  the 
amendment  is  there  is  no  provision  for 
a  city  or  town  to  have  any  kind  of  re- 
course against  a  Governor  who  acts  ar- 
bitrarily. I  am  not  saying  that  is  going 
to  happen,  but  if  it  did,  the  fact  is  there 
is  nothing  written  into  the  amendment 
which  would  provide  the  kind  of  review 
that  exists  in  the  committee  bill. 

Those  arguments.  I  think,  are  ade- 
quate. But  the  last  argument  is  really 
the  argument,  and  that  is  that  those 
Members  who  are  listening  to  me,  if 
they  would  like  to  get  a  handle  on  this 


amendment,  they  should  ask  themselves 
the  following  question:  Who  is  going  to 
get  the  money?  The  answer  to  that  is  the 
cities  and  towns.  Well,  we  have  time  be- 
fore the  vote,  and  I  would  suggest  that 
any  Member  who  has  any  doubt  about 
what  the  cities  and  towns  want  should 
just  call  up  their  mayors.  There  is  time 
to  do  that.  Call  your  mayor,  any  mayor, 
and  ask  him  what  his  position  is. 

The  fact  is  that  overwhelmingly  the 
people  who  are  going  to  receive  this 
money  feel  very  strongly  against  the 
pending  amendment.  I  will  finish  by 
simply  reiterating  the  list  of  those  who 
are  opposed  to  it.  The  list  of  those  who 
are  in  favor  includes  the  National  Gov- 
ernors' Association.  The  list  of  those 
who  are  opposed  is,  and  I  repeat,  the 
Consumer  Energy  Council,  the  AFL-CIO, 
the  Conference  of  Mayors,  the  League  of 
Cities,  the  American  Planning  Associa- 
tion, the  Solar  Lobby,  the  National  As- 
sociation of  Housing  and  Redevelopment 
Officials,  the  National  Association  of 
Counties,  the  National  Association  of 
Regional  Councils,  and  the  National  As- 
sociation of  Towns  and  Townships.  You 
can  throw  in  for  good  measure  the  ad- 
ministration and  the  two  committees  of 
jurisdiction. 

That  is  overwhelming.  It  seems  to  me 
that  if  we  have  some  sensitivity  to  the 
wishes  of  those  who  are  going  to  receive 
this  money,  we  should  soundly  reject 
the  amendment  and  not  try  to  impose 
that  view  over  the  wishes  of  the  local 
officials  who  will  be  the  beneficiaries  of 
this  bill  if  it  is  passed  as  the  committee 
suggested. 

I  have  nothing  more  to  say,  and  I 
yield  back  the  remainder  of  my  time. 

Mr.  WTLLIAMS.  Mr.  President.  I  rise 
in  opposition  to  the  amendment  offered 
by  mv  colleague.  Senator  Domenici.  I 
understand  the  concerns  of  my  colleague 
from  New  Mexico,  but  I  would  strongly 
urge  that  any  amendment  which  would 
delay  or  reduce  the  effectiveness  of  this 
program  be  defeated.  His  amendment 
would  ignore  the  information  derived 
from  hearings  in  both  the  Senate  Hous- 
ing Subcommittee  and  the  Senate  Energy 
Committee,  as  well  as  the  action  taken 
by  both  the  Senate  Banking  Committee 
and  the  Senate  Energy  Committee.  It 
would  delay  the  implementation  of  title 
II  of  this  bill  although  both  committees 
have  clearly  expressed  their  intent  that 
local  governments  be  permitted  to  com- 
mence community  energy  conservation 
programs  this  year — not  in  the  distant 
future.  It  would  add  another  laver  of 
bureaucracy  and  redtape  thus  reducing 
efficiency  of  this  program  and  reducing 
the  amount  of  Federal  assistance  which 
could  be  devoted  directly  to  the  reduc- 
tion of  wasteful  energy  consumption. 

Both  committees  went  through  a  hear- 
ings process  and  considerable  derbera- 
tion  to  create  and  approve  a  program 
which  could  work  with  existing  person- 
nel and  deliverj-  svstems.  Both  commit- 
tees, recognizing  the  enormous  diversity 
of  local  governments  and  their  respective 
circumstances  endorsed  a  block  grant, 
rather  than  a  categorical  grant  concept. 


An  energy  conservation  program  that 
m  ght  prove  enormously  effective  in 
Portland  might  be  singularly  ineffective 
in  Boston.  Consequently,  this  bill  defers 
to  the  local  needs,  experiences,  and 
capabilities  of  local  elected  officials 

Many  cities  and  communities  have  al- 
ready undertaken  energy  conservation 
and  renewable  resource  programs — with- 
out any  State  or  Federal  assistance.  Ac- 
cording to  testimony  provided  by  the 
American  Planning  Association,  cities 
and  communities  in  a  number  of  States 
are  a  decade  ahead  of  their  State  gov- 
ernments in  terms  of  energy  conserva- 
tion programs.  To  permit  the  States  to 
dictate  what  local  programs  should  be 
enacted  would  be  a  step  backward  in 
t:rms  of  a  national  energy  policy — it 
could  actually  serve  to  punish  commu- 
n'ties  which  have  been  at  the  forefront 
of  ingenuity  and  leadership  in  energy 
conservation. 

The  administration  has  also  consid- 
ered the  i.ssues  raised  by  Senator  Dom- 
enici. The  Office  of  Management  and 
Budget  firmly  rejected  this  proposal. 
OMB  determined  that  bureaucratic,  ad- 
ministrative, and  regulatory  costs  at  the 
State  level  would  simply  syphon  off  the 
funds  that  were  intended  for  local  gov- 
ernments and  that  were  intended  to  be 
used  for  energy  conservation  rather  than 
bureaucratic  purposes.  The  administra- 
tion believes  that  if  we  are  going  to  make 
local  governments  eligible,  we  should 
insure  that  the  very  limited  funding 
available  should  be  allocated  with  a 
maximum  of  efficiency  and  a  minimum 
of  waste. 

Very  few  States  presently  have  the  ca- 
pacity to  review,  approve,  and  fund 
energy  conservation  applications  of  local 
governments.  To  develop  and  construct 
such  ability  would  require  a  year  at  a 
very  minimum — a  year's  delay  in  the 
implementation  of  this  program.  To 
develop  such  competence  would  require, 
by  this  amendment,  at  least  $4,000,000 
which  could  be  used  this  year  to  con- 
serve fuel  and  reduce  OPEC  oil  Imports. 
Portland.  Oreg.,  Seattle,  Wash.,  Fitch- 
burg,  Mass.,  St.  Paul,  Minn.,  and  many 
other  cities  could  put  that  $4  million  to 
productive  use  today.  They  are  ready  to 
reduce  energy  consumption  before  next 
winter.  They  do  not  need,  and  can  ill  af- 
ford, the  delay  that  this  amendment 
would  entail. 

In  our  months  of  deliberation  on  this 
issue,  we  all  worked  to  insure  that  this 
would  be  a  comprehensive  national 
energy  program  with  as  httle  bureauc- 
racy, redtape.  or  delay  as  possible.  We 
deliberately  constructed  this  approach 
to  provide  for  coordination  between  Fed- 
eral. State,  and  local  governments. 

Consequently,  we  formulated  an  ap- 
proach that  would  be  consistent  with 
existing  State  capacity  and  existing  State 
energy  policies.  We  also  structured  this 
prosram  to  insure  maximum  local  flexi- 
bihty,  modeled  upon  a  block  grant  pro- 
gram that  has  already  proved  enorm- 
ously successful.  The  intent  is  to  permit 
local  elected  officials,  who  are  most  fa- 
miliar with  local  needs  and  capabilities 
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to  run  these  energy  consen-ation  pro- 
grams. Local  officials,  after  all,  are  those 
elected  to  make  local  decisions — not  the 
Governor,  nor  DOE  or  HUD. 

We  permitted  each  State  to  comment 
on  each  application  submitted,  even  to 
the  extent  of  vetomg  an  apphcation 
which  is  wholly  inconsistent  with  the 
State  energy  program.  We  recognized 
the  appropriate  State  interest,  assured  a 
State  role,  and  insured  local  compliance 
with  the  State  energy  plan:  but  at  the 
same  time  we  recognized  that  States 
are  not  presently  equipped  to  review  each 
and  every  application.  Thus,  we  have 
permitted  the  States  to  comment  ac- 
cording to  their  capacity,  without  requir- 
ing the  States  to  do  that  which  they 
cannot. 

For  those  States  which  have  worked 
with  local  governments  in  energy  con- 
servation programs,  there  would  be  a 
priority  to  admini.ster  grant.<;  on  behalf 
of  consortiums  of  local  governments. 

Mr.  President,  I  urge  my  colleagues  to 
oppose  this  amendment.  Despite  its  fine 
intentions,  it  can  only  result  in  delay 
in  the  implementation  of  local  energy 
conservation.  Together,  the  banking 
Committee  and  the  Energy  Committee 
have  agreed  to  language  which  would 
insure  effective  performance  in  this  pro- 
gram. This  legislation  would  permit  ap- 
plications to  be  submitted  at  the  same 
time  as  community  development  block 
grant  applications.  It  would  permit  ad' 
ministration  by  HUD,  which  has  success- 
fully run  the  community  development 
block  grant  program  for  8  years  through 
more  than  100  field  offices  bv  over  12,000 
personnel.  Why  recreate  the  wheel,  when 
we  already  have  one  refined  through 
years  of  experience? 

The  PRESIDING  OFFICER.  All  time 
having  teen  yielded  back 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  Oregon  'Mr.  Hatfield) 
yield  me  1  m.mute  on  the  bilP 

Mr.  HATFIELD.  I  am  happy  to  yield 
a  minute  to  the  Senator 

Mr,  DOMENICI.  Mr.  President.  I  be- 
lieve some  of  the  remarks  that  mv  good 
friend  from  Massachusetts  made  with 
reference  to  why  we  should  oppose  the 
bill  require  a  brief  explanation. 

The  5-percent  administrative  cost.  Let 
me  just  say  the  best  I  can  say  about 
that  is  that  that  is  an  absolute  red 
herring.  How  much  of  this  monev  will 
the  Department  of  Energy  and  HUD  use 
to  administer  this  program?  Can  you  tell 
me  that  their  overhead  is  less  than  5  per- 
cent in  administering  grant,s  of  this 
type?  No  one  can  tell  me  that.  In  fact 
5  percent  is  about  the  lowest  kind  of 
overhead  you  can  have.  Probablv  if  you 
let  DOE  do  it  and  HUD  getting  "into  the 
act  with  them,  they  will  waste  15  per- 
cent administering  it  up  here. 
Second,  on  the  issue  of  no  recourse  for 

ISf  Ji       ""'^'^  '^^"'^'^'  '^^  '"e  just  ask. 
What  recourse  will  the  10.000  small  cities 

to'tL^M  '!'"''*?  "  ^'■^"^  ^^h^"  the? apply 
to  the  National  Government  have'  Thev 

^hil^l'.T^  '''"'^  °^  "Sht  to  file  again   I 
hink  they  would  tru.st  their  appeal  be- 
fore a  Governor  more  than  they  would 
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before  DOE  and  HUD  combined  in  a  new 
super  agency. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 
Mr,  TSONGAS  addressed  the  Chair, 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  TSONGAS.  Mr  President,  I  yield 
myself  20  seconds  from  the  bill. 

I  point  out  that  if  the  arguments 
made  by  the  Senator  from  New  Mexico 
were  compelling,  the  mayors  would  sup- 
port the  amendment.  In  fact,  they  are 
strongly  opposed  to  it.  So,  though  the 
Senator  may  convince  himself  and  a  few- 
colleagues— hopefully  not  a  ma.!orlty— 
he  has  clearly  not  convinced  the  mavors 
The  PRESIDING  OFFICER.  "The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Mexico 
I  Mr.  DoMENicii . 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll, 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  iMr.  Bumpers), 
the  Senator  from  Idaho  'Mr.  Church), 
the  Senator  from  Iowa  i  Mr.  Culver  i  ,  the 
Senator  from  Louisiana  iMr.  Johnston)  , 
the  Senator  from  Massachusetts  *Mr! 
KENNEDY',  the  Senator  from  Georgia 
I  Mr.  NuNN  • ,  the  Senator  from  Connecti- 
cut 'Mr.  RiBicoFFi,  the  Senator  from 
Alabama  'Mr.  Stew,art),  and  the  Sen- 
ator from  Georgia  (Mr.  Talmadce)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
'  Mr.  RiBicoFF  1  would  vote  "nay  " 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  California  <Mr.  Haya- 
KAWA',  the  Senator  from  Iowa  'Mr 
Jepseni,  the  Senator  from  Kansas  'Mrs 
Kassebaum),  and  the  Senator  from 
Texas  (Mr,  Tower)  are  necessarilv 
absent. 

The  PRESIDING  OFFICER  (Mr 
Bentsen  '  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  39 
nays  48,  as  follows: 

IRolIcall  Vote  No.  315  Leg,) 
YEAS— 39 
Armstrong  Domenlcl  Packwood 

tluZ  ^""^  Press!  er 

Bellmon  Gam  Prvor 

Boren  Hart  n6ih 

Boschwliz  Hutch  Schmltt 

HarrjF.,  Jr.     Heinz  Simpson 

rh=!f«"  P""'  Stevens 

rhnit  Humphrey  Thurmond 

Chiles  Laxalt  Wallop 

?nh^^^°  ^"^*''  Warner 

Cohen  McClure  Youne 

Danforth  Mitchell 

Dole  Morgan 

NAYS — 48 

Baucus  Heflin  Nelson 

Bayh  Hollinfis  Pell 

Bentsen  Huddleston  Percy 

trtl^^  V'°'*5'"  Proxmlre 

RnrHi^  Jackson  Randolph 

Burdlck  Javlts  Rlezle 

Byrd,  Robert  C.  Leahy  Sarbanes 

Cranston  Levin  sasser 

DeConclnl  Long  Stafford 

Durenberger  Magnuson  Stennls 

Durkin  Mathlas  Stevenson 

Eag.eton  Matsunaga  Stone 

%°^^  McGovern  Tsongas 

Glenn  Melcher  Welcker 

Goldwater  Metzenbaum  Williams 

Gravel  Moynlhan  Zorlnsky 


Bumpers 

Church 

Culver 

Hayakawa 

Jepseu 


NOT  VOTING— 13 
Johnston  Stewart 

KMssebaum  Talmadgc 

Kennedy  Tower 

Nunn 
Ribicoff 


So  Mr.  DoMENici's  amendment  (UP 
No.  14481  was  rejected. 

Mr.  TSONGAS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr,  TSONGAS.  Mr.  President.  I  am 
prepared  to  yield  back  whatever  time 
remains  on  the  bill. 

Mr.  HATFIELD.  I  yield  back  whatever 
time  remains  on  our  side. 

The  PRESIDING  OFFICER.  The  bill 
IS  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended  was 
agreed  to. 

The  PRESIDING  OFFICER  The 
question  is  on  the  engrossment  and  the 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.   1280 
Be  it  enacted  by  the  Senate  and  House  ot 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
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FINDINGS   AND    PURPOSES 

Sec.  2.  (ai  Congress  finds  and  declares 
that — 

(1)  the  achievement  of  energy  security  lor 
the  United  States  is  vital  to  the  national 
economy,  vital  to  the  well-being  of  its  citi- 
zens, and  vital  to  the  maintenance  of  na- 
tio"Bi  ■■ecuritv: 

(2)  the  most  rapid  and  economical  method 
for  reuuciiip  domestic  depenaence  on  inse- 
cure supplies  of  high-cost  foreign  petroleum 
is  to  increase  the  efficiency  with  which  energy 
is  used  and  increase  the  use  of  renewable 
resources; 

(3)  the  Nations  States  and  units  of  local 
government  have  unique  opportunities  to 
achieve  energy  savings  and  to  increase  the 
use  of  renewable  energy  resources,  because 
of  their  ability  to  make  effective  use  of  avail- 
able human  and  economic  resources,  and 
their  capacity  to  accommodate  a  high  degree 
of  direct  citizen  involvement  In  the  planning, 
implementation,  and  demonstration  of  new 
programs:  and 

(4)  such  States  and  units  of  local  govern- 
ment should  be  provided  with  financial  re- 
sources and  flexibility  to  develop  their  own 
program  measures  for  energy  conservation, 
renewable  resources  use.  and  emergency 
planning. 

(b)   It  is  the  purpose  of  this  Act — 

(1)  to  permit  States  to  consolidate  appli- 
cations for  the  funding  of  certain  energy 
conservation  and  renewable  resource  pro- 
grams of  the  Department  of  Energy  author- 
ized under  existing  law  and  to  provide  for 
more  flexible  administration  by  such  Depart- 
ment of  Energy  conservation  programs  au- 
thorized under  part  D  of  title  III  of  the 
Energy  Policy  and  Conservation  Act.  as 
amended  (42  USC.  6201  et  seq.).  and  the 
National  Energy  Extension  Service  Act  (42 
use.  7001  et  seq.): 

(2)  to  provide  States  and  units  of  local 
government  with  greater  resources  and  flex- 
ibility to  plan  and  Implement  energy  con- 
servation and  renewable  resource  programs 
which  respond  to  Federal.  State,  and  local 
energy  needs  and  problems: 

(3)  to  develop  programs  to  foster  coordi- 
nated and  mutuallv  supportive  State.  local. 
and  areawide  energy  strategies;  and 

(4)  to  encourage  community  development 
activities  which  promote  comprehensive 
energy  conservation  and  renewable  resource 
activities. 

DEFlNmONS 

Sec.  3.  As  used  in  this  Act — 

(1)  "Conservation"  means  a  reduction  of 
energy  consumption  or  an  Increase  in  the 
efficiency  of  energy  use. 

(2)  "Governor"  means  the  chief  executive 
officer  of  a  State,  whether  elected  or  ap- 
pointed, or  his  designee; 

(3)  "Renewable  resource"  means  any 
source  of  energy  that  is  regenerative  or  es- 
sentially inexhaustible,  including  solar,  geo- 
thermal.  wind,  low-head  hydroelectric,  bio- 
mass.  and  ocean  systems  energy. 

(4)  "Secretary"  means  the  Secretary  of 
Energy. 

(5)  "State"  means  a  State,  the  District  of 
Columbia.  Puerto  Rico,  the  Virgin  Islands, 
Guam.  American  Samoa,  the  Government  of 
the  Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(6)  "State  energy  plan"  means  a  plan,  in- 
cluding the  State  energy  programs  identified 
In  the  plan,  that  a  State  has  developed  or 
will  develop  and  which  has  been  or  will  be 
submitted  for  approval  under  this  Act. 

(7)  "State  energy  program"  means  any  De- 
partment of  Energy  program  that  provides 
financial  assistance  to  States  under  an  allo- 
cation formula  established  under  Federal 
law,  Including  but  not  limited  to  programs 


authorized  under  part  D  of  title  III  of  the 
Energy  Policy  and  Conservation  Act  (42 
use.  6201  et  seq.)  and  the  National  Energy 
Extension  Service  Act  (42  USC.  7001  et 
seq.), 

(8)  "Unit  of  local  government '  means  any 
city,  county,  town,  municipality,  or  any  other 
political  subdivision  that  Is  a  unit  of  gen- 
eral  purpose   local   government   of   a   State. 

(9)  "Metropolitan  area"  means  a  standard 
metropolitan  statistical  area  as  established 
by  the  Office  of  Management  and  Budget. 

(10)  "Regional  council'  means  any  multl- 
Jurisdictional  unit  established  under  State 
law.  interstate  compact,  or  interlocal  agree- 
ment, to  formulate  policies  and  plans  for  the 
orderly  development  of  a  substaie  region  or 
Interstate  region  which,  In  the  absence  of  a 
State  law  to  the  contrary,  has  a  majority  of 
local  elected  officials  on  its  governing  body. 

(11)  "Metropolitan  city"  means  (A)  a  city 
within  a  metropolitan  area  which  is  the  cen- 
tral city  of  such  area,  as  defined  and  used  by 
the  Office  of  Management  and  Budget,  or 
(B)  any  other  city,  within  a  metropolitan 
area,  which  has  a  population  of  fifty  thou- 
sand or  more;  except  that  any  city  which  has 
been  classified  as  a  metropolitan  city  under 
clause  (B)  of  this  paragraph  shall  continue 
to  be  so  classified  until  the  decennial  census 
indicates  that  the  population  of  such  city 
is  less  than  fifty  thousand. 

(12»  "City"  means  (A)  any  unit  of  local 
government  which  is  classified  as  a  munici- 
pality by  the  United  States  Bureau  of  the 
Census,  or  (B)  any  other  unit  of  local  gov- 
ernment which  is  a  town  or  township  and 
which,  in  the  determination  of  the  Secretary 
of  Housing  and  Urban  Development  d) 
possesses  powers  and  performs  functions 
comparable  to  those  associated  with  munlci- 
p.iUtles.  (11)  IS  closely  settled,  and  (ill)  con- 
tains within  its  boundaries  no  incorporated 
places  as  defined  by  the  United  States  Bu- 
reau of  the  Census  which  have  not  entered 
into  cooperation  agreements  with  such  town 
or  township  to  undertake  or  to  assist  in  th; 
undertaking  of  essential  community  develop- 
ment and  housing  assistance  activities. 

(13)  "Urban  county"  means  any  county 
within  a  metropolitan  area  which — 

(A)  is  authorized  under  State  law  to  un- 
dertake essential  community  development 
and  housing  assistance  activities  In  its  un- 
incorporated areas,  if  any.  which  are  not 
units  of   local   government:    and 

(B)  either  (1)  has  a  combined  population 
of  two  hundred  thousand  or  more  (exclud- 
ing the  population  of  metropolitan  cities 
therein)  In  such  unincorporated  areas  and 
in    its   included    units   of    local    government 

(I)  In  which  it  has  authority  to  undertake 
essential  community  development  and  hous- 
ing assistance  activities  and  which  do  not 
elect  to  have  their  population  excluded,  or 

(II)  with  which  it  has  entered  into  coopera- 
tive agreements  to  undertake  or  to  assist  In 
the  undertaking  of  essential  community  de- 
velopment and  housing  assistance  activities, 
or  (ii)  has  a  population  In  excess  of  one 
hundred  thot.isand.  a  population  density  of 
at  least  five  thousand  persons  per  square 
mile,  and  contains  within  its  boundaries  no 
incorporated  places  as  defined  by  the  United 
States  Bureau  of  the  Census. 

(14)  "Population"  means  total  resident 
population  based  on  data  complied  by  the 
United  States  Bureau  of  the  Census  and 
referable  to  the  same  point  or  period  in 
time: 

(15)  "Indian  tribe"  means  any  federally 
recognized  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community,  for 
which  the  United  States  holds  land  in  trust 
or  in  a  restricted  status,  or  those  recoenized 
under  the  Alaska  Native  Claims  Settlement 
Act. 

(16)  "Extent  of  poverty"  means  the  num- 


ber of  persons  whose  Incomes  are  below  the 
poverty  level  Poverty  levels  shall  be  deter- 
mined by  the  Secretary  of  Housing  and 
Urban  Development  pursuant  to  criteria 
provided  by  the  Office  of  Management  and 
Budget,  taking  into  account  and  making 
adjustments,  if  feasible  and  appropriate  and 
in  the  sole  discretion  of  the  Secretary  of 
Housing  and  Urban  Development,  for  re- 
gional or  area  vauatlcns  in  income  and  cost 
of  living  and  shall  be  based  on  data  refer- 
able to  the  same  point  or  period  in  time. 

(17)  "Extent  of  housing  overcrowding" 
means  the  number  of  housing  units  with 
1  01  or  more  persons  per  room  based  on  data 
compiled  by  the  United  States  Bureau  of 
the  Census  and  referable  to  the  same  point 
or  period  in  time. 

(18)  "Age  of  housing"  means  the  number 
of  existing  housing  units  constructed  in  1939 
or  earlier  based  on  data  compiled  by  the 
United  States  Bureau  of  the  Census  arid  re- 
ferable to  the  same  point  or  period  In  time. 

(19)  "Federal  Regional  Council"  means 
the  organizations  established  bv  Executive 
Order  Numbered  12149  of  July  20.  1979. 

TITLE    I— STATE    ENERGY    PLANS 

CONSOLIDATED    APPLICATIONS 

Sec.  101.  (a)  Notwithstanding  any  other 
provision  of  law,  a  State  may  submit  an  an- 
nual consolidated  application  requesting 
financial  assistance  under  this  title: 

( 1 )  for  programs  authorized  under  Part 
D  of  title  III  of  the  Energy  Policy  and  Con- 
servation Act   (42  U.SC.   6201   et'seq); 

(2)  for  programs  authorized  under  the 
National  Energy  Extension  Service  Act  (42 
U.SC  7001  etseq.);  and 

(3)  for  activities  described  In  sections  103 
and  104  of  this  title. 

The  portion  of  the  consolidated  annual  ap- 
plication for  each  program  shall  be  approved 
by  the  State  official  or  State  agency  officially 
authorized  to  Implement  that  program  un- 
der Slate  law. 

(b)  The  Secretary  shall  within  ninety  days 
after  the  date  of  the  enactment  of  this  title 
prescribe  rules  providing  for  the  orderly 
transition  from  multiple  applications  for  fi- 
nancial assistance  for  State  energy  programs 
to  the  consolidated  applications  described  In 
subsection  (a)  To  enable  a  State  to  submit 
a  consolidated  application  for  a  uniform 
time  period,  the  Secretary  and  the  appropri- 
ate State  official  or  State  agency,  by  mutual 
agreement,  may  amend  the  program  time 
period  and  any  other  administrative  provi- 
sion associated  with  financial  assistance 
awarded  before  the  approval  of  the  consol- 
idated application,  and  may  agree  that  the 
unexpended  balance  of  any  funds  made 
available  under  such  programs  may  continue 
to  be  available  for  the  purposes  for  which 
those  funds  were  appropriated 

(C)  The  Secretary  shall  review  and  approve 
or  disapprove,  in  whole  or  In  part,  any  ap- 
plication submitted  under  this  section.  An 
application  shall  be  approved,  subject  to  the 
availability  of  fund.'j.  if  the  Secretary  deter- 
mines that — 

(1)  the  application  meets  the  require- 
ments of  the  regulations  Issued  under  sub- 
section (b) : 

(2)  the  proposals  for  assistance  are  con- 
sistent with  Federal  law;  and 

(3)  when  financial  assistance  has  been 
provided  previously  to  a  State  under  this 
title,  either— 

(A)  the  State  has  submitted,  in  good  faith, 
a  State  energy  plan  within  the  time  period 
required  by  section  103(a) ; 

(B)  the  State  has  received  an  extension 
under  section  103(c) . 

(d)  Notwithstanding  any  other  law.  the 
Secretary  shall  approve  a  State's  request  in  a 
consolidated  annual  application  under  sub- 
section (a)  to  use  financial  assistance  appro- 
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prl»t«<l  for  the  admlnlatratlve  costs  of  a  State 
energy  program  covered  by  such  application 
for  expenditure  under  any  other  State  energy 
program  covered  by  the  same  application. 

ASSISTANCE 

Skc.  102.  The  Secretary,  subject  to  the 
availability  of  funds,  may  provide — 

(a)  financial  assistance  to  States  to  fund 
State  energy  programs  and  costs  covered  by 
an  application  submitted  under  section  101; 

(b)  financial  and  technical  assistance  to 
States  to  develop,  implement  and  modify 
State  energy  plans  submitted  under  section 
103;  and 

(c)  financial  and  technical  assistance  to 
Indian  tribes  for  the  purposes  described  in 
section  106(C)  of  this  title. 

■IQT7IREMKNTS  FOR  STATE  ENEKCY  PLANS 

Sec.  103.  (a)  In  order  to  continue  to  receive 
assistance  under  this  title  a  State  shall  sub- 
mit Us  first  State  energy  plan  within  nine 
months  after  the  date  the  Secretary  Issues 
regulations  under  subsection  ( b ) .  A  State  en- 
ergy plan  may  be  modified  and  resubmitted 
at  any  time  and  shall  be  modified  and  resub- 
mitted biennially  from  the  date  the  State's 
first  State  energy  plan  was  approved. 

(b)  The  Secretary  shall  within  ninety  days 
after  the  date  of  the  enactment  of  this  title 
prescribe  regulations  for  State  energy  plans, 
which  plans  shall  contain — 

( 1 )  a  description  of  State  energy  supply 
and  demand  and  of  its  energy  conservation 
and  renewable  resource  goals  and  policies,  in- 
cluding a  ciescrlption  of  any  data  systems  the 
State  will  use  in  the  development,  modifica- 
tion, or  Implementation  of  a  State  energy 
plan: 

(2)  a  management  plan  for,  and  a  descrip- 
tion of  planned  uses  of  funds  provided  under 
this  title  and  under  any  other  Federal  finan- 
cial assistance  program  that  the  State  in- 
tends to  use  to  implement  the  State  energy 
plan.  In  addition,  such  management  plan 
shall  include — 

(A)  an  identiiication  of  those  major  en- 
ergy consumption  sectors  in  which  the  State 
has  the  greatest  opportunity  to  affect  signifi- 
cant additional  energy  conservation,  and  a 
description  of  the  State  goals  and  objectives 
for  energy  conservation  In  such  sectors; 

(B)  a  description  of  the  programs  the 
State  will  carry  out  to  achieve  its  energy 
conservation  and  renewable  resources  goals 
and  objectives; 

(C)  program  objectives  by  which  the  State 
will  periodically  monitor  and  assess  Its  suc- 
cess In  Implementing  the  State  energy  plan; 
and 

(3)  a  description  of  how  the  State  plans 
to  implement  the  State  energy  programs 
established  under  other  law,  including  pro- 
grams covered  by  an  application  under  sec- 
tion 101,  and  the  renewable  resources  pro- 
gram required  by  section  104. 

(c)  Upon  written  request  of  the  Governor. 
the  Secretary  for  good  cause,  may  extend 
the  time  for  compliance  with  subsection 
(ft)- 

(d)  The  Secretary  shsll  approTe.  In  whole 
or  In  part,  a  State  energy  plan  or  modifica- 
tion thereto  If  the  Secretary  determines 
that— 

(1)  the  plan  or  modification  complies 
with    the    requirements   of    this   title;    and 

(2)  the  State  energy  plan,  or  the  plan  as 
modified,  is  consistent  with  Federal  law. 

(e)  If  a  State  so  requests,  each  depart- 
ment, agency  or  Instrumentality  of  the  ex- 
ecutive branch  of  the  Federal  Government 
that  either  produces  or  consumes  signifi- 
cant quantities  of  energy  within  that  State 
shall,  consistent  with  applicable  law.  provide 
such  available  energy-practicable  to  assist 
the  State  in  the  development  of  Its  State 
energy  plan. 

(f)  A  State  shall  hold  public  hearings 
on  the  development  of  its  first  State  energy 
plan,  and  or  any  modification  thereof.  Any 


such   public  hearing  shall   follow  adequate 
notice,  which  shall  be  directed  toward — 
1 1 1    units  of  local  government; 

(2)  regional  councils; 

(3)  Indian   tribes  within  the  State;   and 

(4)  the  public. 

(g)  A  State  shall  consider  the  needs  of 
the  poor,  the  liandicapped,  and  the  elderly 
In  developing  and  implementing  a  State 
energy  plan. 

RENEWABLE    RESOLTRCES 

Sec.  104.  (a)  Each  State  shall  Include  in 
its  State  energy  plan  reasonable  measures 
the  State  plans  to  implement  to  remove 
barriers  to  the  use  of  renewable  resources  in 
the  State. 

(b)  Each  State  shall  Include  steps  to — 

(1)  encourage  the  application,  where  prac- 
ticable, of  renewable  resources  in  end-use 
sectors; 

(2)  encourage  participation  by  financial 
institutions  and  other  organizations  In  the 
activities  necessary  to  facilitate  renewable 
resource  use; 

(3)  assess  the  applicability  of  practicable 
renewable  resource  technologies  in  buildings 
owned  by  the  State  and  units  of  local  govern- 
ment: 

(4)  provide  information  that  will  promote 
consumer  protection;  and 

(6)  implement  other  measures  which  the 
State  determines  to   be  appropriate. 

(c)  When  deciding  which  measures  are 
reasonable  to  Implement  under  each  step 
required  under  subsection  (b),  each  State 
shall  consider  the  appropriateness  of  a  State 
role  and  the  likely  cost  effectiveness  of  the 
measures. 

DtSAPPROVAI. 

Sec.  105.  (a)  If  the  Secretary,  In  whole  or 
In  part — 

(1)  disapproves  an  application  for  assist- 
ance under  this  title; 

(2)  disapproves  a  State  energy  plan  or 
modification  thereto;  or 

(3)  finds  that  a  recipient  of  assistance  has 
failed  to  comply  with — 

(A)  the  provisions  of  this  title  or  the 
regulations  promulgated  hereunder;  or 

(B)  the  provisions  of  any  law  governing  a 
program  covered  by  an  application  submlt- 
ced  under  section  101, 

the  Secretary  shall  provide  written  notice  of 
such  disapproval  or  finding  and  provide  a 
statement  of  the  reasons  therefor. 

(b)  Unless  corrective  action  has  been 
taken,  the  Secretary,  after  providing  writ- 
ten notice  and  affording  an  opportunity  to 
present  views,  shall  make  a  final  determina- 
tion In  writing  stating  the  reasons  for  the 
determination. 

(c)  Upon  Issuance  of  the  notice  referred  to 
in  subsection  (a) ,  the  Secretary  may  suspend 
payments  of  financial  assistance.  If  the  Sec- 
retary makes  a  final  determination  in  accord- 
ance with  subsection  (b),  no  financial  assist- 
ance shall  be  provided  for  any  part  of  a  State 
energy  plan  or  other  activities  determined 
not  to  comply  with  appropriate  requirements 
until  the  Secretary  Is  satisfied  there  Is  no 
longer  a  failure  to  comply. 

ALLOCATION    OF     FUNDS;     STATS    SHAXE 

S«c.  106.  (a)  For  the  purposes  of  providing 
the  financial  assistance  authorized  by  this 
title,  the  Secretary  shall  allocate  annually 
the  sums  available  for  financial  assistance 
under  this  title  among  the  States  In  the  fol- 
lowing manner — 

(1)  75  per  centum  shall  be  allocated  on 
the  basis  of  the  resident  population  of  the 
States; 

(2)  25  per  centum  shall  be  allocated 
equally  among  the  States. 

(b)  Funds  allocated  under  this  title  to 
any  State  for  a  fiscal  year  but  not  obligated 
by  the  Secretary  in  that  fiscal  year  may  at 
the  option  of  the  Secretary  be  reallocated 
among  the  States  for  the  following  fiscal 
year. 


(c)  Notwithstanding  subsection  (a),  the 
Secretary  shall  reserve  annually  for  the  bene- 
fit of  Indian  tribes  some  portion  of  the  sums 
available  for  financial  assistance  under  this 
title  and  shall  within  ninety  days  after  the 
date  of  the  enactment  of  this  title  prescribe 
regulations  for  the  allocation  and  use  of  the 
reserved  portion  as  the  Secretary,  after  af- 
fording reasonable  opportunity  for  State 
comments,  deems  appropriate. 

(d)  Notwithstanding  subsection  (a),  the 
Secretary  may  prescribe  a  maximum  alloca- 
tion for  the  Virgin  Islands,  Guam,  American 
Samoa,  the  Government  of  the  Northern 
Mariana  Islands  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(e)  No  recipient  shall  expend  funds  pro- 
vided under  this  title — 

( 1 )  to  pay  the  costs  of  smy  construction  or 
the  purchase  of  real  property; 

(2)  to  pay  all  or  any  portion  of  the  pur- 
chase price  of  equipment,  other  than  office 
equipment,  except  to  the  extent  authorized 
by  other  law; 

(3)  to  subsidize  fares  for  public  trans- 
portation; or 

(4)  for  such  other  purposes  as  the  Secre- 
tary may  proscribe. 

CXPENOITURES   OF  FINANCIAL   ASSISTANCE 

Sec  107.  (a)  A  State  receiving  financial 
assistance  under  this  title  shall  provide  to 
units  of  local  government  and  regional  coun- 
cils appropriate  financial  assistance  In 
amounts  commensurate  with  the  relative 
responsibilities  shared  among  units  of  local 
government,  regional  councils  and  the  State 
in  the  development,  modification,  or  imple- 
mentation of  the  State  energy  plan. 

(b)  A  State  may  participate  in  interstate 
or  multi-State  regional  organizations  that 
provide  for  the  coordination  of  Its  State 
energy  plan  with  the  State  energy  plans  of 
other  participating  States.  Each  State  may 
make  available  directly  to  such  organizations 
a  portion  of  the  financial  assistance  provided 
under  this  title  for  any  use  consistent  with 
the  purposes  of  this  title. 

TRANSITION  TO  STATE  ENERGY  PLAN 

Sec.  108.  (a)  Nothing  In  this  title  affects 
any  financial  arrangement  made  or  entered 
Into  by  the  Secretary  prior  to  the  date  of  the 
enactment  of  this  title. 

(b)  Nothing  In  this  title  supersedes  any 
provision  of  existing  law  except  to  the  ex- 
tent that  this  title  Is  Inconsistent  with  such 
provisions. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  109.  For  the  purposes  of  this  title, 
including  the  administrative  and  technical 
assistance  costs  of  the  Secretary,  the  Sec- 
retary may  use  during  the  fiscal  year  end- 
ing September  30,  1981,  such  sums  as  may 
be  provided  for  such  purposes  in  approp- 
riation Acts  pursuant  to  the  authority  in  S. 
2332  (a  bill  to  authorize  appropriations  to 
the  Department  of  Energy  for  civilian  pro- 
grams for  fiscal  year  1981,  and  for  other 
purposes  and  reported  by  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources  on 
May  8.  1980).  There  is  hereby  authorized  to 
be  appropriated  to  the  Secretary  $100,000,- 
000  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1982  and  September  30,  1983 
which  may  remain  available  until  expended. 
TITLE  II— UXJAL  ENERGY  MANAGEMENT 
PARTNERSHIP 
GRANTS 

Sec.  201.  (a)  In  order  to  encourage  units 
of  local  government  to  adopt  and  imple- 
ment community  plans  and  programs  de- 
signed to  achieve  slgnfilcant  energy  savings 
and  encourage  the  use  of  renewable  energy 
resources  within  their  Jurisdictions,  1 1 )  the 
Secretary  shall  wlthlr.  ninety  days  after  the 
date  of  enactment  of  this  title  enter  Into 
an  Interagency  agreement  with  the  Secre- 
tary of  Housing  and  Urban  Development 
which  may  provide  for  the  distribution  of 


July  25,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


19717 


funds  or  approval  of  grants  by  the  Secre- 
tary of  Housing  and  Urban  Development  as 
authorized  and  provided  for  In  this  title. 
Such  approvals  and  grants  shall  be  made  on 
the  basis  of  rules  promulgated  by  the  Sec- 
retary In  consultation  with  the  Secretary 
of  Housing  and  Urban  Development,  or  (2) 
If  the  requirements  of  clause  (1)  are  not  met 
the  Secretary,  in  consultation  with  the  Sec- 
retary of  Housing  and  Urban  Development 
is  authorized  to  make  grants  as  provided  In 
this  title. 

(b)  All  applications  for  financial  assist- 
ance under  this  title  shall  be  submitted  to 
the  Governor  of  the  State  concurrently  with 
submission  to  the  Secretary.  The  Governor 
may  prepare  comments  on  each  appllcition 
Including  but  not  limited  to  an  indication  of 
whether  the  application  conforms  to  the 
elements,  requirements,  and  objectives  of 
the  State's  energy  plan  approved  by  the 
Secretary  under  title  I.  For  applications  for 
grants  to  be  made  on  the  basis  of  competi- 
tion, the  Governor  may  submit  a  listing  of 
the  applications  which  the  State  recom- 
mends for  funding  under  this  title. 

COMMUNITY  ENERGY  CONSERVATION  STRATEGY 

Sec  202.  (a)  No  grant  may  be  made  under 
this  title  unless  the  app.icant  has  sabmluLed 
an  application  which  Includes  a  community 
energy  conservation  strategy  describing 
community  energy  needs  and  objectives. 
Such  strategy  shall  consider — 

(1)  describing  in  detail  community  en- 
ergy use; 

(2)  providing  an  Inventory  of  existing 
Federal  grants  and  Federal,  State,  and  local 
programs  which  can  be  used  in  conjunction 
with  this  assistance,  including  a  description 
of  how  energy  conservation  measures  are 
being  or  will  be  Incorporated  Into  these 
programs; 

(3)  financial  or  other  assistance  for  energy 
conservation  with  respect  to  residential 
structures,  particularly  for  the  benefit  of 
low-  and  moderate-Income  tenants  and 
homeowners; 

(4)  providing   for  energy  emergencies; 

(5)  scheduling  implementation  of  each 
element  provided  for  in  the  community  ener- 
gy conservation  strntegy; 

(6)  describing  of  how  such  energy  con- 
servation strategy  will  be  coordinated  and 
administered; 

(7)  specifying  the  activities  to  be  under- 
taken with  the  grant  funds  applied  for  in 
furtherance  of  the  strategy,  together  with 
the  estimated  costs  and  general  locations  of 
such  activities; 

(8)  assuring  that  the  State  has  had  ample 
opportunity  to  comment  with  regard  to  the 
consistency  of  such  application  to  any  ap- 
plicable State  energy  plan;  and 

(9)  assuring  that  an  opportunity  has  been 
provided  to  receive  public  comment,  in- 
cluding an  opportunity  to  receive  the  views 
Of  existing  local  citizen  and  neighborhood 
community  groups,  and  that  such  comment 
has  been  considered  In  the  development  of 
local  energy  programs, 

(b)  The  Secretary  shall  not  approve  an 
application  for  funds  provided  under  this 
title  if — 

(1)  he  makes  any  of  the  following  nega- 
tive assessments  with  regard  to  the  strategy 
the"  ta°t"'"*"'"^  the  comments  provided  by 

(A)  the  strategy  is  not  technically  sound- 
of  nl  potential  per  capita  consumption 
ly  ZTc^rT  "^°"^"''  '^  ^°'  slgnlflLnt- 

mn^'  "^*  strategy  does  not  meet  the  mini- 
mum requirements  of  the  State  energy  man 
approved    by    the    Secretary    under  flUe   I- 
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(2)  he  determines  that  the  applicant  Is 
Incapable  of  effectively  carrying  out  the 
community  energy  conservation  strategy  un- 
der subsection  (a). 

(c)  For  the  first  year  In  which  fund.s  are 
appropriated  under  this  section,  the  Sec- 
retary may  waive  a  portion  of  the  require- 
ments of  subsections  (a)  and  (b),  except 
that  an  applicatlo.i  under  this  subsection 
must  Include — 

(1)  a  workplan  leading  to  the  submis- 
sion of  a  comprehensive  energy  conservation 
strategy; 

(2)  satisfactory  assurances  that  an  oppor- 
tunity has  been  provided  to  receive  public 
comment,  including  an  opportunity  to  re- 
ceive the  views  of  existing  local  citizen  and 
neighborhood  community  groups,  and  that 
such  comment  has  been  considered  In  the 
development  of  local  energy  programs;   and 

(3)  a  description  of  ongoing  or  proposed 
local  government  energy  activities. 

If  such  waiver  is  requested  in  the  first  year, 
the  Secretary  Is  authorized  to  make  the 
adjustments  he  deems  appropriate  In  the 
amount  of  the  grant. 

(d)  Except  for  an  application  for  grants 
to  be  made  on  the  basis  of  competition,  an 
application  under  this  section  shall  be 
deemed  approved  upon  the  expiration  of 
seventy-five  days  after  receipt  unless,  on  the 
findings  of  the  Secretary,  he  Informs  the 
applicant  of  specific  reasons  for  disapproval. 
In  taking  any  action  under  this  section,  the 
Secretary  shall  consider  such  comments  as 
may  be  made  by  members  of  the  respective 
Federal  Regional  Councils.  Subsequent  to 
approval  of  the  application,  the  amount  of 
the  grant  may  be  adjusted  In  accordance 
with  the  provisions  of  this  section. 

(e)  Each  grantee  under  this  section  shall 
submit  annually  a  performance  report  on 
the  activities  carried  out  under  this  title, 
together  with  an  assessment  by  the  grantee 
of  the  relationship  of  those  activities  to  the 
needs  and  objectives  Identified  In  the 
grantee's  application  submitted  under  sub- 
section (a).  TTie  performance  report  shall 
include  any  citizen's  comments  submitted 
under  subsection   (a). 

(f)  The  Secretary  shall,  at  least  on  an 
annual  basis,  make  such  reviews  and  audits 
as  he  deems  necessary  or  appropriate  to  de- 
termine whether  the  grantee  has  carried  out 
a  program  substantially  as  described  In  Its 
application,  in  conformance  with  the  re- 
quirements of  this  section  and  other  ap- 
plicable laws,  and  whether  the  applicant  has 
a  continuing  capacity  to  carry  out  in  a  timely 
manner  the  approved  energy  conservation 
strategy. 

(gl  The  Secretary  may  make  the  adjust- 
ments he  deems  appropriate  In  the  amount 
of  the  annual  rrants  In  accordance  with  the 
Secretary's  findings  pursuant  to  this  section, 
based  upon  a  performance  report  submitted 
by  a  grantee,  or  In  accordance  with  any  other 
reviews  or  audits  made  by  the  Secretary 
pursuant  to  this  section.  Such  adjustments 
shall  not  attempt  to  recapture  funds  already 
expended  on  eligible  activities  under  this 
title. 

ALLOCATION  OF  FUNDS  AMONG  STATES 

Sec.  203.  (a)  The  Secretary  shall  allocate 
for  each  State  a  portion  of  the  available 
funds  under  this  title  for  distribution  to 
communities  within  that  State.  The  Secre- 
tary shall  determine  the  allocation  portion 
for  each  State.  This  portion  shall  l>e  the 
greater  of  an  amount  that  bears  the  same 
ratio  to  the  total  available  funding  for  all 
States  as  either — 

(1)  the  average  of  the  ratios  between — 

(A)  the  population  of  that  State  and  the 
population  of  all  States; 

(B)  the  extent  of  poverty  In  that  SUte 
and  the  extent  of  poverty  in  all  States;  and 


(C)  the  extent  of  housing  overcrowding 
In  that  State  and  the  extent  of  housing  over- 
crowding in  all  States,  or 

(2)  the  average  of  the  ratios  between — 

(A)  the  age  of  housing  in  that  State  and 
the  age  of  housing  in  all  States; 

(B)  the  extent  of  poverty  In  that  State 
and  the  exte:it  of  poverty  in  all  States;  and 

(C)  the  population  of  that  State  and  the 
population  of  all  States. 

(b)  In  determining  the  average  of  the 
ratios  under  subsection  (a)(1)  the  ratio  In- 
volving population  shall  be  counted  thrice, 
the  ratio  involving  the  extent  of  poverty 
shall  be  counted  twice,  and  the  ratio  In- 
volving housing  overcrowding  shall  be  count- 
ed once.  In  determining  the  average  of  the 
ratios  under  sub-ectlon  (a)(2)  the  ratio  in- 
volving population  shall  be  counted  four 
times,  the  ratio  involving  extent  of  poverty 
shall  be  counted  one  and  one-half  times, 
and  the  ratio  Involving  the  age  of  housing 
shall  be  counted  two  and  one-half  times. 

(c)  The  Secretary  shall  in  order  to  com- 
pensate for  the  discrepancy  between  the  to- 
tal of  the  amounts  to  be  allocated  under  this 
section  and  the  total  of  the  amounts  avail- 
able, make  a  pro  rata  reduction  of  each 
amount  allocated  for  each  State  so  that  each 
State  will  be  allocated  an  amount  which 
represents  the  same  percentage  of  the  total 
amount  available  under  such  section  as  the 
percentage  which  the  same  State  would  have 
been  allocated  under  such  section  If  the 
total  amount  available  under  this  section 
had  equaled  the  total  amount  which  was 
allocated. 

(dirii  No  State  shall  be  allocated  under 
this  section  less  than  one-half  of  1  per  cen- 
tum of  the  funds  available. 

(2)  Notwithstanding  paragraph  (1)  the 
Perretarv  may  ore^crlbe  a  maximum  alloca- 
tion for  the  'Virgin  Islands,  Guam.  Ameri- 
can Samoa,  the  Government  of  the  Northern 
Mariana  I-^lands  and  the  Trust  Territory  of 
the  Pacific  Islands. 

ALLOCATnN  OF  FtJNDS  FOR  CATEGORIES  OF 
COMMUNITIES  WrTHIN  A  STATE 

Sec  204.  The  Secretary  shall  allocate  a 
portion  of  the  available  funds  for  each  State 
to  each  of  the  following  three  categories 
ba«ed  on  the  resnectl^e  copulation  of  each 
cateeory  within  that  State: 

(a)  metropolitan  cities  and  urban  coun- 
tle.s  in  metropolitan  areas: 

(b)  unl's  of  local  government  within 
metropolitan  areas  (o'her  than  metropolitan 
cities  and  urban  counties) :  and 

(c)  nonmetropolltan  areas. 

DISTRIBUTION   OF   FUNDS   TO    METROPOLITAN 
AREAS 

Sec  205.  (a)  Metropolitan  cities  and  urban 
counties  In  metropolitan  areas  shall  be  en- 
titled to  annual  grants  from  the  portion  allo- 
cated them  under  section  204(a).  The  Sec- 
retary shall  determine  the  amount  of  the 
grant  to  each  metropolitan  city  and  urban 
county,  and  such  grants  shall  be  the  greater 
of  an  amount  that  bears  the  same  ratio  to  the 
total  available  funding  for  all  metropolitan 
areas  as  either — 

(1)  the   average   of  the   ratios  between — 

(A)  the  population  of  that  metropolitan 
city  (or  urban  county)  and  the  population 
of  all  metropolitan  areas: 

(B)  the  extent  of  poverty  in  that  metro- 
politan city  (or  urban  county)  and  the  ex- 
tent of  poverty  of  all  metropolitan  areas:  and 

(C)  the  extent  of  housing  overcrowding  In 
that  metropolitan  city  (or  urban  county) 
and  the  extent  of  housing  overcrowding  In 
all  metropolitan  areas:  or 

(2)  the  average   of   the  ratios  between — 

(A)  the  age  of  housing  in  that  metro- 
politan city  (or  urban  co"nty)  and  the  age 
of  housing  In  all  metropolitan  areas: 

(B)  the  extent  of  poverty  In  that  metro- 
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polltan  city  (or  urban  county)  and  the  ex- 
tent of  poverty  in  all  metropolitan  areas; 
and 

(C)  the  population  of  that  metropolitan 
city  (or  urban  county)  and  the  population 
of  all  metropolitan  areas. 
In  determining  the  average  of  the  ratios 
under  paragraph  ( 1 )  the  ratio  Involving  the 
population  shall  be  counted  thrice,  the  ratio 
Involving  the  extent  of  poverty  shall  be 
counted  twice,  and  the  ratio  Involving  hous- 
ing overcrowding  shall  be  counted  once;  and 
in  determining  the  average  of  the  ratios  un- 
der paragraph  (2)  the  ratio  Involving  popu- 
lation shall  be  counted  four  times,  the  ratio 
Involving  extent  of  poverty  shall  be  counted 
one  and  one-half  times,  and  the  ratio  in- 
volving the  age  of  housing  shall  be  counted 
two  and  one-half  times. 

(b)  The  Secretary  shall  make  grants  to 
units  of  local  government  within  metropoli- 
tan areas  (other  than  metropolitan  cities 
and  urban  counties)  from  the  portion  of 
funds  allocated  to  them  under  section  204(b) 
Such  grants  shall  be  made  on  the  basis  of 
competition  among  such  units  of  local  gov- 
ernment within  that  State,  based  on  the  ap- 
plications submitted  under  section  202. 

(c)  The  Secretary  shall  in  order  to  com- 
pensate for  the  discrepancy  between  the  total 
of  the  amounts  to  be  alloiated  under  subsec- 
tion (a)  and  the  total  of  the  amounts  avail- 
able, make  a  pro  rata  reduction  of  each 
amount  allocated  for  the  metropolitan  cities 
(or  urban  county)  In  each  State  will  be  allo- 
cated an  amount  which  represents  the  same 
percentage  of  the  total  amount  available 
under  subsection  (a)  as  the  percentage  which 
the  metropolltaui  cities  (or  urban  counties) 
of  the  same  State  would  have  been  allocated 
under  such  subsection  If  the  total  amount 
available  under  this  section  bad  equaled  the 
total  amount  which  was  allocated  under 
that  paragraph. 

(d)  Any  funds  under  this  title  to  which 
a  metropolitan  city  or  urban  county  In  a 
metropolitan  area  Is  entitled,  but  which  are 
not  requested  or  disbursed,  shall  be  made 
available  to  other  eligible  units  of  local  gov- 
ernment within  that  sajne  metropolitan  area. 
If  no  such  recipients  are  available,  then  the 
funds  shall  be  made  available  to  the  other 
metropolitan  areas  of  that  State.  If  no  such 
recipients  are  available  then  the  funds  shall 
be  made  available  to  the  nonmetropoUtan 
areas  of  the  State  under  section  206.  If  no 
such  recipients  are  available  in  that  State 
then  the  funds  shall  be  made  available  to 
eligible  recipients  In  other  States. 

(e)  For  the  purposes  of  this  section,  a 
consortium  of  tmlts  of  local  government  may 
be  treated  by  the  Secretary  ca  a  metropoli- 
tan city  If.  (1)  such  consortium  Is  entirely 
within  an  urban  county  which  has  a  popula- 
tion In  excess  of  two  hundred  thousand  In 
Its  Incorporated  areas  and  a  population  In 
excess  of  two  hundred  thousand  In  Its  un- 
incorporated areis:  (2)  such  consortium  has 
an  aggregate  minimum  population  of  at  least 
two  hundred  thousand:  (3)  such  consortium 
demonstrates  that  such  units  of  local  gov- 
ernment have  given  full  aporoval  and  cer- 
tification to  the  resoectlve  anollcatlon:  and 
f4\  no  unit  of  local  government  represented 
by  such  consortium  Is  otherwise  applying 
for  assistance  under  this  section. 

DtSTRIBtmON   or   rTTTTD?   TO    NONMITBOPOLrTAN 
AS8AS 

Sec.  20«.  The  Secretarv  shall  make  errants 
to  nonmetropoUtan  areas  from  the  portion  of 
funds  allocated  to  them  under  section 
204 'c).  Such  rrantt  shall  be  made  on  the 
basis  of  comnetitlon  among  nonmetropoU- 
tan areas  within  that  State,  ba^ed  on  the 
applications  submitted  under  section  202. 

APPUCATIONS    ON    B»Tr«L»-    or    tTNTTS    Or    LOCAL 
OOVEHNMBWT 

Sec  207  In  maHne  erants  under  sections 
205  and  206  the  Secretary  shall  give  priority 


to  States,  units  of  local  govenunent,  or  re- 
gional councils  which  submit  applications 
on   behalf  of   units  of   local   government — 

(a)  which  comply  With  the  requirements 
of  this  Utle; 

(b)  which  represent  unified.  Integrated 
plans,  programs,  and  strategies  as  defined  In 
this  title  for  a  consortium  of  units  of  local 
government;  and 

(c)  which  demonstrate  that  such  tmlts  of 
local  government  as  are  represented  by  such 
applications  have  given  their  full  approval 
and  certification  to  the  respective  implica- 
tion. 

AOMINIST&ATTVX    PROVISIONS 

Sxc.  208.  (a)  The  Secretary  Is  authorlz»d 
to  provide  grants  under  this  title  on  a  multi- 
year  basis,  subject  to  available  appropria- 
tions. 

(b)  The  Secretary  shall  to  the  extent 
fes.<vlble  simplify  and  expedite  the  applica- 
tion process  for  grants  for  small  communi- 
ties under  this  title. 

rOSMTTLA    STUDY 

Sec.  209.  (a)  The  Secretary  Is  directed  to 
study  the  feaslbllty  of  alternative  formulae 
for  the  allocation  of  funds  under  this  title 
so  as  to  Incorporate  energy-related  factors 
where  appropriate.  Such  factors  might  In- 
clude heating  degree  days,  air  conditioning 
needs,  per  capita  energy  consumption,  aver- 
age distance  between  inhabited  areas,  and 
other  appropriate  measures. 

(b)  The  President  shall  submit  a  report 
to  the  Congress  Including  any  recommenda- 
tions with  regard  to  the  appropriate  fund- 
ing level  and  administration  of  a  community 
energy  conservation  and  renewable  energy 
resource  grant  program,  which  activities 
should  be  Included  as  part  of  a  program,  and 
any  legislative  amendment  to  the  existing 
formula  by  not  later  than  nine  months 
after  the  date  of  the  enactment  of  this  Act. 

AtTTHORIZATION    OP    APPROPRIATIONS 

Sec  210.  For  the  purpose  of  this  title.  In- 
cluding the  administrative  and  technical 
assistance  costs  of  the  Secretary,  the  Secre- 
tary may  use  during  the  fiscal  year  ending 
September  30.  1981  such  sums  as  may  be 
provided  for  such  purposes  In  approprla- 
tlon'^Acta  pursuant  to  the  authority  In  S. 
2332  ^a  bill  to  authorize  appropriations  to 
the  Department  of  Energy  for  civilian  pro- 
grams for  fiscal  year  1981.  and  for  other  pur- 
poses and  reported  by  the  Senate  Committee 
on  Energy  and  Natural  Resotirces  on  May 
8.  1980).  There  Is  hereby  authorized  to  be 
appropriated  to  the  Secretary  $80  000  00'"  for 
each  of  the  flscaJ  years  ending  September 
30.  1982  and  September  30.  1933  which  may 
remain  available  until  expended. 

TITLE  m — GENERAL  PROVISIONS 
AtrrHORITIES 

Sec.  301.  The  Secretary  shall  promulgate 
such  rules  as  are  necessary  to  Implement 
this  Act. 

RECORDKEEPING  AND  REPORTING;   ANNTTAL  REPORT 

Sec.  302.  (a)  A  recipient  of  financial  assist- 
ance under  this  Act  or  under  any  State 
energy  program  shall  keep  records  and  shall 
make  reports  to  the  Secretary,  which  shall 
Include  such  Information  as  the  Secretary 
considers  necessary  to  prepare  the  annual 
report  pursuant  to  subsection  (b)  and  to 
facritate  an  effective  audit  and  performance 
evaUiatlon.  The  Secreatry  and  the  Comptrol- 
ler General  of  the  United  States,  or  anv  of 
tbelr  dulv  authorized  reoresentatlves  .«hall 
have  access  for  the  pur-TOse  of  audit  and  ex- 
amination at  reasonable  times  and  iinder 
reasonable  conditions,  to  any  pertinent 
books,  documents,  papers  records,  and  re- 
ports of  any  recipients  of  financial  assistance 
under  this  Act. 

(b)  The  Secretarv  shall  Include  In  the 
annual  re->ort  required  by  section  657  of  the 
Department  of  Enercy  Org'inlT'atlon  Act 
(Public  Law  95-91;  42  U.S.C.  7267),  a  report 


of  the  actions  taken  under  this  Act  by  recip- 
ients of  financial  assistance  under  this  Act 
In  the  preceding  fiscal  year  and  an  evaluation 
of  their  accomplishments  and  effectiveness. 

(c)(1)  The  Secretary  shall  monitor  and 
evaluate  the  performance  and  effects  of  the 
programs  and  activities  receiving  assistance 
under  this  Act. 

(2)  The  Secretary  may  withdraw  from  the 
appropriations  under  this  Act  such  amounts 
GLS  are  necessetry  to  carry  out  this  evaluation. 

CONSOLIDATED    APPLICATIONS 

Sec.  303.  (a)  Notwithstanding  any  other 
provision  of  law,  a  State  may  submit  an 
annual  consolidated  application  requesting 
financial  assistance  under  this  Act  and  under 
any  other  State  agency  program.  The  portion 
of  the  consolidated  annual  application  for 
each  program  shall  be  approved  by  the  State 
official  or  State  agency  specifically  authorized 
to  Implement  that  program  under  State  law. 

(b)  The  Secretary  may  prescribe  rules 
providing  for  the  orderly  transition  from 
multiple  applications  for  financial  assistance 
for  State  energy  programs  to  the  consolidated 
applications  described  In  subsection  (a). 
To  enable  a  State  to  submit  a  consolidated 
application  for  a  uniform  time  period,  the 
Secretary  and  the  appropriate  State  official 
or  State  agency,  by  mutual  agreement,  may 
amend  the  program  time  period  and  any 
other  administrative  provision  associated 
with  financial  assistance  awarded  before  the 
approval  of  the  consolidated  application,  and 
may  agree  that  the  unexpended  balance  of 
any  funds  made  available  under  such  pro- 
grams may  continue  to  be  available  for  the 
purposes  for  which  those  funds  were  appro- 
priated. 

(c)  Notwithstanding  any  other  law.  the 
Secretary  shall  approve  a  State's  request  In  a 
consolidated  annual  application  under  sub- 
section (a) .  to  use  financial  assistance  appro- 
priated for  the  administrative  costs  of  a  State 
energy  program  covered  by  such  application 
for  expenditure  under  any  other  State  energy 
program  covered  by  the  same  application. 

The  title  was  amended  so  as  to  read: 
A  bill  to  provide  sisslstance  to  States  and  to 
political  subdivisions  within  States  to  pro- 
mote   national    energy    objectives,    and    for 
other  purposes. 

Mr.  HATFIELD.  I  move  to  reconsider 
the  vote  by  which  the  bill  passed. 

Mr.  TSONGAS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill,  S.  1280, 
be  printed  as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ALASKA        NATIONAL        INTEREST 
LANDS     CONSERVATION    ACT 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  H.R.  39,  which  the  clerk 
will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (H  R.  39)  to  orovlde  for  the  desig- 
nation and  conservation  of  certain  public 
lands  In  the  State  of  Alaska.  Including  the 
designation  of  units  of  t>'e  national  park, 
national  wildlife  refuge,  national  forest,  na- 
tional wild  and  scenic  rivers,  and  national 
wilderness  preservation  systems,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  (Mr.  Jackson) 
and  the  Senator  from  Alaska  'Mr. 
Stevens)  have  control  of  the  time. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Alaska 
lands  bill  be  temporarily  set  aside  again 
and  that  I  be  authorized  to  call  it  up  at 
any  time,  when  it  will  automatically 
come  back  anyhow.     

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business,  that  Senators 
may  speak  therein,  and  that  the  period 
not  extend  beyond  20  minutes. 

The  PRESIDINQ  OFFICER.  Without 
objection,  It  is  so  ordered. 

Is  there  morning  business? 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  wish  to  state  that  there  may  be  other 
roUcalls  yet  today  and  Senators  should 
not  leave. 

I  thank  the  Chair. 


THE  ECONOMY 


Mr,  STONE.  Mr.  President,  the  whole- 
sale sales  representatives,  some  20,000 
members  strong,  represent  each  year 
about  $99  billion  worth  of  sales  mainly  in 
the  apparel  industry.  That  adds  up  to 
about  5  percent  of  the  gross  national 
product. 

One  of  my  friends  from  Florida,  Mr. 
Jerry  Rieger,  is  active  in  that  group 
which  is  in  Washington  to  figure  out 
ways  to  help  our  economy  recover  from  a 
recession  by  selling  our  way  out  of  it  and 
thereby  producing  jobs  which  will  In  turn 
produce  goods  and  products  that  are  to 
be  sold. 

That  Is  the  right  way  to  climb  out  of 
this  recession,  and  anything  Congress 
and  the  administration  can  do  to  facili- 
tate their  efforts  to  increase  sales  will  be 
of  benefit  to  ourselves  and  this  country. 

I  encourage  my  colleagues  to  meet  with 
them  during  their  visit  here  with  the 
view  in  mind  that  anything  we  can  do 
to  increase  sales  is  the  best  thing  we  can 
do  to  increase  jobs. 


CORPORATE  PROFITS:  PART  I— THE 
HEART  OF  OUR  FREE  ENTER- 
PRISE ECONOMY 

Mr.  PERCY.  Mr.  President,  we  hear  a 
great  deal  of  talk  these  days  about  an 
"industrial  policy"  for  the  United  States, 
one  that  recognizes  the  strengths  of 
American  free  enterprise  and  builds  on 
that  to  create  more  jobs  and  a  better 
standard  of  livine.  We  seem  to  be  over- 
looking one  of  the  fundamentals  of  our 
economic  success,  however:  the  profit 
motive. 

Radio  station  WBBM,  one  of  Chicago's 
foremost  radio  stations  and  an  afQllate 
of  CBS,  recently  provided  an  invaluable 
public  service  with  a  series  of  editorials 
on  corporate  profits  and  their  role  In 
our  economy. 

As  WBBM's  wrap-up  editorial  noted, 
"the  public  perception  of  profits  Is  nega- 


tive. As  former  Secretary  of  the  Treasury 
William  Simon  says,  this  perception  is 
caused  by  a  lack  of  economic  education 
on  the  part  of  the  public.  Some  business- 
men actually  think  that  the  media  fuels 
this  educational  vacuum  by  distorting 
and  misrepresenting  the  meaning  of 
profits." 

The  series  on  profits,  by  Keith  Brom- 
ery  with  the  production  assistance  of 
Denlse  Hines,  is  truly  a  contribution  to 
the  public  understand  ng  of  this  vital 
component  of  our  economy. 

Mr.  President,  over  the  course  of  the 
next  several  days,  I  intend  to  speak  on 
corporate  profits,  Including  the  text  of 
the  WBBM  editorials.  I  endorse  their 
positive  contribution  and  congratulate 
them  on  undertaking  this  series. 

Mr.  President,  I  ask  unanimous  con- 
sent that  WBBM's  wrap-up  editorial  and 
the  first  editorial  of  the  series  be 
printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Corporate  PRonr 

Corporate  profit  Is  (food,  ^n  fact,  according 
to  Senator  William  Proxmlre: 

"Profit  Is  a  beautiful  word  right  up  there 
with  love,  marriage,  honor  and  all  those 
other  goodies.  .  .  ." 

In  a  WBBM  five-part  series  on  corporate 
profits,  however,  businessmen,  politicians 
and  academicians  told  us  that  the  public 
perception  of  profits  Is  negative.  As  former 
Secretary  of  the  Treasury  William  Simon 
says,  this  perception  Is  caused  by  a  lack  of 
economic  education  on  the  part  of  the  pub- 
lic. Some  businessmen  actually  think  that 
the  media  fuels  this  educational  vacuum  by 
distorting  and  misrepresenting  the  meaning 
of  profits. 

In  our  series,  Keith  Bromery  explained 
that  profits  are  the  heart  of  our  free  enter- 
prise economy.  They  prpmote  business  ex- 
pansion, stimulate  more  lobs  and  have  made 
the  United  States  the  strongest  economic 
country  In  the  world. 

Profits  are  good.  And  yet  the  general  pub- 
lic perceives  profits  as  an  ever  growing  hoard 
of  money  In  the  hands  of  a  privileged  few. 
Not  so — In  fact,  profits  frequently  are  re- 
Invested  In  new  equipment,  research  and 
development.  They  are  passed  on  to  con- 
sumers In  the  form  of  dividends.  They  are 
affected  by  Inflation,  depreciation,  govern- 
ment regulation,  tax  legislation,  good  and 
bad  years. 

We  agree  that  the  general  public  needs  to 
become  more  educated  In  basic  economic 
concepts.  That  Is  whv  we  prepared  our  series 
explaining  what  profit  is,  where  It  comes 
from  and  where  It  goes.  In  the  future,  we 
will  continue  to  report  financial  subjects  In 
a  clear  and  understandable  manner.  After 
all.  economics  is  everyone's  business. 

That's  our  opinion.  We'd  welcome  a  reply. 

Corporate  PRorrr:  The  Cause  and  Ettect 

REPORT   NO.    1 

Corporate  profit!  What  is  it?  Where  does 
It  come  from?  Where  does  it  go?  Is  It  a  good 
or  a  bad  thing?  These  are  questions  that 
many  Americans  are  apparently  asking 
themselves  these  days  as  Inflation  rates  soar 
and  oil  company  profits  explode.  An  ex- 
ample— Exxon  Corporation — the  world's 
largest  company  In  sales  and  profits — re- 
cently reported  Its  net  earnings  or  profit  for 
the  first  quarter  of  1980  to  be  $1.92  bUllon — 
an   Increase  of  over   100   per  cent  over  Its 


first  quarter  1979  earnings  and  41  per  cent 
higher  than  lU  fourth  quarter  1979  profiu. 
Additionally — Mobil  Oil  reported  Its  first 
quarter  1980  profits  at  $922  million  and 
Texaco  listed  Its  at  $600  million.  These 
record-high  oil  company  profits  have  drawn 
criticism  from  many  sectors  of  the  American 
public — criticism  that  has  taken  many  busi- 
nessmen and  corporate  executives  by  sur- 
prise— prompting  some  to  strike  back.  .  .  . 

"It's  Just  a  lack  of  general  understanding 
In  our  whole  public  sector  of  what  this  capl- 
tallst/demoncratlc  system  that  we  have  is 
.  ,  .  and  what  the  role  of  profits  Is.  And  I 
think  It  really  starU  with  that." 

That's  Exxon  Board  Chairman  Clifford 
Garvin  who  maintained  at  the  corpwratlon's 
annual  stockholders'  meeting  held  In  Chi- 
cago earlier  this  year  that  the  problem  of 
the  general  public's  lack  of  understanding 
of  profits  initiates  In  the  nation's  high 
school  and  college  classrooms — where  even 
basic  economics  has  become  a  forgotten  sub- 
ject. As  a  result  of  what  Garvin  sees  as  this 
lack  of  understanding  of  business  and  prof- 
its— David  Rockefeller,  chairman  of  the  giant 
Chase  Manhattan  Bank — believes  this  coun- 
try's large  corporations  are  under  a  state  of 
selge  these  days.  Addressing  the  University 
of  Chicago's  28th  annual  management  con- 
ference here  earlier  this  year — Rockefeller 
said  a  growing  vogue  depicts  big  business  as 
at  once  a  lumbering  dinosaur,  unable  to 
adoDt  to  a  hostile  environment  and  as  a 
wild  beast,  running  roughshod  over  the  econ- 
omy, trampling  competition  and  ravaging 
the  environment.  One  of  those  on  the  out- 
side of  the  business  community  who  has  been 
taking  a  closer  look  at  the  profits  plcttire 
is  Wisconsin  Senator  William  Proxmlre  .  .  . 

"When  you  read  about  those  profits  that 
are  In  the  hundreds  of  millions  and  In  some 
cases  as  you  know  in  the  several  billion  dol- 
lars a  year  ...  I  think  that  that  huge  sum 
makes  people  feel  they  can't  be  honest  prof- 
Its,  there  must  have  been  some  element  here 
that  makes  them  dishonest.  And  of  course 
they  also  translate  those  profits  Into  the 
cruel  price  we  all  have  to  pay  for — gaso- 
line and  heating  oil  and  that  kind  of  thing." 

Trying  to  put  the  controversy  into  some 
kind  of  perspective  Is  George  Hagedorn, 
chief  economist  with  the  National  Associa- 
tion of  Manufacturers,  who  attempts  to  an- 
swer what  he  views  as  a  very  Important  ques- 
tion at  the  center  of  the  dispute 

"The  Important  question  Is  .  .  .  are  profits 
really  doing  the  kind  of  Job  that  profits 
should  be  doing.  Now  the  job  the  profit  is 
sup-o.";ed  to  be  doing  Is  attracting  people 
to  Invest  money  and  carry  on  business  op- 
erations— to  provide  Jobs  for  the  people  in 
their  areas — to  provide  the  products  the  pub- 
lic wants.  And  the  profits  they  earn  In  that 
Is  their  guide  as  to  whether  they  made  the 
right  decisions  or  not.  If  the  public  wants 
a  given  product  they  will  make  it  profitable 
for  people  to  Invest  the  money  and  to  carry 
on  o-eratlons  for  producing  that  product. 
If  the  public  wants  less  of  a  product  then 
that  will  show  up  In  the  profit  figures  and 
win  discourage  people  to  Invest." 

And  like  Exxon  Board  Chairman  Clifford 
Garvin,  Former  U.S.  Treasury  Secretary  Wll- 
1am  Simon  related  the  whole  problem  back 
to  a  lack  of  education  about  our  system  of 
Capitalism.  .  .  . 

"It's  going  to  require  an  education  effort  on 
the  part  of  every  American  who  understands 
the  ls«ue — from  the  owners  of  small  busi- 
ness to  the  largest  buslneas  In  our  country 
to  educate  their  stockholders,  to  educate 
their  employees — to  the  true  meaning  of  free 
enterprise,  the  way  our  whole  economic  sys- 
tem works.  We're  coin?  to  have  to  start  at 
the  grass  roots  and  re-explaln  to  the  Ameri- 
can people  the  true  source  of  their  prosperity 
and  their  freedom." 
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Corporate  profit!  What  la  It?  Where  does  It 
come  from  and  where  does  It  go?  Is  Is  a  good 
or  a  bad  thing?  This  report  has  concentrated 
on  the  overall  nature  of  the  controversy.  Our 
next  venture  will  attempt  an  accurate  defini- 
tion of  the  profits — the  exact  purpose  of 
which  will  be  to  separate  the  reality  from 
the  myth  With  production  assistance  from 
Denlae  Hlnes — I'm  Keith  Bromery. 


AUTO  INDUSTRY  PRODUCTIVITY 

Mr.  PERCY.  Mr.  President,  on  June  28 
I  spoke  in  the  Senate  about  the  produc- 
tivity improvement  plans  of  Chrysler 
Corp.  Under  the  Chrysler  Loan  Guar- 
antee Act  passed  last  faU,  the  corpora- 
tion was  required  to  submit  a  produc- 
tivity improvement  plan  as  a  precon- 
dition to  obtaining  Federal  assistance. 
In  my  earlier  statement,  I  shared  that 
report  with  my  colleagues. 

I  have  recently  heard  from  the  Sec- 
retary of  Transportation  about  another 
part  of  the  Chrysler  Loan  Guarantee  Act 
which  requires  a  long-range  study  of  the 
domestic  automobile  industry.  The  legis- 
lation passed  last  fall  contains  an 
amendment  I  offered  on  the  floor,  direct- 
ing that  this  study  also  take  into  account 
the  productivity  performance  and  im- 
provement plans  of  the  automakers. 

Secretary  Goldschmidt  points  out  in 
his  letter  that  the  Department's  report 
will  be  sent  to  Congress  in  August.  He 
also  makes  several  other  interesting 
points  regarding  the  auto  industry's 
productivity  record  and  I  commend  it  to 
my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Secretary  Goldschmidt's  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Secretary  of  Transportation, 

Washington.  DC.  July  11,  1980. 
Hon.  Charles  H.   Perct, 
U.S.    Senate, 
Washington.    DC. 

Dear  Senator  Percy:  In  response  to  your 
inquiry  about  the  status  of  the  report  re- 
quired from  the  Department  of  Transporta- 
tion by  the  Chrysler  Corporation  Loan  Guar- 
antee Act  of  1979.  preparation  of  the  report 
Is  well  advanced,  and  we  plan  to  submit  It 
to  Congress  next  month  In  fact,  portions  of 
the  report  were  used  by  the  Loan  Guarantee 
Board  when  considering  the  Chrysler  guar- 
antee proposal. 

The  report  to  Congress  will  examine  the 
problem  of  productivity  in  the  automobile 
Industry,  with  special  attention  to  the  plans 
of  Chrysler  and  the  other  domestic  manu- 
facturers for  Improvement  of  their  rates  of 
productivity.  Our  assessment  of  productivity 
Is  not  yet  complete.  Our  current  understand- 
ing is  that  the  automobile  industry  bore  a 
considerable  part  of  the  responsibility  for 
the  overall  decline  In  the  national  produc- 
tivity rate  last  year.  However,  we  foresee  the 
possibility  of  a  reasonable  Increase  In  pro- 
ductivity for  the  automobile  Industry  In 
1980  as  the  effects  of  the  closing  of  Inefficient 
plants.  Increased  use  of  automation,  and  In- 
creased production  of  small,  fuel-efBclent 
vehicles  begin  to  take  hold. 
Sincerely, 

NeiZ   Goldschmidt. 


ENERGY  ASSISTANCE  FOR  THE 

ELDERLY 
Mr.  PERCY.  Mr.  President,  todav,  the 
Senate  Special  Committee  on  Aging,  of 


which  I  am  a  member,  and  the  Senate 
Subcommittee  on  Aging  of  the  Labor 
and  Human  Resources  Committee,  held 
a  joint  hearing.  The  focus  of  the  hear- 
ing was  Federal  energy  assistance  avail- 
able to  ease  the  burden  of  low-income 
elderly  victims  of  heat  as  well  as  those 
affected  by  the  cold. 

During  the  hearing,  Mr.  Michael  T. 
Blouin,  assistant  director  for  Com- 
munity Action  of  the  Community  Serv- 
ices Administration,  announced  that 
CSA  is  requesting  approval  of  the  Ap- 
propriations Committee  to  reprogram  an 
additional  $21  million  of  its  funds  for 
heat-relief  assistance.  Illinois  is  one  of 
the  states  which  would  qualify  for  some 
of  this  assistance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  remarks  be- 
fore the  committee  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Statement   by   Senator   Charles   H.  Percy 

ON  Energy  Assistance  for  the  Elderly: 

Impact  of  the  1980  Heat  Wave 

Mr.  Chairman,  the  killer  heat  wave  that 
has  swept  parts  of  this  country  has  claimed 
the  lives  of  over  1200  people.  Many  of  the 
victims  were  elrlerly  people.  The  members 
of  the  Senate  Special  Committee  on  Aging 
know  full  well  the  Impact  of  extreme  tem- 
peratures on  the  elderly.  They  suffer  more 
than  others.  Elderly  persons  are  far  more  sus- 
ceptible to  weather-related  health  problems 
such  as  hypothermia  and  heat  prostration. 
They  must  have  sufficient  heating  and  cool- 
ing to  avoid  such  problems. 

When  fared  with  soaring  utility  bills. 
many  elderly  persons  living  on  fixed  incomes 
are  faced  with  a  toss-up.  Should  they  pay 
their  fuel  costs  first  and  their  food  and 
medicine  bills  second,  or  vice  versa?  S:me 
actually  are  reluctant  to  plug  In  their  fans 
for  fear  of  increaslhg  their  bills.  They  don't 
plug  In,  and  sometimes  it  costs  them  their 
lies.  We  desperately  need  to  address  this 
problem. 

During  the  last  year.  Congress  has  shown 
Its  compassion  In  helping  the  low-Income 
and  particularly  the  elderly  to  meet  their 
energy  needs  by  establishing  an  enerr;y  as- 
sistance program.  The  entire  Special  Com- 
mittee on  Aging  sponsored  a  successful 
amendment  to  the  1981  program  which  gives 
priority  to  households  having  at  least  one 
elderly  member.  A  total  of  $16  billion  has 
been  appropriated  for  the  FY'80  program. 
This  is  $14  billion  more  than  what  the  Fed- 
eral government  spent  in  low-energy  as- 
sistance for  PY'79  In  the  past,  most  of  the 
debate  svurounding  this  program  has  cen- 
tered on  meeting  winter  energy  costs  for  low- 
Income  persons. 

Today's  hearing  will  focus  on  the  flexi- 
bility of  Federal  energy  programs  to  assist 
elderly  victims  of  heat  as  well  as  those 
affected  by  cold. 

For  the  last  several  weeks,  a  scorching 
heat  wave  has  lingered  over  Illinois.  Seventy- 
one  residents  of  Illinois  have  lost  their  lives 
since  July  1,  1980.  Over  1.000  residents  have 
required  hospitalization  for  heat  exhaus- 
tion At  tbe  moment,  we  have  a  brief  re- 
prieve from  the  heat  It  Is  expected  to  return. 

Earlier  this  month,  the  Administration 
made  available  over  $6  7  million  of  Com- 
munity Service  Administration  (CSA)  funds 
for  emergency  assistance  to  victims  of  the 
heat  wave.  Last  Prldav.  Governor  Thompson 
appealed  to  the  Regional  Director  of  CSA  for 
funds  to  provide  cooling  devices  for  those  In 
dire  need  of  relief.  I  understand  that  Illinois 
was  not  selected  to  receive  these  repro- 
eramed  funds  I  am  sure  that  today's 
hearing  will  bring  to  light  the  other  funds 


which  may  be  available  for  states  facing 
emergency  situations. 

In  his  letter  to  CSA,  Governor  Thompson 
raises  another  problem  which  may  be  out- 
side the  reach  of  the  Federal  government. 
As  he  points  out,  "For  whatever  reasons 
many  elderly  simply  refuse  to  leave  their 
homes,  even  though  they  have  no  air  con- 
ditioning or  fan  ...  In  those  cases,  which 
have  unfortunately  become  too  common,  a 
fan  could  be  a  life  saving  device." 

The  Illinois  Department  on  Aging  Is  pro- 
viding havens  for  the  elderly  during  the  heat 
wave.  Nearly  $15  million  has  been  provided 
in  emergency  funds  for  area  agencies  on 
aging  and  other  operations.  The  latter  In- 
clude the  expansion  of  nutrition  programs 
and  the  purchase  of  fans  for  use  by  Individ- 
uals. 

Mr.  Chairman,  I  would  like  to  submit  for 
the  record  Governor  Thompson's  letter  and 
a  release  on  heat  relief  programs  within  the 
Illinois  Department  on  Aging. 

State  of  Illinois, 
Office  of  the  Governor, 
Springfield,  July  18,  1980, 
Mr.  Glenwood  A.  Johnson, 
Regional  Director.  Community  Services  Ad- 
ministration.  Chicago,   III. 

Dear  Mr.  Johnson:  As  you  are  aware  Illi- 
nois has  been  hit  by  an  unprecedented, 
severe,  and  prolonged  heat  wave.  Tempera- 
tures in  many  areas  of  the  state  have  soared 
Into  the  upper  90s  and  lower  lOO's.  with 
extremely  high  humidity,  for  the  past  three 
weeks  The  National  Weather  Service  pre- 
dicts more  of  the  same. 

Since  July  1.  1980  the  Illinois  Department 
of  Public  Health  has  confirmed  32  heat  re- 
lated deaths,  with  more  suspected  but  as 
yet  unconfirmed.  As  of  today  946  Illinois 
residents  have  required  hospitalization  for 
heat  exhaustion.  Southern  Illinois  has  been 
hit  the  hardest  and  the  elderly  have  become 
the  victims  of  this  relentless  heat  and 
humidity. 

State  and  local  governments  end  private 
proups  throughout  Illinois  have  opened 
"cooling  centers"  for  the  elderly  and  provided 
transportation  to  them  and  this  effort  has 
helped.  But.  as  in  other  states,  we  have 
found  it  very  difficult  to  entice  the  elderly 
into  leaving  their  homes  and  going  to  a 
"cooling  center  '  during  the  daytime  heat. 
For  whatever  reasons  many  elderly  simply 
refuse  to  leave  their  homes,  even  though 
they  have  no  air  conditioning  or  fan.  One 
mayor  of  a  Southern  Illinois  city  has  per- 
sonally pleaded  with  elderly  residents  to 
leai-e  their  homes,  and  some  still  refuse.  In 
those  cases,  which  have  unfortunately  be- 
come too  common,  a  fan  could  be  a  life 
saving  device. 

1  urge  you  to  Immediately  provide  Tillnols. 
through  the  Department  of  Commerce  and 
Community  Affairs,  with  fundlnt^  necessary 
to  provide  coollnq;  devices  for  those  In  dire 
need  and  s'lpport  other  local  emergency  ef- 
forts now  underway.  The  existing  structure 
of  Community  Action  Programs  and  other 
community  service  organizations  funded  by 
your  anrenry  wouM  be  the  conduit  for  this 
much  needed  assistance. 

Attached  Is  an  outline  of  what  we  have 
done  so  far  to  protect  o\ir  residents  from 
this  unprecedented  problem. 
Sincerely, 

James  R.  Thompson, 

Governor. 
department  of  public  health 
1.  Issued  periodic  warnings  with  tips  on 
how  Individuals  can  stay  cool  to  avoid  medi- 
cal problems. 

2  Assessed  by  region  problems  and  poten- 
tial prob'ems  at  nursing  homes  and  hospitals 
with  dally  monitoring;. 

3  Instituted  an  emergency  nursing  home 
visitation  program  to  visit  dally  and  report 
any  problems  with  un-alr  conditioned  long 
term  care  facilities. 
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department  on  acino 

1.  Urged  all  area  offices,  senior  centers,  and 
nutrition  sites  to  remain  open  longer  to  pro- 
vide havens  from  the  daytime  heat  for  the 
elderly. 

2.  Providing  transportation  to  and  from 
these  "cooling  centers"  If  needed. 

3.  Urged  area  offices  to  re-dlrect  limited, 
unused  funds  to  support  efforts  to  keep  the 
centers  open  longer,  provide  dinner  meals, 
and  If  possible  purchase  cooling  devices  for 
those  elderly  who  do  not  have  them  and 
cannot  or  will  not  leave  their  homes. 

4.  With  the  Lieutenant  Governor's  Office 
expanded  to  24  hours  the  elderly  hotline 
where  an  elderly  person  or  one  who  Is  con- 
cerned about  an  elderly  person  can  receive 
referral  assistance. 

emergency  services  and  disaster  agency 

1.  Has  altered  all  local  civil  defense  volun- 
teers and  reminded  them  of  their  duties  to 
assist  local  governments  with  efforts  to  pro- 
tect the  public  during  the  heat  wave. 

2.  Identified  location,  ownership,  and  avail- 
ability of  all  generators  which  could  be  used 
In  the  event  of  a  life  threatening  power  fail- 
ure. 

department  of  commerce  and  coommunity 
affairs 

1.  Contacted  local  governments  to  monitor 
what  they  are  doing  locally  to  combat  the 
effects  of  the  heat  wave. 

2.  Publicized  phone  numbers  where  local 
governments  can  call  for  assistance. 

DEPARTMENT    OF    AGRICULTURE 

1.  Assessed  heat  related  problems  with  the 
livestock  and  crops  in  Illinois. 

2.  Monitoring  farmers'  situation  and  are 
available  for  assistance.  (See  attached  assess- 
ment) 

National  Weather  Service  prediction:  The 
next  two  weeks  will  be  hot  (90°),  humid  and 
occasionally  Interspersed  with  rain  as  various 
weather  fronts  move  through  the  state. 

Crops:  Corn  and  soybeans  are  under  stress 
from  the  intense  heat  and  lack  of  rain.  Yield 
losses  could  result  if  the  heat  wave  continues. 
Corn  is  In  the  critical  stage  of  pollination  and 
heat  may  inhibit  100  percent  pollination. 

Soybeans  will  handle  the  heat  better.  They 
are  currently  flowering  and  producing  pods. 
Predicted  rains  should  protect  the  soybean 
crop  from  losses. 

The  wheat  crop  is  unaffected  by  the  heat 
as  harvesting  Is  almost  completed. 

Recent  storms  have  forced  extra  moisture 
into  grain  storage  areas.  Unless  this  grain  was 
removed,  blended  or  stirred,  rapid  spoilage 
may  result  from  the  Intense  heat. 

Reduction  in  yields  could  cause  Increased 
feed  costs  to  livestock  producers  this  fall. 
Smaller  supplies  of  grain  will  Increase  grain 
prices. 

Livestock:  The  current  heat  wave  has 
placed  tremendous  stress  on  livestock.  Ani- 
mals are  losing  appetite  and  not  gaining 
weight.  This  is  critical  for  those  almost  ready 
for  market.  Livestock  require  regular  observa- 
tion, plenty  of  ventilation  and  cool  water. 
Production  costs  can  be  expected  to  Increase 
for  producers. 

An  additional  problem  caused  by  the  In- 
creased loss  of  livestock  has  been  the  inability 
of  the  rendering  services  to  handle  the  de- 
mand. Longer  hours  and  more  trucks  are 
being  used  to  handle  this  problem. 

Energy  situation:  Farmers  have  had  little 
problem  getting  adequate  power  for  electrical 
fans,  water  pumps  and  other  needs  for  run- 
ning a  modern  farming  operation.  Many 
farmers  either  have  their  own  generators  or 
have  purchased  one  recently  for  emergency 
use. 

UnusuaUy  high  utility  costs  can  be 
expected. 

Financial  assistance:  Financial  aid  is  avail- 


able through  local  financial  Institutions  In 
rural  areas,  the  Farmer's  Home  Administra- 
tion and  the  Small  Business  Administration. 
Farmers  should  check  with  their  local  banks 
before  approaching  FHA  or  SBA. 

SUMMARY 

Production  of  crops  and  livestock  will  be 
reduced  from  earlier  expectations.  However, 
figures  will  not  be  available  until  later  this 
month  when  the  Agriculture  department  will 
be  able  to  estimate  losses. 

Farmers  have  been  able  to  handle  the  sit- 
uation by  using  proper  management.  How- 
ever, help  is  available  for  those  who  have 
need  in  their  local  areas  or  from  the  FHA 
or  SBA. 

Heat  Relief 

Springfield,  III.,  July  18. — In  response  to 
Governor  James  R.  Thompson's  request  to 
provide  havens  for  elderly  citizens  during 
the  current  heat  wave,  the  Illinois  Depart- 
ment on  Aging  today  made  available  up  to 
$1.5  million  in  emergency  funds  to  area  agen- 
cies on  aging  and  other  departmental 
grantees  for  temporary  relief  mesisures 
through  September  1. 

Department  Director  Peg  R.  Blaser  said 
mallgrams  being  sent  to  local  grantees  au- 
thorized  Increased   expenditures   for: 

Additional  meals — both  congregate  and 
home-delivered — on  a  temporary  basis  at 
nutrition  sites; 

Transportation  costs.  Including  fuel,  main- 
tenance, personnel,  temporary  leasing  or 
mass  transit  agreements; 

Personnel  costs  for  overtime  or  temporary 
help; 

Rental  for  temporary  sites  where  necessary 
for  additional  shelters; 

Purchase  of  fans  for  use  by  Individuals 
and  sites; 

Utility  costs.  Including  telephone  charges 
associated  with  Increased  operation  of  local 
centers. 

"These  emergency  funds,"  Blaser  said,  "are 
being  made  available  to  help  area  agency 
on  aging  offices,  nutrition  sites  and  senior 
centers  offset  the  Increased  costs  associated 
with   expanding  their   hours  of  operation." 

Blaser  said  seniors  unable  to  obtain  help 
locally  can  call  the  Lieutenant  Governor's 
Senior  Action  Center  hotline  toll-free  at  1- 
800-252-6565  for  Information  on  where  to 
go  for  help.  Police  should  be  summoned  In 
medical  emergencies. 

She  echoed  the  Governor's  request  that 
Illinois  citizens  be  especially  watchful  of 
their  elderly  neighbors  during  periods  of  high 
temperature  and  humidity. 


PRESIDENT  CARTER'S  DECISION 
NOT  TO  INVITE  CHILE  TO  PAR- 
TICIPATE IN  UNITAS  XXI 

Mr.  THURMOND.  Mr.  President.  I  rise 
today  to  express  my  strong  disagreement 
with  the  present  administration's  for- 
eign policy  toward  Chile. 

Mr.  President,  a  series  of  discrimina- 
tory actions  have  been  taken  by  the 
United  States  in  retaliation  for  the  Chil- 
ean Supreme  Court's  denial  of  the  U.S. 
request  for  extradition  of  individuals  al- 
legedly involved  in  the  murder  of  former 
Ambassador  Orlando  Letelier.  Most  re- 
cently, when  Invitations  were  extended 
by  the  United  States  to  Latin  nations  to 
participate  in  UNITAS,  an  Important 
annual  naval  exercise,  only  one  South 
American  coastal  power  was  excluded — 
ChUe. 

Mr.  President,  the  serious  implications 


of  this  action  are  a  matter  of  grave  con- 
cern to  me.  UNITAS  is  designed  to  pro- 
mote and  coordinate  the  mutual  pre- 
paredness and  defense  capabilities  of  the 
Americas.  Chile  has  participated  in  this 
important  exercise  for  19  of  the  past 
20  years.  Yet,  Pres.dent  Carter  has 
chosen  to  exclude  Chile,  and  in  so  doing 
jeopardize  our  mutual  defense  capa- 
bilities. 

Mr.  President,  there  is  no  question  as 
to  the  importance  of  Chile  in  achieving 
mutual  preparedness  and  defense  ca- 
pabilities in  the  Western  Hemisphere. 
Chile  has  one  of  the  best  navies  in  the 
Western  World.  In  addition,  with  ChUe 
having  a  coastline  of  2,600  miles,  over 
one-fifth  of  the  entire  South  American 
continental  coast,  its  cooperation  is 
mandatory  for  the  support  and  servicing 
of  U.S.  vessels  enroute  around  Cape 
Horn. 

Mr.  President,  some  differences  will  al- 
ways exist  among  independent  countries. 
However,  we  should  strive  to  overcome 
these  differences  and  not  allow  them  to 
jeopardize  our  mutual  defense  goals  and 
capabilities.  It  seems  to  me  that  this  ob- 
vious politicizing  of  our  mutual  defense 
efforts  by  President  Carter  sets  a  dan- 
gerous and  unwise  precedent. 

Mr.  President,  I  had  hoped  that  my 
recent  letter  to  President  Carter,  which 
was  cosigned  by  12  other  Senators, 
would  persuade  him  to  abandon  this 
shortsighted  policy.  I  am  sorry  that  this 
was  not  the  case.  In  fact,  it  appears  that 
the  President  did  not  give  enough  con- 
sideration to  this  letter  to  even  give  a 
personal  response. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  June  16,  1980.  Washington 
Post  article  on  this  matter,  a  letter  I  re- 
ceived from  the  Chilean  Embassy  ex- 
pressing their  regret  for  the  President's 
decision,  my  letter  to  President  Carter, 
and  the  response  I  received  from  the 
State  Department  all  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

June  24, 1980. 
Hon.  Strom  Thurmond, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Thurmond:  I  wish  to  ex- 
press to  you  my  most  sincere  appreciation 
for  your  valuable  support  In  the  matter  of 
Chilean  participation  in  the  Twenty  First 
Annual  Inter-American  Naval  Exercises 
(UNITAS  XXI). 

I  hope  you  will  also  convey  my  thanks  to 
your  staff  for  their  cooperation. 

At  the  same  time.  I  take  the  liberty  of 
enclosing  for  your  Information  an  Informal 
English  trtmslation  of  a  statement  Issued  by 
the  Ministry  for  Foreign  Relations  In  this 
connexion  after  the  decision  adopted  by  the 
Government  of  the  United  States  became 
known. 

With  warmest  personal  regards,  I  remain. 
Sincerely. 

Jost  Miguel  Basrob, 
Ambassador  of  Chile, 

Statement  of  the  Chilean  Ministry  for 

Foreign  Relations 
The   Ministry   for   Foreign    Relations   has 
learned  that,  in  spite  of  the  considered  opln- 
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Ion  of  the  Navy  and  congressional  circles  of 
the  United  States,  this  year  the  Department 
of  State  appears  to  have  imposed,  exclusively 
for  political  reasons,  its  decision  to  exclude 
Chile  from  the  UNITAS  exercises,  the  Joint 
manoeuvres  of  the  United  States  Navy  with 
one  or  various  Latin  American  countries 
which  take  place  annually  In  accordance 
with  their  work  program 

This  United  States  decision  does  not  dam- 
age Chile  but,  rather,  the  entire  defense  sys- 
tem of  the  hemispheric  alliance. 

The  Government  of  Chile  is  certain  that 
these  arbitrary  measures  will  not  Impair  the 
efficiency  of  its  Navy.  They  will,  however,  in- 
troduce new  elements  which,  brought  up  by 
a  political  decision  of  a  dlscrlnUnatory  na- 
ture, go  against  the  principle  of  sovereign 
equality  of  the  States.  The  Chilean  Gov- 
ernment categorically  rejects  them. 

U.S.  SrNATE, 
Waahinffton,  DC,  June  S,  1980. 
The  President. 

The  White  House.  | 

Washington.  DC. 

DEAa  Mb.  Prbsidbnt:  This  tsdl  the  twentv- 
flrst  annual  Inter-American  naval  exercises 
(UKTTAS  XXI)  are  scheduled  to  take  place. 
All  the  coastal  powers  of  South  America  will 
participate  in  these  importsoit  exercises  with 
one  notable  exception.  Chile,  for  the  first 
time  in  the  twenty-year  history  of  UNITAS. 
has  not  been  invited  to  participate. 

The  United  States  benefits  from  UNITAS 
In  several  ways.  Most  importantly,  UNITAS 
affords  vis  an  opportunity  each  year  to  eval- 
uate the  effectiveness  of  the  varlovs  navies 
In  the  Western  Hemisphere,  as  well  as  pro- 
viding us  a  chance  to  olan  elobal  and  hemis- 
pheric stratejrlc  defense.  Since  the  Chilean 
navy  is  among  the  meet  capable  of  all  Latin 
American  navies,  it  must  naturally  nlav  an 
Important  part  in  those  strategies.  Further- 
more, with  Chile  havlne  a  coastline  of  2  600 
miles,  over  one-fifth  of  the  entire  continen- 
tal coast,  its  cooperation  is  mandatory  for 
the  support  and  servicing  of  American  ves- 
sels en  route  around  the  Cape  Horn. 

Of  eqtial  Importance  in  considering  Chile's 
participation  in  UNITAS  is  the  need  to  keep 
the  Latin  American  navies  focused  on  filobal 
strategic  objectives  rather  thsm  regional 
problems.  By  not  Includln?  Chile  in  the 
exercises,  and  thus  consTJicuously  demon- 
strating the  absence  of  U.S.  support  for  that 
country,  we  may  encourage  bordering  nations 
to  attempt  to  settle  long-standing  disputes 
with  military  means 

By  not  Inviting  Chile,  moreover,  we  Jeop- 
ardize our  access  to  ports  and  facilities  in 
the  region,  as  well  as  the  vital  help  which 
Chile  could  provide  in  defending  the  ship- 
ping lanes  around  the  Cape  Horn.  Areentlna. 
wlilch  shares  Chile's  strategic  position  on 
the  Cape  Horn,  has  already  shown  a  willing- 
ness to  disregard  mutual  strategic  interests 
in  favor  of  assuaging  national  pride  Though 
It  plans  to  i>artlcipate  in  this  year's  exer- 
cises, Argentina  refused  to  cooperate  In  the 
1977  and  1978  exercises  because  of  what  was 
considered  the  unfriendly  act  of  terminating 
U.S.  security  assistance.  Should  Chile  follow 
suit,  the  U.S.  could  be  faced  with  the  pros- 
pect of  defending  the  shipping  lanes  around 
the  Cape  Horn  without  the  cooperation  of. 
and  possibly  with  the  active  opposition  of 
one  or  both  of  thoee  countries. 

We  feel  that  the  strategic  interests  of  the 
U.S.  as  well  as  of  the  entire  Western  Hemi- 
sphere dictate  that  every  major  Latin  Ameri- 
can navy  be  invited  to  participate  in 
UNITAS.  During  the  twenty  year  history  of 
the  UNITAS  exercises,  never  have  political 
considerations  caused  a  previously  partici- 
pating navy  not  to  receive  an  Invitation. 


The  decision  to  exclude  Chile,  however, 
sets  a  dangerous  and  undesirable  precedent 
Insofar  as  it  politicizes  regional  military 
cooperation.  While  It  Is  important  to  make 
clear  our  national  condemnation  of  the  act 
of  terrorism  which  has  brought  about  the 
present  strain  in  United  States-Chilean 
relations,  we  believe  that  a  suitable  response 
should  not  foreclose  opportunities  to  work 
together  as  hemispheric  partners.  Therefore, 
we  feel  that  the  use  of  the  UNITAS  exercises 
for  the  purpose  of  punishing  Chile  would 
be  Inappropriate.  Imprudent,  and  not  at  all 
In  the  long-term  Interest  of  the  United 
States. 

Sincerely, 
Strom  Thurmond,  Edward  Zorlnsky, 
Roger  Jepsen.  Jesse  Helms,  Orrln 
Hatch,  S.  I.  Hayakawa,  Richard  Stone, 
James  A.  McClure,  Henry  M.  Jackson, 
Gordon  Humphrey,  David  L.  Boren, 
Richard  Schwelker,  and  Paul  Laxalt. 

Department  or  Statt, 
Wathington,  D.C..  June  24,  1980. 
Hon.  S'TROM  Thurmond, 
U.S.  Senate. 

Dear  Senator  Thttrmond:  Thank  you  for 
your  letter  regarding  Latin  American  devel- 
opments including  our  decision  not  to  invite 
Chile  to  participate  In  the  21st  annual  Inter- 
American  Naval  Exercises  (UNITAS  XXI). 

As  you  know,  the  Government  of  Chile's 
failure  to  make  a  vigorous  effort  to  investi- 
gate or  prosecute  the  three  Chilean  ex- 
intelligence  officers  Implicated  In  the  assassi- 
nation of  Orlando  Leteller  and  Ronnl  Mofflt 
in  Washington  in  September  19T6  has 
strained  relations  between  our  two  countries. 
On  November  30,  1979,  we  announced  a  series 
of  steps  to  express  our  deep  concern.  We  be- 
lieve the  decision  not  to  Invite  Chile  to  par- 
ticipate in  UNITAS  this  year  Is  consistent 
with  that  announcement,  a  copy  of  which 
I  am  sending  with  this  letter,  I  can  assure 
you  that  the  Issue  of  which  countries  to 
invite  to  participate  in  UNITAS  next  year 
win  be  reviewed  prior  to  the  exercises.  We 
have  so  advised  the  Chilean  Government. 

We  are  conscious  of  the  need  to  avoid  any 
misunderstanding  In  Argentina  of  our  poli- 
cies toward  Chile,  and  we  continue  to  make 
clear  our  strong  Interest  In  peaceful  resolu- 
tion of  the  boundary  dispute. 
Sincerely, 

J.  Brian  Atwood, 
Assistant  Secretary 
for  Congressional  Relations. 
Enclosure:  Statement. 
State   Departmznt  Statement   Concerning 
MEAStJRES  To  Be  Taken  Against  the  Gov- 
ernment OP  Chile 

The  Government  of  the  United  States  has 
been  revlewirg  our  relations  with  the  Gov- 
ernment of  Chile,  In  light  of  Chile's  actions 
with  respect  to  the  assassination  of  Orlando 
Leteller,  a  former  Ambassador  of  Chile  to  the 
U.S.,  and  Ronnl  Mofflt.  Mr.  Leteller  and  Mr. 
Mofflt  were  killed  In  Washington  In  Sep- 
tember 1976  by  a  bomb  attached  to  their 
car.  On  August  1,  1978,  a  federal  grand  Jury 
handed  down  a  number  of  indictments  in 
the  case.  Three  officers  of  the  Chilean  intelli- 
gence service  (Messrs.  Contreas,  Esplnoza, 
and  Fernandez)  were  Indicted  for  having 
planned  and  directed  the  killings.  Michael 
Townley,  a  member  of  the  Chilean  intelli- 
gence service,  pleaded  guilty  and  was  sen- 
tenced for  his  role  in  the  crime,  and  two  of 
his  Cuban  accomplices  were  subsequently 
tried  and  convicted  In  the  U.S.  District  Court 
In  Washington.  The  United  States  sought 
the  extradition  from  Chile  of  the  three 
Chilean  officials,  but  on  October  1  that  re- 
quest was  denied  by  the  Chilean  Supreme 
Court.  The  court  also  chose  not  to  call  for 


a  Chilean  Investigation  of  the  murder 
charges. 

The  Government  of  Chile  bears  a  two-fold 
responsibility  in  this  matter.  First,  the  three 
men  Indicted  for  having  planned  and  di- 
rected the  killings  were  officials  of  that  gov- 
ernment, and  Included  the  former  head  of 
Chile's  Intelligence  service.  The  overwhelm- 
ing body  of  evidence  amassed  by  the  De- 
partment of  Justice  makes  it  likely  that  the 
charges  against  these  officials  would  be  up- 
held if  a  fair  trial  could  be  held.  Second,  for 
over  20  months  the  Government  of  Chile  has 
made  no  serious  effort  to  Investigate  or 
prosecute  these  crimes  on  Its  own. 

The  Government  of  Chile  has  thus,  in 
effect,  condoned  this  act  of  international  ter- 
rorism. It  now  seems  likely  that  the  men  who 
planned  and  directed  this  crime,  ccnamltted 
on  the  streets  of  our  nation's  capital,  will 
go  unpunished.  We  believe  It  Is  essential  that 
we  make  clear,  both  to  the  Government  of 
Chile  and  to  others  throughout  the  world, 
that  such  acts  of  terrorism  cannot  be 
tolerated  . 

Accordingly,  the  President  has  concluded 
that  the  following  measures  should  be  taken : 

( 1 )  We  shall  reduce  the  size  of  our  Mission 
In  Chile. 

(2)  By  January  1,  1980,  we  will  terminate 
the  Foreign  Military  Sales  "pipeline"  to  Chile 
and  will  thereby  terminate  all  deliveries  of 
military  equipment  to  the  Government  of 
Chile  by  the  U.S.  Government. 

(3)  The  MilGroup  now  stationed  in  our 
Embassy  in  Santiago  will  be  phased  down  as 
the  FMS  pipeline  is  reduced;  at  the  end  of 
this  year,  we  will  assess  whether  the  Mil- 
Group  should  be  completely  eliminated. 

(4)  Pursuant  to  the  Export-Import  Bank 
Act  and  to  authority  delegated  by  the  Presi- 
dent, Secretary  Vance  has  determined  that 
suspension  of  Exim  financing  in  Chile  would 
"clearly  suid  importantly  advance  U.S.  policy" 
in  combating  international  terrorism.  Exlm 
is  therefore  Immediately  suspending  all  such 
financing. 

(6)  OPIC  will  not  approve  any  further 
guaranties  or  undertake  any  new  activities 
in  Chile. 

Chile's  deplorable  conduct  in  this  affair, 
and  in  particular  its  refusal  to  conduct  a  full 
and  fair  investigation  of  this  crime,  demand 
the  actions  we  are  taking  today,  which  con- 
stitute a  strong  reaffirmation  of  our  deter- 
mination to  resist  International   terrorism. 

I  would  like  to  add  one  further  comment, 
which  is  prompted  by  some  press  accounts 
that  have  sought  to  link  our  actions  on  the 
Leteller  matter  with  the  situation  in  Iran. 
There  is  only  one  link  between  those  two 
situations — both  Involve  egregious  acts  of 
international  terrorism,  and  in  both  cases 
our  responses  reflect  our  determination  to 
resist  such  terrorist  acts,  wherever  they 
occur. 
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MESSAGES  FROM  THE  PRESmENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submittini?  sundry  nominations,  which 
Y?ere  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:31  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed  to 
House  Resolution  746,  that  Hon.  Jim 
Wright,  a  Representative  from  the  State 
of  Texas,  be,  and  he  is  hereby,  elected 
Speaker  pro  tempore  during  the  absence 
of  the  Speaker. 

ENROLLED  BILL  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
roUed  bUl: 

H.R.  5580.  An  act  to  amend  title  10,  United 
States  Code,  to  authorize  the  Secretary  of 
Defense  to  enter  Into  certain  agreements  to 
further  the  readiness  of  the  military  forces 
of  the  North  Atlantic  Treaty  Organization. 

(The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore  (Mr, 
Magnuson)  .) 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  commimicatlons  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated : 

EC-4260.  A  communication  from  the  Act- 
ing Public  Printer,  United  States  Govern- 
ment Printing  Office,  transmitting,  pursuant 
to  law,  a  report  for  the  quarter  ending  June 
30,  1980;  to  the  Committee  on  Appropria- 
tions. 

EC-4261.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  to 
the  Hon.  Bennett  M.  Stewart,  entitled  "Ac- 
tions to  Improve  Parts  of  the  Military  Man- 
power Mobilization  System  are  Underway," 
July  22,  1980;  to  the  Committee  on  Armed 
Services. 

EC-4262.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  I>efense  (Man- 
power, Reserve  Affairs,  and  Logistics) ,  trans- 
mitting, pursuant  to  law,  a  report  on  the  ac- 
tuarial valuation  of  the  Department  of  De- 
fense military  retirement  system;  to  the 
Committee  on  Armed  Services. 

EC-4263.  A  communication  from  the  Chief. 
Program  Liaison  Division,  Office  of  Legisla- 
tive Liaison,  Department  of  the  Air  Force, 
reporting  pursuant  to  law,  the  Air  Force's 
decision  to  convert  to  contract  performance 
the  hospital  linen  control  function  at  the 
Air  Force  Academy,  Colorado;  to  the  Com- 
mittee on  Armed  Services. 

EC-4264.  A  communication  from  the  Di- 
rector, Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law.  concerning  the 
Department  of  the  Army's  proposed  Letter 
of  Offer  to  Jordan  for  Defense  Articles  esti- 
mated to  cost  In  excess  of  $25  million;  to  the 
Committee  on  Armed  Services. 

EC-4265.  A  communication  from  the  Di- 
rector, Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law,  concerning  the 
Department  of  the  Air  Force's  proposed  Let- 
ter of  Offer  to  Australia  for  Defense  Articles 
estimated  to  cost  In  excess  of  $25  million;  to 
the  Committee  on  Armed  Services. 

EC-4266.  A  communication  from  the  Chief, 
Forest  Service,  U.S.  Department  of  Agricul- 
ture, transmitting,  pursuant  to  law,  a  copy 
of  the  Management  and  Development  Plan, 
Legal  Description,  and  Map  for  the  North 
Pork  American  River,  California;  to  the  Com- 
mittee on  EInergy  and  Natural  Resources. 


EC-4267.  A  communication  from  the  Secre- 
tary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Residential  Energy  Efficiency  Stand- 
ards Study";  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-4268.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
End-Stage  Renal  Disease  Program  (ESD); 
prepared  by  the  Health  Care  Financing  Ad- 
ministration (HCFA) ;  to  the  Committee  on 
Finance. 

EC-4269.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Administration  of  the  Steel  Trigger 
Price  Mechanism,"  July  23,  1980;  to  the  Com- 
mittee on  Finance. 

EC-4270.  A  communication  from  the  As- 
sistant Seiretary  of  the  Treasury  (Legisla- 
tive Affairs),  transmitting,  pursuant  to  law, 
project  performance  audit  reports  prepared 
by  the  International  Bank  for  Reconstruc- 
tion and  Development  (IBRD)  and  project 
performance  audit  and  project  completion 
reports  prepared  by  the  Aslcui  Development 
Bank  (ADB);  to  the  Committee  on  Foreign 
Relations. 

EC-4271.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Admin- 
istration), transmitting,  pursuant  to  law, 
a  proposed  altered  system  of  records;  to  the 
Committee  on   Governmental   Affairs. 

EC-4272.  A  communication  from  the  Ad- 
ministrator. General  Services  Administration, 
reporting,  pursuant  to  law,  that,  on  May  6, 
1980,  the  General  Services  Administration 
(GSA).  Transportation  and  Public  Utilities 
Service,  entered  Into  four  contracts  for  air 
passenger  transportation  services  for  official 
travel  by  all  uniformed  personnel  and  all 
civilian  employees  of  the  Departments  of  the 
United  States  Government  as  defined  in  5 
U.S.C.  5701.  providing  for  scheduled  air  serv- 
ice at  reduced  rates  for  a  6-month  period; 
to  the  Committee  on  Governmental  Affairs. 

EC-4273.  A  communication  from  the  Spe- 
cial Prosecutor.  Office  of  the  Special  Prosecu- 
tor, transmitting,  pursuant  to  law,  a  report 
on  alleged  possession  of  cocaine  by  Hamilton 
Jordan,  May  28,  1980;  to  the  Committee  on 
the  Judiciary. 

EC-4274.  A  communication  from  the 
Chairman,  Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program,  transmitting, 
pursuant  to  law,  a  report  on  the  Commis- 
sion's review  and  evaluation  of  the  Federal 
Impact  Aid  Program;  to  the  Committee  on 
Labor  and  Human  Resources. 


By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  without  recommendation: 

A  report  to  accompany  S.  333,  a  bill  to 
effect  certain  reorganization  of  the  Federal 
Government  to  strengthen  Federal  programs 
and  policies  for  combating  international  and 
domestic  terrorism  (together  with  additional 
views)    (Rept.  No.  96-870). 

By  Mr.  HART,  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment : 

S.  2980.  A  bill  to  reestablish  a  program  for 
nuclear  waste  regulation  and  control  (to- 
gether with  additional  views)  (Rept.  No. 
96-871). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Labor  and  Human  Resources: 

Special  report  entitled  "Special  Report  of 
the  Committee  on  Labor  and  Human  Re- 
sources Pursuant  to  Section  302(b)  of  the 
Congressional  Budget  Act  of  1974"  (Rept. 
No.  96-867). 

By  Mr.  METZENBAUM,  from  the  Commit- 
tee on  the  Judiciary: 

A  report  to  accompany  S.  2261,  a  bill  to 
amend  the  Clayton  Act  to  prohibit  discrim- 
ination against  the  sale  of  gasohol  or  other 
synthetic  motor  fuels  (reported  previously) 
(Rept.  No.  96-868). 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 

Special  report  entitled  "Report  of  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs Pursuant  to  Section  302(b)  of  the  Con- 
gressional Budget  Act  of  1974"  (Rept.  No. 
96-869). 


EXECUTIVE     REPORTS     OF     COM- 
MITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Labor  and  Human  Resources: 

James  Bert  Thomas.  Jr..  of  Virginia,  to  be 
Inspector  General,  Department  of  Education 

(The  above  nomination  from  the  Com- 
mittee on  Labor  and  Human  Resources 
was  reported  with  the  recommendation 
that  it  be  confirmed,  subject  to  the  nom- 
inee's commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate,) 


BILL  PLACED  ON  THE  CALENDAR 

Pursuant  to  order  of  June  25,  1980,  the 
Committee  on  Commerce,  Science,  and 
Transportation,  tho  Committee  on  For- 
eign Relations,  the  Select  Committee  on 
Intelligence,  and  the  Committee  en  the 
Judiciary  were  discharged  from  further 
consideration  of  the  following  bill,  which 
was  placed  on  the  calendar: 

S.  333.  A  bill  to  effect  certain  reorganiza- 
tion of  the  Federal  Government  to  strength- 
en Federal  programs  and  policies  for  com- 
bating International  and  domestic  terrorism. 


ORDER    FOR    RE-REFERRAL    OF    A 
BILL— S.  2 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  S.  2,  the 
sunset  legislation,  which  W8is  reported 
yesterday  from  the  Committee  on  Gov- 
ernmental Aflfairs,  be  re-referred  to  the 
Committee  on  Rules  and  Administra- 
tion with  instructions  to  be  reported  back 
to  the  Senate  no  later  than  September 
4,  1980. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate 
provisions  of  law,  the  Secretary  of  the 
Senate  herewith  submits  the  following 
report (s)  of  standing  committees  of  the 
Senate,  certain  joint  committees  of  the 
Congress,  delegations  and  groups,  and 
select  and  special  committees  of  the  Sen- 
ate, relating  to  expenses  incurred  in  the 
performance  of  authorized  foreign 
travel : 
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I 


P«r  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

Of  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Philips.  Cook: 

Hungary Florint 

Romania ^ Lei 

Yugoslavia Dinar 

Poland ZIoty 

Unitod  States Oolbr 

Cari  W.  Ford: 

Taiwan New  Taiwan. 

Japan Ytn 

Korea ,.  WM 

United  States Dollar 

Senator  S.  I.  Hayakawa: 

MexiM Peso 

United  States Dollar 

Karl  F.  Inderfurth: 

Japan Ytn 

Soutti  Korea Won 

Taiwan New  Taiwan. 

United  States Dollar 

AllMrt  A.  Laketand: 

United  Kingdom Pound 

Pakistan Rupee 

India R«pe« 

United  States Dollar 

Meredith  Preston: 

Mexico Paso 

United  States Dollar 

John  Ritch: 

West  Germany Marks 

United  States Dollar 

Diana  Smith: 

Hungary Florint 

Romania _ Lei 

Yugoslavia Dinar.!. 

Poland Zolty 

United  States Dollar... 

Frederick  S.  Tipson: 

Taiwan New  Taiwan.. 

Japan Yen 

United  States Dollar 

William  B.  Bader: 

Germany. Mark 

United  States Dollar 

Peter  W.Galbraith: 

Thailand Baht 

Laos U.S.  Dollar." 

United  States _ Dollar 

Senator  Joseph  R.  Biden.  Jr.: 

Germany _ Mark 

United  States _ Dolar... 

Senator  Claiborne  Pell: 

Greece Drachma 

Switzerland Franc 

Italy lin..'.'.^.'..'.'. 


2,132 

476 

,  331.  50 

6,142 


99.84 

40.00 

187.00 

193. 76 


1, 375. 16 


2,132 

476 

2,331.50 

6,142 


18,905 
69,000 
U.0S2 


525.00 
92.00 
82.00 


5.156 


225.50 


1,659.00 
■""367.60" 


18,90^ 
69,000 
48,052 


5,156 


69,000 
48,  052 
18,  90S 


92.00 

82.00 

525.00 


1,659.00 


69,000 
48. 052 
18,905 


54,05 

813,00 

L 305. 00 


116.58 
82.12 
525.00 


2,090.00 


54,05 

813,00 

4,  305. 00 


5,144 
215 


225.00 
122.00 


105 


459.00 

60.00 
827.00 


5,144 


320 


701 

108.90 

420 

35.35 

2,729 

132.86 

6,843 

215.08 

1,252.00 


701 

420 

2,729 

6,843 


18,905 
46.000 


525.00 
184.00 


1, 659. 00 


18. 905 
46, 000 


99.84 
40.00 
187.00 
193. 76 
1,375.16 

525.00 

92.00 

82.00 

1,659.00 

225.50 
307. 00 

92.00 

82.00 

525.00 

1,659.00 

116.58 

82.12 

525.  00 

2,  090. 00 

225  00 
459.00 

182.00 
827.00 

108. 90 

35.35 

132.86 

215.08 

1,252.00 

525. 00 

184.00 

1,659.00 


11,983.50 


586.78 
60.00 


2,  283. 00 

146.  50 

450.  00 

2, 382. 00 


2,  283. 00 

733.  28 

510.00 

2,  382.  00 


297.35 
27,240 


159. 85 
30.00 


17,650 

63.40 

115,548 


2,246.00 

415.29 
35.48 
132. 51 


2.246.00 

415.29 
195.33 
162.51 


Total. 


5,252.62 


19, 437. 94 


24,  690. 56 


June  27,  1980. 


FRANK  CHURCH, 
Chairman,  Committee  on  Foreign  Relations. 
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AUTHORITY  OF  SEC.  22,  PUBLIC  LAW  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON   FOREIGN  RELATIONS,  FOR  THE  PERIOD  FROM  JAN.  1  TO  MAR.  31,  1980 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Pauline  Baker: 

Great  Britain Pound 

Zimbabwe Dollar' 

South  Africa Rand."' 

Mozamtique Escudo 

United  States Dollar 

John  H.  Backer: 

Indonesia Ruplah 

Thailand Paht 

Philippines pejo  " 

Tsiwan _ DoHar'.! 

United  States Dolar 

William  P.  Pader: 

Federal  Republic  of  Germany Mark 

Geryld  Christianson: 

*«"es Esojdo.. 

United  States Dollar 


139.10 
102.36 
189.62 
2,964 


320.00 
160.00 
158. 02 
95.00 


8.5 
32.58 


20.00 
54.08 


1,706.00 


15.48 

963. 50 


12.90 
30.00 


147.16 

134.94 

205.1 

3,  927. 5 


102. 125 

5, 816. 75 

977 

8, 095. 50 


153.40 
284. 82 
131.67 
225.00 


3,535.90 


102. 125 

5,816.75 

977 

8,  095.  50 


425.58 
2,850 


246.  00 

57.00 
19.00 


389. 00 


425.  58 
2,850 


340.  00 
214.08 
170.92 
125.00 
1,706.00 

163.40 
284.82 
131.67 
225.00 
3,535.90 

246. 00 

57.00 
408. 00 
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Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Nam*  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  doltar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  doltar 

equivalent 

or  U.S. 

currency 


Gerald  E.  Connolly: 

Philippines Peso... 

Thailand Baht  .. 

Indonesia Ruplah 

United  States Dollar.. 

Gerald  Decker: 

Philippines Peso... 

Thailand Baht... 

Indonesia Ruplah. 

United  States Dollar.. 

Marcella  T.  Krause: 

Federal  Republic  of  Germany Mark... 

Senator  S.  I.  Hayakawa: 

Indonesia Rupiah.. 

Thailand Baht... 

Philippines Peso... 

Taiwan Dollar  . 

United  States Dollar.. 

Senator  Claiborne  Pell: 

Azores Escudo 

United  States Dollar.. 

Rudolph  Rousseau: 

Korea Won 

Philippines Peso  .. 

Indonesia Rupiah 

Thailand Baht  .. 

India Rupee  . 

Great  Britain  Pound.. 

United  States Dollar 


3,  895. 88 

9, 186.  75 

421,875 


525.00 
450.00 
675. 00  , 


1,094 
830 


147.84 
41.31 


3,  895. 88 

9.186.75 

421,875 


525. 00 
450. 00 
675.00 


1,094 
830 


2,  530. 40 

147.84 
41.31 


4,  989. 88 

10,016.75 

421,875 


2, 506. 40 


4, 989. 88 

10,016.75 

421,875 


425. 58 

110,250 

4,  546. 75 

1,113 

8.095 


246.00 

176.40  , 
222.63 
150.00 
225.00 


2,850 


39,  688 

1.669.50 

276,875 

12,248 

1,473 

49.90 


57.00 
19.00 

82.00 
225.00 
443.00 
600.00 
185.52 
108. 78 


3,235.90 

"■"437.' 66" 


425. 58 

110,250 

4,  546. 76 

1,113 

8,095 


410 


20.08 

"i."  768.66" 


39.  688 

1,  669.  50 

276,  875 

12,  658 

1,473 

49.90 


672.  84 

491.31 

675.00 

2,530.40 

672.  84 

491.31 

675.00 

2,  506.  40 

246.00 

176.40 
222.63 
150.00 
225.00 
3,235.90 

57.00 
456.00 

82.00 
225. 00 
443.  00 
620. 08 
185.52 
108.  78 
1,708.00 


Total. 


7, 900.  24 


16,521.06 


42.90 


24,  464. 20 


June  11,  1980. 


FRANK  CHURCH, 
Chairman,  Committee  on  Foreign  Relations. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PUBLIC  LAW  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  FOREIGN  RELATIONS,  CODEL  BIDEN-BAKER,  FOR  THE  PERIOD  FROM  APR.  3  TO  APR.  13,  1980 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  or 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Senator   Jjseph  R.  Biden,  Jr.: 

Greece Drachma. 

Turkey Lira 

Italy Lira 

Senator  Howard  H.  Baker,  Jr.: 

Greece.. Drachma. 

Turkey Lira... 

Italy Lira 

Senator  Edward  Zorinsky: 

Greece Drachma. 

Turkey Lira 

Italy Lira 

William  B.  Bader: 

Greece Drachma. 

Turkey _ Lira 

Italy Lira 

Howard  Liebengood: 

Greece Drachma.. 

Turkey Lira 

Italy Lira , 

Patricia  A.  Mink: 

Greece Drachma.. 

Turkey Lira 

Italy Lira 

Joanne  Novins: 

Greece Drachma.. 

Turkey Lira 

Italy Lira 

John  Ritch: 

Greece Drachma., 

Turkey Lira , 

„     Italy Lira , 

Delegation  expenses:  > 

Oman. 


12,699 

5,500 
204,  300 

11,216 

4, 160.  4 

186,  300 

12,750 

5,500 

204,  300 

12,  750 

5,500 

187,  900 

15,937.5 
4, 160.  4 
204, 300 

15,416 

5,500 

199,950 

15,937.5 

5,500 

204,  300 

12,750 

4,400 

190.  680 


299. 00 

75.00 

225.  00 

263.91 
56.45 
204.  45 

300.00  . 
74.63  . 
225.  00 

300.00  , 

74.63  . 

206.28  . 

375.00  . 

56.45  . 

225.00  . 

365.  00 

75.00  , 
220. 00 

375.00  . 

74.63  . 

225.00  . 

300.00  . 
60.00  . 
210.00 


521 


10.00 


4,350 


5.00 


13,620 


15.00 


1,100 


15.00 


12,699 

5.500 

204,  300 

11,216 
4,  160.  4 
186,300 

12.750 

5,500 

204,300 

12.750 

5.500 

187,900 

15,937.5 
4,160.4 
204,300 

15,937,50 

5,500 

204,  300 

15,937.5 

5,500 

204,300 

12.750 

5,500 

204,300 


Greece. 
Turkey. 
Italy... 


Total. 


494. 92 

4,977.21 
1,365,85 
2.394.22 


299.00 

75.00 

225.00 

263.91 
56.45 

204.45 

300.00 

74.63 

225.00 

300.00 
74.63 

206.  28 

375.00 

56.45 

225.00 

375.00 

75.00 

225.00 

375.00 

74.63 

225.00 

300  00 

75.00 

225.00 

494. 92 

4,977.21 
1,365.85 
2,394.22 


4,  865. 43 


30.00 


9,247.20 


14,142.63 


'  Delegation  expenses  include  direct  payments  and  reimbursement*  to  the  Department  of  State 
and  the  Department  of  Defense  under  authority  cf  sec.  502(b)  of  the  Mutual  Security  Act  of  1954, 
as  amended  by  sec.  22  of  Public  Law  95-384.  and  Senate  Resolution  179,  agreed  to  May  25, 1977. 

June  25, 1980. 


Note:  The  following  Senators  and  staff  members  were  alio  members  of  Codel  Biden-BaVer  and 

have  filed  tlieir  reports  of  expenditures  of  foreign  currencies  with  the  authorizing  source  indicated; 
Senator  Malcolm  Wallop:  minority  leader.  Senator  Thad  Cochran  minority  leader,  Mr.  J.  Waller 
Stewart:  maiority  leader:  Mr.  William  F.  Hildenbrand:  minority  leader. 

FRANK  CHURCH, 
Chairman,  Committee  on  Foreign  RtUtiont. 


JOL 
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CONSOLIDATED    REFORTOF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER  AUTHOR 
ITY  OF  SEC.  22,  PUBLIC  LAW  95-384—22  U.S.C.  1754<b)  COMMITTEE  ON  GOVERNMENTAL  AFFAIRS,  FOR  THE  PERIOD  FROM  MAR.  5  TO  15,  1980 


P«r  diem 


Transportation 


Miscsl.aneoui 


Total 


Nam*  and  country 


Nam*  ol 
currtney 


U.S.  dollar 

equivalent 

Foreijn  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foralin  or  U.S. 

currency  currency 


U.S  dollar 

equivalent 

Foreign 

or  U.S. 

currency 

currency 

Charles  E.  Morrison: 

Th*ilard Baht 15,316  750.00 

ToW 750.00 


15,316 


750.00 
750.00 


July  1.  1380. 


ABRAHAM  RIBICOFF, 
Chairman,  Committee  on  Governmental  ARalrs. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PUBLIC  LAW  S5-384-22  U.S.C.  1754(b),  COMMITTEE  ON  THE  JUDICIARY,  FOR  THE  PERIOD  FROM  APR.  4  TO  13,  1980 


Per  diem 


Transportation 


Miscellaneous 


Total 


Namt  and  country 


Name  of 
currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S  dollar 

equivalent 
Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Mark  Gitenstein: 

France Franc 

Turkey Lira. 

Greece Drachma. 

Italy Lira. 


418.30 

14,555.75 

6,375 

272,800 


Total. 


94.00 

197.50 

150.00  

300.00 '-'""""""."'""r.;i;;ii"!;"'""";'"" 

7<l» 741.50 


June  30,  1380. 


EDWARD  M.  KENNEDY, 
Chairman,  Committee  on  the  Judiciary. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER  AU- 
THORITY OF  SEC.  22,  PUBLIC  LAW  95-384-22  U.S.C.  1754<b),  COMMITTEE  ON  THE  JUDICIARY,  FOR  THE  PERIOD  FROM  APR.  27  TO  28,  1980 


Per  diem 


Transportation 


Miscellaneous 


Total 


Nanw  and  country 


Name  ot 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 

currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar. 


Richard  Burke: 

Mexico 

Antonia  Hernandez: 

Mwico „ U.S.  dollar. 

Lawrence  Horowitz: 

Maxico.. U.S. dollar. 

Jan  Kalickl: 

Mexico „ U.S.  dollar.. 

AJ  Kamen: 

Mexico _  U.S.  dollar. 

Mark  Schneider: 

Mexico U.S.  dollar. 

Robert  Shrum: 

Maxico „ U.S.  dollar. 


ToUI. 


75.00. 
75.00  . 
75.00  . 
75.00  . 
75.00  . 
75.00  . 
75.00  . 
525.00 


75.00 
75.00 
75.00 
75.00 
75.00 
75.00 
75.00 


525.00 


July  15,  1380. 


EDWARD  M  KENNEDY. 
Chairman,  Committee  on  the  Judiciary. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER  AUTHOR- 
ITY SEC.  22,  PUBLIC  LAW  95-384-22  U.S.C.  1754<b),  COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES,  FOR  THE  PERIOD  FROM  APR.  5  TO  JUNE  14,  1980 


Per  diem 


Transportation 


MIscellaneaus 


Total 


Nana  and  cowrtry 


Name  of 
currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


Elizabeth  A.  Molar: 

-    JlP^r-i-i: Yen 174,362 

Senator  Bill  Bradley: 

Saudi  Arabia Riyal 1,158.75 

'"fl-r- Dinar Returned  per  diem. 

Kuwait ... 0 

{i?S3;:::::::::::::::::::::::::-:- - *^----"-- - -"  "''* 

Jamas  G,  Rodia: 

Saudi  Arabia Riyil 2.054.00 

0™an Riah 27.935 


675.82 
342.14 


1.502.00 
2,302.30 


88,000 


341.00 


2,518.82 


0 

99.23 
75.00 

616.82 
81.68 
80.00 


108.00 


2,926.6; 


1.937.00 


108.00 


2, 823. 50 


July  25,  1980 
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ITY SEC.  22,  PUBLIC  LAW  95-384—22  U.S.C.  1754(b),  COMMIHEE  ON  ENERGY  AND  NATURAL  RESOURCES,  FOR  THE  PERIOD  FROM  APR.  5  TO  JUNE  14,  1980-Continued 


Per  diem 


Transportation 


Miscellaneous 


ToUI 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


D.  Michael  Harvey: 

Saudi  Arabia RIyal 2,081             624.93 

Oman Riah 30.135              88.11 

Israel 80.00 

GIna  Despres: 

Saudi  Arabia Riyal 1,158.75             347.98 

Iraq Dinar Returned  full  per  diem 


1.937.00 


ioe.00 


2,838.0* 


2.302.30 


Kuwait 

Oman Riah. 

Israel 

James  Z.  Pugash: 

Saudi  Arabia Plyal. 

Oman Riah. 

Israel 

George  G.  Dowd: 

Italy Lire.. 


0 
28. 935 


2,004 
30.785 


285, 500 


0 

84.61 
80.00 

601.80 
90.02 
80.00  . 

344.00  . 


108.00 


2,922.19 


2, 004. 00 


10100 


1,105.00 


2,883.82 

1,449.00 


Total. 


4,  392. 14 


13,089.60 


881.00 


18,362.74 


July  1,  1980. 


HENRY  M.  JACKSON, 
Chairman,  Committee  on  Energy  and  Natural  Resources. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  EY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER  AU- 
THORITY OF  SEC.  22,  PUBLIC  LAW  95-384—22  U.S.C.  1754  (b),  COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND  FORESTRY,  FOR  THE  PERIOD  FROM  APR.  6  TO  8,  1980 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Carmen  Ellis: 

Mexico Peso 5,143.50  225.00 

Total 225.00 


6,  286. 50 


275.00 


1,890.50 


82.69 


13,320.50 


582.69 


275.00 


82.69 


582.89 


June  30. 1980. 


HERMAN  E.  TALMADGE. 
Chairman.  Committee  on  Agriculture.  Nutrition,  and  Forestry. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  UNDER 
AUTHORITY  OF  SEC.  22,  PUBLIC  LAW  95-384—22  U.S.C.  1754(b),  COMMITTEE  ON  FINANCE,  FOR  THE  PERIOD  FROM  APR.  1  TO  JUNE  30,  1980 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


F.David  Foster: 

Switzerland Franc 503.30 

Jeffrey  M.  Lang: 

Switzerland Franc 957.90 

Total 


288.00 
576.00 
864.00 


925.00  503.30  1,213.00 

843.00  957.90  1.419.00 

1,758.00  2,632.00 


June  30, 1980. 

INTRODUCTION   OP   BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 
By  Mr.  TOWER: 

S.  2970.  A  bill  to  amend  section  404  of 
the  Federal  Water  Pollution  Control  Act  to 
restrict  the  Jurisdiction  of  the  United  States 
over  the  discharge  of  dredged  or  fill  material 
to  discharges  into  waters  which  are  navi- 
gable, and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  ABMSTRONO: 

8.  2971.  A  bill  for  the  relief  of  Monty  P. 
Greene;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MORGAN: 

S.  2972.  A  bill  to  increase  the  number  of 
firms  eligible  to  participate  in  the  Small 
Business  Administration  business  develop- 
ment program;  to  the  Select  Committee  on 
Small  Business. 


RUSSELL  B.  LONG, 
Chairman,  Committee  on  Finance. 


By  Mr.  SARBANES  (for  himself  and 
Mr.  Williams)  : 
S.  2973.  A  bill  to  amend  the  Securities  Act 
of  1933,  the  Securities  Exchange  Act  of  1934 
and  the  Investment  Company  Act  of  1940 
to  clarify  exemptions  from  such  Acts  for  the 
funding  by  insurance  companies  of  certain 
employee  benefit  plans;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  MORGAN   (for  Mr.  Stewart)  : 
3.  2974.  A  bill  to  amend  section  6137  of 
the  Revised  Statutes;   to  the  Committee  on 
Banking,   Housing,   and   Urban  Affairs. 

By  Mr.  SARBANES  (for  himself  and 
Mr.  Williams)  : 
S.  297S.  A  bill  to  amend  the  Securities 
Investor  Protection  Act  to  increase  the 
amount  of  protection  available  under  such 
Act  to  customers  of  brokers  and  dealers;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By    Mr.    BENTSEN    (for   himself,   Mr. 
Chiles,   and  Mr.  E^cleton)  : 
S.  2976.  A  bill  to  eliminate  restrictions  on 
funds  appropriated  for  certain  community 


services;    to   the   Committee   on  Appropria- 
tions. 

By  Mr  THURMOND: 
S.  2977,  A  bill  'o  amend  title  38,  United 
States  Code,  to  provide  a  new  educational 
assistance  program  for  veterans  and  persons 
who  serve  on  active  duty  with  the  armed 
forces  after  E>ecember  31,  1980,  and  for  per- 
sons who  perform  service  In  the  Selected 
Reserves  of  the  Ready  Reserve  of  an  Armed 
Force  after  such  date,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 

By    Mr.    BENTSEN    (for   himself.    Mr 

Chiles,   Mr.   Eacleton.   Mr.   Matsc- 

NACA,  and  Mr.  Stone)  : 

S.  2978.  A  bill  to  revise  certain  provisions 

of  the  Home  Energy  Assistance  Act  of  1980; 

to  the  Committee  on  Finance. 

By   Mr.    METZENBAUM    (for   himself, 
Mr.    Mathias,    Mr.    Roth,   amd   Mr. 

BtTRDICK)  : 

S.  2979.  A  Mil  to  amend  the  Railroad  Re- 
tirement Act  of  1974  and  the  Internal  Reve- 
nue  Code   of    1964   to   assure   sufficient   re- 
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sources  to  pay  current  and  future  benefits 
and  to  extend  certain  cost-of-living  ex- 
penses; to  the  Committee  on  Finance  and 
the  Committee  on  Labor  and  Human  Re- 
sources, Jointly,  by  unanimous  consent. 

By   Mr.   HART    (from  the   Committee 
on  Environment  and  Public  Works)  : 
S.  3980.  A  bill  to  reestablish  a  program  for 
nuclear  waste  regulation  and  control.  (Orig- 
inal bill  reported  and  placed  on  the  calen- 
dar.) 


STATEMENTS       ON       INTRODUCED 
Bn.T.S  AND  JOINT  RESOLUTIONS 

By  Mr.  TOWER: 

S.  2970.  A  bill  to  amend  section  404 
of  the  Federal  Water  Pollution  Control 
Act  to  restrict  the  jurisdiction  of  the 
United  States  over  the  discharge  of 
dredged  or  fill  material  to  discharges  into 
waters  which  are  navigable,  and  for  other 
purposes;  to  the  Committee  on  Environ- 
ment and  Public  Works. 
•  Mr.  TOWER.  Mr.  President,  I  am  to- 
day introducing  legislation  that  will  cur- 
tail the  seemingly  never  ending  growth 
of  the  bureaucracy  and  clarify  the  Corps 
of  Engineers  authority  over  State  water 
resources.  Federal  agencies  have  far 
over-stepped  their  bounds  in  their  inter- 
pretation of  what  constitutes  a  "naviga- 
ble stream"  under  Public  Law  92-500. 

My  bill  would  restrict  expansion  of 
Federal  authority  over  nonnavigable 
waters  under  section  404  of  the  Federal 
Water  Pollution  Control  Act,  which  au- 
thorizes the  corps  to  issue  permits  for 
activities  in  navigable  waters  involving 
the  discharge  of  dredged  or  fill  material. 

Mr.  President,  the  bill  I  introduce  is 
not  new  to  Congress.  I  attempted  in  1975 
and  1977,  failing  by  a  narrow  margin,  to 
obtain  congressional  mandate  to  instill 
commonsense  in  the  COE  permit  proce- 
dures by  limiting  its  jurisdiction  over 
waters  which  are  neither  navigable  nor 
critical  to  navigation. 

I  had  more  recently  been  led  to  believe 
that  meetings  between  the  COE,  EPA, 
and  U.S.  Fish  and  Wildlife  would  result 
in  a  workable  agreement  for  managing 
our  water  resources  and  issuance  of  per- 
mits. 

But,  Mr.  President,  this  has  not  been 
the  case.  What  we  continue  to  have,  and 
what  the  country  is  faced  with  is  a  grow- 
ing regulatory  scheme  covering  not  just 
the  wetlands  of  the  Nation,  but  virtually 
all  surface  waters.  Prolonged  delays  and 
piles  of  redtape  continue  to  prevail. 

In  particular,  section  404  of  the  1972 
act  has  been  cited  by  the  corps  for  the 
actions  it  has  taken  both  in  denying 
owners  the  right  to  discharge  material 
on  their  own  property— wetlands— and 
in  denying  public  citizens — navigation 
districts,  municipalities,  the  right  to  un- 
dertake flood  control  projects  or  other 
improvement  projects  that  would  affect 
the  waters  of  the  United  States,  loosely 
defined. 

Mr.  President,  permit  me  to  cite  an  ex- 
ample. In  the  high  plains  of  Texas,  in 
elevations  of  3,000  plus  feet,  an  area 
lucky  if  it  receives  15  inches  in  rainfall 
a  year— yet,  it  is  one  of  my  States  great- 
est food  and  fiber  production  areas- is 
now  Identified  as  a  study  site  by  EPA. 

This  study  will  cost  taxpayers  $70,000 


to  examine  play  a  lakes.  Mr.  President,  a 
playa  lake  is  simply  what  every  farmer 
or  rancher  calls  a  farm  pond.  We  have 
approximately  16,000  of  them  in  Texas. 

Mr.  President,  the  point  is  simple — 
farm  ponds  on  private  land  used  primar- 
ily for  secondary  irrigation  and  livestock 
water  may  be  interpreted  to  be  waters  of 
the  United  States  under  section  404. 
thereby  considered  to  be  "wetland." 

Should  the  EPA  or  COE  make  this 
determination,  then  the  U.S.  Pish  and 
Wildlife  will  have  jurisdiction  over  these 
farm  ponds  in  the  interest  of  adverse 
effect  on  migrating  waterfowl. 

Mr.  President,  where  will  it  stop — the 
invisible  hand  of  Government  will  some- 
day approach  the  point  where  draining  a 
backyard  swimming  pool  would  require 
a  permit  under  Public  Law  92-500. 

I  am  pleased  to  join  with  the  Honor- 
able Ron  Paul  of  Texas  in  introducing 
this  bill  that  would  make  substantial 
strides  toward  rectifying  the  gross  mis- 
interpretations of  congressional  intent  by 
our  Nation's  courts  and  toward  pulling 
in  the  reins  on  Federal  bureaucratic 
overregulation  of  locally  financed, 
locally  sponsored  projects  which  the  Fed- 
eral Government  shall  have  no  interest 
in,  no  concern  for,  no  responsibility  for 
and  no  regulatory  control  over.» 


By  Mr.  MORGAN: 
S.  2972.  A  bill  to  increase  the  number 
of  firms  eligible  to  participate  in  the 
Small  Business  Administration  business 
development  program;  to  the  Select 
Committee  on  Small  Business. 

SMALL  BUSINESS  MlNORTrY  CONTRACTINO 
EXPANSION  ACT  OF  1980 

•  Mr.  MORGAN.  Mr.  President,  for  sev- 
eral years  concerns  have  been  expressed 
about  the  performance  of  the  Small  Busi- 
ness Administration  Government  pro- 
curement program  for  minority  and  dis- 
advantaged persons,  widely  known  as  the 
8(ai  program. 

In  1977  and  1978,  my  colleague  from 
Florida,  Senator  Chiles,  conducted  ex- 
tensive hearings  in  various  States  on  al- 
leged fraud  and  abuse  in  the  B^a)  pro- 
gram. Subsequent  to  his  efforts,  the  SBA 
undertook  a  major  reform  program  and 
its  new  Inspector  General,  Mr.  Boucher, 
has  encouraged  greater  responsibility 
and  accountability  in  the  administration 
of  the  program. 

Of  concern  to  me,  Mr.  President,  is  a 
very  different  problem  in  the  8(a)  pro- 
gram. It  appears  to  many  of  us  in  the 
Congress  that  participants  in  this  par- 
ticular Government  procurement  pro- 
gram seldom  appear  to  move  on  to  regu- 
lar Government  procurement  programs 
or,  indeed,  to  simply  compete  in  the  pri- 
vate sector,  which  is  the  ultimate  pur- 
pose of  the  law. 

Currently,  the  Small  Business  Admin- 
istration keeps  no  records  on  the  length 
of  time  a  minority  or  disadvantaged 
small  business  remains  a  participant  in 
the  8(a)  program.  Also,  SBA  keeps  no 
account  of  the  progress  of  these  firms,  if 
they  do  in  fact  leave  the  program. 

Mr.  President,  I  have  maintained  in 
my  State  two  offices  in  order  that  my 
constituents  could  have  more  immediate 
access  to  their  Senator.  The  staff  in  these 


offices  spend  an  extraordinary  amount  of 
time  dealing  with  problems  that  cen- 
ter on  the  Small  Business  Administra- 
tion. Over  the  past  few  years,  the  number 
of  problems  relating  to  the  8(a)  program 
have  increased. 

In  particular,  my  North  Carolina  of- 
fices have  noticed  that  certain  minority 
firms  appear  to  remain  in  the  8ia)  pro- 
gram for  years.  They  have  found  a  reluc- 
tance on  the  part  of  the  SBA  to  accept 
new  minority  firms  when  some  "old  re- 
liable" firms  are  available  to  get  Govern- 
ment contracts. 

We  have  also  seen  many  small  mi- 
nority businesses  grow  on  the  basis  of 
Government  procurement,  yet  never 
leave  the  program.  If  they  get  near  the 
size  limits  for  small  business,  they  often 
s'-'in  off  new  companies  which  are  eli- 
gible for  8(&)  loans  but  have  similar 
managers  or  entrepreneurs.  So  no  new 
businessmen  are  brought  in. 

Rather  than  detail  all  the  issues  here, 
let  me  note  that  I  am  introducing  a  bill 
which  I  feel  will  go  a  long  way  toward 
opening  up  more  opportunity  for  minori- 
ty firms  to  become  involved  in  Govern- 
ment contracting  so  that  they  may  grow 
and  become  more  viable  in  the  private 
sector. 

In  1978,  the  President  signed  into  law 
Public  Law  95-507  which  deals  with  sev- 
eral topics  including  Government  pro- 
curement. Among  the  important  findings 
made  by  the  Congress  were  that — 

It  Is,  therefore,  the  purpose  of  section 
637(a)  of  this  title  to — 

(A)  foster  business  ownership  by  Individ- 
uals who  are  both  socially  and  economically 
disadvantaged: 

(B)  promote  the  competitive  viability  of 
such  firms  by  providing  such  available  con- 
tract, financial,  technical,  and  management 
ass'stance  as  may  be  necessary:  and 

(C)  clarify  and  expand  the  program  for 
the  procurement  by  the  United  States  of 
articles,  equipment,  supplies,  services,  ma- 
terials, and  construction  work  from  small 
business  concerns  owned  by  socially  and  eco- 
nomically disadvantaged  Individuals — 15 
U.S.C.  Section  631(e)  (2). 

The  purpose  of  the  8(a)  program  is 
business  development,  not  contract  lo- 
cating. Evervone  supports  graduation 
from  the  program,  yet  there  has  been  no 
incentive.  The  W.\  I  am  about  to  intro- 
duce will  do  that  and  we  eliminate  the 
situation  where.  I  am  told,  companies  are 
kept  in  the  program  even  if  they  no  long- 
er meet  statutory  definition  of  eligibility. 

The  Congress  set  forth  the  goals  of  in- 
creasing minority  involvement  in  the 
American  economy  and  the  use  of  Gov- 
ernment contracts  to  assist  these  firms  in 
becoming  financially  viable  and 
independent. 

If  minority  businessmen  are  to  be  truly 
successful  and  if  this  success  is  to  be  open 
to  everyone  without  limitation,  then  the 
progress  must  come  in  the  private  sector. 
The  Government  can  only  encourage  and 
assist  the  broad  spectrum  of  minority 
and  disadvantaged  bus'nesses;  the  pri- 
vate sector  is  the  ultimate  crucible  for 
their  viability. 

It  has  not  been  the  goal  of  the  program 
to  keep  certain  firms  on  Government 
contracts  forever.  The  ultimate  goal  of 
most  minority  firms  is  to  get  their  oper- 
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atlons  going  and  then  to  move  off  into 
successful  competition  in  the  private  sec- 
tor. The  continued  participation  of  a  few 
firms,  in  the  absence  of  some  compelling 
need,  only  Injures  those  other  small  busi- 
nessmen who  could  enter  the  market- 
place through  the  8(a)  program. 

The  bill  I  am  introducing  today  would 
encourage  participation  in  the  8(a)  pro- 
gram. Simply  put.  it  would  limit  partic- 
ipation to  5  years  and  would  reduce  the 
amount  of  8 'a)  contracts  that  a  busi- 
nessman could  hold  by  20  percent  a  year. 
Thus  the  businessman  would  have  an  eye 
on  active  participation  in  the  private  sec- 
tor while  receiving  some  stability 
through  Government  procurement. 

In  addition,  the  bill  would  transfer 
back  to  the  Administrator  of  SBA  ulti- 
mate authority  over  the  minority  pro- 
gram. This  will  provide  for  greater  visi- 
bility of  the  8(a)  program,  for  more 
forceful  advocacy  of  its  goals  and  for 
greater  accountability  to  the  Congress. 

Mr.  President.  I  believe  that  this  bill 
will  go  a  long  way  toward  increasing  the 
numher  of  minority  small  businesses  in 
our  country  and  will  benefit  the  taxpayer 
by  broadening  the  base  of  private  firms 
competing  for  procurement. 

I  ask  that  a  copy  of  the  bill  and  of  an 
analysis  of  its  provisions  be  included  in 
the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2973 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Sec.  1 .  This  Act  may  be  cited  as  the  "Small 
Business  Minority  Contracting  Expansion  Act 
of  1980". 

Sec.  2.  Section  8(a)(7)  of  the  Small  Busi- 
ness Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"No  small  business  concern  shall  remain 
eligible  for  any  assistance  pursuant  to  this 
subsection  for  a  period  exceeding  five  years 
after  receipt  of  its  initial  contract  under  this 
subsection:  Provided,  however.  That  the  total 
annual  dollar  value  of  contracts  awarded  to 
such  concern  pursuant  to  this  subsection 
shall  be  reduced  each  year  by  twenty  percent 
of  the  total  business  sales  projected  for  each 
year  of  such  firm's  program  participation.". 

Sec.  3.  Section  7(J)(10)(C)  of  the  Small 
Business  Act  Is  amended  by  striking  the 
phrase  "a  reasonable  period  of  time"  and 
Inserting  in  lieu  thereof  the  phrase  "the 
period  of  time  specified  in  section  8(a)  (7) 
of  this  Act.". 

Sec.  4.  Section  7(J)  (11)  of  the  Small  Busi- 
ness Act  is  amended  by  striking  the  phrase 
"Associate  Administrator  for  Minority  Small 
Business  and  Capital  Ownership  Develop- 
ment" and  inserting  In  lieu  thereof  "Ad- 
ministrator." 

Sec  5.  Section  8(a)  (8)  of  the  Small  Busi- 
ness Act  Is  amended  bv  strlVln?  the  phrase 
"the  Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership  De- 
velopment" and  Insertlni?  In  lieu  thereof  the 
phrase  "the  Administrator". 

SBCTION-BT-SECTtON     ANALTSIB 

Section  1  states  that  the  Act  mav  be  cited 
as  the  "Small  Business  Minority  Contracting 
Exoanslon  Act  of  1980". 

Section  2  amends  section  8(a)(7)  of  the 
Small  Business  Act.  relatlne  to  services  to  be 
provided  to  firm-!  eligible  to  reoel^e  assistance 
under  section  8'a)  of  the  Small  Business 
Act,  by  establishing  a  "praduatlon"  period 
for  eligibility  under  the  program.  Under  the 


blU,  no  small  business  concern  may  remain 
eligible  for  assistance  for  more  than  five 
years  following  receipt  of  the  initial  contract 
received  pursuant  to  this  section.  In  addi- 
tion, in  order  to  Insure  a  gradual,  phased 
withdrawal  from  the  program,  the  total  an- 
nual dollar  volume  of  contracts  awarded  to 
an  eligible  8(a)  concern  is  to  be  reduced  by 
twenty  percent  each  year  of  tbe  total  busi- 
ness sales  projected  for  such  firm's  participa- 
tion in  the  program.  The  intent  of  this  pro- 
vision is  to  insure  that  a  firm  increases  Its 
dependence  on  private  sector  and  direct  gov- 
ernment contracts,  rather  than  Increase  Its 
reliance  on  contract  aid  through  the  8(a) 
program. 

Section  3  amends  section  7(J)(10)(C)  of 
the  Small  Business  Act  to  malce  a  conforming 
change  required  because  of  the  amendments 
made  by  section  3. 

Section  4  amends  section  7  ( J )  ( 1 1 )  of  the 
Small  Business  Act,  relating  to  responsibil- 
ities for  formulating  policies  for  the  pro- 
grams, by  placing  the  authority  in  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, rather  than  in  the  Associate  Admin- 
istrator for  Minority  Small  Business  and  Cap- 
ital Ownership  Development. 

Section  6  amends  section  8(a)(8)  of  the 
Small  Business  Act.  relating  to  determina- 
tions for  eligibility  for  the  8(a)  procram.  by 
placing  that  authority  In  the  Administrator 
of  the  Small  Business  AdmInl>!tratlon,  rather 
than  In  the  Associate  Administrator  for  Mi- 
nority Small  Bvislness  and  Capital  Ownership 
Development.0 


By  Mr.  SARBANES  (for  himself 
and  Mr.  Williams)  : 

S.  2973.  A  bUl  to  amend  the  Securities 
Act  of  1933.  the  Securities  Exchanee  Act 
of  1934  a^d  the  Investment  Company 
Act  of  1940  to  clarify  exemptions  from 
such  acts  for  the  funding  by  Insurance 
companies  of  certain  employee  benefit 
plans:  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 
•  Mr.  SARBANES.  Mr.  Pre«!ldent,  for 
mvself  and  the  Senator  from  New  Jersey 
(Mr.  WiLLiAws),  I  introduce  a  bill  to 
clarifv  exemnt'ons  from  the  Securities 
Act  of  1933.  the  Securities  Exchange  Act 
of  1934  and  the  Investment  Company  Act 
of  1940  for  the  funding  by  insurance 
companies  of  certain  employee  benefit 
plans. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  obiection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  2973 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  section  3(a) 
(2)  of  the  Securities  Act  of  1^33  (15  U  S  C. 
77c(a)(2))  Is  amended  by  strlkln?  out  "or 
any  Interest  or  participation  In  a  single"  and 
all  that  follows  throuch  "section  401(c)(1) 
of  such  Code."  and  Inserting  In  lieu  thereof 
the  followlnR:  "or  any  Interest  or  participa- 
tion In  a  single  tri'st  fund  or  In  a  collective 
trust  fund  maintained  by  a  bank  or  anv  se- 
curity arising  out  of  a  contract  issued  bv  an 
Insurance  company  which  Interest,  participa- 
tion, or  security  is  Issued  In  connection  with 
(A)  a  stock  bonus,  pension,  or  proflt-shar- 
ing  plan  which  meets  fhe  reoulrement.s  for 
qualification  under  section  401  of  the  tn- 
ternal  Revenue  Code  of  1954.  (B)  an  annuity 
plan  which  meets  the  renulrements  for  the 
deduction  of  the  emnlov^r's  contributions 
under  section  404(a)  (2)  of  s"ch  Code,  or  (C) 
a  governmental  clan  as  defined  In  section 
414(d)  of  such  Code  which  has  been  estab- 
lished by  an  employer  for  the  exclusive  bene- 


fit of  its  employees  or  their  beneficiaries  for 
the  purpose  of  distributing  to  such  employees 
or  their  beneficiaries  the  corpus  and  income 
of  the  funds  accumulated  under  such  plan, 
If  under  such  plan  it  is  unposslble.  prior  to 
the  satisfaction  of  all  liabilities  with  respect 
to  such  employees  and  their  beneficiaries, 
for  any  part  of  the  corpus  or  Income  to  be 
used  for.  or  diverted  to,  purposes  other  than 
the  exclusive  benefit  of  such  employees  or 
their  beneficiaries,  other  than  any  plan  de- 
scribed in  clause  (A).  (B).  or  (C)  of  this 
paragraph  ( 1 )  the  contributions  under  which 
are  held  In  a  single  trust  fund  maintained 
by  a  bank  or  In  a  separate  account  main- 
tained by  an  Insurance  company  for  a  sin- 
gle employer  and  under  which  an  amount  in 
excess  of  the  employer's  contribution  is  al- 
located to  the  purchase  of  securities  (other 
than  interest  or  participations  in  the  trust 
or  separate  account  Itself)  Issued  by  the  em- 
ployer or  any  company  directly  or  indirectly 
controlling,  controlled  by,  or  under  conunon 
control  with  the  employer,  (11)  which  covers 
employees  some  or  all  of  whom  are  employees 
within  the  meaning  of  section  401(c)(1)  of 
such  Code,  or  (HI)  which  Is  a  plan  funded 
by  an  annuity  contract  described  In  section 
403(b)  of  such  Code". 

Sec  2.  Section  3(a)  (12)  of  the  Securities 
Exchange  Act  of  1934  (16  US  C.  7Bc(a)  (13) ) 
Is  amended  by  striking  out  "any  Interest  or 
participation  In  any  collective  trust  fund" 
and  all  that  follows  through  "section  401 
(c)(1)  of  such  Code,"  and  Inserting  in  lieu 
thereof  the  following:  "any  Interest  or  par- 
ticipation In  a  single  trust  fund  or  a  collec- 
tive trust  fund  maintained  by  a  bank  or  any 
security  arising  out  of  a  contract  issued  by 
an  Insurance  company  which  interest,  par- 
ticipation, or  security  is  Issued  In  connection 
with  (A)  a  stock  bonus,  pension,  or  profit- 
sharing  plan  which  meets  the  requirements 
for  qualification  under  section  401  of  the  In- 
ternal Revenue  Code  of  1954,  (B)  an  annuity 
plan  which  meets  the  requirements  for  the 
deduction  of  the  employer's  contribution 
under  section  404(a)  (2)  of  such  Code,  or  (C) 
a  governmental  plan  as  defined  In  section 
4l4(d>  of  such  Code  which  has  been  estab- 
lished by  an  employer  for  the  exclusive  bene- 
fit of  Its  employees  or  their  beneficiaries  for 
the  purpose  of  distributing  to  such  em- 
ployees or  their  beneficiaries  the  corpus  and 
Income  of  the  funds  accumulated  under  such 
plan.  If  under  such  plan  It  is  impossible, 
prior  to  the  satisfaction  of  all  liabilities  with 
respect  to  such  emplovees  and  their  bene- 
ficiaries, for  any  part  of  the  corpus  or  income 
to  be  used  for.  or  diverted  to.  purposes  other 
than  the  exclusive  benefit  of  such  employees 
or  their  beneficiaries,  other  than  any  plan 
described  In  clause  (A) .  (B) ,  or  (C)  of  this 
paragraph  (1)  which  covers  employees  some 
or  all  of  whom  are  employees  within  the 
meaning  of  section  401(c)  of  such  Code,  or 
(II)  which  Is  a  plan  funded  by  an  annuity 
contract  described  In  section  403(b)  of  such 
Code:". 

Sec  3.  Section  3(c)  (11)  of  the  Investment 
Company  Act  of  1940  (16  U.S.C.  80a-3(c) 
(11) )  Is  amended  to  read  as  follows: 

"(11)  Any  employee's  stock  bonus,  p«n- 
sion,  of  profit-sharing  trust  which  meets  the 
requirements  for  qualification  under  section 
401  of  the  tnternal  Revenue  Code  of  1954  or 
which  holds  only  assets  of  governmental 
plans  described  In  section  3ib)  (21  (C)  of  the 
Securities  Act  of  1933:  any  single  trust  fund 
or  any  collective  trust  fund  maintained  by 
a  bank  consisting  solely  of  assets  of  such 
trust:  or  any  separate  account  the  assets  of 
which  are  derived  solely  from  (A)  contribu- 
tions under  pension  or  profit-sharing  plans 
which  meet  the  requirements  of  section  401 
of  the  Internal  Revenue  Ctode  of  1954  or  the 
requirements  for  deduction  of  the  employer's 
contribution  under  section  404(a)  (2)  of  such 
Code.  (B)  contributions  under  governmental 
plans  in   connection   with   which   Interests. 
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p*rtlclp*tlons.  or  ucurltlea  are  exempted 
from  the  registration  provisions  of  section  5 
of  the  Securities  Act  of  1933  by  section  3(a) 
(2)  (C)  of  such  Act,  and  (C)  advances  made 
by  an  insurance  company  in  connection  with 
the  operation  of  such  separate  account. "• 


By  Mr.  MORGAN  (for  Mr. 
Stswart)  : 

S.  2974.  A  bill  to  amend  section  5137 
of  the  Revised  Statutes;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

Mr.  MORGAN.  Mr.  President,  for  my 
colleague  from  Alabama.  Senator  Stew- 
art, I  introduce  and  send  to  the  desk  a 
bill  to  amend  section  5137  of  the  Revised 
Statutes. 

I  ask  unanimous  consent  that  a  state- 
ment by  Senator  Stewart  on  the  bill  be 
printed  at  this  point  in  the  Recoro. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATnCKKT    BT     SKNATOR    STEWAKT 

This  bill  clarifies  the  power  of  certain 
national  banJcs  to  hold,  at  no  risk  to  them- 
selves, lawfully  acquired  title  to  and  pos- 
session of  certain  kinds  of  real  estate.  Its 
purpose  Is  threefold:  (1)  to  promote  bank 
soiuidness  and  security,  (2)  to  protect  the 
Interest  of  bank  depositors,  and  (3)  to  per- 
mit certain  national  banks  to  compete  fa- 
vorably with  state  chartered  banks. 

Section  5137  of  the  Revised  Statutes,  12 
tr.S.C.  i  29.  provides,  among  other  things, 
that  a  national  bank  may  acquire  real  nroD- 
erty  to  satisfy  debts  due  to  It,  but  that  It 
shall  not  "hold  .  .  .  title  and  possession"  of 
property  so  purchased  for  longer  than  five 
years.  A  principal  purpose  of  the  flve-year 
limitation  was  to  prevent  a  national  bank 
from  carrying  on  Its  books  as  an  asset  real 
pro-^erty  which  perhaps  could  not  be  liqui- 
dated as  promptly  as  might  be  necessary  to 
satisfy  the  needs  of  the  bank's  depositors  or 
other  creditors. 

The  Comptroller  of  the  Currency  tradi- 
tionally has  enforced  this  flve-year  holding 
period  by  requiring  a  national  bank  to  write 
down  20  percent  of  the  property's  value  each 
year  for  five  years.  At  the  end  of  five  years, 
the  property  would  be  either  completely  re- 
moved from  the  bank's  assets  or  carried  at 
the  nominal  value  of  one  dollar.  Thus,  there 
waa  no  danger  that  depositors  or  others  deal- 
ing with  the  bank  would  rely  up  on  the 
charged-off  property  in  evaluating  the  bank's 
financial  soundjaess. 

Recently,  however,  the  Comptroller  of  the 
Currency  has  taken  the  position  that  writ- 
ing off  the  asset  on  the  bank's  books  does  not 
satisfy  the  flve-year  limit  since  the  statute 
does  not  expressly  state  that  it  does  so.  The 
present  Comptroller  now  la  threatening  to 
bring  cease  and  desist  proceedings  or  levy 
civil  penalties  against  national  banks  which, 
with  the  knowledge  and  acquiescence  of  prior 
Comptrollers,  have  held  various  real  estate 
interests  for  as  long  as  a  half  a  century  or 
more. 

These  real  estate  Interests  were  for  the 
mort  part  acquired  by  national  banks  dur- 
ing the  depression  years  of  the  1920s  and 
1930's.  Sometimes  the  acquisition  waa  by 
foreclosure  on  mortjraeed  real  estate.  In 
other  Instances  real  estate  was  accepted  by 
the  bank  in  satisfaction  of  an  unsecured 
debt  which  could  not  be  repaid.  Frequently — 
especially  In  fsrmine  areas — tbere  waa  no 
market  for  such  real  estate,  and  lt«  value 
In  reaUty  was  even  less  than  the  defaulted 
loans.  Banks  which  could  do  so  and  still 
survive  simply  held  on  to  the  property  and 
hoped  for  better  times.  National  banks 
charged  the  acquisition  value  of  the  property 
off  their  books,  aa  directed  by  the  Comp- 
troUer.  ^ 

The  ComptroUer's  recent  position  substan- 


tially handicaps  national  banks  both  In 
eleven  states  that  permit  state-chartered 
banks  to  carry  real  property  as  an  asset 
indefinitely,  and  In  eleven  other  states  that 
permit  banks  to  hold  real  property  Indefi- 
nitely If  they  write  It  off  their  books  In  five 
to  ten  years.  Moreover,  It  is  not  in  the  Inter- 
est of  depositors  to  weaken  the  financial 
stability  of  national  banks  by  forcing  such 
banks  to  dispose  of  potentially  valuable  real 
estate  holdings  which  are  held  at  no  risk  to 
the  banks  having  been  written  off  their 
books.  The  Comptroller's  newfound  Interpre- 
tanon  of  R  S.  5137  Is  completely  at  odds 
with  his  statements,  and  those  of  other 
bank  regulators,  as  to  the  need  to  Increase 
bank  capital. 

This  bill  would  amend  the  statute  to  per- 
mit a  national  bank  to  retain  title  and 
possession  of  any  real  estate  which  the  bank 
has  charged  down  to  a  nominal  value  prior 
to  December  31,  1979.  So  long  as  the  real 
estate  Is  not  carried  as  an  asset  (i.e.,  held  at 
no  value  or  at  only  a  nominal  value  for 
audit  control  purposes) ,  the  bank  could  con- 
tinue to  hold  title  and  possession. 

The  proposed  amendment  Is  consistent 
with  the  trend  of  amendments  over  the  last 
seventy  years  broadening  the  real  estate  ac- 
tivities of  national  banks  to  Improve  their 
financial  stability  and  make  them  more  com- 
petitive with  state  banks.  In  1913.  Congress 
permitted  national  banks  for  the  first  time 
to  make  loans  secured  by  farm  land,  for  up 
to  five  years  and  fifty  percent  of  the  value 
of  the  property;  and  in  1916  Congress  en- 
larged this  power  to  permit  loans  on  real 
estate  other  than  farm  land  for  up  to  one 
year  and  fifty  percent  of  market  value.  In 
1927.  Congress  extended  the  permissible  term 
on  real  estate  loans  for  non-farm  properties 
to  five  years.  Since  1972,  Congress  repeatedly 
has  Increased  the  maximum  terms  of  real 
estate  loans  so  that  today  loans  on  Improved 
real  estate  are  permitted  up  to  thirty  years 
and  ninety  percent  of  appraised  value.  These 
amendments  frequently  were  motivated  by 
a  desire  to  make  national  banks  competi- 
tively equal  with  state  banks. 

Most  recently,  Congress  amended  R.S.  6137 
to  permit  the  Comptroller  on  a  case  by  case 
basis  to  double  the  permissible  holding  pe- 
riod for  real  estate  from  five  to  ten  years. 
Tbe  amendment  was  designed  to  protect  the 
soundness  of  banks  that  had  acquired  large 
real  estate  holdings  as  a  result  of  foreclosure 
on  loans  made  In  the  late  1960"s  and  early 
1970's  to  real  estate  Investment  trusts  or 
other  real  estate  ventures  that  failed  during 
the  1974  recession.  Congress,  in  this  recent 
amendment,  specifically  recognized  that  bank 
soundness  could  be  promoted  in  some  in- 
stances by  lengthening  the  period  for  holding 
title  to  and  possession  of  real  estate. 

I  urge  my  colleagues  to  support  this  legis- 
lation which  will  update  and  clarify  an  Im- 
portant area  of  our  nation's  banking  laws. 


By  Mr.  SARBANES  (for  himself 
and  Mr.  Williams)  : 

S.  2975.  A  bill  to  amend  the  Securities 
Investor  Protection  Act  to  increase  the 
amount  of  protect'on  available  under 
such  act  to  customers  of  brokers  and 
dealers:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 
•  Mr.  SARBANES.  Mr.  President,  I  am 
today  introducing  legislation  to  increase 
the  insurance  coverage  available  under 
the  Securities  Investor  Protection  Act 
of  1970.  The  proposal  was  originated  by 
the  Securities  Investor  Protection  Corp. 
and  enjoys  the  support  of  the  entire  se- 
curities Industry,  the  self-regulatory 
organizations,  including  the  national 
securities  exchanges  and  the  NASD,  as 
well  as  the  Securities  and  Exchange 
Commission. 

Under  the  bill,  the  level  of  custcmier 


protection  provided  by  SIPC  for  securi- 
ties claimed  would  be  increased  from  the 
current  level  of  $100,000  to  $500,000.  In 
addition,  consistent  with  congressional 
act  on  earlier  this  year  increasing  FDIC 
and  FSLIC  coverage  for  depositors,  the 
level  of  SIPC  coverage  for  cash  claims 
would  be  raised   to   $100,000. 

Mr.  President,  this  legislation  will  di- 
rectly benefit  investors  and  reinforce 
confidence  in  the  securities  markets  and 
the  securities  industry.  Raising  the  dol- 
lar limits  of  SIPC  coverage  for  both  cash 
and  securities  will  contribute  to  the  pub- 
lic's perception  of  the  adequacy  of  the 
insurance  program  and  the  Congress' 
attitude  toward  mobilizing  additional 
capital  for  commerce  and  industry. 

Mr.  President.  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2975 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
9(a)  of  the  Securities  Investor  Protection 
Act   (15  U.S.C.  78fff-3(a))    is  amended— 

(1)  by  striking  out  "$100,000"  and  insert- 
ing in  lieu  thereof  "$500,000";  and 

(2)  in  paragraph  (1),  by  striking  out 
$40,000"  and  Inserting  in  lieu  thereof 
"$100,000". 


July  25,  1980 
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By  Mr.  THURMOND: 
S.  2977.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  a  new  educa- 
tional assistance  program  for  veterans 
and  persons  who  serve  on  active  duty 
with  the  Armed  Forces  after  Decem- 
ber 31.  1980.  and  for  persons  who  per- 
form service  in  the  Selected  Reserve  of 
the  Ready  Reserve  of  an  Armed  Force 
after  such  date,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

VETERANS'      AND      SERVICEMEMBEHS'      EDUCATION 
BENEFITS    ACT    OF    1980 

Mr.  THURMOND.  Mr.  President.  I 
am  sending  to  the  desk  a  bill  entitled 
the  "Veterans  and  Servicemembers  Edu- 
cational Assistance  Act  of  1980."  The 
provisions  of  this  measure  are  needed 
now  because  the  current  educational 
program  that  is  administered  by  the 
Veterans'  Administration  is  simply  not 
working.  Also,  many  of  our  active  duty 
personnel  are  below  average  In  educa- 
tional attainment  and  quality. 

The  Senate  Committee  on  Veterans' 
Affairs  held  a  hearing  on  June  19,  con- 
cerning the  various  education  programs 
available  to  veterans  and  servicemem- 
bers. Appearing  at  this  hearing  were 
Senators  Cohen,  Armstrong,  and  War- 
ner, representatives  of  the  Department 
of  Defense,  the  VA,  veterans  groups,  and 
the  educational  community. 

The  gist  of  their  testimony  was  that 
the  current  contributory  program,  which 
provides  that  the  accumulation  of  con- 
tributions by  the  servicemember  will  be 
matched  2  for  1  by  the  VA.  has  a  par- 
ticipation of  only  25  percent  by  active 
duty  personnel. 

Furthermore,  witnesses  testified  that 
only  38  percent  of  today's  Army  volun- 
teers are  high  school  graduates,  and  to 
meet  enlistment  ouotas.  the  services  are 
taking  a  high  percentage  of  young  peo- 
ple from  the  below  average  mental  cate- 


gory rv.  These  witnesses  testified  that 
certain  features  of  the  current  contribu- 
tory program  should  be  combined  with 
certain  features  of  the  now  obsolete 
OI  bill  which  was  extremely  successful, 
in  order  to  make  a  new  educational 
program. 

Furthermore,  there  should  be  addi- 
tional provisions  that  would  assist  in  the 
recruitment  and  retention  of  active  duty 
personnel.  I  believe  the  measure  I  am  in- 
troducing today  will  accomplish  this  de- 
sired goal  of  recruitment  and  retention 
while  continuing  to  provide  an  educa- 
tional assistance  program  for  those  vet- 
erans who  have  served  honorably  in  the 
armed  services. 

Mr.  President,  my  proposed  education 
assistance  bill  has  the  following  signifi- 
cant features. 

It  will  provide  educational  assistance 
of  $400  per  month  up  to  a  maximum  of 
36  months. 

The  program  will  be  available  to  both 
active  duty  personnel  and  veterans  after 
completing  2  years  of  service. 

Participants  will  have  up  to  10  years 
after  discharge  to  use  these  benefits. 

A  transfer  of  entitlement  to  depend- 
ents will  be  available  by  active  duty  per- 
sons after  8  years  of  service. 

Service  in  the  Selected  Reserve  for  4 
years  will  qualify  for  participation  in 
this  program. 

Two  years  of  service  with  an  honor- 
able discharge  is  required  for  participa- 
tion. Eligibility  for  active  duty  personnel 
would   begin   after   2  years  of  service. 

For  those  individuals  who  currently 
participate  in  the  contributory  program, 
the  statutory  monthly  contribution  has 
been  broadened  and  the  maximum  total 
contribution  has  been  increased  to  pro- 
vide greater  flexibility  on  the  nart  of  the 
Individual  and  the  service.  The  Secre- 
tarv  of  Defense  is  authorized  to  make  the 
participant's  contribution  under  appro- 
priate circumstances. 

Those  veterans  who  may  be  precluded 
from  using  their  old  GI  bill  benefits 
(chapter  34)  after  December  31.  1989, 
will  be  allowed  4  additional  years  after 
discharge  or  the  1989  date,  whichever  is 
later,  to  utilize  their  benefits. 

This  proirram  would  be  part  of  title 
38,  United  States  Code,  and  administered 
by  the  VA, 

Mr.  President.  I  believe  that  most  par- 
ents today  still  want  a  college  education 
for  their  children.  When  this  proposed 
educational  benefits  program  is  pub- 
licized, it  will  be  very  attractive  to  high 
school  graduates.  This  program  should 
substantially  increase  the  percentage  of 
high  school  graduates  who  volunteer  for 
service. 

With  the  provision  to  transfer  entitle- 
ment to  dependents  after  8  years  of  serv- 
ice and  the  flexibUity  to  accumulate  cred- 
its on  a  part-time  basis,  this  important 
program  should  slgnlficantlv  Improve  the 
current  military  retention  problem. 
Whereas  the  previous  GI  bill  was  a  tool 
for  readjustment  purposes,  my  orooosed 
legislation  will  be  a  maior  recruUing  and 
retention  tool  for  today's  All-Volunteer 
Service. 

Mr.  President,  today's  Army  is  an  Army 
of  the  poor  and  the  uneducated.  It  Is  cer- 
tainly not  representative  of  middle  Amer- 


ica. I  believe  the  time  has  come  for  Con- 
gress to  take  the  necessary  steps  to  get 
middle  America  back  into  the  Army.  To 
accomplish  this,  we  must  address  the  Is- 
sues of  adequate  pay  and  education. 

Mr.  President,  this  Nation  has  a  seri- 
ous manpower  problem  in  all  of  its  armed 
services.  The  All-Volunteer  Force  must 
settle  for  below  average  recruits  in  many 
cases.  Retention  of  experienced  person- 
nel is  at  an  alltime  low.  Recently  dis- 
charged veterans  find  little  or  no  assist- 
ance in  their  efforts  to  move  upward  in 
their  educational  goals. 

Mr.  President,  I  believe  my  new  GI  bill 
will  assist  greatly  in  the  areas  of  recruit- 
ment, retention  and  service  to  the  veter- 
an. I  urge  my  colleagues  to  carefully  con- 
sider this  most  vital  measure. 


By  Mr.  BENTSEN  (for  himself, 
Mr.  Chiles,  Mr.  Eagleton,  Mr. 
Matsunaga,  and  Mr.  Stone)  : 

S.  2978.  A  bill  to  revise  certain  pro- 
visions of  the  Home  Energy  Assistance 
Act  of  1980:  to  the  Committee  on 
Finance. 

Mr.  BENTSEN.  Mr.  President,  in  a  na- 
tional tragedy  of  major  proportions,  some 
2,000  Americans — most  of  them  aged  or 
Infirm — have  died  of  heat-related  causes 
during  the  past  month.  We  will  never 
know  how  many  of  them  died  needlessly. 
We  will  never  know  how  many  of  them 
lost  their  lives  because  they  could  not  af- 
ford to  own  or  operate  a  fan. 

As  part  of  the  effort  to  help  insure  that 
we  will  never  again  have  to  pickup  the 
pai>er  and  read  a  tragic  account  of  how 
an  ill  or  elderly  American  died  from  the 
heat  because  that  person  was  afraid  to 
run  up  the  electric  bill.  I  am  introducing 
legislation  today  that  will  enable  the 
community  service  administration  to  dis- 
tribute almost  $21  million  in  cooling  as- 
sistance during  fiscal  year  1980. 

My  legislation  would  also  remove  the 
current,  unfair  medical  restrictions  on 
such  assistance,  add  cooling  degree  days 
as  a  factor  in  the  allocation  formula, 
and  delete  the  squaring  of  degree  days 
which  is  the  primary  factor  in  tilting  this 
program  toward  heating  costs. 

I  emphasize  that  we  are  not  talking 
about  a  program  to  purchase  air  condi- 
tioners for  low-income  Americans,  any 
more  than  the  existing  program  would 
purchase  furnaces  in  the  Northeast  and 
Midwest.  I  want  to  see  an  energy  assist- 
ance program  that  will  help  pay  the  in- 
creasing cost  of  operating  coolers  on  an 
equal  basis  with  the  cost  of  operating 
heaters. 

Mr.  President,  it  was  only  last  Novem- 
ber that  the  Senate  debated  the  low  in- 
come energy  assistance  program.  There 
was  a  great  deal  of  controversy — I  know 
because  I  was  involved  in  it — about  how 
more  than  $7  billion  should  be  allocated 
to  enable  low-income  Americans  to  cope 
with  rapidly  and  steadily  Increasing  en- 
ergy costs. 

That  debate,  unfortunately,  was  tinged 
with  an  element  of  regionalism  that 
seems  to  intrude  whenever  the  Senate 
discusses  how  Federal  funds  are  to  be 
apportioned  among  the  various  States 
and  regions. 

Those  who  led  the  generally  successful 
effort  to  Insure  that  most  of  the  $7  billion 


set  aside  for  low  Income  energy  iissist- 
ance  would  flow  to  the  Northeast  and 
Midwest  frequently  made  the  point  that 
the  poor  in  those  regions  faced  the  cruel 
choice  between  paying  for  food  or  for 
fuel;  between  eating  and  freezing. 

That  is  a  dilemma,  Mr.  President,  that 
all  Americans  can  appreciate  and  de- 
plore. When  we  see  pictures  of  Buffalo 
with  10-foot  snowdrifts,  it  is  easy 
enough  to  visualize  death  from  cold. 

The  notion  of  death  from  too  much 
heat  is  harder  to  appreciate :  for  most  of 
us  a  temperature  reading  of  over  100  de- 
grees day  after  day  does  not  seem  as 
threatening  as  ice.  snow,  and  biting  cold. 
But  we  have  seen,  Mr.  President,  that 
too  much  heat  can  kill  on  a  massive  scsde. 
I  cannot  recall  any  incident  in  which 
2,000  Americans  have  died  of  the  cold. 
When  we  considered  low-income  energy 
assistance  last  year  some  of  us  who  rep- 
resent Sun  Belt  States  made  the  point 
that  heat,  rather  than  cold,  was  the  pri- 
mary climatic  threat  to  the  vulnerable 
elements  in  our  population.  We  suggested 
that  energy  expenses  Incurred  for  cool- 
ing should  be  an  essential  part  of  the 
low  income  energy  assistance  program. 

This  position  was  ridiculed  by  many 
of  our  colleagues,  some  of  whom  went 
so  far  as  to  oppose  assistance  for  cooling 
even  under  the  limited,  medically  quali- 
fied conditions  finally  Included  in  the 
bill. 

During  the  debate  it  was  said  that 
there  was  no  urgency  to  the  problem  of 
cooling — that  hot  weather  posed  no 
real  threat  to  life.  It  was  said  that  cool 
air  was  a  luxury,  not  a  necessity,  and  it 
would  be  a  mockery  to  provide  assistance 
for  cooling. 

After  what  we  have  experienced  this 
summer,  after  2,000  heat- related  deaths, 
I  doubt  very  much  whether  the  concept 
of  assistance  for  cooling  costs  will  be 
ridiculed  in  the  future. 

We  can  all  agree  that  there  is  an 
urgent  and  apparent  need  for  a  program 
that  will  enable  low  income  Individuals 
to  pay  the  higher  energy  costs  Involved 
in  cooling  as  well  as  heating.  The  legis- 
lation passed  last  year  by  Congress  is 
sadly  deficient  in  this  regard,  and  that 
is  why  I  opposed  it. 

The  current  formula  for  the  distribu- 
tion of  energy  assistance  funds  is  heavi- 
ly weighted  in  favor  of  heating  costs 
and.  as  a  result,  has  contributed  directly 
to  the  tragedy  we  are  experiencing  this 
summer.  A  tragedy  that  afflicts  not  just 
thes  unbelt  but  States  like  Missouri, 
Illinois,  North  Dakota,  and  Montana. 

In  recent  weeks  we  have  seen  that  low 
income  energy  assistance  is  literally  a 
matter  of  life  and  death.  It  is  a  national 
issue  that  transcends  petty  regional  com- 
petition. 

After  the  experience  of  this  summer 
there  can  no  longer  be  any  doubt  that 
intense  heat  can  be  just  as  life-threaten- 
ing as  winter  cold.  It  can  kill  just  as 
cruelly  and  as  surely.  It  preys  on  those 
least  able  to  protect  themselves. 

That  is  the  indisputable  reality.  Mr. 
President,  and  I  look  forward  to  work- 
ing with  Senators  from  every  region  of 
this  Nation  to  correct  the  mistakes  of 
the  past  and  make  the  Low  Income  En- 
ergy Assistance  Act  consistent  with  real- 
ity. 
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wish  to  join  the  Senator  from  Texas"  in                                 °^  bankruptcy  and  Congress  should  also 

his  proposal,  and  I  ask  unanimous  con-  ^^  ^^-  METZENBAUM  (for  him-  be  alarmed.  Because  if  we  allow  the  fund 

sent  that  my  name  be  added  as  a  co-  ^®^''   ^^-  Mathias.   Mr.   Roth,  to  go  broke,  it  will  cause  an  additional 

sponsor  of  the  bill.  ^^'^  Mr.  Burdick)  :  burden  on  our  social  security  and  welfare 

The  PRESroiNG  OFFICER   Without  ^'  ^^"^^  ^  ^'^^  ^o  amend  the  Railroad  system.  At  a  time  when  both  of  these  are 

objection,  it  is  so  ordered.  Retirement  Act  of  1974  and  the  Internal  in  dire  straits. 

Mr.    BENTSEN.    I    am    delighted    to  ^^^^^ue  Code  of  1954  to  assure  sufficient  The  proposal  which  I  am  introducing 

have  the  Senator  from  Hawaii  as  a  co-  f^so^'^ces   to    pay   current   and    future  is  not  meant  as  a  long-term  solution  to 

sponsor  of  the  bill.  benefits  and  to  extend  certain  cost-of-  the  financial  difficulty  facing  the  fund. 

Mr.  MATSUNAGA.  Mr.  President    I  '^^^8  expenses;   to  the  Committee  on  However,  it  will  bring  solvency  to  the 

commend  the  Senator  from  Texas  fMr  finance  and  the  Committee  on  Labor  fund  while  Congress  considers  a  more 

Bentsin)  for  bringing  to  the  attention  ^"^^  Human  Resources,  jointly,  by  unan-  comprehensive  measure.  It  will  maintain 

of  Congress,  especially  of  this  body,  the  i"^°"s  consent.  the  current  benefit  formula  until  we  can 

need  for  relief  from  heat.  •  Mr.   METZENBAUM.   Mr.   President,  examine  the  benefit  level  more  thorough- 

As  the  Senator  has  well  pointed  out,  the  bill  I  am  introducing  today  along  ^y-  The  bill  only  affects  the  tier  2  an- 
when  the  legislation  to  wh'ch  he  has  *'ith  Senators  Mathis,  Roth  and  Bur-  nuity  component  of  the  system  which  is 
referred  was  before  this  body— and  I  °^^^  ^^  designed  to  avert  the  bankruptcy  the  railroad  Industry  pension  fcompara- 
supported  the  Senator — providing  for  re-  °^  the  railroad  retirement  pension  fund  ble  to  a  private  pension)  and  it  dogs  two 
lief  from  heat,  we  were  practically  by  amending  both  the  Railroad  Retire-  things:  First,  the  bill  would  maintain  the 
laughed  off  the  floor.  Thev  said,  "No-  nient  Act  of  1974  and  the  Internal  Rev-  cost  of  living  increases  for  pre-  and  post- 
body  is  going  to  die  from  heat."  enue  Code  of  1954.  retirement.   Second,   It   would   increase 

In  the  case  of  my  State,  that  was  true.  Established  in  1935,  the  railroad  re-  ^he  tax  that  employers  are  required  to 

because  I  come  from  the  Paradise  Isles  tirement  program  began  primarily  as  a  P^^  '"t°  the  fimd  on  behalf  of  active 

where  the  temperature  rarely  rises  above  staff  retirement  plan  intended  to  provide  workers. 

90   degrees  Farenheit,   It   is  said   that  annuities  that  would  induce  older  work-  The  current  law  provides  for  pre-  and 

everybody  wants  to  go  to  Heaven  but  ers  to  retire,  making  their  jobs  available  Post-retirement  cost-of-living  Increases, 

nobody  wants  to  die.  Well,  there  is  a  to  younger  workers.  The  program  was  The  cost-of-living  Increases  occur  once  a 

heaven  on  Earth  that  anyone  may  visit  needed  because  railroad  workers   were  year  and  will  expire  under  current  law. 

without  having  to  die,  and  that  bit  of  excluded  from  social  security  coverage.  This  bill  simply  extends  the  Incresises 

heaven  is  Hawaii.  Originally,  the  program  did  not  provide  ^o''  5  more  years.  I  want  to  stress  that 

I  hope  that  my  support  of  the  pro-  benefits  to  spouses,  and  survivors  were  although  the  increases  are  based  on  the 

posed  legislation  of  the  Senator  from  entitled  only  to  small  payments.  Over  Consumer  Price  Index   ^CPI)    they  are 

Texas  will  not  be  taken  to  mean  that  the  years,  disabled  workers,  spouses  and  only  percentage  of  the  Increase  of  the 

people  in   Hawaii   die   from   heat,   be-  surviving  spouses,  children,  and  parents  *^I-  ^o'"  example,  the  post  retirement 

cause  they  do  not.  As  I  Indicated  earlier,  were  added  as  beneficiaries  under  the  increase  only  amounts  to  32.5  percent  of 

the  temperature  rarely  goes  over  90  de-  railroad  retirement  program,  so  that  the  the  Increase  of  the  CPI.  Th's  legislation 

grees  farenheit  In  Hawaii,  even  on  the  Pro-^rram  coverage  today  is  comparable  '^oes  not  change  or  alter  the  benefit  rate 

hottest  days  of  the  year.  to  that  provided  by  social  security.  P^'id  to  the  retirees.  It  simply  extends 

The  contention  of  the  Senator  from  But,  as  with  social  security,  the  large  current  law. 

lexas  IS  irrefutable,  for  how  many  peo-  Increase  in  beneficiaries  has  also  created  These  tier  12  benefits  are  currently 

^Jo^/^t^^'  '^^^  '^*  winter  from  the  problems  for  the  fimd.  The  total  amount  financed  through  taxes  on  railroad  em- 

coid?  A  thousand?  No.  Five  hundred?  No.  in  the  railroad  retirement  account  has  Ployers.  The  second  asoect  of  the  bill 

h   ™^LjPf  ""^tlon  is  right,  not  even  a  dwindled  from  $4.1  billion  in  1971  to  less  provides  that  the  rate  of  tax  Imposed  on 

n^i^   ffJ^ '^^^h  last  winter.  Com-  than  $1,9  billion  at  the  end  of  1979.  The  employers  in  behalf  of  active  workers 

who  W-.     I      i"°^?  ?^*"  ^'°°^  J^P^*  following  table  lUustrates   the   general  would  increase  from  9.5  percent  to  12.5 

wno  nave  already  died  from  the  heat  decline  of  the  account:  percent  in  calendar  year  1981  and  auto- 
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matlcally  adjusted  each  year  thereafter. 
The  adjustment  each  year  will  be  deter- 
mined by  a  ratio  of  the  benefits  paid  out 
and  the  cash  balance. 

Simply  stated,  if  the  account  baltmce- 
benefit  ratio  for  1  calendar  year  is 
lower  than  it  was  for  the  previous  year, 
the  railroad  retirement  tax  rate  imposed 
on  covered  employers  will  go  up.  Con- 
versely, if  that  ratio  for  a  particular 
calendar  year  is  higher  than  It  was  for 
the  previous  year,  the  tax  rate  will  go 
down.  The  adjustment  factor  is  aimed 
at  keeping  the  account  balance-benefit 
ratio  at  about  70  percent.  In  other  words, 
if  the  balance  in  the  railroad  retirement 
account  at  the  end  of  the  applicable 
fiscal  year  is  less  than  70  percent  of  the 
total  expenditures  made  from  the  ac- 
count during  the  fiscal  year,  a  larger  tax 
rate  increase  would  be  necessary.  On  the 
other  hand,  if  that  ratio  for  a  calendar 
year  equals  70  percent  or  more,  any  tax 
increase  may  be  smaller.  It  is  antici- 
pated that  the  tax  rate  would  peak  then 
decline  after  the  fund  becomes  solvent. 
The  purpose  of  the  provision  for  an  ad- 
justable tax  rate  is  to  assure  that  the 
railroad  retirement  account  at  all  times 
contains  sufficient  funds  to  pay  benefits 
as  they  become  due  under  the  Railroad 
Retirement  Act. 

Mr.  President,  I  urge  my  colleagues  to 
give  immediate  consideration  to  this  pro- 
posal. The  million  retirees  should  know 
that  this  Congress  is  aware  of  the  poten- 
tial financial  crisis  of  that  fund.  And 
they  deserve  to  know  that  Congress  will 
take  immediate  action  to  maintain  a 
system  which  has  been  promised  to 
them. 

I  request  the  bill  be  printed  in  the 
Record  along  with  a  sectlon-by-sectlon 
analysis  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2979 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
Section  3(b)  (2)  of  the  Railroad  Retirement 
Act  of  1974  Is  amended  by  striking  "1981" 
and  substituting  "1986". 

(b)  Section  3(d)(4)  of  such  Act  Is 
amended — 

(1)  by  striking  "1981"  and  substituting 
"1986";  and 

(2)  by  striking  "1980"  each  time  It  appears 
and  substituting  "1985". 

(c)  Section  3(g)  of  such  Act  Is  amended — 

(1)  by  striking  "and"  which  Immediately 
precedes  clause  (D)  In  the  first  sentence 
thereof; 

(2)  by  Inserting  Immediately  before  the 
period  at  the  end  of  the  first  sentence  thereof 
the  following:  ",  (E)  the  unadjusted  Con- 
sumer Price  Index  for  the  calendar  quarter 
ending  March  31,  1981,  with  such  Index  for 
the  calendar  quarter  ending  March  31,  1980, 
(P)  the  unadjusted  Consumer  Price  Index 
for  the  calendar  quarter  ending  March  31. 
1982,  with  the  higher  of  (1)  such  index  for 
the  calendar  quarter  ending  March  31,  1981, 
or  (11)  such  index  for  the  calendar  quarter 
ending  March  31,  1980,  (c)  the  unadjusted 
Consumer  Price  Index  for  the  calendar  quar- 
ter ending  March  31,  1983,  with  the  highest 
of  U)  such  Index  for  the  calendar  ouarter 
ending  March  31,  1982,  (11)  such  Index  for 
the  calendar  quarter  ending  March  31,  1981. 
or  (111)  such  Index  for  the  calendar  quarter 
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ending  March  31,  1980,  (H)  the  unadjusted 
Consumer  Price  Index  for  calendar  quarter 
ending  March  31,  1984,  with  the  highest  of 
(1)  such  Index  for  calendar  quarter  ending 
March  31,  1983,  (U)  such  Index  for  calendar 
quarter  ending  March  31,  1982,  (111)  such  In- 
dex for  calendar  quarter  ending  March  31, 
1981,  or  (Iv)  such  Index  for  calendar  quarter 
ending  March  31,  1980,  and  (I)  the  unad- 
justed Consumer  Price  Index  for  calendar 
quarter  ending  March  31,  1985,  with  the 
highest  of  (1)  such  Index  for  calendar  quar- 
ter ending  March  31,  1984,  (11)  such  Index 
for  calendar  quarter  ending  March  31,  1983, 
(111)  such  Index  for  calendar  quarter  ending 
March  31,  1982,  (Iv)  such  Index  for  the  cal- 
endar quarter  ending  March  31,  1981.  or  (v) 
such  Index  lor  the  calendar  quarter  ending 
March  31,  1980"; 

(3)  by  striking  "and  (D)"  from  the  last 
sentence  and  substituting  "(O),  (E),  (F), 
(O),  (H),  and  (I)":  and 

(4)  by  striking  "and  June  1.  1980,"  from 
the  last  sentence  and  substituting  "June  1, 
1980,  June  1,  1981.  June  1,  1982,  June  1. 
1983,  June  1,  1984,  and  June  1,  1986". 

Sec.  2.  Subsection  (a)  of  section  3221 
of  the  Internal  Revenue  Code  of  1954  Is 
amended — 

(1)  by  Inserting  "(1)"  Immediately  after 
"(a)"  at  the  beginning  thereof; 

(2)  by  striking  out  "9.5  percent"  and  sub- 
stituting "the  percentage  determined  for  a 
particular  calendar  year  pursuant  to  para- 
graph (2)";  and 

(3)  by  adding  at  the  end  thereof  the 
following    new   paragraphs : 

"(2)  For  purposes  of  paragraph  (1).  the 
percentage  applicable  for  calendar  year  1981 
shall  be  12.5  percent  and  the  percentage 
applicable  for  any  calendar  year  after  1981 
shall  be  determined  as  follows,  but  shall  not 
be  less  than  9.5  percent  for  any  calendar 
year  before  1986: 

"(A)  If  the  account  balance-benefit  ratio 
for  a  calendar  year  is  less  than  0.7  and  is 
not  greater  than  such  ratio  for  the  preced- 
ing calendar  year,  the  percentage  applicable 
for  that  calendar  year  shall  be  equal  to  the 
percentage  applicable  for  the  preceding 
calendar  year  plus  the  percentage  which  is 
numerically  equal  to  100  times  the  greater 
of  (1)  one-tenth  of  the  amount  by  which 
0.7  exceeds  such  ratio  for  the  calendar  year, 
with  the  amount  computed  after  multiply- 
ing by  one-tenth  being  rounded  to  the  next 
higher  0.005,  or  (H)  one-tenth  of  the  amount 
by  which  such  ratio  for  the  preceding  calen- 
dar year  exceeds  such  ratio  for  the  calendar 
year,  with  the  amount  computed  after 
multiplying  by  one-tenth  being  rounded  to 
the  nearest  0.005. 

"(B)  If  the  account  balance-benefit  ratio 
for  a  calendar  year  Is  less  than  0.7  but  Is 
greater  than  such  ratio  for  the  preceding 
calendar  year,  the  percentage  applicable  for 
that  calendar  year  shall  be  equal  to  the 
percentage  apillcable  for  the  preceding  cal- 
endar year  less  the  percentage  which  Is 
numerically  equal  to  100  times  one-tenth  of 
the  amount  by  which  such  ratio  for  the 
calendar  year  exceeds  such  ratio  for  the  pre- 
ceding calendar  year,  with  the  amount  com- 
puted after  multiplying  by  one-tenth  being 
rounded  to  the  nearest  0.005. 

"(C)  If  the  account  balance-benefit  ratio 
for  a  calendar  year  Is  at  least  0.7  but  is  not 
greater  than  such  ratio  for  the  preceding 
calendar  year,  the  percentage  applicable  for 
that  calendar  year  shall  be  equal  to  the  per- 
centage applicable  for  the  preceding  calen- 
dar year  olus  the  nercentage  whlrh  Is  numer- 
ically equal  to  100  times  one-tenth  of  the 
amoi'nt  by  which  such  ratio  for  the  preced- 
ing calendar  year  exceeds  »>uch  ratio  for  the 
calendar  vear,  with  the  amount  computed 
after  multtplyln"  hv  one-tenth  being  round- 
ed to  the  nearest  0.005. 

"(D)  If  the  account  balance-benefit  ratio 
for  a  calendar  year  is  at  least  0.7  and  Is 


greater  than  such  ratio  for  the  preceding 
calendar  year,  the  percentage  applicable  for 
that  calendar  year  shall  be  equal  to  the 
percentage  applicable  for  the  preceding  cal- 
endar year  less  the  percentage  which  is  nu- 
merically equal  to  100  times  the  greater  of  ( 1 ) 
one-tenth  of  the  amount  by  which  such 
ratio  for  the  calendar  year  exceeds  0.7,  with 
the  amount  computed  after  multiplying  by 
one-tenth  being  rounded  to  the  next  higher 
0.005,  or  (II)  one-tenth  of  the  amount  by 
which  such  ratio  for  the  calendar  year  ex- 
ceeds such  ratio  for  the  preceding  calendar 
year,  with  the  amount  computed  after  mul- 
tiplying by  one-tenth  being  rounded  to  the 
nearest  0.(>0S. 

"(3^  For  purposes  of  this  subsection — 
"(A)  The  "account  balance-benelt  ratio' 
for  a  calendar  year  shall  be  the  ratio  of  (1) 
the  adjusted  cash  balance  of  the  Railroad 
Retirement  Account  as  of  the  close  of  busi- 
ness on  September  30  of  the  preceding  cal- 
endar year,  to  (II)  the  net  benefit  payment* 
made  from  such  account  during  the  twelve 
consecutive  calendar  month  period  ending 
September  30  of  the  preceding  calendar  year 
"(B)  The  term  'adjusted  cash  balance" 
means  the  excess  of  (1)  the  sum  of  the  cash 
balance  of  the  Railroad  Retirement  Account 
(as  certified  to  the  Railroad  Retirement 
Board  by  the  Secretary  and  as  verified  by 
such  Board),  plus  tax  and  Interest  income 
due  and  owing  under  the  Railroad  Retire- 
ment Tax  Act  which  the  Railroad  Retirement 
Board  believes  will  l>e  paid  before  December 
31  of  the  calendar  year  In  which  the  partic- 
ular determination  of  the  account  balance- 
benefit  ratio  Is  being  made,  and  plus 
amounts  of  overpaid  benefits  from  the  Rail- 
road Retirement  Account  which  such  Board 
expects  to  recover,  over  (11)  the  total  amount 
of  benefits  which  the  Railroad  Retirement 
Board  has  determined  are  due  from  the  Rail- 
road Retirement  Account  but  which  have 
not  been  paid  as  of  the  close  of  business  on 
September  30  of  the  calerdar  year  in  which 
the  particular  determination  of  the  account 
balance-benefit  ratio  Is  being  made. 

"(C)  "The  term  'net  benefit  paymenta* 
means  the  excess  of  (1)  the  sum  of  all 
amounts  expended  from  the  Railroad  Retire- 
ment Account  during  the  twelve  consecutive 
calendar  month  period  ending  September  30 
of  the  calendar  year  In  which  the  particular 
determination  of  the  account  balance-benefit 
ratio  Is  being  made.  Including  amounts  ex- 
pended In  loans  during  such  period  either 
to  the  Railroad  Retirement  Supplemental 
Account  pursuant  to  section  15(d)  of  the 
Railroad  Retirement  Act  or  to  the  railroad 
unemployment  insurance  account  pursuant 
to  section  10(b)  of  the  Railroad  Unemploy- 
ment insurance  Act.  plus  the  total  amount  of 
benefits  which  the  Railroad  Retirement 
Board  has  determined  are  due  from  the 
Railroad  Retirement  Account  but  which  have 
not  been  paid  as  of  the  close  of  business  on 
September  30  of  the  calendar  year  in  which 
the  particular  determination  of  the  account 
balance-benefit  ratio  Is  being  made,  over  (II) 
the  total  amount  of  benefits  which  the  Rail- 
road Retirement  Board  had  determined  were 
due  but  were  unpaid  from  the  Railroad  Re- 
tirement Account  as  of  the  close  of  business 
on  September  30  of  the  calendar  year  pre- 
ceding the  calendar  year  In  which  the  partic- 
ular determination  of  the  account  balance- 
benefit  ratio  Is  being  made. 

"(D)  The  Railroad  Retirement  Board  is 
authorized  to  use  estimated  amounts  for  the 
purnose  of  making  the  determinations  re- 
quired by  this  paragraph. 

"(4)  Not  later  than  30  days  before  the 
beginning  of  a  calendar  year,  the  Railroad 
Retirement  Board  shall  determine  the  ac- 
count balance-benefit  r^tlo  for  such  calendar 
year.  As  soon  as  practicable  after  the  date 
of  such  determination,  the  R*Ilroad  Retire- 
ment Board  shall  publish  a  notice  In  the  Fed- 
eral Register,  and  shall  advise  all  employers, 
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«mplo;«e  representatives,  and  tbe  Secretary, 
of  the  ratio  so  determined  and  of  the  tax 
rate  applicable  under  paragraph  (1)  for  the 
calsndar  year  for  which  such  ratio  was  de- 
termined.". 

Sec  3.  The  amendments  made  by  sections 
1  and  a  of  this  Act  shall  be  effective  January 
1.  IMl. 

SxcnoN-BT-SKcnoN  Analtsb 
Section  1(A)  and  (B): 
Sectlon  3(b)  of  the  Railroad  Retirement 
Act  of  1974  provides  the  pre-1975  or  1937  act 
portion  of  an  employee's  tier  n  annuity 
component,  and  section  3(d)  of  the  act  pro- 
vides that  portion  of  the  tier  n  component 
of  an  employee  annuity  which  Is  based  on 
railroad  service  after  1974.  Current  law  pro- 
Tlds  foxir  pre-retirement  cost -of- living  in- 
creases for  those  annuity  portions,  which  in- 
creases became  or  will  become  effective  Jan- 
uary 1.  1978,  January  1.  1979.  January  1, 
1980,  and  January  1.  1981,  for  employees 
whose  annuities  have  not  begun  prior  to  the 
date  a  particular  Increase  became,  or  will 
become  effective.  The  amendments  made  by 
subsections  (A)  and  (B)  of  section  1  of  the 
bill  woiild  provide  Ave  additional  preretire- 
ment coet-of-llvlng  increases,  which  would 
become  effective  January  1,  1982,  January  1. 
1983.  January  1.  1984,  January  1,  1986  and 
January  1,  1986. 
SecUon  1(C): 

The  current  provisions  of  section  3(g)  of 
the  Railroad  Retirement  Act  provide  four 
poet-retirement  cost-of-living  adjvistments 
for  those  portions  of  an  employee's  tier  n 
annuity  which  are  determined  under  section 
3(B)  and  3(D)  of  the  act.  The  last  of  these 
Increases  became  effective  June  1,  1980.  The 
amendments  made  by  section  1(C)  of  the 
bUl  would  add  five  additional  post-retirement 
cost-of-living  adjustments.  They  would  be- 
come effective  June  1,  of  each  year  from 
1981  through  1985,  and  would  apply  to  em- 
ployees whose  annuities  had  beg\in  to  accrue 
on  or  before  those  dates. 

SecUon  2  of  the  bill  would  amend  section 
saai(a)  of  the  railroad  retirement  tax  act 
to  provide  that  the  rate  of  tax  Imposed  upon 
covered  employers  (the  so-calltd  "tier  'I" 
tax)  would  be  12i  percent  In  calendar  year 
1981,  and  automatically  ad  us^ed  each  year 
thereafter  based  upon  changes  m  the  rela- 
tionship between  the  adjusted  cash  balance 
of  the  railroad  retirement  account  as  of  the 
end  of  each  fiscal  year  and  the  amount  of 
benefits  paid  from  that  account  during  the 
nscal  year.  (It  may  be  noted  that  a  fiscal 
year  begins  on  October  1  of  each  calendar 
year  and  ends  on  September  30  of  the  follow- 
ing calendar  year.)  This  relationship  is  re- 
fened  to  In  the  bUl  as  the  "account  balance- 
broefit  ratio".  The  account  balance-benefit 
ratio  as  of  the  end  of  a  fiscal  year  (September 
30)  and  the  relaUonshlp  of  that  ratio  to  the 
ratio  at  the  end  of  the  previous  fiscal  year 
wm  determine  the  employer  tax  rate  for  the 
following  calendar  year. 

Section  3  provides  that  the  amendments 
made  bv  section  1  and  2  wUl  become  effective 
January  l,  1981.»  "<:i."ve 


ADDITIONAL  COSPONSORS 

S.    1883 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Texas  'Mr.  Bentsen)  was 
added  as  a  cosponsor  of  S.  1862,  a  bill  to 
improve  the  administration  of  Federal 
firearms  laws,  and  for  other  purposes. 

S.    3833 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Maryland  (Mr.  Sarbanes) 
and  the  Senator  from  Nevada  (Mr. 
Laxalt)  were  added  as  cosponsors  of 
S.  2623.  a  bill  to  incorporate  the  U.S. 
Submarine  Veterans  of  World  War  n. 

S.    3833 

At  the  request  of  Mr.  Chafee,  the  Sen- 
ator from  Nevada  (Mr.  Laxalt)  and  the 
Senator  from  Indiana  (Mr.  Lugar)  were 
added  as  cosponsors  of  S.  2823,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  certain  tax  incentives 
for  businesses  in  depressed  areas. 

S.    3873 

At  the  request  of  Mr.  Morgan,  the 
Senator  from  South  Dakota  (Mr.  Press- 
LER  >  was  added  as  a  cosponsor  of  S.  2873, 
a  bill  to  provide  for  Small  Business  Ad- 
ministration loans  and  guaranteed  loans 
for  small  businesses  in  the  communica- 
tions industry. 

S.    3933 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  Utah  (Mr.  Hatch),  the  Sena- 
tor from  Minnesota  <  Mr.  Durenbercer  ) , 
and  the  Senator  from  Texas  (Mr. 
Tower)  were  added  as  cosponsors  of 
S.  2922,  a  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  limit  the 
level  of  total  budget  outlays  in  any  fiscal 
year  and  to  require  compensation  for 
additional  costs  imposed  on  State  and 
local  governments,  and  for  other  pur- 
poses. 

S.    3933 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Illinois  (Mr.  Percy)  was 
added  as  a  cosponsor  of  S.  2923,  a  bill 
to  reduce  the  capital  gains  tax  rate  and 
for  other  purposes. 
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Sunday  In  June  of  each  year  as  "Na- 
tional Garden  Week." 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  bill  in- 
troduced by  Senator  Metzenbaitm  in- 
volving the  Internal  Revenue  Code  and 
the  Railroad  Retirement  Act  be  referred 
joinUy  to  the  Committee  on  Finance  and 
the  Committee  on  Labor  and  Human  Re- 
sources. 

The  PRESIDING  OFFICER.  Without 
objecUon,  it  is  so  ordered. 


S.    3937 

At  the  request  of  Mr.  Morgan,  the  Sen- 
ator from  North  Dakota  (Mr.  Young) 
was  added  as  a  cosponsor  of  S.  2927,  a 
bill  to  prescribe  an  interest  rate  diCfer- 
ential  on  deposits  and  accounts  in  in- 
sured banks  and  savings  institutions. 

SENATE   JOINT   RESOLtTTlON    S8 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  Minnesota  (Mr.  Duren- 
bercer )  was  added  £is  a  cosponsor  of 
Senate  Joint  Resolution  56,  a  joint  reso- 
lution proposing  an  amendment  to  the 
Constitution  to  protect  the  people  of 
the  United  States  against  excessive  gov- 
ernmental burdens  and  unsound  fiscal 
and  monetary  policies  by  limiting  total 
outlays  of  the  Government. 

SENATE    JOINT   RESOLUTION    133 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  Alaska  (Mr.  Gravel)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  123,  a  joint  resolution  to  au- 
thorize and  request  the  President  to 
issue  a  proclamation  designating  the 
calendar  week  beginning  with  the  first 


SENATE  CONCURRENT  RESOLUTION 
109— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  OF  DISAP- 
PROVAL OP  PROPOSED  EXPORT 
OP  URANIUM  TO  INDIA 

Mr.  GLENN  (for  himself,  Mr.  Ribicoff, 
Mr.  Cranston,  Mr.  Harry  F.  Byrd,  Jr.. 
Mr.  Boschwitz,  Mr.  Cohen,  Mr.  Cannon. 
Mr.  Dole,  Mr.  Goldwater.  Mr.  Heflin. 
Mr.  Leahy.  Mr.  Metzenbaum.  Mr.  Prox- 
MiRE,  and  Mr.  Thurmond)  submitted  the 
following  concurrent  resolution,  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  109 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
does  not  favor  the  proposed  export  of  low- 
enrlched  uranium  to  India  pursuant  to  ex- 
port license  applications  XSNM-1379  and 
XSNM-1569  which  would  be  authorized  by 
the  Executive  Order  transmitted  to  the  Con- 
gress by  the  President  on  June  19,  1980. 

Mr.  GLENN.  Mr.  President,  on  Sep- 
tember 25,  1976,  in  one  of  the  finest 
speeches  he  made  as  a  Presidential  can- 
didate. President  Carter  outlined  the 
foundation  for  a  new  policy  by  the 
United  States  to  prevent  or  slow  the  pro- 
liferation of  nuclear  weapons  around  the 
world. 

The  President's  words  were  stirring 
and  memorable.  He  said : 

The  continuing  global  proliferation  of  nu- 
clear weapons  is  a  dangerous  and  unaccept- 
able barrier  to  world  peace.  The  more  coun- 
tries that  iKissess  nuclear  weapons,  the  great- 
er the  risk  that  nuclear  warfare  can  erupt  In 
local  conflicts,  and  that  these  could  trigger  a 
major  nuclear  war.  Terrorism,  already  a  grave 
International  threat,  takes  on  an  almost  un- 
thinkable dimension  In  a  world  where  plu- 
tonlum  Is  widely  available  and  Inadequately 
safeguarded. 

He  ended  the  main  body  of  his  speech 
with  the  statement: 

I  do  not  Intend  to  sit  by  quietly,  and  ac- 
cept the  timid  and  cynical  arguments  that 
are  made  about  the  inevitability  of  prolifera- 
tion. 

The  President  then  announced  a  10- 
step  plan  to  control  nuclear  oroliferation 
with  step  No.  2  as  follows: 

I  will  make  no  new  commitments  for  the 
sale  of  nuclear  technology  or  fuel  to  coun- 
tries which  refuse  to  forego  nuclear  explo- 
sives, to  refrain  from  national  nuclear  re- 
processing, and  to  place  their  nuclear  facili- 
ties under  IAEA  safeguards. 

I  found  much  in  common  at  the  time 
between  my  own  ideas  on  the  subject  of 
nonproliferation  and  those  of  the  Presi- 
dent, and  I  suspect  that  that  is  still  true 
to  a  large  extent. 

It  is  therefore  with  no  small  amount  of 
regret  that  I  find  myself  in  opposition  to 
the  President  on  an  issue  involving  the 
first  key  test  of  the  Nuclear  Nonpro- 
liferation Act  of  1978  (NNPA).  the  pas- 
sage of  which  was  made  possible  by  the 
President's  active  support. 

The  issue  now  concerns  the  President's 
authorization  of  the  sale  to  India  of  38 
tons  of  low -enriched  uranium  for  two 
200   MW  reactors  located  at  Tarapur 
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despite  a  imanlmous  rejection  of  the 
licenses  by  the  Nuclear  Regulatory  Com- 
mission. ^^ 

In  passing  the  NNPA,  the  Congress 
took  the  position,  signed  into  law  on 
March  10,  1978  by  the  President,  that  li- 
censes for  the  export  of  nuclear  ma- 
terials to  nonweapons  States  that  did  not 
have  all  their  nuclear  facilities  under 
safeguards  would  not  be  approved  for 
shipments  occurring  after  March   10, 

The  purpose  of  this  complicated  pro- 
vision was  to  provide  a  2-year  grace  per- 
iod during  which  negotiations  could  pro- 
ceed to  induce  those  nations  lacking 
in  nuclear  safeguards  to  adopt  them.  It 
is  fair  to  point  out  that  all  but  a  hand- 
ful of  our  nuclear  trading  partners  have 
adopted  so-caUed  "fuU-scope"  safe- 
guards. India  is  one  of  those  that  have 
consistently  refused. 

The  refused  of  India  to  adopt  full- 
scope  safeguards  must  be  viewed  from 
a  perspective  that  includes  the  history 
and  direction  of  India's  nuclear  pro- 
gram. India  violated  a  U.S.  understand- 
ing of  a  bilateral  sales  agreement  we  had 
with  her  when  she  used  our  heavy  water 
to  produce  the  plutonium  for  her  1974 
explosion.  India's  present  indigenous  nu- 
clear program  would  sdlow  her  the  op- 
tion of  producing  hundreds  of  nuclear 
weapons  in  this  decade  if  her  nuclear 
facilities  remain  unsafeguarded  as  at 
present. 

In  May  1978,  2  months  after  pas- 
sage of  the  NNPA,  licenses  for  the  ship- 
ment of  fuel  to  Tarapur  came  before  the 
Congress  for  the  first  time  as  a  result  of 
a  2  to  2  vote  in  the  NRC  followed  by  a 
Presidential  Executive  order  authorizing 
the  export.  We  allowed  the  export  to  go 
because  the  law  provided  for  a  2-year 
negotiating  period,  and  the  State  De- 
partment was  expressing  some  optimism 
based  upon  discussions  with  then  Prime 
Minister  Desal. 

Those  discussions  eventually  came  to 
naught,  and  the  Desai  government  weis 
eventually  replaced  by  a  caretaker  re- 
gime followed  by  the  election  of  Mrs. 
Gandhi,  who  was  in  power  and  approved 
the  nuclear  explosion  in  1974. 

We  must  now  face  the  fact  that  2  years 
of  negotiations  with  India  have  brought 
the  viewpoints  of  our  two  countries  no 
closer  on  the  safeguards  question.  On 
the  contrary,  Mrs.  Gandhi  has  told  the 
Indian  Parliament  that  further  nuclear 
explosions  will  be  performed  whenever 
India  deems  them  to  be  in  that  country's 
interest. 

Indian  press  comments  following  the 
President's  decision  reinforces  the  view 
that  we  have  set  an  unfortunate  prece- 
dent in  caving  in  on  this  issue  without 
getting  anything  substantive  in  return. 
In  a  commentary  in  the  Times  of  India 
on  May  9,  1980,  the  following  paragraph 
appears: 

The  U.S.  President's  decision  has  come  as 
a  surprise  since  India  did  not  make  any  com- 
promising gesture  despite  consistent  pres- 
sure from  the  United  States  that  India 
should  accept  full  scope  safeguards  for  all  its 
nuclear  facilities.  In  fact,  as  was  expected, 
the  new  government  of  Mrs.  Gandhi  ended 
all  ambivalence  about  India's  stand  and 
went  so  far  as  to  declare  that,  if  necessary. 


peaceful  nuclear  explosions  would  be  re- 
sumed. Lest  patience  be  mistaken  as  weak- 
ness, India  also  made  It  clear  that  failure  of 
assured  fuel  supplies  for  Tarapur  would 
compel  India  to  free  itself  from  other  clauses 
of  the  contract  and  to  pull  the  Tarapur  sta- 
tion out  of  safeguards. 

In  issuing  his  Executive  order  over- 
turning the  NRC  decision,  the  President 
made  reference  to  the  geopolitical  con- 
siderations that  reinforce  the  desirabil- 
ity of  having  good  relations  with  India. 
I,  too,  am  sensitive  to  that  argument. 
But  I  have  seen  no  convincing  case  made 
by  the  President  on  the  State  Depart- 
ment that  United  States-Indian  relations 
are  critically  hinged  on  the  issue  of 
Tarapur  or  that  the  benefits  to  those 
relations  of  sending  the  fuel  are  not  out- 
weighed by  the  accompanying  damage 
to  the  credibility  of  our  nonproliferation 
effort  In  the  eyes  of  so  many  others. 
The  damage  Is  almost  palpable. 
More  than  100  nations  have  signed  the 
Nuclear  Nonproliferation  Treaty,  which 
pledges  them  to  accept  full-scope  safe- 
guards and  to  use  nuclear  materials  only 
for   peaceful   purposes.   India   has   not 
signed  the  treaty,  and  has  no  present  in- 
tention of  so  doing.  If  we  send  this  fuel, 
how  can  we  say  that  our  policy  Is  one  of 
Inducing  countries   to  sign   the  NPT? 
Why  should  any  nation  make  a  commit- 
ment to  full-scope  safeguards  If  India 
refuses  and  still  gets  nuclear  assistance? 
Now,  one  might  say,  as  the  State  De- 
partment has,  that  we  have  the  opportu- 
nity of  Influencing  Indian  foreign  policy 
if  we  continue  these  fuel  shipments.  Well, 
we  have  lots  of  other  levers  besides  the 
nuclear  one.  We  are  sending  India  more 
than  $130  million  in  economic  aid  this 
year,  and  we  have  just  completed  nego- 
tiations for  the  sale  of  over  3,700  TOW 
anti-tank  missiles  to  India. 

It  is  well  to  ask  just  what  influence 
we  have  had  over  recent  Indian  foreign 
policy  as  a  result  of  our  trade,  both  nu- 
clear and  otherwise.  In  the  past  few 
months,  India  has  signed  a  $1.6  billion 
arms  deal  with  the  Soviet  Union,  did  not 
support  the  U.N.  resolution  on  the  Soviet 
Invasion  of  Afghanistan,  signed  a  trade 
agreement  with  Iran  that  effectively  un- 
dercuts our  boycott,  and  recently  recog- 
nized the  Soviet-backed  regime  In 
Kampuchea. 

I  am  therefore  puzzled  as  to  just  what 
effect  the  sending  of  some  uranium  is 
expected  to  have  In  the  context  of  these 
actions  by  the  Indians,  and  I  reiterate 
my  disappointment  at  the  lack  of  sub- 
stantive backup  to  the  administration's 
assertions  In  the  case  they  have  pre- 
sented thus  far. 

It  was  because  of  my  desire  to  see  this 
case  better  presented  and  to  have  the 
benefit  of  the  forthcoming  1981  review  of 
our  policy  by  the  GAO — a  review  that  Is 
taking  20-some  people  in  GAO  several 
months  of  study  to  bring  to  completion, 
will  be  available  some  time  next  year — 
that  I  suggested  In  a  letter  to  Secretary 
Muskie  that  it  would  be  best  to  postpone 
any  decision  on  this  matter  until  next 
year.  The  President,  however  has  decided 
otherwise,  and  the  Congress  Is  now 
forced  to  decide  within  60  days  of  con- 
tinuous session  following  submission  of 


the  Executive  order,  whether  to  overturn 
the  President's  order. 

Fortunately,  the  flexibility  of  the 
NNFA  allows  us  to  treat  the  President's 
Executive  order  under  the  provision  deal- 
ing with  waivers  of  the  full -scope  safe- 
guards criterion.  Thus,  if  the  Congress 
does  overturn  the  Executive  order,  the 
President  can  resubmit  the  order  next 
year. 

Much  has  been  made  about  the  risk  of 
the  Indians  claiming  a  breach  of  the 
United  States-India  nuclear  agreement 
for  cooperation.  A  legal  analysis  of  the 
agreement  by  the  American  Law  Divi- 
sion of  the  Congressional  Research  Serv- 
ice shows  that  the  United  States  cannot 
be  legitimately  charged  with  being  In 
breach  of  the  agreement  by  virtue  of  re- 
fusing this  particular  export. 

If  in  retaliating  for  our  not  approv- 
ing the  shipments,  the  Indians  reprocess 
our  spent  fuel  without  our  permission, 
or  remove  safeguards  from  the  Tarapur 
reactors,  it  would  be  they  who  would  be 
in  violation  of  the  agreement. 

Some  might  argue,  as  the  State  De- 
partment has,  that  we  must  give  In  to 
this  threat  by  the  Indians.  But  a  care- 
ful analysis  of  the  situation  shows  that 
the  consequences  of  the  Indians  break- 
ing the  agreement,  regrettable  though 
that  would  be.  are  not  likely.  In  the  long 
run,  to  be  more  serious  than  the  con- 
sequences of  our  acquiescence  In  their 
huge  unsafeguarded  indigenous  nuclear 
program. 

In  sum,  we  have  a  situation  in  which 
withholding  the  fuel  shipment  does  not 
legally  violate  any  agreement,  but  has 
the  effect  of  first,  upholding  U.S.  non- 
proliferation  principles  rather  than  do- 
ing a  foreign  policy  flip-flop,  second, 
sending  a  message  to  all  signatories  of 
the  Nuclear  Nonproliferation  Treaty  that 
their  political  comm'tment  to  full-scope 
safeguards  was  not  made  In  vain;  third, 
giving  the  President  and  the  Congress 
direction  of  US.  policy  on  nonprolifera- 
tion and  on  South  Asia  generally  next 
year. 

On  the  other  hand,  the  case  for  send- 
ing the  fuel  rests  on  some  very  weak 
suppositions  concerning  general  Indo- 
Unlted  States  relations,  a  weak  legal  case 
concerning  the  nuclear  agreement,  and 
a  fear  of  Indian  threats  to  reprocess  our 
spent  fuel  at  Tarapur  against  our  wishes 
or  to  remove  safeguards  from  the 
reactors. 

I  see  no  real  contest  between  these 
positions. 

Mr.  President,  I  began  my  statement 
with  some  approving  quotes  from  Presi- 
dent Carter's  speech  on  nuclear  nonpro- 
liferation 4  yesu^  ago.  I  would  like  to  add 
some  further  quotes  that  I  also  believe 
are  true.  The  President  said: 

We  have  done  little  to  encourage  the  down 
or  more  non-NPT  countries  with  active  nu- 
clear programs  to  Join.  In  fact,  we  have  given 
more  assistance  to  those  countries  who  have 
not  signed  the  treaty  than  we  have  to  those 
who  have.  For  example,  in  recent  hearings 
before  the  Nuclear  Regulatory  Commission 
on  continuation  of  nuclear  aid  to  India,  the 
State  Department  has  become  that  country's 
chief  advocate  and  apologist,  even  though 
India,  not  an  NPT  party,  used  our  past  aid  to 
explode  a  nuclear  device — and  even  though 
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there  are  no  safeguards  to  prevent  this  from 
happening  again. 

It  appears,  Mr.  President,  that  the 
Congress  will  have  to  reaffirm  its  com- 
mitment to  the  ideals  expressed  in  Presi- 
dent Carter's  1976  speech  by  rejecting  his 
Executive  order  on  the  fuel  licenses  for 
Tarapur  in  1980. 

Mr.  President,  I  wish  at  this  time  to 
submit  a  resolution  of  disapproval  of  the 
President's  Executive  order.  I  am  pleased 
to  note  that  this  resolution  is  cospon- 
sOTed  by  Senators  Ribicoff,  Cranston, 
Byrd  (Harry  F.),  Bosch wrrz,  Cohen, 
Cannon,  Dole,  Goldwater,  Heflin, 
Leahy.  Metzenbaum,  and  Proxmire. 

I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  the  materials  listed  be- 
low. In  *he  case  of  the  editorials,  I  have 
included  a  list  of  all  those  we  have  found 
on  the  issue  since  last  May.  Out  of  75  edi- 
torials, only  4  support  the  President's 
decision.  The  list  follows: 

First.  A  chronology  of  events  involving 
Indian  foreign  policy  following  the  Presi- 
dent's decision  to  send  the  fuel  to  Tara- 
pur. 

Second.  A  factsheet  on  the  Tarapur 
issue. 

Third.  An  analysis  of  the  Tarapur  is- 
sue in  question  smd  smswer  form. 

Fourth.  Appendix  I  to  item  3:  NRC  ex- 
amination of  State  Department  legal 
position  on  applicability  of  full-scope 
safeguards  to  this  shipment. 

Fifth.  Appendix  n  to  item  3:  NRC  staff 
analysis  of  Tarapur  fuel  requirements. 

Sixth.  Appendix  III  to  item  3:  CRS 
legal  analysis  of  India-United  States 
agreement  and  contract  for  Tarapur. 

Seventh.  Appendix  IV  to  item  3 :  Article 
on  India-Iran  trade  agreement  from  the 
Statesman  f Delhi). 

Eighth.  Letter  from  Senator  John 
Glenn  to  Secretary  of  State  Edmund 
Muskie,  May  28,  1980. 

Ninth.  List  of  editorials  to  date  on 
Tarapur  issue. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Chronoloct:  U.S.  Use  of  Tarapur  Fuel  Sup- 
ply AND  Mn.rrART  Sales  To  Tnduce  Favor- 
able Foreign  Pouct  Decisions  by  Indian 
Government — March-July    1980 

1.  March  14.  1980.  Mrs.  Gandhi  knowing 
final  U-S.  decision  on  continued  Tarapur  fuel 
supply  Is  pending  and  that  U.S.  has  sought 
assurances  India  will  conduct  no  further  nu- 
clear tests,  announces  her  government  "will 
not  hesitate  from  carrvlng  out  nuclear  ex- 
plosions ...  In  the  national  Interest." 

2.  May  8.  1980  Carter  announces  decision 
to  send  Tarapur  fuel. 

3.  May  29.  1980.  Tndla  and  Soviets  close 
»1.6  billion  arms  sale  on  terms  extremely 
favorable  to  India  f2)    percent  Interest). 

4.  June  14.  1980.  India  and  ^ran  sign  malor 
trade  agreement  undercutting  U.S.  embargo 
on  exports  to  Iran. 

5.  June  14.  1980.  U.S.  sells  $32  million 
worth  of  TOW  anti-tank  missiles  to  India 
(3700  missiles). 

6.  June  18.  1980.  State  Depertment  testi- 
fies In  favor  oif  exoorts  at  Senate  Foreign 
Relations /Governmental  Affairs  Committee 
Hearings,  stressing,  among  other  points  In 
India's  favor  that  ipdla  has  refrained  from 
recognizing  the  pro-Soviet  Kampuchean  gov- 
ernment. 

7.  Jnn'.  19.  1980.  President  signs  Execu- 
tive Order  overruling  the  5-0  NRC  vote  and 
authorizing  the  Tarapur  exports,  stating  the 
need  for  the  U.S.  to  "bolster  our  relations" 


with  nations  in  South  Asia,  "particularly 
those  that  can  play  a  role  In  checking  Soviet 
expansionism." 

8  July  8.  1980.  India  recognizes  pro-Soviet 
Heng  Samrln  government  In  Kampuchea. 

9.  July  19,  1980.  India  orbits  a  satellite 
using  a  rocket  whose  guidance  system  can  be 
adopted  to  an  IRBM  or  ICBM.  A  number 
of  .ndlan  parliamentarians  call  for  the  de- 
velopment of  nuclear  warheads. 

Uranium  Shipments  to  India 
factsheet 
India  used  U.S.  heavy  water  In  manufac- 
turing materials  for  her  nuclear  explosion  In 
1974,  despite  US.  formal  communication  4 
years  earlier,  that  such  use  would  violate  U.S. 
understanding  of  sales  contract. 

India  has  refused,  during  two  years  of  ne- 
gotiations, to  put  her  Indigenous  nuclear  fa- 
cilities under  safeguards  and  still  intends  to 
pursue  nuclear  explosive  development  when 
In  her  "national  Interest." 

India's  unsafeguarded  facilities  could  pro- 
duce hundreds  of  nuclear  weapons  during 
this  decade. 

India  recently  demonstrated  the  capabil- 
ity of  developing  an  Intermediate  range  bal- 
listic missile.  In  a  parliamentary  debate  on 
the  Indian  defense  program,  some  members 
argued  In  favor  of  moving  ahead  to  develop 
nuclear  warheads. 

NRC  refused  to  approve  fuel  licenses  by 
unanimous  vote  because  US.  law  requires 
India  to  accept  full-scope  safeguards  In  ab- 
sence of  Presidential  waiver  or  override. 

India  has  stockpiled  enough  fuel  to  last 
her  until  at  least  February,  1982.  The  present 
shipments  are  not  needed  to  fulfill  US.  obli- 
gation under  Agreement  for  Cooperation  to 
provide  only  enough  fuel  for  the  "efficient 
and  continuous  operation"  of  the  reactors  at 
Tarapur. 

Fuel  contract  pursuant  to  Agreement  pro- 
vides for  all  exports  to  be  subject  to  "appli- 
cable laws,  regulations,  and  ordinances  of  the 
United  Stales." 

American  Law  Division  of  CRS  agrees  that 
US.  would  not  be  In  breach  of  Agreement  if 
these  fuel  shipments  are  withheld. 

India  Is  attempting  to  force  the  U.S.  into 
sending  shipments  by  threatening  to  reproc- 
ess spent  fuel  from  previous  shipments  to 
obtain  weapons-usable  material  fplutonlum) 
and  possibly  to  abrogate  safeguards  on  pre- 
vious shipments  (Both  acts  would  be  viola- 
tions under  Agreement.) 

India's  foreign  policy  orientation  will  not 
be  significantly  altered  by  withholding  ship- 
ments at  this  time.  India  has  signed  a  $16 
billion  arms  deal  with  the  USSR:  did  not 
support  the  UN.  resolution  on  the  Soviet  in- 
vasion of  Afghanistan;  has  signed  a  trade 
pac  with  Iran  that  helps  render  our  boycott 
Ineffective:  has  recognized  the  Soviet-backed 
regime  In  Kampuchea.  (See  attached  article 
on  India-Iran  agreement  from  the  States- 
man (Delhi)). 

US.  and  Western  European  ties  to  India 
go  far  beyond  nuclear  trade  For  example,  the 
U.S.  will  send  3.720  TOW  anti-tank  missiles 
to  India  and  Is  providing  more  than  $130 
million  In  economic  aid. 

Sending  fuel  to  India  at  this  time  will  un- 
dermine the  NonproUferatlon  Treaty  (whose 
non-weapon  state  signatories  receive  nu- 
clear assistance  only  under  full-scope  safe- 
guards) and  will  further  damage  efforts  to 
dissuade  Pakistan  from  pursuing  Its  own  nu- 
clear explosive  program. 

Public  opinion  In  the  U.S.,  Including  over- 
whelming editorial  opinion.  Is  strongly  op- 
posed to  these  shipments  (See  attached  ed- 
itorials from  New  York  Times.  Washington 
Post,  and  Wall  Street  Journal). 

Cut  off  shipments  at  this  time  vrtll  dem- 
onstrate US  seriousness  concemlne  nonpro- 
Ilferatlon.  and  will  show  good  faith  with 
those  other  nations  which  ha^e  cooperated 
with  our  nonprollferatlon  policy. 
VS.    nonprollferatlon   policy    will    be   re- 


viewed next  year  in  a  massive  GAO  report 
capping  a  3-year  study.  The  President  and 
Congress  can  review  the  Indian  situation 
again  in  that  context,  if  Congress  disap- 
proves the  present  shipments. 

Appendix  IV 
[From  the  Delhi  statesman,  June  14,  1980] 
India  To  Help  Iran  Beat  US  Sanctions 
New  Delhi,  June  13. — India  Is  to  send 
grain  and  a  number  of  other  Industrial  prod- 
ucts believed  to  be  worth  several  hundred 
million  dollars  to  Iran  to  enable  her  to  meet 
shortages  arising  out  of  the  sanctions  Im- 
posed by  the  USA  and  the  EEC. 

But  a  17-member  Iranian  delegation  led 
by  Mr.  Reze  Sadr  has  been  told  that  it  would 
be  difficult  to  supply  cement,  sugar  and  steel 
because  of  domestic  shortages.  It  Is  possible. 
howe\er.  that  these  items  will  also  become 
part  of  Indo-Iranlan  trade  In  future. 

Prospects  of  substantially  Increased  trade 
and  economic  contracts  which  will  extend  to 
management  of  plants  In  ^ran.  completion  of 
contracts  terminated  by  Western  companies 
and  establishment  of  new  plants  have 
emerged  following  the  talks  between  the 
Iranian  delegation  and  an  Indian  team  led 
by  Mr.  Praneb  Mukherjee,  Minister  of  Com- 
merce. 

Further  delegations  are  to  be  exchanged  to 
study  the  possibilities  opened  up  In  the  past 
few  days  and  Indian  buslnefs  men  are  to  be 
registered  In  'ran  as  both  prime  contractors 
and  subcontractors.  If  all  the  deals  discussed 
materialize,  Iran  will  become  a  major  trad- 
ing partner  of  this  country. 

What  remains  to  be  finalized  Is  the  financ- 
ing of  the  deals  since  ^ndla  wants  assurances 
on  payments.  This  Is  presumably  In  the  con- 
text of  the  default  to  the  extent  of  nearly 
$400  million  by  'ran  on  the  KudremuVh  Iron 
ore  pro'ect  which  was  also  discussed  In  the 
current  round.  Mr.  Sadr  promised  to  convey 
India's  position  to  his  Government. 

In  effect,  the  result  of  the  talks  Is  that 
India  has  agreed  to  help  Iran  to  beat  the  US. 
and  EEC  sanctions  Imposed  because  of  the 
hostages  Issue  Iran  presented  a  long  shop- 
ping list  to  Tndla  of  Items  that  she  needs 
urgently  and  much  of  her  needs  are  to  be 
met. 

While  he  was  here.  Mr.  Sadr  promised  that 
Iran  woiild  cons'der  supplying  ''ndla  oil  on  a 
long-term,  rather  than  annual,  basis.  This 
Is  an  important  outcome  of  the  talks,  as  is 
the  poss'blllty  of  greatly  Increased  exports 
to  pay  for  the  oil. 

In  the  mlnlsterlal-level  talks  that  ended 
today.  India  and  Iran  agreed  that  bilateral 
cooperation  could  be  further  expanded  In  the 
sectors  of  food  and  agriculture,  drugs  and 
pharmaceuticals,  supply  of  engineering 
goods,  provision  of  consultancy  services  and 
training  of  managerial  personnel. 

The  Iranian  side  has  expressed  interest  In 
purchasing  from  Tndla  Items  like  Iron  and 
steel  products  Including  pipes,  textiles,  sugar, 
Industrial  raw  materials,  paper  and  agricul- 
tural products  like  wheat,  barley,  rice,  maize, 
sugar  and  animal  food. 

The  Indian  side  noted  Iran's  Interests  In 
these  commodities,  and  provided  Immediate 
Information  In  areas  of  surpluses.  The  Ira- 
nian delegation  was  assured  that  subtect  to 
Its  own  domestic  reoulrements  India  would 
make  effort  to  meet  the  needs  of  Iran. 

During  the  talks,  both  sides  were  In  agree- 
ment on  the  desirability  of  strengthening 
bilateral  commercial  and  economic  links  for 
their  mutual  benefit.  It  was  decided  In  course 
of  the  discussions  that  a  committee  on  trade, 
In  terms  of  the  Trade  Agreement  of  1974, 
would  be  constituted  and  It  would  meet  at 
appropriate  levels  alternatively  at  Teheran 
and  New  Delhi. 

It  was  also  agreed  to  exchange  delegations 
comprising  various  sectors  of  Industry  and 
commerce  of  the  two  countries  for  further 
discussions  with  their  counterparts  and  Iden- 
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tlficatlon  of  specific  areas  of  cooperation  and 
trade  exchanges.  There  would  also  be  close 
collaboration  between  Industrial  units  and 
Export  Promotion  Councils  In  India  and  the 
Nationalized  Industries  Organization  of  Iran. 

The  Indian  side  referred  to  the  experience 
acquired  by  India  In  the  development  and 
application  of  technology  and  emphasized 
the  scope  for  expanding  cooperation  between 
the  two  countries  through  transfer  of  appro- 
priate technologies.  It  was  pointed  out  that 
India  could  supply  a  wide  range  of  engineer- 
ing equipment  and  machinery  for  various 
industrial  products  ranging  from  the  small- 
scale  sector  to  the  heavy  capital  goods  sector. 

The  Indian  side  offered  to  transfer  tech- 
nology to  Iran  accompanied  by  comprehen- 
sive assistance  that  would  Include  training 
of  Iranian  technical  personnel  In  Iran  as 
well  as  In  India,  and  consultancy  and  man- 
agement services.  The  Iranian  side  stated 
that  technology  was  required  not  only  for 
new  projects  but  also  for  existing  Industrial 
plants  In  Iran. 

Both  sides  Identified  several  areas  of  In- 
dustrial cooperation,  such  as  the  automotive 
and  commercial  vehicles  industry,  automo- 
tive anclUarles,  types  and  tubes,  refrigera- 
tion systems,  oil  refineries  and  petro-cheml- 
cals.  machine  tools  and  electrical  equipment, 
powerplants,  the  construction  Industry  and 
establishment  of  Industrial  estates. 

Cooperation  was  offered  by  India  In  the 
small-scale  sector  and  for  the  establishment 
of  Industrial  estates  In  Iran  to  cover  a  wide 
range  of  products.  The  Iranian  side  ex- 
pressed great  Interest  in  collaborating  with 
India  in  this  field  and  stated  that  Iran 
attached  priority  to  the  setting  up  of  In- 
dustries   In   the   small-scale    sector. 

The  two  sides  Identified  broad  areas  for 
widening  bilateral  cooperation  In  the  field 
of  shipping.  Iran  sought  Indian  assistance 
m  the  manufacture  and  supply  of  a  variety 
of  dredgers,  barges,  launches  and  other 
port  equipment,  as  well  as  spare  parts  for 
vessels  of  different  makes,  repair  facilities, 
port  development,  training  of  port  person- 
nel and  consultancy  services.  The  Indian 
side  agreed  to  extend  necessary  assistance, 
wherever   possible. 

Both  slde«  Hgrcsd  to  strengthen  the  Iran- 
o-Hlnd  Shipping  Company.  The  Iranian  side 
recommended  that  priority  should  be  given 
by  the  company  to  transportation  of  car- 
goes between  the  two  countries.  It  further 
stated  that  Iran-o-Hlnd  were  in  need  of 
suitable  additional  shljjs  and  suggested  that 
India  could  assist  by  providing  appropriate 
vessels  on  charter  basis. 

The  Iranian  side  took  note  of  the  capabil- 
ity of  the  Indian  Roads  Construction  Cor- 
poration and  the  Dredging  Corporation  of 
India  to  undertake  consultancy  In  specific 
fields. 

In  the  railways  sector,  both  sides  agreed 
that  cooperation  would  be  developed  be- 
tween the  two  countries  in  sunplles  by  In- 
dia to  Iran  of  railway  equipment  and  spares, 
services  and  maintenance,  and  tralntne  of 
personnel.  A  sneclftc  list  of  reoulrements  of 
the  Iranian  State  Railways  was  made  avail- 
able to  the  Indian  side.  Including  rehRbl'l- 
tation  of  tracks,  repair  of  damaged  locomo- 
tives ani  supplies  of  locomotive  pprts.  The 
Indian  side  assured  Immediate  examination 
of  these  proposals. 

The  Iranian  side  expressed  interest  In 
cooperation  with  India  In  the  fie'ds  of  agri- 
cultural machinery,  such  as,  power  tillers. 
ploughs,  threshers,  combines  and  plant  pro- 
tection machinery,  animal  husbandry  and 
cattle  UDgradlng.  veterlnsiry  health  services, 
including  measures  adopted  in  ''ndla  to  con- 
trol animal  disease  and  sheep  breeding,  ''ran 
also  showed  Interest  In  cooperation  in  fish- 
eries. Including  education  and  training  of 
personnel,  fish  processing,  fisheries  survey 
and  fisheries  craft  and  gear. 


[From  the  New  York  Times] 
June  22,  19801 
Prolifkhation  End  Game 
The  cause  of  preventing  the  spread  of  nu- 
clear weapons  will  almost  certainly  suffer  no 
matter  how  India  and  the  United  States  fi- 
nally resolve  their  almost  irreconcilable  dis- 
pute over  further  American  fuel  shipments 
The  question  now  is  how  bad  the  damage  will 
be.  and  which  country  will  be  blamed. 

The  Immediate  Issue  Is  whether  the  United 
States  should  send  India  an  additional  38 
tons  of  enriched  uranium  to  fuel  two  Amerl- 
can-buUt  reactors  at  Tarapur.  The  United 
States  has  been  supplying  their  fuel  since 
1963  under  a  30-year  agreement  that  subjects 
the  fuel  and  plants  to  strict  audits  and  in- 
spections. But  after  India  exploded  a  "peace- 
ful" nuclear  device  In  1974 — using  Canadian 
and  American  materials  from  another  reac- 
tor—the United  States  increased  its  effort  to 
bring  all  civilian  nuclear  activities  every- 
where under  strict  safeguards 

The  wholly  admirable  American  purpose 
is  to  prevent  diversion  of  civilian  materials 
to  nuclear  weapons  production.  But  the  pol- 
icy has  met  stiff  resistance  In  many  nations, 
and  In  India  most  of  all.  The  Indians  refuse 
to  renegotiate  the  Tarapur  agreement  or  to 
renounce  further  "peaceful"  explosions  that 
might   use  non-American   nuclear   material. 

Legally,  the  Indians  have  a  strong  case. 
They  have  lived  up  to  the  terms  of  the  Tara- 
pur agreement  and  contend  that  the  United 
States  cannot  unilaterally  amend  it.  Their 
argument  for  equity  Is  also  strong.  By  what 
right,  they  ask,  does  the  United  States,  with 
Its  vast  and  growing  arsenal  of  nuclear  weap- 
ons, presume  to  dictate  to  other  countries 
that  all  civilian  reactors  must  be  Inspected? 
They  see  It  as  a  case  of  the  nations  possess- 
ing nuclear  weapons  living  by  one  set  of 
rules  while  subjecting  the  have-nots  to 
another. 

For  the  United  States,  however,  this  Is  less 
a  matter  of  legality  or  equity  than  one  of 
sanity.  The  world  has  managed  to  live  in  un- 
easy stability  with  a  limited  number  of  nu- 
clear-armed countries.  Their  number  may 
multiply  rapidly  If  other  nations  break  the 
psychological  barrier.  Congress  in  1968  re- 
quired a  halt  In  all  fuel  shipments  to  states 
that  refuse  to  subject  their  nuclear  power 
programs  to  International  safeguards,  unless 
the  President  sees  an  overriding,  extenuating 
security  reason.  The  Indians  Insist  they  have 
no  Intention  of  building  bombs  But  the 
duplicity  surrounding  their  1974  "peaceful" 
explosion,  and  the  potential  for  a  nuclear 
arms  race  with  Pakistan,  make  these  assur- 
ances less  than  binding  or  satisfactory.  In- 
spection of  all  Indian  reactors  would  lend 
force  to  the  promise. 

The  Nuclear  Regulatory  Commission  has 
followed  the  law  and  voted  to  cut  off  the 
shipments  to  India.  The  Carter  Admin- 
istration wants  to  continue  the  shipments, 
seelnc;  them  as  less  dangerous  than  the 
alternative.  Cutting  off  the  fuel,  it  fears,  will 
only  drive  the  Indians  closer  to  the  Soviet 
Union  and  undermine  Western  interests  In 
the  area.  The  danger  may  be  overstated  The 
Indians  already  rely  heavily  on  Soviet  weap- 
ons and  should  themselves  be  wary  of  de- 
pendence. 

But  the  Administration  also  believes  that 
a  rupture  with  India  over  Tarapur  would 
weaken  the  cause  of  nonprollferatlon.  If  the 
Tarapur  agreement  Is  broken,  India  has  said. 
It  would  feel  free  to  extract  plutonlum  from 
the  American  fuel  already  received.  That 
danger,  too,  is  probably  overstated,  India  al- 
ready possesses  some  plutonlum  not  subject 
to  safeeuards.  And  the  same  diversion  prob- 
lem would  arise  once  the  Tarapur  accord 
expires  In  1993,  and  with  much  larper  quan- 
tities of  fuel  If  the  shipments  continue. 

The  greatest  danger  seems  to  lie  In  con- 
tinuing the  shipments.  If  the  United  States 


yields  on  safeguards  to  the  only  nation 
known  to  have  carried  out  an  explosion  with 
civilian  nuclear  materials,  it  can  hardly  ex- 
pect other  suppliers  and  receivers  of  fuel  to 
give  the  protective  stipulations  a  high  pri- 
ority. Congress  should  block  the  shipments 
to  India  until  It  agrees  to  full-scope  safe- 
guards. If  the  Indians  retaliate  by  using  the 
spent  American  fuel  for  reprocessing,  let 
them  take  responsibility  for  destroying  the 
containment  effort.  If  that  effort  Is  still  to 
succeed,  the  line  has  to  be  held.  If  It  Is 
doomed  to  fall,  let  the  world  know  why. 

[From  the  Washington  Post,  June  22.  1980) 
How  Many  Indian  Bombs? 
President  Carter's  decision  to  send  nuclear 
fuel  to  India  Is  running  Into  solid — and  Jus- 
tified—opposition on  Capitol  Hill  India's 
adamant  refusal  to  accept  any  International 
safeguards  and  Inspection  of  Its  nuclear  fa- 
cilities, and  Prime  Minister  Gandhi's  fre- 
quent reassertlons  of  India's  right  to  explode 
another  nuclear  bomb  If  It  wishes  to.  make 
this  export  case  the  ultimate  test  of  the  seri- 
ousness of  U.S.  non-proliferation  policy. 

The  central  provision  of  this  policy  is  a  re- 
quirement of  the  1978  law  that  a  country  ac- 
cept lull  safeguards  on  us  nuclear  facilities 
to  be  eligible  to  receive  U.S.  nuclear  exporu. 
With  India  primarily  In  mind,  the  legislators 
provided  a  two-year  grace  period  for  current 
customers  who  did  not  meet  this  require- 
ment to  give  them  tune  to  get  right  with  It. 
Before  the  grace  period  expired  last  March, 
U.S  negotiators  came  up  with  a  steady 
stream  of  proposals  for  a  mutually  face- 
saving   agreement.   India   rejected   them   all. 

The  administration  is  now  using  four  argu- 
ments to  support  Us  case.  The  hrst  Is  that 
this  proposed  export  actually  does  fall  with- 
in the  two-year  grace  period  becau.se  India 
expected  the  shipments  to  be  made  before 
the  deadline  expired.  This  Is  leglsUstlc  gib- 
berish that  makes  a  mockery  of  the  laws  clear 
Intent. 

Ihe  administration  also  argues  that  "non- 
proliferation  would  be  set  back  by  withhold- 
ing these  exports'  because  they  "will  help  us 
to  maintain  a  dialogue  with  India  In  which 
we  try  to  narrow  our  differences  "  This  was 
the  rationale  for  the  several  exports  that 
were  made  during  the  now-ended  negotia- 
tions, when  there  was  still  some  hope — al- 
beit slight— that  agreement  could  be  reached. 
It  Is  Indisputable  that  the  effects  of  these 
exports  on  non-proliferation  everywhere  but 
India  will  be  devastating.  All  hope  of  stop- 
ping Pakistan's  nuclear  weapons  program  and 
of  bringing  others  such  as  South  Africa  and 
Agrentlna  under  the  International  Inspection 
svstem  Is  likely  to  disappear. 

A  potentially  more  serious  administration 
argument  Is  that  new  peooolltlcal  considera- 
tions must  take  precedence  over  those  of 
nonprollferatlon  However,  despite  numerous 
opportunities  to  do  so,  administration 
spokesmen  have  been  unable  to  develop  this 
justification  beyond  the  most  vague  of  refer- 
ences to  the  invasion  of  Afghanistan.  A  more 
specific  connection  between  these  two 
events — one  that  also  accounts  for  the  re- 
centlv  announced  $l.7-blUlon  arms  deal  be- 
tween Russia  and  India— needs  to  be  drawn 
before  this  can  begin  to  be  considered  a 
compelling  case 

State  Department  lawyers  have  also  been 
busv  developing  arguments  In  support  of 
Iniian's  contention  that  If  the  United  States 
falls  to  approve  these  exports  it  will  have 
broken  the  agreement  between  the  two  coun- 
tries, leaving  India  leeally  free  to  seize  and 
rearocess  used  US.  fuel  already  In  that  coun- 
try In  fact,  a  slroneer  letal  case  can  be 
made  that  India  Is  In  violation  of  the  agree- 
ment and  the  fuel  contract,  which  state 
that  India  shall  "comnly  with  all  aopllcable 
laws  .  .  of  the  United  States."  Moreover,  the 
agreement  between  the  two  nations  merely 
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obligates  the  United  States  to  provide  the 
fuel  necessary  to  keep  India's  Tarapur 
reactor  "operating  continuously."  By  India's 
own  estimate,  U.S.-suppUed  fuel  sufDclent 
to  operate  the  reatcor  through  1982  is  already 
stockpiled  In  India. 

It  Is  hardly  surprising  then  that  Congress 
appears  likely  to  override  the  president's 
decision.  The  legislators,  at  least,  seem  de- 
termined to  correct  the  mistake  made  In  1974 
when  the  Dnlted  States  failed  to  make  any 
protest  to  India's  first  nuclear  explosion — 
which  relied  on  Illegal  use  of  U.S. -supplied 
heavy  water.  The  administration  seems  will- 
ing to  turn  the  other  cheek.  If  India  ex- 
plodes a  second  nuclear  weapon.  Deputy  Sec- 
retary of  State  Christopher  told  the  Senate 
the  other  day,  why  then  the  United  States 
would  certainly  stop  all  nuclear  shipments. 
Sxire  It  would. 

I  Prom  the  Wall  Street  Journal,  May  9,  1980] 
Nircix&x  Cavx 

Having  failed  to  face  down  communists  In 
Afghanistan  or  Ayatollahs  in  Iran,  President 
Carter  has  Just  strucit  an  ecumenical  note 
by  caving  to  the  Hindus.  Despite  Incflra 
Ghandl's  adamant  refusal  to  accept  safe- 
guards against  the  diversion  of  nuclear  ma- 
terials for  military  purposes,  Mr.  Carter  has 
decided  the  U.S.  will  continue  to  ship  to 
India. 

In  1974,  India  set  off  Its  "peaceful  nuclear 
explosion"  using  explosives  produced  with 
fuel  from  Canada  and  heavy  water  provided 
by  the  United  States.  Canada  immediately 
cut  off  uranium  8upT>lle8,  but  the  U.S.  took 
no  action.  With  the  failure  of  successive  ad- 
ministrations to  wrestle  a  promise  from  India 
to  cease  further  testing,  the  Congress  banned 
shipments  of  nuclear  fuel  to  any  nation  that 
did  not  allow  international  ins'oectlon  of  its 
nuclear  power  facilities.  The  ban  took  effect 
last  March,  but  the  President  has  utilized  a 
doubtful  interpretation  of  the  law  to  reach 
his  present  decision. 

Not  only  has  the  U.S.  failed  to  get  India  to 
agree  to  inspection  of  its  nuclear  operations. 
Prime  Minister  Indira  Oandhl  has  already 
implied  that  Ind'a  mav  plan  further  nuclear 
explosions.  In  a  Jan.  31  soeech.  she  declined 
to  rule  out  "peaceful  nuclear  experiments." 
President  Carter  maintains  that  refusing 
to  ship  fuel  to  India  would  have  two  harmful 
effects.  Such  an  action,  he  savs.  could  lead 
to  a  "DOlltlcal  breakdown"  in  the  Indian  sub- 
continent and  it  would  have  caused  India 
to  pull  out  of  its  nuclear  coooeratlon  oact 
with  Washington,  thus  depriving  the  US.  of 
any  influence  over  future  Indian  nuclear 
developments. 

In  fact,  nothing  could  be  more  destabiliz- 
ing to  the  region  than  a  decision  to  suooly 
uranium  to  Tndla  without  safeguards.  Indian 
nuclear    weapons    development    is    a    direct 

threat  to  its  neighbors  Pakistan  and  China 

the  two  nations  the  U.S.  has  been  trvlng  to 
woo  in  the  wake  of  the  Soviet  invasion  of 
Afghanistan.  President  Carter's  decision, 
therefore,  will  make  cooneration  with  those 
two  nations  more  difflcult  and  will  lend  Im- 
petus to  Pakistan's  drive  to  develop  Its  own 
nuclear  bomb. 

Moreover,  the  President's  action  signals  to 
non-nuclear  countries  that  thev  can  go 
ahead  with  a  nuclear  bomb  program  with 
impunity.  Tf  thev  get  caught  at  It.  the  United 
States  Is  likelv  to  do  little  more  than  kick 
uo  a  minor  dlnlomatlc  fuss.  Worst  of  all.  it 
adds  to  the  alreidv  dangerous  impression  of 
American  ineffectual'tv.  Everyone  in  the 
world  knows  that  the  Indians  doublecroose'l 
the  U.S.  by  using  nuclear  materials  for 
weapons  purooses.  and  now  everyone  wit- 
nesses that  the  U.S.  will  not  do  snythlne 
about  It.  not  even  refuse  to  sunnly  more 
nuclear  materials.  People,  and  nations,  who 
issue   invitations   like   that   should   not   be 

!^2^  ''  ^^'^y  «**  ^^^"^  "'«  nearly 
everywhere.  »~ijr 


[From  the  Wall  Street  Journal,  May  21,  1980] 
Nuclear  Riposte 
In  a  rebuff  to  President  Carter,  the  Nuclear 
Regulatcry  Commission  last  Friday  rejected 
India's  long  standing  request  to  buy  addi- 
tional uranium  fuel  for  its  Tarapur  reactor. 
The  unanimous  vote  of  the  flve-member 
board  which  Is  often  in  disagreement,  dhows 
the  weight  of  opposition  to  the  President's 
stated  Intention  to  sell  more  fuel  to  India, 
despite  that  government's  refusal  to  permit 
international  inspection  of  its  nuclear 
facilities. 

Given  India's  precious  diversion  of  U.S. 
and  Canadian  nuclear  materials  into  a 
nuclear-weapons  program  and  Prime  Min- 
ister Indira  Oandhl's  recent  refusal  to  rule 
cut  new  "peaceful  nuclear  experiments,"  a 
decision  to  ship  additional  uranium  to  India 
would  wreck  the  US.  effort  to  contain  the 
spread  of  nuclear  weapons.  In  spite  of  this. 
Mr.  Carter  accepted  State  Department  ad- 
vice to  go  ahead  with  the  shipment  in  the 
hopes  of  gaining  Indian  cooperation  in 
countering  the  Soviet  Invasion  of  Afghan- 
istan. Paradoxically,  Mrs.  Gandhi  has  al- 
ready said  there  is  no  linkage  between  the 
uranium-supply  issue  and  the  Indian  re- 
sponte  to  Afghanistan. 

The  NRC  based  its  decl5lon  on  the  grounds 
that  India  did  not  meet  the  full-scope 
safeguards  required  under  the  Nuclear  Non- 
ProUferatlon  Act  of  1978.  If  Mr.  Carter 
decides  to  sanction  the  sale,  he  essentially 
will  have  to  waive  the  Inspection  require- 
ment of  the  Act  In  this  worst  of  all  possible 
cases.  He  will  have  to  Justify  this  on  the 
grounds  that  failure  to  approve  the  export 
"would  be  seriously  prejudicial  to  the 
achievement  of  the  United  States  non-pro- 
liferation objectives,  or  would  otherwise 
Jeopardize  the  common  defense  and  se- 
curity." 

Nothing  could  be  more  damaging  to  U.S. 
non-proliferation  objectives  or  to  stability  in 
southern  A=-la  than  the  shipment  of  uranium 
to  India  without  safeguards.  If  the  U.S.  Is 
willing  to  waive  liLspectlcn  for  a  country 
that  has  already  misused  nuclear  fuel  to 
make  a  bomb,  what  will  be  our  response  if 
Argentina,  Spain,  Israel  or  Japan  seeks  such 
a  waiver?  Or  Pakistan? 

Mr.  Carter's  advocacy  of  the  Indian  sale 
runs  counter  to  our  non-proliferation  ob- 
jectives and  also  to  his  own  campaign 
rhetoric.  In  1976.  criticizing  President  Fcrd's 
handling  of  the  India  situation,  Mr.  Carter 
said  that  "the  State  Department  has  be- 
come that  country's  chief  advocate  and 
apologist,  even  though  India,  not  a  Non- 
ProUferation  Treaty  party,  used  our  past 
aid  to  explode  a  nuclear  device  and  even 
though  there  a~re  no  safeguards  to  prevent 
this  from  happening  again." 

It  may  be  that  It  is  too  late  to  stop  nuclear 
proliferation,  after  the  19608  Atoms  for 
Peace  program  spread  reactors  around  the 
world,  and  given  the  German  and  French 
Interest  in  nuclear  exports.  But  if  the  Pres- 
ident wants  to  write  off  the  policy  he  ought 
to  say  so,  for  that  will  be  the  Inevitable 
effect  of  an  Indian  sale. 

Beyond  that,  what  is  at  issue  here  is  not 
only  nuclear  proliferation  but  also  the  per- 
ception of  United  States  Integrity  and 
strength  abroad.  If  we  acqulece  to  the  de- 
mands of  a  nation  that  has  already  double- 
crossed  us,  then  the  United  States  will  be 
hoisting  a  flag  of  Impotence  which  will  signal 
to  other  countries  that  they  can  abuse  our 
largess  and  flout  our  requests  with  Impunity. 

Questions  and  Answers  on  the  Proposed 
URANruM  Shipments  to  India 
The  Congress  must  soon  decide  whether  to 
overturn  a  Presidential  Executive  Order  ap- 
proving the  export  to  India  of  38  tons  of  en- 
riched uranium  after  the  NRC  had  unani- 
mously rejected  the  license  applications  for 
such  shipments  as  not  meeting  the  require- 
ments of  U.S.  law. 


The  sending  of  this  fuel  at  this  time  to  a 
country  that,  after  two  years  of  negotiations, 
has  refused  to  place  all  its  nuclear  facilities 
under  safeguards  and  has  announced  a  pos- 
sible interest  in  future  nuclear  explosions, 
risks  the  destruction  of  U.S.  credibility  in  the 
area  of  nonprollferation. 

In  contrast  to  the  Administration's  argu- 
ments, this  paper  will  show,  via  a  Question 
and  Answer  format,  that  neither  U.S.  non- 
proliferation  objectives  nor  broader  U.S. 
foreign  policy  objectives  will  be  well-served 
by  allowing  these  shipments  to  India  to 
proceed. 

1.   importance   or  TARAPtrR   DECISION 

Q.  Why  are  these  particular  shipments  of 
such  importance? 

A.  The  pending  fuel  exports  to  Tarapur 
constitute  a  first  landmark  test  of  whether 
the  United  States  will  continue  nuclear  trade 
with  nations  which  are  deliberately  and  un- 
ambiguously keeping  open  the  option  of  de- 
veloping nuclear  weapons  by  refusing  to  allow 
International  Inspections  (safeguards)  on  all 
of  their  nuclear  activities.  In  enacting  the 
Nuclear  Non-Prollferation  Act  (NNPA)  in 
1978.  the  U.S.  declared  that  it  would  no  long- 
er extend  the  privilege  of  nuclear  trade  to 
nations  unwilling  to  accept  safeguards 
across-the-board. 

The  Act  provided  a  two-year  grace  period 
(ending  March  10.  1980)  before  the  export 
cut-off  would  be  triggered,  for  negotiations 
with  nations  which  had  not  yet  agreed  to 
such  comprehensive,  or  "full-scope"  safe- 
guards. Although  negotiations  with  a  num- 
ber of  our  trading  partners,  including  Argen- 
tina. BrsLzll,  and  Spain,  are  apparently  close 
to  succeeding,  India  has  steadfastly  refused 
to  accept  the  required  inspections. 

Among  the  nations  subject  to  the  full- 
scope  safeguard  export  restriction,  moreover, 
India  stands  alone  as  the  only  nation  which 
hE^  overtly  used  unsafeguarded  facilities  to 
produce  and  test  a  nuclear  explosive  device 
(the  Indian  test  of  May  1974)  and  which,  ac- 
cording to  a  recent  statement  by  Mrs.  Ohandi 
before  the  Indian  Parliament,  refuses  to  rule 
out  future  tests.  Most  recently,  India  demon- 
strated, by  putting  a  satellite  into  orbit,  that 
she  Is  developing  an  IRBM  carjability. 

Thus  the  basic  question  posed  by  the  land- 
ing exports  is  whether  the  United  States, 
having  said  two  years  ago  that  it  would  stop 
nuclear  trade  with  nations  unwilling  to  place 
all  their  facilities  under  safeguards,  will  now 
continue  business  as  usual  with  Its  one  trad- 
ing partner  that  has  an  actual  history  of 
misusing  unsafeguarded  facilities  to  produce 
nuclear  explosives  and  whose  future  plans  in 
this  regard  sure,  perhaps,  the  most  suspect  of 
all  our  export  recipients.  The  impact  of  U.S. 
action  In  this  regard  on  other  nations  will 
be  consequential,  and  is  explored  later  on. 

2.    THE    FULL-SCOPE    SAFEGUARDS    CRITERION 

Q.  Contrary  to  the  State  Department  asser- 
tion, was  the  NRC  correct  in  its  legal  inter- 
pretation that  the  NNPA  provision  on  full- 
scope  safeguards  applies  to  these  shipments? 

A.  Yes.  The  NNPA  and  Its  legislative  history 
support  the  NRC  position  that  after  March 
10.  1980.  no  license  for  nuclear  exports  can 
be  approved  for  any  country  not  having  all 
Its  nuclear  facilities  under  safeguards.  The 
State  Department  argument  that  full-scope 
safeguards  are  not  required  for  these  fuel 
licenses  has  been  demolished  In  a  further 
analysis  of  the  Issue  by  the  NRC's  Office  of 
Oemeral  Counsel.  (See  Appendix  I.) 

3.  IMPACT  ON  THE  NPT  AND  ON  THE  ADOPTION  OF 
FULL-SCOPE    SAFEGUARDS    BY    OTHER    NATIONS 

Q.  What  Will  be  the  Impact  on  other  na- 
tions if  the  U.S.  sends  this  fuel  at  this  time? 

A.  The  impact  Is  at  least  3-fold. 

(a)  The  Nuclear  Nonoroliferation  Treaty 
NPT).  signed  by  113  nations  but  not  India), 
Will  be  undermined.  A  member  nation,  which 
has  necessarily  accepted  full-scope  safe- 
guards and  forsworn  nuclear  weapons  in  re- 
turn for  nuclear  trade  and  assistance,  might 
well  question  the  value  of  membership  when 
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India  receives  nuclear  trade  and  assistance 
without  the  same  kind  of  political  commit- 
ment. 

(b)  Non-NPT  U.S.  export  recipients  with 
whom  negotiations  are  not  yet  complete  on 
the  full-scope  safeguards  question  will  un- 
doubtedly balk  when  they  realize  that  even 
though  they  have  never  taken  any  actions 
toward  proliferation  which  begin  to  compare 
with  those  of  India,  they  would  be  submit- 
ting to  U.S.  export  control  not  being  applied 
to  that  country. 

(c)  Nuclear  supplier  nations,  some  of  whom 
now  require  full-scope  safeguards  as  a  con- 
dition for  exports  (Australia  and  Canada) 
and  others  who  may  be  moving  In  this  direc- 
tion (Prance  and  West  Germany),  will  surely 
take  our  permitting  these  exports  in  the  nor- 
mal course,  as  a  sign  that  we  are  not  serious 
about  the  full -scope  safeguards  requirement; 
undoubtedly  they  will  begin  to  rethink  their 
own  position  on  this  subject.  For  the  U.S. 
to  appear  to  other  suppliers  to  be  retreating 
at  the  first  test  from  its  full-scope  safeguards 
stand  taken  in  the  Non-Prollferation  Act  only 
two  years  ago  could  have  a  devastating  im- 
pact on  the  prospects  for  enhanced  supplier 
cooperation  on  this  vital  Issue. 

4.      SIGNIFICANCE      OF     SAFEGUARDS 

Q.  Why  are  full-scope  safeguards  of  sig- 
nificance for  India?  Does  Tndla  have  signifi- 
cant Indigenous  unsafe<?uarded  facilities? 

A.  The  nuclear  facilities  that  ^ndia  used 
for  her  1974  explosion  are  still  unsafeguarded. 
This  includes  the  Cirus  heavy  water  research 
reactor,  the  Nangal  heavy  water  facility,  and 
the  Trombay  reprocessing  plant. 

Completed  additional  unsafeguarded  facili- 
ties Include  a  heavy  water  reactor  (Rapp  2). 
a  reprocessing  plant  at  Tarapur.  and  three 
heavy  water  facilities  (Tutlcorin,  Baroda,  and 
Talcher). 

Additional  unsafeguarded  facilities,  either 
under  construction  or  with  design  completed. 
Include  4  heavy  water  reactors  (Mapp  1  and 
2,  and  Napp  1  and  2),  one  Fast  Breeder  Test 
Reactor,  a  reprocessing  plant  at  Kalpakkam. 
and  a  heavy  water  facility  at  Kota. 

It  Is  therefore  clear  that  If  all  these  facili- 
ties remain  imsafeguarded.  Tndla  will  be  in 
a  position  to  stockpile  thousands  of  kilo- 
grams of  unsafeguarded  plutonlum  during 
this  decade.  (One  Nagasaki -sized  bomb  can 
be  produced  from  approximately  8  kilograms 
of  Plutonium) . 

5.     INDIAN     ATTITDOE     ON     SAFEGUARDS 

Q.  Two  years  ago,  when  fuel  licenses  for 
Tarapur  were  being  reviewed  by  Congress, 
the  State  Department  argued  that  sending 
the  exports  would  be  an  inducement  to  the 
Indians  to  cooperate  on  the  safeguards  ques- 
tion. The  exports  were  sent.  What  has  been 
the  Indian  attitude  on  this  issue  since  then? 

A.  Two  years  of  negotiations  with  India 
have  produced  no  discernible  movement  on 
their  part  on  this  issue.  On  the  contrary, 
there  have  been  repeated  public  statements 
by  Indian  officials  adamantly  opposing  the 
adoption  of  full-scale  safeguards. 

One  example  Illustrating  the  Indian  atti- 
tude and  the  question  it  raises  concerning 
the  future  direction  of  the  Indian  nuclear 
program  concerns  the  recent  sale  by  the  So- 
viet Union  to  India  of  260  tone  of  heavy 
water  (needed  by  India  to  operate  some  of 
her  reactors  until  her  own  heavy  water  pro- 
duction capabilities  rise.)  According  to  a 
report  in  Nucleonics  Week  (April  17,  1980), 
"The  Indians  have  so  far  been  holding  up 
the  operation  of  the  Rapp-2  nuclear  reactor 
rather  than  using  Soviet  heavy  water  sup- 
plies because  they  do  not  want  to  submit 
the  reactor,  and  all  other  facilities  which 
use  any  of  its  products,  to  International 
Inspection". 

e.   u.s.-nroiA   obligations 

Q.  What  are  major  U.S.  and  Indian  obliga- 
tions under  the  U.S.-Indla  agreement  for 
Cooperation  and  fuel  contract  relevant  to 
this  case? 


A.  Our  fuel  supply  agreement  with  India 
pledges  us  to  supply  sufficient  nuclear  fuel 
for  the  "efficient  and  continuous  operation"' 
of  the  Tarapur  reactors  until  1993.  "in  ac- 
cordance with  the  terms,  conditions  and  de- 
livery schedule  set  forth  in  a  contract  to 
be  made  between  the  parties".  The  contract, 
in  turn  states  that  India  "comply  with  all 
applicable  laws,  regulations,  and  ordinances 
of  the  United  States  .  .  ."'  India  Is  not  now 
in  compliance  with  the  currently  applicable 
U.S.  law,  the  requirement  of  the  Non-Prollf- 
eration Act  that  she  place  all  her  nuclear 
faclllties  under  international  safeguards.  The 
Agreement  and  the  contract  provide  for  no 
obligation  by  the  U.S.  toward  any  Indian 
fuel  fabrication  facilities. 

T.    POSSIBLE    INDIAN    LEGAL    CLAIM 

Q.  Does  India  have  a  strong  legal  claim 
that  rejection  of  the  pending  exports  violates 
the  U.S.  obligation  to  supply  the  Tarapur 
reactors  and  that  India  is.  therefore,  released 
from  her  obligations  under  the  agreement? 

A.  No.  The  NRC  has  determined  that  India 
has  enough  stockpiled  fresh  fuel  on  hand 
to  last  until  at  least  1982  (see  Appendix  II) 
India  cannot  legitimately  claim  that  with- 
holding these  particular  shipments  is  a 
breach  of  U.S.  obligations  (see  answer  to 
pre-'lovis  qvestlon).  Moreover,  the  fuel  con- 
tract language  suggests  that  the  U.S.  would 
not  be  In  breach  of  the  Agreement  as  long 
as  India  does  not  satisfy  the  provisions  of 
the  NNPA.  This  legal  interpretation  Is  backed 
up  by  a  papsr  from  the  American  Law  Di- 
vision of  CRS   (See  Appendix  m). 

8.  POSSIBLE  INDIAN  ACTIONS  AND  CONSEQtTENCES 

Q.  Desnite  the  U.S.  legal  position,  what 
would  be  the  practical  consequences  If  India 
violated  the  Agreement  by  reprocessing  with- 
out our  permission.  200  tons  of  U.S. -origin 
spent  fuel  stored  at  Tarapur  and/or  removed 
safeguards  from  the  Tarapur  facility? 

A.  There  is  no  provision  in  the  Agnemeat 
for  a  Judicial  or  other  3rd  party  resolution 
of  any  conflict  between  the  U.S.  and  India 
over  the  provisions  of  the  Agreement.  The 
removal  of  safeguards  from  the  facility  by 
India  would  almost  certainly  be  condemned 
worldwide.  Moreover,  from  a  strictly  prac- 
tical point  of  view,  the  Indians  will  have  ac- 
cess to  thousands  of  kilograms  of  unsafe- 
guarded  Plutonium  in  the  next  few  years  if 
they  don't  accept  full-scope  safeguards.  By 
way  of  comparison,  the  spent  fuel  at  Tarapur 
contains  approximately  100  Kgms.  of  pluto- 
nl\un. 

On  the  Issue  of  reprocessing  and  pluto- 
nlum recycle,  the  Indians  are  moving  to  es- 
tablish a  mixed  oxide  fuel  facility  that  would 
allow  them  to  use  recycled  plutonlum  as  a 
fuel  in  their  reactors,  even  if  uneconomic. 
It  win  take  at  least  3-4  years  before  such 
a  facility  is  ready  to  operate.  The  reprocess- 
ing of  U.S. -origin  spent  fuel  at  Tarapur 
would  not  appreciably  change  the  time  at 
which  the  Indians  might  be  ready  to  dem- 
onstrate plutonlum  recycling. 

In  any  case,  the  State  Department  fears 
about  an  Implicit  threat  by  India  to  take 
cer^itn  actlon><  In  the  event  of  a  U.S. -cutoff 
to  Tarapur  leads  to  a  policy  without  end. 
Must  the  U.S.  continue  to  supply  India 
indefinitely  because  of  the  fear  of  Indian 
actions  described  above  if  we  don't?  Is  this 
an  appropriate  response  to  such  an  implicit 
tbreat?  The  answer  Is  surely  negative  on 
both  counts. 

Thtis,  while  Indian  actions  In  the  wake 
of  a  cutoff  are  a  cause  for  concern,  the  aban- 
donment of  US  non-nro'lferatlon  princioles 
implied  by  the  shipments  and  the  associated 
Impact  on  other  countries  Is.  in  a  real  prac- 
tical sense,  cause  for  much  greater  con- 
cern, as  indicated  in  answers  to  other  ques- 
tions. 

B.    CONTDTUINO    DIALOOUI 

Q.  Will  a  cutoff  cause  irreparable  damage 
to  U.  8. -Indian  relations,  thus  making  a  con- 
tinuing non-prollXeratlon  dialogue  'wttb  In- 


dia impossible,  as  claimed  by  the  State  Dt- 
partment? 

A.  No.  According  to  reports  in  the  Indian 
press,  particularly  the  Times  of  India,  some 
elements  in  India  suggest  that  the  Tarapur 
issue  Is  a  festering  sore,  blocking  the  im- 
provement of  Indo-U.S.  relations,  that  could 
be  cleared  up  through  a  clean  break  In  nu- 
clear relations.  Certainly,  the  State  Depart- 
ment has  achieved  no  discernible  progress 
with  India  in  more  than  2  years  of  negotia- 
tions on  the  full-scope  safeguards  issue  dur- 
ing which  time  nuclear  trade  has  continued 
Moreover,  as  discussed  below,  progress  is 
more  likely  to  depend  on  events  external  to 
our  nuclear  trading  position.  Because  of  sub- 
stantial contact  between  the  U.S.  and  India 
In  other  areas  (e.g.  economic  and  military 
assistance)  and  our  common  concerns  over 
the  Pakistan  nuclear  program,  there  will  be 
ample  opportunity  to  maintain  a  construc- 
tive dialogue. 

10.    "UNRILIABLE    SUPPLIER"    ARGUMENTS 

Q.  Will  a  cutoff  to  India  reinforce  the 
image  of  the  U.S.  as  an  "unreliable  sup- 
plier ".  as  implied  by  the  State  Department? 

A.  No.  It  is  U.S.  policy  under  the  NNPA 
to  be  a  reliable  supplier  "to  nations  which 
adhere  to  effective  nonprollferation  policies". 
There  is  no  evidence  that  other  nations  con- 
sider India's  nuclear  policies  as  effectively 
contributing  to  nonprollferation.  The  Ca- 
nadians for  extimple.  have  not  reestablished 
nuclear  trade  with  India  since  the  1974  ex- 
plosion. Moreover.  In  contrast  to  India,  the 
vast  majority  of  our  export  recipients  have 
accepted  full-scope  safeguards  by  signing 
the  Non-Prollferatlon  Treaty.  They  recog- 
nize— and  know  that  we  recognize — that 
India  stands  apart  and  that  actions  we  take 
with  respect  to  her  do  not  affect  our  reliabil- 
ity with  respect  to  meeting  their  needs.  If  the 
U.S.  has  an  image  problem  in  this  area,  it 
has  to  do  with  the  apparent  Inconsistency 
of  our  nonprollferation  policy.  Seen  in  this 
light,  approving  the  fuel  shipment  will 
worsen  rather  than  improve  our  image. 

M.     INDIAN     FOREIGN     POLICT 

Q.  "What  evidence  Is  there  to  indicate  that 
our  nuclear  trade  with  India  has  substan- 
tially affected  India's  foreign  policy? 

A.  None.  India's  fundamental  strategic 
goal  is  to  maintain  its  nonallgned  status 
by  preserving  a  reasonable  balance  in  its 
relations  with  the  superpowers.  In  this  con- 
text the  Tarapur  controversy  has  not  been 
and  Is  unlikely  to  be  a  significant  factor  in 
Infiuencing  Indian  foreign  policy. 

Given  India's  overriding  national  interest 
of  maintaining  her  nonallgned  posture,  it  Is 
most  unlikely  that  India  will  drastically  re- 
duce her  ties  outside  the  nuclear  trade  area 
with  the  United  States  in  favor  of  the 
USSR,  as  a  result  of  the  Tarapur  con- 
troversy. There  Is  no  information  provided 
in  the  State  Department  Fact  Sheet  to  sup- 
port a  contrary  conclusion.  This  controversy 
must  be  seen  as  a  matter  of  limited  signifi- 
cance in  the  overall  fabric  of  India's  super- 
power relations. 

India  Is  currently  pursuing  a  foreign  pol- 
icy in  many  areas  which  is  distinct  from,  if 
not  In  opposition  to.  U.S.  objectives.  For 
example.  India  has  entered  Into  a  major 
trade  agreement  with  Iran,  (see  Appendix 
IV — A  copy  of  the  front  page  of  the  SUtes- 
man(  Delhi) ,  dated  June  14.  1980.  with  head- 
line entitled.  India  to  Help  Beat  U.S.  Sanc- 
tions.) This  appeared  three  days  before  the 
Senate  Foreign  Relations  Committee  held  Its 
first  open  hearing  on  Tarapur. 

India  has  also  recognized  the  pro-Soviet 
regime  in  Kampuchea,  and  she  has  recently 
signed  a  »1.8  billion  arms  deal  with  the 
Soviets.  All  of  these  highly  visible  evenu, 
of  considerable  political  importance  to  tii« 
region,  it  may  be  noted,  occtirred  after  Pres- 
ident Carter  had  reportedly  promised  Mrs. 
Gandhi  the  pending  Tarapur  fuel,  and  the 
recognition  of  the  KampucHean  gorernment 
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came  after  the  President  had  signed  the 
now  pending  Executive  Order  overruling  the 
NRC  and  authorizing  these  exports.  With- 
out raising  the  question  of  whether  we 
should  now  reward  Mrs.  Oandhl  for  her  ac- 
tions by  allowing  theee  fuel  shipments,  at 
the  very  least,  these  events  make  clear  that 
where  major  questions  of  India's  foreign 
diplomacy  are  concerned,  the  Tarapur  fuel 
Is  a  bargaining  chip  of  dubious  value. 

12.    REMAINING    U.S. -INDIAN    TIIS 

Q.  If  the  pending  shipments  are  rejected, 
will  the  U.S.  be  left  without  any  substantial 
economic  or  military  links  to  India? 

A.  No.  The  State  Department  analysis 
grossly  exaggerates  the  significance  of  the 
Tarapur  exports  to  the  promotion  of  U.S. 
Interests  in  this  region.  It  \b  simply  not  true. 
as  the  State  Department  asserts,  that  by 
withholding  these  exjjorts  we  would  "deal 
ourselves  out  of  the  game"  with  India.  On 
the  contrary,  our  nuclear  trade  with  India 
is  but  one  of  our  many  political,  economic. 
and  military  ties  to  that  country.  For  ex- 
ample. President  Carter  has  Just  announced 
a  major  sale  to  India  of  several  thousand 
TOW  8uiti-tank  missiles,  a  sale  which  would 
be  proceeding  even  as  the  Congress  held 
back  the  Tarapur  licenses.  Furthermore,  the 
U.S.  currently  provides  India  8131  million 
In  economic  assistance:  this  assistance  will 
continue  whether  or  not  the  pending  ex- 
ports are  approved.  Thus  whatever  action  is 
taken  on  these  exports,  we  will  hardly  have 
dealt  ourselves  out  of  the  game  with  India; 
rather,  the  overall  level  of  our  exports  and 
assistance,  taking  Into  account  the  TOW 
missile   sale,   will   probably   be   increasing. 

13.    rUTTTSE   U.S.-INDIA    NtJCIXAR    THS 

Q.  If  this  export  is  turned  down,  does  that 
necessarily  mean  the  end  of  all  nuclear  trade 
with  India? 

A.  Not  necessarily.  Once  rejected,  the 
pending  exports  could  be  reconsidered  next 
year  via  resubmission  of  the  President's  Ex- 
excutlve  Order  as  provided  in  the  NNPA  un- 
der the  section  on  waivers  for  full-scope 
safeguards  (Sec.  128).  Thus,  far  from  fore- 
closing further  negotiations  with  India,  we 
would  be  maintaining  a  basis  for  continued 
discussions  In  a  bargaining  context  more 
favorable  to  the  U.S.  than  that  which  now 
prevails. 

14.    IKOIAN-SOVIET    NtTCLEAR    TIES 

Q.  If  these  shipments  are  rejected,  won't 
the  Indians  turn  to  the  Soviets  for  help? 

A.  Prom  a  strictly  legal  point  of  view,  the 
rejection  of  these  shipments  would  not  pro- 
vide the  occasion  for  the  USSR,  to  step  in 
as  an  alternative  supplier  of  Tarapur  fuel; 
in  any  event  substitution  of  Soviet  for  US. 
fuel  would  have  limited  significance,  as  indi- 
cated below. 

(a)  No  legal  basis. — Since  a  rejection  of 
the  pending  exports  under  the  terms  pro- 
posed here  would  not  violate  the  U.S.  com- 
mitment to  maintain  the  "efficient  and  con- 
tinuous operation"  of  the  Tarapur  reactors. 
India  cotild  not  turn  to  the  USSR,  during 
the  next  year  for  supply  without  herself 
breaking  the  agreement  (which  specifies 
that  Tarapur  will  be  operated  only  on  U.S. 
fuel). 

(b)  Soviet  controls  strict. — Even  it  at  some 
future  point  Russia  were  to  step  in  as  an 
alternate  fuel  supplier,  that  country  has 
invariably  required  strict  safeguards  and 
other  non-proliferation  controls  on  nuclear 
projects  she  has  aided.  (Recall  the  safe- 
guards requirement  under  the  heavy  water 
contract.)  Indeed,  the  U.S.S.R.  is  required  by 
her  adherence  to  the  Non-ProUferation 
Treaty  and  the  Nuclear  Suppliers  Ouidelines 
to  require  safeguards  on  all  exported  nuclear 
material  and,  under  the  latter  document,  is 
also  committed  not  to  undercut  U.S.  actions 
in  furtherance  of  non-proliferation  objec- 
tives. Thus,  at  the  least,  Soviet  supplied  fuel 
would  be  safeguarded  and  the  Soviets  might 
conceivably  require  as  a  condlUon  of  supply 


that  safeguards  be  maintained  on  the  U.S.- 
orlgin  spent  fuel  now  at  Tarapur. 

If  India  continues  to  follow  a  program  of 
unsafeguarded  Indigenous  nuclear  develop- 
ment, there  is  likely  to  be  only  a  limited  role 
for  the  USSR,  in  the  Indian  program  be- 
cause of  the  application  of  safeguards  to  any 
Soviet-supplied   materials  or  facilities. 

IS.    EFFECT     ON     PAKISTAN 

Q  What  win  be  the  Impact  on  our  effort 
to  dissuade  Pakistan  from  pursuing  a  nu- 
clear weapons  option  if  we  provide  the  fuel 
for  Tarapur? 

A.  The  U.S.  had  ceased  military  and  eco- 
nomic assistance  to  Pakistan  In  1979  because 
of  that  nations  suspect  nuclear  develop- 
ment activities,  but  after  the  Invasion  of 
Afghanistan  we  had  offered  to  lift  this  bar- 
rier and  supply  $400  mlllon  in  aid.  The  offer 
was  rejected  and  the  official  U.S.  position, 
despite  our  recent  approval  of  the  resched- 
uling of  Pakistan's  debt,  has  reverted  back 
to  where  it  was  in  1979.  Permitting  the 
Tarapur  exports,  particularly  in  light  of  Mrs. 
Gandhi's  statements  that  future  nuclear 
tests  are  not  ruled  out,  will  give  rise  to 
Pakistani  claims  that  we  have  discriminated 
against  her  by  using  sanctions  to  redirect  her 
nuclear  program  but  taking  no  action  with 
respect  to  India.  Our  effort  to  deter  the 
Pakistanis  from  developing  a  weapons  option 
will  suffer  accordingly. 

16.    IMPACT    ON    NUCLEAR    TRADE 

Q  Is  support  for  a  cutoff  Inconsistent  with 
a  pro-nuclear  attitude? 

A.  No.  Thoughtful  advocates  of  nuclear 
energy  should  consider  whether  the  future 
prospects  for  nuclear  trade  are  enhanced  In 
an  environment  in  which  such  trade  and  the 
development  of  nuclear  weapons  are  closely 
intertwined  in  the  mind  of  the  public.  This 
suggests  the  Importance  of  maintaining  and 
building  public  confidence  that  the  US.. 
through  Its  exports.  Is  not  aiding  the  nuclear 
programs  of  countries  interested  In  nuclear 
explosions.  If  the  public  believes  the  U.S.  Is 
forsaking  Its  commitment  to  effective  nuclear 
export  controls.  Including  full-scope  safe- 
guards. It  will  be  difficult  to  effectively  dispel 
the  trade/weapons  connection,  and  the  ef- 
forts of  those  seeking  an  end  to  all  nuclear 
trade  will  receive  a  significant  boost. 

In  this  case,  following  the  counsel  of  nu- 
clear extremists  on  the  other  side  who  wish 
to  see  an  end  to  effective  nuclear  export  con- 
trols could  have  the  unintended  effect  of  se- 
verely damaging  the  Industry  as  well  as  con- 
tributing to  proliferation. 

17.    PAST    MISUSE   OF   U.S.    NUCLEAR    EXPORTS 

Q.  Have  the  Indians  ever  misused  any  nu- 
clear materials  we  have  exported  to  them  un- 
der a  valid  sales  agreement? 

A.  Yes.  The  U.S.  sold  Indian  25  tons  of 
heavy  water  under  a  1956  sales  agreement 
that  pledged  the  Indians  to  use  the  material 
only  for  peaceful  purposes.  In  1970.  the  U.S. 
sent  an  aide-memoire  to  India  pointing  out 
that  the  US.  would  consider  it  a  violation 
of  the  agreement  for  our  heavy  water  to  be 
used  In  a  nuclear  explosives  program.  Despite 
this,  India  proceeded  to  use  our  heavy  water 
In  the  Clrus  research  reactor  to  produce  the 
Plutonium  for  her  1974  nclear  exposion. 

The  State  Department  reaction  in  response 
to  a  Congressional  inquiry  was  to  first  deny 
that  any  U.S.  heavy  water  was  involved  and 
then  to  recant  the  denial  when  It  became 
obvious  on  the  basis  of  computations  that 
the  Indians  did  not.  In  fact,  replace  all  the 
U.S.  material  with  their  own  during  the 
period  when  the  plutonlum  was  produced. 

Appendix  I 
U.S.  Nuclear  Regulatory  Commission, 

Washington.  D.C..  June  25.  19S0. 
Memorandum  for  Chairman  Ahearne,  Com- 
missioner GUinsky,  Commissioner  Ken- 
nedy.  Commissioner   Hendrle,   Commis- 
sioner Bradford. 
From  Leonard  Blckwlt,  Jr.,  General  Counsel. 


Subject  State  Department  Analysis  of  NNPA'g 
Section  128. 

In  its  legal  memorandum  of  June  18.  1980. 
the  State  Department's  Office  of  Legal  Adviser 
has  concluded  that  "the  two  proposed  ex- 
ports I  of  low  enriched  uranium  to  India  for 
use  In  the  Tarapur  reactor]  may  properly  be 
regarded  as  falling  within  the  grace  period 
provided  by  the  statute  as  finally  enacted 
and.  therefore,  are  not  subject  to  the  full- 
scope  safeguards  requirements  of  section 
128a."  •  We  have  carefully  reviewed  this 
memorandum  and  remain  convinced  that  the 
Department's  legal  position  on  the  effective 
date  of  section  128  Is  supported  neither  by 
the  statute  nor  its  legislative  history. 

Section  128  provides  that  the  full-scope 
safeguards  criterion  "shall  be  applied  as  an 
export  criterion  with  respect  to  any  applica- 
tion .  .  .  which  Is  filed  after  eighteen  months 
from  the  date  of  enactment  of  this  section 
[September  10,  1979|,  or  for  any  such  appli- 
cation under  which  the  first  export  would 
occur  at  least  twenty-four  months  after  the 
date  of  enactment  of  this  section  (March  10. 
19801  "  Three  points  should  be  made  regard- 
ing the  Department's  Interpretation  of  this 
provision. 

First,  the  Department  focused  on  the  verb 
tense  difference  between  "is  filed"  and  "would 
occur"  to  support  Its  conclusions  that  "Con- 
gress did  not  intend  March  10,  1980.  to  be  an 
absolute  deadline"  •  and  that  "with  respect 
to  license  applications  filed  prior  to  Septem- 
ber 10.  1979  .  .  the  Commission  should  look 
to  all  the  circumstances  of  a  given  proposal 
and  decide  whether,  in  those  circumstances, 
approval  of  the  proposed  export  would 
amount  to  a  circumvention  of  the  statute."' 
The  State  Department  takes  the  view  that 
"would  occur"  refers  to  the  shipping  date 
contemplated  by  the  applicant  when  submit- 
ting Its  export  license  application  This  verb 
tense  difference  Is  worth  noting  However. 
there  Is  a  simple,  practical  reason  for  the 
difference  that  argues  aealnst  the  inference 
which  the  State  Department  seeks  to  draw. 
Section  128b  Is  an  Instruction  to  the  licens- 
ing aeency  to  be  read  by  that  agency  at  the 
time  it  makes  Its  licensing  decision.  In  that 
context,  one  would  expect  that  different 
tenses  would  be  used  to  describe  the  date 
by  which  the  application,  must  be  filed 
and  the  date  by  which  the  export  must 
take  place.  The  application,  having  already 
been  filed,  is  appropriately  referred  to  In 
the  certainty  of  the  present  tense.*  The 
date  of  exDort.  however,  cannot  be  refp-red 
to  with  similar  certainty  biicause,  a'l  the 
licensing  agency  approaches  Us  decision  that 
date  cannot  be  definitely  known.  For  appli- 
cations considered  prior  to  March  10.  the 
licensing  agency  no  doubt  was  expected  to 
use  Us  best  Judgment  In  deterrilnlng 
whether  the  export.  If  authorized,  wot  Id  oc- 
cur before  the  deadline.  The  future  condi- 
tional Is  the  most  appropriate  tense  with 
which  to  convey  that  Instruction.  For  appli- 
cations such  as  this  one.  however — where  no 
final  decision  had  been  reached  prior  to 
March  10 — a  similar  exercise  of  Judgment 
would  not  be  necessary  and  could  not  have 
been  contemplated. 

Second,  the  Department's  memorandum 
suggests  that  the  examples  of  legislative  his- 
tory quoted  in  our  earlier  memorandum  that 
refer  to  the  "guillotine"  effect  of  section  128 
are  misleading  because  the  statements  cited 
are  based  on  an  earlier  version  of  section  128 
subsequently  modified  by  Congress  before 
enactment  of  the  statute.  The  Department  of 


'  Department  of  State,  Application  of  Sec- 
tion 128  of  the  Atomic  Energy  Act  of  1954 
with  Respect  to  Fuel  Exports  to  India,  at  1 
(June  18,  1980). 

=  /(i.  at9. 

'  Id.  at  14. 

*  The  past  tense  also  would  have  been  suit- 
able. 
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state,  however,  significantly  falls  to  address 
the  abundant  post -enactment  statements  by 
key  Members  of  Congress  and  administra- 
tion officials  which  Indicate  that  a  "guillo- 
tine" effect  was  contemplated  at  the  end  of 
two  years.  For  example,  in  our  earlier  mem- 
orandum we  quoted  testimony  delivered  by 
Dr.  Joseph  Nye,  Deputy  Undersecretary  of 
State  for  Security  Assistance,  Science  and 
Technology,  before  the  Senate  Foreign  Rela- 
tions Committee  in  1978,  after  the  NRC  had 
referred  Tarapur  export  license  application 
XSNM-1060  to  the  President.  Dr.  Nye  testi- 
fied that  "India  Is  fully  aware  of  the  re- 
cently enacted  Non-Prollferatlon  Act  that  es- 
tablishes that  a  recipient  country  must, 
within  2  years,  have  all  its  peaceful  nuclear 
activities  subject  to  IAEA  safeguards  as  a 
condition  for  U.S.  supply  after  that  time.  In- 
dia is,  of  course,  also  aware  of  the  time  when 
this  requirement  comes  Into  effect." »  See 
also  e.g.,  Statement  of  Senator  Glenn,  Hear- 
ings on  Nuclear  Fuel  Export  to  India  Before 
the  Subcommittee  on  Arms  Control,  Oceans, 
and  International  Environment  of  the  Com- 
mittee on  Foreign  Relations,  95th  Cong.,  2d 
Sess.  at  5,  6  (May  24,  1978);  Statement  of 
Representative  Bingham.  Hearings  and  Mark- 
up on  Export  of  Nuclear  Fuel  to  India  Before 
the  Committee  on  International  Relations, 
95th  Cong.,  2d  Sess.  at  17  (May  23,  1978). 
These  remarks  are  clearly  at  odds  with  the 
flexible  approach  which  the  Department  is 
now  urging  on  the  grace  period  Issue. 

Finally,  the  State  Department  does  not 
provide  an  adequate  answer  to  the  concern 
expressed  in  our  earlier  memorandum  regard- 
ing other  applications  to  which  the  Depart- 
ment's reasoning  might  apply.  In  that  mem- 
orandum, we  stated: 

Use  of  the  applicant's  proposed  shipping 
date  could  in  fact  lead  to  obviously  unin- 
tended results.  For  example.  In  1975  an  ap- 
plication was  filed  with  the  NRC  seeking 
authorization  to  export  htgh-enrlched  ura- 
nium to  South  Africa.  The  Executive  Branch 
has  not  yet  provided  the  NRC  with  its  views 
on  that  application.  Suppose  that  five  years 
from  now  the  Executive  Branch  recom- 
mended Issuance  of  that  license.  Under  the 
State  Department  analysis  full-scope  safe- 
guards would  not  be  required  because  the 
application  was  filed  prior  to  September  10. 
1979.  and  the  applicant  expected  to  export 
the  material  prior  to  March  10,  1980.  Cer- 
tainly this  is  inconsistent  with  the  Congres- 
sional intent  that  there  be  a  "guillotine" 
approach  in  the  Implementation  of  the  full- 
scope  safeguards  requirement. 

The  Department  points  out  that  its  policy 
would  not  dictate  an  export  in  the  situation 
discussed  above  because  the  application  In 
that  situation  could  be  regarded  as  a  "highly 
unusual  proposal"  that  the  Congress  ad- 
monished the  NRC  to  reject.  Yet  the  Senate 
report  language  to  which  the  Department's 
analysis  refers  In  making  this  point  states: 

The  NRC  should  also  not  permit  anv  other 
highly  unusual  proposals  which  are  intended 


5  Nuclear  Fuel  Export  to  India  Hearing  Be- 
fore the  Subcommittee  on  Arms  Control. 
Oceans,  and  International  Environment  of 
the  Senate  Foreign  Relations  Committee.  95th 
Cong.,  2d  Sess.,  at  339  (1978).  The  Supreme 
Court  In  Seatrain  Shipbuilding  Corp.  v.  Shell 

Oil.   U.S.   ,   48   U.S.LW.   4149,   4156 

(Feb.  20,  1980),  recently  sanctioned  the  use 
of  post-enactment  legislative  history  to  as- 
certain Congressional  intent.  The  Court 
stated  that  although  legislative  history  de- 
veloped by  a  "subsequent  Congress  cannot 
override  the  unmistakable  Intent  of  the  en- 
acting one.  International  Brotherhood  of 
Teamsters  v.  United  States,  431  US.  324,  359 
n.39  (1977),  such  views  are  entitled  to  sig- 
nificant weight,  NLRB  V.  Bell  Aerosvace  Co., 
416  U.S.  267.  275  (1974),  and  particularly  so 
when  the  precise  Intent  of  the  enacting  Con- 
gress Is  obscure." 


to  circumvent  this  statutory  provision.' 
(emphasis  added) 

In  this  context,  the  intent  referred  to  can 
only  be  that  of  the  applicant  for  the  license. 
In  the  situation  posed  regarding  South 
Africa,  no  possibility  exists  that  the  appli- 
cant Intended  to  circumvent  a  statute  which, 
at  the  time  of  the  application,  was  not  yet  in 
existence.  The  Department's  argument  that 
this  application  Is  a  "highly  unusual  pro- 
posal" within  the  meaning  of  the  Senate  re- 
port thus  falls  In  this  case  as  It  would  In 
other  cases  where  no  Intent  to  circumvent 
could  be  established. 

For  the  reasons  set  forth  in  our  legal 
memorandum  of  May  12,  1980,  OOC  remains 
convinced  that  the  section  128  full-scope 
safeguards  criterion  Is  applicable  to  the  fuel 
export  license  applications  that  the  Com- 
mission referred  to  the  President.  We  believe 
our  analysis  Is  consistent  with  both  the  legis- 
lative history  and  the  Congressional  purpose 
of  the  NNPA. 

Appendix  II 
Nuclear  Regulatory  Commission, 
Washington.  DC.  January  22.  1980. 
Memorandum  for  Chairman  Ahearne.  Com- 
missioner Oillnsky.  Commissioner  Ken- 
nedy,  Commissioner  Hendrle,  Commis- 
sioner Bradford. 
From  Edward  J.  Hanrahan. 
Subject   Comparison   of  Fuel   Requirements 
for  the  Indian  Fuel  Fabrication  Facility 
and  Tarapur  Reactors. 

At  the  request  of  Chairman  Ahearne.  the 
fuel  requirements  for  optimum  production 
of  Tarapur  (TAPS)  subassemblies  (S  A)  at 
the  Indian  Nuclear  Fuel  Complex  (NFC) 
have  been  analyzed  and  compared  with  the 
actual  need  for  subassemblies  at  the  reac- 
tors. 

For  the  first  time  since  OPE  has  been  look- 
ing at  fuel  supply  questions  for  India,  we 
have  now  obtained  a  fairly  complete  picture 
of  past  production  and  current  status  of 
the  NFC.  At  our  request,  the  Department  of 
State  obtained  from  the  Indians  answers 
to  a  series  of  questions  we  raised  (Ref.  DOS 
Cable — Bombay  2297).  We  have  been  able 
to  determine  that  these  new  data  from  the 
Indians  are  fairly  consistent  with  other  In- 
formation we  have. 

The  last  OPE  analysis  of  fuel  S  A  needed 
for  TAPS  was  provided  to  you  in  our  memo- 
randum dated  June  5,  1979  (copy  attached  for 
your  convenience) .  The  new  data  suijse- 
quently  obtained  from  India  does  not 
change  the  conclusions  reached  in  our  June 
5  memorandum  'n  fact,  somewhat  greater 
operational  fiexiblllty  exists  since  the  March 
1979  refueling  of  TAPS  II  used  only  49  new 
S/A*.  as  opposed  to  the  average  of  60  which 
was  assumed  for  our  last   analysis. 

conclusions  on  fuel  REaUIBEMENTS  FOR  NFC 
AND  TAPS 

1.  The  schedules  for  exports  of  U.S.  sup- 
plied fuel  feed  material  (XSNM-1379  and 
1569)  requested  by  the  .'ndlans  appear  to 
be  based  on  maintaining  optimum  NFC  fuel 
S  A  manufacturing  operations;  i.e.,  not 
keyed  to  meeting  TAPS  operational  require- 
ments. 

2.  Based  on  fuel  currently  available  In 
India,  air  shipment  of  XSNM-1379  probably 
can  be  made  as  late  as  August  1980  without 
Jeopardizing  continued  normal  operations  at 
the  NFC. 

3.  Considering  recent  requirements  for 
subassemblies  for  TAPS  reactor  operations, 
there  Is  an  apparent  18-montb  stockpile  of 


«  S.  Rep.  No.  95-467  at  18. 

•The  response  from  India  stated  that 
around  70  new  S  A  would  have  been  re- 
quired, but  less  were  used  due  to  uncertain 
and  delayed  shipments.  According  to  the  In- 
dians, this  resulted  in  a  shorter  operating 
cycle  with  reduced  power  level  capability. 


fuel    In    India    (le..    XSNM-1379    could    be 
shipped  18  months  later  than  NFC  operations 
require,  and  still  meet  TAPS  needs). 
discussion 

The  discussion  of  NFC  fuel  requirements 
which  follows  is  based  on  analysis  of:  (a) 
new  data  from  India  (DOS  Cable-Bombay 
2297),  (b)  the  September  1976  report  by  G 
Last  and  W  Kleffer  (SECY-78-105A) .  and 
ic)  TAPS  fuel  usage  since  the  previous  OPE 
analysis  (June  5.  1979  memorandum). 

In  discussion  of  NFC  requirements,  the  Im- 
plicit assumption  made  here  Is  that  fuel  Is 
available  as  needed  for  optimum  operation  of 
NFC.  Independent  of  the  completed  S  A  al- 
ready on  hand  and  projected  usage  rate  for 
TAPS  operations. 

Fuel  material  that  was  In  process  or  avail- 
able at  NFC  In  July  1979.  Including 
XSNM-1222,  Is  tabulated  below: 

Enrichment:  kg.  uranium 

2.66  percent 13.338 

2.10  percent 11.739 

1.60  percent 3,849 

Based  on  the  normal  NFC  production  rate 
given  In  the  Last-Kleffer  report,  this  amount 
of  fuel  material  should  keep  the  NFC  run- 
ning for  at  least  14  months,  until  September 
1980.  Allowing  one  month  for  air  transport, 
customs  clearances,  and  road  shipment  re- 
sults in  a  shipment  date  of  August  1980  for 
XSNM-1379.  Modifying  the  analysis  of  TAPS 
requirements  given  In  our  June  5  memoran- 
dum to  account  for  air,  instead  of  sea  trans- 
port, XSNM-1379  could  be  shipped  as  late  as 
February  1982.  and  still  meet  the  reactor 
needs.  Consequently,  depending  on  whether 
TAPS  or  NFC  needs  are  to  be  met.  there  is  an 
18-month  difference  in  required  shipping 
dates  for  XSNM-1379. 

The  following  figure,  which  Is  a  modifi- 
cation of  that  given  In  our  June  5  memoran- 
dum shows  the  schedular  relationship  of  fuel 
requirements  between  NFC  and  TAPS.  Al- 
though not  currently  before  the  Commission 
for  export  license  consideration.  XSNM-1569 
has  been  Included  to  give  a  more  complete 
picture.  Optimum  operation  of  NFC  would 
dictate  an  air  shipment  date  of  September 
1981  for  XSNM-1569,  if  XSNM-1379  were 
shipped  by  August  1980.  [Figure  not  repro- 
ducible In  Record] 

As  a  point  of  Information,  the  current  re- 
quests In  XSNM-1379  and  1669  do  not  cor- 
rect the  apparent  Imbalance  among  the  three 
enrichments  currently  available  in  India.  As 
discussed  In  our  June  5  memorandum,  maxi- 
mum fuel  utilization  could  be  realized  If 
this  Imbalance  were  corrected  and  up  to 
three  more  refuellngs  of  the  TAPS  reactors 
could  be  achieved.  This  could  extend  TAPS 
I  operations  for  about  2 1  j  years  and  TAPS  II 
for  about  16  mcnths  beyond  the  time  pos- 
sible with  current  fuel  inventories  and  the 
present  makeup  of  XSNM-1379  and   1669. 

The  question  remains  whether  the  U.S.  ob- 
ligation for  fuel  supply  encompasses  an  ob- 
ligation to  ensure  optimum  operation  of  the 
entire  fuel  cycle  (I'TFC  and  TAPS)  or  whether 
the  obligation  Is  only  for  the  reactors  The 
U.S. -Indian  Agreement  for  Cooperation 
covers  the  ".  .  .  efficient  and  continuous 
operation  of  the  Tarapur  Atomic  Power 
Station."   (Article  I.C.) 

As  you  are  aware,  the  State  Department 
has  taken  the  position  that  efficient  opera- 
tion of  NFC  (apart  from  efficient  operation 
of  TAPS)  is  an  Important  factor  to  be 
considered    DOS   has  stated   that   "  We 

Interpret  the  amount  of  material  needed  for 
operation  to  be  the  amount  required  to 
sustain  normal  operation  of  the  Nuclear  Fuel 
Complex  at  Hyderabad  for  the  production 
of  TAPS  fuel,  consistent  with  the  usual 
method  of  operating  this  facility."  (June 
15,  1978  letter  from  Joseph  Nye  to  Senator 
John  Glenn.) 

I  hope  this  information  will  be  usefxU  to 
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70U.  Pleu«  let  US  know  If  you  have  any 
queatlona,  or  If  you  want  additional  In- 
fonsatlon. 

NuCLXAa     RlCXJLATORT    COMMISSION, 

Wcuhington.  DC,  June  S,  1979. 
Memorandiun  for  Chairman  Hendrle.  Com- 
oussloner  OUlnsky,  Commissioner  Ken- 
nedy, Commissioner  Bradford.  Commis- 
sioner Ahearne. 
Prom  B.  J.  Snyder.  Acting  Director.  OPE. 
Subject   Estimated    Fuel    Requirements    for 
Tarapur  Reactors 
I  am  providing  for  your  Information  a  re- 
vised analysis  of  the  fuel  requirements  and 
schedule  for  the  Ttu-apur  reactors.  This  up- 
dates Information  given  to  you  In  my  pre- 
vious memorandum  dated  January  16,  1979 
and    factors    In    the    current    application, 
XSNM-1379.  . 

CONCLtrSIONS  I 

1.  with  the  receipt  of  XSNM-1222  (ap- 
proved by  the  Commission  on  March  23. 
1979)  and  considering  the  fuel  already  on 
hand,  the  Indians  have  adequate  material 
for  operation  of  TAPS  I  until  May  1983  and 
TAPS  n  until  December   1982. 

2.  If  approved.  XSNM-1379  permits  another 
refueling  and  year  of  operation  for  both 
plants:  TAPS  I  probably  can  operate  until 
August  1984  and  TAPS  n  until  March  1984 

3.  Shipment  of  XSNM-1379  by  sea  could 
occur  ac  late  as  December  1981  without  any 
apparent  Impact  on  the  reactor  schedules. 
Air  shipment  could  extend  this  date  by  up 
to  two  months,  at  considerably  greater  cost. 

4.  The  above  schedules  of  fuel  supply  and 
usage  may  not  allow  adequate  operational 
contingency  In  case  of  a  major  problem  (e.g.. 
high  leakage  rate  of  fuel  during  reactor  op- 
erations) . 

DISCUSSION 

As  discussed  In  my  January  16  memo- 
randum, the  average  usage  during  1977  and 
1978  has  been  56  subassemblies  rS'At  per 
refueling.  Acknowledgment  of  this  lower 
usaee  rate,  as  opposed  to  the  optimum  rato 
of  85  8 'A  per  refueling.  Is  given  In  the 
State  Department's  March  28  submission 
on  XSNM-1379  (ref.  SECY- 79-233.  March 
30.  1979).  An  averaee  usage  rate  of  60  S  A 
per  refueling  has  been  assumed.  In  this 
memorandum,  consistent  with  the  State  De- 
partment's figure  for  "nonoptlmum"  oper- 
ations.' ^ 

The  total  fuel  available  If  XSNM-1379  is 
approved  is: 

|ln  kilojramil 


Enrichment 


On 
hand' 


XSNM- 
1222 


XSNM- 
1379 


Total 


'.66  percent n,  165         9  120 

Z.l  percent 10,  350         6,080 

1.66  percent 3,625  1  520 


12.160  34,44  5 

6.  090  22.  510 

1.520  6.665 


'  Includes  scrap. 
Assuming  no  losses  in  processing  and  fab- 

mit.V'??'  f?*  ^*'^^  *«  °'  '^«  2.66%  enrich- 
ment limits  the  fuel  production  to  402  S  A 

J/°A  i^,  f  t^*****  ^^^  number  of  completed 
S/A-97  (ref.  State  Department  telegram  of 

^ITv^,\?'  i^'^'  ^^'^'^  *  total' Of  499 
S/A  available.  The  March  28.  1979  State  De- 
partment   submission   states    that   488   S/A 

m.^^i^^"'^"*''''''  28  State  Department  sub- 

Ina    ^.  Vt^  non-optimum  condlt  on 

^ut  70-  'i'*H^,"'  P°^*'  reductions  to 
state  that  this  non-optimum  operation  has 

^certi^^"  '""'''  ^""^  Of  contlnpVn^ 
f,?.?^  .""^  rewrdlntc  the  supply  of  fresh 
c^nt    n™hr''"°f."''  ""^  State  were  the  re- 


would  be  available.  The  difference  of  11  S/A 
can  be  accoxmted  for  by  an  assumed  2% 
material  loss  during  processing  and  fabrl- 
caUon.  which  appears  reasonble.  Using  the 
488  S/A  at  the  average  rate  of  60  per  refuel- 
ing allows  for  eight  refuellngs. 

The  figure  on  the  next  page  shows  the 
projected  refueling  and  operations  schedule, 
based  on  a  3-month  refueling  shutdown  and 
12-month  operating  cycle.  This  figure  Is 
basically  the  same  as  given  In  my  earlier 
analysis  (January  16).  with  corrections  for 
a  1 -month  slip  in  the  schedule  for  TAPS  II 
as  given  by  State  In  their  March  28  submis- 
sion. In  a  more  recent  State  Department 
telegram  from  Bombay,  on  April  20.  1979.  It 
was  reported  that  delays  were  being  ex- 
perienced In  the  ongoing  TAPS  II  refueling. 
The  cause  and  duration  of  these  delays  were 
not  specified,  nor  were  the  number  of  fuel 
S/A  to  be  Inserted. 

As  may  be  seen  In  the  following  figure. 
TAPS  I  can  probably  operate  until  August 
1984  and  TAPS  II  until  March  1984  If 
XSNM-1379  Is  shipped  by  sea  no  later  than 
December  1981.  This  allows  adequate  time 
for  transport,  customs  clearances  and  fuel 
fabrication.  [Figure  not  reproducible  In 
Record  ] 

Maintaining  the  most  efficient  operation 
of  the  Nuclear  Fuel  Complex  (NFC)  where 
the  TAPS  fuel  is  produced  has  not  been  fac- 
tored Into  this  analysis.  This  point  was  dis- 
cussed In  more  detail  in  my  previous  mem- 
oranda of  January  16  and  January  18  on 
this  subject. 

In  the  attached  Appendix.  I  have  pre- 
sented for  your  Information  an  analysis  of 
the  anticipated  unbalance  among  the  three 
enrichments  of  fuel  the  Indians  will  have 
available,  assuming  XSNM-1379  Is  approved. 
As  may  be  seen  In  the  Appendix  this  unbal- 
ance among  quantities  of  fuel  enrichments 
could  be  corrected  by  the  Indians  ordering  a 
different  mix  of  enrichments  than  they  have 
In  recent  orders  This  provides  up  to  three 
more  refuellngs  and  2>'j  years  more  opera- 
tion (until  September  1986)  of  TAPS  II 
and  15  months  more  operation  (until  No- 
vember  1985)    of  TAPS  I. 

I  hope  this  Information  will  be  useful  to 
you.  Please  let  me  know  if  you  have  any 
questions  on  the  above,  or  if  you  want  addi- 
tional information. 

Consistent  with  your  decision  on  my  Jan- 
uary 16  memorandum,  a  copy  of  this  mem- 
orandum Is  being  placed  in  the  Public 
Document  Room. 

Appendix:   Appart-nt  Unbalance  in  the 

Indian  F^el  Supply 
For  some   reason   the   ^ndlan   fuel   supply 
has  been  consistently  unbalanced  among  the 
three  enrichments  required  for  TAPS  sub- 
assemblies. 

Each  subassembly  requires: 
U-enrlchment:  jcg  v -total 

2.66  percent 85.6 

2.1  percent 21^  42  8 

1.66  percent "_  n  g 

Total.. 140 

As  tabulated  earlier  In  this  memorandum, 
the  supply  of  each  enrichment,  assuming 
approval  of  XSNM-1379  Is: 


July  25,  1980 


2.66-percent  material : 
575-402-173X85.6  =.^|??iL 


1,520  kg  per  UF|  cylinder 
-9.74  cylinders 
or    10  cylinders  ot  UFi  at  2.66-perc8nt 
,,  enrichment. 

2.1-percent  material : 


575-526-  49X42.8--^°^^''' 


U-enrichmenf 


kj-U  available      "S/A"  possible 


2.66  percent. 
2.1  percent... 
1.65  percent. 


34,445    34,445/85.6  =  402 

22,510  22,510/42.8=526 

6.665     6,665/11.6=575 


Maximized  fuel  utilization  could  be  ac- 
complished by  balancing  the  supply  of  the 
two  higher  enrichments  to  use  the  excess  of 
1.66".  material  and  produce  575  S/A  Instead 
of  only  402  S/A. 

This  would  require  an  order  of: 


1,520  k£  per  UFi  cylinder 
==1.38  cylinders 
or    2  cylinders  of  UF|  at  2.1-perc»nt 

enrichment 

Having  a  total  of  672  S/A  (575  added  to 
the  97  completed  S/A  on  hand  In  December 
1978).  with  an  average  of  60  S/A  per  refuel- 
ing provides  11  refuellngs.  This  compares  to 
8  refuellngs  possible  with  XSNM-1379  com- 
bined with  currently  available  material. 
These  three  additional  refuellnjs  would  allow 
operation  of  TAPS  I  for  about  15  months 
longer,  to  November  1985  and  TAPS  II  for 
about  2'/2  years  longer  to  September  1986. 

Appendix  III 
Congressional  Research  Service, 

The  Library  of  Congress, 
Washington.  DC,  July  22, 1980. 
To   Senate   Government   Affairs   Committee 

Attn:  Len  Weiss. 
From  American  Law  Division. 
Subject  Questions  Posed  by  Sale  to  India  of 

Enriched  Uranlimi. 
Reference  Is  made  to  your  recent  Inquiry 
requesting  information  on  the  above  matter. 
Specifically,  you  ask  whether  Senate  and 
House  rejection  pursuant  to  the  Nuclear 
Non-Prollferatlon  Act  of  1978,  P.L.  95-242, 
Title  III,  §308,  92  Stat.  120,  139-141;  42 
use. A.  §  215  (Supp.)  of  the  proposed  sale  of 
39,718  kgms.  of  low-enriched  uranium  fuel 
to  India  would  constitute  a  material  breach 
of  the  Agreement  for  Cooperation  Between 
the  Government  of  the  United  States  of 
America  and  the  Government  of  India  Con- 
cerning the  Civil  Uses  of  Atomic  Energy, 
signed  on  August  8,  1963,  (TIAS  5446)  or 
the  fuel  contract  pursuant  to  It,  executed 
May  16,  1966,  as  amended,  November  26,  1971, 
thus  affording  the  Government  of  India  the 
right  to  abandon  the  agreement  and  con- 
tract. You  additionally  ask  for  information 
respecting  the  settlement  of  differences 
which  may  arise  In  connection  with  the  mu- 
tual obligations  of  the  Parties  to  the  agree- 
ment and  contract. 

The  essential  facts  surrounding  the  pro- 
posed export  of  low-enriched  uranium  to 
India  for  use  In  fueling  its  Tarapur  Atomic 
Power  Station  appear  to  be  as  follows: 

The  uranium  shipment  In  question  Is  pur- 
suant to  the  1963  agreement  (A)  and  the 
1966  fuel  contract  (K).  as  amended,  pur- 
suant to  It.  This  agreement  obligates  India 
to  fuel  Its  two  boiling  water  reactors  at  the 
Tarapur  Atomic  Power  Station  (A,  Art.  IX 
(b);  K,  Art.  I  r)  solely  with  US.  enriched 
uranium  (A.  Art.  11  A).  The  United  States, 
In  turn.  Is  obligated  to  supply  this  enriched 
uranium,  "as  needed,"  (A,  Art.  II  A;  K 
Art.  n  A(l) )  If  the  Indian  Government  pro- 
cures all  necessary  permits  or  licenses  (A. 
Art.  V;  Art.  Ill  D,  as  amended).  The  agree- 
ment Is  geared  to  India's  need  for  enriched 
uranium  to  fully  load  the  Tarapur  Atomic 
Power  Station,  and  bars  supplies  In  excess 
of  such  need  requirements  (both  In  terms 
of  sales  by  the  U.S.  and  Inventories  by  In- 
dia) save  such  additional  quantity  as,  "In 
the  opinion  of  the  Parties,"  Is  necessary  to 
permit  the  efficient  and  continuous  operation 
of  the  Station  (A,  Art.  II  C) . 

The  agreement  also  requires  that  safe- 
guards be  maintained  on  the  U.S. -supplied 
fuel  to  the  Tarapur  Atomic  Power  Station 
(A.  Arts.  VI.  VII.  VIII  generally)  and  that 
the  fuel  be  used  only  for  peaceful  purposes 
(A,  Art.  VI  A)  and  not  "for  atomic  weapons 
or  for  research  on  or  development  of  atomic 
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weapons  or  for  any  other  military  pur- 
pose .  .  ."  (A,  Art.  Vni  A  1).  Furthermore, 
the  agreement  requires  that  the  fuel  not  be 
reprocessed  or  execss  plutonlum  from  the 
fuel  transferred  to  other  nations  without  the 
approval  of  the  U.S.  (A,  Art.  11 E,  P) . 

The  contract  specifies  that  in  the  event 
that  the  applicable  domestic  laws  or  policies 
of  the  United  States  of  America  with  respect 
to  ownership  and  supply  of  sT)eclal  nuclear 
material  for  use  by  the  Seller's  domestic 
distributees  are  changed,  the  United  States 
and  India  agree  to  consult  with  each  other 
to  determine  modifications  to  the  contract 
to  accord  with  such  changes  In  U.S.  law 
and  policies  (K.  Art.  XI) .  In  accord  with  the 
provision  of  the  contract  which  calls  for 
consultation  and  modifications  to  it  In  light 
of  changed  U.S.  domestic  laws  and  policies, 
the  Parties  In  1971  amended  the  1966  con- 
tract In  a  number  of  vital  particulars.  Of 
particular  significance  for  present  purposes 
was  the  modification  to  Article  m  D  of  the 
contract  whereby  India  agreed  to  "procure 
all  necessary  permits  or  licenses  and  comply 
with  all  applicable  laws,  regulations  and 
ordinances  of  the  United  States  ...  In  con- 
nection with  material  delivered  to  the  Pur- 
chaser pursuant  to  Article  II  A.  or  to  the 
seller  pursuant  to  Article  VIII." 

The  significance  of  the  mentioned  contract 
modification  subjecting  It  to  changed  U.S. 
laws,  existing  and  prospective,  becomes  obvi- 
ous In  light  of  adaption  Into  law  of  the 
Nuclear  Non-Prollferatlon  Act  of  1978. 
(NNPA)  P.L.  95-242,  92-Stat.  120.  That  Act. 
In  no  small  measure  a  reaction  to  India's 
detonation  in  1974  of  a  nuclear  device,  was 
Intended  to  provide  for  more  effective  con- 
trol over  the  proliferation  ot  nuclear  explo- 
sive capability.  In  accord  with  that  purpose. 
Congress  placed  strict  controls  on  the 
exports  of  nuclear  equipment  and  supplies. 
S§  304-307;  42  U.S.C.A.  5  2155-2158.  Addi- 
tionally, Congress  reserved  to  Itself  the 
power  to  block  the  export  of  any  nuclear 
fuel  by  passing  a  concurrent  resolution  of 
disapproval.  §  308;  42  U.S.C.A.  §  2159  (Supp.). 
The  safeguards  Imposed  by  the  Act  take 
effect  In  two  stages,  The  first  stage,  wtilch 
became  effective  uoon  enactment  (§  603(c); 
22  U.S.C.A.  8  320i  note),  requires  nuclear 
exports  to  meet  the  following  criteria: 
International  Atomic  Energy  Agency  (IAEA) 
safeguards  must  be  applied  to  all  materials 
exported  by  the  United  States:  no  exported 
materials  may  be  used  for  any  nuclear  explo- 
sive device  or  for  research  on  or  development 
of  any  nuclear  explosive  device;  adequate 
physical  security  measures  are  to  be  main- 
tained with  regard  to  exported  materials; 
no  exported  materials  may  be  reexported  to 
a  third  nation  without  U.S.  approval;  no 
exported  materials  or  materials  produced 
therefrom  can  be  reprocessed  or  otherwise 
altered  without  U.S.  approval;  no  exported 
technology  may  be  replicated  unless  the 
foregoing  conditions  are  met.  §  305;  42 
U.S.C.A.  I  2156  (Supp.). 

The  second  stage  of  safeguards,  with  alter- 
native effectiveness  dates  of  18  and  24 
months  from  date  of  enactment,  provides 
that  no  materials  may  be  exported  to  any 
nation  that  did  not  accept  "full-scope" 
IAEA  safeguards  on  all  peaceful  nuclear 
facilities.  These  safeguards,  among  other 
things,  require  Inspection  by  the  IAEA. 
5  306;  42  U.S.C.A.  2157  (Supp.). 

As  Indicated,  Implementation  of  the  so- 
called  "full  scope"  safeguards  was  delayed 
to  allow  a  grace  period  In  order  that  poten- 
tial purchasing  nations  could  bring  on  line 
policies  and  procedures  consistent  with  safe- 
guard requirements.  Accordingly,  full-scope 
safeguards  did  not  apply  to  export  applica- 
tions filed  before  September  10,  1979  or  to 
exports  of  nuclear  materials  made  before 
March  10,  1980. 

Down  to  the  present  time  India  Is  not  In 
compliance  with  full-scope  safeguards  and 


inspections  of  Its  nuclear  facilities  by  the 
IAEA.  Moreover.  In  light  of  certain  precon- 
ditions laid  down  by  Indian  officials  to  com- 
pliance (Including,  among  other  things, 
U.S.S.R.  adherence  to  IAEA  requirements  and 
reduction  In  nuclear  armaments  by  the  nu- 
clear club  members),  compliance  by  India 
with  IAEA  safeguards  and  Inspections  does 
not  appear  to  be  Imminent. 

Although  the  applications  for  licenses  to 
export  nuclear  fuel  to  India  were  apparently 
submitted  before  the  termination  of  the  pre- 
viously described  application  grace  period 
(September  10,  1979),  no  exports  associated 
therewith  have  been  made  prior  to  the  alter- 
native March  10,  1980  deadline  for  applica- 
tion of  full  scope  safeguards.  The  Nuclear 
Non-Prollferatlon  Act.  I  302;  42  U.S.C.A.  2157 
(Supp.)  states  that  absent  compliance  no 
exports  of  nuclear  fuel  may  be  made  In  con- 
nection with  any  application  "under  which 
the  first  export  would  occur  at  least  twenty- 
four  months  [I.e.,  March  10,  1980]  after  the 
date  of  enactment  of  this  section.  .  .  ." 

In  conformity  with  requirements  of  the 
1978  Act.  the  Nuclear  Regulatory  Commis- 
sion (NRC)  forwarded  the  applications  In 
question  to  the  Secretary  of  State  for  Execu- 
tive Branch  scrutiny.  §  304;  42  U.S.C.A.  §  42 
U.S.C.A.  2165  (Supp).  After  a  review  of  these 
applications,  the  Executive  Branch  "con- 
cluded that  proposed  exports  would  not  be 
Inimical  to  the  common  defease  and  security, 
that  they  met  all  applicable  statutory  cri- 
teria under  the  Atomic  Energy  Act.  and  that 
the  licenses  should  be  issued.  The  Commis- 
sion was  notified  of  these  Executive  Branch 
finding  and  recommendations  on  March  28. 
1979,  and  May  7,  1980."  Export  of  Special  Nu- 
clear Material  and  Components  to  India — 
Message  of  the  Presldent^PM  216  126  Cong. 
Rec.  15721  (June  19,  1980). 

On  May  16,  1980,  the  NRC  decided  that  It 
could  not  find  that  the  criteria  for  issuing 
the  licenses  had  been  met.  NRC  concurrence 
in  the  Executive  Branch  ludf  ment  Is  a  requi- 
site for  export  unrter  the  NNPA.  §  304;  42 
U.S.C.A.  2155(b).  /bid. 

Under  the  NNPA.  the  President  can  over- 
ride the  NRC's  action  by  an  executl"e  order. 
On  June  19.  1980.  the  President  by  Executive 
Order  12218,  45  F.R.  41625  (June  20.  1980) 
approved  the  export  of  39.718  kgs  of  low-en- 
riched uranium  to  India.  As  indicated,  the 
NNPA  provides  that  Congress  can  block  the 
export  by  passing  a  concurrent  resolution 
within  60  legislative  days  of  the  President's 
actions. 

It  has  recently  been  disclosed  that  NRC 
calculations  Indicate  that  India  has  suffi- 
cient fuel  on  hand  to  power  the  two  reactors 
at  the  Taraour  Atomic  Power  Station  at  least 
through  1982. 

The  foregoing  matters  are  assumed  for 
purposes  of  assessing  whether  congressional 
action  In  the  form  of  a  concurrent  resolution 
disapproving  of  the  uranium  shipments  In 
question  constitute  a  material  breach  of  the 
1963  agreement  and  1966  contract,  as  amend- 
ed, enabling  the  Government  of  India  to 
abandon  them  and  seek  alternative  sources 
of  the  same  materials. 

That  congressional  disapproval  pursuant 
to  the  NNPA  of  the  uranium  would  not  con- 
stitute a  breach  of  the  mentioned  agreement 
and  contract  can  be  supported  on  two 
grounds. 

As  In  the  case  of  contracts  generally,  the 
construction  or  Interpretation  of  1963  agree- 
ment and  the  1966  contract,  as  amended,  de- 
pends ultimately  upon  the  Intention  of  the 
Parties.  Accordingly,  If  the  Intention  of  the 
Parties  can  be  ascertained  consistent  with 
leeal  principles.  It  Is  to  be  given  effect.  Gen- 
erally, it  Is  assumed  that  the  Parties  under- 
stood the  Import  of  their  contract  and  that 
they  had  the  Intention  which  Its  terms  man- 
ifest. 

The  crucial  Intention  for  purposes  of  In- 
terpreting contracts  Is  that  of  the  Parties  at 


the  time  of  entering  Into  the  contract,  re- 
gardless of  subssquent  events,  particularly 
where  such  subsequent  events  were  not  rea- 
sonably within  the  contemplation  of  the 
Parties  when  the  contract  was  made. 

The  Intention  of  the  Parties  is  gleaned 
from  the  language  of  the  contract.  In  other 
words.  It  Is  the  expressed  or  apparent  Intent 
that  governs,  not  some  asserted  real  but  un- 
expressed intent. 

Words  used  In  a  contract  will  be  given 
their  ordinary  meaning.  That  Is  to  say.  words 
In  a  contract  are  to  be  given  their  usual  and 
primary  meaning  at  the  time  of  execution  of 
the  contract  See  17  American  Jurisprudence 
2d.  Contracts  §  244  et  seq. 

The  foregoing  black  letter  principles  of 
United  States  law  seem  in  general  accord 
with  corresponding  International  legal  prin- 
ciples. See.  generally  Whlteman.  15  Digest 
of  Internationa'  Law  (Tndex!  under  Treaties 
and  other  International  agreements:  Inter- 
pretation Note,  however,  that  Article  XVU 
of  the  contract  In  question  stipulates  that 
the  applicable  law  is  that  applied  by  U.S. 
Federal  Courts  involving  contracts  to  which 
the  Government  of  the  United  States  Is  a 
party. 

Applying  these  fundamental  principles  to 
the  agreement  and  contract  In  question,  the 
Intent  of  the  Parties  as  manifested  In  the 
language  of  Article  II  was  to  enter  Into  an 
arrangement  whereby  India  would  satisfy 
all  of  Its  fuel  requirements  for  powering  the 
two  reactors  at  the  Tarajpur  Atomic  Power 
Station  from  the  United  States  The  United 
States  correspondingly  undertook  to  satisfy 
India's  fuel  requirements  with  the  qualifica- 
tion "as  needed." 

Although  the  agreement  establishes  some 
upper  limits  on  fuel  supplies  In  terms  of  U- 
235  content,  the  amounts  ultimately  to  be 
provided  by  the  United  States  and  to  be  held 
by  India  is  strictly  in  terms  of  fuel  needs 
necessary  to  fully  power  the  reactors  at  the 
Tarapur  Atomic  Power  Station 

Any  doubt  regarding  the  significance  of 
the  prepositional  phrase  "as  needed"  Is  dis- 
pelled by  paragraph  C  of  Article  II  which 
provides  that  neither  the  United  States  shall 
sell  nor  India  stock  amounts  of  fuel  In  excess 
of  such  needs  except  that  Parties  by  mutual 
agreement,  may  allow  an  additional  quantity 
as  Is  necessary  to  permit  the  efficient  and 
continuous  operation   of  the  Station. 

As  Indicated,  because  current  NRC  esti- 
mates Indicate  that  India  presently  has  suf- 
ficient fuel  to  fully  power  Its  two  reactor* 
through  1982,  the  proposed  exports  under 
consideration  would  appear  to  be  In  excess  of 
current  needs  plus  such  additional  quantity 
as  by  mutual  agreement  Is  necessarj-  to  per- 
mit the  efficient  and  continuous  operation  of 
the  Station. 

Accordingly,  congressional  disapproval  of 
the  pending  export  may  not  constitute  a 
material  breach  of  the  agreement  and  con- 
tract. Note  that  Article  IX  stipulates  that 
neither  the  United  States  nor  Its  agents 
"shall  be  subject  to  any  liability  resulting 
from  the  failure  ...  to  make  available  the 
material  at  the  time  or  times  requested." 

Congressional  action  disapproving  the 
pending  export  rather  than  being  at  odds 
and,  therefore.  In  violation  of  the  agreement. 
Is  arguably  consistent  therewith. 

As  noted,  the  Parties  In  Article  XI  of  the 
1966  contract  made  allowances  for  changed 
U.S.  laws  and  policies  In  the  matter  of  own- 
ership and  supply  of  enriched  uranium. 
Pursuant  to  that  Article,  the  Parties  con- 
sulted and  in  1971  India  agreed  "to  comply 
with  all  applicable  laws,  regulations  and  or- 
dinances of  the  United  States.  .    ." 

The  NNPA  and  its  full  scope  requirement 
Is  such  a  law  and  by  prior  mutual  consent 
of  the  Parties  becomes  a  material  element 
of  the  contract  between  them.  India's  refusal 
to  submit  to  adopt  full-scope  safei^uardg  and 
Inspections  for  all  nuclear  facilities  Is  not  In 
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conformance   with   Its    1971    undertaking   to 
comply  with  all  applicable  US.  laws. 

As  a  consequence,  congressional  rejection 
of  the  pending  export  may  be  regarded  not  as 
a  violation  of  the  agreement,  but  rather  as 
an  appropriate  action  proximately  caused  by 
India's  refusal  to  live  up  to  its  undertaking 
to  comply  with  applicable  U.S.  legal  require- 
ments. As  such,  India  may  be  the  Party  in 
actual  or  potential  breach  of  the  agreement 
and  In  ordinary  circumstances  cannot  walk 
away  from  the  bargain  previously  struck. 

Generally,  the  election  to  abandon  a  con- 
tractual obligation  upon  the  occasion  of  a 
material  breach  is  aveaiable  only  to  injured 
Party.  There  is  no  obligation  on  the  injured 
Party  to  make  such  an  election  and  It  may 
waive  the  breach  and  accept  or  Insist  on  per- 
formance after  such  breach  of  the  contract. 
The  U.S..  accordingly,  may  continue  to  re- 
gard the  existing  agreement  and  contract  as 
effective  and  seek  to  persuade  India  that  It 
stands  ready  and  willing  to  meet  its  obliga- 
tion to  supply  India's  fuel  requirements 
when  the  latter  Indicates  its  willingness  to 
stand  by  Its  contractual  obligation  to  com- 
ply with  U.S.  legal  requirements,  including 
the  NNPA's  provision  for  the  adoption  of  full 
scope  safeguards  and  Inspection  of  Its  nu- 
cleair  facilities. 

As  regards  the  resolution  of  disputes. 
Article  XII  of  the  contract  provides  that  all 
disputes  concerning  questions  of  fact  arising 
thereunder  shall  be  disposed  of  by  mutual 
agreement  of  the  Parties.  In  the  event  that 
such  disputes  are  not  resolved  by  mutual 
agreement,  the  Parties  are  committed  to 
arbitration. 

Article  Xrx  of  the  contract  stipulates  the 
various  ways  by  which  it  may  be  terminated. 
Generally,  termination  of  the  contract  may 
be  effected  by  mutual  agreement  of  the  Par- 
ties or  by  written  notice  served  by  one  Party 
on  the  other.  In  the  latter  circumstances 
notice  of  termination  which  Is  to  become  ef- 
fective before  the  passage  of  five  years, 
obligates  one  or  the  other  Party  to  pay  cer- 
tain charges  and  costs. 

The  1963  agreement  for  civil  cooperation 
In  civil  uses  of  nuclear  energy  expires  in 
1993.  Various  provisions  of  the  agreement, 
for  example,  the  sale  and  stockpiling  of  addi- 
tional enriched  uranium  (A,  Art.  II  C)  re- 
processing of  nuclear  material  (A.  Art.  II  E) , 
third  party  transfer  of  excess  special  nuclear 
material  produced  at  the  Station  not  desired 
by  the  US.  (A,  Art.  II  F),  the  terms  condi- 
tions and  amounts  of  materials  {other  than 
fuel  for  powering  the  two  reactors)  (A,  Art 
in),  review  of  the  design  of  the  Station  (A, 
Art.  'VT  B  1),  handling  of  surplus  special 
nuclear  material  lA,  Art.  VI  B  3),  and  the 
transfer  of  material,  equipment  or  devices 
outside  the  Jurisdiction  of  India  f  A,  Art.  VII 
A  2),  specify  either  mutual  agreement  or 
subject  to  U.S.  approval. 

By  virtue  of  Article  VIII,  failure  of  the 
Parties  to  reach  mutually  satisfactory  agree- 
ment on  trilateral  safeguard  arrangements 
constitutes  grounds  (after  consideration  of 
certain  speclHed  matters)  for  termination  by 
either  Party.  Since  the  essence  of  such  a 
safeguard  arrangement  touches  closely  on 
matters  now  required  by  NNPA  in  the  re- 
vised contract,  it  may  allow  India  the  occa- 
sion to  seek  termination  In  accordance  with 
Article  Vin  of  the  agreement. 

Although  the  agreement  Is  an  interna- 
tional agreement  which  nominally  could  be 
brought  to  the  International  Court  the  lat- 
ter's  exercise  of  Jurisdiction  seems  prob- 
lematical given  U.S.  and  Indian  conditional 
consent  thereto.  "We  have  been  unable  to 
identify  any  other  treaty  or  International 
agreemenu  providing  for  resolution  of  the 
matter  under  consideration  by  the  World 
body  or  any  other  organ  or  tribunal  Of 
f^."/?'  '*'t,P*"»«s,  by  mutual  agreement,  are 
free  to  submit  any  Issue  of  Interpretation  of 
the  agreement  occasioned  by  congressional 


disapproval  of  the  pending  export  for  reso- 
lution  by  a  suitable  forum. 

Raymond  J.  Cklada, 
Senior  Specialist  In  American  Public  Law. 
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U.S.  Senate, 
Washington.  DC.  May  28, 1980. 
Hon.  Edmund  S.  Musko:, 
Secretary,  Department  of  State,  Washinoton 
DC. 
Dear  Mr.  Secretary:   The  Administration 
Is  being  asked  by  the  State  Department  to 
embark  on  a  major  change  In  U.S.  nonpro- 
llferatlon  policy  In  connection  with  the  de- 
cision on  sending  fuel  for  the  Tarapur  power 
station    In    India    and    in    connection    with 
proposals   for  a   relaxation   of   U.S.   controls 
and   conditions    over    reprocessing   of   U.S.- 
orlgln   spent   fuel   and   the   subsequent   use 
of  Plutonium. 

I  believe  there  are  serious  deficiencies  In 
the  arguments  presented  by  the  State  De- 
partment as  Justification  for  these  proposed 
actions.  However,  it  is  not  the  purpose  of  this 
letter  to   rebut   these  arguments.   Rather,   I 
wish  to  present  some  reasons  why  I  believe 
It  Is  In  the  interest  of  the  United  States  to 
postpone  any  review  or  change   In  nonpro- 
Uferatton   policy  Including   any   decision   to 
overturn  the  NRC  ruling  on  the  Tarapur  li- 
censes until  after  the  Presidential  election. 
First,  It  Is  Important  to  ensure  that  policy 
decisions  are  made  In  a  climate  In  which  the 
best  Information  Is  available,  and  that  pol- 
icy Is  not  made  through  ad  hoc  decisions  on 
specific  cases.  This  is  true  not  only  with  re- 
spect to  the  case  of  Tarapur.  but  also  In  the 
case  of  U.S.  decisions  on  MB-10  requests  for 
retransfer  of  U.S.  origin  spent  fuel  for  re- 
processing or  for  the  return  of  plutonlum  to 
a  foreign  country  for  breeder  R&D  pur- 
poses.   Any   early   decision    In    favor   of   the 
State  Department  position  on  these  matters 
would  be  premature  and.   In  my  view,   po- 
litically damaging  to  the  President.  "Whether 
Justified  or  not,   he  would  be  perceived   as 
having  abandoned  the  strong  nonproUfera- 
tion  plank  In  the  platform  that  he  ran  upon 
In   1976,   as   well   as   the  policy   that   flowed 
from   It   after   his   inauguration.  There  has 
been   ample   editorial   comment   on   this   in 
major   newspapers   In   New   York,   Washing- 
ton,   Los    Angeles,    Philadelphia,    and    other 
cities.  It  is  my  personal  view  that  a  Presi- 
dential   override    of    the    NRC    decision    on 
Tarapur  would  Itself  be  overridden  by  both 
Houses  of  Congress  at  this  time.  I  need  not 
dwell  on  what  this  would  do  to  the  Presi- 
dent's  Image   not   only  In    the   eyes   of   the 
American  people,  but  also  In  the  eyes  of  our 
allies  and  adversaries  abroad. 

A  decision  to  delay  consideration  of  these 
problems,  however,  carries  with  It  a  number 
of  benefits: 

1.  We  will  have  more  time  to  assess  the 
geopolitical  considerations  regarding  the 
South  Asian  subcontinent  that  ought  to  go 
into  any  decisions  on  nonproUferatlon  policy 
affecting  that  part  of  the  world.  The  delay 
would  allow  us  to  examine  further  the  prog- 
ress being  made  on  the  nuclear  enrichment 
project  in  Pakistan,  the  Russian  Involvement 
in  Afghanistan,  the  track  record  of  Mrs. 
Ghandl  with  respect  to  Indian  nuclear  pro- 
grams, the  Impact  of  the  recent  $1.6  billion 
arms  deal  that  India  signed  with  the  Rus- 
sians, and  hopefully  the  resolution  of  the 
problem  of  the  American  hostages  In  Iran. 

2.  If  It  Is  the  next  Congress  that  deals  with 
the  Tarapur  .Mtuatlon,  the  eo-day  review 
period  will  end  after  the  3rd  anniversary  of 
the  slenlng  of  the  Nuclear  Non-Prollferatlon 
Act.  The  latter  has  a  provision  calling  for  a 
OAO  report  to  be  Issued  prior  to  March  10. 
1981  (the  anniversary  date),  giving  a  com- 
prehensive review  of  the  operation  of  the 
Act  and  of  US.  policy.  The  GAO  report  Is 
being  prepared  by  more  than  20  people  and 
will  cover  every  aspect  of  U.S.  nonprollfera- 


tlon  policy.  It  will  provide  a  basis  for  review 
of  our  policy  by  the  Congress,  as  well  as  by 
the  President,  and  will  give  us  the  Informa- 
tion base  required  In  order  to  make  any 
needed  adjustments  to  the  NNPA  as  well  as 
to  better  Judge  the  proposals  by  the  State 
Department  on  post-INFCE  policy  and  on 
Tarapur, 

3.  The  NonproUferatlon  Treaty  Review 
Conference  will  be  taking  place  In  Geneva 
this  August.  There  will  be  a  considerable 
amount  of  discussion  regarding  the  nuclear 
supply  policies  of  the  Industrialized  coun- 
tries and  the  obligations  of  nuclear  weapons 
states  under  Article  VI.  I  do  not  see  that  the 
U.S.  will  be  making  a  positive  contribution 
to  the  environment  In  which  those  discus- 
sions will  take  place  if  it  arrives  at  Geneva 
with  the  President  having  made  a  decision 
to  continue  nuclear  supply  to  a  country  that 
has  steadfastly  refused  to  imdertake  the 
obligations  of  every  non-nuclear  weapon 
state  that  is  a  party  to  the  NPT, 

4.  The  period  of  delay  that  I  am  proposing 
would  not  result  in  any  disruption  of  supply 
of  electricity  from  the  Tarapur  power  station 
nor  would  It  result  In  any  disruption  of  the 
nuclear  programs  of  our  allies.  We  can  con- 
tinue to  renegotiate  our  agreements  for  co- 
operation to  bring  them  In  line  with  the  re- 
quirements of  the  NNPA  and  we  can  continue 
to  try  to  convince  the  Indians  that  putting 
all  their  nuclear  facilities  under  safeguards 
is  in  their  best  Interest.  I  do  not  believe  the 
Indians  would  have  much  of  a  legal  case  for 
claiming  that  the  agreement  for  cooperation 
with  the  United  States  has  been  breeched  by 
the  NRC  action  on  Tarapur,  since  the  Presi- 
dent will  have  made  no  decision  to  afflrm 
that  result.  In  the  meantime,  political  pas- 
sion on  this  Issue  may  cool  while  our  election 
process  proceeds. 

Should  you  desire,  Mr.  Secretary,  I  would 
be  glad  to  discuss  with  you  my  views  on  the 
specific  proposals  mad©  by  the  State  Depart- 
ment In  connection  with  nost-INFCE  plan- 
ning. However,  I  wish  simply  to  reiterate 
that  setting  such  plans  into  concrete  at  this 
time  would  not  seem  to  be  In  the  best  Inter- 
ests of  the  worldwide  nonproUferatlon  effort 
the  United  States  security,  or  the  President's 
political  fortunes. 

Best  regards. 
Sincerely. 

John  Olenn. 

List   or  Eiitorials   Opposing   Fuel 
Shipment  to  India 

1.    Philadelphia    Bulletin    Editorial     Mav 
1980.  ' 

2     Worcester    Gazette    Editorial.    May    10 
1980. 

3.  Cincinnati  Post  Editorial,  Mav  12,  1980. 

4.  Plttsbureh  Press  Editorial,  May  12,  1980. 

5.  Toledo  Blade  Editorial.  May  13,  1980. 

6.  Northern  Virginia  Sun  Editorial.  May  15 
1980. 

7.  Hartford    Courant    Editorial,    Mav    16, 
1980.  ' 

8.  Benton   Harbor  Herald-Palladium  Edi- 
torial, May  16,  1980. 

9.  Norwalk  Hour  Editorial.  May  17,  1980. 

10.  Terre   Haute    Star   Editorial,    Mav    19, 
1980. 

11.  Boston  Globe  Editorial,  May  20,  1980. 

12.  Shreveport    Times    Editorial,    Mav    20, 
1980. 

13.  Washington    Post    Editorial,    May    20, 
1980. 

14.  Wall  Street  Journal  Editorial    Mav  21, 
1980. 

15.  Philadelphia  Inquirer  Editorial,  Mav  24, 
1980. 

16.  Poughkeepsle   Journal    Editorial,    May 
24,  1980. 

17.  Philadelphia  Bulletin  Editorial,  May  26, 
1980. 

18    Los  Angeles  Times  Editorial,  May  26, 
1980. 
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19.  Providence  Journal  Editorial,  May  26. 
1980. 

20.  New  York  News  Editorial,  May  29,  1980. 

21.  Norfolk  Ledger-Star  Editorial,  May  30, 
1980. 

22.  Palm  Beach   Post  Editorial,  May   31, 
1980. 

23.  El  Paso  Herald-Post  Editorial,  June  4, 
1980, 

24.  Florence  News  Editorial,  June  7,  1980. 

25.  Waterbury  Republican  Editorial,  June 
8,  1980. 

26.  Sacramento    Bee    Editorial,    June    12, 
1980. 

27.  Hattlesburg  American  Editorial,  June 
13,  1980. 

28.  Toledo  Blade  Editorial,  June  14,  1980. 

29.  San  Jose  News  Editorial,  June  20,  1980. 

30.  Richmond   Times   Dispatch   Editorial, 
June  20,  1980. 

31.  Pine  Bluff  Commercial  Editorial,  June 

20,  1980. 

32.  Wichita  Eagle  Editorial,  June  20,  1980. 

33.  Los  Angeles  Times  Editorial,  June  20, 
1980. 

34.  San  Jose  Mercury  Editorial,  June  20, 

1980. 
36.   Tallahassee  Democrat  Editorial,  June 

21,  1980. 

36.  Martlnsburg  Journal  Editorial,  June  21, 
1980. 

37.  Cleveland  Plain  Dealer  Editorial,  June 
21,  1980. 

38.  Hutchinson   News   Editorial,   June   22, 
1980. 

39.  Haines  City  Herald  Editorial,  June  22, 
1980. 

40.  Cocoa  Today  Editorial,  June  22.  1980. 

41.  New    York    Times    Editorial,   June    22, 
1980. 

42.  Washington    Post    Editorial,   June    22, 
1980. 

43.  Los  Angeles  Times  Editorial.  June  22, 
1980. 

44.  Bethlehem  Globe-Times  Editorial,  June 

23,  1980. 

45.  Oklahoma   City   Oklahoman   Editorial. 
June  23,  1980. 

46.  Little    Rock    Arkansas    Gazette    Edi- 
torial, June  23,  1980. 

47.  McKeesport    News   Editorial,   June    24, 
;  980. 

48.  Philadelphia   Bulletin   Editorial,   June 

24,  1980. 

49.  Toledo  Blade  Editorial,  June  24.  1980. 

50.  Youngstown  Vindicator  Editorial.  June 

25,  1980. 

61.  Asbury  Park  Press  Editorial,  June  25, 
1980. 

52.  FYesno  Bee  Editorial,  June  26.  1980 

53.  pnillerton  Dally  News  Tribune  Editorial, 
June  26,  1980. 

54.  Roanoke    Times    &    World-News    Edi- 
torial, June  26.  1980. 

55.  Wichita  Falls  'Hmes  Editorial,  June  27, 
1980. 

B6.  Milwaukee  Sentinel  Editorial,  June  27, 
1980. 

57.  San  Antonio  Light  Editorial,  June  27, 
1980. 

58.  Lebanon   Valley   News   Editorial,   June 
27.  1980. 

69.  Casper  Star-Tribune  Editorial.  June  27, 
1980. 

60.  Harrlsburg  Patriot  Editorial,  June  28, 
1980. 

61.  Little  Rock  Arkansas  Gazette  Editorial, 
June  29,  1980. 

62.  Pramlngton   So.   Middlesex  News  Edi- 
torial, June  30,  1980. 

63.  Austin  American-Statesman  Editorial, 
July  1,  1980, 

64.  Lynchburg  Advance  Editorial,  July  2, 
1980. 

65.  Palatka  News  Editorial.  July  3,  1980. 

66.  Melbourne  Age,  May  1980. 

67.  Wall  Street  Journal  Editorial,  May  9, 
1980. 

editorials  supporting  fuel  shipment 

TO  INDIA 

1.  Seattle  Times  Editorial,  June  22,  1980. 

2.  Longvlew  News  Editorial,  June  24,  1980. 


3,  Portland  Oregonlan  Editorial,  June  25, 
1980, 

4.  Milwaukee  Journal  Editorial,  July  6. 
1980. 

EDITORIALS  TAKING  NO  POSITION  ON  tVTL 
SHIPMENT  TO  INDIA 

1.  San  FYanclsco  Chronicle  Editorial,  June 
21,  1980. 

2.  FayettevlUe  Arkansas  Times  Editorial, 
June  22,  1980, 

3.  Scranton  Tribune  Editorial,  June  25, 
1980, 

EDITORIAL    DEALING    WITH    SOVIET   SUPPLY 
TO    TARAPUS 

1.  New  York  "nmes  Editorial,  July  20,  iwr> 

Mr,  RIBICOFF.  Mr.  President,  I  join 
with  Senator  Glenn  in  introducing  this 
legislation. 

The  Nuclear  Non-Proliferation  Act  of 
1978  sets  forth  this  Nation's  policy  and 
intentions  to  end  the  spread  of  nuclear 
weapons  capability.  The  act  sets  forth 
criteria  which  recipient  states  must  meet 
in  order  to  receive  U.S.  material  and 
technology.  The  act  provided  a  24-month 
"grace  period"  before  requiring  imposi- 
tion of  these  criteria.  The  pending  ship- 
ment of  fuel  to  India  falls  after  the  ex- 
piration of  this  grace  period. 

This  Nation  and  the  world  had  a  rude 
awakening  when  in  1974  India  exploded 
a  so-called  peaceful  nuclear  device.  This 
single  event  jolted  the  world  into  a  pic- 
ture of  a  world  weighted  with  nuclear 
weapons  and  contributed  to  rising  inter- 
national tensions  concerning  the  diver- 
sion of  peaceful  nuclear  materials. 

The  nonproliferation  situation  for  the 
world  today  is  bleak.  The  prospects  of 
other  nations  obtaining  and  using  nu- 
clear weapons  is  very  real.  Other  supplier 
nations  continue  selling  equipment,  ma- 
terial, and  technology  to  countries  which 
have  not  renounced  a  nuclear  explosives 
capability,  which  have  refused  to  sign  a 
nonproliferation  pledge,  and  which  have 
refused  to  accept  full-scope  safeguards 
on  their  nuclear  facilities. 

We  must  consider  what  other  nations 
will  do  as  they  examine  U.S.  response  to 
this  first  test  of  the  Nuclear  Non-Prolif- 
eration Act.  If  this  shipment  were  made 
to  India,  do  not  other  nations  have  the 
right  to  ask  for  exemptions  to  our  policy? 
We  must  consider  the  message  our  de- 
cision would  give  to  the  world  com- 
munity. 

India's  past  policies  with  respect  to  its 
nuclear  activities  have  been  contrary  to 
the  United  States  and  world  nonprolif- 
eration efforts.  They  have  steadfastly  re- 
fused to  accept  and  apply  full-scope  safe- 
guards. Indeed,  they  have  broken  off 
negotiations  on  the  subject.  India  has  not 
fully  cooperated  on  safeguard  inspec- 
tions under  international  auspices.  India 
has  not  signed  the  Non-Proliferation 
Treaty. 

The  United  States  has  previously  made 
two  major  concessions  to  the  Indians  as 
part  of  our  efforts  to  gain  their  compli- 
ance with  basic  international  safeguard 
norms.  Neither  of  these  concessions — not 
protesting  Indian  use  of  U.S. -supplied 
heavy  water  in  the  1974  explosion,  nor 
continuing  of  fuel  shipments  in  March  of 
1979 — resulted  in  any  progress  in  dis- 
cussions with  the  Indians.  The  State  De- 
partment has  provided  no  evidence  that 
further  waiver  of  fundamental  nonpro- 
liferation standards  would  advance  U.S. 
security  interests. 


Since  the  Indian  1974  nuclear  test, 
U.S.  efforts  to  gain  worldwide  adherence 
to  full-scope  safeguards  and  to  avert  the 
danger  of  a  nuclear  arms  race  have  pro- 
ceeded, with  India  usually  being  the  test 
case.  U.S.  failure  to  comply  with  its  own 
basic  law  on  fuel  shipments  would  criti- 
cally weaken  our  carrot-and-stlck  ap- 
proach to  nonproliferation.  Continuing 
fuel  shipments  to  India  opens  the  Pan- 
dora's box  we  thought  we  closed  by  pass- 
ing the  Nuclear  Non-Proliferation  Act. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  feels  that  it  is  necessary 
and  important  to  continue  the  friend- 
ship developed  with  the  people  and  Gov- 
ernment of  India.  India  is  one  of  the 
most  populous  countries  in  the  world, 
and  has  a  tradition  of  democratic  insti- 
tutions. As  a  leader  of  the  nonallgned 
movement  and  the  Third  World,  it  is  In 
our  interests  to  maintain  good  relations 
with  India.  Yet  the  administration's 
stand  on  the  export  of  additional  nuclear 
fuel  to  India  is  not  in  the  American  inter- 
est, nor  ultimately  in  India's. 

This  sale,  should  it  occur,  would  be  in 
direct  contradiction  to  the  stated  foreign 
policy  objectives  of  the  United  States 
over  the  past  three  administrations; 
namely,  worldwide  nonproliferation. 

The  decision  whether  to  export  addi- 
tional fuel  for  use  in  the  operation  of  the 
Tarapur  nuclear  powerplant  is  a  true 
first  test  of  the  1978  Nuclear  Non-Prolif- 
eration Act.  As  many  of  my  colleagues 
who  participated  will  recall,  that  act  was 
passed  by  an  overwhelming  88-to-3  vote. 
In  accordance  with  this  act,  all  non- 
nuclear  weapons  states  requesting  a  sup- 
ply of  nuclear  fuel  must  accept  interna- 
tional safeguards  on  their  nuclear  pro- 
grams. If  we  continue  to  export  this  fuel 
to  India,  which  has  constantly  rejected 
the  nonproliferation  treaty  and  safe- 
guards, our  policy  of  nonproliferation 
will  become  discredited.  It  will  become 
dlflRcult,  if  not  impossible,  to  prevent  nu- 
clear proliferation,  with  all  the  risks  that 
entails  of  nuclear  warfare,  to  such  de- 
veloping countries  as  Argentina,  Brazil, 
South  Africa,  Indonesia,  Pakistan,  and 
others. 

The  administration  has  been  forced 
recently  into  the  realization  that  our 
relations  with  Pakistan  must  be 
strengthened,  that  its  strategic  position 
is  even  more  important  now  than  be- 
fore. That  American  opposition  to  Pak- 
istan's nuclear  capable  program  has  been 
a  major  thorn  in  our  mutual  relations. 
Our  nonproliferation  act  codifies  that 
principle  and  policy  the  United  States 
espouses.  It  is  one  of  the  few  means 
available  to  discourage  the  pursuit  of  nu- 
clear capabilities  by  threshold  nations. 

THE  PRICE  IS  TOO  HIGH 

I  do  not  see  how  the  administration 
can  accept  a  policy  which,  reduced  to 
its  essentials,  is  an  attempt  to  buy  the 
loyalty  of  India.  If  it  can  be  bought, 
India's  price  is  too  high.  The  principle 
of  nonproliferation  is  too  dear  a  price, 
and  too  essential  to  our  long-term  na- 
tional security,  to  be  the  questionably 
effective  quid  pro  quo  for  India's  friend- 
ship. Just  recently  India  signed  a  $1.6 
billion  arms  agreement  with  the  Soviet 
Union.  If  we  allow  the  export  of  U.S. 
uranium  we  cannot  realistically  expect 
that  it  will  result   in  any  significant 
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change  in  India's  foreign  policy.  It  is 
clear  after  the  Soviet  invasion  of  Af- 
ghanistan which  the  Indians  have  great- 
er reason  to  fear  and  yet,  of  all  the 
Third  World,  protested  the  least,  that 
India  will  make  its  security  decisions  on 
the  basis  of  much  larger  geopolitical 
concerns. 

The  Senator  from  Kansas  agrees  that 
it  is  best  to  do  what  we  can  to  improve 
relations  with  India.  For  Instance,  the 
United  States  just  recently  indicated  its 
willingness  to  sell  3,700  TOW  antitanis 
missiles  to  India.  This  is  more  appro- 
priate, and  a  much  less  harmful  method 
of  continuing  our  good  relations  with 
the  Indians.  However,  how  can  the 
United  States  in  good  faith  continue  to 
supply  the  nuclear  program  of  India 
when  the  Indian  Government  has  vio- 
lated its  "peaceful  use"  assurances  made 
to  the  United  States  under  the  agree- 
ment for  nuclear  cooperation  in  1963? 
Its  use  of  U.S.-supplied  heavy  water 
during  their  "peaceful  nuclear  explo- 
sion" in  May  of  1974  is  a  direct  breach 
of  our  agreement. 

How  can  the  United  States  continue 
to  export  fuel  to  a  nation  which  has 
not  foreclosed  future  peaceful  explo- 
sion and  constantly  threatens  to  again 
breach  the  1963  agreement  by  extract- 
ing nuclesu-  explosive  material?  Such 
use  of  U.S.-supplied  fuel  for  the  produc- 
tion of  Plutonium  is  a  major  threat  to 
world  stability. 

It  is  the  administration's  view  that  to 
avoid  the  "possible"  harm  to  our  non- 
proliferation  efforts  a  breach  should  not 
be  made  in  our  agreement  to  supply 
fuel  to  India.  What  kind  of  reasoning  is 
this?  If  any  breach  has  been  made,  it 
has  not  been  by  this  country.  In  the 
sometimes  complex  and  contradictory 
milieu  of  statecraft,  where  policies  and 
motives  are  occasionally  obscure  and 
working  at  cross-purposes,  the  proper 
course  is  sometimes  hard  to  see.  I  too 
continue  to  support  strong  and  peaceful 
relations  with  India. 

COMPBOMISC    POSSIBLE 

The  administration,  however,  has  not 
exhausted  all  avenues  of  possible  com- 
promise that  might  lead  to  a  diplomatic 
solution  acceptable  to  both  sides.  Stan- 
ford Prof.  Henry  Rowen.  an  expert  in 
nonproliferation  issues,  has  pointed  out 
that  despite  the  added  costs,  the  United 
States  could  make  the  return  of  spent 
fuel  a  condition  for  the  future  shipment 
of  uranium.  This  is  the  usual  practice 
for  the  Soviet  Union  when  it  acts  as  a 
supplier  to  third  countries.  Evidently 
India  wants  all  or  nothing,  and  has  in- 
dicated no  interest  in  this  effort  to  budge 
the  differences  between  our  two  coun- 
tries. 

The  prospects  for  friendlier  relations 
between  India  and  the  United  States  are 
therefore  not  very  bright.  To  cave  in  to  a 
nation  that  has  consistently  opposed 
U.S.  foreign  policy  goals  without  achiev- 
ing a  commitment  on  nonproliferation 
cannot  be  construed  to  be  even  remotely 
In  the  interests  of  the  United  States. 
The  Congress  must  be  concerned  about 
long-term  effects  of  foreign  policy  deci- 
sions. We  have  learned  that  decisions 
made  today  about  our  future  national 


security  will  have  ramifications  far  be- 
yond the  next  election.  The  Carter  ad- 
ministration has  overruled  the  unani- 
mous decision  of  the  Nuclear  Regulatory 
Commission  that  the  shipment  would 
violate  the  Nonproliferation  Act.  It  is  up 
to  the  Senate  to  veto  the  President's 
decision  and  uphold  the  law,  and  to  fur- 
ther the  cause  of  nonproliferation. 


NCnCES  OF  HEARINGS 

SUBCOMMITTEE  ON  FEDERAL  SPENDING  PRACTICES 
AND  OPEN  GOVERNMENT 

•  Mr.  CHILES.  Mr.  President,  the  Sub- 
committee on  Federal  Spending  Practices 
and  Open  Government  of  the  Committee 
on  Governmental  Affairs  will  hold  a 
joint  hearing  with  the  Water  Resources 
Subcommittee  of  the  Committee  on  En- 
vironment and  Public  Works.  This  hear- 
ing will  be  held  on  July  29,  1980,  at  10 
a.m.  in  room  4200  of  the  Dirksen  Build- 
ing, and  will  concern  oversight  on  the  en- 
vironmental effects  of  the  Harry  S. 
Truman  Dam  in  Missouri. 

Anyone  having  questions  concerning 
this  hearing  may  contact  the  Federal 
Spending  Practices  Subcommittee  at 
224-1480  or  the  Water  Resources  Sub- 
committee at  224-7854.» 

SUBCOMMITTEE  ON   ENVIRONMENT.  SOIL 
CONSERVATION.    AND    FORESTRY 

•  Mr.  MELCHER.  Mr.  President,  I  wish 
to  announce  that  the  Agriculture  Sub- 
committee on  Environment,  Soil  Conser- 
vation, and  Forestry  has  scheduled  a 
hearing  on  S.  1942.  which  provides  for  a 
resource  conservation  and  development 
program  within  the  U.S.  Department  of 
Agriculture. 

The  hearing  will  be  held  on  July  29 
beginning  at  9  30  am.  in  room  457  Rus- 
sell. The  subcommittee  will  hear  from 
invited  witnesses  only,  but  statements 
submitted  for  the  record  are  welcome. 

Anyone  wishing  further  information 
should  contact  Jim  Giltmier  of  the  Agri- 
culture Committee  staff  at  224-6901.» 

SELECT    COMMITTEE    ON    INDIAN    AFFAIRS 

•  Mr.  MELCHER.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  an  open  business  meeting  before 
the  Select  Committee  on  Indian  Affairs. 

An  open  business  meeting  is  scheduled 
for  July  31,  1980,  beginning  at  3  p.m.,  in 
room  5110  of  the  Dirksen  Senate  Office 
Building.  The  following  Is  to  be  con- 
sidered for  markup:  S.  2126,  a  bill  re- 
lating to  certain  leases  involving  the 
Secretary  of  the  Interior  and  the  North- 
em  Cheyenne  Indian  Reservation;  and, 
the  nomination  of  Thomas  W.  Fredericks 
to  be  an  Assistant  Secretary  of  Indian 
Affairs  for  the  Department  of  the  In- 
terior. 

For  further  information  regarding  the 
business  meeting,  you  may  wish  to  con- 
tact Max  Richtman  of  the  committee 
staff  on  224-225 1.» 

SUBCOMMITTEE     ON    TAXATION    AND    DEBT 
MANAGEMENT 

•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  wish  to  announce  that  the  Sub- 
committee on  Taxation  and  Debt  Man- 
agement of  the  Committee  on  Finance 
will  hold  a  hearing  on  Monday,  August  4, 


1980,  on  S.  2967  Introduced  by  Senators 
Nelson,  Byrd  (of  Virginia).  Wallop, 
and  Eagleton.  and  miscellaneous  tax 
bUls. 

The  hearing  will  begin  at  9  a.m.  in 
room  2221,  of  the  Dirksen  Senate  Office 
Building. 

S.  2967  is  the  result  of  suggestions 
which  the  Subcommittee  on  Taxation 
and  Debt  Management  received  In  pre- 
vious hearings  on  proposals  to  revise  the 
gift  and  estate  tax  laws.  The  principal 
features  of  S.  2967  are:  an  increase  in 
the  gift  and  estate  exclusion,  revision  of 
the  special  use  valuation  rules  and  de- 
ferred payment  rules. 

Following  the  consideration  of  S.  2967 
the  following  miscellaneous  measures  of 
general  application  unless  otherwise 
specified,  will  be  considered.  Revenue 
estimates  will  be  furnished  at  the 
hearing : 

S.  2775. — Introduced  by  Senator  Bent- 
sen.  Under  specified  conditions,  would 
exempt  foreign  pension  plans  from  the 
tax  provisions  of  the  Employees  Retire- 
ment Income  Security  Act  of  1974 
(ERISA). 

S.  2805. — Introduced  by  Senator  Nel- 
son. Would  provide  that  revenue  ruling 
80-60  cannot  require  a  change  in  the 
taxpayer's  method  of  accounting  for  tax- 
able years  beginning  before  1980.  Reve- 
nue ruling  80-60  implemented  the  Su- 
preme Court  case  of  Thor  Power  Tool 
Co.  against  Commissioner. 

S.  2818.— Introduced  by  Senator  Tal- 
MADGE.  Would  provide  that  pole  rental 
and  display  listing  income  will  not  be 
treated  as  unrelated  business  taxable 
income  to  tax  exempt  mutual  or  cooper- 
ative telephone  companies. 

S.  2904.— Introduced  by  Senator  Tal- 
MADGE.  Would  adjust  the  excise  rate  tax 
on  highway  tires  from  10  cents  per 
pound  to  9.75  cents  per  pound  and  make 
other  changes  relating  to  the  excise  tax 
on  rubber  tires. 

H.R.  7171. — Sections  one,  four,  and 
five  only.  Section  one  would  provide  that 
Federal  grants  for  college  tuition  are  not 
includable  in  gross  income  merely  be- 
cause the  recipient  must  render  future 
service  as  a  Federal  employee.  Section 
four  would  provide  rules  for  the  treat- 
ment of  railroad  stock  in  consolidated 
returns.  The  principal  beneficiary  of  this 
section  is  the  Norfolk  and  Western  Rail- 
way Co.  Section  five  would  provide  rules 
relating  to  the  treatment  of  net  operat- 
ing losses  in  railroad  reorganizations. 
The  principal  beneficiary  of  this  section 
is  the  Erie  Lackawanna  Railway  Co. 

Witnesses  who  desire  to  testify  at  the 
hearing  must  submit  a  written  request, 
including  a  mailing  address  and  phone 
number,  to  Michael  Stern,  Staff  Direc- 
tor, Committee  on  Finance,  room  2227 
Dirksen  Senate  Office  Building,  Wash- 
ington, D.C.  20510,  by  no  later  than  the 
close  of  business  on  July  30,  1980. 

CONSOLIDATED  TESTIMONY 

The  committee  urges  all  witnesses  who 
have  a  common  position  or  the  same 
general  interest  to  consolidate  their  tes- 
timony and  designate  a  single  spokes- 
man to  present  their  common  viewpoint 
orally  to  the  committee.  This  procedure 
will  enable  the  committee  to  receive  a 
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wider  expression  of  views  than  It  might 
otherwise  obtain.  The  chairman  urges 
very  strongly  that  all  witnesses  exert  a 
maximum  effort,  taking  into  account  the 
limited  advance  notice,  to  consolidate 
and  coordinate  their  statements. 

WMTTEN  STATEMENTS 

Witnesses  who  are  not  scheduled  to 
make  an  oral  presentation,  and  others 
who  desire  to  present  their  views  to  the 
subcommittee,  are  urged  to  prepare  a 
written  statement  for  submission  and  in- 
clusion in  the  printed  record  of  the  hear- 
ings. These  written  statements  should 
be  typewritten,  not  more  than  25  double- 
spaced  pages  in  length,  and  mailed  with 
five  copies  to  Michael  Stem,  Staff  Direc- 
tor, Committee  on  Finance,  room  2227, 
Dirksen  Office  Building,  Washington, 
D.C.  20510  not  later  than  August  29, 
1980.«  

AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ENVIRONMENT  AND 
PUBUC  WORKS 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Committee  on 
Environment  and  Public  Works  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today  to  hold  a  markup  ses- 
sion on  the  nuclear  waste  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  TRADE 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Subcommittee  on 
Internat'.onal  Trade  of  the  Committee  on 
Finance  be  authorized  to  meet  during  the 
session  of  the  Senate  on  Monday,  July 
28,  to  hold  hearings  on  international 
trade.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  ON  AGING  AND 
SUBCOMMITTEE  ON  AGING 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Special  Commit- 
tee on  Aging  and  the  Aging  Subcommit- 
tee of  the  Committee  on  Labor  and  Hu- 
man Resources  be  authorized  to  meet 
during  the  session  of  the  Senate  today  to 
hold  a  joint  hearing  on  energy  assistance 
for  the  elderly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  SUPERFUrro  BILL— S.  1480 

•  Mr.  STAFFORD.  Mr.  President,  dur- 
ing much  of  the  2  years  that  the  Com- 
mittee on  Environment  and  Public 
Works  developed  S.  1480,  the  so-called 
superfund  bill,  we  were  presented 
squarely  with  a  glaring  incongruity. 

On  the  one  hand.  Industry  groups  were 
adamant  that  there  was  no  serious  toxics 
problem  in  the  United  States.  The  exist- 
ing laws  and  programs,  we  were  told 
were  adequate  to  deal  with  the  relatively 
minor  and  isolated  incidents  which  were 
the  rule. 

On  the  other  hand,  even  though  there 
was  no  reporting  or  data  collection  sys- 
tem for  chemical  poison  Incidents,  what 
we  knew  anecdotally  indicated  clearly 


that  there  was  a  very  grave  national 
problem. 

For  example,  we  knew  that  90  percent 
of  the  residents  of  Michigan  carried  body 
burdens  of  PBB,  a  chemical  fire  re- 
tardant.  We  knew  that  the  James  River 
had  suffered  massive  contamination  from 
Kepone;  that  the  Hudson  River  and  sev- 
eral others  were  contaminated  by  PCB's; 
that  dozens  of  smaller  rivers,  streams 
and  lakes  were  contaminated  by  poisons 
Despite  this,  critics  of  the  legislation  in- 
sisted that  the  problem  in  the  United 
States  was  being  overstated  and  exag- 
gerated. 

To  resolve  this  conflict.  Senator  Mus- 
kie  and  I  asked  the  Library  of  Congress 
to  catalog  resources  which  had  been 
damaged  or  destroyed  by  toxic  poisons 
and  report  back  to  the  Subcommittee  on 
Environmental  Pollution.  That  report, 
provided  to  us  this  spring,  arrived  at  the 
following  findings : 

First,  the  loss  of  natural  resources  In 
the  United  States  due  to  chemical  poi- 
sons is  "substantial  and  enduring." 

Second,  public  awareness  of  the  true 
extent  of  these  losses  has  been  lessened 
because  press  attention  to  selected  dis- 
asters such  as  Love  Canal  has  over- 
shadowed the  graver,  but  less  spectacu- 
lar, problems. 

Third,  although  most  losses  discovered 
to  date  were  caused  by  metal  and  pesti- 
cides, the  large  number  of  new  organic 
chemicals  present  a  "significant"  po- 
tential for  natural  resource  loss  or  deg- 
radation. 

Fourth,  the  contamination  of  ground 
water  in  the  United  States  (which  sup- 
plies 96  percent  of  the  drinking  water 
for  the  country's  rural  areas  and  40  per- 
cent of  the  Irrigation  water)  is  exten- 
sive. 

Fifth,  no  region  of  the  country  was 
found  to  be  free  of  at  least  a  single  seri- 
ous incident  of  long-term  economic  dam- 
age attributable  to  airborne  toxics. 

The  catalog  painted  an  unexpect- 
edly grim  picture  of  the  staggering  losses 
to  our  Nation  and  to  our  economy  from 
toxic  poisons,  whether  the  medium  in- 
volved was  the  air,  surface  waters,  or 
ground  waters.  The  sources  of  these  tox- 
ins Included  Industrial  accidents,  inten- 
tional releases  through  smokestacks  and 
discharge  pipes,  and  seeps  from  aban- 
doned dumps. 

Former  Senator  Muskie  and  I  had  orig- 
inally hoped  to  provide  a  copy  of  this 
report  to  each  Member  of  the  Senate  as 
fioor  consideration  of  S.  1480  approach. 
Unfortunately,  the  demand  for  this 
extraordinary  document  exceeded  supply 
and  committee  stocks  were  quickly  ex- 
hausted. Although  we  had  requested  an 
additional  printing,  It  will  probably  not 
be  completed  until  after  S.  1480  comes  to 
the  floor. 

For  this  reason,  Mr.  President,  I  ask 
that  the  summary  portions  of  the  Li- 
brary's report  be  printed  in  the  Record. 
Although  these  summaries  will  fall  short 
of  providing  Members  with  the  valu- 
able detail  contained  In  the  report,  they 
will,  I  believe,  give  you  an  idea  of  the 
massive  scope  of  this  problem  in  the 
United  States. 

The  report  follows: 
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This  report  catalogs  toxic  pollution  in- 
cidents which  have  damaged  natural  re- 
sources In  the  United  States.  Although  some 
of  the  Incidents  Hated  Involve  human  health 
effects,  the  focus  of  the  report  is  on  identifi- 
able natural  resource  losses  resulting  from 
surface  water,  groundwater,  and  airborne 
toxic  pollution.  The  catalog  contains  219 
entries,  some  involving  multiple  incidents 

The  collection — probably  the  most  com- 
prehensive now  available,  but  still  not  com- 
plete— Indicates  that  damage  to  natural  re- 
sources In  the  United  States  by  toxic  chem- 
icals Is  substantial  and  enduring.  Historic 
and  Invaluable  waterways — the  Hudson,  the 
Shenandoah,  the  Delaware,  the  Susquehanna, 
and  the  James  Rivers,  to  name  but  five — 
are  injured.  TTie  Great  Lakes  are  contami- 
nated by  a  variety  of  toxic  and  hazardous 
substances  which  have  dealt  a  severe  blow 
to  the  commercial  and  sportfishlng  Indus- 
tries there  Groundwaters  on  which  millions 
depend  for  drinking  water  are  contaminated. 
The  aquifer  underlying  the  San  Joaquin 
Valley,  one  of  the  worlds  richest  agricultural 
areas.  Is  contaminated  by  a  pesticide  whose 
uses  have  been  cancelled.  Airborne  chemicals 
have  reduced  agricultural  productivity  In 
some  states,  and  eliminated  fish  In  90  per- 
cent of  the  alpine  lakes  of  the  Adlrondacks. 

Briefly,  the  collection  Identified  the  follow- 
ing: 

Surface   Waters : 

Fishing  In  several  major  rivers  and  streams 
throughout  the  United  States  has  been  pro- 
hibited or  restricted  because  of  contamina- 
tion by  chemicals.  For  example: 

Twenty-two  Incidents  of  Identifiable  cases 
Involving  24  states  In  which  fish,  birds,  or 
other  wildlife  were  killed; 

Twenty  incidents  Involving  15  states  In 
which  fishing  restrictions  of  various  types 
were  Imposed: 

The  major  rivers  affected  have  Included 
the  James.  Hudson,  Shenandoah,  Susque- 
hanna, Delaware,  Housatonlc,  Coosa.  Shia- 
wassee. Mobile,  Tomblgbee,  and  Holston, 
among  others. 

The  most  valuable  and  Irreplaceable  sur- 
face water  now  known  to  be  contaminated 
by  toxic  chemicals  is  the  Great  Lakes  sys- 
tem. The  Great  Lakes  contain  20  percent  of 
the  world's  surface  and  96  percent  of  surface 
fresh  waters  of  the  United  States.  The  col- 
lection Identifies  the  following  problems  In 
the  Great  Lakes; 

PCBs  have  been  found  In  all  the  Great 
Lakes,  but  especially  Lake  Michigan  Com- 
mercial fishing  of  salmon,  lake  trout,  and 
carp  has  been  severely  curtailed  The  Impacts 
vary  from  area  to  area,  but  It  Is  estimated 
that  overall  commercial  fishing  has  been 
limited  by  50  percent.  In  addition.  PCB- 
contamlnated  fish  from  the  Great  Lakes  have 
caused  severe  reproductive  disorders  In  com- 
mercially raised  mink. 

Other  toxic  substances  found  In  one  or 
more  of  the  Great  Lakes  Include  the  pesti- 
cides mlrex  and  DDT.  mercury,  polychlorl- 
nated  dlbenzofurans  (PCDPs),  and  asbestos. 
Natural  resource  Impacts  of  these  chemi- 
cals are  difficult  to  identify  with  certainty 
However,  It  is  known  that  some  chlorinated 
hydrocarbons  Interfere  with  the  physiological 
processes  of  some  birds,  leading  to  eggshell 
thinning  and  reduced  reproductive  success 
Asbestos,  which  when  Inhaled  by  humans 
may  cause  cancer.  Is  found  in  western  Lake 
Superior,  a  source  of  drinking  water. 

Saltwater  resources  have  also  been  directly 
or  Indirectly  affected  by  chemical  contamina- 
tion. Many  harbor  bottoms  have  been  con- 
taminated by  heavy  metals  and  other  toxic 
substances.  In  addition,  several  ocean  areas 
known  to  be  contaminated  are  closed  to 
commercial  fishing.  Accurate  estimates  of 
total  resource  losses  are  Impossible  to  cal- 
culate since  no  agency  maintains  a  list  of 
fishing  restrictions,  but  one  example  is  the 
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closure  of  an  area  around  an  ocean  dumping 
Bite  off  the  Delaware-Maryland  coast,  where 
the  annual  loss  Is  estimated  at  $360,000  In 
1977  dollars. 

Groundwaters: 

Because  groundwater  contsimlnatlon  Is  so 
concealed  and  so  persistent.  It  poses  special 
problems.  The  most  serious  consequence  of 
this  damage  to  a  natural  resource  Is  the  con- 
tamination of  wells.  The  collection  Identified 
IM  incidents  in  which  an  estimated  1,363 
wells  were  closed.  These  incidents,  broken 
down  by  contaminant,  were  as  follows: 
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Contamlunt 

In- 
cidents > 

Well 
closings ' 

Orjanics 

Insecticide 

33 
7 

242 

201 

Chloride 

Nitrite  

13 
4 

18 
5 

22 

26 
23 

Metals _ 

Other  inorganics 

Industrial  waste  disposal .' 

619 

3 

185 

LandfJI  leachale 

33 

64 

Total 

135 

1.363 

I  The  total  number  o(  iroundwater  pollution  described  was 
128.  but  the  total  for  the  incidents  blocked  by  contaminant 
catejory  is  135  because  some  incidents  were  included  in  more 
than    one   contaminant   catejory. 

■  An  estimated  number  of  well  closings  was  used  in  some 
incidents  where  the  documentation  did  not  provide  specific 
numbers. 

The  total  ntimber  of  persons  affected  by 
these  closures  is  difficult  to  estimate.  How- 
ever, since  two  of  the  above  incidents  each 
Involved  drinking  water  supplies  for  several 
hundred  thousand  persons,  the  number  of 
persons  affected  is  substantial. 

In  some  instances,  where  alternative  sup- 
plies are  unavailable  or  too  costly,  contami- 
nated water  supplies  continue  to  be  used. 

Fifty  percent  of  the  drinking  water  in  the 
United  States  comes  from  groundwater. 

Other  significant  aspects  of  the  collection 
regarding  groundwater  Include  the  following: 
Some  of  the  more  serious  problems  were 
reported  in  California. 

A  well  field  in  the  San  Gabriel  Valley  sup- 
plying drinking  water  to  400,000  persons  was 
closed  because  of  contamination  by  TCE,  a 
solvent. 

la  the  San  Joaquin  Valley,  samples  found 
one-third  of  the  wells  contained  small 
amounts  of  DBCP.  a  pesticide  whose  use  is 
now  banned. 

The  chemical  most  commonly  found  in 
groundwater  contamination  incidents  dis- 
covered so  far  is  trichloroethylene  (TCE). 
Often  the  source  of  the  TCE  ccn'amlnatlon 
is  unknown.  Of  the  242  well  closings  to  date 
attributable  to  contamination  by  organic 
toxic  substances,  TCE  accounts  for  170. 
Airborne  Toxic  Substances : 
The  natural  resource  damages  caused  by 
airborne  toxic  substances  are  less  easv  to 
identify  and  chara"terize  than  those  in 
surface  and  groundwaters.  This  is  partially 
because  their  transport,  especially  over  long 
distances,  is  difficult  to  trace.  It  Is  also  be- 
cause their  effects  tend  to  result  from 
long-term,  sub-acute  exposures.  Nevertheless 
the  collection  Identified  the  following- 

In  some  areas  of  California.  18  different 
crops  can  no  longer  be  profitably  grtswn  be- 
cause  of  airborne   chemical   pollution 

Ninety  percent  of  the  Adirondack  Lakes 
above  2,000  feet  elevation  are  barren  be- 
cause of  acid  rain  contamination 

Fluoride  emissions  from  aluminum  smel- 
ters have  resulted  in  damage  or  death  of 
vegetation,  sometimes  up  to  20  miles  away. 

Rrsotmci:    Lossrs    Prom     Surf.^ce    Water. 

OROTJNBWATirR,  AND  ATMOSPHERIC  CONTAMI- 
NATION:   A   CATALOG 

PRETACE 

The  role  of  the  Federal  Government  in 
compensating  victims  of  pollution  developed 
into  a  major  legislative  Issue  in  the  95th 


Congress.  The  stimulus  for  this  development 
was  a  series  of  well-publlclzed  pollution  dis- 
a'^ters — most  notably  the  polybromlnated 
blphenyl  (PBB)  incident  in  Michigan,  the 
kepone  Incident  In  Virginia,  and  the  Love 
Canal  incident  in  Niagara  Falls.  N.Y.  Now. 
debates  over  legslative  proposals  have  focused 
attention  on  the  scope  and  nature  of  the 
problem.  Are  the  notorious  incidents  so  fre- 
quently cited  as  Justifying  comprehensive 
Federal  legislation  anomalous  or  do  they 
represent  a  large  class  of  pollution  Incidents 
involving  serious,  continuing  damages? 

This  study  Is  an  effort  to  provide  informa- 
tion on  that  question.  We  surveyed  three 
kinds  of  pollution  Incidents — surface  water 
contamination,  groundwater  contamination, 
and  airborne  contamination — to  catalog 
what  kinds  of  damages  to  natural  resources 
have  occurred. 

SelectUm  process 
In  choosing  incidents  to  catalog,  we  used 

the  following  criteria:    (1)   A  toxic  pollutant 
was  involved — that  is.  generally,  we  excluded 
Incidents  of   "conventional"   pollution.   For 
example,  we  d'd  not  Include  incidents  attrib- 
utable to  discharges  of  sewage:  we  did  not 
Include  most  emissions  of  "criteria"  air  pol- 
lutants, unless  the  damages  were  particularly 
severe  or  continuing,  comparable  to  a  toxic 
emission.  We  also  included  acid  rain,  which 
is  the  result  of  the  transformation  of  criteria 
air  pollutants.  (2)  Specific  damages  were  at- 
tributed to  toxic  pollution,  although  in  many 
cases  the  cause-and-effect  relationship  was 
presumed,   not  proved    Because  of  this  cri- 
terion, we  excluded  instances  where  contam- 
initlon    has    led    to   residues    or    body    bur- 
dens of  chemicals,  but  no  specific  adverse 
effects  can  be  shown.   Also,  epidemiological 
studies  of  mothers'  milk  and  of  body  tissues 
consistently  show  that  a  substantial  propor- 
tion of  samples  contain   residues  of  toxics, 
but  the  implications  of  those  residues  are  not 
known:    such   information   is   not   Included. 
(3)   Some  sort  of  documentation  was  avail- 
able. If  only  a  newspaper  account. 

In  addition,  several  types  of  incidents  have 
been  excluded,  some  because  they  are  de- 
scribed elsewhere,  some  simply  as  a  way  of 
focusing  the  present  study. 

(1)  W©  excluded  food  and  feed  contamina- 
tion incidents  in  which  the  contaminations 
resulted  from  packaging,  processing,  addi- 
tives, pesticide  spraying,  etc  Environmental 
contamination  of  food  and  feed  is  included 
however:  that  Is.  Incidents  in  which  pollut- 
ants In  the  ambient  environment  contami- 
nated niitural  resources  s'tbsenuently  har- 
vested for  food  or  feed — for  example,  fish 
condemned  because  of  mercury  contamina- 
tion of  waters.  A  survey  of  food  contamina- 
tion was  recently  published:  Office  of  Tech- 
nology Assessment.  Environment  Contami- 
nants in  Food  (Washington.  DC:  U.S.  Govt 
Print.  Off  .  1979),  279  p. 

(2)  Transportation  Incidents,  such  as  train 
derailments,  are  also  excluded.  See,  however, 
the  EPA  report,  Joseph  L  Buckley  and 
Stephen  A.  Wiener,  Hazardous  Material 
SpVh:  A  DoniTv pntation  and  Analysis  of  His- 
torical Data  (Cincinnati:  Industrial  Envi- 
ronmental Research  Laboratory,  Office  of  Re- 
search and  Development.  US  Environmental 
Protection  Agency,  1978).  223  p:  and  U.S. 
Congress.  House.  Committee  on  Government 
Operations.  Government  Activities  and 
Transportation  Subcommittee,  Hazardous 
Materials  Reporting.  Hearing.  95th  Cong  ,  2d 
se's.  April  25.  1978  (Washington,  D.C.:  U.S. 
Govt.  Print.  Off.,  1978) ,  401  p. 

f3)  Incidents  involving  radiation  are  ex- 
cluded—for example,  the  Three  Mile  Island 
incident,  a  highly  publicized  event  For  radi- 
ation Incidents  Involving  facilities  or  activi- 
ties regulated  by  the  U.S.  Nuclear  Regulatory 
Commission,  see  its  quarterly.  Report  to  Con- 
crress  on  Abnormal  Occurrence  (Available 
from  National  Technical  Information  Serv- 
ice. Springfield.  Virginia). 


(4)  Oil  spills  are  excluded.  For  information 
on  spills  involving  oil  that  are  reported  under 
section  311  of  the  Federal  Water  Pollution 
Control  Act,  see  US  Coast  Guard,  Depart- 
ment of  Transportation,  Polluting  Incidents 
m  and  around  US.  Waters  (Washington 
DC:  U.S.  Govt.  Print.  Off.,  published  an- 
nually). For  international  data,  see  World- 
wide Tanker  Losses  and  Oil  Spills— Full 
Years,  a  quarterly  newsletter  of  the  Tanker 
Advisory  Center,  Inc.  (New  York.  N.Y). 

These  exclusions  plus  the  application  of 
the  selection  criteria  give  the  catalog  a 
clearer  focus.  However,  the  complexity  and 
diverse  ramifications  of  many  events  made 
selecting  and  categorizing  some  events  diffi- 
cult. For  example,  we  excluded  the  PBB  in- 
cident because  the  primary  damages — to  farm 
animals— resulted  from  feed  contamination 
in  processing,  and  because  the  secondary 
consequences— residues  in  Michigan  resi- 
dents—have had  no  quantifiable  adverse 
effects.  However,  on  some  farms  residues  con- 
tinue to  contaminate  soils:  and  in  a  number 
of  cases  contamination  may  preclude  some 
forms  of  farming  for  years,  for  example 
dairying. 

In/ormation  sources 
In  assembling  this  catalog,  the  biggest  dif- 
ficulty has  been  the  lack  of  usable  data.  One 
can  find  references  to  Innumerable  pollution 
Incidents:  but  it  is  rare  indeed  to  find  coher- 
ent, consistent  information  on  sets  of  inci- 
dents— the  background,  the  pollutant  and 
its  sources,  the  damages  and  associated  eco- 
nomic costs,  and  the  outcome.'  Of  course,  for 
many  Incidents,  gaps  in  Information  are  to  be 
expected— for  example,  the  source  of  the  pol- 
lution may  not  be  known.  But  the  chief  prob- 
lem, we  found,  is  that  no  one  authority  has 
assumed  the  responsibility  for  collecting 
what  information  is  available  and  organizing 
it  In  a  consistent  way. 

In  preparing  the  catalog,  we  reviewed  var- 
ious clipping  files,  searched  the  literature, 
skimmed  numerous  congressional  hearings 
and  reports,  and  sought  the  assistance  of  sev- 
eral Federal  agencies  The  agencies  provided 
considerable  help — for  example,  the  Envi- 
ronmental Protection  Agency  supplied  us 
wr  h  several  surveys.  Including  a  draft  report 
Damages  and  Threats  Caused  by  Hazardous 
Material  Sites  (19801  But  the  incomplete- 
ness of  the  information  and  Its  Inconsistent 
quality  affirmed  the  Inadequacies  of  the  pres- 
ent data  base  and  the  shortcomings  of  cur- 
rent data  collection  processes  by  Federal 
agencies  responsible  for  protecting  natural 
resources  (and  presumably  supporting  the 
Administration's  proposed  "superfund"  leg- 
islation) . 

First,  information  of  this  type  is  collected 
for  different  purposes  and  with  different 
emphasis,  and  may  be  barely  usable  for  other 
purposes  For  example,  an  agency,  in  carry- 
ing out  Its  mission,  may  compile  anecdotal 
information  in  terms  of  enforcement  actions 
taken  in  response  to  a  particular  problem, 
while  not  obtaining  information  on  natural 
resource  losses,  which  are  the  focus  of  this 
report.  Furthermore,  where  data  collection 
does  occur,  it  tends  to  be  focused  on  a  single 
environmental  medium,  air  or  water,  for 
example.  Yet  toxic  contamination  often 
crosses  such  traditional  boundaries.  From 
the  available  information  sources,  it  is  diffi- 
cult to  focus  on  Intermedia  problems,  such  as 
acid  rain,  which  originates  in  the  air  and 
affects  water,  land,  vegetation,  and  materials. 
Second,  without  an  explicit  statutory  man- 
date for  reports,  most  agencies  do  not  sys- 
tematically collect  either  general  or  detailed 


>  For  additional  discussion  and  analyses  of 
selected  Incidents,  see  Congressional  Re- 
search Service,  Library  of  Congress,  Compen- 
sation for  Victims  of  Water  Pollution,  Com- 
mittee Print  prepared  for  the  Committee  on 
Ptiblic  Works.  US.  House  of  Representatives 
(96th  Cong  .  1st  sess  )  Serial  96-4.  (Washing- 
ton, D.C.:  U.S.  Govt.  Print.  Off..  1979) .  372  p. 
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Information  on  toxic  or  hazardous  substance 
Incidents  affecting  the  environment.  Histori- 
cal data  are  particularly  lacking.  What 
Is  available  in  many  cases  is  random  and  In- 
cotnplete  Information  obtained  from  diverse 
sources,  ranging  from  newspaper  accounts  to 
regional  office  surveys  of  local  governments. 
Some  provisions  of  recent  pollution  control 
legislation  now  authorize  establishment  of 
an  approved  data  bsise :  For  example,  the  Re- 
source Conservation  and  Recovery  Act  of  1976 
(sec.  8003(a)(6))  requires  the  EPA  to  "de- 
velop, collect,  evaluate,  and  coordinate  in- 
formation on  ,  ,  .  hazardous  solid  wastes, 
Including  incidents  of  damage  resulting 
from  the  disposal  of  hazardous  solid  wastes." 
However  this  requirement  Illustrates  the 
piecemeal  nature  of  efforts  to  develop  a  data 
base — It  is  focused  on  only  one  t3rpe  of  pollu- 
tion— and  there  seems  little  reason  to  hope 
that  any  hazardous  solid  waste  data  will  be 
assembled  Eind  presented  within  a  larger, 
coherent  data  set. 

In  short,  the  processes  by  which  Federal 
agencies  collect  information  on  resource 
losses  attributable  to  pollution  tend  to  be 
ad  hoc  and  nonsystematlc.  Consequently,  al- 
though the  Federal  agencies  may  have  an 
organizational  structure  which  reaches  out 
to  the  incidents  themselves,  the  data  as- 
sembled by  Federal  agencies  on  such  losses 
attributable  to  pollution  tend  to  be  as  hit- 
and-miss  and  anecdotal  as  the  data  collected 
by  outsiders. 

Use  of  the  catalog 
Calling  this  report  a  catalog  is  intentional. 
It  Is  based  on  a  survey  of  accessible  sources 
and  consists  of  brief  descriptions  of  pollution 
episodes  meeting  the  selection  criteria.  The 
resulting  entries  vary  widely  In  format,  con- 
tent, documentation,  consistency,  and  co- 
herence; and,  thus,  vary  greatly  In  useful- 
ness. 

Tlie  nature  of  the  survey  and  the  quality 
of  the  information  call  for  two  important 
caveats,  one  concerning  the  Individual  epi- 
sodes, one  concerning  the  feasibility  of  gen- 
eralizing about  the  complete  set. 

First,  the  descriptions  of  the  eolsodes  iden- 
tify the  incidents  and  give  some  notion  of 
their  scope.  These  descriptions  should  not  be 
taken  as  con-ipiete.  accurate,  up-to-date  as- 
sessments. In  most  cases  the  available  data 
were  Insufficient  to  attemrjt  full  descriptions. 
Often  the  available  Information  concerned 
early  stages  of  investigation,  but  we  did  not 
try  to  UDdate  the  information  on  such  epi- 
sodes. We  believe  that  every  incident  listed 
In  this  catalog  represents  a  case  of  real  re- 
source loss,  but  we  have  not  tried  to  go 
beyond  the  sources  In  assessing  those  losses. 
Second,  the  nature  of  the  data  bases  from 
wh'cn  we  complied  this  catalog  makes  any 
generalizations  about  the  incidents  of  un- 
certain validity.  This  was  not  a  survey  in 
the  sense  that  It  is  the  product  of  system- 
atic procedures  designed  to  collect  statisti- 
cally repre.sentatlve  data  The  sources  are 
too  Inconsistent  for  this  catalog  to  be  ana- 
lyzed as  a  complete  national  sample.  For 
example,  regional  variations  In  the  sources 
reviewed  make  analy.'es  of  the  peograp'Mcal 
distrixition  of  incidents  hlchly  doubtful  A 
major  source  for  the  groundwater  section 
was  a  report.  Ground-water  Contamination- 
Problems  and  Remediil  Actions,  prepared 
through  the  Illinois  State  Ger^lo^'cal  Sur- 
vey; while  this  report  covers  episodes 
across  the  Nation,  not  surorislncly  It  lists  n 
high  proDortion  in  Il'lnols  and  the  Mid- 
west, which  vvfould  probably  skew  the  re- 
sults of  analysis.  The  lack  of  a  nationally 
consistent  reoortlnp  mechanism  means  that 
generalizations  about  geocraphlcal  distri- 
butions mtist  be  suspect  Even  EPA's  reports 
cannot  be  taken  as  representative  of  the  na- 
tional picture,  becnu-^e  most  of  the  data  in 
Its  reports  come  from  reerlonal  offices  (with 
different  reporting  processes)  which  depend 
lareelv  on  State  reports,  varving  greatly  in 
quahty  and  thoroughness. 
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Similarly,  it  is  probably  not  appropriate 
to  compare  numbers  of  incidents  across 
media.  That  the  number  of  entries  is  great- 
est In  the  ground-water  contamination  sec- 
tion of  the  catalog  may  mean  this  resource 
is  most  often  damaged,  but  it  may  only  re- 
fiect  a  current  focus  on  this  problem,  the 
tangi'ole  nature  of  the  damage  (contami- 
nated wells),  and  in  some  cases  a  better 
reporting  process  for  well-water  quality 
(which  is  subject  to  regulation  in  some 
States ) . 

A  table  of  contents  by  State  will  be  found 
at  the  beginning  of  this  report,  and  an  ab- 
stract of  natural  resources  losses  is  Included 
in  each  of  the  three  main  sections,  but  these 
shoulJ  be  taken  as  guides  only,  not  as  rep- 
resentations of  actual  patterns. 

CONCLUSIONS 

Overall,  despite  the  shortcomings  of  the 
data,  the  catalog  sheds  some  light  on  natu- 
ral resource  looses  due  to  toxic  jx'llution.  It 
is  clear  that  Love  Canal  is  not  an  isolated 
incident,  although  the  damages  there  may 
be  unusually  serious.  It  Is  clear  that  many 
localized  incidents  in  which  natural  re- 
sources are  damaged  have  occurred,  but  that 
the  news  media  have  focused  on  the  most 
spectacular  Individual  incidents  and  not  on 
the  frequency  of  incidents.  Finally,  it  Is 
clear  that  groundwater  contamination  Is  ex- 
tensive. 

What  remains  unclear  Is  the  scope  of  the 
problem  in  terms  of  the  natural  resource 
losses.  Few  data  exist  on  the  extent  of  dam- 
ages ic  persons  victimized  by  those  losses 
and  on  their  success  in  obtaining  redress. 

Thus  the  preparation  of  this  catalog  has 
led  us  to  two  general  conclusions:  (1)  nu- 
merous pollution  incidents  have  resulted  in 
natur.\l  resource  losses,  and  many  of  these 
loses  are  substantial  and  enduring.  The 
focus  on  selected  disasters  such  as  Love 
Can.^l,  PBBs,  and  kepone  (at  least  at  the 
national  level)  may  be  obscuring  the  true 
extent  of  the  problem  for  two  basic  reasons. 
First,  their  notoriety  tends  to  overshadow 
comnarably  serious  but  less  dramatic 
losses— for  example,  the  inability  to  develop 
major  fisheries  on  the  Great  Lakes  and  the 
Huison  River  because  of  pollution  by  PCB, 
mercury  and  mlrex  Second,  their  notoriety 
detracts  from  the  multitude  of  Individually 
less  disruptive  incidents  which  in  total  may 
represent  even  greate.-  damages — such  as  the 
numerous  trichloroethylene  (TCE)  inci- 
dents across  the  country  which  have  closed 
wells  supplying  drinking  water  to  thousands 
of  people 

(2)  while  the  Information  produced  by 
current  monitoring  programs  is  adequate  to 
verify  the  existence  of  the  twin  problem  of 
natural  resotirces  damages  and  of  los-^es  suf- 
fered by  victims,  this  informat'on  is  totally 
inadequate  to  delimit  the  full  scope  of  these 
problems. 

Resource  Losses  From  Surface 
Water  Contamination 

This  section  of  the  report  discusses  toxic 
contamination  Incidents  affecting  the  Na- 
tion's surface  water,  lakes  and  streams  Sur- 
face releases  come  from  a  variety  of  sources, 
including  accidental  spills.  Intentional  and 
lllecal  ciischarges.  legally  permitted  dis- 
charges which  may  have  unforeseen  pol- 
luting effects,  and  in-place  toxic  releases 
Not  Included  in  this  listing  of  incidents  are 
examples  of  surface  water  pollution  result- 
ing from  nonpolnt  sources,  such  as  urban 
and  rural  runoff  or  continuing  acid  and 
alkaline  mine  drainage:  transportation  acci- 
dents and  derailments:  or  sewer  effluent  (un- 
less contaminated  by  loxlc  substances). 

The  materials  Involved  Include  pesticides, 
acid  residues,  mining  wastes,  hydrocarbon 
products  and  wastes,  solvents,  heavv  metals, 
and  numerous  other  oreanlc  and  Inoreanlc 
chemicals  used  extensively  in  society.  Many 


of  these  chemicals  are  known  to  be  persist- 
ent or  acutely  toxic  in  small  amounts,  un- 
like conventional  pollutants  which  the 
aquatic  system  may  be  naturally  capable 
of  degrading  or  de-toxlfylng 

The  examples  and  cases  presented  here  are 
illustrative  of  the  types  of  incidents  which 
have  occurred  throughout  the  United  States. 
They  should  be  viewed  as  representative, 
rather  than  as  an  exhaustive  or  systematic 
list  of  all  such  incidents.  The  reference 
sources  utilized  Include  scientific  reports. 
Journal  articles,  press  accounts,  congres- 
sional documents,  and  some  information 
from  Federal  agencies  (the  Environmental 
Protection  Agency.  Department  of  Interior, 
Food  and  Drug  Administration,  and  National 
Oceanic  and  Atmospheric  Administration). 

This  section  of  the  report  is  organized  In 
three  parts. 

Part  I  presents  Incidents  affecting  wildlife 
resources.  The  first  class  of  wildlife-related 
incidents  concerns  acute  lethal  effects,  that 
is,  those  in  which  toxic  concentrations  were 
high  enough  to  cause  death  of  fish,  birds 
or  other  animals. 

The  best  published  data  available  In  this 
area  relate  to  fish  kills  A  comprehensive  re- 
port in  that  category  was  prepared  by  the 
Environmental  Protection  Agency  in  1978. 
It  both  details  and  summarizes  a  total  of 
8,967  incidents  from  1961  to  1975  In  which 
465  4  million  fish  died  Pesticides  and  poisons 
were  implicated  in  1,572  cases:  organic  chem- 
icals in  its  cases;  inorganic  chemicals  in  724 
cases:  and  mixed  chemicals  in  206  cases. 
Pesticides  were  second  among  all  specific 
causes,  with  18  percent  of  all  reported  inci- 
dents (after  low  dissolved  oxygen,  with  21 
percent) .  Among  the  Identified  sources,  only 
food  products  and  sewage  killed  more  fish 
than  insecticides  (Reference:  Environmen- 
tal Protection  Agency.  Fish  kills  caused  by 
pollution,  fifteen  year  summary,  1961-1975. 
Washington,  1978.  78  p  ) 

A  second  class  of  Incidents  Involves  levels 
of  contamination  In  fish  and  wildlife  that 
would  be  harmful  to  humans,  if  the  fish  or 
animal  in  contact  with  the  water  source  were 
Ingested  by  man.  Pollutant  concentrations  in 
excess  of  the  "action  levels,"  or  maximum 
contaminant  levels  established  by  the  Food 
and  Drug  Administration  for  a  number  of 
chemicals,  can  trigger  restriction  of  the  use 
of  the  resource,  such  as  prohibiting  sport 
and  commercial  fishing  for  particular  species 
until  pollution  concentrations  decline. 

The  third  type  of  Incident  in  Part  I  is  ex- 
amples of  chronic  effects  in  wildlife,  such  as 
reproductive  changes  in  a  species  associated 
with  longterm  low-level  toxic  contamination. 
Chemical  build-up  can  interfere  with  meta- 
bolic and  other  physical  processes  necessary 
for  continuation  of  the  species.  Chronic  low- 
level  contamination,  even  if  It  does  not  alter 
the  species.  Increases  the  likelihood  that  the 
pollutant  substance  will  move  up  the  food 
chain  to  man,  through  accumulation  and 
blomagniflcation. 

For  each  of  these  three  types  of  Incidents, 
there  are  ripple  effects  from  the  contamina- 
tion. Restrictions  on  the  use  of  a  fishing 
area  affects  commercial  and  sport  fishermen 
and  other  recreation  users  Prohibitions  also 
adversely  affert  secondary  industries  which 
serve  them,  such  as  bait  and  tackle  shops, 
food  processors,  and  various  aquatic  and 
tourist -related  businesses  Many  of  the  in- 
cidents described  in  Part  I  undoubtedly 
have  had  such  rippling  effects,  even  where 
they  are  identified  explicitly. 

Part  II  presents  Incidents  of  chemical  con- 
tamination of  surface  waters  that  are  es- 
sential to  municipal  and  other  users'  public 
water  supplies.  Pollution  of  an  aquatic  re- 
source used  for  such  purposes  Involves 
threats  to  human  health,  as  well  as  costs 
that  must  be  Incurred  to  remove  the  con- 
taminant or  treat  the  water. 
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Part  in  presents  other  Incidents  of  chemi- 
cal contamination  of  surface  waters.  Pollu- 
tion of  the  water  Itself,  of  course.  Involves 
harm  to  a  natural  resource.  In  addition  to 
contamination  of  fish  and  wildlife  or  himian 
effects,  which  may  or  may  not  have  been 
IdenUfled. 

These  cases  and  examples  suggest  three 
conclusions  regarding  toxic  contaonlnatlon 
of  surface  vroters  • 

( 1 )  Some  contaminants  are  widespread  in 
the  waters  of  the  United  States.  The  pesti- 
cide DDT  and  the  organic  compound  poly- 
chlorlnated  blphenyls  (PCBs)   are  two  such 
substances. 

(2)  Some  areas  of  the  Nation  have  been 
adversely  affected  by  a  large  number  of 
toxic  chemicals,  and  restrictions  on  use  of 
those  waters  often  are  extensive,  continu- 
ing over  a  lengthy  period  of  time  The  En- 
vironmental Protection  Agency  reported  In 
Its  most  rece^nt  National  Water  Quality  In- 
ventory that  44  percent  of  the  hydrologlcal 
drainage  basins  across  the  country  were  af- 
fected by  toxics  from  point  sources.  The 
most  widespread  Impacts  were  In  the  heavily 
Industrialized  Northeast.  North  Central,  and 
Great  Lakes  regions,  where  62  percent  of  the 
basins  were  affected.  (Reference:  Environ- 
mental Protection  Agency.  National  water 
quality  Inventory,  1977  report  to  Congress. 
OfBce  of  Water  Planning  and  Standards, 
EPA-440/4-78-001.  Washington,  October 
1978.  176  p.) 

(3)  The  Incidents  In  this  section  are  pre- 
dominantly examples  of  pesticides  and 
metals  contamination,  plus  the  persistent 
organic  PCBs.  However.  Increasingly  avail- 
able today  are  new  organic  compounds.  fOr 
which  there  are  little  environmental  data 
and  monitoring  has  only  recently  begun.  The 
potential  for  natural  resources  loss  and 
degradation  In  the  future  from  a  larger  and 
larger  pool  of  these  toxic  chemicals  Is  sig- 
nificant. 

ABSTRACT   OF    DAMAGES 

Part  I: 

Pish,  bird,  and  other  wildlife  kills.  Twenty- 
two  Incidents  or  Identifiable  ca;es  are  cited. 
In  which  24  States  and  two  waterways  In 
more  than  one  State  are  discussed.  The  time 
period  of  these  examples  ranges  from  1955 
to  1979. 

More  than  12.5  million  fish  and  550  birds 
are  documented  as  having  been  killed;  un- 
known numbers  of  these  and  other  wlldUfe 
were  rot  recorded  at  the  time  of  some  of  the 
Incidents. 

Pesticides  were  primarily  responsible,  ac- 
cording to  the  reports. 

Pish  contamination  (non-lethal).  Twenty 
Incidents.  Involving  several  lakes  and  rivers 
In  15  States  are  cited.  The  time  period  ranges 
from  the  mld-1960's  to  the  present. 

Pishing  closures  of  various  tvpes  (health 
advisories:  catch-and-release  restrictions:  re- 
strictions affecting  sport  and  or  commercial 
fishermen)  were  specifically  noted  In  15  of 
the  examples  cited. 

Prom  the  reference  sources  It  Is  not  possi- 
ble to  say  how  many  of  these  closures  are 
still  In  effect.  It  also  Is  not  possible  to  esti- 
mate how  many  persons  were  affected  by 
such  closures. 

Polychlorlnated  blphenls  ^PCBs)  were  Im- 
plicated In  8  Incidents,  metals  In  7  Incidents, 
and  pesticides  In  6  Incidents. 

Part  II : 

Drinking  water  from  surface  sources  TTiree 
Incidents  In  three  States  are  reoorted,  as 
well  as  three  other  Incidents  afTectlne  waters 
that  flow  In  more  than  one  State  The  time 
period  of  these  examples  ranges  from  1973 
to  the  present. 

Various  chemicals  and  compounds  were  be- 
lieved to  be  responsible. 

Part  III. 

Other  surface  water  contamination.  Ten 
Incidents  from  seven  different  States  are 
reported.  Involving  a  time  period  from  1964 
to  the  present. 


Chemicals  were  Implicated  In  7  Incidents, 
mercury  In  1  Incident,  and  pesticides  In  2 
incidents. 

Specific  damages  from  these  Incidents  gen- 
erally are  unknown,  but  toxicity  of  the 
chemicals  raises  concern,  nevertheless. 

Resource  Losses  From  Ground  Water 
conta.mination 

This  section  catalogs  128  case  histories  of 
toxic  pollution  of  ground  water.  Important 
factors  in  the  selection  of  these  case  histories 
included  data  availability,  the  intentional 
exclusion  of  certain  categories  of  ground 
water  pollution,  and  time  and  resource  con- 
straints. The  ground  water  affected  in  these 
incidents  was  sometimes  an  extensive  portion 
of  an  acquifer.  and  at  other  times  only  a  few 
wells  located  In  a  small  portion  of  an  aquifer 
Data  sources  for  the  case  histories  included 
a  State  Geological  Survey  report,  the  En- 
vironmental Protection  Agency,  ground  water 
newsletters  and  Journals,  newspaper  clip- 
pings, and  proceedings  from  symposia  on 
ground  water. 

Data  availability  Imposed  a  real  constraint 
on  the  collection  of  more  case  histories. 
Where  the  data  source  did  not  reveal  whether 
the  ground  water  pollution  was  actual  of 
potential,  the  Incident  was  not  used.  If  the 
information  contained  In  the  data  source  was 
too  sketchy,  the  incident  was  not  used.  Case 
histories  that  were  Included  were  either 
found  In  more  than  one  data  source  or  were 
found  In  one  data  source  but  were  well 
documented. 

The  Intentional  exclusion  of  certain  cate- 
gories of  ground  water  pollution  also  limited 
the  number  of  case  histories.  The  excluded 
categories  were  radioactive  pollution,  pollu- 
tion. Induced  by  oil  spills,  and  sewage  con- 
tamination. While  oil  spills  incidents  were 
excluded.  Incidents  Involving  pollution  from 
petroleum  product  manufacturing  processes 
were  Included.  Cases  of  sewage  pollution 
where  toxic  pollution  was  specifically  men- 
tioned were  Included.  If  not  specifically 
mentioned,  however,  It  was  assumed  that  the 
sewage  pollution  Incident  consisted  of  con- 
ventional pollutants  controlled  by  Federal 
secondary  treatment  requirements. 

Each  cas«  study  Includes  a  breakdown  of 
the  Incident  by  location,  contaminant,  source 
of  contaminant,  and  background.  In  some 
cases,  this  breakdown  was  further  refined 
by  extracting  from  the  background  section 
Information  on  the  effect  on  the  environ- 
ment, geologic  setting,  and  remedial  action 
and  effectiveness.  One  factor  which  was  often 
difficult  to  find  for  the  pollution  Incidents 
was  cost  Information.  /Although  cost  Infor- 
mation was  provided  for  some  of  the  In- 
cidents, most  was  very  scanty,  did  not  Item- 
ize specific  expenditures,  was  outdated,  or 
represented  very  rough  estimates  or  wide 
ranges. 

A  review  of  this  representative  samoUng 
of  ground  water  pollution  Incidents  shows 
the  diversity  of  the  contaminants  as  well  as 
the  widespread  geographic  distribution  of 
the  Incidents.  The  contamination  comes  from 
surface  Impoundments,  landfills,  agricultur- 
al activities,  leaks  and  spills,  land  disposal  ot 
wastewaters,  and  other  sources  Among  the 
contaminants  are  hydrocarbons,  chlorides, 
heavy  metals,  and  nitrates. 

A  difficulty  in  the  control  of  ground  water 
pollution  Is  the  delay  between  the  time  of 
the  pollution  Incident  and  the  time  of  de- 
tection of  the  pollution.  Unlike  pollution  of 
the  air  or  surface  waters,  ground  water  pollu- 
tion travels  slowly.  Therefore  ground  water 
pollution  which  occurred  decades  ago  may 
now  be  appearing  In  parts  of  aquifers  used 
for  water  supply.  Similarly,  ground  water 
pollution  occurring  today  may  not  appear  for 
decades. 

Occurring  simultaneously  with  the  appear- 
ance of  past  pollution  Is  the  Increasing  use 


of  the  ground  water  resource.  Over  the  past 
25  years,  the  rate  of  ground  water  withdraw- 
als has  Increased  4^7  annually.  Presently 
ground  water  supplies  25 '>  of  the  Nations 
fresh  water.  For  domestic  supply,  ground  wa- 
ter supplies  20  9;  of  urban  needs  and  967r,  of 
rural  needs.  36 '"r  of  municipal  and  Industrial 
water  supply  comes  from  ground  water 
sources.  About  40  of  agricultural  Irriga- 
tion water  comes  from  ground  water  supplies. 
Unless  present  toxic  pollutant  disposal 
practices  are  Improved,  toxic  contamination 
of  ground  water  could  pose  problems  for  the 
continuation  of  present  use  patterns.  Two 
approaches  are  available  for  controlling  toxic 
pollution  of  ground  water:  control  at  the 
source,  or  treatment  of  the  contaminated 
water  before  use.  The  latter  approach  Is  by 
far  the  more  expensive.  Control  at  the  source, 
while  the  less  expensive  approach,  requires 
foresight  and  realization  of  delay  between 
pollution  occurrence  and  detection. 
Abstract  of  images 

The  prlnicpal  damages  resulting  from 
ground  water  pollution  incidents  are  aquifer 
contamination  and  well  closings.  In  the  128 
incidents  described,  approximately  1,363  wells 
were  closed.  Two  of  these  incidents  affected 
the  drinking  water  supplies  of  500,000  peo- 
ple. It  should  be  recognized,  however,  that 
more  than  this  number  of  well  closings  may 
occur  in  the  future,  or  conversely,  some  of 
these  closed  wells  may  be  re-opened  after 
remedial  measures  are  taken.  Of  these  well 
closings.  242  were  from  organlcs  contamina- 
tion. 201  from  insecticide.  26  from  chloride, 
23  from  nitrate.  619  from  metals.  3  from 
other  organlcs.  185  from  Industrial  waste 
disposal  where  the  contaminant  was  un- 
known, and  64  from  landfill  leachate  where 
the  contaminant  was  un'-nown.  Of  the  or- 
ganics-induced  well  closings,  at  least  170 
were  caused  bv  trlchloroethvlene  contamina- 
tion. The  following  table  breaks  down  the 
incidents  by  contaminant: 
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Contaminant 

Incidents' 

Well 
closings 

Organic? 

3  33 

'242 

Insecticide 

Chloride  

7 

13 

201 
26 

Nitrate     

4 

23 

Metals         

18 

619 

Other  inorganics  

5 

3 

Industrial  wa'ite  disposal 

22 

18S 

Landfill  leachate 

33 

64 

Total 

135 

1,363 

1  The  total  number  of  ground  water  o'llution  described  was 
128.  but  the  total  for  the  incidents  blocked  bv  contaminant 
category  IS  135  because  some  incidents  were  included  in  more 
than  one  contaminant  category. 

-■An  appropriate  number  of  well  closings  was  used  m  some 
incidents  where  the  documentation  did  not  provide  specific 
numbers. 

'lOTCE. 

'  170  TCE. 

Damage   to    Resottrces   from   Airborne 

Contaminants 

Introduction 

Incidents  attributed  to  air  contaminants 
resulting  In  damage  to  resources  which  are 
de~cribe1  In  this  section  represent  selected 
major  Illustrative  bases.  They  focus  mainly 
on  damages  Infilcted  by  hazardous  air  pol- 
lutants as  defined  in  section  112  of  the  1977 
Clean  Air  Act  Amendments,  or  by  uncon- 
trolled toxic  substances  which  either  have 
not  yet  been  listed  as  candidates  lor  con- 
trol, or  which  are  about  to  be  listed.  The 
summary  table  shows  the  geographic  distri- 
bution of  these  Incidents  by  EPA  region,  the 
substances  involved,  and  their  sources.  Re- 
sources include  not  only  land,  agricultural 
crops  and  livestock,  forest  products  and  the 
like,  but  also  human  health — perhaps  the 
most  essential  natural  resource  In  terms  of 
productivity. 

The  Incidents  Included  in  this  catalogue 


are  documented  cases  which  have  resulted  In 
de.nonstrable  damage.  Hundreds  of  other 
recorded  cases  involving  airborne  toxic  sub- 
stances which  resulted  In  a  one-time  ma- 
terial loss  or  injury  but  without  permanent, 
long-term  implications,  have  been  omitted. 
Also  excluded  are  intense  air  pollution  epi- 
sodes even  though  they  may  have  Involved 
excess  fatalities,  or  a  temporary  loss  of  In- 
come by  a  sizeable  labor  force.  Instead,  the 
catalogue  concentrates  on  Incidents  that 
have  occurred  In  non-crlsls  periods,  some- 
times over  several  years,  and  mostly  In  the 
course  of  the  past  decade. 

No  EPA  region  In  the  country  was  found 
to  be  exempt  from  at  least  one  serious  In- 
cident resulting  In  long-term  economic  dam- 
age attributable  to  a  toxic  airborne  con- 
taminant. Thirteen  discrete  substances  were 
Involved,  alone  or  In  combination  with 
other  pollutants,  emitted  by  four  major  cate- 
gories of  stationary  sources,  two  kinds  of 
motor  vehicles — cars  and  buses — a  single 
recurring  activity — crop  spraying — and  one 
accident  that  resulted  In  permanent  human 
health  damage.  One  substance,  asbestos,  dis- 
closed its  pervasiveness  in  the  environment 
by  appearing  In  a  different  source  for  each 
of  the  four  major  Incidents  attributed  to  It. 

The  same  source  category  was  found  to 
recur  for  different  substances.  Three  of  these 
sources — smelters,  fossil  fuel  Industrial  In- 
stallations and  electric  power  plants — gen- 
erally are  associated  with  large-scale  emis- 
sions of  pollutants  controlled  under  the 
Clean  Air  Act.  The  Incidents  in  this  presen- 
tation link  them  not  only  with  these  and 
their  transformation  products  in  the  form  of 


acid  fallout,  but  also  with  toxic  substances 
such  as  fiuorldes.  heavy  metals,  and  hydro- 
gen sulfide  that  are  uncontrolled  by  air 
quality  legislation. 

Because  cf  Its  focus,  the  catalogue  omits 
all  examples  of  damage  sustained  from  other 
than  documented  Incidents.  However,  un- 
documented Incidents  and  the  damages  re- 
sulting from  them  are  pervasive  and  costly 
to  the  public  and  private  sectors  of  the 
economy  alike,  and  therefore  merit  discus- 
sion. 

Long  term  damage  may  be  difficult  to  as- 
sess or  predict  at  a  given  time  because  per- 
tinent information  that  would  allow  the 
designation  of  the  contaminant  at  fault  as 
unsafe  or  hazardous  pursuant  to  the  Clean 
Air  Act  is  not  yet  available.  Such  damage 
may  be  sustained  "routinely"  because  cer- 
tain toxic  substances  are  present  in  the 
atmosphere  over  long  periods  of  time  In 
unsafe  concentrations.  General  data,  pro- 
jections and  trends  on  a  nationwide  basis 
may  be  available,  but  cannot  be  broken  down 
by  region  or  Jurisdiction. 

Specifics  also  may  be  lacking  about  damage 
sustained  because  of  the  gradual  weakening 
of  a  resource  as  a  result  of  continuing  or 
repeated  exposure  to  a  contaminant,  espe- 
cially when  such  weakening  occurs  because 
the  resource  has  been  subjected  to  many 
short-lived  accidents  and  episodes  that  keep 
recurring  because  their  cause  Is  not  cor- 
rected. 

Assessments  of  damages  resulting  from 
intermediate  pollution  may  also  be  ham- 
pered by  Inadequate  data.  It  may  be  equally 
difficult  to  extrapolate  information  about  a 


toxic  substance  that  Is  regulated  by  legisla- 
tion other  than  the  Clean  Air  Act.  to  fit  the 
statutory  requirements  for  air  pollution 
abatement  and  control. 

The  problem  of  identifying  the  relation- 
ship between  specific  damages  and  specific 
air  pollutants  is  illustrated  by  a  study  which 
monitored  births  at  a  medical  center  in  Los 
Angeles  The  results  of  this  study  Indicated 
that  pregnant  women  who  live  m  smoggy 
communities  may  have  babies  weighing  an 
average  of  half  a  pound  less  than  normal, 
and  that  babies  born  in  polluted  areas  tend 
to  have  a  higher  death  rate.  However,  the 
simple  on  which  the  Investigation  was  based 
was  too  small  to  yield  conclusive  evidence  or 
to  be  extrapolated  accurately  for  use  nation- 
wide. 

Nonetheless,  a  number  of  fully  documented 
Incidents  attributable  to  air  contaminants 
and  resulting  In  serious  damage  to  resource 
were  Identified.  They  suggest  the  following 
observations: 

Toxic  substances  uncontrolled  by  air  pol- 
lution control  legislation  are  being  Increas- 
ingly Identified  as  hazards  to  human  health 
and  welfare,  and  as  damaging  to  natural  and 
manmade  resources:  transformation  prod- 
ucts of  controlled  pollutants,  unregulated  In 
their  own  right,  are  Increasingly  recognized 
as  toxic  and  damaging  substances:  frequent 
or  continuous  exposure  to  controlled  and 
uncontrolled  air  pollutants  is  believed  to  be 
responsible  for  extensive  economic  damage 
and  reduced  productivity  because  of  adverse 
effects  on  human  health  and  on  agricultural 
and  forest  lands.  While  insufficiently  docu- 
mented at  present,  evidence  of  harmful  ef- 
fects Is  rapidly  growing. 


GEOGRAPHIC  DISTRIBUTION  OF  DAf^AGE  TO  RESOURCES  BY  EPA  REGION,  TOXIC  SUBSTANCE,  AND  SOURCE 
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Abstract  of  damages  due  to  airborne 
contaminants 

Incidents  of  airborne  pollution  often  In- 
volve multiple  effects.  The  following  abstract 
Indicates  the  kinds  of  damages  occurring  In 
cited  Incidents.  Because  of  multiple  effects, 
the  same  Incident  may  be  cited  under  differ- 
ent categories  of  damages. 

Agricultural  production  reduced  or  lost: 
4  representative  incidents  are  cited  In  3 
States 

The  exact  time  period  that  culminated  In 
the  highest  reductions  or  losses  of  produc- 
tivity cannot  be  determined  from  available 
documentation,  but  appears  to  stretch  over 
5-10  years,  and  to  be  continuing. 

Pollutants  Implicated  are  acid  fallout 
(transformation  products  of  sulfur  oxides 
end  nitrogen  oxides),  fluorides,  hydrogen 
^i  i'  ^'"^^ntS'  and  pesticides.  Their  re- 
Itorted   sources   are  fossil-fueled   industrial 


plants,  smelters,  and  crop  spraying  activities. 
Pollution  from  these  sources  appears  to  be 
continuing. 

The  exact  amount  of  damage  cannot  be 
assessed  from  the  reference  sources,  but  ap- 
pears significant.  One  source  cites  a  15  per- 
cent reduction  In  productivity  on  one  State. 

Forest  products  damaged  or  destroyed:  12 
Incidents  In  9  States  cited. 

Pollutants  Implicated  are  fluorides,  oxi- 
dants, and  sulfur  oxides  generated  by  smelt- 
ers, phosphate  plants,  and  fossil-fueled  In- 
dustrial Installations. 

Most  incidents  are  reported  to  have  oc- 
curred over  periods  of  many  years.  Some  per- 
sistent and  widespread  damage  is  traced  to 
the  turn  of  the  century.  Damage  seems  to 
have  Intensified  since  the  1950s. 

Although  available  reports  are  not  always 
specific,  they  record  destruction  of  and  In- 
Jury  to  forests  and  forest  products  stretching 


over  tens  of  thousands  of  acres,  often  extend- 
ing for  miles  from  polluting  sources.  Eco- 
nomic damage  sustained  is  generally  re- 
corded In  acreage  affected  rather  than  In 
dollar  figures.  None  of  this  acreage  Is  re- 
ported as  rehabilitated. 

Ecosystem  disturbed:  Many  incidents  In- 
volve ecosystem  changes  A  major  example 
are  changes  attributed  to  acid  precipitation 
which  began  some  30  years  ago.  and  are  con- 
tinuing. Changes  include  the  elimination  of 
n?h  from  affected  lakes,  reduced  forest 
growth,  and  disruption  of  the  animal  food 
chain. 

Land  productivity  Impaired  or  destroyed: 
4  incidents  are  cited  in  4  States,  all  due  to 
long-term  invasions  of  airborne  contami- 
nants. One  incident  was  traced  to  a  specific 
activity  In  1973  although  adverse  efTects  were 
noi  discovered  until  1979.  Pollutants  Impli- 
cated   Include   acid   fallout,   sulfur   dioxide 
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enUtied  by  smelters  and  fossil  fueled  indus- 
trial planes,  and  asbestos  fibers  released  by  a 
landfill.  Impairment  of  land  productivity 
frequently  Is  attributed  to  destruction  of 
vegetation,  leading  to  erosion. 

Llvestoclt  ilUed  or  rendered  unproduc- 
tive; 6  instances  are  recorded  In  6  States. 
Contaminants  held  responsible  are  arsenic, 
fluorides,  hexachlorobenzene,  hydrogen  sul- 
fide, and  pesticides  emitted  by  fossn-fueled 
Industrial  and  power  plants,  smelters,  a 
phosphate  plant,  a  landull,  and  crop  spray- 
ing operations.  Damage  seems  to  have  oc- 
curred repeatedly  over  fairly  short  time 
spans.  Domestic  animals  affected  Include 
dairy  cattle,  poultry,  horses,  sheep,  and 
honey  bee  colonies.  Economic  losses  cited 
range  from  $65,000  to  »3, 500, 000  million  per 
incident. 

Human  health  damage:  33  incidents  are 
cited  In  16  States.  Pollutants  held  respon- 
sible aire  airsenic,  asbestos,  chloride,  fluo- 
rides, lesid,  carbon  monoxide,  and  pesticides. 
Sources  include  smelters,  chenolcal  and 
phosphate  plants,  vehicles,  and  a  pesticide 
spill  accident.  Reported  damages  include  ap- 
parent Increases  In  lung  cancer  mortality, 
respiratory  and  intestinal  problems  due  to 
crop  dusting  incidents  occurring  in  urban 
areas  adjacent  to  farm  land.  Health  damage 
resulting  from  exposure  to  pollutants  gen- 
erated by  smelters  and  other  Industrial 
plants  generally  was  documented  as  occur- 
ring over  unspecified  but  lengthy  periods  of 
time.  Three  incidents,  one  attributed  to 
pesticides  and  two  to  carbon  monoxide;  were 
due  to  single  short-term  events;  the  second 
pesticide  incident  cited  occurred  over  a  6- 
week  period. 

Fish  and  other  aquatic  life  diminished  or 
destroyed:  2  representative  Incidents  are 
cited  In  two  States.  One  is  attributed  to  acid 
fallout  and  resulted  in  the  destruction  of  all 
aquatic  life  In  90  percent  of  the  lakes  In  one 
district  over  a  period  of  approximately  30 
years;  the  other  Implicates  pesticides  applied 
in  a  single  month  in  1976  In  four  counties 
of  a  State,  resulting  in  an  estimated  eco- 
nomic loss  of  $3-$5  million. 

Buildings  damaged  or  rendered  Inhabit- 
able :  2  Incidents  are  reported  in  two  States. 
One  lasted  only  a  few  hours:  the  other 
caused   permanent    contamination. 

Pollutants  implicated  are  hydrogen  and 
asbestos. 

The  incidents  Involved  over  100  dwe'Unps. 

Materials  rendered  unusable;  One  in- 
cident Involving  a  whole  county  Is  dis- 
cussed, in  which  quarried  stone  used  for 
gravel  was  found  to  contain  asbestos  Mate- 
rial used  had  to  be  replaced  or  sealed  • 


THE  TRADE  PROCEDURES  SIMPLI- 
FICATION  ACT 

•  Mr.  STONE.  Mr.  President,  I  recently 
joined  as  a  co^pon.sor  of  S.  2748.  the 
Trade  Procedures  Simplification  Act  of 
1980,  introduced  on  May  21  by  Senator 
Bayh, 

My  good  friend.  Secretary  of  Commerce 
of  the  State  of  Florida,  Sidney  H.  Levin, 
recently  wrote  to  me  expressing  his  sup- 
port for  this  measure.  S'd  Levin  has  done 
a  tremendous  job  for  Florida.  Through 
programs  his  department  administers, 
Florida  exoorts  increased  17  percent  be- 
tween 1978  and  1979.  He  believes  that 
this  legislation  would  be  most  helpful  in 
Increasing  export  opportunities  for 
small-  and  medium-sized  businesses. 

Mr.  President,  I  hope  the  Congress  will 
soon  enact  S.  2748  and  other  appropriate 
legislation  to  encourage  export  opportu- 
nities for  American  business. 


I  ask  that  the  text  of  this  letter  from 
the  distinguished  Secretary  of  Commerce 
of  the  State  of  Florida,  Sidney  H.  Levin, 
be  printed  in  the  Record. 

The  letter  follows : 

State   of  PYorida, 
Secret AKY   or   Commerce, 

June  20,  1980. 
Hon.    Richard   Stone, 
Dirksen  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Stone:  I  would  like  to  take 
this  opportunity  to  urge  your  support  of 
Senate  BUI  2748 — The  Procedures  Simplifi- 
cation Act  of  1980. 

Paced  with  a  large  domestic  market,  mamy 
small  and  medium  sized  companies  in  Florida 
have  little  incentive  to  export.  What  incen- 
tive they  may  have  is  further  diminished  in 
their  lack  of  know-how  management,  finan- 
cial resources  and  the  inhibiting  effect  of 
some  of  our  regulatory  mechanisms. 

Through  our  Departmental  programs  we 
have  been  able  to  significantly  Increase  the 
number  of  Florida  companies  involved  In 
the  export  process.  Florida's  trade  statistics 
for  1979  show  a  17  percent  Increase  in  exports 
over  1978. 

Wo  are  extremely  pleased  with  our  suc- 
cesses but  I  am  certain  that  Senate  BiU  2748 
will  aid  in  our  efforts  to  mobilize  potential 
exporters  and  eliminate  the  uncertainty  over 
the  application  of  the  antitrust  laws  to 
exf>ort. 

When  every  $20,600  in  exports  creates  one 
Job  In  Florida,  we  must  leave  no  stone  un- 
turned In  our  search  for  additional  ways  to 
expand  our  export  markets. 
Sincerely, 

SmNEY  H.  Levin, 
Secretary.  Florida  Department 

of  Commerce.9 


GREAT     DECISIONS     1980     OPINION 
BALLOTS 

•  Mr.  PERCY.  Mr.  President,  the  results 
of  this  year's  great  decisions  opinion 
balloting  have  been  released  by  the  For- 
eign Policy  Association.  More  than  50.000 
people  across  the  country  participated. 

Great  decisions  has  long  been  a  favor- 
ite public  education  program  of  mine, 
not  only  because  the  program  s  materials 
and  meetings  have  such  a  strong  reputa- 
tion for  excellence,  but  also  because  par- 
ticipants are  given  an  opportunity  to  ex- 
press their  own  opinions  after  consider- 
able deliberation  of  the  pros  and  cons  of 
a  particular  issue. 

The  outcome  of  great  decisions  ballot- 
ing is  always  of  great  interest  to  me  and 
I  know  that  many  of  my  colleagues  who 
have  not  yet  seen  the  results  will  be 
equally  interested.  I  ask  that  ^.  summary 
of  the  article  from  the  June  1980  Out- 
reacher,  giving  a  report  on  this  year's 
findings,  be  printed  in  the  Record  at 
this  point. 

The  article  follows : 

Summary 

The  SALT  U  Treaty  will  help  stabilize  the 
competition  in  strategic  weapons  between 
the  United  States  and  the  Soviet  Union,  thus 
lessening  the  danger  of  war. 

In  conducting  foreign  policy  during  the 
past  year,  the  U.S.  government's  attitude  has 
been  too  weak. 

The  U.S.  should  play  a  more  direct  role 
In  maintaining  security  in  the  Persian  Gulf, 
Increasing  its  military  capabilities  there  if 
necessary. 

In  the  Arab-Israeli  conflict,  the  U.S.  should 


press  both  Egypt  and  Israel  to  reach  agree- 
ment on  a  Palestinian  rights  formula. 

The  U.S.  should  not  normalize  relations 
with  Vietnam  until  that  country  removes  Its 
troops  from  Cambodia  and  stops  expelling 
Its  own  citizens. 

We  should  tone  down  U.S.  public  pressure 
on  Brazil's  human  rights  policy. 

We  should  reduce  oil  imports  during  the 
next  10  to  15  years,  even  if  this  means 
changes  in  the  way  Americans  live,  and  place 
primary  emphasis  on  conservation  in  plan- 
ning long-range  U.S.  energy  policy. 

These  are  some  highlights  of  the  views 
expressed,  with  many  dissents  and  qualifica- 
tions, in  a  nationwide  mailing  of  "Opinion 
Ballots"  by  participants  in  the  Foreign  Policy 
Association's  annual  Great  Decisions  pro- 
gram for  1980.  Each  ballot  dealt  with  one  of 
eight  current  foreign  policy  topics.  Under 
each  topic  two  or  more  issues  are  placed  on 
the  ballot,  with  participants  asked  to  select 
for  each  issue  the  one  option,  among  several 
offered,  which  comes  closest  to  their  own 
opinions. 

Great  Decisions  1980  was  the  26th  in  a 
series  conducted  by  FPA  nationwide  each 
year  since  19E5.  In  1976.  and  again  In  the 
three  years  1978-80,  Great  Decisions  received 
the  support  of  the  National  Endowment  for 
the  Humanities  for  its  attention  to  historical 
and  other  humanistic  values  in  foreign  pol- 
icy. In  1980.  more  than  100.000  Americans 
across  the  nation  Joined  In  study  and  dis- 
cussion of  the  topics,  while  many  more  heard 
radio  and  TV  programs  and  read  newspaper 
articles  which  focused  on  the  Great  De- 
cisions 1980  issues. 

Participants  In  discussion  groups  study 
the  pros  and  cons  on  each  topic  In  FPA's 
Great  Decisions  annual  and  other  available 
sources,  and  Join  In  a  discussion  session  on 
each  topic.  Typical  participants  evidently 
have  more  education  and  more  exposure  to 
International  affairs  than  the  national  av- 
erage. Those  responding  are  far  more  likely 
than  the  average  citizen  to  discuss  foreign 
affairs  with  others  and  to  be  asked  for  their 
opinion  on  foreign  affairs.  Moreover,  they  are 
far  more  Inclined  than  the  average  citizen 
to  make  their  views  known  without  being 
asked  To  a  question  whether  the  participant 
had,  in  the  past  year,  "communicated  with 
some  official  or  representative  In  Washington" 
on  some  foreign  policy  matter,  an  extraordi- 
nary 29  percent  said  yes  In  1979. 
topic  i:  the  world  in  isao:  an  uneasy  time 

FOR    A    SUPERPOWER 

Overwhelmingly,  participants  In  Great  De- 
cisions discussion  groups  in  1980  felt  that 
the  U.S.  government's  foreign  policy  attitude 
In  the  past  year  had  been  too  weak  This  feel- 
ing was  much  more  widely  held  than  when 
the  same  question  was  posed  In  the  Associ- 
ation's survey  in  1978.  The  change  probably 
reflects,  at  least  in  part,  a  response  to  recent 
events  In  Iran  and  Afghanistan,  and  to  prom- 
inent public  debate  over  Soviet  military  cap- 
abilities. 

Only  3  percent  of  participants  in  1978.  and 
2  percent  in  1980.  thought  the  US  foreign 
policy  stance  had  been  too  tough,  in  contrast, 
the  number  of  those  feeling  It  had  been  too 
weak,  already  a  high  44  percent  in  1978.  shot 
up  to  65  percent  in  1980  Another  23  percent 
checked  "about  right.  "  The  remaining  10  per- 
cent gave  more  than  one  reply,  indicating  a 
more  complex  view  than  could  be  expressed 
in  the  choices  given  A  respondent  from  North 
Carolina,  for  example,  described  US  policy 
as  "too  unsure,  too  vacillating,  not  long- 
range  enough,  and  too  careless  of  contacts 
and  assurance  to  our  allies" 

Paradoxically,  respondents  apparently  do 
not  associate  the  weakness  they  complain  of 
with  U.S.  policy  on  two  salient  Issues  in- 
cluded in  the  survey,  namely,  the  stlU-pend- 
ing  strategic  arms  (SALT  II)  treaty  with  the 
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Soviet  Union  and  U.S.  conduct  in  the  third 
world. 

On  SALT  II.  only  27  percent  felt  that  the 
pending  treaty  would  enable  the  Russians  to 
achieve  strategic  superio'-lty.  whereas  39  per- 
cent looked  on  It — as  does  the  Carter  Ad- 
ministration— as  helping  to  stabilize  the 
superpowers'  strategic  arms  competition  and 
eventually  to  reduce  strategic  weapons 
arsenals,  thus  lessening  the  danger  of  war 
Another  19  percent  agreed  with  a  third  view, 
that  the  treaty  would  merely  serve  as  a  li- 
cense for  both  sides  to  escalate  the  strategic 
arms  race. 

As  for  US.  policy  toward  countries  of  the 
third  world,  an  overwhelming  72  percent 
thought  the  primary  consideration  should 
be  the  effect  on  U.S.  relations  with  each 
country,  while  only  13  percent  chose  the 
"tough"  option  of  giving  primary  weight  to 
the  effect  on  the  US.  strategic  competition 
with  the  Soviet  Union. 

If  our  foreign  policy  has  been  too  weak,  as 
most  seem  to  feel,  who  can  best  strengthen 
it:  the  President  or  Congress?  According  to 
most  of  the  ballots,  the  answer  Is  not  to  re- 
duce the  President's  foreign  policy  powers 
but  rather  to  have  him  assert  them  force- 
fully. Offered  two  options  regarding  the  for- 
eign policy  process.  52  percent  preferred  to 
"reassert  the  preeminence  of  a  strong  Pres- 
ident, able  to  resist  congressional  invasion 
of  his  policy  responsibilities."  Only  32  per- 
cent would  prefer  to  continue  the  more  active 
role  which  the  legislative  branch  has  recently 
played. 

topic  2:    THE  MIDEAST  AND  THE  GULF:    U.S. 
POLICY  IN  FERMENT 

The  more  assertive  foreign  policy  mood  of 
most  participants  was  visible  with  respect 
to  the  most  volatile  of  recent  foreign  policy 
areas,  the  Persian  Gulf.  On  a  ballot  listing 
three  possible  approaches  to  protecting  U.S. 
Interests  In  that  area.  41  percent  preferred 
to  see  the  United  States  play  a  more  direct 
role  than  hitherto  in  maintaining  the  re- 
gion's security  and  favored  increasing  U.S. 
military  capabilities  for  this  purpose.  Only 
24  percent  were  content  to  rely  on  building 
up  the  military  capabilities  of  friendly  pow- 
ers In  the  rp'ion.  and  only  18  percent  would 
have  the  United  States  limit  its  commit- 
ments in  the  region  to  the  present  level.  Hesi- 
tancy as  to  the  right  policy,  however,  was 
visible  in  the  comparatively  high  18  percent 
who  gave  more  than  one  answer  or  wrote  In 
their  own  answers.  One  respondent  from  New 
Jersey,  for  example,  wrote.  "I'd  qualify  'build 
up  military  capabilities'  with  'seek  the  co- 
operation of  the  NATO  powers  In  doing  this.' 
We  are  not  the  only  ones  whose  economy 
and  welfare  depend  on  the  Persian  Gulf 
for  oil  ....  I  have  checked  (a)  and  (b): 
In  light  of  recent  developments,  both  policies 
are  necessary." 

Of  the  related  Issue  of  the  Arab-Israeli  dis- 
pute, a  clear  majority,  56  percent,  favored 
a  policy  of  working  with  both  Egypt  and 
Israel  toward  an  agreed  formula  on  Pales- 
tinian rights,  pressing  both  sides  when  nec- 
essary to  promote  agreement.  Only  20  per- 
cent preferred  the  option  of  pressing  Israel 
for  enough  concessions  on  Palestinian  rights 
to  bring  about  comprehensive  negotiations 
between  Israel  and  its  neighbors  (which  In- 
clude Jordan.  Syria  and  Lebanon  as  well  as 
Eg>'pt).  while  another  19  percent  favored 
letting  Egypt  and  Israel  work  to  resolve  the 
problem  at  their  own  pace. 

TOPIC    3:     THE    UNITED    NATIONS    AT    35: 
ILLUSIONS  AND  REALITIES 

As  the  UN  entered  Its  35th  year,  Great 
Decisions  participants  were  asked  to  say  what 
broad  direction  they  think  U.S.  policy  toward 
the  world  organization  should  take  In  the 
eighties  and  beyond.  A  bare  majority  (54  per- 
cent) stated  their  preference  either  for  lim- 
iting U.S.  commitments  to  the  UN  to  their 
present  level  (32  percent)  or  for  increasing 


them  (22  percent).  Although  less  than  3 
percent  favored  outright  U.S.  withdrawal 
from  the  organization.  33  percent  opted  for 
selectively  reducing  participation  in  activi- 
ties that  conflict  with  U.S.  objectives. 

Not  all  those  who  show  limited  faith  In 
the  UN's  present  capabilities,  however,  have 
given  up  hope  for  an  improved  UN  In  the 
future.  A  North  Carolinian,  for  example, 
checked  "limit  commitments  to  about  the 
present  level"  but  then  wrote,  "Work  lor 
changes  that  will  make  the  UN  more  effec- 
tive." 

Overwhelmingly,  respondents  urged  the 
U.S.  to  pursue  a  policy  of  negotiation  with 
Third  World  countries  rather  than,  as  Daniel 
Patrick  Moynlhan  and  others  have  proposed, 
using  the  UN  as  aa  arena  for  hardhitting 
debate  "with  the  aim  of  winning  over  a  ma- 
jority (of  the  Third  World]  to  this  country's 
economic  and  political  principles."  Otiered 
a  choice  between  these  two  alternatives,  78 
percent  opted  for  negotiation  and  only  15 
percent  for  confrontation,  with  the  remain- 
ing respondents  proposing  other  solutions 
or  a  combination  of  the  two  alternatives. 

TOPIC  4:   EASTERN  EUROPE:   EMERGING  FROM 
MOSCOW'S   SHACOW 

The  impact  of  Russia's  invasion  of  Af- 
ghanistan and  other  recent  East-West  ten- 
sions appear  to  be  reflected  in  the  division 
of  opinion  on  U.S.  policy  toward  Moscow's 
Warsaw  Pact  allies  in  Eastern  Europe.  Al- 
though 45  percent  of  those  completing  Great 
Decisions  ballots  opted  for  a  continuation  of 
detente,  urging  that  the  U.S.  should  empha- 
size "stability  and  peace  in  relations  with  the 
Soviet  Union,  even  if  this  means  less  U.S.  in- 
fluence In  the  affairs  of  the  region.  "  almost 
as  many  (41  percent)  felt  that  the  U.S. 
should  compete  with  the  Soviet  Union  for 
Influence,  "even  at  the  risk  of  increased  ten- 
sion with  the  US.S.R."  As  one  repondent 
from  New  Jersey,  who  opted  for  competition, 
put  It.  "We  should  do  whatever  possible  to 
maintain  the  right  of  Eastern  Europe  to 
freedom." 

On  another  Issue,  a  large  majority  (61  per- 
cent) said  that  the  primary  goal  of  U.S. 
policy  in  Eastern  Europe  "should  be  to 
encourage  an  independent  foreign  policy 
by  the  six  countries  of  the  region, 
rather  than  to  influence  their  internal  hum- 
an rights  policies.  When  asked  whether  trade 
with  Eastern  Europe  should  be  used  to  ob- 
tain concessions  on  nolltlcal  issues,  or  should 
be  conducted  on  its  economic  and  commer- 
cial merits,  an  overwhelming  majority  (75 
percent)  preferred  the  latter  course  "(This 
contrasts  with  more  evenly  divided  attitudes 
on  restricting  trade  and  credits  to  the 
Soviet  Union:  see  Topic  5.) 

TOPIC  5  :    HUMANITY  ON  THE  MOVE  :    HOW 
MIGRATION   AFFECTS  US 

In  balloting  that  took  place  before  the  re- 
cent influx  of  C'-bin  refugees  into  the  U.S. 
opinion  on  issues  of  migration — especially  of 
Mexicans— reflected  a  practical  concern  with 
consenuences  for  Amerlc<in  c'flzens.  "Take 
as  many  as  can  be  assimilated,"  wrote  one 
Californlan.  "Where  there  are  Jobs  they 
should  be  admitted," 

Much  oDinlon  on  migration  occupies  a 
middle  ground  between  more  restricted  and 
more  liberal  policies  Just  about  half  of  those 
responding,  for  examole.  favored  continua- 
tion of  the  present  policy  of  admitting  14.- 
000  a  month  from  Indochina,  while  29  per- 
cent would  reduce  that  number  and  9  percent 
would  admit  all  who  want  to  come.  And  al- 
though few  (11  percent)  would  Increase  the 
quota  for  legal  Immiprants  from  Mexico,  only 
19  percent  favored  tlehtenlng  border  con- 
trols and  deportlne  Illegal  aliens  as  a  way  of 
coning  with  the  problem.  The  most  popular 
opt'on  by  far.  endorse'^  bv  52  nerpont  of 
those  responding,  is  to  promote  development 
In  Mexico  In  order  to  slow  emigration  In  the 
long  run. 


With  respect  to  emigration  from  the  Soviet 
Union,  opinion  was  almost  evenly  divided 
between  those  who  advocated  an  end  to  the 
linkage  of  U.S  trade  policy  with  Soviet  emi- 
gration policy  (53  percent),  and  those  who 
favored  continuing  to  restrict  trade  and 
credits  to  the  Soviet  Union  In  an  effort  to 
bring  about  liberalization  (42  percent).  A 
main  reason  for  preferring  to  end  the  linkage 
was  the  conviction  that  the  policy  is  Inef- 
fective One  respondent  from  Pennsylvania 
observed:  "I  don't  think  trade  restrictions 
will  work  unless  it  is  part  of  a  world-wide 
policy." 

TOPIC  6:   BRAZIL'S  RISING  POWER:    WHAT  WEIGHT 
IN  THE  WORLD  SCALE? 

Great  Decisions  participants  generally  ex- 
press a  preference  for  regional  rather  than 
unilateral  policies  toward  Brazil.  For  exam- 
ple, most  respondents  favored  neither  a  US 
policy  that  would  leave  Brazil  free  to  develop 
a  complete  nuclear  power  cycle  (endorsed  by 
16    percent),    nor   an    alternative    policy    of 
urging  Brazil  to  modify  its  nuclear  develop- 
ment plans   (endorsed  by  only  25  percent) 
Instead,  63  percent  of  the  respondents  said 
the  United  States  should   "work   with   both 
Brazil  and  Argentina  to  build  a  regional  nu- 
clear energy  system  with  safeguards  against 
the  spread  of  nuclear  weapons." 

With  respect  to  human  rights  violations 
In  Brazil,  an  even  larger  majority  (79  per- 
cent) urged  the  United  States  to  "tone  down 
Its  public  pressure  and  leave  the  leadership 
to  such  organizations  as  the  Inter-American 
Commission  on  Human  Rights."  while  only 
16  percent  felt  that  the  United  States 
should  continue  its  policy  of  speaking  out 
forcefully  on  this  Issue.  Disenchantment 
with  the  Carter  Administration's  earlier, 
more  assertive  policy  toward  Brazil,  and  to- 
ward Latin  America  generally,  on  human 
rights  Issues,  appears  to  be  reflected  In  com- 
ments such  as:  "Help  them  only  If  they 
ask  us  to"  and  "I  think  we  should  not  In- 
terfere with  Brazil  about  this." 

Only  with  regard  to  future  economic  pol- 
icy toward  Brazil,  where  no  regional  alterna- 
tive was  offered,  did  a  majority  (54  percent) 
opt  for  increased  US.  commitment  to  Bra- 
zil's economic  development,  while  only  a 
third  of  the  participants  would  leave  Brazil's 
development  needs  to  be  met  by  other  coun- 
tries or  by  international  business  However, 
many  of  those  advocating  an  increased  U.S. 
commitment  appeared  to  share  the  view  of 
the  Californlan  who  wrote:  "Lower  trade  bar- 
riers and  keep  a  low  political  profile." 

TOPIC   t:    VIETNAM  AND  ITS  NEIGHBORS:    BIG 
POWERS    AND    LITTLE    WARS 

Five  yea^s  after  the  Communist  victory 
In  Vietnam,  the  United  States  has  yet  to 
normalize  relations  with  the  Hanoi  govern- 
ment. Is  It  time  for  a  change,  or  should 
we  continue  to  "wait  and  see"?  Questioned 
one  year  after  the  Vietnamese  invasion  of 
CamtK>dla  and  at  the  height  of  world  atten- 
tion on  Vletnam>;8e  refugees.  55  percent  of 
Great  Decisions  participants  said  the  United 
States  should  not  normalize  relations  until 
Vietnam  removes  its  troops  from  Cambodia 
and  stops  expelling  Its  own  citizens  How- 
ever, another  30  percent  urged  normaliza- 
tion of  relations  as  quickly  as  possible,  with- 
out setting  conditions.  Only  7  percent  would 
refuse  to  normalize  relations  under  any  con- 
ditions. The  majority  view  of  "wait  and 
see"  is  summed  up  by  a  respondent  from 
Ohio,  who  wrote.  "We  should  normalize  re- 
lations eventually  but  we  should  be  in  no 
hurry  to  do  so.  .  .  .  We  should  be  sure  that 
the  time  we  select  for  normalization  is  to 
our  greatest  advantage." 

On  the  Issue  of  U.S.  aid  to  Vietnam,  a 
malorlty  (52  percent)  preferred  to  let  US, 
aid  continue  to  flow  indirectly,  through  in- 
ternational agencies,  but  to  give  no  direct  aid 
until  Vietnam  removed  its  troops  from  Cam- 
bodia and  stopped  expelling  Its  own  citizens. 
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Nearly  a  quarter  of  those  responding  opposed 
aid  through  any  channels  until  Vietnam 
met  the  two  conditions  outlined  above. 
Smaller  minorities  backed  simpler  options: 
to  give  aid  unconditionally  (8  percent),  and 
to  give  no  aid  under  any  conditions  (10 
percent) . 

TOPIC     a:      THE     WORLD     ENERGY     CRUNCH:      tJ.S. 
CHOICES AT   HOME   AND   ABROAD 

Great  Decisions  participants  were  asked  to 
rank-order  seven  alternative  sources  of 
energy  "in  the  order  in  which  you  think  the 
U.S.  should  emphasize  them  In  its  long-term 
energy  future."  Although  "conservation"  ap- 
peared fifth  on  the  ballot  it  garnered  a  re- 
sounding 51  percent  of  the  first-place  votes, 
followed  at  some  distance  by  solar  energy 
with  20  percent.  Options  gaining  12  percent 
or  fewer  of  the  first  place  votes  were  domestic 
oil  and  gas.  nuclear  energy,  synthetic  fuels, 
coal,  and — most  unpopular  of  all — foreign  oil 
and  gas  ( 1  percent  i . 

Other  ballot  choices  gave  further  strong 
proof  of  the  desire  to  escape  from  dependence 
on  imported  oil.  Fully  86  percent  favored  the 
option  of  reducing  oil  Imports  from  abroad 
even  if  this  requires  a  change  in  the  Ameri- 
can way  of  life,  while  only  5  percent  felt  that 
the  US  should  continue  to  import  as  much 
oil  as  might  be  needed  to  preserve  the  cur- 
rent way  of  life.  Some  8  percent  proposed 
"other"  solutions,  prominent  among  which 
was  to  develop  alternative  energy  sources. 

Since  in  the  short  run  the  United  States 
will  continue  to  be  dependent  on  OPEC  for 
at  least  some  of  its  oil  supplies,  participants 
were  asked  to  choos3  among  a  ssries  of  op- 
tions on  how  to  deal  with  OPEC  These 
ranged  from  the  "soft"  one  of  making  con- 
cessions to  the  oil-exporting  nations  to  the 
"tough"  one  of  taking  military  action  In 
order  to  keep  the  oil  flowing.  A  majority  (57 
percent!  chose  the  middle  alternative — 
"make  no  concessions,  but  rely  on  economic 
and  diplomatic  pressure" — while  28  percent 
chose  to  make  concessions  and  6  percent 
opted  for  military  action.  If  necessary. 

A  third  energy  Issue  centered  on  the 
pedlcament  of  the  majority  of  developing 
countries  (  LDCs) .  still  heavily  dependent  on 
OPEC  oil  at  prices  they  can  ill  afford.  Asked 
to  rank-order  a  series  of  U.S.  policies  de- 
signed to  ease  the  energy  problems  of  the 
developing  countries.  46  percent  of  Great  De- 
cisions participants  gave  first  choice  to  help- 
ing such  countries  to  develop  alternative 
energy  sources  of  their  own.  Reducing  U.S. 
consumption  of  oil  in  order  to  reduce  pres- 
sures on  price  and  supply  ran  a  close  second. 
with  39  percent  selecting  this  policy  as  their 
first  choice.  Neither  of  the  other  alterna- 
tives—helping such  countries  to  finance  def- 
icits arising  from  rising  OPEC  prices,  or 
negotiating  with  OPEC  to  reduce  the  price 
charged  the  developing  countries— attracted 
more  than  9  percent  of  the  nominations  for 
first  place. 9 


THE    NATIONAL    TOURISM    POLICY 
ACT 

•  Mr.  CANNON.  Mr.  President,  yester- 
day the  Senate  appointed  its  conferees 
for  S.  1097.  the  National  Tourism 
Policy  Act.  and  requested  a  conference 
with  the  House.  It  is  my  hope  that  we 
can  meet  very  shortly  with  the  House 
to  work  out  our  differences  on  this  legis- 
lation. In  the  interim,  I  would  like  to 
share  with  my  colleagues  a  recent  edi- 
torial that  appeared  in  the  Journal  of 
Commerce  which.  I  believe,  argues  very 
persuasively  for  enactment  of  the  Sen- 
ate approach  to  promoting  tourism  in 
the  United  States.  The  editorial  also  ad- 
dresses effectively  the  rather  lame  ob- 


jections to  the  Senate  bill  that   have 
been  raised  by  the  administration. 

The  editorial  follows: 

We  Need  to  Promote  America 

One  of  the  mysteries  of  the  modern  age 
Is  America's  inability  or  unwillingness  to 
sell  Itself.  Confronted  with  the  day-to-day 
marketing  hype  most  companies  spew  out. 
that  may  sound  silly.  When  the  bottom  line 
Is  at  stake,  most  people  are  apt  to  think 
nobody  can  make  a  beellne  for  it  quicker  or 
more  effectively  than  the  United  States. 

In  many,  if  not  most  cases,  that's  prob- 
ably true.  But  since  the  advent  of  the  Jet 
age,  the  United  States  has  done  a  perfectly 
lousy  Job  of  selling  itself  as  a  tourist  at- 
traction for  foreign  visitors. 

For  a  good  many  years  In  the  postwar  era, 
when  the  dollar  was  as  good  as  gold  and 
American  economic  power  was  unrivaled, 
the  attractions  of  the  U.S.  were  affordable  to 
precious  few  foreigners.  Meanwhile.  Ameri- 
cans had  the  world  at  their  feet.  And  since 
the  net  outflow  of  tourist  invisibles 
amounted  to  only  a  few  paltry  billion  dol- 
lars, the  government  didn't  see  any  reason 
to  get  concerned.  Unfortunately,  those  days 
are  long  since  gone.  And  the  incentives  to 
get  Into  the  tourist  business  in  an  even 
bifger  way  abound. 

As  we  all  know,  the  dollar  no  longer  Is  as 
good  as  gold.  The  U.S.  balance  of  payments 
has  been  In  chronic  and  perpetual  deficit 
ever  since  oil  prices  were  quadrupled  In  1973. 
Much  of  the  developed  world  has  closed  the 
e:onomlc  gap  with  the  United  States.  That's 
bad  news  for  Americans  with  an  Insatiable 
wanderlust.  But  it  could  be  very  good  news 
for  the  United  States.  If  we  ever  wake  up 
to  the  fact  that  traveling  In  the  U.S.  Is  a 
bargain-basement  value  for  foreigners  these 
days. 

There  is  a  bill  pending  In  the  Senate,  the 
National  Tourism  Policy  Act,  which  If  en- 
acted could  go  a  long  way  toward  achieving 
that  end.  Any  opportunity  to  turn  relative 
adversity  Into  economic  advantage  should  be 
exploited,  and  quickly.  If  foreigners  can  get 
America  on  the  cheap,  so  be  it.  For  several 
compelling  resisons.  the  administration, 
which  up  to  now  has  opposed  the  legislation, 
should  get  behind  this  bill,  and  push  for  Its 
speedy  passage  and  implementation. 

For  the  administration's  Information.  tour- 
Ism  is  very  big  business  these  days.  Last  year 
tourists  spent  over  $£00  billion  around  the 
world.  Futurist  Herman  Kahn  has  said  that 
by  the  end  of  the  century,  tourism  will  be 
the  world's  largest  single  Industry.  And  the 
U.S.  tourist  Industry,  which  is  more  Insular 
than  It  ought  to  be.  Is  no  small  part  of  this 
country's  service  sector  either.  Last  year  In- 
dustry receipts  amounted  to  about  $150 
billion.  Roughly  6  million  workers,  many  of 
them  the  lowest-skilled  employees  in  this 
country,  were  Involved  in  making  life  easier 
for  vacationers. 

The  Carter  people  also  might  like  to  know 
the  United  States  Is  virtually  the  only  coun- 
try In  the  world  without  a  national  tourist 
board.  And  that  the  federal  government, 
which  likes  to  think  it  has  no  role  In  promot- 
ing tourism,  In  fact  has  a  plethcia  of  agen- 
cies doing — surprise,  surprise — a  number  of 
contradictory  things. 

Washington  does  have  a  nomlna*  stake  In 
tbe  national  tourist  promotion  business,  the 
United  States  Travel  Service,  established 
in  1961  by  the  Kennedy  administration.  How- 
ever, since  Its  Inceotion  USTS  has  been 
plagued  by  small  budgets,  and  a  lack  of  co- 
ordination between  its  activities  and  those 
of  other  agencies  and  state  governments, 
who  have  been  extolling  their  own  virtues 
overseas  for  years.  In  1976  the  USTS  budget 
was  $12  million.  By  way  of  comparison,  the 
Irish  government  spent  some  $23  million  on 
tourist  promotion,  the  United  Kingdom  and 


Spanish  governments  $25  million.  Last  year 
the  Carter  administration  tried  to  kill  the 
USTS  program.  Fortunately  It  survived,  but 
Its  budget  was  slashed  to  $8  million.  That  in 
spite  of  a  recent  USTS  study  wMch  showed 
a  cost,,  benefit  ratio  of  every  dollar  spent  re- 
sulting in  foreign  tourist  expenditures  in 
this  country  of  roughly   18  to  one. 

The  National  Tourism  Policy  Act  Is  the 
product  of  six  years  of  hard  work.  The  House 
has  Its  own  bill,  the  Tourism  Policy  Act, 
which  breezed  through  a  floor  vote  earlier 
this  .svinmer.  The  Senate  bill,  which  Is  spon- 
sored by  Sen.  Daniel  Inouye,  D-Hawall.  the 
more  controversial  of  the  two.  It  Is  also  the 
one  we  hope  will  survive  markup  when  both 
houses  meet  in  conference. 

Sen.  Inouye's  bill  has  three  titles.  The  first 
spells  out  specific  national  tourism  objec- 
tives. The  second  would  create  a  Cabinet 
Coordinating  Council  designed  to  oversee 
and  smooth  out  contradictory  and  overlap- 
ping tourlst-ralatei  activities  sponsored  by 
various  departments  In  the  executive  branch. 
And  the  third — and  most  controversial — title 
would  create  a  federally  chartered  National 
Tourist  Corporation,  to  replace  USTS.  The 
corporation's  major  but  not  sole  purpose: 
to  promote  the  US.  abroad  as  a  vacation 
spot  for  foreign  tourists. 

The  administration's  objections  to  the  bill 
range  from  the  sublime  to  the  ridiculous.  In 
letters  to  leading  congressional  figures.  OMB 
Director  James  Mclntyre  specifically  cited 
potential  conflict  of  interest  problems  among 
the  corporation's  board  members,  questioned 
its  legal  status,  said  that  private  groups 
could  not  be  expected  to  have  the  same 
Interests  as  federal  officials,  and  said  the 
corporation's  existence  would  raise  foreign 
policy  implications  outside  the  purview  of 
the  State  Department. 

Those  objections  seem  unfounded  to  us. 
The  ralson  d'etre  of  such  an  outfit  seems 
pretty  straightforward:  to  get  foreigners  to 
spend  money  in  the  U.S.  What's  good  for  the 
federal  government  If  that  effort  is  success- 
ful— a  healthier  balance  of  payments  and 
more  Jobs  for  Americans — Is  also  good  for  the 
private  sector.  And  if  the  State  Department 
is  worried  about  foreign  policy  implications, 
perhaps  it  should  try  do  something  about  the 
numerous  states  which  promote  themselves 
overseas,  activities  which  seem  outside  Foggy 
Bottom's  purview  to  us.  Read  the  bill  again 
please,  Mr.  Mclntyre,  take  a  look  at  the 
balance  of  payments  and  latest  unemploy- 
ment figures,  untie  America's  arms,  and  sup- 
port this  legislation. # 


1980  SENIOR  CITIZEN  INTERN 
PROGRAM 

•  Mr.  WILLIAMS.  Mr.  President,  I  am 
extremely  pleased  that  once  again  I  was 
fortunate  enough  to  participate  in  the 
congressional  senior  citizen  intern  pro- 
gram. 

As  former  chairman  of  the  Special 
Committee  on  Aging.  I  feel  very  strongly 
about  the  rights  of  senior  citizens  and 
the  merits  of  a  program  which  offers 
them  an  opportunity  to  observe  and  par- 
ticipate in  Federal  policymaking  while 
learning  of  the  various  services  and  oen- 
efits  available  to  them  through  their 
Government  and  local  communities. 

The  senior  citizen  intern  progr;  m  af- 
fords an  unusual  opportunity  for  Gov- 
ernment to  learn,  first  hand,  fr  .m  its 
citizenry.  I  cannot  overemphasize  the 
value  which  personal  interaction  affords 
both  citizen-voter  and  citizen-lawmaker. 
We  benefit  greatly  from  their  experience 
and  wisdom.  It  is  also  to  be  hoped  that 
we  have  aided  these  valuable  members  of 
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society  by  supplying  them  with  answers 
and  information  which  will  increase 
their  knowledge  and  understanding  of 
the  numerous  Federal  programs  avail- 
able to  assist  older  Americans. 

Mrs.  Elizabeth  Carroll,  my  1980  senior 
citizen  intern,  is  a  perfect  example  of  the 
substantial  contributions  seniors  can 
make  toward  helping  our  commimities. 
A  professional  educator  for  over  35  years, 
Mrs.  Carroll  has  been  an  active  partici- 
pant in  a  wide  variety  of  senior  citizen 
and  community  service  activities.  Cur- 
rently, she  is  working  as  a  consumer  ad- 
visor to  the  Better  Business  Bureau  and 
the  Hudson  County  Division  of  Consum- 
er Ff-aud.  I  was  most  fortunate  in  having 
hpr  as  a  part  of  my  staff  and,  more  im- 
pjrtantly,  as  a  member  of  an  expanding 
liaison  community  of  seniors  in  Govern- 
ment. 

Mr.  President,  though  we  have  had  a 
formally  organized  intern  program  for 
only  several  years,  I  am  proud  that  we 
began  such  a  program  many  years  ago  in 
my  office.  The  results  have  been  splendid. 
All  of  the  fine  men  and  women  who  have 
served  in  my  offlce  have  brought  a  spe- 
cial knowledge  of  New  Jersey  and  a 
unique  ability  to  focus  on  the  needs  and 
aspirations  of  seniors  not  only  from  that 
State,  but  from  around  the  Nation  as 
well.  It  is  gratifying  that  the  intern  pro- 
gram has  now  been  made  a  regular  fea- 
ture on  Capitol  Hill. 

Mr.  President,  I  look  forward  to  con- 
tinuing participation  in  this  fine  pro- 
gram, as  a  means  of  furthering  the  co- 
operative ties  between  the  legislative 
branch  of  Government  and  the  citizenry 
to  whom  we  are  ultimately  responsible.  I 
am  convinced  that  by  encouraging  com- 
munication and  interaction  between 
these  groups,  we  are  furthering  the  ends 
of  Government  itself.* 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not, 
morning  business  is  closed. 


ALASKA  NATIONAL  INTEREST 
■      LANDS  CONSERVATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  39) . 

The  PRESIDING  OFFICER.  The 
question  occurs  on  H.R.  39. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bentsen)  .  Without  objection,  it  is  so  or- 
dered. 


TIME-LIMITATION  AGREEMENT— 
S.  2189 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  with 
respect  to  Calendar  Order  No.  582,  S. 
3189,  the  nuclear  waste  legislation,  the 


Senate  proceed  on  Monday,  following 
the  recognition  of  the  two  leaders  or 
their  designees  and  at  no  earlier  than 
11  a.m..  to  the  consideration  of  that 
measure,  with  the  imderstanding  that 
the  Alaska  lands  bill  be  temporarily  laid 
aside  but  that  the  majority  leader,  after 
consultation  with  the  minority  leader, 
may  call  that  bill  back  at  any  time  with 
the  understanding  that  if  that  is  done 
the  nuclear  waste  legislation  would  be 
held  in  temporarily  laid  aside  status 
until  action  on  the  Alaska  lands  bill  is 
completed  or  until  the  majority  leader, 
after  consultation  with  the  minority 
leader,  wishes  to  set  that  measure  again 
temporarily  aside;  that  the  following 
time  agreement  obtain  on  the  nuclear 
waste  legislation: 

Four  hours  on  the  bill,  to  be  equally 
divided  between  Mr.  Johnston  and  Mr. 
Hatfield;  2  additional  hours  on  the  bill 
under  the  control  of  Mr.  Glenn;  2  addi- 
tional hours  on  the  bill  under  the  control 
of  Mr.  Hart  and  Mr.  Siwpson;  1'2  hours 
on  any  amendment:  40  minutes  on  any 
amendment  in  the  second  degree,  3  hours 
on  an  amendment  by  Mr.  Hart  and  Mr. 
Simpson,  1  '2  hours  on  an  amendment  on 
the  Simpson  amendment  in  the  second 
degree  to  the  Hart-Simpson  amendment 
in  the  first  degree;  3  hours  on  a  germane 
amendment  by  Mr.  Domenici;  2  hours 
on  an  amendment  by  Mr.  Schmitt  deal- 
ing with  transportation  of  nuclear  waste; 
80  m'.nutes  on  an  amendment  by  Mr. 
Thurmond  dealing  with  low-level  waste 
disposal;  1  hour  on  an  amendment  by 
Mr.  McClure  deal'ng  with  mixed  oxide 
fuel;  20  minutes  on  any  debatable  mo- 
tion, appeal,  or  point  of  order,  if  such  is 
submitted  to  the  Senate;  and  that  the 
agreement  be  in  the  usual  form. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  reserve  for  the  purpose  of  observing 
that  the  d'stingu  shed  Senator  from 
Wyoming  (Mr.  Simpson),  who  is  the 
ranking  minority  member  of  the  Nuclear 
Subcommittee  of  the  Committee  on  En- 
vironment and  Public  Works,  is  in  the 
Chamber,  and  I  yield  to  h'm  to  express 
approval  or  disapproval  of  the  request. 

Mr.  SIMPSON.  Mr.  President.  I  wish 
to  thank  the  maiority  floor  leader  and 
the  minority  floor  leader  for  their  pa- 
tience in  this  matter.  We  have  worked 
long  to  conclude  the  time  agreement  in 
that  order  that  we  might  forego  a  Satur- 
day session. 

I  deeply  believe  that  the  time  agree- 
ment just  related  bv  the  maiority  leader 
is  appropriate  for  ihe  purpose  of  present- 
ing to  this  body  both  the  Energy  and 
Natural  Resources  Committee  bill  and 
the  Environment  and  Public  Works  Com- 
mittee bill  which  we  just  processed  this 
morning  on  final  passage  by  a  vote  of 
13  to  1  from  the  committee. 

I  do  believe  that  this  will  present  the 
entire  concept  of  nuclear  waste  and  that, 
of  course,  is  the  impwrtant  issue. 

I  deeply  thank  Senator  Randolph  for 
his  assistance  this  morning  and  Senator 
Stafford. 

My  only  regret  is  that  staff  will  ob- 
viously have  to  forgo  some  lovely  time 
on  the  beach  in  Rehoboth  this  weekend, 
but  we  will  be  ready  Monday. 

I  thank  the  Chair. 


Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  BAKER.  Mr.  President.  I  have  no 
further  objection  on  this  side. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  If  the  Sena- 
tor has  no  objection,  may  we  get  the 
agreement  first  and  then  I  will  yield? 

Mr.  RANDOLPH.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered,  That  on  Monday,  July  28,  1980,  at 
1I:U0  a.m..  when  the  Senate  proceeds  to  the 
consideration  of  S.  2189  (Order  No  582),  a 
bill  to  establish  a  program  for  Federal  stor- 
age of  spent  fuel  from  civilian  nuclear  pow- 
erplanls,  to  set  forth  a  Federal  policy  and 
initiate  a  program  for  the  disposal  of  nu- 
clear waste  from  civilian  activities,  and  for 
other  purposes,  debate  on  any  amendment  In 
the  first  degree  shall  be  limited  to  l\^  hours 
(except  on  a  Hart/Simpson  amendment,  on 
which  there  shall  be  3  hours:  a  Simpson 
amendment  In  the  second  degree  to  the 
Hart  bimpson  amendme;U.  en  v»hlch  there 
shall  be  ly,  hours;  a  Domenici  amendment, 
which  has  to  be  germane,  on  which  there 
shall  be  3  hours;  a  Schmitt  amendment,  re- 
lative to  transportation  of  nuclear  waste,  on 
whl  h  there  shall  be  2  hours;  a  Thurmond 
amendment,  relative  to  low  level  waste  dis- 
posal, on  which  there  shall  be  80  minutes; 
a  McClure  amendment,  relative  to  mixed 
oxide  fuel,  on  which  there  shall  be  I  hour: 
and  a  Durkln  amendment,  relative  to  nuclear 
waste,  on  which  there  shall  be  1  hour),  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill;  debate 
on  any  amendment  in  the  second  degree 
shall  be  limited  to  40  minutes,  to  be  equally 
divided  and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill:  and  debate  on 
any  debatable  motion,  appeal,  or  point  of  or- 
der which  Is  submitted  or  on  which  the 
Chair  entertains  debate  shall  be  limited  to  20 
maiutes,  to  be  equally  divided  and  controlled 
by  the  mover  of  such  and  the  manager  of 
the  bill :  Provided.  That  in  the  event  the 
manager  of  the  bill  is  In  favor  of  any  such 
amendment  or  motion,  the  time  In  opposi- 
tion thereto  shall  be  controlled  by  the  mi- 
nority leader  or  the  designee:  Provided  fur- 
ther, That  no  amendment  that  is  not  ger- 
mane to  the  provisions  of  the  said  bill  shall 
be   received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  4  hours,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Louisiana  (Mr.  Johnston)  and  the  Senator 
frcm  Oregon  (Mr.  Hatfield)  :  Provided.  That 
There  ^e  2  additional  hovrs  on  the  bill  under 
the  control  of  the  Senator  from  Ohio  (Mr. 
Glenn)  Provided  further.  That  there  be  2 
additional  hours  on  the  bill  under  the  con- 
trol of  the  Senator  from  Colorado  (Mr.  Hart) 
and  the  Senator  from  Wyoming  (Mr.  Simp- 
son) :  Provided  further,  That  the  said  Sena- 
tors, or  anv  one  of  them,  mav  from  the  time 
under  their  control  on  the  passage  of  the 
said  bill,  allot  additional  ilT'e  'o  anv  Senator 
during  the  consideration  of  any  amendment, 
debatable  motion,  appeal,  or  point  of  order. 

Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent, now  I  yield  to  the  distinguished 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  the 
action  just  taken  reflects  the  well-rea- 
soned cooperation  and  understanding  of 
the  leadership  of  the  Senate. 

I  wish  to  state  for  the  record  that 
in  the  Environment  and  Public  Works 
Committee,  of  which  the  able  Senator 
from  Texas,  the  Presiding  OfBcer  in  the 
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chair  at  this  time  is  a  member,  we  have 
had  the  jurisdiction  for  nuclear  regula- 
tion, one  of  the  newer  jurisdictions  of 
the  jurisdictions  given  to  us  under  the 
reorganization  of  the  Senate  as  to  com- 
mittee responsibility. 

We  have  been  fortunate  in  having  the 
services  of  the  ranking  minority  mem- 
ber of  the  full  committee.  Senator  Staf- 
ford, who  has  been  most  cooperative; 
and  the  services  of  Senator  Hart  of 
Colorado  as  the  chairman  of  that  sub- 
committee; and  the  services  of  the  Sena- 
tor from  Wyoming  (Mr.  Simpson),  as 
the  ranking  minority  member  of  that 
subcommittee. 

It  has  been  my  privilege  and  respon- 
sibility to  work  within  the  structure  of 
the  subcommittee  and  the  committee. 
and  with  the  arrangement  which  was 
made  beginning  on  Monday  for  debate 
and  a  possible  decision  on  this  matter. 
with  the  understanding  that  it  might  be 
set  aside  and  we  will  have  to  come  back 
to  it  again.  But  I  want  to  thank  those 
members  of  our  committee  who  have 
worked  with  a  very  knowledgeable  staff 
that,  frankly,  will  be  working  overtime 
during  this  weekend  to  prepare  the  re- 
port for  the  bill  which  Senator  Simpson 
has  indicated  was  reported  from  our 
committee  earlier  today  bv  a  vote  of 
13  to  1. 

I  do  not  want  to  pass  mere  pleasan- 
tries upon  Senators  Stafford.  Hart,  and 
Simpson,  except  to  say  that  we  have  had 
no  surfacing  of  partisanship  in  connec- 
tion with  this  subject  matter  which  's  of 
vital  concern  to  the  people  of  the  United 
States  of  America. 

We  have  had  our  differences  within 
the  subcommittee  and  within  the  com- 
mittee. But  these  have  always  been  re- 
solved, winners  and  losers,  with  a  recog- 
nition that  the  process  of  legislative 
matters  coming  from  a  subcommittee  to 
a  committee  and  from  the  committee  to 
the  Senate  itself  has  been  carried  for- 
ward in  the  best  tradition  of  fairplay 
within  the  Senate  of  the  United  States. 
So.  Mr.  Leader,  to  you  and  to  the  mi- 
nority leader  at  least  from  the  stand- 
point of  one  of  the  three  committees  in- 
volved in  this  effort,  let  me  say  that  we 
gave  it  our  very  best  in  connection  with 
the  coming  debate  and  hoped-for  deci- 
sion in  the  interest  of  our  country  and 
our  people.  I  thank  the  Senator  very 
much. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  my  senior  colleague.  I  thank  him 
for  his  statement. 

I  also  want  to  thank  him  for  his  coop- 
eration which  he  gave  in  securing  this 
agreement.  I  am  indebted  also  to  the 
minority  leader  and  to  the  minority  whip, 
Mr.  Baker  and  Mr.  Stevens,  respectively, 
and  to  Mr.  Simpson.  Mr.  Hart.  Mr. 
Glenn,  Mr.  Johnston.  Mr.  McClure.  Mr. 
DoMENici.  Mr.  Schmitt,  Mr.  Durkin.  Mr. 
Metzenbaum,  Mr.  Matstjnaga,  and  Mr. 
Jackson  for  the  efforts  that  were  put 
forth  by  all  of  these  persons  in  arriving 
at  this  very  difficult  agreement  on  a  very 
important,  complicated,  and  controver- 
sial measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  a  1  hour  time  limita- 
tion on  an  amendment  by  Mr.  Durkin 
dealing  with  nuclear  waste. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  cleared  this  request  with  the  mi- 
nority leader,  and  I  ask  unanimous  con- 
sent that  the  Senate  go  into  executive 
session  to  consider  for  not  to  exceed  1 
minute  the  nomination  of  Mr.  Marvin 
S.  Cohen  to  be  a  member  of  the  Civil 
Aeronautics  Board,  and  the  nomination 
of  Mr.  WiUiam  Courtleigh  Gardner  to  be 
an  associate  judge  of  the  Superior  Court 
of  the  District  of  Columbia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


dent  be  immediately  notified  of  the  con- 
ilrmation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CIVIL  AERONAUTICS  BOARD 

The  assistant  legislative  clerk  read  the 
nomination  of  Marvin  S.  Cohen,  of  Ari- 
zona, to  be  a  member  of  the  Civil  Aero- 
nautics Board  for  the  term  of  6  years 
expiring  December  31, 1985. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Randolph  and  I  support  this  nomi- 
nation, and  I  am  pleased  to  call  it  up  at 
th'.s  time  and  to  proceed  with  its  con- 
sideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  RANDOLPH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  com- 
menting on  the  action  which  has  just 
been  taken.  I  wish  to  add  in  connection 
with  the  nomination  of  Mr.  Cohen :  It  is 
an  important  responsibility  that  he  has 
at  a  crucial  time  in  the  history  of  the 
transition  from  one  type  of  airline  serv- 
ice to  another  throughout  America,  cov- 
ering every  State. 

We  have  come  to  the  conclusion  that 
he  will  carry  forward  the  responsibility 
of  this  position. 

I  support  his  nomination  and  I  join 
the  majority  leader  in  bringing  his  nomi- 
nation to  the  floor. 


SUPERIOR  COURT  OF  THE  DISTRICT 
OF  COLUMBIA 

The  assistant  legislative  clerk  read  the 
nominat-on  of  William  Courtleigh  Gard- 
ner, of  the  District  of  Columbia,  to  be  an 
associate  judge  of  the  Superior  Court  of 
the  District  of  Columbia  for  the  term  of 
years  prescribed  by  Public  Law  91-358,  as 
amended,  vice  Alfred  Burka,  retired. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  conPrmed. 

Mr.  SIMPSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 


WHY  THE  SENATE  WILL  NOT  BE  IN 
SESSION  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  hope  that  before  the  day  is  over  at  least 
one  other  time  agreement  can  be  secured. 
May  I  say  that  I  earlier  indicated  to 
Senators  and  to  the  minority  leadership, 
the  Senators  on  my  side  of  the  aisle  and 
to  the  minority  leader  and  minority  whip, 
that  the  Senate  would  be  in  session  this 
Saturday  and  would  also  be  in  session 
next  Saturday. 

Mr.  President,  I  was  constrained  to 
make  that  statement  because  of  the 
workload.  I  had  fully  counted  on  the  Sen- 
ate continuing  to  debate  and  act  upon 
amendments  to  the  Alaska  lands  bill  to- 
morrow, Saturday,  and  into  next  week. 

As  Senators  know,  the  leadership  has 
continued  to  set  aside  temporarily  the 
Alaska  lands  bill  for  the  last  2  days  at 
least  in  order  to  give  principals  on  both 
sides  of  the  aisle  the  opportunity  to  re- 
solve certain  areas  of  difference  in  the 
hope  that  final  action  on  the  measure 
could  thereby  be  expedited.  Those  discus- 
sions have  been  several  in  number  and 
are  continuing. 

On  yesterday  evening  I  asked  Mr. 
Jackson  and  Mr.  Stevens  what  progress 
was  being  made  and.  in  their  opinion, 
how  soon  it  would  be  possible  to  return 
to  the  consideration  of  the  Alaska  lands 
bill. 

Both  of  them  informed  me  that  prog- 
ress was  being  made  by  the  discussions, 
but  that  any  resolution  of  the  various 
problems  could  not  be  expected  before 
Monday  at  the  earliest,  and  that  they 
would  advise  against  our  returning  to  the 
Alaska  lands  bill  at  this  point  because  it 
would  simply  bring  all  of  the  principals 
back  to  the  floor  for  debate,  and  we  un- 
derstand that  some  of  it  was  heated  ear- 
lier this  week,  and  that  progress  on  work- 
ing out  compromises  would  be  stayed. 

So,  acting  upon  their  advice,  I  have  not 
allowed  the  Alaska  lands  bill  to  be  de- 
bated further.  As  I  have  often  seen  in  the 
past  it  expedites  action  on  a  very  con- 
troversial measure  if  the  parties  in  con- 
troversy can  withdraw  from  the  Chamber 
and  go  to  various  rooms  in  the  Capitol 
and  discuss  their  differences  and  arrive 
at  solutions,  and  then  come  back  to  the 
floor  and  move  forward  with  the  bill  in 
question. 

Now,  Mr.  President,  that  was  the  bill 
on  which  I  was  basing  my  consideration 
with  respect  to  a  Saturday  session  this 
week. 

I  th'nk  all  Senators  will  understand 
my  embarrassment  in  not  going  forward 
with  the  Saturday  session. 

Having  understood  from  Mr.  Jackson 
and  Mr.  Stevens  that  it  would  be  best 
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to  give  certain  Senators  until  next  week 
to  bring  in  any  compromise  that  they 
may  be  able  to  arrive  at  on  the  Alaska 
lands  bill,  I  turned  to  the  nuclear  waste 
legislation  that  was  on  the  calendar. 

Mr.  Johnston,  who  will  be  the  man- 
ager of  that  particular  bill,  was  willing 
to  stay  in  the  city  today  and  tomorrow 
and  manage  the  bill.  For  us  to  have  done 
so  would  have  placed  Mr.  Hart  and  Mr. 
Randolph  and  other  Senators  in  a  very 
difficult  position  because  the  Environ- 
ment and  Public  Works  Committee  on 
yesterday  attempted  to  mark  up  and 
did  proceed  with  markup  of  a  nuclear 
waste  bill. 

Mr.  Randolph  and  Mr.  Hart  wanted 
very  much— and  so  did  Mr.  Simpson  and 
Mr.  DoMENici  and  others — for  the  com- 
mittee to  continue  its  markup  today  and 
be  able  to  report  that  bill  before  the 
Senate  proceeded  to  take  up  the  nuclear 
waste  bill  which  has  been  on  the  calen- 
dar and  which  Mr.  Johnston  will  man- 
age. Very  reluctantly,  they,  I  think, 
would  have  gone  ahead  today  to  con- 
sider that  bill  after  the  completion  of 
other  business,  but  they  would  have  been 
at  a  disadvantage.  Tliey  only  were  able 
to  report  that  bill  out  this  afternoon.  I 
believe.  May  I  ask  Mr.  Simpson  if  that  is 
correct? 

Mr.  SIMPSON.  This  morning. 

Mr.  ROBERT  C.  BYRD.  So,  Mr.  Pres- 
ident, it  was  not,  in  my  judgment,  the 
best  thing  to  do.  to  proceed  to  take  up 
the  nuclear  waste  legislation  while  the 
Committee  on  Environment  and  Public 
Works  had  not  yet  completed  its  action 
on  its  bill. 

Having  made  those  extensive  remarks 
by  way  of  explanation  as  to  why  we 
really  do  not  have  business  to  conduct 
tomorrow,  I  apologize  to  my  colleagues 
for  the  inconveniences  that  may  have 
b°en  visited  upon  ♦hem  by  virtue  of  my 
having  said  earl'er  that  there  would  be 
a  session  tomorrow.  I  never  want  to  in- 
convenience my  colleagues,  but  some- 
times it  is  imcossible  to  do  what  one 
predicts  he  will  do.  All  things  are  not 
under  my  control,  by  any  measure  of  the 
imagination. 

I  think  I  have  acted  reasonably  in  get- 
ting a  time  agreement  on  the  nuclear 
waste  legislation,  which  the  principals 
were  willing  to  work  out,  in  the  event 
tliat  we  could  call  it  up  on  Monday.  In 
doing  this,  we  will  give  Mr.  Hart  and  Mr. 
Randolph  and  others  more  time  to  pre- 
pare for  action  on  the  nuclear  waste  leg- 
islation. And  we  will  also  be  giving  the 
Senators  who  are  involved  in  the  Alaska 
lands  controversy  further  time  to  work 
out  some  compromises  in  that  regard. 

Again,  I  apologize  to  my  colleagues 
for  stating  there  would  be  a  Saturday 
session.  I  think,  in  the  long  run,  the 
legislative  work  of  the  Senate  will  have 
been  expedited  by  virtue  of  the  nuclear 
waste  agreement  and  by  virtue  of  the 
time  that  is  being  given  to  the  Senators 
to  work  out  their  problems  in  connection 
with  the  Alaska  lands  legislation. 

Mr.  President,  that  is  the  explanation 
for  the  fact  that  there  will  be  no  Satur- 
day session. 

I  do  not  see  how  a  Saturday  session 
next  week  can  possibly  be  avoided.  I  al- 
ways go  out  on  a  hmb  when  I  talk  about 
Saturday  sessions. 


Contrary  to  what  some  people  may  be- 
lieve, Saturday  sessions  normally  pro- 
duce a  good  deal  of  work.  For  example, 
the  last  two  Saturdays  we  were  in  ses- 
sion were  June  21  and  June  28.  On  Sat- 
urday June  21.  the  Senate  considered  a 
major  piece  of  housing  legislation,  S. 
2719.  That  legislation  requ  red  four  rec- 
ord votes,  including  final  passage.  On  the 
following  Saturday,  June  28,  the  Senate 
had  10  recorded  votes,  all  of  which  were 
on  a  major  and  necessary  supplemental 
appropriations  bill.  In  addition,  the  Sen- 
ate passed  a  needed  extension  of  the 
ERISA  legislat'on,  as  well  as  four  other 
pieces  of  authorizing  legislation,  one  res- 
olution and  a  conference  report. 

So,  Mr.  President,  for  all  of  my  col- 
leagues on  both  sides  of  the  aisle,  I  am 
always  sorry  that  they  are  incon- 
venienced by  any  change  in  scheduling 
plans,  but,  unfortunately  the  work  we 
had  planned  for  Saturday  on  the  Alaska 
lands  bill,  as  I  said,  will  be  delayed  until 
next  week. 

Before  the  Senate  goes  out  for  the 
Democratic  Convention  in  August,  the 
Senate  will  have  hopefully  completed  ac- 
tion on  the  nuclear  waste  legislation.  The 
Department  of  Energy  legislation  is 
oacked  up  behind  that  legislation.  The 
nuclear  regulatory  legislation  is  backed 
up  behind  that  legislation.  The  Foreign 
Relations  Committee  will  be  reporting 
the  resolution  with  respect  to  the  nuclear 
fuels  shipment  to  India.  There  are  ex- 
pected to  be  some  appropriation  bills  that 
will  have  been  acted  upon  by  the  time 
the  Senate  goes  out  and  the  Department 
of  Treasury  authorization  and  the  SEC 
authorization. 

By  the  wav,  I  put  my  colleagues  on 
the  alert  to  the  fact  that  at  any  time, 
beginning  with  Monday  when  the  Sen- 
ate goes  in  session,  I  anticipate  that  I 
will  call  up  the  nomination  of  Don  Alan 
Zimmerman  to  be  a  member  of  the  Na- 
tional Labor  Relations  Board.  I  will  call 
that  legislation  up  at  such  time  that  will 
best  further  the  completion  of  the  over- 
all workload  that  must  be  done  before 
the  Senate  adjourns  sine  die.  I  antici- 
pate that  that  nomination  can  be  called 
up,  therefore,  at  any  time  there  is  a  gap 
in  our  legislative  process  beginning  with 
Monday  and  continuing  any  day 
through  next  week  and  thereafter. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  am 
glad  to  yield. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader  for  issuing  that  no- 
tice. He  had  previously  represented  to 
me  that  he  would  give  us  advanced  no- 
tice before  proceeding  to  the  consider- 
ation of  the  Zimmerman  nomination. 
Tliere  are  holds  on  that  nomination  on 
our  Executive  Calendar  and  have  been 
for  some  time. 

It  is  my  understanding  that  the  ma- 
jority leader  intends  to  move  to  the 
consideration  of  the  Executive  Calendar 
and  this  nomination.  I  will  put  out  no- 
tice from  our  cloakroom  this  afternoon 
that  the  majority  leader  has  now  given 
notice.  I  expect  Members  on  this  side 
to  be  aware  of  that  possibility  begin- 
ning on  Monday,  as  the  majority  leader 
has  suggested. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


I  thank  the  distinguished  minority 
leader. 

Otner  measures  will  be  taken  up  as 
and  when  they  are  cleared  for  action. 
Of  course,  conference  reports  and  priv- 
ileged matters  can  be  called  up  and  so 
there  is  an  extensive  and  heavy  and 
complicated  workload  that  remains  for 
the  Senate  to  do. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  period  for  the  transaction 
of  routine  morning  business  be  extended 
for  another  30  minutes  and  Senators 
may  speak  therein  for  5  minutes  each. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  as  the 
ranking  minority  Member  on  the  floor 
at  the  time  the  majority  leader  was  re- 
ferring to  the  Saturday  session.  I  assure 
him  that  no  apology  is  necessary  at  all. 

I  appreciate  what  he  did  with  regard 
to  the  accommodation  of  the  time  agree- 
ment, and  I  concur,  certainly,  and  I 
want  to  state  that  he  has  been  more 
than  patient  in  dealing  with  us.  in  hold- 
ing up  the  energy  and  natural  resources 
nuclear  waste  bill  while  we  completed 
our  efforts  on  the  environment  and  pub- 
lic works  bill. 

I  appreciate  the  remarkable  way  he 
lias  of  keeping  us  at  our  tasks.  Cer- 
tainly, the  Saturday  session  is  one  that 
does  that.  It  is  difficult  to  scale  an 
agenda.  He  does  it  admirably. 

I  cannot  help  but  think  of  my  days 
as  a  legislator  when  I  was  the  majority 
leader  of  the  Wyoming  House  of  Repre- 
sentatives. How  much  easier  It  was  to 
sort  through  the  file  and  do  the  things 
that  I  wanted  to  do  than  it  is  here. 

It  is  not  always  convenient  to  me,  but 
I  admire  the  efforts  of  the  majority 
leader  as  he  sets  the  agenda  and  keeps 
us  occupied.  It  is  a  difficult  task  indeed. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  the  order 
for  the  Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

NO  FURTHER  ROLLCALL  VOTES  TODAV 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  rollcall  votes 
today. 


VITIATION  OF  ORDER  FOR  THE 
SENATE  TO  CONVENE  ON  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  Senate  convening  on  tomorrow 
be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  believe  there  is  an  order  entered  for 
the  Senate  to  convene  next  week  each 
day  at  9  o'clock  a.m.  Am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 
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Mr.  ROBERT  C.  BYRD.  Mr  President. 
are  there  any  orders  for  the  recognition 
of  Senators  on  Monday? 

The  PRESIDING  OFFICER.  There  are 
no  orders. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  , 


ORDER   FOR   RECESS   UNTIL   MON- 
DAY. JULY  28.  1980,  AT  10;  30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10:30 
on  Monday  morning.    

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  PROCEED  TO  THE  CON- 
SIDERATION OF  S.  2189  ON  MON- 
DAY, JULY  28,  1980,  AT  11  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  nuclear  waste  bill  is  ordered  to  come 
up  at  any  time  on  Monday,  but  not  prior 
to  11  a.m.  Am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Then  I  will 
just  make  it  specific. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  hour  of  11  a.m.  on  Mon- 
day, the  Senate  proceed  to  the  considera- 
tion of  S.  2189. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  'Mr.  Mat- 
suNACA>.  Without  objection,  it  is  so 
ordered. 


WASHINGTON'S  'SPEND-A-HOLICS  " 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, The  Federal  Government  needs 
help. 

Just  45  days  ago,  the  Congress  and 
the  administration  took  the  pledge  to 
stick  to  a  balanced  budget  after  11 
straight  years  of  being  drunk  on  deficit 
spending — and.  indeed,  drunk  for  19  out 
of  the  last  20  years. 

The  "spend-a-holics"  on  Capitol  Hill 
and  in  the  White  House  and  Federal  de- 
partments said  to  the  Nation: 

Wa're  going  to  kick  the  deficit  habit.  We've 
produced  a  balanced  budget  for  1981.  Just 
look  at  this  wonderful  budget  of  the  Presl- 
dents.  and  his  marvelous  new  congressional 
budget  resolution.  We're  walking  the  straight 
and  narrow  path. 

But  sad  to  say,  on  July  21,  the  White 
House  broke  the  pledge.  After  only  39 
days  of  sobriety,  the  administration  re- 
vised the  budget  to  provide  for  $30  bil- 
lion of  red  ink. 

The  "spend-a-hohcs  "  just  could  not 
take  it.  They  went  back  to  the  "Big 
Spender  Saloon"  for  another  draft  of 
"lOO-proof  Old  Deficit." 


And  there  is  no  doubt  that  the  Con- 
gress will  follow  suit.  We  will  have  a  new 
budget  resolution  soon,  containing  plenty 
of  the  old  spending  sauce. 

What  Washington  needs  is  a  good 
clinic  to  cure  the  chronic  spenders.  May- 
be Alcoholics  Anonymous  could  be  per- 
suaded to  take  on  the  job. 

Seriously,  drastic  action  is  needed  to 
end  Washington's  addiction  to  huge 
spending  increases  and  smaishing  deficits. 

For  the  current  year — 1980 — according 
to  the  President's  newest  figures,  the 
Government  will  have  the  largest  spend- 
ing increase  in  history,  $85  billion.  And 
at  the  same  time,  the  deficit  will  be  the 
second  highest  in  history.  $61  billion. 

And  for  the  year  ahead — 1981 — all 
hope  of  a  balanced  budget  has  been 
abandoned,  and  a  $30  billion  deficit  is 
now  projected.  This  was  confirmed  yes- 
terday by  Treasury  Secretary  Miller. 
This  deficit  will  be  in  clear  violation  of 
the  law,  namely.  Public  Law  95-435, 
which  prohibits  a  deficit  in  1981  or  any 
subsequent  year. 

As  I  see  it,  this  spending  boom  will 
prevent  any  real  progress  in  the  fight 
against  inflation,  will  weaken  the  dollar, 
and  will  do  nothing  to  end  the  reces- 
sion— which  itself  is  really  a  hangover 
from  the  inflationary  policies  of  the  last 
few  years. 


THE  GENOCIDE  CONVENTION- 
ONE  SMALL  STEP 

Mr.  PROXMIRE.  Mr.  President,  11 
years  ago  this  week,  Apollo  9  landed  on 
the  Moon,  and  two  men  walked  on  the 
lunar  surface  for  the  first  time  in  history. 
As  I  think  back  to  July  1969,  I  still  recall 
Neil  Armstrong's  words  as  he  climbed 
dowTi  from  the  "Eagle."  He  said: 

This  Is  one  small  step  for  man,  but  one 
giant  leap  for  mankind. 

The  few  words  he  spoke  said  a  great 
deal  about  how  man  views  progress.  We 
see  it  as  a  series  of  small  steps  which, 
taken  together,  constitute  great  strides 
forward  in  human  knowledge,  achieve- 
ment, and  ability. 

The  International  Convention  on  the 
Prevention  and  Punishment  of  Genocide 
is  much  the  same.  It  is  a  treaty  of  limited 
authority.  But  it  brings  us  closer  to  our 
goal  of  halting  the  slaughter  of  innocent 
men,  women,  and  children. 

The  treaty,  which  has  sat  in  the  Sen- 
ate Foreign  Relations  Committee  for  the 
past  31  years,  outlines  measures  to  pre- 
vent the  extermination  of  ethnic,  racial, 
and  religious  minorities. 

It  is  a  fair  treaty.  It  will  not  force  the 
United  States,  or  any  other  nation,  to 
surrender  its  sovereignty.  Nor  will  it 
spell  the  end  of  civil  liberties  in  this 
country  just  because  we  agree  to  follow 
certain  international  legal  procedures 
for  punishing  genocide. 

I  can  tell  what  it  will  do — it  will 
strengthen  our  resolve  and  our  commit- 
ment to  human  rights  by  asserting  our 
support  for  a  treaty  that  has  already 
been  adopted  by  83  other  nations, 
virtually  every  other  nation  in  the 
world.  And  it  will  end  the  embarrass- 
ment that  mars  our  stand  on  human 


rights  because  we  will  finally  agree  to 
officially  condemn  genocide. 

This  treaty  will  not  solve  the  problems 
of  the  world.  Neither  does  landing  men 
on  the  Moon.  But,  like  the  moon  walk, 
it  would  hold  enormous  symbolic  value 
that  could  someday  translate  into  prac- 
tical gains. 

Let  us  recognize  the  treaty's  great  po- 
tential and  ratify  it. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  resc  nded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 


Mr.  ROBERT  C.  B"YRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  following  Calendar  Orders  numbered 
934,  936,  and  941. 

Mr.  STE'VENS.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
measures  be  considered  en  bloc,  that  the 
amendments  be  considered  and  adopted 
and  that  the  amendments  to  the  title  be 
adopted  and  that  the  measures  be 
passed,  the  motion  to  reconsider  laid  on 
the  table  and  extracts  from  the  commit- 
tee reports  be  inserted  in  the  Record  in 
explanation  thereof. 

Mr.  STE'VENS.  I  agree. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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NATIONAL  GUARD  PROPERTY 

The  bill  (H.R.  5748)  to  amend  title  3, 
United  States  Code,  to  modify  the  system 
of  accountability  and  responsibility  for 
property  of  the  United  States  issued  to 
the  National  Guard,  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

3.£fT66Cl  to 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port 'No.  96-849),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

H  R.  5748  would  grant  to  the  Secretaries  of 
the  Army  and  Air  Force  the  authority  to 
regulate  property  accountability  standards 
for  the  Army  National  Guard  and  Air  Na- 
tional Guard,  respectively.  The  bill  also  al- 
lows the  Secretaries  Involved  to  cancel  lia- 
bility for  damaged  property  when  there  Is 
good  cause  for  such  remission. 


MILITARY  ENLISTMENT  OF  CITI- 
ZENS OF  THE  NORTHERN  MARI- 
ANA ISLANDS 

The  Senate  proceeded  to  consider  the 
bill  iH.R.  4627)  to  permit  citizens  of  the 
Northern  Mariana  Islands  to  enlist  in  the 
Armed  Forces  of  the  United  States  be- 
fore becoming  citizens  of  the  United 
States  upon  the  establishment  of  the 
Commonwealth  of  the  Northern  Mari- 
ana Islands,  which  had  been  reported 
from  the  Committee  on  Armed  Services 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  the  fol- 
lowing: 

That  notwithstanding  the  provisions  of 
sections  3253  and  8253  of  title  10,  United 
States  Code,  and  in  accordance  with  a  Cove- 
nant to  Establish  a  Commonwealth  of  the 
Northern  Mariana  Islands  in  Political  Union 
with  the  United  States  of  America  (approved 
on  March  24,  1976,  by  Public  Law  94-241).  a 
citizen  of  the  Northern  Mariana  Islands  who 
indicates  in  writing  to  a  commissioned  officer 
of  the  Armed  Forces  of  the  United  States  of 
America  an  Intent  to  become  a  citizen,  and 
not  a  national,  of  the  United  States  upon  full 
Implementation  of  such  Covenant,  and  who 
is  otherwise  qualified  for  military  service  un- 
der applicable  laws  and  regulations,  may  en- 
list In  the  Armed  Forces  of  the  United  States 
of  America. 

Sec.  2.  This  Act  shall  expire  upon  the  estab- 
lishment of  the  Commonwealth  of  the  North- 
ern Mariana  Islands. 

•  Mr.  JOHNSTON.  Mr.  President.  H.R. 
4627  will  allow  citizens  of  the  Northern 
Mariana  Islands  to  enlist  in  the  U.S. 
Armed  Forces,  a  privilege  they  were 
granted  prior  to  1978  when  the  covenant 
to  establish  permanent  union  between 
the  United  States  and  the  Northern 
Mariana  Islands  was  enacted. 

Until  1978,  young  people  from  the 
Northern  Marianas  who  wanted  to  enlist 
in  the  U.S.  Armed  Forces— and  satisfied 
statutory  or  regulatory  requirements  of 
proof  of  permanent  residence — were  al- 
lowed to  do  so.  In  fact,  a  number  of  these 
islanders  served  and  fought  in  both  Ko- 
rea and  Vietnam.  Ironically,  the  legal 
basis  for  this  service  was  eliminated  by 
an  Immigration  and  Naturalization  Serv- 
ice ruling  in  January  1978  which  was 
designed  to  ease  the  transition  period  to 
permanent  union  by  eliminating  the 
"green  card"  requirements  for  citizens  of 
the  Northern  Mariana  Islands  to  take  up 
permanent  residence  in  the  United 
States. 

Statutes  in  the  case  of  the  U  S.  Army 
and  the  U.S.  Air  Force  (10  US.C  sec- 
tions 505,  3253  and  8253  (1970) )  and  reg- 
ulations in  the  case  of  the  US  Marine 
Corps  and  the  U.S.  Navy  (USMC  Mili- 
tary Personnel  Procurpment  Manual, 
Volume  IV,  MCO  P  1100.74.  section  2006, 
January  1977  and  Navy  Recruiting 
Manuel:  COMNAVCRUT  COM  Instruc- 
tion 1130.  8A  2-1-15  <  2-1-18,  CH-16, 
August  4,  1977))  prohibit  enlistments 
except  for  citizens  of  the  United  States 
or  persons  "lawfullv  admitted  for  per- 
manent residence,"  interpreted  as  hold- 
ers of  green  cards.  This  bill  makes  the 
appropriate  statutory  changes  for  the 
U.S.  Army  and  the  U.S.  Air  Force  and 
I  am  confident  that  the  Department  of 
Defense  will  make  needed  adjustments 
in  Navy  and  Marine  Corps  regulations 
after  congressional  intent  has  been  ex- 
pressed. 

During  the  94th  Congress  the  covenant 


to  establish  the  Commonwealth  of  the 
Northern  Mariana  Islands  was  enacted. 
That  historic  moment  brought  to  frui- 
tion the  hopes  and  desires  of  a  people 
long  separated  from  their  relatives  in 
Guam.  Their  desire  to  join  the  United 
States  and  to  assume  burdens  and  re- 
sponsibilities attendant  to  citizenship  is 
nowhere  better  exemplified  than  in  the 
request  from  Governor  Carlos  Camacho 
and  Delegate  Eddie  Pangelinan  that 
citizens  from  the  Northern  Marianas  be 
allowed  to  enlist  and  serve  in  the  Armed 
Forces  of  the  country  they  have  joined. 

The  Honorable  Anionic  Won  Pat,  the 
current  delegate  to  the  U.S.  House  ol 
Representatives  from  Guam,  has  shown 
strong  leadership  in  pushing  this  legis- 
lation through  the  House  last  year.  I 
sincerely  hope  the  Senate  will  soon  fol- 
low suit. 

Mr.  President,  I  especially  want  to 
commend  the  senior  Senator  from 
Maine  >  Mr.  Cohen  > ,  and  Che  junior  Sen- 
ator from  Georgia  (Mr.  Nunn',  for 
their  firm  support  of  this  needed  change 
during  the  Armed  Services  Committee's 
consideration  of  this  measure.  In  my 
view,  it  is  very  fitting  for  the  Senate 
to  pass  legislation  this  \ear.  Not  only 
will  this  correct  an  inequity  which  I  be- 
lieve was  not  anticipated  by  the  Congress 
during  consideration  of  Public  Law  94- 
241,  but  recent  confusion  and  anger  over 
an  ill-advised  INS  ruling  earlier  this 
year  also  increases  the  need  for  us  to 
demonstrate  our  continuing  commitment 
to  permanent  union.  I  cannot  think  of 
a  better  way  of  giving  concrete  proof  oT 
our  commitment  to  commonwealth  than 
passing  H.R.  4627.  as  amended. 

Mr.  President,  the  people  of  the  North- 
ern Marianas  support  this  legislation: 
the  Department  of  Defense  testified  in 
favor  of  similar  legislation  in  the  House, 
and  the  House  has  already  passed  H.R. 
4627.  I  urge  the  Senate  to  act  favorably 
on  H.R.  4627  and  demonstrate  to  the 
people  of  the  Northern  Mariana  L=;lands 
that  we  intend  to  honor  our  commit- 
ment to  them,  therebv  extending  both 
the  privileges  and  the  responsibilities  of 
citizenship. • 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

An  act  to  authorize  the  enlistment  of 
citizens  of  the  Northern  Mariana  Islands  Ui 
the  Armed  Forces  of  the  United  States  of 
America. 


DISPUTES  RESOLUTION 
PROCEDURE 

The  Senate  proceeded  to  consider  the 
bill  <H.R.  827)  to  establish  dispute  res- 
olution procedures  and  an  arbitration 
board  to  settle  disputes  between  organi- 


zations of  supervisors  and  other  man- 
agerial personnel  and  the  U.S.  Postal 
Service,  which  had  been  reported  from 
the  Committee  on  Governmental  Aflairs 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  the 
following: 

That  section  1004  of  title  39,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(C)  (1)  The  Postal  Service  and  the  super- 
visors' organization  shall,  unless  otherwise 
mutually  agreed  to,  meet  at  least  once  each 
month  to  implement  the  consultation  and 
direct  participation  procedures  of  subsec- 
tion   lb)    of  thUi  section. 

"(2)  (A)  At  least  7  days  before  each  meet- 
ing, each  party  shall — 
"(1)   provide  notice  of  agenda  items,  and 
"(11)  describe  in  detail  the  proposals  such 
party  will  make  with  respect  to  each  such 
item. 

"(B)  Grievances  of  individual  employees 
shall  not  be  matters  which  may  be  included 
as  agenda  items  under  this  paragraph 

"(d)(1)  In  order  of  facilitate  consultation 
and  direct  participation  by  the  supervisors' 
organization  In  the  planning  and  develop- 
ment of  programs  under  subsection  (b)  of 
this  section  which  affect  members  of  the 
supervisors'  organization,  the  Postal  Service 
shall— 

"(A)  provide  In  writing  a  description  of 
any  proposed  program  and  the  reasons  for  It; 
"(B)  give  the  organization  at  least  60  days 
( unless  extraordinary  circumstances  require 
earlier  action)  to  review  and  make  recom- 
mendations with  respect  to  the  program; 
and 

"(C)  give  any  recommendation  from  the 
organization  full  and  fair  consideration  In 
deciding  whether  or  how  to  proceed  with  the 
program. 

■■(2)  If  the  Postal  Service  decides  to  Imple- 
ment a  program  described  in  paragraph  (1) 
of  this  subsection,  the  Postal  Service  shall 
before  such  implementation — 

"(A)  give  the  supervisors'  organization 
details  of  its  decision  to  implement  the  pro- 
gram, together  with  the  information  upon 
which  the  decision  Is  based; 

"(B)  give  the  organization  an  opportunity 
to  make  recommendations  with  respect  to 
the  program;  and 

"(C)  give  such  recommendations  full  and 
fair  consideration,  including  the  providing 
of  reasons  to  the  organization  if  any  of  such 
recommendations  are  rejected. 

"(3)  If  a  program  described  in  paragraph 
( 1 )  of  this  subsection  is  implemented,  the 
Postal  Service  shall — 

"(A)  develop  a  method  for  the  supervisors' 
organization  to  participate  In  further  plan- 
ning and  development  of  the  program,  and 
■■|B)  give  the  organization  adequate  access 
to  information  to  make  that  participation 
productive. 

"(4i  The  Postal  Service  and  the  super- 
visors' organization  may,  by  agreement, 
adopt  procedures  different  from  those  pro- 
vided by  this  subsection. 

"(e)(1)  The  Postal  Service  shall,  within 
45  days  of  each  date  on  which  an  agreement 
is  reached  on  a  collective  bargaining  agree- 
ment between  the  Postal  Service  and  the 
bargaining  representative  recognized  under 
section  1203  of  this  title  which  represents 
the  liirgest  number  of  employees,  make  a 
proposal  for  any  chances  in  pay  policies  and 
schedules  and  fringe  benefit  programs  for 
members  of  the  supervisors'  organization 
which  are  to  be  In  effect  during  the  same 
period  as  covered   by  such  agreement 

"(2)  The  Postal  Service  and  the  super- 
visors' organization  shall  strive  to  resolve 
any  differences  concerning  the  proposal  de- 
scribed in  paragraph  ( 1 )  of  this  subsection 
under  the  procedures  provided  for.  or 
adopted  under,  subsection  (d)  of  this  sec- 
tion. 
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"(3)  The  Postal  Service  shall  provide  Us 
decision  concerning  changes  proposed  under 
f>aragraph  ( 1 )  of  this  subsection  to  the  su- 
pervisors' organization  within  90  days  fol- 
lowing the  submission  of  the  proposal. 

"(f)(1)  If.  notwithstanding  the  mutual 
efforts  required  by  subsection  le)  of  this 
section,  the  supervisors'  organization  be- 
lieves that  the  decision  of  the  Postal  Service 
Is  not  In  accordance  with  the  provisions  of 
this  title,  the  organization  may,  within  10 
days  following  its  recelot  of  such  decision, 
request  the  Federal  Mediation  and  Concilia- 
tion Service  to  convene  a  factfinding  panel 
(hereinafter  referred  to  as  the  'panel')  con- 
cerning such  matter. 

"(2i  Within  15  days  after  receiving  a  re- 
quest under  paragraph  ( 1 )  of  this  subsec- 
tion, the  Federal  Mediation  and  Conciliation 
Service  shall  provide  a  list  of  7  individuals 
recognized  as  experts  in  supervisory  and 
managerial  pay  policies.  Each  party  shall 
designate  one  individual  from  the  list  to 
serve  on  the  panel.  If,  within  10  days  after 
the  list  is  provided,  either  of  the  parties  has 
not  designated  an  Individual  from  the  list, 
the  Director  of  the  Federal  Mediation  and 
Conciliation  Service  shall  make  the  designa- 
tion. The  first  two  individuals  designated 
from  the  list  shall  meet  within  5  days  and 
shall  designate  a  third  Individual  from  the 
list.  The  third  individual  shall  chair  the 
panel.  If  the  two  individuals  designated  from 
the  list  are  unable  to  designate  a  third  in- 
dividual wtihin  5  days  after  their  first  meet- 
ing, the  Director  shall  designate  the  third 
individual. 

"(3)  (A)  The  panel  shall  recommend 
standards  for  pay  policies  and  sched\iles  and 
fringe  benefit  programs  affecting  the  mem- 
bers of  the  supervisors'  organization  for  the 
period  covered  by  the  collective  bargaining 
agreement  specified  in  subsection  (e)(1)  of 
this  section  The  standards  shall  be  consist- 
ent with  the  policies  of  this  title,  including 
sections  1003(ai   and  1004(ai  of  this  title. 

"(B)  The  panel  shall,  consistent  with  such 
standards,  make  appropriate  recommenda- 
tions concerning  the  differences  between  the 
parties  on  such  policies,  schedules,  and  pro- 
grams. 

"1 4)  The  panel  shall  make  its  recom- 
mendation no  more  than  30  days  after  its 
appointment,  unless  the  Postal  Service  and 
the  supervisors'  organization  agree  to  a 
longer  period  The  panel  shall  hear  from  the 
Postal  Service  and  the  supervisors'  organi- 
zation in  such  a  manner  as  It  shall  direct. 
The  cost  of  the  pane!  shall  be  borne  equallv 
by  the  Postal  Service  and  the  supervisors' 
organization. 

"(5)  Not  more  than  15  davs  after  the 
panel  has  made  its  recommendation,  the 
Postal  Service  shall  provide  the  supervisors' 
organization  its  final  decision  on  the  mat- 
ters covered  bv  factfinding  under  this  sub- 
section. The  Postal  Service  shall  give  full 
and  fair  consideration  to  the  panel's  rec- 
ommendation and  shall  explain  In  writing 
any  differences  between  its  final  decision 
and  the  panel's  recommendation. 

"fg)  Not  earlier  than  3  years  after  the 
date  of  the  enactment  of  this  subsection,  and 
from  time  to  time  thereafter,  the  Postal 
Service  or  the  supervisors'  organization  may 
request,  by  written  notice  to  the  Federal 
Mediation  and  Conciliation  Service  and  to 
the  other  party,  the  creation  of  a  panel  to 
review  the  effectiveness  of  the  procedures 
and  the  other  provisions  of  this  section  and 
the  provisions  of  section  1003  of  this  title. 
The  panel  shall  be  designated  In  accordance 
with  the  procedure  established  In  subsection 
(f)  i2i  of  this  section  The  panel  shall  make 
recommendations  to  the  Congress  for 
changes  in  this  title  as  it  finds  appropriate. 
"(h)  For  purposes  of  this  section — 
"(li  'supervisors'  organization'  means  the 
organization  recoenlzed  by  the  Postal  Serv- 
ice under  subsection  'bi  of  this  section  as 
representing  a  majority  of  supervisors;   and 


"(2)  'members  of  the  supervisors'  orga- 
nization' means  employees  of  the  Postal 
Service  who  are  recognized  under  an  agree- 
ment between  the  Postal  Service  and  the 
supervisors'  organization  as  represented  by 
such  organization.". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed, 

Mr,  ROBERT  C,  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  STE'VENS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

An  act  to  establish  dispute  resolution 
procedures  to  settle  disputes  between  su- 
pervisors and  the  United  States  Postal 
Service. 

Mr.  ROBERT  C,  BYRD,  Mr,  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-856',  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

The  purpose  of  the  bill  Is  to  provide  for 
improved  consultation  between  the  Postal 
Service  and  an  organization  of  postal  super- 
visors and  to  establish  new  procedures  for 
resolving  disputes  between  the  Postal  Service 
and  an  organization  of  postal  supervisors  on 
matters  concerning  pay  and  benefits.  The 
committee  amendment  differs  from  the 
House-passed  bill  in  that  it  provides  for  con- 
vening a  factfinding  panel  to  consider  dis- 
putes over  pay  and  benefits  and  to  make 
recommendations  to  the  Postal  Service.  It 
does  not  require  arbitration  of  such  disputes. 

The  right  of  consultation  between  postal 
supervisors  and  postal  management  is 
unique  within  the  Federal  Government  It 
has  developed  from  the  unique  status  of  the 
US,  Postal  Service  and  the  rights  of  its 
rank  and  file  to  bargain  collectively  for 
wages.  The  Postal  Reorganization  Act  does 
not  accord  postal  supervisors  traditional 
collective  bargaining  rights,  nor  do  they 
have  the  right  to  arbitrate  either  interest 
disputes  or  grievances.  Recent  dispvites  and 
court  decisions  have  indicated  the  need  for 
further  clarification  of  the  consultation 
process  and.  particularly,  the  procedures  for 
resolving  disputes  with  respect  to  pay  and 
benefits  policies. 

The  differences  of  Interpretation  of  sec- 
tion 1004  of  the  PRA  has  resulted  in  costly 
and  lengthy  court  proceedings  which  have 
consumed  the  time  of  both  the  Postal  Serv- 
ice and  the  supervisors'  organizatljn 

As  an  example,  in  the  1975  case.  NAFS  v. 
USPS.  Civ.  No,  75-1909  (DEC.)  NAPS 
charged  that  a  decision  by  the  U  iPS  to  dis- 
continue cost  of  living  allowances,  (COLAi 
and  a  salary  increase  which  accomplished  a 
decrease  in  the  average  differential  between 
management  and  rank  and  file  workers  was 
a  violation  of  §  1004(a)  of  the  PRA.  On 
May  10.  1977  the  court  ruled  that  the  Postal 
Act  required  an  Immediate  salary  Increase 
effecting  an  upward  adjustment  In  the  sal- 
ary differential.  The  Judgment  further  obli- 
gated the  Postal  Service  to  provide  a  fixed 
salary  differential  In  any  future  salary 
Increase, 

However,  on  appeal.  National  Association 
of  Postal  Supervisors  v  United  States  Postal 
Service  Doc.  No.  77-1684  (DC,  C  A,  June  14, 
1979)  the  U,S,  court  of  appeals  held. 


In  sum,  although  the  district  court  had 
the  authority  to  hear  the  case,  and  while 
the  language  of  the  Postal  Act  admits  to 
some  very  restricted  Judicial  review,  the 
court  below  adopted  too  narrow  a  view  of 
the  Postal  Service's  discretion  under  section 
1004,  Consequently,  we  vacate  the  district 
court's  Judgment  Insofar  as  It  grants  salary 
Increases  in  supervisory  and  other  manager- 
ial personnel  and  establishes  a  fixed  differen- 
tial to  be  maintained  In  the  future. 

After  a  careful  review  of  the  situation, 
the  committee  determined  the  PRS  should 
be  amended  with  respect  to  supervisors' 
rights.  It  is  the  committee's  intention  to  de- 
velop a  dispute  procedure  which  will  make 
It  more  likely  the  parties  can  resolve  their 
differences  through  Improved  consultation, 
rather  than  through  the  courts. 

As  originally  Introduced  S.  794  provided 
for  an  arbitration  board  to  settle  disputes 
between  the  USPS  and  an  organization  of 
supervisors.  The  decisions  of  the  Arbitration 
Board  would  have  been  conclusive  and  bind- 
ing upon  the  parties. 

The  committee  recognizes  that  many  of  the 
supervisors'  concerns  have  merit — particu- 
larly with  respect  to  pay  increases  which  lag 
behind  those  of  rank  and  file  members  who 
have  won  substantial  wage  gains  through 
the  interest  arbitration  provisions  of  the  act. 
It  also  recognizes  that  many  believe  bind- 
ing arbitration  could  blur  management 
rights,  possibly  create  conflicting  loyalties 
among  supervisors,  and  might  Impede  man- 
agement responsibility  to  effectively  and 
efficiently   conduct   postal   operations. 

The  committee  believes  that  the  substitute, 
HR.  827,  as  reported  provides  a  procedure 
which,  while  not  binding,  nonetheless  re- 
quires a  public  finding  and  assumes  the  Post- 
master General  will  give  It  serious  consid- 
eration before  reaching  a  final  determina- 
tion. 
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ORDER  FOR  TIME  TO  FILE  REPORT 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Environment  and  Public 
Works  have  until  7  p.m.  today  to  file  the 
report  on  the  nuclear  waste  bill. 

The  PRESIDING  OFFICER,  "Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  CER- 
TAIN SENATORS  ON  TUESDAY. 
JULY  29.  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  on 
Tuesday  next  the  following  Senators  be 
recognised  each  not  to  exceed  15  minutes, 
after  the  majority  and  minority  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order.  Messrs. 
ScHMiTT,  B.AKER.  Stevens,  and  Tcwer. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR SCKMITT  ON  WEDNESDAY. 
JULY  30.  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Wed- 
nesday of  next  week  Mr.  Schmitt  be 
recognized  for  not  to  exceed  15  minutes, 
after  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


.Ml 


RECESS  UNTIL  10:30  A.M.  MONDAY. 
JULY  28.  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
10 :  30  a.m.  on  Monday. 

The  motion  was  agreed  to;  and  at  5:50 
p.m.  the  Senate  recessed  until  Monday, 
July  28, 1980.  at  10:30  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  July  25,  1980: 

Department  of  the  Interior 

■Wallace  Orphesus  Green,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of  the 
Interior,  vice  John  Henry  Kyi,  resigned. 


The  Judiciary 
Norman   P,   Ramsey,    of   Maryland,   to   be 

U,S.  district  Judge  loi   the  district  of  Mary- 
land vice  J.  Stanley  Blair,  deceased. 
Civil  Aeronautics  Board 

James  Robert  Smith,  of  Florida,  to  be  a 
Member  of  the  Civil  Aeronautics  Board  for 
the  remainder  of  the  term  expiring  December 
31,  1980,  vice  Richard  Joseph  O'Mella, 
resignea, 

James  Robert  Smith,  of  Florida,  to  be  a 
Member  of  the  Civil  Aeronautics  Board  for 
the  term  of  6  years  expiring  December  31. 
1986  (reappointment). 

Federal  Council  on  the  Aging 

Jacob  dayman,  of  Maryland,  to  be  a  Mem- 
ber of  the  Federal  Council  on  the  Aging  for 
a  term  expiring  December  19,  1982,  vice  Nel- 
son Cruikshank,  term  expired. 

National  Consumer  Cooperative  Bank 

■Wayman  D.  Palmer,  of  Ohio,  to  be  Director 
of  the  Office  of  Self-Help  Development  and 


Technical  Assistance,  National  Consumer  Co- 
operative Bank  (new  position). 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  25,  1980; 

Civil  Aeronautics  Board 

Marvin  S,  Cohen  of  Arizona,  to  be  a  Mem- 
ber of  the  ClvU  Aeronautics  Board  for  the 
term  of  6  years  expiring  December  31,  1965 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate 
Superior  Court  of  the  District  or  Columbia 

■William  Courtleigh  Gardner,  of  the  District 
of  Columbia,  to  be  an  Associate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  the  term  of  years  prescribed  by  Public 
Law  91-368.  as  amended. 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore 'Mr.  WRIGHT'  . 

The  Chaplain,  Reverend  James  David 
Ford,  D.D..  offered  the  following  prayer: 

Eternal  Master,  we  come  into  Your 
presence  with  the  awareness  and 
thankfulness  for  a  new  day  of  life  and 
the  opportunity  for  service.  We  have 
not  loved  You  as  we  ought,  yet  You 
continue  to  love  us:  we  have  not  been 
faithful  as  we  ought,  yet  You  are  ever 
faithful  to  us.  We  pray  for  the  great 
needs  of  our  Nation  and  our  world,  and 
also  for  those  people  who  are  near  us 
and  who  need  our  love  and  care.  Com- 
fort and  encourage  those  who  are 
anxious  about  their  lives,  and  give  power 
to  those  who  speak  Your  truth  and  testify 
to  Your  mighty  acts.  We  pray  in  Your 
name.  Amen. 


THE  JOURNAL       | 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

HR.  1198  An  act  to  clarify  the  authority 
to  establish  lines  of  demarcation  dividing 
the  high  seas  and  Inland  waters. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title : 

S.  1647.  An  act  to  establish  a  commission 
to  review  the  facts  and  circumstances  sur- 
rounding Etecutlve  Order  Numbered  9056. 
issued  February  19,  1942,  and  the  Impact 
of  such  Executive  order  on  American  citi- 
zens and  permanent  resident  aliens,  to  re- 
view directives  of  United  States  military 
forces  requiring  internment  of  Aleut  civil- 
ians, and  to  recommend  appropriate  reme- 
dies, and  for  other  purposes. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
86-42.  appointed  Mr.  McClure  to  be  a 
member  of  the  Canada-United  States 
Interparliamentary  Group. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The    SPEAKER    pro    tempore.     The 
Chair  desires  to  make  an  announcement. 


As  the  Chair  announced  yesterday,  re- 
quests to  address  the  House  for  1  minute 
will  be  entertained  at  the  conclusion  of 
the  legislative  business  todav,  rather 
than  at  the  beginning.  This  should  not 
deprive  any  Member  of  the  privilege  of 
being  heard  on  any  subject  of  his  choice. 
so  long  as  the  Member  is  willing  to  await 
the  conclusion  of  the  business  of  the 
House. 

The  Chair  believes  there  is  genuine 
value  in  the  1 -minute  rule  in  the  exercise 
of  free  expression  on  subjects,  the  variety 
of  which  is  limited  only  by  the  individual 
imaginations  of  the  Members.  The  Chair 
would  not  desire  to  deny  any  Member 
this  privilege.  For  all  its  value,  however, 
the  Chair  does  not  believe  that  the  1- 
minute  rule  must  necessarily  precede, 
nor  be  permitted  to  postpone,  the  busi- 
ness of  the  House.  On  several  occasions 
this  year,  the  exercise  of  the  1-minute 
rule  has  delayed  a  beginning  on  the  busi- 
ness of  the  day  by  periods  extending 
from  45  minutes  to  1  hour. 

Only  38  legislative  days  remain,  In- 
cluding Mondays  and  Fridays,  between 
now  and  October  4,  the  date  of  our  re- 
cess or  adjournment  sine  die.  Nine  major 
appropriations  bills  remain  to  be  acted 
upon  by  the  House.  No  major  appropria- 
tions bill  at  this  time  has  completed  the 
legislative  process. 

In  addition  to  those  very  basic  and  in- 
dispensable legislative  priorities,  there 
are  other  bills,  including  the  budget  re- 
conciliation legislation,  the  second 
budget  resolution  for  fiscal  year  1981, 
and  a  considerable  number  of  important 
legislative  initiatives,  which,  in  the  pub- 
lic interest,  must  be  completed  before 
the  Congress  can  adjourn. 

Under  those  circumstances,  the  Chair 
requests  the  understanding  and  coopera- 
tion of  all  the  Members  in  expediting  the 
necessary  legislative  business  of  the 
House,  which  is  of  course  our  first  duty 
to  the  American  people.  The  Chair  as- 
sures all  Members,  to  the  extent  that  any 
such  reassurance  may  be  de-^ired.  that 
their  rights  under  the  rules  will  be  fully 
respected  and  assiduouslv  protected. 

PARLIAMENTARY    INQUIRY 

Mr,  BAUMAN.  Mr.  Speaker,  a  parlia- 
mentary- inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tlemnn  from  Maryland  asks  a  parliamen- 
tary inquiry.  The  gentleman  will  state  it. 

Mr  BAUMAN.  Mr.  Speaker,  yesterday 
the  gentleman  from  Maryland  heard  the 
Chair  answer  a  question  regarding  1- 
minute  speeches.  The  gentleman  from 
Maryland  asked  the  Chair  whether  or 
not  limits  on  such  .speeches  is  to  be  a 
policy  to  be  followed  for  the  remainder 
of  the  session,  and  the  Chair,  as  recorded 


on  page  19386.  said  that  the  Chair  was 
not  announcing  a  policy  for  the  remain- 
der of  the  session,  but  only  for  Thursday 
and  Friday. 

Do  I  take  the  Chair's  announcement 
this  morning  to  mean  that  this  will  be 
the  policy  for  the  remainder  of  this 
session? 

The  SPEAKFR  pro  tempore.  No;  as 
the  Chair  stated  yesterday  in  response 
to  a  question  from  the  gentleman  from 
Maryland,  the  present  occupant  of  the 
chair  is  not  in  a  position  to  announce  a 
policy  for  the  remainder  of  the  session, 
and  so  stated. 

The  policy  for  the  remainder  of  the 
session  would  be  more  appropriately  de- 
termined and  stated  by  Speaker  O'Neill. 
At  this  present  time,  that  is  all  the  Chair 
has  to  say,  or  all  that  he  properly  should 
or  could  say. 

QUESTION    OF    PRIVILEGE    OF    THE    HOUSE 

Mr.  SHUSTER,  Mr.  Speaker,  I  rise  to 
a  point  of  privilege. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  privilege. 

Mr.  SHUSTER.  Mr.  Speaker,  I  offer 
a  privileged  resolution. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  resolution. 

The  Clerk  read  as  follows: 

Whereas  the  custom  of  allowing  one- 
minute  speeches  is  a  longstanding  tradition 
of  the  House,  begun  bv  Speaker  Sam  Rayburn 
In  the  1940's: 

Whereas  the  ability  of  the  Minority  to  be 
heard  rests  to  a  large  degree  on  the  one- 
!ninute  speeches;  permitted  in  a  timely  fash- 
ion: and 

Whereas  the  Integrity  of  the  proceedings 
of  the  House  is  Impugned  where  all  Members 
are  not  accorded  a  full  opportunity  to  speak; 
Now,  therefore,  be  It 

Resolved.  That  the  Speaker  exercise  his 
prerogative  and  relnstltute  the  custom  of 
allowing  one-minute  speeches  at  the  begin- 
ning of  the  sesslon. 

'The  SPEAKER  pro  tempore.  The 
Chair  must  declare  that  a  question  of 
the  privileges  of  the  House  under  rule 
IX  cannot  impinge  upon  the  Speaker's 
right  of  recognition.  The  gentleman's 
proposal  is  not.  under  rule  IX.  a  privi- 
leged resolution,  and  the  Chair  will  so 
rule.  Tlie  Chair  does  not  entertain  the 
resolution  at  this  time. 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  to 
a  point  of  privilege. 

The  SPEAKER  pro  tempore.  Tine  gen- 
tleman will  slate  his  point  of  ijrivilege. 

Mr,  SHUSTER.  Mr.  Speaker,  I  reluc- 
tantly send  a  second  privileged  resolu- 
tion to  the  desk. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  second  resolution. 

The  Clerk  read  as  follows: 
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2  This  symbol  rtpresents  the  time  of  day  during   the  Houst-  Proceedings,   e.g.,   □    140^   is   2:0"    p.m. 
•  TTiis  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


H.  Res.  753 

Whereas  the  structtu-al  deflclencles  of  the 
West  Front  of  the  Capitol  Include  walls  that 
are  "cracked,  the  stones  are  misaligned,  the 
ties  have  rusted  away,  and  the  walls  are  held 
in  place  by  a  system  of  shores  and  braces;  ' 
and 

Whereas  the  portico  celling  at  the  West 
Capitol  Front  Is  composed  of  "stone  Joints 
that  have  failed;  and 

Whereas  "the  exterior  walls  of  the  west 
central  portion  of  the  capltol  are  distorted 
and  cracked,  and  require  corrective  action  for 
safety  and  durability;   now,  therefore,  be  It 

Resolved,  That  an  Independent  Investi- 
gation be  Immediately  Initiated  Into  the 
safety  of  the  Members  of  the  House. 

MOTION   TO  TABLE   OFFERED   BY   MR.   BRADEMAS 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
to  table  the  resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  table  offered  by 
the  gentleman  from  Indiana  (Mr.  Brade- 

MAS). 

The    question    was    taken;    and    the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 
n  1010 

Mr.  SHUSTER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members, 

The  Chair  will  state  that  the  vote  is 
on  the  motion  offered  by  the  gentleman 
from  Indiana  (Mr.  Brademas)  to  table 
the  resolution  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  SHrsxERi. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  222,  nays  137, 
not  voting  74,  as  follows: 


Artdabbo 
Akaka 

Albosta 

Ale>-ancler 
Anderson, 

Caiif, 
Anrlrew,";.  N.C. 
Annunzlo 
An'hoiiv 
Applegate 
Aspln 
Atkinson 
B.'iilev 
Baldus 
Brir:i:ird 
Barnes 
Beard.  R.L 
Benjamin 
Bennelt 
Bevlll 

BinKham 

Blanrhard 

Bo'aiui 

Boiling 

Boner 

Bonier 

Botiker 

Bonquard 

Brademas 

Breaux 

Brinkley 

Hro  iliead 

Brooks 

Brown,  Calif, 

Bur'isoii 

Burton,  John 

Burton,  Phillip 

Carr 

Cavanaugh 

r happen 

Clav 

Coelho 

Conyers 


[Roll  No.  427] 
YEAS— 222 

Gorman 

D'Amours 

Dani;'!.  Dan 

Daiuelsoii 

Dii'srhle 

de  la  Garza 

Dellums 

Dirrirk 

Du-ks 

nmnell 

Dixon 

Donnelly 

Downey 

Drinan 

Duncan,  Oreg. 

[■"arly 

Eckhardt 

E1;ar 

Eriuards,  Calif. 

English 

Ertel 

Evans.  Ga. 

Evans.  Ind. 

Pary 

Fasoell 

Fazio 

Fermro 

Fisher 

Fithian 

Flippo 

Florlo 

Foley 

Fcimtain 

Frost 

Fiuina 

Garcia 

C'lav-'os 

Cnphardt 

Gibbons 

G'lckman 

Gonzalez 

Gore 

Gray 

Gudger 


Hall.  Ohio 

Hall.Te.x. 

Hamilton 

Hance 

".-•n'ey 

Harris 

Hawkins 

Hefner 

Heftol 

Hi(;htower 

Howard 

H\i"k,>by 

Hughes 

Hulchin.scn 

Hutto 

I'-horri 

Ireland 

Jenkins 

Jenrette 

Johnson,  Calif, 

Jones,  N,C. 

Jon"s.  okla. 

Jones,  Tenn, 

Ka^teunirler 

Kazen 

Kililee 

Ko'-ovsok 

Kostmayer 

LaFalce 

Lederer 

Lehman 

Leiand 

U'v'tus 

Lloyd 

Long,  La. 

I.onq.  Md. 

lowry 

Lnken 

Lnndine 

McCormack 

McHugh 

Markey 

Matsnl 

Mattox 


Mazzoll 

Mikuiskl 

MiUer,  Calif. 

Mineta 

Mlnlsh 

Mitchell,  Md. 

Moffett 

Moi  ohan 

Montgomery 

Moorhead,  Pa. 

Mo  tl 

Murphy,  HI. 

Murphy,  Pa. 

Murtha 

Mu&to 

Myers.  Pa, 

Natcher 

Neal 

Nedzl 

Nelson 

N   Ian 

NOWSLk 

Gakar 

Oberstar 

Obey 

Ottlneer 

Panetta 

Patten 

Patterson 

Pease 

Perkins 


.^bdnor 
Andrews. 
N.  Dak. 
Ar-h"r 
Ashbrook 
Bafalls 
Bauman 
Bea-1   Tenn, 
Bereuter 
Bethune 
Broom  field 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Butler 
Carney 
Carrer 
Cheney 
Clausen 
Cinder 
Coleman 
rollin'i,  Tex. 
Conable 
Conte 
Corcoran 
Coughlln 
Courier 
Ciane.  Daniel 
Crane.  Philip 
Daniel,  R.  W. 
Dannemeyer 
Davis.  Mich. 
Derwlnskl 
D  'Vine 
Dickinson 
D  irnan 

Duncan,  Tenn, 
Edwards,  Ala, 
Edwards,  Okla. 
Emery 
Erdahl 
Erlenborn 
Evans,  Del. 
Penwlck 
Flndley 
Fish 


Peyser 
Pickle 
Prever 
Price 

Rahall 

Ransiel 

Ratchford 

Reuss 

Roberts 

Roe 

Rose 

Rosenthal 

Roybal 

Russo 

Sabo 

Santlnl 

Satterneld 

echeuer 

Schroeder 

Seiberltng 

Shannon 

Sharp 

Shelby 

Skelton 

Smith,  Iowa 

Solarz 

Spellman 

Stack 

Stenholm 

Stewart 

Stokes 


NAYS 


-137 


Forsythe 
Frenzel 
G'Iman 
Gingrich 
Gralison 
Grassley 
Green 
Grisham 
Oliver 
Hagedorn 
Mammer- 
schmidt 
Hansen 
Harkin 
Harsha 
Heckler 
Hillis 
Hlnson 
Hollenbeck 
Holt 
Hookins 
Horton 
Hyde 
Jeffords 
JetTries 

Johnson,  Colo. 
Kemp 
Kindness 
Kramer 
I  a''omarsino 
Latta 
Lcarh,  Iowa 

Lent 

Lewis 

Loedler 

Lujan 

Luti-rren 

MrCIory 

McKlnney 

M;icln:un 

Marks 

Marlenee 

Marriott 

Martin 

Michel 

Miller,  Ohio 


Stratton 

Studds 

Stump 

Swift 

Syiiar 

Thompson 

Traxler 

Ullman 

Van  Deerlln 

Vanik 

Vento 

Vo.kmer 

Walgren 

Watkins 

Weaver 

Weiss 

Whitley 

Whitlen 

WUUams,  Mont. 

Wiison,  C.  H. 

Wirth 

Wo  n 

Wolpe 

Wriuht 

Wj-att 

Yates 

Yatron 

Younc.  Mo. 

Zablockl 


Mitchell,  N.Y. 

Moore 

Moorhead. 

Calif. 
Myers,  Ind. 
f  a'ihayan 
Paul 
Petri 
rorter 
Pursell 
Oiiavie 
Qulllen 
Rallsback 
Regula 
RInaldo 
Rltter 
Robinson 
Roth 
Rousselot 
Royer 
Rudd 
Sawyer 
Schiilze 
Sebellus 
Sensenbrenner 
Shumway 
Shuster 
Smith,  Nebr. 
Suowe 
Snyder 
Spence 
Stangeland 
Stanton 
Stoclcman 
Tauke 
Tnvlor 
Thomas 
Trlble 
Walker 
Wampler 
Wliiiehurst 
Whitiaker 
Wilson.  Bob 
Wnn 
Wylle 
Young,  Fla. 


NOT  VOTING— 74 


Ambro 

Anderson 

.■\sh'ey 

AuCoin 

Ha-<ham 

Bedell 

Hei  cnson 

Boggs 

Bowen 

Bvrou 

Campl>ell 

('hi'!h"'m 

Cleveland 

Collins,  ni. 

Cotter 

Da\ls.  S  C. 

Derknrd 

riTltl 

Dougherty 

Ford,  Mirh. 

Ford.  Tenn. 

Fowler 


m. 


C;:aimo 

Ginn 

Cioldwnter 

Gooilmg 

Gramm 

Giiarini 

Holland 

Holtzman 

Hubbard 

Jacobs 

Kelly 

Leach,  La. 

Leath,  Tex. 

Livingston 

Lott 

McCloskey 

M  Da  Ic 

McDonald 

M'Ewen 

McKay 

Maguire 

Mathis 


Mavroules 

Mica 

Mrakley 

Mu-nhy,  N.Y. 

Nichols 

O'Brien 

Pepper 

Frltchard 

Rho-ies 

Richmond 

Roilino 

Rostcnkowskl 

Runnels 

Simon 

Solomon 

S   Germain 

.St  aggers 

Stark 

Steed 

Symms 

Tauzln 

Udall 


VanderJajt        Williams,  Ohio   Young,  Alaska 
Waxman  WUaon,  Te*.        Zeferetu 

White  Wydier 

n   1020 

Mr.  DICKINSON  changed  his  vote 
from  "yea"  to  "nay." 

Ms,  MIKULSKI  and  Mr,  BARNARD 
changed  their  votes  from  "nay"  to  "yea." 

Mr.  DUNCAN  of  Tennessee  changed 
his  vote  from  "yea"  to  "present." 

Mr.  DUNCAN  of  Tennessee  changed 
his  vote  from  "present"  to  "nay." 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

POINT    OF   ORDER 

Mr.  BAUMAN.  Mr.  Speaker,  a  point 
of  order. 

The  SPEAKER  pro  tempore.  The  Chair 
lays  before  the  House  the  following  en- 
rolled bill. 

Mr.  BAUMAN.  Mr.  Speaker,  I  make 
a  point  of  order  at  this  point. 

Mr.  Speaker,  a  point  of  order. 

Mr.  Speaker.  I  make  a  point  of  order. 

The  Clerk  proceeded  to  read  the  en- 
rolled bill. 

Mr.  BAUMAN.  Mr.  Speaker,  I  make  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  suspend. 

A  Member  is  seeking  recognition  to 
make  a  point  of  order,  the  Chair  dis- 
cerns. 

Mr.  BAUMAN.  I  am  glad  the  Chair 
noticed. 

The  SPEAKER  pro  tempore.  That  be- 
ing a  highly  privileged  matter,  the  Chair 
will  ask  the  gentleman  to  state  his  point 
of  order. 

ni030 

Mr.  BAUMAN.  Mr,  Speaker,  prior  to 
the  privileged  or  nonprivileged  motions 
just  offered  by  the  gentleman  from 
Pennsylvania,  the  Chair  unilaterally  is- 
sued a  ruling  regarding  the  1-minute 
speeches  and  stated  in  essence,  if  I  re- 
call, that  these  speeches  would  not  be 
permitted  t(Xiay  or  during  his  tenure  as 
Speaker  pro  tempore  because  of  the  press 
of  legislative  business  in  the  remainder 
of  the  session.  I  believe  that  was  the 
import  of  his  remarks. 

The  SPEAKER  pro  tempore.  The  Chair 
would  correct  the  gentleman,  if  the 
gentleman  would  permit. 

The  Chair  did  not  exactly  say  that. 
but  the  gentleman  will  state  his  point 
of  order. 

Mr.  BAUMAN.  I  make  a  point  of  order 
against  the  ruling  of  the  Chair.  I  make 
a  point  of  order  that  the  Chair  cannot 
in  fact  deny  tlie  1 -minute  speeches  on 
the  ground  which  he  stated,  and  as  au- 
thority for  that,  I  cite  chapter  21,  sec- 
tion 7  of  De.schler's,  wherein  there  are 
several  instances,  including  those  refer- 
ring to  July  22.  1968;  June  17,  1970;  and 
October  19,  1966,  where  the  Chair  de- 
clined to  recognize  Members  for  1- 
minute  speeches  because  of  the  press  of 
business,  a  heavy  legislative  schedule, 
which  is  Deschler's  phrase,  and  proceed- 
ing to  unfinished  business. 

Mr.  Speaker,  my  point  of  order  is  that 
the  traditions  of  the  House,  as  evidenced 
in  these  precedents,  indicate  the  Chair 
has  the  discretion  to  deny  1-mlnute 
speeches  on  those  grounds,  but  that  the 
i-uling  of  the  gentleman  from  Texas  (Mr. 
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Wright),  the  Speaker  pro  tempore,  h&s. 
in  fact,  allowed  an  arbitrary  ground  to 
be  used  at  a  time  when  there  is  no  press 
of  heavy  legislative  business  mamfested 
by  the  fact  that  the  Speaker  and  others 
have  announced  that  we  will  adjourn  to- 
day at  3  o'clock  when  we  can  easily  stay 
here  and  deal  with  any  pressing  legisla- 
tive business  if  that  exists. 

Further  my  point  of  order  is  that  the 
Speaker  has  departed  from  past  tradi- 
tions and,  therefore,  has  exceeded  his 
discretion  in  regard  to  1 -minute  as  sup- 
ported by  the  traditions  of  the  House. 

The  SPEAKER  pro  tempore.  The 
Chair  Is  prepared  to  rule  on  the  point  of 
order,  unless  other  Members  insist  on 
being  heard.  The  Chair  is  prepared  to 
rule. 

The  gentleman's  point  of  order  in  the 
first  place  comes  too  late.  But  the  Chair 
is  prepared  to  state  that  in  any  event  it 
is  not  a  sustainable  point  of  order. 

The    gentleman    from    Maryland    is 
aware,  because  he  is  a  scholar  of  the 
rules  of  the  House,  and  he  is  aware  of 
the  great  thrust  of  the  very  section  to 
which  he  made  reference,  paragraph  7 
of  chapter  21  of  Deschler's  Procedure. 
The  Chair  would  simply  recite  one  or 
two  of  the  precedents  therein  reported. 
Recognition   for    1 -minute   speeches   is 
within  the  discretion  of  the  Speaker,  and 
his  evaluation  of  the  time  consumed  is 
a  matter  for  the  Chair  and  is  not  subject 
to  challenge  or  question  by  parliamen- 
tary inquiry. 
Now  that  was  May  9.  1972. 
On  December  16,   1971.  the  Speaker 
pro  tempore  announced  that  he  would 
recognize  Members  to  address  the  House 
for  longer  than  1   minute  for  reasons 
that  he  felt  desirable.  On  a  number  of 
occasions.  July  22,  1968;  June  17,  1970: 
October  19,  1966,  the  same  rule  was  ap- 
plied. Recognition  for  1-minute  speeches 
is  within  the  discretion  of  the  Speaker, 
and  when  the  House  has  a  heavy  legis- 
lative schedule,  he  sometimes  refuses  to 
recognize  Members  for  that  purpose. 

So  the  traditions  of  the  House  are 
clear,  and  the  customs  have  not  been 
broken;  and  the  Chair  has  tried  to  state 
to  the  gentleman  his  intention  and  his 
firm  determination  assiduously  to  pro- 
tect the  rights  of  all  Members,  minority 
as  well  as  majority. 

The  Chair  has  had  a  conversation 
with  the  gentleman  from  Pennsylvania, 
and  with  the  Chairman  who  will  preside 
in  the  Committee  of  the  Whole  House 
and  has  asked  that  Chairman  as  a  favor 
to  the  Chair  and  as  an  exercise  in 
abimdant  fairness  to  be  extremely  tol- 
erant of  the  rules  of  relevance  so  as  to 
permit  the  gentleman  from  Pennsyl- 
vania to  speak  his  mind  on  an  amend- 
ment that  he  will  be  offering. 

Now,  the  Chair  has  bent  over  back- 
ward in  an  effort  to  be  fair  with  the  mi- 
nority, and  the  Chair  believes  the  gentle- 
man from  Maryland  is  aware  of  that 
fact;  and  so  the  point  of  order  is  over- 
ruled. 

Mr.  BAUMAN.  Mr.  Speaker,  I  appeal 
the  ruling  of  the  Chair. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Maryland  appeals  from 
the  ruling  of  the  Chair. 

The  Chair  recognizes  the  gentleman 
from  Indiana  (Mr.  Brademas)  . 


MOTION    OmiRED    BT    MR.    BKADEUAS 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
to  lay  the  appeal  on  the  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Indiana  iMr.  Brade- 
mas) . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  233,  nays  139, 
answered  "present"  1,  not  voting  60, 
as  follows : 

[Roll  No.  428) 

YEAS— 233 


Addabbo 
Aifiika 
Albosta 
A  e  ander 
Ambro 
An  lerson. 

Calif. 
Andrews,  N.C. 
Annunzlo 
Anthony 
Appiejate 
Asnin 
Atkinson 
Bailey 
Balrtus 
Barnard 
Barnes 
Beard,  R.I. 
Ben'amln 
Bennatt 
Bevill 
Bineham 
Blanchard 
BoTgs 
Boland 
Boiling 
Boner 
Honior 
BojikeT 
Bouquard 
Brademas 
Breaux 
Brlnlcley 
Brodhead 
Brooks 
Brown,  Calif. 
Burllson 
Burton,  John 
Burton,  Phillip 
BjTon 
Carr 

Oavanaiigh 
Chappell 
Cbtsholm 
Clay 
Coelho 
Collins,  m. 
Conyers 
Corma-n 
n'Amoiirs 
Daniel,  Dan 
Danlelson 
Daschle 
de  la  Garza 
Delhims 
Derrick 
Dicks 
Dlngell 
Dl\on 
Donnelly 
Downey 
Drlnan 

Duncan,  Oreg. 
Early 
E-i'bardt 
Ed  par 

Edwards,  Calif. 
El  ■  ish 
Ertel 

F.vans.  Oft. 
Evans,  Ind. 
Pary 
Pa 'cell 
Fazio 
Perraro 
Plsi^er 
Plthlan 
Pllppc 


Florto 

Foley 

Ford,  Mich. 

Fountain 

Frenzel 

Frost 

Puqua 

G.irria 

Gaydos 

G-;phardt 

Gibbons 

GUckman 

Gonzalez 

Gore 

Gramm 

Cray 

Gudger 

Hall,  Ohio 

Hall.  Tex. 

Hamilton 

Hance 
Hanley 

Karkin 
Harris 
Hawkins 
Hefner 

Heftel 
Hiehtower 

Howard 

Huckaby 

Huehes 

Hutchinson 

Hutto 

Ichord 

Ire  and 

Jacobs 

Jenkins 

Jenrette 

Johns'!\  Cam 

Jones,  N.C. 

Jcnes.  Okla. 

Jones.  Tenn. 

Kaneruneler 

Kazen 

Kildee 

Ko^ovsek 

Kostmayer 

LaPaloe 

Ledereir 

Lehman 

Le.and 

I  evltas 

Uoyd 

Long,  La. 

Long,  Md. 

Lowry 

Luken 

Lundlne 

McCormack 

McHugh 

Magulre 

Markey 
Ma'^ul 
Mattox 
Mazzoll 
Mlkulskl 
Miller.  Oallf. 
M'n-** 
Mlnlsb 
Mitchell,  Md. 
Moffett 
Mt   Oban 
Montgomery 
Moorhead,  Pa 
Mote 

Murphy,  m. 
Mur^hv,  NY. 
Murphy.  Pa. 


Murtha 

Musto 

Mvers.  Ind. 

Myers.  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

No' an 

Nowak 

Oakar 

Oberstar 

Obey 

Otilnger 

Panetta 

Patten 

Patterson 

Pease 

Perkins 

Pevser 

Pickle 

Prever 

Prlc© 

Rahall 

Rangel 

Ratchford 

Roaiss 
Roberts 

Roe 

Rose 

Rosenthal 

Roytxd 

Ru^so 

Sabo 

Satterfleld 

Scheuer 

Sohro^^er 

Selberllng 

Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Pm  th.  Iowa 

Solarz 

Spellman 

Stack 

Stenholm 

Stewart 

Stokes 

Stra'ton 

Studds 

Sti-mp 

Swift 

Synar 

Thompson 

Traxler 

U'man 

Van  Deerlln 

Vanlk 

Vpn'o 

Volkmer 

Wa'Ten 

Watklns 

Weaver 

Whitley 

Whltten 

Wi    ipm-  Mont, 

Wilson.  C.  H. 

Winh 

Wolff 

Wo  pe 

Wvatt 

Yates 

Yatron 

Young.  Mo. 

Zablockl 


Abdnor 
Andrews, 
N.Dak. 
Archer 
AUiorook 
Bafa:is 
Bauman 
Baard,  Tenn. 
Bereuter 
Bethune 
Broomfleld 
Brown,  Ohio 

BlX>V:-.l,I 

Buchanan 

Burgener 

Butler 

Carney 

Carter 

Cheney 

Clausen 

Clingcr 

Coleman 

Collins,  Tex. 

Oonable 

Conte 

Corcoran 

Couirh  In 

Courter 

Cran?.  Daniel 

Crane,  Philip 

Daniel.  R.  W. 

Dannemeyer 
Davis.  Mich. 

D^rwlnski 
Devine 

Dickinson 
Doman 

Duncan,  Tenn. 

Edwards.  Ala. 

Elwards.  Okla. 

Emery 

Erdahl 

Enenborn 

Evans.  Del. 

Fenwlck 

Plndley 

Pish 

Forsythe 


NAYS— 139 

GUman 

Ginench 

Ooodllng 

Gradlson 

Grassley 

Green 

G.-isham 

Guyer 

Hagedom 

Hamaier- 
schmidt 

Fan-,?n 

Harsha 

Heckler 

HUlla 

Hinson 

Ho'Ienbeck 

Holt 

Hopkins 

Horton 

Hyde 

Jeffords 

Jeffries 

Johnson, 

Kemp 

Kindness 

Kramer 

la^omarslno 

Latta 

Leach,  Iowa 

I,pe 

Lent 

Lewis 

I  '-effler 

Lott 

Lujan 

I  iin-'ren 

McClory 

McKlnney 

M:idigan 

Marks 

Ma'-en'^ 

Marriott 

Martin 

Michel 

Miller,  Ohio 

Mitchell,  N.Y. 

Moore 


Colo. 


Moorhead, 

Calif. 

O'Brien 

Pashayan 

Paxil 

Petri 

Porter 

Prlt  chard 

Purse,  1 

Quayle 

Quliien 

Rallsback 

Regula 

Rinaldo 

Rltter 

Robinson 

Roth 

Rousselot 

RoyeiT 

Rudd 

Sawver 

Schulze 

Sebellus 

Sensenbrenner 

Shumway 

Shuster 
Smith,  Nebr. 
Snowe 

Snvder 

Spence 

Stanireland 

Stanton 

Stockman 

Tauke 

Taylor 

Thomas 

Trible 

Vnnier  Jagt 

Walker 

Wampler 

Whltehurst 

Whlttaker 

Wilson.  Bob 

Winn 

Wylle 

Youns,  Fla. 
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ANSWERED  "PRESENT"—! 


An-ierson,  HI 

Ashley 

AuColn 

Badham 

Be -1  ell 

Bellenson 

Blaggl 

Bowen 

Campbell 

Cleveland 

Cotter 

Davis,  S.C. 

Deckard 

Dodd 

Dougherty 

Ford,  Tenn. 

Fowler 

Glalmo 

Ginn 

Gold  water 


Wright 
NOT  VOTING— 60 

Rl'.->'inond 

Rodlno 

Rostenkowskl 


Guarlnl 

Holland 

Ho  t7,man 

Hubbard 

Kellv 

Leach,  La. 

Leath,  Tex. 

Livingston 

M'-C  oskey 

MrTla'ie 

McDonald 

McEwen 

McKav 

Mathls 

Mavroules 

Mica 

M^akley 

Nichols 

Pepper 

Rhodes 


Runnels 

Santlnl 

So'nmon 

St  Germain 

Staggers 

Stark 

Steed 

Svmms 

Tauzln 

Udall 

Wn-man 

White 

Williams,  Ohio 

Wi'-ion.  Tex, 

Wydler 

YounsT,  Alaska 

Zeferettl 


□  1050 
So  the  motion  to  table  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


DEPARTME^^^  OF  HOUSING  AND  UR- 
BAN DEVELOPMENT-INDEPEND- 
ENT AGENCIES  APPROPRIATIONS, 
1981 

Mr.  TRAXLER.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  Hou.se  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  <H.R.  7631)  mak- 
ing appropriations  for  the  Department 
of  Housing  and  Urban  Development,  and 
for  sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30. 
1981,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 


tion is  on  the  motion  offered  by  the  gen- 
tleman from  Michigan   (Mr.  Traxler », 
The  motion  was  agreed  to. 

IN     THE     COMMFTTEE     OF    THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R.  7631, 
with  Mr.  Levitas  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  House  rose  on  Thurs- 
day, July  24,  1980,  the  Clerk  had  read 
through  line  3  on  page  19.  Pending  was 
an  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Mitchell)  . 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Mitchell)  for  5 
minutes  in  support  of  his  amendment. 

Mr,  MITCHELL  of  New  York.  Mr. 
Chairman,  the  Appropriations  Commit- 
tee reduced  the  amount  for  civil  defense 
from  the  authorization  that  the  Armed 
Services  Committee  provided  from  $167 
million  to  $100  million.  We  have  experi- 
enced this  same  situation  for  4  years 
now.  and  this  has  prevented  the  United 
States  from  having  any  sort  of  civil 
defense  system  to  protect  its  population 
in  the  event  of  a  nuclear  war. 

My  amendment  merely  restores  the 
$67  million  that  the  Appropriations  Com- 
mittee cut  back  up  to  the  authorization 
level  of  our  Armed  Services  Committee. 

Remaining  at  last  year's  level  will  ac- 
complish just  what  we  accomplished  last 
year  toward  improving  civil  defense — 
which  was  absolutely  nothing.  We  do  not 
have  a  civil  defense  program  for  our 
Nation  today.  We  continue  to  go  along 
with  a  policy  of  mutual  assured  destruc- 
tion, whose  acronym  is  MAD,  and  it 
makes  an  excellent  acronym  for  this 
particular  foolish  policy. 

The  policy  is  that  both  the  United 
States  and  the  Soviet  Union  will  keep 
their  populations  defenseless  or  hold 
them  hostage  to  the  strong,  mighty 
nuclear  arsenals  of  the  other  nation. 
This  might  not  be  too  terrible  a  policy 
if  the  Soviet  Union  went  along  with 
it  but,  unfortunately,  they  have  not,  even 
though  the  United  States  has.  The  So- 
viet Union  has  developed  an  excellent 
civil  defense  system. 

One  might  well  ask  what  is  magic 
about  $167  million.  It  represents  the 
cost  of  the  first  year  of  a  comprehen- 
sive 7-year  civil  defense  program  for  our 
country.  We  have  never  had  this.  This 
would  be  the  first  year  of  that  kind 
of  a  comprehensive  program. 

To  me  the  case  is  clear  for  an  ade- 
quate civil  defense  system.  Everyone  in 
this  Chamber,  if  asked,  would  readily 
admit  that  he  desires  peace.  We  are 
told  by  our  leaders  that  the  best  way 
to  assure  peace  is  to  maintain  the  stra- 
tegic balance,  to  keep  things  even,  to 
keep  the  scales  from  favoring  the  So- 
viet Union. 

Our  leaders  also  tell  us  that  we  en- 
joy something  called  "rough  equiva- 
lence" in  weaponry,  that  our  weaponry-  is 
roughly  the  same  as  that  of  the  Soviet 
Union.  But  if  they  can  protect  their 
population  from  our  weapons  and  we 


cannot  protect  our  population  from 
their  weapons,  it  adds  up  to  them  hav- 
ing far  more  weapons.  It  makes  a 
mockery  of  the  strategic  balance.  It 
gives  a  great  advantage  to  the  Soviet 
Union  in  any  sort  of  confrontation. 

There  is  a  great  debate  about  just 
how  effective  the  Soviet  civil  defense 
system  is. 
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I  guess  no  one  will  know  the  answer 
to  that  question  until  it  is  too  late  to 
find  out. 

But  if  they  even  perceived  their  sys- 
tem to  be  far  superior  to  ours — and  most 
experts  agree  that  it  is — if  they  just 
think  their  system  will  protect  their  peo- 
ple, that  creates  a  very  dangerous  sit- 
uation which  gives  them  a  great  ad- 
vantage once  again. 

Mr.  Chairman,  we  can  also  measure 
their  superiority  by  how  hard  they  are 
trying.  They  are  trying  approximately  10 
times  harder  than  we  are  to  protect 
their  population.  When  it  comes  to  peo- 
ple, we  have  10.000  people  employed  full 
time  in  civil  defense.  They  have  100.- 
000.  When  it  comes  to  expenditures,  we 
expend  roughly  $100  million  a  year  for 
civil  defense  and  they  spend  over  $1 
billion. 

Mr.  Chairman,  when  it  comes  to 
casualties  we  have  the  high  numbers. 
Our  experts  tell  us  if  there  were  an  all- 
out  nuclear  war  and  both  sides  fired 
about  everything  they  have,  and  the  Sd- 
viets  had  time  to  put  their  civil  de- 
fense svstem  into  effect,  they  would  lose 
about  10  million  people  and  the  United 
States  would  lose  more  than  100  mil- 
lion people.  The  10-to-l  ratio  still  holds 
when  it  comes  to  casualties. 

Mr.  Chairman,  my  point  is.  if  we  want 
to  maintain  peace  we  have  to  keep  the 
balance  on  these  strategic  scales.  We 
have  to  keep  things  even. 

We  have  a  couple  of  choices.  One 
choice  is  to  develop  new  and  more  so- 
phisticated weapons,  expensive  weapons, 
and  target  them  toward  their  population 
so  we  can  kill  more  of  our  enemy.  An- 
other option  is  to  develop  a  civil  defense 
system  to  protect  our  people  from  their 
weapons  and  probably  prevent  war  in 
the  meantime. 

I  suggest  to  you,  Mr.  Chairman  it  is  far 
more  humane  to  save  American  lives 
than  to  destroy  the  lives  of  others  and 
for  all  of  those  who  are  interested  in  the 
fiscal  aspects  of  this  or  for  balancing  the 
budget,  it  also  happens  to  be  a  great  deal 
less  expensive. 

I  would  like  to  demonstrate  something 
on  the  basis  of  this  chart,  something 
about  the  options  for  civil  defense. 

Mr.  Chairman,  this  chart  was  the  re- 
sult of  a  study  by  an  interagency  group. 
It  was  requested  by  President  Carter  to 
find  out  just  what  our  options  are  in  civil 
defense. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Mitchell 
of  New  YorkVas  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  MITCHELL  of  New  York.  The 
scale  to  the  left  on  the  map  indicates 
how  many   people  will  survive  in   the 


event  of  a  nuclear  attack  with  the  vari- 
ous options.  At  the  present  time  we  are 
at  option  B.  We  have  almost  nothing  go- 
ing for  us  in  civil  defense  and  the  Com- 
mittee on  Appropriations,  year  after 
year,  will  give  us  nothing.  If  there  were 
all-out  nuclear  war  today  with  option  B, 
where  we  are  right  now,  less  than  40  per- 
cent of  our  population  would  survive.  If 
we  go  to  the  most  expensive  alterna- 
tive, option  F  where  we  build  shelters  for 
our  entire  population.  95  percent  of  our 
people  would  survive,  but  this  costs  $100 
billion.  If  this  Committee  on  Appropria- 
tions will  not  come  up  with  $67  million 
they  certainly  will  not  come  up  with  $100 
billion. 

The  best  compromise  as  I  see  it,  Mr. 
Chairman,  is  that  we  go  to  what  is  called 
the  D  prime  option  where  we  provide  a 
program  of  evacuation.  We  move  our 
people  out  from  where  the  bombs  are  go- 
ing to  go  off,  D  prime  saves  85  percent 
of  our  American  population. 

Mr,  Chairman.  I  would  like  to  point  up 
these  two  opt  ons  again.  The  option  that 
the  Committee  on  Appropriations  wants 
us  to  maintain  would  save  40  percent  of 
our  population  in  the  event  of  all-out 
nuclear  war.  The  one  I  opt  for  costs  a 
little  bit  more  and  would  save  85  percent 
of  our  population. 

Mr.  Chairman,  I  would  like  to  point 
out  that  all  day  long  we  talk  about  cost 
benefit  ratios  in  this  Ho'jse.  The  program 

1  opt  for— not  the  one  the  Committee  on 
Appropriations  would  like— w. 11  save  100 
million  American  lives  and  will  cost,  over 
a  7-year  period,  about  $1  billion.  If  we 
figure  that  on  a  CDSt  benefit  ratio,  that 
amounts  to  about  $10  for  an  American 
life.  Even  though  the  Committee  on  Ap- 
propriations does  not  feel  that  is  an  im- 
portant expenditure,  I  think  $10  for  an 
American  life  is  about  the  best  cost  bene- 
fit ratio  any  of  us  will  ever  see. 

We  talk  about  $67  million  as  being 
sort  of  a  big  number  It  is  of  course  a  lot 
of  money,  but  when  we  consider  It  in  the 
context  "of  our  overall  defense,  it  is  a  pit- 
tance. We  are  spending  more  than  $150 
biUion  on  our  offensive  effort  for  our 
troops,  our  tanks,  our  planes.  This  small 
amount  of  money,  this  S67  million  is  less 
than  one-tenth  of  1  percent  of  our  de- 
fense effort. 

Mr.  SKELTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  MITCHELL  of  New  York.  I  yield 
to  my  friend  from  Missouri. 

Mr.  SKELTON.  Mr.  Chairman.  I  would 
first  like  to  commend  the  gentleman  from 
New  York  on  his  sponsorship  of  the 
amendment.  I  am  pleased  to  have  been 
named  a  cosponsor  of  the  measure.  I 
think  this  vote  on  this  amendment  could 
very  well  be  the  most  important  strategic 
defensive  vote  of  our  session.  I  commend 
the  gentleman.  I  wish  to  speak  to  the 
amendment  further  later  I  wish  the 
measure  well,  because  It  is  direly  needed. 

Mr.  MITCHELL  of  New  York.  I  thank 
the  gentleman  for  his  support  and  for 
his  word:?  of  wisdom  when  it  comes  to 
nuclear  war  and  civil  defense. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent.  Mr.  Mitchell 
of  New  York  was  allowed  to  proceed  for 

2  additional  minutes.) 
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Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  do  not  even  know  the  make- 
up of  the  Committee  on  Appropriations, 
a  committee  apparently  opposed  to  civil 
defense,  apparently  opposed  to  a  pro- 
gram to  protect  our  population,  as  far  as 
their  hawk-dove  orientation  is  con- 
cerned. But  this  is  one  defense  measure 
everyone  in  the  Chamber  can  support. 
For  hawks  it  can  be  supported  because 
it  is  part  of  a  full  and  well-rounded 
defense  program.  All  we  have  now  is  an 
offensive  capability. 

Mr.  Chairman,  for  the  doves  it  is  a 
system  which  can  be  supported  because 
it  is  not  destructive  at  all.  it  is  passive, 
it  is  inexpensive,  it  helps  to  prevent  war 
because  it  balances  those  strategic  scales 
which  it  is  so  important  to  balance.  It 
also  protects,  in  the  event  of  an  all-out 
nuclear  war,  100  million  American  lives. 

I  think  for  those  who  generally  vote 
against  defense  expenditures  can  sup- 
port this  in  good  conscience.  If  you  can- 
not vote  for  the  weapon  systems  we  need 
to  defend  our  Nation,  at  least  vote  for 
a  program  that  gives  us  a  place  to  hide. 

AMENDMENT  OrTERED  BT  MR.  SHCSTER  AS  A 
STTBSniU'IE  FOR  THE  AMENDMENT  OFFERED 
BT    MS.    MITCHELL    OF    NEW    YORK 

Mr.  SHUSTER.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Shuster  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Mitchell  of  New  York: 

None  of  the  funds  appropriated  for  the 
emergency  preparedness  and  mobilization 
program  may  be  used  to  purchase  oU  that 
originated  In  Libya,  where  evidence  has  been 
presented  that  said  oil  did  In  fact  originate 
In  Libya. 

Mr.  TRAXLER.  Mr.  Chairman.  I  re- 
serve a  point  of  order  against  the 
amendment  of  the  gentleman  from 
Pennsylvania  ^Mr.  Shtjster^. 

Mr.  BAUMAN.  Mr.  Chairman,  I  also 
reserve  a  point  of  order  against  the 
amendment. 

Mr.  SHUSTER.  Mr.  Chairman.  I  use 
this  as  a  mechanism  to  focus  on  an  issue 
of  great  importance  to  the  minority  and 
junior  Members  of  both  parties.  By  way 
of  background  leading  up  to  the  Libyan- 
HUD  relation.ship.  I  wish  to  inform  the 
House  that  this  morning  I  delivered  to 
the  Speaker  of  the  House  a  letter  ex- 
pressing our  shock  and  disappointment 
with  the  sudden  reversal  of  a  many  year 
custom  in  this  House  where  the  Chair 
refused  to  recognize  Members  for  1- 
minute  speeches  at  the  beginning  of  the 
days  session. 

This  decision  has  far-reaching  impli- 
cations for  the  minority's  right  to  be 
heard  in  a  timely  fashion  on  public 
topics  of  its  choice.  Whether  we  are 
talking  about  HUD  or  Carter  or  the 
Libyan  scandals.  I  think  there  are  seven 
points  which  should  be  made  relevant  to 
this  development,  this  sudden  develop- 
ment. The  first  is  the  very  fact  that  this 
custom  of  1 -minute  speeches  has  been 
an  integral  and  initial  part  of  every- 
day's  proceedings  since  Sam  Rayburn 
initiated  it  many  years  ago.  suggests  that 
it  should  not  be  hghtly  or  suddenly  dis- 
carded. 
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Such  a  decision  deserves  careful, 
thoughtful  consideration. 

Second,  the  argument  that  1-minute 
speeches,  whether  they  deal  with  Carter 
or  Libyan  oil,  or  anything  else,  had  to 
be  dispensed  with  yesterday  at  the  be- 
ginning of  the  session  hardly  fits  the 
facts  when  only  four  Members  were 
seeking  recognition  and  the  day's  legis- 
lative business,  even  though  unfinished, 
was  concluded  before  6  p.m. 

Third,  the  circumstances  surrounding 
the  sudden  change  in  procedure  were  at 
least  suspicious.  Earlier  in  the  week,  1- 
minute  speeches  by  minority  Members 
about  the  Democratic  administration's 
Libyan  scandal  had  received  widespread 
national  coverage.  By  moving  1-minute 
speeches  to  the  end  of  the  day's  session, 
the  Democratic  leadership  was  effec- 
tively cutting  off  those  speeches  for 
availability  as  news  of  the  day. 

Fourth,  by  eliminating  the  1-minute 
speeches  at  the  beginning,  the  majority 
is  effectively  stifling  one  of  the  few 
avenues  of  expression  under  the  con- 
trol of  minority  Members.  Except  for  1- 
minute  speeches,  the  majority  controls 
what  topics  will  be  debated  in  the  House, 
when  they  will  be  debated,  and  under 
what  rules. 

Fifth,  1-minute  speeches  are  especially 
important  for  new  Members  on  both 
sides  of  the  aisle,  because  they  must 
often  wait  for  hours  or  days  to  express 
themselves  in  committee  or  on  floor  de- 
bate, since  the  seniority  system  puts 
them  at  the  bottom  of  the  ladder.  Some- 
times, they  are  allocated. 

POINT  OF   order 

Mr.  JOHN  L.  BURTON.  A  point  of  or- 
der. Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
stsitf*  it 

Mr.  JOHN  L.  BURTON.  The  gentle- 
man from  California  rises  to  inquire  of 
the  Chair  if  the  gentleman  is  speaking 
on  the  HUD  appropriation  bill  or  has 
got  an  amendment  to  the  House  rules. 

The  CHAIRMAN.  Tlie  gentleman  from 
Pennsylvania  is  addressing  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania. 

Mr.  SHUSTER.  I  thank  the  Chair. 

Mr.  JOHN  L.  BURTON.  I  just— we 
have  an  agreement  to  let  him  talk  out 
of  order? 

The  CHAIRMAN.  The  Chair,  v/ith  the 
sufferance  of  the  Committee  and  at  this 
point  in  the  proceedings,  is  personally 
willing  to  allow  the  gentleman  from 
Pennsylvania  broad  leeway — very  broad. 

Mr.  SHUSTER.  I  thank  the  Chair,  and 
will  continue. 

Mr.  BAUMAN.  'Will  the  gentleman 
yield  for  a  parliamentary  inquiry? 

Mr.  SHUSTER.  If  I  might  conclude, 
then  I  would  be  happy  to  yield. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  is  recognized. 

Mr.  SHUSTER.  Sometimes,  junior 
Members  are  allocated  no  time  whatso- 
ever in  floor  debate  due  to  the  rigid  time 
constraints  in  general  debate.  Junior 
Members  should  not  be  denied  the  very 
limited  time  to  be  heard,  which  they  can 


only  secure  on  occasion  through  the  1- 
minute  speeches. 

Sixth,  if  indeed  in  extraordinary  cir- 
cumstances the  press  of  business  requires 
that  substantial  time  not  be  consumed  in 

1-minute  speeches,  then  this  matter 
could  quite  easily  be  announced  when 
the  week's  legislative  agenda  is  released, 
and  at  the  discretion  of  the  Chair  the 
number  of  1-minute  speeches  permitted 
at  the  beginning  of  the  day  limited  and 
allocated  equitably  between  the  major- 
ity and  the  minority. 

Seventh,  ii  the  majority  leadership  be- 
lieves a  longstanding,  significant  custom 
of  the  Hou.se  should  be  changed,  then  it 
should  be  done  m  consultation  with  the 
minority  and  not  suddenly  and  arbitrar- 
ily presented  to  the  minority  as  a  fait 
accompli.  'While  you  have  the  right  to 
govern,  we  have  the  right  to  be  consult- 
ed. The  minority  has  a  limited  number 
of  remedies  available  when  it  believes 
that  they  are  not  receiving  fair  consid- 
eration, and  the  minority  is  properly  re- 
luctant to  resort  to  those  procedures. 

But  cooperation,  Mr.  Chairman,  in  ex- 
pediting the  day's  business  is  a  two-way 
street.  'We  urge  that  the  majority  re- 
think its  position  and  permit  both  the 
majority  and  minority  to  be  heard  in  a 
timely  fashion  on  1-minute  speeches  at 
the  beginning  ot  the  day.  The  minority 
will  not  be  gagged,  and  we  demand  that 
the  Sam  Rayburn  custom  of  this  House 
be  upheld. 

Mr.  THOMAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  THOMAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  old  political  saying  was,  "If  you 
can't  stand  the  heat,  get  out  of  the 
kitchen." 

Apparently,  the  Deraocratic  leadership 
has  changed  that  to  say,  "If  you  can't 
stand  the  heat,  move  the  kitchen." 
point  of  order 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
these  people  are  not  talking  about  a 
relevant,  germane  amendment  to  this 
bill,  and  I  think  it  is  outrageous  that 
the.se  dilatory  tactics  go  on  in  the  peo- 
ple'.s  House. 

The  CHAIRMAN.  The  gentleman 

Mr.  JOHN  L.  BURTON.  Makes  a  point 
of  order  it  is  out  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  make  a  point  of  order? 

Mr.  JOHN  L.  BURTON.  Ye.s.  He  is  out 
of  order.  'Would  you  rule  on  my  point  of 
order? 

The  CHAIRMAN.  The  gentleman  n.ust 
proceed  in  order. 

Mr.  JOHN  L.  BURTON.  Proceed  in 
order.  His  time  is  expired? 

Mr.  SHUSTER.  I  am  delighted  to  yield 
to  the  gentleman  from  Maryland.  I  am 
delighted  to  yield  for  1  .Tinute  to  any- 
body who  would  like  to  be  recognized  for 
1  minute. 

Mr.  JOHN  L.  BURTON.  'Will  the  gen- 
tleman yield  for  a  minute,  or  will  you 
gag  me? 
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Mr.  SHUSTER.  I  will  be  delighted  to 
yield  to  the  gentleman  for  1  minute. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 

Does  the  gentleman  from  Michigan 
insist  on  his  point  of  order? 

Mr.  TRAXLER.  Does  the  gentleman 
from  Pennsylvania  insist  on  his  amend- 
ment? 

Mr.  SHUSTER.  Considering  the  dis- 
cussion I  have  had  with  the  gentleman, 
I  ask  unanimous  consent  to  withdraw  my 
amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  JOHN  L.  BURTON.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Does  the  gentleman  from  Michigan 
insist  on  his  point  of  order? 

Mr.  TRAXLER.  Mr.  Chairman,  I  raise 
the  point  of  order  and  I  insist  on  my 
point  of  order,  most  regretfully. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  TRAXLER.  The  point  of  order, 
Mr.  Chairman,  is  that  the  amendment  is 
not  germane  and  imposes  new  and  addi- 
tional duties  upon  the  administrator 
which  are  not  contemplated  in  the  en- 
abling legislation.  It  goes  beyond  the 
law. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  desire  to  be  heard? 

Mr.  SHUSTER.  No,  I  do  not  concede 
the  point  of  order  because  it  indeed  is 
germane,  and  while  I  was  quite  willing  to 
ask  to  withdraw  this  amendment,  it  is 
a  germane  amendment.  This  does  not 
impose  any  new  condition.  This  simply 
places  a  limitation  on  an  appropriation 
bill,  and  indeed  we  are  very  careful  to 
say  that  the  limitation  is  imposed  only 
where  evidence  has  been  presented. 
Therefore,  this  does  not  impose  anv  ad- 
ditional condition,  and  my  amendment 
is  in  order. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

While  the  amendment  offered  by  the 
gentleman  from  Pennsylvania  may  be 
germane  to  the  subject  before  the  com- 
mittee at  this  time,  it  is  the  view  of  the 
Chair  tliat  the  amendment  does  impose 
additional  duties  in  that  it  requires  the 
presentation  of  evidence  which  must  be 
considered  by  someone  in  order  to  make 
the  determination  that  the  oil  in  fact  did 
originate  in  Libya. 

As  such,  the  Chair  is  constrained  to 
sustain  the  point  of  order,  and  the  point 
of  order  is  sustained. 

Mr,  SKELTON.  Mr.  Chairman.  I  rise 
to  speak  in  favor  of  the  Mitchell-Skelton 
amendment. 

Mr.  Chairman.  I  rise  in  favor  of  the 
amendment  offered  bv  the  gentleman 
from  New  York  (Mr.  Mitchell),  which 
I  am  pleased  to  have  co.sponsored  with 
him  and  worked  with  him  at  length  to 
reach  this  point  today.  It  is  rather  un- 
fortunate that  this  amendment  comes 
up  in  this  mode,  under  the  independent 
agency  appropriation,  because  under 
authorization  this  is  authorized  under 
the  .^rnied  Ser\-iccs  Committee. 

The  Armed  Services  Committee  au- 
thorized for  emergency  preparedness 
and  civil  defense  purposes  $167  million. 
This  particular  subcommittee  and  com- 


mittee which  dealt  with  it,  dealt  with  it 
as  an  Independent  agency,  and  I  feel  did 
not  have  the  full  purview  which  the  topic 
requires. 

Mr.  Chairman,  we  have  authorized  al- 
ready a  full  civil  defense  program  in  this 
body.  I  think  it  is  now  time  for  us  to 
either  fish  or  cut  bait.  I  think  we  must 
decide  now  about  having  a  strong  civil 
defense  for  our  Nation,  I  ask,  Mr.  Chair- 
man, that  we  look  back  in  history  just  a 
few  years,  to  1939,  where  in  this  very 
Chamber  a  vote  was  had  on  whether 
to  fortify  the  Island  of  Guam  and  in- 
crease its  naval  fortifications.  That  lost. 
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In  1941  the  draft  extension  amendment 
came  before  this  body,  and  it  passed  by 
merely  one  vote. 

History  has  told  us  and  the  warlords 
and  their  associates  have  told  us  that  the 
Japanese  felt  a  signal  from  th"s  country 
that  we  would  not  protect  and  defend  our 
interests  in  the  Pacific  as  a  result  of  those 
two  actions  by  this  body. 

I  also  wish  to  point  out  the  importance 
of  this,  as  has  been  stated  by  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  Gen. 
David  C.  Jones,  when  he  testified  and 
said: 

To  complement  their  strategic  offensive 
posture,  the  Soviets  maintain  large  strategic 
defense  forces  and  an  e.xtenslve  civil  defense 
program. 

Compared  to  the  Soviet  counterpart  the 
tJ.S.  civil  defense  program  Is  funded  at  a  very 
low  level  and  Is  relatively  Ineffective. 

Today  we  make  it  an  effective  program. 
It  actually  is  and  should  be  a  part  of  our 
strategic  defense.  The  U.S.S.R.  expends 
in  excess  of  $2  billion  a  year  for  civil  de- 
fense, and  we  are  just  trying  to  get  ours 
at  the  authorized  level  of  $167  million. 

There  has  been  a  clear  national  policy 
that  is  coherent,  passed  earlier  by  this 
body  as  an  amendment  to  the  Defense 
Authorization  Act.  The  U.S.  Senate,  in  a 
similar  and  parallel  action,  has  passed 
the  Eagleton  amendment,  which  is  very 
similar  to  that  which  was  passed  here. 
Thus  we  now  have  a  coherent  national 
civil  defense  policy. 

At  a  later  time.  Mr.  Chairman,  when  we 
are  in  the  full  House,  I  will  include  the 
amendment  that  was  passed  here,  as  well 
as  the  Senate  amendment,  as  extra  mate- 
rial so  that  the  Members  of  this  bodv  can 
see  that  we  now  have  a  civil  defense 
policy.  'What  we  have  to  do  now  is  pay 
for  it. 

We  have  provided  in  this  amendment 
not  just  for  nuclear  civil  defense,  we  have 
provided  for  dual  defense.  We  have  had 
tornadoes,  floods,  and  hurricanes,  for  ■we 
know  that  civil  defense  is  an  integral 
part  of  protecting  the  people  of  our  coun- 
try. 

Mr.  Chairman,  this  is  an  important 
amendment  for  all  of  us.  It  is  much 
cheaper  than  the  alternative,  should  we 
not  pass  it. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr,  SKELTON.  I  yield  to  my  friend, 
the  gentleman  from  New  York. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  want  to  commend  my  col- 
league,  the   gentleman   from   Missouri 


(Mr.  SKELTON),  on  his  excellent  state- 
ment and  his  strong  support  for  civil  de- 
fense. 

The  gentleman  pointed  out  that  we 
have  no  credible  civil  defense  system  for 
our  Nation,  and  our  failure  in  this  House 
to  provide  a  civil  defense  system  borders 
on  a  derehction  of  our  responsibility  to 
provide  for  the  common  defense. 

I  would  like  to  remind  my  friend  of 
an  interview  that  Mr.  Tirana,  the  former 
Director  of  DCPA,  engaged  in  just  be- 
fore he  left  office  as  to  the  status  of  our 
civil  defense  position.  He  was  asked  at 
the  end  of  the  interview  what  he  would 
advise  his  family  to  do  if  there  were  a 
nuclear  threat. 

He  said,  "I  would  tell  my  wife  and  kids 
to  get  in  the  car  and  to  drive." 

The  interviewer  asked.  "Where?" 

He  said,  "I  don't  know." 

That  is  where  we  are  now.  We  do  not 
have  anything  at  all  to  point  to  in  the 
way  of  civil  defense,  and  I  think  it  is 
terrible  that  the  Committee  on  Appro- 
priations cannot  come  up  with  $167  mil- 
lion in  this  House  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Skelton)  has 
expired. 

'By  unanimous  consent.  Mr.  Skelton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SKELTON.  Mr.  Chairman,  in  re- 
sponse to  the  gentleman  from  New  York 
( Mr.  Mitchell  > ,  let  me  .say  that  I  ap- 
preciate his  work  and  his  leadership  in 
this  area. 

We  are  not  asking  for  that  much. 
Would  this  amendment  or  this  subject 
be  in  the  Armed  Services  appropriations 
area,  I  think  we  would  not  have  this  par- 
ticular dialog  that  we  are  having  to- 
day or  the  necessity  for  it. 

This  is  a  strategic  national  defense 
issue.  All  of  us  must  recognize  that.  It 
is  part  of  our  strategic  national  defense, 
just  as  much  as  the  submarines  and  the 
MX  missiles  that  we  discuss  at  length 
in  this  body. 

Mr.  Chairman,  I  certainly  hope  that 
the  amendment  is  agreed  to. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  Yes,  I  yield  to  my 
friend,  the  gentleman  from  Georgia. 

Mr.    BRINKLEY.    Mr.    Chairman,    I 

wish  to  compliment  the  gentleman  in  the 

well  and  the  gentleman  from  New  York 

Mr.  Mitchell  I    for  their  leadership  in 

this  important  field. 

I  would  point  out  that  there  are  two 
very  real  reasons  why  we  should  adopt 
this  amendment.  The  first  is  a  practical 
reason.  If  we  go  to  dual  use,  it  is  cost 
effective.  We  get  a  spillover  effect  from 
a  wartime  need,  and  we  get  a  practical 
peacetime  benefit  from  planning  for  and 
responding  to  the  natural  disasters 
which  always  come,  the  hurricanes,  the 
tornadoes,  the  wind  storms  and  light- 
ning, whatever  they  may  be.  that  always 
come.  We  have  to  be  prepared  for  those 
also.  Thus  we  will  know  that  we  have  a 
svstem  that  is  a  functional  system  and 
one  which  could  respond  to  a  wartime 
situation. 

The  second  point  is  the  psychological 
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thing.  The  gentleman  referred  to  Guam 
in  World  War  II  and  the  fact  that  the 
Japanese  took  it  as  a  signal  of  our  un- 
preparedness.  So  it  was  with  the  Oxford 
oath,  which  was  also  perceived  by  Hitler 
to  be  a  sign  of  the  decay  and  moral 
decadence  of  England,  and  it  precipi- 
tated perhaps  in  some  degree  the  on- 
coming of  World  War  n. 

Mr.  SKELTON.  Mr.  Chairman.  I  might 
interrupt  the  gentleman  at  that  point. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Skelton) 
has  expired. 

(By  unsuiimous  consent,  Mr.  Skelton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SKELTON.  Mr.  Chairman,  if  the 
gentleman  will  recall,  history  tells  us  that 
nearly  to  a  man  those  who  took  the  Ox- 
ford oath  ended  up  doing  battle  against 
Nazi  Germany. 

Mr.  BRINKLEY.  Yes.  that  is  correct. 
And  that  certainly  shows  that  we  are 
well  intentioned  and  we  will  all  serve  our 
country  in  the  finest  and  fullest  manner 
feasible  as  we  see  our  right  and  obliga- 
tion to  do  it. 

But  this  is  the  time  and  the  day  for 
decision.  It  is  time  to  provide  this  insur- 
ance. It  is  time  to  be  cost  effective  in  a 
practical  way  £ind  also  in  a  psychological 
manner. 

Mr.  SKELTON.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  TRAXLER.  Mr.  Chairman.  I  rise 
in  reluctant  opposition  to  the  distin- 
guished gentleman's  amendment. 

Surely  there  are  no  more  knowledge- 
able Members  of  this  body  than  the  two 
distinguished  authors  of  this  amend- 
ment. I  treasure  and  value  them  as  good 
friends  and  as  Members  who  have  a  high 
degree  of  expertise  in  this  matter,  and 
it  is,  therefore,  with  great  reluctance 
that  I  must  oppose  the  amendment.  I  say 
that  not  only  because  of  my  friendship 
with  them  and  my  recognition  of  the 
knowledge  they  bring  to  this  body  and 
their  dedication  to  this  area  of  defense, 
especially  civil  defense,  but  because  I  am 
not  opposed  to  civil  defense.  However.  I 
must  oppose  the  amendment. 

Mr.  Chairman.  let  me  say  that  the  So- 
viet Union  is  often  credited  with  hav- 
ing a  viable  civil  defense  program.  I  am 
going  to  relate  findings  published  by  the 
Director  of  Central  Intelligence  con- 
cerning Soviet  civil  defense.  The  report 
is  dated  July  1978. 

The  Soviet  program  is  und^r  military 
control.  It  is  meant  to  contribute  to  the 
maintenance  of  a  functioning  logistic 
base  for  continuing  military  operations, 
to  help  limit  human  and  material  losses, 
and  to  help  enable  the  Soviets  to  speed 
recovery  from  the  effects  of  nuclear  war. 

Soviet  civil  defense  has  three  main  ob- 
jectives: To  protect  the  people,  to  pro- 
tect the  sources  of  economic  productivity. 
and  to  sustain  the  surviving  population. 
The  following  statements  are  the  CIA  as- 
sessments of  the  Soviet's  ability  to  ac- 
complish those  objectives: 

(1)  The  Soviets  probably  have  sufflclent 
blast  shelter  space  In  hardened  command 
posts  for  virtually  all  the  leadership  elements 
at  all  levels  (about  IIO.OOO  people). 

(2)  Shelters  at  key  economic  installa- 
tions could  accommodate  about  12  to  24 
percent  of  the  total  work  force 


(3)  A  minimum  of  10  to  20  percent  of  the 
total  population  in  urban  areas  (Including 
essential  workers  at  economic  Installations) 
could  be  accommodated  at  present  In  blast- 
resistant  shelters.  By  1985,  the  percentage  of 
the  urban  population  that  could  be  sheltered 
would  rise  to  15  to  30  percent,  assuming  no 
change  in  the  present  rate  of  shelter  con- 
struction. 

(4)  Soviet  measures  to  protect  the  econ- 
omy could  not  prevent  massive  industrial 
damage. 

(5)  With  at  least  several  weeks  to  build  up 
reserves  and  distribute  supplies  of  food  and 
fuel,  the  Soviets  could  probably  provide  ade- 
quate supplies  to  sustain  the  relocated  and 
surviving  urban  population  In  the  period 
Immediately  folowlng  a  nuclear  attack. 

The  cost  of  the  1976  Soviet  civil  de- 
fense program  was  estimated  to  be  400 
million  rubles — or  less  than  1  percent  of 
the  estimated  Soviet  defense  budget.  Ac- 
cording to  the  CIA.  if  the  three  elements 
of  the  Soviet  program  were  to  be  du- 
plicated in  the  United  States,  it  would 
cost  about  $2  billion  in  1976  dollars — with 
about  three-fourths  representing  man- 
power costs.  That  figure  is  probably 
closer  to  $3  billion  today. 

Mr.  Chairman,  my  point  is  that  since 
it  would  require  billions  to  match  the 
Soviet  civil  defense  program,  the  gen- 
tleman's amendment  to  add  $67  million 
is  a  useless  gesture.  It  will  not  signifi- 
cantly improve  this  country's  civil  de- 
fense posture.  I  urge  the  Members  to 
agree  with  the  committee's  recommen- 
dation to  maintain  civil  defense  at  the 
1980  level. 

Mr.  SKELTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAXLER.  I  am  pleased  to  yield 
to  my  pood  friend,  the  gentleman  from 
Missouri. 

Mr.  SKELTON.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  remarks  be- 
cause he  just  made  the  case  for  a  strong 
American  civil  defense. 

Quoting  the  CIA  report  of  1978.  which 
I  might  say  is  outdated.  I  suggest,  makes 
the  case  for  the  need  for  American  civil 
defense.  If  we  are  to  have  a  strategic 
defense  in  this  country,  not  just  offen- 
sive, we  must  be  able  to  protect  our  peo- 
ple, our  population,  our  industry,  and 
our  leaders.  A  strong  civil  defense  has 
the  same  effect  as  a  workable  antiballis- 
tic  missile  system. 

Mr.  Chairman,  I  say  that  the  gentle- 
man has  just  made  the  case  and  made 
the  argument  for  the  Mitchell-Skelton 
amendment. 

Mr.  TRAXLER.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  observation. 
Obviously  I  do  not  agree  with  him. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  TRAXLER.  I  yield  to  my  good 
friend,  the  gentleman  from  California. 
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Mr.  CHARLES  H.  WILSON  of  CaU- 
fomia.  How  much  money  does  the  com- 
mittee have  in  their  bill  for  FEMA? 

Mr.  TRAXLER.  Approximately  $100 
million. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. And  this  amendment  would  add 
an  additional  $67  million? 

Mr.  TRAXLER.  The  gentleman  is  cor- 
rect. 


Mr.  CHARLES  H.  -WILSON  of  Cali- 
fornia. In  the  hearings  that  the  gentle- 
man held,  what  was  the  testimony  of 
the  Director  of  FEMA  and  the  Agency 
that  would  spend  the  money?  Do  they 
have  some  plan  to  spend  this  money? 
Can  they  use  the  money  if  the  money 
is  given  to  them? 

Mr.  TRAXLER.  They  testified  in  sup- 
port of  the  President's  budget,  which  in- 
cluded $120  million  for  civil  defense.  The 
committee  made  a  reduction  of  some  $20 
million  in  that  regard.  We  felt  that  ac- 
tually the  amount  that  they  could 
adequately  handle  was  about  $100  mil- 
lion, which  is  the  amount  in  the  bill. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Does  the  amendment  of  the  gentle- 
man from  New  York  indicate  where  this 
money  would  be  spent  or  is  it  just  added 
to  the  $100  million? 

Mr.  TRAXLER.  I  would  be  pleased  to 
yield  to  the  gentleman  from  New  York 
to  respond  to  that  question. 

Mr.  MITCHELL  of  New  York.  We  have 
been  through  this  dialog  for  4  years  now, 
and  I  think,  if  the  gentleman  from  Cali- 
fornia thinks  back  a  little,  he  will  recall 
it.  There  is  a  comprehensive  7-year  pro- 
gram for  civil  defense.  It  earmarks  every 
single  nickel  in  this  nearly  $2  billion  pro- 
gram. Every  single  category  is  specified: 
every  single  one  is  described.  The  program 
has  been  in  existence  and  it  is  the  one 
I  pointed  to  as  being  D-prime  that  Presi- 
dent Carter  requested  4  years  ago.  So  It 
is  there.  It  is  all  programed.  It  is  ready 
to  roll.  We  just  need  an  appropriation 
approval. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. I  would  agree  with  the  chairman  of 
the  subcommittee.  I  think  this  is  com- 
pletely unnecessary.  I  do  not  know  if  the 
gentleman  has  a  chance  of  beating  the 
amendment.  It  is  a  motherhood  amend- 
ment. But  the  money  is  not  needed.  It  is 
a  bad  amendment,  and  I  would  hope  that 
it  would  be  defeated. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Traxler)  has 
expired. 

(By  unanimous  consent.  Mr.  Traxlbr 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  TRAXLER.  Mr.  Chairman,  this  Is 
similar  to  the  amendment  that  was  of- 
fered last  year.  I  want  the  gentleman 
from  New  York  to  know  that  each  year 
he  grows  more  eloquent.  I  want  to  re- 
state the  point  I  am  trying  to  make  in 
connection  with  the  observations  of  the 
CIA  in  relationship  to  the  Soviet  civil 
defense  effort.  The  $67  million  amend- 
ment which  I  recognize  is  startup  mon- 
ey, and  the  billion  dollars  that  will  be 
spent  over  the  7  years  under  the  gen- 
tleman's proposal,  candidly  and  honestly 
would  not  do  the  job  and  is  not  adequate 
to  match  the  Soviet  effort. 

Surely,  we  are  not  asking  our  colleagues 
for  sympathy,  but  I  must  tell  the  Mem- 
bers that  our  task  is  not  an  easy  one  on 
this  committee.  You  have  suggested  limi- 
tations through  the  budget  resolution 
upon  us  in  terms  of  how  much  money 
we  can  recommend  for  appropriations. 
We  must  exercise  some  value  judgments. 
I  would  not  tell  the  Members  that  in 
every  case  we  have  made  the  right  deci- 
sion; I  would  say  to  the  gentleman  who 
has  offered  the  amendment  that  in  this 
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instance  in  the  opinion  of  the  subcom- 
mittee and  the  full  committee  we  have 
done  the  right  thing. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TRAXLER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MITCHELL  of  New  York.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  if  the  gentleman  has 
had  a  chance  to  review  the  chart  that  I 
had  with  me  in  the  Chamber,  the  gen- 
tleman would  have  noticed  that  there  is 
a  far  better  program  where  we  can  shel- 
ter 95  percent  of  our  population  if  the 
Appropriations  Committee  wants  to  come 
up  with  something  like  $95  billion.  I  am 
sure  that  if  we  cannot  get  a  mere  $67 
million,  we  are  not  going  to  get  a  better 
program. 

I  am  asking  for  the  best  one  that  we 
can  get,  one  that  protects  85  percent  of 
the  American  people,  that  improves  our 
survivability  by  100  million  American 
lives.  It  seems  a  small  amount  of  money 
to  spend  to  save  100  million  American 
lives. 

I  would  suggest  that  the  committee  bill 
is  penny  wise  and  pound  foolish.  You 
save  a  few  million  dollars  by  unbalancing 
the  strategic  scales  to  start  a  war.  It 
seems  like  it  is  just  a  simple  thing  to 
spend  the  money,  give  us  a  program  that 
would  protect  our  population,  and  keep 
the  strategic  scale  balanced. 

Mr.  COUGHLIN.  Mr.  Chairman.  I  rise 
in  reluctant  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  it  is  difficult  to  rise  in 
opposition  to  an  amendment  that  would 
provide  additional  funding  for  civil  de- 
fense. Certainly  none  of  the  members  of 
this  subcommittee  are  opposed  to  civil 
defense.  Sometimes  programs  that  on 
their  face  snund  good  really  do  not  ap- 
pear to  have  a  payoff  when  you  examine 
them  very  closely.  If  we  had  a  really  co- 
herent civil  defense  policy,  if  we  had  a 
real  solid  program,  then  I  think  the 
members  of  this  subcommittee  would 
more  willingly  appropriate  more  money 
for  it.  We  sat  and  listened  to  the  mem- 
bers of  FEMA  on  what  they  were  prepar- 
ing for  civil  defense,  and  really  what  is 
being  done  is  the  preparation  of  a  series 
of  evacuation  plans. 

Some  of  these  plans,  as  was  docu- 
mented in  the  Washington  Post  recently, 
simoly  do  not  make  a  g-eat  deal  of  sense. 
In  fact,  they  are  nonsense.  The  Washing- 
ton Post  reported  a  plan  for  tie  evacua- 
tion of  Washington.  DC.  for  example, 
would  require,  first  of  all.  3  davs'  notice 
of  the  attack.  It  would  then  require  de- 
pendence upon  volunteer  bus  drivers  to 
evacuate  the  citizens  of  Washington,  and 
some  of  them  would  be  taken  to  places 
like  the  Homestead,  a  luxurious  resort  in 
Hot  Sprines,  Va.  When  vou  look  at  that 
kind  of  planning  and  that  kind  of  ex- 
penditure of  money,  it  is  really  not  a 
pavoff  for  the  taxoavers  and  is  not  real 
civil  defense.  It  is  nonsense. 

It  is  for  this  reason  that  the  subcom- 
mittee reluctantly  opposes  this  amend- 
ment to  increase  the  money  for  civil  de- 
fense. If  we  have  a  coherent,  rational 


Mr.  SKELTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  SKELTON.  Mr.  Chairman,  I  wish 
to  point  out  that  we  now  have  a  coherent 
national  civil  defense  policy. 

Earlier  this  year  an  amendment  was 
passed  setting  forth  a  complete  civil  de- 
fense policy  through  the  Armed  Services 
Committee  authorization  process.  The 
U.S.  Senate  3  weeks  ago  passed  a  parallel 
amendment  setting  forth  a  coherent  na- 
tional civil  defense  policy.  We  have  au- 
thorized in  the  armed  services  authoriza- 
tion bill  $167  million.  I  think  we  should 
stick  to  that.  We  have  it.  It  is  this  year. 
We  can  do  it.  There  is  no  reason  to  put 
it  off.  The  policy  is  here.  It  has  been 
voted  upon  here,  it  has  been  voted  upon 
in  the  U.S.  Senate.  I  think  this  is  the 
year  for  fruition  of  a  strong  national  civil 
defense. 

Mr.  COUGHLIN.  I  appreciate  what  the 
gentleman  is  saying,  and  yet  it  occurs  to 
me  as  not  being  a  really  rational  policy. 
If  the  evacuation  plan  for  Washington. 
DC.  requires  3  days'  notice,  and  if  we 
have  people  sitting  around  and  we  are 
paying  them  money  to  draw  up  that  kind 
of  a  plan,  that  is  not  a  rational  plan. 

Mr.  SKELTON.  If  I  may  interrupt  the 
gentleman,  the  gentleman  misunder- 
stands the  entire  thrust  of  this.  The  pro- 
grams set  forth  are  far  in  excess  of  what 
the  gentleman  is  speaking  about.  They 
speak  about  warning  systems,  communi- 
cations, learning  about  shelter  systems, 
research  and  development,  protecting 
those  who  live  in  Three  Mile  Island  sit- 
uations, and  many  other  areas.  There  is 
a  comprehensive  policy.  The  program  the 
gentleman  speaks  of.  which  was  the  sub- 
ject of  the  Washington  Post  article,  is  2 
or  3  years  old.  It  is  not  the  policy  that  we 
have  adopted  here.  We  are  working  on 
something  very  solid.  That  is  why  we 
should  today  pass  this  pppropriation 
amendment. 

Mr.  MITCHELL  of  Ne>v  York.  Mr. 
Chairman,  will  the  centk-man  yield? 

Mr.  COUGKLIK.  I  yield  to  my  col- 
league, the  gentleman  from  New  York. 

Mr.  MITCHELL  of  New  York.  I  thank 
the  gentleman  for  yielding,  and  I  would 
just  like  to  point  out  to  my  colleague, 
the  g'ntleman  from  Pennsylvania,  that 
we  ap)  arently  have  a  communications 
problei  1.  We  have  had  a  coherent  civil 
defense  program,  with  every  nut  and 
bolt  in  place,  every  dollar  specified.  It  is- 
called  D-prime.  It  is  the  one  I  pointed  to 
on  the  chart.  It  was  designed  by  experts 
at  the  request  of  our  President.  It  is  4 
years  old.  It  is  the  one  that  we  can  easily 
identify  with. 

Now,  the  gentleman  stated  that  the 
plans  for  evacuation  do  not  make  sense, 
in  fact,  that  they  appear  to  be  nonsense. 
I  would  point  out  that  simply  because  it 
would  take  us  3  days  to  evacuate  a  large 
city  is  not  a  severe  deterrent,  because  it 
will  take  the  Soviet  Union  even  longer  to 
evacuate  their  cities. 

We  have  better  highways,  and  we  have 
far  more  trucks,  buses  and  automobiles. 
We  have  a  better  system  of  communica- 
tion. All  I  am  saying  is,  let  us  keep  the 


civil  defense  program,  then  we  will  look    strategic  scales  balanced.  If  the  Soviet 
at  it  again.  system  is  poor,  give  us  one  that  is  just 


as  poor,  but  give  us  something.  Do  not 
leave  us  here  where  even  the  director  of 
the  agency  does  not  know  where  to  tell 
his  family  to  go  in  the  event  there  is  an 
all-out  nuclear  war. 

I  think  if  the  Members  just  consider 
the  fact  that  our  experts  tell  us  that  we 
can  save  100  million  American  lives  by 
spending  a  billion  dollars  over  7  years, 
the  Appropriations  Committee  should 
reverse  itself  and  go  along  with  this 
amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
urge  the  House  to  oppose  the  amend- 
ment. 

Mr.  BRINKLEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairmsui,  I  first  wish  to  salute 
the  chairman,  the  gentleman  from  Mich- 
igan iMr.  TRAXLER).  lor  his  able  han- 
dling of  this  bill,  and  also  the  ranking 
minority  member  of  the  subcommittee, 
and  I  would  simply  lilte  to  make  a  few 
remarks  for  the  record  with  reference 
to  the  testimony  before  the  committee 
chaired  by  our  colleague,  the  gentleman 
from  Michigan  'Mr.  Nedzd  ,  which  has 
taken  testimony  over  the  years  with  ref- 
erence to  civil  defense. 

First  of  all,  I  think  that,  from  the 
testimony  we  have  received,  there  is  some 
confusion  about  the  3  days.  It  has  been 
said  that  we  require  3  days'  notice  before 
we  can  get  a  dispersal  system  in 
operation. 
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Well,  of  course  we  are  going  to  have 
notice.  We  have  a  pretty  fine  intelli- 
gence system  in  this  country,  which  is 
going  to  provide  us  with  notice.  There 
has  been  some  confusion  in  suggesting 
that  the  missiles  will  be  launched  from 
our  adversary  and  be  here  within  10 
minutes  or  a  half  hour  or  within  a  half 
day,  but  we  are  going  to  see  movements 
before  that.  We  are  going  to  know  that 
the  danger  is  imminent.  We  must  recog- 
nize the  fact.  Mr.  Chairman,  that  on 
bombing  day.  people  are  not  coming  into 
town;  if  they  are  wise  and  have  been 
educated,  and  if  we  have  a  plan,  there  is 
going  to  be  dispersal. 

That  is  precisely  what  the  Soviet 
Union  plans  to  do.  That  is  precisely  the 
embryo  plan  which  we  have  to  receive  as 
much  advance  notice  and  warning  as 
possible  and  then  to  save  as  many  Ameri- 
can lives  as  is  possible  through  a  dlsper- 
sfl.1  svstcm 

I  submit  the  fact  that  if  it  is  worth 
SlOO  million,  it  is  worth  another  $67 
million.  If  it  is  not  worth  it,  we  should 
not  spend  any  money  at  all. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  BRINKLEY.  I  yield  to  the  gen- 
tleman   from    California. 

Mr.  CHARLES  H.  'WILSON  of  Cali- 
fornia. I  want  to  exoress  my  strong 
feelings  for  the  sincerity  of  the  three 
gentlemen  who  are  carrying  this  fight 
this  morning,  the  gentleman  from  New 
York  (Mr.  Mitchell),  the  gentleman 
from  Georgia  (Mr.  Brinkley).  and  the 
gentleman  from  Missouri  (Mr.  Skel- 
ton). 

I  know  the  very,  very  great  interest 
and  sincere  interest  they  all  have  In  It. 


/\)L 


19770 


CONGRESSIONAL  RECORD  — HOUSE 


July  25,  1980 


but  the  gentleman  from  New  York  (Mr. 
Mitchell)  on  two  occasions — I  just 
could  not  resist  this — on  two  occasions 
mentioned  Mr.  Tirana,  the  former  head 
of  the  civil  defense  system,  the  fact  that 
he  was  not  able  to  say  where  he  would 
send  his  children  in  the  event  of  an 
evacuation.  I  would  say  that  Mr.  Tirana, 
who  headed  up  the  last  inauguration 
that  we  had  here  in  town,  did  not  know 
where  to  send  anybody  on  inauguration 
night,  and  he  is  hardly  an  expert. 

Mr.  BRINKLEY.  I  thank  the  gentle- 
main  for  his  contribution. 

Mr.   MITCHELL   of   New   York.    Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MITCHELL  of  New  York.  I  would 
like  to  point  out  Mr.  Tirana  did  an  ex- 
cellent job  under  very  difBcult  circum- 
stances without  very  much  support  from 
the  administration.  As  far  as  his  not 
knowing  where  to  send  his  wife  and 
children,  I  do  not  th-nk  anyone  in  this 
Chamber  knows  where  to  direct  their 
families  or  loved  ones  where  to  go  either. 
I  think  that  is  a  crime  that  we  do  not 
know  what  to  do  in  the  event  of  an  all- 
nuclear  war  or  even  an  alarm  for  an  all- 
nuclear  war. 

Mr.  BRINKLEY.  Let  me  just  conclude 
with  these  words. 

I  do  not  think  we  should  delude  our- 
selves. I  do  not  think  we  should  delude 
the  American  people  about  a  civil  defense 
system  by  tokenism.  If  we  are  not  going 
to  have  one,  let  us  not  take  the  SlOO 
million.  If  we  are  going  to  have  a  mean- 
ingful system,  we  really  ought  to  spend 
this  $67  milhon. 

Thank  you,  Mr.  Chairman.  I  yield  back 
the  balance  of  my  time. 
•  Mr.  FRENZEL.  Mr.  Chairman.  I  be- 
lieve our  country  needs  a  vastly  improved 
civil  defense  system  and  I  am  prepared 
to  support  an  effort  to  revitalize  civil 
defense. 

However,  I  will  vote  against  this 
amendment  to  add  S67  million  to  civil 
defense  because  I  believe  that  extra 
money  for  the  present  system  is  Ukely  to 
be  wasted. 

I  think  it  will  take  a  good  deal  more 
than  $167  million  to  provide  an  adequate 
civil  defense.  If  tiie  system  is  reorganized 
revitalized  and  given  a  long-term  com- 
mitment, I  will  then  be  willing  to  vote  the 
necessary  funds.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  cTered  bv  the  gentle- 
man from  New  Yoi':  (Mr.  Mitchell) 

The  question  w  s  taken;  and  the 
Chairman  announced  that  the  aves  ap- 
peared to  have  t. 

Mr.  TRAXI  ZR.  Mr.  Chairman,  I  de- 
mand a  recorr.ed  vote,  and  pending  that 
I  make  the  p  Jint  of  order  that  a  quorum 
is  not  preser  t. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursu- 
ant to  clause  2,  rule  XXni,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 
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QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Michigan  (Mr.  Traxler)  for  a  re- 
corded vote. 

Does  the  gentleman  insist  upon  his 
demand^ 

Mr.  TRAXLER.  Mr.  Chairman,  I  insist 
upon  my  demand. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  175,  noes  201, 
not  voting  57,  as  follows: 


[Roll  No.  429] 

AYES — 175 

Abdnor 

Oilman 

Mltcheli.N.Y. 

Anierson. 

Gingrich 

Moffett 

Calif. 

GUckman 

Moore 

Andrews,  N.C. 

Goodllng 

MotU 

Anirews, 

Gore 

Murphy,  N.Y. 

NDak 

Gudger 

Murphy,  Pa. 

Anthony 

HaU.  Tex. 

Kurt  ha 

Bafa.ls 

Hammer- 

Musto 

BaUey 

schmldt 

Mvers.  Ind. 

Ba  rlHS 

Hance 

Myers.  Pa. 

Barnard 

Kanley 

NeaJ 

Bauman 

Hansen 

Nelson 

Bearl.  R  I. 

Hawkins 

Oberstar 

Beard.  Tenn. 

Hefner 

Price 

Bennett 

HUils 

Pritchard 

Bethune 

Hollenbeck 

Quavle 

Bevlll 

Holt 

Rahall 

Bo^es 

Hopkins 

Rlnaldo 

Boner 

Horton 

Robinson 

Bouquard 

Huckaby 

Roe 

Breaux 

Hughes 

Royer 

Brinklev 

Hutto 

Rudd 

Buchanan 

Hyde 

Santlnl 

Bur<'ener 

Ireland 

Sawyer 

Burllson 

Jeffords 

Scheuer 

Biuler 

Jeffries 

Schulze 

Byron 

Jenkins 

Sebellus 

Carney 

Jenrette 

S?nsenbrenner 

Carter 

Jones.  N  C. 

Shuster 

Chappell 

Jones,  Okla. 

Skelton 

Cheney 

Jones.  Tenn. 

Snowe 

C'ausen 

Kelly 

Snyder 

Cllnger 

Kemp 

Soence 

Coleman 

Kindness 

Stack 

Conable 

Kostmayer 

Stanton 

Corcoran 

Kramer 

Stenho'm 

Courier 

Lagomarslno 

Stratton 

Crane,  Daniel 

Lederer 

Stump 

Crane,  Philip 

Lee 

Svnar 

DAmours 

Leland 

Taylor 

Daniel,  R.  W. 

Lent 

Thomas 

Davis,  Mich. 

Levltas 

Trtble 

Davis,  S.C. 

Lewis 

Van  Deerlln 

Oleics 

LoefBer 

Vanier  Jagt 

Di-on 

Long.  Md. 

Volkmer 

Doman 

Lott 

Walker 

Dougherty 

Lowry 

Wamiler 

Duncan.  Tenn. 

Lu'an 

Watklns 

E^wards.  Okla. 

Lungren 

WhUehurst 

Etaery 

McIXinald 

Whitley 

EnTllsh 

Madlgan 

Whlttaker 

Ertel 

Marks 

Williams,  Mont 

Evans.  Ind. 

Marlenee 

Winn 

Ferraro 

Marriott 

Wolff 

Pish 

Martta 

Wyatt 

Flthlan 

Mattox 

Young,  Fla. 

Fl"po 

Mica 

Young.  Mo. 

Fountain 

Michel 

Zablockl 

Frost 

Mlneta 

Gephardt 

Mitchell,  Md. 
NOES— 201 

Addabbo 

Annunzlo 

A5t>ln 

AVaka 

Anpie^rate 

Atkinson 

Ambro 

Archer 

Barnes 

Albosta 

Ashbrook 

Bedell 

Alexander 

Ashley 

Bellenaon 

Benjamin 

Bereuter 

Biaggi 

Bineham 

Blanch&rd 

Boland 

Bol.ing 

Bonior 

Bonker 

Bra  emas 

Brodhead 

Brooks 

Broom  field 

Brown.  Calif. 

Brown,  Ohio 

Broyhill 

Burton,  John 

Burton.  Phillip 

Carr 

Cavanaugh 

Chlsholm 

Clay 

Collins.  Tex. 

Conte 

Conyers 

Corman 

Cou"hlln 

Daniel,  Dan 

I>anlelson 

Dannemeyer 

Daschle 

de  la  Garza 

Del  I  urns 

Derrick 

Derwinskl 

Devlne 

Dlngell 

Donnelly 

Downey 

Drlnan 

Dunoaji,  Oreg, 

Early 

Eckhardt 

Edgsx 

Eiwards.  Ala. 

Edwards.  Calif, 

Erdahl 

E'.'ans,  Del. 

Evans,  Oa. 

Fary 

Fa  seel  1 

Fazio 

Fenwick 

Plndley 

Fisher 

Florlo 

Foley 

Ford.  Mich. 

Fors^-the 

Prenzel 

Puqua 

Gurcia 

Gaydos 


Gibbons 
Gonzalez 
Oradison 

Gramm 

Grassley 

Gray 

Gneen 

Grlsham 

Guyer 

Hagedorn 

Hall.  Ohio 

Hamilton 

H&rkln 

Harris 

Harsha 

Heckler 

Heftel 

Hlghtower 

Hlnson 

Howard 

Hutchinson 

Jacobs 

Johnson,  Calif. 

Johnson,  Colo. 

Kastenmeler 

Kazen 

Klldee 

Kogovsek 

LaFalce 

Latta 

Leach,  Iowa 

Lehman 

Lloyd 

Long.  La 

Luken 

Lundlne 

McCIory 

McCormack 

McHugh 

McKlnney 

Masulre 

Markey 

Matsul 

Mazzoll 

Mlkulski 

Miller.  Calif. 

Miller,  Ohio 

Mlnlsh 

Mollohan 

Montgomery 

Moor  head. 

Calif. 
Moorhead.  Pa. 
Murphy,  111. 
Natcher 
Nedzl 
Nolan 
Nowak 
O'Brien 
Dakar 
Obey 
Ottlnger 
Panetta 


Psishayan 

Patten 

Patterson 

Paul 

Pease 

Perkins 

Petri 

Peyser 

Piclde 

Porter 

Preyer 

Pursell 

Qulllen 

Railsback 

Rangel 

Ratchford 

Regula 

Reuss 

Ritter 

Roberts 

Rose 

Rosenthal 

Roth 

Rousaelot 

Royba: 

Russo 

Sabo 

Satterfleld 

Schroeder 

Selberllng 

Shannon 

Sharp 

Shelby 

Shumway 

Smith,  Iowa 

Smith,  Nebr, 

Solarz 

Speilman 

Stangeland 

Stewart 

Stokes 

Studds 

Swift 

Tauke 

Thompson 

Traxler 

Ullman 

Van  Ik 

Vento 

Walgren 

Wavman 

Weaver 

Weiss 

Whltten 

Wilson,  C.  H. 

Wlrth 

Wo'pe 

Wright 

Wylle 

Yates 

Yatron 


NOT  VOTING— 57 


Anderson.  III. 

AuOoln 

Badham 

Bowen 

Campbell 

Cleveland 

Coelho 

Ool'ins,  ni. 

Cotter 

Deckard 

Dlrvinson 

Dodd 

Er'enhom 

Ford,  Tenn. 

Fowler 

Glalmo 

Glnn 

Goldwater 

Guarlnl 


Holland 

Holtzman 

H\ibbard 

Ichord 

Learh.  I.a. 

Leath,  Tex, 

Livingston 

McCloskey 

MfDade 

McEwen 

McKay 

Mathls 

Mavrouleu 

Moakley 

Nichols 

Pepner 

Rhodes 

Rlc'rnond 

Rodlno 


Rostenkowskl 

Runnels 

S:mon 

Solomon 

St  Germain 

Staggers 

Stark 

Steed 

Stockman 

Svmms 

Tauzln 

Udall 

White 

Williams,  Ohio 

Wilson.  Bob 

Wilson.  Tex. 

Wydler 

Young,  Alaska 

Zeferettl 
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The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Guarlnl  for,  with  Mr.  Staggers  against. 

Mr,  Nichols  for.  with  Mr.  Pepper  against. 

Mr.  Ford  of  Tennessee  for.  with  Mr.  Zef- 
erettl against. 

Mr.  LLOYD  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  DANIEL  B.  CRANE.  HUTTO, 
and  LOTT  changed  their  votes  from  "no" 
to  "aye." 


I 


So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT   OFFERED  BY   MR.   SKELTON 

Mr.  SKELTON.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Skelton  :  Page 
18  line  25.  strike  out  "Siae.OlV.OOO"  and  in- 
sert in  lieu  thereof  "$159,017,000". 

Mr.  SKELTON.  Mr.  Chairman,  unfor- 
tunately the  last  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Mitchell)  and  by  myself  providing  an 
additional  $67  million  for  civil  defense, 
did  not  pass. 

Mr.  Chairman.  I  have  an  amendment 
which  would  increase  the  civil  defense 
appropriation  back  to  the  budget  esti- 
mate which  is  only  another  $23  million. 
This  puts  it  back  to  the  figure  that  the 
administration  had  in  its  budget  esti- 
mate. 

It  is  not  enough.  Mr.  Chairman,  but  m 
the  light  of  the  recent  vote,  I  am  con- 
strained to  offer  it. 

Mr.  Chairman,  I  do  not  wish  to  go  into 
all  of  the  details  we  discussed  at  length 
concerning  civil  defense  and  the  great 
need  for  it.  We  must  move  forward  in 
this  area.  It  is  part  of  our  strategic  de- 
fense. I  certainly  hope  that  that  last 
vote,  which  was  a  close  one.  we  can  help 
make  up  for  it  in  this  area  because  we 
do  now  have,  Mr.  Chairman,  a  coherent 
civil  defense  policy  for  our  Nation  as  we 
pointed  out  in  the  last  debate  on  the  last 
amendment. 

Mr.  Chairman,  I  certainly  hone  that 
this  amendment,  which  is  a  very,  very 
modest  increase  for  civil  defense,  is 
passed. 

Mr.  FOUNTAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  will  yield  to  the 
gentleman  from  North  Carolina. 

Mr,  FOUNTAIN,  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
would  like  to  associate  myself  with  the 
gentleman's  amendment.  I  regret  very 
much  I  did  not  know  at  the  time  that 
the  previous  amendment  was  going  to 
be  offered. 

I  would  simply  say,  while  I  vote  against 
budget  busting.  I  am  satisfied  that  this 
is  one  of  the  most  important  items  in 
the  defense  of  our  land.  I  believe  that 
a  strong  civil  defense  program  is  as  im- 
portant as  having  the  B-1  bomber.  I 
think  it  is  a  key  part  of  our  strategic  de- 
fense to  let  any  would-be  aggressor  know 
that  we  are  prepared  to  protect  our 
civilian  population  in  the  event  of  an  at- 
tack. I  believe  that  in  itself  is  a  strong 
deterrent. 

Mr.  Chairman,  why  is  Russia  using 
100.000  militarv  personnel,  tnday.  to  train 
the  people  of  Russia — at  home,  at  school, 
at  work — as  to  how  they  might  best  pro- 
tect themselves.  They  are  continuing  to 
build  shelters  into  which  their  people  can 
pour.  They  even  conduct  civil  defense 
drills  on  farms. 

Mr.  Chairman,  we  are  told  that  in  the 
event  of  a  nuclear  attack,  which  I  think 
that  adoption  of  this  amendment  would 
have  a  tendency  to  deter,  that  more  than 


100  million  Americans  might  not  survive 
but  that  90  percent  of  the  people  in  Rus- 
sia would  survive  if  we  were  to  carry  out 
a  similar  attack. 

Again,  I  want  to  commend  the  gentle- 
man, Mr.  Chairman,  and  I  hope  this 
amendment  in  particular  will  pass.  I 
think  it  is  just  as  important  to  protect 
our  civilian  population  that  we  may  con- 
tinue to  fight  in  the  event  of  an  attack 
as  it  is  to  have  an  arsenal  of  weapons  of 
war  to  protect  our  national  security. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  one 
of  the  reasons  I  supported  the  previous 
amendment  is  not  so  much  because  the 
funds  would  all  be  going  into  prepared- 
ness against  nuclear  attack  but  because 
of  the  other  functions  of  FEMA,  For  ex- 
ample, protecting  people  against  disas- 
ters. I  am  concerned  that  the  impres- 
sion not  be  left  that  all  of  this  money 
is  going  into  just  civil  defense  for  nu- 

Mr.  SKELTON.  I  would  like  to  point 
out  to  the  gentleman  that  during  the 
debate  on  the  last  amendment  I  did 
stress  the  fact  that  this  is  a  dual-purpose 
cause.  We  have  this  also  to  assist  in 
floods,  hurricanes,  tornadoes,  and  the 
like. 

During  my  4  years  in  Congress.  I 
have  had  two  killer  tornadoes  and  a 
killer  flood  in  my  district.  Civil  defense 
helps  in  that  regard,  too, 

Mr.  GLICKMAN.  If  I  may  raise  one 
other  point,  I  am  aware  after  the  Three 
Mile  Island  accident  that  FEMA  was 
given  the  primary  responsibility  to  come 
up  with  evacuation  plans  in  the  event 
of  accidents  around  nuclear  power- 
plants.  When  I  questioned  the  person- 
nel at  FEMA  they  told  me  that  they 
were  going  to  have  to  take  personnel 
away  from  normal  civil  defense  functions 
in  order  to  accomplish  that  responsibil- 
ity. 

Would  it  be  the  intention  of  the  gen- 
tleman that  at  least  part  of  these  funds 
would  go  toward  the  implementation  of 
some  of  these  other  tasks  that  need  to 
be  done  like  evacuation  plans  around 
nuclear  powerplants,  so  that  the  moneys 
would  not  be  taken  away  from  the  nor- 
mal civil  defense  positions  and  not  just 
adding  more  money  into  civil  defense 
positions? 

Mr.  SKELTON.  There  is  no  question 
about  it.  that  is  one  of  the  prime  areas 
in  which  we  need  civil  defense  planning 
and  work. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent.  Mr.  Skelton 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MITCHELL  of  New  York.  I  thank 
the  gentleman  for  yielding.  I  rise  in 
support  of  this  amendment.  Mr.  Chair- 
man. It  could  not  be.  compared  to  the 
previous  amendment,  classified  as  even 


a  half  a  loaf.  It  Is  more  like  a  slice,  but 
it  is  better  than  nothing  and  it  is  far 
better  than  what  we  are  doing  now. 
which  is  absolutely  nothing  to  protect 
our  population. 

This  is  the  administration  proposal 
for  the  year  and  at  least  it  will  develop 
a  plan  to  protect  those  people  most  likely 
to  be  the  first  targets  of  a  nuclear  attack. 
Those  people  living  in  areas  of  SAC 
bases  and  missile  sites. 

Unfortunately,  this  constitutes  only 
5  percent  of  our  population.  The  amend- 
ment we  just  voted  down  would  have 
protected  95  percent  of  our  population. 

Unfortunately,  also,  these  areas  for 
which  we  are  going  to  devise  a  plan  of 
evacuation  are  only  2  minutes  ahead  of 
the  rest  of  the  country  if  it  comes  to 
nuclear  war. 

One  other  disadvantage  is  that  the 
program  at  this  rate  of  development  will 
take  until  the  year  2,000  to  develop,  the 
D-prime  program.  It  will  take  us  until 
the  year  2.000  to  get  a  program  for  the 
entire  country  and  at  that  time  the 
demographics  will  have  chnnged  so  much 
that  we  will  have  to  start  hU  over  again. 

I  would  like  to  say  it  is  better  than 
nothing  and  I  do  support  it  because  at 
least  it  is  a  beginning  in  our  D-prime 
program. 

I  thank  the  gentleman  for  yielding. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RUDD.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  rise  in  reluctant  sup- 
port of  this  amendment,  reluctant  only 
because  there  is  not  sufficient  funds  to 
reallv  do  the  job  right.  I  also  would  sup- 
port the  statements  made  by  the  gentle- 
man from  North  Carolina  'Mr.  Foxtn- 
TAiN)  that  th's  is  extremely  important. 
it  is  vital  to  our  Nation  and  to  just  pro- 
vide th^s  paltry  sum  for  civil  defense 
will  send  a  message  to  our  enemies  in 
Soviet  Russia  that  we  are  not  really 
paying  attention  to  civil  defense  that 
we  need  to  pay. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 

n  1220 

Mr.  SKELTON.  Mr  Chairman,  I  urge 
the  passaee  of  the  amendment. 

Mr.  BOLAND.  Mr.  Chairman,  I 
reluctantly  rise  in  opposition  to  the 
amendment.  The  arguments  that  pre- 
vailed with  respect  to  the  $67  million 
add-on  are  the  same  arguments  with 
respect  to  the  $23  million.  I  might  say 
for  the  benefit  of  those  who  are  con- 
cerned with  whether  or  not  there  are 
moneys  available  for  planning  the 
evacuation  of  nuclear  powerplants  in 
response  to  the  accident  at  Three  Mile 
Island,  that  was  taken  care  of  in  the 
supplemental  appropriation  b*ll.  There 
was  $1.9  million  appropriated  for  that 
purpose.  We  also  have  provided  $39  mil- 
lion in  this  bill  for  financial  assistance 
to  the  States  for  civil  defense,  so  that 
matter  has  been  taken  care  of. 

The  problem  we  have — and  this  is  the 
disagreement.  I  guess,  between  the 
Armed  Services  Committee  and  the  Ap- 
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propriations  Committee — the  problem 
we  have  is  that  there  were  no  convincing 
justifications  made  by  FEMA  that  real- 
ly presented  plans  that  are  going  to  solve 
this  problem.  The  gentleman  from  New 
York  I  Mr.  Mitchell)  and  the  gentle- 
man from  Missouri  iMr.  Skeltoni  will 
remember,  last  year  when  this  bill  was 
on  the  floor  we  were  concerned  about 
whether  or  not  there  was  going  to  be  a 
multiyear  planning  for  civil  defense.  I 
think  all  of  us  recognize  the  fact  that 
there  has  to  be  that  kind  of  operation, 
but  we  do  not  have  it  here.  We  are  not 
going  to  get  it  with  an  increase  of  $67 
million,  and  certainly  not  with  an  in- 
crease of  $23  million. 

The  action  of  the  Committee  itself,  the 
Committee  of  the  Whole,  in  sustaining 
the  position  of  the  Committee  on  Ap- 
propriations is  that  we  should  provide 
the  same  amount  of  money  that  was  pro- 
vided in  fiscal  year  1980  until  the  agen- 
cy comes  up  with  the  kinds  of  plans 
where  we  can  meet  the  problem  of  civil 
defense.  They  have  not  done  it  yet,  and 
I  do  not  think  they  have  done  it  with 
the  plans  discussed  before  the  Armed 
Services  Committee. 

Mr.  SKELTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  SKELTON.  Is  it  not  true.  Mr. 
Chairman,  that  $2.9  million  of  what  is 
actually  in  here  bv  the  committee  was 
previously  funded  by  the  Department  of 
Defense?  Is  that  not  correct,  sir' 

Mr.  BOLAND.  The  gentleman  is  cor- 
rect. I  believe  it  was  about  $2.4  million. 
Mr.  SKELTON.  So  actually  that  causes 
it  to  be  less.  Also,  we  can  all  agree  that 
inflation  being  what  it  is.  we  are  left 
with  a  civil  defense  budget  of  around 
$86.5  million  if  we  allow  for  inflation  at 
a  rate  of  9  percent.  Actually,  we  are 
funding,  according  to  the  gentleman's 
figures,  less  than  we  have  ever  histori- 
cally funded  civil  defense  in  the  history 
of  this  Nation. 

Mr.  BOLAND.  I  do  not  agree  with  the 
gentleman.  Let  me  say  that  when  I  joined 
the  subcommittee  more  than  20  years  ago. 
one  of  the  biggest  fights  was  over  the 
matter  of  civil  defense  and  whether  or 
not  we  were  actually  providing  the  kind 
of  shelters  that  would  protect  our  popu- 
lation and  our  leaders  during  a  time  of 
emergency  or  a  time  of  war. 

There  were  various  plans  offered  at 
that  time.  This  goes  back  many  vears. 
There  were  vtirious  plans  offered  for 
bomb  shelters,  gas  shelters,  about  every 
kind  of  shelter.  The  other  day  I  looked  at 
approoriation  requests  that  were  made 
over  those  number  of  years,  in  the  early 
years,  for  civil  defense.  It  amounted  to 
billions,  as  I  remember. 

Well,  we  do  not  have  many  bomb  shel- 
ters, but  if  we  built  the  bomb  shelters  20 
years  ago  thev  would  not  have  been  use- 
ful today  anyhow.  We  do  not  have  as 
many  fallout  shelters  as  some  like,  but  if 
we  had  built  them  20  years  ago  we  would 
have  to  change  them  completely.  We 
looked  at  the  need  and  decided  that  was 
not  the  direction  we  wanted  to  go.  and 
we  saved  billions. 

A  lot  has  been  said  here  with  refer- 
ence to  the  civil  defense  activity  of  the 


Soviet  Union.  I  think  the  gentleman  from 
Michigan,  who  was  managing  the  bill 
earlier,  clearly  indicated  that  it  would 
require  billions — actually  billions — to 
match  the  Soviet  civil  defense  program. 
And  so.  the  $23  million  add-on  does  not 
come  close. 

It  is,  in  my  judgment,  a  rather  useless 
gesture.  I  think  that  when  the  FEMA 
comes  up  with  plans  that  are  really  going 
to  do  someth'ng  for  the  protection  of  our 
population,  then  I  would  be  the  first,  and 
I  am  sure  the  subcommittee  would  be 
first,  as  would  the  Committee  of  the 
Whole,  to  vote  that  kind  of  program. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman.  I  would  like  to  point  out  to 
my  friend,  the  chairman  of  the  subcom- 
mittee, the  difference  in  the  conditions  in 
the  country  and  the  world  now  as  com- 
pared to  27  years  ago,  or  whenever  the 
committee  looked  at  the  situation,  was 
that  we  had  massive  missile  superiority 
all  over  the  world. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  has  expired. 
(At  the  request  of  Mr.  Mitchell  of 
New  York  and  by  unanimous  consent. 
Mr.  BoLAND  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr,  BOLAND.  Let  me  just  say  on  my 
own,  and  without  conversing  with  my 
distinguished  ranking  minority  member, 
the  gentleman  from  Pennsylvania,  would 
you  be  satisfied  with  the  $23  million  if  I 
accepted  it? 

Mr.  MITCHELL  of  New  York.  We  have 
already  lost  $67  million.  Yes.  I  think 
we  would  appreciate  $23  million. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
ranking  minoritv  Member  agree  to  the 
$23  million?  This  would  be  an  add-on  of 
$23  million,  and  we  would  be  providing 
about  $120  million  for  this  effort  in  fiscal 
year  1981.  Is  that  satisfactory? 

Mr.  SKELTON.  That  is  my  amend- 
ment. 

Mr.  BOLAND.  The  gentleman  will  be 
happy  with  it. 

Mr.  MITCHELL  of  New  York.  I  thank 
the  gentleman  for  his  understanding  of 
our  problems. 

Mr.  BOLAND.  Mr.  Chairman,  I  accept 
the  amendment  on  this  side. 

Mr.  COUGHLIN.  Mr.  Chairman,  the 
amendment  is  satisfactory  on  this  side 
also. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Skelton>  . 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  The  Clerk  wUl  read. 
The  Clerk  read  as  follows : 

HAZARD     MITIGATION     AND     DISASTER    ASSISTANCE 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  to  carry  out  activities  under  the 
National  Flood  Insurance  Act  of  1968.  as 
amended,  and  the  Flood  Disaster  Protection 
Act  of  1973  (42  U  S.C.  400  et  seq.).  the  Urban 
Property  Protection  and  Reinsurance  Act  of 
1968.  as  amended,  and  the  National  Insurance 
Development  y»ct  of  1975  (12  U.S  C.  1749bbb 
et  seq.),  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5121  et  seq.),  the  Earthouake  Haza-ds 
Reduction  Act  of  1977  (42  U.S  C.  7701  et  seq.) , 
the  Po-'eral  i='tre  P^^'-entlon  an-l  Pont-ol  Act 
of  1974.  as  amended  (15  U.S.C.  278f.  278a.  and 
2201  et  seq.) ,  the  National  Science  and  Tech- 


nology Policy.  Organization,  and  Priorities 
Act  of  1976  (42  U.S.C.  6601  and  6671)  and 
Reorganization  Plan  No.  3  of  1978,  Including 
not  to  exceed  $300  for  o.liclal  re-eotlon  and 
representation  expenses,  $109,350,000:  Pro- 
I'tded.  That  not  more  than  $1,500,000  shall 
be  available  for  the  earthquake  hazards  re- 
duction program:  Provided  further.  That 
none  of  the  funds  shall  be  available  for  mul- 
tlhazard  research,  planning,  and  mitigation 
activities. 

A.MEND.MENT    OFFERED     BY     MR.     BROWN    OF 
CALIFORNIA 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Brown  of  CaU- 
fornia:  Page  19.  strike  out  the  colon  In  line 
19  and  all  that  follows  thereafter  through 
line  23,  and  Insert  In  lieu  thereof  a  period. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  hope  that  every  Member  will  look 
closely  at  this  amendment.  There  has 
been  some  misapprehension  that  perhaps 
it  added  money  to  the  bill  or  something 
of  that  sort.  Actually,  what  it  does  is 
merely  to  strike  the  last  four  lines  of  this 
section  which  puts  certain  limitations  on 
the  expenditure  of  funds  for  earthquake 
hazard  research  and  multihazard  re- 
search, planning,  and  mitigation  activity. 
I  would  like  to  explain  briefly  the  rea- 
sons that  I  am  offering  this  amendment. 
Frankly,  it  has  been  the  position  of  the 
Science  Committee,  which  originated  the 
particular  programs  referred  to  here— 
the  earthquake  hazard  reduction  pro- 
gram as  well  as  the  national  fire  pre- 
vention and  control  program— that  we 
wanted  to  have  a  reasonable  voice  in  the 
determination  of  program  levels  and 
policy  matters  with  regard  to  these  pro- 
grams. For  that  purpose,  we  wrote  into 
the  authorization  bill,  which  pa.ssed  the 
House  3  weeks  ago.  some  language  which 
has  caused  umbrage  on  the  part  of  the 
Appropriations  Committee. 

I  want  to  confess  that  perhaps  we 
went  further  than  we  should  have  in 
this  connection.  What  we  had  in  the 
authorizing  bill  was  language  which  re- 
quired, in  the  event  the  appropriation 
was  not  up  to  the  authorization,  a  pro 
rata  reduction  in  the  various  programs. 
Now.  in  effect,  what  this  does  is  give 
some  additional  priority  to  the  earth- 
quake program  at  the  expense  of  the  fire 
program,  and  I  can  understand  that  this 
would  cause  some  concern  within  the 
administration  and  within  the  Appro- 
priations Committee. 

But.  it  was  a  legitimate  reflection  of 
priorities  which  the  Science  Committee 
felt  were  extremely  important.  It  is  the 
kind  of  problem  which  arises  quite  fre- 
quently. We  had  a  similar  problem  arise 
with  regard  to  the  State.  Commerce. 
•Tu  tire  bill  iust  last  week  in  connection 
with  thp  National  Bureau  of  Standards, 
where  the  Science  Committee  wanted  to 
give  certain  priority  to  programs  aimed 
at  industrial  innovation,  and  in  which 
thpre  was  not  full  understanding  of  this 
on  the  part  of  the  Appropriations  Com- 
mittee. 

ni230 

I  feel  that  this  is  legitimate,  that  these 
Dolicy  differences  ar^  ieeit'mat°  and  on 
matters  of  great  significance  they  should 
be  settled  on  the  floor. 

I  do  not  really  think  this  is  a  matter 
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of  that  great  significance,  and  I  have  of- 
fered to  the  subcommittee  chairman,  as  I 
did  in  connection  with  the  chairman  of 
the  other  subcommittee,  the  distin- 
guished gentleman  from  Iowa  (Mr. 
Smith  1,  to  withdraw  that  language  in 
the  authorization  bill  in  conference  so 
that  they  will  not  be  offended  by  it,  and 
the  discretion  will  be  left  with  the  ad- 
ministration as  to  the  priorities.  I  make 
that  offer  to  the  distinguished  subcom- 
mittee chairman  on  this  particular  issue. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  am  hap- 
py to  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  DORNAN.  Mr.  Chairman,  I  hope 
that  we  can  expedite  things  today.  I  hope 
the  gentleman's  amendment  will  succeed 
by  voice  vote,  because  it  is  very  simple 
and  obvious  and  logical,  and  the  discre- 
tion should  be  left  up  to  the  people  in- 
volved here. 

It  is  not  just  because  we  are  Califor- 
nians  from  earthquakes  country,  but  it  is 
only  reasonable,  given  past  tragedies, 
that  there  be  all  of  the  discretionary 
powers  available  to  the  people  here  con- 
cerned. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Cali- 
fornia (Mr.  DoRNAN)   for  his  comments. 

Mr.  JOHN  L  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROWN  of  Cahfornia.  I  am  hap- 
py to  yield  to  the  gentleman  from  the 
earthquake  area  of  San  Francisco,  the 
gentleman  from  California  (Mr.  John  L. 
Burton) . 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  would  like  to  commend  the  dis- 
tinguished "lubcom.mittee  chairman  for 
offering  his  amendment.  This  is  not  cost- 
ing any  more  money.  It  does  the  job  effi- 
ciently and  economically,  and  I  am  in 
wholehearted  support  of  it. 

After  we  have  just  accepted  an  add-on 
for  $23  million  5  minutes  ago,  I  hope  we 
can  accept  this  one. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Cali- 
fornia (Mr.  John  L.  Burton)  . 

Mr.  LLOYD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  am  hap- 
py to  yield  to  my  neighbor  and  colleague, 
the  gentleman  from  California. 

Mr.  LLOYD.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding, 

I,  too,  would  like  to  associate  myself 
with  the  gentleman's  amendment  and 
with  the  remarks  the  gentleman  has 
made. 

Clearly,  this  is  very  thoughtful  and 
functional  legislation.  I  think,  many 
times,  in  these  troubled  times  that  we 
are  very  well  served  by  the  presence  of 
the  gentleman  from  California  (Mr. 
Brown)  in  the  Congress, 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  his  kind 
comments. 


Mr.  BROWN  of  California.  I  yield  to 
my  colleague  from  Orange  County,  the 
gentleman  from  California. 

Mr.  PATTERSON.  Mr,  Chairman,  I 
would  like  to  indicate  that  some  people 
perhaps  may  feel  that  this  is  an  impor- 
tant amendment  only  for.  say,  the  west 
coast  area,  but  it  is  true  that  39  States 
out  of  the  50  have  suffered  major  earth- 
quakes. 

The  CHAIRMAN.  The  t'me  of  the  gen- 
tleman from  California  1  Mr.  Brown)  has 
expired. 

(On  request  of  Mr.  Patterson,  and  by 
unanimous  consent.  Mr.  Brown  of  Cali- 
fornia was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  PATTERSON.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  PATTERSON.  Mr.  Chairman,  as 
I  said.  39  States  have  had  ma'or  earth- 
quakes recorded.  The  two  largest  earth- 
quakes have  been  these:  One  in  the  State 
of  Mi.ssouri  and  one  in  the  State  of  South 
CaroMna.  And,  of  course,  we  in  California 
had  the  1906  earthquake  in  San  Fran- 
cisco. 

I  th'nk  that  we  should  allow  FEMA  to 
prioritize  how  the  money  is  utilized  for 
earthquakes  and  other  kinds  of  hazards. 
The  limitation  that  is  placed  here  is 
really  restrictive  and  unfair.  It  is  a  mil- 
lion-and-a-half-dollar cap  only  in  the 
area  of  earthqualces. 

Mr.  Chairman.  I  thank  the  gi?ntleman 
from  California  iMr.  Brown)  for  offer- 
ing this  verv  valuable  amendment,  and 
I  hope  all  the  Members  will  support  it. 

Mr.  Chairman.  3  years  ago,  the  95th 
Congress  officially  recognized  the  need 
to  develop  a  national  earthquake  hazards 
reduction  program  by  overwhelmingly 
aoproving  the  Earthquake  Hazards  Re- 
duction Act  of  1977.  That  act  directed 
the  President  to  prepare  an  implementa- 
tion plan,  aimed  at  reducing  human  and 
property  losses  which  will  inevitably  be- 
fall this  country  when  a  major  quake 
occurs — and  there  is  little  doubt  that 
such  a  disaster  will  occur. 

FEMA  now  stands  ready  to  capital- 
ize on  recent  technological  break- 
throughs in  seismology  and  earthquake 
safety  by  developing  such  a  plan.  Yet  the 
Appropriations  Committee  bill  would 
gamble  the  lives  of  thousands  of  people 
and  billions  in  property  damage.  They 
would  allow  no  more  than  $1.5  mill'on  to 
be  spent  by  FEMA  in  fiscal  year  1981  on 
this  program.  Tliis  amount  is  less  than 
a  fifth  of  what  the  science  committee 
found  minimally  adequate  to  get  this 
program  off  the  nourd. 

The  U.S.  Geolo-^ical  Survey  estimates 
that  a  repeat  of  the  great  San  Francisco 
quake  would  cause  over  $5  billion  In 
losses  to  dwelling  units  alone.  A  major 
quake  in  the  Los  Angeles  area  could 
cause  up  to  $50  billion  in  property  dam- 
age. I  shudder  to  think  of  the  toll  In 
human  terms. 

Last  week  I  had  the  honor  of  chair- 
ing the  Housing  Subcommittee  field 
hearings  on  earthquake  insurance  avail- 
ability. Earthquake  insurance  Is  an  Im- 


Mr.  PATTERSON.  Mr.  Chairman,  will    portant  element  of  the  FEMA  hazard 
the  gentleman  yield?  reduction  program  study.  Our  hearings 


have  been  metered  to  FEMA's  develop- 
ment of  an  implementation  plan  so  that 
Congress  can  be  quick  to  respond  with 
a  preventive  program  before  a  catastro- 
phe strikes. 

The  appropriations  bill,  on  the  other 
hand,  will  tie  FEMA's  hands  and  pre- 
vent it  from  establishing  priorities,  and 
providing  the  creative  solutions  which 
this  problem  demands. 

The  Appropriation  Committee  bill 
would  sidetrack  a  disaster  prevention 
plan  that  could  potentially  save  billions 
of  dollars.  Moreover,  how  can  the  bill's 
funding  restriction  on  just  two  areas — 
earthquakes  and  multihazard  ever  be 
justified?  This  would  be  a  classic  exam- 
ple of  "pennywise,  pound-foolish"  legis- 
lation. 

The  Brown  amendment  will  cost  no 
more — it  does  not  increase  the  appro- 
priation— it  merelj'  eliminates  an  ar- 
bitrary restriction  on  earthquake  hazard 
appropriations  so  that  FEMA  can  set  the 
correct  priorities  and  meet  its  obligation 
under  Federal  law. 

I  urge  the  adoption  of  this  amendment 
so  that  FEMA  may  be  allowed  to  develop 
and  put  into  action  the  kinds  of  hazard 
mitigation  programs  whch  are  needed 
to  protect  our  lives  and  property. 

Mr.  BROWN  of  Cahfornia.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Cali- 
fornia (Mr.  Patterson). 

Mr  HOLLENBECK.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  am  happy 
to  yield  to  mj'  colleague,  the  distin- 
guished ranking  minority  member  of  the 
subcommittee. 

Mr.  HOLLENBECK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  my  colleague,  the 
gentleman  from  California  <Mr.  Brown)  . 

I  would  remind  my  east  coast  col- 
leagues that  our  area  as  well  is  subject 
to  several  major  faults  and  has  been 
the  site  of  several  tremors  over  the  past 
decade.  I  support  the  gentleman  in  his 
attempt  to  remove  two  provisions  in  the 
biU. 

Mr.  Chairman,  the  gentleman's 
amendment  removes  two  provisos  in  the 
bill  which  restrict  sF>€nding  for  earth- 
quake hazards  reduction  to  $1.5  million, 
and  which  prohibit  the  use  of  funds  for 
multihazard  research  planning  and 
mitigation.  As  ranking  minority  member 
of  the  Science.  Research,  and  Tech- 
nology Subcommittee,  I  can  attest  to  our 
strong  bipartisan  support  for  efforts  to 
reduce  earthquake  hazards,  particularly 
through  policy  analysis,  planning,  and 
building  and  safety  codes  in  addition  to 
geophysical  research. 

The  Science  Committee  also  believes 
that  multihazard  research  and  planning 
are  of  great  importance  if  we  are  to 
make  the  best  use  of  our  resources  for 
meeting  emergencies  and  disasters.  Fire 
departments,  civil  defense,  police  de- 
partments and  other  such  agencies  can 
and  do  respond  to  many  different  types 
of  natural  and  man-made  emergencies. 
It  is  high  time  that  Federal  programs  re- 
flect these  common  purposes.  Indeed,  I 
always  assumed  that  the  purpose  of  re- 
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organizing  Federal  disaster  agencies  into 
FEMA  was  to  achieve  this  very  desira- 
ble coordination. 

I  am  pleased  to  note  that  the  House 
itself  has  unanimously  concurred  with 
the  Science  Committee's  recommenda- 
tions in  these  two  matters  when  we 
passed  H.R.  7114  on  Monday.  Yet  today, 
if  this  amendment  is  not  accepted,  we 
would  repudiate  what  yesterday  we  ac- 
claimed. I  do  not  blame  taxpayers  for 
being  disgusted  with  the  inefficiency  of 
Congress  and  the  Federal  Government  if 
we  continue  this  purposeless  drift. 

Let  me  emphasize  that  the  amendment 
adds  no  new  money  to  the  appropriations 
bill  in  the  overall  ceiling  of  FEMA.  I 
concur  with  the  judgment  of  the  Appro- 
priations Committee  that  spending  must 
be  restrained.  However.  I  do  not  concur 
with  their  decision,  nor  do  I  assent  to 
their  jurisdictional  authority,  to  single 
out  these  two  small  but  important  pro- 
grams for  special  restrictions. 

Mr.  Chairman,  I  urge  my  colleagues  to 
support  the  amendment  of  the  gentle- 
man from  Cahfornia.  Thank  you. 

Mr.  ROYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  am  happy 
to  yield  to  my  colleague,  the  gentleman 
from  California. 

Mr.  ROYER.  Mr.  Cha*rman,  I  also 
rise  in  support  of  the  amendment,  and  I 
certainly  want  to  commend  my  col- 
league in  the  well,  the  gentleman  from 
California  'Mr.  Brown),  and  the  rank- 
ing minority  Member  on  our  side  for 
their  efforts  on  this  amendment.  I  feel 
it  is  absolutely  imperative  to  recognize 
that  the  multihazard  research,  p'anning, 
and  also  the  mitigation  efforts  that  are 
necessary  in  this  area,  would  be  restric- 
tive without  the  amendment. 

Mr.  Chairman.  I  ask  that  our  col- 
leagues support  the  amendment. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  am  hap- 
py to  yield  to  my  colleague,  the  gentle- 
man from  Washington. 

Mr.  McCORMACK  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I.  too.  want  to  join  in  supporting  the 
amendment  and  encouraging  my  collea- 
gues to  support  it. 

The  flexibility  that  is  built  into  multi- 
hazard  studies  for  FTIMA  in  the  amend- 
ment, I  think,  is  extremely  timely  and 
most  appropriate.  I  think  the  restrictions 
in  the  bill  as  now  established  are  unfor- 
tunate. I  think  it  would  be  wise  for  us  to 
provide  this  flexibilitv  in  multihazard  re- 
search, planning,  and  mitigation. 

Mr.  Chairman,  I  thank  the  gentleman 
for  sponsoring  his  amendment  and  en- 
courage its  support. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Wash- 
ington I  Mr.  McCORMACK)  for  his  com- 
ments. 

Unless  we  put  too  much  stress  on  the 
restrictive  nature  of  this  language— 
which  I  certainly  believe  to  be  true,  and 
I  would  not  offer  the  amendment  if  I 
did  not — I  do  want  to  stress  the  fact 
that  the  authorizing  legslation  which 
emerged  from  the  Committee  on  Science 
and  Technology  was  an  equally  stringent 


effort  to  put  in  restrictive  language  that 
would  direct  the  course  of  research  in 
this  area.  Perhaps  in  both  cases  we  have 
gone  too  far,  and  that  is  why  I  am  offer- 
ing the  amendment. 

I  hope  the  gentleman  will  accept  this 
amendment  as  a  good-faith  offer.  We 
have  already  begun  discussions  with  the 
Senate  staff  to  accomplish  this,  and  I 
have  no  fears  whatsoever  that  we  can 
satisfy  them  with  regard  to  the  language 
in  the  authorizing  legislation. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Cahfornia.  I  yield  to 

my  distinguished  committee  chairman. 

Mr.  FUQUA.  Mr.  Chairman,  I  want  to 

thank  the  gentleman  for  yielding,  and 

I  rise  in  support  of  the  amendment. 

As  the  gentleman  pointed  out.  it  is 
certainly  our  intention  to  try  to  coop- 
erate with  the  Committee  on  Appropria- 
tions, with  which  we  have  worked  in 
many  areas  over  a  number  of  years  and 
tried  to  strive  to  reach  the  same  goals 
I  th'nk  the  gentleman's  amendment  is. 
as  he  pointed  out,  a  good-faith  effort  to 
try  to  work  out  the  problem  and  coop- 
erate with  the  Committee  on  Appropria- 
tions. That  is  certainlv  our  intent. 

Mr.  BROWN  of  Cahfornia.  Mr.  Chair- 
man, we  just  want  to  get  their  attention. 
Would  the  gentleman  not  say  that  is  our 
objective? 

Mr.  FUQUA.  Mr.  Chairman,  I  think 
the  gentleman  has  expressed  it  very 
clearly. 

Mr.  LEWIS.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  LEWIS.  Mr.  Chairman,  I  thank 
my  colleague  for  yielding. 

I  would  like  to  first  compliment  my 
colleague,  the  gentleman  from  Califor- 
nia I  Mr.  Brown),  who  represents  the 
adjoining  district  to  my  home.  I  recog- 
nize his  leadership  in  this  field  and  hope 
that  the  House  will  respond  to  the  work 
he  has  done  in  this  area. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  appreciate  very  much  the  ex- 
pressions of  support  by  my  colleagues. 
I  do  not  want  to  belabor  this  point. 

Let  me  say  again  that  essentially  what 
I  am  doing  here  is  capitulating  to  the 
distinguished  gentleman  with  regard  to 
the  language  which  offended  him,  and  I 
hope  he  will  be  equally  generous  with  re- 
gard to  the  language  I  am  offering. 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  gentleman  from 
Cahfornia  (Mr.  Brown)  and  all  the 
other  California  "bears"  are  on  the 
march.  They  have  all  made  their 
speeches,  and  that  is  a  tough  delegation. 

But  what  the  gentleman  from  Califor- 
nia is  asking  this  committee  to  do  is  to 
accept  a  pig  in  a  poke.  He  is  going  to  go 
to  conference  on  the  authorization  bill, 
and  he  is  going  to  suggest  particular 
changes — at  least  I  think  he  is  going 
to — which  are  less  objectionable  to  the 
Committee  on  Appropriations.  We  also 
wiU  have  discussion  on  a  similar  matter 
concerning  the  National  Science  Foun- 


dation. We  have  some  objections  to  the 
authorization  committee's  proportion- 
al ty  language,  and  it  has  some  to 
ours.  We  have  some  objection  to  theirs 
and  they  have  objections  to  ours,  and 
we  will  discuss  it  later. 

In  any  event,  what  the  gentleman's 
amendment  proposes  to  do  is  to  strike 
the  provision  in  the  committee  bill 
which  says : 

Provided.  That  not  more  than  $1,500,000 
shall  be  available  for  the  earthquake  hazards 
reduction  program:  Provided  further.  That 
none  of  the  funds  shall  be  available  for 
multihazard  research,  planning,  and  miti- 
gation activities. 

We  carry  51,475,000  in  this  bill  for 
earthquake  hazard  reduction.  The  Na- 
tional Science  Foundation  has  about 
S20  million  for  earthquake  research. 

I  can  understand  the  position  of  all 
the  Membei's  from  Califoinia,  and  par- 
ticularly the  distinguished  gentleman 
who  chairs  the  subcommittee  on  Science. 
Research,  and  Technology  of  the  Com- 
mittee on  Science  and  Technology. 

The  amendment  that  the  gentleman 
has  offered  would  have  had  quite  an 
impact  upon  other  activities  within 
FEMA.  It  certainly  would  have  im- 
pacted the  U.S.  Fire  Administration.  It 
would  have  reduced  funds  available  for 
fire  programs  by  about  55,300.000  and 
increased  earthquake  hazard  reduction 
funding  by  $4,600,000. 

"  1240 
It  would  have  also  increased  multi- 
hazard  research  by  5690.000.  The  gentle- 
man from  California  now  says  he  is  go- 
ing to  change  that  when  he  gets  to  the 
conference  on  the  authorization  bill.  I 
am  not  sure  it  can  be  changed.  I  do  not 
know  what  sort  of  an  agreement  he  has 
with  the  conferees  on  that  side  that 
this  would  happen. 

Mr.  BROWN  of  California.  If  the  gen- 
tleman will  yield,  obviously,  the  Senate 
has  no  such  language.  It  is  merely  a 
matter  of  accepting  the  Senate  language. 

Mr.  BOLAND.  If  the  authorization 
conference  agreement  is  reached,  if  you 
reach  that  agreement  in  conference,  is 
it  not  true  that  the  dollar  effect  of  the 
gentleman's  amendment  to  this  appro- 
priation bill  is  lessened? 

Mr.  BROWN  of  California.  Will  the 
gentleman  repeat  his  question? 

Mr.  BOLAND.  Is  it  not  true  that,  on 
reaching  an  agreement  in  the  authori- 
zation conference,  the  dollar  effect  of  the 
gentleman's  amendment  to  this  appro- 
priation bill  will  be  lessened?  Let  me 
continue.  It  will  be  lessened,  however, 
the  effect  is  still  to  take  funds  appro- 
priated for  specific  purposes  and  divert 
them  to  items  in  the  authorization  bill: 
that  is  true,  is  it  not? 

Mr.  BROWN  of  California.  That  is 
true,  yes. 

Mr.  BOLAND.  I  do  not  know  why  we 
should  agree  to  that. 

Mr.  BROWN  of  California.  If  the  gen- 
tleman will  yield.  I  pointed  out  that 
there  was  a  legitimate  difference  with 
regard  to  priorities  between  the  gentle- 
man's subcommittee  and  the  authorizing 
committee.  This  is  a  situation  which 
occurs  within  manv  authorizing  com- 
mittees. They  develop  an  Interest  in  those 
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programs  that  they  originate  and  they 
would  like  to  secure  the  cooperation  of 
the  Appropriations  Committee  In  hav- 
ing full  funding  for  them.  I  am  sure 
the  gentleman  experiences  this  in  many 
situations. 
Mr.  BOLAND.  All  the  time. 
Mr.  BROWN  of  California.  And  thiS 
was  obviously  our  effort  in  regard  to 
the  language  in  our  authorization  bill. 
But  believe  me,  I  do  not  think  it  is 
worth  the  time,  effort  and  debate  to 
enter  into  this  kind  of  an  argument 
about  a  matter  involving  only  $2  or  $3 
million.  If  the  gentleman  will  remove  his 
restriction,  which  is  really  unnecessary, 
because  any  transfer  of  funds  Into  these 
programs  above  $250,000  the  gentleman 
has  to  approve  anyway  if  it  is  a  transfer 
program,  what  the  gentleman  has  re- 
sorted to  with  this  restrictive  language 
is  really  overkill.  We  would  like  to  avoid 
the  overkill  and  let  us  get  back  to  the 
status  quo. 

Mr.  BOLAND.  Let  me  trv  to  strike  some 
sort  of  a  balance  here.  Will  the  gentle- 
man withdraw  his  amendment  on  the 
National  Science  Foundation  if  this 
amendment  is  accepted? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  iMr. 
BoLAND'  has  expired. 

I  By  unanimous  consent,  Mr,  Boland 
was  allowed  to  proceed  for  2  additional 
minutes. » 

Mr.  BOLAND.  I  am  willing  to  nego- 
tiate with  the  gentleman  on  this  matter. 
I  am  terribly  concerned  and  the  Appro- 
priations Committee  is  terribly  con- 
cerned about  the  position  of  the  gentle- 
man's committee  on  the  NSF  authoriza- 
tion bill,  and  we  are  going  to  fight  that 
one.  I  am  telling  the  gentleman  I  am 
going  to  put  whatever  effort  I  can  into 
defeating  that  amendment,  and  I  think 
we  can  do  it.  because  I  think  the  gentle- 
man is  wrong.  I  think  the  Science  and 
Technology  Committee  is  getting  in  a 
position  where  they  want  not  only  to 
authorize,  but  they  want  to  appropri- 
ate, too.  So  that  would  be  the  nub  of 
my  argument.  I  think  perhaps  we  might 
be  able  to  prevail  there.  So  I  am  willing 
now  to  accept  this  amendment,  provided 
the  gentleman  goes  along  and  withdraws 
his  amendment  on  the  NSF. 

Mr.  BROWN  of  California.  If  the 
gentleman  will  yield,  is  the  gentleman 
asking  me  about  a  pig  in  a  poke? 

Mr.  BOLAND.  No.  because  I  am  rather 
direct  about  it.  I  liave  to  wait  until  the 
gentleman  gets  to  the  ronference  on  his 
authorization  bill  to  f  nd  out  w'lether  or 
not  there  is  a  pig  in  a  poke  O"-  whether 
or  not  it  is  a  dove  in  a  poke,  and  I  pre- 
fer to  have  a  dove.  If  the  gentleman  is 
telling  me  now  that  he  will  come  out 
witli  a  dove,  and  also  that  he  is  willing 
to  withdraw  his  amendment  that  he  is 
about  to  offer  on  the  NSF,  then  I  think 
we  can  come  to  an  agreement. 

Mr.  BROWN  of  California.  If  the 
gentleman  will  yield,  I  am  very  deeply 
anxious  to  move  in  a  spirit  of  accom- 
modation with  the  gentleman.  I  think 
he  is  well  aware  of  that,  I  expressed  in 
my  earlier  remarks  our  fear  on  the 
authorizing  committee  that  the  Appro- 
priations Committee  is  seeking  to  re- 


strict the  authorization  of  programs. 
The  gentleman  has  language  in  his  bill 
which,  if  he  did  not  have  an  exemption 
from  the  rules,  would  be  subject  to  a 
point  of  order,  because  it  alters  an 
authorization  bill, 

Mr.  BOLAND.  That  occurs  from  time 
to  time. 

Mr.  BROWN  of  California.  And  we 
object  to  that  very  strongly  in  the  au- 
thorizing committees. 

Now,  understanding  that  we  have 
reasonable  differences  here,  I  am  still 
willing  to  accommodate  the  gentleman 
because  the  language  which  the  gentle- 
man has  with  regard  to  the  National 
Science  Foundation  is  not  nearly  as  re- 
strictive and  objectionable  as  the  lan- 
guage which  we  are  referring  to  in  this 
amendment  with  regard  to  FEMA. 

Mr.  BOLAND.  And  it  is  not  nearly  as 
objectionable  as  the  language  in  the  NSF 
authorization  bill;  is  that  correct? 

Mr.  BROWN  of  California.  It  is  closer 
in  line  with  that;  yes. 

Mr.  BOLAND.  Well,  not  quite;  not 
totally  in  line.  There  is  one  little  line 
there  that  makes  a  difference. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  'Mr. 
BoLAND)  has  again  expired. 

I  By  unanimous  consent,  Mr.  Boland 
was  allowed  to  proceed  for  1  additional 
minute.  I 

Mr.  BOLAND.  Do  I  unerstand  that 
there  is  agreement  that  the  gentleman 
is  willing  to  withdraw  the  amendment 
on  the  NSF,  and  we  will  accept  this 
amendment? 

Mr.  BROWN  of  California.  Under  some 
duress,  I  am  wiling  to  agree  with  the 
gentleman.  I  will  not  offer  my  amend- 
ment to  the  National  Science  Founda- 
tion portion  of  his  bill. 

Mr.  BOLAND.  I  appreciate  the  posi- 
tion of  the  gentleman.  He  is  a  very  wise 
and  a  very  able  and  a  very  intelligent  in- 
dividual. I  know  of  no  man  who  could 
have  chaired  the  Committee  of  the 
Whole  the  other  dav  on  the  State- 
Justice-Commerce- Judiciar;  appropria- 
atlons  bill  better  than  he. 

Mr.  Chairman,  on  this  side.  I  am  will- 
ing to  accept  the  amendment  of  the 
gentleman. 

Mr.  BROWN  of  California.  I  thank  the 
gontkman. 

M.-.  COUGHLIN.  Mr.  Chairman,  that 
agreement  is  acceptable  to  the  minority, 
too. 

Tlie  :'HAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  'Mr.  Brown), 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

National  Aeronautics  and  Space 

Administration 

construction  of  facilities 

For  construction,  repair,  rehabilitation 
and  modification  of  facilities,  minor  con- 
struction of  ne*  facilities  and  additions  to 
existing  facilities,  and  for  facility  planning 
and  design  not  otherwise  provided,  for  the 
National  Aeronautics  and  Space  Administra- 
tion, and  for  the  acquisition  or  condemna- 
tion of  real  property,  as  authorized  by  law. 
.$110,000,000.  to  remain  available  until  Scd- 
temper  30.  1983:  Provided.  That,  notwith- 
standing the  limitation  on  the  availability 


of  funds  appropriated  under  this  head  by 
this  appropriation  Act,  when  any  activity 
has  been  initiated  by  the  incurrence  of  ob- 
ligations therefor,  tlie  amount  available  for 
such  activity  shall  remain  available  until 
expended,  except  that  this  provision  shall 
not  apply  to  the  amounts  appropriated  pur- 
suant to  the  authorization  for  repair,  re- 
habilitation and  modification  of  facilities, 
minor  construction  of  new  facilities  and  ad- 
ditions to  existing  faclUtles.  and  facility 
planning  and  design. 

Mr.  FUQUA.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  inquire 
of  the  chairman  of  the  Subcommittee  on 
Appropriations  who  is  handling  the  bill. 
I  note  that  there  are  no  funds  contained 
in  this  bill,  and  the  committee  has  not 
acted  with  regard  to  research  and  devel- 
opment fimds  for  NASA. 

I  would  like  to  inquire  of  the  gentle- 
man from  Massachusetts  what  the  plans 
are  regarding  this  item  that  has  been 
omitted  from  this  appropriation  bill. 

Mr.  BOLAND.  If  the  gentleman  will 
yield,  as  the  distinguished  chairman  of 
the  Committee  on  Science  and  Tech- 
nology knows,  the  conference  report  on 
the  1981  NASA  authorization  bill  has 
been  adopted,  and  it  does  carry  funding 
for  research  and  development  for  NASA. 
The  appropriation  bill  does  not  carry  it. 
And  one  of  the  reasons  for  it  is  that  the 
conference  agreement  Includes  roughly 
$70  million  above  the  President's  revised 
budget  request  The  add-on  is  for  a  num- 
ber of  projects,  nearly  all  of  which  were 
reduced  from  the  original  budget  re- 
quest. We  felt  we  wojld  like  to  get  a  look 
at  what  the  conference  adopted,  and  that 
is  one  of  the  reasons  why  I  suggested  to 
the  subcommittee  that  we  not  fund  re- 
search and  development  until  we  get  a 
better  look  at  the  bottom  line. 

Mr.  FUQUA.  I  might  point  out  to  the 
gentleman  that  it  is  well  within  the 
budget  item  of  the  House  budget  resolu- 
tion as  agreed  to  by  both  bodies. 

Mr.  BOLAND.  That  is  true.  We  will 
make  an  effort  to  resolve  this  matter  In 
the  conference,  and  if  we  cannot  do  it 
in  conference,  of  course,  we  will  have  to 
do  it  in  a  supplemental  bill  or  the  con- 
tinuing resolution. 

Mr.  FUQUA.  If  I  might  inquire  of  the 
gentleman,  if  the  Senate's  correspond- 
ing subcommittee  adds  funds  for  R.  &  D.. 
would  it  be  the  intention  of  the  gentle- 
man to  try  to  negotiate  with  the  Senate 
on  an  agreeable  figure  that  could  come 
back  to  the  House  In  conference? 

Mr.  BOLAND.  If  the  gentleman  will 
yield,  I  would  respond  in  this  way:  There 
would  be  that  possibility,  but  there  is 
another  little  matter  with  which  this 
subcommittee  and  I  think  the  Appro- 
priations Committee  is  concerned.  I  re- 
fer to  reprograming.  We  need  to  reach 
a  better  agreement  with  NASA  regard- 
ing reprograming  procedures,  so  that 
when  requests  for  reprogramlngs  come 
to  our  committee,  we  have  some  say 
about  reprogramlngs  that  we  do  not  have 
now. 

n  1250 

We  may  express  a  position  in  a  letter 
to  NASA  in  response  to  a  request  for  re- 
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programing,  but  you  send  it  back  often- 
times NASA  pays  no  attention  to  it.  Well. 
we  have  suggested  to  NASA  that  that 
is  a  matter  with  which  we  are  vitally 
concerned.  It  was  one  with  which  we 
were  vitally  concerned  last  year  when  we 
were  in  conference  on  the  bill,  and  per- 
haps we  can  come  to  some  agreement 
with  NASA  in  this  area. 

Mr.  FDQDA.  Of  course,  some  of  that 
is  in  the  basic  act  that  relates  to  re- 
programing,  which  the  authorization 
committee  has  the  legislative  jurisdic- 
tion, and  of  course  I  share  some  similar 
concern  that  the  gentleman  from  Mas- 
sachusetts does  about  reprograming.  and 
I  think  it  is  a  proper  area  that  we  need 
to  explore  and  we  intend  to  do  that  with 
NASA  regarding  reprograming  actions; 
but  I  hope  that  that  would  not  hold  up 
the  entire  R.  b  D.  portion  of  the  bill  un- 
til that  Is  resolved. 

Mr.  BOLAND.  Well,  if  that  matter 
is  not  resolved,  then  I  must  say  the 
chances  of  this  being  held  up  might  be 
very  good.  We  have  suggested  to  NASA— 
and  I  discussed  this  with  the  gentleman 
the  other  day — that  it  agree  to  an  ar- 
rangement on  reprogramings  similar  to 
that  which  the  Department  of  Defense 
has  had  for  20  years  with  the  appro- 
priate congressional  committees.  I  know 
that  NASA  does  not  agree  that  it  can 
handle  reprogramings  the  same  as  the 
Department  of  Defense.  Somehow  it  feels 
that  there  is  something  very  special 
about  NASA  and  its  programs  that  does 
not  allow  them  to  be  reviewed  under  this 
type  of  reprograming  procedure. 

Frankly,  I  cannot  accept  that  I  think 
that  perhaps  we  can  get  an  agreement 
with  NASA  where  their  reprograming  re- 
quests can  be  handled  on  the  same  basis 
as  the  agreement  between  DOD  and  the 
committees. 

The  CHAraMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Fuqu.a) 
has  expired. 

'By  unanimous  consent.  Mr.  Fuqu.^ 
was  allowed  to  proceed  for  2  additional 
minutes.^ 

Mr.  FUQUA.  I  a?ree  with  the  gentle- 
man to  a  certain  extent.  NASA  is  not  a 
line  agency  in  certain  respects,  as  the 
Department  of  Defense.  The  Depart- 
ment of  Defense  does  carry  on  certain 
research  and  development  activities.  I 
do  not  think  their  reprograming  all  nec- 
essarUy  applies  in  the  R.  &  D.  programs 
as  rigidly  as  it  does  in  their  more  line 
day-to-day  operational  programs  I 
think  as  far  as  N.  SA  is  concerned  and 
their  day-to-day  derations,  certainly 
very  stringent  rep  o?raming  requests 
should  apply.  But  certainly  in  R  &  D 
programs  wher?  certain  tvpes  of  pro- 
grams have  n  ver  existed"  before  and 
estimates  at  tl  e  beginning  of  programs 
"^^L-^^"'^-  certain  criteria  may  be 
modified,  it  vould  necessitate  certain  re- 
programing. 

So  I  think,  while  there  should  be  ade- 
quate control  very  definitely  of  repro- 
grammg.  l  am.  concerned  that  we  do  not 
make  it  so  strict  that  we  hamstring  the 
^^t'lZ'"  carrying  out  the  functions  that 
Congress  assigns  to  it. 

Mr.  BOLAND.  If  the  gentleman  will 


yield  further.  I  would  agree  with  that.  It 
is  not  the  intention  of  this  subcommittee 
and  certainly  has  never  been  the  inten- 
tion of  this  subcommittee  chairman  who 
has  sat  in  that  committee  for  so  many 
years  and  has  given  NAS.-^  about  every- 
thing it  has  desired  over  that  period  cf 
time,  to  hamstring  the  agency.  But  I 
must  say  that  within  the  last  few  years 
we  have  been  having  difficulty  with 
NASA  on  reprogramings.  It  is  perfectly 
clear  to  me  that  the  existing  reprogram- 
ing system  simply  does  not  work,  and 
there  is  a  great  deal  of  similarity  between 
the  programs  in  the  Defense  Depart- 
ment's R.  &  D.  accounts  and  NASA's 
R.  &  D.  account. 

As  a  matter  of  fact,  NASA's  office  of 
general  counsel  suggested  the  possibility 
of  patterning  their  reprograming  proce- 
dure after  that  of  the  Department  of  De- 
fense. I  think  we  can  come  to  an  agree- 
ment on  it.  But  I  must  say  that,  and  as 
the  gentleman  recognizes,  I  am  con- 
cerned, deeply  concerned,  about  this 
matter,  and  this  matter  needs  to  be 
settled  to  the  satisfaction  of  this  sub- 
committee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  i  Mr.  Fx:qva)  has  ex- 
pired. 

(At  the  request  of  Mr.  Boland  and  by 
unanimous  consent.  Mr.  Fxjqua  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  BOLAND.  If  the  gentleman  would 
continue  to  yield,  we  want  to  be  sure  that 
NASA  gets  the  flexibility  to  run  their 
programs  which  are  so  essential  to  the 
economic  health  of  the  Nation  and  also 
to  the  great  advances  NASA  has  made  in 
that  area.  It  is  certainly  not  the  inten- 
tion, may  I  repeat,  of  this  Member  to 
hamstring  that  effort,  but  I  must  say 
that  in  the  areas  of  reprograming.  that 
which  we  seek  is  something  that  I  think 
the  Congress  is  entitled  to. 

Mr.  FUQUA.  I  hope  that  we  can  resolve 
that. 

In  addition,  I  hope  that  it  will  not  hold 
up  the  R.  &  D.  portion  of  the  bill  for  this 
fiscal  year.  We  will  continue  to  work  with 
the  gentleman. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 
National  Com.mission  on  Air  Quality 
salaries   and   expenses 
For    necessary   expenses   of   the    National 
Commission  on  Air  Quality  as  authorized  by 
the  Clean  Air  Act  Amendments  of  1977  (42 
U.S.C.  7623  and  7626),  Including  services  as 
authorized  by  5  U.S.C.  3109.  $2,000,000. 

AMENDMENT  OFFERED  BY    MR     DANNEMEYER 

Mr,  DANNEMEYER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Dannemeyer- 
Page  23.  line  6,  strike  "$2,000,000"  and  Insert 
in  lieu  thereof  ■$1,457,600.". 


Mr.  DANNEMEYER.  Mr,  Chairman,  I 
will  try  to  be  as  brief  as  this  amendment 
is.  Very  simply,  what  this  amendment 
would  do  is  reduce  the  appropriation  for 
the  National  Commission  on  Air  Quality 
from  $2  million  to  $1,457,600,  thereby 
conforming  the  bill  we  have  before  us  to 


an  action  the  House  took  on  June  27, 
1980. 

As  Members  may  recall,  the  National 
Commission  on  Air  Quality  was  author- 
ized by  sect. on  323  of  the  Clean  Air  Act 
Amendments  of  1977  for  the  purpose  of 
producing  several  reports  on  various  air 
quality  issues.  The  Co.-nmission  was  given 
3  years  leind  $10,000,000  was  authorized* 
to  complete  its  task,  but  because  the 
President  was  slow  in  appointing  the 
public  members  of  the  Commission,  it 
was  delayed  almost  a  year  in  getting 
started.  Subsequently,  rather  than  accel- 
erating its  schedule,  the  Commission 
attempted  to  get  its  life  extended  for  an 
additional  year  without,  I  might  add, 
going  through  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

However,  there  was  a  strong  feeling 
that  the  Commission's  report  should  be 
available  when  Congress  began  reexam- 
ining the  Clean  Air  Act  itself,  as  it  is 
scheduled  to  do  next  spring.  So,  8  days 
after  the  Appropriations  Committee  re- 
ported H.R.  7631.  of  which  Commission 
funding  is  a  part,  the  House  passed  Sen- 
ate Joint  Resolution  188  which  extended 
the  Commission  to  no  later  than  May  1, 
1981.  and  required  that  the  final  report 
be  finished  by  March  1.  Senate  Joint 
Resolution  188  was  then  signed  into  law 
on  July  2  (Public  Law  96-300),  thereby 
confirming  an  extension  27  percent 
shorter  than  the  one  that  had  been 
requested. 

Both  the  sequence  of  events  and  the 
committee  report  language  indicate  that 
the  Appropriations  Committee's  recom- 
mendation $2,000,000  for  the  National 
Commission  on  Air  Quality  was  based 
not  on  Senate  Joint  Resolution  188,  but 
on  the  expectation  that  the  Commission's 
request  for  a  1-year  extension  would  be 
granted.  True,  the  committee  sliced  the 
Commission's  $2,476,000  fiscal  year  1981 
funding  request  by  $476,000  but,  the  fact 
of  the  matter  is  that  the  $476,000  would 
have  caused  total  appropriations  for  the 
Commission  to  exceed  its  $10  million  au- 
thorization level,  which  would  have  vio- 
lated the  Budget  Act. 

Report  language  concedes  that  $2  mil- 
lion is  a  sufficient  sum  for  the  Commis- 
sion to  complete  its  work,  presumably  on 
August  7,  1981.  So  what  we  have  here  is  a 
$2  million  line  item  that,  in  reality,  was 
everything  the  Commission  could  have 
expected — and  that  budget  procedures 
would  allow — for  a  time  frame  99  days 
longer  than  the  one  which  will  be  in  ef- 
fect. Thus,  it  seems  to  me  that  this  $2 
million  figure  should  be  cut  back  by  a 
percentage  equivalent  to  the  percentage 
reduction  in  the  duration  of  the  Com- 
mission, that  is  to  say  27.12  percent, 

Mr,  Chairman,  in  all  honesty,  even  an 
appropriation  level  of  $1.457.600— which 
is  what  we  would  have  if  we  effect  a  27- 
percent  reduction  in  the  appropriation 
level  for  the  Commission — may  be  gener- 
ous. Since  the  last  2  months  of  the  Com- 
mi.ssion's  life  will  be  a  phase-out  period, 
payroll  for  those  months  should  be  lower. 
Also,  because  the  final  report  will  be  due 
sooner  than  previously  anticipated,  there 
should  be  fewer  expenses  and  less  need 
for  travel,  public  hearings,  and  certain 
studies.  Beyond  that,  I  understand  the 
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Commission  has  some  $800,000  in  contin- 
gency funds  on  hand  that  can  act  as  a 
cushion,  so  I  do  not  think  we  need  fear 
the  Commission  having  insufficient  funds 
to  complete  its  work.  Instead,  what  we 
need  to  worry  about  and  focus  on,  espe- 
cially in  light  of  the  latest  budget  esti- 
mates for  fiscal  1981,  is  an  unnecessary 
waste  of  the  taxpayers  money. 

To  fund  a  Commission  for  3  months 
longer  than  it  will  be  in  existence  would 
certainly  be  a  waste  of  money.  Cutting 
$542,400  may  not  make  much  of  a  dent  in 
an  estimated  $29.8  billion  deficit  but  we 
have  to  start  making  dents  somewhere  if 
we  ever  expect  to  punch  a  hole  in  infla- 
tionary deficit  spending. 

I  urge  my  colleagues  to  support  this 
amendment. 

Q  1300 
Mr.  LEWIS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  reluctantly  rise  to 
express  opposition  to  the  amendment 
of  my  colleague  from  California,  which 
would  reduce  the  budget  of  the  National 
Commission  on  Air  Quahty. 

As  you  may  know,  we  in  California 
have,  to  say  the  least,  the  country's  most 
severe  air  quality  problems.  It  is  my  own 
personal  belief  that  closing  down  effec- 
tively the  work  of  this  Commission  is 
most  vital  and  will  be  very  helpful  to  us 
in  the  Southwest  air  basin. 

I  might  also  mention  that  the  Com- 
mission in  their  last  year's  budget  had  a 
budget  of  $5.5  miUion.  This  budget  re- 
flects a  significant  cutback  in  their 
budget,  recognizes  that  they  are  closing 
down  their  work,  but  they  are  asking 
to  be  able  to  close  down  that  work 
effectively. 

Beyond  that,  I  mentioned  that  last 
year  they  had  45  members  on  their  staff. 
They  reflect  a  staff  request  of  35  in  this 
budget.  I  think  they  are  responsibly 
responding  to  the  reality  that  their  work 
will  be  closing  down  progressively.  They 
will  not  have  to  hire  people  as  they  leave 
during  the  year.  Much  of  their  budget  is 
for  personnel  to  complete  that  work. 

I  urge  my  colleagues  to  oppose  the 
amendment. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  can  understand  the 
position  of  my  colleague,  the  gentleman 
from  California  (Mr.  Dannemeyer >,  if 
he  offers  this  amendment  because  he 
reasons  that  the  Commission  will  not  be 
in  existence  for  the  entire  fiscal  year. 
That  is  precisely  correct. 

Mr.  DANNEMEYER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  that  is  the 
thrust  of  it. 

Mr.  BOLAND.  That  is  correct,  and  by 
law.  as  the  gentleman  has  indicated,  the 
Commission  must  cease  operations  not 
later  than  May  1,  1981.  If  the  Commis- 
sion fails  to  complete  its  final  report  by 
March  1.  1981.  it  ceases  to  exist  on  that 
day.  On  a  strictly  pro  rata  basis,  that 
would  mean  the  Commission  needs  less 
money.  But  is  that  really  so? 

Although  the  time  period  has  been 
shortened,  the  mission  really  remains 
the  same.  Basically,  the  same  effort  will 
have  to  be  condensed  into  a  shorter  time 
period. 
In  addition,  the  committee  has  already 


reduced  the  recommended  funding  level 
for  the  Commission,  The  request  for  1981 
is  $2,476,000  and  the  committees  recom- 
mendation, as  the  gentleman  knows,  is 
for  $2  million.  That  equates  to  a  20- 
percent  reduction. 

Mr.  DANNEME'YER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BOLAND.  Yes,  I  am  delighted  to 
yield. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
when  this  Commission  started  out  in 
1977.  is  It  not  true  that  it  was  original- 
ly authorized  for  a  3 -year  period 
for  $10  million  and  up  until  this  year 
it  had  consumed  by  way  of  appropria- 
tions $8  million :  so  when  the  gentleman 
says  there  was  a  reduction  of  $476,000 
from  the  appropriation  this  year,  that 
reduction  was  nothing  more  than  a  re- 
flection of  the  ceihng  established  by  the 
original  authorization  of  $10  million  in 
1977. 

Mr.  BOLAND.  Mr.  Chairman,  what 
the  gentleman  says  is  true.  In  our  judg- 
ment, any  further  cuts  below  the  $2  mil- 
lion would  impair  the  Commission's  abil- 
ity to  do  its  job  well. 

I  agree  with  the  distinguished  gentle- 
man from  California  (Mr.  Lewis)  that 
the  Commission  has.  over  the  time  it  has 
been  in  existence,  marshaled  its  resources 
effectively.  As  a  matter  of  fact,  one  of 
the  most  distinguished  Members  on  the 
gentleman's  side,  the  gentleman  from 
Michigan  (Mr.  Stockman i  is  a  member 
of  the  National  Commission  on  Air 
Quality.  I  am  sure  that  the  money  we 
are  providing  here,  the  $2  million,  will 
be  used  by  the  Commission  as  effectively 
as  it  has  used  funds  during  the  past 
2  years.  I  am  also  sure  that,  if  the  Com- 
mission does  not  require  some  of  the 
money,  a  few  thousand  dollars  for  rent, 
postage,  or  other  expenses  in  the  last 
months,  that  money  will  all  be  returned 
to  the  Treasury. 

As  the  gentleman  knows.  $8  million 
has  already  been  appropriated  to  the 
Commission  for  some  terribly  important 
work,  as  desciibed  by  the  gentleman 
from  California  (Mr  Lewis).  The  rec- 
ommendat'ons  for  1981.  the  $2  m'llion. 
will  increase  that  total  amount  to  $10 
million. 

I  do  not  think  we  ought  to  tie  the 
hands  of  the  Commnssion  at  this  late 
date  from  getting  its  job  done,  particu- 
larly in  the  critical  months  that  lie 
ahead.  We  have  a  pretty  good  invest- 
ment in  th's  Comm-ss'on  now.  I  think 
to  reduce  it  below  the  amount  suggested 
by  the  committee  would  really  jeopardize 
some  of  the  work  of  the  Commission. 

On  that  basis,  I  oppose  the  amend- 
ment, 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  would  like  to  pose  some  questions 
to  my  colleague,  the  gentleman  from 
California  'Mr.  Dannemeyer'. 

Mr.  DANNEMEYER.  I  would  be  happy 
to  respond. 

Mr.  COUGHLIN.  Is  it  correct  that  the 
reduction  in  the  life  of  the  Commission 
was  made  after  the  date  on  which  agree- 
ment was  reached  on  the  appropriation. 
Mr.  DANNEMEYER.  That  is  correct. 
To   be   precise,   7   days   after   the   Ap- 


propriations Committee  completed  its 
work  authorizing  the  $2  million.  Senate 
Joint  Resolution  188  was  adopted  by  this 
Congress  and  signed  into  law  reducing 
the  time  within  which  the  commission 
had  to  complete  its  work  from  August  7, 
1981,  to  May  1,  1981. 

Mr.  COUGHLIN.  Does  the  gentleman 
know  whether  the  Commission  had  to 
employ  any  additional  people  or  under- 
take any  additional  contracts  to  com- 
plete their  work  that  would  necessitate 
the  use  of  the  funds  that  the  Appropri- 
ations Committee  appropriated? 

Mr.  DANNEMEYER.  I  am  advised  that 
the  personnel  of  the  Conrunission  at  the 
present  time  is  adequate  to  complete  the 
work  that  it  is  required  to  do  by  the 
deadline  which  was  set  by  Senate  Joint 
Resolution  188.  The  report  is  due  to  the 
Congress  by  March  1.  The  committee  it- 
self goes  out  of  business  on  May  1. 

Mr.  COUGHLIN.  The  gentleman's  ad- 
vice is  that  they  do  have  sufficient  per- 
sonnel to  complete  that  report  on  time? 

Mr.  DANNEMEYER.  That  is  correct, 
and  I  am  also  advised  that  this  Commis- 
sion has  available  to  it  5800,000  in  con- 
tingency funds.  In  the  event  that  it 
would  run  into  trouble  in  completing  its 
work,  it  could  draw  on  that  money  in 
order  to  complete  its  responsibilities. 

Mr.  COUGHLIN.  Mr.  Chairman.  I  will 
certainly  be  inclined  to  support  the  gen- 
tleman's amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Cahfornia  (Mr.  Dannemeyer i . 

The  question  was  taken;  and  on  a 
division  'demanded  by  Mr.  Dannemeyer  ' 
there  were — ayes  9.  noes  14. 

RECORDED    VOTE 

Mr.  DANNEME'YER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  176.  noes  184, 
not  voting  73,  as  follows: 
[Roll  No.  430] 


AYES— 176 

Abinor 

Collins,  Tex. 

Grassley 

Akaka 

Conab'e 

Grlsham 

Albosta 

Corcoran 

Guver 

Aii'erson. 

C^u-ThMn 

Hall.  Tex. 

Calif. 

Courier 

Hammer- 

An-<rewB. 

Crane.  Daniel 

schmidt 

NDak. 

Crane.  Philip 

Hance 

Anthony 

E>anlel.  E)en 

Hansen 

Apn  eTate 

Danle'..  R.  W. 

Marsha 

Archer 

Dannemeyer 

Hertel 

Ashbrook 

Davis.  Mich. 

Hlghtower 

Atkinson 

Davis.  S.C. 

Hlllls 

Bafa  Is 

de  'c  Garza 

Hlnson 

Barnard 

Derrick 

Hollenbeck 

Bauman 

D?rwlnsk! 

Holt 

Beard.  Tenn. 

Devlne 

Hopkins 

Bedell 

Dornan 

Horton 

Benlamln 

Duncan.  Tenn 

Huckaby 

Bennett 

E  iwar'is.  A'a 

Hutto 

Bethune 

Elwards,  Okla. 

Hyde 

Boner 

Emery 

Ichord 

Bouquard 

English 

Ireland 

Breaux 

Erlenborn 

Jacobs 

Brink!  ey 

Evans.  Del 

Jeffr'es 

Brooks 

Evans,  Ga. 

Jenklne 

Broom  field 

Evans.  Ind 

Jenrette 

Brown.  Ohio 

Fenwlck 

Johnson.  Colo 

Buchanan 

Fish 

Jones.  Okla. 

Bxircener 

Forsythe 

Jones,  Tenn. 

Butler 

Frenzel 

Kazen 

Byron 

Fuqua 

Kindness 

Oarney 

G  bbons 

Kocovsek 

Carter 

Oilman 

Kramer 

Chappell 

Gln"rlch 

Lapomarslno 

Cheney 

Goodllns 

Latta 

Cllnser 

Gra-llson 

Uee 

Coleman 

Gramm 

Lent 
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Loeffier 

Long,  La. 

Lott 

Lujaa 

Lungren 

McCiory 

MrDad« 

McOon&ld 

Mar.er.«e 

Marriott 

Martin 

Mica 

Michel 

Miller.  Ohio 

Mol.ohan 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moctl 

Myers.  Ind. 
Nelson 
O'Brien 


Addabbo 

Alexander 

Ambro 

Andrews.  N.  C. 

Annunzlo 

Ashley 

Aspln 

Bailey 

Baldus 

Barnes 

Beard.  R  I. 

Bellenson 

Bereuter 

BevUl 

Bine-ham 

Blanchard 

Bo^gs 

Boland 

Boiling 

Bonior 

Bonier 

Braiemas 
Brodhead 

Brown.  Cailf. 

Burlison 

Burton,  John 

Burton.  Phillip 

Carr 

Cavanau?h 

Chlsholm 

Clausen 

CUy 

Coelho 

Conte 

Conyers 

Corman 

D' Amours 

Danielson 

I>e:iums 

Dickinson 

Dicks 

Dlngell 

Donnelly 

Dougherty 

Downey 

Dnnan 

Duncan,  Oreg. 

Eckhardt 

Edear 

Edwards.  Calif. 

Erdahl 

Ertel 

Pary 

Fascell 

Fazio 

Ferraro 

Fln-lley 

Fisher 

FUppo 

Florlo 

Foley 

Ford.  Mich 
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Paul 

Petri 

Pickle 

Porter 

Quayle 

Qulllen 

Rahall 

Rejula 

Rlnaldo 

Rltter 

RobiasoQ 

Roe 

Roth 

Rudd 

Santmi 

Satterfteld 

Sawyer 

Schulze 

Sebellus 

Sensenbrenner 

She  by 

Shumway 

Shuster 

NOES— 184 


Smith.  Nebr. 

Snowe 

Snyder 

Spence 

Stang  eland 

Stsel 

Stenholm 

Stump 

Tauke 

Tavlor 

Thomas 

Trtble 

Ullman 

Vander  Jagt 

Walker 

Wampler 

Whltehurst 

Whittaker 

Winn 

Wylle 

Yatron 

Youn^,  Alaska 

Young.  Fla. 


Fountain 

Frost 

Oaydos 

Gephardt 

GUckman 

Gonzalez 

Gore 

Gray 

Green 

Gudger 

Ha?edom 

Hall,  Ohio 

Hamilton 

Hanley 

Harkln 

Harris 

Hawkins 

Heckler 

Hefner 

Howard 

Hughes 

Hutchinson 

Jeffords 

Johnson,  Calif 

Kastenmeler 

Kemp 

Klldee 

Kostmayer 

LaFalce 

Leach,  Iowa 

Lederer 

Lehman 

Leland 

Le  vitas 

Lewis 

Lloyd 

Long.  Md. 

Lowry 

Luken 

Lunilne 

McCormack 

McHugh 

Magulre 

Markey 

Marks 

Mat^ul 

Mattox 

Mazzoll 

Mikulskl 

Mineta 

Mlnlsh 

M  fhel 

Moffett 

Moorhead,  Pa 

Murphy,  111 

Murphy 

Murtha 

Musto 

Natcher 

Neal 

No'an 

Nowak 


.  Md. 


,  Pa. 


Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Prever 

Price 

Prltchard 

Pursell 

Rangel 

Ratchford 

Reuss 

Roberts 

Rose 

Rosenthal 

Roybal 

Ro\-er 

Russo 

Sabo 

Scheuer 
Schroeder 

Seiberllng 

S^'annon 

Sharp 

Skelton 

Smith.  Iowa 

Solarz 

S-ellman 

Stack 

Si'ewart 

Stockman 

Stokes 

Stratton 

Studds 

Swift 

Svnar 

Th'^moson 

Traxler 

Van  D«erlln 

Verto 

Vo'kmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whitley 

Whi'ten 

Williams,  Mont. 

Wlrth 

Wolff 

Wolpe 

Wright 

Yates 

Zablockl 


Anderson,  ni. 

AuCoin 

Badham 

Blaggl 

Bowen 

Broyhlll 

Campbell 

Cleveland 

Collins,  m. 

Cotter 

Daschle 

Deckard 

DUon 

Dodd 

Early 


NOT  VOTING — 73 


Plthlan 

Ford.  Tenn. 

Fowler 

Garcia 

Glalmo 

Ginn 

Goldwater 

Guarlnl 

Hol'and 

Holtzmati 

Hubbard 

Jones,  N.C. 

Kelly 

Leach,  La. 

Leath.  Tex. 


Llvln'Tston 

McC'oskey 

McH^wen 

McKay 

McKlnney 

Ma-^l-^n 

Mathls 

Mavrou'es 

Mi"er.  CaUf. 

Mitchell,  N.Y. 

Moak'ey 

Murphy.  N.Y. 

Mvers,  Pa. 

Nedzl 

Nichols 


Pashayan 
RaUsback 

RhO  '63 

Richmond 

Roaino 

Rostenkowskl 

Rousselot 

Runnels 

Simon 

Solomon 


St  Germain 

Staggers 

Sianton 

Stark 

Symms 

Tauzla 

Udall 

Vanlk 

Watklns 

White 
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Williams,  Ohio 
Wilson,  Bob 
Wi.sou,  C.  H. 
Wilson,  Tex. 
Wyatt 
Wydler 
Young.  Mo. 
Zeferettl 


The  Clerk  announced  the  following 
pairs : 

On  this  votei 

Mr.  Guarlnl  for.  with  Mr.  Cotter  against. 

Mr.  Tauzln  for.  with  Mr.  Nichols  against. 

Mr.  Runnels  for.  with  Mr.  Richmond 
against. 

Messrs.  BAILEY.  FOUNTAIN,  and 
GLICKMAN  changed  their  votes  from 
"aye"  to  "no." 

Mr.  MONTGOMERY  and  Mr.  NEL- 
SON changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows  i 

For  necessary  administrative  expenses  and 
technical  asslstsoice  of  the  National  Con- 
sumer Cooperative  Bank,  Including  the  of- 
fice of  Self-Help  Development  and  Technical 
Assistance,  as  authorized  by  sections  112  and 
209  of  the  National  Consumer  Cooperative 
Bank  Act  (12  U.S.C.  3022  and  3049),  88,700,- 
000:  Proi'ided,  That  none  of  these  funds  shall 
be  used  to  retire  any  of  the  Indebtedness  of 
the  National  Consumer  Cooperative  Bank. 

AMENDMENT     OFFERED     BY    MR.    YOUNG 
OF    FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Youno  of  Flori- 
da: On  page  23,  line  16,  strike  the  period 
and  Insert  in  lieu  thereof:  ":  Provided  fur- 
ther. That  ncne  of  these  funds  fhall  be  used 
directly  or  Indirectly  to  promote  any  par- 
ticular political  philosophy  or  to  be  used  to 
to  support  any  organization  or  cooperative 
engaged  In  political  activity  and  lobbying 
efforts  of  any  nature". 

•  Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
the  amendment  I  am  offering  here  to- 
day is  an  attempt  to  prevent  the  Na- 
tional Consumer  Cooperative  Bank  from 
pursuing  policies  based  on  political  mo- 
tivations. This  amendment  should  not 
be  necessary,  that  prohibition  should  be 
assumed  because  any  agency  which  re- 
ceives Federal  funding  should  refrain 
from  political  activities.  There  are  some 
disturbing  indicators  however,  that  the 
NCCB  will  in  fact  be  politically  moti- 
vated. That  the  same  Sam  Brown  who 
attempted  to  use  ACTION  as  a  political 
vehicle  is  a  member  of  the  NCCB  Board 
should  be  of  some  interest. 

Mr.  Phillip  Kreitner,  who  is  a  consult- 
ant to  the  Bank  and  a  Ralph  Nader 
associate,  stated  the  following  i 

The  key  to  the  Bank's  Influence  on  the 
co-op  movement  will  not  be  to  whom  it  lends 
business  development  resources.  The  key  will 
be  what  portion  of  its  money,  expertise, 
and  Ideology  It  commits  to  developing  t^e 
non-commercial  half  of  cooperation;  the 
side  of  co-ops  which  makes  them  education 
organizations,  facilitators  of  community 
organizing  .  .  . 


Mr.  Kreitner  also  wrote  i 

Throughout  the  U.S..  co-op  profes.slonall- 
zatlon  Is  being  given  a  sharp  boost  with  the 
advent  of  the  National  Consumer  Coopera- 
tive Bank.  Cooperators  are  captivated  by  the 
vision  of  a  new  way  to  capitalize  the  move- 
ment and  their  careers.  The  Bank  Is  the 
first  solid  Indication  to  the  New  Wavers  that 
they  might  be  able  to  make  a  living  doing 
co-op  work. 

Just  who  are  the  "new  wavers"  Mr. 
Kreitner  refers  to?  There  has  histori- 
cally been  an  element  within  the  con- 
sumer cooperative  movement  that  per- 
ceives cooperatives  as  an  alternative  to 
the  capitalists  business  system,  and 
seeks  ultimatelj  to  replace  the  market 
system  with  a  cooperative  economy.  To- 
day, cooperatives  that  share  this  view  are 
known  as  "new  wave '  cooperatives.  New 
wave  cooperatives  perceive  their  role  not 
only  as  economic  but  also  as  social  and 
political.  New  wave  co-ops  reject  the 
corporate  structure  as  evil,  pernicious, 
and  contrary  to  society's  moral  values. 
The  legislation  which  created  the  Na- 
tional Consumer  Cooperative  Bank  was 
actively  lobbied  by  consumer  activist 
Ralph  Nader.  Mr.  Nader  advocates  that 
the  existing  economy  of  our  country, 
based  on  private  investment,  be  replaced 
by  a  "cooperative  economy". 

Mr.  Nader  in  an  interview  in  the 
March'April  issue  of  The  Co-op  maga- 
zine, said  that  the  kind  of  co-op  econ- 
omy he  envLsions  would  have  "ramifica- 
tions   towards    political    and    economic 

change  in  this  country Mr.  Nader 

apparently  perceives  the  National  Con- 
sumer Cooperative  Bank  as  that  Gov- 
ernment entity  that  can  help  bring  about 
such  a  fundamental  change.  At  a  recent 
public  interest  lawyers  conference,  Mr. 
Nader  said  that  in  his  opinion  the  co- 
operatives receiving  loans  from  the  Na- 
tional Consumer  Cooperative  Bank  will 
be  polit'cally  active  in  addition  to  pro- 
viding goods  and  services. 

One  member  of  the  National  Con- 
sumer Cooperative  Bank's  board  of  di- 
rectors, Derek  Shearer,  wrote  an  article 
in  1976  in  which  he  listed  several  pro- 
posals which  a  President  from  the  "left" 
might  seek  to  implement.  Such  proposals 
included  a  corporate  democracy  act. 
which  was  suggested  on  the  so-called  big 
business  day,  and  the  establishment  of  a 
national  bank  for  consumer  cooperatives. 
Shearer's  own  views  on  solutions  to  our 
economic  problems  are  in  accordance 
with  the  views  of  the  new  left.  He  ad- 
vocates an  increase  in  "public  enter- 
prise" and  in  cooperatives.  He  has  also 
suggested  that  to  curb  corporate  abuse 
the  Government  establish  a  holdin? 
company  in  each  dominant  section  of 
the  economy.  He  writes  i 

If  the  American  economy  Is  to  be  trans- 
formed that  it  begins  to  resemble  a  demo- 
cratic economy,  public  control  of  the 
economv  must  grow  substantially  .  .  .  Such 
a  pluralist  economy  must  effect  a  dramatic 
Increase  In  public  enterprise  as  well  as  In 
cooperatives,  commtinlty  development  cor- 
porations and  worker-owned  cooperatives. 

The  implementation  of  Shearer's 
economic  views  would  require  a  funda- 
mental political  transformation  in  the 
country.  Shearer  admits  that  his  "com- 
prehensive economic  reform  program 
will  inevitably  be  labeled  socialistic." 
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The  rhetoric  used  by  Mr.  Shearer,  Mr, 
Nader,  and  others  can  be  persuasive  and 
they  have  the  right  to  advocate  their 
views  calling  for  less  private  enterprise, 
less  individual  participation  and  control 
of  business,  more  Government  and  more 
coUectivist  activity  in  the  economy. 
However,  they  should  not  be  doing  so 
with  pubhc  funds  or  through  programs 
created  by  the  Congress.  It  should  there- 
fore be  a  matter  of  legitimate  concern 
to  taxpayers  whether  or  not  their  dollars 
will  go  to  support  an  organization  that 
might  give  expression  or  implementation 
to  such  political  ideals  and  goals. 

There  are  other  specific  examples 
which  increase  my  concern  which  I  will 
not  go  into  today  in  the  interest  of  time. 
To  close  my  remarks  let  me  relate  that 
in  testimony  before  the  Appropriations 
Subcommittee,  the  chairman  of  the 
board  of  directors  of  NCCB,  Mr.  Law- 
rence Connell.  responding  to  my  ques- 
tion in  which  I  asked  whether  he  would 
have  anv  objection  to  writing  language 
into  this  bill  stating  that  there  should 
not  be  any  political  use  of  these  funds, 
Mr.  Connell's  response  was  "I  would 
have  no  objection  to  that." 

Finally,  Mr.  Chairman,  I  have  dis- 
cussed this  amendment  with  the  sub- 
committee chairman  and  the  ranking 
minority  member.  It  is  my  understand- 
ing- that  they  have  no  objection  to  this 
amendment.* 

G  1330 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  from  Florida  yield? 

Mr.  YOUNG  of  Florida.  I  will  be 
happy  to  yield. 

Mr.  BOLAND.  Mr  Chairman,  the  gen- 
tleman serves  as  a  member  of  the  HUD- 
Independent  Agencies  Subcommittee  and 
performs  very  valuable  service  on  that 
subcommittee  I  personally  am  not 
aware  of  any  particular  problem  with 
respect  to  the  National  Consumer  Coop- 
erative Bank  planning  politics  or  using 
its  influence  poUtically,  but  I  see  no  harm 
in  accepting  the  gentleman's  amend- 
ment. We  are  willing  to  accept  it  on  this 
side. 

Mr.  YOUNG  of  Florida.  I  thank  the 
chairman. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  the 
gentleman  has  discussed  the  amendment 
with  me  before.  I  think  it  is  an  accept- 
able amendment  and  a  good  addition 
to  the  bill. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman. 

Mr.  KRAMER.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentelman  from  Colorado. 

Mr.  KRAMER.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  amendment  and 
commend  my  colleague  for  his  wisdom 
in  offering  it. 

Lest  anyone  think  that  this  bank  will 
not  engage  in  political  activities  without 
some  explicit  expression  of  congres- 
sional intent.  I  suggest  a  quick  review  of 


some  of  the  statements  made  by  the 
most  active  supporters  of  the  Bank  and 
of  its  employees  and  directors. 

In  looking  over  these  statements  of 
Individuals  and  groups  interested  in  the 
Bank,  I  have  a  sense  of  deja  vu  finding 
many  of  the  same  names  an,d  expressions 
of  philosophv  which  I  encountered  dur- 
ing the  ACTION  reauthorization  last 
year. 

As  Members  in  this  body  will  recall, 
most  of  the  problems  associated  with 
the  ACTION  agency  last  year  could  be 
traced  back  to  the  philosophy  and  politi- 
cal activism  of  the  leaders  of  the  agency, 
who  used  the  agency  and  Federal  funds 
to  translate  their  particular  viewpoints 
into  activism  at  the  community  level. 
Thus,  it  was  little  wonder  that  the  Ap- 
propriations Committee  investigative 
staff  found  instances  of  federally  funded 
volunteers  engaging  in  labor  organizing, 
lobbying,  and  political  activity,  and  that 
organizations  hurriedly  funded  by  Brown 
and  his  cohorts  at  the  agency  lacked  the 
abihty  to  effectively  manage  Federal 
funds  and  used  totally  inappropriate 
materials  to  train  ACTION  volunteers — 
material  which  actually  encouraged  the 
volunteers  to  become  politically  involved 
and  to  incite  confrontation  in  their  com- 
munities. 

Refreshing  my  colleagues'  memories  on 
the  problems  at  ACTION  under  Sam 
Brown's  leadership  is  not  inappropriate 
at  this  time,  because  lo  and  behold  that 
same  Sam  Brown  is  one  of  the  directors 
of  this  National  Consumer  Cooperative 
Bank.  So  let  us  look  at  what  Sam  Brown 
says  to  get  an  idea  what  we  might  expect 
of  his  leadership  of  the  Bank. 

We  need  to  build  a  new  coalition  of  vision 
.  .  .  for  a  more  equitable  distribution  of 
wealth. 

This  belief  was  translated  into  action 
through  two  Federal  grants  to  contro- 
versial politically  oriented  organizations 
which  described  their  objectives  in  the 
following  way : 

ACORN  deals  with  power,  not  simply  with 
winning  Issues  •  *  *  all  these  Issues  are  mere 
manifestations  of  a  much  more  fundamental 
Issue:  The  distribution  of  power  In  this 
country; 

And 

The  Midwest  Academy  teaches  how  to  unite 
people  In  step-by-step  campaigns  where  our 
collective  strength  wins  concrete  Improve- 
ments and  begins  the  Job  of  redistributing 
wealth  and  power. 

Another  Brown  quote: 

Politics  Is  a  struggle  to  redistribute  power 
and  wealth.  That's  what  I'm  all  about. 

Speaking  to  the  National  Congress  of 
American  Indians,  Brown  encouraged 
them  to  not  only  become  politically  ac- 
tive, but  to  do  so  on  a  partisan  basis, 
urging  them  to  bloc  vote  in  local  elec- 
tions and  to  take  an  active  role  in  the 
Democratic  Party's  national  convention 
and  platform  process. 

In  short.  Brown  is  an  acknowledged 
political  activist,  bent  on  establishing 
a  new  social  and  political  order,  and  we 
can  expect  more  of  the  same  from  him 
in  his  capacity  on  the  NCCB. 

And  I  would  again  refer  my  colleagues 
to  the  statements  of  other  members  of 


the  board  of  directors  amd  the  strongest 
proponents  of  this  Bank  to  see  that 
Brown  is  not  alone  in  infiuencing  the 
Bank  in  a  pohtically  active  direction. 

This  Congress  must  expressly  direct 
the  Bank  to  channel  its  activities  in  non- 
political  directions.  The  amendment  be- 
fore us  would  guarantee  that,  and  it 
should  be  adopted  unanimously. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  'Mr.  Young i. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

NEW  YORK  CrrV  LOAN  GUARANTEE  PROGRAM 

For  necessary  administrative  expenses  as 
authorized  by  the  New  York  City  Loan  Guar- 
antee Act  of  1978  (Public  Law  95-415). 
$922,000. 

Mr.  ERTEL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  we  go  back  to 
page  25.  I  w'as  called  off  the  floor  in- 
advertently, and  I  had  an  amendment 
at  that  page. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  ask  unanimous  con- 
sent that  the  reading  revert  to  page  25? 

Mr.  ERTEL.  Yes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  'WYLIE.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

MEDICAL    ADM.NISTHATION    AND    MISCELLANEOUS 
OPERATING  EXPENSES 

For  necessary  expenses  in  the  administra- 
tion Of  the  medical,  hospital,  domiciliary, 
construction  and  supply,  research,  employee 
education  and  training  activities,  as  author- 
ized by  law,  and  for  carrying  out  the  pro- 
visions of  section  5055,  title  38.  United  States 
Code,  relating  to  pilot  programs  and  grants 
for  exchange  of  medical  Information,  $60,- 
418,000,   plus   reimbursements. 

AMENDMENT  OFFERED  BY  MR.  ROBERTS 

Mr.  ROBERTS.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Roberts:  Page 
32.  line  4,  strike  out  "$50,418,000"  and  Insert 
In  lieu  thereof  "$55,312,000". 

Mr.  ROBERTS.  Mr,  Chairman,  my 
amendment  would  restore  to  the  appro- 
priation for  medical  administration  and 
miscellaneous  operating  expenses  the 
sum  of  $4  894  000  for  the  develop- 
ment of  health  care  information  svsteins. 
For  the  past  several  vears.  the  Adminis- 
trator and  the  Chief  Medical  Director  of 
the  VA  have  been  struggling  with  the 
Office  of  Management  and  Budget  to 
obtain  funds  for  a  Health  Care  Informa- 
tion Svstem.  The  reque-^ts  for  funds  have 
been  repeatedly  denied  until  the  fiscal 
year  1981  when  $5,399,000  were  included 
in  the  President's  budget  request. 

The  Subcommittee  on  HUD-Independ- 
ent  Agencies  has  reduced  the  amount  by 
S4.894.000 — the  amount  my  amendment 
would  restore. 

The  Subcommittee  on  Special  Investi- 
gations of  the  Committee  on  'Veterans' 
Affairs  has  held  several  hearings  on  this 
subject.  'While  we  may  not  entirely  agree 
with  the  manner  in  which  some  funds  for 
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this  purpose  were  obligated  at  the  end  of 
fiscal  year  1979.  the  arguments  for  get- 
ting on  with  this  task  are  overwhelm- 
ingly in  favor  of  it.  The  Subcommittee 
on  Special  Investigations  called  VA  med- 
ical center  directors  and  chiefs  of  staff 
before  it. 

These  individuals,  as  well  as  VA  cen- 
tral ofiBce  officials,  repeatedly  told  us  of 
the  tremendous  tasks  that  are  being  per- 
formed manually  and  those  that  are  not 
being  performed  at  all  due  to  the  lack  of 
these  computerized  systems. 

The  private  sector  has  acquired  such 
systems  for  the  delivery  of  more  effective 
and  quality  health  care.  The  Veterans' 
Administration,  due  to  lack  of  funding, 
is  still  operating  in  the  "horse  and  bug- 
gy" days  in  this  regard.  It  is  the  commit- 
ment of  the  Congress  to  provide  quality 
health  care  to  eligible  veterans.  This  can- 
not be  done  imless  we  provide  the  VA 
with  modern  tools  and  techniques  requi- 
site to  this  day  and  age. 

The  systems  we  are  talking  about  do 
not  happen  overnight.  Tlie  leadtime. 
from  planning  and  designing  the  sys- 
tems to  development,  installation,  and 
operation,  is  a  7-  to  10-year  process.  The 
longer  it  is  delayed,  the  more  expensive 
it  will  be.  I  ask  you:  Why  should  a  vet- 
eran patient  have  to  wait  4  to  8  or  more 
hours  to  see  a  doctor  when  he  is  sick  and 
goes  to  a  VA  medical  center?  Or  even 
more  threatening,  it  is  possible  that  it 
could  cost  the  veteran  his  life. 

The  computer  systems  we  are  talking 
about  are  cost  effective  in  terms  of  per- 
sonnel and  in  a  medical  setting  can  be 
lifesaving. 

The  House  Committee  on  Veterans' 
Affairs,  through  its  oversight  functions, 
has  heard  an  abundance  of  justification 
for  getting  on  with  this  task  without  anv 
further  delay.  I  think  it  was  best  said 
by  the  director  of  one  of  the  largest  VA 
medical  centers  when  he  appeared  before 
the  Subcommittee  on  Special  Investiga- 
tions. He  said : 

Mr.  Chairman,  I  wish  you  could  come  to 
my  hospital,  walk  through  the  halls,  and  see 
the  problems  that  are  being  caused  by  this 
situation  Veterans,  aged  veterans,  extremelv 
HI.  very  disabled,  are  having  to  stand  2.  3  4  5 
hours  in  long  lines  Just  to  receive  their  mefil- 
catlons  If  they  could  go  somewhere  else  I 
am  sure  they  would,  but  they  cannot.  They 
are  very  dependent  upon  us  for  their  care 

I  urge  my  coUeagues  to  support  this 
amendment.  A  vote  for  it  could  very  well 
mean  the  difference  between  life  and 
death  in  many  cases  of  veterans  seeking 
medical  care  through  VA  health  care 
facilities. 

Mr.  HAMMERSCHMIDT.  Mr  Chair- 
man, will  the  gentleman  yield' 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERSCHMIDT  Mr  Chair- 
man. earUer  this  year,  our  Subcommittee 
on  Special  Investigations  held  oversight 
hearmgs  on  the  VA's  plan.s  for  computer- 
izing Its  various  systems  in  order  to  im- 
w?  ^^tK^^^^^y-  'I'^antity.  and  time- 
vS^ans         ^^'^■^"s  provided  to  eligible 

va"11\^>,^^!L'"^'  brought  out  that  the 

yptonftl!^*''^"  ^^^^^"^  'he  ^-av  in  de- 
veloping these  systems,  lags  well  behind 
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the  private  sector  in  all  areas  of  ADP 
'automatic  data  processing'.  The  gap 
between  the  VA  hospitals  and  those  in 
the  private  sector  is  graphically  illus- 
trated by  a  recent  survey  by  the  Ameri- 
can Hospital  Association  ADP  survey  of 
hospital  computers.  The  survey  shows 
that  in  hospitals  with  more  than  500 
beds,  87  percent  of  private  hospitals  have 
ADP  capabihties  in  admitting  proce- 
dures, while  only  4  percent  of  the  VA 
hospitals  are  so  equipped.  In  the  field  of 
pathology,  these  percentages  are  74  to 
4;  in  outpatient  care  are  74  to  3;  and  in 
pharmacy  74  to  4. 

The  present  largely  outdated  and 
manual  VA  system  is  not  modern  and  is 
often  frustrating  to  patients  and  medical 
personnel  alike.  Trained  health  care  pro- 
fessionals could  better  spend  their  time 
if  the  VA  had  a  good  computer  system 
enabling  them  to  better  deliver  quality 
medical  care. 

The  VA  is  currently  in  the  "dark  ages" 
of  ADP  capabihties  and  the  situation  will 
deteriorate  and  cause  even  greater  prob- 
lems with  the  aging  of  the  World  War  II 
veteran  population.  We  should  restore 
the  $4,894,000  to  start  to  modernize  VA 
medical  functions  to  keep  veterans  from 
having  to  wait  from  4  to  8  hours  to  see  a 
physician,  to  provide  prompt  pharmacy 
service  on  a  timely  basis,  and  to  avo'd 
duplication  of  expensive  and  potentially 
dangerous  drugs,  and  so  forth. 

Simply  stated,  the  situation  is  a  life- 
threatening  one;  perhaps  the  difference 
between  the  life  and  death  of  a  vet- 
eran. 

I  strongly  urge  my  colleagues  in  the 
House  to  support  this  much-needed 
amendment. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  may  I 
again,  as  I  have  done  in  the  past,  pay 
my  respects  to  the  distinguished  chair- 
man of  the  Veterans'  Affairs  Committee. 
As  I  indicated  yesterday.  I  regret  that 
he  is  leaving  the  Congress  after  this  year, 
because  he  has  done  some  very  excellent 
work  in  this  area,  as  he  has  on  "the  Trans- 
portation and  Pubhc  Works  Committee. 
The  committee  denied  the  funds  for 
some  very  good  reasons.  But  I  know  how 
deeply  the  gentleman  feels  about  this 
particular  amendment,  and  the  commit- 
tee on  this  side  is  willing  to  accept  it. 

Mr.  ROBERTS,  I  am  deeply  indebted 
to  the  gentleman  from  Massachusetts. 
Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield' 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
want  to  compliment  the  chairman  also 
on  his  long  and  distinguished  career  in 
this  area,  and  we  certainly  accept  this 
amendment. 

Mr.  ROBERTS.  I  thank  the  gentle- 
man. 

•  Mr.  MONTGOMERY.  Mr.  Chairman, 
I  rise  in  strong  support  of  the  amend- 
ment offered  by  the  distinguished  chair- 
man of  the  Committee  on  Veterans'  Af- 
fairs. I  cannot  recall  the  last  time  he  has 
offered  an  amendment  to  the  VA  appro- 


priation bill,  which  means  that  he  feels 
very  strongly  that  the  cut  made  by  the 
committee  in  the  Department  of  Medi- 
cine and  Surgery's  health  information 
system  must  be  restored.  I  share  my 
chairman's  concern. 

Those  of  us  serving  on  the  authorizing 
committee  have  labored  for  several  years 
to  get  the  Office  of  Management  and 
Budget  to  request  funding  for  this  proj- 
ect. Finally,  the  agency  was  able  to  con- 
vince OMB  that  a  failure  to  implement 
a  modem-day  computer  information  sys- 
tem would,  In  the  very  near  future,  begin 
to  affect  the  timely  delivery  of  health 
services  by  the  Department  of  Medicine 
and  Surgery.  It  is  not  now  uncommon 
for  a  veteran  to  have  to  wait  from  2  to 
6  hours  to  be  examined  at  a  VA  medical 
center.  It  is  not  uncommon  to  have  to 
wait  2  to  3  hours  to  get  a  prescription 
filled.  Drugs  are  dispensed  manually  and 
we  know  of  cases  where  some  veterans 
are  receiving  drugs  from  two  or  more  VA 
hospitals.  That  could  be  dangerous  to 
their  health  simply  because  the  agency 
is  not  equipped  to  handle  the  flow  with 
computers. 

I  regret  we  do  not  have  the  time  to 
quote  extensively  from  our  recently  com- 
pleted hearings  when  several  hospital 
directors,  chiefs  of  staffs  and  others, 
testified  so  eloquently  in  behalf  of  this 
budget  request,  but  I  think  you  will 
find  some  of  their  comments  of  in- 
terest. 

In  pleading  for  the  funds  to  imple- 
ment a  health-care  information  system, 
the  director  of  one  of  VA's  largest  hos- 
pitals stated: 

As  a  director  of  a  hospital  that  has  25,000 
Inpatient  visits,  some  200.000  outpatient 
visits  a  year.  I  do  not  have  the  tools  to  con- 
trol the  escalating  cost  and  comple.xlty  of  a 
pharmacy  operation.  It  Is  literally  Impossi- 
ble for  me  to  do  my  Job  unless  somebody 
gives  me  the  tools  to  do  It  with. 

The  second  thing  i  am  very  concerned 
about  Is  patient  care.  Mr,  Chairman,  I  wish 
you  could  come  to  my  hospital,  walk  through 
the  halls,  and  see  the  problems  that  are  being 
caused  by  this  situation.  Veterans,  aged  vet- 
erans, extremely  111.  very  disabled,  are  having 
to  stand  2,  3.  4,  5  hours  In  long  lines  Just 
to  receive  their  medications.  If  they  could 
^o  somewhere  else,  I  am  sure  they  would,  but 
they  cannot.  They  are  very  dependent  upon 
us  for  their  medical  care. 

Mr.  Chairman,  as  a  director  of  a  hospital, 
I  have  said  it  before  and  I  will  say  It  as^aln. 
I  am  ashamed  when  I  go  through  and  I  see 
the  Job  that  we  are  doing.  All  I  can  ask  Is 
that  Congress,  OMB,  VA  try  to  get  together, 
try  to  give  us  the  tools  so  that  we  can  take 
care  of  the  deplorable  situations  that  are 
now  existing. 

We  also  heard  from  the  chief  of  staff  at 
one  of  the  VA  hospitals  in  Chicago,  who 
testified  to  the  following  dangerous  sit- 
uation: 
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More  Importantly.  I  would  stibmlt  to  you 
that  20  to  50  percent  of  patients  commit  er- 
rors In  the  use  of  their  prescriptions.  This 
misuse  of  drugs  poses  a  serious  threat  to  the 
health  of  the  patients.  Various  drug  Incom- 
patibilities because  of  the  number  of  phy- 
sicians that  are  seen  will  vary  from  minor 
inconvenience  to  that  patient  but  may  have 
serious  complications,  even  death. 

Permit  me  to  substantiate  my  request  for 
such  an  automated  system,  to  take  the  fig- 
ures from  Che  Hlnes  Veterans  Hospital  phar- 


macy costs  in  1971,  there  were  over  86,000 
prescriptions  which  cost  $142,000.  or  an 
average  cost  of  $1  66  per  prescription. 

In  1979,  they  had  over  360,000  prescrip- 
tions at  a  total  cost  of  $994,000  plus,  or 
$2.76  per  prescription,  which  Is  a  60  percent 
increase. 

The  total  cost  of  our  drugs  and  pharmaceu- 
ticals is  another  Interesting  figure.  In  1973, 
our  total  cost  was  $784,000,  plus  or  minus. 
In  1979,  there  was  a  262  percent  Increase  In 
the  cost  of  these  drugs,  for  a  total  of  2,057,- 
000  dollars. 

Now  If.  as  our  figures  show,  we  can  expect 
a  25  percent  saving  In  duplicate  prescrip- 
tion costs.  In  1979.  we  would  have  realized 
more  than  $514,000,  which  is  66  percent  of 
the  cost  of  drugs  for  the  entire  year  of  1973 
that  I  mentioned  to  you.  and  which  is  more 
than  the  cost  of  the  entire  automated  phar- 
macy system  in  our  medical  district. 

When  properly  programmed,  these  sys- 
tems of  automation  will  prevent  many  of  the 
problems  that  I  have  indicated.  Another 
hospital  director  told  us  the  following: 

I  would  like  to  say  that  the  American  Hos- 
pital Association  made  a  survey  not  too  long 
ago,  and  they  found  out  that  60  percent  of 
their  hospitals  throughout  the  nation  are 
automated  Of  the  balance.  20  percent  plan 
to  be  automated  within  the  next  few  years. 
We  presently  find  ourselves  with  a  Model  T 
Ford  going  down  Route  95.  trying  to  keep 
pace  with  the  cars  of  the  seventies  and  com- 
ing into  the  eighties. 

We  feel  very  strongly  that,  as  health  care 
professionals,  to  support  the  physician  in 
getting  the  Job  done,  we  need  automation  In 
our  medical  centers,  and  we  solicit  your 
support. 

I  am  sure  many  of  my  colleagues  have 
heard  veteran  complaints  of  long  delays 
in  seeing  a  physician,  or  lengthy  waits 
to  get  lab  work  completed.  These  com- 
plaints are  numerous  and  the  VA  is  anx- 
ious to  do  something  about  it.  This  is  not 
the  time  to  cut  funds  from  the  small 
amount  requested  by  the  President. 

My  colleagues  should  understand  that 
Mr.  Roberts'  amendment  does  not  add 
to  the  President's  budget  request;  it 
would  simply  restore  the  cut  made  by  the 
Appropriations  Committee.  A  vote 
against  the  amendment  is  a  vote  to 
continue  the  practice  of  veterans  hav- 
ing to  wait  to  see  a  doctor,  a  nurse  or 
other  health-care  professional;  his  hav- 
ing to  wait  long  periods  of  time  to  get  a 
prescription  filled.  Immediate  implemen- 
tation of  the  plan  proposed  by  the  Chief 
Medical  Director  and  supported  by  the 
Committee  on  veterans'  Affiairs  will 
eventually  eliminate  these  delays. 

I  therefore  urge  my  colleagues  to  sup- 
port the  amendment  offered  by  my  chair- 
man, Mr.  Roberts.  Veterans  throughout 
the  Nation  will  be  grateful  that  you  did.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Roberts). 

The  amendment  was  agreed  to. 

Mr.  ERTEL.  Mr.  Chairman,  I  ask 
unanimous  consent  to  offer  an  amend- 
ment which  relates  to  page  25,  out  of 
order. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object,  is  this  the 
amendment  that  would  add  funds  to  the 
National  Science  Foundation? 

Mr.  ERTEL.  It  is  the  amendment  that 


would  add  funds  only  to  the  applied  en- 
gineering and  science  function  in  the 
NSF. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  ob- 
ject to  that. 

The  CHAIRMAN,  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

CONSTRUCTION.      MAJOR      PROJECTS 

For  constructing,  altering,  extending  and 
improving  any  of  the  facilities  under  the 
jurisdiction  or  for  the  use  of  the  Veterans 
Administration,  or  for  any  of  the  purposes 
.set  forth  in  sections  1004,  1006.  5002.  5003. 
5006,  5008,  5009,  and  5010  of  title  38.  United 
States  Code,  Including  planning,  architec- 
tural and  engmeerlng  services,  and  site  ac- 
quisition, where  the  estimated  cost  of  a  proj- 
ect is  $3,000,000  or  more  or  where  funds  for 
a  project  were  made  available  in  a  previous 
major  project  appropriation,  $376,343,000,  to 
remain  available  until  expended:  Provided. 
That,  except  for  advance  planning  of  proj- 
ects funded  through  the  Advance  Planning 
Fund,  none  of  these  funds  shall  be  used  for 
any  project  which  has  not  been  considered 
and  approved  by  the  Congress  In  the  budg- 
etary process:  Provided  further.  That  none 
of  these  funds  shall  be  available  to  plan,  de- 
sign or  construct  a  replacement  Veterans 
Administration  medical  center  at  Minne- 
apolis, Minnesota,  that  exceeds  six  hundred 
forty-nine  hospital  and  nursing  home  care 
beds, 

AMENDMENT   OFFERED   DY    MR.   HAMMERSCHMIDT 

Mr.  HAMMERSCHMIDT  Mr.  Chair- 
man. I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr,  Hammer- 
schmidt:  Page  32.  beginning  on  line  25, 
strike  out  "$376,343,000,  to  remain  available 
until  expended"  and  insert  in  lieu  thereof 
■■$390,583,000,  of  which  $376,343,000  shall  re- 
main available  until  expended  and  $14,240.- 
000  shall  be  for  construction  of  replace- 
ment facilities  at  Little  Rock.  Arkansas,  and 
shall  remain  available  until  April  30, 
1981". 

D  1340 

Mr,  HAMMERSCHMIDT  Mr,  Chair- 
man, my  amendment  would  add  S  14.24 
million  for  Veterans'  Administration 
construction  projects,  to  account  for  a 
reduction  of  that  amount  by  the  Appro- 
priations Committee  when  it  eliminated 
additional  funding  for  phase  2  of  the 
replacement  hospital  at  Little  Rock. 
Ark.  The  amendment  would  also  place  a 
contingency  on  the  use  of  these  funds, 
m.andating  that  they  be  appropriated 
pursuant  to  a  contract  to  be  let  on  the 
Little  Rock  facility  no  later  than 
April  30,  1981. 

Mr.  Chairman,  it  would  appear  that  a 
misunderstanding  occurred  between  the 
Veterans'  Administration  and  the  Ap- 
propriations Committee  with  respect  to 
the  Little  Rock  project,  due  to  the  excel- 
lent progress  the  Little  Rock  hospital 
construction  program  has  made.  It  was 
originally  beheved  that  the  contract  for 
phase  2  of  the  project  would  not  be  let 
until  September  or  October  1981.  How- 
ever, the  Veterans'  Administration  is 
now  certain  that  the  contract  will  be 
let  in  April  1981.  Failure  to  provide  for 
the  $14.24  million  in  our  appropriations 
for  this  fiscal  year  will  penalize  prompt 
performance,  and  cost  our  taxpayers  an 
additional  $3  to  $5  million  in  inflation 
adjustments  due  to  the  delay  that  would 


accompany  such  a  failure  to  appropri- 
ate. This  is  a  result  that  no  one  desires, 
Mr,  Chairman.  The  Appropriations  Com- 
mittee has  been  very  clear  in  its  report 
that  It  does  not  wish  to  slow  down  con- 
struction projects,  and  our  taxpayers 
have  been  very  clear  that  they  do  not 
wish  to  throw  money  away  when  it  could 
be  saved.  As  such,  I  am  offering  this 
amendment  to  correct  a  result  that 
apparently  was  not  contemplated  at  the 
time  the  Appropriations  Committee  put 
this  legislation  together. 

Veterans'  Administration, 
Washington,  DC.  July  18,  1980. 
Hon.  John  Paul  Hammerschmidt, 
House  of  Representatives, 
Wa.'ihington,  D.C. 

Dear  Mr.  Hammerschmidt:  The  House  of 
Representatives  Appropriations  Committee 
deleted  the  Presidents  FY  1981  budget  re- 
quest of  $14,240,000  In  escalation  funds  for 
the  Little  Rock  Medical  Center  construc- 
tion project.  This  request  was  spectflcally 
designed  to  allow  a  construction  contract 
award  for  the  final  and  main  phase  (Phase 
11)  of  the  505-bed  acute  care  facility  at  the 
Little  Rock  Division  Failure  to  provide  these 
funds  In  the  FY  81  Appropriation  will  result 
in  a  gap  in  time  between  the  completion  of 
Phase  I  and  the  initiation  of  Phase  II. 

The  Phase  I  portion  of  construction 
awarded  last  month  and  currently  under- 
way Includes  excavation,  foundations  and 
erection  of  the  structural  steel  frame  plus 
metal  floor  decking  throughout  the  building. 
The  Phase  II  portion  consists  of  enclosing 
the  building.  Installing  the  mechanical  and 
electrical  Items,  and  completing  the  Interior 
architectural  work.  Also,  the  site  landscaping 
and  exterior  paving  will  be  completed  at 
that  time.  To  delay  the  continuity  of  the 
overall  construction  by  not  proceeding  with 
finishing  the  building  would  result  in  the 
structural  steel  frame  and  metal  decking 
being  exposed  to  deterioration  for  an  ex- 
tended period  of  time. 

To  date,  all  parties  Involved  In  the  pro- 
gressive development  of  this  project  have  not 
only  maintained  momentum  in  the  develop- 
ment of  the  project,  but  It  has  been  pos- 
sible to  substantially  improve  the  overall 
schedule.  The  current  projected  Phase  II 
award  date  of  April  1981  Illustrates  this  as 
compared  to  an  earlier  September  October 
1981  schedule.  At  this  time.  It  is  estimated 
that  an  additional  $4,250,000  would  be  re- 
quired due  to  a  delay  in  the  Phase  II  con- 
struction award  until  October  1981, 

Notwithstanding  the  adverse  effect  on  the 
exposed  structure  and  the  break  In  the  con- 
tinuity of  a  large  and  complex  project  as 
this,  the  Increased  cost  due  to  future  In- 
flation Is  considered  to  be  of  major  con- 
cern. Also,  there  will  be  certain  maintenance 
costs  Incidental  to  protecting  the  property 
and  site  during  an  extended  period  of  de- 
lay. Finally  the  Idea  of  a  partially  completed 
government  building  sitting  Idle  on  the 
landscape  is  disquieting  from  a  public  re- 
lations standpoint. 

In  view  of  the  uncertain  future  market 
conditions  and  in  order  to  avoid  jeopardiz- 
ing this  project.  It  is  considered  that  the 
requested  funds  for  this  project  remain 
intact. 

Your  interest  in  assisting  us  In  keeping 
this  project  on  schedule  is  appreciated. 
Sincerely, 

Max  Clxland. 
Administrator. 

Mr,  BOLAND,  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Massachusetts. 
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Mr.  BOLAND.  Mr.  Chairman,  when 
the  subcommittee  marked  up  this  bill 
and  considered  the  major  construction 
items  of  the  Veterans'  Administration. 
we  were  informed  that  some  of  the  ma- 
jor construction  items  would  not  be 
started  until  fiscal  year  1982.  The  Vet- 
erans' Administration,  at  the  time  of  the 
markup,  indicated  Little  Rock  was  one 
of  them.  Since  that  time,  the  VA  has  in- 
dicated that  it  can  get  started  on  the 
second  phase  of  Little  Rock  in  fiscal  year 
1981. 

So,  Mr.  Chairman,  this  side  accepts 
the  amendment  offered  by  the  distin- 
guished gentleman  from  Arkansas  (Mr. 
Hammerschjcdt)  . 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  thank  the  distinguished  chairman 
of  the  subcommittee. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  the 
gentleman  from  Arkansas  'Mr.  Hammer- 
scHMiDT)  has  spoken  to  me  previously 
about  this.  I  understand  the  situation 
has  changed  from  the  time  this  actually 
occurred  in  the  Committee  on  Appropria- 
tions, and  we  accept  the  amendment. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Penn- 
sylvania I  Mr.  COUGHLIN  > . 
•  Mr.  ROBERTS.  Mr  Chairman.  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  Arkansas  'Mr. 
Habtmerschmidt)  and  urge  my  colleagues 
to  support  his  amendment  to  add  $14.24 
million  to  the  appropriation  for  the  con- 
struction, major  projects,  for  the  Veter- 
ans' Administration  for  fiscal  year  1981, 
specifically  for  completion  of  the  VA 
medical  center  in  Little  Rock,  Ark.  Any 
further  delay  in  this  construction  would 
add  from  $3  to  $5  million  to  the  cost  of 
construction  of  this  replacement  medical 
center. 

The  House  committed  itself  to  appro- 
priate $144,070,000  in  fiscal  year  1979  to 
construct  this  hospital.  Any  further  de- 
lay at  this  late  time,  when  all  of  the  con- 
struction funds  for  the  replacement  of 
this  facility  except  this  $14  24  million  has 
been  appropriated,  would  be  penny  wise 
and  pound  foolish. 

This  hospital  will  be  near  completion 
in  fiscal  year  1981.  The  appropriation  of 
$14.24  million  should  complete  its  con- 
struction There  is  no  reason  whv  these 
funds  should  not  be  appropriated.  The 
Veterans'  Administration  has  advised 
that  all  funds  are  required  and  will  be 
obligated  in  fiscal  year  1981. 

In  a  recent  letter  to  me,  the  Adminis- 
trator of  Veterans'  Affairs  stated: 

Failure  to  provide  these  funds  In  the  fiscal 
year  1981  aporoprlatlon  will  result  in  a  gap 
In  time  between  the  completion  of  phase  1 
and  the  initiation  of  phase  2. 

To  date,  all  parties  involved  in  the  pro- 
gressive development  of  this  nroject  have  not 
only  maintained  momentum  in  the  develop- 
ment of  the  project,  but  it  has  been  possible 
to  substantially  Improve  the  overall  sched- 
ule The  current  projected  phase  2  award 
date  of  April  1981  Illustrates  this  as  com- 
pared to  an  earlier  September-October  1981 
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due  to  a  delay  In  the  phase  2  construction 
award  until  October  1981. 

Mr.  Chairman,  I  do  not  believe  we 
should  allow  this  escalation  in  cost  to 
occur.  The  passage  of  the  amendment 
offered  by  the  gentleman  from  Arkansas 
(Mr.  HAMMERSCHMIDT)  wUl  preclude  the 
needless  expenditure  of  these  funds. 

I  strongly  support  the  Hammerschmidt 
amendment  and  urge  my  colleagues  to 
vote  for  it.» 

•  Mr.  MONTGOMERY.  Mr.  Chairman, 
I  rise  in  strong  support  of  the  amend- 
ment offered  by  the  ranking  minority 
member  of  our  committee,  the  very  able 
John  Paul  Hammerschmidt. 

The  new  hospital  at  Little  Rock  has 
been  justified.  It  has  been  carefuly  re- 
viewed by  the  Office  of  Management  and 
Budget  and  most  of  the  funds  have  al- 
ready been  appropriated.  The  Adminis- 
trator has  assured  the  chairman  of  the 
committee,  Mr.  Roberts,  and  Mr.  Ham- 
merschmidt that  the  funds  are  needed  in 
fiscal  year  1981  and  has  planned  for  some 
time  to  award  the  contract  for  phase  2 
of  the  construction  in  April  1981.  It 
makes  no  sense  at  all  to  have  the  project 
stand  still  for  6  months  to  a  year. 
Should  that  happen,  not  only  would  vet- 
erans be  adversely  affected,  but  the  delay 
would  cost  the  Government  another  $4.5 
million.  This  would  be  a  waste  of  tax- 
payers' money. 

The  Veterans'  Administration's  con- 
struction budget  request  has  been  cut 
more  than  $143  million  by  the  Appropri- 
ations Committee.  These  include:  Brook- 
lyn, $2,614,000;  Denver,  $42,000,000; 
Little  Rock,  514,240,000;  Miami,  S26.- 
650,000;  Seattle,  815,910,000;  and  Sepul- 
veda,  $3,686,000.  Other  projects  were  cut 
because  they  are  considered  low  pri- 
ority. These  include:  Atlanta,  $1,540,- 
000;  Danville,  $5,600,030;  Hines  Supply 
Depot  expansion.  $8,800,000;  and  Long 
Beach.  $12,171,000.  It  should  be  noted 
that  the  Long  Beach  project  has  been  a 
very  high  priority  project  so  far  as  our 
committee  is  concerned  and  it  has  been 
pending  for  more  than  12  years. 

The  Administrator  is  appealing  all  of 
these  cuts  in  the  Senate,  except  for  the 
Seattle  project.  He  informs  us  that  the 
funds  can  be  used  if  appropriated  and 
it  is  my  hope  the  other  body  will  proceed 
to  appropriate  all  of  the  funds.  Mr.  Ham- 
merschmidt's  amendment  would  only  re- 
store the  $14,240,000  cut  for  the  Little 
Rock  Medical  Center.  He  does  not  seek 
to  restore  the  other  cuts  made  by  the 
Appropriations  Committee.  The  gentle- 
man from  Arkansas  has  worked  tirelessly 
for  this  project.  Through  his  efforts  the 
Veterans'  Administration  and  the  Office 
of  Management  and  Budget  recognized 
the  need  to  proceed  with  the  project. 
That  accomplishment  is  no  small  task 
and  for  Congress  not  to  fund  the  proj- 
ect on  time  would  create  a  needless  and 
costly  delay  in  the  completion  of  the 
project.  This  is  not  very  cost  effective. 
The  Administrator  has  informed  Mr. 
Roberts  and  Mr.  Hammerschmidt  that 
to  date,  "all  parties  involved  in  the  pro- 
gressive development  of  this  project  have 
not  only  maintained  momentum  in  the 
development  of  the  project,  but  it  has 
been  possible  to  substantially  improve 
the  overall  schedule."  This   being  the 


case,  we  should  get  on  with  completing 
the  project  by  supporting  the  Hammer- 
schmidt amendment.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Arkansas  (Mr.  Hammer- 
schmidt) . 

The  amendment  was  agreed  to. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  was  intending  to  offer 
an  amendment  adding  funding  to  the  bill 
for  the  construction  of  a  nursing  care 
facility  at  the  Veterans'  Administration 
hospital  complex  in  Wichita.  However.  I 
believe  that  the  issue  can  be  clarified  by 
colloquy  with  the  distinguished  gentle- 
man from  Massachusetts  'Mr.  Boland*. 
The  project  authorization  was  requested 
by  the  Veterans'  Administration  and  has 
now  been  approved  by  the  Committees  on 
Veterans'  Affairs,  both  here  in  the  House 
and  in  the  Senate.  By  the  way,  I  would 
mention  that  this  construction  project  is 
supported  by  both  the  VFW  and  the  Dis- 
abled American  Veterans. 

The  amendment  would  add  $6.8  million 
to  the  section  of  the  bill  pro\'iding  funds 
for  major  construction  projects.  It  would 
cover  costs  associated  with  design  and 
construction  of  the  nursing  care  facility 
for  fiscal  1981  including  the  funds  neces- 
sary for  construction  of  an  underground 
drain  culvert  to  eliminate  flooding  con- 
ditions at  the  medical  center. 

Before  I  get  into  a  discussion  of  the 
need  for  this  project.  I  think  it  is  most 
important  that  my  colleagues  understand 
some  of  the  background.  When  the  Ap- 
propriations Committee  was  working  on 
the  bill  before  us  today,  the  project  this 
amendment  seeks  to  fund  had  not  been 
authorized  by  our  Veterans'  Affairs  Com- 
mittee. But.  as  explained  in  materials 
provided  me  by  the  VA,  this  occurred 
'through  an  apparent  oversight."  In  fact, 
the  Veterans'  Affairs  Committee  mis- 
takenly included  among  the  construction 
items  authorized  as  "major  construction" 
a  smaller  project  at  the  Wichita  VA  com- 
plex which  under  the  governing  statute 
did  not  require  committee  approval.  That 
certainly  highlights  the  confusion  which 
necessitates  the  amendment  I  am  offer- 
ing today. 

Now,  however,  the  House  Veterans'  Af- 
fairs Comm*tt3e  and  its  counterpart  in 
the  Senate  have  approved  the  necessary 
authorizing  resolutions  for  this  project. 
And  the  Veterans'  Administration  has 
indicated  once  again  its  desire  to  have 
this  project  funded  th's  year.  Otherwise, 
it  will  throw  the  VA's  priority  funding 
process — which  I  understand  was  de- 
veloped in  conjunction  with  the  Con- 
gress—out of  line.  I  would  also  mention 
that  failure  to  include  this  project's 
funding  would  further  hinder  the  credi- 
bility of  our  Government.  In  March  of 
this  year,  notification  went  out  to  Kan- 
sas from  our  Veterans'  Administration 
that  this  project  had  been  approved  and 
that  initial  construction  contracts  would 
be  issued  in  October  1980,  the  first  month 
of  the  upcoming  fiscal  year.  Without  this 
amendment,  that  would  not  be  permitted 
to  occur  and  the  cost  of  this  project 
would  be  forced  upward  with  inflation. 
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In  closing,  I  do  want  to  point  out  that 
this  project  is  a  needed  and  necessary 
one.  As  the  Veterans'  Administration  ad- 
vised me,  the  facility  would  increase  by 
60  the  number  of  nursing  care  beds  in 
VA  District  22.  Tliese  would  be  the  only 
VA  nursing  care  beds  at  the  Wichita  hos- 
pital. As  a  point  of  reference.  I  would 
note  that  nursing  care  beds  available  in 
other  hospitals  in  region  22  presently 
meet  only  57  percent  of  estimated  need. 
Among  the  other  nursing  care  facilities 
funded  in  the  bill  betore  us  is  one  that 
would  add  space  in  a  district  where  66 
percent  of  estimated  need  is  currently 
met. 

Mr  Chairman.  I  would  like  to  ask  the 
gentleman  from  Massachusetts  'Mr. 
BoLANDt  if  he  might  comment  to  me  on 
what  he  believes  the  status  of  the  Wich- 
ita project  to  be. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  BOLAND.  Mr  Chairman,  I  appre- 
ciate the  gentleman  s  yielding. 

Mr.  Chairman,  let  me  say  that  I  know 
of  no  Member  who  lias  followed  a  project 
as  assiduously  as  he  has.  I  realize  the 
intense  interest  that  the  gentleman's 
area  and  the  gentleman's  State  has  in 
this  project. 

At  the  time  we  marked  up  this  bill  the 
Wichita  project  was  not  authorized.  It 
is  now  authorized  by  the  Committees  on 
Veterans'  Affairs. 

One  of  the  problems  we  had,  as  the 
distinguished  gentleman  realizes,  is  that 
the  Veterans'  Administration  announced 
this  project  last  spring,  and  that  gave  us 
some  concern.  Th^t  was  before  the  Con- 
gress authorized  it  or  acted  on  the  1981 
appropriation  bill.  We  thought  perhaps 
the  Congress  ought  to  have  some  input 
into  it,  particularly  since  the  moneys  are 
coming  from  t.ie  Congress. 

I  can  envision  a  scenario  in  which 
postponing  the  funding  for  what  is  in 
effect  two  projects  will  not  really  cause 
a  delay.  The  VA  indicates  that  both  proj- 
ects are  being  designed  in-house,  so  that 
effort  will  proceed  notwithstanding  the 
final  outcome  of  the  1981  appropriation. 
The  drainage  construction  project  is 
scheduled  to  be  funded  at  the  beginning 
of  fiscal  year  1981.  Because  the  estimated 
cost  of  that  project  is  $2.1  million,  it  can 
be  funded  from  the  minor  construction 
account.  That  is  what  we  will  suggest 
to  the  VA,  and  that  is  what  we  are  tell- 
ing them  to  do.  So  in  effect,  the  drainage 
construction  contract  can  be  let  and  we 
can  tell  them  to  go  ahead  and  do  that. 

Because  the  nursing  home  care  unit 
construction  contract  was  scheduled  to 
be  awarded  in  September  1981.  the  proj- 
ect can  be  funded  in  1982,  with  little  if 
any  delay. 

Mr.  GLICKMAN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  response. 

The  two  parts  of  this  project  are  Im- 
portant to  the  veterans  of  mv  particular 
area.  Basically,  what  the  gentleman  has 
told  me  is  that  the  project  can  really 
proceed  bv  using  the  minor  construction 
part  of  the  process  wth  respect  to  the 
(irainage  part  of  the  project,  and  the  re- 
maining part  of  the  project  can  be  ap- 
propriated next  year,  with  no  delay? 


Mr.  BOLAND.  Mr.  Chairman,  the  gen- 
tleman is  correct. 

Mr.  GLICKMAN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  remarks. 

AMENDMENT   OFFERED   BY    MR.    HAGEDORN 

Mr.  HAGEDORN.  Mr.  Chairman.  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hacedorn:  Page 
33,  beginning  on  line  5.  strike  out  ":  Pro- 
vided, further,"  and  all  that  follows  through 
line  9  and  insert  In  lieu  thereof  a  period. 

Mr.  HAGEDORN.  Mr.  Chairman,  my 
amendment  deletes  the  language  in  this 
bill  which  restricts  the  size  of  the  new 
Minneapolis  VA  Hospital  to  649  beds.  It 
would  not  add  one  dime  to  the  fiscal  1981 
appropriations — the  $15  million  neces- 
sary for  design  and  architectural  fees  is 
already  in  the  budget  and  the  bill  as  re- 
ported. What  my  amendment  would  do. 
Mr.  Chairman,  is  assure  that  the  present 
and  future  health  care  needs  of  the  vet- 
erans are  adequately  met. 

Joining  me  today  in  offering  this 
amendment  are  the  distinguished  chair- 
man of  the  Veterans'  Affairs  Committee, 
Mr.  Roberts,  and  the  ranking  minority 
member  of  tliat  committee,  Mr.  Ham- 
merschmidt. 

Let  me  point  out,  Mr.  Chairman,  that 
the  need  for  a  new  VA  hospital  is  un- 
contested. All  parties  are  firmlv  commit- 
ted to  replacing  the  existing  facility.  The 
oldest  section  of  the  medical  center  was 
built  in  1927,  and  while  improvements 
have  been  made  over  the  years,  approxi- 
mately 40  percent  of  the  operating  beds 
are  still  located  in  three  of  the  original 
six  buildings  of  the  1927  vintage.  The 
need  to  expand  and  modernize  the  fa- 
cihty  to  meet  the  medical  needs  of  vet- 
erans is  clear. 

The  controversy  that  we  are  engaged 
in  today  concerns  the  size  of  the  new 
hospital.  The  Veterans'  Administration 
has  proposed  an  845-bed  facility — 725 
hospital  beds  and  120  nursing  home  care 
beds.  It  is  Interesting  to  note  that  the 
total  number  of  hospital  beds  to  be  con- 
structed under  the  VA's  plan  is  less  than 
the  present  operating  level  of  738  hos- 
pital beds.  The  Metropolitan  Health 
Board,  an  unelected  body  limited  to  a 
seven-county  region  in  Minnesota,  wants 
to  restrict  the  size  of  the  medical  center 
to  609  hospital  beds  and  40  nursing  home 
care  beds.  It  was  upon  this  recommen- 
dation that  the  Appropriations  Commit- 
tee adopted  the  limiting  language. 

The  Veterans'  Administration  recom- 
mendation was  based  on  a  model  devel- 
oped by  the  General  Accounting  Office 
and  was  made  in  conjunction  with  the 
professional  staff  and  management  at 
the  VA  facility.  While  that  initial  1978 
study  was  still  In  progress,  the  GAO  rec- 
ommended a  revised  bed-sizing  formula, 
using  more  current  data,  and  as  a  result, 
the  initial  1985  bed  requirements  were 
changed.  It  is  clear  that  the  VA  proce- 
dure for  determining  the  size  of  the 
hospital  was  long,  involved,  and  thor- 
ough with  a  full  review  of  all  pertinent 
and  relevent  facts. 

Yet,  despite  this  fact,  the  health  board 
has  been  successful  in  promoting  the 
parochial  interest  of  the  seven-county 


metropolitan  area  around  the  Twin  Cit- 
ies. But  the  Minneapolis  VA  Center  has 
responsibilities  that  extend  far  beyond 
the  seven-county  metropolitan  area  of 
Minneapolis.  The  medical  center  serves 
veterans  in  a  service  area  of  five  States — 
Iowa,  Minnesota.  Wisconsin,  and  North 
and  South  Dakota.  In  all,  the  VA  Medical 
Center  in  Minneapolis  provides  medical 
care  to  a  total  veterans  population  of  ap- 
proximately 800.000.  Currently,  the  medi- 
cal center  is  experiencing  in  excess  of 
200,000  outpatient  visits  annually.  It  is 
Inconceivable  to  me  that  a  local  health 
systems  agency,  whose  scope  is  limited  to 
a  seven-county  area,  could  adequately 
take  into  account  the  interests  of  veter- 
ans from  a  five-State  region — even  if  it 
wanted  to. 

Yet  this  is  what  the  health  board  claims 
to  have  done.  Unfortunately,  the  board's 
concern  regarding  the  size  of  the  replace- 
ment hospital  is  centered  on  several  mis- 
conceptions. 

First,  the  health  board  maintains  that 
if  the  VA  used  more  recent  community 
lengths  of  stay  data  rather  than  the  1974 
data  used,  the  projections  for  the  num- 
ber of  beds  needed  would  be  reduced.  In 
fact,  as  I  mentioned,  the  VA  has  made 
several  modifications  to  improve  the  bed- 
size  model,  including  the  use  of  more  re- 
cent length  of  stay  data  and  VA  discharge 
rates  for  the  most  recent  4-year  period. 
When  the  VA  applied  these  modifications 
in  May  of  this  year,  using  1976  commu- 
nity length  of  stay  data  with  4  years  of 
trended  discharge  rates,  the  result  was  a 
projection  for  more  beds,  not  fewer.  In 
other  words,  if  the  VA  based  its  request 
for  beds  on  data  suggested  by  the  Health 
Board,  more  beds  would  be  required. 

With  respect  to  the  nursing  home  care 
bed  levels,  the  Health  Board  has  misin- 
terpreted both  the  nursing  home  care 
feature  of  the  hospital  bed-sizing  formula 
as  well  as  the  purpose  of  the  nursing  care 
facility  itself.  The  GAO  never  intended 
the  nursing  home  care  feature  of  the  hos- 
pital bed-sizing  formula  to  adequately 
account  for  all  nursing  home  care  needs. 
Its  only  intent  was  to  identify  those  nurs- 
ing home  care  beds  which  patients  hos- 
pitalized at  the  VA  Medical  Center  could 
use  if  this  alternative  were  available. 

The  VA  is  planning  to  assure  a  20-per- 
cent share  of  the  overall  veteran  need  in 
this  area.  Under  the  planning  model  used 
by  the  VA,  Medical  District  No.  18's  share 
of  VA  nurs'ng  home  care  beds  in  fiscal 
1987  is  328  beds.  The  programed  beds 
for  the  new  veterans  facility  are  essential, 
therefore,  to  comolement  the  169  existing 
beds  in  the  district. 

n  1350 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Hagedorn) 
has  expired. 

Mr.  HAGEDORN.  Mr.  Chairman.  I  ask 
unanimous  consent  to  proceed  for  2  ad- 
ditional minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

Mr.  ERTEL.  Mr.  Chairman,  I  object. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  VENTO.  Mr.  Chairman,  I  rise  to 
speak  in  favor  of  the  amendment. 

Mr.  Chairman,  I  will  yield  to  my  col- 
league, the  gentleman  from  Minnesota 
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(Mr.  Hagedorn)  .  but  first  I  want  to  voice 
my  strong  support  for  the  amendment 
before  the  committee. 

I  now  yield  to  my  colleague  from  Min- 
nesota. 

Mr.  HAGEDORN.  I  thank  the  gentle- 
man for  allowing  me  to  complete  my 
statement. 

Mr.  Chairman,  contrary  to  the  health 
board's  understanding,  the  nursing  care 
facility  is  not  intended  to  be  a  prehos- 
pitalization  nursing  center  but  rather 
is  to  be  used  for  post-hospitalization 
services  for  veterans  anticipating  reloca- 
tion to  a  more  permanent  home.  In  my 
judgment,  the  120-bed  proposal  is  more 
than  reasonable.  Even  with  these  beds, 
Medical  District  No  18  will  still  have 
a  nursing  care  unit  bed  total  substanti- 
allv  below  the  VA's  projected  1987  needs. 
Going  beyond  the  central  merits  of  this 
issue,  Mr.  Chairman,  the  action  of  the 
Appropr'ations  Committee  would  es- 
tablish a  dangerous  precedent  of  permit- 
ting State  and  local  health  planning 
agencies  to  interfere  with  the  traditional 
responsibility  of  the  VA  health  care  de- 
livery system.  As  mandated  by  law.  the 
House  and  Senate  Veterans'  Affairs  Com- 
mittees are  authorized  to  approve  by 
resolution  all  major  construction  of  VA 
medical  facilities.  And  both  committees 
have  done  just  that. 

On  April  24  the  House  Committee 
passed  its  resolution  authorizing  the  con- 
struction of  an  845  bed  medical  center, 
not  a  649-bed  facility  that  the  Metro- 
politan Health  Board  calls  for.  Who  are 
we  going  to  listen  to  as  we  make  deci- 
sions about  the  health  care  of  our  Na- 
tion's veterans?  I  suggest  we  take  our 
advice  from  the  appropriate  Congres- 
sional committees  and  those  in  the  exec- 
utive branch  most  capable  of  assessing 
the  needs  of  veterans,  not  a  local  health 
systems  agency  consumed  by  local  in- 
terests. I  am  pleased  to  note  that  both 
the  chairman  and  ranking  minority 
member  of  the  Veterans'  Affairs  Commit- 
tee share  my  concern  and  I  trust  they 
will  speak  on  this  issue  themselves 
shortly. 

One  of  the  arguments  that  has  been 
made  for  letting  the  committee  language 
stand  is  that  we  are  dealing  with  a  local 
issue  which  should  be  resolved  by  the  lo- 
cal officials  and  Congressmen.  But  this  is 
not  merely  p  local  issue.  It  has  national 
significance  because  it  concerns  the 
health  care  of  our  Nation's  veterans  and 
the  procedures  whereby  we  assure  their 
health  care.  If  we  do  not  adopt  this 
amendment,  we  will  have  local  health 
systems  agencies  all  over  the  country 
dictating  policy  on  the  health  care  pro- 
vided to  veterans  from  areas  far  larger 
than  those  within  the  jurisdiction  of  the 
agency. 

America's  commitment  to  its  veterans 
should  be  and  is  unbending.  The  action 
by  the  Appropriations  Committee  is  the 
first  attack  on  the  integrity  of  the  na- 
tional commitment  that  we  have  to  our 
veterans  and  their  health  care  system. 
The  need  for  an  845-bed  facility  has  been 
shown  and  documented  with  the  latest 
available  data.  The  Congress,  through  its 
appropriate  committees,  has  spoken,  and 


the  Veterans'  Administration,  charged 
with  the  responsibility  of  administering 
and  coordinating  the  health  care  of  our 
veterans,  has  thoroughly  studied  the 
matter.  In  my  judgment,  it  would  be  im- 
proper for  a  local  health  systems  agency 
to  dictate  the  design  of  the  new  hospital, 
particularly  when  a  careful  review  of  all 
the  facts  is  unsupportive  of  its  position. 
I  urge  my  colleagues  to  support  the 
Hagedorn  amendment  to  H.R.  7631. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  statement  and  con- 
tribution to  this  issue,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  there  Is  no  Issue  here 
with  regard  to  whether  we  need  a  hospi- 
tal. I  think  everybody  agrees  with  that. 
This  Minneapolis  VA  hospital  happens  to 
be  one  of  the  leading  health  facilities  in 
the  Nation,  and  we  should  certainly 
maintain  this  quality.  But  we  want  to 
construct  at  this  particular  time,  after 
all  of  this  waiting,  a  model  facility.  I  have 
long  supported  this  particular  objective, 
and  I  want  to  see  an  adequate  facility 
planned  and  constructed.  We  all  know 
the  problems  of  trying  to  redesign  and 
reconstruct  an  inadequate  health  care 
facility.  The  real  issue  here  is  what  the 
projected  needs  are  in  the  future.  I  sub- 
mit that  they  are  quite  substantial,  with 
the  era  of  Vietnam  veterans  and  the 
unique  problems  that  they  have,  and  an 
aging  veteran  population.  A  model  facil- 
ity should  be  constructed  to  replace  the 
hospital  as  well  as  a  facility  that  has 
adequate  nursing-care  qualities. 

We  do  not  have  the  quantity  or  quality 
of  veterans'  nursing  care  now  in  the  Mid- 
west area.  This  would  bring  it  up  to  the 
level  that  the  VA  has  recommended  and 
which  I  support. 

I  just  want  to  point  out  that  I  gen- 
erally have  been  a  strong  supporter  of 
HSA's.  The  Metropolitan  Health  Board 
in  our  area  fills  that  role,  and  they  have 
generally  done  a  good  job.  In  this  in- 
stance, under  an  A-95  review,  a  volun- 
tary process  in  which  the  MHB  submitted 
their  proposal  to  the  VA,  the  timeframe 
provided  apparently  was  not  adequate  to 
complete  a  thorough  analysis.  In  my 
judgment,  they  have  recommended  an 
inadequate  VA  facility  to  address  the 
needs  of  veterans. 

I  think  the  ultimate  decision  is  the 
Congress  and  this  particular  committee 
of  the  whole.  I  think  we  take  the  HSA's 
advice  and  examine  it.  Some  of  the  pro- 
posals that  the  MHB  have  brought  forth 
are  good  proposals  and  I  agree  with  them. 
But  others  are  not  appropriate.  And  obvi- 
ously the  size  recommendation  is  one  that 
they  should  be  faulted  for  because  it  will 
not  adequately  meet  veterans  health 
needs. 

I  yield  to  my  colleague,  the  gentleman 
from  Mississippi   <Mr.  Montgomery). 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  rise  in  strong  support 
of  the  amendment  offered  by  Mr.  Hage- 
dorn of  Minnesota.  The  issue  here  is  far 
greater  than  the  simple  question  of 
whether  we  will  build  a  hospital  with  845 
beds  versus  the  Appropriations  Commit- 


tee recommendation  of  649  beds.  The  is- 
sue is  much  more  complex. 

TTie  critical  question  is  whether  the 
Congress  will  continue  to  fulfill  its  obli- 
gation to  our  Nation's  veterans  as  we 
have  done  for  so  many  years  through 
the  current  budget  process  or  whether 
we  will  change  that  procedure  and  now 
begin  to  make  decisions  affecting  veter- 
ans health  care  needs  based  on  recom- 
mendations of  local  health  planning 
agencies.  In  my  view,  the  budget  pro- 
cedure we  have  operated  under  for  so 
long,  and  so  effectively,  is  the  better  way 
to  proceed.  Therefore,  we  must  support 
the  Hagedorn  amendment. 

Mr.  Chairman.  I  can  understand  the 
reasons  for  the  health  planning  agencies' 
recommendation  to  reduce  beds  in  Min- 
neapolis. I  gather  a  number  of  factors, 
including  mismanagement,  have  created 
excess  hospital  beds  in  the  immediate 
Minneapolis  area,  but  I  can  assure  my 
colleagues  of  one  thing.  The  Veterans' 
Administration  did  not  contribute  to  the 
excess  beds. 

On  the  contrary,  during  the  la.st  12 
years  the  Veterans'  Administration  has 
reduced  beds  throughout  the  Nation  by 
more  than  2". 000  If  this  amendment  is 
defeated,  and  the  Appropriations  Com- 
mittee recommendation  is  allowed  to 
stand,  in  1985  when  the  proposed  new 
replacement  hospital  is  scheduled  to  be- 
come operational,  it  will,  in  my  view,  be 
inadequate  to  take  care  of  the  needs  of 
the  veterans  in  this  region  of  the  coun- 
try. My  colleagues  should  understand 
that  veterans  thoughout  the  region  are 
admitted  to  the  Minneapolis  hospital.  It 
does  not  care  only  for  veterans  in  the 
immediate  Minneapolis  area,  as  the 
gentleman  from  Minnesota  has  already 
pointed  out. 

We  cannot  afford  to  misjudge  the  de- 
mand for  health  care  in  VA  hospitals 
within  the  next  few  years.  Evei-j-one 
understands  that  more  than  12  million 
veterans  of  World  War  II  will  be  65 
years  of  age  or  older  oy  1985.  The  de- 
mand for  care  will  be  overwhelming.  It 
would  be  a  tragic  mistake  if  we  decide 
now  to  reduce  the  bed  level  at  this  facil- 
ity and  be  unable  to  care  for  all  veterans 
who  need  care  on  the  day  the  hospital 
is  scheduled  to  open. 

I  urge  my  colleagues  to  support  the 
Hagedorn  amendment.  In  doing  so  you 
will  assure  the  veterans  of  our  country 
of  our  continuing  commitment  to  care 
for  those  who  had  borne  the  battle. 

Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate the  support  that  we  have  received 
on  this.  I  will  just  point  out  that,  on  this 
amendment,  the  veteran  vote  is  "aye." 
the  planning  vote  should  be  "aye."  and 
the  cost-saving  vote  is  "aye."  I  would 
hope  that  my  colleagues  would  agree 
and  support  an  adequate  facility  in  this 
particular  area  to  one  of  the  leading  VA 
programs  in  this  Nation,  one  that  we  can 
be  proud  of  and  one  that  will  meet  the 
projected  needs  of  veterans  in  this  five- 
State  area.  The  A-95  is  a  good  process. 
We  have  their  inpi't.  That  does  not 
mean  that  we  have  to  let  it  dictate  ex- 
actly what  we  are  going  to  do.  I  would 
hope  that  we  could  address  this  and 
start   planning   a   model   facility.   The 
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record  is  replete  with  inadequate  facili- 
ties that  have  been  planned,  and  the 
veterans'  needs  go  unmet.  I  think  this  is 
not  the  place  to  argue  what  the  policy 
should  be  with  regard  to  veterans'  health 
care  needs.  That  policy  has  been  made. 
It  is  one  that  we  can  lollow  in  terms  of 
developing  facilities  to  meet  that  need. 

As  Minnesota's  Fourth  District  Repre- 
sentative which  encompasses  a  large  part 
of  the  Twin  Cities  metropolitan  area.  I 
have  taken  a  strong  interest  in  this  VA 
hospital  project  and  followed  closely  the 
entire  planning  process.  In  the  past 
weeks.  I  have  also  had  an  opportunity  to 
review  carefully  both  the  Veterans'  Ad- 
ministration's bed-sizing  estimate  and 
the  Metropolitan  Health  Board's  A-95 
review  of  this  project.  From  my  review.  I 
am  firmly  convinced  that  we  must  make 
every  effort  to  construct  a  model  facility 
in  Minneapolis  in  accordance  with  the 
VA's  estimated  needs.  Naturally.  I  was 
very  disappointed  to  learn  of  the  Appro- 
priation Committee's  decision  to  adopt 
the  Metropolitan  Health  Board's  recom- 
mendation to  limit  the  hospital  to  649 
beds. 

The  rider  attached  to  this  bill  stipu- 
lating a  649-bed  total  is  inadequate.  A 
649-bed  hospital  is  too  small  to  ade- 
quately meet  Upper  Midwest  veterans' 
demands.  By  comparison,  it  is  almost 
200  beds  below  the  VA's  bed-sizing  esti- 
mate of  845  beds  that  was  endorsed  by 
the  House  and  Senate  Veterans'  Affairs 
Committees.  I  might  further  add  that  the 
VA  recently  completed  a  revised  bed-siz- 
ing estimate  for  the  Minneapolis  VA 
project  based  on  1990  needs  that  indi- 
cates that  a  more  appropriate  bed  total 
really  might  be  in  the  neighborhood  of 
905  beds.  I  think  these  significantly 
larger  bed-sizing  estimates  done  by  the 
VA.  certainly  the  most  experienced  plan- 
ner of  large  VA  hospitals,  cast  severe 
doubt  on  the  adequacy  of  the  649-bed 
proposal  as  submitted  by  the  Metropoli- 
tan Health  Board. 

I  feel  strongly  that  this  body  should 
also  be  made  aware  of  some  of  the  rea- 
soning behind  the  local  review  board's 
proposal.  The  Metropolitan  Health 
Board  made  several  assumptions  that  I 
feel  are  of  questionable  validity  and  al- 
lowed them  to  signiflcantlv  reduce  their 
bed-sizing  proposal.  First,  the  Metropoli- 
tan Health  Board  assumed  that  youncer 
veterans  and  veterans  in  the  46  to  65  age 
group  would  continue  to  use  the  VA  facil- 
ity at  their  present  rate.  The  VA  on 
the  other  hand,  using  statistics  collected 
over  manv  years  of  hospital  use  studies, 
assumes  that  veterans  will  signiflcantlv 
increase  their  use  of  the  VA  hospital  fa- 
cilities as  thev  grow  older.  I  personally 
feel  that  the  VA's  assumption  In  this  case 
seems  more  logical. 

Another  questionable  Metropolitan 
Health  Board  assumption  is  one  regard- 
ing the  nursing  care  facility.  The  VA 
designated  120  nursing  care  beds  for  the 
new  facility  in  order  to  provide  a  much 
needed  long-term,  extended  care  facility 
and  bring  the  districtwide  number  of 
VA  program  nursing  home  beds  closer 
to  the  figure  called  for  by  VA  guidelines. 
The  Metropolitan  Health  Board  how- 
ever, misinterpreted  the  purpose  of  the 


nursing  care  facility  to  be  a  short-term 
intermediate  care  facihty  to  serve  the 
immediate  pre-  and  post-hospitalization 
needs  of  veterans  using  the  Minneapolis 
hospital  facility.  The  MHB  therefore  des- 
ignated only  40  beds  for  the  nursing  care 
facility  as  called  for  in  the  GAO  bed-siz- 
ing model.  I  can  assure  you  that  if  this 
reduction  of  80  nursing  care  beds  takes 
place,  veterans  in  the  Upper  Midwest  will 
face  a  severe  setback  in  the  nursing  care 
area.  It  is  ironic  to  note  that  in  1977, 
prior  to  the  hospital  replacement  proj- 
ect, the  VA  submitted  similar  plans  to  the 
Metropolitan  Health  Board  for  a  large 
extended  care  nursing  facility  and  re- 
ceived no  negative  comments  during  the 
allotted  project  review  period.  The  Met- 
ropolitan Health  Board's  only  objections 
to  this  nursing  care  facility  have  come 
now.  as  the  VA  has  tried  to  consolidate 
the  nursing  care  facility  with  the  hospi- 
tal project  in  an  effort  to  reduce  con- 
stuction  costs. 

Mr.  Chairman,  I  hope  that  by  detailing 
the  shortcomings  of  these  Metropolitan 
Health  Board  assumptions  you  can  better 
understand  the  flaws  in  their  analysis 
and  the  unacceptably  low  bed  total  to 
which  this  rider  will  hold  the  Minne- 
apolis VA  hospital.  If  we  allow  this  rider 
to  stay  attached  to  the  HUD-indepen- 
dent  agencies  appropriation,  I  think  we 
will  end  up  with  a  hospital  in  our  area 
that  will  not  meet  veterans'  needs.  Sup- 
porters of  this  649-bed  proposal  have 
argued  that  the  hospital  can  always  be 
added  to  if  more  beds  are  found  to  be 
needed.  I  submit  that  this  is  a  bad  way 
to  keep  hospital  costs  down.  Any  home- 
owner who  has  added  a  room  to  his  house 
can  tell  you  that  the  costs  of  adding  the 
extra  room  were  way  out  of  proportion 
with  the  initial  per-room  cost.  I  think 
this  extra  cost  pattern  would  certainly 
hold  true  with  hospital  construction,  only 
it  would  probably  be  much  more 
accentuated. 

Certainly  we  can  avoid  a  major  error 
on  this  project  by  rejecting  the  unreal- 
istic and  inappropriate  bed-sizing  figure. 
Approving  this  649-bed  limit  would  only 
be  a  dis.service  to  the  veterans  of  the 
Upper  Midwest  and  result  in  us  being 
asked  to  appropriate  more  for  an  addi- 
tion to  the  hospital  later  on.  The  way  to 
save  money  on  this  project  is  to  select  the 
appropriate  figure  today  and  in  this  in- 
stance the  experience  and  know-how  of 
the  VA  should  prevail. 

On  this  amendment,  the  veteran  vote 
is  "aye":  the  planning  vote  is  "aye";  the 
cost-saving  vote  is  "aye";  and  the  good 
government  vote  is  "aye." 

Mr.  GU"X^R.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  GUYER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  rise  to  support  the 
gentleman  from  Minnesota,  the  Honor- 
able Tom  Hagedorn,  in  his  amendment 
to  strike  the  restricting  language  of  H.R. 
7631  as  it  relates  to  the  replacement  of 
a  VA  medical  center  in  Minneapolis. 
Minn.  It  is  my  understanding  that  the 
entire  Minnesota  delegation,  with  the 
exception  of  one  Member,  supports  this 
amendment.   While   this   institution   is 


physically  located  in  the  district  of  Mr. 
Sabo,  it  is  an  institution  that  serves 
veterans  from  the  entire  State  of  Min- 
nesota, western  Wisconsin,  northern 
Iowa,  the  States  of  North  and  South  Da- 
kota, and  even  beyond.  My  concern  is 
not  parochial — we  have  30,100,000  vet- 
erans in  the  United  States— their  future 
needs  should  have  our  concern  now.  I 
agree  with  the  distinguished  gentleman 
from  Texas,  the  Honorable  Ray  RobERTS, 
that  it  'vould  be  a  tragic  mistake  to  per- 
mit a  local  and  parochial  health  sys- 
tems agency  to  dictate  bed  sizing  of  VA 
facilities  which  serve  a  far  greater  geo- 
graphic area  than  the  area  with  which 
the  local  health  planners  are  concerned. 

In  the  past  14  days,  I  have  spoken  to 
American  Legion  conventions  in  Ohio 
and  Iowa.  Legionnaires  of  both  States 
emphatically  voiced  opposition  to  any 
reduction  to  the  number  of  beds  in  the 
Minneapolis  facility.  It  would  be  short- 
sighted and  a  disservice  to  those  who 
served  their  country. 

I  strongly  urge  my  colleagues  to  sup- 
port this  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Vento)  has 
expired. 

Mr.  HEFNER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Minnesota  (Mr.  Vento >  be  allowed 
to  proceed  for  1  additional  minute. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  ERTEL.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection   is  heard. 

Mr.  HEFNER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  to  support  the 
amendment  of  the  gentleman  from  Mm- 
nesota,  the  Honorable  Tom  Hagedorn, 
and  the  gentleman  from  Texas,  the  Hon- 
orable Ray  Roberts,  to  strike  the  lan- 
guage from  H.R.  7631  which  limits  the 
planning,  design,  and  construction  of  a 
replacement  VA  medical  center  in  Min- 
neapolis, Minn.,  not  to  exceed  649  hospi- 
tals and  nursing  home  care  beds. 

This  large  medical  center  serves  a 
much  greater  area  than  the  Twin  Cities 
metropolitan  area,  and  it  would  be  a 
tragic  mistake  to  set  in  concrete  in  1980 
a  hospital  that  would  be  inadequate  to 
care  for  the  eligible  veterans  who  would 
be  served  by  this  outstanding  institution 
in  1985.  This  is  what  the  Congress  would 
be  doing  unless  we  adopt  the  Hagedorn- 
Roberts  amendment. 

I  urge  all  of  my  colleagues  to  support 
this  amendment. 

Mr.  HALL  of  Texas.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  HEFNER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  HALL  of  Texas.  Mr.  Chairman,  the 
Hagedom-Roberts  amendment  current- 
ly before  this  body  raises  several  basic 
issues. 

The  President  of  the  United  States,  as 
well  as  both  legislative  bodies,  has 
strongly  supported  the  veterans  medical 
program  as  a  distinct  and  separate  sys- 
tem solely  for  the  benefit  of  veterans.  To 
permit  a  local  health  planning  group  to 
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dictate  the  bed  sizing  of  new  or  replace- 
ment hospitals  would,  in  effect,  place  the 
VA  health  care  program  under  the  De- 
partment of  Health  and  Human  Serv- 
ices—formerly HEW.  This  must  not  and 
cannot  happen. 

I  strongly  urge  all  of  my  coDeagues  to 
support  the  Hagedom-Roberts  amend- 
ment. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HEFNER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  commend  the 
gentleman  for  his  statement.  These  hos- 
pitals and  this  care  are  the  exclusive 
property  of  the  veterans  of  this  country, 
and  that  is  where  they  ought  to  remain 
and   everybody   else   should   keep  their 
hands  off  of  them  except  the  Veterans' 
Administration.  I  applaud   the  gentle- 
man for  his  support  of  this  amendment 
and  I  hope  that  it  passes. 
n  1400 
Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  the  controversy  sur- 
rounding    the     Hagedom     amendment 
verses  the  Sabo  rider  i  attached  to  the 
HUD-independent    agencies    appropria- 
tion b'll  for  fiscal  year  1981  >  essentially 
involve  two  differing  federally  mandated 
health  planning  systems  and  winds  up 
asking  this  body  to  determine  the  exact 
number  of  beds  to  be  included  in  the 
Minneapolis    Veterans'    Administration 
replacement  hospital. 

First,  we  have  the  Health  Planning 
and  Resources  Development  Act  'Public 
Law  93-641 1  which  Congress  passed  in 
1974.  The  act  is  designed  to  assist  State 
and  local  health  planners  in  controllirg 
capital  expenditures  and  to  regulate  the 
number  of  hospital  and  nursing  home 
beds  in  the  local  area  by  requiring  a 
"certificate  of  need"  for  facilities  desir- 
ing to  add  more  beds.  Thus,  local  health 
planners  have  the  final  authority  to  ap- 
prove or  disapprove  the  addition  of  new 
non-Federal  beds  in  the  local  health 
service  area. 

Second,  Congress  had  charged  the 
Veterans"  Administration  and  the  Veter- 
ans' Committee  with  providing  quality 
medical  service  to  veterans.  Federal  hos- 
pitals, such  as  veterans  hospitals,  are 
exempt  from  the  Health  Planning  Act, 
as  their  mission  is  special  and  extends 
beyond  local  and  State  boundaries. 

The  Minnesota  delegation  requested 
that  the  Minneapolis  VA  voluntarily  par- 
ticipate in  the  local  health  planning 
process  during  the  planning  stages  of  the 
Minneapolis  VA  hospital  reolacement 
facility.  Although  VA  was  not  required 
to  participate,  it  did  cooperate  with  the 
local  review.  The  local  health  planning 
agency  set  forth  seven  recommendations 
in  their  report  and  VA  accepted  many 
of  these  recommendations.  The  con- 
troversy then,  lies  in  the  number  of  acute 
care  and  nursing  home  care  beds  as 
recommended  by  either  the  VA  health 
planners  or  the  local  health  planners. 

While  there  are  many  items  in  dispute 
over  whose  statistics  are  best,  the  one 


item  not  in  dispute  is  the  critical  need 
for  a  replacement  hospital  facility  in 
Minneapolis.  The  Minneapolis  VA  hospi- 
tal is  one  of  the  three  most  antiquated 
VA  hospitals  in  the  country  and  is  in 
desperate  need  of  replacement.  Both 
my  colleagues,  Mr.  Sabo  and  Mr.  Hage- 
DORN  agree  on  the  need  for  a  replace- 
ment facility. 

The  items  in  dispute  seem  to  center 
around  which  planning  body  used  the 
most  recent  statistics  and  which  plan- 
nmg  body  was  able  to  most  carefully 
consider  future  projections,  such  as  age. 
veterans  populations,  length  of  stays  and 
facilities  usage — all  of  which  is,  at  best, 
a  guessing  game.  We  can  examine  each 
planning  body's  use  of  the  varying  sta- 
tistics and  would  probably  come  up  with 
an   entirely   different  number   of   beds. 
Frankly,  I  find  good  arguments  on  both 
sides  of  this  statistical  guessing  game. 
In  my  own  examination  of  the  vary- 
ing data  used  by  both  planning  bodies.  I 
do  take  exception  to  one  item  that  I  be- 
lieve was  not  thoroughly  imderstood  by 
the  local  health  planners  as  it  related  to 
veterans.  The  local  health  planners  as- 
sumed that  aging  veterans — over  65 — 
would  use  community  health  facilities  as 
they  become  eligible  for  medicare  bene- 
fits. In  my  judgment,  only  when  medicare 
begins  to  pay  for  100  percent  of  all  health 
care    benefits,    are    veterans    likely    to 
choose  the  laclhty  closest  to  their  home. 
Even  then,  veterans  may  still  have  more 
confidence  in  the  VA  facilities  and  serv- 
ice. Therefore,  I  believe  the  local  health 
planners  made   an  unwise   assumption 
that  aging  veterans  will  choose  a  non- 
Federal  facility  over  a  VA  facility  be- 
cause of  eligibility  of  medicare  benefits. 
The  issue  can  be  further  boiled  down 
to  the  nursing  home  bed  controversy,  as 
the  current  VA  hospital  has  738  hospital 
beds  and  the  new  VA  proposal  calls  for 
725    hospital    beds.   The  nursing   home 
beds  would  be  the  addition.  In  my  judg- 
ment, the  local  health  plarmers'  lack  of 
consideration  for  aging  veterans  use  of 
VA  facilities  is  the  same  problem  behind 
the  discrepancy  in  the  number  of  nurs- 
ing home  beds — 120  versus  40.  VA  plan- 
ners want  to  assume  a  20-percent  share 
of  the  overall  veteran  need  in  any  one 
VA  medical  district.  Based  on  the  sys- 
temwide  VA  nursing  home  care  bed  pro- 
jection,   the   Minneapolis    VA   district's 
share  of  nursing  home  care  beds  is  328 
beds  in  fiscal  year  1987.  The  district  cur- 
rently has  169  beds.  With  the  addition 
of   120  nursing  home  beds  planned  for 
the  Minneapolis  facility,  the  district  will 
still  fall  short. 

The  Sabo  rider  language  also  urges  the 
VA  to  establish  an  outpatient  clinic  at 
the  U.S.  Air  Base  in  IXiluth.  VA's  criteria 
for  the  establishment  of  an  outpatient 
clinic  is  200.000  veterans.  The  Duluth 
area  lias  60.000  veterans.  If  Congress 
chooses  to  mandate  a  change  in  the  cri- 
teria for  an  outpatient  clinic,  the  Veter- 
ans' Affairs  Committees  should  have  an 
opportunity  to  review  such  a  change. 

Finally,  putting  all  the  statistics  aside, 
the  overriding  issue  here,  is  the  prece- 
dent this  body  wishes  to  establish.  It 
seems  to  me  that  unless  the  local  plan- 
ners have  presented  incontrovertible  fig- 


ures, we  will  be  setting  a  dangerous  prec- 
edent if  we  do  not  accept  the  Hagedorn 
amendment.  I  do  not  believe  the  local 
planners  have  presented  incontrovertible 
figures. 

We  have  charged  the  Veterans'  Ad- 
ministration and  our  Veterans'  Commit- 
tee with  providing  medical  service  to  vet- 
erans. Local  planners  have  a  different 
mission.  Until  they  are  given  authority 
and  resources  to  plan  for  VA  hospital  fa- 
cilities and  services,  we  ought  to  support 
the  VA  and  our  authorizing  committee. 
Therefore,  I  urge  my  colleagues  to  sup- 
port the  Hagedom  amendment. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Minnesota  (Mr. 
Hagedorn) . 

I  would  hope  other  Members  who  want 
to  speak  on  this  could  confine  their  re- 
marks to  a  few  minutes.  We  are  trying  to 
finish  this  bill  by  3  o'clock.  We  have  a 
good  chance  to  do  it.  The  opposition  to 
the  position  of  this  committee  has  been 
well  addressed  by  now.  Most  Members 
have  spoken.  I  would  hope  that  others 
who  want  to  get  in  would  confine  their 
remarks  as  much  as  possible. 

Mr.  Chairman,  may  I  say  that  this  is 
the  first  time  that  I  can  remember  that 
a  Member  has  taken  action  to  restrict  the 
size  of  a  VA  hospital  in  his  hometown. 
He  does  not  want  to  abolish  VA  hospitals 
at  all.  He  is  not  making  any  effort  here 
to  change  the  concept  of  Veterans'  Ad- 
ministration hospitals  at  all.  What  he  is 
doing,  in  my  judgment,  is  trying  to  put 
some  sense  into  the  establishment  of 
hospitals  in  areas  where  there  is  over- 
bedding.  I  think  that  the  gentleman  from 
Minnesota  has  carefully  weighed  the 
facts.  He  has  been  serving  this  commit- 
tee now  for  a  couple  of  years.  I  know  of 
no  one  who  is  so  much  in  attendance, 
constantly  in  attendance,  at  these  com- 
mittee hearings,  works  as  hard  and  is  a.s 
concerned  as  he  is  about  matters  that 
come  before  this  subcommittee. 

As  I  have  indicated,  the  gentleman 
from  Minnesota  (Mr.  Sabo)  has  carefully 
weighed  the  facts,  and  his  recommenda- 
tion is,  and  we  put  it  into  the  bill,  that 
the  replacement  VA  medical  center  at 
Minneapolis  not  exceed  649  hospital  and 
nursing  home  care  beds.  That,  Mr. 
Chairman,  is  a  rather  courageous  deci- 
sion. I  know  it  is  not  a  popular  thing  to 
do.  But  in  my  judgment,  the  Federal 
Government  and  the  VA  can  no  longer 
afford  to  make  decisions  regarding 
health  care  facilities  in  a  vacuum.  That  is 
exactly  what  we  are  trying  to  prevent. 
That  is  exactly  what  the  gentleman  from 
Minnesota  is  trying  to  do.  We  cannot 
talk  about  balancing  budgets  while  we 
are  building  excess  hospital  beds. 

On  another  point:  This  particular 
hospital,  the  hospital  in  Minneapolis,  I 
think  this  is  the  first  hospital  that  is 
being  built  in  accordance  with  the  ad- 
vance planning  fund  that  we  established 
a  couple  of  years  ago  for  the  construction 
of  VA  hospitals.  One  of  the  reasons  why 
the  VA  got  into  the  advance  planning 
fund  was  to  be  assured  that  the  cost 
estimate  on  building  a  hospital  is  ac- 
curate. It  has  been  horrendous.  It  has 
been  horrendous  up  until  this  particular 
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hospital.  I  hope  that  the  $221  million,  if 
the  gentleman's  amendment  is  accepted, 
I  hope  the  $221  million  will  build  the  kind 
of  hospital  that  they  say  that  they  can 
build. 

In  any  event,  Mr.  Chairman,  I  have 
made  my  point.  I  admire  the  position 
taken  by  my  colleague  on  this  subcom- 
mittee, and  I  hope  that  the  amendment 
offered  by  the  gentleman  from  Minnesota 
will  be  defeated  and  that  the  restriction 
in  this  bill  will  remain. 

Mr.  ERDAHL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Hagedom 
amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  to  increase  the  number  of 
hospital  and  nursing  care  beds  for  the 
proposed  new  veterans'  hospital  at  Fort 
Snelling,  Minn.  We  have  before  us  an 
opportunity  to  lay  the  groundwork  for 
an  adequate  medical  facility  for  thou- 
sands of  veterans  living  in  the  upper 
Midwest.  For  years,  these  men  and 
women  have  had  to  endure  the  dismal 
conditions  of  one  of  the  most  used  hos- 
pital structures  within  the  entire  VA 
system.  While  I  am  in  strong  agreement 
with  the  Appropriations  Committee's  de- 
cision to  provide  planning  funds  in  1981 
for  the  new  hospital,  I  cannot  support 
the  restriction  on  the  size  of  the  facility 
to  609  hospital  and  40  nursing  care  beds. 

There  is  every  reason  to  believe  that 
within  a  few  short  years,  the  veterans 
again  would  be  underserved  by  an  over- 
crowded and  outdated  medical  center, 
much  like  the  present  facility.  So  we 
must  recognize  that  as  we  consider  this 
appropriation,  we  are  preparing  not  only 
for  the  present  veterans  population,  but 
a  future  one  as  well.  Studies  show  that 
by  the  1990's  the  number  of  veterans  will 
have  tripled,  indicating  the  need  for  a 
larger  facility  than  the  one  proposed  by 
the  committee.  It  should  be  remembered 
that  the  Fort  Snelling  Hospital  draws 
patients  from  not  only  the  Twin  Cities 
area,  but  also  from  Iowa,  Wisconsin, 
North  and  South  Dakota,  Wyoming,  and 
Montana. 

We  owe  it  to  these  veterans  to  make  a 
wise  decision  here  today.  Minnesota  has 
a  nationwide  reputation  for  providing 
excellent  medical  care.  The  Mayo  Clinic, 
for  example,  is  located  in  my  own  dis- 
trict and  the  University  of  Minnesota  is 
situated  in  Minneapolis.  Patients  from 
around  the  country  also  come  to  the 
Twin  Cities  and  other  Minnesota  com- 
munities for  medical  care  at  many  other 
public  and  private  hospitals  and  clinics. 
So  I  recognize  the  need  to  avoid  an  ex- 
pens've  duplication  of  services  between 
these  fine  medical  facilities  and  the  vet- 
erans' hospital.  But  the  VA  hospital 
offers  a  unique  kind  of  service  for 
America's  veterans.  These  men  and 
women  should  not  be  short-changed  by 
short-sightedness.  I  urge  all  Members  of 
this  body  to  vote  for  this  amendment. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  suoport  of  the 
amendment  to  restore  the  845-bed  pro- 
vision for  the  Minneapolis  VA  Medical 
Center.  In  doing  so,  very  frankly,  I  am 
troubled  by  what  I  see  as  a  Hobson's 


choice  between  equally  questionable  fig- 
ures, those  of  the  Veterans'  Administra- 
tion and  those  of  the  Metropolitan 
Health  Board.  Our  colleague  from  Min- 
neapolis (Mr.  Sabo)  ha£  done  an  out- 
standing service  to  the  Congress  and  the 
Veterans'  Administration,  by  forcing  a 
review  and  detailed  consideration  of  the 
number  of  beds  to  be  dedicated  to  acute 
care  and  nursing  home  care. 

I  have  the  greatest  respect  for  the  very 
thoughtful  and  considerate  manner  in 
which  he  has  approached  this  matter. 
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I  have  here  a  whole  folder  of  dociunen- 
tatlon  representing  both  viewpoints, 
which  I  have  studied  thoroughly.  Frank- 
ly, I  question  these  figures. 

The  question  of  the  construction  of  this 
hospital  comes  down  to  four  basic  issues : 

Acute  care  beds. 

Nursing  home  care  beds. 

Shared  medical  resources. 

And  the  cost  of  providing  services. 

In  an  appropriations  bill,  we  are  lim- 
ited in  the  choices  that  we  can  make. 
There  ought  to  be  a  wider  latitude  for 
resolving  this  matter  than  the  forum  in 
which  we  are  now  confined.  We  can 
resolve  the  question  today  on  the  basis 
of  these  four  issues: 

Acute  care  beds— 750,000  veterans  In 
5 -State  areas  are  now  served  by  an  in- 
adequate, aging,  and  grossly  inefiBcient 
medical  center.  We  cannot  expect  hospi- 
tals in  the  seven-county  area  to  accom- 
modate needs  of  that  many  veterans. 
The  VA  is  treating  a  growing  number  of 
veterans  with  service-connected  disease 
or  complications.  Current  4-year  dis- 
charge rate  data  suggest  that  the  725 
beds  of  acute  care  proposed  by  the  VA 
is  probably  a  conservative  figure  though, 
still,  admittedly  speculative. 

Nursing  home  care  beds — the  formula 
for  providing  nursing  care  is :  Forty  per- 
cent of  veterans'  needs  to  be  met  by  com- 
munity nursing  homes  on  fee  basis;  20 
percent  in  State  nursing  homes;  40  per- 
cent in  VA  nursing  homes.  The  VA  now 
provides  328  nursing  care  beds  in  the 
'VA  medical  district,  18  served  by  the 
Minneapolis  VA  hospital  and  estimates 
it  needs  120  more. 

Again,  these  numbers  are  only  a  pro- 
jection. Probably  the  best  argument  for 
the  120-bed  figure — formulas  aside — is 
the  fact  that  WW  n  veterans  are  now 
nearing  average  age  of  58  to  60  and 
entering  a  period  in  their  lives  when 
more  and  more  intensive  health  care  will 
be  needed. 

My  sense  of  the  issues  Is  that  there 
is  no  exact  science  for  determining  the 
number  of  long-term-care  beds  needed 
for  the  Nation's  aging  veteran  popula- 
tion. The  best  answer  probably  is.  In  a 
word:  More.  The  nagging  question  is: 
Who  should  provide  that  care,  and  what 
percentage  by  each  class  of  provider? 

The  VA  and  Metro  Health  Board  stud- 
ies do  not  adequately  answer  that  ques- 
tion. However,  if  the  Congress  is  to  err, 
it  should  probably  err  on  the  side  of  the 
veteran. 

Shared  medical  resources — a  criticism 
of  VA  by  the  Metro  Health  Board  that 
appeared  to  have  merit,  at  first. 


I  asked  the  VA  for  more  detailed  in- 
formation about  sharing  of  resources 
by  the  Minneapolis  VA  hospital  and 
others  throughout  the  United  States.  The 
VA  report  shows  cooperative  arrange- 
ments with  seven  hospitals  and  med.cal 
research  institutions  in  the  Metro  area 
and  out  of  State. 

Nationally  99  VA  hospitals  have  shar- 
ing agreements  with  240  community 
health  care  providers  at  cost  to  VA  of 
over  $20  million. 

One  of  the  most  important  results 
of  this  whole  process  is  the  commitment 
of  the  Minneapolis  VA  Medical  Center 
to  cooperate  with  area  hospitals  in  this 
matter  of  sharing  resources. 

Cost  of  medical  care — The  most  per- 
suasive argument  for  the  proposed  VA 
Medical  Center  is  the  VA  record  in  con- 
trolling hospital  and  medical  surgical 
costs. 

The  VA,  during  the  period  1977-78. 
provided  medical /surgical  care  at  7  per- 
cent less  than  the  cost  of  such  care  in 
the  private  sector. 

Although  the  VA  patient  generally 
has  a  longer  hospital  stay,  the  VA  cost 
per  patient  day  is  substantially  less 
than  that  of  community  hospitals. 

The  alternative  to  direct  VA-provided 
care  for  veterans  is  contracting  out. 
Given  the  increasing  need  for  veterans' 
health  services,  the  Federal  Government 
should  do  all  it  can  to  contain  costs.  It 
appears  to  me.  on  the  basis  of  the  facts, 
that  one  of  the  best  ways  of  doing  that 
is  to  update  and  expand  the  current  VA 
Medical  Center  at  Minneapolis. 

On  balance,  with  due  consideration  for 
the  reservations  I  have  already  ex- 
pressed, and  absent  a  proper  legislative 
forum  for  resolution  of  these  various 
questions.  I  believe  the  House  would  do 
well  to  approve  the  845-bed  figure  and 
keep  a  steadv  hand  on  the  VA  to  cooper- 
ate fully  with  the  rest  of  the  Twin  City 
area  medical  community  on  shared 
services. 

Mr.  ROBERTS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  will  be  glad  to  yield 
to  the  gentleman  from  Texas. 

Mr.  ROBERTS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding, 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  has  expired. 

(By  unanimous  consent.  Mr.  Oberstar 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ROBERTS.  Mr.  Chairman,  I  very 
much  appreciate  the  gentleman's  state- 
ment. I  appreciate  very  much  the  stand 
of  the  gentleman  from  Minnesota  (Mr. 
Sabo). 

If  this  were  a  local  hospital.  I  would 
certainly  say  that  we  ought  to  restrict 
it  to  Minneapolis  and  St.  Paul  There 
are  more  veterans  in  Iowa  and  Ohio  to 
be  covered  by  this  hospital  than  there 
are  in  all  of  Minnesota.  This  is  a  re- 
gional hospital.  It  is  something  that  is 
not  feasible,  not  a  viable  operation  be- 
low 800  beds  and  the  845  beds  was  de- 
cided by  the  Veterans'  Administration. 
It  has  been  researched,  as  the  gentleman 
has  said,  even  the  General  Accounting 
Office  came  up  with  a  recommendation 
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and  I  certainly  hope  we  will  go  along 
with  the  amendment. 

Mr.  Chairman,  I  rise  to  support  the 
amendment  of  the  gentlemsm  from  Min- 
nesota to  strike  the  language  from  H.R. 
7631  pertaining  to  the  limitation  placed 
on  planning,  design,  or  construction  of  a 
replacement  VA  Medical  Center  in  Min- 
neapolis, Minn.,  not  to  exceed  649  hospi- 
tal and  nursing  home  care  beds.  As  the 
gentleman  has  indicated,  the  Veterans' 
Administration  has  planned  and  justified 
the  construction  of  a  total  of  845  beds  in 
this  replacement  medical  center.  This 
would  include  304  medical-care  beds,  54 
neurological  beds,  277  surgical  beds,  90 
psychiatric  beds,  and  120  nursing  home 
care  beds. 

Members  should  know  that  the  120 
nursing  home-care  beds  are  the  only  in- 
crease proposed  by  the  VA,  and  this  type 
of  bed  is  urgently  needed  for  aging  vet- 
erans and  should  be  constructed.  If  this 
replacement  hospital  is  constructed  with 
nothing  but  hospital  beds  included  under 
the  limiting  language  of  H.R.  7631,  this 
will  be  a  reduction  of  approximately  100 
hospital  beds  below  its  current  hospital 
bed  level.  If  the  120  nursing  home  care 
beds  are  included  within  the  constraints 
of  649  beds,  this  will  be  a  reduction  of 
over  200  hospital  beds  below  its  current 
hospital  bed  capacity, 

Mr.  Chairman,  this  medical  center 
serves  a  far  greater  area  than  the  metro- 
politan twin  cities.  It  is  the  tertiary 
health  care  center  for  the  entire  State 
of  Minnesota,  as  well  as  parts  of  North 
and  South  Dakota,  northern  Iowa,  and 
western  Wisconsin.  Patients  are  fre- 
quently admitted  from  as  far  away  as 
Wyoming  and  eastern  Montana.  This 
hospital  renders  outstanding  medical 
care  to  veterans  in  over  a  79  county 
area — not  just  the  7  counties  cov- 
ered by  the  health  system  agency  that 
plans  hospital  beds  for  the  Minneapolis- 
St.  Paul  metropolitan  area. 

Since  the  development  of  the  estimate 
by  the  Veterans'  Administration  for  in- 
clusion in  the  fiscal  year  1981  budget  re- 
quest, several  modifications  have  been 
made  to  improve  the  bed-sizing  model 
agreed  upon  by  the  VA  and  the  General 
Accounting  Office.  More  recent  applica- 
tion of  these  modifications  in  the  current 
year  to  the  proposed  VA  medical  center 
in  Minneapolis  would  result  in  more 
rather  than  fewer  beds. 

Not  only  has  the  Minneapolis  Metro- 
politan Health  Board  mlsiudged  the  im- 
pact of  updated  data  on  VA  bed  needs, 
they  also  misunderstand  that  the  model 
used  to  determine  the  size  of  this  hospi- 
tal does  not  just  rearrange  hospi- 
tal beds.  It  has  redistributed  201  hospital 
beds  to  nonhospital  requirements  as 
follows : 

Nursing  care— the  equivalent  of  40 
beds: 

Outpatient  care — the  equivalent  of  130 
beds:  and 

Alternatives  to  hospital  cp.re— the 
equivalent  of  31  beds. 

The  construction  of  this  new  medical 
center  at  a  total  of  845  hospital  and 
nursing  home-care  beds  is  fully  justified 
and  is  the  absolute  minimum  required 


to  render  care  to  veterans  In  the  area 

serviced  by  it. 

It  would  be  a  sad  mistake  to  legislate 
veterans  health  care  facilities  based  on  a 
local  health  system  s  or  planning  agen- 
cy's decision.  The  appropriations  bill, 
H.R.  7631,  would  do  this.  If  there  is  a 
surplus  of  beds  in  the  Twm  Cities,  or  in 
any  other  urban  area  of  the  country,  it 
is  these  same  health  planners  who  have 
created  the  overbedding.  They  now  pro- 
pose that  the  VA  facilities,  which  service 
the  veteran  population  in  a  far  greater 
geographic  area  than  just  the  Twin 
Cities,  bail  them  out  for  their  past 
blunders. 

It  will  not  add  anything  to  the  budget. 
A  vote  for  the  Haigedorn  amendment 
will  serve  notice  to  the  Department  of 
Health  and  Human  Services — formerly 
HEW — that  Congress  recognizes  the  need 
to  make  certain  that  in  1985  and  there- 
after when  our  12  million  World  War  II 
veterans  reach  the  average  age  of  65 
years  or  older,  we  will  have  adequate 
beds  to  take  care  of  them  in  time  of  need. 

This  issue  is  of  primary  concern  to 
every  national  service  organization.  It  is 
the  No.  1  issue  today  with  the  American 
Legion,  the  Disabled  American  Vet- 
erans, the  Veterans  of  Foreign  Wars,  the 
World  War  I  Veterans  of  America,  and 
the  Paralyzed  Veterans  of  America.  My 
colleagues  should  be  aware  that  a  no 
vote  on  the  Hagedorn  amendment  will 
be  viewed  by  the  veterans  of  this  Nation 
as  an  antiveteran  vote.  A  vote  in  support 
of  the  Hagedorn  amendment  will  assure 
the  veterans  of  our  Nation  that  we  will 
not  have  health  planners  who  are  tied 
directly  to  the  Department  of  Health 
and  Human  Services,  or  HEW.  involved 
in  our  business. 

We  must  adopt  tlie  Hagedorn  amend- 
ment, and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment  that  will  delete  the  language 
relating  to  the  limitation  on  the  number 
of  beds  in  the  proposed  replacement 
Veterans'  Administration  Medical  Cen- 
ter at  Minneapolis.  Minn. 

The  Veterans'  Administration,  in  the 
fiscal  year  1981  budget  presented  in 
January  of  this  year,  requested  funds  to 
build  an  84 5 -bed  replacement  hospital 
in  Minneapolis.  The  decision  to  con- 
struct an  845-bed  facility  rather  than  a 
500-bed  or  1,000-bed  facility,  Mr,  Chair- 
man, resulted  from  the  application  of 
methodology  agreed  upon  by  the  Vet- 
erans' Administration  and  the  General 
Accounting  Office.  It  is  based  upon  data 
that  has  proved  to  represent  an  accurate 
gage  of  the  needs  of  the  veteran  popu- 
lation it  is  proposed  to  serve. 

On  April  24  of  this  year,  the  Commit- 
tee on  Veterans'  Affairs,  after  consider- 
able deliberation  and  further  presenta- 
tion by  the  veteran  of  the  justification 
for  the  845-bed  facility  by  adoption  of  a 
formal  resolution,  authorized  the  appro- 
priation of  $15  million  to  begin  the  con- 
struction of  the  845-bed  hospital. 

On  June  19,  Mr.  Chairman,  the  Com- 


mittee on  Appropriations  reported  the 
measure  now  before  the  House  (H.R. 
7631).  The  funding  level  requested  and 
authorized  for  this  facility  remains  in- 
tact, but  the  bed  level  was  reduced  from 
845  to  649  beds. 

The  report  that  accompanied  the  bill, 
Mr.  Chairman,  indicates  that  the  Ap- 
propriations Committee  based  its  action 
on  a  local  health  planning  agency's 
recommendation  rather  than  on  the 
recommendation  of  the  Veterans'  Ad- 
ministration. 

The  Twin  Cities  Metropolitan  Council 
and  its  Metropolitan  Health  Board  has 
concluded  that  there  is  a  surplus  of  beds 
in  the  Minneapolis-St.  Paul  area  and, 
therefore,  proposes  that  the  surplus  be 
reduced  at  the  expense  of  the  Veterans' 
Administration  hospital. 

Unfortunately,  the  Appropriations 
Committee  has  accepted  the  recommen- 
dation of  the  local  council  and  "believes 
them  to  be  well-founded."  Accordingly, 
the  committee  in  its  report,  directs  the 
VA  to  design  a  replacement  facility 
"which  does  not  exceed  649  hospital  and 
nursing  home  care  beds." 

Mr,  Chairman,  there  is  considerable 
justification  for  rejecting  the  Appropria- 
tion Committee's  limitation  upon  the  size 
of  the  Minneapolis  hospital.  First  of  all, 
the  appropriation  for  hospital  construc- 
tion is  not  reduced  by  one  penny,  despite 
the  arbitrary  elimination  of  196  planned 
beds.  Perhaps  the  committee's  decision 
would  have  been  easier  to  understand 
had  it  involved  a  substantial  cut  in  the 
appropriation. 

The  Veterans'  Administration,  in  its 
planning,  Mr.  Chairman,  has  exercised 
considerable  restraint.  The  existing 
hospital  in  Minneapolis  has  738  acute- 
care  beds.  The  proposed  replacement 
hospital  would  have  725  beds  for  medical 
care  with  the  additional  120  beds  devoted 
to  nursing  care. 

The  committee's  recommendation 
would  reduce  the  current  738  acute  care 
beds  to  609  with  the  planned  120  nursing 
care  beds,  so  desperately  needed,  reduced 
to  40. 

Also  to  be  considered,  Mr.  Chairman, 
is  the  parochial  nature  of  the  study  that 
appears  to  have  captured  the  fancy  of 
the  Appropriations  Committee. 

The  Twin  Cities  Metropolitan  Health 
Board,  the  health  system  agency  that 
recommended  the  649-bed  hospital,  is 
responsible  for  health  care  planning  In 
the  seven  county  area  of  Minneapolis-St. 
Paul. 

The  Veterans'  Administration  hospital, 
although  located  in  Minneapolis,  serves 
the  medical  needs  of  all  veterans  in  the 
State  of  Minnesota  as  well  as  parts  of 
North  and  South  Dakota,  northern  Iowa 
and  western  Wisconsin,  While  the  845 
beds  in  the  new  hospital  may  exceed  the 
needs  of  citizens  In  the  Mlnneapolls-St. 
Paul  area,  they  are  desperately  needed  by 
the  sick  and  disabled  veterans  of  the  72- 
county  area  of  five  States  it  will  serve. 
Aside  from  the  justification  for  the  845 
beds  in  this  hospital,  Mr.  Chairman,  I  am 
concerned  about  a  far  greater  danger 
posed  by  the  precedent  which  the  com- 
mittee's action  appears  to  establish. 
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I  suppose  the  Veterans'  Administra- 
tion hospital  system  could  survive  the 
cut  proposed  for  this  hospital.  It  has  sur- 
vived the  continuing  erosion  of  beds  over 
the  past  few  years.  But  it  cannot  survive, 
Mr.  Chairman,  if  the  alleged  surplus  of 
hospital  beds  in  this  Nation  is  reduced 
by  eliminating  Veterans'  Administration 
hospital  beds. 

The  VA  hospital  system  was  created  by 
our  predecessors  as  an  Independent 
health  care  delivery  system  created  ex- 
clusively for  the  care  and  treatment  of 
the  Nation's  veterans.  It  has  always  pro- 
vided so-called  second-to-none  medical 
care  more  economically  than  community 
hospitals. 

In  accepting  the  views  of  any  local 
health  planning  agency,  however  well 
meaning,  we  are  setting  a  dangerous 
precedent  that  could  well  be  sounding 
the  death  knell  of  the  entire  VA  medical 
program.  It  is  inconceivable  that  any 
local  planning  group  would  have  the 
overview  or  the  insight  required  to  ascer- 
tain the  number  of  hospital  beds  needed 
in  a  regional,  not  a  local,  medical  center 
serving  the  needs  of  Federal  beneficiaries. 

Mr.  Chairman,  I  urge  that  the  amend- 
ment be  approved. 

Mr.  SATTERFIELD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  first  want  to  say  that 
I  appreciate  the  problems  that  confront 
the  Appropriations  Committee  in  a  cir- 
cumstance like  this. 

I  rise  with  some  degree  of  reluctance, 
because  I  disagree  with  respect  to  the 
action  taken  in  that  committee  regarding 
the  Minneapolis  replacement  hospital.  I 
must  confess  that  1  do  so  with  complete 
confidence  in  the  correctness  of  my 
position. 

I  think  we  must  realize  that  this  re- 
placement hospital  came  about  as  a  re- 
sult of  a  careful  review  by  the  VA  of  the 
need  to  replace  that  facility,  the  oldest 
part  of  which  was  built  in  1927  and  the 
newest  part  of  which  is  27  years  of  age. 

A  VA-wlde  assessment  of  medical 
facilities  based  on  a  scale  of  0  to  100 
placed  this  particular  facility  in  the  98 
percentile  needing  replacement.  In  other 
words,  there  were  only  2  percent  of  VA 
facilities  with  greater  need  for  replace- 
ment. 

So  the  question  is  not  replacement,  but 
the  question  is  the  size  of  the  replace- 
ment hospital  necessary  to  serve  the 
veterans  In  that  area.  This  is  where  I 
find  disagreement. 

I  refer  to  page  49  of  the  report  that 
accompanied  this  bill  to  the  floor,  where- 
in It  Is  stated  that  the  committee  anal- 
yzed the  recommendation  of  the  Twin 
Cities  Council,  which  is  the  HSA  in  that 
area  under  the  Health  Planning  and  Re- 
sources Development  Act,  which,  inci- 
dentally, grew  out  of  the  action  of  an- 
other subcommittee  on  which  I  serve,  in 
addition  to  being  chairman  of  the  VA 
Medical  Benefits  and  Facilities  Subcom- 
mittee. 

The  amazing  thing  to  me  is  that  this 
HSA  under  existing  law  has  absolutely 
no  jurisdiction  over  VA  facilities    The 


reason  is  very  simple.  The  HSA  deals 
with  a  service  population  different  from 
that  of  a  veteran  facility  and  it  deals 
with  the  general  population  and  their 
needs,  whereas  the  VA  deals  with  a  spe- 
cific constituency  with  entirely  different 
needs. 

The  Health  Systems  Agency  under  the 
health  planning  law  makes  Its  decisions 
upon  guidelines  issued  by  the  Secretary 
of  Health  and  Human  Services.  The 
VA  makes  its  decision  on  the  basis  of 
guidelines  Issued  by  the  VA  relating  to 
VA  problems  and  VA  needs. 

I  think  that  this  situation  is  clear  evi- 
dence of  the  wisdom  of  this  Congress  in 
excluding  the  VA  from  the  jurisdiction 
of  the  Health  Planning  and  Resources 
Development  Act, 

There  were  efforts  made  every  time  we 
considered  a  health  planning  bill  to  bring 
the  VA  under  the  control  of  the  HSA 
and  the  entire  health  planning  system, 
even  under  the  certificate  of  need  re- 
quirement, and  this  Congress  has  re- 
sisted those  efforts,  I  think  this  is  a 
classic  example  of  why  that  was  a  wise 
decision. 

n  1420 

Let  me  say  briefly  why  that  is  so.  The 
Minneapolis  HSA  deals  In  an  area  com- 
prising seven  counties.  The  VA  service 
area  comprises  72  counties.  The  area  in- 
volved in  the  Minneapolis  HSA  area  is 
2,820  square  miles.  The  VA  catchment 
area  is  63,707  square  miles,  22  times  the 
size  of  the  HSA  jurisdiction. 

The  VA  population  in  the  catchment 
area  is  547.117  in  1979.  only  310,770  of 
which  reside  and  repose  in  the  HSA 
jurisdictional  area.  That  is  why  845  beds 
were  determined  to  be  necessary  to  serve 
the  needs  of  the  larger  VA  catchment 
area  and  not  649  based  on  a  circum- 
scribed consideration  of  the  HSA. 

One  might  say  that  the  objective  of 
the  Appropriations  Committee  to  reduce 
expenditures  is  commendable  and  I  am 
one  who  agrees  with  that  basic  approach. 
But  if  that  basic  approach  is  commend- 
able. I  am  bound  to  say  that  as  it  is  ap- 
plied here,  in  this  instance,  it  is  being 
applied  for  the  wrong  reason.  Therefore, 
the  item  of  reduction  should  not  be  ap- 
proved and  I  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  SABO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  to  oppose  the  amendment. 

Mr.  Chairman,  I  flnd  myself  in  the 
unusual  position  of  being  here  and  asking 
my  colleagues  to  spend  less  money  in  my 
State  than  most  would  want. 

A  few  things  are  clear.  A  replacement 
hospital  is  needed.  Good  services  are  pro- 
vided and  will  continue  to  be  provided  in 
the  VA  hosp'tal  in  Minneapolis. 

Why  should  my  colleagues  defeat  the 
amendment?  Let  me  just  give  them  a 
few  reasons.  Let  me  respond  to  what  has 
been  said  on  behalf  of  the  amendment, 
much  of  which  I  think  is  irrelevant,  but 
a  couple  of  things  which  I  think  are  very 
basic. 

The  basic  attack  is  on  what  the  local 
health  planning  agency  did.  Some  people 
say  we  should  not  listen  to  them,  we 
should  not  even  ask  for  their  advice. 


I  will  tell  my  colleagues  I  watch  some- 
times with  irritation  and  sometimes  with 
amusement  as  I  see  some  of  my  con- 
servative friends  give  the  most  vehe- 
ment defense  of  centralized  Washington 
planning  that  I  have  ever  heard. 

What  we  simply  asked  was  that  we  not 
just  listen  to  the  bureaucrats  in  Wash- 
ington, in  the  VA.  When  I  went  through 
my  first  session  on  this  subcommittee 
listening  to  the  budget  presentations, 
there  were  none  that  ranked  lower  on 
my  list  of  competence  than  the  VA  con- 
struction program,  but  we  should  listen 
to  them  solely,  and  we  should  not  even 
bother  hearing  what  the  local  people 
have  to  say  about  it.  They  do  not  know 
anything. 

I  think  they  do.  1  think  they  do.  They 
cover  little  area,  it  is  said,  versus  the 
area  of  the  VA  hospital,  which  is  larger. 
True,  True.  That  is  true  of  every  other 
hospital  in  our  area. 

The  fact  is  this  local  health  planning 
agency  provides  a  certificate  of  need  for 
every  project  at  the  University  of  Min- 
nesota over  $150,000,  The  fact  is  that  the 
patients  at  the  University  of  Minnesota 
come  from  all  over  the  world.  Fewer  of 
them  come  from  the  immediate  metro- 
politan area  than  does  the  VA  patient. 

We  are  a  health  care  center.  Practi- 
cally all  of  our  private  hospitals  pull  In 
patients  from  all  over  the  country.  They 
clearly  have  the  capacity  to  look  at  needs 
beyond  the  immediate  regional  area. 
They  did.  They  did.  That  was  part  of  the 
recommendation. 

Then  it  said  the  substance  of  the  rec- 
ommendation is  wrong.  The  VA  had 
really  three  parts  to  their  original  re- 
quest. They  asked  for  845  beds.  Excuse 
me,  the  VA  had  four  parts.  They  wanted 
a  nursing  home  of  120,  40  superskilled 
beds,  and  80  general  nursing  home  beds. 
They  wanted  825  hospital  beds,  609  acute. 
116  nonacute  beds,  for  a  total  of  825. 
That  is  what  the  health  board  examined. 

They  looked  at  the  nursing  home.  By 
the  admission  of  the  people  who  testified 
on  behalf  of  the  VA.  they  really  did  not 
have  much  of  a  case  for  the  extra  80 
nursing  home  beds. 

Our  State  is  on  an  aggressive  building 
program  for  veterans'  facilities  in  the 
State  of  Minnesota,  That  had  not  been 
coordinated  with  what  the  State  was 
doing,  with  what  the  private  sector  wa£ 
doing. 

The  health  board  said:  "We  will  not 
recommend  the  80  beds  imtll  you  have  a 
well  worked  out  plan  on  what  the  real 
needs  of  veterans  are.  We  will  recom- 
mend the  40  beds  that  vou  are  asking  for 
for  superskilled  facilities." 

The  VA  asked  for  116  nonacute  hos- 
pital beds.  The  health  board  recom- 
mended the  416.  The  crux  of  the  differ- 
ence was  over  acute  beds  where  the  VA 
wanted  609  and  the  health  board  recom- 
mended 493.  They  looked  at  more  current 
data  than  the  VA  had  in  their  original 
request. 

Then  the  VA  went  back  with  these 
great  models,  th's  great  competence,  this 
great  study,  and  said  that  "We  are  going 
to  use  more  current  data  and  develop  a 
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new  model."  All  of  a  sudden  there  is  a 
new  model.  What  that  new  model  is,  I 
do  not  know.  Nobody  else  knows.  That  is 
being  used  as  the  reason  for  disregarding 
the  local  health  board  recommendation. 
The  truth  of  the  matter  is  their  new 
study,  if  anything,  reinforced  what  the 
health  board  had  done.  The  VA  originally 
had  asked  for  609  acute  beds  and  the 
health  board  recommended  493.  The  new 
revised  VA  model,  whatever  it  is.  pro- 
duced 558  acute  beds,  which  is  the  heart 
of  the  controversy,  a  reduction  of  51  from 
their  original  request,  still  65  more  than 
the  health  board  recommended. 

But  lo  and  behold,  they  decided  they 
needed  a  larger  hospital  because  all  of  a 
sudden  their  need  for  nonacute  beds 
which  the  health  board  recommended, 
what  they  asked  for  of  116  had  grown  to 
229  or  almost  double  what  they  originally 
asked  for.  If  anything,  I  have  serious 
question  about  the  models  and  the  data 
the  VA  is  using. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  has  expired. 

'By  unanimous  consent  Mr.  Sabo  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  SABO.  Let  me  just  suggest  we  need 
a  VA  hospital,  we  need  to  do  it  in  the 
most  fiscally  prudent  manner.  We  need 
to  do  it  in  a  system  with  local  involve- 
ment. I  think  that  is  appropriate  and 
good  and  that  was  done  here. 

But  let  me  also  suggest  that  I  think  the 
VA  does  a  great  disservice  to  health  care 
for  veterans  in  the  long  term  by  their 
little  sort  of  attitude  of  do  not  let  go,  they 
do  not  want  anyone  to  look  at  them.  I 
think  that  endangers  health  care  for  vet- 
erans in  the  long  run.  I  think  we  make  a 
mistake  if  we  spend  unneeded  dollars  for 
construction  of  facilities  that  are  really 
not  needed.  That  is  a  wrong  priority  for 
spending  the  hmited  dollars  we  have 
available. 

I  received  a  very  interesting  letter  from 
someone  from  a  veterans'  organization 
writing  me  on  behalf  of  the  Hagedom 
amendment.  But  one  of  his  comments 
was: 

While  we  address  health  care  In  Minnesota, 
somehow  we  should  be  concerned  over  the 
serious  shortage  of  nurses. 

This  has  affected  the  Minneapolis  VA 
Hospital  and  the  soon  to  be  completed  nurs- 
ing care  facility  at  the  Minnesota  Veterans 
Home.  They  will  have  to  limit  admissions 
since  they  are  unable  to  hire  the  nurses  for 
staffing. 

In  my  judgment,  putting  limited  VA 
dollars  to  needed  personnel,  paying  them 
decent  salaries  rather  than  building  un- 
needed facilities,  serves  the  health  care 
needs  of  the  veterans  of  this  country 
much  better.  I  ask  my  colleagues  to  vote 
in  opposition  to  the  Hagedom  amend- 
ment. 

Mr.  HAGEDORN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  SABO.  I  yield  to  my  friend  from 
Minnesota. 

Mr.  HAGEDORN.  I  thank  the  gentle- 
man for  yielding.  I  was  interested  in  the 
gentleman's  statement,  but  let  me  say 
the  last  statement  about  providing  the 
personnel,  this  Congress  has  tried  on  a 
number  of  occasions  to  beef  up  the  per- 
sonnel at  that  facility,  as  well  as  many 


others,  and  what  happens  in  recent  years 
is  that  it  goes  down  to  the  OMB  and  the 
White  House  and  the  emphasis  that  we 
have  tried  to  place  on  meeting  that  man- 
power shortage  has  really  been  blocked 
at  those  points,  not  at  a  point  here  in 
Congress. 

I  join  with  the  gentleman  in  calling 
for  adequate  stafBng  of  all  of  our  medical 
facilities,  and  on  at  least  that  point 
we  agree. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  again 
expired. 

(At  the  request  of  Mr.  Oberstar  and 
by  unanimous  consent.  Mr.  Sabo  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  SABO.  I  yield  to  the  gentleman. 
Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding.  Again  I  want  to  com- 
pliment the  gentleman  on  the  yeoman 
service  he  has  done  on  this  matter.  In 
all  fairness,  it  must  be  pointed  out  that 
the  Veterans'  Administration  did  not 
fairly  and  responsibly  and  adequately 
begin  to  look  at  the  adequacy  of  its  fig- 
ures until  the  gentleman  offered  his 
amendment  in  subcommittee  to  affect 
the  number  of  beds  at  the  hospital.  I 
think  it  is  very,  very  important  for  the 
Appropriations  Committee  to  maintain 
a  strong  hand  on  the  Veterans'  Admin- 
istration and  keep  them  in  line  with 
their  estimates,  which  still  I  think  are 
just  guesses. 
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Unfortunately,  we  have  to  deal  in  this 
restrictive  process.  There  ought  to  be 
another  way  of  resolving  the  matter. 
The  gentleman  has  done  a  great  service, 
I  think,  in  the  long  run  for  the  Vet- 
erans' Administration  by  forcing  them 
to  think  through  their  process. 

Mr.  SABO.  Mr.  Chairman,  I  thank  the 
gentleman  for  his  comment.  I  have  to 
agree  with  the  gentleman.  I  think  it  is 
very  unfortunate  that  the  VA  feels  so 
threatened  by  having  an  outside  agency 
look  at  their  figures.  I  think  that  is  fun- 
damentally wrong. 

Mr.  GRAMM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  we  have  something  here 
we  do  not  see  very  often.  That  is  someone 
who  opposes  the  spending  of  money  in 
his  district.  I  think  because  it  is  unusual 
it  sort  of  stirs  in  people  admiration,  and 
it  ought  to. 

If  we  were  talking  about  a  facility  that 
was  going  to  serve  only  the  district  of 
the  gentleman  from  Minnesota,  under 
no  circumstances  would  I  vote  for  this 
amendment.  However,  we  are  not  talking 
about  a  facility  that  is  going  to  serve 
just  the  district  of  the  gentleman.  We 
are  talking  about  a  facility  that  is  going 
to  serve  79  counties  and  not  just  serve 
the  gentleman's  State  but  other  States. 

Mr.  Chairman,  what  is  at  issue  here  is 
not  money  in  Minnesota:  it  is  not  com- 
petence of  bureaucrats.  Bureaucrats  are 
not  very  competent  at  any  level  in  gov- 
ernment, whether  we  are  talkin'?  about 
HEW  or  to  some  extent  the  Veterans' 
Administration  itself.  The  question  is: 
Who  is  going  to  dictate  policy  in  the  Vet- 


erans' Administration?  This  idea  that  the 
Veterans'  Administration  did  not  look  at 
this  very  carefully  is  simply  not  true.  We 
held  hearings  in  the  Committee  on  Vet- 
erans' Affairs  on  this  subject.  The  Vet- 
erans' Administration  put  out  a  report 
on  it.  The  OMB  studied  it  and  concluded 
that  in  fact  their  decision  was  a  correct 
decision. 

Mr.  Chairman,  what  we  are  going  to 
decide  here  in  this  vote  is  a  very  critical 
issue,  and  that  issue  has  to  do  with  the 
Independence  of  the  Veterans'  Adminis- 
tration and  the  veterans'  hospital  system. 
I  serve  on  the  Veterans'  Committee  and 
I  followed  Tiger  Teague  to  Congress  (who 
was  for  manv  years  here  "Mr.  Vet- 
eran") .  If  there  is  one  Issue  that  the 
veterans  of  this  country  are  deeply  con- 
cerned about  it  is  the  independence  of 
the  Veterans'  Administration  hospital 
system. 

The  question  is :  Are  we  going  to  allow 
a  group  of  local  health  planners  to  dic- 
tate Federal  policy  as  it  relates  to  the 
building  of  a  veterans'  hospital  which  is 
going  to  serve  a  several-State  area?  I 
think  the  idea  that  we  should  allow  local 
health  administrators  to  dictate  Federal 
policy  that  involves  providing  care  across 
State  lines  is  ludicrous  and  should  abso- 
lutely be  rejected  by  an  overwhelming 
vote. 

I  urge  my  colleagues  here  today  to 
vote  yes  on  this  amendment  and  in  doing 
so,  reassert  the  independence  of  the  vet- 
erans' hospital  system.  If  we  are  going 
to  talk  about  competency  in  planning,  it 
is  very  interesting  that  the  people  who 
do  not  want  to  build  this  hospital  because 
of  excess  beds  have  got  more  excess  beds 
in  the  private  system  under  HEW  than 
we  do  in  the  Veterans'  Administration 
under  our  planning  program. 
Mr.  Chairman,  I  urge  a  "yes"  vote. 
Mr.  SABO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRAMM.  I  will  be  happy  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  SABO.  Let  me  refer  to  a  couple 
of  points  which  I  believe  to  be  grossly 
inadequate.  It  is  not  a  question  of  who 
decides.  Who  decides  is  the  Congress. 
Whether  it  is  a  recommendation  of  the 
VA  central  administration,  the  recom- 
mendation of  a  local  health  planning 
agency,  the  ultimate  responsibility  for 
making  a  decision  rests  with  us,  here. 
The  question  is  do  we  have  confidence 
enough  to  listen  to  more  than  one  source. 
Let  me  respond  to  a  second  item.  It  is 
said  the  only  reason  people  are  doing  this 
is  because  there  is  an  excess  of  health 
beds.  Frankly,  the  local  health  planners 
did  not  look  at  that  as  a  factor  in  mak- 
ing their  recommendation. 

I  have  seen  all  of  the  lelters  circulated 
by  the  folks  who  want  to  defend  the  orig- 
inal VA  recommendation. 

Thev  say  we  have  excess  hospital  beds. 
That  is  true.  They  were  created  by  this 
health  planning  agency.  The  fact  is  they 
were  created  in  good  part  to  respond  to 
the  fact  that  historically  we  had  over- 
built and  a  large  part  of  that  responsi- 
bility not  resting  with  local  planners  but 
being  the  result  of  prior  existing  Federal 
programs. 

Mr.  GRAMM.  Mr.  Chairman,  let  me 
just  respond  by  saying  we  held  hearings 
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on  this  issue.  If  people  want  to  have  the 
input,  they  had  ample  opportunity  for 
that  and  we  are  interested  in  having  a 
broad  base  input. 

Mr.  HAGEDORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRAMM.  I  will  be  happy  to  yield. 

Mr.  HAGEDORN.  In  response  to  my 
distinguished  colleague  from  Minnesota, 
both  the  Senate  Committee  on  Veterans' 
Affairs  and  the  House  Committee  on 
Veterans'  Affairs  have  already  responded 
to  this  problem  by  recommending  845 
beds.  As  my  colleague  says,  it  is  the  Con- 
gress that  is  going  to  set  the  policy  and 
I  think  we  are  on  the  right  track  by  ac- 
cepting this  amendment  today. 
•  Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  rise  in  strong  support  of  the 
Hagedorn-Roberts  amendment. 

First.  I  wish  to  emphasize  that  this 
amendment  will  not  add  one  dime  to  the 
fiscal  year  1981  appropriations — the  $15 
million  necessary  for  design  and  archi- 
tectural fees  having  been  included  in  the 
administration's  original  budget  request. 

Second,  this  replacement  hospital  is 
vital  to  the  present  and  future  health 
care  needs  of  not  only  Minnesota's  vet- 
eran population — but.  veterans  from 
northern  Iowa,  western  Wisconsin. 
North  and  South  Dakota.  Nebraska,  and 
Wyoming. 

Third,  if  the  VA  Minneapolis  Hospi- 
tal bed  level  is  reduced,  the  vast  ma- 
jority of  veterans  who  are  indigent  and 
have  no  private  insurance  coverage,  will 
either  receive  no  care  or  depend  on  med- 
icare/medicaid  in  the  private  sector  at 
a  cost  more  expensive  to  the  American 
taxpayer. 

The  maintenance  and  integrity  of  the 
VA  medical  system  is  the  No.  1  concern 
of  American  veterans.  I  urge  a  "yea" 
vote  on  the  Hagc-dorn-Roberts  amend- 
ment.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  i  Mr.  Hacedorn  » . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Hagedorn), 
there  were — ayes  33,  noes  6. 

Mr.  HAMMERSCHMTDT.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 

For  constructing,  altering,  extending,  and 
Improving  any  of  the  facilities  under  the 
Jurisdiction  or  for  the  use  of  the  Veterans 
Administration.  Including  planning,  archi- 
tectural and  engineering  services,  and  site 
acquisition,  or  for  any  of  the  purposes  set 
forth  in  sections  1004,  1006,  5002,  5003,  5006, 
5008.  5009.  and  .''OlO  of  title  38,  United  States 
Code,  where  the  estimated  cost  of  a  pro'ect  is 
less  than  $3,000,000,  $126,928,000.  to  remain 
available  until  expended:  Provided.  That  not 
more  than  $26.3*4.000  shall  be  available  for 
expenses  of  the  Office  of  Construction. 

Mr.  ERTEL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment I  have  to  the  NSF  authorization 
on  page  25  be  considered  at  the  end  of 
aU  amendments  and  that  we  revert  to 
that  section  for  that  purpose  for  that 
amendment  only. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  refers  to  the  end  of 
the  ar.iending  process? 


Mr.  ERTEL.  The  Chairman  is  correct. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

For  grants  to  assist  the  several  States  to 
construct  State  nursing  home  and  domicil- 
iary facilities  and  to  remodel,  modify  or 
alter  existing  hospital,  nursing  home  and 
domiciliary  facilities  In  State  homes,  for 
furnishing  care  to  veterans,  as  authorized 
by  law  (38  U.S.C  5031-5037).  $15,000,000. 
to  remain  available  until  September  30, 
1983. 

AMEKDMENT    OrTERED    BT    MR.    BROWN    OF    OHIO 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Brown  of 
Ohio:  Page  34.  after  line  3.  insert  the  fol- 
lowing: Grants  to  Affiliated  Medicil  Schools 
and  Other  Health  Manpower  Training  In- 
stitutions 

For  grants  to  established  medical  schools 
and  other  established  health  manpower  In- 
stitutions as  authorized  bv  law  (38  US  C  . 
subchapters  II.  III.  and  IV  of  chapter  82) 
y25.000.000  to  remain  available  until  Sep- 
tember 30.  1987. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
the  purpose  of  my  amendment  is  to  pro- 
vide adequate  funding  for  grants  to  es- 
tablished medical  schools  and  other  es- 
tablished health  manpower  institutions 
as  authorized  by  Public  Law  96-151,  the 
Veterans  Health  Programs  Extension  and 
Improvement  Act  of  1979. 

Public  Law  96-151.  enacted  last  De- 
cember, authorized  $25  million  for  fiscal 
year  1981  for  medical  schools  and  other 
health  manpower  training  institutions 
particioating  under  subchapters  n.  III. 
and  IV  of  Public  Law  92-541.  the  Vet- 
erans' Administration  Medical  School 
Assistance  and  Health  Manoower  Train- 
ing Act  of  1972.  This  sum  has  not  been 
included  in  the  appropriation  for  the 
Veterans'  Administration  reported  to  the 
floor  in  H.R.  7631.  In  behalf  of  Wright 
State  Universitv  Medical  School  in  my 
congressional  district  and  the  19''  other 
health  manoower  institutions  participat- 
ing under  subchaoter  II.  III.  and  W.  I  am 
respectfully  urg'ng  mv  coUeainies  to  give 
favorable  consideration  to  this  amend- 
ment. 

Under  the  1972  pilot  program,  men- 
tioned above,  assistance  has  been  pro- 
vided by  the  VA  in  the  establishment  of 
five  new  State  medical  schools:  grants 
have  been  awarded  18  affiliated  medical 
schools  in  13  States  and  Puerto  Rico:  135 
grants  have  been  made  to  other  health 
manpower  training  institutions  In  40 
States,  the  District  of  Columbia,  and 
Puerto  Rico:  and  31  VA  medical  centers 
have  been  furnished  funds  for  altering 
space  and  providing  equipment  for  edu- 
cation purposes. 

TRAINING  PERSONNEL PERSONNEL  NEEDS  AT  VA 

HOSPITALS 

The  VA  is  not  seeking  extension  of  au- 
thority for  appropriations  for  new  grant 
programs  under  PubUc  Law  96-151.  but 
would  work  under  the  present  authority 
to  meet  as  fully  as  possible  the  commit- 
ment to  the  present  grantees. 

VA  officials  testifying  before  the  HUD- 
Independent     Agencies     Subcommittee 


stated  that  based  on  the  level  of  Interest 
expressed  at  the  time  of  the  passage  of 
Public  Law  96-151,  "it  is  apparent  that 
eligible  applications  representing  re- 
quests of  several  times  $25  million  would 
be  received." 

This  program  has  proven  to  be  ex- 
tremely beneficial,  both  to  the  VA  and  to 
the  affiliated  institutions.  In  a  recent  re- 
port issued  by  the  National  Academj-  of 
Sciences  on  the  affiliation  of  VA  hos- 
pitals with  medical  schools,  the  following 
statement  is  made: 

The  VA  can  take  satisfaction  in  the  NAS 
findings  regarding  affiliations  The  NAS  ob- 
serves that  quality  of  patient  care  is  en- 
hanced by  an  educational  environment,  that 
the  highly  affiliated  hospitals  provide  out- 
standing care,  and  that  the  only  Inadequacy 
of  patient  care  detected  was  in  non-affiliated 
hospitals.  The  NAS  further  notes  that  special 
medical  services  are  possible  only  where  af- 
filiations exist  and  that  other  measures  of 
increased  efficiency — better  staffing  and  re- 
duced length  of  patient  stay — are  a  matter 
of  record. 

Mr.  Chairman,  I  again  urge  that  my 
colleagues  give  favorable  consideration  to 
this  amendment. 

"  1440 

Mr  BOLAND.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  this  is  probably  as 
good  a  place  to  save  $25  million  as  one 
would  want  to  look  for.  The  gentleman 
stated  the  matter  quite  precisely.  Dur- 
ing the  hearings  with  the  Veterans'  Ad- 
ministration the  question  was  asked 
whether  or  not  in  the  past  few  years  the 
VA  has  considered  terminating  this  pro- 
gram, or  did  the  VA  support  its  reau- 
thorization. The  question  was  provided 
to  Mr.  CoucHLiN  by  the  distinguished 
gentleman  from  Ohio,  Mr.  Brown. 

The  Veterans'  Administration's  answer 
was: 

The  reauthorization  contained  In  PubUc 
Law  96-151  was  congressionally  initiated. 
The  VA  did  not  object  to  its  Inclusion  In 
Public  Law  96-161.  but  we  did  not  actively 
support  it  because  of  budget  priorities  and 
the  national  health  manpower  objectives 
of  the  Administration, 

As  the  gentleman  from  Ohio  has  indi- 
cated, this  program  was  started  in  1972. 
The  enabling  legislation  authorized  $25 
million  per  year  for  7  years  to  assist  in 
establishing  up  to  eight  medical  schools. 
Five  new  State  medical  schools  were 
started,  including  Wright  State  In  the 
gentleman's  district. 

The  Veterans'  Administration  Medical 
School  Assistance  and  Health  Manpower 
Training  Act  of  1972  also  authorized  $50 
million  per  year  for  7  years  to  provide 
grants  to  affiliated  medical  schools,  other 
health  manpower  institutions,  and  ex- 
pansion of  VA  hospital  education  and 
training  capacities.  The  VA  1981  justifi- 
cation states  that  the  funds  previously 
appropriated  allow  for  full  support  of 
all  current  program  commitments. 

If  this  program  is  opened  for  new 
commitments,  it  will  be  financed  by  ad- 
ditional Treasury  borrowing.  This  is  not 
a  prudent  thing  to  do  at  a  time  when 
both  the  legislative  and  executive 
branches  are  trying  to  keep  the  Federal 
budget  deficit  as  low  as  possible.  So,  if 
we  open  it  up  now  it  is  not  going  to  be 
only  $25  million.  It  might  be  today,  but 
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the  cost  is  going  to  increase  in  this  area. 
I  suggest  that  this  is  not  the  time  to  do 
it.  The  assistance  for  health  manpower 
training  institutions  program  has  been 
adequately  provided  for.  and  it  would 
seem  to  me  that  this  is  an  area  in  which 
the  States  should  help.  I  would  hope  that 
the  State  of  Ohio  would  pick  up  its  share 
for  this  particular  hospital. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BOLAND.  I  am  pleased  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  WeU.  the  pur- 
pose of  the  program,  as  the  gentleman 
has  well  stated,  is  to  provide  for  training 
for  personnel  for  Veterans'  Administra- 
tion hospitals  and  for  other  purposes.  I 
thinlt  the  gentleman  cannot  deny  that 
we  do  need  some  additional  personnel  in 
those  Veterans'  Administration  hos- 
pitals ;  that  the  personnel  situation  is  not 
adequately  dealt  with,  and  that  one  of 
the  means  of  dealing  with  it  is  to  en- 
hance training  for  personnel  for  those 
hospitals. 

D  1450 
The  gentleman  cannot  deny  that  it 
is  worth  it.  The  benefits  to  those  Vet- 
erans' Administration  hospitals  are 
clear,  and  we  know  that  the  inadequate 
service  lies  mostly  in  nonaffiliated  hos- 
pitals; is  that  not  correct? 

Mj-i-BOLAND.  Mr.  Chairman,  my  re- 
sponse to  the  gentleman  from  Ohio  '  Mr. 
Brown  '  is  that  the  VA  considers  this  to 
be  a  program  of  lower  priority.  It  does 
not  attach  the  same  priority  that  the 
gentleman  would  attach  to  it  or  that  I 
might,  under  other  circumstances,  possi- 
bly attach  to  it. 

Beyond  that,  who  knows  whether  or 
not  the  medical  persormel  are  going  to 
go  into  the  VA  hospitals?  They  can  go 
anywhere  they  want.  There  is  no  com- 
mitment on  their  part  to  go  to  a  VA 
hospital,  as  the  gentleman  knows. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
while  they  are  training  at  least  they  can 
be  a  benefit  to  those  Veterans'  Admin- 
istration hospitals,  by  the  report  of  the 
Veterans'  Administration  itself.  The 
service  to  the  veterans  in  those  hospitals 
that  are  affiliated  with  such  institutions 
is  superior  to  that  of  the  service  In  non- 
affiliated hospitals  or  hospitals  which  are 
not  affiliated  with  those  institutions. 

Mr.  BOLAND.  Mr.  Chairman.  I  re- 
luctantly oppose  the  amendment.  This  is 
for  $25  million,  and  I  would  hope  that  the 
Committee  of  the  Whole  would  sustain 
the  position  of  the  Appropriations  Com- 
mittee. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  it  is  with  the  greatest 
reluctance  that  I  rise  in  opposition  to 
the  amendment. 

The  testimony  indicated  that  this  pro- 
gram, simply  on  a  priority  basis,  on  a 
ZBB  basis,  or  on  whatever  other  kind  of 
basis  we  want  to  use  in  appropriating 
the  available  funds,  did  not  come  up  to 
the  required  order  of  importance  or  that 
it  was  warranted  to  be  funded  by  the 
Veterans'  Administration. 

Mr.  Chairman,  we  have  to  make  those 
tough  choices.  They  are  tough  choices, 
and  I  hope  the  amendment  will  be  op- 
posed by  the  Members. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Brown)  . 

The  question  was  taken,  and  the 
Chairman  announced  that  he  was  in 
doubt. 

On  a  division  (demanded  by  Mr. 
Brown  of  Ohio)  there  were — ayes  10, 
noes  13. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

GRANTS      FOR      THE      CONSTRUCTION      OF      STATS 
VETERANS  CEMETERIES 

For  grants  to  aid  States  In  establishing, 
expanding  or  Improving  State  veterans'  ceme- 
teries as  authorized  by  law  (Public  Law  95- 
476.  section  202) ,  $5,000,000,  to  remain  avail- 
able until  September  30,  1983. 

AMENDMENT    OFFERED    BY    MR.    LUJAN 

Mr.  LUJAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lujan:  Page 
34.  after  line  9.  Insert  the  following: 

PURCHASE    OF    PROPERTY    TO    EXPAND    SANTA    FE 
NATIONAL  CEMETERY 

For  expanding  the  Santa  Fe  National 
Cemetery  In  Santa  Fe.  New  Mexico,  as  au- 
thorized  by   law    (38   U  S.C.    1006).   S600.000. 

The  CHAIRMAN.  The  gentleman  from 
New  Mexico  iMr.  Lujan  i  is  recognized  in 
support  of  his  amendment. 

Mr.  BOLAND.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  'Mr.  Brademas) 
having  assumed  tiie  chair,  Mr.  Levitas. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  'H.R. 
7631 1  making  appropriations  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, and  for  sundry  independent 
agencies,  boards,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  end- 
ing September  30,  1981.  and  for  other 
purposes,  had  come  to  no  conclusion 
thereon. 


REQUEST  FOR  COMMITTEE  ON  THE 
JUDICIARY  TO  HAVE  UNTIL  6  P.M. 
TODAY  TO  FILE  REPORT  ON  S.  658. 
CLARIFYING  AND  TECHNICAL 
AMENDMENTS  TO  BANKRUPTCY 
LAW 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  the  Judiciary  may 
have  until  6  p.m.  this  evening  to  file  its 
report  on  the  Senate  bill  S.  658. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  BAUMAN.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
taken  this  time  for  the  purpose  of  inquir- 
ing of  the  acting  majority  leader  as  to 
the  program  for  next  week. 


Mr.  MURTHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Pennsyl- 
vania. 

Mr,  MURTHA.  Mr.  Speaker,  the  pro- 
gram for  the  House  of  Representatives 
for  the  week  of  July  28,  1980.  is  as  fol- 
lows: 

On  Monday,  July  28,  the  House  meets 
at  noon.  There  are  no  bills  scheduled  on 
the  District  Calendar.  Under  suspen- 
sions, we  have  nine  bills.  Votes  on  suspen- 
sions will  be  postponed  until  the  end  of 
the  consideration  of  all  suspensions.  The 
bills  under  suspension  are  as  follows: 

H.R.  7458,  refinancing  VA  guaranteed 
home  loans; 

H.R.  7786,  Presidential  candidates 
spouses  protection  bill; 

S.   1916,  OPIC   (Overseas  Private  In- 
vestment Corporation)  amendments; 
H.R.  5604,  Lacev  Act  amendments; 
H.R.  7152,  intelligence  authorizations; 
H.R,  6626.  small  business  loans  pro- 
grams flexibility; 

H.R.  5961,  Currency  and  Foreign 
Transactions  Act  amendments; 

H.R.  7478,  increase  interest  ceiling  on 
U.S.  savings  bonds;  and 

S.  658,  clarifying  and  technical  amend- 
ments to  bankruntcy  law. 

Then.  Mr.  Speaker,  following  the  sus- 
pensions, we  will  take  up  H.R.  7631, 
HUD  appropriations,  and  complete  con- 
sideration. 

On  Tuesday.  July  29.  the  House  meets 
at  noon.  There  is  only  one  suspension — 
House  Resolution  748 — Relating  to  the 
United  Nations  Conference  for  Women. 
Then  we  will  take  up  H.R.  7591.  Agri- 
culture appropriations,  fiscal  year  1981. 
On  Wednesday  of  next  week,  there 
will  be  a  ceremony  on  the  West  Front 
of  the  Capitol  to  present  to  the  members 
of  the  US.  Olympic  team  of  1980  medals 
authorized  by  Public  Law  96-306.  It  is 
the  intention  of  the  House  and  Senate 
to  remain  in  session  during  these  pro- 
ceedings, but  the  leadership  realizes  a 
great  many  Members  w'ill  want  to  at- 
tend these  ceremonies.  It  is  hoped  the 
House  will  have  no  votes  while  the  cere- 
monies are  in  progress,  and  the  leader- 
ship will  attempt  to  schedule  only  gen- 
eral debate  during  that  period. 

In  the  event  the  House  schedule  can- 
not be  arranged  in  such  a  manner  that 
the  ceremonies  will  not  be  interrupted, 
it  will  be  necessary  to  recess  the  House 
for  a  very  brief  period.  It  would  be  my 
intention  to  ask  unanimous  consent  that 
the  Speaker  have  permission  to  declare 
a  recess  only  if  it  is  required  at  the 
appropriate  time. 

On  Wednesday,  July  30,  the  House 
meets  at  10  a.m.  We  will  consider  H.R. 
7765,  the  Budget  Reconciliation  Act, 
subject  to  a  rule  being  granted.  At  11:45 
a.m..  Members  will  attend  the  ceremony 
on  the  West  Front  of  the  Capitol. 

Also  we  will  take  up  House  Joint  Res- 
olution 575,  disapprove  administration's 
new  gas  rationing  plan,  and  House  Joint 
Resolution  589,  providing  additional 
program  authority  for  the  Eximbank. 

On    Thursday,    July    31,    the    House 

meets  at  10  am.,  and  we  will  consider 

H.R.  7724,  Interior  appropriations,  fiscal 

year  1981. 

On  Friday,  August  1,  the  House  meets 
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at  10  a.m.  We  will  take  up  H.R,  7831, 
Transportation  appropriations,  fiscal 
year  1981,  and  then  we  will  consider 
H.R.  6711,  Youth  Act  of  1980,  complete 
consideration. 

The  House  will  adjourn  by  3  p.m.  on 
Friday.  Adjournment  times  on  all  other 
days  will  be  announced. 

Conference  reports  may  be  brought 
up  at  any  time,  and  any  further  pro- 
gram will  be  announced  later. 

At  the  close  of  business  on  Friday,  the 
House  will  adjourn  until  noon  on  Mon- 
day, August  18,  1980,  for  the  Democratic 
National  Convention  and  the  August  dis- 
trict work  period. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank  the 
gentleman  from  Pennsylvania  (Mr,  Mur- 
THA)  for  his  exposition  of  what  we  will 
be  doing  next  week. 

I  would  assume,  after  reading  the  Rec- 
ord of  yesterday  concerning  allowing  the 
1 -minute  speeches  in  the  normally  pre- 
scribed morning  hour,  that  that  prohi- 
bition of  1-minutes  at  the  beginning  of 
the  day  was  limited  to  yesterday  and  to- 
day, and  that  next  week  we  could  ex- 
pect to  operate  under  the  normal  pro- 
cedure whereby  Members,  if  they  are  so 
moved  to  say  whatever  is  on  their  minds 
during  that  morning  hour,  will  be  given 
that  opportunity. 

Does  the  gentleman  have  any  observa- 
tion to  make  on  that  score? 

I  am  inclined  to  think  that  if  that 
practice  that  has  been  traditional  in  the 
House  does  not  prevail,  then  we  would 
conceivably  have  an  extraordinary  num- 
ber of  rollcalls,  and  Members  should  be 
advised  of  this  possibility. 

Mr.  MURTHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  acting  ma- 
jority leader. 

Mr.  MURTHA.  Mr.  Speaker,  I  have  no 
additional  informaUon  on  the  1-minute- 
speech  situation.  The  only  thing  I  can 
see  is  that  if  we  get  pressed  for  time,  I 
suppose  there  could  be  a  decision  on 
when  to  recognize  Members  for  1 -min- 
ute speeches. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  GLICKMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  MICHEL.  I  yiel(3  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman  from  Pennsyl- 
vania (Mr.  MuRTHA)  this  question:  I 
notice  the  Treasury-Postal  appropriation 
bill  is  not  scheduled  next  week.  Is  the 
gentleman  aware  of  when  that  bill  is  go- 
ing to  be  scheduled? 

Mr.  MURTHA.  Mr.  Speaker,  that  ap- 
propriation bill  will  be  scheduled  after 
the  recess. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  (Mr. 

MURTHA)  . 


objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 
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Mr.  BAL^MAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  the  gentleman  from 
Maryland  has  been  most  pleased  with 
the  adjournment  hours  this  week.  It  has 
been  very  convenient  for  many  of  us.  We 
are  moving  along  at  this  leisurely  pace, 
adjourning  at  3  o'clock  this  afternoon, 
or  a  little  thereafter,  having  adjourned 
at  6  o'clock  last  night.  I  know  that  we 
have  been  told  that  we  have  a  very  heavy 
legislative  schedule  that  precludes  the 
permission  for  Members  to  exercise  their 
constitutional  first  amendment  rights  of 
free  speech  at  the  beginning  of  the  day, 
the  purpose  of  dispensing  with  those 
speeches  being  to  move  along  with  this 
heavy  schedule. 

Is  the  gentleman  reflecting  the  leader- 
ship s  view  that  we  should  not  come  in, 
say,  at  10  o'clock  or  9  o'clock  on  Monday 
to  carry  out  the  heavy  schedule  to  which 
the  Speaker  pro  tempore,  the  gentleman 
from  Texas  (Mr.  Wright),  has  several 
limes  alluded  in  the  last  few  days?  It 
seems  we  could  get  more  done  on  Mon- 
day morning,  when  everyone  is  fresh 
from  a  weekend  in  their  district. 

Mr.  MURTHA.  Of  course,  many  Mem- 
bers have  much  farther  to  travel  than 
the  gentleman  from  Pennsylvania  or  the 
gentleman  from  Maryland,  as  the  gen- 
tleman knows,  and  I  think  it  is  con- 
venient to  meet  at  noon  on  Monday. 

Mr.  BAUMAN.  So  the  legislative 
schedule  is  heavy,  too  heavy  for  speech- 
es at  the  beginning  of  each  day,  but  not 
heavy  enough  to  come  in  early  on  Mon- 
day? 

Mr.  MURTHA.  I  think  in  this  case  it  is 
a  matter  of  convenience  to  the  many 
Members  who  travel  back  to  the  district 
during  this  period. 

Mr.  BAUMAN.  So  the  leadership  view 
is  that  we  would  not  want  to  inconven- 
ience Members'  travel,  only  to  inconven- 
ience Members'  right  to  speak  their 
minds  freely  under  the  traditions  of  the 
House. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY 
JULY  28,  1980 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  at 
noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 


REQUEST  TO  DISPENSE  WITH  CAL- 
ENDAR WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  MURTHA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

REQUEST  TO  AUTHORIZE  THE 
SPEAKER  TO  DECLARE  RECESS  ON 
WEDNESDAY.  JULY  30.  1980. 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  Wednesday, 


July  30,  1980,  It  may  be  in  order  for 
the  Speaker  to  declare  a  recess  subject  to 
a  call  of  the  Chair. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  if  the  press  of  legis- 
lative business  is  so  great  that  we  can- 
not allow  Members  to  make  1 -minute 
speeches,  it  hardly  seems  appropriate 
that  we  should  recess,  even  for  such  a 
laudable  goal  as  honoring  our  Olympic 
athletes. 

Of  course,  if  this  permission  is  granted, 
the  Chair  in  its  discretion  could  recess 
for  any  matter. 

I  just  want  to  protect  the  leadership's 
stated  goal  that  we  must  be  here  to  do 
heavy  legislative  work,  and  so  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


REQUEST  FOR  COMMITTEE  ON  THE 
JUDICIARY  TO  HAVE  UNTIL  6 
O'CLOCK  TONIGHT  TO  FILE  RE- 
PORT ON  H.R.  7786 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  have  until  6  p.m.  to- 
night. July  25,  1980,  to  file  a  report  on 
H.R.  7786. 

The  minority  has  been  consulted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  BAUMAN.  Mr.  Chairman,  I  reserve 
the  right  to  object. 

Mr.  DANIELSON.  Mr.  Chairman, 
would  the  gentleman  from  Maryland  re- 
spond to  a  bit  of  a  colloquy? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  I  yield  to  the  gentleman  from 
California. 

Mr.  DANIELSON.  Mr.  Speaker,  this 
bill  was  passed  by  the  Committee  on  the 
Judiciary  this  morning.  It  is  to  increase 
the  period  during  which  personal  protec- 
tion is  provided  to  spouses  of  national 
Presidential  and  Vice  Presidential  candi- 
dates, and  is  particularly  designed  to 
protect  Mrs.  Reagan. 

Mr.  BAUMAN.  I  appreciate  the  gen- 
tleman's statement.  We  all  want  to  pro- 
tect Mrs.  Reagan.  We  all  want  to  protect 
the  right  of  free  speech  here  in  the 
House.  The  gentleman  from  Marjland 
very  carefully  refrained  today  from  in- 
terfering or  using  parliamentary  proce- 
dures in  any  way  that  would  have 
lengthened  the  session  except  for  making 
the  point  about  the  Chair's  ruling  on  1- 
minute  speeches.  But  henceforth,  until 
the  matter  is  resolved,  very  little  business 
is  going  to  take  place  by  unanimous 
consent. 

Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
Is  heard, 

REQUEST  TO  CONSIDER  HOUSE 
RESOLUTION  748,  RELATING  TO 
THE  UNITED  NATIONS  MID-DEC- 
ADE CONFERENCE  FOR  WOMEN 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Affairs  be  discharged  from 
further  consideration  of  the  resolution 
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(H.  Res.  748)  relating  to  the  United  Na- 
tions Mid-Decade  Conference  for  Wom- 
en, and  ask  for  its  immediate  considera- 
tion. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


A  SALUTE  TO  DETROIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Conyers)  is 
recognized  for  60  minutes. 

Mr.  CONYERS.  Mr.  Speaker,  along 
with  my  colleague,  the  gentleman 
from  Michigan  (Mr.  V.ander  Jagt)  , 
I  rise  for  special  orders  to  salute 
the  convention  city  of  Detroit,  its  citizens 
and  leaders  who,  as  a  result  of  hosting 
the  Republican  National  Convention  last 
week,  rediscovered  the  magnificence  of 
their  city  and  the  civic  spirit.  The  Idea 
of  having  special  orders  to  salute  Detroit 
occurred  to  us  after  having  received  so 
many  superlative  and  laudatory  com- 
ments from  colleagues  about  the  warm 
reception  they  received  and  memorable 
experience  they  had  in  the  city  of  De- 
troit during  their  convention. 

The  more  than  20,000  delegates  and 
alternates,  and  journalists  from  all  over 
the  country  and,  indeed,  the  world,  and 
guests  who,  according  to  every  report 
that  I  have  seen,  were  unanimous  in  the 
view  that  their  Detroit  visit  was  both 
memorable  and  remarkable.  Part  of  this 
feeling,  no  doubt,  resulted  from  the  fact 
that  the  delegates  regarded  their  con- 
vention as  a  major  success.  But.  it  seems, 
an  even  bigger  factor  was  the  tremen- 
dous hospitality  and  good  feeling  that 
was  generated  on  the  part  of  the  citizens 
and  the  leaders  during  that  extraordi- 
narily busy  week  in  Detroit. 

The  convention  week  in  Detroit  cre- 
ated something  truly  remarkable  for  the 
city.  It  created  a  renewed  sense  and  per- 
ception of  the  city's  strength,  of  its  re- 
markable character  and  of  the  wonder- 
ful and  varied  experiences  that  It  offers 
visitors  to  the  city.  There  were  a  number 
of  comments  about  this  that  illustrate 
how  Detroit  so  captured  the  imagination 
of  those  visitors. 

A  Minnesota  Delegate,  Vem  Neppl, 
told  Dick  Ryan  of  the  Detroit  News : 

The  people  here  have  been  tremendous. 
They  are  caring,  solicitous  and  hospitable. 

Eighteen  months  ago,  when  Detroit 
was  selected  for  the  convention,  he  was 
one  of  the  severest  critics  of  that  deci- 
sion, and  last  week  he  apologized  for  his 
earlier  view. 

Another  delegate  was  ouoted  as 
saying: 

I've  never  seen  anyone  try  so  hard  to 
make  it  nice  for  us. 

A  Houston  delegate  was  quoted  in  the 
New  York  Times  as  saying: 
We    expected    a    dirty,    ugly,    awful    city. 


Instead   we   found   a   beautiful    town,    just 

beautiful. 
Nebraska's  Gov.  Charles  Thone  said: 
Detroit   has  been  the  victim  In  the  past 

of  some  bad  press. 

I  suppose  this  is  an  important  recon- 
sideration of  cities  like  Detroit,  which 
have  been  criticized  in  the  past — until 
people  get  there  in  person  and  examine 
it  for  themselves,  and  then  they  find 
that  the  reports  and  stereotypes  were 
not  accurate. 

n  1510 

A  delegate  from  Portland.  Oreg., 
summed  up  the  sentiments  of  his  col- 
leagues when  he  told  Mike  Dupont  of 
the  Detroit  News: 

Detroit  Is  like  any  other  American  big 
city,  except  people  are  trying  harder,  there 
Is  a  real  can-do,  helpful  orientation  about 
Detroit. 

Bill  Brock,  the  Republican  National 
Chairman,  told  the  Detroit  Free  Press: 

There  has  not  been  a  single  day  that  a 
dozen  or  more  people  have  not  come  up  to 
me  and  said.  "Detroit  is  a  helluva  town.  It 
Is  a  nice  place.  We  like  It."  I  think  Detroit 
with  this  convention  will  break  Its  stereo- 
type when  people  find  out  It  really  Is  a  very 
fine  place. 

The  new  sense  of  the  city  perhaps  was 
best  captured  by  the  Detroit  News  col- 
umnist Pete  Waldmeir: 

I  have  nover  been  so  proud  of  this  town 
and  the  way  It  conducted  Itself  as  I  was 
during  the  GOP  convention.  It  was  a  sight 
to  behold  and  something  that  those  who 
experienced  it  will  not  soon  forget.  ...  Go 
ahead  and  congratulate  yourselves,  Detrolt- 
ers.  for  once  you  went  Into  the  revolving 
door  behind  adversity  and  came  out  in  front 
of  it. 

The  special  significance  of  the  past 
week  in  Detroit  cannot  be  lost.  The 
tremendous  redevelopment  of  the  city, 
including  the  redevelopment  of  its 
waterfront,  the  creation  of  Renaissance 
Center,  the  Joe  Louis  Sports  Arena,  and 
the  other  fine  facilities,  is  a  major  fac- 
tor behind  the  city's  renewal.  But  even 
with  this  new  development.  Detroit 
never  would  have  earned  the  title.  "The 
Renaissance  City."  were  it  not  for  the 
incredible  spirit  and  character  of  its 
people. 

The  event  of  the  Republican  Conven- 
tion last  week  served  to  confirm  for  all 
time  the  fact  of  Detroit's  renaissance 
and  its  rebirth  as  a  city. 

This  salute  to  the  city  of  Detroit  hon- 
ors its  citizens  and  leaders.  A  special 
word  has  to  be  said  for  the  mayor  of 
the  city.  Coleman  Young,  without  whose 
foresight,  boldness,  and  leadership,  much 
of  what  has  taken  place  in  the  city  might 
not  have  occurred.  Two  years  ago  when 
the  mayor  launched  the  effort  to  host  a 
national  pohtical  convention,  some 
doubted  or  misunderstood  the  wisdom 
of  this  course  of  action.  There  can  be 
no  doubters  today.  Mayor  Young  under- 
stood then  that  Detroit  had  a  great  deal 
to  offer  visitors  as  a  convention  and  va- 
cation city.  He  recognized  the  need  to 
diversify  the  city's  economic  base  so  that 
it  did  iiot  have  to  depend  exclusively  on 
its  industrial  economy  and  only  one 
source  of  income.  His  efforts  more  than 


paid  off.  Also  deserving  of  note  is  the 
fine  effort  undertaken  by  the  Detroit 
Host  Convention  Committee  headed  by 
Thomas  Murphy,  chairman  of  General 
Motors. 

Detroit  has  a  new  sense  of  itself  to- 
day. The  Nation  has  a  new  awareness 
of  the  attractiveness  of  the  city.  This 
will  have  major  significance  for  the 
city— and  the  State— in  the  coming 
years. 

But  having  said  this,  please  be  assured 
I  am  not  wearing  rose-colored  glasses. 
No  one  can  overlook  the  adverse  eco- 
nomic circumstances  the  city  and  citi- 
zens find  themselve.s  in  today  as  a  result 
of  larger  forces  operating  in  the  Nation, 
and  indeed,  the  world,  that  clearly  are 
beyond  its  control. 

The  energy  crisis  led,  over  the  past 
decade,  to  a  crisis  in  the  auto  industry, 
Detroit's  economic  mainstay.  Two  na- 
tional recessions— in  the  mid-1970's  and 
in  1980— have  left  the  city  with  un- 
precedented problems.  Among  them  an 
18.5  percent  overall  unemployment  rate, 
which  includes  an  unemployment  rate 
among  black  citizens  of  30  percent  and 
a  .jobless  rate  among  black  teenagers  in 
excess  of  56  percent. 

One  out  of  every  four  Detroiters  now 
receives  some  form  of  public  assistance. 
The  city  now  labors  under  a  S70  million 
budget  deficit,  which  is  projected  to  grow 
to  over  SI 00  million  next  year  unless  a 
dramatic  national  economic  turnabout 
takes  place. 

The  events  in  Detroit  last  week  showed 
the  remarkable  resilience  of  the  citizens 
in  the  face  of  these  enormous  economic 
and  social  problems.  They  shined  despite 
their  difficulties.  However,  we  cannot  al- 
low ourselves  to  be  carried  away  by  the 
extraordinary  spirit  of  Detroit  that  was 
experienced  by  the  conventioneers  last 
week,  without  pledging  ourselves  to  do 
something  about  the  economic  problems 
that  confront  Detroit  as  well  as  other 
cities.  I  am  hoping  that  my  Republican 
colleagues  in  Congress,  many  who  ap- 
proached me  to  tell  me  how  they  were 
warmly  welcomed  not  just  by  the  city 
leadership,  but  by  ordinary  citizens — I 
hope  we  can  join  together  and  redouble 
our  efforts  in  the  Congress  to  resolve 
the  economic  problems  that  face  Detroit, 
the  big  cities  and  the  Nation,  which  are 
after  all  national  in  scope  and  must  be 
solvable  here,  if  they  are  to  be  solved 
anywhere. 

I  thank  my  colleagues  for  joining  in 
this  special  order  and  salute  to  Detroit. 
I  have  a  number  of  nev.-s  articles  which 
I  wish  to  insert  in  the  Record, 

Mr.  VANDER  JAGT.  Mr,  Speaker, 
will  the  gentleman  yield? 

Mr,  CONYERS.  I  am  happy  to  yield 
to  my  colleague  from  Michigan,  who  en- 
thusiastically cosponsored  the  "Dear 
Colleague"  letter  calling  for  this  special 
order. 

Mr.  VANDER  JAGT.  Mr.  Speaker.  I 
would  like  to  commend  my  friend  and 
distinguished  colleague  from  Michigan 
for  giving  Members  an  opportunity  to 
pay  this  well-deserved  tribute  to  the  city 
of  Detroit. 

A  week  ago,  we  were  just  concluding 
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the  Republican  National  Convention  in 
the  Motor  City,  and  the  comments,  the 
bouquets,  the  expressions  of  appreciation 
were  unanimous,  as  the  gentleman  has 
said,  not  only  from  delegates  of  the 
United  States,  but  from  commentators 
and  observers  from  all  over  the  world. 

Detroit  stood  tall  in  the  eyes  of  the 
world  because  of  the  great  job  that  they 
did  of  hosting  this  convention. 

As  the  gentleman  has  pointed  out  so 
well,  a  lot  of  things  went  into  it,  from 
Mayor  Coleman  Young  on  down,  but  I 
think  the  factors  that  stood  out  most  of 
all  were  the  people  of  the  city  of  Detroit, 
their  caring,  their  concern,  their  cour- 
tesy, their  extending  themselves  to  make 
sure  that  everyone  felt  at  home  in  De- 
troit. I  think  that  everyone  did. 

I  would  also  like  to  commend  my 
friend  for  giving  all  of  us  this  opportu- 
nity to  express,  I  think,  a  very  well- 
deserved  tribute  to  a  great  city. 

The  Grand  Old  Party  had  a  great 
party  in  Detroit,  a  new  city,  a  city  of 
renaissance,  and  we  found  that  the 
Grand  Old  Party  felt  very  new  again 
as  we  left  the  city  of  Detroit  and  felt 
like  a  party  that  itself  was  filled  and  on 
the  brink  of  renaissance. 

It  has  been  1  week  since  the  Republi- 
can National  Convention  adjourned,  and 
delegates  from  across  the  Nation  packed 
their  bags  to  return  home.  And  I  think 
that  I  can  safely  speak  for  each  and 
every  delegate  when  I  tip  my  hat  to  the 
great  city  of  Detroit  and  say  "thank  you" 
for  a  job  well  done  in  hosting  our  na- 
tional convention. 

Probably  to  the  pleasant  surprise  of 
many  convention  delegates.  Detroit  was 
really  the  perfect  host.  The  facilities 
were  just  super.  The  friendliness  of  the 
people  of  Detroit  was  overwhelming  and 
contagious.  The  cooperation  and  plan- 
ning on  the  part  of  officials  were  obvi- 
ously effective.  In  the  final  analysis,  De- 
troit was  the  right  place  for  Republicans 
to  be  in  1980,  the  best  location  from 
which  Republicans  could  send  our  mes- 
sage to  the  American  people. 

The  Cobo  Hall-Joe  Louis  Arena  com- 
plex was  tailor  made  for  a  national  con- 
vention. Delegates,  guests,  and  the  media 
had  plenty  of  room  Inside  Joe  Louis 
Arena  for  comfortable  and  orderly  ses- 
sions. The  large  area  in  Cobo  Hall  parti- 
tioned into  a  working  area  for  the  media 
was  a  very  convenient  arrangement  ac- 
cording to  all  the  comments  I  heard  from 
press  people.  The  sparkling  renaissance 
center,  combined  with  other  waterfront 
attractions,  made  the  downtown  conven- 
tion area  just  a  great  place  for  conven- 
tioneers to  use — day  and  night. 

And  any  concerns  that  convention 
goers  may  have  had  about  safety  in 
downtown  Detroit  were  dashed  by  the 
very  thorough  effort  of  the  Detroit  Po- 
lice Department,  working  in  close  co- 
operation with  police  from  other  local 
jurisdictions.  Police  officers  were  literally 
everywhere  at  every  hour  of  the  day  pro- 
viding a  friendly  atmosphere  of  safety 
without  making  it  seem  like  security  at 
the  Moscow  Olympics. 

In  Detroit  last  week,  the  cop  on  the 
street  corner  was  not  the  only  person 


with  a  smile  and  a  greeting.  Warm  hos- 
pitality was  the  order  of  the  week,  from 
harried  hotel  and  airline  clerks  to  con- 
vention "hosts"  to  taxi  drivers  and  just 
about  everyone  else  we  ran  into.  "De- 
troit Loves  a  Good  Party"  was  the  slogan 
adopted  by  the  city  and  it  soon  became 
evident  that  Detroit  really  did  enjoy 
hosting  the  convention. 

As  a  native  Michigander  coming  back 
to  my  home  State,  I  was  genuinely  proud 
of  the  host  city's  performance.  Undoubt- 
edly, the  bipartisan  team  of  Governor 
William  Milliken  and  Mayor  Coleman 
Young  w£is  instrumental  In  overcoming 
the  many  problems  of  putting  a  national 
convention  together.  But  there  are  obvi- 
ously many,  many  people  who  deserve 
hearty  congratulations  for  organizing 
this  1980  Republican  Convention. 

Mr.  Speaker,  last  year  when  Detroit 
was  selected  to  host  the  Republican  Con- 
vention, many  people  were  puzzled  and 
asked  "Why  Detroit?",  particularly  for 
a  Repubhcan  convention.  Now  that  the 
hoopla  is  over  and  the  dust  has  settled, 
it  is  rather  obvious  that  Detroit  was 
right  not  only  for  us  conventioneers,  but 
as  a  very  real  symbol  of  the  message  the 
Republican  Party  has  for  America  in 
1980. 

Despite  its  glorious  performance  last 
week.  Detroit  is  not  a  city  without  prob- 
lems. It  has  a  very  high  unemployment 
rate  as  a  result  of  our  misguided  eco- 
nomic policies.  It  has  a  large,  decaying 
inner  city  area  with  over  40  percent  of 
the  households  receiving  welfare  bene- 
fits. To  a  great  extent.  Detroit  carries 
the  burdens  of  a  nation  with  no  effective 
policy  for  relieving  the  very  real  prob- 
lems of  unemployment,  infiation.  eco- 
nom'c  opportunities  for  minorities,  and 
revit^lization  of  urban  areas. 

Detroit  is  a  working  man's  town,  but 
is  now  a  town  in  which  over  20  per- 
cent of  the  working  men  and  women 
have  no  job  because  of  the  adminis- 
tration's dismal  economic  programs.  It 
was  the  appropriate  place  for  the 
Republican  Party  to  demonstrate  our 
desire  to  put  the  workers  of  Detroit — 
and  the  workers  of  America — back  to 
work  through  policies  that  emphasize 
progress,  productivity,  and  most  of  all 
jobs. 

But  Detroit  is  in  the  process  of  a 
renaissance,  rebuilding  itself  slowly  and 
deliberately.  The  new  downtown  water- 
front area  is  a  remarkable  tribute  to 
the  people  who  refused  to  give  up  on 
Detroit,  people  whose  vision  and  work 
made  that  area  what  it  is  today,  and 
what  it  promises  for  the  city  tomorrow. 

Republicans  believe  that  the  Nation 
needs  just  such  a  renaissance,  a  reawak- 
ening of  our  spirit  of  what  America  can 
do.  Republicans  will  be  carrying  the  mes- 
sage from  Detroit  that  with  the  right 
policies,  the  right  leadership,  progress 
can  be  made.  Yes,  much  has  been  done, 
but  there  is  still  much  to  do.  But  Repub- 
licans have  not  given  up  on  the  spirit  of 
America,  on  what  the  people  of  the 
United  States  can  do  for  ourselves  just  as 
we  did  not  give  up  on  Detroit. 

The  1980  convention  was  great  for 
Republicans,  and  I  think  that  it  was 
great  for  Detroit.   It  was  the  perfect 


occasion  for  the  city  to  launch  a  new 
era  with  a  new  ima«e.  and  it  was  the 
perfect  place  for  the  Republicans  to 
launch  our  campaign  with  a  new  mes- 
sage for  America. 

CENEKAL    LEAVE 

Mr.  VANDER  JAGT.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
Include  extraneous  matter  on  the  subject 
of  the  special  order  being  taken  by  the 
gentleman  from  Michigan  (Mr.  Con- 
yers)  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 
D  1520 

Mr.  CONYERS.  Mr.  Speaker.  I  thank 
my  colleague.  I  know  his  keynote  speech 
at  the  convention  was  listened  to.  not 
only  In  Detroit,  but  across  the  country 
with  great  interest  and  his  leadership 
contributed  to  bringing  together  the  kind 
of  participation  that  made  the  conven- 
tion a  success.  All  of  us  will  feel  free, 
hopefully,  to  come  back  to  Detroit  many 
more  times.  Perhaps  even  a  Democratic 
convention  will  be  some  day  held  In  the 
great  city  of  Detroit,  who  knows. 

I  yield  to  my  colleague,  the  gentleman 
from  Wisconsin  'Mr.  Sensenbrenner). 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  thank  the  gentleman  from  Michigan 
for  yielding. 

As  a  Wisconsin  delegate  to  the  Re- 
publican National  Convention.  I  must 
confess  that  I  was  initially  somewhat  dis- 
appointed when  the  Republican  National 
Committee  selected  Detroit  as  the  site 
for  the  1980  convention.  Detroit's  reputa- 
tion, as  the  gentlemen  from  Michigan 
knows,  was  not  the  most  positive:  but 
after  spending  a  week  in  Detroit  my  Im- 
pressions were  completely  turned  around. 
I  have  nothing  but  good  tD  say  to  all 
the  citizens  of  Detroit,  the  police  officers, 
the  service  personnel,  the  bus  drivers, 
the  taxi  drivers;  they  all  went  out  of 
their  way  to  make  the  delegates  to  the 
Republican  convention,  the  news  media, 
all  the  guests  of  the  Republican  conven- 
tion, really  feel  at  home  In  Detroit. 

Detroit  Is  certainly  a  city  that  Is  on 
the  rebound.  I  am  glad  that  mv  political 
party  was  able  to  focus  the  attention  of 
the  Nation  on  the  fact  that  Detroit  Is  ex- 
periencing a  renaissance. 

I  certainly  wish  to  take  mv  hat  off  to 
all  the  people  in  Detroit,  particularly 
Mayor  Young,  as  well  as  the  civic  host 
committee  that  did  such  a  great  job  In 
helping  to  solve  the  problems  of  all  the 
various  delegations. 

I  hope  that  the  Republicans  come  back 
to  Detroit,  particularly  after  our  candi- 
date carries  Michigan  this  fall. 

Mr.  CONYERS.  Mr.  Speaker,  I  thank 
my  colleague. 

I  yield  to  mv  colleague,  the  gentleman 
from  California  (Mr.  Lungren)  . 

Mr.  LUNGREN.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding. 

I  must  say  that  after  working  with  the 
gentleman  for  almost  2  years  on  the  sub- 
committee of  the  Judiciary  Committee,  I 
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am  most  happy  that  we  have  found  some- 
thing upon  which  we  can  totally  agree. 
As  you  know,  I  took  a  1 -minute  speech 
when  we  were  allowed  to  have  1 -minute 
speeches  earlier  this  week,  to  give  a  sa- 
lute to  Detroit,  because  I  thought  it  was 
appropriate.  As  a  matter  of  fact,  I  was 
kind  of  surprised  when  I  got  there,  be- 
cause I  was  one  of  the  Isist  ones  in  line, 
that  it  had  not  already  been  done,  but 
evidently  a  number  of  people  were  wait- 
ing for  this  special  order. 

As  the  gentleman  from  Wisconsin  said, 
I  think  a  number  of  us  were  initially  dis- 
mayed at  the  selection  of  Detroit  for  ou*- 
convention,  because  of  perhaps  the  er- 
roneous reputation  that  it  had  achieved 
in  the  past.  I  must  say  that  you  certainly 
converted  a  great  number  of  us.  I  know 
everyone  in  the  California  delegation 
that  I  spoke  with  had  nothing  but  praise 
for  the  city  of  Detroit.  A  number  of  us 
talked  about  how  we  would  consider  De- 
troit and  that  area  for  periods  of  vaca- 
tion in  the  future. 

I  thought  it  was  interesting  that  our 
convention  had  sort  of  an  international 
aspect  to  it.  when  you  had  the  delegation 
from  Arkansas  staving  in  Canada  and 
some  other  delegations  staying  across  the 
river. 

I  just  think  that  those  of  us  who  were 
somewhat  concerned  about  it  knew  that 
there  had  been  a  renaissance  in  terms  of 
buildings  downtown,  but  we  had  to  be 
there  to  see  the  renaissance  of  spirit  that 
truly  existed  with  the  people  from  all 
walks  of  life;  police  officers  stopping  you 
on  the  street,  asking  you  whether  you 
were  enjoying  your  stay:  waiters  stopping 
you  in  the  middle  of  your  meal  and  ask- 
ing whether  you  were  enjoying  Detroit 
and  welcoming  you  there;  people  of  all 
sorts  doing  that. 

It  is  very  obvious  that  unless  you  have 
that  sort  of  will,  unless  you  have  that  sort 
of  spirit,  you  cannot  succeed  as  the  city 
of  Detroit  did.  As  far  as  I  am  concerned, 
the  city  of  Detroit  did  just  tremendously 
well.  It  was  extremely  successful.  Speak- 
ing as  one  California  delegate  pledged  to 
the  next  President  of  the  United  States, 
Ronald  Reagan,  I  can  say  we  vvere  most 
happy  to  be  there. 

I  think,  truthfully,  that  most  of  the 
delegates  share  the  concern  the  gentle- 
man from  Michigan  has  expressed  about 
the  economic  situation  that  presently 
exists  around  this  country,  but  particu- 
larly in  some  of  our  major  industrial  cit- 
ies and  States.  Although  we  may  disagree 
with  respect  to  the  exact  means  that  we 
seek  to  achieve  the  same  goals,  we  are 
very  hopeful  that  we  do  truly  have  an 
opportunity  to  implement  some  of  the 
programs  that  we  spoke  about  during  our 
convention,  that  they  will  help  provide 
the  economy  of  Michigan  and  other  cit- 
ies and  States  around  the  country. 

I  thank  the  gentleman  for  having  this 
special  order. 

Mr.  CONYERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments.  I  know 
they  are  sincere.  I  look  forward  to  say- 
ing to  him  and  to  others,  that  I  have  been 
trying  to  tell  you  this  for  so  long  that 
Detroit  is  a  great  city  with  a  great  people 
and  only  until  we  were  able  to  bring  the 
convention  there  and  do  what  I  suppose 
in  human  experience  is  necessary,  to  see 


for  yourself,  to  understand  firsthand 
the  motivation  that  has  led  me  to  argue 
that  even  in  adversity,  Detroit  and  its 
citizens  were  able  to  excel,  only  then  did 
it  become  clear  how  fine  a  city  it  is. 

Mr.  Speaker.  I  yield  to  my  colleague, 
the  gentleman  from  Arkansas  iMr. 
Bethune) . 

Mr.  BETHUNE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  lend  support  to  all  that 
has  been  said  about  the  hospitality  of  the 
city  of  Detroit.  As  a  southerner,  I  would 
like  to  say  that  we  pride  ourselves  on 
being  able  to  recognize  hospitality  when 
it  is  extended.  It  certainly  was  extended 
in  your  city.  I  would  second  everything 
that  has  been  said  about  that. 

A  number  of  myths  about  Detroit  were 
dispelled,  not  just  in  my  mind,  but  I  hope 
all  across  the  country.  One  thing  that 
was  said  repeatedly  before  we  got  there 
was  that.  '  It's  going  to  be  hot  and  you 
are  going  to  swelter  there  in  the  city  of 
Detroit  while  you  are  in  convention." 

That  has  been  completely  laid  to  rest, 
because  the  weather  was  superb,  on  most 
days  ranging  anywhere  from  70  to  75 
degrees,  particularly  when  you  measure 
it  against  the  city  that  was  almost 
selected  and  lost  out  by  one  vote  for  the 
Republican  National  Convention.  I  am 
glad  we  settled  on  Detroit. 

As  was  mentioned  by  the  gentleman 
from  California,  I  stayed  in  Windsor, 
Canada,  your  sister  city.  I  found  the 
people  there  to  be  just  as  hospitable  as 
the  people  in  Detroit.  It  surprised  me 
that  they  were  so  interested  in  an  Ameri- 
can political  convention.  I  guess  it  is  be- 
cause there  is  so  much  interaction  be- 
tween those  two  cities  and  the  fact  that 
they  watch  Detroit  television  that  they 
have  developed  an  interest  in  American 
politics. 

In  any  case,  we  had  many  conversa- 
tions with  people  there  on  that  side  of 
the  river  and  they  were  just  beautiful, 
too. 

Mr.  CONYERS.  Well,  Mr.  Speaker,  I 
thank  my  colleague  for  his  observations 
of  his  experiences. 

We  in  Detroit  modestly  do  not  claim 
to  have  any  control  over  the  weather 
itself,  but  I  suppose  all  of  these  factors 
worked  together  to  produce  the  actual 
results. 

Many  of  the  concerns  of  the  citizens 
in  Windsor  stem  from  the  fact  that  many 
of  them  work  in  the  city  of  Detroit.  They 
have  frequently  felt  this  dual  connection 
to  not  only  the  cities,  but  the  two 
countries. 

Mr.  Speaker.  I  yield  to  my  colleague, 
the  gentleman  from  Maryland  (Mr. 
Bauman ) . 

Mr.  BAUMAN.  I  want  to  say  to  the 
gentleman  from  Michigan.  Mr.  Speaker, 
that  it  was  a  great  pleasure  for  me  as  the 
cochairman  of  the  Maryland  delegation, 
along  with  my  senior  colleague  from 
Maryland.  Senator  Mathias,  to  attend 
this  convention  in  Detroit. 

This  is  my  seventh  National  Repub- 
lican Convention,  and  serving  as  I  did  as 
a  delegate,  along  with  my  wife  who  was 
also  a  delegate  from  my  congressional 
district,  we  found  the  hospitality  there 
unequaled  in  my  experience  in  any  of 
the  seven  conventions.  It  may  well  be 


that  the  conventions  I  have  at- 
tended in  Miami  were  graced  by  more 
tropical  weather  and  vegetation.  It  is 
very  hard  to  equal  the  conventions  we 
have  had  in  San  Francisco  with  the  views 
that  the  bay  permits;  but  nowhere  did  I 
find  more  friendly  people  more  genuinely 
interested  in  assisting  the  delegates.  I  say 
that  as  one  who  shared  the  initial  skepti- 
cism about  the  location  of  the  city  of  De- 
troit for  our  convention.  We  arrived 
there  on  Sunday  afternoon  before  the 
convention  and  immediately  attended  a 
dinner  that  evening  in  the  Renaissance 
Center  and  had  a  very  difficult  time  find- 
ing a  parking  place  because  of  the  crush 
of  many  people  trying  to  reach  the  area. 
V/e  were  assisted  by  a  member  of  De- 
troit's finest,  a  policeman  who  let  us  park 
perilously  close  to  a  fireplug  and  assured 
us  that  he  would  be  on  duty  until  well 
after  midnight  and  would  keep  an  eye  on 
our  car  so  nothing  would  happen.  Appar- 
ently they  did  not  keep  as  close  an  eye  on 
the  Governor  s  car,  because  that  was 
stolen,  the  Governor  of  Michigan,  but 
that  was  in  Romulus,  not  in  the  city  of 
Detroit,  as  I  understand. 

So  I  would  have  to  say  after  a  week 
there,  a  genuine  effort  was  made  by 
everyone  we  met,  every  service  personnel, 
all  those  who  work  for  the  city,  and  the 
average  citizens  who  would  welcome  you 
on  the  street  to  make  our  stay  a  real 
pleasure,  and  that  it  was. 
[I]  1530 
Without  committing  myself  to  casting 
any  votes  on  future  legislation  that  may 
bear  on  the  gentleman's  interests  in  De- 
troit. I  can  certainly  say  I  am  in  a  far 
better  disposition  to  listen  to  his  argu- 
ments in  the  future,  which  are  always 
persuasive. 

Mr.  CONYERS,  I  thank  my  colleague 
for    those    excellent    remarks.    Even   to 
know  that  his  concern  for  my  interests 
may  grow  as  a  result  of  his  Detroit  ex- 
perience really  warms  my  heart,  to  think 
of  the  possibilities  of  new  cooperation 
that  may  even  yet  emerge  from  this  par- 
ticular Congress.  I  am  very  sincerely  ap- 
preciative of  his  remarks. 
•  Mr.  SPENCE.  Mr.  Speaker,  I  am  espe- 
cially pleased  to  rise  and  offer  a  few  re- 
marks pursuant  to  the  special  order  of 
the  gentleman  from  Michigan  because  I 
can  speak  with  firsthand  knowledge  of 
the  splendid  hospitality  and  great  cour- 
tesy of  the  people  of  the  city  of  Detroit 
and  the  State  of  Michigan. 
The  banners  said,  "Detroit  Loves  a  Good 
Party,"  and  certainly  I,  together  with  my 
fellow  delegates  from  South  Carolina  and 
across  the  country,  can  attest  to  the  royal 
welcome  rolled  out  by  the  people  of  Mich- 
igan for  the  Republican  National  Conven- 
tion, 

The  convention  facilities  were  splendid. 
Renaissance  Center  is  a  marvel  and  the 
hotel  accommodations  superb.  But  as  al- 
ways, it  is  people  who  make  a  city  great. 
And  Detroit  is  blessed  with  people  who 
were  especially  gracious  to  all  of  us.  My 
special  thanks  go  to  the  friends  at  the 
Holiday  Inn  in  Troy,  who  put  grits  on  the 
menu  to  bring  a  touch  of  home  to  our 
South  Carolina  delegation;  and  to  the 
guides  and  cabdrivers,  local  officials,  and 
people  on  the  street  who  went  out  of  their 
way  to  welcome  and  assist  us. 
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I  know  I  speak  for  every  South  Caro-  spirit  of  good  will,  hospitality  and  friend- 

linian  and  every  delegate  who  was  there  ship  to  the  more  than  10,000  visitors  from 

when  I  say    "Hats  Off  to  Detroit  and  throughout  the  country. 

Michigan  "  •  Mayor  Coleman  Young  and  General 

•  Mr  ROUSSELOT.  Mr.  Speaker,  I  am  Motors  Chairman  Thomas  Murphy,  who 

pleased  to  have  this  opportunity  to  salute  headed  the  host  committee,  are  to  be 

the  people  and  the  city  of  Detroit  for  the  commended  for  hard  work  and  dedica- 


very  fine  job  they  did  in  hosting  the 
Republican  National  Convention,  Addi- 
tionally, I  would  like  to  thank  my  col- 
leagues. Representative  John  Conyurs 
and  Representative  Guy  'Vander  Jact  of 
Michigan,  for  requesting  this  time  for  a 


tion  which  they  and  their  committee 
brought  to  the  convention  planning. 

I  was  bom  in  Detroit,  and  lived  there 
as  a  small  boy  before  my  family  moved 
to  Taylor.  For  this  reason,  I  feel  a  special 
pride  in  Detroit  in  its  successful  efforts 


special   order   to  thank  the   people   of     to  create  a  new  sense  of  greatness  and 
Detroit  for  the  outstanding  job  they  did     purpose 


in  welcoming  the  GOP. 

It  is  my  opinion,  Mr,  Speaker,  as  well 
as  that  of  many  of  the  California  dele- 
gates, that  the  hospitality  of  the  citizens 
of  Detroit  added  substantially  to  the  tre- 
mendous success  of  our  convention.  We 
emerged  from  the  Joe  Louis  Arena  a  uni- 
fied party — a  party  which  stands  for 
fiscal  integrity,  strong  national  defense, 
and  jobs  for  the  unemployed,  and  a 
party  which  believes  in  the  family,  the 
neighborhood,  work,  peace,  and  freedom. 
The  "Good  Party"  had  a  "good  time"  in 
Detroit.  We  are  ready  to  fight  for  the 
No.  1  position  and  to  handle  our  Nation's 
problems — certainly  the  record  shows 
that  the  GOP  has  fought  better  and 
harder  at  finding  solutions  than  the 
other  party. 

The  good  spirit  of  Motor  City,  both  in 
and  out  of  the  convention  hall,  the  cour- 
teous manner,  the  welcoming  attitudes  of 
all  the  residents  and  service  people 
warmed  the  hearts  of  the  convention 
delegates  and  guests.  Detroit  is  an  out- 
standing example  of  the  renaissance  of 
an  inner  city  of  America;  it  clearly  dem- 
onstrates the  achievements  that  can  be 
had  when  both  the  business  community 
and  the  city  work  together  with  that 
special  "can  do  '  spirit.  The  people  of 
Detroit  have  worked  long  and  hard  to 
revitalize  their  citv.  and  the  evidence  of 
its  rebirth  is  impressive.  Republicans 
have  endorsed  the  Urban  Jobs  and  En- 
terprise Zone  Act  of  1980  and  are  com- 
mitted to  nurturing  the  spirit  of  self-help 
and  cooperation  throughout  America  in 
order  that  all  American  cities  might 
experience  this  same  renaissance. 

Mr.  Speaker,  the  Republican  Party 
had  a  great  reception,  and  a  positive 
convention  nominating  the  next  Presi- 
dent of  the  United  States,  Ronald 
Reagan.  We  owe  our  success  not  only  to 
the  people  that  make  up  the  Republican 
Party,  the  fine  leadership  of  Ronald 
Reagan,  but  also  the  many  service  people 
who  made  it  all  possible — the  hotel 
clerks,  elevator  operators,  waiters  and 
waitresses,  cab  drivers,  and  all  those  who 
worked  at  the  Joe  Louis  Arena  and  Cobo 
Hall.  Thank  you.  Detroit,  for  hosting  the 
Republican  National  Convention  in  1980. 
The  citv's  slogan  is  "Detroit  Loves  a 
Good  Party."  And,  indeed,  the  GOP  loves 
Detroit.* 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  am  pleased  to  join  mv  Michigan  col- 
lea-nies  in  paying  tribute  to  the  city  of 
Detroit  and  its  leadership  for  their  out- 
standing lob  In  hosting  the  recent  Re- 
publican National  Convention, 

Renaissance  City  proved  worthy  of  its 
nickname  by  demonstrating  a  genuine 
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The  delegates  and  journalists  who  at- 
tended the  Convention  have  returned  to 
their  home  towns  with  a  different  view- 
point on  the  city  of  Detroit,  which  has 
suffered  in  recent  years  from  unwar- 
ranted criticism. 

As  we  move  into  the  final  decades  of 
the  century.  Detroit  is  again  taking  its 
rightful  place  as  one  of  the  finest  cities 
in  America. 

To  Mayor  Young.  Chairman  Murphy, 
and  to  every  citizen  of  Detroit.  I  express 
my  congratulations  on  a  job  well  done.* 
•  Mr.  NEDZI,  Mr.  Speaker,  a  few  days 
ago  the  city  of  Detroit  exceeded  the 
highest  expectations  of  visitors  and  its 
own  citizens  by  being  an  outstanding 
host  to  the  Republican  National  Con- 
vention. 

The  Detroit  metropolitan  area  is  be- 
ing subjected  to  tremendous  downward 
pressure  these  days  because  of  the  very 
serious  problems  of  the  automotive  in- 
dustry. The  gravity  of  these  problems 
is  unfortunately  not  well  enough  un- 
derstood by  the  leadership  of  both  po- 
litical parties,  America's  opinion  makers 
and  by  the  general  public.  Indeed,  there 
seems  to  be  a  considerable  body  of  opin- 
ion that  says,  "let  Detroit  stew  in  its  own 
juice."  But  the  automotive  industry  is 
not  located  exclusively  in  Detroit  by  any 
means.  It  is  decentralized  over  20  States, 
And  if  Detroit  stews  in  its  own  juice,  then 
soon  thereafter  the  steel,  glass,  rubber, 
textile,  and  petrochemical  industries  will 
also  stew  in  their  own  juices. 

At  the  same  time,  we  are  witnessing  a 
dramatic  change  in  attitude  in  Michigan, 
a  change  which  has  brought  together 
industry,  union,  and  Government  offi- 
cials and  rank  and  file  in  a  spirit  of 
cooperation.  We  have  realized  that 
working  together  is  our  best  hope  for 
survival  and  eventual  triumph. 

This  new  cooperative  spirit  helps  ex- 
plain the  warm  reception  and  united  ef- 
fort which  greeted  the  Republican  Na- 
tional Convention. 

Accordingly.  I  am  pleased  to  join  in 
this  bipartisan  acknowledgment  of  this 
Detroit  experience. 

Under  leave  to  extend  my  remarks,  a 
Detroit  Free  Press  editorial  of  July  17  is 
set  forth  below : 

Center:    The    GOP    Convention    Shows 
What  A  Jewel  the  City  Has  Built 

If  Detrolters  have  seemed  as  interested  in 
being  seen  by,  as  opposing  to  seeing,  the 
visitors  to  town  this  week,  the  visitors  will 
have  to  make  allowances. 

Detroit  has  been  through  rough  waters. 
The  riot  of  1967.  the  physical  and  social 
decay  of  the  late  '60s  and  early  'VOs  and  the 
violence  of  the  early  post-riot  years  left  our 
collective    psyche    badly    scarred.    And    the 


energy  shocks  of   "73-74   and   "79-60  meant 
special  difficulty  here. 

It  was  important  for  us  to  show  ourselves, 
and  the  world,  that  this  city  could  be  a 
successful  host  for  something  as  massive  as 
the  Republican  convention.  Those  who 
m.nlmlze  It  in  the  light  ol  the  trouble  In 
our  industrial  economy  miss  a  fairly  basic 
point. 

For  a  city  that  has  depended  so  heavily 
on  an  industrial  economy,  the  creation  of 
the  civic  center  area  and  the  emergence  of 
Detroit  as  a  newly  aggressive  contender  for 
convention  business  Is  far  more  than  sym- 
bolic. For  us.  this  is  vital  diversification. 

U  anyone  failed  before  the  convention  to 
understand  what  Mayor  "i'oung  and  the  civic 
leadership  have  been  trying  to  do,  surely 
there  is  no  basis  for  misunderstanding  now. 
The  civic  center — the  Plaza  Hotel  and  the 
Renaissance  Center.  Han  Plaza.  Ford  Audi- 
torium, the  Veterans  Memorial  Building. 
Cobo  Hall  and  the  Joe  Louis  Arena — Is  one 
of  the  more  coherent  and  impressive  such 
complexes  anywhere  In  the  country. 

For  our  part,  we  have  emerged  from  this 
wee'-c  more  convinced  than  ever  that  the 
gutsy  gamble  the  mayor  took  In  getting  the 
Joe  Louis  Arena  built  Is  going  to  pay  off  for 
Detroit  The  much-maligned  arena  has  Its 
defects,  and  the  mayor  financed  It  on  a  wing 
and  a  prayer,  but  It  is  there,  and  it  works 

The  old  argument  about  whether  the 
mayor  was  concentrating  on  the  downtown 
area  at  the  expense  of  the  neighborhoods 
never  seemed  all  that  persuasive  to  us  The 
renewal  of  the  city  had  to  start  somewhere, 
and  the  place  to  start  was  on  the  riverfront. 

Some  mistakes  have  teen  made,  for  sure, 
but  the  renewal  has  taken  hold  In  a  persua- 
sive, indisputable  way.  And  the  psychology 
of  ths  metropolitan  area  has  changed;  the 
old  defeatism  Is  not  banished,  but  It  Is  no 
longer  the  dominant  theme. 

Detroit  will  continue  to  face  some  dlfflcult 
days,  as  the  auto  industry  struggles  to  ad- 
Just  to  the  energy  realities  that  the  country 
tried  so  long  to  deny.  A  revolution  Is  In 
process,  and  the  fact  that  It  is  occurrine  in 
the  middle  of  a  recession  makes  it  doubly 
painful  for  multitudes  of  Detrolters.  And  the 
hardest   adjustments   may   lie   ahead. 

This  week,  though,  and  the  events  lead- 
ing up  to  it.  ought  to  tell  us  that  Detroit  Is 
a  survivor — that  It  Is  changing,  that  It  Is 
creating  new  possibilities  and  a  new  spirit. 
For  an  industrial  town  that  has  struggled  so 
long  with  harsh  realities,  these  new  pos- 
sibilities and  this  new  spirit  are  important 
and  uplifting. # 

•  Mr.  HINSON.  Mr.  Speaker.  1  wish 
to  commend  the  gentleman  from  Micni- 
gan  for  taking  this  time  this  afternoon 
to  discuss  the  city  of  Detroit  and  the 
recent  Republican  National  Convention 
which  was  held  in  that  city.  I  was  priv- 
ileged, Mr.  Speaker,  to  be  one  of  the 
Mississippi  delegates  to  the  convention 
and  was  further  honored  with  the  re- 
sponsibility of  casting  all  of  Mississippi's 
22  votes  for  Governor  Reagan. 

I  will  admit  that  I  went  to  Detroit 
with  misgivings.  As  one  from  a  State  that 
has  also  suffered  its  share  of  bad  press, 
I  can  sympathize  with  the  concerns  of 
the  gentleman  from  Michigan  and  can 
say  that  I  received  an  absolutely  delight- 
ful surprise  in  Detroit.  The  people  and 
the  city  officials  of  Detroit  could  not 
have  been  more  courteous  and  hospita- 
ble. Mr.  Speaker,  I  know  a  good  deal 
about  Southern  hospitality  but  I  had 
never  had  such  a  lengthy  exposure  to 
Northern  hospitality.  I  can  state  ab- 
solutely that  it  is  every  bit  as  noteworthy 
as  that  to  be  found  in  Mississippi. 

Detroit    as    a    city    did    itself    proud 
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during  the  Republican  National  Con- 
vention. This  is  due  in  part  to  its  en- 
lightened city  administration  under  the 
direction  of  Mayor  Coleman  Young.  It 
is  also  due  to  a  committed  business  com- 
munity which  has  come  together  to 
turn  Detroit  around  and  return  it  to  its 
rightful  rank  as  one  of  America's  major 
industrial  cities. 

I  thoroughly  enjoyed  my  visit  to  De- 
troit and  hope  to  be  able  to  return  again. 
One  of  our  delegates  prepared  a  sign 
which  she  carried  throughout  the  con- 
vention hall  on  the  night  that  Governor 
Reagan  made  his  acceptance  speech.  It 
said  simply,  "Mississippi  says,  "Thank 
you,  Detroit.'  "  • 

•  Mr.  RHODES.  Mr.  Speaker.  I  am 
pleased  to  join  in  this  special  order  with 
my  colleagues  and  other  Members  who 
represent  the  Detroit  area  in  the  House 
in  expressing  our  appreciation  for  the 
wonderful  efforts  of  the  city  of  Detroit  to 
make  our  national  convention  a  pleasant 
success. 

The  facilities  were  excellent,  the  con- 
vention site  was  convenient,  and  we  were 
made  welcome  by  the  friendly  com- 
munity spirit  that  is  rejuvenating 
Detroit. 

Despite  a  dash  of  uncooperative 
weather,  we  found  Detroit  a  most  hos- 
pitable and  attractive  place  to  gather.  I 
am  certain  that  as  our  delegates,  and 
those  of  us  in  Congress  who  took  part, 
returned  to  their  homes  and  jobs,  we  all 
carried  back  an  impression  of  Detroit  as 
an  up  and  coming  convention  city. 

I  want  to  join  my  colleagues  in  ex- 
pressing my  appreciation  for  all  the  dedi- 
cated efforts  made  by  city  officials,  the 
friendly  reception  by  the  people  of  the 
city,  the  Michigan  Republicans  who  were 
our  hosts,  and  the  Republican  National 
Committee,  which  exerted  great  effort  to 
make  the  convention  flow  smoothly. 

It  was  a  good  convention,  held  in  a 
great  citv,  and  Detroit  can  be  proud  of 
its  proven  ability  to  accommodate  a 
major  function  with  grace  and  elH- 
ciency.» 

•  Mr.  MICHEL.  Mr.  Speaker,  while  we 
were  in  Detroit,  I  lust  had  to  marvel  at 
the  Renaissance  Center  and  the  tremen- 
dous renovation  of  the  downtown  area 
along  the  river.  I  think  the  center  is  one 
of  the  greatest  tributes  to  community 
spirit  and  civic  pride  we  have  in  this 
country.  Not  a  dime  of  Government 
money  was  spent  on  it. 

I  also  spent  one  morning  at  the  Navy 
and  Marine  armory  where  disadvan- 
taged children  are  learning  to  read  by 
way  of  a  new  and  innovative  method  of 
instruction.  In  just  a  few  short  years  this 
project  has  attracted  coimtless  volun- 
teers and  is  now  in  operation  at  sites  all 
over  the  city.  Not  a  dime  of  Government 
money  went  into  it. 

When  I  arrived  in  Detroit,  I  was  driven 
downtown  by  a  young  man  named  Jay 
KenneUy,  a  college  student  and  part- 
time  worker  who  volunteered  h'.s  services 
lor  the  convention.  'When  he  dropped  us 
off.  he  said  if  we  needed  a  ride  anywhere 
day  or  night,  just  give  his  family  a  call. 
Thousands  of  other  volunteers  with  the 
civic  host  committee  greeted  thousands 
of  other  convention-goers  in  the  same 
manner.    Not    a    dime   of   Government 


money  was  involved  in  the  service.  A 
billion  in  Government  funds  could  not 
have  generated  the  energy,  the  enthusi- 
asm, the  service,  and  the  generosity  of 
those  volunteers. 

That  was  and  is  the  spirit  of  Detroit. 
It  is  the  spirit  of  people  who  believe  in 
their  town  and  believe  in  themselves. 
And  this  comes  at  a  time  when  many  of 
those  same  people  fear  for  their  jobs  and 
fear  for  the  future. 

They  had  a  point  to  make  and  they 
made  it.  They  had  an  impression  they 
wanted  to  leave  and  they  left  it.  They 
showed  us  what  determined  people  who 
care  about  their  home,  their  community 
and  their  neighbor  can  do  in  the  face  of 
adversity.  Detroit  stands  as  a  symbol  of 
self-reliance  and  will, 

Detroit  was  not  transformed  into  a 
bastion  of  Republicanism  overnight.  I 
doubt  that  we  will  sweep  the  city  in  the 
fall.  But  I  hope  we  left  as  favorable  an 
impression  on  Detroiters  as  they  left  on 
us. 

Apart  from  all  of  the  extravagance, 
flamboyance,  and  circus  atmosphere  of  a 
convention,  I  hope  the  people  of  Detroit 
and  other  great  cities  alive  with  civic 
pride  and  determination  understand  that 
we  are  behind  them  100  percent.  We  have 
more  of  a  stake  in  them  than  they  do  in 
us  and  we  must  show  them  as  they 
showed  us,  that  we  are  willing  and  able 
to  work  as  hard  as  we  can  to  make  their 
life  better.* 

•  Mr.  RINALDO.  Mr.  Speaker,  as  a 
delegate-at-large  attending  the  Republi- 
can National  Convention  from  the  State 
of  New  Jersey,  I  want  to  express  my 
appreciation  to  the  city  of  Detroit  for  its 
gracious  hospitality,  and  to  commend  the 
city  for  its  outstanding  civic  spirit. 

Detroit  has  demonstrated  to  other 
cities  in  the  United  States  that  urban 
centers  can  rise  above  the  problems  and 
setbacks  of  the  sixties  and  take  their 
place  among  the  most  vibrant  and  pro- 
gressive in  the  Nation. 

Detroit  has  not  only  recovered  from 
what  at  one  time  threatened  to  be  crip- 
pling racial  disorders,  but  has  emerged 
as  a  civic,  cultur£il,  and  convention  cen- 
ter well  worth  visiting  and  enjoying. 

The  convention  provided  a  challenge 
to  Detroit  and  the  city  met  that  chal- 
lenge in  every  respect.* 

•  Mrs.  HECKLER.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  a  salute 
to  the  city  and  citizens  of  Detroit.  I  have 
attended  many  conventions  over  the 
years.  Detroit  as  host  city  was  truly  the 
best.  Starting  with  Mayor  Coleman 
Young,  General  Motors  Chairman 
Thomas  Murphy,  Gov.  WUliam  Milliken 
and  his  wife  Helen,  just  everyone  was 
courteous,  friendly,  and  warm. 

The  spirit  of  a  city  is  very  much  re- 
flected in  its  citizens.  There  is  no  ques- 
tion that  Detroit's  spirit  is  enthusiastic, 
boundless,  and  dynamic.  I  did  not  expect 
such  an  overwhelmingly  pleasant  experi- 
ence. I  know  that  Detroit,  along  with 
many  other  great  cities,  has  its  share  of 
difficulties.  But  you  could  not  tell  from 
the  reception  the  city  gave  its  guests. 
I  would  like  to  make  a  special  point  of 
applauding  the  citizens  of  Plymouth, 
Mich.  They  went  out  of  their  way,  as 
well,  to  help  host  convention  delegates. 


Michigan  is  a  State  I  plan  to  revisit,  and 
Detroit  can  take  the  credit  for  making 
my  visit  a  truly  memorable  experience.* 

•  Mrs.  HOLT.  Mr,  Speaker,  I  wish  to 
commend  my  colleagues  Mr.  'Vander  Jagt 
and  Mr.  Conyers  in  providing  the  lead- 
ership in  suggesting  a  special  salute  to 
the  city  and  citizens  of  Detroit  for  the 
wonderful  spirit  sho\vn  last  week  as  hosts 
of  the  Republican  National  Convention. 
My  own  personal  experience  was  one  of 
enjoyment  and  relaxation,  a  result  of  the 
pleasant  reception  received  from  city 
officials,  in  particular  Mayor  Coleman 
Young,  Host  Committee  Chairman 
Thomas  Murphy,  and  the  gracious  citi- 
zens of  Detroit. 

I  especially  remember  how  the  citizens 
from  every  walk  of  life  went  out  of  their 
way  to  extend  a  warm,  cordial,  and  en- 
thusiastic welcome  and  to  provide  for 
our  needs  no  matter  how  inconvenient 
the  time  or  circumstance. 

I  take  this  opportunity  to  applaud  the 
civic  spirit  demonstrated  by  the  citizens 
of  Detroit  which  made  the  convention 
memorable  for  all  in  attendance.* 

*  Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  fellow  Republi- 
can colleagues  in  expressing  a  genuine 
thank  you  to  Mayor  Coleman  Young; 
the  chairman  of  the  host  committee. 
General  Motors  Chairman  Thomas 
Murphy;  and  the  citizens  of  the  city  of 
Detroit  for  making  all  of  us  who  attended 
our  national  convention  feel  at  home. 
"Detroit  Loves  a  Good  Party,"  and  that 
was  certainly  reflected  in  the  mood  of 
the  city  during  the  week  of  the  con- 
vention. 

The  vitality  and  friendliness  of  the 
city  of  Detroit  was  shown  not  only  in  the 
welcoming  signs  that  were  on  billboards 
on  the  interstates  entering  the  city  and 
throughout  the  convention  area,  but 
also  by  the  citizens  who  were  willing  to 
lend  a  helping  hand  in  providing  infor- 
mation when  asked.  The  diversity  and 
excitement  of  the  city  were  highlighted 
by  the  entertainment  and  activities 
planned  by  the  civic  host  committee 
during  the  week  of  the  convention. 

The  key  location  of  the  Joe  Louis 
Arena  and  the  Cobo  Hall  and  other 
meeting  facilities  were  added  extras  to 
making  the  convention  area  convenient 
for  the  conventioneers.  The  Detroit 
Police  Department  did  an  excellent  job 
in  insuring  the  security  and  safety  of  all 
those  attending  the  convention,  and  in 
directing  the  traffic  around  the  area.  In 
addition,  the  transportation  provided  to 
the  delegates  and  alternates  to  and  from 
the  downtown  convention  centers  was 
excellent,  with  no  major  tieup  in  get- 
ting to  the  meeting  halls  on  time. 

The  hotel  accommodations  and  prep- 
arations for  those  attending  the  con- 
vention were  ideal.  The  staffs  of  the 
various  hotels,  in  view  of  the  enormous 
crowds,  were  pleasant  and  willing  to  be 
of  assistance.  The  remarkable  civic  spirit 
was  captured  in  the  outstanding  facili- 
ties made  available  to  the  delegates  and 
alternates. 

The  city  of  Detroit  demonstrated  a 
truly  remarkable  atmosphere  of  friend- 
ship in  hosting  the  Republican  National 
Convention,  and  I  am  pleased  to  join  In 
saluting  the  wonderful  spirit  expressed 
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during  the  week  of  July  13.1  look  forward 
to  future  conventions  being  held  in  this 
memorable  city.* 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
all  of  us  who  attended  the  Republican 
convention  in  Detroit  were  most  appre- 
ciative of  the  warm  hospitality  of  these 
fine  citizens.  I  arrived  in  Detroit  with 
deep  apprehensions.  Dallas  had  bid 
strongly  for  the  Republican  convention 
and  we  had  come  very  close  to  getting  it. 
But  I  was  overcome  by  the  warmth  and 
friendly  spirit  of  all  of  the  people  in 
Detroit. 

The  taxi  drivers  impressed  me  the 
most.  I  took  many,  many  trips  that  were 
only  six  to  eight  blocks  long,  as  I  was 
trying  to  get  across  town  in  a  hurry. 
Usually  taxi  drivers  complain  and  grum- 
ble when  you  take  a  short  trip.  But  every 
one  of  these  drivers  were  friendly,  nice, 
and  courteous. 

Thomas  A.  Murphy  and  Bill  Agee  had 
such  dynamic  personalities,  one  would 
have  thought  they  were  Texans. 

When  I  went  to  the  airport  to  leave, 
my  plane  was  late.  But  the  American  Air- 
lines desk  attendant  said  she  would  try 
to  get  me  on  an  earlier  flight  if  they  could 
retrieve  my  luggage.  I  went  and  got  the 
man  who  originally  checked  in  my  bags. 
He  took  my  ticket  stubs  and  walked  all 
the  way  to  the  plane  to  get  my  ba?s 
cleared.  I  offered  him  a  tip,  but  he  said 
he  was  glad  to  do  it,  as  he  had  already 
checked  my  bags  in  once.  I  still  tipped 
him,  but  I  was  surprised  to  see  a  person 
who  was  so  cheerful  to  be  of  service. 

Detroit  was  a  clean  city.  The  police- 
men were  always  ready  to  be  of  assist- 
ance. 

Ever>'one  was  so  sincerely  motivated  to 
make  the  convention  a  success  that  we 
had  a  tremendous  convention.* 

•  Mr.  HYDE.  Mr.  Speaker,  I  appreciate 
the  efforts  of  my  distinguished  colleagues 
from  Michigan  'Mr.  Conyers  and  Mr. 
Vander  Jagti  in  obtaining  this  special 
order  on  behalf  of  those  of  us  who  wish 
to  properly  commend  the  great  city  of 
Detroit. 

As  one  of  those  who  originallv  objected 
to  the  selection  of  Detroit  as  the  site  for 
the  Repubhcan  National  Convention,  and 
as  one  who  even  chided  our  national 
party  chairman.  Bill  Brock,  I  can  only 
say,  "I  was  wrong." 

The  city  of  Detroit  has  every  reason 
to  be  proud  of  its  performance,  individ- 
ually and  collectively,  during  the  Repub- 
lican convention. 

Mayor  Coleman  Young  and  General 
Motors  Chairman  Thomas  Murrhy.  along 
with  Detroit's  businesses  and  citizens, 
went  to  great  effort  to  prepare  and  pro- 
mote their  city  for  us.  Everyone  I  met 
while  there  was  helpful,  pleasant,  and 
concerned  that  we  would  enjoy  our  stay 
in  their  city.  With  such  an  outpouring  of 
helpfulness  and  concern,  it  would  have 
been  imnossible  not  to  be  impressed. 

Therefore,  for  the  record,  I  join  my 
colleagues  in  saying.  "Thanks.  Detroit. 
Thanks,  Mayor  Yoimg  and  Chairman 
Murphy,  for  making  us  so  welcome  and 
treating  us  with  such  warmth  and  hos- 
pitality." 

And  to  mv  colleagues  on  the  other  side 
of  the  aisle,  I  say,  "It's  too  bad  you 
didn't  have  the  foresight  to  schedule  your 


convention  for  Detroit,  a  city  that  once 
was  counted  down,  but  definitely  is  not 
counted  out  by  we  RepubUcans."  * 

*  Mr.  DEVINE.  Mr.  Speaker,  I  am  happy 
to  join  in  this  special  order  today  com- 
mending the  citizens  of  Detroit,  the 
mayor,  his  administration,  the  police  de- 
partment, and  others,  on  the  occasion  of 
the  Republican  convention  during  the  2 
weeks  following  Independence  Day. 
Everj-thing  I  have  heard  has  been  favor- 
able, and  my  own  personal  impression 
during  my  time  in  the  area  was  a  definite 
plus. 

An  indication  of  my  feelings  on  this 
matter  was  contained  in  a  letter  to  the 
Honorable  Coleman  A.  Young,  mayor  of 
the  city  of  Detroit.  My  letter  dated  July 

18  follows; 

July  18,  1980. 
Hon.  Coleman  A.  Youmi-,, 
Mayor  of  the  City  of  Detroit,  City-County 
BuUding.  Detroit.  Mich. 
Dear  Mayor  Young:  Not  only  as  Chairman 
of  the  Republican  Conference,  but  also  as  a 
visitor  to  your  city  on  the  occasion  of  the 
Republican  National   Convention.   I  wish  to 
compliment  you.  your  police  department,  and 
the  citizens  generally  for  a  warm  and  cordla: 
welcome. 

Frankly,  many  people  were  apprehensive 
about  visiting  Detroit  because  of  the  publi- 
cized problems  of  the  past.  You.  your  ad- 
ministration, and  your  residents  have 
acquitted  themselves  weU  and  you  are  to  be 
commended 

Thank  you  for  a  very  pleasant  week. 
Sincerely, 

Samuel  L    Devine, 
Representatiie  to  U.S.  Congress  % 

*  Mr.  CARR.  Mr.  Speaker.  I  understand 
that  the  Republicans  who  visited  Detroit 
for  the  Presidential  nominating  conven- 
tion last  week  were  surprised  and  im- 
pressed by  the  city  and  the  reception 
provided  for  them.  Detroit — as  everyone 
who  has  spent  any  time  there  recently 
knows — is  a  city  on  the  move,  a  city 
wliose  vitality  and  hospitality  are  e\ident 
to  all.  Our  pood  friends  in  the  Republi- 
can Party  are  given  to  laboring  under 
false  impressions,  and  I  am  pleased  that 
their  visit  to  Detroit  has  led  to  their 
realization  of  what  a  fine  city  it  is* 

*  Mr.  BRODHEAD.  Mr.  Speaker,  I  am 
gratified  by  the  great  number  of  our 
Republican  colleagues  who  have  been 
kind  enouRh  to  seek  me  out  to  compli- 
ment the  city  of  Detroit  upon  its  handling 
of  the  recent  convention. 

They  have  learned  what  we  Detroiters 
have  always  known— that  our  city  is  a 
grreat  one.  They  have  seen  at  firsthand 
that  Detroiters  are  warm  and  friendly, 
that  our  convention  facilities  are  second 
to  none  and  that  we  are  in  the  midst  of 
a  renaissance  that  is  truly  exciting. 

I  am  very  proud  of  my  city,  especially 
in  view  of  the  fact  that  it  managed  to 
host  a  fine  convention  while  experiencing 
record  unemplovment  and  economic 
woes.  I  am  delighted  that  our  Republican 
friends  chose  to  meet  in  Detroit  and 
pleased  that  thev  enioyed  themselves* 

*  Mr,  BROOMTIELD.  Mr.  Speaker, 
those  of  us  who  call  the  Detroit  area 
home  were  especially  proud  of  the  hos- 
pitality and  the  bright  new  image  our 
city  displayed  to  the  Nation  during  the 
Republican  National  Convention  last 
week. 

On  returning  to  Washington,  I  imme- 


diately wrote  the  following  letter  of  con- 
gratulations to  Detroit  Mayor  Coleman 
Young  and  General  Motors  Chairman 
Thomas  Murphy,  who  chaired  the  con- 
vention host  committee. 

Yesterday,  as  Congress  reconvened,  I  wBis 
happy  to  hear  so  much  praise  lavished  on  the 
City  of  Detroit  for  its  outstanding  Job  as 
host  to  the  Republican  National  Convention. 

Both  In  the  Republican  Cloakroom  and  on 
the  floor  of  the  House  of  Representatives, 
Memb"r  after  Member  told  me  that  while 
they  had  some  apprehensions  about  going  to 
Detroit,  they  now  were  anxious  to  return  lor 
another  event. 

Everyone  was  impressed  with  the  beauty 
of  the  new  Detroit  waterfront  and  pleasantly 
surprised  at  the  excellence  of  the  accom- 
modations and  the  friendliness  of  the  people. 
Joe  Louis  Arena,  Renals-sance  Center,  and 
the  supporting  facilities  were  tremendous. 
E  eryone  from  taxi  drivers  to  waiters  seemed 
genuinely  Interested  In  making  the  visit  as 
pleasant  as  possible 

It  was  a  week  that  helped  Ehape  a  new 
national  Image  for  the  City  of  Detroit  and 
one  that  wll  ma'-e  It  one  of  our  country's 
great  convention  centers. 

Everyone  who  worked  so  long  and  hard  to 
make  the  Convention  a  success  de'erves  our 
thanks.  You.  especially,  deserve  special 
praise  for  the  leadership  you  provided  in 
bringing  the  Convention  to  Petrolt.  for  get- 
ting the  new  facilities  built  end  for  In- 
stilling the  spirit  that  guaranteed  everything 
would  go  smoothly. 

As  one  who  has  called  the  Detroit  area 
home  all  of  my  life,  I  was  extremely  proud 
of  my  City. 

Best  regards. 

Mr.  Speaker,  the  spirit  of  the  Republi- 
can convent  on  spilled  across  the  city 
lim'ts  of  Detroit  and  filled  the  entire 
metropolitan  area  with  enthus'a«m  and 
community  pride.  In  my  district  just 
north  of  Detroit,  merchants  decorated 
their  store  windows  with  signs  welcom- 
ing the  Convent  on  delegates,  and  every 
evening  was  filled  with  parties  and 
special  events. 

The  Republican  National  Convention 
is  one  of  many  important  national  events 
that  will  be  held  in  Detroit.  Peop'e  from 
all  over  America  have  come  to  know  it  as 
an  interesting,  pleasant,  and  friendly 
place  to  visit  and  vacation. 

Bill  Brock,  chairman  of  the  Republi- 
can National  Committee,  summed  up 
everyone's  feelings  on  leaving  Detroit 
when  he  said  he'd  like  to  come  tack  for 
the  Repubhcan  Convention  in  1984* 
*  Mr.  PURSELL.  Mr,  Speaker,  at  this 
time  I  would  like  to  take  the  oppor- 
tunity to  commend  the  city  of  Detroit 
for  its  role  as  host  of  the  1980  Republi- 
can National  Convention.  Special  thanks 
go  to  Mayor  Coleman  Young.  Mr.  Thom- 
as Murphy,  chairman  of  the  board  of 
General  Motors  Corp..  who  sen-ed  as 
chairman  of  the  civic  host  committee, 
and  most  of  all  many,  many  thanks  to 
the  citizens  of  Detroit  who  gave  so  much 
of  themselves  to  make  our  guests  feel  at 
home. 

Detroit,  the  Renaissance  Citv,  stands 
before  America  as  a  symbol  of  a  new  life, 
a  new  spirit,  and  a  new  opportunity  for 
growth  in  this  decade. 

Community  leaders  and  government 
officials  are  rebuilding  a  great  city,  and 
their  efforts  were  demonstrated  during 
our  convention.  The  beaut'ful  water- 
front, highlighted  by  the  Renaissance 
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Center,  the  new  Joe  Louis  Arena,  Cobo 
Hall,  and  other  f  ne  facilities  were  show- 
cases of  what  a  great  city  can  do. 

The  efforts  by  Detroit  that  went  into 
making  our  convention  a  success  show 
that  the  city  has  a  new  spirit,  a  spirit 
that  It  cam  accomplish  and  succeed,  a 
can-do  spirit  that  I  call  the  spirit  of 
Detroit.* 

•  Mr.  PTSH.  Mr.  Sneaker,  la.st  week  the 
Republican  national  convention  was  held 
In  Detroit,  Mich.  I  would  like  at  this 
time  to  share  with  my  distinguished  col- 
leagues some  of  my  experiences  and  im- 
pressions during  the  convention. 

During  my  brief  stay  I  haard  repeated 
over  and  over  again  my  view  how  friendly 
and  warm  the  people  of  Detroit  were  as 
hosts  for  this  convention.  It  was  my 
pleasure  to  see  this  first  hand.  The  city 
was  extremely  gracious  in  extending  the 
use  of  its  facilities  to  the  convention's 
representatives  and  guests. 

I  would  like  to  congratulate  Detroit 
for  its  fine  work.  It  was  most  gratifying 
to  see  the  strong  civic  spirit,  and  the  sin- 
cere efforts  to  make  the  convention  a 
success.  The  dedicated  city  officials,  pub- 
lic servants,  fire  and  rescue  teams,  and 
many  others  put  m  long  hours  to  make 
our  stay  as  enjoyable  and  safe  a.=  pos- 
sible. Hosting  a  convention  of  this  size  is 
certainly  a  noteworthy  task,  and  to  do  it 
as  successfully  as  was  done  last  week  is 
most  commendable.  The  Hyatt-Regency 
in  Dearborn  which  housed  the  New  York 
delegation  was  a  model  for  pleasant,  ac- 
commodating service. 

The  remarkable  civic  spirit  shown  in 
Detroit  was  reflected  in  the  most  gener- 
ous hospitality  that  we  received.  On  our 
first  evening  I  had  the  most  fortunate 
opportimity  to  be  entertamed  by  Mr.  and 
Mrs.  Marvin  L.  Howard,  of  Birmingham, 
Mich.  Their  hospitality  and  delicious 
dinner  were  outstanding  examples  of  the 
genuine  friendliness  evident  in  Detroit. 
There  is  certainly  no  doubt  that  Mrs. 
Howard's  desserts  could  hold  their  own 
against  the  finest  cuisine  in  the  country. 
The  reception  sponsored  by  civic  rep- 
resentatives for  the  State  of  New  York 
was  also  an  outstanding  success.  These 
representatives  went  out  of  their  wav  to 
make  sure  that  we  had  an  enjoyable 
afternoon.  I  do  not  think  that  anyone 
could  argue  with  their  claim  that  Detroit 
does  indeed  "love  a  good  party."  The 
Norths  of  Grosse  He  were  especially  gra- 
cious and  are  a  fine  example  of  the  out- 
standing citizens  of  Detroit. 

My  own  view  of  Detroit  has  been  in- 
fluenced by  last  week's  events.  On  one 
walk  from  Co^o  Hall  to  the  Renaissance 
Center,  one  Detroit  citizen  stooped  me 
and  shook  hands  saving  "welcome  to  De- 
troit." To  many  the  Renaissance  Center 
now  symbolizes  the  rebirth  of  Detroit, 
and  a  new  sense  of  the  city's  greatness. 
Clearly  Detroit  is  alive  and  exciting. 
Whereas  many  people  may  have  been 
afraid  to  visit  downtown  Detroit  just  a 
few  years  ago. 

Last  week  we  saw  crowds  listening  to 
music  in  Hart  Plaza,  rid'ng  the  trolley 
cars  near  Cobo  Hall  and  taking  advan- 
tage of  the  many  ->ther  activities  which 
the  downtown  area  has  to  offer.  I  for  one 
look  forward  to  my  next  visit  to  the 
Renaissance  City  and  its  fine  citizens.* 


•  Mr.  ERLENBORN.  Mr.  Speaker,  as  a 
delegate  to  the  Republican  national 
convention  held  last  week  in  Detroit.  I 
would  like  to  express  my  appreciation 
to  the  citizens  of  "the  renaissance  city" 
who  proved  to  be  such  pleasant,  friendly, 
and  cooperative  hosts. 

The  term  "renaissance "  means  re- 
birth, and  that  is  a  most  fitting  theme 
for  the  city  of  Detroit  which  has 
emerged  from  the  riot-torn  period  of 
the  sixties  with  a  new  sense  of  civic 
pride.  Detroit  is  dealing  successfully 
with  the  diCacult  urban  problems  of 
crime,  pollution,  and  iimer  city  decay: 
the  city  is  moving  forward  with  a  bright- 
er future  ahead  of  it. 

The  optimism  of  the  people  of  Detroit 
is  readily  apparent,  even  to  those  of  us 
who  visited  the  city  for  just  1  week. 
Recently  reported  opinion  surveys  of  my 
fellow  delegates  indicate  that  my  posi- 
tive impression  of  the  city  of  Detroit 
was  not  an  isolated  reaction  The  great 
majority  of  delegates  were  a  little  leery 
of  holding  the  convention  in  Detroit  but 
virtually  all  came  away  favorably 
impressed. 

The  facilities  located  in  the  heart  of 
the  renaissance  center  were  ideal:  the 
Joe  Louis  Arena,  the  nearby  hotels,  and 
restaurants  eflQciently  accommodated 
well  over  10,000  conventioneers,  journal- 
ists, and  guests,  and  offered  every  con- 
ceivable service  that  such  a  large  gath- 
ering could  demand. 

I  would  like  to  take  this  opportunity 
to  commend  Coleman  Young,  the  mayor 
of  Detroit,  as  well  as  General  Motors 
Chairman  Thomas  Murphy,  the  chair- 
man of  the  host  committee,  but  most  of 
all  I  wish  to  thank  the  people  of  Detroit 
who  went  out  of  their  way  to  help  make 
the  Republican  convention  the  success 
that  it  truly  was.* 

Mr.  CONYERS.  Mr.  Speaker.  I  would 
also  like  to  include  in  the  Record  the 
following  material: 

I  From  the  Detroit  News.  July  20,  1980) 

Thank  You   Note  to   Our  Town 

(By  Pete  Waldmeir) 

A  clean-cut  young  man  approached  me  one 

evening  last  week  on  the  sidewalk  between 

the  RenCen  and  Hart  Plaza.  He  was  smiling 

pleasantly  and  I  figured  he  was  going  to  ask 

for  directions. 

"Sir."  he  began,  looking  me  square  In  the 
eye.  "you're  proud  and  you're  stupid." 

Wrong  again.  I  thought.  He's  one  of  my 
readers. 

'Tm  not  proud  at  all".  I  answere  defen- 
sively, hoping  he  might  not  pre.ss  me  on  the 
second  point.  "They  call  me  Old  Humble  Pete. 
I'm  a  very  self-deprecating  person." 

"You.    sir."    he    said,    with    finality,    "are 

proud  and  stupid  and  you  are  going  to  hell." 

"No."  I  corrected.  I'm  going  to  work.  But 

yours  Is  an  honest  mistake."  As  T  departed,  he 

was  heading  for  another  lost  soul. 

A  girl  on  roller  skates,  dressed  In  a  bikini, 
whizzed  past  selling  bumper  stickers  that 
said  obscene  thlnes  about  Jimmy  Carter  A 
young  man  stood  defiantly  under  the  stat- 
ue of  George  Washington  which  graces  the 
lawn  of  Mariner's  Church,  holding  a  sign 
which  proclaimed,  "The  permit  I  have  to 
stand  here  Is  the  First  Amendment  to  the 
Constitution  .  .  ." 

An  artist  sat  cross-legeed  on  the  lawn. 
sketching  the  head  of  a  giant  wolfhound  In 
pastels  whUe  a  pregnant  elrl  nlayed  a  giiltar. 
A  turbaned  Sikh  handed  out  rellelous  pamph- 
lets In  front  of  the  Plaza  Hotel  Two  over- 
weight but  froUcksome  businessmen  dressed 


In  bedsheet  burnooses  paraded  up  and  down 
Jefferson  carrying  a  sign  with  read,  "220.000 
Libyans  for  Carter." 

It  was  fun.  the  last  two  weeks.  A  big  city 
showing  off.  New  York  without  the  pimps  and 
hustlers  and  wall-to-wall  crazies. 

I've  never  been  so  proud  of  this  town  and 
the  way  It  conducted  Itself  as  I  was  during 
the  OOP  convention.  It  was  a  sight  to  behold 
and  something  that  those  who  experienced 
win  not  soon  forget. 

Conventions,  political  and  otherwise,  come 
and  go  They're  all  pretty  much  the  same. 
But  the  way  Detroit's  people  reacted  to  this 
one.  the  way  the  town  preened  and  strutted 
Its  stuff  for  the  thousands  of  visitors,  was 
absolutely  amazing. 

Go  ahead  and  congratulate  yourselves.  De- 
trolters.  For  once  you  went  Into  the  revolv- 
ing door  behind  adversity  and  came  out  In 
front  of  It. 

We  had  a  bus  strike,  a  garbage  strike,  a 
newspaper  strike  and  a  storm  that  knocked 
out  power  to  several  sections  of  the  city. 
Downtown  restaurants  put  on  extra  help  and 
lengthened  their  hours  and  took  a  bath  the 
first  few  days  because  there  were  too  many 
free  parties  where  visitors  could  O.D.  on 
booze  and  food. 

A  70-pound  Ice  sculpture  melted,  broke  and 
went  sailing  out  a  window  at  the  73-story 
Plaza,  crashing  on  a  skylight  below.  Mayor 
Coleman  Young  put  2.100  of  his  5.000  coppers 
on  12-hour  shifts  In  the  downtown  area  to 
make  certain  nothing  messed  up  his  party 
and  it  worked. 

The  bad  guys  not  only  were  forced  to  hit 
Eight  Mile  Road,  one  went  to  Romulus  and 
stole  Gov.  Miniken's  limousine. 

Miraculously,  there  was  not  one  major  Inci- 
dent. The  protest  marches  were  peaceful. 
Some  kids  got  rowdy  at  a  rock  concert.  But 
it  was  a  minor  punchup. 

Glen  Campbell  and  Tanya  Tucker  even 
remembered  the  words  to  the  national 
anthem. 

The  only  guy  I  know  who  wound  up  In 
the  hospital  was  London  Chop  House  entre- 
preneur Les  Gruber.  who  keeled  over  from 
exhaustion.  Its  hard  work  writing  all  those 
big  nimibers  on  dinner  tabs. 

Sore-footed  and  bone-tired.  Howard  Lash- 
brook  sat  In  McDonald's  last  Thursday  night 
nursing  a  coffee.  He's  a  Detroit  traffic  cop 
and  he'd  worked  all  week  in  front  of  Cobo 
Hall,  where  the  crowds  were  heaviest. 

"Do  me  a  favor."  he  said  "When  It's  all 
over,  thank  the  people  for  us.  I  never  heard 
one  cross  word  from  anybody.  They  were  all 
super.  Just  super.  I  never  would  have  believed 
we  could  do  it. 

"What  a  high-class  town." 

You  heard  the  man.  Th.'xnk  you. 

fProm  the  Detroit  Free  Press.  July  17.  1980] 

Cfntsr:   The  GOP  Convention  Shows 
What  a   Jewel  the   CrrY   Has   Built 

If  Detroiters  have  seemed  as  interested 
in  belne  seen  by.  as  opposlne  to  seeing,  the 
visitors  to  town  this  week,  the  visitors  will 
have  to  make  allowances. 

Detroit  has  been  through  rough  waters. 
The  riot  of  1967,  the  physical  and  social  de- 
cay of  the  late  '60s  and  early  '70s  and  the 
violence  of  the  early  post-riot  years  left  our 
collective  psyche  badly  scarred.  And  the  en- 
ergy s*^ocks  of  '73-74  and  '79-80  meant  spe- 
cial difficulty  here. 

It  was  Important  for  us  to  show  our- 
selves, and  the  world,  that  this  city  could  be 
6,  successful  host  for  something  as  massive 
as  the  Republican  convention.  Those  who 
mi-nmi'^e  it  in  the  light  cf  the  trouble  in  our 
Industrial  economy  miss  a  fairly  basic  point. 

For  a  city  that  has  depended  so  heavily  on 
an  industrial  economy,  the  creation  of  the 
civic  center  area  and  the  emergence  of  De- 
troit as  a  newlv  a'^cres'slve  contender  for 
convention  business  Is  ■far  more  than  sym- 
bolic. For  us,  this  is  vital  diversification. 
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If  anyone  failed  before  the  convention  to 
understand  what  Mayor  Young  and  the  civic 
leadership  have  been  trying  to  do.  surely 
there  is  no  basis  for  misunderstanding  now. 
The  civic  center— the  Plaza  Hotel  and  the 
Renaissance  Center,  Hart  Plaza,  Ford  Audi- 
torium the  Veterans  Memorial  Building. 
Cobo  Hall  and  the  Joe  Louis  Arena— Is  one 
of  the  more  coherent  and  impressive  such 
complexes  anywhere  In  the  country. 

For  our  part,  we  have  emerged  from  this 
week  more  convinced  than  ever  that  the 
gutsy  gamble  the  mayor  took  In  getting  the 
Joe  Louis  Arena  built  is  going  to  pay  off  for 
Detroit.  The  much-maligned  area  has  Its 
defects,  and  the  mayor  financed  It  on  a  wing 
and  a  prayer,  but  It  Is  there,  and  It  works. 

The  old  argument  about  whether  the 
mayor  was  concentrating  on  the  downtown 
area  at  the  expense  of  the  neighborhoods 
never  seemed  all  that  persuasive  to  us.  The 
renewal  of  the  city  had  to  start  somewhere. 
and  the  place  to  start  was  on  the  riverfront. 

Some  mistakes  have  been  made,  for  sure. 
but  the  renewal  has  taken  hold  in  a  persua- 
sive, indisputable  way.  And  the  psychology 
of  the  metropolitan  area  has  changed;  the 
old  deleailsm  Is  not  banished,  but  It  Is  no 
longer  the  dominant  theme. 

Detroit  will  continue  to  face  some  diffi- 
cult davs,  as  the  auto  Industry  struggles  to 
adjust  to  the  energy  realities  that  the  coun- 
try tried  so  long  to  deny.  A  revolution  Is  In 
process  and  the  fact  that  It  Is  occurring  in 
the  middle  of  a  recession  makes  It  doubly 
painful  for  multitudes  of  Detroiters.  And  the 
hardest  adjustments  may  lie  ahead. 

This  week,  though,  and  the  events  lead- 
ing up  to  It,  ought  to  tell  us  that  Detroit  Is  a 
survivor— that  it  Is  changing,  that  it  Is 
creating  new  possibilities  and  a  new  spirit. 
For  an  industrial  town  that  has  struggled  so 
long  with  harsh  realities,  these  new  possi- 
bilities and  this  new  spirit  are  Important 
and  uplifting. 

[Prom  the  Detroit  News.  July  16.  19801 

Carries  Join  Ranks  of  Detroit  Boosters 
iBy  Richard  Ryan) 

Eighteen  months  ago.  Vern  Neppl.  chair- 
man of  the  Miniiesuta  Independent  Repub- 
licans, was  Incensed  when  Detroit  was  se- 
lected as  the  site  for  the  1980  Republican 
National  Convention. 

"Detroit  is  a  very  depressing  city."  Neppl 
said  at  the  time,  explaining  that  his  state 
colleagues  preferred  to  go  "anywhere  but  De- 
trot  because  they  don't  feel  safe  there." 

Last  night.  Neppl  stood  on  the  convention 
floor  In  Joe  Louis  Arena,  and  apologized  for 
his  earlier  remarks. 

"The  people  here  have  been  tremendous," 
Neppl  said  in  completely  unsoUcltated  com- 
ments. "They  are  caring,  solicitous  and 
hospitable." 

"The  convention  facilities  are  great.  The 
kind  of  Job  you  people  have  done  here  will 
make  it  a  very  tough  act  to  follow." 

Similar  unsolicited  praise  came  from 
Nebraska  Gov.  Charles  Thone. 

He  conceded  he  was  frankly  apprehensive 
about  attending  the  convention.  "Detroit." 
he  said,  "doesn't  come  to  mind  as  a  fa'vorlte 
vacation  city," 

But  now,  the  third  day  of  the  convention, 
Thone  has  changed  his  mind. 

"Detroit,"  he  said,  "has  been  the  victim 
of  some  bad  press." 

California  Sen.  S.  I.  Hayakawa  isn't  hard 
to  pick  out  of  the  crowd. 

■While  the  rest  of  his  fellow  California  dele- 
gates are  wearing  white  cowboy  hats.  Haya- 
kawa Insists  upon  wearing  the  tam-o'- 
shanter  that  has  become  his  trade  mark. 

Hayakawa,  a  73 -year-old  freshman  senator, 
Is  attending  his  first  convention.  But  he's 
not  enjoying  It  very  much. 

"All  you  reporters  go  up  and  down  the 
aisle  talking  to  us  and  diverting  our  atten- 
tion from  the  speakers,"  Hayakawa  told  a 
reporter. 


Illinois  Rep.  Robert  H.  Michel  Is  like  the 
man  who  got  all  dressed  up  and  had  no  place 
to  go. 

Michel  Is  Reagan's  floor  manager.  He's  the 
guy  with  the  red  baseball  cap  with  his  nam"! 
on  top.  The  other  fellow  with  red.  yellow  and 
white  baseball  hats  work  for  him. 

Their  mission  is  to  quell  any  rebellion  on 
the  convention  floor.  But  there  hasn't  been 

any. 

Reagan  and  his  forces  are  in  total  control. 

"Its  not  so  much  that  we've  stacked  the 
convention."  explained  Rick  Shelby,  an 
Oklahoma  delegate  and  one  of  Michel  s  floor 
leaders  who  heiped  stack  the  delegate  deck 
for  Ronald  Reagan  in  Arkansas'  GOP  cau- 
cusei  eanler  this  year. 

"It's  just  that  we  were  very  successiul  in 
selecting  our  delegates." 

[From  the  New  York  Times.  July  16,  19801 
DLrROiT  AND  Houston  Reflect  Shifting  For- 

lUNts  OF  THE  Midwest  and  the  Sun  Belt 
(By  William  K.  Stevens) 

Detroit— It's  8  AM.,  downtown  Detroit 
early  Julv.  The  temperature  is  a  glorious 
65,  on  the  way  to  83.  The  sun  sparkles  on  the 
river  and  glints  off  the  quintuple  cylinders 
of  the  Renaissance  Center,  glossy  for  the  Re- 
publican National  Convention  this  week. 
There  is  extra  spring  In  the  step  of  white- 
collar  workers  coming  in  from  the  green 
leaflness  of  the  suburbs.  It  is  the  best  of 
seasons  here. 

Eleven  hundred  air  miles,  one  time  zone 
and  a  full  turn  of  the  wheel  of  economic 
history  to  the  south-southwest.  It  is  the 
worst  of  seasons.  The  morning  temperature 
in  downtown  Houston  Is  84  degrees,  on  the 
way  to  104.  The  city  Is  oppressive  Everyone 
who  can  has  fied  inside  to  the  alr-condl- 
tloned  comfort  of  office  buildings  or  the 
underground  tunnels  that  connect  them. 

In  both  cases,  mood  masks  reality. 

Even  in  the  sauna  that  Houston  has  be- 
come, the  new  skyscrapers  rise  one  after  an- 
other, accompanied  by  c'ank  and  clatter  and 
sweat.  Beige  and  ebony,  rose  and  emerald, 
thev  crown  the  explosively  growing  capital 
of  the  Oil  Patch  and  proclaim  the  comlng- 
of-age  of  the  Sun  Belt. 

CLOSED  bar  symbolizes  DECLINE 

Here  In  Detroit,  the  capital  of  the  Mid- 
dle Western  industrial  crescent,  there  Is 
fundamental  decline,  symbolized  by  the  ply- 
wood nailed  up  where  the  windows  of 
Mickey  "s  Dodge  Bar  used  to  be. 

A  short  time  ago  one  could  go  to  the  bar 
to  take  the  economic  and  psychological  pulse 
of  the  auto  workers  who  flocked  in  from 
Dodge  Main,  the  hulking  factory  across  the 
street.  Now  Dodge  Main  is  closed.  The  work- 
ers" profane  laughter  lives  only  in  the  Imagi- 
nation. There  Is  no  pulse  to  take  at  Mickey's 
anymore. 

No  two  major  cities  today  are  more  ex- 
treme examples  of.  or  illustrate  more  dra- 
matically, the  great  shift  of  power  and  peo- 
ple from"  the  North  to  the  South  and  from 
the  East  to  the  West. 

It  has  been  going  on  for  some  time,  of 
course.  So  dominant  has  the  North  been, 
however,  and  so  wide  Is  the  historical  gap 
between  it  and  the  Sun  Belt,  that  the  day 
when  the  two  regions  might  become  equal 
seemed  far  off. 

DAY  OP  PARrry  kears 

Now,  as  the  Republicans  meet  In  the  de- 
pressed hub  of  the  Industrial  crescent  to 
nominate  their  candidate  from  the  Sun  Belt, 
a  number  of  Indicators  suggest  that  the  day 
of  parity  Is  much  closer  than  had  been  ex- 
pected. In  fact.  It  may  be  reached  before 
the  1980's  are  over. 

Detroit,  the  nation's  automobile  capital, 
and  Houston,  the  oil  capital,  opposite  sides 
of  the  economic  coin.  Illustrate  what  Is 
hapDening.  In  1970  less  than  half  as  many 
people  lived  In  the  Houston  metropolitan 
area   as  In  metropolitan   Detroit.  But  De- 


troit's fortunes  depend  on  a  stagnating  In- 
dustry whose  long-term  troubles  nave  oeen 
made  worse  by  the  nation's  energy  problems. 
Houston  is  Duili  on  a  i.ealthy.  surtjiug  in- 
dustry whose  very  strength  comes  from  ef- 
forts to  deal  with  those  energy  problems. 

Detroit  is  not  about  to  fold  up.  Nor  1» 
Houston  a  paradise,  ihe  dlnerence  Is  that 
Detroit  has  had  Its  first  great  era.  as  sym- 
bolized by  the  drab,  gray  oflce  buildings, 
straight  out  oi  the  19:^0  8,  that  still  set  me 
dom.nant  tone  of  downtown  despite  the 
glitter  of  Renaissance  Center. 

Houston's  era  Is  Just  beginning.  The  news- 
papers are  always  announcing  new  skyscrap- 
ers, and  construction  of  one  of  the  biggest, 
a  71 -story,  emerald-green  tower,  is  proceed- 
ing in  the  very  teeth  of  the  national  re- 
cession. 

CLOSING  THE   POPULATION   CAP 

Today  metropolitan  Houston  is  about  60 
percent  as  populous  as  metropolitan  Detroit 
with  an  estimated  2.7  million  people  to  great- 
er Detroit's  4.4  million.  Demographers  ex- 
pect the  gap  to  close  rapidly,  some  predict  by 
1990. 

Houston's  rapid  gain  on  Detroit  Is  part  of 
a  much  broader  movement  of  people  between 
the  regions.  In  the  I970's.  according  to 
Census  Bureau  estimates,  the  South  and 
West  combined  became  more  populous  than 
the  North  and  East  for  the  first  time  In  the 
nation's  history. 

Moreover,  in  the  last  decade  the  South, 
Including  Texas,  replaced  the  Middle  West, 
and  Texas  replaced  Michigan,  as  the  region 
and  state  making  the  heaviest  new  capital 
Investment  in  manufacturing  And  although 
the  Crescent  is  expected  to  remain  the  prin- 
cipal seat  of  heavy  manufacturing  for  some 
time,  the  South  is  expected  to  overtake  the 
Middle  West  in  overall  manufacturing  em- 
ployment by  the  middle  of  this  decade. 

At  the  same  time,  economists  In  the  North 
fear  the  results  of  the  new  billions  In  taxes 
to  be  reaped  by  the  governments  of  oil-pro- 
ducing states  as  oil  and  gas  prices  are  de- 
controlled. 

"The  dynamics  created  by  the  shift  ol 
wealth  to  the  oil-producing  states  would 
create  forces  that  would  Inevitably  draw 
more  industry  and  more  taxpayers  to  those 
parts  of  the  "country."  said  Felix  Rohatyn, 
the  New  York  investment  banker. 

UNEMPLOYMENT  RATES   COMPARED 

In  the  cases  of  Houston  and  Detroit,  the 
change  in  regional  fortunes  Is  highlighted 
by  the  recession.  Greater  Detroit,  hit  by  what 
is  being  called  a  depression  here,  had  an 
unemployment  rate  of  14  7  percent  in  May, 
the  latest  month  for  which  comparative 
ftgures  are  available.  In  Houston,  the  rate 
was  4  percent,  against  a  national  figure  of 
7.8  percent.  , 

In  hard  times,  automobiles  are  one  oi 
the  first  things  people  stop  buying  Even  be- 
fore that,  the  scarcity  of  fuel  meant  disaster 
for  an  auto  Industry  unable  to  meet  the  new 
demand  for  fuel-efficient  cars 

But  the  search  for  energy,  that  economic 
touchstone  of  the  age.  goes  on.  regardless. 
And  In  Houston,  the  economy  for  the  most 
part  Is  purring.  As  prices  rise  to  reflect  the 
scarcity.  Houston  becomes  even  more  affluent 
Moreover.  It  is  the  center  of  an  Industrj-  that 
produces  most  of  the  world's  oilfield  equip- 
ment at  a  time  when  the  search  for  oil  and 
natural  gas  Is  at  Its  most  Intense. 

On  a  more  fundamental  level,  manufactur- 
ing has  gradually  shrunk  as  a  proportion  of 
the  nation's  total  economy.  The  Industrial 
crescent,  built  on  manufacturing,  has  ac- 
cordingly suffered 

PLANTS   ARE  LESS  COMPETTnVE 

In  addition,  economists  say.  obsolete 
plants  in  both  the  steel  and  auto  industries 
have  made  them  less  competitive  with  for- 
eien  orod'-cers  Here  the  Crescent  is  caught 
in  vet  another  bind:  The  more  its  Industries 
modernize  and  automate,  the  fewer  Jobs  they 
provide.  The  result  U  further  retrenchment 
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and  further  migration  of  people  to  the  Sun- 
belt. 

Other  factors  are  at  play,  too.  When  high- 
ways, air  and  modern  communications  sup- 
erseded rail  transportation.  It  became  pos- 
sible for  factories  and  businesses  to  cut  the 
ties  that  bound  them  to  the  older  cities.  In- 
dustry became  footloose,  and  entrepreneurs 
tended  to  move  where  they  perceived  the 
business  climate  to  be  better.  That  meant 
south. 

With  all  this.  It  would  be  a  mistake  to 
overstate  Houston's  run  at  parity  with  De- 
troit. Houston,  like  the  rest  of  the  South, 
started  from  a  long  way  back. 

Metropolitan  Detroit  Is  not  only  consid- 
erably larger  than  metropolitan  Houston, 
it  is  also  somewhat  more  affluent.  Once  a 
year.  Sales  and  Marketing  Management 
Magazine  publishes  a  survey  of  buvlne  pow- 
er. Using  an  index  of  real,  spendable  wealth 
that  it  calls  "effective  buying  income."  the 
latest  such  survey  determined  that  In  1978. 
the  average  Detroit  family  had  $23,623  at 
Its  disposal,  while  the  average  Houston  fam- 
ily had  $22,437.  The  magazine  projected 
that  Detroit  would  madntaln  its  lead  at 
least  until  1983. 

INNEB  CITIES  ARE  SIMILAR 

Detroit's  restaurants  and  nightclubs  are 
every  bit  as  lively  as  Houston's,  Us  cultural 
institutions  at  least  as  well-regarded.  At 
the  same  time,  stretches  of  the  inner  cltys 
of  Houston  and  Detroit  look  alike,  their 
dilapidated  buildings  and  mean  streets  vir- 
tually  interchangeable. 

But  Houston  Is  creating  itself,  right  now, 
for  the  future,  much  as  Detroit  did  decades 
ago.  Things  are  so  much  in  flux  that  Hous- 
ton's character  is  not  yet  fully  formed,  al- 
though some  of  the  elements  are  there: 
Southern  and  Western  openness,  boom-town 
optimism  and  verve,  an  ethnic  mix  led  by 
traditional  Texans  but  well  leavened  by 
Hispanic-Americans  and  Asians  Nor  has 
Houston  yet  been  tested  In  adversity  as 
Detroit  has. 

Detroit's  character  is  long  established: 
tough,  resilient,  forged  by  decades  of  strug- 
gle by  varieties  of  ethnic   groups 

These  days,  Detroiters  seem  almost  defi- 
antly anxious  to  talk  about  their  hera'ded 
renaissance.  They  flock  to  the  riverfront  on 
special  festivals,  filing  downtown  with  a 
life  unknown  to  downtown  Houston  after 
dark.  As  one  Detrolter  said,  "This  city  Is 
cooking." 

RWRBNCHINO  AND  READJUSTING 

But  it  is  readjusting,  too  The  Renais- 
sance Center,  an  impressive  catalyst  for 
downtown  rebirth,  was  in  a  sense  the  crea- 


ventlon  this  week:  parties  in  museums, 
parties  on  houseboats,  parties  at  $1,000  a 
plate  and  parties  that  went  barefoot  In  Belle 
Isle  Park. 

The  city  seemed  to  enjoy  the  parties,  and 
the  delegates  gave  the  city  rave  reviews. 

"There's  all  this  free  time,  so  we  might  as 
well  use  it,"  Ferdinand  Taylor,  an  alternate 
delegate  from  Oregon,  said  between  bites  of 
a  canape  at  a  Republican  Women's  Club 
gathering. 

It  would  be  hard  for  any  of  the  10,000 
delegates,  alternates,  news  organizations' 
workers  and  other  assorted  conventlongoers 
to  miss  the  cue.  The  city  fought  hard  to 
overcome  its  image  as  a  dull  factory  town 
and  decked  out  everyone  from  busboys  to 
Mayor  Coleman  A.  Young  with  buttons  de- 
claring "Detroit  Loves  a  Good  Party."  the 
city's  official  theme  for  the  four-day  con- 
vention. 

A    "BEAtmrOL   TOWN" 

"I  don't  know  what  else  they  could  have 
done  for  us."  said  Virginia  Thomas,  whose 
husband  was  a  delegate  from  Florida. 

Many  out-of-towners  said  they  had  been 
afraid  the  city  strike  that  hit  Detroit  two 
weeks  before  convention  time  would  pro- 
duce piles  of  garbage  on  the  city's  streets. 
The  strike  was  settled  two  days  before  the 
convention  opened. 

"We  expected  a  dirty,  ugly,  awful  city." 
said  Julie  Gianellone  of  Houston.  Instead, 
she  said,  she  found  a  "beautiful  town.  Just 
beautiful." 

The  Republicans  held  more  than  60  official 
parties.  The  National  Committee  was  the 
host  at  six.  including  "The  World's  Largest 
Detroit  Loves  a  Good  Party  Party.  "  which 
was  open  to  anyone  with  $1.75  and  a  thirst 
for  Stroh's  beer.  Each  of  the  50  state  dele- 
gations, and  the  delegations  from  Puerto 
Rico.  Guam,  the  Virgin  Islands  and  the  Dis- 
trict of  Columbia,  held  one.  There  were  only 
eight  delegates  and  alternates  from  Guani. 
but  200  people  showed  up  for  their  party. 

There  were  even  signs  that  parties  may  be 
replacing  the  news  release  among  special 
interest  groups  that  have  discerned  which 
way  the  wine  is  flowing.  The  city  of  Pontlac. 
30  miles  north  of  Detroit,  announced  that  it 
had  "an  unemployment  rate  of  26  4  percent. 
a  staggering  inflation  rate,  urban  renewal 
problems  and  a  volatile  racial  mix"  and 
threw  a  "kegger  "  beer  party,  with  a  bread- 
line to  show  that  being  down  does  not  mean 
that  the  city  Is  out  of  the  social  and  political 


hospitality  reminded  me  of  a  Southern  city, 
not  a  Northern  city." 

The  cosgroves  were  among  many  visitors 
who  praised  the  work  of  the  Detroit  police. 
Mrs  Glanellonl  said,  "You  had  to  feel  safe 
here;  there  was  a  policeman  every  five  feet." 
The  delegates  managed  to  have  their  fun 
without  many  problems.  The  only  incident 
requiring  the  police  was  an  anti-Republican 
demonstration  by  a  band  of  self-described 
Ylpples  near  the  convention  center. 

The  Detroit  Bar  Association  had  planned 
tor  the  worst  by  opening  a  24-hour  legal 
referral  hot  line  for  anyone  In  sudden  need  of 
a  lawyer,  but  not  one  call  for  help  came 
through. 

There  were  cries  of  disappointment  from 
restaurateurs  over  a  lack  of  business.  Ac- 
cording to  the  press  agents  hired  by  down- 
town establishments  to  promote  some  of 
the  millions  of  dollars  in  business  that  the 
convenslon  was  expected  to  produce,  the  visi- 
tors stayed  close  to  their  hotels  early  In  the 
week,  while  regular  patrons  avoided  down- 
town In  the  belief  that  there  was  no  room 
for  them, 

SUBURBANITES    COME    BACK 

Later,  however,  when  the  disappointment 
of  the  restaurateurs  became  known  through 
newspaper  articles  and  radio  and  television 
reports,  suburbanites  began  filtering  back 
downtown. 

The  Detroit  Institute  of  Arts  mounted 
special  exhibits  for  the  delegates  and  pushed 
the  closing  time  back  to  10  P.M.  in  hopes  of 
a  rush  of  culture  seekers.  There  was  no  rush. 

One  special  display  Included  a  painting 
by  Thomas  Couture  called  "The  Enrollment 
of  the  Volunteers,"  which  was  commissioned 
by  the  French  Government  in  the  mld-19th 
century  to  inspire  a  volunteer  army  for 
France. 

"We  thought  it  would  tie  in  with  the  de- 
bate about  the  draft,"  Bob  Rogers  of  the 
institute  said,  "but  the  Republicans  came 
out  against  it  In  their  platform.  It  looks  like 
we  were  a  little  out  of  step." 


whirl. 

DirFERENT    STTLE    IN    DETROIT 

Mayor  Young's  official  reception  on  an 
excursion  boat  in  the  Detroit  River  the  day 
before  the  convention  opened  was  akin   to 


p"'^H°ox*T^''^'^'*'  ^"^'^^  '^^  ^  persistent  Henry      Pontlac's  effort,  though  the  style  In  Detroit 


Ford  2d.  In  Houston,  buildings  Just  seem  to 
grow  naturally.  It  is  a  difference  In  stage  of 

Not  long  ago,  according  to  Ralph  Wldner 
president  of  the  Academy  of  Contemporary 
Problems,  a  meeting  of  Middle  Western  de- 
velopers and  public  officials  took  a  straw 
vote,  and  all  said  thev  thought  the  indus- 
trial crescent  would  decline  in  pooulatlon 
and  employment  in  the  1980's  or  remain 
stagnant.  "If  you'd  taken  it  three  ye^rs 
earlier."  Mr.   Wldner  said,   referring   to   the 

.straw  trr>to     ••♦»,» <. °  '"^ 


is  not  to  call  attention  to  the  problems  <t 
shares  with  the  other  manufacturing  centers 
in  the  state. 

But  the  city  and  Its  people  were  aware 
that  Detroit  had  hardly  been  the  first  choice 
of  the  delegates.  Its  reputation  as  "Murder 
City."  long  outdated  by  a  falling  crime  rate 
stayed  In  the  minds  of  the  people  who  came 
to  the  convention,  and  the  memory  of  the 
devastating  race  riot  of  1967  outlasted  more 
recent  cheerful  news. 

Clarke  Reed,  a  National  Committee  mem- 


straw  vote,  "the  worst  case  would  have  been  ''"°'"  Mississippi,  became  a  celebrity  by 

staenant    and    the    best    would    be    modest  ®*y"^S.  months  before  the  convention:  "They 

growth."  say  that  the  convention  center  is  only  Ave 

How  Will   It  end?   Most   analysis  sav  the  !"'""'««  a'^a?  from  all  the  hotels.  The  trou- 

realltles  of  the  marketolace  and  the  Imnern  **  ^^  ^'^^^  nobody  has  ever  made  It." 

THE   CITT    TRIES    HARD 


tives  of  automation  wll!  result  not  only  in 

a  I^IWV  ?^:°'"°»"'«   industry,   but   also  In 

tltTnn      ^1°'*   ^^"^   '""=*   '««^"   to   con*, 
with  no  growth. 


learn  to  cope 


ir^ra  the  New  York  Times.  July  19.  19801 
DBT«orr:  All  Peallt  Love  Nice  Pasties 

(By   Iver  Peterson)  ,  - 

Detroit  with  the  Republican  National  Con-         p/t   Cosgrove   of   Washington  said:    "TT^e 


Yet  the  main  complaint  about  Detroit  as 
a  convention  city  was  that  the  delegates 
were  scattered  in  hotels  as  far  as  25  miles 
away  from  the  Joe  Louis  Arena,  where  thev 
met  this  week. 

"I've  never  seen  anyone  try  so  hard  to 
make  It  nice  for  us."  said  Eileen  Baker,  who 


[From  Time  Magazine.  July  21,  19801 
Down   But   Far    From    Out:    Hurt   by   the 
Recession,  the  OOP's  Host  Is  Fighting 
Back 

It's  a  lunch-bucket  town  with  a  world- 
class  syn.phony.  A  heavily  black  city  with  a 
black-r.n  government,  but  an  economy  de- 
pender .  on  white  business  leaders.  A  com- 
munlt;,  that  prides  Itself  on  its  race  relations, 
yet  a  town  where  the  underlying  tensions 
could  still  cause  another  riot.  And  it's  a 
Democratic  town  holding  the  Republican  Na- 
tional Convention. 

With  Its  many  contradictions,  Detroit  de- 
fies labeling  and  upsets  preconceptions.  Self- 
styled  sophisticates  from  elsewhere  have  long 
scoffed  at  the  IndustrlEil  city.  Just  last  week 
a  researcher  from  one  of  the  television  net- 
works had  the  gall  to  ask  a  Detroit  spokes- 
man to  help  put  together  a  list  of  a  dozen 
"top  mugging  spots"  for  convention  delegates 
to  avoid.  Actually,  crime  In  the  city  has 
dropped  dramatically  In  the  past  few  years. 
.*nd  a  European  reporter  who  assumed  the 
Detroit  River  was  hopelessly  polluted  by  the 
city's  heavy  industry  looked  out  over  the 
waterfront  In  astonishment  at  fishermen 
angling  for  coho  salmon. 

More  than  20.000  visitors  will  form  their 
own  conclusions  about  Detroit  this  week  dur- 
ing the  four-day  Reoubllcan  Convention. 
Some  15.000  Journalists  will  Jostle  with  4.000 
delegates  and  Blternates  in  and  around  the 
Just  finished  $27  million  Joe  Louis  Arena, 
where  Ronald  Reagan  will  become  the  Re- 
publicans' presidential  candidate  The  crowds 
are  overwhelming  Detroit's  limited  hotel  and 
eating  facilities:  some  conventioneers  are 
staying  acro'^s  the  border  in  Canada,  or  up 
to  40  miles  away  in  small  towns  of  Michigan, 
Both  Detroit  and  the  OOP  are  out  to  ex- 
ploit each  other,  and  maVe  no  bones  about 
It.   Coleman  A.   Young.  Detroit's  shrew  and 
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aggressive  mayor,  hopes  to  use  the  conven- 
tion to  prove  to  the  nation  that  his  town  Is, 
as  Its  boosters  have  been  boasting,  a  city  In 
the  midst  of  a  revival.  He  Is  well  aware  of  the 
risk  in  seizing  the  national  spotlight.  If  only 
for  a  week.  "We  have  our  warts,"  Young  says 
with  typical  candor,  "and  we  see  them  too." 
Republican  Party  leaders.  In  turn,  hope  to 
use  Detroit  as  a  theatrical  backdrop  In  their 
bid  to  lure  blue-collar  workers  and  blacks 
away  from  the  Democratic  Party, 

Some  of  Detroit's  warts  were  highly  visible 
last  week.  Even  as  parking-lot  operators  were 
putting  out  potted  geraniums  to  brighten 
the  city's  face  for  visitors,  some  425  striking 
sanitation  workers  let  garbage  pile  up  along 
the  streets.  Bus  mechanics,  too,  were  on 
strike,  forcing  the  collapse  of  local  service 
that  carries  200.000  people  dally— although 
some  residents  claim  the  system  has  long 
been  so  poor  that  no  one  can  tell  the  differ- 
ence. In  all,  about  8,400  striking  municipal 
workers  (out  of  21,700)  tried  to  use  the  con- 
vention as  a  club  to  beat  the  city  Into  grant- 
ing hefty  wage  hikes.  Young,  who  came  out 
of  the  same  tough  "Black  Bottom"  ghetto 
that  produced  Joe  Louis  and  was  once  an 
organizer  for  the  United  Auto  Workers,  bar- 
gained hard  but  at  week's  end  settled  for  a 
draw,  A  new  pact  gave  the  workers  less  than 
they  had  asked  but  more  than  the  mayor  had 
offered — despite  Young's  repeated  plea  that 
"I  ain't  got  no  more  goddam  money," 

The  mayor  had  a  point.  Detroit's  economy 
has  long  depended  on  the  auto  industry, 
which  has  been  slowed  to  a  sputter  by  the 
recession  and  foreign  Imports.  Rising  losses 
by  the  carmakers  and  spreading  layoffs  (the 
city's  unemployment  has  reached  18  percent) 
have  caused  city  tax  revenues  to  fall  and 
contributed  to  a  financial  deficit  for  the  fis- 
cal year  of  $70  million. 

The  symbiosis  between  city  and  cars  is, 
of  course,  what  makes  the  Motor  City  unique. 
"It  is  both  a  great  blessing  and  a  great  prob- 
lem," says  Edward  Cushman,  a  political 
science  professor  at  Detroit's  Wayne  State 
University.  In  normal  times  more  than  one- 
third  of  the  city's  1.8  million  wage  earners 
hold  Jobs  directly  related  to  the  auto  Indus- 
fy.  When  the  assembly  lines  are  rolling,  the 
area's  autoworkers,  many  of  whom  are  black, 
can  take  home  as  much  as  $30,000  a  year. 
When  layoffs  are  temporary,  the  combination 
of  company,  union,  state  and  federal  bene- 
fits give  workers  up  to  95  percent  of  normal 
pay.  But  Detroit  Is  fearful  now  that  the  un- 
employment win  linger  on  and  on. 

Still,  in  this  city  of  contrasts,  the  good 
years  of  the  auto  industry  helped  power  the 
undeniable  revival  of  Detroit's  downtown. 
So,  too,  has  the  unusual  rapport  between 
black  city  officials  and  the  community's 
white  business  executives,  who  rarely  live 
within  the  city  limits.  The  outspoken  Young, 
for  example,  does  not  hesitate  in  public  to 
rib  his  good  friend  Henry  Ford  II.  When  the 
former  Ford  Motor  Co.  boss  complained  in  a 
speech  that  the  73-story  Detroit  Plaza  Hotel, 
the  showpiece  of  the  city's  celebrated  Renais- 
sance Center  complex  along  the  waterfront, 
might  be  doing  nicely  in  attracting  con- 
ventions but  was  not  producing  enough 
"transient  business."  Young  took  a  micro- 
phone to  declare:  "Hank  the  Deuce  lust  told 
us  we  gotta  start  hot-sheetln'  it  at  the  hotel." 

This  close  relationship  between  white  and 
black  leaders  began  as  a  community-wide 
reaction  to  the  race  riot  of  1967,  one  of  the 
worst  In  the  Nation.  A  total  of  33  blacks  and 
ten  whites  died  in  the  chaos,  and  the  dam- 
age to  property  amounted  to  $80  million. 
Civic  leaders  formed  an  interracial  group 
called  New  Detroit  and  worked  hard  to  im- 
prove race  relations,  especially  between  black 
residents  and  a  white-dominated  police  force. 
Three  years  later.  Henry  Ford  led  the  forma- 
tion of  Detroit  Renaissance,  a  group  made  up 
of  chief  executives  of  the  major  corporations 
in  the  city.  This  power  elite  had  the  financial 


clout  to  rebuild  the  do'wntown,  which  was  so 
deserted  after  the  riots  that  Young  says: 
"You  could  have  shot  a  cannon  down  any 
of  the  major  thoroughfares  at  night  and  not 
hit  anyone." 

The  redevelopment  of  the  waterfront  area 
has  been  economically  successful,  although 
critics  differ  over  Its  aesthetic  appeal.  The 
main  cluster  of  new  buildings  is  the  $350 
million  Renaissance  Center,  consisting  of  five 
glass  towers  containing  office  space  and 
topped  by  the  spectacular  Detroit  Plaza 
Hotel.  The  center  has  helped  the  city  raise  its 
conventional  revenues  from  $56  million  in 
1970  to  a  projected  $115  million  this  year. 
More  than  90  percent  of  the  center's  office 
space  Is  rented.  Although  the  complex  looks  a 
bit  like  a  mother  ship  from  Star  Wars — or 
perhaps  because  of  the  fact — visitors  fiock  to 
its  more  than  20  restaurants  and  stylish 
boutiques. 

While  the  grandest  and  gaudiest  redevel- 
opment has  occurred  downtown,  Detroit  has 
also  built  a  number  of  privately  owned  hous- 
ing projects  around  the  city,  including  the 
remodeling  of  125  houses  and  175  apartments 
by  General  Motors  Corp.  near  its  headquar- 
ters three  miles  north  of  the  downtown  area. 
Obviously  well  Intended  by  GM,  the  project 
is  resented  by  many  blacks,  who  fear  that 
it  will  raise  real  estate  values  in  the  area 
until  only  affluent  whites  from  the  suburbs 
can  afford  to  buy  houses  there.  GM  is  plan- 
ning to  provide  some  subsidized  housing. 

General  Motors  Chairman  Thomas  Murphy 
discovered  how  quickly  Detroit  could  re- 
spond when  an  auto  company  needs  a  lift. 
He  told  Young  in  June  that  GM's  Cadillac 
division  and  the  Fisher  body  plant  that  sup- 
plies it  might  have  to  leave  Detroit  in  a 
search  for  more  space.  Within  a  week,  the 
city  assembled  a  land  package  of  more  than 
500  acres  in  a  deal  with  Hamtramck,  a  mu- 
nicipal enclave  surrounded  by  Detroit.  The 
plan  will  involve  the  razing  of  1,500  homes 
and  the  relocation  of  churches,  businesses — 
and  even  a  cemetery. 

Not  all  Detroiters,  however,  cheer  all  of  the 
reconstruction  that  is  going  on  in  the  city. 
To  check  decay,  Young  and  other  city  offi- 
cials have  granted  tax  concessions  to  devel- 
opers willing  to  build  in  the  area,  but  they 
are  criticized  for  doing  so  as  city  deficits 
grow.  So  far,  however,  most  residents  seem 
to  agree  vrtth  Bob  McCabe,  president  of  De- 
troit Renaissance,  who  defends  Young:  "This 
city  Is  in  a  fight  for  Its  life.  It  needs  to  be 
competitive.  You  need  tax  abatements  not  to 
make  developers  rich  but  to  make  the  devel- 
opments possible." 

A  tougher  challenge  that  constantly  con- 
fronts Detroit's  government  is  trying  to  im- 
prove the  lives  of  the  city's  poor.  About  60 
per  cent  of  Detroit's  1.2  million  people  are 
black,  and  about  80.000  have  Incomes  below 
the  poverty  line.  Some  300.000  are  eligible 
for  food  stamps.  Large  sections  of  the  city 
are  90  percent  black,  the  public  school  sys- 
tem is  85  percent  black;  the  students  are  up 
to  two  years  below  national  standards.  As 
in  most  major  cities,  unemployment  figures 
for  young  blacks  are  astronomical :  estimates 
range  as  high  as  60  percent.  Sources  of  racial 
resentment  remain.  Walter  Douglas,  the 
black  who  heads  an  organization  that  ex- 
pedites new  construction,  points  out  that 
the  privately  operated  Detroit  Golf  Club  is 
in  the  middle  of  a  predominantly  black  area, 
but  has  no  black  members.  Says  Douglas: 
"It's  a  damn  shame." 

Young  has  served  his  constituents  well 
by  leading  a  drive  to  expand  black  Influence 
in  the  city.  First  elected  in  1973  by  a  mere 
12,000  votes  (out  of  250,000),  he  has  helped 
blacks  win  six  of  the  nine  city  council  seats, 
including  Its  presidency;  a  majority  on  the 
Wayne  County  board  of  supervisors,  which 
sits'  in  Detroit;  and  16  of  the  23  Judgeships 
in  the  city's  criminal  courts.  In  addition,  the 


deputy  mayor,  superintendent  of  schools  and 
chief  of  police  are  black. 

Young's  pressure  on  the  police  department 
has  been  effective  in  two  ways.  By  sharply 
Increasing  the  percentage  of  black  police  of- 
ficers (from  15  p>ercent  in  1974  to  more  than 
40  percent),  he  has  defused  some  of  the 
emotional  conflict  between  police  and  the 
black  community.  At  the  same  time,  the 
force  has  become  more  effective.  In  Young's 
flrst  year  in  office,  Detroit  was  known  to 
headline  writers  as  Murder  City  Its  714  hom- 
icides constituted  the  highest  per  capita  rate 
of  any  major  U.S.  city  Last  year  the  murder 
toll  was  down  to  451.  Lesser  crimes  decreased 
too — so  much  so  that  other  police  depart- 
ments have  sent  representatives  to  see  what 
Detroit  wtis  doing  right. 

There  are  still  muggings,  of  course,  but 
downtown  streets  that  were  once  an  eerie  no 
man's  land  after  dark  now  come  alive  with 
normal  night  life,  as  the  Republican  dele- 
gates undoubtedly  will  discover,  Detroiters 
tend  to  live  It  up  to  the  Ijrrlc  of  an  old  Mo- 
town song:  "By  day  we  make  the  cars,  by 
night  we  make  the  bars" 

After  years  of  decline,  the  city  that  pro- 
duced such  Jazz  greats  as  Kenney  Burrell. 
Yusef  Lateef  and  Joe  Henderson  Is  enjoying 
a  resurgence  In  the  music  style.  Unfortu- 
nately, rock  and  to  a  lesser  extent  soul  have 
faded  since  the  Detroit  days  in  the  '60s  and 
'70s  of  Diana  Ross,  Stevle  Wonder,  Aretha 
Franklin,  Gladys  Knight  and  Alice  Cooper. 
Detroit's  main  musical  pride  today  Is  Its 
highly  respected  symphony  directed  by  Antal 
Doratl,  74,  who  has  done  for  Detroit  what  he 
had  achieved  earlier  for  Dallas,  Minneapolis 
and  Washington. 

Yet  the  beat  to  which  Detroit  moves  re- 
mains, for  better  or  worse,  the  rhythm  of  the 
assembly  lines.  The  $45  million  that  Detroit 
merchants  expect  to  ring  up  at  the  conven- 
tion may  inspire  a  few  more  "hallelujahs"  In 
celebration  of  the  city's  revival,  but  It  can- 
not affect  the  auto  Industry's  deep-seated 
problems.  Mayor  Young  remains  optimistic — 
and  defiant.  "Detroit  has  always  been  a  feisty 
city,"  he  says.  "We've  known  trouble,  but 
we're  not  afraid  to  take  It  on."— By  Ed 
Magnuson.  Reported  by  Barrett  Seaman/ 
Detroit 

[From  the  Detroit  News.  July  16,  19801 

It's  the  Right  Time  fob  the  Spotlight 
(By  Joe  Palls) 

Boston, — What  a  curious  feeling. 

You  turn  on  the  TV  set  and  there  Is  the 
Detroit  skyline  on  the  screen: 

You  look  a  little  closer  and  there  is  Hart 
Plaza  and  Jefferson  Avenue  and  the  rising 
towers  of  the  Ren-Cen. 

Your  first  reaction  Is:  "What  are  we  doing 
on  television?" 

Then  you  find  yourself  smiling,  feeling  a 
strange  sense  of  pride.  Somebody  is  finally 
noticing  us. 

Detroit,  Mich. 

We  really  are  the  news  capital  of  the  world 
this  week. 

Thank  you.  Mr.  Mayor.  It's  a  nice  feeling 
to  be  700-miles  from  home  and  see  our  city 
in  living  color. 

Sure,  the  streets  may  be  dirty  out  near 
Jos.  Campau,  and  maybe  there's  still  some 
trash  laying  around  on  Brush  and  Beaublen, 

But  they've  stopped  showing  these  things. 
We  are  now  seeing  Detroit  at  its  best — its 
vibrant,  colorful,  exciting  best. 

It's  a  fine  feeling,  sir.  You  ought  to  come 
here  and  see  It  for  yourself. 

It  is  also  fair  .  .  .  because  everybody  has 
seen  the  other  side  of  our  city  . 

The  fire  and  the  smoke  and  those  hard 
hats  In  the  streets. 

We've  lived  with  that  Image  for  a  long 
time. 
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It  was  13  years  ago,  on  that  fateful  Sunday 
afternoon  In  1967.  when  the  first  telltale 
wisps  of  smoke  appeared  from  out  beyond 
the  left  field  roof  in  Tiger  Stadium. 

One  of   the   Yankee   writers  said,   "Your 
city  a  on  fire." 
Somebody  else  laughed. 
Naw.  A  city  doesn't  burn.  What'd  Horton 
do  on  the  last  pitch? 

But  the  smoke  billowed  higher,  until  they 
were  peering  out  back  windows  of  the  press 
box.  Our  city  was  burning  and  burning  badly. 
Now  it  is  our  time  to  show  everybody  there 
Is  more  to  Detroit  than  fire  and  smoke  and 
helmets. 

It  Is  our  turn  to  show  them  that  there 
can  be  some  glitter  to  Detroit. 

Glitter  .  .  and  hope  and  promise  and,  yes. 
even  some  prayers. 

A  lot  Of  people  still  laugh  at  Detroit.  A 
Boston  sports  writer  named  Steve  Marantz 
took  a  shot  at  us  in  his  Sunday  paper.  He 
was  doing  a  piece  on  Richie  Hebner.  and  he 
said  the  poor  guy  is  trying  to  make  his  living 
in  Detroit. 

He  said  Detroit  Is  a  place  where  either 
people  are  dead  or  are  waiting  to  be  dead. 
I  don't  know  Steve  Marantz.  I've  never 
bumped  into  him  at  a  sports  event.  I  Just 
wonder  if  he  realized  what  he  was  writing. 
We've  got  a  lo.ig  way  to  go,  but  don't  you 
have  to  start  somewhere? 

Detroit  is  tr..lng  to  get  started.  We  can  only 
hope  our  comeback  continues,  until  all  the 
people  in  town  this  week  come  back  to  see 
us  again,  maybe  m  another  10  years,  when 
there  could  be  a  sweep  of  civilization  along 
the  riverfront  unlike  anything  this  side  of 
Chicago. 

In  the  meantime,  it  is  a  kick  to  turn  on 
your  TV  set  and  see  John  Chancellor  talking 
to  you  from  his  NBC  booth  high  atop  Joe 
Louis  Arena. 

The  arena  ts  new  to  us,  and  it  Is  far  from 
perfect,  but  it  is  ours.  It  Is  fun  to  sit  in 
your  hotel  room  before  going  out  to  Fenway 
Park  and  watch  the  big  TV  stars  do  their 
stuff  in  Detroit. 

You  Just  hope  they  stop  by  Lafayette  for 
a  Coney  Island  light  on  the  mustard,  heavy 
on  the  onions.  Or  stop  for  a  flaming  cheese 
m  Greektown. 

If  thev  want  to  show  the  trash  piles,  they 
can.  If  they  want  to  show  the  empty  auto 
plants,  they  can. 

These  things  are  real,  and  they  are  very 
hurtful.  Nobody  is  proud  of  them. 

The  point  Is  that  these  people  visiting  our 
town  should  have  been  around  10  years  ago. 
There  would  have  been  nothing  for  them  in 
the  streefs.  not  even  safety. 

Now  there  are  a  few  thlnes  to  do.  A  band 
to  listen  to.  a  pigeon  to  feed,  an  ice  cream 
cone   to   lick. 

Not  much,  maybe — not  much  at  all  when 
compared  to  a  place  like  Boston,  which  is 
a  ereat  walking-around  city. 

Yet.  what  a  delight  It  is  to  nick  up  the 
two  Boston  newspapers  and  see  Detroit  date- 
lines plastered  all  o'-er  oaee  one. 

I  wanted  to  kiss  the  Boston  Globe  for  tak- 
Ine  such  a  positive  look  at  Detroit  last  Sat- 
urday, callln'  It  not  only  the  "Renaissance 
Cltv"  but  a  cltv  which  Is  slmtjlv  trvlne. 

It  wa^!  left  to  CBS  to  'how  my  favorite  film 
cIlD  on  Its  morning  show. 

Thev  .ihowed  my  reoole  pumoln-e  up  the 
Detroit  News  hot-air  balloon  while  the  com- 
mentator was  extolU^e  the  efforts  of  the  city 
to  stag?  the  Penubllcan  Convention. 

He  said.  "But  of  course,  not  evervthlnc; 
works  our  as  n'annert"  and  almost  on  cue 
the  hie  red  and  white  ba"oon  collated  in 
a  hear)  a^d  the  commentator  ronrUided: 
"And  that's  how  things  are  In  Detroit." 
I  couldn't  stoo  lauchlne. 
I  remember  when  I  eouldnt  stop  crying. 


(Prom  the  Detroit  News,  July  15,  1980] 

A  Look  at  TV  Boothmanship 

(By  Ben  Brown) 

You're  a  Detroit  TV  reporter  with  an  eye 

on  the  next  move  up,  maybe  a  Job  in  New 

York  or  Los  Angeles.  Or  maybe  you  Just  want 

a  little  professional  acknowledgment,  a  pat 

on  the  back  from  someone  more  Important 

than  your  mother's  hairdresser. 

So.  here  you  are  in  Republican  convention 
week,  a  week  that  belongs  to  Ronald  Reagan 
and  to  the  television  news  business.  And  in 
those  broadcast  trailers  and  booths  in  the 
adjoining  downtown  convention  halls  sit 
colleagues,  idols  and  potential  bosses — the 
very  folks.  In  other  words,  who  can  make  you 
beloved  and  rich. 

Well,  if  you've  watched  the  Detroit  sta- 
tions Implant  themselves  In  little  "sky 
booths"  in  the  Joe  Louis  Arena  and  then  work 
through  their  first  convention  day,  you 
already  have  a  glimpse  of  the  effect  this 
wild  context  is  likely  to  have  on  our  local 
stars. 

Channel  2's  Robbie  Tlmmons  and  Joe 
Glover  are  the  least  affected  by  their  sur- 
roundings— too  unaffected,  in  fact.  They  look 
as  if  they  were  sort  of  beamed  down  Into 
their  anchor  chairs. 

But  superanchors  Billy  Bonds  and  Mort 
Crlm  are  wonders  to  behold.  Channel  7's 
Bonds — that  fearless  tyrant  of  Action  News — 
has  been  genuiiely  transformed.  I  thought 
he'd  been  sedated  for  sure;  but  chances  are 
he's  Just  Impressed,  maybe  even  Intimidated, 
by  his  surroundings. 

Sharing  host  duties  with  Jim  Herrlngton 
from  a  special  section  of  the  ABC  News 
booth.  Bonds  worked  against  the  NBC  and 
CBS  heavyweights  yesterday  morning  for  the 
opening  session  of  the  convention.  At  times, 
he  turned  away  from  the  camera,  mumbled 
quietly  to  the  glass  which  separated  him 
from  the  air  above  the  arena,  and  looked  for 
all  the  world  as  If  he  were  considering  a 
leao.  I  think  the  guy  was  actually  feeling 
pangs  of  humility.  Kinda  gives  you  hope, 
doesn't  it? 

Crlm  and  Channel  4,  however,  are  In  their 
glory.  Suffering  through  two  years  of  dismal 
news  ratings  and  cranky  attacks  for  not  be- 
ing Detroit  enough — whatever  that  means — 
the  station  and  Its  news  deoartment  have 
discovered  (or  at  least  declared)  their  iden- 
tity. So  now.  In  a  display  of  local  boosterlsm 
that  could  make  Coleman  Young  look  nice 
a  slacker.  Crlm  and  comoany  are  celebrating 
the  convention,  the  city,  the  future  of  in- 
dustrial capitalism  and  life  In  general  In 
Midwestern   America. 

The  celebration  is  built  Into  those  slick 
news  promotions  that  seem  to  air  every  20 
minutes  or  so.  and  It's  formed  the  basis  of 
two  well-produced  but  vacuous  convention 
specials.  In  the  first  special  two  Sundays  ago, 
Crlm  announced  the  new  mission:  "It's 
Image-making  time  for  us  In  Detroit.  .  . 
our  b'g  chance.  If  we  don't  blow  It." 

I'd  rather  heir  that  from  cltv  officials  and 
the  Chamber  of  Commerce,  thank  you — not 
from  people  who  deliver  the  news. 

To  be  fair,  I  have  to  admit  that  all  this 
psvchlng  up  on  Channel  4's  part  looks  as 
If  It  will  nay  off.  The  station's  expanded 
news — anchored  parti v  on  location  In  Joe 
Louis  and  nartly  in  the  studio — blpw  away 
the  competition  yesterdav.  But  I  still  have 
th's  bad  taste  in  my  mouth. 

If  It  was  slllv  to  crltlcl'e  Channel  4  for  Its 
out-of-towner  Image — and  I  believe  It  was — 
Isn't  It  Just  as  silly  (and  phony)  for  the 
station  to  suddenly  discover  and  celebrate 
Its  Detroltness? 


Detroit     Polishes     Its     Image — Delegates 
Came  Carrying  Mace  Bdt  Left  Smiling 

(By  Michael  Dupont) 
Dottle  Young  of  Round  Rock,  Texas,  pack- 
ed  away  her   Chem-Shleld   Mace   gun   and 
Katherlne  Moore's  sister  advised  her  In  Show 
Low,  Arizona  to  do  the  same. 

They  were  delegates  going  to  the  Republi- 
can National  Convention.  They  were  un- 
sure women  going  to  Detroit. 

Nearly  4.000  delegates  carried  that  Image 
to  this  week's  convention:  Detroit  as  tough, 
dangerous  town.  Rumors  of  cltywide  strikes, 
memories  of  fiery  riots  and  tags  of  "Murder 
Capital.  U.S.A."  danced  darkly  in  their  heads. 
By  convention's  end.  the  knowledge  of 
Detroit  they  took  home  with  them  was  some- 
thing entirely  different.  The  city's  economy 
may  not  have  boomed  as  much  as  merchants 
had  hoped,  but  Detroit's  Image  was  soaring, 
"It  sounded  like  Detroit  was  an  armed 
camp."  recalled  delegate  Greg  Leo  of  Port- 
land. Ore. 

"It's  not  so. "  the  28-year-old  redhead  firm- 
ly said.  "Its  like  any  other  American  big 
city,  excspt  th?  people  are  trying  harder. 
There  Is  a  real  can-do,  helpful  orientation 
about  Detroit." 

That  can-do  spirit  enabled  Iowa  delegates 
to  stage  a  lively  welcome  for  George  Bush  at 
Wednesday's  convention  session.  Hours  be- 
fore the  s-Jsslon  was  to  convene.  Bush  sup- 
porters lacked  the  shelf  paper  and  markers 
necessary  for  their  slgnwavlng  demonstra- 
tion. 

"We  went  Into  a  Troy  supermarket  with  a 
ridiculous  request."  recounted  John  Axel  of 
Muscatine.  Iowa,  "and  the  manager  and  as- 
sistant bent  over  backwards  to  help  us." 

Supermarket  employes  picked  through 
musty  storerooms  and  dug  under  boxes  to 
find  sufficient  quantities  of  the  needed 
articles.  The  lowans  held  their  Bush  celebra- 
tion on  schedule. 

And  the  No  1  concern  of  convention  visi- 
tors never  showed  up.  Not  a  single  crime  or 
violent  act  was  committed  against  a  delegate. 
Gerald  Hale,  chief  of  special  operations  for 
the  convention  police  task  force,  reported 
Friday. 

Hawaii's  Allen  Barr  would  not  be  surprised 
at  that  fact.  He  was  already  convinced  De- 
troit police  had  done  a  superior  Job.  with  an 
attitude  markedly  different  from  the  one 
he  remembered  as  a  boy  growing  up  here. 

"The  police  have  been  the  tourist  bureau 
for  the  city  of  Detroit."  the  Maul  legislator 
offered.  "Policemen  could  easily  resent  that, 
but  they've  been  very  courteous  and  helpful 
In  answering  even  the  most  ridiculous  ques- 
tions." 

"I  have  lingering  wounds  from  run-ins 
with  police  here  as  a  kid,"  Barr  conceded. 
"But  I'm  Impressed  with  their  change  of 
attitude.  TTiey've  gone  out  of  their  way  to 
put  up  with  a  lot  of  stuff." 

Stuff  like  a  Yipple  sit-in  on  the  Jefferson 
Avenue  median  near  Cobo  Hall  or  a  Rock 
Against  Reagan  concert  that  turned  violent 
at  Clirk  Park.  Both  Incidents  were  coolly 
handled  by  police  officers  with  a  minimum  of 
force.  Only  16  arrests  were  made. 

While  delegates  were  uniformly  over- 
whelmed bv  the  hosDitallty  of  Detroit,  local 
businessmen  were  nowhere  near  as  positive 
about  their  convention  week  experiences. 

r>etroit  City  Council  members  said  Friday 
they  had  been  fielding  reports  from  mer- 
chants and  restaurateurs  complaining  about 
poor  sales  durlns  the  GOP  patherlne. 

"In  talking  with  neople.  they  seem  to  be 
disappointed."  related  Councilman  Jack 
Kelly.  "They  were  expecting  big  crowds,  and 
they  were  wrong." 

"The  cabdrlvers  got  a  shafting."  sneered 
Leonard  Terry,  spokesman  for  Checker  Cab 


July  25,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


19805 


Co.  With  700  cabs.  Checker  operates  Detroit's 
largest  taxi  fleet. 

Councilman  Clyde  Cleveland  took  excep- 
tion to  the  exaggerated  hospitality  fostered 
by  the  host  committee.  He  said  the  bus  trans- 
portation was  "too  good"  and  that  there  were 
too  many  free  parties. 

"It  seems  like  all  a  Republican  had  to 
bring  with  him  for  the  week  was  a  $10  bill," 
Cleveland  whined.  "The  rest  of  the  time  he 
could  eat  free." 

No  disagreement  could  be  found  among 
delegates  on  that  point.  Katrlna  Stone  of 
Corpus  Chrlstl.  Tex.,  enthused  Wednesday 
that  her  convention  highlight  was  "I  haven't 
spent  a  dollar  since  I  got  here." 

Yet,  not  all  sellers  suffered.  In  the  down- 
town area,  Emily's  Across  the  Street  was 
flooded  with  5,000  customers  a  day. 

"Business  has  been  unbelievable,"  store- 
owner  Emily  Gall  said  excitedly.  "Every  cus- 
tomer who  came  in  here  left  with  a  shop- 
ping bag  full  of  stuff." 

Out  In  the  suburbs.  Somerset  Mall's  busi- 
ness was  booming.  But  it  boomed  for  a 
reason. 

"We  aggressively  pursued  the  delegates  and 
It  seems  to  have  worked."  said  Brenda  Green, 
spokeswoman  for  the  mall  In  Troy.  "The 
results  I'm  getting  are  generally  pretty  good 
and  I  haven't  heard  a  single  complaint." 

Somerset  merchants  contracted  for  two 
51-nassenger  busses  to  sun->lement  the  mall's 
own  van  In  shuttling  delegates  from  nine 
nearby  hotels.  All  43  stores  pitched  In  Items 
like  soap,  fragrances,  discount  coupons  and 
gift  certificates  to  fill  a  small  shopping  bag 
distributed  to  members  of  12  state  delega- 
tions. 

It's  that  kind  of  attitude  that  keeps  the 
customers  coming  back. 

"The  long-range  benefits  of  having  the 
convention  In  Detroit  will  be  significant." 
said  Diane  Edgecomb.  president  of  the  Cen- 
tral Business  District  Association.  "The 
Image  of  Detroit  has  changed  dramatically  " 

Ask  Leo  'Whaley.  a  44-year-oM  carpenter 
from  Cohutta.  Georgia.  A  delegate  to  both 
the  Kansas  Cltv  and  Detroit  conventions,  he 
says  there's  really  no  comparison  between  the 
two. 

"It's  got  Kansas  City  beat  all  to  hell,"  he 
assured. 

"People  have  gone  out  of  their  way  here  to 
be  hospitable."  Whaley  said.  "I'm  really  sur- 
prised because  I  thought  we  was  coming  up 
here  to  big  problems." 

"The  cabdrlvers  got  a  shafting."  sneered 
Leonard  Terry,  spokesman  for  Checker  Cab 
Co.  With  700  cabs.  Checker  operates  Detroit's 
largest  taxi  fleet. 

Terry  said  drivers  felt  "disgusted  and 
abused"  because  the  Civic  Host  Committee 
got  their  hopes  up  for  big  convention  busi- 
ness that  never  materialized.  Day  after  day, 
cabbies  watched  scores  of  busses  ferry  dele- 
gates between  hotels  and  the  Joe  Louis  Arena. 

"They  tell  the  drivers  to  put  their  best  foot 
forward,  that  we're  the  ambassadors,  but 
then  we  don't  get  nothing  but  a  hard  way  to 
go."  he  lamented. 

The  Bob-Lo  boat  also  fared  badly  during 
the  convention's  week  long  run.  Company 
spokesman  Chris  Bueter  said  convention  re- 
strictions caused  $400,000  In  losses,  as  excur- 
sion boats  sailed  to  Bob-Lo  Island  carrying 
far  below  capacity  crowds. 

After  a  devastatingly  poor  start,  local  res- 
taurateurs recouped  late  In  the  week  to 
achieve  overall  satisfying  sales,  according  to 
a  survey  of  12  key  Detroit  eateries  by  the 
Michigan  Restaurant  Association. 

"Business  Itself  was  spotty,  but  In  almost 
every  case  It  had  Improved  by  the  end  of  the 
week,"  said  Bob  Morelllon,  spokesman  for  the 
association. 

The  early- week  slump  was  due  to  the  glut 
or  free  meals  provided  to  visitors,  and  height- 
ened by  the  absence  of  regular  customers 
wanting  to  avoid  convention  crowds,  Morell- 
lon explained. 


(Fiom  U.S.  News  &  World  Report,  July  14. 
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A  Spirited  GOP  Gears  Up  for  Its  Big  Show 

Detroit, — Confident  Republicans  and  eager 
Detrolters  are  all  primed  to  formalize  Ronald 
Reagan's  presidential  nomination  in  a  fast- 
paced  convention — one  that  is  tailored  to 
show  off  a  party  and  a  city  both  on  the  way 
back. 

While  the  GOP  prepares  to  put  on  a  dis- 
play of  unity  for  ^^0.000  delegates,  rc-porters 
and  spectators — plus  a  vast  TV  audience — 
Detroit  Is  determined  to  use  the  July  14-18 
niecilng  to  lmpro»e  lis  own  reputation  acr>,ss 
the  country. 

Oiten  described  as  the  world's  largest  one- 
industry  town,  the  Motor  City  Is  counting  on 
a  smoothly  functioning  con.eiitlon  to  bring 
m  millions  of  dollars  and  help  dherslfy,  if 
only  temporarily,  an  economy  that  rises  and 
faUs  with  automobile  sales. 

Tht  only  suspense  in  the  script  centers  on 
the  selection  of  Reafans  vice-presidential 
running  mate.  SllU  pondering  that  choice 
among  eight  finalists,  Reagan  says  he  will 
iiot  reveal  his  decision  until  after  his  own 
nomination  becomes  official  on  July  16. 

The  preconvention  mood  Is  markedly  up- 
beat among  Republicans,  who  look  to  the  No- 
vember 4  election  to  wipe  out  any  remaining 
political  taint  associated  with  the  Watergate 
scr.ndals  of  the  1970s. 

GOP  leaders  claim  things  shape  up  so  well 
that  the  party  will  have  a  real  chance  this 
fall  to  seriously  challenge  the  Democrats  for 
contiol  of  Congress  as  well  as  the  Presidency. 

Prospects  for  the  White  House  race  appear 
promising,  at  least  In  July.  Reagan  Is  run- 
ning consistently  ahead  in  the  public-opin- 
ion polls  against  Democratic  President 
Jlnjmy  Carter  and  independent  John  Ander- 
son by  a  margin  as  wide  as  15  points  in  the 
latest  CBS-New  York  Times  survey. 

The  Republicans  even  have  managed  so  far 
to  avoid  their  customary  election-year  fight 
between  conservatives  and  moderates.  As  one 
party  official  put  It:  "We  are  going  to  leave 
the  infighting  to  the  Democrats  this  year  for 
a  change," 

sensitive  issues 

The  only  skirmishes  at  this  convention  are 
apt  to  come  over  adoption  of  the  party  plat- 
form on  such  delicate  Issues  as  the  equal- 
rights  amendment  and  abortion.  But  conven- 
tion managers  predict  that,  in  the  interests 
of  party  unity  for  the  fall  campaign,  even 
those  emotional  controversies  are  not  likely 
to  get  out  of  hand. 

Instead  of  floor  fights  and  angry  debates, 
officials  say,  television  cameras  inside  the 
city's  new  Joe  Louis  Arena  will  be  focusing 
on  4,000  cheering  delegates  and  alternates 
happily  whooping  it  up  for  Reagan. 

In  fact,  the  convention  schedule  has  been 
put  together  with  viewers  clearly  given 
higher  priority  than  the  delegates  Explains 
one  party  planner:  "The  most  important 
thing  we  can  get  out  of  our  convention  is  TV 
coverage.  Our  own  delegates  are  not  the  peo- 
ple we  should  be  talking  to;  we  want  the 
TV  audience." 

Entertainment  will  share  the  sootUght 
with  politics.  With  that  goal  in  mind,  the 
politicians,  except  for  those  making  major 
addresses,  have  been  asked  to  limit  their 
speeches  to  a  maximum  of  8  minutes 

The  party's  stars — such  as  Reagan,  his 
runnln?  mate,  former  Presl'^ent  Gerald  Ford 
and  former  Secretary  of  State  Henry  Kis- 
singer— will  speak  during  prime-time  tele- 
vision hours.  Verbatim  reading  of  some  dull 
committee  reports  will  be  eliminated  to  keep 
the  program  moving  along  and  viewers  at 
home  awake. 

improving  its  image 
Detroit,  a  traditional  Democratic  strong- 
hold hosting  Its  first  major  political  conven- 
tion. Is  spending  an  estimated  2  million  dol- 
lars In  private  and  public  money  to  clean 
up  the  city  for  the  benefit  of  delegates,  re- 


porters and  TV  audiences.  The  convention 
budget  Itself  comes  to  another  4.4  million, 
all  of  it  in  federal  funds. 

Aside  from  tne  long-term  goal  of  Improv- 
ing the  local  image,  the  immediate  returns 
are  considerable.  The  1976  Republican  con- 
vention in  Kansas  City  brought  that  commu- 
nity an  estimated  37  million  dollars.  This 
year,  Detroit  officials  anticipate  that  conven- 
tioneers will  spend  from  40  to  50  million  In  a 
local  economy  where  the  crucial  auto  indus- 
try Is  In  the  doldrums,  overall  unemploy- 
ment Is  running  16  percent  and  Joblessness 
among  black  youths  ranges  up  to  55  percent. 
Detroit  also  Is  hoping  to  shed  any  lingering 
image  of  a  riot-scarred,  crime-ridden  city 
by  demonstrating  that  it  can  compete  ef- 
fectively in  the  growth  industry  of  attracting 
conventions.  To  that  end,  many  merchants, 
restaurant  operators  and  taxi  drivers  have 
pledged  to  refrain  from  gouging  customers 
Coleman  Young,  the  city's  Democratic 
mayor,  declares:  "ihe  entire  world  will  see 
that  Detroit,  which  once  was  declared  dead, 
is  Indeed  alive  and  well  and  has  recovered 
from  the  maladies  of  our  past." 

CUlc  boosters  contend  that,  despite  its 
troubled  past.  Detroit  has  made  major  strides 
in  the  last  decade.  The  city  still  has  Its  slum 
areas,  but  also  retains  some  attractive  neigh- 
borhoods and  Is  surrounded  by  suburbs  rang- 
ing from  modest  to  plush. 

While  crime  remains  a  serious  problem, 
officials  say  the  rate  of  offenses  has  declined 
since  the  early  1970s,  with  particular  im- 
pro  ement  In  l:  e  downtown  area 

Urban  blight,  authorities  acknowledge,  Is 
BtlU  troublesome  but  Is  being  attacked 
through  a  multl-mllUon-dollar  rehabilita- 
tion program.  A  key  part  of  that  construc- 
tion effort  Is  the  357-mllllon-dollBr  Renais- 
sance Center — the  Republican  convention 
headquarters — a  towering  glass-and -steel 
complex  built  along  the  Detroit  River. 

Among  other  efforts  being  made  to  spruce 
up  Detroit  for  the  national  convention: 

Thirty-five  derelict  buildings  have  been 
demolished,  and  50  others  have  been  boarded 
up  and  painted.  Abandoned  cars  have  been 
towed  from  the  downtown  area  and  potholes 
repaired  on  streets  and  major  freeways 

More  than  10,000  shrubs  and  some  $500,000 
worth  of  ash.  crab  apple,  locust,  maple  and 
evergreen  trees  have  been  planted  along  the 
John  Lodge  Freeway.  City-park  fountains, 
many  of  them  dry  for  years,  are  spewing 
water  again.  Flags  and  bunting  will  decorate 
400  downtown  lampposts. 

Visiting  Republican  delegates  and  other 
conventlongoers  will  be  showered  with  atten- 
tion and  gifts  They  will  be  assisted  during 
the  week  by  3.000  iocal  volunteers,  ranging 
from  homemakers  to  corporate  executives, 
who  will  do  chores  such  as  answering  tele- 
phones and  chauffeurlng  'VIP's. 

Stores  are  planning  special  promotions 
for  convention  guests.  Expensive  celebra- 
tions— mostly  paid  for  by  passing  the  hat 
among  private  donors  and  area  businesses 
executives — are  being  laid  on  for  local 
helpers  and  revelers  as  well  as  visitors  and 
the  press  In  keeping  with  the  convention 
slogan:    "Detroit   Loves  a   Good   Party" 

The  Ford  Motor  Company  and  General 
Motors  Corporation  will  offer  free  plant 
tours,  although  the  assembly  line  at  Ford's 
huge  River  Rouge  operation  will  be  shut 
down  for  the  firm's  annual  model  change- 
over. 

Sums  up  Thomas  A  Murphy,  chairman  of 
General  Motors  who  also  serves  as  head  of 
the  city's  civic  host  committee  for  the  con- 
vention: "The  whole  world  will  be  watching 
us.  The  last  time  we  had  a  chance  for  so 
much  attention  was  in  1967  when,  unfortu- 
nately, we  had  the  riots" 

Even  amid  the  euphoria  over  hosting  the 
convention,  Detroit  faces  serious  problems. 
The  population  has  declined  by  some  250.000 
since  1970.  Latest  reports  disclose  that  white 
flight    has    continued    to    the    point    where 
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blacks  now  make  up  60  percent  of  the 
population. 

In  the  best  of  times,  the  city  has  a  his- 
tory of  labor  tension.  That  tradition  con- 
tinued with  the  stirt  of  a  strike  In  early 
July  by  more  than  one  third  of  the  city's 
municipal  employes. 

Local  officials,  too,  are  Irked  that  one  com- 
munity group  Is  offering  GOP  delegates  a 
tour  of  the  city's  littered  vacant  lots  and 
rat-infested  tenements — an  excursion  billed 
as  a  visit  to   "the  real  Detroit." 

THE    RT7SH    FOR    ROOMS 

A  lack  of  hotel  rooms  In  the  city  has 
caused  a  scramble  for  accommodations 
stretching  across  the  Detroit  River  Into 
Canada  and  as  far  as  Ann  Arbor,  an  hour's 
drive  away.  Some  15.000  rooms  have  been 
allocated  among  148  hotels  and  motels  and 
nine  university  dormitories. 

The  Detroit  convention  offers  special  his- 
torical significance  for  the  Republicans. 
The  party  held  its  first  state-wide  conven- 
tion in  1854  in  nearby  Jackson,  Mich.  The 
all-male  delegates  assembled  as  Free  Sollers, 
Free  Democrats  and  Whigs,  but  left  calling 
themselves  Republicans. 

The  city  was  selected  for  the  1980  conven- 
tion only  after  a  three-year  campaign  and 
strong  support  from  Bill  Brock,  the  party 
chairman.  Brock  was  anxious  to  symbolize 
the  party's  broadened  appeal  to  black  and 
urban  voters  by  meeting  In  a  heavily  Demo- 
cratic city  In  the  industrial  north,  an  area 
where  many  analysts  predict  the  election 
might  be  settled. 

Some  Republican  officials  fought  the  selec- 
tion, preferring  Dallas  Instead.  Other  major 
convention  bidders  included  New  York, 
Miami  Beach.  Kansas  City,  Minneapolis  and 
New  Orleans. 

An  outspoken  Republican  moderate,  Michi- 
gan's Governor  William  Mllliken  predicts 
that  the  convention  "will  emphasize  that. 
Just  as  Detroit  is  being  rejuvenated,  the  Re- 
publican Party  is  being  rejuvenated." 

DrTRorr    Polishes    a    Tarnishes    Image 

Detroit  officials  have  a  special  incentive  to 
keep  things  peaceful  at  the  Republican 
convention. 

They  are  eager  to  convince  the  nation  that 
the  violent  days  of  the  1967  riots  are  behind 
for  good  and  that  the  label  of  "murder  capi- 
tal of  the  US.,"  hung  on  Detroit  in  the  early 
1970s,  Is  long  out  of  date. 

More  than  2.000  Detroit  police  officers.  160 
Michigan  state  troopers,  80  Wayne  County 
sheriff's  deputies  and  squads  of  Secret  Serv- 
ice agents  will  be  on  duty  to  insure  peace 
and  order.  Price  tag:  About  6  million  dollars. 
Including  a  3.5-mllllon  federal  prant. 

Officers  will  be  watching  the  water  as  well 
as  the  city's  expressways  and  streets.  The 
Coast  Guard  and  customs  agents  from  both 
the  U.S.  and  Canada  will  patrol  the  heavily 
traveled  Detroit  River  that  flows  past  the 
convention  complex. 

AREAS     SECtTRED 

A  guarded  3-foot-hlgh  metal  barricade  will 
seal  off  the  four-block  area  surrounding  Cobo 
Hall  and  Joe  Louis  .Arena,  the  main  conven- 
tion facilities,  to  all  except  those  wearing 
proper  credentials.  The  downtown  area  and 
convention  hotels  will  be  secured  by  officers 
on  foot,  in  cars  smd  on  horseback. 

Five  closed-clrcuit-TV  cameras  will  be  po- 
sitioned on  building  rooftops  for  surveillance 
of  pedestrian  and  auto  traffic.  Scanning  de- 
vices win  be  used  at  convention  entrances  to 
detect  any  concealed  weapons  or  explosives. 
Specially  trained  dogs  will  prowl  the  area 
snlfBng  for  any  bombs  the  scanners  may  have 
missed. 

Demonstrators  will  be  restricted  to  Ken- 
nedy Square,  an  area  several  blocks  from 
convention  headquarters  in  the  Renaissance 
Center.  One  protest  group  called  Citizens 
Reacting  to  a  Sick  Society  (CRASS)  has  been 


issued  a  permit  for  a  "Rock  Against  Reagan" 
concert.  A  local  chapter  of  the  Irish  National 
Caucus  has  a  permit  to  protest  "injustices  " 
to  the  Catholic  minority  In  Northern  Ire- 
land. 

Said  a  police  spokesman,  with  a  concerned 
eye  on  Detroit's  reputation:  "So  far,  it  looks 
like  It  win  be  very  peaceful." 

The  Private  Sector 
(By  Oscar  Frenette  and  Hal  Youngblood) 
Americans  are  a  pushover  for  an  underdog. 
We  adore  It  when  the  skinny,  ugly  kid  is  the 
one  who  gets  the  girl  In  the  last  reel  of  the 
picture.  We're  big  on  "come-from-behlnd" 
stories,  too.  Give  us  touchdowns  In  the  final 
seconds  of  the  fourth  quarter.  eleventh- 
Inning  home  runs,  and  a  long-shot  filly 
galloping  down  the  home  stretch  for  a  photo- 
finish win!  Those  are  as  American  as  apple 
pie  and  mother-in-law  jokes. 

We  also  believe  in  Horatio  Alger,  "pulling 
ourselves  up  by  our  own  bootstraps."  and 
"giving  credit  where  credit  Is  due." 

String  all  of  these  together,  and  they  spell 
Detroit,  Michigan,  circa  1980,  a  great. 
ail-American,  they-sald-lt-couldn't-be-done 
story  of  this  decade. 

Detroit  calls  itself  Renaissance  City,  with 
justifiable  pride  and  good  cause.  What  with 
Its  "billion-dollar  look  "  In  new  downtown 
construction,  a  mind-boggling  Medical  Cen- 
ter in  the  final  stages  of  completion,  a 
brand-new  sports  palace — The  Joe  Louis 
Arena,  new  apartments  and  condominiums 
rising  in  the  heart  of  the  city,  and  a  prom- 
ised downtown  mall  to  complement  the  daz- 
zling $350  million  Renaissance  Center.  De- 
troit has  a  lot  going  for  It! 

As  recently  as  1970,  Detroit  was  a  city  in 
deep  trouble,  still  haunted  by  the  ghost  of 
the  1967  riot,  plagued  by  sharp  racial  divi- 
sion, blighted  by  widespread  urban  decay, 
reeling  from  continuing  population  and  In- 
dustry losses,  brutalized  by  street  crimes,  and 
throttled  by  an  ever-shrinking  tax  base. 

So,  what  happened  in  Detroit  to  so 
dramatically  reverse  the  city's  fortunes?  Per- 
haps an  attitude  change  by  Detrolters. 
themselves,  that  is  the  opinion  of  Robert 
E  McCabe.  President  of  Detroit  Renaissance. 
Inc.  a  coalition  of  blue-chip  corporate  and 
big  business  leaders  put  together  In  1970  to 
spearhead  Detroit's  drive  for  a  comeback 
campaign.  Says  McCabe.  "No  one  was  sure 
that  this  thing,  this  coalition  of  big  names 
was  the  answer.  In  fact,  lots  of  people  in 
this  town  didn't  think  that  the  big  names, 
names  as  big  as  Henry  Ford,  were  serious 
about  doing  something  for  this  town.  It  took 
that  private  real  estate  development,  the 
Renaissance  Center,  built  by  a  group  of  51 
corporations,   to  convince  some  of  them. 

McCabe's  views  underscore  the  opinion 
held  locally  that  the  great  awakening  and 
resulting  commitment  by  Detroit's  private 
sector  have  made  the  real  difference  In  De- 
troit's recovery  bid.  'ncreaslngly.  urban  plan- 
ners from  other  parts  of  the  country  are 
finding  their  way  to  Detroit  looking  for  a 
role  model  In  developing  this  kind  of  com- 
mitment. 

It  must  be  noted  that  the  marshalling  of 
resources  from  the  private  sector  was  aided 
by  a  massive  flow  of  federal  dollars  siphoned 
Into  the  recovery  mainstream  by  Detroit's 
politically  savvy,  black  Mayor.  Coleman 
Young. 

Young  has  proved  to  be  an  astute  leader, 
Involving  every  segment  of  Detroit,  partic- 
ularly big  business.  Young  has  used  his 
early  support  of.  and  close  association  with, 
Jimmy  Carter  to  wrench  every  pennv  avail- 
able out  of  Washington.  Young's  willingness 
to  work  hand-ln-glove  with  Detroit's  cor- 
porate hierarchy  has  given  him  a  solid  repu- 
tation with  them  as  "the  best  of  all  possible 
mayors." 

Simnarly,  the  Mayor's  longstanding  ties 
with  Detroit's  labor  establishment — he  was 


once  an  organizer  for  the  U.A.W. — and  his 
symbiotic  relationship  with  Michigan's  prag- 
matic governor,  William  G.  Mllliken,  enables 
him  to  "draw  on  those  political  accounts"  as 
he  needs  to.  The  bottom  line  is  that  De- 
troit has  benefitted  greatly  from  having  the 
right  mayor  at  the  right  time. 

As  the  GOP  delegates  and  the  platoons  of 
other  convention  supernumeraries  arrive  in 
Detroit  two  weeks  hence,  the  most  visible 
statement  of  Detroit's  recovery  will  be  The 
Renaissance  Center,  a  gleaming,  "Crystal- 
city"  complex  of  office  towers,  shops,  res- 
taurants, clubs,  theaters,  and  the  world's 
tallest  hotel — Western  International's  De- 
troit Plaza — which  will  serve  as  headquarters 
for  the  convention. 

"The  Ren  Cen,"  as  the  locals  call  It,  towers 
over  the  rest  of  Detroit's  orthodox  skyline 
like  a  visitor  from  outer  space,  an  architec- 
tural precursor  of  the  Twenty-first  Century. 
This  is.  of  course,  precisely  the  effect  that 
Detroit's  mentors  had  hoped  the  Center 
would  project:  a  tangible  enunciation  that 
Detroit  Is  alive,  well,  and  headed  into  the 
next  century  right  now. 

It  is  likely  that  the  delegates  will  be  Im- 
pressed with  Renaissance  Center:  most  have 
been.  If  nothing  else,  its  scale  and  propor- 
tions are  staggering.  The  five  glittering 
towers  contain  two  million  feet  of  glass, 
over  11  thousand  windows  with  two  acres  of 
skylights  hovering  over  ringed  levels  of  bou- 
tiques, shops.  20  res'^aiirants  and  lounges, 
movie  theaters,  a  small  legitimate  theater 
now  and  even  roving  pushcart  vendors.  Tt  is. 
in  fact,  an  enclosed  clty-wlthin-a-clty.  While 
the  storj'  may  be  somewhat  apocryphal,  it  Is 
said  that  world  traveler-explorer  Lowell 
Thomas  got  lost  in  the  labyrinthine  levels  of 
the  Center  last  year.  Some  have  suegested 
that  Stanley  might  not  have  found  Living- 
stons had  he  been  at  large  In  Renaissance 
Center. 

In  the  present  four  39-story  office  towers. 
95  percent  of  the  space  Is  leased  and  91  per- 
cent is  already  occupied  by  186  comoanles. 
employing  more  than  12  thousand  people. 

Occupying  33  acres  of  Detroit's  waterfront. 
which  was  previously  an  area  of  terminal 
blight — empty  warehouses,  unpaved  parking 
lots,  an  aging  flour  mill,  a  rail  yard,  and  a 
shabby.  13-bIock  Industrial  zone — the  fu- 
turistic Center  has  given  back  much  of  the 
glamor  and  plzzaz  that  Detroit's  downtown 
core  had  lost  In  recent  years.  Approached 
from  any  direction.  Renaissance  Center  looks 
like  nothlnu  so  m"ch  as  a  scene  out  of  the 
"Wizard  of  Oz" — the  city  at  the  end  of  the 
yellow  brick  road! 

Renaissance  Center  Is  backed  by  a  31-mem- 
ber  industrial  partnership  and  was  the  larg- 
est private  investment  group  ever  assembled 
In  the  United  States  for  a  ma'or  real  estate 
development.  The  permanent  first  mortgage 
loan  of  $200  million  Is  alleged  to  be  the 
largest  ever  made  for  a  slnele  private  real 
estate  deal  of  this  kind  and  the  construction 
loan  of  $200  million,  backed  by  a  consortium 
of  28  banVs.  including  six  banks  in  Detroit. 
Is  believed  to  be  the  largest  ever  for  a  project 
of  this  type  in  the  U.S. 

Not  only  has  Rena'ssance  Center  had  a 
profound  effect  on  Detroit  from  an  aesthetic 
point  of  view,  It  has  already  pumped  as  much 
as  one  billion  dollars  into  the  city's  econ- 
omy, triggered  record  convention  business, 
served  as  a  much-needed  catalyst  for  addi- 
tional new  construction  and  renovation 
downtown,  broueht  new  lobs  Into  the  core 
city,  and  Increased  property  values  both  in 
downtown  Detroit  and  throughout  the  metro- 
politan area. 

"Make  no  mistake  about  It,  it  was  Mr. 
Ford's  program  from  the  start,"  that  from 
Wayne  Doran.  Chairman  of  the  Ford  Motor 
Land  Development  Corporation,  a  subsidiary 
of  Ford  Motor  Company,  which  is  the  man- 
aging general  partner  that  developed  and 
built  Ren  Cen.  "He  conceived  It  and  stayed 
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with  It  from  the  Initial  planning  stage  to  the 

rlbboncuttlng,"  . 

continues    Doran,    "The    detractors,    and 

there  were  some  at  the  beginning,  said  that 


"The  fires  weren't  out  yet,"  said  Fisher. 
"I  got  this  call  from  George  Romney,  then 
one  from  Mayor  Cavanagh.  They  asked  me  to 
meet  with  them,  becauss  we  had  to  do  some- 


tuc.» "•'"•---  J'„,rt"'hie6d'^tihe  rest  of     thing  to  save  this  town.  They  didn't  have  to 

Renaissance  C^°  ^'^j,'^?^^.J'f^  ^Vt  ^^^^^     tell  me  that.  I  could  see  as  many  as  fifty 
downtown  to  death  but  that  Just  nasn  tn^  p^     ^^^^  burning  at  one  time  right  from  my  office 

window." 

Even  before  those  fires  were  out,  Fisher 
and  the  others  summoned  by  Romney  and 
Cavanagh  would  meet  to  form  the  nucleus 
of  an  organization  that  grew  Into  New  De- 
troit, Inc.,  Detroit's  first  urban  coalition  to 
study  its  political  and  social  problems.  It 
was  composed  of  people  from  every  walk  of 
city  and  suburban  life — from  government, 
the  private  sector,  minority  groups,  street 
people,  church  leaders,  labor  leaders,  civic 
and  block  clubs. 

Though  a  septagenarlan.  Fisher  Is  Inde- 
fatigable and  Is  still  working  for  Detroit. 
Currently,  he  Is  chairman  of  Detroit  Renais- 
sance. Inc.,  and  in  association  with  real  es- 
tate and  shopping  center  developer,  A.  Alfred 
Taubman,  is  moving  toward  development  of 
what  Detroit  needs  most  to  realize  final  re- 
vltallzation  of  the  city — housing.  Says 
Fls'ier.  "You  can't  have  a  great  city  without 
great  people  living  In  it.  Frankly,  this  is  the 
pro'ect  that's  dearest  to  my  heart  right  now." 

Just  as  Renaissance  Center  was  Henry's 
"baby,"  Max's  "baby"  win  be  a  development 
called  Riverfront  West,  in  which  Taubman 
is  also  Involved.  This  will  lie  to  the  we'=t  of 
the  Joe  Louis  Arena.  When  completed,  It  will 
con'^ist  of  2,500  housing  xmlts. 

This  project,  along  with  the  Washington 
Boulevard  Apartment  Tower,  already  under 
construction,  and  other  housing  units  going 
up  on  Detroit's  East  Side,  cicse  to  the  Medi- 
cal Center  and  New  Center  area,  fhould 
dramatically  boost  the  retail,  re'^taurant, 
entertainment  and  cultural  milieu  of  the 
central  city.  Optimists  hope  that  5uch  proj- 
ects may  lead  to  a  beginning-of-the-end  of 
the  flight  to  the  suburbs. 

While  housing  developments  In  and 
around  the  central  core  of  the  city  hold  out 
much  promise  for  better  days  ahead,  bright- 
ening the  downtown  Detroit  retaU  scene 
remains  an  unrealized  dream. 

The  J.  L.  Hudson  Company  has  maintained 
a  pre-ence  downtown  with  its  aging  24-story 
flagfhip  store,  in  the  face  of  diminishing 
profits.  Tt  is  the  last  of  the  old-line  glamor 
dapartment  stores  left  In  the  once-bustling 
Woodward  Avenue  corridcr.  Hudson's  has 
watched  the  lights  go  out  and  the  wrecking 
ball  swing  against  Kern's  and  Crowley  Mil- 
ners,  the  other  two  big  retail  grand  dames. 
Saks  Fifth  Avenue's  In -town  store  followed 
Its  customers  to  the  suburban  malls  this 
past  year.  Now,  Hudson's  has  announced 
that  its  downtown  store  faces  a  1983  execu- 
tion date. 

However,  to  fill  this  void,  the  Taubman 
Company  Is  participating  in  the  final  de- 
velopmental proce-s  of  an  urban  shopping 
center  called  Cadillac  Mall,  estimated  to 
cost  $238  million.  The  plan,  involving  both 
public  and  private  interests,  would  include 
a  new  Hudson  stcre  built,  ironically,  on  the 
site  of  the  old  Kern's  block.  Currently,  the 
project  Is  stalled  for  the  want  of  two  other 
major  retailers  to  Join  Hudson's  to  form 
a  solid-base  for  the  rest  of  the  development. 

Commenting  on  Hudson's  future  down- 
town, Hudson's  chairman,  merchant  prince 
J.  L.  Hudson,  Jr.,  says:  "This  town  has 
shown  remarkable  resiliency  In  the  past  and 
I'm  sure  that,  despite  the  current  slump  In 
retail  sales,  Detroit  wUl  come  back  and 
we'll  find  a  way  to  build  a  do'Antown  mall." 

Youthful-appearing  Mr.  Hudson  is  no 
stranger  to  adversity  in  his  city.  He,  too,  was 
one  of  the  civic  leaders  summoned  by  Gover- 
nor Romney  and  Mayor  Cavanagh  to  that 
hastily-called,  initial  meeting  of  the  group 
destined  to  become  New  Detroit,  Inc.  Hudson 
was  part  of  the  shouting  matches  that  all  of 


pened.  In  fact,  the  reverse  Is  true. 
served  as  a  magnet  for  all  of  downtown. 

About  his  boss,  Doran  says,  "Mr.  Ford  was 
amazing!  When  he  began  talking  to  Portman 
(the  Atlanta-based  architect  and  developer 
who  designed  Peachtree  Center  and  Renais- 
sance Center,  among  others),  he  had  to  go 
look  at  everj-thlng  tJiat  Portman  had  done 
to  date  to  see  If  It  would  be  good  enough. 
This  whole  project  was  a  labor  of  love  for 

him." 

Ford  clout  notwithstanding,  the  project 
was  beyond  one  man.  Nor,  according  to 
E)oran.  did  Mr.  Ford  want  the  Center  to  be 
a  memorial  to  himself.  "A  personal  statement 
of  his  belief  in  Detroit,  yes!  A  Henry  Ford 
memorial,  no  In  fact,"  say  Doran,  "he  re- 
fused to  consider  naming  the  project  Ford 
Center."  ,  .^     . 

In  lining  up  support  for  his  dream.  Ford 
had  to  use  the  full  weight  of  his  considerable 
prestige  and  power  In  Detroit.  Doran  recalls 
his  foray  into  General  Motors.  "It  was  some- 
thing that  only  Mr.  Ford  could  have  done. 
He  called  Mr.  Gerstenberg,  who  was  chair- 
man of  General  Motors  Board  then,  and  told 
him  that  he  wanted  about  forty-five  minutes 
or  so  of  his  time.  What  he  got  was  three 
hours!  That  was  the  day  after  Labor  Day, 
1972.  And  we  had  to  sweat  out  a  decision 
from  the  GM  people  untn  Just  before 
Christmas. 

"When  Mr.  Gerstenberg  told  Mr.  Ford  that 
GM  was  going  to  come  in  with  us,  Mr.  Ford 
said  It  was  the  best  Christmas  present  he'd 
ever  had!"  Doran  recounted. 

The  Ford  salesmanship  didn't  stop  at  GM. 
"The  Deuce."  as  the  Industry  Insiders  like  to 
call  Ford,  called  on  Lynn  Townsend  at  Chry- 
syer  and  persuaded  him  to  make  a  commit- 
ment for  $15  million  from  that  company. 
At  American  Motors,  Ford  got  still  another 
half-million,  even  though  American  Motors 
presence  in  Detroit  consists  only  of  their 
headquarters  office  tower  In  surburban 
Southfleld. 

Former  board  chairman  Roy  Chapin 
acknowledged.  "In  the  end.  our  Inve-stment 
In  this  was  a  psychological  and  emotional 
compulsion  to  be  part  of  this  because  we  are 
part  of  Detroit." 

It  is  quite  possible  that  the  Impact  of 
Renaissance  Center  on  Detroit  Is  as  much 
psvchologlcal  as  It  Is  physical.  Walter  "Buzz" 
Luttrell,  community  affairs  director  for 
WXYZ-TV,  sums  up  a  view  held  by  many  of 
Detroit's  black  business  community.  "The 
Rer  Cen  was  the  first  glimmer  of  hope  that 
I  saw  that  somebody  was  really  going  to  do 
something  for  this  town:  I  mean,  really 
spending  enough  money  to  get  the  Job  done 
right.  If  nothing  else,  the  numbers,  the 
amount  spent  on  this  place,  had  to  be  Im- 
pressive. We  needed  a  symbol  of  hope  and 
progress  In  this  town  and  we  got  one.  But 
our  biggest  challenge  lies  ahead,  holding 
onto  our  recent  gains  through  uncertain 
economic  times." 

Among  the  marquee  names  of  Detroit's 
renaissance  Is  that  of  financier-Industrialist, 
Max  Fisher.  Head  of  the  earliest  and  most 
successful  United  Jewish  Appeal,  he  has. 
through  his  connections  In  high  finance  and 
high  government  circles,  become  a  friend  to 
and  confidant  of  presidents  and  prime  minis- 
ters Fisher  has  earned  the  sobriquet.  The 
Dean  of  Detroit. 

Predictably,  Fisher  was  among  the  first 
summoned  by  then  Governor  George  Romney 
to  an  emergency  session  at  Detroit  City  Hall 
during  the  first  frightening  hours  of  the 
Detroit  riots  In  1967.  Fisher  remembers  that 
first  call. 


the  New  Detroit  members  had  to  endure  In 
those  early  months  of  existence.  Hudson  U 
also  a  member  of  Detroit  Renaissance,  Inc. 
and  has  kept  himself  and  his  store  In  the 
forefront  of  local  recoverj-  efforts.  The  Hud- 
son Company  stlU  stages  its  annual  Thanks- 
giving Day  Parade  downtown  (second  only  to 
Macys)  and,  with  The  Stroh  Brewery  of 
Detroit,  underwrites  one  of  the  biggest  fire- 
works displays  in  the  nation,  as  part  of 
Detroit's  annual  Fourth  of  July  Freedom 
Festival.  Mr,  Hudson  echoes  a  sentiment 
advanced  more  and  more  frequently  In  De- 
troit those  days.  "Detroit  has  been  up  against 
the  wall  before  and  come  back.  This  current 
economic  crunch  isn't  going  to  help  us  any 
but  it  isn't  going  to  stop  this  town  either." 

One  of  the  place*  that  the  pulse  of  Amer- 
ica can  be  taken  is  Detroit.  Its  vital  signs  are 
often  indicators  of  the  health  of  the  national 
economy  and  the  mood  of  consumers. 

The  futiu-e  of  the  country  may  not  depend 
upon  Detroit  but  the  city  Is  one  barometer. 
one  harbinger,  and  a  careful  look  may  offer 
the  possibility  of  a  prognosis  for  the  nation. 
Perhaps  the  blueprint  developing  in  Detroit 
suggests  a  pattern  for  a  new  era  in  the  evo- 
lution of  the  American  system. 

Detroit  suffered  a  complete  breakdown  in 
the  summer  of  1967  which  brought  disaster 
that  required  national  troops  to  constrain. 
The  trauma  may  have  been  predictable: 
there  was  deep  Internal  conflict  and  a  history 
of  highs  and  lows  going  back  more  than  half 
a  century. 

In  the  beginning  everyone  thought  It  had 
been  caused  by  organized  insurrectionists. 
Someone  or  srmething  has  to  be  responsible. 
It  took  time  before  the  city  came  to  the 
realization  that  It  cou!d  blame  only  Itself. 

Detroit  then  tried  to  come  to  t«rms  with 
Itself.  Leaders  in  business  and  Industry,  the 
labor  unions,  the  government,  education, 
religion  and  the  grass  roots  community,  who 
saw  each  other  as  the  enemy,  who  could 
barely  tolerate  one  another  forced  them- 
selves to  sit  toeether  and  talk  The  ranting 
gradually  subsided  Into  barely  civil  conver- 
sation until,  almost  imoerceptlbly.  there 
grew  a  measure  of  trust.  The  flnger-polntlng 
and  fault-finding  gave  way  to  tolerance  and 
understanding  and  eventually  matured  Into 
a  measure  of  resrect  and  even  affection. 

Even  before  the  riot,  Detroit  wbs  bleeding 
In  the  earlv  fifties  one  of  the  nation's  first 
suburban  shopnlng  centers  was  built  at 
Northland,  followed  by  people  and  Jobs  from 
central  city. 

Detroit  was  the  first  city  to  build  free- 
wavs  to  sneed  circulation  to  the  suburbs. 
By  the  mid  s'xtles.  the  city's  tax  base  had 
eroded  serlouslv  and  this  condition  coincided 
with  a  dramatic  Increase  In  the  black  popu- 
lation. Blacks  were  approaching  a  malorlty 
when  the  conflagration  struck  In  1967  and 
mainv  saw  racism  or  racial  conflict  as  the  sole 
c'use  of  the  whole  unhealthy  situation,  de- 
sDlte  the  fact  that  there  were  sound  eco- 
nomic reasons  for  business  and  Industry  to 
pull  out  of  the  central  city:  out^Jated  facu- 
lties need  for  expansion,  availability  of  land, 
modes  of  merchandising  as  well  as  the  rising 
crime  rate  and  security  problems  and  parking 
and  taxes  The  encroaching  decay  of  neigh- 
borhoods also  chased  people  out. 

Corporate  leaders,  almost  to  a  man.  credit 
Coleman  Young  for  the  rapnort  that  has 
developed  between  the  public  and  the  private 
sectors. 

The  economic  power  in  Detroit  remains 
mostly  white  and  the  political  power  mostly 
black.  That  these  two  could  harmonize 
seemed  prettv  far-fetched  a  few  years  ago. 
And  to  think  that  they  could  embrace  union 
leaders  and  minority  grass  root*  people  to 
form  a  ouartet  was  considered  pure  fiction. 

And  when  Coleman  Youne.  the  Mayor  of 
Detroit,  backed  by  the  coalition  of  those 
forces,  talks  about  renaissance,  you  get  the 
feeling  that  he  U  not  just  whistling  In  the 
dark. 
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New  Detroit,  Inc.,  the  prlvate-pubUc  coali- 
tion was  created  In  the  late  1960s  to  tackle 
political  and  social  problems  of  the  city: 
dUcrlmlnatlon.  crime  and  law  enforcement, 
education,  neighborhoods,  housing,  institu- 
tions, etc.  Later  Mayor  Young  asked  two  of 
Its  active  members.  James  Roche  and  Lynn 
Townsend  (former  chairmen  at  GM  and 
Chrysler  respectively)  to  look  Into  Detroit's 
income  and  expenditures,  with  the  specific 
objectives  of  creating  jobs  and  improving  the 
city's  tax  base,  and  to  make  recommenda- 
tions. They  recommended  that  a  permanent 
organization  for  economic  development  be 
established,  known  as  the  Detroit  Econonlc 
Growth  Corporation  (DEGC) . 

"DEGC  today  Involves  the  elected  officials, 
the  business  community,  organized  labor 
auid  grass  roots  community  leaders,"  notes 
Arthur  Seder,  chairman  of  American  Natural 
Resources  Company  and  chairman  of  the 
Executive  Committee  of  DEGC. 

The  DEGC  can  assist  business  and  Industry 
where  a  government  agency  might  be  suspect. 
Because  It  has  the  respect  of  the  business 
community,  DEGC  knows  the  buttons  to 
push  and  the  levers  to  pull.  In  some  case.s, 
DEGC  actually  helps  administer  government 
grants  and  uses  them  as  leverage  for  private 
Investment. 

Tools  and  financial  incentives  which  have 
been  used  by  other  Etreas  to  attract  Industry : 
tax  abatement,  tax-free  Industrial  revenue 
bonds,  development  authorities,  real  estate 
and  financial  packaging  services,  employee 
training  sd\  are  being  used  to  hold  on  to  what 
Jobs  are  In  Detroit  and  to  meet  the  competi- 
tion from  the  Sun  belt  states  and  suburban 
industrial  parts. 

Private  sector  Involvement  is  absolutely 
essential  to  the  redevelopment  of  the  city  of 
Detroit,"  said  James  Roche.  "We  are  fortu- 
nate In  being  one  of  the  pioneers  of  this 
approach.  If  we  cant  do  it  in  Detroit.  It 
can't  be  done." 

The  other  three  legs  of  the  coalition  felt 
equally  about  their  Involvement. 

BUSINESS    PEOPLE    HAVE    A    RESPONSraiLrTT 

Tom  Murphy  Is  the  most  outspoken  and 
accessible  GM  chairman  In  recent  years.  He's 
made  some  300  speeches  since  1975,  address- 
ing groups  throughout  the  U.S.  and  from 
Sweden  to  Australia. 

"Yes.  the  coalition  of  people  working  to- 
gether is  the  key  .  .  .  and  the  willingness  to 
take  a  r;sk,  that's  what  brought  us  from  a 
wilderness  to  where  we  are  today.  Our  fore- 
fathers took  a  risk  just  in  the  trip  to  come 
here. 

"Today  we  face  a  No-Grow  situation  only 
if  we  are  willing  to  accept  it.  We  don't  have 
to  settle  for  this.  We  ha^e  more  technology 
and  the  means  to  keep  growing,  if  we're  will- 
ing to  take  a  fraction  of  the  risk  that  our 
forefathers  took! 

"We  need  to  consider  the  future  genera- 
tions. The  risks  Involved  are  not  that  great 
If  put  in  the  proper  perspective.  Take  nu- 
clear energy  for  example.  At  this  stage  we 
know  more  about  that  kind  of  energy  than 
we  have  ever  known  about  any  other  kind  of 
energy  at  the  equivalent  stage  of  develop- 
ment. Think  of  when  man  first  started  using 
fire!  ^ 

"And  think  of  gasoline.  If  it  were  Just 
being  proposed  today  as  a  source  of  energy, 
with  the  prevailing  attitude  of  some  people, 
why,  we'd  never  use  it. 

"The  coalition  approach  should  aoply  at 
the  national  level— it's  taken  a  long  time  for 
the  media  to  notice  the  coming  together  in 
Detroit— whether  we're  talking  city,  nation 
or  planet. 

"Tn  addition  to  chambers  of  commerce, 
we  must  have  chambers  of  government,  oress 
conferences  In  addition  to  business  confer- 
ences,   and   town   meetings    in   addition   to 


sales  meetings.  We  must  be  competitive  in 
the  marketplace  of  ideas. 

"This  is  a  marketplace  that  business  has 
long  neglected — a  marketplace  of  participa- 
tory democracy,  marketplace  of  civic  action. 
And  I  feel  this  Is  the  resison  why  our  top  ex- 
ecutives must  Involve  themselves.  People 
respond  best  to  other  people — not  to  im- 
I>ersonal  'things'  like  a  corporation.  So  if  they 
are  to  compete  effectively  in  the  idea  market, 
business  leaders  must  also  be  public  figures. 

"Business  Is  involved  In  almost  every 
major  issue  confronting  our  country  todav: 
employment,  equality,  ecology,  energy,  eco- 
nomic growth.  Some  of  these  Issues  are  being 
handled  effectively,  others  are  not 

"The  whole  point  Is  that  the  objective  of 
business,  no  less  than  that  of  government, 
must  be  the  public's  Interest." 

One  of  the  hard  realities  facing  Detroit's 
bid  for  a  solid,  long-term  comeback  Is  its  re- 
liance on  the  auto  Industry  and  Its  satellites 
to  act  as  the  city's  breadwinner  Despite  ef- 
forts by  city  and  state  agencies  and  scouting 
teams  from  the  private  sector  to  court  other 
engineering-based  industries-Detroit  remains 
deeply  dependent  upon  cars  to  keep  itself 
rolling. 

In  recent  months.  local  unemployment 
rolls  have  swelled  from  blows  inflicted  by 
the  auto  Industry's  deepening  slump  and 
the  worst  may  be  yet  to  come. 

Curiously,  one  island  of  stability  in  the 
very  heart  of  Detroit — and  one  which  points 
to  a  possibility  for  more  broad-based  indus- 
tries as  an  answer  to  the  boom-bust  cycle — 
aiso  happens  to  be  one  of  Detroit's  old- 
est big-name  companies:  Burroughs  Cor- 
poration. 

In  1966.  Burrough  officials  had  a  hard 
choice  to  make;  with  other  industries  fleeing 
Detroit  for  outlying  Industrial  parks, 
should  they  not  do  the  same.  According  to 
Burroughs  Board  Chairman.  Paul  Mlrabito. 
The  decision  to  remain  in  Detroit  was  made 
before  the  1967  riot  and  despite  that  dev- 
astating event,  we  decided  to  stay  where 
we  were  and  go  ahead  with  plans  to  build  our 
world  headquai^ers  here  where  our  plant 
and  offices  have  been  since  1904.  We  thought 
it  made  sense  then,  and  we  know  it  worked 
out  that  way. 

What  Burroughs  did  was  to  strip  the  old 
factory  structure  (designed  by  the  famous 
architect,  Albert  Kahn)  to  the  steel  skele- 
ton— then,  build  a  sleek,  modern  concrete 
headquarters  building  over  those  bare  bones. 
The  effect  was  that  an  area  around  Bur- 
roughs called  New  Center  was  given  new  life 
and  vitality,  and  efforts  by  General  Motors 
and  the  new  owners  of  The  Fisher  Building 
to  shore  up  Detroit's  mid-town  were  given 
an  enormous  boost. 

The  Detroit  coalitions  cut  across  political, 
economic,  racial  and  social  lines  and  the  re- 
sults are  sometimes  surprising.  For  In'^tance: 

GM  was  one  of  four  corporate  contributors 
in  the  purcha.s»  of  an  out-of-buslness  motel 
In  mldtown  Detroit  which  was  given  to  Henry 
Ford  Hospital. 

When  a  Woolworth  store  was  going  to  close 
downtown,  chairman  of  K-Mart.  Robert  E. 
Dewar.  was  helpful  In  convincing  Wool- 
worth's  chairman.  Edward  F.  Gibbons,  to  stay 
put. 

When  a  famous  old  downtown  hotel  was 
closing  for  lack  of  business,  it  took  only 
four  days  for  the  Detroit  Economic  Growth 
Corporation  to  take  it  over. 

Privately  owned  parks  within  the  grounds 
of  GM  headquarters  are  maintained  by  the 
company  for  use  by  the  public. 

GM  bought  125  homes  and  175  apartment 
units  in  a  six-block  area  in  the  center  of  the 
city  and  is  upgrading  this  neighborhood 
working  with  government  agencies  at  all  lev- 
els. The  project  has  national  significance  be- 
cause, if  successful,  it  could  be  done  In  other 


cities  across  the  country  where  GM  has 
plants.  The  objective  is  to  make  it  economi- 
cally feasible  for  small  developers  to  con- 
tinue the  process  of  rebuilding  a  city — a  new 
kind  of  urban  renovation  partnership  which 
is  preserving  as  much  of  the  old  as  possible. 

The  new  shuttle  bus  service  that  runs  be- 
tween the  Cultural  Center  and  New  Center 
in  mldtown  Detroit  Is  the  first  system  to  be 
50  per  cent  financed  by  the  private  sector. 

A^aln.  candidly,  not  only  has  Detroit's 
industrial  base,  its  very  livelihood,  been 
under  assault  from  Sun  Belt  raiders,  but  its 
pool  of  highly  skilled  and  trained  workers 
have  been  courted  and  lured  south  and 
westward.  Further,  a  notion  that  Detroit's 
iabor  force  is  less  productive  and  more  costly 
than  thcee  In  other  parts  of  the  country,  has 
become  something  of  a  business  cliche. 
Nothing  could  be  further  from  the  truth," 
says  United  Auto  Workers  International 
President,  Douglas  Fraser.  The  fact  Is,  De- 
troit still  has  the  largest  and,  overall,  most 
productive  labor  force  anywhere.  You  simply 
can't  have  the  tradition  and  background 
that  this  town's  worker  has  without  having 
a  solid,  productive  worker  on  the  Job.  Any- 
body who  wants  to  build  anything,  especially 
anything  to  do  with  a  machine,  and  have  it 
built  efficiently  ...  is  smart  to  do  it  here. 
This  town  put  the  world  on  wheels  and 
helped  this  country  to  win  two  world  wars! 
How  much  proof  do  you  need? 

Detroit  is  sports  mid:  it's  a  marvelous 
lunacy  bred-and-fed  by  such  legends  as 
"The  Production  Line"  of  The  Red  Wings 
Hockey  Club's  glory  days  and  "The  Fear- 
some Foursome"  when  The  Detroit  Lions 
made  The  Central  Division  truly  black-and- 
blue.  Names  like  T>-  Cobb,  Doak  Walker, 
Gordle  Howe.  Al  Kallne,  and  the  star-crossed 
Denny  McLain   did  Detroit  proud. 

It  is,  of  course,  no  secret  that  Detroit's 
sports  fortunes  have  fallen  on  the  hardest 
of  times  In  recent  years,  or  that  the  town 
once  called  The  City  of  Champions  may  be 
earning  a  new  sobriquet.  The  City  of  Losers. 

Still,  there  are  bright  .spots.  Red  Wing 
fans  are  flocking  to  the  brand-new  Joe  Louis 
Arena  on  the  riverfront,  despite  that  team's 
desultory  performance.  The  Detroit  Lions 
generally  flll  the  futuristic  Silverdome  In 
Pontlac.  thirty  miles  away,  for  the  big 
games,  withstanding  their  wTetched  2-and- 
14  season  last  year,  and  The  Silverdome 
(considered  by  many  stadia  experts  to  be 
the  beet  covered  football  palace  in  the  coun- 
try) will  host  the  1982  Super  Bowl.  Even 
the  local  North  American  Soccer  League 
franchise.  The  Express,  does  passably  well 
in  attendance,  while  the  venerable,  much- 
loved  Detroit  Tigers  continue  to  draw 
heavily  in  the  newly-refurbished  Tiger 
Stadium,  while  "Sparky"  Anderson  works  to 
brin"?  his  youn?  team  up  to  speed. 

While  smarting  from  the  sting  of  disas- 
trous seasons,  lil'e  that  of  The  Pistons  (the 
worst  ever  for  them  and  the  worst  in  the 
NBA),  the  true-blue  Detroiter  never  seems  to 
lose  hope,  and  talks  endlessly  about  past 
glories.  Pew  of  those  rival  the  come-from- 
behind  win  of  the  1968  World  Series  by  The 
Tigers,  an  event  which  many  Detroit  com- 
munity leaders  at  the  time  credited  with 
having  saved  Detroit  from  another  "long,  hot 
summer  of  '67," 

(3ulte  possibly,  the  best  assessment  of  De- 
troit's sports  fanaticism  comes  from  the  city's 
number  one  devotee  and  radio  personality, 
WJR's  J.  P.  McCarthy,  who  whimsically 
noted.  "If  there  were  a  frlsbee  or  tlddly- 
wlni's  franchise  available  Detroit  would  have 
it,  fill  a  stadium  to  watch  it.  this  radio  sta- 
tion would  carry  it  play-by-play,  and  the 
team  would  probably  be  last  in  its  division." 

Since  the  days  of  the  Tin  Lizzie  and  even 
before  Detroiters  suffered  under  the  lash  of 
a  traditional  view  of  their  city  as  nothing 
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more  than  a  "blue-collar,  lunchbucket,  beer- 
and-pretzel  town."  While  that  was  never 
really  true,  notions  like  that  die  hard. 

However.  Detroit  is  gaining  a  new  reputa- 
tion these  days:  that  of  a  major  cultural 
center.  At  least  two  of  Detroit's  major  cul- 
tural organizations  are  approaching  world 
class  status. 

Under  the  direction  of  Maestro  Antal  De- 
rail, The  Detroit  Symphony  Orchestra 
crashed  through  a  barrier  that  had  denied 
the  orchestra  a  recording  contract  in  over  17 
years.  A  consortium  of  Detroit-based  corpo- 
rations underwrote  more  than  $300,000  to 
help  finance  an  eight-nation  European  tour 
for  the  Symphony  last  year.  Without  excep- 
tion, the  orchestra  drew  rave  notices  from 
critics  in  Europe, 

Since  coming  to  Detroit  three  years  ago, 
Doratl  has  staged  three  major  international 
festivals.  The  first  one,  a  Beethoven  Festival, 
became  a  nine-part  series  aired  nationally  on 
PBS.  Predictably,  these  musical  spectaculars 
have  heightened  interest  and  attention  of  the 
Detroit  corporate  sector.  According  to  Peter 
Remington,  Director  of  Development,  "The 
Detroit  Symphony  Orchestra  ranks  second  in 
corporate  support  among  the  major  American 
symphony  orchestras  and  It  continues  to 
grow  at  an  unprecedented  rate," 

With  the  help  of  Detroit  Renaissance,  Inc.. 
almost  half  of  the  orchestra's  annual  main- 
tenance fund,  some  $750,000  In  1979,  was  con- 
tributed by  area  businesses.  The  Ford  Motor 
Company  Fund  singlehandedly  provided  the 
$325,000  to  televise  nationally  the  Beethoven 
Festival. 

The  Detroit  Institute  of  Arts  (DIA)  has 
been,  traditionally,  well-supported  by  De- 
troit's cultural  community.  Generally  con- 
sidered one  of  the  top  museums  in  the  coun- 
try, DIA  is  currently  in  the  third  year  of  a 
five-year  plan  to  upgrade  the  gallery  to  world 
class  status. 

The  Detroit  Repertory  Company,  located 
In  the  very  heart  of  Detroit's  central  black 
community,  has  used  matching  funds  from 
the  government,  businesses  who  share  inner- 
city  concerns,  and  the  Michigan  Council  of 
Arts  to  grow  and  upgrade  the  caliber  of  its 
productions. 

Currently  In  the  planning  stage  is  a  project 
to  recreate  Shakespeare's  Globe  Theater  on 
Detroit's  upper-riverfront  area.  Wayne  State 
University's  Theater  Department,  one  of  the 
most  active  and  vital  in  the  country,  has 
engaged  British  Shakespearean  scholar,  C. 
Walter  Hodges,  to  head  the  ambitious  project, 
Wayne  Theater  head.  Leonard  Leone,  says. 
"We  are  counting  on  the  local  private  sector 
to  lead  the  way  in  realizing  this  Important 
effort  for  Detroit.  They've  come  through  for 
us  before — and  I'm  sure  they'll  find  creative 
ways  to  help  us  with  this  magnificent 
dream." 

The  serious  problem  lying  ahead  of  De- 
troit's widespread  and  far-ranging  cultural 
community  Is.  certainly,  not  a  lack  of  audi- 
ences or  emotional  support;  certainly,  not  a 
lack  of  wilUrgness  on  the  part  of  the  private 
sector;  or  even  the  aficionado  to  support 
them.  It  Is.  rather,  the  large  demand  from 
the  groups  on  the  available  dollars. 

The  larger  the  company,  of  course,  the 
more  requests  It  receives  for  support.  Last 
year,  Ford  Motor  Company  and  the  Pord 
Company  Fund,  received  about  8,000  requests 
for  grants  and  subsidies.  They  were  able  to 
respond  affirmatively  to  nearly  two  thousand. 

Detroit  likes  calling  Itself  The  Renaissance 
City.  The  City  of  the  Eighties  and,  candidly 
stated,  that  takes  guts,  what  with  the  ever- 
darkening  storm  clouds  on  the  economic 
horizon.  But  then.  Detroit  never  lacked  cour- 
age. Detroit  also  feels,  Justifiably,  that  it  has 
written  a  book  on  urban  recovery  through 


coalition — bringing  government,  business, 
and  labor  into  a  closer  working  relationship 
with  one  another,  and  the  community  as  a 
whole. 

Nobody  In  Detroit  seriously  believes  he's 
living  in  the  land  of  Oz,"  or  that  tough  times 
aren't  ahead  for  a  city  so  vulnerable  to  eco- 
nomic and  social  turtjulence;  everybody  has 
his  seat  belt  fastened.  But,  the  mechanisms 
that  stamped  out  a  shiny  new  image  for 
Detroit  are  in  place — and  working!  And  if 
there's  anything  dear  to  the  heart  of  Amer- 
ica's motor  capital— it's  a  shiny  new  model 
to  show  off. 


WELCOME  IOWA  CITY  CABLE 
SUBSCRIBERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  <Mr.  Leach (  is  recog- 
nized for  5  minutes. 

Mr,  LEACH  of  Iowa.  Mr,  Speaker.  I 
would  like  briefly  to  take  this  opportunity 
to  welcome  some  new  faces  to  the  House 
gallery.  Through  the  phenomenon  of 
cable  television,  approximately  30,000 
citizens  of  Iowa  City,  University  Heights, 
and  Coralville  are  now  able  to  watch 
House  proceedings.  Hopefully.  C-Span's 
broadcast  of  congressional  activities  will 
diminish  geographical  barriers  and 
bring  people  closer  to  the  legislative  proc- 
ess by  bringing  the  legislative  process 
into  the  homes  of  the  people.  Because 
of  the  intricacies  of  floor  procedures,  a 
committee  of  the  House  has  put  together 
an  excellent  pamphlet  explaining  how 
laws  are  made  and  how  the  Congress 
functions.  Anyone  wishing  a  copy  of  th's 
pamphlet  may  get  It  by  simply  WTitlng 
to  me:  Representative  Jna  Leach,  U.S. 
Capitol,  Washington,  D.C.  We'come 
again  to  all  the  new  Hawkeye  cablevi- 
sion  subscribers  from  Iowa  City,  Univer- 
sity Heights,  tmd  Coralville. 


LEGISLATION  TO  IMPROVE  THE 
MANAGEMENT  OF  THE  NATIONAL 
FORESTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr,  Weaver >  is  recog- 
nized for  5  minutes, 

•  Mr.  WEAVER.  Mr.  Speaker,  I  am  to- 
day introducing  legislation  wh'ch  incor- 
porates two  suggestions  put  forward  by 
the  administration  for  improving  the  ad- 
ministration of  the  National  Forest  Sys- 
tem, 

The  bill  I  am  introducing  today  would 
amend  two  public  laws  that  bear  upon 
the  exchange  and  withdrawal  of  lands 
in  the  National  Forest  System. 

Subparagraph  (1)  would  amend  the 
act  of  July  8,  1943  '57  Stat.  388,  as 
amended:  7  U.S.C.  2253)  by  extending 
the  authority  of  the  Secretary  of  Agri- 
culture to  provide  a  quitclaim  deed  to 
interests  erroneously  acquired  by  the 
United  States  when  an  exchange  Involves 
public  domain  land  or  resources.  Inter- 
ests of  a  private  party  who  was  not  a 
proponent  in  an  exchange  of  public  do- 


main may  be  acquired  through  error  or 
inadvertent  action.  Since  land  acquired 
in  exchange  for  public  domain  land  or 
resources  has  been  held  to  acquire  the 
same  status  as  the  land  or  resources  used 
in  its  acquisition,  any  erroneously  ac- 
quired interest  presently  is  not  subject 
to  disposal  under  the  act  of  July  8.  1943 
'  57  Stat.  388.  as  amended :  7  U.S.C.  2253) . 
There  is  presently  no  way  for  the  De- 
partment of  Agriculture  to  clear  an  er- 
roneously acquired  interest  in  land  of 
a  th  rd  party.  The  landowner  must  seek 
private  legislation  or  judicial  relief. 

Subparagraph  (2)  amends  section  24 
of  the  Federal  Power  Act  of  1920.  as 
amended  <41  Stat.  1075.  as  amended;  16 
use.  818 ' ,  to  provide  that  any  lands  of 
the  United  States,  reserved  from  entry, 
location,  or  other  disposal  as  a  result  of  a 
filing  of  an  application  for  a  proposed 
power  project  under  provisions  of  this 
act.  would  be  returned  to  their  former 
status  if  no  license  application  or  new 
preliminary  permit  has  been  filed  with- 
in 5  years  after  the  expiration  date  of  a 
preliminary  permit  granted  by  the  Fed- 
eral Energy  Regulatory  Commission  or 
after  a  denial  of  a  preliminary  permit 
by  the  Commission, 

The  Secretary  of  Agriculture  or  the 
Secretary  of  the  Interior  would  be  re- 
quired to  notify  the  Commission  of  their 
intention  to  restore  the  reserved  lands 
to  their  former  status.  The  Commission 
would  have  60  days  to  respond  to  the 
Secretary's  notice  before  the  restoration 
became  final  and  the  public  land  records 
were  changed.  The  present  language  pro- 
vides that  these  lands  once  such  a  fil- 
ing for  a  proposed  power  project  is  made, 
will  remain  withdrawn  until  restored 
by  specific  action  of  the  Commission  re- 
gardless of  whether  the  project  is  ever 
buUt. 

Several  hundred  withdrawals  exist  on 
National  Forest  System  lands.  Man- 
agement of  these  lands  is  impaired  by 
this  restriction.  Resource  development  or 
land  exchange  cannot  occur  unless  and 
until  the  Commission  acts  This  pro- 
posed amendment  will  have  the  effect  of 
continuing  in  force  any  withdrawals  on 
constructed  projects  but,  in  the  case  of 
lands  withdrawn  after  enactment,  will 
cause  the  restoration  of  lands  where  no 
project  materializes.  This  proposal  has 
been  concurred  In  by  the  Department  of 
the  Interior, 

The  proposed  amendments  would  not 
require  additional  outlays  by  the  Fed- 
eral Government.  Savings  to  the  Gov- 
ernment should  result  in  each  case  due 
to  reduced  administrative  costs.* 


BRINOINO    THE    SEC    UNDER    THE 
FINANCIAL  PRIVACY  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Pritee) 
is  recognized  for  5  minutes. 
•  Mr.  PREYER.  Mr.  Speaker,  today,  In 
cooperation  with  several  of  my  col- 
leagues,   I    am    introducing    legislation 
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which  will  bring  the  Securities  and  Ex- 
change Commission  <SECi  under  the 
provisions  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978.  This  bill  will  provide 
our  citizens  with  protections  against  po- 
tential misuse  of  SEC  subpena  authority 
comparable  to  the  protections  they  now 
enjoy  regarding  other  Government  re- 
quests for  bank  records. 

I  say  comparable,  because  the  legisla- 
tion is  different  in  three  important  ways 
from  the  Right  to  Financial  Privacy  Act. 
The  differences  are  all  contained  m  the 
new  provision  of  the  bill  which  provides 
for  delayed  notice  to  the  customer  of  an 
SEC  subpena. 

First,  the  delay  of  notice  provision  ex- 
pressly outlines  the  statutory  provisions 
which  make  an  SEC  request  for  bank 
records  legitimate  and  appropriate. 

Second,  the  delay  of  notice  provision 
defines  more  exphcitly  than  the  Right  to 
Financial  Privacy  Act  those  circum- 
stances which  might  clearly  jeopardize 
an  investigation  and  thus  justify  delayed 
notice  to  the  customer. 

Third,  like  the  statutory  restrictions 
on  the  Internal  Revenue  Service,  the  bill 
permits  the  SEC  to  transfer  information 
obtained  through  its  subpena  power  to 
the  Department  of  Justice  without  notice 
to  the  customer  Identified  in  the  infor- 
mation for  limited  purposes.  Such  trans- 
fer is  permitted  only  for  an  investigation 
by  the  Department  which  is  directly  re- 
lated to  the  investigation  by  the  SEC.  If 
the  Department  wants  to  use  the  infor- 
mation for  any  other  purpose,  it  must 
notify  the  customer  or  seek  a  delay  as 
provided  for  in  the  Right  to  Financial 
Privacy  Act. 

The  legislation  was  drafted  in  consul- 
tation with  the  SEC  and  other  interested 
parties:  and,  the  Commission  fully  sup- 
ports the  legislation. 

Because  the  current  provision  of  the 
Right  to  Financial  Privacy  Act  which  ex- 


was  given  the  impression  that  he  would 
soon  be  allowed  to  follow. 

Kislik  was  a  distinguished  scientist  at 
the  Kiev  Institute  of  Nuclear  Research, 
and  has  had  much  scientific  and  popular 
literature  published.  Since  the  denial  of 
his  1973  visa  application.  Kislik  has  not 
worked  in  the  scientific  field  in  any  ca- 
pacity, and  has  been  able  to  find  only 
menial  jobs. 

In  1974  Kislik  was  forcibly  prevented 
from  traveling  to  Moscow  to  meet  with 
American  Senators  and  Congressmen 
and.  in  that  same  year,  was  the  victim  of 
a  brutal  beating  which  the  KGB  refused 
to  investigate. 

Kislik  was  told  officially  in  early  1975 
that  he  would  not  be  allowed  to  emigrate 
for  at  least  another  5  years. 

In  May  1976  Kislik's  phone  was  dis- 
connected after  he  had  spoken  to  his  wife 
in  Israel.  After  being  warned  by  police  to 
discontinue  the  scientific  seminars  which 
he  organized,  he  was  arrested  and 
severely  beaten  by  KGB  officers. 

Vladimir  Kislik  and  six  other  re- 
fuseniks  declared  a  5 -day  hunger  strike 
in  1977  to  protest  not  receiving  replies 
or  even  reasons  for  refusal  to  their  visa 
applications. 

Kislik  was  prevented  from  going  to 
Moscow  to  attend  a  scientific  symposium 
in  1979.  Later  in  the  year,  he  was  one  of 
a  group  of  refuseniks  arrested  outside 
the  Kiev  OVIR  office  and  detained  for 
several  hours. 

Just  recently,  Mr.  Kislik  was  again 
detained  by  Soviet  authorities  for  a  pe- 
riod of  15  days.  Upon  notification  of  a 
second  15-day  detention,  he  initiated  a 
hunger  strike  in  protest.  Due  to  his  pro- 
test, Kislik  was  forcibly  committed  to  a 
mental  institution  where  he  remains  at 
this  time. 

Kislik  has  been  accused  of  being  a 
traitor,  an  Israeli  spy,  an  agent  working 
for   foreign   hostile   countries,    a   black 


t'^filKi^  f^F  ^'T  ^^^  ?'^  ^""F'^^ff  ^"    marketeer  and  swindler,  and' most  re- 


November,  I  urge  the  most  rapid  atten 
tion  to  this  legislation.  We  must  act  to 
insure  that  the  transition  to  coveraee  of 
the  SEC  by  the  law  is  smooth  and  dis- 
rupts the  activities  of  the  Commission  as 
httle  as  possible,  while  assuring  adequate 
protections  for  the  interests  of  the  indi- 
vidual. I  believe  that  this  legislation 
achieves  those  goals.  I  look  forward  to  its 


cently,  an  idler  avoiding  work. 

Mr.  Kislik  has  no  psychological  or 
neurological  disorders.  Yet,  he  has  been 
committed  to  a  mental  institution  to 
prevent  any  more  of  his  "anti-Soviet" 
activities,  particularly  during  the  Olym- 
pic games  in  Moscow.  Kislik's  commit- 
ment to  the  institution  is  his  punish- 
ment; Kishk's  desire  to  emigrate  to  Is- 


timely  consideration  and  passage  into    ^rerthes'^^ritual'haveVo/^r Jewish 

people,  is  his  crime. 


FREE  VLADIMIR  KISLIK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  'Mr.  Porter)  is  rec- 
ognized for  20  minutes. 

Mr.  PORTER.  Mr.  Speaker,  the  con- 
tinual inhuman  treatment  and  persecu- 
tion of  Vladimir  Kislik.  a  Jewish  re- 
fusenik  in  the  U.SS  R.,  are  grave  viola- 


The  case  of  Vladimir  Kislik  is  yet 
another  example  of  the  Soviet's  viola- 
tion of  the  Human  Rights  and  Funda- 
mental Freedoms  section  of  the  accord 
which  the  U.S.S.R.  signed  in  Helsinki  in 
1975  It  is  time  for  the  Soviets  to  end 
their  mistreatment  and  persecution  of 
Vladimir  Kislik  and  abide  by  the  ac- 
cord. Vladimir  Kislik  must  be  freed  and 
allowed  to  live  in  peace  with  his  wife 


tions  of  the  cause  of  human  rights  that  ^""^  ^on  in  Israel. 

*"qS^."^t^^  ^""PP^*,    .  Mr.  Speaker,  for  these  reasons,  I  and 

oJi!!l  !  Vladimir  Kishk  first  applied  to  my   distinguished   colleague,   Mr.   Leh- 

^,?h,WfJ^  f°      ^^!^  in  1973,  he  has  been  man.  have  today  introduced  a  concur- 

suDjected  0  constant  harassment.  rent  resolution  expressing  the  sense  of 

."  u,    !i„\„     ,  o^"  separated  from  his  the  Congress  that  the  President  express 

smce     1973     when     his     wife,  to  the  Soviet  Government  the  condem- 


family 


to  iSve  fo? i/r^^i    aYIu-  Z^'^  ^"°^^^     "^''°"  °^  ^^^  Congress  and  aU  of  the 
wj  leave  for  Israel.  At  this  time.  Kislik    American  people  of  these  acts  of  harass- 


ment and  persecution  and  that  Vladimir 
Kislik  be  permitted  to  emigrate  from 
the  Soviet  Union,  and  further  that  if 
his  emigration  not  be  permitted,  the  mat- 
ter be  placed  on  the  agenda  of  the  re- 
view session  of  the  Helsinki  accord  to 
be  hold  in  Madrid  in  November. 

Mr.  Speaker,  I  urge  the  support  of  all 
Members  of  the  House  for  this  resolution. 


THE  NEED  TO  INCREASE  R.  &  D.  IN 
ORDER  TO  IMPROVE  AMERICA'S 
TRADE  BALANCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  Ohio  (Mr.  Vanik)  is 
recognized  for  10  minutes. 
•  Mr.  VANIK.  Mr.  Speaker,  on  July  21, 
the  Ways  and  Means  Trade  Subcom- 
mittee held  an  oversight  hearing  on 
U.S.  trade  policy.  Several  witnesses 
stressed  the  importance  of  increasing 
our  Nation's  commitment  to  R.  &  D. 
in  order  to  become  more  competitive  in 
the  world's  export  markets.  Several  of 
these  witnesses  supported  H.R.  6632.  a 
bill  which  I  and  65  others  have  intro- 
duced to  encourage  industry-university 
research  through  the  use  of  tax  credits. 
For  the  benefit  of  the  Members.  I 
would  like  to  include  at  this  point  in 
the  Record  portions  of  the  testimony  of 
Mr.  Victor  Ragosine,  on  behalf  of  the 
American  Electronics  Association: 
Testimony  of  Mr.  Victor  Ragosine 
Technological  innovation  In  U.S  Indus- 
try Is  a  crucial  element  In  the  nation's  abil- 
ity to  trade  competitively  In  world  markets. 
Our  most  Innovative  Industries  have  been 
the  bulwark  of  our  trade:  high  technology 
electronics,  capital  equipment,  pharmaceu- 
ticals, and  agricultural  products.  We  believe 
U.S.  agriculture  also  belongs  In  this  cate- 
gory becauss  of  Its  Intensive  R,  &  D.  orienta- 
tion (which  has  brought  about  continuous 
Innovations  to  Increase  the  quality  and  quan- 
tity of  yields).  As  you  well  know,  from  1960 
to  1979,  R,  &  D. -Intensive  manufacturing 
Industries  Increased  their  export  surplus 
from  $5  9  bn.  to  nearly  $30  bn.  When 
agriculture  Is  Included,  that  surplus  leaps 
to  847.5  bn.  in  1979.  In  contrast,  during  this 
same  period  our  less  Innovative.  non-R.  &  D. 
Intensive  manufacturing  industries  Increased 
their  trade  deficit  from  zero  to  $24  bn. 

Innovation  is  important  to  our  domestic 
economy  and  society,  as  well  as  to  our 
exports  Innovation  Is  key  to  real  economic 
growth,  increased  employment,  cheaper  and 
better  products,  reduced  inflation,  conser- 
vation of  energy  and  raw  materials,  and  an 
Improved  standard  of  living.  These  beneflts 
flow  from  the  fact  that  Innovation  is  cen- 
tral to  increased  productivity.  Innovation 
not  only  generates  new  products  and  serv- 
ices, but  allows  existing  products  and  serv- 
ices to  be  produced  more  efBclently. 

A  study  by  Professor  R.  Solow  of  MIT 
concluded  that  between  1909  and  1949 
approximately  80  percent  of  GNP  growth 
was  dve  to  technical  change  Another  study 
by  Edward  Denslon  showed  that  more  than 
one-half  of  the  Increase  In  productivity  in 
the  United  States  resulted  from  techno- 
logical Innovation.  .  .  . 

INDICATION      OF      DECLINING      U.S.      INNOVATION 

Given  the  critical  role  Innovation  plays 
for  the  health  and  strength  of  our  businesses 
In  the  world  economy,  we  are  alarmed  by 
the  clear  signs  that  It  Is  declining  In  the 
United  States: 
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( 1 )  R&D  spending  as  a  percentage  of  ONP 
has  declined  by  27  percent  In  the  last  15 
years; 

(2)  The  rate  of  growth  In  real  Industrial 
R&D  has  slowed  since  the  1960'8; 

(3)  The  more  innovative,  longer-term  R&D 
funding  by  Industry  has  especially  declined; 

(4)  A  steady  decline  in  the  rate  of  pro- 
ductivity Increased  from  an  annual  average 
of  3.4  percent  from  1948-1955  to  a  negative 
04  percent  in  1979; 


(6)  A  decline  from  18  percent  to  11.8  per- 
cent In  the  U.S.  world  market  share  of  manu- 
factured goods  from  1980  to  1976. 

INDICATIONS    OF    ADVANCING    INNOVATION 
ABROAD 

At  the  same  time.  It  Is  evident  that  other 
industrialized  countries  whose  flrms  compete 
with  us  In  markets  here  and  abroad  have  and 
are  continuing  to  make  great  strides  in  In- 
dustrial Innovation  The  following  table  sets 
out  some  comparative  data: 


Jtpan 


West  Gsrmany 


United  States 


Total  R.  &  D.  as  a  percentage  of  GNP  from  1964    1.5  to  1,9  percent 1.6  to  2.3  percent 3  to  2.3  percent.' 

Average  annual  rate  of  productivity  improvement    8.5  percent 5.4  percent 2.6  percent. 

ShatTof  world  exports  from  1960  to  1977 4  to  8  percent IC  3  to  11.5  percent 18  to  11.8  parcanl. 


1  As  a  comparison  of  R.  &  D.  efforts  for  nondefense  and  nonspace  areas,  these  U.S.  figures  are  deceptively  high,  »'"«i'o' •""'''«( 
36  percent  of  total  U.S.  spending  for  R.  &  D.  in  1976  went  to  defense  and  space,  wfiereas  Germany  and  Japan  spent  less  than  9  percent 
and  3  percent,  respectively,  in  these  areas. 


These  strides  have  not  been  accidental. 
They  are  the  result  of  well  thought  out  and 
consistently  applied  Industrial  policies.  For 
example,  consider  some  of  the  incentives 
other  countries  use  to  foster  R&D  and 
innovation. 

1.  The  Japanese  Government  targets  cer- 
tain high-potential  Industries  for  develop- 
ment: automobile,  steel  and  shlp-buUdlng  in 
the  past — computers  and  semiconductors  to- 
day. Companies  In  these  areas  can  receive 
R&D  subsidies  (repayable  only  If  the  pro- 
gram Is  successful),  accelerated  depreciation 
allowances,  and  long-term,  low-Interest 
loans.  In  addition,  a  20  percent  tax  credit  Is 
granted  for  Increases  in  R&D  expenditures 
by  all  businesses.  Furthermore,  companies 
that  form  Joint  research  associations  can  Im- 
mediately recover  the  cost  of  their  Invest- 
ments In  new  machinery,  equipment  and 
facilities.  Japan's  Ministry  of  International 
Trade  and  Investment  (MITI)  wants  to  In- 
crease R&D  spending  to  3  percent  of  GNP 
by  1990. 

2.  The  West  German  government  provides 
low-interest  loans  for  Investments  In  R&D,  a 
7.1'  percent  t».v-frco  cash  grant  for  Invest- 
ment In  R&D  facilities  and  special  acceler- 
ated depreciation  allowances  for  R&D  plant 
and  equipment.  In  addition.  In  certain  cases 
the  income  Individuals  receive  for  scientific 
activities  Is  taxed  at  half  the  normal  rate. 

3.  The  French  government  provdes  highly 
favorable  tax  treatment  to  companies  spe- 
clflcally  formect  to  conduct  R&D  or  apply 
innovative  processes.  In  addition,  special  ac- 
celerated depreciation  allowances  are  appli- 
cable to  plant  and  equipment  used  for  scien- 
tific or  technical  research.  The  sale  of  patent 
rights,  technical  and  manufacturing  proc- 
esses and  know-how  are  taxable  at  15  percent 
as  long-term  capital  gains. 

4.  The  Canadian  government  allows  a  tax 
credit  of  at  least  10  percent  for  R&D  expendi- 
tures, and  a  basic  deduction  for  R&D  ex- 
penditures over  the  average  of  the  previous 
3  years'  spending  levels.  The  government  also 
provides  grants  to  companies  that  perform 
high-risk  R&D  in  commercial  areas. 

These  trends  are  unmistakable  and  can- 
not be  Ignored  AEA  be'leves  the  disparity 
between  our  R&D  policies  and  those  of  our 
major  competitors  bodes  111  for  the  future. 

Our  most  dynamic.  R&D-intenslve  In- 
dustries are  being  targeted  for  dlsplace- 
■  ment  In  world  marked,  while  other  U.S. 
Industries  need  to  Innovate  more  to  remain 
competitive  under  the  onslaught  of  foreign 
competition.  Our  nation's  competitive 
strength  lies  in  our  continued  ability  to 
Innovate  and  produce  new.  Improved,  cheap- 
er products  and  processes,  be  It  textiles, 
steel,  autos.  chemicals  or  electronics. 

NEED15D  TAX  POLICY  CHANGES 

To  reverse  these  f^rctenlni?  trend's.  AEA 
belle"es  the  United  States  must  redirect  Its 
tax  policies  to  stimulate  Industrial  Innova- 


tion. We  need  a  tax  policy  that  stimulates 
both  capital  formation  and  Industrial  R&D — 
the  two  components  most  essential  to  in- 
novation. 

CAPITAL  FORMATION 

AEA  supports  legislation  to  stimulate 
greater  capital  formation.  New  equipment 
and  facilities  are  required  to  commercialize 
new  Ideas  and  inject  them  Into  the  produc- 
tion and  distribution  streams  of  the  econ- 
omy. In  this  regard  we  are  supporting  legis- 
lation to  reduce  the  write-off  period  for  all 
capital  Investment,  and  to  further  reduce 
the  capital  gains  tax  rate. 

INCENTIVES  FOR  RESEARCH  AND  DEVELOPMENT 

But,  even  with  sufBclent  capital,  this  na- 
tion's ability  to  Innovate  will  continue  to  be 
hindered  unless  new  ideas  and  Inventions 
are  stimulated.  The  quality  of  new  Invest- 
ment Is  Important  as  well  as  the  quantity. 
New  capital  must  be  accompanied  by  greater 
R&D  to  generate  more  efficient  manufactur- 
ing processes  and  new  products 

To  this  end,  we  believe  Congress  should 
enact  H.R.  6632  S.  2355.  "The  Research  Re- 
vltallzatlon  Act  of  1980'.  and  S.  2906  "The 
Research  and  Development  Act  of  1980" 
Together,  these  bills  would  stimulate  two 
related  and  complementary  types  of  R&D 
efforts : 

(1)  Closer  research  cooperation  between 
Industry  and  our  colleges  and  universities; 
and 

(2)  Increased,  more  Innovative  R&D  by 
businesses  themselves. 


Mr.  Chairman,  AEA  Is  pleased  by  the  lead- 
ership you  have  shown  by  introducing  the 
Research  Revltallzation  Act  of  1980  which 
provides  an  Incentive  for  businesses  to  con- 
tribute funds  to  colleges  and  universities 
for  research. 

Over  the  last  20  years,  the  federal  govern- 
ment has  been  the  major  source  of  funds 
for  research  conducted  by  our  colleges  and 
universities.  It  now  funds  about  70  percent 
of  all  such  research  Du'lnq  thi<;  s^me  '^erlod, 
Industry's  share  of  total  funding  has  de- 
clined. As  a  consequence,  this  research  has 
become  less  relevant  to  the  need  of  the  In- 
dustrial sector.  The  proeranvs.  facilities  and 
resources  of  manv  colleees  and  universities 
are  less  able  to  assist  Industry  In  Its  search 
for  commercially  useful  Innovation  today 
than  in  the  past. 

AEA  believes  the  tax  Incentive  approach  of 
H.R.  6612  which  encourages  closer  coopera- 
tion between  Industry  and  academla  Is  far 
preferable  to  Increasing  the  Federal  Govern- 
ment's direct  role  In  identifying  and  fund- 
ing research  likely  to  lead  to  Industrial  In- 
novation. The  bill  allows  buslne='S»s  pnd  uni- 
versities to  allocate  research  funds  where 
they  would  be  mo«t  beneficial  to  the  country, 
and  avoids  the  entangling  red  tape  and  In- 
efficiencies  which   have   been   the  bane  of 


federally  financed  R&D  in  our  colleges  and 
universities. 

By  encouraging  business  contributions  for 
colleges  and  university  research,  HR  6632 
would  help  meet  several  Important  needs. 
First,  of  course,  is  the  generation  of  research 
results  which  will  contribute  to  industrial 
innovation,  especially  in  the  longer  run.  Sec- 
ond, underutilized  talents  of  academic  peo- 
ple could  t)e  brought  to  bear  on  research 
likely  to  lead  to  innovations  for  the  market- 
place. Third,  Increased  cooperation  would 
also  better  equip  students  for  the  Job  market 
by  exposing  them  to  the  challenge  of  apply- 
ing science  to  the  needs  of  industry  Finally, 
It  would  have  a  very  Important  side  effect  of 
increasing  the  supply  of  badly  needed,  tech- 
nically oriented  graduates  for  our  most  dy- 
namic Industries. 

s.  a»o« 

We  strongly  support  H  R  6632.  but  we  be- 
lieve it  must  be  accompanied  by  new  lax  In- 
centive.s  for  R&D  performed  by  businesses 
themselves  Businesses  need  to  be  encour- 
aged to  increase  their  own  Internal  R&D  ef- 
forts. Their  applied  research  and  develop- 
ment projects  are  directly  geared  to  market- 
place Innovation  though  the  translation  or 
commercialization  of  research  results  into 
new  processes  and  products.  The  Importance 
of  corporate  R&D  efforts  cannot  be  under- 
stated. Many  experts  tjelleve.  for  example, 
that  the  key  to  Japan's  and  Germany's  In- 
dustrial success  Is  applied  research  and  de- 
velopment These  countries  spend  relatively 
little  on  basic  research. 

Corporate  R&D  is  lagelng  In  the  US.  Real 
growth  In  Industrial  R&D  has  slowed  to  near- 
ly half  the  pace  of  the  1960'e  when  it  aver- 
aged 6.5  percent  per  year.  From  1970  to  1979. 
real  growth  has  a\craged  only  about  3.5  per- 
cent. One  of  the  key  reasons  for  this  Is  re- 
duced corporate  cash  flows  caused  by  high 
taxation. 

Not  only  has  real  growth  in  overall  spend- 
ing slowed,  but  the  nature  of  corporate  R&D 
efforts  has  been  changing  We  believe  that 
longer-term,  riskier,  and  more  Innovative 
R&D  by  business  Is  declining  for  several  rea- 
sons: 

Too  much  corporate  R&D  Is  being  di- 
verted to  "defensive"  efforts  required  by 
governmental  health,  safety,  environmental 
and  other  regulations. 

Too  much  R&D  Is  being  diverted  to 
quicker-payout,  lower  risk  programs  (such 
as  minor  product  modifications)  because  of 
uncertainties  caused  by  high  rates  of  infla- 
tion and  vacillating  government  economic 
policies. 

Congress  and  the  Administration  must 
recognize  that  R&D  Is  by  Its  very  nature  a 
risky  Investment.  Most  economists  will  agree 
that  this  risk  tends  to  lead  to  underinvest- 
ment In  many  areas.  Practical  businessmen 
also  recognize  this. 

On  the  positive  side,  however,  the  returns 
to  the  business  and  society  as  a  whole  can 
be  substantial.  For  example: 

A  number  of  studies  Indicate  that  the 
rate  of  return  on  Investment  In  R&D  tends 
to  be  greater  than  eaulvalent  investments 
in   conventional   physical   capital. 

A  study  by  Edward  Denlson  of  Brookings 
Implies  that"  productivity  gains  from  R&D 
Investments  may  be  several  times  greater 
than  those  from  capital  Investments. 

Tn  essence,  we  are  faced  with  a  situation 
where  a  high  risk  Investment  has  become 
even  riskier,  and  less  funds  are  available  to 
venture. 

For  these  reasons  we  urge  you  to  estab- 
lish a  clear  policy  of  encouraging  greater 
corporate  R&D  efforts  bv  enacting  S  2906 
This  bill.  Introduced  by  Senators  Danforth 
and  Bradley  of  the  Senate  Finance  Commit- 
tee, would  provide  a  25  percent  tax  credit 
for  Increases  In  R&D  spending  over  the 
average  annual  R&D  outlays  for  the  pre- 
vious three  vears  The  bill  Includes  pro- 
visions to  Insure  that  Innovative  start  up 
companies    receive    maximum    beneflts    by 
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allowing  them  to  use  pre-startup  zero  val 
spending  to  calculate  their  average  for  three 
years.  Any  unused  credits  could  b«  carried 
forward  seven  years.  S.  2906  would  therefore 
be  a  targeted,  cost-effective  way  to  encour- 
age additional  H&D  while  minimizing  Treas- 
ury's revenue  loss.  At  the  same  time  It  would 
aid  new  companies  struggling  to  commer- 
cialize new  Ideas  or  inventions. 

StJMMAKT 

In  conclusion.  Mr  Chairman,  the  US.  has 
had  virtually  no  industrial  R&D  policy.  In- 
dustrial R&D  has  been  expected  to  generate 
its  own  momentum,  while  being  progres- 
sively constricted  by  other  policies.  The  net 
effect  has  been  to  reduce  both  Its  quantity 
and  quality.  Congress  must  reverse  this 
trend  by  establishing  an  R&D  policy  whose 
cornerstones  are  tax  Incentives  for  industry- 
university  cooperative  efforts  and  for  in- 
creased Internal  corporate  R&D.  We  are 
encouraged  by  your  understanding  of  these 
issues  and  look  forward  to  working  closely 
with  you  to  correct  them  in  the  remainder 
of  this  Congress.« 


'^e  spending  reductions  as  called  for  in  the 
first  concurrent  budget  resolution  while 
retaining  the  improvements  in  the  trade 
adjustment  assistance  programs  pro- 
vided by  the  bill.  The  text  of  the  pro- 
posed amendment  follows: 

Page  306.  strike  out  lines  11  through  19, 
inclusive,  and  insert  the  following; 
Subtitle  D — Delay  of  Effective  Date  of  Trade 

Adjustment  Assistance  Amendments 
Sec.  895.  Delay  of  effective  date  of  trade  ad- 
justment     assistance      amend- 
ments. 

Notwithstanding  any  other  provision  of 
law,  the  effective  date  of  the  Act  to  Improve 
the  operation  of  the  adjustment  assistance 
programs  for  worker  and  Arms  under  the 
Trade  Act  of  1974  (H.R,  1543.  96th  Congress) 
shall    be    September    30,    1981. 

Amend  the  index  to  bill  accordingly. 


ONfNIBUS  RECONCILIATION  ACT 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  VANIK.  Mr.  Speaker,  section  895 
of  H.R.  7765,  the  Omnibus  Reconciliation 
Act  pursuant  to  the  first  concurrent 
budget  resolution  for  fiscal  year  1981, 
repeals  the  amendments  contained  in 
H.R.  1543  to  improve  the  operation  of 
the  trade  adjustment  assistance  pro- 
grams for  workers  and  firms  under  the 
Trade  Act  of  1974.  The  Committee  on 
Ways  and  Means  included  repeal  of  H.R. 
1543  as  one  of  its  recommendations,  as 
reported  in  H.R.  7652  and  included  ir 
title  vm  of  the  Omnibus  Reconciliation 
Act,  for  spending  reductions  totalling  $2 
billion  in  fiscal  year  1981. 

The  Committee  on  Ways  and  Means 
has  requested  the  Committee  on  Rules 
to  grant  a  modified  closed  rule  for  House 
consideration  of  the  reconciliation  rec- 
ommendations reported  by  the  commit- 
tee which  would  make  in  order  an 
amendment  to  section  895  of  H.R.  7765, 
which  would  not  be  subiect  to  amend- 
ment, to  delay  the  effective  date  of  H  R. 
1543  to  September  30,  1981.  If  the  rule 
permits,  I  intend  to  offer  such  an  amend- 
ment as  a  substitute  for  repeal  of  the 
bin. 

H.R.  1543  passed  the  House  on  May 
30,  1979,  by  voice  vote,  has  been  reported 
by  the  Senate  Finance  Committee,  and 
is  currently  pending  on  the  Senate  cal- 
endar. The  bill  addresses  a  number  of 
inequities  in  the  programs  unde/  cur- 
rent law,  improves  adjustment  aspects, 
and  speeds  up  certification  and  benefit 
delivery.  A  major  provision  of  the  bill 
extends  benefit  coverage  to  workers  and 
firms  supplying  component  parts  and 
services  directly  Impacted  by  increased 
imports  of  the  end  product.  The  Con- 
gressional Budget  Office  estimates  the 
cost  of  H.R.  1543  as  $822  million  in  fiscal 
year  1981,  a  reflection  of  high  unemploy- 
ment and  increased  need  for  the  program 
in  the  automobile,  steel,  and  other  basic 
industries  and  their  suppliers. 

The  amendment  will  achieve  the  same 


ESTHER  FANNIE  GRANTON 
(Mr.  MITCHELL  of  Maryland  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 
•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  would  like  to  taite  a  few 
moments  to  remember  a  person  who  was 
a  very  special  inspiration  to  the  black 
Americans  who  have  served  as  Members 
of  the  U.S.  House  ol  Representatives 
and  the  U.S.  Senate  over  the  past  24 
years.  Esther  Fannie  Granton,  a  Wash- 
ington correspondent  and  columnist  for 
Ebony  and  Jet  magazines,  recently 
passed  away.  She  was  loved  by  many  and 
we  are  saddened  by  her  death. 

During  her  66  years.  Ms.  Granton  was 
known  for  her  kindness  and  for  her 
knowledge  of  the  Washington  scene. 
When  new  black  Members  of  Congress 
arrived  in  Washington,  Fannie  Granton 
recorded  the  welcoming  ceremonies  and 
social  gatherings  for  the  Nation  in 
"Washington  Scene,"  a  weekly  column 
published  in  Jet.  She  was  always  avail- 
able to  assist  the  spouses  and  smooth  the 
adjustment  to  the  endless  maze  of  social 
obligations  and  responsibilities  replete 
among  Washington  political  life. 

For  the  younger  black  political  work- 
ers and  journalists,  Fannie  Granton 
was  a  concerned  aunt  and  grandma 
whose  enthusiatic  greeting  of  "What's 
going  on?"  smoothed  many  egos  which 
had  been  singed  or  deflated.  In  her 
uniquely  unpretentious  style,  she  would 
make  the  right  introduction,  advise  the 
new  host  or  hostess  and  serve  as  a 
crucible  of  quiet  strength.  "Miss  Fan- 
nie's"  knowledge  of  black  Americans  who 
visited  or  resided  in  Washington,  D.C., 
over  the  last  quarter  century  was  unsur- 
passed. 

Fannie  Granton  will  be  missed  by  the 
black  Members  of  Congress.  She  made  a 
vital  contribution  to  the  tone  and  texture 
of  our  lives  as  a  special  historian  who  re- 
corded the  movement  of  black  Americans 
into  the  Washington  political  and  social 
scene.  Her  presence  was  as  stunning  as 
the  giant  redwood  for  which  our  Nation 
is  famous.  Her  impact  is  as  enduring  as 
her  written  words. 

I  would  like  to  submit  for  the  Record, 
two  special  statements,  one  by  Ms.  Gran- 
ton's  close  friend  and  colleague,  world 


affairs  journalist  Ethel  Payne,  and  the 
other  by  the  renowned  journalist  Art 
Buchwald.  Additional  articles  which 
recognized  Esther  Fannie  Granton's 
contributions,  also  appeared  in  the  Tues- 
day, June  17,  1980,  issue  of  the  Washing- 
ton Star  newspaper,  the  Wednesday, 
June  18.  1980,  and  the  Monday.  June  23, 
1980,  issue  of  the  Washington  Post  news- 
paper, the  Friday,  June  20,  1980,  issue  of 
the  New  York  Times,  the  Saturday,  June 
21  and  28.  1980.  isues  of  the  Afro-Ameri- 
can newspaper,  and  the  July  3,  1980. 
issue  of  Jet  magazine.  I  am  also  submit- 
ting these  articles  for  the  Record  : 

[Prom  the  Afro-American.  June  30,  1980] 
E.   Fannie  Qranton 

She  was  black.  She  was  a  woman.  And  she 
was  one  of  the  preeminent  Journalists  of  her 
time.  We  speak  of  Esther  Fannie  Granton.  66, 
who  died  in  Washington  last  week. 

These  combining  qualities  were  even  rarer 
in  the  times  in  which  she  served.  For  E.  Fan- 
nie Granton  was  writing  and  reporting  even 
before  the  civil  rights  movement.  What  Is 
more,  her  beat  was  the  federal  scene  in 
Washington.  DC. — a  bastion  of  segregation 
which  was  forced  to  recognize  and  appreciate 
her  talents  and  charm. 

For  the  past  24  years  she  moved  around  the 
capital  like  an  expert — and  she  was — who 
had  that  special  "nose  for  news."  uncovering 
subtle  patterns  of  bias,  acting  as  a  one- 
person-mediator  to  remedy  injustice  when  it 
was  within  her  power,  and  bringing  the  gov- 
ernment itself  to  the  people  through  her 
writings. 

She  covered  the  White  House,  Capitol  Hill. 
the  State  Department.  Embassy  Row  and 
every  other  conceivable  arm  or  agency  of 
power.  Ambassadors  wined-and-dlned  her. 
Presidents  called  on  her  for  advice  and 
counsel.  Memljers  of  the  Supreme  Court  also 
knew  her 

She  had  that  extraordinary  and  uncommon 
ability  to  sit  through  endless  smoke-filled 
meetings  and  then  rush  out  to  translate 
what  had  happened  into  words  of  the  com- 
mon people,  so  that  they  could  understand 
decisions  that  would  affect  their  lives. 

The  deputy  chief  of  the  Washington 
Bureau  of  Johnson  Publications,  she  had 
thousands  of  faithful  followers  who  read 
her  "Washington  Scene"  column  in  Jet 
magazine.  "Fannie's  column,"  as  they  used 
to  say.  "told  it  all." 

Part  of  her  success  undoubtedly  was  due  to 
her  own  breadth  of  Interests.  She  had  pre- 
pared herself  well,  at  Howard,  Shaw.  Atlanta. 
and  American  universities. 

Long  a  professional  social  worker,  she  al- 
ways brought  a  personal  dimension  of  con- 
cern and  assistance  to  every  situation.  She 
was  an  unofficial  social  adviser  to  President 
Johnson  She  helped  make  sure  that  blacks 
were  included  in  federal  functions  (includ- 
ing social  occasions)  and  that  the  loftiest 
didn't  fall  to  greet  the  lowliest  at  such  oc- 
casions. 

Knowledge,  grace,  wit  and  Independence. 
all  were  her  personal  characteristics.  They 
leave  us  a  memory  of  a  woman  whom  every- 
one loved  and  respected. 

(From  the  Washlntgon  Afro-American. 

June  21,  1980] 

Fannie  Granton.  a  "Giant"  Woman 

The  Washington  community,  and  more 
particularly  persons  In  the  Journalistic  field, 
this  week  mourn  the  unexpected  and  shock- 
ing death  of  a  beloved  citizen.  E.  Fannie 
Granton. 

She  was  a  "giant"  among  women  in  the 
Washington    press    corps    and    her    passing 
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leaves  a  void  in  the  community  she  served 
unstmiinglv  for  the  past  24  jears. 

A  religious  student  in  her  earlier  days. 
Fannie  entered  the  news  medium  when  jobs 
were  difficult  for  blacks,  even  more  so  for  a 
black  woman,  to  find.  Never  doubting  that 
she  had  made  the  right  move,  Fannie  later 
became  one  of  the  most  sought  after  and 
highly  respected  female  Journalists  in  the 
Washington  area. 

Fannie  Granton  was  accredited  to  the 
While  House  where  she  was  well  liked  by 
■Lady  Bird"  Johnson.  She  was  no  stranger 
to  the  Kennedys,  Nixons  or  the  Fords.  Her 
articles,  following  her  travels  to  Africa  with 
Mrs.  Muriel  Humphrey,  wife  of  the  former 
vice  president  of  the  United  States  and  with 
Pat  Nixon,  wife  of  former  president,  Richard 
M.  Nixon,  won  wide  acclaim. 

Quiet  and  unassuming,  it  might  be  said  of 
her  that  she  walked  with  kings  and  supped 
with  queens,  yet  never  lost  the  common 
touch.  Whatever  the  role,  she  could  act  it 
out  on  stage  and  receive  applause  because  of 
her  magnificent  performance. 

She  was  perhaps  best  noted  for  her  work 
in  the  Washington  community  with  "ordi- 
nary people"  She  had  a  deep  respect  lor 
gospel  great  James  Cleveland  and  was  his 
number  one  fan  when  he  sang  "Ordinary 
People.  God  Chooses  Ordinary  People." 

Fannie  loved  people  and  devoted  much  of 
her  life  serving  people.  Her  world  spanned  the 
entire  community — social,  political,  educa- 
tional and  organizational.  She  had  almost 
boundless  energy  and  in  the  course  of  a 
week  would  attend  and  be  a  part  of  better 
than  25  social,  political,  .organizational  or 
educational  functions.  Many  sought  recog- 
nition in  her  column  which  was  widely  read 
all  over  the  country. 

It  was  fashionable  to  be  mentioned  In  her 
weekly  column.  In  the  24  years  she  labored 
In  the  vineyards  of  Journalism  in  the  DC. 
area,  she  never  wrote  unkindly  of  anyone. 
She  was  responsible  for  the  making  of  so- 
clailtes  in  the  Washington  area  and  was 
known  for  her  generous  assistance  to  strug- 
gling Journalists.  Her  myriad  contacts  would 
be  worth  millions  on  the  open  market  today 
for  social  writers  and  socialites  past  and 
aresent. 

There  is  no  question  that  Esther  Fannie 
Granton  leaves  a  legacy.  She  radiated  a 
warmth  and  a  charm  possessed  by  few.  To 
know  her  was  to  love  her.  A  credit  to  black 
joiirnalism  and  all  that  dedicated  black 
Journalists  stand  for.  Fannie  Granton  can 
never  be  replaced.  The  key  to  success,  as 
Fannie  saw  it.  was  "a  job  well  done." 

Fannie  Granton  may  be  gone  from  among 
us.  but  she  will  never  be  forgotten.  Her 
spirit  will  live  eternally  in  the  h°arts  and 
minds  of  many  Americans. — Three  O — 
Fannie! 

[Prom  the  Washington  Afro-American. 

June  21.  1980] 

E.  Fannie  Granton   66   Found  Dead  at  Her 

Home 

Esther  Fannie  Granton.  66.  deputy  c'^lef 
of  the  Washington  bureau  of  Ebony  and  Jet 
magazines,  and  rankin?  black  newswoman 
on  i^e  Whlfe  Ho"se  nress  corps,  was  found 
dead  Monrfav  at  her  Washington  apartment 
at   1623   Lanier  Place,   N.W. 

A  coroner's  reoort  was  not  available  at 
press  t'me.  but  her  relatives  believe  she  died 
of  natural  causes  She  was  reported  last  seen 
alive  on  June  11  at  a  public  function  In  the 
District. 

Ms.  Granton  was  on  two  weeks  vacation 
and  was  dre  back  at  work  Mon^av.  She  was 
a  verv  punctual  person  and  when  s^'e  fulled 
to  show  UD  as  s?heduled.  and  following  calls 
to  her  office  that  she  had  not  appeared  at 
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functions  she  was  due  to  attend,  concern 
grew  as  to  her  whereabouts. 

The  police  were  called  and  it  was  then 
that  she  was  discovered  dead  in  her  home. 

Ms.  Granton  had  served  for  24  years  with 
the  Johnson  Publishing  Co.  office,  the  first 
blick  owned  publishing  firm  to  maintain 
downtown  operations  at  1750  Pennsylvania 
Ave..  N.W.  Starting  off  handling  the  business 
management  of  the  bureau.  Ms.  Granton 
eventually  moved  into  the  Journalistic  phase 
by  covering  social  events  and  political  affairs. 
She  served  as  a  correspondent  for  the  largest 
black  magazines  from  the  Eisenhower  era, 
often  covering  White  House  news  confer- 
ences and  accompanying  presidents  and  first 
ladles  across  the  country. 

She  endeared  herself  to  presidents  and  first 
ladles  by  her  efforts  to  ensure  that  they  met 
the  important  black  guests  at  White  House 
events.  S^e  often  talked  to  social  secretaries 
about  involving  the  first  ladles  on  social 
welfare  projects  involving  blacks. 

Ms.  CJranton's  vast  audience  read  her 
Washington  Scene  column  in  JET  weekly 
magazine,  which  contained  an  up-to-date 
rundown  on  events  in  the  nation's  capital 
involving  government  officials.  African  diplo- 
mats and  Members  of  Congress  Demands  for 
her  appearance  at  major  social  events  kept 
her  assignments  on  a  seven-days-a-week 
basis,  but  she  never  complained. 

Militant.  SLggrc^sive  and  always  confident. 
Ms.  Granton  worked  assignments  in  the  city 
ranging  from  the  March  on  Washington  to 
the  inauguration  of  Mayor  Marion  Barry, 
whom  she  had  first  met  during  her  coverage 
of  her  civil  rights  years  before. 

Born.  Fannie  Granton  in  Newport,  Va. 

She  finished  Armstrong  High  School  in 
Washington  and  graduated  from  Shaw  Uni- 
versity in  Raleigh.  N  C.  v^'ilh  a  degree  in  re- 
ligious education.  Later,  she  graduated  with 
a  decree  in  social  work  from  Atlanta  Univer- 
sity, and  after  a  few  years  with  the  National 
Urban  League  in  New  Jersey,  Texas,  and 
Washington,  DC,  decided  to  attend  law 
school  at  American  University. 

She  Joined  Johnson  Publications  In  1956. 
She  was  a  member  of  the  Was"ilngton  Press 
Club,  the  Senate  Department  Press  Associa- 
tion, and  the  Capitol  Hill  galleries. 

She  is  survived  by  a  sister,  Alice  Ander- 
son: a  brother,  Louis  Granton:  2  nieces, 
Karla  Andersen  and  April  Granton:  and  2 
nephews,  Louis  Brown  and  Charles  Anderson 

A  memorial  service  for  the  late  Ms.  Gran- 
ton will  be  held  Saturday,  June  21  at  the  Na- 
tional Presbyterian  Church  and  Center,  4101 
Nebraska  Ave,.   NW  ,   beelnning  at   4  p.m. 

Members  of  the  public  are  welcome  to  at- 
tend the  service. 

Instead  of  flowers,  coitrlbutlors  should  be 
donated  to  the  Fannie  Granton  Scholarship 
of  the  Howard  University  School  of  Commu- 
nications, 

[From  the  New  "Vork  Times,  June  20,  1980] 

Esther  F,  Granton.  at  66;   a  JotjRNALlsT  in 

Capital 

Washington,  June  20 — Esther  Fannie 
Granton,  Washington  corresoondent  for  the 
Jo'mson  Publications  Company,  publishers  of 
Ebonv  and  Jet  magazines,  died  of  a  heart  at- 
tack In  her  apartment  here  Monday.  She  was 
66  years  old. 

Miss  Granton,  who  Joined  the  organiza- 
tion's Washington  bureavi  in  1956.  covered 
nearly  everv  segment  of  the  Washington  po- 
litical and  social  scene,  from  the  White 
House,  Congress  and  the  Supreme  Court  to 
the  civil  rights  movement.  At  death,  .she  was 
Johnson's  deputy  bureau  chief  in  Washing- 
ton. 

.As  a  recognized  authority  on  black  affairs 
in  Washington,  Miss  Qranton  often  served  as 


an  unofficial  adviser  to  the  White  House,  sug- 
gesting names  of  people  to  be  Invited  to 
White  Houie  functions  and  arranging  intro- 
ductions. She  once  said  that  she  considered 
handling  misu-derstandin^s  and  overaighte 
at  such  functions  to  be  part  of  her  job  as 
a  reporter. 

Miss  Granton  was  considered  an  institu- 
tion by  her  colleagues  and  Washington  offi- 
cials and  was  honored  for  her  coniributions 
at  a  party  here  last  year. 

Miss  Graiiton  was  t>orn  In  Newport  News, 
Va.  She  gre*-  up  in  Washi^igton  and  attended 
HOA-ard  University  for  a  short  time,  later 
earn.n^  a  degree  in  social  work  from  Atlanta 
University.  She  was  a  social  worker  lor  several 
years. 

She  is  survived  by  a  sister,  Alice  Anderson, 
and  a  brother,  Louis  Oranton. 

(Prom  the  Washington  Post,  June  18.  1980) 
Esther  Fannie  Granton 

Today's  huge  corps  of  Journalists  assigned 
to  official  Wasnington  may  have  its  hands 
full  explaining  the  mysteries  of  the  White 
House,  Congress,  the  Supreme  Court  or  Em- 
bassy Row,  but  only  a  veteran  few  really  ap- 
preciate what  it  took  to  be  a  black  American 
correspondent  m  those  circles  decades  ago 
Esther  Fannie  Granton,  who  died  here  the 
other  day  at  the  age  of  66,  was  a  respected 
member  of  that  pioneer  club  Not  only  did 
she  provide  grace,  wit  and  informative  com- 
mentary for  the  readers  of  Ebony  and  Jet 
over  the  last  quarter-century,  but  Miss  Gran- 
ton also  earned  a  special  place  in  the  hearts 
of  the  presidents  and  their  families  who 
were  her  assignment. 

Though  she  maintained  her  Independence 
as  a  reporter.  Miss  Granton  had  so  many 
friends  and  acquaintances  and  sources  in  a 
still  quite  segregated  world  that  she  became 
sort  of  an  unofficial  social  adviser  to  the 
White  House  on  black  people.  In  this  liaison 
mission,  she  would  suggest  names  of  people 
to  be  Invited  to  White  House  functions:  and, 
without  great  fanfare,  she  would  see  that 
presidents  and  others  were  introduced.  If 
there  were  oversights  on  the  part  of  officials, 
there  would  be  a  firm  advisory  from  Miss 
Granton:  or  if  a  misunderstanding  aaneared 
In  the  making,  she  would  do  her  best  to 
smooth  things. 

Miss  Granton  wrote  a  weekly  "Was>iinRton 
Scene"  column  for  Jet  and  other  reports  as 
correspondent  and  finally  deputy  chief  of  the 
Washington  bireau  of  Johnson  Publications. 
She  was  an  avithorlty  on  the  connection  of 
the  black  community  with  the  national  polit- 
ical life  of  Washington:  and  through  her  in- 
terviews, readers  shared  Imnressions  of  mem- 
be's  of  Congress.  Supreme  Court  Justices  end 
Cabinet  members  Fannie  Granton's  friends 
In  the  news  business — black  and  white — 
also  valued  he'  Inslfht  and  counsel  We  were 
counted  among  them, 

[From  the  Washington  Post.  June  19.  1980] 

Columnist    E     Fannie    Granton.    66.    Dies. 

authorrty  on  black  affairs  in  district 

(By  J.  Y  Smith) 

Esther  Fannie  Granton.  66.  a  corre'pond- 
ent  and  columnist  for  Ebonv  and  Jet  mag- 
azines and  a  recrgnized  authoritv  on  black 
affairs  in  Wa«hlni?ton  was  found  dead  Mon- 
day in  her  Washington  anartment.  The  cause 
of  dea»h  was  a  heart  attack 

M'ss  Granton  had  worl'eri  for  the  Johnson 
Publications  Co  .  the  nublishers  of  Ebony 
and  Jer,  for  the  past  24  vears  and  was  the 
deputy  chief  of  its  Washington  bureau  at  the 
time  of  her  death  She  was  v  idely  known  for 
"Wa'hi^g'on  Scene.  "  a  weekly  column  pub- 
lished In  Jet 

She  covered  the  White  House.  Capitol  Hill, 
the   State   Department,   Embassy   Row,   the 
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clvU  rights  movement  and  other  subjects. 
She  wrote  about  matters  of  interest  to  blacks 
and  It  IS  said  that  no  balck  ever  appeared  on 
a  White  House  guest  list  whoae  name  stxe 
did   not   record  for   her  readers. 

Beyond  that.  Miss  Granton  became  a  kind 
of  unofficial  social  adviser  to  the  White 
House  on  blacks  She  suggested  names  of 
blacks  who  should  be  invited  to  the  White 
Houie,  saw  that  presidents  and  first  ladies 
were  introduced  to  them  when  they  got 
there,  and  sometimes  helped  correct  over- 
sights on  the  part  of  officials.  She  once  said 
that  she  considered  this  part  of  her  Job  as 
a  reporter,  and  as  a  reporter  she  covered  an 
important  aspect  of  life  in  Washington  that 
previously  had  been  unknown  to  those  who 
were   not  part  of  it. 

■She  knew  the  community  so  well,  she 
new  exactly  the  right  person  to  call  to  help 
smooth  over  la)  dreadful  mistake,"  John 
Calhoun,  an  aide  m  the  Ford  White  House, 
said  at  a  party  honcring  Miss  Granton  a  year 
ago  And  she  was  the  first  person  I  would 
call  when  we  needed  to  know  people,  espe- 
cially  press   people   for   briefings." 

At  that  party.  Miss  Granton  told  an  inter- 
viewer she  was  able  to  do  what  she  did 
simply  because  "I  know  all  those  people. 
The  knowledge  comes  from  living  here  for 
years,  ha\ing  started  with  the  old  segre- 
gated social  agencies,  working  with  South- 
east House,  I  knew  Flaxie  Pinkett's  dad. 
Having  gone  to  Howard  .  ,  ,  knowing  the 
Mordecal   Johnsons." 

Mis;  Granton  was  born  in  Newport  News. 
Va  ,  and  grew  up  there  and  In  Washington. 
She  graduated  frcm  .^rm^trong  High  School 
here  and  then  attended  Howard  University, 
She  interrupted  her  studies  there  to  take 
a  degree  in  religious  education  at  Shaw 
University  in  Raleigh,  N.C.  She  earned  a 
degree  in  social  work  from  Atlanta  Univer- 
sity, and  for  the  next  several  years  she  was 
a   professional  social  worker. 

She  worked  with  the  National  Urban 
League  In  New  Jersey  and  Texas.  In  the 
mld-1940s,  she  returned  to  Washington, 
She  was  a  social  wcrker  with  the  National 
Capital  Housing  Authority  and  worked  with 
the  Southeast  and  Southwest  community 
houses  She  also  studied  law  at  American 
University. 

In  1956,  she  Joined  the  Washington  bu- 
reau of  Johnson  Publications,  and  one  of 
the  first  things  she  did  was  help  organize 
an  open  house  party  in  connection  with  the 
second  inaugural  of  President  Dwlght  D, 
Eisenhower,  in  1957. 

"Members  of  the  Supreme  Court,  the  Con- 
gress and  everyone  else  came."  Miss  Granton 
recalled  last  year.  "It  was  the  talk  of  the 
town." 

At  first.  Miss  Granton  was  the  business 
manager  of  th  Johnson  bureau.  She  gradu- 
ally worked  her  way  Into  reporting  and 
writing. 

As  a  White  House  correspondent  she  made 
several  trips  with  former  president  and  Mrs. 
Lyndon  B  Johnson  and  accompanied  Mrs. 
Patricia  Nixon  on  two  overseas  trips. 

A  frequent  guest  at  White  House  em- 
bassy and  similar  functions,  she  herself  was 
a  hostess  whose  guests  included  many  of  the 
people  about  whom  she  wrote 

Miss  Granton  was  a  member  of  the  Wash- 
ington Press  Club. 

Her  survivors  include  a  sister.  Alice  An- 
derson, of  Lanham,  and  a  brother,  Louis 
Granton.  of  Washington 

I 

IFrom  the  Washington  Star,  June  17,  1980 1 

E.    Fannie    Granton   Dies;    Magazine 

Newswoman 

Esther  Fannie  Granton.  65.  deoutv  chief  of 

the   Washington   bureau  for  Ebonv  and  Jet 

magazines    and    the    ranking    black    news- 


woman  In  the  White  House  press  corps,  was 
found  dead  yesterday  at  her  home  on  Lanier 
Place  NW. 

An  associate  said  Miss  Granton  was  due  to 
return  to  work  yesterday  following  a  two- 
week  vacation  and  that  her  absence  caused 
her  coworkers  to  investigate  She  apparently 
died  between  Thursday  and  yesterday,  the 
associate  said.  Police  said  that  the  death  ap- 
peared to  be  from  natural  causes. 

Miss  Granton  was  the  chronicler  of  Wash- 
ington's black  society  through  her  weekly 
Jet  column.  "Washington  Scene." 

Miss  Granton  was  a  former  social  worker, 
a  veteran  of  settlement  houses  and  govern- 
ment welfare  agencies,  when  she  Joined 
Johnson  Publications  Co.  In  1954  when  the 
magazine  publisher  opened  Its  Washington 
bureau. 

She  was  proof  that  the  power  to  attract 
could  flourish  on  Intelligence,  kindness  and 
goodwill,  without  great  wealth,  position  or 
beauty.  She  wielded  the  power  of  the  pen. 
but  she  did  not  rise  through  her  Job.  She 
got  the  Job  because  she  knew  the  people. 

She  did  not  look  like  a  social  arbiter, 
although  she  was  swamped  by  calls  from 
mothers  who  thought  their  daughters  be- 
longed on  the  cover  of  Jet,  and  by  numerous 
groups  giving  teas. 

Miss  Granton  did  not  look  like  the  mis- 
tress of  a  salon,  but  her  annual  birthday 
parties  were  attended  by  ambassadors,  presi- 
dential assistants,  doctors  and  lawyers,  and 
her  home  and  office  were  long  a  c"-erk-in 
station  for  the  cognoscenti  and  the  young 
people  on  their  way  up. 

For  the  last  24  years  Miss  Granton  was 
associated  with  the  Johnson  Publications  Co. 
office,  said  to  be  the  first  black-owned  pub- 
lishing firm  to  maintain  downtown  opera- 
tions. The  company's  Wa.shlngton  office  Is  at 
1750  Pennsylvania  Ave.  NW. 

She  began  working  for  Johnson  by  han- 
dling the  business  management  of  the  bureau, 
but  she  eventually  moved  into  the  Journal- 
istic phase  by  covering  social  events  and  po- 
litical affairs.  She  was  a  correspond°n'-  for 
the  largest  black  magazines  since  the  Elsen- 
hower era.  often  covering  White  House  news 
conferences  and  accompanying  presidents 
and  first  ladles  across  the  country. 

Miss  Granton  was  born  In  Newport  News. 
Va..  and  moved  with  her  family  to  Anacostla 
when  she  was  11  years  old. 

Miss  Granton  called  herself  "a  passive 
person."  but  she  took  on  more  than  her 
share  of  the  sad,  dirty  work  In  human  re- 
lationships. She  sat  every  day  with  one  of 
her  brothers  who  died  of  cancer.  She  cam- 
palcned  for  venereal  disease  education  when 
it  was  still  an  unmentionable. 

A  year  ago.  Miss  Granton  was  honored 
at  a  "We  Love  You  Fannie"  reception  or- 
ganized by  one  of  her  young  admirers.  Last 
year,  before  the  reception  was  held,  a  re- 
porter asked  Miss  Granton  how  she  came 
to  prevail  in  the  world  of  fashion  and  new- 
er while  breaking  all  Its  rules.  "I  don't  think 
I  make  any  demands  on  peop'e."  she  said 
"You  know  people  with  a  lot  of  money  and 
power  are  extremely  Jealous  of  each  other.  I 
don't  have  any  of  these  things.  I  have  al- 
ways found  people  to  be  very  nice  to  me. 
You  hear  so-and-so  say,  'so-and-so  doesn't 
like  me  ■  I've  never  had  that." 

Miss  Granton  endeared  herself  to  presi- 
dents and  first  ladies  by  her  efforts  to  en- 
sure that  they  met  the  Important  black 
guests  at  White  House  events  and  s'^e  of- 
ten talked  to  social  secretaries  about  in- 
volving the  first  ladles  on  social  welfare 
pro.tects   Involving  blacks. 

Miss  Granton  was  a  graduate  of  Arm- 
strong High  School  here  and  she  received  a 
degree  In  social  work  from  Shaw  Unive"sity 
in  North  Carolina.  Later  she  received  a 
graduate    degree    in    social    work    from    At- 


lanta University  She  also  studied  law  at 
American  University. 

She  was  a  member  of  the  Washington 
Pres.s  Club. 

She  leaves  a  sister,  Alice  Anderson,  and 
a  brother,  Louis. 

For  Fannie  Gr^kton 
(By  Art  Buchwald) 

Fannie  Granton  was  a  Jewish  mother  to 
all  of  us.  She  could  tell  us  when  we  had 
gone  too  far  and  bawl  us  out  when  we 
hadn't  gone  far  enough.  She  also  made  ex- 
cellent chicken  soup  when  we  felt  lousy. 

Like  all  good  Jewish  mothers  she  looked 
after  her  own,  and  had  a  sharp  tongue  for 
anyone  who  would  do  vs  harm.  We  shall 
miss  her  wisdom  and  her  spirit  She  has  left 
her  mark  on  all  of  us.  and  she  will  be  missed 
by  every  one  whom  she  touched  over  the 
years. 

Washington  needed  Fannie,  if  for  no 
other  reason  than  that  she  kept  the  rest 
of  us  from  Boln?r  over  the  cliff. 

If  I  know  her.  she's  probablv  sitting  on 
some  cloud  now.  listeninc  to  a  whup  (>n<»pl 
sav.  "Fannie,  what  do  vour  people  think 
about  Sugar  Ray  Leonard?" 

[From  The  Afro-American,  Julv  5,  1980] 

Remembrance:  Tribi'te  to  Miss  Fannie 

Granton 

(By  Ethel  Payne) 

As  It  must,  to  each  of  us.  death  came  to 
Fannie  Granton  a  few  days  ago. 

She  went  as  quietly  as  she  had  lived — no 
fanfare,  no  fuss,  no  bother. 

The  initial  shock  at  the  news  of  her 
passing  left  us  numb.  She  was  a  fixture  In 
the  life  of  Washington  that  somehow  it  Just 
seemed  that  she  wovild  be  here  doing  the 
little  thing's  that  made  the  difference. 

Fannie  was  the  perfect  alter  ego  for  Simeon 
Booker,  chief  nf  the  Washington  Bureau  of 
the  Johnson  Publishing  Company.  With  Just 
a  chuckle  or  a  shake  of  her  head  she  could 
counter  the  dry,  witty  barbs  that  are  h's 
trademark  Between  boss  and  assistant  there 
was  an  iinusual  relationship,  a  camaraderie 
which  Is  not  often  seen  in  this  town  where 
competition  has  been  raised  to  a  high  art 
form, 

I  guess  It  was  Fannle's  disposition  which 
was  responsible  for  the  relaxed  atmosphere 
that  characterized  the  JPC  offices  at  1750 
Pennsvlvan'a  Ave,  NW  It  is  a  •ivav-statlon 
for  the  lunch-time  drop-in',  a  listening  post 
for  what  is  haopening  in  official  Washlncton, 

Many  of  us  came  to  bask  for  a  few  minxites 
in  the  calm  of  Fannie  to  be  comfortable 
over  cokes  and  conversation,  to  get  away 
from  the  pressures  of  the  day  for  a  spell. 
Maurice  Sorrell  would  come  in  from  his  photo 
dark  room  to  'oin  in  the  banter. 

Fannie  sat  there  in  the  middle  of  the  long 
table,  telephone  at  hand  and  scissors  for 
cllDpine  the  stacks  of  newsnapers.  listening 
with  infinite  patience  to  gripes  and  Jibes.  If 
Booker  got  out  of  hand,  she  hnd  only  to 
glance  reprovinely  over  her  glasses  to  make 
him  simmer  down. 

In  her  own  way,  she  was  the  doyenne  of 
Pennsvlvanla  Avenue  social  gatherings.  The 
office  Is  onlv  a  block  and  a  half  awav  from 
the  W^lte  Hoiise  To  most  folks,  it  was  an 
extension  of  the  Execvitlve  Mansion,  be- 
ciuse  Fannie  had  ties  Into  the  First  I  adies' 
office,  whoever  thev  were  The  parties  weren't 
the  roi'tlne.  office-tv-pes  since  Fannie  pa^'e 
them  an  extra  touch  including  her  ciillnary 
productions  served  right  from  the  pots. 

She  mi'st  have  gotten  some  of  her  traits 
from  her  father,  one  of  the  most  lovable 
characters  I've  ever  known.  He  lived  to  a 
creat  die  and  enioyed  e'erv  moment  of  it. 
Papa  enjoyed  people  period,  esoecially  the 
ladles.  'When  he  had  an  operation  on  his 
eyes  for  cataracts  at  past  90  years  and  was 
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bandaged  for  awhile.  I  asked  Fannie  one  day 
how  he  was  getting  along. 

"Well.  "  she  said,  "he's  kind  of  depressod. 
but  he  11  be  all  right  as  soon  an  he  can  watch 
the  girls  again." 

Fannies  birthday  parties  were  an  annual 
event  with  folks  trooping  in  and  out.  They 
were  always  celebrated  on  Sundays  to  ac- 
commodate working  friends  and  relatives. 

When  I  first  came  to  Washington  in  1953 
as  correspondent  for  the  Chicago  Defender, 
the  persons  whom  I  remember  with  fondness 
lor  helping  me  out  included  Fannie  and 
Simeon. 

After  the  bureau  was  opened  in  1954,  she 
used  to  double  up  with  laughter  at  the 
"friendly  "  rivalry  between  Booker  and  me 
over  news  scoops. 

We  traveled  to  Ghana  in  1957  for  the 
independence  ceremonies  On  the  way  back, 
the  vice-presidential  party  made  a  stop  in 
Rome, 

There  at  a  U.S.  Embassy  reception,  the 
chance  remark  of  a  diplomat  s  wife  gave  me 
one  of  the  biggest  stories  of  the  trip,  Sbe 
let  it  be  known  that  she  was  very  unhftppy 
over  her  husband's  next  as.signment  as  Amer- 
ican ambassador  to  "that  crumb  country. 
Ghana." 

I  eased  out  and  in  15  minutes.  I  found  the 
nearest  cable  office  and  put  the  story  on  the 
wire  By  the  time  I  returned  Simeon  had 
picked  up  the  remark.  We  passed  each  other 
on  the  stairs,  I  with  a  smug  smile,  knowing 
full  well  that  he  too  was  headed  for  the 
cable  office'  Weeks  later  after  our  retvirn. 
Fannie  Just  chuckled  on  hearing  about  the 
incident. 

Far  from  being  a  "Goody-Two-Shoes," 
Fannie  set  her  own  standards  of  integrity, 
but  she  took  people  as  they  came,  never 
fawning  over  anyone  I  confess  that  I  used 
to  get  exasperated  sometimes  when  I  would 
explode  that  so  and  so  was  a  real  sob  Fan- 
nie would  smile  faintly,  but  never  concur. 
All  she  did  \\as  sit  there  like  the  Sphinx 
while  I  fumed.  "Oh  shucks,  Fannie,  you  know 
I'm  right." 

Her  death  shook  us  up.  but  Fannie  had 
prepared  well,  and  "the  celebration  of  the 
life  of  Fannie  Granton"  was  a  testament  to 
the  quality  of  her  livii^g  a'^d  the  inner 
strength  which  Inspired  those  who  knew  her 

No  funeral,  no  flowers,  just  a  simple  me- 
morial service  she  said  in  her  will,  and  that's 
the  way  it  was,  well,  almost  because  it  was 
so  elegant  and  eloquent,  in  its  simplicity. 
In  the  beautiful  sanctum  of  the  National 
Presbyterian  Church  with  its  stained  glass 
windows,  the  setting  was  perfect  for  the  oc- 
casion, 

Fannie,  you  were  almost  raised  to  saint- 
hood! by  the  solemnity!  Even  saints  had  their 
faults,  and  if  I  were  a  pood  Catholic.  I'd  rec- 
ommend you  for  canonization 

At  any  rate,  I  don't  think  Washington  has 
ever  seen  anything  quite  like  it  Those 
friends,  neighbors  and  kin  who  filled  the 
church  must  have  drawn  a  great  deal  of 
comfort  and  Joy  from  the  service,  for  there 
were  no  tears,  only  a  deep,  spiritual  feeling 
of  calm  as  we  left, 

Fannie,  I'm  glad  I  met  you  on  this  Journey 
through  life.  It  was  a  privilege  to  know  you. 
to  share  many  moments  of  understanding 
and  to  benefit  from  your  wisdom  and 
strength.  We  are  all  a  little  better  for  your 
having  been  here.  Those  of  us  who  are 
left  behind  will  remember  well  as  we  con- 
tinue on  our  \\'ay. 

Postscript:  Fannie  Granton  stipulated  In 
her  will  that  in  lieu  of  flowers,  she  would  like 
contributions  to  go  to  the  Howard  University 
School  of  Communications  for  a  scholarship 


established  in  her  name  to  assist  young,  as- 
piring Journalists,  Not  only  should  we  give 
to  this,  but  the  Howard  University  School 
of  Medicine,  to  which  she  gave  her  body, 
would  be  another  worthy  recipient  for  a  me- 
morial gift. 

IFrom  Jet  Magazine,  July  3,  1980] 

E.  Fannie  Granton,  66.  Dtes  of  Natdhai, 

Causes 

(By  Simeon  Booker) 

When  E,  Fannie  Granton  didn't  sho'R-  up 
at  her  office  punctually  one  Monday  morning, 
co-workers  at  the  Washington  Bureau  of  Jet 
Magazine  knew  something  was  wrong.  For  al- 
most a  quarter  of  a  century,  "Miss  Fannie" 
came  to  work  at  7:30  a.m.  instead  of  9,  and 
worked  nights  and  weekends  In  a  non-stop 
newscoverage  effort. 

To  further  confirm  suspicions,  telephone 
calls  from  friends,  dinner  sponsors  and  fra- 
ternity officials  came,  inquiring  as  to  why 
the  66-year-old  Miss  Fannie  hadn't  shown 
up  at  their  fuiictioiis  as  promised.  Her  repu- 
tation was  unblemished  When  she  accepted 
an  engagement  she  showed  up  ,  ,  ,  period. 

Eight  hours  later,  police  were  forced  to 
climb  through  the  back  window  of  her  co- 
op apartment  and  found  Miss  Fannie  asleep 
in  her  bedroom.  Asleep  forever  due  to  natural 
causes  Miss  Fannie  had  a  virtually  unbroken 
work  schedule  for  Johnson  Publishing  Co. 
spanning  24  years  Despite  the  fact  that 
she  was  on  a  two-week  vacation,  she  had  been 
seen  three  times  that  week  at  various  func- 
tions 

Atty,  George  Haley,  who  had  seen  her  at 
a  recent  African  economic  meeting,  said. 
"She  was  lively  as  ever.  Smiling,  saying  she 
was  enjoying  her  vacation  " 

The  last  person  to  talk  to  Miss  Fannie  was 
a  longtime  friend.  Savannah  Warfield  Clark, 
who  was  surprised  to  find  Fannie  at  home  on 
Friday  evening  and  "not  in  the  street"  Fan- 
nie said  that  she  "was  too  tired  and  getting 
ready  for  a  busy  weekend,  going  to  Syracuse. 
N.Y.,  early  Saturday  morning," 

News  of  Fannies  passing  saddened  the  Na- 
tion's Capital,  Miss  Fannle's  hometown  for 
most  of  her  life,  and  where  she  had  worked 
with  politicians,  bureaucrats  and  civil  rights 
workers  to  end  a  segregation  era  and  welcome 
a  more  fruitful  period  of  integration. 

Washington's  fraternity  paid  tribute  to  the 
Black  woman  who  had  moved  up  to  the  front 
ranks,  as  the  senior  Black  member  of  the 
White  House  Press  Corps,  and  with  a  list  of 
accomplishments  which  included  serving  as 
president  of  the  Capitol  Press  Club  to  the 
first  Black  woman  officer  of  the  Downtown 
Washington  Press  Club. 

As  noted  by  the  Washington  Post:  "Not 
only  did  she  provide  grace,  wit,  and  Infor- 
mative commentary  for  the  readers  of  Ebony 
and  Jet  over  the  last  quarter-century,  but 
Miss  Granton  also  earned  a  special  place  in 
the  hearts  of  the  Presidents  and  their  fami- 
lies who  were  her  assignments," 

A  native  of  Newport  News,  Va  .  Miss  Gran- 
ton moved  to  Washln.:ton  at  the  age  of  il. 
graduated  from  Armstrong  High  School 
Shaw  University,  earned  a  degree  in  social 
work  at  Atlanta  U,,  studied  law  at  American 
U,.  and  served  as  a  settlement  house  orga- 
nizer and  urban  league  social  worker  before 
becoming  one  of  the  flr^t  staff  members  of 
the  Washington  Bureau. 

Starting  as  a  secretary-office  manager.  Miss 
Fannie  soon  moved  into  the  reporting  ranks, 
covering  social  news  and  gathering  informa- 
tion for  Ebony  Magazine,  Eventually,  she  be- 
came "The  old  pro.  "  informed  on  every  aspect 
of  DC.  life  locally  and  nationally,  and  having 
thousands  of  "contacts  "  in  every  profession. 

President  Lyndon  Johiison  greeted  her  as 
"Miss  Fannie"   and  read  her   articles.   Mrs. 


Rosalynn  Carter  Invited  her  many  times  to 
the  White  House  for  special  events.  Long  ac- 
customed to  the  protocol.  Miss  Fannie  uau- 
ahy  introduced  newcomers  to  the  members 
of  the  First  Family  and  won  lifetime  friend- 
ships. 

beyond  her  reporting.  Miss  Pannle  was  an 
institution:  "Grandma  "  to  a  new  generation 
of  Blacks  who  mo\ed  into  high-level  political 
positions.  DCs  current  mayor.  Marlon  Barry, 
was  a  street  militant  when  he  first  encoun- 
tered Miss  Fannie.  Secretary  of  the  Army 
Clifford  Alexander  often  referred  to  Miss 
Granton   as    "The  original   soul   sister." 

Last  year  more  than  1.000  Washlngtonlans 
gathered  to  pay  tribute  in  a  gigantic  "I  Love 
Fannie  "  party.  As  many  VIPs  showed  up  for 
this  downtown  function  as  at  her  bureau 
Inaugural  parties  and  her  annual  office 
Christmas  party.  Said  one  admirer.  "Fannie 
was  a  gem.  She  walked  with  the  blgtlmers, 
but  never  lost  that  humility." 

That  was  her  legacy.  'When  Atty  Wiley 
Branton,  dean  of  the  Howard  Law  School, 
disclosed  contents  of  her  will,  the  stipula- 
tions were  that  there  be  no  wake,  no  funeral, 
and  that  her  body  be  donated  for  medical  re- 
search Instead  of  flowers,  contributions  were 
to  be  sent  to  her  own  scholarship  fund  at  the 
Howard  University  School  of  Communica- 
tions, Even  In  death,  Ml^s  Fannie  was  not 
interested  In  making  news  She  was  still 
the  renorter  moving  on  toward  heavenly 
as'l'jnments. 

Miss  Granton  is  survived  by  one  brother, 
louls  Granton:  a  "^Ister.  Alice  Anderson:  and 
two  nieces  and  two  nephews. 

(From  the  Washlncton  Post,  June  33,  1980) 
Fannie  Granton  Made  People  Feel  Special 
(By  Dorothy  Gilliam) 
As  we  walked  across  the  porch  and  opened 
Fannie  Grantons  front  door,  our  noses 
smacked  into  the  smell  of  cinnamon  and 
onion.  Her  father,  about  90  then,  slow-talked 
stories  hed  heard  from  his  early  days  In  the 
South  while  Fannie  cooked  beef  in  a  cinna- 
mon marinade  and  turkey  with  onion  The 
old  ma-i  spun  folk  tales,  telling  how  the 
Devil  was  outsmarting  God  but  that  John, 
that  noble  hero,  was  outsmarting  the  Devil. 
Fannie,  wooden  spoon  In  hand,  laughed  soft- 
ly at  the  folklore.  Her  father  was  a  "killer" 
and  she  knew  It, 

Older  women  sometimes  cloak  themselves 
in  disguises  that  are  hard  for  young  neople 
to  penetrate.  It's  not  so  m''ch  that  they're 
tryin"?  to  be  secretive  as  they're  trying  to 
protect  th-mselves:  probably  because  they've 
been  around  lon-rer. 

When  Fannie  Granton  died  last  week  at 
the  B-'e  of  66  I  wi>s  amone  the  hundreds  of 
neotiie  she  knew  for  «he  was  the  hub  of  black 
Washington's   Information    network. 

She's  been  a  conRtnnt  In  mv  life  for  more 
'han  IS  veT-s  h\it  T  n«"er  siw  the  dav  when 
the  •hi'ld  dron"Pd.  the  dav  to  ask  what 
mode  her  tlrk,  the  le'snns  she  harl  learned, 
qiiestions  about  failure"!  and  retT^ts 

Pannle  Granton  made  her  f^rst  forav  Into 
Journalism  when  she  was  over  40,  after  work- 
ing mostlv  as  a  social  wo'ker  for  se'-eral  seg- 
rerri,fecj  ppenr-les  he'e  She  n'-ob'ihlv  stiidled 
social  work  because  It  snel'ed  security  for 
women  in  her  feneration  She  rose  to  become 
a  columnist  for  Jet  Maee7lne  whe'e  she 
chronicled  the  c'ents  of  the  once-private 
world  of  Washington's  black  society.  She 
later  became  deputv  chief  of  the  Johnson 
Publishing  CompanVs  bureau  here. 

She  traveled  to  Africa  with  presidents  and 
first  ladies  and  covered  the  cl'll  rights  move- 
ment Over  timo  T  saw  h?'  b°com»  a  better 
woman,  her  multiple  interests  and  activities 
a  refiectlon  of  the  concerns  that  black  wom- 
en share. 
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She  used  what  power  she  had  to  promote 
and  encourage  others,  but  she  never  expected 
payment  In  return.  Not  unexpectedly  she 
had  a  lot  of  friends.  By  chronicling  blade 
society,  she  made  people  feel  they  were  some- 
body special. 

In  my  early  years  in  Washington  In  the 
19608,  Fannie  was  a  constant  counsel.  She 
connected  me  with  people  who  could  help 
me  find  housing  when  I  came  as  a  young  re- 
porter for  The  Washington  Post.  She  talked 
down  my  fears  about  discrimination  against 
blacks  who  worked  for  white  newspapers, 
cheered  me  on  when  I  was  discouraged  about 
people  who  balked  at  being  interviewed. 

She  provided  invitations  to  her  home 
where  she  seemed  most  totally  herself — a  lit- 
tle apart  from  social  Washington  and  full 
of  the  congeniality  and  warmth  people  refer 
to  as  "down  home." 

In  those  early  years  she  lived  in  Anacostia. 
and  it  seemed  appropriate  because  Southeast 
was  more  like  the  South  back  then  than  part 
of  a  large  city.  To  a  Southern  girl  away  from 
home,  being  entertained  by  Fannie  was  like 
going  home  to  Mama. 

But  like  a  lot  of  young  women.  I  was  too 
busy  learning  the  ropes,  meeting  new  people, 
expanding  my  dreams.  And  the  older  friend 
was  turned  to  less  and  less  to  answer  ques- 
tions or  give  advice. 

So  I  watched  Fannie  take  care  of  a  father 
who  lived  to  be  over  100,  a  sister  and  a 
brother,  but  never  learned  the  source  of  her 
maturity.  I  never  learned  how  she  really  felt 
about  never  marrying.  I  never  asked  her  why 
she  willingly  burled  herself  in  her  Job.  mak- 
ing everyone  else's  social  life  her  social  life. 
So  on  the  Sunday  afternoons  that  we  ate 
the  cinnamon  beef,  we  talked  instead  of 
black  politicians'  private  lives  and  foibles. 
the  civil  rights  movement  and  the  progress 
of  blacks  In  government. 

She  moved  from  Anascotla  as  her  work 
grew  more  demanding  Occasionally  I'd  see 
her  walking  down  Columbia  Road  headed  for 
her  roomy  apartment  on  Lanier  Place,  wear- 
ing clothes  so  plain  they  escaped  your  notice. 
sensible  flat  shoes  and.  often,  a  nondescript 
hat. 

Although  she  covered  the  White  House. 
State  Department  and  Embassy  Row — and 
she  was  known  as  the  unofficial  social  ad- 
viser to  the  White  House  on  blacks— she 
was  friends  with  many  who'd  never  set  foot 
in  the  White  House,  and  she  enjoyed  being 
part  of  that  circle  In  turn,  her  friends  loved 
and  protected  her — willingly  chauffeurlng 
the  reporter  who  never  got  a  driver's  license. 
On  May  20  last  year.  I  joined  several  hun- 
dred Washingtonlans  who  paid  tribute  to 
Fannie  on  her  65th  birthday  She  described 
herself  then  simply  as  a  "plugger  "  and  stop- 
ped the  lofty  tributes  by  announcing  that 
she  planned  to  be  around  a  long  time.  "So 
let's  bring  on  the  records  now  and  rock." 
Even  rocking,  she  looked  dignified 

When  I  spoke  to  her.  she  diverted  atten- 
ion  from  herself  "Bring  the  children  by 
some  time,  they  must  be  really  big  by  now." 
I  promised  I  would,  but  never  got  around 
to  it.  Now  Im  doubly  sorry  That  visit  might 
have  opened  Fannie  up.  not  only  to  me.  but 
to  yet  another  generation  0 


Mr.  Williams  of  Ohio  (at  the  request 
of  Mr.  MICHEL) ,  for  today,  on  account  of 
official  business. 


Ms.  Oakar. 
Mr.  Lehman. 
Mr.  Hopkins. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legi- 
slative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

'The  following  Member  'at  the  re- 
quest of  Mr.  Porter  I  to  revise  and  ex- 
tend his  remarks  and  include  therein 
extraneous  material:) 

Mr.  Porter,  for  20  minutes,  today. 
(The   following   Member    (at  the  re- 
quest of  Mr.  Dougherty'   to  revise  and 
extend    his    remarks    and    include    ex- 
traneous  material;) 

Mr.  Leach  of  Iowa,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoNYERSi  to  revise  and  ex- 
tend their  remarks  and  include  extran- 
eous material:) 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Weaver,  for  5  minutes,  today. 

Mr.  Preyer.  for  5  minutes,  today. 


ENROLLED  BILL  SIGNED 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker  pro  tempore: 

H.R.  5£80.  An  act  to  amend  title  10.  United 
States  Code,  to  authorize  the  Secretary  of 
IDefense  to  enter  into  certain  agreements  to 
further  the  readiness  of  the  military  forces  of 
the  North  Atlantic  Treaty  Organization. 


ADJOURNMENT 


Mr.  LOWRY.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
<at  3  o'clock  and  37  minutes  p.m.),  un- 
der its  previous  order,  the  House  ad- 
journed until  Monday,  July  28,  1980.  at 
12  o'clock  noon. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  RoDiNO  (at  the  request  of  Mr. 
WRIGHT) .  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  Taczin  (at  the  reouest  of  Mr 
Wricht).  for  July  25  and  28.  on  ac- 
count of  a  necessary  absence 


revise  and  extend  remarks  was  granted 
to: 

Mr,  Mitchell  of  Maryland  and  to  in- 
clude extraneous  material  notwith- 
standing the  fact  that  it  exceeds  two 
pages  of  the  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $1,572, 

Mr,  H.AMMERSCHMiDT.  and  to  include 
extraneous  matter,  on  the  Hammer- 
schmidt  amendment  to  H,R.  7631  in  the 
Committee  of  the  Whole  today, 

(The  following  Members  (at  the  re- 
quest of  Mr,  Dougherty  >  and  to  include 
extraneous  matter: ) 

Mr.  Cheney. 

Mr.  Railsback. 

Mr.  D.^niel  B.  Crane. 

Mr.  Carter. 

Mr,  Wydler. 

Mr.  Derwinski  in  two  instances. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Dornan. 

Mr.  Sensenbrenner. 

Mr.  McClory. 

Mr.  Oilman. 

Mr.  Roth  in  two  instances. 

Mr,  Abdnor. 

Mr,  Evans  of  Delaware. 

Mr.  Pursell  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoNYERS)  and  to  include 
extraneous  matter:) 

Mr.  Wolff  in  two  instances. 

Mr.    McCORMACK. 

Mr.  Jacobs. 

Mr,  Jones  of  Tennessee, 

Mr,  McDonald. 

Mr,  Gaydos. 

Mr.  Albosta. 

Mr.    BONKER. 

Mr,  Drinan. 
Mr,  Santini. 
Mr,  Miller  of  California. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4899,  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Comptroller) . 
transmitting  a  list  of  contract  award  dates 
for  the  period  July  15  through  October  15 
1980,  pursuant  to  10  U  S  C,  139;  to  the  com- 
mittee on  Armed  Services, 

4900,  A  letter  from  the  Acting  Assistant 
Secretary  ot  the  Army  (Installations.  Logis- 
tics, and  Financial  Management),  transmit- 
ting notice  that  a  study  has  been  conducted 
of  the  refuse  collection  function  at  US. 
Army  Armament  Research  and  Development 
Command.  Dover,  N  J  ,  and  that  a  decision 
has  been  made  that  performance  under  con- 
tract Is  the  most  cost-effective  method  of 
accomplishing  It,  pursuant  to  section  806  of 
Public  Law  96-107;  to  the  Committee  on 
Armed  Services, 

4901,  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  US  C,  112b 
(a) :  to  the  Committee  on  Foreign  Affairs 

4902,  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Manpower,  Reserve  Af- 
fairs, and  Logistics),  transmitting  a  report 
on  the  actuarial  valuation  of  the  Deoart- 
ment  of  Defense  military  retirement  system, 
pursuant  to  section  121(a)  (2)  of  the  Budget 
and  Accounting  Procedures  Act  of  1950.  as 
amended  (92  Stat,  2541):  to  the  Committee 
on  Government  Operations, 

4903,  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  altered 
system  of  records,  pursuant  to  5  U  S  C  552a 
(o):  to  the  Committee  on  Goveriiment 
Operations 

4904,  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  continued  occupancy  under  a  suc- 
ceedlne  lease  of  soace  located  at  I8I5  North 
Lynn  Street.  Arlington.  'Va,.  pursuant  to 
section  7  of  the  Public  Buildings  Act  of  1959. 
as  amended:  to  the  Committee  on  Public 
Works  and  Transportation, 

4905  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  continued  occupancy  under  a  sue- 
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ceedlng  lease  of  space  located  at  400  First 
Street  NW.,  Washington,  D.C.,  pursuant  to 
section  7  of  the  Public  Buildings  Act  of  1959, 
as  amended;  to  the  Committee  on  Public 
Works  and  Transportation. 

4906.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  actions  to  Improve  the  military  man- 
power mobilization  system  (FPCD-80-58, 
July  22,  1980);  Jointly,  to  the  Committees  on 
Government  Operations  and  Armed  Services. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  STAGGERS :  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  5935.  A  bill  to 
protect  the  privacy  of  medical  Information 
maintained  by  medical  care  facilities,  to 
amend  section  552a  of  title  5,  United  States 
Code,  and  for  other  purposes:  with  amend- 
ment iRept.  No.  96-832,  pt.  2).  Ordered  to 
be  printed. 

Mr.  SMITH  of  Iowa:  Committee  on  Small 
Business,  Small  Business  Committee  alloca- 
tion of  budget  totals  to  subcommittees  for 
fiscal  years  1980  and  1981,  (Rept.  No. 
96-1194).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 

Mr,  RODINO;  Committee  on  the  Judiciary, 
S.  658.  A  bill  to  correct  technical  errors, 
clarify  and  make  minor  substantive  changes 
to  Public  Law  95-698:  with  amendment 
(Rept  No.  96-1195).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  1 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  DONNELLY : 
H.R,  7832,  A  bill  to  extend  from  5  to  10 
years  (until  Nov.  30,  1987)  the  period  during 
which  spouses  and  surviving  spouses  who 
are  eligible  for  Government  pensions  may 
qualify  for  an  exemption  from  the  pension 
offset  provisions  In  title  II  of  the  Social 
Security  Act:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  FLORIO  (for  himself,  Mr. 
Staggehs,  Mr.  Madigan,  Ms.  Mikul- 
SKi,  and  Mr.  Matsui)  : 

H.R.  7833.  A  bill  to  amend  the  Solid  Waste 
Disposal   Act   to  encourage  the  recycling  of 
used  oil,  and  for  other  purposes;  to  the  com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  O'BRIEN: 

H.R,  7834.  A  bill:  Rock  Island  Railroad 
Employee  Assistance;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  MITCHELL  of  Maryland: 

H.R,  7835.  A  bill  for  the  relief  of  the  city 
of  Baltimore,  Md.;  to  the  Committee  on  the 
Judiciary. 

By    Mr.    PREYER    (for    himself,    Mr. 
GoLDWATEH.    Mr.    Stark,    Mr.    Stag- 
gers.   Mr.    EcKHARDT.   Mr.   Schetjer, 
Mr.  Reuss,  Mr.  McKinney,  Mr.  La- 
Falce,    and   Mr.    Cavanaugh)  : 
H.R.  7836.  A  bill  to  provide  that  the  Secu- 
rities  and    Exchange    Commission   shall    be 
subject   to   the   Right  to  Financial   Privacy 
Act  of  1978,  except  as  provided  in  the  Secu- 
rities Exchange  Act  of  1934;  Jointly,  to  the 
Committees  on  Banking,  Finance  and  Ur- 


ban   Affairs    and    Interstate    and    Foreign 
Commerce. 

By    Mr.    SANTINI    (for    himself,    Mr. 
Cheney,   Mr.   Clausen,   Mr.   Cleve- 
land, Mr.  CoELHO,  Mr.  Gbamm,  Mr, 
Johnson  of  California,  Mr.  Kogov- 
SEK,    Mr.    Lewis.    Mr,    Lujan,    Mr. 
Marlenee.    Mr,    Marriott.   Mr,    Mc- 
Kay, Mr,  Pashayan,  Mr.  Patterson, 
Mr,      RUDD,      Mr,      Shttmwat,      Mr. 
Stump,  Mr.  Symms,  Mr.  Thomas,  and 
Mr.  YotTNG  of  Alaska)  : 
H.R,  7837,  A  bill  to  provide  for  the  ces- 
sion and  conveyance  to  the  States  of  fed- 
erally    owned     unreserved,     unappropriated 
lands,  and  to  establish  policy,  methods,  pro- 
cedures,   schedules,    and    criteria    for    such 
transfers;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  'WEAVER: 
H.R,  7838,  A  bill  to  improve  the  manage- 
ment of  the  national  forests  through  amend- 
ment of  certain  public  laws  affecting  public 
land    exchange    and    withdrawals,    and    for 
other  purposes;   Jointly,  to  the  Committees 
on  Agriculture.  Interior  and  Insular  Affairs, 
and  Interstate  and  Foreign  Commerce, 
By  Mr,  WHITEHURST : 
H,R    7839,  A  bill  to  amend  chapter  34  of 
title  38.  United  States  Code,  to  modify  the 
termination   date   for   veterans   eligible   for 
educational  assistance  provided  under  such 
chapter:    to    the    Committee    on    Veterans' 
Affairs, 

By  Mr,  WON  PAT: 
H,R,  7840,  A  bill  to  direct  the  Secretary  of 
the   Treasury   to   pay   compensation   to   in- 
dividuals of  Japanese  descent  residing  on  the 
territory  of  Guam  during  World  War  II  for 
damages    caused    such    individuals    by    the 
Armed  Forces  of  the  United  States;   to  the 
Committee  on  the  Judiciary. 
By  Mr,  DONNELLY: 
H,    Con,   Res,    388,   Concurrent   resolution 
authorizing  and  requesting  the  President  to 
establish  May  29  as  a  day  of  remembrance  of 
John  F,  Kennedy;  to  the  Committee  on  Post 
Office  and  Civil  Service, 

By  Mr,  PORTER  (for  himself  and  Mr. 

Lehman)  : 

H.   Con.    Res,   389.   Concurrent  resolution 

condemning  the  harassment  and  persecution 

by  the  Soviet  Government  of  Vladimir  Kls- 

lik;   to  the  Committee  on  Foreign  Affairs, 

By   Mr,   ZABLOCKI    (for  himself,   Mr, 
Bingham,      Mr,      Broomfield,      Mr, 
Winn,  and  Mr.  Quayle)  : 
H,   Con,    Res,   390,   Concurrent   resolution 
with  respect  to  an  international  treaty  ban- 
ning   lethal    and    incapacitating    chemical 
weapons;   to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr,  SATTERFIEXD: 
H,  Res,  754,  Resolution  to  call  on  the  Presi- 
dent to  declare  a  national  emergency  for  the 
purpose  of  suspending  the  Davis-Bacon  Act; 
to  the  Committee  on  Education  and  Labor. 


MEMORIALS 


Under  clause  4  of  rule  XXII  memorials 
were  presented  and  referred  as  follows: 

512,  By  the  SPEAKER,  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  the  Santa  Monica  Mountain  National 
Recretatlonal  Area;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

513.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  SSI/SSP 
recipients;  to  the  Committee  on  Ways  and 
Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn, 
Mr.  ADDABBO  presented  a  bill  (HR.  7841) 
for  the  relief  of  Mrs.  Frieda  Slmonson,  which 


was  referred  to  the  Committee  on  the  Ju- 
diciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  4223:  Mr.  Drinan,  Mr.  Pepper,  and  Mr. 

Weiss. 

H.R.  4343:  Mr,  Howard,  Mr.  Huchbb,  Mr. 
Walker,  and  Mr  Patten, 

H.R,  5060:  Mr   Panetta, 

H.R,  5225:  Mr.  Staggers,  Mr  Buchanan, 
Mr,  Vanoer  Jagt,  Mr,  Ireland.  Mr  Rahall, 
Mr.  Anthony.  Mr,  Bereuter,  Mr  Pickle,  Mr, 
HiLLis,  Mr,  Steed,  Mr,  Erdahl,  and  Mr. 
Swirr, 

HR   5401:  Mr   Gradison  and  Mr,  Peabx. 

H  R  6637:  Mr  Emery. 

HR,  6978;  Mr,  LaFalce  and  Mr,  Matsui. 

H.R  7108;  Mr.  Ottinger,  Mr,  Horton,  Mr. 
Weiss,  Mr,  Roe,  Mr  Phillip  Burton,  and  Mr 
Jeffords, 

H.R  7489;  Mr.  Murphy  of  Pennsylvania. 
Mr.  Bailey.  Mr.  Ya-hion,   and  Mr.   w'alcren 

HR   7548;  Mr,  McDade  and  Mr   Stenholm 

HR,  7643;  Mr,  Murphy  of  Pennsylvania, 
Mr,  Whitehurst,  Mr,  Hollenbeck,  and  Mr 
Roe. 

HJ.  Res,  289:  Mr,  Cheney. 

H,J,  Res,  390:  Mr,  Cheney. 

HJ,  Res.  611:  Mr   Bowen. 

H  J.  Res.  551 ;  Mr  Barnes.  Mr  Buchanan. 
Mr  Cavanaugh,  Mr  Clausen,  Mr  Corcoran, 
Mr,  Davis  of  South  Carolina,  Mr  Hefner,  Mr. 
Horton.  Mr.  HucKABY.  Mr,  Lent,  Mr  McCor- 
MACK,  Mr.  Patterson,  Mr  Rostenkowski,  Mr, 
Roth.  Mrs  Snowe,  Mr  Snyder,  Mr  Spence, 
and  Mr.  Zablocki, 

H,  Con  Res  343:  Mr  Walker,  Mr  Buchan- 
an. Mr  Broomfield,  and  Mr  Hammerschmidt, 

H.  Res    745;  Mr.  Erdahl  and  Mr,  Holi^n- 

BECK. 

H,  Res,  748:  Ms,  Holtzman, 


PETITIONS,   ETC. 

Under  clause  1  of  rule  XXII, 

400.  The  SPEAKER  presented  a  petition  of 
the  City  Council.  Cuyahoga  Falls.  Ohio,  rela- 
tive to  utility  rates,  which  was  referred  to 
the  Committee  on  Interstate  and  Foreign 
Commerce, 


AMENDMENTS 


Under  clause  6  of  nile  XXin,  pro- 
posed amendments  were  submitted  as 
follows : 

HR.   7631 

By  Mr.  LUJAN: 
— Page  34,  after  line  9.  Insert  the  following: 

purchase    of    property     to    expand     SANTA     FE 

national  cemetery 
For  expanding  the  Santa  Fe  National  Cem- 
etery in  Santa  Fe,  New  Mexico,  as  authorized 
by  law  (38  US  C   1006) .  $600,000, 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLimONS  INTRODUCED 

Prepared  by  the  Bill  Digest  Section. 
American  Law  Division  of  the  Congrres- 
sional  Research  Service  pursuant  to 
clause  5(d)  of  House  Rule  X.  Previous 
list'ng  appeared  in  the  Concress'onal 
Record  of  June  13,  1980  (page  1*660). 
Cumulative  listing  may  be  found  In  the 
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Digest    of    Public    General    Bills    and 
Resolutions. 

H.R  7451  May  28.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide an  additional  personal  ta.x  exemption 
for  a  taxpayer,  his  spouse,  or  a  dependent 
who  is  handicapped. 

H.R.  7452.  May  28.  1980  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  limited,  refundable  income  tax  credit  for 
household  expenses  fo  any  taxpayer  who 
maintains  a  household  in  which  a  dependent 
aged  65  or  over  resides 

H.R.  7453.  May  28.  1980.  Judiciary.  Requires 
the  Director  of  the  Office  of  Personnel  Man- 
agement to  reimburse  specified  employees  of 
the  Langley  Research  Center.  Hampton.  Vir- 
ginia, who  lost  specified  benefits  through 
their  conversion  from  the  Wage  Board  pay 
scale  to  General  Schedule  position. 

HR.  7454.  May  28,  1980  Agriculture;  In- 
terior and  Insular  Affairs.  Authorizes  the 
Secretary  of  Agriculture  to  conduct  a  pro- 
gram of  salvage  of  down,  damaged,  or  asso- 
ciated timber  and  to  mitigate  the  damage 
which  has  occurred  to  the  renewable  re- 
sources on  and  in  the  vicinity  of  the  Gifford 
PInchot  National  Forest  as  a  result  of  the 
eruption  of  Mt.  St  Helens. 

H.R.  7455.  May  28.  1980  Post  Office  and 
Civil  Service.  Directs  the  Director  of  the  Of- 
fice of  Personnel  Management  to  place  the 
name  of  a  specified  Individual  on  the  register 
of  Chicago  region  eligibles  for  the  poslton 
of  Federal  Aviation  Administration  air  traffic 
controller. 

H  R.  7456.  May  29,  1980.  Judiciary.  Provides 
that  the  United  States  District  Court  for  the 
Central  District  of  California  shall  be  held 
at  Long  Beach.  California,  in  addition  to  Los 
Angeles,  as  currently  provided. 

HR  7457.  May  29.  l^ai  Jndlclarv  Wavs 
and  Means.  Requires  appropriate  State  au- 
thorities to  give  full  faith  and  credit  to  a 
valid  child  custody  determination  by  a  State 
court. 

Amends  the  Social  Security  Act  to  allow 
the  Parental  Locator  Service  to  Include  In- 
formaMon  for  the  enforcement  of  c^lld  cu<;- 
tody  determinations  or  parental  kidnapping 
provisions. 

Prohibits  the  Intentional  restraint  of  a 
child  In  violation  of  a  valid  State  custody 
aetermlnatlon. 

H.R.  7458.  May  29.  1980  Veterans'  Affairs. 
Permits  veterans  to  refinance  previously 
guaranteed  mortgage  loans  which  are  secured 
by  homes  they  still  own  and  occupy 

HR.  7459  May  29.  1980  Education  and 
Labor.  Amends  the  Elementary  and  Second- 
ary Education  Act  of  1965  to  direct  the  Sec- 
retary of  Education  to  award  grants  for  the 
establishment  and  opera'lon  of  National 
Centers  for  Personal  Computers  In  Educa- 
tion. 

HR.  7460  May  29.  1980.  Agriculture. 
Amends  the  Food  Stamp  Act  of  1977  to  trans- 
fer the  administration  of  the  food  stamp  pro- 
gram to  the  Secretary  of  Health  and  Human 
Services. 

H.R.  7461.  May  29.  1980.  Ways  and  Means. 
Allows  Individual  taxpayers  under  the  Inter- 
nal Revenue  Code  an  Income  tax  deduction 
for  travel  deposits  to  attend  the  1980  sum- 
mer Olympics,  which  were  lost  due  to  the 
boycott  of  such  games. 

HR  7462  May  29  1980  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  permit 
the  use  of  tax-exempt  industrial  develop- 
ment bonds.  Issued  as  the  obligation  of  a 
State,  to  f'n'ince  ral'»-oa''  fafll'*les 

HR.  7463.  May  29.  1980.  Foreign  Affairs: 
Jutilci.Rrv:  Baii'lne  Flnan-e  and  Urban  Af- 
fairs: Wars  and  Meins.  Seeks  to  promote 
exDort  trading  comrjanles  Authorises  t^^e 
Export-tmport  Bank  to  provide  loans  and 
guarantees  to  such  companies.  Amends  the 


Webb-Pomerene  Act  to  exempt  such  com- 
panies from  antitrust  restrictions.  Amends 
the  Internal  Revenue  Code  to  make  such 
companies  eligible  for  treatment  as  domestic 
international  sales  corporations  (DISC)  and 
Subchapter  S  corporations. 

H.R.  7454.  May  29.  1980  Interstate  and  For- 
eign Commerce.  Expedites  the  decisionmak- 
ing process  with  respect  to  the  siting  of  new 
coal-fired  powerplants.  Provides,  where  pos- 
sible, that  such  plants  be  located  in  the  gen- 
eral area  where  the  energy  Is  to  be  dis- 
tributed. 

H.R.  7465.  May  29.  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Clean  Air 
Act  to  authorize  the  Administrator  of  the 
Environmental  Protection  Agency  to  grant, 
with  the  consent  of  the  State  Governor, 
waivers  of  specified  air  pollution  control  re- 
quirements for  coal-fired  power  plants  using 
innovative  technological  systems  of  continu- 
ous emission  reduction. 

Directs  the  Administrator  to  develop  and 
Implement  plans  to  assess  to  effectiveness 
of  a  system  of  fees  from  and  rebates  to 
owners  or  operators  of  em'ssions  sources  to 
achieve  national  or  secondary  ambient  air 
quality  standards  in  specified  regions. 

H.R.  7466.  May  29.  1980.  Post  Office  and 
Civil  Service.  Permits  Federal  agencies  and 
Federal  advisory  committees  to  employ  per- 
sonal assistants  for  handicapped  emoloyees 
or  members  at  their  official  duty  station  and 
while  on  travel  status. 

H.R.  7467.  May  29.  1980.  Ways  and  Means. 
Repeals  the  estate  tax.  the  gift  tax,  and  the 
tax  on  generation-skipping  transfers  under 
the  'nternal  Revenue  Code. 

H.R.  7468.  May  29.  1980.  Interstate  and 
Foreign  Commerce.  Amends  title  XIX  (Med- 
icaid) of  the  Social  Security  Act  to  provide 
that  the  Federal  medl"al  assistance  percent- 
age will  be  100  percent  for  Individuals  during 
periods  In  which  they  have  been  Incorrectly 
certified  as  SSI  recipients. 

HR.  7469.  May  29.  1980.  Interstate  and 
Foreipn  Commerce.  Amends  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
to  direct  that  the  average  fuel  economy 
standard  for  1995  and  later  model  years 
shall  be  40  miles  per  gallon. 

H.R.  7470.  May  29.  1980.  Interior  and  In- 
sular Affairs.  Provides  for  payments  In  lieu 
of  taxes  to  be  made  from  the  Bonneville 
Power  Administration  fund  to  State  and 
local  taxln'5;  authorities  for  those  trnnsmis- 
sion  facilities  of  such  Administration  on 
which  construction  was  completed  after 
April  30.  1980. 

HR.  7471.  May  30.  1980.  Extends  the  tem- 
porary Increase  of  the  public  debt   limit. 

H  R.  7472.  May  30.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  meals  furnished  by  employers  to 
employees  which  are  excluded  from  such 
employees'  Income  shall  not  be  subject  to 
taxes  under  the  Federal  Insurance  Contribu- 
tions Act  of  the  Federal  Unemployment  Tax 
Act. 

H  R.  7473.  May  30.  1980.  Judiciary.  Amends 
the  Federal  Rules  of  Criminal  Procedure 
to  require  that  a  criminal  case  In  a  Federal 
district  court  having  three  or  more  Judges 
In  regular  active  service  be  reassigned  If  all 
defendants  In  such  case  Jointly  file  timely 
notice. 

H  R.  7474.  May  30.  1980.  Science  and  Tech- 
nology. Directs  the  Secretary  of  Energy  to 
prepare  a  comprehensive  program  manage- 
ment plan  of  research,  development,  and 
demonstration  of  ocean  thermal  energy  con- 
version lOTEC)  systems. 

Establishes  the  OTEC  Advisory  Committee 
to  advise  and  report  to  the  Secretary. 

H.R.  7475.  May  30.  1980  Judiciary.  Armed 
Services.  Makes  the  Federal  tort  claims  pro- 
cedure the  exclusive  remedy  In  medical  mal- 


practice actions  resulting  from  federally  au- 
thorized National  Guard  trainins  activities. 

H.R.  7476.  May  30,  1980  Judiciary.  Declares 
a  certain  indiviclual  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  7477.  June  3.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
tend the  authority  to  impose  the  tax  on 
noncommercial  aviation  fuel,  the  tax  on  civil 
aircraft  use.  and  the  taxes  on  air  transporta- 
tion of  persons  and  property. 

Reduces  the  civil  aircraft  use  tax  rate  for 
the  transitional  period  of  July  1.  1980. 
through  October  1.  19G0. 

Amends  the  Airport  and  Airway  Revenue 
Act  of  1970  to  extend  the  Airport  and  Air- 
way Trust  Fund. 

H  R.  7478.  June  3.  1980.  Ways  and  Means. 
Amends  the  Second  Liberty  Bond  Act  to 
raise  the  ceiling  on  the  Investment  yield  on 
U.S.  savings  bonas.  Increases  the  face  amount 
of  specified  bonds  wnlch  may  be  outstanding 
at  any  time. 

HR.  7479.  June  3,  1980.  Foreign  Affairs: 
Banking,  Finance  and  Urban  Affairs;  Ju- 
diciary; Ways  and  Means;  Interstate  and 
Foreign  Commerce;  Small  Business;  Agricul- 
ture; Education  and  La'oor  Estajlishes  u  na- 
tional export  policy  for  the  United  States. 

H.R.  7480.  June  3.  1980.  Ways  and  Means. 
Amends  the  Tariff  Schedules  "of  the  United 
States  to  Impose  a  tariff  on  Imported  shrimp. 

HR.  7481.  June  3,  1980.  Ways  and  Means. 
Amends  t>"e  Internal  Revenue  Code  to  ex- 
empt a  certain  portion  of  royalty  owner  oil 
product'on  from  the  windfall  profit  tax. 

HR.  7482.  June  4.  1980.  Banking,  Finance 
and  Urban  Affairs  Authorizes  the  Pre.sident 
to  present  a  gold-plated  medal,  on  behalf 
of  the  Concrress,  to  those  athletes  selected 
through  the  nivm->lr  trial  process  to  be  mem- 
bers of  the  United  States  Summer  Olvmpic 
Team  of  1980 

HR.  7483.  June  4.  1980  Ways  and  Means. 
Amends  the  tnternal  Revenue  Code  to  allow 
commercial  fishermen  an  Income  tax  credit 
for  fuel  costs  of  their  fishing  vessels. 

H.R.  7484.  June  4.  1980  Ways  and  Means. 
Amends  title  II  (Old  Age,  Survivors  and  Dis- 
ability Insurance!  of  the  Social  Security  Act 
to  remove  the  limitation  upon  the  amount  of 
outside  income  which  an  individual  may  earn 
while  receiving  benefits 

H.R.  7485  June  4.  1980  Government  Oper- 
ations Provides  for  payments  In  lieu  of  taxes 
to  be  made  by  the  United  States  to  local  gov- 
ernments for  property  which  is  exempt  from 
real  property  taxation  under  Federal  law  and 
which  is  located  within  the  Jurisdictioii  of 
the  local  government  and  owned  by  a  for- 
eign government  of  international  organiza- 
tion. 

H.R.  7486  June  4.  1980.  Public  Works  and 
Transportation.  Directs  the  General  Services 
Administration  to  establish  the  Federal  Pro- 
tective Service  for  the  protection  of  property 
under  the  Jurisdiction  of  the  Administration. 
Provides  for  the  pay.  training,  and  retirement 
of  the  members  of  such  Service. 

HR  7487  June  4.  1980  Ways  and  Means. 
Amends  the  tnternal  Revenue  Code  to  Impose 
a  manufacturers'  excise  tax  on  the  sale  of 
light  gauge  steel  drums. 

H.R  7488.  June  4.  1980  Public  Works  and 
Transportation  Amends  the  Federal  Avia- 
tion Act  of  1958  to  Increase  civil  and  criminal 
penalties  for  violation  of  specified  trans- 
portation safetv  and  accident  reporting  laws. 

HR  7-189  June  4.  1980  Banking.  Finance 
and  Urban  Affairs;  Interstate  and  Foreign 
Commerce;  Public  Works  and  Transportation. 
Provides  grants  and  loans  for  production 
and  utilisation  of  anthracite  coal,  and  other 
financial  assistance  for  the  planning,  pro- 
gram coordination,  and  use  of  anthracite 
coal  resources. 
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H.R.  7490.  June  4,  1980.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  speci- 
fied amount  to  Herbert  J.  Thomas  Memorial 
Hospital  in  the  State  of  West  Virginia. 

HR.  7491.  June  4,  1980.  Interstate  and 
Foreign  Commerce.  Provides  exemptions  from 
the  Investment  Company  Act  of  1940  and 
Investment  Advisers  Act  of  1940  for  spe- 
cialized investment  companies  engaged  In 
furnishing  capital  to  unseasoned  enterprises 
which  are  unable  to  obtain  capital  on 
favorable  terms  through  conventional  means 
and  which  frequently  need  and  receive  sig- 
nificant managerial  assistance  and  for  certain 
Investment  advisers. 

H  R.  7492.  June  4.  1980.  Post  Office  and 
Civil  Service.  Declares  that  a  Federal  em- 
ployee shall  be  considered  to  be  disabled 
for  purposes  of  disability  retirement  If  the 
employee  is  unable  to  perform  useful  and 
efficient  service  in  his  or  her  position  be- 
cause of  disease  or  injury  and  is  not  qualified 
for  any  vacant  position  at  the  same  level. 

H.R.  7493.  June  4.  1980  Appropriations 
Makes  supplemental  appropriations  and  re- 
scinds certain  budget  authority  for  fiscal 
year  1980. 

HR  7494.  June  4.  1980.  Armed  Services 
Provides  for  an  Investigation  of  the  acqui- 
sition of  lands  on  Natagorda  Island.  Texas, 
by  the  Federal  Government  in  1940  Pre- 
serves certain  rights  in  that  land  to  the 
former  owners. 

HR  749.'i  June  4,  1980.  Post  Office  and 
Civil  Service.  Establishes  Inauguration  Day. 
January  20.  following  the  election  of  the 
President,  as  n  legal  public  holiday. 

HR.  7496.  June  4.  1980.  Merchant  Marine 
and  Fisheries;  Ways  and  Means  Provides 
additional  funds  for  certain  projects  relating 
to  fish  restoration. 

HR.  7497.  June  4.  1980.  Judiciary.  De- 
clares two  named  individuals  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence,  imder  the  Immigra- 
tion and  Nationality  Act. 

HR.  7498.  June  4.  1980.  Judiciary.  De- 
clares a  named  individual  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence,  under  the  Immigra- 
tion and  Nationality  Act. 

H.R  7499.  Ju-^e  5,  1Q80.  Merchant  Marine 
and  Fisheries.  Provides  financial  and  tech- 
nical assistance  with  respect  to  the  use  of 
commercial  fishing  methods.  In  certain 
Great  Lakes  waters,  that  are  consistent  with 
sound  fishery  conservation  and  management 
practices. 

HR.  7500.  June  5.  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  to  make 
certain  technical  amendments  to  such  Act. 
Revises  the  regulatory  program  implement- 
ing such  Act. 

HR  7501.  June  5.  1980.  House  Adminis- 
tration Amends  the  Federal  Campaign  Act 
of  1971  to  permit  certain  organizations  and 
corporations  to  solicit  nolitlcal  contributions 
from  members'  families. 

HR.  7502.  June  5.  1980.  Interstate  and 
Foreign  Commerce.  Allows  State  Medicaid 
plans  to  provide  medical  assistance  for  In- 
stitutional services  for  mentally  retarded 
individuals  who  are  not  otherwise  eligible 
for  such  assistance  because  they  are  not 
treated  as  residents  of  the  State 

HR.  7503  June  5.  1980  Agriculture.  Estab- 
lishes a  celling  of  nine  percent  on  interest 
rates  on  price  support  loans  for  1979  and 
1980  crop  agricultural  commodities. 

HR.  7504.  June  5.  1980.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  allow 
an  Investment  tax  credit  for  costs  related  to 
a  theatrical  production. 

HR.  7505.  June  5,  1980.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  pro- 
vide for  a  20  percent  Investment  tax  credit 
for  industrial  property  utilized  to  conserve 
energy.  Increases  the  amount  of  the  Invest- 
ment tax  credit  energy  percentage  for  spe- 


cially defined  energy  property  and  alterna- 
tive energy  property. 

H.R.  7606.  June  6,  1980.  Government  Oper- 
ations. Prohibits  a  Federal  agency  from;  (1) 
requiring  any  person  to  maintain  records  for 
a  period  In  excess  of  four  years;  and  (2i 
commencing  an  action  against  a  person  who 
violated  a  regulation  after  four  years  have 
expired  since  the  violation  occurred. 

H.R.  7507.  June  5.  1980.  Ways  and  Mean*. 
Amends  title  11  (Old  Age.  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security  Act, 
to  reaffirm  that  benefits  payable  thereunder 
are  exempt  from  all  taxation. 

HR.  7508.  June  5,  1980  Interstate  and 
Foreign  Commerce  Amends  the  Solid  Waste 
Disposal  Act  to  exempt  municipalities  with 
a  population  of  5,000  or  less,  or  counties  with 
a  population  of  10,000  or  less  or  less  than  20 
persons  per  square  mile  and  not  within  a 
metropolitan  area,  from  specified  prohibi- 
tions against  open  dumping  of  solid  waste, 

H.R  7509  June  5,  1980  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  allow 
individual  taxpayers  an  income  tax  credit  or 
deduction  for  the  purchase  of  crime  preven- 
tion devices, 

H  R.  7510.  June  5.  1980  Banking.  Finance 
and  Urban  Affairs;  Veterans'  Affairs.  Provides 
that  the  interest  rate  on  mortgages  secured 
by  one-  to  four-family  residences  and  In- 
sured or  guaranteed  under  specified  provi- 
sions of  law  be  negotiated  between  the 
borrower  and  the  lender.  Prohibits  lenders 
from  charging  discount  points  on  such  mort- 
gages in  excess  of  their  acquisition  costs. 

HR-  7511  June  5.  1980,  Veterans'  Affairs. 
Increases  the  rates  oi"  veterans'  compensa- 
tion for;  (1)  wartime  disability  compensa- 
tion; (21  additional  compensation  for  de- 
pendents; and  i3)  clothing  allowance  paid 
to  certain  disabled  veterans. 

Increases  the  rates  of  veterans'  dependency 
and  indemnity  compensation  for;  (1)  a 
surviving  spouse;  (2i  surviving  children; 
and   (3)   supplemental  children's  benefits. 

HR.  7512.  June  5.  1980  Interior  and  In- 
sular Affairs.  Authorizes  the  Secretary  of  the 
Interior  to  retain  as  a  national  reserve,  lands 
of  the  outer  Continental  Shelf  included  in  a 
certain  proposed  lease  sale  Prohibits  the 
Secret.iry  from  leasing  such  lands  for  oil  or 
gas  porductlon  or  development,  except  as 
recommended  by  the  President  and  not  dis- 
approved by  the  Congress. 

HR  7513  June  5.  1980  Ways  and  Means 
Amends  the  Tariff  Schedules  of  the  United 
States  to  provide  for  the  duty-free  entry 
of  potassium  bicarbonate. 

H.R.  7514.  June  5,  1980  Interior  and  In- 
sular Affairs.  Provides  for  the  conveyance  of 
certain  lands  m  Mammoth  Lakes,  Call'ornia, 
to  the  Mammoth  Unified  School  District, 
Mono  County,  and  the  Mono  County  Water 
District, 

H.R  7515  June  5.  1980  Ways  and  Means 
Amends  title  IV  lAld  to  Families  with  De- 
pendent Children)  of  the  Social  Security 
Act  to  substitute  block  grants  for  open- 
ended  Federal  matching.  Gives  States  a  fiscal 
Incentive  to  reduce  error,  waste,  and  fraud 
In  the  aid  to  families  with  dependent  chil- 
dren program  Provides  fiscal  relief  to  the 
States,  Encourages  the  States  to  require 
work  as  a  condition  of  ellgl'^lllty  for  aid  to 
families  with  dependent  children  payments. 
Establishes  a  demonstration  project  to  pro- 
vide a  pilot  test  of  the  State's  ablUtv  to 
design  and  Implement  their  own  welfare 
programs 

HR  7516  June  5.  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Trust  In- 
denture Act  of  1939  to  make  the  small  offer- 
ings exemption  for  specified  securities  con- 
sistent with  such  exemption  under  the  Se- 
curities Act  of  1933  Increases  the  amount  of 
other  specified  securities  entitled  to  the 
small  offerings  exemption. 

H.R.  7517  June  5.  1980  Government  Oper- 
ations. Requires  each  Federal  agency  to  pre- 


pare an  annual  employment  impact  state- 
ment for  Its  proposed  procurement  practices 

H  R.  7518  June  5.  1980  Education  and  La- 
bor; Government  Operations  Prohibits  any 
employee  of  the  Bureau  of  Labor  Statistics 
from  disclosing  data  requested  under  a 
pledge  of  confidentiality  in  connection  with 
a  statistical  program  which  could  reasonably 
be  uniquely  associated  with  the  Identity  of 
any  individual  or  establishment  to  which 
the  data  pertains. 

H.R.  7519  June  5.  1980.  Interior  and  In- 
sular An  airs  Amends  the  Indian  Claims 
Commission  Act  of  1946  to  prohibit  the  In- 
dian Claims  Commission,  in  determining  the 
amount  of  payment  to  be  made  by  the 
United  States  to  an  Indian  claimant,  from 
setting  off  against  such  payment  any  money 
or  properly  given  to,  or  funds  expended  gra- 
tuitously for  such  claimant  after  June  30. 
1951. 

H  R  7520.  June  5.  1980,  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  any  income  received  or  accrued 
by  a  tax-exempt  mutual  or  cooperative  elec- 
tric or  telephone  company  from  qualified 
pole  rentals,  or  by  a  cooperative  telephone 
company  from  the  sale  of  display  listings 
In  a  directory  furnished  to  company  mem- 
bers, shall  not  be  treated  as  unrelated  busi- 
ness Income  subject  to  tax. 

H.R.  7521.  June  5,  1980  Government  Oper- 
ations. Requires  an  individual  to  be  a  U.S. 
citizen  to  be  eligible  for  any  benefits  wholly 
funded  by  the  Government. 

Terminates  any  Federal  assistance  to  any 
program  which  uses  such  assistance  to  pro- 
vide benefits  to  individuals  who  are  not  US 
citizens. 

H  R.  7622.  June  6,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  refundable  income  tax  credit  to  individual 
taxpayers  for  specified  amounts  of  residen- 
tial energy  costs  saved  by  such  taxpayers 
during  a  taxable  year  in  comparison  with 
costs  incurred  in  1979 

HR.  7523.  June  5,  1980,  Judiciary.  De- 
clares a  named  Individual  to  have  been  law- 
fully admitted  to  the  United  States  for 
permanent  residence,  under  the  Immigration 
and  Nationality  Act. 

H.R.  7524.  June  5.  1980.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  spec- 
ified sum  to  a  named  individual  in  full  satis- 
faction of  a  claim  Eigainst  the  United  States 
for  losses  suffered  as  a  result  of  Air  Force 
personnel  erroneously  refusing  to  accept 
household  goods  of  such  Individual  for  stor- 
age and  subsequent  commercial  shipment. 

H  R.  7525  June  5.  1980  Judiciary  Declares 
two  named  Individuals  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H  R.  7526  June  9.  1980.  Interior  and  insu- 
lar Affairs.  Amends  the  Atomic  Energj-  Act  of 
1954  with  respect  to  liability  for  accidents  at 
nuclear  facilities. 

H.R  7527.  June  9.  1980.  Ways  and  Means; 
Interstate  and  Foreign  Commerce;  Judiciary; 
Post  Office  and  Civil  Service  Institutes  re- 
visions In  the  health  care  delivery  system. 
Assists  all  Americans  In  obtaining  health 
care  Restrains  Increases  In  health  care  costs. 

HR  7528  June  9.  1980  Ways  and  Means: 
Interstate  and  Foreign  Commerce  Amends 
the  Social  Securitv  Act  and  the  Internal 
Revenue  Code  to  provide  for:  (1)  protection 
of  Individuals  against  catastrophic  medical 
expenses;  and  (2)  employer-offered  health 
plans  to  meet  minimal  requirements  In  order 
to  receive  certain  tax  benefits 

Amends  the  Public  Health  Service  Act  and 
the  Social  Security  Act  with  respect  to  en- 
rollment In  health  maintenance  organiza- 
tions. 

H.R.  7529.  June  9.  1980  Ways  and  Means 
Directs  the  Secretary  of  Labor  to  develop 
model  legislation  and  to  make  grants,  and 
provide  technical  assistance,  to  States  to  de- 
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T«lop,  enact,  and  Implement  short-time  un- 
employment compensation  programs  (or  in- 
dlTlduAls  with  reduced  workweeks  based  on 
qualified  employer  plans. 

H.R.  7530.  June  9.  1980.  Judiciary.  Amends 
the  classification  of  a  named  Individual  as  a 
child  for  purposes  of  the  Immigration  and 
Nationality  Act. 

H.R.  7631.  June  10,  1980.  Foreign  Affairs. 
Amends  the  Foreign  Assistance  Act  of  1961 
to  permit  operations  by  the  Overseas  Private 
Investment  Corporation  In  China. 

HR.  7532.  June  10,  1980.  Ways  and  Means: 
Rules.  Amends  the  Internal  Revenue  Code  to 
impose  an  additional  excise  tax  on  Imported 
automobiles  manufactured  In  a  foreign  coun- 
try, Imports  of  whose  automobiles  account 
for  more  than  ten  percent  of  the  new  auto- 
mobiles sold  In  the  United  States  for  the 
most  recent  13-month  period  for  which  data 
are  available. 

H.R.  7533.  June  10,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  deferred  compensation  plans  shall 
not  be  d«emed  as  not  satisfying  minimum 
vesting  standards  even  If  there  Is  a  reason- 
able likelihood  that  the  accrual  of  benefits 
or  forfeitures  under  such  plans  wUl  tend  to 
discriminate  in  favor  of  emoloyees  who  are 
officers,  shareholders,  or  highly  compensated. 
H.R.  7534.  Jvme  10,  1980.  Appropriations. 
Appropriates  a  sum  for  construction  of  facil- 
ities and  acquisition  of  equipment  In  con- 
nection with  a  rapid  transit  project  connect- 
ing Midway  Airport  smd  providing  rapid 
transit  service  to  the  Southwest  Side  of 
Chicago. 

H.R.  7535.  June  10,  1980.  Post  Office  and 
Civil  Service.  Amends  the  Defense  Depart- 
ment Overseas  Teachers  Pay  and  Personnel 
Practices  Act  to  eliminate  the  limitation  on 
the  amount  of  leave  a  teacher  employed 
overseas  by  the  Department  of  Defense  may 
accumulate.  Requires  that  such  a  teacher 
receive  credit  for  any  sick  leave  earned  at  a 
prior  Oovemment  Job,  and  for  sick  leave  and 
teacher's  leave  earned  at  the  Department 
when  reappointed  to  another  agency,  pro- 
vided that  any  break  In  service  does  not  ex- 
ceed three  months. 

HR.  7536.  June  10,  1980.  Armed  Services 
Amends  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS)  to  change  the  costsharlng  for- 
mula for  emergency  inpatient  medical  and 
dental  care  for  members,  certain  former 
members,  and  dependents. 

H.R.  7537.  June  10.  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Solid  Waste 
Disposal  Act  to  authorize  the  Administrator 
of  the  Environmental  Protection  Agency  to 
provide  financial  assistance  to  municipali- 
ties to  be  used  for  the  closing  of  open  dumps 
and  the  construction  of  sanitary  landfills,  In 
compliance  with  specialized  requirements  of 
such  Act. 

H.R.  7538.  June  10  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  per- 
mit an  Income  tax  deduction  from  gross 
Income  for  agency  fees,  court  costs,  attorney's 
fees,  and  other  necessary  expenses  Incurred 
In  the  adoption  of  a  child. 

HJl.  7539.  June  10,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
tend the  tax  exclusion  of  interest  on  Indus- 
trial development  bonds  to  obligations  issued 
to  finance  hazardous  waste  disposal  facilities. 
H.R.  7540.  June  10,  1980.  Judiciary.  Redes- 
ignates the  United  States  Customs  Court  as 
the  United  States  Court  of  International 
Trade.  Expands  the  Jurisdiction  and  powers 
of  such  Court  and  sets  forth  procedures  with 
respect  to  actions  In  such  Court. 

Makes  similar  revisions  with  respect  to  the 
Court  of  Appeals  for  International  Trade. 
Patents,  and  Trademarks. 

HR.  7541.  June  10.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  post- 
pone the  recosmltlon  of  losses  which  are  gen- 
erated by  tax  shelters  Involving  the  sale  and 


purchase   of   offsetting  positions  In  certain 
types  of  personal  property. 

Provides  that  certain  obligations  of  the 
United  States  and  its  political  subdivisions 
shall  be  treated  as  capital  assets  for  capital 
gains  tax  purposes. 

H.R.  7542.  June  11,  1980.  Makes  supple- 
mental appropriations  and  rescinds  cer- 
tain budget  authority  for  fiscal  year  1980. 

H.R.  7543.  June  11.  1980.  Interior  and  In- 
sular Affairs.  Prohibits  the  Inclusion  of  a 
scenic  shoreline  drive  In  the  management 
plan  for  the  Pictured  Rocks  National  Lake- 
shore  In  the  State  of  Michigan. 

H  R  7.'i44  June  11,  1980.  Public  Works  and 
Transportation.  Designates  the  U.S.  Federal 
Building  In  New  Haven.  Connecticut,  as  the 
"Robert  N.  Glalmo  Federal  Building." 

HJt.  7545.  June  11,  1980.  Ways  and  Means. 
Amends  the  Trade  Act  of  1974  to  make  work- 
ers eligible  for  trade  adjustment  assist- 
ance If:  (1)  their  firms'  sales  or  prodtic- 
tlon  threaten  to  decrease  absolutely;  or  (2) 
their  firms  provide  essential  parts  or  serv- 
ices to  articles  adversely  affected  by  In- 
creased Imports. 

H.R.  7546.  June  11,  1980.  Foreign  Affairs. 
Amends  the  Internal  Revenue  Code  to  permit 
tax-free  Industrial  development  bonds  to  be 
used  to  finance  the  construction  and  ac- 
quisition of  office  space  and  computer  fa- 
cilities at  airports. 

HR.  7548.  June  11.  1980.  Agriculture 
Amends  the  Farm  Credit  Act  of  1971  to  per- 
mit farm  credit  system  institutions  to  re- 
vise their  services  to  borrowers. 

H.R.  7549.  June  11,  1980.  Interior  and  In- 
sular Affairs.  Authorizes  the  generation  of 
electrical  power  at  the  Palo  Verde  Irriga- 
tion District  diversion  dam  In  the  State  of 
California. 

HR.  7550.  June  11,  1980.  Judiciary:  For- 
eign Affairs.  Establishes  a  Commission  on 
the  International  Application  of  Antitrust 
Laws.  Charges  such  Commission  with  ex- 
amining the  International  aspects  of  United 
States  antitrust  laws  and  related  statutes, 
court  rules,  and  administrative  procedures 
and  with  making  recommendations  to  the 
President  and  to  the  Congress  on  the  re- 
sults of  such  study. 

HR.  7551.  June  11,  1980.  Interstate  and 
Foreign  Commerce:  Education  and  Labor. 
Provides  financial  assistance  for  programs 
for  the  prevention.  Identification,  and  treat- 
ment of  adult  abuse,  neglect,  and  exploita- 
tion. Establishes  a  national  center  on  adult 
abuse. 

H.R.  7552.  June  11,  1980,  Armed  Services. 
Authorizes  the  Secretary  concerned  of  the 
Armed  Forces  to  conduct  a  safety  Investiga- 
tion of  any  aircraft  accident  under  his  or 
her  Jurisdiction.  Prohibits  public  disclosure 
of  certain  parts  of  any  such  Investigation. 
H.R.  7553.  June  11,  1980.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  ex- 
empt from  Income  taxation  Interest  Income 
received  by  a  nonresident  alien  Individual 
or  foreign  corporation  on  Investments  in 
US.  corporations  or  partnerships. 

H.R.  7554  June  12,  1980.  Interstate  and 
Foreign  Commerce  Amends  the  Securities 
Act  of  1933  and  the  Investment  Company 
Act  of  1940  to  provide  incentives  for  small 
business  Investment. 

H  R.  7555.  June  12,  1980.  Ways  and  Means 
Amends  title  II  (Old  Age,  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security 
Act  to  prevent  payment,  in  certain  cases,  of 
disability  Insurance  benefits  for  a  phyilcal 
or  mental  condition  arising  from  an  Indi- 
vidual's commission  of  a  crime  or  the  In- 
dividuals Incarceration  In  a  penal  Institu- 
tion. Excludes  from  the  definition  of  "full 
time  student"  any  Individual  Incarcerated 
In  a  penal  institution  following  a  felony 
conviction.  Deems  convicted  felons  to  have 
refused  rehabilitation  services  under  cer- 
tain circumstances. 
H.R.  7556.  June  12,  1980.  Ways  and  Means. 


Amends  the  Internal  Revenue  Code  to  reduce 
the  rate  of  excise  tax  on  tires. 

H.R.  7557.  June  12.  1980.  Agriculture.  Au- 
thorizes appropriations  for  fiscal  years  1981 
through  1986  to  the  Secretary  of  Agriculture 
to  carry  out  a  program  of  matching  grants 
to  States  to  assist  "1890  land  grant  colleges". 
Including  Tuskegee  Institute.  In  acquiring 
and  improving  agricultural  and  food  research 
facilities  and  equipment. 

H.R.  7558.  June  12,  1980.  District  of  Co- 
lumbia. Amends  the  District  of  Columbia 
Self-Oovernment  and  Governmental  Reor- 
ganization Act  to  establish  a  formula  for  de- 
termining the  amount  of  the  annual  Federal 
payment  to  the  District  of  Columbia. 

H.R.  7559.  June  12,  1980.  Wajrs  and  Means. 
Amends  the  Internal  Revenue  Code  to  pre- 
scribe procedures  to  increase  compliance  with 
reporting  requirements  for  dividend  and  In- 
terest Income. 

H.R.  7560.  June  12.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
an  Income  tax  credit  for  the  purchase  of 
fuel-efficient  passenger  automobiles.  Per- 
mits a  lull  ten  percent  Investment  tax  credit 
for  fuel-efficient  automobiles  without  regard 
to  the  useful  life  of  such  automobiles. 

H.R.  7561.  June  12,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  elim- 
inate the  age  requirement  for  the  one-time 
exclusion  of  gain  from  the  sale  or  exchange 
of  a  principal  residence. 

H.R.  7562.  June  12,  1980,  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  deduction  to  any  taxpayer  furnishing  pro- 
fessional design  services  for  cash  contribu- 
tions to  his  service  liability  trust  and  for 
cash  amounts  paid  to  a  captive  insurer 
(Wholly  or  partially-owned  by  the  taxpayer) 
for  service  liability  Insurance. 

H.R.  7563.  June  12.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide tax  Incentives  for  businesses  In  eco- 
nomically depressed  areas. 

H.R.  7564.  June  12.  1980.  Interior  and  In- 
sular Affairs.  Sets  forth  the  Intent  of  the 
Congress  In  connection  with  certain  school 
grant  Indemnity  land  statutes  and  the  Tay- 
lor Grazing  Act. 

H.R.  7665.  June  12.  1980.  Judiciary.  Divides 
the  current  United  States  Court  of  Appeals 
for  the  Fifth  Circuit  into  two  circuits,  the 
Fifth  Circuit,  composed  of  the  States  of 
Louisiana.  Mississippi,  and  Texas,  and  the 
Eleventh  Circuit,  composed  of  the  States  of 
Alabama,  Florida,  and  Georgia. 

H.R.  7566.  June  12.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
vise the  rules  for  the  deductibility  of  ex- 
penses for  attendance  at  a  foreign  conven- 
tion. 

H.R.  7567.  June  12.  1980.  Interior  and  In- 
sular Affairs;  Judiciary.  Confers  Jurisdic- 
tion upon  the  United  States  Court  of  Claims 
and  the  United  States  District  Court  for  the 
Eastern  District  of  Oklahoma  to  hear  all 
claims  which  the  CheroVee  Nation  of  Okla- 
homa may  have  against  the  United  States 
with  respect  to  certain  lands  and  assets. 

H.R.  7568.  June  12,  1980.  House  Admin- 
istration. Amends  the  Federal  Election  Cam- 
paign Act  of  1971  to  limit  the  aggregate 
volume  of  honorariums  which  may  be  ac- 
cepted In  any  calendar  year  by  certain  em- 
ployees of  the  House  of  Representatives 
from  any  particular  Individual  or  organiza- 
tion. Imposes  certain  limits  with  respect  to 
the  outside  earned  income  permlssable  for 
certain  of  such  employees. 

H.R.  7569.  June  12.  1980.  Wavs  and  Means. 
Amends  the  Trade  Act  of  1974  to  make 
workers  eligible  for  trade  adjustment  assist- 
ance If:  (1)  their  firms'  sales  or  production 
threaten  to  decrease  absolutely:  (2)  their 
firms  provide  essentlail  parts  or  services  to 
articles  adversely  affe-:ted  bv  Increased  Im- 
ports; or  (3)  they  constitute  a  significant 
number  of  workers  in  a  trade  impacted  area 
which  Is  eligible  for  adjustment  assistance 
for  communltle*. 
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H.R.  7570.  June  12.  1980.  Interior  and  In- 
sular Affairs.  Provides  that  funds  which  are 
to  be  distributed  per  capita  to  individual 
members  of  an  Indian  tribe  may  be  so  dis- 
tributed by  the  Secretary  of  the  Interior  or 
the  governing  body  of  any  such  tribe. 

H.R.  7571.  June  12.  1980.  Banking,  Finance 
and  Urban  Affairs;  Interstate  and  Foreign 
Commerce.  Authorizes  grants  to  States  In 
order  to  provide  assistance  to  low-Income 
households  for  residential  heating  costs. 

H.R.  7572.  June  12,  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  provide  that  appear- 
ances by  actors  in  motion  pictures  or  theat- 
rical productions  shall  not  be  subject  to 
the  requirement  of  specified  provisions  of 
such  Act. 

H.R.  7573.  June  12,  1980.  Interior  and  In- 
sular Affairs.  Amends  the  Alaska  Native 
Claims  Settlement  Act  to  extend,  by  24 
months,  the  deadline  for  completion  (by  the 
Secretary  of  the  Interior,  the  Administrator 
of  the  General  Services  Administration,  and 
the  Cock  Inlet  Regional  Corporation)  of  the 
nomination  of  Federal  lands  or  property  for 
such  Corporation  In  exchange  for  other  Fed- 
eral lands  which  such  Corporation  would 
otherwise  receive  out  of  the  Cook  Inlet 
Area. 

HJi.  7574.  June  12,  1980.  Interior  and  In- 
sular Affairs.  Amends  the  Mineral  Leasing 
Act  of  1920  to  authorize  and  direct  the  Sec- 
retary of  the  Interior  to  grant  preferences 
to  small  refineries  In  the  sale  of  oil. 

H.R.  7575.  June  12.  1980.  Judiciary.  De- 
clares a  named  Individual  to  have  been  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  under  the  Immigration 
and  Nationality  Act. 

H.R.  7576.  June  13.  1980.  Foreign  Affairs; 
Judiciary.  Requires  the  Attorney  General  to 
determine  whether:  (1)  U.S.  business  con- 
duct and  arrangements  in  various  countries 
to  expand  exports  conflict  with  basic  anti- 
trust principles:  and  (2)  a  more  liberal  en- 
forcement policy  for  overseas  activities  would 
Impede  Implementation  of  the  antitrust  laws. 

H.R.  7577.  June  13.  1980.  Interstate  and 
Foreign  Commerce.  Requires  that  certain 
drugs  and  phswmaceutlcals  be  prominently 
Labeled  as  to  the  date  b»'yond  which  potency 
or  efficacy  becomes  diminished. 

H.R.  7578.  June  13,  1980.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Housing  Act 
of  1959  to  exempt  certain  housing  projects 
for  the  elderly  from  the  prevailing  wage  rate 
provision  of  such  Act. 

H.R.  7579.  June  13.  1980.  Public  Works  and 
Transportation.  Amends  the  Public  Buildings 
Act  of  1959  with  respect  to  the  acquisition 
of  public  buildings  by  exchange. 

H.R.  7580.  June  13,  1980.  Education  and 
labor.  Directs  the  Secretary  of  Education  to 
make  per  capita  grants  to  reimburse  elemen- 
tary schools  and  Institutions  of  higher  edu- 
cation for  part  of  the  cost  of  foreign  language 
Instruction. 

Directs  the  Secretary  to  conduct  a  survey 
of  the  effectiveness  of  foreign  language  train- 
ing In  secondary  schools  and  community 
colleges. 

HR.  7581.  June  13.  1980.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  speci- 
fied sum  to  a  named  individual  In  full  satis- 
faction of  a  claim  against  the  United  States. 

H  R.  7582.  June  13,  1980.  Judiciary.  Permits 
a  named  Individual  to  file  a  claim  within 
one  year  after  the  date  of  enactment  of  this 
Act  for  refund  of  overoavment  of  taxes  Im- 
posed under  the  Internal  Revenue  Code. 

H.R.  7583.  June  13.  1980.  Aoproprlatlons. 
Makes  appropriations  for  fiscal  year  1981  to 
the  Department  of  t^e  Treasury,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  specified  Independent  agen- 
cies. 

H.R.  7584.  June  13.  1980.  Appropriations. 
Makes  appropriations  for  flacal  year  1981  to 


the  Departments  of  State.  Justice,  and  Com- 
merce, the  Judiciary,  and  related  agencies. 

H.R.  7585.  June  16.  1980.  Veterans'  Affairs 
Allows  the  Veterans'  Administration  to  fur- 
nish outpatient  medical  services  to  any  vet- 
eran exposed  to  ionizing  radiation  as  a  result 
of  atmospheric  testing  of  nuclear  weapons 

H.R.  7686.  June  16,  1980.  Judiciary 
Amends  the  Gun  Control  Act  of  1968  to  In- 
crease the  prison  sentences  for  anyone  using 
or  carrying  a  firearm  during  the  commis- 
sion of  a  felony  which  may  be  prosecuted 
in  Federal  court. 

H.R.  7687.  June  16.  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  of  1934  to  repeal  a  provision 
relating  to  forfeitures. 

H.R.  7588.  June  16.  1980.  Public  Works  and 
Transportation.  Designates  the  United  States 
Post  Office  and  Courthouse  Building  In  Con- 
cord, New  Hampshire,  as  the  James  C.  Cleve- 
land Building. 

H.R.  7589.  June  IS.  1980.  Small  Business. 
Amends  the  Small  Business  Act  to  Increase 
to  tl  10.000  the  amount  of  a  borrower's  disas- 
ter loans  eligible  for  a  three  percent  rate. 

H.R.  7590.  June  16.  1980.  Appropriations 
Makes  appropriations  to  the  Department  of 
Energy,  the  Department  of  Defense,  the  De- 
partment of  the  Interior,  the  Appalachian 
Regional  Commission,  the  Delaware  River 
Basin  Commission,  the  Interstate  Commis- 
sion on  the  Potomiw:  River  Basin,  the  Nu- 
clear Regulatory  Commission,  the  Susque- 
hanna River  Basin  Commission,  and  the 
Tennessee  Valley  Authority  for  energy  and 
water  development  for  fiscal  year  1981. 

H.R.  7591.  June  17.  1980.  Appropriations. 
Makes  appropriations  for  fiscal  year  1981  for 
specified  agricultural,  rural  development,  do- 
mestic food,  and  international  programs  of 
the  Department  of  Agriculture  and  certain 
related  agencies. 

H.R.  7592.  June  17,  1980.  Appropriations. 
Idakes  appropriations  for  military  construc- 
tion for  the  Department  of  Defense  for  fiscal 
year  1981. 

HJl.  7593.  Jtme  17.  1980.  Appropriations. 
Makes  appropriations  for  the  legislative 
branch  for  fiscal  year  1981. 

H.R.  7694.  June  17.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to 
specify  conditions  under  which  accruals  or 
forfeitures  In  a  tax-qualified  deferred  com- 
pensation plan,  which  would  otherwise  be 
deemed  discriminatory,  will  not  be  considered 
to  have  taken  place. 

H.R.  7595.  June  17,  1980.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  and  the 
Social  Security  Act  to  provide  that  social 
security  taxes  and  Income  tax  withholding 
shall  not  apply  to  certain  chore  services  per- 
formed by  an  Individual  under  an  arrange- 
ment with  a  State  program. 

H.R.  7696.  June  17.  1980.  Interstate  and 
Foreign  Conunerce.  Directs  the  Department 
of  Health  and  Human  Services  to  halt  Im- 
plementation of  certain  regulations  relating 
to  clinical  laboratory  personnel. 

H.R.  7597.  June  17.  1980.  Armed  Services. 
Allows  disabled  Individuals  eligible  for  cus- 
todial care  under  the  CHAMPUS  program 
on  October  18,  1978.  to  continue  to  receive 
such  care  concurrently  with  hospital  Insur- 
ance benelts  provided  by  Medicare. 

H.R.  7598.  June  17.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  deduction  to  any  business  enterprise  en- 
gaged In  the  manufacture.  Importation,  dis- 
tribution, lease,  or  sale  of  any  product  for 
contributions  to  Its  product  liability  trust 
account  and  for  amounts  paid  to  a  captive 
Insurer  (wholly  or  partially-owned  by  the 
taxpayer)  for  product  liability  Insurance. 

H.R.  7699.  June  17,  1980.  Interior  and  In- 
sular Affairs.  Designates  various  areas  as 
components  of  the  national  wilderness  pres- 
ervation system  In  the  national  forests  In 
the  State  of  Texas. 


H.R.  7S00.  June  17.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  gross  Income  Interest  earned  on 
series  EE  U.S.  savings  bonds. 

HR.  7601.  June  17.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow, 
for  estate  and  gift  tax  purposes,  effective 
disclaimer  of  an  Interest  created  by  a  trans- 
fer of  property  made  before  November  16, 
1968. 

HJl.  7602.  Jime  17,  1980.  Education  and 
Labor.  Amends  the  Library  Services  and  Con- 
struction Act  to:  (1)  permit  grants  to  States 
to  be  used  for  State  agency  long-range  plan- 
ning for  library  services;  (2)  require  that 
15  percent  of  appropriations  be  available  for 
direct  grants  to  existing  cooperative  net- 
works of  libraries;  and  (3)  declare  that  noth- 
ing in  any  law  prevents  U.S  communica- 
tions common  carriers  from  rendering  free 
or  reduced  rate  communications  intercon- 
nection services  for  nonprofit  library  and 
educational  activities. 

Amends  the  Department  of  Education  Or- 
ganization Act  to  provide  for  an  Office  of, 
and  Assistant  Secretary  for.  libraries  and 
Information  Services. 

HR.  7603.  June  17,  1980.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  allow, 
in  lieu  of  the  amortisation  of  amounts  for 
pollution  control  facilities,  a  deduction  in 
the  year  in  which  such  amounts  are  paid 
of  incurred. 

H.R.  7604.  June  17.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide for  the  nonrecognltlon  of  gain  from 
the  sale  of  small  business  stock  to  an  em- 
ployee stock  ownership  plan  If  the  pro- 
ceeds from  such  a  sale  are  reinvested  In  small 
business  stock  within  18  months  of  the  date 
of  the  sale. 

H.R.  7605  June  17,  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Interna- 
tional Travel  Act  of  1961  to  repeal  provisions 
providing  for  an  Assistant  Secretary  of  Com- 
merce for  tourism. 

Authorizes  appropriations  for  the  U.S. 
Travel  Service.  Terminates  the  limitation 
on  the  number  of  employees  In  the  District 
of  Columbia  office. 

H  R.  7806.  June  17.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  with 
respect  to  the  tax  treatment  of  employee 
stock  ownership  plans. 

H.R.  7607.  June  17.  1980.  Armed  Services. 
Extends  certain  assignment  rotation  rights  to 
civilian  Defence  Establishment  employees 
from  Guam,  Puerto  Rico,  and  the  Virgin 
Islands. 

H  R.  7608.  June  17  1980  Judiciary.  Declares 
a  named  Individual  to  have  been  lawfully 
admitted  to  the  United  SUtes  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  7609.  June  17.  1980  Judiciary.  Au- 
thorizes the  granting  of  a  visa  and  admis- 
sion to  the  United  States  for  permanent 
residence  to  a  named  individual. 

H.R.  7610.  June  18.  1980.  Education  and 
Labor.  Amends  tho  Long«horemen's  and  Har- 
bor Workers'  Compensation  Act  to  revise 
the  manner  of  computing  the  benefits  pro- 
vided under  such  Act.  Provides  for  certifica- 
tion of  physicians  eligible  to  provide  medical 
care  to  workers  covered  by  such  Act.  Pro- 
vides for  an  attorney  to  8er\-e  as  the  repre- 
sentative of  the  soeclal  fund  established  un- 
der such  Act.  Establishes  a  benefits  review 
board,  the  members  of  which  are  appointed 
bv  the  President.  EnabUshes  an  advisory 
committee  to  e'-aluate  t^e  manner  In  which 
the  orovlslons  of  such  Act  are  carried  out. 

H.R.  7611  June  18  1980  Government 
Operations.  Prohibits  the  receipts  and  dis- 
bursements of  the  Airport  and  Airway  Trust 
Fund  and  any  amount  In  such  Trust  Fund 
from  being  Included  in  the  totals  of  the 
budget  of  the  United  States  Oovemment. 

HJL  7612.  June  18,  1980.  Ways  and  Means 
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Amends  the  Internal  Revenue  Code  to  pro- 
vide that  proceeds  from  Identical  wagers 
will  not  be  aggregated  for  purposes  of  deter- 
mining whether  the  excise  tax  on  wager- 
ing should  be  withheld. 

HJl.  7613.  June  18.  1980.  Public  Works  and 
Transportation.  Authorizes  and  directs  the 
Secretary  of  the  Interior,  acting  through  the 
National  Park  Service,  to  be  responsible  for 
structural  and  other  building  repairs,  main- 
tenance, security,  information.  Interpreta- 
tion. Janitorial  services,  utilities,  and  all 
similar  services  necesary  to  the  operation  of 
the  John  P.  Kennedy  Center  for  the  Per- 
forming Arts. 

H.R.  7614.  June  18.  1980.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  allow 
a  limited  Income  tax  exclusion  of  interest 
earned  on  savings  accounts  on  deposit  with 
certain  financial  Institutions.  Disallows  In- 
come tax  deductions  for  interest  paid  on 
credit  card  debt. 

H.R.  7515.  June  18,  1980.  Judiciary,  Trans- 
fers the  counties  of  Alleghany.  Ashe.  Wa- 
tauga, and  Wilkes  from  the  Middle  to  the 
Western  Judicial  District  of  North  Carolina. 
H.R.  7616.  June  18.  1980.  Interstate  and 
Foreign  Commerce.  Establishes  a  national 
center  for  clinical  pharmacology  in  the  De- 
partment of  Health  and  Human  Services. 

H.R.  7617.  June  18.  1980.  Interior  and  In- 
sular Affairs.  Amends  the  Mineral  Leasing 
Act  of  1920  to  authorize  the  Secretary  of  the 
Interior  to  grant  to  oil  shale  leaseholders 
additional  leases  for  lands  outside  the  oil 
shale  lease  lands  for  any  purpose,  other  than 
the  actual  mining  of  oil  shale,  connected  with 
operations  pursuant  to  .^uch  oil  shale  leases. 
H.R.  7618.  June  18.  1980,  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  exempt 
from  Income  taxation  any  Income  resulting 
from  the  transfer  of  stock  to  an  Individual 
exercising  a  stock  option  under  an  incentive 
stock  option  plan. 

H.R.  7619.  June  18.  1980  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  to  specify  that  no  faculty  member  or 
group  of  faculty  members  in  anv  educational 
institution  shall  be  deemed  to  be  managerial 
or  supervisory  employees  solely  because  the 
faculty  member  or  group  of  faculty  members 
participate  in  decisions  with  respect  to 
courses,  curriculum,  personnel,  or  other  mat- 
ters of  educational  policy 

H.R.  7620.  June  18.  1980.  Judiciary.  Declares 
a  named  Individual  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  7621.  June  19.  1980,  Judlclarv:  Rules. 
Amends  the  Immigration  and  Nationality 
Act  to  provide  for  a  one-House  coneresslonal 
veto  of  a  Presidential  determination  to  ex- 
ceed the  annual  50.000  refugee  admission 
celling. 

H.R.  7622  June  19,  1980  Post  Office  and 
Civil  Service.  Requires  the  Postal  Service  to 
maintain  the  frequency  of  mall  delivery 
service  in  effect  on  June  1.  1980. 

H.R.  7623.  June  19,  1980.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  to  direct  the  Secretary  of  Labor 
to  Issue  warning  notices  to  emplovees  before 
Issuing  citations.  Sets  forth  procedures  for 
the  Issuance  of  warning  notices  and  citations 
H.R.  7624.  June  19,  1980  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  apply 
the  excise  tax  on  the  sale  of  coal  at  the  coal 
preparation  plant. 

H.R.  7625.  June  19.  1980.  Judlclarv.  Divides 
the  current  United  States  Court  of  Appeals 

^L^t, '''"**  ^''■'^"'^  'n^°  ^"0  circuits,  the 
Firth  Circuit,  composed  of  the  States  of 
Louisiana,  Mississippi,  and  Texas,  and  the 
Eleventh  Circuit,  composed  of  the  States  of 
Alabama.  Florida,  and  Georgia. 

H.R.  7626.  June  19.   1980.  Armed  Services 

fnr''^^K''"^^i"  'P**''*'  P*^  «"d  allowances 
lor  members  of  the  uniformed  services. 

HJl.  7627.  June  19.  1980.  Government  Op- 


erations. Authorizes  the  Archivist  of  the 
United  States  to  commence  actions  to  re- 
cover records  unlawfully  removed  from  Fed- 
eral agencies. 

Requires  the  Administrator  of  General 
Services  to  provide  an  opportunity  for  public 
comment  on  the  proposed  disposal  of  agency 
records. 

H.R.  7628.  June  19.  1980.  Government  Op- 
erations. Declares  that  the  Archivist  of  the 
United  States  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

Transfers  to  the  Archivist  specified  records 
management  functions  of  the  Administrator 
of  the  General  Services  Administration. 

H  R.  7629.  June  19,  1980.  Banking,  Finance 
and  Urban  Affairs.  Authorizes  the  President 
to  present  a  gold-plated  medal,  on  behalf  of 
the  Congress,  to  those  athletes  selected 
through  the  Olympic  trial  process  to  be 
members  of  the  United  States  Summer 
Olympic  Team  of  1980. 

H.R.  7630.  June  19,  1980,  Judiciary.  Author- 
izes the  classification  of  a  named  individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

HR.  7631.  June  19,  1980.  Appropriations. 
Makes  appropriations  for  fiscal  year  1981  to 
the  Department  of  Housing  and  Urban  De- 
velopment, specified  Independent  agencies, 
and  government  corporations. 

H.R.  7632.  June  20,  1980.  Foreign  Affairs. 
Terminates  the  export  controls  Imposed  by 
the  President  on  agricultural  commodities  to 
the  Soviet  Union. 

H.R.  7633.  June  20,  1980.  Ways  and  Means. 
Expresses  the  sense  of  the  Congress  with  re- 
spect to  certain  withholding  taxes. 

H.R.  7634.  June  20.  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Clean  Air 
Act  to  revise  the  formula  for  determining  the 
amount  of  any  noncompliance  penalty. 
Eliminates  a  specified  minimum  amount  for 
such  penalties. 

H.R.  7635.  June  20,  1980.  Foreign  Affairs. 
Terminates  the  export  controls  Imposed  by 
the  President  on  agricultural  commodities  to 
the  Soviet  Union. 

H.R.  7636.  June  20,  1980.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to:  (1) 
permit  the  nonrecognltlon  of  gain  from  the 
sale  of  a  principal  residence  even  though  the 
purchase  price  of  a  new  residence  is  less  than 
the  sales  price  of  the  old  residence;  (2)  ex- 
tend the  rollover  period  for  the  reinvestment 
of  residential  sales  proceeds  eligible  for  cap- 
ital gains  nonrecognltlon  treatment;  (3)  al- 
low an  income  tax  deduction  for  contribu- 
tions to  an  individual  housing  account;  and 
(4)  limit  the  allowable  amount  of  the  income 
tax  deduction  for  interest  paid  on  home 
mortgages. 

H.R.  7637.  June  20,  1980.  Interior  and  In- 
sular Affairs.  Provides  for  the  exchange  of 
certain  lands  within  Tuolumne  County, 
California. 

HR.  7638.  June  20,  1980.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  spe- 
cified sum  to  a  named  individual  in  full  sat- 
isfaction of  a  claim  at  Inst  the  United 
States. 

HR.  7639.  June  20,  1980.  Judiciary.  Au- 
thorizes the  classification  of  a  named  indi- 
vidual as  a  child  for  purposes  of  the  Immi- 
gration and  National  Act. 

H.R.  7640.  June  23,  1980.  Interior  and  In- 
sular Affairs.  Provides  water  to  the  Papago 
Tribe  of  Arizona  and  its  members.  Settles 
tribal  and  individual  water  rights  claims  in 
portions  of  the  Papago  Reservations. 

H.R.  7641.  June  24,  1980.  Interstate  and 
Foreign  Commerce.  Amends  title  XIX 
(Medicaid)  of  the  Social  Security  Act  to  pro- 
vide for  Medicaid  coverage  of  acupuncturists' 
services. 

H.R.  7642.  June  24.  1980.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
part  B  of  title  XVIII  (Medicare)  of  the  So- 
cial Security  Act  with  respect  to  acupunc- 


ture treatment  In  States  which  license  or 
certify  Individuals  who  furnish  such  treat- 
ment. 

H.R.  7643.  June  24,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  taxpayer  to  elect  to  treat  expenditures 
paid  or  Incurred  by  him  during  the  taxable 
year  for  depreciable  business  property  as 
currently  deductible  business  expenses. 

H.R.  7644.  June  24.  1980.  Education  and 
Labor.  Establishes  a  municipal  arts  program 
for  the  purpose  of  making  available  artistic 
and  cultural  opportunities  In  the  Nation's 
cities. 

H.R.  7645.  June  24,  1980.  Judiciary.  Divides 
the  current  United  States  Court  of  Appeals 
for  the  Fifth  Circuit  Into  two  circuits,  the 
Fifth  Circuit,  composed  of  the  States  of  Lou- 
isiana, Mississippi,  and  Texas,  and  the  Elev- 
enth Circuit,  composed  of  the  States  of  Ala- 
bama. Florida,  and  Georgia. 

H.R.  7646.  June  24,  1980.  Banking.  Finance 
and  Urban  Affairs;  Education  and  Labor;  In- 
terstate and  Foreign  Commerce.  Establishes 
a  program  under  which  the  SecreUry  of 
Housing  and  Urban  Development  may  pro- 
vide funds  to  local  educational  agencies  for 
the  renovation  of  underutilized  school  build- 
ings. Amends  the  Energy  Policy  and  Con- 
servation Act  to  provide  that  school  facilities 
under  the  Jurisdiction  of  local  educational 
agencies  which  have  experienced  declining 
student  enrollments  shall  be  given  priority 
for  the  receipt  of  funds  under  specified  pro- 
visions of  such  Act. 

H  R.  7647.  June  24,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  refundable  Income  tax  credit  for  electric 
utility  fuel  surcharges  resulting  from  a  shut- 
down of  nuclear  power  generating  facilities. 
H  R  7648.  June  24,  1980.  Merchant  Marine 
and  Fisheries.  Directs  the  Secretary  of  the 
Interior  to  Issue  renewable  annual  permits 
to  enable  eligible  applicants  to  commute 
across  the  Back  Bay  National  Wildlife  Refuge 
in   the  State  of  North  Carolina. 

H  R  7649.  June  24.  1980.  Veterans'  Affairs 
Designates  the  outpatient  clinic  of  the  Vet- 
erans' Administration  Medical  Center  In 
Fresno.  California,  as  the  "Victor  Maghaklan 
Clinic." 

H  R  7650  June  24,  1980.  Judiciary.  Author- 
izes the  granting  of  a  visa  and  admission  to 
the  United  States  for  permanent  residence  to 
a  named  individual. 

H  R.  7651  June  24.  1980.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  speci- 
fied sum  to  a  named  individual  In  full  satis- 
faction of  a  claim  against  the  United  States 
arising  from  a  wrongful  death  action 

H  R.  76''2.  June  25.  1980.  Ways  and  Means; 
Interstate  and  Foreign  Commerce  Makes 
expendlttire  reductions  and  raises  revenues 
In  accordance  with  the  budget  reconcilia- 
tion process  by  revising  provisions  concern- 
ing Medicare  and  Medicaid,  unemployment 
compensation,  trade  adiustment  assistance, 
mortgage  subsidy  bonds,  estimated  Income 
pa>-ments  by  corporations,  oil  and  chemical 
excise  taxes,  telephone  excise  tax,  taxation 
of  fore'gn  Investments  In  U.S.  real  estate, 
and  social  security  taxes  paid  by  the 
employer. 

H.R.  7653.  June  25,  1980.  Post  Office  and 
Civil  Service.  Provides  for  the  issuance  of  a 
commemorative  postage  stamp  In  honor  of 
Father  Michael  J.  McOlvney,  founder  of  the 
Knights  of  Columbus. 

HR.  76.M.  June  25.  1980.  Armed  Ser\^lces 
Requires  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  to  establish  a  program  of  training  In 
military  medicine  for  Individuals  enrolled  in 
the  Armed  Forces  health  professions  scholar- 
ship program. 

H.R.  7655.  June  25,  1980.  Ways  and  Means. 
Amends  the  Internal  ppvenue  Code  to  reduce 
income  tax  rates  for  each  category  of   In- 
dividual taxpayers. 
Provides    for    a    system    of    accelerated 
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capital  cost  recovery  for  investment  In  busi- 
ness facilities  and  equipment. 

H.R.  7656.  June  25.  1980.  Agriculture; 
Banking,  Finance  and  Urban  Affairs,  Author- 
izes the  Secretary  of  Agriculture  to  make 
loans  for  the  construction  of  facilities  to 
produce  ethanol  for  blending  with  motor 
fuel, 

H.R.  7657.  June  25,  1960.  Post  Office  and 
Civil  Service,  Establishes  general  statutory 
authority  for  the  head  of  a  Federal  agency 
to  appoint  experts  or  consultants  for  tem- 
porary services. 

H.R.  7658.  June  25,  1980.  District  of  Colum- 
bia. Amends  the  National  Capital  Transpor- 
tation Act  of  1969  to  require  the  Secretary  of 
Transportation  to  contract  with  the  Wash- 
ington Metropolitan  Area  Transit  Authority 
for  a  compehensive  study  of  extending  the 
rail  rapid  transit  line  specified  in  the  adopted 
regional  system, 

H.R.  7659.  June  25,  1980.  Public  Works  and 
Transportation.  Amends  the  Tennessee  Val- 
ley Authority  Act  of  1933  to  make  the  en- 
hancement of  the  economic  and  social  well 
being  of  people  residing  and  owning  property 
in  the  Tennessee  and  Mississippi  River  Basin 
a  purpose  of  such  Act. 

H.R.  7660.  June  25.  1980.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  provide  for  the  duty-free  entry  of 
specified  freight  containers. 

HR.  7661.  June  25.  1980.  Interior  and  In- 
sular Affairs  Amends  the  Wild  and  Scenic 
Rivers  Act  to  designate  a  certain  portion  of 
the  Little  Pee  Dee  River  In  the  State  of  South 
Carolina  for  potential  addition  to  the  Wild 
and  Scenic  Rivers  System. 

H.R.  7662  June  25,  1980.  Foreign  Affairs. 
Sets  forth  compensation  to  be  paid  by  any 
foreign  government  which  tolerates  the  tak- 
ing of  U.S.  citizens  as  hostages.  Vests  assets 
of  such  government  in  the  United  States  if 
the  hostages  are  not  released  within  a  speci- 
fied period. 

H  R  7663.  June  25,  1980.  Veterans'  Affairs; 
Post  Office  and  Civil  Service.  Expands  eligi- 
bility of  former  prisoners  of  war  for  certain 
health  care  benefits. 

H.R.  7664  June  25,  1980.  Education  and 
Labor.  Amends  the  National  School  Lunch 
Act  to  extena  the  appropriations  authoriza- 
tions for  the  summer  food  program  for  chil- 
dren and  the  Secretary  of  Agriculture's  com- 
modity purchasing  authority. 

Amends  the  Child  Nutrition  Act  of  1966  to 
extend  the  appropriations  authorizations 
for:  (1)  special  payments  to  schools  with- 
out food  service  programs  or  hot  meal  facili- 
ties; (2)  State  administrative  expenses, 
including  unused  fund  availability;  (3)  spe- 
cial supplemental  food  programs  for  preg- 
nant women,  infants,  and  young  children; 
and  (4)  nutrition  education  and  training. 

Sets  forth  procedures  and  requirements  for 
States  and  service  institutions  participating 
In  such  programs. 

H.R.  7665  June  25.  1980  Judiciary,  Divides 
the  current  United  States  Court  of  Appeals 
for  the  Fifth  Circuit  Into  two  circuits,  the 
Fifth  Circuit,  composed  of  the  States  of 
Louisiana,  Mississippi,  and  Texas,  and  the 
Eleventh  Circuit,  composed  of  the  States  of 
Alabama,  Florida.  Georgia,  and  the  Canal 
Zone. 

HR.  7666.  June  25.  1980.  Post  Office  and 
Civil  Service.  Increases  the  amounts  of  ree;u- 
lar  and  optional  group  life  Insurance  avail- 
able to  Federal  emplovees.  Provides  optional 
life  Insurance  on  family  members. 

H.R.  7667.  June  25.  1980,  Interstate  and 
Foreign  Commerce.  Amends  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act  of 
1934,  and  the  Investment  Company  Act  of 
1940  to  revise  exemptions  from  such  Acts  to 
Include  within  such  exemptions  government 
employee  benefit  plans. 

H  R  7668  June  26.  1980.  Intelligence:  Por- 
elpn  Affairs.  Amends  the  National  Security 
Act  of  1947  to  revise  the  congressional  over- 


sight procedures  with  respect  to  Intelligence 
operations  conducted  by  the  United  States. 

H.R.  7669.  June  26,  1980.  Interior  and  In- 
sular Affairs.  Establishes  a  permanent  bound- 
ary for  that  portion  of  the  Acadia  National 
Park  which  lies  within  the  town  of  Isle  au 
Haut,  Maine. 

H.R.  7670.  June  26,  1980.  Ways  and  Means. 
Amends  title  II  (Old  Age,  Survivors  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  make  adjustments  in  the  allocation 
of  social  security  tax  receipts  between  the 
Federal  old  age  and  survivors  insurance  trust 
fund  and  the  Federal  disability  insurance 
trust  fund. 

H.R.  7671.  June  26,  1980.  Foreign  Affairs. 
Terminates  the  export  controls  imposed  by 
the  President  on  U.S.  agricultural  commod- 
ities to  the  Soviet  Union. 

H.R.  7672.  June  26,  1980.  Education  and 
Labor.  Amends  the  Farm  Labor  Contractor 
Registration  Act  of  1963  to  exempt  labor 
unions  from  coverage  as  farm  labor  con- 
tractors. 

Grants  a  limited  exemption  from  regis- 
tration requirements  to  specified  farms,  proc- 
essors, canneries,  gins,  packing  sheds,  and 
nurseries,  and  their  employees. 

Exempts  from  such  coverage  specified 
family  farmers,  processors,  canners,  glnners, 
packing  shed  operators,  and  nurserymen, 
and  their  employees. 

Revises  certain  requirements  of  disclosure 
of  Information  to  workers  by  farm  labor 
contractors. 

H.R.  7673.  June  26,  1980,  Rules.  Estab- 
lishes a  citizens  oversight  panel  to  accept 
complaints  filed  against  Members,  officers, 
and  employees  of  the  House  of  Represent- 
atives and.  when  appropriate,  to  direct  the 
Committee  on  Standards  of  Official  Conduct 
to  conduct  a  formal  Investigation  of  any 
such  complaint. 

H.R.  7674  June  26,  1980  Post  Office  and 
Civil  Service;  Government  Operations.  Re- 
vises the  authority  for  appointment  and 
compensation  of  experts  and  consultants. 
Provides  statutory  guidelines  concerning 
the  award  of  contracts  for  the  procurement 
of  goods  and  services  from  consultants  and 
contractors. 

HR  7675.  June  26,  1980.  Interstate  and 
Foreign  Commerce.  Directs  the  National 
Institute  of  Arthritis.  Metabolism,  and  Diges- 
tive Diseases  to  conduct  studies  to  deter- 
mine the  safety  and  efficacy  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  of 
dimethyl  sulfoxide  as  a  topical  analgesic 
Provides  that.  If  the  drug  Is  so  determined 
to  be  safe  and  effective,  new  drug  applica- 
tions may  be  approved  under  such  Act  based 
on  the  evidence  submitted  bv  the  Institute 

H  R.  7676.  June  26,  1980.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Federal 
Deposit  insurance  Act,  the  National  Housing 
Act,  and  the  Federal  Credit  Union  Act  to 
provide  insurance  for  the  full  amount  of 
public  funds  deposited  in  Insured  banks, 
thrift  institutions,  and  credit  unions  Re- 
peals the  restriction  on  the  Federal  Deposit 
Insurance  Corporation's  authority  to  limit 
the  aggregate  amount  of  fur.ds  that  may  be 
deposited  in  Insured  banks. 

H.R.  7677.  June  26,  1980  Public  Works 
and  Transportation.  Provides  for  the  regu- 
lation of  motor  carriers  of  passengers. 

HR.  7678  June  26.  1980.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  allow 
an  income  tax  credit  for  the  purchase  of  a 
new  highway  vehicle. 

H.R.  7679.  June  26.  1980.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  allow 
married  Individuals  filing  Jointly  an  Income 
tax  deduction  from  gross  Income  to  offset 
the  effect  known  as  the  "marriage  penalty  " 
under  the  income  tax  rates. 

H.R,  7680.  June  26,  1980.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  establish  a  program 


of  grants  to  financially  distressed  hospitals 
serving  the  medically  indigent. 

Esltbllshes  a  National  Advisory  Council 
on  Hospital  Financing  Stabilization  and 
Reorganization. 

HJl.  7681.  June  26,  1980.  Ways  and  Means. 
Amends  title  11  (Old  Age,  Survivors  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  make  homemakers  eligible  for  OASDI 
benefits. 

H.R.  7682.  June  26,  1980.  Armed  Services. 
Revises  procedures  for  the  Armed  Forces 
with  respect  to  ordering  Reserves  to  active 
duty. 

H.R.  7683.  June  26,  1980.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  speci- 
fied sum  to  two  named  individuals  in  full 
satisfaction  of  a  claim  against  the  United 
Slates. 

HR,  7684.  June  26.  1980.  Judiciary.  Directs 
that  the  military  service  of  a  named  individ- 
ual shall  be  credited  in  determining  the 
amount  of  survivor  annuity  payments  due 
his  survivor. 

Directs  the  Director  of  the  Offlce  of  Per- 
sonnel Management  to  make  a  lump  sum 
payment  to  a  named  individual  for  the 
amount  of  specified  survivor  annuity  pay- 
ments. 

H  K  7685.  June  27.  1980.  Education  and 
Labor.  Amends  the  Employee  Retirement  In- 
come Security  Act  of  1974  to  postpone  lor 
one  month  (from  July  1.  1980,  to  August  1. 
19801  the  date  on  which  the  Pension  Bene- 
fit Guaranty  Corporation  must  pay  bene- 
fits under  terminated  multiemployer  plans. 

H.R  7686  June  27,  1980  Judiciary.  Amends 
current  law  creating  a  Federal  cause  of  ac- 
tion for  the  violation  of  a  person's  civil 
rights  under  color  of  State  law  to  limit  the 
availability  of  such  action  to  the  depriva- 
tion of  constitutional  rights  and  civil  rights 
and  equal  protection  laws. 

H.R.  7687.  June  27,  1980.  Post  Offlce  and 
Civil  Service.  F*rovides  that  no  increase  in 
pay  for  Members  of  Congress  and  certain 
other  Federal  officials  may  take  effect  un- 
less the  Federal  budget  is  in  balance. 

H.R.  7688.  June  27,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide homeowners  with  an  Income  tax  credit 
for  the  construction  of  residences  which  In- 
corporate a  passive  solar  energy  system. 

H.R.  7689,  June  27.  1980  Science  and  Tech- 
nology. Amends  the  Presidential  Science  and 
Technology  Advisory  Organization  Act  of 
1976  and  the  National  Science  Foundation 
Act  of  1950  to  provide  additional  informa- 
tion to  the  Congress  to  provide  a  basis  for 
Implementing  multlyear  research  and  devel- 
opment authorlzatlons- 

H  R.  7690.  June  27,  1980.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  pro- 
vide homeowners  with  an  Income  tax  credit 
for  the  construction  of  residences  which  in- 
corporate a  passive  solar  energv  svstem. 

HR  7691.  June  27.  1980  Wavs  and  Means 
Amends  the  Internal  Revenue  Code  to  extend 
the  period  (rollover  period i  during  which  a 
taxpayer  must  reinvest  the  proceeds  from 
the  sale  of  a  principal  residence  if  a  new 
residence  In  order  to  qualify  for  the  non- 
recognltlon of  any  gain  from  such  sale. 

H.R.  7692.  June  27.  1980.  Judiciary.  Pro- 
vides for  the  cancellation  of  student  visas 
for  Iranians  studying  In  the  United  States, 
and  for  their  departure  within  30  davg, 

H  R  7693.  June  27,  1980.  Agriculture;  In- 
terior and  Insular  Affairs.  Designates  man- 
agement of  certain  lands  in  the  Sam  Houston 
National  Forest,  Texas,  for  uses  other  than 
wilderness. 

HR  7694  June  27,  1980.  Armed  Services: 
Post  Offlce  and  Civil  Service.  Provides  civilian 
career  employees  of  the  Department  of  De- 
fense who  are  residents  of  Guam,  the  Virgin 
Islands,  or  the  Commonwealth  of  Puerto  Rico 
t^^e  s"\me  relative  rotation  rights  as  apply  to 
other  career  emolovees  Authorizes  the  Dele- 
gates in  Congress  from  Guam  and  the  Virgin 
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Islands  to  have  two  appointments  each, 
rather  than  one  appointment,  to  each  of  the 
service  academies.  Authorizes  the  establish- 
ment of  a  National  Ouard  ol  Quam. 

H.R.  7695.  June  27.  1380.  Judiciary.  Declares 
a  named  individual  to  have  been  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  under  the  Immigration  and 
Nationality  Act. 

HJl.  7696.  June  30,  1980.  Veterans'  Affairs. 
Amends  the  Post-Vietnam  Era  Veterans'  Edu- 
cational Assistance  Act  of  1977  with  respect 
to  Increased  participation. 

HJt.  7697.  June  30,  1980.  Government  Op- 
erations: Ways  and  Means.  Amends  the  State 
and  Local  Fiscal  Assistance  Act  of  1973  to 
authorize  appropriations  for  revenue  shar- 
ing under  such  Act. 

Amends  the  Internal  Revenue  Code  to 
allow  Individual  taxpayers  an  Income  tax 
credit  for  the  payment  of  State  and  local 
taxes.  In  lieu  of  the  currently  authorized 
Income  tax  deduction. 

H.R.  7698.  June  30.  1980.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  the 
Interior  to  reconsider  a  specified  mineral 
patent  application  and  to  Issue  a  patent  If  It 
is  determined  that  the  requisite  mining 
claim   was   properly  filed. 

HJl.  7699.  July  1.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code,  with 
respect  to  the  penalty  for  failure  to  pay  tax 
due  to  negligence  or  Intentional  disregard 
of  rules  and  regulations  (but  without  Intent 
to  defraud),  to  change  the  amount  of  the 
penalty. 

H.R.  7700.  July  1.  1980.  Veterans'  Affairs 
Provides  an  educational  assistance  program 
for  persons  who  enlist,  reenllst.  or  other- 
wise enter  the  Armed  Forces  after  December 
31.  1980.  Provides  for  the  cancellation  of 
certain  educational  loans  In  the  case  of  In- 
dividuals who  perform  service  In  the  Selected 
Reserve  of  the  Ready  Reserve  of  the  Armed 
Forces. 

HJl.  7701.  July  1,  1980  Education  and 
Labor.  Amends  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  to  permit  the 
Secretary  of  Education  to  waive  certain  re- 
quirements of  such  Act  relating  to  matching 
funds  for  services  provided  under  schoolwlde 
projects  to  children  who  are  not  education- 
ally deprived. 

H.R.  7702.  July  1.  1980.  Interior  and  In- 
sular Affairs.  Designates  certain  public  lands 
In  the  State  of  California  as  wilderness. 

H.R.  7703.  July  1.  1980.  interior  and  In- 
sular Affairs.  Revises  the  boundary  of  the 
Congaree  Swamp  National  Monument  In  the 
State  of  South  Carolina 

H.R.  7704.  July  1.  1980  Ways  and  Means 
Permits  a  taxpayer  who  Is  required  to  change 
his  method  of  accounting  nursuant  to  Reve- 
nue Ruling  80-60  (Inventory  valuation)  and 
Revenue  Procedure  80-5  to  effect  such  a 
change  only  for  taxable  years  beginning  after 
December  31.   1979. 

H.R.  7705.  July  1.  1980.  Judiciary.  Grants  a 
Federal  charter  to  the  Former  Members  of 
Congress. 

H.R.  7706.  July  I,  1980  Judiciary.  Amends 
the  Federal  Claims  Collection  Act  of  1966 
to  permit  agencies  to  contract  with  com- 
mercial claims  collection  services  for  the 
collection  of  claims  of  the  United  States 

H.R.  7707.  July  1.  1980.  Interior  and  In- 
sular Affairs.  Amends  the  Atomic  Energy 
Act  of  1954  to  extend  certain  provisions  of 
the  Price-Anderson  Act  with  respect  to  ex- 
cess energy  costs  incurred  following  the 
closure  of  a  nuclear  powerplant  due  to  a 
nuclear  Incident. 

H.R.  7708.  July  1.  1980  Ways  and  Means 
Amends  title  II  (Old  Age.  Survivors  and  Disa- 
bility Insurance!  of  the  Social  Security  Act 
to  provide  that  surviving  divorced  wives,  as 
well  as  widows,  may  marry  after  attaining 
age  60  without  affecting  their  entitlement 
to  widow's  Insurance  benefits 

HJt.  7709.  July  1,  1980.  Ways  and  Means. 


Amends  the  Tariff  Schedules  of  the  United 
States  to  increase  the  quantity  of  clgsirettes 
which  may  be  entered  duty-free  by  U.S. 
residents,  for  their  personal  use.  returning 
from  specified  Insular  possessions. 

H.R.  7710.  July  1,  1980.  Interstate  and 
Foreign  Commerce.  Restricts  the  authority  of 
the  Secrettu-y  of  Health  and  Human  Services 
with  respect  to  the  regulation  of  vitamin  and 
mineral  products  for  over-the-counter  use. 

H.R.  7711.  July  1,  1980.  Interior  and  Insular 
Affairs.  Amends  the  Wild  and  Scenic  Rivers 
Act  by  designating  a  segment  of  the  Ameri- 
can River  In  the  State  of  California  sis  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System. 

HR.  7712.  July  1,  1980.  Education  and 
Labor.  Amends  the  Employee  Retirement  In- 
come Security  Act  of  1974  with  respect  to  the 
effect  of  such  Act  on  certain  State  laws  regu- 
lating Insurance. 

H.R.  7713.  July  1.  1980.  Government  Opera- 
tions; House  Administration;  Post  OfBce-and 
Civil  Service;  Judiciary.  Directs  the  Adminis- 
trator of  General  Services  to  submit  to  Con- 
gress a  prospectus  for  establishing  a  central 
presidential  library  to  replace  new  presiden- 
tial archival  depositories. 

Increases  the  annual  allowance  to  which 
the  spouse  of  a  former  President  is  entitled. 

Sets  forth  the  official  expenses  which  the 
Administrator  may  provide  to  former  Presl- 
dsnts. 

Revises  the  length  of  time  during  which 
the  United  States  Secret  Service  Is  author- 
ized to  protect  a  former  President,  a  former 
Vice  President,  and  the  spouse,  widow, 
widower,  or  child  of  a  former  President. 

H.R.  7714.  July  1.  1980.  Foreign  Affairs.  Re- 
quires the  Director  of  the  International 
Communication  Agency  to  make  available  a 
copy  of  the  film  "The  President's  Country  " 
for  distribution  within  the  United  States 

HR.  7715.  July  1.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  the  gross  estate  of  an  Individual 
the  value  of  an  annuity  under  a  State-de- 
fined benefit  plan  for  Judges  or  their  bene- 
ficiaries. Exempts  from  the  gift  tax  the  elec- 
tion of  an  option  to  designate  a  beneficiary 
of  a  plan. 

H.R.  7716.  July  1,  1980.  Ways  and  Means. 
Amends  title  II  (Old  Age.  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  Impose  limitations  with  respect  to  the 
benefits  otherwise  payable  to  convicted  felons 
under  such  title. 

H.R.  7717.  July  1.  1980.  Science  and  Tech- 
nology. Establishes  a  national  program  of 
groind   water  environmental   research. 

H.R.  7718.  July  1,  1980.  Judiciary  Amends 
the  Federal  criminal  code  to  establish  crim- 
inal penalties  for  whoever  robs  or  attempts 
to  rob  any  controlled  substance. 

H.R.  7719  July  1.  1980.  Education  and 
Labor.  Amends  the  Elementary  and  Second- 
ary £:ducatlon  Act  of  1965  to  limit  the  au- 
thority of  local  educational  agencies  to  use 
Federal  funds  received  under  specified  pro- 
visions of  such  Act  for  construction  of  a 
school  facility  to  cases  In  which  no  reusable 
closed  public  school  facility  Is  within  three 
miles  of  the  proposed  school  facility. 

H.R.  7720.  July  1.  1980.  Interior  and  Insu- 
lar Affairs;  Judiciary.  Confers  Jurisdiction 
upon  the  United  States  Court  of  Claims  to 
hear  all  claims  which  the  Seminole  Nation 
of  Oklahoma  may  have  with  respect  to  loss 
of  mineral  interests. 

H.R.  7721.  July  1.  1980.  Judiciary.  Declares 
a  named  individual  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  7722.  July  1,  1980.  Judiciary.  Declares 
four  named  Individuals  to  have  been  law- 
fully admitted  to  the  United  Statej  for  per- 
manent residence,  under  the  Immigration 
and  Nationality  Act. 

HJl.  7723.  July  1.  1980.  Judiciary.  Declares 


three  named  Individuals  to  have  been  law- 
fully admitted  to  the  United  States  for  per- 
manent reslaence,  under  the  Immigration 
and  Nationality  Act. 

H.R.  7724.  July  2,  1980.  Appropriations. 
Makes  appropriations  for  fiscal  year  1980  for 
the  Department  of  the  Interior,  the  Forest 
Service  within  the  Department  of  Agricul- 
ture, specified  programs  within  the  Depart- 
ment of  Energy,  Indian  programs  within  the 
Departments  of  Health  and  Human  tervices 
and  Education,  and  related  Federal  agencies. 

H.R.  7725.  July  2,  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  exempt 
Independent  producer  oil  and  royalty  owner 
oil  from  the  windfall  profit  tax. 

H.R.  7726.  July  2,  1980.  Armed  Services. 
Reduces  from  60  to  55  the  age  at  which  a 
member  of  the  Armed  Forces  may  retire  for 
non-Regular  service.  Provides  that  the  re- 
tired pay  of  such  a  member  retiring  before 
the  age  of  60  shall  be  reduced  in  a  manner 
determined  by  the  Secretary  of  Defense. 

H.R.  7727.  July  2.  1980.  Education  and 
Labor  Amends  the  Higher  Education  Act  of 
1965  to  Increase  the  eligibility  of  members  of 
the  military  Reserves  and  of  the  National 
Guard  for  basic  educational  opportunity 
grants  bv  $500. 

H  R.  7728.  July  2.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
an  employer  an  income  tax  credit  for  pay- 
ment of  compensation  to  an  employee  for 
periods  during  which  such  employee  partici- 
pates In  armed  forces  summer  camp  training. 

HR.  7729.  July  2.  1980.  Foreign  Affairs. 
Amends  the  Trading  With  the  Enemy  Act  to 
provide  that  any  sums  not  yet  deposited  Into 
the  War  Claims  Fund  be  deposited  Into  mis- 
cellaneous receipts  In  the  Treasury.  Reserves 
a  specified  portion  of  such  funds  to  be  used 
for  an  ex  gratia  payment  to  Swltrerlanrt. 

H.R.  7730.  July  2.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  reduce 
Individual  income  tax  rates.  Provides  for 
cost  of  living  adjustments  to  Individual  in- 
come tax  brackets  and  the  personal  Income 
tax  exemption  amount.  Increases  the  mini- 
mum Income  levels  at  which  a  taxpayer  Is 
required  to  file  an  income  tax  return. 

HR  7731.  July  2,  1980  Foreign  Affairs. 
Terminates  the  export  controls  imposed  by 
the  President  on  agricultural  commodities 
to  the  Soviet  Union. 

H  R  7732  July  2.  1980.  Interior  and  In- 
sular Affairs;  Interstate  and  Foreign  Com- 
merce. Establishes  a  revised  process  for  de- 
cisionmaking In  regard  to  significant  non- 
nuclear  energy  facilities. 

H.R.  7733.  July  2.  1980.  Interstate  and 
Foreign  Commerce.  Requires  the  Secretary 
of  Health.  Education,  and  Welfare  to  study 
whether  there  may  be  a  relationship  between 
exposure  of  members  of  the  Armed  Forces 
of  the  United  States  to  nuclear  radiation 
In  Hiroshima  and  Nagasaki  Immediately 
after  World  War  II  and  various  symptoms 
currently  exhibited  by  such  members. 

H.R.  7734.  July  2.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  elimi- 
nate the  requirement  that  States  reduce  the 
amount  of  unemployment  compensation  pay- 
able for  any  week  to  an  eligible  individual 
by  the  amount  of  certain  retirement  benefits 
received  by  such  Individual. 

H.R.  7735.  July  2.  1980.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  cf  1980  to  restrict  State  limi- 
tations on  Interest  or  other  charges  with  re- 
gard to  the  extension  of  consumer  credit. 
Permits  creditors  to  Impose  transaction  fees 
and  access  fees  pursuant  to  open-end  credit 
plans. 

H.R.  7736.  July  2,  1980.  Banking,  Finance 
and  Urban  Affairs;  Foreign  Affairs;  Judiciary. 
Seeks  to  promote  export  trading  companies. 
Permits  banking  organizations  to  Invest  In 
such  companies.  Authorizes  the  Export-Im- 
port  Bank   to   provide   loan   guarantees   to 
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such  companies.  Amends  the  Webb-Pomer- 
ene  Act  to  exempt  such  companies  and  ex- 
port trade  associations  from  antitrust  re- 
stricilons.  Directs  the  Secretary  of  Com- 
merce to  establish  an  office  to  promote  ex- 
port trade  associations  within  the  De- 
partment. 

H.R.  7737  July  2.  1980.  Government  Opera- 
tions. Limits  the  amount  of  land  which  may 
be  owned  by  the  Federal  Government. 

H.R.  7738.  July  2.  1980.  Government  Opera- 
tions. Requires  each  executive  agency  and 
Independent  agency  to  reduce  Federal  paper- 
work costs  relating  to  small  business  by  33 
percent  over  a  three  year  period. 

H.R.  7739.  July  2.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to:  (1) 
reduce  corporate  Income  tax  rates;  (2)  make 
permanent  the  tax  exclusion  for  Interest  and 
dividends;  (3|  Increase  the  investment  tax 
credit  for  used  business  property;  (4)  allow  a 
tax  credit  for  cash  Investments  In  small  busi> 
ness  concerns;  (5)  provide  for  the  nonrec- 
ognltioii  of  gain  from  the  sale  of  a  small 
business  which  Is  reinvested  In  replacement 
property;  (6)  reduce  individual  capital  gains 
tax  rates  for  small  business  Investments; 
and  (7)  permit  an  estate  tax  exclusion  for 
the  value  of  certain  small  business  property. 

H.R.  7740.  July  2.  1980.  Judiciary.  Amends 
the  Federal  criminal  code  to  establish  crim- 
inal penalties  for  whoever  certain  power 
transmission  lines  or  facilities  in  which  the 
United  States  has  a  security  Interest. 

Provides  criminal  penalties  for  the  mall- 
clous  destruction  or  Interference  with  the 
operation  of  certain  energy  facilities. 

H  R.  7741.  July  2.  1980.  Judiciary.  Requires 
Federal  agencies  to:  (1)  invite,  accept,  and 
consider  alternative  approaches  to  a  pro- 
posed rule  which  would  achieve  the  objec- 
tives of  such  rule  at  a  lower  cost  to  small 
businesses  and  organizations;  (2)  publish 
those  proposals  with  a  Justification  of  the 
selection  of  the  final  rule;  and  (3)  publish  a 
plan  for  reviewing  their  rules  to  determine 
whether  they  are  efficiently  achieving  legis- 
lative goals. 

H.R.  7742.  July  2.  1980.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  double 
the  amount  of  the  Income  tax  exclusion  for 
Interest  and  lilvloend  Income  and  to  Increase 
the  amount  of  such  exclusion  to  $3,000  for 
taxpayers  age  65  or  older.  Permits  taxpayers 
to  receive  a  refundable  Income  tax  credit  in 
lieu  of  the  tax  exclusion  for  Interest  and 
dividend  Income.  Makes  such  tax  exclusion 
permanent. 

HR.  7743.  July  2.  1980.  Public  Works  and 
Transportation.  Authorizes  the  Corps  of  En- 
gineers in  performing  certain  emergency  re- 
pairs and  restoration  of  flood  control  works 
to  make  Improvements  which  provide  a 
higher  level  of  flood  protection. 

H.R.  7744.  July  2,  1980.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
title  XVIII  (Medicare)  of  the  Social  Security 
Act  to  provide  coverage  under  part  B  of  the 
Medicare  program  for  supplies  and  services 
furnished  by  hospitals  to  individuals  who 
have  been  determined  to  be  terminally  ill. 

H.R.  7745.  July  2.  1980.  Education  and 
Labor  Amends  the  Black  Lung  Benefits  Act 
to  provide  that  certain  amounts  available  for 
disbursements  under  such  Act  shall  be  avail- 
able for  payment  of  benefits  and  reimburse- 
ments In  the  case  of  miners  whose  last  coal 
mine  employment  occurred  before  July  1. 
1973. 

HR.  7746.  July  2,  1980.  Interior  and  In- 
sular Affairs.  Makes  certain  technical  amend- 
ments to  the  Mineral  Lands  Leasing  Act. 

H.R.  7747.  July  2.  1980.  Interstate  and  For- 
eign Commerce;  Judiciary.  Amends  the  Com- 
munications Act  of  1934  to  prohibit  the  un- 
authorized Interception  and  use  of  subscrip- 
tion telecommunications.  Protects  the  pri- 
vacy of  the  users  of  such  telecommunica- 
tions. 
HR.  7748.  July  2.  1980.  Ways  and  Means. 


Amends  tllte  II  (Old  Age,  Survivors  and  Dis- 
ability insurance)  of  the  Social  Security  Act 
to  suspend  the  payment  of  old  age  or  dlsJibU- 
ity  insurance  benefits  to  any  individual  who 
is  confined  in  a  penal  institution  or  correc- 
tional facility.  Provides  for  the  payment  of 
such  beneHts  to  the  individual's  dependents 
or  to  such  Institution  or  facility,  if  specified 
conditions  are  met. 

H.R.  7749.  July  2.  1980.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to:  (1) 
increase  the  unified  credit  against  the  estate 
and  gift  taxes;  and  (2)  Increase  the  gift 
tax  exclusion. 

H.R.  7750.  July  2,  1980.  Interstate  and  For- 
eign Commerce.  Amends  the  Securities  Ex- 
change Act  of  1934  to  make  It  unlawful,  with 
a  specified  exception,  for  a  foreign  corpora- 
tion to  acquire  U.S.  securities  if  the  country 
of  such  corporation  places  greater  restric- 
tions on  the  acquisition  of  securities  In  such 
country  by  U.S.  corporations. 

H.R.  7751.  July  2.  1980.  Education  and 
Labor.  Makes  it  the  contlnu'ng  duty  of  the 
Bureau  of  Labor  Statistics  to  compile  and 
publish  the  Consumer  Price  Index  iCPI  i .  Re- 
quires that  no  changes  be  made  In  the 
factors  used  in  the  formation  of  the  CPI  or 
any  similar  Index,  except  as  authorized  by 
law.  If  such  changes  would  reduce  the 
amount  of  the  cost  of  living  Increases  pro- 
vided by  specUled  Federal  retirement  pro- 
grams. 

H.R.  7762.  July  2.  1980,  Merchant  Marine 
and  Fisheries.  Amends  the  Merchant  Marine 
Act.  1936.  to  provide  for  the  vacancies  at  the 
Merchant  Marine  Academy,  currently  al- 
located to  the  Canal  Zone,  to  be  filled  by 
nominees  of  the  Panama  Canal  Commission 
from  among  the  children  of  residents  of  those 
areas  in  Panama  made  available  to  the 
United  States  pursuant  to  the  Panama  Canal 
Treaty  of  1977  and  children  of  U.S.  Govern- 
ment personnel  residing  in  Panama.  Makes 
daughters,  as  well  as  sons,  eligible  for  nomi- 
nation. 

H.R.  7753.  July  2.  1980  House  Administra- 
tion. Establishes  five  regional  presidential 
primary  election  districts  for  electing  dele- 
gates to  the  national  nominating  conven- 
tions Directs  the  Federal  Election  Commis- 
sion to  assist  the  participating  States  in  con- 
ducting such  regional  primaries. 

H.R.  7754.  July  2,  1980.  Judlciarj';  Rules 
Prohibits  a  Federal  agency  rule  from  becom- 
ing effective  If  a  committee  of  either  House 
of  Congress  reports  a  resolution  disapproving 
the  rule  and  that  House  does  not  reject  the 
resolution  within  a  specified  period. 

H.R.  7755.  July  2,  1980.  Agriculture.  Estab- 
lishes a  program  to  direct  financial  and  tech- 
nical assistance  to  those  geographic  areas  of 
the  United  States  which  have  severe  and 
chronic  soil  erosion,  soil  erosion  related,  or 
Irrigation  water  management  problems 

H.R.  7756.  July  2.  1980.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to:  (1) 
allow  an  Income  tax  credit  to  employees  and 
self-employed  individuals  for  the  payment  of 
social  security  taxes:  (2)  reduce  Income  tax 
rates  on  corporate  Income;  (3)  provide  for 
accelerated  depreciation  for  businesses  In  eco- 
nomically depressed  area;  and  (4)  allow 
corporations  and  individuals  an  Income  tax 
credit  for  compliance  with  voluntary  wage 
and  price  guidelines. 

H.R.  7757.  July  2.  1980.  Agriculture.  Pro- 
vides grants  to  the  1890  land-grant  colleges, 
including  Tuskegee  institute.  In  the  purchase 
of  equipment  and  land,  and  the  planning, 
construction,  alteration,  or  renovation  of 
buildings  with  respect  to  Increasing  their  ca- 
pacity to  conduct  food  and  agricultural 
research. 

H.R.  7758.  July  2.  1980.  Interstate  and  For- 
eign Commerce.  Makes  technical  changes  In 
specified  provisions  of  the  Public  Health  Serv- 
ice Act  and  other  Federal  law  regarding 
health  planning. 

H.R.  7769.  July  2,  1980.  Interstate  and  For- 


eign Commerce.  Amends  the  Energy  Policy 
and  Conservation  Act  to  authorize  certain 
appropriations  lor  energy  conservation  pro- 
grams for  schools  and  hospitals  and  buildings 
owned  by  units  of  local  government  and 
public  care  institutions. 

H.R.  7760.  July  2,  1980.  Government  Op- 
erations. Provides  for  the  adjustment  of  geo- 
graphic boundaries  of  standard  metropoli- 
tan statistical  areas  for  the  purpose  of  Fed- 
eral assistance  programs. 

H.R.  7761.  July  ^,  ibSO  Judiciary.  Author- 
izes the  Secretary  of  the  Army  to  pay  the 
claims  of  a  named  individual  arising  out  of 
an  automobile  accident  Involving  a  military 
vehicle. 

H.R.  7762.  July  2,  1980.  Judiciary.  Declares 
two  named  individuals  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  7763.  July  2,  1980.  Judiciary.  Declares 
a  named  Individual  to  have  been  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence,  under  the  Immigration  and 
Nationality   Act. 

H.R.  7764.  July  2,  1980.  Judiciary.  Declares 
three  named  individuals  to  have  been  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  under  the  Immigration 
and   Nationality   Act. 

H.R.  7765.  July  21.  1980.  Budget.  Provides 
for  revenue  reconciliation  as  provided  by 
the  Congressional  Budget  Act  of  1974. 

H.R.  7766.  July  21.  1980  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  extend 
for  one  year  the  provision  providing  refunds 
of  Federal  motor  fuels  taxes  imposed  on  fuels 
used  In  certain  taxlcabs. 

H.R.  7787.  July  21,  1980  Veterans'  Affairs 
Allows  veterans  with  service-connected  dis- 
abilities who  are  eligible  for  military  retired 
pay  for  non-regular  service  to  receive  com- 
pensation for  such  disabilities  from  the  Vet- 
erans' Administration  and  to  receive  such 
retired  pay  without  reduction  to  either  such 
compensation  or  such  retired  pay. 

H.R.  7768.  July  21,  1980.  Education  and 
Labor.  Amends  the  Federal  Mine  Safety  and 
Health  Act  of  1977  to  prohibit  the  Issuance 
of  a  citation  by  the  Secretary  of  Labor  after 
the  Initial  Inspection  of  any  coal  mine  or 
other  mine. 

HR.  7769.  July  21.  1980.  Interior  and  In- 
sular Affairs.  Amends  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to 
prohibit  the  issuance  of  any  notice  of  vio- 
lation by  the  Secretary  of  the  Interior  after 
the  initial  inspection  of  a  surface  coal  min- 
ing  and    reclamation    operation. 

H.R.  7770.  July  21.  1980.  Public  Works  and 
Transportation.  Designates  the  Environmen- 
tal Research  Centex  in  Cincinnati.  Ohio,  the 
Andrew  W.  Breldenbach  Environmental  Re- 
search Center. 

H.J  Res.  .^57.  Mav  28.  1980.  Judiciary 
Constitutional  Amendment — Allows  the  en- 
actment of  certain  laws  by  popular  vote. 

H.J.  Res.  658.  May  28.  1980.  House  Admin- 
istration Reappoints  a  citizen  regent  of  the 
Board  of  Regenta  of  the  Smithsonian  In- 
stitution. 

H.J.  Res.  559.  May  28.  1980.  House  Admin- 
istration. Reappoints  a  citizen  reeent  of 
the  Board  of  Regents  of  the  Smithsonian 
Institution.  ^ 

H.J.  Res.  660.  May  29,  1980  Post  OfHce 
and  Cl'll  Ser'ice  Dosli^nafes  March  19.  1981, 
as  "National  Agriculture  Day." 

H.J.  Res.  561.  May  29,  1980  Judiciary 
ConsUtutlonal  Amendment— Prohibits  any 
person  who  has  been  convicted  of  a  felony 
from  being  a  Representative  or  Senator. 

HJ.  Res.  562.  June  3.  1980  Ways  and 
Means.  Extends  the  temporary  Increase  of 
the  public  debt  limit. 

Disapproves  the  President's  imposition  of 
import  fees  on  petroleum  and  petroleum 
products.  .    ^,  , 

HJ.  Res.  663.  June     5.     1980      Judiciary 
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Constitutional  Amendment — Prohibits  def- 
icit spending  and  Increases  In  the  national 
debt.  Sets  forth  a  schedule  for  repaj-ment  of 
the  national  debt. 

HJ.  Res.  564  June  9,  1980.  Post  Office  and 
Civil  Service  Extends  the  congratulations 
of  tha  Congress  to  the  Order  of  the  Sons  of 
Italy  In  America  for  their  75th  anniversary. 
Proclaims  Sunday.  June  22.  1980,  as  "Na- 
tional   Italian-American    Day." 

H.J.  Res  565.  June  10,  1980.  Post  Office 
and  Civil  Service.  Requests  the  President  to 
designate  June  1  through  June  6,  1981,  as 
"National    Management    Week" 

H.J.  Res.  566  June  10,  1980.  Foreign  Af- 
fairs. Withdraws  the  ITnited  States  from  the 
Treaty  on  the  Limitation  of  Anti-Ballistic 
Missile  Systems  and   related  agreements. 

H.J.  Res  567.  June  11,  1980.  Post  Office 
and  Civil  Service.  Provides  for  the  designa- 
tion of  the  first  week  in  May  of  each  year 
as  "Be  Kind  to  Animal.s  Week." 

H.J.  Res.  568.  June  12,  1980  Post  Office 
and  Civil  Service  Authorizes  and  requests 
the  President  to  issue  a  proclamation  desig- 
nating October  12  through  October  19,  1980, 
as   "Italian-American   Heritage   Week." 

H.J.  Res.  569  June  13.  1980.  Amends  the 
Second  Liberty  Bond  Act  to  temporarily  in- 
crease the  public  debt  limit. 

H.J.  Res.  570  June  13.  1980  Amends 
the  Second  Liberty  Bond  Act  to  temporarily 
lncro.-»se  the  public  debt  limit. 

H  J.  Res.  571.  June  13,  1980.  Interstate  and 
Foreign  Commerce.  Disapproves  the  ration- 
ing contingency  plan  transmitted  to  the 
Congress  on  June  12.  1980. 

H  J.  Res  572  June  13,  1980  Post  Office  and 
Civil  Service  Extends  the  congratulations  of 
the  Congress  to  the  men  and  women  of  the 
United  States  who  have  made  the  space  pro- 
grams possible 

Directs  the  President  to  designate  the  pe- 
riod of  July  13  through  July  20,  1980  as 
"Snace  Week  80  " 

H.J.  Res  573  June  16.  1980.  Interior  and 
Insular  Affiairs:  Agriculture;  Merchant  Ma- 
rine and  Fisheries  Provides  for  the  removal 
of  certain  restrictions  relating  to  the  leas- 
ing of  energy  resources  on  public  lands  the 
Outer  Continental  Shelf,  and  other  lands 
that  contain  certain  resources  under  the  con- 
trol of  the  Federal  Government. 

H  J.  Res  574  June  17.  1980  Interstate  and 
Foreign  Commerce.  Disapproves  the  ration- 
ing contlneency  nlan  transmitted  to  the 
Congress  on  June  12   1980 

H  J.  Res  575  June  19.  1980  Interstate  and 
Foreign  Commerce  Disaoproves  the  ration- 
ing contingency  plan  transmitted  to  Con- 
gress. 

H  J  Res  576  June  19  1980  Judiciary.  Con- 
stitutional Amendment— States  that  the 
right  to  life  is  vested  In  each  human  being 
from  the  moment  of  fertilisation 

H  J  Res  577  June  25.  1980  Inte-state  and 
Foreign  Commerce  Disapproves  the  ration- 
ing contingency  plan  transmitted  to  Con- 
gress. 

r.,^,f^^^^  "^  -^""^  2^  'S8''  Post  Office  and 
Civil  Service  Proclaims  June  4,  1981  as  "Jack 
Jouett  Day  " 

H.J.  Res.  579.  June  26,  1980.  House  Admln- 
mratlon.  Establishes  the  Commission  on 
Presidential  Nominations  to  make  an  investi- 
gation regarding  the  presidential  nominating 
process  Directs  the  Commission  to  report  tS 
the  President  and  the  Congress  respecting 
such  investigation,  including  recommenda- 
tions for  the  n84  presidential  elections 
1..  ^  ^J^  ^®°  "^""^  30,  1980  Ways  and 
Means^  Directs  the  President  to  negotiate 
with   Japan    for   a   voluntarv   agreement   to 

Sn''.','''  '^^^^"^  *'"P°"=  of  Japanese 
automobiles  and  trucks. 

,,^i\^^^  ^^'  ■^"'5'  '•  ^380.  Judiciary.  Con- 
stitutional Amendment— Provides  that  Reo- 
resentatlves  in  Congress  be  apportioned  on 
each  St  t  nuniber  of  US.  citizens  in 
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H.J.  Res.  582.  July  1,  1980.  Judiciary.  Con- 
stitutional Amendment — Provides  for  single 
six-year  terms  for  the  President  and  Vice 
President  Repeals  the  22d  article  of  amend- 
ment to  the  Constitution. 

H  J.  Res.  583.  July  2,  1980  Appropriations. 
Increases  the  limitation  on  program  activity 
authorized  for  the  Export-Import  Bank  with 
specified  restrictions. 

H.J.  Res.  584.  July  2.  1980.  Post  Office  and 
Civil  Service.  Provides  for  the  commemora- 
tion of  the  250th  anniversary  of  the  birth  of 
Philip  Mazzel. 

H.J.  Res.  585.  July  2.  1980.  Judiciary.  Con- 
stitutional Amendment — Provides  for  the  di- 
rect popular  election  of  the  President  and 
Vice  President  of  the  United  States. 

H.J.  Res.  586.  July  2,  1980.  Appropriations. 
Increases  the  limitation  on  program  activity 
authorized  for  the  Export-Import  Bank  with 
specified  restrictions. 

H.J.  Res.  537  July  22,  1980.  Appropriations. 
Provides  additional  program  authority  for 
the  Export-Import  Bank. 

H.  Con.  Res.  347.  May  28,  1980.  Foreign 
Affairs.  Expresses  congressional  support  for 
the  President's  proposals  on  Improving  the 
United   Nations'   peacekeeping   capabilities. 

H.  Con.  Res.  348.  May  30,  1980.  Foreign 
Affairs.  Expresses  the  sense  of  the  Congress 
that  the  President  should  seek  the  coopera- 
tion of  Cyprus  and  Turkey  in  resuming  ne- 
gotiations to  resolve  the  Cyprus  problem. 

H.  Con.  Res.  349.  May  30.  1980.  Post  Office 
and  Civil  Service.  Expresses  the  sense  of  the 
Congress  that  the  Committee  on  Post  Office 
and  Civil  Service  of  the  House  of  Represent- 
atives and  the  Committee  on  Govern- 
mental Affairs  of  the  Senate  should  make 
every  effort  to  develop  legislative  proposals 
which  maintain  the  cost-of-living  adjust- 
ment for  Federal   retirees. 

H.  Con.  Res  350.  May  30,  1980.  Ways  and 
Means  Declares  that  It  Is  the  sen.se  of  the 
Congress  that  the  enactment  of  a  withhold- 
ing tax  on  Interest  and  dividend  payments 
would  be  detrimental  to  the  economic  well- 
being  of  the  United  States. 

H.  Con.  Res.  351.  June  3,  1980.  Ways  and 
Means.  Expresses  the  sense  of  the  Congress 
that  social  security  benefits  are  and  should 
remain  exempt  from  Federal  taxation. 

H.  Con.  Res.  352.  June  4,  1980.  Foreign 
Affairs.  Expresses  the  sense  of  the  Congress 
that  the  President  sho'Ud  direct  the  US. 
representative  to  the  United  Nations  to  pro- 
pose the  establishment  of  a  Special  Commit- 
tee to  seek  advisory  opinions  of  the  Inter- 
national Court  of  Justice  regarding  ques- 
tions of  International  law  submitted  bv 
na»^lonal  courts. 

H.  Con.  Res.  353.  June  4,  1980.  Judiciary. 
Calls  upon  the  President  to  designate  as  re- 
fugees those  Cubans  who  have  arrived  In  the 
United  States  In  the  la.st  60  days  so  that 
State  and  local  governments  currently  re- 
sponsible for  them  can  qualify  for  Federal 
assistance. 

H.  Con.  Res  354.  Jxiae  4,  1980.  Judiciary. 
Urges  the  President  to  expel  those  Cuban  Im- 
migrants who  have  participated  in  rioting 
and  other  civil  disturbances  at  various  proc- 
essing centers. 

H.  Con.  Res.  355.  June  4,  1980.  Judiciary. 
Urges  the  PTeslf<ent  to  Immediately  order 
the  expulsion  from  this  country  of  those 
Cuban  immi^ran's  who  have  nartl"lpated  In 
rioting  and  other  civil  disturbances  at  vari- 
ous processing  centers. 

H.  Con.  Res.  356.  June  5.  1980.  Judiciary. 
Urges  the  President  to  expel  those  Cuban 
Immigrants  who  have  participated  In  rioting 
and  other  civil  disturbances  at  various  proc- 
essing centers. 

H.  Con.  Res.  357  June  5.  1980.  Judiciary. 
Urges  the  President  to  expel  those  Cuban  im- 
migrants who  have  participated  In  rioting 
and  other  civil  disturbances  at  various  proc- 
essing centers. 


H.  Con.  Res.  358.  June  5.  1980,  Education 
and  Labor;  Judiciary.  Expresses  the  sense  of 
the  Congress  that  the  Constitution  of  the 
United  States  does  not  preclude  periods  of 
silence  (for  private  prayer,  meditation,  con- 
templation, or  introspection)  In  the  public 
schools  to  be  used  at  the  discretion  of  indi- 
vidual students,  even  if  such  periods  are 
supervised  by  a  school  official. 

H.  Con.  Res.  359.  June  10,  1980.  Makes 
corrections  in  the  enrollment  of  S.   562. 

H.  Con.  Res.  360  June  10.  1980  House 
Administration.  Directs  the  additional  print- 
ing of  copies  of  the  report  accompanying 
H.R.  7235  (H.  Rept.  No.  96-1035.  economic 
regulation  of  railroads'. 

H.  Con.  Res.  361.  June  11,  1980.  Armed 
Services:  Post  Office  and  Civil  Service.  Ex- 
presses the  sense  of  Congress  that  the  pro- 
visions of  law  requiring  biennial  cost  of 
living  adjustments  for  Federal  civil  service 
and  military  retirees  should  not  be  changed. 
H.  Con.  Res.  362.  June  11,  1980  Foreign 
Affairs  Urges  the  President  to  secure  greater 
International  cooperation  with  respect  to 
the  large  number  of  Cubans  fleeing  Cuba. 
Expresses  the  sense  of  the  Congress  that  the 
President  should  seek  the  discussion  of  such 
situation  In  an  appropriate  International 
forum. 

H.  Con.  Res.  363.  June  U,  1980.  Foreign 
Affairs;  Ways  and  Means.  Urges  the  Presi- 
dent to  negotiate  with  Japan  concerning 
foreign  trade  matters. 

H.  Con.  Res.  364.  June  13,  1980,  Ways  and 
Means.  Expresses  the  sense  of  Congress  that 
the  imposition  of  any  withholding  tax  on 
interest  and  dividend  payments  would  be 
detrimental  to  the  American  economy. 

H.  Con  Res.  365.  June  17.  1980.  Armed 
Services;  Post  Office  and  Civil  Service.  Ex- 
presses the  sense  of  Congress  that  any 
reconciliation  bill  or  resolution  which  re- 
duces public  service  subsidies  to  the  Postal 
Service  or  eliminates  the  biannual  cost-of- 
living  adjustments  for  retired  Federal  or 
military  personnel  would  contradict  estab- 
lished Federal  policy  and  should  be  defeated. 
H.  Con.  Res  366.  June  19.  1980  Banking. 
Finance  and  Urban  Affairs:  Education  and 
Labor;  Interstate  and  Foreign  Commerce; 
Ways  and  Means.  Promotes  the  competitive- 
ness of  US  Industry  In  the  world  automobile 
and  truck  industry. 

H.  Con  Res  367  June  19.  1980.  Foreign 
Affairs.  Disapproves  the  proposed  export  of 
low-enriched  uranium  to  India. 

H.  Con  Res.  358.  June  19,  1980  Foreign 
Affairs  Disapproves  the  proposed  export  of 
low-enriched  uranium  to  India. 

H.  Con.  Res  369  June  19.  1980.  Foreign 
Affairs.  Disapproves  the  proposed  export  of 
low-enrlched  uranium  and  replacement  parts 
to  India. 

H  Con  Res  370  June  19,  1980.  Banking. 
Finance  and  Urban  Affairs:  Education  and 
Labor;  Interstate  and  Foreign  Commerce: 
Ways  and  Me.ins  Promotes  the  competitive- 
ne.ss  of  U  S.  Industry  in  the  world  automobile 
and  truck  Industry. 

H.  Con  Res  371.  June  19.  1980  Post  Office 
and  Civil  Service.  Recognizes  the  period  of 
August  9  through  August  21,  1980,  as  a  time 
of  commemoration  of  the  trlcentennlal  of  the 
Pueblo  revolt  of  1680. 

H.  Con.  Res.  372.  June  23,  1980.  Foreign 
Affairs.  Disapproves  the  proposed  export  of 
low-enriched  uranium  to  India. 

H.  Con.  Res.  373.  June  24.  1980  Judiciary. 
Expresses  the  sense  of  the  Congress  that  the 
United  States  not  admit  more  than  6'=.0,000 
Immigrants,  including  refugees,  in  fiscal  year 
1980,  and  that  the  President  shall  submit  to 
the  Congress  an  annual  U.S.  Immigration 
goal. 

H.  Con.  Res  374.  June  24.  1980.  Armed 
Services;  Post  Office  and  Civil  Service.  Ex- 
presses the  sense  of  Congress  that  reconcilia- 
tion Instructions  directing  various  congres- 
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elonal  committees  to  achieve  legislative  sav- 
ings shall  not  apply  to  semiannual  cost-of- 
living  adjustments  for  civil  service  and  mili- 
tary retirees. 

H.  Con.  Res.  375.  June  25,  1980.  Banking, 
Finance  and  Urban  Affairs.  Expresses  the 
sense  of  the  Congress  that  the  Director  of  the 
Mint  should  consider  Implementing  meas- 
ures to  alleviate  the  penny  shortage. 

H.  Con.  Res.  376.  June  25,  1980.  Ways  and 
Means.  Expresses  the  sense  of  Congress  that 
the  present  level  of  the  trade  deficit  with 
Japan  is  Intolerable  and  threatens  the  fu- 
ture of  trade  between  our  nations.  Urges 
Japan  to  cooperate  In  correcting  such  def- 
icit. 

H.  Con.  Res.  377.  June  30,  1980.  Post  Office 
and  Civil  Service.  Expresses  the  sense  of  the 
Congress  that  the  Committee  on  Post  Of- 
fice and  Civil  Service  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Govern- 
mental Affairs  of  the  Senate  should  make 
every  effort  to  develop  legislative  proposals 
which  maintain  the  cost-of-living  adjust- 
ment for  Federal  retirees. 

H.  Con.  lies.  378.  July  2,  1980.  Ways  and 
Means.  Expresses  the  sense  of  the  Congress 
not  to  impose  additional  Federal  Income  lax 
withholding  on  interest  and  dividends. 

H.  Con.  Res.  379.  July  2,  1980.  Post  Office 
and  Civil  Service.  Expresses  the  sense  of  the 
Congress  tliat  the  Postmaster  General  should 
issue  a  postage  stamp  in  honor  of  the  Amer- 
ican hostages  in  Iran. 

H.  Con.  Res.  380.  July  2,  1980.  Ways  and 
Means.  Urges  the  President  to  negotiate  with 
Japan  to  obtain  a  commitment  from  Jap- 
anese automobile  manufacturers  to  Increase 
U.S.  production  of  automobiles  in  proportion 
to  increases  in  U.S.  sales  in  return  for  open 
access  to  the  U.S.  auto  market. 

H.  Con.  Hes.  381.  July  2,  1980.  Foreign  Af- 
fairs. Expresses  the  sense  of  the  Congress 
that  the  President  bring  before  the  United 
Nations  Security  Council  the  probable  viola- 
tion of  the  Biological  Weapons  Convention 
of  1972  by  the  Soviet  Union  (the  Sverdlovsk 
incident) . 

Calls  upon  the  President  to  report,  with 
any  recommendations,  to  Congress  concern- 
ing the  status  and  capabilities  of  US.  de- 
fenses against  biological  weapons. 

H.  Con.  Res.  382.  July  2,  1980.  Foreign  Af- 
fairs. Expresses  the  sense  of  the  Congress 
that  U.S.  foreign  policy  should  reflect  a  na- 
tional strategy  of  peace  through  strength 
with  specified  principles  and  goals. 
«  H.  Con  Res,  383.  July  21.  1980.  Ways  and 
'leans.  Disapproves  the  determination  of  the 
President  not  to  provide  Import  relief  for  the 
leather  wearing  apparel  Industry. 

H.  Con  Res.  384  July  22.  1980.  Ways  and 
Means.  States  the  Intent  of  the  Congress 
that  social  security  benefits  payable  to  pris- 
on inmates  be  surrendered  to  defray  tlie  cur- 
rent costs  to  the  taxpayer  of  supporting  pris- 
oners in  penal  Institutions  as  well  as  sup- 
porting their  dependents  on  public  assist- 
ance. 

H.  Res.  683.  May  29.  1980.  Sets  forth  the 
rule  for  the  consideration  of  H.R    7098 

H.  Res  684.  May  29.  1980  Sets  forth  the 
rtile  for  the  consideration  of  H.R,  7113. 

H.  Res.  685.  May  29.  1980,  Sets  forth  the 
rule  for  the  consideratlcn  of  H.R,  7115. 

H  Res  686.  May  29,  1980  Sets  forth  the 
rule  for  the  consideration  of  H.R,  7152. 

H  Res.  687.  May  29.  1980.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  7265, 

H,  Res  688,  May  29.  1980  Sets  forth  the 
rule  for  the  consideration  of  H.J.  Res.  554. 

H,  Res  689  May  29,  1980,  Post  Office  and 
Civil  Service,  Expresses  the  sense  of  the 
House  of  Representatives  that  it  offer  its 
congratulations  to  Americans  who  partici- 
pated in  the  second  Olympic  Winter  Games 
for  the  Physically  Disabled  In  Gle'o,  Norway, 
and  to  the  organizations  who  helped  to  pro- 
mote the  event. 

H.  Res.  690.  May  29,  1980.  Foreign  Affairs. 


Expresses  the  sense  of  the  House  of  Repre- 
sentatives regarding  U.S.  assistance  to  Yugo- 
slavia to  maintain  its  independence. 

H.  Res.  691.  May  30,  1980.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  7428. 

H.  Res.  692.  June  3,  1980  Rules.  Amends 
the  rules  of  the  House  of  Representatives  to 
prohibit  Members  from  authorizing  any  other 
individual  or  any  other  Member  to  cast  their 
votes  or  record  their  presence  in  the  House 
or  Committee  of  the  Whole. 

H.  Res.  693.  June  3,  1980.  Judiciary.  Ex- 
presses the  sense  of  the  House  of  Represent- 
atives that  the  Standing  Committee  on  Fed- 
eral Judiciary  of  the  American  Bar  Associa- 
tion and  the  Attorney  General  take  all 
measures  necessary  to  end  discrimination 
against  potential  lifetime  Federal  Judges  who 
do  not  qualify  solely  as  a  result  of  age 
barriers, 

H  Res  694  June  3,  1980.  House  Adminis- 
tration Expresses  the  sense  of  the  House  of 
Representatives  that  if  no  candidate  for  the 
Presidency  receives  a  majority  of  electoral 
\otes  In  December.  1S80,  the  Members  should 
choose  as  the  President  the  candidate  having 
the  greatest  number  of  popular  votes  In  the 
November  1980  election. 

H  Rrs  695.  June  4,  1980  Sets  forth  the 
rule  for  the  consideration  of  H,R,  6790. 

H  Res  696  June  4.  1980.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  7301. 

H  Res,  697,  Jime  4.  1980,  Sets  forth  the 
rule  for  the  consideration  of  H  J.  Res,  631. 

H.  Res  698  June  4.  1980.  Post  Office  and 
Civil  Service  Extends  tlie  congratulations  of 
the  House  of  Representatives  to  the  Order  of 
the  Sons  of  Italy  In  America  for  their  75th 
anniversary, 

H  Res,  699  June  10.  1980.  Sets  forth  the 
rule  for  the  consideration  of  H  R,  6783, 

H,  Res  700,  June  10.  1980.  Sets  forth  the 
rule  for  the  consideration  of  H  R,  5164. 

H  Res.  701.  June  10,  1980.  Sets  forth  the 
rule  for  the  consideration  of  H  R.  6979 

H,  Res.  702.  June  10.  1980,  Sets  forth  the 
rule  for  the  consideration  of  HR   6711, 

H  Res.  703,  June  10.  1980  Public  Works 
and  Transportation  Expresses  the  sense  of 
the  House  of  Representatives  that  neither 
the  Secretary  of  Transportation  nor  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration shall  promulgate  any  regulations 
or  take  any  actions  which  would  result  In  a 
reduction  of  public  air  service  Into  Wash- 
lnt;ton  National  Airport. 

H.  Res.  704  June  10.  1980  Judiciary.  Ex- 
presses the  sense  of  the  House  of  Representa- 
tives that  the  President  Instruct  the  Attor- 
ney General  to  prosecute  all  persons  who 
violate  the  Locan  Act  and  the  executive  order 
prohibiting  travel  to  Iran,  thereby  giving 
color  of  rlpht  to  illegal  actions  by  the  Gov- 
ernment of  Iran. 

H  Res.  705.  June  11.  1980.  Judiciary.  Ex- 
presses the  sense  of  the  House  of  Represent- 
atives that  the  vandalism  of  patriotic  monu- 
ments should  be  prosecuted  and  those  con- 
victed of  such  offense  punished  to  the  fullest 
extent  of  the  law. 

H.  Res.  706  June  12.  1980.  Ways  and 
Means.  Expresses  the  sense  of  the  Hou?e  of 
Representatives  that  there  should  be  no  ex- 
pansion of  the  Federal  Income  tax  withhold- 
ing on  interest  and  dividends. 

H.  Res,  707.  June  13.  1980.  Sets  forth  the 
rule  for  the  consideration  of  HR.  7542 

H.  Res.  708.  June  16,  1980.  Foreign  Affairs. 
Reaffirms  US.  support  for  human  rights  in 
Taiwan,  Calls  on  Taiwan  to  relax  restric- 
tions on  freedom  of  expression  and  to  return 
to  democratic  development.  Urges  a  spirit 
of  reconciliation  in  connection  with  the 
Kaohsiung  incident. 

H  Res.  709.  June  16.  1980.  Interstate  and 
Forelen  Commerce.  Expresses  the  sense  of 
the  House  of  Representatives  that  the  Presi- 
dent should  convene  a  White  House  Confer- 
ence on  Energy  Conservation. 


H.  Res.  710.  June  17.  1980  Rules  Amends 
the  Rules  of  the  House  of  Representatives 
to  require  information  on  House  votes  by 
Meniters  of  Congress  in  their  postal  patron 
newsletters. 

H.  Res.  711.  June  17.  1980.  Rules.  Amends 
Rule  X  of  the  Rules  of  the  House  of  Repre- 
sentatives to  provide  that  committee  and 
.■;u:jcon;mittee  ratios  reflect,  to  the  closest 
degree  possible,  the  party  ratio  in  the  House 
as  a  whole. 

H.  Res.  712.  June  18,  1980.  Elects  specified 
Members  to  the  House  Committee  on  Public 
Worlcs  and  Transportation. 

H.  Res.  713.  June  18,  1980.  Elects  a  named 
Member  to  the  House  Committee  on  Vet- 
erans' Affairs. 

H.  Res.  714.  June  18,  1980.  Sets  fonh  the 
rule  for  the  consideration  of  H  R.  6418, 

H.  Res.  716.  June  18,  1980.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  7584. 

H  Res,  716,  June  18.  1980.  Sets  forth  the 
rule  for  the  consideration  of  H  R.  7235 

H  Res,  717  June  18.  1980.  Appropriations. 
Disapproves  a  specified  portion  of  the  pro- 
posed deferral  of  budget  authority  (D80-65| 
for  Environmental  Protection  Agency  grants 
for  waste  treatment  works. 

H.  Res.  718.  June  19,  1980.  Provides  for  a 
procedure  to  concur  In  the  Senate  amend- 
ment to  H.J.  Res.  521. 

H.  Res.  719,  June  19,  1980.  Waives  certain 
points  of  order  against  the  bill  H  R.  7590. 

H.  Res  720  June  19,  1980.  Waives  certain 
points  of  order  against  the  bill  H  R.  7592 

H.  Res  721.  June  19,  1980.  Waives  certain 
points  of  order  against  the  bill  H.R.  7593. 

H.  Res.  722.  June  20,  1980  Provides  a  pro- 
cedure for  response  to  subpoenas  by  Mem- 
bers, officers,  or  employees  of  the  House  of 
Representatives. 

H.  Res,  723.  June  20,  1980.  Provides  further 
procedures  during  the  consideration  of  H, 
Res.  722. 

H.  Res.  724.  June  24,  1980  Sets  forth  the 
rule  for  the  consideration  of  HR.  6811. 

H.  Res.  725.  June  24,  1980  Sets  forth  the 
rule  for  the  consideration  of  HR.  7051. 

H.  Res.  726.  June  24.  1980.  Sets  forth  the 
rule  for  the  consideration  of  H.R,  7244, 

H,  Res,  727  June  24,  1980  Wal  .'es  certain 
points  of  order  against  the  bill  HR    7631 

H  Res  728.  June  24.  1980.  Provides  addi- 
tional debate  time  and  waives  certain  points 
of  order  against  the  conference  report  on 
S.  932. 

H.  Res.  729.  June  25.  1980.  Education  and 
Labor.  Calls  upon  the  President  to  declare 
a  national  emergency  for  the  purpose  of 
suspending  the  Davis-Bacon  Act. 

H.  Res,  730.  June  25.  1980  Post  Office  and 
Civil  Service.  Extends  the  congratulations  of 
the  House  of  Representatives  to  Wayland 
Academy  of  Beaver  Dam,  Wisconsin,  on  125 
years  of  achievement  In  education. 

H.  Res.  731.  June  26,  1980  Waives  certain 
points  of  order  against  the  conference  re- 
port on  S.  1308. 

H.  Res  732.  June  26.  1980.  Sets  forth  the 
rule  for  the  consideration  of  H  R.  6704. 

H.  Res.  733  June  26.  1980.  Sets  forth  the 
rule  lor  the  consideration  of  H  R.  6386. 

H.  Res.  734  June  26.  1980  Sets  forth  the 
rule  for  the  consideration  of  H  R    6667. 

H.  Res  735.  June  26.  1980  Foreign  Affairs 
Deplores  the  pollticizatlon  of  the  Mid-Dec- 
ade Women's  Conference.  Urges  the  U.S. 
delegation  to  oppose  any  politically  moti- 
vated resolutions  at  the  Conference. 

H  Res  736  June  26.  1980.  Foreign  Affairs. 
Expresses  the  sense  of  the  House  of  Repre- 
sentatives that  international  congressional 
fellowships  for  foreign  nationals  constitute 
a  valuable  resource  for  the  Congress. 

H  Res.  737  July  1,  1980.  Foreign  Affairs. 
Deplores  Soviet  violations  with  respect  to 
Afghanistan.  Calls  for  the  withdrawal  of 
Soviet  troops  from  Afghanistan. 
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H.  Res.  7M.  JuJy  1,  1980.  Foreign  Affairs. 
Expresses  the  sense  of  the  House  of  Repre- 
sentatives that  the  U.S.  delegation  to  the 
Copenhagen  Conference  on  the  United  Na- 
tions Decade  for  Women  should  sign  the 
Convention  on  the  Elimination  of  Discrimi- 
nation Against  Women  and  opposs  any  res- 
olutions which  do  not  relate  directly  to  the 
goals  of  the  Conference 

H.  Res.  739.  July  2.  1980.  Elects  certain 
named  Representatives  to  the  Committees 
on   Appropriations   and  Forelen   Affairs 

H.  Res.  740.  July  2,  1980.  Post  Office  and 
Civil  Service.  Commends  Dr.  M.  Stanley  Liv- 


ingston upon  the  50th  anniversary  of  his 
orlg.nal  work  In  the  field  of  cyclic  accel- 
eration. 

H.  Res.  741.  July  2.  1980.  Judiciary.  Refers 
to  the  Chief  Commissioner  of  the  Court  of 
Claims  a  bill  for  the  relief  of  two  named 
individuals. 

H  Res.  742.  July  2,  1980.  Judiciary.  Refers 
to  the  Chief  Commissioner  of  the  Court  of 
Claims  a  bill  for  the  relief  of  two  named 
individuals. 

H.  Res.  743.  July  21,  1980.  Provides  that 
the  Speaker  of  the  House  certify  the  Report 
of  the  Committee  on  Standards  of  Official 


Conduct  with  respect  to  the  proceedings 
against  a  named  U.S.  Attorney  for  the  Dis- 
trict of  Columbia. 

H.  Res.  744.  July  21.  1980.  Education  and 
Labor.  Expresses  the  sense  of  the  House  of 
Representatives  regarding  certain  aspeits  of 
the  model  adoption  legislation  and  pro- 
cedures which  the  Secretary  of  Health  and 
Human  Services  Is  required  to  Issue  under 
the  Child  Abuse  Prevention  and  Treatment 
and  Adoption  Reform  Act  of  1978. 

H.  Res.  745.  July  22.  1980.  Foreign  Affairs; 
Judiciary.  Calls  for  an  investigation  into  the 
activities  of  a  named  individual. 


Juhj  J,>,  1980 
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INSPIRING  ADDRESS  BY  CAPT. 
EUGENE  "RED"  McDANIEL 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  JHE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  25,  1980 

•  "Mr.  DORNAN.  Mr.  Speaker.  I  have 
just  read  a  remarkable  book,  a  volume 
that  I  will  be  speaking  about  later  on 
in  this  session  in  more  detail.  I  am 
speaking  of  Capt.  "Red"  McDaniel's 
autobiographical  piece,  "Scars  and 
Stripes,"  a  bopk  detailing  his  harrow- 
ing experiences  in  Vietnam's  Commu- 
nist dungeons. 

Msuiy  of  us  in  this  House  have  come 
to  know  Captain  McDaniel  as  the  rep- 
resentative of  the  U.S.  Navy  Congres- 
sional Liaison  Office  here  on  the 
House  side  of  Capitol  Hill.  But  those 
of  us  who  have  had  the  privilege  of 
knowing  him  are  proud  indeed  to  have 
made  his  acquaintance;  for  he  is  a  rare 
man.  On  behalf  of  the  Republic,  he 
has  bravely  confronted  adversaries  in 
circumstances  that  would  constitute, 
for  all  of  us,  nothing  less  than  an  in- 
credible nightmare.  But  Captain 
McDaniel  belongs  to  a  special  breed  of 
men;  he  represents  the  best  that  this 
Nation  has  to  offer. 

To  give  you  an  Idea  of  the  rare  char- 
acter of  this  man,  Mr.  Speaker,  I 
would  call  to  your  attention  his  elo- 
quent and  moving  address  at  the  First 
Baptist  Church  in  Pensacola,  Fla.  I 
submit  his  speech  for  the  Record: 
Addresk  dv  C«Pi.  Eugene  B.  McDaniel 

"Nothing  is  worth  dying  for."  Those 
words  appeared  In  a  recent  Harvard  Campus 
newspaper  ad  announcing  a  rally  to  prpjlest, 
the  draft.  Nothing  is  worth  dying  for!  What 
have  we  done  to  our  children  that  would 
cause  them  to  refuse  military  service  by 
saying,  'Nothing  is  worth  dying  for." 

Now,  not  one  of  us  wants  to  die.  God 
forbid  that  any  young  American  ever  again 
will  have  to  go  to  war  and  give  his  life  for 
his  country.  I  pray  every  day  that  God  will 
protect  this  nation  from  further  armed  con- 
flict. I  have  a  young  son  who  Just  graduated 
from  the  Naval  Academy  and  another  son 
who  is  Just  the  right  age  to  t>e  included  for 
the  draft  registration  that  will  begin  a  few 
weeks  from  now.  I  am  proud  of  my  son  who 
is  a  brand  new  ensign  and  I  will  be  proud  of 
my  20  year  old  when  he  goes  to  the  post 
office  and  signs  his  name  so  that  he  will  be 
available  to  serve  his  country  if  he  is 
needed.  I  am  thankful  that  my  two  sons  are 
not  part  of  an  anti-draft  movement.  I  pray 
every  day  that  it  will  never  be  necessary  for 
them  to  give  their  lives  for  their  country. 
But  I  hope  I  never  hear  them  say,  "Nothing 
is  worth  dying  for." 

What  would  we  die  for?  Before  we  pass 
judgment    on    the    youngster    who    said, 

•  Nothing  is  worth  dying  for,"  perhaps  we 
should  examine  our  own  hearts  to  find  the 
depth  of  our  commitment  to  the  things  we 
have  and  say  we  believe  in.  Just  how  far 
v^ould  we  go  to  protect  our  country,  our 


freedom,  our  families,  our  faith?  Just  how 
precious  are  these  things? 

Six  years  in  a  communist  prison  camp- 
deprived  of  family,  freedom,  country  (we 
were  not  deprived  of  faith:  it  was  our  faith 
that  kept  us  alive— but  deprived  of  a  bible 
and  freedom  of  worship)— six  years  in  a 
communist  prison  camp  gives  a  man  time  to 
reflect— and  reason  to  reflect— on  the  value 
of  those  ble.ssings  we  take  so  lightly:  our 
families,  those  people  in  our  lives  who  glve> 
us  purpose  and  meaning;  our  country,  that 
land  of  our  birth  which  has  nourished  us 
and  given  us  so  much  prosperity;  our  free- 
dom, that  precious  heritage  that  allows  us 
to  think  what  we  want  to  think,  say  what 
we  want  to  say.  believe  what  we  want  to  be- 
lieve: our  faith,  that  belief  in  a  great  God 
who  purchased  our  salvation  at  such  great 
price. 

I  have  had  the  privilege  In  recent  days  to 
speak  at  several  graduation  ceremonies  and 
to  deliver  the  baccalaureate  at  my  daugh- 
ter's high  school.  I  always  share  with  the 
young  people  my  hope  that,  as  they  go  out 
to  make  their  mark  in  the  world,  they  will 
make  a  commitment  to  establish  a  good 
marriage  and  a  strong  family.  The  American 
home  is  crumbling  and  that  in  turn  will 
cause  our  nation  to  crumble. 

After  I  returned  from  Vietnam,  someone 
asked  my  wife  Dorothy  how  she  was  able  to 
love  me,  wait  for  me  and  hold  our  family  to- 
gether for  six  years.  Her  answer  was,  "Love 
is  more  than  a  feeling;  love  is  a  decision  and 
a  commitment."  There  are  times  when  you 
Just  don't  feel  like  loving  your  mate  or  your 
child.  Then  you  must  decide  to  love  them. 
Sometimes  you  must  make  a  sacrifice— you 
must  sacrifice  your  pride,  your  love  of  self. 
You  must  ask,  "What  is  this  family  worth?" 
and  exercise  your  personal  commitment  to 
your  family. 

\yhat  about  our  country— our  freedom? 
Wliat  is  it  worth?  Do  we  fully  appreciate 
this  land  and  what  it  represents?  If  you 
were  not  comfortably  settled  in  your  pew  in 
First  Baptist  Church  Pensacola  this  morn- 
ing, what  would  you  be  willing  to  do  to 
attain  the  freedom  that  America  has  to 
offer?  Cuban  refugees  have  risked  their 
lives  to  escape  from  that  Communist  island 
and  reach  America.  Boat  people  from  Indo- 
china have  put  to  sea  in  small  leaky  vessels 
in  the  waters  of  Vietnam,  desperately 
hoping  for  Ainerica.  Throughout  our  his- 
tory people  havi'  taken  great  risks  to  attain 
America.  In  spite  of  our  many  problems— in- 
flation, unemployment,  the  energy  short- 
age—we are  still  the  greatest,  the  strongest, 
and  the  kindest  nation  in  the  world.  If  you 
don't  believe  that,  leave  it  for  six  years  as  I 
did. 

America  is  a  land  of  opportunity.  America 
is  a  land  of  prosperity.  America  is  a  land  of 
freedom.  Our  Declaration  of  Independence 
signed  204  years  ago  represented  a  commit- 
ment to  freedom.  Plfty-slx  of  our  founding 
fathers  laid  their  lives,  liberty  and  honor  on 
the  line  when  they  signed  the  Declaration 
of  Independence.  They  paid  a  high  price  for 
their  commitment  to  freedom.  In  the  War 
for  Independence,  nine  were  killed  in  action, 
five  died  as  prisoners  of  war,  12  had  their 
homes  burned,  several  lost  sons,  one  man's 
wife  died  in  prison,  and  17  went  broke.  The 
legacy  of  our  founding  fathers  is  described 
in  the  words  of  Thomas  Paine:  "Those  who 
expect  to  reap  the  blessing  of  freedom  must, 


like  men,  undergo  the  fatigue  of  supporlitii; 
it. "  Let  us  not  forget  the  price  of  our  free- 
dom. Since  America  became  a  nation  204 
years  ago.  we  have  fought  wars  around  the 
globe  in  freedom's  name  and  have  paid  a 
terrible  price  in  human  sacrifice  for  our 
freedom. 

How  much  is  America  worth?  In  my  work 
as  a  Navy  liaison  officer  for  the  House  of 
Representatives.  I  live  in  a  world  of  "politi- 
cal trends".  To  do  my  job.  I  need  to  know 
how  Members  of  Congress  look  at  the  polls. 
Even  the  most  dedicated  of  them  have  to 
consider  how  to  vote.  Three  months  ago.  in 
the  wake  of  the  holding  of  American  hos- 
tages In  Iran  and  the  massive  Soviet  inva- 
sion of  Afghanistan,  the  big  concern  of 
Americans  was  the  state  of  our  national  de- 
fense. Today  oiu-  hostages  are  still  In  Iran. 
The  Russians  are  still  in  Afghanistan,  and 
what  is  the  No.  1  concern  of  Americans?  In- 
flation and  the  state  of  our  economy!  What 
Is  our  national  defense  worth?  Are  we  will- 
ing to  "pay  any  price,  bear  any  burden"  for 
the  survival  of  our  Nation? 

I  have  a  lot  Invested  in  America— 2110 
days  in  a  Communist  prison  camp.  There 
are  others  though  who  have  given  much 
more  than  I  for  our  freedom.  Millions  of 
Americans  have  given  their  lives.  There  is 
not  a  family  here  this  morning  who  has  not 
been  touched  by  war.  The  price  of  liberty  is 
high.  May  we  guard  it  carefully. 

America  needs  to  renew  her  commitment 
to  God,  for  we  are  a  Nation  founded  upon  a 
faith  in  God.  The  Declaration  of  Indepen- 
dence says:  "We  hold  these  truths  to  be  self- 
evident,  that  men  are  endowed  by  their  cre- 
ator with  certain  Inalienable  rights."  God  is 
the  source  of  our  rights  as  Americans:  not 
the  Constitution,  not  the  courts,  not  the 
Congress.  The  Constitution,  the  courts,  the 
Congress,  all  the  branches  of  our  Govern- 
ment, exist  to  preserve  and  protect  the 
rights  that  were  given  to  us  by  God  when 
He  created  us  in  his  ovm  image,  the  Declara- 
tion of  Independence  Is,  first  of  all.  a  decla- 
ration of  dependence  on  God.  Without  God. 
America  has  no  basis  for  our  rights  and 
freedoms. 

Soon  after  America  became  a  nation,  a 
young  French  journalist  named  Alexis  de 
ToquevlUe  came  to  our  country  to  answer 
the  question,  "What  makes  America  great? " 
He  looked  for  the  greatness  of  America  in 
our  fields  and  In  our  forests,  in  our  mines 
and  in  our  commerce,  in  our  Congress  and 
In  our  Constitution.  But,  he  said,  "not  until 
I  went  into  the  churches  of  America  and 
heard  the  pulpits  flame  with  righteousness 
did  I  understand  the  secret  of  her  genius 
and  power.  America  Is  great  because  Amer- 
ica is  good— and  if  America  ever  ceases  to  be 
good.  America  will  cease  to  t>e  great". 

What  about  our  faith?  What  kind  of  com- 
mitment do  we  have  to  God?  In  the  scrip- 
tures. Saint  Paul  says,  "I  know  and  am  per- 
suaded that  He  Is  able  to  keep  that  which  I 
have  committed  unto  Him."  God  keeps  His 
commitments  to  us.  In  Vietnam  I  learned  to 
agree  with  Saint  Paul  that  God  can  be 
trusted  to  keep  what  we  commit,  to  Him;  I 
learned  what  it  means  to  live  by  faith. 

In  1969,  after  a  well-organized  escape  at- 
tempt, one  of  three  attempts,  all  of  which 
were  unsuccessful,  torture  was  rampant.  At 
least  one  American  was  tortured  to  death 
during  this  period.  Because  of  my  involve- 
ment as  the  main  communication  link  be- 


This    "bullet"    symbol    identifies   statements    or    insertions    which   are    not    spoken    by    the    Member    on    the    floor. 


CXXVI- 


-1247— Part  15 


19830 

twetn  two  camps  I  went  throuKli  brutal  tor- 
ture. For  seven  days  and  seven  nights  I  was 
without  sleep,  kneeling  on  pitted  concret''.  I 
was  beaten  daily  wiili  a  fan  bt.lt  and  suf- 
fered a  badly  brokci  arm.  Bleeding  from 
many  open  wounds,  weighing  110  lbs.  and 
very  near  death  with  nothing  left  to  give 
except  the  will  that  says  hang  on'.  I  gave 
my  life  to  God.  He  made  known  to  me  His 
presence  and  He  taught  rne  a  valuable 
les.son:  Courage  is  not  the  nb.sence  of  fear; 
courage  is  the  presence  of  faith." 

In  Vietnam  i  learned  how  precious  our 
freedom  of  worship  is. 

The  Sontay  raid.  November  20.  1970.  was 
an  attempt  to  rescue  American  POWs.  It 
WIS  a  raid  that  was  similar  to  the  recent 
Iran  rescue  attempt.  The  Sontay  raid  was 
perfect  except  for  one  thiiip:  The  camp  was 
vacant   and  no  prisoners  were  re.scued.  On 
Novem'j-  t  26.  1970.  6  days  after  the  Sontay 
raid,  the  North  Vietnamese  mo\ed  all  pris- 
oners   from    five    camps    into    the      Hanoi 
Hilton",  a  large  prison  in  the  middle  of  the 
city  of  Hanoi.  I  moved  into  a  cell  with  57 
men.   One  of  the  first   things  we  did   was 
press  for  the  right  to  have  a  Sunday  wor- 
ship service.  Daily  for  lV,o  weeks  we  asked 
to  see  the  camp  commander.  He  retused  to 
see  us.  In  order  lo  get  his  attention  we  start- 
ing singing  at  the  top  of  our  voices— 352  of 
U.S.  We  sang  songs  like    Gfxl  Bless  Ami  rica". 
•The     Battle     Hymn     of     the     Republic". 
■  Onward    Christian    Soldiers'",    and    other 
hymns.    Howe\er.   it    doesn't    take  a\  lators 
long  lo  run  out  of  religious  and  patriotic 
songs  so  for  two  days  we  sang  fraternity 
songs  and  .school   fight  songs.  The  enemy 
countered  by  turning  on  the  loudspeakers 
that  were  in  the  cells  to  drown  us  out.  The 
higher   the   volume,    the    louder   wc   sang. 
After  two  days  ilie  enemy  soldiers  came  in 
larkc  numbeis  to  lem.ove  60  of  our  senior  of- 
fiiL  li.  and  placed  them  in  U^u  irons  and  sioli- 
tary  confinement  for  the  next  three  years. 
They  stayed  in  those  leg  iron.s  until  our  re- 
lease in  1073.  We  gained  though  the  right  to 
have    a    15    minute    worship    service    each 
Sunday.  So  I  ask  you  the.se  questions.  Wiiy 
would  a  man  •■i;3k  torture  to  gain  the  privi- 
lege of  worsliipping  freely?  Do  you  think  I 
will  e\er  again  take  lightlv  the  freedom  lo 
worship  God? 

In  Vietnam  I  learned  lo  turn  to  God 
through  prayer  And  God  was  there  when 
«e  neejrd  Him.  He  honored  His  commit- 
ment to  me.  Now  I  can  say  with  the  ps.ilm 
'St.  'He  refased  to  let  the  enemy  triumph 
ovrr  me.  He  ga-.e  me  back  my  health.  He 
brought  me  back  from  i  he  brink  of  the 
grave,  from  death  itself.  "  Now  that  I  am  a 
free  man  I  must  keep  my  commitment  lo 
Him. 

I'm  glad  ihal.  when  Jesu.s  went  lo  Calva- 
ry. He  didn't  say  nothing  is  worth  dying 
for  ".  He  said  we  were  worth  dying  for.  He 
loved  us  so  much  that  He  did  die  for  us  that 
we  might  know  salvation  and  come  to  know 
Him  and  to  be  with  Him  throughout  eter- 
nity. 

We  need  to  pray  today  for  Amerira.  that 
\»-  as  people  might  commit  our  way  unto 
God.  We  need  to  pray  for  oursehcs  that  we 
might  renew  our  commitments  to  our  fami- 
lies, lo  our  country  and  to  our  God.  And  we 
need  lo  pray  for  the  young  man  who  said 
"nothing  is  worth  dying  for  "-that  he  might 
know,  and  that  we  might  know  also;  If  there 
is  nothing  worth  dying  for.  then  Ihcre  is 
no'hing  worth  living  for.« 
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MARCELLUS  JEROME  CLARKE 
ALIAS  SUE  MUNDY 


HON.  TIM  LEE  CARTER 


OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fridav,  July  25,  1980 

•  Mr.  CARTER.  Mr.  Speaker,  it  has 
been  almost  a  hallmark  of  American 
history  that  injustices  are  never  for- 
gotten and  that  many  will  try  unstint- 
ingly  to  right  a  wrong. 

Such  is  the  case  with  Marcellus 
Jerome  Clarke,  a  Confederate  soldier 
accused  of  being  the  guerrilla  Sue 
Mundy  and  executed  in  Louisville, 
Ky.,  more  than  a  century  ago. 

Recently  a  newspaper  article  on  the 
rcenactment  by  the  Civil  War  Round- 
table  of  the  trail  of  M.  Jerome  Clarke, 
alias  Sue  Mundy.  raised  anew  this  cen- 
tury-old controversy.  The  result  of 
that  trial  was  vindication  for  M. 
Jerome  Clarke.  But  it  seems  that  erro- 
neous statements  regarding  the  life 
and  untimely  death  of  Sue  Mundy  per- 
sist. 

An  illustrious  brother  of  a  fraternity 
of  which  I  am  a  member  recently 
wrote  me  about  that  execution,  which 
he  believes  was  a  terrible  crime.  In 
fact,  an  hi.^tonc  marker  had  been 
placed  at  the  site  of  Mundy's  hanging 
at  18th  and  Broadway  in  Louisville.  It 
was  knocked  down  in  an  accident,  and 
my  Illustrious  fraternity  brother 
would  not  allow  "the  lie"  to  be  put 
back  up.  Instead,  he  has  proposed  a 
new,  npre  historically  accurate  in- 
scription to  be  erected  as  part  of  the 
Kentucky  historical  highway  marker 
program.  That  inscription,  if  ap- 
proved, will  slate; 

During  ihe  la-st  months  of  Civil  War. 
Union  troops  occupied  Lou.sville.  Newspa- 
per editor  George  Prentice,  who  was  pro- 
Union  but  haled  martial  law.  spread  reports 
of  a  woman  marauder  named  Sue  Mundy.  " 
who  could  not  be  captured  by  federal 
troops.  In  March  1865.  long  haired  Confed- 
erate Ma  re  (11  us  Jerome  Clarke  of  Simpson 
Co.  was  captured  and  accused  of  being  Sue 
Mundy. 

Jerome  Clarke.  20.  an  artilleryman  under 
John  Hunt  Morgan,  was  tried  and  convicted 
for  the  guerrilla  activities  of  Sue  Mundy. 
Maj.  Gen.  John  M.  Palmer  signed  Clarke's 
death  order  a  day  before  records  sny  his 
trial  began.  In  block  bounded  by  Broadway. 
Magazine.  ITih  and  18th  Streets,  Clarke  w:is 
hanged  March  15.  1865.  Several  thousand 
w  ilne.ssed  his  death. 

It  is  my  understanding  that  a  deci- 
sion on  approving  tlie  wording  of  a 
new  marker  inscription  for  Sue  Mundy 
in  Louisville  is  expected  shortly  by  the 
Kentucky  Historical  Society's  editorial 
committee. 

Whether  he  was  guilty  as  charged  or 
hanged  unjustly,  the  life  and  death  of 
Sue  Mundy  continue  to  be  a  source  for 
lively  debate  among  historians  and 
others  interested  in  this  famous  Ken- 
tuckian.* 
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THE  SAGEBRUSH  REBELLION 

HON.  JIM  SANTINI 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  25,  1980 
•  Mr.  SANTINI.  Mr.  Speaker.  1  am 
proud  to  bring  the  Sagebrush  Rebel- 
lion to  the  U.S.  House  of  Representa- 
tives. Today,  I  am  introducing  legisla- 
tion which  provides  a  mechanism  for 
transferring  460  million  acres  of  west- 
ern public  land  back  to  the  States. 
The  bill  I  propose  addresses  the  long- 
standing inequity  imposed  on  Western 
States  by  Federal  ownership  of  63  per- 
cent of  all  western  lands.  In  my  home 
State.  Nevada,  87  percent  of  the  State 
is  under  the  Federal  Government's  ju- 
risdiction. In  some  counties.  Uncle 
Sam  owns  99  percent  of  the  land.  In 
contrast,  the  Federal  Government 
averages  only  about  5  percent  owner- 
ship in  States  east  of  the  lOOth  merid- 
ian. This  injustice  can  no  longer  be 
tolerated. 

Inequity  today  has  its  roots  in  yes- 
terday. Instead  of  being  admitted  on 
an  equal  footing  with  the  rest  of  the 
States  in  the  Union,  Congress  said 
that  public  lands  States  could  not  be 
admitted  to  statehood  unless  they 
gave  up  all  right  and  title  to  the  vast 
majority  of  all  land  within  their  bor- 
ders. The  price  of  .statehood  came  very 
very  high  to  the  West. 

My  bill  would  allow  for  the  orderly 
tiansfer  of  Bureau  of  Land  Manage- 
ment lands  back  to  the  States.  Land 
transfers  would  not  be  automatic  and 
States  would  be  required  to  enact  laws 
to  insure  sound  land  management  and 
to  protect  natural  resources.  National 
parks,  foiest  lands,  wildlife  sanctuar- 
ies, Indian  reservations,  and  military 
installations  would  be  exempt  frorn 
the  bill. 

I  urge  my  colleagues  to  give  this  bill 
caieful  consideration.  Home  rule  for 
the  We.^t  is  long  overdue.  It  is  morally 
wrong  for  Uncle  Sam  to  own  one-third 
of  the  Nation. 

At  this  time,  I  enter  into  the  Record 
some  questions  and  answers  on  the 
key  questions  surrounding  the  Sage- 
brush Rebellion. 

Congressman  Jim  Santint  Answers  Ques- 
tions CN  THE  Sagebrush  Rebellion,  July 
25,  1980 

1.  Would  you  give  a  brief  description  of 
your  bilP 

Yes,  the  purpose  of  my  Sagebrush  Rebel- 
lion Bill  is  to  right  a  wrong  that  is  over  100 
yeai-s  old.  Unlike  Eastern  states  which  were 
admitted  to  the  Union  with  state  or  private 
control  over  the  land  within  their  borders. 
\\estern  public  land  slates  were  treated  like 
.second-tla.ss  colonies.  Before  it  could  be  ad- 
mitted to  statehood  in  1864,  Nevada  was 
forced  lo  give  up  us  right  to  the  va.sl  major- 
ity of  land  within  its  boundaries.  I  believe  it 
is  fundamentally  wrong  for  Uncle  Sam  lo 
own,  control  and  regulate  one-third  of 
America.  87  percent  of  my  state,  Nevada,  is 
controlled  by  the  federal  government.  63 
percent  of  the  land  west  of  the  Rockies  is 
managed  by  the  federal  government.  99  per- 
cent of  Esmeralda  County.  Nevada,  is  man- 
aged by  our  federal  landlord,  the  Bureau  of 
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Land  Management,  Plea.se  note  that  the 
first  class  states  in  the  East,  however.  a\er 
aire  about  5  percent  federal  ownership-a 
much  more  reasonable  degree  of  federal 
presence,  if  I  may  say  so. 

I  have  introduced  into  the  Congress  of  the 
United  Stalls  a  bill  which  redresses  ffiese 
Inequities.  My  bill  establishes  a  mechanism 
for  transferring  about  460  million  acres  of 
western  lands  now  managed  by  the  Bureau 
of  Land  Management  from  Federal  lo  stale 
control.  The  transfer  would  not  be  auto 
matic.  and  states  would  be  required  to  pasF 
laws  to  provide  for  sound  management  prar- 
tires  and  to  protect  natural  resources.  My 
bill  does  not  permit  transfer  of  such  nation 
al  treasures  as  national  parks,  forest  lands, 
wildlife  sanctuaries  or  Indian  reservations. 

Sagebrush  Rebellion  legislation  returns 
the  government  of  western  states  back  lo 
people  who  live  there,  which  is  where  it  bo 
longs.  Uncle  Sam  is  an  absentee  landlord 
who  lives  3,000  miles  away.  He's  slow  lo 
return  phone  calls,  can't  afford  to  make  re 
pairs  and  always  wants  to  raise  the  rent. 

2.  Are  you  confident  that  most  Western 
Slates  would  want  their  lands  back? 

Indeed.  I  am.  In  1979.  Nevada  was  the 
first  stale  to  assert  stale  control  over  feder- 
al land.  Since  then.  Arizona,  California 
Colorado.  Hawaii.  Idaho.  New  Mexico.  Utah, 
Washington  stale,  and  Wyoming  have  all 
passed  similar  state  laws  or  resolutions  nf 
support. 

In  addition  lo  the  West's  philosophical 
desire  to  be  on  an  equal  footing  with  the 
rest  of  the  states,  we  are  fed  up  with  the 
morass  of  federal  regulations  that  accom- 
pany federal  land  ownership  in  the  West. 
We  simply  don't  l)elieve  that  "Washington 
knows  best"'  when  it  comes  to  expanding  a 
town,  growing  a  crop,  grazing  a  cow  or  drill- 
ing for  oil.  The  West  is  over-regulated  and 
under-compensated  for  its  contributions  to 
the  nation. 

3.  What  is  the  Federal  Government  doing 
wrong? 

It  would  probably  lake  less  lime  to  tell 
you  vnhat  the  feds  arc  doing  right,  but  I 
think  a  few  concrete  examples  will  piortray 
the  forces  'uehind  the  Sagebrush  Rebellion 

In  case  you  think  the  Sagebrush  Rebel- 
lion is  ,iusl  for  a  few  western  cowboys,  lei 
me  recite  a  couple  of  urban  issues.  In  the 
Las  Vegas  Valley,  there  are  approximately 
40.000  acres  of  land  owned  bv  the  federal 
governmeni  For  tlie  most  part,  it  is  quite 
unsuitable  tor  the  usual  federal  multiple 
use  activities  such  as  grazing,  recreation,  or 
mining.  This  land  is  prime  urban  real  estate. 
One.  150  acre  parcel  Ls  located  on  the  Las 
Vegas  Strip.  Unless  the  Bureau  of  Land 
Management  has  plans  for  Developing  a 
casino.  I  am  hard  pres.sed  to  understand 
w  hy  the  Bureau  of  Land  Management  needs 
land  on  the  Las  Vegas  Strip. 

An  even  belter  example  concerns  some 
low  income  senior  citizens  in  Las  Vegas  who 
need  land  for  a  mobile  home  park.  A  local 
■service  organization  is  willing  to  commit  its 
own  money  and  also  search  for  grants  for 
the  senior  citizen  project.  BLM.  however, 
will  not  let  the  group  have  the  land. 

Then  there's  the  situation  in  the  little 
I  own  of  Alamo,  Nevada,  which  had  to  apply 
to  the  federal  government  to  get  land  for  a 
baseball  diamond  for  the  Little  liCague. 

How  would  a  resident  of  New  York  City  or 
Peoria  feel  if  he  had  to  work  through  the 
federal  bureaucracy  just  to  gel  a  sewer 
hook-up  or  an  electrical  connection?  What 
could  be  more  basic  functions  of  local  gov- 
ernment? Yet,  in  many  western  areas,  where 
federal  lands  and  private  lands  are  closely 
interspersed  or  checkerboarded,  a  citizen 
who  wants  these  basic  local  services  has  lo 
gel  federal  permission,  in  addition  to  fulfill- 
ing all  the  local  requirements. 
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I  could  go  on  but  spaci'  doisnl  permit  it. 
Suffice  it  to  say  that  I  hrar  from  thousunds 
of  irate  con.^'iiuents  ea  h  vi  ij  with  solid  ex- 
amples of  what  the  fedtral  povf-rnment  is 
dointi  wrong  on  the  public  lands 

4  What  evidence  is  there  that  the  States 
could  or  would  do  a  txtier  job? 

■'Hoaie  rule  "  for  the  West  will  result  in 
more  eflicicnl.  more  economical  and  more 
responsible  govtrnment.  People  who  have  a 
stake  in  the  land  make  better  caretakers 
than  a  landlord  who  lives  3.000  miles  away 
from  the  property.  But  let  me  give  you  some 
specific  examples. 

Environment-  As  Nevada  s  lone  repre 
scntative  in  the  U.S.  House  of  Representa 
lives.  I  think  I  qualify  as  an  endangered  spe- 
cies. I  can  solemnly  promise  you  thil  most 
Sagebrush  rebels  are  not  anti-environmen- 
talists. The  same  catllemen,  ranchers, 
miners  and  farmers  who  strongly  support 
the  Sagebrush  Rebellion  are  the  strongest 
opponents  of  the  Department  of  Defenses 
deployment  of  .MX  on  public  lands.  The  MX 
Dragstrip  system  will  be  laid  out  over  about 
10.000  square  miles  of  land  in  the  Great 
Basin  desert,  will  use  112  billion  gallons  of 
water  and  will  criss-cross  Nevada  and  Utah 
with  10,000  miles  cf  roads. 

If  this  is  the  federad  governmeni "s  idea  of 
land  use  planning.  I  really  wish  they  would 
take  their  environmental  blueprints  else 
where. 

Economics— I  have  heard  Interior  repre- 
sentatives say  such  things  as  "the  states 
can  t  afford  to  manage  the  public  lands."  I 
say  nonsense;  Let's  consider  my  favorite 
agency,  the  Bureau  of  Land  Management. 

BLM  is  one  of  the  few  federal  agencies 
that  makes  a  profit,  in  1978.  BLM  brought 
in  over  $621  million  from  11  Western  stales. 
It  spent  $181  million  in  those  states,  leaving 
a  net  gain  of  almost  half  a  billion  dollars. 
BLM  accomplished  this  feat  with  over  5,000 
employees. 

With  these  re.sources.  there  is  little  doubt 
that  the  western  states  could  "afford  '  to 
manage  their  own  lands.  By  way  of  compari- 
son. I  would  like  to  point  out  that  11  costs 
the  state  of  Utah  25t  per  acre  to  manage  its 
slate  land,  while  it  cost  BLM  74c  an  acre  to 
manage  its  federal  land  in  Utah. 

State  control  of  land  would  make  land 
management  more  efficient  by  removing 
several  layers  of  unnecessary  bureaucracy. 

As  you  may  know.  85  percent  of  the  na- 
tion's oil  reserves,  almost  40  percent  of  the 
nation's  gas  and  50  percent  of  the  nation's 
geolhermal  resources  are  on  federal  land. 
Rest  assured,  that  with  these  kinds  of  valua- 
ble energy  resources,  western  states  can  suc- 
cessfully finance  management  of  the  land 
they  are  entitled  to. 

5.  The  Feds  have  characterized  the  Sage- 
brush Rebellion  as  a  struggle  within  the 
West  (old  versus  new,  urban  versus  rural) 
rather  than  an  East  West  conflict,  do  you 
agree? 

No,  I  do  not.  In  my  state,  the  Sagebrush 
Rebellion  is  not  an  urban  versus  rural  issue 
In  a  Slate  House  overwhelmingly  dominated 
by  urban  legislators,  Sagebrush  Rebellion 
legislation  passed  almost  unanimously. 

I  would  characterize  the  conflict  as  home- 
rule  for  states  versus  government  by  proxy 
from  Washington,  D.C.  In  fact,  I  think  if 
Easterners  were  aware  of  the  extent  to 
which  Western  lives  are  dictated  by  the  fed- 
eral government,  most  of  them  would  sym- 
pathize with  us.  After  all.  Easterners  have  a 
history  of  rebellion  against  government  rule 
by  long  distance.  It  was  called  the  American 
Revolulion.  The  Sagebrush  Rebellion  is  not 
just  a  variation  on  a  traditional  American 
theme. 

6.  Is  the  chief  objection  to  Federal  land 
management  confined  to  the  bureau  ol  land 
management? 
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My  primary  objection  relates  lo  federal 
land  policies  which  are  'inreallstic  and 
overly  ccntrali,ied  in  Wasliington.  Mining 
law  wtiich  works  for  West  Virginia  may  not 
be  the  best  management  practice  in  Wyo 
mlng.  In  addition,  different  federal  agencies 
frequently  promulgate  conriicting  rrgula 
lions  for  western  land  use.  The  Department 
of  Energy  tells  the  West  that  devclcpmeiil 
of  energy  resources  is  the  top  priority  for 
Western  land.  The  Department  of  Interior 
is  no*  stressing  wilderness  preservation 
And  on  the  same  federal  land,  the  Depart 
ment  of  D<>fcnse  sa.vs  that  MX  missile  de 
ployment  absolutely  takes  fi'rst  precedence. 
There  are  simply  too  many  inconsistent  di- 
rectives coming  out  of  Washington  D.C. 
which  fail  to  consider  local  conditions  and 
realit  ies. 

7.  Is  a  rapprochement  possible? 

In  my  own  Stale  of  Nevada.  1  do  not  think 
wc  will  ever  agree  that  control  of  only  13 
percent  of  our  land  Is  either  equitable  or 
adequate  for  one  of  the  fastest  growing 
stales  in  the  nation.  To  provide  for  local 
services  for  an  increasing  population,  the 
property  tax  base  must  be  expanded.  Al  an 
absolute  minimum,  urban  federal  landb 
must  be  placed  into  local  ownership.  The 
federal  governme.nt  In  Nevada  controls  a 
land  mass  equal  to  the  size  of  Maine.  Mas.sa- 
chusetts.  Connecticut.  New  York.  Rhode 
Inland,  and  Delaware  combined.  Thai  is  in- 
tolerable. 

I  do  think  improved  i-elations  are  possible 
between  Uncle  Sam  and  the  Sagebrushers. 
The  fact  that  the  Department  of  Interior 
actively  propagandizes  against  the  Sage- 
brush Rebellion  indicates  to  me  thai  we've 
captured  the  federal  government's  attention 
if  not  their  hearts.* 


KID  CHISSELL  REPORTS 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  FEPRESENT.\TIVES 
Friday.  July  25.  1980 
•  Mr.  JACOBS,   Mr.   Speaker.   Noble 
"Kid"  Chissell  is  a  famous  Hollywood 
son  of  Indianapolis— and  a  friend  of 
one  of  our  coworkers  on  Capitol  Hill, 
Mayor  Jim  Balukevich.  The  following 
column   published   in   the   Hollyviood 
Indcpendent-Wilshire  Press  on  July  2. 
1980.  is  the  quintessence  of  delicious 
nostalgia  replete  with  the  baking  of 
".spuds"   and   the   bare   possibility   of 
"home  brew." 

Kid  Chissci.l  Rfpopts 

A  phone  call  from  sister  Noretta  from  In 
dianapolis  put  a  thorn  in  my  side.  Greedy 
vandals  razed  one  of  my  historic,  nostalgic 
haunts  in  the  Indianapolis  'Levee'"  section, 
the  Colonial  Theater,  formerly  a  high-class 
silent  film  house,  then  converted  to  a  bur 
lesque  house,  where  the  great  Texas  rube 
comic.  Buddy  Kane,  and  his  wife,  Carrie, 
held  sway  for  about  four  years,  a  hangout 
for  many  ol  us  fighters,  wrestlers  and  Run- 
yonesque  characters,  situated  between  the 
Colonial  Hotel  and  a  Greek  restaurant 

Buddy  Kane  packed  them  in  every  Friday 
and  Saturday  night  with  two  shows.  He 
would  have  made  it  big  in  Hollywood  and 
was  the  pattern  for  Vincennes"  Red  Skelton. 
w  ho  springboarded  to  fame  from  there  after 
I  left. 

Meanwhile.  Buddy  got  stuck  for  a  straight 
man.  who  got  sick  and  pressed  me  into  serv- 
ice for  a  few  days,  after  we  had  one  run 
through,  as  I  was  familiar  with  most  of  the 
routines. 
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Around  the  corner  another  block,  at  the 
Ohio  Theater  was  where  film  star  Dick 
Powell  started  his  singing  career.  He  later 
went  to  "Naplown's"  finest  movie  house. 
The  Circle,  with  the  Charlie  Davis  Orches- 
tra, where  he  was  signed  by  First  National 
Studios  (later  Warners)  for  his  first  film 
"Street  Scene."  in  1931. 

Back  to  the  Colonial  Theater.  As  1  said, 
this  was  a  hangout  for  many:  •"Indian"  Roy 
Cocayne.  Cherokee  middleweight  boxer: 
■Tuffy."  a  flyweight;  Jackie  and  Harry  Ma- 
ginity.  brother  boxer  and  wrestler:  Mitchell 
Al  DeRose.  Chicago  featherweight;  and 
•Brownie."  a  crippled  pUot  from  World  War 
I. 

The  roughest  of  all  was  Chuck  Wiggins. 
He  beat  world  champ  Gene  Tunney  so  badly 
in  the  training  camp  at  Crete,  111.,  in  1927. 
they  barred  him  from  future  training  with 
Gene. 

Chuck  had  no  fear  of  the  toughest  hooli- 
gans of  that  era  and  I  witnessed  many  of  his 
escapades.  Re  had  a  heart  as  big  as  his  body 
and  at  Christmas  would  raise  funds  for  poor 
folks. 

I  went  with  him  on  two  occasions,  when 
we  delivered  food.  toys,  candy  and  clothing 
to  these  less  fortunate,  with  a  caravan  of 
cars,  driven  by  Nate  Parb,  Shiner  Mid- 
daugh.  Tommy  Dillon.  Johnny  and  Jimmy 
Collins,  -Stew"  Donnelly.  Bobbie  Lee.  Plez 
Oliver  and  others  with  my  faulty  memory  I 
can't  think  of. 

All  this  gang  was  connected  with  boxing 
and  are  remembered  by  old-timers.  Al.so. 
Pete  Doerschel,  ex- Indiana  fighter  now  a 
businessman  here,  who  was  aghast  when  I 
phoned  to  tell  of  the  Colonial's  destruction. 
I  could  write  a  book  about  experiences 
there. 

On  Saturday,  after  the  midnight  show, 
some  of  us  pugs  would  join  the  burlesque 
troupe  In  Buddy  and  Carrie's  flat  In  the 
Shield  Apartments  near  the  theater.  We 
would  bake  spuds,  make  salad  and  cook 
steaks  and  com.  Some  of  them  had  home 
brew  but  most  of  us.  coffee. 

So  you  veteran  Angelenos  who  watched 
the  passing  of  the  Red  Cars  and  the  Angels 
Flight  know  how  I  feel  about  Indianapolis' 
Colonial  Theater. 

It  Is  true  that  Helen  Liberty  Smith  is 
working  with  ASA  Productions  and  with 
David  Roth,  who  is  preparing  "The  Maxie 
Rosenbloom  Story "  about  the  colorful,  old 
light-heavyweight  boxing  champ  who.  with 
the  late  heavyweight  champ  Max  Baer. 
were  a  good  comedy  team. 

In  my  recent  column  on  Oriental  thespi- 
ans,  forgot  to  mention  my  friend,  Suzanna 
Kim,  who  gave  such  a  fine  performance  in 
•The  Good  Earth  "  She  has  many  more 
good  credits  and  is  active  in  the  Opera 
Reading  Club  and  Film  Welfare  League.  Su- 
zanna was  a  recpnt  visitor  to  our  Cauli- 
flower Alley  Club.* 


EXTENSIONS  OF  REMARKS 

of  H.R.  5225.  I  would  hope  that  my 
colleagues  in  the  Congress  will  take 
this  opportunity  to  review  the  letter  in 
its  entirety. 

Such  a  measure  could  only  have  an 
adverse  impact  on  the  present  efforts 
at  controlling  the  Illegal  and  damaging 
trafficking  in  handguns  and  could 
thwart  any  further  progress  in  reduc- 
ing the  criminal  misuse  of  such  weap- 
ons. 

The  analysis  follows: 
Analysis 
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PROPOSED  FEDERAL  FIREARMS 
AMENDMENTS  CRITICIZED 

HON.  ROBERT  McCLORY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  July  25,  1980 
•  Mr.  McCLORY.  Mr.  Speaker,  re- 
cently I  placed  in  the  Congressional 
Record  the  first  part  of  a  letter  pre- 
pared by  the  law  firm  of  Wilmer  & 
Pickering  analyzing  the  first  two  sec- 
tions of  H.R.  5225.  the  Federal  Fire- 
arms Law  Reform  Act  of  1979. 

Attached  is  the  final  portion  of  that 
letter— analyzing  the  last  two  sections 


III.  THE  BILL  (H.R.  5J251  WOULD  UNNECESSAR- 
ILY PREEMPT  STATE  LAWS  GOVEP.NING  THE 
TRANSPORTATION  OF  FIREAPMS  WITHIN  STATE 
BORDERS 

Another  proposal  that  could  give  rise  to  il- 
legal gun  traffic  is  the  suggested  change  to 
18  U.S.C.  927.  This  section  now  provides 
that  Congress  does  not  intend  to  preempt 
state  firearms  law  unless  the  particular 
sUle  and  federal  provisions  direct!y  conflict 
and  cannot  be  reconciled.  Section  107  of  the 
bill,  however,  specifically  preempts  any 
state  law  prohibiting  the  transfer  of  an  un- 
loaded. Inaccessible  gun  through  that  state. 

Such  a  provision  would  clearly  fly  in  the 
face  of  the  rights  of  sUtes  to  limit  the  gun 
traffic  within  their  Iwrders.  A  state  may- 
liave  a  legitimate  Interest  in  preventing,  for 
example,  the  shipment  through  Its  ports  of 
crates  of  guns  to  either  domestic  or  interna- 
tional terrorist  groups.  Such  guns  could 
very  easily  qualify  under  the  proposed 
amendment  as  unloaded  and  Inaccessible. 
Yet  Congress  surely  has  little  Interest  in  In- 
sisting that  a  state  provide  a  staging  ground 
for  the  shipment  of  such  weapons. 

IV.  THE  BILL  WOULD  UNDULY  RESTRICT  THE  Cf- 
reCTIVENESS  OP  FEDERAL  FIREARM  CONTROLS 

A.  The  bill  would  effect i eel]/  prohibit  BATF 
compliance  inspections 

If  amended  as  proposed,  the  Act  would 
lose  one  of  its  most  effective  Inforcement 
mechanisms— compliance  inspections.  Sec- 
tion 103(d)  of  the  proposed  bill  would 
amend  section  923(g)  of  the  Act  to  provide 
for  Inspections  of  a  licensee's  records  only  if 
the  BATF  has  reasonable  cause  to  believe 
that  a  violation  of  the  Gun  Control  Act  has 
occurred  and  that  evidence  of  such  a  viola- 
tion might  be  found  on  the  licensee's  prem- 
ises. Such  a  provision  would  effectively 
eliminate  on-premlses  compliance  Inspec- 
tions because  it  would  be  very  difficult  for 
inspectors  to  develop  the  requisite  reason- 
able cause  without  actually  seeing  the  rec- 
ords in  question. 

The  sponsors  of  the  legislation  assert  that 
this  provision  Is  merely  an  effort  to  put  fire- 
arms inspections  in  accord  with  certain  lan- 
guage in  the  Supreme  Court's  decision  in 
Marshall  v.  Barlow's,  Inc.,  436  U.S.  307 
(1978).  limiting  the  inspection  powers  of  the 
Occupational  Safety  and  Health  Adminis- 
tration (OSHA).  Even  a  cursory  reading  of 
Barlow's,  however,  reveals  the  Supreme 
Court's  specific  recognition  of  the  legitima- 
cy of  Inspections  of  firearms  dealers.  The 
firearms  Industry  has  long  been  subject  to 
close  supervision  and  Inspection,  according 
to  the  Court,  and  an  entrepreneur  embark- 
ing on  such  a  business  voluntarily  chooses 
to  subject  himself  to  the  full  arsenal  of  gov- 
ernmental regulation  and  In  effect  consents 
to  the  restrictions  placed  upon  him.  436  U.S. 
at  313.  See  United  States  v.  BisweU,  406  U.S. 
311.  318  (1972)  (warrantless  inspection  of 
federal  firearms  licensee  Is  not  unconstitu- 
tional: if  inspections  are  to  serve  as  a  credi- 
ble deterrent,  they  must  be  frequent).  Com- 
pounding their  error,  the  sponsors  would 
subject  the  BATF  to  far  stricter  reciuire- 


ments  than  those  endorsed  for  OSHA.'  Such 
a  change  lacks  any  sound  Justification. 
B.  Ninety-day  public  notice  period  and 
legislative  veto 
Sections  106  (c)  and  (d)  of  the  bill  alter 
the  administrative  provisions  applicable  to 
the  BATF's  rulemaking  authority.  Current 
law  already  requires  "reasonable  public 
notice"  prior  to  the  promulgation  of  any 
rules  and  regulations  dealing  with  firearms. 
18  U.S.C.  926(2).  Section  106(c)  of  the  bill 
imposes  a  minimum  90-day  public  notice 
period.  Section  106(d)  esUblishes  a  legisla- 
tive veto  pr(x:edure,  which  Imposes  an  addi- 
tional 90-day  waiting  period  after  any  rule 
dealing  with  firearms  Is  promulgated.  These 
proposals  would  cripple'  the  BATF's  rule- 
making ability  and  hamper  its  effectiveness 
by  requiring  at  least  a  half-year  delay  In  the 
effective  date  of  every  rule  it  Intends  to 
issue,  however  major  or  minor,  however  sig- 
nificant or  routine. 

If  there  are  problems  with  BATF  proce- 
dures, the  answer  is  not  to  Impose  barriers 
that  would  Impede  the  agency's  ability  to 
act  and  make  decisions  In  a  responsive  and 
efficient  manner.  A  better  solution  would  be 
to  transfer  the  authority  for  the  regulation 
of  firearms  from  the  BATF  to  the  Justice 
Department,  an  agency  with  more  experi- 
ence In  crime  control  and  enforcement. 
C.  Definition  of  "engaged  in  the  business" 
Current  law  makes  it  unlawful  for  anyone 
except  a  licensed  dealer  to  engage  in  the 
business  of  dealing  In  firearms  or  ammuni- 
tion. 18  U.S.C.  922(a)(1).  923(a).'  The  term 
"dealer"  is  defined  as  any  person  engaged  in 
the  business  of  selling  firearms  or  ammuni- 
tion at  wholesale  or  retail.  See  18  U.SC 
921(aKll);  27  C.F.R.  178.11.  The  term  en- 
gaged In  the  business  "  is  not  defined  in  the 
statute  or  in  the  regulations. 

Section  lOKcMU)  of  the  bill  establishes  a 
definition  of  the  term  "engaged  in  the  busi- 
ness" as  it  applies  to  dealers,  as  well  as  to 
the  other  types  of  federal  firearms  licens- 
ees. This  statutory  definition  is  unnecessary 
at  the  present  time.  The  BATF  on  Decem- 
ber 19,  1979  Issued  an  Advance  Notice  of 
Proposed  Rulemaking  settmg  forth  a  com- 
prehensive inquiry  into  the  need  for,  and 
proposed  format  for.  such  definitions,  out- 
lining a  range  of  alternative  Interpretations 
and  seeking  public  comment  on  all  aspects 
of  the  Issue.  44  Fed.  Reg.  75186-87  (1979)  (to 
be  codified  In  27  C.F.R.  178).  That  proceed- 
ing should  provide  valuable  Information 
necessary  for  an  Informed  Judgment  about 
the  most  appropriate  formulation  of  the 
definitions.  The  Notice  correctly  observes 
that  a  numt>er  of  serious  policy  Issues  are 
presented  by  these  definitions,  as  is  demon- 
strated by  the  fact  that  the  courts  have  de- 
veloped various  conflicting  interpretations, 
focusing  on  several  different  types  of  fac- 
tors as  significant  indicia  of  "engaging  in 
business."  See  32  A.L.R.  Fed.  946  (1977).  In 
such  circumstances.  It  Is  essential  that  a  full 
airing  of  the  Issue  and  consideration  of  the 
relative  merits  of  all  of  these  factors  be  un- 
dertaken before  any  final  definitions  are 
adopted.  Accordingly,  until  the  BATF  pro- 
ceeding Is  completed  and  the  comparative 
advantages  of  a  range  of  legitimate  ap- 
proaches are  analyzed,  there  is  no  need  for 
adoption  of  the  proposed  formulation. 
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•  The  bill  requires  the  BATF  to  show  rea:i0tiable 
<»use  to  believe  that  a  violation  had  occurred  a.s  a 
predicate  to  Inspect  a  dealer's  premi.ses.  In  contra.st. 
Bartow'a  Imposes  the  much  more  limited  burden  on 
OSHA  to  show  that  Its  searches  be  pursuant  lo  a 
"Bcneral  plan  for  enforcement "  based  on  reason- 
able adniiniitralive  standards"  instead  of  reflecting 
a  mere  arbitrary  selection  of  the  establiihinoiit 
searched.  436  VS.  at  320-21. 

'These  provisions  ln"!ude  similar  requirements 
for  licen.scd  manufacturers  and  importers. 


The  particular  definitions  propwsed  are 
also  too  narrow.  The  definition  of  dealer 
would  exclude  from  federal  licensing  re- 
quirements (1)  part-time  businesses  that 
may  conduct  a  substantial  number  of  sales 
but  do  not  constitute  the  prinri;  al  liveli- 
hood of  the  ow-ner.  (2)  resale  brokers  who 
sell  large  "drop  shipments"  •  but  do  not 
maintain  an  Inventory,  and  (3)  new  business 
not  yet  engaged  in  the  regtilar  course  of 
business  but  fully  intending  to  do  so.' 
D.  Sanctions  for  persons  convicted  of 
violations  other  than  those  charged 

Section  103(c)  of  the  bill  proposes  that  if  a 
licensee  is  charged  criminally  for  violations 
of  the  Act  or  its  regulations  but  not  convict- 
ed of  such  charges,  the  Secretary  cannot 
use  any  of  the  violations  alleged  as  a  basis 
for  interfering  with  the  license.  As  a  practi- 
cal matter,  the  provision  fails  to  achieve  its 
Intended  purposes.  The  proposal  fails  to  ac- 
count for  a  central  element  of  our  criminal 
justice  system— plea  bargaining.  For  exam- 
ple, a  licensee  could  be  charged  and  convict- 
ed for  tax  evasion  Involving  illegal  ship- 
ments of  firearms.  This  licensee  could  have 
been  charged  initially  with  various  crimes 
and  also  with  violations  of  the  Gun  Control 
Act  in  connection  with  the  illegal  ship- 
ments. 

In  the  course  of  plea  negotiations,  the 
Gun  Control  Act  violations  could  be 
dropped,  even  though  the  predicate  for  the 
licensees  ultimate  plea  would  clearly  in- 
volve the  conduct  upon  which  violations  of 
the  Act  were  based.  Under  the  proposal,  this 
cohduct  could  not  be  a  basis  for  revoking 
the  license,  even  though  all  parties  con- 
cerned recognized  It  had  occurred. 

Finally,  as  a  legal  question,  the  proposed 
formulation  Is  contrary  to  the  settled  rule 
of  law  that  even  a  criminal  acquittal  does 
not  bar  a  later  civil  proceeding  based  on  the 
same  acts.  See.  e.g..  One  Lot  Emerald  Cut 
Stones  and  One  Ring  v.  United  States.  409 
US.  232,  235  (1972);  Stone  v.  United  States, 
lt>7  U.S.  178.  188  (1897).  The  primary  justifi- 
cation for  the  rule  is  that  the  burden  of 
proof  In  a  criminal  proceeding  is  far  higher 
than  that  in  an  adminlEtrative  setting.  As  a 
result,  the  failure  to  obtain  a  conviction 
may  have  little  l)earing  on' the  validity  of 
the  civil  charges,  and  should  not  foreclose  a 
legitimate  case  from  being  brought. 
E.  Restrictions  on  the  forfeiture  and  seizure 
of  firearms 

Current  law  provides  that  any  firearm  or 
ammunition  Involved  In.  used,  or  Intended 
to  t>e  used  in  a  violation  of  the  Act  or  any 
other  federal  criminal  law  is  subject  lo  sei- 
zure and  forfeiture.  18  U.S.C.  924(d). 

Section  104(d)  of  the  bill  removes  applica- 
tion of  the  seizure  and  forfeiture  provisions 
to  weapons  intended  to  be  used  In  a  viola- 
tion. Moreover,  forfeiture  would  only  occur 
after  the  owner  or  possessor  of  the  involved 
weapon  has  been  convicted.  And  dismissal  of 
any  charge  upon  which  seizure  is  based,  or  a 
result  other  than  a  finding  of  guilt  as  to 
such  charge,  would  preclude  forfeiture  and 
require  •  return     of     the     seized     weapon. 

Many  problems  are  caused  by  this  change. 
First,  a  major  l(X)phole  Is  created  by  the 
omLssion  of  guns  intended  to  be  used  in  a 
violation  of  the  Act  or  other  federal  crimi- 
nal law.  An  individual  plotting  to  assassi- 
nate an  officeholder  may  be  planning  to  use 
a  particular  weapon.  If  he  is  caught  in  time. 
before  the  gun  is  put  to  use,  his  conviction 


■We  also  note  that  section  lOKci.  pn'sumably  as 
a  result  of  poor  draftsmanship,  defines  engaged  In 
llip  business  "  as  applied  to  an  importer  of  firearms 
as  a  person  who  Imports  one  firearm  in  any  calen- 
dar year,  thereby  exempting  Importers  of  more 
than  one  firearm. 
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for  conspiracy  might  no!  be  grounds  for  for- 
feiture of  the  weapKin. 

Second,  an  a.ssa.s.sin  could  borrow  a  gun 
from  an  acquaintance,  u.se  it  for  his  crime, 
and  return  it.  Convicting  liim  for  assassina- 
tion, however,  would  not  confer  authority 
on  law  enforcement  aseiit.s  to  seize  and 
retain  the  gun  permaiieiill.v.  because  he  i.s 
not  the  owner  or  pos.sessor  of  the  gun 

Finally,  this  provision  also  ignores  the 
nature  of  plea  bargaining.  The  example  of  a 
typical  holdup  or  mugging  illustrates  this. 
The  prosecutor  ma.v.  lo  secure  a  guilty  plea 
and  for  a  variety  of  other  reasons,  drop 
charges  Invohing  po.ssession  of  a  gun  and 
accept  a  plea  to  mere  assault.  The  defend- 
ant would  nevertheless  be  required  to  admit 
to  the  u.se  of  a  gun  as  part  of  the  plea. 
Under  the  bill,  however,  the  dismissal  of  the 
gun-related  charges  during  the  plea  bargain- 
ing process  would  require  law  enforcement 
authorities  to  return  the  gun  to  the  convict, 
perhaps  to  use  on  another  victim. 

F.  Return  of  seized  guns 

Seizure  and  forfeiture  provisions  are  ad- 
dres.sed  in  another  context.  Section 
104(d)(2)(C)  of  the  bill  would  permit  seizure 
and  forfeiture  of  weapons  only  If  particular- 
ly named  and  Individually  identified  as  in- 
volved in  or  used  in  a  violation  of  the  Act  or 
any  other  federal  criminal  law . 

Such  a  change  from  existing  law  would 
clearly  permit  crime  guns  to  remain  in  the 
hands  of  criminals.  If  an  owTier  of  five  guns 
used  one  to  commit  a  bank  robbery,  was 
captured,  and  his  weapon  seized,  the  bill 
would  not  touch  his  remaining  four  guns. 
Assuming  he  was  incarcerated  for  his  of- 
fense, upon  his  release  he  could  use  his 
cache  of  weapons  to  commit  an  even  more 
serious  offense  in  the  future. 

G.  "Knowing"  fiolations 

An  additional  one-word  proF>osed  change 
could  significantly  weaken  the  application 
of  the  law  to  criminals.  Currently  the  law 
provides  that  a  license  may  be  revoked  if 
the  holder  has  violated  the  Act  or  its  regula- 
tions. 18  U.S.C.  923(e).  Section  103(b)  of  the 
bill  would  amend  the  provision  to  insert  the 
word  'knowingly"  before  the  word  "violat- 
ed." 

Such  a  change  is  plainly  unwarranted  and 
would  provide  criminal  defendants  with  an 
additional  layer  of  defense  against  legiti- 
mate prosecutions.  The  "knowingly"  re- 
quirement might  make  knowledge  of  the 
provisions  of  the  law  an  element  of  the  of- 
fense—a tremendous  burden  for  prosecu- 
tors. The  regulatory  features  of  the  Gun 
Control  Act.  like  regulatory  measures 
throughout  our  laws,  must  provide  that 
mere  accomplishment  of  the  proscribed  act 
or  omission  satisfies  the  standard  for  crimi- 
nal liability.  A  criminal  Intent  requirement 
undermines  the  efficacy  of  such  regulatory 
provisions. 

v.  CONCLUSION 

We  have  shown  that  a  number  of  provi- 
sions of  the  proposed  legislation  would  have 
a  detrimental  effect  on  the  operation  of  cur- 
rent federal  and  state  controls  over  firearm 
crime  and  illegal  gun  traffic.  These  prob- 
lems are  compounded  by  the  combined 
effect  of  the  various  provisions  taken  to- 
gether. These  many  serious  defects  in  the 
legislation  provide  a  strong  basis  for  oppos- 
ing the  bill. 

Mr.  Speaker,  the  complete  analysis 
and  comments  prepared  by  Mr. 
Seeman  and  Mr.  Goodstein  are  most 
illuminating  and  should  assist  all  of  us 
in  this  body  in  understanding  that 
passage  of  H.R.  5225  would  do  serious 
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damage  to  law  enforcement— and  the 
public  interest. # 


NATIONAL  SCENIC  TRAIL 


HON.  TOBY  ROTH 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  25.  1980 

•  Mr.  ROTH.  Mr.  Speaker.  I  am 
pleased  to  be  a  part  of  the  effort  to 
bring  national  recognition  to  tlie  Wis- 
consin ice  age  trail  by  designating  it  a 
national  scenic  trail. 

For  20  years,  voluntary  citizens 
groups  have  been  working  to  develop 
this  trail.  Presently,  hiking  and  biking 
are  the  two  fastest  growing  outdoor 
activities  in  the  State  of  Wisconsin. 
We  must  also  look  to  the  future.  With 
more  and  more  thought  about  energy- 
saving  recreational  activities,  we  can 
only  anticipate  an  increasing  emphasis 
on  our  nature  trails. 

It  is  important  that  we  maintain  his- 
toric sites;  that  we  set  aside  and  enjo>' 
areas  that  represent  the  past,  where 
we  can  preserve  for  posterity  natural 
scenic  beauty. 

For  these  reasons.  Wisconsin  citizens 
have  committed  their  time  and  re- 
sources to  establishing  the  ice  age 
trail.  I  think  it  is  also  appropriate  that 
the  trail  be  designated  a  national 
scenic  trail. 

I  am  proud  to  join  my  colleagues 
from  Wisconsin  in  introducing  this 
legislation,  and  hope  the  ice  age  trail 
will  be  added  to  the  other  eight  na- 
tional scenic  trails.* 


EXPEDITIOUS  ACTION  NEEDED 
ON  REGULATORY  REFORM 
MEASURES 


HON.  JAMES  ABDNOR 

or  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  25,  1980 

•  Mr.  ABDNOR.  Mr.  Speaker,  during 
the  recent  July  recess  of  Congress  I 
toured  my  State  to  conduct  a  series  of 
meetings  with  members  of  the  busi- 
ness community.  After  these  discus- 
sions it  was  more  apparent  to  me  than 
ever  before  that  together  with  infla- 
tion, nothing  negatively  impacts  busi- 
nesses more  than  excessive  Govern- 
ment regulations. 

Small  businesses  are  especially  hard 
hit  because  they  lack  the  resources  to 
comply  with  the  mountains  of  paper- 
work and  complicated  requirements 
which  are  constantly  promulgated  by 
the  bureaucracy. 

Many  of  us  in  this  body  have  con- 
sistently supported  and  sponsored  leg- 
islation designed  to  provide  for  legiti- 
mate regulatory  reform.  I  have  per- 
sonally worked  for  the  adoption  of 
measures  which  would  require  regula- 
tions to  be  structured  so  as  to  apply 
differently  to  small  and  large  busi- 
nesses as  needs  dictate.  I  also  believe 
all   regulations   should   be   forced   to 
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carry  a  positive  cost-benefit  ratio  and 

that  Congress  should  have  the  author- 
ity to  veto  regulations  deemed  unnec- 
essary. 

Unfortunately,  In  most  instances 
this  message  has  fallen  on  the  deaf 
ears  of  the  Carter  administration  and 
the  House  leadership.  Currently,  sev- 
eral vital  regulatory  reform  measures 
are  held  hostage  in  committee  at  the 
request  of  the  administration.  Mean- 
while, productivity  continues  to  de- 
cline because  of  the  enormous  drain 
these  regulations  have  on  the  output 
of  the  business  community. 

Recently,  the  Associated  Press  car- 
ried a  story  about  banking  regulations 
which  exemplifies  the  need  for  expedi- 
tious action  on  regulatory  reform 
measures.  It  seems  that  not  even  an 
offer  of  free  money  could  interest  con- 
sumers enough  to  read  so-called  im- 
portant disclosures  required  by  the 
Federal  bureaucracy.  The  article,  as 
printed  In  the  Sioux  Palls  Argus 
Leader,  appears  below.  I  commend  it 
to  the  attention  of  my  colleagues. 

The  article  follows: 

Bank  Finds  It  Cant  Give  MoNrv  Away 

Minneapolis— Northwestern  National 
Bank  bet  Sl.OOO  to  prove  it's  a  waste  of 
money  to  mail  detailed  pamphleU  to  cus- 
tomers to  disclose  changes  In  banking  regu- 
lations. 

The  bank  lost  not  one  cent  of  the  money 
it  put  up  to  test  its  theory  that  nobody 
reads  materials  in  the  government-required 
mailings. 

The  bank  experiment  was  made  In  a  May- 
June  mailing  to  115.000  customers  regarding 
the  Federal  Reserve's  new  "Regulation  E  " 
pertaining  to  electronic  fund  transfers. 

One  hundred  of  the  checking  account  cus- 
tomers, chosen  at  random,  got  a  pamphlet 
that  had  been  specially  printed.  It  con- 
tained one  extra  paragraph: 

'Any  customer  who  receives  (In  the  mail) 
a  disclosure  that  Includes  this  paragraph 
can  get  $10  simply  by  writing  Regulation  E' 
and  the  customer's  name  and  address  on  a 
card  and  sending  it  along  with  a  self-ad- 
dressed, stamped  envelope  to  Northwestern 
National  Bank  of  Minneapolis.  7th  ti  Mar- 
quette, Minneapolis,  Minn.,  55480. " 

There  were  no  responses. 

Paul  Eisen,  the  bank's  senior  vice  presi- 
dent of  marketing,  noted  it  costs  $69,000  to 
print  and  mail  the  disclosures  he  described 
as  "laborious  and  difficult  to  read." 

"Based  on  our  experience,  total  costs  to 
all  banks  across  the  nation  might  well  be  in 
the  tens  of  millions  of  dollars, "  Eisen  said. 
"Somewhere  along  the  line,  all  these  costs 
will  have  to  be  paid  by  the  bank's  custom- 
ers."* 


IN  HONOR  OF  JUDGE  JOHN  P. 
STEKETEE 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  July  25.  1980 
•  Mr.  MILLER  of  California.  Mr. 
Si>eaker,  the  Congress  recently  ap- 
proved, and  the  President  signed  into 
law.  "The  Adoption  Assistance  and 
Child  Welfare  Act  of  1980,"  now  know 
as  Public  Law  96-272. 

Enactment  of  this  long-awaited  law 
Is  the  culmination  of  the  efforts  of 
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many  hundreds  of  dedicated  people 
throughout  the  United  States  who 
have  recognized  the  deficiencies  of  the 
present  foster  care  system  and  have 
worked  diligently  to  Improve  it.  often 
without  any  Federal  support  or  public 
recognition. 

One  of  the  people  most  deserving  of 
praise  for  his  own  efforts  and  his  con- 
tributions to  Public  Law  96-272  Is 
Judge  John  P.  Steketee  of  the  Kent 
County,  Mich.,  Juvenile  Court.  Judge 
Steketee  Is  one  of  the  founders  of  the 
National  Council  of  Juvenile  Court 
Judges"  children  in  placement  pro- 
gram, on  which  many  of  the  account- 
ability features  of  Public  Law  96-272 
were  based.  The  CIP  project  provided 
us  with  the  essential  data  which  shows 
that  a  better  administered  foster  care 
program  is  better  for  the  children, 
their  families,  and  taxpayers,  because 
the  costs  of  the  system  are  reduced. 

Judge  Steketee's  work  was  the  sub- 
ject of  a  feature-length  story  in 
Parade  magazine,  which  I  want  to 
share  with  all  Members  of  Congress. 
And  now.  In  addition  to  this  national 
recognition.  I  am  Informed  that  the 
Council  of  Juvenile  Court  Judges  itself 
has  awarded  him  Its  Meritorious  Serv- 
ice Award.  I  want  to  offer  Judge  Ste- 
ketee my  personal  congratulations  on 
his  selection  for  this  honor,  and  to 
offer  him  again  my  appreciation  for 
his  great  personal  contribution  to  the 
improvement  of  the  child  welfare 
system. 
The  article  follows: 

Children  Have  Friend  in  Court 
(By  Lynne  McTaggart) 
Becky  was  a  prime  candidate  for  long- 
term,  indefinite  foster  care.  A  15-year-old 
deaf  mute  subject  to  petit  mal  epileptic  sei- 
zures and  emotional  disturbances,  she  had 
been  described  by  social  workers  as  "severe- 
ly "  mentally  impaired.  In  January  1977. 
she  was  removed  from  her  home  by  court 
order  because  of  neglect  by  her  mother,  and 
she  spent  the  next  year  and  a  half  shuffling 
between  two  foster  homes  and  her  real 
home.  In  June  1878,  Becky's  mother  gave 
her  up  permanently,  but  her  social  worker 
says  the  agency  In  charge  of  her  care  did 
not  press  to  find  Becky  a  home  because  no 
one  believed  there  would  be  a  couple  willing 
to  adopt  her. 

Becky  might  have  remained  permanently 
in  foster  care  if  the  Michigan  court  monitor- 
ing her  case  hadn't  ordered  the  agency  to 
refer  her  to  Spaulding  for  Children,  a 
Michigan  agency  specializing  In  the  adop- 
tion cf  children  other  agencies  have  been 
unable  to  place.  In  the  fall  of  1978,  Becky 
was  transferred  to  Spaulding;  a  month  later, 
the  agency  found  a  couple  interested  In 
Becky:  by  December,  they  met  her  ("it  was 
love  at  first  sight— on  both  sides  "):  and  two 
months  later,  Becky  moved  into  what  will 
be  her  permanent  adoptive  home. 

Along  with  Spaulding,  Judge  John  P.  Ste- 
ketee of  Kent  County  (Mich.)  Juvenile 
Court  is  responsible  for  Becky's  swift  place- 
ment and  for  making  sure  that  other  chil- 
dren like  her  don't  drift  on  in  the  foster- 
care  system.  Steketee  has  designed  a  rigor- 
ous review  process  that  provides  the  first 
check  on  foster  care  agencies,  which  tradi- 
tionally have  had  an  almost  inviolate  say  on 
the  future  of  their  children.  Through  "cre- 
ative tension"  between  the  court  and  agen- 
cies,  this  monitoring  system  prods  social 
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workers  to  return  foster  children  quickly  to 
their  parents  or  to  get  them  adopted— or  at 
least  placed  In  the  most  stable  possible 
family  setting. 

Now  In  use  in  some  30  courts  across  the 
U.S..  Steketee's  review  process,  called  the 
Concern  for  Children  in  Placement  Project 
(CIP).  reflects  an  emerging  judicial  recogni- 
tion of  the  legal  right  of  children  to  quality 
parental  care  and  to  a  permanent  family.  It 
also  reflects  the  growing  awareness  among 
child  welfare  personnel  that  adoptive  homes 
can  l>e  found  for  all  children,  no  matter 
what  age  or  race  or  handicap. 

CIP  alms  to  help  those  children  who  are 
Involuntarily  removed  from  their  parents 
because  of  abuse  or  neglect  and  then 
become  temporary  or  permanent  wards  of 
the  court.  Once  they  are  taken  from  their 
homes,  the  court  assigns  their  care  either  to 
a  public  or  private  nonprofit  agency  which 
is  then  supposed  to  place  the  child  with  a 
foster  family,  a  group  home  or  an  institu- 
tion while  helping  the  parents  solve  their 
problems  or  attempting  to  get  the  child 
adopted. 

Too  often  "temporary"  foster  care  be- 
comes permanent  because  of  the  Inadequate 
attempts  by  agencies  to  reunite  families  or 
the  courts'  unwillingness  to  terminate  the 
rights  of  clearly  neglectful  or  abusive  par- 
ents. 

Of  the  estimated  600.000  children  now  in 
foster  care,  many  have  been  "lost "  in  the 
system  because  of  poor  court  or  agency 
record-keeping.  Agencies  sometimes  are 
sluggish  in  moving  children  because  their  fi- 
nancial survival  depends  upon  the  per  diem 
rate  they  receive  from  the  government  for 
each  individual  in  foster  care— the  most  gen- 
erous and  only  steady  funding  available. 
This  fiscal  "disincentive  "  to  encourage  per- 
manent placement  is  aggravated  when  the 
determination  of  a  child's  future  is  left 
almost  exclusively  to  an  overburdened  social 
worker  with  minimal  training  or  experience. 
Decisions  are  often  prejudiced  or  arbitrary, 
and  too  many  workers  tend  to  consider 
older,  handicapped  or  minority  children  un- 
adoptable. 

Steketee's  court  was  the  first  to  challenge 
such  attitudes  through  an  adversary  pro- 
ceeding. In  which  the  court  acts  as  advocate 
for  the  child.  Two  lay  persons  keep  track  of 
all  children  under  the  court's  jurisdiction 
and  prepare  case  files  including  the  length 
of  time  they  have  been  In  care,  the  number 
of  foster  homes  to  which  they've  been 
transferred  and  their  legal  status  with  their 
parents.  The  court  appoints  an  attorney  to 
represent  each  child  in  court.  At  least  every 
six  months,  review  hearings  are  conducted 
during  which,  says  Steketee.  "everybody 
comes  together— the  caseworker,  the  child's 
attorney,  the  natural  parents"— to  discuss 
plans  to  provide  a  stable  home  life. 

The  court  first  attempts  to  rehabilitate 
the  family,  offering  services  such  as  marital 
counseling.  Job  training  or  education  in 
child-rearing.  Only  if  such  efforts  fail  (and 
Sx}  the  majority  of  cases,  Steketee  says,  chil- 
dren do  return  home),  the  court  acts  to  ter- 
minate parental  rights.  It  orders  the  case- 
worker to  tap  all  resources  to  pl.ice  the 
child:  Michigan's  Adoption  Resource  Ex- 
change (a  statewide  Interagency  communi- 
cation system  with  data  on  all  waiting  chil- 
dren); newspaper  columns  that  publicize 
children  without  homes;  other  agency  ILsts 
of  parents  seeking  children:  and  finally,  the 
self-styled  "court  of  last  resort,"  Spaulding 
for  Children. 

Periodic  court  review  of  the  status  of  its 
wards  has  been  mandatory  in  Michigan 
since  1966,  but  prior  to  1972.  says  Steketee, 
hearings  were  often  a  rubber-stamping  of 
agency  decisions— even  In  his  own  court. 
"The  agency  would  say.   This  8-year-old  bi- 
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racial  child  Is  not  adoptable,  so  it  looks  like 
he'll  grow  up  to  adulthood  In  this  foster 
home.'  I  didn't  know  any  better.  I  believed 
what  they  were  saying  because  I  figured 
they  were  social  workers,  and  I  didn't  have 
any  training  myself  in  social  work." 

In  1972,  Steketee  was  approached  by 
Peter  Porsythe,  founder  of  the  Spaulding 
for  Children  agencies,  who  wanted  to  set  up 
a  branch  In  Michigan.  At  Forsythe's  re- 
quest. Steketee  hired  lay  persons  to  deter- 
mine whether  children  were  needlessly 
drifting  in  foster  care.  Much  to  his  chagrin, 
the  two-year  study  showed  that  many  chil- 
dren remained  In  care  only  because  they 
had  been  classified  as  unadoptable.  Douglas 
Lewis,  a  Grand  Rapids  attorney  who  has 
represented  50  children  In  review  hearings, 
says  that  in  many  cases  a  foster  family  de- 
sired to  adopt  their  foster  child  but  that  the 
agency  simply  had  never  explored  the  possi- 
bility. 

As  a  result.  Steketee  began  to  conduct 
more  aggressive  review  hearings  that  rarely 
accepted  agency  plans  for  indefinite  foster 
care.  He  recalls:  "A  couple  of  times,  very 
early  on.  when  somebody  said.  This  child  la 
not  adoptable.'  I'd  call  his  or  her  bluff  and 
say.  'I  think  I  can  get  this  chUd  adopted.' 
Then  I'd  call  Spaulding  and  say.  Look,  get 
this  kid  adopted,  will  you?'  And  they  usually 
did. 

"When  we  started  these  hearings,  every- 
body knew  that  there  were  going  to  be  some 
pretty  tough  questions  asked.  It  was  amaz- 
ing how  many  times,  a  few  weeks  before  a 
hearing,  a  plan  for  a  child  would  get  made." 

In  1974.  aided  by  a  foundation  grant  and 
in  conjunction  with  the  National  Council  of 
Juvenile  and  Family  Court  Judges.  Steketee 
Improved  upon  the  pilot  Michigan  reviewing 
system  and  launched  what  he  terms  "Phase 
1  of  CIP."  selecting  12  diversified  courts  to 
participate  in  the  program  and  holding 
training  sessions  for  Judges  and  court  per- 
sonnel. At  the  outset.  24  percent  of  the  chil- 
dren in  these  courts  had  been  in  foster  care 
for  five  to  10  years,  30  percent  had  not  had 
their  cases  reviewed  in  three  to  10  years, 
and  56  percent  had  been  moved  to  at  least 
three  foster  homes. 

After  two  years,  among  2,499  cases  re- 
viewed at  four  of  the  courts.  927  children 
were  moved  out  of  foster  care:  195  were  re- 
turned home.  40  placed  with  relatives.  600 
adopted.  70  discharged  because  they  had 
reached  their  majority,  and  22  placed  in 
other  permanent  settings. 

A  final  report  on  the  three-year  activity  of 
the  Phase  I  courts  showed  results  less  dra- 
matic than  these  initial  findings,  but  it  did 
indicate  an  increase  in  plans  and  placements 
in  more  permanent  settings  (such  as  adop- 
tion) and  a  decrease  in  "limbo"  placements 
(permanent  foster  care). 

Phase  2  of  CIP  will  attempt  to  Introduce 
many  more  courts  and  Juvenile  Judges  to 
the  project,  with  training  programs  tailored 
to  individual  court  needs,  particularly  for 
those  that  cannot  afford  to  hire  attorneys 
to  represent  the  children  or  lay  persons  to 
review  case  files.  Under  one  plan,  the  courts 
train  volunteers  to  act  as  advocates  for  chil- 
dren during  hearings.  Courts  participating 
In  CIP  have  recruited  volunteers  from  the 
Junidr  League,  law  schools  or  universities. 
I^A  boards,  church  groups  and  senior  citi- 
zen organizations.  The  National  Council  of 
Jewish  Women  recently  received  a  grant  to 
train  volunteers  as  review-hearing  advo- 
cates. 

"All  you  have  to  do  Is  find  a  few  kids  lost 
in  the  system,  and  that  justifies  more  than 
an  entire  salary."  says  Steketee.  Foster  care 
costs  can  range  from  as  low  as  $780  per 
child  annually  In  a  foster  family  to  $50,000 
for  an  institutional  placement. 
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Although  many  state  laws  require  periodic 
reviews  of  foster  children.  Marls  Blechner,  a 
New  York  child  advocate,  believes  that  non- 
CIP  court  reviews  such  as  those  in  her  state 
are  a  "farce"  because  many  judges  aren't 
trained  in  child  psychology  and  no  one  acts 
as  an  advocate  for  the  child.  "The  Judges 
don't  have  to  speak  to  the  children,  you 
don't  have  to  have  a  lay  guardian— you 
don't  have  to  have  anything"  she  says. 

Recently.  In  a  non-CIP  court  In  Michi- 
gan—where review  hearings  are  supposedly 
mandatory— at  least  64  children  were  lost  In 
foster  care  because  of  various  bureaucratic 
slipups.  In  several  Instances,  orders  that  pa- 
rental rights  had  been  terminated  were  left 
in  a  drawer  by  a  court  employee  after  she 
retired.  The  American  Civil  Liberties  Union 
has  filed  suit  against  the  Michigan  court  on 
behalf  of  these  children. 

Steketee's  review  process  has  won  an 
award  from  the  National  Council  of  Juve- 
nile and  Family  Court  Judges  and  the  praise 
of  Michigan  Gov.  William  Mlliken,  who  rec- 
ommends that  other  courts  In  his  state 
adopt  the  program.  Nevertheless.  Steketee 
says,  he  has  been  criticized  for  "practicing 
social  work  from  the  l>ench." 

"Our  position,"  he  says,  "Is  that  It's  the 
court's  obligation,  not  Just  Its  right,  to  pro- 
vide a  forum  for  these  problems  because  the 
court  has  the  final  authority  to  decide  the 
fate  of  these  chlldi-en.  We've  taking  these 
kids  over  from  their  parents  because  of  pa- 
rental or  family  neglect.  For  God's  sake, 
we'd  better  not  commit  the  same  sin  our- 
selves, substituting  governmental  neglect 
for  parental  neglect." 

"I'm  In  favor  of  citizen's  review  boards  be- 
cause I  think  that  ultimately  is  where  the 
power  lies."  says  Jayne  Kidney,  a  social 
worker  at  Spaulding.  "That  kind  of  review 
board  is  going  to  get  more  results  for  kids 
than  anything  else  because  those  people  are 
going  to  keep  pushing  they're  going  to  make 
life  very  uncomfortable  for  all  of  us  social 
workers.  And  sometimes  our  lives  need  to  be 
made  uncomfortable."  • 


WORLD  FAST  PITCH  CHAMPIONS 


HON.  DONALD  JOSEPH  ALBOSTA 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  25.  1980 

•  Mr.  ALBOSTA.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  bring  to  the 
attention  of  my  colleagues  America's 
victory  In  the  world  fast  pitch  softball 
championships.  I  am  especially 
pleased  to  say  that  the  United  States 
was  represented  by  the  pride  of  the 
10th  District  of  Michigan,  McArdle's 
Softball  Team  of  Midland,  Mich. 

McArdle's  won  the  fifth  euinual 
world  fast  pitch  softball  championship 
final  in  a  3  to  0  victory  over  Canada  on 
Saturday,  July  19.  The  team  won  all 
nine  games  they  played  in  the  tourna- 
ment, and  only  one  team  was  able  to 
score  against  them. 

Last  Saturday  night  over  4,500  of  my 
fellow  10th  District  residents  came  out 
to  greet  these  fine  athletes,  who  were 
returning  to  Midland  from  the  week- 
long  tournament  in  Takoma,  Wash. 
Supporters  gathered  in  Currle  Park  to 
greet  the  athletes  who  represented  our 
district  and  their  country  so  well. 

I  Join  the  people  of  the  10th  District 
and  the  United  States  In  congratulat- 
ing   players    Barry    Cashln,    Nelson 
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Cronkright.  Oren  Mieske,  Robert 
Ryan,  Russ  VanZoerin,  Owen  Walford, 
James  Wright.  James  Filllon.  Rod 
Johnson,  Bruce  Miller.  Jeff  Peck. 
Evans  Telegradas,  Butch  Batt.  Bill 
Stewart,  Donald  VanDeusen.  Chuck 
D'Arcy;  player-manager  Jack  Starling: 
coaches  Thomas  Whitfield,  Tony 
AvlUa,  and  Tom  Wagner;  trainer  Jim 
Walsh;  general  manager  Greg  Bell; 
statistician  Bob  Kuck;  bat  boy 
Tommer  McArdle;  and  director  of  pub- 
licity Dick  Page. 

Under  the  sponsorship  of  Tom  and 
Dona  McArdle.  of  McArdle's  Pontiac 
Si  Cadillac  of  Midland,  this  team  has 
brought  excitement  to  the  Michigan 
area  for  many  years.  I  was  privileged 
to  meet  the  team  this  past  winter, 
when  I  Joined  in  celebrating  their  vic- 
tory In  the  U.S.  championships. 

Mr.  Speaker,  I  am  honored  to  have 
the  opportunity  to  salute  this  fine 
team  today  on  the  floor  of  this  House, 
and  I  thank  all  those  Involved  with 
the  team— players,  management,  and 
fans— for  their  fine  contribution  to 
athletics  and  for  the  honor  they  have 
attained  for  our  country.* 


CAPTIVE  NATIONS  WEEK 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  23.  1980 

•  Mr.  OILMAN.  Mr.  Speaker,  it  is 
indeed  a  solemn  occasion  to  which  I 
address  my  comments  today.  In  1959. 
when  the  Congress  passed  and  Presi- 
dent Eisenhower  signed  Public  Law 
86-90.  the  world  was  outraged  at  the 
barbaric  Soviet  enslavement  of  nations 
throughout  Eastern  Europe  and  Asia. 
It  was  hoped  that  the  tragedy  of  Rus- 
sian domination,  made  so  very  vivid  in 
Czechoslovakia  and  Hungary.  In  1948 
and  1956  respectively,  would  be  le.ss- 
cned  with  ihe  pa.ssage  of  time.  Ala.s. 
as  we  mark  Captive  Nations  Week, 
some  21  years  later,  the  Soviet  hold  is 
no  less  severe,  no  less  cruel,  and  the 
list  of  captive  nations  that  so  angered 
the  world  in  1959,  rather  than  shrink- 
ing, continues  to  grow. 

Throughout  ita  history,  the  deplor- 
able conduct  of  Soviet  leaders  in  the 
realm  of  both  human  and  national 
rights  has  served  as  a  constant  re- 
minder to  all  that  the  U.S.S.R.,  a 
country  built  on  the  crushed  dreams 
of  national  self-determination,  is  not  a 
law-abiding  member  of  the  world  com- 
munity. Their  blatant  disregard  for 
the  principles  of  national  independ- 
ence, liberty,  and  Justice,  principles 
that  have  formed  the  foundation  of  in- 
ternational law  since  the  days  of  the 
League  of  Nations,  has  caused  them  to 
be  despised  by  those  who  cherish  the 
ideal  of  freedom. 

Events  of  the  past  few  months  have 
served  to  reinforce  the  view,  held 
throughout  the  free  world,  that  the 
Soviet  Union  is  a  pirate  among  na- 
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tions.  Their  brutal  Invasion  of  the 
small,  technologically  backward,  and 
poor  nation  of  Afghanistan  is  only  the 
latest  in  a  long  list  of  Soviet  crimes 
against  humanity. 

As  despicable  as  the  Invasion  of  Af- 
ghanistan Is.  it  Is  not.  unfortunately, 
an  isolated  example  of  Soviet  agres- 
sion. While  we  of  the  free  world  ap- 
propriately express  outrage  at  this 
latest  attempt  by  the  Soviet  Union  to 
subvert  the  national  will  of  a  people, 
we  cannot  and  must  not  limit  our  criti- 
cism to  Russian  political  and  territori- 
al expansion  in  Afghanistan.  We  shall 
never  forget  the  millions  of  people, 
throughout  the  Communist  world, 
who  were  enslaved  by  the  bloody  tide 
of  Soviet  imperialism,  some,  over  60 
years  ago.  Afghanistan  is  today  a 
graphic  symbol  of  a  foreign  policy 
that  respects  nothing  but  the  demands 
of  its  Government  for  world  domina- 
tion. 

As  we  mark  Captive  Nations  Week 
1980,  we  do  not  forget  the  plight  of  all 
people  who  live  in  constant  fear  of 
persecution  for  simply  seeking  to  ful- 
fill their  natural  human  right  to  free- 
dom; we  do  not  forget  the  struggle  of 
nations  behind  the  Iron  curtain  to  ex- 
ercise their  right  to  national  self-de- 
termination. We,  In  the  United  States, 
wish  to  make  known  our  total  devo- 
tion to  the  struggle  against  all  tyran- 
ny, wherever  It  exists.  We  do  so  re- 
gardless of  the  political  consequences. 
We  understand  that  as  the  trustees 
of  the  greatest  legacy  of  freedom  the 
world  has  ever  seen,  we  have  a  duty  to 
those  who  are  without.  Let  the  leaders 
of  the  Soviet  Union  know  of  our  deter- 
mination to  keep  this  sacred  vigil 
before  their  terrible  wall;  let  them  be 
aware  of  our  resolve. 

Mr:  Speaker,  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  join  in  send- 
ing a  clear  message  to  the  Soviets  and. 
in  the  Interest  of  the  captive  nations, 
to  continue  making  their  struggle 
known  to  the  rest  of  the  world.* 


HUMAN    RIGHTS:    THE    PHENOM- 
ENON OP  DISAPPEARANCES 

HON.  EDWARD  J.  DERWINSKI 

or  nxiNois 

IW  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  25,  1980 
•  Mr.  DERWINSKI.  Mr.  Speaker,  last 
fall,  the  Subcommittee  on  Internation- 
al Organizations,  on  which  I  am  the 
ranking  minority  member,  held  a 
series  of  hearings  on  "Human  Rights: 
The  Phenomenon  of  Disappearances." 
The  Wall  Street  Journal,  on  July  23. 
1980,  printed  an  article  by  James  Ring 
Adams  on  the  work  of  losif  Dyadkin,  a 
Soviet  physicist,  who  authored  not 
long  ago  a  46-page  samizdat  manu- 
script on  "how  many  people  had  died 
unnatural  deaths  during  the  years 
1927  to  1958"  In  the  Soviet  Union. 

Many  of  the  unnatural  deaths  which 
Mr.  Dyadkin  enumerated  from  a  care- 
ful examination  of  official  Soviet  sta- 
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tistics  fell  into  the  categories  of  "con- 
trived disappearances"  covered  by 
House  Concurrent  Resolution  285,  the 
resolution  on  disappearances  which 
developed  from  our  subcommittee's 
hearings.  Just  how  many  is  impossible 
to  know  but  the  overall  figures  re- 
vealed by  Mr.  Dyadkin's  scholarship 
are  mind-numbing.  The  total,  conserv- 
atively estimated  according  to  Mr. 
Adams,  ranged  between  43  million  and 
52  million.  Statistics  such  as  these  are 
so  immense  that  it  is  hard  to  remem- 
ber  that  these  were  aU  flesh  and  blood 
human  beings.  The  range  between  the 
higher  and  lower  figures  is  Itself  9  mil- 
lion people.  Once  again,  when  Inhu- 
man practices  are  considered  the  Com- 
munists win  hands  down. 

Mr.  Dyadkin  was  of  course  arreisted 
by  the  KGB  for  his  work.  It  is  instruc- 
tive to  read  Mr.  Adams'  article,  re- 
printed below,  and  the  Wall  Street 
Journal's  editorial  appearing  the  same 
day,  entitled  "Too  High  a  Price."  His 
article  follows: 

Rktisimg  Staun's  Legacy 
(By  James  Ring  Adams) 
losif  Dyadkin.  a  52-year-old  Soviet  geo- 
physlcist.  wu  a  relatively  quiet  dissident, 
but  that  dldnt  stop  the  authorities  from 
giving  high  priority  to  his  arrest  this  spring. 
The  KGB  picked  him  up  In  his  home  city  of 
Kalinin,  on  the  Volga,  apparently  for  the 
crime  of  doing  some  embarrassing  statistical 
detective  wort  tTslng  officially  published 
population  figures.  Mr.  Dyadkin  tried  to  dis- 
cover how  many  people  had  died  unnatviral 
deaths  during  the  years  1927  to  1958,  a 
period  primarily  consisting  of  Stalin's  rule. 

His  46- page  samizdat,  a  privately  circulat- 
ed manuscript  written  in  a  dry,  scientific 
style,  told  a  shattering  story.  The  unnatural 
deaths  In  this  period  totaled  between  43  mil- 
lion and  52  mlllioa  The  nature  of  the  statis- 
tics did  not  draw  distinctions  between  politi- 
cal deaths  from  Stalin's  repressions  and  war 
casualties  (which  could  be  called  another 
kind  of  Soviet  government  failure).  Mr. 
Dyadkin  deduced  that  fighting,  deprivations 
and  prison  camps  during  world  War  II 
claimed  30  million  Soviet  lives;  this  is  some 
10  million  more  than  the  Soviet  government 
acknowledges.  Thus  he  concluded  that  some 
13  million  to  22  million  died  at  other  times 
from  forced  collectivization,  the  killing  of 
the  "non-progressive"  classes,  famine,  blood 
purges  and  the  conditions  of  the  Oulag,  the 
Russian  acronym  for  the  prison  camp 
system. 

However  this  conclusion  offended  the 
KGB  less  than  the  news  that  Mr.  Dyadkin's 
paper  had  reached  the  West. 

A  UTKRART  KEXORIAI. 

The  exiled  Alexander  Solzhenitsyn.  who 
has  devoted  himself  to  leaving  a  literary  me- 
morial to  the  victims  of  Soviet  prison  camps, 
had  Included  its  title  In  a  list  of  documents 
he  planned  to  publish  in  Russian.  Mr.  Dyad- 
kin was  arrested  almost  Immediately  after. 
Mr.  Solzhenitsyn  responded  by  calling  on 
Western  scholars  to  Intervene.  "With  such 
methods  of  suppression,"  he  wrote,  "we 
shall  never  learn  historical  truth."  Disap- 
pointed by  the  meager  response,  he  released 
a  copy  of  the  samizdat  exclusively  to  this 
newspaper,  through  the  New  York-based 
Center  for  Appeals  for  Freedom. 

Although  not  a  trained  demographer,  Mr. 
Dyadkin  cites  his  considerable  experience" 
with  applied  mathematics.  And  remarkably, 
his  paper.  "Evaluation  of  Unnatural  Deaths 
in  the  Population  of  the  U.S.S.R..   1927- 
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f958,"  is  almost  the  only  comprehensive 
study  of  the  subject  published  in  either  the 
East  or  the  West.  Western  demographers 
have  not  yet  had  access  to  the  full  docu- 
ment, but  a  portion  dealing  with  World  War 
II  has  appeared  in  the  French  scholarly 
Journal  "Cahiers  du  Monde  Russe  et  Sovlet- 
ique."  Murray  Feshbach,  U.S.  Census 
Bureau  specialist  in  Soviet  demographics, 
says  that  that  fragment  "looked  like  a  very 
serious  evaluation." 

Mr.  Dyadkin  devotes  much  of  his  paper  to 
explaining  his  own  methodology  because,  he 
says.  It  is  very  difficult  to  see  what  methods 
the  official  Soviet  demographers  use  to 
derive  their  figures.  He  charges  that  their 
work  is  in  fact  designed  to  mask  the  massive 
loss  of  life  caused  by  governmental  repres- 
sion. Official  tables  consistently  omit  data 
for  the  years  between  1929  and  1936,  when 
repression  in  Russia  was  at  its  most  lethal. 
But  the  main  shuffle,  he  writes,  is  to 
assume  an  average  natural  growth  rate  of 
3.5  mlUlon  at  the  end  of  the  1920s  and  then 
suddenly  post  a  2.5  million  average  for  the 
1930s.  Since  the  net  population  growth  is 
this  natural  birth  rate  minus  the  number  of 
deaths,  and  this  number  has  to  be  given 
with  some  accuracy,  the  government  tried 
to  hide  the  embarrassingly  high  numl>er  of 
deaths  by  lowering  the  figures  for  the 
actual  birth  rate.  "It  turns  out,  then." 
writes  Mr.  Dyadkin,  "that  the  dynamics  of 
the  population  cannot  reflect  forced  collec- 
tivization, hunger,  the  Gulag  and  execu- 
tions. But  the  magnitude  of  the  loss  is  so 
great  that  no  official  effort  to  conceal  it  can 
succeed." 

Much  of  Mr.  Dyadkin's  work  depends  on 
his  own  guess  at  the  normal  rate  of  growth, 
and  he  recognizes  how  much  his  choice  can 
change  the  results.  So  he  gives  his  estimates 
In  ranges,  sometimes  with  a  variation  of  up 
to  50%,  and  he  makes  a  point  of  choosing 
the  more  conservative  conclusion. 

For  another  approach,  Mr.  Dyadkin  turns 
to  the  "question  of  the  missing  males."  "At 
no  time  during  the  history  of  the  U.S.S.R., 
including  the  current  time,"  he  writes,  "did 
the  percentage  of  men  in  the  population 
achieve  the  proportion  that  existed  during 
the  Czartst  period,  1897  to  1913.  In  1913,  in 
spite  of  the  Russo-Japanese  War  and  Revo- 
lution of  1905,  this  proportion  stood  at 
49.7%."  But  subsequent  troubles  decimated 
the  men.  World  War  I  and  the  Russian  Civil 
War  lowered  the  proportion  by  two  full  per- 
centage points,  so  that  in  1922  males  were 
only  47.7%  of  the  population. 

Relative  peace  and  Lenin's  New  Economic 
Policy  (which*  tolerated  private  ownership) 
allowed  a  recovery;  by  1926,  males  were  up 
to  48.3%.  Under  normal  conditions,  this 
ratio  should  have  improved  even  further, 
but  the  years  1929  to  1939  were  far  from 
normal;  by  1939,  the  proportion  of  males 
had  dropped  back  to  47.9%.  But  the  real  de- 
mographic disaster  came  in  World  War  II, 
which  pushed  the  male  population  below 
44%.  Only  by  1976  had  It  risen  as  high  as 
46.4%. 

Working  with  these  figures,  Mr.  Dyadkin 
proceeds  to  estimate  the  casualties  in  the 
various  periods  of  the  terrible  Stalinist 
years  after  1929. 

The  first  period,  1929  to  1936,  is  that  of 
collectivization  and  "elimination  of  the 
classes,"  when  Stalin  took  control  with  his 
version  of  Marxist  economics.  Though  less 
famous  than  the  subsequent  Great  Purge, 
this  period  was  far  more  harrowing  for  the 
countryside.  Kulaks,  or  the  rich  peasants, 
were  exterminated  wholesale  with  their 
families:  whole  regions  sxiffered  famines 
caused  both  by  nature  and  the  government. 
Mr.  Dyadkin  estimates  deaths  at  more  than 
10  million  men,  women  and  children. 
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"I  am  afraid  to  present  the  upper  limit," 
he  adds,  "but  it  is  most  probable  that,  ac- 
cording to  the  birth  rate  of  1937,  and  not 
the  lowest  of  low  birth  rates  for  1924  to 
1939,  that  some  16  million  perished." 

In  his  second  period.  1937  and  1938  the 
Great  Purge  had  reached  Its  peak.  Millions 
of  Communist  Party  members  and  bureau- 
crats were  summarily  sent  to  the  Oulag  or 
execution.  Some  1.4  million,  plus  or  minus 
0.2  million,  died. 

In  the  third  period.  1939  and  1940,  the 
purge  continued  and  reached  into  the  Red 
Army,  which  also  suffered  a  less  significant 
number  of  casualties  from  the  Winter  War 
with  Finland.  The  total  loss,  says  Mr.  Dyad- 
kin. was  1.8  million,  plus  or  minus  0.2  mil- 
lion. 

These  last  four  years,  he  writes,  account 
for  much  of  the  missing  males  up  to  World 
War  II.  "It  Is  possible  to  say.  In  contrast  to 
the  years  1929  to  1936,  when  men  and 
women  died  equally,  that  during  the  repres- 
sion years  of  1937  to  1940,  mostly  men  were 
killed  In  labor  camps  and  executions." 

Yet  the  period  which  obsesses  Mr.  Dyad- 
kin, and  most  Russians,  la  the  imlmaglnably 
bloody  struggle  against  Nazi  Germany,  the 
Great  Patriotic  War.  The  official  casualty 
figure  is  20  million,  and  it  apparently  de- 
rives from  an  off-the-cuff  remark  former 
Soviet  Premier  Khrushchev  once  made  to 
the  prime  minister  of  Sweden.  Western  Ana- 
lysts have  estimated  25  mUlion;  but  Dyadkin 
derives  a  figure  of  30  million,  give  or  take  a 
million.  Of  these  deaths,  some  20  million 
may  have  occurred  In  actual  fighting.  He 
says  llie  rest,  or  10  million,  died  througii  dep- 
rivation and  the  Gulag. 

But  an  accurate  total  Is  probably  unat- 
tainable. "Only  If  we  can  get  casualty  fig- 
ures for  every  important  military  operation 
of  the  Soviet  and  German  sides,"  he  writes, 
.  .  will  it  be  possible  to  answer  the  ques- 
tion: At  what  price  did  the  Soviet  Union 
achieve  victory?  ...  On  the  scale  of  the 
casualties  depends  the  answer,  was  this 
really  a  victory?" 

DEMOGRAPHIC  DEDUCnONS 

His  final  period,  1950  to  1954,  is  almost  an- 
ticlimactic.  but  men  were  still  dying  in  prison 
camps  until  the  death  of  Stalin  In  1953 
brought  about  releases  and  rehabilitations. 
Mr.  Dyadkin  estimates  the  deaths  at 
450,000,  plus  or  minus  150.000.  This  figure 
comes  from  his  demographic  deductions, 
and  he  works  back  from  it  to  extrapolate  an 
estimate  of  the  total  prison  camp  popula- 
tion. Assuming  a  high  mortality  rate  in  the 
camps,  he  puts  the  number  of  prisoners  at  3 
million;  assuming  a  low  mortality  rate,  he 
puts  it  at  6  million. 

The  end  result  Is  awesome.  In  the  absence 
of  war  and  repressions,  estimates  Mr.  Dyad- 
kin. the  Soviet  population  would  have 
reached  250  million  by  1950,  20  years  earlier 
than  it  actually  did. 

"Let  us  end  on  an  optimistic  note,"  he 
concludes  In  the  Ironic  style  of  the  dissi- 
dents: "After  the  20th  Party  Congress  [in 
which  Khrushchev  revealed  the  crimes  of 
Stalin]  we  can  observe  a  coincidence  of  the 
general  and  the  natural  mortality  rate  and 
its  declining  level.  We  can  witness  a  slow  di- 
minishing of  the  birth  rate.  This  showb  that 
mass  repressions  have  basically  ceased  and 
the  material  level  of  life  in  our  country  has 
Increased  above  that  level  to  which  the  pop- 
ulation had  become  accustoiQed.  The  popu- 
lation has  completely  adapted  itself  to  the 
existing  governmental  order.  In  this  respect 
the  new  Soviet  man  has  indeed  been  cre- 
ated.   

"A  small  number  of  dissidents  have  ceased 
paying  by  their  silence  and  forced  ovations 
for  the  privilege  of  life  outside  of  prison 
camps,  and  this  leaves  no  trace  in  demo- 
graphic tables. 
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"But  here  we  also  see  positive  movement. 
Now  we  know  their  number  without  the  aid 
of  demography;  we  even  know  their  names." 

Too  High  a  Price 

When  the  Tyranny  of  the  Thirty  in  post- 
Peloponnesian  War  Athena  started  murder- 
ing prominent  citizens,  Socrates  fell  in  somtf 
trouble  by  remarking  that  a  good  shepherd 
was  one  who  Increased  his  flock  rather  than 
diminished  it.  A  similar,  if  more  dangerous, 
fate  has  befallen  the  Soviet  geophysicist 
losif  Dyadkin,  author  of  the  remarkable  «a- 
mizdat  manuscript  described  nearby.  Both 
men  were  dealing  with  a  basic  standard  for 
Judging  htunan  political  arrangements, 
namely,  how  many  people  survive  them.  By 
this  standard,  the  revolutionary  Utopia  of 
Soviet  Marxism  Is  one  of  the  greatest  fail- 
ures In  history. 

The  argument  continues  as  to  whethei 
the  carnage  Mr.  Dyadkin  so  abstractly  enu- 
merates resulted  from  the  nature  of  the  rev- 
olution or  from  the  peculiar  personality  of 
Stalin. 

Our  own  belief  Is  that  LeMn's  relatively 
moderate  New  Economic  Policy  was  only  an 
Interlude  before  the  logic  of  the  Marxist 
revolution  demanded  to  be  worked  out.  Sta- 
lin's crudeness  shouldn't  distract  us  from 
the  source  of  his  economics,  which  was  the 
Bolshevik  Party. 

Only  two  types  of  men,  in  fact,  could  have 
produced  the  demographic  results  Dyadkin 
describes— the  stupid  and  callous  or  the  in- 
tellectual and  idealistic.  The  stupid,  not  to 
be  moved  by  the  suffering  they  caused;  the 
Intellectual,  to  rationalize  it  away.  We  can 
get  some  notion  of  the  latter  from  the 
recent  autobiography  of  Lev  Kopelev,  a  lit- 
erature professor  and  now  one  of  the  most 
prominent  dissidents  remaining  inside 
Russia.  ("Education  of  a  True  Believer," 
Harper  &  Row).  As  a  dedicated  member  of 
the  Komsomol  (Young  Communists),  Kope- 
lev took  part  In  the  confiscation  of  grain 
from  Ukrainian  peasants,  even  though  he 
knew  about  the  thousands  of  starving  fami- 
lies flocking  to  the  cities. 

"Some  sort  of  rationalistic  fanaticism 
overcame  my  doubts,  my  pangs  of  con- 
science and  simple  feelings  of  sympathy, 
pity  and  shame,"  he  writes,  "but  this  fanati- 
cism was  nourished  not  only  by  speculative 
newspaper  and  literary  sources.  More  con- 
vincing than  these  were  people  who  in  my 
eyes  emtxxlied.  personified  our  truth  and 
our  Justice,  people  who  confirmed  with  lives 
that  it  was  necessary  to  clench  your  teeth, 
clench  your  heart  and  carry  out  everything 
the  party  and  the  Soviet  power  ordered." 

This  fanaticism  is  not  Just  a  Communist 
(or  Nazi)  phenomenon.  One  could  find  it  in 
the  half-baked  radicalism  of  the  American 
1960s.  It's  a  danger  accompanying  every 
dream  of  a  world  reborn.  The  best,  perhaps 
the  only,  antidote  is  a  clear,  coounonsense 
look  at  the  cost  of  achieving  the  "dream." 
Even  if  Soviet  Russia  were  to  succeed  in  re- 
alizing every  promise  of  Karl  Marx  (and  we 
can  see  even  In  Olympics-groomed  Moscow 
how  far  short  It  falls),  the  price  described 
by  Mr.  Dyadkin  would  be  too  high.* 


A  CATCH-22  SITUATION 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Friday.  July  25,  1980 

•  Mr.  GAYDOS.  Mr.  Speaker,  one  of 
the  most  difficult  votes  a  Member  of 
Congress  must  cast  concerns  military 
spending.  If  the  Member  votes  for  an 
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increase,  he  or  she  may  he  subjected 
to  criticism  from  certain  quarters  for 
being  a  war  hawk  or  a  big  spender  of 
the  public  tax  dollar.  If  the  Member 
votes  to  cut  military  spending,  he  or 
she  becomes  vulnerable  to  accusations 
of  bring  soft  on  national  defense  or 
their  patriotism  is  called  Into  question. 

Of  course.  Congress  must  spend 
enough  to  provide  for  the  national  de- 
fense of  our  country.  I  know  of  no 
Member  of  Congress  who  would  delib- 
erately weaken  the  ability  of  America 
■to  defend  itself  or  the  capability  to 
crush  those  who  would  threaten  the 
United  States.  As  a  naval  veteran  of 
World  War  II,  I  firmly  believe  no 
amount  of  money  should  stand  in  the 
way  of  an  adequate  defense  for  our 
Nation  and  our  people.  But,  I  also 
firmly  believe  that  every  dollar  spent 
for  that  purpose  should  be  put  to  good 
use  and  not  wasted.  As  a  Member  of 
Congress,  I  am  convinced  that  not 
every  financial  request  from  the 
Pentagon  need  be  paid  for  by  the  tax- 
payers. 

The  Pentagon  this  year  asked  for  a 
budget  of  $157  billion.  The  militai-y 
pointed  out  Its  budget  request 
ainounled  to  only  6  percent  of  the 
)gross  national  product  (GNP)  which  Is 
nearly  $2.5  trillion.  The  sum,  the  Pen- 
tagon argued,  was  piddling  compared 
to  what  the  Government  spends  on  do- 
mestic social  programs.  In  effect,  the 
Pentagon  was  telling  Congress:  The 
United  States  is  the  wealthiest  Nation 
in  the  world.  We  have  the  money  to 
spend  and  if  we  spend  it  on  social  pro- 
grams we  can  spend  it  on  the  defense 
of  the  country. 

There  Is.  I  believe,  waste  in  the  de- 
fense budget  as  there  is  in  every 
budget  request  from  a  Federal  agency. 
That  waste  can  be  curtailed  through 
selective  budget  cuts,  a  practice  I  have 
used  and  which  I  believe  will  give  our 
military  the  caliber  of  personnel  it 
needs,  the  weapons  and  equipment  It 
needs,  and  the  umbrella  of  a  strong 
defense  the  Nation  needs.  In  addition, 
it  will  give  the  taxpayer  a  break- 
something  he  sorely  needs. 

Voting  for  huge  increases  In  military 
spending  without  examining  the  whys 
and  wherefores  does  not  demonstrate 
an  individual's  patriotism  any  more 
than  voting  for  a  cut  in  spending  im- 
pugns. It  Is  merely  a  matter  of  using 
sense  in  spending  dollars.* 


H.R.  7631 


HON.  ROBERT  F.  DRINAN 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  25,  1980 
•  Mr.  DRINAN.  Mr.  Speaker,  yester- 
day the  House  l>egan  consideration  of 
H.R.  7631.  legislation  Including  appro- 
priations for  the  National  Science 
Foundation  (NSP).  In  the  very  near 
future,  we  will  also  consider  H.R.  7115. 
the  fiscal  year  1981  authorization  leg- 
islation for  the  Foundation. 
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I  thus  thought  that  my  colleagues 
would  find  the  following  article,  "Of 
Talking  Monkeys  and  Gas  In  the 
Tank."  most  timely  and  interesting. 
Written  by  Dr.  Richard  C.  Atkinson, 
the  distinguished  former  director  of 
the  NSF,  this  article  cogently  refutes 
common  assertions  that  basic  scientif- 
ic research  projects  supported  by  the 
Government  waste  taxpayers'  money. 

Basic  scientific  research  provides 
that  which  its  name  implies:  The 
knowledge  that  serves  as  the  founda- 
tion for  the  medical  and  technological 
advancements  that  have  richly  im- 
proved our  lives.  To  shortchange  the 
National  Science  Foundation  and  the 
projects  of  basic  science  that  it  sup- 
ports is  to  cheat  ourselves  and  future 
generations  of  much  good. 

I  commend  to  my  colleagues  the  fol- 
lowing article,  as  reprinted  from  the 
Washington  Post  of  September  9 
1979. 

Or  Talking  Monkeys  and  Gas  in  the  Tank 
A  minor  industry  in  certain  quarters  is  the 
generation  of««tories  with  headlines  like 
Uncle  Sam  Wastes  Your  Tax  Dollars  to 
Study  Sex  Life  of  Screwworm  Fly"  or  Sci- 
entist Gets  Cushy  Federal  $$$  Teaching 
Monkeys  to  Talk. ' 

Invariably,  the  scientific  activities  target- 
ed for  this  treatment  are  government- 
funded  research  projects  of  the  most  funda- 
mental sort,  designed  to  expand  our  base  of 
scientific  knowledge  rather  than  achieve 
some  specific  objective.  What  pivos  these 
formula  pieces  their  particular  bite  is  that 
the  work  seems  Irrelevant— sometimes  ab- 
surdly so— to  pressing  daily  concerns  like 
coping  with  high  prices  or  getting  gasoline 
into  the  car. 

Why,  in  these  hard  times.  Is  the  govern- 
ment giving  money  to  scientists  to  study 
bugs  and  monkeys?  If  we  are  going  to  sup- 
port science,  lets  at  least  have  the  scientists 
do  something  practical  like  developing  syn- 
thetic fuel,  or  finding  a  cure  for  cancer,  or 
Improving  economic  productivity. 

There  is  a  brusque,  no-nonsense  logic  to 
this  approach,  but  it  is  a  blinkered  logic,  one 
that  fails  to  grasp  the  full  role  of  science  in 
our  highly  technological  culture.  If  it  were 
to  govern  the  distribution  of  research  funds, 
it  would  ultimately  sap  the  vitality  of  the 
nation  every  bit  as  destructively  as  econom- 
ic depression  or  energy  starvation. 

It  is  true,  of  course,  that  one  of  the  most 
important  roles  of  scientific  research  is  the 
development  of  new  products  and  the  intro- 
duction of  new  technologies.  Indeed,  this 
sort  of  applied  and  developmental  work  ac- 
counts for  the  great  bulk  of  our  national  R 
&  D  effort,  both  public  and  private,  and  it  is 
perfectly  appropriate  to  judge  its  worth  in 
terms  of  the  direct  economic  and  social 
benefits  it  will  bring. 

What  I  am  concerned  about  is  the  remain- 
ing one-eighth  of  U.S.  research,  that  which 
Is  basic  in  character.  The  goal  of  this  work 
is  to  expand  our  knowledge  of  life  and  our 
universe  without  regard  to  specific  applica- 
tions. Consequently,  basic  research  may 
seem  to  be  an  aimless,  free-floating  indul- 
gence, yet  its  product  is  an  expanding  web 
of  knowledge  containing  the  seeds  of  future 
applications  and  future  surges  in  technol- 
ogy. It  is  the  vital  precursor  to  such  practi- 
cal scientific  applications  as  developing  syn- 
thetic fuel,  or  finding  a  cure  for  cancer,  or 
improving  economic  productivity. 

To  illustrate  the  critical  relationship  be- 
tween the  two  types  of  research,  suppose 
the  nation  had  declared  a  "war"  on  polio  in 
the  1920s,  seeking  a  quick  fix  to  a  major 
problem.  Today  we  would  boast  of  a  mag- 
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nificent  technology  In  Iron  lungs,  powered 
wheel  chairs  and  other  chilling  appliances 
that  were  our  only  answers  to  that  disease 
until  the  1950s.  Only  after  research  of  the 
most  basic  kind  had  brought  to  light  the 
viral  origin  of  the  disease  was  it  possible  to 
develop  the  Salk  and  Sabin  vaccines,  which 
have  proved  so  effective.  Clearly,  what  we 
can  realistically  hope  to  achieve  with  our 
technology  at  any  given  moment  is  harshly 
constrained  by  the  availability  of  fundamen- 
tal knowledge.  Unless  we  continually 
expand  this  knowledge,  we  will  find  our  po- 
tential for  new  and  beneficial  applications 
contracting  before  our  eyes. 

Consider  those  fanciful  headlines  again. 
The  screwworm  fly  is  a  major  cattle  pest  in 
the  South  and  Southwestern  United  States. 
In  the  years  of  its  unchallenged  infestation, 
it  exacted  annual  losses  of  hundreds  of  mil- 
lions of  dollars  on  the  cattle  industry.  But 
the  pest  has  an  Achilles  heel— Its  reproduc- 
tive cycle.  By  releasing  huge  numbers  of 
sterilized  but  otherwise  viable  insects  on  the 
wild  population,  it  has  been  possible  literal- 
ly to  "mate"  the  screwworm  fly  out  of  exist- 
ence in  large  regions  of  the  United  States. 

Before  the  Agriculture  Department  could 
launch  its  remarkable  eradication  effort,  an 
extensive  body  of  prior  scientific  knowledge 
had  to  be  assembled.  One  Important  part 
was  the  discovery  in  the  1940s  that  insects 
could  be  made  sterile  by  X-rays.  That  dis- 
covery arose  In  an  entirely  different  con- 
text—genetic experiments  with  fruit  .".les. 
Another  part  was  the  gathering  of  data  on 
the  population  densities  of  various  insects  in 
the  natural  state.  Only  after  this  T-.-jirta 
tlon  of  prior  knowledge  was  con.strui  »>  d 
could  scientists  predict  with  confidence  lliat 
low-density  populations  of  insect  ptsis  like 
the  screwworm  fly  would  be  vulnerable  to 
the  sterile-insect  release  method. 

With  respect  to  the  second  headline  I 
have  concocted,  scientific  interest  In  the  re- 
markable facility  chimpanzees  have  dis- 
played in  understanding  and  using  linguistic 
symbols  is  largely  fundamental  at  the  pres- 
ent time,  promising  insights  atx)ut  the  de- 
velopment of  language  as  well  as  intelli- 
gence Itself.  But  it  is  already  apparent  that 
the  work  has  important  applications,  and 
may  find  many  more.  In  helping  learning- 
disabled  children  acquire  language  and 
helping  adult  stroke  victims  reacquire  lan- 
guage. 

To  deride  basic  research  projects  like 
these  as  "academic  con-games"  or  to  insist 
that  all  goverrmient-supported  scientific  in- 
quiry have  a  practical  aim  is  simply  to 
ignore  the  deep  linkage  between  basic  re- 
search, technological  advance  and  economic 
and  social  welfare.  Such  a  stance  may  seem 
tough-minded  and  the  essence  of  common 
sense  in  light  of  the  harsh  economic  reali- 
ties we  face  today,  but  its  hardly  the  basis 
of  sound  public  policy.  Such  tunnel  vision 
would  simply  foreclose  our  nation's  future 
options  and  deprive  It  of  a  fertile  source  of 
cultural,  social  tmd  economic  enrichment. 
As  we  look  Into  the  future.  It  is  clear  that 
our  national  well-being  is  going  to  depend 
on  how  wisely  we  deal  with  the  constraints 
of  a  world  with  very  real  resource  limita- 
tions. The  roots  of  that  wisdom  are  forming 
now  and  must  be  nurtured.* 


BLACK  VOTERS  AND  THE 
REPUBLICAN  PARTY 


HON.  TOM  RAILSBACK 

or  ilunois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  25.  1980 

•  Mr.  RAILSBACK.  Mr.  Speaker,  as 
one  of  those  on  our  side  of  the  aisle 
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who  for  a  long  time  has  been  con- 
cerned with  the  failure  of  our  party  to 
welcome  into  it  disillusioned  blacks 
and  other  minorities,  I  was  very  grati- 
fied to  read  William  Raspberry's 
column  In  this  morning's  Washington 
Post  under  the  heading  "Yes,  She's 
Going  to  Vote  for  Reagan." 

There  are  many  Republicans,  and 
Governor  Reagan  Is  one  of  them,  that 
believe  that  for  too  long  a  period  of 
time  the  Democrats  have  taken  the 
black  voters  for  granted.  At  the  same 
time,  we  recognize  that  in  the  past  Re- 
publicans have  not  even  established 
lines  of  communication  with  black 
voters. 

The  chairman  of  the  Republican  Na- 
tional Committee,  Bill  Brock,  has 
taken  a  lead  role  In  attempting  to  rec- 
tify past  omissions  of  our  party.  I  be- 
lieve that  there  are  many  blacks  and 
other  minorities  that  agree  with  the 
woman  alluded  to  In  the  Raspberry 
column  who  concludes,  and  I  am  para- 
phrasing. "What  I  want  Is  some  sort  of 
policy  that  will  benefit  the  masses. 
and  the  liberals  aren't  providing  it. 
They  feel  pity  for  the  poor,  but  the 
only  thing  they  propose  is  more  wel- 
fare-type solutions  that  only  serve  to 
cripple  people."  And  then  the  woman 
goes  on  to  say  that  she  and  others  are 
making  a  psychological  break  because 
the  Republican  commitment  to  im- 
prove the  overall  economy  might  be 
the  best  chance  black  people  have.  It 
Is  that  kind  of  thinking  that  gives  us 
Republicans  the  opportunity  to  forge 
the  new  coalition  which  Governor 
Reagan  has  mentioned. 

I  submit  the  Raspberry  column  for 
the  Record  so  that  my  colleagues  will 
have  the  opportunity  to  read  it  In  its 
entirety. 

Yes,  She's  Going  to  Vote  tor  Reagan 

She's  one  of  the  brightest,  most  thought- 
ful people  I  know— sophisticated  In  the  ways 
of  the  world,  a  serious  pan-Africanlst  and 
committed  to  the  point  of  militancy  on  the 
question  of  improving  the  lot  of  black 
Americans. 

And  she's  voting  for  Ronald  Reagan. 

She  sidled  up  to  the  subject,  as  though 
she  were  afraid  I'd  think  her  mad.  But  she 
finally  got  there,  and  there  it  was:  though  it 
goes  against  everything  she's  felt  and  be- 
lieved and  preached  she'll  vote  for  Reagan. 

"I  don't  know  what  to  make  of  it. "  she 
told  me,  "but  it's  not  Just  me.  In  the  past 
few  days,  I've  talked  to  friends  in  other 
parts  of  the  country— people  J  know  very 
well— and  they  are  headed^  the  same  di- 
rection. 

Just  yesterday,  I  talked  to  a  guy  in  Ohio, 
a  person  I  know  from  the  early  '60s  CORE 
days.  The  conversation  turned  to  the  presi- 
dential election,  and  he  asked  me  what  I 
was  going  to  do. 

"I  said,  'Ed,  you'd  be  astounded.  I  am 
going  to  vote  for  Reagan  and  Bush.'"  But 
when  she  launched  into  an  embarrassed  ex- 
planation of  how  she  had  arrived  at  such  a 
preposterous  position,  he  cut  her  short  with 
his  admission  that  he  had  arrived  there,  too. 

The  same  thing  happened,  she  said,  in  a 
recent  telephone  conveisation  with  an  old 
friend  In  Memphis.  This  time,  it  was  the 
friend  who  backed  into  the  subject. 

"I  know  what  I'm  going  to  do,"  he  said, 
"but  I  won't  tell  you. "  He  told  her.  He'll 
vote  for  Reagan. 

"I've  had  the  same  conversation  with 
friends  here  In  Washington.  We  were  all 
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startled  to  see  where  we  wefe.   I  mean. 
Reagan?!" 

She  doesn't  anticipate  any  landslide  of 
closet  support  for  Reagan  among  black 
voters.  And  even  her  friends  who  confess 
they've  decided  not  to  go  with  Jimmy 
Carter  again  don't  pretend  any  enthusiasm. 
Like  her,  they  won't  work  for  the  Califor- 
nian  or  try  to  persuade  anyone  else  to  vote 
for  him.  But  as  for  their  own  ballot.  Reagan 
has  it. 

"We've  been  suckered  by  nice  words  from 
the  Democrats  for  too  long,"  she  said. 
"There  was  a  time  when  it  was  Important 
for  me  to  hear  those  nice  words.  But  now 
I'm  comfortable  enough  with  myself  and  my 
people  that  I  don't  need  to  hear  these 
things  anymore. 

"What  I  want  is  some  sort  of  policy  that 
will  benefit  the  masses,  and  the  liberals 
aren't  providing  it.  They  feel  pity  for  the 
poor,  but  the  only  thing  they  propose  is 
more  welfare-type  solutions  that  only  sewe 
to  cripple  people. 

"I  guess  you  could  say  we're  making  a  psy- 
chological break.  We're  saying  that  maybe 
these  other  people  won't  do  anything  to 
help  the  black  masses  with  their  private  en- 
terprise ideology  and  their  trickle-down  the- 
ories. But  then  again,  maybe  they  will— not 
because  they  will  set  out  to  help  black 
people  but  because  their  commitment  to  im- 
proving the  overall  economy  might  be  the 
best  chance  that  black  people  have. 

•In  any  case,  the  Carter  people  certainly 
have  not  earned  our  imdying  loyalty.  I'm 
not  even  convinced  that  Carter  is  a  nicer 
man,  let  alone  more  competent,  than 
Reagan.  In  fact.  I'm  more  and  more  con- 
vinced he  is  a  small,  mean,  vengeful  man.  As 
somebody  put  it.  If  your  choice  is  between 
two  evils,  go  with  the  one  you  haven't  tried 
before." 

I  told  her  that  my  own  soundings  disclose 
a  willingness  among  thoughtful,  sophisticat- 
ed blacks  to  give  Reagan  a  try— except  for 
two  things:  first,  they  are  uncomfortable 
with  what  they  perceive  as  anti-black  hostil- 
ity among  Reagan's  hard-core  supporters 
and,  second,  they  concede  the  point  that 
Carter  made  in  his  appearance  before  the 
recent  NAACP  convention  in  Miami:  that 
because  the  next  president  will  have  the  op- 
portunity to  name  a  number  of  federal 
judges  and  two  or  three  Supreme  Court  jus- 
tices, blacks  will  be  better  off  with  a  moder- 
ate in  the  White  House.  Further  appoint- 
ments of  the  sort  made  by  Richard  Nixon 
could  be  devastating  to  blacks. 

"I  think  about  that,  too,"  she  said,  "but 
you  know  Reagan  has  shown  in  a  number  of 
ways— that  business  of  making  major  con- 
cessions in  an  effort  to  get  Ford  on  the 
ticket,  although  Ford  had  come  out  against 
him:  his  willingness  to  accept  Bush  as  a  run- 
ning mate  in  spite  of  his  personal  reserva- 
tions—his ability  to  compromise. 

"Just  look  at  his  own  family— a  daughter 
living  with  a  rock  star,  a  son  who  is  a 
dancer,  another  daughter  who's  been  di- 
vorced a  couple  of  times— you  know  these 
^/Bre  things  he  doesn't  like.  But  he  can't  be 
that  rigid,  or  his  family  would  be  at  each 
other's  throat.  I  believe  he  has  the  capacity 
to  compromise." 

She  said  she  thought  about  voting  for 
John  Anderson,  but  has  become  persuaded 
that  the  independent  candidate  is  too  full  of 
"hypocrisy  and  self-righteousness." 

She  would  have  voted  for  Kennedy,  had 
he  t)een  the  Democratic  nominee,  as  a  sort 
of  last  gasp  for  liberalism.  But  the  Carter 
presidency  has  been  a  disaster  for  blacks, 
she  believes. 

"I'm  basically  through  with  liberalism— 
not  liberal  positions  on  the  Issues  but  the 
liberalism  that  sees  us  as  objects  of  pity  and 
that  doesn't  really  respect  us.  Liberalism 
was  a  good  thing  at  one  point,  but  I  think 
its  time  has  passed. 
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"It  may  turn  out  that  we're  worse  off 
under  a  Reagan  presidency,  but  if  there  is  a 
significant  black  vote  for  Reagan  in  this 
election,  it  may  open  up  the  whole  process 
for  years  to  come.  "• 
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fathers  scattered  around  the  world. 
Chai— life— In  the  land  of  one's  choice, 
the  most  basic  gift  of  all.  must  not  be 
taken  away.  These  people  must  not  be 
forgotten.* 


SOVIET  JEWRY 


HON.  WILUAM  LEHMAN 

OF  FI.0RIDA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Friday,  July  25,  1980 

•  Mr.  LEHMAN.  Mr.  Speaker.  I  re- 
cently received  a  report  entitled 
"Jewish  Emigration  Prom  the 
U.S.S.R.."  written  by  Elie  Valk.  direc- 
tor of  the  Soviet  Jewry  Research 
Bureau  of  the  National  Conference  on 
Soviet  Jewry.  I  would  like  to  bring 
some  of  the  pertinent  facts  In  that 
report  to  the  attention  of  my  col- 
leagues. 

In  1979.  51.320  Jews  left  Russia  to 
join  family  and  friends  In  other  parts 
of  the  world.  This  was  the  largest 
number  to  date  of  "refusenlks"  that 
the  Russians  permitted  to  emigrate  In 
any  one  year.  This  trend,  however,  has 
seen  a  sharp  decline  since  November 
1979,  In  May  1980.  1.976  Jews  left 
Russia  compared  to  4.163  In  May  1979. 
representing  a  decrease  of  52.5  per- 
cent. In  recent  months,  the  Soviets 
have  cleansed  Moscow  of  dissident  ele- 
ments to  make  sure  that  these  people 
do  not  come  In  contact  with  visitors 
from  the  West  during  the  Olympic 
games. 

Evidence  of  the  worsening  situation 
is  not  only  reflected  in  terms  of  num- 
bers, but  also  by  the  Intensification  of 
persecution  toward  potential  emigres. 
One  case,  the  Vallery  Raines  family  of 
Riga,  U.S.S.R.,  applied  for  an  exit  visa 
In  August  1978.  Not  only  were  they 
denied  In  December  1978,  but  Vallery's 
wife  Galina  was  brutally  murdered  on 
February  5  of  the  following  year.  Her 
family  and  friends  believe  this  was 
done  by  the  Government  to  intimidate 
other  Jews  in  the  community  who 
wish  to  leave  the  Soviet  Union. 

Further  provocation  is  exemplified 
in  the  case  of  Vladimir  Prestin.  Mr. 
Prestin  was  forced  to  leave  work  In  the 
computer  field  11  years  ago.  Since  his 
retirement,  there  have  been  two  en- 
tirely new  generations  of  computers. 
Vladimir,  together  with  his  family,  has 
been  applying  for  exit  visas  for  the 
past  9  years.  He  has  repeatedly  been 
refused  because  of  "secrets  he  ob- 
tained while  working  with  computers. 
Mr.  I>restin  does  not  know,  nor  will 
the  KGB  tell  him,  what  these  so- 
called  secrets  are. 

In  1975,  the  United  States,  me 
Soviet  Union,  and  33  other  nations 
signed  the  Helsinki  accords,  which 
among  other  provisions  guarantees 
freedom  of  emigration  and  reunifica- 
tion of  families.  The  pledge  made  by 
the  nations  signing  the  Helsinki  ac- 
cords to  respect  human  rights  Is  not 
being  kept  by  the  Soviet  Union.  Our 
efforts  must  be  Intensified  to  reunite 
these  brothers,  sisters,  mothers,  and 


BUI  ANH  TUAN  RECEIVES 
HONOR  MEDAL 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  25,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker,  on 
the  occasion  of  the  22d  anniversary  of 
Captive  Nations  Week.  I  believe  that  it 
is  especially  pertinent  to  direct  special 
attention  to  the  outstanding  accom- 
plishments of  Bui  Anh  Tuan.  who  Is 
the  first  Southeast  Asian  refugee  to 
receive  the  George  Washington  Honor 
Medal  by  the  Freedoms  Foundation  at 
Valley  Forge.  Tuan.  a  Vietnamese- 
bom  Journalist,  was  awarded  the 
medal  for  his  column  entitled.  "Four 
Years  From  Vietnam."  His  column 
gives  Americans  a  better  understand- 
ing of  how  refugees  from  Communist 
nations  feel  about  the  United  States. 

I  Insert  an  article  from  the  News 
World,  of  New  York,  which  provides  a 
commentary  on  Bui  Anh  Tuan's  back- 
ground as  a  freelance  writer,  which  is 
followed  by  Tuan's  stirring  column, 
that  was  carried  by  several  newspapers 
in  May  of  1979.  It  Is  reprinted  below 
from  the  May  6  edition  of  the  San 
Diego  Union.  These  articles  follow: 

[From  the  News  World.  Mar.  19.  1980] 
News  World  Cohjmnist  Wins  Freedom 

Award 
Bui  Anh  Tuan.  Vletnamese-bom  journal- 
ist, author  and  columnist  for  The  News 
World,  has  been  awarded  the  George  Wash- 
ington Honor  Medal  by  The  Freedoms 
Foundation  at  Valley  forge  for  his  column 
entitled  "Pour  Years  from  Vietnam." 

"Four  years  ago  I  came  to  America  with 
love."  he  wTote  In  the  column  published  last 
April  30.  "I  had  lost  everything,  but  Amer- 
ica has  given  me  the  most  valuable  treasure 
on  earth— freedom." 

The  George  Washington  Honor  Medal  Is 
presented  "for  the  most  outstanding  indi- 
vidual contribution  supporting  human  dig- 
nity and  the  fundamentals  of  a  free  soci- 
ety." 

In  Its  citation,  the  Freedoms  Foundation 
said:  "America  is  lucky  to  have  been  able  to 
adopt  Bui  Anh  Tuan.  He  came  here  from 
Vietnam  about  five  years  ago  and  within 
that  time  has  cpme  to  love  America  more 
than  some  of  us  who  were  bom  here." 

Educated  in  France.  Tuan  spent  28  years 
In  Asia  as  a  war  correspondent,  news  agency 
and  radio  editor,  columnist,  newspaper  pub- 
lisher and  novelist. 

He  has  written  15  books  on  International 
affairs,  including  studies  of  China.  South- 
east Asia  and  Eastern  Europe.  He  also  has 
written  63  novels. 

Tuan  was  Imprisoned  by  the  Vietnamese 
communists  for  five  years,  from  1946  to 
1951.  and  was  briefly  jailed  by  Saigon's  mili- 
tary government  in  1963. 

After  coming  to  the  United  SUtes  in  1975 
as  a  refugee  with  his  family.  Tuan  became 
editor  of  the  International  Digest,  a  news- 
letter In  Washington.  DC.  and  has  since 
written  for  several  newspapers.  The  George- 
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town  University  Center  for  Strategic  and  In- 
temaUonai]  Studies  published  his  txwk.  "So- 
cialist Vietnam:  The  Way  It  Is."  In  1977. 

Tuan's  most  recent  book.  "Southeast  Asia: 
Communism  on  the  March,"  was  published 
in  the  (aU  of  1978. 

Freedoms  Foundation  at  Valley  Forge.  Pa. 
to  a  nonprofit,  nonpolitical  and  nonsectarian 
organization  which  since  its  formation  in 
1949  has  directed  its  efforts  toward  preserv- 
ing and  perpetuating  the  principles  em- 
bodied in  America's  freedom  documents. 

Its  national  a«-ards  program  recognizes  in- 
dividuals and  organizations  who  "speak  up 
for  America"  through  words  and  actions 
supporting  freedom  and  who  seek  to  help  in 
solving  the  basic  problems  of  the  nation. 

[From  the  San  Diego  Union.  May  0. 1979] 
Hb  Lovn  His  Adopted.  Nbar-Sigrted  Land 

(By  Bui  Anh  Tuan) 
Four  years  ago,  my  native  country,  the 
Republic  of  Vietnam,  fell  to  the  Hanoi  in- 
vading forces. 

Today  rallies,  seminars  and  religious  serv- 
ices to  denounce  repression  and  focus  atten- 
tion on  the  plight  of  boat  escapees  are  being 
held  by  Vietnamese  refugees  throughout 
the  United  SUtes.  Unfortunately,  the  major 
media  are  not  interested  in  these  events. 

Selective  treatment— begxm  with  news  re- 
porting before  1  came  here— has  expanded 
Into  the  sacred  area  of  human  rights.  Amer- 
ica needed  almost  two  centuries  to  achieve 
racial  equality;  on  the  contrary,  many  influ- 
ential Americans  have  refused  to  settle  for 
anything  less  than  Instant  democracy  when 
looking  into  the  records  of  Park's  South 
Korea,  Pinochet's  Chile.  Marcos"  Philip- 
pines and  Smith's  Rhodesia.  Official  ideolo- 
gues, who  used  to  pick  Iran's  shah  to  pieces, 
held  their  tongues  when  Khomeini  went  on 
a  killing  binge.  Similarly,  they  have  raised  a 
stink  over  the  human  rights  of  Thai  and 
Indonesian  insurgents  while  nonchalantly 
putting  up  with  the  massacre  of  60  million 
people  in  mainland  China. 

It  goes  without  saying  that  in  terms  of 
being  Uw-abiding,  the  United  SUtes  is 
second  to  none.  In  fact,  car-burning  mobs 
which  dlcuted  U.S.-Vietnam  policy  still  do 
so  with  Iran.  America's  strength  lies  in  her 
constructive  diversity.  Since  Vietnam,  diver- 
sity had  degenerated  into  a  heresy  of  at- 
tacks on  the  nation's  defense  and  security 
interests. 

Four  years  ago  I  came  to  America  with 
love.  I  had  lost  everything:  but,  in  compen- 
sation, America  has  given  me  the  most  valu- 
able treasure  on  earth— freedom.  That  is 
why  I  continue  to  love  America,  for  all  her 
frailties.  As  the  late  Gen.  Daniel  (Chappie) 
James  Jr.,  the  first  black  to  ever  t>ecome  a 
U-S.  four-star  general,  put  it.  "I  love  Amer- 
ica, and  as  she  has  wealuiesses  or  ills.  Ill 
still  hold  her  hands."" 

America's  major  weakness  stems  from  a 
willingness  to  accept  cominunist  pledges  and 
promises  at  face  value.  We  lost  the  Vietnam 
war  because  American  romantics  placed 
high  confidence  in  Moscow.  Beijing  and  the 
Parte  peace  accords,  and  mainly  because,  in- 
stead of  fighting  the  communist  enemy,  the 
Saigon  generals  ended  up  fighting  among 
themselves  and  terrorizing  the  anti-commu- 
nist opposition.  I  met  with  the  generals— 
now  in  the  U.S.— who  had  closed  down  my 
anti-communist  newspaper  and  Imprisoned 
me  without  trial,  asking.  "Why  did  you  do 
that?""  To  a  man,  they  replied.  "Sorry.  I  do 
not  know  why.'" 

In  contrast,  the  communists  know  well 
what  they  do.  They  Just  launched  a  lobby- 
ing campaign  for  U.S.  recognition  of  Hanoi, 
instetlng  that  there  is  no  repression  in  Viet- 
nam, that  about  95  percent  of  detainees 
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have  been  released  and  that  emigration  reg- 
ulations are  being  liberalized. 

The  welMnformed  Vietnamese  refugee 
community  in  France  put  the  number  of  po- 
litical detainees  in  communist  Vietnam  at 
one  million.  A  spot  check  with  50  Vietnam- 
ese families  here  showed  that  only  an  insig- 
nificant number  of  relatives  have  been  re- 
leased. As  for  me.  all  my  acquaintances, 
friends  and  relatives— including  two  broth- 
ers detained  since  1975— are  still  in  Jail. 

For  American  leftists  there  is  not  such  a 
thing  as  "concentration  camp"  in  Vietnam. 
The  truth  is  that  I  spent  six  long  years 
(1846-51)  in  one  of  these  Soviet-type  gulags. 
Almost  all  its  inmates  died  of  malnutrition. 
I  buried  dozens  of  them,  most  of  the  time 
removing  their  uttered  clothing  before 
throwing  them  into  shallow  graves. 

My  wife's  brother-in-law— a  classmate  of 
Premier  Pham  Van  Dong— was  held  in  a 
Jungle  gulag,  along  with  hundreds  of  "land- 
lords." He.  his  wUe  and  their  five  chUdren 
died  for  lack  of  food.  Thousands  of  families 
died  that  way  in  the  mid- '50s  in  communist- 
controlled  North  Vietnam. 

The  United  Nations  commissioner  for  ref- 
ugees announced  the  other  day  that  Hanoi 
was  ready  to  let  admost  everyone  emigrate, 
including  former  political  deUinees.  I  would 
like  to  acquaint  him  with  the  plight  of  my 
79-year-old  mother.  She  adamantly  refused 
to  be  evacuated  in  April  1975.  In  return,  the 
communists  confiscated  everything  her  de- 
parting children  gave  her.  Since  there  is  no 
Medicare,  no  Social  Security,  no  food 
stamps  in  Vietnam,  she  has  to  sell  her  cloth- 
ing and  furniture  to  buy  food.  In  despera- 
tion, she  has  applied  for  emigration,  hoping 
to  Join  her  children  and  grandchildren  in 
the  United  States.  After  eight  months, 
there  still  is  no  response. 

Like  my  old  and  ailing  mother,  thousands 
of  Vietnamese  mothers,  wives  and  children 
are  still  waiting  for  exit  papers  that  may 
come  too  late,  or  may  never  come. 

Sen.  Edward  Kermedy.  D-Mass..  and  other 
luminaries  have  called'for  revision  of  U.S. 
policy  toward  Hanoi.  I  don't  disagree  with 
them,  although  I  harbor  no  illusion  about 
the  sincerity  of  communism.  For  me.  there 
is  no  difference  between  Stalin  and  Brezh- 
nev, between  Mao  and  Deng,  between  Italy's 
Berlinguer  and  Cuba's  Che.  between  the 
Khmer-Rouge  butchers  and  the  Hanoi  soft- 
sellers. 

The  Hanoi  ongoing  effort  to  make  peace 
with  the  United  SUtes  is  simply  part  and 
parcel  of  a  Soviet-led  campaign  to  counter 
China's  opening  up  to  the  West.  All  told,  it 
would  be  unwise  not  to  give  Hanoi  what  we 
gave  Its  archrival.  Peking.  But,  it  would  also 
be  unwise— if  not  risky— to  continue  to  give 
away  Just  for  Idclis.^ 
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AMEX  SYSTEMS,  INC.-BOEING'S 
SUBCONTRACTOR  AWARD  WIN- 
NER 


HON.  GLENN  M.  ANDERSON 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  25.  1980 
•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  each  year  the  Boeing  Co.  se- 
lects from  among  its  thousands  of  sup- 
pliers, the  one  small  disadvantaged 
business  firm  which  best  exemplifies 
outstanding  performance  in  the 
American  free  enterprise  system.  I  am 
proud  to  announce  that  Amex  Sys- 
tems. Inc.,  of  Hawthorne.  Calif.,  will 
be  honored  on  August  5,  1980.  as  the 


Boeing  Co. '8  1979  winner  of  the  Small 
Disadvantaged  Business  Supplier  of 
the  Year  Award. 

The  history  of  Amex  Systems  is  one 
of  remarlcable  achievement.  The  com- 
pany was  founded  quite  recently.  In 
1971,  as  a  high-technology  electronic 
design,  fabrication,  and  support  serv- 
ice organization.  At  its  start,  the  com- 
pany had  only  four  employees  and 
$7,000  in  annual  sales.  It  now  boasts 
employment  of  450  people  and  last 
year  recorded  sales  of  $12  million. 
This  phenomenal  growth  was  made 
possible  by  the  reputation  the  compa- 
ny has  established  as  a  firm  able  to 
produce  quality  products,  on  schedule, 
and  at  competitive  prices. 

The  outstanding  performance  of 
Amex  led  to  the  firm's  nomination  In 
the  Industry /U.S.  Small  Business  Ad- 
ministration's subcontractor  of  the 
year  program  and  also  led  to  their  se- 
lection as  the  Boeing  Co.'s  small  disad- 
vantaged business  supplier  of  the  year. 
These  credentials  firmly  establish 
Amex  Systems.  Inc.,  as  one  of  this  Na- 
tion's finest  small  business  firms. 

The  fact  that  over  90  percent  of  this 
firm's  sales  are  Government  sales 
means  that  the  Federal  Government, 
especially  the  military,  and  taxpayers 
In  general  are  the  Indirect  benefici- 
aries of  the  quality  work  produced  by 
this  firm.  Their  ontlme  deliveries  and 
ability  to  work  within  budget  re- 
straints, have  prevented  cost  overruns 
anci  waste.  In  dddition.  Amex  has  made 
some  Individual  contributions  to  the 
Nation's  military  capabilities  by  Its  de- 
velopment of  special  technical  devices 
which  enhance  U.S.  Air  Force  aircraft. 
Mr.  Speaker,  Amex  System's  presi- 
dent, Manuel  R.  Caldera,  his  entire 
management  team,  and  all  other 
Amex  employees  deserve  many  con- 
gratulations for  maintaining  a  position 
of  excellence  In  the  aerospace  Indus- 
try. I  hope  their  dedication  and  enthu- 
siasm for  quality  carries  them  through 
many  more  years  of  success  and  pros- 
perity.* 


H.R.  7230— EXPORT  TRADING 
COMPANIES 


HON.  DON  BONKER 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday.  July  25,  1980 
•  Mr.  BONKER.  Mr.  Speaker,  the 
House  Foreign  Affairs  Committee  re- 
cently approved  H.R.  7230,  which  I  in- 
troduced and  which  Is  designed  to 
foster  the  creation  of  trading  compa- 
nies to  boost  exports  from  the  United 
States. 

If  there  Is  any  doubt  about  the  Im- 
portance of  this  legislation,  one  only 
needs  to  look  at  trade  figures  for  the 
month  of  May.  These  figures  show  our 
exports  suffering  the  largest  1 -month 
drop  since  Jime  1978.  Our  trade  deficit 
expanded  to  $4  billion— adding  to  the 
$90  billion  trade  imbalance  we  have 
suffered  over  the  past  3  years. 
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This  legislation  deserves  the  over- 
whelming support  of  the  Congress. 
The  time  has  never  been  better  for 
Congress  to  exercise  leadership  in  the 
area  of  promoting  exports. 

With  the  passage  of  this  legislation, 
the  new  export  trading  companies 
would  become  formidable  competitors, 
with  the  incentive  and  means  to  create 
new  markets  and  turn  thousands  of 
small-  and  medium-sized  American 
businesses  into  exporters. 

Commerce  Department  studies  show 
that  these  new  companies  have  the  po- 
tential to  ultimately  lift  overall  U.S. 
exports  by  as  much  as  30  percent. 
Export  success  can  often  depend  on  in- 
termediaries which  take  the  actual 
risks  and  can  easily  develop  economies 
of  scale  In  marketing,  transportation, 
financing,  and  other  export  services. 

H.R.  7230  allows  U.S.  banks  to  estab- 
lish trading  companies  that  could 
handle  export  financing  and  promo- 
tion for  small  U.S.  concerns  that  cur- 
rently are  not  active  In  foreign  mar- 
kets. The  bill  would  also  provide  anti- 
trust clearance  for  trading  companies 
that  win  certification  from  the  Com- 
merce Department. 

Other  provisions  allow  the  Exlm- 
bank  to  provide  financial  assistance  In 
the  form  of  loans  and  loan  guarantees: 
also  included  Is  an  extension  of  trad- 
ing companies  of  the  tax-deferral  pro- 
visions of  the  domestic  International 
sales  corporation,  or  DISC,  provisions 
of  the  tax  code. 

Passage  by  the  full  Foreign  Affairs 
Committee  gives  H.R.  7230  great  mo- 
mentum, and  a  good  chance  of  passage 
this  year.  The  Senate  Is  working  on 
similar  legislation.  Congress  needs  to 
act  this  session  to  establish  a  coherent 
and  effective  export  policy.  I  hope  all 
of  my  distinguished  colleagues  will 
join  me  In  this  effort  to  correct  our 
trade  Imbalance  and  Improve  the  econ- 
omy. 

H.R.  7230  Is  not  a  panacea  for  all  our 
trading  Ills  nor  will  It  solve  our  export 
problems  overnight.  But  trading  com- 
panies are  badly  needed  to  help  U.S. 
businesses  compete  with  foreign  trade 
organizations.  This  legislation  goes  a 
long  way'toward  providing  that  assist- 
ance.* 
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ent  and  voting,  I  would  have  contin- 
ued to  support  the  Eckhardt/Rahall 
amendment,  as  I  have  done  In  the 
past.* 


PERSONAL  EXPLANATION 


HON.  CARL  D.  PURSELL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

FHday,  July  25,  1980 

•  Mr.  PURSELL.  Mr.  Speaker,  during 
consideration  yesterday  of  the  so- 
called  Eckhardt/Rahsdl  amendment  to 
the  proposed  Rail  Act  (H.R.  7235),  I 
was  unavoidably  absent  due  to  a  previ- 
ous commitment,  and  It  was  not  possi- 
ble to  obtain  a  pair  with  respect  to  the 
rollcall  vote  taken  on  that  particular 
amendment.  Because  I  believe  that 
H.R.  7235  should  be  modified  so  as  to 
further  protect  consumers  and  ship- 
pers who  have  no  transportation  alter- 
native to  a  particular  raO  line,  I  would 
like  to  Indicate  that,  had  I  been  pres- 


TAX  REDUCTION  AND  JOB 
CREA'nON  ACT 


HON.  TOBY  ROTH 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

FHday,  July  25, 1980 

•  Mr.  ROTH.  Mr.  Speaker,  today  our 
economy  sorely  needs  help.  A  tax  cut 
Is  certainly  needed,  and  the  Tax  Re- 
duction and  Job  Creation  Act  address- 
es this  need.  Recently,  I  testified 
before  the  House  Ways  and  Means 
Committee  on  behalf  of  this  legisla- 
tion. Because  of  the  great  importance 
of  this  subject  I  am  submitting  my  re- 
marks for  the  Record. 

Mr.  Chairman:  Today  our  economy  cries 
for  help.  There  is  a  growing  need  to  stimu- 
late it  by  putting  more  capital  Into  the  mar 
ketplace.  There  must  be  tax  incentives  to 
help  small  businesses.  Prom  these  areas 
have  come  the  overwhelming  majority  of 
the  innovation  and  productivity  that  once 
built  this  nation  into  a  world  power. 

Incentives  for  Investment  and  growth  will 
not  only  retain  the  spirit  of  opportunity  but 
it  will  also  preserve  for  the  consumer  the 
freedom  of  choice,  of  lx)th  product  and  serv- 
ices in  quality,  price  and  availability.  Gov- 
ernment must  recognize  that  in  order  for  it 
to  increase  revenues  without  damaging  our 
citizen's  standard  of  living,  it  is  imperative 
to  assist  our  businesses,  especially  by  ex- 
panding small  businesses.  Between  196S^ 
1977  small  businesses  accounted  for  about 
68  percent  of  the  new  JotM  created.  If  we  are 
to  fight  unemployment,  and  save  the  funda- 
mental foundation  of  opportunity  we  must 
recognize  the  role  of  small  bualneaa  and 
build  a  tax  policy  that  promotes  investment 
and  economic  expansion.  In  particular  we 
must  initiate  a  tax  policy  that  (1)  encour- 
ages cat)ital  formation  and  retention;  (2) 
cuts  through  red  tape  and  excessive  paper- 
work; (3)  counteracts  inflation;  and.  (4) 
stimulates  innovation  for  our  nation's  small 
businesses.  In  this  statement  I  will  attempt 
to  show  how  the  Tax  Reduction  and  Job 
Creation  Act.  along  with  other  measures, 
will  help  to  resolve  this  problem  and  revital- 
ize our  economy. 

My  first  point  is  that  we  must  encourage 
capital  formation  through  greater  savings 
and  incentives,  especially  for  our  nation"s 
small  businesses.  This  will  enhance  econom- 
ic growth.  The  Tax  Reduction  and  Job  Cre- 
ation Act  addresses  this  matter.  It  would 
provide  tax  relief  for  our  citizens  which  in 
turn  will  encourage  savlitgs.  The  10-5-3  de- 
preciation plan  will  give  businesses  greater 
Incentives  for  Investment  which  in  turn  will 
help  generate  more  Jobs.  The  1979  Econom- 
ic Report  of  the  President  shows  that 
during  the  period  1960-1978,  the  VA  lagged 
behind  the  major  western  economic  powers 
In  capital  Investment.  Japan  invested  ap- 
proximately twice  as  much  of  a  percentage 
of  its  ONP  as  the  U.S.  And  during  the  70'b 
Japan"s  rate  of  productivity  staggered  to  an 
average  increase  of  3  percent  per  year. 
What  is  clear  Is  that  in  order  to  increase  our 
productivity  we  must  Increase  our  capital, 
formation  and  investment.  The  Tax  Reduc- 
tion and  Job  Creation  Act  will  encourage  in- 
vestment in  our  private  sector,  especially 
among  our  small  businesses. 

The  second  factor  we  must  look  at  is  a  tax 
policy  that  will  cut  through  red  tape  and  ex- 
cessive government  paperwork.  Presently. 
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business  spends  some  tSO  billion  a  year  on 
government  paperwork,  with  nnaU  bu>tne« 
accounting  for  820  billion  of  the  total.  The 
Brookings  Institution  estimates  that  pro- 
ductivity would  Increase  by  one  fourth  If 
the  capital  now  spent  on  paperwork  and 
regulation  was  available  for  capital  invest- 
ment And  even  a  10  percent  Increase  in  pro- 
ductivity would  create  a  0  percent  increase 
in  Jobs.  The  point  is  that  small  businesses 
are  most  effected  by  excessive  regulatioas 
and  needless  paperwork,  and  it  Is  this  sector 
that  needs  relief.  It  is  our  small  business 
people  who  are  unable  to  benefit  from  many 
tax  incentives  because  they  do  not  have  the 
capital  to  hire  experts  to  take  advantage  of 
the  existing,  complex  laws  calculating  de- 
preciation. The  10-8-3  plan  would  erase  this 
discrepancy  with  a  simplified  depreciation 
accounting  procedure  which  will  give  our 
small  businesses  the  opportunity  to  maxi- 
mize tax  savings.  But  we  can  go  further  in 
this  area.  I  would  suggest  that  the  Commit- 
tee consider  part  of  HR  1600.  the  Small 
Business  Tax  Relief  Act.  which  would  grant 
a  85  tax  credit  for  each  form  or  document 
which  a  small  business  is  required  to  file 
imder  federal  law  or  regulation.  This  would 
help  ease  much  of  the  burden  placed  on 
small  businesses  that  prevents  expansion. 

Third,  we  must  set  upon  a  course  that 
counteracts  Inflation.  Small  businesses  must 
bear  the  greatest  burden  of  inflation  since 
they  are  squeezed  out  of  the  commercial 
lending  market  by  inflation-fueled  rises  in 
Interest  rates.  Inflation  also  heightens  the 
extent  of  cash  needed  for  small  businesses 
to  survive.  History  has  shown  us  that  a  tax 
reduction  Is  an  effective  deterrent  to  infla- 
tion. In  1962,  President  Kennedy  called  for 
a  tax  cut  that  many  people  thought  would 
cause  Inflation.  It  was  forecast  that  there 
would  be  a  889  billion  deficit  for  the  years 
1963-1968.  But  the  result  was  tax  revenues 
increased  by  854  billion  because  of  great  ac- 
celeration in  economic  activity.  The  fact  is 
that  very  high  rates  of  taxation  such  as 
those  which  we  are  presently  experiencing 
limit  revenue  by  restraining  output.  Lower- 
ing tax  rates  from  such  counterproductive 
levels  and  offering  depreciation  incentives 
such  as  those  found  In  the  10-5-3  can  and 
will  increase  government  revenue  by  spur- 
ring greater  output. 

Making  a  tax  reduction  of  this  proportion 
such  as  the  10-5-3  will  undoubtedly  have  an 
effect  on  the  federal  government— but  not 
necessarily  a  negative  one.  To  continue  the 
fight  on  inflation  government  programs  will 
need  to  be  cut  back  on  spending. 

And  the  time  must  come  when  Congress 
forces  its  agencies  to  eliminate  useless  pro- 
grams, cut  excessive  administrative  costs 
and  trim  the  extravagances  from  viable  pro- 
grams. With  a  review  of  all  government  reg- 
ulations, perhaps  some  sense  will  be  applied 
to  the  massive  rules  and  regulations  that 
now  encumt>er  our  Uvea 

The  final  point  Is  that  the  Tax  Reduction 
and  Job  Creation  Act  will  spur  Innovation  in 
our  private  sector,  thus  increasing  produc- 
tivity, efficiency,  and  employment.  Small 
business  cannot  remain  strong  unless  it  has 
innovation.  Without  available  capital  we 
cannot  have  innovation,  and  without  inno- 
vation we  will  not  have  adequate  growth.  In- 
novation from  small  businesses  has  resulted 
in  such  legends  as  the  Xerox  copier,  the  Po- 
laroid camera  and  the  telephone.  It  is  the 
high  technology-minded.  Innovative  small 
businesses  that  are  the  major  new  job  pro- 
ducers and  the  front-line  fighters  against  In- 
flation for  they  Improve  both  the  resources 
and  productivity  of  our  nation.  "The  10-5-8 
plan  will  Increase  capital  formation  In  our 
private  sector  that  will  give  our  small  busi- 
nesses the  ability  to  invest  capital  into  new 
Ideas  and  new  dreams  that  will  become  new 
realities.  By  creating  more  jobs,  stimulating 
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productivity,  and  Increasing  Innovation  the 
Tax  Reduction  and  Job  Creation  Act  will 
cause  an  upswiriK  in  Ihr  pronomy  I  hat  will 
aid  all  aspects  of  society.  pro\iding  a  better 
way  of  life  for  all 

As  a  small  businessman  I  have  seen  the  ad- 
vantages that  small  business  can  perform  in 
the  economy.  (1)  Small  firms  and  small 
stocks  have  consistently  outperformed,  by 
almost  3  percent  on  the  average,  larger 
ones.  (2)  Small  Business  produces  more 
major  innovations.  (3)  Small  Business  is  the 
creator  of  new  Jobs.  (4)  Small  Business  rep- 
resents a  pool  of  untapped  export  potential 
for  the  U3.  (S)  Small  Business  provides  the 
challenge  of  competition.  (6)  Small  business 
people  are  the  ones  who  support  the  local 
community  activities  and  give  personal  serv- 
ice. 

But  small  businesses  have  not  benefitted 
from  past  twt  reforms,  such  as  the  Invest- 
ment Tax  Credit  and  Asset  Depreciation 
Range  reform,  because  they  were  too  com- 
plex and  too  costly  for  small  businesses  to 
maximize  a  tax  break.  The  time  has  come  to 
give  small  businesses  a  needed  tax  break. 
The  10-5-3  provides  a  simplified  depreci- 
ation that  win  enable  small  businesses  to 
benefit.  The  Tax  Reduction  and  Job  Cre- 
ation Act  will  give  Incentives  to  small  busi- 
nesses and  will  help  revive  the  life  of  our 
small  business  community.  To  do  this  will 
rejuvenate  the  hopes  and  dreams  of  the 
American  character.* 


EXTENSIONS  OF  REMARKS 

WORLD  CONFERENCE  ON  THE 
U.N.  DECADE  FOR  WOMEN 


COPENHAGEN  CONFERENCE 


HON.  LESTER  L  WOLFF 

or  NFW  YORK 
n»  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  25. 1980 

•  Mr.  WOLFF.  Mr.  Speaker.  I  rise 
today  to  express  my  deep  regret  that 
the  unanlinous  consent  request  to  con- 
sider the  resolution  on  the  Copenha- 
gen Conference  was  objected  to  by  the 
gentleman  from  Maryland.  Mr. 
Bauman.  Mr.  Badman  based  his  objec- 
tion on  considerations  for  free  speech 
in  the  House,  as  the  leadership  asked 
that  the  1-minute  speeches  be  post- 
poned from  the  beginning  of  the  ses- 
sion until  the  end.  Mr.  Baitman's 
deeply  held  principles  have  denied  the 
opportunity  of  the  House  of  Repre- 
sentatives to  express  a  collective  opin- 
ion on  the  Copenhagen  Mid-Decade 
Conference  on  Women  while  it  is  in 
the  process  of  discussing  the  highly 
charged  international  political  issues. 

I  am  very  disturbed  by  the  direction 
that  the  Conference  Is  taking.  Rather 
than  addressing  the  critical  issues 
facing  women  throughout  the  world, 
the  U.N.  has  again  politicized  this 
Conference,  giving  the  PLO  another 
platform  to  rage  against  the  existence 
of  Israel. 

I  am  concerned  that  the  United  Na- 
tions has  again  used  U.N.  funds  to  be 
channeled  to  support  PLO  terrorist 
objectives,  objectives  which  contra- 
vene U.S.  efforts  toward  peace,  and 
UJS.  national  interests. 

The  United  Nations  is  Insulting 
women  throughout  the  world  by  push- 
ing aside  the  real  problems  of  women, 
even  in  this  Conference  supposedly 
dedicated  to  those  problems,  by  pre- 
ferring to  use  it  as  a  platform  for  po- 
litical polemics  by  the  PLO.» 


HON.  MARY  ROSE  OAKAR 

or  OHIO 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Fnday.  July  25.  1980 

•  Ms.  OAKAR.  Mr.  Speaker,  having 
returned  as  one  of  two  congressional 
advisers  to  the  U.N.  Mid-Decade  Con- 
ference on  Women,  may  I  take  this  op- 
portunity to  briefly  comment  on  the 
ongoing  progress  of  the  World  Confer- 
ence in  Copenhagen.  Denmark. 

As  you  are  aware,  the  World  Confer- 
ence on  the  U.N.  Decade  for  Women 
formally  convened  In  Copenhagen  on 
Monday,  July  14,  1980.  The  Confer- 
ence will  reach  closure  on  Wednesday, 
July  30.  The  principles  and  objectives 
set  forth  in  the  world  plan  of  action 
adopted  at  the  Mexico  City  Confer- 
ence of  the  International  Women's 
Year  form  the  basis  of  action  for  the 
U.N.  Decade  for  Women.  The  world 
plan  of  action  establishes  as  Its  the- 
matic purpose:  "Equality,  Develop- 
ment, and  Peace"  with  the  subtheme 
of  "Employment,  Health,  and  Educa- 
tion." The  focus  of  the  ongoing  Con- 
ference in  Copenhagen  at  this  mid- 
point juncture  of  the  Decade  for 
Women  is  to  refine  and  strengthen  the 
guidelines  of  the  program  of  action  in 
light  of  the  first  5  years  experience. 

A  highpoint  of  great  importance, 
which  should  be  noted  at  the  outset  is 
that  the  United  States  of  America 
signed  the  Convention  on  the  Elimina- 
tion of  All  Forms  of  Discrimination 
Against  Women.  Our  signing  of  this 
International  commitment  t6  the 
elimination  of  discrimination  against 
women  represents  a  major  step  toward 
the  attainment  of  the  goal  of  equal 
rights  for  women.  The  U.N.  Commis- 
sion on  the  Status  of  Women  began 
drafting  this  30  article,  a  legally  bind- 
ing form  of  internationally  accepted 
principles  and  measures  to  attain 
equal  rights  for  women  everywhere, 
some  5  years  ago.  The  Convention 
comprehensively  deals  with  insuring 
equal  access  in  education,  employ- 
ment, and  health.  It  clearly  demands 
that  national  machinery  put  into 
action  national  legislation  to  ban  dis- 
criminatory practices  In  the  political, 
economic,  social,  cultural,  and  civil 
spheres  as  they  affect  women.  While 
the  United  States  of  America  has 
signed  the  Convention,  our  Constitu- 
tion requires  that  the  U.S.  Senate 
ratify  the  same. 

I  cannot  stress  strongly  enough  the 
critical  importance  of  prompt  action 
by  the  Senate  of  the  United  States  on 
behalf  of  the  women  of  our  Nation. 
This  decisive  document  Is  an  indis- 
pensable International  Instrument 
which  will  critically  and  positively 
Impact  the  lives  of  over  half  of  the 
population  in  the  United  States.  The 
full  and  complete  development  not 
only  of  our  Nation,  but  of  all  the  na- 
tions of  the  world  requires  that  a  firm 
foundation  of  principles  insisting  upon 
equality  of  treatment  in  all  areas  of 
human  existence  be  enacted. 
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In  my  capacity  as  a  congressional  ad- 
viser to  the  U.N.  Decade  Conference,  I 
am  keenly  aware  that  the  U.S.  delega- 
tion was  and  is  fully  committed  to  in- 
suring a  universal  peace,  working 
toward  a  goal  of  total  development 
with  respect  to  economic,  social,  politi- 
cal, and.  cultural  dimensions  as  they 
affect  women,  as  well  as  eliminating 
inequalities  and  discrimination  at  all 
levels.  As  evidence  of  this  commit- 
ment, the  U.S.  delegation  initiated  sev- 
eral resolutions  of  critical  importance. 
The  resolution  on  "Women  and  Dis- 
crimination Based  on  Race"  acknowl- 
edges that  the  dual  forces  of  r£u:e  dis- 
crimination and  sex  discrimination  im- 
poses a  double  burden  on  women  per 
se.  as  well  as  undue  stress  on  other 
family  members.  A  resolution  on  "In- 
ternational Drinking  Water  Supply 
and  Sanitation"  expresses  the  deep 
concern  that  an  Insufficient  and 
unsafe  water  supply  contributes  to  a 
high  rate  of  disease  and  mortality, 
particularly  among  women  and  chil- 
dren. Yet  another  resolution  on 
"Family  Violence"  called  attention  to 
the  fact  that  violence  directed  toward 
family  members  creates  serious  social 
consequences  which  perpetuates  itself 
from  one  generation  to  the  next.  A 
resolution  on  "Elderly  Women  and 
Economic  Security"  initiated  by  the 
United  States  at  my  request,  calls  for 
a  recognition  that  because  in  many  so- 
cieties elderly  women  are  the  fastest 
growing  segment  of  populations,  are 
the  least  economically  secure  and  are 
often  the  victims  of  neglect  and 
denial,  requests  that  all  issues  sur- 
rounding the  plight  of  the  elderly 
woman  m  particular,  be  paid  equal  at- 
tention at  the  World  Assembly  on  the 
Elderly  to  be  held  in  1982. 

One  of  the  top  priorities  of  the  U.S. 
delegation  dealt  with  "Women  and  the 
U.N.  System."  Specifically,  the  empha- 
sis of  the  resolution  focuses  on  the 
critical  need  for  a  fuller  participation 
of  women  in  both  the  formulation  of 
policy  and  the  Implementation  of  pro- 
grams at  all  levels  of  activity  in  the 
United  Nations  and  of  the  members 
states.  One  of  the  most  critical  resolu- 
tions is  the  issue  of  "Women  Refu- 
gees." Because  it  is  clear  that  the  refu- 
gee problem  affects  every  continent  in 
our  global  world  compounded  by  the 
fact  that  the  substantial  majority  of 
refugees  in  most  areas  are  woiften.  the 
resolution  introduced  by  the  United 
States  insisted  upon  a  recognition  of 
the  special  needs  indigenous  to  women 
and  children  refugees,  followed  by  an 
urgent  request  to  the  Office  of  the 
United  Nations  High  Commissioner 
for  Refugees  in  cooperation  with  other 
United  Nations  agencies  and  interna- 
tional and  nongovernmental  organiza- 
tions to  establish  the  necessary  pro- 
grams to  address  this  critical  situation. 

In  conclusion,  the  U.S.  delegation 
and  all  the  delegations  throughout  our 
world  community  are  continuing  nego- 
tiations toward  the  establishment  of 
world  harmony  and  equality.  A  philos- 
ophy dedicated  to  peace,  development, 
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and  equality  is  unquestionably  the 
pervasive  mood  of  the  World  Confer- 
ence on  the  U.N.  Decade  for  Women. 
The  achievements  realized  from  this 
Conference  will  be  of  uppermost  im- 
portance in  terms  of  accomplishing 
the  equal  treatment  of  women 
throughout  the  world.  I  offer  my  firm 
support  of  these  noble  goals  and  was 
pleased  to  have  been  able  to  make  a 
contribution  to  the  attainment  of  the 
same.* 


A  MESSAGE  OF  HOPE 


HON.  THOMAS  B.  EVANS,  JR. 

OF  DELAWARE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  25,  1980 

•  Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, on  Thursday,  July  17.  Gov.  Ronald 
Reagan  accepted  the  nomination  of 
the  Republican  Party  for  the  Office  of 
President  of  the  United  States. 

His  acceptance  speech  on  that  occa- 
sion outlined  exactly  what  is  WTong 
with  our  Government  today,  and  what 
Governor  Reagan  Intends  to  do  about 
it  once  he  is  elected  in  November. 

Most  importantly,  his  speech  was  a 
message  of  hope  to  millions  of  Ameri- 
cans who  have  grown  increasingly 
frustrated  with  Government  and  its 
inability  to  work  for  people. 

In  view  of  its  Importance,  I  include 
several  excerpts  of  his  address  In  the 
Record. 

From  the  Address  by  Ronald  Reagan  When 
Accepting  Nomination  for  President  at 
THE  Republican  National  Convention  in 
Detroit  on  July  17, 1980 


Never  before  in  our  history  have  Ameri- 
cans been  called  upon  to  face  three  grave 
threats  to  our  very  existence,  any  one  of 
which  could  destroy  us:  We  face  a  disinte- 
grating economy,  a  weakened  defense  and 
an  energy  policy  based  on  the  sharing  of 
scarcity. 

The  major  Issue  of  this  campaign  is  the 
direct  political,  personal  and  moral  responsi- 
bility of  Democratic  Party  leadership— In 
the  White  House  and  in  the  Congress— for 
this  unprecedented  calamity  which  has  be- 
fallen us.  They  tell  us  they've  done  the  most 
that  could  humanly  be  done.  They  say  that 
the  United  States  has  had  Its  day  in  the 
sun,  that  our  nation  has  passed  its  zenith. 
They  expect  you  to  tell  your  children  that 
the  American  people  no  longer  have  the  will 
to  cope  with  their  problems,  that  the  future 
will  be  one  of  sacrifice  and  few  opportuni- 
ties. 

My  fellow  citizens,  I  utterly  reject  that 
view.  The  American  people,  the  most  gener- 
ous on  earth,  who  created  the  highest 
standard  of  living,  are  not  going  to  accept 
the  notion  that  we  can  only  make  a  better 
world  for  others  by  moving  backward  our- 
selves. And  those  who  believe  we  can  have 
no  business  leading  this  nation. 

I  will  not  stand  by  and  watch  this  great 
country  destroy  itself  under  mediocre  lead- 
ership that  drifts  from  one  crisis  to  the 
next,  eroding  our  national  will  and  purpose. 
We  have  come  together  here  because  the 
American  people  deserve  better  from  those 
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to  whom  they  entrust  our  nation's  highest 
offices,  and  we  stand  united  In  our  resolve 
to  do  something  about  It. 


Isn't  it  once  again  time  to  renew  our  com- 
pact of  freedom— to  pledge  to  each  other  all 
that  is  best  in  our  lives,  all  that  gives  mean- 
ing to  them— lor  the  sake  of  this,  our  be- 
loved and  blessed  land?  Together,  let  us 
make  this  a  new  beginning. 

Let  us  make  a  commitment  to  care  for  the 
needy,  to  teach  our  children  the  virtues 
handed  down  to  us  by  our  families,  to  have 
the  courage  to  defend  those  values  and  vir- 
tues, and  the  willingness  to  sacrifice  for 
them. 

Let  us  pledge  to  restore  in  our  time  the 
American  spirit  of  voluntary  service,  of  co- 
operation, of  private  and  community  initia- 
tive—a spirit  that  flows  like  a  deep  and 
mighty  river  through  the  history  of  our 
nation. 

As  your  nominee.  I  pledge  to  you  to  re- 
store to  the  federal  government  the  capac- 
ity to  do  the  people's  work  without  dominat- 
ing their  lives.  I  pledge  to  you  a  government 
that  will  not  only  work  well  but  wisely— its 
ability  to  act  tempered  by  prudence  and  its 
willingness  to  do  good  balanced  by  the 
knowledge  that  government  is  never  more 
dangerous  than  when  our  desire  to  have  it 
help  us  blinds  us  to  its  great  power  to  harm 
us.  .  .  .We  still  have  time  to  use  our  re- 
newed compact  to  overcome  the  injuries 
that  have  been  done  to  America  these  past 
3^*i  years. 

First,  we  must  overcome  something  the 
present  administration  has  cooked  up— a 
new  and  altogether  indigestible  economic 
stew:  One  part  inflation,  one  part  high  un- 
employment, one  part  recession,  one  part 
runaway  taxes,  one  part  deficit  spending— 
seasoned  with  an  energy  crisis.  It's  an  eco- 
nomic stew  that  has  turned  the  national 
stomach. 

Ours  are  not  problems  of  abstract  eco- 
nomic theory;  these  are  problems  of  flesh 
and  blood,  problems  that  cause  pain  and  de- 
stroy the  moral  fiber  of  real  people  who 
should  not  suffer  the  further  indignity  of 
being  told  by  the  government  that  it  is  all 
somehow  their  fault. 


Our  instructions  to  the  groups  we  enlist 
will  be  simple  and  direct:  We  will  remind 
them  that  government  programs  exist  at 
the  sufferance  of  the  American  taxpayer 
and  are  paid  for  with  money  earned  by 
working  men  and  women.  And  programs 
that  represent  a  waste  of  their  money— a 
theft  from  their  pocketbooks— must  have 
that  waste  eliminated,  or  that  program 
must  go.  It  must  go  by  executive  order 
where  possible,  by  congressional  action 
where  necessary. 

Everything  that  can  l>e  run  more  effec- 
tively by  state  and  local  government  we 
shall  turn  over  to  state  and  local  govern- 
ment, along  with  the  funding  sources  to  pay 
for  it.  We  are  going  to  put  an  end  to  the 
money  merry-go-round  where  our  money  l)e- 
comes  Washington's  money,  to  be  spent  by 
the  states  and  cities  exactly  the  way  the 
federal  bureaucrats  tell  us  it  has  to  be 
spent. 

I  will  not  accept  the  excuse  that  the  feder- 
al government  has  grown  so  big  and  power- 
ful that  it  is  beyond  the  control  of  any 
President,  any  administration  or  Congress. 
We  are  going  to  put  an  end  to  the  notion 
that  the  American  taxpayer  exists  to  fund 
the  federal  government.  The  federal  govern- 
ment exists  to  serve  the  American  people. 
On  January  20.  we  are  going  to  re-establish 
that  truth. 
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It  is  the  responsibility  of  the  President  of 
the  United  States,  in  working  for  peace,  to 
insure  that  the  safety  of  our  people  cannot 
successfully  be  threatened  by  a  hostile  for- 
eign power.  As  President,  fulfilling  that  re- 
sponsibility will  be  my  No.  1  priority.  Of  all 
the  objectives  we  seek,  first  and  foremost  Is 
the  establishment  of  lasting  world  peace. 
We  must,  always  stand  ready  to  negotiate  In 
good  faith,  ready  to  pursue  any  reasonable 
avenue  that  holds  forth  the  promise  of  less- 
ening tensions  and  furthering  the  prospec- 
tus of  peace. 

Bui  let  our  friends  and  those  who  may 
wish  us  111  take  note:  The  United  States  has 
an  obligation  to  its  citizens  and  to  the 
people  of  the  world  never  to  let  those  who 
would  destroy  freedom  dictate  the  future 
cour.se  of  life  on  this  planet.  I  would  regard 
my  election  as  proof  that  we  have  renewed 
our  resolve  to  preserve  world  peace  and 
freedom,  that  this  nation  will  once  again  be 
strong  enough  to  do  that. 

Everywhere  we  have  met  thousands  of 
Democrats,  Independents  and  Republicans 
from  all  economic  conditions,  all  v^alks  of 
life,  bound  together  in  that  community  of 
shared  values  of  family,  work,  neighbor- 
hood, peace  and  freedom.  They're  con- 
cerned, yes.  but  they're  not  frightened. 
They're  disturbed,  but  not  dismayed. 

The  American  spirit  ...  is  still  there, 
ready  to  blaze  into  life  If  you  and  I  are  will- 
ing to  do  what  has  to  be  done.  We  have  to 
do  the  practical  things,  the  down-to-earth 
things  such  as  creating  policies  that  will 
stimiilale  our  economy,  increase  productiv- 
ity and  put  America  back  to  work. 

Ml  confess  that  I've  been  a  little  afraid  to 
suggest  what  I'm  going  to  suggest.  I'm  more 
afrnid  nnt  to.  Can  wp  Ijeein  our  cru.sade 
joined  together  in  a  moment  of  silent 
prayer? 

God  bless  America!* 


OPPOSE  SUSPENSION  OF  RULES 
ON  S.  658-THE  BANKRUPTCY 
JUDGES  PAY  AND  PENSION  BO- 
NANZA 


HON.F.JAMESSENSENBRENNER.Jr. 

or  WISCONSIN 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  July  25,  1980 
•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  S.  658.  the  technical  amend- 
ments to  the  Bankruptcy  Act.  Is  tenta- 
tively scheduled  for  consideration  on 
the  suspension  calendar  next  Monday. 

Since  the  committee  report  will 
probably  not  be  available  should  this 
bill  be  considered  on  Monday,  I  am 
taking  the  liberty  of  inserting  my  dis- 
senting views  in  the  Record  so  that 
Members  will  be  able  to  see  them. 

Suspension  of  the  rules  should  be 
opposed  because  of  the  pay  and  pen- 
sion increases  contained  in  this  bill  for 
bankruptcy  judges.  Clearly,  the  House 
should  be  able  to  vote  on  amendments 
to  these  highly  controversial  provi- 
sions. 

Dissenting  Virws  op  F.  James 

SENSENBRENNER,  JR. 

This  bill  contains  115  pages  of  necessary 
amendments  to  the  Bankruptcy  Reform  Act 
(hereinafter  referred  to  as  "the  Act") 
passed  by  the  Congress  two  years  ago. 
Among  them,  however,  are  several  which  go 
far  beyond  the  "technical  purpose"  which 
fueled  the  swift  movement  of  this  bill 
through  Committee.  They  Include  what  I 
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believe  to  be  a  significant  financial  bonanza 
to  bankruptcy  judges,  both  now  and  when 
they  retire.  Further,  amendmenta  were  de- 
feated In  Committee  which  would  have 
made  the  Act  more  effective  in  jurisdictions 
In  which  expertise  in  bankruptcy  matters  is 
narrowly  distributed.  For  reasons  which  will 
become  clearer  in  the  balance  of  this  opin- 
ion. I  feel  compelled  to  oppose  S.  658  as 
amended  by  the  Judiciary  Committee. 

I.  RXmtXlfZNT 

Under  provisions  now  contained  in  the 
Act.  bankruptcy  judges  are  elevated  In  their 
prominence  and  stature.  HistoricaJly.  they 
were  relegated  to  an  adjunct  status  second- 
ary to  federal  district  judges.  In  this  capac- 
ity, they  were  salaried  officers  of  the  dis- 
trict courts,  appointed  by  the  district  judges 
themselves  for  six-year  terms,  and  subject 
to  review  and  reversal  by  the  district  court. 
One  of  the  major  accomplishments,  there- 
fore, of  HJi.  8200,  as  the  House  version  of 
the  Act  was  numbered,  was  to  separate  the 
bankruptcy  court  from  the  district  court 
and  upgrade  its  judges  to  Article  III  status. 
I  am  inclined  to  believe  that  Article  III 
status  was  a  bit  too  much.  For  that  reason.  I 
agree  with  the  Acts  final  language  which 
granted  the  bankruptcy  courts  legitimacy 
and  independence  from  the  district  courts 
but  which  compromised  their  status  to  that 
of  an  Article  I  court.  This  opinion  is  but- 
tressed by  the  complexity  of  the  legal  issues 
now  encountered  by  bankruptcy  judges  and 
the  resultant  need  to  attract  qualified  prac- 
titioners to  the  bankruptcy  bench.  Under 
the  terms  of  the  Act.  bankruptcy  judges  will 
become  subject  to  Presidential  appointment 
following  a  transitional  period  of  five  years 
and  will  serve  a  renewable  fourteen-year 
term. 

I  applaud  the  new  Independence  of  the 
bankruptcy  courts;  to  me.  it  is  essential  to 
their  efficient  service  to  those  who  must 
appear  before  them.  But  those  Judges  who 
are  ultimately  not  appointed  by  the  Presi- 
dent in  1984  should  not.  In  my  judgment,  be 
presented  with  the  retirement  deal  of  a  life- 
time. An  amendment  developed  by  Con- 
gressman Don  Edwards  does  just  that. 

Sections  208(aK4)  and  309(e)  of  S.  658  pro- 
vide that  a  Judge  who  continues  in  office 
during  the  transition  period,  and  is  willing 
to  serve  but  is  not  reappointed,  may  never- 
theless immediately  receive  a  pension  if  he 
has  more  than  fourteen  years  of  total  serv- 
ice. The  dollar  amount  of  his  pension  will  be 
computed  based  on  his'salary  at  the  time  he 
is  not  reappointed  less  two  percent  for  every 
year  under  sixty-five  years  of  age.  Standard 
civil  service  retirement  requirements,  which 
would  have  applied  had  not  this  amendment 
been  adopted,  dictate  that  the  maximum 
annuity  may  be  eighty  percent  of  the  aver- 
age of  any  three  consecutive  years  of  credit- 
able service.  Furthermore,  the  civil  service 
employee  would  not.  except  in  unique  cir- 
cumstances, be  able  to  receive  his  pension 
untU  the  age  of  sixty-two. 

If  a  "disappointed"  judge  wishes  to  wait 
until  he  Is  sixty-five  before  receiving  his  an- 
nuity, his  eligibility  requirement  is  reduced 
to  ten  years.  Of  the  more  than  two  hundred 
bankruptcy  judges  now  in  service,  eleven 
will  be  under  the  age  of  fifty  by  1984  and 
thirty-six  will  be  between  the  ages  of  fifty 
and  sixty;  all  will  have  a  minimum  of  ten 
years  of  service  and  will  therefore  be  eligi- 
ble for  a  pension  of  more  than  fifty  percent 
of 'their  1984  salary  when  they  reach  sixty- 
five  years  of  age.  In  those  same  categories, 
four  Judges  will  be  under  fifty  with  fourteen 
years  of  service,  and  another  nineteen  will 
fall  In  the  fifty  to  sixty  age  group.  These 
twenty-three  individuals  will  be  eligible  to 
begin  drawing  their  pensions  Immediately  if 
they  are  not  reappointed  by  the  President. 
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While  I  am  against  any  non-contributory 
retirement  program,  I  am  sensitive  to  the 
argimient  that  we  should  not  single  out 
iMuikruptcy  judges  and  must  encourage 
bankruptcy  judges  to  remain  on  the  bench 
during  the  transition  period  begun  last  fall 
and  ending  in  April  of  1984.  However,  I  be- 
lieve it  is  an  unconscionable  rip-off  of  the 
public  purse  to  reward  mediocrity  so  com- 
pletely. In  my  opinion.  Judges  who  are  not 
reappointed  either  have  not  sought  to  serve 
under  the  new  Act  or  have  been  unable  to 
meet  the  new  merit  criteria  for  selection  it 
contains.  In  either  event,  they  should  have 
no  legitimate  expectation  for  anything 
other  than  their  original  civil  service  retire- 
ment benefits 

II.  COST-Or-UVING  INCREASE 

During  the  95th  Congress,  we  passed  a 
limitation  on  the  applicability  of  cost-of- 
living  raises  (Public  Law  95-391).  This  limi- 
tation meant  that  no  future  cost-of-living 
increases  would  apply  to  federal  officials 
making  a  salary  equivalent  to  Executive 
Level  V,  or  approximately  $47,000.  Last 
year,  the  Congress  increased  that  figure  to 
$50,112.50  (Public  Law  96-86).  The  import 
of  these  two  actions  taken  together  is  that 
cost-of-living  raises  no  longer  apply  to  feder- 
al officials.  Including  judges,  who  receive 
compensation  in  excess  of  $50,112.50. 

As  one  might  expect,  some  members  of 
the  Judiciary  quickly  became  concerned 
that  their  cost-of-living  increases  should  be 
so  limited.  Acrordirgly,  two  such  cases  have 
been  filed  and  are  presently  pending  before 
the  Supreme  Court.  One,  United  States  v. 
Will  (Supreme  Court  Docket  79-983).  was 
filed  in  Chicago  by  several  Article  III  judges 
arguing  that  limiting  statutes  violate  the 
provisions  of  Article  III,  Section  1,  which 
dicUte  that  judges'  compensation  'shall  not 
be  diminished  during  their  [clontlnuance  In 
tolffice".  The  other,  which,  like  Will,  has 
been  decided  in  favor  of  the  judges  at  the 
district  level  and  which  is  also  pending 
before  the  Supreme  Court  iCarter  v.  Foley, 
D.C.  District  Court  Docket  79-3063),  In- 
volved the  Article  III  Issue  as  well  as  a  con- 
tractual argument  with  regard  to  all  other 
non-Article  III  judges. 

Since  the  Bankruptcy  Reform  Act  passed 
last  year  raised  the  salaries  of  district 
judges  to  $50,000  when  it  became  effective 
last  October,  the  amendment  offered  by 
Congressman  Harold  Volkmer  and  accepted 
by  the  Committee  would  retroactively  apply 
the  cost-of-living  increase  in  contravention 
of  the  policy  decisions  made  by  the  Con- 
gress both  last  year  and  in  1978. 1  think  it  is 
important  that  we  be  aware  of  the  decisioiu 
we  are  making. 

III.  CONFLICT -Or-INTEREST  PROVISIONS 

Two  amendments  were  offered  to  S.  658 
which  were  similar  In  purpose  and  which, 
had  they  been  successful,  would  have  made 
life  demonstrably  easier  In  Jurisdictions 
which  rely  on  a  small  bankruptcy  bar. 
Under  language  now  contained  In  Sections 
1103(b)  and  327(c)  of  title  11,  persons  em- 
ployed by  the  creditors'  committee  and/or 
the  trustee,  respectively,  are  not  permitted 
under  any  circumstances  to  serve  in  any 
representative  capacity  for  any  other  entity 
connected  with  the  bankruptcy  case. 

On  the  surface,  these  provisions  seem  rea- 
sonable. They  are  designed  to  eliminate  the 
so-called  "bankruptcy  ring"  and  thus  help 
broaden  the  t>ase  of  bankruptcy  expertise 
nationwide.  However,  as  a  practical  matter, 
they  may  well  act  to  make  the  operation  of 
a  creditors'  committee  more  difficult.  For 
example,  one  of  the  major  services  per- 
formed by  credit  associations  for  their  mem- 
bers is  to  provide  them  with  Information  re- 
garding litigation  filed  by  bankrupt  debtors. 
Once  such  litigation  commences,  the  associ- 
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atlon  often  furnishes  a  room  for  the  meet- 
ing of  the  creditors'  committee  smi  lu  rep- 
resentatives are  occasionally  selected  to 
serve  as  secretaries  to  assist  in  cataloging 
theii  claims.  This  function  Is  a  vsJuable  one 
and  not  one  which  undermines  the  powets 
of  the  committee  nor  of  the  trustee  under 
Section  327(c).  On  the  oootrary,  I  believe 
the  language  presently  contained  io  the  bill 
Is  counterproductive  in  its  effect 

I  supported  the  effort  by  Congressman 
George  Danlelaon  to  amend  Section  1103<b) 
and  I  myself  offered  an  amendment  to  simi- 
larly alter  Section  327(c).  Our  proposals 
would  simply  have  stated  that  representa- 
tions such  as  I  have  described  do  not  consti- 
tute a  per  se  conflict  of  interest  It  would 
have  had  no  bearing  on  actual  conflicts; 
they,  of  course,  would  have  been  prohibit- 
ed.* 


WORDS  OP  HONOR 


HON.  GLENN  M.  ANDERSON 

or  CALirORNIA 
IN  TH£  HODSE  OT  SEPRESCNTATIVSS 

Friday.  July  25. 1980 
•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  we  as  Members  of  Concrress 
have  a  unique  and  special  responsibili- 
ty each  year  when  we  nominate  young 
men  and  women  to  attend  the  Army, 
Navy,  Air  Force,  Coast  Guarcl.  and 
Merchant  Marine  Academies.  It  is  very 
satisfying  to  be  involved  so  closely  in 
the  events  which  help  develop  the 
future  leadership  of  our  Nation's  mili- 
tary forces  and  the  Coast  Guard  ariH 
merchant  marine.  During  the  nomi- 
nating process  we  learn  much  about 
the  character  of  our  young  people  and 
what  special  traits  are  strengthened 
by  training  at  the  academies. 

In  working  with  those  men  and 
women  who  wish  to  attend  the  acade- 
mies, we  try  to  impress  upon  them  the 
seriousness  of  the  mission  of  which 
they  seek  to  become  a  part.  We  ex- 
plain to  them  the  goal  of  the  acade- 
mies; to  graduate  young  men  and 
women  of  exceptional  capabilities  who 
will  be  worthy  of  the  outstanding  tra- 
ditions which  have  been  established  at 
these  Institutions  and  who  are  willing 
to  serve  their  country  with  distinction 
and  honor. 

Today  I  wish  to  share  with  my  col- 
leagues a  description  of  that  special 
quality  called  honor  which  the  acade- 
mies strive  to  instill  into  those  who 
enter  into  their  ranks.  The  vords 
which  follow  are  those  written  by 
Joseph  Henry  Hughes  III,  a  yoimg 
man  who  years  ago  overcame  great  ob- 
stacles to  attain  a  career  in  the  U.S. 
Coast  Guard,  but  who  tragically  was 
killed  In  an  auto  accident  after  gradu- 
ation from  the  Coast  Guard  Academy 
while  on  his  way  to  his  first  assign- 
ment. I  offer  these  stirring  words  to 
you,  the  Members  of  Congress,  who 
help  select  new  potential  leaders  for 
entry  into  the  academies.  I  also  offer 
them  to  all  the  young  people  who  are 
part  of  this  year's  entering  class  of  the 
academies,  as  an  example  of  how  true 
dedication  to  one's  country  and  decen- 
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cy  can  inspire  the  active  embodiment 
and  expression  of  the  finest  virtues. 
Hovoa 

Honor  narrowly  defined  is  the  trait  of  a 
man  who  neither  lies,  cheats,  nor  steals.  It 
is  an  intangible  thing,  not  restricted  to 
narrow  definition.  Honor  binds  a  man  in 
conscience  to  make  real  the  image  of  his 
own  character.  Honor  is  divorced  from  the 
externals  of  existence:  when  the  founda- 
tions of  man's  life  dlsajipearB.  when  even 
loyalty  is  gone— Honor  remalDs. 

Honor  exists  in  a  man  everywhere  or  not 
at  all.  A  man  who  can  tie  for  money  or  be 
unfaithful  to  his  wife  can,  under  sufficient 
pressure,  sell  his  country  down  the  river. 
But  a  man  of  honor  Is  like  a  rock,  for  no 
force  can  sway  him. 

The  companion  of  honor  is  trust.  The 
Ideal  of  honor  Is  not  used  as  a  pathway  to 
leadership  or  a  ladder  to  success.  Honor  Is 
an  end  in  Itself;  or  in  the  words  of  Mon- 
taigne, "Not  for  any  profit  but  the  honor  of 
honesty  itself." 

Mr.  Speaker.  I  proudly  recognize 
Joseph  Hughes  III  for  the  man  that 
he  was  and  for  the  inspiration  that  he 
has  left  us.  He  has  outlined  a  path  not 
only  for  those  who  follow  him  as 
Academy  students,  but  also  to  those  of 
us  who  strive  for  the  ideals  of  decency 
and  good  character.* 


TRIBUTE  TO  PROP.  I.  HERMAN 
STERN 


HON.  WILLIAM  H.  GRAY  III 

or  iWnsyi.vanm 

IN  THE  HOUSE  OF  REPRESENTATIVES 

FHday,  JtUy  25. 1980 

•  Mr.  GRAY.  Mr.  Speaker,  I  am  hon- 
ored to  share  with  my  colleagues  the 
commencement  day  comments  of 
Peter  J.  Liacouras,  dean  of  the  Temple 
University  Law  School,  concerning  one 
of  the  law  school's  most  distinguished 
faculty  members,  the  late  I.  Herman 
Stern. 

Although  I  did  not  know  Professor 
Stem  personally,  I  was  not  only 
touched  but  Impressed  with  his  life's 
accomplishments. 

I  offer  Dean  Llacoiu-as'  comments 
for  the  Record  so  that  my  colleagues 
can  glimpse  at  the  life  of  the  late  Prof. 
I.  Herman  Stem  of  Temple  University 
Law  School: 

A  TRIBtTTE  TO  PROr.  I.  HERMAN  SXERN 

(By  Peter  J.  Liacouras) 

Dean  Marshall,  colleagues,  new  graduates, 
family  and  friends  of  the  Class  of  1980: 

This  Is  our  first  commencement  In  three 
decades  without  Professor  I.  Herman  Stem 
delivering  an  Invocation,  conferring  degrees, 
erupting  with  Joy,  or  simply  lending  his 
august  presence  to  this  tiappy  milestone.  He 
loved  this  ceremony. 

Following  thirty  years  on  our  faculty. 
Herman  Stem  passed  away  suddenly  last 
December  24th. 

Most  of  you  never  met  Professor  Stem. 
Many  of  you  liave  never  even  heard  of  him. 
Life  can  be  awfully  impersonal  these  days. 
We  miss  the  chance  to  meet  extraordinary 
persons  with  whom  our  children  and  friends 
come  into  contact  at  the  University.  To 
have  missed  Herman  Stem,  is  to  have 
missed  a  beautiful  part  of  the  lives  of  those 
whom  he  did  touch. 
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He  was  a  tradition,  a  Temple  Law  tradi- 
tion. 

Brother  Btem  was  no  different  in  this  re- 
spect than  other  members  of  our  faculty. 
We  take  them  for  granted.  They  toil  faith- 
folly  and  anonymously  In  the  vineyards  of 
teaching,  research  and  community  service. 
They  ask  for  little  In  return  for  themselves 
personally,  basking  Instead  In  the  glory  of 
their  students. 

For  the  next  few  minutes.  I  will  talk  about 
Herman  Stem  and  his  contributions,  re- 
minding us  of  the  legacy  of  one  of  our  own. 
I 

I  often  Introduced  I.  Herman  Stem  as 
"Mr.  Temple  Law  School."  It  was  not  just 
because  he  and  his  three  children  graduated 
from  this  Law  School.  Nor  was  It  because, 
when  he  died,  he  was  our  senior  faculty 
member. 

Herman  Stem  epitomized.  In  his  actions 
and  spirit  everything  good  about  our  facul- 
ty and  this  Law  School.  He  was  practical— a 
very  practical  man.  He  was  a  traditionalist. 
But  he  was  not  afraid  of  change.  He  sup- 
ported innovation,  even  where  risk  was  In- 
volved. Thus,  he  was  a  leader  in  clinical  edu- 
cation as  be  was  in  continuing  education 
and  graduate  studies,  placement  and  alumni 
(ae)  activities,  collective  bargaining  in  law 
schools,  affirmative  action,  student  counsel- 
ing, and  more. 

He  Identified  the  common  educational 
tiurposes  which  brought  persons  with  sup>er- 
ficlally  different  backgrounds  into  an  associ- 
ation with  Temple  Law  School.  His  stamp  is 
on  practically  everything  at  the  Law  School 
which  has  a  good  chance  to  survive  the 
fashions  of  the  moment. 

He  was  eminently  practical,  yet  a  vision- 
ary. 

n 

Another  dimension  of  this  man  was  his 
belief  in  our  common  humanity.  He  never 
forgot  his  origins.  He  was  proud  of  his  roots. 
He  respected  the  heritage  of  others,  Black 
or  White,  Christian  or  Jew.  whatever. 

It  may  surprise  you  that  he  was  the  first 
person  of  the  Jewish  faith  app>ointed  to  this 
full-time  faculty,  some  twenty-five  years 
ago.  That  really  meant  something  to  him. 

He  was  one  of  the  first  OI's  to  liberate  Bu- 
chenwald.  That  experience  overwhelmed 
him  throughout  his  life. 

He  was  the  business  agent  of  the  Delica- 
tessen Workers  before  becoming  a  lawyer. 
Such  day-to-day  activities  moved  Herman  to 
question  all  theories  which  might,  he  would 
caution,  "end  up  in  practice  with  your  feet 
In  the  air  rather  than  on  the  ground." 

These  three  circumstances  helped  mold 
Herman  Stern  into  a  professor  of  overpow- 
ering humanity.  He  was  a  blend  of  realism 
and  idealism  wrapped  up  in  one  colorful 
package. 

ni 

The  Law  School  was,  to  Herman,  more 
than  a  building.  It  was  both  an  idea  and  an 
Ideal.  It  was  even  more  than  the  sum  total 
of  the  living  human  beings,  in  Philadelphia 
or  our  other  campuses  (Accra,  Athens,  Jeru- 
salem, Rome).  The  Law  School  was  more 
than  all  of  us  trying,  at  any  given  moment, 
to  improve  education  and  make  a  better  life 
for  ourselves  and  others.  Professor  Stem 
had  a  perspective  of  history— of  continu- 
ity—which permeated  his  actions. 

He  thought  that  the  Law  School  could 
fulfill  its  unique  character,  or  "destiny"  as 
he  used  to  put  it,  only  by  jnaintalning  fidel- 
ity to  our  past  as  well  as  to  our  future 
needs. 

Thus,  he  was  a  trallblazer  in  forging  an  In- 
stitutional identity  for  the  Law  School. 

IV 

He  was  a  proud  man.  Herman  Stem  was 
proud  to  have  been  the  teacher  of  thou- 
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sands  of  labor  lawyers  and  a  dozen  law  pro- 
fessors, and  the  idol  of  most  of  them.  He 
was  proud  of  his  family,  his  Law  School  and 
his  own  contributions.  But  be  was  never 
pretentious.  He  could  t>e  disarmlngly 
humble.  He  was  at  peace  with  himself.  How 
vividly  I  recall  Herman  Stem  In  1976  at  the 
Dead  Sea  In  his  bathing  trunks,  oblivious  to 
the  blushing  stares  of  strangers  at  his  ex- 
posed midriff  which  they  considered  fat  but 
which  Herman  and  his  friends  ignored  as 
nothing  special  but  simply  part  of  his  total 
charisma.  Herman's  l)eauty  was  indeed  a  re- 
flection of  his  total  impression. 

He  was  so  self-confident  that  he  would 
regularly  proclaim,  "I  am  an  amoeba."  and 
ivk'ould  then  dissect  a  complicated  social  issue 
Into  Its  manageable  yet  fundamental  es- 
sence. He  brought  all  of  us  down  to  earth 
with  those  em-PHA-ses  on  the  wrong  syl- 
LA-bles.  and  through  other  Stemlsms  (e.g.. 
"getting  your  foot  In  the  d<x)r  is  the  tough- 
est part").  Including  more  colorful 
variations! 

Proud  yet  humble,  honest  yet  shrewd, 
strong  yet  jentle,  committed  yet  open- 
minded,  forward-looking  yet  respectful  of 
tradition,  enthusiastic  yet  doggedly  tena- 
cious—that was  Brother  Herman. 

V 

Herman  Stern  had  another  quality  which 
will  always  stand  out.  and  that  was  his 
loyalty. 

Herman  Stem  was  Ibyal.  almost  to  «  fault. 
If  he  gave  you  his  word,  he  would  never, 
never,  never  let  you  down.  It  did  not  have  to 
be  in  writing,  and  he  was  careful  not  to  give 
his  word  unless  he  meant  it.  But  once  he 
gave  you  his  word,  you  could  put  that 
matter  aside  and  know  you  could  rely  on 
him.  Period. 

His  loyalty  to  family,  friends,  associates 
and  former  students  is  legion.  There  are 
many  examples  of  this  vanishing  virtue 
which  Herman  Stem  proudly  possessed  in 
abundance.  "It's  one  thing  to  be  loyal  when 
the  other  person  doesn't  need  you,"  Herman 
would  say,  "but  something  else  to  remember 
him  when  he's  under  attack  or  at  rock 
Ixjttom." 

One  illustration  of  "Stem  Loyalty"  was 
his  penchant  for  testifying  as  a  reputation 
witness  at  the  trial  of  some  former  student 
or  old  friend.  He  did  it  often.  He  never 
equivocated  when  asked.  (Please  don't  get 
the  Idea  that  Herman  hobnobbed  with 
criminals,  because  he  did  not.  That's  not  my 
point.)  On  reputation  testimony  in  highly 
publicized  trials.  Herman  was  under  tremen- 
dous peer  and  media  pressure  not  to  stick  by 
such  friends  when  they  were  in  need.  "How 
about  the  presumption  of  innocence?,"  he 
would  ask.  "Why  stick  your  neck  out?  It  will 
embarrass  you."  would  be  the  usual,  cau- 
tious response  of  an  adviser.  Undaunted  and 
unlike  "sunshine  patriots,"  Harman  was  like 
a  bulldog:  he  would  trudge  ahead  and  tes- 
tify, honestly,  the  same  way  he  would  have 
answered  the  question  before  this  arrest  or 
other  notoriety  of  this  friend.  It  did  not 
matter  that  you  were  a  big  shot  then,  and 
nothing  now. 

Lawyers  are  noblest  when  defending  un- 
popular causes  or  representing  the  interests 
of  despised  defendants.  Herman  Stem's  per- 
formance in  those  cireumstances  was  forth- 
right and  courageous. 

How  could  one  help  not  admiring  Herman 
Stem  for  his  loyalty,  devotion  to  principle 
and  courage?  How  could  we  help  but  learn 
from  his  examule? 

VI 

But  loyalty  to  the  Law  School  was  for 
Herman  Stem  the  fundamental  value.  Per- 
sons connected  with  Temple  can  cite  case 
after  case  of  his  fierce  loyalty  to  this  Law 
School.  If  he  thought  that  you  were  taking 
personal  advantage  of  a  situation  at  the  ex- 
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penae  of  the  Law  School,  he  would  unleash 
a  misbty  torrent  of  criticism  to  bring  you 
back  to  your  senses.  "I  love  you  like  a  broth- 
er, but  •  •  •."  was  his  trademark.  More 
often  than  not,  he  made  his  points  in  pri- 
ntte,  sometimes  in  between  courses  of  a  rich 
Italian  meal  and  wine  which  he  loved  so 
much. 

Passing  away  as  he  did  at  the  end  of  the 
"Me  Decade,"  Herman  Stem  never  changed 
his  fociu  from  "Us." 

This  gentle,  rough-and-tumble,  colorful. 
Incredibly  thoughtful  man  was  simulta- 
neously worldly  and  provincial.  In  him,  it 
was  a  beautiful  mix. 

VII 

At  the  dedication  of  the  Charles  Klein 
Law  Building  six  years  ago.  I.  Herman 
Stem,  following  his  much-too-long  lecture, 
concluded  his  remarks  with  what  he  be- 
lieved was  the  destiny  of  Temple  Law 
School,  and  what  he  confided  he  wanted  as 
his  epitaph: 

"There  are  those  who  would  like  Temple 
Law  School  to  be  Harvard.  In  the  first 
place.  Harvard  is  not  good  enough  *  *  *." 

We  are  proud  of  our  history  and  mindful 
of  the  challenges  ahead. 

Temple  Law  School  Is  indeed  a  unique  In- 
stitution. Duiing  the  past  four  decades,  the 
Law  School  has  literally  made  the  differ- 
ence in  the  lives  of  thousands  of  upwardly 
mobile,  committed,  worthy  folks.  Temple 
Law  School  remains  both  a  source  for.  and 
product  of  peaceful  change  in  a  pluralistic 
society  aspiring  to  human  dignity. 

We  can  thank  our  lucky  stars  that 
Herman  Stem  came  and  stayed  at  Temple 
Law  School,  and  not  at  Harvard.  The  Law 
School— all  of  us— are  his  legacy. 

Herman  Stem  was,  in  the  final  analysis,  a 
great  teacher  because  all  of  us  learned  from 
him. 

It  Is  up  to  us  to  fulfill  our  Law  School's 
"destiny."* 


CONGRESSIONAL  AWARD 


HON.  JAMES  J.  HOWARD 

or  NrW  JERSEY 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Fridav.  July  25,  1980 

•  Mr.  HOWARD.  Mr.  Speaker,  last 
fall  the  Congress  sent  the  young 
people  of  America  an  important  mes- 
sage. It  spoke  of  the  interest  Congress 
has  in  their  present  and  future.  It  of- 
fered a  series  of  priorities  in  public 
service,  personal  creative  interests, 
and  physical  fitness,  to  which  we 
strongly  urged  they  make  an  active 
commitment.  And  last,  we  offered  a 
commitment  to  .recognize  such  special 
achievements  and  endeavors.  That 
message  was  and  is  the  Congressional 
Award. 

The  leadership  was  entrusted  with 
the  task  of  appointing  a  distinguished 
group  of  Americans  to  direct  this 
effort  on  our  behalf.  I  enclose  for  the 
Member's  information  a  list  with  ad- 
dresses of  the  board.  At  this  time.  I 
would  like  to  thank  the  113  Members 
who  Joined  in  cosponsoring  the  act. 

The  board  list  follows: 

BoAao  OP  Trustees  op  the  Congressional 
Award 

Mr.  William  A.  Anders,  vice  president. 
Oenerml  Electric.  French  Road,  Dtlca,  N.Y. 

Dr.  Frank  H.  Arllnghaus.  Jr.,  Wind  Mill 
Lane.  Rumson.  N.J.  07760. 

Mrs.  Ann  L.  Armstrong,  P.O.  Box  1028. 
Kingsvllle.  Tex.  78363. 

Mr.  William  L.  Bricker.  national  executive 
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director.  Boys'  Clubs  of  America.  771  First 
Avenue,  New  York  City.  N.Y. 

Mr.  William  T.  Coleman.  Jr.,  attomey. 
CMelveny  St  Myers.  1800  M  Street  NW.. 
Suite  500.  Washington,  DC.  20036. 

Mr.  John  O.  Pox,  vice  president,  public  af- 
fairs, American  Telephone  <b  Telegraph, 
2000  L  Street  NW..  Suite  710.  Washington, 
D.C.  20036. 

Mr.  David  A.  Koch,  president,  Oraco.  Inc.. 
60  Eleventh  Avenue  NE.,  Minneapolis, 
Minn.  55413. 

Mr.  Joshua  L.  Miner,  founding  trustee. 
Outward  Bound,  Inc..  Andover,  Mass.  01810. 

Mr.  Stanley  Morris,  attomey,  Steptoe  & 
Johnson.  1250  Connecticut  Avenue,  Wash- 
ington, DC.  20036. 

Mr.  Patrick  L.  O'Malley,  chairman  of  the 
board.  Canteen  Corp..  1430  Merchandise 
Mart,  Chicago.  111.  60654. 

Mr.  Christopher  R.  O'Neill,  attomey. 
O'Neill.  Porgotson  Si  Roncallo.  1333  New 
Hampshire  Avenue,  Suite  1110,  Washington, 
DC.  20036. 

Hon.  John  D.  Rockefeller.  IV,  Governor, 
SUte  of  West  Virginia.  The  Capitol, 
Charleston,  W.  Va. 

Miss  Dinah  Shore.  Post  Office  Box  815. 
Beverly  Hills.  Calif.  90213. 

Mr.  W.  Clement  Stone,  chairman.  Com- 
bined Insurance  Company  of  America,  6050 
North  Broadway,  Chicago.  111.  60640. 

Mr.  John  E.  Swearlngen,  chairman  of  the 
board.  Standard  Oil  of  Indiana,  Post  Office 
Box  5910- A.  Chicago,  111.  60680. 

Dr.  Roberta  van  der  Voort.  national  ex- 
ecutive director.  Camp  Fire,  4601  Madison 
Avenue.  Kansas  City.  Mo.  64112.* 
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EQUAL  RIGHTS  FOR  THE  WEST 


HON.  RICHARD  BRUCE  CHENEY 

OF  WYOMING 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  25.  1980 

•  Mr.  CHENEY.  Mr.  Speaker.  I  am 
pleased  to  join  today  with  Congress- 
man Santini  and  other  colleagues 
from  the  West  to  introduce  a  bill  de- 
signed to  put  our  States  on  an  equal 
footing  with  the  rest  of  the  States  in 
this  Nation. 

Our  objective  is  to  provide  equal 
rights  for  the  West  by  giving  the 
States  an  opportunity  to  assert  owner- 
ship and  management  responsibility  of 
certain  Federal  lands  and  associated 
minerals  which  are  not  reserved  for 
some  specific  Federal  purpose. 

The  Federal  Government  owns  over 
one-third  of  all  the  land  in  this  coun- 
try, and  bills  are  Introduced  in  Con- 
gress every  day  to  convey  even  more 
land  to  Washington.  More  than  90  per- 
cent of  this  federally  owned  land  is  In 
the  13  Western  States,  including  my 
State  of  Wyoming.  In  a  recent  report 
criticizing  Federal  land  acquisition  ac- 
tivities, the  U.S.  General  Accounting 
Office  said: 

Year  after  year,  more  land  is  being  taken 
over  by  the  Federal  Government.  Already  it 
owns  over  one-third  of  all  the  land  in  the 
United  States,  with  local  and  State  govern- 
ments holding  a  small  but  growing  share  (6 
percent). 

GAO  found  that  Government  agen- 
cies buy  land  without  considering  the 
adverse  impact  on  communities  and 
private  owners,  and  that  Government 
has  no  overall  policy  on  how  much 
land  it  should  protect,  own  and  ac- 
quire. 


Well,  today,  Mr.  Speaker,  we  are 
proposing  legislation  that  offers  some 
specific  guidance  to  the  Federal  Gov- 
ernment concerning  Federal  owner- 
ship. We  are  proposing  that  except  for 
lands  set  aside  for  specific  purposes, 
such  as  national  paries,  monuments, 
forests,  wildlife  refuges  and  military 
and  Indian  reservations.  Federal  acre- 
age should  become  available  for  trans- 
fer to  the  States  of  the  West.  We  are 
proposing  that  the  Western  States  be 
given  the  opportunity  to  assume  own- 
ership and  management  of  lands  and 
associated  minerals  administered  by 
the  Bureau  of  Land  Management. 

Under  this  bill,  it  would  be  up  to  in- 
dividual State  legislatures  to  decide 
via  appropriate  legislation  whether  to 
seek  State  ownership  of  eligible  Feder- 
al acreage  and  associated  mineral 
rights.  Interested  States  would  apply 
to  specially  designated  Federal  land 
transfer  boards  made  up  of  Federal 
representatives  and  citizens  of  the  af- 
fected States.  Applicants  would  have 
to  demonstrate  capability  to  manage 
the  lands  consistent  with  certain 
guidelines  to  protect  natural  re- 
sources. States  would  have  to  honor 
valid  existing  rights  of  users  and  les- 
sees, and  assume  responsibility  for 
payments  to  local  governments  now 
entitled  to  compensation  for  their  in- 
ability to  tax  publicly  owned  acreage. 

In  my  own  State  of  Wyoming,  the 
Federal  Government  owns  and  con- 
trols 29.9  million  acres,  or  48  percent, 
of  the  State's  62,3  million  acres.  About 
17.7  million  acres  are  managed  by  the 
Bureau  of  Land  Management  and 
would  potentially  be  subject  to  trans- 
fer to  Wyoming  if  this  bill  were  en- 
acted and  the  State  legislature  elected 
to  seek  ownership. 

It  Is  time  the  Federal  landlord  di- 
vested some  of  its  holdings.  Mr.  Speak- 
er. The  original  13  States  owned  all 
public  lands  within  their  borders,  and 
most  of  the  States  created  thereafter 
were  granted  the  right  of  control  over 
lands  within  their  borders.  But  as  a 
condition  of  admission  to  the  Union, 
Congress  has  imposed  significant  bur- 
dens on  the  Western  States  by  retain- 
ing ownership  of  huge  amounts  of  ter- 
ritory. 

We  propose  now  that  Congress  give 
to  these  States  the  opportunity  to  own 
and  control  some  of  that  territory  in 
order  that  they  might  have  the  same 
means  to  provide  for  their  citizens  as 
other  States. 

I  believe  this  is  a  responsible  ap- 
proach, and  I  hope  it  will  be  favorably 
considered  by  the  Congress,* 


CONSERVATION  REQUIRES 
STRONG  COMMITMENT 


HON.  ED  JONES 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  25,  1980 

•  Mr.  JONES  of  Tennessee.  Mr, 
Speaker,  today  I  want  to  call  to  the  at- 
tention of  my  colleagues  an  article 
which  appears  in  the  July  edition  of 
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the  Progressive  Farmer  magazine.  It  is 
written  by  the  magazine's  Kentucky- 
Tennessee  editor.  Mr.  Tom  Curl,  and 
focuses  on  the  devotion  to  conserva- 
tion of  my  constituent  and  long-time 
friend,  Mr.  A,  K.  McCalla  of  Rose- 
mark.  Tenn. 

It  is  most  appropriate  that  Mr. 
McCalla  should  be  acknowledged  at 
this  time  for  his  many  tireless  efforts 
in  helping  conserve  and  protect  the 
quality  of  our  Nation's  soil  and  water. 
Only  last  week,  I  Joined  with  him  and 
several  hundred  other  farmers  and 
conservationists  in  a  2-day  tour  of  soil 
and  water  conservation  activities  now 
being  applied  on  farms  and  municipal 
lands  throughout  west  Tennessee. 

A.  K.  McCalla  represents  the  best 
there  is  in  the  American  tradition  of 
citizen  cooperation  with  government 
in  preserving  our  most  basic  resources 
for  the  generations  to  come.  I  com- 
mend him  for  his  many  years  of  dedi- 
cated work  In  the  field  of  conserva- 
tion, and  I  am  pleased  to  include  the 
text  of  Tom  Curl's  article  for  the 
benefit  of  our  colleagues: 

Conservation  Requires  Strong 
Commitment 

This  conservation  leader  practices  what 
he  preaches. 

"See  that  rough  area  there?  I  don't  like 
it." 

A.  K.  McCalla,  bouncing  along  in  a  pickup 
truck  looking  at  soil  conservation  struc- 
tures, seemed  slightly  embarrassed  that  a 
tumrow  was  bare  and  subject  to  erosion.  It 
was  especially  disconcerting  because  the 
field  Is  next  to  McCalla's  house. 

So  what?  Lots  of  farmers  have  fields  that 
suffer  some  degree  of  erosion.  But  McCalla, 
who  farms  with  his  brother  Harry  near 
Memphis,  Tenn.,  is  the  only  farmer  on  the 
Tennessee  advisory  committee,  which  was 
appointed  to  suggest  ways  to  conserve  soil 
and  water  under  Section  208  of  the  Federal 
Water  Pollution  Control  Act. 

Besides,  the  likable,  enthusiastic  McCalla 
has  long  been  a  champion  of  soil  steward- 
ship. He  served  as  president  of  the  Tennes- 
see Association  of  Soil  Conservation  Dis- 
tricts and  Is  recognized  as  a  national  leader 
in  conservation  efforts. 

The  McCalla  brothers,  along  with  their 
half-brother  Paires  McCormlck  who  is  re- 
tired, have  spent  quite  a  bit  of  effort  over 
the  past  33  years  trying  to  keep  soil  in  place. 
The  fertile  loessial  fields  that  lie  along  the 
Mississippi  River  can  turn  into  liquid  and 
begin  running  off  after  Just  a  small  rainfall. 

"After  I  got  out  of  college  in  the  1930's,  I 
spent  a  lot  of  time  laying  out  two-row  and 
four-row  terraces  on  the  homeplace," 
McCalla  says.  Those  small  terraces  did  a 
good  Job  of  keeping  soil  from  washing,  but 
Just  weren't  suited  to  modem  farming  meth- 
ods. So  some  of  the  terraces  were  taken  out. 

As  farming  technology  changed,  fields 
were  consolidated,  farms  were  put  together, 
and  bigger  machinery  replaced  human 
labor.  But  erosion  continued. 

"We  saw  that  we  were  losing  too  much 
soil,"  the  farmer  recalls.  So  the  family  part- 
nership started  taking  other  conservation 
action. 

For  instance,  soybeans  on  much  of  the 
farm  are  now  planted  with  a  grain  drill 
rather  than  a  conventional  planter.  Drilling 
is  not  a  sure  cure  for  erosion,  but  the 
McCallas  help  out  by  waiting  as  long  as  pos- 
sible l>ef ore  working  fields  In  the  spring. 

"Witn  this  system,  about  the  only  way  we 
get  bad  erosion  Is  if  a  field  gets  a  heavy  rain 
between  preparation  time  and  the  time  a 
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good  ground  cover  is  established,"  McCalla 
explains. 

Also,  the  farmers  make  some  use  of 
grassed  waterways,  wide  terraces  to  accom- 
modate eight-row  equipment;  drop  outlets 
to  control  runoff,  and  even  legumes  as 
winter  cover  crops.  Use  of  no  tillage  is 
tempting,  but  it  isn't  practiced  much  yet  in 
southwest  Tennessee. 

McCalla,  through  involvement  with  his 
soil  conservation  district,  has  worked  hard 
to  get  federal  conservation  programs  writ- 
ten and  financed  well  enough  to  help  land- 
owners and  the  general  public. 

He  firmly  believes  in  leaving  as  much  con- 
trol as  possible  in  the  hands  of  local  citi- 
zens. He  rejects  the  idea  of  forcing  landown- 
ers to  plant  permanent  sod  on  sloping  lands. 

"You  Just  can't  ask  a  man  to  cut  his 
income  In  half  when  he  may  be  struggling 
already."  McCalla  stresses. 

"While  many  farmers  are  ready  to  accept 
the  sound  concepts  of  soil  conservation 
practices,  others  Just  aren't  financially  able 
to  pay  for  the  sizable  investment  required  to 
do  the  work,"  he  adds. 

He  cites  statistics  for  Shelby  County, 
where  he  farms.  About  150,000  acres  of 
cropland  in  the  county  have  soil  erosion  or 
water  management  problems. 

It  would  cost  about  $100  per  acre  to 
reduce  soil  losses  from  the  current  average 
of  40  tons  per  acre  annually  to  the  accepted 
tolerance  level  of  5  tons  (about  what  nature 
can  replace).  That  runs  the  total  bill  for 
Shelby  County  to  $15  million.  Many  coun- 
ties up  and  down  the  Mississippi  River  have 
similar  soil  and  water  problems. 

"I  seriously  doubt  that  many  farmers  can 
afford  to  pay  more  than  half  the  cost  of 
conservation  work— especially  when  so 
many  of  them  are  forced  to  lease  cropland 
on  a  year-to-year  basis,"  the  farmer-conser- 
vationist adds. 

So  McCalla  strongly  endorses  tax  incen- 
tives and  more  cost-sharing  by  the  Govem- 
ment  for  soil  conservation.  And  while  he  be- 
lieves that  national  leaders  recognize  the  se- 
riousness of  erosion,  it  is  Just  one  of  the 
problems  which  must  be  dealt  with  In  the 
face  of  record  inflation.  He  worries  that  soil 
conservation  programs  will  be  among  those 
cut  whenever  federal  budgetcutters  pull  out 
their  scalpels. 

However,  McCalla  takes  heart  in  the  fact 
that  soil  conservation  has  been  thrust  to  the 
forefront  this  past  year  in  West  Tennessee. 
The  Joint  program  between  the  USDA,  the 
Tennessee  Valley  Authority,  and  various 
state  and  local  agencies  should  provide  a 
push  for  improved  soil  and  water  manage- 
ment. 

McCalla  says  that  success  will  require  fi- 
nancial commitments  by  farmers  and  the 
general  public.  He  warns  that  the  conse- 
quences of  doing  too  little  too  late  will  be 
devastating  to  farmers  and  consumers  of 
future  generations. 

"I  have  always  had  the  goal  of  leaving  my 
land  In  good  shape  for  the  next  man  who 
farms  it,"  McCalla  concludes.  "It's  an  obli- 
gation we  all  share."* 


BLACK  GOLD 


HON.  DANIEL  B.  CRANE 

or  iixiNOis 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  25,  1980 
•  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, decontrol  of  oil  is  the  best  option 
available  to  reduce  U.S.  dependency 
on  foreign  oil  suppliers.  We  have  long 
enjoyed  artif ically  depressed  prices  for 
petroleum  products. 
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Opponents  of  decontrol  have  argued 
that  if  domestic  crude  oil  prices  rise  to 
world  levels  we  are  allowing  OPEC  to 
dictate  the  cost  of  petroleum  products 
for  American  consumers.  As  shown  in 
the  attached  article  from  the  Com- 
mercial-News. Danville.  111.,  the  exact 
opposite  is  true.  Decontrol  represents 
the  quickest  way  to  reduce  our  reli- 
ance on  the  OPEC  cartel.  Removing 
controls  has  given  producers  the  assur- 
ance that  they  will  be  able  to  recover 
their  Investment  In  new  fields. 

Removal  of  the  arbitrary  Federal 
controls  on  oU  produced  domestically 
has  allowed  our  economic  system  of 
competition  to  function  in  the  way  It 
was  designed.  Regulatory  constraints 
on  the  oil  Industry  resulting  from 
price  controls  have  held  domestic  oil 
production  at  artifically  low  levels  for 
much  too  long. 

As  shown  in  the  attached  article,  the 
American  marketplace  can  help  relieve 
the  shortages  of  oil  products  now  that 
it  is  allowed  to  function  free  from  gov- 
ernment intervention: 
[From  the  Commercial-News,  Danville.  111., 
May  36,  1980] 
Black  Gold! 
<By  Tom  Minnery) 

Midland,  Texas.— They're  drilling  new  oil 
wells  in  ihe  sand  dunes  near  here  at  the 
rate  of  one  every  nine  days.  Each  Is  nearly  a 
mile  deep  and  each  is  a  testimony  to  the 
fierce  scramble  for  oil  brought  on  by  the 
recent  decontrol  of  U.S.  petroleum  prices. 

The  feverish  activity  at  this  particular  oil 
patch,  the  Sand  Hills  field  owned  by  Exxon, 
is  especially  significant.  Just  a  few  years 
ago,  the  company  figured  it  to  l>e  such  a 
loser  that  it  put  the  acreage  up  for  sale. 
Only  there  was  no  buyer  to  be  found.  ■ 

Today.  Sand  Hills  is  the  most  profitable 
oil  field  in  the  company's  84 -state  Midcon- 
tinent  Division.  In  1974,  when  the  for-sale 
sign  went  up.  there  were  125  wells.  Now 
there  are  361,  and  a  drilling  rig  Is  working 
around  the  clock  seven  days  a  week  sinking 
new  wells. 

It  was  no  miracle  of  technology  that 
brought  about  the  stunning  revival  of  this 
dying  oil  field.  It's  all  economics,  and  it's 
happening  across  the  country  as  rising 
prices  suddenly  make  oil  in  difficult  deposits 
such  as  this  profitable  to  pump. 

Exxon's  Sand  Hills  oU  field  Is  7,000  acres 
of  scrub  and  sandy  desert  deep  in  oil-rich 
west  Texas,  not  far  from  the  New  Mexico 
border.  The  amount  of  oil  flowing  from  it 
has  risen  in  loclutep  with  the  rising  price  of 
crude. 

In  1975,  when  oil  brought  only  $11.07  a 
barrel,  it  produced  barely  900  barrels  a  day. 
By  the  start  of  this  year,  Exxon  was  produc- 
ing 2,200  barrels  a  day. 

The  wells  here  are  relatively  shallow,  at 
4,500  feet,  and  relatively  cheap  to  drill,  at 
atmut  a  quarter  of  a  million  dollars  each. 
(That's  about  $55  a  foot.  Some  wells  cost  up 
to  $200  a  foot,  depending  on  the  depth  and 
rock  formations.) 

The  higher  prices  have  prompted  Exxon 
to  drill  still  more  wells,  and  drill  them  closer 
together.  Had  prices  not  risen.  Exxon  would 
have  simply  left  most  of  the  oil  untouched. 

The  new  wells  at  Sand  Hills  arent  exactly 
gushers.  A  typical  one  might  produce  100 
barrels  a  day  at  first  and  then  drop  off  to  SO 
barrels  a  day  within  a  month,  and  slowly  de- 
cline from  there.  "A  lot  of  them  will  sit  at 
10  barrels  a  day  for  a  helluva  long  time," 
said  L.  H.  Byrd,  manager  of  Exxon's  Mid- 
continent  Division. 

Until  recently,  no  major  oil  company 
would  fool  with  a  well  producing  only  10 
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barrels  a  day.  but  there  are  no  price  con- 
trols on  these  small-timers,  called  "stripper" 
wells.  So  at  more  than  $30  a  barrel,  it's  now 
well  worth  the  effort. 

The  revival  has  made  drilling  rigs  hard  to 
come  by.  and  the  shortage  is  squeezing  all 
producers,  from  the  giants  like  Exxon  down 
to  the  smallest  wildcatter.  Marathon  Manu- 
factunnc  Co..  a  leading  supplier  of  rigs  in 
Houston.  IS  reported  to  have  a  three-year 
baclilog  of  orders. 

Exxon,  the  largest  oil  company  in  the 
world,  doesn't  own  a  single  drilling  rig  For 
cost  reasons.  It  contracts  all  its  work  to  inde- 
pendent drillers.  That  makes  life  tough  for 
executives  like  Exxon's  Byrd.  A  few  years 
ago.  drillers  were  pounding  on  his  door  look- 
ing for  work,  he  said,  but  now  the  opposite 
happens.  When  he  advertises  for  drilling 
bids,  nobody  responds,  and  he  had  to  get  on 
the  phone  trying  to  find  a  driller.  "Rigs  are 
almost  impossible  to  get,"  Byrd  said.  "You 
have  to  get  on  a  waiting  list." 

The  revival  in  the  Sand  Hills  field,  and  in 
hundreds  of  similar  oil  deposits  around  the 
country,  means  that  oil  companies,  in  es- 
sence, are  doing  Just  what  they  said  they'd 
do  if  prices  were  allowed  to  rise.  They're 
plowing  the  money  back  Into  the  ground  in 
a  search  for  more  oil. 

Experts  harbor  no  great  hopes,  .however, 
that  the  industry  will  find  enough  new  oil 
to  free  the  country  from  the  grip  of  OPEC. 
Most  estimates  are  that  the  anticipated  new 
finds  will  only  slow  the  decline  in  U.S.  pe- 
troleum reserves.  The  dependence  on  for- 
eign oil  won't  end  in  the  foreseeable  future. 
they  say. 

In  its  recently  updated  report  on  future 
oil  production,  Exxon  estimated  that  by  the 
year  2000.  the  U.S.  wiU  still  be  importing  5.5 
million  barrels  a  day.  or  about  one-third  of 
the  country's  oil  consumption.  The  U.S.  now 
imports  8  million  barrels  a  day. 

Exxon  predicts  that  U.S.  production  will 
continue  declining  from  10  million  barrels  a 
day  to  about  S  million  barrels  by  2000.* 


NATIONAL  PETITION  CAMPAIGN 
TO  SHOW  HANOI  AMERICA 
STILL  CARES  ABOUT  OUR  MIAS 
AND  POWS 


HON.  LESTER  L  WOLFF 

OF  irrW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  25,  1980 

•  Mr.  WOLFF.  Mr.  Speaker,  on 
Friday,  July  18,  I  was  honored  to  be 
Invited  to  participate  in  ceremonies  at 
the  Pentagon  honoring  our  men  still 
listed  as  missing  In  action,  or  8ls  pris- 
oners of  war  from  the  Vietnam  wsu-. 

At  that  qeremony.  a  coalition  from 
the  National  League  of  Families,  from 
Members  of  Congress,  from  national 
and  local  veterans'  organizations 
across  the  Nation,  and  from  concerned 
private  citizens.  Joined  in  launching  a 
nationwide  petition  campaign  on 
behalf  of  the  goal  of  obtaining  a  full 
accounting  of  our  MIA's  and  POW's. 

As  I  said  at  the  ceremonies  Friday, 
when  I  visited  Hanoi  last  August,  the 
Vietnamese  said  they  were  surprised 
to  learn  that  any  Americans  were  still 
interested  in  the  MIA/POW  question. 

When  I  visited  Hanoi  again  last  Jan- 
uary, to  present  evidence  on  425  re- 
mains we  feel  certain  the  Vietnamese 
have  stored,  despite  their  denials,  the 
Subconunlttee  on  Asian  and  Pacific 
Affairs  again  tried  to  demonstrate  to 
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Vietnam's  leaders  the  continuing  con- 
cern of  the  American  people  regarding 
the  humanitsirian  quest  for  a  final  ac- 
counting for  our  men. 

,  With  the  petition  drive  we  are  now 
inaugurating,  we  hope  that  the  organi- 
zational facilities  of  the  task  force  on 
MIA's/POW's  chaired  by  Mr.  GtrvER 
at  the  request  of  the  Subcommittee  on 
Asian  and  Pacific  Affairs,  will  provide 
a  method  whereby  the  American 
people  can  send  the  message  to  Hanoi 
loud  and  clear— we  still  care.  We 
demand  a  final  accounting  for  our 
men. 

I  do  not  think  there  is  any  question 
that  so  long  as  Hanoi  continues  to 
maintain  it  has  no  further  knowledge 
on  the  many  hundreds  of  our  men 
which  we  know  they  once  had  in  cus- 
tody, both  alive  and  dead,  the  many 
bilateral  and  strategic  Issues  involved 
in  United  States- Vietnamese  relations 
will  remain  very  difficult  to  approach. 
I  can  assure  you  that,  as  chairman  of 
the  Subcommittee  on  Asian  and  Pacif- 
ic Affairs,  I  will  see  to  it  personally 
that  normalization  of  relations  with 
the  Vietnamese  will  await  our  satisfac- 
tion on  this  score. 

Thus.  I  think  it  is  equally  clear  thai 
it  Is  in  Hanoi's  humanitarian  and  stra- 
tegic interest  to  respond  to  the  fami- 
lies and  friends  of  our  men  still  listed 
as  POW's  and  MIAs  from  so  long  ago. 

Accordingly,  Mr.  Goyer  and  I  have 
circulated  a  letter  to  our  colleagues 
urging  their  support  and  participation 
in  the  nationwide  petition  drive. 

We  hope  that  by  early  October,  we 
will  have  gathered  more  than  1  million 
signatures  on  these  petitions,  which 
we  will  then  deliver  personally  to  the 
Vietnamese  delegation  to  the  United 
Nations. 

Never  again  will  the  Vietnamese  be 
able  to  claim  "they  didn't  know  we 
still  cared." 

I  present  for  the  Record  a  copy  of 
our  Dear  Colleague,  and  a  sample  peti- 
tion which  I  urge  Members  to  adapt  to 
their  own  district  for  distribution. 

The  material  follows: 

Help  American  POW/MIA's 
Dear  Colleague:  You  are  probably  awai'e 
of  recent  public  testimony  by  a  former 
North  Vietnamese  mortician  that  the  gov- 
ernment of  Vietnam  is  holding  over  400  sets 
of  American  remains.  Despite  Vietnamese 
denials,  this  information  confirms  what 
many  of  us  have  believed  for  some  years.  It 
is  time  for  a  wide-scale  American  campaign 
to  demonstrate  the  intensity  of  public  con- 
cern for  this  subject.  Therefore,  we  are 
pleased  that  a  number  of  major  veterans' 
organizations  have  Joined  with  the  National 
League  of  Families  in  a  campaign  to  obtain 
petitions  signed  by  millions  of  Americans. 
This  campaign  began  on  July  18.  National 
POW/MIA  recognition  Day.  and  the  organi- 
zations hope  to  have  the  signatures  collect- 
ed by  Octot)er  18,  1980.  for  delivery  to  the 
Vietnamese  mission  to  the  United  Nations. 

Since  1977  the  Sulxiommittee  on  Asian 
and  Pacific  Affairs  has  been  pursuing  an  ac- 
counting for  American  prisoners  and  miss- 
ing in  Southeast  Asia.  Last  year,  to  demon- 
strate Congressional  concern  for  this  task. 
Subcommittee  Chairman  Wolff  organized  a 
bipartisan  Foreign  Affairs  Task  Force  on 
POW/MIA's.   under   the   Chairmanship  of 
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Tennyson  Ouyer  (R-O).  The  Members  and 
staff  of  the  Subcor^imittee  and  Task  Force 
have  worked  hard  to  generate  executive 
branch  Interest,  and  to  bring  home  to  the 
governments  of  Vietnam  and  Laos  the  con- 
cern we  feel  alsout  the  lack  of  an  account- 
ing. 

The  Administration  has  cooperated  in 
pressing  this  concern,  and  there  has  devel- 
oped a  partnership  among  the  Congress,  the 
executive  branch  agencies  concerned,  and 
the  National  League  of  Families. 

These  cooperative  efforts  have  gained  the 
attention  of  the  Socialist  Republic  of  Viet- 
nam, which  responded  by  producing  a  64 
page  "White  Paper"  defending  their  failure 
to  be  more  forthcoming,  but  without  offer- 
ing additional  remains  or  information.  We 
are  still  far  from  a  full  accounting  for  hun- 
dreds of  Americans  still  missing  In  Indo- 
china. Only  public  pressure  will  demon- 
strate to  the  Vietnamese  how  important 
this  issue  is  to  millions  of  Americans,  par- 
ticularly since  we  know  they  have  more  In- 
formation. 

For  that  reason,  we  call  your  attention  to 
the  petition  provided  herewith.  You  can 
adapt  this  for  use  in  your  district.  For  ex- 
ample, including  this  in  a  mailing  to  your 
constitutents  would  increase  exposure  tre- 
mendously. In  addition,  various  of  the  par- 
ticipating Veterans'  Organizations  may  ask 
your  assistance  In  publicizing  these  efforts 
in  your  district. 

If  you  have  any  questions,  please  feel  free 
to  call  the  Subcommittee  on  Asian  and  Pa- 
cific Affairs  at  EX  53044. 
Sincerely. 

Lester  L.  Woltt, 
CTUtirman,  Subcommittee  on 

Asian  and  Pacific  Affairs. 
Tenwyson  Goyer, 

Chairman, 
Task  Force  on  POW/MIA 's. 

Help  American  POW/MIA's 

To:  The  Honorable  Lester  Wolff,  Chairman, 
Subcommittee  on  Asian  and  Pacific  Af- 
fairs, and  to  the  Honorable  Tennyson 
Ouyer.  Chairman.  Task  Force  on  Ameri- 
can Prisoners  and  Missing  In  Southeast 
Asia. 
We,    the    undersigned    citizens    of    the 
United  States,  applaud  your  efforts  to  date 
and  hope  that  our  signatures  will  help  you 
show  Hanoi  that  the  accounting  for  our 
POW/MIAs  has  the  continuing  support  of 
the  American  people. 

We  ask  that  you  call  upon  the  Socialist 
Republic  of  Vietnam  to  release  all  Informa- 
tion on  Americans  missing  In  Indochina  and 
to  return  any  American  remains  which  are 
now  in  their  possession  or  may  subsequently 
be  found.  Vietnamese  compliance  with  this 
request  for  humaniiarian  cooperation  would 
end  years  of  uncertainty  for  American 
POW/MLA  families  and  could  provide  a 
basis  for  Improved  relations  between  the 
two  countries. 

We  ask  that  you  and  the  other  Members 
of  Congress  continue  your  best  efforts  to 
secure  the  assistance  of  the  people  of  the 
Socialist  Republic  of  Vietnam  to  resolve  this 
critical  issue. 

COOPERATING  organizations 

Air  Force  Association.  Air  Force  Sergeants 
Association.  The  American  Legion,  Amvets, 
Blinded  Veterans  Association,  Disabled 
American  Veterans  Association,  Fleet  Re- 
serve Association,  Marine  Corps  League. 

National  Association  of  Uniformed  Serv- 
ices, National  Guard  Association,  National 
League  of  POW/MIA  Families,  Navy 
League.  Non-Commlssioned  Officers  Assod- 
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atlon.  Reserve  Officers  Association.  The  Re- 
tired Officers  Association,  Veterans  of  For- 
eign Wars. 

Return  this  petition,  completed,  to  the 
House  Task  Force  on  POW/MIAs.  Room 
SB329C  Raybum  Building.  Washington, 
D.C.  20515.* 


STATE  REVENUE  SHARING 


HON.  JOHN  W.  WYDLER 

OF  NEW  YORSS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  25,  1980 

•  Mr.  WYDLER.  Mr.  Speaker,  the 
revenue  sharing  program  is  due  to 
expire  September  30,  1980.  Legislation 
is  currently  moving  through  the  Gov- 
ernment Operations  Committee  which 
would  extend  this  program  for  an- 
other 3  years.  Funding  for  local  gov- 
ernments seems  assured  under  the 
new  legislation.  However,  as  one  might 
expect,  continued  funding  for  State 
governments  remains  a  matter  of 
great  controversy.  At  the  present  time 
the  committee  bill,  H.R.  7112,  would 
authorize  funding  for  State  govern- 
ments in  fiscal  years  1982  and  1983  on 
an  annual  appropriations  basis.  The 
committee  did  not  authorize  funding 
for  fiscal  1981  since  moneys  for  the 
State  share  were  not  presumed  in  the 
first  budget  resolution. 

I  support  continuation  of  the  State 
program  in  fiscal  1981,  and  I  feel  it  is  a 
great  mistake  for  the  Congress  not  to 
fully  reauthorize  this  program.  How- 
ever, I  feel  that  the  compromise  we 
reached  on  State  funding  for  1982  and 
1983  was  a  reasonable  one  and  I  think 
it  will  attract  wide  support.  If  the  97th 
Congress  wishes  to  appropriate  funds 
for  State  governments,  they  can  do  so. 
If  conditions  do  not  warrant  such 
funding,  there  is  always  that  option. 
Unlike  the  local  share  of  the  program, 
there  would  be  no  more  entitlement 
funding  for  State  governments. 

Frankly.  I  am  at  a  loss  to  understand 
the  resentment  which  many  in  this 
body  appear  to  hold  against  their 
State  governments.  I  think  elimina- 
tion of  the  States  from  revenue  shar- 
ing makes  little  sense  In  a  mature  fed- 
eral system.  In  that  vein,  I  have  insert- 
ed below  a  copy  of  a  Wall  Street  Jour- 
nal editorial,  July  21.  1980.  entitled 
"Insights  From  the  States."  I  am  in 
agreement  with  many  of  the  senti- 
ments expressed  here  and  I  think  the 
points  made  are  particularly  appropri- 
ate. 

I  ask  that  this  editorial  be  reprinted 
as  follows: 

Insights  From  the  States 

State  legislators  have  a  certain  familiarity 
with  the  workings  of  representative  bodies, 
so  they  make  fascinating  critics  of  their 
great  rival,  the  U.S.  Congress.  And  leaders 
of  the  National  Conference  of  State  Legisla- 
tures had  a  lot  to  say  about  their  federal 
counterparts  In  the  NCSL  annual  meeting 
In  New  York  recently. 

Relations  between  the  two  levels  have 
been  chilly  ever  since  the  state  legislatures 
started  agitating  for  a  balanced  federal 
budget  several  years  ago.  Some  NCSL  lead- 
ers had  been  pushing  the  call  for  a  new  con- 
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stitutional  convention  to  adopt  a  balanced 
budget  amendment.  Although  the  move- 
ment has  since  lost  its  momentum,  the  last- 
ing implication  was  that  Congress  would 
never  do  the  Job  alone,  and  Congressmen 
have  never  forgiven  the  Insult.  So  this  year, 
in  the  brief  Interval  In  which  Congress 
made  at  least  a  paper  exercise  In  reaching 
black  Ink.  the  first  program  to  go  was  state 
general  revenue  sharing,  which  state  legisla- 
tures like  best. 

In  response,  the  NCSL  and  the  National 
Governors  Association  produced  a  list  of  $4 
billion  to  $7  billion  in  federal  programs  they 
would  give  up  instead.  Their  alternative  cuts 
made  up  more  than  twice  the  total  cost  of 
state  GRS.  But  the  response  on  the  Hill,  say 
the  state  legislators,  ranged  from  "Juvenile  " 
to  "churlish." 

A  look  at  the  states'  cut  list  will  explain 
the  frigid  reception.  The  statehouses  gave 
low  priority  to  Items  such  as  tobacco  price 
supports,  construction  of  Veterans  Adminis- 
tration facilities  and  that  right-wing  boon- 
doggle, the  Law  Enforcement  Assistance  Ad- 
ministration. Not  only  were  those  governors 
and  state  legislators  trying  to  tell  Congress 
how  to  do  Its  Job.  they  were  telling  it  to  cut 
programs  with  potent  constituencies. 

The  state  lobbying,  says  George  B.  Rob- 
erts. Jr..  speaker  of  the  New  Hampshire 
House  and  past  president  of  the  NCSL.  was 
no  match  for  Washington's  "iron  triangles. " 
This  formidable  barrier  consists  of  the  close 
three-sided  alliances  formed  between  a  spe- 
cial interest  group,  the  bureaucracy  which 
administers  Its  pet  programs  and  the  con- 
gressional committee  which  passes  the  ap- 
propriations and  oversees  the  bureaucrats. 
Ironically,  he  says,  the  last  decade's  wave  of 
congressional  "reform"  Just  made  things 
worse.  The  "reformers"  vastly  expanded  the 
nuniber  of  congressional  committees  and 
subcommittees:  the  House  now  has  211  (for 
435  members).  More  members  got  to  l>e  com- 
mittee chairmen,  but  their  focus  narrowed 
sharply,  and  the  special  interest  programs 
were  better  defended  than  ever  before. 

With  this  fragmentation,  the  general 
public  Interest  comes  second,  even  that  ver- 
sion represented  by  elected  state  officers. 
The  new  NCSL  president,  Richard  S.  Hodes. 
reports  that  he  gets  more  attention  from  his 
own  Congressman  in  Washington  when  he 
speaks  for  his  professional  interest  group, 
the  American  Medical  Association,  than 
when  he  speaks  in  his  official  capacity  as 
president  pro  tempore  of  the  Florida  House. 

Congress  suffers  the  further  plague  of  a 
vastly  expanded  staff.  The  House  and 
Senate  now  employ  nearly  20,000  aides, 
sprawling  into  ever  more  pompous  office 
buildings  and  controlling  most  of  the  details 
of  legislation.  Elected  representatives  are  so 
■'staffbound,"  In  Mr.  Roberts'  phrase,  that 
they  sometimes  can't  control  government 
growth  even  when  they  really  want  to.  Adds 
Mr.  Hodes,  "More  unemployment  In  Wash- 
ington, D.C,  would  be  better  for  the  states. " 

The  statement  Is  practically  Incontrovert- 
ible. Local  and  state  governments  are  reel- 
ing from  costly  programs  Congress  has  or- 
dered them  to  undertake  but  then  failed  to 
fund.  Business  is  trammeled  by  poorly 
thought-out  regulation.  The  public  suffers 
from  the  stagflation  created  by  soaring  gov- 
ernment spending.  How  come,  then  so  few 
congressional  Incumbents  loose  their  Jobs? 
Because  the  voters  don't  associate  their 
Congressman  with  the  laws  he  passes,  re- 
plies Mr.  Hodes.  They  think  of  him  as  an 
"ombudsman,"  whose  main  Job  Is  to  help 
them  cope  with  the  federal  nightmares  he 
may  have  helped  create. 

These  critics  are  telling  us  the  now  famil- 
iar story  that  the  diffuse  public  Interest  in 
controlling  spending  simply  isn't  a  match 
for  the  concentrated  special  interest  behind 
each  particular  program.  Perhaps  the  only 
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real  solution  would  be  for  people  to  show 
less  willingness  to  go  to  Congress  for  help  In 
the  first  place.  States  have  Improved  mar- 
kedly In  their  administrative  ability  In 
recent  years,  one  reason  they  are  now  so 
rambunctious  In  dealing  with  the  feds,  and 
they  may  find  life  easier  If  they  Just  avoid 
taking  federal  money  wherever  possible. 
And  the  voters  could  turn  things  around  al- 
together If  they  stopped  thinking  of  their 
Congressmen  as  caseworkers  and  held  them 
to  account  at  the  polls  for  the  laws  they 
pass.* 


WASHINGTON     STATE     COMMIS- 
SION FOR  THE  HUMANITIES 


HON.  MIKE  McCORMACK 

or  WASHINGTON 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Friday,  July  25,  1980 

•  Mr.  McCORMACK.  Mr.  Speaker,  It 
is  with  great  pleasure  that  I  take  this 
opportunity  to  announce  some  of  the 
accomplishments  of  the  Washington 
State  Commission  for  the  Humanities. 

The  commission's  overall  purpose  is 
to  foster  public  understanding  and  use 
of  humanities  through  a  wide  range  of 
programs  benefiting  the  people  of 
Washington  State.  The  WCH  gives 
priority  to  projects  that  reach  a  broad 
cross  section  of  the  public  not  normal- 
ly involved  or  affected  by  humanities 
activities. 

Rural  communities  are  given  the  op- 
portunity to  Join  In  project  plarmlng 
for  WCH  activities.  Strong  community 
participation  and  enlarged  audiences 
result. 

I  am  pleased  to  share  with  my  col- 
leagues a  list  of  the  projects  financed 
and  supported  by  the  Washington 
Commission  for  the  Humanities  In  the 
Fourth  Congressional  District  of 
Washington. 

ellensburg 

"The  Film  as  Art  and  Social  Commen- 
tary." Central  Washington  University. 

"Bio-Physical  Culture."  Central  Washing- 
ton University. 

moses  lake 

"Humanities     Intensive— Baroque."     Big 
Bend  Community  College. 
VANCotrvni 

"Clark  County  Historic  Preservation  Cal- 
endar." Clark  County  Regional  Planning 
Council. 

wenatchee 

"North  Central  Washington  Pioneers: 
Their  Life  and  Times  In  Dramatic  Settings." 
North  Central  Washington  Museum. 

"William  O.  Douglas  DistinguUhed  Lec- 
tureship Series."  Yakima  Valley  Communi- 
ty College. 

I  would  also  like  to  pay  tribute  to 
the  trustees  of  the  WCH.  who  have 
donated  long  hours  to  reading  grants. 
to  developing  WCH  goals  and  guide- 
lines, to  fundraising  and  to  organiza- 
tional work  of  the  Commission: 

Philip  H.  Ashby.  Balnbridge  Island.  WU- 
llam  U.  Danforth  Professor  of  Religion 
Emeritus,  Princeton  University. 

Joan  Sanchez  Augerot.  Elementary  Social 
Studies  Consultant.  Seattle  Public  Schools, 
Seattle. 

Marian  L.  Boylan.  Film  Director.  KVOS- 
TV,  Belllngham. 

Norman  U.  Clark.  Instructor,  History  and 
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Emltoh,  Everett  Community  College,  Ever- 
ett 

Edmund  J.  Donohoe.  Editor.  Washington 
Teamster,  Seattle. 

John  R.  Elwood,  Chairman.  Dept.  of  Eng- 
lish. Washington  State  University.  Pullman. 

Ralph  W.  PrankJln.  Director  of  the  Li- 
brary. Whltworth  College,  Spokane. 

Oeorgia-Mae  Galllvan.  Chairman  Emerita. 
Division  of  Humanities.  Clark  College.  Van- 
couver. 

Booth  Gardner.  President.  Laird  Norton 
Company.  Seattle. 

Larry  George.  Yakima  Indian  Nation. 
Toppenish. 

Willis  Konick.  Associate  ProfesBor  of  Rus- 
sian and  Comparative  Literature.  University 
of  Washington.  Seattle. 

8.  Rudolph  Martin.  Jr..  Member  of  the 
Faculty.  Literature  &  American  Studies. 
The  Evergreen  SUte  College.  Olympla. 

Colleen  J.  McElroy.  Associate  Professor  of 
English.  University  of  Washington,  Seattle. 

Jack  R.  McParland.  Connell. 

Karen  H.  Munro.  WCH  President  1980. 
Bainbridge  Island. 

Robert  K.  Powers.  Attorney  At  Law.  Spo- 
kane. 

Mary  Lou  Schmidt.  Chair.  Language  and 
Literature  Division,  Yakima  Valley  College. 
Yakima. 

Brenda  Teals.  Moses  Lake. 

Carol  G.  Thomas.  Associate  Professor  of 
History.  University  of  Washington.  Seattle. 

Ann  Wldditsch.  Seattle.* 


LIFE  ON  "NIMITZ'  FASCINATING 
EXPERIENCE  FOR  LOCAL 
SAILOR 


HON.  LARRY  J.  HOPKINS 

or  KXNTUCKT 
IM  THI  HOUSE  or  REPRESENTATIVES 

Friday,  July  2S,  1980 

•  Mr.  HOPKINS.  Mr.  Speaker,  the 
citizens  of  our  great  Nation  owe  a 
large  debt  to  the  brave  men  who 
served  144  long  days  In  the  Persian 
Gixlf  aboard  the  U.S.S.  Nimitz.  These 
courageous  sailors  spent  more  days  at 
sea*  than  any  other  American  crew 
since  World  War  II.  in  hope  that  their 
sacrifices  might  free  their  53  fellow 
Americans  held  captive  in  Iran. 

As  you  know,  it  was  from  this  ship 
that  the  ill-fated  rescue  attempt  was 
launched,  only  to  end  in  tragedy  in 
the  dark  desert  night.  Although  the 
rescue  attempt  was  a  failure,  the  crew 
of  the  Nimitz  and  the  efforts  they 
made  are  greatly  appreciated  by  the 
American  people. 

And  so  it  is  with  great  pride  that  I 
honor  today,  Scott  Singletary,  a  con- 
stituent of  mine  who  served  on  board 
the  Nimitz  during  those  volatile  days 
at  sea.  I  wish  to  share  with  you  an  ar- 
ticle from  the  Lexington  Herald  on 
Scott's  diiys  at  sea.  This  is  a  tribute  to 
Scott  and  the  hundreds  of  other  sail- 
ors who  served  their  country  in  a  time 
of  crisis  on  board  the  U.SJS.  NimiU. 
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The  article  follows: 

Lin  ON  ■  NiMiTi"  Fascinating  Experience 
roR  Local  Sailor 

(By  Andy  I^ead) 
Pew  sailors  had  received  any  official  Infor- 
mation about  the  secret  mission.  But  word 
had  come  through  the  grapevine  that  some- 
thing big  was  up. 

Scott  Singletary.  a  23-year-old  Junior  offi- 
cer in  charge  of  the  two  30-ton  anchors  on 
the  USS  NImltz.  was  standing  on  the  bridge 
of  the  giant  aircraft  carrier  on  the  evening 
of  April  24. 

He  saw  the  eight  RH-53D  Sea  SUlllon  hel- 
icopters rise  from  the  deck  and  disappear 
toward  Iran.  Their  mission  was  to  rescue 
the  53  hostages  at  the  U.S.  Embassy  In 
Tehran. 

The  mission  ended  in  equipment  failure, 
confusion  and  death  in  the  desert,  but  to 
Singletary  and  others  who  watched  the 
choppers  disappear  over  the  horizon.  It 
looked  like  the  beginning  of  a  dream  come 
true. 

•It  was  like  all  the  time  we  had  been  there 
in  the  Indian  Ocean  was  finally  blossoming 
into  something."  he  said.  "We  felt  like  we  fi- 
nally had  a  chance  to  do  something,  to  be 
part  of  .something. 

"It  was  so  quiet  you  could  hear  a  pin 
drop." 

Singletary.  the  son  of  University  of  Ken- 
tucky President  Otis  and  Gloria  Singletary. 
talked  about  his  experiences  on  the  Nimita 
at  his  parents'  Lexington  home  Tuesday.  He 
is  home  on  leave  and  returns  to  the  ship 
Saturday. 

When  he  reported  on  board  the  1.092-foot 
carrier  In  January  1979.  he  had  no  idea  he 
would  see  what  came  to  seem  like  endless 
duty  pff  the  Iranian  coast. 

The  Nimitz.  named  for  Fleet  Adm.  Ches- 
ter William  NImltz,  hero  of  the  Battle  of 
Midway,  left  the  States  In  September. 

Singletary  and  some  5.500  shipmates  were 
in  the  Mediterranean  Sea  when  Iranian 
militants  seized  the  U.S.  Embassy  on  No- 
vember 4. 

At  first,  we  thought  we  would  go  there 
right  away,  but  we  stayed  In  the  Mediterra- 
nean." he  said.  "We  were  going  to  Naples 
for  Christmas  and  just  before  we  arrived, 
the  captain  said  we  would  be  going  to  the 
Arabian  Sea  to  help  calm  a  troubled  area.' 
"Morale  was  very  high,  but  Christmas 
came  and  went  and  we  were  afraid  they 
would  let  the  hostages  go  before  we  got 
there.  It  wasn't  that  we  didn't  want  the  hos- 
Uges  to  be  held  a  single  extra  day.  but  it 
was  like  the  Civil  War— Johnny  Reb  rushing 
to  sign  up  and  hoping  the  war  wasn't  over 
before  he  got  in  It  " 

When  the  NImltz  finally  arrived  in  the 
Indian  Ocean  to  replace  the  carrier  Kitty 
Hawk,  the  crew  quickly  learned  that  Rus- 
sian ships  shadowed  their  every  move. 

One  Russian  vessel  pulled  alongside  an- 
other American  ship  shortly  after  the 
Nimit7  arrived  and  flashed  the  message 
•Where  is  Kitty  Hawk?" 
The  U.S.  ship  waited  a  moment,  then 
flashed  back  "Kitty  Hawk  is  a  small  town  in 
North  Carolina." 

"The  Russians  were  with  us  constantly," 
SlngleUry  said.  "They  escorted  us  about  80 
to  90  percent  of  the  time. 

"It  was  a  strange  situation:  We  were  there 
and  they  were  there.  We  knew  we  weren't 
on    friendly    terms,    but    we   were    always 
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polite,  observing  all  the  international  rules 
of  the  road. 

"When  the  American  team  won  the 
hockey  game  against  the  Russians,  we 
flashed  them  the  message  that  we  had  won. 
"Every  two  weeks  we  had  a  picnic  on  the 
flight  deck  with  Frisbees.  hot  dogs  and 
steaks.  The  Russians  always  came  alongside 
to  watch.  They  would  wave  at  us  and  we 
would  wave  back." 

While  morale  remained  high.  Singletary 
said  the  crew  had  to  adjust  to  doing  little 
but  "steaming  around  In  the  ocean  with 
nothing  happening. 

"When  things  got  tight  (in  Iran)  you 
could  feel  that  something  was  going  to 
happen."  he  said.  "But  the  Indian  Ocean 
was  like  a  lake.  90  degrees  and  sunny  every 
day  with  never  a  cloud  in  the  sky. 

"The  routine  would  wear  you  down  some- 
times. You  needed  some  kind  of  change. 
Soon  we  were  finding  things  for  people  to 
do.  There  were  Frisbee  championships, 
backgammon  championships,  chess  tourna- 
ments, anything  you  can  think  of." 

As  there  was  no  need  to  raise  or  lower  an- 
chors—SIngletary's  main  Job— he  took  turns 
helping  with  the  constant  watch  duty. 

Even  that  turned  Into  a  diversion  of  sorts. 
There  was  no  rain  the  entire  time  they  were 
in  the  Indian  Ocean.  Each  watch  shift  put 
$5  in  a  pot  that  was  to  go  to  the  shift  on 
duty  during  the  first  rain.  It  finally  was  won 
on  the  way  hue!',  to  the  United  States. 

The  crew  was  at  sea  for  144  days— longer 
than  any  American  crew  since  World  War 
II. 

To  celebrate  the  100th  day.  the  Navy 
broke  a  rule  established  in  1914:  Each  sailor 
was  allowed  to  drink  two  beers  on  the  ship. 
Some  10.000  cans  of  beer  were  flown  in  espe- 
cially for  the  occasion. 

"I  had  two  beers."  Singletary  said.  "They 
were  lukewarm,  but  they  tasted  really 
good." 

The  long  sea  duty  still  has  Singletary 
somewhat  disoriented. 

"We  were  out  so  long  that  coming  home 
now  feels  like  going  to  sea  used  to  feel— dif- 
ferent somehow."  he  said.  "You  learn  to  do 
without  things  like  going  out  for  pizza, 
watching  Mork  and  Mindy  on  television, 
girls." 

There  are  some  parts  of  the  aborted 
rescue  mission  Singletary  isn't  allowed  to 
talk  about.  He  won't  say.  for.  example, 
whether  the  helicopters  that  left  the  Nimlta 
returned  to  the  ship  after  the  mission. 

But  he  will  say  the  tragic  mission  crushed 
the  hopes  of  the  crew  that  had  been  waiting 
so  long  for  something  to  happen. 

"It  was  really  tough  for  about  a  week 
after  the  mission  was  aborted,"  he  said.  "I 
don't  know  how  to  explain  it.  We  went  over 
there  for  something  and  it  didn't  work. 

"We  weren't  mad  at  anybody.  We  Just  had 
a  chance  to  do  something  and  it  didn't  work 
out." 

The  entire  time  the  Nimitz  was  at  sea,  the 
officers  kept  telling  the  crew  that  they  were 
big  news  back  home,  but  Singletary  said  he 
still  was  surprised  at  the  welcome  they  got 
when  they  reached  Virginia  In  May. 

"The  teletype  on  the  ship  started  printing 
who  was  going  to  be  on  hand  to  greet  us: 
The  president,  the  secretary  of  defense,  ad- 
mirals. 

"We  really  couldn't  understand  why  they 
were  doing  all  that.  It  was  nice,  but  we  felt 
we  didn't  really  get  the  Job  done." 
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The  House  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wright)  . 

The  Chaplain,  Rev.  James  David  Ford, 
D.D.,  offered  the  following  prayer: 

Unless  the  Lord  builds  the  house, 
those  who  build  it  labor  in  vain.  Unless 
the  Lord  watches  over  the  city,  the 
watchman  stays  awake  in  vain. — ^Psalms 
127:  1. 

Almighty  God,  we  acknowledge  our  de- 
pendence on  You  and  we  testify  to  Your 
marvelous  creation.  We  recognize  that 
even  our  best  efforts  for  good  are  not 
enough  without  Your  providence  and 
support.  You  know,  O  God,  that  we  seek 
to  do  what  we  can  for  the  sake  of  our 
world  and  our  Nation,  yet  we  fall  short 
and  Your  kingdom  is  not  realized.  Give 
us  renewed  vision  and  confidence,  that 
trusting  in  you,  we  may  be  Your  stewards 
in  the  tasks  before  us.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
days  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Is  there  objection  to  the  Chair's  ap- 
proval of  the  Journal? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object  to  the  approval  of  the 
Journal,  could  the  Chair  inform  us 
whether  or  not  1 -minute  speeches  will  be 
permitted  today? 

The  SPEAKER  pro  tempore.  Yes;  the 
Chair  would  be  delighted  to  respond  to 
the  inquiry  of  the  gentleman. 

The  Chair  has  considered  the  pleas 
entered  by  those  who  feel  that  1 -minute 
speeches  are  important  at  the  beginning 
of  the  day,  and  even  in  view  of  the  fact 
that  there  are  seven  bills  on  suspension 
and  an  appropriation  bill  scheduled  for 
today,  all  of  which  we  hope  to  complete 
before  the  day  is  ended,  the  Chair  has 
concluded  that  it  would  be  in  the  inter- 
est of  public  debate  to  permit  a  rea- 
sonable number  of  1 -minute  speeches. 
The  Chair  had  concluded  that  if  there 
were  no  vote  on  the  approval  of  the  Jour- 
nal or  any  other  vote  to  delay  proceed- 
ings, he  would  entertain  1 -minute 
speeches  until  not  later  than  12:20.  and 
that  in  doing  so  he  would  alternate  be- 
tween the  majority  and  the  minority 
sides  in  recognizing  Members  so  that 
there  would  be  no  possibility  for  the  ma- 
jority side  Members,  who  normally  are 
recognized  first,  to  usurp  the  time,  leav- 
ing none  of  that  time  remaining  for  the 
minority.  It  is  the  view  of  the  Chair 
that  this  is  an  honorable  and  fair  resolu- 
tion of  the  question,  while  at  the  same 
time  providing  a  reasonable  shutoff  time 
so    that      proliferation      of      1 -minute 


speeches  would  not  unreasonably  delay 
any  of  the  proceedings  on  the  legislative 
business  of  the  day. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  think  it 
is  at  least  a  momentary  solution  to  what 
could  have  been  a  difficult  problem,  and 
the  gentleman  from  Maryland  does  not 
wish  to  prolong  the  proceedings  today 
by  asking  for  a  vote  on  the  Journal.  I 
would  only  suggest  that  while  it  may  be 
a  solution  for  today,  perhaps  further 
negotiations  may  result  in  some  perma- 
nent solution  that  will  protect  all  Mem- 
bers' rights  of  free  speech. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  approval  of  the  Journal? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  1.  rule  I,  the  Journal  stands 
approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  5748.  An  act  to  amend  title  32,  United 
States  Code,  to  modify  the  system  of  ac- 
countability and  responsibility  for  property 
of  the  United  States  issued  to  the  National 
Guard. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles : 

H  R.  827.  An  act  to  establish  dispute  resolu- 
tion procedures  and  an  arbitration  board  to 
settle  disputes  between  organizations  of  su- 
pervisors and  other  manaeerlal  personnel  and 
the  U.S.  Postal  Service; 

H.R.  2538.  An  act  to  facilitate  increased 
enforcement  by  the  Coast  Guard  of  laws  re- 
lating to  the  Importation  of  controlled  sub- 
stances, and  for  other  purposes; 

H.R.  4627.  An  act  to  permit  citizens  of  the 
Northern  Mariana  Islands  to  enlist  in  the 
Armed  Forces  of  the  United  States  before 
becoming  citizens  of  the  United  States  upon 
the  establishment  of  the  Commonwealth  of 
the  Northern  Mariana  Islands; 

H.R.  6613.  An  act  to  amend  the  Shipping 
Act.  1916,  In  order  to  prohibit  regulation  of 
collective  bargaining  agreements  by  the  Fed- 
eral Maritime  Commission;   and 

H.R.  7018.  An  act  to  extend  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde  Act 
until  September  30,  1961,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 


S.  1280.  An  act  to  provide  assistance  to 
States  and  to  political  subdivisions  within 
Slates  to  promote  national  energy  objectives, 
and  for  other  purposes:  and 

S.  1465.  An  act  to  amend  the  Farm  Credit 
Act  of  1971  to  permit  Farm  Credit  System  In- 
stitutions to  Improve  their  services  to  t>or- 
rowers,  and  for  other  purposes 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO   TEMPORE 

The  SPEAKER  pro  tempore.  The  Chair 
will  receive  requests  for  recognition  to 
extend  remarks  or  to  address  the  House 
for  1  minute. 


DERAILMENTS  CONTINUE — GAO 

SHOULD  INVESTIGATE  THE  FED- 
ERAL RAILROAD  ADMINISTRA- 
TION 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  two 
more  train  derailments  occurred  over  the 
past  weekend,  one  in  Kentucky  and  one 
in  Massachusetts.  The  derailment  in 
Kentucky  forced  the  evacuation  of  over 
7.500  people.  These  accidents  add  to  a 
growing  list  of  derailments  which  pose 
a  clear  and  present  danger  to  the  health 
and  safety  of  the  American  population. 
The  Federal  Government  has  a  respon- 
sibility to  assure  the  safety  of  this  mode 
of  interstate  commerce,  but  it  seems  in- 
creasingly evident  that  someone,  some- 
where ha^  made  a  conscious  decision  to 
ignore  that  responsibility. 

If  we  allow  these  dersdlments  to  con- 
tinue, we  are  acquiescing  in  eventual 
catastrophe.  I  feel  sure  my  colleagues 
agree  that  we  cannot  be  party  to  that 
type  of  abdication  of  responsibility.  That 
was  reflected  by  adoption  of  my  amend- 
ment to  the  Rail  Act  to  require  the 
Transportation  Secretary  to  advise  the 
ICC  of  railroads  which  fail  to  meet 
safety  standards  so  as  to  encourage  rail- 
roads to  plow  back  the  fruits  of  deregu- 
lation to  improve  track  safety  and  main- 
tenance and  to  require  that  track  inspec- 
tions occur  at  least  once  each  year. 

But  it  is  going  to  take  more.  This  is  a 
serious  problem,  and  we  need  to  get  to 
the  bottom  of  it.  In  light  of  the  FRA's 
negligence  to  date,  I  have  asked  the  GAO 
to  investigate  that  agency,  its  monitor- 
ing policies,  its  track  maintenance  re- 
quirements, and  its  ability  to  handle  the 
job  of  assuring  rail  safety.  Quite  frankly, 
my  own  investigations  lead  me  to  expect 
the  worst,  but  when  it  comes  to  a  matter 
of  such  national  significance,  we  cer- 
tainly need  a  thorough  and  comprehen- 
sive investigation  without  delay. 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  Q   1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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A  CALL  FOR  THE  PRESIDENT  TO 
APPOINT  AN  INDEPENDENT  SPE- 
CIAL PROSECUTOR 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHUSTER.  Mr.  Speaker,  permit 
me  to  commend  the  Speaker  for  return- 
ing to  the  1 -minute  speeches  at  the  be- 
girming  of  the  day,  albeit  not  without 
determined  pressure  from  the  minor- 
ity— still  better  late  than  not  at  all.  Es- 
sentially, the  procedure  the  Speaker  has 
announced  is  point  No.  6  which  I  sent  to 
the  Speaker  in  a  letter  last  week,  and  I 
thank  him  for  it.  We  were  not  being 
frivolous,  Mr.  Speaker.  A  matter  of  high 
principle  was  involved  because  a  timely 
1 -minute  speech  is  the  only  mecha- 
nism the  minority  has  to  speak  on  topics 
of  its  choice  during  the  legislative  day. 
Mr.  Speaker,  based  on  the  revelations 
over  the  weekend  about  Attorney  Gen- 
eral Civiletti,  President  Carter  discuss- 
ing the  Billy  Carter-Libyan  case  despite 
repeated  previous  claims  that  they  had 
not  done  so:  further,  based  on  the  reve- 
lation that  the  Attornev  General  himself 
is  now  under  investigation  by  his  own 
Justice  Department:  and  based  on  the 
questions  being  raised  over  whether  the 
Attorney  General,  or  even  the  President 
mav  be  guilty  of  obstructing  justice — all 
point  to  the  need  for  an  independent 
special  prosecutor  to  get  to  the  bottom  of 
this  scandal — with  each  new  revelation 
the  need  for  an  independent  special 
prosecutor  becomes  more  clear — if  the 
President  has  nothing  to  hide.  I  should 
think  he  would  want  an  independent 
prosecutor  to  clear  his  name — his  un- 
willingness to  appoint  one  further  clouds 
this  latest  Carter  administration  scan- 
dal. And  I  again  call  on  the  President 
to  appoint  an  independent  special  prose- 
cutor. 


A  TRAGIC  LOSS 


(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BETHUNE.  Mr.  Speaker,  great 
speeches  are  few  and  far  between  because 
all  the  forces  of  time  and  place  and  his- 
tory have  to  coincide  to  cause  really 
memorable  speeches  like  Lincoln's  Get- 
tysburg Address,  Socrates  before  his  ac- 
cusers. William  Jennings  Bryan's  cross 
of  gold  speech  or  even  the  majority  lead- 
er's recent  remarks  on  synthetic  fuels. 

Last  Thursday  and  Friday  here  In  this 
place  I  was  going  to  make  such  a  speech. 
Lincoln  would  have  given  me  a  standing 
ovation.  Socrates  would  have  been  hyp- 
notized and  Bryan  would  have  been 
speechless.  But,  alas,  my  time  did  not 
come  because  of  the  cancellation  of  1- 
minute  speeches. 

I  was  sUenced.  My  time  has  now  passed 
and  the  world  will  never  know.  Mr. 
Speaker. 


PIFTY-FIVE-MILE-AN-HOUR    SPEED 
LIMIT  TO  BE  ABOUSHED 

I  Mr.  HOWARD  asked  and  was  given 
permission  to  addres.«:  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HOWARD.  Mr.  Speaker,  there 
were  several  things  that  disturbed  me 
about  the  convention  in  Detroit  recently. 
One  thing  that  disturbed  me  most  did 
not  get  a  great  deal  of  attention,  but  it 
was  the  announced  intention,  should  the 
Republicans  put  their  nominee  in  the 
White  House,  that  one  of  the  things  they 
would  actively  pursue  would  be  the  aboli- 
tion of  the  55-mile-per-hour  speed  limit. 

Mr.  Speaker,  Members  are  cheering  on 
the  Republican  side,  at  this  time,  but  we 
have  had  the  55-mile  limit  in  operation 
for  several  years  now.  There  is  not  total 
adherence  to  the  55-mile-an-hour  speed 
limit,  but  since  that  bill  passed.  Mr. 
Speaker,  the  average  speed  on  our  high- 
speed highways  has  gone  from  67  miles 
an  hour  to  61  miles  per  hour  and  with 
that  amount  of  adherence  to  a  speed  limit 
we  have  been  saving  approximately  8,000 
lives  each  year  in  this  Nation.  We  are 
saving  almost  200.000  barrels  of  fuel, 
about  8  million  gallons  of  fuel  per  day. 

We  also  have  90,000  fewer  paralyzing 
back  injuries.  We  also  have  70  percent 
fewer  severe  head  injuries.  Mr.  Speaker, 
I  certainly  hope  we  do  not  eliminate  this 
fine  legislation. 


SPECIAL  TREATMENT  OF  BILLY 
CARTER  BY  THE  DEPARTMENT  OP 
JUSTICE 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  ASHBROOK.  Mr.  Speaker,  for  all 
of  us  in  the  legislative  branch  and  all  of 
those  out  there  who  are  students  of  jus- 
tice and  political  science,  we  have  had 
the  rather  interesting  experience  in  how 
legislative  officials  and  how  officials  in 
the  other  branch  of  Government  get 
treated  if  they  run  afoul  of  the  law.  It 
goes  without  saying  we  know  the  Mem- 
bers of  this  body  have  been  confronted 
with  legal  proceedings  for  their  alleged 
dealing  with  fabricated  sheiks — we 
know  what  happened,  what  the  Jus- 
tice Department  did,  but  look  what 
happened  when  the  President's  brother 
dealt  with  a  real  live  she'k  Not 
just  a  sheik  but  a  terrorist  madman.  I 
think  there  are  several  things  that  are 
rather  interesting  to  take  a  look  at.  First 
of  all,  none  of  our  colleagues  got  a  tipoff 
of  the  Justice  Department's  actions  but 
if  you  are  the  President's  brother  you 
are  going  to  get  a  tip. 

Second,  Mr.  Speaker,  I  can  hope,  but  I 
doubt  it,  that  Billy  was  on  camera  dur- 
ing a  lot  of  these  proceedings  but  some 
of  our  colleagues  are  alleged  to  have  been 
on  camera  in  dealing  with  fabricated 
sheiks. 

Mr.  Speaker,  I  have  another  interest- 
ing parallel.  They  did  not  get  any  White 


House  counsel,  they  did  not  have  "Big 
Zig"  or  Lloyd  Cutler  or  people  like  that 
advising,  but  the  other  person  we  are 
talking  about  did.  Our  colleagues  are 
confronted  with  legal  fees  in  the  six  fig- 
ures. Also,  none  of  our  colleagues  had  a 
deal  offered  to  them  but  the  other  fellow 
got  a  deal,  a  real  deal  it  would  appear. 

Mr.  Speaker,  I  think  we  ought  to  look 
at  a  few  of  these  differences.  No  one  con- 
dones wrongdoing,  but  it  evidently  makes 
a  difference  when  your  name  is  Carter 
and  the  Justice  Department  is  involved. 


DISCUSSIONS  HELD  BETWEEN  THE 
PRESIDENT  AND  THE  ATTORNEY 
GENERAL  SHOULD  BE  MADE  PUB- 
LIC IMMEDIATELY 

I  Mr.  JOHN  L.  BURTON  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker,  I 
along  with,  I  would  say,  the  vast  malority 
of  American  people,  was  rather  disap- 
pointed with  the  revelations  of  the  men- 
tion if  not  the  discussions  that  were  held 
between  the  President  and  Attorney  Gen- 
eral of  the  United  States  concerning  Billy 
Carter.  I  would  strongly  urge  that  the 
President  and  the  Attorney  General  come 
forth  immediate  with  a  full  disclosure  of 
whatever  was  mentioned  if  not  discussed. 
The  American  people  do  want  to  know 
what  was  mentioned  so  we  can  put  this 
either  ahead  of  us  in  true  perspective  or 
behind  us  in  true  perspective. 

At  the  appropriate  time  I  shall  ask 
unanimous  consent  to  be  listed  as  a  co- 
author on  House  Resolution  745. 
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Presidential  year,  will  the  people  or  the 
politicians  pick  the  next  President? 


D   1220 

DEMOCRATS  IGNORE  VOTERS,  CALL 

FOR  BACKROOM  POLITICS 

'Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks, ) 

Mr.  WALKER.  Mr.  Speaker,  I  have 
hardly  been  able  to  believe  the  political 
news  of  the  past  several  days,  which  in- 
dicates that  after  months  of  campaigning 
by  three  and  then  two  major  Democratic 
candidates,  and  after  millions  of  tax- 
payers' dollars  were  spent  in  their  pub- 
licly financed  campaigns,  we  now  hear 
serious  proposals  by  Democratic  politi- 
cians, many  of  whom  are  in  this  House, 
that  the  selection  of  a  President  of  the 
United  States  be  reduced  to  the  back 
rooms  of  New  York. 

We  are  now  hearing  that  the  smoke- 
filled  rooms  of  New  York  will  replace  the 
voting  booth.  Many  of  those  proposing 
this  kind  of  action  have  talked  in  the  past 
about  opening  the  process  to  the  people. 
Now,  the  people  are  being  abandoned  in 
favor  of  political  expediency. 

Mr.  Speaker,  Republicans  did  not  aban- 
don the  people.  We  selected  the  candi- 
date that  the  American  people  indicated 
they  wanted  during  the  primary  season. 
The  question  may  be  before  us  in  this 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO    TEMPORE 

The  SPEAKER  pro  tempore.  The  Chair 
is  going  to  recognize  one  other  Member 
for  a  1 -minute  speech. 


WILL  DEMOCRATS   GO   "BILLY  UP" 
OVER  BILLY  GATE? 

(Mr.  LEACH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEACH  of  Iowa.  Mr.  Speaker. 
there  is  no  doubt  that  the  brother  of  the 
President  of  the  United  States  has  been 
involved  in  a  grave  impropriety.  There 
is,  however,  doubt  that  this  impropriety 
alone  should  spell  the  death-knell  of  a 
Presidency. 

As  in  the  Watergate  incident,  a  mech- 
anism for  a  fair  hearing  should  and  has 
been  established  by  Congress.  What  is 
unfair  is  that  prior  to  the  presentation 
of  all  the  facts  Democratic  politicians  all 
over  the  country  are  calling  for  their 
President  to  be  denied  the  nomination  he 
won  in  an  open  primary. 

A  real  question  emerges  as  to  whether 
these  politicians  are  responding  pri- 
marily to  public  opinion  polls  indicating 
that  for  the  first  time  in  decades  the 
American  people  prefer  Republicans  in- 
stead of  Democrats  for  Congress.  As  the 
Presidency  goes  up  in  flames,  the  Demo- 
cratic rallying  cry  seems  to  be  "save  our 
skins."  The  fair  play  Implied  in  the 
American  primary  process  has  been  re- 
placed by  backroom  skulduggery. 

This  party  disloyfllty  is  as  unseemly  as 
the  unfortunate  conflict  of  interest  that 
has  occurred  within  the  Carter  family 
itself. 

The  President  of  the  United  States  de- 
serves a  fair  hearing  and  the  chance  for 
the  American  people  to  assess  the  merits 
of  his  administration  this  fall. 

Jimmy  Carter  has  always  been  an 
"outsider"  President.  Replacing  an  "out- 
sider" with  an  "insider"  like  Kennedy 
or  MoNDALE  will  only  underscore  Demo- 
cratic Party  responsibility  for  our  un- 
conscionably high  inflation  and  sadly 
weakened  national  defense. 

Face  changes  at  the  top  do  not  redeem 
failed  policies  at  the  bottom.  For  Demo- 
cratic politicians  to  act  like  Billy  Goats 
over  Billy  Gate  will  not  save  the  party 
from  going  "Billy  up." 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Today  is 
the  day  for  suspensions  of  the  rules. 
Pursuant  to  the  provisions  of  clause  3(b) 
of  rule  XXVII,  the  Chair  announces  that 
he  will  postpone  further  proceedings  to- 
day on  each  motion  to  suspend  the  rules 
on  which  a  recorded  vote  on  the  yeas  and 


nays  are  ordered,  or  on  which  jhe  vote 
is  objected  to  under  clause  4  of  rule  XV. 
After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


REFINANCING  OF  VETERANS'  AD- 
MINISTRATION GUARANTEED 
HOME  LOANS 

Mr.  BRINKLEY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  7458)  to  amend  chapter  37  of  title 
38,  United  States  Code,  to  permit  veter- 
ans to  refinance  outstanding  loans  pre- 
viously guaranteed  under  such  chapter, 
as  amended. 

The  Clerk  read  as  follows : 

H.R.  7458 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
1810  of  title  38.  United  States  Code,  relat- 
ing to  home  loans  to  veterans.  Is  amended — 

(1)  In  subsection  (ai,  by  Inserting  after 
clause  (7)   the  following  new  clause: 

"(8)  To  refinance  an  existing  mortgage 
loan  previously  guaranteed  under  this  chap- 
ter which  Is  secured  by  a  dwelling  or  farm 
residence  still  owned  and  occupied  by  the 
veteran  as  the  veteran's  home";  and 

(2 1  by  adding  at  the  end  of  such  section 
the  following  new  subsection: 

"(e)  Notwithstanding  any  other  provision 
of  this  chapter,  with  respect  to  any  loan 
made  for  the  purpose  specified  In  clause  (8) 
of  subsection  (a)  of  this  section: 

"(1)  The  amount  of  such  loan  may  not 
exceed  the  sum  of  the  balance  of  the  loan 
being  refinanced  and  the  amount  of  the 
closing  costs.  Including  discounts,  permitted 
by  the  Administrator  to  be  included  In  such 
loan. 

"(2)  The  amount  of  the  guaranty  of  such 
loan  may  not  exceed  the  original  guaranty 
amount  of  the  loan  being  refinanced. 

"(3)  Such  loan  may  be  made  without  re- 
gard to  the  amount  of  outstanding  guaranty 
entitlement  available  for  use  by  the  veteran, 
and  no  further  charge  to  the  veteran's  guar- 
anty entitlement  shall  be  made  because  of 
such  loan  For  purposes  of  section  1802(b)  of 
this  title,  such  loan  shall  be  deemed  to  have 
been  obtained  with  the  guaranty  entitlement 
used  to  obtain  the  loan  being  refinanced  " 

Sec.  2.  Section  1803(c)(3)(A)  of  title  38. 
United  States  Code,  Is  amended  by  striking 
out  "section  1810(a)(5)"  and  Inserting  In 
lieu  thereof  "clause  (5)  or  (8)  of  section 
1810(a)    of   this   title". 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Georgia  (Mr. 
Brinklev)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Arkansas 
(Mr.  Hammerschmidt*  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Georgia  (Mr.  Brinkley). 

Mr.  BRINKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  recent  volatile  occur- 
rences in  the  Nation's  housing  market 
has  made  the  enactment  of  HR.  7458 
necessary  and  urgent.  This  bill  will 
amend  chapter  37  of  the  title  38,  United 


States  Code,  to  permit  veterans  to  re- 
finance outstanding  loans  previously 
guaranteed  under  this  chapter.  As  we  all 
know,  the  VA  home  loan  interest  rate 
reached  an  alltime  high  of  14  percent  on 
April  3,  1980.  By  May  15,  1980,  the  in- 
terest rate  had  dropped  to  its  present 
level  of  11 ',2  percent. 

Because  of  this  wnde  discrepancy^  with- 
in such  a  short  period  of  time,  many  vet- 
eran homeowners,  who  had  loan  commit- 
ments made  at  the  13-  and  14-percent 
levels  have  made  inquiry  into  the  possi- 
bility of  refinancing  their  home  loans  in 
order  to  take  advantage  of  lower  interest 
rates.  What  most  of  them  have  found  is 
a  legal  roadblock  prohibiting  such  steps, 
because  current  law  states  that  the  vet- 
eran must  have  existing  loan  guaranty 
entitlement  in   order   to   refinance   the 
loan.  This  means  that  the  veteran  must 
have  enough  cash  on  hand  to  pay  olT  his 
existing  loan  to  regain  any  VA  entitle- 
ment. 

This  bill  would  allow  a  veteran  wish- 
ing to  take  advantage  of  a  lower  interest 
rate  to  refinance  an  existing  VA  home 
loan,  which  has  a  high  interest  rate,  by 
utilizing  the  same  entitlement  for  the  re- 
financing loan  as  was  used  on  the  origi- 
nal loan  being  refinanced.  The  legisla- 
tion puts  the  veteran  on  even  footing 
with  his  nonveteran  counterpart,  who 
presently  has  the  option  of  refinancing 
his  home  loan. 

H.R.  7458  would  add  a  new  clause  (8> 
to  subsection  1810iai  of  title  38.  United 
States  Code,  which  would  enable  an  el- 
igible veteran  to  refinance  an  existing 
VA  guaranteed  loan  with  a  loan  which 
could  also  be  guaranteed  by  the  VA  sub- 
ject to  conditions  established  under  a 
new  subsection  1810iei.  The  loan  would 
be  authorized:  First,  if  the  residence  is 
still  owned  and  occupied  by  the  veteran 
as  the  veteran's  home:  second,  the  prin- 
cipal balance  of  the  refinancing  loan  does 
not  exceed  the  remaining  baJance  of  the 
existing  loan  plus  such  closing  costs,  in- 
cluding discounts,  authorized  by  the  ad- 
ministrator: and  third,  when  approved, 
the  guaranty  amount  of  the  new  loan 
does  not  exceed  that  of  the  loan  being 
refinanced. 

New  subsection  1810(e)  of  title  38. 
United  States  Code,  would  also  author- 
ize that  the  new  refinancing  loan  may 
be  made  without  any  addit'onal  charge 
to  the  veteran's  entitlement.  In  effect, 
this  would  authorize  the  veteran's  en- 
titlement on  the  existing  loan  to  be  trans- 
ferred to  the  new  loan.  Under  the  pro- 
visions of  the  bill,  that  entitlement  could 
be  restored  once  the  conditions  set  forth 
in  section  1802ibi  of  title  38.  United 
States  Code,  are  met 

Mr.  Speaker,  because  the  bill  allows 
the  charging  of  certain  closing  costs,  in- 
cluding discounts,  as  authorized  by  the 
Administrator,  members  of  the  commit- 
tee made  it  a  point  to  stress  to  VA  offi- 
cials attending  the  markup  session  on 
this  bill  that  those  veterans  seeking  re- 
financing should  be  given  counsel  by  the 
VA,  in  order  to  insure  the  veteran  that 
any  action  he  or  she  takes  will  be  in  his 
or  her  favor  financially. 
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H.R.  7458  will  not  increase  the  Gov- 
ernment's liability  as  the  maximum  guar- 
anty amount  on  the  refinancing  loan 
would  not  exceed  that  used  for  the  loan 
being  refinanced.  Additionally,  as  the  bill 
is  solely  intended  to  assist  veterans  to 
lower  their  monthly  mortgage  payments, 
the  veteran  would  not  be  permitted  to 
obtain  cash  from  the  proceeds  of  the  re- 
financing loan  for  other  purposes. 

As  previously  noted,  this  bill  would  as- 
sist veterans  in  receiving  a  loan  at  a 
lower  interest  rate  resulting  in  a  lower 
monthly  payment.  For  example,  monthly 
principal  and  interest  payments  on  a 
$50,000  loan  at  14  percent  total  $592.44. 
That  monthly  payment  could  be  reduced 
to  $514.96  on  a  $52,000  loan,  which  in- 
cludes closing  costs,  at  11 'a  percent, 
should  the  veteran  take  advantage  of  the 
refinancing  provision  of  this  bill. 

A  more  graphic  example:  The  same 
veteran  paying  $592.44  per  month  on  a 
30-year  loan  at  14-percent  interest, 
could,  if  obtainable  through  private  lend- 
ers, refinance  that  loan  for  15  years  at 
11 '2  percent  with  monthly  payments  of 
$584.10.  Not  only  would  the  monthly  pay- 
ments be  reduced  by  $8  34,  but  the  term 
of  the  veteran's  loan  would  be  cut  in 
half.  thus,  reducing  the  total  mortgage 
cost  from  $213,278  to  $105,138.  This  would 
mean  a  savings  of  S108,140. 

Mr.  Speaker,  in  summation,  this  bill 
has  received  a  favorable  report  from  the 
Veterans'  Administration  and  from  all 
veterans'  organizations.  The  Congres- 
sional Budget  Office  states  that  no  sig- 
nificant cost  to  the  Government  would 
be  incurred  as  a  result  of  enactment  of 
this  legislation.  This  is  a  good  and  neces- 
sary piece  of  legislation,  and  I  urge  its 
prompt  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1230 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  wholehearted 
support  of  H.R.  7458.  which  would  amend 
title  38  to  permit  refinancing  of  home 
loans  to  veterans  and  guaranteed  by  the 
Veterans'  Administration.  I  first  would 
like  to  commend  the  distinguished  chair- 
man of  the  Subcommittee  on  Housing, 
Mr.  Brinkley,  and  the  distinguished 
rsmking  minority  member  of  the  sub- 
committee. Mr.  Abdnor.  for  their  vision 
and  prompt  action  in  bringing  this  im- 
portant piece  of  veterans'  legislation  to 
the  floor. 

Enactment  of  the  bill  would  assist  vet- 
erans who  presently  are  saddled  with 
high  interest  rates  on  their  VA  guaran- 
teed home  loans,  by  enabling  them  to  re- 
finance such  loans  at  lower  current  rates. 
This  is  most  signiflcaint,  Mr.  Speaker.  For 
example,  in  the  6  months  between  Oc- 
tober 1979  and  April  1980.  the  VA  maxi- 
mum interest  rate  on  conventional  home 
loans  rose  from  10 '^2  percent  to  14  per- 
cent. That  rate  has  thankfully  declined 
along  with  rates  on  other  home  loans 
since  then,  and  is  presently  at  11 V,  per- 
cent. 

It  Is  also  important  to  note  that  de- 


spite a  general  slowdown  in  the  real 
estate  market,  there  were  more  than 
36,000  VA  guaranteed  conventional  home 
loans  closed  in  the  period  when  Interest 
rates  exceeded  11  '2  percent.  Hence,  there 
are  potentially  that  number  of  veterans 
who  are  eligible  to  benefit  from  the  leg- 
islation. If  the  interest  rate  moves  fur- 
ther downward,  the  number  of  veterans 
benefiting  will,  of  course,  increase. 

Allow  me.  Mr.  Speaker,  if  I  may.  to 
give  an  example  of  how  a  veteran  and  his 
or  her  family  may  benefit  from  this  leg- 
islation. If  the  veteran  obtained  a  $75.- 
000  loan  at  a  rate  of  interest  of  14  per- 
cent, to  be  repaid  over  a  period  of  30 
years,  the  veteran's  monthly  payment  of 
principal  and  interest  amount  to  $889. 
If  the  loan  were  refinanced  with  a  new 
loan  of  $78,000,  which  includes  closing 
costs,  the  monthly  payments  are  $773. 
or  a  reduction  of  $116  per  month.  Over 
the  life  of  the  loan,  the  veteran  and  his 
or  her  family  will  save  over  $41,000. 

This  bill,  while  benefiting  the  veteran, 
does  not  give  the  veteran  any  special 
privilege,  since,  as  you  know,  nonveter- 
ans  having  conventional  home  loans  or 
FHA  approved  loans  may  refinance  their 
loans  whenever  interest  rates  decline 
sufficiently  to  make  it  advantageous  for 
them  to  do  so.  And  as  explained  by  the 
distinguished  chairman  of  the  subcom- 
mittee, safeguards  are  provided  in  the 
legislation  to  carry  out  the  limited  pur- 
pose of  the  legislation  and  to  adequately 
protect  the  interest  of  the  Government. 
The  minimal  administrative  cost  of 
the  legislation  will  be  more  than  offset 
by  staving  off  loan  defaults  that  would 
otherwise  occur  if  the  veterans  con- 
tinued to  be  saddled  with  sky-high  inter- 
est rates. 

Mr.  Speaker,  H.R.  7458  is  an  excellent 
bill  and  I  urge  the  Members  to  join  me 
in  supporting  it. 

Mr.  BRINKLEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my  col- 
league, the  gentleman  from  Texas  <Mr. 
Roberts  1.  chairman  of  the  full  com- 
mittee. 

Mr.  ROBERTS.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  7458  and  I  want 
to  thank  my  distinguished  colleague  and 
chairman  of  our  Subcommittee  on  Hous- 
ing, Jack  Brinkley.  for  getting  this  bill 
to  the  floor  so  that  we  can  proceed  to 
grant  relief  to  many  veterans  who  pur- 
chased homes  when  interest  rates  were 
so  high.  This  measure  was  recommended 
unanimously  by  the  full  committee,  and 
I  know  of  no  ore  who  opposed  the  bill.  As 
the  gentleman  from  Georgia  has  already 
explained,  the  bill  would  simply  allow  a 
veteran  to  refinance  his  home  loan  now 
that  interest  rates  are  substantially 
below  the  rates  that  were  available  only 
a  short  while  ago.  For  many  veterans, 
this  bill  will  mean  lower  monthly  pay- 
ments and  a  substantial  savings. 

The  very  able  gentleman  from  Georgia 
has  headed  this  subcommittee  for  sev- 
eral years  and  he  has  continued  to  do 
an  outstanding  job.  He  is  a  ranking 
member  of  the  Armed  Services  Commit- 
tee. In  his  position  on  Armed  Services 
and  Veterans'  Affairs,  he  seeks  to  pro- 


vide benefits  and  services  for  active  duty 
personnel  and  veterans  at  a  level  that 
will  adequately  sustain  them  in  life.  This 
bill  will  help  in  that  regard.  I  am  very 
grateful  for  his  work  on  the  committee. 

Mr.  Speaker,  I  also  want  to  thank 
the  ranking  minority  member  of  the  sub- 
committee, our  good  friend,  Jim  Abdnor, 
for  working  closely  with  Mr.  Brinkley 
in  bringing  this  legislation  to  the  floor. 

I  will  be  leaving  the  Congress  at  the 
close  of  this  session.  Before  doing  so,  I 
want  to  let  my  colleagues  know  the  tre- 
mendous respect  I  have  for  the  gentle- 
man from  South  Dakota.  I  know  of  no 
individual  who  is  more  committed  to  our 
Nation's  veterans  than  Jim  Abdnor. 
When  they  need  him  he  is  there.  His 
attendance  record  is  one  of  the  best  on 
the  committee.  He  attends  the  hearings. 
He  enters  into  debate  on  all  the  issues 
and  he  works  hard  to  bring  about  mean- 
ingful legislation  for  our  Nation's  vet- 
erans. Veterans  owe  him  a  great  deal  be- 
cause he  works  in  their  behalf  day  and 
night. 

It  is  a  great  pleasure  to  serve  with  Mr. 
Brinkley  and  Mr.  Abdnor.  and  I  just 
want  the  Members  of  this  body  to  know 
that  we  continue  to  appreciate  their 
great  work  in  behalf  of  our  Nation's 
veterans  and  their  f  amihes. 

Mr.  Speaker,  I  want  to  thank  every 
member  of  the  Subcommittee  on  Hous- 
ing who  cooperated  in  moving  this  bill 
swiftly.  I  have  no  doubt  it  will  be  agreed 
to  by  the  other  body,  and  I  am  hopeful 
that  in  a  short  time  veterans  through- 
out the  country  will  be  taking  advantage 
of  the  relief  granted  by  this  bill.  I  urge 
my  colleagues  to  adopt  it. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  1  minute  to  a  very  important 
member  of  the  committee,  the  gentleman 
from  Ohio  (Mr.  Wylie)  . 

Mr.  'WYLIE.  Mr.  Speaker.  I  rise  today 
in  support  of  H.R.  7458,  a  bUl  which 
would  permit  veterans  to  refinance  their 
VA  guaranteed  home  loans.  I  compliment 
the  distinguished  chairman  of  the  Sub- 
committee on  Housing,  Mr.  Brinkley, 
and  my  esteemed  colleague,  the  ranking 
minority  member  of  the  subcommittee, 
Mr.  Addnor.  for  bringing  this  important 
piece  of  legislation  to  the  floor  in  such 
an  expedited  fashion. 

It  is  important  for  this  legislation  to 
be  promptly  enacted,  since  under  exist- 
ing law  thousands  of  veterans  who  are 
paying  interest  on  their  VA  guaranteed 
home  loans  at  rates  as  high  as  13  or  14 
percent  are  barred  from  refinancing 
those  loans  at  today's  rate  of  11*72  per- 
cent. Possibly  that  rate  may  further  de- 
cline making  it  all  the  more  evident 
that  veterans  should  be  able  to  refinance 
their  loans  at  current  rates  whenever 
that  would  be  to  their  advantage.  Other 
homeowners,  including  those  with  FHA 
insured  loans,  are  able  to  refinance  their 
mortgages.  Why  should  the  veteran  be 
prohibited  from  doing  what  is  custom- 
ary in  conventional  home  loan  financ- 
ing? 

Prompt  enactment  of  this  bill  is  'm- 
portant  in  view  of  the  examples  of  re- 
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financing  previously  set  out  by  the  chair- 
man of  the  Subcommittee  on  Housing, 
Mr.  Brinkley,  and  by  the  ranking  mi- 
nority member  of  the  full  committee,  Mr. 
HAMMERSCHMIDT.  In  the  case  of  a  $50,000 
mortgage  at  1 1  ''2  percent  interest  as  op- 
posed to  14  percent,  the  veteran  could 
save  $77.48  on  each  monthly  payment  of 
principal  and  interest.  In  the  case  of  a 
$75,000  mortgage  at  the  same  given  rates 
of  interest,  the  veteran  could  save  $116 
each  month,  and  over  the  term  of  the 
loan  save  more  than  $41,000. 

Enactment  of  this  legislation  would 
not  increase  the  VA's  exposure  on  these 
loans  in  any  respect.  And  the  adminis- 
trative costs  in  handling  the  refinancing 
are  more  than  offset  by  avoiding  defaults 
in  loans  that  would  occur  if  it  were  not 
for  refinancing  at  lower  interest  rates. 

Mr.  Speaker,  I  hope  to  see  prompt 
enactment  of  this  legislation,  and  I  urge 
all  of  my  colleagues  to  support  the  bill. 

•  Mr.  HILLIS.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  7458  to  permit  the  re- 
financing of  VA  guaranteed  home  loans. 

The  objective  of  the  VA's  loan  guar- 
anty program  is  to  facilitate  the  exten- 
sion of  credit  to  eligible  veterans  for  the 
purchase  or  improvement  of  their  prin- 
cipal home  under  current  law.  home 
loans  may  be  guaranteed  up  to  60  per- 
cent, with  the  maximum  guarantee  not 
exceeding  $25,000. 

In  the  spring  of  this  year,  the  Admin- 
istrator of  the  Veterans'  Administration 
set  the  home  loan  interest  rate  at  14  per- 
cent— the  highest  level  in  the  entire  his- 
tory of  the  loan  program.  Yet,  6  weeks 
later,  the  interest  rate  had  dropped 
sharply  to  11 '2  percent. 

During  this  period  many  veterans  pur- 
chased homes  at  the  peak  rate  only  to 
witness  the  rapid  drop  in  interest  rates. 
This  bill  vvill  assist  those  veterans  in 
refinancing  their  home  loans. 

Mr.  Speaker,  the  Congressional  Budget 
Office  has  indicated  little  cost  would  be 
incurred  by  the  Federal  Government  if 
this  bill  is  enacted  into  law,  and  I 
strongly  urge  its  adoption  by  my  col- 
leagues.* 

•  Mr,  HARRIS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7458,  which  would  per- 
mit veterans  to  refinance  VA  guaranteed 
loans. 

The  recent  period  of  high  interest  rates 
is  happily  behind  us.  But  for  many  vet- 
erans who  used  their  VA  entitlement  to 
finance  a  home  loan  during  those  weeks, 
the  reality  of  high  interest  rates  will 
plague  them  for  the  life  of  their  home 
mortgage. 

I  received  several  letters  from  con- 
stituents describing  what  those  high  in- 
terest rates  would  mean  to  their  families. 
One  woman  in  my  district  wrote: 

We  had  agreed  to  purchase  a  home  and 
paid  a  partial  downpayment  in  October. 
1979  when  the  VA  Interest  rate  was  11%. 
Between  that  time  and  the  date  our  home 
was  finished  (April  16.  1980).  the  interest 
rate  (for  VA  guaranteed  loans)  had  lumped 
to  14'T-  .  .  .  the  difference  In  our  house  pay- 
ment was  around  «300  per  month  .  .  .  Now  2 
months  later,  with  the  VA  rate  down  to 
n.ST  we  are  stuck  at  14%. 


Another  veteran  wrote : 

Instead  of  being  satisfied  that  the  U.S. 
Government  helped  me  purchase  a  home.  I 
now  feel  like  a  sucker. 

By  passing  this  legislation,  we  can 
help  these  veterans  and  their  families 
by  permitting  the  refinancing  of  VA 
guaranteed  loans.  I  strongly  urge  my 
colleagues  to  vote  for  this  blll.» 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  have  no  further  requests  for  time,  and 
I  reserve  the  balance  of  my  time. 

Mr.  BRINKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Flippq).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Georgia 
(Mr.  Brinkley)  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  7458. 
as  amended. 

The  question  was  taken. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  3  of  rule  XXVII  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 


GENERAL  LEAVE 


Mr.  BRINKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  have  per- 
mission to  revise  and  extend  my  remarks, 
and  that  all  Members  may  have  5  legisla- 
tive days  in  which  to  revise  and  extend 
their  remarks,  and  include  extraneous 
material,  on  H.R.  7548,  the  bill  just  con- 
sidered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection. 


PRESIDENTIAL         CANDIDATES' 
SPOUSES  PROTECTION  BILL 

Mr.  GUDGER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  7786)  to  amend  Public  Law  90-331 
to  increase  the  period  during  which  per- 
sonal protection  is  provided  to  spouses  of 
major  Presidential  and  Vice  Presidential 
nominees,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  7786 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
second  sentence  of  subsection  (a)  of  the  first 
section  of  the  Joint  Resolution  entitled 
"Joint  Resolution  to  authorize  the  United 
States  Secret  Service  to  furnish  protection 
to  mafor  presidential  and  vice  presidential 
candidates",  annroved  June  6,  ig'S  (82  Stat. 
170:  18  U.S.C.  BOSS  note).  Is  amended  to  read 
as  follows:  "Upon  the  readiest  of  a  ma.ior 
presidential  or  vice  nresldentlal  candidate, 
as  determined  by  the  Secretary  after  consul- 
tation with  the  advisory  committee,  the 
Secretary  may  authorize  the  United  States 
Secret  Service  to  furnish  protection  to  the 
spouse  of  such  ma'or  presidential  or  vice 
presidential  candidate,  except  that  such  pro- 
tection shall  not  commence  more  than  120 
days  before  the  general  Presidential  elec- 
tion,". 


The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  McCLORY.  Mr  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  North  Carolina  (Mr.  Gudc- 
ER)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Illinois  iMr. 
McClory)  will  be  recognized  for  20 
minutes. 

The  Chair  recognises  the  gentleman 
from  North  Carolina  <Mr.  Gxtdcer)  . 

Mr.  GUDGER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  7786.  as  reported  by 
the  Judiciary  Committee,  would  amend 
in  two  respects  the  law  relating  to  Secret 
Service  protection  of  spouses  of  Presi- 
dential and  Vice  Presidential  candidates. 
First,  it  would  amend  language  relating 
to  eligibility  of  spouses  for  such  protec- 
tion to  conform  it  to  eligibility  language 
relating  to  the  candidates  themselves. 
Second,  it  would  extend  the  period  dur- 
ing which  such  spouses  are  eligible  for 
protection  from  60  to  120  days  preceding 
the  general  election. 

By  letter  of  July  14.  1980.  to  the 
Speaker,  G.  William  Miller,  Secretary  of 
the  Treasury,  transmitted  a  legislative 
proposal  to  Increase  the  period  of  time 
spouses  of  Presidential  and  Vice  Presi- 
dential nominees  of  major  parties  are 
eligible  for  protection  by  the  Secret 
Service  from  60  days  preceding  the  gen- 
eral election  to  120  days.  In  transmitting 
the  same  proposal  to  Chairman  Roomo 
on  July  14,  1980,  Treasury  Assistant  Sec- 
retary Richard  J.  Davis  Indicated  that 
such  a  change  had  been  requested  by 
Governor  Reagan's  campaign  committee. 
Mr.  Davis  noted  that  the  proposal — 

Recognizes  that  the  spouses  of  these 
nominees  quickly  become  well-known  pub- 
lic figures,  frequently  campaigning  on  be- 
half of  the  nominee.  In  order  to  provide 
them  with  anproprlate  security  during  thU 
period  of  high  visibility  the  Department 
urges  that  the  Judiciary  Committee  act  fav- 
orably upon  this  legislation,  as  soon  as  pos- 
sible. 

In  reviewing  the  proposal  and  provis- 
ions of  existing  law.  the  Judiciary  Com- 
mittee determined  that  a  further  change 
in  addition  to  extension  of  the  time 
period  for  spousal  protection  Is  needed. 
The  need  for  this  additional  change  re- 
sults from  differences  In  the  authority 
for  protect'on  of  spouses  from  that  ap- 
plicable to  the  candidates  themselves. 
Public  Law  90-331.  June  6.  1968,  au- 
thorizes Secret  Service  protection  for 
maior  Presidential  or  Vfce-Presldentfal 
candidates.  The  determinat'on  as  to 
which  persons  are  major  candidates  Is 
made  by  the  Serretarv  of  Treasury,  after 
consultation  with  an  advisory  committee 
consisting  of  the  Speaker  of  the  House  of 
Representatives,  the  House  minority 
leader,  the  malorlty  leader  of  the  Sen- 
ate, the  minority  leader  of  the  Senate, 
and  a  fifth  member  selected  by  these  four 
ofQcers  of  the  House  and  Senate.  No 
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time  restrictions  on  eligibility  for  pro- 
tection are  contained  in  these  provisions. 

A  1976  amendment  to  Public  Law  90- 
331  fPublic  Law  94-408),  provides  the 
authority  for  Secret  Service  protection  of 
spouses  of  Presidential  and  Vice-Presi- 
dential candidates.  Authority  for  spousal 
protection,  under  the  1976  amendment, 
is  extended  to  spouses  of  Presidential  and 
Vice-Presidential  nominees  of  major  po- 
liticsil  parties.  It  may  be  assumed  that 
this  distinction  between  coverage  of 
candidates  and  coverage  of  their  spouses 
rtflects  a  policy  decision  to  not  authorize 
spousal  protection  during  the  party  pri- 
mary process,  and  to  limit  coverage  dur- 
ing such  period  of  time  to  the  major 
candidates  themselves. 

However,  there  are  circumstances  in 
which  a  person  who  has  been  found  to 
be  a  major  candidate  continues  such 
candidacy  beyond  the  period  of  the  party 
primaries  and  conventions  without  be- 
coming a  nominee  of  a  major  political 
party.  The  Judiciary  Committee  takes 
the  position  that,  under  such  circum- 
stances, the  eligibility  of  the  spouse  of 
such  candidate  for  Secret  Service  pro- 
tection should  not  turn  upon  whether  or 
not  such  major  candidate  receives  a 
nomination. 

A  current  example  of  such  a  candidacy 
is  that  of  John  Anderson.  The  Secretary 
of  the  Treasury  has  determined  that  he 
is  a  major  candidate,  and  he  is  receiving 
Secret  Service  protection.  However,  Mr. 
Anderson  is  not  and  presumably  will  not 
be  the  nominee  of  a  major  political  party 
this  year,  his  being  an  independent  can- 
didacy. As  a  result,  his  spouse,  under  cur- 
rent law,  is  not  and  will  not  become 
eligible  for  such  protection,  including 
during  the  final  60  days  of  the  campaign 
when  the  spouses  of  the  other  major  can- 
didates become  so  eligible. 

Under  the  circumstances  of  the  Ander- 
son candidacy,  and  other  potential  major 
candidacies  in  the  future  which  are  not 
the  result  of  major  party  nominations. 
the  spouse  of  such  candidates  should  be 
eligible  for  Secret  Service  protection  on 
the  same  terms  as  spouses  of  other  can- 
didates who  are  major  party  nominees. 
The  bill  as  reported  by  the  Judiciary 
Committee  would  achieve  this  result  by 
substituting  '•spou>;e  of  such  major  Presi- 
dential or  Vice-Presidential  candidate 
for  spouse  of  such  maior  Presidential  or 
Vice-Presidential  nominee." 
□  1240 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  McCLORY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support  of 
H.R.  7786,  of  which  I  am  a  cosponsor. 
This  biU  would  enlarge  the  circumstances 
under  which  spouses  of  Presidential  and 
Vice  Presidential  candidates  are  afforded 
protection  by  the  Secret  Service. 

Under  existing  law,  the  spouse  of  a 
Presidential  or  Vice-Presidential  nomi- 
nee of  a  major  political  party  is  not  eli- 
gible for  Secret  Service  protection  until 
60  days  before  the  election.  The  candi- 
date himself,  is  eligible  for  protection  as 


soon  as  the  Secretary  of  the  Treasury, 
after  consulting  v.-ith  the  leadership  of 
this  body  and  the  other  body,  determines 
that  he  is  a  major  political  candidate. 
Thus,  until  Labor  Day,  candidates  may 
enjoy  Secret  Service  protection  while 
their  spouses  do  not,  even  though  they 
frequently  travel  separately  from  their 
husbands,  and  they  are  exposed  to  the 
same  dangers.  I  firmly  believe  that  the 
protection  of  spouses  should  begin  earlier 
and  this  bill  would  advance  the  com- 
mencement of  that  protection  to  120  days 
before  the  election. 

H.R.  7786  was  originally  proposed  by 
the  Treasury  Department  after  the  prob- 
lem with  the  protection  commencement 
date  came  to  light.  However,  during  the 
Committee  on  the  Judiciary's  considera- 
tion of  this  bill,  it  became  apparent  that 
current  law  contains  a  second  omission. 
While  a  "major  Presidential  or  Vice 
Presidential  candidate"  is  eligible  for 
Secret  Service  protection,  only  spouses  of 
"nominees  of  major  political  parties"  are 
similarly  protected.  As  a  result,  spouses 
of  major  candidates  who  are  not  spon- 
sored by  a  political  party  are  caught  in  a 
loophole  and  are  not  eligible  for  the  pro- 
tection that  they  deserve.  To  correct  this 
inadequacy,  the  committee  amended  the 
bill  to  provide  protection  for  spouses  of 
"major  political  candidates,"  and  I 
strongly  support  that  change. 

In  sum,  Mr.  Speaker,  H.R.  7786,  as  re- 
ported by  the  Committee  on  the  Judi- 
ciary, makes  two  important  changes  in 
existing  law  to  extend  more  adequate 
Secret  Service  protection  to  the  spouses 
of  Presidential  and  Vice  Presidential 
candidates.  It  enables  the  Secretary  of 
the  Treasury  to  beg  n  protection  as  early 
as  120  days  before  the  election  and  it  ex- 
tends protection  to  the  spouses  of  all 
major  Presidential  and  Vice  Presidential 
candidates,  whether  or  not  their  spouses 
have  been  nominated  by  a  major  politi- 
cal party.  I  believe  that  both  of  these 
changes  are  highly  necessary  and  I  urge 
my  colleagues  to  support  the  bill. 

Mr.  GUDGER.  Mr.  Speaker,  I  have  no 
requests  for  additional  time  on  this  side. 

I  have  one  or  two  observations  I  would 
like  to  make  at  the  conclusion  of  our 
presentation  on  this  side.  Therefore,  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Ashbrook), 
a  member  of  the  committee. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  express- 
ing support  for  H.R.  7786.  This  bill,  in 
my  view,  corrects  certain  inadequacies 
in  existing  law  governing  the  circum- 
stances under  which  spouses  of  major 
Presidential  and  Vice-Presidential  can- 
didates are  entitled  to  Secret  Service  pro- 
tection. 

Mr.  Speaker,  we  are  all  familiar  with 
the  substantial  contributions  made  by 
spouses  to  political  campaigns.  The  cam- 
paigns for  the  Presidencv  and  Vice-Pres- 
idency are  the  most  demanding  of  all 
and  subject  the  spouses,  as  well  as  the 
candidates,  to  many  unfortunate  dan- 
gers.  In  recognition  of   those  dangers. 


Public  Law  90-331  was  enacted  to  pro- 
vide Secret  Service  protection  to  "major 
political  candidates"  recognized  as  such 
by  the  Secretary  of  the  Treasury.  It  was 
subsequently  amended  to  include  the 
spouses  of  major  political  party  nomi- 
nees. 

During  this  election  year,  it  has  come 
to  our  attention  that  Public  Law  90-331, 
as  amended,  has  two  inadvertent,  but 
incongruous,  results.  First,  it  does  not  ex- 
tend protection  to  the  spouse  until  ap- 
proximately Labor  Day  even  though  the 
candidate  himself  is  protected  from  the 
moment  that  the  Secretary  recognizes 
him  as  a  major  political  candidate.  This 
ignores  the  fact  that  the  spouse  is  equally 
in  need  of  protection  long  before  Labor 
Day.  To  correct  this  situation,  H.R.  7786 
would  permit  protection  to  begin  as  early 
as  120  days  before  the  election,  and  I 
strongly  support  that  change. 

The  second  problem  with  existing  law 
is  that  the  category  of  spouses  entitled 
to  protection  is  smaller  than  the  category 
of  candidates  similarly  entitled.  Current 
law  extends  protection  to  spouses  of  Pres- 
idential and  Vice-Presidential  nominees 
of  major  political  parties,  but  not  to 
spouses  of  major  candidates  who  are  not 
affiliated  with  such  a  party,  even  though 
the  candidate  is  entitled  to  protection.  I 
firmly  believe  that  the  spouses  of  those 
candidates  should  also  be  entitled  to  Se- 
cret Service  protection  and  I  support  the 
amendment  adopted  by  the  Committee 
on  the  Judiciary  that  would  make  that 
possible. 

Mr.  Speaker,  let  me  close  by  mention- 
ing once  again  the  significant  contribu- 
tions made  by  spouses  of  Presidential  and 
Vice-Presidential  candidates.  I  believe 
that  H.R.  7786  affords  them  Secret  Serv- 
ice protection  which  is  commensurate 
with  those  contributions  and  I  urge  my 
colleagues  to  support  it. 

Mr.  McCLORY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cal- 
ifornia (Mr.  MooRHEAD),  a  member  of 
the  committee. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  rise  in  vigorous  support  of 
H.R.  7786,  the  bill  which  expands  Secret 
Service  protection  of  the  spouse  of  Presi- 
dential and  Vice-Presidential  candidates. 

This  bill  recognizes  that  the  spouses 
of  major  Presidential  and  Vice-Presiden- 
tial candidates  perform  valuable  services 
to  the  campaign  from  its  inception.  Un- 
der existing  law,  spouses  are  not  entitled 
to  the  benefits  of  Secret  Service  protec- 
tion until  60  days  before  the  election. 
This  ignores  the  realities  of  the  situa- 
tion— a  candidate's  spouse  is  highly  vis- 
ible and  subject  to  danger  long  before 
that  time.  This  bill,  which  was  prompted 
by  a  proposal  by  the  Treasury  Depart- 
ment, would  enable  protection  to  com- 
mence as  early  as  120  days  before  the 
election. 

Although  H.R.  7786  was  originally  in- 
troduced for  the  purpose  of  correcting 
the  imrealistic  date  on  which  protection 
may  begin,  the  Committee  on  the  Judi- 
ciary, of  which  I  am  a  member,  adopted 
an  amendment  to  correct  a  second  in- 
equity  in   existing  law.    Currently,   al- 
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though  all  "major  candidates"  for  the 
Presidency  and  Vice-Presidency  qualify 
for  Secret  Service  protection,  only  the 
spouses  of  "major  political  party"  nomi- 
nees who  request  protection  similarly 
qualify.  Obviously,  a  "major  candidate" 
and  a  candidate  of  a  "major  political 
party"  are  not  necessarily  synonymous. 
The  committee's  amendment  would, 
therefore,  extend  protection  to  the 
spouses  of  "major  candidates." 

Mr.  Speaker,  I  strongly  support  H.R, 
7786  because  it  recognizes  the  contribu- 
tions of  spouses  to  Presidential  cam- 
paigns and  provides  them  with  the  pro- 
tion  that  they  so  obviously  deserve. 

Mr.  McCLORY,  Mr.  Speaker,  I  thank 
the  gentleman  for  his  remarks  in  sup- 
port of  this  legislation. 

I  now  yield  3  minutes  to  the  gentleman 
from  Wisconsin  'Mr.  Sensenbrenner)  . 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  thank  the  distinguished  gentlemen 
from  Illinois  (Mr.  McClory)  for  yield- 
ing. 

I  rise  in  support  of  H.R.  7786,  which 
extends  the  time  for  Secret  Service  pro- 
tection for  the  spouses  of  major  Presi- 
dential and  Vice-Presidential  can- 
didates. 

This  bill  recognizes  that  the  spouse 
of  a  major  candidate  is  a  public  figure 
in  his  or  her  own  right.  In  that  Secret 
Service  protection  would  be  afforded  to 
that  individual.  From  a  practical  stand- 
point, limiting  the  Secret  Service  pro- 
tection to  a  mere  60  days  prior  to  the 
Presidential  election  is  inadequate,  since 
the  campaign  begins  almost  from  the 
time  the  convention  nominates  the  can- 
didate for  President  or  Vice  President 
or  from  the  time  an  independent  candi- 
date qualifies  for  the  ballot  in  a  number 
of  the  States. 

Second,  1  believe  that  the  Committee 
on  the  Judiciary  made  a  major  improve- 
ment to  this  piece  of  legislation  in  mak- 
ing it  clear  that  the  wife  of  independent 
Presidential  candidate  John  Anderson 
would  be  eligible  to  receive  Secret  Serv- 
ice protection  should  she  so  request  it 
during  the  period  of  this  campaign. 

The  original  law  did  not  envision  a 
major  independent  candidacy  such  as  we 
are  experiencing  this  year.  Since  there 
have  been  assassination  threats  and 
since  there  have  been  attempted  assas- 
sinations in  past  Presidential  campaigns, 
it  is  important  that  we  give  the  maxi- 
mum possible  protection  to  the  wives 
of  the  candidates  in  the  1980  campaign. 

This  legislation  will  do  that,  and  I 
hope  that  it  is  speedily  enacted  into  law. 

Mr.  McCLORY.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  GUDGER.  Mr.  Speaker,  I  thank 
the  Members  of  the  House  who  have 
commented  on  this  important  legisla- 
tion. 

I  have  no  requests  for  time  on  this 
side. 

Mr.  FLIPPO.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  (Mr.  Gudcer)  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  7786.  as  amended. 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  Public  Law  90-331  to 
provide  for  personal  protection  of  the 
spouses  of  major  Presidential  and  Vice- 
Presidential  candidates  during  the  120- 
day  period  before  a  general  Presidential 
election." 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  GUDGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


OVERSEAS    PRIVATE    INVESTMENT 
CORPORATION  AMENDMENTS 

Mr.  WOLFF.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1916)  to  authorize  operations  by 
the  Overseas  Private  Investment  Corpo- 
ration (OPIC)  in  the  People's  Republic 
of  China. 

The  Clerk  read  as  follows : 
S.  1916 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Arnerira  in  Congress  assembled.  That  sec- 
tion 239  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  is  further  amended  by 
striking  out  "or"  before  Romania"  and  in- 
serting in  lieu  thereof  a  comma,  and  by 
Inserting  "or  the  People's  Republic  of 
China"  following  "Romania". 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  New  York  (Mr. 
Wolff  i  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  California  (Mr. 
Lagomarsino)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Wolff). 

Mr.  WOLFF.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  speaking  today  on 
behalf  of  Mr  Bingham  who  is  indisposed 
and  unable  to  be  present  this  afternoon. 
His  role  in  moving  forward  this  legisla- 
tion has  been  substantial  and  thus  his 
presence  is  all  the  more  missed  today. 

Mr.  Speaker,  the  Committee  on  For- 
eign Affairs  reported  H.R.  7531,  a  bill 
similar  to  S.  1916,  by  unanimous  voice 
vote  on  July  2.  Since  the  Senate  acted 
first,  passing  its  bill  without  objection 
on  July  21,  we  are  taking  up  that  bill  to 
save  time.  Only  minor  technical  differ- 
ences exist  between  the  two  bills. 

The  purpose  of  this  legislation  is  to  au- 
thorize OPIC  to  extend  its  investment 
insurance,  loan  guarantees,  and  finance 
programs  to  U.S.  investors  with  an  inter- 
est in  the  PRC.  Presently,  the  Foreign 
Assistance  Act  prohibits  these  services  in 
Communist  coimtries,  with  the  exception 


of  Romania  and  Yugoslavia;  this  bill 
would  add  the  PRC  to  the  short  list  of 
exceptions. 

Certainly  the  prospect  of  closer  eco- 
nomic ties  between  the  United  States  and 
China  holds  strong  appeal  to  both  our 
nations.  For  us,  the  PRC  presents  an 
immense  potential  marketplace  whose 
growing  interest  in  international  com- 
merce can  be  a  boon  to  the  American 
people  through  increased  exports  and  the 
associated  expansion  of  employment  in 
our  country.  As  Chinese  incomes  rise,  so 
will  their  demand  for  goods  and  services 
from  our  shores.  For  China,  the  relation- 
ship holds  the  promise  of  eagerly  sought 
commercial  ties  to  the  West,  the  develop- 
ment of  agricultural  and  other  techno- 
logical skills,  and  the  opening  of  new 
vistas  and  life  styles  for  a  people  once  liv- 
ing in  considerable  isolation. 

Today,  China  is  a  nation  with  severe 
economic  underdevelopment  and  yearns 
for  rapid  modernization  and  increased 
production.  The  huge  Chinese  energy  re- 
sources lie  dormant  for  the  most  part; 
housing  is  crowded  and  antiquated; 
transportation  is  inadequate;  the  com- 
munications system  is  outdated  and  un- 
reliable; and,  China's  $460  per  capita 
GNP  is  among  the  lowest  in  the  world. 

An  extension  of  OPIC  to  China  would 
represent  another  of  several  steps  that 
have  already  been  taken  to  improve  com- 
mercial ties  between  our  two  nations. 
Full  diplomatic  relations  were  establish- 
ed on  January  1,  1979.  Since  then.  United 
States-China  trade  has  expanded  stead- 
ily. In  October  1979,  Li  Qiang,  the  PRC 
Minister  of  Foreign  Trade,  came  to  the 
United  States  and  entered  into  substan- 
tial economic  understandings  with  our 
Nation,  culminating  in  an  agreement  on 
trade  relations.  This  agreement  extend- 
ed most-favored-nation  (MFNi  treat- 
ment to  the  PRC  in  return  for  an  ac- 
ceptance of  a  legal  framework  to  make 
trade  possible  between  ourselves  and  this 
enormous  nonmarket  economy.  China 
agreed  to  base  its  commercial  decisions 
in  recognized  international  trade  prac- 
tices involving  price,  quality,  delivery, 
terms  of  payment,  and  other  matters. 
Following  this  historic  agreement,  the 
Export-Import  Bank  extended  its  first 
credits  to  a  U.S.  business  seeking  export 
opportunities  in  the  PRC. 

Since  we  have  now  settled  claims  be- 
tween the  two  countries,  established  full 
diplomatic  relations,  and  granted  MFN, 
the  way  is  clear  for  U.S.  investments  in 
China.  The  climate  for  U.S.  investment 
there  is  highly  favorable  at  the  moment, 
and  I  believe  it  will  continue  to  be.  The 
Chinese  are  most  interested  in  hanng 
such  Investments;  and,  many  U.S.  com- 
panies are  exploring  the  possibilities  as, 
of  course,  are  companies  from  our  trade 
competitors  around  the  world. 

But  as  favorable  as  the  PRC  market 
appears,  politics  in  that  nation  can 
change  quickly;  Investors  need  the  as- 
surance that  they  will  be  able  to  recover 
any  losses  that  might  incur  from  ex- 
propriation, currency  inconvertibility, 
war,  insurrection,  and  the  like.  The  OPIC 
program  would  be  of  great  assistance  in 
providing  security  to  U.S.  business  in- 
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vestments  and  would  help  to  assure  that 
these  businesses  obtain  their  fair  share 
of  the  Chinese  market. 

The  Subcommittees  on  International 
Economic  Policy  and  Trade,  chaired  by 
Mr.  Bingham,  and  Asian  and  Pacific  Af- 
fairs which  I  have  the  honor  to  chair, 
received  testimony  this  year  from  several 
prospective  U.S.  investors  interested  in 
China.  They  baid  they  would  be  most 
reluctant  to  place  their  capital  at  risk 
in  the  PRC  without  the  protection  of 
the  kind  of  political  risk  insurance  and 
guarantees  that  OPIC  offers  and  that 
is  unavailable  from  private  insurers. 

The  extension  of  OPIC  coverage  to 
the  PRC  is,  in  short,  a  logical  and  indeed 
beneficial  step  for  our  Nation  to  take. 

Such  a  step  provides  no  special  status 
for  China.  OPIC  programs  in  the  PRC 
would  be  subject  to  the  same  require- 
ments, limitations,  and  restrictions  that 
apply  to  its  programs  in  other  develop- 
ing countries.  No  more  than  10  percent 
of  OPIC's  total  outstanding  liability 
may  be  committed  to  China:  and,  any 
proposed  investment  projects  under  the 
OPIC  umbrella  that  might  have  a  harm- 
ful effect  upon  the  U.S.  economy— espe- 
cially the  loss  of  jobs — would  have  to  be 
rejected. 

Nor  would  this  legislation  affect  Tai- 
wan. The  Taiwan  Relations  Act  directs 
OPIC  to  continue  to  offer  its  services  to 
U.S.  investors  in  Taiwan  despite  the  fact 
that  its  per  capita  income  exceeds 
$1,000,  and  that  provision  remains  in 
effect.  OPIC  has  provided  services  to 
U.S.  investors  in  Taiwan  since  diplo- 
matic relations  were  established  with 
the  PRC  and  would  have  to  continue  to 
do  so  after  enactment  of  this  legislation. 
And.  even  with  this  authorizing  legis- 
lation, before  OPIC  could  actually  offer 
its  services  to  our  investors  in  China,  a 
bilateral  United  States-China  investment 
agreement  would  have  to  be  signed, 
setting  forth  basic  understandings  be- 
tween the  two  countries  about  the  treat- 
ment of  foreign  investors  and  their  in- 
vestments. The  Chinese  have  indicated 
to  the  administration,  and  to  me  per- 
sonally, their  readiness  to  enter  into 
these  negotiations. 

As  an  original  sponsor  of  the  Over- 
seas Private  Investment  Corporation 
and  chairman  of  the  Subcommittee  on 
Asian  and  Pacific  Affairs.  I  consider  this 
extension  of  OPIC's  operating  authority 
to  be  an  important  step  in  the  direction 
of  building  a  strong  and  enduring  re- 
lationship with  the  People's  Republic  of 
China. 

All  too  frequently  in  recent  months 
we  have  heard  talk  of  a  developing 
Sino-American  alliance  or  strategic 
entente  directed  against  the  Soviet 
Union.  On  occasion  I  have  made  clear 
my  opposition  to  what  I  consider  to  be 
the  military  direction  of  our  relation- 
ship with  Beijing  and  my  position  that 
such  a  relationship  is  not  in  our  inter- 
est nor  of  the  PRC. 

What  is  in  our  mutual  interest  is  the 
estabUshment  of  a  strong  and  enduring 
relationship,  one  able  to  withstand  the 
sudden  and  radical  shifts  which  have 
historically  characterized  the  relation- 


ship between  our  two  countries.  And  I 
regard  the  building  of  a  solid  economic 
foundation  for  our  relations  as  the 
proper  way  to  start. 

So  I  believe  the  time  has  come  for 
Congress  to  provide  this  authority.  This 
bill  was  requested  by.  and  has  the  strong 
support  of.  the  administration.  During 
his  visit  to  China  In  1979,  Vice  President 
Walter  Mondale  expressed  the  adminis- 
tration's willingness  to  extend  OPIC 
activities  to  China. 

I  hope  and  trust  that  the  United  States 
will  not  be  left  behind  in  the  dust  of  its 
competitors  who,  as  I  speak,  are  actively 
exploring  the  Chinese  trade  potential, 
I  urge  the  adoption  of  S.  1916. 

D  1250 

Mr.  Speaker,  I  am  happy  to  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Wisconsin  (Mr.  Zablockd,  the 
chairman  of  the  full  committee. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise  in 
support  of  S.  1916.  which  would  authorize 
the  extension  of  the  operations  of  the 
Overseas  Private  Investment  Corpora- 
tion to  the  People's  Republic  of  China. 

Over  the  past  several  years  the  United 
States  and  Ch*na  have  taken  steps  which 
have  put  bilateral  relations  essentially 
on  a  normal  basis — they  have  established 
full  diplomatic  relations  and  settled  out- 
standing claims,  and  most-favored  na- 
tion treatment  has  been  extended  to 
China,  as  have  Export-Import  Bank 
credits.  Permitting  OPIC  activities  in 
China  is  a  logical  extension  of  those 
actions. 

The  PRC  clearly  is  a  developing  coun- 
try, with  a  per  capita  income  of  only 
some  $400  In  the  past  year  China  has 
opened  its  doors  to  the  international 
economy  and  is  seeking  foreign  invest- 
ment. While  OPIC  coverage  will  not  be 
the  determining  factor  as  to  whether 
American  companies  make  investments 
in  China,  they  have  testified  that  It 
would  be  a  factor  in  their  decisionmak- 
ing. 

It  is  important  to  note  that  this  legis- 
lation in  no  way  affects  OPIC's  activities 
in  Taiwan.  The  Taiwan  Relations  Act 
directs  OPIC  to  continue  to  offer  its  serv- 
ices to  U.S.  investors  in  Taiwan,  and  that 
provision  remains  in  effect. 

I  might  say,  I  for  one  will  certainly 
have  the  oversight  and  continued  con- 
cern that  the  Taiwan  Relations  Act  be 
indeed  implemented  to  its  full  effect. 

I  would  like  to  commend  the  chief 
sponsor  of  this  legislation.  Congressman 
Bingham,  chairman  of  the  Subcommittee 
on  International  Economic  Policy  and 
Trade,  who  unfortunately  due  to  ill- 
health  cannot  be  here  today.  His  sub- 
committee's oversight  activities  on  this 
legislation  included  extensive  hearings 
and  a  study  mission  to  China.  I  would 
also  hke  to  recognize  the  work  of  Con- 
gressman Wolff,  who  is  managing  the 
bill  today  as  chairman  of  the  Subcom- 
mittee on  Asian  and  Pacific  Affairs, 
which  shared  the  jurisdiction  and  hear- 
ings on  the  bill.  Also,  Congressman 
Lagomarsino,  ranking  minority  member 
of  the  Subcommittee  on  International 


Economic  Policy  and  Trade,  has  cooper- 
ated in  bringing  the  bill  to  the  floor. 

I  urge  Members  to  vote  in  favor  of  this 
legislation. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Subcommittees  on 
International  Economic  Policy  and  Trade 
and  Asian  and  Pacific  Affairs  as  well  as 
the  full  Committee  on  Foreign  Affairs 
have  completed  their  consideration  of 
S.  1916.  This  bill  authorizes  OPIC  opera- 
tions for  the  People's  Republic  of  China 
without  affecting  the  activities  of  OPIC 
for  Taiwan. 

The  Taiwan  Relations  Act  directs 
OPIC  to  continue  to  offer  its  services  to 
U.S.  investors  in  Taiwan  and  that  pro- 
vision will  remain  in  effect  with  passage 
of  this  legislation.  OPIC  continued  to 
provide  services  to  American  Investors  in 
Taiwan  after  the  United  States  estab- 
lished normal  relations  with  the  PRC 
and.  I  repeat  this  legislation  will  have 
no  impact  on  Taiwan. 

It  is  also  true  that  there  are  some  very 
positive  benefits  for  the  United  States 
by  approving  OPIC  operations  for  the 
PRC.  This  legislation  will  assist  Ameri- 
can businesses  wishing  to  enter  China's 
potentially  enormous  domestic  market. 
It  may  also  serve  to  encourage  the  pres- 
ent favorable  Chinese  policy  toward 
foreign  investment  to  be  broadened  even 
further. 

From  my  visit  to  China  and  my  discus- 
sion with  Chinese  political  economic 
leaders,  I  was  impressed  with  the  current 
leadership's  sincerity  in  seeking  ways  to 
encourage  greater  foreign,  particularly 
American,  investment  in  China.  But 
with  that  recognition.  I  believe  the 
United  States  must  not  act  precipitously 
to  tie  ourselves  too  closely  to  a  system 
which  shows  great  potential  for  sharp 
reverses  in  its  political  and  economic 
development. 

Also  if  we  act  too  hastily  to  solidify 
our  relationship  with  the  PRC,  we  run 
the  risk  of  provoking  some  type  of  coun- 
ter action  by  the  Soviet  Union  in  the 
Asian  region  if  the  Soviets  perceive  our 
cooperation  to  be  aimed  against  them. 

Above  all.  I  do  not  want  to  see  a 
steadily  mounting  pattern  of  agreements 
which  tie  us  to  China  without  regard  for 
the  impact  that  would  have  on  our  Asian 
friends  and  allies. 

Mr.  BAUMAN.  Mr.  Speaker,  I  rise  in 
opposition  to  this  legislation.  Despite  all 
of  the  good  descriptions  Just  issued  forth 
from  the  backers  of  this  bill,  it  is  another 
embracing  of  Communist  China  at  a  time 
when  thev  have  shown  no  great  inten- 
tion to  abandon  their  past  policies  and 
certainly  have  not  improved,  to  any  great 
degree,  their  record  of  human  rights.  It 
is  another  example  of  a  double  standard 
which  is  applied  consistently  by  the  Car- 
ter administration.  It  comes  in  the  light 
of  Carter  administration  actions  direct- 
ed against  Taiwan  in  recent  months. 

I  am  particularly  concerned  about 
seeking  to  impose  upon  the  Republic  of 
China   on  Taiwan  the  restriction  that 
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they  not  be  permitted  to  use  that  name, 
the  Republic  of  China,  on  goods  exported 
or  shipped  to  the  United  States.  It  was 
only  after  protests  from  a  number  of 
Members  of  Congress  and  others  that 
the  Carter  administration  backed  down 
on  this  custom  Import  policy,  which  was 
totally  unnecessary  and  an  indication  of 
their  true  thinking  toward  Taiwan. 

In  addition,  in  recent  months  there 
have  been  problems  imposed  upon  the 
shipment  of  goods  from  the  United 
States  to  Taiwan,  Including  the  search- 
ing of  goods  for  the  ostensible  purpose 
or  trying  to  find  illegal  contraband  that 
might  be  exported  from  the  United 
States  from  west  coast  ports.  This  from 
an  administration  that  does  very  little 
to  inspect  imports  or  exports  that  might 
include  illegal  contraband  from  any 
other  country  in  the  world. 

It  seems  to  me  that  th's  bill  is  another 
mark  of  approval  which  I  do  not  wish  to 
lend  to  the  Red  Ch'nese.  It  is,  of  course, 
a  part  of  the  larger  mistake  policy  of 
the  administration  and  I  just  do  not  care 
to  be  part  of  it. 

Mr,  WOLFF.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume  just 
that  I  might  respond  to  the  statement 
made  by  the  gentleman  from  Maryland. 
I  just  might  remind  the  gentleman 
from  Maryland  in  his  statement,  thai 
this  does  not  embrace  the  People's  Re- 
public of  China.  To  the  contrary,  it  em- 
braces American  business  and  I  mieht 
remind  the  gentleman  that  the  initial 
steps  and  the  double  standard  was  es- 
tablished not  by  this  administration  but 
by  a  preceding  administration. 
•  Mr.  SYMMS.  Mr.  Speaker.  I  rise  in 
opposition  to  the  passage  of  S.  1916,  leg- 
islation which  would  permit  OPIC  to 
offer  guarantees  or  insurance  against 
certain  noncommercial  risks  to  Ameri- 
can businessmen  wishing  to  invest  in  the 
PRC.  Noncommercial  risks  previously 
included  war,  revolution  and  expropria- 
tion. However,  in  more  recent  years,  it 
seems  that  the  definition  of  noncommer- 
cial risk  is  beginning  to  include  the 
threat  or  possibility  of  default. 

The  Overseas  Private  Investment  Cor- 
poration is  a  wholly  owned  U.S.  Govern- 
ment corporation  created  by  Congress  m 
1969  "to  mobilize  and  facilitate  the  par- 
ticipation of  U.S.  private  capital  and 
skills  in  the  economic  and  political  de- 
velopment of  less  developed  friendly 
countries,  thereby  complimenting  the 
development  assistance  objectives  of  the 
United  States."  In  other  words,  OPIC  is 
one  of  the  organizations  which  promotes 
the  development  of  lesser  developed 
countries  at  the  risk  of  the  U.S.  tax- 
payer. Corporations  doing  business  in 
these  "insured  countries"  do  not  have 
to  take  a  risk  because  the  U.S.  taxpayer 
is  taking  that  risk. 

I  strongly  oppose  extending  OPIC 
coverage  to  the  PRC  because  I  do  not 
beheve  that  the  PRC  will  be  any  better 
of  a  borrower  than  the  COMECON  na- 
tions, Zaire,  or  any  of  the  other  tenuous 
borrowers  that  are  heavily  indebted  to 
the  U.S.  lending  institutions. 

Now  that  the  PRC  has  overcome  their 
previously  doctrinaire  position  that  the 
presence  of  capitalist  financiers  would 


corrupt  Marxist  purity,  they  are  very 
willing  to  follow  the  course  of  their 
Soviet  and  Eastern  bloc  brothers  to  use 
Western  money  not  only  to  develop  their 
own  economy  but  to  eventually  use  the 
threat  of  default  as  a  lever  to  gain  politi- 
cal concessions  from  the  United  States. 
The  proponents  of  this  legislation  sup- 
port this  bill  on  the  premise  that  the  en- 
couragement of  U.S.  investment  in  the 
PRC  through  the  OPIC  program  benefits 
the  U.S.  economy  by  giving  U.S.  firms  the 
opportunity  to  participate  in  investment 
opportunities  in  the  PRC,  thereby  im- 
proving our  balance  of  payments  position 
through  increased  exports. 

However,  the  only  public  debate  that 
has  occurred  thus  far  has  involved  the 
politics  of  the  exchange.  There  has  never 
been  a  debate  over  the  simple  fact  that 
the  Soviet  Union.  Zaire,  and  others  do 
not  pay  for  what  they  get.  We  send  ma- 
chines, computers,  grain,  et  cetera,  and 
receive  nothing  in  return,  except  the  illu- 
sion of  prosperity  for  the  farmers  and 
firms  being  paid  in  funny  money  orig- 
inating on  the  Federal  Reserve's  press. 
In  my  opinion,  I  do  not  believe  that  the 
situation  will  change  with  the  PRC.  In 
fact,  it  seems  very  likely  that  this  shell 
game  will  continue  and  is  being  extended 
to  include  the  PRC. 

The  rate  of  credit  growth  of  COME- 
CON, Zaire  and  others  far  exceeds  their 
rate  of  real  economic  growth.  It  is  very 
doubtful  that  the  rate  of  real  economic 
growth  in  the  PRC  will  match  their  rate 
of  credit  growth  if  this  bill  passes.  The 
only  way  that  the  PRC  could  raise 
enough  hard  currency  to  satisfy  its  im- 
pending debts  would  be  to  sell  products 
to  the  West.  But  the  PRC  produces  few- 
goods  of  suflRclent  quality  to  compete  on 
world  markets.  As  a  result  of  their  eco- 
nomic inefBciency,  trade  will  move  most- 
ly in  one  direction — toward  the  PRC. 
While  goods  in  this  "trade"  will  move  to- 
ward the  FRC,  money  will  move  in  any 
meaningful  way.  We  will  "create"  loans 
to  "pay"  for  what  we  will  send,  all  in- 
sured, indirectly,  by  the  U.S.  taxpayer. 

Bankers  maintain  that  all  loans  are 
backed  by  an  implicit  guarantee.  Since 
the  guarantee  has  never  been  forcibly 
exercised  by  a  bank.  It  is  impossible  to 
tell  if  the  implicit  guarantee  htis  any 
explicit  value.  I  assume  that  the  impend- 
ing investors  in  the  PRC  will  use  the 
PRC's  oil  reserves  for  collateral. 

Obviously,  lenders  would  not  want  to 
speculate  on  the  logistical  specifics  of 
foreclosing  on  that  oil,  which  has  not 
yet  been  developed.  Furthermore,  even  if 
the  PRC  wanted  to  give  us  their  oil, 
which  has  not  yet  been  developed,  to 
cover  their  impending  debts,  it  is  ques- 
tionable, at  this  time,  as  to  whether  they 
would  be  able  to  extract  it  fast  enough  or 
what  the  future  estimated  use  of  that  oil 
would  be  for  their  own  uses. 

Currently,  there  are  enough  economic 
and  political  risks  imposed  on  our  econ- 
omy by  the  COMECON  debt,  Zaire  debt, 
and  other  Third  World  debt.  It  is  very 
imwise  for  the  United  States  to  pass  in- 
to law  legislation  which  will  pass  the 
risk  of  investing  in  another  undeveloped 
country  off  to  the  taxpayer. 
If  it  is  a  good  risk,  private  corpora- 


tions would  be  putting  up  their  own 
money.  If  it  Is  a  bad  risk,  the  Govern- 
ment hsis  put  up  the  money  at  great 
economic  and  political  risk.  The  current 
recession  in  the  United  States  smd  im- 
pending recession  In  the  rest  of  the 
world,  will  present  a  perfect  opportunity 
to  the  PRC,  COMECON,  and  others  be- 
cause during  a  recession  when  banks  are 
highly  liquid  because  of  the  lack  of  loan 
demand,  COMECON,  the  PRC,  and 
others  could  blitz  the  credit  markets 
soaking  up  every  loan  available.  Experts 
disagree  over  the  susceptibility  of  the 
banking  community,  however,  in  a  reces- 
sion environment,  bankers  compete  for 
safe  ways  to  unload  their  money.  Dxir- 
ing  the  1974-75  recession,  the  Initial 
round  of  bad  loans  was  made  to  the 
Soviet  Union  and  it  is  very  likely  that 
another  round  of  bad  loans  will  be  made 
not  only  to  the  Soviet  Union  but  to  the 
PRC  if  S.  1916  passes.  Then,  we  will  have 
given  a  trump  card  to  the  PRC  as  well 

In  1977.  the  Senate  Foreign  Relations 
Committee  concluded  that  the  entire  in- 
ternational financial  system  could 
crumble  beneath  the  weight  of  one  or 
two  major  defaults,  defaults  that  would 
send  banks  tumbling  into  each  other 
like  freeway  traffic  hitting  a  patch  of  ice. 
It  is  beyond  me,  why  the  chairman  of 
that  same  committee  now  actively  sup- 
ports to  extension  of  credit,  insured  at 
the  risk  of  the  taxpayer,  to  yet  another 
illiquid  economy. 

I  am  very  supportive  of  expanding  our 
exports,  but  I  do  not  believe  that  the 
expansion  of  our  exports  should  be  made 
possible  by  providing  the  fimds  by  which 
to  buy  the  goods.  I  believe  our  exports 
should  be  expanded  by  changing  tax 
policies  so  as  to  encourage  the  exporta- 
tion of  our  goods  and  by  Improving  the 
atmosphere  in  which  corporations  oper- 
ate by  decreasing  the  amount  of  regula- 
tions imposed  on  them.  Increased  ex- 
ports mean  more  jobs  for  Americans 
but  creating  money  to  loan  to  countries 
to  buy  our  goods  will  only  mean  an  in- 
creased inflation  rate.* 

Mr.  WOLFF.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
have  no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time. 

The    SPEAKER    pro    tempore     The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  iMr.  Wolff) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill.  S.  1916. 
The  question  was  taken. 
Mr.    ASHBROOK.    Mr.    Speaker,    on 
that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior   announcement,   further   proceed- 
ings on  this  motion  will  be  postponed. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  SIT  ON 
WEDNESDAY,  JUNE  30,  1980,  DUR- 
ING 5-MINUTE  RULE 

Mr.  GUDGER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  permitted  to  sit 
while  the  House  is  reading  for  amend- 
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ment  under  the  5-minute  rule  on 
Wednesday,  July  30.  1980. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  WOLFF.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  to  include 
extraneous  material  on  the  Senate  bill, 
S.  1916,  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


LACEY  ACT  OF  1980 

Mr.  BREAUX.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  iH.R. 
5604)  to  provide  for  the  control  of  inter- 
state and  foreign  commerce  in  fish  and 
wildlife,  as  amended. 

The  Clerk  read  as  follows : 
Sxc.  2.  DEnNmoNS.  i 

For  the  purposes  of  this  Act — 

(1)  The  term  "ftsh  or  wildlife"  means  any 
wild  animal,  whether  alive  or  dead,  including 
without  limitation  any  wild  mammal,  bird, 
reptile,  amphibian,  fisli.  mollusk.  crustacean, 
arthropod,  coelenterate  or  other  Invertebrate, 
whether  or  not  bred,  hatched  or  born  In  cap- 
tivity, and  includss  any  part,  product,  egg. 
or  offspring  thereof 

(2)  The  term  'foreign  commerce  "  includes, 
among  other  things,  any  transaction — 

(A|  between  persons  within  one  foreign 
country: 

(B)  between  persons  in  two  or  more  for- 
eign countries; 

(C)  between  a  person  within  the  United 
States  and  a  person  In  a  foreign  country;  or 

(D)  between  persons  within  the  United 
States,  where  the  fish,  wildlife  or  plants  in 
question  are  movln?  in  anv  countrv  or  coun- 
tries outside   the  United  States. 

f3)  The  term  "foreign  law"  means  laws  or 
regulations  of  a  foreign  country  which  regu- 
late the  taking,  possession,  Importation,  ex- 
portation, transportation,  or  sale  of  nsh  or 
wildlife. 

(4)  The  term  "import"  means  to  land  on, 
bring  into,  or  Introduce  into,  any  place  sub- 
ject to  the  Jurisdiction  of  the  United  States, 
whether  or  not  such  landing,  bringing  or 
introduction  constitutes  an  Importation 
within  the  meaning  of  the  customs  laws  of 
the  United  States. 

(5)  The  term  "rndlan  tribal  law"  means 
any  regulation  of,  or  other  rule  of  conduct 
enforceable  by.  any  Indian  tribe,  band  or 
group  but  only  to  the  extent  that  the  regula- 
tion or  rule  applies  within  Indian  country 
as  defined  In  section  1 151  of  title  18,  United 
States  Code. 

(6)  The  term  "person"  includes  any  indi- 
vidual, partnership.  aMoclatlon.  corporation 
trust,  or  any  omcer,  employee,  agent,  depart- 
ment, or  Instrumentalirv  of  the  Federal  Gov- 
ernment or  of  anv  state  or  political  subdi- 
vision thereof,  or  any  other  entity  subject  to 
the  Jurisdiction  of  the  United  States. 

.JJ^  Ti"*  '^'■'"^  ■•plant-   and  "plants  '  mean 

ch.Viin  '"""''"  °^  '""^  Plant  kingdom,  in" 
eluding  roots,  seeds,  and  other  parts  thereof 

lars.  which  is  indigenous  to  anv  State  and 
Which  is  either  ,  A,  listed  en  an  Ann4dlx"o 
End,^°°''*H'c'°"  °"  International  Trade  in 
or  ,B)  listed  pursuant  to  any  state  law  that 


provides    for    the     conservation     of    species 
threatened  with  extinction. 

(8)  The  term  "Secretary"  means,  except  as 
otherwise  provided  in  this  Act.  the  Secretary 
of  the  Interior  or  the  Secretary  of  Commerce, 
as  program  responsibilities  are  vested  pursu- 
ant to  the  provisions  of  Reorganization  Plan 
Numbered  4  of  1970  (84  Stat,  2090);  except 
that  with  respect  to  the  provisions  of  this  Act 
which  pertain  to  the  importation  or  e.xporta- 
tlon  of  plants  the  term  means  the  Secretary 
of  Agriculture. 

(9)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam.  Northern  Mariana  Islands, 
American  Samoa,  and  any  other  territory, 
commonwealth,  or  possession  of  the  United 
States. 

(10)  The  term  "taken"  means  captured, 
killed,  or  collected. 

(11)  The  term  "transport"  means  to  move, 
convey,  carry,  or  ship  by  any  means,  or  to 
deliver  or  receive  for  the  purpose  of  move- 
ment, conveyance,  carriage,  or  shipment. 
Sec.  3.  Prohibited  Acts. 

(a)  Offenses  Other  Than  Masking  Of- 
fenses.— It  is  unlawful  for  any  person  to — 

(1)  Import,  export,  transport,  sell,  receive, 
acquire  or  purchase  any  fish  or  wildlife  taken 
or  pos3e?sed  in  violatlcn  of  any  law,  treaty, 
or  regulation  of  the  United  States  or  in  vio- 
lation of  any  Indian  tribal  law; 

(2)  Import,  export,  or  transport,  sell,  re- 
ceive, acquire,  or  purchase  In  interstate  or 
foreign  commerce — 

(A)  any  fish  or  wildlife  taken,  possessed, 
transported,  or  sold  in  violation  of  any  law 
oi  regulation  of  any  State  or  in  violation  of 
anv  foreirrn  law.  or 

(B)  any  plant  taken,  possessed,  trans- 
ported, or  sold  In  violation  of  any  law  or 
regulation  cf  any  State; 

(3)  within  the  special  maritime  and  terri- 
torial Juri=-dictlon  of  the  United  States  (as 
defined  in  section  7  of  title  18,  United  States 
Code)  — 

(A)  po'.'e-s-;  any  fish  or  wildlife,  taken, 
posses'^ed.  transported,  or  sold  in  violation 
of  any  law  or  regulation  of  any  State  or  in 
violation  of  any  foreign  law  or  Indian  tribal 
law.  or 

(B)  possess  any  plant  taken,  po'ses^ed. 
transported,  or  sold  in  violation  of  any  law 
or  rer;ulatlon  of  any  State; 

(4)  make  any  faKe  record,  account,  docu- 
ment, label,  or  Identification  concerning  any 
fish,  wildlife,  or  plant  Imported,  exported, 
transported,  cr  sold  in  Interstate  or  foreign 
commerce; 

(5)  assault,  resist,  or  impede  any  person 
enforcing  this  Act;   or 

(6)  attempt  to  commit,  solicit  another 
to  commit,  or  to  cause  to  be  committed,  any 
act  described  in  paragraphs  (1)  through 
(5) . 

(b)  Marking  Offenses.— It  is  unlawful 
for  any  person  to  import,  export,  or  trans- 
port In  Interstate  or  foreign  commerce  any 
container  or  package  containing  any  fish  or 
wildlife  unless  the  container  or  package  has 
previously  been  plainly  marked,  labeled,  or 
tapged  In  accordance  with  the  regulations 
Issued  pursuant  to  section  7(a)(2). 
Sec.  4.  Penalties  and  Sanctions. 

(a)   Civil  Penalties. — 

(1)  Any  person  who  violates  any  pro- 
vision of  this  Act.  other  than  section  3(b), 
may  be  assessed  a  civil  penalty  by  the  Sec- 
retary of  not  more  than  $500  for  each  such 
violation. 

(2)  Any  person  who  In  the  exercise  of  due 
care  should  know  that  he  is  violating  any 
provision  of  this  Act,  other  than  section 
3(b),  may  be  assessed  a  civil  penalty  by  the 
Secretary  of  not  more  than  $10,000  for  each 
such   violation. 

(3)  Any  person  who  violates  section  3(b) 
may  be  assessed  a  civil  penalty  by  the  Sec- 
retary of  not  more  than  $250. 


(4)  For  purposes  of  paragraphs  (1) 
through  (3).  any  reference  to  a  provision 
of  this  Act  or  to  a  section  of  this  Act  shall 
be  treated  as  including  any  regulation  Is- 
sued to  carry  out  any  such  provision  or 
section. 

(5)  No  civil  penalty  may  be  assessed  un- 
der this  subsection  unless  the  person  ac- 
cused of  the  violation  Is  given  notice  and 
opportunity  for  a  hearing  with  respect  to  the 
violauon.  Each  violation  shall  be  a  separate 
ouense. 

(6)  Any  civil  penalty  assessed  under  this 
subsection  may  be  remitted  or  mitigated  by 
the  Secretary. 

(7)  In  determining  the  amount  of  any 
penalty  assessed  pursuant  to  paragraphs  (1) 
and  (2),  the  Secretary  shall  take  Into  ac- 
count the  nature,  circumstances,  extent,  and 
gravity  of  the  prohibited  act  committed,  and 
with  respect  to  the  violator,  the  degree  of 
culpability,  ability  to  pay,  and  such  other 
matters  as  Justice  may  require, 

(b»  Hiarincs. — Hearings  held  during  pro- 
ceedings for  the  assessment  of  civil  penalties 
shall  be  conducted  in  accordance  with  sec- 
tion 554  of  title  5,  United  States  Code.  The 
Secretary  may  issue  subpoenas  for  the  at- 
tendance and  testimony  of  witnesses  and  the 
production  of  relev.int  papers,  books,  and 
documents,  and  may  administer  oaths.  Wit- 
nesses summoned  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  to  witnesses  In  the 
courts  of  the  United  States.  In  case  of  con- 
tumacy or  refusal  to  obey  a  subpoena  served 
mon  any  person  pursuant  to  this  paragraph, 
the  district  court  of  tie  United  States  for 
any  district  in  which  such  person  is  found, 
resides,  or  traiisacts  business,  upon  applica- 
tion by  the  United  States  and  after  notice  to 
such  person,  s'-iall  have  Jurisdiction  to  Issue 
an  order  requiring  such  person  to  appear  and 
give  testimony  before  the  Secretary  or  to 
appear  and  produce  documents  before  the 
Secretary,  or  both,  and  any  failure  to  obey 
such  order  of  the  court  may  be  punished  by 
such  court  as  a  contempt  thereof. 

(c)   Review. — Any  person  against  whom  a 
civil  penalty  Is  assessed   under  thi.s  section 
may  obtain  review  thereof  In  the  appropriate 
district  court  of  the  United  States  by  filing 
a    notice    of    appeal    in    such    court    within 
thirty  davs  from  the  date  of  such  order  and 
by  simultaneously  sending   a   copy   of   such 
notice  by  certL'ied  mail  to  the  Secretary.  The 
Secretary  shall  promptly  file  in  such  court  a 
certified  copy  of  t>-e  record  upon  which  such 
violation  was  found  or  such  penaltv  Imposed, 
as  provided  in  section  2112  of  title  28,  United 
States  Code.  The  findings  and  order  of  the 
Secretary  s>^all  be  set  aside  by  such  court  if 
they  are  not  found  to  be  suoported  by  sub- 
stantial   eviden'-e,    as    provided    in    section 
706(2)  (E)   of  title  5.  United  States  Code.  If 
anv  person  falls  to  pay  an  assessment  of  a 
civil  penaltv  after  It  has  become  a  final  and 
unappealable  order  or  after  the  appropriate 
court  has  entered  final  Judgment  in  favor  of 
the  Secretary,  the  Secretary  may  request  the 
Attorney   General    of   the   United   States    to 
Institute  a  civil  action  in  an  aporoprlate  dis- 
trict court  of  the   United  States  to   collect 
the  penalty,  and  such  cot'rt  s^all  have  Juris- 
diction to  hear  and  de-ide  anv  such  action. 
In  such  action,  the  validity  and  appropriate- 
ness  of   the   final   orc'er   imposing   the   civil 
penaltv  shall  not   be  sublect  to  review. 

id)  Criminal  Penalties — Any  person  who 
knowingly  violates  any  provision  of  this  Act 
(other  than  section  3(b)  )  or  any  regulation 
issued  to  carry  out  such  provision  shall. 
uDon  conviction,  t-e  fined  not  more  than  $20,- 
000.  or  imprisoned  for  not  more  than  five 
years,  or  both  Each  violation  shall  be  a  sep- 
arate offense. 

(e)  Permit  Sanctions. — The  Secretary  may 
also  suspend,  modify,  or  cancel  any  Federal 
hunting  or  fishing  license,  permit,  or  stamp, 
or  any  license  or  nermlt  authorlzlne  a  per- 
son to  import  or  export  fish  or  wildlife  or 
plants  (other  than  a  permit  or  license  Issued 
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pursuant  to  the  Fishery  Conservation  and 
Management  Act  of  1976),  or  to  operate  a 
quarantine  station  or  rescue  center  for  im- 
ported wildlife  or  plants,  issued  to  any  per- 
son who  is  convicted  of  a  criminal  violation 
of  any  provision  of  this  Act  or  any  regulation 
issued  hereunder.  The  Secretary  shall  not 
be  liable  for  the  payments  of  any  compensa- 
tion, reimbursement,  or  damages  in  connec- 
tion with  the  modification,  suspension,  or 
revocation  of  any  licenses,  permits,  stamps, 
or  other  agreements  pursuant  to  this  section. 
Sec.  6.  FoRFErruiu:, 

(a)  In  General, — 

( 1 )  All  flsh  or  wildlife  or  plants,  Imported, 
exported,  transported,  sold,  received, 
acquired,  or  purchased  contrary  to  the  provi- 
sions of  this  Act  (other  than  section  3(b)), 
or  any  regulation  Issued  pursuant  thereto 
shall  be  subject  to  forfeiture  to  the  United 
States. 

( 2 )  All  vessels,  vehicles,  aircraft,  and  other 
equipment  used  to  aid  In  the  Importing,  ex- 
porting, transporting,  selling,  receiving, 
acquiring,  or  purchsising  of  flsh  or  wildlife 
or  plants  Is  a  criminal  violation  of  this  Act 
and  shall  be  subject  to  forfeiture  to  the 
United  States  if  the  owner  or  master  of  such 
vessel  or  the  conductor,  driver,  or  other  per- 
son in  charge  of  such  vehicle,  aircraft,  or 
equipment  was  at  the  time  of  the  alleged  Il- 
legal act  a  consenting  party  or  privy  thereto, 

(b)  Application  of  Customs  Laws, — All 
provisions  of  law  relating  to  the  seizure,  for- 
feiture, and  condemnation  of  property  for 
violation  of  the  customs  laws,  the  disposition 
of  such  property  or  the  proceeds  from  the 
sale  thereof,  and  the  remission  or  mitigation 
of  such  forfeiture,  shall  apply  to  the  seiz- 
ures and  forfeitures  Incurred,  or  alleged  to 
have  been  Incurred,  under  the  provisions  of 
this  Act,  insofar  as  such  provisions  of  law 
are  applicable  and  not  inconsistent  with  the 
provisions  of  this  Act;  except  that  all  pow- 
ers, rights,  and  duties  conferred  or  Imposed 
by  the  customs  laws  upon  any  ofllcers  or 
employee  of  the  Treasury  Department  may. 
for  the  purposes  of  this  Act.  also  be  exer- 
cised or  performed  by  the  Secretary  or  by 
such  persons  as  he  may  designate. 

(c)  Storage  Cost, — Any  person  convicted 
of  an  offense,  or  assessed  a  civil  penalty,  un- 
der section  4  shall  be  liable  for  the  costs 
Incurred  In  the  storage,  care,  and  mainte- 
nance of  amy  fish  or  wildlife  or  plant  seized 
in  connection  with  the  violation  concerned. 
Sec.  6.  Enforcement. 

(a)  In  General. — The  provisions  of  this 
Act  and  any  regulations  Issued  pursuant 
thereto  shall  be  enforced  by  the  Secretary. 
the  Secretary  of  Transportation,  or  the  Sec- 
retary of  the  Treasury.  Such  Secretary  may 
utilize  by  agreement,  with  or  without  re- 
imbursement, the  personnel,  services,  and 
facilities  of  any  other  Federal  agency  or  any 
State  agency  for  purposes  of  enforcing  this 
Act. 

(b)  Powers. — Any  person  authorized  un- 
der subsection  (a)  to  enforce  this  Act  may 
carry  firearms;  may  make  an  arrest  without 
a  warrant  for  any  criminal  violation  of  this 
Act  If  he  has  reasonable  grounds  to  believe 
that  the  person  to  be  arrested  has  committed 
such  violation;  and  may  execute  and  serve 
any  subpoena  arrest  warrant,  search  warrant, 
or  other  warrant  of  civil  or  criminal  process 
issued  by  any  officer  or  court  of  competent 
Jurisdiction  for  enforcement  of  this  Act.  Any 
person  so  authorized,  in  coordination  with 
the  Secretary  of  the  Treasury,  may  detain 
for  Insnectlon  and  inspect  any  vessel,  vehicle, 
aircraft,  or  other  conveyance  or  any  pack- 
age crate,  or  other  container.  IncludlnR  Its 
contents,  uoon  the  arrival  of  such  convey- 
ance or  container  In  the  United  States  or 
the  customs  waters  of  the  United  States  from 
any  point  outside  the  United  States  of  such 
customs  waters,  or.  if  such  conveyance  or 
container  Is  being  used  for  exportation  pur- 
poses,  prior  to  departure  from  the  United 
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States  or  the  customs  waters  of  the  United 
States.  Such  person  may  also  inspect  and 
demand  the  production  of  any  documents 
and  permits  relating  to  the  package,  crate,  or 
container  as  required  by  the  country  of  natal 
origin,  birth,  or  reexport  of  the  flsh  or  wild- 
life. Any  flsh,  wildlife,  property,  or  item 
seized  shall  be  held  by  any  person  author- 
ized by  the  Secretary  pending  disposition 
of  civil  or  criminal  proceedings,  or  the  in- 
stitution of  an  action  in  rem  for  forfeiture 
of  such  fish,  wildlife,  property,  or  item  pur- 
suant to  section  5  of  this  Act;  except  that 
the  Secretary  may,  in  lieu  of  holding  such 
fish,  wldllfe,  property,  or  Item,  permit  the 
owner  or  consignee  to  post  a  bond  or  other 
surety  satisfactory  to  the  Secretary. 

(c)  District  Cotmr  JtTRisDicTioN. — The  sev- 
eral district  courts  of  the  United  States,  in- 
cluding the  courts  enumerated  in  section  460 
of  title  28.  United  States  Code,  shall  have 
Jurisdiction  over  any  actions  arising  under 
this  section.  The  judges  of  the  district  courts 
of  the  United  States  and  the  United  States 
magistrates  may,  within  their  respective 
Jurisdictions,  upon  proper  oath  or  affirmation 
showing  probable  cause.  Issue  such  warrants 
or  other  process  as  may  be  required  for  en- 
forcement of  this  Act  and  any  regulation  is- 
sued thereunder. 

(d)  Rewards. — Beginning  in  fiscal  year 
1982.  the  Secretary  or  the  Secretary  of  the 
Treasury  shall  pay  out  of  any  moneys  In  the 
Treasury  not  otherwise  appropriated  a  re- 
ward to  any  person  who  furnishes  informa- 
tion which  leads  to  a  criminal  conviction, 
civil  penalty  assessment,  or  forfeiture  of 
property  for  any  violation  of  this  Act  or  any 
regulation  Lssued  hereunder.  The  amount  of 
the  reward,  if  any,  is  to  be  designated  by  the 
Secretary  or  the  Secretary  of  the  Treasui-y,  as 
appropriate,  but  shall  not  exceed  the  amount 
of  the  penalty,  fine,  or  forfeiture  collected  in 
a  case  in  which  the  person  was  an  Informant, 
Any  officer  or  employee  of  tlie  United  States 
or  of  any  State  or  local  government  who 
furnishes  information  or  renders  .service  in 
the  performance  of  his  official  duties  is  in- 
eligible for  payment  under  this  subsection. 
Sec.  7.  Administration, 

(a)  Regulations. — 

( 1 )  The  Secretary,  after  consultation  with 
the  Secretary  of  the  Treasury,  is  authorized 
to  issue  such  regulations,  except  as  provided 
in  parai;;ranh  (2),  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act, 

(2)  The  Secretaries  of  the  Interior  and 
Commerce  shall  Jointly  promulgate  regula- 
tions governing  the  marking  and  labeling  of 
containers  or  packages  containing  fish  or 
wildlife  in  Interstate  or  foreign  commerce.  In 
promulgating  these  regulations  the  Secretar- 
ies shall  take  Into  consideration  existing 
commercial  practices. 

(b)  Contract  AuTHORrrv. — To  the  extent 
and  In  the  amounts  provided  in  advance  in 
appropriations  Acts,  the  Secretary  may  en- 
ter Into  such  contracts,  leases,  cooperative 
agreements,  or  other  transactions  with  any 
Federal  or  State  agency,  public  or  private  in- 
stitution, or  other  person,  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act. 
Sec.  8,  Congressional  Review  of  Regula- 
tions, 

(al(l)  The  Secretary,  after  promulgating 
a  final  rule,  shall  submit  such  final  rule  to 
the  Congress  for  review  In  accordance  with 
this  section.  Such  final  rule  shall  be  deliv- 
ered to  each  House  of  the  Congress  on  the 
same  date  and  to  each  House  of  the  Congress 
while  It  Is  in  session.  Such  final  rule  s'^all  be 
referred  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries of  the  House  respectively, 

(2)  Any  such  final  rule  shall  become  effec- 
tive in  accordance  with  Its  terms  unless,  be- 
fore the  end  of  the  period  of  ninety  calendar 
days  of  continuous  session,  after  the  date 
such  final  rule  is  submitted  to  the  Congress, 


both  Houses  of  the  Congress  adopt  a  eon- 
current   resolution  disapproving  such  final 

rule, 

(b)(1)  The  provisions  of  this  subsection 
are  enacted  by  the  Congress — 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  In  that  House 
In  the  case  of  concurrent  resolutions  which 
are  subject  to  this  section,  and  such  provi- 
sions supersede  other  rules  only  to  the  extent 
that  they  are  Inconsistent  with  such  other 
rules;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  feu-  as  relating  to  the  procedure  of 
that  House)  at  any  time  In  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House. 

(2)  (A)  Any  concurrent  resolution  disap- 
proving a  final  rule  of  the  Secretary  shall, 
upon  Introduction  or  receipt  from  the  other 
House  of  the  Congress,  be  referred  immedi- 
ately by  the  presiding  officer  of  such  House  to 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  or  to  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the  House, 
as  the  case  may  be, 

(B)  If  a  committee  to  which  a  concurrent 
resolution  is  referred  does  not  report  such 
concurrent  resolution  before  the  end  of  the 
period  of  seventy-five  calendar  days  of  con- 
tinuous session  of  the  Congress  after  the 
referral  of  such  resolution  to  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  or  to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House,  as  the 
case  may  be,  under  subsection  (a)  (i).it  shall 
be  In  order  to  move  to  discharge  any  such 
committee  from  further  consideration  of 
such  concurrent  resolution. 

(C)  (1)  A  motion  to  discharge  In  the  Senate 
may  be  made  only  by  a  Member  favoring  the 
concurrent  resolution,  shall  be  privileged  (ex- 
cept that  It  may  not  be  made  after  the  com- 
mittee has  reported  a  concurrent  resolution 
with  respect  to  the  same  final  rule  of  the  Sec- 
retan-),  and  debate  on  such  motion  shall  be 
limited  to  not  more  than  one  hour,  to  be 
divided  equally  between  those  favoring  and 
those  opposing  the  motion  An  amendment 
to  the  motion  shall  not  be  In  order,  and  It 
shall  not  be  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  was  agreed  to 
or  disagreed  to.  If  the  motion  to  discharge 
is  agreed  to  or  disagreed  to,  the  motion  may 
not  be  renewed,  nor  may  another  motion  to 
discharge  the  committee  be  made  with  re- 
spect to  any  other  concurrent  resolution  with 
respect  to  the  same  final  rule  of  the 
Secretary, 

(11)  A  motion  to  discharge  In  the  House 
may  be  msde  by  presentation  in  writing  to 
the  Clerk  The  motion  mav  be  called  up  only 
if  the  motion  has  been  signed  bv  one-fifth  of 
the  Member^  of  the  House  The  motion  Is 
highly  privileged  (except  that  it  may  not  be 
made  after  the  committee  has  reported  a 
concurrent  resolution  of  disannroval  with 
respect  to  the  same  rule) .  Debate  on  such 
motion  shall  be  limited  to  not  more  than 
one  hour,  the  time  to  be  divided  equally  be- 
tween those  favoring  and  those  onooslng  the 
motion  An  amendment  to  the  motion  is  not 
In  order,  and  it  is  not  in  o'-der  to  move  to 
reconsider  the  vo'e  bv  which  the  motion  Is 
agreed  to  or  disagreed  to. 

(3)  (A)  When  a  committee  has  reported  or 
has  been  dlschar<jed  'rom  further  considera- 
tion of  a  concurrent  resolution.  It  shall  be  at 
any  time  the-eafter  In  order  (even  though  a 
previous  motion  to  the  same  effect  has  been 
d'sagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  concurrent  resolution  The 
met  ion  shall  be  nrlvnefed  In  the  Senate  and 
highly  prlvllced  in  the  Horse  of  Reoresenta- 
tive.-,  and  shall  not  be  debatable.  An  amend- 
ment to  the  motion  shall  not  be  in  order, 
and  It  shall  not  be  in  order  to  move  to  re- 
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consider  the  vote  by  which  the  motion  was 
agreed  to  or  disagreed  to. 

(B)  Debate  on  the  concurrent  resolution 
shall  be  limited  to  not  more  than  ten  hours 
which  shall  be  divided  equally  between  those 
favoring  and  those  opposing  such  concur- 
rent resolution  A  motion  further  to  limit  de- 
bete  shall  not  be  debatable.  An  amendment 
to.  or  motion  to  recommit,  the  concurrent 
resolution  shall  not  be  in  order,  and  It  shall 
not  be  In  order  to  move  to  reconsider  the 
vote  by  which  such  concurrent  resolution 
was  agreed  to  or  disagreed  to. 

(4)  Appeals  from  the  decision  of  the  Chair 
relating  to  the  aoplicatlon  of  the  rules  of  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be.  to  the  procedure  relating 
to  R  concurrent  resolution  shall  be  decided 
without  debate. 

(5)  Notwithstanding  any  other  provision 
of  this  subsection,  if  a  House  has  approved 
a  concurrent  resolution  with  resnect  to  any 
fma!  rule  of  the  Secretary,  then  It  shall  not 
be  In  order  to  consider  in  such  House  any 
other  concurrent  resolution  with  respect  to 
the  same  final  rule. 

(c)(1)  If  a  final  rule  of  the  Secretary  Is 
disapproved  by  the  Congress  under  subsec- 
tion (a)(2).  then  the  Secretary  may  promul- 
gate a  final  rule  which  relates  to  the  same 
acts  or  practices  as  the  final  rule  disapproved 
by  the  Congress  in  f.crordance  with  this  sub- 
section. Such  final  rule — 

(A)  shall  be  based  upon — 
(li  the  rulemaklntr  record  of  the  final  rule 

dlsaparoved  by  the  Congress:  or 

(11)  such  rulema^ln?  record  and  the  record 
established  in  supplemental  riilemaklne  pro- 
ceedings conducted  by  the  Secretary  In  ac- 
cordance with  section  S-^S  of  title  H,  United 
States  Code.  In  any  case  in  which  the  Secre- 
tary determines  that  It  is  necessary  to  sup- 
plement the  existing  rulemaking  record:  and 

(B)  may  contain  such  chanees  as  the  Sec- 
retary considers  necessary  or  aporoDrlate. 

(2)  The  Secretary,  after  promuleating  a 
final  rule  under  this  subsection,  shall  sub- 
mit the  final  rule  to  the  Congress  In  accord- 
ance with  subsection  (a)fl) 

fd)  Congressional  Inaction  on.  or  relectlon 
of  a  concurrent  resolution  of  disapproval 
under  this  section  shall  not  be  construed  as 
an  expression  of  approval  of  the  final  rule 
Involved,  and  shall  not  be  construed  to  create 
any  presumotlon  of  validity  with  respect  to 
such  final  rule 

(e)(\)  Any  Interested  party  may  Institute 
such  actions  In  the  appropriate  district  court 
of  the  United  States.  Including  actions  for 
declaratory  Judgment,  as  mav  be  anproprlate 
to  construe  the  constitutionality  of  any  pro- 
vision of  this  section  The  district  court  im- 
mediately shall  certify  all  questions  of  the 
constitutionality  of  this  section  to  the  United 
States  court  of  appeals  for  the  circuit  in- 
volved, which  shall  hear  the  matter  sitting  en 
banc. 

12)  Notwithstanding  any  other  provision 
of  law.  any  decision  on  a  matter  certified  un- 
der paragraph  (I)  shall  be  reviewable  by 
appeal  directly  to  the  Supreme  Court  of  the 
United  States.  Such  apoeal  shall  be  broueht 
not  later  than  twenty  days  after  the  decision 
of  the  court  of  appeals. 

(3)  It  shall  be  the  duty  of  the  court  of 
appeals  and  of  the  Supreme  Court  of  the 
United  States  to  advance  on  the  docket  and 
to  expedite  to  the  greatest  possible  extent  the 
disposition  of  any  matter  certified  under  par- 
agraph (1). 

(t)(i)  For  purposes  of  this  section— 

(A)  continuity  of  session  is  broken  only  bv 
an  adjournment  sine  die:  and 

(B)  days  on  which  either  House  Is  not  In 
session  because  of  an  ad'ournment  of  more 
than  five  days  to  a  day  certain  are  excluded 
in  the  comnutatlon  of  the  periods  specified 
m  subsection  fa)  (2)  and  subsection  (b) 

(2)  If  an  ad'ournment  sine  die  of  the 
Congress  occur*  after  the  Secretary  has  sub- 


mitted a  final  rule  under  subsection  (a)(1), 
but  such  adjournment  occurs — 

(A)  before  the  end  of  the  period  specified 
In  subsection  (a)  (2) :  and 

(B)  before  any  action  necessary  to  disap- 
prove the  final  rule  is  completed  under  sub- 
section (a) (2); 

then  the  Secretary  shall  be  required  to  re- 
submit the  final  rule  Involved  at  the  begin- 
ning of  the  next  regular  session  of  the  Con- 
gress. The  period  specified  in  subsection 
(a)(2)  shall  begin  on  the  date  of  such 
resubmission. 

(gl  For  purposes  of  this  section — 

(1)  the  term  "concurrent  resolution" 
means  a  concurrent  resolution  the  matter 
after  the  resolving  clause  of  which  is  as  fol- 
lows: "That  the  Congress  disapproves  the 
final  rule  promulgated  by  the  Secretary  deal- 
ing with  the  matter  of  .  which  final 
rule  was  submitted  to  the  Congress  on 
( the  blank  spaces  shall  be  filled  in  appro- 
priately). 

(2)  the  term  "rule"  means  any  rule  pro- 
mulgated by  the  Secretary  pursuant  to  sec- 
tion 7  or  10(d)  of  this  Act. 

(h)  The  provisions  of  this  section  s^all 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

Sec  9.  Exceptions. 

(a)  The  provisions  of  subsection  (a)  (1)  of 
section  3  of  this  Act  shall  not  apply  to  any 
activity  regulated  by  a  fishery  management 
plan  in  effect  under  the  Fishery  Conservation 
and  Management  Act  of  1976  (16  U.S.C.  1801 
et  seq.) ; 

(b)  The  provisions  of  subsection  (a)(1). 
(21(A).  and  (3)  (A)  of  section  3  of  this  Act 
shall  not  apply  to — 

(1)  any  activity  regulated  by  the  Tuna 
Conventions  Act  of  1950  (16  U  S.C.  951-961 1 
or  the  Atlantic  Tunas  Convention  Act  of  1975 
(16U.SC.971-971(h));  or 

(2)  any  activity  Involving  the  harvesting 
of  highly  migratory  species  (as  defined  In 
paragraph  (14)  of  section  3  of  the  Fishery 
Conservation  and  Management  Act  of  1976) 
ta'-en  on  the  high  seas  (as  defined  in  para- 
graph (13)  of  such  section  3)  if  such  species 
are  taken  in  violation  of  the  laws  of  a  foreign 
nation  and  the  United  States  does  not  recog- 
nize the  jurisdiction  of  the  foreign  nation 
over  such  species. 

Sec.  10    Miscellaneous  Provisions. 

(a)  Effect  on  Powers  of  States. — Nothing 
in  this  Act  shall  be  construed  to  prevent  the 
several  States  from  making  or  enforcing  laws 
or  regulations  not  Inconsistent  with  the  pro- 
visions of  this  Act. 

(b)  Repeals.— The  following  provisions  of 
law  are  repealed : 

(1)  The  Act  of  May  20.  1926  (commonly 
known  as  the  Black  Bass  Act;  16  USC  851- 
856). 

(2)  Section  5  of  the  Act  of  May  25,  1900 
(16  use.  667e).  and  sections  43  and  44  of 
title  18,  United  States  Code  (commonly 
known  as  provisions  of  the  Lacey  Act). 

(3)  Sections  3054  and  3112  of  title  18 
United  States  Code. 

(c)  Disclaimers —Nothing  In  this  Act  shall 
be  construed  as — 

(1)  repealing,  superseding,  or  modifying 
any  provision  of  Federal  law  other  than  those 
spe-ifled  in  subsection  (bi; 

(2)  repealing,  superseding,  or  modifying 
any  rights  granted  or  reserved  to  Indian 
tribes  pursuant  to  any  treaties  entered  into 
by  the  United  States  and  such  tribes:  or 

(3)  enlarging  or  diminishing  the  authority 
of  anv  State  or  Indian  tribe  to  regulate  the 
activities  of  persons  within  Indian  reserva- 
tions. 

'd)  Httmane  Shipment. — Section  42fc)  of 
title  18.  United  States  code.  Is  amenried  bv 
s'-lktn?  "Secretary  of  the  Trensurv"  and 
Inserting  in  iteu  thereof  "Secretary '  of  the 
Interior  within  one  hundred  and  eighty  days 
of  the  enactment  of  the  Lacey  Act  of  1980" 


The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Louisiana  (Mr. 
Breaitx)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
Jersey  (Mr.  Forsythe)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Breaux). 

Mr.  BREAUX.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  is  in  re- 
sponse to  the  well-documented  need  to 
provide  for  the  more  effective  enforce- 
ment of  existing  fish  and  wildlife  con- 
servation laws.  H.R.  5604  was  originally 
proposed  by  the  administration  in  Oc- 
tober 1979.  The  Subcommittee  on  Fish- 
eries and  Wildlife  Conservation  and  the 
Environment  held  two  lengthy  hearings 
on  this  legislation  in  October  and  March 
of  this  year.  We  heard  from  every  group 
that  sought  to  testify  on  this  legislation. 
The  subcommittee  accepted  many  of  the 
recommendations  of  the  original  admin- 
istration proposal  but  also  made  a  num- 
ber of  significant  changes  in  the  bill  in 
response  to  the  testimony  received  dur- 
ing the  course  of  our  hearings. 

This  bill  represents  a  major  elTort  to 
provide  for  the  effective  enforcement  of 
the  fish  and  wildlife  laws  that  are  al- 
ready on  the  books.  As  has  already  been 
described,  the  Lacy  and  Black  Bass  Acts 
are  the  two  most  important  Federal 
wildlife  enforcement  statutes.  These 
statutes  seek  to  provide  needed  Federal 
assistance  to  the  individual  States  and 
foreign  nations  in  the  enforcement  of 
their  own  existing  fish  and  wildlife  con- 
servation laws.  TTiese  acts  are  in  many 
ways  our  most  important  wildlife  laws 
since  they  control  trade  in  thousands  of 
species  protected  by  State  and  foreign 
laws. 

The  purpose  of  these  acts  is  to  thwart 
the  interstate  and  foreign  commerce  in 
fish  and  wildlife  that  were  illegally  taken 
in  a  State  or  foreign  country.  Although 
these  statutes  have  been  an  invaluable 
tool  in  the  effort  to  provide  for  the  long- 
term  conservation  of  our  fish  and  wild- 
life resources,  the  simple  fact  of  the  mat- 
ter is  that  these  acts  have  not  kept  pace 
with  the  change  in  the  nature  of  the 
commercial   trade  in   fish  and   wildlife 
products.  This  trade  today  is  big  busi- 
ness. It  is  highly  sophisticated.  The  level 
of  wildlife  importations  into  the    coun- 
try in  recent  years  is  truly  staggering- 
estimated  at  over  600  million  items  in 
1978.  Although  many  of  these  items  were 
imported  in  an  entirely  legal  manner  in 
full  compliance  with  all  relevant  con- 
s°rvat*on  laws,   the  Fish  and   Wildlife 
Service  believes  that  the  level  of  illegal 
shipments  may  run  as  hieh  as  10  to  25 
percent  of  the  total  wildlife  shipments 
entering  and  leaving  the  United  States. 
It  became  clear  in  the  course  of  our 
hearings  that  the  existing  Lacey  and 
Black  Bass  Acts  no  longer  provide  an 
effective  deterrent  to  this  level  of  il- 
legal trade  in  fish  and  wildlife.  Simply 
stated,  the  penalties  provided  in  these 
acts  are  too  low  to  defer  hiehly  profit- 
able illegal  activity.  The  Black  Bass  Act, 
for  example,  provides  for  a  maximum 
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$200  fine.  This  fine  cannot  hope  to  de- 
ter, for  example,  the  documented  exten- 
sive illegal  trade  involving  hundreds  of 
tons  of  salmon  taken  in  western  rivers 
and  marketed  across  the  country. 

H.R.  5604,  as  reported  by  the  commit- 
tee responds  to  many  of  the  identified 
problems  with  the  existing  acts.  The  leg- 
islation proposes  to  make  the  following 
major  changes  In  the  Lacey  and  Black 
Bass  Acts: 

First.  It  would  increase  the  maximum 
civil  penalty  to  $10,000.  The  maximum 
penalty  is  currently  $5,000  in  the  Lacey 
Act  and  $200  in  the  Black  Bass  Act. 

Second.  It  would  increase  the  maxi- 
mum criminal  penalty  to  $20,000  and  5 
years  imprisonment.  The  existing  crim- 
inal penalty  under  the  existing  acts  is  1 
year  in  the  Lacey  Act  and  3  months  in 
the  Black  Bass  Act. 

Third.  It  would  conform  the  criminal 
penalty  culpability  standard  found  in 
the  Lacey  Act  to  most  criminal  laws  by 
deleting  the  double  specific  intent  stand- 
ard. The  standard  proposed  in  H.R.  5604 
will  still  require  the  Government  to 
prove  that  a  defendant  had  knowledge 
of  the  underlying  conservation  statute. 
The  Government  will  not  be  required, 
however,  to  prove  that  the  individual 
also  had  knowledge  of  the  Lacey  Act. 

Fourth.  The  legislation  will  consol- 
idate the  Lacey  and  Black  Bass  Acts  and 
eliminate  several  inconsistencies.  For  the 
first  time,  the  legislation  will  cover  all 
species  of  fish  and  wildlife  which  are  the 
subject  of  State  or  foreign  conservation 
laws. 

Fifth.  H  R.  5604  proposes  to  reduce 
the  marking  and  labeling  requirements 
of  the  existing  acts  by  eliminating  the 
need  to  specify  precise  numbers  and  kind 
of  fish  and  wildlife  to  be  shipped. 

Sixth.  The  legislation  will  add  the 
regulations  cf  Indian  tribes  to  the  sub- 
stantive provisions  of  the  Lacey  Act. 
This  will  insure  that  the  fish  and  wild- 
life conservation  regulations  that  are 
applicable  to  Indian  reservations  will  be 
subiect  to  Federal  enforcement. 

Seventh.  The  legislation  adds  rare 
plants  that  are  the  subject  of  State  con- 
servation laws  to  the  coverage  of  the 
Lacey  Act.  This  provision  would  provide 
Federal  enforcement  assistance  to  States 
that  have  adopted  laws  regulating  the 
taking  and  sale  of  rare  plants.  We  have 
added  this  amendment  in  response  to 
the  well-documented  testimony  of  sev- 
eral States  that  they  are  unable  to  deal 
effectively  with  the  massive  illegal  trade 
in  many  native  plants  because  of  the  in- 
terstate nature  of  this  trade.  This  provi- 
sion has  been  structured  in  such  a  way 
that  it  focuses  attention  on  onlv  those 
plants  that  have  been  recognized  as  be- 
ing in  a  specially  precarious  biological 
condition. 

Mr.  Speaker,  this  bill  has  been 
through  substantial  analysis  and  discus- 
sion bv  all  of  the  various  interest  groups 
potentially  affected  by  the  legislation. 
We  have  provided  an  ample  opportu- 
nitv  for  evervone  to  communicate  their 
concerns  to  us.  and  we  have  made  a  con- 
scientious effort  to  resDond  to  those  con- 
cerns. I  believe  that  there  Is  now  a  con- 


sensus on  the  part  of  all  the  groups  that 
have  taken  an  interest  in  this  legislation 
that  this  bill  now  provides  sufficient  safe- 
guards against  indiscriminate  enforce- 
ment efforts,  while  at  the  same  time  pro- 
viding much  needed  control  over 
interstate  and  foreign  commerce  in  il- 
legally taken  fish  and  wildlife. 
n  1310 

Mr.  FORSYTHE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R.  5604 
is  to  revise  the  existing  Lacey  and  Black 
Bass  Acts  in  order  to  provide  for  more 
effective  enforcement  of  State,  Federal, 
and  foreign  fish  and  wildlife  conservation 
laws. 

Although  the  Lacey  Act  of  1900  and 
the  Black  Bass  Act  of  1926  provided  the 
mechanisms  to  enforce  our  fish  and 
wildlife  laws,  recent  investigations 
would  indicate  that  our  existing  laws 
are  not  sufficient  to  contain  the  massive 
illegal  trade  of  such  species.  In  fact,  re- 
cent information  indicates  these  illicit 
activities  are  on  the  increase. 

This  is  understandable  in  view  of  the 
tremendous  profits  involved  in  this  kind 
of  trade  and  the  fact  that  present  penal- 
ties are  minimal.  They  do  not  provide 
the  necessary  deterrent  needed  to  bring 
these  illegal  activities  under  control  To 
illustrate  the  significance  of  the  problem, 
the  Justice  Department  estimates  that  10 
to  25  percent  of  the  shipments  of  wild- 
life into  the  United  States  today  are  in 
violation  of  wildlife  laws.  They  also  es- 
timate the  value  of  such  illegal  trade 
to  be  $50  to  $100  million  or  more  every 
year,  depending  on  the  species  involved. 

In  addition  to  the  ultimate  threat  to 
the  species  itself,  this  massive  illegal 
wildlife  trade  can  bring  about  other  neg- 
ative impacts.  For  example,  it  encour- 
ages the  introduction  of  exotic  diseases 
which  may  threaten  our  agriculture  and 
pet  industries,  and  it  creates  new  mar- 
kets for  thousands  of  species  which  are 
taken  in  violation  of  those  laws  enacted 
to  protect  them. 

All  our  efforts  in  Congress  to  provide 
for  the  protection  of  those  valuable 
species  which  are  rapidly  disappearing — 
and  which  may  ultimately  become  ex- 
tinct— are  useless  unless  we  can  effec- 
tively enforce  these  laws.  There  is  a  need 
to  increase  the  existing  penalties  for  vio- 
lations, lessen  the  culpabihty  standard 
to  aid  in  prosecutions,  relax  the  marking 
requirements  to  provide  more  flexibility, 
and  extend  the  enforcement  provisions 
to  species  not  included  under  the  ex- 
isting statutes. 

The  bill,  as  amended  by  our  commit- 
tee, will  accomplish  those  objectives 
while  protecting  the  innocent.  If  en- 
acted, this  legislation  will  add  a  $500 
strict  liability  penalty  and  increase  the 
maximum  civil  penalty  from  $5,000  to 
$10,000,  and  the  maximum  criminal 
penalty  from  $10,000  to  $20,00.  These  in- 
creased penalties  will  hopefully  help  to 
deter  those  who  repeatedly  violate  our 
conservation  statutes. 

I  would  like  to  point  out  that  our  com- 
mittee also  extended  the  legislation  to 
include  plants  taken  in  violation  of 
State  laws  which  provide  for  the  protec- 


tion of  those  species  threatened  with  ex- 
tinction. A  growing  number  of  States  are 
enacting  legislation  to  control  the  collec- 
tion of  their  native  plants.  However,  they 
are  limited  in  their  ability  to  enforce 
their  laws  once  the  plants  leave  the  State 
and  are  beyond  the  jurisdiction  of  that 
State.  The  committee  amendment  to  in- 
clude plants  will  enable  Federal  enforce- 
ment agents  to  assist  the  States  in  their 
efforts  to  control  this  trade. 

Mr.  Speaker,  if  we  are  to  provide  an 
effective  method  to  arrest  the  growing 
illegal  trade  in  fish,  wildlife,  and  plants, 
enactment  of  the  Lacey  Act  of  1980  will 
be  an  important  first  step  in  deterring 
those  who  continually  violate  our  impor- 
tant conservation  laws.  For  these  reasons, 
I  want  to  urge  my  colleagues  to  join  me 
in  supporting  H.R.  5604. 

Mr.  Speaker.  I  yield  7  minutes  to  the 
gentleman  from  Ohio   iMr.  Kindness). 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding  this  time,  which  I  re- 
quested for  the  purpose  of  hopefully 
clarifying  what  is  being  accomplished  in 
the  legislation  with  respect  to  changes  in 
the  criminal  penalties.  I  would  ask  the 
gentleman  handling  the  bill  on  the  other 
side  of  the  aisle,  the  gentleman  from 
Louisiana  'Mr.  Breaux*,  if  he  would  re- 
spond, or  the  gentleman  from  New  Jersey 
I  Mr.  Forsythe  I,  if  either  gentleman 
would  respond  to  these  questions. 

On  page  15  in  section  3  entitled  "Pro- 
hibited Acts,"  it  is  stated: 

It  is  unlawful  for  any  person  to — 

(1)  Import,  export,  transport,  sell,  receive, 
acquire  or  purchase  any  fish  or  wildlife  taken 
or  possessed  in  violation  of  any  law,  treaty, 
or  regulation  of  the  United  Stales  or  in  vio- 
lation of  any  Indian  tribal  law: 

On  page  20,  the  criminal  penalty  sec- 
tion, again  on  line  3  it  refers  back  to 
that  section  and  says: 

Any  person  who  knowingly  violates  any 
provision  of  this  Act  (other  than  section  3 
(b))  or  any  regulation  Issued  to  carry  out 
such  provision  shall,  upon  conviction,  be 
fined  not  more  than  S20,000,  or  imprisoned 
for  not  more  than  five  years,  or  both. 

Is  it  intended  by  this  change,  then, 
that  the  person  need  only  knowingly  per- 
form the  act  of  importing  or  exporting 
and  so  on,  or  does  "knowingly"  also  apply 
to  the  circumstance  that  it  is  in  viola- 
tion of  a  law,  treaty,  or  regulation  of  the 
United  States?  I  thought  I  understood 
the  gentleman  from  Louisiana  to  indi- 
cate that  the  intention  was  that  it  not  be 
necessary  to  prove  knowledge  of  the  vio- 
lation of  the  Federal  law,  treaty,  or 
regulation. 

Mr.  BREAUX.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  The  intent  of  the  legis- 
lation is  that  the  person  who  is  being 
charged  with  the  criminal  violation  does 
not  have  to  know  the  specific  section  of 
the  Lacey  Act  that  we  will  be  referring 
to.  I  think  if  the  gentleman  will  look  at 
page  18  of  the  committee  report,  we  try 
and  address  the  items  that  would  be  nec- 
essary to  prove  criminal  liability.  If  the 
gentleman  will  yield  further,  I  would  just 
read  that  section  back  to  the  gentleman. 
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which  may  help  clarify  this  for  the 
record. 

It  says: 

Therefore,  to  prove  a  violation  under  the 
proposed  Lacey  Act  of  1980  which,  for  exam- 
ple, prohibits  the  Importation  of  wildlife 
taken  In  violation  of  a  foreign  law,  It  will  be 
necessary  for  the  Government  to  prove  that: 

(1)  the  wildlife  was  taken  in  country  A; 

(2)  Country  A  forbids  the  taking  of  wild- 
life; 

(3 1  the  defendant  knew  Country  A  for- 
bids the  taking  of  the  wildlife:  and 

|4)  the  defendant  Imported  the  wildlife 
into  the  United  States. 

So  while  the  defendant  would  not  have 
to  know  the  specific  provisions  of  the 
Lacey  Act,  the  Government  would  have 
to  prove  that  he  knew  that  the  wildlife 
was.  in  fact,  taken  from  a  country  which 
forbade  the  taking  of  that  particular 
species. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  that  explanation,  with  which  I 
agree,  or  express  agreement  that  it 
would  seem  appropriate  to  require  the 
person  have  knowledge  that  he  is  violat- 
ing the  law  in  some  manner. 

Mr.  BREAUX.  The  gentleman  is  cor- 
rect. 

Mr.  KINDNESS.  Second,  I  would  ask 
the  question  whether  the  committee,  in 
Its  consideration  of  the  bill,  made  a  spe- 
cific finding,  in  its  consideration  of  the 
bill,  made  a  specific  finding  of  some 
sort  with  respect  to  the  need  to  increase 
the  penalty  from  a  misdemeanor  in 
terms  of  the  term  of  imprisonment  that 
might  be  applicable  up  to  a  5-year  felony 
term,  which  is  a  very  serious  \.  enalty 
that  might  be  apphcable  for  violatiors 
on  a  knowing  basis.  I  apologize  for  not 
having  read  the  entire  report. 

Mr.  BREAUX.  If  the  gentleman  will 
yield  further,  I  think  it  was  brought  out 
in  the  testimony  of  the  witnesses  who 
have  appeared  before  the  subcommittee 
that  neither  the  civil  penalty  nor  the 
criminal  penalty  was  really  acting  as  a 
deterrent  to  those  who  might  engage 
in  such  illegal  activities.  Therefore,  the 
suggestion  was  made,  and  there  was 
really  no  disagreement  with  the  sug- 
gestion, that  we  increase  both  the  civil 
and  the  criminal  penalty. 

Now.  as  the  gentleman  I  know  under- 
stands, the  criminal  penalty  provides  for 
up  to  5  years,  and  it  could  be  0  to  5  years: 
It  is  not  mandated  at  a  minimum  of  5 
years.  There  is  a  discussion,  I  believe, 
in  the  committee  report  that  points  out 
the  fact  that  the  judge  should,  in  fact, 
in  assessing  the  penalty,  consider  all  of 
the  circumstances  surrounding  the  par- 
ticular violation. 

Just  to  summarize,  we  have  had  dis- 
cussions in  the  committee's  preparation 
for  submitting  this  b:ll  to  the  floor  that 
the  judge  was,  in  fact,  charged  with  con- 
sidering all  of  the  circumstances  sur- 
rounding each  one  of  these  violations, 
and  that  is  the  reason  why  we  did  not 
put  any  or  suggest  any  minimum  crimi- 
nal penalty,  but  suggested  up  to  ,5  years, 
which  everyone  seemed  to  agree  with 
Mr.  KINDNESS.  I  thank  the  gentle- 
man. I  would  just  quickly  conclude  by 
pointing  out  that  this  bill  would,  for  the 
first  time.  I  believe,  provide  for  Federal 
jurisdiction— there  is  some  concern  on 
my  part  about  how  jurisdiction  would  be 


determined  exactly — but  it  would  pro- 
vide for  Federal  jurisdiction  of  a  felony 
nature  for  the  violation  of  a  State  law  or 
a  foreign  law.  This  is  the  sort  of  step 
to  be  taken  very  cautiously,  and  I  would 
urge  that  it  be  considered  by  the  Mem- 
bers on  a  very  cautious  basis. 

The  purpose  of  the  bill,  as  I  under- 
stand it,  is  a  good  purpose.  But  often- 
times in  the  quest  for  justice  on  a  policy 
bass  we  may  overreach.  I  believe  this  is 
one  of  those  circumstances  in  which 
there  is  an  attempt  to  overreach  upon 
the  jurisdiction  of  the  States  and  foreign 
governments,  and  I  believe  we  will  find 
that  there  is  going  to  be  some  great  dif- 
ficulty in  determining  when  jurisdiction 
exists  under  the  provisions  of  this  bill. 
Z:  1320 

Mr.  BREAUX.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  As  a  point  of  clarifica- 
tion, the  real  reason  is  really  the  fact 
that  the  committee  was  requested  by  the 
States  who  simply  do  not  have  sufficient 
capacity,  if  you  would,  in  many  of  these 
cases,  to  actually  enforce  their  own  State 
laws.  Therefore,  what  we  have  done, 
which  is  consistent  with  what  the  old 
Lacey  Act  did,  was  to  say  simply  that  in 
situations  where  you  have  a  violation  of 
State  law — in  other  words,  a  species  was 
taken  in  violation  of  some  State  law — 
that  if  that  species  is  shipped  in  inter- 
state commerce,  then  you  have  the  au- 
thority to  allow  the  Federal  Government 
with  their  larger  man'-ower,  to  come  in 
and  enforce  what  in  effect  is  a  State  law. 

The  SPEAKER.  The  time  of  the  gentle- 
man has  expired. 

Mr.  BREAUX.  Mr.  Speaker,  I  yield  my- 
self 2  additional  minutes. 

Mr.  KINDNESS.  Will  the  gentleman 
yield.  Mr.  Speaker? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KINDNESS.  I  would  hope  then  for 
the  record  that  it  might  show  that  the 
intended  jurisdictional  base  is  indeed 
movement  in  interstate  commerce  which 
involves  crossing  of  State  lines  or  an  in- 
ternational boundary. 

Mr.  BREAUX.  As  I  understand  the 
legislation,  it  is  that  very  simply  we  are 
talking  about  Federal  enforcement  of 
State  statutes  that  have  been  violated  and 
the  Federal  Government  is  involved  in  it 
because  of  interstate  shipment  of  a  spe- 
cies that  was  taken  in  violation  of  a  State 
statute.  It  is  basically  an  enforcement 
mechanism  and  the  test'monv  we  have 
had  from  the  States  is  that  it  is  something 
thev  would  des're  very  greatly. 

Mr,  KINDNESS.  If  the  gentleman 
would  yield  further,  I  believe  T  mi'^spoke 
myself  a  moment  ago  in  terms  of  discuss- 
ing only  cross'ng  of  State  lines  or  inter- 
national boundaries.  I  believe  the  intend- 
ed jurisdiction  would  also  apply  with  re- 
spect to  violation  of  a  foreif^n  law  when 
arrests  might  occur  in  international  or 
territorial  waters. 

Mr.  BREAUX.  The  gentleman  is  like- 
wise correct  in  that  assumption. 

Mr.  Speaker,  I  have  no  further  requests 
for  time  and  I  yield  back  the  balance  of 
my  time, 

Mr.  FORSYTHE.  Mr,  Speaker,  I  yield 


such  time  as  he  may  consume  to  the  gen- 
tleman from  Maryland  (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker,  I  rise  as 
a  member  of  the  subcommittee  in  sup- 
port of  this  legislation  and  to  express  my 
appreciation  to  the  chairman  of  the  sub- 
committee for  his  usual  display  of  per- 
spicacity and  intelligence  in  crafting  a 
compromLse  that  will  mean  much  to  the 
watermen  of  the  Chesapeake  Bay  since 
the  bill  seeks  to  solve  the  problems  they 
have  had  with  marketing  and  labeling 
crabs,  oysters,  and  clams. 

Mr.  Speaker,  the  committee  substitute 
of  H.R.  56D4  contains  several  important 
new  provisions  that  will  help  thousands 
of  watermen  and  seafood  processors  in 
Maryland  and  elsewhere.  These  people 
harvest  and  process  the  famous  blue 
crab,  oysters,  and  clams  that  grace  the 
dinner  tables  of  m.illions  of  Americans. 
These  provisions  will  protect  the  water- 
men from  the  unreasonable  requirements 
of  the  existing  Lacey  Act  and  its  cur- 
rent interpretation. 

As  the  law  is  now  applied,  all  those 
who  engage  in  the  interstate  ship- 
ment of  wildlife  covered  by  the  Lacey 
Act.  including  seafood,  must  mark  and 
label  the  containers  with  information 
concerning  the  number  and  destination 
of  the  species  contained  therein.  For 
most  forms  of  fish  and  animal  life,  this 
is  a  perfectly  acceptable  requirement 
that  imposes  no  undue  hardship.  How- 
ever, for  those  who  harvest  crabs  and 
oysters  the  requirement  that  each  bushel 
basket  must  contain  a  label  showing  the 
exact  number  is  completely  unreason- 
able. The  need  to  deliver  the  seafood  to 
market  quickly  to  insure  freshness, 
makes  the  counting  of  the  contents  of 
each  basket  unworkable  in  addition  to 
being  completely  unnece.ssary.  Crabs, 
clams,  and  oysters  have  been  sold  by  the 
bushel  and  not  by  the  number  since  God 
first  made  them. 

Officials  of  the  Fi.sh  and  Wildlife  Serv- 
ice have  admitted  that  this  present  label- 
ing requirement  is  not  suited  to  mollusks 
and  crustaceans,  but  they  have  con- 
tinued to  enforce  this  law  despite  nu- 
merous protests  from  all  over  the  Nation. 

Section  TACa)  of  the  committee  sub- 
stitute directs  the  Secretaries  of  Interior 
and  Commerce  to  propose  regulations 
that  will  govern  the  marking  and  label- 
ing requirements  required  by  the  Lacey 
Act.  The  proposed  section  states  that  the 
two  Secretaries  .shall,  "take  into  consid- 
eration existing  industry  practices"  when 
they  draft  these  regulations.  Since  bushel 
sales  have  long  been  the  "industry  prac- 
tice" for  crabs,  o"sters,  and  clams,  these 
new  rules  will  reflect  this  fact  when  they 
are  promulgated.  But  as  an  added  pro- 
tection the  committee  substitute  pro- 
vides for  a  two-hou'^e  lenrislation  veto  for 
the  regulations  allowing  Members  of 
Congress  from  affected  districts  to  re- 
view them  and  comment  before  they  are 
pro'^u' gated. 

The  bill  also  reduced  the  nenalty  for 
violation  of  marketing  and  labeling  re- 
quirements from  $5,000  to  a  $250  penalty 
for  each  violation. 

Had  the  distinguished  chairman  of  the 
Subcommittee  on  Fisheries  and  Wildlife, 
Mr.  Pbeattx,  not  offered  these  provisions, 
I  would  have  offered  an  amendment  to 
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exclude  entirely  mollusks  and  crusta- 
ceans from  the  coverage  of  the  Lacey 
Act,  so  serious  has  been  the  problem  in 
my  area. 

Mr.  Speaker,  once  this  bill  becomes 
law,  I  will  await  the  regulations  of  the 
Commerce  and  Interior  Departments 
with  great  interest.  I  hope  that  the  Sec- 
retaries will  reach  a  reasonable  deter- 
mination concerning  "existing  industry 
practices"  and  that  their  regtilations  will 
reflect  this.  It  was  never  intended  that 
this  law  be  used  to  harass  the  legitimate 
commercial  activities  of  watermen  and 
the  seafood  industry. 

Mr.  BREAUX.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREIAUX.  Could  the  gentleman 
from  Maryland  explain  the  compliment 
just  bestowed  upon  the  chairman  of  the 
subcommittee? 

Mr.  BAUMAN.  Mr.  Speaker,  I  will  do 
that  at  length  in  the  Record  and  the 
gentleman  can  read  my  remarks  in  the 
Record  tomorrow. 

•  Mr.  ASHLEY.  Mr.  Speaker,  H.R.  5604 
is  legislation  which  is  intended  to 
provide  for  more  effective  enforcement 
of  State,  foreign,  and  U.S.  fish  and 
wildlife  laws.  The  President  in  his  en- 
vironmental message  of  August  1979, 
indicated  that  massive  Illegal  trade  in 
wild  animals,  wild  animal  parts  and 
products,  and  wild  plants  had  been  un- 
covered through  investigations  of  the 
Departments  of  Justice,  Interior,  and 
Commerce,  The  serious  consequences  of 
this  illegal  trade  include  the  introduction 
of  exotic  diseases  which  threaten  our 
agriculture  and  pet  industries,  the  crea- 
tion of  new  markets  for  the  thousands 
of  species  taken  in  violation  of  State, 
Federal,  or  foreign  laws,  and  ultimately, 
a  threat  to  the  continued  survival  of 
many  species. 

The  President's  environmental  mes- 
sage indicated  that  he  would  be  submit- 
ting a  legislative  proposal  to  Congress  to 
overcome  the  obstacles  inhibiting  the 
ongoing  effort  to  enforce  existing  fish 
and  wildlife  laws  and  to  restrict  this  ille- 
gal trade.  H.R.  5604,  as  amended,  is  our 
committee's  response  to  this  proposal. 

In  brief,  the  legislation  would  revise 
the  two  basic  Federal  fish  and  wildlife 
enforcement  statutes,  the  Lacey  and 
Black  Bass  Acts,  to  provide  more  effective 
tools  to  the  enforcement  agencies  of  the 
States  and  the  Federal  Government  to 
control  the  illegal  trade  in  fish  and  wild- 
life. The  Lacey  and  Black  Bass  Acts  date 
as  far  back  as  1900.  They  were  originally 
enacted  to  respond  to  the  inability  of  the 
States  to  enforce  State  wildlife  conserva- 
tion laws  beyond  the  borders  of  each 
State. 

The  Lacey  and  Black  Bass  Acts  cur- 
rently restrict  the  importation  and  inter- 
state transportation  and  sale  of  illegally 
taken  fish  and  wildlife.  These  two 
statutes  are  the  major  Federal  laws 
which  assist  other  States  and  foreign  na- 
tions in  the  enforcement  of  their  flsh  and 
wildlife  conservation  statutes. 

The  theory  of  these  laws  is  that  the 
Federal    Government    should    attempt. 


where  it  can,  to  prohibit  the  interstate 
transportation  of  fish  and  wildlife  prod- 
ucts when  the  products  are  taken  in  vio- 
lation of  a  State  or  foreign  law.  Although 
the  States  under  our  system  have  the  pri- 
mary responsibility  for  the  conservation 
of  fish  and  resident  wildlife,  it  is  clear 
that  the  States  cannot  do  this  job  alone. 
They  need  the  assistance  of  the  Federal 
Government  to  effectively  enforce  State 
laws  beyond  their  borders. 

The  role  of  the  Federal  Government  in 
enforcing  foreign  laws  is  equally  if  not 
more  important.  Although  the  United 
States  probably  has  the  best  wildlife 
management  system  in  the  world,  we 
recognize  that  the  conservation  of  the 
world's  wildlife  depends  on  other  nations 
taking  care  of  their  own  resources. 

Many  foreign  nations  have  a  deep  de- 
sire to  develop  their  natural  resources 
in  a  responsible  fashion  and  have  taken 
steps  to  control  the  harvest  and  trade 
in  their  domestic  species.  Although  the 
United  States  cannot  and  should  not 
attempt  to  tell  these  nations  how  to  run 
their  own  wildlife  management  pro- 
grams, we  do  have  a  responsibility  to 
assist  their  conservation  efforts  by  pro- 
hibiting the  importation  of  wildlife  taken 
in  violation  of  foreign  laws. 

Despite  the  valuable  role  that  the 
Lacey  and  Black  Bass  Acts  have  played 
in  the  enforcement  of  State  and  for- 
eign fish  and  wildlife  laws,  a  number  of 
problems  have  developed  with  these  stat- 
utes over  the  years  which  have  hindered 
their  effectiveness,  and  in  some  cases, 
precluded  enforcement  of  major  viola- 
tions. These  problems  include  unreason- 
ably low  penalties,  excessively  rigid  crim- 
inal culpability  standards,  insufficient 
coverage  of  species  subject  to  extensive 
trade,  and  excessively  rigid  marking  and 
labeling  requirements.  H.R.  5604  would 
cure  these  and  other  defects  that  have 
developed  in  these  acts.» 
•  Mr.  MURPHY  of  New  York,  Mr. 
Speaker,  in  recent  years  a  massive  illegal 
trade  in  flsh  and  wildlife  and  their  parts 
and  products  has  been  uncovered  by  the 
various  Federal  agencies  charged  with 
enforcing  U.S.  flsh  and  wildlife  laws. 
Evidence  indicates  that  much  of  this  il- 
legal and  highly  profitable  trade  is  han- 
dled by  well-organized  operations  run  by 
professional  "white  collar"  criminals. 
This  illegal  trade  is  estimated  to  be  as 
much  as  10  to  25  percent  of  total  wild- 
life shipments,  depending  upon  the  spe- 
cies involved,  and  valued  at  between  S50 
to  $100  million  annually. 

This  illegal  trade  has  resulted  in  se- 
rious and  detrimental  consequences.  It 
threatens  the  survival  of  many  species 
of  flsh  and  wildlife,  especially  those 
which  have  an  aesthetic  or  commercial 
value.  It  threatens  agriculture  and  pet 
industries  because  of  the  Introduction  of 
exotic  diseases,  the  most  harmful  of 
which  is  Newcastle  disease,  a  disease 
transmitted  by  certain  imported  birds. 
In  1979,  approximately  14.000  pet  birds 
exposed  to  this  disease  had  to  be 
destroyed. 

Currently,  the  trade  in  flsh  and  wild- 
life is  controlled  primarily  by  the  Black 
Bass  Act  and  the  Lacey  Act.  The  pur- 


pose of  these  acts  is  to  thwart  the  Il- 
legal interstate  and  foreign  commerce  of 
fish  end  wildlife  taken  or  possessed  In 
violation  of  certain  State  and  foreign 
laws.  However,  over  the  years  these  acts 
have  become  ineffective  in  that  they  no 
longer  provide  an  adequate  deterrent  to 
this  illegal  traffic.  Simply  stated,  the  pen- 
alties provided  in  these  acts  are  too  low 
and  the  criminal  culpability  standards  of 
the  Lacey  Act  are  too  rigid. 

The  purpose  of  H.R.  5604  is  to  pro- 
vide for  more  effective  enforcement  of 
State  and  foreign  flsh  and  wildlife  laws. 

In  accomplishing  this  purpose,  the  leg- 
islation would  raise  both  civil  and  crim- 
inal penalties  of  the  current  laws  to  sub- 
ject violators  to  a  civil  penalty  of  $10,- 
000  and  a  criminal  penalty  of  $20,000  or 
5  years  imprisonment,  or  both.  The  crim- 
inal culpability  standards  would  be 
changed  to  make  it  clear  the  Federal 
Government  need  only  prove  knowledge 
of  the  facts  or  elements  of  a  violation 
and  not  knowledge  of  the  Federal  act 
itself. 

In  addition,  the  rigid  marking  re- 
quirements governing  current  shipments 
of  fish  and  wildlife  products,  which  have 
encouraged  thefts  in  the  psist.  would  be 
made  more  flexible, 

I  urge  the  prompt  passage  of  H,R. 
5604.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  of  the  gentleman 
from  Louisiana  <Mr.  Breaux  i  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5604,  as  amended, 

Tlie  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof )  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed, 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Louisiana? 

There  was  no  objection. 


INTELLIGENCE  AUTHORIZATIONS 
ACT  FOR  FISCAL  YEAR  1981 

Mr.  BOLAND.  Mr.  Speaker.  I  move 
that  the  House  suspend  the  rules  and 
pass  the  bill  (H.R.  7152  >  to  authorize  ap- 
propriations for  flscal  year  1981  for  the 
intelligence  and  intelligence-related  ac- 
tivities of  the  U.S.  Government,  for  the 
Intelligence  Community  Staff,  and  for 
the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for  oth- 
er purposes,  as  amended. 

The  Clerk  read  as  follows: 

HR.  7152 
Be  it  enacted  by  the  Senate  and  House  of 
Representatii'es  of  the  United  States  of 
AmeTica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Intelligence  Au- 
thorization Act  for  Fiscal  Year  1981". 
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TITLE  I— INTELUGENCE  ACTIVITIES 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  101  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1981  for  the 
conduct  of  the  intelligence  and  Intelligence- 
related  activities  of  the  following  agencies 
of  the  United  States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  TTie  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The  Department  of  the  Treasury. 

(8)  The  Department  of  Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

( 10)  The  Drug  Enforcement  Administra- 
tion. 

CLASSirtED    SCHEDULE    OF    AUTHORIZATIONS 

Sec.  102.  The  amounts  authorized  to  be  ap- 
propriated under  section  101.  and  the  au- 
thorized personnel  ceilings  as  of  September 
30.  1981.  for  the  conduct  of  the  intelligence 
and  intelligence-related  activities  of  the 
agencies  listed  In  such  section,  are  those  spec- 
ified in  the  classified  Schedule  of  Authori- 
zations prepared  by  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  to  accompany  H.H  7152  of 
the  96th  Congress.  That  Schedule  of  Authori- 
zations shall  be  made  available  to  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives  and  to  the  Presi- 
dent. The  President  shall  provide  for  suit- 
able distribution  of  the  Schedule,  or  of  ap- 
propriate portions  of  the  Schedule,  within 
the  executive  branch. 

CONGRESSIONAL   NOTmCATION  CF  EXPENDITtTRES 
IN   EXCESS    OF   PROGKAM    AUTHORIZATIONS 

Sec.  103.  During  fiscal  year  1981.  funds  may 
not  be  Obligated  or  expended  for  any  pro- 
gram for  which  funds  are  authorized  to  be 
appropriated  by  section  101  in  an  amount  in 
excess  of  the  amount  specified  for  that  pro- 
gram In  the  classified  Schedule  of  Authoriza- 
tions described  in  section  102  unless  the 
Director  of  Central  Intelligence  or  the  Sec- 
retary of  Defense  notifies  the  appropriate 
committees  of  Congress  of  the  intent  to  make 
such  obligation  or  expenditure  not  less  than 
fifteen  days  before  such  obligation  or  expend- 
iture Is  made. 

HESTBICTION      ON      CONDUCT      OF      INTELLIGENCE 
ACTIVITIES 

Sec.  104.  Nothing  contained  In  this  Act 
shall  be  deemed  to  constitute  authority  for 
the  conduct  of  any  intelligence  activity 
which  Is  not  otherwise  authorized  by  the 
Constitution  or  laws  of  the  United  States. 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  COUN- 
TERTERRORISM  ACTTVITIES  OF  THE  FEDERAL 
BUREAU     OF    INVESTIGATION 

Sec.  105.  In  addition  to  the  amounts  au- 
thorized to  be  appropriated  under  section 
101(9).  there  is  authorized  to  be  appro- 
priated for  fiscal  year  1981  the  sum  of  «ii  - 
400.000  for  the  conduct  of  the  activities  of 
the  Federal  Bureau  of  Tnvestlgatlon  to  coun- 
ter terrorism  In  the  United  States. 

TITLE     II— INTELLIGENCE      COMMUNITY 
STAFF 

AUTHOBIZATION    OF    APPROPRUTIONS 

Sec.  201.  There  is  authorized  to  be  aopro- 
prlated  for  the  Intelligence  Communltv  Staff 
for  fiscal  year  1981  the  sum  of  $18,000,000. 

AUTHORIZATION    OF    PEBSONNEL    END-STRENOTH 

Sec  202.  (a)  The  Intelligence  Community 
Staff  Is  authorized  two  hundred  and  forty- 
five  full-time  personnel  as  of  September  30 
1981.  Such  personnel  may  be  permanent  em- 
ployees Of  the  Intelligence  Community  Staff 
Z  ^"^^°*'  detailed  from  other  elements 
of  the  United  States  Govenunent 


(b)  During  fiscal  year  1981,  personnel  of 
the  Intelligence  Community  Staff  shall  be 
selected  so  as  to  provide  appropriate  repre- 
sentation from  elements  of  the  United  States 
Government  engaged  in  intelligence  and  In- 
telligence-related activities. 

(c)  During  fiscal  year  1981,  any  ofRcer  or 
employee  of  the  United  States  or  member  of 
the  Armed  Forces  who  is  detailed  to  the  In- 
telligence Community  Staff  from  another 
element  of  the  United  States  Government 
shall  be  detailed  on  a  reimbursable  basis, 
except  thit  any  such  officer,  employee,  or 
member  may  be  detailed  on  a  nonreimburs- 
able basis  for  a  period  of  less  than  one  year 
for  the  performance  of  temporary  functions 
as  required  by  the  Director  of  Central 
Intelligence. 

INTELLIGENCE  COMMUNITY  STAFF  ADMINISTERED 
IN  SAME  MANNER  AS  CENTRAL  INTELLIGENCE 
AGENCY 

Sec.  203.  During  fiscal  year  1981,  activities 
and  personnel  of  the  Intelligence  Community 
Staff  shall  be  subject  to  the  provisions  of  the 
National  Security  Act  of  1947  (50  U.S.C.  401 
et  seq.)  and  the  Central  Intelligence  Agency 
Act  of  1949  (50  U.S.C.  403a-403J)  in  the  same 
manner  as  activities  and  personnel  of  the 
Central  Intelligence  Agency. 
TITLE         III— CENTRAL         INTELLIGENCE 

AGENCY  RETIREMENT  AND  DISABILITY 

SYSTEM 

AtTTHORIZATION  OF  APPROPRIATIONS 

Sec.  301.  There  is  authorized  to  be  appro- 
priated for  the  Central  Intelligence  Agency 
Retirement  and  Disability  Fund  for  fiscal 
year  1981  the  sum  of  «55,300,000. 

TITLE  IV— GENERAL  PROVISIONS 

INCREASE    IN    EMPLOYEE    BENEFITS    AUTHORIZED 

BY  LAW 

Sec.  401.  Appropriations  authorized  by 
this  Act  for  salary,  pay,  retirement,  and 
other  benefits  for  Federal  employees  may 
be  Increased  by  such  additional  or  supple- 
mental amounts  as  may  be  necessary  for 
Increases  in  such  benefits  authorized  by 
law. 

FUNDS  TRANSFERS  BY  THE  SECRETARY  OF  DEFENSE 

Sec.  402.  (a)  During  fiscal  year  1981.  the 
Secretary  of  Defense  may  pay  for  the  ex- 
penses of  arrangements  with  foreign  coun- 
tries for  cryntologlc  support.  Payments 
under  this  section  may  be  made  without 
regard  to  section  3651  of  the  Revised 
Statutes  of  the  United  States  (31  U.S.C.  543) . 

(b)  The  authority  of  the  Secretary  of  De- 
fense to  make  payments  under  subsection 
(a)  is  effective  only  to  the  extent  that  ap- 
propriated funds  are  available  for  such 
purpose. 

ADMINISTRATIVE  PROVISIONS  RELATING  TO  SPE- 
CIAL CRYPTOLOGIC  ACTIVITIES  OF  THE  NA- 
TIONAL SECUTtlTY  AGENCY 

Sec.  403.  (a)  Notwithstanding  section  322 
of  the  Act  of  June  30.  1932  (40  U.S.C.  278a), 
section  5536  of  title  5,  United  States  Code, 
and  section  2675  of  title  10,  United  States 
Code,  during  fiscal  year  1981  the  Director 
Of  the  National  Security  Agency  may  lease 
real  property  outside  the  United  States,  for 
periods  not  exceeding  ten  years,  for  the 
use  of  the  National  Security  Agency  for  spe- 
cial cryptologic  activities  and  for  housing  for 
personnel  assigned  to  such  activities. 

(b)  During  fiscal  year  1981,  the  Director 
of  the  National  Security  Agency  may  provide 
to  certain  civilian  and  military  personnel  of 
the  Department  of  Defense  who  are  assigned 
to  special  cryptologic  activities  outside  the 
United  States  and  who  are  designated  by 
the  Secretary  of  Defense  for  the  purposes 
of  this  subsection— 

(1)  allowances  and  benefits  comparable  to 
those  provided  by  the  Secretary  of  State  to 
officers  and  employees  of  the  Foreign  Service 
under  paragraphs    (1),    (2),   (7),    (9).   (lO), 


and  (U)  of  section  911,  and  under  sections 
912,  914,  933,  941,  942,  and  945,  of  the  Foreign 
Service  Act  of  1946  (22  U.S.C.  1136  (1),  (2), 
(7),  (9)  (10),  (11).  1137.  1138a,  1148,  1156. 
1157.  1160);  and 

(2)  housing  (Including  heat,  light,  and 
household  equipment)  without  cost  to  such 
personnel,  if  the  Director  of  the  National 
Security  Agency  determines  that  it  would 
be  In  the  public  Interest  to  provide  such 
housing. 

(c)  The  authority  of  the  Director  of  the 
National  Security  Agency  to  make  payments 
under  subsections  (a)  and  (b)  and  under 
contracts  for  leases  entered  into  under  sub- 
section (a),  is  effective  for  any  fiscal  year 
only  to  the  extent  that  aporopriated  funds 
are  available  for  such  purpose. 

TRAVEL  EXPENSES  OF  PERSONNEL  ASSIGNED  TO 
cryptologic  TRAINING  OUTSIDE  THE  UNITED 
STATES 

Sec.  404.  (a)  During  fiscal  year  1981,  travel, 
transportation,  and  subsistence  expenses  may 
be  paid  under  chapter  57  of  title  5.  United 
States  Code,  to  civilian  and  military  person- 
nel of  the  Department  of  Defense  who  are 
assigned  to  cr>'ptologic  training  outside  the 
United  States  for  a  period  of  one  year  or 
longer  without  regard  to  section  4109(a)(2) 
(B)  of  such  title. 

(b)  Any  individual  who  Is  liable  to  the 
United  States  for  any  overpayment  which 
was  made  to  or  on  behalf  of  such  Individual 
before  October  1,  1980.  under  chapter  57  of 
title  5,  United  States  Code,  while  such  in- 
dividual was  an  employee  of  or  assigned  to 
duty  with  the  National  Security  Agency 
and  which  was  subsequently  determined  to 
be  suhlect  to  the  limitations  contained  In 
section  410q(a)i2UB)  of  such  title  is  here- 
by relieved  of  llabilitv  to  the  United  States 
for    such    overpayment. 

security    OF    CERTAIN    FACILrriES    OF    THE    NA- 
TIONAL   SECURITY    AGENCY 

Sec.  405.  During  fiscal  year  1981.  the  Ad- 
ministrator Of  General  Services,  upon  the 
application  of  the  Director  of  the  National 
Security  Agency,  may  provide  for  the  pro- 
tection in  accordance  with  section  3  of  the 
Act  of  June  1,  1948  (40  US  C  318b).  of  cer- 
tain facilities  (as  designated  by  the  Director 
of  such  Agency)  which  are  under  the  ad- 
ministration and  control  of,  or  are  used  by, 
the  National  Security  Agency  In  the  same 
manner  as  if  such  facilities  were  property 
of  the  United  States  over  which  the  Unl'ed 
States  has  acquired  exclusive  or  concurrent 
criminal   Jurisdiction. 

AUTHORITY    TO    PAY    DEATH    GRATUITIES 

Sec.  406.  (a)(1)  During  fiscal  year  1981, 
the  Director  of  Central  Intelligence  may  pay 
a  gratuity  to  the  surviving  dependents  of 
any  officer  or  employee  of  the  Central  Intel- 
ligence Agency  who  dies  as  a  result  of  In- 
juries (other  than  from  disease)  sustained 
outside  the  United  States  and  whose  death — 

(A)  resulted  from  hostile  or  terrorist  ac- 
tivities: or 

(B)  occurred  In  connection  with  an  Intel- 
ligence activity  having  a  substantial  element 
of  risk. 

(2)  The  provisions  of  this  subsection  shall 
apply  with  respect  to  deaths  occurring  after 
June  30,   1974. 

(b)  During  fiscal  year  1981,  the  Secretary 
of  Defense  may  pay  a  gratuity  to  the  sur- 
viving dependents  of  any  oflflcer  or  employee 
of  the  Department  of  Defense  or  of  any  mem- 
ber of  the  Armed  Forces — 

(1)  who— 

(A)  Is  assigned  to  duty  with  an  intelli- 
gence component  of  the  Department  of  De- 
fense and  whose  Identity  as  such  an  officer, 
employee,  or  member  Is  disguised  or  con- 
cealed: or 

(B)  Is  within  a  category  of  Individuals  de- 
termined by  the  Secretary  of  Defense  to  be 
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engaged  in  clandestine  intelligence  activities: 
and 

(2)  who  after  the  date  of  enactment  of  this 
Act  dies  as  a  result  of  Injuries  (excluding 
disease)  sustained  outside  the  United  States 
and  whose  death — 

(A)  resulted  from  hostile  or  terrorist  ac- 
tivities: or 

(B)  occurred  in  connection  with  an  intel- 
ligence activity  having  a  substantial  element 
of  risk. 

(c)  Any  payment  under  subsection  (a) 
or  (b)  shall — 

(1)  be  in  an  amount  equal  to  the  amount 
of  the  annual  salary  of  the  officer,  emp:oyee, 
or  member  concerned  at  the  time  of  death: 

(2)  be  in  lieu  of  payment  of  any  lesser 
death  gratuity  authorized  by  any  other  law; 
and 

(3)  be  made  under  the  same  conditions  as 
apply  to  payments  authorized  by  section  14 
of  the  Act  of  August  1,  1966  (22  U.S.C. 
2679a). 

(d)  The  authority  of  the  Secretary  of  De- 
fense and  the  Director  of  Central  Intelli- 
gence to  make  payments  under  this  section  is 
effective  only  to  the  extent  that  appropriated 
funds  are  available  for  such  purpose. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  ROBINSON.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  <Mr. 
BoLAND)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Virginia 
(Mr.  Robinson)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Boland\ 

Mr.  BOLAND.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  7152.  the  Intelli- 
gence Authorization  Act  for  fiscal  year 
1981,  is  the  third  such  bill  in  as  many 
years  reported  out  by  the  Permanent 
Select  Committee  on  Intelligence.  Like 
its  predecessors,  it  was  approved  unani- 
mously in  committee — another  example 
of  the  way  in  which  the  select  commit- 
tee has  been  able  to  deal  with  sensitive 
areas  on  a  truly  bipartisan  basis.  I 
compliment  all  members  of  the  commit- 
tee for  this  continued  exercise  of  good 
sense  and  patriotism  in  such  a  sensitive 
area  of  Government. 

As  in  past  years,  this  bill  authorizes 
all  the  funds  for  the  next  fiscal  year  for 
the  intelligence  and  intelligence-related 
activities  of  the  U.S.  Government. 

The  category  of  "intelligence  activi- 
ties" includes  all  the  activities  of  the 
Central  Intelligence  Agency,  the  De- 
fense Intelligence  Agency,  the  National 
Security  Agency,  other  intelligence  com- 
ponents of  the  Department  of  Defense 
and  the  Departments  of  the  Army,  Navy, 
and  Air  Force,  the  Bureau  of  Intelli- 
gence and  Research  of  the  Department 
of  State,  the  intelligence  divisions  of  the 
Federal  Bureau  of  Investigation,  intelli- 
gence elements  of  the  Departments  of 
the  Treasury  and  Energy  and  of  the 
Drug  Enforcement  Administration,  and 
the  Intelligence  Community  Staff  of  the 
Director  of  Central  Intelligence. 

The  category  of  "intelligence-related 
activities"  includes  a  diverse  array  of 
reconnaissance,  surveillance  and  target 


acquisition  programs  which  are  a  func- 
tional part  of  the  basic  military  force 
structure  and  provide  direct  informa- 
tion support  to  combat  operations. 

The  Committee  on  Armed  Services 
shares  jurisdiction  with  the  Permanent 
Select  Committee  on  Intelligence  in  this 
latter  area.  The  other  committee  re- 
quested sequential  referral  of  H.R.  7152, 
and  as  its  report  indicates,  concurred  in 
the  recommendations  concerning  intelli- 
gence-related activities  found  in  the  bill 
and  its  classified  annex.  Further,  consul- 
tation with  the  Committee  on  the  Judi- 
ciary has  resulted  in  agreement  on  the 
amounts  to  be  authorized  for  the  intelli- 
gence programs  of  the  FBI. 

The  format  of  H.R.  7152  remains  basic- 
ally the  same  as  in  the  past.  The  bill  au- 
thorizes fiscal  year  1981  appropriations 
for  all  intelligence  and  intelligence-re- 
lated activities,  but  the  actual  figures  are 
to  be  found  in  the  classified  schedule  of 
authorizations  and  a  detailed  classified 
annex  to  the  report  accompanying  the 
bill. 

Actual  figures  contained  in  the  bill 
itself  are  those  for  the  Intelligence  Com- 
munity Staff,  which  supports  the  Direc- 
tor of  Central  Intelligence  in  his  role  as 
head  of  the  intelligence  community,  for 
the  Central  Intelligence  Agency  retire- 
ment and  disability  system  and  for  the 
counterterrorism  activities  of  the  Federal 
Bureau  of  Investigation. 

Aside  from  certain  general  provisions 
which  appear  in  this  bill  as  they  have  in 
past  authorization  acts,  the  bill  contains 
certain  new  statutory  authorities  for  fis- 
cal year  1981.  These  include:  A  notifica- 
tion requirement  when  obligations — by 
transfer,  reprograming  or  otherwise — ex- 
ceed the  amounts  authorized  in  the  bill ; 
authority — previously  written  into  the 
annual  defense  appropriations  acts — to 
pay  for  cryptologic  agreements  with  for- 
eign countries:  and  a  number  of  provi- 
sions relating  to  benefits  and  allowances 
of  DOD  intelligence  personnel  assigned 
overseas. 

Further,  certain  claims  of  the  U.S. 
Government  against  DOD  personnel  are 
forgiven  in  an  amount  not  exceeding 
$50,000  and  the  General  Services  Admin- 
istration is  given  authority  to  provide 
police  protection  to  certain  classified 
National  Security  Agency  premises  which 
it  could  not  otherwise  protect. 

Lastly,  both  the  Central  Intelligence 
Agency  and  the  Department  of  Defense 
are  authorized  to  make  lump  sum  death 
gratuity  payments  for  certain  of  their 
employees  who  die  abroad  in  the  per- 
formance of  duty.  These  payments  would 
be  identical  to  those  already  authorized 
by  law  for  State  Department  employees. 

Further,  it  is  to  this  section  that  the 
committee  recommends  a  change  in  order 
to  correct  an  inadvertent  exclusion  of 
certain  intelligence  personnel.  The 
change  is  embodied  in  the  amendment 
which  I  have  offered  and  which  will  be 
the  subject  of  a  colloquy  between  the 
chairman  and  the  Program  and  Budget 
Authorization  Subcommittee,  the  gentle- 
man from  Missouri  <Mr.  Burlison)  ,  and 
the  gentleman  from  Illinois  (Mr. 
Derwinski). 

Mr.  Speaker,  one  reason  for  the  bipar- 
tisan support  which  H.R.  7152  enjoys,  is 


that  all  the  recommendations  of  the 
Subcommittee  on  Program  and  Budget 
Authorization  adopted  by  the  committee 
have  been  so  painstakingly  documented 
and  reasoned  in  '.heir  approach.  That 
subcommittee  had  to  review  numerous 
studies,  thousands  of  pages  of  justifica- 
tion material  and  has  held  more  than  50 
hours  of  hearings  and  briefings  in  its 
review  of  the  budget.  I  attribute  the  great 
success  of  this  effort — and  the  impor- 
tant and  oft-needed  guidance  it  has  pro- 
vided the  intelligence  community — 
equally  to  the  character  of  the  chairman. 
Bill  Burlison  of  Missouri,  and  ranking 
minority  member,  Ken  Robinson  of  Vir- 
ginia. Both  these  men  have  worked  hard, 
considered  long  and  led  this  entire  budg- 
et process  to  the  point  where  it  has  be- 
come a  very  effective  tool  of  congres- 
sional oversight  of  intelligence  activities. 

Mr.  Speaker,  let  me  just  add  that  the 
co.Tmittee  has  once  again  considered  the 
question  of  making  public  the  overall  in- 
telligence budget  figure  and  has  rejected 
it.  The  committee  continues  to  believe 
that  caution  should  rule  in  this  area 
since,  once  down  the  road  of  budget  dis- 
closure, the  committee  is  uncertain  at 
what  point  it  will  be  possible  to  stop.  Yet 
once  down  that  road,  pressure  only 
mounts  for  more  detail.  The  committee 
seeks  to  avoid  that  sort  of  scenario  and 
feel.s  further  that  even  if  the  budget  to- 
tal were  revealed,  its  value  in  terms  of 
public  accountability  would  be  low  with- 
out the  necessary — and  highly  classi- 
fied— information  which  can  put  it  in 
context  for  the  outside  observer.  That 
information  is  contained  only  in  the 
committee's  classified  annex  to  its  report. 

Mr.  Speaker,  let  me  close  by  stating 
that,  as  in  years  past,  the  committee 
has  made  and  continues  to  make  the 
classified  annex  to  its  report  available 
to  all  Members  of  the  House  during  busi- 
ness hours  in  the  committee's  rooms.  I 
would  urge  Members  who  have  not  yet 
had  an  opportunity  to  do  so  to  read  this 
report  carefully. 

I  would  like  at  this  point  to  yield  the 

remainder  of  my  time  to  the  distin- 
guished chairman  of  the  Program  and 
Budget  Authorization  Subcommittee,  the 
gentleman  from  Missouri  (Mr.  Burli- 
son). 

Mr.  BURLISON.  Mr.  Speaker,  I  want  to 
first  express  my  appreciation  to  the  gen- 
tleman from  Massachusetts  for  yielding 
this  time  to  me.  I  want  to  take  this  op- 
portunity to  commend  the  gentleman  on 
the  great  time  and  effort  that  the  gen- 
tleman has  devoted  to  our  subcommittee 
work,  in  spite  of  the  fact  that  the  gentle- 
man chairs  the  full  committee  and  has 
many  other  important  responsibilities  In 
the  House.  The  gentleman  always  is 
present  for  our  hearings  and  for  our 
markups  and  other  proceedings. 

Mr.  Speaker.  I  would  like  to  say  the 
same  for  our  very  distinguished  ranking 
minority  member  of  the  Subcommittee 
on  Budget,  the  gentleman  from  Virginia 
'Mr.  Robinson).  I  think  the  gentleman 
from  Virginia  must  be  the  busiest  Mem- 
ber of  the  House  of  Representatives  be- 
cause I  am  familiar  with  the  work  that 
the  gentleman  does  on  the  Appropria- 
tions Subcommittee  on  Agriculture  and 
the  Subcommittee  on  Defense. 
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He  still  has  time  to  devote  an  enor- 
mous amount  of  effort  to  the  work  of 
this  subcommittee. 

Mr.  Spealcer,  this  bill,  H.R.  7152,  pro- 
vides specific  authorization  for  intelli- 
gence and  intelligence-related  activities. 
It  authorizes  those  activities  which 
miake  up  what  we  call  the  national  for- 
eign intelligence  program  which  pro- 
vides intelligence  of  a  very  broad  nature 
for  the  senior  level  of  Goverrunent,  par- 
ticularly the  President,  the  Cabinet,  and 
the  Joint  Chiefs  of  Staff.  These  activ- 
ities are  conducted  by  several  depart- 
ments and  agencies  but  are  coordinated 
and  tasked  by  the  Director  of  Central 
Intelligence  who  is  also  responsible  for 
budget  preparation. 

Further,  this  bill  authorizes  intelli- 
gence-related activities  of  the  Depart- 
ment of  Defense  which  are  programs 
that  are  integral  to  the  defense  force 
structure  but  which  are  similar  to  na- 
tional intelligence  programs  and  are 
often  tasked  for  national  intelligence 
purposes,  particularly  in  peacetime.  The 
similarity  of  programs  and  functions  be- 
tween the  national  intelligence  pro- 
grams and  the  intelligence-related  ac- 
tivities of  the  Defense  Department  is  the 
reason  that  both  are  considered  by  the 
Select  Committee  on  Intelligence  and 
authorized  in  this  bill.  We  have  worked 
to  assure  that  the  program  areas  are 
complementar>'  and  mutually  supportive 
but  not  duplicative.  The  referral  of  this 
bill  to  the  Committee  on  Armed  Services 
has  assured  that  the  judgments  we  have 
made  from  an  intelligence  viewpoint  are 
equally  sound  from  a  military  perspec- 
tive. We  have  worked  closely  with  that 
committee  on  a  continuous  basis  and 
achieved  a  position  agreeable  to  both 
committees  even  before  referral. 

Mr.  Speaker,  most  intelligence  activi- 
ties are  classified  and  necessarily  so.  In 
some  cases,  even  the  very  existence  of 
the  program  or  activity  is  held  secret. 
This  sensitivity  limits  the  description  we 
can  offer  here  on  the  floor.  The  schedule 
of  authorizations  to  accompany  the  bill 
and  the  classified  annex  to  the  report 
have  been  available  to  Members.  A  num- 
ber of  Members  have  reviewed  these  ma- 
terials. The  subject  material  is  complex 
but  we  have  continued  to  revise  these 
classified  reports  to  improve  their  clarity. 
The  committee  continues  to  recom- 
mend that  the  budget  for  intelligence  not 
be  disclosed.  The  disclosure  of  a  single 
budget  number  might  not  itself  be  harm- 
ful but  some  exDlanation  of  the  content 
and  meaning  of  the  number  would  be 
essential.  But  such  an  explanation  would 
be  excessively  revealing. 

Moreover,  the  committee  recognizes 
that  intelligence  is  inherently  .secret  and 
any  disclosure  is  the  beginning  of  an 
erosive  process.  In  discu.ss-ng  th's  po*nt 
peo-^le  often  refer  to  the  degree  of  dis- 
closure of  our  military  budgets  and 
systems.  It  is  not  a  good  analogv:  The 
existence  of  military  systems  must  be 
known  in  order  to  have  deterrent  value 
If  deterrence  fa^ls.  military  svstems  are 
effer-tive  in  battle  because  of  their  num- 
bers, the  manner  in  which  thev  are  em- 
ployed and  the  skill  of  the  personnel 
using  them. 


Conversely,  in  the  case  of  intelligence 
the  mere  awareness  of  an  intelligence 
activity  can  easily  reduce  or  eliminate 
its  effectiveness,  may  endanger  lives,  and 
may  lead  to  the  collect. on  of  false  infor- 
mation contrived  by  our  adversaries  to 
confuse  or  mislead  us. 

Mr.  Speaker,  I  would  like  to  summarize 
briefly  the  organization  of  H.R.  7152. 

Title  I  provides  for  the  bulk  of  our  in- 
telligence and  intelligence-related  ac- 
tivities. As  I  said  earlier,  funds  and  pro- 
gram details  are  in  the  classified  schedule 
of  authorizations  and  the  annex  to  the 
report.  One  exception  is  the  authoriza- 
tion for  the  counterterrorism  program  of 
the  FBI  which  is  unclassified.  The  bill 
provides  $11.4  million  for  this  function. 

Title  II  provides  for  the  Intelligence 
Community  Staff.  This  group  of  245 
people  assist  the  Director  of  Central  In- 
telligence with  his  responsibilities  for 
overall  coordination  of  intelligence  and 
preparation  of  the  budget.  An  authoriza- 
tion of  $18  million  is  recommended  which 
is  $700  thousand  less  than  requested.  The 
reduction  is  in  the  area  of  external  con- 
tracts. 

Title  III  provides  authorization  of 
$55.3  million  for  the  Central  Intelligence 
Agency  retirement  and  disability  system. 
This  is  a  program  established  by  Con- 
gress in  1964  to  provide  for  those  CIA 
personnel  who  perform  hazardous  duties 
or  are  in  special  situations,  usually 
abroad,  which  may  limit  the  length  of 
their  careers. 

Title  IV  is  devoted  to  general  provi- 
sions which  allow  for  a  number  of  I -year 
authorities.  As  in  the  past,  section  401 
provides  for  adjustments  to  pay  which 
may  occur  as  a  result  of  general  pay 
raises  and  other  personnel  legislation. 

Title  IV  contains  certain  new  statutory 
authorities  for  fiscal  year  1981.  These  in- 
clude: Authority— previously  written 
into  the  annual  defense  appropriation 
acts — to  pay  for  cryptologic  agreements 
with  foreign  countries;  and  a  number  of 
provisions  relating  to  benefits  and  al- 
lowances of  DOD  intelligence  personnel 
assigned  overseas.  Further,  certain 
claims  of  the  U.S.  Government  against 
DOD  personnel  are  forgiven  in  an 
amount  not  exceeding  $50,000  and  the 
General  Services  Administration  is  given 
authority  to  provide  police  protection 
to  certain  classified  National  Security 
Agency  premises  which  it  could  not 
otherwise  protect. 

Lastly,  both  the  Central  Intelligence 
Agency  and  the  Department  of  Defense 
are  authorized  to  make  lump  sum  death 
gratuity  payments  to  the  survivors  of 
certain  of  their  employees  who  die 
abroad  in  the  performance  of  duty. 

These  payments  would  be  s'm-lar  to 
those  already  authorized  by  law  for  State 
Department  employees.  The  committee 
believes  it  is  important  to  provide  a  gra- 
tuity for  our  country's  intelligence  per- 
sonnel who  must  bear  the  risk  of  service 
overseas  and  who  are  engaged  in  intel- 
ligence activities  which  expose  them  to 
substantial  danger. 

The  amendment  which  Chairman  Bo- 
land  has  offered  changes  the  definit'on 
of  which  emplo^-ees  are  eligible  for  t-ay- 
ment  of  the  death  gratuity.  Th*s  will  be 
made  more  clear  in  a  few  minutes  in  a 


colloquy  with  the  gentleman  from  Illi- 
nois (Mr.  Derwinski). 

Mr.  Speaker,  this  bill  authorizes  less 
than  the  administration  requested  but 
still  permits  real  growth  over  last  year. 
Some  specific  proposals  have  been  rec- 
ommended for  deferral,  other  for  termi- 
nation while  a  few  have  been  increased. 
The  net  reduction  in  this  bill  is  in  con- 
trast to  a  substantial  addition  by  the 
other  body. 

Not  all  matters  considered  in  the  au- 
thorization process  are  budgetary  mat- 
ters. We  try  to  insure  that  every  pro- 
gram and  expenditure  is  worthwhile  in 
terms  of  the  intelligence  gained.  More- 
over, we  try  to  assess  whether  those  pro- 
grams which  risk  lives  or  the  position 
and  prestige  of  the  United  States 
throughout  the  world  are  worth  the  risk. 
If  not,  they  are  not  approved. 

The  world  is  ever  more  turbulent 
which  has  enlarged  the  need  for  intelli- 
gence. These  increased  demands  for  in- 
telligence are  being  faced  in  an  era  of 
tightening  budgets.  Funding  increases 
are  few  and  numbers  of  personnel  have 
been  declining  slightly  in  recent  years. 
Sophisticated  electronics  computers, 
modern  communications,  and  other 
technical  contributions  have  helped  effi- 
ciency and  productivity. 

Nonetheless,  the  proper  balance  be- 
tween technical  collection  and  that  con- 
ducted by  humans,  between  effort  spent 
to  collect  information  and  that  spent  to 
analyze  it,  and  many  other  trade  offs  are 
difficult  to  make  and  will  continue  to  be 
matters  of  serious  consideration  and  de- 
bate. 

Mr.  Speaker,  H.R.  7152  is  an  impor- 
tant bill.  I  urge  its  passage. 

Mr.  ROBINSON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  join  my  colleagues  in 
urging  support  of  H.R.  7152,  authorizing 
appropriations  for  fiscal  year  1981  for 
the  intelligence  and  intelligence-related 
activities  of  our  country.  I  fully  sup- 
port the  amendment  to  be  offered  by 
our  chairman  to  implement  the  proposal 
by  Congressman  Derwinski,  of  Illinois,  a 
little  later. 

Initially,  I  would  like  to  thank  my  col- 
leagues on  the  other  side  for  the  kind 
words  they  have  had  to  say  about  my 
work  with  this  committee,  and  commend 
them  for  their  unfailing  bipartisanship 
in  terms  of  the  treatment  of  the  minor- 
ity on  our  subcommittee,  and  for  the 
diligence  in  working  with  us  to  arrive  at 
satisfactory  settlement  of  our  disagree- 
ments. 
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Additionally.  Mr,  Speaker.  I  want  to 
commend  the  staff  of  our  subcommittee 
for  its  diligence  and  for  its  dedication 
and  commend  them  also  for  their  non- 
partisanship.  As  a  minority  member  of 
the  full  committee  and  of  this  subcom- 
mi^^tee.  I  feel  very  close  and  comfortable 
with  all  of  them  and  I  con.sider  that  they 
are  totaUv  bipartisan  in  their  treatment 
of  us  on  the  minority. 

Mr.  Speaker.  H.R.  7152  is  the  product 
of  a  continuing  intensive  examination 
of  our  Government's  intelligence  needs 
begun  almost  3  years  ago  following  es- 
tablishment of  the  Permanent  Select 
Committee  on  Intelligence,  and  of  a  de- 
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tailed  review  of  the  fiscal  year  1981  in- 
telligence resources  requested  by  the 
President  to  meet  these  needs.  Concur- 
rent with  this  review  of  intelligence  re- 
sources was  a  program-by-program  re- 
view of  all  intelligence  activities. 

As  a  member  of  the  Select  Commit- 
tee's Subcommittee  on  Program  and 
Budget  Authorization,  I  participated  in 
this  exhaustive  examination.  Mention 
has  been  made  of  the  many  hours  of 
hearings,  thousands  of  pages  of  testi- 
mony, program  justification  material 
and  special  studies  that  have  gone  into 
the  preparation  of  this  bill.  I  would  like 
to  emphasize  the  thoroughness  of  the 
committee's  examination  of  the  fiscal 
year  1981  request  and  assure  my  col- 
leagues that  the  committee  has  vigor- 
ously pursued  its  intelligence  community 
oversight  responsibilities. 

Authority  over  the  resources  available 
to  intelligence  agencies,  as  represented 
by  the  annual  authorization  of  funds, 
continues  to  provide  the  committee  with 
a  key  means  to  carry  out  its  responsibil- 
ity of  insuring  effective  congressional 
oversight  of  the  U.S.  intelligence  effort. 
This  authority  also  conveys  a  responsi- 
bilitv  to  insure  adequate  legislative  and 
funding  support  for  our  country's  intel- 
ligence agencies  and  operations. 

We  live  in  a  rapidly  changing  world. 
One  year  ago,  53  Americans  were  not 
being  held  hostage  in  Iran,  the  Soviets 
had  not  invaded  Afghanistan,  and  Afri- 
ca and  Central  America  were  not  quite 
so  dangerously  disrupted  as  they  are 
today. 

The  uncertain  nature  of  the  world 
presents  many  challenges  to  our  intel- 
ligence agencies.  Given  the  global  eco- 
nomic and  military  involvement  of  the 
United  States,  the  informational  needs 
of  policymakers  are  near  Infinite  in 
scope.  As  U.S.  military  and  economic 
power  and  ability  to  influence  world 
events  decline,  relative  to  the  capacities 
of  others,  the  choices  for  policvmakers 
become  more  difficult,  and  the  need  for 
good  and  timely  intelligence  increases. 

In  reviewing  the  fiscal  year  1981  budet 
request,  the  committee  placed  special 
emahasis  on  providing  sufficient  re- 
sources to  adequately  cope  with  the  chal- 
lenges of  today,  as  well  as  anticipated 
future  intelligence  needs. 

I  was  particularly  concerned  that  we 
continue  to  maintain  and  improve  our 
military  intelligence  capabilities,  and  not 
permit  them  to  be  compromised  In  cost 
trade-offs  with  highly  sophisticated  sys- 
tems for  treatv  monitoring  or  other 
high-level  national  intelligence.  The  sig- 
niflcantlv  improved  Soviet  militarv, 
coupled  with  an  Increasingly  aggressive 
Soviet  forelon  police,  underscores  the 
need  for  continued  Improvements  in  the 
collection  and  analysis  of  Soviet  military 
developments  and  ambitions. 

The  select  committee  examined  care- 
fully the  balanHnT  of  national  intelli- 
gence versus  tactical  military  intelli- 
gence resource  requirements,  and  I  am 
convinced  we  have  orovlded  for  essen- 
tial military  intelllgpnce  capabilities 
within  the  always  present  budget  con- 
straints. 

For  fiscal  year  1981,  the  administra- 


tion requested  a  substantial  increase  in 
overall  intelligence  funding  over  fiscal 
year  1980  levels.  I  fully  support  our  com- 
mittee's recommendation  not  to  pub- 
licly disclose  the  amoimts  of  these  re- 
quested funds.  I  will  not  discuss,  there- 
fore, specific  committee  recommenda- 
tions. Details  of  these  recommendations 
are  contained  in  the  classified  annex  to 
our  committee  report  which,  along  with 
the  classified  schedule  of  authorizations 
referred  to  in  H.R.  7152  have  been  avail- 
able for  review  by  Members  of  the  House 
since  May  7. 

While  the  committee  generally  sup- 
ported the  funding  levels  requested  by 
the  President,  we  were  not  persuaded 
that  all  of  the  specific  programs  were 
fully  warranted.  The  committee's  rec- 
ommendations would  delete  or  defer  cer- 
tain programs.  In  other  cases,  it  would 
increase  program  funding.  The  funding 
authorization  recommended  by  the  com- 
mittee, while  a  net  reduction  from  the 
request,  will  allow  real  growth  in  the 
intelligence  programs. 

In  addition  to  authorization  of  ap- 
propriations and  personnel  ceilings  for 
intelligence  activities,  H.R.  7152  con- 
tains, under  title  IV,  several  new  statu- 
tory authorities  for  fiscal  year  1981 
which  have  been  described. 

I  fully  support  these  provisions — 
many  of  which  have  been  written  into 
previous  defense  appropriations  acts. 
They  provide  certain  needed  authorities 
to  the  Central  Intelligence  Agency,  De- 
partment of  Defense,  and  National  Se- 
curity Agency,  including  the  authority 
to  pay  for  cryptologic  agreements  with 
foreign  countries;  to  provide  benefits 
and  allowances  to  cryptologic  personnel 
assigned  overseas  comparable  to  those 
already  authorized  for  CIA  and  State 
Department  employees,  and  for  the  pay- 
ment of  a  lumn-sum  death  gratuitv  to 
the  survivors  of  certain  intelligence 
personnel  who  die  overseas  in  the  per- 
formance of  their  duties. 

In  closing,  Mr.  Speaker,  H.R.  7152 
provides  for  a  program  to  meet  the  near- 
term  intelligence  needs  of  our  Nation, 
as  well  as  providing  for  the  investment 
needed  to  sustain  the  intelligence  capa- 
bilities and  technologies  essential  to  our 
national  security  and  foreign  policy  in 
the  future. 

I  fully  support  the  bill  and  urge  Its 
passage. 

Mr.  ROBINSON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  <Mr.  Young), 
a  member  of  our  subcommittee. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  7152  which  is  im- 
portant to  the  effective  conduct  of  our 
Nation's  intelligence  activities. 

The  Intellligence  Authorization  Act  of 
1980  provides  the  House  with  its  third 
opportunity  to  vote  on  legislation  provid- 
ing the  authority  for  the  conduct  of  our 
country's  intelligence  counterintelli- 
gence, and  counterterrorism  programs. 
This  is  the  third  time  that  Members  of 
this  body  have  been  in  a  position  to  go 
to  one  source — the  annex  to  the  commit- 
tee's report  on  th's  legislation — and  be 
apprised  of  all  the  activities  conducted 
by  our  intelligence  agencies.  And,  this  is 


the  third  opportunity  for  this  body  to  go 
on  record  in  support  of  the  nuts  and 
bolts  operations  so  vital  to  our  Nation's 
security. 

Mr.  Speaker,  it  is  certainly  true  that 
the  actual  dollar  and  personnel  figures 
with  which  we  are  dealing  today  are  in- 
corporated in  H.R,  7152  only  by  refer- 
ence. However,  even  in  the  free  and  open 
society  in  which  we  live.  It  is  well  rec- 
ognized that  there  are  matters  which  are 
legitimately  kept  secret;  that  there  are 
matters  which,  if  brought  to  the  atten- 
tion of  our  constituents,  would  arguably 
do  them  little  good  and  certainly  do  them 
great  harm;  and,  that  there  are  matters 
about  which  we,  as  elected  officials,  must 
truly  act  as  the  representatives  of  the 
people  in  overseeing  the  activities  con- 
ducted by  our  intelligence  agencies  at  the 
direction  of  the  President. 

Mr.  Speaker,  it  is  often  said  that  the 
people  have  a  "right  to  know"  what  its 
government  is  doing.  As  a  general  prop- 
osition, this  certainly  cannot  be  ques- 
tioned, but  as  with  all  other  rights — be 
they  constitutional,  from  our  statutes,  or 
from  the  common  law — there  is  often  an 
inherent  conflict:  The  right  to  know  ver- 
sus the  right  to  be  secure  from  foreign 
aggression.  An  understanding  of  the 
true  nature  of  this  conflict  explains  the 
growing  support  for  a  strong  and  vital 
intelligence  community,  even  though  it 
must  operate  in  secret  as  an  entity  serv- 
ing the  good  of  an  open  society. 

Some  have  suggested  that  the  Intelli- 
gence Committee,  of  which  I  am  a  mem- 
ber, has  been  granted  a  license  to  act 
willy-nilly,  shrouded  in  secrecy.  Yes,  the 
committee  has  been  delegated  the  re- 
sponsibility toward  putting  together  the 
intelligence  community's  budget  author- 
ization, but  certainly  the  committee  has 
not  been  granted  the  authority  to  make 
it  all  work.  Each  Member  of  the  House 
retains  that  authority — and  indeed  the 
duty — to  review  our  work  so  that  he  or 
she  may  go  back  to  his  or  her  constitu- 
ents and  say  with  conviction  that  our 
intelligence  agencies  are  acting  respon- 
sibly, within  our  laws,  and  for  the  col- 
lective good. 

Mr.  Speaker.  I  would  like  to  highlight 
one  aspect  of  this  legislation :  Section 
406.  It  provides  a  death  gratuity  for  cer- 
tain Central  Intelligence  Agency  em- 
ployees killed  while  performing  their 
duties  overseas.  This  authorization  is 
clearly  needed  by  the  CIA.  and  it  is  only 
just  that  we  provide  it. 

We  have  all  heard  of  the  tragic  death 
in  1974  at  the  hands  of  terrorists  of  the 
CIA  station  chief  in  Athens.  Richard 
Welch.  However,  by  the  very  nature  of 
the  work  of  a  CIA  intelligence  officer, 
other  equally  ucsett'ng  deaths  of  patri- 
otic Americans  employed  by  the  CIA  in 
service  to  our  country  are  not  publicly 
known. 

Mr.  Speaker,  legislation  authorizing  a 
death  gratuity  for  CIA  comes  from  the 
persistent  urging  of  our  colleague  from 
Illinois.  Ed  Derwinski.  He  has  fought 
long  and  hard  for  th's  long  overdue  leg- 
islation, and  it  is  a  tribute  to  him  that 
the  Intelligence  Committee  has  chosen 
to  incorporate  it  as  part  of  this  legisla- 
tion. 


19870 


CONGRESSIONAL  RECORD  — HOUSE 


July  28,  1980 


Mr.  Speaker,  I  would  like  to  note  the 
unanimous  support  within  the  Intelli- 
gence Committee  for  this  legislation. 
Detailed,  arduous,  and  taxing  work  went 
into  putting  this  legislation  together,  the 
foundation  being  firmly  laid  in  the 
Budget  Subcommittee,  chaired  by  the 
distinguished  gentleman  from  Missouri 
<Mr.  EuRLisoN)  and  served  in  the  capac- 
ity as  ranking  minority  member  by  the 
distinguished  gentleman  from  Virginia 
'Mr.  RoBiKsoN*.  Their  tireless,  work- 
manlike efforts — and  those  of  diligent 
staff — niust  not  go  unnoticed. 

Mr.  Speaker,  I  urge  support  of  the 
Intelligence  Authorization  Act  of  1980. 

Mr.  ROBINSON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  'Mr.  Winn'. 

Mr.  WINN.  Mr.  Speaker.  I  note  with 
great  pleasure  that  the  intelligence  au- 
thorization bill  contains  a  death  gratu- 
ity benefit  for  survivors  of  intelligence 
personnel  killed  abroad.  I  was  one  of 
the  almost  100  Members  who  cospon- 
sored  H.R.  5666,  the  legislation  which 
was  introduced  by  my  colleague  from  Il- 
linois, Mr.  Derwinski,  to  provide  this 
benefit.  Enactment  of  this  measure  wUI 
reassure  our  intelligence  personnel  that 
the  Congress  of  the  United  States  sup- 
ports their  efforts.  I  commend  the  com- 
mittee for  its  including  a  death  gratuity 
provision  in  the  intelligence  authoriza- 
tion bill.  I  support  this  provision  as  I 
support  the  authorization  bill  itself. 

Mr.  ROBINSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  BOLAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBINSON.  I  am  glad  to  yield  to 
my  committee  chairman. 

Mr.  BOLAND.  Mr.  Speaker,  I  want  to 
add  my  note  of  congratulations  to  the 
distinguished  gentleman  from  Illinois 
I  Mr.  Derwd*ski>  and  also  applaud  the 
remarks  of  the  gentleman  from  Kansas 
(Mr.  WiNN)  on  this  particular  amend- 
ment. 

This  was  a  provision  that  the  Subcom- 
mittee on  Program  and  Budget  Authori- 
zation agreed  with  unanimously,  and  it 
was  shepherded  through  the  full  com- 
mittee, the  Permanent  Select  Commit- 
tee on  Intelligence,  by  a  colleague  of  the 
gentleman  from  Illinois  (Mr.  Derwin- 
sKi>,  the  gentleman  from  Illinois  (Mr 
Murphy).  This  is  an  area  that  needed 
correction,  and  I  am  delighted  that  we 
have  included  it  in  this  particular  biU. 
Mr.  Speaker,  again  I  want  to  compli- 
ment the  distinguished  gentleman  from 
Illinois  (Mr.  Derwinskd  for  his  author- 
ship of  this  particular  amendment. 
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Mr.  ROBINSON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Illinois   (Mr.  Derwinski) 

Mr.  DERWINSKI.  Mr.  Speaker,  I  note 
with  great  pleasure  that  the  fiscal  year 
1981  intelligence  authorization  bill  con- 
tains in  section  406  a  provision  for  pay- 
ment of  a  death  gratuity  benefit  to  the 
survivors  of  intelligence  personnel  killed 
overseas.  Nearly  100  Members  of  the 
House  have  cosponsored  HR.  5666  the 
legislation  which  I  introduced  on  Octo- 
ber 22  of  last  year  to  provide  this  benefit 


Enactment  of  this  legislation  will  be  an 
important  reaffirmation  to  our  intelli- 
gence personnel  that  the  Congress  of  the 
United  States  stands  behind  them  in 
their  efforts  which  are  vital  to  the  se- 
curity of  this  country.  It  will  demonstrate 
that  we  are  concerned  about  the  welfare 
of  their  families  should  tragedy  strike. 
My  bill  was  referred  to  the  House  Per- 
manent Select  Committee  on  Intelli- 
gence. I  commend  the  committee  for  its 
decision  to  include  a  death  gratuity  pro- 
vision In  the  intelligence  authorization 
bill  which  Is  before  us  today. 

I  have  been  in  touch  with  the  Intelli- 
gence Committee  on  an  inadvertent 
omission  in  the  bill,  as  originally  drafted, 
of  a  certain  category  of  intelligence  per- 
sonnel, who  should  be  included.  The 
amendment  by  the  gentleman  from  Mas- 
sachusetts corrects  this  oversight. 

In  addition.  I  would  like  to  direct  some 
remarks  to  H  R.  5615.  the  protection  of 
identities  of  certain  U.S.  undercover  In- 
telligence officers,  agents,  informants  and 
sources,  another  matter  having  to  do 
with  intelligence  matters. 

Legislation  to  protect  our  Intelligence 
people  under  cover  from  public  identifi- 
cation by  their  adversaries  is  long  over- 
due. American  intelligence  personnel  are 
among  our  most  loyal,  hardworking  and 
dedicated  public  servants,  they  are  high- 
ly specialized  and  highly  motivated. 
Those  abroad  serve  their  country  in  ar- 
duous and  frequently  dangerous  assign- 
ments. 

Although  a  competent  and  effective 
Association  of  Former  Intelligence  Offi- 
cers exists  to  speak  on  behalf  of  these 
practitioners  of  the  "craft  of  intelli- 
gence," it  is  interesting  to  note  that 
American  intelligence  professionals  are 
not.  themselves,  organized.  Thev  have  no 
association  to  represent  them  to  their 
employers,  to  the  public  or  to  the  Con- 
gress. They  are  indeed  a  silent  service — 
in  more  ways  than  one. 

You  can  thus  imagine  the  frustration 
and  anger  felt  bv  a  dedicated  operations 
officer  or  communication  specialist  or 
clerk-typist  in  one  of  the  world's  back- 
waters or  hotspots,  working  at  difficult 
and  dangerous  jobs  for  the  country  that 
placed  them  there.  These  people  have 
suffered  congressional  witch-hunts,  me- 
dia anti-intelligence  campaigns  and  per- 
sonnel cuts  at  heado.uarters.  Having 
been  repeatedly  marked  for  murder  by 
radical  groups,  they  may  be  excused  if 
thev  sometimes  wonder  whether  the 
Government  which  sent  them  abroad 
worries  about  them.  Unfortunately,  there 
is  no  law  against  someone  publiclv  iden- 
tifying these  people  as  U  S.  Intelligence 
employees  undercover  and  thus  point- 
ing them  out  for  attack. 

It  was  Christmas  1975,  4  "2  years  ago. 
that  Richard  Welch,  CIA  Chief  of  Sta- 
tion in  Greece,  was  murdered  by  ter- 
rorists soon  after  being  named  as  such 
bv  an  American  publication.  On  the 
Fourth  of  July  this  year,  the  home  of 
an  American  Embassy  official  in  Jamaica 
was  bombed  and  machinegunned  after 
the  same  publication,  under  a  different 
name,  identified  him  as  the  local  CIA 
Station  Chief. 
That  publication,  now  called  the  Co- 


vert Action  Information  Bulletin,  has 
been  publishing  all  this  time,  naming 
names  and  giving  titles,  revealing  ad- 
dresses and  divulging  telephone  num- 
bers, in  an  open  effort  to  negate  the  ef- 
fectiveness of  our  intelligence  abroad— a 
mission  which  every  American  President 
and  Congress  since  1947  has  believed  to 
be  in  the  national  interest  to  maintain. 
Intelligence  operations  are  conducted  by 
the  U.S.  Government  as  a  vitally  neces- 
sary function  for  the  survival  of  this 
country.  It  will  surprise  no  one  but  the 
hopelessly  naive  if  I  po  nt  out  that  every 
major  country  conducts  foreign  intelli- 
gence operations. 

It  is  well  known  that  our  intelligence 
community  depends  on  the  collaboration 
of  foreign  Intelligence  and  security  serv- 
ices and  on  that  of  foreign  individuals. 
What  with  Hughes-Ryan  and  frequent 
security  leaks  and  "dumps,"  the  lack  of 
an  "identities"  bill  adds  to  the  aura  of 
disarray  surrounding  our  Intelligence  ef- 
forts. It  cannot  but  hurt  that  we  are 
unable  to  tell  potential  informants  and 
agents  that  the  United  States  cannot 
protect  their  identities  from  disclosure. 

Despite  their  country's  mandate, 
nevertheless,  the  dedicated  American  of- 
ficials of  the  intelligence  community  are 
not  protected  by  law  against  the  designs 
of  their  fellow  countrymen  marking 
them  for  assassination.  Dick  Welch's 
death  was  not  enough.  Perhaps  the  most 
recent  attack  in  Kingston,  Jamaica,  is. 
After  4 '2  years,  indeed  this  measure  is 
long  overdue. 

Who  is  behind  the  Covert  Action  In- 
formation Bulletin,  this  publication 
which  fingered  Welch  and  the  latest  in- 
tended victim?  One  of  the  founders  of 
the  predecessor  magazine  and  still  con- 
nected with  it  today,  Philip  Agee,  is  a 
former  CIA  operations  officer  who  re- 
signed and  defected  to  the  Communists. 
He  thanked  the  Communist  Party  of 
Cuba,  as  a  matter  of  fact,  for  its  help  in 
writing  his  first  book  "exposing"  the 
CIA.  The  Cuban  Communist  Party,  as  is 
well  known,  is  often  used  as  a  cover  by 
the  Cuban  Intelligence  service,  the  DGI, 
which  itself  is  an  adjunct  of  the  Soviet 
KGB. 

In  any  case,  Agee  and  his  comrades 
have  publicly  named  American  intelli- 
gence personnel  in  a  number  of  coun- 
tries over  the  intervening  years.  A  lot  of 
people.  Government  employees  and 
others,  Americans  and  foreigners,  have 
been  branded  "CIA"  by  Agee  and  his  fel- 
low operatives. 

How  does  Agee  describe  himself?  In 
an  interview  printed  in  Tages-Anzeiger, 
Zurich,  Switzerland,  on  April  22,  1975, 
he  was  asked  his  general  opinion  of  in- 
telligence agencies  and  answered  as  fol- 
lows, according  to  the  publication : 

It  depends  on  their  goals  and  motives  The 
CIA  Is  plainly  on  the  wrong  side,  that  Is.  the 
capitalistic  side.  I  approve  KOB  activities, 
communist  activities  In  general,  when  they 
are  to  the  advantage  of  the  oppressed.  In 
fact,  the  KGB  Is  not  doing  enough  In  this 
regard,  because  the  U  S.S  R.  de-ends  upon 
the  people  to  free  themselves.  Between  the 
overdone  activities  that  the  CA  Initiates 
and  the  more  modest  activities  of  the  KQB 
there  Is  absolutely  no  comparison. 
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In  an  article  he  published  in  Esquire 
in  June  1975,  on  the  other  hand,  Agee 
said,  "I  aspire  to  be  a  Communist  and  a 
revolutionary." 

Louis  Wolf,  Agee's  comrade  on  thft 
Bulletin  staff,  who  actually  made  the 
charge  in  the  Kingston  case  which  was 
followed  by  the  attack  on  the  target's 
home,  was  interviewed  by  Pat  Buchanan 
and  Tom  Braden  on  television  soon 
thereafter.  In  response  to  prodding  by 
the  interviewers  he  revealed  that,  al- 
though he  labors  to  negate  the  efforts  of 
CIA  officials  today  he  would  not  have 
published  the  identities  of  U.S.  intelli- 
gence personnel  working  against  Nazi 
Germany  in  pre- World  War  IT  Europe. 
They  were  the  good  guvs  then;  working 
against  Communism,  the  DGI  and  the 
KGB  today  makes  them  the  bad  guys 
now. 

These  are  the  people  of  Covert  Action 
Information  Bulletin.  Their  work  and 
their  motives  have  been  known  to  our 
beleaguered  intelligence  personnel 
abroad  for  years.  They  have  been  known 
to  the  Congress  as  well  and  yet  there  has 
been  no  legislation  to  outlaw  their  deeds. 
No  wonder  then  that  our  intelligence 
people  are  angry  and  frustrated.  Let  us 
have  the  necessary  bill  now. 

I  yield  now  to  my  distinguished  col- 
league from  Missouri  (Mr.  Burlisoni  of 
the  Permanent  Select  Committee  on 
Intelligence. 

Mr.  BURLISON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  Mazzoli),  a  member  of  the 
committee. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  extend  congratulations  to  my 
chairman,  the  gentleman  from  Missouri 
(Mr.  Burlison)  ,  for  the  outstanding 
work  he  has  done,  and  also  to  my  col- 
league on  the  other  side  of  the  aisle,  the 
iTentleman  from  Virginia  (Mr.  Robin- 
son) ,  for  the  outstanding  work  he  has 
done  in  producing  this  bill. 

Mr.  Speaker,  as  a  member  of  the  House 
Intelligence  Committee,  I  have  expressed 
on  a  number  of  occasions  my  concerns 
about  the  need  to  publicly  disclose  the 
total  budget  figures  for  this  country's 
intelligence  activities. 

The  Intelligence  Committee  was  orig- 
inally established  by  the  House  with  a 
mandate  to  study  a  number  of  issues. 
Among  them  was  whether  the  disclosure 
of  any  of  the  funds  authorized  for  the 
intelligence  and  intelligence-related  ac- 
tivities of  the  Government  Is  in  the  pub- 
lic interest. 

In  1978,  our  committee  began  exten- 
sive hearings  on  this  Issue.  While  the 
committee  found  compelling  evidence 
that  disclosure  of  Intelligence  budget  in- 
formation was  not  justified  at  that  time, 
the  committee  did  agree  to  review  this 
question  on  a  yearly  basis. 

Since  that  time  the  committee  has  en- 
gaged in  additional  deliberations  on  this 
matter  and  I  have  become  convinced 
that  there  are  ju.stiflable  and  compelling 
reasons  to  permit  public  disclosure  of 
the  total  intelligence  budget. 

Foremost  Is  the  constitutional  require- 
ment  that   expenditures   of   all  public 


money  shall  be  published  from  time  to 
time  by  the  Congress. 

It  should  be  noted  that  the  defense 
budget  is  publicly  disclosed  on  an  Item- 
ized basis  and  there  Is  no  compelling 
evidence  that  suth  disclosure  Is  harmful 
to  the  national  interest.  It  would  seem  a 
disclosure  of  only  a  total — not  an  Item- 
ized— intelligence  budget  similarly  would 
do  no  harm. 

The  taxpayers  deserve  an  explanation 
of  the  cost-effectiveness  of  the  billions  of 
dollars  our  intelligence  agencies  spend 
annually.  A  policy  of  public  disclosure 
and  public  debate  strengthens  rather 
than  weakens  our  national  security.  Such 
a  debate  could  also  help  develop  a  na- 
tional consensus  for  various  defense  poli- 
cies. 

It  should  also  be  noted  that  the  Pike 
committee,  the  Church  commlteee  and 
the  Rockefeller  Commission  all  studied 
the  Nation's  intelligence  system  and,  all 
recommended  some  form  of  budget  dis- 
closure for  the  intelligence  agencies. 
These  committees  studied  the  question  at 
length,  and  their  serious  study  deserves 
the  most  careful  consideration. 

Implicitly  in  our  yearly  reexamination 
Is  the  possibility — even  the  probability — 
that  some  kind  of  intelligence-budget 
disclosure  will  be  made  in  the  future. 

While  this  year's  authorization  bill 
does  not  require  disclosure,  I  am  hopeful 
that  our  committee  and  the  Congress  will 
reach  a  consensus  on  this  issue  and  allow 
for  some  form  of  disclosure  in  the  near 
future. 

Mr.  BURLISON.  Mr.  Speaker,  I  take 
this  opportunity  to  commend  the  gentle- 
man from  Kentucky  for  the  attention  he 
gives  this  issue.  He  revives  consideration 
of  it  each  year  and  insures  that  we  have 
a  look  at  it  each  year  in  the  context  of 
whatever  change  in  circumstances  may 
have  occurred  from  the  year  preceding.  I 
commend  the  gentleman  for  his  diligent 
work  in  that  area. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  (Mr.  Pa- 
netta) . 

Mr.  PANETTA.  I  thank  the  gentle- 
man. I  understand  that  the  committee 
has  included  in  its  report  a  reference 
to  foreign  language  needs  and  person- 
nel management  policies  relating  to 
linguists  within  the  intelligence  com- 
munity. Is  that  right? 

Mr.  BURLISON.  Yes,  that  is  correct. 

Mr.  PANETTA.  I  wonder  if  the  gen- 
tleman would  be  kind  enough  to  de- 
scribe briefly  what  the  committee's  con- 
cerns are  in  this  area  and  what  the  com- 
mittee is  recommending  in  this  bill. 

Mr.  BURLISON.  I  would  be  pleased  to 
do  so. 

Our  committee  is  gravely  concerned 
about  the  shortfalls  which  exist  In  crit- 
ical language  skills,  and  particularly  the 
shortages  which  are  occurring  in  high 
priority  intelligence  programs.  During 
its  hearings  with  representatives  of  the 
intelligence  community,  the  committee 
found  that  the  linguist  problem  has  been 
studied  in  detail;  however,  there  was  no 


evidence  that  a  centralized  effort  had 
been  made  to  develop  corrective  policies 
and  programs.  Recognizing  this,  the 
committee,  in  the  report  accompanying 
HR.  7152,  has  directed  the  DCI  and 
the  Secretary  of  Defense  to  develop  and 
submit  with  the  fiscal  year  1982  bi'dget 
a  program  which  encompasses  a  com- 
munitywide  approach  toward  alleviat- 
ing the  linguist  shortfalls. 

The  committee  has  asked  that  several 
aspects  of  the  linguist  problem  be  ad- 
dressed in  the  proposed  program.  Com- 
mittee areas  of  concern  Include:  Per- 
sonnel rotation  policies,  language  train- 
ing facilities,  alternative  approaches  to 
language  training,  adequacy  of  recruit- 
ment policies  and  techniques,  adequacy 
of  career  ladders,  and  paid  policies  for 
language  trained  Individuals, 

The  committee  intends  to  pursue  this 
with  additional  hearings  during  the  lat- 
ter part  of  the  calendar  year.  It  is  the 
committee's  desire  to  Insure  that  suffi- 
cient effort  Is  being  allocated  to  the  prob- 
lem and  to  monitor  community  progress 
in  this  area. 

Mr.  PANETTA.  Well,  let  me  commend 
the  gentleman  for  paying  special  atten- 
tion to  this  issue.  I  think  it  is  extremely 
important  to  have  the  Director  of  Cen- 
tral Intelligence  and  the  Secretary  of 
Defense  cooperate  in  looking  at  these 
intelligence  requirements  on  a  commu- 
nitywide  basis.  I  look  forward  to  their 
report.  I  hope  that  the  report  will  in- 
clude a  careful  review  of  the  existing 
foreign  language  training  facilities  of  the 
Government  and  evaluate  the  adequacy 
of  current  levels  of  support  for  these  In- 
stitutions. As  the  chairman  knows,  my 
congressional  district  includes  the  De- 
fense Language  Institute — the  largest 
foreign  language  institute  of  the  Federal 
Government — and  I  therefore  have  a 
very  strong  interest  in  this  matter.  It  is 
critical  that  we  recognize  foreign  lan- 
guage competence  as  a  basic  element  in 
our  national  intelligence  capability. 
These  programs  deserve  the  wholeheart- 
ed support  of  the  Congress  and  the 
American  people. 

Let  me  urge  the  Intelligence  Commit- 
tee to  pay  close  attention  to  DLI  and 
other  programs  in  any  upcoming  hear- 
ings on  this  subject. 

Again,  my  thanks  for  the  work  of  the 
subcommittee  in  addressing  this  issue. 

Mr,  BURLISON.  The  committee  ap- 
preciates the  interest  of  the  gentleman 
from  California  in  this  critical  problem 
area  and  his  initiative  in  bringing  It  to 
the  attention  of  the  Members  today. 
There  is  no  question  of  the  importance  of 
foreign  language  training  programs  and 
I  can  assure  the  gentleman  that  the  De- 
fense Language  Institute  and  other  such 
programs  wiU  continue  to  receive  the  at- 
tention of  this  subcommittee. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Wisconsin  (Mr.  Za- 
BLOCKi),  a  member  of  the  committee. 

Mr  ZABLOCKI.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7152,  the  Intelligence 
Authorization  Act  of  1980. 
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At  the  beginning,  I  want  to  commend 
ttie  chairman  of  the  Intelligence  Com- 
mittee, the  gentleman  from  Massachu- 
setts (Mr.  BoLANDt ,  a  very  fair  and  con- 
siderate chairman;  Mr.  Burlison.  chair- 
man of  the  Subcommittee  on  the  Budget; 
and  certainly,  the  ranking  minority 
member,  the  gentleman  from  Virginia 
<Mr.  Robinson  J  as  well  as  the  staff  of  the 
committee. 

Mr.  Speaker,  H  R.  7152  is  a  bill  whose 
passage  is  vital  to  the  security  of  the 
United  States.  The  programs  to  be  car- 
ried out  with  the  funds  authorized  by 
this  bill  will  be  used  to  collect  and  evalu- 
ate intelligence  which  is  essential  if  the 
United  States  is  to  protect  its  interests 
around  the  world. 

The  role  of  intelligence  in  effective  for- 
eign policy  is  not  always  understood.  In 
fact,  it  is  sometimes  underestimated  and 
at  times  even  ignored.  When  that  hap- 
pens it  works  directly  against  the  na- 
tional security  of  this  coimtry  and  the 
whole  free  world. 

From  my  experience  in  these  two  im- 
portant and  inseparable  areas — foreign 
policy  and  intelligence — I  have  come  to 
recognize  that  the  best  way  to  prevent 
this  from  happening  is  through  strong 
bipartisan  cooperation. 

It  is  that  bipartisan  spirit  which  guides 
my  own  Committee  on  Foreign  Affairs. 
And  it  is  that  same  bipartisan  spirit 
which  ha.s  guided  the  Intelligence  Com- 
mittee in  bringing  forth  H.R.  7152. 

For  these  many  good  reasons  I  sup- 
port H.R.  7152  and  urge  my  colleagues  to 
do  likewise. 

Mr.  BURLISON.  Mr.  Speaker,  as  our 
colleagues  know,  the  gentleman  from 
Wisconsin  iMr.  Zablockii  is  the  rank- 
ing majority  member  on  this  commit- 
tee, and,  in  spite  of  his  busy  duties  else- 
where, he  finds  the  time  and  the  energy 
to  make  a  great  contribution  to  our 
Permanent  Select  Committee  on  Intelli- 
gence. 

Mr.  Speaker.  I  yield  2  minutes  to  the 

gentleman  from  New  York  ^Mr.  Weiss). 

The  SPEAKER  pro  tempore.  The  time 

of   the  gentleman   from  Missouri    (Mr. 

Burlison  I   has  expired. 

Mr.  ROBINSON.  Mr.  Speaker,  not  hav- 
ing any  further  requests  for  time  on  this 
side.  I  yield  2  minutes  to  the  gentleman 
from  New  York  iMr.  Weiss'  . 

Mr.  WEISS.  Mr.  Speaker,  at  the  very 
outset  I  want  to  extend  my  apprecia- 
tion to  the  distinguished  ranking  minor- 
ity member  for  his  courtesy  in  yielding 
time  to  me  at  this  point. 

Mr.  Speaker,  I  do  not  want  to  seem 
like  an  ingrate,  but  what  has  just  tran- 
spired. I  think,  is  an  indication  of  what 
is  going  wrong  in  this  whole  process.  In 
2  years  we  have  had,  I  think,  a  classic 
case  study  of  what  happens  when  vou 
start  eroding  free  and  open  discussion 
in  this  body. 

Two  years  ago  we  created  a  Select 
Committee  on  Intelligence,  and  that 
for  the  first  time  created  two  ranks  of 
members,  one  more  equal  than  the  other 
Then  for  the  last  2  years  we  have  had  re- 
ports on  legislation  coming  from  that 


select  committee  which  does  not  tell  this 
House  or  the  Nation  anything  about  the 
intelligence  activities  of  the  country,  in- 
cluding the  total  aggregate  figures  of 
what  is  being  spent  on  intelligence. 

Finally,  we  come  in  here  under  a  sus- 
pension, so  that  even  if  the  leadership 
wants  to  provide  the  time,  the  managers 
of  the  bill  do  not  have  an  opportunity 
to  provide  time  for  Members  to  address 
the  issues  involved.  I  think  this  is  a  very 
dangerous  path  that  we  are  going  down. 
On  the  basis  of  the  process  itself,  we 
ought  to  repudiate  this  piece  of  legisla- 
tion. 

Mr.  Speaker,  for  the  past  2  years  I 
have  voiced  my  deep  concern  at  the  de- 
cision of  the  Select  Committee  on  Intel- 
ligence to  withhold  from  the  citizens  of 
our  Nation  the  sum  of  money  it  has  au- 
thorized for  U.S.  intelligence  operations. 
Today  we  are  again  being  asked  to  vote 
for  an  authorization  bill  for  an  undis- 
closed amount  of  money  for  intelligence. 
Again  I  must  rise  in  opposition. 

The  committee  continues  to  refuse  to 
divulge  this  information  on  the  grounds 
that  such  disclosure  would  be  harmful  to 
our  national  security  and  inconsistent 
with  the  primary  purpose  of  secrecy  in 
intelligence  matters.  But  how  can  the 
committee  claim  that  revealing  any  in- 
formation about  the  intelligence  budget, 
including  even  the  single  budget  total, 
would  jeopardize  national  security 
when  the  Director  of  Central  Intelli- 
gence has  already  approved  disclosure 
of  the  aggregate  total  spent  on  foreign 
intelligence  programs?  The  Director 
himself  has  said  that  there  would  be  no 
breach  of  security  to  disclose  this  figure. 
Even  the  committee  itself  has  con- 
ceded this  point,  yet  nevertheless  de- 
clines to  make  this  figure  available  to 
the  American  people  on  the  grounds  that 
it  would  be  meaningless  without  a  fur- 
ther breakdown  or  explanation.  I  dis- 
agree. I  believe  our  citizens  deserve  as 
much  information  as  possible  that  is 
consistent  with  our  national  security 
interests. 

I  must  also  express  my  strong  objec- 
tion to  the  decision  to  consider  this  im- 
portant piece  of  lepislation  under  sus- 
pension of  the  rules.  Matters  as  vital  to 
our  national  interest  as  intelligence 
authorization  should  receive  close  scru- 
tiny by  members  of  this  body  and  open 
and  robust  debate.  Instead,  discussion 
will  be  severely  limited  and  amendments 
will  be  prohibited. 

It  seems  to  me  that  in  our  over- 
whelming concern  for  national  security 
we  fail  to  recognize  that  freedom  and 
liberty  are  the  foundations  of  that 
security.  Ben  Franklin  once  said  that  he 
who  would  trade  a  little  liberty  for  a 
little  security  would  soon  end  up  having 
neither  hberty  nor  security.  Let  us  heed 
his  warning  and  remember  that  citizens 
of  this  open  and  democratic  society  have 
the  right  to  know,  at  least,  how  much 
money  we  spend  in  the  aggregate  for 
intelligence  purposes. 

Should  freedom  and  liberty  ever  dis- 
appear, they  will  not  vanish  in  one  fell 
swoop.  Instead,  they  will  erode  over  time 


because  well-meaning  people,  overly 
concerned  with  security,  failed  to  realize 
the  ramifications  of  their  actions, 

I  urge  my  fellow  Members  who  believe 
in  protecting  and  preserving  the  rights 
of  the  American  people  to  join  me  in 
opposing  this  bill. 

Mr.  BURLISON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BURLISON.  Mr.  Speaker,  the 
gentleman  has  heard  the  earlier  debate 
that  the  schedule  of  authorizations, 
which  is  classified,  and  the  annex,  the 
classified  annex  to  our  committee  re- 
port, is  available  to  the  membership  of 
the  House  to  examine.  The  gentleman 
is  aware  of  that. 
Mr.  WEISS.  I  appreciate  that,  but  if 

the  gentleman  will  allow  me 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  New  York  (Mr. 
Weiss)  has  expired. 

Mr.  ROBINSON.  Mr.  Speaker.  I  have 
no  further  requests  for  time  on  this  side. 
Mr.  BOLAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  BOLAND.  Mr.  Speaker,  I  take  this 
time  only  to  underscore  what  the  distin- 
guished gentleman  from  Virginia  iMr. 
Robinson)  has  indicated  about  the  staff 
of  this  committee  that  does  most  of  the 
work  on  the  Subcommittee  on  Program 
and  Budget  Authorization.  In  my  judg- 
ment and  in  the  judgment  of  all  of  those 
who  serve  on  that  subcommittee,  and  also 
all  of  those  who  serve  on  the  Permanent 
Select  Committee  on  Intelhgence,  all 
congressional  committees  have  fine 
staffs,  but  I  know  of  no  congressional 
committee  that  has  a  staff  that  works  as 
hard  and  puts  in  the  long  hours  as  the 
staff  of  this  particular  subcommittee.  I 
know  of  no  staff,  really,  that  knows  as 
much  if  not  more  about  the  matters  and 
the  systems  and  the  problems  that  the 
intelligence  community  has  than  staff 
members  of  the  subcommittee  chaired  by 
the  gentleman  from  Missouri  (Mr. 
Burlison  ). 
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Jim  Bush  and  Marty  Faga,  Duane  An- 
drews, Annette  Smiley,  and  Ilene  Katz 
perhaps  are  as  well  versed  and  knowl- 
edgeable in  intelligence  matters  as  any- 
one on  this  bill,  I  am  delighted  that  the 
gentleman  from  Virginia  took  the  time 
to  compliment  them  as  the  gentleman 
from  Missouri  has  done  also. 

Again,  I  want  to  add  my  commenda- 
tion and  congratulations  to  that  staff. 
Thank  you  very  much. 

Mr.  ROBINSON.  I  would  like  to  second 
everything  that  our  chairman  has  said 
With  regard  to  our  staff.  It  is  unparalled 
with  regard  to  the  treatment  of  both 
sides  of  the  aisle  and  in  its  competence 
as  well. 

Mr.  Speaker,  at  this  time  I  would  like 
to  yield  2  minutes  to  the  gentleman 
from  Illinois  iMr,  Price)  . 

Mr,  PRICE.  Mr.  Speaker,  this  is  the 
third  year  that  the  Permanent  Select 


Committee  on  Intelligence  and  the 
Armed  Services  Committee  worked  to- 
gether to  report  the  authorization  bill  for 
intelligence  and  intelligence-related  ac- 
tivities of  the  intelligence  community. 

As  the  Members  will  recall,  the  Armed 
Services  Committee  shares  responsibility 
for  authorizing  certain  elements  in  the 
intelligence  authorization  bill  with  re- 
gard to  intelligence-related  activities  for 
the  Department  of  Defense,  and  I  am 
most  pleased  to  report  on  the  continued 
excellent  working  relationship  with,  and 
cooperation  of,  the  select  committee 
members  and  staff  in  arriving  at  com- 
plete agreement  on  all  Items  of  joint 
responsibility. 

As  part  n  of  the  report  states,  the  re- 
sults of  our  recommendations  are  classi- 
fied and  are  included  in  the  classified 
annex  to  the  report  on  H.R.  7152  pre- 
pared by  the  select  committee. 

For  the  information  of  the  members, 
the  overall  funds  jointly  authorized  fall 
in  budget  category  050  and  are  in  the 
Armed  Services  Committee  authoriza- 
tion figures  contained  in  H.R.  6974  which 
was  passed  in  the  House  on  May  21.  1981. 

I  urge  the  members  to  support  the  in- 
telligence authorization  programs  for 
fiscal  year  1981  and  cast  a  favorable  vote 
for  H.R.  7152. 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  as  a 
member  of  the  Foreign  Affairs  Commit- 
tee. I  am  acutely  aware  of  the  role  in- 
telligence plavs  in  the  formulation  of 
U.S.  foreign  policy.  Needless  to  say,  that 
policy  presently  leaves  much  to  be  de- 
sired in  a  number  of  important  areas 
around  the  world  and  I  am  convinced 
that  this  can  be  at  least  partially  at- 
tributed to  a  lack  of  good,  insightful  in- 
telligence. 

At  this  critical  juncture  In  our  Nation's 
history,  we  cannot  afford  such  intelli- 
gence gaps.  Tt  's  absolutely  Imperative 
that  we  have  an  effective  global  intelli- 
gence capability.  This  bill  authorizes  the 
money  needed  in  fiscal  year  1981  to  help 
bring  this  about, 

H.R.  7152  also  contains  a  provision 
that  deserves  special  notice.  Specifically. 
I  am  referring  to  section  406  authored 
by  mv  colleague  on  the  Foreign  Affairs 
Committee.  Ed  Derwinski.  It  authorizes 
the  Director  of  Central  Intelligence  and 
the  Secretary  of  Defense  to  pay  a  lump- 
sum death  gratultv  to  the  survivors  of 
certain  CIA  and  Department  of  Defense 
personnel  who  die  overseas  while  in  the 
performance  of  their  duties.  This  is  long 
overdue  as  it  extends  to  our  intelligence 
personnel  abroad  what  other  American 
employees  have  received  for  some  time. 

Like  myself,  mv  friend  from  Illinois 
has  been  a  strong  supporter  of  the  tt  s. 
Intellieence  communitv.  not  only  In  1980, 
but  also  in  the  dark  da^-s  of  the  mid- 
1970's.  I  commend  mv  colleague  for  his 
initiative  in  offering  the  death  eratuity 
provision  and  the  Intelligence  Commit- 
tee for  accepting  it. 

Mr.  Sneaker,  I  view  th's  well-deserved, 
morale-boosting  measure— in  addition  to 
its  substance— as  a  pesture  of  support 
for  our  brave  and  dedicated  intelligence 
people  serving  their  country  abroad  In 
d'flicult  and  often  dangerous  circum- 
stances. Passage  of  the  Derwinski  pro- 


posal means  Congress,  on  behalf  of  a 
grateful  American  public,  is  saying, 
"well  done"  to  these  exceptional  public 
servants. 

In  reviewing  the  Intelligence  Commit- 
tee's report  accompanying  this  bill,  I 
noted  in  particular  the  committee's  ra- 
tionale for  not  disclosing  various  intelli- 
gence budget  figures,  I  unreservedly 
agree  with  that  rationale  as  I  believe 
such  revelations  would  seriously  endan- 
ger our  foreign  Intelligence  capabilities 
and  therefore  would  not  be  in  the  na- 
tional interest. 

To  my  knowledge,  no  other  country  in 
the  world  discloses  its  intelligence 
budget,  and  for  good  reason.  Once  an 
intelligence  figure  is  made  publ'c,  it 
would  be  impossible  to  prevent  the  sub- 
sequent disclosure  of  many  sensitive  and 
critically  important  intelligence  pro- 
grams and  activities.  Among  other 
things,  I  can  envision  such  disclosures 
furnishing  potential  adversaries  with 
significant  insights  into  the  nature  and 
scope  of  our  foreign  intelligence  effort, 
especially  where  analyses  of  year-to- 
year  fluctuations  in  the  budget  are  pos- 
sible. 

The  committee  report  succinctly  sum- 
marizes my  feelings  on  this  matter  in 
responding  to  the  public  accountability 
argument  in  favor  of  budget  disclosure: 

The  Public  does  not  wish  congressional 
oversight  to  frustrate  legitimate  intelligence 
activities,  but  rather  to  guarantee  their 
proper  course  The  committee  continues  to 
believe  that  disclosure  of  any  Intelligence 
budget  Information  Is  not  in  the  public 
Interest.  The  committee  has  and  will  con- 
tinue to  make  a  consistent  effort  to  conduct 
its  oversight  and  legislative  proceedings  In 
public  In  order  to  provide  the  public  with 
the  assurance  that  Intelligence  activities  are 
receiving  appropriate  congressional  scru- 
tiny." 

Finally.  I  invite  everyone's  attention 
to  the  committee  report's  additional 
views  written  by  our  colleagues,  Mr. 
AsHBROOK  and  Mr.  McClory.  regarding 
the  serious  problems  the  FBI  is  experi- 
encing in  the  preventive  phase  of  its 
counterterrorism  program.  In  this  con- 
nection, I  strongly  endorse  their  rec- 
ommendation that  the  FBI  should  "de- 
velop an  aggressive  informant  recruit- 
ment program  so  that  those  groups  that 
openly  plan  violence  can  be  properly  sur- 
veilled  and  prevented  from  carrying  out 
such  plans." 

In  sum,  Mr.  Speaker,  H.R.  7152  is 
necessary  leg'slation  vitally  important 
to  our  national  security.  I  urge,  there- 
fore, that  it  be  acted  upon  swiftly  and 
favorably.* 

•  Mr.  STARK.  Mr.  Speaker,  I  am  vot- 
ing against  suspending  the  rules  and 
passing  H.R.  7152,  the  Intelligence  Au- 
thorization Act,  fiscal  year  1981.  be- 
cause I  continue  to  be  concerned  about 
the  failure  to  publicly  disclose  at  least 
the  broad  outlines  of  our  intelligence 
budget. 

Some  years  ago.  a  distinguished  panel 
of  the  Bar  Association  of  the  city  of  New 
York  looked  at  the  budgetary  procedure 
then  in  place  and  its  constitutional  im- 
plications. They  concluded  that  the  de- 
gree of  secrecy  then  tolerated  conflicted 
with  the  article  I,  section  9  "statements 


and  accounts  clause,"  In  the  Constitu- 
tion that  requires: 

No  money  shall  be  drawn  from  the  Treas- 
ury, but  In  consequence  of  appropriations 
maxle  by  law:  and  a  regular  statement  and 
account  of  the  receipts  and  expenditures  of 
all  public  money  shall  be  published  from 
time  to  time. 

What  was  true  in  1975  when  the  New 
York  lawyers  looked  closely  at  this  situ- 
ation is  still  true  today  in  my  Judgment. 
I  agree  with  their  conclusion  that 
whether  and  to  what  extent  greater 
specificity  is  mandated  are  more  difficult 
questions.  But  it  is  clear  that  the  Ameri- 
can people  are  entitled  to  more  informa- 
tion than  they  are  getting  today.  This 
will  in  no  way  endanger  necessary  intel- 
ligence operations.  But  disclosure  would 
be  a  blow  for  economy  in  Government 
and  bring  to  the  intelligence  community 
some  of  the  same  oversight  we  urge  for 
all  Government  spending.* 

Mr.  ROBINSON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Massachusetts  'Mr.  Bo- 
LAND)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  7152,  as  amended. 

The  question  was  taken;  and  'two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  Senate  bill  (S.  2597) 
to  authorize  appropriations  for  fiscal 
year  1981  for  intelligence  activities  of 
the  U.S.  Government,  the  Intelligence 
Community  Staff,  the  Central  Intelli- 
gence Agency  Retirement  and  Disability 
System,  and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  2597 

Be  it  enacted  by  the  Senate  and  House  0/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Intelligence  Au- 
thorization Act  for  Fiscal  Year  1981". 

TITLE  I— INTELLIGENCE  ACTIVITIES 
Sec.  101.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1981  for 
the  conduct  of  intelligence  activities  of  the 
following  departments,  agencies,  and  other 
elements  of  the  United  States  Government: 

(1)  The  Central  Intellieence  Apency  and 
the  Director  of  Central  Tntelllpence. 

(2)  The  Deoartment  of  Defense 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  Ttie  Department  of  tlie  Army,  the  De- 
partment of  the  Navy,  and  the  Department  of 
the  Air  Force. 

'6)   The  Department  of  State. 

(71   The  Department  of  the  Treasury. 

(8)   The  Department  of  Eaergr 

(91   TTie  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administra- 
tion. 

(b)  The  amounts  authorized  to  be  appro- 
priated under  this  Act  for  the  conduct  of  the 
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intelligence  activities  of  the  agencies  listed 
In  subsection  (a)  are  those  listed  In  the 
classified  Schedule  of  Authorizations  for 
fiscal  year  1981  prepared  by  the  Select  Com- 
mittee on  Intelligence.  That  Schedule  of  Au- 
thorizations shall  be  made  available  to  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives  and  to  the 
President  The  President  shall  provide  for 
suitable  distribution  of  the  Schedule,  or  of 
appropriate  portions  of  the  Schedule,  within 
the  executive  branch. 

(c)  Nothing  contained  In  this  Act  shall  be 
deemed  to  constitute  authority  for  the  con- 
duct of  any  Intelligence  activity  which  Is  not 
otherwise  authorized  by  the  Constitution  or 
laws  of  the  United  States. 
TITLE  U— INTELLIGENCE  COMMUNITY 
STAFF 

Sec.  201.  (a)  There  Is  authorized  to  be  ap- 
propriated for  the  Intelligence  Community 
Staff  for  fiscal  year  1981  the  sum  of  $18.- 
700.000. 

(b)  For  the  fiscal  year  beginning  October 
1.  1980.  the  Intelligence  Community  Staff  Is 
authorized  and  end  strength  of  two  hun- 
dred and  forty-five  full-time  employees.  Such 
personnel  may  be  permanent  employees  of 
the  Intelligence  Community  Staff  or  em- 
ployees on  detail  from  other  elements  of  the 
United  States  Government. 

(c)  Any  employee  who  Is  detailed  to  the 
Intelligence  Community  Staff  from  another 
element  of  the  United  States  Government 
shall  be  detailed  on  a  reimbursable  basis,  ex- 
cept that  an  employee  may  be  detailed  on  a 
nonrelmbusable  basis  for  a  period  of  less 
than  one  year  for  the  performance  of  tem- 
porary duties  as  required  by  the  Director  of 
Central  Intelligence 

(di  Except  as  provided  in  subsections  (b) 
and  ic),  the  activities  and  personnel  of  the 
Intelligence  Community  Staff  shall  be  ad- 
ministered by  the  Director  of  Central  In- 
telligence in  accordance  with  the  provisions 
of  the  National  Security  Act  of  1947  (50 
use.  401.  et  seq.)  and  the  Central  Intelli- 
gence Agency  Act  of  1949  (50  USC.  403a- 
403J). 

TITLE  ni— CENTRAL  INTELLIGENCE 
AGENCY  RETIREMENT  AND  DISABILITY 
SYSTEM 

Sec.  301.  There  is  authorized  to  be  appro- 
priated for  the  Central  intelligence  Agency 
Retirement  and  Disability  Fund  for  fiscal 
year  1981  the  sum  of  $55,300,000. 

TITLE  IV— GENERAL  PROV'SIONS 

Sec  401.  Appropriations  authorized  by  this 
Act  for  salary,  pay.  retirement  and  other 
benefits  for  Federal  employees  may  be  In- 
creased by  such  additional  or  supplemental 
amounts  as  may  be  necessary  for  increases  in 
such  benefits  authorized  by  law. 

Sec.  402.  Section  5  of  the  Central  Intelli- 
gence Act  of  1949  (50  use.  403f  i  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(f)  Accept,  hold,  administer,  and  utilize 
for  artistic  or  general  emplovee  or  deoendent 
welfare,  educational,  recreational  or  like  pur- 
poses, gifts,  beouests.  or  devises  of  money, 
securities,  or  other  property  whenever  the 
Director  determines  such  action  would  be  in 
the  interest  of  the  United  States  to  do  so, 
but  mav  not  accetjt  any  gift  whl'-h  is  ex- 
pressly conditioned  unon  any  exiendlture  not 
to  be  met  from  such  monev.  securities,  or 
other  property  or  from  t^e  Income  thereof 
unless  such  expenf'lture  has  been  apnroved 
by  law.  Unless  otherwise  restricted  by  the 
terms  of  the  gift,  bequest,  or  dev'se,  the 
Director  may  sell  or  exchange,  or  Invest  or 
reinvest,  such  property  In  interest-bearing 
obligations  of  the  United  States  or  In  ob'lea- 
tlons  guarantee-*  as  to  both  nrinr'n"*!  and 
interest  by  the  United  States.  OKts.  beai'ests 
and  de"lse<!  of  monev  8e-"'t'es  and  other 
Intanolb'e  nrooertv  accented  under  the  au- 
thority of  this  subsection,  and  the  earnings 


and  proceeds  thereof,  shall  be  deposited  in  a 
separate  fund  to  be  called  the  Central  Intel- 
ligence Agency  General  Gift  Fund  and  shall 
be  disbursed  upon  the  order  of  the  Director. 
For  purposes  of  Federal  income,  estate  and 
gift  taxes,  all  gifts,  bequests,  and  devises  ac- 
cepted by  the  Director  shall  be  deemed  to  be 
to  or  for  the  use  of  the  United  States. 

"(g)  Grant  such  monetary  or  other  relief 
as  the  Director  In  his  sole  and  unreviewable 
discretion  deems  appropriate  whenever  an 
employee  or  former  employee  of  the  Agency 
Is  found  by  the  Director  to  have  suffered 
unjustified  negative  career  development  or 
an  unjustified  personnel  or  administrative 
action.". 

Sec.   403.    (a)    Chapter  4.  title   10.  United 
States  Code,   is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"5  140a.  Forelen  cryptologlc  support 

"Funds  made  available  to  the  Department 
of  Defense  for  Intelligence  and  communica- 
tions purposes  may  be  used  to  pay  expenses 
of  arrangements  with  foreign  countries  for 
cryptologlc  support  Such  funds  may  be  ex- 
changed without  regard  to  the  prohibition 
contained  In  section  3651  of  the  Revised  Stat- 
utes (31  use.  543).". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  4  of  such  title  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"140a   Foreign  cryptologlc  support.". 

Sec.  404.  (a)  The  Act  of  May  29.  195D  (73 
Stat.  63)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 

"Sec  9  (a)  Funds  of  the  National  Security 
Aeency  mav  be  used,  with  respect  to  a  special 
limited  class  of  Its  civilian  and  military  per- 
sonnel assigned  outside  the  United  States,  to 
provide  allowances  and  other  benefits  com- 
parable to  those  authorized  for  officers  and 
employees  of  the  Foreign  Service  under 
clauses  (1).  (2),  (7).  (9),  (10).  and  (11)  of 
section  911  and  sections  912,  914.  933.  941, 
942,  and  945  of  the  Forelen  Service  Act  of 
1946  122  use.  1136  (1).  (2).  (7),  (9).  (10), 
and  (11).  1137,  1138a.  1148,  1156.  1157.  and 
1160). 

"(b)  Notwlthstandlne  the  provisions  of  sec- 
tion 322  of  the  Act  of  June  30.  1P.32  (40  n  S  C 
278a),  section  2675  of  title  10,  United  States 
Code,  or  section  .=536  of  title  5,  United  States 
Code,  the  Director  of  the  National  Security 
Apency  miv — 

"(1)  rent  or  lease,  for  periods  not  exceed- 
ing ten  years,  such  buildings  and  grounds 
outside  the  United  States  as  may  be  neces- 
sary for  the  use  of  the  National  Security 
Agency;  and 

"(2)  use  such  buildings  and  grounds  to 
furnish  personnel  of  such  agency  with  living 
quarters,  heat,  lleht.  and  household  eoulp- 
ment.  without  cost  to  such  personnel,  when- 
ever the  Director  of  the  National  Security 
j»gencv  determines  such  action  is  In  the  pub- 
lic interest. 

The  Dire-tor  of  the  National  Security  Agency 
may  exercise  the  authority  provided  under 
this  subsection  onlv  to  the  extent  that  funds 
have  been  appropriated  for  such  purpose. 

"Sec.  10.  (a)  In  addition  to  the  benefits 
provided  in  subsection  4109(ai  (2)  (B)  of  title 
5.  United  States  Code,  the  Director  of  the 
National  Security  Agency  may  provide  allow- 
ances and  other  benefits  to  personnel  as- 
siened  to  training  overseas  for  one  year  or 
longer  to  the  same  extent  and  for  the  same 
purpose  for  which  such  allowances  and 
other  benefits  are  provided  employees  of  an 
agency  under  chapter  57  of  title  5.  United 
States  Code. 

"(b)  In  any  case  In  which  an  employee  of 
the  National  Security  Agency  received  pay- 
ment for  training  expenses  under  section 
4109(a)  (2)  (B)  of  title  5.  United  Sutes  Code, 
before  the  date  of  enactment  of  this  sub- 
section and  such  payment  was  subsequently 
determined  to  have   been  improperly  made 


as  the  result  of  an  erroneous  Interpretation 
of  such  section,  the  Director  of  the  National 
Security  Agency  may  waive  the  collection  of 
such  erroneous  payment,  except  that  not 
more  than  a  total  of  $50,000  In  erroneous 
payments  may  be  waived  under  this  sub- 
section.", 

(b)  The  amendment  made  by  subsection 
(a)    shall   become   effective  October   1.   1980. 

Sec.  405.  Section  3  of  the  Act  of  June  1, 
1948  (40  U.S.C.  318),  is  amended  by  inserting 
"  (a)  •  before  "Upon"  at  the  beginning  of  such 
section  and  by  adding  at  the  end  of  such 
section  the  following  new  subsection: 

"(b)  Upon  request  of  the  Director  of  the 
National  Security  Agency,  the  Administra- 
tor of  General  Services  may  detail  special 
policemen  appointed  under  the  first  section 
of  this  Act  to  provide  protection  for  installa- 
tions and  grounds  used  by  or  under  the  con- 
trol of  the  National  Security  Agency  with- 
out regard  to  whether  the  United  SUtes  has 
exclusive  or  concurrent  criminal  Jurisdiction 
over  such  installations  and  grounds.  Special 
policemen  detailed  to  protect  such  installa- 
tions or  buildings  shall  have  the  same  pow- 
ers as  special  policemen  appointed  under  the 
first  section  of  this  Act.  The  Administrator 
of  General  Services  may  extend  the  applica- 
bility of  any  regulation  Issued  under  section 
2  to  Installations  and  grounds  described  In 
the  first  sentence  of  this  subsection  and  to 
provide  for  the  appropriate  enforcement  of 
such  regulation.". 

Sec.  406.  (a)  The  Director  of  Central  In- 
telligence and  the  Director  of  the  National 
Security  Agency  are  authorized  to  pay  a  gra- 
tuity to  the  surviving  dependent  or  depend- 
ents of  any  officer  or  employee  of  their  re- 
spective agencies  who  dies  as  a  result  of  in- 
juries (excluding  disease)  sustained  outside 
the  United  States.  The  amount  of  the  gratu- 
ity in  the  case  of  any  such  officer  or  em- 
ployee snail  be  an  amount  equal  to  one  year's 
compensation  at  the  rate  such  officer  or  em- 
ployee was  entitled  to  receive  at  the  time  of 
death.  Such  a  payment  shall  be  made  only 
upon  a  determination  of  the  Director  of  Cen- 
tral Intelligence  In  the  case  of  an  officer 
or  employee  of  the  Central  Intelligence 
Agency,  or  of  the  Director  of  the  National 
Security  Agency,  that  the  death  of  such  offi- 
cer or  employee  ( 1 )  resulted  from  hostile  or 
terrorist  activities,  or  (2)  occurred  In  con- 
nection with  an  Intelligence  activity  having 
a  substantial  element  of  risk.  Any  payment 
made  under  this  subsection  shall  be  con- 
sidered a  gift  and  shall  be  In  addition  to  any 
other  benefit  payable  from  any  source. 

(b)  A  death  gratuity  payment  made  under 
subsection  (a)  shall  be  made  to  the  person 
or  persons  within  the  following  classes  and 
in  the  order  named: 

( 1 )  To  the  widow  or  widower,  If  living. 

(2)  If  no  widow  or  widower,  to  the  child  or 
children  in  equal  shares,  if  living. 

(3)  If  no  widow,  widower,  child  or  children, 
to  the  dependent  parent  or  dependent  par- 
ents in  equal  shares  who  last  bore  that  re- 
lationship, if  living, 

(c)  As  used  In  this  section — 

(1)  The  terms  "widow",  "widower", 
"child",  and  "parent"  shall  have  the  same 
meaning  given  to  such  terms  by  section  8101 
of  title  5,  United  States  Code. 

(2)  The  term  "United  States"  means  the 
several  States  and  the  District  of  Columbia. 

(d)  The  provisions  of  this  section  shall 
apply  with  respect  to  deaths  occurring  after 
June  30.  1974, 

Sec.  407.  (a)  Part  III  of  subtitle  A  of  title 
10.  United  States  Code,  Is  amended  by  adding 
at  the  end  thereof  the  following  new  chap- 
ter: 

"CHAPTER  107  — GRANTING  OF  ADVANCED 
DEGREES  AT  DEPARTMENT  OP  DEFENSE 
SCHOOLS 

"Sec. 

"2151,  Defense  Intelligence  School:  degree. 
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"{2161,  Defense  Intelligence  School:  degree 

"Under  regulations  prescribed  by  the  Sec- 
retary of  Defense,  the  Commandant  of  the 
Defense  Intelligence  School  may,  upon  rec- 
ommendation by  the  faculty  of  such  school, 
confer  the  degree  of  master  of  science  of  stra- 
tegic intelligence  upon  graduates  of  the 
school  who  have  fulfilled  the  requirements 
for  that  degree.". 

(b)  The  table  of  chapters  at  the  beginning 
of  subtitle  A  and  of  part  III  of  subtitle  A 
of  such  title  are  each  amended  by  adding 
at  the  end  thereof  the  following: 
"107.  Granting  of  Advanced  Degrees  at  De- 
partment of  Defense  Schools--2151.". 

Sec.  408.  Section  662  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2422)  Is 
amended  by  striking  out  in  subsection  (a) 
"and  reports,  In  a  timely  fashion"  and  all 
that  follows  down  through  the  period  in 
subsection  (b)  and  inserting  in  lieu  thereof 
a  period  and  the  following:  "Each  such 
operation  shall  be  considered  a  significant 
anticipated  intelligence  activity  for  the  pur- 
poses of  section  501  of  the  National  Security 
Act  of  1947.", 

Sec  409.  The  National  Security  Act  of 
1947  (50  U.S,C,  401  et  seq.)  Is  amended  ty 
adding  at  the  end  thereof  the  following  new 
title: 

"TITLE  V— ACCOUNTABILITY  FOR 
INTELLIGENCE  ACTIVITIES 

"CONGRESSIONAL    OVERSIGHT 

"Sec  501.  (a)  To  the  extent  consistent 
with  all  applicable  authorities  and  duties,  in- 
cluding those  conferred  by  the  Constitution 
upon  the  executive  and  legislative  branches 
of  the  Government,  and  to  the  extent  con- 
sistent with  due  regard  for  the  protection 
from  unauthorized  disclosure  of  classified 
Information  and  Information  relating  to  In- 
telligence sources  and  methods,  the  Director 
of  Central  Intelligence  and  the  heads  of  all 
departments,  agencies,  and  other  entitles  of 
the  United  States  Involved  In  intelligence 
activities  shall — 

"(1)  keep  the  Select  Committee  on  In- 
telligence of  the  Senate  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  (hereinafter  in  this 
section  referred  to  as  the  'Select  Commit- 
tees') fully  and  currently  Informed  of  all 
intelligence  activities  which  are  the  respon- 
sibility of,  are  engaged  In  by,  or  are  carried 
out  for  or  on  behalf  of,  any  department, 
agency,  or  entity  of  the  United  States.  In- 
cluding any  significant  anticipated  intelli- 
gence activity,  except  that  (A)  the  foregoing 
provision  shall  not  require  approval  of  the 
Select  Committees  as  a  condition  precedent 
to  the  Initiation  of  any  such  anticipated  In- 
telligence activity,  and  (B)  if  the  President 
determines  It  Is  essential  to  limit  prior  no- 
tice to  meet  extraordinary  circumstances  af- 
fecting vital  interests  of  the  United  States, 
such  notice  shall  be  limited  to  the  chairman 
and  ranking  minority  members  of  the  Select 
Committees,  the  Speaker  and  minority  leader 
of  the  House  of  Representatives,  and  the 
majority  and  minority  leaders  of  the  Senate; 

"(2)  furnish  any  Information  or  material 
concerning  intelligence  activities  which  is  In 
the  possession,  custody,  or  control  of  any  de- 
partment, agency,  or  entity  of  the  United 
States  and  which  Is  requested  by  either  of 
the  Select  Committees  In  order  to  carry  out 
Its  authorized  responsibilities;  and 

"(3)  report  In  a  timely  fashion  to  the  Se- 
lect Committees  any  llle<?al  Intellleence  ac- 
tivity or  significant  intelligence  failure  and 
any  corrective  action  that  has  been  taken  or 
is  planned  to  be  taken  In  connection  with 
such  illegal  activity  or  failure. 

"(b)  The  President  shall  fully  Inform  the 
Select  Committees  In  a  timely  fashion  of  In- 
telligence operations  In  foreign  countries 
other  than  activities  Intended  solely  for  ob- 
taining   necessary    intelligence,    for    which 


prior  notice  was  not  given  under  subsection 
(a)  and  shall  provide  a  statement  of  the  rea- 
sons for  not  giving  prior  notice. 

"(c)  The  President  and  the  Select  Com- 
mittees shall  each  establish  such  procedures 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  subsection  (a)  and  (b). 

"(d)  The  House  of  Representatives  and  the 
Senate,  In  consultation  with  the  Director 
of  Central  Intelligence,  shall  each  establish, 
by  rule  or  resolution  of  such  House,  proce- 
dures to  protect  from  unauthorized  disclos- 
ure all  classified  information  and  all  infor- 
mation relating  to  Intelligence  sources  and 
methods  furnished  to  the  Select  Committees 
or  to  Members  of  the  Congress  under  this 
section.  In  accordance  with  such  procedures, 
each  of  the  Select  Committees  shall  promptly 
call  to  the  attention  of  its  respective  House, 
or  to  any  appropriate  committee  or  commit- 
tees of  Its  respective  House,  any  matter  re- 
lating to  Intelligence  activities  requiring  the 
attention  of  such  House  or  such  committee 
or  committees". 

MOTION    OFFERED    BY    MR.    BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  BOLAND  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
2597,  and  to  Insert  In  lieu  thereof  the  pro- 
visions of  the  bin,  H.R.  7152,  as  passed  by 
the  House, 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read : 
"A  bill  to  authorize  approariations  for 
fiscal  year  1981  for  the  intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government,  for  the  Intelligence  Com- 
munity Staff,  and  for  the  Central  In- 
telligence Agency  retirement  and  dis- 
ability system,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill,  H.R.  7152,  was 
laid  on  the  table. 

Without  objection,  House  Resolution 
686  was  laid  on  the  table. 

There  was  no  objection. 

APPOINTMENT    OP    CONFEREES    ON    S.    2597 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  in- 
sist on  its  amendments  to  the  Senate 
bill,  S.  2597,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 

BOLAND.      BURHSON,      ZABLOCKI,      MINETA, 

Robinson,  and  Whitehurst;  and  as  ad- 
ditional conferees  for  such  matters  as 
fall  within  the  jurisdiction  of  the  Com- 
mittee on  Armed  Services  under  clause 
Kc)  of  rule  X  of  the  rules  of  the  House, 
Messrs,  Price,  Ichord,  and  Bob  Wilson 
of  California;  and  as  additional  con- 
ferees solely  for  consideration  of  such 
provisions  of  sections  408  and  409  of 
S,  2594,  and  modifications  thereof  com- 
mitted to  conference  as  fall  within  the 
jurisdiction  of  the  Committee  on  For- 
eign Affairs  under  clause  1(h)  of  rule 
X  of  the  rules  of  the  House.  Messrs. 
Hamilton,  Fascell.  BROournLD,  and 
Derwinski. 
There  was  no  objection. 
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Mr.  BOLAND,  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  HJl. 
7152. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 


ASSISTANCE  TO  SMALL  BUSINESS 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  I  H.R.  6626)  to  consolidate  and 
modify  the  terms  of  the  Small  Business 
Administration  programs  under  sections 
7(a),  7(e),  7(h),  7(i),  and  7tl)  of  the 
Small  Business  Act  and  sections  501  and 
502  of  the  Small  Business  Investment 
Act  of  1958.  to  exempt  Small  Business 
Administration  loans  from  the  environ- 
mental impact  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969, 
and  to  limit  the  annual  amount  of  Small 
Business  Administration  loans,  guaran- 
tees, and  other  obligations  or  commit- 
ments to  the  extent  or  amounts  provided 
in  appropriation  acts  as  amended. 

The  Clerk  read  as  follows : 
H.R.  6626 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec,  101.  Section  7ia)(4j  of  the  Small 
Business  Act  is  amended  to  reid  as  follows: 

"(4)  Except  as  provided  in  paragraph  (6)  — 

"(A)  no  loan  under  this  subsection  shall 
be  made  if  the  total  amount  outstanding 
and  committed  (by  participation  or  other- 
wise) to  the  borrower  for  the  revolving  fund 
established  by  this  Act  would  exceed  $750.- 
000:  Provided.  That  no  such  loan  made  or 
effected  either  directly  or  In  c(xiperatlon 
with  banks  or  other  lending  Institutions 
through  agreements  to  participate  on  an 
Immediate  basis  shall   exceed   $350,000: 

"(B)  the  rate  of  Interest  for  the  Admin- 
istration's share  of  any  such  loan  shall  be 
the  average  annual  interest  rate  on  all  in- 
terest-bearing obligations  of  the  United 
States  then  forming  a  part  of  the  public 
debt  as  computed  at  the  end  of  the  fiscal 
year  next  preceding  the  date  of  the  loan  and 
adjusted  to  the  nearest  one-eighth  of  1  per 
centum  plus  an  additional  amount  as  de- 
termined by  the  Administration,  but  not  to 
exceed  1   per  centum  per  annum; 

"(C)  no  such  loins  Includlne  renewals  and 
extensions  thereof  may  be  made  for  a  period 
or  periods  exceeding  twenty  years,  except 
that  such  portion  of  a  loan  made  for  the 
purpose  of  acqulrlne  real  propertv  or  con- 
structlni;  facilities  may  have  a  maturity  of 
twenty-five  years  nius  such  additional  pe- 
riod as  Is  estimated  mav  be  required  to  com- 
plete such  construction; 

"I'D)  no  amount  of  anv  guarantee  fee 
shall  be  paM  by  a  small  business  receiving 
any  loan  pursuant  to  this  subsection. 

"(E)  anv  loan  made  under  this  subsection 
(either  d'rectly  or  In  conneratlon  with  banks 
or  other  len^in^  Institutions  throueh  agree- 
ments to  participate  on  on  Immedlite  or  de- 
ferred basis)  mav.  imon  the  lolnt  election  of 
the  borrower.  Administration  and  lenf'er  as 
the  case  may  be.  nrovide  for  the  payment  of 
Interest  only,  during  the — 

"(1)  first  two  vears  of  Its  term  is  such  term 
is  at  least  eight  years; 

"(11)  first  three  years  of  Its  term  Is  such 
term  Is  at  least  ten  years;  and 
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"(111)  first  four  years  of  Its  term  If  such 
term  Is  at  least  fifteen  years. 
At  the  concluslOD  of  the  period  of  interest 
only  payments,  the  loan  agreement  shall  pro- 
vide for  amortization  of  the  loan  principal 
In  equal  payments  of  principal  and  Interest 
during  the  remainder  of  the  term  of  the  loan. 
"With  respect  to  loans  made  under  this 
subparagraph,  a  bank  or  lending  Institution 
may  charge.  In  addition  to  any  Interest,  fee. 
or  service  charge  otherwise  permissible  pur- 
suamt  to  this  Act  and  relevant  regulations 
promulgated  pursuant  thereto,  a  one-time 
fee  of  1  per  centum  of  the  total  amount  of 
such  loan,  which  amount  may  be  paid  from 
the  proceeds  of  such  loan. 

"(P)(J)  any  loan  made  under  the  author- 
ity of  this  subsection  by  the  Administration 
In  cooperation  with  a  bank  or  other  lending 
institution  through  an  agreement  to  par- 
ticipate on  a  deferred  basis,  may.  upon  the 
concurrence  of  the  Administration,  borrower 
and  such  bank  or  institution,  have  the  term 
of  such  loan  extended  or  such  loan  refinanced 
with  an  extension  of  Its  term:  PTOvided,  That 
the  aggregate  term  of  such  extended  or  re- 
financed loan  does  not  exceed  the  term  per- 
mitted pursuant  to  subparagraph  fC)  of  this 
paragraph  and:  Proiided  further.  That  such 
extended  loans,  or  refinancings  shall  be  re- 
paid in  equal  installments  of  principal  and 
Interest,  except  as  may  be  provided  for  in 
subparagraph   (E)   of  this  paragraph 

"(11)  An  additional  service  fee  not  exceed- 
ing 1  per  centum  of  the  outaundlng  amount 
of  the  principal  may  be  paid  by  the  borrower 
to  the  lender  in  consideration  for  such  lender 
extending  the  term  or  refinancing  such  bor- 
rower's indebtedness  if  such  extension  or  re- 
financing results  in  the  term  of  such  in- 
debtedness exceeding  ten  years. 

"(G)  The  authority  provided  in  sub- 
paragraphs (El  and  (P)  shall  not  be  con- 
strued to  otherwise  limit  the  authority  of 
the  Administration  to  set  terms  and  condi- 
tions of  the  loan  ". 

SEC.  102.  Section  7(a)  (7)  of  the  Small 
Business  Act  is  amended  to  read  as  follows: 
"(7)  All  loans  made  under  this  subsec- 
tion shall  be  of  such  sound  value  or  so 
secured  as  reasonably  to  assure  repayment. 
The  Administration  shall  not  decline  to 
participate  in  a  loan  on  a  deferred  basis 
under  this  subsection  solelv  because  such 
loan  will  be  used  to  refinance  all  or  any  part 
of  the  existing  indebtedness  of  a  small' busi- 
ness concern  unless  the  Administration  de- 
termines that — 

■(A)  the  holder  of  such  existing  Indebted- 
ness is  In  a  position  Ukelv  to  sustain  a  loss 
If  such  refinancing  is  not  provided; 

"(B)  if  the  Administration  provides  such 
refinancing  through  an  agreement  partici- 
pate on  a  deferred  basis,  it  will  be  In  a  posi- 
tion llkelv  to  sustain  part  or  all  of  any  loss 
which  would  have  otherwise  been  sustained 
by  the  holder  of  the  original  indebtedness 
and 

"(C)  such  refinancing  will  not  benefit  the 
snuall  business  concern 

^I«H"^f*"*  I^^''  °"  ^^*  P°"'°«  °f  the  loan 
used  to  refinance  existing  Indebtedness  held 
by  a  bank  or  other  lending  institution,  the 
Administration  shall  limit  the  amount  of 
deferred  participation  to  80  per  centum  of 
the  amount  of  the  loan  at  the  time  of  dis- 
bursement: Provided  further.  That  anv  au- 
thority conferred  by  this  paragraph  on  the 
Administration  shall  be  exercised  solely  by 
the  Administration  and  shall  not  be  dele- 
l^nnel."°    °'''"    '^^"    Administration    per- 

Oc'toLi?.  ,^^3"°'^^  '°'  ^""^  '''  ^'^  "P->^<^ 

a^n'^'i  l°*  ^°^  '^*"  *h""  February  28  1982 
Adt.n';  r^7  -«  '^83.  the  small  Business 
Administration  shall  submit  to  the  Select 
^nni^"r  °"  ^'"*"  Business  of  the  ^nate 
ana  the  Committee  on  Small  BuslneLVf  the 
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House    of    Representatives,    a    report    which 
shall  contain — 

(1)  with  respect  to  section  7(a)(4)(A)  of 
the  Small  Business  Act — 

(A)  the  aggregate  number,  dollar  value, 
and  default  rate  of  all  loans  made  In  excess 
of  $500,000  per  loan;  and. 

(B)  the  aggregate  number,  dollar  value, 
and  default  rate  of  all  loans  made  since  the 
effective  date  of  this  section  not  In  excess 
of  $500,000  per  loan; 

(2)  with  respect  to  section  7(a)  (4)  (C)  of 
the  Small  Business  Act — 

(A)  the  aggregate  number,  dollar  value 
and  default  rate  of  all  loans  (other  than 
for  the  acquisition  of  real  property  or  for 
construction)  having  a  maturity  of  more 
than  ten  years,  and  the  aggregate  number 
dollar  value,  and  default  rate  of  all  loans 
made  for  the  purpose  of  acquiring  real  prop- 
erty or  for  construction  having  a  maturity  of 
twenty  years  plus  such  additional  period  as 
Is  estimated  may  be  required  to  complete 
such  construction;  and. 

(B)  the  aggregate  number,  dollar  value, 
and  default  rate  of  all  loans  (other  than  for 
the  acquisition  of  real  propertv  or  for  con- 
struction) made  since  the  effective  date  of 
this  section,  having  a  maturity  not  in  ex- 
cess of  ten  years,  and  the  aggregate  number 
dollar  value,  and  default  rate  of  all  loans 
made  for  the  purpose  of  acquiring  real  prop- 
erty or  for  construction  made  since  the  effec- 
tive date  of  this  section,  having  a  maturity 
not  In  excess  of  twenty  years  plus  such  ad- 
ditional period  as  is  estimated  may  be  re- 
quired to  complete  such  construction: 

(3)  with  respect  to  section  7(a)(4)(E)  of 
the  Small  Business  Act — 

(A)  aggregate  number,  dollar  value  and 
default  rate  of  loans  made  subfect  to  the 
election  described  In  section  7(a)  (E)(i)  of 
such  Act:  and. 

(B)  for  such  loans  described  in  subpara- 
graph I  A)  of  this  paragraph,  the  geographic 
location  of  the  recipients  of  such  loans; 

(4)  with  respect  to  section  7(a)(4)(F)  of 
the  Small  Business  Act — 

(A)  the  aggregate  number,  dollar  value, 
and  default  rate  of  loans  extended  or  re- 
financed pursuant  to  such  section;   and, 

(B)  the  average  terms  of  loans  before  such 
extension  or  refinancing  and  the  average 
term  of  such  loans  after  such  extension  or 
refinancing;  and, 

(5)  with  respect  to  section  7(a)  (7)  of  the 
Small  Business  Act.  the  aggregate  number, 
dollar  value,  and  default  rate  of  all  loans  re- 
financed pursuant  to  such  section. 

Sec.  105.  Section  16  of  the  Small  Business 
Act  (15  use.  64=; >  is  prnonded  by  adding 
the  following  new  subsection: 

"(d)  Whoever  kills  any  person  within  the 
employ  of  the  Small  Business  Administra- 
tion who  Is  eneaged  in  the  performance  of 
his  official  duties,  or  on  account  of  the  per- 
formance of  his  official  duties,  shall  be 
guilty  of  fe'ony.". 

Sec.  106.  This  Act  shall  take  effect  October 
1,  1980. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  required 
on  this  motion. 

The  gentleman  from  Iowa  (Mr.  Smith) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Kentucky  (Mr. 
Carter  J  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Smith)  . 

GENERAL   L1:aVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
H.R.  6626,  and  that  I  may  be  permitted 
to  include  extraneous  matter. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 
There  was  no  objection. 
Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support  of 
H.R.  6626  and  urge  the  immediate  pas- 
sage of  this  legislation. 

Mr.  Speaker,  this  bill  modifies  the 
terms  and  conditions  of  loans  made  by 
the  SBA  under  its  7(a)  or  regular  busi- 
ness loan  program  by:  First,  increasing 
the  maximum  amount  of  a  loan  which 
SBA  may  guarantee  to  $750,000  (now 
$500.0001;  second,  authorizing  SBA  to 
add  up  to  1  percent  'now  one-quarter  of 
1  percent)  to  the  interest  rate  on  direct 
loans;  and  third,  setting  the  maximum 
term  of  a  loan  at  20  years  (now  10  years) 
except  for  loans  used  to  acquire  real 
estate,  which  would  be  25  years  (now 
20  years) . 

It  also  temporarily:  Specifically  au- 
thorizes the  payment  of  interest  only 
during  the  first  few  years  of  the  loan, 
the  time  during  which  interest  only  pay- 
ments could  be  made  would  depend  upon 
the  length  of  a  term  of  the  loan;  author- 
izes SBA  to  approve  extending  the  term 
of  existing  loans;  and  gives  statutory 
guidelines  for  and  imposes  retrictions  on 
the  use  of  SBA  loan  proceeds  to  repay 
other  indebtedness  of  the  borrower.  Fi- 
nally, the  temporary  provisions  are 
•sunset"  October  1.  1983,  and  the  SBA, 
prior  to  that  date,  is  required  to  report 
to  the  Congress  on  the  impact  of  the 
temporary  changes. 

This  bill  is  designed  to  assist  small 
bu.'tinesses  in  overcoming  the  adverse  im- 
pact of  inflation  and  in  coping  with  their 
financial  needs  in  these  times  of  high 
interest  rate.s.  Although  interest  rate.s 
h-cvB  fallen  considerably  from  the  peai:s 
of  several  months  ago,  they  still  impose  a 
financial  burden  upon  the  small  busi- 
nei.vs  community.  It  is  your  committee'-s 
hor-c  that  bv  encouraging  lenders  to  pro- 
vide long-term  financing  and  by  facili- 
tating the  repayment  of  loans  that  small 
businesses  will  be  able  to  service  needed 
debt  from  cash  flow. 

I  want  to  note  that  the  bill  does  not 
contain  two  provisions  which  were  re- 
quested by  the  administration.  As  origi- 
nally requested  the  bill  would  have  con- 
solidated six  individual  loan  programs 
into  one  massive  loan  program.  This  pro- 
posal was  specifically  rejected  by  the 
committee.  Each  one  of  the  programs  the 
administration  proposed  to  eliminate  ad- 
dresses a  specific,  identifiable  segment  of 
the  small  business  community  deserving 
of  special  assistance  that  members  of  the 
committee  were  afraid  might  not  be  em- 
phasized under  a  consolidated  loan  pro- 
gram. Not  only  would  these  segments 
lose  much  needed  assistance  if  consoli- 
dation were  approved,  but  Congress 
would  also  relegate  to  the  agency  an 
es.sential  legislative  right— the  richt  to 
snecify  what  class  or  group  of  small  busi- 
nesses should  receive  the  benefit  of  SBA 
administered  programs. 

In  addition,  as  originally  requested  by 
the  administration,  the  bill  would  have 
exempted  SBA  assistance  from  the  re- 
quirements from  the  National  Environ- 
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mental  Policy  Act.  Subsequent  to  the  re- 
porting of  the  bill  by  the  Small  Business 
Committee,  the  amendment  to  the  Na- 
tional Environmental  Policy  Act  was 
considered  by  the  Merchant  Marine 
Committee.  That  amendment  was  de- 
leted as  unnecessary  and  that  committee 
incorporated  in  its  report  the  new  views 
of  the  administration  and  I  want  to  quote 
from  the  official  administration  views 
which  were  submitted  to  the  Merchant 
Marine  Committee: 

Through  inadvertence  we  registered  no  ob- 
jection to  section  102(b)  of  the  bill  when 
our  views  on  the  SBA  draft  proposal  were 
sought  within  the  executive  branch.  We 
would  like  to  rectify  this  error  and  to  regis- 
ter our  opposition  to  section  102(b).  The 
Council  (on  Environmental  Quality)  believes 
thf  proposed  NEPA  exemption  for  the  SfcA 
Is  Inappropriate  and  unnecessary.  This  posi- 
tion is  consistent  with  the  administration's 
long-standing  opposition  to  NEPA  exemp- 
tlcnr,  for  agency  activities. 

For  this  reason,  the  NEPA  provision 
has  been  deleted  from  this  bill. 

I  want  to  thank  all  of  the  members  of 
the  committee  who  worked  on  this  bill 
particularly,  the  ranking  minority  mem- 
ber, Joe  McDade,  who  worked  very  hard 
on  it  and  who  originally  conceived  the 
concept  of  extending  the  term  of  exist- 
ing loans  and  which  is  one  of  the  pro- 
gram changes  which  is  included  in  the 
bill. 

In  conclusion  I  believe  that  this  is 
a  good  bill  and  that  its  enactment  may 
provide  the  tools  to  the  small  business 
community  to  assist  them  with  their  fi- 
nancial needs. 

I  want  to  stress  that  the  bill  does  not 
establish  any  new  loan  programs,  it 
merely  modifies  the  terms  of  established 
programs  so  that  they  will  be  more  use- 
ful to  the  small  business  community, 
especially  in  today's  inflationary  econ- 
omy. I  also  want  tu  note  that  there  is 
virtually  no  cost  associated  with  th.s 
bill  and  I  urge  its  support  by  all  Mem- 
bers of  the  House. 

Mr.  CARTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  speaking  on  behalf  of  the 
minority  members  of  the  Small  Business 
Committee,  I  enthusiastically  endorse 
H.R.  6626,  a  bill  appropriately  called 
assistance  to  small  business,  H.R.  6626, 
will  not  only  improve  the  economic  life 
of  many  small  businesses,  but  also,  it  will 
enable  businesses,  that  would  otherwise 
be  forced  to  close,  to  keep  their  doors 
open. 

Basically,  the  bill  makes  several  very 
positive  changes  in  the  lending  policies 
of  the  Small  Business  Administration  by 
expanding  the  eligibilities  of  an  SBA 
loan  and  altering  the  way  in  which  re- 
payment of  the  loan  is  to  be  calculated. 
These  changes  are  designed  to  help 
small  businesses  overcome  the  devastat- 
ing effects  of  inflation  namely:  Tight 
credit,  high  interest  rates,  and  ever  de- 
creasing cash  flow.  H.R.  6626  does  this 
by  raising  the  maximum  amount  of  a 
guaranteed  loan  from  the  current  $500,- 
000  hmit  to  $750,000.  It  also  changes 
the  maximum  maturity  for  regular  busi- 
ness loans  from  10  to  20  years  and  for 
real  estate  or  construction  loans  from  20 
to  25  years. 
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In  addition,  H.R.  6626  eliminates  the 
1 -percent  guarantee  fee  which  a  small 
business  must  now  pay.  It  provides  for 
an  optional  loan  repayment  plan,  where- 
by the  borrower  may  now  be  able  to  pay 
on  the  interest  only  under  certain  con- 
ditions. 

One  of  the  most  important  changes 
made  by  H.R.  6626.  is  that  it  allows  for 
the  extension  of  a  guaranteed  loan  or  re- 
financing in  such  a  way  as  to  result  in  an 
extended  term.  This  provision  was  placed 
in  H.R.  6626  as  a  result  of  a  bill  which 
was  introduced  in  April,  by  our  distin- 
guished ranking  minority  member,  Mr. 
McDade,  of  Pennsylvania.  H.R.  7120  the 
Small  Business  Credit  Relief  Act.  Simply, 
this  addition  will  have  the  effect  of  re- 
ducing the  monthly  payment  of  the  small 
businessman,  perhaps  keeping  many 
businesses  from  bankruptcy.  Currently, 
many  SBA  borrowers  have  a  variable  in- 
terest rate  loan  where  the  interest  rate 
fluctuates  with  the  prime.  A  loan  made 
at  10  percent  a  year  ago  is  now  being 
paid  back  at  18  to  20  percent.  This  por- 
tion of  H.R.  6626  amends  the  Small  Busi- 
ness Act  to  allow  where  appropriate,  the 
borrower  to  refinance  the  loan  or  extend 
the  term  thereby  lowering  the  monthly 
payment.  If  used  to  the  fullest,  the 
change  can  lower  the  borrower's  monthly 
payment  by  as  much  as  40  percent  with- 
out any  subsidy  by  the  Government. 

For  those  borrowers  who  have  continu- 
ing short  term  credit  needs,  like  car  deal- 
ers and  home  builders,  who  can  not  wait 
for  rates  to  fall,  the  changes  will  make 
credit  available.  For  instance,  a  business 
doing  X  amount  of  dollars  could  afford  a 
10  percent  rate  of  interest,  but  with  a  de- 
crease in  sales  paying  double  the  interest 
on  a  variable  rate  loan  is  difBcult  or  im- 
possible. By  doubling  the  term  of  the 
loan  and  amortizing  the  payments  over 
the  term  of  the  loan,  that  businessman  is 
capable  of  managing  the  loan. 

Unlike  the  recent  rhetoric  from  the 
President  about  coming  to  the  aid  of  auto 
dealers  by  giving  the  impression  that 
new  loan  programs  have  been  created  by 
him,  when  in  fact  those  programs  have 
been  around  longer  than  he  has,  H.R. 
6626  actually  will  help  auto  dealers, 
homebuilders  and  small  businessmen  and 
women  in  general. 

Mr.  Speaker,  H.R.  6626  is  an  excellent 
bill.  It  will  give  new  life  to  many  sectors 
of  the  business  world  that  are  particu- 
larly effected  by  inflation. 

As  I  said  earlier,  I  wholeheartedly  en- 
dorse H,R.  6626,  assistance  to  small  busi- 
ness and  I  encourage  my  colleagues  to 
come  to  the  aid  of  the  small  business  sec- 
tor by  voting  with  me. 

Mr.  Speaker,  as  you  will  recall,  on 
May  13,  H.R.  6626  was  ordered  reported 
by  a  unanimous  voice  vote  of  the  Com- 
mittee on  Small  Business.  The  bill  would 
modify  the  provisions  of  the  SBA's  busi- 
ness loan  program  to  permit  greater 
flexibility  in  the  terms  and  conditions  of 
assistance  provided  to  small  businesses 
by  making  a  number  of  changes  to  sec- 
tion 7(a)  loan  programs  of  SBA.  This 
legislation  was  sequentially  referred  to 
the  Committee  on  Merchant  Marine  and 
Fisheries.  Since  that  time.  Chairman 
Smith  has  requested  that  the  bill  be 


placed   on   next   Monday's   Suspension 
Calendar,  July  28. 

Principal  provisions  are  as  follows: 

Increases  the  maximum  of  section  7(a) 
loan  (regular  business  loans)  that  SBA 
may  guarantee  from  $500,000  to  $750.- 
000; 

Authorizes  SBA  to  add  up  to  1  per- 
cent to  the  cost  of  money  formula  of  an 
SBA  direct  loan ; 

Changes  the  maximum  maturity  of 
section  7(a)  loans  from  10  to  20  years  and 
from  20  to  25  years  for  those  used  to 
acquire  real  property  or  for  construction; 

Prohibits  SBA  from  charging  a  small 
business  any  guarantee  fee  for  a  section 
7(ai loan; 

Makes  it  a  Federal  crime  to  kill  an 
SBA  employee  engaged  in  official  duties; 

Sunsets  the  amendments  pertaining 
to  the  section  7 'a)  loan  program  after 
a  3-year  period; 

Permits,  under  certain  conditions, 
payment  of  interest  only  on  guaranteed 
loans  during  initial  years  and  permits 
the  bank  to  collect  a  1 -percent  fee  from 
the  borrower; 

Encourages  banks  to  extend  existing 
loans  or  make  new  loans  for  longer  terms 
by  authorizing  banks  to  charge  borrower 
1  percent  fee  if  loan  is  over  10  years; 

Permits  SBA  loans  to  be  used  to  re- 
finance the  existing  indebtedness  of  a 
small  business  in  certain  conditions;  and 

Requires  SBA  to  report  to  the  Con- 
gress on  the  effectiveness  of  the  amend- 
ments made  to  the  section  7(a)  program. 
01400 

Mr.  Speaker,  I  yield  3  minutes  to  the 
di.stinguished  gentleman  from  Ohio  (Mr. 
Kindness)  . 

Mr.  KINDNESS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time.  I 
ask  for  the  time  only  to  do  two  things; 
one.  to  commend  the  committee  for  Its 
work  on  this  bill  generally,  but  I  do  not 
hesitate  also  to  criticize  one  small  por- 
tion of  the  bill,  which  is  section  105,  be- 
ginning on  line  17,  page  14  of  the  bill. 
It  provides  that  "whoever  kills  any  per- 
son within  the  employ  of  the  Small  Busi- 
ness Administration  who  Is  engaged  In 
the  performance  of  his  official  duties  or 
on  account  of  the  performance  of  his  of- 
ficial duties  shall  be  guilty  of  a  felony." 

Now.  unfortunately,  this  bill  comes  up 
under  suspension  of  the  rules,  so  there  Is 
no  ooportunity  to  amend  the  bill  by  de- 
leting that  section,  but  it  really  does  not 
do  any  great  amount  of  harm  because 
there  is  no  sanction  that  is  applicable  in 
title  XV  of  the  code  at  or  around  section 
645,  which  is  where  this  section  Is  added 
to  title  XV. 

Mr.  Speaker,  I  would  just  urge  that  the 
Congress  has  been  In  the  process  for 
some  years  now  of  trying  to  codify  the 
criminal  laws,  I  would  urge  the  com- 
mittees not  to  try  to  establish  new  crimes 
of  this  sort  that  are  not  very  useful  to 
begin  with  and  establish  a  rather  odd 
kind  of  precedent.  Small  Business  Ad- 
ministration employees  really  are  not  In 
any  more  dangerous  position  In  carrj'lng 
out  their  dut'es  than  are  pmployees  of 
any  other  Federal  agency.  There  may  be 
some  peculiar  circumstances  that  arise 
every  now  and  then,  but  hardly  warrant- 
ing making  it  necessary  to  add  to  the 
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criminal  laws  of  the  United  States  such 
a  provision  as  this.  Since  there  is  no 
penalty  that  is  applicable,  for  what  is 
described  as  a  felony,  for  killing  a  person 
who  is  a  Small  Business  Administration 
employee,  it  is  really  surplusage  and  does 
not  do  any  great  amount  of  harm;  but 
you  can  imagine  how  cluttered  our  crimi- 
nal laws  would  become  if  various  com- 
mittees came  in  here  recommending  such 
provisions  for  each  of  the  separate 
agencies  and  departments  and  their  em- 
ployees. It  really  does  not  make  any 
sense. 

I  would  certainly  urge  that  provisions 
of  this  sort  not  be  fostered  and  that  we 
try  to  approach  the  criminal  laws  of  the 
United  States  in  a  more  orderly  fashion. 
I  would  certainly  hope  that  before  long 
we  would  have  the  criminal  code  coming 
before  the  House.  I  hope  the  version  on 
the  other  side  will  be  before  the  other 
bodv  before  long;  but  in  the  meantime,  I 
believe  this  type  of  provision  should  be 
discouraged  from  being  considered.  It 
has  no  utility;  otherwise,  I  commend  the 
bill. 

Mr.  CARTER.  Mr.  Speaker,  I  regret 
very  much  that  the  ranking  member, 
the  gentleman  from  Pennsylvania  (Mr. 
McDade)  was  detained  on  his  way  to 
Washington  and  was  unable  to  be  here. 
I  want  to  say  that  he  is  one  of  the  finest 
Members  of  this  body  I  have  ever  known. 
I  want  to  say  that  of  my  chairman,  the 
distinguished  gentleman  from  Iowa  (Mr. 
Smith  I.  It  has  been  a  pleasure  to  work 
with  him. 
I  urge  passage  of  this  bill. 
Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  mav  consume  to 
the  gentleman  from  New  York  (Mr,  La- 
Palce ) . 

Mr.  LaPALCE.  Mr.  Speaker.  I  shall  vote 
for  H.R.  6626;  however.  I  have  some  res- 
ervations about  the  bill  as  reported  out 
of  committee  and  offer  my  views  herein 
for  consideration  of  SBA  officials  as  they 
implement  resulting  legislation. 

My  concerns  about  H.R.  6626  derive 
from  the  ad  hoc  and  conflicting  nature 
of  its  responses  to  certain  very  real  prob- 
lems of  small  businesses.  For  example, 
everyone  acknowledges  the  need  to  ease 
the  debt  burden  on  small  business  in  the 
early  years  of  a  project.  H.R.  6626  re- 
sponds to  this  need  by  authorizing  longer 
repayment  periods  for  SBA  loans  and 
moritoria  on  principal  payments  in  the 
early  years  of  SBA  loans  terms.  I  concur 
with  this  approach,  but  questions  re- 
main in  my  mind  on  the  details  of  the 
legislation.  For  example,  are  the  author- 
ized repayment  periods  of  20  to  25  years 
long  enough  for  investments  in  real 
property  whose  useful  life  can  substan- 
tiaUy  exceed  20  to  25  years?  Are  they  too 
long  for  working  capital  or  equipment 
loans  whose  repayment  out  of  project 
earnings  would  normally  occur  in  a 
much  shorter  time  frame?  Are  the  au- 
thorized moritoria  on  principal  pay- 
ments of  2  to  4  years  long  enough  for 
loans  with  terms  of  8  to  15  years  or 
more?  Should  provisions  be  made  for 
moritoria  on  interest  payments  as  well 
in  the  first  year  or  two  of  a  project  since 
It  is  interest,  not  principal,  that  com- 
prises the  major  part  of  debt  service  in 
the  early  years  of  long-term  loans? 
At  the  same  time.  H.R.  6626  author- 


izes increases  in  guarantee  fees  tind  di- 
rect loan  interest  rates  for  all  loans.  I 
wonder:  Is  it  sensible  and  consistent  to, 
on  the  one  hand,  seek  a  reduction  in 
debt  service  by  extending  loan  maturities 
and  providing  moritoria  on  principal 
payments  and,  on  the  other,  raise  guar- 
antee fees  and  interest  rates? 

I  do  not  believe  these  questions  have 
been  adequately  considered  and  strongly 
suspect  that  ongoing  consultations  and 
analysis  will  suggest  the  need  for  several 
amendments  to  H.R.  6626,  I  would  like 
to  make  some  more  specific  comments  on 
H.R.  6626; 

Regarding  the  provision  that  permits 
SBA  to  add  1  percent  to  the  interest  rate 
on  direct  loans,  up  from  one-fourth  of  1 
percent  under  current  laws; 

The  direct  loan  Interest  rate  under  7(a) 
Is  currently  set  at  the  average  annual  In- 
terest rate  on  all  Interest-bearing  obliga- 
tions of  the  United  States  forming  part  of 
the  public  debt  as  computed  at  the  end  of 
the  fiscal  year  preceding  the  date  of  the 
loan,  adjusted  upward  by  one-quarter  of  1 
percent  per  year.  However,  the  recent  dra- 
matic rise  In  Interest  rates  on  Federal  ob- 
ligations will  bring  about  at  least  a  1  per- 
centage point  rise  In  SBA's  direct  loan  rate 
next  year,  when  Interest  rates  for  conven- 
tional loans  are  on  their  way  down.  This 
Is  not  the  time  to  be  adding  an  additional 
three-fourths  percent  surcharge  to  Interest 
rates  on  SBA  direct  loans. 

Regarding  the  provision  that  extends 
the  maximum  term  of  7ia)  loans  up  to 
20  years,  or  25  years  if  real  estate  is 
involved,  up  from  10  and  20  years  under 
current  law; 

The  Increase  In  the  maximum  maturity  of 
working  capital  and  equipment  loans  from 
10  to  20  years  Introduces  the  real  possibility 
that  loans  will  have  repayment  periods  In 
excess  of  the  useful  lives  of  the  productive 
assets  upon  which  repayment  of  loans  de- 
pends. The  result  could  be  a  high  default 
rate  late  In  the  terms  of  such  loans.  At  the 
same  time,  the  increase  In  the  maximum 
maturity  of  real  estate  and  construction 
loans  from  20  to  25  years  may  stlU  leave 
certain  fixed  investments  economically  in- 
feaslble  because  the  loans  used  to  finance 
them  must  be  repaid  long  before  their  earn- 
ings capacity  Is  exhausted.  To  avoid  such 
problems,  the  amendment  could  be  revised 
along  the  lines  of  EDA's  proposed  legislation 
to  relate  maturities  to  the  economic  lives  of 
the  assets  being  financed  and  Increase  thn 
maximum  terms  of  loans  to  30  years. 

Regarding  the  provision  that  pro- 
hibits commercial  lenders  from  charging 
businesses  the  1 -percent  guarantee  fee: 

Such  a  prohibition  cannot  be  expected  to 
reduce  the  cost  of  credit  for  small  buslnesse,'». 
Commercial  lenders  will  find  a  way  to  pass 
on  any  costs  incurred  in  connection  with 
making  and  servicing  loans,  whether  through 
higher  Interest  rates,  servicing  fees  and  other 
charges,  or  informal  compensating  balance 
requirements.  If  the  Congress  wishes  to  re- 
duce the  cost  of  credit  for  small  businesses 
and  the  cost  of  administering  SBA  pro- 
grams. It  should  simply  eliminate  SBA's 
guarantee  fee. 

Regarding  the  provision  that  encour- 
ages lenders  to  extend  the  terms  of  gu£ir- 
anteed  loans  by  authorizing  them  to 
charge  a  1 -percent  fee; 

Any  fundamental  change  in  the  terms  of  a 
loan  agreement  would  normally  require  re- 
financing and,  with  It,  a  new  set  of  findings 
that  the  loan  met  all  of  the  agency's  require- 
ments. At  the  very  least,  such  a  change  would 


require  the  concurrence  of  secondary  market 
holders  of  SBA  guaranteed  paper;  after  all, 
their  Investment  Income  could  be  substan- 
tially affected  by  such  a  change.  This  amend- 
ment requires  neither  refinancing  nor  sec- 
ondary market  concurrence. 

Regarding  the  provision  that  would 
prohibit  SBA  from  refusing  to  guarantee 
a  loan  solely  because  it  was  used  to  re- 
finance existing  debt  unless  the  admin- 
istration would  be  likely  to  sustain  a  loss 
in  place  of  the  original  lender ; 

This  amendment  would  open  the  floodgates 
to  bad  debt  held  by  lenders  seeking  to  mini- 
mize their  losses  by  securing  a  Federal  guar- 
antee before  default  occurs.  It  will  be  dlfflcult 
for  SBA  to  distinguish  bailouts  from  legiti- 
mate refinancings  with  any  consistency.  An 
amendment  specifying  the  conditions  for  re- 
financing existing  Indebtedness  Is  clearly  re- 
quired to  guard  against  bailouts  while  per- 
mitting legitimate  refinancings. 

Regarding  the  provision  that  makes  it 
a  Federal  offense  to  kill  an  SBA 
employee ; 

Title  18  use.  Section  1114  specifies  those 
Instances  in  which  it  shall  be  deemed  a  Fed- 
eral offense  to  kill  Federal  employees,  A  read- 
ing of  legislative  history  makes  it  clear  that 
Congress  originally  intended  to  limit  Federal 
Jurisdiction  to  killings  of  Federal  employees 
engaged  in  law  enforcement  activities.  While 
it  is  understandable  that  each  committee  of 
the  Congress  has  special  concern  for  the  em- 
ployees under  its  Jurisdiction,  an  ad  hoc 
approach  to  such  problems  does  not  make  for 
good  law. 

•  Mr.  ASHLEY.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6626.  H.R.  6626  was 
sequentially  referred  to  the  Merchant 
Marine  and  Fisheries  Committee  for  the 
consideration  of  a  provision  in  the  bill 
which  would  exempt  Small  Business 
Administration  loans  from  the  Environ- 
mental Impact  Statement  requirements 
of  the  National  Environmental  Policy 
Act  of  1969. 

On  June  27,  the  committee  reported 
H.R.  6626.  The  committee  adopted  an 
amendment  to  the  bill  which  eliminated 
the  NEPA  exemption.  It  is  the  commit- 
tee's view  that  the  Small  Business  Ad- 
ministration had  not  sufficiently  docu- 
mented its  need  for  an  exemption  from 
the  requirements  of  the  National  En- 
vironmental Policy  Act. 

The  Small  Business  Administration 
has  been  unable  to  document  having 
prepared  any  environmental  impact 
statement  or  even  any  environmental 
assessment.  Further,  recently  promul- 
gated regulations  by  the  Council  on 
Environmental  Quality  permit  Federal 
agencies  to  designate  categories  of 
actions  that  will  not  require  any  formal 
environmental  review.  In  February  of 
this  year,  the  Small  Business  Adminis- 
tration designated  14  separate  cate- 
gories of  activities  that  will  not  require 
any  formal  environmental  review.  These 
categorical  exclusions  include  construc- 
tion projects  and  land  purchases  not 
exceeding  $300,000. 

The  committee  believes  that  the  Small 
Business  Administration's  experience 
with  NEPA  to  date,  and  the  existence  of 
categorical  exclusions  from  any  formal 
environmental  review  in  their  own 
NEPA  implementing  procedures,  elimi- 
nates any  need  for  the  amendment 
originally  proposed  in  H.R.  6626. 

The  legislation  before  the  House  today 
accepts   and   incorporates   the   amend- 
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ment  adopted  in  the  Merchant  Marine 
and  Fisheries  Committee.  For  that  rea- 
son, we  have  no  objection  to  this 
legislation.* 

•  Mr.  BREAUX.  Mr.  Speaker,  H.R.  6626 
was  sequentially  referred  to  the  Mer- 
chant Marine  and  Fisheries  Committee 
for  consideration  of  a  section  of  the  bill 
which  provided  an  exemption  from  the 
National  Environmental  Policy  Act  for 
Small  Business  Administration  activities. 
The  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Environ- 
ment, which  I  chair.  Investigated  this 
matter  and  determined  that  the  NEPA 
exemption  for  the  Small  Business  Ad- 
ministration was  not  warranted.  The 
committee  subsequently  struck  the  NEPA 
provision  from  the  legislation.  The  legis- 
lation before  us  today  includes  the 
amendment  adopted  in  the  Merchant 
Marine  and  Fisheries  Committee.  For 
that  reason,  I  support  the  legislation  be- 
fore the  House  today. 

The  NEPA  exemption  was  originally 
suggested  to  the  Small  Business  Com- 
mittee by  the  Administration.  The  ad- 
ministration, however,  subsequently  re- 
considered its  position  and  now  opposes 
a  NEPA  exemption  for  Small  Business 
Administration  activities. 

The  original  justification  for  the  NEPA 
exemption  was  that  NEPA  had  imposed 
unnecessary  paperwork  burdens  on  the 
Small  Business  Administration.  The 
committee's  investigation  of  the  SBA 
experience  with  NEPA  indicated,  how- 
ever, that  the  agency  is  unable  to  docu- 
ment having  prepared  any  environmen- 
tal impact  statement  or  even  any  en- 
vironmental assessment.  Spokesmen  for 
the  SBA  were  unable  to  explain  any  jus- 
tification for  the  NEPA  exemption  in 
light  of  the  existence  of  the  NEPA  regu- 
lations and  the  SBA  implementing  pro- 
cedures which  categorically  exclude 
many  SBA  activit'es  from  any  formal 
environmental  review. 

On  November  29,  1978,  the  Council  on 
Environmental  Quality  issued  the  first 
set  of  regulations  implementing  NEPA. 
The  purpose  of  these  regulations  was  to 
streamline  the  EIS  process,  eliminate 
waste,  and  reduce  unnecessary  paper- 
work. Section  1508.4  of  these  regulations 
permitted  Federal  agencies,  in  their  im- 
plementing procedures,  to  designate 
"categorical  exclusions"  from  the  regu- 
lar NEPA  requirements.  Categorical  ex- 
clusions are  categories  of  actions  which 
do  not  have  a  significant  effect  on  the 
human  environment  and  which  have 
been  found  to  have  no  such  effect,  and 
for  which  neither  an  environmental  as- 
sessment nor  an  environmental  Impact 
statement  is  needed. 

Under  existing  law,  no  environmental 
impact  statement  is  required  of  any  Fed- 
eral agency  unless  it  proposes  to  take  a 
major  Federal  action  which  could  pos- 
sibly have  a  significant  effect  on  the  en- 
vironment. Typically,  the  NEPA  process 
is  initiated  by  an  environmental  assess- 
ment, except  where  a  categorical  ex- 
clusion applies.  An  environmental  as- 
sessment is  a  short  document,  usually 
less  than  a  few  pages,  which  discusses 
whether  a  full  EIS  is  appropriate. 
SBA  promulgated  its  NEPA  procedures 


on  February  1, 1980.  The  SBA-NEPA  pro- 
cedures categorically  exclude  many  of  its 
actions  from  the  EIS  requirement.  This 
means  that  the  agency  need  not  prepare 
an  environmental  impact  statement  or 
an  environmental  assessment  on  many 
agency  actions.  We  believe  that  the  ex- 
istence of  these  categorical  exclusions 
cures  whatever  problems  the  Small  Busi- 
ness Administration  may  have  with  the 
National  Environmental  Policy  Act  in  the 
future. 

The  NEPA  exemption  originally  pro- 
posed in  H.R.  6626  was  especially  inap- 
propriate in  light  of  the  substantial 
efforts  undertaken  by  the  Council  of 
Environmental  Quality  to  eliminate 
unnecessary  paperwork  and  reduce  de- 
lays in  the  EIS  process.  The  committee 
believes  that  these  regulations  should  be 
given  an  opportunity  to  achieve  their 
stated  goals  without  case-by-caise  legis- 
lative exemptions.* 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  H.R.  6626,  a  bill  to  provide  the 
Small  Business  Administration  with  ad- 
ditional authority  to  assist  small  busi- 
ness concerns  in  obtaining  financing  and 
for  other  purposes,  as  reported  by  the 
Select  Committee  on  Small  Business, 
contained  a  provision  that  would  waive 
the  requirements  of  the  National  En- 
vironmental Policy  Act  I  NEPA)  to  any 
agreements  to  make  or  guarantee  any 
assistance  under  the  Small  Business  Act. 

Because  the  Committee  on  Merchant 
Marine  and  Fisheries  has  jurisdiction 
over  the  National  Environmental  Policy 
Act,  the  bill  was  sequentially  referred  to 
the  Committee  on  Merchant  Marine  and 
Fisheries  for  consideration  of  those  pro- 
visions of  the  bill  and  amendments 
thereto  having  to  do  with  NEPA. 

NEPA  provides  that  no  Federal  agency 
is  required  to  file  an  environmental  im- 
pact statement  (EIS)  unless  such  agency 
proposes  to  take  a  major  Federal  action 
which  could  possibly  have  a  significant 
effect  on  the  human  environment.  In 
1978,  the  Council  on  Envirormienlal 
Quality  issued  regulations  implementing 
NEPA.  The  purpose  of  these  regulations 
was  to  streamline  the  EIS  process,  elimi- 
nate delays,  and  reduce  unnecessary 
paperwork.  These  regulations  permitted 
Federal  agencies  in  their  implementing 
procedures  to  designate  "categorical  ex- 
clusions" from  the  NEPA  requirements, 
that  is,  those  categories  of  actions  which 
are  not  expected  to  have  a  significant 
effect  on  the  human  environment  and 
for  which  an  EIS  or  an  assessment  is  not 
needed. 

In  February  of  1980,  the  SBA  promul- 
gated its  NEPA  procedures  which  cate- 
gorically excluded  certain  agreements  to 
make  loans  or  guarantees  for  assistance 
under  the  SBA  Act  from  the  EIS  require- 
ments. Although  the  Select  Committee 
on  Small  Business  indicated  the  justifi- 
cation for  the  NEPA  exemption  in  the 
bin  was  that  NEPA  had  imposed  unnec- 
essary paperwork  burdens  on  the  SBA, 
the  investigation  of  the  Committee  on 
Merchant  Marine  and  Fisheries  discov- 
ered that  the  SBA  was  unable  to  docu- 
ment having  ever  prepared  any  EIS  or 
assessment.  Furthermore,  the  SBA  was 
unable  to  explain  any  justification  for  the 
NEPA  exemption  in  light  of  the  NEPA 


regulations  and  the  SBA  implementing 
procedures  which  categorically  exclude 
many  SBA  activities. 

In  light  of  this  discovery,  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
reported  an  amendment  to  the  bill  that 
deletes  all  references  in  the  bill  to  the 
NEPA  exemption. 

Mr.  Speaker,  the  Select  Committee  on 
Small  Business  has  agreed  to  this 
amendment  and  H.R.  6626,  which  is  be- 
fore the  House  for  consideration,  does 
not  include  any  exemption  to  NEPA  as  it 
relates  to  such  SBA  activities. 

I  urge  the  passage  of  H.R.  6626,  as 
amended.* 

Mr.  SMITH  of  Iowa.  Mr,  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Iowa  <Mr,  Smith)  that  the 
House  suspend  the  rules  and  pass  the  bill, 
H.R.  6626,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voting  in  favor  thereof) 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read; 
"A  bill  to  provide  the  Small  Business  Ad- 
ministration with  additional  authority  to 
assist  small  business  concerns  in  obtain- 
ing financing  and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


CURRENCY  AND  FOREIGN  TRANS- 
ACTIONS REPORTING  ACT 
AMENDMENTS 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  59611  to  amend  the  Currency 
and  Foreign  Transactions  Reporting  Act 
to;  First,  provide  for  more  efficient  en- 
forcement of  its  provisions  by  making  it 
illegal  to  attempt  to  export  or  import 
large  amounts  of  currency  without  filing 
the  required  reports;  second,  allow  US. 
Customs  officials  to  search  for  currency 
in  the  course  of  their  presently  author- 
ized search  for  contraband  articles;  and 
third,  allow  for  the  payment  of  compen- 
sation to  informers,  as  amended. 

The  Clerk  read  as  follows; 
HR.    5661 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Currency  and  For- 
eign Transactions  Reporting  Act  Amend- 
ments of  1980". 

Src  2,  (a)  Section  231  fa)  (1)  of  the  Cur- 
rency and  Foreign  Transactions  Reporting 
Act  (31  use.  noi(a)fn)  is  amended  by 
Inserting  ",  or  attempts  to  transport  or  have 
transported."  after  "causes  to  be  transport- 
ed". 

(b)(1)  Section  231(a)(2)  of  such  Act  (31 
use.  1101(8)  (2))  is  amended  by  striking 
out  "$5,000"  and  Inserting  in  lieu  thereof 
"$10,000". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  July  1.  1981. 

Sec.  3.  Sftctlon  236  of  the  Currency  and 
Foreign  Transactions  Reporting  Act  (31 
use,  1105)  is  amended  by  redesignating 
subsection  (b)  a.s  subsection  ici  and  by  In- 
serting after  subsection  (a)  the  following 
new  subsection: 

"(b)  Any  customs  officer  may  stop,  search 
and  examine  without  a  search  warrant,  any 
vehicle,  vessel,  aircraft  or  other  conveyance, 
envelope  or  other  container,  or  person  enter- 
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Ing  or  departing  from  the  United  States  on 
which  or  whom  he  shall  have  reasonable 
cause  to  suspect  there  are  monetary  Instru- 
ments in  the  process  of  being  transported  for 
which  a  report  is  required  under  section  231 
of  this  Act.". 

Sec.  4.  (a)  Chapter  3  of  the  Currency  and 
Foreign     Transactions     Reporting     Act     (31 
use.  1101  et  seq  )  is  amended  by  adding  at 
the  end  thereof  the  following  new  section; 
•■§  236.  Award  of  compensation  to  informants 

"(a)  The  Secretary  Is  authorized  to  pay 
a  reward  to  any  individual  who  provides 
original  Information  which  leads  to  a  recov- 
ery of  a  criminal  fine,  civil  penalty,  or  for- 
feiture, which  exceeds  $50,000,  for  any  vio- 
lation of  this  Act  or  any  regulation  Issued 
hereunder. 

"(b)  The  amount  of  the  reward.  If  any, 
Is  to  be  designated  by  the  Secretary,  but 
shall  not  exceed  25  percent  of  the  net 
amount  of  the  fine,  penalty,  or  forfeiture 
collected  or  $250,000,  whichever  Is  lesser.  In 
a  case  In  which  the  person  was  an  Informant. 

"(c)  Any  officer  or  employee  of  the  United 
States  or  of  any  S:ate  or  local  government 
who  furnishes  information  or  renders  service 
in  the  performance  of  official  duties  Is  not 
eligible  to  receive  any  payment  under  this 
section. 

"(d)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section.". 

(b)  The  table  of  contents  at  the  begin- 
ning of  chapter  3  of  such  Act  is  amended  by 
adding  after  the  Item  relating  to  section  235 
the  following  new  Item: 

'  23S.  Award  of  compensation  to  Informants  " 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1980. 

Sec.  5.  Not  later  than  18  months  after  the 
date  of  enactment  of  this  act,  the  Secre- 
tary of  the  Treasury  shall  transmit  a  report 
to  the  Congress  regarding  the  efTectlveness 
of  the  amendments  made  by  this  Act  in 
.assisting  the  Secretary  of  the  Treasury  to 
carry  out  the  provisions  of  the  Currency  and 
Foreign  Transactions  Reporting  Act. 

The  SPEAKER  pro  tempore  (Mr.  Ben- 
nett i.  Is  a  secon(i  demaiKjed? 

Mr.  WYLIE.  Mr.  Speaker,  I  demarKi  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection.  I 

The  SPEAKER  pro  temqore.  The  gen- 
tleman from  Rhode  Island  'Mr.  St  Ger- 
main) will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Ohio  'Mr  Wy- 
LiE>    will  be  recognized  for  20  minutes. 

The  Cha'r  recognizes  the  gentleman 
from  Rhode  Island  'Mr  St  Gl^RMAIN>. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  today 
the  House  is  considering  H.R.  5961.  a  bill 
amending  the  Currency  and  Foreign 
Transactions  Reporting  Act.  The  bill 
represents  the  Prst  substant-ve  chan-jes 
in  the  statutory  provisions  enacted  in 
1970  to  provide  law  enforcement  officials 
with  tools  to  attack  the  money  flo-v  into 
and  out  of  the  country  associated  with 
tax  evasion,  organized  crime  and  drug 
trafficking. 

The  Currency  and  Foreign  Transac- 
tions Reoorting  Act  and  related  provi- 
sions in  the  Bsnk  Secrecy  Act  require  de- 
pository institutions  to  maintain  an 
identification  number  on  account*,  to 
maintain  certain  records— like  micro- 
film files  of  checks,  denosits.  statements 
of  the  purpose  of  loan  transactions — and 
to  file  reports  on  large  currency  trans- 


actions. In  addition,  individuals  are  re- 
cjuired  to  file  reports  if  they  are  trans- 
porting $5,000  or  more  in  monetary  in- 
struments into  or  out  of  the  country. 
Monetary  instruments  are  defined  as 
cash,  currency,  and  negotiable  instru- 
ments like  stock  certificates.  Various 
penalties  for  violations  of  the  act  were 
specified  and  the  Treasury  Department 
was  given  overall  responsibility  for  en- 
forcing the  provisions  of  the  act. 

Since  its  passage  in  1970  the  act  has 
been  the  subject  of  extensive  oversight 
hearings  by  the  Banking  Committees  of 
the  House  and  Senate,  by  the  House  Gov- 
ernment Operations  Committee,  by  the 
House  Ways  and  Means  Committee,  and 
by  the  Select  Committee  on  Narcotics. 
The  Commerce,  Consumer  and  Monetary 
Affairs  Subcommittee  of  the  Government 
Operations  Committee,  of  which  I  am  a 
member,  conducted  a  thorough  analysis 
of  the  implementation  of  the  act  over  a 
period  of  several  years.  These  reviews 
led  to  changes  in  the  regulations  issued 
by  the  Treasury  Department  and  better 
cooperation  between  the  various  agen- 
cies using  data  derived  from  the  reports 
required  by  the  act. 

The  House  Select  Committee  on  Nar- 
cotics Abuse  and  Control  conducted 
hearings  into  the  monev  fiow  which  sup- 
ports the  illicit  drug  trade  in  the  United 
States.  Two  major  investigations  oc- 
curred in  Chicago  and  Florida  in  the  95th 
Congress.  In  its  report  on  those  investi- 
gations, the  Select  Committee  recom- 
mended to  the  Banking,  Finance,  and 
Urban  AfTairs  Committee  changes  in  the 
Currency  and  Foreign  Transactions  Re- 
porting Act.  These  changes  are  included 
in  the  provisions  of  H.R.  5961. 

In  1978  the  Justice  Department  trans- 
mitted to  the  Congress  its  recommenda- 
tions for  changes  in  laws  related  to  en- 
forcement efforts  related  to  the  drug 
trade.  The  Department  suggested  changes 
contained  in  H.R.  5961.  Those  provisions 
were  initially  included  in  an  omn'bus 
drug  control  bill.  However,  the  Banking 
Committee  was  unable  to  consider  those 
provisions  and  thev  were  deleted  from 
the  final  bill  which  was  enacted  in  the 
95th  Congress. 

The  Oversight  Subcommittee  of  the 
House  Bani'*ng.  Finance  and  Turban  Af- 
fairs Committee  also  conducted  oversight 
on  the  act  and  on  November  29.  1979  held 
a  hearing  on  the  Patterns  of  Currency 
Transactions  pnd  the'r  Relationship  to 
Narcotics  Traffic.  Witnesses  at  that  hear- 
ing, includin<?  the  Honorable  John  La- 
Palce,  the  Treasury  Department,  the 
Drug  Enforcement  Admmistrat'on,  and 
the  Com'^troller  of  the  Currencv,  testified 
on  the  flow  of  funds  supporting  illicit 
drugs  and  the  need  to  prov'de  law  en- 
forcement agencies,  particularly  the  Cus- 
toms Department,  with  additional  tools 
to  stop  the  money  flow.  Those  tools  are 
included  in  the  provisions  of  H.R.  5961. 
On  January  29,  1980  the  Subcommittee 
on  Financial  Inst'tut'ons  held  a  hearing 
on  H  R.  5961  introduced  by  Mr.  LaFalce 
and  numerous  cosponsors.  On  Febru- 
ary 27  the  full  Banking  Committee  favor- 
ably reported  the  b*ll. 

H.R.  5961,  despite  statements  to  the 
contrary,  does  not  impose  new  reporting 


requirements  on  the  public.  The  bill  is  de- 
signed and  does  improve  the  tools  used 
by  law  enforcement  agencies  in  utilizing 
the  existing  reporting  requirements  of  the 
Currency  and  Foreign  Transactions  Re- 
porting Act.  In  fact,  the  bill  will  lessen 
some  reporting  requirements  since  the  bill 
raises  the  minimum  amount  of  currency 
which  has  to  be  reported — from  current 
S5,000  to  $10,000. 

A  second  change  would  add  to  the  Cur- 
rency and  Foreign  Transactions  Report- 
ting  Act  an  explicit  reference  making  it 
a  violation  of  the  act  to  attempt  to  ex- 
port or  import  currency  without  filing 
the  required  reports.  Present  law  pro- 
vides violations  for  causing  to  be  trans- 
ported or  transporting  monetary  instru- 
ments. Thus,  law  enforcement  agents 
may  in  the  future  be  able  to  charge  viola- 
tions for  attempts  to  transport  without 
having  to  allow  suspected  violators  to 
leave  the  countrv. 

Third,  the  b'll  authorizes  the  Treas- 
ury Department  to  pay  an  informant 
up  to  25  percent  of  the  amount  of  a  fine, 
penalty,  or  forfeiture  subject  to  a  maxi- 
mum of  $250,000  if  the  information 
leads  to  a  fine,  penalty,  or  forfeiture  ex- 
ceeding $50,000  for  a  violation  of  the 
act  or  the  regulations  implementing  the 
act. 

Fourth,  the  b'll  provides  the  Customs 
Department  with  search  authority  for 
monetary  instruments  comparable  to  its 
authority  with  respect  to  contraband 
merchandi.se.  Presently.  Customs  officials 
may  conduct  warrantless  searches  if 
they  have  reasonable  cause  to  believe 
that  contraband  merchandise  is  being 
transported.  Monetary  instruments,  as 
they  are  defined  in  the  Currency  and 
Foreign  Transactions  Reporting  Act,  are 
not  included  in  the  definition  of  mer- 
chandise. HR.  5961  would  authorize  a 
Customs  oflScer  to  conduct  a  search 
without  a  warrant.  The  standard  for  the 
warrantless  search  in  the  Banking  Com- 
mittee bill  was  "reasonable  cause"  to 
suspect  that  currencv  is  being  trans- 
ported into  or  out  of  the  countrv  and 
that  a  report  regarding  that  currency 
is  required  to  be  filed  under  the  act. 
The  Banking  Committee  felt  that  this 
standard  was  justifiable  since  Customs 
had  existing  authority  for  warrantless 
searches  for  contraband  with  the  same 
standard. 

The  Ways  and  Means  Committee  con- 
sidered the  bill  and  m^de  one  change. 
That  committee  made  the  standard  for 
a  warrantless  search  "probable  cause." 
Th*s  is  a  h'gher  standard  and  its  inclu- 
sion should  alleviate  some  of  the  con- 
cerns rp'sed  by  some  that  the  original 
.'itan'^ard  was  too  loose.  The  Banking 
Committee  accepts  the  amendment  pro- 
posed by  the  Ways  and  Means  Commit- 
tee. 

Last,  the  bUl  provides  that  the  Secre- 
tary of  the  Treasury  provide  within  18 
months  of  the  enactment  of  the  bill  a 
reoort  on  the  effent'veness  of  the  amend- 
ments made  bv  this  bill.  Th's  is  in 
keep'nT  with  the  long  rn°  of  overs'ght 
that  the  Banking  and  other  commit- 
tees have  provided  on  the  Bank  Secrecy 
Act.  Th's  mandated  reoort  .shou'd  pro- 
vide the  Congress  with  ample  informa- 
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tion  to  determine  whether  these  initia- 
tives truly  made  the  act  effective  as  a 
law  enforcement  tool. 

In  conclusion,  I  urge  your  support  for 
this  bill.  H.R.  5961  will  provide  law  en- 
forcement agencies  with  more  effective 
and  efficient  tools  to  tackle  the  mount- 
ing flow  of  currency  connected  with  il- 
legal activities  like  drug  trafficking.  At 
this  point  I  would  ask  unanimous  con- 
sent to  include  in  the  Record  at  this 
point  a  series  of  articles  from  the  Wash- 
ington Star  about  the  drug  trade  in 
Florida.  These  articles  provide  a  vivid 
example  of  the  need  for  these  amend- 
ments. The  dollar  figures  in  these  stories 
are  truly  astounding  and  suggest  a  real 
need  for  this  bill. 

Mr.  Speaker,  I  insert  the  following 
material: 

(From  the  Washington  Star,  July  21,  1980] 
The    Cocaine    Cowboys — Miami    Drugs    ano 

Thugs;    Traffic    in    Drugs    Spawns    New 

Florida  Lawlessness 

(By  Mary  Thornton) 

(They  use  their  favorite  weapon,  a  ma- 
chine gun  that  fires  700  rounds  a  minute. 
In  shootouts  on  crowded  highways  and  in 
busy  shopping  centers.  Federal  authorities 
call  them  Cocaine  Cowboys  and  say  that 
they  have  brought  an  open  lawlessness  to 
the  streets  of  Miami  that  rivals  the  violence 
In  Chicago  during  the  height  of  prohibition 
This  Is  the  first  of  a  series  of  articles  that 
examines  drug  smuggling  in  Miami,  a  $28 
billion  network  whose  violence  has  claimed 
more  than  100  lives  In  the  past  two  years.) 

Miami. — Carlos  Mercla  Fajaro,  the  rich 
Colombian  owner  of  a  large  emerald  mine, 
was  coming  through  U.S.  Customs  here  last 
month  when  two  Latin  American  men  burst 
into  the  room  and  began  spraying  machine 
gun  flr^. 

Miraculously,  none  of  the  bystanders  was 
injured,  but  Fajaro  was  killed,  and  the  two 
men — known  to  be  active  In  the  Miami  drug 
underworld — have  vanished  without  a  trace 
Police  don't  know  exactly  why  Fajaro  was 
killed,  but  they  believe  that  somehow  either 
he  or  another  member  of  his  family  was 
involved  In  the  large  drug  trade  that  is  going 
on  between  the  United  States  and  Colombia. 

By  Miami  standards,  the  murder  wasn't 
too  impressive. 

Not  nearly  as  exciting  as  the  machine  gun 
shootout  last  summer  at  the  bustling,  sub- 
urban Dadeland  shopping  center  when  a 
group  of  Colombians  In  an  armorplated  van 
opened  fire  on  a  liquor  store,  killing  two 
Colombian  drug  dealers  and  Injuring  a  cus- 
tomer and  the  store  clerk,  who  Jumped  from 
car  to  car  In  the  crowded  parking  lot  to 
avoid    the    gunfire. 

Not  as  exciting  as  the  wild  gun  battles  on 
Highway  1  south  of  here  In  which  the  cars 
pull  even  with  one  another  and  fire  macMne 
guns  back  and  forth  as  they  careen  down 
the  highway. 

Fataro's  was  just  one  of  the  many  drug- 
related  murders,  most  of  them  involving 
Illegal  Colombian  Immigrants,  that  have 
swelled  the  South  Florida  homicide  rate  over 
the  past  two  years  and  given  Miami  a  repu- 
tation as  a  center  for  violence  and  drug 
trafficking. 

The  murders  and  violence  have  become  so 
commonplace.  In  fact,  that  a  Miami  televi- 
sion station  ran  a  special  series  this  spring 
warning  viewers  about  steps  to  take  In  case 
thev  happen  to  be  caught  In  a  s'^ootout: 
mainly  to  duck  behind  parked  cars  and  to 
keen  a  low  profile. 

The  scene  was  an  average  home  In  a  com- 
fortable, middle-class  Northeast  Miami 
nelehborhood  Just  before  sundown  on  a 
spring  night.  Inside,  authorities  said,  several 


young  men  were  working  out  the  details  of 
a  $150,000  deal  for  two  kilograms  of  cocaine 
and  25,000  Quaalude  tablets  with  two  buyers 
who  happened  to  be  U.S.  Drug  Enforcement 
Administration  undercover  agents. 

Outside,  four  unmarked  DEA  cars  prowled 
the  neighborhood,  trying  to  look  Inconspic- 
uous. And  as  the  signal  was  given  the  cars 
raced  in  and  nearly  10  agents,  guns  drawn, 
rushed  into  the  horse  to  make  the  arrests 

As  the  suspects  were  led  away  handcuffed. 
an  astonished  group  of  neighbors  gathered 
outside.  But  the  agent  who  directed  the 
raid  said  that  this  was  Just  a  small,  ordinary 
case,  the  kind  that  goes  on  nearly  every 
night  In  Miami. 

Several  days  earlier,  DEA  agents  had  made 
the  largest  drug  seizure  in  history  when  they 
convinced  a  man  they  describe  as  a  major 
South  American  drug  dealer  to  sell  857 
pounds  of  cocaine,  with  an  eventual  street 
value  estimated  at  more  than  $200  million, 
to  several  agents  posing  as  rich  Miami  drug 
dealers. 

That  broke  a  record  set  only  a  week  earlier 
when  a  customs  agent  searching  for  illegal 
Cuban  immigrants  at  a  checkpoint  on  High- 
way 1  south  of  Miami  found  a  car  trunk 
filled  with  410  pounds  of  cocaine. 

Experts  believe  that  drug-running  is  the 
number  one  industry  In  South  Florida,  sur- 
passing even  the  tourist  industry,  and  pro- 
ducing such  a  booming  economy  that  most 
observers  believe  the  state  Is  virtually  re- 
cession-proof 

Federal  authorities  estimate  that  90  per- 
cent of  the  drug  traffic  in  the  United  States 
Involves  Miami  In  some  way.  About  70  per- 
cent of  the  country's  $40  billion  annual 
bi'slness  in  marl'uana  and  cocaine  comes 
directly  through  Florida  on  Its  way  to  other 
cities  In  the  United  States. 

Last  year,  DEA  agents  Intercepted  284 
pounds  of  cocaine  and  eight  tons  of  mari- 
juana In  Washington.  ;nost  of  it  believed  to 
have  come  through  Florida  DEA  estimates 
that  they  Intercept  less  than  10  percent  of 
the  Illegal  drug  flow. 

Much  of  the  other  traffic  Involves  Miami 
flnanclallv,  as  the  traffickers  channel  their 
profits  through  Miami  banks  to  anonymous 
accounts  and  corporations  in  countries  like 
Cayman  ''slands.  Panama,  the  Bahamas  and 
the  Netherland  Antilles 

The  drug  Industry  employs  not  only  the 
suppliers  and  dealers  themselves,  but  also  a 
whole  army  of  auxiliary  personnel:  the  law- 
yers and  accountants  who  channel  the  Illegal 
profits  Into  numbered  bank  accoim's  and 
foreign  corporations;  the  pilots  and  boat 
captains  who  bring  the  drugs  in  from  Co- 
lombia; the  craftsmen  who  modify  boats, 
planes,  even  suitcases,  to  hide  their  true 
purpose;  and  the  lab  workers  who  process 
the  drugs 

On  the  Colombian  end.  police  believe  there 
are  3,000  high-level  people  employed  by  the 
drug  trade,  along  with  65.000  lower-level 
employees,  most  of  them  farmers  and  truck 
drivers  Colombia  Itself  produces  most  cf  the 
marijuana  coming  into  the  United  States 
and  serves  as  the  processor  and  distributor 
for  cocaine,  which  comes  from  a  number  of 
South  American  countries,  primarily  Bolivia. 
Peru  and  Brazil. 

As  the  dem-ind  for  dru^s  grows  and  the 
profits  go  hieher  and  higher,  the  violence 
•  also  has  grown 

The  murders  have  become  so  common — 
more  than  100  in  the  last  two  years  In  South 
Florida — that  law  enforcement  officers  say 
they  now  cpect  an  open  gun  battle  at  least 
everv  coviple  of  weeks. 

Although  police  have  had  little  luck  In 
solving  the  murders,  they  know  that  they 
are  beInT  carried  out  generally  by  Colombian 
dru°;  traffickers  who  are  larirely  responsible 
for  the  US  drug  trade  In  cocaine,  marijuana 
and  quaaludes.  a  sedative-type  drug 

Federal  narcotics  Intelligence  officials  be- 


lieve   eight    Colombian    families    are   largely 
responsible  for  the  drugs  coming  into  Florida. 

Historically,  the  Colombians  used  Cuban 
middlemen  In  Florida,  but  police  say  that 
In  recent  years  as  profits  have  gone  up  the 
Colombians  have  attempted  to  eliminate 
the  middlemen  to  Increase  their  own  wealth. 
Police  blame  this  shift  at  least  partially  for 
some  of  the  violence  on  the  streets  of  Miami 

"We're  got  open  warfare  on  the  streets," 
said  Allan  R  Pringle.  the  DEA  agent  in  charge 
of  the  Miami  office.  'In  this  country,  weap- 
ons are  easy  to  come  by.  Colombian  nation- 
als— who  are  here  illegally  in  most  cases — 
obtain  t^e  weapons  and  use  them  to  assassi- 
nate people. 

"It  may  be  someone  they  suspect  of  being 
an  Informant,  someone  who  ripped  them  off, 
it  may  Just  be  a  way  of  moving  up  In  the 
organization.  It  occurs  right  on  the  street  In 
broad  daylight,  and  any  bystander  can  suJTer 
the  consequences,  particularly  If  he  was  un- 
fortunate enough  to  have  been  a  witness," 
he  said. 

Arthur  Nehrbass,  the  agent  In  charge  of 
the  Miami  FBt  office,  compares  the  open  law- 
lessness in  Miami  today  to  Chicago  at  the 
height  of  the  Prohibition  era. 

The  weapon  used  most  often  Is  the  com- 
mando-style tngraham  machine  gun,  nick- 
named the  MAC-lO.  which  Is  lightweight,  ca- 
pable of  firing  700  rounds  a  minute  and  is 
commonly  equipped  with  a  silencer.  "Its 
their  favorite  weapon.  "  Nehrbass  said,  "and 
If  you  don't  have  a  silencer  on  your  machine 
gun.  you're  just  not  considered  much  of  a 
guy." 

But  there  Isn't  the  public  outrage  In  Miami 
over  the  murders  that  might  be  expected 
Instead,  the  Colombians  are  seen  by  many  as 
romantic  figures  and  nicknamed  "Cocaine 
Cowboys." 

Law  enforcement  officials  In  Miami  readily 
concede  that  the  drug  trafficking  problem  Is 
out  of  control. 

cocaine  cowboys'  running  ramplant 

Arrests  In  the  cocaine  cowboy  murders 
have  been  almost  nonexistent,  and  there  has 
not  vet  been  a  single  conviction 

Police  say  the  drug  r'ngs  are  so  sophisti- 
cated and  well-financed — with  elaborate 
equipment  and  ball  funds  of  $1  million  or 
more — that  it  Is  nearly  Impossible  to  keep 
up  with  them  The  profits  are  so  great  that 
a  drug  organization  can  abandon  a  $100,0(X) 
boat  after  a  single  trip. 

And  with  large  amounts  of  cash  at  their 
disposal,  the  drug-smuggling  organl-'atlons 
are  suspected  of  being  able  to  corrupt  law 
enforcement  agencies,  buying  secret  Infor- 
mation even  from  federal  agencies. 

Currently,  six  homicide  detectives  from 
the  Dade  County  Public  Safety  Deoartment 
are  unt'er  Investigation  for  alle''edlv  provid- 
ing protection  for  Miami  drug  dealers  sus- 
pe-ted  of  a  series  of  gangland-style  murders 

Florida's  geography  and  economy  make  the 
state  a  drug  smugeler's  haven. 

Located  Just  1.100  miles  from  Barranqullla. 
Colombia,  the  exit  point  for  much  of  the 
traffic,  Florida  has  a  shoreline  that  extends 
for  8.426  miles,  much  of  it  deserted  and  re- 
mote— and  an  l(?eal  place  for  landing  cargo 
awav  from  the  watchful  eye  of  the  U.S. 
Customs  Service. 

There  are  more  than  200.000  orlvate  pleas- 
ure boats  registered  In  the  state,  along  with 
more  than  9  000  prlvatelv  registered  air- 
planes In  addition  to  the  250  registered  air- 
ports in  Florida,  manv  of  them  smill  air- 
strips that  are  abandoned  at  nleht.  there  are 
do/ens  of  permanently  abandoned  and  un- 
registered airstrips  that  can  handle  nearly 
anv  kind  of  aircraft  the  smugglers  are  bring- 
ing In. 

South  Florida  also  has  become  a  sboptjtng 
mecca  for  South  Americans,  particularly 
those  Interested  In  protecting  their  funds 
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from  the  unsUble  economies  of  their  own 
countries.  These  shoppera  serve  as  a  un- 
witting smokescreen  for  the  drug  smugglers. 
Every  day  nearly  10.000  passengers  come 
into  Miami  International  Airport,  most  of 
them  from  the  drug-producing  countries  of 
South  America— Colombia.  Bolivia.  Peru  and 
Brazil.  And  every  day  at  the  airport  It  Is 
possible  to  see  huge  boxes  of  cargo— televi- 
sions, stereos  and  other  appliances — on  the 
way  to  South  America. 

Like  the  drug  dealers,  these  tourists  deal 
strictly  In  cash— buying  boaw.  cars,  houses. 
airplanes,  all  In  cash.  At  the  posh  Miami 
shopping  centers.  It  isn't  unusual  to  see  a 
Latin  American  family  spending  thousands 
of  dollars  in  cash  in  a  single  afternoon.  Be- 
cause they  are  violating  their  countries'  cur- 
rency re'mlatlons.  they  can't  risk  using 
checks,  which  could  be  traced. 

Most  law  enforcement  officials  believe  the 
only  way  to  slow  down  Miami's  drug  traffic 
Is  to  attack  the  large  money  flow— following 
banking  transactions  that  could  lead  not 
only  to  large  financial  forfeitures  but  also  to 
the  leaders  of  the  drug  organizations. 

As  a  result,  currency  Investigations  are  be- 
ing conducted  now  that  Involve  the  DEA. 
FBI  and  the  Treasury  Department. 

So  far.  DEA  has  targeted  for  Investigation 
424  major  drug  irafflckers  In  Florida.  Of 
those.  118  are  Latin  American,  most  of  them 
Colombian. 

But  although  these  investigations  offer 
some  hope,  most  law  enforcement  officials 
feel  that  because  of  the  great  demand  and 
the  tremendous  profits  available,  new  dealers 
are  likely  to  go  Into  business  faster  than  au- 
thorities can   catch   the  existing  ones. 

Because  of  the  backlog  of  drug  cases,  only 
the  most  important  violations  are  prose- 
cuted. Even  then,  the  time  delay  is  often  so 
long  that  witnesses  disappear. 

Capt  Marshall  Prank  of  the  Dade  County 
Public  Safety  Department's  Homicide  Squad 
says  It  Is  almost  impossible  to  catch  the  Co- 
lombians Involved  In  the  killings  and  the 
drug  dealing. 

Most  of  them  are  Illegal  aliens  with  no 
records — no  driver  licenses,  no  Social  Secu- 
rity cards  They  have  no  police  records  nor 
fingerprints  on  file  And  the  business  is  big 
enough  that  if  they  get  Into  trouble  they 
leave  the  country  and  send  In  another  fam- 
ily member 

Even  In  cases  where  police  do  make  an  ar- 
rest, witnesses  are  reluctant  to  testify.  "I'd 
be  nervous  about  testifying  myself."  Capt. 
Prank  of  the  homicide  squad  said. 

"Most  of  the  time  If  we  do  catch  someone. 
It's  by  accident."  he  said. 

So  far.  there  have  been  no  convictions  In 
the  cocaine  cowboy  murders,  but  It  looks  as 
if  there  will  be  one  soon — because  of  one  of 
the  "accidents."  ^n  that  case.  Prank  said, 
the  defendant.  Colombian  Edgar  Cadlbad. 
who  Is  accused  of  murdering  two  Colom- 
bians at  a  Miami  apartment  building,  acci- 
dentally shot  off  his  thumb  In  the  process 
and  left  It  at  the  scene  of  the  crime. 

When  he  went  to  a  local  hospital  for 
treatment,  police  simply  went  over  to  the 
hospital  and  matched  up  the  missing  thumb. 

But  most  cases  don't  work  out  that  way. 

"Each  group  has  millions  of  dollars  ready 
to  make  bond.  Money  means  nothing  to 
them."  Prank  said  "They  all  will  kill.  They're 
all  trained  with  firearms,  even  the  women. 
Our  murder  rate  Is  65  percent  higher  this 
year  than  It  was  last  year  My  attitude  Is 
that  this  Is  Just  going  to  keep  on  hapnenlng 
and  we're  Just  going  to  keep  on  treading 
water." 

[From  the  Washington  Star.  July  22,  1980] 

PLoaiDA  Awash  in  Monet.  But  Not 

Evi«  tone's  Happy 

(By   Mary   Thornton) 

w^^^^:^^  r^'V"^  shopping  center  here 
wa»  bought  for  $9  million  by  a  Netherland 


Antilles  corporation  recently.  There  are  no 
records  on  file  that  disclose  the  Identity  of 
the  buyers  or  where  the  money  came  from. 
It  was  the  kind  of  financial  deal  that  Is 
becoming  prevalent  In  South  Florida.  The 
corporation  Is  like  many  others  investing 
here — registered  In  such  foreign  tax-shelter 
countries  as  the  Cayman  Islands.  Panama 
and  the  Netherland  Antilles,  where  the  names 
of  company  officers  and  financial  informa- 
tion are  well-guarded  secrets. 

But  some  people  here  are  suspicious.  They 
remember  a  similar  deal  not  long  ago  where 
the  corporate  buyer  of  the  shopping  center 
suddenly  stopped  making  payments  and  no 
one  knew  who  to  call.  It  wasn't  until  later. 
after  the  property  had  been  foreclosed,  that 
people  found  out  the  payments  had  stopped 
because  the  owner  of  the  corporation  had 
been  murdered  by  one  of  his  criminal  asso- 
ciates, 

US,  Customs  officials  tell  the  story  about 
the  Lear  Jet  that  their  agents  stooped  on 
a  Florida  runway  for  a  routine  check.  When 
they  asked  the  pilot  and  passengers  to  open 
their  bags  for  Inspection,  they  all  cheerfully 
complied. 

But  no  one  would  claim  the  leather  brief- 
case in  the  back.  The  briefcase  contained 
$467,000  In  suspected  drug  money. 

One  agent  shrugs  and  shakes  his  head, 
"They're  dealing  with  amounts  of  money 
that  you  and  I  can't  even  imagine.  In  this 
business,  they  don't  count  their  money.  They 
weigh  it," 

While  economists  in  Washington  worry 
about  mortgage  interest  rates  and  tightening 
credit,  Florida  Is  booming.  The  state  Is 
awash  In  a  sea  of  cash  that  most  law  en- 
forcement officials  attributes  at  least  in  part 
to  the  Illegal  trafficking  In  cocaine,  mari- 
juana and  quaaludes  that  have  become 
Florida's  number  one  industry. 

It  Is  an  economy  based  on  cash  sales  In 
cars,  boats,  alrnlanes.  even  condominiums 
that  go  for  $300,000  and  up.  And  It  Is  made 
possible — even  encouraged — by  the  legitimate 
businessmen  who  look  the  other  way  when 
a  customer  comes  In  carrying  a  suitcase  full 
of  cash  and  the  bankers  who  accept  de- 
posits brought  to  them  In  cardboard  boxes 
and  grocery  bags. 

"Banks  want  the  money."  said  one  US, 
Customs  official,  "Its  a  way  to  get  millions  of 
dollars  at  a  time.  It's  a  coup  to  bring  in  a 
largo  depositor.  The  banker  handling  It  might 
even  get  a  promotion  out  of  it, 

"But  I  think  it's  fair  to  say  that  although 
they  may  not  be  technically  violating  a  law, 
they  have  some  idea  of  what's  going  on.  Most 
legitimate  businesses  carry  their  cash  in 
armored  cars.  They  don't  use  shopping  bags," 
he  said. 

Authorities  confirm  that  there  Is  a  whole 
underground  real  estate  network,  largely  In- 
volving homes  with  easy  access  to  water- 
ways. They  say  the  seller  not  only  can  get 
virtually  any  price  he  asks,  but  he  can  also 
get  much  of  the  money  under  the  table. 
listing  a  lower  selling  price  and  avoiding 
capital  gains  taxes, 

"Your  druggers  buy  houses  for  cash  all  the 
time,  "  said  Arthur  Nehrbass.  agent  in  charge 
of  the  Miami  FBI  office,  "A  real  estate  agent 
would  not  be  shocked  if  you  bought  a  two  or 
three  hundred  thousand  dollar  house  and 
paid  in  cash," 

Law  enforcement  authorities  say  that  the 
amounts  of  money  available  to  the  drug 
organizations  are  staggering, 

"There's  so  much  involved  today."  said 
Allan  R,  Prlngle..  agent  in  charge  of  the  Mi- 
ami office  of  the  Drug  Enforcement  Admin- 
istration, "It's  not  uncommon  to  see  violators 
who  bond  out  on  a  million  dollars — forfeit  a 
million  dollars.  That's  Just  pocket  money  to 
them.  When  people  routinely  carry  out  of 
this  country  $5  million  to  $10  million  In 
suitcases, 

"They'll  take  a  $100,000  sport  fisherman, 
punch  a  hole  In  the  bottom,  and  let  It  sink 
If  they  see  th»  Coast  Guard  coming.  Prob- 


ably the  biggest  purchasers  of  boats  and 
planes  today  are  the  dope  dealers.  The  sell- 
ers, they're  as  greedy  as  the  next  person.  A 
lot  of  people  profit  from  the  dope  traffic  In 
this  state." 

TAMtLIES     GIVEN     MONET 

Prlngle  says  that  when  one  of  the  traffick- 
ers goes  to  Jail,  It's  not  unusual  for  his  family 
to  receive  an  annual  payment  of  $30,000, 
$40,000,  even  $50,000  or  more,  depending  on 
his  position  in  the  organization. 

One  man  who  was  formerly  Involved  In  a 
cocaine  smuggling  operation  tried  to  describe 
a  binge  of  conspicuous  consumption  that 
seems  to  go  on  among  the  leaders  of  many 
drug  organizations. 

"They  all  become  crazy,  decide  to  have 
airplanes,  telephones  In  their  cars.  But  It 
doesn't  last  long  .  ,  ,  It's  too  much  money 
too  soon  ,  ,  ,  there's  little  work  to  do  and 
they  don't  know  what  to  do  with  their  time. 
You  lose  all  reality  In  life."  he  said. 

"You  get  the  money  and  dont  know  how 
long  it  will  Ijist,  Ycu  have  a  lot  of  cash  but 
you  don't  know  where  to  put  It,  You  don't 
want  to  put  it  In  the  bank  because  they 
might  catch  you.  You  don't  want  it  in  your 
house  because  .someone  might  kill  you  for  it. 
People  start  to  steal  from  you.  So  you  buy 
things.  You  buy  anything  whether  you  want 
it  or  not.  It  takes  over  your  life." 

Nehrbass  cautions  that  not  all  the  money 
in  Miami  is  drug  money.  "Cash  is  not  un- 
usual here."  he  said.  "Miami  is  a  bilingual 
town.  It  Is  the  Spanish-speaking  commercial 
center  of  the  US, 

"There  are  tight  currency  controls  In 
South  America,  They  bring  their  money  here 
in  case  of  economic  problems  In  their  own 
countries.  It's  not  unusual  to  go  Into  a  local 
department  store  and  .see  someone  buy 
$15,000  In  merchandise  and  have  it  shipped 
home,  A  car  in  South  America  ccsts  three 
times  what  It  costs  in  Miami,  TV  sets  and 
appliances  are  the  same.  "  he  said. 

But  the  South  American  trade  also  sup- 
plies a  convenient  smokescreen  for  the  drug 
traffic  which  Is  moving  into  Florida,  mostly 
from  northern  Colombia  The  Latin  Ameri- 
can traffickers  have  a  ready-made  com- 
munity to  fade  into.  And  authcritles  say 
that  the  flow  of  goods  between  the  two  con- 
tinents helps  mask  the  shipments  of  money 
and  drugs  that  are  going  back  and  forth. 

HIGH    VOLUME    TRAFFIC 

Federal  authorities  say  that  90  percent  of 
the  drug  traffic  in  the  United  States  Involves 
Miami  In  some  wfiy.  About  70  percent  of  the 
estimated  annual  US,  marijuana  and  co- 
caine business  ccme  directly  through  Florida, 

A  recent  currency  study  by  the  Treasury 
Department  has  found  an  astounding  cash 
flow  Into  Florida  from  other  parts  of  the 
country,  and  many  experts  believe  that  the 
major  part  of  that  cash  flow  Is  caused  by 
drug  smuggling. 

Last  year  there  was  a  cash  surplus  of  $4  9 
billion  in  Florida's  Federal  Reserve  banks, 
while  the  Federal  Reserve  System  as  a  whole 
paid  out  about  $10  billion  mere  than  it 
took  in.  Treasury  officials  feel  the  surplus 
this  year  In  Florida  may  go  as  high  as  $7 
billion. 

As  a  result,  the  Customs  Service  has  started 
an  Investigation,  code  named  Operation 
Greenback,  of  large  cash  deposits  Into 
Florida's  banks. 

Using  the  Currency  Transaction  Reports 
that  the  banks  must  file  for  cash  transac- 
tions of  $10,000  and  more,  treasury  sources 
say  that  normally  they  would  have  expected 
to  find  mostly  cash  businesses  like  depart- 
ment stores,  grocery  stores,  racetracks  and 
ballparks  on  the  lists. 

Instead,  they  are  finding  car.  boat  and 
plane  dealerships  as  well  as  Individuals 
bringing  in  deposits  of  hundreds  of  thou- 
sands of  dollars  In  cash  at  a  time. 

The  Investigation  is  focusing  on  Ave  Co- 
lombian money  exchangers,  all  with  links  to 
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suspected  drug  traffickers,  who  moved  more 
than  $100  million  through  Miami  banks  dur- 
ing an  18-month  period  In  1977  and  1978. 

A  Joint  DEA-PBI  Investigation  called  "Op- 
eration Banco"  has  linked  $629  million  In 
five  Miami  banks  to  suspected  drug  opera- 
tions. The  FBI  Is  conducting  a  study  on  Its 
own. 

The  Banco  Investigation  has  found  lines 
between  specific  bank  employees  and  drug 
violators,  as  well  as  bank  employees  solicit- 
ing drug  traffickers  accounts.  It  also  has 
found  banks  transferring  large  amounts  of 
money  to  secret  foreign  bank  accounts. 

According  to  a  DEA  report  on  Banco,  one 
drug  operation  they  have  a  targeted  brought 
m  $45  million  In  a  three-month  period,  and 
$35  million  of  that  was  profits,  "Further  In- 
vestigation uncovered  purchases  of  freight- 
ers to  be  used  as  mother  ships,  wateriront 
property  and  leases  for  warehouses  located  in 
various  areas  of  the  country.  It  Is  believed 
that  large  amounts  of  Illicit  drug  profits 
also  were  funneled  to  an  offshore  banking 
haven."  the  report  said. 

Charles  Kimball,  a  real  estate  economist 
who  is  conducting  a  long-term  study  of 
property  Investments  In  South  Florida,  says 
that  he  expects  a  billion  dollars  in  foreign 
Investments  In  the  Dade  County  area  this 
year.  Although  some  of  the  money  is  legiti- 
mate, much  of  It  will  be  Illegal  profits  being 
Invested  by  drug  smugglers  and  other  crim- 
inal operators. 

Flipping  randomly  through  a  microfilm 
record  of  May's  property  transactions  at  the 
Dade  County  registry  of  deeds.  Kimball 
points  out  purchases  in  a  new  condominium 
building  where  units  sell  for  $150,000  to 
$200,000. 

Again  and  again,  he  finds  that  the  units 
are  being  purchased  in  cash  by  corporations 
based  In  Panama,  the  Netherland  Antilles, 
the  Cayman  Islands,  the  Bahamas.  There  are 
no  Individual  nimes  on  most  of  the  transac- 
tion records,  not  even  a  lawyer's  name  In 
most  cases. 

Because  of  U,S,  banking  laws,  many  crlm- 
inal  organizations  are  channeling  money  into 
tax  shelter  countries  like  those,  either  by 
physically  taklne  the  cft.sh  there  in  suitcipes 
or  throueh  bank  wires.  Once  the  money 
reaches  the  chosen  country,  it  Is  laundered 
th'oiigh  a  secret  corporate  account, 

T>>en  the  property  In  Miami  Is  nurchased 
under  the  cornorate  name.  But  because  of 
the  law.q  of  these  countrlei.  It  Is  Imoosslble  to 
find  out  the  names  of  the  corporate  officers 
or  to  trace  the  purch-^sed  properties  back  to 
the  original  drug  dealers. 

FOREIGN    INVESTORS    CITED 

Alchough  much  of  the  foreign  Investment 
Is  by  reputable,  even  widely  known,  corpora- 
tions, Kimball  estimates  that  half  of  the 
foreign  investment  In  South  Florida  Is  being 
done  by  the'e  secret  foreign  corporations.  He 
bellevps  that  about  80  percent  of  those  In- 
vestments have  some  element  of  Illegal 
money— from  drugs  or  other  crimes.  He  puts 
the  figure  for  suspicious  investments  in  the 
Miami   area   at   $271   million   for   last   year 

"A  'ot  of  money  Is  being  bid  Ind  scrimi- 
nately  for  property.  As  a  result,  the  normal 
working  person  ha«;  to  pay  houslne  prices 
that  are  much  higher."  he  said,  addins  that 
he  believes  that  the  drug  money  is  driving 
up  all  prices  and  creating  an  unfairly  high 
inflation  rate  for  the  people  who  aren't  In- 
volved In  drug  trafficking. 

In  spite  of  all  the  efforts  at  investigation 
most  law  enfoioement  officials  believe  that 
the  drug  organizations  are  winning. 

They  complain  about  a  shortage  of  man- 
power, funds  and  expertise  and  a  lack  of  co- 
operation among  the  various  federal  aeen- 
cles  involved. 

'^•'■■e  's  a  significant  backlog  of  case<<  In 
the  US,  Attorney's  Office,  and  one  Customs 
official  camplalns.  "Today,  If  you  can  get  a 


federal  prosecutor  to  take  a  marijuana  case 
for  '.ess  than  a  ton,  you're  very  lucky," 

"T'leyve  got  more  money,  better  weapons, 
better  electronic  equipment."  said  another 
official,  "We're  outmenned.  If  we  get  one  of 
them,  the  profits  are  so  large  that  there's 
always  another  one  coming  along  to  take  his 
place, 

"A-id  then  you  keep  hearing  how  cocaine 
Is  the  drug  of  the  rich,  how  movie  stars  and 
fancy  lawyers  are  using  It  all  the  time.  Its 
very  difficult  for  us  to  combat  something 
like  this  once  it's  gained  public  acceptance. 
Sometimes  I  think  we'd  all  be  better  off  if 
we  Just  tried  to  regulate  it.  The  way  it  Is 
now,    we're    all   Just    playing   a    big   game." 

[From    Washington    Star.    July    23,    19801 

"Black  Tuna's  "  Daring  Tactics 

Earned  Riches 

(By  Mary  Thornton) 

Miami,— The  Cuban  drug  dealer  figured  as 
his  phone  began  to  ring  that  it  was  Just  a 
business  partner  announcing  the  arrival  of  a 
new  shipment  of  marijuana.  When  the  un- 
identified voice  on  the  other  end  of  the  line 
said.  "Look  out  your  window,"  he  wasn't 
sure  what  to  think. 

But  as  he  set  down  the  receiver,  he  began 
to  hear  the  thump,  thump,  thump  of  the 
rotors.  And  looking  out  the  window,  he  could 
see  the  clouds  of  dust  and  the  helicopter 
hovering  nearly  motionless  over  his  home,  a 
metal  barrel  dangling  beneath  the  aircraft 

He  returned  to  the  phone  and  the  caller 
reminded  him  of  a  continuing  dispute  over 
a  missing  shipment  of  10,000  pounds  of  mari- 
juana. The  barrel  was  full  of  gasoline,  the 
voice  warned,  and  if  the  Cuban  dealer  was 
not  willing  to  drop  the  issue,  his  house  would 
be  turned  into  an  inferno 

Looitlng  around  the  room  at  his  wife  and 
children,  the  Cuban  quickly  agreed. 

It  was  an  autumn  day  in  1976.  and  the 
helicopter  had  been  sent  by  Bobby  Platshorn 
and  Robby  Meinster,  who  had  Just  moved 
their  drug  operation  here  from  Philadelphia. 

The  Cuban  drug  dealer  had  been  threat- 
ening them,  charging  that  he  hadn't  been 
paid  Platshorn  and  Meinster  claimed  that 
the  drugs  had  not  been  delivered  The  disa- 
greement had  threatened  to  escalate  into  a 
full-scale  gang  war 

The  helicopter  incident  not  only  resolved 
that  dispute,  but  also  served  to  introduce 
the  gang,  which  came  to  be  known  as  Black 
Tuna,  to  the  macho  world  of  South  Florida 
drug  smuggling,  which  Is  dominated  by  Co- 
lombian and  Cuban  dealers,  generally  armed 
with  machine  guns. 

After  that,  no  one  was  willing  to  tangle 
with  Black  Tuna. 

And  before  long.  Meinster  and  Platshorn 
were  riding  aroimd  In  Mercedes  cars  and  Lear 
Jets,  flashing  rolls  of  $100  bUls.  living  out  of 
an  opulent  suite  at  the  showy  Founlainbleau 
Hotel  and  maintaining  their  own  private 
army  of  bodyguards  equipped  with  hand 
grenades  and  submachine  guns.  In  their 
spare  time  they  and  their  wives  began  col- 
lecting antiques,  artwork  and  expensive  Jew- 
elry. 

The  two  young  men  who  had  grown  up 
together  in  Philadelphia — both  from  work- 
ing-class Jewish  families.  Meinster  working 
at  a  used  car  lot.  Platshorn  selling  pots  and 
pans  on  the  boardwalk  In  Atlantic  City — 
finally  believed  they  had  It  made. 

Whenever  one  of  the  employees  completed 
his  first  successful  mission,  he  was  given  a 
reward — a  solid  gold  medallion  decorated 
with  the  imprint  of  the  Blackfin  Tuna  that 
the  gang  members  wore  on  neck  chains 

People  who  knew  Meinster  and  Platshorn 
then  say  that  their  lives  were  dominated  by 
their  drug  smuggling  and  by  cocaine,  which 
they  bought  for  personal  use  a  kilo  at  a  time 
(at  $55,000  a  kilo). 


When  they  weren't  having  parties  and 
spending  their  money,  Meinster  and  Plat- 
shorn dreamed  up  big  plans  for  Black  Tuna, 
They  were  planning  to  expand  their  mari- 
juana operation  to  import  large  quantities  of 
cocaine  and  Quaaludes, 

Police  say  they  held  discussions  with  or- 
ganized crime  figures  about  taking  over  the 
marijuana  market  in  the  Las  Vegas-Los  An- 
geles area.  They  talked  about  moving  into  an 
estate  next  door  to  Frank  Sinatra 

There  was  even  a  plan  to  steal  an  Eastern 
Airlines  Boeing  727  A  gang  member  who  was 
once  an  Eastern  pilot  planned  to  take  It  on 
one  massive  drug  run,  and  then  ditch  it  In 
the  Atlantic — after  leaping  out,  D,  B,  Cooper 
style. 

No  one  knows  for  sure  when  Meinster  and 
Platshorn  began  to  deal  in  drugs,  but  the 
earliest  knowledge  police  have  on  the  Black 
Tuna  organization  goes  back  to  1974.  when 
Meinster.  then  in  his  early  30s.  was  working 
at  a  used  car  lot.  filling  in  part-time  at  his 
fathers  dress  shop  and  apparently  doing 
small-time  dealing  in  marijuana  and  cocaine 

Platshorn,  a  long-time  friend,  was  by  then 
travelling  around  the  country  selling  pots 
and  pans  and  small  appliances  at  carnivals 
and  fairs.  Sometime  in  August  1974  Plal- 
.shorn  ran  into  a  man  named  Lucas  McLeod 
at  the  Milwaukee,  Wis  .  fairground,  and  the 
two  quickly  got  into  a  discussion  of  drug 
smuggling. 

The  two  federal  undercover  agents  who 
worked  on  the  Black  Tuna  case.  Dick  Koehler 
of  the  FBI  and  Brent  Heath  of  the  Drug  En- 
forcement Administration  (their  names  have 
been  changed!,  say  that  Platshorn  at  that 
point  made  a  deal  to  have  McLeod  ship 
2. ''00  pounds  of  marijuana  to  Meinster  In 
Philadelphia 

By  the  end  of  1974.  Platshorn  and  Mein- 
ster were  accepting  million  dollar  shipments 
of  marijuana  transported  by  McLeod  and  his 
assistants  from  Florida,  and  during  1975  the 
two  are  believed  to  have  brought  at  least  four 
other  major  shipments  of  marijuana  into 
Pennsylvania  and  New  Jersey 

Sometime  in  mid-1976.  Meinster  and  Plat- 
shorn decided  to  increase  their  profits  and 
wipe  out  the  middlemen  by  moving  to  Mi- 
ami with  their  wives,  Platshorn  traveled  to 
Colombia  and  entered  into  a  deal  with  Raul 
Davila-Jimeno  to  become  the  chief  msirl- 
Juana  supplier  for  Black  Tuna 

At  about  the  same  time,  they  opened  the 
South  Florida  Auto  Auction,  a  large  used  car 
lot  in  downtown  Miami,  to  serve  as  a  cover 
for  the  smuggling  operations  The  two  cou- 
ples bought  homes,  and  then  In  the  fall  of 
1976  Meinster  and  Platshorn  rented  the  $300- 
a-day  penthouse  suite  at  the  Fountainbleau 
to  do  their  business  entertaining, 

Koehler  and  Heath  say  they  were  stunned 
when  they  finally  saw  the  suite  that  Black 
Tuna  had  rented  for  more  than  a  year — until 
early  in  1978, 

"You  talk  about  a  hotel  suite  and  you 
think  It  might  be  a  couple  of  rooms,  but  this 
place  was  unbelleveable.  It's  the  kind  of  place 
movie  stars  would  stay  in  when  they  were  In 
town."  Heath  said,  "You  walked  In  through 
a  double  door  and  could  see  a  spiral  staircase 
leading  up  to  the  bedrooms  on  the  second 
floor — four  of  them 

"Downstairs  on  one  side  was  an  oak-panel- 
ed room  with  a  pool  table  On  the  left,  you 
stepped  down  Into  a  living  room  with  a 
Steinway  grand  piano,  a  bar  seating  six  or 
seven  people  and  then  a  huge  picture  window 
looking  out  over  the  ocean,  TTiere  was  a  din- 
ing area  that  would  seat  20  people.  They 
even  had  gold  fixtures  in  the  bathroom."  he 
said, 

"They  used  It  for  their  entertaining- they 
had  parties  there,  with  cocaine  and  prosti- 
tutes. They  worked  out  their  (ieals  there  We 
had  testlmonv  that  one  day  the  pool  table 
was  covered  with  cash  a  foot  high," 
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Black  Tuna's  first  brush  with  the  authori- 
ties came  on  the  night  on  April  28,  1977. 
when  a  resident  of  San  Marino  Island  no- 
ticed some  strange  activities  at  a  neighbor's 
home  San  Marino  Is  a  fancy  residential  area 
on  a  tiny  Island  In  Blscayne  Bay.  located  on 
a  causeway  between  Miami  "and  Miami 
Beach. 

He  knew  that  the  owner  of  the  home  was 
on  vacation  and  couldn't  figure  out  the  pro- 
cession of  vans  and  the  truck — labelled 
•'ClneTeih— Hollywood.  New  York.  Miami"— 
that  had  pulled  up  outside  the  house.  So  he 
called  the  Miami  Beach  Police. 

When  the  police  arrived,  they  found  bales 
of  marijuana,  wrapped  in  plastic  and  burlap, 
stacked  to  the  ceilings  Eight  tons  of  It. 

They  arrested  four  young  men  trying  to 
swim  away,  but  they  figured  from  the  num- 
ber of  half-empty  beer  cans  they  found 
that  many  others  were  Involved. 

Before  they  left  the  house  that  night,  po- 
lice gathered  up  the  beer  cans  for  a  finger- 
print analysis  and  a  bunch  of  pieces  of 
paper  that  appeared  to  be  receipts  from  a 
Miami  used  car  lot. 

Several  weeks  afterward,  a  Judge  dismissed 
the  charges  aealnst  the  four  young  men. 
saying  the  police  had  not  had  "probable 
cause  "  to  raid  the  house  But  for  some  reason, 
no  one  threw  away  the  fingerprint  analyses 
or  the  receipts. 

Months  later,  they  would  find  that  the 
fingerprints  on  those  beer  cans  belonged  to 
members  of  the  Black  Tuna  gang. 

The  San  Marino  raid  seemed  to  Platshorn 
and  Malnster  to  be  nothing  more  than  a 
temporary  nuisance  The  police  seemed  to 
have  closed  the  case.  The  loss  of  the  mari- 
juana—worth  more  than  $4  million  on  the 
street — didn't  slow  them  down  for  long. 

Other  shipments  were  coming  In  and  by 
June  1  Platshorn 's  wife,  Lynne,  had  ordered 
an  employee  to  send  a  case  of  Pampers  to 
DavUa  in  Colombia  via  Aero  Condor  Airlines 
The  message;  -The  baby  Is  ready,  send 
the  mother."  It  was  a  signal  for  DavUa  to  dis- 
patch the  mother  ship  loaded  with  a  new 
shipment  of  marijuana. 

Black  Tuna  was  still  flying  high.  Bobby 
and  Lynne  Platshorn  had  Just  bought  a 
Spanish-style  Miami  Beach  mansion  with 
a  pool  and  marble  floors  located  on  the  In- 
dian Creek  waterway  and  worth  nearly  half 
a  million  dollars. 

When  they  weren't  in  the  suite  at  the 
Fountalnbleau,  Meinster  and  Platshorn  were 
entertaining  their  customers  on  the  Beam's 
Post  Time,  a  70-foot  houseboat  that  Heath 
described  as  "gorgeous.  It  had  thick  white 
carpeting,  a  sunken  bar,  a  built-in  stereo 
even  maid's  quarters." 

By  about  that  time  Platshorn  was  brag- 
ging to  friends  that  he  already  had  Imported 
nearly  a  million  pounds  of  marijuana  into 
South  Florida    By  most  accounts  the   pang 

was  netting  $500,000  and  more  every  week 

with  as  many  as  60  employees  on  the  payroll. 
Estimates  of  Black  Tunas  overall  earnings 
were  going  as  hi(?h  as  $300  million. 
(Prom  the  Washington  Star,  July  24,  19801 

Huge  Cash  Bank  Deposits  Led  U.S.  Agents 

TO  Black  Tvsa  Gang 

(By  Mary  Thornton) 
(Black  Tuna  gang  leaders  Bobbv  Platshorn 
and  Robby  Meinster  were  making  $500  000  a 
week  In  mld-1977  smuggling  marijuana  Into 
Florida.  The  two.  In  their  early  30s.  drove 
Mercedes.  lived  in  expensive  mansions  and 
had  a  fleet  of  yachts  at  their  disposal.  But 
they  wanted  more.  They  were  going  to  branch 
out— Into  cocaine  and  Quaaludes.  They 
didn't  know  that  FBI  agent  Dick  Koehler 
and  Drug  Administration  agent  Brent  Heath 
soon  would  be  on  their  trail  ) 

Presidential-one  of  .=everal  that  Platshorn 
«^^  ^\«]ns'e>-  had  kept  In  the  Fontalnebleau 
Hotel  Marina-began  taking  on  water  off  the 
I«l*nd  Of  Great  Abaco  In  the  Bahamas 
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As  It  continued  to  take  on  water,  the  cap- 
tain finally  ran  It  aground  to  prevent  it  from 
sinking.  On  board  was  a  large  load  of  mari- 
juana. 

As  the  residents  along  the  shore  watched 
the  curious  goings  on  over  the  next  few  days, 
they  first  saw  a  small  plane  circle  the  crip- 
pled boat.  The  next  day  a  helicopter  came 
along  and  lowered  pumping  equipment.  And 
finally,  a  day  later,  a  second  boat  came  along, 
bejan  unloading  square  bales  from  the  Presi- 
dential, then  departed. 

Later  that  day,  when  the  Bahamian  police 
arrived  on  the  scene  and  took  possession  of 
the  boat,  there  were  still  31,000  pounds  of 
marijuana  on  board,  but  the  crew  had  van- 
ished. 

On  Sept.  15,  a  short,  stocky  man  with  gold 
chains  flashing  from  around  his  neck  and  a 
shirt  unbuttoned  nearly  to  his  waist  walked 
into  the  Flagship  First  National  Bank  of 
Miami  Beach,  carrying  an  attache  case  con- 
taining $500,000  In  cash,  which  he  deposited 
Into  an  account  called  "Vlomar," 

He  didn't  realize  when  he  left  that  he  was 
being  followed  by  DEA  agents.  They  had  been 
tipped  off  by  a  teller  who  became  suspicious 
when  "H.  Roberts  "  had  brought  In  $595,000 
in  cash  two  weeks  earlier  on  Sept.  2  and  re- 
fused to  produce  any  personal  identification. 

For  deposits  of  that  size,  a  customer  nor- 
mally calls  ahead  to  reserve  the  bank's 
counting  room  The  agents  had  asked  the  tel- 
ler to  tip  them  off  the  next  time  the  mys- 
terious customer  called. 

At  that  point,  the  DEA  had  never  heard  of 
Black  Tuna,  but  huge  cash  deposits  by  cas- 
ually dre'^sed  young  men  with  no  obvious 
source  for  that  kind  of  money  tended  to  raise 
their  suspicions.  H  Roberts  was  emploved  as 
a  clerk  In  a  local  hardware  store. 

Over  the  next  several  months,  thev  would 
discover  that  H.  Roberts  was  really  Howard 
Blumln.  the  man  who  handled  the  money 
and  book'-eenin'?  for  Black  Tuna  TVey 
would  find  that  $10  million  had  passed 
through  the  Vlomar  account  over  the  past 
few  months,  and  that  Vlomar  was  an  ac- 
count controlled  by  a  South  American 
money  exchanger,  named  after  his  mother 
and  his  mother-in-law.  Vloleta  and  Marga- 
reta. 

For  a  fee  of  10  or  15  percent,  the  exchanger 
takes  U.S.  money  from  a  gang  like  Black 
Tuna  and  either  pays  the  supplier  In  Colom- 
bia, or  funnels  profits  Into  secret  accounts 
In  tax  shelter  countries  like  the  Cayman  Is- 
lands. 

After  picking  up  Blumln's  trail  at  the  Flag- 
ship Bank,  the  DEA  set  up  a  surveillance  on 
hli  house.  Eventually,  a  blue  Mercedes  450SL 
pulled  up  and  a  small  woman  with  long, 
bif.ck  hair  walked  ua  to  his  front  door.  The 
wcman  was  Lynne  Platshorn. 

They  discovered  that  the  car  was  registered 
to  the  South  Florida  Auto  Auction  whose 
owners  were  listed  as  Platshorn  and  Mein- 
ster 

agent  visits   MIAMI 

within  about  a  week.  Brent  Heath  (not 
his  real  name)  said,  one  of  the  DEA  under- 
cover agents  working  on  the  case  paid  a  visit 
to  the  Miami  Beach  police  to  find  out  if  they 
knew  anything  about  Platshorn  Meinster, 
Blumln  or  the  South  Florida  Auto  Auction, 
th-j  front  established  by  Platshorn  and  Mein- 
ster And  one  of  the  offl"ers  hapnened  to  re- 
member the  San  Marino  raid  and  the  slips 
of  paper  from  the  used  car  lot. 

Py  December.  Black  Tuna  was  again  cross- 
ing paths  with  the  police— this  time  In  North 
Carolina. 

Some  time  In  mld-1977.  George  Purvis,  the 
son  of  a  wealthy  and  politically  powerful 
Payettevllle.  N.C..  family,  had  been  recruited 
Into  the  group  by  Mark  Phllllns  Phillips  was 
Purvis'  old  prep  school  buddy  and  also  a 
high-level  gang  member.  According  to  later 
Indictments,  he  specialized  in  procuring 
boats  for  the  Black  Tuna  organization 
through  his  father's  boat  dealership. 


The  decision  to  recruit  Purvis  was  one  that 
Black  Tuna  would  regret. 

On  December  8  Purvis  was  piloting  a  boat 
oir  North  Carolina  in  search  of  the  Colom- 
bian mothershlp  "Don  Ellas."  Behind  him 
wa.<^  a  second  boat  also  planning  to  help  un- 
load a  huge  shipment  of  marijuana. 

Directing  the  operation  fiom  the  shore 
were  Robby  Meinster  and  Chip  Grant,  a  huge 
bushy-haired  young  man  of  23.  who  was  in 
charge  of  ■Chips  Army.  "  the  group  in  charge 
of  protecting  the  orTloading  operations  with 
an  arsenal  of  weapons  that  Included  every- 
thing from  hand  grenades  to  AR-15  subma- 
chine guns. 

At  about  5:30  p.m.  Purvis  reached  the  ren- 
dezvous co-ordinates  and  shouted  the  code 
word  "Black  Tuna  "  A  Colombian  crewman 
shouted  back  "Black  Tuna"  and  the  unload- 
ing began 

What  none  of  the  Black  Tuna  members 
realized  was  that  a  police  informer  was  pilot- 
ing the  second  boat.  By  early  the  next  morn- 
ing US  Customs  and  the  Coast  Guard  had 
wiped  out  the  entire  operation,  seizing  both 
boats  along  with  the  mother  ship. 

But  authorities  still  had  not  linked  the 
North  Carolina  operation  to  the  Black  Tuna 
organization,  and  the  gang  members  fled  as 
quickly  as  possible  back  to  Florida 

The  operation  continued,  with  shipments 
coming  in  both  by  boat  and  air.  On  Jan.  28. 
Purvis  and  two  other  gang  members  set  olT 
for  a  rendezvous  with  their  supplier  at  a 
landing  strip  on  a  banana  plantation  near 
Santa  Marta.  Colombia 

The  plane  had  been  modified  with  Illegal 
fuel  tanks  installed  Inside  the  passenger 
compartment  to  enable  it  to  make  the  long 
Journey.  By  the  time  they  approached  the 
tiny  landing  strip,  the  three  men  were  all 
ankle-deep  in  aviation  fuel,  and  as  they  de- 
scended, the  pilot  began  to  lose  control  of 
the  plane. 

Purvis  later  recalled  preparing  himself  to 
eject  as  the  plane  crashed  into  the  strip  The 
first  thing  he  could  remember  afterward  was 
that  he  was  out  of  the  plane,  lying  on  his 
back  on  the  landing  strip.  And  a  man  was 
standing  over  him  with  a  silver-plated  357 
magnum  That  was  his  first  Introduction  to 
Raul  DavUa.  the  30-year-old  Colombian  who 
was  Black  Tuna's  chief  supplier. 

NERVOUS   PURVIS 

Purvis  was  starting  to  get  nervous.  He 
learned  after  he  was  rescued  from  Colombia 
that  he  had  been  indicted  in  North  Carolina. 
He  later  said  he  was  attracted  to  the  gang 
because  he  was  tired  of  his  life  in  North  Car- 
olina— the  alimony  payments,  the  boredom 
of  running  his  father's  car  dealership.  The 
idea  of  smuggling  marijuana  had  sounded 
exciting,  romantic.  But  this  was  getting  to 
be  more  than  he  had  bargained  for 

By  that  time,  a  DEA  investigator  had  de- 
cided to  run  Platshorn  and  Meinster  through 
the  Florida  Crime  Information  Center  com- 
puter to  see  if  they  had  any  business  Inter- 
ests other  than  the  South  Florida  Auto  Auc- 
tion, 

They  discovered  the  Green  Turtle  Con- 
struction Co.,  and  then  they  learned  that 
documents  in  the  name  of  Green  Turtle 
Construction  Co,  had  been  found  on  the 
Presidential,  along  with  the  31,000  pounds 
of  marijuana. 

Shortly  afterward,  a  Customs  agent  from 
North  Carolina  dropped  by  the  Miami  DEA 
office  looking  for  information  for  his  own 
ln"estigation  He  to'd  the  agents  about  the 
Dec  9  operation  In  North  Carolina  and  asked 
them  if  they'd  ever  heard  of  someone  named 
Chip  Grant  Thev  had  Grant  had  been  seen 
freouently  with  Meinster. 

The  customs  agent  also  mentioned  George 
Purvis,  who  wa.s  still  unknown  to  the  DEA. 

Not  lone  afterward.  Heath  said,  one  of  the 
DEA  apents  on  the  case  had  a  talk  with 
Lucas  McLeod,  Platshorn's  1974  connection 
from  the  Milwaukee  Fairgrounds.  McLeod 
had  become  a  DEA  Informant,  and  he  out- 
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lined  for  DEA  his  early  activities  with  Plat- 
shorn and  Meinster. 

That  was  the  first  time.  Heath  said,  that 
DEA  realized  they  were  dealing  with  a  major 
operator. 

From  then  on,  he  said,  things  began  to 
move  quickly. 

In  March.  DEA  agents  picked  Purvis  up 
on  the  street  and  found  that  he  was  anxious 
to  find  a  way  out  of  Black  Tuna.  He  and 
his  girlfriend  Mandy  Jackson  became  In- 
formants. And  for  the  next  couple  of 
months.  Heath  met  almost  dally  with 
Purvis. 

With  someone  on  the  Inside.  Heath  and 
Koehler  were  able  not  only  to  find  out  what 
was  going  on,  but  also  to  pinpoint  the  weak 
links  In  the  organization  and  pick  up  new 
informants. 

It  was  another  year  until  a  federal  grand 
Jury  on  April  30.  1979.  returned  indictments 
against  the  leaders  of  the  Black  Tuna  orga- 
nization, including  charges  of  racketeering, 
conspiracy  and  drug  violations. 

Last  Dec.  6  as  the  trial  was  under  way. 
additional  Indictments  were  returned 
against  Bobby  and  Lynne  Platshorn.  Meins- 
ter and  several  others.  The  charge  was  that 
they  had  offered  a  million  dollars  to  Mafia 
figures  In  New  York  to  disrupt  the  trial. 
Police  said  the  possibilities  discussed  In- 
cluded murdering  U.S.  Judge  James  L.  King. 
Purvis  or  even  federal  prosecutor  Walter 
Schroeder. 

A  separate  case  involving  a  bribery  of  one 
of  the  jurors  is  still  going  on. 

SOME   TRIALS    CONTINUE 

Although  some  members  of  the  gang  are 
still  being  tried,  most  of  the  major  figures 
have  been  convicted. 

Meinster  has  been  sentenced  to  54  years 
in  prison  under  a  law  that  will  make  him 
ineligible  for  parole  for  at  least  31  years. 

Grant  Is  serving  a  nine-year  federal  prison 
term  before  he  begins  serving  a  10-year 
sentence  In  North  Carolina. 

Blumln.  the  money  man.  received  immu- 
nity In  return  for  his  testimony. 

George  Purvis  and  Mandy  Jackson  are 
living  somewhere  In  the  United  Stales  under 
new  identities  in  the  federal  witness  protec- 
tion program. 

His  old  friend  Mark  Phillips  Is  still  being 
sought  by  police,  along  with  DavUa,  who  Is 
presumed  to  be  continuing  his  drug  export 
business  from  Colombia. 

Lynne  Platshorn  stUl  Is  awaiting  a  sepa- 
rate trial. 

Bobby  Platshorn  recently  appeared  before 
King  to  receive  his  sentence  and  made  a  90- 
minute  speech  In  which  he  charged  that 
the  government  "invented  the  Black  Tuna 
Gang"  and  then  conducted  "Soviet-style 
show  trials  ...  a  government  grandstand."' 

King    fined    Platshorn    $325,000    and    sen- 
tenced him  to  64  years  in  prison.  Platshorn. 
who   is   now   37.   will   be   eligible   for   parole 
when  he  is  70. 
[From  the  Washington  Star.  July  24.  1980] 

Drug  Smuggling  Doesn't  Ruffle  Cool  Key 

WEST 

(By  Mary  Thorton) 
(Fishermen  in  Key  West,  the  southernmost 
city  in  the  continental  United  States,  can 
make  more  than  a  years  wages  in  one  night 
by  hauling  marljtiana.  High  school  students 
cruise  In  new  cars  paid  for  In  cash.  Their 
source  of  wealth:  drug  smuggling.  A  local 
police  department,  short  on  funds  and  ex- 
pertise, hasn't  been  able  to  prevent  the  city 
from  becoming  a  major  center  in  the  drug 
trade.) 

Kev  West. — Dusk  falls  slowly  here  as  great 
puffs  of  clouds  gather  lazily  on  the  horizon 
in  brilliant  pinks  and  oranges,  silhouetted 
boats  slip  by  in  silent  procession  and  people 
gather  on  beaches  and  on  the  decks  of  sail- 
boats for  the  nightly  show. 


There  is  no  confusing  Key  West  with 
mainstream  America.  This  is  a  town  with  a 
different  pace,  a  diffeient  set  of  values.  It  Is 
a  community  that  manages  to  welcome  the 
hoards  of  tourists  who  descend  each'  sum- 
mer and  winter,  to  accept  the  gay  commu- 
nity that  has  made  Key  West  a  kind  of  ^:ecca 
and  to  tolerate  the  dropouts  and  hippies  who 
hang  out  here  In  droves. 

At  10:30  a.m.  on  a  Saturday,  the  heat 
already  Is  heavy  and  oppressive  The  only 
sign  of  life  In  downtown  Key  West,  except 
for  the  hound  walking  slowly  down  the  side- 
walk, is  in  an  open-air  bar  where  bareche3ted 
men  are  sipping  drinks  to  the  rhythmic 
thump  of  the  fans  overhead  and  a  Juke  box 
rendition  of  Jimmy  Buffet's  "■MargaritavlUe."' 

Outside  on  the  street,  the  sweet  smell  of 
marijuana  wafts  across  the  sidewalk  mixing 
with  the  scent  of  rotting  flowers  that  fall 
from  the  trees  and  ure  crushed  underfoot.  A 
Jeep  roars  bv  sporting  the  bumper  sticker: 
"How  do  I  spell  relief?  C-O-L-O-M-B-I-A-N."' 

Federal  and  local  law  enforcement  author- 
ities say  that  over  the  past  decade  Key  West 
has  become  one  of  the  largest  drug- 
smuggling  centers  in  the  United  States. 

It  has  become  a  city  where  a  fishing  boat 
captain  can  earn  more  in  a  single  night 
carrying  a  load  of  marijuana  than  he  would 
earn  fishing  In  a  whole  year,  where  high 
school  kids  ride  around  In  Cadillacs  paid  for 
in  cash,  where  some  men  carry  $20,000 
around  their  necks  in  the  form  of  gold 
chains. 

Becavise  most  law  enforcement  agencies, 
both  state  and  federal,  are  concentrating 
their  activities  on  the  large  Miami  drug  mar- 
ket. Key  West  has  been  left  to  the  local 
police  department  without  the  funds  or  ei" 
pertise  to  fight  the  drug  trade. 

This  Is  an  ideal  place  for  drug  smuggling. 
It  is  the  closest  point  in  the  United  States 
to  the  northern  coast  of  Colombia,  the  sovirce 
of  most  of  the  marijuana,  cocaine  and  ille- 
gal Quaaludes  coming  into  this  country.  The 
countless  deserted  Islands  and  the  mangrove 
swamps  pro'.ide  a  perfect  place  to  unload  and 
hide  the  drugs.  And  the  island  is  only  154 
miles  by  road  from  the  Insatiable  Miami  drug 
market 

In  addition  to  the  perfect  geography,  the 
island  has  one  of  the  largest  commercial 
fishing  fieets  in  the  country,  as  many  as  300 
shrimp   boats  and    150   crawfish   boats. 

And  Monroe  County  Sheriff  William  Free- 
man says.  ""I'm  sure  some  of  those  boats  have 
never  seen  a  fish   " 

Oiticlal  estimates  are  that  at  least  50  per- 
cent of  the  boats  have  been  used  to  haul 
"square  grouper.""  the  local  nickname  for 
the  large  square  bales  of  marijuana.  But 
fishermen  say  the  actual  number  probably  is 
much  higher. 

irresistible  deals 

According  to  many  fishermen,  the  deals  of- 
fered by  the  dru,;;  smugglers  are  almost  Ir- 
resistible. A  man  can  earn  $20,000  or  more 
in  a  single  night,  and  It  is  nearly  risk-free. 
If  there  is  any  problem,  the  drug  organiza- 
tion provides  all  the  legal  fees  and  replaces 
the  boat  If  It  is  confiscated. 

One  fisherman,  who  has  refused  to  carry 
marijuana,  said  he  has  stayed  away  from  It 
partly  because  he  thinks  lt"s  wrong  and 
partly  because  he's  afraid  of  getting  Involved 
with  the  kind  of  people  who  deal  in  drug 
.'imuggling,  ""Every  now  and  then  someone"s 
supposed  to  make  a  run.  and  they  don"t.  aind 
then  they  get  beat  up  pretty  bad  or  their 
boats  get  burned." 

But  he  believes  most  fishermen  have  been 
Involved  at  some  point. 

■"rve  seen  plenty,"  he  said,  '"Anybody  who 
lives  down  here  can  see  what"s  going  on. 
When  you  see  two  or  three  thousand  dollars 
worth  of  gold  around  their  necks,  new  Por- 
sches, you  l--now  they  didn't  get  it  fishing. 
I  know  fishermen  who  only  had  a  wood  boat 
one  year.  The  next  year  they've  got  a  new 


boat,  a  new  house  all  paid  for.  a  new 
Lincoln. 

"Yoa  can  make  $20,000  in  a  night.  When 
you've  got  to  make  the  $l,C00-a-month  pay- 
ment on  your  boat,  sometimes  It  gets  pretty 
tempting.""  he  said. 

Key  West  has  a  reputation  for  lax  law  en- 
forcement— with  countless  stories  about  the 
public  officials  who  have  been  Involved  In 
the  Illegal  drug  trade  and  generally  have 
gotten  away  with  It. 

Key  West  Commissioner  Richard  Heyman 
tells  the  story  about  Fire  Chief  Bum  Farto 
who  was  picked  up  several  years  ago  on 
charges  of  selling  cocaine  at  the  Junior  high 
school.  He  got  out  on  bond  and  eventually 
disappeared  before  he  was  to  come  to  trial. 

Four  days  after  disappearance.  Heyman 
said.  Fartos  wife  finally  reported  him  miss- 
ing, and  he"s  never  been  heard  from  since. 
Some  people  still  wear  T-shirts  asking 
"Where  is  Bum  Farto?" 

A  computer  study  published  recently  by 
The  Miami  Herald  concluded  that  Monroe 
County  State  Attorney  Jeff  Gautler  has  com- 
piled the  state's  worst  record  for  prosecuting 
drug  felonies. 

Almost  every  multlton  marijuana  smug- 
gling case  prosecuted  by  the  Monroe  County 
State  Attorney's  Office  since  1976  has  been 
botched  and  lo.=t  or  plea-bargained  to  mis- 
demeanors, according  to  the  newspaper  study 
of  court  records.  In  some  cases,  the  Herald 
said,  suspects  caught  with  many  tons  of  mari- 
juana were  allowed  to  plead  guilty  to  posses- 
sion of  less  than  20  grams  and  pay  a  modest 
fine. 

Last  April.  Florida  Gov.  Bob  Graham  ap- 
pointed a  special  prosecutor  to  investigate 
the  allegations  raised  in  the  Herald  stories, 
as  well  as  other  public  corruption  in  the  Key 
West  area  Gautler  has  snld  he  welcomes  the 
investigation. 

Four  members  of  the  Key  West  police  force 
were  convicted  In  May  o.i  charges  arising  out 
of  an  incident  In  September  1978  when  14 
men.  Including  the  policemen,  were  found  on 
a  fishing  dock   •    *    ". 

And  Just  this  month  the  head  of  the 
Florida  Marine  Patror.s  operations  in  the 
Florida  Keys  "Aas  arrested  on  a  charge  of 
accepting  a  $50,000  bribe  to  allow  two  boat- 
loads of  marijuana  to  land  in  his  area. 

"MOCKERY    OF    THE    LAW" 

One  white-haired  woman  who  has  lived  on 
the  island  for  the  past  15  years  said  the  drug 
trafficking  has  become  so  pervasive  that  "It's 
made  a  mockery  of  the  law.  No  one's  wcrrled 
about  getting  caught  because  they  know 
everyone's  doing  it.  The  police.  Everyone  Its 
like  a  ball  of  yarn  The  more  It  turns,  the 
more  It  gets  Involved." 

She  talks  about  a  public  official  who  has 
been  suspended  without  pay  for  more  than  a 
year  for  alleged  drug  involvement.  "'During 
that  year,  he  bought  a  new  car.  new  furniture 
for  his  house,  and  he  had  a  swimming  pool 
built.  Now,  I  wonder  where  that  money's 
coming  from." 

The  signs  of  the  drug  trade  are  everywhere 

Heyman.  who  believes  the  drug  trade  may 
have  surpassed  tourism  as  Key  West's  number 
one  source  of  Income,  says  that  it  isn't  un- 
usual for  customers  to  pay  in  cash — as  much 
as  $4,000  at  a  time — at  his  Gingerbread  Art 
Gallery,  and  he  has  heard  stories  of  cash 
purchases  involving  much  more  money. 

"I  immediately  rushed  to  the  bank  with 
the  $4,000."  he  said.  "You  see  (cash)  a  lot. 
People  with  bags  of  money.  I've  even  heard 
of  cash  land  purchases.  It  could  Just  be 
someone  who's  flashy,  but  you  always  have 
your  suspicions." 

Another  resident  added.  "You  see  a  kid 
bagging  In  the  grocery  stcre.  Then  you  see 
him  driving  a  Cadillac  or  a  big  Olds,  and  you 
know  It's  not  his  daddy's  They  wear  big  gold 
chains  around  their  necks.  When  I  was  a 
kid  bagging  groceries,  all  I  could  afford  was  a 
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St.  Christopher's  medal  that  turned  my  neck 
green." 

But  Instead  of  outrage  at  the  drug  trade, 
there  is  a  kind  of  quiet  pride  In  the  island's 
spirit  of  lawlessness. 

"Kids  take  pride  in  the  fact  that  the 
father  may  be  hauling  marijuana."  said  one 
resident.  "It's  romanticized  But  Just  go  back 
a  few  years  to  prohibition  How  Is  it  any 
different.  Maybe  some  day  this  will  be  looked 
on  as  Just  another  era  In  the  county's  his- 
tory. Those  that  are  fighting  marijuana  legal- 
ization most  are  the  Baptists  and  the  drug 
dealers." 

Blackle  'Valdez,  a  59-year-old  restaurant 
owner,  said  he  doesn't  approve  of  the  drug 
trafTlc,  but  "this  town  Is  real  compassionate. 
It  doesn't  go  In  for  real  harsh  treatment  un- 
less it's  a  murder  or  something." 

After  all.  people  here  say.  Key  West  has 
served  as  home  to  people  like  Ernest  Heming- 
way. Tennessee  Williams  and  Thomas  Mc- 
Guane  It  can't  be  all  bad.  And  besides,  the 
island  has  a  history  of  operating  a  little 
outside  the  law. 

The  independence  and  lawlessness  Is  a 
kind  of  relic  of  the  Island's  wild  psist.  Life 
on  Key  West  has  often  been  tough,  depend- 
ent on  the  vagaries  of  the  sea  and  more 
recently  the  whims  of  the  tourist  industry. 
Islanders  have  had  to  live  by  their  wits. 

In  the  eirly  l80Cs.  that  took  the  form  of 
piracy.  The  history  books  say  that  until  the 
1820s  piracy  was  the  number  one  Industry 
here,  employing  as  many  as  20.000  men. 

DRUMMING     tJP    BUSINESS 

When  the  piracy  was  finally  put  to  an  end. 
the  islanders  turned  to  salvage  work  on  the 
ships  that  foundered  on  the  coral  reefs.  When 
business  got  slow,  they  simply  turned  out  the 
lanterns  on  the  lighthouses  built  to  guide 
the  ships  safely  through  the  reef. 

During  that  period  Key  West  became  one 
of  the  wealthiest  cities  In  the  country  The 
federal  government  now  calls  it  a  "distressed 
city"  with  a  poverty  rate  50  percent  higher 
than  the  national  average. 

Authorities  here  say  that  the  drug  smug- 
gling starred  for  the  most  part  in  the  early 
1970s  when  the  Navy  closed  Its  submarine 
base  here  and  moved  most  of  its  personnel 
out  of  the  nearby  Naval  air  station. 

Many  Islanders  lost  their  Jobs,  and  the 
drugs  seemed  to  come  along  to  fill  the  void 

Freeman,  who  became  county  sheriff  In 
1977.  fe^ls  he  is  fighting  a  battle  that  Is 
virtually  Imnossible  to  win. 

In  his  first  year  In  office,  his  department 
seized  $200  miillon  worth  of  marijuana,  but 
he  says  he  is  hopelessly  undermanned — with 
onlv  six  detectives  in  key  West,  another  four 
In  Marathon  about  5i  miles  north,  and  four 
others  in  Plantation  Key.  still  farther  north. 

He  has  worked  hard  to  shed  the  Image  of 
corruption  that  hangs  over  many  other 
police  deoartments.  including  the  Key  West 
City  Police  Department  Shortlv  after  tavin? 
office.  Freeman  decided  to  require  annual 
financial  statements  from  all  of  his  em- 
ployees, along  with  a  vearly  psychological 
examination  and  a  lie  detector  test. 

He  Immediately  was  sued  by  some  of  those 
employees.  By  the  time  he  won  the  suit 
last  October,  more  than  60  percent  of  his 
employees  had  left 

But  even  with  all  his  precautions  one  of 
Freeman's  detectives  wsw  arrested  early  this 
year  on  marijuana-related  charges. 

Freeman  says  that  the  signs  of  drug  smug- 
gling are  everywhere  "All  of  a  sudden  you 
see  a  man  buy  a  $300,000  house  for  cash 
when  he's  got  no  Job.  "  he  said.  "I  don't  care 
If  you're  a  Kennedy  or  a  Rockefeller  You 
write  a  check.  That's  what  the  normal  person 
does. 

"Tou  get  a  smuggler's  son  who  has  the  T- 
Blrd  and  the  pocket  full  of  money  and  he's 
gettln'  all  the  girls.  Doesn't  set  a  very  good 
example  for  the  other  kids,"  he  said. 


FYeeman  says  there's  a  six-month  backlog 
of  drug  cases  awaiting  trial  and  normally 
young  offenders  get  off  with  virtually  no 
punishment.  "The  kids  know  nothing  will 
happen  to  them.  We  Just  keep  chasing  the 
•arae  people  again  and  again  and  again." 

Freeman  says  he's  asked  again  and  again 
for  federal  help.  "I  got  with  the  feds,  tried 
to  get  them  to  open  up  an  office."  he  said. 
"We  didn't  even  have  a  customs  office  here 
until  1978.  There's  still  no  DEA  office  and 
only  a  one-man  FBI  office.  1  attacked  the 
problem  as  best  I  could  and  I  asked  for  help. 
But  T  haven't  potten  it." 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  7  minutes  to  the  gentleman  from 
New  York  i  Mr.  LaFalce  > . 

Mr.  LaFALCE.  Mr.  Speaker,  I  think 
we  are  all  aware  of  the  very,  very  seri- 
ous drug  problem  now  confronting  the 
United  States  of  America.  It  exists  in 
every  single  community  in  this  entire 
Nation. 

I  was  struck  in  1979  by  the  words  of 
President  Carter  in  his  state  of  the  Union 
address  when  he  said  that  we  must  at- 
tack this  drug  problem,  and  that  what 
we  should  do  is  stress  financial  investiga- 
tions as  a  means  of  coping  with  interna- 
tional organized  crime  in  general  and 
international  organized  crime  dealing  in 
drug  traffic  in  particular. 
n  1420 

As  I  investigated  the  law.  however,  I 
found  out  that  there  were  certain  loop- 
holes in  existing  law  which  prevented 
using  financial  investigations  as  a  pri- 
mary vehicle  to  cope  with  international 
organized  crime. 

What  were  some  of  those  loopholes? 
First  of  all,  the  1970  Currency  and  For- 
eign Transactions  Reporting  Act  omitted 
making  it  a  crime  to  attempt  to  trans- 
port monetary  instruments  out  of  the 
country  in  excess  of  $5,000  without  filing 
a  report. 

What  happened?  Individuals  would  go 
to  the  border  ready  to  get  on  a  plane, 
there  would  be  knowledge  on  the  part 
of  the  customs  officers  that  these  indi- 
viduals were  going  to  transport  enormous 
sums  of  money  out  of  the  country  and 
that  they  had  not  filed  as  required  by  the 
1970  law.  but  they  were  powerless  to  do 
anything.  The  reason  they  were  power- 
less to  do  anything  is  because  the  indi- 
viduals had  not  actually  left  the  country. 

The  1970  law,  as  it  has  been  inter- 
preted by  the  courts,  actually  required 
the  individual  to  leave  the  country  be- 
fore he  would  be  in  violation  of  the  law. 
Of  course,  what  would  happen  is  that 
when  the  individual  left  the  country  he 
would  be  beyond  our  jurisdiction,  and  it 
would  be  too  late  to  do  anything. 

So  all  we  are  doing  in  title  I  of  this 
bill  is  closing  a  loophole  by  making  it  a 
crime  to  attempt  to  leave  the  country 
without  filing  a  report. 

Incidentally,  what  we  are  also  doing 
in  our  legislation  is  increasing  the 
amount  of  money  that  must  be  taken 
out  of  the  country  before  requiring  a 
report.  Our  present  law  requires  $5,000. 
That  was  passed  in  1970.  It  is  now  1980. 
We  are  increasing  that  to  $10,000. 

There  are  absolutely  no  new  report- 
ing requirements.  There  will  be  no  ad- 
ditional reporting  requirements  under 
this  bill  than  imder  existing  law.  In  fact. 


there  will  be  less  because  we  are  increas- 
ing the  amount  from  $5,000  to  $10,000. 

Second,  whenever  we  are  dealing  with 
international  organized  crime  we  are 
dealing  with  some  pretty  mean  maver- 
icks. If  individuals  have  information 
about  these  dealers  in  international  or- 
ganized crime  they  are  going  to  be 
reluctant  to  come  forth  with  that  infor- 
mation because  they  might  fear  for  their 
lives — unless  there  is  an  incentive  to  do 
so.  Under  present  law  there  is  no  such 
incentive.  This  law  creates  an  incentive. 
It  gives  the  Secretary  of  the  Treasury  the 
discretionary  authority  to  award  an  in- 
former's fee  out  of  the  money  that  is 
collected,  not  the  taxpayers'  money,  but 
out  of  the  money  that  is  actually  obtained 
from  the  criminals  in  the  amount  of  25 
percent  of  the  amount  that  is  obtained, 
or  $250,000.  whichever  is  the  lesser. 

Third,  and  here  we  come  to  the  pro- 
vision which  has  been  the  most  con- 
troversial, although  we  have  attempted 
to  accommodate  the  arguments  advanced 
against  the  original  bill. 

The  Customs  Department,  the  Drug 
Enforcement  Agency,  and  the  Justice 
Department  thought  that  their  ability 
to  combat  crime  was  being  frustrated. 
The  reason  for  this  frustration  was  be- 
cause even  at  the  border  it  was  neces- 
sary for  them  to  obtain  a  search  warrent 
on  probable  cause  before  they  could 
apprehend,  arrest,  or  search  an  individ- 
ual. They  said  that  whenever  dealing 
with  a  border  situation  the  Constitution 
of  the  United  States  would  enable  the 
customs  officials  to  search  an  individual, 
not  on  probable  cause  with  a  warrant, 
but  without  a  warrant,  and  on  reasonable 
grounds  to  suspect  that  the  individual  Is 
in  violation  of  the  law. 

There  were  some  objections  to  this 
provision,  although  the  Department  of 
Justice  felt,  in  their  judgment,  it  was 
constitutional.  The  Justice  Department 
said  the  Supreme  Court  decisions  in  no 
instance  had  said  that  using  the  stand- 
ard of  reasonable  cause  to  suspect  that 
there  is  a  violation  of  the  law  would  be 
unconstitutional  when  dealing  with 
border  searches. 

However,  when  it  went  to  the  Commit- 
tee on  Ways  and  Means,  it  was  the  judg- 
ment of  the  Committee  on  Ways  and 
Means,  in  order  to  get  unanimity  of 
opinion  concerning  this  issue,  that  we 
ought  to  accept  an  amendment  permit- 
ting the  searches  only  on  the  basis  of 
probable  cause.  In  order  to  accommodate 
those  concerns,  we  have  accepted  that 
amendment,  and  it  is  that  compromise 
bill  that  we  have  before  us  today,  a  bill 
that  the  administration,  the  Justice  De- 
partment, the  Customs  Department,  the 
Treasury  Department,  have  all  said  will 
improve  the  effectiveness  of  our  law  en- 
forcement efforts  against  international 
organized  crime  by  approximately  100 
percent.  It  is  that  bill  that  I  ask  my 
colleagues  to  vote  for  today. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  (Mr. 
Mtnish)  . 

•  Mr.  MINISH.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5961. 

I  have  been  interested  in  the  subject 
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of  this  bill,  currency  transactions  and 
their  relationship  to  narcotics  traffick- 
ing for  some  time  and  am  pleased  that 
it  is  being  considered  under  suspension 
today  by  the  House. 

The  Oversight  Subcommittee  of  House 
Banking,  of  which  I  am  chairman,  held 
hearings  on  this  subject  in  November  of 
1979.  We  heard  testimony  from  the  De- 
partment of  the  Treasury,  the  U.S.  Cus- 
toms Service,  the  Drug  Enforcement 
Agency,  the  Comptroller  of  the  Currency, 
the  General  Accounting  Office,  and  from 
Congressman  John  LaFalce,  the  prime 
sponsor  of  legislation  dealing  with  this 
subject. 

Our  interest  in  this  area  was  generated 
by  a  Treasury  Department  study,  issued 
in  September  of  1979,  which  reported  on 
currency  flows  among  the  various  re- 
gional branches  of  the  Federal  Reserve 
System.  The  Treasury  report  showed  un- 
usually large  currency  flows  into  several 
States,  especially  Florida  and  Texas. 
Specifically,  the  study  showed  that  cur- 
rency deposits  in  the  Miami  and  Jack- 
sonville, Fla.,  offices  exceeding  payouts 
by  more  than  $3.2  billion  during  1978. 
After  Miami  and  Jacksonville,  the  next 
largest  inflow  of  cash  was  found  in  San 
Antonio  and  El  Paso,  Tex.  During  this 
same  period,  the  Federal  Reserve  Sys- 
tem as  a  whole  experienced  a  net  payout 
of  more  than  $10  billion.  These  surpris- 
ing statistics,  together  with  the  asser- 
tion by  many  experts  that  many  of  these 
currency  transactions  were  related  to 
narcotic  deals,  prompted  our  subcommit- 
tee's investigation.  I  would  like  to  share 
with  you  the  findings  of  our  investiga- 
tion and  hearing. 

It  is  true  that  there  is  an  unusually 
high  volume  of  crime-related  currency 
transactions  both  within  the  United 
States  and  between  the  United  States 
and  other  nations.  Officials  of  the  Drug 
Enforcement  Agency  told  us  that  the 
retail  value  of  illicit  drugs  imported  into 
the  United  States  in  1977  was  about  $45 
billion.  This  included  about  $14  billion 
for  cocaine  and  about  $20  billion  for 
marihuana.  The  DEA  testified  that  be- 
tween $8.9  billion  and  $13.6  billion  worth 
of  marihuana  came  from  Colombia 
alone.  It  estimated  that  between  $480 
and  $730  million  was  pa'd  out  to  Colom- 
bian traffickers  alone.  So,  as  you  can  see, 
th's  is  a  huge  and  serious  problem. 

There  are  laws  already  on  the  books 
which  are  designed  to  help  law  enforce- 
ment agencies  prevent  illegal  currency 
transactions.  The  present  law  requires 
financial  institutions  to  file  reports  on 
unusual  currency  transactions  In  excess 
of  $10,000.  It  also  requires  Individuals 
entering  or  leaving  the  United  States 
with  $5,000  or  more  in  currency  to  dis- 
close that  fact. 

We  found  that  domestic  banks  have 
been  lax  in  enforcing  the  present  report- 
ing requirements.  One  DEA  official  as- 
serted that  some  banks  knowingly  handle 
huge  sums  of  drug  money  and  others  ig- 
nore obviously  questionable  transactions 
we  also  found  that  the  bank  regulatory 
a?encies  have  been  lax  in  insuring  that 
hnanclal  institutions  enforce  the  present 
reporting  requirements.  The  Department 


of  the  Treasury  recently  came  out  with 
new  regulations  designed  to  beef -up  en- 
forcement of  the  reporting  requirements. 
However,  up  to  now,  we  found  that  their 
enforcement  has  been  irregular  and  the 
data  collected  has  been  spotty. 

In  response  to  this  problem,  I  have 
asked  the  GAO  to  undertake  a  major 
study  of  the  currency  transaction  report- 
ing requirements  wh'ch  apply  to  Ameri- 
can banks.  The  GAO  Investigation,  which 
has  been  going  on  for  several  months, 
is  concentrating  on  both  the  enforcement 
of  the  reporting  requirements  and  the 
usefulness  of  the  information  that  is  col- 
lected. I  believe  that  the  GAO  study,  once 
comnleted.  will  give  us  a  handle  on  the 
problem  of  illicit  currency  transactions 
and  the  role  of  financial  institutions  in 
them.  As  I  said,  the  investigation  is  now 
in  progress  and  I  expect  the  GAO's  re- 
port in  the  early  fall. 

The  second  focus  of  our  hearings  was 
on  illegal  currency  transactions  which 
reach  outside  the  United  States.  We 
found  that  customs  officials,  who  are  pri- 
marily responsible  for  preventing  the  il- 
legal Import  and  export  of  currency,  are 
hampered  by  some  large  loopholes  in  the 
customs  laws.  These  shortcomings  in  the 
present  law  are  addressed  by  H.R.  5961, 
originally  introduced  by  Congressman 
LaFalce,  which  I  cosponsored  and  strong- 
ly support.  I  would  like  to  mention  two 
of  the  highlights  of  that  bill  and  explain 
how  it  closes  the  loopholes  we  found  in 
the  present  law. 

One  section  of  H.R.  5961  would  amend 
the  Currency  and  Foreign  Transaction 
Reporting  Act  by  making  it  a  crime  to 
attempt  to  export  or  import  large 
amounts  of  currency  without  disclosing 
that  fact  to  customs  authorities.  This  is 
in  response  to  a  Federal  court  case  in 
which  the  judge  ruled  that  the  present 
law  docs  not  prohibit  the  attempt  to 
smuggle  currency.  Under  this  interpreta- 
tion, law  enforcement  authorities  cannot 
arrest  someone  they  suspect  of  smuggling 
currency  until  he  has  actually  left  the 
United  States.  However,  once  the  smug- 
gler has  left  the  country  the  United 
States  has  no  more  jurisdiction  over  him 
and  he  cannot  be  arrested.  H.R.  5961 
would  close  this  obviously  unintended 
loophole. 

Another  provision  of  H.R.  5961,  as  re- 
ported by  the  Banking  Committee,  would 
amend  the  Currency  and  Foreign  Trans- 
action Reporting  Act  to  permit  customs 
officers  to  search  persons  or  vehicles  en- 
tering or  leaving  the  United  States  when 
the  officer  has  "reasonable  cause"  to  sus- 
pect that  monetary  instruments  worth 
over  SI 0.000  are  being  transported  with- 
out the  filing  of  the  required  report. 
Under  present  law,  when  an  individual 
is  entering  the  United  States,  there  is  no 
need  for  a  search  warrant  or  a  showing 
of  probable  cause  prior  to  search.  In- 
stead, reasonable  cause  standard  is  ap- 
plied under  the  customs  statute.  A  num- 
ber of  Supreme  Court  cases  have 
affirmed  this  lower  standard  for  border 
searches,  basing  their  decisions  on  the 
Federal  Government's  authority  to  reg- 
ulate Interstate  foreign  commerce  and 
its  sovereign  prerogative  to  protect  Itself 


from  persons  wishing  to  enter  the  coun- 
try. Since  customs  officers  already  have 
authority  to  do  searches  without  a  show- 
ing of  probaole  cause  on  persons  enter- 
ing the  United  States,  the  proposed 
Banking  Committee  legislation  would 
simply  clarify  that  the  examination  may 
include  a  search  for  large  amounts  of 
unreported  currency. 

A  few  of  my  colleagues  have  suggested 
that  Giving  customs  officials  the  right  to 
search  based  on  their  reasonable  cause 
to  believe  that  currency  is  being  smug- 
gled is  in  contravention  to  the  fourth 
amendment  to  the  Constitution.  Al- 
though I  do  not  agree.  1  note  that  the 
Ways  and  Means  Committee  has  decided 
to  specify  "probable"  cause.  I  will  sup- 
port this  approach  in  an  eflort  to  get 
this  most  important  measure  enacted 
this  year. 

H.R.  5961  was  reported  out  by  the 
House  Banking  Committee  on  February 
27.  1980.  and  by  the  Wavs  and  Means 
Committee  on  July  1.  1980.  I  believe  that 
this  bill  is  well  thought  out,  tightly 
drawn,  and  very  necessary.  Although  our 
hearings  focused  on  its  usefulness  in 
preventing  d.'-ug- related  currencv  smug- 
glin;,'.  it  will  be  equally  important  in  tho 
Government's  attempt  to  combat  vari- 
ous cthsr  kinds  of  organized  crime. 

Mr.  Speaker,  I  urge  an  overwhelming 
vote  of  approval  for  H.R.  5961. • 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentlem.an  from  Ohio  'Mr.  'Vanik). 

Mr.  VANIK.  Mr.  Speaker.  I  support 
this  legislation  and  am  pleased  the  com- 
mittee adopted  the  Ways  and  Means 
Committee  amendment. 

Mr.  Speaker,  the  Committee  on  Ways 
and  Means  made  one  amendment  to  title 
II  of  H.R.  5961  as  introduced,  which 
allows  warrantless  searches  for  unre- 
ported currency  by  the  Customs  Serv- 
ice only  when  probable  cause  rather  than 
the  lower  standard  of  reasonable  cause 
exists  to  suspect  that  a  violation  is  oc- 
curring. 

Although  the  "border  search"  excep- 
tion to  the  tradit'onal  probable  cause  re- 
quirement has  been  a  long  established 
principle  for  incoming  searches,  there 
has  never  been  a  statement  from  the 
U.S.  Supreme  Court  as  to  whether 
exit  searches  fall  within  the  ambit  of 
the  border  search  doctrine.  The  chair- 
man of  the  Judiciary  Committee's  Sub- 
committee on  Civil  and  Constitutional 
Rights  urged  deletion  of  this  entire  pro- 
vision, stating  that — 

It  would  be  an  unprecedented  break  from 
long-established  law  on  the  subject  and 
Is  .  .  .  unconstitutional 

Even  the  Justice  Department,  while 
supporting  the  bill,  stated  that  th*s  pro- 
vision "involves  a  close  constitutional 
question"  in  authorizing  a  warrantless 
exit  search  based  on  less  than  probable 
cause. 

In  light  of  these  serious  constitutional 
questions,  the  committee  felt  that  the 
use  of  the  more  judicially  acceptable 
"probable  cause"  standard  would  be 
preferable  to  the  lesser  standard  of 
"reasonable  cause." 
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Mr.  WYUE.  Mr.  Speaker,  I  yield  my- 
self 3  minutes. 

Mr.  Speaker,  the  gentleman  from  New 
York  (Mr.  LaPalce)  has  done  a  consid- 
erable amount  of  hard  work  on  this  bill 
and  has  done  an  excellent  job  of  describ- 
ing its  provisions. 

I  would  just  add  my  own  observations. 
This  bill  does  correct  a  deficiency,  I 
would  say,  in  the  present  law. 

Present  law  requires  that  if  a  person 
with  $5,000  cash  in  his  pocket  is  leaving 
the  country,  that  person  must  disclose 
that  fact.  But  a  Florida  judge  in  the 
Centano  Case  held  that  this  law  could 
not  apply  to  that  person  for  failure  to 
disclose  until  that  person  had  reached 
foreign  soil. 

Customs  ofiBcials  have  found  them- 
selves in  a  Catch-22  situation.  They  sus- 
pect somebody  is  taking  huge  amounts 
of  cash  out  of  the  country  to  buy  drugs, 
but  they  cannot  ascertain  that  until  the 
person  gets  to  a  foreign  jurisdiction 
where  they  have  no  authority.  That  sums 
up  the  problem  we  found  ourselves  in  as 
we  listened  to  the  testimony  of  the  var- 
ious Customs  ofBcials  who  came  before 
our  committee. 

This  state  of  affairs  has  allowed  drug 
traffickers  to  take  huge  sums  of  money 
out  of  the  United  States  to  buy  drugs. 
This  bill  will  increase  the  amount  which 
can  be  taken  out  without  disclosure  from 
$5,000  to  $10,000  cash.  That  was  the  re- 
sult of  the  Stanton  amendment  which 
was  adopted  in  the  full  Committee  on 
Banking,  Finance,  and  Urban  Affairs. 

The  sum  of  $10,000  is  not  exactly 
pocket  cash.  A  person  carrying  $10,030 
in  cash  has  the  intention  of  buying 
something  pretty  big.  If  that  person 
wants  to  buy  a  Mercedes,  all  that  person 
has  to  do  is  say.  "I  want  to  buy  a  Mer- 
cedes with  that  cash."  and  he  has  com- 
plied with  the  law.  I  might  say  that  such 
disclosure  is  protected  under  the  pri- 
vacy laws. 

I  am  a  former  prosecuting  attorney 
and  I  will  say  that  I  get  a  little  tired  of 
protecting  criminals  against  innocent 
victims,  and  to  me  that  is  the  bottom 
line,  all  rhetoric  aside.  We  have  a  prob- 
lem of  such  ma<niitude  that  it  goes  to 
our  national  welfare  and  that,  to  me,  is 
the  real  constitutional  issue. 

I  listened  to  the  customs  officials   We 
have  a  problem,  as  I  say.  of  monumen- 
tal proportions  that  we  must  solve. 
Cases  were  related  to  us  where  $50  - 

000  boats,  which  were  being  aprroached 
for  search,  were  being  sunk  so  that  there 
could  not  be  a  search.  We  are  talk^n" 
about  big  money.  One  way  to  solve  the 
problem,  customs  officials  tell  us  is  to 
be  able  to  trace  the  money  po-ng  into  the 
purchase  of  these  drues  and  this  bill  to 
me.  provides  one  way  they  can  do  it.  ' 

It  is  beyond  my  comnrehension  why  a 
law  abiding  citizen  would  not  want  to 
help  us  solve  this  drug  problem.  All  of  us 
have  to  help.  All  we  have  to  do,  I  think 
to  know  the  problem  is  to  visit  a  college 

know?h,°/>^-  ''^°°'  ^'"^  ^"d  we  wni 
know  that  it  is  a  very  serious  problem 

1  oSre^ri"!n  tl^*^'"'  ^"  amendment  which 
1  Offered  in  the  committee  markup  to  re- 


quire the  Secretary  of  the  Treasury  to 
submit  a  report  to  the  Congress  within 
18  months  of  the  enactment  of  this  act 
on  the  effectiveness  of  the  amendments 
made  by  the  act.  This  amendment  will 
enable  Congress  to  conduct  early  over- 
sight if  there  should  be  any  indication 
that  the  bill  is  not  working  out  as  well  as 
anticipated.  We  would  be  especially  con- 
cerned if  there  were  substantial  evidence 
that  the  amendments  had  resulted  in 
undue  inconvenience  to  the  traveling 
public  in  relation  to  the  benefits  derived 
by  law  enforcement  authorities.  The 
Treasury  Department  has  stated  that  it 
welcomes  the  opportunity  to  report  its 
experiences  under  the  bill,  and  it  is  clear 
Treasury  is  confident  the  experience  will 
be  favorable. 

An  important  amendment  was  added 
by  the  Committee  on  Ways  and  Means, 
which  had  joint  jurisdiction,  as  a  result 
of  the  provision  to  permit  warrantless 
searches  upon  a  showing  of  "reasonable 
cause."  The  Vanik  amendment  changed 
the  standard  for  the  conduct  of  a  war- 
rantless search  from  "reasonable"  to 
"probable"  cause.  It  is  felt  that  this 
amendment  will  significantly  increase 
the  protection  afforded  to  the  traveling 
public  against  unreasonable  searches  and 
seizures,  and  I  endorse  it  as  I  think  it 
will  help  passage  of  the  bill. 
,  I  believe  that  this  bill  is  worthy  of  sup- 
port. Most  of  the  Members  of  this  House 
must  be  keenly  aware  of  the  problems 
faced  by  our  law  enforcement  authorities 
in  attempting  to  control  the  tremendous 
flow  of  contraband  into  the  country, 
which  is  frequently  accompanied  by  the 
flow  of  cash  overseas.  Speaking  for  my- 
self, I  would  not  want  to  deny  the  au- 
thorities the  tools  they  may  need  to  en- 
force the  law,  with  due  consideration 
given  to  the  needs  and  rights  of  the  inno- 
cent traveling  public. 

I  believe  this  bill  should  be  given  a 
chance  to  work,  and  I  urge  my  colleagues 
to  support  it. 

Mr.  Speaker,  I  now  yield  2  minutes  to 
a  distinguished  member  of  the  commit- 
tee, the  gentleman  from  Ohio  <Mr. 
Stanton) . 

r:  1430 

Mr.  STANTON.  Mr  Speaker,  I  appre- 
ciate the  gentleman  yielding. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5931,  the  Currency  and  Foreign 
Transactions  Reporting  Act  Amend- 
ments of  1980.  This  bill,  which  repre- 
sents the  first  direct  amendment  of 
the  so-called  Bank  Secrecy  Act  which 
was  passed  in  1970,  makes  it  a  crime  to 
attempt  to  export  or  import  large 
amounts  of  currency  without  filing  the 
necessary  reports.  In  addition,  the  bill 
amends  the  act  to  provide  the  U.S.  Cus- 
toms Service  with  search  authority  for 
monetary  instruments  comparable  to  its 
existing  authority  with  respect  to  con- 
traband merchandise. 

Let  me  say  at  the  outset  that  no  one 
believes  that  this  bill  is  the  total  solu- 
tion to  the  problem  of  sizable  money 
flows  which  support  either  the  illegal 
drug  trade  m  the  United  States  or  other 
activities     associated     with     organized 


crime.  This  legislation,  however,  should 
provide  law  enforcement  authorities, 
particularly  the  U.S.  Customs  Service, 
with  some  additional  tools  to  help  curb 
the  flow  of  funds  associated  with  any  il- 
legal activity. 

Nothing  in  this  legislation  is  meant 
to  hinder  the  law-abiding  citizen  in  his 
or  her  travels.  It  should  be  clear  that 
the  majority  of  individuals  who  trans- 
port monetary  instruments  across  na- 
tional borders  do  so  for  legitimate  busi- 
ness or  personal  reasons. 

Because  of  three  important  amend- 
ments which  have  been  added  to  this 
bill.  I  am  able  to  support  H.R.  5961. 
First,  an  amendment  which  I  offered  in 
committee  raises  the  reporting  threshold 
from  $5,000  to  $10,000.  This  amend- 
ment should  protect  the  ordinary  busi- 
ness and  vacation  traveler  from  the  in- 
convenience of  having  to  file  a  report  or 
submit  to  a  search  pursuant  to  the  pro- 
vision of  the  act.  Because  of  the  continu- 
ing inflation  in  this  country,  I  believe 
that  this  is  an  equitable  amendment 
since  that  amount  has  not  been  changed 
since  1970. 

Second,  my  colleague  on  the  Banking 
Committee.  Chalmers   Wylie  from  my 
home  State  of  Ohio,  is  the  author  of  a 
constructive  amendment  which  requires 
the  Secretary  of  the  Treasury  to  report 
to  the  Congress  regarding  the  effective- 
ness of  the  amendments  made  by  this 
legislation.  I  know  that  some  of  my  col- 
leagues have  reservations  about  the  new 
powers  that  we  are  granting  to  law  en- 
forcement authorities.  With  this  amend- 
ment, however,  we  will  have  the  neces- 
sary foUowup  information  to  determine 
whether  in  fact  our  actions  here  today 
have  made  law  enforcement  more  effec- 
tive. To  the  extent  that  I  am  able,  I 
can  assure  my  cclleagues  that  the  Bank- 
ing Comm'ttee  w  11  hold  oversight  hear- 
ings once  this  report  has  been  submitted. 
Finally,  although  I  have  not  yet  seen 
the  report  of  the  Committee  on  Ways 
and  Means,  it  is  my  understanding  that 
the    committee    added    an    amendment 
which  changes  the  test  for  conducting  a 
search  from  that  of  having  just  a  "rea- 
sonable   cause"    to    that    of    having    a 
"probable   cause."   This   amendment  in 
fact  tightens  the  requirement  that  a  cus- 
toms ofBcial  must  satisfy  if  he  or  she 
suspects  that  monetary  instruments  are 
in  the  process  of  being  transported  in 
violation  of  the  Currency  and  Foreign 
Transactions  Reporting  Act. 

Mr.  WYLIE.  Mr.  Speaker,  I  actually 
think  this  bill  is  more  protective  of  in- 
dividual rights  and  will  help  law  en- 
forcement officials.  I  urge  its  adoption. 
I  now  yield  5  minutes  to  the  distin- 
guished gentleman  from  Texas  iMr. 
Paul)  . 

Mr.  PAUL.  Mr.  Speaker,  I  take  issue 
with  the  viewpoint  that  has  been  so  far 
expressed  that  this  bill  has  satisfied  the 
greater  number  of  opponents  of  this  leg- 
islation. As  a  matter  of  fact,  if  we  took  a 
survey  we  would  find  hundreds  or  pos- 
sibly even  thousands  of  letters  have 
come  in  to  Congress  on  this  issue  and  I 
have  yet  to  see  one  letter  supporting  this 
piece  of  legislation. 
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Mr.  Speaker,  not  only  that,  the  Amer- 
ican Civil  Liberties  Union  is  still  strongly 
opposed  to  this  legislation  along  with  the 
American  Bar  Association  as  well  as  the 
National  Association  of  Criminal  De- 
fense Lawyers,  So  it  is  not  one  of  these 
clearcut  and  dried  issues  whereby  we 
are  not  jeopardizing  some  of  our  consti- 
tutional freedoms. 

Mr.  Speaker,  let  me  just  recite  the 
fourth  amendment  for  that  is  what  we 
are  here  dealing  with.  I  believe  instead 
of  this  bill  being  called  the  drug  traCBck- 
ing  bill — and,  by  the  way.  It  never  men- 
tions drugs;  it  only  talks  about  control 
of  currency,  control  of  people  and 
searching  people.  This  bill  could  be  bet- 
ter known  as  the  act  to  suspend  the 
fourth  amendment  under  the  suspension 
of  the  rules. 

The  fourth  amendment  says: 

The  right  of  the  people  to  be  secure  In 
their  persons,  houses,  papers  and  effects 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated  and  no  warrant  shall 
Issue  but  upon  probable  cause  supported  by 
oath  or  affirmation  and  particularly  describ- 
ing the  place  to  be  searched  and  the  person 
or  things  to  be  seized. 

Mr.  Speaker,  we  are  not  even  going 
to  get  a  warrant  let  alone  describe  what 
we  are  going  to  search  for. 

Mr.  Speaker,  a  few  months  ago  there 
was  a  case  in  California  that  went  to  the 
California  Supreme  Court  as  well  as  the 
Supreme  Court  of  the  United  States.  In 
this  case  an  individual  had  stolen  an 
automobile,  placed  a  suitcase  on  the 
back  seat  of  the  car.  The  police  opened 
this  suitcase. 

It  has  been  ruled  by  the  California 
Supreme  Court  as  well  as  by  the  U.S. 
Supreme  Court  that  even  criminals  have 
a  right  to  privacy. 

Mr.  Speaker,  we  are  talking  about  tak- 
ing away  more  freedom  from  an  in- 
dividual passing  from  this  country  than 
we  are  providing  for  the  convicted  or 
alleged  criminal  who  has  stolen  an  au- 
tomobile. I  do  not  think  we  should  do 
this  carelessly.  I  think  we  should  do  this 
with  a  great  deal  of  concern  and  realize 
exactly  what  we  are  doing  here. 

Mr.  Speaker,  the  issue  is  the  fourth 
amendment.  We  are  not  dealing  with 
drugs.  I  had  an  amendment  in  the  Com- 
mittee on  Banking  and  Finance  to 
amend  the  bill  and  say  that  we  should 
suspect  individuals  of  transporting  cash 
for  the  purchase  of  drugs  before  a  search 
could  Insure.  This  was  rejected  outright. 
The  authors  do  not  want  to  mention 
drugs  in  the  legislation.  They  want  to 
control  people  and  they  want  to  control 
currency. 

For  2 '2  years  now  there  has  been  in- 
vestigations of  the  large  amount  of  cash 
in  the  Florida  banks.  There  has  been  but 
one  case  where  they  related  excessive 
amounts  of  cash  to  drug  trafficking.  This 
neither  proves  nor  disapproves  why  the 
currency  is  arriving  in  the  Florida  banks. 

Mr.  Speaker,  we  might  ask  ourselves, 
what  good  is  it  to  stop  a  private  citizen 
and  search  him  on  the  border.  How  is 
that  going  to  explain  why  there  is  ex- 
cessive cash  in  some  bank? 


Another  thing:  Why  do  we  not  ask 
ourselves.  How  do  we  achieve  drug  con- 
trol by  making  wallets  contraband  and 
insinuating  that  currency  is  contraband 
without  any  proof  of  the  fact  that  it  was 
involved  with  crime  or  even  was  it  sus- 
pected to  be  involved  with  crime?  The 
same  people  who  want  this  power  cannot 
detect  tons  and  tons  of  marihuana  com- 
ing into  the  Nation.  How  can  they  de- 
tect a  traveler's  check  by  going  through 
our  wallets  if  they  cannot  even  spot  the 
ships  and  the  planes  used  to  bring  in  the 
marihuana.  I  think  it  is  rather  remark- 
able to  think  that  by  giving  them  this 
right  or  this  privilege  of  looking  in  our 
wallets  and  searching  our  suitcases  and 
for  that  matter  it  will  probably  involve 
wiretapping  as  well;  will  help  to  curtail 
the  illegal  drug  trade.  Much  of  the  cur- 
rency is  transferred  through  wire  serv- 
ice and.  therefore,  I  believe,  and  others 
have  agreed,  that  this  legislaiton  could 
imply  that  wiretapping  would  be  per- 
mitted as  well. 

Mr.  Speaker,  the  other  important  thing 
I  think  we  ought  to  realize  is,  there  are  a 
lot  of  dollars  showing  up  in  Florida 
banks  for  one  reason  or  another.  If  we 
pass  legislation  like  this,  this  will  do  but 
one  thing  if  it  is  involved  with  drugs  and 
if  it  is  illegal.  The  point  is  that  money 
will  leave  the  bank.  That  money  will  go 
underground.  It  will  do  you  no  good  at 
all.  To  me  it  would  be  an  asset  to  know 
the  money  is  in  the  bank.  You  can  check 
and  foUow  it  and  use  these  deposits  as 
evidence.  But  to  take  away  the  privilege 
of  an  individual  leaving  this  country 
wihout  a  search  is  a  dangerous  precedent 
to  establish. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  the 
gentleman  1  additional  minute. 

Mr.  PAUL.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  Speaker,  it  has  been  pointed  out 
this  is  nothing  unusual  because  we  have 
been  looking  in  suitcases  by  customs  of- 
ficials for  a  couple  hundred  vears.  How- 
ever, this  is  always  coming  into  the  coun- 
try. We  have  never  searched  our  people 
as  they  leave  the  country.  This  is  a 
drastic  change  from  what  has  been  tradi- 
tional and  I  think  we  must  be  very  care- 
ful not  to  succumb  to  the  temptation,  no 
matter  how  well  intended,  to  do  some- 
thing like  this. 

The  ACLU.  the  American  Bar  Associa- 
tion, as  well  as  the  National  Association 
of  Criminal  Defense  Lawyers,  all  agree 
that  this  legislation  is  unnecessary  and 
it  is  not  constitutional.  The  one  point 
that  the  American  Bar  Association 
makes  is  that  if  you  start  to  check  peo- 
ple leaving  the  country  arbitrarily,  it 
will  be  definitely  different  than  checking 
everybody  coming  into  the  country  be- 
cause you  will  be  discriminating.  There 
is  no  indication  they  intend  to  search 
everybody  leaving  so,  therefore,  they  in- 
dicate if  you  are  arbitrary  in  your 
searches  it  would  be  that  much  more 
unconstitutional. 

I  would  like  to  further  explain  my  po- 
sition and  express  strong  opposition  to 
this  legislation. 


H.R.    SB«i:    A   TBKKAT    TO    OU«    CONSTrrtTrlONAI. 
FRECOOMS 

Today  we  are  asked  to  amend  the  Cur- 
rency and  Foreign  Transaction  Report- 
ing Act.  better  known  as  the  Bank 
Secrecy  Act  of  1970.  It  has  been  mis- 
named '  the  Drug  Trafficking  Act."  It 
would  be  better  called  "the  act  to  repeal 
the  fourth  amendment."  The  most  basic 
issue  involved  in  this  legislation  today 
is  whether  or  not  this  Congress  will  re- 
spect and  uphold  the  fourth  amendment. 
To  refresh  our  minds,  let  me  read  ex- 
actly what  the  fourth  amendment  says: 

The  right  of  the  the  people  to  be  secure  in 
their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures 
shall  not  be  violated,  and  no  warrant  shall 
issue  but  upon  prooa'Dle  cause  supported  by 
oath  or  affirmation,  and  particularly  describ- 
ing the  place  to  be  searched  and  the  per- 
son and  things  to  be  seized 

This  bill,  if  passed,  will  give  the  Fed- 
eral authorities  permission  to  search  any 
law-abiding  citizen  as  he  leaves  the 
country.  This  will  be  the  first  time  that 
this  has  ever  come  about  in  our  204  year 
history.  The  question  that  we  we  must 
answer  today  is,  do  law-abiding  citizens 
deserve  the  same  protection  from  unrea- 
sonable search  and  seizure  as  hardened 
criminals? 

In  this  day  and  age,  evidence  gathered 
by  the  police  in  criminal  cases  can  never 
be  used  in  court  if  it  was  gathered  in 
violation  of  the  Constitution.  So  how  can 
we  suspend  the  Constitutional  protection 
of  law-abiding  citizens  in  their  routine 
travels  out  of  the  country?  In  a  recent 
case  in  California,  the  California  Su- 
preme Court  held,  and  the  U.S.  Supreme 
Court  upheld  by  refusing  to  hear,  the 
right  of  even  car  thieves  to  the  privacy  of 
concealed  contents  thev  place  in  stolen 
vehicles.  This  came  from  a  case  where  a 
car  thief  had  his  suitcase,  found  on  the 
back  seat  of  a  stolen  car,  examined  with- 
out a  search  warrant.  It  was  upheld  that 
the  police  could  not  look  in  a  suitcase 
even  in  a  stolen  vehicle  without  a  proper 
search  warrant.  If  H.R.  5961  becomes 
law,  it  means  that  the  Customs  author- 
ities will  be  able  to  look  in  our  suitcases, 
in  our  wallets,  and  in  our  mail,  without 
a  search  warrant,  without  even  a  suspi- 
cion that  a  crime  was  being  committed. 
All  that  the  authorities  must  suspect  is 
that  one  is  leaving  the  country  with 
funds. 

H.R.  5961  makes  it  a  crime  to  trans- 
port or  even  attempt  to  transport  mone- 
tary instrument'!  out  of  the  countrj-.  A 
good  clear  definition  of  attempting  to 
leave  the  country  is  unavailable. 

Monetary  instruments,  as  defined  in 
the  1970  Act,  mean  coin  and  currency  of 
the  United  States.  In  addition,  such  for- 
eign coin  and  currency,  and  travelers' 
cheques,  bearer  negotiable  instruments, 
bearer  investment  securities,  bearer  se- 
curities and  stock  with  title  passing  upon 
delivery,  or  the  equivalent  thereof,  as  the 
Secretary  may  by  regulation  specify. 

The  most  serious  threat  to  our  consti- 
tutional freedom  is  that  this  legislation 
will  permit  warrantless  searches  upon 
probable  cause  of  all  individuals  leaving 
the  country. 
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What  we  are  doing  is  making  monetary 
instruments  equivalent  to  contraband — 
a  new  and  strange  concept. 

It  is  not  necessary  that  a  crime  be 
suspected.  Also  there  need  be  no  sus- 
picion of  the  concealment  of  evidence  of 
a  crime.  Only  the  fact  that  an  individual 
may  be  carrying  monetary  instruments 
is  required. 

This  bill  also  sets  up  an  informer  pro- 
gram rewarding  neighbors  for  turning  in 
their  neighbors,  with  a  top  payment  of 
$250,000. 

This  bill  will  permit  the  search  of  any 
vehicle,  vessel,  aircraft,  envelope,  per- 
son, or  container.  With  this  massive 
sweeping  power,  it  will  not  be  surprising 
if  wiretapping  were  permitted  as  well. 

It  is  stated  that  the  customs  authority, 
provided  in  the  Act  of  1789.  permits  such 
sweeping  power.  It  must  be  noted  that 
the  fourth  amendment  was  ratified  3 
years  after  the  customs  authorities  re- 
ceived their  power.  Also,  it  has  been 
traditional  only  that  individuals,  upon 
entry  into  the  country,  were  examined 
for  contraband  and  illegal  goods  This 
will  be  the  first  time  that  individuals 
leaving  the  country  would  be  subjected 
to  a  search. 

One  must  ask.  how  will  stopping  people 
leaving  the  country,  and  opening  up  their 
suitcases,  explain  how  large  amounts  of 
cash  end  up  in  certain  banks  in  Florida. 
It  seems  to  me  that  the  two  are 
unrelated. 

Since  our  authorities  are  unable  to 
detect  tons  of  marihuana  coming  into 
the  country,  how  is  it  that  these  same 
people  will  be  able  to  seek  out  and  detect 
travelers'  cheques  and  other  securities? 

The  United  States  has  used  as  a  quali- 
fication for  loans  an  open  emigration 
policy  by  other  nations,  and  yet.  here  we 
are  closing  our  doors  and  prohibiting 
emigration  under  certain  circumstances. 

The  full  Banking  Committee  would 
have  no  part  of  Umiting  this  bill  to  de- 
tecting drug  trafficking  or  other  white- 
collar  criminal  activity.  The  open-ended, 
all-inclasive,  sweeping  powers  is  what 
was  desired,  and  my  amendment  to  limit 
this  bill  to  drug  trafficking  was  rejected 
outright. 

It  is  claimed  that  the  dollars  showing 
up  in  the  Miami  banks  are  reflective  of 
drug  activity.  If  this  is  the  case,  it  seems 
to  me  that  it  would  be  of  great  benefit 
to  the  authorities  to  have  these  bank  ac- 
counts available  for  inspection.  With  this 
type  of  legislation,  the  dollars  will  be 
driven  underground,  and  less  informa- 
tion will  be  available  to  us  in  detecting 
the  drug  trade. 

For  more  than  2  years  now.  intensive 
investigation  has  been  underway  in  try- 
ing to  correlate  the  excessive  cash  in  the 
banks  in  Florida  with  the  drug  trade,  and 
yet  there  has  been  only  one  proven  cor- 
relation. 

If  the  drug  trade  is  the  main  motiva- 
tion fw  this  legislation,  why  is  it  that 
we  are  again  just  as  concerned  about 
currency  in  the  country  as  well  as  out  of 
the  country,  for  were  it  due  to  drug 
trade,  we  would  be  concerned  about 
drugs  coming  in  and  money  going  out 


It  has  been  said  that  attempting  to 
leave  the  country  should  be  a  crime  be- 
cause attempting  to  murder  someone  is 
also  a  crime.  But  this  is  an  incredible 
comparison,  for  leaving  one's  country 
with  one's  assets  certainly  cannot  be 
equivalent  to  attempting  murder.  At- 
tempting to  leave  the  country  with  one's 
assets  should  never  be  assumed  to  be  a 
crime  in  a  free  country.  It  might  be  wise 
for  us  to  remember  that  point  4  in  the 
Communist  manifesto  was  the  confisca- 
tion of  the  property  of  all  emigrants. 

This  legislation  is  obviously  written 
for  the  purpose  of  international  currency 
control,  to  limit  emigration,  and  to  di- 
minish our  freedoms.  This  is  what  is 
going  to  occur  with  this  legislation,  re- 
gardless of  the  good  intentions  of  its 
authors. 

The  American  Civil  Liberties  Union, 
the  American  Bar  Association,  and  the 
National  Association  of  Criminal  De- 
fense Lawyers  are  all  on  record  as  oppos- 
ing this  legislation. 

Let  me  quote  from  the  statement  by 
Prof.  Leon  Friedman,  who  represented 
the  American  Civil  Liberties  Un'on  be- 
fore bDth  the  House  Banking  Committee 
and  the  Ways  and  Means  Committee: 

The  bill  would  revolutionize  existing  laws 
with  respect  to  International  travel,  greatly 
burden  and  Inconvenience  innocent  citi- 
zens, and  violate  the  right  to  privacy  of  mil- 
lions of  Americans.  It  is  the  position  of  the 
ACLU  that  H.R.  r961  Is  probably  unconstitu- 
tional, certainly  undesirable  and  it  Is  abso- 
lutely unnecessary  In  any  event. 

In  Carol  against  United  States  (1925), 
the  Supreme  Court  said: 

But  those  lawfully  within  the  country  have 
a  right  to  free  passage  without  interruption 
or  search,  unless  there  Is  known  to  a  compe- 
tent omcial  authorized  to  search  probable 
cause  for  believing  that  their  vehicles  are 
carrying  contraband  or  Illegal  merchandise. 

In  this  case,  it  is  obvious  that  we  must 
make  our  wallets  and  our  suitcases 
equivalent  to  contraband. 

The  courts  have  very  definitely  over 
the  years  made  a  sharp  distinction  be- 
tween examining  a  person  leaving  a 
country  versus  one  com-ng  into  the 
country.  In  Kent  against  Dulles  (1958), 
this  distinction  is  made  very  clear: 

In  that  case,  a  passport  was  refused  to 
Rockwe!!  Kent  by  the  Secretary  of  State  on 
the  grounds  that  he  was  a  Communist  and 
consistently  adhered  to  the  Communist 
Party  line.  The  State  Department  argued 
that  its  right  to  withhold  a  passport  was 
necessary  to  protect  the  country's  Internal 
security.  The  Supreme  Court  rejected  that 
argument.  .   The  court  noted   that   the 

right  to  leave  this  country  and  travel 
throughout  the  world  "is  a  part  of  the  liberty 
of  which  the  citizen  cannot  be  deprived 
without  due  process  of  law  under  the  Fifth 
Amendment  .  .  .  Freedom  of  movement  is 
basic  in  our  scheme  of  values. 

Quoting  again  from  the  testimony  of 
Prof.  Leon  Friedman: 

Congress  should  not  take  this  revolution- 
ary step  without  a  more  careful  considera- 
tion of  the  desirability  of  searches.  ...  In 
summary,  the  ACLU  Is  totally  opposed  to  the 
provisions  of  H.R.  5961  permitting  a  search 
of  American  citizens  leaving  this  country. 


Statement  on  Behalf  or  American  Civn. 
Liberties  Union  on  Amending  the  Bank 
Secrecy  Act 

My  name  is  Leon  Friedman  and  I  am  a 
Professor  of  Law  at  Hofstra  Law  School  in 
Hempstead.  New  York,  teaching  criminal 
procedure  and  constitutional  law.  I  welcome 
this  opportunity  to  testify  on  behalf  of  the 
American  Civil  Liberties  Union  concerning 
HR.  5:61.  The  proposed  bill  adds  various 
provisions  to  the  Bank  Secrecy  Act.  31  U.S.C. 
5§  1101(a),  1105.  Our  particular  concern  is 
the  proposed  amendment  to  Section  1105 
which  allows  "any  customs  officer"  to  "stop 
search  and  examine  any  vehicle,  vessel,  air- 
craft .  .  envelope  or  other  container,  or 
person  entering  or  departing  from  the  United 
States  on  which  or  whom  he  shall  have 
reasonable  cause  to  suspect  there  are  mone- 
tary Instruments"  for  which  a  report  is  re- 
quired under  the  Act. 

What  the  proposed  bill  would  do  is  to 
permit  every  person  leaving  this  country  to 
be  physically  searched  and  every  piece  of 
luggage  or  container  down  to  an  envelope  lo 
be  searched  without  a  warrant  by  any  cus- 
toms officer  on  his  reasonable  suspicion  that 
the  person  or  container,  might  have  more 
than  $5,000  in  monetary  Instruments  which 
were  not  reported  as  required  by  law. 

The  bill  would  revolutionize  existing  laws 
with  respect  to  international  travel,  greatly 
burden  and  Inconvenience  Innocent  citizens 
and  violate  the  right  to  privacy  of  millions 
of  Americans.  It  is  the  position  of  the 
ACLU.  that  H.R.  5961  is  probablv  uncon- 
stitutional, is  certainly  undesirable,  and  it 
is  absolutely  unnecessary  in  any  event. 
constitutionality 
At  present  there  is  no  statutory  authoriza- 
tion for  any  search  of  the  physical  person 
of  Americans  as  they  leave  this  country  Sec- 
tion 401(a)  of  Title  22  permits  the  seizure 
of  Illegal  arms  or  munitions  upon  a  show- 
ing of  probable  cause  that  the  arms  are  being 
exported  in  violation  of  law.  But  this  sec- 
tion relates  to  the  seizure  of  goods  gene- 
rally in  large  containers  and  not  likely  to  be 
found  on  a  person  leaving  the  country.  Fur- 
thermore the  law  requires  probable"  cause 
before  any  seizure  can  take  place.  Section 
1581  of  Title  19  broadly  allows  customs  to 
search  vessels  or  vehicles  violating  the  navi- 
gation or  other  laws  of  the  United  States. 
Once  again  there  is  no  reference  to  the 
search  of  persons. 

There  are  laws  permitting  the  search  of 
persons  as  they  enter  the  United  States  Sec- 
tion 482  of  Title  19  permits  the  search  of 
vehicles  and  persons  on  which  or  whom  a 
customs  officer  has  "reasonable  cause  to  sus- 
pect there  is  merchandise  which  was  Im- 
ported contrary  to  law."  It  is  this  statute 
which  is  apparently  the  model  for  H.R.  5961. 
The  difference  between  a  search  of  a  per- 
son coming  into  the  countrv  and  one  leaving 
the  country  is  crucial  to  the  understanding 
of  the  defects  in  the  proposed  law.  In  the 
leading  case  on  the  subject.  Carroll  v  United 
States.  267  U.S.  132,  153-54  (1925)  the  Su- 
preme Court  said: 

"Travellers  may  be  .  .  .  stopped  in  crossing 
an  international  boundary  because  of  na- 
tional self-protection  reasonably  requiring 
one  entermg  the  country  to  identify  himself 
as  entitled  to  come  In.  and  his  belongings  as 
effects  which  may  be  lawfully  brought  In." 
The  Court  added: 

"But  those  lawfully  within  the  country  .  .  . 
have  a  right  to  free  passage  without  Inter- 
ruption or  search  unless  there  Is  known  to  a 
competent  official  authorized  to  search,  prob- 
able cause  for  believing  that  their  vehicles 
are  carrying  contraband  or  illegal  merchan- 
dise." 

This  distinction  has  been  upheld  In  a  long 
series   of  Supreme   Court   cases   permitting 
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border  searches  in  a  variety  of  situations.  See 
United  States  v.  Ramsey,  431  U.S.  606  (1977) 
(permitting  warrantless  search  of  incoming 
international  letter  mall).  United  States  v. 
Brignoni-Ponce.  422  U.S.  873  (1975)  (roving 
patrol  may  stop  car  near  border  if  reasonable 
suspicion  exists  that  Illegal  aliens  may  be 
present)  [United  States  v.  Martinez-Fuerte, 
428  U.S.  543  (1976)  (stop  but  not  search  of 
car  at  fixed  point  near  border  permitted). 
But  cf.  Almeida-Sanchez  v.  United  States. 
413  U.S.  266  (1973)  (roving  patrol  search  of 
car  not  permitted). 

It  is  obvious  that  the  national  interest  in 
searching  incoming  travelers  Is  of  a  different 
order  than  searching  those  departing.  Such 
border  searches  may  be  necessary  to  keep  out 
contraband  that  might  have  harmful  effects 
within  the  country.  No  nation  wants  illegal 
arms  or  narcotics  or  other  dangerous  objects 
Introduced  Into  the  nation.  Customs  laws 
require  duties  to  be  paid  on  certain  mer- 
chandise. Each  country  requires  that  guests 
into  the  country  have  proper  visa  documents. 
Border  searches  of  those  coming  In  is  simply 
an  aspect  of  national  self-preservation,  as 
recognized  In  the  Carroll  case.  This  govern- 
ment interest  weighs  heavily  when  measured 
against  other  personal  rights.  Even  here, 
however,  the  personal  right  to  travel  Is 
protected  by  the  reasonableness  requirements 
of  the  Fourth  Amendment.  See  Almeida- 
Sanchez  V.  United  States,  supra. 

The  government  Interest  In  searching 
travelers  leaving  the  country  cannot  be  Justi- 
fied In  the  same  way.  There  is  no  comparable 
interest  in  national  self-preservation  that  Is 
served  by  such  a  search.  Travelers  leaving 
the  country  are  protected  by  the  fullest  pan- 
oply of  constitutional  rights  and  the  govern- 
ment Interest  that  is  measured  against  those 
rights  is  not  as  strong. 

The  Supreme  Court  decision  In  Kent  v. 
Dulles,  357  U.S.  116  (1958)  underscores  this 
distinction.  In  that  case  a  passport  was  re- 
fused to  Rockwell  Kent  by  the  Secretary  of 
State  on  the  ground  that  he  was  a  Com- 
munist and  consistently  adhered  "to  the 
Communist  Party  line."  The  State  Depart- 
ment argued  that  its  right  to  withhold  a 
passport  was  necessary  to  protect  the  coun- 
try's Internal  .<!Pciirlty  The  Supreme  Court 
rejected  that  argument.  It  held  that  the 
statutory  authority  granted  the  Secretary  did 
not  permit  him  to  withhold  passnorts  on  the 
asserted  grounds.  The  Court  noted  that  the 
right  to  leave  this  country  and  tra.vel 
throughout  the  world  "Is  a  part  of  the 
'liberty'  of  which  the  citizen  cannot  be  de- 
prived without  due  process  of  law  under 
the  Fifth  Amendment."  357  U.S.  at  125 
"Travel  abroad,  like  travel  within  the  coun- 
try, may  be  necessary  for  a  livelihood.  It 
may  be  as  close  to  the  heart  of  the  individ- 
ual as  the  choice  of  what  he  eats,  or  wears, 
or  reads.  Freedom  of  movement  Is  basic  In 
our  scheme  of  values." 

To  burden  that  freedom  of  movement  by 
permitting  searches  of  millions  of  Americans 
who  travel  abroad  on  the  basis  of  "reason- 
able cause"  would  violate  the  principles  of 
Kent  V.  Dulles.  This  Is  not  a  situation  where 
customs  officials  are  looking  for  contraband — 
narcotics,  Illegal  guns,  and  the  like — or  Items 
of  commerce  for  which  no  duty  has  been 
paid.  Customs  officers  will  be  looking  for  cur- 
rency, travellers  checks,  bank  drafts,  which 
every  single  traveler  must  have  in  some 
quantity.  Every  American  Is  a  potential  tar- 
get for  a  full  body  search.  On  what  basis 
can  a  customs  official  decide  that  one  travel- 
er has  more  or  less  than  $5,000  In  monetary 
Instruments  which  he  has  not  reported?  The 
standard  Is  impossible  to  apply  In  this  con- 
text without  a  potential  for  abuse  or  enor- 
mous proportions. 

The  Supreme  Court  has  but  recently  em- 
phasized the  Importance  of  proper  standards 
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for  searches  of  American  citizens.  Ybarra  v 
Illinois.  48  U.S.L.W.  4023  (November  28. 
1979).  In  that  case  the  state  of  Illinois  had 
passed  a  law  permitting  a  search  of  anyone 
on  premises  being  searched  pursuant  to  a 
search  warrant.  The  defendant  was  in  a  bar 
when  the  police  came  in  with  a  search  war- 
rant looking  for  heroin.  Each  patron  of  the 
bar  was  patted  down.  When  a  police  officer 
felt  a  cigarette  pack  on  one  patron,  he  took 
It  from  him  and  found  some  heroin  In  tin- 
foil packets.  The  Supreme  Court  f^und  that 
the  Illinois  law  permitting  such  a  search  was 
unconstitutional.  The  search  In  that  case 
could  not  be  Justified  as  a  Terry  search  for 
weapons.  Terrj^  v.  Ohio.  392  U.S.  1  (1968). 
The  Court  emphasized  that  any  search  on 
less  than  probable  cause  must  be  carefully 
scrutinized,  "The  Terry  case  created  an  ex- 
ception to  the  requirement  of  'probable 
cause,'  an  exception  whose  'narrow  scoi)e' 
this  Court  'has  been  careful  to  maintain.'  " 
48  U.S.L.W.  at  4025.  Only  If  a  police  officer 
has  a  reasonable  belief  or  suspicion  may  a 
search  be  made  and  the  search  must  only  be 
for  weai^ons,  not  contraband  in  general; 
"nothing  in  Terry  can  be  understood  to  allow 
a  generalized  'cursory  search  for  weapons' 
or,  indeed,  any  search  whatever  for  anything 
but  weapons." 

In  anything  except  the  search  for  weapons, 
the  normal  probable  cause  standard  must  be 
applied.  "The  long  prevailing'  constitutional 
standard  of  probable  causes  embodies  'the 
best  compromise'  that  has  been  found  for 
accommodating  the  often  opposing  interests 
In  'safeguard  I  ingl  citizens  from  rash  and 
unreasonable  interferences  with  privacy'  and 
In  seekllng]  to  give  fair  leeway  for  enforc- 
ing the  law  in  the  community's  protection.'  " 
Ibid,  at  4026. 

In  another  case,  Dunaway  v  New  York.  442 
US,  200  (1979)  the  Supreme  Court  held  that 
custodial  questioning  cf  a  suspect  based 
on  reasonable  suspicion — as  opposed  to  prob- 
able cause — violated  the  Fourth  Amendment. 
In  that  case  a  defendant  was  brought  to  a 
police  station  but  not  arrested.  He  was  ques- 
tioned about  a  killing  that  occurred.  After 
an  hour,  he  confessed  to  the  crime.  The  state 
agreed  that  there  was  no  probable  cause  to 
arrest  the  defendant  before  his  confession 
The  issue  then  became  whether  he  could 
be  taken  Into  custody  and  questioned  based 
only  on  a  reasonable  suspicion  that  he  com- 
mitted the  crime.  Once  again  the  Supreme 
Court  emphasized  the  Importance  of  probable 
cause  as  a  constitutional  standard  and  the 
limited  nature  of  searches  or  seizures  that 
could  be  accomplished  under  a  reasonable 
suspicion  standard.  "The  central  impor- 
tance of  the  probable  cause  requirement  to 
the  protection  of  a  citizens'  privacy  afforded 
by  the  Fourth  Amendment's  guarantees  can- 
not be  compromised.  .  ,  .  Hostility  to  seizures 
based  on  mere  suspicion  was  a  prime  motiva- 
tion for  the  adoption  of  the  Fourth  Amend- 
ment. .  .  .  The  familiar  threshold  standard 
of  probable  cause  for  Fourth  Amendment 
seizures  reflects  the  benefit  of  extensive  ex- 
perience .  .  .  and  provides  the  relative  sim- 
plicity and  clarity  necessary  to  the  imple- 
mentation of  a  workable  rule."  442  U.S.  at 
213.  See  also  Delaware  v.  Prouse.  440  U.S.  648 
(1979)  (random  checks  for  driver's  license 
and  proper  vehicle  registration  not  permitted 
on  less  than  articulable  reasonable  suspi- 
cion) . 

Last  year  the  Supreme  Court,  in  an  unani- 
mous decision  written  by  Chief  Justice  Bur- 
ger, declared  unconstitutional  a  Texas  law 
that  required  a  citizen  to  Identify  himself 
when  asked  to  do  so  by  a  police  officer   Brown 

V,  Texas,  443  U,S. (June  25,  1979) .  The 

Court  held  that  even  asking  for  Identifica- 
tion was  a  "seizure  "  within  the  meaning  of 
the  Fourth  Amendment.  Although  the  officer 


claimed  that  the  defendant  looked  suspi- 
cious, the  Court  found  that  objective  facts 
on  .suspicion  were  lacking. 

desirability 
Congress  must  decide  whether  it  wishes  to 
grant  customs  officials  this  broad  power  to 
search  every  American  leaving  this  country 
and  every  container  and  piece  of  luggage 
with  him  down  to  an  envelope  looking  for 
monetary  instruments  of  $5000.  The  statu- 
tory standards  "reasonable  cause  to  suspect" 
is  so  minimal  in  terms  of  the  search  for 
money  that  every  American  is  a  potential 
target  for  a  search.  The  Supreme  Court  cases 
listed  above  indicate  that  any  standard  be- 
low probable  cause  must  be  narrowly  con- 
t.ned  to  special  situations  such  as  the  need 
to  protect  the  physical  safety  of  an  officer. 
Obviously  we  have  nothing  like  that  situa- 
tion here. 

In  only  one  other  provision  in  the  U.S. 
Code  does  the  term  "reasonable  cause  to  sus- 
pect" exist  (besides  the  customs  provision 
previously  mentioned).  Section  1357(c)  of 
Title  8  permits  a  search  and  seizure  when 
there  Is  reasonable  cause  to  suspect  that  an 
illegal  alien  is  about  to  enter  the  country. 
Such  searches  are  of  a  totally  different  na- 
ture and  Involve  the  considerations  men- 
tioned In  the  Carroll  case.  Congress  should 
not  take  this  revolutionary  step  without  a 
more  careful  consideration  of  the  desirabil- 
ity of  such  searches. 

necessity 

There  is  no  showing  made  by  the  govern- 
ment for  the  need  for  this  kind  of  change. 
Unless  and  until  the  government  can  show 
that  serious  abuse  exists  and  can  be  solved 
in  no  other  way  should  Congress  even  think 
of  this  type  of  provision. 

In  sumjnary  the  ACLU  is  totally  opposed 
to  the  provisions  of  H  R  5691  permitting  a 
search  of  American  citizens  leaving  this 
country. 

American  Bar  AssociA-noN — Report  to  the 
House  of   Delegates 
section   of   criminal   justice 
Recommendation 
(This  report  with  recommendations  has  been 
approved  by  the  ABA  Criminal  Justice  Sec- 
tion Council,  but  not  by  the  ABA  House  of 
Delegates    or    Board    of    Governors.    Until 
approved  by  the  House  or  Board,  it  does 
not  constitute  ABA  Policy.) 
The  Criminal  Justice  Section  recommends 
adoption  of  the  following  resolutions: 

Resolved.  That  the  American  Bar  Associ- 
ation opposes  HR  5961  (96th  Congress),  or 
similar  amendments  to  the  Currency  and 
Foreign  Transactions  Reporting  Act. 

Be  it  further  resolved,  That  the  American 
Bar  Association  supports  legislation  similar 
lo  the  forfeiture  provisions  for  Illegal  alien 
smuggling  (8  U.S.C.  1324(b))  to  protect  In- 
nocent owners  of  monetary  instruments. 

REPORT 

Introduction 
Legislation  has  been  introduced  In  the  9eth 
Congress  (H.R.  5961)  by  Congressman  John 
J.  LaPalce  (D-N.Y. )  )  to  amend  the  Currency 
and  Foreign  Transactions  Reporting  Act 
(Which  Is  part  of  the  Bank  Secrecy  Act  I  That 
Act.  passed  in  1970.  now  requires  anyone 
transporting  In  or  out  of  the  U.S.  "monetary 
Instruments"  in  excess  of  $5,000  to  file  a 
formal  declaration  (31  U.S.C.  1101(a)).  Fail- 
ure to  do  so  may  result  in  a  criminal  pen- 
alty (31  use.  1058;  one  year  or  $1,000),  a 
civil  penalty  (31  U.S.C.  1102.  an  amount  equal 
to  the  monetary  Instruments),  and  a  for- 
feiture (31  use.  1102)  of  all  the  funds.  In- 
cluding that  less  than  $5,000.  Ivers  v.  U.S.. 
581  P.2d  1362  (9th  Clr.  1978) . 
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These  statutes  were  expressly  aimed  at 
narcotics  dealers  whose  funds  could  be  mon- 
itored or  seized  pursuant  to  these  provi- 
sions. The  broad  penal  provisions  cover  any 
monetary  transfer — even  though  no  connec- 
tion with  narcotics  Is  established.  The  sanc- 
tions follow  from  a  failure  to  disclose.  Some 
courts  have  required  a  notice  (a  sign  at  the 
airport  would  be  sufficient)  The  statute 
requires  notice  of  the  status  of  the  trans- 
porter, destination,  consignor  and  consignee, 
and  type  of  instrument  (31  U.S.C.  1101(b)). 
Failure  to  file  may  result  In  the  forfeiture  of 
the  funds  belonging  to  Innocent  third  par- 
ties, although  federal  administrators  may. 
In  their  generosity,  grant  relief  or  remission 
(31  U.S.C.  1104). 

H.R.  5961  (copy  of  which  Is  attached  to 
this  report)  has  three  principal  compo- 
nents—an "attempt  to  transport"  provision, 
warrantless  searches,  and  compensation  for 
Informants — all  of  which  are  deeply  trou- 
bling to  the  Section  of  Criminal  Justice  As 
a  result,  we  urge  the  American  Bar  Associa- 
tion to  go  on  record  In  opposition  to  the 
legislation. 

STATUS    or   TKE    LEGISLATION 

H.R.  5961  WAS  reported  out  of  the  House 
Banking  Committee  on  March  18.  1980.  and. 
as  of  date  of  this  report,  was  pending  In  the 
House  Ways  and  Means  Subcommittee  on 
Trade.  Hearings  were  held  by  that  subcom- 
mittee In  April,  and  It  Is  expected  that  mark- 
up will  begin  shortly  A  companion  bill.  S. 
2236,  sponsored  by  Senators  William  Prox- 
mlre  (D-Wls  )  and  Lloyd  Bentsen  (D-Tex.) 
is  pending  in  the  Senate  Banking  Commit- 
tee. The  bill  has  received  support  from  the 
Departments  of  Treasury  and  Justice  and  the 
Drug  Enforcement  Administration  Nonethe- 
less, the  Section  believes  that  there  are  serl 


"body  cavity  search"  ("plain  suggestion"). 
For  body  cavity  searches,  some  believe  there 
should  be  the  intervention  of  a  magistrate 
(search  warrant).  Telephonic  warrants 
(PRCrP.  41(c))  make  the  judicial  officer 
readily  accessible.  H.R.  5961 's  provision  would 
abrogate  or  eliminate  the  warrant  authori- 
zation now  contained  in  31  U  S  C.  1105(a), 
which  extends  to  persons.  If  a  search  war- 
rant is  presently  required  for  a  detained 
locked  footlocker  {U.S.  v.  Chadwick.  433  U.S. 
1  (1977))  or  an  unlocked  suitcase  i  Sanders 
v.  Arkansas.  442  US.  753  (1979)),  it  should 
also  be  necessary  for  de'alned  persons. 

The  proposed  amendment  would  expand 
the  warrantless  search  now  allowed  to  depart- 
ing vehicles  and  persons.  The  propriety  of 
such  searches  at  the  border  has  been  ap- 
proved by  one  Circuit  (U.S.  v.  Stanley.  S45 
P2d  661  (9th  Cir.  1979),  cert,  denied,  436  U.S. 
917  (1978)),  but  the  proposed  statutory 
change  In  H.R.  5961  does  not  indicate  at 
what  place  those  warrantless  searches  would 
be  authorized.  This  is  a  major  deficiency  in 
the  bill  which  deeply  concerns  our  Section. 
Further,  the  opportunity  for  such  warrant- 
less searches  would  greatly  Increase  with  the 
expansion  of  the  statute  to  include 
"attempts"  (as  described  above) . 

This  new  warrantless  search  procedure 
would  authorize  a  "reverse  customs  search," 
permitting  searches  of  all  persons  and  ve- 
hicles leaving  the  U.S.  Although  a  mecha- 
nism for  the  seirch  of  all  persons  under  this 
proposal  may  not  be  feasible  or  sound  public 
policy,  searches  conducted  on  a  selective 
basis  would  be  impermissible.  Delaware  v. 
Prouse,  440  U.S.  648  (1979). 

(3)  Compensation  of  informants:  The  leg- 
islation would  amend  the  statute  by  provid- 
ing large-scale  payments  (25  percent  of  the 


ous  deficiencies  in  the  legislation— no  matter  ^'"O""*  seized   or   not   more   than   $250,000) 

how    worthwhile    Its    ob'ectlve    of    reaching  '°'"  '"^forn^'atlon  on  non-disclosures  that  re- 

narcotlcs    traffickers— which    must    be    ad-  ^"''  ''^  seizures  of  more  than  $50,000.  The  se- 

dressed,  and  opposed,  by  the  organized  bar  !'°"^   danger   of   providing   such   payments, 

PRORrrM.!  T«  ».    .»=:  however,   is   not   addressed   by   the  sponsors. 

PROBLEMS  IN  HR    5961  The   undue   incentive   could   lead   to   manu- 

We     will     separately     address     the     three  factured  or  manipulated  violations — which  In 

focuses^of  HR   5961  and  point  to  the  prob-  themselves  might   be   minor  or  technical- 

' """'  where,   we  fear,   the  word  of  the  Informant 

might  be  treated  as  sacrosanct.  A  substantial 


lems  which  we  see  In  each 

(1)  Attempt  to  transport:  While  recog- 
nizing the  worthwhile  law  enforcement  ob- 
jectives of  the  proposed  "attempt"  provision 
in  HR  5961,  we  believe  it  is  Improperly 
drafted  As  such,  it  would  lead  to  a  broad  ex 


reward  could  be  obtained  for  a  forfeiture  that 
is  in  no  way  connected  with  a  narcotics 
transaction — or  with  any  criminal  miscon- 
duct. If  a  financial  incentive  is  necessary,  it 


a   device   to   penalize   without   due   process 
protections. 

Respectfully  submitted, 

RiCHAKD  E.  GeRSTEIN, 

Cfiairperson. 

Unreasonable  Search?  Opposition  Mounts 
TO  Pending  Amendment  to  the  Bank 
Secrecy  Act 

(By  Shirley  Hobbs  Scheibla) 
Washington. — :n  a  highly  unusual  about- 
face.  Rep  John  J.  Civanaugh  (D ,  Neb.) 
now  is  opposing  a  bill  he  originally  spon- 
sored. It's  an  amendment  to  the  Bank  Se- 
crecy Act  the  Administration  is  promoting, 
ostensibly  as  a  means  of  curbing  traffic  in 
drugs.  "I  figured  we  should  do  anything  we 
could  to  curtail  this."  says  Cavanaugh.  "I 
later  learned  that  we  were  making  neces- 
sary and  legitimate  conduct  Illegal  which  in 
99  percent  of  the  cases  would  have  nothing 
to  do  with  drug  trafficking." 

The  Bank  Secrecy  Act,  formally  known  as 
the  Currency  and  Foreign  Transactions  Re- 
porting Act,  makes  it  illegal  to  take  more 
than  $6,000  out  of  the  country  without  re- 
porting It  to  the  government.  But  that  sec- 
tion of  the  law  has  proved  impossible  to 
enforce  In  the  decade  since  It  was  enacted. 
Here's  a  scenario  the  Administration  con- 
structs to  Illustrate  the  point:  say  the  Cus- 
toms Service  receives  a  tip  that  a  drug  deal- 
er is  getting  ready  to  leave  the  country  with 
a  million  dollars  to  pay  for  cocaine  and 
heroin.  Customs  officials  would  like  to  nab 
him  for  taking  the  funds  out  of  the  country 
without  telling  Uncle  Sam.  But  they  can't, 
even  If  they're  lucky  enough  to  find  him 
boarding  a  plane  with  the  money.  That's  be- 
cause he  hasn't  violated  the  law  until  he  is 
out  of  the  country  and  thus  beyond  U.S. 
Jurisdiction. 

EVEN  STOCKS  AND  BONOS 

Two  House  committees  have  voted  to  cor- 
rect this  defect  in  the  law  by  approving 
HR  5981.  which  would  make  It  unlawful  to 
attempt  to  take  over  $5,000  out  of  the  coun- 
try without  reporting  it.  And  the  figure 
would  cover  all  "monetary  Instruments,"  as 
defined  by  the  Secretary  of  the  Treasury, 
presumably  Including  travelers  checks, 
stocks,  bonds  and  perhaps  even  electronic 
transfer  of  funds.  (Nowhere  does  the  bill 
mention  drug  traffic.)  It  would  apply  to  any- 
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panslon  of  existing  law.  The  present  statute     should  not  result  in  a  lifetime  windfall,  Bial-      °'^^ J^^°   fa'led   to   Inform   Uncle   Sam   and 

covers    the    individual    who    "transports    or     a°cing  the  need  for  information  against  the      '""'        ""'°"  """^  """  ' ' 

causes   to  be   transported   monetary   Instru-     ^^°^^  dangers  of  Informant  testimony,  the 


reward      provision 
reduced. 


should     be     materially 


Under  H.R.  5961,  the  reward  would  not  be 
available  to  an  "officer  or  emplovee"  of  the 
U.S.,  or  of  state  or  local  government,  yet  no 


ments."  31  USC  1101  (a)(1).  The  addition 
of  "attempts  to  transport"  is  Intended  to 
reach  the  person  departing  at  an  airport,  for 
example — for  that  person  Is  not  outside  the 

US,   but   Is  about   to   commit   the  offense. ^ — ^ 

Under  the  present  statute,  law  enforcement     ^^^   ^   made   to  payments  to   paid 

officers  must  wait  until  a  person  has  actually     "    .      —  . 

left  the  country  before  arresting  him  or  her 
The  proposed  attempt  provision  has  not  been 
limited  to  the  immediate  departure  area, 
however  The  expanded  statute  could  also  be 
applied  to  a  bank  messenger  In  New  York 
City  If  he  had  taken  one  steo  leading  toward 
delivery  outside  the  US    Money  or  security 


govern- 
ment Informants.  This  Is  yet  another  defi- 
ciency in  the  legislation. 

NEED    FOR    LEGISLATION    TO    PROTECT    INNOCENT 
OWNERS    OF    MONETARY    INSTRUMENTS 

In  February,  1980,  the  ABA  House  of  Dele- 
gates, at  our  Section's  recommendation,  went 
on  record  In  opposition  to  amendments  to 
Section    274    of    the    Immigration    and    Na- 


could  mean  fines  and  Imprisonment. 

Of  course,  the  attempt  to  transport  the 
monetary  Instruments  cant  be  discovered 
without  a  search.  The  Administration  has 
argued  that  by  the  time  the  Customs  Serv- 
ice obtained  a  warrant,  the  suspect  would  be 
long  gone.  Accordingly,  HR  5961  would  al- 
low a  warrantless  search,  which  would  ap- 
ply not  only  to  a  person,  but  also  to  "any 
vehicle,  vessel,  aircraft  or  other  conveyance, 
envelope  or  other  container."  This  is  being 
Interpreted  as  allowing  the  government  to 
open  mall  and  tap  wires,  among  other 
things. 

As  reported  by  the  House  Banking  Com- 
mittee, the  bill  would  require  that  prior  to 
a  search,  there  must  be  "reasonable  cause" 


The  creation  of  attempt  without  Umur^lon  '°«*"^y /ct  of  1952,  since,  under  that  legls-  '°  Relieve  that  the  person  is  transporting 
to  the  stated  need  of  reachlne  ^rco  ^c,  I  T'  '^''^  *"'  "°  ^"^  P^"^"^  protections  °^"  »5000  without  reporting  It.  Since  the 
trafficking,  and  without  the  Hmuftion  to  the     l°y  '""°'=*"\  °*""«  ^^""^  ^^^Icles   used  In     f°"^ts     have     defined     "reasonable 


.  Imitation  to  the 

departure  area  settln?.  Is  unwarranted  As  a 
result,  the  Section  believes  this  change  In 
current  law  should  be  opposed. 

(2)  Warrantless  searches:  Searches  may  be 
conducted  without  a  warrant  under  current 
law  at  ports  of  entry,  the  border,  or  "func- 
tional   equivalents' 


alien  smui-gllne  were  seized.  Similarly  we 
urge  the  House  of  Delegates  to  support  leg- 
islation comparable  to  existing  forfeiture 
provisions  for  Illegal  alien  smuggling  (8 
U.S.C.  1324(b)  (copy  of  which  is  attached)  to 
protect  innocent  owners  of  monetary  instru- 


ments seized  under  the  Currency  and  Foreign     cause." 


vaguely,  it  would  give  the  Customs  Service 
sweeping  latitude. 

The  Ways  and  Means  Committee's  version 
of  the  bin  would  require  "probable  cause" 
for  a  search,  a  term  the  Supreme  Court  has 
defined    more    narrowly    than    "reasonable 


nona     equivalents"    of    tho    h^^ho,     a         »  t^                                   -">- '--"'icm^ji  miu  roreign 

down  (intensive  or  o°L»rw!se?  s  oer^^it^ted  2^T''''°''l  Reporting  Act.  As  we  polntid 

but    case    law    Interposes    s^mpi.^.TTH*^'  ^^,   '"  °"'  ^^^''""'y  report  to  the  House  of 

stralnts    (less    than    nr^L^                '^'^   ^^'  °«''^''^^«S" '^  ^he  owner  is  innocent,  he  or  she 

"strip  search"  rreLfnah..        'f?''    °"    *  '''°""^  "^  '^^'°"'^  '°  '^e  status  quo  ante 

P  search     ,   reasonable  suspicion"")  or  a  Forfeiture  proceedings  should  not  be  used  i^ 


A    HIGHER    CUT-OFF 

S.  2336,  now  pending  before  the  Senate 
Banking  Committee,  contains  the  same  pro- 
visions as  HR  5961.  except  that  its  cut-off 
point  for  reporting  Is  $10,000.  Both  versions 


offer  a  bounty  of  up  to  $260,000  to  any  in- 
former leading  officials  to  a  search  target. 

Proponents  of  the  bill  would  like  to  have 
the  House  consider  It  during  the  few  days 
it  will  be  in  session  between  the  Republican 
and  Democratic  conventions.  The  bill  now 
is  before  the  Rules  Committee,  where  no  de- 
cision has  yet  been  made  on  whether  it 
should  be  presented  with  a  closed  rule  allow- 
ing no  amendments  or  a  partially  closed  one 
limiting  them. 

There  may  be  a  move  to  delay  the  bill  in 
the  Senate  by  having  the  Senate  Finance 
Committee  assume  Jurisdiction  and  thus 
necessitate  further  hearings.  The  strategy 
will  be  to  wait  and  see  if  the  measure  makes 
it  out  of  the  Banking  Committee. 

The  bill  appeared  likely  to  sail  quietly 
through  the  House  until  Rep.  Ron  Paul  (R., 
Texas),  a  member  of  the  Banking  Commit- 
tee, began  a  one-man  fight  against  It.  An  ob- 
stetrician and  gynecologist,  he  gave  up  the 
private  practice  of  medicine  in  1976  to  enter 
Congress  because  he  was  "convinced  that  the 
size,  power  and  cost  of  the  federal  govern- 
ment had  to  be  cut  for  our  free  society  to 
survive." 

Paul  believes  that  the  measure  violates  the 
Fourth  Amendment  of  the  Constitution, 
which  says:  "The  right  of  the  people  to  be 
secure  in  their  persons,  houses,  papers  and 
effects  against  unreasonable  searches  and 
seizures  shall  not  be  violated  and  no  war- 
rants shall  issue  but  upon  probable  cause." 
Many  influential  persons  agree  with  him. 

HR  5961  would  break  new  ground  by  allow- 
ing the  Customs  Service  to  conduct  exit 
searches,  according  to  Paul,  who  says  this  Is 
characteristic  of  totalitarian  states,  not  free 
societies.  He  contends  it  is  solely  a  money 
control  bill,  doesn't  even  mention  drugs  and 
would  set  the  stage  for  federal  control  of  in- 
ternational capital  flows. 

When  Paul  offered  an  amendment  in  the 
Banking  Committee  to  restrict  the  bill  to 
drug  traffic,  it  was  defeated.  He  says  he  will 
try  to  get  it  back  in  when  the  bill  reaches 
the  House  floor. 

His  remarks  in  the  House,  before  the  three 
committees  considering  the  bill,  and  In  other 
public  states  are  bearing  fruit.  As  noted. 
Rep.  Cavanaugh  nas  changed  his  position. 
Like  Paul,  he  now  believes  that  the  bill  is 
unconstitutional. 

Normally  a  criminal  statute  deals  with 
conduct  that  is  illegal  per  se.  But,  accord- 
ing to  Cavanaugh,  there  is  nothing  Illegal 
about  traveling  abroad  with  money.  He  adds: 
"The  fact  of  reporting  every  foreign  trans- 
portation of  money  will  give  rise  to  unlimited 
government  Intrusion  into  the  lives  of  citi- 
zens and  business  and  will  give  Impetus  to 
many  other  regulatory  ambitions.  This  bill 
is  being  quietly  handled  in  Congress,  "you 
would  think  that  bankers  and  securities 
dealers  would  be  concerned." 

When  the  House  Banking  Committee  held 
two  days  of  hearings  in  November  and  In 
January,  it  heard  only  witnesses  in  favor 
of  HR  5961.  But  by  the  time  the  Ways  and 
Means  Committee  got  around  to  weighing 
It,  Paul  had  stirred  up  enough  interest  so  that 
some  opponents  were  heard.  Besides  him- 
self, they  Included  Reps.  Lawrence  P.  Mc- 
Donald (D..  Ga).  Fortnev  H.  Stark  (D.,  Ga.,) 
and  Steven  D.  Symms  (R..  Idaho). 

Besides  arguing  that  the  bill  violates  the 
Fourth  Amendment,  Symms  rointed  out  that 
It  "sets  in  Dlace  the  mechanism  by  which 
foreign  exchange  controls  could  be  en- 
forced The  lure  of  controls  may  become 
Irresistible  as  more  peo-ile  come  to  realize 
that  certain  foreign  currencies  offer  protec- 
tion from  inflation.  .  .  .  Prohibitions  against 
ownershio  of  forelen  securities  would  not 
be  out  of  the  question.  The  same  enforce- 
ment mechanisms  could  be  applied  against 
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foreign  securities  as  against  foreign  curren- 
cies.'" 

Symms  also  sent  a  letter  to  all  meiribers 
of  the  House.  It  pointed  out  that  during 
the  Banking  Committee  debate  on  HR  5961, 
it  was  contended  that  if  one's  activities  are 
legal,  one  should  have  no  objection  to  a 
warrantless  search.  According  to  Symms: 
"That  argument  completely  ignores  the  right 
of  privacy.  The  Congress,  using  that  argu- 
ment, could  justify  wiretapping  surveil- 
lance, etc.  under  the  guise  that  innocent 
individuals  have  nothing  to  fear.  I  need  not 
remind  you  that  the  Soviet  Union  operates 
on  the  same  premise." 

Last  month,  when  the  Senate  Banking 
Committee  held  hearings  on  S.  2336,  Prof. 
Leon  Friedman  of  the  Hofstra  University 
School  of  Law  opposed  It  on  behalf  of  the 
American  Civil  Liberties  Union.  Border 
searches  of  those  entering  a  country  are  nec- 
essary to  keep  out  contraband  which  might 
have  harmful  effects  within  the  country, 
Friedman  noted,  but  searching  outgoing 
travelers  can't  be  Justified  the  same  way. 
"They  are  protected  by  the  fullest  panoply 
of  Constitutional  rights,  and  the  government 
Interest  that  is  measured  against  those  rights 
is  not  as  strong,"  he  testified. 

The  attorney  argues  that  the  government 
has  failed  to  show  a  need  for  the  bill.  He 
pointed  out  that  the  Supreme  Court  re- 
cently ruled  in  the  Mendenhall  case  that 
if  the  authorities  think  a  drug  courier  is 
traveling  in  an  airport,  they  hafv"e  the  right 
to  stop  him  oriefly  to  question  him.  If  his 
answer  indicates  probable  cause  for  a  search, 
a  customs  official  may  phone  a  magistrate 
and  get  a  full  search  warrant  orally. 

Despite  the  lack  of  publicity  about  the 
bill.  Congress  is  getting  mail  against  it.  Dr. 
John  W.  Codling,  a  surgeon  from  Welfalr, 
Wash.,  wrote  Rep.  Charles  A.  "Vanlk  (D  , 
Ohio),  chairman  of  the  Trade  Subcommit- 
tee of  the  W«.ys  and  Means  Committee,  that 
it  is  "dishonesty  personified"  to  claim  that 
the  bill  will  help  stop  drug  trafficking  when 
it  fails  even  to  mention  drugs. 

A  letter  to  'Vanlk  from  the  chairman  of 
an  Ohio  company  said,  "At  a  time  when 
our  country  is  facing  serious  balance  of  pay- 
ments problems,  we  need  to  Increase  U.S. 
exports  of  manufactured  goods  to  compen- 
sate for  present  losses  of  market  shares  to 
Japan  and  West  Germany.  .  .  .  Because  of 
its  farreeiching  and  restrictive  effect  on  trade, 
urge  you  to  defeat  HR  5961." 

A  Charlotte  manufacturer  wrote  Rep. 
Henry  Reuss,  chairman  of  the  House  Bank- 
ing Committee,  that  he  has  started  to  make 
a  foreign-designed  product.  ""Since  most  of 
our  parts  come  from  Europe,  we  regularly 
transfer  large  sums  of  money  to  pay  for 
our  purchases.  Under  the  authority  granted 
by  HR  6961,  our  business  can  be  destroyed 
by  preventing  transfer  of  moneys  to  Europe." 
He  fears  that,  at  the  least,  long  delays  and 
government  regulation  "will  be  imposed  on 
movement  of  these  funds." 

The  head  of  an  Oregon  company  wrote 
Paul  that  the  bill  would  hinder  the  place- 
ment of  difficult  insurance  accounts.  He 
added:  "When  Eurodollar  holders  realize 
that  they  will  be  further  restricted  in  free 
commerce,  they  will  effectively  remove  U.S. 
dollars  from  their  holding." 

A  letter  from  Tacoma  to  Rep.  Norman 
Dicks  (D,  Wash.)  put  it  more  dramatically: 
"The  US.  Treasury  is  playing  a  dangerous 
game.  If  the  holders  of  billions  of  Euro- 
dollars get  the  Idea  that  they  will  be  blocked 
.  .  .  an  avalanche  of  dollars  could  descend 
on  the  currency  markets  of  the  world  send- 
ing the  dollar  into  an  unprecedented  tall- 
spin.  Coincldentally,  a  very  large  proportion 
would  be  siphoned  off  into  the  gold  market. 


creating   an    upward    spiral    to   match    the 
dollar's  downward  tallspin." 

Ca.'anaugh  summed  up:  "We  always  lose 
liberties  in  pursuit  of  some  worthwhile  goA) 
Safety  and  security  mean  loss  of  freedom 
In  this  case,  it's  not  a  fair  trade" 

Mr.  WYLIE.  Mr,  Speaker.  I  now  yield 
3  minutes  to  the  distingiilshed  gentle- 
man from  Minnesota  <  Mr.  Frenzel  ) ,  a 
member  of  the  Committee  on  Ways  and 
Means. 

Mr,  FRENZEL,  Mr,  Speaker,  I  join  my 
colleague,  the  distinguished  chairman  of 
the  Trade  Subcommittee,  in  supporting 
H.R.  5961,  a  bill  amending  the  Bank  Se- 
crecy Act  in  order  to  strengthen  the  abil- 
ity of  customs  officials  to  spot,  search  for, 
and  thereby  prevent,  illegal  transfers  of 
large  amounts  of  currency.  As  already 
noted,  the  goal  is  to  provide  an  effective 
mechanism  for  preventing  currency 
movements  associated  with  drug  traffick- 
ing. 

The  principal  focus  of  the  Ways  and 
Means  Committee  was  on  section  3  of  the 
bill  which  expands  the  authority  of  cus- 
toms officials  to  search  conveyances,  bag- 
gage, or  individuals  without  a  search 
warrant  when  there  is  probable  cause  to 
suspect  that  a  violation  of  currency  re- 
porting requirements  is  occurring  or  is 
about  to  occur.  The  committee  discussed 
at  length  the  constitutional  implications 
of  this  provision  as  well  as  the  intent  of 
Congress  in  this  regard  when  the  Bank 
Secrecy  Act  was  first  passed  in  1970.  It 
was  felt  that  the  "reasonable  cause"  test 
for  warrantless  searches  included  in  the 
bill  as  reported  from  the  Banking  Com- 
mittee was  a  retreat  from  the  purposes 
of  this  legislation  as  approved  only  a  few- 
years  ago.  and  therefore  the  committee 
reestabhshed  the  "probable  cause"  test 
that  was  in  the  original  bill. 

Although  customs  officials  do  conduct 
warrantless  searches  when  they  have 
reasonable  cause  to  suspect  that  contra- 
band is  be'ng  transported,  it  is  not  illegal 
to  transport  monetary  instruments  ex- 
cept without  reporting  such  movements. 
It  was  felt  that  the  need  to  protect  a  citi- 
zen's freedom  of  movement  into  and  out 
of  the  country  necessitated  a  more  rigid 
test  before  the  conduct  of  a  warrantless 
search.  This  alludes  to  an  Important  dis- 
tinction made  by  the  courts  between  bor- 
der searches  of  incoming  individuals  and 
interference  of  those  departing  the  coun- 
try. 

In  the  case  of  the  transfer  of  monetary 
instruments,  I  bel'eve  the  "reasonable 
cause"  test  now  in  the  bill  properly  rec- 
ognizes the  rights  and  obligations  in- 
volved without  instituting  a  provision 
that  perhaps  has  not  been  fully  tested 
in  the  courts.  It  protects  the  constitu- 
tional rights  of  indtv'duals,  yet  provides 
officials  w'th  an  effective  tool  to  be  used 
in  the  curtailment  of  Illicit  drug  trade. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  H.R.  5961. 
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Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Minnesota  for  his  very 
significant  contribution. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  New  York  fMr.  Green), 
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a  distinguished  member  of  the  Commit- 
tee on  Banking.  Finance  and  Urban 
Affairs. 

Mr.  GREEN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  rise  in  support 
of  H.R.  5961. 

Mr.  Speaker,  in  1970  Congress  passed 
the  Bank  Secrecy  Act  in  the  hope  that 
tracking  large  currency  transactions 
would  assist  Federal  investigators  in  lo- 
cating and  convicting  criminals.  In  some 
Isolated  cases  it  has,  but  9  years  later  the 
cold  cash  dollars  are  flowing  in  and  out 
of  the  United  States  in  increasingly 
larger  volumes.  The  pattern  of  these 
money  flows  suggests  that  large  amounts 
of  these  dollars  are  being  used  in  illegal 
drug  trade.  Some  of  these  dollars  are 
also  the  end  product  of  white  collar 
crime  or  are  apparently  used  for  foreign 
bribes  by  U.S.  corporations. 

Let  me  emphasize  here  that  what  we 
are  talking  about  today  is  not  Ml  or  M2 
or  those  other  brain  children  of  the 
economists,  but  cold  cash  dollars  in  suit- 
cases going  in  and  out  of  the  country. 
This  is  not  a  question  of  monetar\-  con- 
trol, it  is  a  question  of  crime — big  dollar 
organized  criminal  activity. 

Because  we  were  concerned  about 
growing  criminal  activity  and  the  ap- 
parent ineffectiveness  of  the  Bank  Se- 
crecy Act.  the  Oversight  Subcommittee 
of  the  House  Banking  Committee,  on 
which  I  serve  as  the  ranking  Republi- 
can, held  hearings  in  hopes  of  uncover- 
ing some  remedy  to  the  problem.  At 
those  hearings,  the  gentleman  from  New 
York  (Mr.  LaFalce)  urged  us  to  support 
H.R.  5961  because  he  believed  it  would 
significantly  improve  the  effectiveness  of 
the  Bank  Secrecy  Act  where  interna- 
tional currency  transactions  were  in- 
volved. He  noted  that  the  Drug  Enforce- 
ment Agency  and  the  Customs  Depart- 
ment supported  H.R.  5961.  After  serious 
consideration,  I  believe  this  is  a  worth- 
while step. 

One  provision  of  H.R.  5961  would 
amend  section  231  ia>  of  the  Currency 
and  Foreign  Transaction  Reporting  Act 
by  making  it  a  crime  to  attempt  to  ex- 
port or  import  currency  without  filing 
the  required  form  (form  4790) .  The  new 
attempt  language  would  close  a  loophole 
m  the  present  law  which  has  arisen 
because  of  a  Federal  court  decision  in 
Florida.  United  States  v.  Centeno    No 

"(^t^"^"""^-^-  '^^-  ^a.,  March  25,' 
19761.  The  iudge  in  that  case  ruled  that 
the  present  Federal  law  does  not  prohibit 
the  attempt  to  export  currency  without 
nhng  the  proper  form.  Therefore,  law 
enforcement  authorities  cannot  arrest 
someone  they  suspect  of  smuggling  cur- 
rency until  he  has  actually  left  the 
Umted  States.  However,  once  the  smug- 
gler has  left  the  country,  the  United 
States  has  no  more  jurisdiction  over  him 
and  he  cannot  be  arrested. 

Under  the  language  in  H.R.  5961  an 
individual  could  be  arrested  for  attempt- 
ing to  smuggle  currency  before  he  actu- 
aUy  leaves  the  United  States.  There  is  no 
logical  reason   for  not  prohibiting  at- 


crime  itself.  The  proposed  change  would 
merely  bring  section  231  fa»  into  con- 
formity with  the  rest  of  the  criminal  code 
and  in  doing  so  would  close  a  loophole  in 
the  present  law  which  its  drafters  never 
intended  to  create. 

One  of  my  colleagues  expressed  con- 
cern that  criminals  would  find  a  way  to 
get  around  the  provisions  in  H.R.  5961, 
either  by  transporting  currency  in  $9,999 
amounts  or  by  going  underground.  I 
would  suggest  that  to  the  extent  we  make 
it  more  difficult  for  criminals  to  operate 
through  legal  channels,  we  have  done 
something  either  to  stem  criminal  activ- 
ity or  make  it  more  detectable  elsewhere. 
And.  in  view  of  the  dramatic  increase 
in  illicit  drugs  entering  the  United 
States,  especially  the  new  flow  of  high 
quality  heroin  from  Iran  and  the  rapid 
increase  in  the  number  of  overdose 
deaths,  anything  we  can  do  to  slow  this 
activity  will  help. 

The  Oversight  Subcommittee,  the  Fi- 
nancial Institutions  Subcommittee,  and 
the  full  Banking  Committee  supported 
H.R.  5961  almost  unanimously,  and  I 
urge  all  of  my  colleagues  in  the  House  to 
vote  for  this  bill. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentleman 
from  Ohio  'Mr.  Kindness'  . 

Mr.  KINDNESS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  just  would 
like  to  take  this  time  to  point  out  that  I 
am  appalled  by  this  bill.  I  hope  that 
others  are  appalled  by  it.  I  am  horrified 
by  it. 

I  am  concerned  that  it  is  on  the  Sus- 
pension Calendar  to  begin  with.  It  is  a 
horrible  practice  to  put  a  bill  like  this  on 
the  Suspension  Calendar,  one  that  deals 
with  such  basic  constitutional  rights  as 
the  fourth  amendment.  We  have  a  hand- 
ful of  people  to  listen,  to  hear  what  this 
till  is  about — to  violate  constitutional 
rights  that  are  dear  to  the  American 
people. 

Some  of  the  worst  mistakes  in  govern- 
mental policy  are  made  in  the  name  of 
serving  some  kind  of  good  purpose,  and 
often  in  reaction  to  some  temporary  type 
of  activity.  Here,  we  are  directing  all  of 
this  toward  what  is  occurring  in  one 
part  of  the  country  at  the  present  time. 
I  submit  to  the  Members  that  this  is 
one  of  those  cases  in  which  we  would  be 
making  a  horrible  mistake  in  terms  of 
governmental  policy  and  constitutional 
rights  and  privileges  to  pass  such  a  bill 
as  this,  and  certainly  not  on  the  Suspen- 
sion Calendar. 
I  would  certainly  urge  its  defeat. 
Mr.  WYLIE.  Mr.  Speaker,  may  I  in- 
quire of  the  gentleman  from  Rhode  Is- 
land if  he  has  additional  requests  for 
time? 

The  SPEAKER  pro  tempore.  Eleven 
minutes  are  left  to  the  gentleman  from 
Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  was 
enjoying  this;  for  a  while  I  thought  I 
was    hearing   part    of    the   Republican 
platform. 
Mr.  BAUMAN.  Mr.   Speaker,  regular 


tempted  currency  smuggling.  Practically     order. 
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The    SPEAKER    pro    tempore.    The 
gentleman  has  1  minute  left. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  at 
th:s  time  I  yield  2  minutes  to  the  gentle- 
man from  North  Carolina  (Mr.  Preyer)  . 
Mr.  PREYER.  Mr.  Speaker,  while  I 
appreciate  the  problems  which  gave  rise 
to  this  legislation.  H.R.  5961,  the  pro- 
visions of  title  II  of  the  bill  trouble  me. 
Those  provisions  would  seem  to  permit 
the  Customs  Service  to  open  mail  with- 
out a  search  warrant,  both  when  mail 
enters  and  when  it  leaves  the  country. 
This  mail-opening  authority  is  in  di- 
rect conflict  with  the  findings  and  rec- 
ommendations of  the  Committee  on 
Government  Operations  contained  in 
House  Report  No.  95-1681.  That  report 
and  its  recommendations,  endorsed 
unanimously  by  the  committee,  were  the 
product  of  more  than  a  year's  inquiry 
by  the  Government  Information  and 
Individual  Rights  Subcommittee,  which 
I  chair.  The  key  element  of  the  report, 
and  of  the  bill,  H.R.  5820,  which  I  intro- 
duced last  fall  to  implement  the  report, 
is  a  requirement  that  customs  agents 
obtain  a  search  warrant  before  they 
open  incoming  international  mail.  The 
committee  found,  after  careful  ques- 
tioning in  its  hearings,  that  a  warrant 
requirement  was  not  unduly  burden- 
some or  impractical. 

Neither  the  report  nor  my  legislation 
addresses  the  opening  of  letters  leaving 
the  country.  The  subcommittee  in  its 
year-long  investigation  never  considered 
the  question.  It  never  crossed  our  minds 
that  the  United  States  would  seriously 
contemplate  a  practice  so  at  odds  with 
time-honored  custom,  constitutional 
strictures,  and  the  basic  principles  of 
freedom  on  whicii  this  Nation  was 
founded. 

I  am  well  aware,  both  from  the  sub- 
committee's initial  investigation  and 
from  its  continuing  monitoring  of  Cus- 
toms Services  practices,  of  the  current 
sensitivity  on  the  part  of  the  employees 
and  officers  of  the  Service  to  the  pri- 
vacy and  individual  rights  of  the  citi- 
zens of  this  country.  I  commend  them. 
But.  as  I  emphasized  last  fall  when  I 
introduced  H.R.  5820,  however  effective 
the  current  policies  and  improvements 
of  the  Customs  Service,  the  fundamen- 
tal first  amendment  and  privacy  inter- 
ests which  are  at  stake  need  more 
certain  protection.  Where  fundamental 
civil  liberties  are  in  question,  the  good 
will  and  sincere  intentions  of  executive 
officers  are  not  enough.  Men  change; 
new  administrations  and  individuals  re- 
place the  old;  and  the  sensitivity  of 
which  the  Customs  Service  is  now  so 
justly  proud  will  fade.  It  is  for  those 
reasons  that  we  have  a  government  cf 
laws  and  that  the  Committee  on  Gov- 
ernment Operations  recommended  the 
limitation  on  the  Customs  Service's 
ability  to  open  mail. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  North  Carolina 
has  expired. 

Mr.  ST  GERMAIN,  Mr.  Speaker  I  yield 
1  additional  minute  to  the  gentleman 
from  North  Carolina. 
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Mr.  PREYER.  Let  me  sum  up  by  say- 
ing that  I  gather  that,  from  talking  with 
the  chairman  of  the  subcommittee,  that 
it  is  not  the  intention  of  the  subcommit- 
tee to  allow  searches  of  the  mail,  either 
domestic  or  international,  without  a 
search  warrant.  Is  that  correct? 

Mr.  LaFALCE.  If  I  might  answer  the 
gentleman,  his  understanding  is  correct. 
That  is  not  my  interpretation  of  the 
bill.  It  is  not  the  Customs  Department's 
interpretation  of  the  bill.  Should  that  be 
their  interpretation  of  the  bill,  I  would 
be  the  first  to  join  with  the  gentleman 
from  North  Carolina  in  altering  that. 

I  feel  confident  that  we  can  assure  him 
that  if  it  is  necessary  to  clarify  that  in 
conference  committee,  we  will  do  so,  and 
certainly  by  regulation. 

Mr.  PREYER.  Well.  I  th-nk  this  kind 
of  thing  ought  to  be  in  the  legislation. 

1  am  glad  for  this  legislative  history, 
which  I  think  is  helpful. 
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What  we  need  is  language  such  as 
this:  "Except  that  this  subsection  shall 
not  permit  the  opening  of  any  mail  of 
domestic  or  foreign  origin,"  and  would 
the  gentleman  be  willing  to  attempt  to 
get  language  similar  to  that  in  the  con- 
ference report  so  that  we  could  be  sure 
the  legislative  history  is  carried  out  in 
the  form  of  the  legislation? 

Mr.  LaFALCE.  Yes.  I  would,  Mr. 
Speaker. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  yield 

2  minutes  to  a  member  of  the  committee, 
the  gentleman  from  Nebraska  (Mr. 
Cavanauch ) . 

Mr.  CAVANAUGH.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me, 

Mr.  Speaker,  it  grieves  me  to  oppose 
this  legislation,  particularly  given  the 
great  dedication  and  concern  that  my 
friend  and  colleague,  the  gentleman  from 
New  York  (Mr.  LaFalce).  has  dedicated 
to  this  bill.  But  I  think  that  Members  of 
the  House  perhaps  are  not  clear  on  the 
extremely  broad  scope  of  this  legislation. 

We  have  talked  a  lot  here  about  the 
transportation  of  cash  for  the  purpose  of 
purchasing  drugs,  but  what  this  legis- 
lation prohibits  goes  far  beyond  the 
transportation  of  cash  by  American  citi- 
zens. It  requires  every  citizen  who  would 
transport  any  monetary  instrument  to 
file  with  the  Secretary  of  the  Treasury  a 
description  of  those  instruments  and  the 
purpose  for  which  they  were  being  trans- 
ported out  of  the  country. 

Mr.  LaFALCE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CAVANAUGH.  Mr.  Speaker  I 
would  yield  to  the  gentleman  in  just  one 
moment. 

^  Mr.  Speaker,  under  the  act.  the  term, 
monetary  instrument,"  means  coin  and 
currency  of  the  United  States  and,  in 
addition,  such  foreign  coins  and  cur- 
rencies and  such  types  of  travelers' 
checks,  bearer  negotiable  instruments 
bearer  investment  securities,  and  bearer 
insurance  and  stock  certificates,  with  the 
title  passing  upon  delivery  or  the  equiv- 


alent thereof,  "which  the  Secretary  may 
by  regulation  specify  for  the  purposes  of 
this  chapter." 

I  think  to  subject  American  citizens  to 
a  requirement  that  they  fully  disclose  to 
their  Government  any  transaction  which 
they  may  be  legitimately  carrying  on  for 
their  business  concerns  or  interests  and 
open  themselves  up  to  the  review  and 
evaluation  by  the  Government  is  wholly 
inimical  to  the  desirable  goal  of  enforc- 
ing our  restrictions  against  the  importa- 
tion of  drugs. 

Mr.  LaFALCE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  understand  the  gen- 
tleman's concerns,  but  I  think  they  are 
misplaced.  He  places  them  in  this  bUl, 
but  his  arguments  should  have  been  ad- 
vanced with  the  1970  legislation  which 
created  those  reporting  requirements. 
This  bill  reduces  the  reporting  require- 
ments. 

The  SPEAKER  pro  tempore  (Mr.  Ben- 
nett). The  time  of  the  gentleman  from 
Nebraska  (Mr.  Cavanauch)  has  expired. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Wolff). 

Mr.  WOLFF.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Speaker,  I  have  been  listening  to 
the  debate  here  on  the  question  as  to 
whether  or  not  probable  cause  should 
be  used  for  search.  It  seems  to  me  that 
the  arguments  that  have  been  advanced 
thus  far  are  very  specious. 

When  I  come  from  New  York  to  Wash- 
ington, my  baggage  is  looked  at,  just  as 
it  is  each  time  that  I  travel  anywhere 
within  or  out  of  the  country.  There  is 
no  probable  cause  involved.  I  am  not 
carrying  anything  that  is  illegal,  but  no- 
body here  objects  to  that  search. 

Here  we  are,  trying  to  effect  a  meas- 
ure that  establishes  some  control  over 
the  illegal  transportation  of  currency 
out  of  the  country.  Anyone  who  wants  to 
travel  with  currency  in  excess  of  $5,000 
or  $10,000  has  ample  opportunity  to 
declare. 

Mr.  Speaker,  what  are  we  trying  to 
do?  There  are  those  who  are  trying  to 
permit  people  to  travel  with  large  sums 
of  cash  out  of  the  country  without  any 
restrictions  whatsoever.  The  only  way 
we  are  really  able  to  look  at  this  drug 
picture  is  through  the  traffickers' 
pocketbook. 

There  is  no  way  possible  today,  even 
if  we  station  people  shoulder  to  shoulder 
around  this  country,  that  we  would  be 
able  to  stop  the  illegal  transport  of 
drugs.  But  those  people  who  are  the 
masterminds  of  the  drug  business  do  not 
touch  the  drugs;  what  they  do  is  handle 
the  cash.  This  is  one  way  we  are  able 
to  establish  some  means  of  control. 

One  point  that  is  involved  here  Is  the 
question  as  between  "reasonable  cause" 
and  "probable  cause. "  That  has  been 
clearly  established  in  this  legislation 
when  the  committee  changed  the  words, 
"reasonable  cause"  to  "probable  cause." 
There  were  objections  from  various  civil 
liberties  organizations  which  said  that 


there  was  an  interference  with  the  civil 
liberties  of  individuals  by  searching  their 
baggage.  What  is  the  difference  between 
going  out  of  the  country  or  coming  into 
the  country?  If  we  are  to  control  drug 
trafficking  then  we  must  reach  out  with 
every  legal  means  possible.  There  is  no 
constitutional  question  involved.  The 
fourth  amendment  says  "there  shall  be 
no  unreasonable  search;"  probable  cause 
is  not  unreasonable. 

Mr.  Speaker,  as  chairman  of  the  Se- 
lect Committee  on  Narcotics  Abuse  and 
Control,  and  as  a  cosponsor  with  Rep- 
resentative LaFalce  of  this  bill.  I  rise  in 
support  of  H.R.  5961,  the  Currency  and 
Foreign  Transactions  Reporting  Act 
Amendments  of  1980.  Enactment  of  this 
measure  would  close  several  loopholes  in 
the  existing  Bank  Secrecy  Act — loop- 
holes that  seriously  hinder  the  efforts  of 
our  law  enforcement  officials  to  curtail 
the  multibillion  dollar  illicit  drug  traf- 
ficking industry. 

Under  its  mandate  to  conduct  a  con- 
tinuing comprehensive  study  and  review 
of  the  problems  of  drug  abuse  and  con- 
trol, the  select  committee  has  investi- 
gated the  financial  transactions  drug 
smugglers  engage  in  to  support  and  con- 
ceal their  operations.  In  both  Chicago 
and  south  Florida,  the  select  committee 
found  that  drug  dealers  often  use  domes- 
tic financial  institutions,  including  cur- 
rency exchanges  and  banks,  to  launder 
the  immense  proceeds  of  their  trade. 
These  profits  may  be  transferred  to  for- 
eign bank  accounts  or  used  to  infiltrate 
legitimate  businesses.  Particularly  in 
south  Florida,  our  committee  found  that 
the  tremendous  narcotics  trade  had 
made  money  laundering  a  big  business, 
adversely  affecting  the  climate  for  legiti- 
mate businesses. 

Early  in  1979.  the  select  committee  led 
a  factfinding  trip  to  Colombia,  one  of 
the  major  sources  of  illicit  drugs  entering 
the  United  States  today.  It  is  now  re- 
ported that  the  trade  in  marihuana  and 
cocaine  from  Colombia  exceeds  that  of 
coffee.  Colombia's  main  export  crop.  The 
committee  was  accompanied  on  the  in- 
vestigation by  Mr.  LaFalce  and  other 
Members  of  Congress,  as  well  as  rep- 
resentatives from  the  White  House  and 
other  executive  branch  departments  and 
agencies.  As  a  result  of  this  mission,  Mr. 
L^Falce  introduced  three  bills  which 
have  since  been  combined  in  H.R.  5961. 

The  Bank  Secrecy  Act,  adopted  In 
1970,  recognized  that  attacking  the  il- 
legitimate profits  of  criminal  enterprises 
is  an  effective  weapon  in  curtailing  the 
underlying  illegal  activity.  That  act  was 
intended  to  provide  Federal  enforcement 
officials  with  the  tools  and  information 
necessary  to  monitor  and  investigate  un- 
usual currency  fiows  related  to  drug  traf- 
ficking and  other  criminal  acts.  Serious 
gaps  in  the  law.  however,  prevent  its  ef- 
fectiveness from  being  fully  realized. 

H.R.  5961  would  remedy  several  of 
these  deficiencies.  First,  it  would  make 
illegal  any  attempt  to  leave  the  United 
States  with  more  than  $5,000  without  fil- 
ing a  report  as  required  under  the  act. 
The    threshold    amount    would    be    In- 
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creased  to  $10,000  effective  July  1.  1981. 
Although  the  law  currently  requires  any 
person  leaving  the  country  with  more 
than  $5,000  to  file  a  report,  courts  have 
held  that  no  crime  occurs  until  a  person 
has  actually  left  the  country  without 
flhng  a  report.  This  creates  a  catch-22 
situation  in  which  suspects  may  not  be 
prevented  from  departing  but  cannot  be 
arrested  afterwards  because  they  are 
outside  the  jurisdiction  of  US.  enforce- 
ment ofBcials.  The  amendment  in  H.R. 
5961  would  eliminate  this  anomalous 
situation. 

Second,  H.R.  5961  would  permit  cus- 
toms oflBcers  to  search  for  unreported 
currency  and  monetary  instruments  at 
the  border  without  first  obtaining  a 
search  warrant  when  they  have  prob- 
able cause  to  suspect  that  an  amount  in 
excess  of  $5.000 — $10,000  after  July  1, 
1981 — is  being  transported  into  or  out  of 
the  country.  This  amendment  will  per- 
mit customs  oCBcials  to  search  for  cur- 
rency in  the  course  of  their  presently 
authorized  search  for  contraband  ar- 
ticles provided  they  have  probable  cause 
to  suspect  that  a  required  report  has  not 
been  filed. 

I  believe  the  change  from  a  "reasona- 
ble cause"  to  a  "probable  cause '  stand- 
ard for  warrantless  searches  is  an  im- 
provement to  the  bill,  one  that  I  re- 
quested after  speaking  with  a  number  of 
other  people. 

The  Narcotics  Select  Committee,  in 
several  reports  based  on  its  investiga- 
tions, has  previously  recommended  the 
adoption  of  both  of  these  amendments. 
Third,  H.R.  5961  would  authorize  cash 
rewards  for  original  information  leading 
to  a  recovery  in  excess  of  $50,000  for  any 
violation  of  the  Bank  Secrecy  Act.  The 
amount  of  a  reward  could  not  exceed  25 
percent  of  the  net  amount  of  the  fine, 
penalty,  or  forfeiture  collected,  or  $250,- 
000,  whichever  is  less.  This  amendment 
would  provide  a  needed  incentive  for 
persons  aware  of  currency  smuggling  to 
report  this  information  to  the  Govern- 
ment. 

Finally,  the  bill  requires  the  Secretary 
of  the  Treasury  to  report  to  Congress 
within  18  months  on  the  effectiveness  of 
the  other  amendments. 

I  strongly  urge  the  House  to  adopt 
H.R.  5961  which  was  cosponsored  by  over 
50  Members  of  the  House,  including  9 
from  the  select  committee,  and  has  been 
endorsed  by  Customs.  Treasury,  and  the 
Drug  Enforcement  Administration.  Com- 
panion legislation  has  also  been  intro- 
duced in  the  Senate.  Enactment  of  this 
measure  would  greatly  increase  the  tools 
available  to  our  enforcement  agencies 
to  stem  the  flood  of  illicit  drugs  into  our 
country. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California   <Mr.  Rousseiot). 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
thank  my  colleague  for  yielding  me  this 
time. 

Mr.  Speaker,  let  me  address  mv  oues- 
tion  to  the  gentleman  from  Nebraska 
•Mr.  Cavanaugh)  who  raised  it  The  gen- 
tleman was  quoting  from  the  original 
law;  IS  that  correct? 


Mr.  CAVANAUGH.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  correct. 

Mr.  ROUSSELOT.  So  the  new  powers 
given  under  this  act  extend  to  the  same 
items  as  a  part  of  the  original  law  which 
you  just  cited? 

Mr.  CAVANAUGH.  Absolutely.  The 
law  prohibits  the  actual  transfer.  The 
legislation  would  prohibit  the  attempt 
to  do  it.  relating  to  the  same  instruments 
I  described  in  the  original  law. 

Mr.  ROUSSELOT.  So  how  does  this 
bill  before  us  today  apply  to  those  items 
in  the  original  act  to  which  the  gentle- 
man has  just  referred? 

Mr.  CAVANAUGH.  It  includes  those 
same  items.  The  bill  today  would  make 
the  attempt  to  transfer  cash,  bearer  se- 
curities, and  stock  certificates — that  is 
the  mere  attempt  to  transfer  those 
items — without  reporting  to  the  Secre- 
tary of  the  Treasury,  a  criminal  act. 

Mr.  ROUSSELOT.  The  gentleman 
means  when  one  leaves  the  country? 

Mr.  CAVANAUGH.  Well,  if  one  at- 
tempted to  leave  the  country  or  were  per- 
ceived to  be  attempting  to  leave  the 
country. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  do 
have  some  concerns  about  this  new  pro- 
cedure and  I  appreciate  what  the  gen- 
tleman said. 

Now.  can  the  gentleman  comment  on 
this?  On  page  5  of  the  bill,  it  says,  "en- 
velope or  other  container."  Are  those 
items  all  eligible  to  be  searched  under 
this  legislation? 

Mr.  CAVANAUGH.  Mr.  Speaker,  I 
think  that  relates  to  the  concerns  of  the 
gentleman  from  North  Carolina  'Mr. 
Preyeri,  because  the  gentleman  was 
expressmg  concerns  about  lessening  the 
constitutional  protections  against  search 
for  those  types  of  instruments. 

Mr.  ROUSSELOT.  Mr.  Speaker,  let  me 
ask.  have  we  ever  given  this  kind  of 
power  before  on  the  issue  raised,  or  is 
this  more  or  less  an  exception?  Have 
we  ever  given  this  type  of  power  to  any 
Government  agency  before  for  people 
who  are  just  leaving  the  country? 

Mr.  CAVANAUGH.  To  my  knowledge, 
it  is  unprecedented. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  concerns  the  gentleman  has 
raised,  and  I  appreciate  having  been  giv- 
en this  time  by  my  colleague,  the  gentle- 
man from  Rhode  Island  (Mr.  St  Ger- 
main). 

I  wx)uld  again  say  that  some  of  us  who 
had  problems  with  this  legislation  might 
have  been  able  to  deal  with  them  by  of- 
fering amendments,  but  under  this  pro- 
cedure we  are  not  able  to.  I  am  sorry  we 
are  not  given  that  opportunity. 

As  the  bill  stands  now,  I  believe  it  cre- 
ates only  a  slight  inconvenience  for 
criminals,  the  vast  majority  of  whom 
will  not  be  inhibited  by  a  reporting  re- 
quirement and  a  greater  inconvenience 
for  the  law  abiding  traveling  public.  This 
inconvenience  might  be  tolerable  and 
justified  if  we  were  really  convinced 
that  the  authorities  were  making  the 
most  effective  possible  use  of  the  powers 
they  already  have,  but  many  Members 
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of  this  House  and  many  of  our  constitu- 
ents remain  unconvinced. 

I  believe  this  bill  would  benefit  from 
the  fuller  coi:slderation  which  would  be 
possible  under  a  rule. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  ray- 
self  the  balance  of  my  time. 

Mr.  Speaker,  I  would  just  close  by  say- 
ing that  I  think  the  fears  of  the  gentle- 
man from  Nebraska  (Mr.  Cavanaugh) 
are  unfounded  and  he  is  putting  up  a 
straw  man  here.  Most  business  transac- 
tions of  over  $10,000  are  going  to  be 
transacted  by  wire  or  in  some  other  way 
than  by  cash. 

The  real  purpose  of  this  bill  is  to  cur- 
tail international  drug  trafHcking,  not  to 
restrict  the  rights  of  American  citizens. 
Under  current  law,  the  Treasury  Depart- 
ment encounters  nearly  insurmountable 
difficulties  in  attempting  to  halt  or  limit 
the  massive  drug  trafficking  that  is 
flourishing  in  the  United  States,  particu- 
larly in  the  State  of  Florida. 

The  existing  law  requires  a  person  who 
knowingly  transports  more  than  $5,000 
in  monetary  instruments  to  report  this 
fact.  This  bill  increases  that  to  $10,000 
and  increases  the  test  to  probable  cause. 
My  preference  would  have  been  a  rea- 
sonable cause  test. 

Mr.  Speaker,  I  do  not  see  how  this  bill 
can  be  objectionable  to  a  law-abiding 
citizen,  and  I  urge  the  adoption  of  it. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Rhode  Island  (Mr.  St  Ger- 
main) has  2  minutes  remaining. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  yield 
1  minute  and  50  seconds  to  the  gentle- 
man from  New  York  (Mr.  LaFalce)  ,  with 
the  privilege  of  yielding  to  whoever  else 
wishes  to  be  heard. 

Mr.  LaFALCE.  Mr.  Speaker,  I  thank 
the  gentleman  very  much. 

Mr.  Speaker,  let  me  make  a  few  points. 
First  of  all.  as  we  all  know,  we  have  a 
tremendous  drug  problem  in  the  United 
States,  and  we  should  recognize  that 
there  are  great  defects  in  the  existing 
law  which  inhibit  us  from  effectively 
combating  the  drug  traffic. 

Every  single  agency  and  department  of 
this  administration  has  come  out  in 
strong  support  of  this  bill  that  they  say 
would  improve  their  effectiveness  100 
percent.  They  have  also  said  that  it  is 
constitutional.  The  Constitution  prohib- 
its unreasonable  searches  and  seizures. 
This  bill,  which  the  Justice  Department 
says  is  constitutional,  says  that  one  shall 
not  make  a  search  unless  upon  probable 
cause.  If  there  is  probable  cause,  there  is 
nothing  unreasonable  about  it. 

Some  individuals  have  made  objec- 
tions, but  they  have  made  objections  not 
to  this  bill,  they  have  made  objections  to 
the  legislation  that  already  exists  and 
has  existed  since  1970. 

What  would  we  do  to  the  reporting  re- 
quirements that  have  existed  since  1970? 
We  would  reduce  those  reporting  re- 
quirements; we  would  not  increase  them. 

The  gentleman  from  North  Carolina 
(Mr.  Preyer)  had  one  question,  and  that 
was  concerning  mail  that  would  be  out- 
bound from  the  United  States.  The  Cus- 


toms people  have  Just  advised  me  that  an 
existing  section  of  the  law,  section  3623 
of  title  39,  subsection  (D),  specifically 
requires  them  to  have  a  search  warrant 
for  any  mall,  and  H.R.  5961  would  in  no 
way  alter  that  other  existing  provision  of 
the  law. 

n  1500 

For  all  reasons,  I  would  ask  the  Mem- 
bers of  this  body  to  join  with  the  ranks  of 
those  who  want  to  effectively  enforce  the 
laws  of  the  United  States.  Give  our  Cus- 
toms Department,  our  drug  enforcement 
agency,  our  Justice  Department  the  tools 
th^y  so  desoeratelv  need. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  want 
to  congratulate  my  colleagues  for  the 
spirited  discussion  and  interest  in  this 
legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  New 
York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in  op- 
position to  suspending  the  rules  and  pass- 
ing the  Currency  and  Foreign  Transi- 
tions Reoorting  Act  (H.R.  5961).  Under 
section  3(b)  of  H.R.  5961  a  customs  offi- 
cer may  stop,  search  and  examine  "with- 
out a  search  warrant"  a  person,  vehicle, 
or  envelope  entering  or  departing  the 
United  States  if  the  customs  officer  has 
"probable  cause"  that  currency,  nego- 
tiable checks  or  securities  are  being 
transported  or  conveyed. 

This  provision  is  contrary  to  the  pro- 
tections of  the  fourth  amendment  of  the 
Constitution  which  limits  the  use  of 
search  and  seizure  without  a  warrant. 

More  imF>ortantly,  already  under  rule 
41(c)  (2)  of  the  Federal  rules  of  criminal 
procedure  a  customs  officer  can  be  issued 
a  warrant  upon  application  by  telephone 
to  a  magistrate  in  special  situations.  This 
is  an  easy  administrative  procedure — in- 
volving little  procedural  delay — which  is 
already  available  and  generous  in  terms 
of  providing  leeway  for  enforcement 
action. 

I  would  also  add  that  the  chairman  of 
the  Government  Operations  Subcommit- 
tee on  Government  Information  and  In- 
dividual Rights,  my  distinguished  col- 
league, Mr.  Preyer,  has  pursued  very 
thoroughly  already  needed  administra- 
tive changes  In  the  area  of  customs  offici- 
als needing  to  open  the  mail  for  inspec- 
tions. House  Report  95-1681,  which  was 
unanimously  adopted  by  the  Government 
Operations  Committee — a  product  of 
more  than  a  year's  inquiry  and  evalua- 
tion by  Mr.  Preyer  and  the  subcommit- 
tee of  which  I  am  also  a  member — rec- 
ommended a  series  of  oversight  revisions 
in  the  Custom  Office's  handling  of  the  sit- 
uations which  H.R.  5961  addresses.  Many 
of  the  changes  have  already  been  made. 
Additionally,  Mr.  Preyer  proposed  H.R. 
5820.  which  I  am  cosponsoring,  which 
legislates  in  appropriate  fashion  that 
which  cannot  be  done  through  over- 
slight — namely  requiring  agents  to  have 
search  and  seizure  warrants. 

Obviously  H.R.  5961,  if  passed  as  it  is 
written,  will  contradict  the  Committee  on 
Government  Operations  recommenda- 
tions as  embodied  in  the  committee  re- 


port I  have  cited  and  In  the  proposed 
bill,  H.R.  5820. 

I  strongly  urge  my  colleagues  to  cast 
a  "nay"  vote  on  H.R.  5961  to  give  the 
House  the  opportunity  to  revise  the  leg- 
islation. It  would  be  inappropriate  to  ca- 
priciously pass  this  legislation  which  is 
inconsistent  with  the  action  of  the  Com- 
mittee on  Government  Operations. 
•  Mr.  SYMMS.  Mr.  Speaker,  I  rise  in 
opposition  to  H.R.  5961,  the  Currency 
and  Foreign  Transactions  Act  Amend- 
ments, previously  misnamed  as  the  Drug 
Traffic  Act. 

First.  I  want  to  clarify  exactly  what 
this  bill  will  do.  It  provides  for  the  more 
efficient  enforcement  of  the  provisions  of 
the  Currency  and  Foreign  Transaction 
Reporting  Act  by  making  it  illegal  to  at- 
tempt to  export  or  Import  large  amounts 
of  currency  without  filing  the  required 
reports,  allow  the  U.S.  Customs  officials 
to  search  for  contraband  articles,  which 
under  this  bill  include  all  monetary  in- 
struments since  this  bill  classifies  mone- 
tary instruments  as  contraband;  and  al- 
low for  the  payment  of  compensation  to 
informers  for  rewards  up  to  $250,000. 

Proponents  of  this  bill  maintain  that 
this  form  of  currency  control  is  a  neces- 
sary tool  in  the  war  against  organized 
crime  and  the  trafficking  of  drugs.  That 
same  argument  was  made  in  1970  when 
Congress  passed  Public  Law  91-508.  and 
yet  I  have  not  heard  of  one  mafia  char- 
acter being  caught  as  a  result  of  Public 
Law  91-508.  I=\irthermore,  this  bill  will 
require  every  corporation  transferring 
more  than  $10,000  in  funds  to  a  foreign 
account  to  report  their  transfer  of  funds. 
Supposedly,  this  will  help  the  Comp- 
troller of  the  Currency  to  trace  dummy 
corporations  set  up  to  launder  money. 
However,  it  seems  slightly  ridiculous  to 
assume  that  the  Comptroller  of  the  Cur- 
rency will  be  able  to  trace,  with  the  use 
of  their  computers,  the  financial  trans- 
actions of  a  multitude  of  corporations 
transferring  funds  to  foreign  accounts 
under  auspicious  circumstances  when 
that  same  Comptroller  of  the  Currency 
was  unable  to  unravel  the  financial  af- 
fairs of  Bert  Lance  with  all  of  the  infor- 
mation before  him. 

The  individual  rights  of  privacy  were 
severely  infringed  upon  as  a  result  of  the 
passage  of  Public  Law  91-508  and  the 
passage  of  H.R.  5961  will  further  dimin- 
ish those  rights.  During  the  committee 
debate  on  the  bill,  it  was  stated  that  if 
one's  activities  are  legal,  one  should  have 
no  objection  to  warrantless  searches  and 
seizures  or  the  1970  act.  That  argument 
completely  ignores  the  right  of  privacy. 
The  Congress  using  that  argument  could 
justify  wiretapping,  surveillance,  et  cet- 
era, under  the  guise  that  innocent  indi- 
vidual have  nothing  to  fear.  I  need  not 
remind  you  that  the  Soviet  Union  oper- 
ates on  the  same  principle.  And,  if  my 
memory  serves  me  correctly  many  of  the 
Members  supporting  this  bill  are  the 
same  individuals  who  were  aghast  at  the 
surveillance  and  wiretapping  activities  of 
the  FBI  and  CIA  several  years  ago  t)e- 
cause  they  claimed  those  activities  in- 
fringed upon  individual  rights  of  privacy. 


As  It  presently  stands.  H.R.  5961  will 
classify  monetary  instruments  as  contra- 
band, subject  each  individual  American 
leaving  the  United  States  to  a  search,  and 
implement  a  reward  program  for  In- 
formers who  provide  information  leading 
to  the  conviction  of  any  monetary  In- 
struments smuggler  whether  or  not  those 
monetary  instruments  can  be  tied  to  a 
criminal  activity. 

It  is  vitally  important  that  the  Mem- 
bers in  this  House  realize  that  by  passing 
this  bill,  they  are  setting  in  place  the 
mechanism  by  which  foreign  exchange 
controls  could  be  imposed.  While  you  may 
refute  the  possibility  of  foreign  exchange 
controls,  the  reality  of  current  trends 
should  not  be  dismissed.  Very  few 
thought  gold  assets  would  become  illegal 
or  that  banks  would  be  closed  until  that 
fateful  day  in  1933.  Very  few  believed 
that  wage-price  controls  would  be  im- 
posed, but  they  were  and  some  Members 
are  calling  for  controls  again.  The  point 
is  that  the  web  of  Government  controls 
and  regulations  continues  to  tighten 
around  the  individual.  As  economic  prob- 
lems worsen,  the  governments  take  more 
money  and  freedoms  away  from  the 
people  in  the  name  of  "pubhc  interest." 

Finally,  if  the  Congress  is  serious 
about  attempting  to  control  the  illicit 
drug  traffic,  then  we  should  not  imple- 
ment legislation  which  will  drive  that 
traffic  further  underground  or  make  the 
flow  of  drug  traffic  harder  to  detect.  If 
we  are  serious  about  controlling  drug 
traffic  we  should  encourage  the  use  of  our 
computers  and  intelligence  to  track  ves- 
sels coming  into  the  United  States.* 

•  Mr.  DERWINSKI.  Mr.  Speaker.  I  urge 
House  approval  of  H.R.  5961,  which  would 
amend  the  Currency  and  Foreign  Trans- 
actions Reporting  Act  of  1970. 

As  a  cosponsor  of  this  bill,  I  am  pleased 
with  the  wide  bipartisan  support  it  has 
received  from  House  Members  and  the 
endorsement  given  to  it  by  the  Treasury 
and  Justice  Departments,  which  believe 
it  will  be  an  effective  tool  of  law  en- 
forcement. 

By  making  it  illegal  to  "attempt"  to 
enter  or  leave  the  United  States  with 
more  than  $10,000  without  flUng  a  report 
with  the  Government,  the  legislation 
would  enable  authorities  to  make  arrests 
which  under  current  law  cannot  be  done 
when  the  violator  has  escaped  U.S.  Juris- 
diction. 

I  believe  the  bill  will  close  a  loophole  in 
the  law  now  being  taken  advantage  of  by 
those  engaged  in  organized  crime  and 
international  drug  trafficking.* 

•  Mr.  CORRADA.  Mr.  Speaker,  today  I 
rise  in  support  of  H.R.  5961.  the  Cur- 
rency and  Foreign  Transactions  Report- 
ing Act  Amendments  of  1980.  This  pro- 
posal is  aimed  at  severely  curtailing  the 
flood  of  illicit  drugs  into  our  countr>'  as 
well  as  curbing  all  illegal  movement  of 
U.S.  currency  connected  with  organized 
crime. 

H.R.  5961  is  the  culmination  of  a  series 
of  investigations  designed  at  uncovering 
weaknesses  in  the  current  Currency  and 
Foreign  Transactions  Reporting  Act.  As 
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a  result  of  investigations  conducted  in 
south  Florida  and  Chicago  by  the  Select 
Committee  on  Narcotics  Abuse  and  Con- 
trol, various  loopholes  in  the  existing 
law  have  been  identified.  H.R.  5961  pro- 
poses to  correct  the  deficiencies  and 
close  the  existing  loopholes  so  that  en- 
forcement agencies  are  able  to  effectively 
hinder  illicit  activities. 

Specifically,  the  act  contains  four 
major  proposals:  First,  it  imposes  more 
stringent  reporting  requirements  on  the 
importing  or  exporting  of  currency.  This 
provision  will  give  the  Government  an 
adequate  tool  with  which  to  halt  the 
financing  of  large-scale  drug  trade. 

Second,  the  bill  amends  existing  re- 
porting requirements  by  raising  the 
amount  subiect  to  reporting  from  $5,000 
to  $10,000.  This  provision  is  included  to 
update  the  threshold  requirement  for  re- 
porting so  as  not  to  inconvenience  the 
ordinary  business  or  vacation  travelers. 
This  provision  recognizes  that  due  to 
inflationary  trends,  $5,000  is  not  an  un- 
usual amount  to  carry  on  a  trip. 

Third,  the  bill  amends  the  Currency 
and  Foreign  Transactions  Reporting  Act 
to  permit  a  customs  officer  to  conduct  a 
search  without  a  warrant  if  he  has  rea- 
sonable cause  to  suspect  that  currency 
exceeding  $10,000  is  being  transported 
without  a  report  having  been  filed.  Pres- 
ently, customs  officers  are  allowed  to 
conduct  a  search  without  a  warrant  if 
there  is  reasonable  cause  to  believe  con- 
traband is  being  transported.  This  pro- 
vision merely  extends  the  reasonable 
cause  for  a  warrantless  search  to  include 
excessive  amount  of  currency. 

Last.  H.R.  5196  adds  a  new  section 
to  the  existing  act  to  authorize  the  Sec- 
retary of  the  Treasury  to  pay  an  in- 
formant for  information  leading  to  a 
fine,  penalty,  or  forfeiture  exceeding 
$50,000. 

The  Currency  and  Foreign  Transac- 
tions Reporting  Act  Amendments  of  1980 
are  a  well-thought-out  and  practical 
means  of  combating  both  drug  smuggling 
and  organized  crime  in  this  country.  The 
amendments  significantly  improve  upon 
the  existing  Currency  and  Foreign 
Transactions  Reporting  Act  to  the  point 
of  being  an  effective  supressant  to  these 
illegal  activities. 

I  urge  my  fellow  colleagues  to  join 
with  the  administration,  the  Treasury 
Department,  the  Department  of  Justice, 
the  U.S.  Customs  Service,  and  numerous 
others  in  supporting  this  urgently  needed 
legislation.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  bv  the  gen- 
tleman from  Rhode  Island  'Mr.  St  Ger- 
main) that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  5961.  as  amended. 

The  question  was  taken. 

Mr.  PAUL.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

"ITie  SPEAKER  pro  tempore.  Pursuant 
tothe  provisions  of  clause  3  of  rule 
XXVn  and  the  Chairs  prior  announce- 
ment, further  proceedings  on  this  mo- 
tion will  be  postponed 


FACILITATING  MANAGEMENT  OF 
PUBLIC  DEBT 

Mr.  ULLMAN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
7478 1  to  facilitate  the  management  of 
the  public  debt  by  increasing  the  celling 
on  the  Investment  yield  on  U.S.  savings 
bonds  to  8 '2  per  centum  and  by  increas- 
ing the  amount  of  the  bonds  paying  in- 
terest in  excess  of  Va  per  centum  which 
may  be  outstanding,  as  amended. 

The  Clerk  read  as  follows : 

H.R.  7478 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  0/  the  United  States  of  Amer- 
ica in  Congress  assembled.  That,  with  respect 
to  Interest  accrual  periods  beginning  after 
the  date  of  the  enactment  of  this  Act.  para- 
graph (3(  of  section  22(b)  of  the  Second 
Liberty  Bond  Act  (31  U.S.C.  757c)  is 
amended  to  read  as  follows: 

"(3)  The  Secretary  of  the  Treasury,  with 
the  approval  of  the  President,  may  fix  the  In- 
vestment yield  on  any  United  States  savings 
bond  at  a  yield  which  is  above  the  S'j  per 
centum  limitation  contained  in  paragraph 
( 1 ) .  The  aggregate  of  the  Increases  in  Invest- 
ment yield  which  may  take  effect  during  any 
6-month  period  pursuant  to  the  preceding 
sentence  for  any  tJnited  States  savings  bonds 
may  not  exceed  1  per  centum  per  annum  com- 
pounded semiannually." 

Sec.  2.  (a)  Effective  on  the  date  of  the  en- 
actment of  this  Act.  the  last  sentence  of  the 
second  paragraph  of  the  first  section  of  the 
Secondary  Liberty  Bond  Act  (31  U.S.C.  752) 
is  ame.ided  by  striking  out  '■$50,000. 000.000" 
and  Inserting  in  lieu  thereof  "$54,000,000,000". 
(b)  Effective  on  October  1,  1980,  the  last 
sentence  of  the  second  paragraph  of  the  first 
section  of  such  Act  is  amended  by  striking 
out  "$54,000,000,000"  and  inserting  in  lieu 
thereof  "$70,000,000,000". 

The  Speaker  pro  tempore  (Mr.  Min- 
isH) .  Pursuant  to  the  rule,  a  second  is  not 
required  on  this  motion. 

The  gentleman  from  Oregon  (Mr.  Ull- 
MAN)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  New  York  fMr. 
CoNABLE)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  iMr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  makes  two 
amendments  to  the  Second  Liberty  Bond 
Act  that  will  facilitate  management  of 
the  public  debt  by  the  Treasury  Depart- 
ment. In  the  recent  past,  amendments 
which  affect  the  interest  rate  on  savings 
bonds  and  the  exception  from  the  inter- 
est rate  limit  on  long-term  bonds  were 
included  in  bills  that  related  to  the  pub- 
lic debt  limitation.  The  new  House  pro- 
cedure of  setting  the  public  debt  limit 
through  the  budget  process  requires  sep- 
arate legislation  for  debt  management 
subjects. 

SAVINGS    BOND    INTEREST   RATE 

The  bill  effectively  repeals  the  need 
for  Congress  to  enact  legislation  each 
time  Treasury  finds  it  is  necessary  to 
increase  the  interest  rate  on  savings 
bonds. 

Under  present  law,  Congress  has  set  a 
limit  on  the  interest  rate  that  could  be 
paid  on  savings  bonds.  In  the  past.  Con- 
gress has  enacted  a  specific  rate  that 
would  be  paid,   or  it  would   provide  a 


large  enough  incre£ise  to  permit  the 
Treasury  to  make  two  or  more  small  in- 
creases before  returning  to  Congress  for 
additional  authority. 

In  this  bill,  the  Ways  and  Means  Com- 
mittee has  provided  the  Secretary  of  the 
Treasury  with  discretionary  authority 
to  raise  savings  bond  interest  rates,  with 
the  approval  of  the  President,  so  that 
Congress  will  not  need  to  process  and 
approve  each  increase  with  legislation. 

Under  the  new  authority,  the  interest 
rate  may  be  increased  by  the  Secretary, 
but  the  level  may  not  be  increased  at  a 
rate  that  is  greater  than  one  percentage 
point  a  year,  compounded  semiannually. 
This  limitation  would  prevent  too  fast 
a  rate  of  increase. 

The  grant  of  discretionary  authority 
takes  into  account  that  Congress  cannot 
act  quickly  enough  on  the  interest  rate 
in  the  case  of  a  very  fluid  money  market. 
In  the  past  2  years,  the  savings  bond 
program  has  been  a  net  loser;  that  is, 
the  value  of  bond  redemptions  has  been 
greater  than  the  value  of  sales.  In  re- 
cent months,  the  value  of  redeemed 
bonds  has  been  more  than  $2  billion 
greater  than  the  value  of  sales. 

Last  year.  Congress  approved  an  in- 
crease in  the  interest  limit  from  6  to  7 
percent  and  allowed  the  Secretary  to 
set  the  rate  within  that  limit  with  the 
approval  of  the  President  and  without 
returning  to  Congress.  This  authority 
has  been  used,  but  it  has  not  stemmed 
the  redemptions.  The  return  on  savings 
bonds  is  below  the  yields  on  comparable 
alternatives  for  investors.  This  provi- 
sion should  help  to  alleviate  some  of 
these  pressures. 

STTTDT   OP   SAVINGS   BOND  PROGRAM 

During  the  committee  discussion  on 
the  decision  to  repeal  the  interest  rate 
limit,  enough  important  questions  were 
raised  by  committee  members  concern- 
ing the  current  viability  of  the  savings 
bond  program  to  warrant  a  thorough 
reexamination  of  the  program  and  its 
purpose. 

As  a  result,  the  committee  has  re- 
quested the  Secretary  of  the  Treasury 
to  complete  a  thorough,  comprehensive 
study  of  the  savings  bond  program  for 
submission  to  the  committee  by  January 
1.  1981.  In  addition,  the  Congressional 
Budget  Office  has  been  requested  to  re- 
view the  study  and  comment  on  the 
recommendations  in  the  study. 

EXCEPTION   TO   LONG-TERM   BOND   INTEREST  RATB 
CEILING 

For  the  past  9  years,  Congress  has 
allowed  the  Treasury  to  issue  limited 
amounts  of  long-term  bonds,  that  is, 
debt  with  maturities  longer  than  10 
years,  above  the  present  statutory  limit 
on  these  bonds  of  4 '4  percent.  The  ex- 
ception applies  to  marketable  issues  held 
by  the  general  public  and  does  not  apply 
to  debt  (usually  nonmarketable)  held  by 
Federal  agencies  in  trust  funds  and  other 
accounts. 

For  several  years  before  this  excep- 
tion was  made  available,  the  Treasury 
had  been  unable  to  issue  any  bonds.  Be- 
sides the  inability  to  take  advantage  of 
the  desire  in  all  maturity  sectors  in  the 
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money  market  to  buy  Federal  debt,  the 
average  maturity  of  Federal  debt  de- 
clined considerably,  thus  further  com- 
plicating debt  management  and  forcing 
greater  reliance  on  the  much  more  vola- 
tile short-term  market.  Several  years 
ago,  a  Treasury  study  demonstrated 
that  the  annual  interest  cost  on  the  pub- 
lic debt  would  have  been  substantially 
lower  had  Treasury  been  free  to  issue 
all  maturities  without  any  restraint. 

The  committee  bill  increases  the  au- 
thority to  issue  long-term  bonds  by  $4 
billion  through  September  30,  1980.  The 
$54  billion  level  is  sufficient  additional 
authority  for  the  Treasury  to  realize  its 
current  debt  management  objectives  for 
the  remainder  of  flscal  year  1980.  For 
the  period  beginning  with  flscal  year 
1981,  the  exception  will  be  increased  to 
$70  billion,  which  is  the  amount  the 
Treasury  believes  it  will  need  to  issue  to 
meet  its  debt  management  and  financing 
requirements  through  September  30, 
1981, 

This  is  a  bill  which  provides  impor- 
tant authority  and  flexibility  in  the  debt 
management  area,  I  recommend  Its  ap- 
proval by  the  House. 

Mr.  Speaker,  I  would  like  to  read  Into 
the  Record  a  letter  from  James  G.  Af- 
fleck, chairman  and  chief  executive  offi- 
cer, American  Cyanamid  Co.,  national 
chairman  of  the  1981  U.S.  Savings  Bond 
Drive: 

American  Cyanamid  Co., 

Wayne,  N.J.,  July  9, 1980. 
Hon.  Al  Ullman, 

Chairman,  Committee  on  Ways  and  Means, 
Washington,  D.C. 

Dear  Mr.  Chairman:  It  Is  my  privilege  to 
serve  as  National  Chairman  of  the  1981  U.S. 
Savings  Bond  drive.  In  that  role,  I  have  a 
great  interest  in  your  bill.  H.R.  7478,  which 
would  grant  authority  to  Treasury  to  adjust 
U.S.  savings  bond  interest  rates. 

It  Is  vital  that  Treasury  have  this  author- 
ity. Many  important  industrial  leaders  are 
unwilling  to  participate  in  the  program  be- 
cause they  feel  it  is  morally  wrong  for  them 
to  press  their  employees  to  Invest  In  bonds 
at  such  inferior  rates  of  Interest.  In  addition, 
most  major  employers  offer  company  savings 
programs  to  their  employees  that  provide 
much  higher  returns.  In  short,  the  Savings 
Bond  program  Is  in  real  Jeopardy  and  will 
remain  so,  with  redemption  rates  high  and 
purchases  low,  until  more  competitive  in- 
terest rates  are  offered. 

I  am  pleased  to  note  that  your  Committee 
has  ordered  H.R.  7478  reported.  I  urge  that 
it  be  brought  to  the  floor  of  the  House  for  a 
vote  as  soon  as  possible  and  that  you  and 
your  Committee  colleagues  give  it  your  vigor- 
ous support  in  order  to  assure  passage. 
Sincerely  yours, 

James  G.  Aitleck, 
Chairman  and  Chief  Executive  Officer. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume 

Mr.  Speaker,  there  is  comparatively 
little  interest  in  this  measure,  but  let  no 
?m^  if'stake    the    fact    that    it   is    an 

^^T  ''"V  ^^  P'"^^"'^^  °n  the 
thaf  ft  ""  c.a^endar  does  not  mean 
inat  it  IS  inconsiderable.  I  support 
the   suspension    of    the   rules   for    the 


immediate  passage  of  H.R.  7478.  which  is 
designated  as  a  bill  to  facilitate  the  man- 
agement of  the  pubhc  debt.  There  is 
some  error  in  the  title  of  the  bill.  It  does 
not  establish  the  raising  of  the  interest 
rate  to  8''i2  percent,  but  permits  the 
Secretary  of  the  Treasury,  with  approval 
of  the  President,  to  increase  the  interest 
rate  on  savings  bonds,  the  rate  increase 
in  any  6-month  period  not  to  exceed  the 
rate  of  1  percentage  point  a  year.  There- 
fore, the  maximum  rate  increase  would 
be  2  percentage  points  in  any  one  year. 
Currently,  the  Secretary  may  increase 
the  interest  rate  up  to  a  rate  of  7  percent 
a  year.  We  are  at  the  ceiling  now.  Under 
H.R.  7478,  no  statutory  ceiling  would 
exist  on  U.S.  savings  bonds  interest  rates, 
although  rate  increases  could  occur  only 
at  6-month  intervals. 

For  the  record,  Mr.  Speaker,  there  are 
roughly  $73  billion  in  savings  bonds  out- 
standing at  the  present  time.  That  is  less 
than  10  percent  of  the  national  debt.  Of 
course,  savings  bonds  are  at  an  interest 
rate  below  that  of  other  Government  se- 
curities. It  is  somewhat  embarrassing 
to  have  the  level  of  savings  bonds,  for 
which,  as  the  letter  the  chairman  read 
indicates,  a  patriotic  appeal  is  made  to 
the  employees  of  many  companies,  far 
below  what  the  interest  rate  is  for  other 
comparable  debt  certificates.  So  it  seems 
entirely  appropriate  to  raise  the  ceiling 
at  this  point. 

Since  we  considered  this  measure,  of 
course,  interest  rates  have  been  in  some- 
thing of  a  free  fall,  tumbling  down.  They 
may  go  up  again.  We  do  not  know.  There 
is  no  pressure  on  the  Secretary  to  set 
the  savings  rate  at  a  level  to  match  the 
ceiling  if  it  is  not  appropriate. 
□  1510 

He  should  have  that  power,  particular- 
ly with  an  interest  rate  jumping  around 
as  it  is  now  and  with  redemptions  far 
exceeding  purchase  of  savings  bonds,  so 
the  total  number  outstanding  is  likelv 
to  be  declining.  This  is  a  timely 
measure. 

The  bill  also  increases  the  amount  of 
long-term  bonds  exempt  from  the  4'i 
interest  limitation  from  $50  billion  to  $54 
billion  through  September  30.  1980.  and 
to  $70  billion  beginning  October  1,  1980. 

Once  again,  with  the  interest  rate  go- 
ing through  gyrations,  the  economy  in  a 
very  uncertain  condition,  it  is  entirely 
appropriate  that  we  give  to  the  Secre- 
tary of  the  Treasury  the  power  to  move 
to  take  advantage  of  long-term  financ- 
ing opportunities  that  can  reduce  the 
remarkable  and  very  quick  revolution  of 
our  national  debt.  It  is  absolutely  ridicu- 
lous that  we  are  financing  so  much  of 
it  on  a  short-term  basis  when  there  are 
opportunities  through  appropriate  debt 
management  to  save  the  taxpayers  of 
this  country  additional  interest  through 
judicious  issuance  of  long-term  bonds 
and  not  just  the  notes,  which  get  you 
out  from  under  the  ^y^  percent  interest 
limitation. 

Increasing  the  portion  of  the  long- 
term  debt  then  will  permit  the  Treasurv 
to  achieve  the  better  balance  of  the  ma- 


turity of  national  debt.  Lengthening  the 
average  maturity  of  the  debt  reduces  rel- 
ative portion  which  must  be  financed 
with  shorter  term  maturity.  It  is  the 
shorter  term  maturity  instruments 
which  can  fluctuate  widely  and  slgnlfl- 
cantly  increase  the  Government's  in- 
terest cost. 

The  bill  also  requests  the  Secretary 
of  the  Treasury  to  prepare  a  report  on 
the  savings  bond  program  and  to  make 
recommendations  for  improvements. 

Quite  frankly,  we  should  stay  up  with 
conditions  in  the  interest  market  and 
have  a  better  understanding  of  the  re- 
lationship of  the  savings  bond  program 
to  the  other  debt  programs,  which  now 
total  in  the  aggregate  to  $900  billion. 

Mr.  Speaker.  H.R.  7478  will  allow  the 
Treasury  to  offer  savings  bonds  at 
interest  rates  competitive  with  other 
investment  alternatives.  The  surge  in  in- 
terest rates  paid  by  other  savings  ve- 
hicles such  as  money  market  funds  cer- 
tiflcate  of  deposit  accounts  has  resulted 
in  situations  where  saving  bond  redemp- 
tions far  exceed  new  purchase  of  savings 
bonds. 

If  I  could  give  my  colleagues  the  latest 
flgure  in  recent  months,  the  sale  of 
new  savings  bonds  have  been  $2  billion 
below  the  amount  of  redeemed  savings 
bonds. 

Savings  bonds  are  an  important  part 
of  the  savings  program  of  the  American 
people,  and  we  should  treat  it  with 
respect  as  we  should  treat  the  American 
people,  the  patriotic  savers,  those  peo- 
ple who  take  deductions  at  their  places 
of  work,  with  greater  respect  as  well. 

H.R.  7478  will  restore  the  attractive- 
ness of  the  U.S.  savings  bonds  program 
as  investment  for  millions  of  Americans 
and  I  urge  its  passage. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  that 
the  House  suspend  the  rules  and  pass  the 
bUl,  H.R.  7478,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  facihtate  the  management  of 
the  public  debt  by  permitting  an  increase 
in  the  investment  yield  on  U.S.  savings 
bonds  above  the  existing  7  per  centum 
ceiling,  and  by  increasing  the  amount  of 
the  bonds  paying  interest  in  excess  of  414 
per  centum  which  may  be  outstanding." 

A  motion  to  reconsider  was  laid  on  the 
table. 


CLARIFyiNO  AND  TECHNICAL 
AMENDMENTS  TO  BANKRUPTCY 
LAW 

Mr.    EDWARDS    of    CaUfomia.    Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
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pass  the  Senate  bill  (S.  658)  to  correct 
technical  errors,  clarify  and  make  minor 
substantive  changes  to  Public  Law  95- 
598,  as  amended. 

Ilie  Clerk  read  as  follows: 

a  658  I 

Be  it  enacted  by  the  Senate  and  House  of 
RepTeaentativea    of    the     United    States    of 
Ajnerica  in  Congress  assembled, 
TITLE  I — AMENDMENTS  TO  TTTLE  11  OP 

THE  UNITED  STATES  CODE 
Section  1.   (a)   Section  101(2)  (D)   of  title 
11  of  the  United  States  Code  Is  amended  by 
striking  out  "or  all"  immediately  after  "busl- 
nes8". 

(b)  Section  101  (8)  (B)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  the  colon  at  the  end  thereof  and  Insert- 
ing a  semicolon  In  lieu  thereof. 

(c)  Section  lOlOxB)  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
■■348(d),  50a(e)(2),"  Immediately  after  •■sec- 
tion". 

(d)  Section  101(14)  of  title  11  of  the 
United  States  Code  is  amended  by  Inserting 
"and'^  immediately  after  "trust". 

(6)  Section  101(24)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "stock  broker"  and  Inserting  "stock- 
broker" in  lieu  thereof. 

(f)  Section  101(26)  (B)  of  title  11  of  the 
United  States   Code   Is  amended — 

( 1 )  In  clause  i  i ) .  by  striking  out  ■'the  kind 
specified  in  subparagraph  (A)(1)  of  this 
paragraph;  and"  and  inserting  "a  kind  spec- 
ified in  subparagraph  (A)(1)  of  this  para- 
graph: or"  in  lieu  thereof:  and 

(2)  in  clause  (ID.  by  striking  out  "sepa- 
rate" each  place  it  appears  and  inserting 
■nonpartnershlp"  in  lieu  thereof  and  by 
striking  out  ■■the  kind  specified  in  subpara- 
graph (AMii)"  and  inserting  ■'a  kind  speci- 
fied in  subparagraph  (A)(i)  or  (A)(li)"  in 
lieu  thereof. 

(g)  Section  101  of  title  11  of  the  United 
States  Code  Is  amended — 

(1)  by  redesignating  paragraphs  (35).  (36) 
(37).    (38),    (39),    and    (40i    as    paragraphs 
(36),    (37).    (38).    (40),    (41).   and    (42)    re- 
spectively: and 

(21  by  adding  immediately  after  paragraph 
(34)   the  following  new  paragraph: 

"(35)  securities  clearing  agency  means 
person  registered  as  a  clearing  agency  under 
section  17A  of  the  Securities  Exchange  Act  of 
1934  (15  use.  78q-l).  or  whose  business  Is 
confined  to  the  performance  of  functions  of 
a  clearln,!:  agency  with  respect  to  'exempted 
securities',  as  defined  In  section  3(12)  of 
such  Act  (15  use  78c(12))  for  the  pur- 
poses of  such  section  1 7A;  '•. 

(h)  Section  101(36)  (A)  (xll)  of  title  11 
of  the  United  States  Code,  as  so  redesignated 
IS  amended  by  striking  out  "is  the  subject 
of  a  registration  statement"  and  inserting  "is 
required  to  be  the  subject  of  a  registration 
statemenf  in  lieu  thereof. 

(1)  Section  101(361  (Bt  (Hi)  of  title  11  of 
the  United  States  Code  as  so  redesignated  is 
amended  by  striking  out  'commodity"  the 
second  place  it  appears. 

rhi^n.^fi'o''  101'36)(B)(vl)    of  title   11   of 
amendid-^'''  ^°**"'  ^  '°  «*»^«'g"^^d.  Is 

clatlie'TxHrif"^  T  ■■«"'«'^»te  specified  In 
tiJ^  '    °'  subparagraph   fAi"  and  in- 

serting "certificate  of  a  kind  specified  in  sub 
paragraph  (A)  ,xii)"  m  lieu  tCeof    and 

reSra^Lr^;a7.°"e;.t'":nd"7ns^ti;r?.^e^ 

„  'f*   Section  101  of  title  U  of  the  United 

nated    thi  ,  ,?  ^^^'■^P*'   '38).  as  so  redesig- 
nated, the  following  new  paragraph: 


"(39)  'State'  includes  the  District  of  Co- 
lumbia and  Puerto  Rico,  except  for  the  pur- 
poses of  who  may  be  a  debtor  under  chapter 
9  of  this  title;". 

(1)  SecUon  101(41)  of  title  11  of  the 
United  States  Code,  as  so  redesignated,  is 
amended  to  read  as  follows: 

"(41)    'stockbroker'  means  person — 

"(A)  with  respect  to  which  there  Is  a 
customer,  as  defined  in  section  741  of  this 
title;  and 

"(B)  that  Is  engaged  in  the  business  of 
effecting  transactions  In  securities — 

"(1)  for  the  account  of  others;  or 

"(11)  with  members  of  the  general  public, 
from  or  for  such  person's  own  account; ". 

(m)  Section  101(42)  of  title  11  of  the 
United  States  Code,  as  so  redesignated.  Is 
amended  by  striking  out  the  period  and  in- 
serting   ";   and"  in  lieu  thereof. 

(n)  Section  101  of  title  11  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
thereof   the   following   new   paragraph: 

"(43)  'United  States',  when  used  In  a  geo- 
graphical sense.  Includes  all  locations  where 
the  Judicial  Jurisdiction  of  the  United  States 
extends,  including  territories  and  possessions 
of  the  United  States. ". 

Sec.  2.  Section  102(8)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "continued"  and  inserting  "contained" 
In  lieu  thereof. 

Sec.  3.  (a)  Section  103(c)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "stockholder"  and  Inserting  "stock- 
broker" in  lieu  thereof. 

(b)  Sections  103(d)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "except  with  respect  to  section  746(c) 
which  applies  to  margin  payments  made  by 
any  debtor  to  a  commodity  broker  or  for- 
ward contract  merchant". 

Sec.  4.  (a)  Subsections  (a)(1),  (b)(1), 
and  (c)(1)  of  section  108  of  title  11  of  the 
United  States  Code  are  each  amended  by 
striking  out  "and"  each  place  It  appears  and 
Inserting  "or"  in  lieu  thereof. 

(b)  Subsections  (a),  (b),  and  (c)  of  sec- 
tion 108  of  title  11  of  the  United  States  Code 
are  each  amended  by  Inserting  "nonbank- 
ruptcy"  Immediately  after  "applicable"  and 
Immediately  after  "entered  in  a". 

Sec.  5.  (a)  Section  109(a)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "in  the  United  States"  tly  first  place  it 
appears. 

(b)  Section  109(c)(5)(D)  of  title  1 1  of  the 
United  States  Code  is  amended  by  striking 
out  "preference  "  and  inserting  '"transfer 
that  Is  avoidable  under  section  647  of  this 
title"  In  lieu  thereof. 

(c)  Section  109(d)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out 
"stockholder"  and  inserting  ""stockbroker""  In 
lieu  t^ereof. 

Sec.  6.  Section  303(b)  of  title  11  of  the 
United  States  Code  is  amended  bv  inserting 
"'against  a  person""  immediately  after  ""case"". 

Sec.  7.  Section  303(J)  (2)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  ""debtors""  and  Inserting  "debtor"  in  lieu 
thereof. 

Sec.  8  Section  321(b)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "a  case"  and  inserting  ""the  case""  In  lieu 
thereof. 

Sec  9.  Section  322(b)  (1)  of  title  11  of  the 
United  States  Code  Is  amended  by  In.sertlng 
"required  to  be"  Immediately  after  ""bond"". 

Sec.  10.  (a)  Section  326(a)  of  title  11  of 
the  United  States  Code  is  amended  by  in- 
serting "'of  this  title"  immediately  after  ""7 
or  11". 

(b)  Section  326(d)  of  title  11  of  the 
United  States  Code  is  amended  to  read  as 
follows: 


"(d)  The  court  may  deny  allowance  of 
compensation  for  services  or  reimbursement 
of  expenses  of  the  trustee  If  the  trustee  failed 
to  make  diligent  Inquiry  Into  facta  that 
would  permit  denial  of  allowance  under  sec- 
tion 328(c)  of  this  title  or,  with  knowledge  of 
such  facts,  employed  a  professional  person 
under  section  327  of  this  title.". 

Sec.  11.  Section  327  of  title  11  of  the 
United  States  Code  Is  amended  by  Inserting 
""or  examiner""  Immediately  after  ""trustee" 
the  first  place  It  appears. 

Sec.  12.  Section  328(a)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  '"unantlclpatable  and  Inserting  '"not 
capable  of  being  anticipated'"  in  lieu  thereof. 

Sej.  13.  (a)  Section  329(a)  of  title  11  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  ""and""  the  first  place  it  appears  and 
Inserting  ""or"'  in  lieu  thereof. 

(b)  Section  329(b)(1)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  ""trustee"  and  inserting  "estate"'  in  lieu 
thereof. 

Sec.  14.  Section  330(a)  of  title  11  of  the 
United  States  Code  Is  amended — 

( 1 )  by  striking  out  "to  any  parties  in  in- 
terest and  to  the  United  States  trustee"; 
and 

(2)  In  paragraph  (1),  by  striking  out 
""time,  the  nature,  the  extent,  and  the  value 
of  such  services""  and  inserting  "nature,  the 
extent,  the  value  of  such  services,  the  time 
spent  thereon."   in  lieu   thereof. 

Sec.  15.  Section  341  of  title  11  of  the 
United  States  Code  Is  amended  to  read  as 
follows: 

•"§341.  Notice 

"There  shall  be  given  such  notice  as  is 
appropriate,  including  notice  to  any  holder 
of  a  community  claim,  of  an  order  for  relief 
in  a  case  under  this  title  ". 

Sec.  16.  (a)  Section  342  of  title  11  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

"1342.  Meetings  of  creditors  and  equity  se- 
curity holders 

"  (a)  In  a  case  under  chapter  7  or  11  of  this 
title,  within  a  reasonable  time  after  the 
ord;r  for  relief  in  a  case  under  this  title, 
there  shall  be  a  meeting  of  creditors. 

""(D)  In  a  case  under  chapter  13  of  this 
title,  the  court  may  order  a  meeting  of 
creditors. 

"(c)  The  court  may  order  a  meeting  of  any 
equity  security  holders. 

"(d)  The  court  may  not  preside  at,  and 
may  not  attend,  any  meeting  under  this  sec- 
tion.". 

(b)  The  table  of  sections  for  chapter  3  of 
title  11  of  the  United  States  Code  is  amended 
by  striking  out  the  items  relating  to  sections 
341  end  342  and  Inserting  In  lieu  thereof 
the  following: 
"341.  Notice 

"342.  Meetings  of  creditors  and  equity  se- 
curity holders.". 

Sec.  17.  Section  343  of  title  U  of  the 
United  States  Code  is  amended — 

(1)  by  striking  out  ""341(a)'"  and  inserting 
"342  "  in  lieu  thereof;  and 

(2)  by  striking  out  ""examiner""  the  last 
place  it  appears  and  inserting  ""examine""  In 
lieu  thereof. 

Sec.  18.  Section  345  of  title  11  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"'(c)  All  entitles  with  which  such  moneys 
are  deposited  or  Invested  are  authorized  to 
deposit  or  Invest  such  security  as  may  be 
required  under  this  section."'. 

Sec.  19  (a)  Section  346(c)(2)  of  title  11 
of  the  United  States  Code  Is  amended  by 
striking  out  "ooeratlon"  and  inserting  "cor- 
poration" In  lieu  thereof. 

(b)  Section  345(g)(2)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
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out  "'.  as  adjusted  under  subsection  (J)  (5) 
of  this  section,". 

(c)  Section  346(J)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out 
paragraohs  (3),  (4),  (5),  (6),  and  (7). 

Sec.  20.  Section  347(a)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "under  chapter  129  of  title  28"  and  In- 
serting "under  section  725  of  title  31""  In  lieu 
thereof. 

Sec.  21.  Section  348(b)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "means"  and  inserting  •'refers  to"  in 
lieu  thereof. 

See.  22.  Section  349(b)  of  title  11  of  the 
United  States  Code  is  amended — 

(1)  In  paragraph  (1)(B),  by  striking  out 
"522(1)  (2)"  and  inserting  "522(h)(2)"'  in 
lieu  thereof;  and 

(2)  la  paragraph  (2),  by  striking  out  "'522 
(i)(l)"  and  inserting  "522(h)(2)"  in  lieu 
thereof. 

Sec.  23.  Section  350(b)  of  title  U  of  the 
United  States  Code  Is  amended  by  striking 
out  "a"  and  inserting  "A"  in  lieu  thereof. 

Sec.  24.  Section  361(1)  of  title  11  of  the 
United  States  Code  Is  amended  by  inserting 
"a    cash    payment    or"    Immediately    after 

Sec.  25.  (a)  Section  3(52(a)  of  title  11  of 
the  United  States  Code  is  amended — 

(1)  by  inserting  "and  section  365  of  this 
title"   immediately   after   "of   this  section": 

(2)  in  paragraph  (1).  by  Inserting  "action 
or"  immediately  after  "other";   and 

(3)  in  paragraph  (3).  by  Inserting  "or  to 
exercise  control  over  rroperty  of  the  estate" 
immediately  after  "estate"  the  second  place 
it  anpears. 

(b)  Section  362(b)  of  title  11  of  the  United 
States  Code  is  amended — 

(1)  in  paragrar.h  (3).  by  Inserting  "or  to 
the  extent  that  .such  act  is  accomplished 
within  the  period  provided  under  section 
547(e)(2)  of  this  title"  Immediately  after 
"title"; 

(2)  in  paragraph  (6  i .  by  striking  out  "that 
are"  and  inserting  "legarding  "  In  lieu  there- 
of, by  striking  out  "commodity"  immediately 
after  "forward",  and  by  inserting  immediately 
before  the  semicolon  the  following:  ",  or. 
u.ader  subsection  (a)  of  this  section,  of  the 
setoff  of  any  mutual  debt  and  claim  of  a 
commodity  broker,  forward  contract  mer- 
chant, stockbroker,  or  securities  clearing 
agency  against  the  debtor  for  a  margin  pay- 
ment, as  definei  In  section  741  or  se:tlon  "761 
of  this  title,  or  settlement  payment  arising 
out  of  a  commodity  contract,  as  defined  in 
section  761  of  this  title,  forward  contract,  or 
securities  contract,  as  defined  in  section  741 
of  this  title,  against  cash,  a  security,  or  other 
property  held  by  such  commodity  broker, 
forward  contract  merchant,  stockbroker,  or 
securities  clearing  agency  to  margin,  guar- 
antee, or  secure  such  commodity  contract, 
forward  contract,  or  securities  contract": 

(3)  in  paragraph  (7) ,  by  striking  out  "said" 
and  inserting  "the"  in  lieu  thereof  and  by 
striking  out  "or"  the  last  place  it  appears; 

(4)  in  paragraph  (8),  by  strl'^lng  out  the 
period  and  Inserting  a  semicolon  in  lieu 
thereof;  and 

(5)  by  adding  at  the  end  thereof  the  lol- 
lowing  new  parat^raphs: 

"(9)  under  subsection  (a)  of  this  section, 
of  the  filing  of  any  continuation  statement 
or  the  refiling  of  any  notice  of  a  Federal  tax 
lien  required  by  nonbankruptcy  law  to  main- 
tain perfection  of  a  security  Interest  or  the 
filing  of  such  tax  lien,  properly  filed  under 
such  law  before  the  date  of  the  filing  of  the 
petition:  or 

"(10)  under  subsection  (a)  of  this  section, 
of  the  presentment  of  a  ne<?otlable  instru- 
ment and  the  giving  of  notice  of  and  pro- 
testing dishonor  of  such  an  instrument.". 

(c)  Section  362(c)  (2)  (B)  o'  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "and"  and  Inserting  "or"  m  lieu  thereof. 


(d)  Section  362(d)(2)  of  title  11  of  the 
United  States  Code  is  amendeU — 

(1)  by  inserting  "under  subsection  (a)  of 
this  section"  immediately  after  "property'  , 
the  first  place  it  appears;  and 

(2)  in  subparagraph  iB),  by  inserting  "in 
a  case  under  chapter  11  of  this  title  or  is 
not  necessary  to  an  effective  plan  in  a  case 
under  chapter  13  of  this  title,  as  the  case 
may  be"  immediately  after  "recrganlzatlon" 

(ei  Section  362(f)"of  title  II  of  the  United 
States  Code  is  amended  by  striking  out  "The" 
and  inserting  "Upon  request  of  a  party  in 
interest,  the",  and  by  Inserting  "with  or"  im- 
mediately after  "court,". 

Sec.  26.  (a)  Section  363(a)  of  title  11  of 
the  United  States  Code  Is  amended  by  In- 
ssrting  "whenever  acquired"  immediately 
after  "equivalents"  and  by  inserting  "and 
includes  the  proceeds,  products,  offspring, 
rents,  or  profits  of  property  subject  to  a  se- 
curity interest  as  provided  in  section  552(b) 
of  this  title  whether  existing  before  or  after 
the  commencement  of  a  case  under  this 
title"  immediately  after  "interest". 

(b)  Section  363(e)  of  title  1 1  of  the  United 
States  Code  is  amended — 

(1)  by  inserting  ".  with  or  without  a  hear- 
ing." Immediately  after  "court":  and 

(2)  by  striking  out  the  last  sentence. 

(c)  Section  363(f)(3)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "such  Interest"  the  second  place  it  ap- 
pears and  Inserting  "all  Hens  on  such  prop- 
erty '  In  lieu  thereof. 

(d )  Section  363  ( h  )  of  title  1 1  of  the  United 
States  Code  is  amended  by  striking  out 
"immediately  before"  and  inserting  "at  the 
time  of"  in  lieu  thereof 

(e)  Section  363(J)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out 
"compsnatlon"  and  Inserting  "compensa- 
tion" in  !leu  thereof, 

(f )  Section  363 (k)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  "if 
the  holder"  and  Inserting  "the  holder  of 
such  claim  may  bid  at  such  sale,  and,  if  such 
holder"  in  lieu  thereof. 

(hi  Section  363(n)  of  title  11  of  the  United 
States  Code  is  amended — 

(1)  by  striking  out  "conditions"  and  in- 
serting "condition"  in  lieu  thereof; 

(2)  by  striking  out  "a  taking"  and  Insert- 
ing "or  the  taking"  In  lieu  thereof:  and 

(3)  by  striking  out  "interests"  and  Insert- 
ing "Interest"  In  lieu  thereof. 

(h)  Se-tion  353  in)  of  title  11  of  the 
United  States  Code  Is  amenr"ed — 

(1)  by  striking  out  "void"  and  inserting 
'"avoid"  In  lieu  thereof; 

(2)  by  striking  out  '"voiding"  and  Insert- 
ing ""avoiding"  in  lieu  thereof;  and 

(3)  by  amending  the  last  sentence  to  read 
as  follows:  ""In  addition  to  any  recovery  un- 
der the  preceding  sentence,  the  court  mav 
grant  Judgement  for  punitive  damages  In 
favor  of  the  estate  and  against  any  such 
party  that  entered  into  such  an  agreement 
in  willful  disregard  of  this  subsection". 

(1)  Section  363  of  title  11  of  the  United 
States  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

""(o)  In  any  hearing  under  this  section — 

"  ( 1 )  the  trustee  has  the  burden  of  proof  on 
the  Issue  of  adequate  protection:  and 

"(2)  the  entity  asserting  an  Intere.st  In 
property  has  the  burden  of  proof  on  the  issue 
of  the  validity,  priority,  or  extent  of  such 
Interest.". 

Sec.  27.  (a)  Section  365(b)(2)(A)  of  title 
11  of  the  United  States  Code  is  amended  by 
Inserting  "or  an  Insider"  immediately  after 
"the  debtor". 

(b)  Section  365(c)  (1)  (A)  of  title  11  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  "the  trustee""  and  in- 
serting ""an  entity  other  than  the  debtor  or 
the  debtor  In  possession"  In  lieu  thereof;  and 

(2)  by  inserting  "by  virtue  of  the  nature  of 


such  contract  or  lease"  Immediately  before 
",  whether". 

(c)  Paragraphs  (1)  and  (2)  of  section  366 
(d)  of  title  11  of  the  United  Slates  Code  are 
each  amended  by  striking  out  "In"  and  in- 
serting "Notwithstanding  section  108(b)  of 
this  title.  In"  in  lieu  thereof. 

(d)  Section  365(e)  of  title  11  of  the  United 
States  Code  Is  amended — 

( 1 )  In  paragraph  ( 1 ) .  by  striking  out  "or 
lease  "  each  place  it  appears  and  Inserting 
",  lease,  or  applicable  law"  in  lieu  thereof; 
and 

(2)  In  paragraph  (2),  by  striking  out  "the 
trustee"  and  inserting  "an  entity  other  than 
the  debtor  or  the  debtor  in  possession"  in 
lieu  thereof. 

(e)  Section  365(f)(3)  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
a  comma  immediately  after  "applicable  law". 

If)  Section  365(h)  (11  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "treat  the  lease"'  and  inserting  "treat 
such  lease""  in  lieu  thereof. 

(g)  Section  365 (hi  (2 1  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
"under  such  lease "  immediately  after 
"debtor". 

ih)  Section  365(1)  (2)  (A)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  the  comma  after  "may"  and  by  Insert- 
ing "under  such  contract"  Immediately  after 
"debtor". 

(1)  Section  365(1)  of  title  11  of  the  United 
States  Code  is  amended  by  Inserting  "to  or 
for  the  benefit  of  the  debtor""  Immediately 
before  the  period  at  the  end  thereof. 

Sec.  28.  Section  366(al  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
"of  the  commencement  of  a  case  under  this 
title  or  "  Immediately  after  "basis". 

Sec  29.  Section  501  (di  of  title  11  of  the 
United  States  Code  is  amended  by  Inserting 
"502(e)(2),"  Immediately  before  "502(f)". 

Sec.  30.  (a)  Section  562(a)  of  title  11  of 
the  United  States  Code  Is  amended  by  In- 
serting "general  "  immediately  before 
"partner". 

(b)  Section  502(b)  of  title  U  of  the  United 
States  Code  is  amended — 

(1)  by  inserting  "(e)(2)."  immediately 
after  ""subsections""; 

(2)  by  inserting  "in  lawful  currency  of  the 
United  States""  immediately  after  ""claim"  the 
second  place  it  appears; 

(3)  In  paragraph  ( 1 ) ,  by  striking  out  ",  and 
unenforceable  against"  and  Inserting  "and" 
in  lieu  thereof; 

(4)  in  paragraph  (2),  by  Inserting  ""other 
than  unmatured  Interest  due  to  an  original 
issue  discount  of  less  than  one-half  of  1 
percent  of  the  stated  redemptlcn  price  at 
maturity  multiplied  by  the  number  of  full 
years  from  the  date  of  original  issue  to  ma- 
turity"  immediately  after   "interest"; 

(5)  by  striking  out  paragraph  (3)  and 
redesignating  paragraphs  (4),  (5).  (6i,  (7), 
(8),  and  (9)  as  paragraphs  (3),  (4).  (5).  (6). 
(7),  and  (8),  respectively; 

(6)  in  paragraph  (3i,  as  so  redesignated, 
by      Inserting      "the"      immediately      after 

"exceeds"; 

(7)  in  paragraph  (5) ,  as  so  redesignated,  by 
striking  out  "the  claim"  and  inserting  "such 
claim"  In  lieu  thereof,  by  striking  out  the 
comma  after  "petition",  and  by  inserting  "or 
E23(a)(6)"    Immediately   after   "f23(al(5)"; 

(8)  by  amending  paragraph  (6),  as  so  re- 
designated, to  read  as  follows: 

"(6)  if  such  claim  is  the  claim  of  a  lessor 
for  damages  resulting  from  the  termination 
of  a  lease  of  real  property,  such  claim 
exceeds — 

"(A)  without  acceleration,  the  greater  of— 

"(I)  the  rent  reserved  for  the  rental  year 
during  which  such  termination  occurs:  or 

"(11)  15  percent  of  the  rent  reset-i-ed  for 
the  remaining  term  of  such  lease,  not  to  ex- 
ceed the  rent  reserved  for  the  three  years 
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commencing    with    the    rental    year   during 
which  such  termination  occurs:  plus 

"(B)  any  unpaid  rent  due  under  such 
lesise.  without  acceleration,  on  the  earlier 
of— 

"(1)  the  date  of  the  filing  of  the  petition; 
or 

"(11)  the  date  on  which  such  lessor  repos- 
sessed, or  the  lessee  surrendered,  the  leased 
property;";  and 

(9)  In  paragraph  (7).  as  so  redesignated, 
by  Inserting  'the  claim  of  an  emp.oyee"  Im- 
mediately before  for  damages",  by  striking 
out  "and"  In  subparagraph  iA)(li  and  in- 
serting "or"  in  lieu  thereof,  by  striking  out 
"the"  the  first  place  it  appears  in  subpara- 
graph iB)  and  inserting  "any"  in  lieu  there- 
of, and  by  inserting  a  comma  immediately 
after  "such  contract"  In  subparagraph   (B). 

(c)  Section  5021  c)  of  title  11  of  the  United 
States  Code  is  amended — 

(1)  In  paragraph  (1).  by  Inserting  "the" 
before  "fixing"  and  by  striking  out  "closing" 
and  Inserting  "administration"  In  lieu 
thereof;  and 

(2)  In  paragraph  (2).  by  Inserting  "right 
to  payment  arising  from  a"  Immediately  after 
"any"  and  by  striking  out  "if  such  breach 
gives  rise  to  a  right  to  payment". 

(d)  Section  £02(d)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  "sec- 
tion 542.  543,  550.  or  553  of",  bv  striking 
out  "section  522(f),  522(h).  544.' 545.  547, 
548.  549.  or  72t(a)  of",  and  bv  striking  out 
"section   522(1),   542.   543.   550,  or  553   of". 

(e)  Section  502(e)(1)  of  title  11,  United 
States  Code,  is  amended — 

(1)  by  striking  out  "and  (b)"  and  in- 
serting ",  (b).  and  (c)"  in  lieu  thereof 
and  by  striking  out  the  commas  Immedi- 
ately before  and  Immediately  after  "or  has 
secured"; 

(2)  in  subparagraph  (B),  by  Inserting  "or 
disallowance"  immediately  after  "allowance"- 
and 

1 3)    in  subparagraph   (C),  by  striking  out 

•requests  subrogation"  and  Inserting  "asserts 

a  right  of  subrogation  to  the  rights  of  such 

creditor"  In  lieu  thereof,  and  by  striking  out 

"to  the  rights  of  such  creditor". 

(f)  Section  502(ih)  of  title  II  of  the 
United  States  Code  is  amended  by  striking 
out  "522(1)"  and  Inserting  "522"  In  lieu 
thereof. 

(g)  Section  502(1)  of  title  11  of  the 
United  States  Code  Is  amended  to  read  as 
follows: 

"(1)  There  shall  be  allowed  a  claim  for  any 
tax  liability  arising  from  payment  from  the 
estate  of  a  claim  for  wages,  salaries,  or  com- 
missions, including  vacation,  severance  or 
sick  pay.  whether  or  not  a  proof  of  such  claim 
is  filed". 

(h)  Section  502 (J)  of  title  11  of  the  United 
States  Code  Is  amended  to  read  as  follows: 

"(J)  A  claim  that  has  been  allowed  or  dis- 
allowed may  be  reconsidered  for  cause  A  re- 
considered claim  may  be  allowed  or  disal- 
lowed according  to  the  equities  of  the  case 
Reconsideration  of  a  claim  under  this  sub- 
section does  not  affect  the  validity  of  anv 
payment  or  transfer  from  the  estate  made 
to  a  holder  of  an  allowed  claim  on  account 
of  such  allowed  claim  that  is  not  reconsid- 
ered, but  If  a  reconsidered  claim  Is  allowed 
and  Is  of  the  same  class  as  such  holders 
claim,  such  holder  may  not  receive  anv  ad- 
ditional payment  or  transfer  from  the  estate 
on  account  of  such  holder's  allowed  claim 
until  the  holder  of  such  reconsidered  and 
allowed  claim  receives  payment  on  account 
or  such  claim  proportionate  in  value  to  that 
already  received  by  such  other  holder  This 
subsection  does  not  alter  or  modlfv  the 
trustee's  right  to  recover  from  a  creditor  any 
cr^r""^*'*^   "^   ^^^^^""^  ™»«le   ^°   such 
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( 1 )  by  striking  out  the  comma  immediately 
after  "be  allowed"; 

(2)  in  paragraph  (1)(C)  by  striking  out 
the  comma  immediately  after  "credit",  and 
by  inserting  "Incurred  by  the  estate"  Im- 
mediately after  "paragraph"; 

(3)  in  paragraph  (2),  by  Inserting  "(a)" 
immediately  after  "330"; 

(4)  In  paragraph  (3).  by  inserting  a  com- 
ma immediately  after  'paragraph  (4)  of  this 
subsection  "; 

(5)  in  paragraph  (3(C).  by  striking  out 
the  comma  Immediately  after  "case"; 

(6)  in  paragraph  (5).  by  striking  out 
"and"   immediately  after  the  semicolon; 

(7)  in  paragraph  (6),  by  striking  out  the 
period  and  inserting  ";  and"  In  Ueu  thereof; 
and 

(8)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(7)  the  actual,  necessary  expenses,  other 
than  compensation  and  reimbursement  spec- 
ified In  paragraph  (2)  of  this  subsection. 
Incurred  by  a  committee  appointed  under 
section  1102  of  this  title". 

Sec.  32.  Section  505(a)  of  title  U  of  the 
United  States  Code  Is  amended — 

(1)  in  paragraph  (1).  by  Inserting  "or  lia- 
bility of  an  entity  for"  Immediately  after 
"or  legality  of"  and  by  striking  out  ",  whether 
or  not  paid,  and  whether  or  not  contested 
bjfore  and  adjudicated  by  a  Judicial  or 
administrative  tribunal  of  competent  Juris- 
diction" and  Inserting  "or  paid"  In  lieu 
thereof; 

(2)  In  paragraph  (2)  (A),  by  inserting  "or 
liability  of  an  entity  for"  Immediately  after 
"or  legality  of"  and  by  striking  out  "or  legal- 
ity" and  inserting  ",  legality,  or  liability"  in 
lieu  thereof;  and 

(3)  in  paragraph  (2)  (B)(1).  by  striking 
out  "and"  and  inserting  "or"  In  Ueu  thereof. 

Sec.  33.  (a)  Section  506(a)  of  title  11  of 
the  United  States  Code  Is  amended  to  read 
as  follows : 

"(a)  An  allowed  claim  of  a  creditor  either 
secured  by  a  lien  on  property  In  which  the 
estate  has  an  interest  or  that  is  subject 
to  setoff  under  section  553  of  this  title  is  a 
secured  claim  to  the  extent  of  the  value 
of  such  Hen  or  to  the  extent  of  the  amount 
subject  to  setoff,  as  the  case  may  be,  and, 
except  to  the  extent  that  such  creditor  does 
not  have  recourse  under  any  agreement  or 
applicable  nonbankruptcy  law  against  the 
debtor  on  account  of  such  claim.  Is  an  un- 
secured claim  to  the  extent  that  the  value 
of  such  Hen  or  the  amount  so  subject  to 
setoff  Is  less  tl>an  the  amount  of  SMch  al- 
lowed claim.  For  the  purpose  of  this  subsec- 
tion, value  shall  be  determined  in  light  of 
the  purpose  of  the  valuation  and  of  any 
disposition  proposed  for  such  property  and 
In  conjunction  with  any  hearine  on  disposi- 
tion or  use  or  un  a  plan  affecting  such  cred- 
itor's Interest.". 

(b)  Section  506(b)  of  title  II  of  the  United 
States  Code  Is  amended  by  inserting  "for" 
immediately  after  "provided"  and  by  in- 
serting "If  such  provision  Is  enforceable  un- 
der applicable  nonban'ruptcy  law"  Irrme^'l- 
ately  before  the  period  at  the  end  thereof 

(c)  Psraoraphs  (1)  and  (2^  of  Fefion 
506(d)  of  title  11  of  thp  nnlted  States  Code 
are  amen-iod  to  read  as  follows: 

"(1)  such  claim  was  disal'owe'i  oniv  un- 
d«r  section  502(b)  (5)  or  502(e)  of  this  title: 
or 

"(2^  such  r'a'm  Is  not  an  »l'owe^  ser-'red 
cle'm  due  only  to  the  failure  of  any  entity 
to  flp  a  nronf  of  such  claim  under  section 
.■=01  of  this  title.". 

S'.c.  34.  ia.\  S»rtion  f>ni(K)  of  title  11  of 
the  Un'tAfi  ,qta»P8  Co'«e  Is  amenrtert— 

(1)  fnnRrsTranh  (3) .  by  Inserting  a  comma 
after  "severance"; 

(2)  In  paraflrraoh  (4).  bv  striving  out  "em 
ployee  beneflt  plans"  and  Inserting  "an  em 
ployee  benefit  plan"  in  Ueu  thereof; 


(3)  in  paragraph   (4)  (B)(1).  by  inserting 
"each  "  Immediately  after  "co.ered  by"; 

(4)  in  paragrapa  (6),  by  Inserting  "only" 
immediately  after  "units,"; 

(5)  in  paragraph  (6)  (A),  by  amending 
clauses  (11)  and  (Ul)  to  read  as  follows : 

"(11)  assessed  within  240  days  before  the 
date  of  the  filing  of  the  petition;  or 

"(111)  not  assessed  before  the  commence- 
ment of  the  case  but  not  prohibited,  at  the 
time  of  the  commencement  of  the  case,  from 
being  assessed  under  the  applicable  statute 
of  limitations,  other  than  a  tax  or  customs 
duty  of  a  kind  excepted  from  discharge 
solely  under  section  523(a)(1)(B)  or  523 
(a)(1)(C)   of  this  title;":  and 

(6)  in  paragraph  (6)(D),  by  striking  out 
"earned  from  the  debtor"  and  inserting  ",  or 
paid"  In  lieu  thereof  and  by  striking  out 
"whether  or  not  actually  paid  before  such 
date,". 

(b)  Section  507(b)  of  title  11  of  the 
United  States  Code  Is  amended  to  read  as 
follows: 

"(b)  Notwithstanding  section  726(b)  of 
this  title,  if  the  trustee  provides,  under  sec- 
tion 362,  363,  or  364  of  this  title,  adequate 
protection  of  the  Interest  of  an  entity  other 
than  the  estate  that  has  an  interest  in  prop- 
erty of  the  estate  or  if  the  court  finds  that 
there  is  adequate  protection  of  such  interest 
by  a  Hen  on  such  property  and,  notwith- 
standing such  protection,  the  holder  has  a 
claim  allowable  under  section  503(b)(1)  of 
this  title  arising  from  the  stay  of  action 
against  such  property  under  section  362  of 
this  title,  from  the  i:se,  sale,  or  lease  of  such 
property  under  section  363  of  this  title,  or 
from  the  granting  of  a  lien  under  section  364 
(d)  of  this  title,  and  such  holder's  allowable 
claims  shall  have  priority  over  every  other 
claim  of  a  kind  specified  In  subsection  (a)(1) 
of  this  section". 

(c)  Section  507(c)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  "shall 
be  treated  the  same  "  and  inserting  "has  the 
same  priority"  in  lieu  thereof. 

(d)  Section  507(d)  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"(d)  If  a  claim  of  a  kind  specified  in  sub- 
section (a)(3),(a)(4),(a)(5).or(a)(6)of 
this  section  is  held  by  an  entity  other  than 
the  original  holder  of  such  claim,  then  such 
claim  is  entitled  to  priority  under  each  such 
subsection,  as  the  case  may  be,  but  only  to 
the  extent  of  the  value  actually  transferred 
to  or  for  the  benefit  of  such  original  holder 
on  account  of  the  transfer  of  such  claim  by 
such  original  holder". 

Sec.  35.  (a)  Section  509(a)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "subsections  (b)  and"  and  inserting 
"subsection  (b)  or"  in  lieu  thereof,  and  by 
Inserting  "against  the  debtor"  Immediately 
after  "a  creditor". 

( b )  Section  509  ( b )  ( 1 )  of  the  United  States 
Code  Is  amended  by  striking  out  "of  a"  and 
inserting  "of  such"  in  lieu  thereof. 

( c )  Section  509  ( c )  of  title  11  of  the  United 
States  Code  Is  amended  by  striking  out  "sec- 
tion 509  of  this  title"  and  inserting  "this  sec- 
tion "  in  lieu  thereof. 

Sec.  36.  Section  510(b)  of  title  11  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

"(b)  For  the  purpose  of  distribution  under 
this  title,  a  claim  arising  from  rescission  of  a 
purchase  or  sale  of  a  security  of  the  debtor 
or  of  an  affiliate  of  the  debtor  or  for  damages 
arising  from  the  purchase  or  sale  of  such  a 
security  shall  be  subordinated  to  all  claims 
or  Interests  that  are  senior  to  the  claim  or 
Interest   represented   by   such   security.". 

Sec.  37.  Section  621(1)  of  title  11  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

"(1)  file  a  list  of  creditors  and,  unless  the 
coi'rt  orders  otherwise,  a  schedule  of  assets, 
liabilities,  and  equity  Interests,  and  a  state- 
ment of  the  debtor  s  financial  affairs; ". 
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Sec.  38.  (a)  Section  522(a)(2)  of  title  11 
of  the  United  States  Code  Is  amended  by 
Inserting  ",  or  with  respect  to  property  that 
becomes  prcperty  of  the  estate  after  such 
date,  as  of  the  date  such  property  becomes 
property  of  the  estate"  Immediately  after 
"petition". 

(b)  Section  522(b)  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"(b)  Notwithstanding  section  541  of  this 
title,  an  individual  debtor  may  exempt  from 
property  of  the  estate  either — 

"  ( 1 )  property  wherever  located  of  a  kind 
specified  under  subsection  (d)  of  this  sec- 
tion, unless  the  State  law  that  Is  applicable 
to  the  debtor  under  paragraph  (2)  of  this 
subsection  specifically  does  not  so  authorize; 
or 

"(2)  any  property  or  Interest  of  the  debtor 
in  property,  as  of  the  date  of  the  filing  of  the 
petition,  to  the  extent  that  such  property  or 
Interest  Is  exempt  or  uot  subject  to  process 
or  levy  under  Federal  law,  other  than  sub- 
section (d)  of  this  section,  or  is  exempt  or 
not  subject  to  levy  by  a  creditor,  of  only  the 
debtor,  on  a  simple  contract  whether  or  not 
such  a  creditor  exists,  under  State  or  local 
law  that  Is  applicable  on  the  date  of  the 
filing  of  the  petition  at  the  place  In  which 
the  debtor's  domicile  has  been  located  for 
the  180  days  immediately  preceding  the  date 
of  the  filing  of  the  petition,  or  for  a  longer 
portion  of  such  180-day  period  than  In  any 
other  place.". 

(c)  Section  622(c)  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"(c)  Unless  the  case  Is  dismissed,  property 
exempted  under  this  section  Is  not  liable 
during  or  after  the  case  for  any  debt  of  the 
debtor  that  arose,  or  that  Is  determined 
under  section  502  of  this  title  as  If  such 
claim  had  arisen,  before  the  commencement 
of  the  case,  except — 

"(1)  a  debt  of  a  kind  specified  In  section 
523(a)(1),  523(a)(5),  or  623(a)(8)  of  this 
title;  or 

"(2)   a  debt  secured  by  a  Hen  that  Is — 

"(A)  (1)  not  avoided  under  subsection  (f) 
or  (g)  of  this  section  or  under  section  544, 
545,  547,  548,  549,  or  724(a)  of  this  title;  and 

"(11)  not  void  under  section  506(d)  of  this 
title:  or 

"(B)  a  tax  lien,  notice  of  which  Is  prop- 
erly filed,  whether  or  not  such  Hen  Is  avoided 
under  section  546(2)  of  this  title.". 

(d)  Section  522(d)(3)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "that  are". 

(e)  Section  622(e)  of  title  11  of  the  United 
States  Code  Is  amended — 

(1)  by  striking  out  "exemotlons"  and  In- 
serting "an  exemption"  In  Ueu  thereof; 

(2)  by  striking  out  "with  respect  to  such 
claim  against  property  that"  and  Inserting 
"to  the  extent  of  such  claim  with  respect 
to  property"  In  Ueu  thereof; 

(3)  by  striking  out  "or  (h)  of  this  sec- 
tion to  avoid  a  transfer,  under  subsection 
(g)"  and  by  Inserting  ",  (g),  (h),"  In  lieu 
thereof;  and 

(4)  by  striking  out  "to  exempt  property,  or 
under  subsection  (1)  of  this  section  to  re- 
cover prooerty  or  to  preserve  a  transfer.". 

(f)  Section  522(f)  of  title  11  of  the  United 
States  Code  is  amended — 

(1)  by  striking  out  "exemptions"  and  In- 
serting "an  exemption"  In  Ueu  thereof;  and 

(2)  In  paragraph  (2)  (A),  by  Inserting 
"Jewelry,  or"  Immediately  after  "crops,",  and 
striking   out   ",   or   Jewelry   that   are"   after 

"musical  Instruments". 

(g)  Section  522(g)  of  title  U  of  the  United 
States  Code  Is  amended  to  read  as  follows: 

"(g)  Notwithstanding  any  waiver  of  an 
exemption,  the  debtor  may  avoid  a  transfer 
or  recover  a  setoff  of  property  of  the  debtor 
and  exempt  such  property  under  subsection 
(1)  of  this  section,  whether  or  not  the 
trustee  attempts  to  recover  such  property  or 
avoid  such  transfer.  If — 


"(1)(A)  such  transfer  Is  avoidable  by  the 
trustee  under  section  644,  645,  547.  648.  549, 
or  72-l(a)  of  this  title,  or  recoverable  by  the 
trustee  under  section  653  of  this  title; 

"(B)  such  transfer  was  not  a  voluntary 
transfer  of  such  property  by  the  debtor;  and 

"(C)  the  debtor  did  not  conceal  such 
property;  or 

"(2)  such  transfer  Is  In  satisfaction  of  a 
Hen  of  a  kind  specified  in  subsection  (f )  (2) 
of  this  section.". 

(h)  Section  522(h)  of  title  11  of  the  United 
States  Code  Is  amended  to  read  as  follows : 

■"(h)(1)  The  debtor's  power  to  avoid  a 
transfer  or  recover  a  setoff  under  subsection 
(f)  or  (g)  of  this  section  Is  subject  to  the 
limitations  of  section  560  of  this  title  to 
which  the  trustee's  power  to  avoid  such  a 
transfer  or  recover  such  a  setoff  under  this 
title  Is  subject. 

"(2)  Notwithstanding  section  561  of  this 
title,  a  transfer  avoided  or  property  recov- 
ered by  the  trustee  or  by  the  debtor  may  be 
preserved  for  the  benefit  of  the  debtor,  if — 

"(A)(1)  such  property  otherwise  would 
be  exempt  under  subsection  (1)  cf  this 
section; 

"(11)  such  transfer  was  not  a  voluntary 
transfer  of  such  property  by  the  debtor;  and 

"(ill)  the  debtor  did  not  conceal  such 
property:  or 

"(B)  such  transfer  Is  of  a  kind  specified 
in  .'ubsectlon   (f)    of  this  section.". 

(1)  Section  £22(1)  of  title  11  cf  the  United 
States  Code  Is  amended  to  read  as  follows : 

"(1)  The  debtor  may  exempt  under  sub- 
section (b)  of  this  section  property  disen- 
cumbered or  recovered  under  subsection 
(f),  (g),  or  (h)  cf  this  section  to  the  extent 
the  debtor  could  have  exempted  such  prop- 
erty under  subsection  (b)  of  this  section 
had  such  property  not  been  encumbered, 
transferred,  or  set  off.". 

(J)  Section  522(J)  of  title  11  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"(J)  The  debtcr  may  exempt  a  particular 
kind  of  property  under  subsection  (1)  of 
this  section  only  to  the  extent  that  such 
exemption,  plus  the  debtor's  already  claimed 
exemption  of  the  same  kind  of  property 
under  subsection  (b)  of  this  section,  does 
not  exceed  the  limitation  specified  fcr  such 
kind  of  property  in  subsection  (b)  of  this 
section.". 

(k)  Section  522(k)  of  title  11  of  the 
United  States  Code  Is  amended — 

(1)  In  paragraph  (1),  by  striking  out 
"(g)"  and  Inserting  "(1)"  in  lieu  thereof; 
and 

(2)  In  paragraph  (2),  by  striking  out 
"(h)"  and  inserting  "(g)"  in  lieu  thereof, 
and  by  striking  out  ""cr  of  recovery  of  prop- 
erty under  subsection  (1)(1)  of  this  sec- 
tion.'". 

(1)  Section  522(1)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  ", 
or  may  claim  property  as  exempt  from  prop- 
erty of  the  estate"  and  by  Inserting  after  the 
second  sentence  thereof  the  following  new 
sentence:  "In  the  even  of  the  debtcr's  death. 
a  dependent  of  the  debtor  may  claim  prop- 
erty as  exempt  from  property  of  the  estate". 

Sec.  39.  (a)  Section  623(a)  of  title  11  of 
the  United  States  Code  is  amended — 

(1)  In  paragraph  (2),  by  striking  out 
"obtaining"  each  place  it  appears,  and  by 
striking  out  "refinance  of  credit."  and  In- 
serting ""refinancing  of  credit,  to  the  extent 
obtained"  in  lieu  thereof; 

(2)  In  paragraph  (3) .  by  striking  out  "(6) " 
'>ach  place  It  appears  and  inserting  "(7)" 
in  lieu  thereof; 

(3)  by  amending  paragraph  (6)  to  read 
as  follows: 

"(6)  to  a  spouse,  former  spouse,  or  child 
of  the  debtor,  for  support  of  such  child,  but 
not  to  the  extent  that  such  debt  Includes  a 
) lability  designated  as  support  unless  such 
liability  actually  Is  In  the  nature  of  sup- 
port;"; 


(4)  by  redesignating  paragraphs  (6).  (7), 
(8) .  and  (9)  as  paragraphs  (7).  (8),  (S),  and 
1 10) .  respectively;  and 

(5)  by  inserting  after  paragraph  (5)  the 
following  new  paragraph : 

"(6)  to  a  spouse  or  former  spouse  of  the 
de'Jtor  for  alimony  to,  maintenance  for.  or 
support  of  such  spouse,  but  not  to  the  extent 
that  su:h  debt  Includes  a  liability  desig- 
nated as  alimony,  maintenance,  or  support. 
unless  such  liability  actually  is  in  the  nature 
of  alimony,  maintenance,  or  support;". 

(b)  Section  623(b)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  ""(8)"'  and  inserting  "(9)"  in  lieu  thereof. 

(C)  Section  523(c)  of  title  11  of  the  United 
States  Code  is  amended  by  inserting  "of  a 
kind  "  Immediately  after  "debt"  the  first 
time  it  appears,  and  by  striking  out  "(8)" 
each  place  It  appears  and  Inserting  "(7)"  In 
lieu  thereof. 

Sec  40.  (a)  Section  524 (a)  of  title  11  of 
the  United  States  Code  Is  amended — 

(1)  by  striking  out  "any  act  each  place 
It  appears  and  inserting  "an  act"  In  lieu 
thereof;  and 

(2)  in  paragraph  (2),  by  inserting  a 
comma  Immediately  after  "recover  ",  by  in- 
serting "wherever  located  and  by  whom- 
ever held,  whether  directed  toward  the  debtor 
or  any  other  entity,  and  "  immediately  after 
"property  of  the  debtor,",  and  by  inserting 
".  except  to  the  extent  provided  under  sec- 
tion 522(c)  of  this  title"  immediately  after 
"waived". 

(b)  Section  524(c)  (4)  (B)  (11)  is  amended 
by  striking  out  "redemption  under  section 
722  of  this  title"  and  inserting  "the  debtor's 
right  of  redemption"  in  lieu  thereof. 

(c)  Section  524(d)  of  title  11  of  the  United 
States  Code  Is  amended — 

(1)  in  paragraph  (1)(B)(11),  by  inserting 
"and"  immediately  after  the  semicolon;  and 

(2)  In  paragraph  (2) ,  by  striking  out  "sub- 
section"" the  second  time  it  appears  and  in- 
serting "section""  In  lieu  thereof. 

Sec.  41 .  Section  525  of  title  1 1  of  the  United 
States  Code  is  amended  by  Inserting  "the" 
immediately   before   "Perishable". 

Se?.  42.  (a)  Section  641(a)  of  title  11  of 
the  United  States  Code  is  amended— 

(1)  by  striking  out  '"under"'  the  second 
place  it  appears; 

(2)  by  inserting  "and  by  whomever  held"' 
immediately  after   "located"; 

(3)  in  paragraph  (3).  by  Inserting  "329(b), 
363(n) ,"  immediately  after  "section"; 

(4)  in  paragraph  (6) ,  by  striking  out  "An" 
and  Inserting  "Any  "  in  lieu  thereof;  and 

(5)  In  paragraph  (6),  by  striking  out 
"and""  and  inserting  "or"  in  lieu  thereof. 

(b)  Section  541(c)  of  title  11  of  the  United 
States  Code  Is  amended — 

(1)  by  inserting  ""in  an  agreement,  trans- 
fer Instrument,  or  applicable  law"  imme- 
diately after  ""provision":  and 

(2)  In  paragraph  (l'(B).  by  striking  out 
""the  taking""  and  Inserting  "taking"  In  Ueu 
thereof,  and  by  Inserting  "before  such  com- 
mencement" Immediately  after  "custodian", 

(c)  Section  541(d)  of  title  11  of  the  United 
States  Code  is  amended  by  Inserting  "(1)" 
immediately  after  "(a) ". 

(d)  Section    541(e)    of   title    11    of   the 
United  States  Code  is  repealed. 

Sec.  43.  Section  542(e)    of  title  II  of  the 
United  States  Code  is  amended  by  inserting 
"to    turn    over    or"'    immediately    before 
"disclose". 

Sec.  44.   (a)   Section  643(a)   of  title  11  of 
the  United  States  Code  is  amended  by  insert- 
ing ".  product,  offsoring,  rents,  or  profits" 
Immediately  after  "proceeds". 

(b)  Section  643(b)  of  title  11  of  the  United 
States  Code  is  amended — 

(1)  in  paragraph  (1).  by  Inserting  "held 
by  or"  Immediately  after  "debtor",  and  by 
lns?rtlng  ",  product,  offspring,  rents,  or 
profits"  immediately  after   ""proceeds":    and 

(2)  In  paragraph  (3),  by  inserting  ",  prod- 
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uet,  offspring,  rents,  or  profits"  Immediately 
after  "proceeds". 

(c)  Section  543(c)  of  title  11  of  the  United 
States  Code  is  amended — 

(I)  In  paragraph  (1),  by  Inserting  "or 
proceeds,  product,  offspring,  rents,  or  profits 
of  such  property"  Immediately  after  "prop- 
erty"; and 

(2 1  In  paragraph  (3),  by  inserting  "that 
has  been"  Immediately  before  "approved". 

(d)  Section  543  of  title  11  of  the  United 
States  Code  Is  amended  by  adding  at  the 
end   thereof   the  following   new  subsection: 

"(e)  For  purposes  of  this  section,  cus- 
'odian  shall  not  include  an  assignee  under 
I.  general  assignment  for  the  benefit  of  the 
debtor's  creditors  that  was  appointed  or  took 
possession  more  than  120  days  before  the 
date  of  the  filing  of  the  petition,  but  the 
tiustee  or  the  court  may  nevertheless,  and 
at  any  time,  require  such  an  assignee  to  file 
an  accounting  as  set  forth  in  subsection 
(b)(2)   of  this  section.". 

(e)  Section  543  of  title  U  of  the  United 
States  Code  is  amended  by  adding  at  the 
end   thereof   the   following   new  subsection: 

"(fi  For  purposes  of  subsection  (e),  the 
term  general  assignment  for  the  benefit  of 
the  debtors  creditors'  means  an  assignment 
which  is  for  the  benefit  of  all  of  the  debtor's 
creditors". 

Sec.  45.  (ai  Section  544(a)  of  title  11  of 
the  United  States  Code  is  amended — 

( 1 )  in  paragraph  ( 1 ) ,  by  inserting  "such" 
immediately  after    "obtained '; 

(2)  in  paragraph  (2),  by  striking  out  "; 
and"  and  inserting  ";  or"  In  lieu  thereof; 
and 

(3 1  in  paragraph  (3).  by  inserting  ",  other 
than  fl.xtures.  "  immediately  after  "property", 
and  by  inserting  "and  has  perfected  such 
transfer"  Immediately  after  "purchaser"  the 
second  place  It  appears 

Sec.  46.  Section  545  of  title  11  of  the 
United  States  Code  is  amended — 

(1)  in  paragraph  (1hA».  by  striking  out 
"is"  immediately  after  "debtor"; 

(2 1  in  paragraph  (1)(C),  by  striking  out 
"appointed'  and  inserting  "appointed  or 
authorized   to  take  "  in  lieu   thereof;   and 

i3i  In  paragraph  12).  bv  strlklnc  out  "on 
the  date  of  the  filing  of  the  petition"  each 
place  it  appears  and  inserting  "at  the  time 
of  the  commencement  of  the  case"  in  lieu 
thereof. 

Sec  47.  (ai  Section  546(a)  of  title  11  of 
the  United  States  Code  is  amended  In  para- 
graph ( I )  by  striking  out  "and"  and  insert- 
ing "or"  In  lieu  thereof. 

(b)  Section  546(b)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "the  trustee  under  section  544,  545.  or" 
and  Inserting  "a  trustee  under  sections  544, 
545,  and"  In  lieu  thereof. 

(c)  Section  546(c)  of  title  11  of  the 
United  States  Code  Is  amended— 

(1)  by  striking  out  "the  trustee"  and  In- 
serting "a  trustee"  In  lieu  thereof; 

(2)  by  striking  out  "right"  the  first  place  It 
appears; 

(3)  by  inserting  "of  goods"  immediately 
after  "seller"  the  first  place  it  appears; 

(4)  by  striking  out  "of  goods"  immediately 
after  "business,"  and  inserting  '"that  has  sold 
goods  "  in  lieu  thereof;  and 

(5)  in  paragraph  (2).  by  Inserting  "the" 
Immediately  after  "if",  and  by  striking  out 
"an  administrative  expense  "  and  inserting 
"a  claim  of  a  kind  specified  in  section 
503(b)   of  this  title"  in  lieu  thereof. 

(d)  Section  546  of  title  11  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Notwithstanding  sections  544.  545. 
547,  548(a)(2),  and  548(b)  of  this  title,  the 
trustee  may  not  avoid  a  transfer  that  is  a 
margin  payment,  as  defined  in  section  741  or 
"61  of  this  title,  deposit,  or  settlement  pay- 
ment, made  by  or  to  a  commodity  broker, 
forward  contract  merchant,  stockbroker,  or 


securities  clearing  agency,  and  that  occurs 
before  the  commencement  of  the  case,  ex- 
cept under  section  548(a)(1)  of  this  title". 
Sec.  48.  la)  Section  547(a)  of  title  11  of 
the  United  States  Cede  is  amended — 

(1)  in  paragraph  (2),  by  Inserting  "includ- 
ing proceeds  of  such  property,"  immediately 
after  "law,";  and 

(2)  In  paragraph  (4),  by  striking  out  ", 
without  penalty  "  and  by  Inserting  "without 
penalty"  immediately  after  "payable". 

(b)  Section  547(b)  of  title  11  of  the  Unit- 
ed States  Code  is  amended  by  striking  out 
"of  property  of  the  debtor"  and  inserting  "of 
an  interest  of  the  debtor  In  property"  in  lieu 
thereof. 

(c)  Section  547(c)  of  title  11  of  the  United 
States  Code  is  amended — 

(1)  In  paragraph  (2)  (A),  by  inserting  "by 
the  debtor"  immediately  after  "Incurred"; 

(2)  in  paragraph  (2)(Ci,  by  striking  out 
"affairs  of"  and  inserting  "affairs  between" 
in  lieu  thereof; 

(3)  in  paragraph  (3),  by  striking  out  "of" 
the  first  place  it  appears  and  inserting  "that 
creates"  in  lieu  thereof; 

(4)  in  paragraph  (3)  (B),  by  Inserting  "on 
or"  immediately  after  "perfected"  and  by 
striking  out  "such  security  Interest  attaches" 
and  inserting  "the  debtor  receives  possession 
of  such  property"  In  lieu  thereof;    and 

(5)  in  paragraph  (5),  by  striking  out  "of" 
the  first  place  It  appears  and  inserting  "that 
creates"  In  lieu  thereof  and  by  striking  out 
"all  security  Interest"  and  Inserting  "all  such 
security  Interests"  In  lieu  thereof. 

(d)  Section  547(d)  of  title  11  of  the 
United  States  Code  is  amended — 

(1)  by  striking  out  "A"  and  Inserting 
"The"  In  lieu  thereof; 

(2)  by  Inserting  "an  Interest  In"  Immedi- 
ately after  "transfer  of"; 

(3)  by  Inserting  "to  or  for  the  benefit  of  a 
surety"  immediately  after  "transferred";  and 

(4)  by  inserting  "such"  Immediately  after 
"reimbursement  of". 

(e)  Section  547(e)  of  title  11  of  the  United 
States  Crde  Is  amended; 

(1)  by  amending  paragraph  (1)  to  read 
as  follows : 

"  ( 1 )  For  the  purposes  of  this  section,  a 
transfer  of  property  is  per'ected  when  either 
a  bona  fide  purchaser  from  the  debtor  of 
real  property,  other  than  fixtures,  or  a 
credltcr  on  a  simple  contract,  against  whom 
applicable  law  permits  such  transfer  to  be 
perfected,  cannot  acquire  an  Interest  In  such 
property  or  a  Judicial  lien  on  personal  prop- 
erty that  Is  superior  to  the  interest  of  the 
transferee";  and 

(2)  In  paragraph  (2)  (C)(1),  by  striking 
out  "and"  and  Inserting  "or"  in  lieu  thereof. 

(f)  Section  f47  of  title  11  of  the  United 
States  Code  Is  amended  by  adding  at  the 
end   thereof  the   following   new  subsection: 

"(g)  For  the  piirpo<^es  of  this  ser-tlon.  the 
trustee  has  the  burden  of  provlni?  the  avold- 
abllity  of  a  trans'er  under  stibsectlon  (b) 
of  this  section,  and  the  creditor  or  party 
in  Interest  against  whom  recovery  or  avoid- 
ance Is  soi'ght  has  the  burden  of  proving  the 
nonavoldablllty  of  a  transfer  under  subsec- 
tion (c)  of  this  section". 

Sec.  49  (a)  Section  548(a)  of  title  11  of 
the  United  States  Code  is  amended — 

(1)  In  paragraph  (1),  by  striking  out  "oc- 
curred" and  Inserting  "was  made"  In  lieu 
thereof;  and 

(2)  In  paragraph  (2)(BM1I).  by  inserting 
"or  a  transartlon"  Immediately  after  "en- 
gaged In  business". 

(b)  Section  548(b)  of  title  11  of  the 
TTnlted  States  Code  Is  amended  by  striking 
out  "the  debtor"  each  place  It  appears  and 
inserting  "such  fie'itor"  In  lieu  thereof. 

(c)  Section  548(c)  of  title  11  of  the  United 
States  Code  is  amended — 

( 1 )  by  insertini?  "or  may  retain"  Immedi- 
ately after  "lien  on";  and 

(2)  by  striking  out  ",  may  retain  any  lien 
transferred,". 


(d)  Section  648(d)(1)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "becomes  so  far"  and  Inserting  "is  so""  In 
lieu  thereof  by  striking  out  "such  transfer 
could  have  been  "  and  inserting  "'applicable 
law  permits  such  transfer  to  be"  in  lieu 
thereof,  and  by  striking  out  "occurs"  and 
inserting  "is  made  "  In  lieu  thereof. 

(e)  Section  548(d)  (2)  (B)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "or  forward  contract  merchant"  and  In- 
serting ",  forward  contract  merchant,  stock- 
broker, or  se?urltles  clearing  agency"  in  lieu 
thereof  and  by  striking  out  "761(15)"  and 
inserting  "741  or  761""  In  lieu  thereof. 

Sec.  50.  (a)  Section  549(a)  of  title  11  of  the 
United  States  Code  is  sunended — 

(1)  by  striking  out  "'(b)  and  (c)"  and  in- 
serting ""(b)  or  (c)'"  In  lieu  thereof;  and 

(2)  in  paragraph  (2)  (A),  by  Inserting 
""only  "  immediately  after  "authorized". 

(b)  Section  549(b)  of  title  11  of  the  United 
States  Code  is  amended — 

(1)  by  inserting  ""the  trustee  may  not 
avoid  under  subsection  (a)  of  this  section" 
immediately  after  ""involuntary  case,"; 

(2)  by  striking  out  ""thit  occurs"  and  In- 
serting "made"'  in  lieu  thereof; 

(3)  by  striking  out  "Is  valid  against  the 
trustee  to  the  extent  of"  and  Inserting  "to 
the  extent"  in  lieu  thereof;  and 

(4)  by  Inserting  "is"  immediately  before 
■given". 

(c)  Section  549(c)  of  title  11  of  the  United 
State  Code  is  amended  to  read  as  follows: 

"(c)  The  trustee  may  not  avoid  under  sub- 
section (ai  of  this  .section  a  transfer  of  real 
property  to  a  good  faith  purchaser  without 
knosvledge  of  the  commencement  of  the  case 
and  for  present  fair  equivalent  value  unless 
a  copy  or  notice  of  the  petition  was  filed, 
where  a  conveyance  of  such   real   property 
may   be   recorded   to   perfect   such   transfer, 
before  such  transfer  Is  so  perfected  that  a 
bona  fide  purchaser  of  such  propertv,  against 
whom  applicable  law  permits  such  transfer 
to  be  perfected,  could  not  acquire  an  interest 
f-at  is  superior  to  the  interest  of  such  good 
faith  purchaser.  A  good  faith  purcha.ser  with- 
out knowled-e  of  the  commencement  of  the 
case  and  for  less  than  present  fair  equivalent 
value  has  a  lien  on  the  property  transferred 
to  the  extent  of  anv  present  value  given,  un- 
les-,  a  co^y  or  notice  of  the  petition  was  so 
filed  before  such  transfer  was  so  perfected", 
(d)    Section  549(d)(1)    of  title   11   of  the 
United  States  Code  is  amended  bv  striking 
out  "and"  and  inserting  "or"  in  lieu  thereof 
Sec    51,    (a)    Section  550(a)    of  title   11   of 
the  United  State;  Code  Is  amended— 

(li  by  Inserting  ""329ibi.  363 (n).""  im- 
mediately before  "544  "; 

(2)  by  ln.sertlng  •"553(b)"'  immediately 
after  ""543,  ".  and 

(3)  In  paragraph  (2),  by  striking  out  "im- 
mediate or  mediate  transferee  of"  and  in- 
serting "subsequent  transferee  of"  in  lieu 
thereof. 

(b)  Section  550(b)(2)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "Immediate  or  mediate  "  and  Inserting 
"subsequent"  in  lieu  thereof. 

(C)  Section  550(d)  of  title  11  of  the  United 
States  Code  is  amended — 

(1)  in  paragraph  (1)(A).  by  inserting  ""or 
accruing  to"  Immediately  after  "by  ":   and 

(2)  in  paragraph  (1)(B).  by  striking  out 
"value"  and  inserting  ""the  value  of  such 
property"  in  lieu  thereof. 

(3)  In  paragraph  (2).  by  striking  out  sub- 
paragraphs (D)  and  (E)  and  inserting  In 
lieu  thereof  the  following: 

"'(D)  payment  of  any  debt  secured  by  a 
lien  on  such  property  that  is  superior  or 
equal  to  the  rights  of  the  estate;  and";  and 

(4)  in  paragraph  (2),  by  redesignating 
subparagraph  (F|   as  subparagraph   (E). 

(d)  Section  550ie)(l)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out   "and"  and  inserting  "or"'  In  lieu  thereof. 

Sec.    52.   Section   551    of   title    11    of   the 
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United  States  Code  Is  amended  by  striking 
out  "but  only  with  respect  to  property  of 
the  estate". 

SEC.  53.  Section  552(b)  of  title  11  of  the 
United  States  Code  is  amended — 

(1)  by  inserting  "522,"  immediately  after 
■"506(c).";  ^         ^     „ 

(2)  by  striking  out  "a  secured  party  enter 
and    inserting    "an   entity    entered"    in    lieu 
thereof;  and 

(3i  by  striking  out  ""except  to  the  extent 
and  inserting  ""except  to  any  extent"  in  lieu 
thereof. 

Sec.  54.  (a)  Section  653(a)  of  title  11  of 
the  United  States  Code  is  amended — 

(1)  in  paragraph  (1).  by  striking  out 
"other  than  under  section  602(b)  (3)  of  this 
title"; 

(2  ,   in  paragraph  (2),  by  striking  out  sub- 


(2)  by  striking  out  "341"  and  inserting 
"342"  In  lieu  thereof. 

(b)  Section  702(c)  of  title  11  of  the  United 
States  Code  is  amended — 

(1)  In  paragraph  (1),  by  inserting  "of  a 
kind"  Immediately  after  "claims  ";  and 

(2)  In  paragraph  (2).  by  Inserting  "a" 
immediately  after  "for". 

(c)  Section  702id)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  ""subsection  (c)  of"'. 

Sec.  59.  Section  703(b)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "specified  in  section  701  (ai  of  this  title. 
Sections  701(b)  and  701(C)  of  this  title 
apply  to  such  interim  trustee"  and  insert- 
ing "and  subject  to  the  provisions  of  sec- 
tion 701  of  this  title  "  in  lieu  thereof. 

Sic.    60.    Section   704   of   title    11    of    the 


paragraph  (B)   and  inserting  In  lieu  thereof     united  States  Code  is  amended — 


the  following  new  subparagraph: 

"(B)  (1)  on  or  after  90  days  before  the  date 
of  the  filing  of  the  petition; 
"(11)  while  the  debtor  was  insolvent;  and 
"(111)  for  the  purpose  of  obtaining  a  setoff 
against  the  debtor,  other  than  in  the  ordi- 
nary course  of  business  or  financial  affairs  be- 
tween the  debtor  and  such  creditor;  or" 


(1)  in   paragraph    (1),    by    striking    out 
"up"; 

(2)  In  paragraph  (7) ,  by  striking  out  "'with 
the  court  and";  and 

(3)  by  amending  paragraph  (8)  to  read  as 
follows : 

"•(8)   file  Interim  reports  of  the  condition 
of  the  estate  and  make  and  file  a  final  re- 


3)   in  paragraph  (31(A)   by  inserting  "on     ^^^^  ^^d  account  of  the  administration  of 


or"  immediately  before  "after  ";  and 

(4)  in  paragraph  (3)(C),  by  inserting 
"other  than  in  the  ordinary  course  of  busi- 
ness or  financial  affairs  between  the  debtor 
and  such  creditor"  immediately  after 
"debtor". 

(bi  Section  553(b)(1)  of  title  11  of  the 
United  States  Code  is  amended — 

(1)  by  striking  out  "or  365(h)  (1 )"  and  In- 
serting "',  365(h)(2),  or  365(1)  (2)"  in  lieu 
thereof; 

(2)  by  Inserting  "or  that  occurs  In  the 
ordinary  course  of  business  or  financial  af- 
fairs between  the  creditor  making  such  .^etoff 
and  the  debtor"  Immediately  after  "of  this 
title";  and 

(3)  in  subparagraph  (A),  by  striking  out 
""and"  and  inserting  "or  "  in  lieu  thereof. 

Sec  55.  (a)  Subsections  (a)  and  (b)  of  sec- 
tion 554  of  title  11  of  the  United  States  Code 
are  each  amen-ied  by  inserting  "and  benefit " 
immediately  after  "value". 

Cil  Section  554(c^  o' title  1 1  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"(C)  Unless  the  court  orders  otherwise,  any 
property  scheduled  under  section  521(1)  of 
this  title  not  otherwise  administered  at  the 
time  of  the  closing  of  a  case  Is  deemed  aban- 
doned to  the  debtor  and  deemed  administer- 
ed for  the  purpose  of  section  350  of  this 
title.". 

(c)  Section  554(d)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  "sec- 
tion (a)  or  (b)  of". 

Sec  56  (a)  Chapter  5  of  title  11  of  the 
United  States  Code  is  amended  by  addin?  at 
the  end  thereof  the  following  new  section: 
"§  555.  Defenses  of  the  estate 

"The  estate  shall  have  the  bene'it  of  any 
defense  available  to  the  debtor  as  against  any 
entity  other  than  the  estate,  including  stat- 
utes of  limitation,  statutes  of  frauds,  usury, 
and  other  personal  defenses.  A  waiver  of  any 
such  defense  by  the  debtor  after  the  com- 
mencement of  the  case  does  not  bind  the 
estate." 

(b)  The  table  of  sections  for  chapter  5 
of  title  11  of  the  United  States  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"555.  Defenses  of  the  estate.". 

Sec.  57.  The  table  cf  sections  for  chap- 
ter 7  of  title  11  of  the  United  States  Code 
is  amended  by  striking  out  "Successor  "  in  'he 
item  relating  to  section  703  and  Inserting 
""Successor""  In  lleti  thereof. 

Sec  58.  (a)  Section  702; b)  of  title  11  of 
the  United  States  Code  is  amended — 

(1)  by  Inserting  "held"  immediately  after 
"meeting  of  creditors";  and 


the  estate  with  the  court." 

Sec.  61.  Section  705(a)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "under  section  341(a)"'  and  Inserting 
"of  creditors  held  under  section  342"  In  lieu 
thereof. 

Sec.  62.  Paragraphs  (1)  and  (2)  of  sec- 
tion 707  Of  title  11  of  the  United  States 
Code  are  each  amended  by  striking  out 
""and  "  and  Inserting  "or"  in  lieu  thereof. 

Sec.    63.    Section    722    of   title    11    of    the 
United  States  Code  is  amended  to  read  as 
follows: 
"•§  722.  Redemption 

"(a)  The  debtor  may  redeem  property  pur- 
suant to  the  provisions  of  section  524(c)  of 
this  title  or  subsection  (b)  of  this  section. 

"(b)  An  individual  debtor  may.  whether  or 
not  such  debtor  has  waived  such  right,  re- 
deem from  the  holder  of  a  lien  that  secures 
a  dischargeable  consumer  debt,  tangible  per- 
sonal property  Intended  primarily  for  per- 
sonal, family,  or  household  use.  if  such 
property  is  exempted  under  section  522  of 
this  title  or  has  been  abandoned  under  sec- 
tion 554  of  this  title,  by  paying  such  holder 
at  the  time  of  redemption  before  the  case  is 
closed  the  amount  of  such  holder"s  allowed 
secured  claim". 

Sec.  fi4.  la)  Section  723(a)  of  title  11  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  ""title  "  and  inserting  "chapter"'  in 
lieu  thereof. 

(b)  Section  723(c)  of  title  11  of  the  United 
States  Code  is  amended — 

(1)  by  strii-lng  out  "such  case"  each  place 
It  appears  and  Inserting  "such  partner's  case" 
in  lieu  thereof: 

(2)  by  striking  out  "be  property"  and  in- 
serting "by  property"  in  lieu  thereof; 

(3)  by  striking  out  '726(a)'"  and  Inserting 
"726"  in  lieu  thereof;  and 

(4)  by  striving  out  "the  kind"  and  in 
sertlng  "a  kind"  In  lieu  thereof. 

Sec  65  (a)  Section  724(b)  of  title  11  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  "and"  the  first  place 
It  appears  and  by  striking  out  "taxes"  and 
inserting  "a  tax"  in  lieu  thereof; 

(2)  In  paragraph  ( 1 ) .  by  striking  out  "such 
tax  lien"  and  inserting  "the  lien  securing 
such  tax  claim"  In  lieu  thereof: 

(3)  In  paragraph  (2).  by  striking  out 
"'claims"  and  inserting  "'the  holder  of  a 
claim  of  a  kind"'  In  lieu  thereof; 

(4)  In  paragraph  (3).  bv  inserting  "tax" 
Immediately  after  "allowed"  and  by  strik- 
ing out  "that  Is"; 

(5)  redesignating  paragraphs  (5)  and  (6) 
as  paragrauhs  (6)  and  (7).  respectively,  and 


by  Inserting  immediately  after  paragraph  (4) 
the  following  new  paragraph: 

"(5)  fifth,  to  the  holder  of  a  claim  of  a 
l:ind  specified  in  sections  607(a)  (1).  507(a) 
(2).  507ia)(3).  507(a)(4),  and  507(a)(6) 
of  this  title,  to  the  extent  that  such  claim  Is 
not  paid  under  paragraph  (2)  of  this  sub- 
section;"; 

(6)  in  paragraph  (G),  as  so  redesignated, 
by  striking  out  "fifth"  and  inserting  "sixth" 
in    lieu    thereof,    by    Inserting    "tax"    aft«r 

"allowed  ".  and  by  striking  out  "tax"  immedi- 
ately after  "such"  the  third  place  it  appears; 
and 

(7)  In  paragraph  (7),  as  so  redesignated, 
by  striking  out  'sixth '"  and  inserting 
"seventh  "  in  lieu  thereof. 

(b)  Section  724(c)  of  title  U  of  the  United 
States    Code    is    amended    by    striking    out 

"creditor  "  and  inserting  "holder  of  a  claim" 
in  lieu  thereof  and  by  striking  out  ""credi- 
tors "   each   place   it    appears   and   inserting 
holders"   in  lieu  thereof. 

(c)  Section  724(d)  of  title  11  of  the  United 
States    Code    is    amended    by    striking    out 

"whose  priority"  and  inserting  "the  priority 
of  which'  in  lieu  thereof  and  by  Inserting 
"if  such  lien  were  "  immediately  after  "'the 
same  as". 

Sec.  66.  Section  725  of  title  11  of  the 
United  States  Code  Is  amended  by  Inserting 
■  of  property  of  the  estate"  immediately  af- 
ter "distribution"'. 

Sec.  67.  (a)  Section  726(a)  of  title  11  of 
the  United  States  Code  Is  amended — 

(1)  In  paragraph  (2)  (A),  by  Inserting 
",  601(b),  or  501(C)"  Immediately  after 
""501(a)",  and  by  adding  "or""  Immediately 
after  the  semicolon; 

(2)  by  striking  out  paragraph  (2)(B)  and 
redesignating  paragraph  (2)  (C)  as  para- 
graph (2)  (B); 

(3)  in  paragraph  (2)(B).  as  so  redesig- 
nated, by  Inserting  ",  501(b),  or  501(c)"  Im- 
mediately after  "501(a)";   and 

(4)  in  paragraph  (3) .  by  inserting  ".  501  (b) . 
or  501(c)"  immediately  after  "601(a)".  and 
by  striking  out  "(C)"  and  Inserting  "(B)" 
in  lieu  thereof. 

(b)  Section  726 (bl  of  title  11  of  the  United 
States  Code  is  amended — 

(1|  by  striking  out  "a  particular  para- 
graph" and  inserting  ""each  such  particular 
paragraph  "  in  lieu  thereof;  and 

(2)  by  striking  out  ""administrative  ex- 
penses" each  place  it  appears  and  inserting 
•"a  claim  allowed  under  section  503(b)  of 
this  title""  in  lieu  thereof,  and  by  striking  out 
"have"  and  Inserting  "has"  in  lieu  thereof 

(c)  Section  726(C)  of  title  11  of  the  United 
States  Code  is  amended — 

( 1 )  In  paragraph  ( 1 ) ,  by  striking  out  "Ad- 
ministrative expenses"  and  Inserting  "Claims 
allowed  under  section  503  of  this  title"  in 
lieu  thereof:  and 

(2)  In  paragraph  (2).  by  striking  out 
"Claims  other  than  for  administrative  ex- 
penses" and  inserting  "i»llowed  claims,  other 
than  claims  allowed  under  section  603  of 
this  title,""  In  lieu  thereof. 

Sec  68  (a)  Section  727(a)  of  title  11  of 
the  United  States  Code  is  amended — 

(1)  In  paragraph  (6)iC).  by  striking  out 
'"property"  and  inserting  "properly"  In  lieu 
thereof: 

(2)  in  paragraph  (7).  by  Inserting  ",  un- 
der this  title  or  under  the  Bankruptcy  Act." 
immediately  after  "another  case  ";  and 

(3)  in  paragraph  (8),  by  Inserting  a 
comma  Immediately  after  "371". 

(b)  Section  727(c)(1)  of  title  11  of  the 
United  States  Code  Is  amended  by  Inserting 
"the  granting  of  a"  Immediately  after  "to". 

(c)  Section  727(e)  (2)  lA)  of  title  11  of  the 
United  States  Cede  is  amended  by  striking 
out  "and"  inserting  "or  "  in  lieu  thereof 

Sec  69.  (a)  Section  728(c)  of  title  11  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  the  comma  Immediately  after  "tax- 
able income' . 

(b)    Section  728(d)(2)   of  title  11  of  the 
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United  States  Code  Is  amended  by  inserting 
"otherwise"  Immediately  after  "Is",  and  by 
striking  out  "otherwise"  Immediately  after 
"partner". 

Sec.  70.  Section  741  of  title  U  of  the 
United  States  Code  Is  amended — 

(1)  In  paragraph  (2)  (A),  by  striking  out 
"holds"  and  inserting  "htis"  in  lieu  thereof 
and  by  striking  out  "business  as  a  stock 
broker"  and  inserting  "such  debtor's  busi- 
ness as  a  stockbroker."  In  lieu  thereof; 

(2)  In  paragraph  (2)(B).  by  striking  out 
"holds"  and  Inserting  "has"  In  lieu  thereof; 

(3)  In  paragraph  (4),  by  striking  out  "at 
any  time"; 

(4)  In  paragraph  (4)  (A)(1),  by  striking 
out  "and  that  is"  and  Inserting  "from  and 
that  Is  the  lawful"  in  lieu  thereof; 

(5)  In  paragraph  (4)  (A)  (11).  by  Inserting 
"of  a  customer"  immediately  after  "claim"; 

(6)  by  redesignating  paragraphs  (5)  and 
(6)   as  paragraphs  (6)   and  (8).  respectively; 

(7)  by  Inserting  immediately  after  para- 
graph  (4)   the  following  new  paragraph: 

"(5)  'margin  payment'  means  payment  or 
deposit  of  cash,  a  security,  or  other  property, 
that  Is  commonly  known  to  the  securities 
trade  as  original  margin,  initial  margin, 
maintenance  margin,  or  variation  margin,  or 
as  a  mark-to-market  payment,  or  that  se- 
cures an  obligation  of  a  participant  In  a  se- 
curities clearing  agenry"; 

(8(  In  paragraph  (6i.  as  so  redesignated. 
by  striking  out  "the  aggregate  of  all  of  a 
customer's  accounts  that  such  customer 
holds"  and  Inserting  "all  accounts  of  a  cus- 
tomer that  such  customer  has"  In  lieu 
thereof; 

(9)  In  paragraph  (6)  (A)  (1).  as  so  redesig- 
nated, by  inserting  a  comma  immediately 
after  "petition",  and  by  Inserting  "any"  Im- 
mediately after    "except"; 

(10)  in  paragraph  (6)iA)(ll).  as  so  re- 
designated, by  inserting  "In  such  capacity'" 
immediately  after  "customer '"; 

(11)  in  paragraph  (6)(B),  as  so  redesig- 
nated, by  striking  out  ""342"'  and  inserting 
"341""  in  lieu  thereof,  and  by  inserting  ""in 
such  capacity"  Immediately  before  the  semi- 
colon; and 

(12)  by  Inserting  Immediately  after  para- 
graph (6i.  as  so  redesignated,  the  following 
new  paragraph: 

■"(7)  "securities  contract"  means  contract 
for  the  purchase,  sale,  or  loan  of  a  security. 
Including  an  option  for  the  purchsise  or  sale 
of  a  security,  or  t^e  guarantee  of  any  settle- 
ment of  cash  or  securities  by  a  securities 
clearing  agency;  and". 

Sec.  71.  Sertlon  743  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  ""342(a)"  and  Inserting  ""341""  In  lieu 
thereof. 

Sec.  72.  Section  744  of  title  11  of  the 
United  States  Code  is  amended  bv  Inserting 
"but""  Immediately  after  ""relief."'. 

Sec.  73.  (a)  Section  745 (ai  of  title  11  of  the 
United  States  Code  is  amended  by  Inserting 
■"the  debtor  for  "  immedlatelv  a'ter  '"by."" 

(b)  Section  745(c)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "A""  and  inserting  "Each""  in  lieu  thereof. 

Sec.  74.  (a)  Section  746(a)  of  title  U  of 
the  Un'ted  States  Cofie  Is  amenrten — 

(1)  by  striking  out  ""effects,  with  respect 
to  cash  or  a  security."  and  inserting  "enters 
Into"  m  lieu  thereof; 

(2)  by  striking  out  "with  respect  to  such 
cash  or  securltv"; 

(3)  bv  striking  out  ""such  date""  and  In- 
serting "the  date  of  the  filing  of  the  petition" 
In  lieu  thereof;  and 

(4)  bv  striking  out  "effected""  and  insert- 
ing "entered  Into"  In  lieu  thereof. 

(b)  Section  746(b)  title  11  of  the  United 
States  Code  is  amended — 

(1)  bv  striking  out  ""has  a  claim  for"  and 
inserting  "transferred  to  the  debtor"  in  lieu 
thereof;  and 

(3)  In  paragraph  (2).  by  striking  out  "U". 


(c)  The  section  heading  for  section  746  of 
title  11  of  the  United  States  Code  Is  amended 
to  read  as  follows; 
"5  746.     Extent  of  customer  claims". 

Sec  75.  Section  747  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  ""such 
claim  arose"'  and  inserting  ""the  transaction 
giving  rise  to  such  claim  occurred"  In  lieu 
thereof. 

Sec.  76.  Section  749  of  title  11  of  the  United 
States  Code  is  amended — 

(1)  by  striking  out  ""Any""  and  Inserting 
""(a)  Except  as  otherwise  provided  In  this 
section,  any"  In  lieu  thereof; 

(2)  by  Inserting  "by  the  debtor  "  Immedi- 
ately before  "of  property": 

(3)  by  striking  out  ""except"  and  Inserting 
""but"  in  lieu  thereof; 

(4)  by  Inserting  '"such  property"  immedi- 
ately after  "trustee,  and"'; 

(5)  by  striking  out  "549.  or  724(a)"  and 
Inserting  "or  549"  In  lieu  thereof;  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  Notwithstanding  sections  544,  545. 
547,  548.  and  £49  of  this  title,  the  trustee 
may  not  avoid  a  trans'er  made  before  five 
days  after  the  date  of  the  flUnc;  of  the  peti- 
tion If  such  transfer  Is  approved  by  the  Com- 
mission by  rule  or  order,  either  before  or 
after  such  transfer,  and  If  such  transfer 
Is— 

"(1)  a  transfer  of  a  securities  contract 
entered  Into  or  carried  by  or  through  the 
debtor  on  behalf  of  a  customer,  and  of  any 
cash,  security,  or  other  property  margining 
or  securing  such  securities  contract;  or 

""(2)  the  liquidation  of  a  securities  contract 
entered  Into  or  carried  by  or  through  the 
debtor  on  behalf  of  a  customer". 

Sec.  77.  (a)  Section  752(a)  of  title  11  of 
the  United  States  Code  Is  amended — 

( 1 )  by  striking  out  ""customers  allowed"" 
and  Inserting  "'customers'  allowed": 

(2)  by  Inserting  ""of  the  kind"  Immediately 
after  "except  claims";  and 

(3)  by  Inserting  "such"  Immediately  before 
"customer  property."". 

(b)  Section  752(b)(2)  of  title  11  of  the 
United  States  Code  is  amended  bv  striking 
out  "•726(a)""  and  Inserting  ■"726""  In  lieu 
thereof. 

(c)  Section  7.''2(c)  of  title  11  of  the  United 
States  Code  Is  amended  to  read  as  follows: 

"(c)  Any  cash  or  security  remaining  after 
the  liquidation  of  a  security  Interest  created 
under  a  security  agreement  made  by  the 
debtor,  excluding  property  excluded  under 
section  741(4)  (B)  of  this  title,  shall  be  ap- 
portioned between  the  general  estate  and  cus- 
tomer property  In  the  same  proportion  as  the 
general  estate  of  the  debtor  and  customer 
property  were  subject  to  such  security  Inter- 
est."". 

Sec.  78  Section  761  of  title  11  of  the  United 
States  Code  Is  amended — 

(1)  In  paragraoh  (2).  by  Inserting  "made"" 
Immediately  after   "commodity  contracts"; 

(2)  In  paragraph  (4),  by  striking  out  "If 
the  debtor  is"  each  place  It  appears  and  In- 
serting "with  respect  to"  in  lieu  thereof; 

(3)  In  paragraph  (4)  (D).  by  inserting  "  or 
commodity  option  traded  on,  or  subject  to 
the  rules  of.  a  contract  market  or  board  of 
trade  that  Is  cleared  by  the  debtor"  immedi- 
ately before  the  semicolon; 

(4)  In  paragraph  (9).  by  striking  out  ""If 
the  debtor  Is  "  each  place  It  anoears  and  In- 
sertlnq:  ""with  respect  to"'  In  lieu  thereof; 

(5)  In  paragraph  (9)  (A),  by  striking  out 
""the  debtor""  each  place  it  appears  and  In- 
serting ""such  futures  commission  merchant"" 
In  lieu  thereof  and  by  striking  out  "the 
debtor's"  and  inserting  "such  futures  com- 
mission merchant's"  In  lieu  thereof; 

(6)  in  paragraph  (9)(B).  by  striking  out 
"the  debtor"  each  place  it  appears  and  In- 
serting ""such  foreign  futures  commission 
merchant"  in  lieu  thereof  and  by  striking 
out  "the  debtor's"  and  Inserting  "such  for- 


eign futures  commission  merchant's"  In  lieu 
thereof; 

(7)  In  paragraph  (9)(C).  by  striking  out 
"the  debtor"  each  place  It  appears  and  In- 
serting "such  leverage  transaction  merchant" 
In  lieu  thereof,  by  striking  out  "the  debtor's" 
and  Inserting  '"such  leverage  transaction 
merchant"s"  in  lieu  thereof,  by  Inserting  "or" 
Immediately  after  the  semicolon  In  clause 
(1),  and  by  striking  out  "hold"  in  clause  (11) 
and  Inserting  "holds  "  In  lieu  thereof; 

(8)  in  paragraph  (9)(D).  by  striking  out 
"the  debtor  "  each  place  it  appears  and  in- 
serting "such  clearing  organization"  In  lieu 
thereof. 

(9)  m  paragraph  (9)(E),  by  striking  out 
"the  debtor"  each  place  It  appears  and  In- 
serting "such  commodity  options  dealer"  in 
lieu  thereof  and  by  striking  out  "the 
debtors"  and  inserting  "such  commodity 
options  dealer's"  In  lieu  thereof; 

(10)  In  paragraph  (10),  by  striking  out 
"at  any  time",  by  striking  out  ""and  that  Is"" 
In  subparagraph  (A)(vlll)  and  Inserting 
""from  and  that  is  the  lawful  '  in  lieu  there- 
of, and  by  striking  out  "based  on  such  prop- 
erty" in  subparagraph  (B)  and  inserting  "for 
which  such  property  would  be  liable"  in  lieu 
thereof; 

(11)  In  paragraph  (12).  by  Inserting  a 
comma  Immediately  after  "property"  and  by 
striking  out  the  comma  after  "credit""; 

(12)  in  paragraph  (13),  by  striking  out 
"217  of  the  Commodity  Futures  Trading 
Commission  Act  of  1974  (7  U,S.C.  15a)"  and 
inserting  '19  of  the  Commodity  Exchange 
Act  (7  use.  23)"  In  lieu  thereof; 

(13)  in  paragraph  (14),  by  striking  out 
"that  Is  engaged'"; 

(14)  in  paragraph  (15),  by  striking  out 
"or  variation  margin."  and  Inserting  "varia- 
tion margin,  or  as  a  mark-to-market  pay- 
ment. "  immediately  before   '"Including""; 

(15)  in  paragraph  (16).  by  striking  "out 
""at  any  time"';  and 

(IG)  in  paragraph  (17).  by  striking  out 
"the  aggregate  of  all  a  customers  accounts" 
and  inserting  "all  accounts  of  a  customer" 
In  lieu  thereof,  by  striking  out  "holds"  and 
Inserting  ""has"  In  lieu  thereof,  by  inserting 
"the"  Immediately  after  "(A)"  In  subpara- 
granh  (A),  by  inserting  "In  such  capacity" 
Immediately  after  ""customer""  In  subpara- 
graph (A)  (11),  by  striking  out  subparagraph 
(B),  and  by  redesignating  subparagraph  (C) 
as  sub'-aragraph   (B). 

Sec.  79  Section  762  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out 
"342"  and  inserting    "341""  In  lieu  thereof. 

Sec  80  Section  763(a)  of  title  11  of  the 
United  States  Code  is  amended  by  Inserting 
"the  debtor  for  "  Immediately  after  "by"  and 
by  strikln?  out  "deemed  to  be"  and  Insert- 
ing "treated  as  "  in  lieu  thereof. 

Sec.  81.  (a)  Section  764(a)  of  title  11  of 
the  United  States  Code  Is  amended — 

( 1 )  by  inserting  "by  the  debtor"  Immedl- 
ate'y  after  "any  transfer"; 

(2)  by  striking  out  "except"'  and  Insert- 
ing "but"  in  lieu  thereof; 

(3)  by  Inserting  "such  property"  immedi- 
ately after  "trustees,  and";   and 

(4)  by  striking  out  "Is"  each  place  It  ap- 
pears and  inserting  "shall  be""  In  lieu  thereof. 

(b)  Section  7:4 (c)  of  title  11  of  the  United 
States  Code  is  repealed. 

Sec.  82.  (a)  Section  765(a)  of  title  11  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  ""notice  under""  and  Inserting  "notice 
required  by"  in  lieu  thereof  and  by  striking 
out   "342"  and  inserting  •"341"  In  lieu  thereof. 

(b)  Section  765(b)  of  title  11  of  the  United 
States  Code  is  amended  by  striking  out  ""com- 
mitment" and  inserting  ""commodity  con- 
tract" In  lieu  thereof. 

Sec.  83.  (a)  Section  766(a)  of  title  11  Of 
the  United  States  Code  Is  amended — 

(ll  by  striking  out  ""of""  the  first  place  It 
appears  and  Inserting  ""held  by  the  debtor 
for"  In  lieu  thereof;   and 
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(2)  by  Inserting  "'to  such  customer"  im- 
mediately after  ""alstrlbutlon". 

(b)  Section  766(b)  of  title  11  of  the  United 
States  Code  is  au.ended — 

(1)  by  amending  the  first  sentence  thereof 
to  read  as  follows:  "If  an  open  commodity 
contract  Is  being  actively  traded  as  of  the 
date  of  the  filing  of  the  petition,  the  trustee 
shall,  as  required  by  sections  765  and  766(c) 
of  this  title,  transfer  such  commodity  con- 
tract, if  feasible,  or  close  out  such  com- 
modity contract  on  or  before  the  last  day  of 
trading  In  such  contract  or  on  the  first  day 
on  which  notice  of  Intent  to  deliver  on  such 
commodity  contract  may  be  tendered, 
whichever  first  occurs."';  and 

(2)  by  Inserting  '"the"  Immediately  after 
"rules  of". 

(c)  Section  766(d)  of  title  11  of  the  United 
States  Code  Is  amended  by  striking  out  "such 
amount,  then  the'  and  Inserting  "the  amount 
to  which  the  customer  of  the  debtor  Is  en- 
titled under  subsection  (h)  or  (1)  of  this 
section,  then  such"  In  lieu  thereof,  and  by 
Inserting  ""then"'  Immediately  after  ""trustee"" 
the  second  place  It  appears. 

(d)  Section  766(h)  of  title  11  of  the  United 
States  Code  is  amended  by  Inserting  ""and 
except  that  a  customer  net  equity  claim 
based  on  a  proprietary  account,  as  defined 
by  Commission  rule,  regulation,  or  order, 
may  not  be  oald  either  In  who'e  or  In  part, 
directly  or  Indirectly,  out  of  customer  prop- 
erty unless  all  other  customer  net  equity 
claims  have  been  paid  In  full"'  Immediately 
after  '"this  section". 

(e)  Section  76fl(J)(2)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  ""726(a)"'  and  Inserting  "726"  In  lieu 
thereof. 

Sep.  84.  Section  901(a)  of  title  11  of  the 
United  States  Code  Is  amended — 

(1)  by  strllfln?  out  "552."; 

(2)  by  striking  out  "547"  and  Inserting 
"547fa).  547(h).  5l7(ci,  547(d).  547(e)(1), 
547(e)(2),   547(f),   547(K)"  In   lieu  thereof; 

(3)  by  striving  out  "1109"  and  Inserting 
"n09(b)  "  In  lieu  thereof;  and 

(4)  bv  Inserting  a  comma  immediately 
after  "1111(b)". 

Sec.  85.  Section  902(2)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "title,  legal  or  equitable,  to  real  property 
against  which  has  been  levied  a  special 
a.ssessment  or  special  tax"  and  by  Inserting 
"legal  or  equitable  title  to  real  property 
against  which  a  special  assessment  or  special 
tax  has  been  levied"  In  lieu  thereof. 

Sec.  86.  Secton  903(2)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "to"  the  first  place  It  appears. 

Sec.  87.  Chapter  9  of  title  11  of  the  United 
States  Code  Is  amended  by  striking  out 
"SUBrH^p-TER  TT"  and  Inserting  "SUB- 
CHAPTER II""  In  lieu  thereof. 

Sec.  88.  (a)  Section  921(c)  of  title  11  of 
the  United  States  Code,  Is  amended  by  strik- 
ing out  ""an"'  and  Inserting  "any"  In  lieu 
thereof,  and  by  striking  out  the  comma  after 
""petition"'  the  second  place  It  appears. 

(b)  Section  921  of  title  11  of  the  United 
States  Code  Is  amended  by  redesignating  sub- 
sections (e)  and  (f)  as  subsections  (d)  and 
(e),  resoectlvely, 

(c)  Section  921(d)  of  title  11  of  the  United 
States  Code,  as  redesignated.  Is  amended  by 
striking  out  "subsection  (d)"  and  Inserting 
"subsection  (c)"  In  lieu  thereof. 

Sec.  89.  (a)  Section  922(a)(1)  of  title  11 
of  the  United  States  Code  Is  amended  by 
Inserting  "a"  immediately  before  "Judicial", 
and  by  Inserting  "'action  or"  immediately 
before  "proceeding". 

(b)  Section  922(b)  of  title  11  of  the  United 
States  Code  Is  amended  by  striking  out  "and 
ig)"  and  Inserting  "(g),  and  "(h)"  In  lieu 
thereof. 

Sec.  90.  (a)  Section  927(a)  (4)  of  title  11  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "If"  and  Inserting  "failure  of"  In  lieu 


thereof,  and  by  striking  out  "Is  not"  and  In- 
sertl-.g  "to  be"  In  lieu  thereof. 

(b)  Section  927(b)  of  title  11  of  the  United 
States  Code  Is  amended  by  Inserting  "of  a 
plan  under  this  chapter"  Immediately  after 
"confirmation"'. 

Sec.  91.  Section  943(b)  of  title  11  of  the 
United  States  Code  is  amended — 

(1)  In  paragraph  (4),  by  striking  out  "to 
be  taken";  and 

(2)  by  amending  paragraph  (5)  to  read 
as  follows; 

"(5)  except  to  the  extent  that  the  holder 
of  a  particular  claim  has  agreed  to  a  different 
treatment  of  such  claim,  the  plan  provides 
that  on  the  effective  date  of  the  plan  each 
holder  of  a  claim  of  a  kind  specified  In  sec- 
tion 607(a)(1)  of  this  title  will  receive  on 
account  of  such  claim  cash  equal  to  be  al- 
lowed to  such  claim;  and". 

Sec.  92.  Section  945(a)  of  title  11  of  the 
United  States  Code  Is  amended,  by  striking 
out  "execution"  and  Inserting  "Implementa- 
tion" In  lieu  thereof. 

Sec.  93.  Section  1102(b)(1)  of  title  11  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "order  for  relief"  and  Inserting  "com- 
mencement of  the  case"  In  lieu  thereof. 

Sec.  94.  Section  1103(c)  of  title  11  of  the 
United  States  Code  Is  amended — 

(1)  In  paragraph  (3).  by  striking  out  "rec- 
ommendations" and  Inserting  ""determina- 
tions"" In  lieu  thereof,  and  by  Inserting  ""or 
rejections"  immediately  after  "•acceptances"; 
and 

(2)  In  paragraph  (44) ,  by  striking  out  ".  if 
a  trustee  or  examiner,  as  the  case  may  be.  has 
not  previously  been  appointed  under  this 
chapter  In  the  case". 

Sec.  95.  Section  1105  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "estate,  and"  and  Inserting  "estate  and 
of  the"  in  lieu  thereof. 

Sec.  96.  Section  1106(b)  of  title  11  of  the 
United  States  Code  Is  amended  by  inserting 
".  except  to  the  extent  that  the  court  orders 
otherwise."  Immediately  before  "any  other". 

Sec.  97.  Section  1107(a)  of  title  il  of  the 
United  States  Code  is  amended  by  inserting 
"serving  In  a  case"  Immediately  after  "on  a 
trustee". 

Sec.  98.  Section  1108  of  title  11  of  the 
United  States  Code  Is  amended  by  inserting 
",  on  request  of  a  party  In  Interest  and  af- 
ter notice  and  a  hearing."  Immediately  after 
"court". 

Sec.  99.  Section  1111(b)  of  title  11  of  the 
United  States  Code  Is  amended  to  read  as 
follows; 

"(b)(1)  Except  where  property  of  the  es- 
tate that  secures  a  claim  Is  sold  subject  to 
section  363 (k)  of  this  title,  abandoned  under 
section  554  of  this  title,  or  surrendered  to  the 
holders  of  such  claims,  or  Is  to  be  sold,  aban- 
doned, or  surrendered  under  the  plan — 

"(A)  a  claim  secured  by  such  property 
shall  be  allowed  or  disallowed  under  section 
502  of  this  title  the  same  as  If  the  holder  of 
such  claim  had  recourse  against  the  debtor 
on  account  of  such  claim,  whether  or  not 
such  holder  had  such  recourse,  unless  the 
class  of  which  such  claim  is  a  part  elects,  by 
at  least  two-thirds  In  amount  and  more  than 
one-half  in  number  of  allowed  claims  of  such 
class,  to  be  governed  by  subparagraph  (B)  of 
this  paragraph;  and 

"(B)  unless  the  aggregate  value  of  the  in- 
terests in  such  property  of  the  holders  of 
such  claims  is  inconsequential,  the  class  may 
elect,  as  provided  under  subparagraph  (A)  of 
this  paragraph,  that  such  claims  of  such 
class,  whether  or  not  the  holders  of  such 
claims  had  recourse  against  the  debtor  and 
notwithstanding  section  506(a)  of  this  title, 
are  secured  claims  to  the  full  extent  that 
such  claims  are  allowed. 

"(2)  The  pro-lslons  of  paragraph  (1)(A) 
of  this  subsection  are  limited  to  the  pur- 
poses of  this  chapter  and  such  peragraph 
does    not    in    any    other    way    alter,    affect. 


or  create  any  right  or  liability  of  any  other 
entity.". 

Sec.  100.  (a)  Section  1112(a)  of  title  11  of 
the  United  States  Code  is  amended — 

(1)  In  paragraph  (2),  by  striking  out  "Is 
an  involuntary  case  originally  commenced 
under  this  chapter"  and  Inserting  original- 
ly was  commenced  as  an  involuntary  case 
under    this   chapter"    in   lieu    thereof;    ahd 

(2)  In  paragraph  (3).  by  striking  out  "on 
other  than"  and  Inserting  "other  than  on" 
In  lieu  thereof. 

(b)  Section  1112(b)  of  title  11  of  the 
United  States  Code  is  amended — 

(1)  In  paragraph  (6),  by  inserting  "a 
request  made  for  "  immediately  before  "addi- 
tional"; and 

(2)  In  paragraph  (8),  by  striking  out 
"and"  and  inserting  "or"  In  lieu  thereof. 

Sec.  101.  (a)  Section  1121(c)(3)  of  tlUe 
11  of  the  United  States  Code  Is  amended 
by  striking  out  "the  claims  or  interest  of 
which  are'  and  inserting  "of  claims  or  in- 
terests that  is""  in  lieu  thereof. 

(b)  Section  1121(d)  of  title  11  of  the 
United  States  Code  Is  amended  by  insert- 
ing "made  within  the  respective  i>erlods 
specified  in  subsection  (c)  of  this  section"" 
immediately  after  "interest". 

Sec.  102.  (a)  Section  1123(a)  of  title  11 
of  the  United  Slates  Code  is  amended — 

(1)  by  striking  out  "A  "  and  Inserting  "Not- 
withstanding any  otherwise  applicable  non- 
bankruptcy  law,  a"  In  Ueu  thereof; 

(2)  In  paragraph  (1),  by  InserUng  a  com- 
ma immediately  after  "classes  of  claims  "  and 
immediately  after  "507(a)  (6)  of  this  title". 

(3)  in  paragraph  (3),  by  striking  out 
"shall""; 

(4)  in  paragraph  (5),  by  striking  out  ""exe- 
cution" and  inserting  "Implementation"  In 
lieu  thereof; 

(5)  in  paragraph  (5)  (O).  by  inserting  ""of" 
Immediately  after   "waiving  ";  and 

^6)  in  paragraph  (6),  by  striking  out 
"equity  securities"  the  first  place  it  appears 
and  Inserting  "common  stock"  In  lieu  there- 
of. 

(b)  Section  1123(b)(2)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "or  rejection"  and  inserting  "",  rejection, 
or  assignment""  in  lieu  thereof  and  by  strik- 
ing out  ""under  section  365  of  this  title"  and 
inserting  "under  such  section"  In  Ueu  there- 
of. 

Sec.  103.  Section  1124  of  title  11  of  the 
United  States  Code  is  amended — 

(1)  by  amending  paragraph  (2)  (A)  to  read 
as  follows: 

••(A)  cures  any  such  default  that  occurred 
before  or  after  the  commencement  of  the 
case  under  this  title,  other  than  a  default 
of  a  kind  specified  in  section  365 (b)(2)  of 
this  title;";   and 

(2)  in  paragraph  (3)  (B)(1),  by  striking 
out  "and"  and  Inserting  "or"  In  Ueu  thereof. 

Sec  104.  (a)  Section  ll26(ai  of  title  11  of 
the  United  States  Code  is  amended — 

(1)  in  paragraph  il)  by  inserting  '•,  but 
need  not  Include  such  information  about 
any  other  possible  or  proposed  plan"'  im- 
mediately after  ""plan""; 

(2)  in  paragraph  (2)(B).  by  Inserting 
"the"  imedlately  after  "with";  and 

(3)  In  paragraph  (2)  (C).  by  inserting  "of"' 
Immediately  after  "holders'". 

(b)  Section  1126(d)  of  title  11  of  the 
United  States  Code  Is  amended — 

(b)  by  Inserting  "required  under  subsec- 
tion (b)  of  this  section"  immediately  after 
"statement"  the  first  place  It  appears;  and 

(2)  by  Inserting  ".  or  otherwise  seek  re- 
view of,""   Immediately  after  ""appeal  from". 

(c)  Section  1125(e)  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
"acceptance  or  rejection  of  a  plan"  immedi- 
ately after  "solicits"  and  by  inserting  "solici- 
tation of  acceptance  or  rejection  of  a  plan 
or"  Immediately  after  "governing". 

Sec.   105.    (a)    Section   I12fl(b)(2)    of  title 
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11  of  the  United  States  Code  Is  amended  by 
strtklng  out  "1125(a)(1)"  and  inserting 
"1125(a)"  In  Ueu  thereof. 

(b)  Section  1126(d)  of  title  11  of  the 
United  States  Code  Is  amended  by  inserting 
a  comma  Immediately  after  "such  Interests" 
the  first  place  It  appears. 

(c)  Section  1126(f)  of  title  11  of  the 
United  States  Code  is  amended — 

(1)  by  striking  out  "sollcltltatlon"  and 
Inserting  "solicitation"  In  Ueu  thereof:  and 

(2)  by  striking  out  "Interest"  and  Insert- 
ing "Interests"  in  Ueu  thereof. 

(d)  Section  1123(g)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "any  payment  or  compensation"  and  in- 
serting "receive  or  retain  any  property"  In 
Ueu  thereof 

Sec.  106.  (a)  Section  1127(a)  of  title  11  of 
the  United  States  Code  Is  amended  by  In- 
serting "of  a  plan"  immediately  after  "After 
the  proponent"  and  by  Inserting  "of  such 
plan"  Immediately  after  "modification". 

(b)  Section  li27(b)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "the  court,  after  notice  and  a  hearing, 
confirms  such  plan,  as  modified,  under  sec- 
tion 1129  of  this  title,  and  circumstances 
warrant  such  modification"  and  Inserting 
"circumstances  warrant  such  modification 
and  the  court,  after  notice  and  a  hearing. 
confirms  such  plan  as  modified,  under  sec- 
tion 1129  of  this  title"  In  Ueu  thereof. 

Sec  107  (b)  Section  1129(a)  of  title  11  of 
the  United  States  Code  is  amended^ 

(1)  in  paragraph  (1),  by  Inserting  "and 
this  title"  Immediately  after  "chapter": 

(2)  in  paragraph  (2),  by  Inserting  "and 
this  title"  immediately  after  "chapter": 

(3)  by  amending  paragraph  (4)  to  read  as 
follows : 

"(4)  Any  payment  made  or  to  be  made  by 
the  proponent,  by  the  debtor,  or  by  a  person 
issuing  securities  or  acquiring  property  un- 
der the  plan,  for  services  or  for  costs  and  ex- 
penses in  or  in  connection  with  the  case,  or 
in  connection  with  the  plan  and  incident  to 
the  case,  has  been  approved  by,  or  is  subject 
to  the  approval  of.  the  court  as  reasonable:": 

(4)  In  paragraph  (5)  (A)  (11),  by  striking 
out  the  period  and  Inserting  ";  and"  in  Ueu 
thereof: 

(5)  in  paragraph  (5)(B1.  bv  striking  out 
'The  '  and  inserting  "the"  in  Ueu  thereof: 

(6)  in  paragraph  (6),  by  inserting  "govern- 
mental" immediately  after  "Any": 

(7)  in  paragraph  (7),  by  inserting  "of 
claims  or  interests"  immediately  after  "each 
class",  and  by  striking  out  "creditor's"  In 
subparagraph  (B)  and  Inserting  "holder's" 
In  lieu  thereof: 

(8)  in  paragraph  (8),  by  Inserting  "of 
claims  or  Interests"  Immediately  after  "each 
class";  and 

(9)  by  amending  paragraph  (10)  to  read  as 
follows: 

"(10)  If  a  class  of  clalm.s  is  Impaired  under 
the  plan,  at  least  one  class  of  claims  that  is 
Impaired  under  the  plan  has  accepted  the 
plan,  determined  without  including  any  ac- 
ceptance of  the  plan  by  anv  Insider,". 

(b)  Section  1129(b)  of  title  11  of  the 
United  States  Code  is  amended— 

(1)  by  striking  out  "Notwithstanding  sec- 
tion 510(a)  of  this  title.  If"  and  Inserting 
"If"  In  lieu  thereof: 

(2)  In  paragraph   (2i(Ai.  bv  striking  out 
ien     each   place   it   appears  and   insertlne 

•liens"  in  lieu  thereof: 

(3)  In  paragraph  (2)(B)(ll).  bv  inserting 
under  the  plan"  immediately  after  "retain"- 

and 

(4)  In  paragraph  (2)(C)(t),  by  striking 
out  claim"  and  inserting  "interest"  in  lieu 
thereof  and  by  striking  out  "and  the  value" 
and  inserting  "or  the  value"  in  lieu  thereof 

(c)  Section  1129(d)  of  title  11  of  the 
United  States  Code  is  amended— 

n)  by  striking  out  "a  party  in  interest  that 
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(2)  by  Inserting  "the  application  of"  Im- 
mediately after  "avoidance  of"  the  second 
place  it  appears:  and 

(3)  by  add.ng  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  any  hearing  under 
this  subsection,  the  governmental  unit  has 
the  burden  of  proof  on  the  issue  of  avoid- 
ance.". 

Sec.  108.  (a)  Section  1141(a)  of  title  11  of 
the  United  States  Code  is  amended — 

(1)  by  striking  out  "Except"  and  Inserting 
"Notwithstanding  section  510(a)  of  this  title 
and  except"  In  Ueu  thereof:  and 

(2)  by  striking  out  "any  creditor  or  equity 
security  holder  of,  or  general  partner  in,"  and 
inserting  "any  creditor,  equity  security 
holder,  or  general  partner  in"  to  lieu  thereof. 

(b)  Section  1141(c)  of  title  11  of  the 
United  States  Code  Is  amended  to  read  as 
follows: 

"(c)  Except  as  provided  In  subsections  (d) 
(2)  and  (d)(3)  of  this  section  and  except  as 
otherwise  provided  in  the  plan  or  in  the 
order  confirming  the  plan,  after  confirmation 
of  a  plan,  the  property  dealt  with  by  the  plan 
is  free  and  clear  of  all  claims  and  Interests  of 
creditors,  equity  security  holders,  and  of  gen- 
eral partners  in  the  debtor". 

Sec.  109.  (a)  The  heading  for  section  1142 
of   title    11    of   the   United   States    Code   Is 
amended  to  read  as  follows: 
"I  1142.  Implementation  of  plan". 

(b)  The  item  relating  to  section  1142  In 
the  table  of  sections  for  chapter  1 1  of  title  11 
of  the  United  States  Code  Is  amended  by 
striking  out  "Execution"  and  inserting  "Im- 
plementation" in  Ueu  thereof. 

(c)  Section  1142(a)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  the  comma  after  "plan"  the  second  place 
it  appears, 

(d)  Section  1142(b)  of  title  11  of  the 
United  States  Code  is  amended  by  Inserting 
"a"  immediately  after  "by". 

Sec.  110.  Section  1144  of  title  11  of  the 
United  States  Code  is  amended  by  Inserting 
"if  and  only"  Immediately  after  "revoke  such 
order". 

Sec  111.  (a)  Section  1145(a)  of  title  11 
of  the  United  States  Code  is  amended — 

(1)  by  striking  out  "Except  with  respect 
to  an  entity  that  is  an  underwriter  as  de- 
fined In  subsection  (b)  of  this  section,  sec- 
tion' and  Inserting  "Section"  In  lieu  thereof; 

(2)  In  paragraph  (3).  by  striking  out  "or 
an  affiliate"; 

(3)  In  paragraph  (3)  (B)(1),  inserting  "or 
15(d)"  immediately  after  "13"  and  by  insert- 
ing   "or   780(d)  "   Immediately   after   "78m": 

(4)  by  amending  paragraph  (3(B)  (U)  to 
read  as  follows: 

"(11)  In  compliance  with  the  disclosure 
and  reporting  provision  of  such  applicable 
section;  and"; 

(5)  In  paragraph  (3)(C),  by  striking  out 
"two"  each  place  it  appears  and  Inserting 
"one  "  In  lieu  thereof; 

(6)  in  paragraph  (3)(c)(ll),  by  striking 
out  "180"  each  place  it  appears  and  Insert- 
ing "90"  in  Ueu  thereof;  and 

(7)  In  paragraph  (4),  by  striking  out 
"stockholder"  each  place  it  appears  and  In- 
serting "stockbroker"  in  lieu  thereof. 

(b)  Section  1145(b)  of  title  11  of  the 
United  States  Code   is  amended — 

( 1 )  In  paragraph  ( 1 ) ,  by  Inserting  "and 
except  with  respect  to  ordinary  trading 
transactions  of  an  entity  that  is  not  an 
issuer"   Immediately  after   "subsection"; 

(2)  in  paragraph  (1)(C).  by  striking  out 
"for"  and  Inserting  "from"  in  Ueu  thereof; 

(3)  In  paragraph  (2)  (A)(1),  by  striking 
out  "combination"  and  Inserting  "or  com- 
bining" In  lieu  thereof;  and 

(4)  in  paragraph  (2)  (A)  (ID,  by  striking 
out  "among"  and  Inserting  "from  or  to"  In 
lieu  thereof. 

Sec  112.  (a)  Section  1146(c)  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "State  or  local". 


(b)  Section  ll4e(d)(l)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "and"  and  inserting  "or  "  in  lieu  thereof 

Sec.  113.  Section  1161  of  title  11  of  the 
United  States  Code  is  amended  bv  sinking 
out  "341"  and  inserting  "342"  in  lieu  thereof 

Sec  114.  Section  1163  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "qualified"  and  inserting  "eligible,  quali- 
fied," in  Ueu  thereof. 

Sec  115.  Section  1166  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "the  Interstate  Commerce  Act  (49  U.S.C. 
1  et  seq  i  "  and  Inserting  "subtitle  IV  of  title 
49"  in  lieu  thereof. 

Sec.  116.  Section  1168(b)  of  title  11  of  the 
United  States  Code  is  amended  bv  inserting 
a  comma  immediately  after  "approval". 

Sec.  117.  Section  1169(c)  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "the  Interstate  Commerce  Act  (49  U.S.C. 
1  et  seq.)"  and  inserting  "subtitle  IV  of  title 
49"  in  lieu  thereof. 

Sec  118.  (a)  Section  1170(a)  of  title  11  of 
the  United  States  Code  Is  amended  bv  insert- 
ing "of  all  or  a  portion"  Immediately  after 
"the  abandonment". 

(b)  Section  ii70(c)  of  title  11  of  the 
United  States  Code  is  amended  bv  inserting  a 
comma  immediately  after  "abandonment". 

(C)  Section  1170(d)  (2)  of  title  11  of  the 
United  States  Code  is  amended — 

(1)  by  striking  out  "the  abandonment  of 
a  railroad  lint;"  and  inserting  "such  aban- 
donment" in  Ueu  thereof;  and 

(2)  by  striking  out  "termination"  each 
place  it  appears  and  inserting  "suspension" 
in  Ueu  thereof. 

Sec  119.  Section  1171  (bi  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "such"  and  Inserting  "the  same"  in  Ueu 
thereof. 

Sec  120.  Section  1173(a)(4)  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "compatible  "  and  Inserting  "consist- 
ent" In  Ueu  thereof. 

Sec.  121.  (a)  Section  1301(b)  of  title  11  of 
the  United  States  Code  is  amended  by 
inserting  "and  may  protest  '  immediately 
after  "of"  the  first  place  It  appears. 

(b)  Section  1301(C)(3)  of  title  11  of  the 
United  States  Code  is  amended  by  inserting 
"continuation  of"  Immediately  after  "by". 

Sec.  122.  (ai  Section  1302(b)  of  title  "u  of 
the  United  States  Code  is  amended— 

(1)  in  paragraph  (2)(C),  by  striking  out 
"and"; 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (4)  and  by  inserting  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  dispose  of,  pursuant  to  reyulations 
issued  by  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts,  monies 
received  or  to  be  received  in  a  case  under 
chapter  XIII  of  the  Bankruptcy  Act;   and". 

(b)  Section  1302(e)  of  title  11  of  the 
United   States   Code   is   amended— 

( 1 )  in  paragraph  ( 1 ) ,  by  striking  out  "fix" 
and  inserting  "set  for  such  Individual"  In 
lieu  thereof: 

(2)  in  paragraph  (1)(A),  by  striking  out 
"for  such  individual": 

(3)  in  paragraph  (2),  by  inserting  "made 
to  entitles  entitled"  immeeiiately  after  "pay- 
ments"; and 

(4)  in  paragraph  (2)  (A),  by  striking  out 
"of"  and  Inserting  "received  by"  in  lieu 
thereof  and  by  striking  out  "up(3n  all  pay- 
ments" and  Inssrtlng  "of  all  such  payments 
made"  in  Ueu  thereof 

Sec  123.  Section  1304(b)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  the  comma  immediately  after  "of  the 
debtor". 

Sec  124.  (a)  Section  1307(b)  of  title  11 
of  the  United  States  Code  is  amended  by  in- 
serting a  comma  immediately  after  "time". 

(b)  Section  1307(c)  of  title  11  of  the 
United  States  Code  is  ajnended — 

(1)   In  paragraph  (4),  by  Inserting  "a  re- 
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quest  made  for  '  inmiedlately  before  "'ftd- 
dltlonal"; 

(2)  In  paragraph  (6) ,  by  striking  out  "and" 
immediately  after  the  semicolon  and  insert- 
ing "or"  In  lieu  thereof;  and 

(3)  In  paragraph  (7),  by  Inserting  "other 
than  completion  of  payments  under  the 
plan"  Immediately  after  "In  the  plan". 

Sec  125.  (a)  Section  132a(a)(a)  of  title 
11  of  the  United  States  Code  Is  amended  by 
Inserting  a  comma  immediately  after  "pay- 
ments". 

(b)  Section  1322(b)  of  title  11  of  the 
United  States   Code   Is  amended — 

(1)  In  paragraph  (2).  by  Inserting  ",  or 
leave  unaftected  the  rights  of  holders  of  any 
class  of  claims"  Immediately  before  the  semi- 
colon; 

(2)  m  paragraph  (4) ,  by  Inserting  "other" 
Immediately  after  "claim  or  any"; 

(3)  In  paragraph  (6),  by  striking  out 
"maintenance  of  payments"  and  by  striking 
out  "on  any  unsecured  claim  or  secured 
claim"  and  inserting  "maintain  payments  on 
any  claim"  In  Ueu  thereof: 

(4)  In  paragraph  (7) ,  by  Inserting  "subject 
to  section  365  of  this  title,"  Immediately  be- 
fore "provide",  by  striking  out  "or  rejection" 
and  Inserting  ",  rejection,  or  assignment"  In 
lieu  thereof,  and  by  striking  out  "under  sec- 
tion 365  of  this  title"  and  Inserting  "under 
such  section"  in  Ueu  thereof;  and 

(5)  In  paragraph  (8),  by  striking  out 
"any". 

Sec  126.  Section  1323(c)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "the  plan  as  modified,  unless  the  modi- 
fication provides  for  a  change  in  the  rights 
of  such  holder  from  what  such  rights  were 
under  the  plan  before  modification,  and  " 
and  Inserting  "such  plan  as  modified,  un- 
less" In  Ueu  thereof. 

Se:.  127.  Section  1324  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "the  "  the  second  place  it  appears. 

Sec.  128.  (a)  Section  1325(a)  (1)  of  title  11 
of  the  United  State.i  Code  is  amended  by  in- 
serting "the"  Immediately  before  "other", 

(bi  Section  1325(a)(3)  of  title  11  of  the 
United  States  Code  is  amended  by  Inserting 
",  and  represents  the  debtor's  good  faith 
effort"  before  the  semicolon. 

(c)  Section  1326(b)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "any"  the  second  place  It  appears. 

Sec  129.  Section  1326(a)(2)  of  title  11  of 
of  the  United  States  Code  Is  amended  by 
Inserting  "of  this  title"  Immediately  after 
"1302(d)". 

Sec  130.  Section  1328(a)(2)  of  title  11  of 
the  United  States  Code  Is  amended  by  In- 
serting ",  523(a)  (6) ,  and  523(a)  (8)  "  Immedi- 
ately after  "section  523(a)  (5)  ". 

Se?.  131  Section  1328(e)  of  title  11  of  the 
United  States  Code  Is  amended — 

(1)  In  paragraph  (1),  by  Inserting  "by  the 
debtor"   immediately  after  "obtained";    and 

(2)  In  paragraph  (2).  by  striking  out 
"knowledge  of  such  fraud  came  to  the  re- 
questir.g  party"  and  Inserting  "the  request- 
ing party  did  not  know  of  such  fraud  until" 
In  lieu  thereof. 

Sec  132  Section  1329(a)  of  title  11  of  the 
United  States  Code   Is  amended — 

(1)  by  Inserting  "of  the  plan"  Immediately 
after  'confirmation"  and  by  striking  out  "a 
plan"  and  Inserting  "such  plan"  In  Ueu 
thereof:  and 

(2)  In  paragraph  (3),  by  striking  out  the 
comma. 

Sec.  133.  Section  16102  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "chapter"  the  first  place  It  appears  and 
Inserting  "title"  In  lieu  thereof. 

Sec  134.  SecHon  15103(f)  of  title  11  of  the 
United  States  Code  Is  amended — 

(1)  by  inserting  "342(b),"  Immediately 
after  "326(b),"; 

(2)  by  inserting  "1106(a)(1),  1108,"  Im- 
mediately after  "1105";  and 
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(3)  by  Inserting  "1302(b)(1),  130a(b)(3), 
Immediately  after  "1302(a),". 

Sec  135.  Section  15322(b)  (1)  of  title  11  of 
the  United  States  Code  Is  amended  by  In- 
serting "required  to  be"  Immediately  after 
"bond",  by  striking  out  "(2)"  and  by  Insert- 
ing "of  this  title"  before  the  semicolon 

Sec  136.  Section  15324  of  title  11  of  the 
United  States  Code  is  amended  by  Inserting 
a  comma  immediately  after  "a  trustee  ". 

Sec  137.  Section  15330  of  title  11  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  thereof  the  following:  "The  notice 
required  under  section  330  of  this  title  shall 
be  given  to  the  United  States  trustee". 

Sec  138.  (a)  Chapter  15  of  title  11  of  the 
United  States  Code  Is  amended  by  Inserting 
after  section  15330  the  following  new  section; 

"5  15342.  Meetings  of  creditors 

"In  a  case  under  chapter  13  of  this  title, 
the  United  States  trustee  may  call  a  meeting 
of  creditors.  The  court  may  not  preside  at 
and  may  not  attend  any  meeting  under  this 
section". 

(b)  The  table  of  sections  for  chapter  15  of 
title  11  Is  amended  by  Inserting  Immediately 
below  the  item  relating  to  section  15330  the 
following  new  Item: 

"15342.  Meetings  of  creditors.". 

Sec  139.  Section  15343  of  title  11  of  the 
United  States  Code  Is  amended  by  striking 
out  "341(a)"  and  Inserting  "342"  In  Ueu 
thereof. 

Sec  140.  (a)  Section  15701(a)  of  title  11  of 
tho  United  States  Code  Is  amended  by  strik- 
ing out  "trustee  established"  and  inserting 
"trustees  established"  in  Ueu  thereof. 

(b)  Section  15701(b)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "such  persons"  and  inserting  "the  mem- 
bers of  such  panel"  in  lieu  thereof. 

Sec.  141.  (a)  Section  lS703ia)  of  title  11 
of  the  United  States  Code  is  amended  by 
striking  out  "specified  In  section  15701(a)  of 
this  title  Sections  701(b)  and  701(c)  of  this 
tit'.o  apply  to  such  Interim  trustee."  and  by 
inserting  "and  subject  to  the  provisions  of 
sections  701  and  15701  of  this  title."  in  lieu 
thereof 

(b)  Section  15703(b)  of  title  U  of  tht 
United  States  Code  is  amended  by  striking 
out  "truste"  and  Inserting  "trustee"  In  Ueu 
theieof. 

Sec  142.  Section  15704  of  title  11  of  the 
United  States  Code  Is  amended  to  read  as 
follows: 

'"§  16704.  Duties  of  trustee 

"The  trustee  shall— 

"'(1)  if  the  business  of  the  debtor  Is  au- 
thorized to  be  operated,  file  with  the  United 
States  trustee  periodic  reports  and  sum- 
maries of  the  operation  of  such  business,  in- 
cluding a  statement  of  receipts  and  disburse- 
ments: and 

"(2)  make  and  file  Interim  reports  on  the 
condition  of  the  estate  with  the  United 
States  trustee  and  make  and  file  a  final  re- 
port and  account  of  the  administration  of 
the  estate  with  the  United  States  trustee  and 
the  court,"'. 

Sec  143.  Section  151102(b)  of  title  11  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "Interest  of"  and  Inserting  "Inter- 
est," In  Ueu  thereof. 

Sec  144.  (a)  Chapter  15  of  title  11  of  the 
United   States  Code   is   amended   by   Insert- 
ing after  section   151105  the  following  new 
sections : 
"§  151106.  Duties  of  trustee  and  examiner 

"A  trustee  shall  perform  the  duties  spec- 
ified In  sections  704(2),  704(4),  704(6),  and 
15704  of  this  title. 

"(b)  A  trustee  shall  transmit  a  copy  or  a 
summary  of  any  statement  filed  under  sec- 
tion 1166(a)  (4)  (A)  of  this  title  to  any 
creditors"  committee,  to  any  Indenture 
trustee,  to  the  United  States  trustee,  and  to 
any  other  entity  as  the  court  designates. 


"§  151106.  Authorization  to  operate  business 

"Unless  the  court,  upon  the  request  of  a 
party  m  interest  or  the  United  Slates  trustee 
and  alter  notice  and  a  hearing,  orders  other- 
wise, the  trustee  may  operate  the  debtor's 
business,". 

(b)  The  table  of  sections  for  chapter  15  of 
title  11  of  the  United  States  Code  Is  amend- 
ed  by   inserting   after   the   item   relating  to 
section  151105  the  following  new  items: 
"161 1C6.  Duties  of  trustee  and  examiner. 
"161108.  Authorization  to  operate  business."". 

Sec  145.  (a)  Section  151302(a)  of  title  11 
of  the  United  Slates  Code  is  amended  by  In- 
serting ",  or  shall  appoint  a  disinterested 
person  to  serve  "  immediately  after  "The 
United  States  trustee  shall  serve". 

lb)  Section  151302ibi  of  title  11  of  the 
United  Slates  Code  is  amended  to  read  as 
follows: 

"(b)  The  trustee  shall — 

"(1)  perform  the  duties  specified  In  sec- 
lions  704(2),  704(4),  704(6),  and  15704  of 
this  title;    and 

"(2)  dispose  of,  pursuant  to  regulations 
Issued  by  the  Attorney  General,  moneys  re- 
ceived or  to  be  received  in  a  case  under 
chapter  XIII  of  the  Bankruptcy  Act". 
TITLE  II— AMENDMENTS  TO  TITLE  28  OF 
THE  UNITED   STATES  CODE 

Sec.  201.  Section  151(C)  of  title  28  of  the 
United  States  Code  Is  amended  by  inserting 
a  comma  immediately  after  "suit". 

Sec  202.  (a)  Section  152  of  title  28  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  foUowiiig: 

"In  recommending  individuals  to  the 
President  lor  appointment  as  bankruptcy 
Judges,  the  Judicial  Council  of  each  circuit 
shall  follow  standards  and  procedures  pro- 
mulgated by  the  Judicial  Conference  of  the 
United  States  Such  standards  and  proce- 
dures shall  contain  provision  for  public 
notice  of  all  vacancies  of  bankruptcy  Judge- 
ships. Further,  such  standardB  and  proce- 
dures shall  ensure  that  the  Judicial  Coun- 
cil gives  due  consideration  to  all  qualified 
Individuals,  especially  such  groups  as 
women,  blacks,  Hlspanlcs,  and  other  minor- 
ities." 

(b)   The  Congress — 

(1)  takes  notice  of  the  fact  that  less  than 
2  per  centum  of  bankruptcy  Judges  are 
women,  less  than  3  per  centum  of  bankrupt- 
cy Judges  are  blacks,  and  only  one  bank- 
ruptcy Judge  is  of  Hispanic  origin,   and 

(2)  suggests  that  the  President,  in  select- 
ing individuals  for  nomination  to  bank- 
ruptcy Judgeships  created  by  this  Act.  give 
due  consideration  to  qualified  individuals 
without  regard  to  race,  color,  sex.  religion, 
or  national  origin. 

Sec  203.  Section  163(b)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "or  circuits"  each  place  It  appears  and 
by  striking  out  "or  councils"  each  place  it 
appears. 

Sec  204.  Section  158  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "Court""  and  Inserting  "Bankruptcy 
court"  in  Ueu  thereof 

Sec  205,  (a)  Section  160(a)  of  title  28  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "each  circuit"  and  Inserting  ""such 
circuit"  In  Ueu  thereof. 

(b)  Section  160  of  title  28  of  the  United 
States  Code  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

""(d)  A  panel  may  exercise  the  powers  of 
a  bankruptcy  court. 

"(e)  A  single  Judge  of  a  panel  may  enter 
an  order  If  Irreparable  damage  will  result 
if  such  order  is  not  entered  Such  order  shall 
remain  In  force  only  until  the  hearing  and 
determination  by  the  panel  of  three  Judges.". 

Sec  206  (a)  Section  294(c)  of  title  28  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  ""district  or  bankruptcy  Judge"'  and 
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Inserting  ".  district,  or  bankruptcy"  In  lieu 
thereof. 

(b)  Section  294(d)  of  tlUe  28  of  the 
United  States  Code  Is  amended  by  striking 
out  •■dlstric  judge  or  bankruptcy  Judge"  and 
inserting  •district,  or  bankruptcy  Judge"  In 
lieu  thereof 

Sec.  207  Section  295  of  title  28  of  the 
United  States  Code  Is  amended  by  Inserting 
a  comma  Immediately  before  "district,  or". 

Ssc.  208  lai  Section  373  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  in  the  firsL  undesignated  paragraph  by 
Inserting  "or  bankruptcy  Judge"  after  "Vir- 
gin Islands  ": 

(2)  In  the  second  undesignated  paragraph 
by  striking  out  "sixteen"  each  place  It  ap- 
pears and  by  Inserting  "fourteen"  in  lieu 
thereof; 

(3)  In  the  third  undesignated  paragraph 
by  striking  out  "other"  and  by  adding  at  the 
end  thereof  the  following:  "Service  as  a 
bankruptcy  Jud:je  before  April  1.  1984,  shall 
be  Included  in  the  computation  of  aggregate 
years  of  Judicial  service  for  the  purposes  of 
this  section":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"Notwithstanding  the  computations  speci- 
fied in  the  preceding  provisions  of  this  sec- 
tion, a  bankruptcy  judge  continued  in  office 
by  section  404(b)  of  the  Bankruptcy  Reform 
Act  of  1978  and  entitled  to  payments  under 
this  section  who  retires,  by  resigning  or 
otherwise,  before  April  I.  1984  or  after  March 
31.  1984.  because  of  failure  of  reappoint- 
ment, or  who  Is  reappointed  after  March  31. 
1984,  but  does  not  continue  In  service  for  an 
aggregate  period  of  at  least  five  years  after 
the  date  of  such  reappointmenr  or  until  at- 
taining the  age  of  seventy  years,  shall  receive 
during  the  remainder  of  his  life  payments 
equal  to  the  sum  of  (  1 1  that  proportion  of 
the  salary  such  Judge  received  when  he  re- 
linquished office  which  the  aggregate  num- 
ber of  years  of  his  service  as  a  bankruptcy 
Judge  after  November  5.  1978,  bears  to  four- 
teen and  (2)  that  proportion  of  such  salary 
which  the  aggregate  number  of  years  of  his 
service  as  a  bankruptcy  Judge  before  Novem- 
ber 6.  1978,  bears  to  t'venty-elght.  but  not 
to  exceed  the  salary  such  tudee  received 
when  he  rellnaulshed  office  and,  in  the  case 
of  such  a  Judge  who  retires  because  of  fail- 
ure of  reapDolntment.  not  to  exceed  80  per 
centum  of  such  sum, 

"Notwithstanding  the  preceding  provisions 
of  this  section,  to  receive  pavments  under 
this  section  a  bankruptcv  Judge  continued  In 
office  by  section  404(b)  of  the  Bankruptcy 
Reform  Act  of  1978  who  is  eligible  to  retire 
under  this  section,  by  resigning  or  otherwise 
shall  elect,  at  any  time  before  retirement  and 
without  regard  to  the  date  of  such  eligibility, 
to  receive  payments  under  this  section  m  lieu 
of  payments  under  any  other  Federal  em- 
ployee pension  plan  In  which  such  Judge  was 
enrolled  before  such  election  Such  Judge 
shall  so  elect  by  filing  written  notice  thereof 
with  the  Director  of  the  Administrative  Office 
of  the  United  States  Courts.  The  Director 
shall  forward  a  copy  of  such  notice  to  the 
head  of  the  agency  administering  such  other 
Federal  employee  pension  plan  ^n  the  case 
of  any  bankruptcy  Judge  who  so  elects— 

"(1)  no  annuity  or  other  pavment  shall  be 
payable,  except  as  provided  In  paragraph  (2) 
to  such  Judge  under  such  other  Federal  em- 
ploye© pension  plan  with  resoect  to  any 
service  performed  by  such  Judge  (whether 
performed  before  or  after  such  election  is 
filed  and  whether  performed  as  a  bank- 
ruptcy Judge  or  otherwise); 

ur^on  '  ^^"t  ^"^^^^  **"  ^  P""l  a  lump-sum. 
«?.>f.»^^^  application  therefor,  from 
conLtinf  f  f^"^  employee  pension  plan 
to  th-  ^  ^  K"  """-efuncied  amount  eoual 
^efr^iif  ,>,"*'  "°^  retirement  deductions 
made  from  the  pay  of  such  Judge  and  any 


amounts  deooslted  by  such   Judge  covering 
service  before  the  date  of  such  election:  and 

"(3)  no  deduction  for  purposes  of  8uny 
other  Federal  employee  pension  plan  shall  be 
made  from  the  amount  payable  to  such  Judge 
under  this  section  or  from  any  other  salary, 
pay,  or  compensation  payable  to  such  Judge, 
for  any  period  beginning  after  the  date  on 
which  such  election  is  filed, 

"Notwithstanding  the  preceding  provisions 
of  this  section,  this  section  does  not  apply  to 
any  bankruptcy  Judge  who  retires,  by  resign- 
ing or  otherwise,  before  the  date  of  the  en- 
actment of  the  Bankruptcy  Technical 
Amendments  Act  of  1980. 

"Notwithstanding  the  preceding  provisions 
of  this  section,  a  bankruptcy  Judge  contin- 
ued in  office  by  section  404(b)  of  the  Bank- 
ruptcy Reform  Act  of  1978  who  has  not  at- 
tained sl."ty-five  years  of  age  before  April  1, 
1981.  shall  not  be  entitled  to  payments  un- 
der this  section  unless  such  Judge  has  filed 
with  the  President,  the  President  of  the 
Spn:\fe.  and  the  Director  of  the  Administra- 
tive Office  of  United  States  Courts  before 
April  1,  1984.  a  written  notice  agreeing  to  ac- 
cept appointment  as  a  bankruptcy  Judge 
after  such  date  and.  If  offered  such  appoint- 
ment, accepts  such  appointment. 

"Notwithstanding  the  preceding  provisions 
of  this  section,  this  section  does  not  apply 
to  any  bankruptcy  Judge  who  retires,  by  re- 
signing or  otherwise,  on  or  after  the  date  of 
the  enactment  of  the  Bankruptcy  Technical 
Amendments  Act  of  1980  and  before  March 
31.  1984.  unless  before  such  retirement  (1) 
such  Judge  has  attained  the  age  of  seventy 
years,  or  (2)  such  Judge  has  attained  the 
age  of  sixty-five  years  and  gives  to  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  a  certificate  of  disabil- 
ity signed  by  the  chief  Judge  of  the  circuit 
involved 

"Paragraphs  (I)  and  (11)  of  section  8331 
( 1 )  of  title  5  shall  not  apply  with  respect  to 
a  bankruptcy  Judge  continued  In  office  by 
section  404(b)  of  the  Bankruptcy  Reform 
Act  of  1978  unless  and  until  such  bankruptcy 
Judge  elects  to  receive  payments  under  this 
section, 

"For  purposes  of  this  section,  the  term 
■bankruptcy  Judge'  means  a  referee  In  bank- 
ruptcy or  a  bankruptcy  Judge. 

"For  purposes  of  this  section,  the  term 
'reappointment'  shall  Include  appointment  to 
a  bankruptcy  court  established  In  section 
151  of  this  title". 

(b)(1)  The  heading  for  section  373  of  title 
28  of  the  United  States  Code  Is  amended  to 
read  as  follows: 

"§  373.  Judges  In  Territories  and  Possessions; 
bankruptcy  Judges", 

(2)  The  table  of  sections  for  chapter  17 
of  title  28  of  the  United  States  Code  Is 
amended  by  amending  the  Item  relating  to 
section  373  to  read  as  follows: 

"373,  Judges  In  Territories  and  Possessions; 
bankruptcy  Judijes.". 

Sec,  209,  Section  376(a)(2)(A)  of  title  28 
of  the  United  States  Code  Is  amended  by 
striking  out  "section  337"  and  Inserting  "sec- 
tion 373'  in  lieu  thereof. 

Sec.  210,  Section  451  of  title  28  of  the 
United  States  Code  Is  amended— 

(1)  In  the  first  undesignated  paragraph  by 
inserting  "and  appellate  panels  created  un- 
der section  160  of  this  title'*  before  the 
period; 

(2)  In  the  first  and  third  undesignated 
paragraphs  by  striking  out  "and"  the  second 
place  it  appears  in  each  such  paragraph  and 
inserting  a  comma  In  lieu  thereof  and  by 
striking  out  ".  the  Judges  of  which  are  en- 
titled to  hold  office  for  a  term  of  14  years"; 
and 

(3)  In  the  third  undesignated  paragraph 
by  striking  out  "Congress."  and  inserting 
"Congress"  in  lieu  thereof  and  by  striking 
out  "and  Judge"  and  inserting  "and  Judges" 
In  lieu  thereof. 


Sec.  211.  Section  466  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  In  the  fourth  undesignated  paragraph, 
by  Inserting  a  comma  Immediately  after 
"district";  and 

(2)  in  the  fifth  undesignated  paragraph, 
by  striking  out  the  semicolon  Immediately 
after  "each  district  Judge"  and  Inserting  a 
comma  In  lieu  thereof. 

Sec,  212.  Section  569(a)  of  title  28  of  the 
United  States  Code  Is  amended  by  Inserting 
"court"  immediately  after  "of  the  bank- 
ruptcy". 

Sec.  213.  Section  571(b)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "United  States  marshals,  under  regula- 
tions prescribed  by  the"  and  by  striking  out 
the  comma  immediately  after  "Courts". 

Sec.  214.  Sections  581(a)  and  582(a)  of 
title  28  of  the  United  States  Code  are  each 
amended  by  inserting  ",  without  regard  to 
the  provisions  of  title  5  governing  appoint- 
ment In  the  competitive  civil  service,"  after 
"appoint". 

Sec.  215.  (a)  Section  586(a)  of  title  28  of 
the  United  States  Code  Is  amended— 

(1)  In  paragraph  (3).  by  Inserting  ",  re- 
move for  cause  such  trustees  In  cases  under 
chapter  7  or  11  of  such  title"  Immediately 
after  "title   11"; 

(2)  In  paragraph  (5).  by  striking  out 
"and"  immediately  after  the  semicolon; 

(3)  In  paragraph  (6),  by  striking  out  the 
period  and  Inserting  ";  and"  In  lieu  thereof; 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  administer  oaths  to  and  take  the 
testimony  of  witnesses  called  to  testify  at 
meetings  under  title  11  or  appoint  or  des- 
ignate to  so  act.". 

(b)  Section  586(b)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "trustee"  the  third  place  It  appears  and 
Inserting  "trustees  to  serve  as  standing 
trustee"  In  lieu  thereof. 

(c)  Section  586(e)(2)    Is  amended — 

(1)  by  Inserting  "made  to  entitles  en- 
titled" Immediately  after  "payments"  th« 
first  place  It  appears; 

(2)  In  subparagraph  (A),  by  striking  out 
"of"  and  Inserting  "received  by"  In  lieu 
thereof  and  by  striking  out  "upon  all  pay- 
ments "  and  Inserting  "of  all  such  payments 
made"  In  lieu  thereof; 

(3)  In  subparagraph  (B),  by  Inserting 
"fee  fixed  under  paragraph  (1)(B)  of  this 
subsection"  Immediately  after  "the  percent- 
age";   and 

(4)  In  subparagraph  (B)(1),  by  striking 
out  "Individual"  and  Inserting  "Individ- 
ual's" In  lieu  thereof. 

Sec,  216.  Section  587  of  title  28  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  thereof  the  following:  "The  posi- 
tions of  such  trustees  shall  not  be  in  the 
Senior  Executive  Service.", 

Sec.  217.  (a)  Section  604(a)  of  title  28  of 
the  United  States  Code  Is  amended — 

(1)  In  paragraph  (10),  by  striking  out 
"(17)"  each  place  It  appears  and  Inserting 
"(18) "  In  lieu  thereof; 

(2)  by  redesignating  paragraph  (17)  as 
paragraph  ( 18) ; 

(3)  by  redesignating  paragraph  (13).  as 
added  by  section  225(a)(2)  of  the  Act  of 
November  6.  1978  (92  Stat.  2549),  as  para- 
graph (17); 

(4)  by  redesignating  paragraph  (14),  as 
redesignated  by  section  225(a)(1)  of  the 
Act  of  November  6.  1978  (92  Stat.  2519),  as 
paragraph  (13);  and 

(5)  by  Inserting  Immediately  after  para- 
graph (13)   the  following  new  paragraph: 

"(14)  Pursuant  to  section  1828  of  this 
title,  establish  a  program  for  the  provision 
of  special  Interpretation  services  In  courts 
of  the  United  States;". 

(b)   Subsection  (f)  of  section  604  of  title 
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28  of  the  United  States  Code,  as  added  by 
section  225(b)  of  the  Act  of  November  6, 
1978  (92  Stat.  2549).  Is  redesignated  as  sub- 
section th)  and  Is  amended  by  striking  out 
"number  and". 

Sec.  218.  Section  634(a)  of  title  28  of  the 
United  States  Code  Is  amended  by  Inserting 
a  comma  after  "salaries"  the  first  place  It 
appears  and  by  striking  out  "rates  for"  and 
all  that  follows  through  "as  amended"  and 
Inserting  "an  amount  fixed  In  accordance 
with  section  225  of  the  Federal  Salary  Act 
of  1967,  subject  to  adjustment  in  accord- 
ance with  such  Act  and  section  461  of  this 
title"  In  lieu  thereof. 

Sec.  219.  (a)  Section  773(c)  of  title  28 
of  the  United  States  Code  Is  amended  by 
striking  out  "a  circuit"  and  Inserting  "an 
appellate"  In  lieu  thereof,  and  by  striking  out 
the  parentheses  around  "but  presents  a  sub- 
stantial question". 

(b)  Section  773  of  title  28  of  the  United 
States  Code  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Court  reporters  appointed  or  em- 
ployed under  this  section  shall  be  appointed 
or  employed  In  accordance  with  all  of  the 
standards  and  puocedures  applicable  to  ap- 
pointments or  employment  under  section 
753  of  this  title  and  shall  be  governed  by 
the  rules  and  regulations  applicable  to  court 
reporters  appointed  or  employed  under  sec- 
tion 753  of  this  title.". 

Sec.  220.  (a)  Section  1293(a)  of  title  28 
of  the  United  States  Code  Is  amended  by 
striking  out  "decisions"  and  Inserting  "Judg- 
ments, orders,  and  decrees"  In  lieu  thereof. 

(b)  Section  1293(b)  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  "an  appellate  panel 
created  under  section  160  or  "; 

(2)  by  striking  out  "District  court  of  the 
United  States"  and  Inserting  "district  court 
of  the  United  States."  In  lieu  thereof;   and 

(3)  by  Inserting  ",  and  of  appeals  from 
Interlocutory  orders  and  decrees  of  an  ap- 
pellate panel  created  under  section  160  of 
this  title,  a  district  court,  and  a  bankruptcy 
court,  but  only  by  leave  of  the  court  of  ap- 
peals to  which  the  pppeal  Is  taken"  immedi- 
ately before  the  period. 

Sec.  221.  Section  1334(c)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "that  section"  and  inserting  "this  sec- 
tion" In  lieu  thereof. 

Sec.  222,  (a)  Section  1471(a)  of  title  28  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "subsection"  and  inserting  "subsec- 
tion" In  lieu  thereof. 

(b)  Subsections  (c)  and  (e)  of  section  1471 
of  title  28  of  the  United  States  Code  are  each 
amended  by  striking  out  '■commenced"  and 
Inserting  "pending"  in  lieu  thereof. 

(c)  Section  1471  (c)  of  title  28  of  the  United 
States  Code  Is  amended  by  inserting  "or  a 
proceeding  arising  under  title  11  or  arising 
In  or  related  to  a  case  under  title  11"  Imme- 
diately after  "title  11". 

(d)  Section  1471(e)  of  title  28  of  the 
United  States  Code  Is  amended  by  inserting 
",  and  of  all  property,  wherever  located,  of 
the  estate  In  such  case"  Immediately  before 
the  period  at  the  end  thereof. 

Sec  223.  Section  1472(1)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "principle"  and  Inserting  ■■principal"  in 
Ueu  thereof. 

Sec,  224,  (a)  Section  1473(a)  of  title  28  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  ■■Except"  and  Inserting  ■■Notwith- 
standing any  Act  of  Congress  that  confers 
venue  In  a  specific  district  and  except"  in 
lieu  thereof, 

r,^!l'' .^^^^°^    1473(c)    of   title    28    of   the 

out^'c    »!"^^  ^°^*  ^^  amended  by  striking 

insLrti^  °''k^^'  ^"^^  P'*"  '*  "PP^"^  ani 
inserting  "subsection"  in  lieu  thereof. 

UW^  stitf  *'^''  ^"^  "^  ""«  28  of  the 
united  States  Code  Is  amended  by  inserting 


■■(a)'^  before  ■■A"  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■■(b)  A  contempt  punishable  by  a  bank- 
ruptcy court  Includes  any  act  that  Is  in  vio- 
lation of  a  stay  under  title  1  !.■'. 

Sec.  226.  Section  1482(b)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  ■Judgments,  orders,"  and  Inserting  "or- 
ders" In  Ueu  thereof. 

Sec.  227.  Section  1827(1)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "referee  in  bankruptcy"  and  inserting 
■■bankruptcy  Judge^'  in  Ueu  thereof. 

Sec.  228.  Section  1871(a)  of  title  28  of  the 
United  States  Code  Is  amended  to  read  as 
follows: 

■■(a)  Grand  Jurors  in  district  courts  and 
petit  Jurors  In  district  courts  and  bank- 
ruptcy courts  appearing  pursuant  to  this 
chapter  shall  be  paid  the  fees  and  allowances 
provided  by  this  section.  The  requisite  fees 
and  allowances  shall  be  disbursed,  on  the  cer- 
tificate of  the  clerk  of  the  district  court  or  of 
the  clerk  of  the  bankruptcy  court,  by  the 
clerk  of  the  district  court  in  accordance  with 
the  procedure  established  by  the  Director  of 
the  Administrative  Office  of  the  United  States 
Courts,  Attendance  fees  for  extended  service 
under  subsection  (b)  of  this  section  shall  be 
certified  by  the  clerk  of  the  district  court 
only  upon  the  order  of  a  district  Judge  or  by 
the  clerk  of  the  bankruptcy  court  only  upon 
the  order  of  a  bankruptcy  Judge,"', 

Sec.  229,  Section  1914(a)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "$60  '  and  inserting  ■■$30"  In  lieu  thereof. 

Sfc.  230.  Section  1923(b)  of  title  28  of 
the  United  States  Code  is  amended  to  read 
as  follows: 

■■(b)  The  docket  fees  of  United  States  at- 
torneys shall  be  paid  to  the  clerk  of  the  dis- 
trict court,  the  docket  fees  of  United  States 
trustees  shall  be  paid  to  the  clerk  of  the 
bankruptcy  court,  and  all  such  fees  shall 
then  be  paid  by  the  clerks  Into  the 
Treasury" 

Sec.  231.  Section  1930(a)(1)  of  title  28  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "$60"  and  inserting  ■'$30"  in  lieu 
thereof. 

Sec,  232,  Section  1962  of  title  28  of  the 
United  States  Code  Is  amended  by  Inserting 
"or  bankruptcy  court"  immediately  after 
"district  court". 

Sec.  233,  Section  1963  of  title  28  of  the 
United  States  Code  is  amended — 

(1)  in  the  first  paragraph,  by  Inserting  "or 
bankruptcy  court"  Immediately  after  "dis- 
trict court"  the  first  place  it  appears: 

(2)  in  the  first  sentence  of  the  first  un- 
designated paragraph,  by  inserting  "with  the 
clerk  of  the  district  court  or  the  bankruptcy 
court,  whichever  Is  appropriate"  before  the 
period  at  the  end  thereof;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  undesignated  paragraph: 

■■An  order  of  discharge  or  an  order  of  con- 
firmation In  a  case  under  title  11  which  has 
become  final  may  be  registered  In.  any  other 
district  by  filing  in  the  office  of  the  clerk  of 
the  bankruptcy  court  of  that  district  a  cer- 
tified copy  of  the  order  and  when  so  regis- 
tered shall  have  the  same  effect  as  an  order 
of  the  bankruptcy  court  of  the  district  where 
so  registered  and  may  be  enforced  In  like 
manner.^'. 

Sec.  234  Section  1964  of  title  28  of  the 
United  States  Code  Is  amended  by  inserting 
■'or  bankruptcy  court"  immediately  after 
"district  court"  each  place  It  appears. 

Sec,  235,  Section  2075  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "In  cases  under  title  11"  and  inserting 
"in  cases  under  title  11  and  In  proceedings 
arising  under  title  11  or  arising  in  or  related 
to  cases  under  title  11"  In  lieu  thereof. 

Sec.  236.  Section  2256(1)  (C)  of  title  28  of 
the  United  States  Code  is  amended  by  Insert- 
ing "or  under  title  ll^^  Immediately  after 
■■title". 


Sec.  237.  (a)  Section  1914  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  subsection  (d). 

(b)  The  District  of  Columbia  Code  is 
amended — 

(1)  in  section  15-701  (a),  by  striking  out 
"clerk  of  the  United  States  District  Court  for 
the  District  of  Columbia. ■'; 

(2)  In  section  15-703 — 

(A)  by  striking  out  ■■(b)"  and  subsection 
(a) ;  and 

(B)  in  the  catchllne  of  such  section  by 
striking  out  "Deposit  for  costs;  security"  and 
inserting  in  lieu  thereof  "Security"; 

(3)  in  section  15-704 — 

(A)  in  subsection  (a)  by  striking  out 
■■(a)  "  and  by  striking  out  "United  States  Dis- 
trict Court  for  the  District  of  Columbia"  and 
inserting  in  lieu  thereof  'the  Superior  Court 
of  the  District  of  Columbia";  and 

(B)  by  striking  out  subsection  (b); 
(41    by  striking  out  section  15-706; 

(5)  In  section  15-712  by  striking  out  "Any 
District  of  Columbia  Court"  and  inserting  in 
lieu  thereof  "The  Superior  Court  of  the  Dis- 
trict of  Columbia  and  the  District  of  Colum- 
bia Court  of  Appeals";  and 

(6)  In  the  analysis  of  sections  for  chapter 
7  of  title  15.  by  striking  out  the  item  relating 
to  section  15-706. 

TITLE  III— AMENDMENTS  TO  THE  ACT  OF 
NOVEMBER  6.  1978 

Sec.  301.  The  title  of  the  Act  of  entitled 
"An  Act  to  establish  a  uniform  Law  on  the 
Subject  of  Bankruptcies '.  approved  Novem- 
ber 6.  1978  (Public  Law  95-598;  92  Stat  2549) 
(hereinafter  in  this  title  referred  to  as  the 
"Act")  Is  amended  to  read  as  follows:  "An 
Act  to  establish  a  uniform  law  on  the  subject 
of  bankruptcies". 

Sec.  302.  The  Act  is  amended  by  inserting 
after  the  enacting  clause  the  following: 
"That  this  Act  may  be  cited  as  the  'Bank- 
ruptcy Reform  Act  of  1978'." 

Sec,  303.  Section  216  of  the  Act  Is  amended 
by  striking  out  "record'  and  Inserting  "rec- 
ords" In  Ueu  thereof. 

Sec.  304.  Section  222  of  the  Act  is  amended 
by  striking  out  "assistance"  and  inserting 
•assistants"  in  Ueu  thereof. 

Sec.  306  Section  232  of  the  Act  Is  repealed. 

Sec.  306.  Section  308(f)(3)  of  the  Act  Is 
amended  by  striking  out  "  'C  •  and  inserting 
'•  '(Cj '  "  in  lieu  thereof. 

Sec.  307.  Section  402(c)  of  the  Act  is 
amended — 

(1 1  by  striking  out  •■210, "•  and  Inserting 
"205.  206,  207,  211,  213,"  In  lieu  thereof; 

(2)  by  Inserting  ■•226,'^  Immediately  after 
■■225,";  and 

(3)  by  Inserting  "248"  Immediately  after 
"246.". 

Sec.  308.  (a)  Section  403(a)  of  the  Act  is 
amended  by  striking  out  "this  Act"  and  In- 
serting "the  provisions  of  this  Act  other  than 
this  subsection  and  subsections  (b)  and  (d) 
of  this  section"  and  by  striking  out  "the  Act" 
and  Inserting  ■'such  provisions'^. 

(b)  Section  403(b)  of  the  Act  is  amended 
by  Inserting  '■or  after"  immediately  after 
"on". 

(c)  Section  403(e)  of  the  Act  is  amended 
to  read  as  follows : 

■■(e)  Notwithstanding  subsection  (a)  of 
this  section — 

■'(1)  the  amount  by  which  a  fee  exceeds 
$100,000  may  not  be  charged  under  section 
40c(2)(a)  of  the  Bankruptcy  Act  In  a  case 
pending  under  such  Act  after  September  30. 
1979.  or  under  sec'lon  40c(2)  (b)  of  the  Bank- 
ruptcy Act  In  a  case  in  which  the  plan  is  con- 
firmed after  September  30,  1979; 

"(2)  after  September  30.  1979.  all  moneys 
collected  for  payment  into  the  referees^  sal- 
ary and  expense  fund  in  cases  filed  under 
the  Bankruptcy  Act  shall  be  collected  and 
paid  into  the  general  fund  of  the  Treasury; 
and 

"(3)  any  balance  In  the  referees"  salary  and 
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ezpenM  fund  In  the  Treasury  on  October  1. 
1979.  shall  be  transferred  to  the  general  fund 
of  the  Treasury  and  the  referees'  salary  and 
expense  fund  account  shall  be  closed  '. 

Sec.  309.  (a)  Section  404(b)  of  the  Act  Is 
amended  to  read  as  follows: 

"(b)  The  term  of  a  referee  in  bankruptcy 
who  Is  serving  on  the  date  of  enactment  of 
this  Act  Is  extended  to  and  expires  on  March 
31.  1984,  or  when  his  successor  tEikes  office, 
and  such  person  shall  have  the  title  United 
States  bankruptcy  Judge.  During  the  period 
commencing  on  October  I.  1979.  and  ending 
on  March  31.  1981  (hereinafter  In  this  title 
reterriKl  to  as  'the  transition  period'),  unless 
Ik  bankruptcy  Judge  Is  certified  to  be  not 
qualified  by  the  Chief  Judge  of  the  Circuit 
Court  after  a  finding  thai  such  Judge  Is  not 
qualified  Is  made  by  a  merit  screening  com- 
mittee established  under  subseLtion  ic)  of 
this  section,  such  Judge  shall  serve  In  the 
court  of  bankruptcy  continued  under  subsec- 
tion (a)  of  this  section  to  which  such  United 
States  bankruptcy  Judge  was  appointed.  In 
the  manner  prescribed  by  this  title.  Section 
B335(ai  of  title  5  of  the  United  States  Code 
shall  not  apply  to  United  States  bankruptcy 
Judges  during  the  transition  period.  During 
the  transition  period.  United  States  bank- 
ruptcy Judges  shall  be  exempt  from  annual 
and  sick  leave  laws  and  regulations." 

(b)  Section  404(c)  of  the  Act  Is  amended 
by  striking  out  the  first  sentence  and  insert- 
ing In  lieu  thereof  the  following  new  sen- 
tence: "There  shall  be  established  for  each 
Judicial  district  a  merit  screening  commit- 
tee composed  of  the  president  or  the  designee 
of  the  president  of  the  State  bar  associa- 
tion, the  president  or  designee  of  the  presi- 
dent of  a  local  bar  association  for  the  area 
within  the  Judicial  district  wherein  a  referee 
in  bankruptcy  maintains  his  official  head- 
quarters and  the  dean,  or  designee  of  the 
dean,  of  an  accredited  law  school.  If  any.  lo- 
cated within  the  Judicial  district  or  State. 
and  If  no  such  law  school  exists,  then  a  lay 
member  selected  by  the  chief  Judge  of  the 
United  States  district  court  for  the  Judicial 
district  wherein  the  referee  in  bankruptcy 
maintains  his  official   headquarters". 

(c)  Section  404(d)  of  the  Act  is  amended 
by  striking  out  "41,". 

(d)  Section  404(e)  of  the  Act  Is  amended 
by  inserting  Immediately  after  the  first  sen- 
tence the  following  new  sentence:  "Bank- 
ruptcy Judges  for  the  district  shall  decide 
where  the  headquarters  office  of  the  clerk  of 
the  bankruptcy  court  shall  be  located". 

(e)  Section  404  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(h)  A  bankruptcy  Judge  (including  a  ref- 
eree in  bankruptcy)  continued  in  office  by 
subsection  (b|  of  this  section  who  Is  serv- 
ing as  a  bankruptcy  Judge  on  March  31, 
1984.  and  Is  not  reappointed  as  a  United 
States  bankruptcy  Judge  at  the  end  of  the 
transition  period  and  who  at  the  time  of  re- 
linquishing office  has  fourteen  or  more  years 
of  service  but  has  not  yet  attained  the  age 
of  sixty-five  years  shall  be  eligible  to  receive 
retirement  benefits  under  section  373  of  title 
28  of  the  United  States  Code,  notwithstand- 
ing any  provision  of  such  section  relating 
to  the  minimum  age  for  retirement,  if  such 
judge  has  made  the  election  required  in  such 
section.  The  retirement  benefits  of  such 
bankruptcy  Judge  shall  be  reduced  by  one- 
sixth  of  one  percent  for  each  full  month 
such  Judge  is  under  the  age  of  sixty-five 
years  at   the  time  of  retirement 

"111  During  the  transition  period,  the 
powers  granted  under  section  2071  of  title 
28  of  the  United  States  Code  shall  be  exer- 
cised by  the  United  States  bankruptcy  court 
of  a  district,  exclusive  of  the  district  court 
of  such  district,  for  the  purpose  of  pro- 
mulgating local  rules  of  procedure  to  be 
applicable  in  cases  and  proceedings  before 
a  United  States  bankruptcy  Judge  of  such 
court,  and  such   powers  shall   be  exercised 


for  such  purpose  by  the  appellate  panels 
created  under  section  160  of  title  28  of  the 
United  States  Code  to  be  applicable  in  ap- 
peals before  such  an  appellate  panel. 

"(J)  During  the  transition  period,  sec- 
tions 156,  156,  157.  158.  and  159  of  title  28 
of  the  United  States  Code,  contained  in  sec- 
tion 201  of  this  Act,  and  the  amendment  con- 
tained in  section  210  of  this  Act.  shall  apply 
to  the  courts  of  bankruptcy  continued  under 
section  4U4ia)  of  this  Act  the  same  as  sucn 
amendments  apply  to  the  United  States 
bankruptcy  courts  established  under  section 
201  of  this  Act.". 

Sec.  310.  (a)  Section  405(a)  of  the  Act  Is 
amended — 

(1)  by  striking  out  "such  cases"  the  first 
place  it  appears  and  inserting  in  ail  cases 
under  title  1 1  or  arising  In  or  related  to  a  case 
under  title  11  pending  during  ihe  transition 
period"  In  lieu  thereof;  and 

(2)  in  paragraph  (1)(C),  by  inserting  •'. 
except  as  provided  in  subsection  (c)  of  this 
section"  immediately  before  the  period  at  the 
end  thereof. 

(b)  Section  405(c)(2)  of  the  Act  Is 
amended  by  Inserting  "240."  Inunedlately 
after  "238,". 

(c)  Section  405(d)  of  the  Act  Is  amended 
by  striking  out  "248"  and  inserting  "247" 
in  lieu  thereof. 

Sec  311.  Section  407(c)  of  the  Act  Is 
amended  by  striking  out  '  332  "  and  inserting 
"333"  in  lieu  thereof. 

Sec.  312.  Section  408  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  During  the  transition  period,  sec- 
tion 604(h)  of  title  28  of  the  United  States 
Code  does  not  apply  to  bankruptcy  courts 
for  districts  listed  in  section  581(a)  of  such 
title". 

Sec  313  Section  409(a)(1)  of  the  Act  Is 
amended  by  striking  out  "September  30, 
1983  "  and  Inserting  "March  31,  1984"  in  lieu 
thereof. 

TITLE  IV— AMENDMENTS  TO  OTHER  ACTS 
Sec  401.  Section  19  of  the  Commodity  Ex- 
change Act   (7  U.S.C.  24)   is  redesignated  as 
section  20  of  such  Act. 

Sec.  402.  Section  4(e)  of  the  Perishable 
Agricultural  Commodities  Act  of  1930  (7 
use.   499d(e))    is  amended— 

(1)  by  striking  out  "been  adjudicated  or 
discharged    as    a    bankrupt "    and    Inserting 

"been  a  debtor  In  a  case  filed  under  title  U  of 
the  United  States  Code  or  received  a  dis- 
charge in  such  a  case"  in  lieu  thereof;  and 

(2)  by  striking  out  "adjudicated  or  dis- 
charged as  a  bankrupt "  and  inserting  'which 
has  been  a  debtor  in  a  case  filed  under  title 
11  of  the  United  States  Code"  m  lieu  thereof. 

Sec.  403.  Section  7A(c)  of  the  Clayton  Act 
(15  use.  18a(c))   Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph   (11); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (12)  and  InserUng  ";  and"  in 
lieu  thereof:   and 

(3»  by  adding  at  the  end  thereof  the 
following  new  paragraph; 

"(13)  transactions  arising  under  title  11  of 
the  United  States  Code  or  arising  in  or  re- 
lating to  cases  under  such  title.". 

Sec  404.  (a)  Section  6(d)  of  the  Securities 
Investor  Protection  Act  (15  U  S.C.  78fff(d)) 
Is  amended  by  striking  out  "section  16(5) 
(A)"  and  inserting  "section  16(4)  (A)"  In 
lieu   thereof. 

(b)  Section  8(e)(4)(C)  of  such  Act  (15 
use  78fff2(e)  (a)(4)  (C)  )  is  amended  by 
striking  out  "section  9(a)  (5)"  and  inserting 
"section  9(a)(4)"  In  lieu  thereof. 

Sec.  405  Section  605(a)(1)  of  the  Pair 
Credit  Reporting  Act  (15U.SC  1681c(a)(l)) 
is  amended  by  inserting  "(except  cases  under 
chapter  13  of  title  11)"  immediately  after 
"Code",  and  by  Inserting  "(except  cases  un- 
der chapter  XITD"  immediately  after  "Act". 

Sec.   406.   Section   151   of  title   18   of  the 


United  States  Code  Is  amended  by  striking 
out  "mean"  and  Inserting  "means"  in  lieu 
thereof. 

Sec.  407.  Section  424(b)  (3)  (B)  of  the  Fed- 
eral Mine  Safety  and  Health  Act  of  1977  (30 
use.  934(b)  (3)  (B)  )  is  amended  by  striking 
out  "the  Bankruptcy  Act"  and  inserting 
"title  11  of  the  United  States  Code"  In  lieu 
thereof. 

Sec.  4C8.  Section  3468  of  the  Revised  Stat- 
utes of  the  United  States  (31  U.S.C.  193)  la 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "This  section  does 
not  apply,  however.  In  a  case  under  title  11 
of  the  United  States  Code  or  In  a  case  arising 
In  or  relating  to  a  case  under  such  title.". 
TITLE  V— RELATED  PROVISIONS  OF  LAW 

Sec  501.  Nothing  in  any  provision  of  Fed- 
eral or  State  law  shall  operate  to  prevent, 
stay,  or  otherwise  prohibit  a  stockbroker  or 
securities  clearing  agency  from  exercising  a 
contractual  right  to  liquidate  a  securities 
contract  or  to  cause  the  liquidation  of  a 
securities  contract,  nor  shall  any  court  Issue 
any  order  preventing,  staying,  or  otherwise 
prohibiting  the  exercise  of  such  contractual 
right,  unless  such  order  Is  authorized  under 
the  provisions  of  tt~e  Securities  Investor  Pro- 
tection Act  of  1970  (15  U.S.C.  78aaa  et  seq.) 
or  is  required  because  of  a  threat  to  the 
national  security.  As  used  in  this  section, 
the  term — 

(1)  "'contractual  right"  Includes,  but  Is 
not  limited  to,  a  right  set  forth  In  a  rule  or 
bylaw  of  a  national  securities  exchange,  a 
national  securities  association,  or  a  securi- 
ties clearing  agency;  and 

(2)  "securities  contract"  means  a  securi- 
ties contract  as  defined  in  section  741  of  title 
1 1  of  the  United  States  Code, 

Sec  502  No  provision  of  Federal  or  State 
law  shall  operate  to  prevent,  stay,  or  other- 
wise prohibit  a  commodity  broker  or  for- 
ward contract  merchant  from  exercising  a 
contractual  right  to  liquidate  a  commodity 
contract  or  forward  contract,  or  to  cause  the 
liquidation  of  a  commodity  contract  or  for- 
ward contract,  and  no  court  may  issue  any 
order  preventing,  staying,  or  otherwise  pro- 
hibiting the  exercise  of  such  contractual 
rlpht  unless  such  order  is  required  because 
of  a  threat  to  the  national  security.  As  used 
in  this  section,  the  term — 

( 1 1  "contractual  right"  Includes,  but  Is 
not  limited  to.  a  rleht  set  forth  in  a  rule  or 
bylaw  of  a  clearing  organization  or  a  contract 
market  or  In  a  resolution  of  the  governing 
board  thereof;  and 

(2)  "commodity  contract"  means  a  com- 
modity contract  as  defined  in  section  761  of 
title  11  of  the  United  States  Code. 

Sec.  503.  During  the  period  beginning  on 
the  date  of  the  enactment  of  this  Act  and 
endin-;  on  April  1.  1984.  the  amendments 
contained  in  sections  222.  223,  224.  225.  226, 
and  236.  shall  apply  to  courts  of  bankruptcy 
continued  by  section  404(a)  of  the  Act  of 
November  6.  1978  (Public  Law  95-589;  92 
Stat.  2549). 

Se".  504  This  Act  may  be  cited  as  the 
"Bankruptcy  Technical  Amendments  Act  of 
1980". 

TITLE  VI— EFFECTIVE  DATES 
Sec.  601.  (a)  Except  as  provided  in  sub- 
section (b)  of  this  section,  this  Act  and  the 
amendments  made  by  this  Act  shall  take 
effect  on  the  date  of  enactment  of  this  Act 
and  shall  apply  only  to  cases  filed  under  title 
11  of  the  United  States  Code  after  such  date, 
(b)  The  amendments  made  by  sections 
201.  202.  203.  204.  205.  210(1).  21l".  212.  219, 
220,  221.  222.  223.  224.  225.  226.  and  236  of 
this  Act  shall  take  effect  on  April  1.  1984. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demantied? 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
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objection,  a  seconii  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Edwards) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  Wisconsin  (Mr.  Sensen- 
BRENNER)  Will  be  recognlzed  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Edwards)  . 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  call  to  the  Mem- 
bers' attention  two  adjustments  that 
have  been  made  in  this  bill  which  cause 
it  to  be  slightly  different  from  the  bill 
that  was  reported  by  the  Committee  on 
the  Judiciary.  First,  section  314,  on  page 
180,  at  lines  7  through  14,  has  been  de- 
leted; and  second,  on  page  160,  at  line  18 
before  the  period,  the  following  has  been 
inserted:  "and,  in  the  case  of  such  a 
judge  who  retires  because  of  failure  of 
reappointment,  not  to  exceed  80  percent 
of  such  sum."  I  will  speak  to  these 
changes  in  a  moment. 

A  key  provision  of  this  bill  has  to  do 
with  our  country's  financial  markets. 
When  the  Bankruptcy  Reform  Act  of 
1978  was  enacted  at  the  end  of  the  95th 
Congress,  special  provisions  were  in- 
cluded to  deal  with  liquidations  of  secu- 
rities and  commodities  brokers.  These 
provisions,  however,  have  been  found  to 
be  incomplete.  They  must  be  corrected. 
If  they  are  not  corrected  as  we  have  done 
so  in  this  bill,  the  bankruptcy  of  an  im- 
portant brokerage  firm  could  seriously 
disrupt  the  financial  market. 

Generally,  what  is  involved  here  is  the 
continuous  net  settlement  process  by 
which  market  transactions  are  con- 
cluded. Securities  and  commodities 
transactions  must  be  settled.  If  they  are 
not,  clearing  organizations  and /or  the 
exchanges  must  guarantee  them.  If  a 
bankruptcy  of  a  broker  occurs,  maijv 
transactions  might  be  unsettled  at  the 
time  the  petition  in  bankruptcy  is  filed. 
Under  the  law  today,  there  is  no  provi- 
sion allowing  these  transactions  to  be 
settled;  in  fact,  the  law  would  probably 
prohibit  that.  Therefore,  you  can  see  how 
important  it  is  to  adopt  these  changes. 

Another  example  of  how  financial 
markets  could  be  disrupted  is  in  the 
municipal  bond  market.  The  law  now 
cuts  off  the  rights  of  a  municipal  rev- 
enue bondholder  to  the  specific  fund  that 
secures  such  a  bond  if  the  municipality 
issuing  such  a  security  files  a  petition 
under  title  11.  If  this  is  not  changed, 
many  municipalities  will  be  precluded 
from  entering  this  market  to  raise  needed 
funds.  Potential  bond  buyers  will  not 
want  to  buy  such  securities. 

Another  very  important  provision  is 
that  dealing  with  retirement  for  bank- 
ruptcy judges.  Mr.  Speaker,  it  is  with 
reference  to  this  subject  that  one  of  the 
changes  I  mentioned  has  been  made. 
Presently,  bankruptcy  judges  are  the 
only  judges  of  U.S.  courts  participating 
in  the  civil  service  retirement  system. 
The  committee  felt  that  this  was  in- 
equitable. Moreover,  without  an  ade- 
quate retirement,  many  of  the  best  bank- 
ruptcy judges  will  not  remain  on  the 


bench.  This  is  because  the  Bankruptcy 
Reform  Act  changed  the  way  In  which 
bankruptcy  judges  are  appointed.  Now 
and  in  the  past  they  have  been  ap- 
pointed by  the  district  court  judges;  be- 
ginning in  1984  they  must  be  nominated 
by  the  President.  The  committee  felt 
that  participation  in  the  judicial  retire- 
ment system  would  be  effective  to  en- 
courage them  to  remain  on  the  bench 
and  to  seek  appointment. 

There  never  has  been  opposition  to 
bankruptcy  judges'  participation  in  the 
judicial  retirement  system  beginning  in 
1984 — as  a  matter  of  equity  with  other 
judges.  The  only  difference  of  opinion 
has  been  over  the  extent  to  which  bank- 
ruptcy judges  would  be  given  credit  for 
service  prior  to  April  1,  1984. 

The  formula  and  the  conditions  and 
limitations  regarding  this  credit  for  past 
service,  as  reported  from  the  committee, 
represented  a  compromise  between  100 
percent  and  nothing.  The  nature  of  this 
formula  and  the  conditions  and  limita- 
tions themselves  have  not  been  ques- 
tioned. However,  disagreement  has  ex- 
isted with  the  fact  that  this  proposed 
retTement  will  be  available  to  bank- 
ruptcy judges  who  are  not  appointed  to 
the  new  court  in  1984.  The  committee 
felt  that  this  was  acceptable.  However, 
these  past  few  days  we  have  learned 
that  this  is  the  basis  for  opposition  to 
the  bill  generally. 

Mr.  Speaker,  this  bill  is  too  important 
for  us  to  not  seek  any  way  available  to 
us  to  enact  it.  Therefore,  one  of  the  two 
changes  is  to  place  an  80-percent  cap  on 
any  benefits  a  judge  not  appointed  to  the 
new  court  could  receive.  But  js  not  to 
apply  to  cost-of-living  increases  appli- 
cable to  such  judges'  benefits. 

The  second  change  relates  to  another 
aspect  of  the  bankruptcy  judges'  bene- 
fits provided  for  in  the  bill.  The  Admin- 
istrative Office  has  interpreted  the  pro- 
vision in  the  Bankruptcy  Reform  Act 
which  set  bankruptcy  judges'  salary  at 
$50,000  as  in  lieu  of  a  cost-of-living  in- 
crease. This  certainly  was  not  what  was 
intended  and  the  committee  approved  In- 
cluding a  provision  in  S.  658  to  rectify 
this  misinterpretation.  However,  this 
provision  itself  has  been  misinterpreted. 
Mr.  Speaker,  again,  this  bill  is  too  im- 
portant for  us  to  allow  differences  in  in- 
terpretation to  prevent  it  from  being  en- 
acted. Therefore,  this  provision  has  been 
eliminated.  And,  this  is  the  second  of  the 
two  changes  I  mentioned  earlier, 

Mr.  Speaker,  S.  658  contains  many 
needed  and  important  corrections  and 
clarifications  of  the  Bankruptcy  Reform 
Act.  With  economic  conditions  as  they 
are  today  and  the  possibility  that  bank- 
ruptcies will  occur  more  frequently,  many 
problems  in  interpretation  and  applica- 
tion of  the  law  will  be  eliminated  with 
the  enactment  of  S.  658.  I  strongly  urge 
its  adoption. 

n  1520 
Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume, 

Mr.  Speaker,  have  we  ever  considered 
why  many  congressionally  passed  pro- 


grams receive  "golden  fleece"  awards? 
Do  we  ever  wonder  why  Congress  gets 
irate  letters  from  the  public  after  an- 
other taxpayer  financed  boondoggle  has 
been  exposed  in  the  media? 

It  is  simply  because  bills  like  S.  658 
are  brought  up  under  a  suspension  of 
the  rules  and,  thus,  not  subject  to 
amendment. 

This  bill  contains  many  necessary 
amendments  to  the  Bankruptcy  Act  of 
1978.  These  amendments  are  noncontro- 
versial  and  should  not  cause  any  debate 
whatsoever:  but  the  necessary  changes 
due  to  loopholes  In  the  Bankruptcy  Act 
are  being  used  to  drag  along  unwise  or 
expensive  increases  in  pensions  for 
bankruptcy  judges.  For  this  reason, 
S.  658  ought  never  to  have  been  brought 
up  under  the  Suspension  Calendar  to- 
day, but  should  come  up  under  a  rule 
permitting  amendments. 

The  committee  report  on  S.  658  was 
made  available  approximately  14  min- 
utes ago.  It  is  176  pages  long  and  it  is 
difficult  for  me  to  believe  that  any 
Member  of  this  body  would  have  a 
chance  to  digest  these  technical  changes 
in  the  bankruptcy  law,  let  alone  find  out 
exactly  the  content,  the  import  of  the 
last  minute  changes  in  this  bill,  as 
described  by  my  distinguished  colleague, 
the  gentleman  from  California  (Mr. 
Edwards)  . 

So  I  shall  confine  my  remarks  today 
to  the  bill  as  reported  from  the  Judi- 
ciary Committee  and  the  committee  re- 
port dated  July  25  that  was  filed,  and  I 
hope  to  get  into  a  coiloouy  with  my 
friend,  the  gentleman  from  California 
(Mr.  Edwards  I,  should  he  disagree 
with  my  analysis. 

As  reported  by  the  Committee  on  the 
Judiciary.  S.  658  contains  two  provisions 
which  will  result  in  an  unconscionable 
bonanza  being  received  by  bankruptcy 
judges.  The  committee  amendment  by 
the  gentleman  from  Missouri  (Mr. 
VoLKMER)  was  adopted,  which  retro- 
actively applied  the  cost-of-living  in- 
crease to  bankruptcy  judges.  The  net 
effect  of  this  amendment  is  that  bank- 
ruptcy judges  will  be  the  only  Federal 
employees  who  have  a  salary  of  $50,000 
a  year  and  are  getting  a  raise  this  year. 
That  is  just  plain  unfair,  and  if  I  heard 
the  gentleman  from  Cahfornia  <Mr. 
Edwards)  correctly,  that  provision  has 
been  amended  out  of  this  bill  on  a  last 
minute  basis,  and  I  commend  him  for 
that:  but  even  more  unconscionable  are 
this  bill's  pension  provisions  for  bank- 
ruptcy judges  which  will  literally  give 
these  judges  the  pot  of  gold  at  the  end 
of  the  rainbow. 

At  the  present  time,  bankruptcy 
judges  are  under  the  Federal  civil  service 
annuity  program,  which  is  a  contribu- 
tory pension  system  in  that  the  bank- 
ruptcy judges  must  contribute  a  part  of 
their  salary  into  the  annuity  plan  in  or- 
der to  be  eligible  for  an  annuity.  This 
bill  changes  the  contributory  pension 
program  for  bankruptcy  judges  into  a 
noncontributory  pension  program,  so 
that  the  bankruptcy  judges  will  not  have 
to  contribute  any  part  of  their  salary 
for  their  pension,  unlike  other  Federal 
Civil  Service  employees  and  members 
of    the    congressional   pension   system. 


19914 


I 


CONGRESSIONAL  RECORD  —  HOUSE 


July  28,  1980 


Both  those  judges  who  would  be  reap- 
pointed prior  to  April  1,  1984.  as  well  as 
those  which  are  not  reappointed,  will 
get  substantial  pension  increases  as  a 
result  of  this  bill  changing  the  pension 
from  the  civil  service  annuity  plan  to 
the  new  plan. 

The  Administrative  OflSce  of  the  UJS. 
courts  has  given  the  Committee  on  the 
Judiciary  several  actual  examples  of  how 
this  plan  will  result  in  substantial  pen- 
sion increases.  I  shall  give  the  House 
today  two  actual  examples  of  how  the 
committee  bill's  provisions  vividly  dem- 
onstrate that  there  are  substantial  pen- 
sion increases  and  that  the  Judiciary 
Committee  has  been  overly  generous  to 
the  bankruptcy  judges. 

No.  1.  Judge  X,  who  Is  presently  age 
59  and  who  became  a  judge  in  1967  is 
reappointed  by  the  President  prior  to 
April  1.  1984.  If  he  retires  in  1986,  after 
having  served  20  years  as  a  bankruptcy 
judge,  his  civil  service  pension  would 
have  been  $20,125  per  year.  S.  658  as 
reported  raises  that  to  full  pay  or  $50,000 
per  year.  That  is  not  a  very  bad  deal. 

Example  No.  2.  Judge  Z,  who  is  pres- 
ently age  43  and  who  became  a  judge 
in  1974.  stays  until  1984,  but  is  not  re- 
appointed by  the  President.  He  would 
have  to  wait  until  he  attained  the  age 
of  65  to  collect  the  civil  service  pension 
of  $10,000  per  year.  This  bill  would  give 
him  an  immediate  pension  of  $16,072 
per  year  at  age  47.  an  age  still  young 
enough  for  this  disappointed  judge  to 
practice  law  privately  and  to  begin 
another  career.  By  giving  this  handsome 
pension  immediately  upon  not  being  re- 
appointed, the  bill  rewards  mediocrity 
and  insures  that  those  judges  who  are 
disappointed  from  the  bench  will  not 
be  disappointed  when  their  pension 
checks  arrive  every  month. 

Both  the  pay  and  pension  example  are 
based  upon  the  bill  as  reported  by  the 
committee. 

The  only  way  to  stop  this  outrage  is 
to  defeat  the  suspension  of  the  rules  to- 
day and  to  allow  this  bill  to  come  up  un- 
der a  rule  allowing  amendments.  I  would 
hope  that  the  Members  would  vote  "no." 
This  is  a  complicated  piece  of  legisla- 
tion. 

The  bill  itself  was  reported  last  week 
by  the  Judiciary  Committee.  The  report 
has  only  been  available  for  somewhere 
under  20  minutes.  It  seems  to  me  that 
with  as  controversial  and  potentially  as 
expensive  a  provision  as  the  pension  pro- 
vision in  this  bUl,  that  a  litUe  time 
should  be  left  to  thoroughly  analyze  not 
only  the  committee  report,  but  also  the 
last  minute  changes  described  by  the 
gentleman  from  California  and  that  the 
motion  to  suspend  the  rules  today  should 
be  defeated. 

Mr.  Speaker,  I  now  yield  5  minutes  to 
the  gentleman  from  Virginia  (Mr.  But- 
ler) . 

Mr.  BUTLER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  not  rise  at  this  moment  were 
it  not  for  the  fact  that  I  had  spent  so 
much  of  my  life  developing  the  Bank- 
ruptcy Reform  Act,  which  we  are  now 
Uving  under.  As  a  matter  of  fact,  that 


is  one  of  the  reasons  why  I  chose  not 
to  be  on  the  subcommittee  this  year, 
because  there  is  just  so  much  bankruptcy 
a  man  can  stand  in  one  lifetime;  so  I 
cannot  speak  with  any  authority  about 
the  substance  of  the  legislation  that  is 
before  us,  except  to  say  that  it  is  impor- 
tant. 

It  is  Important  when  you  pass  com- 
prehensive legislation  of  the  sort  that 
we  have  passed  in  the  last  Congress,  to 
come  along  now  in  our  first  year  of  ex- 
perience to  clear  up  the  obvious  prob- 
lems that  have  developed.  That  is  what 
this  legislation  is  all  about.  That  is  why 
I  think  it  is  important  that  this  legis- 
lation pass  and  I  think  everybody  agrees 
on  that  aspect  of  the  bill,  including 
the  gentleman  from  Wisconsin,  if  I 
understood  the  gentleman's  remarks 
correctly. 

n  1530 

The  issue  before  us  today,  as  appeared 
from  the  statements  of  the  gentleman 
from  Wisconsin  (Mr.  Sensenbrenneri  is 
the  retirement  benefits  for  the  disap- 
pointed judges. 

My  colleagues  must  understand  what 
we  are  talking  about  when  we  talk  about 
disappointed  bankruptcy  judges.  The 
legislation  provides  that  in  1984  we  are 
going  to  an  entirely  different  appoint- 
ment system  for  bankruptcy  judges.  They 
will  be  Presidential  appointments  and 
there  is  no  requirement,  no  grandfather 
clause,  nothing  protecting  the  judges 
who  are  presently  on  the  bench  in  1984 
to  be  assured  that  they  will  get  that 
appointment. 

So  what  we  are  talking  about  is  the 
people  that  were  on  the  bench  in  1979, 
who  stayed  on  the  bench  in  1979  and 
who  will  stay  until  1984  with  the  expec- 
tation that  the  President  of  the  United 
States  will  appoint  them  to  the  bench 
or  to  a  bankruptcy  judgeship.  If  the 
President  does  not  appoint  them,  then 
there  are  certain  benefits  in  this  legis- 
lation which  make  it  look  hke  a  pretty 
good  deal.  That  is  what  the  gentleman 
from  Wisconsin  is  talking  about.  I  con- 
gratulate the  gentleman  from  Wisconsin 
'Mr.  Sensenbrenneri  for  calling  atten- 
tion to  this  matter.  I  think  we  should 
be  sensitive  to  it  and  I  think  the  gentle- 
man from  California  (Mr.  Edwards*  has 
met,  in  part  at  least,  the  challenge  by 
placing  at  least  an  8l-''ercent  rap  on 
the  special  benefits  for  those  people. 

But  I  want  my  colleague^  lo  under- 
stand why  I  think  it  is  important  we  do 
have  special  benefits  for  these  people. 
During  the  interim  from  1979  to  1984 
while  we  are  in  a  transition  period  it 
is  important  to  keep  experienced  bank- 
ruptcy judges  on  the  bench.  These  are 
the  people  we  have  to  keep  there,  and 
it  would  have  to  be  with  the  expectation 
in  1984  that  should  they  find  themselves 
out  in  the  world,  having  devoted  their 
time  to  the  special  area  of  judgeship,  a 
special  area  of  knowledge,  without  em- 
ployment. So  there  is  a  lot  to  be  said 
for  giving  them  some  special  benefits. 

But  I  want  the  membership  to  recog- 
nize that  when  we  are  talking  about  these 
disappointed  judges  we  are  not  talking 
about  judges  who  look  at  the  benefits 
that  are  going  to  be  there  and  decide 


that  they  do  not  want  them,  that  they 
do  not  want  to  be  appointed,  that  it  is  a 
better  deal  to  take  the  retirement  bene- 
fits. The  people  who  will  receive  these 
benefits  are  not  necessarily  those  who 
looked  at  the  benefits  and  looked  at  the 
job  of  appointment  and  said,  "I  will  take 
the  benefits."  That  is  not  it  at  all.  They 
have  got  to  make  themselves  available 
for  appointment  to  the  14-year  term 
which  the  President  of  the  United  States 
has  access  to. 

If  the  President  then  does  not  appoint 
them,  if  the  President  does  not  appoint 
them  then  they  are  qualified  for  the 
benefits  in  accordance  with  the  bill.  They 
will  have  to.  therefore,  be  truly  dis- 
appointed judges. 

This  is  a  small  class  of  people,  but  In 
my  judgment  they  are  ueserving.  They 
are  deserving  of  some  of  the  special 
benefits.  We  ought  to  bear  in  mind  that 
this  bill  will  go  to  conference  with  the 
other  bodv.  The  other  body  has  not  made 
this  kind  of  retirement  provision  for 
these  iudges.  and  so  they  have  got  to  re- 
hash the  whole  Issue  all  over  again  with 
the  conferees  from  the  other  body  if 
there  are  real  discrepancies.  If  there  are 
real  discrepancies,  if  on  analysis  and 
reexamination,  and  particularly  by  bene- 
fit of  the  observations  of  the  gentleman 
from  Wisconsin,  it  seems  to  me  we  can 
take  another  look  at  it  in  conference 
and  try  to  iron  out  these  things. 

I  feel,  in  my  judgment,  special  benefits 
are  justified  for  truly  disappointed 
judges.  I  have  some  reservation  about 
it.  and  I  will  take  those  reservations  to 
the  conference  if  I  am  a  conferee,  but 
the  important  thing  before  us  today  is  to 
clear  up  the  problem  with  the  compre- 
hensive provisions  of  the  bankruptcy  law 
which  passed  in  1979.  to  clear  up  with 
technical  corrections  the  problems  that 
have  been  involved  in  the  meanwhile, 
and  that  is  really  what  this  legislation 
is  about.  That  is  why  we  have  this  legis- 
l%.tion,  and  that  is  why  I  think  it  is  im- 
portant that  it  pass. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

I  would  like  to  ask  the  gentleman  from 
California  (Mr.  Edwards)  if  he  could  ex- 
plain to  the  membership  exactly  how  the 
80-percent  cap  applies  to  pension  bene- 
fits. Is  it  a  cap  that  is  similar  to  the  civil 
service  annuity  cap  that  says  that  no 
annuitant  can  receive  more  than  80  per- 
cent of  his  average  salary  in  a  pension? 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to  the 
gentleman  from  California. 

Mr.  EDWARDS  Of  California.  If  the 
person  is  a  disappointed  judge,  and  a  dis- 
appointed judge  has  to  have  committed 
himself  or  herself  to  be  a  reappointed 
judge  if  the  President  would  so  select, 
then  in  that  case,  if  the  President  does 
not  reappoint  the  judge  and  the  judge 
becomes  a  disappointed  one.  and  the 
judge  has  otherwise  qualified  by  suffi- 
cient service  to  get  the  80  percent,  the 
judge  would  have  to  have  served  for  22 
years  on  the  bench,  and  I  trust  that 
answers  the  gentleman's  question. 
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Mr.  SENSENBRENNER.  Reclaiming 
my  time,  Mr.  Speaker,  the  80-percent 
cap,  in  my  opinion,  is  largely  a  cosmetic 
attempt  to  deal  with  the  complaints  that 
I  have  raised  during  my  debate  on  this 
subject.  The  only  place  where  the  80- 
percent  cap  would  really  apply  in  the 
case  of  a  disappointed  judge  would  be 
the  long-term  disappointed  judge  who 
has  been  on  the  bankruptcy  bench  for 
a  number  of  years,  first  as  a  referee 
and  then  as  a  judge,  and  is  not  reap- 
pointed. 

The  case  of  Judge  Z  which  I  alluded 
to  earlier,  who  is  now  43  years  old,  who 
would  be  47  in  1984,  and  who  is  not  re- 
appointed, would  still  be  eligible  to  re- 
ceive the  immediate  pension  of  $16,072 
upon  being  disappointed,  since  that  is 
definitely  less  than  80  percent  of  the 
last  salary  of  $50,000. 

Furthermore,  those  bankruptcy  judges 
who  are  reappointed,  but  just  serve  a 
httle  bit  of  time  under  the  new  system, 
such  as  the  Judge  X  that  I  referred  to 
earlier,  would  only  have  received  a  $20,- 
125  annuity  under  civil  service,  but  that 
would  jump  to  $50,000  and  would  not  be 
subject  to  the  80-percent  cap  since  the 
judge  was  reappointed  and  served  a 
short  period  of  time  as  a  newly  ap- 
pointed bankruptcy  judge  before  reach- 
ing retirement  age. 

These  figures  I  gave  were  compiled  by 
the  Administrative  Office  of  the  Courts. 
I  have  no  reason  to  doubt  their  accuracy. 

I  think  this  House  ought  to  know  what 
it  is  doing  before  we  pass  such  a  bon- 
anza that  would  accrue  not  only  to  judges 
who  are  reappointed,  but  also  to  judges 
who  are  disappointed  after  a  short  pe- 
riod of  service.  For  that  reason  I  hope 
that  this  motion  to  suspend  the  rules 
will  be  defeated. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  strongly  disagree  with 
my  friend  from  Wisconsin  (Mr.  Sensen- 
brenner)  .  The  Judiciary  Committee  went 
into  all  of  the  matters  discussed  by  the 
gentleman  from  Wisconsin.  The  Judi- 
ciary Committee  overwhelminglv  voted 
in  favor  of  this  bill. 

In  the  last  few  days  we  even  com- 
promised the  pension  system  further  by 
putting  on  an  80-percent  cap  and  bv 
removing  the  amendment  offered  by  the 
gentleman  from  Missouri  (Mr. 
Volkmer)  . 

Our  responsibility.  Mr.  Speaker,  is  not 
to  have  all  of  these  bankruptcy  judges 
who  might  be  disappointed  quit,  because 
it  is  very  important  at  this  crucial  peri- 
od while  the  court  is  in  a  transitional 
status  that  they  can  look  forward  to 
something  better  than  the  civil  service 
provision  for  retirement  that  they  came 
in  with  as  referees. 

We  have  changed  the  entire  structure 
They  have  full  responsibility  for  all 
bankruptcy  matters  regardle.ss  of 
Whether  or  not  they  are  multimillion 
aouar  suits,  tort  actions,  or  whatever 


The  pensions  these  disappointed  judges 
will  get  is  a  temporary  thing.  They  will 
phase  out  rapidly. 

I  urge  the  House  approve  the  bill  as 
brought  out  by  the  Judiciary  Committee. 

Mr.  Speaker,  I  yield  such  time  as  he 
my  consume  to  the  gentleman  from 
Texas  iMr.  Gonzalez)  . 

Mr.  GONZALEZ.  Mr  Speaker,  I  thank 
the  very  able,  very  capable,  and  very  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  the  Judiciary.  I  rise  only  to  ask 
a  couple  of  questions. 

One  question  has  to  do  with  retire- 
ment. On  page  3  of  the  report  it  states: 

The  overwhelming  opinion  on  this  sub- 
ject. Including  that  of  the  Judicial  Con- 
ference of  the  United  States,  Is  that  bank- 
ruptcy Judges  should  participate  In  the  Ju- 
dicial retirement  system. 

Traditionally  I  understand  the  judicial 
retirement  system  is  imique  and  over- 
looked by  professional  Congress  haters 
who  always  accuse  us  of  having  the 
unique  retirement  system  and  the  most 
profitable  one.  But  is  it  correct  when  I 
say  that  the  judiciary  does  not  have  to 
pay  anything  into  the  retirement  fimd 
like  we  do?  Is  that  still  true? 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man. 

Mr.  EDWARDS  of  California.  That 
is  the  system  that  the  entire  Federal 
judiciary  is  accustomed  to.  There  are 
people  who  have  problems  with  that,  but 
the  territorial  judges,  the  Tax  Court 
judges,  the  district  court  judges.  Su- 
preme Court,  circuit  court  judges,  all 
have  the  same  system,  and  it  is  a  non- 
contrlbutory  system.  The  gentleman  is 
correct. 

Mr.  GONZALEZ.  So,  by  virtue  of  this 
legislation,  though,  the  gentleman  would 
be  bringing  in  the  bankruptcy  court 
judges  into  that  retirement  system? 

Mr.  EDWARDS  of  California.  That  is 
correct. 

Mr.  GONZALEZ.  In  an  identical  form. 

Mr.  EDWARDS  of  California.  They 
would  have  to  serve  10  years  and  reach 
the  age  of  70  or  15  years  and  reach  the 
age  of  65. 

Mr.  GONZALEZ.  Apparently,  in  part 
of  the  substantive  changes  of  this  bill  it 
says  it  provides  for  uniformity  and  clari- 
fication in  the  treatment  of  securities 
and  commodity  brokers,  liquidations. 
This  is  a  very  important  current  prob- 
lem. We  have  had  a  real  crisis  a  couple 
of  times  lately  with  silver  speculation 
and  the  ongoing  speculation  on  almost 
every  one  of  these  commodities. 

Mr.  Speaker,  can  the  gentleman  ex- 
plain whether,  out  of  obedience  to  this 
urgent  need  for  some  protection,  that 
this  is  in  the  bill  in  tiiis  case  or  is  it 
something  that  had  been  anticipated  and 
now,  at  this  opportunity,  is  being  done 
in  order  to  correct  this  deficiency? 

Mr.  EDWARDS  of  California.  If  the 
gentleman  will  yield,  after  the  1978  Re- 
form Act  was  pa-^-sed  and  after  it  became 
operative,  it  was  noted  by  the  commodity 
industry,  which  is  a  rather  large  indus- 
try in  our  country,  that  the  bill  did  not 


provide  for  the  settlement  alter  filing  of 
a  petition  in  bankruptcy. 

Those  settlements  are  provided  for  in 
the  bankruptcy  of  stockbrokers  and  so 
the  amendment  that  has  been  added  to 
the  bill  would  provide  for  commodity 
brokers,  also,  to  be  able  to  settle  accounts 
after  filing  of  the  petition.  This  is  a 
very  Important  provision. 

Mr.  GONZALEZ.  I  sensed  that.  I  am 
very  pleased  that  the  gentleman  is  so  up 
on  this  and  gave  such  a  good  explana- 
tion. 

I,  for  one,  certainly  join  the  gentleman 
and  his  committee  in  seeking  prompt 
adoption  of  this  legislation. 

I  have  one  more  question  which  has  to 
do  with  the  attempt  to  protect  the  mu- 
nicipal revenue  bondholders  in  the  events 
of  the  bankruptcy  of  a  municipality.  How 
does  this  satisfy  a  need  that  is  not  cur- 
rently being  taken  care  of  in  the  case  of 
a  bankrupt  municipality? 

Mr.  EDWARDS  of  CaUfornia.  If  the 
gentleman  will  yield,  this  provision  be- 
came necessary  because  some  of  our  col- 
leagues and  officials  ;n  two  large  cities 
of  the  United  States  that  had  outstand- 
ing bonds  and  also  had  a  need  perhaps, 
for  further  borrowings  and  the  issuance 
of  bonds,  and  it  was  not  clear  as  to  what 
source  the  bonds — at  which  sources  the 
bonds  could  reach,  I  do  not  want  to  say 
a  lot  more  than  that  because  this  is  a 
very  important  dialo-:  which  could  affect 
the  bond  market.  Wliat  we  did  was  to 
satisfy  the  various  cities  and  the  bond 
brokers  so  the  law  is  about  as  it  was  and 
they  are  satisfied  that  these  cities  can  go 
ahead  and  finance  future  borrowings. 
The  question  of  the  double  barreled 
bond  was  involved  in  this,  too,  where 
other  sources  of  income  are  reached  and 
I  do  not  think  we  really  ought  to  get 
into  that  either. 

Mr  GONZALEZ.  I  do  not  want  to  tread 
on  any  ground  that  would  endanger  any 
legitimate  interest,  but  it  seems  to  me  we 
should  not  be  legislating  out  of  concern 
for  the  bondholders  or  the  bond  specu- 
lators or  peddlers'  interests.  I  think  the 
general  public  interest,  in  this  respect, 
that,  if  this  legislation  wittingly  or  un- 
wittingly provides  a  double  guilt  edge 
security  for  the  bond  seller  or  business- 
man, I  do  not  see  how  that  adds  any- 
thig  in  the  way  of  protection  other  than 
just  doubly  insuring  this  special  interest. 
I  do  not  know  how  that  would  have  any 
affect  on  the  bond  market  unless  these 
bond  dealers  are  counting  on  this  legis- 
lation to  give  them  absolute  protection 
which  perhaps  their  better  judgment  and 
sense  of  responsibility  ought  to  have 
given  us  to  begin  with. 

Mr.  EDWARDS  of  Cahfornia.  If  the 
gentleman  will  yield,  we  are  not  tr>'ing 
to  influence  the  bond  market  or  set  the 
requirements  for  the  issuance  of  bonds 
10  the  bankruptcy  law.  That  would  be 
improper.  We  are  really  not  involved  in 
that  at  all.  That  would  be  the  jurisdic- 
tion of  another  committee. 

Mr.  GONZALEZ.  Let  me  say  that  I  be- 
lieve the  gentleman  should  be  compli- 
mented for  bringing  forth  this  legisla- 
tion. I  believe  it  is  urgently  needed  and 
I  certainly  hope  the  House  will  approve 
it.  I  think  that,  generally,  the  overall 
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thrust  of  this  legislation  Is  overdue  and 
I  salute  the  gentleman,  his  committee 
and  subcommittee,  for  bringing  it  up. 
Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  3  additional  min- 
utes and  I  yield  to  the  gentleman  from 
California  'Mr.  Thomas'  . 

Mr  THOMAS.  Just  prior  to  the  last 
colloquy  in  the  gentleman's  summary 
remarks  the  gentleman  from  California 
indicated  that  the  civil  service  program 
that  the  disappointed  judges  had  when 
they  were  referees  was  characterized  as 
a  poor  or  a  very  poor  retirement  pro- 
gram. Those  were  the  words  the  gentle- 
man used.  Was  that  in  comparison  with 
a  noncontributory  judicial  requirement, 
which  would,  of  course,  make  any  pen- 
sion system  poor  in  comparison.  Or  was 
that  more  a  general  statement  on  the 
civil  service  retirement  program? 

Mr.  EDWARDS  of  California.  Per- 
haps my  words  were  not  chosen  with  the 
care  I  should  have  used  in  selecting 
them. 

The  civil  service  system  is  designed 
for  a  different  group  of  people  ordinarily : 
young  people  coming  into  the  civil  serv- 
ice in  their  twenties  and  early  thirties 
and  so  forth. 

When  one  is  appointed  a  bankruptcy 
judge,  one  is  ordinarily  in  the  early  or 
late  forties  or  even  fifties  and  the  civil 
service  system  would  not  provide  any- 
where near  the  appropriate  benefits  and 
that  is  the  only  reason  that  I  mentioned 
that  the  civil  service  system  for  a  Fed- 
eral judge  is  not  comparable  in  quality 
to  what  the  judges  have  and  traditionally 
have  had. 

Mr.  THOMAS.  Then  the  comments  of 
the  gentleman  from  California  were  In 
reference  to  the  relatively  short  period 
of  time  that  the  disappointed  judges 
would  have  been  in  the  civil  service  re- 
tirement program  rather  than  a  com- 
ment on  civil  service  retirement  program 
m  general? 

Mr.  EDWARDS  of  California.  That  Is 
correct. 

Mr.  THOMAS.  Mr.  Speaker,  I  thank 
the  gentleman. 

•  Mr.  MATSUI.  Mr.  Speaker,  I  rise  to 
speak  in  support  of  S.  658,  the  Bank- 
ruptcy Technical  Amendments  Act  of 
1980.  This  measure  addresses  a  number 
of  unresolved  policy  questions  generated 
by  the  enactment  of  the  Bankruptcy 
Reform  Act  of  1978. 

I  have  a  specific  interest  in  the  pro- 
vision of  S.  658  which  prohibits  the  dis- 
charge in  bankruptcy  of  publicly  as- 
signed child  support  orders. 

Under  existing  law,  an  applicant  for 
AFDC  aid  is  required  to  assign  rights  to 
court-ordered  child  support  payments 
to  the  local  entity  in  exchange  for  wel- 
fare assistance.  The  public  entity  is  au- 
thorized to  enforce  these  orders  by  legal 
or  administrative  action.  Moneys  recov- 
ered are  placed  in  the  public  treasury  as 
an  offset  to  previously  paid  welfare  bene- 
fits. Amendments  made  by  the  Bank- 
ruptcy Reform  Act  of  1978  permit  delin- 
quent parents  to  escape  liability  for  these 
past  support  payments  by  filing  for 
bankruptcy. 

In  my  home  county  of  Sacramento  the 
domestic  relations  division  of  the  uis- 
trict  attorneys  office  collects  more  than 


$4.5  million  annually  in  support  pay- 
ments from  delinquent  parents  of  which 
it  is  estimated  that  $500,000  will  be  lost 
through  bankruptcy  filing.  The  Depart- 
ment of  Health  and  Human  Resources 
testified  that  the  national  loss  by  such 
bankruptcy  filings  could  exceed  $48  mil- 
lion annually. 

We  cannot  afford  these  losses  as  they 
represent  money  that  otherwise  would 
accrue  to  the  local  entity  to  lower  wel- 
fare costs. 

Bankruptcy  has  historically  served  as 
a  means  by  which  a  person  can  ease  the 
burdens  of  economic  misfortune.  Bank- 
ruptcy gives  the  individual  the  oppor- 
tunity for  a  new  financial  beginning. 
There  are,  however,  certain  obligations 
which  should  transcend  bankruptcy,  in- 
cluding the  fiscal  responsibility  of  a  par- 
ent for  his  child.  Parents  who  have  the 
financial  resources  must  be  answerable 
to  their  child  and  to  society,  and  bank- 
ruptcy should  not  serve  as  a  release  from 
these  parental  obligations. 

S.  658  Insures  that  this  goal  of  financial 
accountability  is  achieved  by  specifically 
prohibiting  the  discharge  of  publicly 
assigned  child  support  obligations  in 
bankruptcy.  This,  I  believe  is  the  proper 
policy,  and  I  request  your  support  for 
S.  658.« 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  back  the  balance  of  my 
time. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

The    SPEAKER    pro    tempore     iMr. 
MiNisH ) .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Califor- 
nia I  Mr,  Edwards)   that  the  House  sus- 
pend the  rules  and  pass  the  Senate  bill, 
S.  658,  as  amended. 
The  question  was  taken. 
Mr.  SENSENBRENNER.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII.  and  the  Chair's 
prior   announcement,    further   proceed- 
ings on  this  motion  will  be  postponed. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rule. 

Pursuant  to  clause  3,  rule  XXVTI,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed,  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order,  all  by  the  yeas  and  nays:    H.R. 
7458;  S.  1916;  H.R.  5961;  and  S.  658. 
□  1550 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  this  series. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Georgia  (Mr.  Brink- 
ley)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  7458,  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  382,  nays  0 
not  voting  51,  as  follows: 
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VETERANS'    AD- 
GUARANTEED 


REFINANCING    OF 
MINISTRATION 
HOME  LOANS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  7458.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 


[Roll  No. 

431) 

YEAS— 

382 

Addabbo 

Djrwlnskl 

Hutchinson 

Akaka 

Devlne 

Hutto 

Albosta 

D:cklnson 

I  chord 

A  e  ander 

D;cks 

Ireland 

Ambro 

Dlngell 

Jacobs 

Anderson, 

Dixon 

Jeffords 

Calif. 

Donnelly 

Jeffries 

Andrews,  N  C 

Dornan 

Jenkins 

Annunzio 

Downey 

Jenrette 

Anthony 

Dnnan 

Johnson.  Calif 

Appiegate 

Duncan,  Tenn,    Johnson!  Colo 

Archer 

Sarly 

Jones,  N.C. 

Ashbrook 

Eckhardt 

Jones,  Okla. 

Ashley 

Edgar 

Jones,  Tenn. 

Aspln 

Edwards.  Ala.      Kastenmeier 

AuColn 

Edwards,  Calif.   Kazen 

BafalU 

Emery 

Kemp 

Bailey 

English 

KUdee 

Baldus 

Erdahl 

Kindness 

Barnard 

Er:enborn 

Kostraayer 

Barnes 

Ertel 

Kramer 

Bauman 

Evans.  Del. 

LaFalce 

Beard, R I 

Evans.  Ga. 

Lagomarslno 

Beard,  Tenn. 

Evans.  Ind. 

lAtta 

Bedell 

Fary 

Leach.  Iowa 

Bellenson 

Fazio 

Leath.  Tex. 

Benjamin 

Fenwlck 

Lederer 

Bennett 

Ferraro 

Lee 

Bethune 

Flndley 

Lehman 

BevUl 

Flah 

Leland 

Blaggl 

Fisher 

Lent 

Bingham 

FUppo 

Le  vitas 

Blanchard 

Fiorlo 

Lewis 

Bo2:ks 

Foley 

Livingston 

Boland 

Forsythe 

Lloyd 

Bolilng 

Fountain 

Loeffler 

Boner 

Fowler 

Long,  La. 

Bonier 

Frenzel 

Long.  Md. 

Bouquard 

Frost 

Lott 

Bowen 

Puqua 

Lowry 

Brademas 

Gaydos 

Lujan 

Breaux 

Gephardt 

Luken 

Bnnkley 

Glalmo 

Lundlne 

Brodhead 

Gibbons 

Lungren 

Brooks 

Gil  man 

McClory 

Broomfleld 

Glnerlch 

McCormack 

Brown,  Calif. 

Glnn 

McDade 

Broyhlll 

GUckman 

McEwen 

Buchanan 

Coldwater 

McHugh 

Bursener 

Gonzalez 

McKay 

Burllson 

GoodJlng 

McKlnney 

Burton.  John 

Gore 

Madlgan 

Burton.  PhUUp  Gradlson 

Magulre 

Butler 

Granrm 

Mar  key 

Byron 

Orassley 

Marks 

Campbell 

Gray 

Marlenee 

Carney 

Green 

Marriott 

Carr 

Orlsham 

Martin 

Carter 

Ouarinl 

Matsul 

Cavanaugh 

Qudger 

Mattox 

Chappell 

Guyer 

Mazzoll 

Cheney 

Hag«dorn 

Mica 

Clausen 

Hall.  Ohio 

Michel 

Clay 

Hall,  Tex. 

Mikulskl 

Cleveland 

Hamilton 

Miller,  Calif. 

dinger 

Hamamer- 

Miller.  Ohio 

Coelho 

schmldt 

Mlneta 

Coleman 

Hance 

Minlsh 

Collins,  Tex. 

Hanley 

Mitchell.  Md. 

Conable 

Hansen 

Mitchell.  NY. 

CoTite 

Harkln 

Moakley 

Corcoran 

Harris 

Montgomery 

Corman 

Harsha 

Moone 

Cotter 

Hawkins 

Moorhead. 

Coughlin 

Heckler 

Calif. 

Courier 

Hefner 

Moorhead.  Pa. 

Crane,  Daniel 

Heftel 

Mottl 

Cnane.  PhUlp 

Hlghtower 

Murphy.  N.Y. 

DAmours 

HlIUs 

Murphy,  Pa. 

Daniel.  Dan 

Hlnson 

Murtha 

Daniel.  R.  W. 

Holland 

Musto 

Danlelson 

Hollenbeck 

Myers,  Ind. 

Dannemeyer 

Holt 

Mvers.  Pa. 

Daischle 

Hopkins 

Natcher 

Davis.  Mich. 

Horton 

Neal 

Davis.  S.C. 

Howard 

Nedzl 

de  la  Garza 

Hubbard 

Nelson 

Dellums 

Huckaby 

Nichols 

Derrick 

Hughes 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Pashayan 

Patten 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

PlcUe 

Porter 

Preyer 

Price 

Pursell 

QtilUen 

Rahail 

Railsback 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rosenthal 

Roth 

Rousselot 

Roybal 

Rover 

Rudd 


Russo 

Sabo 

Santlnl 

Satt<erfleld 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

She.by 

Shumwsy 

Shuster 

Skelton 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

So:arz 

Solomon 

Spellman 

Spence 

St  GermSiln 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 


Tauke 

Taylor 

Thomas 

Thompson 

Tr&xler 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Weaver 

Weiss 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Ohio 

WUaon.  Tex. 

Winn 

WIrth 

woitr 

Wolpe 

Wright 

Wyatt 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young,  Fla. 

Young.  Mo. 

Zablockl 

Zeferettl 


NOT  VOTING— 61 


,  ni. 


Abdnor 
Anderson, 
Andrews, 
NDak. 
Atkinson 
Badham 
Bereuter 
Honker 
Brown.  Ohio 
Chisholm 
Col'lns,  111. 
Conj-ers 
Deckard 
Dodd 

Dougherty 
Duncan,  Oreg. 
Edwards,  Okla. 
f  ascell 


Plthlan 

Ford,  Mich. 

Ford.  Tenn. 

Garcia 

Holtzman 

Hyde 

Kelly 

Kogovsek 

Leach.  La. 

McCloskey 

McDonald 

Mathis 

Mavroules 

Moffett 

Mollohan 

Murphy,  m. 

Prltchard 

Quayle 


Ran  gel 

Rodlno 

Rose 

Rostenkowskl 

Runnels 

Schuize 

Simon 

Steed 

Tauzln 

Vento 

Waxman 

White 

Williams,  Mont. 

Wilson,  Bob 

WUson,  C.  H. 

Wydler 


n  1600 

The  Clerk  announced  the  following 
pairs : 

Mr.  Rodlno  with  Mr.  Abdnor. 

Mr.  Fascell  with  Mr.  Quayle. 

Mr.  Murphy  of  Illinois  with  Mr.  Wydler. 

Mr.  Rostenkowskl  with  Mr.  Prltchard. 

Mrs.  Collins  of  Illinois  with  Mr.  McCloskey 

Mr.  Dodd  with  Mr.  Hyde. 

Mr.  Mollohan  with  Mr.  Badham. 

Mr.  Charles  H.  WUson  of  California  with 
Mr.  Bereuter. 

Mr.  Vento  with  Mr.  Brown  of  Ohio. 

Mr.  Waxman  with   Mr.  Dougherty. 

Mr.  Mavroules  with  Mr.  Leach  of  Loui- 
siana. 

Mr.  Range!  with  Mr.  Kelly. 

Mr.  Rose  with  Mr.  Schuize. 

Mr.  Steed  with  Mr.  Bob  Wilson. 

Mrs.  Chisholm  with  Mr.  Runnels. 

Mr.  Bonker  with  Mr.  Kogovsek. 

Mr.  Atkinson  with  Mr.  Duncan  of  Oregon 

Mr.  Mathis  with  Mr.  Edwards  of  Oklahoma. 

Ms.  Holtzman  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Conyers  with  Mr.  Deckard. 

Mr   Ford  of  Michigan  with  Mr.  McDonald. 

Mr.  Flthlan  with  Mr.  Moffett. 

Mr.  White  with  Mr.  Williams  of  Montana. 

Mr.  Simon  with  Mr.  Ford  of  Tennessee. 

Mr.  Tauzln  with  Mr.  Garcia. 

Mr.  EDGAR  changed  his  vote  from 
nay  '  to  "yea." 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded, 

A  motion  to  reconsider  was  laid  on  the 
table. 

PERSONAL   EXPLANATION 

Mr.  ATKINSON.  Mr.  Speaker,  on  roll- 
call  No.  431,  I  was  off  the  fioor.  Had  I 
been  here,  I  would  have  voted  "yea." 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  (3),  rule 
XXVII,  the  Chair  announces  he  will 
reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device  may  be  taken  on  all 
the  additional  motions  to  suspend  the 
rules  on  which  the  Chair  has  postponed 
further  proceedings. 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION  AMENDMENTS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bill.  S.  1916. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Wolff i 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill,  S.  1916,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  328,  nays  55. 
not  voting  50,  as  follows: 


(Roll  No.  432] 
YEAS — 328 


Addabbo 

Akaka 

Albosta 

AJevander 

Ambro 

Anierson, 

Calif. 
Andrews,  N.C. 
Annunzio 
Anthony 
Ashley 
Aspln 
Atkinson 
.\uColn 
Ba  falls 
Bailey 
Baldus 
Barnard 
Barnes 
Beard.  R.I. 
Beard.  Tenn. 
Be-lell 
Bellenson 
Bennett 
BevllI 
Blaggl 
Binjham 
Blanchard 
Bo?gs 
Boland 
Boiling 
Boner 
Bonior 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Broyhlll 


Buchanan 

Bureener 

Burllson 

Burton,  Phillip 

But:er 

Byron 

Carr 

Carter 

Cavanaugh 

Cheney 

Clausen 

Clay 

Oveland 

Cllnger 

Coelho 

Coleman 

Conable 

Conte 

Corcoran 

Corman 

Cotter 

Coughlin 

Courter 

DAmours 

Daniel,  Dan 

Daniel,  R.  W 

Danlelson 

Daschle 

Davis,  Mich. 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dornan 

Downey 

Drlnan 

Duncan,  Tenn 

Early 

Edgar 

Elwards,  Ala. 


Edwards,  Calif. 

Emery 

Erdahl 

Er:enborn 

Ertel 

Evans.  Del. 

Evans,  Qa. 

Evans,  Ind. 

Fary 

Fazio 

Fenwlck 

Ferraro 

Pindley 

Fish 

Fisher 

FllpF>o 

Fiorlo 

Foley 

Forsvthe 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Genhardt 

Glalmo 

Gibbons 

Oilman 

Gingrich 

Glnn 

GUckman 

Gon'Rlez 

Ooodllng 

Gore 

Gradlson 

Orasaley 

Gray 

Oreen 

Grlsham 

Guarlnl 

Gudger 

Guyer 

Hagedorn 


Hall,  Ohio 

Hall.  Tex. 
Hamilton 
Hanvmer- 
schmldt 
Hance 
Hanley 
Harkln 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUlU 
Hlnxjn 
Holland 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Ire  and 
Jacobs 
Jenkins 
Jenrette 
Johnson,  Calif 
Johnson,  Colo. 
Jones,  N  C 
Jones,  Okla. 
Jones,  Tenn. 
Kastenmeler 
Kazen 
Kemp 
Klidee 
Kostmayer 
LaFalce 
Lagomarsino 
Leach.  Iowa 
Lederer 
Lee 

Lehman 
Le.and 
Lent 
Lewis 
Livingston 
Lloyd 
Long,  La. 
Long.  Md. 
Lott 
Lowry 
Luken 
Lundlne 
Lungren 
McClory 
McCormack 
McDade 
McBwen 
McHugh 
McKay 
McKlnney 
MadlRan 
Mtigulre 
Markey 
Marks 


Applegate 

Archer 

Ashbrook 

Bauman 

Benjamin 

Bethune 

Burton,  John 

Campbell 

Carney 

Chappell 

Collins,  Tex. 

Crane,  Daniel 

Crane,  Philip 

Dannemeyer 

Davis,  S.C. 

Derwlnski 

Devlne 

Dickinson 

English 


.  Md, 
,  N.Y. 


Marriott 

Martin 

Matsul 

Mattox 

Mazzoll 

Mica 

Michel 

Mikulskl 

Miller.  Calif. 

Miller,  Ohio 

Mlneta 

Minlsh 

Mitchell. 

Mitchell, 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead. 
Calif 

Moorhead,  Pa. 

Murphy,  NY. 

Murphy,  Pa. 

Murtha 

Musto 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nichols 

Nolan 

Nowak 

OBrlea 

Oakar 

Oberstar 

Obey 

Otilnger 

PanetU 

Pashayan 

Patten 

Patterson 

Peaae 

Pepper 

Perkins 

Petri 

Pevfer 

Pickle 

Porter 

Pne>-er 

Price 

Pursell 

Rahail 

Railsback 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Roberts 

Robinson 

Roe 

Rosenthal 

Roth 

Roybal 

Royer 

NAYS— 55 


Gaydos 

Goldwater 

Gramm 

Hansen 

Harsha 

Holt 

Hutto 

Ichord 

Jeffords 

Jeffries 

Kindness 

Kramer 

Latu 

Leath,  Tex. 

Levltas 

Loeffler 

LuJan 

Marlenee 

Mottl 


Russo 

Sabo 

Bantinl 

Salterfleld 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Selberllng 

Shannon 

Sharp 

Bhumway 

Shuster 

Skelton 

Smith,  Iowa 

Smith,  Nebr, 

Snowe 

Solarz 

Solomon 

Spei;man 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Stenholm 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Thomas 

Thompson 

Traxler 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Vander  Jtagt 

Vanlk 

Volkmer 

Walgren 

Waiker 

Wampler 

Watkins 

Weiss 

Whltehurst 

Whltlev 

Whlttaker 

Whltten 

Williams.  Ohio 

Wilson.  Tex. 

Winn 

Wirth 

Wolff 

Wolpe 

Wright 

Wylle 

Yates 

Yatron 

Young,  Pla, 

Young.  Mo. 

Zablockl 


Paul 

Qulllen 

Rltter 

Rousselot 

Rudd 

Sensenbrenner 

She:  by 

Snyder 

Spence 

Stockman 

Stump 

S\-mm8 

Taylor 

Weaver 

Wyatt 

Young,  Alaska 

Zeferettl 


NOT  VOTING— 50 


111. 


Abdnor 
Anderson, 
Andrews, 
NDak. 
Badham 
Bereuter 
Bonker 
Brown,  Ohio 
Chisholm 
Collins,  ni. 
Conyers 
Deckard 


Dodd 

Dougherty 
Duncan,  Oreg. 
Eckhardt 
Edwards.  Okla 
Pasoell 
Plthlan 
Ford.  Mich. 
Ford,  Tenn. 
Garcia 
Holtzman 
Hyde 


Kelly 

Kogovsek 

Leach.  La. 

McCloskey 

McDonald 

Mathis 

Mavroules 

Moffett 

Murphy,  ni. 

Prltchard 

Quayle 

Ran  gel 
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Rodino 

Rose 

Rosteakowskl 

Runnels 

Schuize 
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Simon 

Steod 

Tauzln 

Vento 

Wa-vman 


White 

WlUlams.  Mont 
Wiison.  Bob 
Wi.son,  C   H. 
W  idler 
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The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr  Rodlno  and  Mr.  Range!  for,  with  Mr. 
McDonald  against. 

Mrs.  Chisholm  and  Mr  Ford  of  Tennessee 
for.  with  Mr.  Runnels  against. 

Until  further  notice : 

Mr.  Waxman  with  Mr.  Badham 

Mr,  RostenKowsKi  with  Mr,   Bereuter. 

Mr.  Vento  with  Mr.  Schulze. 

Mr.  Mavroules  with  Mr,  Bob  Wilson, 

Mr    Ford  of  Michigan  with  Mr.  Quayle. 

Mr    Simon  with  Mr.  Hyde 

Mr.  Rose  with  Mr.  Andrews  of  North 
Dakota. 

Mr    Dodd    with    Mr     Brown    of    Ohio. 

Mr.  Fascell  with  Mr.  Dougherty. 

Mrs  Collins  of  Illinois  with  Mr.  Edwards 
of  Oklahoma. 

Mr.  MolTett  with  Mr    Prltchard 

Mr    Steed  with  Mr    McCloskey. 

Mr.  Tauzln  with  Mr.  Leach  of  Louisiana. 

Mr  Charles  H  Wilson  of  Callfonila  with 
Mr  Kelly. 

Mr  Murphy  of  Illinois  with  Mr  Williams 
of  Montana 

Mr    Duncan   o'  Oregon   with   Mr,  Mathls. 

Mr    White   with   Mr,   Wydler.  i 

Mr   Conyers  with  Mr   Abdnor         ' 

Mr  Kogovsek  with  Mr  Eckhardt. 

Mr    Flthlan  with  Mr,  Oarcla. 

Ms.  Holtzman  with  Mr,  Bonker 

Mr.  RITTER  changed  his  vole  from 
■yea"  to  "nay.  ' 

So  I  two-thirds  liaving  voted  in  favor 
thereof!  the  rules  were  suspended  and 
the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  ^H.R.  7531)  was 
laid  on  the  table.  , 


CURRENCY  AND  FOREIGN  TRANS- 
ACTIONS REPORTING  ACT 
AMENDMENTS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  5961.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentlemaji  from  Rhode  Island  (Mr.  St 
Germain)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5961.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  135.  nays  248. 
answered  "present"  1.  not  voting  49,  as 
follows : 

[Roll  No.  433] 

YEAS — 135 


.^Jexander 

Ambro 

Annunzlo 

Anthony 

AuColn 

Bafalls 

Bailey 

Bald  us 

Barnard 

Beard.  R.I 

Beard.  Tenn. 


Bedell 

Bellenson 

Benjamin 

Bennett 

Bethune 

BevlU 

Biatjgl 

Blanchard 

Bolllne 

Brlnkley 

Carney 


Carter 

Chappell 

Cleveland 

Coe'.ho 

Conable 

Corcoran 

Coughlln 

Courier 

D'Amours 

Danlelson 

Daschle 


Davis,  S.C. 

Derrick 

Derwlnskl 

Dingell 

Early 

English 

Erdahl 

Ertel 

Evans.  Dei. 

Fary 

Fisher 

FUppo 

Florlo 

Foley 

Forsythe 

Fowler 

Fjenzel 

F^iqua 

Gephardt 

Clalmo 

Gibbons 

Oilman 

Ginn 

Gradison 

Green 

Guarlnl 

Ouyer 

Hanley 

Harkln 

Harsha 

Heftel 

Holland 

Hollenbeck 

Huckaby 


Addabbo 

^kaka 

Albosta 

Anderson, 
Calif, 

Andrews.  N.C. 

Applegate 

Archer 

Ashbrook 

Ashley 

Asp  in 

Atkinson 

Barnes 

Bauman 

Bingham 

BoKgs 

Boland 

Boner 

Bonlor 

Bouquard 

Bowen 

Brademas 

Breau.x 

Brodhead 

Brooks 

Broomfield 

Brown.  Calif. 

Broyhlll 

Buchanan 

Burgener 

Burlison 

Burton,  John 

Burton,  Phillip 

Butler 

Byron 

Campbell 

Carr 

Ctivanaugh 

Cheney 

Clausen 

Clay 

Cllnger 

Coleman 

Collins.  Tex. 

Conte 

Corman 

Cotter 

Crane,  Daniel 

Crane,  Philip 

Daniel,  Dan 

Daniel.  R.  W. 

Dannemeyer 

Davis.  Mich. 

de  la  Garza 

Dellums 

Devine 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dornan 

Downey 

Drlnan 

Duncan.  Tenn. 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards.  Calif 

Emery 


Hutchinson 

Hutto 

Ichord 

Ireland 

Jenkins 

Jenrette 

Jones,  N.C. 

LaFalce 

Leach.  Iowa 

Lederer 

Lee 

Lloyd 

Lung.  La. 

Long.  Md. 

Lujan 

luken 

Ljndine 

McClory 

Martin 

Mica 

Miller.  Ohio 

Minish 

Moore 

Moorhead.  Pa. 

Mottl 

Murphy.  N.Y. 

Murphy.  Pa. 

Musto 

Myers.  Pa 

Nedzl 

Nowak 

Oakar 

Obey 

Pepper 

NAYS— 248 

Erienborn 
Evans.  Ga. 
Evans,  Ind. 
Fazio 
Fenwlck 
Ferraro 
Findley 
Fish 

Fountain 
Frost 
Garcia 
Gaydos 
Gingrich 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gramm 
Grassley 
Gray 
Grlsham 
Gudger 
Hagedorn 
Hall.  Ohio 
Hall.  Tex 
Hamilton 
Hammer- 
schmldt 
Hance 
Hansen 
Harris 
Hawkins 
Heckler 
Hefner 
Hightower 
HlIUs 
Hlnson 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Hughes 
Jacobs 
Jeffords 
Jeffries 

John'5on.  Calif. 
Johnson.  Colo. 
Jones.  Okla. 
Jone5.  Tenn. 
Kastenmeler 
Kazen 
Kemp 
Klldee 
Kindness 
Kostmayer 
Kramer 
Laeomarslno 
Latta 

L«ath,  Tex. 
Lehman 
Leiand 
Lent 
Levltas 
Lewis 
Livingston 
Loeffler 
Lott 


Petri 

Price 

Railsback 

Hegula 

Reuss 

Rinaldo 

Ritter 

Roth 

Royer 

Russo 

Sabo 

Sebelius 

Shannon 

Shumway 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solomon 

Sc  Germain 

Stack 

Stanton 

Stratton 

Taylor 

Trlble 

I'llman 

Vanlk 

Volkmer 

Williams.  Ohio 

Winn 

Wolff 

Wylle 

Yatron 

Zablockl 

Zeferettl 


I.owry 

l.ungren 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Maijuire 

Markey 

Marks 

Marlenee 

Marriott 

Matsul 

Maltox 

MazzoU 

Michel 

Mlkulskl 

Miller.  Calif, 

Mineta 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moorhead. 

Calif. 
Murtha 
Myers.  Ind. 
Natcher 
NelMn 
Nichols 
Nolan 
O'Brien 
Oberstar 
OLtinger 
Panetta 
Pashavan 
Patten 
Patterson 
Paul 
Pease 
Perkins 
Peyser 
Pickle 
Porter 
Preyer 
Pursell 
Quillen 
Rahal! 
Ratchford 
Rhodes 
Richmond 
Roberts 
Robinson 
Roe 

Rosenthal 
Rousselot 
Roybal 
Rudd 
Santlnl 
Satterlield 
Sawyer 
Scheuer 
Schropder 
Seiberllns? 
Sensenbrenner 
Sharp 


Shelby 

Sftuster 

Sicelton 

Snowe 

Solar,; 

Spellman 

Spe.nce 

Siai,'sers 

Stangeland 

Stark 

Stenholm 

Stewart 

Stockman 

Stokes 

Studds 


Stump 

Swift 

Symms 

Synar 

Tauke 

Thomas 

Thompson 

Traxler 

I'dall 

Van  Dcerlln 

Varirter  Jagt 

V/algren 

V/alKer 

V/ampler 

Watkins 


Weaver 

Weiss 

V/hitehurst 

Whitley 

V/hlt  taker 

Whltten 

Wlson,  Tex. 

Wlrth 

Wolpe 

Wyatt 

Yates 

Young,  Alaska 

Youns.  Fla. 

Young,  Mo. 


July  28,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


19919 


ANSWERED  "PRESENT"— 1 
Neal 


NOT  VOTING^19 


111. 


Abcinor 
Anderson. 
Andrews. 
N  Dak. 
Badham 
Bereuter 
Bonker 
Brown.  Ohio 
Chisholm 
Collins.  HI, 
Conyers 
Deckard 
Dodd 

Dougherty 
Duncan.  Greg. 
B'd-jards.  Okla. 
Fascell 


Fithian 

Ford.  Mich. 

Furd,  Tenn. 

H.'>llzman 

Hvde 

Kelly 

Kogovsek 

I. each.  La. 

McCloskey 

Mi'Donald 

Mathis 

Mavroules 

Moffett 

Murphy.  111. 

Friuhard 

Quayle 

Rank;el 


Rodlno 

Pose 

Rostenkowskl 

Runnels 

Schulze 

Simon 

Steed 

Tauzln 

Vento 

Waxman 

White 

Williams.  Mont, 

Wlson.  Bob 

Wilson.  C.  il. 

Wricht 

Wydler 


The  Clerk  amiounced  the  following 
pairs: 

On  this  vote: 

Mr.  Bereuter  and  Mr.  Conyers  for,  with  Mr. 
McDonald  against. 

Until  further  notice: 

Mr.   Rangel   with  Mr.  Hyde. 

Mr,  Rostenkowskl  with  Mr.  Schulze. 

Mr  Rodlno  with  Mr,  Wydler. 

Mr    Ford  of  Tennessee  with  Mr,  Prltchard, 

Mrs.  Collins  of  Illinois  with  Mr.  Leach  of 
Louisiana. 

Mr.  Fascell  with  Mr.  Deckard. 

Mr.  Flthlan  with  Mr.  Dougherty, 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Brown  of  Ohio 

Mr    Vento  with  Mr    Badham. 

Mr.  Waxman  with  Mr,  Andrews  of  North 
Dakota. 

Ms.  Holtzman  with  Mr.  Duncan  of  Oregon 

Mr    Ford   of  Michigan   with  Mr.   Kelly. 

Mr.  Bonker  with  Mr    Quayle. 

Mrs,  Chlsho'm  with  Mr,  Bub  Wilson. 

Mr.  Kogovsek  with  Mr.  Simon. 

Mr.  Mavroules  with  Mr,  Runnels. 

Mr.   Dodd   with   Mr.  Abdnor, 

Mr  Mathts  with  Mr.  Edwards  of  Oklahoma. 

Mr.   Murphy  of  Illinois   with   Mr.   Moflett. 

Mr    Wright  with  Mr.  Williams  of  Montana, 

Mr.  Steed  with  Mr.  Tauzln. 

Mr.   White  with  Mr    Rose. 

n   1620 

Mr.  LEWIS  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  BLANCHARD  changed  his  vote 
from  "nay"  to  "yea." 

So  ftwo-thirds  not  having  voted  in 
favor  thereof)   the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


CLARIFYING  AND  TECHNICAL 
AMENDMENTS  TO  BANKRUPTCY 
LAW 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bill.  S    658.  as  amended. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 


gentleman  from  California  (Mr.  Ed- 
wards) that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  658,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  205,  nays  178, 
not  voting  50,  as  follows : 


[Roll  No.  434] 

YEAS— 205 

Addabbo 

Frost 

Moore 

Alexander 

Garcia 

Moorhead,  Pa. 

Andrews,  N.C. 

Oilman 

Murphy.  NY. 

Annunzio 

Ginn 

Murphy.  Pa. 

Anthony 

Glickman 

Myers.  Pa. 

Ashbrook 

Goldwater 

Neal 

Ashley 

Gonzalez 

Nedzl 

AuColn 

Gore 

Nelson 

Bafalls 

Gradison 

Nichols 

Bailey 

Gray 

Nolan 

Baldus 

Green 

Nowak 

Barnard 

Guarlnl 

Oberstar 

Barnes 

Gudger 

Obey 

Bedell 

Hall.  Ohio 

Ottlnger 

Bellenson 

Hall,  Tex. 

Panetta 

Benjamin 

Hammer- 

Pashayan 

Bethune 

schmldt 

Patterson 

Btaggl 

Hanley 

Pease 

Bingham 

Harkln 

Pepper 

Blanchard 

Harris 

Pickle 

Boggs 

Hawkins 

Porter 

Boland 

Heckler 

Preyer 

Boiling 

Hefner 

Price 

Bonlor 

Heftel 

Furscll 

Bouquard 

Hlghtower 

Quillen 

Bowen 

Hinis 

Railsback 

B.-a:1emas 

Hlnson 

Reuss 

Breaux 

Hollenbeck 

Richmond 

Brlnkley 

Howard 

Roe 

Brodhead 

Huckaby 

Rosenthal 

Brooks 

Hughes 

Roybal 

Brown,  Calif. 

Hutchinson 

Sabo 

Buchanan 

Ireland 

Sawyer 

Burlison 

Jenkins 

Scheuer 

Burton,  John 

Johnson,  Colo 

Schroeder 

Burton,  Phillip  Jones.  N.C, 

Sebelius 

Butler 

Jones.  Okla. 

Selberling 

Carr 

Kastenmeler 

Shannon 

Cavanaugh 

Kazen 

Sharp 

Chappell 

Kindness 

Shelby 

Conte 

Kostmayer 

Smith.  Iowa 

Carman 

LaPalce 

Solarz 

Danlelson 

Leach.  Iowa 

Spellman 

Daschle 

Lederer 

Stack 

Davis.  SC. 

Lehm.an 

Stasgers 

Dellums 

Leiand 

Stark 

Derrick 

Long.  La, 

Stewart 

Dixon 

I<>ng.  Md. 

Studds 

Donnelly 

Lowry 

Swift 

Downey 

Luken 

Svnar 

Drlnan 

Lundlne 

Thompson 

Duncan.  Tenn 

Luneren 

Traxler 

Earlv 

McClory 

Udall 

Eckhardt 

McCormack 

Ullman 

Edgar 

McHugh 

Van  Deerlln 

Edwards.  Ala. 

Magulre 

Vanik 

Edwards,  Calif 

Markey 

Volkmer 

English 

Marks 

Walgren 

Evans.  Del. 

Martin 

V/atkins 

Evans.  Ga. 

Matsul 

Weaver 

Fary 

Mattox 

Weiss 

Fazio 

Mazzoll 

Whitley 

Ferraro 

Mica 

Williams,  Ohio 

Findley 

Mlkulskl 

Winn 

Fish 

Miller.  Calif. 

v;yatt 

Fisher 

Mineta 

Yatron 

Florlo 

Mlnlsh 

Young.  Mo. 

Foley 

Mitchell.  Md. 

Zablockl 

Fowler 

Moakley 
NAYS— 178 

Akaka 

Campbell 

Daniel.  Dan 

Albosta 

Carney 

Daniel.  R,  W. 

Ambro 

Carter 

Dannemeyer 

Anderson. 

Cheney 

Davis.  Mich. 

Calif. 

Clausen 

de  la  Garza 

Applegate 

Clay 

Derwinskl 

Archer 

Cleveland 

Devine 

Aspln 

runner 

Dickinson 

Atkinson 

Coplho 

Dingell 

Bauman 

Coleman 

Dornan 

Beard.  R  I. 

Collins.  Tex. 

Emery 

Beard.  Tenn. 

Con  able 

Erdahl 

Bennett 

Corcoran 

Erienborn 

Eevili 

Cotter 

Ertel 

Boner 

Coughlln 

Evans.  Ind. 

Broomfield 

Courter 

Fenwlck 

Broyhlll 

Crane,  Daniel 

nippo 

Burgener 

Crane.  Philip 

Forsythe 

Byron 

D 'Amours 

Fountain 

Fjenzel 

Lloyd 

Rudd 

Fiiqua 

Loeffler 

Russo 

Gaydos 

Lott 

Santlnl 

Gephardt 

Lujan 

Satterneld 

Glaimo 

McDade 

Sensenbrenner 

Gibbons 

McEwen 

Shumway 

Gingrich 

McKay 

Shuster 

Goodling 

McKlnney 

Skelton 

Oramm 

Madlgan 

Smith.  Nebr. 

Grassley 

Marlenee 

Snowe 

Grlsham 

Marriott 

Snyder 

Guyer 

Michel 

Solomon 

Hagedorn 

Miller,  Ohio 

Epence 

Hamilton 

Mitchell,  N.Y, 

St  Germain 

Hance 

Mollohan 

Stangeland 

Hansen 

Montgomery 

Stanton 

Harsha 

Moorhead. 

Stenholm 

Holland 

Calif. 

Stockman 

Holt 

Mottl 

Stokes 

Hopkins 

Murtha 

Stratton 

Horton 

Musto 

Stump 

Hubbard 

Myers,  Ind. 

Symms 

Hutto 

Natcher 

Tauke 

Ichord 

O  Brlen 

Taylor 

Jacobs 

Oakar 

Thomas 

Jeflords 

Patten 

Trlble 

Jeffries 

Paul 

Vander  Jagt 

Jenrette 

Perkins 

Walker 

Johnson,  Calif 

Petri 

Wampler 

Jones.  Tenn. 

Peyser 

Whltehurst 

Kemp 

Rahall 

Whlttaker 

Klldee 

Ratchford 

Whltten 

Kramer 

Pegula 

Wilson.  Tex. 

Lagomarslno 

Rhodes 

Wlrth 

Latta 

Rinaldo 

Wolff 

Leath.  Tex. 

Ritter 

Wolpe 

Lee 

Roberts 

Wylle 

Lent 

Robinson 

Yates 

Levltas 

Roth 

Young.  Alaska 

Lewis 

Rousselot 

Young.  Fla, 

Livingston 

Royer 

Zeferettl 

NOT  VOTING— 50 

Abdnor 

Fascell 

Rangel 

Anderson,  111. 

Flthlan 

Rodlno 

An-trews. 

Ford,  Mich. 

Rose 

NDak. 

Ford.  Tenn. 

Rostenkowskl 

Badham 

Holtzman 

Runnels 

Bereuter 

Hvde 

Srhulze 

Bonker 

Kelly 

Simon 

Brown.  Ohio 

Kogovsek 

Steed 

Chisholm 

Leach,  La 

Tauzln 

Collins.  Ill, 

McCloskey 

Vento 

Convers 

McDonald 

Waxman 

Deckard 

Mathls 

White 

Dicks 

Mavroules 

Williams,  Mont 

Dodd 

Moffett 

Wilson,  Bob 

Dougherty 

Murphy,  m. 

Wilson.  C  H. 

Duncan,  Oreg. 

Prltchard 

Wrleht 

Edwards.  Okla. 

Quayle 

Wydler 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Rodlno  and  Mr.  Rangel  for,  with  Mr. 
McDonald  against. 

Mrs,  Collins  of  Illinois  and  Mr.  Ford  of 
Tennessee  for.  with  Mr.  Runnels  against. 

Mr.  Conyers  and  Mr.  Charles  H  Wilson  of 
California  for.  with  Mr.  Bereuter  against. 

Until  further  notice: 

Mrs.  Chisholm  with  Mr.  Hyde. 

Mr,  Tauzln  with  Mr.  Schulze. 

Mr.  Vento  with  Mr.  Bob  Wilson. 

Mr.  Rostenkowskl  with  Mr  McCloskey. 

Mr.  Mavroules  with  Mr.  Prltchard. 

Mr.  Waxman  with  Mr.  Wydler. 

Mr.  White  with  Mr.  Quayle. 

Mr.  Kogovsek  with  Mr.  Edwards  of  Okla- 
homa. 

Ms.  Holtzman  with  Mr,  Deckard. 

Mr.  Dodd  with  Mr.  Brown  of  Ohio, 

Mr.  Dicks  with  Mr.  Andrews  of  North 
Dakota, 

Mr.  Fascell  with  Mr.  Abdnor. 

Mr.  Wright  with  Mr.  Bonker. 

Mr.  Moffett  with  Mr.  Dougherty. 

Mr.  Williams  of  Montana  with  Mr.  Kelly. 

Mr.  Steed  with  Mr.  Badham. 

Mr.  Simon  with  Mr.  Duncan  of  Oregon. 

Mr.  Rose  with  Mr.  Leach  of  Louisiana. 

Mr.  Mathls  with  Mr.  Murphy  of  Illinois. 

Mr,  Ford  of  Michigan  with  Mr.  Flthlan. 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 


The  result  of  the  vote  was  announced 
as  above  recorded. 


□  1630 
GENERAL  LEAVE 


Mr.  BOLAND.  Mr.  Speaker,  I  a^k 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R,  7631. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 


DEPARTMENT  OF  HOUSING  AND  UR- 
BAN DEVELOPMENT— INDEPEND- 
ENT AGENCIES  APPROPRIATIONS, 
1981 

Mr.  BOLAND.  Mr.  Speaker.  I  move 
that  the  House  re.solve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  I  H.R,  7631 )  making 
appropriations  for  the  Department  of 
Housing  and  Urban  Development,  and 
for  sundry  Independent  agencies,  boards, 
com.missions,  corporations,  and  offices 
for  the  fiscal  year  ending  September  30, 
1981.  and  for  other  purposes. 

The  SPEAKER  pro  tempore,  Thp 
question  Is  on  the  motion  offered  by  the 
gentleman  from  Massachusetts  (Mr.  Bo- 
land) . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE   WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  7631.  with 
Mr.  Levitas  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  House  rose  on  Friday, 
July  25.  1980,  the  Clerk  had  read  through 
line  9,  page  34, 

Pending  was  an  amendment  offered  by 
the  gentleman  from  New  Mexico  'Mr. 
Lujan) . 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  'Mr.  Lujan )  for  5  min- 
utes in  support  of  his  amendment. 

Mr.  LUJAN.  Mr.  Chairman,  the 
amendment  that  I  have  offered  is  a  very 
simple  amendment  It  simply  asks  for 
$600,000  to  expand  the  Santa  Fe  National 
Cemetery  in  Santa  Fe. 

Now.  the  reason  for  that,  of  course,  is 
thot  we  are  running  out  of  room  at  that 
national  cemetery.  It  is  a  cemetery  that 
has  existed  since  1868  when  it  was  first 
commissioned  as  a  military  post  ceme- 
tery. In  1870.  2  years  later,  it  was  ex- 
panded by  a  donation  of  some  land  by 
the  Catholic  Church  in  Santa  Fe.  It  is 
now  running  out  of  space.  We  have  suffi- 
cient space  at  the  moment  for  8.776 
graves,  that  should  take  us  at  the  rate  of 
burials  to  1994. 

Now.  that  seems  like  an  awfully  long 
time,  Mr.  Chairman,  but  that  is  at  the 
current  estimate  of  burials.  We  expect 
that  with  the  age  of  veterans  from  World 
War  II  rising,  that  it  will  not  take  that 
long.  There  are  137,000  veterans  in  New 
Mexico  and,  as  I  say.  this  is  the  only  land 
remaining  which  is  next  to  the  cemeterj-. 
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So  I  think  that  it  Is  a  very  necessary  ac- 
quisition. It  is  47  acres.  That  should  take 
us  well  into  the  future  to  satisfy  the 
needs  of  the  veterans  of  New  Mexico. 

I  ask  the  House  to  approve  this 
amendment. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment.  I  might 
indicate  to  the  members  of  the  committee 
that  we  have  a  good  chance  of  finishing 
this  bill  by  a  little  after  6  o'clock  If  we 
can  get  the  cooperation  of  the  member- 
ship. 

Mr.  Chairman,  it  pains  me  a  bit  to 
oppose  this  amendment  of  my  friend,  the 
engaging  Member  from  New  Mexico.  The 
reason  I  am  reluctant  to  accept  this 
amendment  is  because  the  committee 
really  has  not  had  an  opportunity  to  In- 
quire into  the  details  of  this  project.  I 
do  know  that  the  purchase  of  its  land  is 
a  lower  priority  for  the  VA.  The  Veter- 
ans' Administration  did  not  request  the 
$600,000  for  the  purchase  of  40  additional 
acres. 

What  the  distinguished  gentleman 
from  New  Mexico  says  with  respect  to  the 
burial  plots  that  are  available  Is  a  little 
different  from  the  numbers  the  VA  sup- 
plies. The  gentleman  indicates  only  8,700 
gravesltes  are  available  on  developed  and 
undeveloped  land  and  that  the  cemetery 
will  be  filled  by  the  year  1994. 

The  VA  Informs  us  that  about  10,100 
burial  spots  are  available — both  devel- 
oped and  undeveloped  land — and  that  the 
cemetery  will  not  be  filled  until  1999. 
That  means  there  are  sufQclent  grave 
sites  to  take  care  of  the  needs  of  the  vet- 
erans in  that  area  almost  to  the  year 
2000. 

I  am  wondering  whether  or  not  I  can 
have  the  attention  of  the  gentleman  from 
New  Mexico  to  clear  up  some  matters 
that  were  brought  to  the  attention  of 
the  committee  regarding  this  proposal. 
If  the  gentleman  can  clear  them  up  sat- 
isfactorily, I  might  very  well  be  willing 
to  take  this  to  conference  and  settle  It 
In  conference.  But,  I  would  like  to  have 
some  answers  to  a  number  of  questions 
before  moving  in  that  direction. 

The  Veterans'  Administration  informs 
the  subcommittee  that  it  is  only  inter- 
ested In  40  acres  of  the  land  and  that 
the  owner  of  the  land,  Santa  Pe  Estates. 
does  not  wish  to  sell  any  more  than  40 
acres.  Is  that  correct? 

Mr.  LUJAN.  If  the  gentleman  will  yield, 
that  Is  correct.  There  are  40  acres. 

Mr.  BOLAND.  Can  the  gentleman  in- 
dicate who  owns  or  who  controls  Santa 
Pe  Estates? 

Mr.  LUJAN.  A  fellow  by  the  name  of 
David  McNeil,  who  is  in  charge  of  the 
company. 

Mr.  BOLAND.  Does  the  city  of  Santa 
Fe — does  the  local  government — have 
any  involvement  with  that  particular 
parcel  of  land? 

Mr.  LUJAN.  Yes,  they  do.  I  do  not  know 
if  this  particular  one.  but  the  Santa  Pe 
Estates  is  an  organization  that  manages 
some  lands  that  belong  to  the  city  of 
Santa  Pe. 

Mr.  BOLAND.  The  40  acres  for  $600,000 
would  come  to  about  $15,000  per  acre. 
Can  the  gentleman  Indicate  what  the 
land  is  presently  valued  at? 

Mr.  LUJAN.  WeU.  I  spoke  to  Mr.  Mc- 


Neil and  the  $600,000  figure  is  slightly 
higher  than  what  we  would  be  able  to 
buy  it  for.  I  would  Imagine  that  the 
figure  of  $10,000  to  $15,000  an  acre  is 
correct,  because  on  one  side  is  a  super- 
highway with  a  shopping  center  across 
the  street.  On  the  other  side  there  is 
high  density  residential  area,  and  on  the 
other  side  there  is  some  very  expensive 
type  of  housing. 

Mr.  BOLAND.  Is  there  any  movement 
to  actually  rezone  the  property? 
3  1640 
Mr.  LUJAN.  The  city  of  Santa  Fe  has 
agreed  to  zone  that  property  for  ceme- 
tery use. 

Mr.  BOLAND.  Is  access  to  the  land 
limited?  It  is  my  understanding  that  one 
would  have  to  drive  through  the  ceme- 
tery In  order  to  get  to  the  land  the 
gentleman  seeks  to  have  the  Veterans' 
Administration  purchase. 

Mr.  LUJAN.  That  Is  correct,  because 
this  particular  parcel  of  land  is  immedi- 
ately contiguous  to  the  present  cemetery. 
Mr.  BOLAND.  That  leads  me  to  the 
question  of  whether  or  not  the  land  is 
worth  $15,000  per  acre  If  the  access  to 
that  land  is  limited — if  it  is  Impossible  to 
get  to  the  land  without  going  through 
the  road  that  is  already  in  the  Santa  Fe 
Cemetery? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has  ex- 
pired. 

I  By  unanimous  consent  Mr.  Boland 
was  allowed  to  proceed  for  3  additional 
minutes.* 

Mr.  BOLAND.  That  leads  me  to  the 
question  of  whether  or  not  the  property 
is  worth  $15,000  per  acre. 

Mr.  LUJAN.  If  the  gentleman  will  con- 
tinue to  yield,  that  Is  not  entirely  true. 
While  if  this  were  added  to  the  ceme- 
tery one  would  go  through  the  cemetery 
to  get  through  it,  if  it  were  sold  to  some- 
one else  they  could  bring  in  a  road  from 
the  other  side. 

Mr.  BOLAND.  They  could  bring  the 
road  In  from  the  other  side?  What  sort 
of  road  is  there  now? 

Mr.  LUJAN.  There  is  no  road.  It  Is 
hills  that  are  adjacent  to  the  cemetery. 
Mr.  BOLAND.  Some  of  the  questions 
that  I  propound,  of  course,  bother  the 
subcommittee,  and  I  have  some  problems 
with  this.  If  the  gentleman  would  be 
willing  to  withdraw  his  amendment  and 
have  It  added  on  the  other  side,  I  am 
perfectly  willing  to  work  this  out  in  con- 
ference for  the  gentleman.  But  on  the 
basis  of  the  fact  that  the  Veterans'  Ad- 
ministration did  not  recommend  this  to 
the  subcommittee,  and  also  it  indicated  to 
the  subcommittee  that  this  was  a  budg- 
et request  that  would  enjoy  a  lower  pri- 
ority, then  that  does  give  rise  to  some 
questions.  Ordinarily  land  for  veterans' 
cemeteries  is  donated  by  the  States  and 
the  local  communities,  or  excess  Federal 
land  is  used.  This  departs  from  the  gen- 
eral norm,  and  that  gives  me  some 
problems. 

However,  If  the  gentleman  is  willing 
to  withdraw  his  amendment,  I  would  be 
willing  to  try  and  work  it  out  with  the 
other  body  and  be  perfectly  willing  to 
do  so. 
Mr.  LUJAN,  Is  what  the  gentleman 


telling  me  that  if  I  were  to  withdraw  this 
amendment  and  It  came  over  from  the 
other  body  that  the  gentleman  would 
look  kindly  upon  the  proposition?  Is  that 
correct? 

Mr.  BOLAND.  We  would  give  It  con- 
sideration, and  I  guess  consideration 
means  one  would  look  kindly  upon  it. 
That  would  be  my  position.  I  would  like 
to  hear  from  the  ranking  minority  mem- 
ber of  the  committee. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  from  the  mi- 
nority point  of  view  we  just  do  not  know 
really  enough  about  the  exact  nature  of 
the  acquisition  and  the  exact  value  of 
the  land  to  really  make  a  judgment  on 
the  amendment  at  this  time.  I  would 
agree  with  the  chairman  of  the  sub- 
committee, if  the  gentleman  will  with- 
draw the  amendment  and  we  can  get 
further  Information,  then  the  subcom- 
mitte  would  certainly  consider  the 
amendment  in  a  favorable  light  and  do 
its  best  to  accommodate  the  purpose  the 
gentleman  seeks  to  serve. 

Mr.  LUJAN.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
and  the  chairman  of  the  subcommittee. 
In  view  of  the  use  of  the  words  "kindly" 
and  "favorable  light"  and  those  such 
things,  Mr.  Chairman,  I  ask  unanimous 
consent  to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Mexico? 
There  was  no  objection. 
Mr.  BEDELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  if  I  could  have  the  at- 
tention of  the  chairman  of  the  subcom- 
mittee, and  if  we  can  also  get  the  atten- 
tion of  the  gentleman  from  New  Mexico, 
do  I  understand  the  chairman  of  the 
subcommittee  to  say  that  he  would  look 
at  or  certainly  give  great  consideration 
to  the  gentleman's  argument,  but  if  the 
committee  looked  at  it  and  looked  into 
these  various  aspects  of  this  purchase 
and  thought  it  was  the  wrong  thing  to  do, 
certainly  the  gentleman  would  feel  that 
he  had  the  right  to  vote  according  to 
what  appeared  to  be  the  right  thing  to 
do? 

Mr.  BOLAND.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman. 
Mr.  BOLAND.  I  think  the  gentleman 
describes  my  attitude  better  than  I  did 
myself.  We  would  be  very  careful  to  look 
Into  the  questions  we  propounded  to  the 
gentleman  from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  LUJAN.  I  wonder  if  the  gentleman 
could  repeat  the  question.  I  did  not  hear 
the  question. 

Mr.  BEDELL.  My  understanding  is  the 
gentleman  would  certainly  listen  with  a 
kindly  ear  toward  the  gentleman  from 
New  Mexico's  arguments  and  consider 
them  completely  but  that  after  he  had 
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considered  both  the  gentleman's  argu- 
ments and  any  arguments  of  the  Veter- 
ans' Administration  or  anybody  else  who 
thought  it  might  be  a  mistake,  that  he 
would  still  feel  he  had  the  freedom  to 
vote  what  he  thought  was  in  the  best 
interests  of  the  Congress  and  the  tax- 
payers. 

Mr.  LUJAN.  If  the  gentleman  will  yield 
further,  that  is  my  understanding. 

Mr.  BOLAND.  This  is  my  understand- 
ing. 

Mr.  LUJAN.  But  the  weight  of  the  ar- 
gument is  in  our  favor  and  I  am  sure  that 
we  will  convince  the  gentleman  as  well. 

Mr.  BOLAND.  I  thank  my  friend  from 
New  Mexico  and  the  gentleman  from 
Iowa. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  410.  None  of  the  funds  In  this  Act 
shall  be  used  to  piy  the  expenses  of,  or  other- 
wise compensate,  non-Federal  parties  inter- 
vening In  regulatory  or  adjudicatory  pro- 
ceedings. 

AMENDMENT  OFFERED  BY  MR.  REGULA 

Mr.  REGULA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Recula:  On 
page  45.  after  line  23,  add  a  new  section  as 
follows: 

Sec.  411.  The  expenditure  of  any  appropri- 
ation under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109,  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  Inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  Order  Issued  pursuant  to  exist- 
ing law. 

D   1650 

Mr.  REGULA.  Mr.  Chairman,  it  is 
becoming  quite  evident  that  public  out- 
cries about  the  abuse,  waste,  and  conflict 
of  interest  in  the  consulting  bureauc- 
racy are  being  heard  by  Members  of 
Congress.  We  have  demonstrated  our 
concern  about  these  practices  by  adding 
this  amendment  to  four  fiscal  year  1981 
appropriations  bills  already. 

I  see  this  amendment  as  an  important 
first  step  in  correcting  the  abuses  that 
continually  come  to  our  attention.  I  am 
reluctant  to  advocate  cutting  funds  for 
the  important  work  that  is  contracted 
out  until  we  have  the  information  avail- 
able to  help  us  determine  what  outside 
work  is  really  necessary  and  what  is  of 
no  benefit  to  the  American  taxpayers. 
The  public  is  justifiably  outraged  at  the 
amount  of  money  spent  on  frivolous  and 
unnecessary  research  and  studies. 

We  are  considering  the  fiscal  year  1981 
appropriations  for  the  Department  of 
Housing  and  Urban  Development  today. 
In  fiscal  year  1978  this  Department  had 
an  estimated  16,000  employees  on  the 
Federal  payroll  and  over  950.000  em- 
ployed indirectly.  It  is  understandable 
that  we  have  trouble  monitoring  the  work 
done  by  such  a  large  number  of  outside 
employees. 

In  Its  recent  series  of  articles  on  the 
consulting  industry,  the  Washington 
Post  described  a  HUD  contract  for  $89.- 
224  to  study  the  effect  of  special  security 
devices  in  deterring  break-ins  and  burg- 


laries at  selected  public  housing  sites.  A 
year  after  the  study  began  and  after 
$55,083  was  spent,  the  Government  ter- 
minated the  contract.  The  Government 
received  nothing  for  its  money. 

The  final  responsibility  for  the  money 
appropriated  to  Federal  agencies  lies  with 
Congress  and  we  simply  must  have  more 
information  on  how  the  money  is  spent 
in  order  to  justify  these  expenditures  to 
the  taxpayers. 

I  urge  Members  to  demonstrate  their 
concern  about  the  abuse  and  waste  in 
consulting  practices  once  again  and  take 
this  first  step  in  monitoring  these  con- 
tracts and  grants  by  adopting  this 
amendment. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BOLAND.  As  I  understand,  this 
amendment  has  been  added  to  four  ap- 
propriation bills.  I  want  to  compliment 
the  gentleman  on  the  amendment.  I 
know  of  no  reason  why  anyone  would 
want  to  oppose  this  amendment.  I  under- 
stand It  requires  that  funds  for  consult- 
ing contracts  be  limited  to  those  con- 
tracts where  such  expenditures  are  a 
matter  of  public  record,  except  where 
otherwise  provided  under  existing  law. 
That  seems  to  me  to  make  sense  and  I  am 
delighted  to  accept  the  amendment  on 
this  side. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  The  gentl«nan  is  to 
be  commended  for  his  efforts  in  this  area. 
The  gentleman  has  provided  us  with  a 
great  deal  of  leadership  in  accomplishing 
a  very  worthwhile  purpose  and  we  will 
certainly  accept  the  amendment. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman,  I  would 
again  like  to  compliment  the  gentleman 
on  his  amendment.  I  think  this  is  a  step 
forward.  I  will  be  offering  an  amendment 
to  try  to  further  control  contracting  out 
later  In  this  bill  and  I  hope  that  the  gen- 
tleman will  join  with  me  as  we  continue 
our  fight  to  achieve  reform  in  probably 
the  most  wasteful  area  of  Government 
expenditure  today. 

I  would  like  to  compliment  the  gentle- 
man on  his  amendment. 

Mr.  REGULA.  Mr.  Chairman,  I  thank 
the  gentleman  and  I  point  out  that  this 
amendment  is  an  attempt  to  make  Gov- 
ernment cost  effective  and  bring  about 
good  management  practices.  I  appreciate 
the  support  of  the  subcommittee 
leadership. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  i  Mr.  Regula)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BT    Ml.    »""" 
OF    OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  offer  an  amendment. 
The  Clerk  read  as  follows : 


Amendment  offered  by  Mr.  Milixr  of  Ohio 
Page  45.  after  line  43.  add; 

Sec.  412.  Of  the  total  budget  authority  pro- 
vided In  this  Act.  for  payments  not  required 
by  law.  2  per  centum  shall  be  withheld  from 
obligation  and  expenditure;  Provided.  That 
of  the  amount  provided  in  this  Act  for  each 
appropriation  account,  activity,  and  project, 
for  payments  not  required  by  law,  the 
amount  withheld  shall  not  exceed  6  per  cen- 
tum; Provided.  That  this  amendment  shall 
not  M)ply  to  funds  provided  In  this  Act  for 
the  Veterans'  Administration. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman 
and  members  of  the  committee,  this  is 
the  standard  2 -percent  amendment  but 
exempting  the  Veterans'  Administra- 
tion. We  have  a  bill  before  us  that  I  am 
sure  Is  quite  a  problem  to  the  chairman, 
the  gentleman  from  Massachusetts  (Mr. 
BoLAND)  and  ailso  to  the  ranking  min- 
ority member,  the  gentleman  from 
Pennsylvania  (Mr.  Coughlin)  .  It  is  a 
problem  because  there  are  many  things 
that  are  not  in  the  bill.  It  Is  a  housing 
bill  without  housing  in  it.  It  is  also  a 
NASA  bill  without  the  space  program. 
However,  that  is  not  the  problem  for  the 
chairman  as  such.  At  least  the  chair- 
man did  not  create  that  problem.  There 
are  authorizations  that  are  not  as  yet 
approved  In  the  bill.  now.  we  have 
about  $40  billion. 

This  is  a  round  figure.  I  have  the  exact 
figures  if  anyone  is  interested,  but  it 
amounts  to  about  $40  billion.  Not  In  the 
bill  are  three  Items:  The  annual  contri- 
bution for  assisted  housing  which  last 
year  was  $27  billion,  the  local  govern- 
ment transitional  assistance  of  $500  mil- 
lion, and  last  year  that  was  zero,  and 
the  NASA  research  and  development, 
and  last  year  that  was  $3.8  billion 

Mr.  Chairman,  the  point  is.  If  we  offer 
a  2-percent  amendment  to  what  is  In 
the  bill  now,  we  would  then  reduce  the 
bill  as  It  stands  by  $530  million. 

What  about  the  rest  of  the  bill?  Ap- 
parently the  chairman  has  two  alterna- 
tives. First  is,  that  the  Senate  would 
approve  the  HUD  bill  with  the  three 
Items  that  are  now  missing  because  of 
lack  of  authorization,  and  then  it  could 
be  agreed  to  In  conference  by  our  House 
Members,  or  we  could  have  a  continuing 
resolution  that  would  carry  on  until 
there  is  an  agreement. 

If  I  did  not  offer  the  2  percent  at  the 
present  time.  I  would  not  have  an  oppor- 
tunity, by  all  indications,  to  offer  the 
reduction  in  spending.  If  the  amend- 
ment is  In  the  bill,  we  will  have  an  op- 
portunity to  Instruct  the  conferees  when 
the  bill  comes  back  from  conference, 
providing  it  does  have  the  three  missing 
items  in  it. 

In  this  particular  bill  when  it  Is  finally 
completed,  we  will  have  an  assisted  hous- 
ing program  through  section  8.  I  have 
talked  to  the  chairman  and  the  ranking 
minority  member  about  this  and  I  would 
hope  that  the  Members  would  look  on 
page  63  of  the  report.  There  I  have  addi- 
tional views  of  about  three  or  four 
pages.  One  of  the  items  I  would  like  to 
read  tells  about  the  amount  of  subsidy 
that  any  one  family  can  receive  in   1 
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month.  It  will  not  be  necessary  to  read 
it.  I  will  give  you  the  amount. 

It  is  possible  for  one  family  to  receive 
$1,379  per  month.  That  is  one  family, 
and  your  taxpayers  would  be  paying  that 
subsidy. 

I  believe  the  chairman  of  the  com- 
mittee like  many  of  us  is  not  fond  of 
the  section  8  program.  To  tell  the  truth 
we  are  here  to  help  the  chairman.  I  know 
the  chairman  is  under  a  lot  of  pressure. 
We  are  here  to  bite  the  bullet  in  order 
to  help  reduce  this  bill. 

The  2  percent  would  reduce  the  bill 
$530  million  and  I  hope  that  it  will  be 
approved. 

Mr.  BOLAND.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  I  dislike  opposing  my 
distinguished  friend  from  Ohio.  The 
gentleman  has  offered  this  amendment 
before,  and  I  think  it  was  accepted  on 
the  legislative  and  energy  and  water  de- 
velopment appropriations  bills.  I  must 
oppose  it  on  this  bill. 

What  the  gentleman  said  on  page  63 
of  the  committee's  report  is  correct.  The 
housing  authorizations  which  have  been 
passed  by  the  Congress  would  permit 
such  subsidies.  That  is  the  reason  why 
the  subsidies  are  that  high.  The  state- 
ment the  gentleman  made  with  regard 
to  $1,379  per  month  subsidy  would  apply 
to  New  York  City.  That  is  for  a  three 
or  more  bedroom  apartment  in  an  eleva- 
tor highrise  building  in  the  city  of  New 
York.  In  short,  the  gentleman  cites  one 
of  the  most  expensive  examples. 

Mr.  Chairman,  as  I  have  indicated, 
this  amendment  has  been  offered  a  num- 
ber of  times  on  this  bill  and  other  bills 
in  past  years  and  has  been  generally 
unsuccessful,  particularly  on  this  bill. 
This  bill  is  already  2  percent  under  the 
1981  budget  request.  We  have  already 
cut  $772  million  from  the  estimates 
considered. 

D  noo 

It  Is  true  that  we  are  not  funding  the 
annual  contributions  for  assisted  hous- 
ing program  or  the  NASA  research  and 
development  program — for  which  $4.5 
billion  has  been  requested.  And  we  are 
not  funding  the  local  government  transi- 
tional assistance  program  which,  of 
course,  has  not  been  authorized.  When 
we  ^et  to  decisions  on  these  critical  pro- 
grams later  it  might  well  be  the  $772  mil- 
lion reduction  below  the  budget  esti- 
mates will  be  increased  or.  it  might 
happen  that  the  reduction  will  be  main- 
tained at  the  $772  million  level. 

My  point  is  this — we  have  already  cut 
this  bill  by  $772  million.  This  is  a  sub- 
stantial amount.  There  are  several  prob- 
lems with  the  gentleman's  amendment. 
First.  I  think  it  would  give  the  executive 
branch  too  much  leeway  in  making  re- 
ductions in  the  areas  in  which  it  wants 
to.  It  takes  that  authority  away  from 
this  committee  and  away  from  the  Con- 
gress. The  gentleman  knows,  because  he 
serves  on  the  full  Appropriations  Com- 
mitt3e,  the  HUD-Independent  Agencies 
Subcommittee  has  been  laboring  since 
February  to  fashion  this  appropriation 
bill.  All  the  appropriations  subcommit- 
tees have  been  addressing  the  funding 


needs  of  the  Government.  This  subcom- 
mittee has  been  using  that  time  to  ad- 
dress the  needs  of  the  21  agencies  that 
are  funded  in  this  act. 

The  committee  has  made  its  judgment 
on  each  of  those  agencies,  and  its  recom- 
mendations are  carried  in  this  bill.  What 
the  gentleman  from  Ohio  seeks  to  do  is 
to  taxe  all  of  the  5  months  of  delibera- 
tion in  committee — to  take  all  of  the 
deliberation  and  debate  here  today  and 
last  week — and  in  a  sense  really  throw 
out  the  window  all  of  the  efforts  that 
have  gone  into  shaping  this  particular 
bill. 

That  does  not  make  sense  to  me,  and 
I  am  sure  it  ought  not  to  make  sense  to 
members  of  this  committee.  By  taking  a 
2-percent  reduction  across  the  board,  we 
are  cutting  housing  for  the  elderly  by 
$16.6  million,  or  376  units  that  are 
needed  for  this  program.  We  are  cutting 
the  community  development  block  grant 
program  by  about  $76.2  million.  We  are 
cutting  the  Environmental  Protection 
Agency  by  $95  million. 

The  point  is,  Mr.  Chairman,  that  we 
have  already  made  our  decision  on  each 
of  these  programs,  and  this  is  not  the 
time  to  turn  around  and  undo  what  we 
have  already  done.  I  think  it  is  a  sort 
of  mockery  of  the  appropriation  process, 
and  for  those  reasons  and  many  other 
reasons  I  oppose  the  amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment, 

Mr.  Chairman,  as  is  apparent  from  an 
amendment  I  previously  offered  on  the 
Urban  Development  Act  grant  program, 
I  am  not  entirely  in  agreement  with  all 
aspects  of  this  bill.  There  are  areas  where 
this  bill  could  be  cut,  and  should  be  cut. 
The  Appropriations  Committee  made  de- 
cision on  programs  on  an  individual 
basis. 

It  always  occurs  to  me  that  across-the- 
board  cuts,  such  as  the  one  proposed,  is 
not  very  selective.  It  makes  cuts  in  pro- 
grams such  as  the  community  block 
grant  program,  which  is  a  very  important 
program  upon  which  communities  rely, 
and  is  not  very  selective. 

I  think  that  the  Appropriations  Com- 
mittee has  done  its  work.  This  commit- 
tee has  done  its  work  on  each  section  of 
the  bill,  and  the  will  of  this  committee 
has  been  expressed  in  funding  levels  for 
all  the  various  programs.  Therefore,  a 
meat  ax  kind  of  cut  at  the  end  of  the  bill, 
it  seems  to  me.  would  be  a  mistake,  and 
I  oppose  the  amendment. 

Mr.  GUYER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GUYER.  I  yield  to  my  colleague, 
the  gentleman  from  Ohio  <Mr.  Miller). 
Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  have  heard  both  sides  call  this  the 
"meat  ax"  cut.  If  Members  were  listening 
at  the  time  the  amendment  was  offered, 
they  would  know  that  the  amendment 
only  cuts  the  nonmandatory  items.  Only 
the  nonmandatory  items  can  be  reduced, 
and  no  individual  item  can  be  reduced 
more  than  5  percent. 

This  is  the  type  of  thing  that  is  done 
by  the  Budget  Committee  at  the  present 


time  under  reconciliation.  This  is  the 
very  thing  that  the  House  approved- 
reconciliation.  This  gives  the  committee 
and  the  conference  the  opportunity  to 
make  those  cuts. 

As  a  matter  of  fact,  if  and  when  the 
bill  is  approved  in  conference,  if  the 
three  items  are  added  by  the  Senate, 
the  bill  could  be  approximately  $70  bil- 
lion. The  reduction  then  would  be  very 
close  to  $1  billion.  I  would  hope  that  we 
have  an  aye  vote  on  the  amendment. 

Mr.  GUYER.  Mr.  Chairman,  I  want  to 
associate  myself  with  Mr.  Miller  of 
Ohio,  and  also  say  that  in  these  days  of 
wildfire  inflation,  an  affirmative  vote 
would  be  a  good  example  of  our  good  in- 
tentions to  reduce  spending — and  send  a 
signal  to  our  people  who  are  watching 
us  very  carefully.  I  do  not  see  anyone 
getting  hurt,  personally,  in  this  kind  of 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  <  Mr.  Miller  > . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently,  a  quorum 
is  not  present. 

Pursuant  to  the  provisions  of  clause  2 
of  rule  XXIII.  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which 
a  vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  pending  question 
following  the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded  to 
theirnames: 
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I  Roll  No.  435] 

Addabbo 

Brlnkley 

Deckard 

Akaka 

Brodhead 

Dellums 

Albosta 

Brooks 

Derrick 

Alexander 

Broomfteld 

Derwlnski 

Ambro 

Brown.  Calif. 

Devine 

Anderson. 

Broyhill 

Dickinson 

Calif. 

B\ichanan 

Dicks 

Andrews.  N  C 

Burgener 

Dixon 

Annunzlo 

Burllson 

Donnelly 

Anthony 

Burton,  John 

Dornan 

Applegate 

Burton,  Phillip  Downey 

Archer 

Butler 

Drinan 

Ashbrook 

Byron 

Early 

Ashley 

Campbell 

Eckhardt 

Aspln 

Carnev 

Edgar 

Atkinson 

Carr 

Edwards.  Ala, 

AiiColn 

Carter 

Edwards,  Calif 

Bafalls 

Cavanaugh 

Emery 

Bailey 

Chappell 

English 

Baldus 

Cheney 

Erdahl 

Barnard 

Clausen 

Erlenborn 

Barnes 

Cleveland 

Ertel 

Bauman 

dinger 

Evans,  Del. 

Beard,  R  I. 

Coelho 

Evans,  Ind. 

Beard.  Tenn. 

Coleman 

Fary 

Bedell 

Collins.  Tex. 

Fazio 

Bellenson 

Conable 

Fenwlck 

Benjamin 

Conte 

Ferraro 

Bennett 

Corcoran 

Findley 

Bethune 

Corman 

Fish 

Bev;n 

Cotter 

Fisher 

B!a  'St 

Coughlln 

Flthlan 

Bingham 

Courier 

Flippo 

Blanchard 

Crane.  Daniel 

Foley 

Boggs 

Crane.  Philip 

Forsythe 

Boland 

Daniel,  Dan 

Fountain 

Boiling 

Daniel.  R  W 

Fowler 

Boner 

Danielson 

Frenzel 

Bouquard 

Danemeyer 

Frost 

Brademas 

Davis.  Mich. 

F\iqua 

Breaux 

de  la  Oarza 

Garcia 

Gaydos 
Olaimo 

U   -  .uUS 

Oilman 

Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarinl 
Gudger 
Guyer 
Hagedorn 
Hall.  Ohio 
Hall.  Tex 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Hark  in 
Hams 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hiphtower 
mills 
HI  n  son 
Holland 
HoUenbeck 
Holt 
Hopkins 
Horton 
Hov/ard 
Hubbard 
Hurkaby 
Hughes 
Hutchinson 
Hutto 
Ii-hord 
Ireland 
Jacobs 
.leflords 
Jeffries 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson.  Colo. 
Jones,  N.C. 
Jones.  Okla, 
Jones,  Tenn. 
Kastenmeier 
Kazen 
Ktmp 
Kildee 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Laeomarslno 
Latia 

Leach.  Iowa 
Leach,  La 
Leaih.  Tex. 
Lederer 
Lehman 
Leland 
Lent 
I  evitas 
Lewis 
Livingston 


Lloyd 

liOeffler 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundine 

Lungren 

McClory 

McCormack 

McEwen 

McHugh 

McKay 

McKinney 

Madigan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

MazzoU 

Mica 

Michel 

Mikulsk! 

Miller.  Calif, 

Miller.  Ohio 

Mineta 

M'nlsh 

Mitchell.  Md. 

Mitchell.  N,Y. 

Moakley 

MofTett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy.  Pa. 
Murtha 
Musto 
Mvers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
O  Bnen 
Oakar 
Oberstar 
Obey 
Ottinger 
PaneltM 
Pashnyan 
Patten 
Patterson 
Paul 
Pease 
Perkins 
P°trl 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pursell 
Quir.en 
Rahall 
Rallsback 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 


Rlnaldo 

Rltter 

Roberts 

Robinson 

Roe 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Santini 

Satterfleld 

Sawyer 

Schroeder 

Sebelius 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Stenholm 

Stewart 

Stokes 

.Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Traxler 

Trible 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Weaver 

Weiss 

Whitehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Ohio 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wolpe 

Wyatt 

Wylle 

Yates 

Yatron 

Young.  Fla. 

Young.  Mo. 

Zablockl 

Zeferettl 


G   1720 
The  CHAIRMAN.  Three  hundred  and 
sixty-five   Members   have   answered    to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Miller)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Members  will  have 
5  minutes  within  which  to  record  their 
votes. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  228.  noes  151, 
not  voting  54.  as  follows: 


Albosta 

Ambro 

Andrews,  N.C. 

Anthony 

Applegate 

Archer 

Ashbrook 

Atkinson 

AuColn 

Bafalls 

Barnard 

Bauman 

Beard.  Tenn. 

Bedell 

Bennett 

Beihune 

BevUl 

Boner 

Bouquard 

Bowen 

Brlnkley 

Broomfleld 

Broyhin 

Burg«ner 

Butl«r 

Byron 

Campbell 

Carney 

Carter 

Cavanaugh 

Chappell 

Cheney 

Clausen 

Cleveland 

dinger 

Coleman 

Collins.  Tex. 

Conable 

Corcoran 

Cotter 

Courier 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Danie!,  Dan 

Dar.leJ,  R  W, 

Dannemeyer 

Dai-.chle 

Davis,  Mich, 

de  la  Garza 

Deckard 

Derrick 

Derwlnski 

Devine 

Dickinson 

Dornan 

Duncan.  Tenn. 

Edwards.  Ala. 

Emerv 

English 

Erdahl 

Erlenborn 

Evans.  Del. 

Evans.  Ga. 

Evans.  Ind. 

Fenwlck 

Findley 

Fish 

Flrher 

Flthlan 

I-Tippo 

Fole7 

Forsythe 

Fountain 

Frenzel 

Fr06t 

Fuqua 


Addabbo 
Akaka 

Alexander 
Anderson, 

Calif, 
Amuinzio 
Ashley 
Aspln 
Bailey 
Baldus 
Barnes 
Beard.  R,I. 
Bellenson 
Benjamin 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Brademas 
Brejiax 
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AYES — 228 

Gaydoe 

Gibbons 
Oilman 
Gingrich 
Glickman 
Goldwater 
Goodllng 
Gore 
Gradlscm, 
Gramm 
Grassley 
Grisham 
Oudger 
Ouyer 
Hagedorn 
Hail.  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldl 
Hauce 
Hanley 
Hansen 
Harkin 
Harsha 
Hefner 
Heftel 
Hlghtower 
Hillls 
Hinson 
Holland 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Ichord 
Ireland 
J.icobs 
JefforriB 
Jeffries 
Jenkins 
Jenrette 
Johnson.  Colo. 
Jones.  N.C, 
Jones  Okla. 
Jones.  Tenn. 
Kazen 
Kelly 
Kemp 
Kogovsek 
Kostmayer 
Kramer 
Uaconiarstno 
Latta 

Leich.  Iowa 
Leach,  lA. 
Leath,  Tex. 
Lent 
Levltas 
Lewis 
Llvin.Tston 
Lcetner 
Lott 
LuJan 
Luken 
Lungren 
McCIory 
McCormack 
McKay 
McKinney 
Madigan 
Marks 
Marl  enee 

NOES— 151 

Brodhead 
Brooks 
Brown,  Calif. 
Buchaiian 
Buriison 
Burton.  John 
Burton,  PhUlip 
Can- 
Clay 
Coelho 
Conte 
Corman 
Coughlln 
Danielson 
Dellums 
Dicks 
Dmgell 
Dlxcm 
DjnneUy 
Downey 
Drinan 
Early 


Marriott 

Martin 

Mattox 

Mica 

Michel 

Miller.  Ohio 

Mlnish 

Montgomery 

Moore 

Mnorhead, 

Calif, 
Mottl 
Murtha 
Mvers.  Ind. 
Neal 
Nelson 
Nichols 
O'Brien 
Panetta 
Pashayan 
Paul 
Petri 
Pickle 
Porter 
Preyer 
Pu.-fell 
Rallsback 
Rhodes 
Rltter 
Roblnscn 
Roe 
Ro'h 

Rousselot 
Royer 
Rudd 
Ru.sso 
.Santini 
Satterfleld 
Saw\er 
Schroeder 
Sebelius 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
l-jhuster 
Smith,  Nebr. 
Snowe 
Snyder 
Solomon 
Ppence 
Stack 

Stangeland 
Stenholm 
Stump 
Symms 
Tauke 
Taylor 
Thomas 
Trible 
Udall 

Vander  Jagt 
Volkmer 
Walker 
Wampler 
Weaver 
Whitehurst 
Whitley 
Whittaker 
Wilson,  Tex. 
Wlrth 
Wyatt 
Wylle 
Yatron 
Young.  Fla. 
Zablockl 


Eckhardt 

Elgar 

El  wards,  Calif. 

Ertel 

Pary 

Fazio 

Ferraro 

Ford,  Mich. 

Fowl  er 

Garcia 

Glalmo 

Ginn 

Gonzalez 

Gray 

Green 

Guarinl 

Harris 

Hawkins 

Heckler 

HoUenbeck 

Howard 

J  oh  neon,  CaJlf. 


Kastenmeier 

Musto 

Skelton 

Kildee 

Myers,  Pa. 

biiuiii,  Iowa 

LaFalc« 

Natcher 

Solarz 

Lederer 

Nedzi 

Spellman 

Lehman 

.Nolan 

St  Germain 

Leland 

Nawak 

Staggers 

Lloyd 

Oakar 

Stanton 

Long,  La 

Obersiar 

Stark 

Long.  Md 

Obey 

Stewart 

Lowry 

Ottinger 

Stokes 

Lundine 

Patten 

Stratton 

McDade 

Pal  terson 

Studds 

McEwen 

Pease 

Swift 

McHugh 

Perkins 

Sijnar 

Magulre 

Peyser 

Thompson 

Markey 

Prlco 

Traxler 

Matsul 

QuiUen 

Uhman 

Mazzoll 

Rahall 

Van  Deerlln 

Mlkulskl 

Ratchford 

Vanik 

Miller.  Calif. 

Regula 

Walking 

Mineta 

Reuss 

Weiss 

Mitchell.  Md, 

Richmond 

Whltten 

Mltche  1.  N  Y. 

Rlnaldo 

WUllams,  Ohio 

Moakley 

Roberts 

Wolff 

Moffett 

Rosenthal 

Wolpe 

Mollohan 

Roybal 

Yate« 

Moorhead.  Pa. 

Sabo 

Young,  Mo. 

Murphy,  N.Y. 

Selberllng 

Zeferettl 

Murphj-,  Pa. 

Shannon 

NOT  VOTING— ^4 

Abdnor 

Ford.  Tenn, 

Scheuer 

Anderson,  El. 

Gephardt 

Schulze 

Andrews, 

Holtzman 

Simon 

NDak. 

Hyde 

St«ed 

Badham 

Kindness 

Stockman 

Bereuter 

Lee 

Tauzln 

Bonlor 

McCl08k«y 

Vento 

Bonker 

McDonald 

Walgren 

Brown.  Ohio 

Ma  this 

Wa-xman 

Chlsholin 

Mavrcules 

White 

Collins,  ni. 

Murphy,  ni. 

Williams.  Mont 

Conyers 

Pepper 

Wilson.  Bob 

Davis.  S.C. 

Prltcbard 

Wilson.  C  H, 

Dodd 

Quayle 

Winn 

Dougherty 

Rangel 

Wright 

Duncan.  Oreg. 

Rodtno 

Wydier 

EMwards.  Okla 

Rose 

Fascell 

Rostenkowskl 

Florlo 

Runnels 

Lj  1730 

Mr.  GUARINI  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  DANIELSON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  know  that  the  sub- 
committee chaired  by  our  distinguished 
friend  from  Massachusetts  'Mr.  Bol.ind)  . 
will  be  pleased  to  know,  as  will  the  Mem- 
bers, that  for  the  next  fiscal  year  I  shall 
insist  that  the  Veterans'  Administration 
follow  the  rules  of  the  House  and  obtain 
an  authorization  before  its  funds  are 
appropriated. 

I  have  been  a  member  of  the  Commit- 
tee on  Veterans'  Affairs  for  10  years,  and 
it  has  been  my  experience  that  the  Vet- 
erans' Administration,  each  year,  cava- 
lierly refSses  to  recognize  that  we  have 
rules  in  the  House  and  refuses  to  request 
authorization  for  its  expenditures.  As  a 
matter  of  fact,  they  do  not  even  deign  to 
respond  to  inquiries  a£  to  their  proposed 
expenditures. 

None  of  us  wants  to  vote  against  the 
Veterans'  Administration,  Most  of  us  are 
veterans  or  at  least  we  have  veterans  in 
our  families,  and  most  of  the  programs 
are  verj'  good. 

But  we  are  talking  today  of  $20  billion. 
That  is  "B"  as  in  Boston,  billion,  320,- 
729,000,000  odd.  That  is  an  awful  lot 
of  money.  I  can  remember  v.hen  the  en- 
tire U.S.  budget  was  only  S6  billion. 

Mr.  Chairman,  I  have  notified  the  Vet- 
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erans'  Administration  in  writing,  and  I 
shall  continue  to  do  so  in  approximately 
monthly  intervals. 

I  am  making  this  statement  now  so 
they  cannot  come  in  here  next  year  and 
say,  "Oh,  please.  We  forgot  to  ask  for 
authorization."  They  will  have  that  op- 
portunity. 

I  intend  to  insist  on  observing  the  rules 
of  the  House. 

I  yield  back  the  balance  of  my  time. 

AMXNDUENT  OFTERED  BT  MB.  HAHSIS 

Mr.  HARRIS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hauiis:  P8ige 
45,  after  Une  23.  Insert  the  following: 

Sec.  413.  No  more  than  an  amount  equal 
to  20  percent  of  the  total  funds  appropri- 
ated under  this  Act  for  any  agency  for  any 
flscal  year  and  apportioned  to  such  agency 
pursuant  to  section  3679  of  the  Revised 
Statutes  of  the  tJnlted  States  (31  U.S.C.  665) 
may  be  obligated  during  the  last  two  months 
of  such  flscal  year. 

Mr.  HARRIS  (during  the  reading) .  Mr 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
I  reserve  a  point  of  order  on  the  amend- 
ment. 

Mr.  HARRIS.  Mr.  Chairman,  this 
amendment  is  identical  to  the  amend- 
ment that  was  presented  to  this  body 
last  week  with  respect  to  the  State-Jus- 
tice appropriation.  It  limits  the  use  of 
appropriated  funds  in  the  last  2  months 
of  the  fiscal  year  to  20  percent  of  the 
annual  appropriation. 

Mr.  Chairman,  this  amendment  is  the 
result  of  over  a  year  and  a  half  Investl- 
gat'on  and  documentation  which  cries 
out  for  reform  and  for  action  by  this 
Congress. 

The  bill  that  we  are  considering  today, 

1  believe.  Is  especially  vulnerable  to  the 
criticism  that  an  amendment  limiting 
the  amount  of  expenditure  of  the  last 

2  months  of  the  fiscal  year  be  adopted. 
Mr.    Chairman,    the    Department    of 

Housing  and  Urban  Development  spent 
47.2  percent  of  Its  appropriation  last  year 
In  August  and  September.  I  would  break 
that  down  specifically  for  my  fellow 
Members  of  the  House. 

In  August  of  1979.  HUD  spent  18  per- 
cent of  Its  budget.  In  September  of  1979, 
HUD  spent  29  percent  of  Its  budget. 

There  are  all  kinds  of  reasons  that  the 
various  agencies  give  you  for  having  to 
do  this  type  of  practice.  The  main  reason 
is  our  investigation  has  determined  the 
philosophy  in  many  of  the  Federal  agen- 
cies that  simply  says  use  it  or  lose  it,  the 
not'on  that  you  have  to  get  the  money 
spent  or  obligated  or  Congress  will  not 
think  It  has  to  appropriate  quite  as  much 
money  to  you. 

Now,  I  am  not,  nor  was  last  week  the 
first  time  this  body  has  acted  on  this 
very  important  principle. 

The  budget  resolution  of  1980  said 
something  should  be  done  to  limit  the 


expenditures  of  the  last  months  of 
the  flscal  year.  The  budget  resolution  of 
1981  said  the  problem  had  grown.  Some- 
thing must  be  done  to  limit  this.  The  re- 
port on  H.R.  4717  confirmed  that  this 
was  a  problem  crying  out  for  reform. 
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The  Government  Operations  report  on 
this  same  bill  also  pointed  this  out. 

The  Department  of  Defense  appro- 
priations bill  has  had  a  provision  In  It 
placing  such  a  limitation  on  many  of  the 
funds  appropriated  for  the  Department 
of  Defense. 

Today  we  are  releasing  a  report  from 
the  General  Accounting  Office  that  fur- 
ther documents  the  excesses  that  many 
of  the  agencies  have  gone  to. 

Fact,  undisputed  fact,  had  the  seven 
agencies  that  exceeded  20  percent  of 
their  appropriations  In  the  last  flscal 
year  in  the  last  2  months,  had  they 
held  to  20  percent,  we  would  have  saved 
$13.2  billion. 

We  had  better  place  this  type  of 
amendment  on  every  one  of  our  appro- 
priation bills.  The  other  body  has  said 
they  will.  We  need  not  sit  back  and  wait 
for  the  other  body  to  act.  We  should  act 
ourselves. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  would  be  happy  to 
yield  to  my  distinguished  colleague,  the 
gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Virginia,  the  distinguished  chair- 
man of  the  Subcommittee  on  Human 
Resources  <Mr.  Harris),  of  which  I  am  a 
member. 

This  amendment,  similar  to  one  the 
gentleman  offered  to  the  State-Justice 
appropriations  measure  for  flscal  year 
1981.  H.R.  7584,  was  overwhelmingly  ap- 
proved by  the  House  last  week. 

As  we  previously  indicated  in  the  prior 
debate,  our  subcommittee's  extensive 
hearings  on  Federal  contracting  con- 
firmed our  suspicion  that  year  end 
spending  sprees  have  become  common 
place  in  the  executive  branch.  The  20 
percent  year  end  snendlng  limitation 
proposed  by  the  gentleman  from  Vir- 
ginia is  an  appropriate  initial  step  to 
stop  this  flagrant  misuse  of  taxpayer 
dollars. 

Accordingly,  I  urge  my  colleagues  to 
support  thLs  amendment. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Indiana  (Mr.  Myers)  Insist 
on  his  point  of  order? 

Mr.  MYERS  of  Indiana.  I  do.  Mr. 
Chairman. 

Mr.  Chairman,  the  gentleman  has  of- 
fered an  amendment  to  limit  the  appro- 
priations to  a  specific  time;  but  I  respect- 
fully suggest  that  the  fact  the  gentle- 
man has  added  the  words,  "No  more 
than"  is  still  not,  in  fact,  a  limitation. 

The  House  has  long  established  and 
the  committee  has  long  established  that 
Congress  does  have  the  right  to  limit  how 
money  shall  be  spent  for  a  specific  pur- 
pose. I  quote: 


The  House's  practice  has  established  the 
principle  that  certain  "limitations"  may  be 
admitted.  It  being  establahed  that  the  House 
under  Its  rules  may  decline  to  appropriate 
for  a  purpose  authorized  by  law,  so  It  may 
by  limitation  prohibit  the  use  of  money  for 
part  of  the  purpose,  while  appropriating  for 
the  remainder  of  It. 

The  first  precedent  that  I  want  to  cite 
Is  Hinds'  Precedents,  volume  IV,  section 
3936,  where  on  January  17.  1896.  the 
chairman  of  the  Committee  of  the 
Whole,  Nelson  Dingley,  ruled: 

The  House  In  Committee  of  the  Whole  has 
the  right  to  refuse  to  appropriate  for  any  ob- 
ject which  It  may  deem  Improper,  although 
that  object  may  be  authorized  by  law;  and 
It  has  been  contended,  and  on  various  occa- 
sions sustained  by  the  Committee  of  the 
Whole,  that  If  the  Committee  has  the  right 
to  refuse  to  appropriate  anything  for  a  par- 
ticular purpose  authorized  by  law,  it  can  ap- 
propriate for  only  a  part  of  that  purpose  and 
prohibit  the  use  of  the  money  for  the  rest  of 
the  purpose  authorized  by  law. 

Mr.  Chairman,  it  has  been  firmly  es- 
tablished a  number  of  times,  I  could  go 
on  and  quote,  on  January  31.  1925.  the 
Chairman  of  the  Committee  of  the 
Whole,  John  Tilson  of  Connecticut, 
ruled: 

Congress  may  appropriate  for  one  subject 
authorized  by  law  and  refuse  to  appropriate 
for  another  object  authorized  by  law. 

This  firmly  establishes  the  principle 
that  a  limitation  must  apply  to  a  specific 
purpose  or  an  object. 

Mr.  Chairman,  this  does  not  do  that. 

I  further  cite  that  on  June  25,  Chair- 
man Sharp  of  Indiana  sustained  a  point 
of  order  that  was  asked  by  this  gentle- 
man on  an  appropriation  bill,  that  he 
limits  the  discretionary  power  of  the 
executive. 

Now.  this  particular  amendment  has 
been  remedied  somewhat,  or  there  has 
been  an  attempt  to  remedy,  in  citing  sec- 
tion 3679  of  the  revised  statutes  of 
United  States  Code  31  U.S.  665. 

Now,  Mr.  Chairman,  the  rules  of  the 
House  of  Representatives,  rule  XXI.  sec- 
tion 843.  says  this: 

In  construing  a  proposed  limitation,  if  the 
Chair  finds  the  purpose  to  be  legislative,  in 
that  the  Intent  Is  to  restrict  executive  dis- 
cretion to  a  degree  that  It  may  be  fairly 
termed  a  change  In  policy  rather  than  a  mat- 
ter of  administrative  detail  he  should  sustain 
the  point  of  order. 

The  key  here.  Mr.  Chairman.  Is  that 
if  the  intent  is  to  restrict  executive  dis- 
cretion to  agree  that  it  may  be  fairly 
termed  a  change  in  policy  rather  than 
a  matter  of  administrative  detail  he 
should  sustain  the  point  of  order. 

Mr.  Chairman,  the  fact  that  you  are 
limiting  here,  not  directing,  but  limiting 
the  authority  to  the  last  2  months  how 
much  may  be  spent  takes  away  the  dis- 
cretionary authority  of  the  Executive 
which  might  be  needed  in  this  case.  It 
clearly  is  more  than  an  administrative 
detail  when  you  limit  and  you  take  away 
the  right  of  the  Executive  to  use  the 
funds  prudently,  to  take  advantage  of 
saving  money  for  the  Executive,  which 
we  all  should  be  interested  in,  and  I 
certainly  am,  too;  but  Mr.  Chairman, 
rule  843  provides  that  you  cannot  take 
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away  that  discretionary  authority  of  the 
Executive. 

This  attempt  in  this  amendment  does 
take  that  discretionary  authority  to  save 
money,  to  wisely  allocate  money  pru- 
dently and  It  takes  away,  I  think,  au- 
thority that  we  rightfully  should  keep 
with  the  Executive,  that  you  can  accu- 
mulate funds  and  spend  them  in  the  last 
quarter  if  it  Is  to  the  advantage  of  the 
taxpayer  and  the  Executive. 

Mr.  Chairman,  this  clearly  Is  in  viola- 
tion of  the  rules  of  the  House. 

The  CHAIRMAN.  Does  the  gentleman 
from  Virginia  desire  to  be  heard? 

Mr.  HARRIS.  I  do,  Mr,  Chairman. 

Mr.  Chairman,  let  me  first  address  the 
last  point,  probably  because  it  Is  the 
weakest  that  the  gentleman  has  made 
with  respect  to  his  point  of  order. 

With  respect  to  the  discretion  that  we 
are  in  any  way  limiting  the  President, 
we  cannot  limit  the  discretion  which  we 
have  not  given  the  President  directly 
through  legislation.  There  is  no  discre- 
tion with  regard  to  legislation  that  we 
have  overtly  legislated  and  given  to  the 
President. 

Mr.  Chairman,  section  665(c)  (3)  of 
title  31  of  the  United  States  Code,  which 
states  the  following: 

Any  appropriation  subject  to  appointment 
shall  be  distributed  as  may  be  deemed  ap- 
propriate by  the  ofllcers  designated  In  sub- 
section (d)  of  this  section  to  make  appor- 
tionments and  reapportionments. 

Clearly  grants  agency  budget  officers 
the  discretionary  authority  to  apportion 
the  funds  in  a  manner  they  deem  appro- 
priate. My  amendment  would  not  inter- 
fere with  this  authority  to  apportion 
funds.  On  the  contrary,  my  amendment 
reaffirms  this  section  of  the  United 
States  Code,  as  Deschler's  Procedures,  in 
the  U.S.  House  of  Representatives,  chap- 
ter 26.  section  1.8,  states: 

The  provision  of  the  rule  forbidding  In  any 
general  appropriation  bill  a  "provision 
changing  existing  law"  is  construed  to  mean 
the  enactment  of  law  where  none  exists,  or  a 
proposition  for  repeal  of  existing  law.  Exist- 
ing law  may  be  repeated  verbatim  In  an  ap- 
propriation bill,  but  the  slightest  change  of 
the  text  causes  It  to  be  ruled  out. 

My  amendment,  Mr.  Chairman,  as  the 
Chair  will  note,  specifically  restates  by 
reference  the  existing  law.  which  in  no 
way  gives  discretion  as  to  spending,  but 
gives  discretion  as  to  apportionment. 

Mr.  Chairman,  as  the  Chair  knows,  the 
budget  execution  cycle  has  many  steps. 
Whereas  the  Chair's  earlier  ruling  re- 
lated to  the  executive  branch  authority 
to  apportion,  my  amendment  addresses 
the  obligation  rate  of  funds  appropriated 
under  the  fact.  As  OMB  circular  No. 
A-34  (July  15.  1976)  titled  "Budget  Exe- 
cution" explains: 

Apportionment  Is  a  dlstrtbutlcm  made  by 
OMB. 

Obligations  are  amounts  of  orders  placed, 
contracts  awarded,  services  received,  and 
similar  transactions. 

Mr.  Chairman,  my  amendment  pro- 
poses some  additional  duties,  but  only  a 
very  minimal  additional  duty  upon  the 
executive   branch. 

Deschler's  chapter  26,  section  11.1  says: 
CXXVI 1253— (Part  16 


The  application  of  any  limitation  on  an 
appropriation  bill  places  some  minimal  extra 
duties  on  Federal  officials,  who,  if  nothing 
else,  must  determine  whether  a  particular 
use  of  funds  falls  within  that  prohibited  by 
the  limitation. 

The  fact  of  the  matter,  Mr.  Chairman, 
is  that  this  is  a  very  carefully  drawn 
limitation  on  appropriations.  It  is  con- 
sistent with  a  number  of  previous  rulings 
of  the  chair. 

Mr.  Chairman,  I  would  urge  my  col- 
league to  withdraw  his  point  of  order,  be- 
cause even  a  narrow  interpretation  of  the 
rules  will  not  satisfy  the  other  body  on 
this.  The  other  body  has  made  It  clear 
that  this  restriction  will  go  into  the  ap- 
propriation bill. 
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I  think  It  is  a  shame,  after  this  House 
has  voted  this  past  week  350  to  52.  that  it 
not  go  ahead  and  enact  this  type  of  pro- 
vision on  the  HUD  bill.  I  think  the  Mem- 
bers want  to  vote  for  it.  I  think  the  Mem- 
bers should  be  permitted  to  vote  for  It. 
I  think  it  is  a  shame  to  just  allow  the 
other  body  to  take  the  Initiative  on  what 
I  think  is  an  extraordinarily  important 
reform  In  our  budgetary  process. 

The  CHAIRMAN.  Does  the  gentleman 
from  Indiana  desire  to  be  heard  further? 

Mr.  MYERS  of  Indiana,  I  do.  Mr, 
Chairman, 

The  citation  cited  by  the  gentleman 
from  Virginia  points  to  the  fact  that  this 
amendment,  if  adopted,  would  cause  the 
executive  to  unwisely  allocate  and  spend 
money  in  quarters  earlier  or  in  the  year 
earlier  when  it  might  not  be  wise  to  spend 
it.  This  amendment,  while  the  Intent  I  do 
not  disagree  with,  the  spirit  that  would 
be  carried  out  would  cause  the  executive 
to  allocate  and  spend  money  unwisely  be- 
cause it  was  forced  by  this  amendment  to 
allocate  a  portion  according  to  this.  But 
the  amendment  does  not  do  what  the 
gentleman  aspires  for  it  to  do. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  desire  to  be  heard? 

If  not,  the  Chair  is  prepared  to  rule 
based  upon  the  arguments  made  with  re- 
spect to  the  point  of  order. 

In  the  first  instance,  the  Chair  would 
observe  that  it  is  not  the  duty  of  the 
Chair  or  the  authority  of  the  Chair  to 
rule  on  the  wisdom  or  the  legislative 
effect  of  amendments. 

Second,  the  Chair  will  observe  that  the 
gentleman  from  Virginia,  in  the  way  in 
which  his  amendment  has  been  drafted, 
satisfies  the  requirements  of  the  Appor- 
tionment Act,  which  was  the  subject  of 
a  prior  ruling  of  the  Chair  in  connection 
with  another  piece  of  legislation. 

The  Chair  agrees  with  the  basic  char- 
acterization made  by  the  gentleman  from 
Indiana  that  the  precedents  of  the  House 
relating  to  limitations  on  general  appro- 
priation bills  stand  for  the  proposition 
that  a  limitation  to  be  in  order  must 
apply  to  a  specific  purpose,  or  object,  or 
amount  of  appropriation.  The  doctrine 
of  limitations  on  a  general  appropriation 
bill  has  emerged  over  the  years  from  rul- 
ings of  Chairman  of  the  Committee  of 
the  Whole,  and  is  not  stated  in  clause  2, 
rule  XXI  itself  as  an  exception  from  the 
prohibition  against  inclusion  of  provi- 


sions which  "change  existing  law."  -niua 
the  Chair  must  be  guided  by  the  most 
persuasive  body  of  precedent  made 
know-n  to  him  In  determining  whether 
the  amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Harris)  "changes 
existing  law."  Under  the  precedents  in 
Deschler's  Procedure,  chapter  26,  section 
1.12,  the  proponent  of  an  amendment  has 
the  burden  of  proving  that  the  amend- 
ment does  not  change  existing  law. 

The  Chair  feels  that  the  basic  ques- 
tion addressed  by  the  point  of  order  is  as 
follows:  Does  the  absence  in  the  prece- 
dents of  the  House  of  any  ruling  holding 
in  order  an  amendment  which  attempts 
to  restrict  not  the  purpose  or  object  or 
amount  of  appropriation,  but  to  limit  the 
timing  of  the  availability  of  funds  within 
the  period  otherwise  covered  by  the  bill, 
require  the  Chair  to  conclude  that  such 
an  amendment  is  not  within  the  per- 
missible class  of  amendments  held  in 
order  as  limitations?  The  precedents  re- 
quire the  Chair  to  strictly  interpret 
clause  2.  rule  XXI.  and  where  language 
is  susceptible  to  more  than  one  inter- 
pretation, it  is  incumbent  upon  pro- 
ponent of  the  language  to  show  that  it 
is  not  in  violation  of  the  rule  (Desch- 
ler's chapter  25.  section  6.3). 

In  essence,  the  Chair  is  reluctant 
based  upon  arguments  submitted  to  him. 
to  expand  the  doctrine  of  limitations  on 
general  appropriation  bills  to  permit 
negative  restrictions  on  the  use  of  funds 
which  go  beyond  the  amount,  purpose,  or 
object  of  an  appropriation,  and  the 
Chair  therefore  and  accordingly  sustains 
the  point  of  order. 

AMENDMENT    OrrEItEO    BT     MX.    KAKKIS 

Mr.  HARRIS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harris:  Page 
45.  after  line  23.  insert  the  following: 

Sec.  413  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  expended  by 
any  executive  agency,  as  referred  to  In  the 
Office  of  Federal  Procurement  Policy  Act  (41 
use.  401  et  seq).  pursuant  to  any  obliga- 
tion for  services  by  contract,  unless  such  ex- 
ecutive agency  has  awarded  and  entered  into 
such  contract  in  full  compliance  with  such 
Act  and  regulations  promulgated  thereunder. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  reserve  a  point  of  order  against 
the  amendment.  We  do  not  have  a  copy, 
or  at  least  I  do  not  have  a  copy  of  the 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
Indiana  reserves  a  point  of  order. 

Mr.  HARRIS.  Mr.  Chairman,  first  of 
all  I  would  say  that  copies  were  deliv- 
ered to  the  table  and  the  amendment  has 
been  printed  in  the  Congressional  Rec- 
ord for  at  least  4  days. 

Mr.  Chairman,  the  amendment  I  am 
offering  is  one  that  simply  tries  to  put 
teeth  into  the  regulations  that  have  been 
on  the  books  at  least  since  1979  and  be- 
fore with  regard  to  contracts,  and  spe- 
cifically consultant  contracts  in  our  Fed- 
eral Government.  There  is  no  question 
that  regulations  currently  require  that 
a  cost  comparison  be  performed  under 
A76  and  that  with  regard  to  consultants 
a  determination  be  made  of  the  necessity 
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of  the  consultant  contract  before  these 
contracts  are  entered  into. 

This  amendment  says: 

No  part  of  any  appropriation  contained  In 
this  Act  shall  be  expended  by  any  executive 
agency,  as  referred  to  in  the  Office  of  Federal 
Procurement  Policy  Act  (41  U  S  C.  401  et 
seq  ) .  pursuant  to  any  obligation  for  serv- 
ices by  contract,  unless  such  execvitive  agen- 
cy has  awarded  and  entered  into  such  con- 
tract In  full  compliance  with  such  Act  and 
regulations  promulgated  thereunder. 

It  is  a  simple,  direct  limitation  that 
says  no  contracts  will  be  entered  into 
except  pursuant  to  the  law.  We  can  hold 
such  amendment  out  of  order.  I  guess, 
Mr.  Chairman,  but  only  if  we  say  that 
laws  do  not  make  any  difference  when 
we  pass  them  in  this  body.  This  an.end- 
ment  does  no  more  than  say  you  cannot 
expend  the  funds  unless  you  adhere  to 
the  regulations  that  have  been  pro- 
mulgated. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  am  happy  to  yield  to 
my  colleague. 

Mr.  BOLAND.  I  would  hope  the  gentle- 
man from  Indiana  'Mr  Myers>  will  not 
press  his  po'nt  of  order.  I  see  no  prob- 
lem with  this  amendment.  It  has  been 
offered  on  another  bill. 

Mr.  HARRIS.  Several. 

Mr.  BOLAND  I  have  no  problem  with 
the  amendment.  I  think  it  serves  a  pur- 
pose that  is  worthwhile,  as  the  gentle- 
man from  Virginia  explains. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARRIS.  I  am  happy  to  yield. 

Mr.  COUGHLIN.  Mr.  Chairman,  it 
sometimes  mystifies  me  as  to  why  we 
need  to  have  an  amendment  that  says 
that  an  agency  wUl  adhere  to  the  law. 
I  certainly  agree. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  iMr.  Harris > 
has  expired. 

•By  unanimous  consent  Mr.  Harris 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Virginia,  the  distin- 
guished chairman  of  the  Subcommittee 
on  Human  Resources  (Mr.  Harris),  of 
whirh  I  am  a  member. 

This  amendment,  an  initial  remedy 
for  the  widespread  abuses  associated 
with  Federal  contracting  out  which  our 
subcommittee  has  uncovered  during  ex- 
tensive hearings,  would  bar  appropria- 
tions contained  in  this  act  unless  a 
contract  wh'ch  is  awarded  and  entered 
into  is  in  full  compliance  with  the  Office 
of  Federal  Procurement  Policy  Act  and 
regulations  promulgated  thereunder. 

Accordingly.  I  urge  my  colleagues  to 
support  this  measure  so  that  executive 
branch  agencies  and  deoartments  will 
not  take  lightly  the  established  statutes 
and  regulations  governing  the  Federal 
contracting-out  system  that  has  been 
estimated  to  consume  over  $100  billion 
annually. 


The  CHAIRMAN.  Does  the  gentleman 
from  Indiana  insist  on  his  point  of 
order? 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, having  had  an  opportunity  to  read 
the  amendment.  I  withdraw  my  point  of 
order. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Harris)  . 

The  amendment  was  agreed  to. 

Mr.  ERTEL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  the  bill? 

Pursuant  to  the  unanimous-consent 
request  previously  agreed  to,  the  gentle- 
man from  Pennsylvania  will  suspend 
until  we  complete  reading  of  the  bill. 

The  Clerk  concluded  the  reading  of  the 
bill. 

AMENDMENT  OFFERED  BY   MR.  ERTEL 

Mr.  ERTEL.  Mr.  Chairman,  I  offer  an 
amendment. 

•  The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows:) 

National  Science  Foundation 
research  and  related  acmvities 
For  necessary  expenses  In  carrying  out  the 
purposes  of  the  National  Science  Foundation 
Act  of  1950,  as  amended  (42  U.S.C.  1861- 
1875),  title  IX  of  the  National  Defense  Edu- 
cation Act  of  1958  (42  use.  1876-1879),  and 
the  Act  to  'establish  a  National  Medal  of 
Science  (42  U  S.C.  1880-1881 ) ;  services  as  au- 
thorized by  5  U  S.C.  3109;  lease  of  one  air- 
craft with  option  to  purchase;  maintain  and 
operation  of  aircraft  and  purchase  of  flight 
services  for  research  support;  hire  of  pas- 
senger motor  vehicles;  not  to  exceed  $2,500 
for  official  reception  and  representation  ex- 
penses; not  to  exceed  $57,700,000  for  pro- 
gram development  and  management;  uni- 
forms or  allowances  therefor,  as  authorized 
by  law  (5  U  S.C.  5901-5902);  rental  of  con- 
ference rooms  In  the  District  of  Columbia: 
and  reimbursement  of  the  General  Services 
Administration  for  security  guard  services; 
$982,800,000.  to  remain  available  until  Sep- 
tember 30.  1982:  Provided.  That  not  more 
than  (1)  $114,600,000  shall  be  available  for 
Engineering  and  Applied  Science,  (2)  $25.- 
750.000  shall  be  available  for  Scientific,  Tech- 
nological, and  International  Affairs,  (3)  $28,- 
750,000  shall  be  available  for  Cross-Director- 
ate Programs  and  (4)  $5,000,000  shall  be 
available  for  grants  to  two-year  and  four- 
year  colleges  for  equipment  and  instrumen- 
tation costing  $35,000  or  less:  Provided 
lurther,  That  none  of  these  funds  shall  be 
available  for  a  new  Center  for  Innovation  De- 
velopment: Provided  further.  That  receipts 
for  scientific  support  services  and  materials 
furnished  by  the  National  Research  Centers 
and  other  National  Science  Foundation  sup- 
ported research  facilities  may  be  credited  to 
this  appropriation:  Provided  further,  That  to 
the  extent  that  the  amount  appropriated  Is 
less  than  the  total  amount  authorized  to  be 
appropriated  for  Included  program  activities, 
all  amounts.  Including  floors  and  ceilings, 
specified  in  the  authorizing  Aci  for  those 
program  activities  or  their  subactlvitles  shall 
be  reduced  proportionally:  Provided  further. 
That  If  an  Institution  of  higher  education  re- 
ceiving funds  hereunder  determines  after  af- 
fording notice  and  opportunity  for  hearing 
to  an  individual  attending,  or  employed  by. 
such  Institution,  that  such  Individual  has, 
after  the  date  of  enactment  of  this  Act.  will- 
fully refused  to  obey  a  lawful  regulation  or 
order  of  such  institution  and  that  such  re- 
fusal was  of  a  serious  nature  and  contributed 


to  the  disruption  of  the  administration  of 
such  institution,  then  the  institution  shall 
deny  any  further  payment  to,  or  for  the 
benefit  of.  such  Individual. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ertel:  Page 
25.  line  18,  strike  out  '•$982,800,000'  and 
Insert  in  lieu  thereof  "$991,200,000". 

Page  25,  line  19,  strike  out  '$114,600,000" 
and    Insert   in    lieu    thereof    "$123,000,000". 

Beginning  on  page  25,  line  25,  strike  out 
•Provided  further,"  and  all  that  follows 
through  "Center  for  Innovation  Develop- 
ment:"  on  page  26,  line  2. 

Mr.  ERTEL  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  ERTEL.  Mr.  Chairman,  I  want  to 
extend  my  thanks  to  the  chairman  of 
the  HUD  Appropriations  Subcommittee, 
the  gentleman  from  Massachusetts  <Mr. 
BoLAND),  and  the  gentleman  from  Ohio 
(Mr.  AsHBRooKi  for  their  courtesy  in  al- 
lowing me  to  present  this  amendment, 
even  though  I  understand  they  may  op- 
pose the  amendment  in  substance.  They 
have  been  courteous  in  at  least  allow- 
ing me  procedurally  to  reach  this  point 
in  getting  the  amendment  on  the  ttoor 
because  of  a  problem  when  I  left  the 
floor  and  the  amendment  was  passed 
over  at  that  time. 

Mr.  Chairman,  this  amendment  is 
really  quite  straight  forward.  It  simply 
provides  for  a  10-percent  increase  over 
the  fiscal  year  1980  funding  level  for  the 
Engineering  and  Applied  Science  Direc- 
torate of  the  National  Science  Founda- 
tion. This  part  of  the  Foundation  is  in- 
volved in  taking  the  fruits  of  our  invest- 
ments in  basic  research  off  the  shelf 
and  bringing  them  to  bear  to  meet  na- 
tional needs,  opportunities,  and  chal- 
lenges. This  activity  is  an  important  part 
of  an  effort  to  reverse  the  downward 
trends  in  productivity  and  innovation  in 
this  country. 

Let  us  not  deceive  ourselves.  Japan's 
and  West  Germany's  increasing  produc- 
tivity and  innovativeness  is  not  simply 
a  matter  of  their  making  up  for  lost  time, 
or  just  their  catching  up  with  us.  The 
harsh  reality  remains  that  in  the  last 
several  quarters  we  have  ext:erienced 
negative  productivity  growth.  Not  lower 
or  smaller  increases,  negative  growth — 
real  reductions  in  productivity. 

Now  while  I  will  admit  that  the  past 
few  quarters  may  not  represent  a  trend, 
they  are  at  very  least  a  serious  warning 
which  we  seem  to  be  trying  to  ignore. 

The  fact  is  that  decreasing  productiv- 
ity helps  fuel  inflation  and  adds  to  unem- 
ployment. U.S.  goods  become  less  com- 
petitive abroad  and  the  standing  of  the 
dollar  is  further  eroded.  I  am  not  going 
to  pretend  to  tell  you  that  all  of  our  eco- 
nomic problem.s  will  be  solved  if  we  can 
spur  new  growth  in  productivity;  how- 
ever, it  is  difficult  to  envision  economic 
improvement  v/ithout  Increased  pro- 
ductivity. 

Now,  how  does  all  of  this  relate  to  my 
amendment.  As  I  stated  at  the  outset,  the 
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Engineering  and  Applied  Science  Direc- 
torate of  the  National  Science  Founda- 
tion is  deeply  involved  in  improving  pro- 
ductivity and  innovation  in  this  coun- 
try. This  is  accomplished  through  a 
variety  of  programs  within  the  Director- 
ate. Many  of  these  were  used  as  models 
for  the  President's  industrial  innova- 
tion initiatives  of  last  year. 

I  would  be  happy  to  discuss  in  greater 
detail  the  various  subactivities  of  this 
part  of  the  NSF  should  that  be  neces- 
sary, but  for  the  moment,  let  me  turn  my 
attention  to  specific  funding  levels  in  my 
amendment  versus  that  provided  in  the 
bill  before  us.  In  fiscal  year  1980,  engi- 
neering and  applied  science  was  funded 
at  $111.8  million.  In  January,  the  Presi- 
dent requested  $137  million.  This  was 
reduced  to  $119.6  million  in  his  March 
revisions.  The  appropriations  recommen- 
dation for  fi.scal  year  1981,  however,  is 
$114.6  million.  This  is  only  2.5  percent 
above  the  fiscal  year  1980  level  and  below 
both  the  January  and  March  requests.  In 
an  area  so  vital  to  our  economic  health 
and  well-being,  we  should  at  least  keep 
these  programs  funded  at  a  constant 
level  after  adjusting  for  inflation.  In  this 
context,  a  10-percent  increase  over  the 
fiscal  year  1980  level  is  a  modest  amend- 
ment and  represents  the  very  least  which 
must  be  provided.  This  is  the  intent  of 
my  amendment. 

I  would  also  note  that  this  amendment 
seems  to  be  consistent  with  the  budget 
resolution  and  will  not  require  cuts  in 
other  parts  of  the  budget.  Our  invest- 
ments in  this  area  will  reap  benefits 
many  times  over  in  the  future.  I  urge 
the  adoption  of  this  amendment. 

D  1800 

I  might  just  add  a  word.  If  we  are 
going  to  win  the  war  of  economics  in 
this  world  we  have  to  increase  our  pro- 
ductivity in  this  country.  Unless  we  take 
the  information,  the  science  and  the  re- 
search that  we  have  and  move  it  from 
the  shelves  of  the  Government  into  the 
private  sector  we  are  going  to  lose  that 
battle.  It  seems  to  me  with  the  2-percent 
cut  which  was  just  passed  in  here  along 
with  the  fact  that  we  only  have  a  2.5- 
percent  increase  in  this  we  are  actually 
taking  a  cut  in  what  should  be  our  real 
move  to  increase  our  productivity  in  this 
country.  What  this  will  do  is  just  bring 
us  back  to  where  the  gentleman  from 
Massachusetts  (Mr.  Boland)  had  recom- 
mended as  far  as  the  money  is  con- 
cerned. I  would  hope  we  would  support 
this  amendment. 

Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  PEASE.  Mr,  Chairman,  I  thank 
my  colleague  for  offering  this  amend- 
ment. I  associate  myself  with  the  re- 
marks of  the  gentleman.  I  urge  my  col- 
leagues in  the  House  to  adopt  the  amend- 
ment. I  think  everything  the  gentleman 
has  said  is  right  on  target.  I  commend 
the  gentleman  for  offering  the  amend- 
ment. 

Mr.  ERTEL.  Mr.  Chairman,  I  thank 
the  gentleman  and  yield  back  the  bal- 
ance of  my  time. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 


If  we  want  to  save  S8.4  million,  this 
L<5  a  good  way  to  save  it.  There  is  no  way 
in  the  world  we  are  going  to  solve  the 
problems  of  productivity  or  innovation 
with  this  amount  of  money.  As  the 
gentleman  has  said— and  I  am  delighted 
the  gentleman  had  the  opportunity  to 
offer  the  amendment  and  I  appreciate 
the  courtesy  of  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  for  permitting 
him  to  do  so — the  gentleman  from 
Pennsylvania  (Mr.  Erted  is  terribly 
interested  in  the  problem.  I  think  the 
gentleman  has  a  good  cause  but  he  is  in 
the  wrong  pew.  He  really  should  include 
this  in  the  Department  of  Commerce, 
That  is  where  it  should  be  and  not 
here — not  in  this  appropriation  bill. 

Mr.  Chairman,  for  the  first  time  in 
the  history  of  the  National  Science 
Foundation,  the  gentleman  is  going  to 
ask  the  NSF  to  get  into  the  area  of  sup- 
plying risk  capital  to  corporations.  That 
is  what  he  is  proposing  to  do.  What  the 
gentleman  hopes  to  do  is  to  establish  an 
innovation  center.  The  innovative  cen- 
ter hopefully  will  be  in  the  gentleman's 
district.  The  gentleman  does  not  say  so 
in  the  amendment.  He  would  like  to 
have  it.  I  would  like  to  have  it.  I  am 
sure  the  particular  center  would  be  in 
an  area  where  the  unemployment  level 
is  among  the  highest — so  it  could  be  in 
a  number  of  similar  congressional  dis- 
tricts throughout  the  United  States. 

Mr.  Chairman,  what  I  am  saying  is 
the  National  Science  Foundation  does 
not  want  this  goody.  This  is  the  first 
time,  incidentally,  in  the  30  long  years 
of  the  National  Science  Foundation  that 
the  subcommittee  has  given  the  NSF 
every  dime  it  requested.  It  is  the  first 
billion  dollar  budget  in  the  history  of 
the  NSF  and  for  good  reason.  About  87 
percent  of  the  funds  appropriated  to 
NSF  go  to  basic  research.  Let  us  not 
take  those  basic  research  funds  away  to 
support  this  kind  of  a  program.  It  is  the 
wrong  thing  to  do.  We  are  getting  away 
from  the  primary  mission  of  the  NSF.  I 
think  the  amendment  might  very  well 
have  been  added  to  some  other  bill  but 
not  here.  I  would  hope  the  members  of 
the  committee  would  support  the  posi- 
tion of  the  subcommittee  in  opposing 
this  amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr,  Chairman,  this  would  in  fact  re- 
move a  limitation  that  prevents  the 
appropriation  of  unauthorized  programs 
essentially.  As  worthy  as  the  program 
might  be,  it  has  not  been  authorized.  As 
the  chairman  has  pointed  out.  really,  to 
get  the  National  Science  Foundation 
into  this  kind  of  a  business,  in  which 
they  have  not  traditionally  been  in- 
volved, it  does  not  belong  in  the  Na- 
tional Science  Foundation  and  it  would 
be  a  tragic  mistake. 

Mr,  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  first  of  all  let  me 
offer  my  compliments  to  the  commit- 


tee and  to  the  able  chairman  of  the 
subcommittee  for  the  excellent  work 
done  on  this  bill  which  the  gentle- 
man has  indicated  has  been  cut  $772 
miUion  below  the  budget,  and  to 
particularly  commend  him  for  his  treat- 
ment of  the  National  Science  Foundation 
which  again,  as  the  gentleman  indicated, 
the  gentleman  brought  to  the  fioor  at  the 
amount  of  the  President's  budget.  It  was 
exactly  the  amount  proposed  in  the 
President's  revised  budget.  I  think  that 
that  can  be  construed  in  a  bill  which  cuts, 
on  the  average,  most  of  the  other  items 
within  its  jurisdiction.  It  is  a  generous 
treatment  for  the  National  Science 
Foimdation. 

It  was  for  that  reason  that  I  have 
personally  refrained  from  making  any 
substantial  effort  to  change  it,  although 
I  will  have  to  say  that  the  authorization 
bill  which  was  brought  out  by  the  Com- 
mittee on  Science  and  Technology  did  go 
slightly  above  the  President's  budget  and 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania,  while  not  as  much  as 
in  the  authorization,  does  come  closer  to 
the  authorization  bill  on  this  one  item. 

Now,  Mr.  Chairman,  I  would  like  to  ask 
the  Members  to  consider  very  carefully 
the  facts  about  this  situation.  The  Na- 
tional Science  Foundation  budget  which 
was  presented  in  January  was  a  recog- 
nition by  the  President  of  the  importance 
of  investment  in  basic  science  for  this 
country.  The  March  revision  cut  7  per- 
cent from  that  January  budget,  roughly 
$75  million. 

The  Committee  on  Appropriations  re- 
tained that  level,  but  they  made  some 
minor  readjustments  within  it.  Where 
they  made  their  adjustments  I  think  is 
extremely  important  to  note.  They  took 
$10  million  from  the  applied  science  and 
engineering  and  related  activities  and 
added  it  to  the  science  education  func- 
tion. They  did  not  lake  any  deductions 
from  the  basic  science  directorates  them- 
selves. They  took  them  basically  from  the 
part  which  is  the  application  of  the  re- 
sults of  science  to  the  needs  of  this  coun- 
try, particularly  the  problems  of  produc- 
tivity and  innovation. 

Now,  I  recognize  that  this  is  a  very 
small  program  we  are  talking  about,  but 
the  engineering  and  applied  science  first 
of  all  took  a  15-percent  cut  between 
January  and  the  March  revision  and 
then  the  Committee  on  Appropriations 
has  taken  another  approximately  5-per- 
cent cut.  What  the  amendment  of  the 
gentleman  from  Pennsylvania  does,  it 
restores  a  portion  of  this  so  that  it  comes 
up  closer  to  the  level  originally  proposed 
by  the  President  in  January,  in  recogni- 
tion of  the  vital  nature  of  the  problem 
that  we  are  addressing. 
n  1810 

I  have  here  a  release  that  is  on  the 
ticker  right  now,  which  I  probably  should 
not  have  torn  off,  but  this  gives  this 
headline: 

The  productivity  of  the  U.S  economy  fell 
at  an  annual  rate  of  3.1  percent  this  spring, 
marking  the  sixth  consecutive  quarter  that 
the  measure  of  economic  efficiency  has 
fallen,  the  government  reported  today. 

This  is  precisely  the  problem  which 
the  work  of  the  Applied  Science  and  En- 
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glneering  Directorate  of  the  National 
Science  Foundation  is  aimed  at.  It  is  the 
purpose  of  this  program  to  help  stim- 
ulate the  processes  of  innovation  and 
productivity  in  the  economy. 

Now,  the  able  and  distinguished  chair- 
man of  the  subcommittee  made  the  point 
that  this  is  a  first— the  program  that  is 
proposed  to  be  restored  by  the  gentle- 
man's amendment  Is  the  first.  Actually, 
the  National  Science  Foundation  has  had 
this  innovation  program  going  for  sev- 
eral years  at  a  very,  very  small  pilot 
demonstration  level.  What  this  fund  does 
is  to  expand  upon  the  success  of  this  pro- 
gram, and  there  is  no  one  who  denies  its 
success.  It  expands  it  in  a  very  modest 
way,  less  than  $10  million,  in  order  to 
see  if  we  cannot  begin  to  reverse  this 
economic  malaise  that  faces  us. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

fBy  unanimous  consent,  Mr.  Brown  of 
California  wtis  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  would  not  impose  upon  the  Mem- 
bers if  I  did  not  think  that  this  was  an 
extremely  important  point.  We  are  being 
asked  to  do  something  about  the  condi- 
tion of  the  American  economy.  What  we 
have  here  is  a  situation  in  which  we  have 
cut  very  few  initiatives  in  the  President's 
budget  aimed  at  doing  something  about 
this. 

I  think  it  is  highly  regrettable  that  we 
should  do  this.  Now,  the  gentleman  from 
Pennsylvania  made  the  point  that  the 
Miller  of  Ohio  amendment,  which  we  just 
adopted,  still  cuts  2  percent  from  the  Na- 
tional Science  Foundation  budget.  This 
would  be  approximately  $20  million  that 
we  are  talking  about.  Actually,  this  is  an 
understatement.  The  Miller  of  Ohio 
amendment  says  that  up  to  5  percent  can 
be  cut  from  those  programs  not  required 
by  law.  and  this  is  one  of  those  programs. 
The  National  Science  Foundation  will 
probably,  under  the  Miller  of  Ohio 
amendment,  be  cut  $50  million,  and  this 
amendment  of  the  gentleman  from 
Pennsylvania  seeks  only  to  restore  $8  mil- 
lion of  that  for  the  program  which  we 
in  the  authorizing  committee  felt  was 
of  the  very  highest  priority  in  terms  of 
addressing  the  criUcal  problems  that  face 
this  country  today. 

So,  Mr.  Chairman,  with  all  due  re- 
spect to  the  members  of  the  subcommit- 
tee, who  I  know  worked  long  and  dili- 
gently on  this  particular  part  of  this  very 
important  bill  and  who.  as  I  said,  by  any 
standard  can  be  considered  to  have 
treated  it  generously,  I  think  still,  in  the 
light  of  the  action  which  has  taken  place 
on  the  floor  and  in  the  light  of  the  ac- 
tually critical  problems  that  face  this 
country,  I  think  they  missed  an  oppor- 
tunity with  a  very  small  expenditure  of 
money  to  begin  to  have  a  major  effect  on 
redressing  the  economic  crisis  that  faces 
us. 

So,  I  am  asking  the  House  to  adopt  this 
modest  amendment  to  help  restore  a  part 
of  that  $50  million  that  we  have  just  cut 
from  the  overall  budget  in  the  hopes  tl^^at 
we  can  begin  to  do  something  that  is  im- 
portant and  relative  toward  reversing  the 
economic  decline  of  this  country 


Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  am  happy 
to  yield  to  my  distinguished  colleague. 

Mr.  ERTEL.  Mr.  Chairman,  I  would 
ask  the  distinguished  subcommittee 
chairman,  has  not  the  National  Science 
Foundation  under  this  program  started 
the  small  business  innovation  program, 
and  is  that  not  part  of  th's  amendment 
to  continue  that  program  and  to  make  it 
a  viable  and  continuing  effort? 

Mr.  BROWN  of  California.  That  is  ex- 
actly true.  This  is  not  a  program  that  is 
without  precedent.  As  the  gentleman 
well  knows,  the  Foundation  has  been  ex- 
per:menting  with  this  on  a  small  basis 
for  several  years.  I  might  say  also  that 
the  chairman  was  quite  correct  in  say- 
ing that  this  is  the  kind  of  program  that 
ought  to  be  spun  off  to  the  Commerce  De- 
partment, and  actually  that  is  the  intent 
of  the  foundation.  As  soon  as  this  pro- 
gram has  demonstrated  its  success  on  a 
scale  which  is  readily  translatable,  it  is 
the  intention  of  the  Foundation  to  turn 
this  over  to  the  Commerce  Department, 
because  their  role  of  having  demon- 
strated a  new  methodology  and  encour- 
aging small  business  innovation,  their 
role  will  have  been  completed  and  It  can 
be  profitably  taken  over  by  the  Com- 
merce Department. 

Mr.  ERTEL.  I  would  ask  the  gentle- 
man to  yield  for  one  further  point.  Is  it 
not  true  that  if  we  were  to  try  and  devel- 
op this  initially  in  the  Department  of 
Commerce,  that  in  fact  the  Department 
of  Commerce  would  be  asking  each  State 
and  each  local  government  where  it 
might  be  located  to  work  on  cost  shar- 
ing, where  since  it  is  a  regional  program 
it  is  very  unlikely  that  any  State  or  local 
government  would  go  to  cost  sharing,  so 
that  we  have  to  get  it  started  with  the 
Federal  dollars  and  then  go  to  the  States 
and  say.  "It  has  worked.  Take  it  over.  We 
are  getting  out." 

We  could  let  the  E>epartment  of  Com- 
merce run  it  and  get  cost  sharing.  But, 
we  would  then  be  getting  the  basic  stuif, 
the  billion  dollars  we  spend  would  be 
appropriated. 

Mr  BROWN  of  California.  The  gen- 
tleman's point  has  been  very  well  taken. 
This  ha.s  been  the  history  of  a  number 
of  important  programs, 

Mr.  TRAXLER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  to  speak  in  opposition  to  the 
amendment. 

I  have  three  points:  First,  there  is  no 
money  in  the  budget  for  this  proposal; 
second,  the  National  Science  Foundation 
does  not  support  this  approach:  and 
third,  this  is  a  departure  from  the  tra- 
ditional handling  of  the  Foundation's 
funding  of  programs. 

I  urge  the  Members  to  vote  no  on  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  'Mr.  Erted  . 
The  amendment  was  rejected. 
Mr.  BOLAND.  Mr,  Cha'rman.  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with  sun- 
dry amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed  to 
and  that  the  bill,  as  amended,  do  pass. 


The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Daniel- 
son  )  having  assumed  the  chair,  Mr. 
Levitas,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the  Un- 
ion, reported  that  that  Committee,  hav- 
ing had  under  consideration  the  bill 
iH.R.  7631)  making  appropriations  for 
the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independ- 
ent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year 
ending  September  30,  1981,  and  for  other 
purposes,  had  directed  him  to  report  the 
bill  back  to  the  House  with  sundry 
amendments,  with  the  recommendation 
that  the  amendments  be  agreed  to  and 
that  the  bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sepa- 
rate vote  demanded  on  any  amendment? 
If  not,  the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 
n  1820 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  in 
honor  of  the  gentleman  in  the  chair,  the 
gentleman  from  California  (Mr.  Danif.l- 
soNi,  I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  313,  nays  67, 
not  voting  53,  as  follows: 
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Addabbo 
Akaka 

Albosta 
Alexander 
Ambro 
Anderson. 

Calif, 
Andrews,  N,C. 
Annunzlo 
Ashley 
Aspln 
Atkinson 
Bafalls 
Bai:ey 
Baldus 
Barnard 
Barnes 
Beard.  R.I. 
Bedell 
Bei;enson 
Benjamin 
Bethune 
Bevin 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Bo-ner 
Bouquard 


[Roll  No.  437) 

YEAS — 313 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brooks 
Brown,  Calif. 
Buchanan 
Burgener 
Burllson 
Burton.  Phillip 
Butler 
Byron 
Campbell 
Carney 
Carter 
Cavanaugh 
ChappeU 
Clausen 
Clay 

Cleveland 
Cllnger 
Cool  ho 
Conte 
Corcoran 
Corman 
Cotter 
Coughlln 
Courier 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 


Danlelson 

Daschle 

Davis,  Mich. 

d«  la  Oarza 

Dell  urns 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dornan 

Downey 

Drlnan 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

Emery 

Erdahl 

Ertel 

Evans,  Del. 

Evans,  Ind, 

Fary 

Fazio 

Ferraro 

Flndley 

Fish 

Fisher 

Flthlan 


FUppo 

Long.  Md. 

Rlnaldo 

Foley 

Lott 

Rltter 

Ford,  Mich. 

Lowry 

Roberts 

Porsythe 

Lujan 

Robinson 

Fountain 

Luken 

Roe 

FroBt 

Lundlne 

Rosenthai 

Garcia 

Lungren 

Roybal 

Oaydos 

McClory 

Royer 

Olalmo 

McCormack 

Sabo 

Gibbons 

McDade 

Ran  tin! 

Oilman 

McEwen 

Satterfleld 

Gingrich 

McHugh 

Sawyer 

Qlnn 

McKlnney 

Scheuer 

Gllckman 

Madlgan 

Schroeder 

Goldwater 

Magulre 

Sebellus 

Gonzalez 

Markay 

Selberllng 

Goodllng 

Marks 

Shannon 

Gore 

Marlenee 

Sharp 

Gradlson 

Martin 

Shelby 

Orauley 

Matsul 

Ske'ton 

Gray 

MazzoU 

Smith.  Iowa 

Green 

Mica 

Smith.  Nebr. 

Grlsham 

Michel 

Snowe 

Guarlnl 

Mlkulskt 

Snydier 

Oudger 

Mlneta 

Solarz 

Ouyer 

Mlnlsh 

Spellman 

Hall,  Ohio 

Mltche'l.  Md, 

Spence 

Hamilton 

Mitchell.  N,Y. 

St  Germain 

Hammer- 

Moakley 

Stack 

schmldt 

Moffett 

Staggers 

Hance 

Mollohan 

Stangeland 

Hanley 

Montgomery 

Stanton 

Harkln 

Moore 

Stark 

Harnls 

Moorhead,  Pa. 

Stewart 

Hawkins 

Murphy.  N.Y. 

Stokes 

Heckler 

Murphy,  Pa. 

Stratton 

Hefner 

Murtha 

Studds 

Heftel 

Musto 

Swift 

Hli?htower 

Myers,  Ind. 

Synar 

Hints 

Myers,  Pa. 

Tauke 

Hlnson 

Natcher 

Thompson 

Holland 

Neal 

Traxler 

Ho'.'enbeck 

Nedzl 

Trlble 

Hopkins 

Nelson 

Udall 

Horton 

Nichols 

UUman 

Hubbard 

Nolan 

Van  Deerlln 

Huckaby 

Nowak 

Vander  Jagt 

Hutchinson 

O'Brien 

Vanlk 

Hutto 

Oakar 

Vento 

Ireland 

Oberstar 

Volkmer 

Jeffords 

Obey 

Walgren 

Jenkins 

Ottlnger 

Walker 

Jenrette 

Panetta 

Wampler 

Johnson,  Calif 

Pashayan 

Watklns 

Johnson,  Colo. 

Patten 

Weaver 

Jones,  N.C. 

Patterson 

Weiss 

Jones,  Okla. 

Pease 

Whltehurst 

Jones,  Tenn. 

Pepper 

Whitley 

Kas'enmeler 

Perkins 

Whlttaker 

Kazen 

Petri 

Whltten 

Klldee 

Peyser 

Williams,  Ohio 

Kogovsek 

Pickle 

Wilson,  Tex, 

Kostmayer 

Porter 

Winn 

LaFalce 

Preyer 

Wlrth 

Leach.  Iowa 

Price 

Wolff 

Leach,  La. 

Pursell 

Wolpe 

Lederer 

QuUlen 

Wright 

Lehman 

Rahall 

Wylle 

Lei  and 

Rallsback 

Yates 

Lent 

Ratchford 

Yatron 

Levitas 

Regula 

Young,  Fla. 

Livingston 

Keuss 

Young.  Mo. 

Uoyd 

Rhodes 

Zablockl 

Long,  La. 

Richmond 
NAYS— 67 

zeferettl 

Anthony 

Dickinson 

McKay 

Appiegate 

English 

Marriott 

Archer 

Erienbom 

Mattox 

Ashbrook 

Evans,  Ga. 

Mll'er.  Calif. 

AuColn 

Fenwlck 

Miller.  Ohio 

Bauman 

Frenzel 

Moorhead. 

Beard.  Tenn 

Gramm 

Calif. 

Bennett 

Hagedorn 

Mottl 

Brodhead 

Hall,  Tex. 

Paul 

Broomfleld 

Hansen 

Roth 

BroyhlU 

Holt 

Rousselot 

Burton,  John 

Hughes 

Rudd 

Carr 

Ichord 

Russo 

Cheney 

Jacobs 

Sensenbrenner 

Coleman 

Jeffries 

Shumway 

Collins.  Tex. 

Kelly 

Shuster 

Conable 

Kindness 

Solomon 

Crane,  Daniel 

Kramer 

Stenholm 

Crane,  Philip 

Lagomaralno 

Stump 

Dannemeyer 

Latta 

Symms 

Deckand 

Leath,  Tex. 

Taylor 

Derwlnskl 

Lewis 

Wyatt 

Devlne 

Loeffler 

NOT  VOTINO— 63 


Abdnor 

Florlo 

Range! 

Anderson,  ni. 

Ford,  Tenn, 

Rodlno 

Andrews, 

Fowler 

Rose 

N.Dak. 

Fuqua 

Rostenkowskl 

Badham 

Gephsirdt 

Runnels 

Bereuter 

Harsha 

Schulze 

Bonlor 

Holtzman 

Simon 

Banker 

Howaod 

Steed 

Brown,  Ohio 

Hyde 

Stockman 

Chlaholm 

Kemp 

Tauzln 

CoUlns.  111. 

Lee 

Thomas 

Conyers 

McCloskey 

Waxmaai 

Davis.  S.C. 

McDonald 

White 

Dcdd 

Mathls 

WUllams,  Mont, 

Dougherty 

Mavroules 

Wl.son,  Bob 

Duncan,  Oreg, 

Murphy,  m. 

Wilson,  C.  H. 

Edwards.  Okla, 

Prltchard 

Wydler 

Faacell 

Quayle 
D  1830 

Young,  Alaska 

The   Clerk 

announced 

the  following 

pairs : 
On  this  vote : 
Mr,  Fuqua  for,  with  Mr.  McDonald  against 

Until  further  notice: 

Mr  Rodlno  with  Mr.  Runnels. 

Mr.  Rostenkowskl  with  Mr.  Abdnor. 

Mrs.  Chlsholm  with  Mr.  Schulze. 

Mr.  Rangel  with  Mr.  Lee. 

Mr.  Howard  with  Mr.  McCloskey 

Mr.  Murphy  of  Illinois  with  Mr  Wydler. 

Mr.  Pascell  with  Mr.  Thomas. 

Mr,  Florlo  with  Mr.  Bereuter. 

Ms.  Holtzman  with  Mr.  Anderson  of  North 
Dakota 

Mr.  Waxman  with  Mr  Edwards  of  Okla- 
homa. 

Mr.  Simon  with  Mr.  Harsha. 

Mr.  Ros?  with  Mr.  Hyde. 

Mr.  Bonlor  of  Michigan  with  Mr.  Badham 

Mr.  Mathls  with  Mr.  Bob  Wilson, 

Mr.  Mavroules  with  Mr    Young  of  Alaska. 

Mr.  White  with  Mr  Stockman. 

Mr.  Stead  with  Mr.  Brown  of  Ohio. 

Mr.  Tauzln  with  Mr.  Dougherty. 

Mr.  Ford  of  Tennessee  with  Mr.  Prltchard. 

Mr  Dodd  with  Mr  Quayle. 

Mr.  Davis  of  South  Carolina  with  Mr. 
Kemp. 

Mrs.  Collins  of  Illinois  with  Mr.  WUllams 
of  Montana 

Mr.  Duncan  of  Oregon  with  Mr  Fowler. 

Mr   Gephardt  with  Mr   Bonker 

Mr  Conyers  with  Mr,  Charles  H  Wilson  of 
California. 

Mr.  BETHUNE  and  Mr.  CAMPBELL 
changed  their  votes  from  "nay"  to  "yea." 

Mr.  MARRIOTT  changed  his  vote 
from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  MEET  DURING  BAL- 
ANCE OF  THE  WEEK  DURING 
5-MINUTE    RULE 

Mr.  VAN  DEERLIN.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce be  permitted  to  meet  during  the 
balance  of  the  week  while  the  House  is 
proceeding  under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  ROUSSELOT.  Reserving  the  right 


to  object,  can  the  gentleman  tell  us,  is 
the  gentleman  taking  up  anything  be- 
sides the  great  Communications  Act? 

Mr.  VAN  DEERLIN.  Yes;  preceding 
that  tomorrow,  it  is  intended  to  seek 
about  one-half  hour  of  the  committee's 
time  to  act  on  the  resolution  by  the  gen- 
tleman from  Ohio  *Mr.  Brown  i,  reject- 
ing the  administration's  standby  gas  ra- 
tioning authority. 

Mr.  ROUSSELOT.  WeU.  I  guess  we 
could  go  for  that. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ELEMENTARY,  SECONDARY. 
AND  VOCATIONAL  EDUCATION  OF 
COMMITTEE  ON  EDUCATION  AND 
LABOR  TO  SIT  TOMORROW  DUR- 
ING 5-MINUTE  RULE 

Mr.  KILDEE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Subcommittee  on 
Elementar>',  Secondary,  and  Vocational 
Education  of  the  Committee  on  Educa- 
tion and  Labor  be  permitted  to  hold 
hearings  tomorrow  during  proceedings 
under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY    NEXT 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I  sisk 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


AUTHORIZING  SPEAKER  TO  DE- 
CLARE RECESS  ON  WEDNESDAY, 
JULY  30,  1980 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I 
ask  unanimous  consent  that  on  Wednes- 
day. July  30,  1980,  it  may  be  in  order  for 
the  Speaker  to  declare  a  recess,  subject 
to  a  call  of  the  Chair. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  only  to  state 
my  understanding,  and  not  implicate 
the  gentleman  from  Texas  in  any  way, 
that  these  agreements  that  are  being 
granted  at  this  point  refiect  a  continua- 
tion of  the  liberal  attitude  of  the  Chair 
with  reference  to  1 -minute  speeches 
which  are  regarded  so  dear  to  all  of  us. 

Mr.  Speaker,  I  withdraw  mj'  reserva- 
tion of  objection. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection.  . 

THE    LATE    HONORABLE    WILLIAM 
FRANCIS  GAUL 

(Mr.  PERKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ' 

Mr.  PERKINS.  Mr.  Speaker,  it  Is  with 
great  personal  sadness  that  I  rise  today 
to  record  the  death  of  William  Francis 
Gaul,  associate  general  counsel  for  the 
Committee  on  Education  and  Labor  for 
the  past  13 '2  years. 

The  death  of  a  friend  is  always  sad, 
and  if  friendship  were  the  only  con- 
sideration involved,  the  loss  of  Bill  Gaul 
would  be  a  crushing  blow. 

But  Bill  Gaul  was  more  than  a  friend. 
He  was  an  able  and  wise  coworker.  He 
was  a  conscientious  and  tireless  public 
servant.  He  was  a  professional's  profes- 
sional— a  lawyer's  lawyer. 

Moreover.  Bill  was  a  model  family 
man;  a  deeply  religious  man  who  lived 
by  his  faith:  and  an  honorable  man 
whose  ideals  and  decency  aflfected  every- 
one with  whom  he  worked. 

I  cannot  think  of  a  more  respected 
member  of  the  professional  staff  of  the 
Congress,  or  an  abler  one. 

Bill  Gaul  was  this  Congress  principal 
authority  in  the  field  of  law  involving 
higher  education.  Probably  no  higher 
education  legislation  presently  on  the 
books  has  been  without  his  contribution. 
His  counsel  and  advice  on  education 
matters  has  gone  far  beyond  members 
of  the  Committee  on  Education  and 
Labor  to  scores  of  other  Members  of  the 
House  and  Senate. 

The  amazing  thing  is  that  Bill 
achieved  this  eminence  at  an  early  age, 
for  he  would  not  have  become  45  until 
August  8. 

He  was  graduated  cum  laude  from  the 
University  of  Notre  Dame  in  1957,  at  the 
age  of  22.  He  took  his  law  degree  from 
Georgetown  University  here  in  Washing- 
ton in  1962.  From  1958  to  1962,  Bill  was 
a  teacher  at  the  Woodward  School  for 
Boys. 

Upon  receiving  his  law  degree,  he  be- 
came counsel  to  the  Special  Subcommit- 
tee on  Education  in  1962,  and  served  in 
that  capacity  for  3  years.  He  was  an  ad- 
ministrative assistant  to  former  Rep- 
resentative Edith  Green  in  1966,  and 
then  was  named  staff  director  of  a  major 
congressional  study  of  the  U.S.  Office  of 
Education. 

It  was  my  honor  to  appoint  him  to  the 
post  of  associate  general  counsel  to  the 
Committee  on  Education  and  Labor 
when  I  became  chairman  in  1967. 

Bill  was  bom  in  Red  Bank,  N.J., 
August  8,  1935.  the  son  of  Mrs  Florence 
Gaul  and  the  late  Walter  I.  Gaul. 

He  was  married  to  the  former  Joan 
Haenn  of  Philadelphia,  and  they  are 
the  parents  of  eight  children:  Sons 
Brian,  Michael.  Christian,  Damien.  Jon- 


athan, and  Justin:  and  daughters  Na- 
tasha and  Alexis. 

Stricken  with  cancer  late  last  year.  Bill 
never  became  despondent  or  defeated. 
He  went  cheerfully  about  his  work  as 
long  as  he  could,  and  was  an  inspiration 
to  all  his  friends  and  associates.  Death 
came  at  11:30  a.m.  Saturday  at  George- 
town University  Hospital. 

After  a  wake  at  the  Shrine  of  the 
Blessed  Sacrament  Church  at  Chevy 
Chase  Circle  from  4  to  7:30  p.m.  today, 
a  funeral  mass  will  be  said  at  the  church 
this  evening  at  8  p.m.  Burial  will  be  at 
10  a.m.  tomorrow,  Tuesday,  July  29,  at 
Gate  of  Heaven  Cemetery  in  Wheaton. 

I  know  all  Members  of  this  House  will 
join  me  and  the  committee  staff  in  ex- 
pressing condolences  at  the  loss  of  this 
good  and  dear  man. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  distin- 
guished gentleman  from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker.  I,  too. 
join  in  expressing  profound  sympathy  to 
the  wife  and  children  of  William  Francis 
Gaul. 

Mr.  Speaker,  Bill  Gaul  was  a  splendid 
human  being  and  one  of  the  ablest 
persons  whom  I  have  known  during  my 
service  in  Congress. 

Those  of  us  who  sit  on  the  Committee 
on  Education  and  Labor  of  the  House  of 
Representatives — particularly  those  of  us 
who  have  served  on  the  committee  for  a 
number  of  years  are  especially  aware  of 
the  loss  that  Bill  Gaul's  death  represents 
to  American  education  generally  and 
higher  education  in  particular.  Bill 
played  an  important  role  in  the  shaping 
of  most  of  the  major  Federal  education 
legislation  passed  in  the  last  18  years. 

Mr.  Speaker,  Bill  Gaul,  who  served  in 
one  capacity  or  another  on  subcommit- 
tees or  the  full  committee  staff  of  the 
Education  and  Labor  Committee  for  some 
18  years,  was  respected  by  members  of 
our  committee  on  both  sides  of  the  aisle 
for  his  integrity  of  purpose,  his  wide 
knowledge  of  the  legiislative  fields  in 
which  he  worked,  his  decency,  and  his 
unfailing  good  humor. 

Bill  was  a  graduate  of  the  University 
of  Notre  Dame,  in  the  congressional  dis- 
trict I  have  the  honor  to  represent,  and 
was  a  loyal  son  of  his  alma  mater. 

He  was  a  devoted  member  of  the  Ro- 
man Catholic  Church  and  sought  in  his 
every  day  work  here  in  the  House  to  re- 
flect his  Christian  faith. 

As  one  who  knew  Bill  Gaul  throughout 
his  entire  service  in  the  House  of  Repre- 
sentatives and  who  worked  with  him,  I 
feel  a  deep  sense  of  personal  loss. 

Mr.  Speaker.  William  F.  Gaul  served 
his  country  well. 

O  1210 
Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  speak- 
ing for  the  minority  members  of  the  com- 
mittee I  would  say  last  week  when  we 
were  in  conference  with  the  other  body 


on  the  higher  education  bill,  we  all  sadly 
missed  our  friend.  We  join  with  the 
gentleman  from  Kentucky  and  want  to 
add  our  condolences  to  the  family  and 
express  our  appreciation  for  all  the  serv- 
ices Bill  Gaul  has  given  this  body  over 
the  years. 

GENERAL  LEAVE 

Mr.  PERKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  my 
remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky  ? 

There  was  no  objection. 


IN  MEMORY  OF  RALPH  JORDAN. 
AUBURN  UNIVERSITY  FOOTBALL 
COACH 

fMr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  NICHOLS.  Mr.  Speaker,  during 
the  recent  recess  period  of  Congress,  my 
State  of  Alabama  lost  one  of  our  finest 
citizens  in  the  death  of  Auburn  Univer- 
s.ty's  great  football  coach,  Shug  Jordan. 

Coach  Jordan  had  directed  the  affairs 
of  Auburn's  football  program  for  bet- 
ter than  two  decades  prior  to  his  retire- 
ment in  1975  and  he  was  beloved  by 
former  players  and  thousands  of  friends 
throughout  America. 

It  was  my  good  fortune  to  have  played 
football  under  Coach  Shug  Jordan  and 
I  can  attest  to  the  many  fine  qualities 
which  endeared  him  to  those  of  us  who 
respected  his  knowledge  of  the  game,  his 
sincerity,  his  iionesty,  and  the  many  fine 
traits  which  made  him  a  great  Ameri- 
can. 

He  served  l:is  country  with  distinction 
in  World  War  II  and,  in  more  recent 
years,  he  has  played  a  leadership  role 
as  a  member  of  the  Auburn  board  of 
trustees  in  guiding  the  destinies  of  Au- 
burn University. 

Somehow  the  Auburn  campus  will  not 
be  the  same  this  fall  because  Shug  Jor- 
dan is  not  around  but,  in  the  minds  of 
those  of  us  who  played  ball  for  Auburn, 
we  will  continue  to  envision  his  presence 
on  the  Auburn  bench  in  Jordan-Hare 
Stadium  on  Saturday  afternoon.  Per- 
haps Longfellow  said  it  best  when  he 
wTOte : 

Lives  of  great  men  all  remind  us. 
We  too  can  make  our  lives  sublime. 
And,  departing,  leave  behind  us. 
Footprints  on  the  sands  of  time. 

Shug  Jordan  left  giant  footprints  in- 
delibly imprinted  on  the  lives  of  those  of 
us  who  knew  him  as  a  coach  and  as  a 
friend.  I  extend  my  deepest  sympathy  to 
his  wife,  Evelyn,  and  to  other  members 
of  his  immediate  family, 

David  Housel  on  Jordan 

Auburn. — It  was  my  great  pleasure  to 
know  and  love  Coach  Jordan. 
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And  to  know  that  he  knew  and  loved  me. 
"Pleasure"  Is  not  the  right  word,  but  I'm 
not    sure    what   the   right   word    Is.    Maybe 
"privilege."  Certainly  "honor." 

Most  people  knew  him  as  a  football  coach. 
I  knew  him  as  a  man,  a  totally  wonderful 
beautiful  man. 

It  was  written  when  he  retired  In  1976  that 
Auburn  had  lost  a  patriot.  The  same  could 
be  said  today.  Auburn  has  Indeed  lost  a 
patriot.  And  many  of  us  have  lost  a  friend. 
I  went  to  see  him  often  through  the  final 
weeks  He  was  always  the  same.  That  was  one 
of  the  beautiful  things  about  Coach  Jordan. 
He  was  always  so  sincere,  so  genuine,  so  open, 
so  honest,  so  thoughtful,  so  kind. 

Never  a  day  went  by  that  he  did  not  ask 
about  my  mother  and  he  always  asked  about 
the  little  boy  from  Gordo,  the  boy  he  had 
called  once,  Just  to  encourage  him  to  fight 
the  good  fight  In  his  personal  battle  against 
cancer.  The  boy  won  his  battle.  Coach  Jordan 
lost  his. 
Coach  Jordan  a  loser? 
Hov;  can  It  ever  be  said  that  he  lost  In  the 
things  that  reilly  mattered,  things  like  love, 
loyalty.  Integrity,  and  courage.  Courage.  We 
must  not  leave  that  one  out.  Above  all  Coach 
Jordan  was  a  courageous  man. 

He  was  a  people-person.  He  cared  deeply 
about  his  fellowman  and  he  believed  In 
Auburn  because  the  Auburn  he  knew  and 
loved — the  Auburn  he  sought  to  preserve — 
cared  about  people  too. 

Ralph  Jordan  was  not  without  his  faults 
and  shortcomings.  He  was,  after  all,  human. 
He  was  said  to  be  stubborn,  and  he  was  not 
afraid  to  use  his  power  within  the  bounds  of 
honor.  People  might  disagree  with  his  posi- 
tion, but  they  could  not  question  his  dedica- 
tion and  commitment.  I  know  of  no  man  who 
had  more  trust  and  faith,  more  love  for  a 
school  and  Its  people  than  he  had  for  Auburn 
and  Auburn  people. 

The  Betterment  of  Auburn — that  was  the 
hallmark  of  Coach  Jordan's  life.  It  was  the 
thing  he  worked  for  and  lived  for.  Everything 
he  did  was,  in  some  way,  directed  toward  that 
ultimate  goal — the  Betterment  of  Auburn. 
His  deeds  can't  be  numbered.  Many  were 
i.ever  mentioned,  but  I  think  he  would  like 
to  be  remembered  in  that  way.  In  that  short, 
simple  way:  "Shug  Jordan — He  worked  for 
the  Betterment  of  Auburn." 
It  would  be  a  fitting  remembrance. 
Coach  Jordan.  .  .  . 

So  many  memories,  so  many  Images  come 
vividly  to  mind. 

The  1977  pep  rally  when  he  quietly  and 
effectively  admonished  Auburn  students  for 
leaving  a  game  early  by  saying  simply, 
"Auburn  people  don't  do  that.  .  .  ." 

The  jaw  set  and  tilted  upward  toward  the 
moonlight  as  the  final  seconds  ticked  off  the 
clock  In  his   last   game  against  Alabama. 

The  way  he  said  "Good  God  a-mlghty" 
when  something  went  wrong  on  the  field. 

The  sheer  utter  Joy  he  showed  in  the 
dressing  room  after  Auburn  beat  Georgia 
35-20  In  1971  and  earned  a  Sugar  Bowl  bid. 
He  stuck  his  tongue  out,  rolled  his  eyes  back 
and  shook  his  head  back  and  forth  like  a 
little  kid.  A  piece  of  hedge  was  tucked 
behind  his  ear. 

His  glistening  eyes  as  he  embraced  Wade 
whatley  at  mldfleld  after  the  Gator  Bowl 
In  1972.  Whatley— the  substitute  quarterback 
Who  had  come  out  of  nowhere  to  lead 
Auburn  to  one  of  Its  sweetest  victories  ever. 
Colorado   was  the  opponent. 

Planting  the  pecan  trees  In  1953,  a  sign 
that  he  and  Mrs.  Jordan  planned  to  be  in 
Auburn  a  long  time.  Those  trees  are  still 
inere,  uke  his  influence,  growing  large. 
Strong. 

la^t  l^^'*  °"*  ^^^^  athletic  department 
th-  ,L?*  """^^  '°""  S°°'^  luck  throughout 
the  1971  season.  It  worked  every  game  but 


The  bright  orange  sweater  that  became  a 
Jordan  trademark. 

The  quiet  voice,  the  Selma  accent,  thai 
always  marked  his  genilemanness. 

His  dedication  to  Auburn,  his  commit- 
ment and  great  love  that  expressed  itself 
every  day  In  every  way. 

That  faraway  look  that  would  come  to  his 
eyes  and  the  smile  that  would  creep  gently 
across  his  lipe  when  he  talked  about  the 
old  days  In  Selma  and  Auburn. 

The  deep  chuckle  that  came  so  freely  and 
so  often. 

The  way  he  said,  "You're  so  right.  Carl," 
"Down  Through  the  years,"  and  "Selma. 
Queen  City  of  the  Blackbelt,"  There  was 
always  a  slight  pause  between  Selma  and  the 
rest  of  the  phrase,  "Queen  City  of  the  Black- 
belt." 

The  way  he  said,  "We're  going  to  Atlanta 
with  only  one  thought  in  mind.  .  .  .  Beat 
hell  out  of  Georgia  Tech." 

His  Seven  D's  of  Success:  Discipline,  Desire 
to  Excel,  Determination,  Dedication,  De- 
pendability, Desperation  and  the  final  one, 
when  all  else  failed,  "Damn  it  anyway,  do 
something.  .  ." 

The  record  will  show  that  he  won  175 
football  games — 176  If  a  forfeit  with  Mis- 
sissippi State  is  counted — but  that  is  an 
Incomplete  record.  A  record,  no  matter  how 
great  that  record  may  be.  is  incapable  of 
measuring  and  remembering  a  man.  it  is 
a  poor  substitute. 

At  this  moment  I  see  his  life  as  I  have 
known  it  flash  before  my  eyes — a  man  at  the 
height  of  his  power,  a  man  entering  retire- 
ment and  a  man  facing  old  age.  A  strong 
and    faithful    man    facing    death 

I  will  remember  his  love,  his  loyalty,  his 
compassion.  In  a  word,  his  kindness.  Thai 
and  his  sternness. 

An  Atlanta  writer  once  said  talking  to 
Coach  Jordan  was  like  talking  to  your 
father    How  true. 

A  father — that  is  what  I  and  countless 
others   have   lost  today. 

We  loved  him 

And  it  win  mean  so  much — Down  TTirough 
the  Years — to  know  that  he  returned  that 
love. 

[From    the    Atlanta   Constitution,    July    18, 

1980] 

Auburn  Loses  Beloved  Coach 

(By  Sam  Heys) 

The  world  of  Auburn  University  knew  him 
as  "Shug,"  but  the  outside  world  never  did 
get  his  name  down  quite  right.  They  were 
always  mispronouncing  it. 

Pronounced  correctly,  it  was  Shug  (as  in 
sugar  cane)  Jordan  (to  rhyme  with  burden). 
It  was  as  if  the  rest  of  the  world  didn't  un- 
derstand the  customs,  culture  and  English 
of  the  man  and  his  people. 

The  man  was  Auburn's  football  coach  for 
a  quarter  of  a  century.  He  died  Thursday  at 
age  69  at  his  home  in  Auburn,  Ala.,  where 
he  had  been  ill  with  leukemia  for  several 
months.  His  funeral  is  scheduled  for  3  p.m. 
EDT  Friday  at  Holy  Trinity  Episcopal  Church 
in  Auburn,  with  burial  to  follow  at  Memorial 
Park. 

To  say  James  Ralph  Jordan  was  more  than 
a  football  coach  would  seem  a  trite  thing  to 
say  except  for  the  fact  it's  true. 

Even  after  his  retirement  in  1975.  he  re- 
mained Auburn's  most  powerful  man  Not 
because  he  had  a  175-83-7  record,  or  be- 
cause the  football  stadium  bore  his  name,  or 
because  he  was  a  member  of  the  board  of 
trustees,  but  because  he  was  S^ug  Jordan 
He  could  say  something,  and  80  percent  of 
Auburn's  people  would  agree  with  him.  Not 
because  what  he  said  necessarily  made  sense, 
but  because  he  said  It.  He  was  Shug  Jordan, 
and  he  was  tl^elr  leader. 

He  was  a  Moses-Ilke  figure,  for  wben  he 
arrived  in  1951,  Alabama  Polytechnic  Insti- 


tute had  not  won  a  football  game  the  previ- 
ous year,  had  scored  only  31  points  and  had 
won  only  five  games  in  four  years. 

And  if  API  was  a  weak  sister  on  the  field, 
U  was  a  stepsister  off  of  It  The  rest  of  the 
college  world  looked  down  its  long  nose  at  it. 
The  state  legislature  had  been  forced  to 
make  Alabama  play  API  just  three  years 
earlier.  Tennessee  still  refused  to  play  "a 
team  of  farmers,  "  and  Georgia  Tech,  its 
biggest  rival,  wouldn't  come  to  Alabama  for 
a  game.  Even  worse,  the  state  government 
had  always  been  controlled  by  lawyers  who 
were  University  of  Alabama  alumni  and  for- 
ever giving  API  the  financial  shaft. 

Jordan  changed  all  that  by  rallying  Au- 
burn's clannish,  prideful  people  around 
themselves,  taking  the  0-10  team  he  had  in- 
herited from  '50  and  converting  it  into  a 
10-0,  national  championship  team  by  '57 

"They  ihlnk  they're  better  than  we  are." 
he'd  tell  his  teams.  "They  think  we're  Just 
an  old  bunch  of  country  bumpkins." 

To  understand  Shug  Jordan,  you  must  un- 
derstand Auburn — which  is  more  a  way  of 
life  than  a  college. 

David  Housel,  an  Auburn  author,  once  ex- 
plained it  this  way:  "Auburn  is  really  a 
Horatio  Alger.  Here  It  was  in  the  middle  of 
East  Alabama,  the  middle  of  the  nowhere  It 
had  nothing.  Now  it's  something  Auburn  Is 
In  the  best  Interest  of  the  American  dream" 
One  would  think  that  for  a  football  coach 
to  lead  a  university  so  far  It  would  have 
taken  a  Bear  Bryant-Uke  figure  But  Shug 
Jordan  wasn't  Uke  Bryant,  nor  was  he  like 
the  college  football  coaches  of  today  He  prob- 
ably didn't  waint  to  be. 

He  was  a  Southern  gentleman,  as  corny  as 
that  might  sound  He  was  a  gentle  person. 
He  had  a  word  for  everybody  When  you 
talked  to  him,  he'd  look  you  in  the  eye  and 
call  you  by  name  He  had  a  great  recollection 
of  names,  and  of  football  games  During  his 
retirement  years,  he  could  replay  In  that 
warm.  Southern  voice  games  of  20  years 
before. 

He  was  always  the  same.  Like  a  rock,  some- 
one once  said. 

Housel  once  wrote:  "In  an  age  of  complex 
problems  and  more  complex  solutions.  Coach 
Jordan  suggests  the  existence  of  another 
world,  a  world  of  constant  truths,  a  world  of 
Just  and  simple  virtues,  where,  if  a  man  has 
the  courage  and  conviction  to  do  what  he  be- 
lieves is  right,  he  can  be  a  success." 

Success  didn't  spoil  Jordan;  it  really  didn't 
affect  him  at  all.  He  was  a  simple  man  who 
lived  a  simple  life — In  the  best  sense  of  the 
word   'simple." 

He  didn't  drive  a  Cadillac  until  he  was 
given  one  as  a  retirement  gift:  his  family  has 
always  driven  Chevy  and  Fords.  Auburn 
freshmen  would  be  amazed  how  easy  it  was 
to  run  into  him  around  town  They'd  go  to 
get  a  lemonade  at  Toomers  Drugstore,  and 
he'd  be  there  getting  one  too. 

His  relationship  with  simple,  down-home 
Auburn  is  best  reflected  by  a  statement  he 
made  when  he  turned  down  a  coaching  offer 
from  the  Philadelphia  Eagles  In  1955.  He  said, 
"I  like  Auburn  Auburn  is  my  cup  of  tea." 

He  once  described  himself  as  "not  very  ex- 
citing." and  he  really  wasn't.  He  refused  to  be 
controversial,  even  colorful.  He  wouldn't  get 
into  a  war  of  words  with  the  irascible  Woody 
Hayes  when  Ohio  State  and  Auburn  split  the 
national  championship  polls  In  '57  He  never 
alibied  in  defeat,  and  he  never  complained 
during  the  probation  years  of  the  60s  H« 
never  changed.  He  was  Uke  a  rock. 

His  first  coach,  Paul  Grist,  remembers  the 
day  in  1918  in  Selma,  Ala.,  when  a  "little  tow- 
headed  boy  in  overalls  drug  a  stalk  of  sugar 
cane  in  the  front  door  of  the  'YMCA  and 
said.  'I  want  to  play  basketball.'" 

The  name  "Shug "  stuck,  and  so  did 
athletics. 

After  graduating  from  high  school,  he 
worked  for  the  state  highway  department  to 
earn  money  to  go  to  Auburn, 
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Am  a  fresbman  baoketball  player  be  led  the 
old  Soutbern  Conference  In  scoring,  and  In 
1933  be  pltcbed  and  hit  Auburn  to  the 
Southern  Conference  baseball  championship. 
But  be  lost  his  first  coaching  Job  when  he 
wrote  "Catholic"  beside  "Religious  Prefer- 
ence" on  bta  application.  (He'd  never  men- 
tion the  school's  name,  though.  He'd  say  it 
wasn't  Important.) 

Auburn  took  him  back  In.  His  old  football 
coach,  Chet  Wynne,  gave  hlzn  a  Job  as  assist- 
ant freshman  football  coach  and  assistant 
basketball  coach,  and  his  coaching  career  was 
to  begin  before  he  turned  21.  Two  years  later 
he  became  basketball  coach  and  ran  up  a 
91-72  nine-year  record  before  entering  the 
Army  for  World  War  II. 

He  was  one  of  the  few  soldiers  who  partic- 
ipated In  four  of  the  war's  major  invasions — 
North  Africa,  Sicily,  D-Day  and  Okinawa.  He 
won  the  Purple  Heart  at  D-Day. 

He  came  home  to  Auburn  to  find  new 
coaches  In  his  old  places,  so  he  gave  the  old 
Miami  Seahawks  a  try.  The  franchise  folded, 
though,  sending  him  to  Georgia,  where  he 
became  line  coach  for  some  of  Wally  Butts' 
best  teams.  He  also  coached  the  basketball 
team,  winning  35  games  In  his  two  full  sea- 
sons as  coach — still  a  Oeorgla  record  over  a 
two-year  period. 

When  he  gave  up  basketball  to  go  back  to 
Auburn  as  football  coach.  Kentucky  bas^fet- 
ball  coach  Adolph  Rupp  told  him  it  was  the 
worst  mistake  he  had  ever  made  Meanwhile 
the  disgruntled  and  divided  Auburn  alumni 
wondered  how  good  a  football  coach  the 
Georgia  basketball  coach  could  be. 

Jordan  had  applied  for  the  Auburn  football 
Job  three  years  earlier,  but  It  had  been  plven 
to  Earl  Brown,  a  Notre  Dame  man.  Jordan 
didn't  even  apply  In  '51  until  Jeff  Beard,  his 
old  teammate  who  had  just  become  athletic 
director,  told  him  to.  Jordan's  application 
was  simple:  "I  hereby  apply  for  the  head 
football  coaching  Job  at  Auburn." 

He  got  the  Job,  narrowly,  by  a  3-2  vote, 
and  he  also  got  the  five-year  contract  he  hswl 
Insisted  on. 

Upon  departing.  Brown  had  said,  "No  one 
could  ever  win  at  a  place  like  Auburn,"  but 
Jordan  wanted  the  Job  anyway.  "After  all. 
Auburn  Is  my  home."  he  said.  "...  I  know 
Auburn  people  and  Auburn  troubles  and  Au- 
burn hopes." 

Jordan's  first  move  was  to  get  all  that  great 
Auburn  spirit  behind  him. 

"Auburn  has  always  been  famous  for  Its 
spirit."  says  longtime  Auburn  business  man- 
ager Bill  Beckwith.  "but  In  the  previous  two 
coaching  regimes  Auburn  alumni  were  run- 
ning in  all  different  directions  .  .  .  Coach  Jor- 
dBm  brought  us  together. 

Jordan  didn't  need  five  years  to  make  Au- 
burn a  winner.  In  his  third  year,  the  Tigers 
were  7-2-1.  In  the  eight-year  period  from 
1953-60.  Auburn  was  63-14-2.  Jordan  had 
made  the  oppressed  the  oppressor 

The  key  victories  of  that  era  came  In  the 
'55  game  against  Tech.  which  was  Auburn's 
first  victory  over  the  Yellow  Jackets  In  14 
years  and  firmly  established  Jordan's  pro- 
gram,   and    the    '57   game   against   Alabama, 


he  can't.  Competitive  sports  helps  make  men 
out  of  boys." 

A  list  of  the  great  players  who  played  for 
Jordan  could  go  on  and  on:  Sullivan,  Bur- 
kett.  Rice.  Kolen.  Beasley.  Childress.  Phillips, 
Dyas,  Sidle,  Fredrlckson,  Cody,  Zeke  Smith. 

But  such  a  list  seems  sort  of  Inconsequen- 
tial when  you  consider  that  the  best  of  the 
bunch.  Sullivan,  once  said,  "Winning  the 
Helsman  Trophy  was  the  second-highest 
honor  of  my  life.  The  first  was  playing  for 
Coach  Jordan  " 

He  was  bigger  than  any  of  his  players,  but 
never  too  big  to  give  a  kid  a  chance.  That's 
why  Auburn  led  the  world  in  walk-ons  when 
he  was  coach.  Fittingly,  the  player  who 
blocked  the  two  punts  in  Auburn's  17-16  vic- 
tory over  Alabama  In  1972 — Bill  Newton — 
was  a  walk-on. 

That  game,  which  may  be  remembered  as 
Jordan's  greatest,  culminated  a  four-year 
comeback  by  Jordan.  Prom  1966-69.  It  seemed 
a  few  folks  were  alternately  trying  to  fire  Jor- 
dan or  kill  him  off.  They  either  said  he  had 
lost  it  or  his  health  was  too  bad — he  had 
surgery  tor  prostate  cancer  in  '68.  Jordan 
fooled  them,  though.  He  proved  his  old-fash- 
ioned values  and  methods  could  still  work. 
Auburn  was  34-6  from  1969-72. 

Jordan's  only  real  defeat  during  this  period 
came  when  university  president  Harry  Phll- 
pott  refused  to  make  him  athletic  director. 
Jordan  wanted  the  position  badly,  as  a  re- 
cruiting tool  against  Bryant,  who  was  Ala- 
bama's AD.  Philpott  believed  the  dual  Job  of 
coach-AD  was  too  much  for  one  man. 

No  one — from  sportswriters  to  university 
presidents — could  attack  or  hurt  Shug  Jor- 
dan without  provoking  the  wrath  of  his  peo- 
ple But  such  a  following  never  provoked 
Jordan  to  pretentiousness. 

In  his  office  was  framed  a  verse  that  read: 
"The  moral  of  this  quiet  example:  Is  to  do 
Just  the  best  you  can  Be  proud  of  yourself, 
but  remember,  There's  no  Indispensable 
man." 

[From  the  Montgomery  Advertiser.  July  18, 

1980] 

Jordan  Was  More  Than  a  Football  Coach 

(By  Phillip  Marshall) 

I  don't  remember  the  first  time  I  met  Ralph 
Jordan,  but  I  remember  the  first  time  he  got 
my  attention. 

It  was  20  years  ago.  1960.  and  my  brother 
and  I  had  the  rare  privilege  of  watching  Au- 
burn play.  I  think  It  was  Chattanooga,  on  the 
sidelines. 

We  stood  watching  in  awe  as  Auburn 
warmed  up  for  the  game  and  Coach  Jordan 
ambled  over.  "Now  If  ya'U  see  a  big  bunch  of 
fellows  coming  toward  you  be  sure  to  get  out 
of  the  way."  he  told  us.  Then  he  smiled  and 
made  small  talk  for  what  seemed  like  hours 
with  a  couple  of  star-struck  boys.  He  didn't 
have  to  take  the  time.  .  .  wasn't  expected  to. 
I  became  a  Ralph  Jordan  fan  that  day.  but 
it  would  be  years  later  that  I  learned  about 
the  softness  of  his  heart  and  the  steel  in  his 
spine 

Ralph  Jordan  died  Thursday.  Auburn,  the 
state  of  Alabama  and  the  world  are  the  losers. 


which   gave   Auburn   the   national   title  and     ""''  ***  '*''*  ^'^  share  toward  making  this  a 


better  place  to  live.  I  count  myself  among 
the  fortunate  because  I  knew  him  well,  first 
as  a  wide-eyed  child  then  as  an  admirer 
watching  and  writing  about  the  game  he 
taught. 
It  sounds  corny,  but  Jordan  taught  more 


ended  the  Alabama  coaching  career  of  J.  B 
Whitworth.  who  had  once  said  Jordan  was 
"too  nice"  to  be  successful. 

Jordan's  raging  success  at  Auburn  and  his 
four  straight   victories   over   Alabama — by  a 

total  score  of  128-7— forced  Alabama  people  ,v,       ,.     .v,  „    „                                   - 

to   find   a  coach   they  knew  could   comoete  football    He  taught  boys  to  be  men,  to 

with  him.  They  hired  Bear  Bryant  ^'*"^  "^  ^"'^  ^^^^  ^°'^  *"'^*'  "^  ""'K^^'  '°  «•'« 

"A   m.n   v,».  »     .               ^  *''  ^*^^y  ^^tl  *™1  to  be  secure  that,  even  If 

DOlnt  S^JoM.n  r.n  ""'..'"'r;  ^i"  ^re^^ing  they  didn't  reach  Ihelr  goals,  they  had  done 

point  is,    Jordan  once  said  of  football.  "Every  their  best                                           '       ^  """= 

U^"thereT'th?l,fc"l,r"  l".°  "*""  ""y  •'°''*''"  ^°^^^^'^  "  P"«  o^  AIl-Amerlcans.  a 

tlmeandthentherl^Jthr.  ^     ^'  you  every  Helsman   Trophy    winner   and   thousands   of 

to  a  s^ndofT   l^th    n     ^^ ''^°  "8''^*  y°"  '^y^    '^^°    ^o'^    ^e^a^se    they    tried    harder, 

this  ha^n^n.  kJ^        ,k°  ""^   *"^''»'>8    *"   ot  That's  what  he  taught. 

h^rul«mLtii''fo,^:"!rT??'P^^^  •'°^^""    ^"^"^'^    '  down-and-out    football 

there  a«  ^me  ^htn«  k        "  ^^"''^'^  "  ^°'^  program  into  one  of  the  nation's  best,  but  he 

there  are  some  things  he  can  do  and  some  was  always  the  same  country  boy  from  Selma. 


He  thought  football  was  meant  to  be  played 
under  the  sun  and  on  real  grass,  not  at  night 
or  on  what  he  often  called  "brliio  pad."  He 
thought  football  players  were  supposed  to  be 
cleancut  examples  of  American  youth,  and 
he  Insisted  on  It.  They  couldn't  have  a  mus- 
tache or  a  beard  or  long  hair  and  play  for 
Auburn  University. 

And  he  was  superstitious.  He  wore  a  favor- 
ite old  Jacket  and  hat  for  years  .  .  .  after  he 
gave  up  his  lucky  sweater. 

There  were  those  who  said  he  was  old 
fashioned,  and  he  probably  was.  But  the 
young  men  who  played  for  him  swore  by  him 
and  they  still  do. 

Never  once  did  I  see  Jordan  hang  his  head 
after  a  defeat.  Never  once  did  I  see  him  fall 
to  congratulate  the  opposing  team. 

Where  do  I  start  in  remembering  a  great 
man?  There  were  so  many  unforgettable  mo- 
ments on  the  field  and  long  conversations  in 
his  office  and  on  the  telephone.  Jordan  was 
a  wise  man  and  knew  about  life. 

I'll  never  forget  the  pure  Joy  In  his  eyes 
after  Auburn  beat  Georgia  in  Athens  in  the 
battle  of  the  unbeatens  In  1971.  He  held  a 
piece  of  Georgia's  famous  hedge  In  his  hand 
and  allowed  himself  a  blue-tinged  word  tn 
describe  the  victory.  "Now  don't  write  that." 
he  said.  "I'll  have  to  be  saying  Hall  Marv» 
all  week."  Then  he  laughed  a  happy  laugh. 
I  remember  him  Just  two  weeks  later,  sick 
with  disappointment  after  losing  to  Alabama 
but  refusing  to  make  excuses  or  belittle  his 
teams  effort. 

Ill  remember  his  Joy  after  two  blocked 
punts  beat  Alabama  in  1972  and  after  an 
Incredible  comeback  beat  Georgia  Tech  In 
his  final  season  of  1975. 

But  my  most  vivid  memory  of  Jordan  on 
the  field  was  his  last  game  at  Jordan-Hare 
Stadium.  His  team,  a  disappointment  after 
being  picked  to  contend  for  the  national 
championship,  ran  out  ahead  of  him.  Jordan 
walked  out  of  the  dressing  room  and  was 
greeted  by  a  sky-spllttlng  roar.  Finally,  he 
raised  his  clinched  hand  above  his  head  like 
a  victorious  fighter  and  went  to  his  applaud- 
ing team. 

There  were  tears  in  the  eyes  of  more  than 
one  writer  in  the  press  box  that  day.  Au- 
burn didn't  win  the  game.  Mississippi  State 
came  from  behind  for  a  21-21  tie.  and  no  one 
who  was  there  will  ever  forget  it. 

Jordan  gave  25  years  to  Auburn  as  a  coach. 
He  gave  four  as  a  player  and  four  more  as  a 
member  of  the  Board  of  Trustees.  Auburn 
was  his  life.  Now  it  Is  Auburn,  his  family  and 
his  friends  who  lose  so  much. 

Jordan  was  a  giant  In  his  profession,  re- 
spected everywhere  football  was  played.  But 
all  he  ever  wanted  was  good  things  for  Au- 
burn. 

It  must  have  been  in  the  1972  Gator  Bowl 
that  a  friend  with  me  wanted  to  meet  Coach 
Jordan,  his  long-time  idol.  We  ran  Into 
Coach  and  Mrs.  Jordan  In  the  hotel  lobby  as 
the  team  was  going  to  supper. 

I  stopped  him  to  make  the  Introduction. 
Instead  of  a  quick  nod  of  the  head,  he  intro- 
duced his  wife  and  talked  to  this  man  about 
where  he  was  from,  what  he  did  and  about 
his  family.  Like  that  day  long  ago  on  a  foot- 
ball field,  he  didn't  have  to  do  it.  He  did  It 
because  that's  the  way  he  was. 

Ralph  Jordan  stood  for  everything  that  Is 
good— loyalty,  integrity,  effort.  And  that's 
the  way  he  lived. 

There  have  been  more  successful  football 
coaches,  men  who  have  won  more  games  and 
received  more  honors.  Many  coaches  com- 
mand tremendous  respect  from  those  who 
play  for  them,  as  did  Jordan.  But  I  never 
knew  a  man  who  Inspired  such  love  from 
those  around  him. 

They'll  bury  him  in  Auburn  today,  with 
hundreds  there  to  pay  their  respects. 

They  won't  say  goodbye.  He'll  live  for- 
ever In  the  memories  and  hearts  of  those  he 
knew. 


July  28,  1980 
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[From  the  Montgomery  Advertiser,  July  18, 

1980) 

Shug    Recalled    as   Gentleman 

(By  Tommy  Hicks  and  Mark  J.  Skonekl) 

Ralph  "Shug"  Jordan  was  Auburn  Univer- 
sity. 

The  69-year-old  former  War  Eagle  head 
football  coach  and  member  of  the  school's 
Board  of  Trustees  died  at  his  Auburn  home 
Thursday  morning  of  acute  leukemia. 

He  had  suffered  from  the  disease  for  almost 
four  months.  He  also  had  a  history  of  heart 
trouble. 

Jordan's  25  years  as  head  football  coach, 
and  the  record  accumulated  during  that 
span,  placed  him  on  a  plateau  as  one  of  the 
game's  greatest. 

But  more  than  that,  his  former  coaches, 
players  and  friends  said  Jordan  was  a  gentle- 
man. 

As  numerous  reactions  to  the  news  of 
Jordan's  death  poured  in,  that  one  word — 
gentleman — always  surfaced. 

"He  was  my  coach  as  a  player,  he  was 
my  head  coach  when  I  was  an  assistant  and 
we  were  rival  coaches  In  the  conference." 
Georgia  football  coach  Vlnce  Dooley  said. 
"Through  all  that  span  of  30  years  he  was 
always  a  gentleman  and  my  friend." 

W.  J.  "Billy"  Thames,  a  close  friend  for 
more  than  50  years,  echoed  Dooley's  senti- 
ments. 

"He  was  a  super  man,  a  fine  Christian  and 
a  man  of  honor  and  character,"  he  said. 

Across  the  state,  Alabama  coach  Paul 
"Bear"  Bryant,  a  longtime  rival,  expressed 
his  sorrow. 

"He  meant  a  lot  to  football  and  to  the 
state."  Bryant  said.  "I  will  miss  him  person- 
ally." 

Auburn  sports  officials,  too,  were  deeply 
saddened. 

"i  can  never  soy  how  much  he  meant  to 
me,"  said  AU  head  football  coach  Doug 
Barfleld. 

Tiger  Athletic  Director  Lee  Hayley  was 
"heartsick." 

"He  was  my  coach,  and  I  grew  up  to  be 
his  friend,"  said  Hayley,  who  played  under 
Jordan  from  1951-52. 

Jordan,  whose  nickname  some  say  came 
from  his  childhood  love  of  sugar  cane,  com- 
piled a  175-83-7  record  and  led  the  Tigers 
to  a  national  championship  in  1957.  He  also 
guided  Auburn  to  12  bowl  appearences. 

Born  In  Selma  on  Sept.  25.  1910.  Jordan 
attended  Auburn  where  he  was  a  three-sport 
star,  graduating  In  1932. 

He  remained  at  Auburn  sks  an  athletic  as- 
sistant, holding  the  post  for  12  years,  includ- 
ing a  stint  as  the  school's  basketball  coach. 

Following  a  military  tour  during  World 
War  11.  a  brief  return  to  Auburn  and  a  short 
stint  with  a  now-defunct  pro  football  team. 
the  Miami  Seahawks.  he  Joined  the  coaching 
staff  at  the  University  of  Georgia  where  he 
remained  four  seasons 

In  1951  Jordan  returned  to  Auburn  as 
head  football  coach,  taking  over  a  team  that 
was  wlnless  in  10  games  the  previous  season. 

He  turned  the  program  around. 

A  boyhood  friend.  G.  W.  "Jeff"  Beard. 
Auburn's  athletic  director  at  the  time,  hired 
Jordan. 

"I  didn't  lack  confidence."  Beard  said.  "I 
knew  he  was  the  right  choice  for  the  Job,  He 
was  probably  the  most  knowledgable  coach 
around." 

Beard's  confidence  was  reinforced  after 
Jordan's  first  game,  which  the  Tigers  won 
24-14  over  Vanderbllt. 

"That  was  the  one  big  thrill  that  stands 
out  in  my  mind.  "  Beard  said.  "It's  kind  of 
been  overlooked  over  the  years  but  I'll  never 
forget  It.  It  convinced  a  lot  of  people  and 
It  got  people  behind  Auburn  again. 

"But  on  Sunday  he  had  the  team  right 
back  out  practicing.  He  had  already  put  that 
win  bjhlnd  him." 


Auburn  went  on  to  a  5-6  record  that  sea- 
son and  Jordan  continued  to  make  an  Im- 
pression on  the  people  with  whom  he  came 
in  contact. 

"He  was  a  man  that  commanded  respect," 
said  Bob  Scarbrough,  a  Montgomery  busi- 
nessman who  played  under  Jordan  from 
1952-55.  "He  conducted  himself  in  a  way 
that  made  you  want  to  emulate  him." 

Jordan  seldom  cursed,  Scarbrough  re- 
called, and  even  when  he  did  It  was  rather 
tame. 

"When  he  was  really  mad  we'd  hear  him 
scream,  'Dammit,  anyway,'  "  Scarbrough 
said.  "TTiat  was  the  strongest  curse  we  ever 
heard  from  him." 

Saveral  former  players  pointed  to  Jordan's 
comptfflon  toward  them,  not  only  on  the 
field  but  off  It  as  well. 

"I  had  some  personal  problems  going  into 
my  Junior  year  and  Coach  Jordan  had  me 
over  to  his  house  to  talk  about  them."  said 
Davis  Brock,  head  football  coach  at  Carver 
High  School  and  a  1960-62  Auburn  player. 
"He  was  concerned  with  me  personally,  and 
that  v.-as  part  of  what  helped  me  get  through 
my  problems." 

Joel  Eaves,  athletic  director  emeritus  at 
Oeorgla  and  a  former  Auburn  staff  member, 
was  another  close  friend  of  Jordan's.  He  wit- 
nessed another  kind  of  Jordan's  compassion. 

Eaves  son,  Joel  Jr.,  died  a  few  years  ago. 
Before  his  death  he  was  confined  to  a  Bir- 
mingham hospital  bed  for  two  and  a  half 
months 

"He  (Joel  Jr.)  was  quite  depressed," 
Eaves  said.  "But  Coach  Jordan  came  up  to 
visit  him  and  it  perked  him  right  up.  He 
talked  with  him  for  a  long  time  and  thor- 
oughly enjoyed  his  visit. 

"And  even  though  he  didn't  like  to  fly. 
Coach  Jordan  took  a  plane  here  (Athens) 
for  the  funeral.  That's  the  type  of  man  he 
was.  He  always  thought  of  others." 

Even  those  Auburn  players  that  didn't 
play  under  Jordan  were  aware  of  his  pres- 
ence and  stature  as  a  gentleman.  One  of 
those  Is  Montgomery's  Charlie  Trotman, 
starting  quarterback  for  Auburn  last  sea- 
son,   four    years    after   Jordan    was    retired 

"He  was  your  friend  first  and  your  coach 
se-.on'<."  he  satd  "He  was  always  concerned 
with  your  general  welfare  and  that  of  those 
around  you,  not  Just  how  you  were  doing  In 
football." 

Ttotman's  father,  John,  who  termed  Jor- 
dan "one  of  the  true  Southern  gentlemen." 
also  had  a  fond  memory  of  the  former 
Auburn  cofkch. 

"Once,  when  I  was  president  of  the  Na- 
tional Cattleman's  Association.  I  was  In 
Washington.  DC,  for  a  meeting,"  he  said. 
"Coach  Jordan's  picture  made  the  front 
page  of  The  Washington  Post  sports  sec- 
tion. So  I  cut  It  out  and  mailed  it  to  blm 
from  Washington.  I  also  wrote  that  I  bad  a 
son,  Charlie,  In  Junior  high  and  that  I 
hoped  he  would  keep  an  eve  out  for  him. 

"Later,  back  home,  I  received  a  very  nice, 
personal  letter  from  him,  thanking  me  for 
sending  him  the  clipping  and  telling  me  that 
he  certainly  would  keep  an  eye  out  for 
Charlie.  I  still  have  that  letter  in  my  scrap- 
book. 

A  couple  of  years  after  the  letter  was 
sent,  the  youneer  Trotman  had  the  oppor- 
tunity to  meet  Jordan. 

"I  told  Coach  Jordan  that  I  wanted  to 
play  quarterback  for  Auburn,"  Trotman 
recalled.  And  he  encouraged  me  to  work 
hard  and  shoot  for  my  goals 

"That  made  a  very  big  Impression  on  me 
I  didn't  know  If  I  wo"ld  ever  be  food  enoueh 
to  play  for  Auburn  but  his  taking  the  time 
to  talk  to  a  little  boy  like  I  was  then  was 
something  I  never  forgot.  I  thought  about 
that  many  times  when  I  was  out  on  the  field 
or  would  see  him  around  campus." 

Carl  Stephens,  who  hosted  139  Auburn 
football   review  television  shows  with  Jor- 


dan «i  Montgomery's  W8PA-TV,  said  the 
coach  was  always  a  gentleman  during  the 
broadcasts. 

"He  was  always  even-tempered  whether 
they  won  or  lost,"  he  said 

It  was  on  that  show  that  Jordan  started 
to  say  "You're  so  right,  Carl."  a  line  that 
would  be  repeated  all  over  the  Southeast 
and   even   printed   on   bumper  stickers 

"Back  In  the  early  days  of  the  show,  it 
(the  line)  became  a  speech  pattern  for 
him."  Stephens  said.  "Later  when  people 
started  picking  up  on  It,  he  made  sure  he 
said  it  every  week." 

Stephens  said  that  when  Pat  Sullivan  and 
Terry  Beasley  were  impressing  the  nation 
with  their  aerial  abilities,  Jordan  would 
come  In  before  the  show  and  watch  the 
films. 

"He'd  get  Just  as  excited  watching  them 
as  he  did  during  the  games." 

[From   the    Atlanta   Constitution,   July    18, 
1980) 

Jordan    Was   the    Plain's   Top    CrrtziN 
(By  Jesse  Outlar) 

No  one  could  have  loved  Auburn  Univer- 
sity more  than  Ralph  "Shug "  Jordan  did, 
and  no  one  was  more  beloved  by  alumni  and 
friends  than  the  former  coach  who  died  of 
leukemia  at  his  home  in  Auburn  early  Thurs- 
day morning 

I  always  called  Jordan  a  man  for  all  sea- 
sons He  was  the  same  sincere  gentleman 
whether  his  football  team  was  the  national 
champion,  as  it  was  In  1957.  or  had  had  a 
bad  year. 

Some  critics  claimed  that  Jordan,  who 
retired  In  1975  after  compiling  a  175-83-7 
record  at  his  nlma  mater,  did  not  change 
with  the  limes.  There  was  no  need  for  him 
to  change. 

I've  never  met  a  man  Involved  In  football 
with  more  character  than  Jordan  had  He 
earned  the  respect  of  everyone  who  really 
knew  him  Unlike  many  football  coaches,  he 
was  a  scholar  He  majored  in  English  and 
mlnored  in  literature  when  he  was  a  three- 
letter  star  at  Auburn  He  was  voted  Auburn's 
outstanding  athlete  by  his  teammates  in  his 
senior  year  In  1932 

He  was  a  disciplinarian,  but  he  was  fair, 
and  he  was  indeed  the  type  of  coach  you 
would  have  wanted  your  son  to  play  for  I 
first  met  Jordan  in  1950  when  he  was  an 
assistant  football  coach  on  Wallace  Butts' 
Georgia  .'taff.  He  was  also  basketball  coach, 
and  his  50-32  record  is  still  the  best  of  any 
Bulldog  coach  in  modern  limes 

The  Auburn  athletic  program  was  at  Its 
lowest  ebb  In  1360.  and  It  seemed  that  every 
Auburn  old  grad  had  a  candidate  for  the 
football  coaching  Job. 

Jordan  desperately  wanted  the  job.  and 
he  was  confident  that  he  could  restore  Au- 
burn prestige.  While  the  War  Eagles  debated 
about  a  successor  to  Earl  Brown.  I  asked 
Butts  if  he  thought  Jordan  would  get  the 
job. 

"He's  the  one  man  who  can  unite  the 
Auburn  alumni  "  said  Butts  "If  they  hire 
Ralph.  Ill  guarantee  you  that  they  will  have 
a  winning  program  wiihln  a  few  years  He 
has  everything  it  takes  to  succeed  in  this 
business  He's  intelligent,  tough,  and  he 
never  quits  working." 

Auburn  almost  bj^jassed  Jordan,  but  Jeff 
Beard  and  other  supporters  finally  won  the 
battle  for  him  in  a  late-night  session.  And 
hiring  Jordan  was  the  greatest  move  Auburn 
ever  made  in  its  athletic  department 

On  the  surface.  It  appeared  It  would  take 
many  years  for  any  coach  to  win  at  Auburn. 
The  football  Tigers  had  8?ored  only  four 
touchdowns  while  losing  all  10  games  in  1950. 

But  Jordan  went  to  work,  and  Georgia 
coa:h  Vlnce  Dooley.  who  played  on  his  first 
team,  vows  that  no  one  worked  harder.  The 
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work  paid  off  In  the  very  first  game  at  Cliff 
Hare  Stadium,  which  Is  now  Jordan-Hare 
Stadium. 

Vanderbllt.  one  of  the  SEC's  pre-season 
favorites  with  Billy  Wade  at  quirterback, 
was  a  17-polnt  favorite,  but  Auburn  won 
3t-14  The  Jordan  era  was  under  way.  and 
Auburn  would  have  only  three  losing  football 
teams  during  his  Illustrious  25-year  career. 
Down  the  years.  I  was  fortunate  to  spend 
countless  ho\rs  with  Jordan.  I  shall  never 
forget  his  laist  visit  as  a  coach  to  Georgia 
Tech,  In  1975. 

Brash  Pepper  Rodgers.  who  was  quarter- 
backing  Brown  High  when  Jordan  became 
Auburn  coach,  stunned  him  before  the  game 
by  requesting  a  television  Interview.  He  told 
Rodgers  he  didn't  even  talk  to  his  wife  before 
football  games,  but  I  think  he  said  a  few 
words  on  TV. 

GeorgU  Tech  led  27-10  with  20  minutes 
remaining,  but  Auburn  won  31-27 

"Other  than  my  victories  over  Alabama," 
Jordan  told  me  after  the  game.  "I'd  have  to 
say  that  t':ils  Is  the  game  Ml  remember  most. 
In  one  capacity  or  another.  I've  been  compet- 
ing against  Tech  for  45  years,  so  you  can 
understand  why  this  victory  means  so  much 
to  me." 

Jordan  wa-s  an  eloquent  speaker  with  a 
keen  sense  of  humor  While  he  was  winning 
his  first  fight  with  cancer  several  years  ago. 
SEC  Skywriters  visited  Auburn.  Jordan  gave 
an  entertaining  review  of  his  team.  Then,  a 
writer  said.  "Coach.  I  regret  to  mention  it. 
but  we  hear  that  you  are  seriously  111  with 
cancer  " 

Jordan  smiled  and  replied,  "I'll  assure  you 
if  I  had  only  a  few  days  to  live.  I  wouldn't 
be  spending  one  of  my  last  nights  with  a 
group  of  sportswrlters   " 

Jordan  was  truly  a  man  for  all  seasons, 
and  the  seasons  at  Auburn  wont  ever  be  the 
sime  without  The  Gentlemen  of  the  Plain. 

Shucs    Eulocy — Old    Platers,    Old    Fans. 

Old  Adversaries 

(By  Richard  Hyatt) 

AvBi-RN     Ala— The    services    were    simple 

and  straight-forward,  like  the  man  they  were 

honoring. 

Old  players.  Old  fans  Old  coaches  Old 
sportswrlters.  Old  friends.  Old  Saturday  aft- 
ernoon adversaries  All  gathered  here  Friday 
to  express  their  feelings  for  Shug  Jordan. 

The  players  represented  25  years.  The  fans 
represented  those  who  knew  him  well  and 
those  who  wished  they  did  The  coaches  had 
worked  with  him  In  good  times  and  bad. 
The  sportswrlters  were  here  to  write  about 
him  one  last  time.  The  former  adversaries 
came  to  show  that  competitors  could  still 
be  friends. 

Ralph  "Shug'  Jordan  died  Thursday  morn- 
ing at  the  age  of  69.  Episcopal  services  were 
held  Friday  afternoon  at  the  Holy  Trinity 
Episcopal  Church.  Just  a  couple  of  blocks 
from  the  comfortable  home  where  Shug  and 
Evelyn  Jordan  had  lived  for  so  many  years. 

In  keeping  with  Episcopal  tradition  and 
belief,  the  eulogies  were  brief.  But  the  Rev. 
Bin  McLemore  said  it  well  when  he  told  the 
hundreds  Inside  his  church  and  the  hun- 
dreds listening  on  the  hillside  outside  that 
the-  were  the  former  coach's  best  eulogy. 

"I  can  think  of  no  better  eulogv  or  ser- 
mon than  your  presence  here  today.  Each 
of  you  brings  your  own  sermon,"  the  Rev 
McLemore  said. 

The  sermons  the  people  brought  were 
varied,  too. 

"He  was  present  to  us  in  so  many  ways 
husband,  father,  brother,  coach  and  friend  " 
the  minister  said  during  the  15-mlnu-e 
services 

And  the  expressions  you  saw  and  heard 
around  this  town  which  had  become  Shug 
Jordan's  home  were  varied  also. 

In  the  city  workmen  who  up  to  an  hour 
before  the  services  were  diligently  clearing 


the  shady  street  of  every  pine  needle  and 
limb  In  sight. 

In  the  white  wreath  hanging  on  the  plate- 
glass  door  of  the  Auburn  Athletic  Office 
where  many  of  the  old  coach's  friends  gath- 
ered before  and  after  the  services. 

In  the  prominently  displayed  photographs 
and  plaques  around  the  athletic  offices,  so 
many  of  them  bearing  his  name  and  face. 

In  the  trophy  case,  overstocked  with  ag- 
ing footballs  with  memorable  scores  from 
memorable  games  on  the  side,  in  most  of 
which  he  had  a  guiding  role. 

In  the  orange  and  blue  decorated  wreaths 
which  were  delivered  to  the  tented  grave 
site. 

And  naturally  In  the  ever-embelllshlng 
tales  which  were  retold  over  and  over  among 
the  Auburn  faithful  among  the  hundreds 
who  came. 

It  was  difficult  to  recognize  them  all  with- 
out a  program,  but  a  few  stood  out. 

Such  as  Pat  Sullivan,  the  1971  Helsman 
Trophy  winner.  He  and  his  old  pass-catching 
teammate  Terry  Beasley  Joined  former 
players  Terry  Henley,  Mike  Neel,  Rusy  Deen 
and  Phil  Oargls  as  the  pallbearers. 

"It  was  an  honor  for  me  to  be  asked  from 
among  the  many  whom  Coach  Jordan 
touched."  said  Beasley.  who  now  lives  In 
Montgomery. 

"We  actually  became  closer  after  I  got  out 
of  school.  He'd  call  me  If  he  was  in  Birming- 
ham and  I'd  go  by  his  house  and  sit  with 
him  out  In  his  backyard  chewing  the  fat 
He  was  Just  a  friend.  When  I  decided  to  get 
out  of  football  he  was  the  first  person  I 
called."  said  Sullivan,  who  sells  Insurance 
and  coaches  his  6-year-oId's  soccer  team  In 
Birmingham. 

Sullivan  and  Beasley  were  Joined  by 
players  from  their  era  and  from  past  years. 
Some  looked  like  they  could  suit  up  right 
now.  Many  looked  like  the  uniforms  might 
fit  a  little  snug. 

Joining  the  old  Auburn  grads  were  a  pair 
of  Jordan's  strongest  Saturday  adversaries. 
Bear  Bryant  of  Alabama  and  Vlnce  Dooley  of 
Georgia.  Of  course.  Dooley  also  qualifies  as 
an  old  grad  since  he  played  for  some  of 
Jordan's  earliest  Auburn  teams. 

There  was  even  a  governor.  But  Gov  Fob 
James  of  Alabama  wasn't  there  wearing  the 
cloak  of  his  elected  office. 

"I'm  here  as  a  former  player  for  Ralph 
'Shug'  Jordan."  said  the  former  halfback, 
circa  1952-1955.  "To  him.  I  was  always  No 
23.  old  Fob  the  Halfback.  This  governor  busi- 
ness didn"t  impress  him  n  bit." 

James  laughed  as  he  remembered  Jordan's 
Insight  "I  came  into  the  room.  There  was 
Coach  Jordan.  There  was  my  daddy.  There 
was  my  shotgun  and  there  were  my  rods  and 
reels.  All  of  that  stuff  was  over  in  the  corner 
He  (Jordan)  told  me  that  shotgun  and  those 
rods  and  reels  would  stay  right  there  until 
my  grades  came  up.  And  they  did,  too." 
James  said. 
The  infiuence  didn't  stop  there. 
"Even  these  days  he'll  tell  what  he  thought 
and  how  I  ought  to  do  something.  And  you 
know,  he  was  always  right." 

Mr.  HUTTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NICHOLS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  HUTTO.  Mr.  Speaker,  in  the  pass- 
ing of  Ralph  "Shug"  Jordan,  the  Nation 
has  lost  one  of  its  most  outstanding 
sports  figures.  Coach  Jordan  was  syn- 
onymous with  Aubiu-n  football  for  a 
quarter  of  a  century.  His  teams  ranked 
among  the  best  in  the  Southeastern 
Conference  and  the  Nation,  and  one 
year,  1957.  won  the  national  champion- 
ship. It  was  my  pleasure  to  produce  and 
narrate   with    Coach    Jordan    "Auburn 


Football  Review"  on  a  state-wide  tele- 
vision network  for  a  couple  of  years  in 
the  early  1960's.  I  came  to  know  Coach 
Jordan  not  only  as  a  great  football 
coach,  but  also  as  a  good  friend.  Al- 
though a  tough  taskmaster,  he  was  also 
a  kind,  gentle,  and  understanding  per- 
son, respected  by  friend  and  foe  alike 
and  loved  by  his  players.  In  victory  and 
defeat,  he  was  always  a  gentleman  of 
the  highest  caliber.  I  think  this  can  best 
be  summed  up  by  a  friend  of  mine  who 
told  me  one  time: 

Although  I  went  to  Alabama.  If  I  had  a 
son  I  would  want  him  to  play  for  Shug  Jor- 
dan at  Auburn. 


FEDERAL   SPENDING   OUT  OF 
CONTROL 

'Mr.  LATTA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LATTA.  Mr.  Speaker,  although  it 
did  not  receive  the  attention  it  deserved, 
we  have  received  some  very  grim  eco- 
nomic news  from  the  administration.  I 
have  reference  to  the  administration'.s 
revised  budgets  for  fiscal  years  1980  and 
1981.  If  proof -positive  was  needed  that 
Federal  spending  is  out  of  control,  then 
the  President's  mid-term  budget  update 
did  exactly  that.  While  packed  full  of 
numbers,  the  80-page  report  documents 
that  this  administration  and  this  Con- 
gress have  failed  to  keep  it.s  prom-ses 
and  failed  to  carry  out  its  responsibil- 
ities. Let  me  review  a  few  of  the  more 
troubling  facts  and  figures: 

First.  The  deficit  for  this  current  fi.scal 
year— 1980 — has  now  reached  $60.8  bil- 
lion; a  figure  twice  as  large  as  the  deficit 
planned  only  last  November  when  Con- 
gress passed  its  second  budget  resolution 
for  1980,  and  $15  billion  higher  than  the 
deficit  contained  in  the  third  budget  res- 
olution for  1980  the  Congress  adopted 
only  last  month.  Moreover,  when  the  off- 
budget  deficit  is  added  to  this  $60.8  bil- 
lion, we  end  up  with  a  total  Federal 
budget  deficit  of  $77  billion,  the  highe.n 
Federal  deficit  ever. 

Second.  For  fiscal  year  1981— and 
remember,  fiscal  1981  was  to  be  the  first 
year  we  balanced  the  budget  since 
1969 — the  surplus  we  adopted  in  the  first 
budget  resolution  last  month  has  now 
vanished.  The  Carter  administration  is 
handing  us  a  $29.8  billion  deficit  instead. 
As  bad  as  that  may  sound,  the  adminis- 
tration has  intentionally  understated 
the  true  size  of  the  deficit.  Let  me 
explain. 

To  arrive  at  the  deficit  of  $29.8  billion, 
the  administration  assumes  that  spend- 
ing in  1981  will  total  $633.8  billion  and 
revenues  will  be  $604  billion.  But  in- 
cluded in  that  revenue  figure  are  two 
new  taxes  which  the  Congress  has  made 
clear  it  has  no  intention  of  imposing  on 
the  American  people.  First,  the  admin- 
istration wants  to  withhold  income  taxes 
on  interest  and  dividend  payments,  a 
move  it  says  would  raise  $3.4  billion  in 
revenues  in  1981.  Congress  has  told  the 
adminis»^ration  that  it  will  not  enact  thi.s 
withholding,  especially  since  there  is 
wide  agreement  that  we  must  increase 
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the  amount  of  savings  and  investment 
in  this  country  in  order  to  improve  our 
productivity  and  increase  our  com- 
petitiveness with  our  foreign  trading 
partners. 

Second,  in  spite  of  overwhelming  votes 
in  both  Houses  to  repeal  the  President's 
fee  on  imported  oil.  Mr.  Carter  is  still 
assuming  in  his  1981  budget  update  that 
Congress  will  enact  a  10  cent  per  gallon 
tax  on  gasoline,  effective  June  1,  1981,  to 
go  on  top  of  the  current  4  cents  per  gal- 
lon tax.  We  all  know,  and  Jimmy  Car- 
ter knows,  that  these  new  taxes  will  not 
be  enacted  by  the  Congress  and  that  to  do 
so  would  be  totally  irresponsible  under 
current  economic  conditions.  But  when 
the  President's  budget  is  revised  to  re- 
flect the  fact  that  he  will  not  get  this 
added  tax  revenue,  revenues  drop  by  $6.9 
billion  and  the  deficit  figure  goes  up  to 
$36.7  billion. 

The  really  bad  news  in  the  President's 
budget  revision  is  how  he  expects  the 
ecnomy  to  perform  over  the  next  year. 
Unemployment,  which  already  stands  at 
7.7  percent  will  go  up  to  8'/2  percent  by 
year's  end  and  stay  that  way  through 
1981,  CBA  predicts  unemployment  to  go 
to  9.4  percent  in  the  fourth  quarter.  Let 
me  tell  you  what  this  means:  8V2  percent 
unemployment  means  over  9  million  out 
of  work  not  just  this  Christmas,  but  9 
million  men  and  women  out  of  work  at 
Christmas  time  in  1981  as  well.  The  econ- 
omy— as  measured  by  the  real  growth 
of  the  gross  national  product — will  re- 
line  by  1.4  percent  this  year  and  grow  by 
a  meager  3/lOOths  of  1  percent  next 
year.  In  spite  of  all  this,  inflation  will  re- 
main at  or  about  10  percent  all  through 
the  following  year.  But  what  does  Presi- 
dent Carter — the  one  who  campaigned 
for  President  on  the  promise  he  would 
never  fight  inflation  with  unemploy- 
ment— plan  to  do  about  all  this  social 
and  economic  misery  he  has  wrought  for 
the  people  of  this  country?  The  answer 
is  more  of  the  same. 

He  talks  about  maybe  having  a  tax  cut 
in  1981.  He  talks  about  maybe  asking  for 
a  productivity  tax  cut  next  year  even 
though  productivity  in  this  country  ac- 
tually declined  last  year,  and  has,  for  all 
of  the  1970's  trailed  the  growth  of  our 
principal  trading  partners.  He  talks 
about  maybe  doing  something  to  offset 
the  tax  burden  on  the  American  working 
family  which  now  stands  at  its  highest 
level  in  history.  Tax  relief  beginning  in 
January  1981,  he  says,  "would  be  infla- 
tionary even  though  taxes  will  take  over 
$50  billion  additionally  out  of  the'r 
pockets  next  year.  I  would  like  to  recall 
the  words  of  Jimmy  Carter  when  he  was 
seeking  election,  and  I  quote: 

I  would  never  Increase  taxes  for  the  work- 
ing people  of  our  country  .  .  .  and  you  can 
depend  on  that  If  I'm  elected. 

I  recommend  that  each  and  every  one 
of  you  get  a  copy  of  the  administration's 
midsession  review  of  the  budget.  It  is  a 
document  which  assures  a  continuation 
of  this  administration's  policy  of  no 
growth,  high  taxes,  higher  unemoloy- 
ment.  more  deficit  financing,  and  im- 
controlled  spending. 


THE  CASE  OF  MR.  WILLIAM  CAR- 
TER—MINISTER WITHOUT  PORT- 
FOLIO 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
•  Mr.  DORNAN.  Mr.  Speaker,  press  re- 
ports abound  with  speculation  over  the 
affair  of  William  Carter,  a  friend  and  ap- 
parent advocate  of  certain  exotic  North 
African  interests  in  the  United  States.  I 
notice  that  my  Republican  friends  are 
asking  familiar  questions,  an  infinite  se- 
ries of  "why's"  and  "what  if 's"  painfully 
reminiscent  of  another  scandal  that 
brought  down  a  President  and  disgraced 
a  vast  group  of  bright  young  Washington 
lawyers. 

I  appreciate  the  relevance  of  the  ques- 
tions my  colleagues  are  now  asking.  Why 
did  not  Mr.  William  Carter  register  un- 
der the  Foreign  Agents  Registration  Act? 
How  much  did  Mr.  James  Earl  Carter 
know  about  his  brother's  dealings  with  a 
foreign  power?  I  appreciate  the  rele- 
vance of  those  questions.  But  I  think 
that  we  would  make  a  grave  mistake  if  we 
did  not  put  the  affair  of  Mr.  Carter  into 
proper  perspective.  After  all,  he  was  not 
an  advocate  of  the  interests  of  a  Monaco, 
a  Luxembourg,  a  Repubhc  of  Ireland,  a 
Norway,  a  Switzerland,  nor  a  New  Zea- 
land. 

Whatever  technical  violations  of  our 
domestic  laws  may  have  been  committed, 
the  stark  fact  stands  out  that  Mr.  Wil- 
liam Carter  was  on  amicable  terms  with 
a  morally  reprehensible  foreign  power 
thoroughly  hostile  to  the  United  States 
and  her  Western  allies.  But  more  than 
that,  Libya,  whose  leadership  so  im- 
presses Mr.  William  Carter  that  he  feels 
he  must  advance  their  interests  here  in 
the  United  States,  is  also  the  prime  stag- 
ing ground  for  international  terrorism. 
What  kind  of  activities  have  the  Libyans 
supported?  Let  me  give  my  colleagues  an 
incom-^lete  shopping  list — 

Complicity  on  the  assassination  of  11 
Israeli  athletes  at  the  Munich  Olympics 
with  the  3  surviving  terrorist  mur- 
derers being  given  a  hero's  welcome  in 
Libya — after  a  hijacking  of  a  Lufthansa 
jetliner  blackmailed  their  freedom  from 
the  FRO; 

The  murder  of  two  American  diplo- 
mats at  Khartoum,  an  Ambassador  and 
his  DCM  executed  Mafia  style  on  their 
knees; 

The  murder  of  32  people,  including  10 
American  children,  aboard  a  Pan  Am  jet- 
liner at  the  Leonardo  de  Vinci  Airport  in 
Rome; 

Asylum  for  the  genocidal  maniac  Gen. 
Idi  Amin; 

The  murder  of  4  civilians,  and  the 
wounding  of  55  others,  on  a  TWA  plane 
at  the  Athens  airport; 

An  attack  on  a  U.S.  rpconnaissance 
plane  in  'ntemat'onal  air  s-nace: 

Comolic'ty  in  the  frenocide  of  hundreds 
of  thousands  in  the  Sudan; 

The  kidnap'ng  of  oil  ministers  at 
OPEC  meeting  in  "Vienna; 

The  shooting  of  four  peoole,  including 
one  of  own  congressional  aides,  in 
Istanbul. 


And  the  distinguished  list  of  terror 
goes  on  and  on.  Libya's  dictator  Moam- 
mar  Qaddafi  has  assisted  virtually  every 
terrorist  operation  in  the  Middle  East,  at 
a  time  when  Arab  leaders  in  Jordan. 
Saudi  Arabia,  and  Egypt  have  been  try- 
ing desperately  to  achieve  a  workable 
peace  in  the  Middle  East,  a  goal  so  earn- 
estly sought  by  all  of  us,  and  notably  by 
Mr.  William  Carter's  brother. 

In  July  of  1976,  Qaddafi  admitted  that 
thousands  of  Libyans  were  receiving 
training  in  the  U.S.S.R.  At  the  very  time 
of  that  remarkable  admission,  Sudan 
told  the  United  Nations  Security  Council 
that  Libya  was  behind  an  abortive  coup 
to  overthrow  Sudanese  President  Jaafar 
Numeiry,  presenting  proof  from  merce- 
naries that  they  had  been  trained  In 
Libya. 

In  1975  Qaddafi  signed  a  $2  billion 
arms  agreement  with  the  Russians  for  24 
MiG  fighters,  1,100  tanks,  and  50  bat- 
teries of  antiaircraft  missiles.  Much  more 
than  this  has  been  delivered.  Much  still 
sits  on  the  docks  in  Tripoli.  Many  of  the 
small  arms  that  the  Russians  ship  to 
Libya  are  used  for  the  hundreds  of  ter- 
rorist operatives  that  Qaddafi  trains  and 
finances  each  and  every  year.  According 
to  a  recently  published  book,  "Interna- 
tional Terrorism"  by  Prof.  Stefan 
Possony  and  Lyn  Francis  Bouchey  of 
the  Council  for  Inter-American  Secu- 
rity: 

The  arms  and.  In  fact,  the  entire  state 
apparatus  are  at  the  service  of  terrorism. 
Libya  provides  training  for  several  hundred 
terrorist  operatives  each  year  Training  In- 
cludes not  only  instruction  In  light  weapons, 
but  also  flight  training  and  instruction  with 
advanced  weapons  such  as  SAMS.  Egyptian 
and  West  German  sources  contend  that  mis- 
sions are  carefully  rehearsed  in  Libya  and 
the  Libyan  diplomatic  service  supports  the 
operations  through  passports  and  weapons 
transDorted  in  dli'omatic  bags.  (Interna- 
tional Terrorism.  ACWP,  p.  28). 

West  German  sources  have  claimed 
that  Qaddafi  has  been  spending  miUions 
of  dollars  each  year  on  terroist  activities, 
all  of  it  under  East  German  Communist 
supervision. 

The  gravitv  of  Mr.  William  Carter's 
loathsome  taste  in  friends  cannot  be  ob- 
scured by  a  mask  of  buffoonery  on  the 
part  of  "lir  brother  Billy,"  an  innocent, 
smalltime,  smalltown  hayseed  comic. 


DO  DFMONSTRATTNG  IRANIANS 
VIOLATE  THEIR  RFSTDENCY  STA- 
TUS IN  THIS  COUNTRY? 

CM.T.  LAGOM*RSTNO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
h's  remarks  and  include  extraneous 
matter.) 

•  Mr  LAGOMARSTNO.  Mr.  Speaker, 
the  violent  demon.strat'ons  yesterday  be- 
tween pro-  and  anti -Khomeini  factions 
in  the  streets  of  our  Nation's  Capital 
raise  once  aeain  the  issue  of  Iranians 
violating  their  residency  status  in  this 
country. 

I  have  written  to  the  President  and  the 
Attorney  General  urging  them  to  investi- 
gate the  circumstances  of  those  Iranians 
arrested  and  determine  if  they  are  in  the 
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United  States  illegsJly  or  have  violated 
the  requirements  of  their  visas. 

If  they  are  proved  to  be  in  the  United 
States  illegally  or  to  have  acted  illegally, 
then,  I  believe,  deportation  proceedings 
should  be  immediately  filed  against  them. 

The  murder  of  an  exiled  Iranian 
diplomat  is  serious  enough  without  hav- 
ing those  who  welcomed  his  murder  en- 
gaging in  violent  demonstrations  against 
his  followers.* 


July  28,  1980 


n  1810 

QUALITY  OP  LIFE   REQUIRES   AIR- 
CRAPT  NOISE  ABATEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  iMr.  Porter)  is  recog- 
nized for  15  minutes. 

Mr.  PORTER.  Mr.  Speaker.  7  months 
ago.  this  body  committed  a  grave  error 
when  it  blindly  passed  the  conference 
report  on  H.R.  2440.  the  Airport  and 
Airway  Development  Act  of  1970. 
Although  H.R.  2440  did  address  some 
major  issues  on  the  matter  of  airport 
development,  it  also  took  a  giant  step 
backward  by  undoing  almost  11  years 
of  effort  to  curb  aircraft  noise. 

H.R.  2440,  now  Public  Law  96-193. 
provides  a  major  loophole  for  the  air- 
line industry  by  granting  reprieves  from 
the  noise  abatement  standards  estab- 
lished by  the  1976  fleet  noise  rule. 
Under  the  previous  act.  noisier  two-  and 
three-engine  aircraft  would  have  to 
have  been  o.uieted  or  retired  by  1983. 
Public  Law  96-193  postponed  that  dead- 
line to  1985  for  three-engine  aircraft 
and  1986  for  two-engine  aircraft.  Four- 
engine  aircraft  were  given  no  exemption 
and  must  still  be  in  compliance  with 
noise  standards  by  1985.  The  exemption 
for  two-  and  three-engine  aircraft  is  of 
special  importance  since  70  percent  of 
the  civilian  airline  fleet  is  composed  of 
such  aircraft. 

Aircraft  noise  is  a  problem  of  major 
concern  to  over  6  million  people  living 
in  the  vicinity  of  the  major  U.S.  air- 
ports. Some  communities  showed  con- 
siderable foresight  by  building  airports 
in  sparsely  populated  areas.  However, 
the  housing  crunch  and  the  trend  to 
move  to  the  suburbs  prompted  many 
people  to  move  into  such  areas.  Never- 
theless, the  majority  of  the  residential 
areas  plagued  by  aircraft  noise  were  in 
existence  long  before  the  adjacent  air- 
port was  even  in  the  planning  stages. 

Regardless  of  whether  the  airport 
preceded  the  suburb  or  vice  versa,  it  is 
clear  that  people  living  in  those  affected 
areas  are  harmed  by  aircraft  noise  and 
are  in  dire  need  of  relief. 

Aircraft  and  airport  noise  represents 
a  major  environmental  hazard  to  those 
who  must  live  adjacent  to  an  airport 
Studies  on  the  effects  of  excessive  noise 
have  shown  that  the  human  body  sub- 
consciously reacts  to  it.  According  to 
the  Environmental  Protection  Agency 
studies,  the  blood  pressure  rises,  heart 
rate  and  breathing  increases,  muscles 
tense  and  perspiration  occurs. 
These  physiological  reactions  can  oc- 


cur even  during  sleep.  The  long-term  re- 
sult of  exposure  to  excessive  noise  can 
result  in  serious  illness  including:  ulcers, 
high  blood  pressure,  and  even  emotional 
problems. 

The  Congress  must  take  immediate  ac- 
tion to  corect  its  error  in  delaying  full 
implementation  of  noise  abatement 
standards.  Failure  to  act  will  result  in 
continuing  the  deteriorated  quality  of 
life  that  those  living  in  the  vicinity  of 
airports  were  led  to  believe  they  would 
escape  by  the  mideightles. 

In  1976.  the  Federal  Aviation  Admin- 
istration reported  that  there  were  583 
aircraft  in  the  U.S.  civil  air  fleet  that  met 
the  Federal  aviation  regulation  noise 
level  standards;  1,584  aircraft  failed  to 
meet  such  standards.  The  FAA  has  pro- 
jected that  in  1985,  without  additional 
Federal  incentives  for  noise  reduction, 
there  will  be  approximately  1,850  air- 
craft in  compliance  and  1,182  failing  to 
meet  the  prescribed  noise  standards.  Mr. 
Speaker,  that  represents  an  improve- 
ment of  only  402  aircraft  over  a  9-year 
period  of  time.  That  is  simply  not  good 
enough. 

The  legislation  I  am  introducing  today 
is  intended  to  eliminate  the  special 
noise  abatement  exemptions  granted  to 
two-  and  three-engine  aircraft  in  Public 
Law  96-193.  The  bill  would  direct  the 
Secretary  of  Transportation  to  deter- 
mine the  lowest  level  of  noise  attainable 
by  retrofitting  the  engines  on  two-  and 
three-engine  aircraft  currently  in  com- 
mercial airline  useage.  The  Secretary 
shall  be  further  directed  to  authorize 
grants  on  a  50-50  cost  sharing  b-'sis  to 
meet  the  expense  of  retrofitting  the  en- 
gines. Such  moneys  shall  be  appro- 
priated from  the  Airport  and  Airway 
Trust  Fund. 

I  ask  my  colleagues  in  the  House  to 
join  with  me  in  improving  the  lives  of 
all  people  residing  by  our  Nation's  air- 
ports. 


MOr^^THLY  LIST  OF  GAO  REPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Brooks)  is  recog- 
nized for  5  minutes. 

•  Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  June  list  includes: 

NATIONAL    DEFENSE 

Correct  Balance  of  Defense's  Foreign  Mili- 
tary Sales  Trust  P^ind  Unknown.  Ace  No 
112513,   PGMSD-80-47.   June  3. 

Major  Deficiencies  In  Armys  Washington, 
DC.  Finance  and  Accounting  Operation  Ace 
No.    112446,   FGMSD-80-53,   June   5. 

Late  Fire  Control  System  Deliveries  for 
Armys  M-60A3  Tanks  Jeopardize  Combat 
Readiness  Improvements.  LCD-80-79  Juno 
30. 

Operation  and  Support  Costs  of  Navy's 
F'A-18  Can  be  Substantially  Reduced  Ace 
No.   112515.  LCD-80-65.  June  6. 

Military  Standard  on  Work  Measurement 

A  Way  to  Control  Cost  and  Increase  Produc- 
tivity. Ace.  No    112419.  PSAD-80-46.  June  3. 

Issues  Identified  in  21  Recently  Published 
Major  Weapon  System  Reports.  PSAD-80-43 
June  12. 


Department  of  Defense's  Standardization 
Program  for  Military  Computers— A  More 
Unified  Effort  Is  Needed.  Ace.  No.  112694 
LCD-80-69,  June  18. 

Navy  has  Opportunities  to  Reduce  Ship 
Overhaul  Costs.  Ace.  No.  112567.  LCD-80-70 
June  17. 

World  Wide  Military  Command  and  Con- 
trol System — Evaluation  of  Vendor  and  DOD 
Comments.  LCD-80-22A,  June  30. 

Better  Controls  and  Data  Needed  to  Dis- 
tribute Defense  Medical  Supplies.  LCD-80-77 
June  25. 

Eliminating  Marine  Corps  Logistics  Over- 
lap Saves  Millions;  Further  Savings  Possible 
LDC-80-74,  June  30. 

Controls  Over  Property  In  Custody  of  Mili- 
tary Units  can  be  Improved.  Ace.  No  112487 
LCD-80-66,  June  6. 

Adjustments  Recommended  in  Army's  Am- 
munition Procurement  and  Modernization 
Programs.  Aec.  No.  112541,  LCD-80-62,  June 

Letter  repoTts 

Army  Procurement  of  lOkw,  60  Hz  gas  tur- 
bine generators  is  more  questionable  because 
of  rising  fuel  costs.  Ace.  No,  112417,  PSAI>- 
80-54,  June  2. 

The  high  altitude  high  speed  target  pro- 
gram should  be  modified  or  killed.  Ace  No 
112418,  PSAD-80-62,  June  2. 

Air  Force  Justification  for  storing  its  ad- 
vanced medium  and  short  takeoff  and  land- 
ing prototype  aircraft.  PSAI>-80-56,  June  16 

Most  Army  and  Air  Force  air  and  ground 
vehicles  which  could  be  used  for  medical 
evacuation  purposes  have  other  primary  war- 
time missions.  LCD-80-71,  June  10. 

The  Army  has  removed  fixtures  and  equip- 
ment from  Fort  Wadsworth  in  Its  transfer 
to  the  Department  of  Interior's  Gateway  Na- 
tional Recreation  area.  LCD-80-80,  June'23. 

INTERNATIONAL     AFFAIRS 

Cooperation  in  Agricultural  Assistance: 
Elusive  Goal  In  Indonesia,  ID-20-29,  June  11, 

Foreign  Direct  Investment  in  the  United 
States— The  Federal  Role.  Ace.  No.  112422 
ID-80-24,  June  3. 


ENERGY 

Effects  In  Washington,  DC.  Area  of  1979 
Gasoline  Shortage:  Supplies  Less  Than  Na- 
tional Average:  Price  Increases  Comparable 
EMr>-80-70.  June  24. 

Potential  of  Ethanol  as  a  Motor  Vehicle 
Fuel.  Ace,  No,  112588,  EMD-80-73,  June  3. 

How  the  Petroleum  Refining  Industry  Ap- 
proaches Energy  Conservation— A  Case  Study 
Ace,  No,  112557,  EMD-80-55,  June  13, 

NATURAL    RESOURCES    AND    ENVIRONMENT 

Status  of  Efforts  to  Clean  Up  the  Shut- 
Down  Western  New  York  Nuclear  Service 
Center   EMD-80-69.  June  6. 

EPA  Should  Help  Small  Communities 
Cope  With  Federal  Pollution  Control  Re- 
quirements. Ace.  No.  112431,  CED-80-92 
May  30. 

Problems  Continue  In  Federal  Manage- 
ment of  the  Coastal  Zone  Management  Pro- 
gram. CED-80-103.  June  25. 

Land  Use  Issues.  CED-80-108,  June  27. 

Managerial  Changes  Needed  to  Speed  Up 
Processing    Permits    for    Dredging    Projects 
Aec.  No.  112577.  CED-80-71.  June  9. 
Letter  reports 

Amendment  1684  to  Senate  bill  1637  con- 
cerning the  oil  and  gas  leasing  system  has  a 
negative  impact  on  the  recovery  of  a  fair 
market  value  EMD-80-79,  June  22. 

AGRICULTURE 

Food.  Agriculture,  and  Nutrition  Issues  for 
Planning,  Aec.  No.  112543,  CED-80-94,  June 
11. 

Letter  reports 

Information  on  grain  subtermlnal  facili- 
ties.  Ace.   No.   112S14,   CED-80-104.  June  5. 
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TRANSPORTATION 

Federal    Assistance   to   Rehabilitate 


Rail- 


roads Should  Be  Reassessed.  CED-80-90,  June 

27. 

Conrall's  Attempts  to  Control  Labor  Costs 
and  Improve  Its  Labor  Productivity.  CED- 
80-61  June  20. 

FAA  Has  Not  Gone  Far  Enough  With  Im- 
provements to  Its  Planning  and  Acquisition 
Processes.  Occ.  No.  112561.  PSAD-80-42.  June 

4. 

Letter  reports 

The  Rapid  Transit  System  of  Metropolitan 
Dade  County,  Florida  has  slipped  Its  starting 
date  16  months.  Aec.  No.  112462,  PSAD-80- 
49,  June  5. 

The  Department  of  Transportation  and  the 
Environmental  Protection  Agency  acted 
within  the  scope  of  their  responsibilities  In 
providing  contract  funds  for  operation  of  the 
Citizen/Government  Transportation  Plan- 
ning Center  in  Windsor,  Conn.  CEI>-80-99. 
June  19. 

SOCIAL  SERVICES 

The  Law  Enforcement  Education  Program 
is  in  Serious  Financial  Disarray.  Ace.  No 
112i29.  PGMSD-80-46,  June  4. 

Making  Public  Buildings  Accessible  to 
ths  Handicapped:  More  Can  Be  Done.  Aec. 
No.  112488.  FPCD-80-51,  June  6. 

Need  to  Ensure  Nondiscrimination  in 
CETA  Programs.  Ace.  No.  112595,  HRD-80-75, 
June  17. 

Sectio;i  8  Subsidized  Housing — Some  Ob- 
servations on  Its  High  Rents,  Costs,  and  In- 
equities. Aec.  No.  112485.  CED-80-59,  June  6. 
Letter  reports 

Poor  management  has  reduced  the  effec- 
tiveness of  Tulsa  Human  Services  Agency 
programs.   HRD-80-62.    May   20. 

HEALTH 

FDA  Drug  Approval — A  Lengthy  Process 
That  Delays  the  Availability  of  Important 
New  Drugs.  Ace.  No.  112450,  HRD-80-64. 
May  28. 

Problems  Remain  in  Reviews  of  Medlcald- 
Financed  Drug  Therapy  in  Nursing  Homes, 
HRD-80-56,  June  25. 

States  Should  Intensify  Efforts  to  Prompt- 
ly Identify  and  Recover  Medicaid  Overpay- 
ments and  Return  the  Federal  Share.  Aec 
No.   112540,   HRD-80-77,  June   10. 

Child  Care  Food  Program:  Better  Manage- 
ment Will  Yield  Better  Nutrition  and  Fiscal 
Integrity.  Ace.  No.  112517,  CED-80-91, 
June  6. 

Major  Factors  Inhibit  Expansion  of  the 
School  Breakfast  Program.  Ace.  No.  112566, 
CED-80-35,  June  16. 

Congress  Should  Mandate  Formation  of  a 
MlUtary-Va-Clvllian  Contingency  System. 
HRD-80-76.  June  6. 

Letter  reports 

Problems  Identified  In  the  data  base  and 
procedures  of  the  Health  Care  Financing  Ad- 
ministration's use  of  computing  proposed 
home  health  care  relmbvirsement  limits.  Ace. 
No,   112506.   HRD-80-85,   May  8. 

The  Congress  can  strengthen  oversight  by 
closer  review  of  program  design  and  regula- 
tion development  in  the  executive  branch. 
Ace.  No,  112430,  PAD-80-77.  May  22. 

Information  on  the  Securities  and  Ex- 
change Commission's  utilization  of  office 
space.  PGMSD-80-59.  May  20. 

INCOME  SECURITY 

Need  to  Prevent  Windfall  Benefits  to  Sup- 
plemental Security  Income  Recipients.  Ace, 
No,  112406.  HRD-80-44.  May  30. 

ADMINISTRATION  OF  JUSTICE 

Poor   Management   Identified   at   the   Bu- 
reau of  Prisons.  GGD-80-46,  June  6. 
Letter  reports 
Improvements  are  needed  In  the  manage- 


ment of  Federal  prison  industries'  factories. 
Aec.  No.  112511,  GGD-^0-67,  June  9. 

GENERAL  PURPOSE  FISCAL  ASSISTANCE 

Changes  in  Revenue  Sharing  Formula 
Would  Eliminate  Payment  Inequities;  Im- 
prove Targeting  Among  Local  Governments. 
Ace.  No.  112564.  GGD-80-69,  June  10. 

Impact  of  Eliminating  States  From  the 
General  Revenue  Sharing  Program— A  Nine- 
State  Assessment.  OGD-80-68,  June  27. 

Impact  of  Tiering  and  Constraints  on 
Targeting  of  Revenue  Sharing  Aid.  Aec.  No. 
112518,  PAD-80-9,  June  11. 

Letter  reports 

More  flexibility  is  needed  in  setting  reve- 
nue sharing  adjustment  reserves.  Ace.  No. 
112542,  GGD-80-82,  June  12. 

GENERAL  GOVERNMENT 

Federal  Agencies'  Initial  Problems  With 
the  Right  to  Financial  Privacy  Act  of  1978. 
GGI>-80-64,  May  29. 

Problems  in  Test  Censuses  Cause  Concern 
for  1980  Census.  Aec.  No.  112560,  GGD-80-62. 
June  3. 

OMB's  Study  of  Decentralization  of  Fed- 
eral Government  Functions.  Ace.  No.  112409, 
LCD-80-57,  May  29. 

Government  Earns  Low  Marks  on  Proper 
Use  of  Consultants.  Ace.  No  112520,  FPCD- 
80-48.  June  5. 

Equal  Employment  Opportunity  in  State 
and  Local  Governments:  Improving  the  Fed- 
eral Role.  HRD-80-74,  June  25. 

Disclosure  and  Summons  Provisions  of  1976 
Tax  Reform  Act— An  Analysis  of  Proposed 
Legislative  Changes.  Ace.  No.  112579,  GGD- 
80-76,  June  17. 

Status.  Progress,  and  Problems  in  Federal 
Agency  Accounting  During  Fiscal  1979. 
FGMSD-80-52,   June   20. 

Conversion:  A  Costly.  Disruptive  Process 
That  Must  Be  Considered  When  Buying  Com- 
puters. FGMSD-80-35,   June  3. 

GSAs  Lease  Versus  Construction  Present- 
Value  Cost  Analyses  Submitted  to  the  Con- 
gress Were  Inaccurate,  LCD-80-61,  June  20, 

Program  to  Improve  Federal  Records  Man- 
agement Practices  Should  Be  Funded  By 
Direct  Appropriations,  LCD-80-68,  June  23, 

First-Year  Activities  of  the  Merit  Systems 
Protection  Board  and  the  Office  of  the  Special 
Counsel,  Ace,  No.  112519,  FPCD-80-46, 
June  9. 

Evaluating  a  Performance  Measurement 
System— A  Guide  for  the  Congress  and  Fed- 
eral Agencies.  Ace.  No.  112444,  FGMSD-80-57, 
May  12. 

Audit  of  the  House  Recording  Studio  Re- 
volving Fund  for  FY  Ended  December  31, 
1979    GGD-80-65,  June  16. 

Audit  of  the  House  of  Representatives 
Beauty  Shop  for  the  Calendar  Year  1979. 
Ace.  No.   112568.  GGD-80-58.  June   17. 

Letter  reports 

Legislative  change  is  needed  to  eliminate 
the  requirement  for  a  declaration  of  esti- 
mated tax.  Ace.  No.  112505,  GGD-80-61, 
May  8. 

Automating  the  search  process  at  the 
Patent  and  Trademark  OfUce  is  not  feasible. 
Ace.  No.  112512,  PGMSD-80-40,  May  9, 

Information  on  the  Cost-benefit  analyses 
of  the  Professional  Standards  Review  Organi- 
zation Program,  Ace.  No.  112578,  HRD-80-93, 
June  12. 

The  Congress  should  decide  whether  con- 
tinuation of  a  comprehensive  medical  plans 
network  Is  appropriate,  HRD-80-89,  May  30. 

Estimate  of  California's  FY  1980  non-Fed- 
eral matching  shares.  Ace.  No.  112421,  OGD- 
80-73,  May  30. 

Impoundment  of  funds  for  the  National 
Alcohol  Fuels  Commission,  and  the  Depart- 
ments of  Commerce  and  Justice.  Ace.  No. 
112451,  OGC-80-13,  June  4. 

Examination  of  financial  statements  of  the 


Overseas  Private  Investment  Corpormtlon  for 
fiscal  years  1979  and  1978.  Ace.  No.  112445, 
ID-80-45.  June  5. 

The  District  of  Columbia  has  a  reported 
deficit  of  $284,4  million  in  its  general  fund, 
GGD-80-86.  June  23, 

The  monthly  list  of  GAO  reports 
and/or  copies  of  the  full  texts  are  avail- 
able from  the  US.  General  Accounting 
Office,  distribution  section,  room  1518, 
441  G  Street,  NW.,  Washington,  D.C. 
20548.  Phone  (202)  275-6241.« 


SUBCOMMITTEE  ON  CRIME  TO  HOLD 
A  HEARING  ON  THE  PHASING  OUT 
OF  THE  LAW  ENFORCEMENT  AS- 
SISTANCE  ADMINISTRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  <Mr.  Conyers)  is 
recognized  for  5  minutes. 
•  Mr.  CONYERS  Mr.  Speaker,  on  Tues- 
day. July  29,  1980.  at  9:30  am  in  room 
2237  Rayburn  House  Office  Building,  the 
Subcommittee  on  Crime  will  hold  a  hear- 
ing on  the  phasing  out  of  the  Law  En- 
forcement Assistance  Administration 
iLEAA). 

Witnesses  scheduled  to  testify  are  lion. 
Robert  McClory,  ranking  member  of  the 
Judiciary  Committee;  Mr.  Paul  Michel. 
Associate  Deputy  Attorney  General  for 
the  Department  of  Justice,  accompanied 
by  Mr.  Henry  Dogin.  Director  of  the  Of- 
fice 01  Justice  Assistance,  Research  and 
Statistics  (OJARSi  and  Mr.  Homer 
Broome,  Administrator  of  the  Law  En- 
forcement Assistance  Administration: 
Mr.  Lee  Thomas,  director.  Division  of 
Public  Safety  Programs  of  South  Caro- 
lina, and  chairman  of  the  National  Crim- 
inal Justice  Association;  Mr.  John  O' 
Sullivan,  director.  Criminal  Justice  Co- 
ordinating Council;  Hennipin,  Minn., 
vice  chairman  of  the  National  Associa- 
tion of  Counties,  Subcommittee  on 
Criminal  Justice  Planning  and  Mr.  John 
Lagomarcino,  general  counsel.  National 
Governors'  Association. 

Individuals  wishing  to  submit  a  state- 
ment for  the  Record  should  address  their 
request  to  the  Subcommittee  on  Crime, 
House  Committee  on  the  Judiciary,  207- 
E  Cannon  House  Office  Building,  Wash- 
ington, DC.  20515  or  telephone  i202) 
225-1695.* 


THE  BIG  SUR  COAST  AREA  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Cahfornia  <Mr.  Panetta)  is 
recognized  for  5  minutes. 
O  Mr.  PANETTA.  Mr.  Speaker,  last  week 
the  House  Interior  Committee  completed 
action  on  the  Big  Sur  Coast  Area  Act, 
H.R,  7380,  which  I  introduced  on  May  19 
of  this  year.  I  would  like  to  take  this  op- 
portunity to  review  the  events  leading  up 
to  introduction  of  this  bill,  as  well  as 
summarize  the  actions  taken  by  the  In- 
terior Committee. 

This  legislation  marks  the  culmination 
of  over  2  years  of  work  with  the  citizens 
of  Big  Sur,  the  affected  local.  State,  and 
Federal  agencies,  local  groups,  and  a 
number  of  interested  parties.  It  is  largely 
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based  on  recommendations  from  the  Big 
Sur  Citizens  Advisory  Committee  formed 
to  advise  Monterey  County  on  a  local 
coastal  program. 

In  addition,  it  reflects  literally  hun- 
dreds of  comments  which  I  have  received 
on  draft  legislation  which  I  prepared  and 
circulated  to  concerned  agencies,  groups, 
and  citizens  over  the  last  2  months.  In 
the  end,  I  believe  the  proposal  represents 
a  unique  legislative  approach  to  a  truly 
unique  area. 

The  Big  Sur  coast  is  an  outstanding 
area  of  scenic  beauty,  of  spectacular 
views,  of  magnificent  and  undeveloped 
coastline,  and  of  independent  and  self- 
reliant  people  and  communities.  All  of 
these  qualities  constitute  the  special 
character  of  what  we  know  as  the  Big 
Sur  area.  And  in  seeking  to  protect  and 
preserve  this  area,  we  must  balance  all  of 
these  important  values  that  make  Big 
Sur  what  it  is  today. 

There  is  really  no  question  but  that  this 
remarkable   and   unique   area  must   be 
preserved.  Regardless  of  differences  in 
the  approach,  there  is  no  disagreement 
among  the  residents  or  visitors  to  this 
area  but  that  they  want  Big  Sur  to  stay 
the  way  it  is.  And  so  do  we  all.  But  there 
are  forces  at  play   today  which   make 
preservation  of  Big  Sur  as  it  is  difficult 
to  achieve.  There  is  increasing  develop- 
ment of  homes  and  residences.  There  are 
over  3  million  visitors  to  Big  Sur  an- 
nually that  strain  the  capacity  of  the 
two-lane  coastal  highway  and  increase 
commercial  pressures  on  the  area.  There 
is  a  lack  of  sufficient  resources  to  provide 
adequate  natural  and  scenic  protection. 
These  trends  promise  not  only  to  detract 
from  the  scenic  attributes  of  the  area,  but 
additionally  threaten  to  alter  the  rural, 
independent  character  of  the  communi- 
ties there.  No  one  wants  the  unique  quali- 
ties  of   Big   Sur   marred    in   any   way. 
Neither  is  there  a  desire  to  apply  any 
kmd  of  rubber  stamp  approach  that  does 
not  speak  to  the  special  needs  of  this 
area. 

Some  take  the  position  that  the  best 
way  to  preserve  the  area  i^  to  do  nothing 
But  coordination  of  existmg  Federal  au- 
thorities and  adequate  resources  to  im- 
plement a  LCP  cannot  take  place  in  a 
vacuum.  The  atlzens  Advisory  Commit- 
tee has  recognized  this  reality  and  for 
that  reason  supports  the  bill  I  have 
mtroduced. 

To  effectively  preserve  and  protect  Big 
&ur.  there  must  be  comprehensive  plan- 
ning effective  management  and  appro- 
^oSf^*""^^^*^  assistance  and  enforce- 
ment to  implement  such  planning  and 
management.  By  the  very  fact  that  there 
Sf  Ifffl!'  °' •'"iisd''="°"s  between  the 
fM^ -n^^^^w*""^  ^^^^^i  Government  in 

S?h  nr^n^*"*""  ^  ^  "^^  t°  coordinate 
such    planning    and    management     If 

mS^?  '°''.?''-  "  resourcls'^a^age- 
denl  ?i5f"-  '^P™P«rty  owners  or  resi- 
fTom  XrpnT*",^  '■'^"^  ^^  regulations 

th^^K^eS^^e^^r  *°  P— e 
ujoi  resources  and  areas  worthy 


of  special  protection,  adequate  financing 
and  compensation  for  landowners  and 
residents  will  be  necessary.  With  limited 
funds  at  both  the  State  and  local  levels 
of  government,  both  county  and  State 
agencies  have  stated  that  they  do  not 
have  adequate  resources  and  additional 
financing  will  be  necessary  if  planning 
efforts  are  to  be  effective. 

My  legislation  follows  several  basic 
precepts  supported  by  the  Citizens  Ad- 
visory Committee:  Involvement  of  the 
citizens  of  Big  Sur  in  the  planning  proc- 
esses for  the  region;  the  retention  of 
existing  jurisdictional  authorities  at  the 
State  and  county  levels;  coordinated 
management  authority  in  Big  Sur;  and 
limitations  on  Federal  acquisition  powers 
with  an  emphasis  on  assistance  to  local 
agencies  and  nonacqutsition  efforts  to  re- 
tain the  land  as  it  exists  today. 

To  accomplish  these  goals,  the  legisla- 
tion does  the  following: 

First.  It  establishes  a  permanent  Big 
Sur  Council  consisting  of  representatives 
of  State,  local,  and  Federal  governments 
with  a  majority  of  the  members  (5  of  9) 
being  residents  of  the  area  to  be  selected 
by  the  local  board  of  supervisors.  The 
council's  duties  would  include  the  devel- 
opment of  a  comprehensive  management 
plan  for  the  area,  reviewing  and  moni- 
toring the  implementation  of  the  plan 
for  the  area,  reviewing  and  monitoring 
the  implementation  of  the  plan  by  agen- 
cies within  the  Big  Sur  area,  and  over- 
sight of  any  revisions  and  enforcement 
of  the  plan. 

Second.  It  requires  the  development 
of  a  comprehensive  management  plan 
based  on  local  planning  efforts  with  a 
land -use  component  to  be  drawn  from 
the  local  coastal  programs  (LCP> 
drafted  by  Monterey  and  San  Luis  Obis- 
po Counties.  The  plan  provides  for  a 
coordination  program,  a  community  re- 
source protection  program,  a  highway 
transportation  program,  a  public  use 
component,  and  an  agricultural  element. 
The  plan  will  describe  these  areas  of 
critical  interest  which  should  be  pro- 
tected, and  enumerate  the  manner  in 
which  a  variety  of  different  land  pro- 
tection mechanisms  at  every  level  of  gov- 
ernment will  be  used  to  preserve  these 
areas. 

Third.  State  and  local  governments 
will  retain  their  existing  jurisdictional 
authorities.  The  Forest  Service  may  ac- 
quire or  make  grants  and  assistance 
available  to  State  and  local  government 
to  acquire  interests  in  land.  A  variety  of 
approaches  are  provided  depending  on 
the  comprehensive  plan  such  as  leasing 
back  lands,  purchase  of  development 
rights  in  the  area,  contracts  with  pri- 
vate or  public  agencies  for  land  acquisi- 
tion, and  the  conveyance  of  properties 
to  State  and  local  governments. 

Fourth.  The  power  to  acquire  private 
lands  within  Big  Sur  by  condemnation  is 
strictly  limited.  No  existing  legal  struc- 
ture can  be  condemned.  Only  those  land 
uses  which  are  substantially  incompati- 
ble with  the  management  plan  are  sub- 
ject to  this  authority. 

I  have  incorporated  this  broad  range 
of  options  for  land  protection  as  well  as 
a  cost-sharing  requirement  for  partici- 


pating public  and  private  agencies  in 
order  to  provide  the  most  cost-effective 
approach  to  protecting  the  national  in- 
terest in  this  area.  Existing  land  use 
regulatory  powers  at  the  State  and  local 
level  are  intended  to  be  used  to  the 
fullest  extent  in  order  to  lim.it  the  role 
of  the  Federal  Government  to  providing 
supplemental  assistance  needed  to  com- 
plete the  task  of  preserving  this  valuable 
resource. 

H.R.  7380  is  the  result  of  a  long  and 
often  arduous  process  of  discussion  and 
negotiation  with  the  many  groups  and 
individuals  concerned  over  the  future  of 
the  Big  Sur  coast.  It  represents  a  careful 
balance  which  enjoys  the  support  of  a 
wide  number  of  private  individuals  in 
the  area,  public  officials  and  agencies  at 
all  levels,  as  well  as  numerous  private 
organizations.  It  is  an  attempt  to  ac- 
complish a  common  goal;  protection  of 
a  nationally  significant  resource  in  a 
manner  which  incorporates  the  exten- 
sive planning  work  conducted  to  date  at 
the  State  and  local  level. 

The  fact  is  that  the  traditional  ap- 
proach at  the  Federal  level  to  protect- 
ing a  scenic  area  such  as  this  is  neither 
warranted  nor  is  it  appropriate  in  this 
instance.  Land  acquisitions  on  a  large 
scale  would  not  only  be  a  costly  means  of 
preserving  the  scenic  beauty  of  the  re- 
gion, but  would  also  destroy  the  special 
character  of  the  area  which  is  embodied 
in  the  unique  lifestyles  of  its  residents. 
The  people  of  Big  Sur  have  a  proud  his- 
tory of  independence  and  self-reliance, 
and  I  strongly  agree  with  them  that  the 
present  pattern  of  private  ownership  in 
Big  Sur  should  be  retained  to  the  fullest 
extent  possible. 
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During  consideration  of  the  bill  by  the 
House  Interior  Committee,  several 
amendments  were  adopted;  these 
changes  largely  served  to  strengthen 
and  enhance  the  basic  provisions  of  the 
measure.  A  broad  consensus  has  de- 
veloped favoring  the  approach  which  I 
recommended  in  introducing  H.R.  7380, 
and  I  strongly  urged  the  committee  to 
avoid  jeopardizing  this  consensus  by  re- 
jecting any  substantive  changes  which 
might  be  proposed.  I  am  pleased  to  say 
that  the  basic  mechanics  of  the  bill,  in- 
cluding the  authorities  of  the  Council, 
the  role  of  the  State  and  local  planning 
efforts,  and  the  limitations  on  the  inter- 
action of  the  Secretary  of  Agriculture 
with  these  other  elements,  have  all  been 
retained  essentially  unchanged. 

Briefly,  there  were  five  notable  changes 
made  by  the  committee  to  this  legis- 
lation ; 

First,  The  Council  has  been  estab- 
lis.ied  as  a  permanent  body  not  subject 
to  dissolution  by  Executive  order;  and 

Second.  The  terms  of  the  members  of 
the  Big  Sur  Area  Council  will  be  stag- 
gered so  as  to  insure  continuity  on  that 
body; 

Third.  The  injunctive  powers  of  the 
Secretary  have  been  deleted  from  the 
bill  in  light  of  the  uncertain  legality  of 
this  authority  and  the  existence  of 
comparable  State  and  local  powers. 

Fourth.  Language  has  been  adopted 
including  the  protection  of  agricultural      ! 


uses  of  the  land  as  one  of  the  purposes 
of  the  act,  and  a  new  component  has 
been  added  to  the  comprehensive  plan 
requiring  the  council  to  detail  proce- 
dures for  accomplishing  this  objective. 

Fifth.  The  boundaries  of  the  area  have 
been  contracted  (Malpaso  Creek  in  the 
north  to  San  Carpoforo  Creek  in  the 
south;  the  California  coastal  zone  in  the 
east  extending  to  3  miles  offshore)  in 
order  to  avoid  conflicts  with  other  Fed- 
eral agencies  and  encompass  a  more  co- 
herent ecological  unit. 

The  committee  also  Inserted  an  au- 
thorization level  In  the  bill;  I  had  de- 
liberately omitted  to  include  a  specific 
authorization  level,  preferring  to  defer 
to  the  work  of  the  council  as  well  as  the 
estimation  of  the  Interior  Committee  as 
to  what  figure  would  be  most  appropri- 
ate. While  legislation  introduced  by  Sen- 
ator Cranston  includes  a  $100,000,000 
authorization  level,  there  has  never  been 
any  question  in  my  mind  that  the  bill  I 
have  sponsored,  relying  as  heavily  as  it 
does  on  State  and  local  regulatory  au- 
thorities and  nonacquisition  techniques 
for  protection  of  scenic  values,  would 
entail  far  lesser  expense.  The  committee 
has  stipulated  a  $30,000,000  maximum 
expenditure  figure,  and  I  believe  this 
represents  an  accurate  projection  of  the 
likely  costs  of  preserving  this  unique 
area  through  the  mechanisms  estab- 
lished In  my  bill. 

Generally,  I  was  supportive  of  the 
changes  which  the  committee  made  to 
the  bill,  many  of  which  were  the  result 
of  recommendations  made  by  individuals 
during  testimony  submitted  to  the  com- 
mittee at  the  June  21  field  hearing  in 
Monterey,  Calif.  I  am  confident  that  this 
bill,  as  approved  by  the  Interior  Com- 
mittee, can  provide  a  means  of  protect- 
ing a  region  of  nntlonal  significance  in 
a  manner  which  avoids  displacing  local 
property  owners  or  usurping  State  and 
county  jurisdictional  authorities.  By  en- 
acting this  measure  into  law,  I  believe 
we  can  insure  that  both  residents  and 
visitors  to  Big  Sur  alike  can  continue  to 
enjoy  this  region  In  the  future  in  much 
the  same  manner  as  they  can  today 

The  following  is  a  section-by-section 
analysis  prepared  by  the  Interior  Com- 
mittee for  H,R,  7380: 
Section-by-Section   Analysis  op  H.R.   7380 

Section  1.  Short  Title— "The  Big  Sur  Coast 
Area  Act" 

Section  2.  Findings  and  Declarations— This 
fh°.V°Ji,  "}5l"'*es  findings   and   declarations 

n^f  f  ?'^  ^'"'  <=°*"  1^  *  ""'que  area  of 
hf  k"^  ^JK"'flcance;  its  beauty  is  enhanced 

;L    ,  .J^'^^P®"^^"^  *"<!  self-reliant  rharac- 

iZ  LJlf  ''*°''"'  °^  *^^  "«»:  ^^"e  "»  grow- 
ing development,  tourist  vlslUtlon  and  as- 
sociated vehicular  traffic;  effecUve  protection 

Federar\«\?°"'  '°"P'*^  *''^  appropriate 
'•eaeral  assistance  where  necessary  to  sud- 
Plement  these  efforts  ^ 

Acfare°J'enlri^'^°*^*~'^*  purposes  of  the 
hanlM!."!!i'  r..'°  P^°»«'"•  preserve,  and  en- 


mana„'*'nu2n^"""  f  '""^  ^'«  ^ur  coast;  to 
^1  lo^H  P^"*^  "^*  °^  the  area;  to  utilize  lo- 
rnVr.^^!LPJ-5A"^.-'l  regulatlon.'to  d°e- 


on 


fine  the  PArt«,oi — ,  *       "  "Jguiation;  to  d 
and  enforcement'o;  '"  '^'  "^P'^'nentatl 
agement    pi^n      to    fl^'^rf '^''''°'*^"'  ""« 
with  State  and  loc^i  S'^of'    '=°°^'l'"«"°n 

-m.  existing  irc'^i-rn'rrd  Z 


provide  appropriate  governmental  coordina- 
tion, financing,  and  enforcement. 

Section  4.  Describes  the  boundaries  of  the 
Big  Sur  Area. 

Section  6.  Big  Sur  Coast  Area  Council — 
This  section  authorizes  the  establishment  of 
a  Big  Sur  Coast  Area  Council,  to  consist  of 
five  representatives  of  the  residents  of  the 
Big  Sur  Area,  and  four  representatives  of 
State  and  Federal  agencies.  The  Council  will 
be  responsible  for  developing  and  recom- 
mending a  comprehensive  management  plan 
for  the  Area,  reviewing  and  monitoring  the 
Implementation  of  the  plan  by  Federal.  State 
and  local  agencies,  and  making  such  recom- 
mendations to  Federal,  State  and  local 
agencies  as  it  deems  necessary  to  carry  out 
the  purposes  of  this  Act. 

Section  6.  Comprehensive  Management 
Plan — This  section  requires  the  submission 
of  a  comprehensive  management  plan  to  the 
Secretary  of  Agriculture  by  the  Council 
within  two  years  of  the  date  of  enactment  of 
this  Act.  The  comprehensive  management 
plan  will  consist  of  the  land  use  component 
of  the  Local  Coastal  Programs  drafted  by 
Monterey  and  San  Luis  Obispo  counties,  a 
summary  of  land  protection  mechanisms,  an 
inventory  of  lands  which  may  be  purchased 
by  the  Secretary,  a  component  for  coordina- 
tion of  activities  within  the  Area,  a  com- 
munity protection  component,  a  public  use 
component,  a  transportation  component,  a 
resources  protection  component,  and  a  com- 
ponent describing  procedures  for  protection 
of  existing  agricultural  uses  of  the  land. 

The  Council  shall  submit  the  completed 
plan  to  the  Secretary.  If  he  determines  it  to 
be  consistent  with  the  purposes  of  the  Act. 
the  plan  shall  be  approved  and  adopted.  If 
not  he  shall  recommend  to  the  Council 
amendments  to  the  plan.  The  Council  shall 
revise  the  original  plan  in  response  to  these 
amendments  eoid  submit  a  revised  plan  to 
the  Secretary  who  shall  respond  to  these  re- 
visions and  adopt  the  plan. 

Section  7.  Administrative  Responsibili- 
ties— This  section  states  that  all  Federal, 
State,  and  local  entities  shall  continue  to 
exercise  their  responsibilities  and  authorities 
in  the  Big  Sur  Area,  except  that  they  shall 
administer  the  areas  under  their  Jurisdiction 
In  a  manner  consistent  with  the  comprehen- 
sive management  plan.  The  Council  shall 
consult  with  these  agencies  to  monitor  com- 
pliance with  the  plan,  and  shall  provide  rec- 
ommendations on  Implementation  of  the 
plan. 

Section  8.  Land  Acquisition  Authorities — 
This  section  authcrizes  the  Secretary  of  Agri- 
culture to  acquire  lands  within  the  Big  Sur 
Area  in  accordance  with  the  comprehensive 
management  plan,  or  make  grants  to  State  or 
local  agencies  for  up  to  eC",,  of  the  cost  of 
such  acquisitions.  No  lands  may  be  pur- 
chased without  the  consent  of  the  owner 
other  than  for  the  purpose  of  preventing  uses 
substantially  incompatible  with  the  compre- 
hensive management  plan.  In  no  event  may 
any  structure  on  which  construction  was 
initiated  prior  to  July  1,  1980.  be  acquired 
wrlthout  the  consent  of  the  owner,  provided 
that  such  structure  was  approved  pursuant 
to  State  and  local  law. 

Section  9.  Savings  Provision — This  section 
provides  that  nothing  In  the  Act  shall  be 
construed  to  affect  or  In  any  way  diminish 
the  authority  of  the  California  Department 
of  Pish  and  Oame  or  the  State  Fish  and  Oame 
Commission  over  fish  and  wildlife  resources 
within  the  Big  Sur  Area. 

Section  10.  Includes  the  definition  of  terms 
used  In  the  Act. 

Section  11.  Authorization  of  approprla- 
tion5.0 


CARTER  DEFENSE  POSTURE 

(Mr.  DEVINE  asked  and  was   given 
permission  to  extend  his  remarks  at  this 


point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

•  Mr  DEVINE.  Mr.  Speaker,  there  are 
a  number  of  misleading  statements  cir- 
culating in  this  election  year.  But  none 
is  more  ridiculous  than  the  assertion 
that  the  Carter  administration  reversed 
a  steady  decline  in  defense  spending  that 
occurred  under  the  last  Republican 
administration. 
This  rhetoric  does  not  match  the  facts 
I  encourage  my  colleagues  to  read  the 
attached  article  which  appears  in  the 
August  issue  of  Armed  Forces  Journal. 
It  shows  vividly  that  Jimmy  Carters  first 
two  defense  budgets  were  substantially 
below  those  prepared  by  President  Ger- 
ald R.  Ford. 

(From  the  Armed  Forces  Journal, 
August  1980] 

Facts  vs.  POLmcAL  Rhetoric 

As  the  1980  Presidential  election  nears 
and  it  becomes  increasingly  evident  that  the 
American  public  and  the  Congress  are  not 
happy  with  the  state  of  the  Nation's  defense. 
Journal  readers  are  liliely  to  hear  a  lot  of 
rhetoric  on  national  security  issues  from 
the  campaign  trail — and  much  of  it  won't 
match  the  facts. 

The  most  startling  example  we've  seen  to 
date  comes  from  the  Democratic  Party's 
draft  1980  platform; 

"We  had  to  reverse  the  steady  decline  in 
defense  spending  that  occurred  under  the 
Republican  Administration." — Draft  of  1880 
Democratic  Platform. 

That,  of  coiirFe.  is  a  stark  contrast  to  the 
party's  1976  platform,  which  echoed  one  of 
Jimmy  Carter's  most  widely  quoted  cam- 
paign themes  on  his  way  to  the  White 
House: 

.  .  We.  believe  we  can  reduce  present 
defense  spending  by  about  ts  billion  to  tl 
billion" — 1976  Democratic  Party  Platform. 

The  rhetoric  doesn't  match  the  facts. 

As  the  graph  on  the  preceding  page  shows 
vividly.  Jimmy  Carter's  first  two  defense 
budgets  were  substantially  below  those  pro- 
posed by  President  Gerald  Ford  The  "decline 
In  defense  spending"  which  the  Democratic 
Party  says  it  "has  had  to  reverse"  is  more 
of  Its  own  making  than  its  predecessor's. 

That  fact  is  even  more  evident  in  the  fol- 
lowing data  from  an  excellent  article  by 
Herschel  Kanter  of  DoD's  'nstltute  for  De- 
fense Analyses  in  the  spring  issue  of  StTC- 
tegic  Review,  showing  the  average  annual 
growth  rates  implicit  in  each  of  the  past 
five  defense  fl"e-year  plans  As  the  AFJ  plot 
on  the  preceding  page  and  Ranter's  data  in- 
dicate, not  only  were  Jimmy  Carter's  first 
two  defense  budgets  lower  than  President 
Gerald  Ford's  for  the  years  In  which  their 
budgets  o"erlapped.  but  the  annual  growth 
rates  in  them  over  their  entire  five-year  pe- 
riod were  significantly  lower  as  well 

No  doubt  there  will  be  similar  misstate- 
ments from  the  Reoublican  side  of  the  fence 
as  the  campaign  progresses.  We'll  watch  for 
and  report  on  them  with  equal  care. 

PROIECTED  ANNUAL  GROWTH  RATES  FOR  S-YR  DEFENSE 
PLAN 


Dale  of 

Fiscal 

Percent 

projection 

years 

jronrth 

Ford 

1976 

1976-«1 

2.97 

Ford 

1977 

157:-«2 

3.«6 

Carter 

1971 

i97e-«i 

2  55 

Carter 

1979 

197«-g4 

2.17 

Carter 

1980 

1980-85 

4.59 

Note   Compounded  annually. 

Source    DOD  Annual  Report*,  fiscal  years  1977  Ihrougti  1981. 
published  each  January  1976  throuih  1980. 
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RESPONSIBLE  ENERGY  PLANNING 

fMr.  PRICE  asked  and  wsis  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

•  Mr.  PRICE.  Mr.  Speaker,  the  Com- 
monwealth Edison  Co.  of  Illinois  is  mak- 
ing major  contributions  to  the  solution 
of  the  energy  dilemma  this  Nation  faces. 
Mr.  W.  B.  Behnke.  vice  chairman  of 
Commonwealth  Edison,  delivered  a  pa- 
per at  an  energy  symposium  held  in  the 
Raybum  Building  last  week  which  should 
receive  the  attention  of  all  of  us  inter- 
ested in  solutions  to  our  energy  problem. 
I  would  like  to  highlight  some  of  the 
actions  Commonwealth  has  taken  and 
include  the  complete  text  of  his  remarks 
at  the  close  of  my  comments  for  the  ben- 
efit of  all  of  my  colleagues. 

Mr.  Behnke  reports  that  last  year 
Commonwealth  Edison,  as  the  Nation's 
largest  nuclear  powerplant  operator,  met 
40  percent  of  its  load  with  nuclear  en- 
erj!:y-  This  energy  was  produced  at  a  sav- 
ings of  $370  million  compared  to  alter- 
nate coal-fired  plants,  or  $865  million 
compared  to  an  oil-fired  alternative 
Most  importantly,  this  energy  was  pro- 
duced completely  independent  of  foreign 
inputs  of  any  kind. 

This  major  contribution  to  the  solu- 
tion of  our  energy  problem  reflects  the 
outstanding  leadership  Commonwealth 
Edison  has  had  and  has.  This  leadership 
recognized  and  took  advantage  if  the  im- 
portant role  nuclear  energy  must  play  in 
the  generation  oi  electrical  energy.  Three 
decades  ago  Commonwealth  Edison 
started  the  nuclear  energy  learning  and 
training  process.  This  vision  made  it  pos- 
sible for  Commonwealth  Edison  to  be  the 
leader  in  making  major  contributions  to 
the  solution  of  our  dependence  on  for- 
eign energy  supplies. 

Mr.  Behnke  reports  that  new  nuclear 
generating  capacities  are  planned  to 
meet  two-thirds  of  its  load  with  nuclear 
energy  by  the  mid-1980s.  Such  a  system 
will  be  a  national  asset  of  the  first  order 
in  contributing  to  the  welfare  and  secu- 
rity of  our  Nation.  Only  by  utilizing  our 
in-hand  domestic  sources  of  energy,  par- 
ticularly coal  and  nuclear,  can  we  save 
ourselves  from  the  precarious  energy  sit- 
uation we  face.  We  owe  a  debt  of  grati- 
tude to  Mr.  Behnke  and  his  colleagues 
for  what  they  have  done  and  are  doing  to 
advance  critical  national  interests.  We 
should  support  them  and  others  in  the 
utility  business  in  their  efforts  to  con- 
tribute to  the  soluUon  of  the  energy 
problem. 

I  highly  commend  to  you  Mr.  Behnkes 
complete  report  on  nuclear  energy  op- 
tions, which  follows: 

The  Need  op  Electric  UTTLrriES  for  the 

Nuclear  Povrcn  Option 

(By  W.  B.  B«hnke.  Vice  Chairman. 

Commonwealth  Edison  Co.) 

INTRODUCTION 

Thank  you.  I  am  pleased  to  be  a  member  of 
this  distinguished  panel. 

My  assignment  Is  to  discuss  the  need  of 
electric  utUltles  for  the  nuclear  power  option 
I  will  be  talking  from  the  perspective  of  a 
large  mldwestem  utility  whose  nuclear  in- 
volvement spans  nearly  three  decades.  With 
six  large  nuclear  units  now  In  service  at  three 


generating  stations,  Commonwealth  Edison 
is  the  nations  largest  nuclear  power  plant 
operator.  Last  year.  40  per  cent  of  the  kllo- 
watthours  we  produced  were  generated  with 
uranium  fuel. 

In  addition,  we  are  building  six  more  nu- 
clear units  at  three  new  stations,  with  service 
dates  scheduled  over  the  period  1981  through 
1986.  As  a  result,  in  the  mid-1980s,  we  expect 
that  about  two-thirds  of  our  total  system 
output  will  be  nuclear.  Beyond  that,  we  have 
two  additional  nuclear  units  on  order  for 
service  in  the  early  1990s,  and  we  are  also  In 
the  uranium  mining  and  milling  business. 
All  this  represents  a  commitment  to  nuclear 
energy  In  excess  of  »10  billion. 

NUCLEAR  power  IS  FAVORED 

Utilities  generally  favor  nuclear  power  be- 
cause It  is  the  most  environmentally  benign 
way  to  produce  electricity  and  because  it  is 
the  most  economical.  Moreover,  at  Edison, 
our  nuclear  units  have  proven  to  be  more 
reliable  than  our  large  coal-fired  units. 

While  nuclear  plant  construction  costs  are 
somewhat  higher  than  those  for  equivalent 
coal-fired  capacity,  the  higher  carrying 
charges  on  the  nuclear  Investments  are  more 
than  offset  by  lower  nuclear  fuel  costs.  Our 
six  large  nuclear  units  now  in  service  produce 
power  at  the  bus  bar,  all  costs  Included,  for 
about  half  the  cost  of  power  from  our  six 
largest  coal-fired  units.  The  electricity  we 
produced  with  uranium  last  year  resulted  in 
fuel  cost  savings  of  about  $370  million  com- 
pared with  alternative  coal-fired  generation, 
and  savings  of  around  $865  million  compared 
with  burning  oil. 

Looking  ahead,  we  do  not  expect  to  be 
able  to  repeat  the  exceptionally  low  costs 
we  achieved  in  building  the  nuclear  units 
now  In  service  A  major  reason  Is  the  extent 
to  which  government  licensing  delays  have 
contributed  to  higher  nuclear  costs.  This 
means  that  the  cost  advantage  of  nuclear 
over  coal  will  not  be  as  great  In  the  future 
as  In  the  past  Nevertheless,  we  still  expect 
kllowatthours  from  new  nuclear  units  to  be 
less  expensive  than  those  from  new  base-load 
coal-fired  units. 

With  the  continuing  escalation  of  nuclear 
pov.-e-  -^lan-  --■  -'r'-'lon  costs  .some  crit- 
ics have  suggested  that  nuclear  powers 
econaiiuc  cd  ^a— ^e  hus  disappeared.  This 
simply  Is  not  true  for  the  Commonwealth 
Edison  system  While  many  factors  are  caus- 
ing the  cost  of  nuclear  power  to  escalate, 
other  factors  such  as  pollution  control  re- 
quirements, higher  fossil  fuel  prices,  and 
escalating  fuel  transportation  costs  are 
causing  the  cost  of  alternative  energy  forms 
to  escalate  as  well.  We  estimate  the  cost  ad- 
vantage of  future  nuclear  units  over  the 
coal  alternative  on  our  system  to  be  In  the 
range  of  10  to  20  per  cent  over  the  first  ten 
years  of  operation,  and  even  more  over  their 
full  life  These  figures  take  account  of  infla- 
tion and  the  cost  of  new  regulation  require- 
ments growing  out  of  the  accident  last  year 
at  the  Three  Mile  Island  nuclear  plant  They 
also  allow  for  waste  disposal  and  decom- 
missioning charges,  using  currently  available 
cost  estimates. 

A  major  reason  for  nuclear's  cost  ad- 
vantage over  other  methods  of  generation  Is 
that  plant  investments,  once  made,  are  fixed, 
while  fuel  costs,  especially  fossil  fuel  costs, 
are  subject  to  inflation  For  a  nuclear  unit, 
fuel  costs  represent  a  lower  percentage  of  the 
total  cost  per  kllowatthour  produced  than 
for  a  coal-flred  plant.  Thus,  a  smaller  pro- 
portion of  the  total  cost  of  power  from  a 
nuclear  unit  Is  subject  to  Infiatlon  than  In 
the  case  of  coal. 

RELIANCE    ON    NUCLEAR    POWER 

The  hard  fact  Is  that  In  only  one-quarter 
of  a  century,  we  have  come  to  rely  on  nuclear 
power  for  nearly  12  per  cent  of  all  the  elec- 
tricity consumed  In  the  United  States.  The 
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70-plus  nuclear  power  plants  currently  in 
service  nationally  produced  about  250  billion 
kllowatthours  last  year,  and  by  1990  U  8 
nuclear  generation  is  expected  to  exceed  880 
billion  kllowatthours,  provided  that  all  of 
the  reactors  still  under  construction  and  on 
order  are  completed  on  schedule.  By  that 
time,  nuclear  power's  share  of  the  nation's 
electric  capacity  will  approximate  20  per 
cent.  How  much  Power  Is  this?  880  billion 
kllowatthours  Is  equivalent  to  over  one  and 
a  half  billion  barrels  of  oil,  or  to  77  percent 
of  the  oil  we  Imported  from  OPEC  countries 
in  1979. 

Regionally,  nuclear  energy's  Impact  Is  even 
more  dramatic  than  the  national  share 
About  30  per  cent  of  electric  generation  lu 
Illinois,  Wisconsin,  Maryland,  and  Arkansas 
Is  nuclear:  in  South  Carolina  45  per  cent  Is 
nuclear:  in  Nebraska  and  Connecticut  it  Is 
about  50  per  cent:  in  Maine,  65  per  cent; 
and  in  Vermont,  80  per  cent.  Fully  35  per 
cent  of  the  electricity  supply  in  the  New 
England  region  Is  nuclear. 

Overseas,  Installed  nuclear  capacity  has 
risen  by  nearly  25  per  cent  since  mld-1978, 
with  Japan,  France,  and  the  Soviet  Union 
and  Its  allies  most  actively  expanding  their 
use  of  nuclear  power.  Germany.  Spain,  and 
Italy  also  recently  have  reaffirmed  their 
goals  of  major  nuclear  expansion.  West 
Germany  has  ten  nuclear  plants  In  opera- 
tion and  fifteen  more  in  the  planning  stage. 
Spain,  with  three  reactors,  is  planning  to 
add  fourteen  more.  Italy  expects  to  more 
than  double  the  number  of  its  reactors  In 
the  decade  ahead:  four  are  now  In  opera- 
tion. Belgium.  Switzerland,  and  Sweden  plan 
to  produce  40  to  50  per  cent  of  their  elec- 
tricity with  nuclear  reactors  by  1990.  Japan, 
with  twenty  nuclear  reactors,  has  a  generat- 
ing capacity  of  nearly  13,000  megawatts- 
second  only  to  the  U.S.  among  noncommu- 
nist  nations. 

Russia  and  other  communist  countries  in 
eastern  Europe  are  forging  ahead  with  nu- 
clear power  expansion.  Comecon,  the  Soviet 
blocs  economic  alliance,  has  a  target  of 
producing  25  per  cent  of  its  electric  power 
with  nuclear  reactors  by  1990 — compared 
with  about  5  per  cent  currently. 

At  the  end  of  1979,  there  were  166  oper- 
able nuclear  power  reactors  outside  the 
U.S.,  with  156  under  construction  and  266 
planned  or  on  order,  for  a  total  commit- 
ment of  588  units  and  447  billion  kilowatts 
of  electric  generating  capacity. 

BOTH    NUCLEAR    AND    COAL    ARE    NEEDED 

Last  year  the  Committee  on  Nuclear  and 
Alternative  Energy  Systems  completed  a 
four-year  study  for  the  National  Academy 
01"  Sciences.  The  principal  conclusion  of  the 
study  was  that  the  United  States  must  rely 
on  nuclear  power  and  coal  for  electricity 
over  the  next  several  decades.  Specifically, 
the  authors  agreed  that: 

As  fiuid  fuels  are  phased  out  of  use  for 
electricity  generation,  coal  and  nuclear  power 
are  the  only  economic  alternatives  for  large- 
scale  application  In  the  remainder  of  this 
century"  They  concluded  that,  "A  balanced 
mix  of  coal  and  nuclear  generated  electricity 
Is  preferable  to  the  predominance  of  either." 
Their  report  warns  that  while  conservation  is 
of  prime  importance,  it  should  not  be  taken 
as  a  dependable  basis  for  foregoing  simul- 
taneous and  vigorous  efforts  on  supply  pro- 
grams Speaking  for  those  responsible  foi 
managing  the  nation's  electric  power  sys- 
tems. I  believe  you  will  find  little  disagree- 
ment with  this  conclusion. 

Similar  warnings  have  been  Issued  at  the 
International  level.  The  Nuclear  Energy 
Agency,  a  unit  of  the  24-nation  Organization 
for  Economic  Cooperation  and  Development 
recently  cautioned  that  the  western  indus- 
trialized countries  must  speed  up  construc- 
tion of  their  nuclear  power  facilities  or  face 
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the  threat  of  Increased  demand  for  Imported 
oil.  The  agency  noted  that  at  current  rates 
of  construction,  the  Industrialized  nations 
would  not  be  able  to  meet  their  minimum 
needs  for  nuclear  power. 

In  Its  eighth  annual  report,  the  NEA 
warned  that  while  world  consumption  of 
nuclear  generated  electricity  Increased  an 
average  of  28  percent  a  year  from  1B«8  to 
1978,  the  Increase  In  the  24  member  nations 
of  the  OECD  In  1979  was  only  2.2  percent. 
It  further  warns  that  the  lag  could  persist 
for  many  years,  because  It  takes  five  to  ten 
years  to  complete  a  nuclear  plant  and  ten  to 
fifteen  years  to  develop  production  of  a  ura- 
nium mine. 

The  Agency  concluded  that,  "There  Is  thus 
no  doubt  that  a  considerable  potential  con- 
tribution could  be  made  available  from  nu- 
clear power  to  decrease  the  dependence  of 
Industrialized  countries  on  oil  Imports,  pro- 
vided that  clear  decisions  and  strong  politi- 
cal leadership  are  applied." 

A  few  weeks  ago  In  Venice,  President  Car- 
ter and  the  leaders  of  Britain,  Canada, 
France,  Italy,  Japan,  and  West  Germany 
wisely  approved  an  economic  agreement 
which  seeks  to  reduce  reliance  on  oil  produc- 
ing countries  by  doubling  coal  production 
and  use,  and  by  expanding  nuclear  power 
capacity. 

However,  whether  or  not  the  U.S.  can  de- 
liver on  Its  commitment  to  reduce  Its  de- 
pendency on  foreign  oil  Is  another  matter. 
U.S.  Industry  Is  faced  with  regulatory  restric- 
tions as  well  as  environmental  concerns  re- 
garding the  mining  and  burning  of  coal.  It 
will  be  difficult  to  double  our  nation's  coal 
production  and  consumption  unless  both 
regulatory  and  environmental  concerns  are 
dealt  with  In  a  more  reasonable  fashion  than 
in  the  past.  By  the  same  token,  nuclear  power 
development  Is  still  bogged  down  by  nuclear 
reKulatlon  and  It  Is  unlikely  thait  new  orders 
will  be  placed  for  nuclear  generating  capac- 
ity until  delays  and  uncertainties  have  been 
eliminated  from  the  process,  and  there  Is  a 
clear  national  policy  direction  favoring  nu- 
clear power. 

THE  URGENCY  FOR  MOVING  AHEAD 

Electric  generating  reserves  In  the  U.S.  ap- 
pear large  and  'n  come  areas,  even  give  the 
impression  of  overbuilding.  However,  the 
seemingly  large  reserves  can  lead  to  a  false 
sense  of  security.  They  are  the  result  of  the 
sharp  decline  In  the  growth  of  system  peak 
loans  which  electric  utilities  have  experi- 
enced beginning  with  the  1973  Arab  oil  em- 
bargo and  the  subsequent  1974-76  recession. 
This  load  growth  reduction  reflects  several 
factors.  Including  conservation,  higher  prices 
for  electricity,  a  slow  down  In  the  long-term 
rate  of  economic  growth,  and  the  current 
businers  recession.  One  result  Is  that  a  num- 
ber of  planned  generating  units  have  been 
cancelled  and  other  units  h"ftve  been  deferred. 

In  spite  of  the  recent  slow  down  In  load 
growth,  however,  no  one  can  be  sure  of  the 
extent  to  which  the  trend  will  continue.  Nor 
can  anyone  be  certain  of  the  degree  to  which 
the  much  talked  about  re-lndustrlallzatlon 
of  America  and  future  oil  back-out  programs 
will  offset  the  effects  of  conservation  and 
higher  prices.  The  fact  remains  that  25  per 
cent  of  the  U.S.  central  station  electric  gen- 
erating capacity  Is  fueled  with  oil,  and  is  thus 
extremely  vulnerable  to  a  cut  off  of  foreign 
supplies.  Also,  at  least  10  percent  of  the  na- 
tion's generating  capacity  is  over  25  years 
old  and  will  reach  the  end  of  Its  useful  life 
over  the  next  decade  or  so,  necessitating  Its 
replacement.  Regardless  of  the  exact  multiple 
by  which  electric  demand  Increases,  one 
thing  thing  is  clear.  As  a  nation,  we  cannot 
afford  to  gamble  recklessly  with  the  Integrity 
of  our  electric  power  supply.  Utility  system 
Planners  are  keenly  aware  that  the  conse- 
quences of  being  short  of  capacity  In  terms 
or  human  suffering  and  economic  loss  are 
lar  worse  than  the  cost  of  having  a  few  new 
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plants  In  service  a  year  or  so  earlier  than 
necessary.  Moreover,  because  of  the  long  lead 
tlmee  Involved  for  new  generating  capacity, 
it  could  take  years  to  recover  from  a  serious 
shortfall  In  electric  generation. 

The  National  Electric  Reliability  Council 
has  warned  that  likely  delays  In  the  comple- 
tion of  presently  scheduled  coal  and  nuclear 
power  plants  raise  (quote)  "serious  concerns 
regarding  the  adequacy  of  bulk  power  supply 
In  the  United  States  during  the  next  lu 
years."  (end  of  quote)  Under  the  circum- 
stances, the  only  practical  choice  available  is 
to  assign  the  highest  priority  to  the  start  up 
of  those  nuclear  power  plants  already  com- 
pleted and  awaiting  operating  licenses  from 
the  Nuclear  Regulatory  Commission  while  an 
all-out  effort  is  made  to  complete  and  license 
those  additional  plants  currently  under  con- 
struction. 

According  to  Information  compiled  by  the 
Atomic  Industrial  Forum,  If  the  NRC  were  to 
end  Its  moratorium  on  licensing,  which  began 
after  the  Three  Mile  Island  accident  last  year, 
eight  nuclear  power  reactors  could  be  licensed 
to  operate  In  1980  and  smother  ten  could  be 
completed  and  put  Into  operation  in  1981, 
with  eight  more  to  follow  In  1982.  In  total, 
these  26  units  could  save  the  equivalent  ot 
275  million  barrels  of  oil  per  year  and  would 
expand  present  U.S.  nuclear  capacity  by  more 
than  50  percent.  Unfortunately,  the  six- 
month  deadline  that  President  Carter  urged 
for  a  full-fledged  resumption  of  nuclear 
licensing  was  surpassed  on  June  7.  So  far, 
fueling  and  low  power  tests  of  three  plants 
have  been  authorized  by  the  NRC.  None, 
however,  has  been  licensed  to  operate  at  full 
power,  and  no  reactors  have  moved  any 
closer  to  receiving  a  construction  permit 
than  they  were  In  March  1979. 

Apart  from  the  matter  of  oil  displacement, 
these  nuclear  power  plant  delays  will  add  sig- 
nificantly to  consumer  charges  fcr  electricity. 
For  example,  analyses  by  Commonwealth  Edi- 
son show  that  a  one-year  delay  In  the  start 
up  of  our  two-unit  Braldwood  nuclear  power 
plant  will  add  $150  million  to  the  capital  cost 
of  the  project  and  Increase  our  system  oper- 
ating costs  by  more  than  $300  million. 

THREE  MILE  ISLAND  IN  PERSPECTIVE 

Three  Mile  Island  Is  conceded  to  be  the 
worst  such  accident  In  the  history  of  com- 
mercial nuclear  power  In  the  United  States. 
The  immediate  effect  of  the  accident  has  been 
to  raise  questions  and  slow  down  the  develop- 
ment of  nuclear  power. 

Three  Mile  Island  also  has  brought  home 
clearly  the  lesson  that  a  large  nuclear  com- 
mitment can  put  a  utility's  entire  net  worth 
at  risk.  This  suggests  that  utility  executives 
will  hesitate  before  ordering  additional  nu- 
clear plants  in  the  future.  Thus  It  Is  possible 
that  the  accident  could  extend  Indefinitely 
the  current  de  facto  moratorium  on  new  nu- 
clear orders  and  lead  to  the  demise  of  the 
nuclear  supply  Industry,  beginning  with  the 
Infrastructure  of  small  equipment  suppliers, 
subcontractors  and  consultants.  Indeed,  this 
Is  already  beginning  to  happen  to  a  limited 
degree,  and  the  number  of  dropouts  appears 
to  be  accelerating.  If  we  do  not  resolve  the 
present  stalemate  soon.  It  will  be  too  late. 

On  the  other  hand,  a  secondary  effect  of 
the  TMI  accident  could  prove  beneficial.  That 
effect  has  been  to  stimulate  a  wide  discussion 
of  energy  options.  In  the  long  run,  this  could 
help  us  address  our  energy  supply  problems 
more  objectively. 

Although  Three  Mile  Island  was  a  serious 
setback  for  the  owner  utility  and  the  entire 
nuclear  community,  In  one  sense  the  acci- 
dent confirmed  the  basic  safety  of  nuclear 
power.  The  fact  remains  that  nobody  was 
killed  or  even  Injured,  and  no  public  prop- 
erty was  destroyed. 

In  another  sense,  the  accident  pointed  out 
a  number  of  problems  in  the  way  In  which 
nuclear  jxjwer  plants  are  regulated  and  In 


the  way  people  are  trained  to  operate  them. 
As  a  result,  both  Industry  and  government 
are  vigorously  addressing  the  recommenda- 
tions of  the  Kemeny  Commission  and  Rogo- 
vln  reports. 

Now,  more  than  ever  before,  our  capability 
for  self-examination  and  improvement  is 
needed.  The  development  of  new  and  Im- 
proved operating  procedures  requires  In- 
creased imagination  and  flexibility  of  both 
operators  and  regulators,  and  a  readiness  to 
accept  change  for  the  better. 

Substantial  Improvements  In  management 
and  or>eratlonal  practices,  safety  precautions 
and  training  have  already  been  made  since 
the  accident  and  more  Improvements  are 
sure  to  come.  Among  other  things,  the  utility 
industry  has  established  the  Institute  of  Nu- 
clear Power  Operations  to  establish  training 
guldeposts  and  audit  performance:  the  Nu- 
clear Safety  Analysis  Center,  to  evaluate  the 
generic  significance  of  abnormal  events  at 
nurlear  power  plants,  and  Nuclear  Electric 
Insurance  Limited,  a  company  which  will 
write  insurance  against  replacement  energy 
costs  occasioned  by  a  prolonged  forced  out- 
age of  nuclear  power  plants. 

The  new  regulatory  requirements  growing 
out  of  the  accident  at  Three  Mile  Island 
are  bound  to  be  costly.  At  Commonwealth 
Edison,  we  have  budgeted  $600  million  to 
cover  the  changes  in  equipment  and  train- 
ing. The  overall  thrust  of  the  new  regula- 
tions will  be  constructive.  Hopefully,  the 
improvements  and  lessons  learned  will  help 
restore  public  confidence  in  nuclear  power 
and  the  morale  of  those  working  to  make 
nuclear  power  plants  reliable,  safe  and  effi- 
cient. When  we  have  done  that,  then  there 
is  a  chance  that  we,  as  a  nation,  can  not 
only  live  with  nuclear  power,  but  exploit  Its 
enormous  benefits  for  our  nation  and  ita 
people. 

Speaking  before  the  Edison  Electric  In- 
stitute in  Chicago  last  month.  Dr.  Walter 
Marshall,  head  of  the  United  Kingdom 
Atomic  Energy  Authority,  declared  that  the 
world  cannot  afford  to  lose  the  leadership 
of  the  United  States  in  nuclear  technology. 
Dr.  Marshall  said,  (quote)  "I  look  with 
dismay  at  the  unbalanced  reaction  In  the 
United  States  to  the  Three  Mile  Island  acci- 
dent. I  cannot  reconcile  the  actual  events 
which  happened,  the  reports  which  have 
been  made  concerning  them  and  the  con- 
tinued controversy  over  the  significance  of 
the  incident  and  what  Is  to  be  done  next." 
Marshall  also  noted  that,  (quote)  "The 
bureaucratic  difficulty  of  living  with  your 
regulatory  process  .  .  .  must  surely  weaken 
your  Industry  and  frustrate  your  utilities." 
warning  that,  ".  .  you  don't  have  much 
time  left  to  get  this  problem  sorted  out." 
(end  of  quote) 

CONCLUSION 

There  seems  to  be  a  broad  and  growing 
consensus  among  Industry,  labor,  and  gov- 
ernment leaders  that  both  coal  and  nuclear 
power  are  required  to  supply  our  country's 
future  energy  needs.  There  also  Is  deep  con- 
cern about  the  strategic  risks  and  economic 
consequences  of  America's  enormous  depen- 
dence on  oil  from  unstable  Persian  Gulf. 
While  nuclear  power  remains  the  cleanest, 
cheapest,  and  most  reliable  alternative  for 
base-load  electric  generation,  utilities  be- 
lieve it  Is  necessary  to  strive  for  a  balanced 
mix  of  both  nuclear  p>ower  and  coal  The  cost 
of  doing  without  nuclear  power  would  be 
encrmous.  and  Is  an  alternative  our  nation 
and  Its  utility  customers  simply  cannot  af- 
ford. However,  without  a  strong  national 
commitment  to  both  coal  and  nuclear  power, 
and  a  substantial  overhaul  of  the  regulatory 
process  concerning  the  use  and  development 
of  both  fuels,  it  is  hard  for  us  In  the  elec- 
tric Dower  Industry  to  see  how  we  can  con- 
tinue to  provide  America  with  an  adequate 
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and  reliable  supply  of  electricity  at  a  rea- 
sonable cost.A 


THE  ALASKA  L^\NDS  BILL:  A  PROG- 
RESS REPORT  FOR  THE  HOUSE 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter  ) 

Mr.  SEIBERLING.  Mr.  Speaker,  we  all 
recall  the  dramatic  debate  and  votes  on 
the  Alaska  lands  bill  that  took  place  in 
this  Chamber  more  than  a  year  ago.  This 
body  put  itself  on  record  for  the  second 
time  in  a  year  that  it  wants,  and  indeed 
will  insist  upon,  an  Alaska  lands  bill  that 
fully  protects  the  outstanding  wildlife 
and  scenic  values  that  exist  on  the  fed- 
erally owned  lands  in  the  49th  State. 
It  might  seem  to  some  that  the  issue  then 
dropped  into  a  void,  from  which  It  might 
never  return,  but  I  am  happy  to  state  that 
this  is  not  the  case 

Last  week,  the  Senate  began  the  same 
process  of  debate  that  we  went  through, 
and  the  results  look  about  the  same.  On 
Tuesday,  the  Senate  took  three  test  votes. 
Although  the  precise  provisions  of  the 
Senate  legislation  vary  from  ours,  the 
general  framing  of  the  issue  is  the  same : 
Shall  we  pass  on  to  future  generations 
the  grand  wilderness  glories  of  Alaska,  or 
shall  we  short -sightedly  commit  to  gen- 
eral and  unplanned  development  the  Na- 
tion's last  intact  frontier?  I  am  pleased 
to  say  that  the  Senate  seems  to  be  of  the 
same  mind  as  the  House.  All  three  votes, 
dealing  with  wildlife  refuge  Issues,  sus- 
tained the  spirit  of  the  House  bill  by 
margins  of  about  2  to  1. 

At  this  time,  the  bill  is  being  negotiated 
by  the  interested  Senators.  I  am  glad  to 
see  that  process.  I  believe  that  the  na- 
tional mood  has  been  tested,  and  that 
the  Senate  bill  will  be  strengthened  to 
reflect  that  mood.  I  am  greatly  looking 
forward  to  seeing  the  Senate  product, 
and  to  sitting  down  with  our  Senate 
counterparts  to  work  out  final  details  in 
conference.  It  has  been  a  long  and  difH- 
cult  road. 

I  have  recently  reviewed  editorial  opin- 
ion that  has  appeared  in  this  Nation  in 
newspapers  from  coast  to  coast.  It  is 
hardly  surprising  that  the  Senate  voted 
the  way  it  did  last  Tuesday,  for  these 
editorials  commonly  support  the  position 
of  the  House.  The  texts  of  a  number  of 
these  editorials  are  Included  in  the  Rec- 
ord at  the  conclusion  of  these  remarks. 

Mr.  Speaker,  the  Alaska  lands  issue 
has  been  correctly  characterized  as  the 
land  and  wildlife  conservation  issue  of 
the  century.  This  issue  has  tested  our 
legislative  process,  and  I  am  confident 
that  the  Congress  will  come  out  of  it 
with  pride.  We  have  had  a  national  de- 
bate of  nearly  unprecedented  dimensions. 

Our  committees  have  fulfilled  their 
roles  of  investigation,  public  hearing  and 
drafting.  The  full  House  has  debated  the 
Issue  at  length,  and  now  that  process  is 
taking  place  in  the  Senate.  And  at  the 
conclusion  of  the  Senate's  deliberations, 
we  will  have  a  full  and  open  airing  of  the 
issues  in  a  conference  committee,  from 
which  we  will  emerge.  I  hope,  with  a  doc- 
ument that  can  be  approved  by  both 
bodies  and  signed  by  the  President. 


In  the  95th  Congress,  the  legislative 
process  failed  to  rise  to  the  issue,  and 
the  paramount  objective  of  protecting 
Alaska's  wildlands  was  courageously  met 
by  the  President.  I  believe  in  the  9uth 
Congress  we  will  meet  the  test,  and  pass 
a  bill  for  which  we  will  be  thanked  by 
generations  of  Americans. 

The  articles  follow; 

IFrom   the   Akron  Beacon   Journal, 
July    19.    1980] 

Senate  Should  Preserve  Scenic  Beautt 
OF    Alaska 

The  tug-of-war  over  Alaska  resumes  In  the 
U.S.  Senate  Monday.  Its  a  confrontation 
that  has  become  the  most  severe  test  yet  of 
the  nation's  loyalties  to — on  the  one  hand 
Its  environmental  and  conservation  interests 
and — on  the  other — Us  energy  and  develop- 
ment Interests. 

The  central  Issue  the  Senate  will  attempt 
to  resolve  is  this:  Hovif  urgent  Is  the  nation's 
need  for  the  oil.  natural  gas.  timber  and 
other  valuable  resources  awaiting  harvest  In 
Alaska  when  compared  with  the  desire  of 
some  to  preserve  Its  natural  and  scenic  treas- 
ures for  the  future  enjoyment  of  Americans' 

Debate  will  center  on  the  amount  of  land 
the  federal  government  will  retain  control 
over  in  Alaska,  and  the  degree  of  Its  con- 
trols. 

The  Senate  Energy  Committee  has  rec- 
ommended a  bill  that  would  designate  102 
million  acres  as  either  national  parks,  wild- 
life refuges    forests  or  wild  or  scenic  rivers 

Conservationists  are  unhappy  with  the 
measure  and  intend  to  offer  several  amend- 
ments to  strengthen  It  and  bring  It  closer  to 
the  House  version,  passed  In  May  1979  by 
an  overwhelming  margin  of  360-65.  The 
House  bill,  which  enjoyed  the  strong  sup- 
port of  Akron  Rep.  John  Selberllng,  would 
provide  protection  to  127  million  acres  of 
land. 

A  key  feature  of  the  amendments,  which 
win  be  offered  by  Sen.  Paul  E.  Tsongas,  D- 
Mass.,  and  others  and  are  supported  by  the 
Carter  administration.  Is  that  they  would 
substantially  boost  the  amount  of  acres  In 
the  "wilderness  '  category. 

Land  In  that  category  Is  required  to  be 
preserved  In  Its  pristine  state.  It  Is  the 
strongest  form  of  protection  the  federal  gov- 
ernment provides.  Other  designations  permit 
some  forms  of  activity,  such  as  hiking,  sport 
hunting,  fishing,  lumbering  or  oil  and  gas 
drilling. 

For  those  reasons,  there  are  strong  divi- 
sions over  not  only  how  much  land  will 
enjoy  federal  protection  In  the  future,  but 
also  what  kind  of  protection. 

The  Alaskan  lands  debate  has  become 
intertwined  In  some  minds  with  concern 
over  the  nation's  ability  to  solve  Us  energy 
problems  The  more  land  that  la  locked  up  In 
"wilderness'  designations,  some  Alaska  state 
officials  and  development  Interests  contend, 
the  less  oil  and  gas  and  other  minerals  the 
nation  will  have  to  meet  its  own  energy 
needs. 

But  that  appears  to  be  bluster.  Rep.  Sel- 
berllng has  noted  that  the  House  bill,  a 
stronger  environmental  measure  than  the 
Senate  Energy  Committee  recommendation, 
would  still  open  to  exploration  100  percent 
of  Alaska's  offshore  oil  and  gas  deposits  and 
95  percent  of  all  onshore  areas  having  "high" 
or    "favorable  "   oil    potential    ratings. 

The  5  percent  that  would  be  off  limits 
lies  In  the  William  O.  Douglas  National 
Wildlife  Range,  where  drilling  could  destroy 
the  last  great  caribou  herd  In  North  America. 

The  Senate  should  look  favorably  upon 
the  amendments  to  be  offered  by  Sen  Tson- 
gas Alaska  Is  Americas  last  frontier  Much 
of  Us  vast  stretches  has  yet  to  be  disturbed 
by  man.  Only  for  the  most  compelling  rea- 
sons should  that  change. 

Adoption    of    the    Tsongas    amendments 


will  still  open  valuable  treasure  chests  of 
natural  resources  to  the  developers.  Those 
that  would  be  off  limits  for  now  could  be 
tapped  later.  If  the  need  becomes  urgent. 

Bat  ecological  systems  disturbed  now,  re- 
markable scenery  defaced  now.  mountains 
and  river  vallejs  scared  now  can  never  be  re- 
placed. 

A  cautious  approach  Is  the  best  one  for  the 
Senate  to  take. 

[From  the  Los  Angeles  "nmes,  July  23,  1980) 
Retreat  in  the  Wilderness 

The  U.S.  Senate  will  be  guilty  of  grave  and 
Irreversible  error  If  It  enacts,  without  amend- 
ment, the  Alaska  lands  legislation  that  has 
been  sent  to  the  floor  by  its  Energy  and  Nat- 
ural Resources  Committee. 

The  measure,  affecting  more  than  100  mil- 
lion acres  of  federal  holdings  In  the  north- 
ernmost state,  would  cede  too  much  territory 
to  miners.  loggers,  oil  drillers  and  other  de- 
velopers, and  leave  too  little  for  national 
parks,  wildlife  refuges  and  wilderness  pre- 
serves. 

We  agree  that  Alaska's  resource  develop- 
ment— and  certainly  exploration  for  new 
supplies  of  oil  and  gas — Is  Important  to  that 
state  and  to  the  nation  at  large.  But  the  Sen- 
ate measure  would  go  far  beyond  what  we 
think  are  the  reasonable  concessions  of  the 
Carter  Administration — the  opening  of  two- 
thirds  of  Alaska's  land  mass  for  commercial 
purposes,  Including  94  percent  of  the  terri- 
tory thought  to  have  promising  oil  and  gas 
potential. 

Interior  Secretary  Cecil  D.  Andrus  does  not 
overstate  the  case  when  he  argues  that  pro- 
tection of  the  public  lands  Is  one  of  the  most 
important  environmental  Issues  of  the  cen- 
tury Vast  areas  of  Alaska — mountain  ranges, 
wild  rivers,  forests,  lakes,  tundra  and  sea- 
shore— are  still  in  their  natural  state. 

The  lands  to  which  the  developers  want 
access  include  the  breeding  grounds  of  sea 
lions,  seals  and  otters:  the  habitat  of  grizzly 
bears,  moose,  wolves,  wolverines,  Da'.l  sheep 
and  musk  oxen,  and  the  rookeries  of  more 
than  40  million  seablrds. 

To  open  the  most  pristine  tracts  to  the 
bulldozer,  the  chalnsaw  and  the  drill  would 
be  to  repeat  the  pillage  that  already  has  cost 
the  lower  48  states  a  tragic  price  In  lost  wild- 
lands. 

The  proposal  now  before  the  Senate  would 
place  only  38  million  acres  In  the  wilderness 
category,  open  the  Arctic  Wildlife  Range  to 
oil  and  gas  exploration,  and  downgrade  the 
present  protection  for  at  least  three  wild 
rivers  and  the  Admiralty  Island  and  Misty 
Fjords  national  monuments. 

It  has  the  strong  backing  of  Alaska's  devel- 
opers and  most  of  Its  politicians,  and  vast 
sums  have  been  spent  to  lobby  It  through 
Congress,  Including  $350,000  on  newspaper 
advertising  last  weekend  alone  In  the  home 
states  of  vacillating  senators. 

But  the  Alaska  Coalition  and  other  envi- 
ronmental organizations  are  Just  as  deter- 
mined to  stop  what  Andrus  calls  "the  rape, 
ruin  and  run  boys."  The  Senate  leader  of  the 
opposition  Is  Sen.  Paul  E.  Tsongas  (D-Mass.). 
who  Intends  to  Introduce  a  series  of  amend- 
ments that  would  bring  the  committee  pro- 
posal Into  line  with  recommendations  that 
have  twice  won  overwhelming  approval  In 
the  House  of  Representatives. 

Tsongas  would  place  68  million  acres  In  the 
wilderness  category — 30  million  more  than 
In  the  committee  version:  bar  oil  and  gas 
development  In  the  Arctic  Wildlife  Range; 
extend  wlld-rlver  protection  to  the  Copper. 
Squirrel  and  Yukon  rivers,  and  outlaw  devel- 
opment In  the  Admiralty  Island  and  Misty 
Fjords  areas. 

Much  of  the  debate  centers  on  the  wildlife 
range,  which  adjoins  the  Prudhoe  Bay  oil 
field  on  the  northern  coast  of  Alaska.  Al- 
though the  range  Is  the  calving  ground  of  the 
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largest  caribou  herd  In  North  America,  and 
an  important  subsistence  resource  for  vil- 
lagers In  Alaska  and  Canada,  the  pending 
legislation  would  permit  extensive  oil 
exploration. 

The  argument  Is  made  that  Its  development 
Is  critical  to  the  nation's  energy  future.  But 
conservationists  respond  that  the  range  has 
nothing  like  the  promise  of  Prudhoe  Bay. 
and  that  Tsongas'  proposals  would  permit 
exploration  in  all  but  6  percent  of  the  poten- 
tial oil  and  gas  tracts. 

Supporters  of  the  committee  recommenda- 
tions overlook  what  Is  perhaps  the  most 
Important  point:  The  federal  lands  In  ques- 
tion belong  to  all  Americans,  not  Just  to  the 
Inhabitants  of  one  state.  Although  Alaskans 
already  are  the  beneficiaries  of  vast  wealth 
from  North  Slope  oil.  no  one  would  deny 
them  the  right  to  expand  their  resource 
development  in  ways  that  respect  the  envi- 
ronment and  the  rights  of  all  other 
Americans. 

But  Alaska  wants  to  stake  Its  claim  on 
territory  where  development  might  cause 
permanent  destruction  to  the  terrain  and  to 
wildlife,  and  that  will  not  do. 

Sen.  Henry  M.  Jackson  (D-Wash.).  chair- 
man of  the  Energy  and  Natural  Resources 
Committee,  describes  Its  proposal  as  a 
"major  environmental  Initiative."  He's  dead 
wrong.  It's  a  major  retreat. 

(From  the  Sarasota  Herald-Tribune. 

July  14.  1980) 

Alaska  Lands  Showdown 

A  week  from   today— July  21— may  be  a 

fateful  date  for  the  last  great  wilderness  In 

North  America.  On  that  date  the  Senate  will 

begin   floor   action  on   the  Alaska   National 

Interest  Lands  bill,  and  if  it  Indeed  has  the 

national  interest  at  heart  It  will  accept  the 

substitute,    bipartisan    measure   drafted    by 

Sens.  Paul  Tsongas  (D-Mass.)    and  William 

Roth  (R-Del.). 

The  substitute  will  severely  restrict 
exploitation  of  about  120  million  of  Alaska's 
375  million  acres.  In  this  It  parallels  the  bill 
(HR.  39)  twice  voted  by  the  House  of  Repre- 
sentatives and  stalled  mainly  by  Alaska's  two 
senators. 

Last  February,  President  Carter  and  Secre- 
tary of  the  Interior  Cecil  Andrus  declared  96 
million  of  those  120  million  acres  to  be 
"national  monuments"  to  save  them  from 
Immediate  despoiling.  The  Tsongas-Roth  bill 
would  Include  them  and  complete  the  pres- 
ervation— at  least  until  posterity  decides  it 
haa  to  explore  and  use  them  In  a  national 
emergency. 

It  has  been  pointed  out  that  two-thirds  of 
Alaska's  oil  reserves  are  believed  to  lie  off- 
shore. The  Tsongas-Roth  measure,  seeking  to 
replace  the  weak  bill  offered  by  the  Senate 
Energy  Committee,  would  not  prevent  oil- 
seeking  or  production  there. 

What  It  would  do  is  prevent  mining  and 
related  roadbulldlng  through  43  million  acres 
of  national  parks — national,  not  Alaska's — 
add  14.8  million  acres  of  wetlands  and  water- 
sheds to  the  national  wildlife  refuge  sys- 
tem, restrict  timber-cutting  m  southeastern 
Alaska,  designate  several  rivers  as  wild  and 
scenic,  and  preserve  27.5  million  acres  as 
"wilderness  "  closed  to  commercial  or  motor- 
ized Intrusion, 

What  Is  at  stake  here  Is  not  only  the  fra- 
gile tundra,  the  habitat  of  caribou  and  polar 
bears,  the  Arctic  sand  dunes  and  primeval 
forests,  but  the  only  chance  our  posterity 
win  have  to  see  Earth  (or  a  portion  of  It) 
almost  as  It  was  before  the  advent  of  man— 
and  to  have,  in  effect,  "money  In  the  bank" 
so  far  as  untapped  resources  are  concerned. 

In  the  past,  we  believe,  both  of  Florida's 
senators,  Richard  Stone  and  Lawton  Chiles, 
have  been  sympathetic  toward  the  stronger, 
more  inclusive  House  measure — now  repli- 
cated In  the  Tsongas-Roth  bill. 

It  would  do  no  harm,  however,  to  remind 
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them— If  you  care— that  we  all  would  like  to 
leave  something  absolutely  unique  to  the 
children,  and  those  children's  children.  Bar- 
ring a  total,  all-out  struggle  for  national 
survival— and  we  Judge  that  kind  of  emer- 
gency Is  not  upon  us  yet— there  is  no  valid 
excuse  for  ripping  up  America's  fabulous, 
hidden  storehouse  In  Alaska.  Once  It  goes. 
It's  gone. 

Immediate  self-interest,  this  time,  should 
take  a  back  seat  to  the  long-range  needs, 
spiritual  and  otherwise,  of  all  the  nation's 
citizens  to  whom  that  stUl-natural  gem 
belongs. 

[Prom  the  St.  Paul  Dispatch.  May  29.  1980] 

Rich  Alaska  Plans  Some  "Investments" 

If  you  think  the  money  you're  shelling  out 
at  the  gasoline  pumps  is  Just  buying  more 
Rolls-Royces  for  Arab  sheikhs  and  balloon- 
ing Exxon's  profits,  think  again— about 
Alaska. 

OH  money  Is  pouring  Into  the  Alaska  state 
treasury  so  fast  the  state  has  abolished  Its 
Income  tax,  promised  rebates  to  taxpayers 
and  has  no  Idea  what  to  do  with  the  huge 
surplus  piling  up. 

Alaska  Is  already  stashing  away  an  annual 
surplus  exceeding  $3  billion,  and  by  1985 
Is  expected  to  have  a  surplus  exceeding  918 
billion.  That  will,  according  to  conservative 
projections,  grow  to  •S3  billion  by  1990,  »97 
billion  by  1991.  All  told,  enough  to  pay  every 
man,  woman  and  child  In  the  state  $12,000 
per  year  for  20  years!  (Remember,  this  may 
be  "domestic"  oil.  not  subject  to  the  whims 
of  an  ayatollah  or  a  Bedouin  king,  but  It  Is 
"new"  oil  and  commands  "world"  prices,  no 
matter  what  the  actual  production  costs — 
and  the  state  rake-off  Is  tied  to  that  price.) 

While  Alaskans  lose  sleep  over  what  they're 
going  to  do  with  all  that  wealth  (pity  them!) , 
cities  In  the  "contlnguous  48"  are  laying  off 
police  and  firemen  and  teachers.  Congress  is 
considering  slashes  in  the  food  stamp  pro- 
gram, and  In  nearly  every  state  tax  bites — 
on  Income,  on  sales,  on  real  estate — go  deeper 
and  deeper. 

Alaska  even  gets  a  break  on  the  division 
of  oil  royalty  Income.  Other  states  share  their 
oil  Income  50-^0  with  the  federal  govern- 
ment; Alaska  gets  90  percent,  the  federal  gov- 
ernment 10. 

But  back  to  the  matter  of  how  Alaska  In- 
tends to  spend  all  the  Income.  It  has  found 
at  least  one  way.  Its  Legislature  has  appro- 
priated, for  a  starter.  »7  million  for  more 
and  bigger  lobbying  against  the  Alaska  lands 
bill,  the  measure  before  Congress  that  would 
protect  federal  lands  In  the  last-wilderness 
state  from  the  timber,  mining  and  oil  ex- 
ploiters. Alaska's  "development "  booateni  are 
convinced.  It  seems,  that  the  sute  doesnt 
control  enough  land,  doesn't  have  enough  op- 
portunity to  rake  In  royalties  and  fees  and 
taxes  from  Its  natural  resources. 

The  Alaska  lobby,  always  vigorous  but  now 
with  unlimited  funds  behind  It,  will  be  big 
on  the  "states  rights"  message.  (Look  for  It 
In  coming  full-page  ads.)  Some  states.  It 
seems,  equate  rights  with  big  money,  and 
everyone  knows  you  Just  can't  get  enough 
of  that  kind  of  rights. 

(From  the  Dallas  Times  Herald.  July  3.  1080] 
Alaska  Lands  Bill 

Back  In  February  when  Senate  leaders,  re- 
sponding to  lobbyists  for  oil.  mining  and 
timber  companies,  delayed  until  after  the 
July  4  holiday  discussion  and  floor  action  on 
the  Alskska  lands  bills.  Interior  Secretary 
Cecil  Andrus  made  good  on  a  promise  he 
had  made  the  previous  fall. 

If  the  Senate  did  not  act  on  the  wilderness 
legislation  by  the  end  of  1979,  Andrus 
pledged  earlier  that  year,  he  would  use  his 
executive  authority  to  do  what  had  to  be 


done  by  placing  40  million  acres  of  the  land 
under  government  protection  as  a  wiidernesa 
refuge,  thus  protecting  it  from  development. 

In  1978.  after  the  Senate  failed  to  approve 
a  measure  setting  aside  wilderness  and  rec- 
reation areas  in  Alaska,  the  White  House 
stepped  In  and  imposed  restrictions  on  de- 
velopment of  110  million  acres  until  the 
senators  got  their  act  together,  as  the  House 
had  earlier. 

The  stumbling  block  In  the  Senate  has 
been  Alaska's  Sens  Ted  Stevens  and  Mike 
Gravel,  who  have  been  fighting  a  rear-guard 
action  to  stymie  the  legislation  at  the  behest 
of  commercial  developers. 

Their  argument  Is  that  Alaska  Is  the  en- 
ergy bank  of  America  and  that  the  enor- 
mous resources  stored  there  would  be  pre- 
cluded from  exploitation  If  the  legislation  U 
passed. 

The  contention  is  seriously  weakened  by 
current  U.S.  Geological  Survey  data  and  the 
legislation  Itself.  Alaska's  total  oil  potential. 
Including  its  offshore  reserves — which 
wouldn't  be  affected  by  the  lands  measure — 
Is  calculated  at  a  mean  of  27  billion  barrels 
by  the  USOS.  More  than  half  that  amount, 
or  16  billion  barrels.  Is  located  In  the  off- 
shore areas  The  Department  of  Energy's  es- 
timate of  Alaskan  reserves  are  slightly  high- 
er—30  billion  barrels  Neither  figure  even 
comes  close  to  what  Ronald  Reagan  claims 
for  America's  last  wilderness  region  The 
former  California  governor  has  said  that 
Alaska  has  more  oil  potential  than  the 
proven  reserves  of  Saudi  Arabia- which  are 
placed  at  165  million  barrels 

In  fact,  the  entire  Issue  has  been  grossly 
distorted  by  those  opposed  to  setting  aside 
the  lands  and  political  bickering  as  well  as 
wheeling  and  dealing  In  the  Senate. 

The  Senate  thus  far  has  not  met  Its  re- 
sponsibility of  protecting  this  country's  true 
final  frontier,  its  awesome  beauty  and  the 
resource  wealth  America  may  need  years 
from  now  if  she  Is  squeezed  Into  an  energy 
corner. 

Later  this  month  senators  will  aealn  be 
faced  with  the  opportunity  to  run  or  take 
a  stand  on  the  Alaska  lands  legislation.  May 
they  find  the  backbone  to  do  as  the  House 
has  done  twice  previously — approve  a  strong 
measure  preserving  the  lands.  It  Is  In  the 
best  Interest  of  this  country  that  they  do  ao. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr,  'White  fat  the  request  of  Mr. 
Wright),  for  today,  on  account  of  a 
death  in  the  family. 

Mr.  Bereuter  (at  the  request  of  Mr 
Rhodes)  ,  for  today,  on  account  of  official 
business. 

Mr.  RoDiNo  (at  the  request  of  Mr. 
■Wright),  for  today,  on  account  of  Illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

'The  following  Members  'at  the  re- 
quest of  Mr.  Gingrich)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Porter,  for  15  minutes,  today. 

'The  following  Members  'at  the  re- 
quest of  Mr.  Hall  of  Texas ) .  to  revise 
and  extend  their  remarks  and  include 
extraneous  material : ) 

Mr.  Httghes,  for  5  minutes,  today. 
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Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  CoNYERS,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Benjamin,  for  60  minutes,  on 
July  29. 

Mr.  Benjamin,  for  60  minutes,  on 
July  30. 

Mr.  Benjamin,  for  60  minutes,  on 
July  31.       

EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich*  and  to  include 
extraneous  matter:  > 

Mr.  Evans  of  the  Virgin  Islands. 

Mr.  Broomfield. 

Mr.  Beard  of  Tennessee. 

Mr.  Clausen  in  two  instance^ 

Mr.  Find  LEY.  i 

Mrs.  Holt.  I 

Mr.  Martin.  | 

Mr.  GuYER. 

Mr.  McClory. 

Mr.  DoRNAN  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

I  The  following  Members  'at  the  re- 
quest of  Mr.  Hall  of  Texas)  and  to  in- 
clude extraneous  matter:  > 

Mr.  Anderson  of  California  in  10  in- 
stances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Ms.  HoLTZMAN  in  10  instances. 

Mr.  Jones  of  Tennessee  in  10  instances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Matsui. 

Mr.  Ford  of  Michigan. 

Mrs.    BOUQUARD. 

Mrs.  Byron  in  two  instances. 
Mr.  Thompson. 
Mr.  Applegate. 
Mr.  Donnelly. 

Mrs.    SCHROEDER. 
Mr.    GUDGER. 

Mr.  Hawkins. 

Mr.  Mitchell  of  Maryland. 

Mr  MooHHEAD  of  Pennsylvania. 

Mr.  Carr. 

Mr.  Clay.  . 

Mr.  Macuire.  ' 


affected  by  Executive  Order  No.  9066,  and  for 
other  purposes. 


I 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and.  under  the  rule,  referred  as  follows; 

S.  1465  An  act  to  amend  the  Farm  Credit 
Act  of  1971  to  permit  Farm  Credit  System  In- 
stitutions to  Improve  their  services  to  bor- 
rowers, and  for  other  purposes,  to  the  Com- 
mittee on  Agriculture. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  pro  tempore  an- 
nounced his  signature  to  an  enrolled  bill 
of  the  Senate  of  the  following  title: 

S.  1647  An  act  to  establish  a  Commission 
to  gather  facts  to  determine  whether  any 
wrong  was  committed  against  those  Amer- 
ican citizens  and  permanent  resident  aliens 


ENROLLED  BILLS  SIGNED 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  bills  of  the  House  of  the  follow- 
ing titles,  which  were  thereupon  signed 
by  the  Speaker  pro  tempore: 

H.R.  1198  An  act  to  clarify  the  authority 
to  establish  lines  of  demarcation  dividing 
the  high  seas  and  Inland  waters:  and 

H.R.  6666.  An  act  to  revise  the  laws  relating 
to  the  Coast  Guard  Reserve. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  July  28.  1980,  present 
to  the  President,  for  his  approval,  a  bill 
of  the  House  of  the  following  title: 

H.R.  5580.  An  act  to  amend  title  10,  United 
States  Code,  to  authorize  the  Secretary  of  De- 
fense to  enter  Into  certain  agreements  to  fur- 
ther the  readiness  of  the  military  forces  of 
the  North  Atlantic  TYeaty  Organization. 


ADJOURNMENT 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  46  minutes  p.m.)  the 
House  adjourned  until  tomorrow,  Tues- 
day, July  29,  1980,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4907.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of  the 
Army's  proposed  sale  of  certain  defense 
equipment  and  services  to  Egypt  (Transmit- 
tal No.  80-79),  pursuant  to  section  813  of 
Public  Law  94-106;  to  the  Committee  on 
Armed  Services. 

4908.  A  letter  from  the  Assistant  Setre- 
tary  of  the  Army  (Installations.  Logistics, 
and  Financial  Management),  transmitting 
notice  that  a  study  has  been  conducted  with 
respect  to  converting  the  laundry  dry  clean- 
ing activity  at  the  U.S.  Military  Academy, 
West  Point,  N.Y..  and  that  a  decision  has 
been  made  that  performance  under  contract 
Is  the  most  cost-effective  method  of  accom- 
plishing It.  pursuant  to  section  806  of  Public 
Law  96-107:  to  the  Committee  on  Armed 
Services. 

4909  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
a  report  of  the  housing  needs  of  the  rural 
elde.iy  and  ha.ndlcapped,  pursuant  to  sec- 
tion 306(e)  of  Public  Law  96-153:  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

4910.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  proposed  final  regula- 
tions to  govern  the  Instructional  media  for 
the  handicapped  program,  pursuant  to  sec- 
tion 431(d)  of  the  General  Education  Pro- 
visions Act,  as  amended:  to  the  Committee 
on  Education  and  Labor. 

4911.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  Presidential  Determination  80- 
23.  finding  that  the  sale  of  certain  sophisti- 
cated  weapoas  systems  to  Egypt  is   Impor- 


tant to  the  national  security  of  the  United 
States,  pursuant  to  section  4  of  the  Arms 
Export  Control  Act;  to  the  Committee  on 
Foreign  Affairs. 

4912.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to 
sell  certain  defense  articles  and  services  to 
Egypt  (Transmittal  No.  80-79).  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act  (confidential):  to  the  Committee  on 
Foreign  Affairs. 

4913.  A  letter  from  the  Assistant  Secretary 
of  State  for  International  Organization 
Affairs,  transmitting  a  report  prepared  by  the 
United  Nations  Joint  Inspection  Unit  on  the 
African  Regional  Training  Centre  for  Labour 
Administration,  pursuant  to  section  301(e) 
(3)  of  the  Foreign  Assistance  Act  of  1961.  as 
amended:  to  the  Committee  on  Foreign 
Affairs. 

4914.  A  letter  from  the  Under  Secretary 
of  State  for  Security  Assistance.  Science,  and 
Technology  transmitting  the  annual  report 
on  military  assistance  and  military  exports 
presenting  statistical  data  for  fiscal  year  1979 
relating  to  exports  of  arms,  ammunition,  and 
Implements  of  war.  pursuant  to  section  657 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended;  to  the  Committee  on  Foreign 
Affairs. 

4915.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  examination  of  the  financial 
statements  of  the  Federal  Deposit  Insurance 
Corporation  for  the  year  ended  December  31, 
1979.  pursuant  to  section  17(c)  of  the  Fed- 
eral Deposit  Insurance  Act.  as  amended  (H. 
Doc.  96-347):  to  the  Committee  on  Govern- 
ment Operations  and  ordered  to  be  printed 

4916  A  letter  from  the  Assistant  Attorney 
General  for  Administration.  Department  of 
Justice,  transmitting  notice  of  a  proposed 
new  systems  of  records,  pursuant  to  5  US  C. 
552a(0):  to  the  Committee  on  Government 
Operations 

4917.  A  letter  from  the  vice  president. 
Farm  Credit  Banks  of  Baltimore,  transmit- 
ting Its  annual  report  on  the  operation  of 
its  retirement  plan,  pursuant  to  Public  Law 
95-595;  to  the  Committee  on  Government 
Operations. 

4918.  A  letter  from  the  Executive  Secre- 
tary. Federal  Reserve  employee  benefits  sys- 
tem, transmitting  the  annual  report  for 
1979  of  the  retirement  plan  for  employees 
of  the  Federal  Reserve  System,  pursuant  to 
Public  Law  95-595:  to  the  Committee  on 
Government  Operations. 

4919.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  the 
nrst  annual  report  on  the  civil  service  retire- 
ment system,  pursuant  to  Public  Law  95-595; 
to  the  Committee  on  Government  Opera- 
tions. 

4920  A  letter  from  the  Chief,  Forest  Serv- 
ice. Department  of  Agriculture,  transmit- 
ting notice  of  an  adjustment  of  the  boun- 
daries for  a  portion  of  the  Middle  Fork  of 
the  Feather  Wild  and  Scenic  River,  Calif., 
pursuant  to  section  3(b)  of  Public  Law 
90-542:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

4921  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  notice  of  the  proposed 
refund  of  $450,177.72  in  excess  royalties  to 
Exxon  Co.,  USA  .  Sante  Fe  Energy  Co., 
Mesa  Petroleum  Co.  Oxy  Petroleum  Co., 
Columbia  Gas  Development  Corp..  Shell  OH 
Co  .  Chevron  USA.  Inc.,  Arco  Oil  and  Gas 
Co..  Amoco  Production  Co..  and  Transco 
Exploration  Co,  pursuant  to  section  10(b) 
of  the  Outer  Continental  Shelf  Lands  Act  of 
1953:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

4922.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  transmitting  a 
copy  of  a  proposed  contract  with  Poster- 
Miller  Associates,  Inc.,  Waltham,  Mass.,  for 
a  research  project  entitled  "Compact  Service 
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Hoist  System  for  Underground  Metal  and 
Nonmetal  Mines"  pursuant  to  section  1(d) 
of  Public  Law  89-672;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

4923.  A  letter  from  the  Administrator,  En- 
ergy Information  Administration,  Depart- 
ment cf  Energy,  transmitting  volume  3  of 
the  annual  report  of  the  Energy  Informa- 
tion Administration  covering  calendar  year 
1979,  pursuant  to  section  67(a)(2)  of  the 
Federal  Energy  Administration  Act,  as 
amended;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

4924.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft 
of  proposed  legislation  to  extend  authorlza- 
ilons  of  appropriations  for  the  develop- 
mental disabilities  programs  under  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rights  Act,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

4925.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  38  of  the 
United  States  Code  to  authorize  the  Ad- 
ministrator to  approve  the  release  of  name 
and  address  Information  from  VA  records 
systems  for  the  purpose  of  bona  fide  re- 
search; to  the  Committee  on  Veterans'  Af- 
fairs. 

4926.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  black  lung  benefits  awarded  with- 
out adequate  evidence  of  disability  (HRD- 
80-81,  July  28,  1980);  Jointly,  to  the  Com- 
mittees on  Government  Operations  and  Edu- 
cation and  Labor, 

4927.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report  on 
the  need  for  guidance  regarding  the  use  of 
natural  gas  price  es;alator  clauses  (EMD-80- 
53,  July  25,  1980) ;  Jointly,  to  the  Committees 
on  Government  Operations  and  Interstate 
and  Foreign  Commerce. 

4928.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  for 
calendar  year  1978  on  ocean  dumping  re- 
search, pursuant  to  section  201  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act  of 
1972:  jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries  and  Science  and  Tech- 
nology. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  RODINO:  Committee  on  the  Judiciary. 
H  R.  7786.  A  bill  to  amend  Public  Law  90-331 
to  Increase  the  period  during  which  personal 
protection  Is  provided  to  spouses  of  major 
Presidential  and  Vice-Presidential  nominees; 
with  amendments  (Rept.  No.  96-1196).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
Report  on  Allocation  of  Budget  Totals  for 
Fiscal  Years  1980  and  1981  with  amendment 
(Rept.  No.  96-1197).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  H.R.  5381.  A  bill  to  amend  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  to  reform  contracting  procedures 
and  contract  supervision  practices  of  the 
Federal  Government,  and  for  other  purposes; 
with  amendment  (Rept.  No.  96-1198).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 


were  introduced  and  severally  referred 
as  follows: 

By  Mrs.  BOUQUARD: 
H.R.  7842.  A  bill  to  enable  service  station 
dealers  to  compete  with  refiner  operated 
service  stations  by  terminating  certain  pe- 
troleum allocation  and  pricing  regulations, 
and  to  promote  fair  competition  In  the  sale 
of  motor  gasoline  at  retail;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  COELHO: 
H.R.  7843  A  bill  to  amend  section  501  of 
title  37,  United  States  Code,  to  exempt  from 
a  maximum  limitation  of  60  days  certain 
payments  to  members  of  the  uniformed  serv- 
ices for  unused  accrued  leave;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  CORMAN: 
H.R.  7844.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  special 
estate  tax  valuation  rule  for  certain  artistic, 
literary,  and  musical  property  created  by 
the  decedent;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs  FENWICK: 
H  R  7845.  A  bill  to  amend  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  to  establish  a 
predictable  and  equitable  method  for  deter- 
mining the  amount  of  the  annual  Federal 
payment  to  the  District  of  Columbia;  to  the 
Committee  on  the  District  of  Columbia. 

By  Mr  FRENZEL: 
H  R.    7846.    A    bill    to    reduce    the    capital 
gains  tax  rate,  and  for  other  purposes;  to  the 
Committee  on  Wavs  and  Means 

By  Mr  HANCE: 
H.R.  7847.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
equal  to  130  percent  of  the  amount  actually 
paid  or  Incurred  for  natural  gas  used  on  a 
farm  for  farming  purposes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  JENKINS: 
H.R.  7848.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  facilitate  the  ac- 
quisition and  ownership  of  all,  or  substan- 
tially all,  of  the  stock  of  an  employer  by 
employees  through  an  employee  stockowner- 
ship  plan,  and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  MARTIN: 
H.R.  7849.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  permit  certain 
multlyear  pension  plan  distributions  to  be 
treated  as  qualifying  rollover  distributions; 
to  the  Committee  on  Ways  and  Means, 

By  Mr.  MATSUI: 
H.R.  7850.  A  bin  to  Improve  the  operation 
of  the  Federal  Government's  aviation  safety 
activities,  to  establish  a  new  Air  Safety  Ad- 
ministration, to  Improve  the  organization 
and  operation  of  the  national  air  traffic 
control  system,  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  NOW AK: 
HR,  7861.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  retail  stores 
to  use  price  indexes  published  by  the  Bureau 
of  Labor  Statistics  In  using  the  LIPO  method 
of  accounting  with  respect  to  the  retail 
method  of  pricing  Inventories  and  to  pro- 
vide that  only  appropriated  funds  may  be 
used  In  preparing  and  publishing  such  In- 
dexes: jointly,  to  the  Committees  on  Ways 
and  Means  and  Education  and  Labor. 

By  Mr.  PORTER: 
H.R.  7852.  A  bill  to  repeal  provisions  of  the 
Aviation  Safety  and  Noise  Abatement  Act 
of  1979  which  provide  exemptions  from 
certain  aviation  noise  standards,  to  Impose 
stricter  noise  standards  for  2-  and  3-englne 
aircraft,  and  for  other  purposes:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

By  Mr.  SOLARZ: 

H.R.  7853.  A  bill  to  amend  title  II  of  the 

Social  Security  Act  to  prevent  payment,  in 

certain  cases,  of  disability  insurance  benefits 

for  a   physical   or   mental   condition   arising 


from  an  individual's  commission  of  a  crime 
or  the  Individual's  incarceration  in  a  penal 
Institution,  to  exclude  from  the  definition 
of  "full-time  student  '  any  individual  in- 
carcerated in  a  penal  institution  following 
a  fe'.jny  conviction,  and  to  provide  that  dis- 
ability Insurance  benefits  may  not  be  paid 
to  individuals  incarcerated  in  a  penal  In- 
stitution following  a  felony  conviction,  un- 
less that  individual  Is  participating  in  a 
rehaijilitatlon  program  which  has  been  ap- 
proved by  a  court  of  law;  to  the  Committee 
on  Ways  and  Means 

By     Mr.     TAUKE     (for    himself,     Mr. 

BowEN.  Mr    Clay.  Mr    Mitchell  of 

New    York,    Mr.    Ouarini.    and    Mr. 

Leoeker)  : 
H  .T.  Res.  590  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  No- 
vember 14,  1980.  as  "National  Operating 
Room  Nurses  Day  ":  to  the  Committee  on 
Post  omce  and  Civil  Service 

By    Mrs     FENWICK    (for   herself,    Mr 

Fascell,    Mr.    Yates,    Mr,   Bingham, 

Mr.  Simon,  and  Mr  Buchanan)  : 
H.  Con.  Res  391  Concurrent  resolution 
concerning  the  fifth  anniversary  of  the  Hel- 
sin.d  Accords  and  calling  for  prominent  at- 
tention to  human  rights  concerns  at  the 
Madrid  Conference;  to  the  Committee  on 
Foreign  Affairs. 

By  Mrs.  BYRON : 
H.  Con.  Res  392.  Concurrent  resolution 
expr;':slng  the  rense  of  the  Congress  that  the 
President  should  establish  a  long-range  plan 
for  the  acquisition  of  essential  minerals 
from  foreign  sources  and  report  to  the  Con- 
gress with  respect  to  such  plan:  Jointly,  to 
the  Committees  on  Armed  Services  and  In- 
terior and  Insular  Aflairs 

By    Mrs      BYRON     (for    herself,    Mr. 

Alexander,  and  Mr    Stratton)  : 
H   Res.  755.  Resolution  to  designate  Octo- 
ber  11.   1980.  as  "National  Jogging  Day":   to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By     Mrs.     HOLT     (for     herself,     Mr. 

Barnes,    Mr.    Brown    of    California. 

Mr     Dannemeyer,    Mr.    Fisher,    Mr. 

Harris,  and  Mrs  Spellmani: 
H  P«ea.  756.  Resolution  to  express  the  sense 
of  the  House  of  Representatives  concerning 
the  operations  at  Washington  National  and 
Dulles  International  Airports:  to  the  Com- 
mittee on  Public  Works  and  Transportation, 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H  R.  654:   Mr    McClosket. 

H  R.  4616:  Mr.  OsntsTAK. 

H.R.  6000:  Mr.  BArALis. 

H.R.  5211:  Mr.  Burcencr,  Mr.  Philip  M. 
Crane,  Mr.  Loeftler,  and  Mr.  Yatron 

H.R.  5225:  Mr.  Kazen,  Mr.  Brooks,  Mr 
Dougherty.  Mr.  Regula,  Mr  Sebelius,  Mr. 
McCORMACK,  and  Mr.  Thomas 

H  R.  5738:  Mr  Gingrich. 

H.R.  6074:  Mr.  Walcren  and  Mr.  Ckenbt. 

H.R.  6171 :  Mrs   Fenwick. 

H  R.  6402:  Mr  WHiTXHtmsT.  Mr.  Clevx- 
LAND,  and  Mr.  Hillis. 

H  R.  6734  Mr  Marks.  Mr  Evans  of  Dela- 
ware. Mr  Courteh,  Mr  Trible.  Mrs  Heckler. 
and  Mr.  Lee. 

HR  7049:  Mr  Williams  of  Montana.  Mr. 
Porter.  Mr  Oberstar,  Mr.  Mottl.  Mr.  Mol- 
lohan.  Mr  Fish.  Mr  Barnes,  Mr  Bailey. 
Mr.  Studds.  Mr  Fithian,  and  Mr  Lowry. 

H  R.  7224:  Mr.  Walgren. 

H.R.  7337:  Mr,  Grassley. 

HR,  7349:  Mr  Mottl. 

HR.  7481 :  Mr.  Albosta. 

H.R  7522    Mr  Bedell. 

H  R.  7557:  Mr  Conyers.  Mr  Hawkins. 
Mr.  Brown  of  California.  Mr.  MrrcHEix  of 
Maryland,  and  Mr.  Dellums 
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H.R.  7674:  Mr.  Oberstak,  Mr  Downey,  Mr. 
Pepper,  Mr.  Rodino,  Mr.  Madican,  Mr. 
MrrcHEU.  of  New  York.  Mr.  Moffett,  Mr.  Roe. 
Mr.  Gibbons,  and  Mr.  Fazio. 

H.R.  7688:  Mr.  Pickle,  Mr  Downey,  Mr. 
Stvdds,  Mr.  Mazzoli,  Mr.  Weaver.  Mr  Mur- 
phy of  Pennsylvania,  Mr.  F^ost,  Mr  Emery, 
Mr.  CONTE.  Mr.  Wout,  Mr.  Edgar,  Mr  Bedell, 
Mr.  Pepper,  Mr.  Mineta,  Mr  Markey,  Mr. 
Ertel,  and  Mr.  Young  of  Missouri. 

HR.  7773:  Mr.  Gramm. 

HJl.  7801:  Mrs.  Penwick  and  Mr.  Duncan 
of  Tennessee. 

H.R.  7824:  Mr.  Bafalis,  Mr  Robinson.  Mr. 
BowEN,  Mr.  GooDLiNC,  Mr.  Ireland,  and  Mr 
OE  LA  Garza. 

HJ  Res  551;  Mr.  Waxman,  Mrs.  Heckler. 
Mrs.  Byron,  and  Mr  Mica. 

H.  Con  Res  335:  Mr  Benjamin,  Mr  Jef- 
fords, Mr.  Ratchford,  Mr.  Hughes,  Mr 
Mitchell  of  Maryland,  Ms  Mikulski,  Mr. 
Oberstar,  Mr  Vento,  Mr  Kiloee.  Mr.  Roe, 
Mr.  Seiberlinc.  Mr.  Stokes.  Mr  Daschle. 
Mr.  HoRTON,  Mr.  Phillip  Burton,  Mr. 
MoTTL.  Mr  Downey.  Mr  Conyers.  Mr. 
Garcla,  Mr.  Pepper.  Mr.  Nolan,  Mr  Atkin- 
son, Mr  BoNiOR  of  Michigan.  Mr.  Kocov- 
SEK,  Mr.  Macuire,  Mr  Miller  of  California. 
Mr.  Moftett,  Mr  Obey,  Mr  Ottingeh.  Mr 
Harkin,  Mr  Markey,  Mr  Edwards  of  Cali- 
fornia. Mr,  Weiss.  Mr  Dellums,  Mr.  Weaver, 
and  Mr  Stack. 

H  Con.  Res  344:  Mr  Murphy  of  New 
York.  Mr  Dornan,  Mr.  Dicks.  Mr  Mathis, 
Mr  Charles  Wilson  of  Texas,  Mr.  Foley. 
and  Mr  Robert  W  Daniel,  Jr. 

H.  Con  Res  365:  Mr  Dicks.  Mr  Evans  of 
Georgia,  Mr  Pepper.  Mr  Hubbard.  Mr  Ot- 
TiNGER.  Mr  Spence.  Mr  Mitchell  of  Mary- 
land, Mr  Stack,  Mr.  Hall  of  Ohio,  and  Mrs 
Spellman 

H  Res.  745:  Mr.  Dickinson  and  Mr.  John 
L.  Bltiton. 


PETITIONS,  ETC. 


I 


Under  clause  1  of  rule  XXII, 
401  The  SPEAKER  presented  a  petition 
of  the  Congress  of  American-Hellenic  Or- 
ganizations of  Illinois,  relative  to  Cyprus, 
which  was  referred  to  the  Committee  on 
Foreign  Affairs. 


AMENDMENTS 


I 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  6386  I 

By  Mr    MAZZOLI: 
— On    the    first    page,    after    line    9,    Insert 
the  following  new  section: 

Sec  2.  Paragraph  (8)  of  section  1007(b)  of 
the  Legal  Services  Corporation  Act  (42  U  S.C. 
2996f(b)  (8) )  is  amended  to  read  as  follows: 

"(8)  to  provide  legal  assistance  with  re- 
spect to  anv  proceeding  or  litigation  relating 
to  abortion  unless  such  abortion  is  neces- 
sary to  save  the  life  of  the  mother,  except 
that  nothing  in  this  paragraph  shall  prohibit 
the  provision  of  legal  advice  to  an  eligible 


client    with    respect    to    such    client's    legal 
rights  and  responsibilities;"- 
— On  the  nrst  page,  line  3,  Insert  "(a)"  im- 
mediately after  "That". 

On  the  first  page,  after  line  9,  Insert  the 
following  new  subsection: 

(b)(1)  None  of  the  funds  authorized  to  be 
appropriated  pursuant  to  the  amendment 
made  by  subsection  (a)  of  this  section  for 
carrying  out  the  activities  of  the  Legal  Serv- 
ices Corporation  may  be  used — 

(A)  to  provide  legal  assistance  with  respect 
to  any  proceeding  or  litigation  relating  to 
abortion,  unless  such  abortion  is  necessary 
to  save  the  life  of  the  mother;  or 

(B)  10  support  In  whole  or  in  part  any 
legal  assistance  activity  of  any  attorney  In 
connection  with  any  proceeding  or  litiga- 
tion relating  to  abortion,  unless  such  abor- 
tion is  necessary  to  save  the  life  of  the 
mother. 

(2)  Nothing  In  this  subsection  shall  pro- 
hibit the  provision  of  legal  advice  to  an  eli- 
gible client  with  respect  to  such  client's  legal 
rights  and  responsibilities. 


HR.  7765 
By  Mr   BARNES: 
— Strike  out  title  I  (relating  to  elimination 
of  September  1980  cost-of-living  Increase  In 
military  retired  pay),  which  begins  on  page 
2,  line  14,  and  ends  on  page  4.  line  2. 
— Strike  out  section  401   (relating  to  limita- 
tion on  annuity  cost-of-living  adjustments 
in  fiscal  year  1981) .  which  begins  on  page  46, 
line  8,  and  ends  on  page  46,  line  7, 
—Page  418,   after  line  4.   insert  the  follow- 
ing new  subtitle   (and  redesignate  the  suc- 
ceeding  subtitle   and   section    accordingly)  : 
Subtitle  F — Denial  of  Foreign  Tax  Credit 
for  Oil  and  Gas  Extraction  Taxes 
Sec.  968.  Denial  of  Foreign  Tax  Credit  for 
Oil   and   Gas    Extraction   Taxes. 

(a)  In  General. —Section  901  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
taxes  of  foreign  countries  and  of  possessions 
of  the  United  States)  Is  amended  by  re- 
designating subsection  (h)  as  subsection  (1) 
and  by  inserting  after  subsection  (g)  the 
following  new  subsection: 

"(hi  Denial  of  Credit  for  Foreign  Oil 
AND  Gas   Extraction   Taxes. — 

"(1)  In  general. — Notwithstanding  sub- 
section (bi  and  sections  902  and  960,  no 
credit  shall  be  allowed  under  subsection  (a) 
for  any  amount  of  any  oil  and  gas  extraction 
taxes  paid  or  accrued  (or  deemed  to  have 
been  paid  under  section  902  or  960)  during 
the  taxable  year  to  any  foreign  country 

"(2)  Oil  and  gas  extraction  taxes  de- 
fined —For  purposes  of  this  subsection,  the 
term  'oil  and  gas  extraction  taxes'  has  the 
meaning  given  such  term  by  section  907 
(b)  (5)." 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Subsections  (a)  and  (f)  of  section  907 
of  such  Code  (relating  to  special  rules  in 
case  of  foreign  oil  and  gas  Income)  are 
hereby  repealed. 

(2)  Subsections  (b),  (c),  (d).  and  (e)  of 


section  907  of  such  Code  are  redesignated 
as  subsections  (a),  (b),  (c),  and  (d),  re- 
spectively. 

(3)  Subsection  (1)  of  section  6501  of  such 
Code  (relating  to  limitations  on  assessment 
and  collection)  is  amended  by  striking  out 
"or  under  section  907(f)  (relating  to  carry- 
back and  carryover  of  disallowed  oil  and  gas 
extraction  taxes),"  and  by  striking  out  "or 
907(f)". 

(c)  Restoration  of  Deduction. — Subsec- 
tion (a)  of  section  275  of  such  Code  (relat- 
ing to  disallowance  of  deduction  for  certain 
ta.ves)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Para- 
graph (4)  shall  not  apply  to  oil  and  gas 
extraction  taxes  (as  defined  in  section  907 
(b)  (5)  )," 

(d)  Effective  Dates. — 

( 1 )  In  general — The  amendments  made 
by  this  section  shall  apply  to  taxes  paid  or 
accrued  after  September  30,  1980,  In  taxable 
years  ending  after  such  date. 

(2)  Denial  of  carryovers.— Any  amount 
of  any  tax  carryover  under  section  907(f)  of 
the  Internal  Revenue  Code  of  1954  (as  In 
effect  on  September  30,  1980)  from  a  taxable 
year  ending  before  October  1,  1980  shall  not 
be  allowed  as  a  tax  carryover  for  any  taxable 
year  ending  after  September  30,  1980. 

By  Mr.  SATTERFIELD: 
—Page  261,  line  11,  insart  "(a)"  before  "Sec- 
tion' . 

Page  261.  after  line  13.  insert  the  following: 
(b)(l|    Title  XI  of  such   Act  is  amended 
by  adding  after  section  1130  (added  by  sec- 
tion 866(a)   of  this  Act)   the  following  new 
section: 

"QUALITY     ASSURANCE     PROGRAMS    FOR    CLINICAL 
LABORATORIES 

"Sec,  1131.  In  exerclslm^  the  authority  pro- 
vided under  sections  1861(e)  and  1861  (s)  of 
this  Act  for  assuring  the  quality  of  diag- 
nostic tests  performed  in  hospital  and  Inde- 
pendent  laboratories,   the   Secretary   shall— 

"(1)  only  Impose  such  requirements,  in 
addition  to  those  provided  for  by  State  or 
local  law.  as  are  found  by  the  Secretary  to 
be  necessary  to  correct  deficiencies  in  the 
quality  of  particular  types  of  tests  or  labora- 
tories; 

"(2)  employ  quality  assurance  methods 
designed  to  result  in  — 

"(A)   the  least  imposition  of  costs,  and 
"(B)    the   fewest  restrictions  on   the  per- 
sonnel who  may  perform  or  supervise  such 
tests. 

consistent  with  adequate  standards  of  qual- 
ity assurance:  and 

"(3)  to  the  extent  feasible,  employ  qual- 
ity assurance  methods  which  take  into  ac- 
count and  are  appropriate  to  the  different 
types  of  laboratories  to  which  they  apply .'. 

(2)  The  amendment  made  by  paragraph 
(1)  shall  not  be  construed  to  require  the 
Secretary  of  Health  and  Human  Services  to 
modify  or  repeal  any  regulations  in  effect  on 
January  1,  1980. 
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(Legislative  day  of  Thursday.  June  12,  1980) 


The  Senate  met  at  10:30  a.m„  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon,  'William  Proxmire,  a 
Senator  from  the  State  of  Wisconsin. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D,D.,  offered  the  following 
prayer: 

Keep  thy  heart  with  all  diligence;  )or 
out  of  it  are  the  issues  of  life. — ^Proverbs 
4:   23. 

Almighty  God,  whose  mysterious  ways 
man's  mind  cannot  fathom,  be  graciously 
near  to  those  who  have  suffered  and 
those  who  now  suffer  in  the  traffic  be- 
tween nations  and  in  the  terrible  con- 
flicts within  nations.  Draw  near  to  the 
hostages  in  a  distant  land  to  give  them 
strength  and  courage  in  their  isolation, 
loneliness  and  frustrated  hopes.  Guide 
all  who  work  for  their  release  and  hasten 
the  day  of  their  deliverance. 

Eternal  Father,  God  of  all  grace  and 
mercy,  restorer  and  healer  of  our  souls, 
give  comfort  to  the  bereaved  household 
of  Mohammad  Reza  Pahlavi,  Confirm 
and  strengthen  all  the  good  that  hsis 
been  done.  Overrule  and  forgive  what- 
ever has  been  amiss.  Take  away  the  vin- 
dictiveness  and  cruelty  of  man  to  man 
and  restore  the  spirit  of  reconciliation 
and  compassion.  We  pray  not  for  one 
nation  alone  but  for  all  nations  that  they 
may  dwell  on  this  Earth  in  peace  and 
righteousness. 

Give  Thy  higher  wisdom  to  the  Presi- 
dent and  all  the  leaders  of  this  Govern- 
ment that  we  may  keep  the  soul  of 
America  righteouc  in  Thy  sight,  "for  out 
of  the  souls  are  the  issues  of  life." 

In  Thy  holy  name  we  pray.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson). 

The  assistant  legislative  clerk  read  the 
following  letter: 

■U.S.  Senate, 
President  pro  tempore. 
Washington,  D.C.,  July  28,  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  William  Proxmire, 
a  Senator  from  the  State  of  Wisconsin,  to 
perform  the  duties  of  the  Chair. 

Warren  G.  Magnuson, 
President  pro  tempore. 

Mr.  PROXMIRE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION    OF   THE   MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MOHAMMAD  REZA  PAHLAVI 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
one  of  the  most  controversial  figures  of 
the  20th  century,  Mohammad  Reza  Pah- 
lavi, the  Shah  of  Iran,  is  dead. 

Historians  and  students  of  interna- 
tional affairs  will  be  analyzing  and  de- 
bating for  years  on  the  legacy  of  this  man 
who  played  such  a  significant  role  in  re- 
cent world  affairs. 

That  the  Shah  was  guilty  of  excesse.s. 
that  he  made  mistakes  in  not  broaden- 
ing participation  in  the  government 
while  he  ruled  in  Iran,  that  there  were 
instances  of  brutality  and  repression 
during  hi.s  reign — all  of  these  are  estab- 
lished facts.  That  he  also  made  signifi- 
cant contributions  to  the  improvement 
of  the  life  of  many  Iranians,  that  he 
upgraded  education,  greatly  increased 
opportunities  for  women,  improved 
health  care,  introduced  important  tech- 
nological advances  to  his  country — these 
too  are  established  facts. 

The  Shah  was  a  man  with  grandiose 
dreams  and  ambitions  for  himself  and 
for  his  country.  Some  of  those  ambitions 
were  perhaps  too  grandiose,  and  in  some 
of  them  he  was  encouraged  by  this  coun- 
try. He  was,  for  many  years,  a  close  ally 
of  the  United  States,  and  he  enjoyed  the 
support  of  a  series  of  U.S.  administra- 
tions. 

I  met  with  the  Shah  in  Tehran  just  a 
few  weeks  before  he  was  forced  to  flee  the 
country  in  January  1979.  At  that  time 
the  turmoil  in  Iran  was  already  building 
and  it  has  not  yet  subsided.  During 
these  last  months,  as  Iran  goes  through 
this  period  of  chaotic  instability  in  the 
aftermath  of  the  Shah's  rule,  that  dis- 
tant country  has  been  very  much  in  the 
consciousness  of  all  Americans, 

The  turmoil  that  prevailed  in  Iran  at 
the  time  of  my  visit  in  'ate  November 
1978,  has  not  subsided.  The  successors 
to  the  Shah — so  critical  of  the  tactics 
employed  during  his  reign — have  not 
been  hesitant  to  use  the  most  barbaric, 
brutal,  and  outrageous  means  of  dealing 


with    opponents    and    for    maintaining 

control. 

Let  us  hope  that  Iran  can  now  begin 
to  move  toward  some  form  of  normalcy 
within  the  country  and  in  its  relations 
with  other  nations.  Let  us  hope  that 
those  holding  the  American  hostages 
will  realize  the  futility  and  inhiunanity 
of  their  actions  and  allow  the  captives 
to  return  home  to  their  families. 

Iran  is  a  country  of  potentially  great 
riches — not  just  from  the  oil  income 
which  poured  in  during  the  Siiah  s  rule. 
It  is  a  country  with  a  great  cultural 
tradition  and  a  significant  religious  his- 
tory. The  Shah  attempted  to  carry  on 
that  tradition  while  moving  Iran  into 
the  modern  era.  He  succeeded  in  some 
respects  and  failed  in  others.  His  heavy- 
handed  tactics  sometimes  outweighed 
his  genuine  contributions  to  social  and 
economic  progress  in  Iran. 

Mohammad  Reza  Pahlavi  is  dead,  but 
his  troubled  legac>  hves  on. 

He  will  be  buried  on  Tuesday  in  Egypt 
in  a  state  funeral  at  the  direction  of  his 
loyal  friend  President  Anwar  Sadat.  I 
offer  my  condolences  to  the  Empress 
Farah  and  other  members  of  the  Shah's 
family. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LE.^DER 

The  ACTING  PRESIDENT  pro 
tempore.  Under  the  previous  order,  the 
acting  minority  leader  is  recognized. 

Mr  STEVENS.  Mr.  President,  I  yield 
back  the  remainder  of  our  time. 

Mr,  President,  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quroum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Robert  C.  Byrd).  Without  objection. 
it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  that  I 
consume  be  taken  out  of  the  majority 
leader's  allocated  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  NONPARTISAN  ISSUE:  THE  GENO- 
CIDE CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  as 
the  1980  Presidential  election  approach- 
es, the  party  lines  are  gradually  being 
drawn.  One  thing  which  has  historically 
escaped  partisan  division  is  the  Geno- 


•  This   "bullet"  symbol  identifies  statements  or  insert!  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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cide  Convention.  Indeed,  all  of  the  seven 
Presidcit?  iu  office  since  the  treaty  was 
sent  to  the  Senate  in  1949.  have  endorsed 
ratification:  Four  Democrats  and  three 
Republicans. 

What  has  prevented  ratification  of 
this  international  treaty  which  prohibits 
the  systematic  annihilation  of  a  racial, 
religious  or  cultural  group?  It  has  not 
been  the  lack  of  support  of  the  executive 
branch  or  a  bitter  division  along  party 
lines. 

One  of  the  arguments  used  against 
ratification  is  the  danger  of  entangle- 
ments posed  by  international  commit- 
ment. However,  there  is  sufficient  prec- 
edent for  the  United  States  to  add  its 
name  to  the  more  than  80  nations  who 
have  supported  the  Genocide  Conven- 
tion. This  country  is  already  party  to 
international  agreements  on  drug  traf- 
ficking, slave  trade  and  piracy. 

Furthermore,  we  must  not  overlook 
the  psychological  effects  of  ratification. 
It  is  a  well  recognized  element  of  our 
foreign  policy  that  understanding  and 
cooperation  are  mandatory  for  pjrogress 
in  the  world  arena.  The  United  States 
has  in  the  past  and  will  undoubtedly 
continue  to  enlist  the  support  of  nations 
around  the  world  in  various  endeavors. 
Yet.  we  have  failed  to  give  our  support 
on  a  matter  clearly  in  harmony  with 
American  principles. 

Every  past  administration  has  realized 
the  importance  of  the  Genocide  Con- 
vention. Why  cannot  this  Senate  ap- 
preciate its  immense  value?  I  urge  my 
fellow  Senators  to  stop  for  a  moment 
and  question  why  ratification  of  this 
treaty  has  been  frustrated.  There  is  no 
question  in  my  mind  that  we  should  ap- 
prove this  measure  now. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION   OF   MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  morning  business?  If  not, 
morning  business  is  closed. 


RECESS  UNTIL  11  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  11  a.m.  today. 

There  being  no  oojection.  the  Senate, 
at  10:42  a.m.,  recessed  until  11  a.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  I  Mr.  Heflin). 


ORDER  OP  PROCEDURE 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
is  It  not  the  order  that  at  11  a.m.  the 
Senate  will  proceed  to  the  considera- 
tion of  S.  2189,  the  nuclear  waste  legis- 
lation? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Th3  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  period  for  the  transaction  of  routine 
morning  business  between  this  moment 
and   11 


NUCLEAR   WASTE    POLICY   ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  11  a.m. 
having  arrived,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  S.  2189, 
which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2189)  to  establish  a  program 
for  Federal  storage  of  spent  fuel  from  civilian 
nuclear  powerplants.  to  set  forth  a  Federal 
policy  and  Initiate  a  program  for  the  dis- 
posal of  nuclear  waste  from  civilian  activi- 
ties, and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 

bill. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  is  limited  to  4  hours, 
to  be  equally  divided  and  controlled  by 
the  Senator  from  Louisiana  'Mr.  John- 
ston)   and    the   Senator    from   Oregon 
I  Mr.  Hatfield  i  .  with  2  additional  hours 
on  the  bill  under  the  control  of  the  Sen- 
ator from  Ohio  iMr.  Glenn  > ,  with  2  ad- 
ditional hours  on  the  bill  under  the  con- 
trol of  the  Senator  from  Colorado  iMr. 
Hart;    and  the  Senator  from  Wyoming 
(Mr.  SIMPSON).  Time  for  debate  on  any 
amendment  in  the  first  degree  shall  be 
limited  to  I'z  hours  except  on  a  Hart/ 
Simpson   amendment,    on    which    there 
shall  be  3  hours;  a  Simpson  amendment 
in  the  second  degree  to  the  Hart/Simp- 
son amendment,  on  which  there  shall  be 
1'2    hours;    a    Domenici    amendment, 
which  has  to  be  germane,  on  which  there 
shall  be  3  hours;  a  Schmitt  amendment, 
relative    to    transportation    of    nuclear 
waste,  on  which  there  shall  be  2  hours; 
a    Thurmond    amendment,    relative    to 
low-level  waste  disposal,  on  which  there 
shall  be  80  minutes:  a  McClure  amend- 
ment, relative  to  mixed  oxide  fuel,  on 
which  there  shall  be  1  hour:  and  a  Dur- 
kin    amendment,    relative    to    nuclear 
waste,  on  which  there  shall  be  1  hour, 
with  time  on  any  amendment  in  the  sec- 
ond degree  to  be  limited  to  40  minutes, 
and  with  time  on  any  debatable  motion, 
appeal,  or  point  of  order  to  be  limited  to 
20  minutes. 

Who  yields  time? 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  myself  15  minutes. 

Mr.  President,  this  bill  deals  compre- 
hensively with  the  problem  of  civilian 


a.m.,   and   that   Senators   may 
speak  therein 

Thp  Af-TTvr-  DDTT-TT^Ti-xTTT,  nuclear  waste.  It  is  an  urgent  problem, 

Dore  wtS^nh^  .^^°F^  P''"  ^^'"-     ^^-    President,    for    this    Nation.    It    is 
pore.  Without  objection,  it  is  so  ordered,    urgent,  first,  because  we  are  running  out 


of  reactor  space  at  reactors  for  the  stor- 
age of  the  fuel,  and  if  we  do  not  build 
what  we  call  away-from-reactor  stor- 
age and  begin  that  soon,  we  could  begin 
shutting  down  civilian  nuclear  reactors 
in  this  country  as  soon  as  1983,  those 
predictionfi  coming  from  the  Nuclear 
Regulatory  Commission  and  the  Depart- 
ment of  Energy. 

It  is  essential  that  we  set  a  predictable 
policy  for  utilities  to  operate  on  so  that 
they  know  if  they  begin  either  to  run  a 
reactor,  or  if  they  are  making  a  decision 
now  as  to  whether  to  build  one,  that  they 
have  some  policy  to  which  they  can  refer 
that  is  predictable  and  certain  for  the 
United  States. 

Most  important,  Mr.  President,  we 
need  to  have  a  policy  for  the  American 
people,  who  are  deeply  concerned  about 
nuclear  energy,  concerned  that  the  Con- 
gress has  vascillated,  has  gone  up  the  hill 
and  down  the  hill  and  never  made  a  de- 
cision over  a  period  of  25  years  with 
respect  to  the  storage  of  nuclear  waste. 
Mr.  President,  our  Committee  on  En- 
ergy and  Natural  Resources  has  con- 
sidered this  problem  over  a  period  of 
some  years.  This  is.  for  example,  the 
third  time  we  have  reported  legislation 
on  away-from-reactor  storage. 

We  have  had  extensive  hearings.  This 
bill  is  comprehensive,  dealing  with  away- 
from-reactor  storage,  with  long-term 
storage,  with  alternatives  to  retrievable 
storage,  such  as  geologic,  deep  ocean 
storage,  shootinc  into  space,  and  all 
other  alternatives,  as  well  as  the  prob- 
lem of  low-level  nuclear  waste. 

Mr.  President,  this  bill  represents  the 
safest  technology  for  storage  of  nuclear 
uaste  that  is  obtainable.  The  bill  passed 
by  a  vote  of  13  to  3  in  our  committee,  in- 
cluding on  the  affirmative  side  Senators 
Jackson,  Church,  Johnston,  Bumpers, 
Ford,  Metzenbaum,  Matsunaga,  Tsongas, 
McClure,  Domenici,  Stevens.  Bellmon. 
and  Wallop.  Among  that  list.  Mr.  Presi- 
dent, we  note  that  there  are  all  shades  of 
the  political  and.  certainly,  the  nuclear 
spectrum,  some  who  have  been  consid- 
ered pronuclear,  of  course,  and  some  who 
have  been  on  the  decidedly  anti-nuclear 
bent. 

That  kind  of  coalition.  13  to  3.  could 
not  have  been  put  together  did  this  bill 
not  represent  the  highest  and  best  tech- 
nology and  safety  standards  obtainable 
with  respect  to  nuclear  energy. 

Mr.  President,  the  bill  essentially  ac- 
comphshes  four  things.  It  deals  with 
away-from-reactor  storage,  first.  Sec- 
ond, it  deals  with  monitored  retrievable 
long-term  storage.  Third,  it  provides 
for  accelerated  R.  &  D.  and  demonstrates 
alternatives  to  monitored  retrievable 
storage.  Fourth,  it  provides  for  low-level 
storage  and  transportation  in  that  it  re- 
quires reports  and  recommendations  on 
that  low-level  storage. 

First  with  respect  to  the  away-from- 
reactor  storage,  Mr.  President,  the  bill 
provides  that  the  Department  of  Energy 
shall  take  title  to  .^pent  fuel  rods  from 
the  utihty  at  the  utility  site. 

They  will,  secondly,  acquire  and  con- 
struct one  or  more  awav-from-reactor 
storage  facilities.  They  shall  make  a  one- 
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time  charge  to  the  utility;  that  charge 
shall  take  care  of  transportation,  interim 
storage,  or  of  the  away-from-reactor 
storage,  as  well  as  ultimate  storage. 

So  that  when  the  title  Is  transferred  to 
the  spent  fuel  at  the  reactor  site,  trans- 
ferred to  the  Government,  the  one-time 
charge  made  to  the  utility  shall  be  suf- 
ficient to  cover  all  of  the  transportation 
and  handling  of  that  nuclear  waste  in- 
definitely. 

The  utility  shall  keep  a  nontransfer- 
able right  to  the  residual  value  of  the 
fuel  so  that  should  that  fuel  ever  be  re- 
processed at  any  time  in  the  future,  the 
utility  will  have  the  right  to  receive  back 
that  monev. 

We  do  that  not  so  much  in  anticipa- 
tion of  a  sure  decision  to  reprocess  and 
get  the  residual  fuel  out  of  the  rods,  but, 
rather,  because  we  want  to  provide  for 
all  contingencies  in  advance. 

The  bill  provides  that  the  amount  au- 
thorized, that  is,  $300  million,  shall  be 
repaid  to  the  Treasury  out  of  this  revolv- 
ing fund,  the  revolving  fund  to  be  re- 
plenished, of  course,  by  the  payments 
from  the  utility. 

Finally,  it  provides  that  the  away- 
from-reactor  storage  sites  are  to  be  li- 
censed by  the  NRC. 

With  respect  to  long-term  storage,  Mr. 
President,  we  provide  that  within  1  year 
the  Secretary  shall  submit  to  the  Con- 
gress site  specific  plans  for  the  first 
module  of  a  monitored  retrievable  stor- 
age site. 

This  report  to  the  Congress  shall  con- 
tain design  information  and  cost  esti- 
mates sufficiently  definite  to  be  put  out 
to  bids. 

This  report  to  the  Congress — which  Is 
a  report  to  the  Congress — shall  not  be 
subject  to  an  environmental  Impact 
statement  under  NEPA,  but  when  and  if 
authorized  by  the  Congress,  then  the  ac- 
tion will  be  subject  to  NEPA  and  NRC 
licensing,  except  that  at  that  time  it 
would  not  be  necessary  to  consider  alter- 
natives to  the  congressional  criteria,  such 
as  geologic,  nonretrlevable.  ocean  stor- 
age, shooting  into  space.  All  those  alter- 
natives would  not  have  to  be  considered. 
In  effect,  alternatives  to  the  congres- 
sional criteria  would  not  have  to  be  con- 
sidered. 

The  third  part  of  the  bill,  Mr.  Presi- 
dent, provides  for  an  accelerated  consid- 
eration of  alternatives,  both  research  and 
development — with  a  goal  of  January  1, 
1988,  for  the  first  demonstration  of  geo- 
logic storage — and  mine  repositories. 

It  also  provides  that  they  shall  con- 
tinue to  do  R.  &  D.  on  such  things  as 
storage  in  very  deep  drill  holes,  ocean 
sediments,  shooting  Into  space,  or  nu- 
clear transmutation. 

The  final  part  of  the  bill  deals  with 
low-level  waste  and  provides  that  the 
Secretary,  within  4  months,  shall  report 
on  the  status  of  State  license,  low-level 
waste  storage,  on  the  status  of  regional 
transportation  and  disposable  require- 
ments, and  it  requires  that  the  Secretary 
shall  recommend  with  respect  to  these 
conditions  within  a  period  of  4  months. 

Low-level  waste,  of  course,  is  relatively 
nontoxic,  relatively  nonserious,  in  terms 
of  the  level  of  toxicity  or  level  of  radia- 
tion. Thirty  percent  to  40  percent  of  our 
low-level  waste  is  made  up  of  our  med- 


ical programs.  Nevertheless,  we  believe 
that  transportation  and  storage  prob- 
ably can  be  improved  on  low-level  waste 
disposal — hence,  that  section  of  the  bill 
dealing  with  low  levels. 

Why  do  we  provide  with  respect  to  an 
away-from-reactor  storage?  Very  sim- 
ply, Mr.  President,  the  Department  of 
Energy,  the  Nuclear  Regulatory  Com- 
mission, as  well  as  the  utilities  them- 
selves report  that  onsite  facilities  for 
storing  spent  fuel  rods  will  be  full  by 
about  1983.  In  order  to  have  an  AFR 
complete  by  1983,  it  must  be  begun  now. 
So  that  there  is  a  real  sense  of  urgency 
with  respect  to  AFR's. 

There  is  no  problem  technologically 
with  the  storage  of  nuclear  waste  in  an 
AFR.  It  is  an  old  technology.  It  is 
essentially  the  same  as  storage  of  nu- 
clear waste  onsite,  except  that  it  Is  an 
away-from-reactor,  a  central  collection 
point.  It  is  a  technology  that  has  been 
in  active  use  since  the  first  reactor  was 
opened  in  1957. 

Away-from-reactor  storage,  or  so- 
called  interim  storage,  envisages  storage 
of  a  period  of  10  to  20  years.  There  is 
no  physical  limitation  of  the  length  of 
time  in  which  spent  fuel  rods  can  be 
stored  in  away-from-reactor  storage, 
but  it  is  generally  considered  that  10  to 
20  years  is  the  appropriate  target  time. 

Mr.  President,  why  do  we  provide  for 
long-term,  monitored,  retrievable  stor- 
age in  this  bill,  as  opposed  to  a  non- 
retrievable  or  so-called  permanent 
storage? 

First  of  all,  I  want  to  make  clear  that 
monitored  retrievable  storage  can  be 
anywhere.  It  probably  will  be  on  Gov- 
ernment reservations  already  existing. 
In  a  word,  or  in  a  sentence,  monitored 
retrievable  storage  is  safer  than  Irre- 
trievable storage. 

Almost  by  definition,  it  is  safer.  If  you 
monitor  it,  if  you  check  it,  then  you 
know  it  is  not  leaking,  you  know  there 
is  no  escape,  as  opposed  to  putting  some- 
thing away  permanently  where  it  is  be- 
yond control.  Without  any  question,  that 
Is  a  safer  way  to  store  high-level  nu- 
clear w^ste. 

Also,  it  will  be  much  quicker  to  pro- 
vide for  the  safe  disposal  of  wastes  if 
they  can  be  monitored  than  if  we  put 
them  in  geologic  formation  forever, 
where  they  are  irretrievable.  The  reason 
for  that  is  not  because  of  the  difficulty 
of  the  technology  of  the  storage  of  high- 
level  nuclear  waste  but  because  of  the 
uncertainty  of  geology. 

If  you  make  the  problem  proving  the 
characteristics  of  geologic  formation 
over  a  period  of  decades  and  decades, 
centuries  and  centuries,  it  becomes  an 
impossible  problem  to  prove  what  is  go- 
ing to  happen  In  any  given  geologic 
formation  over  a  period  of  thousands  of 
years.  Therein  lies  the  problem. 

So  far  as  the  technology  of  the  stor- 
age of  high-level  nuclear  waste  is  con- 
cerned, it  is  a  proven  technology,  ana 
it  is  absolutely  safe.  To  prove  my  state- 
ment that  this  is  the  safest  way — that 
is,  monitored  retrievable  storage  is  the 
safest  way — to  store  nuclear  waste,  we 
should  consider  some  elemental  things 
about  the  storage  of  nuclear  waste  and 
about  the  nature  of  nuclear  waste. 

First  of  all,  we  are  dealing  here  with 


civilian  nuclear  waste,  not  reproces 
liquid  wswte.  Civilian  nuclear  waste.*;  ;  • 
solid  in  form.  At  this  time,  they  are  : 
the  form  of  spent  fuel  rods,  which  a;- 
zirconium-clad   rods   containing   pellet.-^^ 
of  uranium  oxide,  which  also  are  solid 
in  form,  contained  within  the  zirconium - 
clad  fuel  rod.  So  they  are  solid;  they  are 
not  liquid;   they  are  not  gaseous;   they 
cannot  move.  You  put  them  down  some- 
where and  they  will  stay  there.  They  do 
not  fiow.  They  are  not  like  the  reproc- 
essed liquid  waste  at  Hanford  which  has 
caused  problems  In  the  past. 

Second,  Mr.  President,  these  are  non- 
explosive  nuclear  wastes.  They  cannot 
explode.  They  will  not  explode.  They  are 
nonexplosive. 

Third,  they  are  very  small  In  quantity. 
The  amount  of  high-level  nuclear  waste 
to  be  generated  by  the  average  person  in 
1  year  is  about  the  size  of  an  aspirin 
tablet.  All  the  nuclear  waste  for  this 
country,  between  now  and  the  year  2000. 
according  to  one  engineering  design 
which  has  been  offered  to  us.  could  be 
stored  in  a  series  of  shafts  In  the  moun- 
tains in  the  Nevada  atomic  weapons  test 
site.  The  area  to  be  consumed  by  the 
shafts  would  be  30  feet  by  6.000  feet. 

In  effect,  the  surface  area  for  storage 
of  all  the  high-level  nuclear  waste  that 
this  country  would  generate  in  the  civil- 
ian program  between  now  and  the  year 
2000  would  be  consumed  in  about  7 '2 
acres.  A  surface  area  of  7 '2  acres  would 
contain  all  high-level  waste  for  this 
country  between  now  and  the  year  2000. 
according  to  one  particular  engineering 
design  which  appears  to  be  very  attrac- 
tive. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  The  15  minutes  of  the  Senator 
have  expired. 

Mr.  JOHNSTON.  I  yield  myself  an 
additional  5  minutes. 

Mr.  President,  the  next  question  is  how 
long  are  these  wastes  dangerous? 

The  heat  generated  from  them  sub- 
sists from  an  engineering  standpoint  for 
a  period  of  from  10  to  20  years.  In  other 
words,  it  creates  an  engineering  problem 
for  from  10  to  20  years.  The  gamma 
radiation  persists  for  100  to  200  years, 
after  which  it  drops  off  very  rapidly. 
They  have  a  30-year  half  life.  After  500 
to  600  years  there  is  no  gamma  radiation 
at  all,  and  as  one  distinguished  scientist 
put  it.  after  that  period  of  time  you  could 
eat  your  lunch  on  top  of  the  waste  and 
there  will  be  no  problem.  I  do  not  rec- 
ommend that,  but  that  is  what  he  said. 

Gamma  radiation  can  be  shielded 
against  by  a  small  quantity  of  lead.  6  feet 
of  concrete.  10  feet  of  water,  several 
hundred  feet  of  air.  but  6  feet  of  con- 
crete will  shield  you  from  the  most  deadly 
nuclear  waste  of  all.  as  will  10  feet  of 
water. 

There  are  many  solutions  to  the  prob- 
lem of  stopping  gamma  rays.  There  is  no 
problem  technologically  in  stopping 
gamma  rays. 

The  toxicity  that  persists  after  the 
gamma  rays  are  gone  after  a  period  of  a 
couple  of  hundreid  years  remains  indeed 
for  a  very  long  time.  This  consists  prin- 
cipallv  of  alpha  and  beta  rays  which  are 
not  the  kind  of  rays  that  will  hurt  you 
if  they  touch  you  or.  in  other  word."?,  you 
can   hold   something   that   Is   emitting 
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these  long-term  beta  rays  in  your  hand 
without  any  harm  at  all.  It  has  basically 
the  toxicity  of  natural  uranium  which 
has  persisted  in  the  biosphere  for  mil- 
lions and  millions  of  years. 

It  is  toxic,  that  means  it  must  be  in- 
gested, but  It  is  a  solid,  as  one  distin- 
guished scientist  called  it,  of  remarkable 
stability.  Indeed,  there  was  a  natural  re- 
actor a  couple  of  billion  years  ago  in 
West  Africa,  a  scientific  phenomena 
agreed  upon  by  all  scientists,  that  was 
radioactive  for  a  period  of  perhaps  500 
million  years.  That  natural  reactor  con- 
tains now  a  huge  lode  of  spent  fuel.  It  is 
precisely  the  same  thing  that  we  have 
with  spent  fuel  rods,  only  they  are  not 
zirconium  clad.  That  natural  material 
remains  in  place  without  transmigration 
even  though  it  is  in  a  water-fed  environ- 
ment. So  it  is  a  remarkably  stable  fuel. 
It  is  not  nearly  as  poisonous  as  mercury, 
arsenic,  cadmium,  many  things  that  we 
put  on  our  crops.  That  is  after  the 
gamma  rays  are  gone. 

So  the  problem  becomes  progressively 
simpler  as  the  gamma  rays  leave. 

What,  then,  do  we  want  to  accomplish 
by  long-term  storage?  Three  things. 

First  of  all,  isolat  on  from  an  external 
event,  from  an  airplane  crashing  on  it, 
from  terrorists  coming  in.  from  people 
getting  it,  from  anything  that  humans 
might  do.  We  want  to  isolate  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  5  minutes  have  expired 
Mr.  JOHNSTON.  Mr.  Pres  dent,  I  yield 
myself  an  additional  5  minutes. 

Second,  we  want  to  contain  it  from  the 
biosphere  so  that  ravs  will  not  hurt  any- 
one during  that  period  of  time,  so  it  will 
not  leech  out  into  the  water. 

Third,  perhaps  most  important,  we 
want  to  assure  the  public  it  is  all  be'ng 
done  not  only  safely  but  extremely  safe- 
ly, and  that  is  what  monitored  retrieva- 
ble storage  will  do  because  it  will  provide 
absolute  assurance  not  only  that  it  works 
when  you  put  it  in  but  that  it  continues 
to  work  while  it  is  there. 

It  is  a  superior  way  to  contain  nuclear 
wsistes  to  have  them  where  they  can  be 
monitored  because  by  definition  if  any- 
thing happens  you  can  fLx  it. 

It  will  also  be  much  easier  to  deal  with 
the  heat  problem  in  a  monitored  en- 
vironment where  you  can  have  air  con- 
vection to  dissipate  the  heat  rather  than 
have  it  down  in  the  salt  domes,  for  ex- 
ample, where  the  heat  will  melt  the  salt 
or  crack  the  basalt  or  crack  the  granite, 
or  perhaps  do  other  untoward  things.  It 
is  much  better  to  put  it  in  a  monitored 
retrievable  situation  where  you  can  have 
air  convection  that  will  deal  with  that. 

The  question  of  container  integrity  is 
an  easier  matter  technologically.  The 
Egyptians  made  remarkably  good  con- 
tainers which  persisted  for  5.000  years 
without  intrusions  from  the  biosphere. 

Lab  tests  would  show  that  we  are 
capable  of  making  containers  that  would 
exist  in  this  kind  of  atmosphere  for 
periods  of  thousands  and  thousands  of 
years  without  there  being  any  intrusion 
or  any  violation  of  the  container. 

Monitored  storage,  as  I  sav,  is  superior 
with  the  public.  We  can  provide  for  a  way 
of  monitoring  this  that  is  virtually  fool- 
proof: put  your  rods  within  a  stainless 
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steel  container  as  one  scientist  recom- 
mended, then  put  that  container  in  an- 
tner  container  perhaps  made  of  titanium 
or  another  highly  resistant  metal  to  rust 
or  corrosion,  and  put  a  gas  in  between, 
argon  gas  or  another  noble  gas  that  is 
easily  detectable,  and  then  you  store  the 
container  in  the  monitored  area. 

If  there  is  the  slightest  leak  from  that 
gas  under  pressure  it  would  be  immedi- 
ately detectable  chemically.  That  is  why 
we  say  it  is  so  much  better  to  store  these 
wastes  where  any  leak  can  be  ascertained 
and  monitored. 

Mr.  President,  there  are  so  many  good 
places  to  build  excellent  monitored  re- 
trievable storage  sites.  One  of  my  partic- 
ular favorites  is  the  Nevada  test  site.  We 
already  have  tunnels  dug  there,  dug  in 
connection  with  the  nuclear  weapons 
program,  a  long  series  of  tunnels  with 
little  fingers  and  out  in  those  fingers  they 
had  the  actual  atomic  bomb  underground 
blasts,  and  they  would  plug  them  off  with 
massive  plugs,  but  the  tunnels  with  high 
mtegrity  are  still  there.  We  would  not 
even  have  to  dig  additional  tunnels.  We 
are  certainly  not  going  to  be  contaminat- 
ing. This  kind  of  storage  will  not  con- 
taminate the  ground  anyway  but  if  it  did 
it  would  contaminate  the  ground  not  one 
millionth,  not  one  billionth  of  the 
amount  it  already  has  been  contami- 
nated. 

So,  Mr.  President,  we  have  so  many 
good  ways  and  good  places  to  store  these 
wastes  safely,  technologically  perfectly, 
so  that  we  can  assure  the  American  pub- 
lic that  we  will  neither  contaminate  their 
air  or  their  water  nor  in  any  way  create 
a  hazard  for  people  or  for  the  future. 

The  PRESIDING  OFFICER.  The  Sen- 
ator s  additional  5  minutes  time  has  ex- 
pired. 

Mr.  GLENN  and  Mr.  McCLURE  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President,  I  will  sub- 
mit an  amendment  at  the  end  of  my 
statement. 

Mr.  McCLURE  addressed  the  Chair. 

Mr.  GLENN.  This  is  an  amendment 
I  have  cosponsored  with  Senator  Percy 
which  addresses  a  number  of  key  issues 
not  adequately  addressed  in  the  pending 
legislation. 

A  matter  of  paramount  importance 
to  any  successful  nuclear  waste  disposal 
program,  which  is  the  central  focus  of 
our  amendment,  is  the  role  that  States 
and  localities  are  to  have  in  Federal  nu- 
clear waste  repository  planning  and  de- 
velopment. 

Because  of  the  unfortunate  history 
of 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Ohio  yield  for  a  question? 

Mr.  GLENN.  I  yield. 

Mr.  McCLURE.  Is  it  the  intention  of 
the  Senator  from  Ohio  or  the  Senator 
from  Louisiana  to  allow  the  minority  to 
make  an  opening  statement  before  of- 
fering the  amendment? 

Mr.  GLENN.  I  am  glad  to  without 
losing  my  right  to  the  floor  after  Sena- 
tor McClure  has  spoken.  I  would  be  glad 
to  yield  to  his  statement  so  long  as  I  have 
the  right  to  the  floor  after  he  has  spoken, 
and  I  so  ask  unanimous  consent. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  thank 
the  Senator  from  Ohio  for  yielding. 

Mr.  President.  I  think  it  is  customary 
under  the  circumstances  to  yield,  to  have 
the  floor  manager  make  the  opening 
statement  and  the  minority  floor  man- 
ager is  then  recognized  to  make  what- 
ever statement  the  minority  wishes  to 
make. 

I  just  want  at  this  point  to  say  I  have 
no  objection  to  allowing  the  Senator 
from  Ohio  to  go  next,  but  it  seems  to 
me  that  at  least  the  minority  who  is 
responsible  for  the  legislation  ordinarily 
gets  the  opportunity  to  make  some  state- 
ment. 

I  thank  the  Senator  from  Ohio  for 
yielding  on  that  basis. 

The  PRESIDING  OFFICER.  In  the  in- 
terest of  the  Chair,  the  Chair  will  sim- 
ply say  that  the  Chair  followed  the  usual 
rule,  that  had  the  minority  floor  leader 
been  on  his  feet  the  Chair  would  have 
seen  fit  to  recognize  him.  He  was  not  on 
his  feet.  Therefore,  the  Chair  in  this  in- 
stance recognized  the  Senator  from 
Ohio. 

The  Chair  now  recognizes  the  minority 
floor  leader. 

Mr.  McCLURE.  I  thank  the  Senator, 
ana  I  thank  the  Chair.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  HART.  Mr.  President,  will  the 
Senator  from  Idaho  yield  briefly  for  an 
observation? 

Mr.  McCLURE.  I  yield. 
Mr.  HART.  Mr.  President,  the  Senator 
from  Colorado  and  the  Senator  from 
Wyoming  each  also  have  opening  re- 
marks on  the  pending  legislation  which 
relate  primarily  to  the  alternative  ap- 
proach taken  by  the  Environment  and 
Public  Works  Committee. 

I  think  in  terms  of  just  cleanliness  of 
tlie  procedure  it  would  also  be  helpful  if 
we  got  those  opening  statements  in  be- 
fore the  amendment  process  started  and 
got  thing.s  fairly  confused.  I  do  not  want 
to  untrack  the  Senator  from  Ohio,  but 
thii.  is  going  to  be  a  long  complicated 
process  in  any  case. 

Mr.  McCLURE.  Mr.  President,  might 
I  suggest  this  to  the  Senator  from  Lou- 
isiana as  a  matter  of  procedure  that 
might  be  followed :  that  those  who  desire 
to  make  general  opening  statements 
would  be  recognized  prior  to  the  Senator 
from  Ohio,  who  would  then  be  granted 
permission  to  offer  the  first  amendment, 
so  that  he  is  not  untracked  from  his  pri- 
ority. I  do  not  think  we  have  any  prob- 
lems with  that  on  our  side.  He  would  be 
recognized  to  offer  the  first  amendment 
that  would  be  offered.  Would  that  be 
satisfactory'' 

Mr.  GLENN.  That  would  be  satisfac- 
tory, so  long  as  I  offer  the  first  amend- 
ment. I  would  be  happy  to  stand  aside 
temporarily  for  any  opening  statement 
anyone  wanted  to  make  on  any  part  of 
this. 

Mr.  McCLURE.  Is  that  satisfactory  to 
the  Senator  from  Colorado? 

Mr.  HART.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  HART,  Mr.  President,  will  the  Sen- 
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ator  from  Idaho  yield  for  a  unanimous- 
consent  request? 

Mr.  McCLURE.  I  would  be  happy  to 
yield  without  losing  my  right  to  the  floor. 

Mr.  HART.  Mr.  President.  I  ask  unani- 
mous consent  that  the  following  staff 
members  of  the  Committee  on  Environ- 
ment and  Public  Works  be  granted  the 
privilege  of  the  floor  during  considera- 
tion of  and  voting  on  S.  2189:  John  Yago, 
Philip  Cummlngs,  Richard  Harris,  Larry 
Roth,  Paul  Leventhal,  Keith  Glaser. 
Laura  Worby,  Bailey  Guard,  James  As- 
selstlne,  Jean  Schrag.  Linda  Flndlay, 
Peter  Fellman:  also  Marrianne  Klink  of 
Senator  Simpson's  staff,  and  Peter  Gold 
of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I  would 
remark  that  just  the  colloquy  and  the  list 
of  staff  people  coming  from  the  Environ- 
ment and  Public  Works  Committee  begin 
to  illustrate  the  complexity  of  the  prob- 
lem and  the  type  of  protection  that  is 
built  into  this  discussion  today. 

Mr.  President,  I  do  rise  in  support  of 
S.  2189,  the  Nuclear  Waste  Policy  Act.  I 
do  so  from  two  standpoints:  First,  as  a 
Senator  from  a  State  which  is  deeply 
Interested  in  this  issue  in  at  least  three 
very  important  ways;  and.  second,  as  a 
matter  of  national  policy,  aside  from  the 
question  of  whether  or  not  my  State  is 
Interested. 

The  first  way  in  which  my  State  may 
be  directly  involved  is  because  we  have 
been  for  years  a  leader  in  nuclear  energy 
research  and  development  in  this  coun- 
try and,  indeed,  in  the  world,  with  the 
Idaho  National  Engineering  Laboratory, 
and  a  host  of  very  capable  scientists  and 
support  personnel  who  work  there. 

Second,  the  State  has  been  and  re- 
mains strongly  supportive  of  this  Na- 
tion's nuclear  weapons  program  and  of 
the  civilian  and  military  nuclear  power 
programs. 

Finally,  and  very  importantly,  the 
State  is  anxious  to  have  an  aggressive 
and  dynamic  nuclear  waste  policy  and 
program  for  this  country  to  address  af- 
firmatively the  large  inventory  of  nuclear 
waste  accumulated  over  the  past  four 
decades, 

I  am  convinced  that  S.  2189  would 
make  a  significant  contribution  in  terms 
of  those  interests  of  my  own  State  of 
Idaho  and.  perhaps  more  Importantly, 
the  overall  national  interest  in  develop- 
ing that  aggressive  and  dynamic  nuclear 
waste  policy  and  program. 

This  bill,  as  reported  from  the  Energy 
and  Natural  Resources  Committee,  is 
focused  exclusively  on — and  I  want  to 
emphasize  this — exclusively  on  the  man- 
agement of  civilian  nuclear  wastes  as 
distinct  from  military  nuclear  wastes 
resulting  from  commercial  nuclear  power 
operations  in  civilian  research  and 
development. 

We  all  recognize  that  currently  nuclear 
waste  from  the  defense  program  over- 
whelmingly exceeds  those  wastes  from 
the  commercial  and  civilian  programs. 
with  well  over  90  percent  of  the  volume 
being  military  wastes  or  wastes  from  the 
military  program. 


Current  projections  to  the  year  2000 
continue  the  dominance  of  miUtary 
wastes,  but  by  then  the  operation  of 
commercial  nuclear  powerplants  will  be- 
gin to  contribute  a  more  significant  per- 
centage of  total  national  nuclear  wastes. 
We  will  be  discussing  this  subject  in 
greater  detail  as  we  consider  the  bill  and, 
particularly,  as  we  consider  the  alterna- 
tives that  may  be  offered  from  other 
sources.  But  it  is  important  at  the  out- 
set to  note  that  S.  2189,  as  reported,  ad- 
dresses only  the  civilian  and  commercial 
nuclear  waste  issue. 

The  bill  includes  a  series  of  significant 
initiatives  which  would  represent  sub- 
stantial programs  in  developing  an 
aggressive  and  dynamic  program  and 
policy. 

First,  the  bill  establishes  a  Federal 
program  for  the  interim  storage  of  spent 
nuclear  fuel  from  civilian  nuclear  pow- 
er plants  away-from-the-reactor.  and 
the  immediate  acquisition  of  storage  ca- 
pacity for  the  program. 

Let  me  say,  Mr.  President,  there  is 
urgency  to  that  requirement.  We  have 
already  wasted  too  much  time  to  meet 
the  needs  for  commercial  power  storage 
at  reactors,  and  I  do  not  think  there  Is 
anyone  here  who  really  will  argue  that 
point  that  by  1983  at  the  earliest  and 
1984  at  the  latest  the  current  storage  ca- 
pacity at  commercial  reactors  will  have 
been  filled  and  some  alternative  must  be 
found  by  1983  or  1984.  and  it  is  already 
too  late  to  meet  that  in  the  manner  in 
which  it  should  have  been  met  had  we 
moved  more  aggressively  earlier. 

There  are  ways  in  which  we  will  meet 
the  AFR,  away  from  the  reactor,  require- 
ment, but  it  is  not  optimum.  It  is  not 
what  any  of  us  would  have  desired,  and  it 
is  a  symptom  of  the  delay  that  has  been 
built  into  the  difficulty  of  making  deci- 
sions, and  I  underscore  that  because  I 
want  to  make  the  point  that  we  carmot 
afford  further  delay. 

Second,  the  bill  requires  the  submis- 
sion to  Congress  within  1  year  of  a  site- 
specific  proposal  for  the  disposal  of 
spent  fuel  and  high  level  radioactive 
waste  from  civilian  nuclear  activities  in 
repositories  permitting  continuous  mon- 
itoring and  retrieval  of  the  waste. 

The  distinguished  Senator  from  Loui- 
siana has  discussed  this  question  of  mon- 
itored retrievable  storage  as  distinct 
from  geologic  storage,  and  I  want  to  un- 
derscore again  in  my  mind  the  benefits 
of  having  monitored  retrievable  storage 
as  distinct  from  trying  to  find  a  w^ay  and 
a  method  and  a  place  in  which  you  can 
simply  bury  the  stuff  and  forget  it  for 
the  next  15  million  years. 

Third,  it  directs  an  acceleration  of  a 
vigorous  research  and  development  pro- 
gram on  a  broad  range  of  radioactive 
waste  disposal  technologies. 

Fourth,  the  bill  establishes  an  objec- 
tive of  completion  and  operation  by 
January  1.  1988,  of  at  least  one  dem- 
onstration of  geologic  disposal  in  mined 
repositories. 

Fifth,  it  requires  the  Secretary  of  En- 
ergy to  report  to  Congress  within  4 
months  on  the  status  of  the  low-level  nu- 
clear waste  program. 

These  initiatives  would  fill  the  rela- 


tive vacuum  of  policies  and  programs 
for  civilian  wastes  which  now  exists  in 
this  country,  and  for  the  first  time  would 
provide  for  the  positive  and  predictable 
management  of  civilian  and  commer- 
cial nuclear  wastes. 

In  the  absence  of  S.  2189  the  Nation 
is  without  any  policy  and  without  any 
program  for  these  wastes.  I  want  to  em- 
phasize that  statement  because  I  think 
it  is  important  for  people  to  understand 
that  unless  we  pass  legislation  there  is 
no  Dolicy,  there  is  no  program.  We  need 
both. 

Even  worse,  the  announced  proposals 
of  the  Carter  administration,  coupled 
with  the  nuclear  power  policies  of  this 
administration,  would  virtually  guaran- 
tee there  would  be  no  firm  action,  could 
be  no  firm  action,  to  dispose  of  these 
wastes  until  the  21st  century,  not  in  less 
than  20  to  30  years  or  more  from  now. 

I  might  just  point  out  that  the  admin- 
istration in  its  submission  before  the 
NRC  has  suggested  the  optimum  time- 
frame for  the  first  of  these  proposals 
would  be  1997.  That  is  an  absolutely 
and  totally  unacceptable  timeframe  for 
something  that  is  happening  now  and 
must  be  decided  certainly  before  the  end 
of  this  century.  At  least  we  need  to  maJ:p 
policy,  we  need  to  make  decisions  f  jr 
programs,  that  can  be  in  being  in  f  f 
less  than  20  years  from  now. 

Mr.  President,  we  cannot  afford  io 
wait  20  or  30  years  or  more  for  the  next 
century  to  deal  with  this  problem.  We 
must  act  decisively  and  we  must  act  now 
to  establish  a  policy  and  implement  a 
program  in  the  immediate  years  ahead, 
not  decades  later. 

S.  2189  forcibly  takes  such  action,  and 
I  hope  that  the  Senate  will  today  sup- 
port the  thrust  that  has  been  taken  by 
this  bill. 

Let  me  say  at  the  outset.  Mr.  Presi- 
dent, that  there  are  three  problems  that 
must  be  confronted.  First,  away-from- 
reactor  storage  problem.  We  know  that 
must  be  met  and  it  must  be  met  in  the 
next  2  or  3  or  4  years.  That  means  deci- 
sions for  what  will  occur  3  or  4  years 
from  now  must  be  made  now  or  they  will 
not  happen  3  or  4  years  from  now. 

Second,  the  disposal  of  commercial 
waste  in  a  satisfactory  manner  which 
can  be  done  in  the  timeframe  outlined 
in  this  bill  if  we  make  the  decisions  now 
to  go  forward.  And  it  cannot  possibly 
be  done,  if,  as  a  matter  of  fact,  we  do 
not  make  the  decisions  now  that  are 
necessary  to  that  progress  over  the  near 
term. 

Finally,  the  question  of  long-term  geo- 
logic storage  needs  to  have  active  sup- 
port, not  instead  of  but  in  addition  to 
the  other  two  steps  which  I  have  already 
mentioned. 

Let  me  say.  Mr.  President,  that  Interim 
storage  of  nuclear  wastes — that  is,  in- 
terim in  the  sense  of  being  less  than  fi- 
nal disposal  of  nuclear  waste — is  not  a 
technological  problem.  It  is  a  not  a  prob- 
lem that  technologists  and  scientists  and 
engineers  are  incapable  of  dealing  with. 
It  is  one  which  the  political  process  has 
found  either  unwilling  to  deal  with  or 
perhaps  it  has  found  it  too  knotty  a 
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problem  to  deal  with  and  so  we  have 
shied  away  from  it. 

We  have  the  technology.  We  know 
what  it  is.  We  need  to  demonstrate  that 
it  can  be  done.  We  need  to  get  on  to 
doing  it  rather  than  allowing  the  nay- 
sayers  to  have  us  in  a  continual  period 
of  delay,  as  is  being  suggested  by  some 
and  as  I  am  sure  will  be  suggested  in  the 
debate  later  on  today. 

Mr.  President.  I  yield  to  the  Senator 
from  Oregon  (Mr.  Hatfield),  the  rank- 
ing member  of  the  Energy  and  Natural 
Resources  Committee,  such  time  as  he 
may  consume  for  a  statement  on  the 
legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  thank 
the  Senator  from  Idaho  for  not  only  his 
fine  opening  statement  but  for  his  will- 
ingness to  manage  this  part  of  the  bill. 

Mr.  President,  on  this  matter  of  nu- 
clear waste  policy  we  are  advised  by  the 
editorial  writers  of  the  Washington  Post 
to  "make  haste  slowly."  Hardly  is  there 
an  issue  of  such  urgency  on  which  we 
have  moved  more  slowly  than  this.  Suc- 
cessive administrations  and  Congresses 
have  examined  the  question  of  what  we 
will  do  with  these  wastes  which  nature 
has  never  seen  before,  and  none  have  an- 
swered it. 

We  do  not  propose  to  answer  it  yet. 
In  the  Nuclear  Waste  Policy  Act  we  sun- 
ply  recognize  that  the  waste  continues  to 
pile  up  in  temporary  storage,  and  that 
this  situation  alone  requires  a  bit  of  man- 
agement. We  do  not  presume  that  some- 
one has  yet  found  the  answer — that 
right  combination  which  will  be  safe 
enough  and  politically  acceptable  enough 
for  us  to  steer  our  Federal  policy 
machinery  toward  it. 

We  do,  however,  propose  to  solve  two 
problems  which  are  the  direct  result  of 
our  inability  to  solve  the  primary  one. 
First,  we  propose  to  establish  Federal 
away-from-reactor  cooling  pools  for 
spent  fuel  assemblies  from  those  civilian 
nuclear  powerplants  which  cannot  ac- 
commodate any  more  spent  fuel  on  the 
powerplant  site.  Second,  we  propose  to 
establish  a  long-term,  retrievable  stor- 
age facility  for  the  spent  fuel  which  can- 
not be  kept  swimming  in  their  cooling 
pools  any  longer. 

Mr.  President,  I  believe  few  can  quib- 
ble with  these  objectives.  We  need  to 
obtain  the  first  objective — Federal  AFR 
storage — because  todays  nuclear  power- 
plants  were  designed  with  early  spent- 
fuel  reprocessing  in  mind.  Circum- 
stances, partly  the  result  of  a  switch  in 
Federal  policy  on  reprocessing,  now  make 
the  capacity  of  on-site  temporary  stor- 
age facilities  for  spent  fuel  generally  in- 
adequate. Although  expansion  of  these 
facilities  is  presently  buying  some  time, 
the  limits  to  this  response  will  be  reached 
sooner  than  there  will  be  a  long-term 
storage  or  disposal  system  operating.  In 
that  the  Government  bears  a  measure  of 
the  responsibility  for  the  creation  of  the 
temporary  storage  problem,  and  in  that 
repeated  juggling  of  spent-fuel  assem- 
blies among  utility  powerplant  sites  is 
unacceptable  to  me.  I  sur^ort  the  estab- 
lishment of  a  Federal  AFR  storage  facil 
Ity. 


We  need  to  obtain  the  second  objec- 
tive— long-term,  retrievable  storage — 
because  we  are  not  yet  prepared  to  say 
to  the  American  citizenry  that  we  have  a 
plan  for  nuclear  waste  disposal  on  which 
we  should  act,  and  because  it  is  likely, 
given  our  track  record,  that  we  will  not 
arrive  at  such  a  plan  nor  be  able  to  im- 
plement it  before  the  older  of  the  spent 
reactor  fuel  assemblies  in  the  land  begin 
to  "lose  their  structural  integrity,"  in 
the  parlance  of  the  engineers  who  worry 
about  such  things.  Such  crumbling  would 
create  a  more  difficult  waste  contain- 
ment problem  than  we  have  already,  not 
to  mention  the  attendant  problems  in 
public  health  and  safety.  I  believe  we 
should  not  risk  these  problems  and  that 
we  should  not,  therefore,  put  off  further 
the  establishment  of  a  long-term  stor- 
age facility. 

It  has  been  the  pohcy  of  the  Govern- 
ment since  the  1954  Atom.c  tner^y  Act 
that  it  would  bear  final  responsibility 
for  establishing  the  safe  and  effective 
isolation  of  high-level  radioactive  wastes 
from  man  and  his  environment.  In  the 
Nuclear  Waste  Policy  Act,  we  do  not 
shrink  from  this  responsibility.  We  state 
that  it  is  our  intent  that  research  and 
development  work  on  permanent  disposal 
systems  be  continued  and  accelerated, 
and  we  provide  that  until  such  a  system 
is  selected  by  the  Congress  the  long-term 
storage  facilities  we  build  in  the  interim 
will  be  fully  retrievable  so  that  the  stored 
wastes  will  be  accessible  to  recovery  and 
disposal  in  the  selected  manner. 

Mr.  President,  the  bill  before  us  states 
that  the  long-term  storage  facility  must 
be  a  fully  monitored  surface  system.  We 
are  specific  about  this  because  we  know 
today's  technology  can  readily  provide 
it,  and  because  time  is  about  up  for  the 
oldest  waste  in  those  pools.  We  no  longer 
have  the  luxury  of  the  time  it  would  take 
to  examine  all  the  underground,  under- 
water, midair,  or  whatever  other  con- 
figurations one  could  imagine  in  an  en- 
vironmental impact  statement.  We  also 
know  we  can  build  a  lead  can  in  a  con- 
crete vault  out  in  the  middle  of  nowhere 
facility  and  manage  it  safely  for  20  years. 
A  majority  of  the  Energy  and  Natural 
Resources  Committee  voted  to  suspend 
the  NEPA  requirement  for  an  environ- 
mental impact  statement  on  such  a 
facility.  The  distinguished  Senator  from 
New  Jersey  (Mr.  Bradley  i  and  I,  how- 
ever, would  not  go  so  far.  While  we 
recognize  the  superfluity  of  examining 
underwater  and  midair  systems  if  the 
Congress  directs  "monitored,  retrievable, 
surface  storage,"  we  do  not  believe  an 
environmental  assessment  of  the  options 
within  this  directive  is  unimportant. 

We  will  therefore  offer  an  amendment 
to  the  bill  to  restore  the  requirement  for 
an  EIS.  albeit  only  for  those  systems 
which  would  satisfy  the  congressional 
directive. 

Mr.  President,  although  the  Govern- 
ment will  build  and  manage  APR  and 
long-term  storage  and  disposal  systems. 
the  general  taxpayers  should  not  have 
to  shoulder  the  associated  costs,  nor 
should  these  costs  go  unassessed  against 
the  benefits  derived  from  the  activities 
which  generate  the  waste.  The  bill  seeks 
to  recognize  and  accept  these  principles. 


We  would  set  up  a  special  fund  to  sup- 
Poio  i.vi^,^ai-  woote  luttnagement  activi- 
ties, and  would  have  the  generators  of 
the  waste — electric  utilities,  mostly— pay 
into  the  fimd  such  charges  as  will  fully 
cover  the  costs. 

I  will  propose  an  amendment,  however, 
to  assure  that  all  civilian  waste  manage- 
ment activities  of  the  Government — in- 
cluding handling  and  transportation,  and 
facilities  construction,  and  operation— 
except  for  the  Federal  R.  &  D.  effort,  are 
paid  for  out  of  the  fund  and  only  out 
of  the  fund ;  that  the  charges  against  the 
generators  fully  cover  the  costs  of  waste 
management;  that  any  appropriations 
deposited  into  the  fund  be  paid  back  to 
the  Treasury  with  interest;  and  that  ex- 
penditures from  the  fund  be  In  such 
amounts  and  for  such  activities  as  are 
provided  for  in  appropriations  acts.  I 
believe  the  Congress  should  maintain  a 
large  measure  of  budgetary  control  over 
this  fund  and  these  activities. 

Mr.  President,  with  the  two  amend- 
ments I  have  described  this  morning  and 
the  amendment  to  be  offered  by  the  dis- 
tinguished Senator  from  New  Mexico 
(Mr.  DoMENici)  on  state  concurrence,  I 
believe  the  Nuclear  Waste  Policy  Act  will 
solve  a  critical,  near-term  management 
problem  which  is  now  building  with  the 
accumulation  of  waste  from  our  civilian 
nuclear  reactors.  I  urge  support  for  these 
amendments  and  support  for  the  bill  as 
modified  thereby. 

I  thank  the  Senator  from  Idaho  for 
yielding  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  HART.  Mr.  President.  I  yield  to 
the  Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 
Mr.  RANDOLPH.  Mr.  President,  Sen- 
ators will  be  engaged  in  a  very  serious  de- 
bate today  and  in  subsequent  days.  My 
remarks  will  be  general  in  nature,  and 
must  be  in  that  frame  of  presentation  be- 
cause we  have  more  than  one  committee 
that  brings  its  legislation  to  the  floor. 

We  have  the  measure  (S.  2189)  which 
comes  from  the  Energy  and  Natural  Re- 
sources Committee.  But  we  also  have  leg- 
islation (S.  2980)  that  has  been  reported 
by  the  Environment  and  Public  Works 
Committee  which  some  might  say  Is 
competitive,  though  I  would  rather  not 
use  that  word.  I  think  there  are  aspects 
in  the  overall  subject  matter  which  al- 
low both  of  these  committees,  through 
their  bills,  by  whatever  arrangement,  to 
have  the  opportunity  to  present  the 
situation  as  we  see  it  from  the  commit- 
tees that  have  jurisdiction  over  nuclear 
regulation. 

I  understand,  as  does  the  able  Presid- 
ing Officer  from  Nebraska,  that  he  and 
all  Members  of  the  Senate  are  perhaps 
going  to  have  some  difflculty  In  separat- 
ing these  situations  that  we  feel  are  im- 
portant for  decisionmaking  by  the 
Senate. 

Mr.  President,  in  recent  years,  the 
Committee  on  Environment  and  Public 
Works  has  devoted  substantial  time  and 
energy  to  the  subject  of  wastes. 

This  was  necessary  because  of  residues 
of  our  highly  industrialized,  complex  so- 
ciety were  threatening  to  overwhelm  us 
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and  endanger  what  I  call  the  good  stand- 
ard—we might  call  it  a  high  standard— 
of  living  that  Americans  have  labored 
so  long  to  create.  During  this  period  of 
time,  we  have  created  problems  as  well  as 
programs  that  were  intended  to  be  syn- 
onymous with  progress  In  our  country. 

I  am  also  positive  in  my  thinking,  but 
there  are  negatives  that  naturally  cause 
me,  at  times,  to  take  the  overall  look  as 
we  are  today. 

Present  today  are  the  ranking  major- 
ity and  minority  members  of  our  Sub- 
committee on  Nuclear  Regulation.  Sena- 
tor Hart  and  Senator  S:mpson,  who  de- 
serve not  my  cursory  attention  and  ac- 
claim. All  members  of  our  committee 
certainly  appreciate  the  leadership  that 
these  two  members  of  our  committee 
have  given  to  delving  deeply  into  the 
implications  which  constantly  surface  in 
connection  with  the  nuclear  waste  prob- 
lem. I  am  also  appreciative  of  the  con- 
tributions of  the  able  and  cooperative 
ranking  minority  member  of  the  com- 
mittee, the  Senator  from  Vermont  (Mr. 
Stafford ) . 

In  1976,  to  step  back  in  my  discussion, 
we  made  major  revisions  in  the  Solid 
Waste  Act  to  help  control  and  dispose 
of  a  wide  variety  of  residues.  I,  In  a 
sense,  was  as  responsible  in  that  area  as 
were  these  two  gentlemen.  We  used 
to  have  a  little  kidding  in  the  commit- 
tee, and  even  my  friend  from  Idaho,  (Mr. 
McClure)  had  an  interest  through  his 
membership  over  the  years.  He  used  to 
understand  that  they  would  say,  "Give 
to  so  and  so  the  subject  of  purifying  the 
water  or  the  air,  and  let  Randolph  take 
over  the  garbage." 

Earlier  this  year  the  committee  de- 
veloped legislation  addressing  the  grow- 
ing problems  associated  with  hazardous 
substances.  That  measure  is  pending  on 
the  Senate  Calendar. 

Today  we  turn  to  the  wastes  created 
over  the  past  quarter  century  since  the 
United  States  began  generating  electric- 
ity with  nuclear  energy. 

The  solid  wastes  of  our  country 
amount  to  millions  of  tons  annually,  and 
the  hazardous  substances  are  measured 
in  millions  of  gallons  every  year.  It  is 
Ironic  that  today  we  discuss  waste  ma- 
terials that  are  relatively  small  in  quan- 
tity but  are  probably  the  most  poisonous 
of  all,  a  danger  that  will  continue  many 
years  in  the  future. 

Mr.  President,  just  over  a  year  ago  I 
introduced  a  nuclear  waste  bill,  S.  1521. 
I  said  then  and  I  believe  today  that  It  is 
unconscionable  that  our  Nation  con- 
tinues to  generate  nuclear  wastes  while 
arrangements  for  protection  of  the  pub- 
lic health  and  safety  from  these  highly 
toxic  and  long-lived  substances  are  at 
best  rudimentary. 

Fortunately,  there  has  been  a  grow- 
ing awareness  of  the  problem  in  recent 
years.  But  until  today  attention  gen- 
erally has  been  paid  only  to  isolated 
details  of  the  overall  problem. 

The  Senate  now  has  before  it  two 
measures  which  together  can  for  the 
first  time  help  establish  a  national  policy 
for  nuclear  wastes.  The  programmatic 
aspect  of  this  policy  has  been  addressed 
in  S.  2189  by  the  Committee  on  Energy 


and  Natural  Resources  under  the  leader- 
ship of  the  Senator  from  Washington 
(Mr.  Jackson )  and  the  Senator  from 
Louisiana  ( Mr.  Johnston  ) .  A  comple- 
mentary bill  (S.  2980)  was  reported  on 
July  25  by  the  Committee  on  Environ- 
ment and  Public  Works.  This  measure, 
which  seeks  to  establish  the  regulatory 
framework  for  a  nuclear  waste  program, 
was  developed  by  our  committee  with 
the  valuable  guidance,  as  I  have  said,  of 
the  Senator  from  Colorado  (Mr.  Hart) 
and  the  Senator  from  Wyoming  (Mr. 
Simpson). 

Mr.  President,  I  have  personal  doubts 
about  the  ability  of  nuclear  energy  to 
supply  a  major  portion  of  our  national 
energy  needs  in  the  long-term  future. 
It  would  be  unwise  to  rely  heavily  on 
nuclear  power  at  a  time  when  it  is  be- 
coming increasingly  costly  and  is  faced 
with  a  myriad  of  unanswered  questions 
on  such  issues  as  safety  and,  I  say  to 
Senator  Hart,  public  acceptance. 

I  am,  however,  a  realist.  Nuclear  power 
generation  exists  today,  and  it  is  likely 
to  be  used  for  several  years  until  we  can 
develop  and  utilize  energy  sources  that 
are  economical,  safe,  environmentally 
sound,  and  are  within  the  control  of  our 
own  country. 

I  foresee  a  future  when  we  will  obtain 
a  major  part  of  our  energy  from  domes- 
tically producer  coal — either  by  direct 
burning  or  through  synthetic  fuels — and 
alternative  sources,  the  nature  of  which 
we  can  only  speculate  about  at  this  time. 

Until  that  time,  however,  we  must 
assure  that  nuclear  energy  is  generated 
in  the  safest  possible  measure.  Critical 
to  that  objective  is  the  care  and  dis- 
posal of  nuclear  wastes  In  a  manner 
that  prevents  them  from  endangering 
our  population. 

The  magnitude  of  the  problem  is  In- 
deed substantial.  Over  the  past  30  years 
we  have  accumulated  a  large  stockpile 
of  highly  dangerous  radioactive  wastes. 
The  Federal  Government  itself  has  gen- 
erated 75  million  gallons  of  radioactive 
liquids,  most  of  which  are  temporarily 
stored  on  Federal  property  because  we 
have  not  come  to  grips  with  developing 
a  permanent  disposal  system. 

Civilian  nuclear  power  plants,  in  ad- 
dition, have  produced  nearly  8,000  tons 
of  used  fuel,  again  highly  toxic  and  dan- 
gerous. Considering  that  much  of  this 
waste  can  emit  radiation  for  1,000  years 
or  more,  a  safe,  permanent  disposal  sys- 
tem must  be  a  matter  of  the  highest  na- 
tional priority. 

Development  of  permanent  disposal 
facilities  will  necessarily  be  a  complex 
and  time-consuming  task.  It  Is  one,  how- 
ever, that  must  be  started  without  de- 
lay and  be  pursued  with  vigor. 

We  must  maintain  progress  toward 
permanent  disposal,  and  we  must  cau- 
tiously approach  the  question  of  what 
to  do  with  nuclear  wastes  until  per- 
manent sites  are  ready  to  receive  them. 
This  Is  one  of  the  most  critical  Issues 
In  the  legislation  before  the  Senate. 

Most  nuclear  wastes  are  now  stored 
where  they  were  generated,  and  they 
should  stay  there  until  the  problem  of 
permanent  disposal  Is  solved  unless,  of 
course,   additional   capacity   cannot   be 


provided  or  there  are  serious  environ- 
mental dangers. 

Temporary  storage  of  nuclear  wastes 
away  from  reactors,  In  short,  should  be 
a  last  resort  solution. 

The  bill  reported  by  the  Committee  on 
Environment  and  Public  Works  adopts 
this  approach  and  seeks  to  facilitate  ade- 
quate space  at  reactor  sites  for  tempo- 
rary storage. 

This  Is  an  important  element  of  our 
bill,  but  It  also  addresses  the  other  ele- 
ments we  see  as  essential  to  a  nuclear 
waste  disposal  program. 

In  brief,  our  bill  also  establishes  a 
specific  timetable  for  placing  a  perma- 
nent disposal  facility  In  operation  by 
January  1,  2000. 

It  extends  the  licensing  authority  of 
the  Nuclear  Regulatory  Commission  to 
Department  of  Energy  facilities  for  the 
disposal  of  certain  nondefense  wastes 
and  thus  provides  a  uniform  regulatory 
approach  to  all  disposal. 

It  establishes  a  pilot  program  to  de- 
termine if  NRC  authority  should  be  ex- 
tended to  other  Department  of  Energy 
faculties. 

It  creates  a  method  for  States  and  In- 
dian tribes  to  be  Involved  in  the  locating, 
development  aoid  operation  of  waste  dis- 
posal sites. 

It  requires  the  suspension  of  operating 
licenses  and  construction  permits  for 
new  nuclear  plants  If  the  permanent 
waste  repository  Is  not  open  on  schedule. 

Mr.  President,  that  Is  the  general  out- 
line of  S.  2980.  It  Is,  I  believe,  a  measure 
that  addresses  the  nuclear  waste  prob- 
lem in  a  balanced  and  reasonable  man- 
ner. 

It  is  vital  that  the  Congress  act  on  this 
subject  and  pass  the  necessary  legisla- 
tion this  year. 

To  develop  a  system  of  safety  disposing 
of  nuclear  wastes  will  pose  great  chal- 
lenges to  our  technological  ability  as  well 
£is  our  capacity  to  formulate  and  imple- 
ment public  policy  in  this  area. 

Is  the  time  to  start  tomorrow,  the  next 
day,  next  year?  No.  The  time  is  now. 

I  will  not  say  it  was  yesterday  because 
we  have  been  working  on  this  subject 
matter  somewhat  in  a  new  energy*  In- 
dustry source. 

I  am  happy,  In  a  sense,  although  I  am 
sobered.  In  a  sense,  by  the  bringing  of 
S.  2980  to  this  floor,  happy  because  I  can 
commend  the  members  of  the  committee, 
for  I  have  a  responsibility  to  chair  and 
work  with  them  on  material  of  this  kind. 
Understanding,  also,  of  the  efforts  made 
within  the  Ernergy  and  Natural  Resources 
Committee. 

I  am  gratified  to  have  been  involved 
in  the  development  of  S.  2980  by  the 
Committee  on  Environment  and  Public 
Works.  It  will  enable  our  country  to  move 
toward  solution  of  one  of  our  most  se- 
rious problems. 

If  we  are  to  have  a  solution  on  this 
problem,  or  a  possible  part  solution,  and 
sometimes  we  settle  problems  only  In 
part,  it  will  be  marked  up  as  something 
positive  in  the  history  of  the  legislation 
dealing  with  the  nuclear  subject  of  the 
waste  substances  created  in  connection 
with  the  production  of  energy. 

Mr.  HART  addressed  the  Chair. 
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The  PRESIDING  OFFICER  <Mr. 
Stevenson  > .  The  Senator  from  Colorado. 
Mr.  HART.  Mr.  President,  as  the  Sen- 
ate begins  its  consideration  of  S.  2189, 
the  Energ>-  Committees  nuclear  waste 
bill,  I  want  to  impress  upon  my  col- 
leagues that  this  bill,  standing  alone, 
only  provides  half  the  framework  for  a 
national  nuclear  waste  management 
program.  S.  2980.  as  the  Senator  from 
West  Virginia  has  just  indicated,  the  Na- 
tional Nuclear  Waste  Regulation  and 
Control  Act,  reported  by  the  Environ- 
ment and  Public  Works  Committee,  after 
1  'a  years  of  study  and  hearings,  supplies 
the  other  half  of  that  framework. 

The  Energy  Committee  bill  establishes 
a  national  program  for  storing  and  dis- 
pos.ng  of  nuclear  waste.  The  Environ- 
ment and  Public  Works  bill  provides  the 
equally  important  regulatory  and  con- 
trol mecharusm  for  such  a  program,  to 
insure  that  it  will  protect  public  health 
and  safety  and  the  environment. 

The  Senate  .should  not  consider  one 
bill  to  the  exclusion  of  the  other.  To- 
gether, they  form  complementary  parts 
of  a  comprehensive  approach  to  solving 
the  problems  of  nuclear  waste  storage 
and  disposal.  Separate  reporting  of  these 
bills,  with  their  individual  consideration 
by  the  Senate,  is  consistent  with  Con- 
gress intent  to  separate  regulatory  from 
programmatic  jurisdiction  c  cr  nuclear 
energy  when  it  dissolved  the  Joint  Com- 
mittee on  Atomic  Energy  in  1977.  There- 
fore, I  urge  Members  to  consider  care- 
fully the  Environment  and  Public  Works 
regulatory  bill  indeaendent,  but  in  the 
context  of,  the  Energy  Committee  pro- 
grammatic bill.  Few  issues  have  such 
profound  implications  for  the  health  and 
safety  of  this  and  future  generations 
than  the  question  of  how  to  regulate  and 
control  a  program  for  the  long-term 
storage  and  disposal  of  highly  radioac- 
tive nuclear  waste. 

Consequently.  I,  joined  bv  Senators 
Simpson.  Randolph,  and  Stafford,  in- 
tend to  oTer  S.  2980.  in  whole  or  in  part, 
as  amendments  to  S.  2189. 

Mr.  President,  sound  regulatory  pro- 
grams, by  the*r  very  nature  seek  to 
achieve  specific  policv  objectives  that 
complement  the  objectives  of  the  pro- 
grammatic activities  they  regulate.  The 
Environment  and  Public  Works  bill  is 
comoatible  with  the  Energy  Committee 
bill  in  many  respects  and  provides  a  reg- 
ulatory and  control  program  that  will 
add  an  additional  measure  of  health  and 
environmental  protect'on.  Such  addi- 
tional protection  is  absolutely  essential 
because  the  problem  of  nuclear  waste 
management  has  grown  so  large  and  so 
complex. 

Since  the  dawn  of  the  Atomic  Age  over 
30  years  ago.  the  Federal  Goverrment 
has  generated  over  75  million  gallons  of 
highly  radioactive  liquid  wastes  which  it 
"temporarily"  stores  in  tanks  at  several 
Federal  reservations.  These  tanks  have 
leaked  at  least  500.000  gallons  of  this 
highly  radioactive  liquid  into  the  soil  At 
the  same  time,  the  commerci.il  nuclear 
power  program  has  generated  over  7,700 
metric  tons  of  spent  fuel,  stored  primar- 
ily in  pools  at  the  site  of  each  nuclear 
powerplant.  Any  solution  to  the  nuclear 
waste  problem  will  require  hundreds  of 


shipments  of  this  highly  radioactive  ma- 
terial over  thousands  of  miles  of  high- 
ways through  virtually  every  State  in  the 
Nation. 

Let  no  one  doubt  that  nuclear  waste,  if 
not  regulated  and  controlled  properly, 
presents  significant  hazards  to  the  public 
health  and  safety  and  to  the  environ- 
ment. Many  of  the  elements  that  com- 
prise nuclear  waste  have  half-lives  that 
will  extend  several  generations  into  the 
future.  Plutonium,  one  of  the  most  radio- 
toxic  and  dangerous  materials  known  to 
man.  has  a  half-life  of  24.000  years.  Be- 
cause of  these  potential  risks,  the  Senate 
should  give  careful  consideration  to  the 
regulatory  and  control  program  in  this 
bill  that  complements  the  programmatic 
provisions  in  the  Energy  Committee  bill. 
At  the  same  time,  however,  some 
policy  objectives  of  the  Energy  Commit- 
tee bill  differ  from  the  policy  objectives 
of  the  Environment  and  Public  Works 
bill. 

For  example,  the  Energy  Committee 
bill  emphasizes  the  construction  and  op- 
eration of  long-term  retrievable  storage 
facilities  for  commercial  spent  fuel  as  an 
interim  solution  to  the  nuclear  waste 
problem.  Indeed,  the  Energy  Committee 
would  fast-track  the  development  and 
licensing  of  the  facility.  Our  bill  avoids 
this  interim  step,  emphasizing  instead  a 
regulatory  timetable  leading  to  the  op- 
eration of  a  permanent  repository  by  the 
year  2000. 

The  Energy  Committee  bill  not  only 
directs  the  Secretary  of  Energy,  within  1 
year,  to  present  Congress  with  a  complete 
set  of  construction  plans  and  design 
specifications,  it  also  abrogates  the  re- 
quirements of  the  National  Environ- 
mental Policy  Act.  first,  by  not  requiring 
DOE  to  prepare  an  environmental  im- 
pact statement  to  accompany  its  pro- 
posal: and  second,  by  expressly  prevent- 
ing the  NRC.  in  its  licensing  review, 
from  considering  alternative  sites  or  de- 
sign criteria,  an  otherwise  normal  part 
of  its  licensing  review  process. 

In  contrast  to  the  Energy  Committee 
for  construction  of  a  latter-day  block- 
house for  long-term  retrievable  storage 
or  spent  fuel,  the  Environment  and  Pub- 
lic Works  bill,  through  its  regulatory  re- 
quirements, emphasi7es  the  develonmsnt 
of  facilities  for  the  permanent  disposal 
of  highly  radioactive  liquid  wastes  and 
spent  fuel.  Development  of  this  facility 
would  conform  to  all  the  reouirements  of 
the  National  Enviommental  Policy  Act. 

The  bill  establishes  a  schedule,  with 
deadlines  for  the  appropriate  Federal 
agf  ncies  to  complete  specified  tasks,  that 
will  lead  to  the  operation  of  a  nuclear 
waste  reoos'tory  bv  January  1,  2000.  The 
environment  and  public  works  bill,  with 
its  emrhas's  on  implementation  of  safe 
technology  for  permanent  disposal  for 
nuclear  wastes,  reiects  the  Energv  Com- 
mittee's fast-track  approach  for  several 
reasons : 

First,  this  generation  has  a  moral  obli- 
gation to  solve  the  problem  of  disposing 
of  the  exponentially  increasing  amounts 
of  nuclear  waste,  rather  than  to  leave 
that  problem  for  future  generations  to 
solve.  The  long-term  retrievable  storage 
approach  merely  offers  another  "non- 
solution"  to  the  question  of  what  ulti- 


mately to  do  with  nuclear  waste.  Al- 
though the  energy  committee  bill  con- 
templates additional  R,  &  D.  on  alterna- 
tive disposal  technologies,  and  even  a 
demonstration  geologic  disposal  facility 
to  open  in  1988,  it  does  not  provide  any 
mechanism  to  assure  that  a  comprehen- 
sive, safe  method  for  permanently  dis- 
posing of  all  highly-radioactive  nuclear 
waste  will  go  into  effect  before  the  end 
of  the  century. 

Second,  construction  of  one  or  several 
long-term  retrievable  storage  facilities 
will  create  an  additional  incentive  for 
bureaucratic  delay  in  developing  and  im- 
plementing safe  methods  for  per- 
manently disposing  of  nuclear  waste. 
During  the  30-year  history  of  atomic 
energy  in  this  country,  the  urgent  need 
to  solve  the  problem  of  permanent  waste 
disposal  has  received  little  attention.  Yet. 
experts  in  and  out  of  Government  have 
lulled  the  American  public  into  com- 
placencv  by  promis'ng  that  a  demon- 
strated technology  for  nuclear  waste  dis- 
posal will  be  available  when  we  need 
it.  We  need  it  now.  yet  it  still  does  not 
exist. 

Many  experts  have  suggested  that 
bureaucratic  wrangling  rather  than 
technological  uncertainty  has  prevented 
the  implementation  of  safe,  reliable 
technologies  for  disposing  of  nuclear 
wastes.  The  Energy  Committee's  ap- 
proach would  sii?nal  a  continuation  of 
"business  as  usual"  in  the  Federal 
bureauracy  and  could  indefinitely  post- 
pone nuclear  waste  disposal. 

Third,  the  Energy  Committee  pro- 
posal resurrects  an  approach  to  nuclear 
waste  management  that  died  years  ago. 
Indeed,  neither  the  DOE.  the  NRC.  nor 
the  President  in  his  national  nuclear 
waste  policy,  announced  this  past  Febru- 
ary, endorsed  the  concept  of  long-term 
retrievable  storage.  Instead,  they  have  aU 
followed  the  recommendation  of  the  In- 
teragency Review  Group,  upon  which  the 
President  based  his  policy,  that  the  Fed- 
eral Government  should  concentrate  on 
permanent  disposal. 

Fourth,  the  Energy  Committee  pro- 
posal sidesteps  the  NEPA  process  and 
strips  the  NRC  of  the  authority  it  needs 
to  conduct  a  thorough  licensing  review. 
I  cannot  think  of  any  activity  with  more 
potential  for  serious  harm  to  public 
health  and  safety  or  to  the  environment, 
and  to  which  the  NEPA  requirments 
would  more  appropriately  apply,  than 
nuclear  waste  storage  and  disposal  Yet. 
the  Energy  Committee  proposal  nullifies 
these  requirements. 

In  contrast,  the  Environment  and  Pub- 
lic Works  bill  implements  a  step-by-step, 
technologically  conservative  approach 
toward  the  siting  and  development  of  a 
nuclear  waste  repository.  In  particular, 
our  bill  requires  the  Department  of  En- 
ergy to  thoroughly  characterize  at  least 
four  sites  in  at  least  three  different  geo- 
logic media  before  applying  to  the  NRC 
for  a  permit  to  construct  a  repository. 
This  emphasis  upon  technological  safety 
through  the  analysis  of  alternatives  will 
enhance  the  public  confidence  so  essen- 
tial to  the  success  of  any  nuclear  waste 
management  strategy. 

The  objectives  of  the  Energy  Commit- 
tee bill  differ  from  those  required  bv  the 
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regulatory  program  in  the  Environment 
and  Public  Works  bill  in  another  impor- 
tant respect.  The  Energy  Committee  bill 
authorizes  the  Secretary  of  Energy  im- 
mediately to  build  or  acquire  away-from- 
reactor  AFR  .storage  for  commercial 
spent  fuel.  To  finance  this  full-scale  Fed- 
er.il  away-from-reactor  storage  program, 
the  bill  establishes  a  $300  million  trust 
fund  that  apparently  would  enjoy  im- 
munity from  tlie  normal  congressional 
scrutiny  of  the  annual  authorization  and 
appropriations  process. . 

The  Department  of  Energy  has  alread\' 
announced  that  in  setting  up  the  Federal 
APR  program,  it  will  attempt  to  buy  two 
commercial  reprocessing  facilities  so  that 
it  can  use  their  spent  fuel  storage  pools: 
The  General  Electric  reprocessing  pint 
at  Morris.  Ill  ,  which  wa.s  closed  per- 
manently because  of  serious  engineering 
flaws,  and  the  Allied-General  Nuclear 
Services  plant  .nt  Barnwell.  S.C.  at  wh'ch 
construction  was  halted  when  the  ad- 
ministration announced  its  indefinite  de- 
ferral of  commercial  rcnroces.sing. 

The  Department  of  Energy  justifies  the 
AFR  program  with  studies  based  upon  u 
faulty  methodology  and  data  base  Its 
studies  indicate  a  need  for  certain  utili- 
ties to  ship  spent  fuel  to  a  Federal  AFR; 
yet.  these  same  studies  never  take  into 
account  the  ability  of  utilities  to  prov'de 
their  own  storage  by  constructing  addi- 
tional on-site  pools.  Indeed,  many  utili- 
ties have  delayed  plans  to  construct  ad- 
ditional ons'te  pools  while  waiting  to 
see  whether  the  Federal  Government 
would  offer  to  irarsDort  their  spent  fuel 
and  to  .store  it  in  AFR  facilities. 

In  contrast  to  the  Energv  Committee 
bill,  the  regulatory  program  in  the  En- 
vironment and  Public  Works  bill  imple- 
ments two  fundamental  oolic'es  for  Fed- 
eral AFR  storage,  endorsed  by  both  the 
administration  and  the  President's  In- 
teragency Review  Group: 

First,  Maximizing  storage  of  snent  fuel 
at  the  site  of  each  nuclear  powerplant, 
and  thus  m'n'miz'nT  the  need  for  a  mas- 
sive Federal  prceram  to  transoort  and 
store  spent  fuel  aw^av  from  reactor  sites. 

Second.  Insur'ng  full  cost  recovery  by 
the  Federal  Government  for  the  con- 
struct'on  acnuisition,  and  operation  of 
any  AFR  facility. 

The  environment  and  public  works 
bill  ach'eves  these  twin  objectives  by  re- 
quiring the  President  to  submit  to  Con- 
gress a  specific  proposal  upon  which  Con- 
gress must  nass  before  the  DOE  may 
con.struct  or  buv  an  AFR  fac'l'ty  In  this 
propo'^al,  the  DOF.  with  NRC's  concur- 
rence, must  identify  those  nuclear  power- 
Dlants  wh'ch  will  have  to  ship  spent  fuel 
to  the  AFR  because  thev  cannot  other- 
wise provide  add'tional  ."torage  on-site 
before  thev  would  have  to  shut  down.  If 
Congress  approves  the  President's  pro- 
posal, anv  additional  utilities  seeking  to 
use  the  .A  FR  must  convince  the  DOE.  with 
NRC  concurrence,  that  circumstances 
unforeseen  at  the  time  of  the  President's 
proposal  have  forced  them,  also,  to  look 
for  add't'onal  storage  caoRC'ty  away 
from  the  reactor.  This  provision  grants 
NRC  a  concurrence  role  between  the 
NRC,  in  its  da'lv  activitie.s.  works  di- 
rectly with  individual  utMities  and  has 
firsthand  knowledge  of  their  needs,  and 


because  the  NRC  can  provide  an  inde- 
pendent check  on  DOE's  analysis  of 
need. 

To  further  encourage  maximization  of 
on-site  storage  capacity,  the  environ- 
ment and  public  works  b-11  would  require 
expedited  licensing  of  additional  on-site 
storage  pools  for  tho.se  utilities  that  dem- 
o'i<-trate  an  extreme  need  that  would 
otherwise  force  them  to  shut  down  before 
they  could  provide  the  additional  storage 
capacity  needed. 

The  environment  and  public  works 
bill  promotes  the  objectives  of  maximiz- 
ing on-site  storage  capacity  and  full-cost 
recovery  by  the  Federal  Government  for 
two  reasons : 

I'irst.  use  of  an  AFR  facility  will  re- 
quire two  shipments  of  spent  fuel  before 
permanent  disposal— once  from  the  pow- 
erplant to  the  AFR  facility,  and  a  second 
time  from  the  AFR  facility  to  the  nu- 
clear waste  repository.  Many  States  and 
localities  already  have  objected  to  nu- 
merous shipments  of  nuclear  material 
across  their  borders.  Needless  to  say. 
those  objections  will  grow  much  stronger 
over  otherwise  unnecessary  shipments  of 
spent  fuel  from  across  the  country  to  one 
or  .several  Federal  AFR  storage  facilities. 

Second,  the  Federal  AFR  pro£;ram.  as 
conceived  bv  the  Energy  Committee, 
po-ses  the  strong  po.ssibility  of  a  Fed- 
era!  bailout  of  commercial  nuclear 
power,  another  subsidy  to  add  to  the 
millions  of  dollars  in  subsidies  the 
Federal  Government  has  already  pumped 
into  th«  commercial  nuclear  power  pro- 
!;r.am.  The  Fnergy  Committee  bill  would 
require  the  Federal  Government  to  take 
title  to  the  spent  fuel  at  the  powerplant 
site,  taking  the  spent  fuel  off  the  hands 
of  the  utility  forever  At  the  same  time, 
however,  the  utility  would  retain  a  right 
to  the  value  of  the  reprocessable  material 
in  the  .spent  fuel,  just  in  case  reprocess- 
ing should  ever  resume  in  this  country. 

The  utility  would  get  all  the  benefits, 
with  none  of  the  attendant  responsi- 
bility. 

In  addition,  the  Department  of  Energy 
would  as.sess  the  utility  a  one-time 
charge  for  taking  the  spent  fuel  off  the 
utility's  hands,  in  the  Energy  Commit- 
tee's bill.  This  charge  would  not  only  cov- 
er the  estimated  cost  of  providing  away 
from  reactor  storage  but  also  the  esti- 
mated cost  of  ultimate  disposal.  No  one 
has  ever  ventured  to  estimate  with  any 
certainty  the  true  costs  of  permanently 
disposing  of  nuclear  waste.  Presumably, 
the  costs  will  run  into  the  hundreds  of 
millions  of  dollars  indefinitely  into  the 
future.  Yet.  the  Energy  Committee  bill 
would  renuire  the  Dej^artment  of  Energy 
to  estimate  these  costs,  assess  the  utility 
for  its  proportionate  share  of  the  costs, 
and.  if  the  Department  of  Energy  has 
underestimated  the  final  tab.  presum- 
ably require  the  Federal  Govprnnip^t  to 
absorb  the  balance.  This  hardly  sounds 
like  "full  cost  recovery." 

The  Environmental  and  Public  Works 
bill,  on  the  other  hand,  promotes  full 
cost  recovery  in  the  most  direct  way 
po.ssibie:  It  requires  the  utilities  to  pro- 
vide, to  the  maximum  extent  possible, 
their  own  additional  storage  canacity 
by  constructing  new  on-site  storage 
pools,  and  to  pay  the  actual,  not  esti- 


mated, cost  of  any  needed  shipment  and 
storage  of  spent  fuel  in  a  Federal  away 
from  the  reactor  site. 

The  Energy  Committee  bill  differs  from 
the  Environment  and  Public  Works  Com- 
mittee bill  in  one  final,  but  Important, 
respect.  The  Energy  Committee  bill  does 
not  give  States,  or  the  public  an  ex- 
pre.ss  role  for  participating  in  the  siting 
or  development  of  nuclear  waste  facili- 
ties. The  Environment  and  Public  Works 
bill,  however,  does  give  potential  host 
States,  affected  Indian  tribes,  and  the 
public  a  continuing  voice  in  all  dec.sions 
leading  to  development  and  operation  of 
a  nuclear  renos'tory. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  colleague  yield? 

Mr.  HART.  I  yield  to  the  Senator  from 
West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  the 
point  just  made  on  local  understanding 
and  participation  is  something  that  we 
have  reserved  in  the  measure  that  the 
Senator  from  Colorado  is  discussing  that 
comes  from  the  Environment  and  Public 
Works  Committee.  I  think  this  is  a  dif- 
ference between  the  two  measures  in  the 
sense  to  which  I  hope  that  Members  of 
the  Senate  will  give  careful  consideration 
in  their  determination  of  just  what  will 
we  allow  or  permit  or  encourage  from 
the  more  local  aspects  of  our  population 
rather  than,  let  us  say,  a  commission 
or  a  bureaucratic  attempt.  This  nuclear 
waste  disposal  subject  is  a  people's  pro- 
gram and  to  have  them  on  the  periphery 
is  not  enough  Let  us  bring  them  into  the 
arena  of  discussion  and  understanding. 

I  commend  my  colleagues  for  stressing 
this  point. 

Mr.  HART.  Mr.  President,  the  dis- 
tinguished committee  chairman  is  ex- 
actly right.  I  think  aL  those  of  us  who 
serve  on  that  committee  understand  that 
any  program  is  not  going  to  work  with- 
out either  public  participation  but  more 
importantly  public  acceptance  of  the 
solution. 

I  th'nk  this  is  a  key  and  distinguish- 
ing factor  between  the  approach  taken 
by  the  Environment  and  Public  Works 
Committee  and  that  of  the  Energy  Com- 
mittee because  the  dismal  record  of  the 
Federal  Government's  past  attempts  to 
involve  States  and  the  public  in  its  nu- 
clear waste  management  plans  I  think 
strongly  suggests  the  need  for  having 
this  requirement  prescribed  in  the 
.statute. 

Mr.  President,  finally.  I  just  say  that 
the  problem  of  disposing  of  nuclear 
wastes,  both  commercial  and  Federal, 
has  plagued  this  Nation  for  over  30 
years.  We  continue  to  rely  upon  nuclear 
power  without  knowing  for  certain  how 
or  whether  we  will  dispose  of  the  wastes 
that  it  generates.  We  have  to  enact  a 
comprehensive  program  that  will  not  de- 
lay a  solution  to  the  problem  but  it  will 
at  the  same  time  protect  the  public 
health  and  safety  and  the  environment. 
For  too  long,  w^e  have  mortgaged  our 
future  by  enjoying  the  benefits  of  nu- 
clear power  while  neglecting  the  dis- 
posal of  nuclear  wastes.  It  is  time  for 
ConRre<^s  and  the  American  people  to  be- 
gin to  pay  off  that  mortgage. 

I  yield  the  floor. 
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The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator  from  Wyoming  Is 
recognized. 

Mr.  SIMPSON.  Mr.  President,  I  wish 
to  make  a  few  opening  remarks  about  the 
bill  now  before  the  Senate  and  the  bill 
reported  by  the  Envirormient  and  Public 
Works  Committee  last  Friday  dealing 
with  the  problem  of  nuclear  waste  dis- 
possd. 

I  first  commend  our  chairman,  Senator 
jEN>aNcs  Randolph,  who  is  a  man  of  ex- 
ceeding patience  and  eminent  courtesy 
and  in  every  sense  a  man  of  courtly  at- 
tentiveness  to  the  needs  of  the  commit- 
tee members,  and  he  shepherds  us 
through  some  diflBcult  times  in  a  way 
which  assures  us  that  we  do  not  get  in- 
volved in  destructive  partisanship. 

I  pay  particular  attention  and  make  a 
comment  about  Senator  Stafford,  who 
has  been  more  than  helpful  as  ranking 
minority  member  of  the  committee,  and 
he  has  been  most  courteous  to  me;  and 
to  Gary  Hart,  who  I  have  come  to  respect 
in  the  process  of  dealing  with  the  issues 
of  nuclear  waste  and  more  importantly 
the  entire  issue  of  a  Nuclear  Regulation 
Subcommittee.  He  and  I  have  learned 
much  since  Three  Mile  Island,  and  there 
Is  much  more  on  the  agenda  for  us  to 
deal  with. 

I  believe  that  S.  2189  reported  by  the 
Energy  and  Natural  Resources  Commit- 
tee does  include  several  useful  provisions 
authorizing  the  development  of  a  na- 
tional nuclear  waste  management  pro- 
gram, involving  both  interim  storage  and 
ultimate  disposal  of  nuclear  wastes. 

Frankly.  I  have  some  verv  specific  con- 
cerns about  this  bill,  but  those  concerns 
do  not  arise  out  of  turf  protection.  They 
do  not  arrive  out  of  competitiveness.  We 
must  get  on  with  the  action  in  this  area. 
But  overall  there  is  one  essential  in- 
gredient missing.  That  is  a  regulatory 
framework  to  assure  that  any  national 
nuclear  waste  management  program  goes 
forward  in  a  safe  as  well  as  a  very  timely 
manner. 

Mr.  President.  I  believe  the  clear  and 
proper  regulatory  framework  is  provided 
m  the  bill  S.  2980.  that  was  reported  from 
the  Committee  on  Environment  and 
Public  Works  on  Fridav,  and  I  should  like 
to  spend  just  a  few  minutes  describing 
what  I  view  as  some  of  the  more  im- 
portant features  of  the  Environment  and 
Public  Works  Committee  bill. 

First,  that  bUl  establishes  for  the  very 
first  time  a  statutory  schedule  for  plac- 
ing mto  operation  the  first  commercial 
high-level  waste  repository  in  this  coun- 
try. This  schedule  includes  each  impor- 
tant milestone  in  the  development  of  the 
project,  including  the  necessary  regu- 
latory requirements.  That  statutory 
schedule  is  backed  up  by  a  compliance 
mechanism  to  assure  that  the  various 
steps  are  carried  out  when  needed  and 
when  scheduled. 

This  compliance  mechanism  assures 
direct  presidential  involvement  and  for- 
mal congressional  review  of  the  progress 

?1^^  l^  ""1^""^  ^^^^  important  time- 
table. Our  objective  here,  then,  was  sim- 
ply to  set  a  realistic  time  schedule  for 

^nH  f^  ""*  """^  ^"^  the"  to  assure 
and  to  demand  that  it  was  met. 


Second,  the  bill  provides  for  the  care- 
ful consideration   of  alternate  sites  In 
planning  for  a  geological  repository  for 
high-level   and   transuranic   wastes.   In 
accordance  with  the  President's  inter- 
agency review  group  on  nuclear  waste 
management,    the    Nuclear    Regulatory 
Commission,  the  Department  of  Energy, 
and  the  U.S.  Geological  Survey,  we  also 
believe  the  finest  way  to  assure  success 
in  finding  an  acceptable  solution  to  the 
waste  disposal  problem  is  to  right  now 
at  the  outset  explore  several  different 
sites  and  geologic  media.  This  may  well 
prove  to  be  one  of  the  most  beneficial 
approaches  to  assure  that  we  avoid  con- 
tinuing to  repeat  the  failures  of  the  past. 
Third,   the   Environment  and   Public 
Works  Committee  bill  includes  a  mech- 
anism   for    including    the    States    and 
affected  Indian  tribes  in  the  process  for 
the  developing  of  geologic  repositories. 
The  States  and  their  citizens  are  justi- 
fiably concerned  about  the  development 
of  these  facihties,  facilities  that  must 
contain  these  wastes  for  substantial  pe- 
riods of  time,  and  a  way  must  be  found 
to  involve  them  and  to  make  them  an 
active  part  of  the  process. 

The  Environment  and  Public  Works 
Committee  bill  does  that  by  allowing 
each  potential  host  State  and  affected 
tribe  to  work  out  a  mutually  acceptable 
arrangement  with  the  Federal  Govern- 
ment that  provides  the  State  an  oppor- 
tunity to  concur  or  not  to  concur  in  the 
various  stages  of  the  siting,  the  develop- 
ment, the  construction,  and  the  opera- 
tion of  the  facility. 

These  agreements  would  then  take  ef- 
fect only  after  the  opportunity  for  Presi- 
dential and  congressional  review.  Once 
all  parties  are  satisfied,  the  agreement 
would  take  effect  and  the  State  and 
the  afferted  tribe  would  be  assured  of 
their  rights  to  participate  as  partners 
in  this  process. 

Mr.  President,  I  really  believe  that  one 
of  the  greatest  obstacles  toward  solving 
the  waste  problem  has  been  the  past  in- 
ability on  the  part  of  the  Federal  Gov- 
ernment to  work  in  partnership  with  the 
States  in  addressing  their  very  real  and 
sincere  concerns  and  their  fears  in  this 
area. 

A  recent  example,  such  as  that  in  the 
the  State  of  Michigan,  I  think,  pro- 
vided encouragemnt  to  us  that  the  type 
of  con-sultation  and  concurrence  process 
that  is  included  in  Environment  and 
Public  Works  Committee  bill  will  lead  to 
greater  cooperation  and  less  confronta- 
tion than  has  been  evident  in  the  past. 

Fourth,  this  bill  of  the  Environment 
and  Pubhc  Works  Committee  imposes 
some  very  necessary  safeguards  on  the 
development  of  a  Federal  awav-from- 
reactor  program  for  the  storage  of  spent 
fuel.  You  will  hear  a  lot  about  that 
phrase  in  the  ensuing  debate,  AFR 
away  from  reactor.  The  safeguards  are 
geared  to  three  principles:  First,  we  need 
to  resolve  the  present  uncertainty  about 
the  availability  of  adequate  spent  fuel 
capacity  by  assuring  that  sufficient  ca- 
pacity will  te  available  either  at  the 
reactor  site  or  at  an  AFR.  if  necessary 

We  need  to  expedite  the  process  for 
expanding  the  onsite  storage  capacity 


and,  thereby,  make  that  option  more 
readily  available,  and  we  need  to  assure 
the  Federal  Government's  role  in  this 
storage  program  is  limited  to  that  which 
is  truly  needed,  and  that  the  Federal 
Government  is  assured  of  recovering  its 
costs,  which  is  rather  unheard  of  I  will 
admit. 

Finally,  Mr.  President,  our  bill  ad- 
dresses the  problem  of  storing  and  dis- 
posing of  nuclear  wastes  from  our  de- 
fense programs.  Much  of  this  activity  is 
now  outside  the  NRC's  regulatory  juris- 
diction. Our  bill  would  enact  the  recom- 
mendations of  the  Presidents  Inter- 
agency Review  Group  for  expanding  the 
NRC's  present  licensing  jurisdiction  to 
include  defense  transuranic  waste  dis- 
posal and  nondefense  low-level  waste 
disposal. 

Mr.  President,  I  want  to  emphasize 
where  I  am  coming  from  on  that  one.  I 
have  no  desire  to  intrude  on  the  effec- 
tiveness of  the  weapons  production 
chain.  I  do  not  want  to  hinder  national 
security. 

But  in  my  18  months  here,  during  that 
time  on  this  committee,  this  subcommit- 
tee, we  spent  an  awesome  amount  of  time 
strictly  controlling  the  20  percent  of  the 
waste  that  comes  from  commercial  nu- 
clear facilities,  and  we  actually  have  very 
little  knowledge  of  the  disposal  and  stor- 
age practices  of  the  80  percent  of  the 
waste  in  this  country  which  is  generated 
by  the  Defense  Department. 

I  think  a  pilot  audit  could  determine 
that,  and  that  is  what  this  legislation 
provides. 

In  addition  to  that  pilot  program,  we 
will  determine  whether  additional  NRC 
regulation  of  the  nuclear  waste  activities 
of  the  Department  of  Energy  is  war- 
ranted or  workable.  This  pilot  program 
has  been  carefully  crafted  to  protect  the 
national  security  concerns  that  all  of  us 
share  and  wish  to  preserve  regarding  our 
defense  programs. 

So,  Mr.  President,  I  believe  the  En- 
vironment and  Public  Works  Committee 
bill  is  in  so  very  many  respects  com- 
patible—yes, it  is  compatible— with  the 
bill  reported  by  the  Energy  Committee. 
But  its  real  importance  is  in  providing, 
at  least  in  my  view,  a  critically  essential 
regulatory  perspective  which  is  now 
missing  in  this  pending  legislation. 

I  hope  that  during  the  consideration  of 
the  Energy  Committee  bill  it  will  be  pos- 
sible to  reflect  the  necessary  regulatory 
perspective  in  fashioning  a  truly  com- 
prehensive piece  of  waste  legislation. 

These,  then,  Mr.  President,  are  some  of 
the  areas  in  which  the  Energy  Committee 
bill  is  distinguished  from  the  approach 
taken  by  the  Environment  and  Public 
Works  Committee  bill. 

In  each  of  those  areas  I  believe  it  is 
important  and  necessary  to  offer  amend- 
ments to  S.  2189  in  order  to  bring  it  into 
conformity  with  the  regulatory  concept 
of  S.  2980. 

Along  with  the  very  able  chairman 
of  the  Nuclear  Regulations  Subcommit- 
tee, Senator  Hart,  I  will  be  offering  a 
series  of  amendments  for  that  purpose. 

We  have  a  critically  important  task 
before  us  in  this  legislation.  I  feel  we 
will  work  well,  and  I  want  to  assure  that 
I  will  work  diligently  with  the  Energy 
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and  Natural  Resources  Committee  and 
their  floor  managers  in  coming  up  with 
a  fine  piece  of  legislation.  I  express  my 
serious  and  sincere  cooperation  to  that 
end. 

I  do  not  feel  any  competitiveness  in 
this  issue.  It  should  be  a  composite  ef- 
fort, and  I  intend  to  assist  in  that. 

I  thank  the  Chair. 

Mr.  BOSCHWITZ.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  SIMPSON.  Yes;  I  yield  to  the 
Senator  from  Minnesota  for  a  question. 

Mr.  BOSCHWITZ.  As  the  Senator 
knows,  I  have  some  hesitation  about  the 
Energy  Committee  bill  inasmuch  as  it 
seems  to  be  a  short-term  rather  than  a 
long-term  solution  to  a  problem  which,  I 
think,  deserves  more  thorough  long-term 
consideration. 

The  Energy  Committee's  bill  might 
also  involve  removal  of  the  waste  until 
more  planning  is  done.  The  Energy  Com- 
mittee's bill  deals  with  the  reuse  of  the 
waste. 

I  am  not  a  physicist,  as  the  Senator 
knows,  but  currently  the  waste  can  be 
reused  and  is  not  being  reused  because 
of  a  Presidential  declaration  of  not 
wanting  to  be  the  first  to  extract  or 
utilize  the  plutonium  involved. 

Does  the  Environmental  Committee 
bill  also  make  provision  that  this  waste 
could  be  recaptured  at  a  later  date  and 
the  uranium  be  enriched  and  the  plu- 
tonium possibly  be  used,  the  plutonium 
from  it? 

Mr.  SIMPSON.  Mr.  President,  the  Sen- 
ator from  Minnesota  in  his  very  usual 
perceptiveness — and  I  have  come  to 
know  and  admire  him  greatly  in  my  time 
here,  having  worked  with  him  on  many 
issues — has  already  found  one  of  the 
principal  distinctions  between  the  two 
Pisces  of  legislation.  There  will  be  other 
distinctions  drawn  in  the  process  of  the 
debate. 

One  of  the  things  that  the  Energy  and 
Natural  Resources  Committee  bill  does  is 
to  provide  for  a  retrieval  method  of  the 
waste  product  from  the  repository.  I  do 
not  think  that  is  anything  we  should  be 
providing  for.  In  other  words.  I  hunch— 
and  their  membership  can  tell  us  what 
they  are  thinking — if  this  country  goes 
to  reprocessing  that  then  they  will  want 
to  be  able  to  dip  into  the  waste  geological 
media  and  retain  that  waste  product  in 
order  that  it  might  be  reprocessed. 

I  do  not  think  we  should  exhaust  any 
energies  in  that  area.  If  we  are  going  to 
dispose  of  it.  let  us  dispose  of  it.  There 
are  many  methods  by  which  to  do  that. 

But  if  we  are  going  to  dispose  of  it  in 
geological  media  let  us  put  it  in  geological 
media  where  it  can  be  retrieved  at  some 
later  time  because  just  having  that  op- 
tion I  think  places  us  in  position  where 
we  destroy  the  effectiveness  of  disposal. 

Of  course,  one  of  the  problems  that 
right  now  is  being  deeply  talked  about  in 
the  Vice  President's  office  at  this  very 
moment  of  time— and  in  which  I  will  join 
my  colleagues  there  in  one  moment— Is 
the  issue  of  State  participation  and  State 
veto  on  the  issue  of  where  these  disposal 
sites  will  be. 
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Until  we  get  that  resolved,  that  is  the 
most  critical  issue,  and  that  is  the  one 
that  will  be  resolved  in  this  debate. 

Does  that  answer  the  inquiries  of  the 
Senator  from  Minnesota? 

Mr.  BOSCHWITZ.  I  will  continue  with 
the  Senator  personally. 

Mr.  SIMPSON.  I  yield  to  the  Senator 
from  Vermont,  my  very  able  colleague 
and  the  ranking  minority  member  of  the 
full  Committee  on  Environment  and 
Public  Works. 

Mr.  STAFFORD.  Mr.  President,  I  very 
much  appreciate  the  distinguished  Sen- 
ator from  Wyoming's  yielding  to  me. 
He  is  the  manager  for  the  minority  on 
the  legislation  that  came  out  of  our  com- 
mittee last  week. 

Mr.  President,  the  Committee  on  En- 
vironment and  Public  Works,  on  which 
I  serve  as  the  ranking  minority  member, 
this  past  week  reported  to  the  Senate 
S.  2980,  the  National  Nuclear  Waste  Reg- 
ulation and  Control  Act  of  1980. 

Mr.  President,  this  Senator  believes 
that  the  safe  disposal  of  hazardous 
wastes  is  one  of  the  most  Important  and 
most  difficult  problems  facing  our  coun- 
try during  the  next  decade.  Already,  we 
have  over  75  million  gallons  of  liquid 
high  level  radioactive  waste  and  nearly 
8,000  metric  tons  of  spent  fuel  in  tem- 
porary storage  facilities.  Clearly,  dispos- 
ing of  nuclear  WE^te  in  an  environ- 
mentally sound  manner  is  a  challenge 
that  must  be  met  regardless  of  the  future 
of  nuclear  power  in  this  country. 

The  Senator  from  Vermont  believes 
that  the  approach  taken  in  S.  2980,  re- 
ported by  the  Environment  and  Public 
Works  Committee,  is  a  sound  approach 
to  the  long-term  management  and  dis- 
posal of  nuclear  waste.  Many  of  the  past 
efforts  in  this  area  have  not  been  care- 
fully thought  through  or  well  coor- 
dinated and  the  result  has  been  that  the 
public  is  now  skeptical,  and  rightly  so, 
of  any  Federal  program  in  which  they 
are  not  involved  throughout  the  process. 
Therefore,  it  is  most  important  that 
the  next  effort  in  this  area  is  a  deliberate, 
step-by-step,  well  thought  out  progres- 
sion to  a  solution  of  the  nuclear  waste 
disposal  problem.  S.  2980,  in  the  opinion 
of  the  Senator  from  Vermont,  provides 
the  kind  of  regulatory  framework  which 
will  assure  this  and  which  will  restore 
the  public's  confidence  by  insuring  that 
they  are  deeply  involved  in  the  process. 
The  people  in  my  own  State  of  Ver- 
mont have  made  it  very  clear  that  while 
they  depend  on  nuclear  power  as  a  source 
of  energy — indeed,  a  principal  source  of 
energy  in  our  State — they  have  emphat- 
ically stated  on  many  occasions  that  they 
intend  to  have  a  voice  in  the  siting  of 
powerplants,  in  the  transportation  of  nu- 
clear waste,  and  in  the  disposal  of  that 
waste.  This  Senator  added  a  provision  to 
section  9  of  S.  2980  to  assure  the  public's 
participation  in  every  phase  of  the 
permanent  waste  disposal  process. 

The  bill  before  the  Senate  today. 
S.  2189,  the  Nuclear  Waste  Policy  Act, 
reported  by  the  Energy  Committee,  pro- 
vides a  Federal  program  for  the  man- 
agement of  radioactive  nuclear  waste. 
This  Senator  has  a  number  of  concerns 
about  the  approach  in  S.  2189. 


First,  there  is  no  question  that  flndinq 
a  solution  to  the  environmentally  sound 
disposal  of  nuclear  waste  Is  an  urgent 
niii-Ler.  However,  it  is  not  so  urgent  that 
we  can  afford  to  short  cut  public  par- 
ticipation or  waive  the  requirements  of 
NEPA.  This  kind  of  approach  will.  In 
the  end,  only  lengthen  the  amount  of 
time  it  requires  to  find  an  economically, 
socially,  and  environmentally  acceptable 
solut.on  to  the  nuclear  waste  problem. 

Second,  before  the  Federal  Govern- 
ment makes  large  investments  in  inter- 
mediate storage  facilities,  the  Congress 
should  have  the  opportunity  to  be  as- 
sured that  we  are  investing  in  the  kind 
and  size  of  facilities  that  are  really 
needed  in  the  near  term.  There  is  cur- 
rently conflicting  information  as  to  the 
need  for  interim  storage  facilities.  More 
information  should  be  available  during 
the  next  year  or  two  and  this  Senator 
believes  that  when  the  need  is  sufficiently 
demonstrated  Congress  will  act  expedi- 
tiously. 

Finally,  the  Senator  from  Vermont 
would  urge  my  distinguished  colleagues 
to  support  the  regulatory  framework 
contained  in  S.  2980  as  a  necessary  com- 
plement to  a  Federal  program  for  the 
long-term  management  and  disposal  of 
radioactive  nuclear  waste  which  will  In- 
sure the  protection  of  public  health  and 
safety. 

Mr.  President,  the  Senator  from  Ver- 
mont must  express  some  mild  dismay 
that  we  are  considering  S.  2189  this 
morning  and  that  we  are  not  also,  as 
original  text,  similarly  considering  S. 
2980,  because  it  is  the  opinion  of  the 
Senator  from  Vermont  that  there  are 
some  desirable  aspects  of  each  of  these 
bills,  lx)th  in  the  nuclear  waste  field — 
this  extremely  important  area — that  the 
Senate  ought  to  jointly  consider  and 
quite  possibly  adopt  in  its  final  product. 
I  regret,  therefore,  that  the  attention 
of  the  Senate  is  focused  on  S.  2189  and 
not  also  on  the  provisions  of  S.  2980, 
which  the  Environment  and  PubUc  Works 
Committee  worked  extremely  hard  to  get 
through  adequate  consideration  and  then 
voted  out  so  that  the  Senate  might  con- 
sider it  during  last  week. 
Mr.  President,  a  Parliamentary  inquiry. 
The  PRESIDING  OFFICER.  The  Sen- 
ator win  state  It. 

Mr.  STAFFORD.  Is  the  Senate  operat- 
ing under  a  time  agreement  at  the  pres- 
ent time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  We  are  operating  under 
a  time  agreement. 

Mr.  STAFFORD.  Could  the  Chair  In- 
form the  Senator  how  much  time  there 
is  in  general  debate  on  this  bill  ? 

The  PRESIDING  OFFICER.  480  min- 
utes. 

Mr.  STAFFORD.  In  that  event,  Mr. 
President,  the  Senator  from  Vermont 
suggests  the  absence  of  a  quorum  to  be 
charged  against  the  minority's  time. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

The  clerk  will  call  the  roll. 
The   assistant   legislative   clerk   pro- 
ceeded to  call  the  roll. 
Mr.  STAFFORD.  Mr.  President,  I  ask 
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unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  com- 
menting a  little  bit  further  following  the 
statement  I  made  earlier,  it  now  appears 
hkely  that  Senators  from  the  Commit- 
tee on  Environment  and  Public  Works 
will  propose  a  series  of  amendments  to 
the  pending  bill  before  the  Senate  in  or- 
der that  the  more  attractive  and  impor- 
tant portions  of  the  Environment  and 
Public  Works  Committee  b:ll  may  be 
considered  as  amendments  to  the  pend- 
ing legislation. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum,  and  I  ask  unanimous  consent 
that  the  time  be  charged  equally  to 
both  sides. 

The  PRESIDING  OFFICER.  At  pres- 
ent, there  are  four  different  Senators 
controlling  the  time  on  the  bill. 

Mr.  STAFFORD.  If  it  is  in  order.  Mr. 
President,  I  would  propose  that  the  time 
be  charged  equally  to  all  four  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STAFFORD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  'Mr. 
Nelson  1.  Without  objection,  it  is  so 
ordered. 

Mr.  JACKSON.  Mr.  President.  I  am 
pleased  that  the  Senate  ha,s  finally  ar- 
ranged to  consider  S.  2189.  the  Nuclear 
Waste  Policy  Act.  which  was  reported 
from  the  Senate  Committee  on  Energy 
and  Natural  Resources  on  December  20. 
1979.  This  bill  was  an  original  bill  re- 
ported from  ihe  committee  based  on  the 
committee's  consideration  of  S.  685. 
which  Senators  Johnston.  Church,  and 
myself  cosponsored  early  in  the  96th 
Congress. 

I  do  not  wish  to  dwell  on  the  specific 
provisions  of  the  bill  because  the  com- 
mittee report  and  the  comments  of  Sen- 
ator Johnston  adequately  described  the 
bills  provisions.  Rather.  I  would  like  to 
discuss  the  general  philosophy  which  the 
committee  intended  in  reporting  this 
bill. 

Mr.  President,  in  April  of  1977  this  ad- 
ministration announced  the  policy  of 
preventing  the  reprocessin?  of  commer- 
cial spent  nuclear  fuel  in  either  privately 
owned  or  prospectively  Government 
owned  reprocessing  facilities.  Since  the 
inception  of  the  nuclear  power  program 
in  the  United  States,  the  Federal  Gov- 
ernment has  led  utilities  to  believe  that 
the  normal  course  of  events  would  entail 
reprocessing  of  spent  nuclear  fuel  and 
subsequent  disposal  of  the  high  level 
waste  resulting  from  that  reprocessing  in 
federally  owned  repositories.  Without ~th" 
prospect  of  reprocessing  any  time  in  the 
near  future,  the  utilities  in  our  country 
are  faced  with  a  situation  analogous  to 
a  home  owner  with  a  clogged  drain  and 
a  dnpping  basin  faucet— the  spent  fuel 
basins  are  filling  up.  Without  an  oppor- 
tunity to  remove  the  spent  nuclear  fuel 


from  the  reactor  sites,  utilities  are  faced 
with  a  problem  of  over  time  filling  the 
spent  fuel  storage  capacity  included  in 
the  original  reactor  design. 

They  are  faced  with  few  options  for 
dealing  with  the  spsnt  fuel  problem. 
They  can  transfer  the  fuel  to  the  Federal 
Government,  they  can  expand  spent  fuel 
storage  capacity  on  site,  or  they  can  shut 
the  reactors  down.  Because  of  unpredict- 
able Federal  policies  in  the  past,  no 
private  investor  would  provide  new  spent 
fuel  storage  capacity  without  a  Federal 
guarantee  to  protect  his  investment. 
Intra-  and  interutility  transfer  of  spent 
fuel  constitute  a  short-term  bandaid  ap- 
proach to  a  festering  problem. 

If  the  world  were  truly  an  agreeable 
place,  the  expansion  of  spent  fuel  capac- 
ity at  the  reactor  sites  to  provide  for  ade- 
quate storage  until  reprocessing  occurs 
would  be  the  clear  choice.  However,  anti- 
nuclear  groups  and  sincerely  concerned 
citizens  in  many  areas  of  the  country 
have  already  taken  actions  to  prevent 
utilities  from  even  reracking  spent  fuel  to 
achieve  higher  storage  capacity  in  exist- 
ing pools,  let  alone  the  construction  of 
new  spent  fuel  capacity  onsite.  In  this 
climate,  it  calls  into  serious  question  the 
ability  of  all  utilities  to  expand  spent  fuel 
storage  capacity  at  all  of  their  rea:tors. 
Mr.  President,  I  start  from  the  premise 
that  nuclear  energy  is  an  essential  ele- 
ment of  our  energy  mix  in  this  country, 
so  the  option  to  shut  down  a  reactor  when 
the  spent  fuel  capacity  is  filled  is  unac- 
ceptable to  me  and  should  be  unaccept- 
able to  all  reasoning  men  who  want  to 
maintain  a  semblance  of  our  lifestyle  as 
the  world  oil  supply  dwindles. 

Because  of  these  factors,  I  believe  it  is 
prudent  and  necessary  for  the  Federal 
Government  to  provide  sufficient  away- 
from-reactor  storage  capacity  for  spent 
fuel  to  provide  for  the  needs  of  those  utili- 
ties which  are  prevented  from  expanding 
their  storage  capacity  at  the  reactor  site. 
The  bill  before  us  provides  the  Depart- 
ment of  Energy  with  the  authority  to  con- 
struct or  acquire  an  away-from-reactor 
storage  facility  for  the  interim  storage 
of  spent  nuclear  fuel.  This  capacity  may 
have  to  be  expanded  over  time  until  a 
decision  is  made  to  start  reprocessing  of 
spent  nuclear  fuel  or  until  a  facility  of 
the  type  envisioned  in  section  402  of  S. 
3189  is  operational. 

Thus.  Mr.  President.  I  feel  that  the  op- 
ponents away-from-reactor  storage  do 
not  have  a  full  appreciation  of  the  prob- 
lem.s  facin-j  utilities  with  nuclear  power- 
plants,  or  they  want  to  use  this  spent  fuel 
problem  as  a  way  to  prevent  the  opera- 
tion of  existing  nuclear  powerplants  and 
the  construction  cf  new  ones.  In  either 
case.  I  urge  my  colleagues  who  have 
heard  the  arguments  by  these  opponents 
to  realize  that  the  problems  of  the  utili- 
ties are  largely  of  the  Federal  Govern- 
ment's making  in  that  we  have  an  obliga- 
tion to  provide  spent  fuel  storage  capac- 
ity for  them  when  they  are  prevented 
from  helping  themselves. 

Mr.  President,  S.  2189  also  deals  with 
the  question  of  the  disposal  of  spent  fuel 
or  the  high  level  wastes  resulting  from 
this  reprocessing.  Now,  no  reasonable 
person  today  is  advocating  the  disposal 
of  spent  fuel  in  an  irretrivable  fashion. 
In  the  aftermath  of  the  international 


nuclear  fuel  cycle  evaluation  study 
'INi-CEi  there  may  be  questions  regard- 
ing the  necessity  at  the  present  time  of 
thermal  recycle  in  light  water  reactors 
but  absolutely  no  question  about  the  need 
to  pursue  the  breeder  reactor.  The  Plu- 
tonium in  the  spent  fuel  being  generated 
by  our  utilities  is  just  too  valuable  to  be 
irretrievably  lost.  Thus.  I  am  convinced 
that  some  day  in  the  not-too-distant  fu- 
ture we  will  indeed  reprocess  the  spent 
fuel. 

The  administration,  after  a  lengthy  in- 
teragency debate  about  nuclear  waste, 
issued  a  report  which  said  that  geologic 
disposal  of  spent  fuel  or  high  level  waste 
was  not  feasible  until  the  late  1990's  or 
beyond.  While  the  experts  on  balance  be- 
lieve that  there  are  no  technological 
problems  sufficient  to  require  waiting 
that  long  to  acliieve  geologic  disposal  of 
high  level  waste,  the  administration  has 
adopted  the  recommendations  of  the 
IRG  and  now  expects  to  achieve  the  first 
geologic  disposal  by  perhaps  as  late  as 
the  year  2007. 

Mr.  President,  I  do  not  believe  that 
the  American  public  is  willing  to  wait 
until  the  year  2007  to  have  a  geologic  dis- 
posal option  for  high  level  waste.  In  fact, 
in  view  of  our  need  to  expand  the  use 
of  nuclear  energy  in  the  United  States 
I  believe  it  is  essential  to  demonstrate  a 
workable  method  for  the  disposal  of  high 
level  waste  at  the  earliest  practicable 
time.  Thus.  S.  2189  has  been  fashioned 
to  include  a  concept  which  we  know  how 
to  do  today  for  disposing  of  high  level 
waste  as  well  as  spent  fuel. 

Section  402  of  the  bill  calls  for  the 
Department  of  Energy  to  submit  to  the 
Congress  a  proposal  for  a  facility  to  ac- 
commodate interchangeably  either  spent 
fuel  or  high  level  radioactive  waste  with 
ready  retrievable  and  active  manage- 
ment for  use  so  long  as  may  be  neces- 
sary. By  this  concept  the  committee  in- 
tends that  high  level  waste  could  be  dis- 
posed of  in  this  manner  forever  and  need 
not  be  mo\ed  to  different  types  of  dis- 
posal facilities.  In  fact,  this  type  of  fa- 
cility should  serve  as  a  standard  by 
which  other  dispasal  options  can  be  com- 
pared. If  a  clearly  superior  disposal 
method  is  demonstrated,  then  high  level 
waste  stored  in  this  retrievable  facility 
could  be  transferred  to  the  new  type  of 
disposal  facility. 

This  retrievable  facility  has  the  fur- 
ther attraction  that,  since  it  can  store 
spent  fuel  in  a  retrievable  fashion,  tliat 
the  capacity  for  away-from-reactor  stor- 
age in  water-filled  pools  may  be  of  a 
much  more  limited  amount  than  if  we 
wait  until  the  year  2007  to  achieve  geo- 
logic disposal. 

There  is  another  clear  advantage  to 
this  managed  storage  concept.  Mr.  Presi- 
dent. We  do  not  have  to  find  the  per- 
fect geologic  formation,  of  which  there 
may  be  few  in  the  country,  to  achieve 
disposal  of  high  level  waste.  With  this 
type  of  facility,  it  is  very  realistic  to  con- 
ceive of  a  regional  system  for  the  dis- 
posal of  high  level  waste,  with  the  only 
siting  criteria  to  be  related  to  popula- 
tion density,  flood  potential,  earthquake 
faults,  and  the  like'. 

Thus,  just  as  we  envision  regional 
away-from-reactor  storage  capacity  to 
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the  extent  that  it  is  needed,  we  can 
achieve  high  level  waste  disposal  more 
closely  associated  with  the  reactors  that 
are  producing  the  waste.  It  is  important 
that  no  State  feel  that  it  has  been  sin- 
gled out  as  the  only  site  for  the  storage 
of  spent  fuel  or  the  disposal  of  high  level 
waste. 

Mr.  President,  the  committee  debated 
at  length  the  question  of  the  participa- 
tion of  an  affected  State  in  the  siting  of 
a  civilian  high  level  waste  facility  and 
at  that  time  could  not  formulate  an  op- 
timal approach. 

However,  since  that  time  I  have  come 
to  believe  that  the  State  should  have  a 
full  opportunity  to  participate  in  the 
project  up  until  the  time  the  Secretary 
of  Energy  applies  for  a  construction  per- 
mit before  the  Nuclear  Regulatory  Com- 
mission. 

However,  after  the  project  reaches  the 
point  where  large  expenditures  of  Fed- 
eral funds  are  occurring,  it  is  my  belief 
that  concerns  of  the  affected  State  with 
regard  to  the  public  health  and  safety 
which  are  not  resolved  by  the  Secre- 
tary of  Energy  should  be  decided  as  part 
of  the  normal  licensing  process  under  ap- 
plicable law. 

In  the  course  of  consideration  of  S. 
2189,  I  intend  to  insure  that  an  amend- 
ment is  offered  which  embodies  this  prin- 
ciple. I  also  will  support  the  addition  of 
provisions  establishing  a  State  planning 
council  as  a  permanent  entity  as  part  of 
this  amendment.  With  the  inclusion  of 
this  amendment  to  provide  for  State  par- 
ticipation, I  believe  that  S.  2189  is  an 
excellent  bill  for  moving  us  forward  in 
dealing  with  nuclear  waste  issues  and 
spent  fuel  storage. 

I  urge  my  colleagues  who  believe  that 
nuclear  power  is  an  essential  part  of  our 
national  energy  mix  to  support  the  com- 
mittee's bill  and  to  cast  a  dubious  eye 
on  amendments  to  the  bill  which  offer 
the  prospect  of  endless  delay  in  resolv- 
ing these  important  issues.  The  public 
sup!:ort  for  nuclear  power  is  contingent 
upon  resolving  in  a  safe,  but  timely  way. 
their  concerns  with  regard  to  storage  of 
spent  fuel  and  disposal  of  high  level 
waste.  To  do  less  is  an  abrogation  of  our 
resDonsibilitv. 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
myself  1  minute. 

The  distinguished  Senator  from  Ohio 
is  ready  to  introduce  an  amendment  on 
which  we  have  been  negotiating  for 
some  time,  most  of  the  principal  players, 
on  this  question  of  State  approval.  I 
might  say  that  the  staff  is,  at  this  mo- 
ment, working  hard  on  it.  I  appreciate 
ver>'  much  the  efforts  of  the  Senator 
from  Ohio  and  the  Senator  from  Illinois 
'Mr.  Percy)  toward  effective  negotiation 
in  getting  the  matter  worked  out — I 
hope. 

I  yield  the  floor,  Mr.  President. 

UP    AMENDMENT    NO.     1449 

Mr.  GLENN.  Mr.  President,  Senator 
Percy  and  I  have  coauthored  an  amend- 
ment which  addresses  a  number  of  key 
issues  not  adequately  addressed  in  the 
pending  legislation. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Mr.  GLENN.  Yes. 


Mr.  McCLURE.  Has  the  Senator  called 
up  his  amendment? 

Mr.  GLENN.  I  have  not  called  it  up. 
I  was  going  to  submit  it  at  the  end  of 
my  statement. 

Mr.  McCLURE.  I  was  going  to  suggest 
that  the  Senator  might  like  to  submit 
the  amendment  and  the  time  will  be  al- 
located on  the  amendment  rather  than 
on  the  bill. 

Mr.  GLENN.  That  is  a  good  idea.  Mr. 
President. 

I  send  the  amendment  to  the  desk  and 
ask  unanimous  consent  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Ohio  (Mr  Olenn)  for 
himself  and  Mr.  Percy,  proposes  an  un- 
printed  amendment  numbered  1449. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  3,  line  following  line  25,  Insert 
the  following: 

(1)  nuclear  wastes  generated  In  the  na- 
tional defense  program  have  been  accumu- 
lating for  more  than  thirty  years,  and  spent 
nuclear  fuel  and  nuclear  wastes  from  the 
commercial  industry  are  increasing  rapidly: 
(J)  nuclear  waste  has  become  a  major  Is- 
sue of  public  concern,  and  stringent  pre- 
cautions must  be  taken  to  ensure  that  nu- 
clear wastes  do  not  adversely  affect  the 
public  health  and  safety  of  this  or  future 
generations: 

(k)  the  siting,  development,  and  loading 
of  nuclear  waste  depositories  are  responsi- 
bilities of  the  federal  government: 

(1)  confidence  In  the  ability  of  the  Fed- 
eral Government  to  manage  a  program  pro- 
viding for  the  safe  and  permanent  disposal 
of  nuclear  wastes  must  be  substantially  In- 
creased If  nuclear  power  is  to  contribute 
significantly  to  meeting  the  energy  needs  of 
the  United  States  In  the  future: 

(m)  Federal  nuclear  waste  disposal  pro- 
grams have  been  ineffective  due  to — 

I  A)  inadequate  coordination  among  the 
various  Fedcrrl  a^encle.s  and  departments 
which  have  responsibilities  relating  to  nu- 
clear waste  management: 

iB)  the  lack  of  a  policymaking  process 
which  integrates  the  views  of  all  Federal 
agencies  and  departments  into  a  compre- 
hensive  Government  wide   policy: 

(C)  the  lack  of  an  organizational  mech- 
anism which  affords  States,  localities,  and 
the  public  the  opportunity  to  participate 
fully  In  the  formulation  of  Federal  nuclear 
waste  management  policy:  and 

(D)  the  lack  of  an  orpanlzatlonal  mecha- 
nism which  allows  States  and  localities  to 
review  Federal  plans  for  the  development  of 
nuclear  waste  disposal  facilities,  and  to  en- 
sure thereby  that  such  plans  adequately 
protect  State   and  local   Interests; 

(n)  a  State  Plannin?  Cou'icll  on  Nuclear 
Waste  Management  must  be  established  to 
afford  States,  localities,  and  Indian  tribes  the 
opportunity  to  participate  fully  in  the  for- 
mulation of  Federal  nuclear  waste  manage- 
ment policy; 

(o)  a  Nuclear  Waste  Management  Plan 
which  reflects  the  views  of  all  Federal  agencies 
and  departments  with  responslblltles  per- 
taining to  nuclear  waste  management  and 
the  view;  of  the  State  Plannint;  Council  on 
Nuclear  Waste  muit  be  developed  and  peri- 
odically updated  In  order  to — 

(  A)  Improve  the  coordination  of  the  activi- 
ties of  Federal  departments  and  agencies  with 
respect  to  nuclear  waste  management;  and 


(B|  provide  a  sound  and  credible  basis  for 
the  safe  storage  and  disposal  of  nuclear  waste 
and  spent  fuel; 

(p)  Nuclear  Waste  Repository  Review 
Panels  must  be  established  to  ensure  that 
States  and  localities  have  adequate  oppor- 
tunities to  review  plans  for  the  development 
of  Federal  nuclear  waste  disposal  facilities: 
and 

(q)  the  Secretary  must  increase  his  efforts 
to  consult  and  cooperate  wlih  States  and 
localities  concerning  Federal  repository  sit- 
ing development,  and  loading  activities. 

On  page  7,  following  line  25,  Insert  the 
following: 

(e)  establish  a  State  Planning  Council  on 
Nuclear  Waste  Management  to  provide  State, 
local,  and  Indian  tribal  views  in  the  area  of 
Federal  nuclear  waste  management  policy 
development; 

(f)  Improve  coordination  of  Federal  nu- 
clear waste  management  programs  and  to  re- 
quire the  preparation  of  an  aiinual  Nuclear 
Waste  Management  Plan  which  reflects  the 
views  of  all   interested   parties: 

(g)  provide  for  Improved  consultation  and 
cooperation  between  the  Department  of 
Energy  and  States  and  localities  concerning 
Federal  repository  siting,  development,  and 
loading  activities  subject  to  congressional  re- 
view; and 

(h)  establish  nuclear  waste  repository  re- 
view panels,  to  ensure  that  Stales  and  locali- 
ties have  adequate  opportunity  to  review 
Federal  plans  for  the  development  of  nu- 
clear waste  disposal  facilities, 
viz:  On  page  5.  following  line  21,  insert  the 
following; 

(7)  "Council"  means  the  State  Planning 
Council  on  Nuclear  Waste  Management; 

18)  Tiepartmcnt"  means  the  Department 
of  EJnergy: 

(9)  "Review  Panel"  means  a  Nuclear  Waste 
Repository'  Review  Panel; 

1 10)  "Plan"  means  the  annual  Nuclear 
Waste  Management  Plan; 

(11)  "Governor"  means  the  Governor  of  a 
State,  or  successors  to  the  Governor,  during 
their  respective  terms  of  ofBce.  or  their  desig- 
nees: 

(12)  "nuclear  waste"  means  high-level 
waste,  transuranlc  contaminated  waste,  and 
low-level  waste; 

(13)  "high-level  waste"  means  the  highly 
radioactive  wastes  resulting  from  the  re- 
reprocesslng  of  spent  nuclear  fuel,  and  In- 
cludes both  the  liquid  wa^te  which  Is  pro- 
duced directly  in  reprocessing  and  any  solid 
material  Into  which  such  liquid  waste  Is 
made: 

(141  "transuranlc  contartiinated  waste" 
means  material  contaminated  with  elements 
having  an  atomic  number  greater  than  92. 
In^Iudln?  neptunium,  plutonlum.  amerl- 
clum.  and  curium,  In  concentrations  of  great- 
er than  10  nnnoc'iries  per  pram: 

(15)  "low-level  waste"  means  material  con- 
taminated with  radioactive  elements  emit- 
ting beta  or  gamma  particles  or  with  traces 
of  transuranlc  elements  In  concentrations 
less  than  10  nanocuries  per  gram: 

(16)  "repository"  means  a  facility  for  the 
disposal  of  high-level  waste,  transuranlc 
contaminated  waste  or  spent  nuclear  fuel, 
whether  or  not  such  facility  Is  designed  to 
permit  the  subsequent  recovery  of  such  ma- 
terial except  for  facilities  to  be  used  exclu- 
sively for  research  and  development  purposes 
containing  an  Insignificant  amount  of  such 
material; 

(17)  "storage"  means  retention  of  nuclear 
wpste  or  spent  nuclear  fuel  with  the  Intent  to 
recover  such  material  for  subsequent  use, 
processing  or  disposal: 

(18)  "local  government"  means  any  polit- 
ical subdivision  of  a  State  including  any 
town.  city,  township,  borough,  parish,  village, 
county,  or  other  general  purpose  polltlclal 
subdivision  of  a  State; 

(19)  "Indian  tribe"  means  an  Indian  tribe. 
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as  defined  In  the  Indian  Self-Determlnatlon 
and  Education  Assistance  Act  (Public  Law 
93-638) ; 

(30)  "public  health  and  safety'  means  the 
public  health  and  safety  of  current  and  fu- 
ture generations; 

(21)  "nuclear  waste  and  spent  nuclear  fuel 
management"  means  the  transport,  storage. 
and  disposal  of  nuclear  waste  and  spent  nu- 
clear fuel; 

(22)  "main  shaft"  means  the  primary  ver- 
Ucal  access  shaft  of  a  nuclear  waste  reposi- 
tory; and 

(23)  "site  characterization"  means  the  pro- 
gram of  exploration  and  research,  both  In  the 
laboratory  and  in  the  field,  undertaken  to 
establish  the  geologic  conditions  and  the 
ranges  of  those  parameters  of  a  particular 
site  relevant  to  the  prcoedures  under  this 
part.  Site  characterization  Includes  borings, 
surface  excavations,  excavation  of  explora- 
tory shafts,  limited  subsurface  lateral  exca- 
vations and  borings,  and  in  situ  testing 
needed  to  determine  the  suitability  of  the 
site  for  a  geologic  repository,  but  does  not 
include  preliminary  borings  and  geophysical 
testing  needed  to  decide  whether  site  char- 
acterization should  be  undertalien 

On  page  20,  following  line  3,   insert  the 

following: 

TITLE  VII— ESTABLTSHMENT.  MEMBER- 
SHIP. AND  FUNCTIONS  OF  STATE  PLAN- 
NING COUNCIL  ON  NUCLEAR  WASTE 

ESTABLISHMENT    OF    THE   COtTNCH. 

Sec.  701,  There  is  established  an  advisory 
committee  to  be  Icnown  as  the  State  Plan- 
ning Council  on  Nuclear  Waste  (hereinafter 
referred  to  in  this  Act  as  the  "Council"). 

MEMBESSHIP    OF    THE   COUNCIL 

Sec.  702.  (ai  The  Council  shall  consist  of 
eighteen  members  Fourteen  members  shall 
be  appointed  to  the  Council  by  the  Presi- 
dent. Of  thesj  fourteen  members,  eight  shall 
be  Governors,  five  shall  be  State  and  local 
elected  officials  other  than  Governors,  and 
one  shall  be  a  tribal  government  representa- 
tive. The  remaining  four  members  of  the 
Council  shall  be  the  Secretaries  of  Energy. 
Interior,  and  Transportation,  and  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency.  The  Nuclear  Regulatory  Commission 
shall  participate  as  an  observer  In  Council 
activities.  Of  the  members  of  the  Council 
selected  from  among  elected  officials,  seven 
shall  be  appointed  for  a  one-year  term  and 
seven  shall  be  appointed  for  a  two-jear  term. 
Appointments,  or  reappointments,  at  the 
expiration  of  the  initial  terms  shall  be  for 
terms  of  two  years.  Appointments  to  fill  a 
vacancy  occurring  before  the  end  of  a  term 
shall  be  for  the  balance  of  the  term  No 
member  who  Is  an  elected  official  may  con- 
tinue to  serve  on  the  Council  if  that  member 
ceases  to  be  an  elected  official.  The  Chairman 
with  the  concurrence  of  the  Council  may 
appoint  nonvoting  special  advisors  to  the 
Council. 

(b)  In  appointing  members  of  the  Coun- 
cil, the  President  shall  endeavor  to  ensure 
representation  of  a  broad  ran^e  of  views 
with  respect  to  nuclear  waste  and  spent 
nuclear  fuel  management  and  to  ensure  rep- 
resentation of  geographical  areas  which  are 
users  of  nuclear  power  and  of  geographical 
areas  which  are  serving  or  may  be  Ulcely 
to  serve  as  locations  for  nuclear  waste  and 
spent  nucleir  fuel  storage  or  disDosal  or 
which  may  be  dlrectlv  or  substantially 
affected  bv  those  activities 

(r\  T>>e  President  shall  designate  one  of 
the  members  of  the  Co"n~ll  as  rVisi'man 
Oni"  the  Governor  of  a  State  Is  e'l<?<hie  for 
designation  as  Ch-»lrman  of  the  Council. 

PttNCTTONS    OF    THE   COUNCn. 

Sec  703.  The  Coimcll  shall  provide  advice 
and  recommendations  to  the  President  the 
Secretary  of  Energy  and.  as  appropriate,  other 
Federal  agencies,  the  Congress  and  the  State 


and  local  governments  and  Indian  tribes  on 
nuclear  waste  management  (Including  man- 
agement of  spent  nuclear  fuel)  In  carrying 
out  Us  advisory  functions  the  Council  shall — 

(1)  recommend  mechanisms  for  review- 
ing nuclear  waste  management  plans  and 
programs  In  a  way  to  ensure  the  timely  and 
effective  Involvement  of  State  and  local  gov- 
ernments £nd  Indian  tribes; 

(2)  review  the  development  of  the  National 
Nuclear  Waste  Management  Plan  and  provide 
recommendations  to  ensure  that  this  plan 
adequately  addresses  the  needs  of  the  State 
and  local  areas  affected: 

1 3)  advise  on  all  aspects  of  siting  facilities 
for  storage  ani  disposal  of  nuclear  wastes.  In- 
cluding the  review  of  recommended  criteria 
for  site  selection  and  site  suitability,  guide- 
lines for  reglonil  siting,  and  procedures  for 
site  characterization  and  selection; 

(4)  advise  on  an  appropriate  role  for  State 
and  local  governments  and  Indian  tribes  in 
the  licensing,  permitting,  regulation,  and  op- 
eration  of   nuclear   waste   repositories; 

(5)  advise  on  proposed  Federal  regula- 
tions, standards,  and  criteria  related  to  nu- 
clear  waste   mrnagement   programs;    and 

(6)  identify  and  make  recommendations 
on  other  matters  related  to  the  transporta- 
tion, storage,  and  disposal  of  nuclear  waste 
that  the  Council  believes  are  important. 

AUTHORrrY  OF  THE  COtJNCIL 

Sec.  704.  The  Council  shall  have  the  au- 
thority to — 

( 1 )  designate  special  advisors; 

(2)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel.  Information,  and 
facilities  of  other  Federal.  State  or  local  pub- 
lic agencies,  and  Indian  tribes  with  or  with- 
out reimbursement  therefor; 

(3)  accept  voluntary  and  uncompensated 
services; 

(4)  enter  Into  contracts,  leases,  cooperative 
agreeme;its,  or  other  transactions  necessary 
in  the  conduct  of  the  Council's  functions, 
with  any  public  agency,  or  with  any  person, 
firm,  association,  corporation,  or  educational 
institution;  and 

(5)  transfer  funds  to  and  accept  funds 
from  Federal  agencies  to  discharge  Council 
responsibilities  as  set  forth  in  section  703  of 
this  Act. 

PERSONNEL    AND    ADMINISTRATION 

Sec.  705.  (a)  Members  of  the  Council  In- 
cluding special  advisors,  who  are  not  other- 
wise full-time  employees  of  the  Federal  Gov- 
ernment, shall  receive  no  compensation  from 
the  United  States  by  virtue  of  their  service 
on  the  Council,  but  all  members  may  receive 
the  transportation  and  travel  expenses,  in- 
cluding per  diem  In  lieu  of  subsistence,  au- 
thorized by  law  (5  U.S.C.  5702  and  5703) . 

(b)  The  Chairman  of  the  Council  may  ap- 
point and  fix  the  compensation  of  a  staff 
director  and  such  additional  persons  as  may 
be  necessary  to  discharge  the  Councils  re- 
sponsibilities. The  Director  and  staff  person- 
nel shall  be  appointed  In  accordance  with 
the  provisions  of  title  5.  United  States  Code, 
covering  appointments  In  the  competitive 
service  and  should  be  paid  In  accordance 
with  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title  relat- 
ing to  classification  and  General  Schedule 
pay  rates.  In  addition,  the  Council  may  ob- 
tain the  services  of  experts  and  consultants  In 
accordance  with  section  3109  of  title  5. 
United  States  Code,  but  at  rates  not  to  ex- 
ceed the  maximum  rate  of  pay  for  GS-18,  as 
provided  in  the  General  Schedule  under  sec- 
tion 5332  of  title  5,  United  States  Code  Any 
persons  who  tu-e  Federal  employees  subject 
to  the  civil  service  laws  and  regulations  at 
the  time  of  appointment  to  the  staff  of  the 
Council,  shall  retain  civil  service  status 
without  interruption  or  loss  of  status  or 
privilege  while  employed  by  the  Council. 

(c)  The  Director  and  staff  personnel  may 
receive  travel  and  transportation  expenses. 


including  per  diem  in  lieu  of  subsistence, 
authorized  by  law. 

(d)  A  vacancy  that  may  occur  on  the 
Council  shall  noi,  affect  its  powers  or  func- 
tions but  shall  be  filled  in  the  same  manner 
in  which  the  original  appointment  was 
made. 

(C)  The  provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App,  D,  except  as 
inconsistent  with  this  Act  shall  apply  to  the 
Council. 

(f)  The  Secretaries  of  Energy,  Interior,  and 
Transportation,  and  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
designate  one  officer  to  act  on  his  behalf  to 
attend  each  meeting  of  the  Council  as  pro- 
vided in  section  10  of  the  Federal  Advisory 
Committee  Act. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  706.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  title  such  sums  as  may  be  necessary. 
Notwithstanding  section  628-1  of  title  31, 
United  States  Code,  the  Department  of  En- 
ergy shall  transfer  funds  appropriated  pur- 
suant to  this  authorization  to  the  Council  to 
carry  out  the  purposes  of  this  Act. 

EXPIRATION    OF    AUTHORITY 

Sec.  707.  The  Council  shall  cease  to  exist 
ten  years  after  the  date  of  enactment  of  this 
Act. 

TITLE   Vm— NATIONAL  NUCLEAR  WASTE 

MANAGEMENT  PLAN 

ESTABLISHMENT    OF    NATIONAL    NUCLEAR    WASTE 

MANAGEMENT    PLAN 

Sec.  801.  The  Secretary,  In  consultation 
with  the  State  Planning  Council  on  Nuclear 
Waste,  the  Nuclear  Regulatory  Commission, 
the  Council  on  Environmental  Quality,  the 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy,  the  Administrator  of  the  En- 
vironmental Protection  Agency,  the  Secre- 
taries of  the  Interior,  Transportation,  and 
State,  and  the  head  of  any  other  Federal 
agency  or  department  designated  by  the 
President  shall  prepare  an  annual  nuclear 
waste  management  plan  for  the  fiscal  years 
1982,  1983.  1984.  1985,  and  1986,  describing 
current  and  planned  Federal  activities  for 
managing  nuclear  waste  and  spent  nuclear 
fuel  as  follows: 

( 1 )  To  the  maximum  extent  feasible,  the 
Plan  shall  Incorporate  the  views  of  all  of  the 
above  named  Federal  agencies  and  the  Coun- 
cil If  significant  divergencies  of  opinion  ex- 
ists among  such  agencies,  including  the 
Council,  en  major  issues,  the  draft  Plain  shall 
indicate  where  such  divergencies  of  opinion 
exist  and  shall  Include  the  relevant  options 
for  consideration  by  the  President  following 
the  submission  of  public  and  agency  com- 
ment pursuant  to  paragraph  (2) 

(2)  The  Secretary  shall  make  the  draft 
Plan  available  for  public  comment  together 
with  any  divergent  opinions  (and  relevant 
options)  on  the  Plan  of  the  above  nam?^ 
Federal  departments  and  agencies  and  of 
the  Council  for  at  least  sixty  days,  and  shall 
thereafter  submit  the  draft  Plan,  revised  as 
appropriate  in  light  of  the  public  comments 
received,  to  the  President;    concurrent  with 

the  submission  of  the  draft  Plan  to  the 
President,  the  above  named  Federal  depart- 
ments and  agencies  and  the  Council  shall 
submit  their  views  on  the  draft  Plan  to  the 
President. 

(3)  (A)  The  President  shall  review  the 
draft  Plan  and  the  comments  and  views  he 
receives  thereon  and  shall  resolve  any  diver- 
gent views  presented  pursuant  to  paragraph 
'  1 ) .  and  may  further  modify  the  draft  Plan 
as  ^^o  deems  aoproprlate. 

(B)  Protection  of  the  public  health  and 
safety  shall  be  foremost  among  the  factors 
to  be  weighed  by  the  Secretary  In  preparing 
the  draft  Plan  and  by  the  President  In  re- 
viewing the  draft  Plan. 

(4)  Not  later  than  March  1.  1982.  and 
March  1  of  each  succeeding  year  thereafter 
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through  March  1,  1986,  the  Secretary  shall 
submit  the  final  version  of  the  Plan  for  the 
next  fiscal  year  to  the  Congress, 

(5)  Any  committee  of  either  House  of 
Congress  reporting  a  bill  authorizing  funds 
for  nuclear  waste  and  spent  nuclear  fuel 
management  activities  shall  consider  the 
Plan  and  may  specify  in  any  report  accom- 
panying such  bill  the  extent  to  which  such 
proposed  authorization  is  consistent  with  the 

Plan.  ,  _, 

(6)  In  lieu  of  preparing  an  annual  Plan 
for  any  fiscal  year  following  1982  the  Sec- 
rtiary  may  prepare  an  update  of  a  previous 
Plan,    Identifying    any   changes   in   current 
and  future  Federal  nuclear  waste  and  spent 
nuclear   fuel    management    activities    from 
those  described  in  the  previous  Plan.  Such 
update  shall  be  subject  to  all  the  procedures 
of  this  title  applicable  to  annual  Plans. 
TITLE  IX— COORDINATION  OP  STATE  RE- 
VIEWS AND  DEPARTMENT  OF  ENERGY 
REPOSITORY,     SITING,     DEVELOPMENT, 
AND  LOADING   ACTIVITIES 

STATE   NOTIFICATION 

Sec.  901.  (a)  At  such  time  the  Department 
shall  decide  to  undertake  the  study  of  any 
area  within  a  State  for  the  purpose  of  de- 
termining its  suitability  for  a  repository  or 
spent  nuclear  fuel  storage  facility,  the  Sec- 
retary shall  notify  in  writing  the  Governor 
and  the  leaders  of  the  State  legislature  of 
the  State  In  which  the  area  is  located  of 
such  determinatlo.i  and  shall  furnish  such 
persons  all  relevant  Information  on  a  current 
basis  concerning  the  program  of  the  De- 
partment for  such  study. 

(b)  (1)  In  performing  any  study  of  an  area 
within  a  State  for  the  purpose  of  determining 
such  area's  suitability  for  a  repository  and 
la  subsequently  developing  and  loading  any 
such  repository  within  such  State,  the  Sec- 
retary shall  consult  and  cooperate  with  the 
Review  Panel  of  the  State  In  an  effort  to 
resolve  the  State's  concerns  regarding  the 
public  health  and  safety,  environmental, 
economic,  and  social  Impacts  of  any  such 
repository,  taking  such  concerns  Into  ac- 
count to  the  maximum  extent  feasible.  Such 
consultation  and  cooperation  shall  constitute 
the  exclusive  rlg>it  r>f  a  state  or  Indian  tribe 
to  participate  with  the  Secretary  In  the  sit- 
ing, development,  and  loading  of  a  reposi- 
tory, except  as  may  be  provided  in  other 
federal  laws. 

In  carrying  out  his  responsibilities  under 
paragraph  (1), 

(2)  The  Secretary  shall,  at  the  earliest 
feasible  time  after  notifying  a  State  of  his 
decision  to  study  an  area  within  such  State 
as  a  possible  repository  site,  seek  to  enter 
Into  a  written  agreement  with  the  Review 
Panel  of  such  State  setting  forth  the  pro- 
cedures under  which  the  consultation  and 
cooperation  required  by  paragraph  ( 1 )  shall 
be  carried  out.  Such  procedures  shall  Include 
as  a  minimum — 

(A)  the  right  of  such  State  to  comment 
on,  and  make  recommendations  with  re- 
gard to,  the  public  health  and  safety,  en- 
vironmental, economic,  and  social  impacts 
of  any  such  repository  before  the  submis- 
sion of  any  Proposed  Site  Report,  Repository 
Development  Report,  on  Repository  Loading 
Report  relating  to  such  repository  and  at 
such  other  times  as  may  be  identified  in  the 
agreement; 

(B)  procedures.  Including  specific  time  pe- 
riods, for  the  Secretary  to  receive,  consider, 
resolve,  and  act  upon  comments  and  recom- 
mendations made  by  such  Review  Panel; 
and 

(C)  procedures  for  the  Secretary  and  the 
Review  Panel  of  such  State  to  review  or 
modify  the  agreement  periodically. 

PROPOSED  SITE  REPORTS 

Sec.  002  (a)  At  such  time  as  the  Secretary. 
following  detailed  site  characterization  and 
nvestlgatlon  activities  at  one  or  more  spe- 


cific possible  repository  sites,  proposes  that 
for  the  purposes  of  further  Department  re- 
pository development  activities  any  such 
site  be  selected  as  the  location  for  a  reposi- 
tory, the  becretary  shall  prepare  and  suomlt 
to  the  Congress  a  Proposed  Site  Report  de- 
scribing the  site  in  question,  the  alternatives 
considered,  if  any,  and  his  reasons  lor  the 
selection  of  the  proposed  repository  site 
from  among  any  such  alternatives. 

(b)  The  Secretary  shall  not  undertake 
further  work  toward  the  development  of  a 
repository  at  any  proposed  site  as  described 
in  subsection  (a).  Including  the  preparation 
of  any  necessary  license  application  for  any 
such  repository,  until  forty-five  days  of  con- 
tinuous session  (as  defined  in  section  905) 
shall  have  elapsed  following  his  submission 
to  the  Congress  of  the  Proposed  Site  Report 
specified  In  subsection  (a).  The  Congress 
by  concurrent  resolution  may  waive  this 
time  period. 

(c)  Prior  to  his  submission  to  the  Congress 
of  the  Proposed  Site  Report  specified  in  sub- 
section (a),  the  Secretary  shall  prepare  a 
draft  of  such  report  and  solicit  the  views 
thereon  of — 

( 1 )  the  Repository  Panel  convened  in  the 
State  containing  the  repository  site; 

(2)  other  Interested  States.  Including  spe- 
cifically, the  views  of  the  Government  (or 
other  appropriate  State  officials  as  may  be 
specified  by  State  law)  of  other  adjacent 
States  that  the  Secretary  determines  may 
be  directly  and  substantially  affected  by 
a  repository  at  the  proposed  site; 

(3)  the  public; 

(4)  the  Council;  and 

(5)  other  Federal  agencies  and  depart- 
ments named  In  section  301. 

The  Secretary  shall  permit  at  least  ninety 
days  for  such  review  and  comment. 

(d)  The  Secretary  shall  prepare  a  final 
Proposed  Site  Report  after  considering  the 
comments  he  receives  pursuant  to  subsec- 
tion (c)  and  shall  submit  such  final  Pro- 
posed Site  Report  together  with  such  com- 
ments to  the  Congress. 

REPOSITORY  DEVELOPMENT  REPORTS 

Sec.  903.   la)    The  Secretary  shall — 

(1)  at  the  earliest  feasible  time  prior  to  the 
Intended  submission  by  the  Secretary  to  the 
Nuclear  Regulatory  Commission  of  an  ap- 
plication for  a  license  to  construct  the  main 
shaft  of  a  nuclear  waste  repository,  or 

(2)  in  the  event  that  the  Secretary  Is  not 
required  by  law  to  obtain  a  license  from 
the  Nuclear  Regulatory  Commission  for  the 
construction  of  the  main  shaft  of  such  re- 
pository, at  the  earliest  feasible  time  prior 
to  undertaking  site  preparation  work  leaidlng 
to  construction  of  the  main  shaft  of  such 
repository. 

prepare  a  Repository  Development  Report. 
The  Secretary  shall  immediately  notify  the 
Repository  Review  Panel  of  the  State  in 
which  such  proposed  repository  would  be  lo- 
cated of  his  decision  to  prepare  the  Reposi- 
tory Development  Report. 

(b)  The  Repository  Development  Report 
shall  contain — 

(1)  the  license  application  for  the  reposi- 
tory prepared  by  the  Secretary  for  the  Nu- 
clear Regulatory  Commission.  Including  any 
relevant  environmental  Impact  statement,?, 
or.  In  the  event  the  Secretary  Is  not  required 
by  law  to  obtain  a  license  from  the  Com- 
mission for  the  construction  of  the  main 
shaft  of  such  repository,  a  dociunent  con- 
taining comparable  Information  and  anal- 
ysis; 

(2)  a  plan  for  the  transport  of  high-level 
or  transuranlc  contaminated  waste  or  spent 
nuclear  fuel  to  the  repository.  Including  an 
assessment  of  anticipated  environmental, 
health,  and  safety  Impacts  and  a  descrip- 
tion of  emergency  planning  procedures:  and 

(3)  any  plan  to  provide  financial  assist- 
ance to  State  or  local  governments  of  Indian 
tribes  with  respect  to  health,  safety,  environ- 


mental, economic,  or  social  Impacts  arising 
from  the  proposed  repository 

(C)  The  Federal  agencies  and  departments 
namt'd  In  section  801  shall  assist  the  Secre- 
tary by  coordinating  with  the  Secretary's 
preparation  of  a  Repository  Development  Re- 
port for  a  proposed  repository,  the  prepara- 
tion by  such  agencies  and  aepartments  o: 
any  pertinent  Environmental  Impact  State- 
ments mandated  by  the  National  E^nvlron- 
mental  Policy  Act  so  as  to  avoid  unnecessary- 
delay  and  duplication  of  effort.  Nothing  In 
this  title  shall  be  construed  to  relieve  any 
Federal  agency  or  department  of  any  duty 
imposed   by   that  Act. 

(d)(1)  The  Secretary  shall  prepare  the 
Repository  Development  Report  with  respect 
to  such  proposed  repository  In  close  coopera- 
tion with  the  appropriate  Review  Panel  and 
shall  Incorporate  the  views  of  such  Panel 
into  such  Repository  Development  Report  to 
the  maximum  extent  feaislble. 

(2)  The  Secretary  shall  also  consult  with 
the  Governor  (or  other  appropriate  State  ofB- 
clals  as  specified  by  State  law)  of  adjacent 
States  that  the  Secretary  determines  may 
be  directly  and  substantially  affected  by  the 
repository  described  in  the  Repository  De- 
velopment Report  and  with  the  governing 
bodies  of  Indian  tribes  in  adjacent  States 
that  may  be  so  affected,  and  shall  Incorporate 
the  views  of  such  officials  into  the  Repository 
Development  Report  to  the  maximum  extent 
feasible. 

(3)  Upon  completing  the  Repository  De- 
velopment Report,  the  Secretary  shall  submit 
the  Repository  Development  Report  to  the 
Review  Panel  for  final  review  and  to  the  Gov- 
ernor (or  other  appropriate  State  officials  as 
may  be  specified  by  State  law)  of  adjacent 
States  that  may  be  directly  and  substantially 
affected  by  the  repository  described  In  the 
Repository  Development  Report,  and  with  the 
governing  bodies  of  Indian  tribes  in  adjacent 
States  that  may  be  so  affected,  and  shall  make 
the  Report  available  for  public  comment. 
The  Seecretary  shall  also  solicit  the  com- 
ments of  the  Council  on  such  Report  The 
Secretary  shall  allow  a  period  of  ninety  days 
for  such  comments. 

(e)  The  Secretary  shall  submit  the  Re- 
pository Development  Report  for  a  proposed 
repository  to  the  Congress,  together  with  the 
comments  of  the  appropriate  Review  Panel, 
those  of  other  Interested  States,  including 
specifically  those  of  adjacent,  directly  and 
substantially  affected  Stales,  and  such  other 
comments  as  the  Secretary  has  received  with 
respect  to  such  Report.  (F)  The  Secretary 
may  not  undertake  site  preparation  work 
leading  to  the  construction  of  the  main  shaft 
of  a  proposed  repository,  unless  and  until  he 
shall  have  submitted  a  Repository  Develop- 
ment Report  for  such  repository  to  the  Con- 
gress and  Congress  shall  have  passed  a  con- 
current resolution  pursuant  to  section  905 
estating  In  substance  that  the  Repository 
Development  Report  sufficiently  addresses 
State  and  local  concerns  to  permit  the  Sec- 
retary to  apply  to  the  Nuclear  Regulatory 
Commission  for  a  license  to  construct  such 
repository  or.  If  such  a  license  Is  not  required 
by  law  to  proceed  with  construction  of  such 
repository. 

(g)  In  the  event  that  Congress  falls  to 
pass  a  concurrent  resolution  as  specified  in 
paragraph  (f)  with  respect  to  a  Repository 
Development  Report  the  prohibition  set  forth 
In  subsection  (f)  shall  remain  In  effect  until 
such  time  as — 

(1)  the  Secretary  shall  have  submitted  to 
the  Congress  a  revised  Repository  Develop- 
ment Report  with  respect  to  such  repository, 
and 

(2)  Congress  shall  have  passed  a  concur- 
rent resolution  as  specified  In  subsection  (f) 
with  respect  to  such  revised  Repository  De- 
velopment Report 

Each  revised  Repository  Development  Report 
shall  be  prepared  pursuant  to  the  procedures 
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set  forth  In  this  section  and  In  section  loua 
pertaining  to  the  preparation  of  Repository 
Development  Reports. 

RXPOSITORY  LOADING  REPORTS 

Sec.  904.  lai  The  Secretary  shall — 

(1)  at  the  earliest  feasible  time  prior  to 
the  submission  by  any  Federal  agency  or  de- 
partment to  the  Nuclear  Regulatory  Com- 
mission of  an  application  for  a  license  to 
emplace  significant  quantities  of  high-level 
or  transuranlc  contaminated  waste  or  spent 
nuclear  fuel  into  a  repository:  or 

(2)  In  the  event  that  such  agency  or  de- 
partment is  not  required  by  law  to  obtain  a 
license  from  the  Nuclear  Regulatory  Com- 
mission in  order  to  emplace  significant  quan- 
tities of  high-level  or  tran.suranic  contami- 
nated nuclear  waste  or  spent  nuclear  fuel 
into  such  repository,  at  the  earliest  feasible 
time  prior  to  begln.iing  the  emplacement  of 
such  waste  or  spent  nuclear  fuel  into  such 
repository. 

prepare  a   Repository  Loading  Report  with 
respect  to  such  repository. 

(bi  The  Repository  Loading  Report  pre- 
pared with  respect  to  such  repository  shall 
contain  the  Information  required  in  the  Re- 
pository Development  Report  prepared  with 
respect  to  such  repository  appropriately  up- 
dated. The  Repository  Loading  Report  for 
such  repository  shall  identify  any  significant 
differences  between  the  plans,  descriptions, 
and  analyses  contained  therein  and  those 
presented  in  the  Repository  Development  Re- 
port prepared  with  respect  to  such  repository. 
Special  emphasis  shall  be  given  to  assessing 
the  significance  of  information  collected  dur- 
ing the  course  of  the  construction  of  the  re- 
pository to  the  analyses  of  the  anticipated 
environmental,  health,  and  safety  impacts  of 
such  repository  If  the  foregoing  information 
is  contained  In  an  application  prepared  by 
the  Secretary  for  a  license  from  the  Nuclear 
Regulatory  Commission  to  load  high  level  or 
transuranlc  contaminated  waste  or  spent  fuel 
In  such  repository  then  such  application  may 
serve  as  a  Repo.sitory  Loading  Report. 
(c)  The  Secretary  shall— 

( 1 )  prepare  the  Repository  Loading  Report 
with  respect  to  such  repository  in  close  co- 
operation with  the  Review  Panel  of  the  State 
In  which  the  repository  is  located  and  shall 
Incorporate  the  views  of  such  Panel  Into  such 
report  to  the  ma.xlmum  extent  feasible; 

(2)  the  Secretary  shall  also  consult  with 
the  Governor  i  or  other  aoproorlate  State  of- 
ficials as  specified  by  State  law)  of  such  ad- 
jacent States  as  the  Secretary  determines 
may  be  dlrectlv  and  substantially  aflfected  bv 
the  loading  of  the  repository  described  In  the 
Repository  Loading  Report  and  shall  incor- 
porate the  views  of  such  otBclals  into  the 
Repository  Loading  Report  to  the  maximum 
extent  feasible;  and 

13)  upon  completing  such  Reposltorv  Load- 
ing Report  the  Secretary  shall  solicit  com- 
ments on  the  report  from 

I  A)  the  Review  Panel. 

(Bi  other  Interested  States.  Including 
specifically  the  views  of  the  Governor  (or 
other  appropriate  State  officials  as  m^y  be 
specified  by  State  lawi  of  other  adjacent 
States  that  the  Secretary  determines  may  be 
directly  and  substantially  affected  by  the 
loading  of  the  repository 

(C)  the  public.  I 

(D)  the  Council,  and  ' 

(E)  the  other  Federal  agencies  and  de- 
partments named  in  section  801. 

TTie  Secretary  shall  allow  a  period  of  ninety 
days  for  the  receipt  of  such  comments 

(d)  The  Secretary  may  not  emplace  sig- 
nificant quantities  of  nuclear  wastes  Ir 
spent  nuclear  fuel  into  any  repository  un- 
less and  until  the  Secretary  shall  have  sub- 
^r^^  r.°  *  ^°"^'-ess  a  Repository  Loading 
Report  prepared  with  respect  to  such  reposi- 
tory,   together   with   the   comments  of   the 


appropriate  Nuclear  Waste  Repository  Re- 
view Panel,  and  a  period  of  forty-five  days 
ot  continuous  session  of  Congress  (as  de- 
fined In  section  905)  shall  have  elapsed. 
Congress  may  by  concurrent  resolution 
waive  this  forty-five-day  period. 

CONGRESSIONAL    REVIEW    PROCEDURES    FOR 
REPOSITORY    DEVELOPMENT    REPORTS 

Sec  905.  (a)  Not  later  than  forty-five 
days  of  continuous  session  after  the  date  of 
transmittal  to  the  Congress  of  a  Repository 
Development  Report,  the  committees  of  the 
House  of  Representatives  and  of  the  Senate 
to  which  such  Repository  Development  Re- 
port is  referred  shall  submit  a  report  to 
their  respective  House  on  their  views  and 
recommendations  respecting  such  Reposi- 
tory Development  Report  together  with  a 
concurrent  resolution,  as  defined  In  sub- 
section (g),  stating  in  substance  that  the 
Congress  believes  that  the  report  sufficiently 
addresses  State  and  local  concerns  to  permit 
the  Secretary  to  apply  to  the  Nuclear  Regu- 
latory Commission  for  a  license  to  construct 
such  repository,  or  if  such  a  license  is  not 
required  by  law,  to  proceed  with  construc- 
tion of  such  repository.  If  any  such  commit- 
tee has  not  reported  such  a  resolution  at 
the  end  of  such  forty-five-day  period,  such 
committee  shall  be  deemed  to  be  discharged 
from  further  consideration  of  such  Reposi- 
tory Development  Report,  if  no  such  reso- 
lution has  been  reported  at  the  end  of  such 
period,  the  first  resolution  as  defined  in  sub- 
section (g>  which  is  Introduced  within  five 
days  thereafter  wltnin  such  House  shall  be 
placed  on  the  appropriate  calendar  of  such 
House. 

(b)  The  Secretary  may  amend  a  Reposi- 
tory Development  Report  to  address  any 
objection  raised  to  it  by  the  Secretary  of  the 
ap.oropriate  Review  Panel  during  the  first 
thirty  days  of  continuous  session  after  It  Is 
submitted  to  the  Congress. 

(c)  When  the  relevant  committee  or  com- 
mittees have  reported  such  a  resolution  (or 
have  been  discharged  from  further  consid- 
eration of  a  Repository  Development  Report 
pursuant  to  subsection  (a) ) .  or  when  a  reso- 
lution has  been  introduced  and  placed  on  the 
appropriate  calendar  pursuant  to  subsection 
(a),  as  the  case  may  be.  It  Is  at  any  time 
thereafter  in  order  (even  though  a  previ- 
ous motion  to  the  same  effect  has  been  dis- 
agreed to)  for  any  Member  of  the  respec- 
tive House  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion  is 
highly  privileged  and  Is  not  debatable  The 
motion  shall  not  be  subject  to  amendment, 
or  to  a  motion  to  postpone,  or  to  a  motion 
to  proceed  to  the  consideration  of  other  busi- 
ness. A  motion  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to.  or  disagreed 
to,  shall  not  be  in  order  If  a  motion  to 
proceed  to  the  consideration  of  the  resolu- 
tion is  agreed  to,  the  resolution  shall  re- 
main the  unfinished  business  of  the  respec- 
tive House  until  disposed  of. 

(d)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more 
than  ten  hours,  which  shall  be  divided 
equally  between  individuals  favoring  and  In- 
dividuals opposing  the  resolution.  A  mo- 
tion further  to  limit  debate  is  in  order  and 
not  debatable.  An  amendment  to  a  motion 
to  postpone,  or  a  motion  to  recommit  the 
resolution,  or  a  motion  to  proceed  to  the  con- 
sideration of  other  business  is  not  In  order. 
A  motion  to  reconsider  the  vote  by  which 
the  resolution  Is  agreed  to,  or  disagreed  to, 
shall  not  be  in  order.  No  amendment  to  any 
concurrent  resolution  pursuant  to  thr  pro- 
cedures of  this  section  Is  In  order  except 
as  provided  In  subsection   (c). 

(e)  Immediately  following  (1)  the  con- 
clusion of  the  debate  en  such  concurrent 
resolution,  (2)  a  single  quorum  call  at  the 
conclusion    of   debate    If   requested    In    ac- 


cordance with  the  rules  of  the  appropriate 
House,  and  (3)  the  consideration  of  an 
amendment  Introduced  by  the  majority 
leader  or  his  designee  to  insert  the  phrase 
"does  nof  in  lieu  of  the  word  'does"  If  the 
resolution  under  consideration  Is  a  concur- 
rent resolution  of  approval,  the  vote  on  final 
approval  of  the  resolution  shall  occur. 

( f )  Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be,  to  the  procedure  relat- 
ing to  such  a  resolution  shall  be  decided 
without  debate, 

(gl  For  the  purposes  of  this  section,  "con- 
current resolution"  means  only  a  concurrent 
resolution,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  "That  the  Con- 
gress believes  that  the  Repository  Develop- 
ment Report  numbered  relating  to  the 
proposed  development  ot  a  repository  at 
within  the  State  of  transmitted  to 

Congress  by  the  Secretary  of  Energy  on 
19       (as  amended  by  the  Sscretary  of  Energy 
on  .  19     )  does  sufficiently  address  State 

and  local  concerns  to  permit  the  Secretary 
to  apply  to  the  Nuclear  Regulatory  Commis- 
sion for  a  license  to  construct  such  reposi- 
tory or.  if  such  a  license  is  not  required  by 
law.  to  permit  the  Secretary  to  proceed 
with  the  construction  of  such  repository.", 
the  blank  spaces  therein  being  appropriately 
filled  and  the  text  in  parentheses  being  in- 
cluded If  the  Secretary  has  amended  the  re- 
port pursuant  to  subsection  (b). 

(h)  If  the  Congress  has  not  passed  a  con- 
current resolution  in  accordance  with  the 
procedure?  described  in  this  section  within 
sixty  days  of  continuous  session  after  the 
transmittal  of  the  Repository  Development 
Report,  such  report  shall  be  considered 
rejected. 

(1)  For  the  purposes  of  this  section — 
(1)  continuity  of  session  is  broken  only  by 
an  adjournment  of  Congress  sine  die:  and 
(2 1  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  any  period 
of  time  in  which  Congress  is  in  continuous 
session. 

(J)   This  secttcn  is  enacted  by  Congress — 

( 1 )  as  an  exevcire  of  the  rulemaking  power 
of  the  Senate  und  the  House  of  Representa- 
tives, respectively,  and  as  such  they  are 
deemed  a  par'  '.f  the  rules  of  each  House, 
resrectively,  bi;t.  apcllcable  only  with  re- 
spect to  the  procedure  to  be  followed  In 
that  House  in  the  case  of  resolutions  de- 
scribed by  subsection  (g)  of  this  section: 
and  they  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith; 
and 

(2)  with  full  recoe-nltlon  of  the  consti- 
tutional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner and  to  the  same  extent  as  in  the  case 
of  any  other  rule  of  that  House. 

(k)  In  considering  any  Repository  Devel- 
opment Renort  submitted  to  the  Congress 
pursuant  to  this  title,  the  Congress  may 
obtain  the  views  and  comments  of  the  Nu- 
clear Regulatory  Commission  on  such  report. 
The  provision  of  views  by  the  Commission 
shall  not  be  construed  as  binding  the  Com- 
mission with  res-ect  to  any  licensing  action 
pertaining  to  the  repository  which  Is  the 
subject  of  such  Repository  Development  Re- 
port. 

(1)  The  passage  of  a  resolution  by  the 
Congress  pursuant  to  this  title  shall  in  no 
way  be  considered  as  binding  with  respect 
to  any  licensing  action  of  the  Nuclear  Regu- 
latory Commission  rertaining  to  the  reposi- 
tory which  is  the  sub'ect  of  such  resolution, 

(mi  For  the  purposes  of  this  section  a 
revised  Repository  Development  Report  as 
set  forth  In  section  903(f)  (1)  shall  be  deemed 
to  be  a  Repository  Development  Report. 
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EFFTCT     ON     OTHER     LAWS 

Sec.  906.  (a)  Nothing  in  this  Act  shall  af- 
fect the  authority  of  the  Nuclear  Regulatory 
Commission  to  license  and  regulate  high- 
level  or  transuranlc  contaminated  waste  or 
spent  nuclear  fuel  storage  and  disposal 
pursuant  to  section  202  of  the  Energy  Re- 
organization Act  of  1974  or  byproduct,  source, 
or  special  nuclear  material  pursuant  to  sec- 
tion 201(f)  of  such  Act. 

(b)  Nothing  in  this  Act  shall  exempt  any 
Federal  department  or  agency  from  the  re- 
quirements of  the  National  Environmental 
Policy  Act. 

(C)  Nothing  in  this  Act  shall  affect  the  au- 
thorltv  of  States  to  Inspect  nuclear  facilities 
ab  designated  pursuant  to  State  law  pursu- 
ant to  section  274  of  the  Atomic  Energy  Act. 

"(d)  Nothing  In  this  Act  is  Intended  to 
grant  any  state  any  authority  with  respect 
to  the  siting,  development,  or  loading  of  any 
repo.'iitory,  except  as  specifically  provided 
herein," 
TITLE  X— ESTABLISHMENT,  MEMBERSHIP, 

AND   FUNCTIONS    OF   NUCLEAR   WASTE 

REPOSITORY  REVIEW  PANELS 

ESTABLISHMENT  OF  NUCLEAR  WASTE  REPOSITORY 
REVIEW     PANELS 

Sec.  1001.  (a)  Any  governmental  organiza- 
tion, task  force,  council,  committee  or  other 
body  established  by  State  lav  to  represent 
such  State  In  its  relations  with  the  Federal 
Government  concerning.'  the  siting,  develop- 
ment, and  loading  of  nuclear  waste  and  spent 
fuel  repositories  shall  be  deemed  to  be  a  Nu- 
clear Waste  Repository  Review  Panel  for  the 
purposes  of  this  Act,  FroiideC.  houever.  ITiat 
such  panel  must  Include  representation  for 
affected  Indian  tribes. 

(b)  In  the  event  that  within  one  hundred 
and  twenty  days  after  receipt  by  the  Gover- 
nor of  a  State  of  notification  of  the  Secre- 
tary's Intention  to  study  an  area  within  such 
State  as  a  possible  site  for  a  nuclear  waste 
or  spent  fuel  repository,  pursuant  to  sec- 
tion 901(a)  such  State  shall  not  have  estab- 
lished by  law  a  governmental  body  to  repre- 
sent the  State  as  described  In  subsection  (a), 
the  Governor  of  such  State  shsll  establish  a 
Nuclear  Waste  Repository  Review  Panel 
pursuant  to  section  1002. 

(CI  The  requirements  of  title  IX  concern- 
ing the  preparation  of  Proposed  Site.  Reposi- 
tory Development,  and  Repository  Loading 
Reports  and  their  submission  to  the  Con- 
gress, and  the  prohibitions  contained  in  title 
IX  on  repository  development  and  loading 
activities  of  the  Secretary  shall  not  apply 
with  respect  to  any  repository  In  a  State 
unless  a  Review  Panel  shall  have  been  es- 
tablished in  such  State  pursuant  to  this 
section. 

(d)  A  Review  Panel  established  pursuant 
to  section  901(b)  with  respect  to  a  proposed 
repository  siting,  development,  and  loading 
activities  in  a  State  shall  continue  to  func- 
tion until — 

( 1 )  the  Secretary  formally  notifies  the  Re- 
view Panel  that  the  Federal  Government  no 
longer  Intends  to  site,  develop,  or  load  a  re- 
pository in  such  State; 

(2)  the  Secretary  formally  notifies  the  Re- 
view Panel  that  a  Repository  Loading  Report 
prepared  with  respect  to  such  repository  hsis 
been  submitted  to  the  Congress  pursuant  to 
section  903,  and  the  Chairman  of  the  Panel 
thereafter  declares  the  Panel  to  be  ad- 
journed; or 

(3)  such  time  as  may  be  provided  by  the 
laws  of  the  State  establishing  the  Review 
Panel. 

MEMBERSHIP    OP    REVIEW    PANELS 

Sec.  1002,  A  Review  Panel  convened  pur- 
suant to  section  1001(b)  shall  consist  of— 

(1)  the  Governor  convening  the  Panel 
who  shall  serve  as  the  Chairman  of  the  Panel; 
and 

(2)  seven  additional  Individuals  from  the 
State  of  the  convening  Governor  to  be  ap- 


pointed by  the  Governor  and  to  serve  at  the 
pleasure  of  the  Governor.  The  convening  Gov- 
ernor shall  Include  on  the  Panal  individuals 
who  are  local  government  or  Indian  tribe 
officials  of  the  area  under  study  by  the  De- 
partment as  a  possible  site  for  the  proposed 
reposltorv  and  may  include — 

(A)  other  officials  of  the  States  govern- 
ment including  members  of  the  State  legis- 
lature, and 

(B)  interested  residents  of  the  State,  ex- 
cept that  such  residents  shall  be  selected 
so  as  to  ensure  representation  of  a  broad 
range  of  views  on  nuclear  waste  repository 
siting,  development  and  loading  issues. 

FUNCTIONS     OF     REVIEW     PANELS 

Sec.  1003.  (a)  A  Review  Panel  established 
pursuant  to  section  1001  shall  enter  into  an 
agreement  ■Aith  the  Secretary  as  specified  in 
section  901  and  shall  meet  regularly  to  re- 
view current  and  planned  actions  of  the  De- 
partment with  respect  to  the  siting,  construc- 
tion, and  operation  of  the  relevant  proposed 
repositories  within  the  State  for  which  the 
Review  Panel  has  been  convened.  Represent- 
atives of  the  Secretary  shall  meet  regularly 
with  the  Review  Panel  to  explain  the  Depart- 
ment's activities  and  to  obtain  the  views  of 
the  Panel  thereon. 

(b)(1)  In  accordance  with  Its  agreement 
with  the  Secretary  as  described  In  section 
901,  a  Review  Panel  shall  cooperate  closely 
with  the  Secretary  in  the  preparation  of  a 
Proposed  Site,  Repository  Development  and 
Repository  Loading  Reports  prepared  pur- 
suant to  sections  902,  903,  and  904. 

(2)  Such  Review  Panel  shall:  within  ninety 
days  after  receipt  of  such  reports  review  the 
health,  safety,  economic  and  social  Issues 
raised  In  the  reports  concerning  the  site  or 
repository  discussed  therein  and  may  hold 
public  hearings  on  the  reports  In  support  of 
such  review. 

(3)  Within  ninety  days  after  the  Review 
Panel  riiceives  any  Proposed  Site.  Repository 
Development  or  Repository  Loading  Report, 
the  members  of  the  Panel  shall  submit  their 
comments  on  such  report  to  the  Secretary 
for  submission  to  the  Congress. 

The  PRESIDING  OFFICER.  There  are 
1'2  hours  on  this  amendment,  45  min- 
utes to  a  side. 

Mr.  GLENN.  Mr.  President,  as  I  stated, 
this  amendment  addresses  a  number  of 
key  issues  not  adequately  addressed  in 
the  pending  legislation. 

A  matter  of  paramount  importance  to 
any  successful  national  nuclear  waste 
disposal  program,  and  which  is  the  cen- 
tral focus  of  our  amendment,  is  the  role 
that  States  and  localities  are  to  have  in 
Federal  nuclear  waste  repository  plan- 
ning and  development.  Because  of  the 
unfortunate  history  of  State-Federal  re- 
lations in  this  area,  States  today  view 
Federal  nuclear  waste  programs  with 
extreme  distrust  and  many  States  have 
taken  action,  in  fact,  to  block  any  Fed- 
eral activities  within  their  borders 
which  might  lead  to  the  development 
of  permanent  nuclear  waste  disposal 
facilities. 

In  many  instances,  State  opposition 
has  resulted  in  the  passage  of  State  laws 
prohibiting  the  storage  or  disposal  of 
nuclear  wastes  outright  or  subjecting 
any  future  repository  proposal  to  veto  by 
the  State  legislature;  in  other  cases. 
States  have  simply  told  the  Federal  Gov- 
ernment to  keep  out,  precluding  even 
geologic  screening  activities. 

While  there  is  ample  cause  for  State 
concern  in  light  of  the  Federal  Gov- 
ernment's minimal  efforts  in  the  past  to 
consult  with  the  States  on  this  highly 


controversial  issue,  the  State  actions  I 
have  referred  to  raise  serious  problems 
from  two  points  of  view.  From  the  point 
of  view  of  the  States,  there  is  the  un- 
derlying question  of  whether  State  ac- 
tions blocking  a  Federal  waste  disposal 
project  are  constitutional.  The  great 
likelihood  is  that  they  are  not  and  that, 
therefore,  in  the  end  these  efforts  will 
not  give  the  States  the  protection  they 
are  hoping  for.  At  the  same  time,  how- 
ever, these  State  measures  can  tempo- 
rarily stall  the  Federal  program  and  may 
force  it  into  areas  of  the  country  which 
may  be  less  suitable  for  a  nuclear  waste 
repository  from  a  technical  standpoint 
and  may  well  endanger  far  more  people 
potentially  than  the  original  test  site.  At 
the  very  least.  State  efTorts  to  impede 
the  Federal  program  create  grave  un- 
certainties which  undermine  public  con- 
fidence in  the  ability  of  the  Federal  Gov- 
ernment to  get  the  job  done. 

In  contrast,  the  Percy-Glenn  amend- 
ment provides  a  sure  and  certain  mecha- 
nism for  addressing  the  competing  in- 
terests of  the  States  and  the  Federal 
Government  while  insuring  these  con- 
flicts are  resolved  in  an  evenhanded 
equitable  fashion.  First,  the  amendment 
for  the  first  time  provides  the  States  with 
statutory  rights  to  participate  in  the 
Federal  iDOE>  nuclear  waste  repository 
development  program.  Specifically,  our 
amendment  require.^  DOE  to  consult  and 
cooperate  with  the  States  throughout 
the  repository  planning  and  develop- 
ment process  pursuant  to  individual 
State  agreements  which  would  explicitly 
spell  out  DOE'S  obhgation  to  provide 
notification  and  relevant  information 
and  the  States'  opportunities  to  com- 
ment on  DOE  activities. 

Second,  as  work  toward  the  develop- 
ment of  a  repository  continued,  DOE  Is 
required  to  file  three  key  reports  with 
the  Congress  for  review,  each  accom- 
panied by  State  comments:  One  when 
DOE  selects  a  proposed  repository  site 
from  i;mong  alternatives,  a  crucial  event 
far  the  targeted  State;  one  when  EKDE 
has  completed  its  blueprint  for  the  re- 
pository— when  it  is  ready  to  apply  for 
a  license  from  the  Nuclear  Regulatory 
Commission;  and  a  third  when  reposi- 
tory loading  is  about  to  commence.  The 
reports  would  be  made  up  of  documents 
which  DOE  is  already  required  to  pre- 
pare; little,  if  any,  new  documentation 
would  be  necessitated. 

The  key  feature  of  the  Percy-Glenn 
amendment  is  the  congressional  review 
and  approval  process  for  the  second  of 
these  reports,  the  "Reposltorv  Develop- 
ment Report."  Under  our  agreement,  a 
repository  cannot  proceed  until,  after 
considering  this  report  and  the  concerns 
of  affected  States,  both  Houses  of  Con- 
gress pass  a  concurrent  resolution  stat- 
ing that  the  repository  proposal  has  ad- 
dressed State  concerns  sufficiently  to 
permit  the  proposal  to  be  filed  with  the 
NRC  for  licensing,  or  to  permit  con- 
struction, if  no  license  is  required.  Thus, 
a  proposed  repository  is  frozen  until 
State  grievances — including  such  mat- 
ters as  impact  assistance,  payments  in 
lieu  of  taxes,  and  transport  safety — are 
examined  by  Congress  under  procedural 
safeguards  which  give  the  State  every 
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advantage  in  making  its  case  because 
both  Houses  have  to  be  convinced  that 
these  concerns  are  fairly  addressed  be- 
fore the  project  can  be  continued. 

At  the  same  time,  howevar.  the  two- 
House  resolution  provides  a  preestab- 
lished  mechanism  for  Congress  to  assert 
the  national  interest  in  having  the  re- 
pository go  forward,  if  necessary.  Con- 
gress would  have  60  days  to  consider  the 
resolution,  under  expedited  procedures, 
and  DOE  could  amend  the  report  for  the 
first  30  days,  to  include  adjustments  ne- 
gotiated with  Congress  and  the  relevant 
State.) 

The  first  ("proposed  site")  and  third 
("repository  loading")  reports  would  lay 
over  for  45  days  before  the  appropriate 
congressional  committees.  This  "lay- 
over" would  permit  review  of  the  DOE 
decision  involved,  consideration  of  State 
views,  and  the  opportunity  for  negoti- 
ated adjustments,  but  no  specific  con- 
gressional action  would  be  needed  for 
the  project  to  proceed. 

States  would  be  represented  in  their 
dealings  with  DOE  by  "Repository  Re- 
view Panels,"  whose  membership  and 
voting  rules,  and  so  forth,  would  be  es- 
tablished by  State  law  to  allow  for  State- 
by-State  variations.  A  number  of  States 
have  already  established  nuclear  waste 
committees  or  task  forces  of  the  kind 
which  would  be  deemed  to  be  Repository 
Review  Panels  for  the  purposes  of  the 
amendment.  'If  no  State  law  were  en- 
acted within  4  months,  the  amendment 
specifies  the  membership  of  the  panel, 
with  the  Governor  of  the  affected  State 
to  be  the  chairman. ) 

The  prospect  of  congressional  review, 
I  would  add,  means  that  DOE  from  the 
outset  will  have  some  very  strong  incen- 
tives to  accept  State  suggestions  for  mod- 
ifying the  repository  development  pro- 
posal as  it  evolves.  Moreover,  the 
amendment  would  require,  as  a  matter  of 
law,  that  DOE  incorporate  State  views 
in  the  repository  proposal  to  the  maxi- 
mum extent  feasible. 

The  amendment  also  requires  that  in 
the  repository  development  process,  at- 
tention be  given  to  such  matters  as  Fed- 
eral payments  in  lieu  of  taxes,  and  other 
ways  of  mitigating  the  overall  co-^ts  of 
the  renository  to  the  State  involved. 
This  would  be  a  matter  for  negotiation 
and  discussion  during  the  course  of  pre- 
paring the  repository  development  re- 
port, as  well  as  during  congressional  re- 
view. Indeed,  one  of  the  virtues  of  the 
congressional  review  process  is  that  as- 
pects of  anv  repository  develooment  pro- 
posal reouiring  the  expenditure  of  Fed- 
eral funds,  sav  for  imoroving  transpor- 
tation links  or  for  providing  economic  as- 
sistance of  one  tvpe  or  another,  could 
be  taken  into  account  and  reflected  in 
the  final  repository  develooment  report 
that  Congress  might  apnrove.  In  effect, 
an  approval  of  this  kind  would  be  a  good 
faith  commitment  on  the  part  of  the 
Congress  to  provide  the  necessary  funds 
in  '^iib'jenuent  authorizations  and  appro- 
priations. 

This  pronosal  has  been  rarefullv  re- 
fined over  the  oast  IR  months  and  now 
has  the  suonort  of  thp  National  Gov- 
prnor's  A.s.sorlat1on  and  the  National 
.Association  of  Counties,  Is  favorably  re- 


garded by  key  environmental  organiza- 
tions, and  addresses  major  concerns  of 
the  nuclear  industry  by  establishing 
clear  mechanisms  for  resolving  State 
and  Federal  differences  on  this  extremely 
controversial  issue.  The  Percy-Glenn 
amendment  is  the  only  "State  participa- 
tion" proposal  to  have  this  broad  ac- 
ceptance. 

STATE  PLANNING  COUNCIL 

As  an  additional  mechanism  for  in- 
suring adequate  consideration  of  State 
concerns,  the  amendment  would  estab- 
lish by  statute  the  advisory  State  Plan- 
ning Council  on  Nuclear  Wast  Manage- 
ment set  up  by  the  President  in  February 
through  an  Executive  order.  The  Presi- 
dent took  this  action  in  response  to  a 
recommendation  of  the  Interagency  Re- 
view Group  on  Radioactive  Waste  Man- 
agement, a  Federal  task  force  which  had 
just  completed  an  indepth  year  long 
review  of  Federal  programs  in  this  area. 

At  that  time,  the  President  also  rec- 
ommended the  enactment  of  legislation 
to  give  the  Council  a  more  permanent 
and  solid  basis  and  at  its  first  meeting, 
the  Council  adopted  the  legislative  lan- 
guage which  is  now  the  text  of  this  por- 
tion of  the  amendment.  The  Council  will 
be  advisory,  only,  and  will  have  a  10-year 
life.  It  will  provide  an  important  and 
visible  mechanism  for  States  and  locali- 
ties, at  large,  to  participate  in  all  major 
facets  of  Federal  nuclear  waste  policy 
making  and  planning  activities. 

NATIONAL  NUCLEAR  WASTE  MANAGEMENT  PLAN 

The  second  major  area  addressed  by 
the  Percy-Glenn  amendment  concerns 
the  need  for  improved  integration  and 
coordination  of  the  nuclear  waste  re- 
lated activities  of  numerous  Federal 
agencies,  including  DOE.  EPA,  DOI. 
DOT.  and  the  NRC,  and  the  need  to  give 
the  public  clear  guidance  on  the  prog- 
ress and  direction  of  Federal  nuclear 
waste  management  efforts. 

The  amendment  required  DOE  (m 
consultation  with  other  interested  agen- 
cies) to  prepare  an  annual  nuclear  waste 
management  plan  for  fiscal  years  1982- 
86.  Differences  in  agency  views  would 
be  resolved  by  the  President.  After  the 
first  year,  an  update  could  be  prepared 
instead  of  a  complete  plan.  The  plan 
would  include  clear  timetables  not  only 
for  DOE'S  R.  &  D.  activities,  but  also 
for  needed  regulatory  actions  bv  other 
agencies.  None  of  the  now  pendin?  legis- 
lative initiatives  addresses  the  problem 
of  Government-wide  coordination  in 
this  fashion.  I  believe  these  initiatives 
will  make  an  extremelv  important  con- 
tribution to  improving  the  acceptability 
and  management  of  our  national  efforts 
to  disoose  of  these  hiph  toxic  byprod- 
ucts of  our  national  nuclear  program. 

Mr.  President.  I  vield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PERCY.  Does  the  Senator  from 
Ohio  have  time  to  yield? 

Mr.  GLENN.  Yes.  I  yield  time  to  the 
Senator  from  Illinois. 

Th°  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  rise  to 
support  an  amendment  on  behalf  of  Sen- 
ator GiFVN  and  mvself.  to  S.  2189,  the 
Nuclear  Waste  Policy  Act. 


Mr.  President,  as  the  Senate  begins  its 
debate  today  on  the  first  major  legisla- 
tion we  have  ever  addressed  to  deal  with 
the  crucial  national  issue  of  nuclear 
waste  management,  there  is  one  word 
which  we  must  keep  in  mind  at  all  times, 
one  which  we  must  never  forget.  That 
word  is  responsibility. 

It  is  of  the  utmost  importance  that 
the  Senate  be  ready  to  make  some  hard 
decisions  now  concerning  how,  when,  and 
where  7,700  metric  tons  of  highly-radio- 
active nuclear  waste  will  be  disposed  of. 
We  have  been  creating  nuclear  waste  in 
this  country  for  37  years,  and  we  should 
have  thought  long  and  hard  about  this 
issue  from  the  first  moment. 

Should  spent  fuel  storage  be  a  Federal 
responsibility,  a  utility  responsibility,  or 
both?  Is  salt  an  adequate  medium  for 
geologic  disposal  or  should  others  be 
considered  too?  Is  a  geologic  medium 
really  the  best  method  for  removing  nu- 
clear waste  safely  and  permanently  from 
our  midst?  Last  but  net  least,  how  should 
the  Federal  Government  work  with  State 
and  local  governments,  Indian  tribes, 
and  common  citizens,  to  develop  waste 
disposal  plans  which  have  the  trust  of 
those  affected  by  them. 

All  these  shcu'd  have  besn  paramount 
considerations  when  America  embarked 
on  her  nuclear  age.  But  they  were  not. 

Tragically,  Mr.  President,  since  its 
earliest  work  w^th  research  nuclear  reac- 
tors, the  Federal  Government's  manage- 
ment of  radioactive  wastes  has  been 
characterized  by  an  unbroken  string  of 
miscalculations  over  the  scientific  and 
institutional  strategy  necessary  for  an 
acceptable,  and  an  accepted  plan  for  nu- 
clear waste  disposal.  In  part  because  the 
costs  and  risks  associated  with  radioac- 
tive waste  management  were  often 
viewed  as  insignificant,  when  compared 
to  the  other  costs  of  nuclear  power.  Fed- 
eral funding  for  research  into  the  opti- 
mum means  of  disposing  of  nuclear  waste 
was  wholly  inadequate  for  the  amount  of 
nuclear  growth  we  were  experiencing. 
Just  as  tragically,  Federal  funding  to  de- 
velop a  program  of  cooperation  with 
State  and  local  governments  that  might 
win  their  trust  in  waste  management 
planning  was  nil. 

Today,  7,700  tons  of  spent  reactor  fuel, 
70  million  gallons  of  high-level  radioac- 
tive military  waste,  and  69  million  cubic 
feet  of  low-level  nuclear  waste  are  scat- 
tered in  storage  pools  and  shallow  dirt 
pits  all  across  America.  And  we  still  have 
no  assured  medium  for  long-term  dis- 
posal. 

What  may  be  even  worse,  however,  is 
that  we  have  almost  no  public  trust,  the 
one  ingredient  history  has  shown  we  are 
going  to  need  to  gain  acceptance  for 
waste  management  decisions,  once  they 
are  made.  One  infamous  example  gives 
evidence  why  this  is  so. 

In  1970,  the  old  Atomic  Eiiergy  Com- 
mission decided  on  its  ovm  to  tab 
Lyons,  Kans..  as  the  site  for  the  Nation's 
first  pilot  nuclear  waste  dump.  Based  on 
preliminary  research  and  its  instinct 
that  the  deep  salt  mines  in  Lyons  would 
be  ideal  for  long-term  radioactive  waste 
storage,  two  AEC  representatives  visited 
the  then-Governor  of  Kansas,  Robert 
Docking,  and  essentially  told  him  that 
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Lyons  had  been  chosen  to  receive  nuclear 
waste;  his  task,  they  implied,  was  to  pre- 
pare the  people  of  Kansas  for  the  fait 
accompli. 

It  was  only  later — after  geologic  tests 
were  urged  by  the  head  of  Kansas'  State 
Geological  Society — that  these  sup- 
posedly impervious  solid  salt  mines  were 
shown  to  be  porous  and  fractured,  and 
prime  candidates  for  water  leaching 
within  a  few  short  years. 

In  this  pathetic,  hapless  example,  the 
Federal  Government  failed  to  see  that 
local  authorities  had  to  be  intricately  in- 
volved in  geologic  review — not  only  to 
win  local  support  for  Federal  nuclear 
waste  management  plans,  but  also  to 
educate  the  Federal  officials  themselves 
about  areas  that  are  often  remote  and 
unknown  to  them.  Since  that  time,  an 
ever-increasing  number  of  States  have 
decided  that  the  Federal  Government 
has  no  business  mandating  them  to  re- 
ceive nuclear  waste  from  around  the 
nation.  At  last  count,  13*  States  had  en- 
acted legislation  prohibiting  the  creation 
of  nuclear  waste  repositories  within  their 
borders:  in  other  words,  a  State  veto. 

I  affirm  that  there  is  a  nuclear  waste 
management  crisis  today,  but  It  is  not 
just  a  technical  one.  It  is  an  institutional 
one.  As  Gus  Speth  of  the  President's 
Council  on  Environmental  Quality  has 
stated : 

Devising  a  program  for  the  future  must 
take  Into  account  the  loss  of  credibility  that 
has  ensued:  It  will  not  be  enough  to  devise 
a  program  that  could  be  credible  under  other 
circumstances. 

We  simply  cannot  allow  the  heavy- 
handedness  of  the  DOE  and  its  predeces- 
sor agencies  to  continue — it  cannot  be 
allowed  to  make  waste  management  pol- 
icy alone.  But  neither  can  we  accept  the 
concept  of  a  State  veto:  the  way  to  com- 
bat an  Irresponsible  Federal  policy  is  not 
to  institute  an  equally  irresponsible 
State-preemption  policy. 

Mr.  President.  I  for  one  am  convinced 
that  if  State  governments  are  given  un- 
limited veto  power  over  repositories 
planned  within  their  borders,  they  will 
exercise  that  power  every  time,  regard- 
less of  the  merits  of  a  plan.  Public  anx- 
iety about  the  problem  is  that  great.  As 
one  witness,  a  State  legislator  from 
Maryland,  told  Senator  Glenn  and  my- 
self during  hearings  on  S.  742,  the  bill 
from  which  this  amendment  is  taken,  to 
do  anything  else  would  be  "political 
suicide." 

We  must  realize  that,  while  States  are 
entitled  to  an  ongoing  role  in  repository 
development,  ultimate  control  over  the 
siting  of  nuclear  waste  repositories  has 
to  remain  in  the  hands  of  the  Federal 
Government  preferably  the  Congress, 
which  is  uniquely  positioned  to  address 
St.ite  rights  in  a  national  context.  We 
must  realize  that  what  is  needed  is 
neither  an  outright  State  veto  nor  Fed- 
eral tyranny,  but  a  "middle  ground" — 
one  which  secures  certain  meaningful 
particioatorv  riehts  in  advance  for  State 
and  local  officials,  while  insuring  that 
competent  repository  plans  can  be  pre- 

•Conn»ctlc"t.  Maine.  New  Ha»»iiishlre. 
Alaska,  New  Mexico.  North  Dakota.  Alabama, 
l^ulslana.  Minnesota,  Montana,  Oregon, 
South  Dakota,  Michigan. 
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sented  to  the  Nuclear  Regulatory  Com- 
mission for  licensing. 

I  feel  strongly  that  such  a  balance 
exists  in  the  Percy-Glenn  amendment  I 
now  introduce.  Since  its  creation  as  S. 
742 — the  Nuclear  Waste  Management 
Reorganization  Act — March  1979,  our 
proposal  has  gained  the  support  of  the 
National  Governors'  Association,  It  has 
gained  the  support  of  the  National  Asso- 
ciation of  Counties.  It  is  favorably  re- 
garded by  the  Environmental  Policy  Cen- 
ter and  the  Sierra  Club.  In  fact,  I  am 
pleased  to  say  in  the  same  breath  that 
this  amendment  has  been  commended 
by  the  American  Nuclear  Energy  Coun- 
cil for  its  approach  to  resolving  the  very, 
very  difficult  process  of  Federal-State 
interaction.  Our  proposal,  I  am  con- 
vinced, offers  a  process  for  State  partici- 
pation that  is  sensitive,  and  sensible. 

The  Percy-Glenn  approach,  first  of  all, 
legislates  creation  of  the  State  Planning 
Council  on  Nuclear  Waste  Management 
which  President  Carter  created  by  Ex- 
ecutive order  last  February.  The  Council 
would  be  advisory,  with  a  10-year  life. 
and  would  provide  an  important  mech- 
anism for  States  and  localities  to  work 
with  DOE  and  other  agencies  in  all  major 
facets  of  national  nuclear  waste  policy- 
making. 

Second,  our  amendment  requires  DOE 
to  work  with  the  State  Planning  Coun- 
cil, the  Environmental  Protection 
Agency,  the  Department  of  Interior,  the 
Department  of  Transportation,  and 
other  interested  and  affected  Federal 
agencies  to  develop  an  annual  nuclear 
waste  management  plan  for  fiscal  years 
1982-«6.  The  plan,  it  is  hoped,  can 
serve  as  a  general  blueprint  for  national 
efforts  to  create  a  viable  and  accepted 
strategy  for  waste  disposal.  Differences 
in  agency  views  would  be  resolved  by  the 
President. 

Third,  and  most  importantly,  our 
amendment  requires  DOE  to  consult  and 
cooperate  with  State  officials  whenever 
a  site  within  their  borders  is  being  con- 
sidered for  repository  planning.  DOE  and 
a  potential  host  State  would  enter  into 
a  precise  agreement  on  the  nature  of 
their  consultation  cooperation — the 
agreement  would  specify,  for  example, 
procedures  by  which  DOE  would  receive 
and  respond  to  the  comments  and  rec- 
ommendations of  a  State. 

The  Percy-Glenn  amendment  requires 
DOE  to  file  three  key  reports  with  Con- 
gress on  the  status  of  its  site  investiga- 
tions. Each  report  would  be  accompanied 
by  the  complete  comments  of  the  poten- 
tial host  State,  as  well  as  the  comments 
of  adjacent  and  interested  States,  agen- 
cies, and  the  public.  F^irther,  each  report 
would  come  at  the  three  events  in  re- 
pository planning  that  State  and  local 
authorities  have  told  us  are  the  most  im- 
portant ones  from  their  perspectives: 
When  DOE  has  selected  a  site  for  the 
facility,  among  its  many  alternatives; 
when  DOE  has  completed  its  blueprint 
for  the  fswiility;  and  when  DOE  is  ready 
to  load  the  facility  with  radioactive 
wastes. 

In  fact,  during  the  most  important 
event  in  repository  planning — the  com- 
pletion of  the  facility  blueprint — the 
Percy-Glenn  amendment  requires  an 
affirmative  vote  by  both  Houses  for  fhe 


repository  to  proceed  to  the  NRC  for 

licensing.  Both  Houses  would  have  to  be 
assured  that  the  plan  prepared  by  DOE 
was  sensitive  enough  to  any  number  di 
State  concerns — transportation  hazards, 
impact  assistance,  environmental  haz- 
ards. Should  only  one  House  be  satisfied 
that  DOE  has  done  its  job,  the  repository 
plan  goes  back  to  the  drawing  board  for 
further  work. 

I  am  confident,  Mr.  President,  that  this 
two  House  approval  process  is  a  respon- 
sible and  workable  formula  for  balanc- 
ing the  concerns  of  State  governments 
with  the  need  for  a  national  nuclear 
waste  disposal  solution.  The  Senate 
should  not  be  led  to  believe  that  this 
Percy -Glenn  amendment  gives  an  undue 
edge  to  State  governments,  that  it 
amounts  to  a  State  veto  after  all.  Bear 
in  mind  exactly  why  legislation  is  being 
considered  to  guarantee  States  a  role  In 
repository  planning  in  the  first  place: 
It  is  simply  and  purely  because  of  past 
negligence  by  the  Federal  Government 
in  not  taking  State  perspectives  into  ade- 
quate account.  It  is  paramount  that  the 
responsibility  be  placed  on  the  shoulders 
of  DOE  this  time,  to  persuade  Congress 
that  it  has,  once  and  for  all,  taken  State 
views  into  account.  State  officials  and  the 
entire  Nation  are  owed  nothing  less.  The 
process  contained  in  this  amendment  will 
not  be.  and  should  not  be,  an  easy  one  for 
DOE  to  satisfy.  Yet.  if  the  agency  is 
serious  about  developing  a  credible  and 
accepted  nuclear  waste  strategy,  it 
should  be  eager  to  accept  this  duty. 

Since  then.  Senator  Jackson  has  en- 
gaged also  in  very  serious  consultations 
with  Senator  Glenn  and  myself  and 
other  interested  Senators.  Our  exchange 
of  views,  I  think,  has  helped  bring  us 
much  closer  together. 

Mr.  President,  from  the  start  S.  742 — 
our  amendment — has  been  a  different 
kind  of  nuclear  waste  bill.  Senator  Glenn 
and  I  made  the  decision  long  ago  not  to 
address  some  of  the  more  technical  issues 
in  nuclear  waste  policymaking  which 
mi'Jht  not  be  immediately  resolvable  To 
these  issues,  our  amendment  is  fully 
adaptable. 

We  have  focused  exclusively  in  de- 
veloping a  balanced  process  for  Federal- 
State  interaction — and  after  2  years  of 
shaping  this  bill  repeatedly,  through 
numerous  consultations  with  the  nuclear 
industry,  environmentalists,  and  State 
and  local  groups,  I  feel  we  have  an  ap- 
proach to  this  problem  which  deserves 
the  support  of  the  Senate. 

The  Glenn-Percy  amendment  does  not 
try  to  place  technical  findings  about  a 
repository  plan's  merits  in  the  hands  of 
any  agency  besides  the  NRC.  Rather, 
we  give  Congress  the  integral  role  it 
deserves  in  seeing  that  Gtate  and  local 
concerns  are  addressed  with  thorough- 
ness and  sensitivity  by  the  DOE  through 
all  events  leading  to  NRC  licensing.  If  we 
can  do  this  much  before  completing 
action  on  this  legislation,  we  will  have 
made  a  major  and  outstanding  forward 
stride. 

I  urge  the  Senate  to  adoot  the  Glenn- 
Percy  amendment  to  S.  2189. 

Mr.  GLENN.  Mr.  President.  I  appreci- 
ate very  much  the  remarks  of  the  dis- 
tinguished Senator  from  Illinois.  He 
worked  on  this  bill  for  3  long  years  that 
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I  am  aware  of  that  we  have  worked  on 
it  mutually.  The  meetings  we  had  this 
morning  with  other  interested  Senators 
resulted  in  a  staff  meeting  being  held  at 
the  present  time  to  work  out  some  of  the 
areas  of  disagreement  which  I  hope  will 
be  areas  of  minor  disagreement.  This 
meeting  is  under  way  right  now,  and  I 
hope  that  we  are  able  to  bring  that  new 
version  of  the  amendment  out  on  the 
floor  later  this  afternoon. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER  '  Mr.  Hef- 
LIN).  On  whose  time? 

Mr.  GLENN.  Mr,  President,  I  ask 
unanimous  consent  that  it  be  on  the 
time  on  the  bill  to  be  split  evenly  on  all 
the  time  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr  President.  I  rise 
in  support  of  the  amendment  offered  by 
Senator  Percy  and  Senator  Glenn,  I  am 
in  favor  of  giving  States  a  more  mean- 
ingful role  in  determining  where  to  lo- 
cate waste  materials. 

One  of  the  key  issues  involved  in  the 
entire  question  of  nuclear  waste  is  the 
role  the  States  will  play  in  determining 
the  location  of  waste  materials,  I  believe 
the  amendment  offered  addresses  the  is- 
sue in  an  appropriate  way,  and  I  am 
pleased  to  support  it. 

Perhaps  the  most  significant  study  on 
this  question  is  the  interagency  review 
group  report  on  nuclear  waste  manage- 
ment issued  in  March  1979,  In  the  dis- 
cussion of  potential  repository  sites,  after 
stating  that  wo  have  the  technology  to 
identify  potent-al  sites  "for  further  in- 
vestigation," the  report  goes  on  to  say: 
Reliance  on  conservative  practices  and 
multiple  independent  barriers  can  reduce 
some  risks  and  compensate  for  some  uncer- 
tainties However,  even  at  the  time  of  decom- 
missioning, some  uncertainty  about  reposi- 
tory performance  will  stui  exist.  Thus,  In 
addition  to  technical  evaluation,  a  societal 
Judgment  that  considers  the  level  of  risk  and 
the  associated  uncertainty  will  be  necessary. 

This  amendment  allows  such  a  "so- 
cietal judgment"  to  be  made.  It  gives 
Congress  oversight  ability,  on  a  site-by- 
site  basis,  to  examine  the  technical  and 
societal  factors  involved.  It  gives  the 
States  a  chance  to  let  their  views  be 
known,  and  it  calls  for  meaningful  con- 
sultation between  Federal  and  State  offi- 
cials. 

The  argument  is  made  against  this 
amendment  and  other  amendments  that 
would  give  the  States  a  meaningful  role 
that  we  are  running  out  of  room  and 
time  and  we  cannot  afford  to  delay  any 
longer.  Mr.  President.  I  disagree.  We 
have  known  about  this  problem  for  over 
30  years.  Surely  prudence  and  caution 
dictate  that  we  not  rush  into  potentially 
disastrous  action  just  so  we  can  say 
that  we  have  done  something. 


Mr,  President,  I  have  heard  from  hun- 
dreds of  my  constituents  in  south  Mis- 
sissippi who  are  extremely  concerned 
that  the  Federal  Government  is  uni- 
laterally going  to  force  this  nuclear 
waste  on  them.  Unless  we  give  them  a 
real  chance  to  let  their  view  be  known — 
which  this  amendment  will  do — we  will 
create  more  problems  than  we  will  solve. 

This  is  a  moderate  amendment.  It  cuts 
a  good,  sound  middle  ground  in  an  area 
loaded  with  difficult  choices.  I  hope  that 
the  Senate  will  pass  it. 

Mr.  COCHRAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Morgan).  Without  objection,  it  is  so 
ordered. 


BUDGET    ACT    WAIVER 

Mr.  ROBERT  C,  BYRD,  Mr,  President, 
I  have  cleared  with  Mr,  Stevens,  the  act- 
ing Republican  leader,  the  following  re- 
quest: 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  con- 
sideration of  Calendar  Order  No.  949,  S. 
Res.  467. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res,  467)  waiving  section 
402(ai  of  the  Congressional  Budget  Act  with 
respsct  to  the  consideration  of  S.  2189,  a  bill 
to  establish  a  program  for  Federal  storage  of 
spent  fuel  from  civilian  nuclear  powerplants, 
civilian  activities,  and  for  other  purposes. 

The  PRESIDING  OFFICER,  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER,  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  iS.  Res.  467)  was  agreed 
to,  as  follows: 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S,  2189,  Such  waiver  Is  necessary  because  S. 
2189  authorizes  appropriations  for  the  fiscal 
year  1930  but  was  reported  after  May  15,  1979, 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to.  Mr.  Presi- 
dent, I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr,  ROBERT  C,  BYRD,  Mr,  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MOTION    TO    GO   INTO    EXECUTIVE 
SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  the 
nomination  of  Mr.  Don  Alan  Zimmerman 
to  be  a  member  of  the  National  Labor 
Relations  Board. 

Mr.  HELMS.  Mr,  President,  I  object. 

The  PRESIDING  OFFICER,  The  ob- 
jection is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  go  into  executive 
session  to  consider  the  nomination  of 
Mr,  Don  Alan  Zimmerman. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll,  and  the  following 
Senators  entered  the  Chamber  and 
answered  to  their  names. 

(Quorum  No,   12  Leg.] 


Byrd. 

Johnston 

Thurmond 

Robert  C. 

Morgan 

Williams 

Helms 

Stafford 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present.  The  clerk  will  call  the 
names  of  the  absent  Senators. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  role. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be 
instructed  to  direct  the  attendance  of 
absent  Senators. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER,  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia.  The 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Indiana  'Mr.  Bayh). 
the  Senator  from  Idaho  (Mr.  Church >, 
the  Senator  from  Massachusetts  iMr, 
Kennedy!,  the  Senator  from  Vermont 
(Mr.  Leahy >,  the  Senator  from  Missis- 
sippi (Mr,  Biennis*,  the  Senator  from 
Alabama  (Mr,  Stewart),  and  the  Sena- 
tor from  Georgia  (Mr.  Talmadge)  are 
necessarily   absent. 

Mr,  STEVENS,  I  announce  that  the 
Senator  from  Colorado  <Mr.  Arm- 
strong >,  the  Senator  from  Tennessee 
(Mr.  Baker)  .  the  Senator  from  New  York 
(Mr.  Javitsi,  the  Senator  from  Mary- 
land (Mr,  Mathiasi,  and  the  Senator 
from  Texas  (Mr.  Tower)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  86, 
nays  2,  as  follows: 

[RoUcall  Vote  No,  316  Leg,] 

YEAS— S6 


Baucus 

Boren 

Burdlck 

Be'.lmon 

Bcschwitz 

Byrd, 

Bentsen 

Bradiey 

Harry  F,,  Jr. 

Biden 

Bumpers 

Byrd,  Robert  C 
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Cannon 

HAlms 

PeU 

Chafoe 

HoUlDgs 

Percy 

Chiles 

Huddiestou 

Pressler 

Cochran 

Humphrey 

Proxmlre 

Cohen 

Inouye 

Pryor 

Cranston 

Jackson 

Randolph 

Culver 

Jepsen 

Rlblcoff 

Danforth 

Johnston 

Riegle 

DeConcinl 

Kassebaum 

Roth 

Dole 

Laxalt 

Sarbanes 

Domenlcl 

Levin 

Sasser 

Durenberger 

Long 

Schmitt 

Durkin 

Lugar 

Schweiker 

Eagleton 

Magnuson 

Simpson 

Exon 

Matsunaga 

Stafford 

Fort 

McCiure 

Steven* 

Gam 

McGovern 

StevenBO(n 

Glenn 

Melcher 

Stone 

Gravel 

Metzenbaum 

Thurmond 

Hart 

Mitchell 

Tsongas 

Hatch 

Morgan 

Wallop 

Hatfield 

Moynlhan 

Warner 

Ha,yakaw& 

Ne;so(n 

Williams 

Heflin 

Nunn 

Young 

Heinz 

Packwood 
NAYS— 2 

Zorlnsky 

Goldwater 

welcker 

NOT  VOTING— la 

Armstrong 

Javlta 

Stennls 

Baker 

Kennedy 

Stewart 

Ba.yb 

Leahy 

Talmadge 

Church 

Mathlas 

Tower 

So  the  m.otion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is 
now  present. 

Mr.  HELMS.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  motion  is  not  in  order.  A  mo- 
tion to  go  into  executive  session  cannot 
be  tabled. 

The  PRESIDING  OFFICER.  Under 
rule  XXII,  paragraph  1,  the  motion  to 
proceed  to  executive  business  takes  prec- 
edence over  a  motion  to  lay  on  the  table. 
Therefore,  the  motion  is  not  in  order. 

Mr.  HELMS.  I  appeal  the  ruling  of  the 
Chair  and  I  ask  for  the  yeas  and  nays. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  appeal  on  the  table. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second.  As  many  as  favor 

Mr.  HELMS.  I  asked  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER,  Did  the 
Senator  ask  for  the  yeas  and  nays  on 
the  appeal? 

Mr.  HELMS.  Yes. 

The  PRESIDING  OFFICER.  And  they 
were  so  ordered. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Does  the 
Senator  also  ask  for  the  yeas  and  nays 
on  the  tabling  motion? 

Mr.  HELMS.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  appeal  from  the  ruling 
of  the  Chair  of  the  Senator  from  North 
Carolina. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

(Mr.  METZENBAUM  assumed  the 
chair.) 

Mr.  CRANSTON.  I  announce  that  the 


Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Vermont  (Mr. 
Leahy)  ,  the  Senator  from  Washington 
(Mr.  Magnuson)  ,  the  Senator  from  Mis- 
sissippi (Mr  Stennis),  the  Senator  from 
Alabama  (Mr.  Stewart)  ,  and  the  Senator 
from  Georgia  (Mr.  Talmadge )  are  neces- 
sarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Armstrong)  , 
the  Senator  from  Tennessee  (Mr. 
Baker),  the  Senaior  from  New  York 
(Mr.  Javits),  the  Senator  from  Mary- 
land (Mr.  Mathias),  and  the  Senator 
from  Texas  (Mr.  Tower)  are  necessarily 
absent. 

THE  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  still  wish- 
ing to  vote? 

The  result  was  announced — yeas  50, 
nays  37,  as  follows: 

[RoUcall  Vote  No,  317  Leg.] 

YEAS— 50 


The  legislative  clerk  called  the  roll 
and  the  following  Senators  answered  to 
their  names. 


Baucus 

Exon 

Mltche'.l 

Bentsen 

Ford 

Morgan 

Blden 

G:enn 

Moynlhan 

Boren 

Gravel 

Nelson 

Bradley 

Hart 

Nunn 

Bumoers 

Heflin 

PeU 

Burdick 

Hoi  lings 

Proxmlre 

Bynd. 

Huddles  ton 

Pryor 

Harry  F,,  Jr, 

Inouye 

RandolDh 

Byrd,  Robert  C 

.  Jackson 

Rlblcoff 

Cannon 

Johnston 

Rle^le 

Chiles 

Levin 

Sarbanes 

Cranston 

Long 

Sasser 

Culver 

Matsunaga 

Stevenson 

DeConcinl 

McGovern 

Tsongas 

Durkin 

Melcher 

Williams 

Eagleton 

Metzenbaum 
NAYS— 37 

Zorlnsky 

Bellmon 

Hayakawa 

Schmitt 

Boschwltz 

Heinz 

Schweiker 

Chafee 

He:ms 

SimnsDn 

Cochran 

H\imphrey 

Stafford 

Cohen 

Jepsen 

Stevens 

Danforth 

Kassebaum 

St  one 

Dole 

Laxalt 

Thurmond 

DomenJcl 

Lugar 

Wallop 

Durenberger 

McClure 

Warner 

Gam 

Packwood 

Welcker 

Goldwater 

Percy 

Young 

Hatch 

Pressler 

Hatfield 

Roth 

NOT  VOTINO- 

-13 

Armstrong 

Kennedy 

Stewart 

Baker 

Leahy 

Talmadge 

Bayh 

Maenuson 

Tower 

Church 

Mathlaa 

Javits 

Stennls 

The  PRESIDING  OFFICER.  The  ap- 
peal of  the  decision  of  the  Chair  fails 
and  the  decision  of  the  Chair  stands. 

Mr.  HELMS.  Mr,  President,  I  a.sk  for 
the  yeas  and  nays  on  the  pending 
motion. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  ROBERT  C,  BYRD,  Mr,  President, 
I  do  not  believe  the  suggestion  for  the 
absence  of  a  quorum  is  in  order  due  to 
the  fact  that  the  yeas  and  nays  had  been 
ordered  and  no  business  had  transpired. 

Mr.  HELMS.  Mr.  President,  business 
had  transpired. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  had  not  been  ordered. 

Mr.  HELMS.  I  thank  the  Chair, 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


[Quorum  No,  13 

Leg] 

Baucus 

Glenn 

Moynlhan 

Bayh 

Gu.d  water 

Nelson 

Bel.mon 

Gravel 

Nunn 

Bentsen 

Hart 

Packwood 

BiJen 

Hatch 

Pell 

Boren 

Hatfield 

Peray 

Boschwltz 

Hayakawa 

Pressler 

Bradley 

Heflin 

Proxmlre 

Bumpers 

Heinz 

Pryor 

Burdick 

Helms 

Randolph 

BjTd, 

HoUlngs 

Rlblcoff 

Harry  F  .  Jr. 

Hudd:«ston 

Riegle 

Byrd,  Robert  C 

Humphrey 

Roth 

Cannon 

Inouye 

Sarbanea 

Chafee 

Jackson 

Sasser 

Chiles 

Jepsen 

Schmitt 

Cochran 

Johnston 

SchweUer 

Cohen 

Kassebaum 

Simpson 

Cranston 

Laxalt 

Stafford 

Culver 

Levin 

Stevens 

Danforth 

Long 

Stevenson 

DeConcinl 

Lugar 

Stone 

Dole 

Magnuson 

Thurmond 

Domenlcl 

Matsunaga 

Tsr^ngas 

Durenberger 

McCTure 

Wallop 

Durkin 

McGovern 

Warner 

Eagleton 

Melcher 

Welcker 

Exon 

Metzenbaum 

William* 

Ford 

Mitchell 

Young 

Gam 

Morgan 

Zorlnsky 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  A  quorum  is  present. 

The  question  is  on  agreeing  to  the 
motion  to  proceed  to  executive  session  to 
consider  the  nomination  of  Don  Alan 
Zimmerman,  of  Maryland,  to  be  a  mem- 
ber of  the  National  Labor  Relations 
Board. 

Mr.  HELMS.  A  parliamentary  inquiry. 
Mr.  President. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  Senator  will  state  his  inquiry. 

Mr.  HELMS.  That  was  my  question. 
Mr.  President,  whether  the  yeas  and  nays 
have  been  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr,  Church),  the 
Senator  from  Massachusetts  'Mr.  Ken- 
nedy), the  Senator  from  Vermont  <Mr. 
Leahy  1,  the  Senator  from  Mississippi 
(Mr.  Stennis),  the  Senator  from  Ala- 
bama (Mr.  Stewart),  and  the  Senator 
from  Georgia  (Mr,  Talmadge )  are  neces- 
sarily absent, 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (Mr,  Armstrong  > , 
the  Senator  from  Tennessee  (Mr. 
BAKER),  the  Senator  from  New  York 
(Mr.  Javits),  the  Senator  from  Mary- 
land (Mr.  Mathias)  .  and  the  Senator 
from  Texas  'Mr.  Tower )  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  York  <Mr. 
Javits)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced— yeas  66, 
nays  23,  as  follows: 

IRollc&ll  Vote  No,  318  Leg] 
YEAS— 66 
Baucus  Burdick  Cranston 

Bayh  Byrd,  Culver 

Bentsen  Harrv  F,,  Jr.     Danforth 

Blden  Byrd.  Robert  C,  DeConcinl 

Boren  Cannon  Dole 

Bradley-  Chafee  Durkin 

Bumpers  Chiles  Eagleton 
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Ezoa 

Ma^nuson 

Rlblcoff 

Ford 

Malsunaga 

Riegle 

Glenn 

McGcvern 

S.j-banea 

Grayel 

Mel  Cher 

Sasser 

Hart 

Metzenbaum 

Schwelker 

Hatneld 

MUcliell 

Stafford 

Heflln 

Morgan 

Stevens 

Heinz 

Moyn;han 

Stevenson 

HoUinj;: 

Nelson 

Tsongas 

HutkLeaton 

Nunn 

Wallop 

InoufO 

Pack  wood 

Weicker 

Jackson 

Pell 

Williams 

Johnston 

Percy 

Young 

Kassetiaum 

Proxmlre 

Zorinsky 

Levin 

Pry  or 

Long 

Randolph 
NAYS— 23 

Bell  mem 

Hatch 

Pressler 

Bosch  wltz 

Hayakawa 

Roth 

CochnLQ 

Helms 

Schmltt 

Cohen 

Humphrey 

Simpson 

DomenJcl 

Jepsen 

Stone 

Durenberger 

Laxalt 

Thurmon 

d 

Garn 

Lugar 

Warner 

Goldwater 

McClure 

NOT  VOTINO- 

-11 

Armstrong 

Kennedy 

Stewart 

Baker 

Leahy 

Talmadge 

Church 

Mathlas 

Tower 

Javlta 

Stennis 

So  the  motion  to  proceed  into  execu- 
tive session  was  agreed  to. 

Mr.  PERCY.  .Vr.  irresident,  will  the 
Senator  yield  so  that  I  may  ask  the 
majority  leader  a  question? 

Mr.  WILLIAMS.  I  yield. 

Mr.  PERCY.  A  number  of  Members 
have  asked  whether  we  can  proceed 
with  the  nuclear  waste  disposal  bill  if  a 
compromise  is  reached.  It  appears  that 
the  Zimmerman  nomination  will  take  a 
considerable  period  of  time.  Would  it  be 
possible,  then,  for  the  Zimmerman  nomi- 
nation to  be  set  aside  temporarily  while 
the  nuclear  waste  bill  is  disposed  of? 

Mr.  ROBERT  C.  BYRD.  The  answer 
is.  '"Yes." 

Mr.  PERCY.  I  thank  the  majority 
leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 


EXECUTIVE  SESSION 


NOMINATION  OF  DON  ALAN  ZIM- 
MERMAN TO  BE  A  MEMBER  OF 
THE  NATIONAL  LABOR  RELA- 
TIONS BOARD 

Mr.  WILLIAMS.  Mr.  President.  I  am 
pleased  to  bring  before  the  Senate  the 
nomination  of  Mr.  Don  A.  Zimmerman, 
of  Maryland,  to  be  a  member  of  the 
National  Labor  Relations  Board  for  the 
term  of  5  years  expiring  December  16, 
1984.  Mr.  Zimmerman  has  been  nomi- 
nated to  fill  the  vacancy  in  the  Board 
created  by  the  resignation  of  Mrs.  Betty 
Southard  Murphy. 

Mr.  Zimmerman  has  a  broad  back- 
ground of  experience  which  makes  him 
well  qualified  to  carry  out  the  duties  of 
a  board  member. 

The  National  Labor  Relations  Board 
plays  an  essential  role  in  promoting  in- 
dustrial stability  and  peaceful  labor- 
management  relations  in  this  country 
The  decisions  of  the  Board  in  thousands 
of  labor  disputes  each  year,  and  its  role 
in  conducting  representation  elections 
provide  a  fundamental  framework  de- 
fining and  protecting  the  rights  of  both 
employers  and  employees. 

It  is  essential  that  the  Board  adminis- 
ter  the  National   Labor  Relations   Act 


with  a  complete  commitment  to  fair- 
ness, objectivity,  and  neutrality  between 
the  often  conflicting  interests  of  man- 
agement and  labor. 

Mr.  Zimmerman  has  held  a  variety  of 
positions  both  in  and  out  of  government 
which  make  him  well  qualified  to  a.ssume 
these  responsibilities.  His  service  as 
legislative  analyst  with  the  Office  of 
Management  and  Budget  has  provided 
him  with  insight  into  the  role  of  the  ex- 
ecutive branch  as  well  as  the  administra- 
tive agencies.  He  subsequently  served  for 
2  years  as  special  counsel  to  the  trustees 
of  the  Penn  Central  Transportation  Co., 
during  which  service  he  was  substantially 
involved  in  labor  relations  and  gained  an 
understanding  of  private-sector  labor 
relations.  Fro.m  1972  to  1974,  Mr.  Zim- 
merman served  as  a  senior  associate  at 
the  National  Manpower  Institute,  thus 
taking  the  opportunity  to  study  and  re- 
flect on  broad  labor  issues. 

Finally,  as  many  Senators  know, 
since  1974,  Mr.  Zimmerman  has  served 
as  minority  counsel  with  Senator  Javits 
on  the  Committee  on  Labor  and  Human 
Resources,  with  responsibility  in  the  area 
of  labor  legislation.  His  service  with  the 
committee  has  required  that  he  become 
fully  familiar  with  the  concerns  of  both 
management  and  labor  with  respect  to 
labor  issues. 

I  believe  this  breadth  of  experience 
and  exposure  to  public  policy  questions 
makes  Mr.  Zimmerman  well  qualified  to 
serve  as  a  member  of  the  Board  and  to 
carry  out  the  duties  of  a  Board  member 
with  objectivity  and  impartiality. 

His  appointment,  as  an  independent, 
is  in  keeping  with  the  established  pat- 
tern of  maintaining  a  bipartisan  board. 
His  broad  background  and  understand- 
ing of  the  complexity  of  issues  in  labor- 
management  relations,  from  the  per- 
spective of  both  management  and  labor, 
will  enable  him  to  enhance  the  balance 
of  the  Board  and  to  carry  out  its  func- 
tions with  fairness,  impartiality,  and  a 
high  degree  of  competence. 

Mr.  President,  I  believe  that  Mr.  Zim- 
merman is  well  qualified  for  the  position 
for  which  he  has  been  nominated,  and 
I  urge  the  Senate  to  confirm  his  nomina- 
tion without  delay. 

Mr.  President.  I  am  happy  to  yield 
to  the  ranking  minority  member,  who 
shares  management  of  this  nomination, 
the  Senator  from  Vermont  (Mr. 
Stafford). 

Mr.  STAFFORD.  I  thank  the  distin- 
guished chairman  of  the  committee.  Sen- 
ator WiLLi.\Ms,  for  yielding  to  me. 

Mr.  President,  I  make  this  statement 
for  Senator  Javits,  who  is  necessarily  ab- 
sent this  afternoon.  If  he  were  here,  he 
would  make  these  remarks  in  support  of 
the  nomination  of  Don  Zimmerman.  Mr. 
Javits  would  say: 
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of  the  free  choice  of  employees  regarding 
union  representation  places  it  in  the  center 
of  our  economic  structure. 

Mr.  Zimmerman  has  advised  me  on  labor 
relations  matters  for  six  years  as  Minority 
Counsel  to  the  Labor  and  Human  Resources 
Committee  and.  since  1979,  as  Special  Mi- 
nority Labor  Counsel  to  the  Committee.  In 
the  handling  of  labor  legislation  before  the 
Labor  Committee,  Mr.  Zimmerman  has 
demonstrated  a  profound  knowledge  of  labor 
relations  law  as  well  as  enormous  creativity 
and  sensitivity  In  finding  legislative  solutions 
which  properly  balance  the  competing  de- 
mands of  management  and  labor. 

Ill  my  judgment.  Mr.  Zimmerman  is  an 
outstanding  nominee  to  this  position.  His 
performance  In  the  Senate  has  demonstrated 
h!s  excellent  Judgment  and  Integrity.  His 
nomination  is  supported  by  a  wude  range  of 
business  and  labor  organizations.  There  is  an 
urgent  need  to  bridge  the  labor-management 
polarization  that  we  have  seen  develop  in 
the  last  few  years,  and  the  fact  that  Mr. 
Zimmerman  enjoys  the  confidence  of  both 
management  and  labor  serves  the  need  to 
bring  these  interests  back  Into  a  productive 
relationship. 

Mr.  Zimmerman's  experience  at  the  Office 
of  Management  and  Budget,  as  Special 
Counsel  to  the  Trustees  of  the  Penn  Central  " 
Railroad,  as  a  Senior  Associate  at  the  Na- 
tional Manpower  Institute,  and  as  Labor 
Counsel  in  the  Senate  has  given  him  an  ex- 
traordinary exposure  to  the  problems  of 
labor-managament  relations  and  to  the 
breadth  of  governmental  Interaction  wltli 
that  relationship.  The  very  range  of  this  ex- 
perience and  the  abilities  that  he  has  dem- 
onstrated throughout  his  career  will  enable 
him  to  make  a  major  contribution  to  the 
dP\-elopment  of  healthy  labor-management 
relations  so  critical  to  our  economic  future. 
I  urge  my  colleagues  to  confirm  Mr.  Zim- 
merman to  the  position  of  Member  of  the 
National  Labor  Relations  Board, 


Mr.  President,  I  support  the  nomina- 
tion of  Don  Zimmerman  to  be  a  Member 
of  the  National  Labor  Relations  Board.  The 
position  of  Member  of  the  NLRB  is  one  of  the 
most  imoprtant  in  our  government  for  labor 
relations  matters.  The  Boards  role  as  an  im- 
partial arbitrator  of  labor-management  dis- 
putes, as  the  enforcement  agency  for  na- 
tional labor  policy  as  expressed  In  the  Na- 
tional Labor  Relations  Act.  and  as  protector 


Mr.  President,  so  there  will  be  no  mis- 
understanding I  again  repeat  the  state- 
ment I  have  just  made  for  the  record  is 
that  of  the  senior  Senator  from  New- 
York  <Mr.  Javits  )  and  is  not  the  state- 
ment of  the  Senator  from  Vermont  who 
has  made  the  statement  for  Mr.  Javits, 
because  he  has  been  unable  to  be  present 
personally. 

I  will  conclude,  Mr.  President,  by  say- 
ing that  while  I  have  not  known  Mr. 
Zimmerman  as  well  as  has  Mr.  Javits 
over  the  years  I  have  known  him  well 
enough  to  believe  him  to  be  a  very  able 
and  competent  gentleman  myself. 
I  support  his  nomination. 
Mr.  President,  I  at  this  point  yield  the 
floor. 

Mr.  HATCH.  Mr.  President,  I  just 
have  a  couple  question  to  ask  of  our 
distinguished  chairman  of  the  Labor 
Committee  if  he  could  be  so  kind  as  to 
answer  them. 

Mr.  President,  will  the  distinguished 
Senator  from  New  Jersey  tell  me  about 
the  historical  process  by  which  Board 
nominations  are  selected? 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
the  Senator  from  Utah  to  repeat  the 
question  because  I  am  not  sure  that  I  get 
the  import  of  the  question. 

Mr.  HATCH.  I  am  asking  the  distin- 
guished chairman  if  he  can  tell  me  about 
the  historical  process  by  which  Board 
nominations  are  selected.  It  is  my  under- 
standing, and  I  believe  that  the  Senator 
can  confirm  this,  that  the  National  Labor 
Relations  Board  process  of  selection  of 
nominees  has  beeen  basically  bipartisan 
in  nature. 
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Mr.  WILLIAMS.  I  think  it  is  accurate 
to  say  that  the  history  shows  that  there 
has  been  since  1954  and  1955  a  balance 
of  either  party  and  also  the  Board  has 
included  independents.  In  1954  and  1955 
members  of  the  Board  included  two  Re- 
publicans, one  Democrat,  and  two  inde- 
pendents. In  1956  the  membership  in- 
cluded three  Republicans,  one  Democrat, 
and  one  independent. 

I  say  to  my  friend  from  Utah  that  the 
National  Labor  Relations  Act  does  not 
require  that  there  be  a  balance  between 
political  parties  in  the  membership  of  the 
Board. 

Mr.  Zimmerman's  appointment  as  an 
independent  impresses  us  as  being  clear- 
ly in  keeping  with  the  tradition  of  a  bi- 
partisan Board.  In  addition  to  his  service 
on  the  Labor  and  Human  Resources 
Committee,  Mr.  Zimmerman  was  coun- 
sel for  many  years  to  the  ranking  mi- 
nority member  of  the  committee.  It  im- 
presses me  that  with  this  background  the 
Board  balance  is  preserved  and  that  bal- 
ance, of  course,  goes  to  not  only  the  fact 
but  the  appearance  of  an  impartial,  fair, 
and  poUtically  neutral  Board  basically. 
Mr.  HATCH.  Generally  the  Board  has 
been  bipartisan  with  the  party  in  power 
having  three  members  and  the  minority 
party  having  two  members  except  in  the 
few  instances  the  Senator  has  cited  that 
there  have  been  some  independents  on 
the  Board:  is  that  correct? 

Mr.  WILLIAMS.  It  was  President  Ei- 
senhower who  brought  it  to  this  kind  of 
balance.  This  is  perhaps  an  unusual  sit- 
uation where  the  National  Labor  Rela- 
tions Act  does  not  do  what  so  many  acts 
do  in  requiring  a  balance. 

Mr.  HATCH.  But  it  has  been  a  time- 
honored  tradition. 

Mr.  WILLIAMS.  The  act  does  not  re- 
quire it,  but  it  was  the  wisdom  of  Presi- 
dent Eisenhower  who  estabhshed  this 
balance,  and  he  as  an  appointing  Presi- 
dent found  the  balance  not  only  in  terms 
of  Democrats  and  Republicans  but  also 
to  include  independents  as  well. 

Mr.  HATCH.  As  I  understand  it  Pres- 
ident Elsenhower  did  appoint  independ- 
ents to  fill  what  were  at  least  from  a  tra- 
ditional standpoint  Republican  seats;  is 
tlist  correct "^ 
Mr.  WILLIAMS.  Yes.  that  is  correct. 
Mr.  HATCH.  Mr.  President,  could  I 
ask  my  friend  from  New  Jersey  another 
question? 

Mr.  WILLIAMS.  Mr.  President,  if  I 
could  just  correct  one  thing  that  might 
have  been  misunderstood  in  our  most  re- 
cent colloquy.  President  Eisenhower's 
appointment  of  independents  were  nom- 
inations to  positions  formerly  held  by 
Democrats,  not  Republicans. 

Mr.  HATCH.  Would  the  Senator  give 
the  names,  who  they  were,  and  if  he 
could  give  us  the  names  of  who  the  in- 
dependents were  appointed  for? 

Mr.  WILLIAMS.  The  two  independ- 
ents were  Guy  Farmer  and  Ivar  H.  Peter- 
son. 

Mr.  HATCH.  In  the  first  place,  if  I 
could  interrupt  the  Senator  from  New 
York,  the  first  time  I  ever  saw  an  inde- 
pendent appointed  was  March  21,  1952. 
when  Ivar  H.  Peterson  was  appointed 
and  there  were  four  Democrats  sitting  on 


the  Board  at  that  time  as  of  June  30, 
1953;  is  that  correct? 

Mr.  WILLIAMS.  I  have  those  who  were 
in  onice  on  December  31,  1951.  There 
were  five  Democrats. 

Mr.  HATCH.  Ihat  is  right,  and  as  of 
June  30,  1953,  the  Chairman  was  Paul  M. 
Herzog.  John  M.  Houston,  Paul  L.  Styles, 
and  Abe  Murdock  were  Democrats,  with 
one  independent.  Ivar  Peterson  appar- 
ently appointed  by  President  Eisen- 
hower; is  that  correct? 

Mr.  WILLIAMS.  Exactly. 

Mr.  HATCH.  The  next  independent 
who  was  appointed  was  appointed  on 
March  2,  1954,  and  that  was  when  Guy 
Farmer  was  appointed  Chairman  of  the 
Board.  He  was  an  independent.  At  that 
time  Philip  Ray  Rodgers  was  a  Republi- 
can, Ivar  H.  Peterson  was  an  independ- 
ent, Albert  C.  Beeson  was  a  Republican, 
and  Abe  Murdock  was  a  Democrat;  is 
that  correct? 

Mr.  WILLIAMS.  That  Is  right,  and 
that  conformed  to  what  I  said  earher, 
that  Eisenhower  appointed  Repubhcans 
to  positions  formerly  held  by  Democrats. 

Mr.  HATCH.  In  that  case.  Bui  in  the 
prior  case— that  is  correct.  I  withdraw 
that.  I  think  the  Senator  is  correct  on 
that. 

Those  were  the  only  independents  ap- 
pointed, and  they  were  appointed  by 
Eisenhower,  a  Republican  President,  is 
tlis-t  corrBct*^ 

Mr.  WILLIAMS.  They  were  appointed 
to  positions  formerly  held  by  Democrats. 

Mr.  HATCH.  By  Eisenhower. 

Mr.  WILLIAMS.  By  Eisenhower.  He 
was  slowly  moving  in  the  direction  of 
what  most  boards  are  required  by  law,  to 
have  a  balance.  But  he  had  the  spirit  and 
wisdom  without  the  demands  and  man- 
dates of  law  of  getting  this  kind  ol 
balance. 

Mr.  HATCH.  That  was  what  he  was 
trying  to  do  at  that  time,  to  get  a  bal- 
ance between  the  two  major  political 
parties;  is  tiiat  correct? 

Mr.  WILLIAMS.  And  evidently  Presi- 
dent Carter  has  that  same  spirit  of  bal- 
ance. He  comes  to  us  with  an  eminent 
independent,  Don  Zimmerman. 

Mr.  HATCH.  Let  us  follow  that  up  just 
a  httle  bit  more.  After  March  28,  1957, 
there  were  no  more  Independents  on  the 
Board.  At  that  point  between  March  28, 
1957.  and  December  16,  1957,  there  were 
three  Republicans  and  two  Democrats: 
Stephen  S.  Bean,  a  Republican,  PhiUp 
Ray  Rodgers,  a  Republican;  Joseph  A. 
Jenkins,  a  Democrat;  Boyd  Leedom,  who 
was  the  Chairman,  a  Repubhcan;  and 
Abe  Murdock  was  a  Democrat. 

Mr.  WILLIAMS.  That  is  correct. 

Mr.  HATCH.  From  December  20,  1957, 
to  August  27,  1960,  there  were  three  Re- 
publicans and  two  Democrats,  Stephen 
S.  Bean.  Philip  Ray  Rodgers,  and  Boyd 
Leedom  were  the  Republicans,  and 
Joseph  A.  Jenkins  and  the  new  member, 
John  H.  Fanning,  the  present  Chairman 
of  the  Board,  those  two  were  Democrats; 
is  that  correct? 

Mr.  WILLIAMS,  That  is  correct. 

Mr.  HATCH.  Between  September  13, 
1960,  and  March  6, 1961,  again  there  were 
three  Republicans. 

Mr.  WILLIAMS.  That  is  right. 


Mr.  HATCH.  Arthur  A.  Kimball.  Philip 
Ray  Rodgers,  and  Boyd  Leedom  were  the 
Republicans,  and  Joseph  A.  Jenkins  and 
John  H.  Fanning  were  the  Democrats;  Is 
that  correct? 

Mr.  WILLIAMS.  That  is  correct. 
Mr.  HATCH.  The  balance  then 
changed  between  April  14,  1961  and  Au- 
gust 27,  1963  when  we  had  three  Demo- 
crats, Frank  W.  McCuUoch  as  chairman, 
Gerald  A.  Brown,  and  John  H.  Fanning 
as  a  member,  those  were  the  three  Demo- 
crats, and  Philip  Ray  Rodgers  and  Boyd 
Leedom  were  the  Repubhcans;  is  that 
correct? 

Mr.  WILLIAMS.  That  is  correct. 
Mr.  HATCH.  Between  August  28.  1963 
and  December  16,  1964,  again  three 
Democrats,  Mr.  McCulloch,  Mr.  Brown. 
and  Mr.  Fanning,  and  two  Republicans, 
Jenkins  and  Leedom. 

Mr.  WILLIAMS.  Correct. 
Mr.  HATCH.  And.  frankly,  it  has  been 
three  Democrats  and  two  Republicans 
ever  since,  is  that  not  correct? 

Well,  I  guess  that  is  not  correct.  Be- 
tween December  15,  1970  and  August  27. 
1971,  there  were  three  Republicans  and 
two  Democrats. 

Mr.  WILLIAMS.  That  is  right. 
Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  this  document 
listing  the  various  members  of  the  Na- 
tional Labor  Relations  Board,  plus  a  ta- 
ble at  the  end  of  the  document  showing 
the  members  of  the  Board  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WILLIAMS.  There  is  a  summary 
wh'ch  the  Senator  would  agree  shows 
that  for  a  majority  of  years,  two  decades, 
two  and  a  half  decades,  after  the  fifties, 
sixties,  and  seventies,  those  were  the 
periods  when  the  majority  of  the  time 
there  were  three  Republicans  and  two 
Democrats,  I  gather. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Aug.  27.  1935-Aug.  31.  1938:  J  Warren 
Madden,  Chairman.  Democrat,  John  M 
Carmody.  Democrat.  Edwin  S.  Smith,  Dem- 
ocrat 

Sept.  23.  1936-May  31.  1939:  J.  Warren 
Madden,  Chairman.  Democrat.  Donald 
Wakefield  Smith.  Democrat,  Edwin  S  Smith. 
Democrat. 

June  1.  1939-Aug  26,  1940:  J  Warren 
Madden.  Chairman.  Democrat.  William  M 
Lelserson.  Democrat.  Edwin  S  Smith.  Dem- 
ocrat. 

Nov,  26.  1940-Aug  27.  1941:  H.  A  MlIIls 
Chairman.  Democrat.  William  M.  Lelserson. 
Democrat.  Edwin  S    Smith.  Democrat. 

Oct  11.  1941-Feb  23.  1943:  H  A  Mlllls, 
Chairman.  Democrat.  William  M  Lelserson. 
Democrat.  Gerard  D    RelUy.  Democrat. 

Mar  15,  1943-July  4,  1945:  H  A  Mlllls. 
Chairman.  Democrat.  John  H  Houston. 
Democrat.  Gerard  D.  RelUy.  Democrat 

July  5.  1945-Aug.  26,  19?6:  Paul  M  Herzog. 
Chairman,  Democrat.  John  M  Houston, 
Democrat,  Gerard  D    Rellly.  Democrat. 

Aug.  27.  1964 — July  31,  1947:  Paul  M 
Herzog.  Chairman,  Democrat.  Johr  M  Hous- 
ton. Democrat,  James  J  Reynolds,  Jr,.  Demo- 
crat. 

Aug  1.  1947-Dec  16.  1949:  Paul  M  Herzog, 
Chairman.  Democrat.  John  M  Houston. 
Democrat   James  J,  Reynolds,  Jr..  Democrat, 
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J  Copeland  Oray,  Unknown,  Abe  Murdock, 
Democrat. 

Feb.  27.  1950-Dec  31,  1951 :  Paul  M  Herzog. 
Chairman.  Democrat.  John  M.  Houston. 
Democrat.  James  J.  Reynolds.  Jr.  Democrat, 
Paul  L.  Styles.  Democrat.  Abe  Murdock. 
Democrat. 

Mar.  21.  1952-June  30.  1953:  Paul  M.  Her- 
zog. Chairman.  Democrat  John  M  Houston. 
Democrat.  Ivar  H  Peterson.  Independent. 
Paul  L.  Styles.  Democrat.  Abe  Murdock. 
Democrat. 

Mar.  2.  1954  i-Dec  16.  1954:  Guy  Farmer, 
Chairman.  Independent.  PhUip  Ray  Rodgers. 
Republican.  Ivar  H  Peterson.  Independent. 
Albert  C  Beeson,  Republican,  Abe  Murdock. 
Democrat 

Apr  4.  1955-Aug  27.  1955:  Ouy  Farmer. 
Chairman.  Independent.  Philip  Ray  Rodgers. 
Republican,  Ivar  H  Peterson.  Independent. 
Boyd  Leedom,  Republican.  Abe  Murdock. 
Democrat. 

Dec     1,    1955— Aug.    27.    1956:    Stephen    S 


'  Farmer,  appointed  July  13.  1953,  replaced 
Herzog.  who  resigned  the  previous  June  30. 
Rodgers  was  appointed  August  28,  1953,  the 
day  after  Houston's  term  expired  Beeson's 
appointment,  on  March  2,  1954.  was  to  the 
unexpired  term  of  Style,  who  resigned  on 
August  31,  1953  So.  between  June  30  1953 
and  the  following  March  2.  the  Board  func- 
tioned In  a  variety  of  4-member  compo- 
sitions 

-  Bean  was  appointed  on  December  1,  1955, 
to  replace  Farmer,  whose  term  expired  the 
previous  August  27  Rodgers  was  designated 
Acting  Chairman  upon  Farmer's  departure 
and  Leedom  was  designated  Chairman  on 
November  2,  1955  The  Board,  obviously,  was 
composed  of  4  members  at  the  time. 


Bean.  Republican,  Philip  Ray  Rodgers.  Re- 
publican, Ivar  H.  Peterson,  Independent, 
Boyd  Leedom.  Chairman,  Republican,  Abe 
Murdock.  Democrat. 

Mar.  28.  1957-Dec.  16.  1957:  Stephen  S 
Bean.  Republican,  Philip  Ray  Rodgers.  Re- 
publican, Joseph  A  Jenkins.  Democrat.  Boyd 
Lsedom.  Chairman.  Republican.  Abe  Mur- 
dock. Democrat 

Dec.  20.  1957-Aug.  27.  1960:  Stephen  S. 
Bean.  Republican,  Philip  Ray  Rodgers.  Re- 
publican. Joseph  A.  Jenkins.  Democrat.  Eoyd 
Leedom.  Chairman.  Republican,  John  H 
Fanning.  Democrat. 

Sept.  13.  1960-Mar.  6.  1961:  Arthur  A 
Kimball.  Republican,  Philip  Ray  Rodgers. 
Republican.  Joseph  A.  Jenkins.  Democrat, 
Boyd  Leedom.  Chairman,  Republican,  John 
H.  Fanning.  Democrat. 

Apr.  14.  1961  ^Aug.  27.  1963:  Frank  W.  Mc- 
CuUoch,  Chairman,  Democrat,  PhlUp  Ray 
Rodgeri.  Republican.  Gerald  A.  Brown. 
Democrat.  Boyd  Leedom.  Republican.  John 
H.  Fanning.  Democrat. 

Aug.  28.  1963-Dec.  18,  1964:  Prank  W. 
McCuUoch.  Chairman.  Democrat.  Howard 
Jenkins,  Jr  .  Republican.  Gerald  A  Brown. 
Democrat.  Boyd  Leedom.  Republican.  John  H. 
Fanning,  Democrat. 


'■'  McCulloch  was  appointed  on  March  7. 
1961,  replacing  Kimball  who  left  the  Board 
the  previous  day  Kimball  was  a  recess  ap- 
pointment whom  the  Senate  refused  to  con- 
firm and  whose  nomination  was  not  resub- 
mitted by  President  Kennedy.  Upon  appoint- 
ment, McCuUoch  wjis  designated  Chairman, 
replacing  Leedom.  Brown  was  appointed  on 
April  14.  1961.  replacing  Jenkins  who  re- 
signed the  previous  day  (Apparently,  he  had 
earlier  indicated  an  Intention  to  resign  on 
that  day.) 


Apr  20,  1965-Dec.  IG,  1939:  Fi-ank  W, 
McCuUoch,  Chairman.  Democrat.  Howard 
Jenkins.  Jr..  Republican,  Gerald  A.  Brown, 
Democrat.  Sam  Zagorla.  Republican.  John  H. 
Fanning.  Democrat. 

June  3.  1970«-Aug.  27,  1970:  Frank  W. 
McCuUoch,  Democrat,  Howard  Jenkins,  Jr.. 
Republican.  Gerald  A  Brown.  Democrat, 
Edward  B.  MUler,  Chairman,  Republican, 
John  H  Fanning.  Democrat. 

Dec.  15.  1970-Aug.  27.  1971:  Ralph  E.  Ken- 
nedy, Republican.  Howard  Jenkins.  Jr.,  Re- 
publican, Gerald  A.  Brown,  Democrat,  Ed- 
ward B.  Miller,  Chairman,  Republican,  John 
H.  Fanning,  Democrat. 

Feb  22,  1972-Dec.  16,  1974:  Ralph  E.  Ken- 
nedy, Republican,  Howard  Jenkins,  Jr..  Re- 
publican, John  A.  Penello.  Democrat.  Ed- 
ward B.  Miller.  Chairman,  Republican,  John 
H.  Fanning,  Democrat. 

Feb.  18.  1975-July  31.  1975:  Ralph  E.  Ken- 
nedy. Republican.  Howard  Jenkins,  Jr.,  Re- 
publican. John  A.  Penello.  Democrat.  Betty 
Murphy.  Chairman.  Republican,  John  H. 
Fanning.  Democrat. 

Nov.  23.  1975  '-Aug.  31,  1977:  Peter  D. 
Walther.  Republican,  Howard  Jenkins,  Jr.. 
Republican,  John  A.  Penello,  Democrat,  Betty 
Murphy,  Chairman,  Republican  John  H, 
Fanning,  Democrat. 

Oct  25.  1977-Dec.  14,  1979:  John  C,  Trues- 
dale.  Democrat.  Howard  Jenkins.  Jr.,  Re- 
publican. John  A,  Penello.  Democrat.  Betty 
Murphy.  Republican.  John  H.  Fanning, 
Chairman,  Democrat. 
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"  Miller  was  designated  Chairman  upon  ap- 
pointment, June  3.  1970. 

■  Murphy  served  as  Chairman  until  April 
14.  1977.  at  which  time  President  Carter 
designated  Fanning  Chairman. 


1 

NATIONAL  LABOR  RELATIONS  BOARD.  MEMBERS  OF  THE  BOARD 

' 

Profession 

Period  ot  service 

Served  as  Chairman 

Members 

From—                                  To— 

From — 

To- 

Edwin  S.  Smith Industry  personnel July  5.  1935 Aug.  27,  1941  „ 

J.  Warren  Madden. Lawyer Aup.  27.  1935 Auj.  26,  1940 Aug.  27,  1935 „ Aug.  26,  1940. 

John  M.  Carmody  „ Indust  iaiist Sept.  4.  1935 Aug.  31.  1936  _ 

Donald  Wakefield  Smith Lawyer Sept.  23.  1936 May  31.  1939 

William  M.  Leiserson Economist June  1,  1939 Feb.  23.  1943 

Harry  A.  Millis  do Nov.  26,  1940 July  4,  1945 Nov.  2'6,  i946...."I"III!"  July  4   1945. 

Gerard  D.  Reiliy _ Lawyer _ Oct.  11.  1941 Auj.  26.  1946 

John  M.  Houston Congressman Mar.  15,  1943 Aug.  27.  1953  

Paul  M.  Hfioi Lavfyer July  5.  1945 June  30.  1953 _ July  5,  194*5 June  30,  1953. 

James  J.  Reynolds,  Jr... Naval  officer... Aug.  27,  1946  .  Dec.  31   1951  _     _ 

Abe  Murdock  (D) Senator Aug.  1.  1947 Dec.  16.  1957 'I 

J.  Copeland  Gray Indust  iai  Relations  counselor do Dec.  16,  1949        . 

Paul  L  Styles. Printer.. Feb.  27.  1950 Aug.  31.  1953. _ 

Ivar  H.  Peterson  (1) Lawyer Mar.  21.  1952 Aug.  27.  1956 

Guv  Farmer  (I) do July  13,  1953 Aug.  27.  1955 July  13,  1953 Aug.  27,  1955. 

Phihp  Ray  Rodgers  (R) Public  administrator Aug.  28.  1953 Aug.  27.  1963  _ _ 

Albert  C.  Beeson  (R) Economist Mar.  2.  1954  .  Dec   16  1954 

BoydS.  Le«lom(R). Judre Apr.  4.  1955 Dec.  16.  1954 No».2.  IMS Mar.  6,  1961. 

Joseph  Alton  Jenkins  (0) Lawyer Mar.  28.  1957  Apr.  13.  1961  „ 

Stephens,  Bem  (9) do Dec,  I,  1955 Aug.  27.  1960 

John  H,  Fannin8(D) „ GoverniMnt  official Dk.  20.  1957 Apr.  14.  1977       

Arthur  A.  Kimball  (R) do _ Sept.  13.  1960 Ma'.  6,  1961 „ 

Frank  W.  McCuUoch  (D) do _ „..  Mar.  7.  1961 Aug.  ?7,  1970 Mar.  7,  1961 June  2.  1970. 

Ge  aid  A.  Brown  (D) _ do Apr.  14,  1961 Aug.  27,  1971 

Howard  Jenkins.  Jr.  (R) do Aug.  28,  1963  „  „  „  

SamZajoria<R).      do Apr.  20.  1965 Dec.  16.  1969 „ " 

Edward  B.  Mille- (R) _ Lawye- June  3.  1970 Dec.  16.  1974 June  3,  1970 Dec.  16,  1974. 

Ralph  E.  KenneJy  (R) „ Govenment  official Dec.  15.  1970  „  July  31   1975  _ 

John  A.  Penello  (D) „ do Feb.  22  1972  _  '"  _ 

o*r*  ^'  H",?."*  ^.?^ *• ''•'>•  '8.  19«"I "."I ■.;ilII"I"..irFebri8,T97'5".""II"IIIIII"  Apr.  13,  1977. 

Peter p.  Walther  (R) Lawryer Nov.  2b.  1975 Aug.  31,  1977 

John  C.  Truesdale  (D) Government  official Oct.  25, 1977 


Mr.  HATCH.  All  right.  I  thank  the 
Chair. 

It  is  also  true  that  during  the  vast  ma- 
jority of  those  years,  the  Board  was 
split  between  the  two  parties,  either  three 
Democrats  and  two  Republicans  or  two 
Democrats  and  three  Republicans;  is 
that  correct? 

Mr.  WILLIAMS.  That  is  correct. 

Mr.  HATCH.  What  is  Mr.  Zimmer- 
man's party  affiliation? 

Mr.  WILLIAMS.  Well,  in  my  opening 
statement  his  independent  status  was 
noted.  He  is  an  independent. 


Mr.  HATCH.  Has  Mr.  Zimmerman  ever 
been  registered  as  a  Democrat? 

Mr.  WILLIAMS.  The  record  and  the 
report  will  show  that  he  at  one  point,  I 
think  during  a  local  election — he  was  at 
or.e  point  a  California  Democrat. 

Mr.  HATCH.  Can  the  Senator  tell  us 
at  what  po'nt  that  was? 

Mr.  WILLIAMS.  We  have  It  in  the  ma- 
terial. While  the  Senator  is  proceeding — 
I  know  it  was  made  clear  during  the 
hearing  and  it  is  known  to  us.  I  just  do 
not  have  instant  recall  what  year  it  was 
that  he  was. 


Mr.  HATCH.  We  will  look  it  up  in  the 
record. 

My  point  is  it  is  also  true  that  Mr. 
Zimmerman  has  been  nominated  to  suc- 
ceed the  Honorable  Betty  Murphy,  is 
that  correct,  who  was  a  Republican? 

Mr.  WILLIAMS.  That  is  right. 

Mr.  HATCH.  That  means  if  Mr.  Zim- 
merman's nomination  is  confirmed  by 
this  body  there  will  be  three  Democrats, 
one  independent  and  one  Republican  on 
the  Board:  is  that  correct? 

Mr.  WILLIAMS.  That  is  right. 


Mr.  HATCH.  I  thank  my  colleague 
from  New  Jersey. 

I  ask  unanimous  consent  that  this  not 
be  considered  a  second  speech. 

The  PRESIDING  OFFICER.  Without 
obiection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  move  to 
lay  nomination  on  the  table,  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  North  Carolina  to  lay  the 
nomination  on  the  table.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Chtjrch),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  'Vermont  (Mr. 
Leahy*  ,  the  Senator  from  Mississippi 
I  Mr.  Stennis),  the  Senator  from  Ala- 
bama (Mr.  Stewart),  and  the  Senator 
from  Georgia  <Mr.  Talmadge)  are  neces- 
sarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Arm- 
strong) ,  the  Senator  from  Tennessee 
'Mr.  Baker),  the  Senator  from  New 
York  (Mr.  Javits),  the  Senator  from 
Maryland  (Mr.  Mathias),  and  the  Sena- 
tor from  Texas  (Mr.  Tcwer)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  York 
(Mr.  Javits)  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  29, 
nays  60,  as  follows: 

[Rollcall  Vote  No.  319  Ex.] 


YEAS— 29 

Bellmon 

Helms 

Rolih 

Boschwltz 

HoUlngs 

Schmltt 

Cochran 

Humphrej- 

Simpson 

Dole 

.Tepsen 

Stevens 

Domenlcl 

Kassebaum 

Stor« 

Durenberger 

Laxalt 

Thurmond 

Gam 

Lugar 

Wallop 

Goldwater 

McClure 

Warner 

Hatch 

Packwood 

Zorlnsky 

Hayakawa 

Pressler 
NAYS— 60 

Baucus 

Eton 

Moynlhan 

Bayh 

Ford 

Nelson 

Bentsen 

Olenn 

Nunn 

Blden 

Gravel 

Pell 

Boren 

Hart 

Percy 

Bradley 

Hatfleild 

Proxmlne 

Bumpers 

Heflln 

Pryor 

BurdJck 

Heinz 

Randolph 

Byrd, 

Huddleston 

Rlblcoff 

Harry  F.,  Jr. 

Inouye 

Rlegle 

Byrd.  Robert  C 

Jackson 

Sarbanes 

Cannon 

Johnston 

Sasser 

Chafee 

Levin 

Schwelker 

Chiles 

Long 

Stafford 

Cohen 

Magnuson 

Stevenson 

Cranston 

Matsunaga 

Tsongaa 

Culver 

McGovern 

Welcker 

Danforth 

Melcher 

Williams 

DeConclnl 

Metzenbaum 

Young 

Durkln 

Mitchell 

Eagleton 

Morgan 

NOT  VOTINGI— 11 

Armstrong 

Kennedy 

Stewart 

Baker 

Leahy 

Talmadga 

Church 

Mathias 

Tower 

Javlta 

Stennis 

So  the  motion  to  lay  on  the  table  was 
rejected. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Will  the  Senator  suspend  for  a  mo- 
ment? Will  Members  please  take  their 
seats?  May  we  have  order  in  the 
Chamber? 

The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  am  a 
little  concerned  that  this  particular 
nomination  has  been  brought  up  at  this 
time.  I  have  made  known  to  the  leader- 
ship on  both  sides  that  we  have  made 
efforts  to  resolve  the  conflicts  surround- 
ing this  particular  nominee.  As  a  matter 
of  fact,  we  have  been  bringing  groups  to- 
gether who  have  dissident  viewpoints 
with  regard  to  whether  or  not  this  par- 
ticular position  on  the  National  Labor 
Relations  Board  should  be  filled  at  this 
time. 

It  has  been  a  very,  very  difficult  situa- 
tion for  me  because  I  know  Mr.  Zim- 
merman quite  well.  I  like  him  person- 
ally. We  have  been  very  friendly  as  we 
have  served  together.  He  serves  one  of 
the  great  Senators  in  this  Senate,  Sen- 
ator Javits.  He  is  a  member  of  his  staff. 
He  has  done  an  excellent  job  for  Senator 
Javits  and  for  Senator  Javits'  point  of 
view  here  in  tlae  Senate.  I  admire  him 
for  that. 

As  a  matter  of  fact,  no  matter  what 
the  ultimate  resolution  of  this  is,  or  no 
matter  what  the  procedural  approach 
will  be,  there  is  nothing  personal  in  this 
consideration  against  Mr.  Zimmerman. 

As  a  matter  of  fact,  there  are  many 
places  in  Government  where  he  could 
serve  and  serve  very  well,  and  many 
places  where  I  would  absolutely  have  no 
qualms  at  all  in  the  excellent  service  he 
would  render. 

(Mr.  TSONGAS  assumed  the  chair.) 

Mr.  HATCH.  Mr.  President.  I  was 
commenting  on  what  a  difficult  nomina- 
tion this  particular  nomination  is,  the 
close,  friendly,  personal  relationship  I 
have  had  with  Mr.  Zimmerman,  and  the 
regard  I  hold  for  him  personally. 

On  the  other  hand,  there  are  some  sig- 
nals being  sent  out  that  really  alarm 
me  by  many  people,  especially  in  the 
small  business  community  in  our  society, 
especially  in  the  construction  industry, 
and  especially  in  almost  any  aspect  of 
work  life  in  our  society,  that  there  is  a 
deliberate,  conscious,  dedicated  attempt 
to  control  everything  that  the  National 
Labor  Relations  Board  does. 

This  is  more  than  a  serious  problem. 
It  was  highlighted  by  what  happened 
to  the  person  whose  seat  Mr.  Zimmerman 
will  take  if  this  nomination  is  ap- 
proved, and  her  name  is  Betty  Murphy. 

Betty  Murphy  served  the  National  La- 
bor Relations  Board  and  this  country 
with  great  distinction.  She  is  one  of  the 
premier  labor  lawyers  in  this  country. 
She  was  formerly  the  chairman  of  the 
National  Labor  Relations  Board,  who 
was  removed  when  President  Carter 
took  over  as  President  of  the  United 
States,  and  replaced  by  John  Fanning, 
who  some  observers  feel  is  probably  one 
of  the  most  partisan  members  who  has 
ever  sat  on  the  National  Labor  Rela- 
tions Board. 


Betty  Murphy,  who  had  the  confidence 
of  not  only  the  business  commvmlty  In 
this  country  and  their  support,  with  the 
confidence  of  all  of  many  of  the  labor 
unions  in  this  country  and.  I  might  add. 
their  support,  was  a  Republican. 

She  was  the  only  Republican  who  had 
the  support  of  all  sides  of  the  issue  as  a 
Member  of  the  National  Labor  Relations 
Board.  That  was  not  an  easy  position 
to  obtain.  She  had  earned  that  privilege 
because  of  her  approach  as  she  served 
on  the  Board  in  recognizing  the  needs 
of  all  sides  with  regard  to  labor-man- 
agement relations  problems  as  they  came 
before  the  Board. 

The  business  commimity,  the  labor 
unions,  and  others,  recommended  that 
Betty  Murphy  be  reappointed  when  her 
term  expired  last  December.  For  all  in- 
tents and  purposes,  it  was  apparent  that 
this  administration  knew  that  it  could 
not  hold  Botty  Murphy's  nomination 
back  and  would  have  to  reappoint  her. 

However,  before  the  administration 
nominated  Mrs.  Murphy,  the  adminis- 
tration sent  up  the  nomination  of  Wil- 
liam Lubbers  as  the  independent  Gen- 
eral Counsel  of  the  National  Labor  Re- 
lations Board. 

Now,  keep  in  mind,  Mrs.  Murphy  term 
had  expired.  There  were  three  highly 
partisan  pro-union  members  of  the 
Board  and  one  who  could  be  thought  of 
as  occasionally  ruling  in  favor  of  the 
business  community,  or  at  least  looking 
at  the  small  business  needs  of  this 
society. 

So  the  balance  on  the  board  was  3  to  1, 
and  it  was  apparent  that  that  fifth  seat 
needed  to  be  filled. 

If  we  believe  in  balance  in  labor-man- 
agement relations  in  this  country,  filling 
that  seat  with  Mrs.  Murphy  would  have 
been  a  fair  and  reasonable  way  to  go 
since  we  had  the  support  of  all  sides,  of 
all  labor  issues  in  this  matter,  in  this 
country. 

But  her  nomination  was  withheld  and 
restrained  and  held  back  by  the  White 
House  until  they  could  send  up  the 
nomination  of  Mr.  William  Lubbers  for 
the  independent  General  Counsel  posi- 
tion, I  suppose  under  the  theory  that  be- 
cause the  Republicans  wanted  Mrs. 
Murphy,  because  of  our  high  regard  for 
her,  that  we  would  let  Mr.  Lubbers  Just 
shoot  on  right  through  in  our  desire  to 
have  two  Republicans  on  the  board. 

Well,  as  we  all  know,  because,  osten- 
sibly, being  a  member  of  the  National 
Labor  Relations  Board  is  more  important 
than  being  independent  General  Counsel, 
Mrs.  Murphy,  as  a  result  of  this  slight  to 
her,  caused  by  this  administration — and 
I  think  blatently  caused  by  this  admin- 
istration— really  had  no  alternative  other 
than  to  withdraw  her  name  from  nomi- 
nation as  a  member  of  the  National 
Labor  Relations  Board,  and  in  the  proc- 
ess, we  lost  a  balance. 

We  lost  a  good  advocate  for  labor  and 
industry.  We  lost  a  person  who  could 
have  spread  oil  on  troubled  waters,  a  per- 
son skilled  and  tremendously  educated 
in  the  field  covered  by  the  National 
Labor  Relations  Board,  and  one  of  the 
all-time  great  servants  to  our  Govern- 
ment, in  favor  of  having  Mr.  Lubbers  as 
independent  (General  Counsel. 
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The  only  problem  with  Mr.  Lubbers  as 
independent  General  Counsel  was  that  he 
was  not  an  independent,  and  we  doubt 
that  he  ever  will  be  independent  £is  he 
serves  in  the  "independent"  General 
Counsel's  seat  on  the  National  Labor  Re- 
lations Board. 

Mr.  Lubbers  had  worked  for  20 -plus 
years  with  or  directly  under  the  current 
chairman  of  the  National  Labor  R(;la- 
tions  Board,  John  Fanning,  whj  is  not 
known  for  his  free-enterprise  positions 
on  the  National  Labor  Relations  Board. 
Therefore.  I  believe  it  is  apparent  to  any 
person  cogently  examining  tho  mutter 
that  William  Lubbers  is  anything  but  in- 
dependent, and  I  believe  time  will  prov; 
that  that  assertion  is  true. 

I  said  earlier  in  my  remarks  that  a 
Board  position  is  ostensibly  more  impor- 
tant than  the  independent  General 
Coimsel's  position;  but,  as  a  practical 
matter,  the  independent  General  Coun- 
sel's position  is  probably  more  important 
than  that  of  any  member  of  the  Board, 
because  the  independent  General  Coun- 
sel's opinions  and  positions  really  are  un- 
appealable. He  controls  the  cases  to  be 
brought,  the  delays  to  be  sought,  the 
people  to  be  dismissed,  and,  of  course, 
the  opinions  to  be  written  that  really  can 
affect  labor  law  in  this  country,  for  good 
or  evil,  for  many  years  to  come. 

If,  as  many  groups  feel — and  as  I  be- 
lieve— Mr.  Lubbers  is  a  highly  partisan 
"independent"  General  Counsel  of  the 
National  Labor  Relations  Board,  then 
are  we  helping  labor-management  rela- 
tions in  this  country  by  now  appointing 
to  the  one  remaining  Republican  seat,  by 
tradition,  a  person  whose  sympathies 
may  very  well  go  to  the  other  three  mem- 
bers of  the  Board,  leaving  only  one  person 
to  question— intellectually,  practically, 
and  otherwise — the  decisions  of  the 
Board  and  the  activities  of  the  Board 
with  regard  to  fairness  to  those  who  work 
in  the  free  enterprise  system  as  small 
business  owners  or  business  owners  of 
any  other  size? 

The  real  problem,  as  anybody  can 
plainly  see.  is  that  we  have  a  wide  belief 
in  this  country  today  that  this  adminis- 
tration, with  the  help  of  a  number  of 
others,  is  packing  or  stacking  the  Na- 
tional Labor  Relations  Board,  not  only 
in  the  General  Counsel's  office  but  also 
as  a  Board,  to  the  pomt  where  it  could 
lead  to  labor-management  relations 
chaos  in  this  country. 

There  is  also  a  wide  body  of  belief  in 
the  minority  at  this  point  that  it  is  essen- 
tial, if  this  country  is  to  avoid  labor- 
management  relations  difficulties,  that 
we  have  a  bipartisan  Board,  a  balanced 
Board,  and  fairness  to  both  sides  on 
these  particular  issues.  I  suppose  the 
best  way  to  have  fairness  is  to  have  a 
bipartisan,  balanced  Board  which  wUl 
give  consideration  to  the  needs  of  both 
sides  in  these  matters. 

Keep  in  mind  another  very  important 
issue  raised  by  those  who  criticize  this 
nomination,  and  that  issue  is  that  it  is 
essential  to  have  at  least  two  on  the 
Board  who  may  stand  up  for  a  balanced 
approach  toward  labor-management  re- 
lations; because  then  the  panels  if  they 
are  set  up  by  the  National  Labor  Rela- 
tions Board,  wiU  have  appropriate  dis- 


sents   even    though    the    majority    can 
control. 

Through  the  years,  the  dissenting 
opinions  have  played  a  noble  and  very 
important  role;  because,  on  appeal,  many 
of  them  have  been  upheld.  They  have 
been  upheld  because  of  the  reasoning  of 
those  who  have  been  fair  as  they  sat  on 
the  Board,  compelling  the  appellate 
judges  who  review  the  cases  to  rule  in  a 
reasonable  and  fair  manner. 

It  is  no  small  thing  to  understand 
that  appellate  judges  in  this  country 
are  not  particularly  skilled  in  labor  law 
matters  or  labor-management  re'ated 
matters.  If  there  is  no  balance  on  the 
Board,  then  the  dissents  will  not  be 
written,  and  the  unlearned  appellate 
court  judges— unlearned,  that  is,  in 
labor  law  matters,  which  may  be  very 
specific  and  very  difficult  from  time  to 
time— will  not  have  the  additional  ben- 
efit of  the  wise  counsel  of  those  who 
dissent  from  the  rubber  stamp  opinions 
sometimes  offered  by  Board  members. 
Or,  should  I  say.  the  Board  members 
who  control  the  Board? 

The  best  way  to  have  honesty  in  labor- 
management  relations  is  to  have  this 
bipartisan,  balanced  Board.  If  you  do 
not  have  that  and  the  Board  becomes 
stacked  and  the  "independent"  General 
Counsel's  position  is  also  part  of  the 
stacking  process,  then  we  are  all  in  dan- 
ger of  labor-management  relations 
chaos. 

In  fact,  it  has  been  said  by  leaders  in 
the  field  of  labor  law  that  the  appellate 
courts  are  losing  their  confidence  in  the 
Board's  expertise  because  of  the  unfair 
and  partisan  decisions  rendered  by  a 
biased  Board— by  the  present  biased 
Board. 

There  is  a  high  degree  of  reversal,  in 
my  opinion;  but  those  reversals,  them- 
selves, will  be  difficult  to  do  without  the 
benefit  of  dissenting  opinions. 

If  the  Board  is  stacked  so  that  the 
one  remaining  possible  dissent  is  always 
put  on  inconsequential  matters  while 
the  other  four  split  up  the  most  conse- 
quential matters,  there  will  be  no  dis- 
sents to  help  us  in  this  country  from  a 
labor-management  relations  standpoint. 
This  body,  itself,  benefits  from  dis- 
sent. It  benefits  from  a  strong  minority 
on  various  issues.  Where  there  is  no 
strong  minority  dissenting  from  the  will 
of  the  majority,  we  generally  have  a 
poor  quality  of  debate,  a  poor  quality  of 
legislation,  a  debilitation  of  government 
in  our  countrj',  and  a  loss  to  all  con- 
cerned. The  body  itself  suffers. 

That  is  why  it  is  important  to  debate. 
That  is  why  it  is  important  to  have  im- 
portant matters  debated  here  on  the 
floor,  among  dissidents  who  treat  each 
other  with  respect  and  reverence  but, 
nevertheless,  have  the  capacity,  the  abil- 
ity, the  guts,  and  the  attention  to  these 
matters  to  stand  up  and  dissent. 

But  if  we  take  away  the  right  of  dis- 
sent on  the  National  Labor  Relations 
Board  at  this  crucial  juncture  in  our 
country's  history,  then  we  will  hurt  this 
country  irrevocably. 

We  are  living  at  a  time  where  just  in 
the  last  4  years  we  have  had  seme  of  the 
imost  horrendous  economic  calamities 
occur  that  any  country  has  ever  suffered. 


Just  think  when  President  Carter  be- 
came President  or  at  least  won  the  Pres- 
idency in  1970,  personal  income  tax  reve- 
nues to  the  Federal  Government  were 
about  $134  or  $135  billion  a  year,  the 
amount  of  money  which  individual  tax- 
payers paid  in  this  country.  In  calendar 
year  1981.  just  4  or  5  years  later,  per- 
sonal income  tax  revenues  have  jumped 
$315  billion  and  maybe  more,  way  better 
than  double,  almost  triple  what  they 
were  just  4  or  5  years  ago. 

Just  look  at  the  Federal  budget.  We 
even  have  a  budget  process  here  that  is 
supposed  to  help  us  to  get  spending  un- 
der control,  get  government  under  con- 
trol. The  budget  back  in  1976  was  a  lit- 
tle over  $400  billion.  The  budget  for  fis- 
cal year  1981  is  going  to  be  well  over 
$600  billion  in  just  4  years. 

Look  at  the  national  debt.  The  na- 
tional debt  back  in  1976  was  something 
like  $650  billion.  By  the  end  of  fiscal  year 
1981  it  will  be  just  a  little  under  or  a 
little  over  $1  trillion,  in  4  years,  5  years. 
Look  at  the  interest  against  the  na- 
tional debt.  The  interest  against  the 
national  debt  was  $42  billion  or  there- 
abouts back  in  1976  when  President  Car- 
ter came  in.  The  interest  in  fiscal  year 
1981  will  be  somewhere  near  $83  billion, 
almost  double  in  4  or  5  years. 

Look  at  what  has  been  happening  to 
the  joint  process  of  inflation  and  stag- 
flation caused  by  a  whole  variety  of  pro- 
grams back  here,  ever-alternating  up- 
wards rather  than  offsetting,  with  in- 
terest rates  in  April  of  20  percent — yes, 
they  have  been  brought  down  by  a  series 
of  monetary  manipulations  and  other  ap- 
proaches— but,  nevertheless,  probably 
will  be  in  double  digits  for  the  next  dec- 
ade unless  we  have  dissidence  and  dissent 
of  viewpoint  that  might  possibly  cause 
us  to  do  the  right  things  to  get  inflation 
under  control. 

The  problem  with  the  economic  prob- 
lems in  this  country  centers  on  the  fact 
that  we  have  had  one  philosophy  rule  In 
this  body  and  in  the  other  body  for  44 
of  the  last  50  years  during  which  time  we 
failed  to  balance  the  budget  of  the  United 
States  of  America.  In  fact  we  have  not 
balanced  the  budget  I  guess  except  for 
one  time  in  the  last  25  years. 

Part  of  that  has  been  because  there 
has  been  an  overwhelming  majority,  I 
might  add  in  both  parties,  who  have 
believed  in  more  big  Government  and 
more  Federal  spending,  that  the  Federal 
Government  is  the  employer  of  last  re- 
sort, the  regulator  of  last  resort,  the  gov- 
ernor of  last  resort,  and  the  legislator  of 
last  resort  running  our  country. 

We  have  not  had  enough  dissidence 
and  enough  alternative  viewpoints  to 
stop  the  morass  of  Government  we  are  in 
today. 

I  do  not  care  who  he  is  in  this  body 
today,  except  for  possibly  one  or  two,  we 
are  all  going  all  over  this  country  today 
saying  we  are  overrun  by  the  Federal 
Government  and  that  we  have  to  make 
some  changes  and  that  we  need  regula- 
tory reform  and  we  need  this  and  that 
and  101  other  things  which  a  number  of 
us  have  been  arguing  for  a  long  time. 

In  fact,  there  is  a  real  concern  in  this 
body  today  that  this  country  has  moved 
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more  toward  the  center  and  Is  continually 
moving  toward  a  more  conservative  pos- 
ture, but  that  has  been  brought  about 
because  of  the  dissent,  debate,  ideas,  and 
because  people  are  concerned.  Those  are 
big  issues,  but  the  National  Labor  Rela- 
tions Board  happens  to  be  one  of  the 
most  important  issues  in  this  country. 

If  we  make  that  Board  4  to  1 
which  many  feel  this  nominee  would 
cause  the  Board  to  be — I  am  not  as  sure 
as  some  people  who  are  tremendously 
concerned — I  would  hope,  having  known 
Mr.  Zimmerman  as  long  as  I  have  that 
he  would  be  a  tremendous  addition  to  the 
Board  and  that  he  would  be  a  fair  addi- 
tion and  that  he  would  be  perhaps  some- 
one who  would  dissent  when  the  Board 
tries  to  usurp  the  function  of  the  U.S. 
Congress,  but  there  are  a  lot  of  people  at 
least  in  the  business  community  today 
who  feel  otherwise,  who  feel  that  with 
this  nomination  the  Board  will  go  4  to  1 
against  anything  that  is  reasonable  for 
business  and  of  course  against  every- 
thing else  that  business  might  need  and 
at  a  time  which  is  most  crucial  to  this 
country's  history. 

It  also  means  to  various  Republicans 
throughout  the  country  that  there  will 
only  be  one  Republican  on  the  board  and 
at  a  time  most  crucial  in  this  country's 
history,  and  we  all  know  that  it  is  im- 
portant to  have  dissent.  It  is  important 
to  have  alternative  points  of  view.  It  is 
important  to  have  the  debate  and  the 
debating  process  to  refine  various  rulings 
and  decisions  of  almost  any  body  in  this 
Federal  Republic. 

Might  I  ask  the  chairman  of  the  Labor 
and  Human  Resources  Committee  just 
one  other  question  if  I  may?  How  many 
groups  or  organizations  responded  to  the 
Labor  Committee  on  the  Zimmerman 
nomination?  How  many  were  favorable 
end  who  werp  they  and  how  many  were 
unfavorable  and  who  were  they? 

Mr.  WILLIAMS.  This  nomination  did 
not  produce  the  public  response,  at  least 
a  respone  directed  to  our  committee, 
that  some  nominations  have.  It  was 
pretty  close  being,  I  would  say,  noncon- 
troversial.  and  that  is  perhaps  reflected 
in  the  vote  in  the  committee  in  report- 
ing the  nomination  of  Mr.  Zimmerman. 
It  was  12  to  0  favorable  on  the  question 
of  reporting. 

So.  we  did  not  have  a  volume  of  pub- 
lic input  to  the  committee  on  his  nom- 
ination. 

So  let  me  just  recite  some  that  we  did 
have.  It  is  not  a  long  list  here.  I  am  just 
going  to  see  if  I  can  give  the  Senator  a 
tabulation.  Basically  we  had  five  com- 
munications here  opposed  to  Mr.  Zim- 
merman from  those  who  were  writing  in 
an  individual  capacity.  One  communica- 
tion came  to  me  from  an  association. 
Associated  Builders  and  Contractors, 
opposed.  The  Chamber  of  Commerce  op- 
posed. The  Associated  General  Contrac- 
tors, opposed.  I  have  already  stated  Mr. 
Davis  from  the  Chamber  of  Commerce. 

So  there  was  a  paucity  of  reaction  and 
response  and.  of  course,  it  has  been  a 
nomination  that  has  been  before  the 
Senate  for  some  time.  It  has  not  come  on 
suddenly.  It  has  been  a  nomination  that 
has  been  out  there  and  publicly  noted  for 
a  long  period  of  time.  There  has  been  a 
CXXVI 1256— Part  16 


minimal  amount  of  response,  six  indivi- 
dual responses  that  I  indicate  that  were 
negative  on  Zimmerman. 

Mr.  HATCH.  Could  I  ask  the  distin- 
guished chairman  is  anyone  for  this 
nomination,  letters,  and  groups  or  orga- 
nizations for  it? 

Mr.  WILLIAMS.  Now  we  go  to  another 
file. 

Mr.  HATCH.  And  please  list  who  they 
are. 

Mr.  WILUAMS.  I  will  have  to  go 
through  the  files  and  bring  those  out. 
We  will  submit  them  unless  we  are  about 
ready  to  vote  on  this  nomination.  Are 
we  about  ready  to  vote? 

Mr.  HATCH.  Not  quite  ready. 

Mr.  WILLIAMS.  Could  I,  with  the 
comity  in  our  committee,  request  that 
we  not  move  immediately  to  a  vote  on 
this  nomination  so  that  I  can  get  our 
file  of  those  who  expressed  a  favorable 
view  of  the  nomination  of  Mr.  Zimmer- 
man? If  I  could  have  that  little  bit  of 
time  it  will  take  I  would  appreciate  it 

Mr.  HATCH.  We  will  be  glad  to  give 
the  Senator  the  2  or  3  minutes  needed 
for  that  purpose.  But  I  think  we  can 
delay  voting  on  this  for  at  least  a  few 
minutes  more. 

Mr.  WILLIAMS.  All  right. 

If  the  Senator  has  other  things  to 
discuss 

Mr.  HATCH.  I  thank  my  distinguished 
chairman  and  I  appreciate  the  informa- 
tion he  has  given  to  us. 

My  colleagues  ought  to  be  made  aware. 
if  they  are  not  already,  that  the  con- 
struction industry  throughout  this 
country  is  strongly  opposed  to  the  con- 
firmation of  Don  A.  Zimmerman  as  a 
member  of  the  National  Labor  Relations 
Board.  Their  concern  is  over  a  matter 
that  is  not  new  to  this  body.  That  con- 
cern is  the  preservation  in  its  present 
form  of  the  Board's  treatment  of  sec- 
ondary boycotts  as  applied  to  the  con- 
struction industry. 

I  wish  to  read  into  the  Record  at  this 
point  a  copy  of  the  AGC's.  Associated 
General  Contractors  of  America's,  op- 
position letter  to  Chairman  Williams, 
my  distinguished  colleague  from  New 
Jersey,  which  was  sent  to  all  members 
of  the  Labor  and  Human  Resources 
Committee : 

The  Associated  General 

Contractors  of  America. 
Washington.  DC.  June  11,  1980. 
Hon  Harrison  A.  Williams.  Jr., 
Chairman.  Senate  Committee  on  Labor  and 
Human  Resources,    U.S.   Senate.    Wash- 
ington, DC. 

Dear  Mr.  Chairman:  The  Associated  G^en- 
eral  Contractors  of  America  (AOC)  opposes 
the  nomination  of  Don  A.  Zimmerman  to 
serve  as  a  member  of  the  National  Labor  Re- 
lations Board. 

AGC  does  not  question  Mr  Zimmerman's 
personal  integrity.  We  believe  that  a  person 
with  experience  as  a  practicing  labor  at- 
torney representing  management  would  be 
more  appropriate  as  a  nominee— especially 
considering  the  current  composition  of  the 
Board.  Such  background  is.  In  our  view,  a 
much  more  favorable  background  for  a 
Board  member  who  will  be  required  to  fully 
understand,  from  a  practical  standpoint,  the 
legitimate  interests  of  management  In  the 
field  of  labor-management  relations. 

An  addltlonul  cause  for  concern  Is  Mr 
Zimmerman's  close  association  over  the 
years  with  Senator  Javlts  who,  during  Sen- 


ate consideration  of  bills  dealing  with  Com- 
mon-situs Picketing  and  Labor  'Reform" 
Legislation,  and  also  during  the  recent  con- 
firmation of  William  Lubbers  as  NLRB  Gen- 
eral Counsel,  took  positions  strongly  opposed 
by  AOC.  Mr.  Zimmerman's  role  as  the  staff 
person  handling  labor  matters  for  Senator 
Javlts  therefore  gives  AGC  cause  for  very 
real  concern  over  Mr.  Zimmerman  s  position 
on  Issues  which  could  come  before  the  Board 
and  which,  like  Sltus-picketlng  Legislation 
and  Labor  Law  "Reform",  would,  if  adopted, 
be  contrary  to  the  best  Interest  of  the  con- 
struction industry. 

We  are  also  concerned  that  Mr.  Zimmer- 
man's confirmation  would  alter  the  manner 
m  which  nominees  to  the  Board  traditionally 
are  selected  Ever  since  the  Board  was  made 
a  five  member  Board,  It  has  consisted  of  three 
persons  who  are  members  of  the  same  poltl- 
cal  party  as  the  President  and  two  persons 
who  are  members  of  the  parly  not  in  the 
White  House.  Mr  Zimmerman  Is  an  "Inde- 
pendent." not  registered  as  a  member  of 
either  the  Republican  or  Democrat  party, 
being  appointed  to  fill  a  "Republican  "  seat. 
If  this  precedent  goes  unquestioned  by  the 
Senate,  it  Is  conceivable  that  a  future  Presi- 
dent could  appoint  three  persons  from  his 
own  party  and  two  "Independents"  philo- 
sophically attuned  to  the  President,  thus 
setting  the  stage  for  complete  "domination  of 
the  Board  by  a  single  philosophy.  Such  Im- 
balance would.  In  turn,  destroy  the  balance 
needed  on  the  Board  to  retain  the  confidence 
of  both  management  and  labor  President 
Elsenhower  did  appoint  an  independent  to 
the  Board  In  that  case,  the  nominee  was 
nominated  to  flu  one  of  the  three  seats  re- 
served for  the  President's  party;  the  other 
two  seats  were  reserved  for  nominees  of  the 
party  not  In  power.  In  that  case,  therefore, 
there  was  a  2-2-1  spilt  (preserving  balance) 
rather  than  the  3-1-1  split  represented  by 
the  nomination  of  Mr.  Zimmerman. 

AGC  believes  that  this  change  of  the  tradi- 
tional manner  of  selecting  nominees  Is  a  dan- 
gerous precedent  that  could  undermine  the 
Board's  delicate  balance  which  Is  already  en- 
dangered by  the  Lubbers  appointment  This 
Is  especially  true  in  this  case  since  the  busi- 
ness community  In  general  had  virtually  no 
impact  on  the  recent  selection  of  Mr  Lubbers 
as  General  Counsel  and  Mr  Zimmerman  as 
the  current  nominee,  and  appears  unlikely  to 
ha%'e  any  voice  In  the  likely  renomlnatlon  of. 
or  replacement  for  Board  Member  Truesdale 
AGC  Is  opposed  to  the  confirmation  of  Mr 
Zimmerman  on  the  basis  of  Insufficient  ex- 
perience, lack  of  understanding  of  manage- 
ments  legitimate  Interests,  and  the  fact  That 
his  confirmation  sets  an  unhealthy  precedent 
in  terms  of  maintaining  balance  In  Board 
composition 

Sincerely, 

Httbhit  Beattt, 
Executive  Director. 

Most  Members  of  the  Senate  will  re- 
member that  common  .«;ltus  picketing 
legislation  has  been  introduced  in  vir- 
tually every  Congress  since  the  Supreme 
Court  rendered  Its  decision  in  the  Denver 
Bu'lding  Trades  case  in  1949.  The  isi^ue 
therefore,  has  been  debated  In  both  the 
House  and  Senate  repeatedly  during  the 
last  30  years. 

The  issue  of  secondary  boycott  legis- 
lation is  relevant  in  this  debate  because 
of  the  status  of  the  issue  pending  at  the 
Board  wherein  one  more  vote  could  en- 
act common  situs  picketing.  If  we  con- 
firm a  person  who  indicates  a  willing- 
ness to  legislate  a  s'tus-picketing  bill  by 
judicial  fiat  by  refusing  to  enforce  the 
secondar>'  boycott  prohibitions  of  the 
NLRA.  we  would  give  birth  to  the  very 
real  fear  expressed  by  the  construction 
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industry.  For  that  reason  I  wish  to  share 
with  my  colleagues  the  following  state- 
ment to  remind  them  how  devastating 
it  could  be  to  legalize  secondary  boycotts 
(situs-picketing  I  by  confirming  Mr. 
Zimmerman. 

The  bill  to  legalize  secondary  boycotts 
in  the  construction  industry  poses  a  very 
serious  question  for  every  .American. 
That  question  is  whether  this  country 
can  afford  to  increase  the  bargaining 
strength,  the  economic  strength  of  the 
building  trades  unions  when  it  is  as 
plain  as  the  noee  on  your  face  that  these 
unions  have  been  very  remiss  in  demon- 
strating any  sense  of  responsibility  in  the 
exercise  of  the  economic  power  they  al- 
ready have  under  the  many  privileges 
and  immunities  afforded  to  them  under 
the  Taft-Hartley  Act. 

There  may  be  those  who  would  deny 
that  the  building  trades  unions  have  any 
significant  economic  power  over  and 
above  the  power  available  to  other  or- 
ganized groups  of  workers  in  this  coun- 
try— but  such  denials  can  not  be  sub- 
stantiated. I  would  like  to  demonstrate 
by  unimpeachable  documentation  that 
this  is  the  case. 

There  may  be  those  who  would  deny 
that  the  bill  to  legalize  secondary  boy- 
cotts in  the  construction  industry  does 
not  enhance  the  building  trades  unions 
economic  power  unduly — but  in  the 
words  of  the  xmions'  self-serving  declar- 
ations— will  merely  equalize  their  power 
with  those  of  the  industrial  unions.  That 
claim  al,<;i  can  be  ,=hown  to  be  an  empty 
claim,  with  no  truth  in  it,  and  in  fact, 
w.thout  any  reasonable  degree  of  plausi- 
bility, except  for  the  most  gullible. 

Let  me  demonstrate  to  your  satis- 
faction, which  I  am  sure  I  can  do.  that 
the  immense  wage  increases  and  the 
high  wage  rates  in  the  construction  in- 
dustry have  been  forced  upon  the  con- 
struction industry  irresponsibly  by  the 
unions  by  means  of  long  costly  strikes, 
in  wilful  disregard  to  the  abnormally 
high  rates  of  unemployment  in  the  in- 
dustry and  the  abnormally  high  costs  of 
construction.  That  is  a  syndrone  of  irre- 
sponsibility in  my  judgment. 

The  problem  was  well  documented  by 
a  spokesman  for  the  largest  of  the  many 
construction  contractors  associations  in 
the  country  only  last  June,  in  a  news 
release  which  stated  as  follows: 

Wage  settlements  in  the  construction  In- 
dustry are  averaging  92  percent  based  on 
reliable  samples. 

Frankly,  he  said: 

I  am  surprised  by  some  of  the  high  wage 
demands  the  bulldlnR  trades  unions  are 
continuing  to  make,  particularly  in  view  of 
the  construction  market.  The  union  con- 
struction worker  has  Increased  his  wage  and 
fringes  by  55  percent  over  the  last  Ave  years. 
He  has  all  but  drained  the  purchasing  power 
of  the  construction  buver.  He  has  all  but 
priced  himself  out  of  the  construction 
market.  The  union  construction  worker  In 
cities  over  100,000  Is  averaging  $10  an  hour 
in  wages  and  fringes.  He  Is  among  the  high- 
est paid  manual  worker  In  the  country  In- 
deed, restraint  Is  In  order. 

This  association  assured  Congress  in 
public  testimony  that  it  would  be  more 
than  willing  to  work  with  the  Labor 
Department  and  the  construction  unions 


to  try  to  bring  some  sanity  to  the  badly 
fractured  collective  bargaining  in  our 
industry. 

At  this  juncture,  it  is  important  for  you 
to  realize  that  the  unreasonable  reaction 
on  the  part  of  certain  Members  of  the 
House  and  Senate  has  been  to  propose 
measures  that  would  make  the  problem 
worse  rather  than  better.  They  would 
add  to  the  problem  rather  than  to  the 
solution.  They  would  enhance  the  eco- 
nomic power  of  labor  groups  that  have 
demonstrated  that  they  cannot  prop- 
erly handle  the  power  they  already  have. 
They  would  propose  collective  bargain- 
ing reforms  that  would  leave  the  bulk 
of  this  serious  problem  untouched. 

We  need  not  content  ourselves  with 
the  opinion  of  industry  spokesmen,  how- 
ever, because  the  statistics  amply  sup- 
port my  views.  An  official  Labor  Depart- 
ment comparison  of  wage  and  benefit 
settlements  in  major  collective  bargain- 
ing units  from  1969  to  date  indicate  that 
construction  settlements  run  far  ahead 
of  industry  settlements.  This  informa- 
tion certainly  in  my  judgment  rebuts 
the  building  trades  unions'  claims  of  in- 
equality of  position  versus  the  industrial 
unions.  Let  us  look  at  the  record: 

The  figures  I  am  giving  reflect  the  an- 
nual rate  of  the  settlement  increases 
over  the  life  of  the  labor  agreement, 
which  is  perhaps  the  broadest  and  fair- 
est measure  of  what  has  been  happen- 
ing. These  reflect  averages  of  course. 

In  1969,  manufacturing  settlements 
were  6  percent,  but  construction  settle- 
ments were  13.1  percent. 

In  1970,  manufacturing  settlements 
were  6  percent,  but  construction  settle- 
ments were  14.9  percent. 

In  1971,  manufacturing  settlements 
were  7.3  percent,  but  construction  settle- 
ments were  10.8  percent. 

In  1972,  manufacturing  settlements 
were  5.6  percent,  but  construction  settle- 
ments were  6  percent. 

In  1973,  manufacturing  settlements 
were  4.9  percent,  but  construction  set- 
tlements were  5.1  percent. 

In  1974.  manufacturing  settlements 
were  6.1  percent,  but  construction  settle- 
ments were  9.6  percent. 

In  each  of  those  years,  and  I  believe 
this  is  a  reasonable  sample,  construction 
settlements  outstripped  industrial  set- 
tlements. On  top  of  the  statistics,  is  the 
fact  that  construction  hourly  rates  are 
higher  throughout  than  manufacturing 
rates  and  a  percentage  point  means  a 
great  deal  more  in  dollars  and  cents  to 
construction  than  to  the  lower  rate  in 
manufacturing.  Construction  trades  also 
receive  double  time  for  overtime  work, 
as  a  rule,  contracted  to  the  usual  indus- 
trial practice  of  paying  time  and  a  half. 
That  fact  means  that  construction  wages 
are  enhanced  by  these  extra  factors,  over 
and  above  what  the  bare  statistics  would 
indicate. 

Having  pointed  out  the  superior  posi- 
tion which  the  construction  unions  are 
in  vis-a-vis  industrial  unions,  I  am  not 
sure  that  many  can  still  visualize  just 
what  is  involved  in  terms  of  the  exces- 
sive dollars  and  cents  incomes  of  con- 
struction workers  in  many  areas  of  the 
country.  I  believe  it  would  be  necessary 


to  drive  that  point  home  to  make  refer- 
ence to  some  of  the  wage  settlements 
that  have  been  reported  only  in  recent 
months,  and  mind  you,  out  of  areas  of 
the  country  in  which  there  are  at  the 
same  time  very  serious  unemployment 
problems  among  these  very  construction 
trades. 

Plumbers  in  Portland,  Oreg.,  de- 
manded and  received  a  20-percent  in- 
crease this  year,  giving  them  an  hourly 
rate  of  $13.86  an  hour  in  the  final  escala- 
tion period  of  the  agreement.  You  must 
bear  that  the  hourly  rate  for  overtime 
work  for  this  union  would  then  be  $27.72. 
Look  at  California,  which  has  a  mas- 
sive unemployment  problem  in  construc- 
tion. Carpenters  in  California  demanded 
and  received  a  7.6-percent  increase  this 
year,  giving  them  an  hourly  rate  of  $15.51 
an  hour  in  the  final  escalation  period  of 
the  agreement.  Overtime  there  would 
amount  to  $31.02  an  hour. 

Electricians  in  Hawaii  demanded  and 
received  a  17.6-percent  increase  giving 
them  an  hourly  rate  of  $13.85  an  hour, 
and  Ironworkers  received  a  39-percent 
increase  over  the  life  of  the  agreement, 
giving  them  an  increase  of  $3.93  an  hour, 
or  a  rate  at  the  final  escalation  period  of 
the  agreement  of  $13.22  an  hour. 

Similar  ratterns  are  common 
throughout  the  country.  For  example.  I 
have  another  report  of  steep  increases 
in  Alaska.  In  that  area,  electricians  de- 
manded and  received  a  47.5  percent  in- 
crease of  the  old  rate  over  the  life  of  the 
agreement,  bringing  their  hourly  rate  at 
the  end  of  the  escalation  period  of  the 
agreement  to  a  record  high  for  the 
United  States,  and  that  is  $19.95  an  hour, 
or  an  overtime  rate  of  $39.90  an  hour. 

I  believe  it  ought  to  be  pointed  out  that 
no  one  will  sit  in  judgment  against  a 
good  day's  pay  for  a  good  day's  work.  No 
one  would  criticize  a  high  wage  in  return 
for  a  highly  productive  performance.  But 
the  record  in  the  construction  industry's 
labor  relations  field  indicates  that  while 
the  rates  are  rising  rapidly,  and  going 
into  rather  exhorbitant  heights,  there  is 
no  corresponding  increases  in  produc- 
tivity to  match  them. 

On  the  contrary,  you  will  find  that 
many  of  the  hours  in  which  the  $1995 
an  hour  are  paid  to  electricians  in  Alaska 
will  be  devoted  to  nonproductive  time 
on  the  job  of  one  variety  or  another. 
Under  these  circumstances,  I  believe  it 
would  be  a  fair  inference  that  the 
heights  to  which  wage  rates  in  the  con- 
struction industry  are  going  can  have  no 
other  effect  than  to  contribute  to  the  in- 
flationary problems  of  this  country,  and 
adding  to  the  economic  power  of  these 
construction  unions  who  are  already  pos- 
ing serious  inflationary  problems  of  this 
kind  cannot,  in  my  opinion,  be  recon- 
ciled with  reason. 

Oddly  enough,  the  wage  escalation 
phenomenom  in  construction,  to  which 
I  have  alluded,  has  not  escaped  the  at- 
tention of  the  administration  spokes- 
man who  has  Dut  his  stamp  of  approval 
on  a  bill  to  enhance  the  economic  power 
of  unions  that  are  responsible  for  the 
problem  to  begin  with. 

Quoting  from  Engineering  News  Rec- 
ord for  May  29,  1975,  it  states: 
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Current  developments  in  constuctlon  labor 
contract  bargaining  are  causing  concern 
verging  on  alarm  among  government  Infla- 
tion watchers. 

Let  me  repeat,  "causing  concern  verg- 
ing on  alarm,"  yet  those  alarmed  officials 
of  Government  seem  to  turn  around  and 
propose  the  legalization  of  secondary 
boycotts  in  this  industry. 

The  editorial  continues : 

Officials  who  were  at  one  time  hopeful 
that  this  year's  heavy  round  of  bargaining 
might  produce  a  pattern  of  moderation  in 
an  Industry  with  an  unemployment  rate  of 
19.3  percent  (since  Increased) ,  now  fear  that 
a  new  round  of  vicious  leapfrogging  may  be 
developing. 

It  reports  further  that : 

Several  factors  are  behind  the  concern, 
one  of  them  being  an  unexpected  surge  in 
strike  activity  following  some  900  labor 
contracts  expirations  on  May  1.  As  of  May 
19,  there  were  121  strikes  Involving  71,000 
workers. 

As  far  as  leapfrogging  is  concerned,  the 
editorial  points  out  that: 

One  example  of  leapfrogging  Just  occurred 
In  Portland,  Oregon,  where  plumbers  leap- 
frogged over  a  nearby  Pasco,  Washington, 
plumbers'  1974  settlement  of  $2.50  over  two 
years  and  settled  a  three-week  strike  for 
hourly  increases  of  $1.15  Immediately,  an- 
other $1  15  In  November  and  50  cents  next 
May,  plus  a  cost-of-living  allowance  next 
year,  all  on  top  of  a  wage-fringe  scale  of 
$11,06. 

The  editorial  reports  that: 

The  national  average  of  settlements  Is  see- 
sawing above  and  below  the  10  percent  level, 
with  great  disparity  In  Individual  settle- 
ments. 

That  alarm  was  sounded  last  May, 
What  has  happened  since  that  time? 
The  Secretary  of  Labor  reported  to  House 
subcommittee  on  September  10,  last,  as 
follows : 

In  1974,  there  were  437  work  stoppages, 
compared  with  272  In  1973.  First  year  In- 
creases In  wages  and  benefits  in  major  settle- 
ments averaged  10.8  percent  compared  with 
8  8  percent  In  manufacturing  industries. 

This  observation  bears  out  my  earlier 
observation  of  the  building  trades'  su- 
perior economic  position  vis-a-vis  the 
industrial  unions,  and  it  confirms  the 
continuation  of  this  pattern  to  the  pres- 
ent time. 

The  Secretary  of  Labor  continued  his 

report: 

In  particularly  sensitive  areas  and  crafts. 
Increases  of  15  to  20  percent  or  more  created 
problems  of  wage  distortion  to  plague  other 
r  egciiators  for  many  years. 

In  1975  settlements,  the  first  year  wage  and 
benefit  settlements  reported  thus  far  have 
averaged  9.6  percent.  This  figure  In  Itself 
Is  deceptive,  however,  as  some  parts  of  the 
country  experiencing  high  unemployment  In 
the  Industry  have  negotiated  relatively  small 
Increases  ...  In  contract,  settlements  re- 
ported In  the  Callfornla-Arlzona-Nevada- 
Hawall  region  averaged  12.1  percent  for  the 
first  year,  and  15.6  percent  In  the  Washing- 
ton-Oregon, Idaho-Alaska  region.  The  Coun- 
cil on  Wage  and  Price  Stability  has  Just 
held  hearings  on  an  Increase  of  $2  or  16.6 
percent,  negotiated  by  the  Plumbers  In 
Seattle. 

As  to  Strikes  in  construction,  the  Sec- 
retary reported  that  the  percentage  of 
expiring  collective  bargaining  agree- 
ments settled  without  work  stoppages  is 


much  smaller  in  construction  than  in  in- 
dustry generally.  He  explained  that; 

Not  only  do  work  stoppages  occur  more 
frequently  In  the  construction  Industry,  they 
now  last  longer.  The  average  work  stoppage 
In  the  construction  Industry  In  1974  lasted 
29  dajs.  compared  to  less  than  23  days  lor 
all  Industries. 

The  Secretary  added: 

When  one  examines  the  data  for  certain 
cities  In  the  United  States  for  1975.  the  mag- 
nitude of  these  averages  Is  dwarfed.  Here  in 
Washington,  DC.  21  of  the  22  construction 
agreements  expire  in  1975.  Washington  was 
afflicted  with  work  stoppages  from  April  4, 
1975  until  August  1.  a  period  of  119  days  For 
example,  the  Roofers  went  on  strike  on 
April  3,  1975  and  were  not  settled  until 
May  21.  1975.  The  Cement  Masons  were  on 
strike  from  May  1  until  June  13.  The  Operat- 
ing Engineers  were  out  May  12  to  May  20 
The  Painters  struck  from  May  19  until 
May  24.  The  Teamsters  and  the  Laborers  were 
on  strike  from  June  13  until  Auijust  1  In 
early  September,  two  strikes  are  in  progress 
at  the  same  time.  Plumbers  and  Pipefitters 
Agreements  have  been  reached  in  17  cases 
but  Washington,  DC.  still  has  the  possibility 
of  additional  stoppages  this  year.  Unlike 
some  areas  of  the  nation.  Washington  cannot 
expect  to  be  stopping-free  for  the  next  two  or 
three  years,  since  several  of  the  contracts  are 
for  one  year. 

The  Youngstown-Warren,  Ohio,  area  has 
20  agreements  in  the  construction  industry 
and  12  of  those  have  expiration  dates  in  1975. 
On  May  1.  1975  nine  trades  went  on  strike. 
On  July  8.  1975  the  Carpenters  settled  after 
a  strike  of  77  days  There  was  general  beliel 
that  the  rest  would  soon  settle.  However,  it 
has  been  more  than  four  months  during  the 
peak  construction  period  of  1975. 

Philadelphia  Is  another  city  which  has  ex- 
perienced numerous  construction  strikes  this 
year.  Twenty-two  of  27  construction  agree- 
ments in  the  Philadelphia  area  expire  in  1975 
Strikes  have  been  going  on  there  since  May  i . 
1975,  a  period  of  more  than  four  months 
There  was  a  brief  period  at  the  end  of  June 
when  there  was  no  strike  In  Philadelphia, 
but  then  the  Ironworkers  went  on  strike  on 
the  first  of  July  and  did  not  reach  a  settle- 
ment until  August  7,  1975.  Only  the  Asbestos 
Workers  remain  out,  and  they  have  been  on 
strike     since     July     17,     1975. 

Dallas-Fort  Worth  is  one  area  where  the 
employers  locked  the  unions  out  on  May  8, 
1975,  and  four  months  later,  two  crafts,  the 
Sheet  Metal  Workers  and  the  Glaziers,  were 
still  out.  Dallas  lost  about  one  quarter  of  the 
construction  year  and  the  best  part  of  the 
year. 

In  Beaumont,  Texas,  the  Pipefitters  went 
on  strike  on  April  1,  1975  and  did  not  settle 
until  June  24,  1975,  a  period  of  84  days.  This 
would  be  bad  enough  for  any  area.  However, 
this  is  only  half  the  story — other  trades 
struck  in  April  and  are  still  out.  Construc- 
tion work  in  Beaumont  has  been  virtually  at 
a  standstill  for  more  than  five  months  in 
1975.  It  appears  that  It  will  undoubtedly  go 
on  for  some  time. 

In  explanation  for  this  background,  the 
Secretary  explained  that  "These  cases 
were  handy  and  are  used  here  solely  to 
provide  specific  cases  of  underlying  prob- 
lems in  the  bargaining  structure." 

As  we  absorb  this  sobering  picture  of 
the  strike  propensity  of  the  building 
trades  unions,  can  any  of  us  honestly 
come  to  a  conclusion  that  here  is  a  group 
of  workers,  constituting  perhaps  40  per- 
cent of  the  Nation's  construction  force, 
who  has  earned  the  right  to  have  their 
striking  rights  greatly  enlarged  by  Fed- 
eral legislation  at  this  time? 

Lest  anyone  come  to  unwarranted  con- 
clusion that  the  current  detrimental  de- 


velopments of  the  construction  unions 
in  the  excess  wage  area  is  an  isolated 
phenomenon  that  can  therefore  be  ig- 
nored, and  that  it  will  somehow  go  away, 
let  me  advise  that  this  is  not  the  case. 

The  long-range  observations  of  the 
building  trades  unions'  conduct  In  the 
national  economy,  some  say,  has  been 
uniformly  bad.  I  think  they  mean  by  that, 
contributory  to  infiatlon  in  the  sense 
that  the  wage  increases  greatly  outrun 
the  rise  in  the  cost  of  living  and  any  pos- 
sible increase  in  productivity,  and  there 
is  apparently  no  significant  increase  in 
the  latter  Item  in  either  the  short  run 
or  the  long  run.  Such  uniformly  infla- 
tionary conduct,  at  a  time  when  the  pub- 
lic interest  cries  aloud  for  restraints  on 
the  part  of  the  strong  elements  of  the  so- 
ciety is  nothing  less  than  irresponsibility, 
in  the  opinion  of  many  people. 

It  does  not  matter  how  you  slice  It,  It 
is  still  the  same  pattern  in  terms  of  the 
building  trades  excessively  high  wage  in- 
creases. This  is  clearly  demonstrated  by 
taking  first  a  5-year  sample,  a  10-year 
sample,  and  an  even  longer  sample,  of  20 
years.  During  these  sample  periods,  let 
us  take  unimpeachable  documentation. 
the  cost-of-living  statistics  and  the  quar- 
terly building  trades  survey,  both  Issued 
by  the  U.S.  Department  of  Labor.  The 
cost-of-living  statistics  reflects  the  table 
based  on  1967  as  100, 

The  wage  data  for  the  5 -year  period 
includes  negotiated  wage  and  fringe 
benefits  for  seven  key  construction 
trades  In  100  cities.  With  this  informa- 
tion we  can  make  the  following  observa- 
tions: 

The  average  building  trades  hourly 
rate  In  July,  1975  was  $10.54.  In  July 
1970,  the  comparable  rate  was  $6.44,  or 
an  increase  of  $4.10,  representing  a  per- 
centage increase  over  this  5-year  period 
of  63.7  percent. 

The  1967  based  consumer  price  Index 
was  reported  as  116.3  in  1970  and  159.3 
for  the  present  period  in  1975,  or  an  In- 
crease of  37  percent. 

We  can  therefore  make  the  observa- 
tion that  the  building  trades  wage  in- 
creases amounted  to  63.7  percent  as 
against  a  37-percent  increase  in  the  cost 
of  living,  the  wage  increases  outstrip- 
ping the  cost-of-living  rise  by  far. 

Over  a  10-year  period,  we  note  that 
the  average  building  trades  hourly  rate 
in  July  1965  was  $4.42,  in  this  case  with 
fringe  benefits  excluded  for  comparison 
purposes.  The  July  1975  rate  without 
fringe  benefits  was  $8.91,  or  an  average 
increase  for  the  national  sample  of  $4.49 
an  hour,  or  a  percentage  increase  of  98 
percent  over  this  10-year  period. 

The  1967  base  consumer  price  index 
was  reported  as  94.5  in  1965,  and  159.3 
for  the  present  period  in  1975,  or  an  in- 
crease of  64.8  percent. 

We  can  therefore  make  the  observa- 
tion that  the  building  trades  wage  in- 
creases amount  to  98  percent  as  against 
a  64. 8 -percent  increase  in  the  cost  of 
living,  the  wage  increases  outstripping 
the  cost-of-living  rise  by  far,  again. 

Over  a  20-year  period,  we  note  that 
the  average  building  trades  hourly  rate 
in  July  1955  was  $2.04.  The  July  1975 
rate  was  $8.91,  or  an  average  increase 
for  the  national  sample  over  a  20-year 
period  of  297  percent  increase. 
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The  1967  base  consumer  price  index 
was  reported  as  80.2  in  1965  and  1593  for 
the  present  period  in  1975,  or  an  increase 
of  98.6  percent.  Again  the  building 
trades  Increase  greatly  outstripped  the 
rise  in  the  Cost  of  Living  index. 

The  long-term  comparisons  indicate 
that  the  building  trades  percentage  in- 
creases exceeded  the  price  index  in- 
creases by  27  percentage  points  over  the 
last  5  years.  29  over  the  last  10  years,  and 
198  over  the  last  20  years. 

This  record  surpasses  any  increases 
obtained  by  industrial  unions.  This 
record  was  obtained  by  ruthless  strike 
action,  leapfrogging,  whipsawing.  and 
exploiting  the  chronic  shortages  of  con- 
struction worlcers  existing  in  this  indus- 
try under  normal  conditions.  This  record 
ought  to  privide  a  conclusive  rebuttal  to 
all  the  arguments  that  have  been  put 
forth  so  far  to  justify  the  enactment  of 
the  bill  to  legalize  secondary  boycotts  in 
the  construction  industry. 

There  can  be  no  question  that  the 
building  trades  unions  enjoy  the  greatest 
wage  increases  of  any  group  of  workers 
in  the  United  States,  are  extremely  well- 
fixed  in  terms  of  medical  and  health 
insurance  and  retirement  benefit  pro- 
grams. The  problem  for  the  building 
trades  unions  today  is  not  bargaining 
power  to  further  twist  management's 
arm  for  greater  and  greater  wage  scales, 
but  jobs,  and  the  reason  for  the  need,  of 
course,  is  the  very  obvious  observation 
anyone  can  make  at  this  time,  that  the 
building  trades  unions  have  exerted  the 
immense  muscle  they  already  have — and 
have  killed  the  goose  that  laid  the  golden 
egg,  they  have  priced  themselves  out  of 
the  market.  The  question  might  well  be 
asked,  as  to  what  further  damage  the 
building  trades  unions  would  bring  upon 
themselves  were  they  to  be  handed  by 
this  Congress  and  this  administration 
the  added  economic  power  to  impose  sec- 
ondary boycotts  on  construction  projects 
for  still  greater  wage  and  fringe  benefit 
gains?  The  answer  is  equivsilent  to  giv- 
ing the  boy  additional  matches  after  he 
once  set  fire  to  the  forest. 

The  conduct  of  the  building  trades 
unions  need  not  be  viewed  in  terms  of 
excessive  wage  settlements  alone.  The 
strike  conduct  of  these  trades  in  the  face 
of  unusual  unemployment  in  the  con- 
struction industry  adds  to  this  picture. 
A  national  research  group  issued  the 
results  of  studies  last  June  on  these 
factors.  This  study  indicates  that  the 
demand  for  construction  labor  continued 
to  decline  through  April  1975,  and  con- 
struction employment  dropped  to  3.462- 
000,  its  lowest  level  since  February  1969. 
This  is  a  decline  of  665.000  since  the  in- 
dustry achieved  its  peak  employment  in 
February  1974,  just  14  months  earlier 
Aggregate  man  hours  declined  as  well. 
The  slowdown  in  demand  occurred  in 
almost  all  States.  By  the  same  token,  this 
report  indicates,  unemployment  contin- 
ued to  rise  steadily  during  the  most  re- 
cent 3  months  (to  June) .  By  April  1975, 
832,000  workers,  more  than  19  percent  of 
the  construction  work  force,  were  un- 
employed. 

'Mr.  MITCHELL  assumed  the  chair.) 

Mr.  HATCH.  Mr.  President,  I  have  only 

been  going  through  these  1975  figures. 


and  some  figures  before  that  time,  be- 
cause that  wa.<!  a  particularly  volatile 
period,  but  it  is  nothing  like  today.  I 
think  today  would  be  even  more  difficult. 
What  really  is  behind  the  concern 
here  from  a  labor  law  standpoint  is  that 
if  we  provide  an  imbalance  on  the  Board 
that  would,  by  Board  fiat,  enact  that 
which  the  Congress  of  the  United  States 
refused  to  enact,  or  enact  that  which  the 
Congress  rejected,  common  situs  picket- 
ing, then  we  would  be  ignoring  the  delib- 
erative bodies  of  this  country  and  we 
would  wind  up  m  worse  shape  than  dur- 
ing that  particular  period  of  time. 

There  has  been  a  propensity  on  the 
part  of  the  Board  in  recent  years  to  en- 
act labor  law  reform  and  other  provi- 
sions which  the  Congress  refuses  to 
enact. 

Mr.  President,  one  of  the  major  prob- 
lems that  really  arises  from  the  manipu- 
lation of  the  National  Labor  Relations 
Board  is  that  if  we  continue  to  manipu- 
late the  Board  for  the  benefit  of  any  spe- 
cial interest  group  in  our  society,  we  are 
endangering  our  economy  and  we  are  en- 
dangering our  society. 

There  are  those  who  feel  very  strongly 
on  this  issue,  because  it  is  just  another 
link  in  the  chain  of  manipulation  of  the 
National  Labor  Relations  Board.  I  hap- 
pen to  be  one  of  those,  even  though  my 
personal  feelings  for  Mr.  Zimmerman 
are  very  good  and  very  respectful. 

Again  I  will  say  that  there  is  no  ques- 
tion that  he  is  a  very  fine  person,  very 
knowledgeable  in  the  field  of  labor  law. 
Normally,  if  there  was  a  vacancy  on  the 
Democratic  side,  he  probably  would  fill 
that  vacancy  with  distinction — or  at 
least.  I  would  hope  he  would,  especially 
since  he  has  had  the  tremendous  experi- 
ence of  working  for  one  of  the  premiere 
authorities  on  labor-management  prob- 
lems in  the  U.S.  Congress,  the  Senator 
from  New  York  iMr.  Javitsk  As  a  fresh- 
man Senator,  I  have  observed  Senator 
Javits  for  the  4  years  I  have  been  here, 
and  there  is  no  question  that  he  is  with- 
out peer  in  many  areas  of  the  legislative 
process. 

I  have  to  agree  that  New  York  is  to  be 
complimented  for  sending  him  to  this 
body  for  so  many  years,  and  I  hope  he  is 
reelected  this  year.  I  do  not  know  that 
this  body  would  be  the  same  in  any  de- 
gree without  our  illustrious  colleague 
from  New  York.  It  always  has  been  a 
particularly  enjoyable  experience  for  me 
to  serve  with  Senator  Javits  on  the  Com- 
mittee on  Labor  and  Human  Resources, 
as  it  is  to  serve  with  our  distinguished 
chairman,  the  Senator  from  New  Jersey 
'Mr.  Williams),  who  is  very  fair  and 
decent  on  the  committee. 

I  believe  that  if  these  matters  were 
handled  properly,  we  would  not  have 
some  of  the  problems  we  have  in  the 
legislative  process. 

Mr.  President,  I  am  prepared  to  yield 
the  floor  to  the  distinguished  Senator 
from  New  Hampshire,  who  is  here ;  but  I 
ask  unanimous  consent  that  I  do  so  with- 
out It  being  considered  a  second  speech 
under  the  rules. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  It 
is  so  ordered. 

Mr.  HATCH.  I  yield  the  floor,  under 
those  conditions. 


Mr.  HUMPHREY.  Mr.  President,  I  will 
vote  against  the  confirmation  of  the 
nomination  of  Mr.  Don  Zimmerman  to 
the  National  Labor  Relations  Board.  I 
will  do  so,  because  the  position  he  would 
fill  is  a  Republican  position,  and  Mr. 
Zimmerman  is  not  a  Republican.  He  is 
a  registered  Independent.  Before  that, 
he  was  a  registered  Democrat. 

The  law  does  not  divide  the  NLRB  be- 
tween Democrats  and  Republicans.  But, 
since  1957,  the  five-member  Board  has 
been  divided  between  the  two  parties, 
three  members  belonging  to  the  Presi- 
dent's party,  and  two  members  belonging 
to  the  opposition  party.  This  bipartisan 
division  is  a  worthy  tradition  that  should 
be  upheld. 

In  the  early  days  of  the  National  Labor 
Relations  Board,  all  the  members  be- 
longed to  a  single  party.  This  bias  was 
unfair  and  ultimately  unworkable.  Busi- 
ness/labor relations  are  delicate  matters 
that  are  vital  to  our  national  interest. 
The  NLRB  plays  a  difficult  and  pivotal 
role  in  these  relations.  A  balanced  NLRB 
membership  is  essential  to  the  proper 
exercising  of  this  role. 

In  addition.  I  object  to  the  way  the 
administration  has  handled  this  nomi- 
nation. Betty  Murphy,  who  held  this 
NLRB  position  with  distinction,  should 
have  been  reappointed.  She  was  not,  I 
understand,  because  the  administration 
held  her  appointment  hostage  to  the 
Lubbers'  nomination.  When  some  Mem- 
bers of  the  Senate  would  not  agree  to 
grease  Lubbers'  nomination,  the  Presi- 
dent refused  to  reappoint  Betty  Murphy. 
Once  she  realized  what  was  happening, 
she  took  the  honorable  course  of 
resigning. 

Thereupon,  the  President  took  6 
months  to  send  up  a  nomination,  leaving 
this  vital  'Republican)  position  vacant 
all  those  months. 

But,  in  this  time  I  understand  that 
the  President's  people  considered  only 
one  potential  nominee,  the  Independent 
whom  the  President  has  since  nominated, 
Mr.  Zimmerman.  There  are  many  highly 
qualified  Republican  men  and  women 
who  were  and  are  ready  and  willing  to  be 
a  member  of  the  National  Labor  Rela- 
tions Board.  The  President  should  have 
appointed  a  Republican  and  perhaps  a 
woman.  Betty  Murphy  was  the  only 
woman  on  the  Board. 

Mr.  President.  I  have  nothing  per- 
sonally against  Mr.  Zimmerman.  He  is  a 
member  of  our  committee  staff,  and  it 
appears  that  he  does  fine  work.  But 
his  nomination  violates  the  bipartisan 
tradition  of  the  National  Labor  Rela- 
tions Board  and,  therefore,  I  oppose  this 
nomination. 

I  repeat,  Mr.  President,  I  certainly 
have  nothing  in  the  world  against  Mr. 
Zimmerman  on  a  personal  basis.  I  am 
prepared  to  take  it  as  an  article  of  faith 
that  he  is  the  finest  public  servant  In 
Washington  if  not  in  the  entire  coun- 
try, but  there  is  a  question  here  of 
worthy  tradition  that  should  be  upheld, 
and  there  is  also  the  very  important 
question  of  protecting  and  respecting — 
perhaps  the  latter  is  more  important — 
the  rights  of  the  minority. 

My  good  friend  from  New  Jersey, 
Senator  Williams,  remarked  to  me  as  I 
came  into  the  Chamber  a  moment  ago 
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that  it  was  an  element  of  deja  vu  to  this 
situation.  Indeed  there  Is,  for  just  a  few 
months  ago  he  and  I  and  others  involved 
in  this  particular  struggle  found  our- 
selves in  much  the  same  situation  with 
regards  to  the  nomination  of  a  Member 
to  the  Federal  Elections  Commission. 

Perhaps  I  misunderstood  the  Senator 
from  New  Jersey,  but  In  any  case  there  is 
certainly  a  strong  sense  of  deja  vu  in 
fighting  against  this  Zimmerman  nomi- 
nation in  the  way  that  I  and  some  others 
fought  against  the  nomination  of  Mr. 
Frank  Richie  to  the  Federal  Elections 
Commission,  Again,  through  that  tradi- 
tion, seats  on  the  Federal  Election  Com- 
mission have  been  apportioned  among 
the  parties,  and  our  argument  against 
Mr,  Richie  was  that  while  he  was  being 
appointed  to  fill  a  Republican  position 
his  views  on  electoral  matters  were  not 
within  the  mainstream  of  the  Republican 
Party,  but  at  least  Mr.  Richie  had  the 
virtue  of  being  a  registered  Republican. 
Notwithstanding  the  fact  that  a  major- 
ity of  his  Republican  colleagues  or  fel- 
low members  of  his  party  on  this  side  of 
the  aisle  voted  against  his  confirmation, 
he  was  in  reality  jammed  down  our 
throats  by  the  majority.  But  at  lesist 
Mr.  Richie  was  a  Republican. 

Mr.  Zimmerman  cannot  even  claim 
that  distinction  and  we  are  being  asked 
to  accept  a  man  to  fill  a  Republican 
seat  on  the  National  Labor  Relations 
Board  who  is  not  a  Republican,  who  is 
a  registered  Independent  and  before  that 
was  a  registered  Democrat,  not  that 
there  is  anything  particularly  wrong 
with  being  a  registered  Democrat.  I  was 
once  a  registered  Democrat  myself  but 
we  all  have  to  grow  up  sooner  or  later 
and  realize  that  there  is  not  a  free 
lunch. 

Mr.  ROBERT  C.  B-YRD,  We  all  make 
mistakes. 

Mr.  HUMPHREY.  And  so  perhaps  we 
can  again  have  hope  for  Mr.  Zimmer- 
man and  especially  after  he  is  jammed 
down  our  throats  as  is  more  than  likely 
to  be  the  case.  Since  he  has  to  be  filling 
a  Republican  seat  on  the  National  Labor 
Relations  Board,  perhaps  he  will  have 
the  grace  to  become  a  Republican. 

In  connection  with  the  Zimmerman 
nomination,  Mr.  President,  I  think  it 
might  be  enlightening  to  read  into  the 
Record  a  document  which  touches  upon 
economic  matters  and  relations  between 
labor  and  management  and  many  other 
things  as  well.  It  is  the  1980  Republican 
platform  text  adopted  July  15  at  the 
party's  national  convention  in  Detroit: 
The  Republican  Party  convenes,  presents 
this  platform,  and  selects  Its  nominees  at  a 
time  of  crisis.  i»merlca  is  adrift.  Our  country 
moves  agonizingly,  aimlessly,  almost  help- 
lessly Into  one  of  the  most  dangerous  and 
disorderly  periods  In  history. 

At  home,  our  economy  careens,  whlplashed 
from  one  extreme  to  another.  Earlier  this 
year.  Inflation  skyrocketed  to  Its  highest 
eyels  in  more  than  a  century:  weeks 
later,  the  economy  plummeted,  suffering  its 
steepest  slide  on  record.  Prices  escalate  at 
more  than  lo  percent  a  year.  More  than  eight 
million  people  seek  employment.  Manufac- 
turing plants  lie  idle  across  the  country  The 
hopes  and  aspirations  of  our  people  are  being 
smothered. 

Overseas,  conditions  already  perilous,  de- 
teriorate. The  Soviet  Union  for  the  first  time 


is  acquiring  the  means  to  obliterate  or  crip- 
ple our  land-based  missile  system  and  black- 
mall  us  Into  submission.  Marxist  tyrannies 
spread  more  rapidly  through  the  Third 
World  and  Latin  America.  Our  alliances  are 
frayed  in  Europe  and  elsewhere.  Our  energy 
supplies  become  even  more  dependent  on  un- 
certain foreign  suppliers.  In  the  ultimate 
humiliation,  militant  terrorists  in  Iran  con- 
tinue to  toy  with  the  lives  of  Americans. 

These  events  are  not  isolated,  or  unrelated. 
They  are  signposts.  They  mark  a  continu- 
ing downward  spiral  in  economic  vitality  and 
international  influence.  Should  the  trend 
continue,  the  1980s  promise  to  be  our  most 
dangerous  years  since  World  War  II.  History 
could  record.  If  we  let  the  drift  go  on,  that 
the  American  experiment,  so  marvelously 
successful  for  200  years,  came  strangely, 
needlessly,  tragically  to  a  dismal  end  early  in 
our  third  century. 

By  far  the  most  galling  aspect  of  It  all  Is 
that  the  chief  architects  of  our  decline — 
Democratic  politicians — are  without  program 
or  ideas  to  reverse  it.  Divided,  leaderless,  un- 
seeing, uncomprehending,  they  plod  on  with 
listless  offerings  of  pale  imitations  of  the 
same  policies  they  have  pursued  loo  long, 
knowing  full  well  their  futility.  The  Carter 
Administration  Is  the  uphappy  and  ine ■>  liable 
consequence  of  decades  of  increasingly  out- 
moded Democratic  domination  of  our  na- 
tional life.  Over  the  past  four  years  it  has 
repeatedly  demonstrated  that  It  has  no  basic 
goals  other  than  the  perpetuation  of  its  own 
rule  and  no  guiding  principle  other  than  the 
fleeting  insights  provided  by  the  latest  opin- 
ion poll.  Policies  announced  one  day  are  dis- 
avowed or  Ignored  the  next,  sowing  confu- 
sion among  Americans  at  home  and  havoc 
among  our  friends  abroad. 

Republicans,  Democrats,  and  Indepen- 
dents have  been  watching  and  reading  these 
signs.  They  have  been  watching  Incredu- 
lously as  disaster  and  disaster  unfolds.  They 
now  have  had  enough.  They  are  rising  up  In 
1980  to  say  that  this  confusion  must  end, 
this  drift  must  end;  we  must  pull  ourselves 
together  as  a  people  before  we  slide  irretriev- 
ably into  the  abyss. 

It  doesn't  have  to  be  this  way;  it  doesn't 
have  to  stay  this  way.  We,  the  Republican 
Party,  hold  ourselves  forth  as  the  Party  best 
able   to  arrest  and  reverse  the  decline.   We 
offer  new  Ideas  and  candidates,  from  the  top 
of  our  ticket  lo  the  bottom,  who  can  bring 
to  local  and  national  leadership  firm,  steady 
hands  and  confidence  and  eagerness.  We  have 
unparalleled   unity    within   our   own    ranks, 
especially  between  our  Presidential  nominee 
and  our  Congressional  membership.  Most  im- 
portant, we  go  forth  to  the  people  with  ideas 
and  programs  for  the  future  that  are  as  pow- 
erful and  compelling  as  they  are  fresh.  To- 
gether, we  offer  a  new  beginning  for  America 
Our  foremost  goal  here  at  home  is  simple ; 
economic  growth  and  full  employment  with- 
out Infiatlon.  Sweeping  change  In  economic 
policy  In  America  is  needed  so  that  Mr.  Car- 
ter's promise  of  hard  times  and  austerity 

his  one  promise  well  kept — can  be  replaced 
with  Republican  policies  that  promise  eco- 
nomic growth  and  Job  creation.  It  is  our  be- 
lief that  the  stagflation  of  recent  years  not 
only  has  consigned  millions  of  citizens  to 
hardship  but  also  has  bottled  up  the  enor- 
mous ingenlty  and  creative  powers  of  our  peo- 
ple. Those  energies  win  not  be  released  by 
the  sterile  policies  of  the  past:  we  speciflcally 
reject  the  Carter  doctrine  that  inttatlon  can 
be  reduced  only  by  throwing  people  out  of 
work.  Prosperity  will  not  be  regained  simply 
by  government  flat.  Rather,  we  must  offer 
broad  new  incentives  to  labor  and  capital  to 
stimulate  a  great  outpouring  of  private 
goods  and  services  and  to  create  an  abun- 
dance of  Jobs.  From  America's  grassroots  to 
the  White  House  we  will  stand  united  as  a 
party  Ijehlnd  a  bold  program  of  tax  rate  re- 
ductions, spending  restraints,  and  regula- 


tory reforms  that  will  Inject  new  life  Into 
the  economic  bloodstream  of  this  country. 

Overseas,  our  goal  is  equally  simple  and 
direct :  to  preserve  a  world  at  peace  by  keep- 
ing America  strong.  This  phUosophy  once 
occupied  a  hallowed  place  in  American  dip- 
lomacy, but  It  was  casually,  even  cavalierly 
dismissed  at  the  outset  by  the  Carter  Ad- 
ministration— and  the  results  have  been 
shattering.  Never  before  in  modem  history 
has  the  IJnlted  States  endured  as  many  hu- 
mlUtatlons,  Insults,  and  defeat*  as  It  has 
during  the  past  four  years:  our  amhaimatlon 
murdered,  our  embassies  burned,  our  warn- 
ings Ignored,  our  diplomacy  scorned,  our  dip- 
lomats kidnapped.  The  Carter  Administration 
has  show  n  that  it  neither  understands  totali- 
tarianism nor  appreciates  the  way  tyrants 
lake  advantage  of  weakness  The  brutal  in- 
vasion of  Afghanistan  promises  to  be  only 
the  forerunner  of  much  more  serious  threats 
to  the  West — and  to  world  peace — should 
the  Carter  Administration  somehow  cling  to 
power. 

Republicans  are  united  in  a  belief  that 
America's  internailonal  humiliation  and  de- 
cline can  be  reversed  only  by  strong  Presiden- 
tial leadership  and  a  consistent,  far-sighted 
foreign  policy,  supported  by  a  major  up- 
grading of  our  military  forces,  a  strength- 
ening of  our  commitments  to  our  allies,  and 
a  resolve  that  our  national  interests  be  vigor- 
ously protected.  Ultimately,  those  who  prac- 
tice strength  and  firmness  truly  guard  the 
peace. 

This  platform  addresses  many  concerns  of 
our  Party.  We  seek  to  restore  the  family,  the 
neighborhood,  the  community,  and  the  work- 
place as  vital  alternatives  in  our  national 
life  to  erver-expandlng  federal  power. 

We  affirm  our  deep  commitment  to  the 
fulfillment  of  the  hopes  and  aspirations  of 
all  Americans — blacks  and  whites,  women 
and  men.  the  young  and  old.  rural  and  urban. 
For  loo  many  years,  the  political  debate  In 
America  has  been  conducted  In  terms  aet 
by  the  Democrats.  They  believe  that  every 
time  new  problems  arise  beyond  the  power 
of  men  and  women  as  Individuals  to  solve. 
It  becomes  the  duty  of  government  to  solve 
them,  as  if  there  were  never  any  alternative. 
Republicans  disagree  and  have  always  taken 
the  side  of  the  individual,  whose  freedoms 
are  threatened  by  the  big  government  that 
Democratic  idea  has  spawned.  Our  case  for 
the  Individual  is  stronger  than  ever.  A  de- 
fense of  the  individual  against  government 
was  never  more  needed.  And  we  will  continue 
lo  mount  It. 

Bu:  we  will  redefine  and  broaden  the  de- 
bate by  transcending  the  narrow  terms  of 
government  and  the  Individual:  those  are 
not  the  only  two  realities  in  America.  Our 
society  consists  of  more  than  that;  so  should 
the  pcUtlcal  debate.  We  will  recmphaslze 
those  vital  communities  like  the  family,  the 
neighborhood,  the  workplace,  and  others 
whlcn  are  found  at  the  center  of  society, 
between  government  and  the  Individual.  We 
will  restore  and  strengthen  their  ability  to 
solve  problems  in  the  places  where  people 
spend  their  dally  lives  and  can  turn  to  each 
other  for  support  and  help. 

We  seek  energy  Independence  through  eco- 
nomic policies  that  free  up  our  energy  pro- 
duction and  encourage  conservation.  We 
seek  improvements  in  health  care,  education, 
housing,  and  opportunities  for  youth  We 
seek  new  avenues  for  the  needy  to  break  out 
of  the  tragic  cycle  of  dependency.  All  of 
these  goals — and  many  others — we  confi- 
dently expect  to  achieve  through  a  rebirth 
of  liberty  and  resurgence  of  private  Initia- 
tives, for  we  believe  that  at  the  root  of  most 
of  our  troubles  today  is  the  misguided  and 
dlscrodlied  philosophy  of  an  all-powerful 
government,  ceaselessly  striving  to  subsidize, 
manipulate,  and  control  individuals  But  It 
Is  the  Indlvldu*!,  not  the  government,  who 
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reigns  at  the  center  of  our  Republican  phi- 
losophy. 

To  those  Dsmocrats  who  say  Americans 
must  be  content  to  passively  accept  the 
gradual  but  Inexorable  decline  of  America, 
we  answer:  The  American  people  have  hardly 
begun  to  marshal  their  talents  and  resources 
or  realize  the  accomplishments  and  dreams 
that  cnly  freedom  can  Inspire. 

To  those  Democrats  who  say  we  face  an 
"age  oi  limits.  "  we  ask:  Who  knows  the  limit 
to  what  Americans  can  do  when  their  capac- 
ity lor  work,  creatively,  optimism,  and  faith 
Is  ennanced  and  supported  by  strong  and  re- 
sponsive political  leadership  and  ideals. 

Mr.  PERCY.  Mr.  President,  I  support 
the  nomination  of  Don  A.  Zimmerman 
to  be  a  member  of  the  National  Labor 
Relations  Board. 

Although  I  am  not  a  member  of  the 
Committee  on  Labor  and  Human  Re- 
sources, which  considered  the  nomina- 
tion, I  have  examined  the  record  of  its 
proceedings  on  the  nomination.  I  have 
concluded — cis  did  the  committee  by 
unanimous  vote  of  12  to  0 — that  Mr. 
Zimmerman  is  highly  quaUified  to  serve 
in  the  position  to  which  he  has  been 
nominated. 

Mr.  Zimmerman's  experience  in  the 
executive  branch  at  the  Office  of  Man- 
agement and  Budget:  in  the  private  sec- 
tor as  counsel  to  the  trustees  of  the  Penn 
Central  Railroad  and,  most  recently,  as 
counsel  to  Republican  members  of  the 
Human  Resources  Committee  give  him 
the  well-rounded  perspective  we  should 
look  for  in  nominees  to  Federal  agencies. 
Of   greatest   importance   in   my   own 
decision    were    two    factors:    His    very 
thorough   knowledge   of   this   country's 
labor  laws  and  his  experience  in  the  pri- 
vate sector.  His  service  to  the  Penn  Cen- 
tral Railroad  involved  him  in  the  labor- 
management  issues  of  that  company  at  a 
most  difficult  period — during  its  reorga- 
nization.  His   knowledge   of   labor   law 
has  been  tried  and  tested  by  my  staff 
during  the  last  few  years,  and  I  have 
every  confidence  in  his  competence  to 
hanf'le  complex  questions  in  this  very 
complicated  field  of  law. 

I  am  satisfied  that  Mr.  Zimmerman 
understands  fully  the  need  to  balance 
the  competing  interests  of  labor  and 
management.  In  the  last  few  years,  we 
have  seen  increased  polarization  of  labor 
and  management  on  a  wide  range  of 
issues.  I  believe  that  experience  in  the 
legijlative  process  shall  prove  to  be  ex- 
cellent training  for  developing  reason- 
able solutions  to  the  difficult  problems 
facing  the  NLRB  in  the  years  ahead, 
and  tor  resolving  conflicts  between  com- 
peting interests. 

For  these  reasons,  I  shall  vote  to  con- 
firm Mr.  Zimmerman's  nomination  and 
urge  my  colleagues  to  join  me  in  that 
vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  question' 

Mr.  HUMPHREY.  Yes,  I  would  be 
happy  to  yield  provided,  on  resuming 
the  floor,  it  is  a  question  and  it  is  not 
a  second  speech. 

Mr.  ROBERT  C.  BYRD.  It  is  a  ques- 
tion so  it  could  not  be. 


nuclear  waste  bill  shortly.  Would  the 
Senator  yield  shortly  so  that  I  may  go 
back  into  legislative  session  and  return 
to  the  nuclear  waste  bill?  Senators  who 
were  working  on  the  nuclear  waste  bill 
needed  some  time  this  afternoon  in 
which  to  work  out  some  problems  in  con- 
nection with  the  so-called  Glenn  amend- 
ment, and  I  understand  they  are  about 
ready  now  to  resume  on  that  amendment, 
so  I  want  to  go  back  to  legislative  ses- 
sion. I  understand  they  are  ready  at  this 
time,  if  the  Senator  will  yield  for  that 
purpose. 

Mr.  HUMPHREY.  I  do  yield  for  that 
purpose. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distingiushed  Senator. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NUCLEAR  WASTE  POLICY  ACT 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  pending  business  by  title. 

The  assistant  legislative  clerk  read 
as  follows : 

A  bill  (S.  2189)  to  esUbllsh  a  program  for 
Federal  storage  of  spent  fuel  from  civilian 
nuclear  powerplants.  to  set  forth  a  Federal 
policy  and  Initiate  a  program  for  the  dis- 
posal of  nuclear  waste  from  civUian  activi- 
ties, and  for  other  purposes. 


ORDER  OF  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
It  would  be  my  desire  to  go  back  to  the 


The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  JOHNSTON.  Mr.  President,  an 
amendment  shortly  will  be  offered  on  be- 
half of  myself,  Mr.  Jackson,  Mr.  Church, 
Mr.  McClure,  Mr.  Domenici,  and  Messrs. 
Glenn  and  Percy  which  is  a  compromise 
amendment  dealing  with  the  question  of 
State  participation  and  State  concur- 
rence. 

One  of  the  most  difBcult  questions  in- 
volving the  location  of  a  repository  for 
high-level  nuclear  wastes  has  been  the 
question  of  how  you  involve  the  State  in 
the  process  in  a  meaningful  way  in  order 
fully  to  protect  their  interest  in  health 
and  safety,  their  sensibilities  about  loca- 
tion, the  question  of  impact,  economic, 
social,  health,  and  safety  impacts,  of  the 
location  of  that  repository. 

A  number  of  different  approaches  were 
suggested.  Senator  Jackson  had  one  par- 
ticular approach  which  provided  for  the 
State  to  be  involved.  If  the  State  ob- 
jected, the  process  would  cease  subject  to 
an  override  by  the  President,  who  would 
have  to  declare  it  to  be  a  matter  of  na- 
tional concern. 

Senator  Domenici,  who  has  long  been 
a  leader  in  this  matter,  had  a  diflferent 
approach  involving  State  concurrence 
and  consultation. 

Senators  Glenn  and  Percy  had  a  very 
detailed  and  constructive  procedure  set 
forth  providing  for  the  creation  of  re- 
pository review  panels.  Still  other  Sen- 
ators had  other  approaches. 

As  the  Glenn  amendment  was  being 
laid  down  this  morning  we  went  into 
consultation,  into  a  process  of  consulta- 
tion and  concurrence,  I  might  say.  with 


the  main  players  in  the  Senate  on  this 
question  of  State  consultation  and  con- 
currence, and  we  now  have  a  joint  com- 
promise amendment,  Mr.  President, 
which  I  think  all  Senators  or  almost  all 
Senators  will  find  to  be  acceptable  and 
constructive. 

It  is  a  proper  balance  between  the 
need  for  the  Federal  Government  to  lo- 
cate proper  repositories,  the  need  for  the 
State  to  be  involved  at  all  stages  in  that 
process,  and  the  national  interests  fully 
to  be  protected,  with  particular  protec- 
tion respecting  the  question  of  the  stor- 
age of  military  transuranic  wastes. 

Mr.  President,  what  this  amendment 
does  is  we  take  the  Glenn  amendment, 
amd  provide  that,  first,  the  Secretary 
shall  identify  potential  acceptable  sites 
for  a  repository,  including  a  test  pro- 
posal for  high-level  transuranic  wastes. 
Within  90  days  after  that  identifica- 
tion, the  Secretary  shall  notify  the  Gov- 
ernor of  the  legislature  and  the  Indian 
tribe  of  the  potentially  acceptable  sites. 
Then  each  affected  State  and  Indian 
tribe  notified  shall  have  the  right  to 
participate  in  the  process  of  consulta- 
tion and  concurrence. 

Based  on  public  health  and  safety 
concerns  in  all  States  of  planning,  sit- 
ing, development,  construction  and  oper- 
ation of  the  repository,  the  Secretary  is 
authorized  and  directed  promptly  to 
enter  into  negotiations  with  each  reposi- 
tory review  panel,  which  is  described  in 
the  Glenn  amendment,  to  establish  a 
cooperative  agreement  with  the  reposi- 
tory review  panel. 

I  might  say  that  the  repository  re- 
view panel,  as  stated  in  the  Glenn 
amendment,  includes  the  Governor  and 
an  additional  seven  members  identified 
by  him  which  may  include  members  of 
the  State  legislature  or  other  parties 
identified  in  that  definition. 

The  repository  review  panel  shall  then 
get    together    with    the    Secretary    and 
ccnfect  an  agreement  which  is  called  a 
cooperative  agreement,  which  shall  be 
designed  to  provide  for  the  sharing  of 
all  technical  and  licensing  information, 
the    utilization    of   available    expertise, 
the    facilitating    of    permitting    proce- 
dures, joint  project  review  and  the  for- 
mulation    of     joint    surveillance    and 
monitoring  arrangements  to  carry  out 
the  applicable  Federal  and  State  laws. 
So    that   it   is   envisioned   here   that 
when  the  panel  is  created,  they  shall 
come  up  with  a  cooperative  agreement 
which  shall  then  become  the  agreement 
under  which  they  proceed  to  provide  for 
the  full  range  of  sharing  of  informa- 
tion, utilization  of  expertise,  and  so  forth. 
The  cooperative  agreement  shall  also 
provide  procedures  for  the  negotiating 
and  resolving  of  objections  by  the  re- 
pository review  panel  in  each  stage  or 
in   any   stage   of   the   planning,   siting, 
development,  construction,  or  operation 
of  the  facility,  with  the  proviso  that  the 
agreement  shall  not  affect  the  Nuclear 
Regulatory   Commission's   authority  on 
existing  law. 

By  this  we  mean  if,  for  example,  the 
repository  review  panel  and  the  Secre- 
tary were  at  odds  on  the  public  health 
and  safety  implications  of  a  particular 
design  of  the  whole  repository  or  some 
subsystem  of  the  repository,  then  they 
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can  provide  procedures  which  might 
include  informal  arbitration,  or  it  might 
include  the  bringing  in  of  experts  with 
a  view  to  have  those  experts  participate 
in  the  resolution  of  that  question. 

I  might  add,  Mr.  President,  that  this 
was  a  procedure,  a  very  constructive 
one,  suggested  by  the  distinguished  Sen- 
ator from  New  Mexico  (Mr.  Domenici* 
who,  with  the  experience  of  the  WIPP 
facility  in  New  Mexico,  suggested  that 
we  put  in  this  procedure  to  provide  for 
informal  arbitration,  calling  in  of  ex- 
perts, or  the  seeking  of  expertise  beyond 
the  Secretary  and  the  review  panel. 

Mr.  President,  we  make  clear  that  the 
process  of  consultation  and  concurrence 
means  a  methodology  by  which  the  Sec- 
retary first  keeps  the  repository  review 
panel  fully  and  currently  informed  about 
the  aspects  of  the  project  related  to  any 
potential  impact  on  health  and  safety 
that  he  solicits,  receives,  and  evaluates 
concerning  objections  of  the  review 
panel  with  regard  to  such  aspect  of  the 
ongoing  projects,  and  that  he  works  dili- 
gently and  cooperatively  to  resolve  such 
concerns  and  objections. 

The  Secretary  and  the  repository  re- 
view panel  shall  seek  to  conclude  the 
agreement  not  later  than  1  year  after 
the  date  of  the  initial  notification  of  the 
site  selection. 

The  Secretary  shall  report  to  the  Con- 
gress annually  thereafter  on  the  status 
of  the  agreement  approved  as  stated 
above  and  any  report  to  the  Congress 
shall  be  accompanied  by  comments 
solicited  by  the  review  panel. 

The  repository  review  panel,  Mr.  Pres- 
ident, shall  also  file  any  formal  objec- 
tions to  the  report  before  the  completion 
of  the  90-day  period. 

Mr.  President,  once  this  process  is 
complete,  what  we  envision  in  the  proc- 
ess is  that  the  repository  review  panel 
and  the  Secretary,  following  the  proce- 
dures, shall  hopefully  confect  an  agree- 
ment. If  they  confect  an  agreement,  then 
they  may  proceed,  as  under  present  law, 
to  seek  a  license  from  the  NRC  to  build 
and  operate  the  facility. 

If  the  State  or  the  Indian  tribe — the 
State  herein  meaning  the  review  panel — 
do  not  agree,  then  the  Secretary  shall 
file  with  the  Congress  the  report  which 
shall  lie  over  in  the  Congress  for  a  pe- 
riod of  at  least  60  days. 

In  the  case  of  civilian  nuclear  waste, 
the  Secretary  may  not  proceed  if  either 
House  of  Congress  adopts  a  resolution 
that  states,  in  effect:  The  repository  de- 
velopment report  does  not  sufficiently 
address  State  and  local  concerns  to  per- 
mit the  Secretary  to  apply  to  the  Com- 
mission for  a  license  to  construct  such 
repository  or,  if  such  license  is  not  re- 
quired by  law,  to  proceed  with  the  con- 
struction of  such  repository. 

In  other  words,  we  have  a  one-house 
veto  applicable  for  the  period  of  60  days 
within  which  either  House  of  Congress 
may  veto  the  report  of  the  repository  re- 
view panel. 

If  this  happens  to  be  a  military  waste 
depository — military  waste  depository 
defined  as  one  being  90  percent  militarv 
in  terms  of  curies,  and  which  does  not 
have  more  than  2  percent  of  the  total 
nuclear  waste  of  the  country— then  the 
President,  upon  stating  that  this  is  a 


matter  of  national  security,  would  submit 
the  report  to  the  Congress  and  then  the 
veto  would  require,  in  effect,  a  two-House 
veto.  In  other  words,  both  Houses  would 
have  to  adopt  a  resolution,  similar  to  the 
one  which  I  just  described,  stating  that 
the  repository  development  report  does 
not  sufficiently  address  State  and  local 
concerns  to  permit  the  Secretary  to  ap- 
ply for  a  license  or,  if  a  license  is  not 
required,  to  proceed  with  construction 
of  the  repository. 

We  also  provide,  Mr.  President,  that 
within  the  first  30  days  the  application  is 
amendable  while  it  is  lying  before  the 
Congress,  the  reason  for  that  being  that 
there  may  be  ongoing  negotiations  with 
the  repository  review  panel  which  would 
possibly  remove  some  objections  during 
that  first  30-day  period. 

We  also  provide  for  the  usual  expedited 
treatment  of  that  resolution,  in  effect, 
that  veto  resolution,  so  that  either  House 
of  Congress  will  have  the  ability  to  get 
the  matter  up  on  the  fioor  by  discharge 
of  the  committee,  if  necessary.  In  any 
event,  under  the  usual  expedited  pro- 
cedures they  would  be  able  to  bring  the 
matter  up  on  the  floor. 

In  substance,  Mr.  President,  what  we 
have  is  a  detailed  system  for  involving 
the  State  at  every  stage,  for  fully  in- 
forming the  State  at  every  stage,  for 
State  participation  in  every  stage  of  this 
ongoing  examination,  and  for  the  con- 
fection of  an  operating  procedure  be- 
tween the  State  and  the  Secretary  to  re- 
solve differences  and  to  permit  ready  ac- 
cess to  the  information. 

They  are  given  rather  free  hand  in 
confecting  the  terms  of  that  operating 
agreement  so  that  they,  if  they  wish,  can 
provide  for  informal  arbitration,  al- 
though they  are  not  required  to  do  so. 

Mr.  President,  I  think  this  answers 
every  legitimate  claim  of  States,  who  will 
be  fully  involved,  who  will  have  the  right 
to  consultation,  the  right  to  concur.  It 
seems  to  me,  Mr.  President,  that  we  have 
more  than  sufficient  protection  here  for 
the  States. 

I  congratulate  my  colleagues,  Mr. 
President,  for  their  ingenuity  in  being 
able  to  present  such  a  compromise  that 
everyone  has  been  able  to  agree  on.  I  say 
everyone.  At  least  not  every  Senator,  but 
the  principal  plavers  here,  the  important 
Senators,  have  all  agreed  on  this. 

So,  Mr.  President,  I  hope  the  Senate 
will  overwhelmingly  approve  this  matter. 

If  my  colleagues  are  ready,  I  am  pre- 
pared to  offer  this  amendment  on  behalf 
of  myself,  Mr.  Jackson,  Mr.  Church,  Mr. 
McClure,  Mr.  Domenici,  Mr.  Glenn,  and 
Mr.  Percy. 

Mr.  President,  I  send  an  amendment 
on  behalf  of  those  named  Senators.  This 
is  in  the  nature  of  a  second-degree 
amendment.  I  ask  for  Its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time  on  the 
first  degree  amendment? 

Mr.  GLENN.  No;  we  have  not  yielded 
back  time  yet.  I  want  to  wait  until  Mr. 
McClure  and  others  have  completed 
their  statements. 

Mr.  JOHNSTON.  We  will  have  time  on 
this  amendment  as  well. 

Mr.  McCLURE.  Mr.  President,  perhaps 
we  can  withhold  the  offer  of  the  amend- 


ment and  we  will  expedite  things  Sena- 
tors can  make  statements  on  the  bill  or 
on  the  amendment  Itself,  and  then  the 
amendment  can  be  offered  at  a  later 
time.  I  hope  the  Senator  from  Louisiana 
will  be  agreeable  to  that. 
Will  the  Senator  vield? 
Mr.  JOHNSTON,  i  yield. 
Mr.  McCLURE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume  on 
the  bill. 

Mr.  President,  I  have  listened  care- 
fully to  the  presentation  made  by  the 
Senator  from  Louisiana.  As  usual,  it  is 
thorough  and  accurate.  I  want  to  under- 
score that  this  compromise,  which  has 
been  worked  out  this  afternoon,  is  really 
the  culmination  of  not  just  the  hours  or 
weeks  or  months  but  literally  years  of 
discussion  of  this  subject  matter.  It  in- 
volves not  only  the  Energy  and  Natural 
Resources  Committee,  but  also  the  efforts 
of  the  Environment  and  Public  Works 
Committee  which  has  spent  a  great  deal 
of  time  with  respect  to  this  legislation 
and  this  subject  matter,  and  have  last 
week  reported  their  own  legislation  with 
regard  to  the  subject  matter.  So  it  is  not 
simply  a  matter  that  they  have  thought 
about  since  this  matter  was  reported  by 
the  Committee  on  Energy  and  Natural 
Resources. 

Also,  the  Committee  on  Governmental 
Affairs,  which  has  been  discussing  the 
subject  of  the  State-Federal  relation- 
ships and  how  the  State  concerns  can 
best  be  met  in  an  institutional  fashion 
in  this  very  difficult  and  sometimes  emo- 
tional but  always  technically  complicat- 
ed question  of  dealing  with  the  environ- 
mental. so:ial,  and  direct  and  indirect 
effects  of  radioactive  waste  storage  and 
disposal,  has  been  concerned. 

Mr.  President,  I  might  add  that  after 
having  looked  at  the  three  committees 
which  are  involved  in  the  Senate,  it  is 
also  well  to  note  that  the  National  Gov- 
ernors Conference  has  a  subcommittee 
dealing  with  this  question.  The  Governor 
of  Idaho,  John  Evans,  is  chairman  of 
that  group.  He  called  me  this  afternoon 
to  find  out  what  was  happening  with  re- 
spect to  this  particular  issue.  I  was  able 
to  report  to  him  only  at  that  time  that 
there  was  the  process  of  negotiation  un- 
derway. He  expressed  the  concerns  of  the 
National  Governors  Conference  with  re- 
spect to  the  radioactive  waste  storage 
and  disposal,  and  made  some  specific 
suggestions  and  requests  on  behalf  of 
that  organization,  which  I  believe  have 
all  been  accommodated  in  this  particular 
compromise  now  brought  to  the  floor. 

One  of  the  issues  to  which  he  addressed 
himself  was  that  of  the  State  Planning 
Council  which  the  President  has  created 
and  which  will  be  codified  by  this  pro- 
posal. Again,  Governor  Evans  was  se- 
lected by  the  President  to  serve  on  that 
State  Planning  Council.  I  think  it  is  im- 
portant to  note  that  this  proposal  now 
before  us  perpetuates  and  codifies  the 
functions  of  that  State  Planning  Coun- 
cil, something  which  the  Governors  Con- 
ference thinks  is  important,  something 
which  the  administration  thinks  is  im- 
portant, and  something  which  I  also  be- 
lieve is  important  to  the  success  of  this 
effort. 

Before  concluding  my  remarks,  let  me 
indicate  that  it  has  taken  a  tremendous 
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amount  of  give  and  take  from  the  various 
committees  that  are  involved  and  the 
various  Senators  involved  from  those 
committees.  I  certainly  commend  Sena- 
tor Glenn  and  Senator  Percy  for  their 
dedication  and  their  work,  but  also  their 
willingness  to  come  to  this  agreement. 

I  think  it  has  also  required  some  con- 
structive give  and  take  from  members 
of  the  Committee  on  Environment  and 
Public  Works. 

I  could  not  conclude  the  discussion  of 
how  we  got  to  this  point  without  having 
mentioned  the  contributions  made  by  the 
distinguished  Senator  from  New  Mexico 
(Mr.  DoMENicii.  whose  formulation  has 
now  become  the  description.  There  is 
no  one  who  talks  about  this  now  who  does 
not  talk  about  consultation  and  concur- 
rence. Those  of  us  who  have  worked  with 
Senator  Domenici  over  the  months  on 
this  issue  must  recognize  that  those  are 
his  terms.  That  terminology  which  we 
now  apply  to  this  process  comes  from  his 
suggestion  growing  out  of  many,  many 
months  of  work  trying  to  achieve  that 
balance  which  is  necessary  between  the 
energy  demands  and  the  environmental 
concerns  and  the  public  health  and 
safety  concerns  of  this  country,  but  also 
that  balance  which  must  be  struck  con- 
structively between  the  Federal  Govern- 
ment and  the  State  government. 

I  do  not  think  there  is  anybody  who 
could  honestly  claim  a  greater  imprint 
upon  the  legislation  before  us  than  the 
distinguished  Senator  from  New  Mexico. 
I  think  his  insistence  that  the  process 
can  work  only  if  there  is  open  consulta- 
tion between  the  Federal  Government 
and  the  State  government,  and  that 
there  is  a  real  contribution  from  the 
State  to  the  decisionmaking  process,  not 
just  a  pro  forma  consultation,  not  just 
the  process  of  going  through  the  actions 
but  a  real  opportunity  on  the  part  of  the 
State  governments  to  have  input  into  the 
decisionmaking  process  at  every  level. 
has  been  essential  to  the  drafting  of  this 
biU. 

I  think  that  imprint  is  clearly  here.  I 
think  it  is  also  the  thing  that  makes  me 
believe  that  it  may  be  possible,  indeed, 
before  we  get  to  the  point  of  congres- 
sional override  or  Presidential  decision- 
making or  the  opportunity  for  the  Con- 
gress to  override  a  Presidential  decision, 
that  there  is  a  real  opt)ortunity  for  a  real 
concurrence  by  the  States  in  the  conclu- 
sions that  have  been  reached  in  the 
process. 

It  Is  a  constructive  proposal.  I  am 
proud  to  have  my  name  on  it.  By  that.  I 
do  not  contend  that  it  would  be  exactly 
the  way  I  would  write  it,  any  more  than 
I  think  it  would  be  exactly  the  way  any 
other  of  the  participants  would  have 
written  it  had  they  been  offered  the 
chance  of  doing  their  own  thing  by  them- 
selves. But  I  do  believe  that  the  process 
can  work,  that  it  is  a  constructive  formu- 
lation, and  I  hope  that  the  Senate  will, 
after  due  consideration  of  it  and  the  de- 
bate concerning  its  finer  points,  accept 
the  proposal. 

I  know  that  there  are  those  who  are 
dissatisfied  with  one  portion  or  another, 
Mr.  President,  and  there  may.  at  times. 
be  further  amendments  offered.  I  would 
say  that,  as  any  compromise,  it  is  going 


to  be  very  difficult  to  add  something  that 
does  not  subtract  unduly  from  some 
other  portion  of  the  bill.  Not  that  this 
balance  is  perfect;  I  would  be  the  last 
in  the  world  to  say  that  we  have  reached 
that  stage  of  perfection  on  this  or  any 
other  legislative  proposal.  But  I  think 
that  balance  to  fissure  its  success  has 
been  struck.  I  think  the  managers  of  the 
bill  on  the  floor  and  those  who  have  par- 
ticipated in  this  formulation  will  be  look- 
ing very  carefully  at  further  tinkering 
with  the  balance,  not  from  the  idea  that 
we  shall  not  consider  it,  but  from  the  idea 
that  the  balance  is  so  carefully  struck 
that  any  changes  in  it  may,  indeed  un- 
balance it  rather  than  contribute  further 
to  the  balance. 

For  all  those  reasons,  Mr.  President.  I 
am  very  satisfied  with  the  result.  I  think 
the  afternoon  has  been  a  very  fruitful 
one.  I  commend  the  staff,  who,  in  partic- 
ular, have  borne  the  load  of  writing  what 
those  of  us  who  have  been  sitting  in  have 
agreed  upon  in  formulation.  I  think  they 
have  done  a  tremendous  job  in  the  time 
that  was  allotted  to  them  and  I  think  we 
can  all  be  satisfied  that  the  legislative 
process  has  been  well  served  by  the  ef- 
forts of  this  afternoon. 

Mr.  LONG.  Mr.  President,  the  issue  of 
nuclear  waste  storage  has  been  on  the 
minds  of  many  people  in  Louisiana  for 
some  time.  Some  of  the  first  tests  to  de- 
termine the  suitability  of  geological  for- 
mations for  waste  storage  were  conduct- 
ed on  salt  domes  in  north  Louisiana.  To- 
day, testing  continues  at  two  sites,  one 
in  Bienville  Parish  and  one  in  Webster 
Parish. 

In  1977,  Louisiana's  Governor.  Edwin 
Edwards,  and  the  Deputy  Secretary  of 
Energy.  John  O'Leary.  signed  a  10-point 
memorandum  of  understanding  resolv- 
ing several  outstanding  issues  between 
the  State  of  Louisiana  and  the  Depart- 
ment of  Energy.  The  major  thrust  of  the 
plan  was  to  allow  the  use  of  Louisiana 
salt  domes  as  part  of  the  strategic  petro- 
leum reserve  program. 

In  return  for  manv  concessions  on  the 
part  of  the  State  which  allowed  the  re- 
serve pros;ram  to  go  forward  without  de- 
lay, the  Federal  Government  agreed  that 
nuclear  wastes  would  not  be  stored  in 
Louisiana  without  the  State's  permission. 

There  now  seems  to  be  some  question 
about  the  validity  of  the  nuclear  waste 
storage  portion  of  this  agreement.  Sena- 
tor Johnston  and  I  want  to  make  it  clear 
to  our  colleagues  that  our  support  for 
this  amendment  and  the  amendment  it- 
self does  not  and  should  not  have  any 
effect  on  the  validity  of  the  agreement 
between  the  State  of  Louisiana  and  the 
Department  of  Energy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  principles  of  understanding, 
signed  by  John  O'Leary,  Deputy  Secre- 
tary. Department  of  Energy,  and  Edwin 
Edwards.  Governor.  State  of  Louisiana, 
dated  February  22,  1978,  be  printed  in 
the  Record. 

There  being  no  objection,  the  princi- 
ples of  understanding  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Principles  op  Understanding 

In  accordance  with  discussions  between 
representatives  of  the  Department  of  En- 
ergy ("DOE")  and  the  State  of  Louisiana,  the 


parties  hereby  agree  that  to  the  extent  per- 
mitted by  law.  they  will  use  their  best  ef- 
forts to  adhere  to  the  following  i>ollcles  and 
practices  with  respect  to  development  of  the 
Strategic  Petroleum  Reserve  In  the  State  of 
Louisiana: 

1.  Napoleonvllle  Salt  Dome — DOE  use  of 
this  salt  dome  and  others  In  Louisiana  for 
strategic  petroleum  storage  will  be  acceptable 
to  the  State,  so  long  as  no  employees  of 
industries  utilizing  the  domes  are  displaced 
in  their  Jobs  by  the  Department  of  Energy 
in  its  storage  operations. 

2.  Atchafalaya  Pipeline — The  Stat©  will 
support  the  proposed  pipeline  extending  from 
St.  Jsunes  Terminal  to  Weeks  Island,  pro- 
vided that  activities  in  laying  the  line 
through  the  Atchafalaya  Basin  will  not  be 
undertaken  until  after  July  1,  1978.  and  that 
applicable  environmental  and  governmental 
regulations  are  adhered  to. 

3.  Backup  Operations — DOE  will  give  all 
due  consideration  to  barging  operations  as 
an  available  back  up  method  to  pipeline 
transportation  of  strategic  reserves  in 
emergencies.  In  particular,  barging  facilities 
at  the  Port  of  New  Iberia,  and  the  accom- 
panying dredging  and  deeping  of  the  chan- 
nel there  will  be  studied.  DOE  will  make 
available  Immediately  $300,000  to  the  U.S. 
Corps  of  Engineers  to  be  spent  in  1978  for 
the  preparation  of  an  environmental  impact 
statement  for  the  New  Iberia  project. 

4.  Compensation — DOE  will  pay  the  State 
$1,289,082  for  the  State's  interest  in  the  West 
Hackberry  Salt  Dome,  located  on  35  acres  of 
State-owned  land  under  Black  Lake  in  Cam- 
eron Parish. 

6.  Docking  Facilities;  St.  James  Termi- 
nal— The  State  will  support  the  permitting, 
construction  and  maintenance  of  the  St. 
James  Terminal  as  a  docking  facility. 

6.  Well  Pad  Construction :  Bayou  Choctaw 
and  Hackberry — The  State  will  support  the 
permitting  of  well  pad  facilities  at  these  two 
salt  domes. 

7.  Sabine  River /Hackberry  Pipeline — The 
State  will  support  the  granting  of  permits 
and  rights  of  way  for  the  proposed  pipeline 
extending  from  the  Sabine  River  Crossing 
to  the  Hackberry  Salt  Dome. 

8  Nuclear  Storage — All  Federal  Govern- 
ment studies  relating  to  nuclear  waste  dis- 
posal in  the  Vacherle  Salt  Dome  in  Webster 
Parish  and  the  Rayburn's  Salt  Dome  in 
Bienville  Parish  will  be  subject  to  this  stipu- 
lation: The  Department  of  Energy  will  not 
construct  any  nuclear  waste  repository  for 
long-term  di.sposal  in  Louisiana  If  the  State 
objects.  Studies  of  possible  areas  in  Louisi- 
ana as  well  as  in  other  states  would  con- 
tinue with  some  test  drilling  which  will 
always  be  preceded  by  complete  discussions 
with  state  officials 

9.  Sub-Office — The  Department  of  Energy 
will  open  a  sub-office  In  New  Orleans,  ac- 
commodating some  200  federal  and  contrac- 
tor employees. 

10.  Reversionary  Rights — With  respect  to 
any  donations  by  the  State  of  property  to 
the  Federal  Government,  DOE  agrees  that 
when  the  use  to  which  the  property  was 
donated  ceases,  the  State  will  have  the  right 
of  first  refusal  with  respect  to  acquisition  of 
the  property. 

Mr.  DOMENICI.  Will  the  Senator 
yield  me  5  minutes? 

Mr.  McCLURE.  I  am  happy  to  yield  5 
minutes  to  the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  Are  we  working  off 
the  time  on  the  bill? 

Mr.  McCLURE.  It  is  off  the  bill. 
Mr.  DOMENICI.  Mr.  President,  how 
much  time  remains  on  the  bill? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  65  minutes  'on  the 
bill. 

Mr.  DOMENICI.  Will  the  Senator  yield 
me  5  minutes? 

Mr.  McCLURE.  I  yield  the  Senator  5 
minutes  off  the  bill. 

Mr.  DOMENICI.  Mr.  President,  let  me 
first  thank  Senator  Johnston  and  Sena- 
tor McClttre,  not  only  for  their  excellent 
observations  and  summary  of  the  agree- 
ment negot'ated.  but  also  for  their  kind 
remarks  with  reference  to  this  Senator's 
participation.  I  am  one  of  the  Senators 
who  has.  for  the  last  3  years  or  so,  been 
through  the  process  of  the  Federal  Gov- 
ernment making  promises  that  they  had 
no  authority  to  make,  the  Federal  Gov- 
ernment, through  administrative  and  ex- 
ecutive flat,  deciding  that  they  are  going 
unilaterally  to  change  th'nes  that  Con- 
gress had  already  put  in  place.  I  arrived 
at  the  conclusion  that  the  technical 
problems  with  nuclear  waste  are  no  more 
severe  than  the  practical  political  prob- 
lems involving  our  States  and  the  peo- 
ple within  them. 

I  also  arrived  at  the  conclusion  that 
we  ought  to  strive  to  provide  a  mecha- 
nism for  both  the  Federal  Government 
acting  through  whoever  is  designated — 
in  this  case,  the  Secretary  of  Energy,  act- 
ing for  the  President — and  the  States 
so  that  neither  could  act  arbitrarily  and 
get  away  with  it.  I  think  that  is  really 
the  clue.  That  is  both  real  and  perceived 
arbitrariness.  Real  arbitrariness  is  dic- 
tatorial on  the  part  of  the  national  Gov- 
ernment and  is  an  absolute  and,  without 
any  factual  basis,  veto  on  the  part  of  the 
States.  Both  of  those  are  arbitrary  types 
of  acts. 

I  arrived  at  the  conclusion  that  we 
needed  to  provide  a  mechanism  so  that 
both  the  national  Government  and  the 
State  governments  could  say,  "Congress 
has  given  us  a  way  to  make  sure  that 
the  national  Government  is  not  arbitrary 
und  also  a  way  to  make  sure  that  we  must 
not  be  arbitrary  at  the  State  level."  That 
came  out  as  a  process  of  concurrence  and 
consultation,  but  it  had  something  miss- 
ing. That  was,  how  do  you  do  that?  I 
think  the  agreement  that  we  have  now 
struck  does  it. 

First,  I  think  it  is  imperative  that  we 
note  that  in  this  compromise,  the  initial 
notification  which  puts  the  States  on 
notice  and  begins  this  process  is  a  notifi- 
cation to  any  State  that  is  identified  as  a 
potential  site.  That  means  right  up  front. 
As  the  National  Government  evaluates 
this  process,  they  must  notify  all  poten- 
tial acceptable  States  that  might  be  re- 
positories. 

Second,  the  other  important  aspect  for 
this  Senator  is  that  when  the  report 
comes  to  Congresssas  to  the  progress  be- 
tween the  States  and  Federal  Govern- 
ment, this  statute  wiN  have  provided  to 
both  the  State  and  t^ife  National  Govern- 
ment a  legal  opportunity  to  enter  into  an 
agreement  that  there  will  be  little  excuse 
not  to  have  entered  into,  because  it  will 
be  a  skeleton  type  of  agreement  and  they 
may  indeed  provide  in  that  agreement— 
m  fact,  if  they  have  one,  they  shall  pro- 
vide—a mechanism  for  negotiating  and 
resolving   objections   to   the   repository 


through  the  State's  negotiator  and  the 
Federal  negotiator. 

That  does  not  give  anyone  a  real  ex- 
cuse, or  it  eliminates  an  excuse  on  the 
part  of  the  State  or  the  National  Govern- 
ment that  they  could  not  enter  into  an 
agreement  at  all  because  one  side  or  the 
other  wanted  to  be  arbitrary  or  dicta- 
torical,  because  that  very  agreement  can 
provide  for  a  method  of  negotiating  and 
resolving  their  disputes. 

Mr.  PERCY.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER  (Mr.  Har- 
ry P.  Byrd,  Jr.).  The  Senator  will  state 
it. 

Mr.  PERCY.  We  have  had  a  number  of 
inquiries  from  other  Senators.  It  is  the 
understanding  of  the  Senator  from  Illi- 
nois that  when  all  comments  have  been 
completed,  we  shall  have  a  voice  vote  on 
the  pending  amendment  to  the  Glenn- 
Percy  amendment,  followed  by  a  rollcall 
vote  tonight  on  the  Glenn -Percy  amend- 
ment. That  rollcall  will  come  within  one- 
half  hour;  is  that  not  correct? 

Mr.  McCLURE.  Mr.  President.  I  might 
say  to  the  Senator  from  Illinois  that  I  am 
not  certain  of  the  timing,  nor  even  the 
agreed-upon  scenario  with  respect  to  the 
procedursJ  votes,  so  I  cannot  confirm  or 
deny  what  the  Senator  from  Illinois  has 
said. 

Mr.  PERCY.  Would  the  Senator  from 
Louisiana  (Mr.  Johnston)  give  any  kind 
of  estimate  as  to  what  he  feels  might  be 
the  situation,  so  that  we  can  alert  Sen- 
ators that  there  will  be  a  rollcall  vote  to- 
night. That  rollcall  vote  might  come  at 
what  hour? 

Mr.  JOHNSTON.  Mr.  President,  we 
have  a  small  amendment  we  are  seeking 
to  work  out  with  the  distinguished  Sena- 
tor from  Colorado  (Mr.  Hart)  . 

I  might  just  inform  the  Senators  what 
the  concerns  are.  I  think  a  short  expla- 
nation might  tell  us  how  much  tinie  we 
need. 

First,  he  would  want  to  give  the  Indian 
tribes  the  same  right  to  object  as  does 
the  Senator;  and  second,  he  wants  to 
provide  for  the  right  of  public  participa- 
tion in  the  negotiation  of  the  coopera- 
tive agreement  between  the  State  and  the 
Secretary. 

I  believe  we  will  be  able  to  work  that 
out  within  a  period  of,  maybe,  10  min- 
utes, and,  from  my  standpoint,  could  ac- 
cept that. 

The  minority  staff  has  looked  at  it,  but 
Senator  McClure  and  Senator  Domenici 
have  not  looked  at  it. 

After  that,  I  would  be  ready  for  a  roll- 
call immediately.  It  depends  on  how  long 
anyone  else  wants  to  take. 

Mr.  PERCY.  The  Senator  from  Illinois 
will  attempt  to  speak  only  3  or  4  minutes. 
I  have  already  given  a  full  statement  on 
the  amendment.  So,  only  3  or  4  minutes. 
It  might  be  possible  by  7:45. 

Mr.  McCLURE.  The  Senator  from  Illi- 
nois has  suggested  that  the  amendment 
in  the  second  degree,  which  the  Senator 
from  Louisiana  has  sent  to  the  desk, 
along  with  cosponsors,  It  has  been  sug- 
gested that  would  be  adopted  by  voice 
vote  and  then  the  Glenn-Percy  amend- 
ment, as  amended,  would  then  be  subject 
to  a  rollcall  vote,  which  would  be  taken 


tonight,  and  the  suggestion  was  that  that 
might  be  done  in  half  an  hour  or  45  min- 
utes from  now. 

My  expectation  Is  that  the  mattter  the 
Senator  from  Colorado  i  Mr.  Hart)  has  in 
mind  can  be  resolved,  that  that  half- 
hour  or  45  minutes  is  not  far  off  the 
mark. 

Mr.  JOHNSTON.  I  would  concur  In 
that  estimate  of  time. 

Mr.  HART.  The  Senator  from  Colo- 
rado. 5  minutes. 

Mr.  PERCY.  I  thank  my  distinguished 
colleagues. 

I  think  that  procedure  will  help  Sen- 
ators in  their  planning. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  the  floor. 

Mr.  DOMENICI.  I  thank  the  Chair. 

How  much  time  does  the  Senator  from 
New  Mexico  have  remaining? 

Mr.  McCLURE.  I  yield  3  minutes  to  the 
Senator. 

Mr.  DOMENICI.  Mr.  President,  I  do 
not  intend  to  take  a  lot  of  time.  I  think 
people  have  worked  long  and  hard  on 
this. 

But  I  want  to  make  the  point  that 
there  have  been  many  arguments  as  to 
what  the  authority  of  the  States  is,  the 
rights  of  the  States,  the  authority  and 
rights  of  the  Secretary  of  Energy,  with 
reference  to  the  notion  of  an  agreement 
and  concurrence  and  consultation,  and 
without  national  statutory  law,  we  are 
living  in  an  arena  where  nobody  knows 
what  the  rights  are. 

This  will  clearly  indicate  that  the  Fed- 
eral Government  and  the  States,  up 
front,  have  been  given  the  authority  to 
enter  into  a  cooperative  agreement  and 
that  it  may,  indeed,  provide  the  proce- 
dures for  resolving  their  disputes  as  the 
project  proceeds  from  the  very  beginning 
through  operation. 

I  think  that  is  the  important  issue. 

It  eliminates  an  argument  on  the  part 
of  either  a  State  or  a  Federal  Govern- 
ment at  the  tail  end  of  this  process  that 
they  did  not  have  the  authority  to  sit 
down  and  enter  into  an  agreement  that 
provided  for  participation,  including  the 
resolution  of  disputes. 

That,  to  me.  is  the  essence  of  concur- 
rence and  consultation.  It  does  not  mean 
that  either  side  has  any  veto  authority. 
It  says  that  there  is  an  orderly  procedure 
for  resolving  the  disputes,  and  that  elim- 
inates, as  I  see  it.  arbitrariness  on 
either  side  of  this  question. 

That  is  the  real  issue.  If  the  States 
know  that  they  have  ample  authority  to 
negotiate  and  that  they  will  be  heard 
and  that  issues  will  be  determined  in 
a  nonarbitrary,  nondictatorial  manner, 
and  that  can  be  agreed  upon,  then  that 
is  the  essence  of  concurrence  and  con- 
sultation and  that  is  what  we  are  pro- 
viding for  here. 

I  hope  that  those  who  drafted  it  will 
agree  with  me  that  the  deflnition  of  the 
methodology  found  in  paragraph  (d). 
that  is.  the  soliciting,  receiving,  evaluat- 
ing, working  diligently,  and  the  other  ad- 
monitions, that  those  can  be  the  subject 
matter  for  the  agreement  that  is  con- 
templated in  paragraph  (c). 

They  can  provide  agreements  and 
covenants  and  methods  of  resolving  dis- 
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putes  as  to  the  methodology  and  concur- 
rence and  consultation. 

I  thank  the  Senator  from  Idaho  for 
yielding.  I  support  the  proposal. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Mr.  President.  I  yield 
myself  such  time  as  I  might  need  on  the 
time  allotted  under  the  unanimous-con- 
sent agreement. 

1.   STATE   P.*RTICIPATION    IN   FEDERAL  RBPOSITORY 

DEVELOPMENT  ACTIVITIES 

Mr.  President,  at  the  present  time, 
many  States,  concerned  over  past  Fed- 
eral highhandedness,  have  enacted  laws 
or  taken  other  action  to  block  the  pos- 
sible disposal  of  nuclear  wastes  within 
their  borders.  Unfortunately,  these  ac- 
tions would  probably  be  declared  uncon- 
stitutional if  challenged  in  the  courts 
and  thus,  in  the  end.  are  not  likely  to 
offer  States  the  protection  from  arbi- 
trary Federal  action  they  seek.  At  the 
same  time,  however,  these  State  actions 
have  placed  serious  obstacles  in  the  path 
of  our  national  nuclear  waste  disposal 
efforts. 

The  compromise  amendment,  with  the 
compromise  changes  to  it  that  have  been 
worked  out  by  all  the  major  parties  to- 
day, attempts  to  address  the  competing 
concerns  of  the  States  and  the  Federal 
Government  in  an  evenhanded.  equi- 
table fashion.  First,  the  amendment  for 
the  first  time  provides  the  States  with 
statutory  rights  to  participate  in  the 
Federal  'DOE)  nuclear  waste  repository 
development  program.  Specifically,  our 
amendment  requires  DOE  to  consult  and 
cooperate  with  the  States  throughout  the 
repository  planning  and  development 
process  pursuant  to  individual  State 
agreements  which  would  explicitlv  spell 
out  first.  DOE'S  obligation  to  provide 
notification  and  relevant  information 
and  second,  the  States'  opportunities  to 
comment  on  DOE  activities. 

Second,  as  work  toward  the  develop- 
ment of  a  repository  continued,  DOE  is 
required  to  file  three  key  reports  with 
the  Congress  for  review,  each  accom- 
panied by  State  comments:  First,  when 
DOE  selects  a  proposed  repository  site 
from  among  alternatives  i  a  crucial  event 
for  the  targeted  State)  ;  second,  when 
DOE  has  completed  its  blueprint  for  the 
repository  <that  is  when  it  is  ready  to 
apply  for  a  license  from  the  Nuclear 
Regulatory  Commission)  :  and  a  third 
when  repository  loading  is  about  to  com- 
mence, which  would  be  at  a  much  later 
date.  (The  reports  would  be  made  up  of 
documents  which  DOE  is  already  re- 
quired to  prepare;  little,  if  any,  new- 
documentation  would  be  necessitated.) 

The  key  feature  of  the  comprehensive 
amendment  is  the  congressional  review 
and  approval  process  for  the  second  of 
these  reports,  the  "Repository  Develop- 
ment Report."  If  the  State  objects,  the 
repository  development  report  cannot 
proceed  if.  after  considering  this  report 
and  the  concerns  of  affected  States,  if 
either  Houses  of  Congress  passed  a  con- 
current resolution  stating  that  the  re- 
pository proposal  has  not  addressed 
State  concerns  sufficiently  to  permit  the 
propo.sal  to  be  filed  with  the  NRC  for  li- 
censing (or  to  permit  construction,  if  no 


license  is  required) .  Thus  a  proposed  re- 
pository would  be  frozen  if  the  State  per- 
suaded either  House  of  Congress  that 
their  grievances— including  such  matters 
as  impact  assistance,  payments  in  lieu 
of  taxes,  and  transport  safety — were  not 
satisfactorily  addressed  by  DOE. 

Al  the  same  time,  however,  the  need 
for  a  one-House  veto  provides  a  pre- 
established  mechanism  for  Congress  to 
assert  the  national  interest  in  having  the 
repository  go  forward,  if  necessary.  Con- 
gress would  have  60  days  to  consider  the 
resolution,  under  expedited  procedure?, 
and  DOE  could  amend  the  report  for  th2 
fii.=t  30  days,  to  include  adjustments  ne- 
gotiated with  Congress  and  the  relevant 
State. 

In  response  to  concerns  expressed  by 
Senator  Jackson  and  others,  we  have  in- 
cluded special  provisions  for  handlins 
mihtary  nuclear  waste  facilities.  We  have 
defined  these  so  that  a  facihty  has  to 
have  90  percent  or  more  military  waste 
to  be  considered  military.  This  means 
that,  initially,  all  "m-xed"  repositories 
will  be  treated  as  civilian.  In  addition, 
military  repositories  would  normally  be 
treated  the  same  wav  we  are  treating 
civilian  ones,  unless  the  President  found 
thf.t  development  of  the  repository  is  es- 
sential to  promote  the  national  .security, 
or,  in  other  words,  that  failure  to  move 
forward  with  the  repository  will  seriously 
affect  our  nuclear  weapons  program. 

If  a  repository  is  designated  as  mili- 
tary and  if  the  President  wishes  the  na- 
tional security  finding,  there  still  would 
be  strong  safeguards  in  Congress  for  the 
affected  State,  because  Congress  would 
be  able  to  reject  the  repository  develop- 
ment report  by  a  two-House  veto,  under 
expedited  procedures.  In  other  words. 
Congress  still  would  give  full  review  to 
State  concerns,  although  under  proce- 
dures more  favorable  to  the  Federal,  na- 
tional security  interest. 

I  stress  that  the  current  administra- 
tion, which  is  committed  to  treating 
military  and  civilian  nuclear  repositories 
consistently,  would  be  most  unlikely  to 
invoke  the  national  security  finding. 
This  means  that,  as  a  practical  matter, 
all  repositories  are  likely  to  be  treated 
as  civilian  repositories  under  the  one- 
House  veto  procedures. 

The  first  ("proposed  site")  and  third 
'"repository  loading")  reports  would 
lay  over  for  45  days  before  the  appro- 
priate congressional  committees.  This 
"layover"  would  permit  review  of  the 
DOE  decision  involved,  consideration  of 
State  views,  and  the  opportunity  for 
negotiated  adjustments,  but  no  specific 
congressional  action  would  be  needed 
for  the  project  to  proceed. 

States  would  be  represented  in  their 
dealing  with  DOE  by  "Repository  Review 
Panels,"  whose  membership  and  voting 
rules,  and  so  forth,  would  be  establ-shed 
by  State  law  to  allow  for  State-by-State 
variations.  A  number  of  States  have  al- 
ready established  nuclear  waste  com- 
mittees or  task  forces  of  the  kind  which 
would  be  deemed  to  be  Repository  Re- 
view Panels  for  the  purposes  of  the 
amendment.  (If  no  State  law  were  en- 
acted within  4  months,  the  amendment 
specifies  the  membership  of  the  Panel, 


with  the  Governor  of  the  affected  State 
to  be  the  chairman.) 

2.      NATIONAL      NUCLEAR      WASTE      MANAGEMENT 
PI^N 

Because  of  the  need  for  improved  inte- 
gration and  coordination  of  the  nuclear 
waste  related  activities  of  numerous  Fed- 
eral agencies,  including  DOE.  EPA,  DOI, 
DOT,  and  the  NRC.  and  because  of  the 
need  to  give  the  public  clear  guidance 
on  the  progress  and  direction  of  Fed- 
eral nuclear  waste  management  efforts, 
the  amendment  requires  DOE  (in  con- 
sultation with  other  interested  agen- 
cies I  to  prepare  an  annual  nuclear  waste 
management  plan  for  fiscal  years  1982- 
86.  Differences  in  agency  views  would  be 
resolved  by  the  President.  After  the  first 
year,  an  update  could  be  prepared  in- 
stead of  a  complete  plan. 

3.    STATE    PLANNING    COUNCIL 

In  February,  the  President  accepted 
the  recommendation  of  the  Interagency 
Review  Group  on  Radioactive  Waste 
Management  and  established  by  Execu- 
tive order  an  advisory  State  Planning 
Council  on  Nuclear  Waste  composed  of 
elected  State  and  local  officialo.  At  that 
time  the  President  also  recommended 
the  enactment  of  legislation  to  give  the 
council  a  more  permanent  and  solid 
basis,  and  at  its  first  meeting  the  council 
adopted  the  legislative  language  which 
is  now  the  text  of  this  portion  of  the 
amendment.  The  council  will  be  advisory, 
only,  and  will  have  a  10-year  life.  It  will 
provide  an  important  and  visible  mecha- 
nism for  States  and  localities,  at  large, 
to  participate  in  all  major  facets  of  Fed- 
eral nuclear  waste  policymaking  and 
planning  activities. 

Mr.  President,  the  changes  made  to- 
day will  leave  the  bill  with  this  status, 
so  far  as  congressional  action  goes:  All 
facihties.  whether  civilian  or  military, 
will  have  a  one-House  veto  for  every- 
thing. In  a  rare  case,  if  the  President 
finds  that  development  of  a  repository  is 
essential  to  promote  national  security, 
then  it  will  come  to  Congress  in  the  same 
way.  but  that  finding  will  require  a  two- 
House  veto  to  override  a  Presidential 
finding,  which  I  believe  is  quite  accept- 
able. 

The  congressional  veto  must  be  on  the 
basis  of  the  State  not  having  had  a  fair 
hearing,  or  the  State  must  feel  that  its 
representation  has  not  been  fair  in  this 
whole  process. 

I  believe  that  the  way  this  has  been 
worked  out  is  very  fair  to  all  concerned. 
We  have  reconciled  quite  a  number  of 
differences  here  today,  and  I  commend 
the  members  of  the  staff  who  have 
worked  long  and  hard  on  this. 

I  hope  the  Senate  will  accept  this,  and 
we  can  get  on  with  other  considerations 
of  the  bill. 

I  reserve  the  remainder  of  my  time. 

Mr.  HART.  Mr.  President,  will  the  Sen- 
ator from  Louisiana  entertain  a  couple  of 
questions  with  regard  to  the  substitute? 

Mr.  JOHNSTON.  Mr.  President.  I  yield 
myself  3  minutes  on  the  amendment,  and 
I  yield  to  the  distinguished  Senator  from 
Colorado  for  questions. 

Mr.  HART.  I  thank  the  Senator  from 
Louisiana. 

As  the  Senator  from  Louisiana  know.s. 
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the  Committee  on  Environment  and  Pub- 
lic Works,  in  its  proposal,  acknowledged 
the  rights  of  Indian  tribes  and  tribal 
councils  of  the  same  order  and  magni- 
tude as  the  rights  of  State  governments 
in  these  procedures.  The  proposal  the 
Senator  from  Louisiana  has  put  forward 
as  an  alternative  does  not  do  so. 

I  wonder  whether  the  floor  manager 
will  entertain  a  proposal  by  the  Senator 
from  Colorado  that  he  amend  or  modify 
his  amendment  at  the  desk  to  include,  at 
two  points  in  the  draft  of  the  proposed 
alternative  or  substitute,  language  that 
would  recognize  the  rights  of  tribal  coun- 
cils to  raise  objections  to  the  disposal  of 
nuclear  waste  on  those  tribal  lands. 

Mr.  JOHNSTON.  As  the  floor  manager 
of  the  bill  for  the  majority,  I  would  be 
prepared  to  accept  such  a  modification. 
As  a  matter  of  fact,  the  staff  Is  working 
on  that  draft  at  this  moment. 

Mr.  HART.  I  will  suggest  to  the  Sen- 
ator from  Louisiana  language  which  is 
very  simple  and  a  place  where  it  might 
be  located. 

On  page  4,  section  (d)(3),  add  the  fol- 
lowing sentence: 

In  the  event  a  repository  Is  to  be  sited  on 
an  Indian  reservation,  the  tribal  council  may 
file  a  formal  objection  before  completion  of 
such  90-day  period, 

Mr.  JOHNSTON.  Mr.  President,  my 
staff  has  just  informed  me  that  they  are 
attempting  to  achieve  the  same  purpose, 
with  slightly  different  words;  and  these 
words  are  now  tumbling  off  the  end  of  a 
pen.  I  cannot  quote  them  to  the  distin- 
guished Senator,  but  we  want  to  achieve 
that. 

I  now  have  been  handed  the  words, 
which  are  as  follows; 

Add  a  new  section  at  the  end  of  the 
amendment  which  states  as  follows: 

"In  the  event  that  the  site  of  a  proposed 
repository  is  located  on  lands  which  are 
owned  by  an  Indian  tribe  or  held  In  trust  for 
such  tribe  by  the  Federal  Government  and 
within  the  boundaries  of  the  reservation  of 
such  tribe,  the  tribal  organization,  as  defined 
In  section  4(c)  of  the  Indian  Self-determina- 
tion and  Educational  Assistance  Act,  exercis- 
ing the  powers  of  self-government  as  defined 
In  section  201-2  of  the  act  of  AprU  11.  1968, 
shall  have  the  same  rights  under  this  title 
as  the  repository  review  panel  for  such 
repository." 

I  ask  the  Senator  if  that  quick  read- 
ing appears  to  achieve  the  result. 

Mr.  HART.  It  does  appear  to  achieve 
the  results,  presuming  it  would  affect, 
in  the  judgment  of  the  Senator  from 
Louisiana,  the  rights  of  Indian  tribes 
in  the  same  way  States  rights  under 
this  proposal  are  affected  in  section  (d) 
'3)  and  section  5(f)(2)  on  page  5  of 
the  draft.  In  other  words.  I  want  to 
make  crystal  clear  in  the  legislative 
history  here  that  the  Indian  tribes,  un- 
der this  provision,  would  be  afforded  ab- 
solutely equal  rights  to  a  State  govern- 
ment. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect with  this  observation:  That  the  re- 
pository review  panel  is  created  by  the 
State  or.  shall  I  say.  by  the  Governor 
who  has  the  authority  to  appoint  that 
panel,  and  the  rights  that  the  Indian 
tribe  would  have  here  would  be  to  par- 
ticipate in  the  ongoing  consultation  and 
review  and  to  file  objections,  those  ob- 


jections to  have  the  same  dignity  as  the 
objections  of  the  State. 

We  do  not  envision  two  repository  re- 
view panels  and  two  separate  agree- 
ments; rather  one  cooperative  agree- 
ment between  the  State  and  the  Secre- 
tary and  one  repository  review  panel 
appointed  by  the  Governor  which  might 
include  members  of  that  Indian  tribe 
but  that  the  Indian  tribe  have  a  right 
to  participate,  to  consult,  to  be  furnished 
information  and  ultimately  to  object  on 
the  same  basis  that  the  State  could, 
keeping  in  mind  that  there  is  only  one 
repository  review  panel. 

Mr.  HART.  That  is  certainly  the  in- 
tent and  the  desire  of  the  Senator  from 
Colorado  and  if.  in  the  judgment  of  the 
floor  manager  that  is  the  result  of  the 
language  proposed,  that  language  would 
be  acceptable  and  I  think  it  would  great- 
ly add  to  the  bill  itself. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Louisiana  yield? 
Mr.  JOHNSTON.  Yes.  I  yield. 
Mr.  McCLURE.  Let  me  say  to  the 
Senator  from  Colorado  I  am  as  fully  in- 
sistent that  the  Indian  tribes  have  rights 
that  will  be  protected  with  respect  to 
what  happens  on  their  lands  as  is  the 
Senator  from  Colorado.  I  am  satisfied 
that  this  language  does  do  that,  and  for 
the  minority  I  am  prepared  to  accept 
this  suggested  language. 

Mr.  HART.  I  thank  the  Senator  from 
Idaho. 

Does  the  Senator  from  Louisiana  then 
modify  his  amendment  to  that  degree? 
Mr.  JOHNSTON.  The  amendment  has 
not  been  laid  down  yet.  So  we  will  cut 
and  paste  the  amendment  to  include  that 
language  when  offered. 
Mr.  HART.  I  thank  the  Senator. 
Is  it  in  order  to  raise  one  other  ques- 
tion? 
Mr.  JOHNSTON.  Yes.  indeed. 
Mr.  HART.  I  discussed  with  the  Sena- 
tor from  Louisiana  the  issue  of  public 
participation  in  the  negotiations  of  the 
arrangements  between  the  States  and  the 
Federal  Government.  That  is  a  key  fea- 
ture In  the  bill  proposed  by  the  Envi- 
ronment and  Public  Works  Committee. 
The  staffs  have  also  worked  on  some  lan- 
guage in  connection  with  that  proposal. 
I    ask    the    Senator    from    Louisiana, 
whether  that  language  is  presently  ready 
for  consideration  now.  The  Senator  from 
Louisiana  shares  the  view  of  the  Senator 
from  Colorado  in  this  regard,  that  the 
public  should  have  some  right  to  partici- 
pate in  the  formulation  of  these  arrange- 
ments, at  least  to  the  degree  of  observing 
and,  hopefully,  to  the  degree  of  present- 
ing points  of  view  in  the  construction  of 
the  arrangements. 

Mr.  JOHNSTON.  Mr.  President,  we  are 
prepared  to  allow  for  such  public  partic- 
ipation. 

The  operative  language,  if  I  have  It 
correctly,  would  be  something  like  as 
follows; 

Public  participation  In  the  negotiation  of 
such  arrangements — 

The  term  "such  arrangements"  being 
herein  referring  to  the  cooperative  agree- 
ment between  the  State  and  the  Secre- 
tary. 

Public  participation  In  the  negotiation  of 
such  arrangements  shall  be  provided  for  and 


encouraged  by  the  Secretary,  the  States  and 
the  Indian  tribes.  The  Secretary  in  coopera- 
tion with  the  SUtes  and  Indian  tribes  shall 
develop  and  publish  minimum  guideline*  for 
public  participation  m  such  negotiation*. 

We  must  work  out  this  next  sentence, 
but  the  effect  of  the  next  sentence  will 
be  that  the  failure  to  comply  with  the 
guidelines  or  the  failure  of  the  guidelines 
to  reflect  someone's  idea  of  what  public 
participation  is  would  be  reviewable  In 
court. 

So  what  we  would  have,  Mr.  President, 
is  a  mandate  to  the  Secretary,  the  States, 
and  the  Indian  tribes  to  provide  and  en- 
courage such  public  participation.  We 
would  envision  that  such  public  partici- 
pation would  mean  the  right  to  be  heard. 
But  we  do  not  in  any  detail  provide  the 
mechanism  for  that.  But  that  Is  what  we 
intend. 

The  remedy  for  failure  to  adequately 
come  up  with  guidelines  that  protect  that 
right  or  the  failure  to  follow  the  guide- 
lines once  they  are  perfected  and  pub- 
lished would  be.  in  effect,  reviewable  in 
Congress  because  it  is  our  intention  here 
to  provide  for  the  public  participation 
and  provide  for  the  full  input  of  the  State 
and  if  that  is  not  done  then  we  would 
expect  Congress  to  probably  veto  the  pro- 
posal of  the  State  because  it  is  desired 
here  that  we  have  full  public  participa- 
tion. 

If  I  may  Just  add  one  more  thing,  we 
do  not  intend  to  engrave  the  Administra- 
tive Procedures  Act  or  any  formal  ar- 
rangements on  this  other  than  the  pub- 
lishing of  the  minimum  guidelines  but 
that  whole  procedure,  the  adequacy  of 
the  guidelines,  and  the  following  of  the 
guidelines  are  to  be  not  reviewable. 

Mr.  HART.  Mr.  President.  I  think  the 
Senator  from  Louisiana  has  attempted 
to  strike  a  very  diflflcult  balance  here 
to  which  the  Senator  from  Colorado  will 
subscribe,  that  Is.  of  maximizing  public 
notice,  part'cipation,  and  expression  of 
po'nts  of  view  and.  at  the  same  time, 
avoiding  all  the  delay  that  could  be  in- 
volved in  the  rather  complicated  for- 
mulas that  the  Administrative  Pro- 
cedures Act  provides.  To  the  degree  this 
is  in  fact  the  result  of  the  language  the 
Senator  from  Louisiana  will  add  to  his 
bill,  then  I  think  the  Senator  from  Colo- 
rado will  certainly  want  to  subscribe  to 
that. 

Mr.  JOHNSTON.  If  I  may  I  will  now 
read  this  language,  the  final  phrase  to 
be,  "but  the  adequacy  of  such  guidelines 
and  any  failure  to  complv  with  these 
guidelines  shall  not  be  basis  for  Ju- 
dicial review." 

Does  that  comport  with  the  Senator's 
thinking? 

Mr.  HART.  In  the  Judgment  of  this 
Senator  that  is  exactly  the  results  we 
desire. 

Mr.  DOMENICI  Mr  Pres'dent,  if  the 
Senator  from  Colorado  will  yield  for  a 
minute.  I  commend  the  Senator  for 
bringing  the  Issue  up. 

Senator  Johnston  Indicated  that  Con- 
gress could  be  looking  at  this  In  terms 
of  reviewing  whether  or  not  a  State 
really  participated  in  the  process.  But 
I  think  there  is  another  review  process 
that  will  occur  and  that  is  if  the  local 
public  officials  who  are  part  of  this  review 
panel  were  not  to  adequately  permit  the 


19984 


CONGRESSIONAL  RECORD  —  SENATE 


July  28 y  1980 


July  28,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


19985 


public  to  participate  and  be  advised, 
they,  too,  would  be  reviewed.  I  mean  they 
are  elected  oflBcials.  In  the  Environment 
and  Public  Works  Committee  bill  that 
came  out  we  clearly  indicated  that  we 
expected  them  to  do  this.  It  does  not 
have  to  be  formal.  It  does  not  have  to 
be  the  kind  of  thing  that  they  can  go 
to  court  over,  but  obviously  any  local 
elected  ofQcials  who  are  part  of  this  re- 
view panel  that  would  go  into  hiberna- 
tion for  9  months  and  come  out  and  tell 
their  people  that  they  have  an  agree- 
ment would  be  negating  the  entire  reason 
for  this  whole  process  because  at  that 
point  they  would  never  get  public  sup- 
port for  what  they  sought  to  do  by  way 
of  agreement  with  the  Federal  Govern- 
ment. 

So  I  would  have  thought  they  would 
have  done  it  in  any  event.  I  say  to  Sen- 
ator Hart,  but  I  am  pleased  that  we  are 
telling  them  they  should  do  it  for  their 
own  benefit,  for  the  benefit  of  the  process 
and  ultimately  so  that  Congress  can 
pass  judgment  on  whether  or  not  the 
people  of  the  State  have  really  partici- 
pated. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  from  Louisiana  yield? 
Mr.  JOHNSTON.  I  yield. 
Mr.  McCLURE.  Mr.  President.  I  have 
listened  carefully  to  the  exchange  be- 
tween the  Senator  from  Louisiana  and 
the  Senator  from  Colorado  with  respect 
to  tlie  public  participation  question,  and 
it  is  my  understanding  that  the  criteria 
and  the  establishment  of  the  procedure 
is  not  subject  to  the  Administrative  Pro- 
cedures Act.  It  does  not  trigger  that 
administrative  remedy,  and  it  is  by  its 
own  terms  not  subject  to  judicial  review. 
Therefore,  it  is  not  subject  to  that  kind 
of  review  in  courts. 

I  fully  concur  in  the  statement  that 
has  been  made  that  public  participation 
is  essential.  I  think  that  is  the  whole 
thrust  of  this  amendment.  I  think  we 
carefully  avoided  the  pitfalls  that  might 
come  from  tying  this  thing  up  in  the 
administrative  and  judicial  review,  and 
I  am  prepared  to  accept  the  language  as 
proposed  by  the  Senator  from  Louisiana 
and  outlined  in  this  colloquy. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  is  correct.  This  whole  procedure 
not  only  under  the  language  relative  to 
public  participation  just  discussed  but, 
indeed,  the  whole  procedure  here  is  sui 
generis,  that  is  to  say.  it  does  not  engraft 
any  procedures,  either  the  Administra- 
tive Procedure  Act  or  any  judicial  review 
provisions,  on  any  of  this  amendment 
and,  particularly,  not  the  public  partici- 
pation. 

The  adequacy  of  the  guidelines  and 
the  following  of  the  guidelines  really  ad- 
resses  itself  to  the  Governor,  the  tribal 
council,  and  the  Secretary  and,  ulti- 
mately, to  the  Congress  in  review  of  this 
matter. 
Mr.  GLENN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  yield  my- 
self 2  minutes.  I  just  wanted  to  clarify 
one  point. 

I  agree  completely  with  the  colloquy 
that  was  held  here  between  the  Senator 
from   Colorado   and   the   Senator   from 


Louisiana,  but  I  wanted  to  clarify  an- 
other point.  A  number  of  times  this  eve- 
ning reference  has  been  made  to  the 
Governors'  appointing  the  panel  as 
though  that  would  always  be  the  way  in 
which  this  was  done. 

I  just  wanted  to  clarify  that  the  panel 
would  be  established  by  State  law  in  the 
typical  case,  and  this  might  not  neces- 
sarily involve  the  Governor.  For  exam- 
ple, if  a  legislative  committee  were  given 
this  role,  that  would  be  the  way  it  would 
be. 

Only  if  the  State  had  not  passed  a  law- 
would  a  Governor  then  automatically  be 
the  appointing  authority,  and  the  panel 
would  act  along  the  lines  we  provided, 
the  repository  review  panel.  I  just  wanted 
to  clarify  that. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  distinguished  Senator  for  that 
clarification.  That  is  correct,  and  all  my 
remarks  to  the  contrary  should  be  cor- 
rected. 

Mr.  GLENN.  Mine,  too. 
Mr.   HATFIELD.   Mr.   President,   will 
the  Senator  yield? 
Mr.  JOHNSTON.  Yes. 
Mr.  HATFIELD.  Mr.  President,  I  have 
supported  the  efforts  of  my  distinguished 
colleague  on  the  Energy  and  Natural  Re- 
sources Committee  iMr.  Domenich  to  es- 
tablish a  process  of  State  concurrence.  I 
believe  it  is  a  practical  political  fact  that 
it  would  be  extremely  difficult  to  site  Fed- 
eral nuclear  waste  facilities  without  such 
a  process:   but  not  just  any  process,  I 
would  hasten  to  add.  A  system  for  con- 
sulting with  the  affected  State  without 
affording  the  state  any  substantive  say 
about  whether  a  facihty  will  be  built  or 
how  it  will  be  operated  would  not  solve 
the  problem.  An  affected  State  must  be 
a  full  partner  in  any  endeavor  to  store  or 
dispose  of  long-lived  or  high-level  radio- 
active wastes. 

I  have  lately  rejected  the  idea  of 
a  simple  "State  veto"  provision,  in  that 
participation  in  all  phases  of  the  plan- 
ning and  establishment  of  these  facili- 
ties is  the  key.  Simply  allowing  the  State 
to  say  "No"  is  simply  inviting  nothing 
but  "No's." 

I  also  have  rejected  a  simple  State  par- 
ticipation provision,  in  that  participation 
without  concurrence  is  a  hollow  exercise 
which  will  lead  to  "No's"  being  expressed 
through  the  State's  congressional  dele- 
gation. 

I  believe  the  Senator  from  New  Mex- 
ico has  had  the  right  approach— the  full 
measure  of  State  participation  and  con- 
currence—and I  am  pleased  that  he  has 
been  able  to  negotiate  this  substitute  for 
the  pending  amendment.  I  know  of  the 
strong  feelings  of  the  proponents  of  other 
solutions  to  this  problem  of  Federal- 
State  relations— notably  those  of  the 
Senator  from  Ohio  'Mr.  Glenn),  the  Sen- 
ator from  Illinois  'Mr.  Percy i.  and  the 
distinguished  chairman  of  the  Energy 
Committee  iMr.  Jackson  » — so  I  appreci- 
ate the  difficulty  with  which  the  substi- 
tute was  reached.  In  some  ways  the  sub- 
stitute is  not  everything  I  would  have 
asked  in  a  concurrence  process;  in  other 
ways  it  seems  a  bit  much;  but  I  intend  to 
support  it  today. 
I  thank  the  Senator. 
Mr.   JOHNSTON.   Mr.  President,   we 


now  have  the  amendment,  as  amended 
by  the  two  Hart  amendments  just  dis- 
cussed, ready  to  file  and  bring  up  on  the 
floor  at  this  time.  I  am  informed  that 
would  take  a  waiver  of  all  the  time  on 
the  amendment,  yielding  back  all  of  the 
time  on  the  amendment,  which  I  am  pre- 
pared to  do,  Mr.  President. 

The  PRESIDING  OFFICER.  Do  the 
Senators  wish  to  yield  back  all  their 
time? 

Mr.  PERCY.  Mr.  President.  I  would 
like  4  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  PERCY.  Mr.  President.  I  would 
like  to  express  a  great  appreciation  to 
Senators  Johnston,  McClure.  Domenici. 
Jackson,  Church,  and  Hart,  and  every- 
one else  who  has  played  a  role  in  the 
work  that  has  been  done  today. 

Senator  Glenn  and  I  have  been  privi- 
leged to  work  together  for  several  years 
on  this  matter,  and  I  am  certainly 
pleased  to  cosponsor  now  the  language 
that  will  provide  the  first  guaranteed 
State  participatory  role  ever  in  nuclear 
waste  planning. 

It  was  very  hard  for  me  to  give  in  on 
the  issue  of  two- House  congressional  ap- 
proval for  repository  development.  Sen- 
ator Glenn  and  I  worked  hard  to  retain 
this  process  in  our  original  bill,  S.  742. 
We  felt  it  was  important  to  put  the  re- 
sponsibility on  the  shoulders  of  DOE  to 
convince  Congress  that  it  was  finally 
paying  attention  to,  and  was  addressing, 
the  concerns  of  the  State. 

We  have  arrived  at  a  compromise, 
however,  that  is  responsible.  Under  our 
new  language  a  majority  of  either  House 
can  oppose  a  repository  plan  if  it  does  not 
feel  the  plan  adequately  addresses  State 
concerns.  This  is  an  equitable,  balanced 
proposal  that  I  certainly  can  accept.  I 
urge  my  friends  representing  State  and 
local  organizations,  friends  who  have 
worked  very,  very  closely  with  us  over 
the  past  many  months,  to  understand 
that  this  approach  meets  our  primary 
intention,  guaranteeing  a  real  and  mean- 
ingful role  for  States  as  they  rightfully 
have  insisted  upon. 

This  amendment  is  indeed  written  to 
address  the  concerns  of  Senators  repre- 
senting a  wide  array  of  perspectives  on 
the  issue  of  States'  rights.  Senators  who 
are  extensively  and  primarily  concerned 
with  a  responsible  role  for  States.  I  In- 
clude myself  in  this  category. 

Senators  who  are  primarily  concerned 
that  States  should  not  be  able  to  make  it 
unduly  difficult  for  a  good  repository 
plan  to  be  approved  by  Congress  are  rep- 
resented here.  too.  I  feel  deeply  that  the 
compromise  that  has  been  worked  out  is 
a  forward  step,  and  I  only  want  to  add 
my  appreciation  that  the  compromise 
encompasses  two  other  highly  important 
provisions  that  Senator  Glenn  and  I  felt 
were  highly  important  in  our  original 
legislation,  the  creation  of  a  State  Plan- 
ning Council  to  work  with  the  Federal 
Government  in  generic  waste  manage- 
ment planning,  and  the  creation  of  an 
annual  national  nuclear  waste  plan  to 
insure  a  steady  and  responsible  program 
in  the  development  of  this  national 
waste  management  policy. 


These  provisions  from  the  Percy - 
Glenn  bill  have  been  left  intact  in  this 
compromise,  a  decision  I  feel  is  a  great 
tribute  to  the  work  that  went  into  the 
drafting  of  our  bill,  as  well  as  this  com- 
promise. 

Speaking  personally,  Mr.  President,  I 
want  to  add  that  I  have  always  placed 
primary  emphasis  in  the  creation  of  a 
national  conservation  strategy,  because 
I  feel  it  is  the  cheapest,  most  equitable, 
most  readily  available  source  of  energy 
we  have.  I  do  not  lessen  my  enthusiasm 
for  moving  in  that  direction, 

I  do  not  lessen  my  enthusiasm,  either, 
for  coal  as  an  alternate  source  of  supply 
that  must  be  developed.  I  am  pleased  in- 
deed that  our  Republican  nominee  for 
President.  Governor  Reagan,  has  ad- 
dressed himself  to  this  issue  and  has  seen 
that  coal  must  be  pursued. 

But  I  represent  a  State  that  is  highly 
dependent  upon  nuclear  energy,  the 
State  of  Illinois.  In  northern  Illinois,  we 
are  more  dependent  than  any  other 
State  for  the  generation  of  electricity — 
50  percent  of  our  electricity  is  generated 
by  nuclear  power.  In  times  of  a  coal 
shortage,  we  had  coal  we  could  ship  to 
other  States.  Nuclear  energy  provided 
an  abundance  of  energy  even  in  that 
critical  period. 

We  miist  move  forward  in  a  safe  and 
sane  way  for  nuclear  waste  manage- 
ment, however.  The  lack  of  a  plan  for  38 
years  that  offered  a  way  to  find  a  per- 
manent repository  for  waste  disposal  has 
inhibited  and  held  back  the  future  devel- 
opment of  nuclear  energy. 

We  are  making  a  monumental  step  at 
this  particular  time  to  remedy  this  prob- 
lem. I  certainly  support  the  pending 
amendment  to  the  Glenn-Percy  amend- 
ment, and  urge  its  adoption. 

The  PRESIDING  OFFICER.  Has  all 
time  been  yielded  back? 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
myself  1  minute  simply  to  make  clear 
with  respect  to  Indian  tribes  that  the  tri- 
bal organization  shall  have  the  same 
rights  under  this  title  as  the  respository 
review  panel  for  such  repository. 

What  that  means,  Mr.  President,  is 
that  the  tribal  organization  has  a  right 
to  receive  the  information,  the  right  to 
consult,  the  right  to  negotiate,  and  the 
right  to  file  the  objections,  those  objec- 
tions to  be  the  trigger  for  the  requirement 
of  the  one-house  or  two-house  vetoes,  as 
the  case  may  be.  So  the  tribal  organiza- 
tion has  full  power  to  participate  in  this 
process  when  it  is  on  tribal  lands  as  de- 
fined in  the  amendment. 

Mr.  HART.  Mr.  President,  I  thank  the 
Senator  from  Louisiana.  This  is  a  com- 
plicated question,  as  he  knows,  and  it  is 
my  intent  only  to  make  sure  that,  as  he 
has  stated  the  Indian  tribes  have  the 
same  rights  as  the  States  where  their 
lands  are  involved.  If  it  is.  in  fact,  the 
intention  of  the  Senator  from  Louisiana 
and,  in  fact,  the  results  of  the  language 
he  has  offered  to  accomplish  that  result, 
then  I  think  his  statement  is  very  well 
taken  and  will  help  clarify  this  question. 

Mr.  JOHNSTON.  Mr.  President,  that 
is  correct. 

I  would  make  one  clarification  here, 
and  that  is  that  the  Indian  tribe  would 
have  the  right  to  consult  also  at  the  stage 


of  confectlng  the  cooperative  agreement, 
but  since  there  is  only  one  cooperative 
agreement  it  would  be  the  one  that  was 
confected  between  the  State  and  the 
Secretary.  But  the  Indisui  tribe  would 
have  the  right  to  participate  in  the  con- 
fection of  that  agreement  and  thereafter 
fully  to  consult,  receive  information,  file 
objections 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Louisiana  yield?  I  think  we 
need  to  carefully  distinguish  between  the 
rights  of  the  Indian  tribe  which  they 
would  have  when  it  is  not  on  tribal  lands. 
They  would  have  the  same  rights  as  any 
other  citizen  or  citizen  groups  to  partici- 
pate through  the  State  process  toward 
the  resolution  of  whatever  concerns  they 
have  merging  into  that  cooperative 
agreement  filed  by  the  State. 

In  the  event,  however,  that  it  is  located 
on  Indian  lands  as  defined  in  the  amend- 
ment, I  think  they  would  have,  in  effect, 
a  separate  cooperative  agreement  and  a 
separate  triggering  device  which  could 
lead  to  a  congressional  review  or  presi- 
dential review  just  as  it  would  be  if  it 
were  not  on  Indian  lands  and  simply  a 
State  question. 

Mr.  JOHNSTON.  Mr.  President,  my 
staff  just  points  out  the  following  lan- 
guage on  page  2  of  the  amendment  which 
states  that: 

The  Secretary  Is  authorized  and  directed 
promptly  to  enter  Into  negotiations  with 
each  repository  review  panel  described  In 
title  X  to  establish  a  cooperative  agreement 
under  which  a  repository  of  the  review  panel 
may  exercise  such  right. 

That  language  being  in  the  amend- 
ment, then  when  we  state  further  in  the 
amendment  that  the  Indian  tribes  shall 
have  the  same  rights  as  the  repository 
review  panel  that  does  envisage  two  sep- 
arate cooperative  agreements  with  the 
Indian  tribes  having  those  full  rights  to 
the  same  extent  as  does  the  State. 

So  I  correct  my  statement  previously 
made. 

Mr.  HART.  Mr.  President,  I  thank  the 
Senator  from  Idaho  for  clearing  this  up 
because  I  think  it  is  a  crucial  question 
where  Indian  tribes  are  concerned.  I 
fully  agree  with  him. 

I  thank  the  Senator  from  Louisiana 
for  making  it  crystal  clear  that  that  is 
the  situation. 

Mr.  JOHNSTON.  Mr.  President,  if 
Senators  are  ready,  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Have  all 
Senators  yielded  back  their  time? 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

UP  AMENDMENT   NO     1450 

Mr.  JOHNSTON.  Mr.  President,  I  send 
to  the  desk  an  amendment  in  the  second 
degree  to  the  Glenn  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston) for  himself,  Mr.  Jackson,  Mr. 
Chuhch.  Mr.  McCLURE.  Mr.  Domenici,  Mr. 
Glenn.  Mr.  Percy,  and  Mr.  Hatfield  pro- 
poses an  unprlnted  amendment  numbered 
1450  to  unprlnted  amendment  numbered 
1449. 


Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

111  strike  definition  (20)  and  renumber 
subsequent  definitions  accordingly; 

(2)  Strike  section  901  and  Insert  In  Ueu 
thereof  the  following — 

"Sec.  901(a)  The  Secretary  shall  Identify 
the  States  with  one  or  more  potentially  ac- 
ceptable sites  for  a  repository.  Including  test 
disposal  of  high-level  or  transuranlc  wastes 
Within  90  days  of  such  Identification,  or 
within  90  days  of  enactment  of  this  Act,  the 
Secretary  shall  notify  the  Governor,  the  State 
legislature,  and  the  Tribal  Council  of  any 
affected  Indian  tribe  in  any  affected  State  of 
the  potentially  acceptable  sites  within  such 
State. 

"(b)  Each  affected  State  and  affected  In- 
dian tribe  notified  under  subsection  (a)  shall 
have  the  right  to  participate  In  a  process  of 
consultation  and  concurrence,  based  on  pub- 
lic health  and  safety  concerns,  in  all  stages 
of  the  planning,  siting,  development,  con- 
struction, and  operation  of  a  repository.  The 
Secretary  Is  authorized  and  directed  promptly 
to  e.iter  Into  negotiations  with  each  Reposi- 
tory Review  Panel  described  in  title  X  to  es- 
tablish a  cooperative  agreement  under  which 
the  Repository  Review  Panel  may  exercise 
such  right. 

"(c)  The  cooperative  agreement  may  In- 
clude, but  need  not  be  limited  to,  the  sharing 
In  accordance  with  applicable  law  of  all  tech- 
nical and  licensing  Information,  the  utiliza- 
tion of  available  expertise,  the  facilitating  of 
permitting  procedures,  joint  project  review, 
and  the  formulation  of  Joint  surveillance  and 
monitoring  arrangements  to  carry  out  appli- 
cable Federal  and  State  laws 

"Such  cooperative  agreement  shall  provide 
procedures  for  negotiating  and  resolving  ob- 
jections of  the  Repository  Review  Panel  In 
any  stage  of  the  planning,  siting,  develop- 
ment, construction  or  operation  of  such  a 
facility  within  the  State: 

•■Provided,  however.  I'hat  any  such  agree- 
ment shall  not  aneci  the  Nuclear  Regula- 
tory Commission's  authority  under  existing 
law. 

"(d)  For  the  purpose  of  this  part  of  this 
title — 'process  of  consultation  and  concur- 
rence' means  a  methodology  by  which  the 
Secretary  (A)  keeps  the  Repository  Review 
Panel  fully  and  currently  Informed  about  the 
aspects  of  the  project  related  to  any  potential 
impact  on  the  public  health  and  safety. 

"(B)  solicits,  receives,  and  evaluates  con- 
cerns and  objections  of  the  Review  Panel 
with  regard  to  such  aspects  of  the  project  on 
an  ongoing  basis,  and 

"(C)  works  diligently  and  cooperatively 
to  resolve  such  concerns  and  objections. 

"(e)  The  Secretary  and  the  Reposltorj-  Re- 
view Panel  shall  seek  to  conclude  the  agree- 
ment required  by  subsection  ib)  not  later 
than  1  year  after  the  date  of  notification 
under  subsection  la)  The  Secretary  shall  re- 
port to  the  Congress  annually  thereafter  on 
the  status  of  the  agreement  approved  under 
subsection  (C)  Any  report  to  the  Congress 
on  the  status  of  negotiations  under  sub- 
section (b)  or  the  agreement  under 
subsection  (c)  by  the  Secretary  shall  be 
accompanied  by  comments  solicited  by  the 
Secretary  from  the  Review  Panel." 

(3)  Paragraph  (d)(3)  of  subsection  903  Is 
amended  by  adding  at  the  end  thereof  the 
following— "The  Repository  Review  Panel 
shall  file  any  formal  objections  to  the  Report 
before  the  completion  of  such  ninety-day 
period." 

(4)  Subsection  (e)  of  section  903  Is  amend- 
ed to  read  as  follows: 

"(e)  The  Secretary  shall  submit  the  Re- 
pository Development  Report  for  a  proposed 
repository  to  the  Congress,  together  with  the 
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objections  of  the  appropriate  Review  Panel. 
U  any,  the  comments  of  other  Interested 
States,  Including  specifically  those  of  adja- 
cent, directly  and  substantially  affected 
States,  and  such  other  comments  as  the  Sec- 
retary has  received  with  respect  to  such 
report." 

(5)  Strike  subsections  903  (f)  and  (g)  and 
Insert  In  lieu  thereof  the  following: 

'■(f)(1)  The  Secretary  may  not  file  an 
application  with  the  Commission  for  a  li- 
cense to  construct  the  main  shaft  of  a  re- 
pository, or  If  no  such  license  is  required  by 
law.  may  not  undertake  site  preparation  work 
leading  to  the  construction  of  the  main 
shaft  of  a  proposed  repository,  unless  and 
until  he  shall  have  submitted  a  Repository 
Development  Report  for  such  repository  to 
the  Congress. 

"(2)  In  addition,  if  the  relevant  Repository 
Review  Panel  has  filed  objections  to  the  Re- 
port under  subsection  id),  the  Secretary 
may  not  file  such  an  application  or  under- 
take such  site  preparation  work  If  during 
the  60-day  period  of  continuous  session  fol- 
lowing submittal  of  such  Report  either  House 
of  Congress  passes  a  resolution  pursuant  to 
section  908  stating  In  substance  that  the 
Repository  Development  Report  does  not 
sufficiently  address  State  and  local  concerns 
to  permit  the  Secretary  to  apply  to  the  Com- 
mission for  a  license  to  construct  such  re- 
pository or.  If  such  a  license  Is  not  required 
by  law.  to  proceed  with  construction  of  such 
repository 

•Provided,  however.  That  if  (1)  the  afore- 
mentioned objections  have  been  filed.  (2) 
such  repository  is  a  repository  primarily  for 
the  disposal  of  high-level  or  transuranlc 
contaminated  wastes  produced  through  the 
defense  activities  of  the  Secretarv.  and  (3) 
the  President  notifies  both  Houses  of  Con- 
gress in  writing  at  the  time  of  submittal  of 
determination  that  development  of  the  re- 
pository Is  essential  to  promote  the  national 
security  of  the  United  States,  then  the  Sec- 
retary may  proceed  with  such  site  prepara- 
tion work  and  may  proceed  to  apply  to  the 
NRC  for  a  license  to  construct  such  reposi- 
tory, or  If  such  a  license  is  not  required  by 
law.  to  proceed  with  construction  of  such 
respltorv  unless  both  Houses  of  Consress 
shall  within  60  days  of  continuous  session 
pass  a  resolution  stating  that  in  substance 
that  said  report  does  not  sufficiently  address 
State  and  local  concerns  to  permit  the  Secre- 
tary to  apply  to  the  Commission  for  a  license 
to  construct  such  repositorv  or.  if  such  a 
license  Is  not  required  by  law.'  to  proceed  with 
construction  of  such  repository. 

"For  the  purposes  of  this  proviso  a  reoos- 
Itory  primarily  for  the  dlsoosai  of  hlsh-level 
or  transuranlc  contaminated  wastes  pro- 
duced through  the  defense  activities  of  the 
Secretary  Is  one  designated  bv  the  Secretary 
in  the  Repositorv  Develonment  Reoort  cov- 
ering such  repository  to  contain  an  amount 
of  such  high-level  or  transuranlc  wastes 
which  Is  ninety  per  centum  or  more  (in 
terms  of  curies)  of  the  total  amount  of  nu- 
clear waste  and  spent  fuel  to  be  placed  in 
the  repository,  and  In  which  anv  nuclear 
wastes  or  soent  fuel  from  non-defense  and 
licensed  activities  is  limited  to  2  percentum 
or  less  (in  terms  of  curies)  of  the  total 
amount  of  such  wastes  and  soent  fuel  in 
storage  In  the  United  States  at  the  time  of 
such  designation. 

"(g)  In  the  event  that  either  House  of 
Congress  passes  a  resolution  as  specified  In 
paragraph  (f)  (or  both  Houses  oass  such  a 
resolution  pursuant  to  the  proviso  In  para- 
graph If))  with  respect  to  a  Reoosltorv  De- 
velopment Report  the  prohibition  set  "forth 
in  subsection  (f)  shall  remain  In  effect  until 
such  time  as — 

••(1)  the  Secretarv  shall  have  submitted  to 
the  Congress  a  revised  ReDosltorv  Develop- 
ment Report  with  respect  to  such  "repository 
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"(2)  if  the  relevant  Repository  Review 
Panel  has  filed  objections  to  such  revised  Re- 
port under  subsection  (d)  and  the  follow- 
ing 60-day  period  of  continuous  session 
elapses  without  either  House  or  both  Houses 
of  Congress,  as  the  case  may  be.  passing  a 
resolution  as  specified  In  subsection  if)  with 
respect  to  such  revised  Repository  Develop- 
ment Report. 

"Each  revised  Repository  Development  Re- 
port shall  be  prepared  pursuant  to  the  pro- 
ceaures  set  forth  in  this  section  and  In  sec- 
tion 1003  pertaining  to  the  preparation  of 
Repository  Development  Reports." 

"(h)  The  Secretary  shall  not  allow  desig- 
nated limits  to  be  breached  on  percentages 
of  nuclear  waste  or  spent  fuel  designated  in 
the  last  sentence  of  subsection  ig)  unless 
specifically  authorized  by  the  Congress 

"(1)  The  Secretary  shall  report  annually 
to  the  Congress  on:  il)  the  number  of  cu- 
ries of  radioactivity  In  domestically  stored 
spent  fuel  and  in  non-defense  or  civilian 
nuclear  waste;  |2)  the  percentages  In  each 
repository  of  nuclear  waste  (In  curies)  aris- 
ing from  defense  activities  of  the  Secretary 
in  relation  to  all  other  nuclear  waste  or 
spent  fuel  (in  curies)  at  such  repository  " 
(6)  Redesignate  section  906  as  section  914; 
If)  Strike  Section  905  and  Insert  In  Ueu 
thereof  the  following: 

"Sec.  905  I  a)  the  Secretary  shall  have  a 
Repository  Development  Report  delivered  to 
both  Houses  on  the  same  day  and  to  each 
House  while  It  is  in  session. 

"(b)  Any  time  during  the  period  of  thirty 
calendar  days  of  continuous  session  of  Con- 
gress after  the  date  on  which  the  Report  is 
transmitted  to  It.  but  before  any  resolution 
described  in  section  908  has  been  ordered 
reported  in  either  House,  the  Secretary  may 
make  amendments  or  modifications  to  the 
report,  to  address  any  concerns  raised  to  it 
by  the  appropriate  Repository  Review  Panel 
which  modifications  or  revisions  shall  there- 
after be  treated  as  a  part  of  the  Repository 
Development  Report  orglnally  transmitted 
and  shall  not  affect  in  any  way  the  time 
limits  otherwise  provided  for  in  this  Act 
The  President  may  withdraw  the  Repository 
Development  Report  any  time  prior  to  the 
conclusion  of  sixty  calendar  days  of  continu- 
ous session  of  Congress  following  the  date 
on  which  the  Report  Is  submitted  to  Con- 
gress. 

"Sec.  906.  For  the  purpose  of  the  Act  (I) 
continuity  of  session  Is  broken  only  by  an 
adjournment  or  Congress  sine  die;   and 

"(2)  the  days  on  which  either  House  is 
not  In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  any  period  of 
time  in  which  Congress  Is  In  continuous  ses- 
sion. 

"Sec,  907,  Sections  905  through  911  of  this 
Act  are  enacted  by  Congress — (1)  as  an  ex- 
ercise of  the  rulemaking  power  of  the  Senats 
and  the  House  of  Representatives,  respec- 
tively, and  as  such  they  are  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  In  that  House  In  the  case  of 
resolutions  described  by  section  908  of  this 
Act;  and  they  supersede  other  rules  onlv 
to  the  extent  that  they  are  inconsistent 
therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  manner 
and  to  the  same  extent  as  In  the  case  of 
any  other  rule  of  that  House. 

"Sec.  908  For  the  purposes  of  the  Act 
'resolution'  means  only  a  resolution  of 
either  House  of  Congress,  the  matter  after 
the  resolving  clause  of  which  Is  as  follows: 
"That  the believes  that  the  Re- 
pository Development  report  relating  to  the 

proposed  development  of  a  repository  at 

within    the    State    of 


transmitted  to  Congress  by  the  Secretary  of 

Energy  on 19 (as  amended 

by  the  Secretary  of  Energy  on , 

19--)  does  not  sufficiently  address  State  and 
local  concerns  to  permit  the  Secretary  to  ap- 
ply to  the  Nuclear  Regulatory  Commission 
lor  a  license  to  construct  such  repository  or, 
if  such  a  license  is  not  required  by  law,  to 
permit  the  Secretary  to  proceed  with  the 
construction  of  such  repository.',  the  blank 
spaces  therein  being  appropriately  filled  and 
the  text  in  parentheses  being  included  if  the 
Secretary  has  amended  the  report  pursuant 
to  subsection  905(b), 

"Sec.  909(a)  No  later  than  the  first  day 
of  session  following  the  day  on  which  a  Re- 
pository Development  Report  is  transmitted 
to  the  House  of  Representatives  and  the 
Senate  under  section  905,  a  resolution,  as  de- 
fined in  section  908,  shall  be  Introduced  (by 
request)  In  the  House  by  the  chairman  of 
the  committee  to  which  the  Report  Is  re- 
ferred, or  by  a  Member  or  Members  of  the 
House  designated  by  such  chairman:  and 
shall  be  introduced  (by  request)  In  the  Sen- 
ate by  the  chairman  of  the  committee  to 
which  the  Report  is  referred,  or  by  a  Mem- 
ber or  Members  of  the  Senate  designated  by 
such  chairman. 

"lb)  A  resolution  with  respect  to  a  Reposi- 
tory Development  Report  shall  be  referred  to 
the  appropriate  committees  of  the  House  and 
Senate  land  all  resolutions  with  respect  to 
the  same  report  shall  be  referred  to  the  same 
committee)  by  the  President  of  the  Senate 
or  the  Speaker  of  the  House  of  Representa- 
tives, as  the  case  may  be.  The  committee 
shall  make  its  recommendations  to  the  House 
of  Representatives  or  the  Senate,  respective- 
ly, within  45  calendar  days  of  continuous 
session  of  Congress  following  the  date  of 
such   resolution's  introduction. 

"Sec  910.  If  the  committee  to  which  Is  re- 
ferred a  resolution  Introduced  pursuant  to 
subsection  (a)  of  section  909  (or.  In  the  ab- 
sence of  such  a  resolution,  the  first  resolu- 
tion introduced  with  respect  to  the  same  Re- 
pository Development  Report)  has  not  re- 
ported such  resolution  or  identical  resolu- 
tion at  the  end  of  45  calendar  days  of  con- 
tinuous session  of  Congress  after  Its  Intro- 
duction, such  committee  shall  be  deemed 
to  be  discharged  from  further  consideration 
of  such  resolution  and  such  resolution  shall 
be  placed  on  the  appropriate  calendar  of  the 
House  Involved. 

"Sec.  911,  (a)  When  the  committee  has  re- 
ported, or  has  been  deemed  to  be  discharged 
(under  section  910)  from  further  consid- 
eration of,  a  resolution  with  respect  to  a 
reorganization  plan,  it  Is  at  any  time  there- 
after In  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  for  any  Member  of  the  respec- 
tive House  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion  Is 
highly  privileged  and  Is  not  debatable.  The 
motion  shall  not  be  subject  to  amendment, 
or  to  a  motion  to  postpone,  or  a  motion  to 
proceed  to  the  consideration  of  other  busi- 
ness. A  motion  to  reconsider  the  vote  by 
which  the  motion  Is  agreed  to  or  disagreed 
to  shall  not  be  In  order.  If  a  motion  to  pro- 
ceed to  the  consideration  of  the  resolution 
Is  agreed  to,  the  resolution  shall  remain  the 
unfinished  business  of  the  respective  House 
until  disposed  of. 

"(b)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  In  connection 
therewith,  shall  be  limited  to  not  more  than 
ten  hours,  which  shall  be  divided  equally 
between  Individuals  favoring  and  Individ- 
uals opposing  the  resolution  A  motion  fur- 
ther to  limit  debate  Is  In  order  and  not  de- 
batable. An  amendment  to,  or  a  motion  to 
postpone,  cjr  a  motion  to  proceed  to  the 
consideration  of  other  business,  or  a  mo- 
tion to  recommit  the  resolution  is  not  In  or- 
der, A  motion  to  reconsider  the  vote  by 
which  the  resolution  Is  agreed  to  or  disagreed 
to  shall  not  be  In  order. 
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"(c)  Immediately  following  the  conclu- 
sion of  the  debate  on  the  resolution  with 
respect  to  a  reorganization  plan,  and  a  single 
quorum  call  at  the  conclusion  of  the  de- 
bate if  requested  In  accordance  with  the 
rules  of  the  appropriate  House,  the  vote  on 
final  approval  of  the  resolution  shall  occur, 

"(d)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  with  respect  to  a 
reorganization  plan  shall  be  decided;  with- 
out debate, 

"Sec.  912.  In  considering  any  Repository 
Development  Report  submitted  to  the  Con- 
gress pursuant  to  this  title,  the  Congress  may 
obtain  the  views  and  comments  of  the  Nu- 
clear Regulatory  Conunisslon  on  such  re- 
port. The  provision  of  views  by  the  Com- 
mission shall  not  be  construed  as  binding 
the  Commission  with  respect  to  any  licens- 
ing action  pertaining  to  the  repository 
which  Is  the  subject  of  such  Repository  Dv  - 
velopment  Report. 

"Sec  913,  The  passage  of  a  resolution  by 
the  Congress  pursuant  to  this  title  shall  in 
no  way  be  considered  as  binding  with  re- 
spect to  any  licensing  action  of  the  Nuclear 
Regulatory  Commission  pertaining  to  the 
repository  which  is  the  subject  of  such 
resolution." 

(8)  Add  a  new  section  at  the  end  of  title 
IX  as  follows: 

Sec.  915.  In  the  event  that  the  site  of  a 
proposed  repository  is  located  on  lands  which 
are — 

(1)  owned  by  an  Indian  tribe  or  held  in 
trust  for  such  tribe  by  the  Federal  Govern- 
ment and 

(2)  within  the  boundaries  of  the  reserva- 
tion of  such  tribe, 

The  tribal  organization,  as  defined  in  sec- 
tion 4(c)  of  the  Indian  Self-Determlnatlon 
and  Education  Assistance  Act  exercising  the 
powers  of  self  government  as  defined  in  sec- 
tion 201(2)  of  the  Act  of  April  11,  1968  shall 
have  the  same  rights  under  this  title  as  the 
Repository  Review  Panel  for  such  repository." 

(9)  At  the  end  of  section  901(b),  as 
amended,  add  the  following: 

"Public  participation  in  the  negotiation 
of  such  agreement  shall  be  provided  for  and 
encouraged  by  the  Secretary,  the  States  and 
and  Indian  tribes.  The  Secretary,  in  coopera- 
tion with  the  States  and  Indian  tribes,  shall 
develop  and  publish  minimum  guidelines  for 
public  participation  In  such  negotiations, 
but  the  adequacy  of  such  guidelines  or  any 
failure  to  comply  with  these  guidelines  shall 
not  be  a  basis  for  Judicial  review," 

Mr,  JOHNSTON,  Mr,  President,  the 
amendment  has  been  fully  explained.  It 
incorporates  the  two  Hart  amendments 
just  discussed,  I  ask  that  the  amend- 
ment be  agreed  to. 

The  PRESIDING  OFFICER.  Do  all 
Senators  yield  baclc  their  time? 

All  time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana  (Mr 
Johnston)  . 

The  amendment  (UP  No.  1450)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
for  the  yeas  and  navs  on  the  adoption 
of  the  Glenn  amendment,  as  amended 

The  PRESIDING  OFFICER,  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio  (Mr. 
Glenn)  ,  as  amended. 


Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  me  2  minutes  on  the 
biU? 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  2  minutes  on  the  bill  to  the  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  will 
ask  this  question  of  Senator  Johnston 
and  I  would  also  appreciate  Senator 
McClure's  response. 

Since  this  statute  will  give  the  Na- 
tional Government  and  the  States  the 
right,  up  front,  to  enter  into  a  coopera- 
tive agreement,  what  happens  if  there 
is  no  agreement  at  all  entered  into  by  the 
parties  as  contemplated  by  this  statute? 

Mr,  JOHNSTON.  Mr.  President,  we,  of 
course,  contemplate  such  an  agreement. 
But,  in  the  event  that,  let  us  say,  a  State 
is  totally  recalcitrant,  would  refuse  to 
even  enter  into  any  negotiations  and,  for 
whatever  reason,  such  a  cooperative 
agreement  was  not  entered,  then  the 
Secretary  would  proceed  with  the  plan- 
ning and  would  submit  the  plan  to  Con- 
gress, giving,  of  course,  the  right  to  the 
States  and  the  tribal  councils,  as  the 
case  may  be,  to  file  their  objections. 
Then  that  whole  question  would  be  sub- 
mitted to  Congress  for  a  one-House  or 
two-House  veto,  in  the  case  of  civilian  or 
military  wastes  respectively. 

We  do  not  think  that  that  eventuality 
would  occur,  because  we  make  it  easy  for 
such  a  cooperative  agreement  to  be  en- 
tered into.  The  failure  to  enter  into  that 
agreement  would  not  preclude  the  sub- 
mission of  the  plan  to  Congress,  but 
would  be  one  of  those  elements  that  Con- 
gress would  consider  in  determining 
whether  to  veto  the  proposal, 

Mr.  McCLURE,  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  am  pleased  to  yield. 

Mr.  McCLURE.  In  the  first  place,  Mr. 
President,  I  think  the  failure  to  enter 
into  an  agreement  is  the  sign  of  one  of 
three  things:  Either  the  State  has  been 
totally  arbitrary  and  unwilling  to  arbi- 
trate or  the  Federal  Government  has 
been  totally  arbitrary  and  unwilling  to 
negotiate  in  good  faith  and,  for  that  rea- 
son, there  simply  has  not  been  an  agree- 
ment, or  that  negotiating  process,  having 
failed  to  reach  an  agreement,  would  have 
narrowed  the  issues  to  one  or  two  major 
issues  which  Congress  would  be  able  to 
see  very  clearly. 

But  I  think  the  negotiating  process  Is 
either  going  to  bring  about  an  agree- 
ment or  define  a  very  narrow  range  of 
issues  for  presentation  and  debate  In 
Congress. 

Mr.  DOMENICI.  So  the  Senator  from 
Idaho  would  construe  that  to  mean  that 
either  it  has  narrowed  the  issues  and 
Congress  can  look  at  that  or  it  would 
have  a  very  significant  impact  on  de- 
termining the  good  faith  or  bona  fides 
of  either  the  Secretary  of  Energy  or  the 
State  as  the  facts  might  come  out  when 
the  report  and  the  plan  is  presented  to 
Congress? 

Mr.  McCLURE.  I  agree  exactly  with 
the  statement  of  the  Senator. 


Mr.  DOMENICI.  So  we  are  really  say- 
ing that  everybody  ought  to  act  in  good 
faith  or  take  the  consequences? 

Mr.  McCLURE.  That  is  correct. 

Mr.  DOMENICI.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio  (Mr. 
Glenn  ) .  as  amended.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Missouri  (Mr,  Eagleton). 
the  Senator  from  Massachusetts  (Mr. 
KENNEDY!,  the  Senator  from  Vermont 
'Mr.  Leahy),  the  Senator  from  Mon- 
tana (Mr.  Melcher),  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  ,  the  Senator 
from  Mississippi  (Mr.  Stennis)  ,  the  Sen- 
ator from  Illinois  'Mr.  Stevenson),  the 
Senator  from  Alabama  (Mr.  Stewart  1, 
and  the  Senator  from  Georgia  'Mr.  Tal- 
MADCE)    are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Idaho  'Mr. 
Church)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (Mr  Arm- 
strong), the  Senator  from  Tennessee 
<Mr.  Baker  I.  the  Senator  from  Arizona 
'Mr.  Goldwater).  the  Senator  from 
New  York  'Mr.  jAvrrs),  the  Senator 
from  Maryland  (Mr.  Mathias*,  the  Sen- 
ator from  Texas  (Mr.  Tower),  and  the 
Senator  from  North  Dakota  'Mr, 
Young)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  wish  to  vote? 

The  result  was  announced — veas  83. 
nays  0.  as  follows: 

(Rollcall  Vote  No.  320  Leg.  J 

TEAS — 83 


Baucus 

Gam 

Morgan 

Bayh 

Glenn 

Moynlhan 

Be:imon 

Gravel 

Nelson 

Bentsen 

Hart 

Nunn 

Blden 

Hatch 

Packwood 

Roren 

Hatfield 

Pell 

Boschwltz 

Havakawa 

Percy 

Bradley 

Heflln 

Press!  er 

Bumpers 

Heinz 

Proxmlre 

Burdlck 

Helms 

Pryor 

Byrd. 

HolUiips 

Randolph 

Harry  F.,  Jr. 

Huddles  ton 

Rle^le 

Byrd,  Robert  C 

.  Humphrey 

Roth 

Cmnon 

Inouye 

Sarbanea 

Chafee 

Jackson 

Sasser 

Chiles 

Jepsen 

Schmltt 

Cochran 

Johnston 

Schwelker 

Cohen 

Kassebaum 

Simpson 

Cranston 

Laxalt 

Stafford 

Culver 

Levin 

Stevens 

Danforth 

Long 

Stone 

DeConclnl 

Lugar 

Thurmond 

Dole 

Magnuson 

Tsongas 

Domenlcl 

Matsunaga 

Wallop 

DurenberT3r 

McQure 

Warner 

Durkln 

McOovern 

Welcker 

Exon 

Metzenbaum 

Williams 

Ford 

Mitchell 

Zorlnsky 

NOT  VOTINO— 17 

Armstrong 

Kennedy 

Stevenson 

Baker 

Leahy 

Stewart 

Church 

Mathlaa 

Talmadge 

EaK'elon 

Melchep 

Tower 

Goldwater 

Ribicoff 

Young 

Javits 

Stennis 

So  Mr.  Glenn's  amendment  'UP  No. 
1449  > ,  as  amended,  was  agreed  to. 
Mr.  GLENN.  Mr.  President,  I  move  to 
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reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESHDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  JOHNSTON.  Mr.  President,  wiU 
the  Senator  yield  for  a  question. 

Mr.  HATFIELD.  Yes. 

Mr.  JOHNSTON.  Mr.  President.  I 
know  the  Senator  wants  to  lay  down  an 
amendment.  We  have  a  budget  amend- 
ment on  this  measure  which  I  think  is 
acceptable,  which  we  should  be  able  to 
put  up  in  a  second.  If  we  can  do  that, 
adopt  that  amendment,  then  we  can 
move  to  the  amendment  of  the  Senator 
from  Oregon. 

Mr.  HATFIELD.  I  am  happy  to  yield 
for  that  purpose.  Mr.  President. 

AMENDMENT    NO.     1  SOS 

Mr.  JOHNSTON.  Mr.  President,  the 
Senate  earlier  today  adopted  Senate  Res- 
olution 467,  waiving  provisions  of  the 
Budget  Act  for  S.  2189.  When  this  reso- 
lution was  considered  by  the  Budget 
Committee,  they  suggested  amendments 
to  S.  2189  to  comform  it  to  the  Budget 
Act.  Those  amendments  are  contained  in 
printed  amendment  No.  1905.  introduced 
by  Senator  Jackson  on  June  20  I  ask 
for  immediate  consideration  of  this 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Louisiana  (Mr.  John- 
ston), for  Mr.  Jackson,  proposes  an  amend- 
ment numbered  1905: 

On  page  10.  at  the  end  of  line  8.  add  the 
following  new  sentence:  "The  authority  of 
the  Secretary  to  enter  Into  contracts  under 
this  section  shall  be  limited  to  the  extent 
or  In  such  amounts  as  are  provided  In 
appropriations  Acts.". 

On  page  16,  strike  lines  19  and  20.  and 
Insert  In  lieu  thereof: 

"(b)  To  the  extent  or  in  such  amounts 
as  are  provided   In   appropriations   Acts,". 

On  page  20,  on  line  4,  add  the  following 
new  subsection: 

"(c)  The  provisions  of  this  Act  shall  take 
effect  on  October  1.  1980.". 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  was  just  explained.  I  under- 
stand it  has  been  concurred  in  on  both 
sides.  I  ask  for  its  adoption. 

Mr.  McCLURE.  Mr.  President,  the 
Senator  is  correct.  We  accept  the 
amendment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  JOHNSTON.  I  yield  back  my  time. 

Mr.  McCLURE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1905*  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT    NO.     1653     (AS    MODIFIED) 

(Purpose:  To  assure  full  cost  recovery  of 
Federal  nuclear  waste  management  activi- 
ties, and  for  other  purposes) 

Mr.  HATFIELD.  Mr.  President.  I  send 
to  the  desk  amendment  1655  and  ask  that 
it  be  made  the  pending  business. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oregon  (Mr.  Hatfield) 
proposes  an  amendment  numbered  1655. 

Mr.  HATFIELD.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  16.  strike  lines  10  through  18  and 
Insert  In  lieu  thereof: 

"Sec.  501.  (a)  There  Is  hereby  established 
In  the  Treasury  of  the  United  States  a  sep- 
arate account  to  provide  for  ( 1 )  the  con- 
struction and  operation  of  Federal  away- 
from-reactor  Interim  storage  facilities  for 
spent  fuel  from  civilian  nuclear  reactors.  (2) 
the  disposal  of  such  spent  fuel  or  high-level 
radioactive  waste  from  civilian  nuclear  ac- 
tivities, and  (3)  the  handling  and  transpor- 
tation of  such  spent  fuel  or  waste  Amounts 
appropriated  under  section  308  or  otherwise 
appropriated  to  carry  out  any  of  the  pur- 
poses of  this  Act  (except  section  406  and 
Title  VI).  all  charges  under  section  304.  re- 
ceipts derived  from  the  sale  of  any  re- 
processed fuel,  and  the  proceeds  from  any 
obligations  Issued  pursuant  to  section  502  of 
this  title  shall  be  deposited  into  the  account. 

On  page  16,  strike  lines  21-23  and  Insert  In 
lieu  thereof:  "the  Secretary  may  draw  on 
such  account  to  carry  out  the  purposes  of 
this  Act  except  section  406  and  title  VI,  Pro- 
vided. That  the  Secretary  shall  not  com- 
mence construction  or  acquisition  of  any 
major  nuclear  waste  facility  unless  the  spe- 
cific expenditure  of  funds  for  the  Initiation 
of  such  construction  or  acquisition  is 
explicitly  approved  by  Act  of  Congress." 

On  page  17,  lines  24  through  25,  strike 
"for  the  acquisition  of  an  Interim  away- 
from-reactor  storage  facility"  and  Insert  In 
lieu  thereof  "and  any  other  appropriations 
made  to  carry  out  the  purposes  of  this  Act 
except  section  406  and  title  VI". 

On  page  18.  line  8.  following  "expenditure", 
add  'af  ;er  the  date  of  enactment  of  this  Act. 
no  appropriations  are  authorized  to  carry 
out  the  purposes  of  this  Act  except  section 
406  and  title  VI.  unless  the  amounts  appro- 
priated are  Immediately  deposited  Into  the 
account  established  In  section  501(a)." 

On  page  5.  following  line  21.  Insert  "(7) 
'ma  or  nuclear  waste  facility'  means  any 
facility  for  the  Interim  storage  of  spent  fuel 
from  a  civilian  nuclear  reactor,  for  the  dis- 
posal of  such  spent  fuel  or  of  high-level 
radioactive  waste  from  civilian  nuclear  ac- 
tivities, or  for  the  handling  and  transporta- 
tion of  such  spent  fuel  or  waste,  which  fa- 
cility has  a  total  estimated  cost  to  the  Fed- 
eral Government  of  $1,000,000  or  more." 

The     PRESIDING     OFFICER.     Who 

yieias  time? 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
such  time  as  he  may  desire  on  the  Hat- 
field amendment  to  the  Senator  from 
West  Virginia. 

I  think  I  can  yield  on  the  Hatfield 
amendment.  I  probably  have  more  time 
on  that,  since  it  is  now  the  pending  busi- 
ness, than  on  the  bill.  Time  is  time,  so 


I  yield  to  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  such  time  as  he 
may  desire  on  the  Hatfield  amendment. 

Mr.  RANDOLPH.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  (Mr.  Randolph)  . 

Mr.  RANDOLPH.  Mr.  President,  I  have 
often  said — perhaps  too  often,  but  I  re- 
peat— that  often,  our  differences  can  be- 
come our  strengths.  In  reference  to  the 
amendment  passed  by  a  vote  of  83  to  0, 
there  were  at  least  six  differences  that 
were  addressed  in  bringing  that  proposal 
to  the  Senate.  I  think  it  speaks  well  for 
the  ability  of  the  Senate,  on  crucial  mat- 
ters, to  discuss  these  matters  and  to  re- 
solve them.  In  this  instance,  those  who 
worked  on  this  amendment  renresented 
the  interests  of  three  committees — the 
Energy  and  Natural  Resources  Commit- 
tee, the  Environment  and  Public  Works 
Committee,  of  which  the  able  Presiding 
Officer  is  a  member,  and  the  Govern- 
mental Affairs  Committee,  through  Sen- 
ator Glenn  who  offered  the  original 
amendment.  The  result  was  a  composite, 
the  result  of  the  efforts  of  the  Senator 
from  Colorado  (Mr.  Hart),  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Louisiana  <Mr,  Johnston)  ,  and  the 
Senator  from  New  Mexico  (Mr.  Dome- 

NICI). 

I  only  say  that  when  this  happens  I 
acclaim  the  spirit  of  understanding 
which  we  will  need  as  we  work  our  way 
through  this  very  important  legislation. 

I  am  grateful  for  the  opportunity  to 
add.  not  any  substance  to  what  has  been 
discussed  during  the  debate  and  decision 
on  the  amendment,  but  to  commend  the 
Members  of  this  body  on  their  ability  and 
the  desirability  of  working  our  way  in 
agreements,  where  possible. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator  from  West 
Virginia. 
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QUORUM  CALL 

Mr.  STEVENS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  STEVENS.  I  ask  it  not  be  charged 
to  anyone's  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT'  c.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  for  not  to  exceed  10 
minutes,  and  that  Senators  may  speak 
therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President 
and  upon  the  recommendation  of  the 
majority  and  minority  leaders,  pursuant 
to  the  provisions  of  22  U.S.C.  276,  as 
amended  by  Public  Law  95-45,  appoints 
the  following  Senators  to  attend  the  In- 
terparliamentary Union  Conference,  to 
be  held  in  Berlin,  East  Germany,  Septem- 
ber 16-24.  1980:  the  Senator  from  New 
Jersey  (Mr.  Williams)  ,  chairman,  and 
the  Senator  from  Vermont  (Mr.  Sinr- 
••nHD) ,  vice  chairman. 


A  RED  INK  RECORD 

Mr.  HARRY  F.  BYRD,  JR.  U  all  the 
spending  of  the  Federal  Government 
were  included  in  the  budget,  the  deficit 
for  the  current  year  would  be  the  highest 
in  history. 

The  official  budget  figures  show  re- 
ceipts of  $518  billion  and  outlays  of  $579 
billion,  producing  a  deficit  of  $61  billion. 
That  is  the  second  highest  official  deficit 
in  history,  the  only  larger  one  being  in 
1976,  when  the  total  was  $66  billion. 

However,  over  recent  years  there  has 
been  a  marked  growth  in  the  net  outlays 
of  the  so-called  "off-budget  entities "  of 
the  Government,  the  largest  of  which 
is  the  Federal  Financing  Bank. 

In  1976,  the  net  spending  of  these  off- 
budget  agencies  was  $7  billion,  but  in  the 
current  year  it  is  $16  biUion — more  than 
double  the  total  of  4  years  ago. 

If  we  add  the  official  deficit  to  the 
deficit  of  off -budget  entities  for  each  of 
these  2  years,  we  find  that  the  true  total 
deficit  of  the  Government  was  $73  bil- 
lion in  1976  and  is  $77  bUlion  in  1980. 
Thus,  the  grand  total  deficit  for  the  cur- 
rent year  establishes  a  new  record  in  red 
ink. 

According  to  present  estimates,  the  off- 
budget  deficit  will  leap  upward  another 
$5  billion  next  year  to  reach  $21  billion. 
Thus,  in  1981,  the  off-budget  deficit  will 
have  tripled  from  the  $7  billion  level  of 
1976. 

The  rapid  growth  in  off-budget  spend- 
ing was  cited  in  testimony  last  week  be- 
fore the  Senate  Finance  Committee  by 
Alan  Greenspan,  former  chairman  of 
the  Council  of  Economic  Advisers.  In 
earher  testimony  before  my  Subcommit- 
tee on  Taxation  and  Debt  Management, 
Dr.  Alice  Rivlln.  Director  of  the  Con- 
gressional Budget  Office,  likewise  pointed 
to  the  growth  in  off-budget  outlays. 

Frankly.  I  see  no  convincing  reason 
for  any  spending  by  the  Federal  Gov- 
ernment to  be  outside  the  budget. 

As  I  see  it.  the  budget  should  be  a  full 
accounting  of  the  Government's  finances. 

But  whether  one  uses  the  official 
budget  figures  or  the  true  total  spending 
figures,  the  Government's  deficit  for  1980 
is  appalling.  It  gives  the  lie  to  the  claim 
which  we  have  heard  all  year  long  about 
restraint  in  the  Federal  budget. 

For  next  year— which  was  to  have 
been  the  year  of  the  balanced  budget, 
according  to  claims  still  being  made  a 
month  ago— the  President  now  projects 
a  deficit  of  $30  billion.  Secretary  of  the 
Treasury  Miller  has  now  confirmed  that 
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the  administration  has  abandoned  all 
hope  of  a  balanced  budget  in  1981. 

I  think  two  features  are  particularly 
significant  in  connection  with  the  1981 
budget: 

First,  it  will  violate  the  law.  Under  the 
terms  of  Public  Law  95-435.  any  deficit 
in  1981,  or  any  subsequent  year,  is  illegal. 

Second,  the  deficit  of  $30  billion  now 
being  forecast  will  come  in  spite  of  the 
fact  that  the  Government  will  take  a 
record  high  proportion  of  national  in- 
come in  taxes. 

There  is  absolutely  no  fiscal  restraint 
in  Washington. 

What  we  have  in  Washington,  instead 
of  restraint,  is  business  as  usual:  High 
taxes  as  usual,  big  spending  as  usual,  and 
enormous  deficits  as  usual. 

In  my  view,  the  present,  irresponsible 
fiscal  policies  of  the  Government  will 
prevent  any  real  progress  toward  putting 
the  economy  of  this  Nation  back  on  a 
sound  footing. 


DAV  OUTSTANDING  DISABLED 
VETERAN  AWARD 

Mr.  COCHRAN.  Mr.  President.  I  want 
to  take  this  opportunity  to  commend  Mr. 
Hilliard  A.  Carter,  a  constituent  of  mine 
living  in  Jackson,  Miss.,  who  has  recently 
been  named  the  Outstanding  Disabled 
Veteran  for  1980  by  the  Disabled  Ameri- 
can Veterans. 

Mr.  Carter  has  been  named  to  receive 
this  award  because  of  his  inspirational 
effort  in  the  face  of  adversity.  Mr.  Carter 
was  blinded  and  lost  both  of  his  hands 
in  action  in  Vietnam.  Despite  this,  he  has 
exerted  enormous  effort  to  help  others 
facing  similar  difficulties.  He  currently 
works  in  Jackson  as  a  counselor  at  the 
Veterans'  Administration's  "Operation 
Outreach"  center.  He  has  helped  many 
Mississippians  through  his  leadership 
and  his  example. 

Mr.  President,  a  recent  article  in  the 
DAV  magazine  tells  Mr.  Carter's  story 
and  the  reasons  why  he  so  justly  deserves 
this  recognition.  I  ask  unanimous  con- 
sent that  it  be  printed  in  its  entirety  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

DAV  Outstanding  Disabled  Veteran 

When  he  came  home  from  Vietnam  in  1966. 
both  hands  and  his  sight  were  gone.  Then  his 
marriage  fell  apart.  The  temptation  to  let 
pain,  bitterness,  and  resentment  overtake 
him  was  strong.  But  HUUard  A.  Carter  was 
strong,  too — and  he  fought  back. 

Today,  the  people  Carter  works  with  cite 
the  humor,  wit.  confidence,  and  enthusiasm 
the  disabled  vet  brings  to  work  with  him 
every  morning.  TTiose  qualities  are  really  val- 
uable to  Carter  in  his  Job,  helping  other  Viet- 
nam veterans  overcome  readjustment  prob- 
lems that  have  haunted  them  since  their  re- 
turn from  the  war  in  Southeast  Asia. 

Carter's  success  in  pulling  his  own  life  to- 
gether following  his  traumatic  injuries  In 
Vietnam  and  his  work  in  helping  other  vet- 
erans cope  with  their  war-related  problems 
has  earned  him  national  recognition  from 
the  667,000-member  Disabled  American  Vet- 
erans (DAV) . 

The  DAV  has  chosen  this  Veterans  Admin- 
istration (VA)  employee  as  the  nation's  Out- 
standing Disabled  Veteran  for  1980.  He  will 
receive  the  award  from  DAV  National  Com- 


mander Paul  L.  Thompson — also  a  black  vet- 
eran of  the  Vietnam  War — at  the  DAV's  Na- 
tional Convention  In  Honolulu,  July  a6. 

Carter,  who  has  a  master's  degree  in  re- 
habilitation counseling  and  psychology  from 
the  Illinois  Institute  of  Technology  In  Chi- 
cago, works  as  a  counselor  at  the  VA's  "Oper- 
ation Outreach"  center  In  Jackson,  Miss. 

Operation  Outreach  Is  similar  to  and.  to  a 
great  extent,  modeled  after  the  DAV's  Viet- 
nam Veteran  Outreach  Program.  Both  pro- 
grams attempt  to  focus  the  skills  of  profes- 
sionals from  the  community  on  the  unique 
readjustment  problems  of  Vietnam  veterans 

The  nonprofit  DAV  set  up  Its  program  21 
months  ago,  following  completion  of  an 
Intensive,  three-year  DAV-funded  research 
project,  which  revealed  that  a  half  million 
or  more  Vietnam  era  veterans  still  suffer 
readjustment  problems  that  severely  hamper 
their  lives.  The  VA  officially  Initiated  its  out- 
reach effort  for  Vietnam  veterans  In  October. 

Both  programs  attempt  to  help  Vietnam 
veterans  cope  with  delayed  stress  that's  root- 
ed In  their  wartime  experiences  and  the  way 
they  were  treated  when  they  returned  to  the 
States. 

Delayed  stress  can  crop  up  in  any  of  a 
number  of  ways.  Including  depression,  alien- 
ation, anxiety,  sleep  disturbances,  suicidal 
feelings,  problems  in  relationships  with  other 
people,  flashbacks,  nightmares,  and  in  some 
cases,  drug  or  alcohol  problems 

Describing  his  work  with  Vietnam  era  vet- 
erans. Carter  said.  "We  try  to  establish  com- 
munication right  away  Sometimes  it's  hard 
for  these  guys  to  show  their  emotions. 
TTiey've  had  their  feelings  about  Vietnam 
bottled  up  inside  them  for  so  long,  and  so 
many  haven't  talked  about  the  war  with 
anybody  since  they  came  home 

"I  can  relate  to  most  of  the  veterans  I 
work  with.  I've  been  there,  and  I  know  where 
these  guys  are  coming  from.  It's  mostly  a 
matter  of  learning  how  to  deal  with  your 
feelings  about  the  war  and  what  happ>ened 
over  there. 

"I  think  I  went  through  that  early,"  Carter 
said  of  his  own  readjustment  after  Vietnam, 
"Because  of  my  disabilities,  I  had  to  go 
through  It  early.  I  lost  a  wife  after  the  war 
and  all  that.  I  had  to  deal  with  problems 
related  to  the  war  and  my  disabilities  back 
in  '68  and  '69. 

"When  the  guys  come  Into  the  outreach 
center  with  their  problems,  sometimes  my 
niind  goes  back  io  the  war."  he  said,  "but 
now  I  can  hold  It  in  the  right  perspective. 
I'm  not  hostile  or  angry  about  the  war.  to- 
day. I  think  anger  or  bad  feelings  can  only 
retard  you — keep  you  from  getting  on  with 
your  life  and  making  the  best  of  your  situ- 
ation." 

Carter  moved  to  Jackson  to  work  on  ths 
outreach  program  in  November  Before  that 
h»  worked  "♦  the  Hlnes  VA  Medical  Center  In 
Chicago  There  he  served  as  a  group  leader 
in  the  detoxification  group,  conducted  indi- 
vidual problem  solving  sessions  with  clients, 
lectured  on  health  care,  and  dealt  with  such 
individual  patient  problems  as  housing,  em- 
ployment, public  assistance,  and  outpatient 
care  arrangements. 

Fourteen  years  after  he  was  wounded  by 
the  explosion  of  a  hand-grenade  booby  trap 
while  coming  In  from  an  ambush  patrol  near 
Tuy  Hua,  South  Vietnam,  life  has  changed 
a  great  deal  for  HUUard  Carter  But  the  vet- 
eran of  the  U.S.  Army's  101st  Airborne  Di- 
vision Is  happy. 

"My  wife.  OlUe.  and  I  Just  adopted  a  little 
boy,"  he  said  with  a  proud  smile.  "His  name 
is  Aaron  Baker  Carter." 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 
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EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OflBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGE  FROM  THE  HOUSE 

ENROLLED   BILLS   SIGNED 

At  5 : 28  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills : 

S.  1647.  An  act  to  establish  a  Commission 
to  gather  facts  to  determine  whether  any 
wrong  was  committed  against  those  Ameri- 
can citizens  and  permanent  resident  aliens 
affected  by  Executive  Order  Numbered  906b. 
and  for  other  purposes: 

H.R.  1198.  An  act  to  clarify  the  authority 
to  establish  lines  of  demarcation  dividing  the 
high  seas  and  inland  waters,  and 

H.R.  6666  An  act  to  revise  the  laws  relat- 
ing to  the  Coast  Guard  Reserve. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  <  Mr. 
Magnoson). 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated : 

EC-4275  A  communication  from  the  Di- 
rector. Program  Liaison  Division.  Office  ol 
Legislative  Liaison.  Department  of  the  Air 
Force,  reporting,  pursuant  to  law.  on  the  Air 
Force's  decision  to  convert  to  contract  per- 
formance the  medical  facility  hou.sel{eeping 
services  function  at  Hill  Air  Force  Base.  Utah: 
to  the  Committee  on  Armed  Services 

EC-4276.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Army  (Instal- 
lations. Logistics  and  Financial  Manage- 
ment), reporting,  pursuant  to  law,  that  a 
study  has  been  conducted  with  respect  to 
converting  the  refuse  collection  function  at 
U.S.  Army  Armament  Research  and  Develop- 
ment Command  (ARR.^DCOM),  Dover,  New 
Jersey,  and  a  decision  has  been  made  that 
performance  under  contract  is  the  most  cost- 
effective  method  of  accomplishing  it:  to  the 
Committee  on  Armed  Services. 

EC-4277.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force.  Research, 
Development,  and  Logistics,  reporting,  pur- 
suant to  law,  that  a  study  has  been  conduct- 
ed with  respect  to  converting  the  medical  fa- 
cility housekeeplnz  services  function  at  Hill 
Air  Force  Base,  Utah,  and  a  decision  has  been 
made  that  performance  under  contract  is  the 
most  cost-effective  method  of  accomplish- 
ment: to  the  Committee  on  Armed  Services. 

EC-4278.  A  communication  from  the  As- 
sistant Secretary  of  the  Army.  Installations. 
Logistics  and  Financial  Management,  report- 
ing, pursuant  to  law,  with  respect  to  the 
laundry  dry  cleanlns  activities  at  Fort  Car- 
son; to  the  Committee  on  Armed  Services 

EC-4279.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretarv  of  Defense 
(Comptroller) ,  transmitting,  pursuant  to  law. 
a  listing  of  contract  award  dates  for  the  pe- 
riod July  15,  1980  to  October  15,  1980;  to  the 
Committee  on  Armed  Services. 

IEC-4280.  A  communication  from  the  Di- 


rector. Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law,  concerning  the 
Army's  proposed  Letter  of  Offer  to  Egypt  for 
Defense  Articles  estimated  to  cost  in  excess 
of  $^b  million:  to  the  Committee  on  Armed 
Services. 

EC-4281.  A  communication  from  the 
Secretary  of  Housing  and  Urban  Development 
transmitting,  pursuant  to  law.  a  report  on 
the  Housing  Needs  of  the  Rural  Elderly  and 
Handicapped:  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-4282.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Examination  of  Financial  State- 
ments of  the  Federal  Deposit  Insurance 
Corporation  for  the  year  ended  December 
31.  1979."  July  25.  1980;  to  the  Conamittee 
on  Banking.  Housing,  and  Urban  Affairs. 

EC-4283.  A  communlctlon  from  the  Vice 
President  for  Government  Affairs.  National 
Railroad  Passenger  Corporation,  transmit- 
ting, pursuant  to  law,  a  report  for  May  1980 
on  ( 1 )  total  itemized  revenues  and  expenses, 
(2)  revenues  and  expenses  of  each  train  op- 
erated, and  (3)  revenues  and  total  expenses 
attributed  to  each  railroad  over  which  serv- 
ice is  provided:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-428t.  A  communication  from  the 
Secretary  of  the  Interior,  transmitting,  pur- 
suant to  law.  a  report  of  applications  to  the 
department  for  refunds  for  excess  royalty, 
rental,  and  minimum  royalty  payments 
totaling  $450,177.72:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-4285.  A  communication  from  the  Ac- 
ing  Assistant  Secretary  of  the  Interior, 
transmitting,  pursuant  to  law.  a  proposed 
contract  with  FV>ster-Mlller  Associates.  Inc  , 
Walthan.  Massachusetts,  for  a  research  proj- 
ect entitled  "Compact  Service  Hoist  Sys- 
tem for  Underground  Metal  and  Nonmetal 
Mines":  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-4286.  A  communication  from  the 
Comptroller  General  of  the  United  States. 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Guidance  Needed  on  Use  of  Natural 
Gas  Price  Escalator  Clauses."  July  25,  1980: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-4287.  A  communication  from  the  Act- 
ing Administrator,  Energy  Information  Ad- 
ministration, Department  of  Energy,  trans- 
mitting, pursuant  to  law,  (1)  Petroleum 
Market  Shares:  Report  on  Sales  of  Refined 
Petroleum  Products,  April  1980.  and  (2) 
Petroleum  Market  Shares:  Report  on  Sales 
of  Retail  Gasoline,  April  1980:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-4288.  A  communication  from  the  Ad- 
ministrator. General  Services  Administration, 
transmitting,  pursuant  to  law.  a  prospectus 
which  proposes  continued  occupancy  under 
a  succeeding  lease  of  space  located  at  400 
First  Street  N.W..  Washington,  DC:  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-4289.  A  communication  from  the  Ad- 
ministrator, General  Services  Administration, 
transm.ittlng.  pursuant  to  law.  a  prospectus 
which  proposes  continued  occupancy  under 
a  succeeding  lease  of  space  located  at  1815 
North  Lynn  Street  Arlington.  "Virginia:  to  the 
Committee  on  Environment  and  Public 
Works. 

EC^290.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law.  international  agreements  other  than 
treaties  entered  into  within  sixty  days  of  the 
execution  thereof:  to  the  Committee  on 
Foreign  Relations. 

EC-4291.  A  communication  from  the  As- 
sistant Secretary  for  International  Orga- 
nization Affairs.  Department  of  State,  trans- 
mitting, pursuant  to  law.  a  report  for  May 
1980   Issued    by   the  United   Nations    Joint 


Inspection  Unit;  to  the  Committee  on  For- 
eign Relations. 

EC-4292.  A  communication  from  the  Di- 
rector, Office  of  Personnel  Management, 
transmitting,  pursuant  to  law.  the  first  an- 
nual report  on  the  Civil  Service  Retirement 
System;  to  the  Committee  on  Governmental 
Affairs. 

EC-4293.  A  communication  from  the  Exe- 
cutive Secretary,  Federal  Reserve  Employee 
Benefits  System,  transmitting  Its  annual 
report  for  1979:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4294.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Energy  Health  and  Safety  Issues  Need 
a  Coordinated  Approach,"  July  24.  1980:  to 
the  Committee  on  Government  Affairs. 

EC-4295.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to  ex- 
tend authorizations  of  appropriations  for  the 
developmental  disabilities  programs  under 
the  Development  Disabilities  Assistance  and 
Bill  of  Rights  Act.  and  for  other  purposes: 
to  the  Committee  on  Labor  and  Human  Re- 
sources, 

EC-4296.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  Instructional 
Media  for  the  Handicapped:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-4297  A  communication  from  the  Ad- 
ministrator. Veterans  Administration,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  title  38  of  the  United  States  Code  to 
authorize  the  Administrator  to  approve  the 
release  of  name  and  address  Information 
from  VA  records  systems  for  the  purpose  of 
bona  fide  research:  to  the  Committee  on 
Veterans'  Affairs. 

EC-4298  A  communication  from  the  Ad- 
ministrator. Veterans  Administration,  trans- 
mitting, pursuant  to  law.  a  report  covering 
those  cases  recommended  for  equitable  relief 
under  210(cl  (3)  ( A) :  to  the  Committee  on 
Veterans'  Affairs. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

Bv  Mr  PROXMIRE.  from  the  Committee 
on  Appropriations,  with  amendments: 

S  Res.  470  A  resolution  disapproving  pro- 
posed deferral  of  budget  authority  for  EPA 
grants  for  waste  treatment  works  (Rept.  No. 
96-872 ) . 

By  Mr.  ROBERT  C  B'iTRD.  from  the  Com- 
mittee on  Appropriations,  with  amendments: 

S.  Res.  464  A  resolution  disapproving  de- 
ferral of  budget  authority  relating  to  the 
Cumberland  Gap  Tunnel  (Rept.  No.  96-873). 

By  Mr.  BA'irH.  from  the  Committee  on  the 
Judiciary,  with  an  amendment  and  an 
amendment  to  the  title: 

S.  1790.  A  bill  entitled  the  "Privacy  Pro- 
tection Act  of  1979"  (together  with"  addi- 
tional views)    (Rept.  No.  96-874). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By    Mr.    WEAKER    (for   himself,    Mr. 
Nelson.    Mr.    Baucus,    Mr.    Hatch, 
Mr.  Hayakawa,  Mr.  Heinz,  and  Mr. 
Hollings)  : 
S.  2981.  A  bill  to  amend  the  Internal  Rev- 
enve   Code    of    1954    to   provide    tax    Incen- 
tives for  the  issuance  of  small  business  par- 
ticipating   debentures:     to    the    Committee 
on  Finance. 


By  Mr.  LONG  (for  himself,  Mr.  Gravel, 
and  Mr.  Stewajit)  : 
S.  2982.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1964  to  make  permanent  the 
provisions  relating  to  the   funding  of  em- 
ployee stock  ownership  plans  through  the  in- 
vestment   tax    credit,    to    provide    a    credit 
against    tax    for    contributions    to    an    em- 
ployee   stock    ownership    plan    based    upon 
wages  as  an   alternative   to   that  based   on 
investment  in  equipment,  and  for  other  pur- 
poses;  to  the  Committee  on  Finance. 
By  Mr.  SCHWEIKER: 
S.  2983.  A  bill  to  amend  the  Internal  Rev- 
enue   Code    of    1954    to    reduce    the   tax    on 
capital  gains;  to  the  Committee  on  Finance 
By  Mr.  PELL: 
S.  2984.  A  bill  to  amend  the  Federal  Un- 
employment  Tax   Act   with   respect   to   the 
pension  offset  provision;   to  the  Committee 
on   Finance. 

By  Mr.  TSONOAS  (for  himself  and  Mr. 
Proxmike)  : 
S.  2985.  A  bill  to  amend  the  Consumer 
Credit  Protection  Act  to  prohibit  the  use 
of  the  "Rule  of  78's"  In  credit  transactions 
with  terms  greater  than  61  months;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTION 

By  Mr.  WEICKER  (for  himself, 
Mr.   Nelson,   Mr.   Baucus,   Mr. 
Hatch,     Mr.     Hayakawa,     Mr. 
Heinz,  and  Mr.  Hollings)  : 
S.  2981.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  in- 
centives for  the  issuance  of  small  busi- 
ness  participating   debentures;    to   the 
Committee  on  Finance. 
small  business  participating  debentures 
•  Mr.  "WEICKER.  Mr.  President.  I  am 
pleased  to  join  with  Senators  Nelson, 
Baucus,  Hatch.  Hayakawa,  Heinz,  and 
Hollings  in  introducing  this  legislation 
which  provides   for  the  creation  of  a 
small  business  participating  debenture 
(SBPD)   and  for  tax  incentives  for  in- 
vestments in  these  SBPD's.  The  SBPD 
would  be  a  debt  instrument  which  would 
share  in  the  profits  of  the  issuing  enter- 
prise but  would  not  contain  any  element 
of  control.  Although  the  SBPD  would 
bear  a  relatively  low  stated  rate  of  in- 
terest, investments  in  it  would  be  en- 
couraged by  tax  preferences. 

The  legislation  which  we  are  introduc- 
ing today  is  the  product  of  careful  ex- 
amination by  many  parties.  Last  July. 
I  introduced  S.  1481,  which  gave  for  the 
first  time  legislative  form  to  the  SBPD 
concept.  In  January  of  this  year,  the 
nearly  1,600  delegates  to  the  White 
House  Conference  on  Small  Business 
voted  the  SBPD  concept  as  one  of  their 
top  10  recommendations.  This  confer- 
ence and  the  recommendation  marked 
culmination  of  a  process  which  saw  over 
30,00&  business  people  attend  57  State 
and  regional  meetings.  The  National 
Small  Business  Association,  the  National 
Association  of  Small  Business  Investment 
Companies,  the  Council  on  Small  and 
Independent  Business  Associations,  the 
Small  Business  Legislative  Council  and 
many  other  small  business  organizations 
nave  also  endorsed  the  SBPD  idea.  The 
legislation  also  received  the  careful  scru- 
tiny of  the  participants  at  the  Home- 
stead Small  Business  Tax  Conference 


sponsored  by  the  American  Bar  Associa- 
tion's Small  Business  Committee. 

The  concept  was  further  discussed  at 
hearings  held  by  the  Finance  Committee 
and  the  Select  Committee  on  Small  Busi- 
ness. The  opinions  of  the  Department 
of  the  Treasury,  the  Securities  and  Ex- 
change Commission  and  the  Comptroller 
of  the  Currency  were  solicited.  The  leg- 
islation introduced  today  reflects  the  in- 
put of  all  these  parties. 

I  am  extremely  p.eased  to  have  the 
active  support  of  the  chairman  of  the 
Select  Committee  on  Small  Business, 
Senator  Nelson,  for  this  measure.  His 
advocacy  has  been  instrumental  in  the 
passage  of  tax  legislation,  and  other 
bills,  which  have  greatly  benefited  our 
Nation's  small  businesses. 

This  legislation  is  similar  to  S.  1481, 
with  one  major  exception.  The  provision 
for  a  credit  against  tax  for  investment 
in  a  SBPD  which  was  contained  in 
S.  1481  has  been  deleted.  This  change 
will  not  appreciably  diminish  the  incen- 
tive for  investment,  as  the  preferential 
capital  gains  tax  treatment  is  retained, 
while  diminishing  the  revenue  loss.  In 
addition,  the  legislation  we  are  intro- 
ducing today  contains  technical  changes 
recommended  by  the  SEC,  as  well  as 
other  minor  changes  reflecting  concerns 
expressed  by  various  parties. 

The  legislation  defines  the  SBPD, 
which  would  be  a  hybrid  security,  as  a 
written  debt  instrument,  issued  by  a 
qualifying  small  business,  which:  First, 
is  a  general  obligation  of  the  company; 
second,  bears  a  stated  rate  of  interest 
not  less  than  a  standard  imputed  inter- 
est rate  specified  by  the  Secretary  of  the 
Treasury  (currently  6  percent*;  third, 
has  a  fixed  maturity  date;  fourth, 
grants  no  voting  or  conversion  rights  in 
the  company;  and  fifth,  provides  for 
the  payment  of  a  share  of  the  com- 
pany's total  earnings  to  the  investor. 
The  specific  terms  of  the  SBPD,  such  as 
the  interest  rate,  maturity  date  and 
share  of  earnings,  would  be  determined 
by  the  market  for  the  security. 

The  stated  interest  received  on  the 
SBPD  would  be  taxable  to  the  investor 
as  ordinary  income.  However,  amounts 
paid  as  a  distribution  of  a  share  of  the 
company's  earnings  would  be  taxable  to 
the  investor  at  the  preferential  long- 
term  capital  gains  rate.  Since  the  SBPD 
would  be  treated  as  section  1244  stock, 
an  individual  investor  would  generally 
treat  losses  on  SBPD's  as  ordinary 
losses.  That  portion  of  profits  distrib- 
uted to  holders  of  SBPD's,  as  well  as 
interest  actually  paid  on  the  instru- 
ments would  be  treated  as  interest  paid 
by  the  company,  and.  therefore,  would 
be  deductible. 

Mr.  President,  the  SBPD  would  have 
the  status  of  a  debt  security  with  a  stated 
rate  of  interest,  but  would  also  provide 
an  inducement  for  the  investor  by  re- 
turning to  him  a  share  of  the  company's 
earnings  during  the  period  the  SBPD  is 
outstanding.  Because  the  SBPD  would 
provide  for  a  specific  redemption 
date,  the  issuing  company  would  effec- 
tively be  paying  a  premium  for  the  use  of 
the  capital,  but  only  for  the  period  of 
use. 


The  SBPD  would  thus  differ  from 
stock  warrants  and  rights,  which  as  a  re- 
sult of  the  shares  issued  pursuant  to 
their  terms,  effectively  participate  in 
earnings  long  after  the  company  has  ex- 
perienced its  critical  need  for  funds  and 
repaid  them. 

Pursuant  to  this  legislation,  a  SBPD 
could  only  be  issued  by  a  domestic  trade 
or  business,  whether  or  not  incorporated, 
which  has  a  net  equity  of  less  than  $25 
million.  The  size  limitation  imposed  on 
the  issuing  business  is  based  on  the  find- 
ings made  by  the  1977  SBA  Task  Force 
on  Venture  and  Equity  Capital. 

Because  the  legislation  Is  designed  to 
provide  capital  for  businesses  without 
access  to  the  equity  capital  markets,  only 
companies  which  do  not  have  securities 
outstanding  which  are  subject  to  SEC 
regulation  would  be  eligible  to  issue 
SBPD's.  Additionally,  no  company  may 
have  issued  and  outstanding,  at  one  time, 
SBPD's  with  a  face  value  in  excess  of  $1 
million.  These  size  and  dollar  amount 
limitations  are  generally  applied  by 
treating  the  members  of  a  controlled 
group  as  one  taxpayer. 

Pursuant  to  the  legislation,  a  disposi- 
tion would  be  deemed  to  have  occurred  if 
the  SBPD  is  redeemed  by  the  issuing 
company  or  if  the  taxpayer  becomes  a 
"related  party"  to  the  issuer. 

Likewise,  the  SBPD  will  be  treated  as 
having  been  disposed  of  if  it  is  converted 
into  another  stock  or  security.  Thus,  if 
the  issuing  company  were  to  merge  with 
another  company,  the  preferential  treat- 
ment would  be  lost.  This  reorganization 
rule  would  not,  however,  apply  where  the 
issuing  company  survives  the  regorganl- 
zation  or  where  the  reorganization  occurs 
more  than  2  years  after  the  issuance  of 
the  SBPD  and  the  issuing  company  and 
investor  have  aereed — at  the  time  of  is- 
suance of  the  SBPD — with  respect  to  the 
manner  in  which  the  share  of  the  earn- 
ings, after  the  reorganization,  would  be 
treated. 

No  preferential  tax  treatment  would 
be  afforded  where  the  taxpayer  is,  or  be- 
comes, a  'related  party"  to  the  company 
issuing  the  SBPD.  The  taxpayer  would 
be  deemed  to  be  a  "related  party"  if  he 
has  more  than  a  10-percent  interest  In 
the  business. 

Mr.  President,  this  legislation  would 
go  a  long  way  toward  helping  our 
Nation's  small-  and  medium-sized 
businesses  obtain  the  capital  they  need 
for  growth.  As  Arthur  D.  Little,  presi- 
dent of  the  National  Association  of 
Small  Business  Investment  Companies 
iNASBIC) ,  told  the  Select  Committee  on 
Small  Business,  the  SBPD  legislation 
would  be  "a  most  rromising  innovation 
which  would  make  it  possible  for  smaller 
firms  to  attract  the  long  term  eoulty 
tvpe  do'lars  they  require  to  modernize 
and  grow." 

The  SBPD  concept  recognizes  the 
fact  that  an  infusion  of  new  equity  into 
a  small  business  is  not  necessarily  the 
answer  to  the  caoltal  needs  of  a  busi- 
ness, and  provides  an  alternate  form  of 
financing.  'William  C.  Penick.  testifying 
on  behalf  of  the  National  Small  Busi- 
ness Association,  told  the  Small  Business 
Committee  that  financing  in  the  form  of 
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SBPDs  would  be  of  tremendous  assist- 
ance in  solving  the  small  business  capital 
formation  problem : 

The  business  community  typically  equates 
capital  with  equity  participation  For  years, 
many  have  taken  for  granted  the  Infusion  of 
new  equity  In  a  small  business  as  the  logical 
answer  to  Its  capital  needs.  But.  with  the 
exception  of  some  venture  oriented  busi- 
nesses such  as  those  in  high  technology 
areas,  equity  may  be  Inappropriate  for  the 
following  reasons: 

1.  Small  business  entrepreneurs  generally 
look  with  disfavor  on  selling  equity  Inter- 
ests. They  are  Independent  Individuals  who 
dislike  regulations  at  all  levels  of  govern- 
ment. They  wish  to  maintain  the  confiden- 
tiality of  their  financial  positions  and  oper- 
ating results.  They  do  not  wish  to  have 
others  tell  them  how  to  operate  their  busi- 
nesses, even  though  occasionally  they  may 
need  outside  counsel.  They  often  view  out- 
side shareholders  as  a  threat  to  their  free- 
dom of  action. 

2.  As  equity.  Interest  In  a  small  company  is 
generally  difficult  to  liquidate  at  a  fair  price. 
Prom  the  viewpoint  of  the  investor,  with 
uncertainty  of  dividends,  little  or  no  voice  In 
management,  and  no  established  market  for 
securities,  the  value  of  a  minority  equity 
Interest  Is  often  only  slightly  higher  than 
worthless.  On  the  other  hand,  the  outside 
shareholders  of  a  small,  publicly  held  com- 
pany may  find  the  market  for  his  shares  so 
thin  that  its  volatility  hinders  prudent 
monitoring  as  well  as  current  evaluation  of 
Its  worth. 

3.  In  what  does  a  minority  shareholder  of 
a  small  business  share?  Though  they  may 
have  'gone  public"  to  the  extent  that  less 
than  50  percent  of  the  voting  interests  have 
been  purchased  by  outsiders,  many  small 
companies  are  managed  In  almost  the  same 
manner  as  when  they  were  privately  held 
Thus,  policy  decisions  are  predicated  on  the 
same  criteria  as  before,  which  often  are  In- 
fluenced by  the  tax  and  financial  postures 
of  the  principal  shareholders  A  minority 
equity  owner  Is  often  in  an  unenviable  posi- 
tion. 

Banks  have  traditionally  provided  capital 
needed  for  growth  and  expansion  of  small 
businesses  This  is  typically  in  the  form  of 
short-term  debt  secured  bv  receivables,  in- 
ventory, or  plant  and  equipment.  Term 
loans,  for  periods  of  five  to  seven  years,  have 
become  increasingly  difficult  to  negotiate 
particularly  for  a  small  business  with  an 
inconsistent  history  of  profitable  operations 
As  such  loans  often  utilize  all  of  the  avail- 
able collateral,  there  U  little  ooportunitv  for 
a  small  business  to  obtain  additional  financ- 
ing When  needed,  since  few  investors  are  in- 
terested in  unsecured  debt. 

For  reasons  discussed  above.  Investment 
'"arl'^ral-  ''^'"**®  ^^^^^  securities  is  slm- 

^^^L'^TJi^^J  ^^^^  "°''  ^"">'  securities  have 
succeeded  in  meeting  the  capital  needs  of 
many  small  companies,  it  seems  logical  that 

SlP  f  "^  """^  "^^'^  *  "^^  investment 
vehicle,   a   new  securltv  acceptable  and   at- 

ment   vehicle,   not   presently  available    thai 

rTwe'^'^anrn^'^^"  ^-thienderand  IT 
rowers  and  should  channel  more  caoital 
funds  into  small  business  entitles  ^ 

The  Chairman   of   the   White  Housp 

le^^uTV  ^'"^^  Businei^A^JS 
Levitt,  Jr.,  has  articulatelv  areued  the 
ca^e  for  enactment  of  this  legislaUon  • 

bBPDs    offer    exciting    possibilitlei     -n,«„ 

r  ■=••  -  *.«i°ir„r-:B£ 

hd    do    not    carry    an    attached     warrant 


Rather.  Interest  payments  would  be  vari- 
able, keyed  to  a  company's  profits.  The  SBPD 
combines  the  best  characteristics  of  debt 
with  the  best,  characteristics  of  equity. 

When  a  company  Is  struggling  in  Its  early 
years,  the  Interest  rate  could  be  set  low; 
when  the  company  begins  making  money.  It 
would  pay  additional  interest  from  net  In- 
come Just  as  it  would  pay  in  dividends.  The 
terms  would  be  negotiable,  allowing  rates 
and  payments  of  principal  to  vary  according 
to  different  companies'  needs  and  growth 
potential. 

Small  companies  would  get  the  advantages 
of  a  low  Initial  interest  rate  and,  later,  div- 
idend-type payouts  that  can  be  deducted 
against  taxes  as  an  interest  expense — all 
without  giving  up  a  portion  of  equity  to 
outsiders. 

Investors,  or  lenders,  would  get  the  oppor- 
tunity to  participate  in  earnings  growth, 
could  treat  the  interest  income  as  preferen- 
tial capital  gains,  and  eventually  would  gel 
their  money  back  without  having  to  find  a 
buyer  for  the  security,  as  they  would  have 
to  do  If  they  held  stock. 

SBPDs  offer  ways  around  numerous  road- 
blocks in  today's  debt  and  equity  markets. 
They  would  provide  a  greater  incentive  for 
individual  investors  to  provide  equity  capi- 
tal, and  large  companies  may  find  it  more 
attractive  to  provide  more  liberal  trade  credit 
for  their  small  business  suppliers  and  cus- 
tomers. 

Further,  the  tax  changes  necessary  to  create 
SBPDs  could  be  made  soon.  The  loss  to  fed- 
eral tax  revenue  would  be  minuscule,  and 
no  new  government  red  tape  or  bureaucracy 
would  be  required. 

I  strongly  urge  my  colleagues  to  give 
their  careful  consideration  to  this  legis- 
lation. If  we  are  to  shore  up  our  econ- 
omy, we  must  insure  that  the  founda- 
tion— small  business — is  sound.  At  pres- 
ent, the  small  business  community  is 
starving  for  capital.  This  legislation 
will — at  little  cost  to  the  Government — 
be  of  tremendous  assistance  in  provid- 
ing our  Nation's  small  businesses  with 
the  growth  capital  they  urgently  need. 
It  will,  in  short,  help  firm  up  the  under- 
pinnings of  our  economy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  at  this  point 
in  the  Record,  together  with  copies  of 
letters  sent  to  me  by  the  Comptroller 
of  the  Currency  and  the  SEC  and  my  re- 
marks introducing  the  initial  SBPD 
legislation. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2981 

Be  it   ejiacted    by   the   Senate  and   House 
0/  Representatives  of  the   United  States  of 
America  m  Congress  assembled. 
Section    1.    Treatment    of    Income,    Gains, 
Losses,  Etc    on  Small  Busi- 
ness     Participating      Deben- 

TtTRES. 

(a)  Capital  Gains  Treatment  of  Earn- 
ings.—Part  rv  of  subchapter  P  of  chapter  I 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  special  rules  for  determining  capi- 
tal gain  and  loss)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"SBC.    1256.   Earnings    Distributions    Under 

Small  Business  Participating 

Debentures. 
"(a)  In  General.— For  purposes  of  this 
subtitle  amounts  actually  paid  during  the 
taxable  year  to  a  taxpayer  in  re?pect  of  a 
small  business  participating  debenture 
which  constitute  the  distribution  of  a  share 
of  the  earnings  of  the  issuer,  shall  be  treated 
as  long-term  capital  gain. 


•'(b)  Special  Rules  for  Payments. — For 
purposes  of  this  section  and  section  163(e)  — 

"(1)  Time  for  payment. — Payments  under 
subsection  (a)  shall  be  deemed  to  have  been 
made  on  the  last  day  of  a  taxable  year  If  the 
payment  Is  on  account  of  such  taxable  yesir 
and  Is  made  not  later  than  the  time  pre- 
scribed by  law  for  the  filing  of  the  return 
for  such  taxable  year  (including  extensions 
thereof) . 

"(2)  Order  or  Payments. — Any  payment 
In  respect  of  a  small  business  participating 
debenture  shall  be  treated  first  as  a  payment 
of  interest  until  all  interest  required  to  be 
paid  under  the  debenture  for  such  taxable 
years  is  paid  and  then  as  a  payment  of 
earnings. 

"(c)  Small  Business  Participating  De- 
benture Defined. — 

"(1)  In  general. — The  term  'small  busi- 
ness participating  debenture'  means  a  writ- 
ten debt  instrument  issued  by  a  qualified 
small  business  which — 

"lAi  Is  a  general  obligation  of  the  quali- 
fied small  business, 

"(B)  bears  Interest  at  a  rate  not  less  than 
the  rate  prescribed  by  the  Secretary  under 
section  4831  c)  (1)  (B) , 

"  ( C I    has  a  fixed  maturity. 

"(D)  grants  no  voting  or  conversion  rights 
in  the  qualified  small  business  to  the  pur- 
chaser, and 

"(E)  provides  for  the  payment  of  a  share 
of  the  total  earnings  of  the  issuer. 

"(2)   Qualified  small  business. — 

"(A I  In  general. — The  term  'qualified 
small  business'  means  any  domestic  trade  or 
business   (whether  or  not  incorporated)  — 

"(1)  the  equity  capital  of  which  does  not 
exceed  $25,000,000  immediately  before  the 
small  business  participating  debenture  is 
issued, 

"(ill  with  respect  to  which,  at  the  time 
the  small  business  participating  debenture  is 
Issued,  the  face  value  of  all  outstanding 
small  business  participating  debentures  is- 
sued (including  such  debenture)  does  not 
exceed  $1,000,000.  and 

"(ill I  which  has  no  securities  outstand- 
ing which  are  subject  to  regulation  by  the 
Securities  and  Exchange  Commission  at  the 
time  of  issuance  of  the  small  business  partic- 
ipating debenture 

"(B)  Controlled  groups. — For  purposes  of 
determining  under  subparagraph  (A)  the 
equity  capital  and  outstanding  small  busi- 
ness participating  debentures  of — 

■■|i)  a  member  of  the  same  controlled 
group  of  corporations  (within  the  meaning 
of  section  1563(a).  except  that  "more  than  50 
percent'  shall  be  substituted  for  'at  least  80 
percent'  each  place  It  appears  in  section  1563 
(a) (1) ),  and 

"(11)  a  member  of  a  group  of  trades  or 
businesses  (whether  or  not  Incorporated) 
which  are  under  common  control,  as  deter- 
mined under  regulations  prescribed  by  the 
Secretary  which  are  based  on  principles  simi- 
lar to  the  principles  which  apply  under 
clause  ( 1 ) , 

the  equity  capital  and  outstanding  deben- 
tures of  all  members  of  such  group  shall  be 
taken  In  to  account. 

"(C)  EgtnTY  capital. — For  purposes  of  this 
paragraph — ■ 

"iD  Corporation. — In  the  case  of  a  cor- 
poration, the  term  'equity  capital'  means  the 
aggregate  amount  of  money  and  other  prop- 
erty (taken  into  account  in  an  timount,  equal 
to  the  adjusted  basis  to  the  corporation  of 
such  property  for  determining  gain,  reduced 
by  any  liabilities  to  which  the  property  was 
subject  of  which  were  assumed  by  the  cor- 
poration at  such  time)  received  by  the  cor- 
poration for  stock,  as  a  contribution  to  capi- 
tal, and  as  paid  in  surplus. 

"(11)  Noncorporate  business — In  the  case 
of  a  trade  or  business  which  is  not  organized 
as  a  corporation,  equity  capital  shall  be  de- 
termined under  regulations  prescribed  by  the 
Secretary  which  are  based  on  principles  slml- 
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lar  to  the  principles  which  apply  under  clause 
"(D)   SECORrry  sttbject  to  rbctilation  by 

THE  SECTTRITIXS  AND   EXCHANGE  COMMISSION. — 

For  purposes  of  this  paragraph,  the  term  'se- 
curity subject  to  regulation  by  the  Securities 
and  Exchange  Commission'  means  a  secu- 
rity— 

"(1)  registered  on  a  national  securities  ex- 
change under  section  12(b)  of  the  Securities 
Exchange  Act  of  1934; 

"(11)  registered  or  required  to  be  regis- 
tered under  section  12(g)  of  such  Act  (or 
which  would  be  required  to  be  so  registered 
except  for  the  exemptions  In  subparagraphs 
(B)  through  (H)  of  such  section);  or 

"(ill)  Issued  by  a  company  subject  to  the 
reporting  requirements  of  section  15(d)  of 
such  Act. 

"(d)  Related  Parties;  Personal  Holding 
Companies. — 

"(1)  Debentttres  issued  by  a  related 
party. — Subsection  (a)  shall  not  apply  to 
amounts  paid  In  respect  of  a  small  business 
participating  debenture  Issued  by  a  small 
business  in  which  the  taxpayer  has  an  inter- 
est. 

"(2)  Debentures  isstied  by  person  holding 
taxpayer's  debentures. — If — 

"(A)  a  taxpayer  acquires  a  small  business 
participating  debenture  from  a  small  busi- 
ness, and 

"(B)  such  small  business  or  a  person  with 
an  interest  In  such  small  business  acquired, 
before  the  acquisition  described  In  sub- 
paragraph (A),  any  such  debenture  from 
the  taxpayer  or  any  small  business  in  which 
the  taxpayer  has  an  interest, 
subsection  (a)  shall  not  apply  with  respect 
to  any  payment  in  respect  of  a  debenture  or 
portion  of  a  debenture  which  Is  equal  to  the 
amount  of  the  proceeds  of  any  such  deben- 
ture acquired  from  the  taxpayer  or  the  small 
business  In  which  the  taxpayer  has  an 
Interest. 

"(3)  Interested  taxpayer. — For  purposes 
of  this  subsection,  a  tajcpayer  shall  be  con- 
sidered as  having  an  Interest  in  the  issuer 
of  a  small  business  participating  debenture 

"(A)  In  the  case  of  a  small  business  par- 
ticipating debenture  issued  by  a  corporation, 
the  taxpayer  is  considered,  under  section  318, 
to  own — 

"(1)  10  percent  or  more  in  value  of  the 
stock,  or 

"(11)  stock  which  represents  10  percent  or 
more  of  the  voting  rights; 
In  the  corporation  or  In  a  corporation  which 
Is  a  member  of  the  same  controlled  group  of 
corporations  (within  the  meaning  of  section 
1563(a)  ),  or 

"(B)  In  the  case  of  a  small  business  par- 
ticipating debenture  Issued  by  a  small  busi- 
ness not  organized  as  a  corporation,  the  tax- 
payer owns,  or  is  considered  to  own  (under 
regulations  prescribed  by  the  Secretary  simi- 
lar to  the  regulations  prescribed  under  sec- 
tion 318) .  more  than  10  percent  of  the  prof- 
its or  capital  in  the  business.". 

(b)  Interest  Deductible  as  Interest 
Expense.— Section  163  of  such  Code  (relating 
to  Interest)  is  amended  by  redesignating 
subsection  (e)  as  (f)  and  by  Inserting  after 
subsection  (d)  the  following  new  subsection: 

"(e)  Interest  and  Other  Amounts  Paid 
ON  Small  Business  Participating  Deben- 
ture—For  purposes  of  this  section  (other 
than  subsection  (d) ),  amounts  paid  as  inter- 
est, and  amounts  paid  as  a  share  of  earnings, 
on  a  small  business  participating  debenture 
(as  defined  In  section  1256(b))  shall  be 
treated  as  interest.". 

(c)  Treatment  of  Original  IsstJE  Discount 
Intfrest— Section  1232  of  such  Code  (re- 
lating to  bonds  and  other  evidences  of  In- 
debtedness) Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Small  Business  Participating  Deben- 
tures.— Any    small     business    participating 


debenture  (as  defined  in  section  1256(b) )  is- 
sued by  a  trade  or  business  other  than  a  cor- 
poration shall  be  treated,  for  purposes  of 
this  section,  as  if  it  were  issued  by  a  corpo- 
ration.". 

( d )  Losses  on  Small  Business  Participat- 
ing Debentures  Treated  as  Ordinary  Loss. — 
Section  1244  of  such  Code  (relating  to  losses 
on  small  business  stock)  is  amended  by 
adding  at  the  end  of  subsection  (d)  the  fol- 
lowing new  paragraph : 

"(5)  Small  business  PARTiciPA'riNC  de- 
bentures    treated     same     as     SSCTION      1344 

stock. — For  purposes  of  this  section,  any 
loss  on  a  small  business  participating  deben- 
ture (as  defined  in  section  1255(c))  Issued 
to  an  individual  shall  be  treated  as  if  It 
were  a  loss  on  section  1244  stock  Issued  to 
that  individual.". 

(e)  Clerical   Amendment. — The  table  of 
sections  for  such  part  Is  amended  by  adding 
at  the  end  thereof  the  following  new  item; 
"Sec.  1256.  Earnings     distributions      under 

small     business     participating 
debentures.". 
Sec.  2.  Effective  Date. 

(a)  In  General. — Except  as  provided  in 
subsection  (b).  the  amendments  made  by 
this  Act  shall  apply  with  respect  to  taxable 
years  beginning  after  December  31.  1979, 
and  to  small  business  participating  deben- 
tures acquired  after  the  date  of  enactment 
of  this  Act.  For  purposes  of  the  preceding 
sentence,  small  business  participating  de- 
bentures acquired  after  the  date  of  the  enact- 
ment of  this  Act  and  before  January  1,  1980. 
shall  be  treated  as  acquired  on  the  first  day 
of  the  first  taxable  year  of  the  taxpayer  be- 
ginning after  December  31,   1979. 

(b)  Proceeds  Used  To  Repay  Loans. — The 
amendments  made  by  this  Act  shall  not 
apply  to  any  small  business  participating 
debenture  issued  before  or  during  calendar 
year  1980  if  the  proceeds  of  such  debenture 
are  used  to  repay  any  loan  of  the  issuing 
small  business  other  than  a  loan — 

(1)  with  a  stated  rate  of  interest  in  ex- 
cess of  the  prevailing  rate  of  Interest  for 
businesses  in  the  area  in  which  such  small 
business  is  located,  and 

(2)  secured  by  the  Inventory  or  accounts 
receivable  of  such  small  business. 

Comptroller  of  the  Currency. 

Administrator  of  National  Banks. 

Washington,  DC,  May  21.  1980. 
Hon.  Lowell  P.  Weicker,  Jr., 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Weicker:  This  Is  In  response 
to  your  letter  of  March  5,  1980,  requesting 
this  OiTices  opinion  on  whether  national 
banks  would  be  eligible  to  Invest  in  small 
business  participating  debentures  Issued  by 
qualified  small  businesses  if  proposed  S,  1481 
is  enacted. 

That  bill  would  authorize  qualified  busi- 
nesses to  issue  small  business  participating 
debenture  ("SBPD")  subject  to  special  tax 
Incentives  In  order  to  assist  small-  and 
medium-sized  businesses  to  obtain  capital 
necessary  to  finance  growth.  The  proposed 
legislation  would  provide  investors  with  in- 
centives to  invest  in  small  businesses  by  al- 
lowing a  tax  credit  for  such  Investments. 
SBPD's,  as  defined  by  the  proposed  legisla- 
tion, are  written  debt  instruments  which  are 
general  obligations  of  the  qualified  small 
business  Issuer.  SBPDs  would  bear  a  stated 
rate  of  interest,  have  fixed  maturities,  pro- 
vide for  the  payment  of  a  share  of  the  total 
earnings  of  the  Issuer,  and  would  not  be 
granted  voting  or  conversion  rights  in  the 
Issuer's  business. 

The  statute  governing  the  powers  of  na- 
tional banks.  12  U.S.C.  §24(7).  provides  in 
relevant  part  that  a  national  bank  shall 
have  power. 

[tlo  exercise  by  its  board  of  directors  or  duly 
authorized  officers  or  agents,  subject  to  law. 


all  such  Incidental  powers  as  shall  be  neces- 
sary to  carry  on  the  business  of  banking;  by 
discount. ng  and  negotiating  promissory 
notes,  drafts,  bills  of  exchange,  and  other 
evidences  of  debt;  by  receiving  deposits;  by 
buying  and  selling  exchange,  coin,  and  bul- 
lion; by  loaning  money  on  personal  security; 
and  by  obtal.ilng.  issuing,  and  circulating 
notes  according  to  the  provisions  of  this 
chapter  The  Business  o;  dealing  in  securities 
and  stock  by  the  association  shall  be  limited 
to  purchasing  and  selling  such  securities 
and  stock  without  recourse,  solely  upon  the 
order,  and  for  the  account  of.  customers,  and 
in  no  case  for  its  own  account,  and  the 
association  shall  not  undervcrite  any  issue  of 
securities  arid  stock:  Provided.  That  the  as- 
sociation may  purchase  for  its  oicn  account 
investment  securities  under  such  limitations 
and  restrictions  as  the  Comptroller  of  the 
Currency  may  by  regulation  prescribe.  .  .  . 
Except  as  hereinafter  provided  or  otherwise 
permitted  by  law.  nothing  herein  contained 
shall  authorize  the  purchase  by  the  associa- 
tion for  its  own  account  of  any  shares  of 
stock  of  any  corporation    (emphasis  added) 

By  virtue  of  the  Olass-Steagall  Act.  the  pro- 
visions of  which  are  embodied  in  the  12  U.8  C. 
5  24(7)  language  quoted  above,  a  national 
bank  Is  generally  prohibited  from  purchasing 
shares  of  stock  of  any  corporation  for  Its  own 
account  A  national  bank  may,  however,  pur- 
chase for  its  own  account  investment  securi- 
ties. Including  certain  bonds  and  debentures, 
subject  to  such  limitations  and  restrictions 
as  the  Comptroller  may  prescribe 

This  Office  has  defined  the  term  "invest- 
ment security"  as  a  marketable  obligation  in 
the  form  of  a  bond,  note  or  debenture  which 
is  commonly  regarded  as  an  investment  se- 
curity The  term  does  not  include  Invest- 
ments which  are  predominantly  speculative 
The  types  of  securities  which  have  been  gen- 
erally defined  as  Investment  securities  In- 
clude: Type  I.  obligations  of  the  United 
States,  general  obligations  of  any  State  or 
any  political  division  thereof,  and  other  ob- 
ligations listed  in  12  use  5  24(7);  and  Type 
II.  obligations  of  the  international  Bank  for 
Reconstruction  and  Development,  the  Inter- 
American  Development  Bank,  the  Asian  De- 
velopment Bank,  and  the  Tennessee  Valley 
Authority,  and  obligations  Issued  by  any 
State  or  political  subdivision  for  housing, 
university,  or  dormitory  purposes  National 
banks  may  also  make  certain  limited  In- 
vestments in  Type  III  securities,  including 
obligations  purchased  predominantly  on  the 
basis  of  reliable  estimates.  See  12  C.FR.  {  1 
(1979). 

It  is  not  apparent  from  the  proposed  legis- 
lation, however,  that  SBPDs  will  be  readily 
marketable  Moreover,  no  reliable  estimate  of 
the  ultimate  performance  of  an  Issuer  of 
such  obligation  Is  likely  to  be  possible.  The 
debentures  would  appear  to  be  predomi- 
nantly speculative  and  unavailable  for  pur- 
chase as  investment  securities  by  national 
banks. 

It  is  our  opinion  that  a  national  bank 
could  purchase  the  debentures  in  question, 
however,  not  as  Investment  securities  but  as 
a  means  of  making  a  loan  to  the  Issuing 
small  business  In  making  such  purchases, 
the  bank  would  not  run  afoul  of  the  prohibi- 
tion against  buying  shares  of  stock  of  a  cor- 
poration. A  debenture  is  a  security,  not  a 
share  of  stock  The  definitional  sections  of 
the  Securities  Act  of  1933  and  the  Securities 
Exchange  Act  of  1934  highlight  this  distinc- 
tion by  listing  the  items  separately  Both 
statutes  define  the  term  "security"  to  en- 
compass a  "note,  stock.  Treasury  stock,  bond. 
debenture  .  .  ."  and  the  like  (emphasis 
added)  See  15  USC  ?5  77b(l)  and  78c(10). 
Further  support  for  the  distinction  In  the 
present  instance  stems  from  the  fact  that  the 
debentures  are  not  convertible  and  carry  no 
voting  rights  There  Is  thus  no  equity  interest 
involved  other  than  a  potential  share  in  earn- 
ings. The  bank  would  be  relying  on  the  sue- 
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caaaful  operation  of  the  business  enterprise 
In  the  same  way  that  it  relies  on  the  success- 
ful operation  of  any  corporate  borrower  to 
repay  a  loan. 

The     Comptroller's     Interpretive     Ruling 
7.7312  (12  C.P.R.  §  7.7312)  provides  as  follows: 
§  7.7312    Loan    agreement    providing    for 
share  In  pronts,  intume  or  earnings. 

A  national  bank  may  take  as  consideration 
for  a  loan  a  share  in  the  profit,  income  or 
earnings  from  a  business  enterprise  of  a  bor- 
rower. Such  share  may  be  in  addition  to  or 
in  lieu  of  interest.  The  borrowers  obligation 
to  repay  principal,  however,  shall  not  be  con- 
ditioned upon  the  profit,  income  or  earnings 
of  the  business  enterprise. 

A  loan  or  extension  of  credit  takes  many 
forms.  The  ruling  merely  recognizes  the  fact 
that  repayment  of  a  loan  is  not  necessarily 
limited  to  the  bank's  receipt  of  principal  and 
a  specified  amount  of  interest  on  a  demand 
or  Installment  basis  over  time. 

Clesu-ly  a  national  bank  that  purchased 
SBPDs  for  its  own  loan  portfolio  would  not 
be  engaged  In  dealing  in  or  underwriting  se- 
curities. That  dealing  in  or  underwriting 
question  would  only  arise  If  the  bank  sub- 
sequently sold  SBPDs  to  other  purchasers. 
Banks  do  often  buy  and  sell  loans,  as  an  In- 
cidental banking  power,  through  the  use  of 
loan  participations  and  other  vehicles.  The 
Glass-Steagall  issue  that  would  have  to  be 
addressed  in  the  conte.xt  of  the  present  dis- 
cussion Is  to  what  extent  a  national  bank  can 
sell  a  borrower's  debt— evidenced  by  a  note, 
debenture  or  other  debt  Instrument— with- 
out thereby  bein?  characterized  as  engaged 
In  the  business  of  dealing  in  securities  or  un- 
derwriting an  Issue  of  securities.  The  Inquiry 
focuses  on  secondary  market  activity.  This 
Office  would  not  consider  the  occasional  re- 
sale of  SBPDs  by  a  national  bank  to  another 
lending  institution,  perhaps  to  gain  better 
liquidity  in  Its  assets  position,  as  rising  to 
the  level  of  secondary  market  activity  that 
Is  proscribed  by  the  Glass-Stea-all  Act.  In 
any  event,  the  subject  of  resales  goes  beyond 
the  question  you  have  posed  concerning  the 
authority  of  national  banks  to  make  loans  to 
qualified  small  businesses  bv  purchasing 
their  nonconvertlble  debentures. 

I  trust  that  this  reply  is  responsive  to  your 
Inquiry. 

Very  truly  yours. 

John  O  Heimann. 
Comptroller  of  the  Currency. 

SEctmrriEs  akd 
Exchange  Commissiok, 
Washington,  DC,  July  23.  1980 
Re:  S.  1481. 

Hon.  LowuLL  P.  Weicker. 
VS.  Senate.  I 

Washington.  DC. 

Dear  Senator  Weicker:  This  responds  to 
your  request  for  the  Commlsslon-s  comments 
on  S.  1481  ("the  BUI"),  which  would  amend 
the  Internal  Revenue  Code  of  1954  to  provide 
a  credit  against  tax  for  investment  in  small 
business  participating  debentures  ("deben- 
ttires")  and  to  provide  additional  tax  incen- 
tlves  for  the  Issuance  of  such  debentures  We 
understand  that  the  purpose  of  this  Bill  is 
to  aid  capital  formation  of  privately-held 
small  businesses,  and  the  Commission  strong- 
ly supports  that  goal."  Since  the  Bill  does  not 
amend  the  federal  securities  laws  and  em- 
bodies complex  tax  provisions,  we  have  no 
▼lews  on  whether  the  approach  taken  in  the 

'  For  a  summary  of  the  Commission's  re- 
cent efforts  to  reduce  unnecessary  burdens 
Imposed  by  the  federal  securities  laws  on 
capital  raising  by  small  businesses.  See  Testi- 
mony of  Stephen  J.  Friedman.  Commissioner. 
Securities  and  Exchange  Commission.  Before 
the  Subcommittee  on  Securities  of  the  Sen- 
ate Committee  on  Banking.  Housing  and  Ur- 
ban Affairs,  May  18.  1980.  at  pp.  5-6  (copy 
enclosed).  ^' 


Bill  to  provide  certain  tax  Incentives  Is  an 
appropriate  one.* 

We  do,  however,  have  a  technical  sugges- 
tion. An  Interpretive  problem  may  be  caused 
by  the  fact  that  the  Bill  uses  the  phrase 
"securities  regulated  by  the  Securities  and 
Exchange  Commission"  in  the  context  of  ex- 
cluding the  preferential  tax  treatment  avail- 
able for  Investors  in  the  debentures  If  is- 
suing companies  have  such  securities  out- 
standing. Because  this  phrase  is  undefined, 
we  propose  a  technical  amendment  to  the 
BUI  to  remove  uncertainty  as  to  its  scope. 

Consistent  with  our  understanding  that 
the  purpose  of  the  Bill  is  to  limit  favorable 
tax  treatment  to  securities  of  small  non- 
public companies,  we  believe  that  "a  secu- 
rity subject  to  regulation  by  the  Securities 
and  Exchange  Commission"  should  be  de- 
fined to  include: 
"any  security 

(A)  registered  on  a  national  securities  ex- 
change under  Section  12(b)  of  the  Securities 
Exchange  Act  of  1934;  or 

(B)  registered  or  required  to  be  registered 
under  Section  12(g)  of  such  Act  (or  which 
would  be  required  to  be  so  registered  except 
for  the  exemptions  in  subparagraphs  (B) 
through  (H)  of  such  section) ;  or 

(C)  Issued  by  a  company  subject  to  the 
reporting  requirements  of  Section  15(d)  of 
such  Act."  ^ 

The  effect  of  the  parenthetical  phrase  in 
clause  (B)  would  be  to  exclude  from  the  fa- 
vorable tax  treatment  afforded  by  the  Bill 
the  securities  of  publicly  held  issuers  which 
are  exempt  from  the  reporting  requirements 
of  the  Securities  Exchange  Act  because  they: 
(a)  are  regulated  by  state  and  federal  au- 
thorities in  a  manner  obviating  the  imposi- 
tion of  additional  requirements  under  the 
Act:  or  (b)  are  organized  and  operated  for 
religious,  educational,  charitable  or  other 
eleemosynary  purposes;  or  (c)  are  certain 
agricultural  or  other  specified  cooperative 
organizations.'  It  does  not  appear  that  those 
characteristics  are  relevant  factors  in  deter- 
mining whether  an  entity  is  the  tvpe  of  small 
non-public  company  whose  securities  should 
be  afforded  special  tax  treatment  under  the 


-  Because  the  BUI  does  not  amend  the  fed- 
eral securities  laws.  If  the  debentures  are 
Issued,  they  would  be  subject  to  registration 
under  the  Securities  Act  of  1933  unless  some 
exemption  were  available. 

'  This  definition  could  be  inserted  In  pro- 
posed Section  44D(e)(3)  of  the  Internal 
Revenue  Code,  as  added  by  the  Bill  Present 
Section  44D(e)(3)  could  be  renumbered 
(e)  (4). 

•Section  12(b)  allows  a  security  to  be 
registered  on  a  national  securities  exchange 
upon  application  to  the  exchange.  Each  ex- 
change sets  Its  own  listing  requirements, 
which  generally  Include  such  factors  as  the 
size  of  company  assets  and  revenues  and 
number  of  securities  holders. 

Section  12fg)  requires  that  every  Issuer 
having  assets  exceeding  $1,000,000  and  a  class 
of  equity  security  (other  than  an  exemoted 
security)  held  by  500  or  more  shareholders, 
register  such  security  with  the  Commission. 

Section  12(?)  (2)  (B)  exempts  from  Section 
12(g)  registration  any  se?urltv  issued  bv  an 
Investment  company  registered  pursuant  to 
Section  8  of  the  Investment  Company  Act 
of  1940. 

Subparagraph  (C)  exempts  p.ny  security, 
ot^er  than  a  security  evidencing  nonwlth- 
drawable  capital.  Issued  by  a  savings  and 
loan  association  or  slm'lar  Institution  which 
Is  suoervlsed  or  examined  by  State  or  Fed- 
eral authority. 

Subparagraph  (D)  exemots  any  security 
Issued  by  a  religious,  educational,  charitable 
or  other  eleemosynary  organization. 

Subparagraph  (E)  exempts  any  security  is- 
sued by  a  cooperative  association  as  defined 


bill.  Therefore,  we  believe  it  would  be  ap- 
propriate to  include  securities  of  those  Is- 
suers In  the  definition  of  securities  sub- 
ject to  regulation  by  the  Commission  for 
purposes  of  this  Bill. 

The  opinions  here  expressed  are  those  of 
the  Commission,  and  do  not  necessarily  re- 
flect the  view  of  the  President.  These  com- 
ments are  being  transmitted  to  the  Office  of 
Management  and  Budget,  and  we  will  in- 
form you  of  any  advice  received  from  that 
office  concerning  the  relationship  of  our  views 
to  the  program  of  the  Administration. 

Thank  you  for  giving  us  the  opportunity 
to  comment  on  the  Bill.  Please  let  me  know 
if  we  can  be  of  any  further  assistance. 
Sincerely, 

Ralph  C.  Ferrara, 

General  Counsel. 

Small  Business  Participation  DESENTtniE 
Legislation 
Mr.  Weicker.  Mr.  President,  I  am  pleased 
to  Join  with  Senators  Baucus,  Hatch,  and 
Hayakawa  in  Introducing  this  legislation 
which  provides  for  the  creation  of  a  small 
business  participating  debenture.  (SBPD) 
and  for  tax  Incentives  for  investments  In 
these  SBPD's.  This  bill  promises  to  be  ol 
assistance  to  small-  and  medium-sized  busN 
nesses  which  are,  at  present,  unable  to  obtain 
the  capital  they  need  for  growth. 

Legislation  enacted  by  the  95th  Congress 
will  benefit  small  firms  in  their  quest  to 
raise  funds.  All  businesses,  both  large  and 
small,  wiU  be  helped  by  the  reduction  of  thb 
maximum  tax  on  capital  gains  from  49  to 
28  percent.  The  new  graduated  corporate 
Income  tax  rates,  which  eliminate  the  sud- 
den Jump  In  tax  brackets  at  the  $50,000  In- 
come level,  will  Increase  the  Incentive  to 
finance  a  corporation's  capital  needs  through 
internal  operations. 

Also,  the  changes  in  the  tax  laws  which 
Increased  the  dollar  limitations  on  invest- 
ments In  certain  small  business  stock  that 
rould  be  treated  as  ordinary  losses,  and 
which  otherwise  simplified  and  liberalized 
the  rules  relating  to  such  stock,  should  en- 
courage additional  equity  Investments  In 
small  businesses.  Additionally,  by  Increasing 
the  limit  under  which  regulation  A  offerings 
may  be  made.  Congress  has  enabled  smaller, 
publlclv-held  corporations  to  raise  a  greater 
amount  of  equity  capital  by  taking  ad- 
vantage of  the  reduced  costs  associated  with 
these  offerings. 

However,  much  more  must  be  done  to 
helD  small  businesses  obtain  the  funds  they 
need  to  finance  growth.  The  actions  of  the 
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In  the  Agricultural  Marketing  Act  or  a  fed- 
eration of  such  coooeratlve  associations. 

Suboaragraph  (F)  exempts  any  security 
Issued  by  a  nonnroflt  mutual  or  cooperative 
organization  which  suoolles  a  commodity 
or  service  Primarily  for  the  benefit  of  its 
members.  Issued  to  purchasers  of  its  com- 
modities or  services. 

Subparagranh  (O)  exempts  any  security 
issued  by  an  Insurance  company  If  such  com- 
nany  is  resulated  bv  its  domiciliary  state  and 
is  reoiUred  to  file  an  annual  statement  with 
such  regulator. 

Suboaraeraph  (H)  exempts  any  Interest  or 
participation  In  any  collective  trust  fund 
maintained  by  a  bank  or  an  insurance  com- 
pany Issued  In  connection  with  stockbonus, 
pension  or  profitsharlng  clan  meeting  the 
requirements  of  Section  401  of  the  Internal 
Revenue  Code  or  an  annuity  plan  under  Sec- 
tion 404(a) (2)  of  such  Code, 

Also,  Issuers  who  register  their  securities 
for  sale  to  the  public  under  the  Securities 
Act  of  1933  are  sublect  to  the  reoortlne  re- 
quirements of  Section  15(d)  of  the  Securities 
Exchange  Act  and  must  file  periodic  and 
other  reports  as  the  Commission  requires  by 
rule. 


95th  Congress  were  a  step  In  the  right  di- 
rection, but  by  no  means  did  they  solve  the 
proolem. 

Mr.  President,  the  capital  formation  prob- 
lem threatens  the  vlabUity  of  the  historical 
concept  of  a  free  market  system,  In  which 
small  corporations  can  compete  with  giants 
and  have  a  fair  chance  of  survival.  Smaller 
businesses  must  be  able  to  obtain  the  growth 
capital  they  need  to  compete  In  the  market 
place.  At  present,  they  are  unable  to  do  so. 
Mr.  President,  to  help  to  solve  the  critical 
problem  of  providing  equity  capital  for 
America's  small  businesses,  I  Introduced  the 
Small  Business  Investment  Incentive  Act 
earlier  this  year.  This  legislation,  which  has 
been  cosponsored  by  Senators  Moynihan. 
Chatee,  Hatch,  Nelson,  Pressler.  Yoxjng, 
and  Baucus,  would  allow  an  Investor  to 
claim  a  10  percent  credit  against  tax  for  the 
first  $7,500  hivested  In  qualifying  stock  Is- 
sues during  a  taxable  year.  This  credit  would 
be  limited  to  Investments  where  neither  the 
offering  Itself,  nor  the  equity  capital  of  the 
Issuing  corporation  Immediately  prior  to  the 
offering,  exceed  $25  million. 

This  size  limitation  on  the  Issuing  corpo- 
ration will  Insure  that  the  benefits  of  the 
legislation  will  go  to  the  businesses  which 
are  most  seriously  affected  by  the  capital 
formation  problem.  I  am  also  giving  serious 
attention  to  a  series  of  recommendations, 
made  by  the  National  Association  of  Securi- 
ties Dealers  in  testimony  before  the  Small 
Business  Committee,  for  Improving  the  op- 
portunities available  for  equity  financing  by 
small  business. 

However,  the  vast  majority  of  America's 
small  businesses  are  not  publicly  held.  As 
William  D.  Barth,  director  of  Industry  Com- 
petence-Small Business  for  Arthur  Andersen 
&  Co.  observed  at  a  Small  Business  Commit- 
tee hearing  last  year: 

"Look  for  the  moment  at  the  typical  small 
businessman.  What  kind  of  an  Individual  is 
he?  He  is  an  Independent  creature  who  ab- 
hors regulations  at  all  levels  of  government. 
He  is  not  necessarily  one  that's  looking  for 
outside  equity  investors.  He  wants  to  be  free 
to  make  his  own  decisions.  He  does  not  want 
to  bare  his  financial  records  to  the  whole 
world  I  am  thinking  of  the  real  small  busi- 
nessman who  Is  out  there  fighting  In  a  high- 
ly comoetitlve  field  to  make  his  mark  In  the 
economy." 

Mr.  Barth  went  on  to  discuss  the  reasons 
why  an  infusion  of  new  equity  Into  a  small 
business  Is  not  necessarily  the  answer  to  the 
company's  capital  needs: 

"For  years  many  have  taken  for  granted 
the  Infusion  of  new  equity  In  a  small  busi- 
ness as  the  logical  answer  to  its  capital  needs. 
But  this  Is  not  the  form  of  help  which  small 
business  seeks.  The  many  studies  and  hear- 
ings which  have  recently  centered  around 
proposals  for  relaxation  of  security  regula- 
tions as  they  pertain  to  small  companies  are. 
In  the  view  of  many,  sheer  academic  exer- 
cises. They  fall  to  recognize  some  very  basic 
premises — 

"1.  The  small  buslne.ss  enterpreneur  does 
not  look  with  favor  upon  selling  equity  In- 
terests. He  Is  an  Independent  creature  who 
despises  regulations  of  all  levels  of  govern- 
ment. He  wishes  to  maintain  confidentiality 
of  his  financial  position  and  operating  re- 
sults. He  does  not  wish  to  have  others  tell 
him  how  to  operate  his  business,  even  though 
he  may  need  some  outside  counsel.  He  views 
outside  shareholders  as  a  threat  to  his  free- 
dom of  action. 

"2.  An  equity  Interest  In  a  small  company 
Is  often  difficult  to  liquidate  at  a  fair  price. 
Stories  describing  the  problems  of  minority 
shareholders  In  small  companies  are  legion. 
With  no  dividends,  no  voice  In  management 
and  no  established  market  for  exchange,  the 
value  of  a  minority  equity  interest  may  be 
only  one  rung  higher  than  worthless.  On  the 
other  hand,  the  outside  shareholder  of  a 
small,  publicly  held  company  may  find  the 


market  for  his  shares  so  thin  that  Its  volatil- 
ity hinders  prudent  monitoring  as  well  as 
current  evaluation  of  Its  worth. 

"3.  In  what  does  a  shareholder  of  a  small 
business  share?  Though  they  may  have  offi- 
cially 'gone  public'  many  such  small  com- 
panies are  managed  in  exactly  the  same  man- 
ner as  when  they  were  privately  held.  Thus, 
policy  decisions  are  predicated  on  the  same 
criteria  as  before,  which  often  Is  infiuenced 
by  the  tax  or  financial  postures  of  the  prin- 
cipal shareholders.  The  Investor  in  many 
small  enterprises  should  recognize  that  he 
holds  an  Interest  in  a  de  facto  closely  held 
company." 

The  legislation  which  we  are  Introducing 
today  recognizes  the  fact  that  equity  capital 
may  not  be  the  solution  for  a  company's 
capital  needs.  This  bill,  which  is  based  on  a 
proposal  made  by  Arthur  Andersen  &  Co.  In 
testimony  before  the  Small  Business  Com- 
mittee last  year,  provides  for  the  creation  of 
a  small  business  participating  debenture 
(SBPD). 

The  SBPD  would  be  a  hybrid  security.  It 
Is  defined  In  the  legislation  as  a  written 
debt  Instrument,  Issued  by  a  qualifying 
small  business,  which:  First,  Is  a  general 
obligation  of  the  company;  second,  bears 
a  stated  rate  of  Interest  not  less  than  a 
standard  Imputed  interest  rate  specified  by 
the  Secretary  of  the  Treasury  (currently  6 
percent);  third,  has  a  fixed  maturity  date; 
fourth,  grants  no  voting  or  conversion  rights 
In  the  company;  and  fifth,  provides  for  the 
payment  of  a  share  of  the  company's  total 
earnings  to  the  Investor.  The  specific  terms 
of  the  SBPD,  such  ae  the  Interest  rate, 
maturity  date  and  share  of  earnings,  would 
be  determined  by  the  market  for  the 
security. 

The  stated  Interest  received  on  the  SBPD 
would  be  taxable  to  the  Investor  as  ordinary 
income.  However,  amounts  paid  as  a  dis- 
tribution of  a  share  of  the  company's  earn- 
ings would  be  taxable  to  the  investor  at  the 
preferential  long-term  capital  gains  rate. 
Since  the  SBPD  would  be  treated  as  section 
1244  stock,  an  Individual  Investor  would 
generally  treat  losses  on  SBPD's  as  ordinary 
losses. 

The  preferential  tax  treatment  afforded 
to  an  Investor  in  the  SBPD  would  be  lost 
If  It  Is  disposed  of  prematurely.  The  issuing 
company  would  treat  both  amounts  paid  as 
stated  Interest  and  as  a  share  of  earnings 
pursuant  to  the  SBPD  as  interest. 

Mr.  President,  the  SBPD  would  have  the 
status  of  a  debt  security  with  a  stated  rate 
of  Interest,  but  would  also  provide  an  in- 
ducement for  the  Investor  by  returning  to 
him  a  share  of  the  company's  earnings  dur- 
ing the  period  the  SBPD  Is  outstanding,  fee- 
cause  the  SBPD  would  provide  for  a  specific 
redemption  date,  the  Issuing  company 
would  effectively  be  paying  a  premium  for 
the  use  of  the  capital,  but  only  for  the 
period  of  use. 

The  SBPD  would  thus  differ  from  stock 
warrants  and  rights  which,  as  a  result  of 
the  shares  issued  pursuant  to  their  terms, 
effectively  participate  In  earnings  long  after 
the  company  has  experienced  its  critical 
need  for  funds  and  repaid  them. 

Pursuant  to  this  legislation,  a  SBPD 
could  only  be  issued  by  a  domestic  trade  or 
business,  whether  or  not  incorporated,  which 
has  a  net  equity  of  less  than  $25  million  The 
size  limitation  Imposed  on  the  issuing  busi- 
ness is  based  on  the  findings  made  by  the 
1977  SBA  Task  Force  on  Venture  and  Equity 
Capital. 

Because  the  legislation  Is  designed  to 
provide  capital  for  businesses  without  access 
to  the  equity  capital  markets,  only  com- 
panies which  do  not  have  securities  out- 
standing which  are  subject  to  SEC  regula- 
tion would  be  eligible  to  issue  SBPD's  Addi- 
tionally, no  company  may  have  Issued  and 
outstanding,  at  one  time.  SBPD's  vrtth  a  face 
value  In  excess  of  (1  mUllon.  These  size  and 


dollar  amount  limitations  are  generally  ap- 
plied by  treating  the  members  of  a  controlled 
group  as  one  taxpayer. 

As  a  further  incentive  for  investment  in  a 
SBPD.  the  taxpayer  would  be  given  a  credit 
against  tax  for  an  amount  equal  to  the  less- 
er of  first  5  percent  of  the  proceeds  of  the 
SBPD:  or  second  the  product  of  one-half  of 
1  percent  of  the  SBPD  proceeds  multiplied 
by  the  number  of  years  before  the  maturity 
date  of  the  security.  The  Secretary  of  the 
Treasury  would  promulgate  regulations  con- 
cerning whether  the  SBPD  proceeds  would 
be  calculated  net  or  gross  of  commissions  for 
purposes  of  determining  the  credit  to  be 
allowed  the  taxpayers. 

The  credit  allowed  to  a  taxpayer  for  In- 
vestments in  SBPDs  would  be  limited  to 
$5,000.  or  $10,000  in  the  case  of  a  Joint  return, 
in  a  taxable  year.  Provision  is  made  for  a 
carryover  of  any  excess  credit  for  a  period  of 
up  to  7  years. 

No  credit  would  be  allowed  where  the  tax- 
payer is  a  "related  party"  to  the  company  is- 
suing the  SBPD  The  taxpayer  would  be 
deemed  to  be  a  "related  party"  If,  he  has 
more  than  a  10  percent  interest  in  the  busi- 
ness Additionally,  restrictions  are  placed  on 
reciprocal  arrangements. 

No  credit  Is  given  for  that  amount  of 
SBPD's  acquired  by  a  taxpayer  equal  to  the 
amount  of  SBPD's  Issued  by  the  taxpayer  to 
the  small  business  In  which  he  Is  acquiring 
a  SBPD. 

The  credit  would  be  recaptured  If  the 
SBPD  Is  disposed  of  In  any  way  before  being 
held  more  than  1  year.  If  the  SBPD  Is  dis- 
posed of  before  the  maturity  date  but  after 
1  year,  the  taxpayer's  tax  in  the  year  of 
disposition  would  be  increased  by  an  amount 
proportionate  to  the  length  of  time  remain- 
ing to  the  maturity  date 

Thus,  if  a  taxpayer  takes  a  $5,000  credit 
in  year  I  for  a  SBPD  with  a  10  year  (120 
months)  maturity  date  and  disposes  of  It  8 
years  (72  months)  later  In  year  VII,  his  in- 
come tax  would  be  Increased  by  an  amount 
equal  to  40  percent  (as  48  months  of  the  120 
month  maturity  period  remain)  of  the  $5,000 
credit,  for  a  $2,000  tax  Increase  In  year  vn. 
As  previously  Indicated,  the  tax  credit  al- 
lowed for  an  Investment  In,  and  the  prefer- 
ential tax  treatment  afforded  to,  a  SBPD 
wiuld  be  lost  in  the  event  of  its  disposition 
prior  to  its  maturity  date.  A  disposition 
would  be  deemed  to  have  occurred  if  the 
SBPD  Is  redeemed  by  the  Issuing  company 
or  if  the  taxpayer  becomes  a  "related  party" 
to  the  Issuer. 

Likewise,  the  SBPD  will  be  treated  as  hav- 
ing been  disposed  of  If  it  Is  converted  into 
another  stock  or  security.  Thus,  If  the  Is- 
suing company  were  to  merge  with  another 
company,  the  credit  and  preferential  treat- 
ment would  be  lost. 

If  within  2  years  after  the  SBPD  Is  Issued, 
the  Issuer  Issues  securities  which  are  subject 
to  SEC  regulation,  the  taxpayer  would  be 
treated  as  having  disposed  of  the  SBPD  This 
treatment  reflects  the  fact  that  the  legisla- 
tion Is  Intended  to  benefit  companies  which 
do  not  have  access  to  equity  capital  markets. 
Likewise,  If  the  Issuing  company  ceases  to 
be  primarily  an  operating  company,  a  dis- 
position would  be  deemed  to  have  occurred. 
Based  on  the  experience  that  his  firm  has 
had  with  Its  small  business  clients.  Mr.  Earth 
of  Arthur  Andersen  4  Co.  testified  that  he 
felt  that  the  SBPD  "would  appeal  to  the 
owners  seeking  capital  because  the  mecha- 
nism would  be  self -administered,  thus  avoid- 
ing the  necessity  for  approvals,  examina- 
tions, permits  and  other  forms  of  redtape 
which  Inevitably  breed  another  level  of 
bureaucracy."  I  agree  with  Mr.  Earth. 
SBPD's  have  the  potential  to  greatly  alleviate 
the  financing  problems  experienced  by  our 
Nation's  small  businesses. 

Mr.  President,  the  typical  entrepreneur 
has  no  desire  to  surrender  an  equity  Inter- 
est, and  hence,  control.  In  his  business.  Con- 
comitantly, the  prudent  Investor  seldom  has 
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•n  Interest  in  acqulrtng  a  minority  poeltlon 
In  a  closely  held  company.  Although  there 
are  venture  capital  firms  which  will  provide 
equity  capital  to  small  businesses,  they  will 
do  so  only  In  exchange  for  a  very  substantial, 
permanent  participation  In  the  equity  of  the 
firm. 

Thus  for  the  vast  majority  of  small  busi- 
nesses, which  are  closely  held,  there  Is  simply 
no  capital  available  to  finance  their  growth. 
These  are  the  companies  that  this  legislation 
wUl  help.  I  might  add  that  in  addition  to 
this  legislation,  I  am  also  studying  the  feasi- 
bility of  having  SBA  guarantee  bonds  Is- 
sued by  these  closely-held  companies  to  en- 
able them  to  compete  on  an  equal  footing 
with  larger  corporations  In  the  debt  markets. 
Without  steps  such  as  these,  small  businesses 
will  remain  unable  to  obtain  the  funds  they 
so  critically  need  to  finance  growth. 

I  urge  my  colleagues  to  closely  study  this 
bill.  Because  It  embodies  a  novel  concept, 
there  may  be  "kinks"  in  the  legislation  which 
must  be  worked  out.  Accordingly.  I  look  for- 
ward to  receiving  the  constructive  comments 
of  my  colleagues,  small  business  persons,  and 
others.  However.  It  Is  my  firm  belief  that  the 
concepts  underlying  this  legislation  are  via- 
ble and  that  enactment  of  these  concepts 
will  be  of  great  assistance  in  solving  the 
capital  formation  problem  confronting  our 
Nation's  small  businesses. 

•  Mr.  HATCH.  Mr.  President,  when  leg- 
islation proposing  small  business  deben- 
tures was  first  introduced  in  the  Senate 
on  July  11,  1979,  I  was  pleased  to  join 
Senator  Weicker  as  an  original  cospon- 
sor  to  his  bill.  The  concept  has  been  well 
accepted  by  the  small  business  commun- 
ity, and  was,  in  fact,  adopted  by  partici- 
pants to  the  White  House  Conference  on 
Small  Business  as  one  of  the  top  15  pri- 
ority recommendations  for  legislative 
action. 

Senator  Weickzr's  bill.  S.  1481,  has 
revealed  minor  deficiencies  in  the  last 
year  of  discussion  and  debate.  This  bill. 
The  Small  Business  Participating  Deben- 
ture Act  of  1980,  corrects  those  deficien- 
cies. Again,  as  an  advocate  of  small  busi- 
ness, I  am  honored  to  join  Senator 
Weicker.  along  with  Senator  Nelson. 
chairman  of  the  Small  Business  Commit- 
tee, in  cosponsoring  his  initiative. 

TTiis  legislation  will  create  the  means 
whereby  small  businessmen  can  more 
easily  obtain  the  capital  that  is  so  dras- 
tically needed  by  new  and  growing  com- 
panies. Capital  is  the  life  blood  of  a  busi- 
ness, and  the  ability  to  easily  raise  capi- 
tal by  existing  and  new  businesses  is  fun- 
damental to  the  health  of  these  busi- 
nesses, to  the  strength  of  the  American 
econMny,  and  to  the  endurance  of  the 
free  enterprise  system. 

This  bill  creates  the  small  business 
participating  debenture  fSBPD).  an  in- 
strument that  will  open  new  sources  of 
capital  to  the  small  businessman  that 
have  been  traditionally  limited  to  large 
and  established  firms. 

The  SBPD  is  a  very  advantageous  in- 
strument to  the  small  businessman  try- 
ing to  raise  capital.  In  the  past,  small 
businesses  have  been  plagued  with  a 
myriad  of  problems  in  obtaining  capital. 
Since  there  is  a  high  risk  involved  and 
often  times  poor  cash  flows,  many  pru- 
dent investors  have  avoided  strict  debt 
financing,  but  have  required  some  type 
of  equity  participation.  Thus  the  typical 
entrepreneur  has  been  forced  to  relin- 
quish control  in  order  to  obtain  the  cap- 
ital necesssary  for  growth  and  survival. 


This  legislation  uniquely  takes  advan- 
tage of  debt  financing,  combines  it  with 
equity  advantages  and  tax  incentives  to 
create  a  marriage  that  will  be  mutually 
attractive  to  both  the  small  business  and 
the  investor. 

A  small  business  participating  deben- 
ture is  self  administered  and  void  of 
complicated  government  regulations.  It 
allows  the  small  businessman  to  acquire 
additional  capital  without  the  compli- 
cated procedures  associated  with  equity 
stock.  Thus  the  entrepreneur  has  more 
time  to  worry  about  how  to  put  this  new 
money  to  work  and  concentrate  on  the 
day-to-day  operations  of  the  business. 

I  would  strongly  urge  my  colleagues 
to  look  closely  at  this  new  method  of 
capital  formation.  We  must  not  underes- 
timate the  value  of  what  is  at  stake.  The 
small-scale  entrepreneur  is  one  of  the 
most  important  means  of  maintaining 
and  transmitting  the  basic  values  of  our 
culture:  Values  such  as  initiative,  inno- 
vation, and  individual  responsibility.  If 
we  do  not  encourage  this  fundamental 
sector  of  our  economy,  we  take  away  its 
primary  source  of  constructive  energies 
and  repudiate  the  very  qualities  that 
made  this  country  strong.* 


By  Mr.  LONG  (for  himself,  Mr. 
Gravel,  and  Mr.  Stewart)  : 
S.  2982.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  perma- 
nent the  provisions  relating  to  the  fund- 
ing of  employee  stock  ownership  plans 
through  the  investment  tax  credit,  to 
provide  a  credit  against  tax  for  contribu- 
tions to  an  employee  stock  ownership 
plan  based  upon  wages  as  an  alternative 
to  that  based  on  investment  in  equip- 
ment, and  for  other  purposes;  to  the 
Committee  on  Finance. 

EMPLOYEE    STOCK    OWNEBSHIP    IMPROVi:ME^^^S 
ACT    or    1980 

Mr.  LONG.  Mr.  President,  over  the 
next  few  months  there  will  be  much  dis- 
cussion and  debate  in  the  Senate  over 
the  issue  of  tax  reform. 

The  approach  that  we  take  will  be  a 
primary  factor  in  determining  the  direc- 
tion in  which  this  Nation  will  move  over 
the  next  several  years. 

In  setting  that  direction,  I  hope  that 
we  will  take  the  time  to  form  a  clear 
vision  of  the  type  of  society  that  we  wish 
this  country  to  become.  We  should  set 
our  sights  to  aim  at  the  objective. 

The  vision  that  I  and  several  of  my 
colleagues  propose  is  one  that  traces  its 
roots  to  the  democratic  traditions  of 
American  capitalism.  That  tradition  is 
one  of  widespread  participation — both 
politically  and  economically.  Participa- 
tion is  the  heartbeat  of  the  democratic 
way  of  life.  Denial  of  the  opportunity  to 
participate  is  the  denial  of  human  dig- 
nity and  democracy.  Without  it  democ- 
racy does  not  work. 

Politically,  that  participation  is  largely 
through  the  ballot  box.  There  we  have 
been  fairly  successful.  Economically, 
however,  for  the  most  part  we  have  thus 
far  limited  that  participation  to  jobs 
alone.  To  that  extent  our  vision  of  the 
type  of  democratic  nation  that  we  could 
have  has  been  limited. 


Certainly  employment  opportunities 
are  essential.  Full  employment  is  a  neces- 
sary and  desirable  goal  and  should  con- 
tinue to  be  a  top  priority  goal  for  this 
country.  Yet  I  believe  that  now  is  the 
time  to  offer  the  American  people  a 
broader  vision— a  vision  that  will  both 
capture  their  imagination  and  enlist 
their  enthusiastic  support. 

In  order  to  do  that,  I  am  today  intro- 
ducing legislation  designed  to  broaden 
the  opportunities  for  participation  in  our 
economic  system.  The  theme  that  per- 
meates this  legislation  is  one  of  full 
participation — participation  not  only 
through  jobs  but  through  ownership  as 
well. 

The  strength  of  American  capitalism — 
indeed,  its  distinguishing  feature — is  the 
opportunity  to  own.  Yet  in  this,  the 
world's  most  avowedly  "capitalist"  Na- 
tion, we  have  only  a  scanty  sprinkling  of 
such  owners. 

In  1976,  the  Joint  Economic  Commit- 
tee, under  the  able  leadership  of  my  good 
friend  Hubert  Humphrey,  found  that  50 
percent  of  this  country's  individually 
owned  corporate  stock  is  held  by  less 
than  1  percent  of  the  American  popula- 
tion. And  that  same  privileged  1  percent 
receive  47  percent  of  the  dividends. 
Meanwhile,  the  working  nonprofession- 
als of  this  Nation — comprising  more  than 
76  percent  of  the  work  force — own  only 
19  percent  of  the  Nation's  capital  stock. 

These  statistics  led  the  Joint  Economic 
Committee  to  conlude  thact — 

It  should  be  made  national  policy  to  pur- 
sue the  goal  of  broadened  capital  owner- 
ship. 

Despite  all  the  fine  populist  oratory 
and  good  intentions  of  great  men  like 
Franklin  Delano  Roosevelt,  Harry  Tru- 
man, John  Kennedy,  and  Lyndon  John- 
son— the  distribution  of  wealth  among 
Americans,  in  relative  terms,  is  about  the 
same  today  as  it  was  when  Herbert 
Hoover  succeeded  Calvin  Coolidge. 

If  there  is  any  point  where  our  de- 
mocracy is  in  need  of  revision,  it  is  in 
this  crucial  area  of  ownership.  Now  is  the 
time  to  begin  to  correct  our  crippling 
legacy  of  concentrated  ownership  and  to 
begin  to  create  a  constituency  for  Ameri- 
can capitalism. 

Years  ago  we  recognized  that  owner- 
ship was  important. 

At  one  time,  agricultural  land  was  this 
Nation's  most  important  form  of  produc- 
tive capital.  Thus,  the  Federal  Govern- 
ment, in  legislation  such  as  the  Home- 
stead Acts,  took  steps  to  insure  that  the 
opportunity  to  own  was  within  the  reach 
of  all. 

However,  capitalism's  land  frontier  Is 
long  since  closed,  and  our  industrial  rev- 
olution is  now  more  than  a  century  old. 
Unfortunately,  at  least  for  those  of  us 
who  see  capitalism  as  better  than  any 
of  its  alternatives,  Americans  did  not  fi- 
nance our  industrial  growth  of  the  past 
century  to  insure  its  broadened  owner- 
ship. 

We  need  not  continue  that  short- 
sighted approach.  Instead,  we  can  plan 
for  a  type  of  capitalism  that  is  true  to  its 
democratic  roots.  We  can  set  our  sights 
on  a  future  where  economic  opportunity 
includes  capital  ownership.  Capital  own- 
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ership  should  serve  to  support  more  than 
a  relative  few. 

We  in  Congress  have  a  long-term  com- 
mitment to  our  political  system  that  is 
not  being  fulfilled.  For  our  economic  sys- 
tpm  to  survive — and  to  thrive — its  bene- 
fits must  be  extended  to  those  who  even- 
tually must  make  it  work.  Rather  than 
creating  an  ever  larger  constituency  for 
capitalism,  we  have  been  steadily  adding 
people  to  the  welfare  rolls.  We  have  been 
expanding  the  makework  rolls,  and  the 
countless  other  transfer  programs  de- 
signed to  disguise  the  onus  of  wellare. 

I  heartily  agree  with  the  observation 
of  my  good  friend  Ray  Marshall,  the  Sec- 
retary of  Labor,  when  he  aptly  noted 
that: 

There  Is  no  more  complete  rejection  of  a 
human  being  than  to  give  them  a  job  you 
know  and  they  know  Is  useless. 

How  can  we  expect  to  tap  the  interest, 
the  enthusiasm  and  the  commitment  of 
the  American  public  when  what  is  being 
offered  as  an  opportunity  Is  not  the 
chance  to  own  but  the  chance  to  work 
for  those  who  own?  Or,  worse  yet,  the 
chance  to  be  employed  at  a  make-work 
job  that  results  in  a  rising  tax  burden 
for  others. 

Let  us  today  pledge  ourselves  to  rais- 
ing the  quality  of  economic  opportunity 
Let  us  at  least  acknowledge  the  role  of 
the  individual  in  this  Nation's  capital- 
intensive  environment  and  provide  him 
with  access  to  ownership  of  the  tools  and 
equipment  with  which  he  works.  Let  us 
agree  today  to  a  shift  of  social  gears — 
and  to  a  recognition  of  new  values.  A 
chance  to  share  in  the  ownership  of 
productive  property  is  clearly  an  appro- 
priate opportunity  to  offer  in  a  society 
that  values  individual  initiative. 

Capitalism  is  not  working  well  enough. 
Its  remarkable  vitality  and  adaptability 
seem  to  be  declining.  There  is  no  evi- 
dence, however,  to  show  that  the  fault  is 
in  the  system  or  that  there  is  a  better  al- 
ternative. A  primary  problem  is  that 
there  simply  are  not  enough  Americans 
sharing  a  personal  stake  in  the  system. 
Thus,  not  enough  Americans  are  person- 
ally committed  to  making  the  system 
work. 

This  approach  is  meant  to  indicate  to 
the  taxpaying  public  that,  yes,  we  in  the 
Congress  really  do  believe  that  owner- 
ship counts.  And  it  is  meant  to  show 
that  rather  than  continuing  to  pay  lip 
service  and  offer  rhetorical  homage  to 
the  idea  of  private  property  ownership, 
we  in  the  Congress  are  finally  moving 
to  adopt  a  comprehensive  program  of 
tax  incentives  designed  to  enable  work- 
ing Americans  to  share  in  a  piece  of  the 
action. 

In  a  sense,  what  I  am  suggesting  is  a 
modem-day  equivalent  to  those  Home- 
stead Acts.  The  American  public  deserves 
an  opportunity  to  own  a  stake  in  an 
economy  of  their  own  making.  What 
would  be  the  long-range  effect  of  trans- 
forming this  troubled  economy  of  ours 
into  one  in  which  the  vast  majority  have 
the  interest  and  the  incentive  of  owner- 
ship? This  is  an  idea  that  no  modern 
U.S.  Congress  has  ever  proposed. 

The  growth  of  Federal  transfer  pay- 
ments reveals  one  troublesome  dimen- 


sion of  the  problem.  Since  1960,  such 
income-generating  devices  have  skyrock- 
eted from  $20.6  billion  to  a  projected 
level  of  $230.9  billion  for  1980,  including 
an  increase  of  $100  billion  over  the  past 
5  years  alone.  This  trend  must  be 
reversed. 

It  is  clear  that  unless  we  work  to  build 
economic  independence  and  more  net 
worth  into  the  American  population,  we 
will  be  forced  to  rely  more  and  more 
upon  welfare,  social  security,  and  vari- 
ous other  Government  benefit  programs 
to  care  for  the  needs  of  the  American 
people. 

If  we  are  to  begin  to  cut  back  our 
dependence  on  Government,  if  we  are 
to  begin  to  lessen  the  burden  of  taxa- 
tion, if  we  are  to  begin  to  halt  rampaging 
infiation,  and  if  we  are  to  set  a  course 
designed  to  encourage  economic  inde- 
pendence and  self-sufficiency — the  cen- 
tral spirit  of  the  American  dream — we 
must  set  the  U.S.  economy  on  a  course 
designed  to  encourage  the  widespread 
use  of  ownership -broadening  financial 
techniques. 

A  program  of  broadened  ownership  is 
not  meant  to  redistribute  existing  wealth. 
What  it  is  intended  to  do  is  to  redis- 
tribute opportunity.  It  is  intended  to 
open  stock  ownership  to  a  broadened 
base  of  Americans. 

When  the  Government  uses  its  pow- 
er— whether  to  tax  or  to  fund — it  owes 
it  to  the  economy  that  keeps  it  strong 
to  begin  to  create  a  stronger  foundation 
for  private  property  capitalism.  Our 
long  term  economic  strategy  should  be 
one  that  strengthens  this  Nation's  eco- 
nomic base.  That  strength  comes  largely 
from  private  initiative  and  private  own- 
ership. To  date,  however,  we  have  not 
set  our  economic  compass  on  a  course 
well-designed  to  tap  this  Nation's  re- 
serve of  human  energies,  resources  and 
commitment. 

The  American  capitalism  of  tomorrow 
will  be  borne  out  of  today.  A  chance  to 
own  a  piece  of  tomorrow  will  bring  a 
stronger  commitment  to  today.  Commit- 
ment is  dependent  upon  a  sense  of  par- 
ticipation. This  approach  would  provide 
an  opportunity  for  commitment  by  pro- 
viding an  opportunity  to  participate  in 
the  ownership  of  the  Nation's  future 
capital  growth. 

We  clearly  cannot  spend  our  way  out 
of  inflation.  We  will  not  make  any  real 
impact  on  inflation  until  we  make  a  real 
impact  on  capital  investment.  It  takes 
real  capital  growth  to  have  any  long- 
term  effect  on  productivity.  It  also  takes 
an  enormous  amount  of  capital  to  create 
adequate  real,  productive,  private-sector 
employment. 

'Thus,  this  bill  suggests  that  as  we 
amend  our  tax  incentives  to  encourage 
capital  investment,  that  we  do  so  in  such 
a  way  as  to  coordinate  those  incentives 
with  incentives  for  broadened  owner- 
ship. 

If  we  are  to  win  in  this  hard-fought 
battle  against  infiation  and  declining 
national  productivity,  we  must  create  a 
unity  of  interest.  What  better  way  to  in- 
still that  spirit  of  cooperation  and  com- 
promise than  to  restore  confidence  that 
future  economic  growth  will  be  equita- 
bly shared? 


Let  us  not  repeat  the  mistake  we  have 
made  so  often  in  the  past.  This  time  as 
we  move  to  solve  the  problem  of  capital 
creation  let  us  make  certain  that  we 
create  more  capitalists  as  well. 

One  area  in  which  Congress  can  be- 
gin to  make  inroads  on  both  capital  for- 
mation and  capital  ownership  is  in  the 
design  and  availability  of  investment  tax 
credit. 

In  the  Tax  Reduction  Act  of  1975,  the 
Congress  enacted  legislation  which  al- 
lowed a  company  to  claim  an  additional 
1 -percent  Investment  tax  credit — pro- 
vided the  company  used  its  tax  savings 
to  invest  in  employer  stock  for  its  em- 
ployees. These  plans  were  quickly  dubbed 
tax  reduction  act  employee  stock  owner- 
ship plans,  or  TRASOP's  for  short.  In 
the  Internal  Revenue  Code  this  type  of 
plan  is  now  referred  to  as  a  tax  credit 
employee  stock  ownership  plan. 

Initially,  tax  credit  employee  stock 
ownership  plans  did  not  prove  very  pop- 
ular, primarily  because  the  additional 
investment  credit  was  available  for  only 
2  years.  Then,  in  1976.  the  Senate  ap- 
proved legislation  expanding  the  addi- 
tional investment  credit  to  a  full  2  per- 
cent. In  conference,  however,  that  was 
scaled  back  to  the  original  1  percent, 
v.'ith  the  availability  of  an  additional 
one- half  percent  investment  credit — 
provided  employees  contributed  a  match- 
inp  amount  of  cash. 

The  primary  objection  to  the  expan- 
sion of  the  employee  stock  ownership 
plan  investment  credit  to  a  full  2  per- 
cent was  that  the  tax  incentive  is  used 
to  buy  stock  only  for  the  employees  of 
capital-intensive  companies.  Several  of 
mv  colleagues  here  in  the  Senate  fcund 
it  inappropriate  that  a  tax  credit  be  uti- 
lized for  such  a  limited  purpose,  particu- 
larly when  there  was  no  such  tax  credit 
av&ilable  to  labor-intensive  companies. 

The  legislation  before  you  today  is  de- 
signed to  address  that  objection  by  pro- 
viding a  tax  incentive  to  both  the  capi- 
tal-intensive and  the  labor-intensive  cor- 
poration. This  legislation  would  grant  a 
company  an  option  of  claiming  either 
the  1'2  percent  employee  stock  owner- 
ship plan  investment  tax  credit  or  an 
employee  stock  ownership  plan  credit 
equal  to  1  percent  of  the  payroll  of  em- 
ployees covered  by  the  plan. 

This  will  make  such  plans  equally  at- 
tractive to  those  corporations  whose  pri- 
mary investment  is  in  the  emplojTnent 
of  machinery  and  equipment  and  those 
whose  primary  investment  is  in  people 
This  legislation  would  also  make  these 
two  options  a  permanent  part  of  the  In- 
ternal Revenue  Code.  It  would  also  allow 
an  employer  to  claim  less  than  the  full 
1 -percent  credit  if  it  desired  to  do  so. 

The  tax  credit  employee  stock  owner- 
ship plan  has  been  popular  among  the 
Nation's  largest  employers.  The  Commlt- 
tc°  on  Finance  surveyed  1.000  Fortune- 
listed  corporations  in  the  winter  of  1978 
and  found  that  212  of  859— about  25  per- 
cent— of  responding  companies  now  have 
such  a  plan. 

Not  surprisingly,  they  are  particularly 
prevalent  In  certain  capital-intensive  In- 
dustries, with  tax  credit  employee  stock 
ownership  plans  appearing  in  more  than 
85  percent  of  the  Nation's  largest  utlU- 
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ties  and  petroleum-refining  companies. 
Similarly,  more  than  two-thirds  of  the 
companies  in  the  paper,  fiber,  and  wood 
products  industries  now  have  such  em- 
ployee stock  ownership  plans. 

More  importantly,  however.  229 — an- 
other 25  percent — of  the  respondmg 
companies  which  do  not  presently  main- 
tain such  a  plan  stated  that  they  would 
establish  one  if  the  payroll-based  tax 
credit  became  a  part  of  our  tax  law.  It  is 
important  to  note  that  this  would  also 
find  great  acceptance  with  smaller  com- 
panies in  the  United  States,  most  of 
which  are  labor  intensive. 

This  approach  has  great  merit.  We 
need  to  rejuvenate  ownership's  dying 
spirit.  We  need  to  return  a  sense  of  com- 
munity, a  sense  of  commitment  and  a 
sense  of  dignity  to  the  workplace.  What 
better  way  to  do  all  these  things  than 
to  provide  working  Americans  with  ac- 
cess to  the  ownership  of  American 
business? 

I  support  the  work  ethic.  I  support  the 
idea  of  equal  employment  opportunity. 
Yet  the  work  ethic  should  be  coupled 
with  an  ownership  ethic.  The  Federal 
Government  should  move  to  make  capital 
ownership  an  opportunity  that  is  also 
equally  available  to  all.  The  American 
economy  would  be  far  stronger  if  the 
American  worker  were  to  once  again  be 
provided  an  opportunity  to  own  the  tools 
and  equipment  with  which  he  works. 

Our  wage  and  welfare-based  inter- 
pretation of  equal  economic  opportunity 
is  creating  a  nation  of  economic  eanuchs, 
their  human  potential  stifled  in  jobs  too 
small  for  their  spirits,  their  work  often 
meaningless  except  as  a  necessary  source 
of  income.  A  life  without  work  is  a  poor 
life  indeed.  But  when  the  work  is  useless, 
pointless,  a  dead  end,  then  that  tends 
to  be  a  life  of  poverty.  It  has  little  mean- 
ing, vitality  or  challenge. 

A  broadly  based  program  of  owTiership 
opportunity  development  will  improve 
the  commitment  and  the  morale  of  the 
American  work  force. 

Hubert  Humphrey  once  said  that  his 
only  objection  to  private  property  was 
that  not  enough  people  owned  some  of  it. 
That  has  been  the  principle  objection  to 
capitalism  throughout  history.  In  fact, 
in  most  parts  of  the  world  capitalism  is 
defined  simply  as  a  system  in  which  the 
productive  wealth  of  a  nation  is  con- 
centrated in  the  hands  of  a  privileged 
few. 

It  is  a  remarkably  shortsighted  strat- 
egy for  us  to  expect  other  nations  to 
niove  in  the  direction  of  private  owner- 
ship when  we  ourselves  have  yet  to  set 
our  economy  on  a  sure  course  toward 
broadened  capital  ownership. 

With  an  endeavor  such  as  this  we  could 
strike  at  that  aspect  of  American  capi- 
talism most  subject  to  criticism— our 
poor  distribution  of  wealth.  Other  coun- 
tries would  be  challenged,  perhaps  in- 
spired, to  improve  their  svstems  We 
would  be  making  good  on  our  promise  of 
a  better  life  for  our  peoole  and  challeng- 
ing ether  nations  to  do  likewise,  .^nd  less- 
er  developed    countries    would    be   en- 

^hol^^r^?  ""^^^  °^  *'ay  rather  than 
the  socialist  way. 


Employee  stock  owTiership  represents 
a  healthy  new  direction  for  our  ailing 
free  enterprise  system.  It  is  an  appro- 
priate course  of  action  for  the  Congress 
to  encourage  companies  to  finance  a  por- 
tion of  their  capital  growth  in  such  a 
manner  that  their  employees  have  an 
opportunity  to  share  in  its  ownership. 
Those  who  would  label  this  a  "tax  loop- 
hole" should  keep  in  mind  that  this  is 
one  of  preciously  few  tax  expenditures 
designed  to  favor  working  Americans. 

I  regret  that  such  legislation  must,  of 
necessity,  effect  some  change  in  the  Fed- 
eral budget.  However,  having  watched 
the  Federal  budget  pass  the  $600  bil- 
lion mark,  and  having  watched  transfer 
payments  to  individuals  increase  almost 
1,000  percent  in  less  than  20  years,  I  am 
reminded  how  former  Budget  Director 
James  Lynn  used  to  caution  that  the  di- 
rection of  change  in  the  Federal  budget  is 
often  more  important  than  the  size  of 
that  change. 

Although  the  legislation  before  you 
does  represent  a  change  in  the  Federal 
budget,  I  hope  that  you  join  me  in  ap- 
plauding the  health  direction  of  that 
change.  When  I  weigh  the  potential 
benefit  to  be  derived  against  the  pro- 
jected cost;  and  when  I  consider  the  al- 
ternative of  not  beginning  to  move  our 
economy  in  this  direction,  I  stand  con- 
vinced that,  in  the  long  term  we  must 
encourage  such  broadened  ownership  de- 
vices. Nonaction  on  our  part  is  a  politi- 
cal decision  in  favor  of  continued,  and 
indeed  increased,  concentrated  owner- 
ship of  productive  capital. 

In  the  long  run,  I  also  feel  that  broad- 
ened stock  ownership  techniques  hold 
sreat  promise  for  shrinking  the  burden- 
some size  to  which  the  Federal  budget 
has  grown.  A  widespread  program  sup- 
portive of  broadened  stock  ownership 
can  begin  to  save  the  Federal  Govern- 
ment many  of  the  direct  costs  asso- 
ciated with  cash  payments  that  might 
otherwise  be  made  to  individuals. 

The  studies  done  to  date  indicate  that 
there  is  strong  correlation  between  em- 
ployee ownership  and  profitability,  a 
clear  indication  that  employee  stock 
ownership  does  indeed  have  the  poten- 
tial to  increase  productivity.  Common- 
sense  certainly  tells  us  that  should  be 
the  case. 

The  merit  of  employee  stock  owner- 
ship can  be  easily  summarized:  Owner- 
ship counts.  It  summons  up  a  common 
determination  to  succeed.  It  creates  a 
climate  wherein  a  unity  of  interest  and 
incentive  can  emerge.  If  a  company  suc- 
ceeds, its  success  is  widely  shared,  and 
its  eventual  success  or  failure  is  placed 
in  the  hands  of  those  upon  whom  its 
success  or  failure  will  largely  depend. 

However,  in  order  to  translate  that 
increased  productivity  into  a  tangible 
benefit  for  the  employees  who  helped  to 
create  it.  the  employer  company  needs 
a  means  through  which  such  increased 
profitability  can  be  made  to  reach  its 
employee-owners.  If  working  Americans 
are  to  learn  to  truly  appreciate  the  value 
of  capital  ownership,  that  ownership 
should  be  designed  to  have  some  direct 
effect  on  their  lives. 


Thus,  this  bill  would  allow  a  corpora- 
tion with  an  employee  stock  ownership 
plan  to  deduct  the  expense  of  dividends 
passed  through  to  employees  on  their 
stock  in  an  employee  stock  ownership 
plan.  This  permits  a  company  to  pay, 
and  its  employee  to  realize,  an  ownership 
income. 

It  is  my  hope  that  the  payout  of  the 
fruits  of  corporate  productivity  will  in- 
troduce a  new  dimension  to  capitalism. 
Clearly  such  a  dividend  income  can  lay  a 
stronger  foundation  for  economic  growth 
by  increasing  consumer  demand.  But 
more  importantly,  it  is  to  lay  belief  that 
by  making  more  working  Americans 
dividend-receiving  capitalists,  they  will 
begin  to  feel  more  a  part  of  the  system 
and  will  begin  to  think  and  act  as 
owners. 

This  bill  also  provides  that  where  the 
owner  of  a  small  business — one  with 
S25  million  or  less  in  net  worth — sells  his 
business  to  his  employees  through  an 
ESOP  and  reinvests  the  proceeds  of  the 
.•^ale  in  the  stock  of  another  small  busi- 
ness within  18  months,  the  tax  on  the 
proceeds  will  be  deferred  until  the 
newly  acquired  stock  is  sold. 

This  provision  would  have  a  very 
minor  impact  on  Federal  revenues  but 
a  very  major  impact  on  the  ability  of 
small  businesses  to  continue  as  inde- 
pendent enterprises.  In  addition,  the  bill 
will  provide  a  new  infusion  of  capital 
into  smaller  firms,  since  the  proceeds 
from  the  sales  covered  by  this  bill  must 
be  reinvested  in  another  small  business. 
Under  current  law,  there  is  a  consider- 
able incentive  for  a  business  owner  to 
transfer  ownership  of  his  company  to  a 
larger,  more  established  company  for  an 
exchange  of  stock,  since  that  transaction 
is  tax  free.  On  the  other  hand,  when  a 
business  is  sold  or  liquidated,  the  owner 
must  pay  capital  gains  taxes. 

The  effect  of  present  law  is  to  encour- 
age economic  concentration,  and  to  di- 
vert funds  from  investment  and  innova- 
tion to  mergers  and  acquisitions.  For  ex- 
ample, over  three-quarters  of  the  firms 
acquired  over  the  past  5  years  had  assets 
und?r  $1  million,  while  one-half  of  the 
acquiring  firms  had  assets  over  $100  mil- 
lion. Over  the  same  5-year  period,  over 
$100  billion  has  been  spent  on  mergers 
and  acquisitions— at  least  $20  billion 
more  than  has  been  spent  by  private 
companies  on  research  and  development 
over  that  same  span.  This  increased  con- 
centration can  only  serve  to  further  de- 
crease the  competitiveness  of  the  U.S. 
economy,  and  thereby  further  erode  its 
vitality  and  creativity. 

Another  effect  of  present  law  is  to  en- 
courage the  disappearance  of  the  small 
and  independent  business,  even  though 
these  firms  have  been  clearly  shown  to 
be  the  most  innovative  and  job-creating 
sector  of  the  economy.  For  example,  a 
recent  National  Science  Foundation 
study  found  that  small  firms  are  24 
times  more  innovative  than  large  firms. 
A  1979  MIT  study  found  that  firms  with 
under  500  employees  generated  86.7  per- 
cent of  all  new  jobs  in  the  United  States. 
While  the  incentive  to  sell  to  estab- 
lishi'd  firms  is  one  cause  of  the  decline 
of  independent  businesses,  the  lack  of 
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capital  is  another.  This  bill  would  open 
up  a  new  source  of  capital  for  existing 
small  businesses,  since,  in  order  to  take 
advantage  of  the  provisions  of  the  bill, 
an  owner  would  be  required  to  invest  in 
another  small  business.  Fortunately,  the 
owner  would  have  many  choices  for  his 
or  her  investment  as  over  75  percent  of 
all  firms  on  the  American  Stock  Ex- 
change, and  almost  all  firms  on  regional 
exchanges,  have  under  $25  million  in  net 
worth.  It  is  these  small,  independent 
firms  that  are  most  badly  in  need  of  a 
new  infusion  of  capital. 

This  provision  would  provide  a  mecha- 
nism whereby  a  business  owner  could 
sell  to  his  employees  at  no  financial  dis- 
advantage when  compared  with  a  sale 
to  an  established  company.  By  creating 
this  alternative,  the  independence  of 
many  small  businesses  will  be  preserved. 

Moreover,  this  provision  could  prevent 
some  small  companies  from  simply  clos- 
ing for  a  lack  of  a  buyer.  Many  small, 
but  profitable,  companies  are  liquidated 
for  just  this  reason.  The  loss  of  revenue 
implied  by  these  business  closings  could 
well  exceed  the  $25  million  that  the 
Treasury  Department  estimates  as  the 
annual  cost  of  this  provision. 

Finally,  this  provision  provides  a  sig- 
nificant incentive  for  employee  owner- 
ship. A  firm's  employees  are  the  logical 
people  to  carry  on  the  operation  of  an 
independent  business.  Clearly,  they  have 
the  experience  and  the  interest  to  keep 
the  company  going.  There  can  be  no  more 
logical  successors  to  ownership  of  a  com- 
pany than  the  employees  who  helped  to 
build  and  develop  it.  This  bill  would  also 
permit  an  employee  stockownership 
plan  to  be  treated  as  a  charity  for  in- 
come, estate,  and  gift  tax  purposes.  This 
would  encourage  affluent  taxpayers  to 
make  gifts  to  employee  stockownership 
pians  in  order  to  reconnect  the  owner- 
ship of  capital  with  a  broader  base  of 
private  individuals,  most  of  whom  would 
be  the  employees  who  contributed  to  the 
building  of  the  donor's  wealth. 

A  present,  a  major  shareholder  who 
has  built  a  substantial  estate  is  faced 
with  a  dilemma.  If  he  tries  to  give  it  away 
or  leave  it  by  bequest,  the  Federal  Gov- 
ernment ends  up  with  the  bulk  of  it. 
Often,  the  only  alternative  is  to  make  a 
donation  to  a  public  purpose  foundation. 
Even  though  the  shareholder  may  wish 
to  leave  a  substantial  portion  of  his  or 
her  estate  to  the  employees  who  helped 
to  create  this  wealth,  our  current  tax 
laws  make  such  an  event  highly  unlikely. 

Consequently,  at  a  time  when  Ameri- 
can capitalism  desperately  needs  more 
capitahsts,  we  find  great  amounts  of  pri- 
vate wealth  being  "socialized"  in  such 
foundations.  I  am  the  first  to  acknowl- 
edge that  these  foundations  provide  a 
valuable  public  service.  Yet,  I  question 
the  reasonableness  of  a  private  property 
system  that  has  so  arranged  its  incen- 
tives that  a  taxpayer  wanting  to  leave 
his  busines  to  the  employees  who  made 
him  wealthy  is  instead  encouraged  by 
our  tax  laws  to  place  the  bulk  of  that 
great  wealth  either  in  Uncle  S?m's  cof- 
fers or  in  a  public  purpose  foundation.  It 
seems  to  me  that  one  of  the  best  public 
purposes  to  which  such  wealth  can  be 
put  is  to  the  purpose  of  connecting  more 


of  our  working  population  to  productive, 
income-generating  capital. 

It  would  be  to  our  long-term  advan- 
tage if  such  charitable  status  were 
granted  employee  stockownership  plans 
because  such  a  provision  would  begin  to 
lessen  the  likelihood  of  individuals  being 
forced  to  rely  on  governmental  transfer 
payments  for  their  income  security.  In- 
stead, an  ever-increasing  segment  of  the 
population  would  begin  to  have  a  private 
capital  estate  to  which  they  could  look 
for  their  income,  security,  and  self-suffi- 
ciency. This  provision  is  aimed  at  an- 
ticipating the  need  for  charity  by  provid- 
ing an  incentive  for  the  wealthy  to  leave 
their  wealth  to  those  who  might  other- 
wise someday  need  such  charity. 

As  for  the  foundations,  which  I  hope 
will  enthusiastically  support  this  pro- 
vision. I  am  reminded  of  the  lamenta- 
tions of  Henry  Ford  II  when  he  retired 
from  the  Ford  Foundation.  As  you  may 
recall,  he  cautioned  his  successors  at 
that  great  foundation  that  such  organi- 
zations should  make  it  a  point  to  support 
the  capitalism  that  makes  their  very  ex- 
istence possiblie. 

I  am  not  suggesting  that  foundations 
do  not  perform  an  important  function. 
Quite  the  contrary;  they  play  a  crucial 
role  and.  in  many  cases,  fill  a  void  that 
might  otherwise  ha^-e  to  be  filled  at  tax- 
payer expense.  What  I  am  suggesting 
is  that  the  options  open  to  a  wealthy 
person  are  too  limited.  If  he  or  she 
wishes  to  leave  personal  wealth  to  such 
a  foundation,  that  is  as  it  should  be.  I 
applaud  that  decision;  and  our  tax  laws 
should  continue  to  offer  an  incentive  to 
make  such  gifts  and  bequests. 

But  the  fact  that  a  person  is  not  en- 
couraged to  leave  a  business  to  those 
who  helped  to  build  it  is  not  as  it  should 
be.  That  we  force  the  "socialization"  of 
such  wealth  is  not  as  it  should  be.  That 
is  a  shortsighted  strategy  from  a  tax 
philosophy  viewpoint  and  one  that 
serves  to  further  sap  the  already  wan- 
ing strength  of  capitalism — the  same 
capitalism  that  has  enabled  such  foun- 
dat'ons  to  prosper  all  these  years. 

In  addition.  I  remind  other  Senators 
that  contributions  to  charitable  organi- 
zations are  already  exempt  frcm  taxa- 
tion, and  assets  left  to  a  charitable  or- 
ganization are  forever  lost  to  our  sys- 
tem of  taxation.  By  permitting  an  in- 
dividual to  leave  his  property  to  an  em- 
ployee stock  ownership  plan,  we  are 
moving  not  only  to  strengthen  the  con- 
nection of  working  Americans  to  pro- 
ductive capital,  w^e  are  also  assuring 
that  these  amounts  will  remain  within 
our  Federal  tax  system,  and  will  be  tax- 
able to  employees  who  receive  a  distribu- 
tion from  the  employee  stock  ownership 
plan.  In  an  era  during  which  most  tax 
legislation  results  in  a  revenue  loss,  this 
provision  results  in  a  revenue  gain. 

This  bill  also  exempts  from  taxation 
the  first  $5,000  of  any  lump-sum  distri- 
bution from  a  tax  credit  employee  stock 
ownership  plan  provided  the  distributee 
has  been  a  participant  in  the  plan  for 
at  least  3  calendar  years  prior  to  the 
date  of  distribution.  This  provision  is 
intended  to  recognize  the  fact  that  far 
too  few  working  Americans  are  able  to 
accumulate  a  capital  estate  of  any  size. 


Employee  stock  ownership  plans  are  in- 
tended to  provide  an  opportunity  for -the 
workingman  to  begin  to  accumulate  such 
an  estate. 

It  does  not  make  good  tax  sense  for 
us  to  provide  tax  incentives  for  personal 
capital  accumulation  and  thei  to  turn 
around  and  in  effect,  require  that  a  por- 
tion of  this  new  wealth  be  sold  to  pay 
taxes  due  on  the  distribut'on  Thus,  this 
modest  tax  exemption  on  the  first  $5,000 
of  capital  accumulated  through  par- 
ticipation in  an  employee  stock  owner- 
ship plan  is  meant  to  further  promote 
the  economic  self-sufficiency  that  such 
plans  are  intended  to  bring  about. 

In  add'tion,  because  companies  have 
been  discouraged  by  the  complicated 
rules  and  regulations  relative  to  the 
matching  employee  and  employer  con- 
tributions for  the  0.5  percent  investment 
tax  credit  for  tax  credit  employee  stock 
ownership  plans,  this  legislation  would 
simplify  this  problem  by  permitting  the 
employer  to  make  the  matching  contri- 
bution on  behalf  of  its  employees. 

The  bill  would  permit  the  employer  to 
claim  the  1 '2-percent  investment  tax 
credit  it  already  receives  plus  a  tax  de- 
duction for  the  one-half  of  1  percent  It 
contributes  on  behalf  of  employees. 

This  would  also  resolve  the  Treasury 
Department's  concerns  about  possible 
discrimination  in  benefits  under  these 
plans;  this  provis'on  requires  that  the 
additional  one-half  of  1  percent  amount 
be  allocated  to  all  part'cipatine  employ- 
ees, rather  than,  as  under  existing  law, 
allocating  it  solelv  to  the  employees  who 
actually  make  a  matching  contribution. 

This  bill  also  addresses  a  problem  con- 
nected with  the  relationship  of  employee 
ownership  to  productivitv  in  most  cases, 
ESOP's  own  only  a  small  percentage  of 
the  sponsoring  company's  outstanding 
stock.  However,  the  Survey  Research 
Center  at  the  University  of  Michigan 
found  in  a  study  of  employee  ownership 
that  the  most  important  correlation  be- 
tween ownership  and  productivity  is  the 
percentage  of  company  stock  owned  by 
employees. 

If  these  plans  are  to  be  effective  moti- 
vators and  significant  contributors  to 
productivity  and  profitability,  certa'nly 
we  should  encourage  companies  to  per- 
mit employees,  through  these  plans,  to 
acquire  more  of  their  employer's  stock. 
Employees  would  then  know  that  it  is 
trulv  their  company  and  that  they  truly 
do  benefit  directly  from  their  increased 
motivation  and  productivity. 

If  it  is  ever  to  be  possible,  however,  for 
employees  to  acquire  a  major  ownership 
interest  in  their  companv,  certain  pro- 
visions of  the  Internal  Revenue  Code  and 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (FRISAi  need  to  be  re- 
vised so  as  to  be  more  appropriate  when 
applied  to  ESOP's. 

Historically,  the  Congress  has  provided 
tax  deductions  for  employers  which 
established  pension,  proflt-sharin'?.  and 
stock  bonus  plans  a  means  of  encourag- 
ing retirement  savings.  The  legislative 
h'story  of  the  ESOP  indicates,  however, 
that  the  ESOP  is  not  simoly  another 
means  for  encouraging  retirement  sav- 
ings. Instead,  the  ESOP  is  consistently 
and  specifically  defined  as  a  technique 
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of  corporate  finance.  What  Congress 
created  with  the  ESOP  is  far  more  than 
a  typical  pension,  proflt-sharing,  or  stock 
bonus  plan.  The  term  "technique  of  cor- 
porate finance"  applies  to  the  "leveraged" 
ESOP,  an  ESOP  that  borrows  money  for 
the  purchase  of  employer  stock,  with  the 
employer  itself  guaranteeing  repayment 
of  the  loan. 

Having  borrowed  the  money,  the  ESOP 
purchases  employer  stock  directly  from 
the  employer  or  from  existing  share- 
holders. The  stock  is  held  in  an  escrow 
account  in  the  ESOP  solely  for  the  bene- 
fit of  the  employees.  Each  year,  as  the 
employer  makes  annual  tax-deductible 
contributions  to  the  ESOP  to  amortize 
the  indebtedness  incurred  to  purchase 
the  stock,  a  portion  of  this  stock  is  freed 
from  escrow  and  allocated  to  employees' 
ESOP  accounts,  based  on  the  amount  of 
the  loan  being  repaid  in  that  year. 
Through  such  a  leveraged  ESOP,  the  em- 
ployees are  able  to  acquire  a  block  of 
company  stock  at  today's  prices. 

Under  current  law.  however,  there  Is 
very  little  mcentive  for  an  employer  to 
utilize  a  leveraged  ESOP  in  order  to  fi- 
nance either  growth  or  transfers  in  own- 
ership. This  is  due,  in  large  part,  to  the 
fact  that  the  interest  expense  of  a  lev- 
eraged ESOP  loan  transaction  is  included 
in  determining  an  employer  s  maximum 
deduction  limitations  under  Code  section 
434(a)  and.  equally  importantly,  in  de- 
termining tha  amount  that  may  annu- 
ally be  released  from  escrow  and  added 
to  participants'  ESOP  accounts  under 
section  415. 

The  effect  of  these  provisions  is  to  sub- 
ject EoOP's  to  an  unintended  limitation 
on  the  amount  of  stock  that  can  be  ac- 
quired on  behalf  of  a  company  s  employ- 
ees. This  is  a  situation  that  should  be 
remedied.  One  of  the  primary  pur^.o.jes 
of  the  Congress  consistent  encourage- 
ment of  EiOP  financing  is  to  enable  a 
company's  emp:o>ees  to  enjoy  the  appre- 
ciated value  of  employer  stock  acquired 
through  a  leveraged  transaction.  Pres- 
ent law  undermines  this  purpose. 

This  bill,  therefore,  removes  the  lim- 
its of  Internal  Revenue  Code  sections  404 
I  a)  and  415  as  they  apply  to  the  inter- 
est expense  incurred  in  connection  with 
an  ESOJ's  acquisition  of  employer  stock 
By  treating  such  interest  expense  as  a 
deductible  expense  of  financmg  such  an 
employee  benefit— without  the  inappro- 
priate limitations  imposed  by  these  Code 
sections — this  legislation  brings  these 
ESOP-related  Code  provisions  into  aline- 
ment  with  congressional  intent  in  this 
important  area. 

As  an  additional  encouragement  for 
employers  to  share  the  growth  element  of 
the  company  with  their  employees,  this 
legislation  raises  the  deduction  limita- 
tions of  Internal  Revenue  Code  section 
4041  a  >  as  they  apply  to  leveraged  ESOP's 
Under  current  law,  an  employer  is  per- 
mitted to  contribute  up  to  25  percent  of 
compensation  to  an  ESOP  on  an  annual 
basis.  However,  this  25-percent  limit  ap- 
plies only  in  the  case  where  a  money 
purchase  pension  plan  is  included  as  part 
of  the  E30P.  This  pension  element  re- 
quires ongoing  contributions  by  the  em- 
ployer, even  though  contributions  may 
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no  longer  be  required  to  retire  the  ESOP 
loan. 

This  required  combination  of  plans 
serves  as  a  disincentive  to  employers  who 
might  otherwise  be  attracted  to  the 
ESOP  as  a  technique  of  corporate  fi- 
nance. In  addition,  this  requirement 
forces  an  employer  to  maintain  two  sep- 
arate accounts  for  each  employee,  and 
imposes  additional  reporting  require- 
ments and  other  related  administrative 
burdens. 

To  remedy  this  situation,  this  bill  per- 
mits an  ESOP  company  to  contribute  to 
the  plan  and  deduct  an  amount  equal  to 
the  current  25-percent  limitation,  but 
without  the  required  inclusion  of  a 
money  purchase  pension  plan. 

In  addition,  amounts  forfeited  by  de- 
parting employees  under  an  ESOP  will 
not,  as  under  present  law,  be  applied  to 
reduce  the  amount  that  could  otherwise 
be  allocated  to  remaining  employees.  The 
forfeiture  provisions  of  current  law,  in 
effect,  operate  to  reduce  the  amount  that 
an  employer  might  otherwise  be  per- 
mittsd  to  apply  to  the  repayment  of  an 
ESOP  loan.  Thus,  this  provis  on  will  fur- 
ther encourage  the  use  of  ESOP's  by  pro- 
viding greater  certainty  to  those  plan- 
ning ESOP  financing  transactions.  As 
under  current  law,  such  forfeitures  must, 
of  course,  be  allocated  to  remaining  em- 
ployees on  a  nondiscriminatory  basis. 

This  legislation  also  permits  an  ESOP 
to  acquire  nonvoting  common  stock  in 
certain  limited  cases.  Although  an  ESOP 
is  generally  required  to  purchase  only 
voting  stock  of  the  sponsoring  company, 
there  are  situations  in  which  it  is  appro- 
priate for  such  a  requirement  to  be 
waived.  For  example,  this  would  be  the 
case  whore  there  are  several  classes  of 
employer  stock  outstanding  and  yet  the 
only  shareholders  willing  to  sell  their 
shares  to  the  ESOP  hold  nonvoting  com- 
mon stock.  To  preclude  the  ESOP's  ac- 
quisition of  nonvoting  stock  in  such  a  cir- 
cumstance may  only  succeed  in  preclud- 
ing the  employees  from  having  an  oppor- 
tunity to  own  stock  in  their  employer. 

Certainly  employees  should  be  pro- 
tected, but  not  where  such  protection  op- 
erates to  their  detriment.  Thus,  this  bill 
would  permit  an  ESOP  to  acquire  non- 
voting common  stock.  However,  in  order 
to  prevent  abuse,  such  stock  can  only  be 
acquired  from  a  shareholder  who  has 
held  the  stock  for  a  period  of  at  least  24 
months. 

If  these  provisions  can  be  enacted, 
then  this  Congress  will  have  outpaced  all 
others  in  advancing  the  cause  of  demo- 
cratic capitalism.  It  will  not  be  the  end, 
but  it  will  be  one  of  the  essential  areas 
of  movement  that  must  be  achieved  for 
our  economic  system  to  realize  its  poten- 
tial. 

My  dream  for  an  American  future  pic- 
tures ours  as  a  nation  where  the  wealth 
is  reasonably  spread  among  all  of  our 
people.  These  amendments  would  move 
us  a  long  way  in  that  direction. 


By  Mr.  SCHWEIKER: 
S.  2983.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  tax 
on  capital  gains;  to  the  Committee  on 
Finance. 


9  Mr.  SCHWEIKER.  Mr.  President.  I 
am  introduc.ng  today  legislation  to  raise 
tna  Federal  tax  exemption  on  capital 
tains  income  from  60  percent  to  75  per- 
cent in  order  to  spur  additional  capital 
investment. 

For  every  dollar  of  qualified  capital 
gains  income  an  investor  received,  only 
25  cents  would  be  subject  to  tax  instead 
of  the  present  40.  The  proposed  '"Venture 
and  Equity  Capital  Revitalization  Act" 
would  take  effect  January  1,  1981. 

With  both  Senate  Democrats  and  Re- 
publicans committed  to  passage  of  tax- 
cut  legislation  later  this  year,  we  have 
an  excellent  chance  to  reform  our  capi- 
tal gains  laws  in  a  climate  highly  favor- 
able to  encouraging  new  capital  forma- 
tion. 

Under  the  Revenue  Act  of  1978,  Con- 
gress raised  the  exemption  from  50  per- 
cent to  60  percent  although  the  Senate 
initially  agreed  to  raise  it  to  70  percent. 
The  Hansen-Steiger  plan  called  for  rais- 
ing it  to  75  percent.  During  debate  then, 
proponents  of  a  larger  exemption  argued 
it  would  lead  to  an  increase  in  venture 
capital  and  the  amount  of  funds  raised 
by  firms  "going  public"  through  the  is- 
suance of  stock.  They  also  predicted  that 
an  increase  in  the  exemption  would  not 
lead  to  a  significant  reduction  in  Federal 
revenue  because  more  investors  would 
realize  paper  profits. 

The  advantages  predicted  in  1978  by 
raising  the  exemption  have  come  true. 
Venture  capital  raised  in  1979  was  twice 
the  1978  amount.  New  stock  offerings  last 
year  rose  230  percent  to  $506  million 
from  the  level  of  1977.  These  are  favor- 
able developments  and  could  not  have 
come  at  a  better  time,  given  the  gloomy 
economic  climate.  Study  after  study  has 
shown  that  small  firms,  which  frequently 
rely  on  venture  and  equity  capital,  cre- 
ate jobs  and  new  wealth  the  fastest. 

The  loss  in  Federal  revenue  from  the 
exemption  was  minimal.  Information  re- 
leased by  the  Treasury  Department  indi- 
cates that  over  75  percent  of  the  revenue 
forgone  by  lowering  the  exemption  was 
made  up  by  an  increase  in  the  dollar 
size  of  investor  capital  gains.  A  predicted 
$1.25  billion  reduction  is  now  expected 
to  amount  to  only  $250  million.  In  the 
long  run,  the  1978  changes  will  likely 
mean  an  increase  in  Federal  revenue.  It 
takes  just  one  major  new  discovery 
from  one  small  firm  to  raise  the  tax  base 
enough  to  pay  the  Government  back.  On 
balance,  increasing  the  exemption  in  1978 
worked.  I  believe  this  favorable  outcome 
.lustifies  continuation  of  the  experiment 
through  adoption  of  my  bill  to  boost  the 
exemption  from  60  to  75  percent  and 
thereby  encourage  additional  investment. 
I  ask  unanimous  consent  that  a  copy 
of  my  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2983 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
Section  1.  Short  TYtle. 

This  Act  may  be  cited  as  the  "Venture  and 
Equity  Capital  Revitalization  Act  of  1980". 
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Sec.  3.  Increase  in  Capttal  Gains  Deduction 

FOR    INUIVIOVALS. 

(a)  IN  OENERAL. — Subsection  (a)  of  section 
1202  of  the  Internal  Revenue  Code  of  1964 
(relating  to  deduction  for  capital  gains)  Is 
amended  by  striking  out  "60  percent"  and 
Inserting  In  lieu  thereof  "75  percent". 

(b)  Conforming  Amendment. — Paragraph 
(1)  of  section  170  (e)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  certain  con- 
tributions of  ordinary  income  and  capital 
gain  property)  la  amended  by  strllclng  out 
•'40  percent"  and  inserting  In  lieu  thereof  "25 
percent". 

Sec.  3.  Effective  Date. 

The  amendments  made  by  section  2(a) 
shall  apply  with  respect  to  taxable  years 
beginning  after  December  31.  1980.  The 
amendment  made  by  section  2  (b)  shall  ap- 
ply with  respect  to  contributions  made  after 
December  31,  1980. • 


By  Mr.  PELL: 

S.  2984.  A  bill  to  amend  the  Federal 
Unemployment  Tax  Act  with  respect  to 
the  pension  offset  provision;  to  the 
Committee  on  Finance. 
•  Mr.  PELL.  Mr.  President,  I  am  intro- 
ducing legislation  today  that  I  consider 
to  be  an  equitable  solution  to  a  difficult 
situation  involving  the  unemployment 
compensation  pension  income  "offset" 
provision  that  recently  became  law  on 
April  1,  1980. 

This  "offset"  law  requires  that  indi- 
viduals who  lose  their  jobs  and  are  eli- 
gible for  unemployment  compensation 
must  have  their  benefits  reduced  for 
every  dollar  they  receive  in  pension  in- 
come, including  social  security  benefits. 
This  provision  was  adopted  by  the  Con- 
gress 4  years  ago  and  was  considered  to 
be  an  essential  step  in  preventing  the 
financial  collapse  of  the  pay  system  for 
unemployed  workers,  but  it  only  recently 
became  effective  after  being  postponed 
once. 

The  unemployment  insurance  system 
was  originally  created  to  provide  income 
to  workers  who  were  temporarily  with- 
out jobs.  Later,  a  provision  was  added 
allowing  retiring  workers  to  collect  un- 
employment compensation  to  ease  their 
transition  into  retirement. 

High  jobless  rates  over  the  past  dec- 
ade have  forced  the  unemployment  in- 
surance system  into  the  red.  In  fact,  the 
unemployment  compensation  debt  in  my 
own  State  of  Rhode  Island,  the  smallest 
State,  amounts  to  approximately  $120 
million. 

Despite  higher  taxes  paid  by  em- 
ployers, the  continuation  of  the  unem- 
ployment compensation  program  is  in 
jeopardy,  because  the  fund  has  been  in- 
solvent for  the  past  few  years. 

Faced  with  the  need  to  reduce  the  fi- 
nancial strain  on  the  unemployment 
fund.  Congress  decided  that  the  first 
priority  must  be  given  to  workers  who 
are  temporarily  unemployed  and  who 
need  financial  assistance  to  meet  family 
obligations  until  they  find  new  employ- 
ment. 

However,  Mr.  President,  at  the  time 
the  vote  occurred  on  the  "offset"  provi- 
sion no  one  anticipated  the  level  of  in- 
flation and  the  extent  of  joblessness  that 
we  are  experiencing  today. 

The  latest  Department  of  Labor  figures 
show  that  the  national  unemployment 


rate  is  8.5  percent.  Workers  young  and 
old,  black  and  white,  blue  collar  and 
white  collar,  and  urban  and  rural  are 
losing  their  jobs. 

Many  senior  citizens  who  are  eligible 
for  retirement,  but  prefer  to  continue  to 
work  are  being  laid  off.  This  is  not  a 
voluntary  decision  on  their  part.  Indeed, 
many  senior  citizens  are  most  reluctant 
to  retire  knowing  in  many  cases  they 
will  have  to  live  on  pensions  with  de- 
cUning  purchasing  power  due  to  the 
high  rate  of  inflation. 

In  view  of  the  fact  that  our  elderly 
citizens  are  hardest  hit  by  inflation,  Mr. 
Piesident,  I  am  sorry  that  the  unem- 
ployment compensation  pension  income 
"offset"  provision  was  allowed  to  be- 
come effective.  It  was  thought  to  be 
necessary  because  of  the  increased 
strain  on  the  Unemployment  Insurance 
Trust  Fund.  In  my  view,  however,  we 
should  not  allow  laws  to  remain  on  the 
books  that  prove  to  unfairly  penalize 
certain  individuals. 

I  suggest  that  the  "offset"  provision 
falls  into  this  category.  As  the  Senate 
Finance  Committee  noted  in  its  report 
on  H.R.  4612,  the  Senate  never  intended 
to  prevent  workers  who  were  laid  off 
and  actively  seeking  employment  from 
receiving  unemployment  compensation 
simply  because  they  are  also  receiving 
an  early  retirement  pension  from  a  pre- 
vious employer. 

The  intent  of  the  unemployment  "off- 
set" provision  was  to  end  the  practice 
of  allowing  retiring  workers  to  collect 
unemployment  compensation  benefits.  If 
workers  are  looking  for  jobs,  it  is  in- 
equitable to  reduce  their  jobless  bene- 
fits simply  because  they  receive  a  pen- 
sion from  a  previous  employer.  TTiese 
workers  have  not  retired  and  have 
every  intention  of  finding  new  work. 

I  am  pleased  that  the  Senate  recently 
recognized  the  inequity  in  the  current 
law  and  passed  H.R.  4612,  which  among 
other  provisions  would  have  exempted 
the  individual  receiving  an  early  retire- 
ment pension  from  a  previous  employer 
from  the  unemployment  compensation 
pension  income  "offset"  provision. 

Unfortunately,  the  conference  with 
the  House  of  Representatives  has  not 
been  held  on  this  bill,  because  of  con- 
troversy involving  a  number  of  unre- 
lated issues. 

I  am  introducing  today,  therefore,  a 
separate  bill  that  will  allow  these  indi- 
viduals to  be  exempt  from  the  "offset" 
provision.  In  addition,  my  legislation 
would  also  give  States  the  flexibility  to 
eliminate  from  the  amount  of  pension 
income  to  be  offset  under  current  law, 
contributions  made  by  individuals  to 
their  pensions.  This  will  give  States  the 
authority  to  take  into  consideration  con- 
tributions that  workers  paid  into  their 
private  pension  plans  and  social  secu- 
rity and,  thus,  give  them  the  ability  to 
retiuce  the  amount  of  pension  income  to 
be  offset.  This,  too,  will  preserve  the 
intent  of  the  original  legislation  with- 
out unfairly  penalizing  retired  senior 
citizens. 

For  example,  in  the  case  of  an  Indi- 
vidual that  has  been  laid  off  and  is  re- 
ceiving social  security  benefits,  a  State 
would   have    the   option    to    take    into 


account  the  fact  that  the  worker  has 
contributed  one-half  of  the  contribution 
toward  his  benefits  and,  therefore,  re- 
duce up  to  one-half  of  his  benefits  to 
be  offset  against  his  unemployment 
compensation. 

It  is  my  hope  that  introducing  this 
bill  separately  will  prove  helpful  in  re- 
solving this  issue  and  easing  the  burden 
of  the  unemployment  offset  law  on 
retirees.* 


By  Mr.  TSONGAS  (for  himself 
and  Mr.  Proxmire)  : 

S.  2985.  A  bill  to  amend  the  Consumer 
Credit  Protection  Act  to  prohibit  the  use 
of  the  rule  of  78s  in  credit  trauisactions 
with  terms  greater  than  51  months;  to 
the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

Mr.  TSONGAS.  Mr.  President,  today 
I  am  introducing  a  bill  that  has  impor- 
tant economic  implications  for  tens  of 
thousands  of  American  families  who 
will  obtain  second  mortgage,  home  Im- 
provement, mobile  home,  and  recrea- 
tional vehicle  loans  over  the  next  few 
years. 

This  legislation  will  prohibit  lenders 
from  imposing  hidden  penalties— pres- 
ently running  at  between  $300  and  $600 
million  annually — upon  unsuspecting 
borrowers  who  prepay  or  refinance  long- 
er term  consumer  loans.  Presently  lend- 
ers in  34  States  are  permitted  to  employ 
the  rule  of  78's.  This  device  Is  an  alterna- 
tive method  for  calculating  the  payoff 
balance  on  an  installment  loan  which  is 
prepaid  or  refinanced.  The  other,  far 
more  equitable,  method  is  known  as  the 
actuarial  or  simple  interest  method. 

While  the  rule  of  78's  may  sound  in- 
nocuous enough,  its  end  result  can  be 
highly  abusive. 

Imagine  the  shock  of  John  and  Gloria 
Pennington,  a  Midwest  family  who  re- 
cently went  to  their  bank  to  prepay  a  12- 
year  note.  The  note  for  $13  000  called  for 
payments  of  $182  a  month.  The  Pen- 
ningtons  had  been  making  their  monthly 
payments  regularly  for  17  months  when 
they  asked  the  bank  for  the  payout  fig- 
ure to  close  the  loan  in  February  of  1980. 

The  bank  demanded  $12,997.  The 
Penningtons'  17  monthly  payments, 
totaling  $2,094,  had  reduced  the  prin- 
cipal on  their  loan  by  the  grand  sum  of 
$2.62. 

When  they  asked  bank  officials  how 
this  could  have  happened,  they  learned 
for  the  first  time  that  the  prepayment 
of  their  loan  was  subject  to  something 
called  the  rule  of  78's. 

The  Pennington's  had  mistakenly  as- 
sumed that  their  bank  loan  was  a  sim- 
ple interest  loan  similar  to  a  first  mort- 
gage loan  on  a  home.  In  fact,  if  their 
loan  agreement  had  required  an  actuar- 
ial payoff  upon  prepayment,  this  family 
would  have  had  to  pay  only  $12,456. 

The  prepayment  penalty  imposed  upon 
these  borrowers  amounted  to  $54  J  When 
he  complained  about  this  practice  to  the 
Comptroller  of  the  Currency,  Mr.  Pen- 
n'ngton  was  informed  tiiat  the  rule  of 
78's  was  a  perfectly  legal  practice  which 
was  permitted  under  his  State  law. 

Perhaps  the  outrage  of  unsuspecting 
borrowers  like  the  Penningtons  who  have 
been  "burned"  by  lenders  seeking  to  in- 
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crease  their  earnings  through  the  rule 
of  78's  was  best  stated  by  Mr.  Robert 
Brown  who  complained  to  the  Feoeral 
Reserve  Board  in  February  of  this  year 
concerning  the  hidden  penalty  he  had 
been  forced  to  pay  under  the  rule  of 
78s. 

Mr.  Brown  wrote: 

If  this  IS  part  of  the  Truth-In-Lending 
law.  Us  the  saddest  Joke  evpr  pulled  on  the 
working  man  At  least  with  a  loan  shark. 
you  know  what  to  expect. 

Within  the  banking  industry  itself  you 
would  be  hard  pressed  to  find  many  de- 
fenders of  this  practice.  A  recent  issue 
of  the  Community  Banker  Newsletter  de- 
scribed the  rule  as  follows: 

The  78's  rule,  a  simple  method  of  calculat- 
ing the  refund  when  a  loan  l.s  paid  off  early, 
leads  to  inequities  where  larger,  longer-term 
loans  are  paid  off  at  mld-maturlty  Even  die- 
hards  agree  it  is  indefensible  on  long  term 
loans.  (Emphasis  my  own  ) 

The  rule  of  78's  was  first  permitted  by 
most  States  beginning  in  the  early  1930's 
as  a  shorthand  method  of  calculating 
the  amount  necessary  to  prepay  precom- 
puted  loans — most  installment  loans  are 
precomputed.  When  paid  to  term,  there 
is  virtually  no  difference  between  a  sim- 
ple interest  loan  and  a  rule  of  78's  loan. 
However,  a  recent  American  Bankers 
Association  rule  of  78's  survey  stated  that 
an  average  of  46  percent  of  longer  term 
loans— loans  having  stated  maturities  in 
excess  of  61  months — were  prepaid  prior 
to  maturity.  The  rule's  name  is  derived 
from  the  fact  that  if  you  add  up  the  12 
months  <  1^2-3  . . .  ^12i  the  sum  equals 
78.  In  the  1930's  it  was  used  mostly  in 
connection  with  1  year  "wage  earner  " 
loan. 

Applied  to  short  term  loans  it  con- 
tinued to  offer  a  rough  approximation  of 
the  pavout  figure  required  by  the  actu- 
arial, simple  interest,  method.  As  the  ex- 
amples above  indicate,  however,  its  ap- 
plication in  longer  term  loans  can  often 
result  in  a  substantial  prepayment  pen- 
alty. 

The  application  of  the  rule  of  78's  to 
many  longer  term  loans  will  actually  re- 
sult in  the  principal  amount  of  a  loan 
actually  increasing  over  the  first  few 
years  of  the  loan.  A  classic  example  of 
how  this  can  occur  was  documented  at 
the  subcommittee  hearings  in  December 
when  a  witness  tried  to  describe  the 
frustration  and  anger  that  remains  with 
her  family  to  this  day  as  a  result  of  hav- 
ing been  forced  to  pay  a  loan  company 
over  $19,000  to  prepay  an  $18,000  loan  on 
which  the  family  had  been  making 
monthly  payments  of  $297  for  over  3 
years.  As  outrageous  as  this  case  ap- 
pears— there  are  numerous  other  sim- 
ilar cases  which  have  been  dug  out  of 
the  complaint  files  of  various  Federal 
banking  agencies. 

During  the  2  days  of  subcommittee 
hearings  in  December,  none  of  the  in- 
dustry or  regulatory  witnesses  attempt- 
ed to  justify  the  use  of  the  rule  of  78's  on 
longer  term  loans. 

All  of  the  witnesses  agreed  that  the 
rule  of  78's  produces  inequitable  results 
for  the  consumer  in  these  longer  term 
loans.  Yet  today,  the  rule  remains  the 
predominant  method  employed  by  lend- 
ers in  34  States  to  determine  rebates  up- 


on prepayment  of  consumers  debts.  Re- 
cent tendencies  to  increase  loan 
amounts,  APR's,  and  the  length  of  loan 
maturities,  only  exacerbate  the  magni- 
tude of  errors  necessarily  produced  by 
the  rule  of  78's. 

Unfortunately,  truth-in-lending  does 
not  afford  even  the  most  cautious  bor- 
rower any  warning  of  the  severe  eco- 
nomic penalty  that  may  be  imposed  if  a 
loan  is  prepaid  or  refinanced  More  and 
more  families  are  seeking  to  fight  off  in- 
flation by  drawing  upon  their  home  own- 
ership equity  through  second  mortgages 
and  many  other  families  will  have  to  re- 
finance their  loan  agreements  as  the  re- 
cession deepens. 

The  hearings  in  December  produced 
the  following  statement  from  the  spokes- 
person for  the  Comptroller  of  the  Cur- 
rency : 

It  Is  particularly  timely  to  consider  legis- 
lation which  proposes  to  restrict  the  use  of 
the  Rule  of  78s  because,  as  I  indicated 
earlier,  it  appears  that  the  Rule  is  being  used 
with  increasing  frequency  on  longer  term 
loans. 

Of  particular  concern  to  us  Is  the  use  of 
the  Rule  of  78's  In  connection  with  home  Im- 
provement and  mobile  home  loans,  which 
often  have  maturities  of  10  years  or  more. 
and  which  are  frequently  prepaid  We  be- 
lieve that  it  Is  appropriate  to  consider 
methods  for  restricting  the  use  of  the  Rule  of 
78s  on  these  longer-term  loans,  before  the 
practice  has  become  well  established 

The  spokesperson  cited  an  example  of 
a  $10,000,  15-year  mobile  home  loan  with 
a  15-percent  rate  of  interest  where  the 
rule  of  78's  hidden  penalty  would  result 
in  a  penalty  of  near  $1,000  if  the  loan 
was  prepaid  in  full  after  30  months. 

Again,  permit  me  to  restate  that  ac- 
cording to  the  recent  ABA  study  better 
than  40  percent  of  longer  term — over  60 
months — consumer  loans  are  prepaid  or 
refinanced. 

Why  then  is  this  practice  still  allowed 
to  flourish  in  34  States?  The  answer  lies 
in  the  fact  that  for  each  borrower  like 
the  Penningtons  and  Mr,  Brown,  banking 
regulatory  officials  readily  concede  that 
there  are  thousands  of  borrowers  who 
end  up  paying  substantial  hidden  pre- 
payment penalties  without  even  realiz- 
ing what  has  occurred. 

When  you  are  quoted  a  payoff  flgure 
for  the  principal  on  a  note  which  is  in  ex- 
cess of  the  principal  amount  you  origi- 
nally borrowed — it  is  hard  to  avoid  the 
conclusion  that  the  lender  is  seeking  to 
take  advantage  of  you. 

If,  however,  the  principal  has  been  re- 
duced by  a  lessser  amount  than  you  had 
anticipated,  most  consumer  borrowers 
assume  they  are  powerless  to  challenge 
the  lender's  calculations, 

I  was  surprised  and  disappointed  to 
learn  that  even  in  my  own  home  State, 
our  lenders  are  still  permitted  to  take 
advantage  of  borrowers  by  us'ng  this  in- 
defensible lending  practice.  We  received 
testimony  diir-ng  the  hearings  relating 
to  two  Massachusetts  families  who  were 
forced  to  pay  hidden  penalties  of  between 
$400  and  $500  in  connection  with  the 
prepayment  of  their  mobile  home  loans. 

Both  families  had  been  upset  to  learn 
that  the  princ'pal  amount  of  the  loan 
had  not  been  reduced  by  a  greater 
amount  by  their  years  of  monthly  pay- 


ments. Assuming  that  it  was  hopeless  to 
challenge  the  system,  neither  family 
challenged  the  bank's  payoff  request. 
They  reluctantly  paid  the  amount  de- 
manded by  the  lender. 

It  was  only  after  they  had  raised  the 
issue  at  a  Homeowners  Association 
meeting  that  they  w^ere  informed  of  the 
magnitude  of  the  hidden  prepayment 
penalty  in  each  of  their  cases  by  the  at- 
torney for  the  association. 

With  this  in  mind,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  chart  setting  out  the  maximum  dollar 
penalty  for  a  variety  of  loans  which  may 
occur  when  a  consumer  loan  is  subject 
to  the  rule  of  78's: 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

MAXIMUM  DOLLAR  PENALTY  RESULTING  FROM  THE  RUL^ 
OF  78 


APR  (percent) 


Amount  financed 


12 


14 


4-yr  loan: 

J6,000 $36  $49  $82 

JIO.OOO $60  $82  J137 

Month  o(  maximum  penalty 17  17  17 

S-jr  loan 

J5.000 $47  $65  $108 

JIO.OOO $94  $129  $215 

JIS.OOO $142  $194  $323 

Month  of  maximum  penalty 21  21  21 

10-yr  loan 

S10,000 $384  $525  $872 

J15.0OO $575  $787  $1  308 

Month  of  maximum  penalty 43  43  44 

12-yf  loan 

$10.000 $555  $758  $1,256 

$20,000 $1,110  $1,517  $2,512 

Month  o(  maximum  penalty 52  52  54 

15-yc  loan 

$10.000 $871  $1,187  $1,951 

$20000 $1,743  $2,375  $3,901 

Month  ot  maximum  penalty 66  67  69 


Mr.  TSONGAS.  On  behalf  of  Senator 
Proxmire  and  myself,  Mr.  President.  I 
introduce  at  this  time  the  "Rule  of  78's 
Prohibition  Act." 

The  bill  is  designed  to  prohibit  the 
use  of  the  rule  of  78's  in  precomputed 
credit  transactions  with  terms  greater 
than  61  months  through  an  amendment 
to  the  Consumer  Credit  Protection  Act. 
In  precomputed  loans  over  61  months, 
the  creditor  would  be  required  to  cal- 
culate the  rebate  of  unearned  interest, 
when  prepayment  occurs,  by  using  a 
method  which  is  at  least  as  favorable 
to  the  consumer  as  the  actuarial  method. 

The  bill  proceeds  to  define  prepay- 
ment, actuarial  method  and  precomputed 
finance  charge.  The  original  bill,  S.  2002, 
required  actuarial  rebates  for  all  pre- 
computed loans  over  36  months.  I  have 
changed  this  factor  to  61  months  in  the 
hope  that  by  so  doing  we  would  balance 
the  interests  of  both  consumer  and 
creditor. 

Mr.  President,  on  behalf  of  Senator 
Proxmire,  I  welcome  any  of  my  col- 
leagues to  support  this  bill. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  29BS 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
chapter  2  of  title  I  of  the  Consumer  Credit 
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Protection  Act  Is  amended  by  adding  at  the 

end  thereof  the  following: 

"I  137.  Rebate  of  unearned  finance  charge 

•■(a)  If  a  consumer  prepays  In  full  a  con- 
sumer credit  transaction,  the  creditor  or  any 
assignee  shall  promptly  refund  any  un- 
earned portion  of  the  precomputed  finance 
charge,  except  that  this  subsection  does  not 
require  a  refund  of  a  finance  charge  of  less 
than  $1  to  be  made. 

••(b)  In  the  case  of  any  precomputed  con- 
sumer credit  transaction  whicn  has  a  scned- 
uled  amortization  according  to  lis  contrac- 
tual terms  of  more  than  61  months,  or  In 
the  case  of  any  other  transaction  where  the 
parties  so  agree,  the  creditor  or  any  assignee 
shall  calculate  the  amount  of  the  unearned 
portion  of  the  precomputed  finance  charge 
to  be  refunded  as  required  by  this  section 
by  using  a  method  which  is  at  least  as  favor- 
able to  the  consumer  as  the  actuarial  method 
in  accordance  with  regulations  of  the  Board. 

■■(c)  Except  as  provided  In  subsection  (d), 
In  the  case  of  any  precomputed  credit 
transaction  which  has  a  scheduled  amortiza- 
tion according  to  Its  contractual  terms  of 
more  than  61  months  or  In  the  case  of  any 
other  transaction  to  which  subsection  (b) 
applies,  the  creditor  or  any  assignee  may 
collect  or  retain  a  minimum  charge — 

•■(1)  not  exceeding  $20  If  (A)  the  mini- 
mum charge  was  contracted  for,  (B)  the 
finance  charge  earned  at  the  time  of  pre- 
payment Is  less  than  the  minimum  charge 
contracted  for,  and  (C)  the  transaction  Is 
repayable  according  to  its  terms  over  a  pe- 
riod of  more  than  61  months;  and 

•'(2)  higher  than  $20  if  such  higher  mini- 
mum charge  was  contracted  for  and  is  per- 
mitted by  State  law. 

■•(d)  The  creditor  or  any  assignee  may  not 
collect  or  retain  a  minimum  charge  de- 
scribed in  subsection  (c)  in  connection  with 
a  prepayment  arising  from  a  refinancing  or 
consolidation  of  any  indebtedness  or  where 
the  creditor  has  charged  the  consumer 
points  or  a  loan  origination  fee  or  similar 
charges  In  connection  with  the  transaction, 

■•(e)  For  the  purpose  of  this  section — 

"(1)   a  •prepayment'  occurs  upon — 

"(A)  the  refln.onc'ng  nr  consolidation  of 
the   Indebtedness; 

••(B)  the  actual  prepayment  of  the  In- 
debtedness by  the  consumer  whether  vol- 
untarily or  following  acceleration  of  the 
payment  obligation  by  the  creditor;   or 

"(C)  the  entry  of  a  Judgment  for  the  In- 
debtedness In  favor  of  the  creditor; 

••(2)  the  term  •actuarial  method'  means 
the  method  of  allocating  payments  made  on 
a  debt  between  the  outstanding  balance  of 
the  obligation  and  the  precomputed  finance 
charge  pursuant  to  which  a  payment  Is  ap- 
plied first  to  the  accrued  precomputed 
finance  charge  and  any  remainder  is  sub- 
tracted from,  or  any  deficiency  Is  added  to. 
the  outstanding  balance  of  the  obligation; 
and 

"(3)  the  term  'precomputed  finance 
charge'  means  Interest  or  a  time  price  dif- 
ferential within  the  meaning  of  sections  106 
(a)  (1)  and  (2)  as  computed  by  an  add-on 
or  discount  method,  but  does  not  Include 
prepaid  items  such  as  points  or  origination 
fees. 

•■(f)  This  section  does  not  annul,  alter, 
or  affect  the  laws  of  any  State  relating  to 
the  rebate  of  unearned  finance  charges  and 
minimum  charges  In  connection  -with  credit 
transactions,  except  to  the  extent  that  those 
laws  are  inconsistent  with  any  provision  of 
this  section,  and  then  only  to  the  ex- 
tent of  the  inconsistency.  Upon  its  own  mo- 
tion or  upon  the  request  of  any  creditor. 
State,  or  other  interested  party  which  is  sub- 
mitted in  accordance  with  procedures  pre- 
scribed In  regulations  of  the  Board,  the 
Board  shall  determine  whether  any  such  In- 
consistency exists.  The  Board  may  not  de- 
termine that  any  State  law  Is  Inconsistent 


with  any  provision  of  this  chapter  If  the 
Board  determines  that  such  law  gives  greater 
protection  to  the  consumer.". 

(b)  The  table  of  sections  of  chapter  2  of 
title  I  of  the  Consumer  Credit  Protection 
Act  is  amended  by  adding  at  the  end  there- 
of the  following  new  Item: 

••137,  Rebate  of  unearned  interest", 

(c)  Section  111  (b)  of  such  Act  Is 
amended  by  striking  out  •'This"  and  insert- 
ing In  lieu  thereoi  ■  iiJxcept  as  proviuea  la 
section  137.  this". 

(d)  Tlie  amendments  made  by  this  Act 
shall  talce  effect  upon  the  expiration  of  one 
year  after  the  date  of  enactment  of  this 
Act. 


ADDITIONAL  COSPONSORS 

S,  681 

At  the  request  of  of  Mr.  Cohen,  the 
Senator  from  Florida  (Mr.  Stone  i  was 
added  as  a  cosponsor  of  S.  681.  A  bill  to 
amend  title  X'VIII  of  the  Social  Security 
Act  to  provide  for  reciprocal  agreements 
for  services  covered  outside  the  United 
States. 

S.  1798 

At  the  request  of  Mr.  Levin,  the  Sena- 
tor from  Missouri  <Mr.  Eacleton)  was 
added  as  a  cosponsor  of  S.  1758,  a  bill  to 
amend  title  39.  United  States  Code,  to 
restore  to  Postal  Service  employees  their 
rights  to  participate  voluntarily,  as  pri- 
vate citizens,  in  the  political  processes  of 
the  Nation,  to  protect  such  employees 
from  improper  political  solicitations,  and 
for  other  purposes. 

S.  S074 

At  the  request  of  Mr.  Levin,  the  Sen- 
ator from  Minnesota  <Mr.  Durenbergerj 
and  the  Senator  from  New  York  <Mr. 
Javits)  were  added  as  cosponsors  of  S. 
2074,  a  bill  to  amend  title  39  of  the 
United  States  Code  to  provide  for  the 
postage-free  mailing  of  absentee  ballots 
and  other  materials  pertaining  to  absen- 
tee ballots. 

S,    2636 

At  the  request  of  Mr.  Pryor.  the  Sena- 
tor from  Michigan  iMr.  Riegle)  was 
added  as  a  cosponsor  of  S.  2636.  a  bill 
to  prohibit  the  drugging  or  numbing  of 
race  horses  and  related  practices,  and  to 
amend  title  18.  United  States  Code,  to 
prohibit  certain  activities  conducted  in 
interstate  or  foreign  commerce  relating 
to  such  practices. 

S.  2655 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Wyoming  iMr.  'Wallop) 
was  added  as  a  cosponsor  of  S.  2655,  a 
bill  to  approve  dimethyl  sulfoxide  for 
the  treatment  of  acute  brain  and  spinal 
cord  injuries. 

S.  2656 

At  the  request  of  Mr.  McClure.  the 
Senator  from  Wyoming  (Mr.  Wallop) 
was  added  as  a  cosponsor  of  S.  2656.  a 
bill  to  approve  dimethyl  sulfoxide  for  the 
treatment  of  scleroderma. 

S.    2657 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Wyoming  (Mr.  Wallops 
was  added  as  a  cosponsor  of  S,  2657.  a 
bill  to  approve  dimethyl  sulfoxide  for  the 
relief  of  inflammation  from  arthritis, 
bursitis,  rheumatism,  and  other  dis- 
orders of  the  musculoskeletal  system. 

S.    2718 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  West  'Virginia  (Mr.  Ran- 


dolph) and  the  Senator  from  Alabama 
(Mr,  Heflin)  were  added  as  cosponsors 
of  S,  2718,  an  original  bill  to  encourage 
exports  by  facihtating  the  formation  and 
operation  of  export  trading  companies, 
BApori  trade  associations,  and  the  ex- 
pansion of  export  trade  service  generally, 

S     2722 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Iowa  iMr.  Jepsenj  was  added 
as  a  cosponsor  of  S.  2722,  a  bill  to  amend 
title  II  of  the  Social  Security  Act  to  pro- 
vide that  disability  insurance  lieneflts 
may  not  be  paid  to  inmates  of  penal 
institutions  or  facilities  for  the  crim- 
inally insane. 

B,    2TS< 

At  the  request  of  Mr,  Culver,  the  Sen- 
ator from  Indiana  <Mr,  Bayh),  and  the 
Senator  from  Wisconsin  (Mr,  Nelson) 
were  added  as  cosponsors  of  S,  2798,  a 
bill  to  amend  the  Small  Business  Act  to 
provide  special  loan  guarantees  to  small 
business  concerns  for  the  acquisition  of 
motor  fuel  service  stations,  to  require 
the  divorcement  of  motor  fuel  service 
stations  from  operation  by  certain  pro- 
ducers and  refiners  of  motor  fuels,  to 
control  sales  by  producers  and  refiners 
of  motor  fuels,  and  for  other  purposes, 

S.    2800 

At  the  request  of  Mr.  Macnuson,  the 
Senator  from  New  Mexico  (Mr,  Dome- 
NicD  was  added  as  a  cosponsor  of  S. 
2800.  a  bill  to  provide  for  full  insurance 
for  deposits  of  public  funds  in  insured 
banks,  thrift  institutions,  and  credit 
unions. 

S,    2881 

At  the  request  of  Mr,  Bentsen,  the  Sen- 
ator from  New  Hampshire  'Mr,  Durkin)  , 
the  Senator  from  Louisiana  'Mr.  Long), 
and  the  Senator  from  Delaware  (Mr, 
Roth;  were  added  as  cosponsors  of  S. 
2881,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  extend  the  historic 
preservation  tax  incentives. 

S,    2890 

At  the  request  of  Mr.  Levin,  the  Sena- 
tor from  Alabama  'Mr,  Stewart),  the 
Senator  from  Utah  (Mr.  Garn).  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph I ,  the  Senator  from  New  York  (Mr. 
MoYNiHAN  I .  the  Senator  from  Arkansas 
(Mr,  Pryor).  the  Senator  from  Indiana 
(Mr,  Bayh),  the  Senator  from  Minne- 
sota (Mr,  Durenberger>.  the  Senator 
from  Florida  (Mr.  Stone),  the  Senator 
from  New  Hampshire  (Mr.  HmiPHKtr) . 
the  Senator  frcm  Alabama  'Mr,  Hef- 
lin ) .  and  the  Senator  from  Colorado 
I  Mr,  Armstrong)  were  added  as  cospon- 
sors of  S,  2890,  a  bill  for  the  relief  of 
Maria  and  Timofei  Chmykhalov,  and 
for  Lilia.  Peter,  Liubov.  Lidia  and  Augus- 
tina  Vashchenko. 

S     3934 

At  the  request  of  Mr,  Nelson,  the  Sen- 
ator from  New  Mexico  (Mr.  DoMrNici) 
was  added  as  a  cosponsor  of  S.  2934,  a 
bill  to  amend  the  Federal  Water  Pollu- 
tion Control  Act  to  provide  additional 
funds  for  metropolitan  areas  which  are 
under  court  order  to  construct  treat- 
ment works. 

a,    2962 

At  the  request  of  Mr,  Cm.vtK.  the 
Senator  from  Nebraska  (Mr.  ExoH)  was 
added  as  a  cosponsor  of  S.  2962,  a  bill 
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to  amend  the  "Rock  Island  Transition 
and  Employees  Assistance  Act." 

S.    29TS 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Georgia  (Mr.  Nunn)  was 
added  as  a  cosponsor  of  S.  2976.  a  bill 
to  eliminate  restriction  on  funds  ap- 
propriated for  certain  coniniunity  serv- 
ices. 

S.    2978 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  Georgia  iMr.  Nunnj  was 
added  as  a  cosponsor  of  S.  2978.  a  bill  to 
revise  certain  provisions  of  the  Home 
Energy  Assistance  Act  of  1980. 


SENATE  CONCURRENT  RESOLUTION 
no— SUBMISSION  OF  A  .CONCUR- 
RENT RESOLUTION  RELATING  TO 
RAOUL  WALLENBERG 

Mr.  BCSCHWITZ  submitted  the  fol- 
lowmg  concurrent  resolution,  which  was 
referred  to  the  Committee  on  Foreign 
Relations : 

S.  Con  Res.  110 
Whereas  in  January  1944  the  War  Refugee 
Board  was  established  by  the  United  States  to 
orginlze  rescue  operations  to  free  persons  be- 
ing persecuted  during  World  War  II; 

Whereas  the  War  Refugee  Board  requested 
Sweden  to  send  a  representative  to  Hungary; 
Whereas  the  Swedish  representative.  Raoul 
Wallenberg,  is  considered  responsible  for  di- 
rectly saving  the  lives  of  twenty  thousand 
Jewish  citizens  in  Hungary  through  issuance 
of  protective  Swedish  passports  beginning  in 
July  1944; 

Whereas  Raoul  Wallenberg  Is  recognized  as 
saving  indirectly  the  lives  of  an  additional 
seventy  thousand  Jewish  citizens  in  Hungary 
through  collaborative  efforts  in  the  latter 
half  of  1944  with  neutralist  representatives 
in  Budapeu  and  the  Jewish  community  In 
Hungary; 

Whereas  Raoul  Wallenberg  was  taken  Into 
Soviet  ■protective  custody  "  on  January  13, 
1945,  and  later  imprisoned  in  Moscow  at  least 
until  July  17.  1947,  the  date  of  the  last  official 
notice  of  his  whereabouts; 

Whereas  in  1949  he  was  nominated  by  Al- 
bert Emstein  for  the  Nobel  Peace  Prize; 

Whereas  reports  from  the  Soviet  Union,  as 
recent  as  May  1.  1978,  suggest  that  Raoul 
Wallenberg  is  alive; 

Whereas  documents  released  by  the  Swed- 
ish Foreign  Ministry  in  January  1980  indi- 
cate diplomatic  efforts  by  the  Swedish  Gov- 
ernment have  not  fully  clarified  the  status  of 
Raoul  Wallenberg:  Now,  therefore,  be  it 

Resolved,  by  the  Senate  [the  House  ol 
Representatives  concuTring).  That  the  Con- 
gress honors  Raoul  Wallenberg  for  his  out- 
standing work  on  behalf  of  those  persecuted 
in  Hungary  during  World  War  II,  and  re- 
quests the  Department  of  State  to  take  all 
possible  steps  to  discern  from  the  Soviet 
Union  "■ 
and 


SENATE  RESOLUTION  491— SUBMIS- 
SION OF  A  RESOLUTION  TO  DES- 
IGNATE 'NATIONAL  JOGGING 
DAY" 

Mr.    THURMOND    (for    himself.    Mr. 
Cochran,    Mr.    Chafee,    Mr.    Dole,   Mr. 
Hatch,    Mr.    Stevens.    Mr.    Lugar,    Mr. 
GoLDWATER,    Mr.    ScHMiTT,    Mr.   Lax.'.lt, 
Mr.  HoLLiNGS.  Mr.  Kennedy,  Mr.  Bayh, 
Mr.  Baucus.  Mr.  DeConcini,  Mr.  Heflin. 
Mr.  Morgan,  Mr.  Stone,  Mr.  Talmadge, 
Mr.  MoYNiHAN.  Mr.  Cranston,  Mr.  Wil- 
Li.\MS.  Mr.  Johnston.  Mr,  Proxmire,  and 
Mr,    Helms  I     submitted    the    follo.ving 
resolution,    which   was   referred   to   the 
Committee  on  the  Judiciary: 
s.  Res.  491 
Whereas  the  public  awareness  of  the  need 
for   maintaining  physical   fitness   Is  becom- 
ing increasingly  eveident;  and 

Whereas  Jogging  is  an  excellent,  con- 
venient, and  Inexpensive  form  of  exercise 
that  provides  opportunities  for  a  graduated 
program  of  physical  fitness  for  most  Individ- 
uals regardless  of  age,  sex,  or  level  of  fitness; 
and 

Whereas  numerous  medical  authorities  be- 
lieve that  a  regular,  sensible  Jogging  program 
improves  the  function  of  the  cardiovascular 
system,  reduces  coronary  risk  factors,  and 
serves  as  an  advisable  supplement  to  a 
weight-reducing  or  weight-control  program; 
and 

Whereas  a  positive  correlation  exists  be- 
tween the  development  of  a  fit  body  and  the 
ability  to  experience  an  enriched  and  more 
satisfying  life;  and 

Whereas  an  estimated  twenty-five  million 
persons  all  across  America  Jog  or  run  as  a 
recreational  activity  which  Is  beneficial  and 
enjoyable;  Now,  therefore,  be  It 

Resolved.  That  the  President  is  authorized 
and  requested  to  issue  a  proclamation  de- 
claring October  U,  1980.  as  "National  Jogging 
Day",  and  calling  upon  the  people  of  the 
United  States  and  interested  groups  to  cele- 
brate such  day  by  participating  in  fitness- 
related  s-?orts,  seminars,  and  other  events 
throughout  the  United  States  and  to  incor- 
porate regular  exercise  Into  their  everyday 
life. 


For  many  years  I  have  been  a  jogger 
and  a  believer  in  the  benefits  of  a  com- 
plete program  of  physical  fitness.  In  fact. 
I  presently  jog  about  3  miles  a  day. 

National  Jogging  Day  is  a  proven  suc- 
cess in  getting  people  involved  and  active, 
and  so  I  urge  my  fellow  Senators  to  give 
this  resolution,  which  requires  no  ex- 
penditure of  Government  funds,  their 
full  support. 
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SENATE  RESOLUTION  492— SUBMIS- 
SION OF  THE  LEE  METCALF 
FAIR  EMPLOYMENT  RELATIONS 
RESOLUTION 

Mr.  HATFIELD  (for  himself,  Mr,  Ribi- 

COFF,   Mr.   DURENBERGER,   Mr.   GLENN,   Mr. 

Levin,  Mr.  Percy,  Mr.  Metzenbaum,  Mr. 
Mathias,  Mr.  Chafee,  Mr.  Stone,  Mr, 
Proxmire,  and  Mr.  Leahy  )  submitted  the 
following  resolution,  which  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration: 

S,  Res.  492 
Resolved,  That  this  resolution  may  be  cited 
as  the  "Lee  Metcalf  Fair  Employment  Rela- 
tions Resolution". 

PURPOSE 

Sec.  2.  It  Is  the  purpose  of  this  resolution 
to  amend  and  implement  the  provisions  of 
rule  XLII  of  the  Standing  Rules  of  the  Sen- 
ate, by  establishing  a  Senate  Fair  Employ- 
ment Relations  Board,  a  Senate  Fair  Em- 
ployment Relations  Officp.  and  procedures  for 
hearing  and  settling  complaints  alleging  vio- 
lations of  rule  XLII  by  Members,  officers,  and 
employees  of  the  Senate. 


DEFINITIONS 

3.  For  purposes  of  this  resolution,  the 


n  the  whereabouts  of  Raoul  Wallenbere  ,  '"vuivei. 

If  he  IS  alive,  to  secure  his    eturn  to  hu      ^^OP'^    nationwide 


NATIONAL    JCCGING    DAY 

Mr.  THURMOND.  Mr.  President,  I  am 
offering  today  a  Senate  resolution  which 
would  request  the  President  to  declare 
October  11,  1980,  National  Jogging  Day. 

National  Jogging  Day  was  begun  in 
1971,  in  an  eflort  to  encourage  Amer- 
icans to  actively  pursue  some  form  of 
exercise  and  to  especially  encourage  jog- 
ging as  a  method  to  stay  phvsically  fit. 
The  purpose  of  Nat  onal  Jogging  Day  is 
to  encourage  people  to  make  safe,  enjoy- 
able exercise  a  part  of  their  daily  activ- 
ity. Last  year's  events  on  National  Jog- 
ging  Day   involved   more   than   500,000 


:ure  his  return  to  hl_ 
native  country. 

Mr.  B03CHWITZ.  Mr.  President  re- 
cent reports  to  the  effect  that  Raoul 
Wallenberg  may  still  be  alive  make  it 
imperative  that  we  strive  to  utilize  any 
and  all  influence  we  have,  in  order  to  dis- 
cover the  fate  of  one  of  the  great  heroes 

hnn  tl?"^"''^-  "  ^  ^''h  the  fervent 
hope  that  we  obtain  all  information  re- 
garding this  great  humanitarian,  and  as 
«e  all  pray,  that  if  he  is  alive,  we  secure 
Un.onf  J'"""  captivity  in  the  Soviet 
Union.  I  submit  the  foregoing  resolution 

PesolCtl'n"n'H°.?  ^"^  "°"^^  Concurrent 
Kcsokition  341.  submitted  by  Congress- 
man Ted  Weiss  of  New  York.        ""^'^^^^ 


such  events  as 
races,  walk-a-thons,  bicycle  races,  and 
picnics. 

The  sponsor  of  these  annual  events 
held  throughout  the  country  is  the  Na- 
tional Jogging  Association  and  it  is  done 
in  cooperation  with  the  President's 
Council  on  Physical  Fitness  and  Sports. 
The  members  of  this  nonprofit  educa- 
tional organization  numbers  more  than 
35.000  people,  all  of  whom  are  aware  that 
physical  fitness  and  good  health  go 
hand-in-hand.  A  balanced  program  of 
exercise  is  one  of  the  best  preventive 
health  care  measures  available,  and  we 
should  do  all  that  we  can  to  encourage 
the  American  people  to  get  personally 
involved  in  their  own  health  care. 


Sec 
term — 

(1)  "Board"  means  the  Senate  Fair  Em- 
ployment Relations  Board  established  by 
section   101; 

1 2)  "Office"  means  the  Senate  Fair  Em- 
ployment Relations  Office  established  by 
section  201; 

(3)  "Director"  means  the  Director  of  the 
Senate  Fair  Employment  Relations  Office 
established  by  section  201; 

(4)  "employee  of  the  Senate"  means  any 
Individual  who  is  an  employee  of  the  Senate, 
or  is  treated  as  an  employee  of  the  Senate, 
for  purposes  of  the  Senate  Code  of  Official 
Conduct; 

(5)  "complainant"  means  an  employee  of 
the  Senate  or  other  individual  who  applies 
for  a  position  m  the  Senate  and  who  files  a 
complaint  under  section  302; 

(6)  "respondent"  means  a  Member,  officer, 
or  emplo>ee  or  the  Senate  against  whom  a 
complaint   is  filed   under  section  302: 

(7)  "office  of  the  Senate"  Includes  the 
office  of  a  Senator; 

(8)  "rule  XLII"  means  rule  XLII  of  the 
Standing  Rules  of  the  Senate;   and 

(91   "supervisor"  has  the  meaning  given  lo 

it   by  paragraph   11   of  rule   XXXVII  of  the 

Standing  Rules  of  the  Senate. 

TITLE  I— FAIR  EMPLOYMENT  RELATIONS 

BOARD 

establishment 

Sec.  101.  (a)  There  is  established  an  office 
of  the  Senate  to  be  known  as  the  Senate  Fair 
Employment  Relations  Board.  The  Board 
shall  consist  of  six  members,  selected  from 
among  individuals  in  the  private  sector,  who 
have  a  demonstrated  commitment  to  fair  em- 
ploy ment  relations — 

1 1 )  three  of  whom  shall  be  appointed  by, 
and  may  be  removed  by.  the  Majority  Leader 
of  the  Senate  with  the  approval,  by  majority 
vote,  of  the  Conference  of  the  Majority;  and 

1 2)  three  of  whom  shall  b°  appointed  by, 
and  may  be  removed  by.  the  Minority  Leader 
of  the  Senate  with  the  approval,  by  majority 

vote,  of  the  Conference  of  the  Minority. 


So  Individual  who  has  servved  as  a  Member, 
officer,  or  employee  of  the  Senate  or  the  House 
of  Representatives  or  as  an  officer  or  employee 
of  the  Congress  may  be  appointed  as  a  mem- 
ber of  the  Board  during  the  three-year  period 
following  the  termination  of  his  or  her  serv- 
ice as  such  a  Member,  officer,  or  employee, 

(b  I  Each  member  of  the  Board  shall  be  ap- 
pointed for  a  term  of  four  years  commencing 
with  the  day  after  the  expiration  of  the  term 
of  his  or  her  predecessor,  except  that  of  the 
members  first  appointed— 

( 1 )  one  member  appointed  by  the  Majority 
Leader  and  one  member  appointed  by  the 
Minority  Leader  (as  designated  by  the  respec- 
tive Leaders)  shall  be  appointed  for  a  term  of 
two  years  commencing  on  the  day  on  which 
this  resolution  Is  agreed  to;  and 

(2)  two  members  appointed  by  the  Major- 
ity Leader  and  two  members  appointed  by  the 
Minority  Leader  (as  designated  by  the  respec- 
tive Leaders)  shall  be  appointed  for  a  term 
of  four  years  commencing  on  such  day. 
Any  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  a  term  shall 
be  appointed  only  for  the  unexpired  portion 
of  such  term.  Any  member  serving  at  the  ex- 
piration of  a  term  may  continue  to  serve 
until  his  or  her  successor  Is  appointed. 

(c)  The  Board  shall  elect  one  of  its  mem- 
bers to  serve  as  Chairperson. 

(d)  A  quorum  of  the  Board  shall  consist 
of  four  members,  but  no  action  of  the  Board 
in  performing  the  functions  and  duties  spec- 
ified in  paragraphs  (1)  and  (3)  of  section 
104(a)  or  in  appointing  or  removing  the  Di- 
rector under  section  201  may  be  taken  except 
with  the  concurrence  of  a  majority  of  the 
members  holding  office. 

(e)  The  Board  Is  authorized  to  delegate 
to  the  Chairperson  or  any  other  member  of 
the  Board  the  authority  to  approve  on  be- 
half of  the  Board  those  actions  of  the  Di- 
rector which  require  approval  of  the  Board 
under  sections  201,  202,  and  203, 

COMPENSATION 

Sec.  102.  Each  member  of  the  Board  shall 
receive  compensation  equal  to  the  dally 
equivalent  of  the  salary  of  the  Secretary  of 
the  Senate  for  each  day  on  which  the  mem- 
ber is  engaged  In  performing  his  or  her  duties 
as  a  member  of  the  Board  and  In  traveling 
from  or  to  his  or  her  home  to  attend  meetings 
of  the  Board  Each  member  shall  also  be  en- 
titled to  reimbursement  for  transportation 
costs  and  actual  travel  expenses  while  so 
traveling  in  the  same  amounts  as  are  pay- 
able to  employees  of  the  Senate. 

meetings;  administrative  services 

Sec.  103.  (a)  The  Board  shall  meet  at  least 
once  every  three  months  and  shall  also  meet 
upon  call  of  the  Chairperson  or  of  a  majoritv 
of  the  members  holding  office.  Notice  of  any 
meeting  of  the  Board  shall  be  given  to  all 
members  at  least  three  days  prior  to  such 
meeting. 

ii>)  All  necessary  administrative  services 
required  by  the  Board  shall  be  furnished  by 
the  Office. 

functions  and  dutixs 
Sec  104.   (a)  It  shall  be  the  function  and 
duty  of  the  Board— 

(1)  to  establish  and  publish  policies  and 
guidelines  for  the  implementation  and  en- 
forcement of  rule  XLII; 

(2)  to  supervise  the  actions  of  the  Director 
and  the  operations  of  the  Office  through  the 
Director;  and 

(3)  to  hear  and  determine  complaints  al- 
leging violations  of  rule  XLII  in  accordance 
With  title  IIL 

(bi  In  order  to  carry  out  Its  functions  and 

duties  under  title  III,  the  Board  is  authorized 

to  appoint  and  fix  the  compensation  (subject 

to  applicable  limitations  Imposed  by  or  pur- 
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suant  to  law  on  the  salaries  of  employees  of 
the  Senate)  of  such  number  of  hearing  ex- 
aminers as  may  be  necessary.  Any  such  hear- 
examlner  may  be  appointed  on  a  temporary 
(not  to  exceed  one  year)  or  intermittent 
basis  and  any  hearing  examiner  so  appointed 
may  b©  paid,  for  each  day  on  which  he  or  she 
performs  services,  not  in  excess  of  the  dally 
equivalent  of  the  highest  salary  which  may 
be  paid  to  a  hearing  examiner  appointed  on  a 
permanent  basis. 

(c)  The  Board  may  adopt  such  regulations 
as  it  determines  necessary  to  carry  out  Its 
duties  and  functions. 

PAYMENT    OF     EXPENSES 

Sec.  105.  The  expenses  of  the  Board  (In- 
cluding compensation  of  members  of  the 
Board  and  hearing  examiners)  shall  be  paid 
from  the  contingent  fund  of  the  Senate  pur- 
suant to  appropriations  made  to  the  contin- 
gent fund  for  such  purpose.  Until  funds  are 
first  so  appropriated,  such  salaries  and  ex- 
penses shall  be  paid  from  the  contingent 
lund  out  of  funds  appropriated  for  "Miscel- 
laneous Items ",  Such  salaries  and  expenses 
shall  be  paid  out  of  the  contingent  fund 
upon  vouchers  approved  by  the  Chairperson. 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

TITLE     II— SENATE     FAIR     EMPLOYMENT 

RELA'nONS   OFFICE 

establishment 

Sec  201.  (a)  There  is  established  an  office 
of  the  Senate  to  be  known  as  the  Senate  Fair 
Employment  Relations  Office.  The  Office  shall 
be  headed  by  a  Director  who  shall  be  ap- 
pointed by,  and  shall  serve  at  the  pleasure  of, 
the  Board.  The  Director  shall  receive  com- 
pensation at  an  annual  rate  fixed  by  the 
Board  but  not  In  excess  of  the  highest  rate 
of  compensation  which  may  be  paid  to  an 
employee  of  a  committee  of  the  Senate  under 
section  105(a)(3)(A)  of  the  Legislative 
Branch  Appropriations  Act.  1968.  as  amended 
and  modified  (2  U.S.C.  61-1). 

(b)  The  Director,  with  the  approval  of  the 
Board  shall  appoint  and  fix  the  compensa- 
tion (subject  to  applicable  s.ilary  limitations 
imposed  by  or  pursuant  to  law  on  the  salaries 
of  employees  of  the  Senate)  of  such  per- 
.^onnel  els  may  be  necessary  to  carry  out  the 
duties  and  functions  of  the  Office  All  per- 
sonnel of  the  Office  shall  be  appointed  wlth- 
otit  regard  to  political  .iffillatlon  and  solely 
on  the  bails  of  their  flltness  to  perform 
their  duties. 

(c)  In  carrying  out  the  functions  and 
duties  of  the  Office,  the  Director,  with  the 
approval  of  the  Board,  may  procure  the  tem- 
porary (not  to  exceed  one  year)  or  intermit- 
tent services  of  experts  or  consultants  or  or- 
ganizations thereof  by  contract  as  inde- 
pendent contractors,  or.  in  the  case  of  In- 
dividual experts  or  consultants,  by  employ- 
ment at  rates  of  pay  not  In  excess  of  the 
daily  equivalent  of  the  highest  rate  of  com- 
pensation which  may  be  paid  to  employees 
of  the  Office  appointed  on  a  permanent  basis. 

(d)  The  Director  may  prescribe  the  duties 
and  responslDlUtles  of  the  personnel  of  the 
Office,  and  dele-'ate  to  them  authorltv  to  per- 
form any  of  the  function-!  and  duties  im- 
posed 01  the  Office  nr  on  'he  nirefo'  with 
the  exception  of  the  submission  of  reports 
under  section  302   (b)    and   (c). 

FUNCTIONS  and  DUTIES 

Sec  202.  (a)  In  addition  to  the  functions 
and  duties  imposed  on  it  by  title  III.  the 
Office  shall  (li  develop  procedures  to  Im- 
plement the  policies  and  guidelines  of  the 
Board  to  e^courace  full  compliance  with  rule 
XLTI  by  all  Members,  officer';,  and  employees 
of  the  Senate  and  (2)  perform  such  other 
function"!  as  may  be  prescribed  by  the  Board. 

(b)  The  Office  shall  gather  and  maintain 
Information  with  resoect  to  each  category 
of  employees  and  individuals  who  are  afford- 


ed equal  employment  opportunity  by  rule 
XLII.  including,  to  the  extent  possible,  in- 
formation relating  to  individuals  who  apply 
for  positions  on  the  staffs  of  committees  and 
offices  of  the  Senate.  The  Office  shall  also 
gather  and  maintain  information  with  re- 
spect to  the  employment  practices  of  com- 
mittees and  offices  of  the  Senate  Each  year 
the  Director,  with  the  approval  of  the  Board. 
shall  submit  to  the  Senate  a  report  with  re- 
spect to  the  information  gathered  under  this 
subsection  Each  report  alter  the  first  report 
shall  contain  a  comparison  and  evaluation 
of  the  data  contained  in  such  report  with 
the  data  contained  In  prior  reports. 

<c)  Upon  the  request  of  any  committee  or 
office  of  the  Senate,  the  Office  shall  submit  to 
such  committee  or  office  Its  recommenda- 
tions for  improvements  in  the  employment 
practices  of  such  committee  or  office  The 
Office  shall  assist  the  placement  office  with 
the  development  of  procedures  to  collect  and 
disseminate  applications  submitted  by  indi- 
viduals from  categories  which  are  afforded 
equal  employment  opportunity  by  rule  XLII. 

(d)  The  Office  shall  review  the  procedures 
and  practices  for  receiving,  hearing,  and  set- 
tling complaints  of  alleged  violations  of  rule 
XLII  under  title  III  and  make  recommenda- 
tions regarding  the  continuation  or  improve- 
ment of  such  procedures.  Not  later  than  Jan- 
uary 3.  1981.  the  Director,  with  the  approval 
of  the  Board,  shall  submit  to  the  Senate  the 
results  of  such  review,  together  with  his  or 
her  recommendations.  Such  report  shall  be 
referred  to  the  appropriate  committee  or 
committees  of  the  Senate  which,  within  one 
hundred  and  eighty  days  after  the  date  of 
referral,  shall  submit  their  recommendations 
on  the  report  to  the  Senate. 

supplies;   payment  of  e>.pei..es 

Sec  203.  (a)  The  Director  is  authorized  to 
procure  such  books,  stationery,  and  other 
supplies  as  may  be  necessary  for  the  proper 
performance  of  the  functions  and  duties  of 
the  Office.  The  Architect  of  the  Capitol  and 
the  Sergeant  at  Arms  of  the  Senate  shall  fur- 
nish the  Office  such  furniture  and  office 
equipment  as  may  be  necessary. 

(b)  The  expenses  of  the  Office  (Including 
salaries)  shall  be  paid  from  the  contingent 
fund  of  the  Senate  pursuant  to  appropria- 
tions made  to  the  contingent  fund  for  such 
purpose  Until  funds  are  first  so  appropriated, 
such  salaries  and  expenses  shall  be  paid  from 
the  contin'-ent  fund  out  of  funds  appro- 
priated for  "Miscellaneous  Items".  Such  sal- 
aries and  expenses  shall  be  paid  out  of  the 
contingent  fund  upon  vouchers  signed  by  the 
Director,  and  approved  by  the  Board,  ex- 
cept that  vouchers  shall  not  be  required  for 
the  disbursement  of  salaries  of  emploj'ees 
paid  at  an  annual  rate 

TITLE  III— COMPLA'NTS  OF  VIOLATIONS 
OF  EQUAL  EMPLOYMENT  OPPORTU- 
NITY 

Part  A — Counseling  and  Concilation 

COtlNSELINC    AND    ASSISTANCE 

Sec.  301.  (a)  Any  employee  of  the  Senate, 
or  other  Individual  who  aoplles  for  a  posi- 
tion in  the  Senate,  who  believes  that  he  or 
she  Is  being  or  has  been  dlEcrlminated 
against  In  violation  of  rule  XLII  may  make 
a  request  to  the  Office  for  counseling  and  as- 
sistance. The  Director  shall  designate  em- 
ployees of  the  Office  to  serve  as  counselors. 
Counselors  shall  advise  employees  and  other 
Individuals  as  to  their  rights  under  rule 
XLII  and  furnish  such  other  advice  and  as- 
sistance as  may  be  requested  with  respect  to 
the  application  of  rule  XLII.  No  written 
statement  shall  be  required  for  an  employee 
rr  other  Individual  to  receive  counseling  and 
assistance  under  this  section. 

(b)  Counseling  under  this  section  must  be 
requested  within  sixty  days  of  the  action  giv- 
ing rise  to  the  alleged  discrimination,  unless 
the  Director  authorizes  counseling  after  such 
sixty-day  period  or  unless  the  alleged  dls- 
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crimination  Is  based  upon  a  continuing  prac- 
tice or  policy. 

INFORMAL  COMPLAINTS  AND  CONCILIATION 

SE!~.  302  I  a)  Any  employee  of  the  Senate, 
or  other  Individual  who  applies  for  a  position 
In  the  Senate,  who  believes  that  he  or  she 
is  being  or  has  been  discriminated  against, 
in  violation  of  rule  XLII  may.  within  twenty 
days  after  counseling  is  requested  under  sec- 
tion 301.  file  an  informal  complaint  with 
the  Director.  Such  an  Informal  complaint 
may  be  filed  only  against  an  individual  whom 
the  complainant  believes  actually  partici- 
pated in  the  alleged  violation  or  the  indl- 
viduai  who  has  authority  to  remedy  the  al- 
leged violation,  or  both.  Such  an  Informal 
complaint  shall  consist  of  a  brief  written 
statement  of  the  alleged  violation  The  Di- 
rector shall  furnish  a  copy  of  such  informal 
complaint  to  the  respondent  and.  If  the  re- 
spondent is  an  officer  or  employee,  shall 
furnish  a  copy  of  such  Informal  complaint 
to  the  respondents  supervisor. 

(b)  Upon  the  filing  of  an  informal  com- 
plaint under  subsection  la).  the  Director 
shall  collect  information  concerning  the  al- 
leged violation.  Within  forty-flve  days  after 
the  date  of  tiling,  the  Director  shall  submit 
a  report  to  the  Board  with  respect  to  such 
informal  complaint  and  shall  furnish  copies 
of  such  report  to  the  complainant  and  re- 
spondent and.  if  the  respondent  is  an  officer 
or  employee,  shall  furnish  a  ropy  of  such  re- 
port to  the  respondent's  supervisor 

ic)(l(  If  as  a  result  of  the  Information 
collected  under  subsection  ib»,  the  Director 
determines  that  there  is  no  reason  to  believe 
that  a  violation  of  rule  XLII  may  have  oc- 
curre.1.  he  or  she  shall  so  state  In  the  report 
submitted  pursuant  to  such  subsection,  to- 
gether With  his  or  her  reasons  for  such  de- 
termination. 

(2)  If  as  a  result  of  the  infirmatlon  col- 
lected unc-er  subsection  (b),  the  Director  de- 
termines that  there  is  reason  to  believe  a 
violation  of  rule  XLII  mav  have  occurred,  he 
or  she  shall  attempt  to  resolve  such  violation 
by  Informal  means.  If  an  informal  agree- 
ment between  the  comolalnant  and  reinond- 
ent  is  reached,  f-e  Director  shall  so  state  In 
the  report  submitted  pursuant  to  such  sub- 
section If  an  informal  agreement  between 
the  complainant  and  the  respondent  Is  not 
reached,  the  Director  shall  Include  his  or  her 
findings  In  the  report  submitted  pursuant 
to  such  subsection 

Part   B— Formal   Complaints   and   Hearinos 

FILING    OP    FORMAL    COMPLAINTS 

Src.  311.  a)  If  the  report  of  the  Director 
under  section  302  with  respect  to  an  Informal 
complaint  sets  forth  the  Director's  determi- 
nation that  there  Is  reason  to  believe  that 
a  violation  of  rule  XLII  may  have  occurred 
but  no  agreement  has  been  reached  between 
the  complainant  and  the  respondent,  then 
the  complainant  mav.  within  thlrtv  da\-s 
after  the  date  on  wh'ch  such  report  Is  sub- 
mitted to  the  Board,  file  a  formal  complaint 
with  the  Board.  A  formal  comolalnt  shall 
be  under  oat^  and  sh.il!  be  In  such  form  and 
set  forth  the  basis  of  the  complaint  In  such 
detail  as  the  Board  may  prescribe  by  rule 
or  regulation. 

(b)  If  the  renort  of  the  Director  under 
section  302  sets  forth  the  Director's  determi- 
nation that  there  is  no  reason  to  believe 
that  a  violation  of  rule  XLti  may  have  oc- 
curred, the  comnlalnant  mav  reouest  the 
Board  to  review  such  determination  Such 
reouest  s>-an  be  In  writing  and  shall  be  made 
within  thirty  davs  after  the  date  on  which 
such  report  Is  submitted  to  the  Board  The 
Board  shall  complete  Its  review  within  thirty 
davs  after  such  reouest  is  made  and  If  it 
determines  that  there  is  reason  to  believe 
rntJ  ^-'olatlon  Of  rule  XLH  mav  have  oc 
curred^  the  complainant  mav.  wif-ln  thlrtv 
tlon  Vi'r  '^/  ""''  "'■  '^'  ^''"''■^  c-etermlna! 
tlon  (a)  ™"  co^nplalnt  under  subsec- 


HEARINGS 

Sec.  312.  (a)  Each  complaint  filed  under 
section  311  shall  be  assigned  by  the  Board 
(or  by  such  individual  as  the  Board  may 
designate)  for  a  hearing  by  a  hearing  exam- 
iner appointed  under  section  104(b).  The 
hearing  examiner  shall  cause  a  copy  of  the 
complaint  to  be  served  on  the  respondent 
and.  if  the  respondent  l.s  an  officer  or  em- 
ployee, shall  furnish  a  copy  of  the  complaint 
to  the  respondent's  supervisor  The  respond- 
ent shall  be  entitled  to  file,  within  ten 
days  after  such  service,  or  within  such  longer 
time  as  the  Board  may  permit,  a  formal  an- 
swer to  such  complaint.  A  formal  answer 
shall  be  under  oath  and  shall  be  In  such 
form  as  the  Board  may  prescribe  by  rule  or 
regulation. 

lb)  The  hearing  on  a  complaint  shall  be 
conducted  expeditiously  with  a  record  In 
transcript  form.  Upon  conclusion  of  the  hear- 
ing, the  hearing  examiner  shall  submit  to 
the  Board  a  report  containing  his  or  her 
findings  and  recommendations  (If  any)  for 
remedial  action. 

DECISIONS    BY    THE    BOARD 

Sec.  313.  la)  The  Board  shall  review  the 
transcript  and  the  findings  and  recommen- 
dations of  the  hearing  examiner  with  respect 
to  each  complaint  filed  under  section  311.  If 
the  Board  finds  that  the  hearing  is  Incom- 
plete, it  may  remand  the  case  to  the  hearing 
examiner.  The  Board  shall  render  a  decision 
in  each  case  within  sixty  days  after  the  filing 
of  the  formal  complaint,  unless  prior  there- 
to the  complainant  and  the  respondent  reach 
an  agreement  disposing  of  such  case. 

lb)  If  the  Board  determines  In  any  case 
that  there  is  or  has  been  a  violation  of  rule 
XLII.  its  decision  shall  include  an  order  for 
such  remedial  action  as  It  determines  appro- 
priate, except  that  no  remedy  may  be  ordered 
which  the  Board  determines  would  result  in 
undue  benefit  or  undue  hardship  to  the  com- 
plalntant  or  the  respondent. 

rules:    PROCEDttRE 

Sec.  314.  The  Board  shall  prescribe  such 
rules  CI  regulations  as  It  determines  proper 
to  carry  out  the  provisions  of  this  part,  in- 
cluding rules  or  regulations  relating  to  tho 
couU'ict  of  hearings  and  proceedings  under 
this  part  and  the  rights  and  privileges  of 
complainants  and  respondents  in  such  hear- 
ings and  proceedings  The  Board  shall  pub- 
lish all  rules  and  regulations  which  it  pro- 
poses to  prescribe  under  th  s  section  and 
shall  give  interested  persons  an  opportunitv 
to  comment  thereon. 

Part  C— Appeals  to  Select  CoMMrrrEE  on 
Ethics 
appeals 

Sec.  321.  (at  A  complainant  or  respondent 
who  li  aggrieved  by  a  decision  or  order  of  the 
Board  under  section  313  may.  within  thlrtv 
days  after  the  decision  or  order  Is  Issued, 
appeal  the  decision  or  order  to  the  Select 
Committee  on  Ethics 

lb)  Within  sixty  days  after  an  appeal  Is 
filed  under  su'osectlon  (a),  the  Select  Com- 
mittee on  Ethics  shall  render  Its  decision 
with  respect  to  such  appeal.  Such  decision 
may  affirm  the  decision  or  order  of  the 
Board,  reverse  such  decision  or  order  in 
whole  or  In  part,  or  remand  the  case  to  the 
Board  for  further  proceedngs.  In  any  case 
in  which  the  select  committee  reverses  a 
decliion  or  order  of  the  Board  In  whole  or  in 
part.  If  the  select  committee  determines  that 
there  is  or  has  been  a  violation  of  rule  XLII. 
It  may  order  such  remedial  action  as  it  de- 
termines appropriate,  except  that  no  remedy 
may  be  ordered  which  the  select  committee 
determines  would  result  In  undue  benefit 
or  undue  hardship  to  the  complainant  or  the 
respondent. 

PROrEDtTRE 

Sec.  322.  The  Select  Committee  on  Ethics 
shall  prescribe  such  rules  or  regulations  as 


it  determines  proper  to  carry  out  the  pro- 
visions of  section  321. 

Part    D MiSCELLANEuCS 

REMEDIES 

Sec.  331.  (ai  The  remedial  actions  which 
may  be  specified  in  an  order  issued  by  the 
Board  under  section  313  or  by  the  Select 
Committee  on  Ethics  under  section  321 
Include,  but  are  not  limited  to — 

(1)  If  the  discrimination  Is  failure  or 
refusal  to  hire  an  Individual,  a  requirement 
that  such  Individual  be  employed  within  a 
specified  period  of  time,  or  the  payment  of  a 
specified  sum  to  such  Individual,  or  both; 

(2)  If  the  discrimination  is  discharging  an 
Individual,  a  requirement  that  such  individ- 
ual be  reemployed  within  a  specified  period 
of  time  or  the  payment  of  a  specified  sum  to 
such  individual,  or  both; 

(3)  If  the  discrimination  Is  with  respect  to 
the  promotion  or  compensation  of  an  individ- 
ual, a  requirement  that  such  Individual  be 
promoted  to  or  compensated  at  a  specified 
level  within  a  specified  period  of  time,  or  the 
payment  of  a  specified  sum  to  such  Individ- 
ual, or  both;  and 

ii)  if  the  discrimination  Is  with  respect  to 
terms,  conditions,  or  privileges  of  employ- 
ment of  an  Individual,  a  requirement  that 
such  terms,  conditions,  or  privileges  be 
changed  with  a  specified  period  of  time,  or 
the  payment  of  a  specified  sum  to  such 
Individual,  or  both. 

(b)  Any  payment  ordered  to  be  made  to 
an  individual  under  an  order  Issued  by  the 
Board  or  the  Select  Committee  on  Ethics 
shall  be  made  out  of  the  contingent  fund  of 
the  Senate  upon  a  voucher  signed  by  the 
Chairperson  of  the  Board  or  the  chairman 
of  the  select  committee,  as  the  case  may  be 

(c)  No  complainant  or  witness  In  a  pro- 
ceeding under  this  title  shall  be  subject  to 
any  reprisal.  Interference,  Intimidation,  or 
coercion  by  any  Member,  officer,  or  employee 
of  the  Senate  as  a  result  of  filing  such  com- 
plaint or  appearing  as  such  a  witness, 

RECORDS;   CONFIJENTIALrrY  OF  INFORMATION 

Sec  332.  (a)  The  records,  files,  and  papers 
relating  to  each  Informal  complaint  filed 
under  section  302,  each  formal  complaint 
filed  under  section  311.  and  each  appeal 
taken  under  section  321  shall  constitute 
papers  of  the  Senate  and  shall  be  retained 
for  at  least  five  years.  All  such  Information, 
including  the  existence  of  a  case,  shall  be 
maintained  on  a  confidential  basis,  and, 
except  as  provided  in  subsection  (b)  or  as 
otherwise  ordered  by  the  Senate,  such  Infor- 
mation shall  not  be  disclosed  to  any  person 
(Other  than  the  complainant  and  the  re- 
spondent) and  shall  not  be  available  for 
inspection  other  than  by  the  Board,  the  Di- 
rector and  employees  of  the  Office,  and,  with 
respect  to  any  appeal  taken  under  section 
321.  the  Select  Committee  on  Ethics. 

(b)  Decisions  and  orders  of  the  Board 
under  section  313  and  decisions  and  orders  of 
the  Select  Committee  on  Ethics  under  sec- 
tion 321  shall  be  made  public. 

COOPERATION  BY  COMMITTEES  AND  OFFICES 

Sec,  333.  Each  committee  and  office  of  the 
Senate  shall  cooperate  with  the  Board,  the 
Office,  and  the  Select  Committee  on  Ethics 
in  order  that  the  functions  and  duties  Im- 
posed on  them  bv  this  resolution  may  be 
properly  and  e'^ectively  carried  out. 
TITLE    IV— AMENDMENTS    TO    STANDINO 

RULES   OF   THE   SENATE   AMENDMENTS 

TO  RULE  XLII 

Sec,  401.  Rule  XLII  of  the  Standing  Rules 
of  the  Senate  is  amended  by  Inserting  "1." 
before  "No  Member"  and  by  adding  at  the 
end  thereof  the  following: 

"2.  Any  complaint  alleging  a  violation  of 
this  rule  by  any  Member,  officer,  or  employee 
of  the  Senate  shall  bt  heard  and  settled  by 
the  Senate  Fair  Employment  Relations  Board 
In   accordance   with   the   provisions  of   ths 
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Lee  Metcalf  Fair  Employment  Relations  Res- 
olution, 

"3,  A  complainant  or  respondent  who  is 
aggrieved  by  a  final  decision  of  the  Board 
may,  within  thirty  days  after  the  decision  Is 
issued,  appeal  the  decision  to  the  Select 
Committee  on  Ethics". 

•  Mr.  HATFIELD.  Mr.  President,  nearly 
two  deca(ies  have  passed  since  Congress 
saw  fit  to  exempt  itself  from  some  of  the 
most  significant  civil  rights  protections 
ever  enacted.  These  safeguards,  the 
Equal  Pay  Act,  the  Civil  Rights  Act  of 
1964,  and  the  Equal  Employment  Oppor- 
tunity Act  of  1972,  apply  to  the  bulk  of 
American  private  businesses  and  Gov- 
ernment operations  and  help  guarantee 
full  civil  and  constitutional  rights  for 
all  citizens.  Or,  more  precisely,  nearly  all 
citizens. 

By  excluding  itself  from  these  laws, 
Congress  relied  on  the  separation  of 
powers  doctrine.  Proponents  claimed 
that  because  of  its  unique  national  leg- 
islative role.  Congress  alone  must  man- 
age its  own  internal  affairs.  I  have  no 
quarrel  with  this,  Mr,  President.  Cer- 
tainly, the  role  and  responsibilities  of  an 
elected  Federal  official  are  in  many  ways 
unique.  The  importance  of  loyalty  and 
ideological  compatibility  with  one's  staff 
is  more  pronounced  here.  Certainly,  the 
courts,  as  well  as  the  executive  branch, 
have  attempted  to  avoid  involvement  in 
areas  long  held  to  be  within  the  exclu- 
sive purview  of  Congress.  And  rightfully 
so. 

Today,  the  exemption  of  the  Nation's 
most  powerful  lawmaking  body  from 
particular  civil  rights  provisions  enact- 
ed for  other  branches  of  Government 
and  the  private  sector  is  under  increas- 
ing criticism.  But,  Mr.  President,  even  if 
such  criticism  were  absent,  the  Senate 
would  still  have  the  responsibility  to  pro- 
vide similar  guarantees  to  our  own  em- 
ployees. 

One  of  the  most  Influential  and  able 
civil  rights  leaders  in  the  Senate,  my 
former  colleague  and  very  good  friend. 
Senator  Edward  Brooke,  expressed  this 
sentiment  most  eloquently  2  years  ago. 
He  said: 

Congress  should  be  setting  the  example  for 
the  country,  not  making  Itself  the  exception. 
Our  system  of  government  rests  in  the  end 
on  the  trust  between  the  Government  and 
the  governed  The  very  least  that  our  females 
and  older  citizens  and  the  members  of  mi- 
nority groups  should  expect.  If  they  are  to  be 
asked  to  remain  faithful  to  the  principles  of 
a  free  society,  is  that  our  leaders  show  them- 
selves to  be  faithful  to  those  same  princi- 
ples. ,  .  Just  becavse  a  person  accepts  em- 
ploj-ment  on  Capitol  Hill  does  not  mean  that 
Individual  accepts  second  class  citizenship. 

Without  comparable  protections  as 
those  afforded  in  the  legislation  dis- 
cussed, congressional  staff  and  job  appli- 
cants are  indeed  second-class  citizens 
That  IS  why  today.  Mr.  President,  I  sub- 
mit the  Lee  Metcalf  Fair  Employment 
Relations  Resolution,  This  resolution 
attempts  to  put  our  own  house  in  order 
with  respect  to  civil  rights  in  employ- 
ment. It  is  not  a  new  idea;  neither  is  it 
without  extensive  legislative  history 
Named  after  former  Senator  Lee  Metcalf' 
who  worked  tirelessly  on  this  issue,  the 
resolution  was  developed  in  the  Govern- 
mental Affairs  Committee  during   the 


last  Congress,  at  the  direction  of  the 
Senate.  The  Senate  mandated  that  body 
to  make  recommendations  concerning 
its  rule  L  inow  rule  XLII)  regarding  em- 
ployment discrimination  in  the  Senate. 

This  rule  prohibits  such  discrmination 
based  on  an  individual's  race,  color,  reli- 
gion, sex,  national  origin,  age  or  state 
of  physical  handicap.  After  extensive 
hearings  and  a  year  of  study,  the  com- 
mittee concluded  that  rule  L  could  not 
be  an  effective  deterrent  to  employment 
discrimination  unless  formal  procedures 
were  esta'olished  to  resolve  complaints. 
They  developed  a  procedure  which  pro- 
vides Senate  employees  with  a  fair  and 
effective  method  of  obtaining  due  process 
against  discriminatory  employment 
practices.  At  the  same  time,  the  proposal 
protects  Senators  from  frivolous  or  po- 
litically inspired  complaints.  Both  the 
Governmental  Affairs  and  Labor  and 
Human  Resources  Committees  reported 
this  resolution.  Unfortunately,  it  did  not 
come  before  the  full  Senate  for  a  vote. 

I  would  like  to  remind  my  colleagues 
of  the  increased  involvement  by  the 
courts  in  the  status  of  congressional  em- 
ployees. On  June  5,  1979,  the  US.  Su- 
preme Court,  in  Davis  against  Passman, 
held  that  the  fifth  amendment  affords 
congressional  employees  the  right  to  sue 
in  Federal  court  for  damages  resulting 
from  discrimination  by  their  employers 
The  Court  also  held  that  monetary  dam- 
ages would  be  a  proper  remedy  in  such 
cases.  Justice  William  Brennan's  opin- 
ion in  the  case  is  worthy  of  note: 

No  man  in  this  country  is  so  high  that  he 
is  above  the  law. 

An  instrumental  factor  in  the  decision 
of  the  Court  was  that  Congress  does  not 
have  a  mechanism  through  which  to  im- 
plement its  antidiscrimination  rule,  in 
this  ca.se,  rule  L,  Thus,  when  former  con- 
gressional employee  Shirley  Davis  be- 
lieved her  constitutional  rights  had  been 
violated,  she  had  no  form  of  redress  other 
than  the  Federal  courts.  This  resolution 
attempts  to  fill  that  void  in  the  Senate. 

In  practical  terms,  then,  this  issue 
will  not  be  resolved  until  and  unless 
Congress  addresses  it  appropriately. 

Indeed,  there  are  problems  which  must 
be  addressed.  Although  no  official  statis- 
tics are  kept,  there  is  evidence  that  Con- 
gress does,  in  fact,  discriminate  against 
women  and  minorities.  According  to  one 
study,  women  in  professional  jobs  in  the 
Senate  make  81  percent  of  the  salaries  of 
men  in  comparable  jobs.  Of  the  50  com- 
mittee staff  directors  in  Congress,  only 
one  is  a  woman.  As  of  1978,  the  Senate 
employed  only  23  black  professionals  out 
of  1,100  staff  members. 

Mr,  President,  I  do  not  believe  that 
anyone  here  consciously  practices  dis- 
crimination. I  agree  w  th  colleagues  who 
have  claimed  that  discrimination  in  em- 
ployment is  a  subtle  activity  that  few- 
people  who  are  not  targets  can  recog- 
nize. Rather,  most  discr'mination  is  the 
product  of  a  system  which  has  operated 
under  the  "old  boy's  network"  since  its 
beginning.  In  some  ways.  Congress  re- 
sembles the  marketplace  when  it  comes 
to  employment,  where  people  are  ab- 
sorbed in  stereotypical  fashion.  "It  is 
not  because  the  marketplace  is  evil,  but 
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because  it  operates  like  a  machine  and 
does  business  the  way  it  has  always 
done,"  says  Eleanor  Holmes  Norton, 
Chairman  of  the  Equal  Employment  Op- 
portunity Commission. 

While  most  private  enterprises  and 
Government  institutions  have  been  re- 
quired to  establish  a  procedure  to  pre- 
vent such  d  scrimination.  Congress  has 
no  such  mechanism.  Only  in  Congress 
can  an  employer  tout  "we  are  exempt"  to 
the  charge  of  discrimination. 

This  is  the  congressional  double 
standard  which  reinforces  pubhc  skep- 
ticism and  mistrust  of  the  institution.  At 
a  time  when  public  frustration  with 
Government  and  its  programs  is  intensi- 
fying, it  is  an  attitude  we  can  ill  afford. 
Prominent  newspapers  from  through- 
out the  country  chastise  this  situation  as 
the  most  blatant  of  congressional  privi- 
leges— exempting  itself  from  the  protec- 
tive measures  we  insist  that  others  obev. 
The  congressional  message  of  "do  as  I 
say,  not  as  I  do,"  should  no  longer  be 
tolerated.  I  urge  my  colleagues  to  join  in 
an  effort  which  is  long  overdue. 

Mr.  President,  this  resolution  com- 
pletes an  important  task  relating  to  the 
civil  rights  of  congressional  employees. 
It  recognizes  the  unique  characteristics 
of  the  Senate  as  an  institution.  It  does 
not  infringe  upon  the  rights  of  Senators 
to  select  staff  based  upon  legitimate  cri- 
teria related  to  job  performance  such  as 
geograph  cal  or  political  considerations. 

In  addition,  the  resolution  includes  the 
following  points  which  are  specifically 
designed  to  protect  the  rights  of  the 
Members  of  the  Senate: 

Heavy  emphasis  on  the  informal  reso- 
lution of  complaints; 

Provision  for  early  dismissal  of 
groundless  complaints: 

Prohibition  on  disclosure  of  case  in- 
formation prior  to  the  resolution  of 
complaints; 

Establishment  of  strict  time  limits  to 
insure  prompt  consideration  of  com- 
plaints; and 

Provision  for  a  final  appeal  by  either 
party  to  the  Senate  Ethics  Committee 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
summary  of  the  Lee  Metcalf  Fair  Em- 
ployment Resolution  as  well  as  the  reso- 
lution itself.  My  colleagues  and  I  hope 
it  will  gam  the  support  and  attention 
required  for  passage,  and  the  dispelling 
of  the  common  label  of  Congress  as  "The 
Last  Plantation." 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lee   Metcalf    Fair    Employment   Relations 
Resolution 

S  Res  492  establishes  a  mechanism  to  give 
employees  an  opportunity  for  due  process 
with  respect  to  discrimination  complaints. 
The  resolution  is  designed  to  Insulate  this 
procedure  from  political  abuse  It  does  not 
Imolnge  In  any  way  upon  a  Senators  flexi- 
bility to  hire  an  employee  for  geographical 
or  political  reasons  or  other  nondiscrimina- 
tory criteria. 

Its  main  provisions  are: 

1.  Fair  Employment  Relations  Board:  The 
Board  would  consist  of  six  members  ap- 
pointed from  the  private  sector  by  the  Sen- 
ate Majority  and  Minority  Leaders,  with  the 
approval  of  the  respective  conferences.  The 
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Board  would  decide  any  discrimination  com- 
plaints which  could  not  be  resolved  Inform- 
ally, and  would  supervise  the  Fair  Employ- 
ment Relations  Office. 

2.  Fair  Employment  Relations  Office:  The 
Office  would  Investigate  and  seeX  the  in- 
formal resolution  of  discrimination  com- 
plaints. The  Office  would  also  study  Senate 
personnel  practices,  including  the  compila- 
tion of  a  statistical  data,  and  work  with  any 
Senate  offices  which  requested  assistance  In 
Improving  their  personnel  policies. 

3.  Complaints  Procedure. 

a.  Counseling:  The  Office  would  provide 
counseling  to  any  employee  or  Job  appli- 
cant who  felt  that  he  or  she  had  been  dis- 
criminated against. 

b.  Informal  Complaint:  If  a  resolution 
could  not  be  achieved  through  counseling, 
an  informal  complaint  could  be  filed  The 
Director  would  Investigate  the  complaint  and 
prepare  a  report. 

If  the  Director  found  no  evidence  of  dis- 
crimination, the  case  could  be  closed  unless 
the  Board  determined  that  the  Director 
should  be  allowed  to  file  a  formal  complaint. 

c.  Formal  Complaint:  A  hearing  examiner 
would  be  assigned  to  hear  the  case  and  sub- 
mit recommendations  to  the  Board.  The 
Board  would  then  render  a  decision  includ- 
ing appropriate  remedial  action. 

d.  Appeal  to  the  Ethics  Committee:  Either 
party  could  appeal  the  Board's  decision  to 
the  Ethics  Committee 

4.  Time  Limits:  Cases  of  alleged  discrimi- 
nation would  generally  not  be  eligible  for 
consideration  under  the  above  procedure  un- 
less the  Individual  sought  counselling  with- 
in 60  days  of  the  alleged  discriminatory  act 
or  unless  the  alleged  abuse  were  of  a  con- 
tinuing nature.  Specific  time  limits  are  es- 
tablished for  each  state  of  the  complaint 
handling  process. 

5.  Remedies:  The  Board  would  be  author- 
ized to  order  remedies  whenever  it  determin- 
ed that  discrimination  had  occured.  The 
remedies  could  include  actions  such  as  hir- 
ing or  reinstatement,  as  well  as  monetary 
awards  to  be  paid  by  the  Senate  No  remedy 
would  be  ordered  which  would  cause  undue 
hardship  or  benefit  to  either  party. 

6.  Confidentiality:  The  Board  and  Office 
could  not  release  any  information  concern- 
ing the  existence  or  status  of  a  case  other 
than  final  decisions  of  the  Board  and  the 
Ethics  Committee  on  formal  complaints  and 
appeals  • 

•  Mr.  DURENBERGER.  Mr.  President. 
I  am  pleased  and  proud  to  join  Senator 
Hatfield  as  a  principal  sponsor  of  the 
Senate  Fair  Employment  Resolution.  The 
introduction  of  this  measure  is  one  more 
step  forward  in  our  continuing  effort  to 
guarantee  equality  of  opportunity  for 
every  American. 

The  need  for  providing  equal  employ- 
ment opportimity  in  the  Senate  has  been 
well  documented  over  the  past  several 
years.  A  1977  study  by  the  Capitol  Hill 
Women's  Political  Caucus  showed  that 
the  median  salary  for  females  in  the 
Senate  was  SI 2.755  and  that  of  males 
S22.879.  Another  study  by  Harrison  W. 
Pox  and  Susan  Webb  Hammond  showed 
that  in  a  sampling  of  House  and  Senate 
professionals  over  75  percent  were  men. 
And  in  1977  representatives  of  the  ad 
hoc  committee  of  black  Senate  legisla- 
tive staff  testified  that  less  than  3  per- 
cent of  the  approximately  1,100  profes- 
sional employees  in  the  Senate  were 
black. 

The  Senate  recognized  the  legitimacy 
of  this  concerns  when  it  passed  3  years 
ago  Senate  Rule  50  mow  rule  42 »  as  part 
of  Senate  Resolution  110,  the  legislation 


which  established  a  new  Code  of  Official 
Conduct  for  Members,  officers,  and  em- 
ployees of  the  Senate.  The  new  Senate 
rule  provides  that: 

No  Member,  officer,  or  employee  of  the  Sen- 
ate shall,  with  respect  to  employment  by 
the  Senate  or  any  office  thereof^ 

a.  Fall  or  refuse  to  hire  an  Individual; 

b.  Discharge  an  individual;  or 

c.  Otherwise  discriminate  against  an  In- 
dividual with  respect  to  promotion,  com- 
pensation, or  terms,  conditions,  or  privileges 
of  employment  on  the  basis  of  such  Indi- 
vidual's race,  color,  religion,  sex.  national 
origin,  age.   or  state  of  physical   handicap. 

Senate  Resolution  110  also  directed  the 
Governmental  Affairs  Committee  to 
study  "the  subject  of  handling  employ- 
ment discrimination  complaints,  "  mark- 
ing the  first  attempt  to  establish  a 
mechanism  to  insure  compliance  with 
the  prohibition  of  discrimination. 

Pursuant  to  this  directive  the  Senate 
Governmental  Affairs  Committee  held 
hearings,  debated,  and  then  unanimously 
reported  out  Senate  Resolution  431,  the 
Senate  Fair  Employment  Resolution. 
The  Health  and  Human  Resources  Com- 
mittee also  considered  and  reported  out 
the  measure. 

Regrettably,  the  Senate  did  not  act  on 
the  fair  employment  resolution  in  1978, 
and  to  date,  no  further  action  has  been 
undertaken. 

Today  we  hope  to  rectify  this  situation. 
The  time  has  come  for  the  Senate  to 
pass  promptly  this  important  resolution. 
For  we  all  know  that  it  is  not  enough  to 
simply  declare  the  existence  of  a  right 
without  establishing  a  remedy  if  that 
right  is  ever  abridged.  Indeed,  a  right 
without  a  remedy  is  like  a  bell  without 
a  clapper — hollow  and  empty. 

The  resolution  we  introduce  today  is 
virtually  the  same  measure  reported  out 
in  1978.  The  principal  provisions  are: 

1  Establishment  of  Pair  Employment  Rela- 
tions Board.— The  Board  consists  of  mem- 
bers appointed  from  the  private  sector  by 
the  Senate  majority  and  minority  leaders, 
with  the  approval  of  the  majority  and  minor- 
ity parties.  The  main  purpose  of  the  Board  is 
to  decide  discrimination  complaints  and  to 
supervise  the  Fair  Employment  Relations 
Office. 

2.  The  Pair  Employment  Relations  Office. — 
The  Office,  which  the  Board  oversees,  Is 
headed  by  a  Director  who  is  appointed  by  the 
Board.  The  purpose  of  the  Office  Is  to  process 
discrimination  complaints  and  to  study 
present  Senate  personnel  practices,  publish 
statistical  data  on  salaries,  et  cetera,  and 
make  recommendations  for  the  improve- 
ment of  hiring  and  recruitment  practices. 

3.  Complaint  handling  procedure. — The 
procedure  for  handling  complaints  consist 
of  four  basic  stages: 

a.  Counselng — ''f  an  empoyee  or  Job  ap- 
plicant feels  he  or  she  his  been  recently  dis- 
criminated a?ainst,  the  Individual  must  re- 
quest counselin?,  which  would  be  a  neces- 
sary pre-condition  to  the  filing  of  an  In- 
formal complaint   (20  day  time  limit). 

b.  Informal  complaint — After  counseling, 
an  individual  may  file  an  informal  com- 
plaint. The  Director  then  looks  into  the 
complilnt  in  order  to  make  a  determination 
as  to  whether  or  not  he  or  she  feels  there 
might  have  been  discrimination.  If  the  Di- 
rector's report  states  there  Is  no  evidence  of 
discrimination  the  case  is  clo.^ed  unless  the 
complainant  appeals  to  the  Board  to  over- 
turn the  Director's  report  (45  dav  time 
limit  1.  If  the  Director's  report  states  that 
discrimination  was  probable,  and  the  Direc- 


tor's efforts  to  resolve  the  complaint  have 
failed,  or  the  Board  has  ruled  contrary  to  the 
Director's  report,  the  individual  may  file  a 
formal  complaint  (30  day  time  limit). 

C.  Formal  Complaint. — Once  a  formal 
complaint  Is  filed,  a  heirlng  examiner  hears 
the  case  and  makes  a  determination  as  to  the 
disposition  of  the  complaint.  Includng  rem- 
edies (60  days). 

D.  Appeal  to  the  Ethics  Committee.— 
Either  party  may  appeal  to  the  Ethics  Com- 
mittee beyond  the  Board's  recommendations 
(60  day  time  limit). 

The  fair  employment  resolution  has 
been  carefully  drafted.  It  strikes  a  bal- 
ance between  providing  due  process  for 
job  applicants  and  Senate  employees  and 
protecting  Senators  from  frivolous  com- 
plaints. In  fact,  the  resolution  places  a 
heavy  emphasis  on  the  informal  resolu- 
tion of  complaints,  permits  early  dismis- 
sal of  groundless  complaints,  and  pro- 
hibits the  disclosure  of  case  information 
prior  to  a  Board  decision. 

In  addition,  and  very  importantly,  the 
resolution  explicitly  provides  that  there 
is  no  infringement  upon  the  rights  of 
Senators  to  select  staff  based  upon  legiti- 
mate job-related  criteria  such  as  geo- 
graphical or  political  considerations. 

The  resolution  also  recognizes  that 
much  of  the  discrimination  in  the  Sen- 
ate is  unintentional.  It  is  the  result  of 
Senate  offices  continuing  to  use  the  same 
ineffective  hiring  and  employment  prac- 
tices that  have  been  used  for  generations. 
Such  practices  perpetuate  the  exclusion 
of  women,  mnorities.  the  physically 
handicapped,  the  elderly,  and  others. 

Therefore,  in  addition  to  establishing 
procedures  for  handling  specific  discrim- 
ination complaints,  the  resolution  directs 
the  Fair  Employment  Office  to  make  a 
continuing  study  of  the  categories  of  in- 
dividuals who  are  afforded  equal  employ- 
ment opportunities  by  rule  42  and  of  the 
employment  practices  of  Senate  offices 
and  committees.  This  resolution  will  en- 
able the  Senate  to  obtain  reliable  infor- 
mation and  expert  assistance  in  improv- 
ing employment  practices.  Once  these 
procedures  are  working,  we  are  confi- 
dent that  the  Senate  will  offer  the  same 
equality  of  employment  opportunity 
mandated  for  other  public  and  private 
employees. 

Mr.  President,  I  cannot  overstate  the 
importance  and  the  necessity  for  the 
passage  of  this  measure.  History  de- 
mands enactment.  Equity  demands  en- 
actment. And  our  concept  of  leadership 
demands  enactment. 

This  last  point  deserves  special  con- 
sideration. For  Congress,  over  the  past 
two  decades,  has  passed  many  laws  to 
enforce  and  promote  equal  opportunity 
in  the  United  States.  But  each  time  it 
has  exempted  itself  from  the  coverage  of 
these  laws.  This  is  not  the  example  that 
we  should  be  setting  for  the  country.  In- 
deed, the  very  least  that  our  females  and 
older  citizens  and  the  members  of  mi- 
nority groups  should  expect,  if  they  are 
to  be  asked  to  remain  faithful  to  the 
principles  of  a  free  society,  is  that  our 
leaders  show  themselves  to  be  faithful 
to  those  same  principles. 

Mr.  Pres'dent,  I  ask  my  colleagues  to 
expeditiously    consider    and    pass    this 
resolution.* 
•  Mr.  CHAFEE.  Mr.  President,  I  am 
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plecised  to  once  again  cosponsor  the  Lee 
Metcalf  Fair  Employment  Relations  Res- 
olution. As  an  original  cosponsor  of  the 
legislation  when  it  was  initially  Intro- 
duced in  the  95th  Congress,  I  am  hope- 
ful that  the  legislation  will  be  enacted 
this  year. 

The  need  for  this  resolution  is  sim- 
ple. As  my  colleagues  know,  the  Con- 
gress is  exempt  from  the  laws  which 
govern  other  Americans.  There  is  a  con- 
stitutional problem  with  maintaining 
separation  of  powers  if  the  Congress  is 
subject  to  enforcement  by  an  executive 
agency  of  the  laws  it  makes.  To  sidestep 
this  potential  problem,  we  have  exempt- 
ed ourselves  all  laws,  including  those 
dealing  with  employment  discrimination. 
As  an  alternative,  the  Senate  adopted 
rule  L  (now  rule  XLH)  which  prohibits 
employment  discrimination  on  the  basis 
of  an  individual's  race,  color,  religion, 
sex,  national  origin,  age,  or  state  of 
physical  handicap. 

During  the  95th  Congress,  the  Govern- 
ment Affairs  Committee  was  instructed 
by  the  Senate  to  make  recommendations 
concerning  implementation  of  rule  L. 
After  extensive  hearings  and  a  year  of 
study,  the  committee  concluded  that  rule 
L  could  not  be  an  effective  deterrent  to 
employment  discrimination  unless  a 
grievance  procedure  was  established  to 
resolve  complaints.  In  other  words,  Mr. 
President,  without  a  formal  process 
which  allows  grievances  to  be  heard  and 
worked  out,  rule  I  is  meaningless. 

The  resolution  we  submit  today  estab- 
lishes a  procedure  for  due  process  with 
respect  to  discrimination  complaints. 
The  procedure  recognizes  the  unique 
characteristics  of  the  Senate  and  does 
not  infringe  on  a  Senator's  right  to  hire 
staff  according  to  political  or  geographi- 
cal preferences.  Employees  are  provided 
a  process  by  which  grievances  can  be 
worked  out  whUe  Senators  are  protected 
from  frivilous  or  politically-motivated 
accusations. 

Mr.  President,  we  need  to  show  the 
American  people  that  we  are  100  percent 
committed  to  wiping  out  employment 
discrimination.  One  of  the  surest  ways  to 
demonstrate  this  is  to  use  ourselves  as 
the  best  example.  The  grievance  proce- 
dure established  in  Senate  Resolution  431 
Should  not  pose  a  problem  for  any  Sena- 
tor or  staff  member  who  respects  rule  L 
or  the  basic  laws  of  our  country 

I  urge  my  colleageus  to  adopt  this  reso- 
lution.• 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


^^^?^^^  S^AIi  HYDROELEC- 
Toi  c  POWER  DEVELOPMENT 
ACT — S.    1641 

AMENDMENT    NO.    194  9 

tv,^?'"u?"^  *°  ^^  printed  and  to  lie  on 
the  table.) 

Mr.  CULVER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
^;  \l  \^  ''"^  authorizing  the  Secretary 
Of  the  Army,  acting  through  the  Chief 
Of  Engmeers.  to  plan,  design,  and  con- 
struct small  hydroelectric  power  projects 
not  specifically  authorized  by  the  Con- 


NOTiCES  OP  HEARINGS 

COMMriTEE    ON    LABOR   AND    HT7MAN 
UESOTTBCES 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Labor  and  Human  Resources  has  sched- 
uled a  hearing  on  Friday,  August  1,  1980. 
at  10  a.m.  in  room  4232,  Dirksen  Senate 
Office  Building,  on  the  nominations  of 
John  Slaughter  to  be  Director  of  the  Na- 
tional Science  Foundation  and  James 
Jones  to  be  Chairman  of  the  Special 
Panel  on  Appeals. 

SELECT    COMMrrrEE    ON    SMALL    BUSINESS 

Mr.  NELSON.  Mr.  President,  the  Select 
Committee  on  Small  Business  will  hold  a 
hearing  on  H.R.  5612.  to  amend  the  Small 
Business  Act  to  extent  the  current  SEA 
8(a)  pilot  program  on  August  4,  1980. 

The  hearing  will  begin  at  10  a.m.,  in 
room  424  of  the  Russell  Senate  Office 
Building. 

SUBCOMMrrTEE    ON    OVERSIGHT    OF 
GOVERNMENT    MANAGEMENT 

Mr.  LEVIN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Management, 
of  which  I  am  chairman,  will  conduct 
oversight  hearings  on  the  Internal  Rev- 
enue Service's  collection  policy  and  its 
impact  on  small  businesses  on  Thursday, 
July  31,  1980,  at  9:30  a.m.  in  room  1318 
of  the  Dirksen  Senate  Office  Building. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE     ON     ARMED     SERVICES 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  consider  pending  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE     ON     WATER    RESOURCES 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Water  Resources  of  the 
Committee  on  Environment  and  Public 
Works  be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  hold  hear- 
ings on  coal  transportation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE     ON     FOREIGN     RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  July  29,  to  mark  up 
the  Foreign  Service  Act  of  1980, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE     ON     ENVIRONMENT,     SOIL 
CONSERVATION,    AND    FORESTRY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Envi- 
ronment. Soil  Conservation,  and  Forestry 
Subcommittee  of  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday.  July  29.  1980.  to 
hold  a  hearing  on  S.  1942,  legislation 
which  provides  for  resource  conservation 
development  programs  in  USDA. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECRUITMENT  INCENTIVES  FOR 
THE  NATIONAL  GUARD  AND  RE- 
SERVES 

•  Mr.  McGOVERN.  Mr.  President,  dur- 
ing the  recess  I  received  letters  from  a 
number  of  adjutant  generals  of  State 
National  Guard  headquarters  and  from 
the  presidents  of  National  Guard  as- 
sociations around  the  country  express- 
ing support  for  the  amendment  I  offered 
to  the  fiscal  year  1981  Defense  Authori- 
zation Act.  The  amendment,  which 
passed  the  Senate  unanimously,  will 
double  the  size  of  the  educational  en- 
listment bonuses  offered  to  young  people 
who  enlist  directly  into  the  Selected  Re- 
serves, which  includes  the  National 
Guard  and  the  Army  Reserve. 

I  deeply  appreciate  this  support  from 
guardsmen  all  across  the  country.  I  am 
especially  grateful  for  the  support  of- 
fered by  my  good  friends,  Maj.  Gen. 
Duke  Corning,  the  adjutant  genera!  of 
the  South  Dakota  National  Guard,  and 
LTC  Harold  Sykora.  president  of  the 
South  Dakota  National  Guard  Associa- 
tion. 

Mr.  President,  I  would  like  to  share 
these  warm  letters  with  my  colleagues 
and  thank  guardsmen  for  their  help  in 
passing  this  amendment.  I  ask  to  insert 
the  texts  of  the  letters  in  the  Record  at 
this  point. 

The  texts  of  the  letters  follow: 

National   Guard   Association 

OF   South   Dakota. 
Rapid  City.  S.  Dak..  July  10.  1980 

Hon.     GEORGE     MCOOVERN. 

US.    Senate. 
Washington.    DC 

Dear  Senator  McOovirn:  On  behalf  of 
this  Association.  I  wish  to  thank  you  for 
sponsorship  of  the  McOovern  Amendment 
to  the  FY  81  Defense  Procurement  Authori- 
zation Bill  We  also  appreciate  your  sup- 
port of  S  1858,  the  National  Guard  Federal 
Federal  Tort  Claims  Act, 

We.  the  officers  of  the  National  Guard,  are 
truly  proud  of  the  men  and  women  who 
serve  in  the  Guard  Increasing  Educational 
Assistance  from  $500  to  $1,000  per  year  and 
the  total  benefit  from  $2,000  to  $4,000  will 
assist  in  attracting  even  more  young  people 
who  are  capable  of  meeting  the  great  chal- 
lenges facing  the  Guard. 

I  am  pleased  that,  following  the  reassur- 
ance you  gave  the  Association  in  conference 
at  Sioux  Palls  on  May  3rd.  you  are  follow- 
ing through  with  support  for  increased  fund- 
ing for  military  manpower. 

Again,  thank  you  for  your  continued  sup- 
port. 

Harold   J.   Stkora. 

President. 

Department  of  Military  and 

Veterans  Affairs, 
State  of  South  Dakota. 
Rapid  City.  S  Dak  .  July  9,  1980. 
Hon    George  McGovern. 
4239  Neic  Senate  Office  Building, 
Washington.   DC. 

Dear  Senator  McGovern:  I  Just  want  to 
take  this  opportunity  to  thank  you  person- 
ally for  your  efforts  and  continued  support 
of  the  National  Guard,  'i'our  amendment  to 
the  F'Y  81  Defense  Procurement  Authoriza- 
tion BUI  will  double  the  educational  assist- 
ance Incentive  to  many  needed  young  men 
and  women. 

Tour    continued    support    will    assure    a 
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strong    Guard    In    South    Dakota    and    the 
Nation. 

Sincerely. 

Dttane  L.  Corning. 
The  Adjutant  General. 

Oepaxtment  of  Defense, 

State  of  Hawaii. 
Honolulu.  Haicaii,  July  14,  1980. 
Hon.  Geoege  S  McGovern, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  McGovern  :  On  behalf  of  the 
Hawaii  National  Guard.  I  want  to  thank  you 
for  your  sponsorship  of  the  McGovern 
Amendment  to  the  FY  81  Defense  Procure- 
ment Authorization  Bill. 

The  added  benefit  to  the  Educational  As- 
sistance incentive  to  recruit  young  men  and 
women  Into  the  Hawaii  National  Guard  will 
certainly  assist  in  attracting  the  caliber  of 
personnel  needed  to  raise  the  standards  and 
develop  our  future  leaders  in  our  community 
and  the  Guard. 

Your  support  in  giving  new  life  to  our  re- 
cruiting efforts  IS  greatly  appreciated. 
Sincerely, 

Valentine  A.  StEFERMANN. 

Adjutant  General. 

State  of  Maryland. 
MiLrrARY   Department. 
Baltimore.  .Wd.,  July  7.  1980. 
Hon    George  M.  McGovern, 
U  S.  Seriate. 
Washington.  DC. 

Dear  Senator  McGovern:  On  behalf  of  the 
Maryland  National  Guard.  I  would  like  to 
thank  you  for  your  soonsorship  of  the  Mc- 
Govern Amendment  to  the  FY  81  Defense 
Procurement  Authorization  BUI. 

By  increasing  the  annual  benefit  provided 
by  the  Educational  Assistance  incentive  from 
$500  to  $1,000  per  year  and  the  total  benefit 
from  $2,000  to  $4,000  will  significantly  help 
the  Guard  and  Reserve  in  attracting  more  of 
those  young  men  and  women  with  the  higher 
mental  potential  needed  to  operate  and 
maintain  modern,  sophisticated  weapons  sys- 
tems. 

As  such,  this  amendment  is  of  great  Im- 
portance to  not  only  the  Maryland  National 
Guard   but   to  all   National   Guardsmen  all 
across  the  Nation. 
Respectfully. 

Warren  D    Hodges. 

Adjutant  General. 

The  National  Guard  Association, 

OP  South  Carolina, 
Columbia.  S C,  July  9.  1980. 
Hon.  George  M.  McGovern. 
U.S.  Senate. 
Washington.  DC 

Dear  Senator  McGovern:  Your  sponsor- 
ship of  the  McGovern  Amendment  to  the 
1981  Defense  Procurement  Authorization  Bill 
will  accomplish  two  very  worthwhile  objec- 
tives: 1 1 )  attraction  of  a  more  educationally 
qualified  cadre  of  young  men  to  the  Guard 
and  Reserve  Forces  and  (2)  elevating  the 
level  of  education  of  a  great  many  young 
Americans. 

As  President  of  the  South  Carolina  Chap- 
ter of  the  National  Guard  Association  I  ex- 
press to  you  the  appreciation  of  thousands 
of  National  Guardsmen  and  Reservists  in  the 
state. 

Sincerely. 

Eahle  E.  Morris.  Jr.. 

President. 

MiLiTAHY   Department   or  Tennessee. 

Sashville.  Tenn.,  July  11.  1980. 
Hon.  George  M.  McGovern, 
US.  Senate. 
Washington.  DC. 

Dear  Senator  McGovern:  Please  accept 
my  thanks  on  behalf  of  Tennessee  Guards- 


men for  your  sponsorship  of  the  McGovern 
Amendment  to  the  FY  81  Defense  Procure- 
ment Authorization  Bill. 

This  amendment  is  Important  to  Guards- 
men everywhere.  Increasing  the  Educational 
Assistance  incentive  will  enhance  our  ability 
to  retain  and  recruit  the  caliber  of  men  and 
women  we  need  to  provide  a  ready  reserve 
force. 

Sincerely, 

Carl   W.   Wallace. 

Adjutant  General. 

State  of  Oklahoma 
Military  Department. 
Oklahoma  City.  July  9, 1980. 
Hon.   Ocorgc  M.   McGovern, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  McGovern:  I  wish  to  thank 
you  on  behalf  of  the  Oklahoma  National 
Guard  and  Oklahoma  National  Guard  As- 
sociation for  your  sponsorship  of  the  Mc- 
Govern Amendment  to  the  FY-81  Defense 
Procurement  Authorization  BUI. 

The  McGovern  Amendment  is  of  great  Im- 
portance to  National  Guardsmen,  not  only  In 
Oklahoma  but  across  the  nation.  It  Is  my 
opinion  that  many  more  higher  educationally 
qualified,  young  men  and  women  will  be  at- 
tracted to  Guard  service  by  Increasing  the 
annual  benefit  provided  by  the  Educational 
Assistance  Incentive  as  outlined  In  the 
Amendment. 

Your  work  and  concern  on  behalf  of  the 
National  Guard  Is  greatly  appreciated. 
Sincerely  yours. 

Robert  M.  Morgan, 

Adjutant  General. 


State  of  Kansas. 
Topeka.  Kans..  July  11.  1980. 
Hon.  George  M  McGovekn. 
US.  Senate. 
Washington.  D.C. 

Dear  Senator  McGovern:  Thank  you  on 
behalf  of  the  7,000  members  of  the  Kansas 
National  Guard  for  your  sponsorship  of  the 
McGovern  Amendment  to  the  FY  81  Defense 
Procurement  Authorization  Bill. 

The  McGovern  Amendment  Is  of  great  sig- 
nificance to  our  National  Guard  members 
who  serve  in  61  Kansas  communities  across 
this  great  State.  By  Increasing  the  annual 
benefit  provided  ty  the  educational  assist- 
ance, we  believe  those  young  Kansans  needed 
to  operate  and  maintain  modern,  sophisti- 
cated weapons  systems  or  perform  In  lead- 
ership positions,  will  be  attracted  to  our 
Guard  In  greater  numbers  than  previous 
years. 

Your  leadership  on  behalf  of  the  National 
Guard  Is  most  appreciated. 
Sincerely, 

Edward  R.  Pry, 
Adjutant  General. 


Commonwealth  op  Virginia. 

July  8,  1980. 
Hon.  George  McGovern. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  McGovern:  The  McGovern 
Amendment  to  the  Defense  Procurement  Au- 
thorization Act  is  of  great  Importance  to 
National  Guard  members  throughout  the  na- 
tion. I  believe  the  McGovern  Amendment 
will  significantly  enhance  our  recruiting  ef- 
forts, and  I  thank  you  for  your  efforts  on  our 
behalf. 

Your  development  and  Introduction  of  the 
McGovern  Amendment  Is  very  much  appre- 
ciated and  I  look  forward  to  your  continued 
support  of  a  strong  National  Guard. 
Sincerely  yours, 

William  J.  McCaddin. 

Adjutant  General. 


Department  of  Military 

Affairs  of  Pennsylvania, 

Annville.Pa.,  July  IS.  1980. 
Hon.  George  McGovern, 
Washington,  DC. 

Dear  Senator  McGovern  :  We  wish  to  take 
this  opportunity  to  express  our  sincere  ap- 
preciation for  your  introduction  of  the  Mc- 
Govern Amendment  to  the  1981  Defense 
Procurement  Authorization  Act  to  Increase 
the  Education  Assistance  Incentive  for  Guard 
and  Reserve  non-prior  service  enlistees. 

As  you  are  aware,  the  most  critical  prob- 
lem facing  the  armed  forces  today  Is  the 
inability  to  attract  adequate  numbers  of 
capable  people.  The  Improved  Incentive  pro- 
vided by  the  McGovern  Amendment  should 
appeal  to  young  personnel  who  are  inter- 
ested in  a  college  education  and  encourage 
their  enlistment  into  the  Guard  and  Re- 
serve 

Again,  our  thanks  for  your  support  to  Im- 
prove the  readiness  of  our  Guard  forces. 
Sincerely. 

Richard  M  Scott, 

Adjutant  General. 

Milttarv  Department  of  Arkansas. 

North  Little  Rock,  July  14.  1980. 
Hon.  George  S.  McGovern. 
U.S.  Senate, 
Wa.'ihington.  DC. 

Dear  Senator  McGovern:  I  wish  to  thank 
you  on  behalf  of  the  Arkan?as  National 
Guard  fcr  your  sponsorship  of  the  McGovern 
Amendment  to  the  FY  81  Defense  Procure- 
ment Authorization  Bill. 

The  McGovern  Amendment  Is  of  great  Im- 
portance to  National  Guardsmen  all  across 
this  nation.  By  increasing  the  annual  benefit 
provided  by  the  Educational  Assistance  in- 
centive from  $500  to  $1,000  per  year  and  the 
total  benefit  from  $2,000  to  $4,000.  I  feel 
that  those  young  men  and  women  with 
higher  mental  potential  who  are  needed  so 
badly  in  today's  environment,  will  be  at- 
tracted to  Guard  and  Reserve  services  In 
greater  number. 

Your  work  on  behalf  of  the  National  Guard 
IS  greatly  appreciated. 
Sincerely. 

James  H.  Jones. 
Adjutant  General. 

National  Ouabd  Asssociation 

OF  West  Virginia. 
Martinsburg,  W.  Va.,  July  15. 1980. 
Hon.  George  S.  McGovern, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  McGovern:  The  members  of 
the  National  Guard  Association  of  West  Vir- 
ginia applaud  your  sponsorship  of  the  Mc- 
Govern .Amendment  to  the  FY81  Defense 
Procurement  Authorization  BUI. 

The  increases  obtained  in  the  benefits 
provided  by  the  Educational  Assistance  In- 
centive should  enable  us  to  attract  more 
high-quality  young  people  Into  the  National 
Guard, 

Thank  you  for  your  Interest  and  efforts 
In  helping  to  strengthen  the  Guard  so  that 
we  can  continue  to  fulfill  our  vital  role  in 
the  defense  of  our  country. 

We  shall  look  forward  to  your  continued 
support    for   legislation    that    Improves   and 
.strengthens  our  Guard  forces. 
Sincerely  Ycurs. 

Ronald  W.  Taylor. 

President. 

Military  Department, 
State  of  South  Carolina, 
Columbia.  S.C,  July  14,  1980. 
Hon  George  S,  McGovtern. 
U.  S.  Senate. 
Washington,  DC. 

Dear  Senator  McGovern:  Thank  you  for 
sponsorship  of  the  McGovern  amendment  to 
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the  FY-81  Defense  Procurement  Authoriza- 
tion Bin, 

The  Increase  In  educational  benefits  pro- 
vided In  this  amendment  will  assist  National 
Guard  units  all  across  our  country  to  at- 
tract better  quality  young  men  and  women. 
Your  continuing  support  of  the  National 
Guard  is  gratefully  appreciated. 
Sincerely. 

T.  EsTON  Marchant, 

Adjutant  General. 

National  Guard  Association. 

OP  Pennsylvania. 
Denver,  Pa.,  July  15,  1980. 
Hon.  George  McGovern. 
Washington.  DC. 

Dear  Senator  McGovern:  The  Officers  and 
general  membership  of  this  Association  wish 
to  express  our  appreciation  for  your  Intro- 
duction of  the  amendment  to  the  Defense 
Procurement  Authorization  Act  which  would 
substantially  Increase  the  education  assist- 
ance Incentive  for  Guard  and  Reserve 
enlistees. 

We  have  been  deeply  concerned  for  the 
past  several  years  over  the  consistent  mili- 
tary manpower  deficiencies  confronting  our 
Armed  Services  and  we  are  convinced  that 
Incentives  such  as  you  have  provided  in  this 
amendment,  will  go  a  long  way  to  correct 
them. 

Please  accept  our  thanks  for  your  efforts 
to    Improve    the    combat    readiness    of    the 
Pennsylvania   National    Guard, 
Sincerely. 

George  L.  Spuhler, 

Executive  Director. 

State  of  New  York, 
Division  of  Military  and 

Naval  Affairs. 
Albany.  N.Y.,  July  18.  1980. 
Hon.  George  McGovern, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  McGovern:  On  behalf  of 
the  Governor  of  New  York  and  the  men  and 
women  of  the  New  York  State  Army  Na- 
tional Guard  I  would  like  to  express  our 
gratitude  for  your  leclslatlve  Initiatives  in 
support   of   the  Guard. 

The  McGovern  Amendment  to  the  FY  '81 
Defense  Procurement  Authorization  Bill  In- 
creasing educational  assistance  Incentives 
win  be  a  slcnlflcant  benefit  to  m-xny  of  o  :r 
members  who  seek  to  further  their  higher 
education. 

It  will  also  be  an  attractive  Incentive  to 
enlistment  In  the  National  Guard  at  a  time 
when  our  nation's  need  for  high  caliber 
volunteers   Is  critical. 

I  congratulate  you  on  your  demonstrated 
appreciation  for  the  need  to  support  and 
encourage  our  men  and  women  in  unlfonn 
and  I  trust  that  your  leadership  In  this  area 
will  continue. 
Sincerely. 

■Vrro  J  Castellanc.9 


ABREST  OP  PARAGU.AYAN 
JOURNALIST 

O  Mr.  KENNEDY.  Mr.  President.  I  want 
to  exDress  my  own  protest  at  the  recent 
arrest  of  a  highly  respected  Paraeuaypn 
journalist.  Alcibiades  Gonzales  Delvalle. 
only  the  morning  after  his  return  from 
a  tour  of  the  United  States  as  a  guest  of 
the  Department  of  ."^tate  visitors'  pro- 
gram. As  an  outstanding  reporter  and 
editorial  writer  for  Paraguay's  leading 
newsnacer  and  as  head  of  the  Paraguay- 
an Journalists'  Union.  Gonzales  Delvalle 
has  been  a  distinguished  and  comDelling 
critic  of  government  corruption  and  the 
systematic  abuse  of  human  rights  under 


the  Stroessner  regime.  His  arrest  and 
detention  under  a  catch-all  antisubver- 
sion  law  not  only  flies  in  the  face  of  in- 
ternational guarantees  of  free  speech 
and  press  but  also  reflects  the  continu- 
ing disregard  for  basic  human  rights  by 
the  Paraguayan  authorities. 

Tins  latest  violation  merely  adds  to  the 
long  list  of  abuses  which  has  character- 
ized the  repressive  rule  by  siege  of  the 
Stroessner  government.  For  26  years,  a 
state  of  siege  has  been  in  effect  in  Para- 
guay, and  the  Paraguayan  regime  has 
maintained  itself  in  power  through  wide- 
spread intimidation,  brutality,  and  cor- 
ruption. 

In  recent  years,  however,  the  Para- 
guayan Government  appeared  to  be  mod- 
erating the  worst  excesses  of  human 
rights  abuse  in  response  to  persistent 
international  criticism.  State  of  siege 
provisions  were  lifted  for  the  first  time 
in  three  provinces  in  May  1978.  the  ma- 
jority of  long-term  political  prisoners 
were  relea.sed.  and  severe  constraints  on 
press  freedom  were  significantly  re- 
laxed. 

These  encouraging  and  positive  devel- 
opments have  been  tragically  reversed  in 
a  harsh  Government  crackdown  in  re- 
cent months.  In  March  of  this  year.  Gov- 
ernment .security  forces  launched  brutal 
raids  against  peasant  communities  or- 
ganizing in  defense  of  their  lands,  killing 
over  20  persons  and  rounding  up  hun- 
dreds more.  The  official  repression  has 
extended  to  renewed  harassment  of 
democratic  opposition  political  figures, 
and  to  clear  attempts  to  stifle  press 
freedom  and  reimpose  censorship.  Only 
last  year,  on  November  9,  1979.  Gonzales 
Delvalle  was  first  arrested  and  held  in- 
communicado for  a  period  of  6  weeks, 
in  complete  violation  of  his  legal  rights. 

Gonzalez  Delvalle's  current  confine- 
ment— in  retaliation  for  a  series  of  ar- 
ticles h'ghlighting  corrupt'on  and  politi- 
cal interference  in  the  judicial  system- 
represents  another  severe  .<;etback  for  the 
human  rights  situation  and  for  freedom 
of  the  press  in  Paraguay.  His  arrest  has 
drawn  the  protest  of  the  AFL-CIO  and 
other  national  and  international  organi- 
zat  ons  concerned  with  press  freedom.  I 
would  urge  that  the  strongest  protest  be 
lodged  by  our  Government  at  this  gross 
violation  of  individual  liberty. 

It  is  important  that  we  strongly  en- 
courage the  Government  of  Paraguay  to 
relax  i*s  official  repression  and  move 
again  toward  a  more  open  political  en- 
vironment. In  this  regard,  any  new  Am- 
bassador to  be  appointed  by  the  Carter 
administration  to  fill  the  current  va- 
cancy in  Asuncion,  should  play  as  posi- 
tive a  role  in  encouraring  democratic 
change  in  Paraeuav  as  did  Robert  VVhlte 
during  his  recent  tenure  there. 

I  submit  for  the  Record,  articles  by 
Jack  Anderson  and  from  the  New  York 
Times  on  Gonzalez  Delvalle's  visit  to  the 
United  States  and  his  arrest. 

The  articles  follow: 

A  Critic  Is  Silenced  in  Paraguay 
(By  Jack  Anderson) 

It  takes  no  great  personal  courage  for  an 
American  writer  to  stand  up  to  the  govern- 
ment and  to  give  the  people  an  unauthorized, 
contradicting   version   of   things.   But   else- 


where, even  the  mildest  deviation  from  the 
official  line  constitutes  an  act  of  extraordi- 
nary heroism. 

Alcibiades  Gonza'ez  Delvalle  is  such  a  hero. 

For  the  past  24  years.  Gonzalez  has  been 
a  Journ.^llst  in  Paraguay — the  tiny,  land- 
locked South  American  country  that,  since 
1954,  has  been  the  personal  f.efdom  of  Gen. 
-Alfredo  Stroessner  Just  12  days  ago.  Gon- 
zalez, who  had  been  visiting  here,  flew  back 
to  Paraguay,  trading  a  safe  haven  In  the 
United  States  for  certain  arrest  In  his  home- 
land. Sure  enough,  within  hours  alter  he 
arrived  In  Asuncion,  Gonzalez  was  dragged 
off  the  street  by  Stroessner's  men.  He  has 
disippeared. 

Lacking  the  International  stature  that 
gave  some  measure  of  protection  to  Soviet 
dissidents  like  Alexander  Solzhenlt-iyn  and 
Andrei  Sakharov,  Gonzalez  still  chose  to  risk 
his  freedom,  and  perhaps  his  life,  by  return- 
ing home. 

Why?  A  few  days  before  he  left  Washing- 
ton. Gonzalez  came  to  my  office.  He  wanted 
to  explain  what  the  Paraguayan  military  dic- 
tator was  doing  to  silence  his  critics. 

"They  are  trying  to  use  me  to  shut  down 
all  freedom  of  expression  in  Paraguay."  he 
told  my  associate  Bob  Sherman.  "Other 
Journalists  have  been  ;r;tical  of  the  govern- 
ment there  lately  and  Stroessner  wanu  it 
stopped." 

Gonzalez  liad  been  a  particularly  aggravat- 
ing burr  under  Stroessnsrs  saddle.  Most  un- 
forgivably, he  had  stung  the  regime  with  sly 
ridicule.  Commenting  on  the  suicide  of  a 
French  cabinet  minister  In  the  wake  of 
corruption  charges.  Gonzalez  wrote  that  he 
hoped  the  example  would  not  be  followed 
by  Paraguayan  officials  because  "we  wouldn't 
have  enough  space  to  bury  all  the  dead." 

This  caused  Gonzalez'  arrest  and  solitary 
confinement  for  45  days.  "The  government 
obviously  didn't  have  a  sense  of  humor."  he 
remarked  later  But  Gonzalez  persisted  In 
his  gadfly  activities  after  he  was  released. 

Unfortunately,  his  plight  Is  not  unique 
among  Latin  American  Journalists.  Two  years 
ago.  another  courageous  Paraguayan.  Do- 
mingo Lalno.  visited  my  office  with  a  similar 
prediction  of  Impending  arrest  when  he  re- 
turned home.  Lalno  not  only  had  criticized 
Stroessner  openly  during  a  trip  to  the  United 
States,  but  had  also  lobbied  effectively 
against  International  loans  to  the  regime  un- 
til It  Improved  Its  human  rights  record. 

As  he  foretold.  Lalno  was  imprisoned  by 
Stroessner.  In  messages  smuggled  to  me 
from  his  cell.  Lalno  wrote  that  he  feared  for 
his  life.  A  worldwide  protest  eventually 
forced  Stroessner  to  release  Lalno,  who  re- 
ported that  he  had  been  physically  abused 
and  starved  In  prison 

Another  critic  of  a  Latin  American  tyrant 
was  not  BO  fortunate.  Pedro  Joaquin  Cha- 
marro.  crusading  editor  of  Nicaragua's  La 
Prensa,  sent  me  information  he  could  not 
publish  in  his  own  covintry  As  the  ultimate 
reward  for  his  courage,  he  was  gunned  down 
by  then-president  Anastaslo  Somozas  men 
in  January  1978  That  attitude  towara  a  free 
press  filtered  down  as  millions  of  .\merlcans 
learned  when  ABC  newsman  BUI  Stewart 
was  shot  to  death  on  camera  by  a  Nlcaraguan 
National  Guardsman 

Not  suiprlslngly.  ousted  dictator  5>omoza 
now  lives  In  luxurious  exile — In  Paraguay. 

The  stiffocatlng  effect  of  Stroe.ssner's  press 
policy  was  described  to  us  by  Gonzalez. 
"There  are  certain  things  that  you  know 
you  are  Just  not  permitted  to  write  about," 
he  said.  "Stroessner's  press  secretary  win  let 
you  know  when  the  government  Is  displeased. 
He  will  threaten  you  and  Inform  you  that 
Journalists  should  be  objective  and  make 
constructive  criticisms." 

If  this  sounds  like  nothing  worse  than  a 
Bon  Zlegier  or  Jody  Powell  complaining 
about  criticism,   the   difference   is  that,   In 
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Paraguay,  Journalists  who  don't  take  the  hint 
wlna  up  in  prison. 

Gonzalez  was  worried  about  his  arrest  on 
one  score.  "If  1  go  to  JaII,  my  other  journalist 
friends  will  be  alraid  the  same  ining  will 
happen  to  them." 

Gonzalez  also  realized  that  his  only  hope 
for  eventual  release  would  be  international 
pressure,  particularly  from  the  United  States. 
Until  Stroessner  leels  that  pressure  and  de- 
cides he  must  give  in  to  it,  Alcibiades  Gon- 
zalez Devalle  will  be  a  voiceless  critic  of 
tyranny. 

Paraguay  Imprisons  Columnist,  C»mc  or 
Regime,  for  Second  Tim« 
(By  Warren  Hoge) 
AsTTNCioN,  Paraguay.  June  26. — The  Gov- 
ernment of  Gen.  Alfredo  Stroessner  has  ar- 
rested   a    prominent    Paraguayan    Journalist 
here   Just    hours   after   he    returned   from   a 
visit  to  the  United  States  sponsored  by  the 
United  States  Govern.nent 

Alcioiades  Gonzalez  Valle,  a  43-year-old 
columnst  for  the  country  s  largest  paper, 
ABC  Color,  the  head  of  the  Newswrlters' 
Union  and,  according  to  a  recent  survey,  the 
most  "credible"  journalist  in  Paraguay,  was 
grabbed  by  the  belt  by  plainclothes  oolice- 
men  on  a  downtown  street  here  yesterday, 
hustled  into  a  car  and  driven  to  police 
headquarters. 

Later  in  the  day  he  was  transferred  to  the 
National  Pentitentiary  on  the  outskirts  of 
the  capital  and  held  under  a  national  secur- 
ity statute  aimed  at  whose  who  "incite 
violence  against  authorities  or  institutions 
of  the  country  " 

'ihe  offense  cited  was  an  article  Mr.  Gon- 
zalez Valle  wrote  on  May  14  in  which  he  de- 
plored the  "Kafkaesque"  denial  of  due  pro- 
cess to  a  man  already  in  jail  for  seven  years 
and  still  not  formally  charged  and  the  courts 
refusal  In  another  incident  to  take  testimony 
from  a  witness  to  the  killine  of  a  16-'-e.T--old 
youth  by  a  man  with  close  ties  to  the  Gov- 
ernment 

ARRESTED  OirrslOE  COURT 

The  accusation  had  been  logeed  acalnst 
Mr.  Gonzales  Valle  by  Attomev  General 
Clotildo  Jimenez  Benltez  while  he  was  on  a 
month-Ion?  tour  of  the  United  States  spon- 
sored by  the  International  Communications 
Agency,  a  Government  agencv  On  his  return 
here  Tuesday,  the  Journalist  announced  he 
would  go  before  a  Judge  the  following  day 
His  arrest  occurred  10  feet  from  the  entrance 
to  the  court  building  as  he  was  on  the  way 
to  make  his  promised  appearance. 

It  was  the  second  time  that  the  Stroessner 
administration  had  cracked  down  on  Mr 
Gonzalez  Valle  In  No.ember  Mr  Gonzalez 
Valle  was  jailed  under  the  state  of  selge  law 
under  which  this  country  has  been  admin- 
istered for  the  past  half-century,  and  held 
incommunicado  for  44  days. 

In  that  ep:sode  Mr  Gonzalez  Valle  had 
written  an  attack  on  government  corruotion 
ill  which   he   noted   that   the  French   Labor 

...."in'^K  ^°^^'^  ^°"""-  had  committed 
suicide  because  "doubt  had  been  cast  on  his 
honesty. 

"Pray  God  that  th's  ci-stom  doesn't  come 
here.  Mr  Gonzalez  Valle  concluded  "be- 
cause there  arent  enough  fune-al  ho-res  or 
cemetery  space  to  satisfy  the  demand." 
A  ^  '"tfnational  campaign,  spurred  by  the 
ro„rn:»;/  •  **'"'''  ''^'P^^  h""  organize  the 
Sn  n  ^""i?''  ^"^  *^^  c^^^'ted  with 
nrst  nr^f  ■  rl'  °°"^*'«==  dalles  release  the 
nrst  time  Pressure  from  abroad  is  the  onlv 
?^1",     '-^%     dictatorship      respects."      said 

Uwve  ''"nf"'"  '''  ^"^^  *^«  Columnists 
lawyer.      Bi-    countries    like    Areen  .na    and 

Polltr.«,'''''''  ''"'  '^'^  '*  ^  ^">»"  country. 
of,.n  .  P"*°""^   h*   ^""^   defended   had 

ToH\irV'°  '°  '^''^  y«"s  m  prislon  be- 
fore being  freed,  he  said 

VaU^'A.ri.'  '°n"?  ''^PP*"  '°  ^^'-  Gonzalez 
valle.  Aldo  ZucollUo.   the  publisher  of  ABC 
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Color,  said:  "In  this  country  you  never  know. 
It  could  be  tomorrow,  it  could  be  a  year  from 
now.  It  could  be  never. 

"Ihe  moment  that  one  journalist  gives  the 
most  remote  possible  reason  lor  whatever 
functionary  to  JaU  him.  it  happens.  As  they 
apply  the  law  as  they  like.  It's  not  hard  to 
do." 

Mr.  Zucollilo  said  he  fell  the  Governnent 
thought  it  could  Intimidate  reporters  by  Jail- 
ing colleagues  of  Mr.  Gonzalez  Valle  s  prom- 
inence, "but,"  the  publisher  said.  "I  think 
the  contrary  will  occur."  « 


THE  BILLY  CARTER  AFFAIR 
AND  MR.  CIVILETTI 

•  Mr.  GOLDWATER.  Mr.  President,  on 
July  25.  the  Attorney  General  of  the 
United  States.  Mr.  CivUetti.  admitted 
that  he  had  discussed  the  Billy  Carter 
case  with  the  President.  Now.  I  realize 
the  Attorney  General  claims  he  did  not 
discuss  the  investigation  with  the  Presi- 
dent. The  self-serving  and  narrow  inter- 
pretation of  the  word  "investigation"  be- 
littles the  Attorney  General.  Perhaps  he 
did  not  discuss  certain  aspects  of  the  in- 
vestigation with  the  President,  but  he 
admits  to  having  discussed  the  person 
who  is  the  subject  of  the  investigation 
and  the  very  important  question  of  the 
likely  outcome  of  the  investigation. 
These  are  aspects  of  the  investigation  he 
definitely  discussed  with  the  President. 

In  Mr.  CivUetti 's  words,  he  assured  the 
President,  and  I  quote: 

Based  on  my  understanding  of  department 
practice  ...  If  a  person  tells  the  truth  and 
registers,  the  previous  failure  to  register  has 
not  been  prosecutable. 

Whether  or  not  this  astounding  state- 
ment amounted  to  a  form  of  plea  bar- 
gaining for  the  Presidents  brother,  it 
does  reveal  an  ignorance  of  the  law  itself 
which  reflects  poorly  on  the  professional 
competence  of  the  Attorney  General. 

Whatever  the  practice  of  the  Justice 
Department  may  be.  the  Foreign  Agent 
Registration  Act  is  specific  that  late  fil- 
ing gives  no  immunity  from  either  civil 
or  criminal  prosecution.  There  would  be 
little  use  to  the  law  if  it  is  enforced  so 
that  the  only  people  who  have  to  register 
are  those  who  are  uncovered  by  the  FBI 
It  is  not  a  hide-and-seek  game. 

If  everyone  is  automatically  relieved 
from  any  future  penalty,  after  being  dis- 
covered, regardless  of  how  late  or  delib- 
erate his  failure  may  have  been  this 
seriously  undermines  the  basic  purpose 
of  the  law  to  obtain  prompt,  open  dis- 
closure by  all  who  are  foreign  agents. 

The  intent  of  Congress  is  obvious  on 
the  face  of  the  statute.  Language  was 
specifically  included  in  the  law  making 
it  as  clear  as  possible  that  evaders  can- 
not get  away  scot-free  simply  by  regis- 
tering after  the  statutory  deadline. 
Subsection  <di  of  the  law  states: 
The  fact  that  a  registration  statement  or 
supplement  thereto  has  been  filed  shall  not 
necessarily  be  deemed  a  full  compliance  with 
this  subchapter  and  the  regulations  there- 
under on  the  part  of  the  registrant;  not  shall 
it  indicate  that  the  Attorney  General  has  in 
any  way  passed  upon  the  merits  of  such  reg- 
istration statement  or  supplement  thereto- 
not  shall  it  preclude  prosecution,  as  provided 
for  this  subchapter;  for  willful  failure  to  file 
a  registration  statement  or  supplement 
thereto  when  due  ... 


True,  a  civil  complaint  was  filed  in 
court  against  Billy  Carter.  But  if  this  is 
all.  if  a  late  registrant,  who  is  discovered 
by  the  FBI,  can  expect  to  be  free  of  any 
real  threat  of  fine  or  imprisonment,  the 
result  is  the  same.  The  violator  always 
escapes  without  suffering  any  penalty 
and,  in  effect,  the  Justice  Department 
is  telling  the  world  that  none  need  regis- 
ter unless  and  until  he  is  found  out. 

For  all  practical  purposes,  the  law 
would  lack  any  meaning  in  its  general 
application,  but  would  merely  stand  as 
authority  for  the  FBI  to  seek  out  non- 
registrants.  This  practice,  if  it  exists, 
seems  to  me  to  be  in  violation  of  the  ex- 
press constitutional  requirement  in  ar- 
ticle II,  section  3.  that  the  President 
"shall  take  care  that  the  laws  be  faith- 
fully executed."  • 


MILITARY  REPRESSION  IN  BOLIVIA 

•  Mr.  KENNEDY.  Mr.  President.  I  wish 
to  express  my  deep  dismay  at  the  July 
17th  military  coup  in  Bolivia,  which 
tragically  thwarted  the  progress  towards 
democracy  and  constitutional  rule  being 
achieved  in  that  nation.  This  is  the  third 
t.me  in  3  years  since  the  end  of  Hugo 
Banzers  7-year  dictatorship  that  the 
military  has  sabotaged  the  persistent  ef- 
forts of  the  Bolivian  people  to  elect  their 
own  government. 

The  brutal  intervention  by  the  armed 
forces  into  the  democratic  process  in  Bo- 
hvia  is  cause  for  special  concern  and  dis- 
appointment. Bolivia  stands  at  a  critical 
point  in  its  recent  history— where  either 
the  forces  of  dictatorship  and  repression 
can  become  firmly  re-established,  or 
where  there  is  determined  movement  to- 
ward democratic  institutions  and  indi- 
vidual liberties.  Over  80  percent  of  eli- 
gible voters  in  Bolivia  participated  in 
national  elections  last  month.  On  August 
6.  the  Bolivian  Congress  was  scheduled 
to  select  among  the  leading  presidential 
candidates,  since  none  had  received  a 
majority  of  the  popular  vote.  However, 
the  new  three-man  military  junta  staged 
the  coup  against  the  interim  civilian 
government  of  President  Lydia  Gueiler, 
when  it  became  apparent  Congress  would 
select  front-runner  and  former  President 
Hernan  Siles  Zuazo  of  the  center-left 
Popular  Democratic  Unity  (UDPj  as 
head  of  state.  That  intervention  deserves 
the  firm  censure  of  the  hemispheric 
community. 

I  want  to  express  my  concern  as  well 
over  the  widespread  repression  and 
abandonment  of  constitutional  law 
which  has  accompanied  the  coup.  Mar- 
tial law  has  been  imposed  nationwide, 
and  among  the  hundreds  of  union  lead- 
ers, politicians,  journalists,  and  priests 
abducted  by  plainclothes  gunmen  on  the 
day  of  the  coup,  is  the  ex-Vice  President 
and  head  of  the  Bolivian  Workers'  Cen- 
tral (COB)  Juan  Lechin  Oquendo,  At 
least  two  important  political  figures  are 
known  to  have  been  killed  by  the  mili- 
tary forces.  Socialist  presidential  candi- 
date Marcelo  Quiroga  Santa  Cruz  and 
COB  member  Simon  Reyes.  The  news- 
papers, seized  by  troops,  have  not  re- 
sumed pubHcation,  and  radio  stations  are 
now  broadcasting  under  military  control. 
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There  are  also  disturbing  reports  of 
numerous  army-inflicted  casualties  in 
southern  mining  districts  which  have  or- 
ganized themselves  to  resist  the  over- 
throw of  democratic  government.  Labor 
and  civic  resistance  to  a  similar  coup  last 
November,  in  which  more  than  200  were 
killed,  was  instrumental  in  installing  the 
Gueiler  Go'/emment.  This  time,  however, 
there  are  strong  fears  that  prolonged 
civil  war  between  civilians  and  the  mili- 
tary might  break  out,  if  the  army  re- 
mains intransigent  In  its  opposition  to 
democratic  rule. 

I  welcome  and  support  the  recall  of 
Ambassador  Marvin  Weissman,  the  with- 
drawal of  U.S.  military  advisers  and  cut- 
back in  US.  Embassy  staff,  and  the  ter- 
mination of  all  U.S.  military  and  eco- 
nomic assistance  except  for  food  and 
other  humanitarian  proiects.  I  am  also 
pleased  that  the  admiinstratlon  is  work- 
ing with  other  governments  in  the  Hem- 
isphere, especially  those  of  the  Andean 
Group,  and  with  the  Organization  of 
American  States  to  oppose  military 
dictatorship  and  to  help  restore  Bolivia 
to  the  path  of  democracy  and  freedom. 

The  OAS  has  voted  overwhelmingly 
to  deplore  the  military  coup  and  to  call 
for  an  investigation  by  the  Inter-Amer- 
ican Commission  on  Human  Rights.  But 
there  should  be  much  more  multilateral 
pressure  for  democracy  and  human 
rights  in  Bolivia,  from  the  United  States, 
the  Andean  nations  and  other  members 
of  the  OAS  and  the  international  com- 
munity. Moreover,  we  should  be  prepared 
to  oppose  any  international  loans,  ex- 
cept for  humanitarian  purposes,  which 
aid  the  military  regime.  There  should  be 
no  question  that  the  destruction  of  dem- 
ocratic proce.ss — a  clear  violation  of  hem- 
ispheric and  international  standards  of 
human  rights— v,ill  affect  a  government's 
standing  in  the  international  economic 
community. 

Mr.  President,  in  a  timely  letter  to  Sec- 
retary of  State  Muskie  shortly  after  the 
coup,  the  Washington  Office  on  Latin 
America — a  respected  organization  dedi- 
cated to  human  rights  and  democracy  in 
Latin  America — called  on  the  adminis- 
tration to  follow  through  on  its  strong 
condemnation  of  the  coup,  "The  United 
States,"  WOLA  stressed,  "can  best  fore- 
stall an  even  more  tragic  conclusion  by 
acting  in  conjunction  with  the  Andean 
democracies  and  other  Latin  American 
nations  to  condemn  this  action."  I  re- 
quest that  the  full  text  of  its  letter  to 
Secretary  Muskie,  and  in  editorial  in  the 
New  York  Times,  be  inserted  at  this  point 
in  the  Record. 

The  material  follows: 

Washington  OrncE 

ON  Latin  America, 
Washington.  DC.  July  18.  1980. 
Secretary  of  State  Edmund  S.  Muskie. 
Department  of  State. 
Washington.  D.C. 

Dear  Mr  Secretary:  In  light  of  the  vio- 
lent military  interruption  of  Bolivia's  pains- 
taking democratization  process  yesterday 
we  urge  the  United  States  State  Department 
to  be  steadfast  in  its  condemnation  of  such 
actions. 

The  Washington  Office  on  Latin  America 
(WOLA)  is  a  broad  coalition  of  church  per- 
sons and  individuals  committed  to  US.  pol- 
Icys  In  Latin  America  that  foster  a  respect 


for  basic  human  rights  and  encourage  Inde- 
pendent democratic  rule.  We  have  been 
greatly  encouraged  by  the  Carter  Admlnistra- 
tions  consistent  efforts  to  facilitate  a  return 
to  civilian  rule  in  Bolivia  and  In  the  rest  of 
the  Andean  Region.  Furthermore,  we  applaud 
today's  decision  to  cut  off  all  security  as- 
sistance to  that  country  in  condemnation  of 
the  coup  attempt.  However,  at  a  moment 
when  Bolivia's  president,  cabinet  ministers 
and  politicians  are  under  arrest  and  the 
military  continues  on  its  rampage,  the 
United  States  can  best  forestall  an  even  more 
tragic  conclusion  by  acting  in  conjunction 
with  the  Andean  democracies  and  other  Latin 
American  nations  to  condemn  this  action 
We  therefore  urge  you  to  recommend  that 
an  OAS  Foreign  Ministers  Consultation  Meet- 
ing be  convened  as  expeditiously  as  possible 
to  discuss  Bolivia. 

Over  80  percent  of  the  eligible  Bolivians 
voted  in  the  June  29  elections,  affirming  once 
again  their  dedication  to  the  democratic 
process.  This  reprehensible  action  by  the 
military  will  only  postpone  the  quest  of  the 
people  to  fashion  their  own  destiny  As 
peaceful  efforts  to  create  democratic  govern- 
ment are  consistently  thwarted,  the  people 
will  be  compelled  to  use  other  methods  ''t  is 
incumbent  on  the  U.S.  government  and  other 
Latin  American  democracies  to  join  together 
and  issue  a  strong  condemnation  of  this 
ruthless  coup  d'etat. 

We  do  appreciate  the  human  rights  record 
of  this  administration,  nnd  especially  Its 
vigorous  Bolivian  application.  We  look  for- 
ward to  your  continued  support  for  democ- 
racy In  Bolivia. 

Most  sincerely  yours. 

Rev.  Joseph  P.  Eldridce. 

DirectOT. 

For  the  DiCNrrY  of  Boltvia 

Bolivia's  armed  forces  don't  bra?  about 
their  record  against  foreign  enemies.  They 
have  .suffered  historic  defeats  at  the  hands 
of  Chile  and  Paraguay,  fhrlnklng  the  na- 
tion's borders  and  cutting  off  its  out'et  to 
the  Pacific.  But  Bolivia's  generals  and  lake- 
bound  admirals  have  found  their  true  call- 
ing at  home,  in  the  repeated  overthrow  of 
Bolivian  goverments.  ''n  IfO  years  they  have 
perpetrated  many  of  the  nearly  200  changes 
of  government.  Tn  recent  years  they  have 
seemed  Intent  on  quickening  even  that  as- 
tonishing pace  Their  coup  last  week  was 
the  fourth,  and  most  brutal,  in  two  years. 

The  military  remains  blatantly  opposed 
to  the  democratic  proce'-s.  The  coup-makers 
last  week  said  they  acted  "for  the  dignity  of 
Bolivia,  to  reject  the  results  of  the  general 
elections  and  to  declare  the  Congress  and 
its  actions  unconstitutional."  Those  elec- 
tions were  leading  to  the  imminent  Installa- 
tion of  former  President  Hernan  Siles  Suazo 
for  a  new  term  at  the  head  of  a  leftist  coali- 
tion. Whatever  one  thinks  of  his  political 
bedfellows,  Mr.  Slle^'s  repeated  election  suc- 
ce<'ses  gave  him  legitimacy.  That  cannot  be 
said  for  the  new  Junta.  Many  Bolivians,  in- 
cluding those  In  the  powerful  tin  miners' 
union,  have  refused  to  resign  themselves  to 
democracy's  defeat  and  have  taken  up  arms 
against  the  military. 

The  latest  coup  stands  out  becau'-e  it  is 
so  much  like  the  crude.  Indeed  fascist  un- 
dertakings associated  with  the  neighboring 
dictatorships  of  Argentina,  Chile  and  Uru- 
guay. The  .-^hooting  of  one  leftist  leader  has 
been  confirmed  and  a  campaign  of  intimida- 
tion seems  to  have  begun  against  leftists, 
centrists  and  foreign  exiles  and  journalists. 
For  such  reasons  alone,  the  coup  deserves  the 
rebuke  that  Washington  has  given  by  sus- 
pending military  assistance. 

Americans  have  a  wider  stake  In  the  fate 
of  Bolivian  democracy,  Bolivia  lies  between 
the  demccratic  Andean  nations  and  the  dic- 
tatorships of  the  Southern  Cone.  The  United 


States,  eager  to  promote  the  political  values 

of  the  north,  has  directly  Involved  itself  In 
efforts  to  keep  Bolivia's  democratic  hopes 
alive.  Last  fall,  Washington's  sanctlotis 
helped  reverse  a  military  coup  after  Just 
two  weeks.  Ihose  who  find  dignity  in  de- 
mocracy will  hope  that  more  forceful  pres- 
sure— again  including  the  suspension  of 
economic  as  well  as  military  aid — can  still 
save  the  situation.* 


CYPRUS 

•  Mr.  TSONGAS.  Mr.  Pi-esident.  I  find 
it  sad  but  necessary  to  point  out  to  the 
Senate  that  this  summer  of  1980  marks 
the  sixth  anniversary  of  the  Turkish  in- 
vasion of  Cj'prus.  For  6  difficult  years 
the  status  of  this  formerly  free  and  in- 
dependent island  has  been  a  threat  to 
the  stability  of  the  Eastern  Mediterra- 
nean. It  remains  a  threat  today.  A  set- 
tlement on  Cj'prus  should  rank  high  in 
the  immediate  goals  of  U.S.  foreign  pol- 
icy. 

The  facts  of  the  situation  since  1974 
are  as  familiar  as  they  are  dismal.  How- 
ever, they  need  to  be  repeated :  Forty 
percent  of  Cyprus  still  is  occupied  by 
Turkish  troops.  The  200,000  Greek  Cyprl- 
ots  forced  from  their  homes,  farms,  and 
businesses  still  cannot  return  to  the  area 
which  once  produced  70  percent  of  the 
islands  wealth.  In  addition  to  the  4.000 
Greek  Cypriots  who  were  killed  during 
the  invasion,  2,100  still  are  missing.  And 
in  the  past  6  years  Turkey  has  exported 
60,000  of  its  own  citizens  to  illegally 
"colonize"  Cyprus,  in  an  effort  to  change 
the  cultural  and  political  character  of 
the  island. 

My  colleagues  know  just  as  well  that 
the  Repubhc  of  Cyprus,  the  legitimate 
government,  has  led  a  remarkable  re- 
covery of  that  part  of  the  island  still  un- 
der its  control.  But  even  that  limited 
success  may  not  last  unless  the  United 
States  and  other  nations  act  soon  to  pro- 
mote a  lasting  settlement.  Cyprus  as  an 
independent  republic  demonstrated — be- 
fore the  Turkish  invasion — its  capacity 
to  function  well  politically  and  economi- 
cally. It  deserves  the  opportunity  to  do  so 
again. 

The  United  Nations  cannot  be  faulted 
for  its  efforts  to  find  a  Cyprus  solution 
Secretary -General  Dr.  Kurt  Waldhelm 
repeatedly  has  led  the  search  for  peace 
in  person.  Yet  attempts  to  reactivate  the 
intercommunal  talks  between  the  Repub- 
hc of  Cyprus  and  the  Turkish  Cypriots 
have  failed.  The  two  sides  have  not  met 
formally  since  June  1979. 

Only  last  month  U.N.  Undersecretary- 
General  Xavier  Perez  de  Cuellar.  after 
personal  consultations,  offered  a  new 
proposal  for  resuming  the  talks.  Both 
sides  had  seemed  to  agree.  Then  the 
Turkish  Cj'priot  leader.  Rauf  Denktash, 
suddenly  rejected  the  plan  and  the  talks 
did  not  begin.  Mr.  Perez  de  Cuellar.  frus- 
trated again,  put  the  blame  for  the  fail- 
ure squarely  on  the  Turkish  Cypriots.  He 
was  reported  in  a  Reuters  news  dispatch 
as  saying: 

I  have  to  say  that  the  Greek  Cypriots  ac- 
cepted the  ideas  and  the  Turkish  Cyprlot 
side,  for  reasons  which  of  course  I  respect, 
rejected  them. 

In  the  meantime,  the  U.N  Security 
Council  has  had  to  give  another  6-month 
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extension  to  the  2.500-man  peacekeep- 
ing force  on  Cyprus. 

In  the  near  background  of  all  that 
happens  on  Cyprus,  of  course,  stand 
two  American  allies — Greece  and  Tur- 
key. Our  Nation  has  tried  throughout 
the  pasi.  6  years  to  be  evenhanded,  for 
we  do  indeed  need  the  support  of  both 
Greece  and  Turkey  for  so  many  U.S. 
policies  in  Europe,  the  Mediterranean, 
and  the  Middle  East.  Unfortunately,  this 
policy  has  done  little  to  end  the  stale- 
mate on  Cyprus. 

Our  best  hope  is  that  it  is  in  the  in- 
terest of  Greece,  in  the  interest  of  Tur- 
key, certainly  in  the  interest  of  all  Cypri- 
ots,  and  in  the  American  interest  that 
a  solution  be  found.  The  sooner  the  bet- 
ter, I  might  add.  The  obvious  question 
is  how  to  find  that  solution. 

The  United  States  might  start  by 
applying  more  pressure  on  its  allies,  par- 
ticularly on  Turkey,  which  has  just  re- 
ceived large  amounts  of  U.S.  aid.  It  was 
Turkey,  after  all,  that  launched  the  in- 
vasion 6  years  ago.  It  is  Turkey  that  still 
has  40.000  of  its  troops  in  Cyprus.  It  is 
Turkey  that  has  begun  the  outrageous 
play  to  "colonize"  Cyprus. 

Si.x  years  is  far  too  long  for  the  situa- 
tion on  Cyprus  to  have  continued.  Al- 
though the  situation  is  by  no  means 
under  U.S.  control,  our  Nation  does  have 
the  power  to  influence  a  solution.  I  think 
it  is  time  for  the  United  States  to  use 
some  of  that  power. 

I  submit  for  the  Record  an  editorial 
which  was  published  in  the  Baltimore 
News-American  on  July  15.  1980. 

The  editorial  follows; 
Six  Years  After  the  Inv.^sion.  the  Turks 
Are  Stii.l  in  Cyprvs 
Six  years  ago  todav,  Turkey  Invaded  the  Is- 
land of  Cyprus  with  the  flimsy  excuse  that 
Turkish  Cvir-'of:  were  beini--  opnres.sed  For 
the  Greek  Cyprlots,  the  Invasion  was  a  disas- 
ter. It  still  Is, 

The  Turks  still  occupy  40  percent  of  the 
Connectlciit-<;ized  Mediterranean  i'la-^d.  still 
maintain  30  000  troops  there  and  still  are 
movlne  In  settlers  from  ma'niand  Turkey 
The  200  000  Greek  Cyprlots  who  were  forced 
to  flee  their  homes,  located  in  what  Is  now 
the  Turkish  enclave,  sti'i  are  refnrees  In  their 
own  country.  And  there  is  ftlll  no  extjlana- 
tion  of  what  happened  to  the  stlll-mlssing 
4  000  Greek  Cvorlots— althoneh  in  Cvnn-s 
there  seems  little  doubt  that  thev  were  killed 
by  the  Turkish  army. 

Time  and  time  aeain  the  United  Nations 
has  tried  to  ret  the  indlpenous  Tnrks  and 
Greek.s  to  si-  down  toeether  and  work  out  a 
future  for  the  country:  if  that  cculd  be 
achieved,  the  wisdom  eoes.  the  Turkish  gov- 
ernment ml?ht  be  more  Inclined  to  pull  out 
Time  and  time  again  the  Greeks  have  paid 
they're  wllilne  to  see  a  Cvprus  In  which  both 
Cvorlot-born  Turks  and  Greeks  are  retire- 
senttd  in  the  central  po'ernment.  and  thev 
see  no  reason  why  both  populations,  which 
have  been  Croriot  for  generations,  can't  live 
in  mutual  respect. 

And  time  and  time  at^iln  the  Island's 
T\irks,  who  apnarentlv  make  no  move  with- 
out the  blessings  of  Ankara,  have  wafBed 
and  obfuscated  and  backed  away. 

After  the  In"as:on.  the  United  States  cut 
off  military  aid  to  Turkey,  but  the  fractious 
Turks  in  effect  said,  so  what?  Finally  the 
United  Spates  ea'e  In.  restorine  the  aid  be- 
cause of  Turkey's  Im-^ortance  as  the  south- 
ern anchor  of  the  North  Atlantic  Treaty 
Oreanlzatlon.  There  was  some  mild  cluck- 
clucklng  from  Washington  about  the  Turk- 


ish presence  on  Cyprus,  but  the  Turks 
simply  ignored  it.  Since  then  there  has 
been  no  real  pressure  from  Washington  or 
the  NATO  nations,  and  no  conditions  were 
imposed  this  past  April  when  the  Inter- 
national Mo.-ietary  Fund  gave  the  Turks  $!.6 
billion  in  economic  aid. 

Right  now.  we  think,  would  be  the  time 
for  the  United  States  to  turn  the  screws. 
Turkey  is  in  wretched  shape,  her  economy 
in  shambles,  her  people  divided  Terrorism 
and  violence  are  prevalent :  200  people  are 
killed  every  month,  and  20  provinces  are 
under  martial  law.  The  military  Is  threaten- 
ing to  take  over  unless  the  civilian  govern- 
ment can  achieve  some  order.  There  are 
strong  doubts  that  the  nation  can  survive 
without  more  massive  infusions  of  outside 
aid. 

Surely  the  admistratlon.  not  to  mention 
the  rest  of  western  Europe,  is  In  a  position  to 
demand  some  conceesions.  Why  shotild  mili- 
tary aid  be  forthcoming,  for  example,  when 
30  000  Turkish  soliders  are  illegally  occupying 
part  of  another  country?  Why  should  the 
American  taxpayer  bear  that  cost?  (That's 
what  it  boils  down  to  )  How  can  economic  aid 
be  'ustifie-1  to  help  the  Tiirks  w^ien  they 
resettle  their  own  perple  in  a  foreign  coun- 
trv  against  that  country's  wishes? 

The  Turks  aren't  stupid.  They  perceived 
long  ago  that  they  could  have  their  way  In 
the  west  by  playing  tough  and  hard  to  get 
But  unless  and  until  some  nation  gets  Just 
as  tough,  the  Turks  are  likely  to  sink  their 
roots  even  deeper  into  the  soil  of  Cypru5.# 


SUPPORT  FOR  UNITED  STATES- 
TAIWAN  FX  DISCUSSIONS 

•  Mr.  STONE,  Mr,  President,  for  many 
years  the  United  States  has  been  a  .sup- 
plier of  fighter  aircraft  of  intermediate 
capabil'ty  to  friendly  and  allied  nations 
whose  defense  needs  did  not  require  firs-- 
line  aircraft.  The  opportunitv  to  modify 
or  develoo  new  aircraft  for  this  purpose 
was  effectively  stopped  with  the  promul- 
gat'on  of  the  President's  arms  transfer 
policy  <PD-13i   on  May  19,  1977, 

As  obsolescence  overtook  existing  de- 
signs, potential  customers  -were  left  wuth 
the  option  of  relying  on  inadeouate 
equipment  or  turning  to  non-U.S.  sources 
for  their  needs,  often  selecting  sophis- 
ticated modern  aircraft  where  planes  of 
more  lim'ted  capability  were  perfectly 
adequate.  Understandably,  the  adminis- 
tration was  reluctant  to  satisfy  the  needs 
for  modernization  by  authorizing  the 
sale  of  first-line  aircraft  to  such  coun- 
tries because  of  the  inflationarv  impact 
on  the  arms  race  and  destabilization  of 
critical  areas  of  the  world. 

Reco-miz'ng  the  deleterious  impact  of 
th's  policy.  President  Jimmy  Carter  In 
January  of  th's  year  announced  a  change 
in  th's  policy  which  would  allow  the  sale 
of  an  intermediate  fighter  developed  or 
modified  solelv  for  export.  A  central  ele- 
ment of  th's  waiver  is  that  the  aircraft 
should  be  a  multirole  fighter  with  strong 
a*r  defense  characteristics  and  some- 
what restricted  gro-md  attack  capabili- 
ties Imr^ortantiy.  the  U.S.  Goverrment 
will  rot  provide  any  funds  for  the  devel- 
onment  of  such  aircraft,  and  companies 
wishing  to  participate  must  assume 
all  fln'incial  and  market  risks  There 
is  to  be  neither  an  imolicit  nor  explicit 
US  Government  minimum  guaranteed 
market. 

After  careful  review  by  an  interagency 


group  of  experts,  the  State  Department 
determined  m  February  that  the  FX 
candidate  aircraft  proposed  by  General 
Dynamics  and  Northrop  reflected  the 
criteria  envisioned  in  the  President's  FX 
decision,  and  invited  application  for  ap- 
proval to  market  these  aircraft  in  specific 
countries.  Since  that  time,  approval  to 
market  and  to  export  descriptive  mate- 
rial to  over  2D  countries  including  such 
countries  as  .Austria,  Egypt,  Taiwan,  and 
Switzerland  has  been  granted. 

I  have  been  particularly  interested  in 
this  matter  as  it  relates  to  U.S.  policy 
toward  the  Republic  of  China  on  Taiwan. 
As  a  member  of  the  Senate  Foreign 
Relations  Committee.  I  participated  ac- 
tively in  the  development  of  the  Taiwan 
Relat'ons  Act.  establishing  the  frame- 
work for  the  new  relationship  between 
the  United  States  and  the  Republic  of 
China  on  Taiwan.  That  art  requires  that 
the  United  States  supply  Taiwan  with 
military  assistance  sufficient  for  its  self- 
defense.  Section  3'a)  of  this  act  states: 

The  United  States  will  make  available 
to  Taiwan  such  defense  articles  and  defense 
ser.ices  in  such  quantity  as  may  be  neces- 
sary to  enable  Taiwan  to  maintain  a  suffl- 
cient  self-defense  capability. 

The  President's  decision  to  permit  pre- 
liminary discissions  between  American 
aircraft  manufacturers  and  Taiwan  and 
other  countries  concerning  the  FX  is  con- 
sistent with  our  Government's  commit- 
ment in  the  Taiwan  Relations  Act.  I  com- 
mend the  President  for  authorizing  these 
preliminary  di.scuss'ons  to  take  place. 

On  May  7,  1980,  I  jo  ned  several  other 
Senators  in  a  letter  to  the  President  urg- 
ing that  he  authorize  the.se  preliminary 
discussions,  Mr.  President.  I  ask  that  the 
text  of  this  letter  be  printed  in  the  Rec- 
ord, 

The  letter  follows: 

Committee  on  Forek-n  Relations, 

Washington,  DC.  May  7,  1980. 
The  President. 
The  White  House. 

Dear  Mr.  President:  During  the  past  year 
our  new  unofficial  relationship  with  Taiwan 
has  worked  remariably  well  The  private  in- 
stitutes established  by  both  sides  have  proven 
beyond  doubt  that  they  can  be  the  basis  lor 
our  continulne  "close  and  friendly  relations" 
with  the  island  But  wp  believe  that  this 
coimtry's  policy  cannot  neglect  psychological 
and  material  security  needs  of  the  Taiwan 
portion  of  the  eq"allon  without  Jeopardiz- 
ing our  overall  China  policy.  In  ihis  regard, 
it  is  essential  that  the  U.S.  willingly  stand 
behind  its  commitments  outlined  in  the  Tai- 
wan Relations  Act  to:  ".  .  .  make  available 
to  Taiwan  such  defense  articles  and  defense 
services  in  such  quantities  as  may  be  neces- 
sary to  enable  Taiwan  to  maintain  a  suffi- 
cient self-defense  capability." 

Pursuant  to  this  Act.  on  January  3,  1980, 
the  Administration  re'eased  a  list  of  arms 
which  it  proposed  to  make  available  to  Tai- 
wan The  list  did  not  provide  for  an  im- 
proved fighter  aircraft,  although  a  replace- 
ment for  ths  aging  P-104's  has  been  at  the 
top  cf  Taiwan's  request  list  for  several  years 
The  Joint  Chiefs  of  SlalT  acknowledge  the 
military  need  for  all  the  items  on  Taiwan's 
list  including  a  follow-on  aircraft. 

On  January  4  you  aporoved  the  develop- 
ment of  the  FX  intermediate  fighter  for  sale 
to  aoproorlate  foreien  governments  by  com- 
panies proDO'ine  aircraft  that  are  non -pro- 
vocative and  having  capabilities  and  cost 
lying  between  an  F-16  and  the  F-5E  In  fact 
much  of  the  Impetus  over  the  years  for  de- 
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veloping  t'ne  FX  has  been  Taiwan's  require- 
ment fcr  a  new  aircraft — a  requirement  we 
believe  Is  valid.  The  Defense  Department, 
however,  intormed  the  Foreign  Relailons 
Committee  on  March  12,  that  it  was  refusing 
contractors'  requests  to  begin  preliminary 
FX  ■  discussions  with  Taiwan  until  it  com- 
pletes a  study  of  the  proposals'  logistic  sec- 
tions, and  had  assessed  tlie  impact  of  the 
overall  FX  program  on  U.S.  military  procure- 
ment plans.  Although  an  exact  time  schedule 
was  not  announced.  Defense  spokesmen  sug- 
gested that  the  studies  would  be  completed 
by  early  summer.  Given  the  long  genesis  of 
the  FX  program  we  ask  that  they  be  finished 
expeditiously. 

Moreover,  we  respectfully  urge  that  you 
promptly  assure  Taiwan — through  appropri- 
ate channels — of  our  intentions  to  continue 
to  provide  for  the  island's  long-term  security 
needs  and: 

To  permit  preliminary  discussions  to  pro- 
ceed between  Taiwan  and  U.S.  contractors 
Interested  in  developing  an  FX;  and 

To  develop  an  Informal  5-year  plan  for 
presentation  to  Taiwan  that  outlines  an  ap- 
proximate timetable  for  transferring  major 
Items  of  approved  equipment. 

It  is  our  view  that  these  are  the  minimum 
essential  steps  required  to  meet  Taiwan's 
legitimate  defensive  needs  and  to  meet  the 
assurance^  provided  for  in  the  Taiwan  Rela- 
tions Act. 

Sincerely, 

Frank  CHtjncH, 

Chairrrtan. 

Richard  (Dick)  Stone. 

John  Glenn. 

Jacob  K    JAvrrs, 

Howard  K    Baker, 

S.  I.  Hayakawa. 

Richard  G.  Lugar.a 


A  STORY  OF  TAX  DOLLARS  "WELL 
SPENT 

•  Mr.  SASSER,  Mr.  President,  during 
these  times  of  budget  constraints  and 
high  inflation,  we  are  compelled  to  scru- 
tinize all  Federal  programs  and  look  for 
ways  to  reduce  spending,  cut  the  Federal 
budget,  and  decrease  Federal  involve- 
ment. However,  we  rarely  stop  to  listen 
to  a  story  of  success;  a  story  of  Federal 
tax  dollars  well  spent, 

Mr.  President,  there  are  two  children 
in  my  own  State  of  Tennessee  who  would 
be  glad  to  say  thanks  for  the  support 
given  to  them  by  a  Federal  program. 
They  cannot  say  "thank  you"  directly 
because  both  of  these  youngsters  are  se- 
verely handicapped.  But  I  am  willing  to 
bet  that  if  any  of  us  spent  an  afternoon 
with  these  two  children,  Jamie  Hargrove 
or  Bobby  Thompson,  we  would  walk 
away  with  a  feeling  of  satisfaction— a 
feeling  of  accomplishment. 

Through  the  support  of  Public  Law 
94-142.  the  Education  of  the  Handi- 
capped Act,  these  children  have  been 
able  to  receive  the  necessary  services 
which  have  started  them  on  the  road  to 
a  better  life.  Through  the  compassion, 
love  and  patience  of  their  teachers,  these 
children  are  learning  to  feed,  bathe,  and 
Clothe  themselves,  I  find  the  progress  of 
Jamie  and  Bobby  remarkable.  They  have 
made  this  progress  on  account  of  a  de- 
termination of  their  own,  but  this  suc- 
cess story  has  many  authors.  It  is  a 
marked  example  of  a  Federal  effort  care- 
t^V^'*^"^  conscientioasly  administered 
with  tne  cooperation  and  support  of  con- 
cernea   individuals   at   the   Jones   Ele- 


mentary School  and  the  Marshall  County 
community, 
I  ask  that  a  letter  sent  to  me  by  the 

principal  of  Jones  Elementary  School 
and  newspaper  article  appearing  in  the 
Lewisburg  Tribune  be  printed  in  the 
Record, 

The  material  follows: 

Jones  School. 
Leiiisburg,  Tenn. 
Senator  Jim  Sasser, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Jim  Sasser;  I  thought  you 
might  llKe  a  copy  ol  a  recent  neAspaper 
article  that  appeared  In  our  local  newspaper, 
tne  Lewisbitrg  Irlbune.  This  article  iilgh- 
Ughted  the  progress  of  two  Marshall  County 
students  who  enrolled  in  a  class  for  the 
severely  handicapped  at  Jones  Elementary 
Scaool. 

Sometimes  it  may  not  be  possible  to  see 
exactly  how  federal  money  can  actually  bene- 
fit people  directly  m  a  positue  way.  Tiirough 
the  Title  IV-C  Education  of  the  Handicapped 
Act — part  B  (EHA-Bk  these  children  and 
19  others  have  received  so  much  In  the  way 
of  adequate,  trained  teachers,  aides,  and 
much  needed  equipment  and  materials. 
These  are  essential  in  working  with  the 
severely  handicapped  student.  The  Marshall 
County  School  System  would  not  have  been 
able  to  fund  this  program  so  adequately. 

I  would  like  to  thank  you  on  behalf  of 
my  students  for  this  legislation  and  the  sup- 
port you  have  given  educational  concerns 
In  the  past.  Please  let  me  urge  you  to  con- 
tinue to  support  educational  legislation  that 
will  help  improve  the  quality  of  life  for  all 
our  students. 

Sincerely. 

Mary  James  Adams, 

Principal. 

Jamie   And   Bobby   Are   One   On   The   Move 

Where  are  you  going,  Jamie?  Where  are 
you  going.  Bobby? 

Seven  year  old  Jamie  Hargrove  rocks  her 
body  back  and  forth  on  the  couch  until  her 
feet  touch  the  llcor.  She  then  leans  forward 
tO  stand.  She  walks  across  the  room  until 
she  reaches  the  voice  of  one  of  her  teachers. 
Ten  months  ago  Jamie  could  not  walk  She 
could  not  stand  or  sit  in  a  straight  ch&ir 
without  assistance.  Due  to  a  car  accident  six 
years  ago.  Jamie  Is  now  visually  Impaired, 
spastic  on  the  right  side  and  mentally 
retarded. 

Bobby  Thompson  was  born  a  healthy,  nor- 
mal child.  At  the  age  of  two  weeks  he  had 
meningitis.  This  disease  left  him  visually 
Impaired  and  mentally  retarded.  Because  of 
his  disabilities,  one  of  his  main  problems 
was  the  use  of  inappropriate  behavior,  self 
stimulatltn,  and  aggre-sive  behavior  toward 
others,  Bobby  is  now^  13  years  old. 

Bobby  and  Jamie  are  enrolled  at  the  Jones 
School  Comprehensive  Development  School 
System  serving  the  educable  and  trainable 
mentally  retarded  and  severely  handicapped. 
Each  student  in  the  prograni  is  treated  as 
an  individual  with  certain  needs  that  must 
be  met  in  order  to  help  the  child  become 
as  independent  in  the  home,  school,  and 
community  as  his  abilities  wMll  allow. 

Seldom  do  we  hear  about  the  progress  of 
the  severely  handicapped.  The  view  many 
people  take  is:  "These  children  cannot  learn, 
they  are  completely  dependent  on  others, 
and  progress  is  too  small  and  slow;  so  why 
bother."  "Why  bother'",  is  a  quenion  the 
people  at  the  Jones  CDC  in  Lewisburg  an- 
swer with  pride  because  we  care  Progress 
for  the  severely  handicapped  can  be  made 
when  the  appro-^rlate  services  are  provided. 
Progress  for  Bobby  and  Jamie  has  hepn  made 
because  of  the  care  and  concern  of  many 
people.  Clover  Bottom  Developmental  Center 


in  Nashville  has  been  very  Instrumental  in 
helping  us  set  up  a  program  for  these  stu- 
dents. Katie  Wilson.  Clover  Bottom  social 
service  worker,  has  been  Involved  with  coor- 
dinating between  home  and  school  Helen 
Howard,  parent-teacher  trainer  from  Clover 
Bottom,  has  helped  design  a  bshavlor  man- 
agement program  for  Bobby  and  a  feeding 
program  for  Jamie.  Vera  R.  Ford,  a  retired 
physical  therapist.  Is  hired  under  contract 
with  the  Marshall  County  School  System  to 
work  with  Jamie  under  a  doctor's  prescrip- 
tion. She  also  instructs  the  teachers  and 
aides  in  the  proper  procedures  for  carrying 
out  the  physical  therapy  for  Jamie  Support 
and  guidance  for  the  program  has  come  from 
Jack  M  Keny.  Superintendent  of  Marshall 
County  Schools.  Mary  James  Adams.  Prin- 
cipal of  Jones  School,  and  Margaret  A. 
Jordan.  Supervisor  of  Special  Education. 

The  Marshall  County  School  System  has 
applied  and  received  federal  fund's  through 
Title  IV-C  of  the  Education  of  the  Handi- 
capped Act— Part  B  (EHA-B)  for  the  last 
three  years.  These  federal  dollars  have  been 
used  to  purchase  much  needed  materials  and 
equipment  that  can  be  used  with  the  visually 
impaired  and  severely  handicapped  students. 
The  teacher."^.  Nancy  B.  Overton  and  LaDelle 
Smith,  and  Aides.  Pat  Byrd  and  Jewell  Wiles, 
are  the  day-to-day  instructors  who  work  In- 
dividually with  these  students  to  encourage, 
support,  and  repeat  learning  tasks  over  and 
over  to  help  these  students  grow  and  progress. 
The  teachers  and  aides  work  patiently  In 
helping  Bobby  and  Jamie  accomplish  and 
exceed  the  objectives  made  for  them.  Mary 
Rozelle.  a  nurse  with  the  Marshall  County 
Health  Department,  has  been  of  invaluable 
assistance  in  helping  the  parents  of  the  stu- 
dents receive  services  for  their  children  and 
in  helping  Jones  School  provide  better  health 
services  for  the  students.  Judy  Davis,  proj- 
ect manager  of  FIT,  (Family-Infant-Todd- 
ler)  Project  of  George  Peabody  College  of 
Vanderbllt  University  has  been  most  help- 
ful in  guiding  the  staff  in  the  purchase  of 
appropriate  materials  for  the  severely  handi- 
capped and  in  training  the  staff. 

What  p'o-ress  has  Jamie  and  Bobby  made 
in  Just  nine  months  time?  Bobby's  Inappro- 
priate benavlor  has  been  decreased  from  a 
long  list  to  lost  a  few  minor  problems  He 
can  now  follow^  simr-le  commands.  He  has 
learned  to  ride  in  the  school  bus  for  15 
miles  one  way,  twice  each  day  He  has  also 
been  involved  in  a  bathing  program — learn- 
ing how  to  be  as  Independent  as  possible 
in  the  area  of  self-help  skills  Jamie  can 
now  walk.  To  watch  her  take  a  step  for- 
ward Is  a  thrilling  experience  that  words 
can  not  describe  In  a  few  months,  she  will 
be  eating  Independently  She  can  already 
distinguish  some  foods  on  her  plate,  drink 
from  a  straw,  and  with  a  little  physical  as- 
sistance, scoop  with  a  spoon 

Severely  handicapped  children  can  learn! 
Sure,  it  takes  time,  effort,  and  patience. 
Progress  may  be  slow,  but  not  imoosslble. 
These  children  may  always  be  dependent  on 
others,  but  isn't  everyone,  to  some  extent? 

Where  are  you  polng.  Jamie  and  Bobby? 
Only  forward  As  long  as  teachers,  aides,  and 
other  Interested  community  persons  continue 
to  care  and  believe  In  each  child  as  a  per- 
son with  a  right  to  live  and  a  right  to  be 
given  a  chance  to  try.  you  will  go  forward.9 


AMTRAK'S  NEW  INTERMODAL 
ROUTE  IN  FLORIDA 

•  Mr.  STONE.  Mr.  President,  1  am 
pleased  to  announce  that  Amtrak  and 
Trailways  Bus  Co.  will  initiate  a  new  in- 
termodal  route  in  Florida  on  August  3. 
Trailways  will  be  providing  a  bus  link 
from  the  Tampa  rail  station  to  Braden- 
ton,  Sarasota,  Venice,  Punta  Gorda,  Fort 
Myers,  and  Naples.  The  bus  schedule  will 
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serve  passengers  arriving  or  departing 
Tampa  on  Am  Irak's  Silver  Meteor  and 
Silver  Star  trains — New  York-Florida. 

A  new  interline  agreement  between 
Amtrak  and  Trailways  will  enbale  pas- 
sengers to  buy  through-tickets  for  the 
combined  rail-bus  service  at  ticket 
counters  for  either  carrier. 

Mr.  President,  I  am  delighted  that  Am- 
trak is  pursuing  connecting  bus  service 
for  its  trains.  Close  cooperation  between 
Amtrak  and  the  bus  companies  can  serve 
both  well.  By  working  together,  a  nation- 
wide system  of  bus-to-rail  feeder  hnes 
could  be  formed  which  would  provide  the 
bus  companies  with  business  and  encour- 
age people  who  are  planning  longer  trips 
to  consider  a  bus-train  alternative  to  fly- 
ing or  driving  themselves. 

The  development  of  intermodal  centers 
throughout  the  country  should  be  en- 
couraged. They  can  bring  together  in  one 
convenient  place  different  modes  of 
transportation,  serving  different  trans- 
portation needs.  We  need  to  adopt  a  na- 
tional transportation  policy  which  fos- 
ters the  eflflcient  and  coordinated  use  of 
all  our  transportation  modes.  Amtrak, 
Trailways — and  Greyhound,  whicn  also 
has  intermodal  routes — are  moving  in 
that  direction  and  I  hope  to  see  more 
agreements  of  this  type.» 


NUCLEAR  EXPORTS  TO  INDIA 

•  Mr.  COHEN.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Glenn  in 
cosponsoring  a  resolution  of  disapproval 
of  the  uranium  sale  for  the  nuclear  reac- 
tors at  Tarapur.  India. 

After  carefully  evaluating  the  com- 
plexities of  this  issue.  I  have  concluded 
that  the  sale  of  nuclear  fuel  to  India 
would  be  a  grievous  error  that  would  jeo- 
pardize our  goal  of  limiting  the  availabil- 
ity of  nuclear  weapons.  My  principal  con- 
cern is  the  lack  of  consistency  in 
American  foreign  policy.  I  believe  that  if 
the  United  States  proceeds  with  the  sales, 
this  action  will  be  perceived,  by  our  ad- 
versaries and  allies  alike,  as  just  another 
example  of  U.S.  weakness  and  lack  of 
direction. 

Congress  passed  the  Nuclear  Non-Pro- 
liferation  Act  of  1978  to  define  our  non- 
proliferation  goals.  This  legislation, 
which  IS  the  cornerstone  of  U  S.  policy  in 
this  area,  clearly  states  that  U.S.  nuclear 
sales  be  cont.ngent  on  the  recipient's  ac- 
cepting inspection  of  its  nuclear  facilities 
to  insure  that  the  fuel  provided  is  used 
safety  and  for  peaceful  purposes. 

While  it  is  true  that  the  United  States 
IS  required  by  a  1963  agreement  to  supply 
fuel  for  the  Tarapur  reactors,  India  has 
broken  the  contract  by  its  own  actions. 
India  has  not  signed  the  Nuclear  Non- 
Proliferation  Treaty,  which  has  some  110 
signatories,  nor  has  the  Indian  Govern- 
ment agreed  to  repeated  requests  to  al- 
low international  inspection  as  required 
by  U.S.  law.  The  Indians  conducted  a 
■peaceful"  nuclear  experiment  in  1974, 
using  Plutonium  from  a  Canadian  re- 
search reactors  and  U.S.  heavy  water 
What  is  more,  the  Indian  Government 
has  asserted  its  right  to  conduct  similar 
tests  in  the  future.  Indeed,  a  New  York 
Times  editorial  of  May  12,  1980.  called 
India,  "the  most  flagrant  violator  of  in- 


ternational agreements  against  secretly 
diverting  nuclear  material  for  military 
purposes." 

In  the  past,  President  Carter  claimed 
that  he  supported  a  strong  nonprolif- 
eration  policy.  In  April  of  1977,  for  ex- 
ample, in  requesting  legislation  on  non- 
proliferation  from  the  Congress,  he  said, 
"The  need  to  halt  nuclear  nonprolifer- 
ation  is  one  of  mankind's  most  pressing 
challenges."  Now  the  President,  reject- 
ing the  unanimous  decision  by  the  Nu- 
clear Regulatory  Commission,  has  de- 
termined that,  in  the  case  of  India, 
short-term  interests  in  the  region  result- 
ing from  recent  events  in  Iran  and 
Afghanistan  outweigh  our  long-term 
nonproliferat'.on  goals. 

It  seems  to  me  that  we  all  must  be 
aware  of  the  serious  implications  of  the 
action  recommended  by  the  President.  If 
we  make  an  exception  for  India,  a  coun- 
try which  has  already  stated  its  inten- 
tion to  undertake  further  nuclear  ex- 
perimentation, we  will  certainly  have  no 
leverage  to  discourage  nuclear  weapons 
development  in  other  countries.  Pakis- 
tan, for  example,  is  a  country  whose 
nuclear  policy  we  have  been  trying  to 
influence  for  years.  Furthermore,  we  will 
have  no  leverage  in  discouraging  our 
allies  from  proceeding  with  their  own 
nuclear  sales.  President  Carter  has 
criticized  previous  French  sales  to  Pakis- 
tan and  German  sales  to  Brazil,  but  his 
decision  to  permit  our  country  to  ex- 
port nuclear  fuel  to  Indian  would  un- 
dermine American  efforts  to  convince 
our  allies  to  refrain  from  similar  sales 
in  the  future. 

The  implications  of  this  sale  go  far 
beyond  the  non-proliferation  considera- 
tions. In  a  time  in  which  the  United 
States  is  perceived  as  weak,  we  must 
reassert  our  commitment  to  our  own  for- 
eign policy  goals,  rather  than  sacrifice 
those  goals  to  political  expediency.* 


FREEDOM  IN  AMERICA 

•  Mr.  McCLURE.  Mr.  President,  it  is  my 
pleasure  to  share  with  my  colleagues  a 
most  inspirational  essay  a  citizen  of  Ru- 
pert, Idaho,  has  written  to  express  her 
opinion  on  freedom  in  America. 

Charlene  Quilantan  was  declared  the 
winner  of  the  Rupert  Chamber  of  Com- 
merce Fourth  of  July  "Freedom  in  Amer- 
ica" essav  contest.  In  this  brief  message 
Mrs.  Quilantan  quantifies  privileges  our 
country  allows  us  to  enjoy  every  day. 

I  ask  that  Mrs.  Quilantan's  essay  be 
printed  in  the  Record. 

The  essay  follows : 

Freedom  in  America 

Thousands  upon  thousands  have  died  for 
their  believed  rights  of  freedom  I  believe 
strongly  In  our  freedom  of  choice.  It  is  the 
duty  of  each  and  every  American  to  respect, 
protect,  and  project  this  acquired  birthright. 

Through  the  determination,  sweat  of  brow, 
and  blood  of  others  that  we  behold  the  free- 
dom of  America. 

We  have  the  freedom  of  religious  prefer- 
ence. Our  educational  system  has  been  estab- 
lished, developed,  and  Implemented  through 
the  efforts  and  beliefs  of  Free  Americans. 

We.  as  Free  Americans,  are  able  to  choose 
our  vocation  with  equal  considerations  and 
opportunities. 

Numerous     statements     by     observation. 


knowledge  and  experiences  from  history  can 
be  proclaimed  to  be  Freedom  In  America. 

I  feel  the  realization  that  practically  every 
movement  and  event  in  one  day  has  been  de- 
rived and  in  some  areas  perfected  by  freedom 
actions. 

Let  your  mind  return  to  this  morning's 
events.  Your  day  began,  by  choice,  at  a  time 
predetermined  by  you.  The  days  events  have 
been  arranged  or  planned  through  freedom. 
Children  are  attending  school  or  activities 
through  choices.  Necessities  and  luxury  Items 
are  available  to  you  by  purchase  to  be  used  as 
you  feel  is  in  your  best  Interest.  The  minute 
details  of  your  dress  Is  possibly  the  simplest 
freedom  we  possess. 

We  Americans  possess  the  priceless  freedom 
of  speech.  Our  thoughts  and  opinions  can  be 
stated  In  the  hopes  that  someone  can  con- 
sider them  to  derive  knowledge  and  experi- 
ence that  will  give  them  strength,  pride  and 
freedom. 9 


CONGRESSIONAL  SENIOR  CITIZEN 
INTERNSHIP  PROGRAM 

•  Mr.  HAYAKAWA.  Mr.  President,  I 
would  like  to  add  my  support  for  the 
congressional  senior  citizen  internship 
program.  It  was  a  great  privilege  for  me 
to  serve  as  a  sponsor.  I  feel  that  this  is 
an  excellent  program  because  it  brings 
to  Washington  active  elderly  individuals 
to  join  in  a  unique  learning  experience. 
There  can  be  no  doubt  that  older 
Americans  are  this  Nation's  greatest 
natural  resource.  We  must  recognize  and 
take  advantage  of  experience  and  knowl- 
edge gained  through  life.  All  to  often, 
however,  senior  citizens  are  pushed  into 
the  background  and  forgotten.  We  must 
not  let  this  happen.  We  must  continue  to 
be  sensitive  to  the  needs  of  our  senior 
citizens. 

I  believe  that  the  benefit  and  worth  of 
this  program  is  expressed  in  statements 
from  the  interns  themselves.  I  am  includ- 
ing two  statements  sent  to  me  by  Mrs. 
Anne  Fabrick  of  Chula  Vista,  Calif.,  and 
Mr.  W.  Craig  Chambers  of  Rancho  Ber- 
nado,  Calif.,  both  of  whom  were  chosen 
to  work  in  my  office  during  this  program. 

The  statements  follow: 

In  the  minds  of  many  Americans,  Washing- 
ton. DC.  is  a  great  bureaucratic  puzzle,  that 
mystical  place  on  the  Potomac  where  another 
language  is  spoken.  After  having  served  in 
the  1980  Congressional  Senior  Citizen  Intern 
Program,  under  the  sponsoring  of  Senator 
S.  I.  Hayakwa  of  California.  I  find  that  I  am 
able  to  bring  to  the  m.ny  people  with  whom 
I  have  association,  a  clearer  and  more  realistic 
view  of  our  government  and  Its'  workings. 
Not  a  day  passes  but  that  the  opportunity 
occurs  to  share  some  of  the  insight  and 
knowledge  gained  from  this  program. 

Since  older  Americans,  through  advances 
in  medicine  and  nutrition  are  enjoying  long- 
er and  more  productive  senoritles  and  sur- 
pass the  majority  of  the  population  in  the 
exercise  of  their  responsibilities  of  citizen- 
ship, it  is  my  belief  that  there  are  many, 
many  more  capable  and  dedicated  people  of 
that  age  group  who  would  benefit  their  peers 
and  the  country  by  experiencing  the  Senior 
Citizen  Congressional  Intern  Program.  It  Is 
my  belief  that  there  should  be  a  vast  increase 
in  both  the  representation  and  numbers  of 
orcurrance.  To  my  mind,  that  should  become 
a  basic  part  of  government  and  should  be 
budgeted  for  on  a  national  scale. — Anne  H. 
Fabrick. 

My  net  reaction  to  the  Senior  Citizen  In- 
ternship program  is  that  it  is  valid,  timely 
and  a  great  privilege  for  anyone  who  can 
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secure  an  appointment  to  Internship  through 
his  senator  or  representative.  I  am  teeming 
with  ideas,  and  I'm  sure  the  contacts  I  made 
in  Washington  will  be  of  significant  help  in 
the  great  opportunities  we  have  ahead  of  us. 
Seniors  have  learned  the  three  great  es- 
sentials of  a  satisfying  life,  a  study  of  self, 
the  Importance  of  having  a  purpose  in  life, 
and  having  a  faith  to  live  by.  Washlngtcn 
makes  a  mistake  In  thinking  all  old  folks 
want  to  be  placed  In  a  play  pen  and  ware- 
housed until  the  funeral  director  calls.  This 
could  not  be  further  from  the  truth.  We  are 
happiest  when  working  and  fully  used.  Give 
us  work  and  respect  for  we  have  the  need  to 
be  needed. — W.  Craig  Chambers. • 


ATLANTIC  TUNAS  CONVENTION 
ACT  AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  S.  2549. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  2549)  entitled  "An  Act  to  authorize  ap- 
propriations for  fiscal  years  1981,  1982,  and 
1983  to  carry  out  the  Atlantic  Tunas  Con- 
vention Act  of  1975  ",  do  pass  with  the  fol- 
lowing amendments: 

Strike  out  all  after  the  enacting  clause, 
and  Insert: 

Section  1.  Amendments  to  Atlantic  Tunas 
Convention  Act  of   1975. 

The  Atlantic  Tunas  Convention  Act  of  1976 
(16  use.  971  et  seq.)  is  amended  as  follows: 

{ 1 1  Section  4  is  amended — 

(A)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respec- 
tively; 

(B)  by  striking  out  "paragraph  (1)"  in 
subparagraph  (B)  (as  so  redesignated)  and 
Inserting  in  lieu  thereof  "subparagraph 
(A)";    and 

(C)  by  amending  the  first  and  second  sen- 
tences to  read  as  follows: 

"There  is  established  an  advisory  com- 
mittee which  shall  be  composed  of — 

"(1)  not  less  than  five  nor  more  than 
twenty  individuals  appointed  by  the  United 
States  Commissioners  who  shall  select  such 
Individuals  from  the  various  groups  con- 
cerned with  the  fisheries  covered  by  the  Con- 
vention;  and 

"(2)  the  chairmen  (or  their  designees)  of 
the  New  England,  Mld-Atlantlc.  South  At- 
lantic, Caribbean,  and  Gulf  Regional  Fishery 
Management  Councils  established  under  sec- 
tion 302(a)  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (19  U.S.C.  18S2(a)  ) . 
Each  member  of  the  advisory  committee  ap- 
pointed under  paragraph  ( 1 )  shall  serve  for 
a  term  of  two  years  and  shall  be  eligible  for 
reappointment". 

(2)  Section  10  Is  amended  by  striking  out 
"and  1980"  and  inserting  in  lieu  thereof 
"1980  and  1981". 

Sec   2.  Observer  Program  Regarding  Certain 
Foreign   Fishing. 
(a)  Definitions  —As  used  in  this  section— 

(1)  The  term  "Act  of  1976"  means  the 
Fishery  Conservation  and  Management  Act 
of  1976  (16  use.  1801  et  seq). 

(2)  The  term  "billfish  "  means  any  species 
of  marlin,  spearfish,  sallflsh  or  swordfish. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(b>  Observer  Program. — Tl^e  Secretary 
shall  establish  a  program  under  which  a 
United  States  observer  will  be  stationed 
aboard  each  foreign  fishing  vessel  while  that 
vessel — 

( 1 )   Is  In  waters  that  are  within — 


(A)  the  fishery  conservation  zone  estab- 
lished under  section  101  of  the  Act  of  1976. 
and 

(B)  the  Convention  area  as  defined  In 
Article  I  of  the  International  Convention  for 
the  Conservation  of  Atlantic  Tunas:  and 

(2)  Is  taking  or  attempting  to  take  any 
species  of  fish  If  such  taking  or  attempting 
to  take  may  result  In  the  Incidental  taking 
of  billfish. 

The  Secretary  may  acquire  observers  for 
such  program  through  contract  with  quali- 
fied private  persons. 

(c)  Functions  of  Observers. — United 
States  observers,  while  aboard  foreign  fish- 
ing vessels  as  required  under  subsection 
(b),  shall  carry  out  such  scientific  and  other 
functions  as  the  Secretary'  deems  necessary 
or  appropriate  to  carry  out  this  section. 

(d)  Pees. — There  Is  imposed  for  each  year 
after  1980  on  the  owner  or  operator  of  each 
foreign  fishing  vessel  that.  In  the  judgment 
of  the  Secretary,  will  engage  In  fishing  in 
waters  described  In  subsectlcn  (b)(1)  dur- 
ing that  year  which  may  result  in  the  in- 
cidental taking  of  billRsh  a  fee  In  an  amount 
sufficient  to  cover  all  of  the  costs  of  provid- 
ing an  observer  aboard  that  vessel  under  the 
program  established  under  subsection  (a). 
The  fees  Imposed  under  this  subsection  for 
any  year  shall  be  paid  to  the  Secretary  be- 
fore that  year  begins.  All  fees  collected  by 
the  Secretary  under  this  subsection  shall  be 
deposited  in  the  Fund  established  by  sub- 
section (e) . 

(e)  Fund. — There  is  established  In  the 
Treasury  of  the  United  States  the  Foreign 
Pishing  Observer  Fund.  The  F\ind  .ehall  be 
available  to  the  Secretary  as  a  revolving  fund 
for  t^e  purpose  of  carrying  out  this  section. 
The  Fund  shall  consist  of  the  fees  deposited 
Into  It  as  required  under  subsection  (d)  All 
payments  made  by  the  Secretary  to  carry 
out  this  section  shall  be  paid  from  the 
Fund,  only  to  the  extent  and  In  the  amounts 
provided  for  In  advance  in  appropriation 
Acts.  Sums  in  the  Fund  which  are  not  cur- 
rently needed  for  the  purposes  of  this  section 
shall  be  kept  on  deposit  or  invested  in  ob- 
ligations of,  or  guaranteed  by,  the  United 
States. 

(f)  PROHiBrrED  Acts — (1)  It  Is  unlawful 
for  any  person  who  Is  the  owner  or  operator 
of  a  foreign  fishing  vessel  to  which  this 
section  applies — 

(A)  to  violate  any  regulation  Issued  under 
subsection  (g) ; 

(B)  to  refuse  to  pay  the  fee  Imposed  un- 
der subsection  (d)  after  being  requested  to 
do  so  by  the  Secretary:   or 

(C)  to  refuse  to  permit  an  individual  who 
is  authorized  to  act  as  an  observer  under 
this  section  with  respect  to  that  vessel  to 
board  the  vessel  for  purposes  of  carrying  out 
observer  functions. 

(2)  Section  308  of  the  Act  of  1976  (relating 
to  civil  penalties)  applies  to  any  act  that 
Is  unlawful  under  paragraph  (1).  and  for 
purposes  of  such  application  the  commis- 
sion of  any  such  act  shall  be  treated  as  an 
act  the  commission  of  which  is  unlawful  un- 
der section  307  of  the  Act  of  1976. 

(g)  Reguxations. — The  Secretary  shall  Is- 
sue such  regulations  as  are  necessary  or  ap- 
propriate to  carry  out  this  section. 

Sec.  3.  Reports  Regarding  Bluetin  Tttna. 

The  Secretary  of  Commerce  shall  prepare, 
for  each  biennial  period  commencing  with 
the  period  covering  calendar  years  1981  and 
1982.  and  submit  to  the  Congress  a  report 
setting  forth,  with  respect  to  such  biennial 
period — 

( 1 1  the  level  of  taking  of  bluefln  tuna  by 
United  States  fishermen  in  the  Convention 
area  as  defined  in  article  I  of  the  Interna- 
tional Convention  for  the  Conservation  of 
Atlantic  Tunas; 

(2)  the  status  of  bluefln  tuna  stocks  within 


such  Convention  area  and  the  trends  In  their 
population  level;  and 

( 3  I  related  information  resulting  from  the 
implementation  of  the  observer  program  un- 
der section  2  of  this  Act. 
The  report  required  under  this  section  shall 
be  submitted  to  the  Congress  within  sixty 
days  after  the  close  of  the  biennial  period 
covered  by  the  report  There  are  authorized 
to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  this  section 

Amend  the  title  so  as  to  read:  "A  bill  to 
authorize  appropriations  for  fiscal  year  1981 
for  the  Atlantic  Tunas  Convention  Act  of 
1975.  and  for  other  purposes". 

UP  amendment  no    14S1 

(Purpose:  To  make  technical  amendments 
and  other  amendments  relating  to  author- 
izations for  appropriations) 

Mr.  ROBERT  C.  BYRD  Mr.  Presi-lent, 
on  behalf  of  Mr.  Macnuson,  I  move  that 
the  Senate  concur  in  the  House  amend- 
ments with  a  further  amendment  which 
I  send  to  the  desk  on  behalf  of  Mr. 
Macnuson. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  West  Virginia  (Mr. 
Robert  C  Byrd)  .  on  behalf  of  Mr.  Macnuson. 
proposes  an  unprinted  amendment  numbered 
1451. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  amendments  of  the  House  to  the 
Senate-passed  version  of  S.  2549 : 

In  section  1(1)  (C),  in  the  amendments  to 
section  4  of  the  Atlantic  Tunas  Convention 
Act  of  1975— 

(1)  strike  "Regional";  and 

(2)  strike  "19  "  and  Insert  In  lieu  thereof 
"16". 

In  section  1 1 2  i .  in  the  amendments  to  sec- 
tion 10  of  the  Atlantic  Tunas  Convention  Act 
of  1975.  strike  '■  1980  and  1981'  ".  and  insert 
In  lieu  thereof   "  '1980.  1981.  1982  and  1983  ". 

Amend  the  title  so  as  to  read  as  follows: 
"A  bill  to  authorize  appropriations  for  fiscal 
years  1981,  1982  and  1983  for  the  Atlantic 
Tunas  Convention  Act  of  1975,  and  for  other 
purposes". 

•  Mr.  MAGNUSON.  Mr.  President,  the 
purpose  of  this  legislation  is  to  extend 
the  authorization  of  appropriations  for 
the  Atlantic  Tunas  Convention  Act  of 
1975. 

The  House  amended  this  bill  by  add- 
ing five  new  positions  to  the  existing  ad- 
visory committee  to  the  US.  ICCAT 
Commissioners  which  would  consist  of 
the  five  chairmen  or  their  designees  of 
the  New  England,  mid-Atlantic,  South 
Atlantic,  Caribbean,  and  gulf  fishery 
management  councils.  The  addition  of 
the  chairmen  of  these  various  councils  Is 
in  recognition  of  each  council's  respon- 
sibility to  manage  billfish.  species  which 
traverse  the  coastal  water  of  the  desig- 
nated regional  management  councils. 
The  Senate  acceptance  of  this  change  to 
the  advisory  committee  is  in  recognition 
of  the  deep  interest  the  House  Mem- 
bers have  shown  in  proper  billfish  and 
tuna  management — particularly  Con- 
gressmen Studds  and  Murphy.  It  Is  my 
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understanding  that  the  House  Members 
have  made  commitments  to  conduct 
oversight  hearmgs  on  the  operation  of 
ICCAT  and  the  advisory  committee 
structure.  I  believe  that  their  intent  to 
insure  that  fhis  system  works  is  com- 
mendable. 

Finally.  Mr.  President,  this  bill,  as 
amended,  will  keep  the  Senate  version's 
3-year  reauthorization.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  'UP  No.  1451)  was 
agreed  to. 

The  PRESIDING  OFFICER  With- 
out objection,  the  motion  is  agreed  to. 


July  28,  1980 


AUTHORIZATION   FOR   ENGROSS- 
MENT  OF    HR.    7664 

Mr  ROBERT  C.  BYRD  Mr.  President, 

I  ask  unanimous  consent  that  the  Sec- 
retary of  the  Senate  be  authorized,  in 
the  engrossment  of  H  R.  7664.  to  make 
the  following  corrections  which  I  send 
to  the  desk. 

Mr.  President.  I  ask  unanimous  con- 
sent thit  the  reading  be  duspensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  corrections  are  as  follows: 

1  I )  on  page  1.  line  24.  of  the  amendment 
of  the  Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  I. Amendment  No.  1440),  strike  "are 
enacted'  and  in.sert  In  lieu  thereof  "can  be 
Implemented". 

1 2)  on  page  2.  line  1.  of  the  amendment 
of  the  Senator  from  South  Dakota  (Mr.  Mc- 
GovESN)  (.Amendment  No.  1442 1,  insert  "re- 
la'ing  to  price  sviooort  loan  levels"  imme- 
diately after  "section". 

(3)  that  the  lancuage  proposed  to  be  In- 
serted by  the  amendment  of  the  Senator 
from  Indiana  Mr  Bayh)  (.Amendment  No. 
1445  I  to  the  amendment  of  the  Senator  from 
South  Dakota  (Mr.  McGovern)  (.Amendment 
No.  1442)  be  set  out  In  the  bill  at  an  ap- 
propriate place  as  a  new  section  with  the 
center  head  "Alcohol  Processor  Grain  Re- 
serve" and  the  language  of  the  McGovern 
amendment  stricken  by  the  Bayh  amend- 
ment be  restored 

Mr.  ROBERT  C.  BYRD  Mr  President, 
all  of  the  amendments  are  technical  and 
conforming  in  nature,  and  I  present  the 
following  explanation:  i 

EXPLANATION 

All  of  the  amendments  are  technical 
and  conforming  m  nature. 

The  first  amendment  relates  to  the  re- 
vision in  the  income  eligibility  guidelines 
for  free  and  reduced  price  meals  made  by 
the  bill.  The  McGovern  amendment 
I  Amendment  No.  1440 1  clarified  the 
methods  for  implementing  the  new  eligi- 
bility guidelines.  Th:s  amendment 
changing  "are  enacted"  to  "can  be  im- 
plemented" is  a  conforming  change  con- 
sistent with  the  effective  date  of  the  new 
income  eligibility  guidelines  contained  in 
the  bill. 

The  second  amendment  relates  to  the 
effective  date  of  the  increases  in  mini- 
mum price  support  loan  levels  made  by 
the  McGovern  amendment.  This  is  a 
technical  amendment  making  it  clear 
that  the  effective  date  of  the  increases- 
October  1.  1980— is  not  applicable  to  the 
changes  in  dates  for  procla-m.ing  wheat 
and  feed  grain  set-asides.  The  changes  in 


those  dates  <  from  August  15  to  August  1 
in  the  case  of  wheat,  and  from  Novem- 
ber 15  to  November  1  in  the  case  of  feed 
grains )  are  to  be  effective  on  the  enact- 
ment of  the  bill. 

The  third  amendment  sets  out  the 
Bayh  amendment  creating  an  "Alcchol 
Processor  Grain  Reserve  "  as  a  separate 
section  of  the  bill  and  restores  to  the  bill 
that  part  of  the  McGovern  amendment 
creating  "Trade  Suspension  Reserves ' 
that  was  inadvertently  stricken  by  the 
Bayh  amendment. 

Mr.  STEVENS.  Mr.  President,  we  have 
concurred  in  those  amendments  and  the 
explanation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  H  R.  7664 
be  printed  as  passed  by  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDERS  FOR  WEDNESDAY. 
JULY  30,   1980 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
are  there  any  orders  for  the  recognition 
of  Senators  on  Wednesday? 

The  PRESIDING  OFFICER.  Did  the 
Senator  say  Wednesday? 

Mr.  ROBERT  C   BYRD  Yes. 

The  PRESIDING  OFFICER.  There  is  a 
15-minute  order  for  the  Senator  from 
New  Mexico  (Mr.  SchmittK 

Mr.  ROBERT  C.  BYRD.  Would  there 
be  any  objection  ?  I  have  a  request  for  Mr. 
Proxmire  to  be  first  on  Wednesday,  15 
minutes. 

Mr.  STEVENS.  There  is  no  objection. 

I  would  like  to  request  that  Mr. 
McClure  also  have  15  minutes  that 
morning. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  Wednesday,  after  the  two 
leaders  or  their  designees  have  been 
recognized  under  the  standing  order.  Mr. 
Proxmire  be  recognized  for  15  minutes. 
after  which  Mr.  Schmitt  be  recognized 
for  15  minutes,  under  the  order  that  was 
previously  entered,  following  which  Mr. 
McClure  be  recognized  for  not  to  exceed 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECOGNITION  OF  THE  TWO 
LEADERS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  tomorrow  the  Senate  will  convene  at 
9  am. 

I  ask  unanimous  consent  that  the  or- 
ders for  the  two  leaders  or  their  designees 
be  reduced  to  2  minutes  each  on 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  believe  that  the  orders  already  have 
been  entered  for  the  recognition  of  the 


lollowing  Senators,  each  for  not  to  ex- 
ceed 15  minutes,  on  tomorrow:  Messrs. 
Schmitt.  B.aker.  Stevens,  and  Tower. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 

following  the  recognition  of  the  Senators 
aforementioned  on  tomorrow,  the  Sen- 
ile will  resume  consideration  of  the  nu- 
clear waste  legislation,  Calendar  No.  582, 
S  2189.  and  there  will  be  rollcall  votes 
during  the  day. 

Other  measures  may  come  before  the 
Senate  tomorrow. 

Tlie  Alaska  land.-;  bill,  at  some  point, 
will  be  ready  to  be  brought  back  before 
the  Senate.  I  believe  that  under  the  order 
l-reviously  entered,  the  Alaska  lands  bill 
is  in  a  temporarily  set-aside  status,  pend- 
ini^  final  action  on  the  nuclear  waste  leg- 
isir.tion  or  pending  callup  of  the  Alaska 
lands  legislation  by  the  maioritv  leader, 
after  consultation  with  the  minority 
leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  It  is  conceiv- 
able. Mr.  President,  that  on  tomorrow, 
the  Senate  could  have  before  it  the  nu- 
clear waste  legislation.  It  could  have  be- 
fore It  the  Alaska  lands  legislation.  Th° 
nimmation  of  Mr.  Zimmerman.  I  believe, 
has  been  left  in  a  pending  status,  until 
such  time  as  the  Senate  returns  to  ex- 
ecutive se.ssion.  Am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
atoi  is  correct. 

Mr.  ROBERT  C.  BYRD.  There  will  be 
rollcall  votes  tomorrow.  I  say  again.  I 
suggest  that  Senators  be  prepared  for 
long  daily  sessions  throughout  this  week, 
including  Saturday  and  through 
Wednesday  of  next  week. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
if  there  be  no  further  business  to  come 
before  tl:e  Senate.  I  move  that  the  Sen- 
nto  stand  in  recess  until  9  o'clock  tomor- 
row morning. 

The  motion  was  agreed  to:  and  at  8:30 
p.m.  the  Senate  recessed  until  tomorrow, 
Tuesday,  July  29,  1980,  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  July  28,  1980: 

Community  Services  Administration 

Harold  Lafayette  Thomas,  of  the  District 
Of  Columbia,  to  be  an  Assistant  Director  of 
the  Community  Services  Administration,  vice 
John  B.  Gabusi.  resigned. 

In  the  Army 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of  Im- 
portance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
3066,  in  grade  as  follows: 

To  fjp  lieittevant  general 

MaJ.  Gen.  Robert  Joseph  Lunn,  361-14- 
7936,  U.S.  Army. 
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In  the  Navy 
The  following-named  lieutenants  (Junior 
grade)  of  the  U.S.  Navy  for  temporary 
promotion  to  the  grade  of  lieutenant  in  the 
line  and  start  coi-p.-;.  as  indic.iied.  pursuant 
to  title  10.  sections  5769  (Une),  5773  (staff 
corps),  5572  and  5791,  subject  to  quallflca- 
t  oiis  'hirefor  as  provided  by  law: 

UNE 

Akermi'.n.  Russell  S.  Morton,  Eric  E. 
Keniiii'.ng.  Aiidrew  M.  Noell,  John 

(iershon.  Robert  M.  Palmer.  Ra.ph  A..  Ill 

(lllnitk    Richard  M.  Patnam.  Robert  K. 

Honey,  Robert  M.  Reidy,  Thomas  M. 

Janca.  Larry  L.  Santez.  Stephen 
Kellty.  Dougla:   M.  F.,  Jr. 

Marsh.  Daniel  'W.  Schluckt-bier,  Daniel 
Martin.  Kevin  O  C. 

Martin.  Ronald  W.  Sherry   Thomas  E. 

Montgoiiiery.  George  Theofel.  Robert  N. 

A.  Ill  Wheeler,  Mark  M. 

SUPPLY    CORPS 

Bucholtz,  Marvin  D. 


CIVIL  ENGINEER   CORPS 

McCracken,  Courtney  Jr. 

MEDICAL   SERVICE   CORPS 

Meredith,  Herberl,  K. 

NURSE  CORPS 

Ackley,  Ranee  J.  Schetler.  Mary  A. 

Boutin,  Deaise  F.  Zukunet.  Gay  A. 

Conidr.  Lawrence  R.  Malopy.  U.S.  Navy, 
for  permanent  promotion  to  the  grade  of 
commander,  l:i  the  line  of  the  U.S.  Navy, 
pursuant  to  the  provisions  of  title  10,  United 
States  Code,  sections  5780  and  5791.  subject 
to  qualifications  therefor  as  provided  by  law. 

Comdr.  Larry  D.  Myers.  Civil  Engineer 
Corps,  U.S.  Navy,  for  permanent  promotion 
to  the  grade  of  commander,  in  the  Civil 
Engineer  Corps  of  the  US  Navy,  pursuant 
to  the  provisions  of  title  10.  United  States 
Code,  sections  5782  and  5791,  subject  to 
quallhcations  therefor  as  provided  by  law. 

Lt  Comdr.  Robert  S.  Cunningham,  Medical 
Service  Corps,  U.S.  Navy,  for  permanent  pro- 


motion to  the  grade  ot  lieutenant  com- 
mander, In  the  Medical  Service  Corps  of  the 
U.S.  Navy,  pursuant  to  title  10,  United  States 
Code,  sections  5782  and  57 Jl,  subject  to 
qualifications  therelor  as  provided  by  law. 

The  following-named  ensign  of  the  line  of 
the  US.  Navy,  for  appulutme;it  In  the  Supply 
Corps  as  perm.ij.ent  ensign,  pursui.nc  to  title 
10.  United  Status  Code,  sections  5582 (b)  and 
5572,  subject  to  qualliicatloiis  therefor  as 
provided  by  law: 

Showalter,  James  M. 

The  following-named  women  lieutenants 
(Junior  grade)  of  the  US.  Navy  for  perma- 
nent promotions  to  the  grade  of  lieutenant 
in  the  line,  pursuant  to  title  10.  United 
States  Code,  sertions  5771  and  5791.  subject 
to  qu.ilifications  therefor  as  provided  by  law: 

Elliott.  Toml  E. 

Garner,  Janice  P. 

Hale,  Cheryl  E. 
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Juhj  ^8,  1980 


SAVINO  THE  CHESAPEAKE  BAY; 
THE  BAUMAN-MATHIAS  BILL 


HON.  ROBERT  L  BAUMAN 

OPMAKTUUIS 
IM  THX  HOUSE  OF  RKPRESENTATIVCS 

Monday.  July  28.  1980 

•  Mr.  BAUMAN.  Mr.  Speaker,  the 
Chesapeake  Bay  is  a  natural  resource 
beyond  compare.  Most  of  the  east 
coast's  seafood  is  harvested  there,  and 
for  years  Americans  have  enjoyed  the 
bay's  bounty— hard-shelled  crabs, 
rockflsh.  oysters,  and  clams.  We  want 
to  keep  it  that  way. 

The  full  reasons  for  the  bay's  prob- 
lems in  recent  years  is  unclear,  even  to 
the  scores  of  eminent  scientists  who 
have  studied  the  problem  in  its  many 
facets.  The  research  has  been,  and 
continues  to  be,  abundant  on  virtually 
every  question  concerned  with  the 
bay.  The  coordination  of  that  research 
is  now  the  main  concern  for  aU  those 
Involved.  With  over  18  separate  feder- 
ally funded  data  collections  dealing 
with  the  bay  ctirrently.  it  is  now  a 
question  of  marshaling  the  significant 
academic  resources  at  hand. 

The  Chesapeake  Bay  Research  Co- 
ordination Act,  which  I  introduced 
and  which  recently  unanimously 
passed  the  House  of  Representatives, 
is  a  well-considered  approach  to  the 
plethora  of  research  projects  on  the 
bay.  Recently  two  editorials  appeared 
dealing  with  the  issue  of  the  Chesa- 
peake Bay's  problems  and  the  efforts 
to  stem  that  demise.  One,  from  the 
June  8,  1980,  Baltimore  Sun,  entitled 
"A  Start  on  Saving  the  Bay."  outlines 
the  Chesapeake  Bay  Research  Coordi- 
nation Act's  intentions  and  supports 
them.  The  other  appeared  in  the  July 
16,  1980.  Washiijgton  Star,  and  is  enti- 
tled "The  Chesapeake  Constituen- 
cies." It.  too.  lends  support  to  the  idea 
of  a  coordinating  Federal  agency  as 
outlined  in  the  Chesapeake  Bay  Re- 
search Coordination  Act. 

I  enter  both  editorials  for  the 
Recobo  at  this  point.  Both  are  well- 
taken  arguments  in  favor  of  the 
Chesapeake  Bay  which  the  other  body 
will  consider  shortly.  As  the  Sun 
points  out,  "The  bay  is  too  valuable  a 
resource  for  us  to  take  for  granted." 
[From  the  Baltimore  S\in.  June  8, 1980] 

A  Stakt  on  Sating  the  Bat 
The  Chesapeake  Bay  is  one  of  the  world's 
great  estuaries.  It  is  the  main  source  of  oys- 
ters, clams  and  other  varieties  of  seafood  for 
most  of  the  East  Coast.  It  has  provided 
more  crabs  for  human  consumption  than 
any  other  body  of  water  In  the  world, 
oceans  included.  It  is  this  state's  most  boun- 
tiful resource. 

But  recently  there  have  been  danger  sig- 
nals—lots of  them— that  the  Bay  Is  threat- 


ened by  the  byproducts  of  our  modern, 
urban  society:  toxic  chemicals  flowing  Into 
streams:  sewage  discharges  and  agricultural 
runoffs,  and  a  rush  to  harvest  too  much  of 
the  Bay's  edibles  too  soon. 

The  results  of  these  developments  can  be 
seen  in  restaurants  and  markets,  where  Bay 
seafood  Is  no  longer  cheap.  Rockflsh  Is  now 
an  elusive  catch:  shad  roe  was  scarce  this 
year,  the  oyster  harvest  has  been  in  steady 
decline,  and  the  Bay's  most  renowned  crus- 
tacean, the  blue  crab.  Is  in  short  supply. 

What  to  do  Is  not  clear.  Politicians  are  re- 
luctant to  take  the  Bay's  problems  seriously 
because  that  might  mean  unpopular  legisla- 
tion and  a  major  commitment  of  money  at  a 
time  when  fiscal  austerity  Is  in  vogue. 

A  more  likely  area  for  progress  Is  among 
Bay  scientists,  who  need  to  get  their  studies 
in  order.  Representative  Robert  E.  Bauman, 
that  hard-shell  Republican  conservative 
from  the  Eastern  Shore,  says  there  are  at 
least  18  different  sources  of  information  on 
the  Bay  within  the  federal  government. 
There  are  also  scores  of  private  and  govern- 
ment agencie.s  probing  the  Bay.  But  no  one 
Is  collating  these  volumes  of  Bay  data. 

It  thus  Is  encouraging  that  a  Bauman- 
sponsored  bill  creating  an  agency  to  coordi- 
nate Cheseapeake  Bay  research  has  been 
passed  by  the  House.  Senator  Charles  McC. 
Mathlas,  Maryland's  soft-sheU  liberal  Re- 
publican, is  backing  an  identical  measure  In 
the  upper  chamber.  With  strong  support 
from  two  politicians  usually  poles  apart,  the 
bUl's  prospects  are  good. 

This  coordinating  agency  would  not 
assume  control  of  the  Bay.  It  would  not  be 
given,  in  the  words  of  one  scientist,  "czar- 
llke  control."  But  it  would  try  to  make  sense 
out  of  the  diverse  studies  on  the  Bay.  put- 
ting things  In  perspective  and  deciding  what 
areas  need  additional  research.  Given  the 
import  of  the  Bay.  such  an  effort  should  be 
encouraged  at  all  levels  of  government.  It  is 
a  welcome  start,  but  It  Is  only  a  start.  The 
problems  of  the  Chesapeake  Bay  must  be 
tackled  If  this  great  estuary.  Is  to  be  pre- 
served. The  Bay  is  too  valuable  a  resource 
for  us  to  take  for  granted. 

(From  the  Washington  Star.  July  16.  1980] 
The  Chesapeake  CoNSTrruEnciES 

A  roster  of  the  Maryland.  Virginia  and 
federal  agencies  that  have  authority  over, 
or  share  responsibUltles  for.  the  health  of 
the  Chesapeake  Bay  Is  long  enough  to  un- 
nerve the  most  Imperious  bureaucrat. 

There  have  been  efforts  from  time  to  time 
to  link  these  fiefdoms  in  a  more  cohesive 
fashion.  Cooperation  among  those  with  ju- 
risdiction over  the  vastly  diverse  affairs  of 
the  Bay  probably  is  better  than  a  decade 
ago.  But  as  population  around  the  Chesa- 
peake continues  to  Increase  and  that  popu- 
lation IncreiLses  its  demands  and  pressures, 
there  remains  a  desperate  need  for  smooth- 
ing the  blend  of  these  public  bodies  and  the 
private  organizations  devoted  to  research 
and  protection  of  the  Chesapeake. 

The  diffusion  of  scientific  and  research  In- 
formation has  resulted  in  what  the  Balti- 
more Sun's  C.  Praser  Smith  neatly  de- 
scribed as  the  Bay's  "own  malfunctioning 
ecosystem,  a  complex  public  and  private 
universe  in  which  the  knowledge  is  collected 
but  often  hidden  from  those  who  need  its 
potential  sustenance." 


Dr.  L.  Eugene  Cronin,  director  of  the 
Chesapeake  Bay  Research  Consortium  and 
one  of  the  most  respected  scientists  with  a 
foot  in  the  estuarlne  waters,  says,  "The  data 
files  In  the  Chesapeake  Bay  region  are 
among  the  most  completely  documented  in 
the  world.  But  because  of  the  diversity  and 
stubborn  independence  of  management  and 
research  entities,  there  is  no  universally  ac- 
cepted system  f or  .  .  .  storage,  retrieval  and 
analysis."  Or.  one  might  say.  It's  a  wonderful 
pea-green  boat  If  somehow  It  could  be  got  to 
float. 

Rep.  kobert  Bauman,  Maryland's  first  dis- 
trict Republican  congressman,  notes  an- 
other deficiency  of  the  present  unsystem, 
the  waste  of  public  money.  Crucial  Chesa- 
peake Bay  research  is  "floundering  in  a  sea 
of  federal  dollars,"  he  says— disbursed  from 
different  sources  to  various  laboratories  and 
institutions,  occasionally  duplicating  the 
same  goals. 

A  resolution  of  this  fragmented  appara- 
tus. Mr.  Bauman  thinks,  could  b»»  an  Office 
of  Chesapeake  Bay  Research  Coordination 
to  be  set  up  In  the  U.S.  Department  of  Com- 
merce. A  bill  to  create  the  new  office  has 
been  approved  by  the  House. 

The  idea  has  been  debated  before.  Indeed, 
the  Bauman  proposal  two  years  ago  was  ap- 
proved by  the  House  but  sunk  in  the 
Senate.  Prosi>ects  seem  now  to  have  im- 
proved as  both  scientific  and  political  sup- 
port has  grown— Including  in  the  later  cate- 
gory, that  of  Sen.  Charles  McC.  Mathlas 
this  year. 

There  has  been  an  understandable  reluc- 
tance wltliln  the  Chesapeake  Bay's  constitu- 
encies to  see  their  particular  Interests 
herded  into  one  shed.  Administrative  and 
scientific  prerogatives,  too,  can  be  jealously 
guarded.  Dr.  Cronin  makes  the  crucial  dis- 
tinction: The  research  community  does  not 
wish  to  see  a  bureaucratic  office  that  has 
czar-like  control.  It  wants  intelligent  control 
and  planning. 

There  often  is  a  temptation  to  integrate  a 
variety  of  interests  sharing  the  same  focus 
by  Imposing  a  fresh  layer  of  authority:  too 
often,  the  result  is  awful.  But  in  the  case  of 
Chesapeake  Bay,  a  centralized  coordinating 
body  strikes  us  as  reasonable  and,  necessary. 
It  is  worth  the  risk. 

The  Bauman  plan  would  have  the  new 
Commerce  Department  office  share  coordi- 
nating responsibility  with  a  committee  of 
15— the  governors  of  Maryland  and  Virginia 
would  name  four  members  each,  and  the  re- 
mainder would  be  appointed  by  the  Secre- 
tary of  Commerce  to  represent  business  and 
local  government  and  the  public.  Though 
that  seems  on  the  cumbersome  side,  such  a 
dual  structure  may  be  necessary  to  gain 
local  support  for  a  bill.  On  a  more  positive 
tack,  the.  board  committee  representation 
could  also  serve  to  extend  the  new  office's 
perspective,  to  Include  such  intrinsic  mat- 
ters as  land-use  policies  around  the  Chesa- 
peake. 

Senator  Mathlas  has  scheduled  hearings 
on  the  proposal  for  the  end  of  the  month. 
We  hope  the  testimony  will  confirm  his  sup- 
port of  the  idea  and  speed  it  along.* 


July  28,  1980 


SUPREME  COURT  ABOR'nON 
DECISIONS 


This   "bullet"   tymbol   identifies   statements   or   insertions   which   are   not   spolcen   by   the   Member   on   the   floor. 


HON.  JOE  MOAKLEY 

or  MAssACHUsrrrs 
IN  THE  HODSE  OF  REPRESENTATI'VES 

Monday,  July  28,  1980 

•  Mr.  MOAKLEY.  Mr.  Speaker. 
Boston  City  Councilor  Raymond  L. 
Flynn  has  written  a  brief  analysis  of 
the  recent  Supreme  Court  rulings  on 
abortion  which  I  think  are  very  lucid 
and  constitutionally  sound.  I  would 
like  to  share  Mr.  Flynn's  remarks  with 
my  colleagues: 

A  Deeper  Look  Into  The  Stn>REiCE  Cottrt 
Abohtion  Decisions 

The  United  States  Supreme  Court  deci- 
sions of  June  30,  1980  upholding  the  consti- 
tutionality of  Federal  and  state  laws  which 
restrict  public  funding  for  abortions  under- 
score the  growing  feeling  all  across  our 
country  that  the  conscience  of  the  Ameri- 
can people  firmly  rejects  the  policy  of  pub- 
licly funded  abortion  on  demand.  Whether 
liberal  or  conservative,  rich  or  poor,  black  or 
white,  male  or  female  the  American  people 
only  want  their  tax  dollars  used  for  mean- 
ingful programs  to  assist  the  human  needs 
of  poor  people. 

The  funding  decisions  (Harris  v  McRae 
and  WiUiams  v  Zbarae)  afflim  the  actions 
of  the  United  States  Congress  and  39  state 
legislatures,  including  Massachusetts,  which 
have  repeatedly  stated  their  opposition  to 
the  use  of  government  funds  for  abortion. 
By  allowing  full  implementation  of  the 
Hyde  Amendment,  and  the  "Doyle/Flynn" 
bill  on  the  state  level  in  Massachusetts,  the 
decisions  will  mean  that  many  thousands  of 
children  who  otherwise  would  have  been 
aborted  will  now  have  the  chance  to  be 
born. 

In  addition  to  upholding  the  principle 
that  tax  funds  should  be  used  to  help  the 
poor  and  not  to  eliminate  poor  people,  the 
Supreme  Court's  action  rejects  the  utilitar- 
ian cost-benefit  analysis  which  says  that 
abortion  is  cheaper  than  allowing  children 
to  be  bom  and  that  because  someone  is 
poor,  then  he  or  she  is  not  worthy  of  legal 
protection  and  basic  human  rights. 

U.S.  government  statistics  demonstrate 
that  each  year  more  than  one  million  abor- 
tions are  performed  in  our  covmtry.  Until 
passage  of  the  Hyde  Amendment,  approxi- 
mately one-third  of  these  abortions  (more 
than  300,000)  were  being  funded  under  the 
Medicaid  program  at  a  cost  of  about  $87 
million.  Ironically,  despite  the  massive  in- 
volvement of  the  federal  government  in  sup- 
porting publicly  financed  abortions,  at  no 
time  did  Congress  ever  vote  to  appropriate 
money  for  this  punxwe.  Rather,  funding  for 
abortions  was  accomplished  as  a  result  of 
administrative  and  court  decisions  over 
which  the  American  public  had  no  input. 

Not  only  does  this  expenditure  of  public 
funds  for  abortion  violate  the  consciences  of 
millions  of  taxpayers,  it  overlooks  the  pri- 
mary obligation  of  government  to  protect 
the  most  fundamental  of  all  human  rights— 
the  right  to  life  of  all  persons,  whether  rich 
or  poor,  wanted  or  imwanted.  born  and 
unborn. 

Since  the  Supreme  Court  decision  of  Jan- 
uary 22, 1973  legalizing  abortion  on  demand, 
dedicated  and  concerned  people  of  all  reli- 
gions, races  and  ethnic  backgrounds  from 
across  the  country  have  worked  diligently  to 
restore  legal  protection  for  the  imborn.  The 
fight  has  been  a  long  and  frustrating  one 
with  many  difficult  and  trying  setbacks. 
Gradually,  however,  the  awareness  of  the 
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American  public  about  the  enormity  and 
the  importance  of  the  abortion  issue  has 
been  growing. 

Pro-abortion  supporters  have  tried  to 
claim  that  abortion  is  Just  a  "Catholic 
issue".  Nothing  could  be  further  from  the 
truth.  Catholics  do  not  hold  a  monopoly  of 
concern  for  the  unborn.  Among  the  reli- 
gious groups  which  have  gone  officially  on 
record  in  opposition  to  abortion  are  Ameri- 
can Orthodox  Judaism,  the  Greek  Ortho- 
dox Church,  the  Reformed  Baptist  Church, 
the  Church  of  Christ,  the  Evangelical 
Church  of  North  America,  the  Lutheran 
Phurch  (Missouri  Synod),  the  Evangelical 
Methodist  Church,  the  Free  Methodist 
Church,  the  Reformed  Presbyterian  Church 
of  North  America  and  the  Church  of  Latter 
Day  Saints  (Mormons). 

As  a  further  example  of  the  ecumenical 
dimension  of  the  pro-life  life  movement. 
Just  recently  on  June  26,  1980  the  nation's 
largest  Protestant  denomination,  the  South- 
em  Baptist  Convention,  voted  to  go  official- 
ly on  record  in  support  of  a  constitutional 
amendment  overturning  the  Supreme 
Court's  1973  decision  legalizing  abortion. 

As  important  as  the  recent  McRae  and 
Zbaraz  funding  cases  are  for  protecting  the 
rights  of  the  unborn,  it  should  be  kept  in 
mind  that  these  decisions  only  ruled  on  the 
constitutionality  of  the  Hyde  Amendment. 
Because  the  amendment  was  attached  to  a 
yearly  appropriations  bill.  Congress  will 
once  again  take  up  the  Hyde  Amendment 
this  year  when  the  Medicaid  budget  is  de- 
bated later  in  the  summer,  probably  at  the 
end  of  July. 

The  vote  taken  by  Congress  on  the  Hyde 
Amendment  this  year  will  be  even  more  im- 
portant than  in  the  past  because  there  is 
now  no  legal  question  as  to  its  constitution- 
ality. The  Hyde  Amendment  will  literally 
mean  life  or  death  to  hundreds  of  thou- 
sands of  unborn  children  and  the  pressures 
placed  on  members  of  the  U.S.  House  and 
Senate  from  pro-abortion  advocates  will  be 
enormous. 

In  the  debate  that  has  surrounded  the  ef- 
forts to  stop  the  use  of  public  funds  for 
abortions,  the  central  issue— the  obligation 
of  the  state  to  protect  the  most  basic  of  all 
human  rights,  the  right  to  life— has  fre- 
quently been  obscured.  Instead,  the  issue 
has  been  made  into  an  argument  about  dis- 
crimination against  the  poor.  Most  simply 
stated,  the  argument  is  raised:  since  abor- 
tion is  legal,  shouldn't  tax  funds  be  used  to 
let  poor  women  have  what  rich  women  can 
already  obtain? 

In  writing  the  majority  opinion  in  the 
abortion  funding  cases,  Justice  Potter  Stew- 
art addressed  the  discrimination  issue  when 
he  stated,  "Abortion  Is  inherently  different 
from  other  medical  procedures,  because  no 
other  procedure  involves  the  purposeful  ter- 
mination of  a  potential  life." 

Abortion  is  Indeed  different  from  any 
other  medical  procedure.  Regardless  of  how 
euphemistically  it  is  described  ("freedom  of 
choice",  "a  woman's  right",  "termination  of 
pregnancy",  etc.)  abortion  is  still  the  de- 
struction of  an  innocent  human  life.  There 
may  be  many  reasons  why  a  woman  may 
feel  she  is  pressured  to  have  an  abortion, 
but  in  an  enlightened  society  those  are  the 
problems  which  government  should  be 
trying  to  alleviate,  rather  than  advocating 
an  inhumane  policy  of  using  tax  dollars  to 
destroy  the  children  of  the  poor. 

Last  October  the  American  people  were 
deeply  moved  by  the  presence  and  message 
of  Pope  John  Paul  II  who  will  go  down  in 
the  annals  of  world  history  as  one  of  the 
staunchest  proclaimers  of  social  justice  and 
human  rights  for  poor  people,  whether  in 
South  America.  Africa,  Asia  or  the  United 
States.  It  is  significant  that  during  his  visit 
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to  America,  the  Pope  chose  the  nation's  cap- 
ital as  the  site  for  his  most  moving  defense 
of  the  rights  of  the  untwm  when  he  suted 
at  the  Washington  Mall: 

I  do  not  hesitate  to  proclaim  before  you 
and  before  the  world  that  all  human  life— 
from  the  moment  of  conception  through  all 
subsequent  stages— is  sacred,  because 
human  life  is  created  in  the  image  and  like- 
ness of  God. 

The  Pope's  eloquent  plea  for  the  rights  of 
the  unborn,  like  the  remarks  of  Mother 
Teresa  of  CalcutU  upon  receiving  the  1979 
Nobel  Peace  Prize  when  she  urged  a  greater 
respect  for  the  value  of  the  life  of  the 
unbom.  are  a  source  of  inspiration  for  those 
who  are  continuing  to  work  in  defense  of 
those  who  caimot  speak  for  themselves.  By 
continuing  to  educate  the  public  and  peti- 
tion their  elected  officials  on  matters  like 
the  Hyde  Amendment  or  other  pro-life  leg- 
islation such  as  the  recently  enacted  Massa- 
chusetts parental  consent  law,  those  con- 
cerned about  the  unbom  will  make  a  lasting 
contribution  toward  reversing  the  infamous 
Roe  v  Wade  and  Doe  v  Bolton  decisions 
which  stripped  away  all  legal  protection 
from  the  unbom.  A  vital  part  of  that  on- 
going public  policy  effort  has  and  must  con- 
tinue to  include  a  commitment  to  promoting 
social  and  medical  programs  which  provide 
alternatives  to  abortion  such  as  prenatal 
care,  access  to  health  services,  financial  and 
employment  assistance  and  adoption  serv- 
ices. 

Without  legal  protection  for  the  right  to 
life,  aU  other  rights  are  rendered  meaning- 
less. The  reasons  why  abortion  and  all  it 
represents  was  allowed  to  become  a  way  of 
life  in  the  United  SUtes  may  never  be  fully 
known.  But  one  thing  is  certain.  The  voice 
of  the  American  people,  speaking  through 
their  elected  officials,  has  repeatedly  re- 
quested an  end  to  a  public  policy  of  abortion 
on  demand.  By  continuing  that  effort— de- 
spite the  setbacks  and  disappointments- the 
American  people  can  succeed  in  reversing 
the  tragedy  which  has  plagued  the  country 
since  January  22,  1973. 

As  in  prior  efforts,  that  task  wiU  be  diffi- 
cult and,  at  times  seemingly  endless,  but  its 
outcome  is  of  vital  lasting  significance  both 
to  those  yet  to  be  bom  and  to  the  future  of 
our  country. 

[Raymond  L.  Flynn  is  presently  a  member 
of  the  Boston  City  Council  and  formerly 
served  as  a  state  representative  in  the  Mas- 
sachusetts legislature  where  he  co-spon- 
sored the  "Doyle/Flynn"  law  restricting 
state  funds  for  abortions  and  several  other 
pieces  of  pro-life  legislation.]* 


CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker. 
Captive  Nations  Week  was  appropri- 
ately observed  in  Taipei,  Taiwan,  Re- 
public of  China,  by  rallies,  proclama- 
tions, and  other  activities  in  support 
of  freedom  for  all  people  who  are  held 
captive  by  Communist  rule.  As  report- 
ed In  the  Jul^  13  China  Post,  these 
events  were  attended  by  over  120  offi- 
cials of  other  nations,  Including  our 
distinguished  colleague,  Mario  Biaggi. 
I  wish  to  insert  this  editorial  which  re- 
flects the  spiritual  support  of  Captive 
Nations  Week  In  the  Republic  of 
China: 
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(From  the  China  Post,  Taipei,  Taiwan. 
Republic  of  China.  July  13.  1980] 
Cattivx  Nations  Week  Observance 
The  people  of  the  Republic  of  China  will 
observe  beginning  today  until  July  19  Cap- 
tive Nations  Week  which  was  sponsored  by 
both  bouses  of  the  U.S.  Congress  in  1959  by 
a    joint    resolution    designating    the    third 
week  of  July  as  Captive  Nations  Week. 

Since  then,  many  free  nations  have  joined 
in  the  crusade  for  the  liberation  of  the  cap- 
tive people  behind  the  iron  curtains  and  the 
overthrow  of  the  despotic  Communist  re- 
gimes in  Eastern  Europe,  Africa  and  Asia. 

The  Republic  of  China  was  one  of  the 
first  free  nations  to  join  in  this  anti-Com- 
munist crusade  by  holding  a  meaningful  ob- 
servance in  that  week  in  1961.  As  this  nation 
has  been  commemorating  January  23  Free- 
dom Day  since  1955  which  has  become  the 
World  Freedom  Day,  marking  the  heroic 
choice  for  freedom  by  the  14,000  Prisoners 
of  War  at  the  end  of  the  Korean  War.  the 
commemoration  of  Captive  Nations  Week 
has  reinforced  our  determined  struggle 
against  Communist  aggression  ahd  enslave- 
ment. 

The  Captive  Nations  Week  observance  for 
1980  marks  the  first  such  observance  in  the 
80s.  It  has.  therefore,  unusual  significance 
and  implications  «s  this  decade  of  epic  fight 
against  Communist  tyranny  and  oppression 
has  been  rendered  ever  more  urgent  by  the 
Soviet  invasion  of  Afghanistan  and  by  the 
threatening  aggression  by  the  Chinese  Com- 
munist regime  against  Vietnam  and  other 
Southeast  Asian  nations.  Meanwhile  the  in- 
creased oppression  of  the  iimocent  people 
by  the  Peiping  regime  and  the  Soviets  has 
also  made  their  liberation  from  Communist 
enslavement  a  matter  of  greater  urgency. 

For  the  people  on  the  Chinese  mainland 
have  seen  through  the  trickery  and  deceit 
of  the  Peiping  regime  and  refused  to  remain 
silent  and  passive  In  their  sufferings.  They 
have  risen  en  masse  to  demand  freedom,  de- 
mocracy and  human  rights  as  existing  in 
the  Republic  of  China  under  the  guidance 
of  the  Three  Principles  of  the  People.  The 
people  on  the  mainland  are  demanding  to 
learn  from  Taiwan  and  practice  the  Three 
Principles  of  the  People  on  the  one  hand 
and  the  abandoiunent  of  the  oppressive 
Communism  and  Maoism  on  the  other 
hand.  They  are  resisting  Pelplng's  oppres- 
sive rule  under  oppression  and  are  launch- 
ing their  liberation  drive  from  the  iron  cur- 
tain within  the  iron  curtain. 

The  rising  opposition  to  Soviet  aggression 
in  Afghanistan  and  expansionist  activities  in 
the  Indian  Ocean  and  Persian  Gulf  region 
has  also  rendered  this  years  Captive  Na- 
tions Week  activities  more  meaningful  and 
urgent,  bemocratic  nations  all  over  the 
world  are  opposing  and  resisting  Soviet  ag- 
gression with  concrete  measures  besides 
words  of  condemnation. 

The  unprecedented  warm  responses  by 
121  parliamentarians  and  anti-Communist 
leaders  of  39  nations  to  the  Invitation  of  the 
Captive  Nations  Week  Committee  of  the  Re- 
public of  China  constitute  a  definite  and  en- 
thusiastic support  of  this  significant  move- 
ment. The  distinguished  guests  to  partici- 
pate in  this  weeks  activities  include  the 
Speaker  of  the  Panamanian  Parliament 
Bias  Cells.  Speaker  of  the  Swazi  lower  house 
Jetro  M.  Mamba,  Costa  Rlcan  parliament's 
majority  leader  Mario  Romero  Arredondo 
who  is  also  the  secretary  general  of  the  gov- 
ernment party.  Belgian  Congressman  and 
CEPIC  leader  Jean-Pierre  Grafe.  French 
parliamentarian  and  one  of  the  leaders  of 
De  Gaulle  faction  in  the  French  parliament 
H.  Rolland  and  n.S.  Congressman  M. 
Biaggt  Democrat-New  York.  Other  antl- 
Communlsts  leaders  from  Australia,  Bra^ 
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Canada.  West  Germany,  Indonesia,  India. 
Italy.  South  Korea.  Malaysia,  the  Nether- 
lands, New  Zealand.  Paraguay,  Switzerland. 
Japan.  Turkey,  the  Philippines,  Nigeria,  Ar- 
gentina, Singapore.  Jordan  and  Cuba  will 
also  be  on  hand  to  commemorate  this  occa- 
sion. Their  presence  truly  signifies  their 
staunch  support  of  the  cause  of  the  Repub- 
lic of  China  even  though  some  of  those  na- 
tions do  not  have  official  relations  "with  the 
Republic  of  China  They  realized  that  we 
are  all  in  the  sanie  boat  riding  through  a 
rough  storm  created  by  Communist  aggres- 
sion and  expansion.  We  must  effectively 
defend  ourselves  against  Communist  ram- 
pancy  or  we  shall  perish  together  or  become 
Communist  slaves.* 


July  28,  1980 


MAJ.  ROBERT  A.  HEYART 


HON.  WILUAM  D.  FORD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1980 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  rise  today  in  recognition  of  the 
outstanding  work  and  dedication  MaJ, 
Robert  A.  Heyart  has  displayed  not 
only  In  serving  his  country  but  also,  on 
behalf  of  his  fellow  reservists,  in  pro- 
moting and  publicizing  the  Communi- 
ty College  of  the  Air  Force. 

Major  Heyart,  of  the  Michigan  Air 
National  Guard,  has  demonstrated  ex- 
traordinary insight  by  recognizing 
that  the  Community  College  of  the 
Air  Force  would  not  only  serve  as  a 
medium  for  individual  and  educational 
development  but  also  as  a  recruiting 
and  retention  device. 

In  recognition  of  this  outstanding 
achievement.  Major  Heyart  has  been 
awarded  the  Air  Force  Associations 
Citation  of  Honor,  1979:  the  Michigan 
Air  National  Guard's  Richard  D.  Long 
Award,  1978:  and  an  honorary  mem- 
bership into  the  ANG  NCO  Academy. 
Graduate  Association,  1978.  to  name 
but  a  few. 

I  need  add  no  further  details  to  the 
following  summary,  which  so  genuine- 
ly describes  Major  Heyart's  efforts  in 
promoting  and  stimulating  enrollment 
in  the  Community  College  of  the  Air 
Force.  The  summary  was  written  by 
Mr.  Newton  Smith,  a  former  colleague 
of  Major  Heyart. 

Major  Robert  A.  Heyart  distinguished 
himself  by  exceptionally  meritorious  con- 
duct in  the  performance  of  outstanding 
services  to  the  United  States  while  assigned 
to  the  191st  Fighter  Interceptor  Group 
Headquarters,  Michigan  Air  National 
Guard,  from  March  1976  through  August 
1978.  During  this  time,  his  foresight,  dedica- 
tion, exceptional  display  of  initiative,  and 
tireless  efforts  generated  a  movement 
within  the  Air  National  Guard  and  the  Air 
Force  Resen,e  that  has  greatly  enhanced 
the  program  of  the  Community  College  of 
the  Air  Force  (CCAF).  and  benefited  literal- 
ly hundreds  of  reservists. 

After  attending  a  February  1976  briefing 
concerning  the  CCAF.  Major  Heyart  Imme- 
diately recognized  the  opportunity  to  stimu- 
late college-level  growth  for  the  enlisted 
men  and  women  in  the  Air  Reserve  Forces. 
In  March  1976  he  began  a  campaign  within 
the  I91st  .Fighter  Interceptor  Group  and 
the  1 27th  Tactical  Fighter  Wing  of  counsel- 
ing and  providing  enrollment  assistance  for 


Air  National  Guard  members  interested  in 
furthering  their  education  through  the 
CCAF.  Less  than  one  month  later,  by  enroll- 
ing 191st  and  127th  pensonnel.  he  had  dou- 
bled the  nationwide  ANG  enrollment  in  the 
CCAF. 

In  addition  to  the  opportunity  it  present- 
ed for  individual  development.  Major 
Heyart  also  correctly  surmised  that  CCAF 
had  the  potential  to  t>ecome  an  excellent 
nationwide  recruiting  and  retention  device 
for  the  air  reserve  components.  Based  upon 
this  conviction  he  contacted  numerous  col- 
leges and  universities  and  was  able  to  nego- 
tiate agreements  with  these  institutions 
whereby  they  would  work  hand-in-hand 
with  the  Air  National  Guard,  the  Air  Force 
Reserve  and  the  CCAF  to  move  enlisted 
members  toward  their  Associates  Degree. 

At  this  point  in  mid-1976,  CCAF  had 
begun  to  receive  requests  for  information 
from  reserve  components  in  such  places  as 
Minot,  N.D.  and  Torrejon,  Spain,  and  Major 
Heyart's  name  was  mentioned  as  the  con- 
tact through  which  these  units  became 
aware  of  this  educational  opportunity. 

In  Jime  1976  Major  Heyart  arranged  a 
meeting  with  personnel  repre.sentatives  of 
Chrysler  Corporation,  Ford  Motor  Company 
and  General  Motors  Corporation  His  objec- 
tive was  to  explain  just  how  CCAF  students 
and  graduates  could  be  .sources  of  skilled 
workers  for  these  corporations.  As  a  result, 
CCAF  educational  credits  and  degrees  are 
now  accepted  by  these  finns  among  others 
such  as  General  Electric  and  Detroit  Edison. 
It  is  solely  through  this  officer's  efforts 
that  the  acceptability  of  CCAF  by  the  cor 
porate  ranks  was  achieved.  The  impact  of 
these  efforts  is  that  ANO  and  AFRES  re- 
cruiting and  retention  of  employees  of  such 
firms  Is  enhanced,  and  further,  that  guards- 
men and  reservists  have  also  become  more 
attractive  as  prospective  employees  for  busi- 
nesses and  industry.  Following  a  CCAF 
briefing  by  Major  Heyart  to  the  Chiefs  of 
the  National  Guard  Bureau  and  Air  Force 
Reserve,  it  was  then  decided  that  the  time 
had  come  to  develop  a  model  base-level 
CCAF  program  and  the  Selfridge  ANG  Base 
methods  used  by  Major  Heyart  were  ana- 
lyzed to  this  end. 

The  test  showed  that  the  ratio  of  persons 
contacted  for  enlistment  into  the  ANG  and 
AFRES  to  persons  actually  recruited  had  in- 
creased by  13  percent  using  CCAF  as  a  re- 
cruiting tool.  Further,  recruitment  of  both 
prior  and  non-prior  service  people  had  im- 
proved using  CCAF  as  the  incentive,  and  80 
percent  of  all  enlistees  were  enrolling  in 
CCAF. 

Finally,  one-half  of  all  registrants  In  the 
CCAF  were  now  from  Selfridge  ANG  and 
AFRES  units-motivated  and  processed  total- 
ly by  Major  Heyart.  After  aggressive  efforts 
by  CCAF  admlnstrators  to  gain  legislative 
support  for  accreditation,  in  January  1977 
the  authority  to  grant  degrees  was  received 
and  the  CCAF  became  the  first  military  col- 
lege to  confer  degrees  upon  enlisted  men 
and  women.  In  great  part.  Major  Heyart's 
success  In  achieving  Industry  cooperation, 
and  support  from  colleges  and  universities, 
combined  with  the  growing  number  of 
Michigan  reservists  enrolling  in  the  pro- 
gram, added  to  the  momentum  necessary  to 
have  this  legislation  passed  by  Congress  and 
accepted  by  the  Department  of  Health, 
Education,  and  Welfare. 

As  a  result  of  Major  Heyart's  encourage- 
ment and  motivation,  the  Michigan  Air  Na- 
tional Guard  had  two  of  the  first  four  Air 
National  Gutrd  CCAF  graduates  In  the 
class  of  April  1977—14  months  after  the  pro- 
gram began.  By  February  1978,  Major 
Heyart  had  processed  over  600  Michigan  Air 
Guardsmen  into  the  program. 
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Since  instituting  the  CCAF  program  in 
mld-1976.  Major  Heyart  has  been  continual- 
ly contacted  by  Air  National  Guard  and  Air 
Force  Reserve  units  throughout  the  country 
concerning  the  CCAF  and  how  to  start 
viable  programs  within  their  units.  The  tie 
to  recruiting  «nd  retention  has  been  par- 
ticularly attractive  to  them.  In  1978  Nation- 
al Guard  Bureau  personnel  requested  that 
he  appear  on  the  programs  of  its  two  region- 
al recruiting  workshops  so  that  all  Air  Na- 
tional Guard  recruiters  could  be  fully  ap- 
prised of  the  CCAF  as  an  enlistment  incen- 
tive. 

Further,  as  a  result  of  the  recruiting 
workshop  discussions,  some  USAF  recruit- 
ing brochures  have  been  modified  to  incor- 
porate Air  National  Guard  oriented  infor- 
mation on  the  CCAF. 

There  can  be  no  question  that  Major 
Heyart's  aggressive  support  of  an  Air  Na- 
tional Guard  and  Air  Force  Reserve  thrust 
toward  acceptance  of  the  CCAF  has  en- 
hanced the  recruiting  and  retention  posture 
of  both  military  reserve  components  and 
has  inspired  many  reservists  to  strive  for 
further  educational  and  professional 
growth.  He  has  opened  the  door  to  a  greater 
educational  future  for  literally  thousands  of 
reservists  in  years  to  come. 

Major  Heyart  has  demonstrated  uncom- 
mon foresight  and  outstanding  Initiative, 
and  these  traits,  combined  with  his  personal 
dedication  to  the  educational  development 
of  his  fellow  reservists,  have  produced  a  sin- 
gularly distinctive  accomplishment  which 
reflects  great  credit  upon  himself,  the 
Michigan  Air  National  Guard  and  the 
United  States  Air  Force.» 


CALIFORNIA  PAYS  TRIBUTE  TO 
JOSEPH  C.  SPRINGER 


HON.  GEQRGE  E.  BROWN,  JR. 

or  CALirORJf lA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  28.  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  we  have  seen  a  number  of  re- 
ports recently  that  point  to  a  need  to 
better  use  our  natural  resources.  To 
accomplish  this  will  require  the  efforts 
of  skilled  people  on  the  Federal,  State, 
and  local  levels.  Unfortunately,  we  in 
California  seeking  to  better  use  our 
forest  lands  will  be  without  the  serv- 
ices of  Joseph  C.  Springer,  recently  re- 
tired chief  administrator  of  region  I'V 
of  the  California  Department  ol  For- 
estry. 

Mr.  Springer  has  had  a  long  and  dis- 
tinguished service  in  the  forest  re- 
sources area  and  was  honored  by  the 
Society  of  American  Foresters  as  the 
"Forester  of  the  Year"  in  1979.  The 
award  was  made  for  his  work  in  the 
field  of  "Cooperative  Inter-Agency 
Fire  Control  and  Land  Management 
Operations,"  a  key  area  In  fire  control 
in  southern  California  where  so  many 
levels  of  goverrunent  are  involved  in 
land  use  and  protection. 

He  played  a  key  role  in  the  develop- 
ment of  Firescope.  an  advanced  fire- 
fighting  system  that  uses  remote  sens- 
ing, communications  and  information 
systems,  and  weather  information  to 
predict  the  progress  of  a  fire.  This 
highly  sophisticated  system  has 
proven  Itself  effective  in  fighting  the 
devastating  fires  that  occur  in  south- 
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em  California  and  has  application  na- 
tionwide for  a  number  of  emergency 
situations.  All  of  us  owe  a  great  deal  to 
Mr.  Springer's  efforts  in  developing 
this  joint  State-Federal  program. 

Joe's  retirement  from  the  California 
Department  of  Forestry  brings  regret 
at  losing  such  a  valuable  asset.  Howev- 
er, the  quality  of  his  work  over  30 
years  will  be  witn  us  in  the  Firescope 
program  and  the  number  of  other  ini- 
tiatives that  he  started.  I  wish  Joe  the 
best  in  his  well-deserved  years  of  rest 
and  reflection  following  such  a  distin- 
guished career,* 


AIR  SAFETY  REORGANIZATION 
ACT  OF  1980 


HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Monday.  July  28.  1980 

•  Mr.  MATSUI.  Mr.  Speaker,  I  am 
today  introducing  the  Air  Safety  Reor- 
ganization Act  of  1980,  a  bill  which  I 
believe  will  do  much  to  improve  Feder- 
al regulation  of  air  safety  in  this  coun- 
try. 

Just  over  a  year  ago,  273  people  died 
when  a  fully  loaded  DC- 10  crashed  on 
takeoff  at  O'Hare  Airport  in  Chicago. 
It  was  the  worst  air  disaster  in  U.S. 
history,  only  8  months  after  the  tragic 
midair  collision  over  San  Diego  in 
which  144  people  were  killed. 

In  light  of  these  major  accidents,  it 
is  not  surprising  that  the  public  and 
the  Congress  have  been  demanding 
improved  safety  in  air  travel  and  have 
been  asking  whether  the  Federal  Avi- 
ation Administration  is  doing  all  it 
should  to  improve  air  safety. 

For  example,  the  Government  Activ- 
ities and  Transportation  Subcommit- 
tee, on  which  I  serve,  recently  conclud- 
ed an  18-month  investigation  into  the 
shortcomings  of  the  FAA's  certifica- 
tion of  aircraft  design,  production,  and 
maintenance.  The  report  makes  a 
series  of  recommendations  which 
should  build  safety  in  from  the  start, 
and  I  look  forward  with  interest  to  the 
FAA's  reaction  to  the  recommenda- 
tions we  have  made.  We  have  also 
been  looking  into  deficiencies  in  the 
Nation's  air  traffic  control  system. 
The  subcommittee  has  held  hearings 
on  collision  avoidance  systems  and, 
just  recently,  on  computer  breakdowns 
and  outages  which  endanger  air  traffic 
control  operations. 

Over  the  past  few  months,  criticism 
of  the  FAA's  regulation  of  air  safety 
has  come  from  several  other  sources  as 
well.  At  the  request  of  Congressmen 
Bizz  Johnson  sind  Elliott  Levitas, 
the  General  Accounting  Office  imder- 
took  a  year-long  investigation  into 
how  the  FAA  responds  to  safety  needs. 
The  GAO  conclusions  are  disturbing, 
for  they  were  that  the  FAA  has  not 
been  effective  or  timely  in  developing 
systems  to  identify  safety  hazards. 
Also,  because  the  FAA  has  no  overall 
planning  process,  its  actions  in  dealing 
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with  individual  safety  problems  are 
perceived  to  be  reactive  rather  than 
anticipatory.  The  agency  has  not  ade- 
quately marshaled  its  forces  to  deal 
with  safety  problems  quickly  and  ef- 
fectively. 

Earlier  this  month,  additional  criti- 
cism came  from  a  blue-ribbon  panel  of 
aviation  experts  assembled  at  the  re- 
quest of  Transportation  Secretary  Neil 
Goldschmidt  to  investigate  the  FAA's 
role  in  the  aircraft  certification  proc- 
ess. The  blue-ribbon  committee's 
report,  "Improving  Air  Safety,"  point- 
ed to  an  alarming  decline  in  FAA  tech- 
nical expertise  in  the  certification  area 
and  made  a  series  of  recommendations 
on  how  to  improve  the  process. 

As  should  by  now  be  obvious,  a 
number  of  groups  have  been  asking  a 
lot  of  hard  questions  about  aviation 
safety  and  have  been  making  a 
number  of  suggestioiu  about  how  air 
travel  can  be  made  even  safer.  A  key 
question  is  whether  these  reports  I 
have  mentioned  will,  like  their  prede- 
cessors, gather  dust  on  the  library 
shelf  or  whether  they  will  be  translat- 
ed into  positive  action. 

There  is  another  Important  ques- 
tion, I  believe,  and  that  is  what  role 
will  Congress  play  In  Improving  air 
safety.  I  think  it  is  critical  that  we 
move  beyond  the  investigations  stage 
and  try  to  pass  legislation  which  will 
address  the  fundamental  issues  which 
have  been  raised  in  hearings,  investi- 
gations, and  studies.  Congress,  after 
all,  set  up  the  FAA  in  its  current  form, 
and  Congress  bears  the  responsibility 
to  Insure  that  the  agency  is  doing  the 
job  we  intended. 

As  I  consider  the  various  responsibil- 
ities which  we  have  entrusted  to  the 
FAA.  I  see  that  the  duties  are  many 
and  important:  operating  the  Nation's 
air  traffic  control  system;  managing 
the  airport  trust  fund,  which  pays  for 
many  safety  improvements  at  airports 
around  the  country;  certifying  that 
airplanes  are  airworthy;  certifying  the 
abilities  of  airmen;  setting  standards 
for  air  safety:  promoting  the  aviation 
industry:  noise  abatement,  and  m&ny 
others. 

I  am  convinced  that  air  safety  would 
be  improved  If  we  could  split  those 
functions  and  create  a  separate  agency 
which  would  be  responsible  for  certifi- 
cation, the  issuance  of  safety  stand- 
ards and  regulations,  as  well  as  the 
critical  research  and  development 
work  which  advances  the  state  of  the 
art  in  aviation  safety.  These  functions 
would  be  transferred  to  a  new  inde- 
pendent agency,  the  Air  Safety  Ad- 
ministration, which  would  be  an  arm 
of  Congress  and  report  directly  to  us. 
As  I  examine  the  FAA's  air  safety 
record,  I  become  convinced  that  im- 
portant regulatory  sind  research  activi- 
ties are  now  buried  within  the  FAA 
and  are  further  buried  by  the  fact 
that  the  FAA  is  but  a  component  of 
the  Department  of  Transportation.  If 
we  break  these  important  ftmctions 
out  of  the  FAA  and  DOT  and  set  them 
up  in  a  new  agency,  this  vital  work  will 
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be  able  to  proceed  in  an  expeditious 
manner. 

My  bill  would  not  require  the  Air 
Safety  Administration  to  be  responsi- 
ble for  promoting  aviation  commerce. 
A  number  of  parties  have  argued  that 
the  FAA  currently  has  a  dual  mis- 
sion—insvuing  public  safety  while  si- 
multaneously promoting  the  indus- 
try—and that  these  goals  can  conflict 
to  the  detriment  of  the  traveling 
public.  This  issue  is  one  which  I  think 
could  be  profitably  explored  in  hear- 
ings on  this  reorganization  legislation. 
A  number  of  important  functions 
pertaining  to  running  the  air  traffic- 
control  system  and  administering  the 
airport  trust  fxrnd  could  remain  within 
DOT  under  a  new  Aviation  Operations 
Administration.  It  is  my  Intention  that 
the  Air  Safety  Administration  be  more 
regulatory  and  research  oriented  in 
nature,  whfle  the  Aviation  Operations 
Administration  be  charged  with  the 
day-to-day  responsibilities  for  the  Na- 
tion's air  traffic  control  system  and 
the  national  airport  system. 

I  want  to  emphasize.  Mr.  Speaker, 
that  I  am  not  offering  this  bill  as  a 
"sure  cure"  for  all  the  PAAs  short- 
comings. I  note  that  some  of  my  col- 
leagues have  introduced  bills  which 
take  different  approaches  to  this  diffi- 
cult problem.  Mr.  Goldwater.  for  In- 
stance, has  introduced  H.R.  351,  which 
would  make  the  FAA  an  Independent 
agency.  Mr.  Levttas  has  introduced 
H.R.  6771,  which  would  make  the  FAA 
responsible  solely  for  safety  and  not 
industry  promotion. 

The  important  point  is  that  Con- 
gress should  move  from  investigating 
air  safety  to  legislating  in  this  area. 
My  bUl,  along  with  those  of  Messrs. 
GoLDWATSR  and  LsvrrAS,  suggests  a  va- 
riety of  approaches  which  should  be 
considered  by  the  Public  Works  and 
Transportation  Committee,  which  has 
Jurisdiction  over  aviation.  Prom  such 
hearings,  I  think  that  Congress  will  be 
able  to  devise  a  workable,  effective 
means  of  improving  the  regulation  of 
air  safety  in  this  country.* 


RESOLUTION  ON  THE  MADRID 
CONFERENCE  ON  SECURITY 
AND  COOPERATION  IN  EUROPE 


HON.  MHUCENT  FENWICK 

or  mw  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  28.  1980 

•  Mrs.  FENWICK.  Mr.  Speaker,  this 
Friday,  August  1.  will  mark  the  fifth 
anniversary  of  the  signing  of  the  Hel- 
sinki accords,  more  formally  known  as 
the  Final  Act  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe. 

Today,  on  behalf  of  myself.  Chair- 
man Fasckll,  and  the  other  four 
House  Members  of  the  U.S.  Helsinki 
Commission,  I  am  Introducing  a  reso- 
lution to  serve  as  a  reminder  of  the 
continued  need  to  monitor  and 
counter  the  violations  of  the  human 
righU  pledges  which  the  Soviet  Union 
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and  other  signators  signed  in  Helsinki 
on  August  1,  1975. 

The  resolution  also  is  being  circulat- 
ed for  cosponsorship  and  we  hope  that 
as  many  Members  as  possible  will  join 
as  cosponsors.  The  resolution  also  is 
being  introduced  In  the  other  body  by 
Senator  Pell,  the  cochairman  of  the 
Helsinki  Commission. 

In  the  resolution,  we  are  not  merely 
marking  an  anniversary.  The  main  in- 
tention is  to  look  ahead,  to  the  forth- 
coming conference  in  Madrid  this  No- 
vember to  review  the  Implementation 
of  the  Helsinki  accords  and  to  discuss 
new  measures  to  advance  security  and 
cooperation  in  Europe. 

Unfortunately,  some  of  the  35  signa- 
tory nations  apparently  wish  to  de- 
flect attention  away  from  human 
rights  issues.  The  Soviet  Union  and 
some  of  the  other  eastern  European 
countries  continue  to  violate  some  of 
the  basic  human  rights  provisions  of 
the  Helsinki  document.  A  detailed  and 
documented  report  on  this  will  be 
issued  later  this  week  by  the  U.S.  Hel- 
sinki Commission. 

Thus,  the  resolution  declares  that 
human  rights  concerns  should  be 
given  serious  and  prominent  attention 
during  the  Madrid  Conference,  both  in 
reviewing  implementation  to  date  of 
the  Helsinki  accords  and  in  the  consid- 
eration of  any  new  proposals. 

A  second  important  part  of  the  reso- 
lution refers  to  the  concern  that  some 
countries,  including  the  Soviet  Union 
and  Prance,  may  l>e  seeking  to  mini- 
mize and  perhaps  even  brush  aside 
human  rights  concerns  during  suggest- 
ed post-Madrid  meetings  on  various 
confidence  building  measures. 

We  feel  this  would  be  a  mistake  and 
we  support  the  U.S.  position  that 
there  should  be  a  balance  which  would 
fully  take  Into  account  human  rights 
concerns.  Thus,  the  resolution  states 
that: 

•  •  •  to  preserve  the  integrity  of  the 
CSCE  process  and  to  Insure  future  consider- 
ation of  human  rights  Issues,  any  new  meas- 
ures agreed  upon  at  Madrid.  Including  post- 
Madrid  experU'  meetings,  should  be  bal- 
anced among  all  sections  of  the  Pinal  Act. 

The  key  word.  Mr.  Speaker,  is  "bal- 
anced." 

This  resolution  reaffirms  our  sup- 
port for  compliance  with  the  human 
rights  provisions  of  the  Helsinki  ac- 
cords and  makes  clear  to  the  U.S.  dele- 
gation and  those  of  other  nations  that 
we  support  the  U.S.  delegation  in 
taking  a  strong  position  on  human 
rights  at  Madrid. 

Mr.  Speaker,  I  include  in  the  Record 

a    Washington    Star    article    on    the 

forthcoming  Madrid  Conference: 

tProm  the  Washington  Star,  July  27. 19801 

U.S..  Allies  Dirria  on  How  Hard  To  Press 

Soviets  ow  Rights  Violations 

(By  Henry  S.  Bradsher) 

Differences  are  developing  between  the 
United  States  and  many  of  its  European 
allies  over  a  forthcoming  revlew^of  the  way 
the  Helsinki  agreement  on  European  secu- 
rity and  cooperation  has  worked  in  the  five 
years  since  iU  signing. 


July  28,  1980 


The  agreement  was  signed  by  almost  all 
European  nations,  the  United  SUtes  and 
Canada.  It  propilsed  more  trade  and  cultur- 
al exchanges,  respect  for  human  rights,  ef- 
forts to  relax  military  tensions,  and  other 
high-sounding  goals. 

Few  of  them  have  been  attained.  In  some 
areas  the  movements  has  been  away  from 
the  ideals  proclaimed  by  35  states  on  Aug.  1. 
1975. 

The  most  sensitive  area  has  been  human 
rights.  While  there  seems  to  have  been  some 
improvement  in  Poland  and  Romania,  the 
Soviet  Union  has  imprisoned  citizens  who 
tried  to  Insist  on  its  adherence  to  the  agree- 
ment signed  by  Leonid  1.  Brezhnev  and  has 
cracked  down  op  other  dissidents,  such  as 
physicist  Andrei  Sakharov. 

The;  United  States  Intends  to  accuse  the 
Soviet  Union  of  specific  human  rights  viola- 
tions when  a  review  of  the  agreement  begins 
In  Madrid  Nov.  11.  following  a  preparatory 
meeUng  from  Sept.  9  to  Oct.  15.  Former  At- 
torney General  Griffin  Bell  wUl  head  the 
American  delegation  in  the  Spanish  capital, 
with  Max  M.  Kampelman  as  deputy  head. 

President  Carter  and  Secretary  of  State 
Edmund  S.  Muskle  plus  Bell.  Kampelman 
and  other  officials  will  speak  on  Tuesday  to 
meetings  here  about  the  Helsinki  agree- 
ment's fifth  anniversary  and  the  coming 
Madrid  review.  Representatives  of  East  Eu- 
ropean. Jewish,  religious  and  human  rights 
organizations  have  been  invited  to  day-long 
meetings  at  the  SUte  Department  and  the 
White  House.  ~ 

Some  of  America's  Western  cosigners  are 
reluctant  to  Uke  as  hard  a  sUnd  in  review- 
ing Soviet  performance  as  U.S.  officials  indi- 
cate they  will  take.  In  preliminary  talks  in 
Europe.  Americans  have  sensed  a  strong 
desire  to  use  the  Helsinki  agreement  mecha- 
nism as  a  way  of  bridging  East-West  differ- 
ences and  thus  trying  to  keep  alive  the  idea 
of  detente. 

The  agreement  was  completed,  after  more 
than  a  decade  of  Soviet  efforts  to  have  a 
substitute  for  a  post-World  War  11  peace 
treaty  that  would  recognize  post-war  bor- 
ders, as  part  of  detente.  The  Ford  adminis- 
tration signed  it  despite  criticism  here  that 
the  Kremlin  would  not  respect  its  human 
rights  provisions. 

"The  neutrals  want  to  use  the  Madrid 
review  as  a  rescue  operation  for  detente." 
one  U.S.  official  says.  "So  they're  reluctant 
to  focus  too  hard  on  holding  the  Soviet  bloc 
to  account  for  the  things  It  promised  in  Hel- 
sinki." 

Instead  of  looking  backward  at  what  has 
not  worked,  some  European  nations  want  to 
look  forward  to  new  ways  of  trying  to  relax 
tensions.  But  officials  here  are  worried  that 
too  much  talk  about  future  steps  suggested 
by  the  French  or  the  Soviet-led  Warsaw 
Pact  win  obscure  the  need  for  continued 
monitoring  of  respect  for  human  rights. 

One  point  about  the  Madrid  review  on 
which  the  United  SUtes  can  agree  with  its 
allies  Is  condenmation  of  the  Soviet  Union 
for  its  military  occupation  of  Afghanistan. 
"Some  of  the  allies  might  be  even  rougher 
than  we  are,"  a  Capitol  Hill  specialist  says. 
In  Its  latest  semiannual  report  to  a  con- 
gressional commission  that  watches  Hel- 
sinki agreement  Implementation,  the  Carter 
administration  charged  that  the  Soviet  in- 
vasion violated  eight  of  the  agreements  10 
principles  on  relations  with  signatory  coun- 
tries. The  signers  promised  to  apply  the 
principles  to  all  other  nations. 

The  eight  principles  are:  sovereign  equali- 
ty; refraining  from  the  threat  or  use  of 
force;  inviolability  of  frontiers;  territorial 
Integrity  of  states;  peaceful  settlement  of 
disputes:  non-intervention  In  internal  af- 
fairs, equal  rights  and  self-determination  of 
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peoples;  fulfillment  In  good  faith  of  obliga- 
tions under  international  law. 

"Soviet  aggression  in  Afghanistan  haa 
heightened  tension  in  Europe  and  weakened 
the  foundation  for  improved  East- West  rela- 
tions." the  report  said.  It  took  a  defensive 
position  about  U.S.  restrictions  on  trade 
with  Moscow  as  retaliation  for  the  Invasion, 
since  the  Soviets  are  likely  to  charge  in 
Madrid  that  the  restrictions  violated  the 
Helsinki  provision  for  free  trade. 

The  NATO  aUles  said  at  their  recent 
meeting  in  Ankara  that  the  Soviet  Invasion 
"had  seriously  affected  the  confidence  nec- 
essary for  progress"  under  the  Helsinki 
agreement.  They  also  "deplored  the  In- 
creased suppression  In  certain  countries  of 
human  rights  and  fundamental  freedoms 
and  the  harassment,  imprisonment,  internal 
exile  and  banishment  of  those  who  strive 
for  implementation  "  of  the  agreement. 

The  uae  of  the  phrase  "certain  countries." 
Instead  of  naming  the  Soviets  on  anything 
except  Afghanistan,  showed  the  reluctance 
of  some  allies  to  take  too  strong  a  stand.  So 
did  the  u.se  of  the  word  "measured"  in  the 
NATO  communique's  statement  that  "allied 
representatives  at  Madrid  will  engage  In  a 
thorough,  frank  and  measured  review  of  Im- 
plementation with  a  view  to  stimulating  im- 
provement." 

According  to  officials  here  who  have  been 
working  on  preparations  for  Madrid,  the  im- 
portant allied  discussions  are  being  held  by 
the  European  Community's  nine  members 
at  their  regular  meetings.  Only  the  British 
and  Dutch  among  the  nine  are  in  favor  of 
trying  to  call  the  Soviets  to  account  for 
human  rights  violations,  as  are  the  Canadi- 
ans and  Americans  among  non-members  of 
the  community. 

Since  the  community  works  as  a  whole, 
and  the  nine  dominate  NATO,  the  caution 
among  Its  members  affects  alliance  deci- 
sions on  Madrid  before  the  United  States 
even  has  a  chance  to  argue  its  tougher  line. 

In  addition  to  reviewing  how  the  Helsinki 
agreement  has  been  observed,  the  Madrid 
meeting  will  also  consider  further  develop- 
ment of  what  are  known  as  confidence- 
building  measures,  ui  "CBMs."« 


ZIMMERMAN,  82,  HIKES  185 

MILES 


HON.  MARILYN  LLOYD  BOUQUARD 

or  TXNNESSEI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1980 

•  Mrs.  BOUQUARD.  Mr.  Speaker,  the 
following  article  by  Mr.  Buck  Johnson 
appeared  in  the  Chattanooga  Times, 
July  4.  As  we  enter  the  decade  of  the 
eighties,  the  elderly  will  become  an 
ever  larger  proportion  of  our  popula- 
tion. As  a  member  of  the  House  Select 
Committee  on  Aging,  I  recognize  that 
solutions  to  the  problems  of  the  elder- 
ly will  have  to  be  found.  I  would  like 
to  commend  Mr.  Zimmerman  who,  at 
age  82,  has  found  a  "fountain  of 
youth"  and  done  something  that  few 
of  us  would  attempt  at  a  much  youn- 
ger age.  The  article  follows: 

Zimmerman,  82,  Hikes  185  Miles 

George  Zimmerman,  the  ageless  wonder 
of  Forrest  Avenue,  has  discovered  the  Foun- 
tain of  Youth.  No  doubt  about  It. 

To  an  octogenarian,  an  exciting  vacation 
would  be  visiting  the  grandchildren  for  a 
couple  of  days  or,  if  he  feels  up  to  it,  riding 
out  Into  the  country,  renewing  old  acquaint- 
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anoes  and  coming  home  too  pooped  to  talk 
aljout  It 

But,  not  George  Zimmerman.  On  his  vaca- 
Uon.  he  took  a  walk.  A  185-mUe  walk  that 
covers  the  entire  length  of  the  Chesapeake 
and  Ohio  Canal  Towpath.  He's  going  on  S3 
and  is  thought  to  be  the  oldest  man  in  his- 
tory to  have  made  a  continuous  hike  of  the 
towpath. 

"I  had  been  dreaming  of  that  trip  for  over 
two  years,"  he  said  Thursday  as  a  boyish 
gleam  shot  out  of  his  blue-grey  eyes,  "be- 
cause I  had  been  thinking  of  the  canal  since 
I  was  a  boy." 

Zimmerman  grew  up  on  that  canal,  but  It 
had  been  66  years  since  he  walked  the  tow- 
path.  Going  to  work  at  the  age  of  10  for  his 
father,  he  worked  mainly  as  a  mule  driver 
for  seven  years  before  becoming  a  canal 
boat  captain.  It  Ls  believed  that  he  and 
Lester  Mose.  of  Sharpsburg,  Md..  are  the 
only  two  surviving  canal  boat  captains  of 
that  era.  He  agrees  that  his  hike  along  the 
canal  will  probably  be  the  last  time  either 
will  walk  It. 

Bom  on  a  farm  along  Licking  Creek  near 
Parkhead.  Md.,  Zimmerman  and  his  broth- 
ers answered  the  call  of  the  canal,  a  family 
tradition  and  went  to  work  In  a  wholesale 
store  until  enlisting  in  the  Army  during 
World  War  I.  After  his  discharge,  he  began 
a  41 -year  YMCA  career  that  ended  with  his 
retirement  here  in  1963. 

Zimmerman  has  always  been  an  advocate 
of  physical  fitness.  Even  at  the  age  of  82  he 
still  follows  a  six-day  workout  schedule. 
"Three  mornings  a  week  I  go  through  a 
series  of  27  exercises  and  that  takes  about 
45  minutes."  he  said.  "The  other  three  I  go 
to  the  YMCA  to  lift  weights  and  jog  three 
miles."  The  exercises  include  20  push-ups. 
a  dozen  chln-ups  and  six  full-extension 
press-ups. 

Through  the  cooperation  of  his  daugh- 
ters, who  cared  for  Mr.  Zimmerman  while 
he  was  away,  Zimmerman  got  the  time  to 
realize  the  dream  of  hiking  the  towpath.  He 
began  his  preparation  by  taking  an  eight- 
week  course  in  backpacking.  Last  February 
he  started  walking  eight  miles  a  day  for  a 
few  days  and  Increa^d  the  distance  to  15 
miles  a  day  before  starting  all  over  with  a 
40- pound  pack  on  his  back. 

During  a  visit  to  Great  Falls  Park,  Va,  he 
met  Jim  Putman,  a  ranger  who  was  in  the 
process  of  writing  a  book  about  the  tow- 
path.  Zimmerman  revealed  his  plans  to 
Putman  and  the  ranger,  amazed,  said,  "If 
you  walk  it.  I'U  walk  It  with  you."  He  did 
and  they  w^re  Joined  by  Ken  Rollins,  a 
member  of  the  CdcO  Canal  Commission;  Lee 
Johnson,  a  volunteer  at  Crest  Falls  Park, 
and  Karen  Creuzlger,  who  chose  the  story 
of  the  canal  for  her  thesis  at  the  University 
of  Pennsylvania 

"We  had  a  wonderful  time,"  exclaimed 
Zimmerman  who  could  recount  many 
memories  of  the  canal  from  long  ago.  "The 
people  along  the  way  were  so  helpful  and 
pleasant." 

The  18-day  trip  was  called  by  Putman. 
"the  most  Intensive  research  hike  ever  done 
along  the  canal,  especially  with  a  bona  fide 
canal  captain  along." 

The  group  uncovered  three  stone  burial 
markers  where  original  canal  workers  were 
buried  when  the  canal  was  under  construc- 
tion. "We  also  found  places  where  beavers 
were  very  active— In  the  canal,"  said  Zlm- 
met-man. 

The  only  aches  he  encountered  along  the 
trip  were  sore  feet  at  the  outset,  but  said 
the  application  of  the  moleskin  at  the  first 
sign  of  a  "hotspot"  took  care  of  that.  He 
also  acquired  a  taste  for  freeze-dried  food 
which  Is  nutritious  when  mixed  with  water. 

Zimmerman  is  a  living  testimony  to  the 
result  of  good  physical  fitness  habits  and 
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clean  living.  "Yea,"  he  said.  "I  gueaa  I  have 
found  the  Fountain  of  Youth  and  I  can  tell 
you  where  to  find  it,"  Eager  ear*  listened. 

"There  are  five  places,"  he  laid.  "First, 
you  can  find  it  outside  the  door  of  a  liquor 
store.  Second,  you  can  find  It  outside  the 
door  of  a  tobacco  store.  Third,  you  can  find 
it  In  a  gymnasium  or  some  other  such  place 
after  a  very  strenuous  workout  for  at  least  a 
half-hour  three  times  a  week.  Fourth,  you 
can  find  It  at  the  dinner  table  when  you 
push  away  after  you've  had  enough.  Fifth, 
you  can  find  it  In  the  bedroom  after  seven 
or  eight  hours  sleep  without  taking  a  sleep- 
ing pill. 

"Now.  with  the  first  two.  a  little  bit  does  a 
little  harm.  More  does  more  harm,  but  when 
it's  out  of  control,  It  will  kill  you. 

"A  man.  pretty  much,  makes  his  own  des- 
tiny." 

And  few,  at  any  age.  can  walk  185  miles.* 


FOR  THE  REIMBURSEMENT  OF 
THE  CITY  OF  BALTIMORE  FOR 
EXPENSES  INCURRED  IN  1-170. 
THE  ROSEMONT  PROJECT 


HON.  PARREN  J.  MITCHELL 

or  MARYLUfS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1980 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  have  introduced  a  biU  (H.R. 
7835),  to  provide  financial  relief  for 
the  city  of  Baltimore.  On  June  21, 
1969,  the  city  government,  acting  in 
good  faith  and  in  conjunction  with  the 
Federal  Highway  Administration 
(FHWA).  enacted  an  ordinance  to  im- 
plement construction  of  Interstate  170 
through  a  section  of  the  city  known  as 
Rosemont. 

Concurrently,  an  alternative  route 
was  proposed  which  would  have  by- 
passed the  Rosemont  community.  In 
August  1969,  public  hearings  on 
bypass  alternatives  were  held.  The 
public  advisory  board,  which  was  com- 
posed" of  city.  State,  and  Federal  offi- 
cials, announced  their  desire  to  substi- 
tute another  route.  Meanwhile,  pursu- 
ant to  the  ordinance— and  at  the 
behest  of  the  FHWA— properties  in 
the  Rosemont  corridor  were  being  ac- 
quired. 

Subsequently,  the  public  outcry 
against  the  further  disintegration  of 
this  neighborhood  was  so  great  that 
the  Rosemont  corridor  route  was 
abandoned.  Meanwhile,  the  city  had 
expended  well  over  $5  million  on  prop- 
erty acquisition. 

The  result  of  this  process  of  acquisi- 
tion had  been  condemnation  blight: 
the  property  values  in  the  Rosemont 
area  plummeted  in  anticipation  of  new 
highway  construction.  What  was  once 
a  thriving  community  has  now  been 
all  but  abandoned.  It  may  take  a  gen- 
eration before  the  city  of  Baltimore 
can  establish  growth  in  the  Rosemont 
area. 

Mr.  Speaker,  I  contend  that  the 
FHWA  lias  been  unreasonably  intran- 
sigent to  the  attempts  of  the  Mary- 
land delegation  and  State  and  local  of- 
ficials in  equitably  resolving  this  dis- 
pute. It  is  for  this  reason  that  I  seek 
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relief  for  my  city  with  the  introduc- 
tion of  H.R.  7835.« 


CONTROL    INFLATION    BY    CON 
TROLLING  THE  MONEY  SUPPLY 


HON.  ROBERT  K.  DORNAN 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1980 
•  Mr.  DORNAN.  Mr.  Speaker,  on  July 
23,  I  had  the  satisfaction  of  testifying 
before  the  House  Ways  and  Means 
Committee  on  the  subject  of  the 
American  Tax  Reduction  Act  of  1980, 
H.R.  7777.  I  now  take  this  opportunity 
to  call  my  colleagues'  attention  to  a 
second,  equally  sig^iifieant.  piece  of 
legislation.  H.R.  3833.  the  Money 
Supply  Control  Act  of  1979,  which  I 
introduced  on  May  1  of  that  year. 

If  we  are  to  defeat  inflation  crce 
and  for  all.  we  must  put  the  money 
supply  back  in  touch  with  reality.  The 
Money  Supply  Control  Act  decelerates 
the  growth  of  the  national  money 
supply,  know  as  M-2,  over  a  gradual 
and  responsible  6-year  period  with  a 
view  to  maintaining  a  constant  general 
level  of  domestic  prices  and  avoiding 
destabilizing  changes  in  total  purchas- 
ing power  and  employment. 

The  economic  principles  embodied  in 
H.R.  3833  havt  been  validated  again 
and  again  by  many  of  our  Nation's 
leading  economists.  Nobel  laureate 
Milton  Friedman,  who  has  previously 
described  the  Money  Supply  Control 
Act  as  an  "excellent  guide"  for  the 
establishment  of  noninflaiionary 
growth,  again  points  out  the  necessity 
of  this  type  of  program  in  an  article 
appearing  in  the  current  issue  of 
Newsweek  magazine.  This  article 
dated  July  28,  1980.  is  submitted  for 
the  Record. 

iMPRovnJG  Monetary  Poucy 
(By  Milton  Friedman) 

The  Federal  Resene  System  has  long  dis- 
played a  propensity  to  swing  erratically 
from  one  fxtreme  to  the  other,  from  exces- 
sively rapid  to  excessively  slow  monetary 
growth.  The  propensity  has  seldom  been 
more  dramatically  evident  than  in  recent 
months,  which  have  seen  the  sharpest 
swings  in  monetary  growth  in  decades. 

The  Feds  repeated  failure  to  achieve  its 
own  targets  has  produced  an  impression 
that  It  cannot  do  so.  that  it  Is  a  helpless 
giant  buffeted  by  events  over  which  It  hps 
no  control.  That  Impression  is  faK-se.  The 
Fed's  failure  does  not  reflect  a  lack  of 
means.  It  reflects  the  Feds  tardiness  in  ad- 
justLig  its  operating  procedures  to  the 
change  in  its  announced  objectives. 

Its  operating  procedures  were  developed 
many  years  ago  to  achieve  an  objective  that 
the  Fed  no  longer  profess:  control  of  credit 
conditions— which  is  to  say.  of  interest 
rates.  Those  same  procedures  are  clumsy 
and  inefficient  for  achieving  the  objective 
that  the  Fed  now  professes;  control  of  the 
quantity  of  money. 

The  discrepancy  between  objective  and 
procedures  has  attracted  little  attention  and 
has  survived  as  long  as  it  has  largely  be- 
cause the  issues  involved  are  highly  lechnl- 
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cal  and  not  widely  understood.  Yet  a  higti 
degree  of  agreement  has  developed  among 
specialists  in  monetary  policy  on  the  key 
changes  that  the  Fed  should  make.  And.  to 
the  credit  of  the  present  leadership  of  the 
Fed.  there  are  some  signs  of  change. 

The  major  changes  needed  are: 

1.  Targets  should  be  expressed  in  terms  of 
dollar  levels  of  monetary  aggregates  rather 
than,  or  in  addition  to,  growth  rates.  In 
1975,  Congress  required  the  Fed  for  the  first 
time  to  specify  targets  a  year  in  advance. 
However,  the  Fed  has  evaded  the  Intended 
discipline  by  stating  targets  In  terms  of 
growth  rates  applied  to  a  shifting  level  of 
actual  monetary  totals.  This  device  buried 
past  mistakes  and  enabled  the  Fed  to  start 
fre.;h  eauh  quarter. 

2.  The  targets  should  be  announced  in  ad- 
vance for  several  years  and  strictly  adhered 
to. 

3.  Setting  a  target  raiige  for  the  Federal 
Funds  interest  rate  should  be  ended.  That 
rale,  an^l  all  other  interest  rates,  should  be 
determined  entirely  by  the  market  and 
abandoned  as  instruments  of  policy.  The 
Feds  ta.k  as  it  now  recognizes,  is  to  control 
the  quantity  of  money,  not  Interest  rates. 

4.  As  part  of  this  reform,  the  dlscoimt  rate 
should  be  linked  to  a  market  rate  such  as 
the  Treaoury-bill  rate,  so  that  it  becomes  a 
floating  rate  which  changes  continually 
rather  than,  as  now.  at  discrete  intervals. 

5.  The  Fed  should  operate  entirely  by  de- 
ciding (and  announcing!  in  advance  the 
changes  in  the  monetary  base  (currency 
plus  deposits  at  Federal  Reserve  Banks)  re- 
quired to  achieve  its  monetary  targets.  If  it 
wishes  to  do  so,  the  Fed  can  control  the 
base  almost  precisely  from  week  to  week 
through  purchases  and  sales  of  government 
securities. 


6.  Lagged  reserve  accounting  (calculation 
of  this  week's  reserve  requirement  on  the 
basis  of  deposits  two  weeks  earlier)  should 
be  replacrd  by  contemporaneous  'eserve  ac- 
counting. The  current  practice,  adopted 
twelve  years  ago  In  the  vain  hope  of  stem- 
ming the  loss  of  Fed  member  banks,  im- 
pedes effective  control  of  the  money  supply. 
(On  June  4.  1980,  the  Fed  announced  iU  in- 
tention of  adopting  this  change.) 

Other  changes  in  the  Fed's  rules  and  regu- 
lations would  be  desirable,  but  these  are  the 
crucial  on^s.  All  are  measures  that  the  Fed 
has  the  legal  authority  to  take. 

Support  for  the  Changes:  A  near-consen- 
sus on  the  essential  features  of  these  sug- 
gestions exists  among  specialists  both  Inside 
and  outside  the  Federal  Reserve  System. 
The  suggMtions  parallel  recommendations 
made  repeatedly  by  the  Shadow  Open 
Market  Committee,  a  group  of  monetary 
and  banking  experts  (of  which  I  am  not  a 
member)  that  meets  regularly  to  evaluate 
Federal  Reserve  policy.  The  suggestions 
parallel  recommendations  made  repeatedly 
by  committees  of  Congress.  They  are  sup- 
ported by  extensive  and  detailed  research 
that  has  been  done  during  the  past  decade 
and  more,  much  of  It  within  the  System 
itself,  and  that  has  been  reported  in  scores 
of  technical  publications,  including  Federal 
Reserve  publications. 

The  Feds  proposal  to  terminate  lagged  re- 
serve requirements  is  a  welcome  and  impor- 
tant step  in  the  direction  of  Implementing 
these  suggestions.  Let  us  hope  that  it  proves 
10  be  the  beginning  of  a  thorough-going  ad- 
justment of  the  Feds  operating  procedures 
to  its  own  staled  objectives.* 


July  28,  1980 

COMMENCEMENT  ADDRESS 

HON.  DON  H.  CUUSEN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1980 
•  Mr.  CLAUSEN.  Mr.  Speaker,  last 
June  I  had  the  privilege  of  attending 
the  graduation  exercise  at  South  Fork 
High  School  in  Miranda,  Calif.  On 
that  occasion  Sandra  Luzzi  Ho(?an.  an 
English  teacher  at  South  Fork  High 
School  from  1975  until  1980.  delivered 
one  of  the  most  inspirational  com- 
mencement addresses  that  I  have  ever 
heard. 

Ms.  Hogan  offered  to  the  graduating 
class  some  astute  insights  on  life  and  a 
number  of  stimulating  challenpts  con- 
cerning what  can  be  made  of  life.  I 
know  that  I  profited  from  her  com- 
ments, would  like  to  share  them  with 
my  colleagues,  and  record  them  per- 
manently in  the  official  records  of  the 
U.S.  Congress. 

Sandra  is  truly  an  outstanding  edu- 
cator and  was  selected  by  the  graduat- 
ing class  to  deliver  this  outstanding 
commencement  address— in  recogni- 
tion of  her  dedication  and  profession- 
alism in  education. 

The  address  follows: 
Commencement  Address:  Graduating  Class 
or  1980.  South  Fork  High  School.  Mir- 
anda. Calif. 

Members  of  the  faculty,  graduates,  par- 
ents and  friends.  I  am  deeply  honored  to 
have  been  asked  to  deliver  this  commence- 
ment addre.ss.  My  affiliation  with  these  spe- 
cial young  people  sitting  before  you  began 
five  years  ago  when  they  were"  my  first 
eighth  grade  class.  Since  that  time,  they 
have  grown,  learned,  developed,  and  ma- 
tured. It  seems  like  only  yesterday  they 
were  sitting  on  this  very  stage  nervously 
awaiting  graduation  from  Junior  high. 

However,  tl.is  ceremony  marks  an  even 
greater  milestone  in  your  young  lives,  grad- 
uates. The  way  you  were  just  five  years  ago 
is  different  from  the  way  you  are  tonight. 
Just  as  the  way  you  are  now  has  little  to  do 
with  the  way  you  will  be.  And  it  is  what  you 
will  be  that  brings  us  here  tonight. 

Change  is  a  certainty.  There  is  no  way  to 
avoid  it.  Consider  your  futures,  each  of  you. 
Whether  your  choice  Is  physicist,  home- 
maker,  artist,  executive,  or  a  combination  of 
many  life  styles,  the  journey  of  a  thousand 
miles  begins  with  one  step.  And  here,  to- 
night, you  are  taking  that  step,  whether 
consciously  or  not,  into  your  potential  lives. 
Welcome  it  as  an  opportunity  to  learn,  to 
contribute,  to  help,  and  thereby  to  become  a 
happier  individual. 

We  humans  are  constrained  only  by  the 
limits  of  time  and  space.  We  are  never  re- 
stricted by  imagination.  And  because  I  know 
each  of  you,  I  know  that  you  each  possess 
unique  and  special  gifts,  gifts  granted  only 
to  you.  Intended  to  be  used  for  your  good, 
and  for  the  greater  good  of  all  of  us.  You 
each  possess  the  potential  to  become  what- 
ever you  choose  to  become,  Marcus  Arelius, 
the  Roman  stoic,  said,  "You  are  what  you 
think."  So  'hink  great  thoughts  and  you 
will  be  great.  Think  loving  thoughts  and 
you  will  be  loved.  There  are  no  limits  to 
your  potential  save  those  which  you  place 
upon  yourself  The  world  is  most  compliant. 
And  even  when  you  meet  seemingly  insur- 
mountable odds,  and  you  will,  you  will  also 
discover  that  you  have  been  granted  all  of 
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the  strength  and  perseverance  you  need. 
You  are  never  tested  beyond  your  means. 
Similarly,  you  are  never  given  a  wish  with- 
out the  potential  to  make  it  come  true;  you 
may  have  to  work  at  it  though. 

Regard  each  of  the  events  of  your  life, 
wliether  painful  or  joyful,  as  though  they 
vkere  the  lessons  you  learned  In  school:  a 
chance  to  grow,  to  learn,  to  define  yourself, 
because  experience  is  one  thing  you  can't 
get  for  nothing.  The  more  quickly  we  accept 
and  respond  to  life's  challenges,  the  less 
time  we  waste  in  perfecting  our  own  human- 
ity. 

Learn  to  make  decisions  and  to  accept  the 
consequences  of  those  decisions.  But  also 
learn  to  forgive  yourself  your  errors.  For-  if 
you  are  the  very  best  that  you  can  be.  no 
one  can  expert  more  of  you,  not  even  your 
self.  And  errors  can  lead  to  success  rather 
tlian  defeat  if  they  are  heeded. 

Dn  not  gauge  the  worth  of  your  life  by 
lant'ibles.  The  intangibles  are  the  more  pre- 
ciou.s.  knowledge,  generosity,  commitment, 
ju,->iire.  The  true  worth  of  an  individual  is 
moasurcd  by  the  objects  he  or  she  pursues. 

And  hopefully,  when  we  have  ultimately 
graduated  from  this  life,  we  will  be  reward- 
ed for  having  lived  a  growing,  loving,  and 
meaningful  existence.  The  choice  is  yours. 
Live  up  to  your  potential. 

And  those  of  you  who  also  love  and  sup- 
port those  young  men  and  women,  accept 
them  just  the  way  they  are"  and  by  your 
example,  show  ihem  just  what  they  may 
becoiiifc.  For  tlie  virtue  which  we  most-Tip^ 
prociate,  we  to  some  extent,  appropriate.  It 
is  not  enough  simply  to  give  them  life.  Give 
them  life  and  they  live  for  a  lifetime,  but 
TEACH  them  to  live,  and  they  live  for  an 
eternity. 

And  as  Shakespeare  does  at  the  end  of  "A 
Midsummer  Night's  Dream,"  I  wish  you 
"Joy  gentle  friends!  Joy  and  fresh  days  of 
love  accompany  your  hearts!"* 


HUNGARIAN  LIBli^RTY  AND  THE 
60TH  ANNIVERSARY  OF  THE 
PEACE  TREATY  OF  TRIANON 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  28.  1980 

•  Mr.  DORNAN.  Mr.  Speaker,  the 
60th  anniversary  of  the  Peace  Treaty 
of  rrianon— June  1920— is  the  occasion 
of  a  somber  memory  among  my  Hun- 
garian American  constituterits.  Be- 
cause of  the  distorted  application  of 
national  self-determination,  that 
peace  treaty,  without  any  plebiscites, 
deprived  Hungary  of  about  70  percent 
of  her  territory  and  two-thirds  of  her 
population.  I  am  calling  your  atten- 
tion to  a  national  historical  mistake.  It 
was  a  diplomatic  error  which  the 
United  States  has  never  ratified.  The 
consequences  of  the  treaty  are  still 
with  us  in  the  mistreatment  of  the 
Hungarian  national  minorities,  par- 
ticularly the  2.5  million  Hungarians  in 
Romania,  and  also  in  the  oppression  of 
Hungarians  in  Czechoslovakia,  in  the 
U.S.S.R.,  and,  to  a  lesser  extent,  in  Yu- 
goslavia. We  should  also  remember 
that  Hungarians  in  what's  left  of  Hun- 
gary cannot  exercise  full  national  in- 
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dependence  and  are  condemned  to  live 
under  a  strict  Soviet  regimen. 

I  insert  into  the  Record  a  thought- 
ful and  scholarly  analysis  of  the  treaty 
by  Prof.  Edward  Chaszar,  Ph,  D„  De- 
partment of  Political  Science,  Indiana 
State  University: 
The  Tragic  Fate  of  Hungary— Recalled  on 

the  60th  Anniversary  or  the  Treaty  of 

Trianon 

For  the  last  sixty  years  Hungarians  have 
been  painfully  aware  of  the  tragic  fate 
which  befell  their  country  in  June  1920, 
when  the  Peace  Treaty  ending  World  War  I 
was  forced  on  them  In  the  Trianon  Palace 
near  Paris,  Americans  at  the  time  were  ut- 
terly unaware  of  what  was  happening  to 
that  small  but  valiant  country  which  had 
served  as  Western  Europe's  outpost  for  cen- 
turies, a  first  line  of  defense  against  the  on- 
slaught of  invaders  from  the  East.  It  is  the 
lack  of  information  of  Americans  about  the 
process  of  making  that  treaty,  and  the  si- 
lence surrounding  the  event  once  it  hap- 
pened, which  prompts  the  American  Hun- 
garian Federation  to  raise  its  voice  on  the 
Anniversary, 

WHAT  HAPPENEU  AT  TRIANON? 

Supposedly  applying  ihe  principle  of  na- 
tional self-determination,  the  victorious 
Allied  and  Associated  powers  dismembered 
the  Austro-Hungarian  monarchy  by  creat- 
ing a  number  of  so-called  "successor  states," 
The  idea  was  to  replace  the  multi-national 
monarchy  with  smaller  national  states,  each 
of  which  would  guard  Its  newly  won  Inde- 
pendence jealously  and  prevent,  In  this 
manner,  a  possible  future  expansion  of  Ger- 
many into  the  East-Central  European 
region.  History  had  proved  twenty  years 
later  that  the  planners  deluded  themselves. 
Instead  of  Insuring  peace  for  generations  to 
come,  they  created  a  settlement  that  bore 
within  itself  the  seeds  of  a  new  world  war. 
The  "successor  stales"  themselves  were 
multinational  slates,  that  is.  states  contain- 
ing an  inordinately  large  percentage  of  na- 
tional minorities. 

Consequently,  they  did  not  satisfy  the  as- 
pirations of  the  peoples  involved  any  better 
than  did  the  old  monarchy.  Lacking  nation- 
al unity  and  concerned  with  preserving 
their  territory  gained  as  spoils  of  war,  they 
fell  an  easy  prey  to  Hitlers  divide  and  con- 
quer strategy,  offering  little  or  no  resist- 
ance. Together  with  the  greatly  weakened, 
and  separated.  Austria  and  Hungary,  tne 
"successor  stJiies"  became  pawns  on  the 
chessboard  of  Nazi  Germany  and  the  Soviet 
Union. 

HOW  HUNGARY  WAS  MUTILATED  AT  TRIANON? 

The  Treaty  of  Trianon  was,  beyond  doubt, 
the  most  severe  of  all  post-War  treaties. 
Before  the  war  Hungary  had  a  territory  of 
125,600  square  miles.  According  to  the  terms 
of  the  treaty  she  lost  17,4  per  cent  of  it.  or 
89,700  square  miles.  Of  her  population  of 
almost  21  million,  63,6  per  cent  was  de- 
tached, including  3,5  million  Hungarians 
(Magyars).  The  inhabitants  of  dismembered 
Hungary  numbered  only  7.6  million  on  a 
territory  of  35.900  square  miles.  Rumania 
alone  received  39.800  square  miles,  or  more 
than  what  was  left  to  Hungary.  Czechoslo- 
vakia was  presented  with  23,800  square 
miles  and  Yugoslavia  with  a  similar  slice,  in- 
cluding Croatia— which  for  800  years  stood 
In  a  federal  relation  with  Hungary,  Of  West- 
ern Hungary,  1,500  square  miles  were  allot- 
ted to  Austria, 

By  comparison,  the  Treaty  of  Versailles 
took  away  from  Germany  no  more  than  13 
per  cent  of  its  territory  and  9,5  per  cent  of 
its  population,  (The  Peace  of  Frankfurt 
ending  the  Franco-Prussian  War  In   1871. 
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had  cost  France  a  mere  2,6  per  cent  of  her 
territory  and  4,1  i>er  cent  of  her  popula- 
tion.) Having  decreed— at  the  Instigation  of 
a  few  power-hungry  nationalists- that  a 
multinational  state  such  as  Austrian-Hun- 
gary was  not  worthy  of  having  a  life  of  its 
own,  the  victors  of  World  War  I  set  up 
states  such  as  Czechoslovakia,  Yugoslavia, 
and  Rumania,  which  were  as  many  repro- 
ductions of  the  old  Empire,  embracing  as 
many  mixed  nationalities. 

Thus.  In  order  to  "lit)er*te"  2  million  Slo- 
vaks from  alleged  Hungarian  oppression, 
nearly  2  million  other  ethnic  minorities 
were  subjected  ti\Czech  rule.  In  order  to 
"liberate"  2,5  milUdli  Rumanians,  the  same 
number  of  non-Rumanians  were  sul>ordlnat- 
ed  to  Rumanian  rule.  In  order  to  'liberate" 
1  million  Serbs  (who  provided  the  spark  for 
World  War  I).  3  million  non-Serbs  were  put 
under  the  supreme  authority  of  Yugoslavia. 

It  was  ironic  that  a  settlement  supposed  to 
have  been  largely  determined  by  the  princi- 
ple of  nationality  should  have  produced  a 
state  like  Czechoslovakia,  with  minorities 
amounting  to  34.7  per  cent  of  Its  population, 
quite  apart  from  the  question  of  the  doubt- 
ful identity  of  nationality  between  Czechs 
and  Slovaks.  Poland  was  not  much  belter 
off.  with  minorities  amounting  to  30.4  E>er 
cent,  or  Rumania,  with  25  per  cent,"  said 
the  British  historian  Alfred  Cobban  In  his 
book  National  Self-Determinatlon  (1945). 

Adding  It  all  up,  the  "successor  states" 
found  themselves  with  16  million  persons 
belonging  to  national  minorities,  out  of  a 
total  population  of  42  million.  And  com- 
pared to  the  situation  prevalent  in  the  old 
Austro-Hungarian  monarchy,  the  lot  of  the 
new  national  minorities  wts  miserable.  "Is  it 
not  scandalous— exclaimed  Sir  Robert 
Gower,  Member  of  the  House  of  Commons 
In  Britain  some  15  years  after  the  peace  set- 
tlement—that an  European  reconstruction, 
loudly  hailed  as  one  that  was  going  to  liber- 
ate the  national  minorities,  should  have  re- 
sulted In  their  persecution,  the  seventy  of 
which  is  such  that  there  is  no  parrallel  to  it 
to  be  found  in  the  ancient  Kingdom  of  Hun- 
gary, where  the  nationalities  had  been 
treated  with  infinitely  more  benevolence!" 

WHY  HUNGARY  WAS  MUTIIATED  AT  TRIANON? 

Hardlv  did  the  ink  dry  on  the  Paris  Peace 
Treaties  when  a  number  of  publications 
began  to  appear  revealing  the  truth  ot  how 
and  why  tlie  conditions  of  peace  were 
imposed  on  the  defeated  Central  Powers. 
Propaganda  made  the  public  believe  that 
the  Central  Powers,  and  they  alone,  bore  all 
the  "war  guilt,"  furthermore,  that  they  op- 
pres.sed  their  nationalities.  In  the  ca.se  of 
Austria-Hungary,  the  latter  was  singled  out 
for  punishment  and  dismemberment.  How 
was  this  possible? 

Soon  after  the  war  it  was  established  from 
documents  that  no  European  statesman  at 
the  time  had  done  as  much  to  preieni  the 
war  as  the  Prime  Minister  of  Hungary 
Count  Stephen  Tioza.  In  fact,  he  was  the 
only  member  of  the  Austro-Hungarian  Joint 
Ministerial  Council  for  Common  Affairs 
who  from  the  first  day  of  the  crisis  had  con- 
sistently opposed  the  war. 

As  for  the  contention  that  the  nationali- 
ties were  oppressed  and  therefore  called  for 
the  dismemberment  of  the  dual  monarchy, 
there  were  plenty  of  facts  contradicting 
tills.  When  the  Hungarian  Peace  Delegation 
was  handed  the  text  of  the  treaty  to  be 
signed,  with  its  terms  dictated,  not  negotiat- 
ed, the  chief  of  the  delegation  suggested 
that  in  accordance  with  the  principle  of 
self-determination  the  population  affected 
by  the  treaty  ought  to  be  consulted  through 
plebiscites.  "Ask  the  peoples  themselves." 
exclaimed  Count  Albert  Apponyi  to  the  as- 
sembled delegates  of  the  victors,  "we  will 
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accept  their  verdict."  This,  indeed,  would 
have  been  entirely  consistent  with  the  Wil- 
sonian  idea  of  self-determination.  Why  was 
it  then  not  employed?  Andre  Tardieu— who 
was  to  become  twice  Prime  Minister  of 
Prance  between  the  wars— revealed  the 
truth  bluntly  in  his  book  entitled  La  Paix 
(Peace)  in  the  following  terms:  'We  had  to 
choose  between  organizing  plebiscites  or 
creating  Czechoslovakia." 

It  is  all  the  more  important,  therefore,  to 
acknowledge  the  attitude  of  the  Chief  Dele- 
gate of  the  Union  of  South  Africa,  General 
Ian  Smuts  (later  Prime  Minister),  who  de- 
manded that  in  connection  with  tJie  pro- 
posed dismemberment  of  Hungary  plebi- 
scites be  held  in  Transylvania,  Slovakia, 
Ruthenia,  and  Croatia-S'.avonia,  on  the 
strength  of  the  argument  that  Germany 
had  been  accorded  the  same  right  with 
regard  to  Schleswig  Holstein.  Silesia,  East 
Prussia,  and  tlie  Saarland.  At  first  a  lone 
voice,  later  he  was  supported  by  the  other 
British  Dominions,  as  well  as  by  Japan. 
Poland,  and  Italy.  The  fear  of  the  plebiscite, 
however,  prevaUed  against  them,  and  the 
plebiscites  were  denied.  An  ominous  denial, 
because  some  years  later  the  Swiss  historian 
and  expert  of  minority  affairs,  Aldo-Dami 
pronounced  a  brilliant  formulation  of  the 
truth  by  saying:  "A  plebiscite  refused  is  a 
plebiscite  taken  in  fact." 

The  Treaty  of  Trianon  was  signed  on  June 
4.  1920.  One  year  later,  on  June  7.  1921.  the 
Reverend  Father  Weterle  (for  many  years 
the  protesting  voice  of  Alsace  in  the 
German  Imperial  Parliament)  declared  in 
the  French  National  Assembly:  "I  am  pro- 
foundly convinced  that  had  plebiscites  been 
held,  neither  the  8ert>s  nor  the  rumanians 
would  have  received  more  than  one-Uiird  of 
the  votes  cast  .  .  .  People  have  been  pushed 
against  their  wUl.  There  can  be  no  doubt 
about  that."  Father  Weterle  spoke  from- ex- 
perience; after  all,  the  Alsatians,  although 
of  germanic  race  and  language,  desired  to  be 
French.  The  sentiment  was  similar  to  that 
of  the  Wends  and  Slovenes  of  Hunparys 
Murakoz  region.  Despite  of  being  Sla-  s  by 
race  and  language,  these  two  ethnic  groups 
requested— without  success— to  be  allowed 
to  remain  with  Hungary  in  1919.  As  events 
proved  it  later,  it  would  have  been  advanta- 
geous also  for  the  Croats  and  Slovaks  to  be 
consulted  before  they  were  made  to  merge 
in  one  state  with  the  serbs  and  Czechs,  re- 
spectively. That  they  were  unhappy  with 
the  new  arrangement  became  evident  when 
in  the  course  of  World  War  II  both  nation- 
alities were  quick  to  declare  independence 
from  the  artificially  created  •succes.sor 
state"  when  the  opportunity  presented 
iUelf. 

JUSTICE  rOR  HUNGARY 

The  Paris  Peace  Conference  mixed  up  the 
peoples'  right  to  self-determination  with  the 
principle  of  defining  nationality  on  a  lin- 
guistic basis.  The  two  are  by  no  mea.ni  iden- 
tical, because  an  ethnic  group  may  well 
decide  to  prefer  belonging  to  a  naiioual  sov- 
ereignty linguistically  different  from  its 
own.  The  Treaty  of  Trianon  did  in  fact  flout 
both  by  cutting  off  large  blocs  of  purely 
Magyar- inhabited  territories  and  awarding 
them  to  Hungary's  neighbors  for  economic 
or  strategic  considerations.  "The  borders 
drawTi  at  Trianon, "  asserts  Aldo  Danii.  '  e.\- 
cluded  from  Hungary  a  first  zone  of  Hun- 
garian territories,  plus  a  second  zone  inhab- 
ited by  non-Magyars  whose  interests  were, 
however,  so  closely  entwined  with  those  of 
Hungary  that  there  could  have  been  no 
doubt  of  their  decision,  had  they  been  con- 
sulted. Hence,  the  Peace  of  Trianon  is  based 
neither  on  ethnography  nor  on  popular  sen- 
timent, nor  even  on  the  interests  of  the  pop- 
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ulations   concerned— which    the    latter   are 
sure  to  know  best." 

Why?  Why  was  it  done  in  such  a  manner? 
Why  did  the  Treaty  of  Trianon  endorse  and 
legalize  the  occupations  by  conquest, 
achieved  after  the  cessation  of  hostilities  by 
the  armed  forces  of  the  'successor  states", 
in  stark  violation  of  the  armistice  agree- 
ments concluded  with  the  Allied  and  Associ- 
ated Powers?  Why  was  all  this  injustice 
sanctioned  for  the  benefit  of  three  countries 
whose  leaders,  in  order  to  better  divide 
among  themselves  the  prospective  spoils  of 
Austria  Hungary,  had  in  1917  formed  a  con- 
spiracy of  intrigues  to  achieve  their  goal? 

The  answer  may  lie  in  the  then  French 
Premier  Clemenceau's  cynical  words:  "The 
peace  treaties  are  yet  another  means  to  con- 
tinue the  war." 
What  shortsightedness!  And  what  a  peace! 
Let  it  be  recorded  here  that  the  United 
States  Congress  refused,  pure  and  simple,  to 
recognize  and  sign  the  Treaty  of  Trianon.  In 
fact.  America,  in  order  to  signify  Its  disap- 
proval more  markedly,  concluded  a  separate 
peace  with  Hungary  on  August  29.  1920. 

Yet.  even  now.  60  years  later,  justice  has 
not  yet  t)een  done  to  Hungary.  Attempts  to 
revise  the  borders  drawn  at  Trianon  and 
redraw  them  on  a  more  equitable  basis, 
have  been  In  vain.  The  only  frontier  revi- 
sions, performed  by  the  Axis  powers  during 
World  War  II  when  they  were  still  in 
a.scendance  in  Eastern  Europe,  were  later 
annulled  by  the  new  peace  treaties.  And 
unlike  those  in  1919-1920.  the  Paris  Peace 
Treaties  of  1947  did  not  even  stipulate  the 
protection  of  national  minorities.  Hundreds 
of  thousands  of  Hungarians  have  been  ex- 
pelled already  from  the  land  where  they 
were  born  and  where  they  lived.  Millions  of 
others  are  suffering  the  fate  of  oppressed 
minorities.  Their  case  has  been  presented  to 
the  United  Nations  repeatedly.  Documents, 
letters,  memoranda  smuggled  out  from 
Czechoslovakia,  Rumania,  and  'Yugoslavia 
tell  of  the  wholesale  violations  of  human 
rights  of  the  national  minorities. 

*  PLEA  FOR  HITMAN  RIGHTS  AND  PROTECTION  OF 
NATIONAL  MINORITIES 

Deeply  moved  by  the  plight  of  the  op- 
pressed East  European  national  minorities, 
and  in  possession  of  overwhelming  docu- 
mentation to  plead  their  case,  the  American- 
Hungarian  Federation  calls  on  the  Presi- 
dent and  Congress  of  the  United  States  to 
do  all  that  is  possible  for  the  protection  of 
human  right.s  and  the  rights  of  national  or 
ethnic  minorities  In  Czechoslovakia.  Ruma- 
nia. Yugoslavia,  as  well  as  in  the  Soviet 
Uniin  Lei  the  United  States  continue  to  be 
the  champion  of  freedom  and  human  digni- 
ty in  the  world,  so  as  to  maintain  in  high 
esteem  the  country  and  the  ideals  admired 
by  the  oppressed  everywhere.* 


July  28,  1980 


SUPPORT  FOR  THE  AGRICULTUR- 
AL CONSERVATION  PROGRAM 


HON.  TENNYSON  GUYER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1980 
•  Mr.  GUYER.  Mr.  Speaker.  I  rise  to 
make  a  special  statement  today,  in  sup- 
port for  the  agricultural  conservation 
program.  From  its  inception  under  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act  of  1936  this  has  been  an  ex- 
tremely effective  Government  pro- 
gram. This  program  is  administered  by 
local  county  ASC  committees  under 
ASCS  in  the  U.S.  Department  of  Agri- 


culture. These  nonpartisan  farmer 
elected  committees  have  the  local 
knowledge  to  make  decisions  on 
needed  conservation  practices  in  their 
respective  counties.  This  program  is  a 
partnership  between  a  farmer  and  the 
Federal  Government,  each  sharing  a 
part  of  the  cost  of  the  conservation 
burden.  It  is  one  of  the  best  examples 
of  how  our  people  and  our  Govern- 
ment work  together  to  protect  and 
conserve  the  quality  of  our  soil  and 
water. 

This  year  we  are  attempting  to  make 
the  program  more  responsive  to  the 
local  needs  of  county  ASC  committees 
and  the  conservation  problems  in  their 
respective  county.  Consequently,  the 
language  in  the  appropriation  bill  this 
year  must  give  the  county  ASC  com- 
mittees the  authority  to  select  the 
most  needed  conservation  practices 
within  their  county,  it  is  hoped  that 
the  1981  ACP  will  permit  county  ASC 
committees  to  again  have  the  authori- 
ty to  select  the  practices  most  needed 
in  their  respective  counties. 

Chairman  Written  and  the  Agricul- 
ture Appropriations  Subcommittee-  are 
to  be  commended  for  restoring  thi.s  im- 
portant program  in  past  years  and  en- 
courage Members  of  Congress  to  au- 
thorize this  much  needed  conservation 
program  at  $190  million  for  fiscal  year 
1981;  the  same  level  of  funding  as  au- 
thorized for  the  program  during  the 
1980  fiscal  year.  I  only  hope  this  Con- 
gress can  look  at  this  program  in 
future  years  with  the  idea  of  increas- 
ing the  level  of  funding  to  $500  million 
as  it  was  in  its  inception.* 


July  28,  1980 


U.S.  RELIANCE  ON  IMPORTED 
MINERALS 


HON.  BEVERLY  B.  BYRON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  28,  1980 

•  Mrs.  BYRON.  Mr.  Speaker,  our 
Nation  must  take  steps  to  reduce  our 
daiigerous  dependency  on  imported 
minerals  aiid  materials,  and  I  am 
today  introducing  legislation  that  is 
designed  to  help  coordinate  Federal 
policy  in  this  area  and  to  give  a  higher 
priority  to  this  vital  subject.  Specifi- 
cally, the  legislation  I  am  introducing 
would  express  congressional  concern 
over  our  dependency  on  potentially  in- 
secure sources  of  supply  for  many  es- 
sential minerals  and  the  lack  of  a  co- 
ordinated Federal  policy  to  overcome 
this  problem.  The  legislation  would 
direct  the  President  to  formulate  a 
long-range  comprehensive  plan  to  deal 
with  this  problem  and  report  to  Con- 
gress annually  on  the  steps  that  have 
been  taken  to  implement  the  plan  and 
alleviate  this  problem. 

Mr.  Speaker,  the  experience  of  our 
country  with  the  Organization  for  Pe- 
troleum Exporting  Countries  illus- 
trates the  danger  of  American  depend- 
ence on  insecure  foreign  sources  for 
important  raw  materials.  During  the 


last  7  years  our  dependence  on  import- 
ed sources  for  almost  half  of  our  oil 
supply  has  produced  profound  effects 
on  every  aspect  of  American  life.  Our 
economy  and  standard  of  living  have 
been  damaged  by  the  massive  price  in- 
creases and  our  national  security  is 
threatened  by  the  problems  of  assur- 
ing access  to  an  oil  supply  that  is  lo- 
cated halfway  around  the  world. 

The  United  States  is  extremely  vul- 
nerable to  OPEC  even  though  we  still 
produce  half  of  our  own  petroleum. 
The  situation  facing  us  in  necessary 
minerals  is  much  worse.  P»rinted  below 
is  a  table  showing  the  comparative 
import  dependency  of  the  United 
States,  the  U.S.S.R.,  the  European 
Economic  Community,  and  Japan  for 
important  minerals  and  metals.  This 
information  comes  from  data  supplied 
by  the  Bureau  of  Mines  of  the  U.S. 
Department  of  the  Interior  and  re- 
flects 1978  statistics,  except  for  the 
figures  for  the  United  States,  which 
are  from  1979. 

NET  IMPORT  RELIANCE  OF  SELECTED  MINERALS  AND 

METALS 

(Mimis  numMrs  show  net  av«is\ 


Mmeials  ant  iMtik 


USSR 


Umled 

Stile; 


Ewope 


iKian 


Cotambram 0  lOO  100  100 

Ma    10  100  100  100 

SIrmlium  ™ ...„  0  100  „ 

email      0  90  100  100 

Mingjnese  -20  9S  100  95 

Tjntilum     0  96  100 

aiuiilr  ml  iluiTHiu S2  93  83         100/?/ 

OicOTiuiT  -44  90  100  99 

■WTOm-groiiB  mptab..,  -45  89  IOC  98 

Asdeslos -32  85  83  9? 

nuotme „...  SO  82  8  100 

Tin 21  81  96  98 

NKMe „._  -9  77  100  100 

l^lniwi -29  66  10  -5 

Ik -6  62  71  61 

hassiom -42  66  .         

SHmium C  40  83  -123 

•krcwy ,...  0  62  79  0 

GoU -145  56  99  95 

Tinplw „..  12  59  93  51 

Anliraaiy 19  43  95  100 

SilW -10  45  85  60 

Bjnum 51  40  -19  20 

Tilifiim  (ilnwile) -9  46  100 

GflBum 0  33  I  2 

Irenore    _...  -20  28  70  99 

VjiuAum    -31  25  100 

CanpK  -3  13  100  91 

leifl  -17  11  39  76 

Alumiuiiii  -44  8  U  28 

Soom  Bu'Utj  of  Mines,  US  ttewnrtwil  of  tlie  Inttfioi 

The  minerals  and  metals  listed 
above  are  essential  for  virtually  every 
aspect  of  modern  American  life.  With- 
out just  a  few  critical  materials,  such 
as  cobalt,  manganese,  chromium,  and 
platinum,  it  would  be  virtually  impos- 
sible to  produce  certain  types  of  jet 
engines,  missile  components,  electrical 
equipment,  machine  tools,  chemicals, 
stainless  steel,  electrical  and  electronic 
equipment,  pipelines,  refineries,  bat- 
teries, iron,  steel,  aluminum,  and  so 
forth.  Despite  the  importance  of  these 
minerals,  we  now  rely  on  imports  for 
more  than  90  percent  of  our  require- 
ments of  cobalt,  manganese,  chromi- 
um, platinum,  columbium,  mica,  stron- 
tium, tantalum,  and  bauxite  and  alu- 
mina. 

In  addition  to  our  severe  dependence 
on  imported  minerals,  an  equal  cause 
for  concern  is  the  potential  insecurity 
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of  many  of  our  sources  of  supply  for 
these  materials.  In  many  cases  critical 
mineral  resources  are  concentrated  in 
Just  a  few  countries  and  some  of  these 
are  countries  with  unstable  political 
and  economic  conditions  or  countries 
that  are  hostile  to  the  United  States. 

The  national  security  implications  of 
our  mineral  dependency  are  obvious. 
The  table  listed  above  shows  the  enor- 
mous difference  In  mineral  resources 
between  the  United  States  and  our 
Western  allies  and  the  Soviet  Union. 
The  U.S.S.R.  has  more  than  ample  re- 
sources to  be  self-sufficient,  while  the 
industrialized  West  must  rely  on  dis- 
tant and  insecure  sources  of  supply 
that  could  cease  to  be  available  in  the 
future  or  be  impossible  to  defend  in 
times  of  crisis. 

The  U.S.S.R.  is,  of  course,  an  unreli- 
able source  of  supply  in  times  of  crisis. 
Furthermore,  even  in  normal  times 
the  Soviet  Union  has  proved  itself  to 
be  manipulative  in  a  way  that  demon- 
strates that  the  Russians  understand 
the  strategic  importance  of  raw  mate- 
rials. For  example,  Zaire  is  a  major 
supplier  of  cobalt  and  during  the  1978 
civil  war  in  the  Shaba  Province  the 
supply  of  cobalt  from  Zaire  was  dis- 
rupted. The  price  of  cobalt  then  rose 
from  $6.85  per  pound  to  $25  per  pound 
and  even  hit  $50  per  pound  on  the 
spot  market.  It  is  extremely  interest- 
ing to  note  that  the.Soviet  Union  was 
purchasing  a  substantial  amount  of 
the  stockpiled  cobalt  on  the  market 
during  the  6  months  prior  to  the 
Cuban-led  conflict  in  Zaire. 

Titanium  provides  another  example 
of  Soviet  market  manipulations  in 
critical  minerals.  The  U.S.S.R.  has  tra- 
ditionally supplied  Europe  with  over 
half  of  its  requirements  of  titanium. 
Last  year  the  Soviets  suddenly 
stopped  exporting  titaniimi  and 
caused  the  price  of  titanltim  in  Europe 
to  Jump  to  triple  the  U.S.  price.  This 
caused  other  international  suppliers  of 
titanium  to  seek  to  divert  supplies 
from  the  U.S.  market  to  Europe  be- 
cause of  the  high  demand  and  price 
there.  It  has  been  speculated  that  the 
Russians  stopped  exporting  titanium 
because  of  the  production  of  their  new 
Alpha  class  of  attack  submarine,  each 
of  which  requires  an  estimated  6,000 
tons  of  titanium.  There  were  also 
widespread  reports  of  Soviet  manipu- 
lations in  the  chromium  market 
during  the  time  when  the  United 
States  was  not  importing  chromium 
from  Rhodesia. 

Despite  the  importance  of  our  min- 
eral import  dependency,  the  United 
States  lacks  a  coherent  and  coordinat- 
ed policy  to  address  this  problem.  As 
early  as  1952,  the  President's  Materi- 
als Policy  Commission  warned  of  the 
lack  of  coordination  in  this  field.  It  is 
now  28  years  and  several  reports  later, 
and  minerals  policy  Is  dispersed  among 
more  than  20  different  Federal  depart- 
ments, agencies,  councils,  and  commis- 
sions which  administer  80  different 
laws.  Executive  orders,  and  regulations 
on  this  subject. 
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Congress  has  recognized  the  Implica- 
tions of  our  Import  dependency  and 
lack  of  an  effective  national  policy  to 
deal  with  this  situation.  During  the 
96th  Congress  there  have  been  Initia- 
tives on  such  subjects  as  the  national 
defense  stockpile,  materials  research 
and  development.  Federal  land  policy, 
deep  seabed  mining,  and  so  forth.  The 
leadership  of  Congressmen  Bennett, 
FuQUA,  Santini,  and  others  is  to  be 
commended  In  this  regard. 

Last  year  Congress  enacted  the  Stra- 
tegic and  Critical  Materials  Stock 
Piling  Revision  Act  of  1979.  I  am  a 
member  of  the  Armed  Services  Com- 
mittee's Sulx:ommittee  on  Seapower 
and  Strategic  and  Critical  Materials, 
which  reported  this  legislation.  This 
bill  is  designed  to  solve  the  deficien- 
cies that  currently  exist  In  our  nation- 
al defense  stockpile.  Of  the  93  materi- 
als in  the  stockpile,  43  are  below  the 
recommended  levels— Including  27  ma- 
terials which  are  below  40  percent  of 
the  needed  amounts. 

On  December  4,  1979,  the  House 
passed  H.R.  2743,  the  Materials  Policy. 
Research,  and  Development  Act.  by  a 
vote  of  398  to  8.  Like  the  stockpile  re- 
vision legislation,  this  bill  contains 
many  constructive  provisions  and  it  is 
encouraging  that  the  Senate  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation and  the  Senate  Committee 
on  Energy  and  Natural  Resources  are 
giving  serious  consideration  to  this  leg- 
islation. It  is  my  hope  that  the  Senate 
will  amend  H.R.  2743  to  make  it  broad- 
er in  scope  than  the  version  of  the  bill 
that  was  drafted  by  the  House  Com- 
mittee on  Science  and  Technology  and 
approved  by  the  House. 

In  order  to  show  support  for  ad- 
dressing our  materials  problems  on  a 
wider  scale  than  included  in  H.R.  2743. 
I  am  Introducing  legislation  today  that 
calls  for  a  comprehensive  national 
strategy  on  materials  policy  and  pro- 
vides for  an  annual  report  that  would 
assist  Congress  and  the  public  In  moni- 
toring our  progress  In  Implementing 
such  a  policy.  A  copy  of  this  legisla- 
tion is  Included  for  printing  in  the 
Record  following  these  remarks. 

Mr.  Speaker,  clearly  materials  policy 
deserves  a  higher  priority  than  it  has 
received.  I  luiow  we  have  all  heard  our 
constituents  Justifiably  remark  about 
the  failure  of  Government  to  antici- 
pate our  energy  crisis  and  respond  in  a 
comprehensive  and  timely  way  in 
order  to  prevent  the  problems  which 
we  are  now  experiencing.  Our  consti- 
tuents deserve  foresight,  leadership, 
and  competence  from  the  Federal 
Government  and  materials  policy  is  a 
critical  area  where,  so  far,  Govern- 
ment has  failed  to  achieve  a  solution 
to  a  potentially  severe  national  prob- 
lem. While  there  has  been  a  great  deal 
of  concern  over  this  matter  expressed 
by  the  mining,  aerospace,  and  defense 
communities,  this  issue  has  not  re- 
ceived a  great  deal  of  publicity  from 
the  mass  media  so  far.  I  hope  that  my 
legislation  will  help  increase  the 
awareness  of  this  problem  on  the  part 


20030 

of  Members  of  Congress  and  the 
public  and  will  help  encourage  support 
for  other  Initiatives  in  the  field  of 
minerals  policy. 

H.  Con.  Res.  392 
Concurrent  resolution  expressing  the  sense 
of  the  Congress  that  the  President  should 
establish  a  long-range  plan  for  the  acquisi- 
tion of  essential  minerals  from  foreign 
sources  and  report  to  the  Congress  with 
respect  to  such  plan 

Whereas  the  United  States  imports  more 
than  50  percent  of  its  requirements  of  more 
than  20  minerals: 

Whereas  the  United  States  imports  more 
than  90  percent  of  its  requirements  of  co- 
lumbium.  mica,  strontium,  manganese,  tan- 
talum, cobalt,  bauxite,  chromium,  and  plati- 
num; 

Whereas  many  of  these  minerals  are  es- 
sential to  the  defense,  economy,  and  quality 
of  life  of  the  United  States; 

Whereas  the  dependence  of  the  United 
States  on  foreign  sources  to  supply  many  of 
these  minerals  is  reasonably  expected  to  in- 
crease in  the  future; 

Whereas  the  United  States  cannot  be  as- 
sured that  such  foreign  sources  will  continu- 
ously and  indefinitely  supply  these  miner- 
als; 

Whereas  the  danger  to  the  United  States 
of  relying  on  foreign  sources  to  suppy  essen- 
tial minerals  is  demonstrated  by  the  prac- 
tices of  Organization  of  Petroleum  Export- 
ing Countries  which  has  drastically  in- 
creased the  price,  and  restricted  the  supply, 
of  its  petroleum  exports;  and 

Whereas  there  is  a  lack  of  coordmation 
amonff  the  20  Federal  departments,  agen- 
cies, councils,  and  commissions  which  share 
responsibility  for  administermg  more  than 
80  laws,  executive  orders,  and  regulations 
regarding  the  acquisition  of  these  minerals: 
Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
ithe  Senate  concvrring).  That  it  is  the  sense 
of  the  Congress  that  the  President  should— 

(1)  provide  to  the  Congress,  not  later  th^i 
one  year  after  the  adoption  of  this  resolu- 
tion, a  comprehensive,  long-range  plan  to 
ensure  that  adequate  supplies  oi  minerals 
essential  to  the  defense,  economy,  and  qual- 
ity of  life  of  the  United  States  remain  avail- 
able in  the  future,  and 

(2)  transmit  to  the  Congress  annually  a 
report  describing  the  extent  to  which  such 
plan  has  been  implemented  and  modified, 
and  containing  recommendations  regarding 
any  leg!  'alien  necessary  to  achieve  the  ob- 
jectives of  such  plan.» 


A  VOICE  OF  SANITY 


HON.  BOB  CARR      | 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28.  1980 

•  Mr.  CARR.  Mr.  Spealcer.  this  decade 
has  not  gotten  off  to  a  good  start. 
Shortly  before  it  began,  eveiits  beyond 
our  control  in  Iran  and  Afghanistan 
created  substantial  problems  we  have 
been  unable  to  resolve,  and  it  has  been 
downhill  from  there. 

Kipling's  words  about  the  value  of 
keeping  your  head  when  all  around 
you  are  losing  theirs  was  never  more 
true  than  today,  when  we  seem  to  be 
losing  our  heads  in  a  big  way.  Clearly, 
if  todays  polls  are  translated  into  No- 
vember's elections  we  will  maiie  prob- 
lems for  ourselves  dwarfing  anything 
the  Soviets  will  do  to  us. 
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One  of  those  who  has  kept  his  feet 
firmly  on  the  ground  is  Joe  H.  Stroud, 
editor  of  the  Detroit  Free  Press.  His 
editorial  of  July  27,  1980,  on  arms  con- 
trol and  related  matters  is  the  best 
statement  on  the  subject  these  trou- 
bled times  have  seen. 

Unfortunately,  the  accompanying 
cartoon,  which  is  equally  well  done, 
will  not  reproduce  in  the  Recorb,  so  I 
will  described  it.  It  shows  Uncle  Sam 
and  the  Russian  bear  sitting  side  by 
side  on  a  small  rock  fragment,  one  of  a 
belt  of  fragments  that  is  all  that  is  left 
of  our  now-green  planet.  Uncle  Sam, 
looking  dejected,  is  saying  to  himself: 

"Last  thing  I  remember  was  setting 
the  stage  •  •  •  Who'd  a  thought  some- 
body'd  act  out  the  damn  play." 

Believe  me,  ladies  and  gentlemen:  It 
can  happen. 
The  article  follows: 
How  To  Control  Arms?  That's  the  Real 
Question 
(By  Joe  H.  Stroud) 
"Registration    for    the    draft,"    he    said, 
"isn't  really  the  main  question.  What  we 
can  do  about  arms  control  is." 

Since  he  is  20  now,  and  we  have  been 
thinicing  a  lot  about  the  draft,  his  words 
plunged  deep  in  my  heart. 

In  this  political  year,  after  the  invasion  of 
Afghanistan  by  the  Soviet  Union,  given  the 
controversy  over  the  Olympics,  given  the 
buildup  in  the  Persian  Gulf,  the  subject  of 
arms  control  has  not  exactly  been  on  the 
front-burner. 

The  Republican  Convention  emphasized 
defense  spending,  but  it  is  not  alone  in  that 
pre-cccupation.  Much  of  the  weight  of 
public  opinion  now  seems  to  be  coming 
down  on  the  side  of  increased  defense 
spending.  A  gap  is  perceived  in  American  se- 
curity. Despite  the  scattered  protests  about 
draft  registration,  the  prevailing  opinion 
seems  to  be  that  such  measures  are  neces- 
sary. 

I  cannot  say  I  disagree  entirely  w>th  that 
emphasis.  The  all-volunteer  army  seems  to 
have  many  shortcomings.  The  Soviet  Union 
is  exposed  once  again  as  an  aggressive  and 
fundamentally  hostile  force  in  the  world. 
The  diversions  of  ending  the  Vietnam  war 
and  dealing  with  Watergate  did  leave  the 
country  adrift,  in  a  period  when  its  deienses 
were  permitted  to  deteriorate  in  some  re- 
spects. 

The  world  is  a  dangerous  place,  and  it  is 
going  to  be  particularly  unstable  and  dan- 
gerous for  the  next  five  to  10  years,  given 
the  energy  and  defense  vulnerability  of  the 
Western  allies.  I  am  not  a  believer  in  unilat- 
eral disarmament,  and  I  thought  detente 
was  often  defined  in  the  'TOs  in  a  way  that 
was  silly  and  naive  rather  than  being  ba.sed 
on  a  clear-eyed  understanding  of  our  inter- 
ests and  of  the  realities  about  the  Soviet 
Union's  intentions. 

Trying  to  negotiate  to  protect  our  inter- 
ests is  unquestionably  more  difficult  in  the 
short  run  than  trying  to  arm  to  protect  our 
interests. 

This  political  campaign,  moreover,  is  not 
going  to  invite  a  renewal  of  the  effort  to 
enact  the  Strategic  Arms  Limitation  Treaty. 
And  certainly,  with  the  Soviet  troops  grind- 
ing on  in  Afghanistan,  this  is  not  a  propi- 
tious moment  for  trying  to  go  beyond  the 
modest  goals  of  SALT  IL  Even  a  column 
such  as  this  one  is  akin  to  standing  on  the 
beach  in  the  face  of  a  hurricane,  shouting 
for  calm  and  knowing  ihat  the  wind  and  the 
rain  make  it  almost  impossible  for  anyone 
or  any  force  even  to  hear  you. 
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Indeed,  what  seems  incredibly,  deeply, 
frighteningly  sad— to  me  at  least— about 
this  election  year  Is  how  impossible  it  is  to 
find  ways  to  relate  it  to  my  deepest  con- 
cerns: to  the  dangers  in  the  arms  race  and 
the  competition  between  ourselves  and  the 
Soviet  Union;  to  gathering  storm  in  the 
Third  World:  to  the  need  to  face  even  more 
forthrightly  than  we  have  the  new  energy 
realities  in  the  world:  to  the  rising  frustra- 
tion again  now  in  many  oi  the  nation's  ghet- 
tos: to  the  long-term  displacement  of  thou- 
sands upon  thousands  of  workers,  not  just 
for  the  duration  of  a  recession  but  perhaps 
for  far  longer,  in  the  heavy  industry  of  the 
country;  to  the  loss  of  self -discipline  and  ef- 
ficiency Ln  so  much  of  our  lives. 

The  Republican  Convention  seemed  to  me 
in  many  ways  not  to  address  such  issues  but 
to  deny  that  at  least  some  of  them  exist. 
The  president's  campaign  seems  distracted 
thus  far  and  haphazard.  The  Anderson  cam- 
paign seems  to  me  to  be  almost  beside  the 
point  and  futile  in  any  case. 

Meanwhile,  there  is  the  sense,  at  lea.st  in 
my  head,  of  time  and  opportunity  slipping 
away.  The  search  for  means  to  control  stra- 
tegic arms,  for  instance,  has  alwa.vs  beon  a 
chancy  thing.  If  SALT  II  is  lost,  will  tiieie 
ever  be  a  SALT  III?  Or  will  we  and  the  Sovi- 
ets be  launched  anew  on  a  desperate  at 
tempt  to  outspend  pach  other? 

A  few  days  ago.  the  former  chairman  of 
the  Srnate  Foreign  Relations  Committee.  J. 
William  Fiilbright  of  Arkansas,  co-authored 
(with  the  former  chief  of  the  Foreign  Rela- 
tions Committee  staff)  an  article  on  the 
New  York  Times  opinon  page  that  was  a 
plea  lor  one  last  try  to  revive  SALT.  Aftei 
the  election,  they  wrote,  regardless  ol  the 
outcome,  the  Senate  ought  to  be  called  into 
special  session  to  try  to  enact  the  treaty. 

It  was  a  plaintive  plea  to  Sen.  Robert 
Byrd.  the  majority  leader,  to  seize  the 
moment  and  to  bring  SALT  to  a  vote.  A 
plaintive  plea,  and  probably  futile.  Sen. 
Byrd  is  not  a  strong  champion.  The  admin- 
istrstion  is  distracted.  The  country  is  not 
united  around  any  sense  of  what  is  possible 
and  what  is  necessary.  And  the  tides  run- 
ning now  in  our  politics  seem  not  likely  to 
lift  such  a  cause  and  bring  it  home. 

Sad,  it  seems  to  me.  Sad  and  dangerous. 
We  will  try  to  find  our  security  in  weapons 
and  peace  in  aggressive  words.  Maybe  we 
will  be  right,  maybe  not.  Strength  is  a  key 
eUment  of  security.  Acts  of  naked  aggres- 
sion, such  as  Afghanistan,  have  to  be  chal- 
lenged, and  we  cannot  be  naive  about  the 
Soviet  Unions  intentions. 

Still,  I  wish  I  could  say  to  him  at  20  that  I 
knew  how  the  country  could  get  the  effort 
to  cherk  the  arms  race  on  the  track  again.  I 
wish  I  did  not  have  the  feeling  that  we  are 
back  afain  to  the  darkling  plain,  back  where 
ignorant  armies  clash  by  night. 

That  isn't  good  enough  for  a  father  to 
hoid  out  for  a  son.* 


Juhj  28,  1980 


TRIBUTE  TO  DOMINIC 
BIANCULLI 

HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28.  1980 
9  Mr.  DONNELLY.  Mr.  Speaker,  it 
was  with  great  sorrow  that  I  noted  the 
passing  on  Sunday  of  a  good  man  and 
a  good  friend,  Dominic  Bianculli  of 
Dorchester,  Mass.  For  28  years,  and 
through  the  administrations  of  10 
Governors,  Dom  served  as  the  admin- 
istrative secretary  for  the  Massachu- 


setts Governor's  Council,  In  my  years 
in  the  State  legislature,  I  came  to 
know  him  as  a  warm  and  sincere  man 
who  would  go  out  of  his  way  to  help 
anyone.  There  are  countless  others  in 
his  community  and  his  church  who 
would  attest  to  these  qualities  and 
more. 

Dom  participated  actively  In  many 
organizations,  both  civic  and  religious. 
Among  them:  the  Holy  Name  Society 
of  St,  William's  Parish,  Dorchester, 
the  Boston  Archdiocesan  CYO  Music 
Circuit  Advisory  Board:  the  Italian- 
American  Charitable  Society;  and 
charter  member  of  the  South  Boston 
Boys  Club.  He  was  also  the  director 
and  drill  instructor  for  many  years  for 
the  St.  William's  CYO  class  A  band 
which  won  the  CYO  circuit  champion- 
ship 19  times. 

Through  his  work  with  these  and 
other  organizations,  he  received 
awards  and  distinctions  almost  too  nu- 
merous to  list.  Some,  however,  must  be 
noted:  Community  Meritorious  Service 
Award  by  the  American  Legion:  Man 
of  the  Year  Award,  St.  Kevin's  Drum 
&  Bugle  Corps:  Man  of  the  Year,  Post 
Gazette  Award  for  outstanding  work 
with  youth:  the  Bob  Hope  Humanitar- 
ian Award;  National  Dr.  Enrico  Fermi 
Award  Man  of  the  Year,  by  the  Italian 
American  Civic  League,  and  Man  of 
the  Year  Award,  Savin  Hill  Associ- 
ation Civic  Award. 

It  should  be  enough  to  say  that, 
above  all  else,  Dom  Bianculli  was  a 
truly  good  man.  He  will  be  missed,  and 
I  extend  my  sincere  sympathy  to  his 
wife  and  his  family.* 


PROBLEMS  WITH  ARMY  GAS 
MASKS 


HON.  ROBIN  L.  BEARD 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1980 
•  Mr.  BEARD  of  Tennessee.  Mr. 
Speaker,  my  duties  on  the  Armed 
Services  Committee  have  directed  my 
attention  to  a  problem  that  could 
become  a  tragic  nightmare  for  our 
troops,  should  they  ever  have  to  en- 
counter Soviet,  or  Soviet-trained  and 
equipped  forces.  Our  own  soldiers  are 
still  relying  on  a  23-year-old  gas  mask 
as  their  primary  defense  against 
chemical  warfare.  While  recent  experi- 
ence in  Afghanistan  has  taught  us  the 
contrary,  our  policy  is  still  dictated  by 
a  naive  belief  that  the  1925  Geneva 
Protocol  agreement  will  somehow 
deter  the  Soviets  from  engaging  in  the 
unthinkable. 

For   the   further   enlightenment   of 
my  colleagues.  I  submit  a  fine  article 
written  by  Richard  Barnard  for  the 
July  28  edition  of  Defense  Week: 
Problems  With  Army  Gas  Mask 

The  Soviet  Union's  apparent  willingness 
to  employ  chemical  weapons  against  the 
Afghan  rebels  is  taken  as  firm  proof  by  mili- 
tary strategists,  including  Defense  Secretary 
Harold  Brown,  that  the  U.S.  should  resur- 
rect its  own  chemical  warfare  capability. 
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Contrary  to  popular  belief,  the  Geneva  Pro- 
tocol of  1925  does  not  prohibit  the  minufac- 
ture  of  chemical  weapons,  but  merely  limits 
them  to  retaliatory  use. 

The  Soviets  have  60,000-80,000  chemical 
warfare  troops  and  an  array  of  mustard  and 
nerve  gases  such  as  tuban  and  soman.  They 
are  rumored  to  have  developed  a  nonlethal 
"X-gas",  said  to  be  the  military  equivalent 
of  the  age-old  knockout  drop.  In  contrast, 
the  UJS.  can  muster  about  3,000  chemical 
warfare  troops,  piles  of  Sarin  canisters 
(some  of  which  leak)  and  other  chemical 
weapons,  including  weteye  nerve  bombs 
stored  at  the  Rocky  Mountain  Arsenal  in 
Colorado. 

But  almost  overlooked  In  the  debate  over 
which  side  has  the  nastiest  chemicals  is  the 
U.S.  foot  soldier's  first  defense  against 
lethal  Soviet  gases:  the  U.S.  Army's  M17AI 
standard  issue  gas  mask. 

The  M17A1  is  to  modern  warfare  what  the 
cotillion  chaperone  is  to  the  disco  club.  First 
fielded  in  1956.  the  mask  is  now  antiquated 
and,  in  many  circumstances,  would  be  virtu- 
ally useless  on  the  battlefield.  Clad  in  the 
mask,  the  infantryman  would  find  it  impos- 
sible to  effectively  use  such  basic  weapons 
as  the  M16  rifle,  because  the  eyepieces  in 
the  mask  are  not  compatible  with  the  rifle 
sights.  The  same  is  true  for  such  other 
weapons  as  the  M72  rocket  launcher  and 
the  Redeye,  TOW,  Dragon,  and  Stinger  mis- 
siles, not  to  mention  the  MIT  binoculars  or 
the  Army's  night  vision  goggles.  Any  hap- 
less soldier  engulfed  in  a  cloud  of.  say.  hy- 
drogen cyanide  while  under  attack  would  be 
faced  with  a  cold  choice:  he  could  protect 
himself  or  aim  his  weapon.  He  could  not  do 
both  at  once. 

Alarmed  by  the  reports  from  Afghanistan, 
some  congressional  and  Army  officials  have 
been  looking  closely  at  the  M17A1  gas  mask. 
A  House  aide  said  he  was  "driven  into  de- 
pression" by  his  assignment  to  evaluate  pos- 
sible U.S.  defenses  against  a  chemical 
attack.  An  Army  spokesman  damned  the 
mask  with  faint  praise,  saying.  "It  wouldn't 
be  impossible  to  aim  the  M16  while  wearing 
the  mask,  but  it  would  be  very  difficult." 
Rep.  Robin  Beard  (R-Tenn.),  a  member  of 
the  House  Armed  Services  Committee,  says 
with  commendable  understatement  that  the 
faulty  msisk  is  "a  big  area  which  has  been 
overlooked. '  Beard's  recent  efforts  to  focus 
public  attention  on  the  mask's  faults  have 
met  with  limited  success.  "Chemical  warfare 
has  a  bad  name  and  a  lot  of  people  don't 
want  to  talk  about  it  or  think  about  it,"  he 
says,  "but  we've  got  to  be  responsive  to  what 
the  Soviets  can  do." 

Even  when  originally  issued,  the  effective- 
ness of  the  M17A1  was  open  to  question 
since  it  provided  a  tight  fit  only  to  clean- 
shaven soldiers  with  perfect  vision.  Beards- 
even  three-day  beards— and  glasses  interfere 
with  the  facial  contours  that  the  mask's  de- 
signers had  in  mind,  and  permit  gases  to 
seep  around  the  mask  and  into  the  wearer's 
lungs.  Changing  filters  on  the  M17A1  is  a 
burdensome,  ti.Tie  consuming  task. 

William  Perry.  Undersecretary  of  Defense 
for  Research  and  Engineering,  says  part  of 
the  $113.8  million  budgeted  for  chemical 
warfare  next  year  will  be  spent  on  'contin- 
ued development "  of  a  new  mask.  Left 
unsaid  in  Perry's  fiscal  year  1981  research 
and  procurement  report  is  the  fact  that  the 
new  protective  mask,  the  M30.  has  been 
under  development  for  at  least  12  years. 

John  Weisz.  director  of  the  Army's 
Human  Engineering  Laboratory  at  Aber- 
deen Proving  Ground.  Maryland,  told  De- 
fense Week:  "We've  tested  [the  M30]  on 
hundreds  of  soldiers  and  its  looking  very, 
very  good."  The  new  mask's  contours  are 
compatible  with  every  Army  weapon  and  a 
special  fitting  will  be  available  to  soldiers 
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who  wear  glasses,  Weisz  said.  In  addition, 
the  new  mask  can  be  contoured  to  tightly 
fit  even  the  smaller  skeletal  structure  of 
women  soldiers.  Also,  said  Weisz,  the  filters 
can  be  changed  in  seconds. 

There  is  one  final  problem  still  to  be  re- 
solved. During  manufacturing,  the  mask  is 
dipped  Into  an  agent  which  is  supposed  to 
make  it  impermeable  to  chemicals.  But  air 
bubbles  sometimes  develop  on  the  surface  of 
the  mask  which,  in  effect,  creates  a  break  in 
the  mask's  chemical  shi:?ld. 

When  will  the  new  mask  be  produced  and 
fielded?  Weisz  directed  a  reporter  to  the 
Chemical  Systems  Laboratory  at  nearby 
Edgewood  Arsenal,  which  has  chief  respon- 
sibility for  the  M30.  Authorities  there  re- 
ferred all  inquiries  to  Edgewood's  public  af- 
fairs officer,  Frank  Bender,  who  was  asked 
if,  after  12  years  of  development,  the  mask 
would  be  Issyed  soon  to  U.S.  troops.  Bender 
replied:  "Yo\i  want  to  know  when  this  thing 
is  going  to  go  Into  production?  I  haven't  got 
the  faintest  idea.  We  haven't  even  gotten 
the  mask  into  final  engineering  yet."» 


ANIMAL  WELFARE  AMENDMENT 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  28.  1980 

•  Mrs.  SCHROEDER,  Mr.  Speaker, 
on  March  18  I  introduced  a  bill,  H.R. 
6847,  that  amends  the  Animal  Welfare 
Act  to  insure  the  humane  treatment 
of  laboratory  animals.  I  would  like  to 
share  with  you  an  article  that  ap- 
peared in  the  summer  issue  of  the 
Humane  Society  News. 

The  goal  of  humane  treatment  of 
animals  will  not  be  achieved  until 
present  statute  is  amended  to  estab- 
lish more  meaningful  criteria  to  pro- 
hibit unnecessarily  painful  experi- 
ments. I  hope  the  following  article  will 
open  the  eyes  of  many  as  to  the  inade- 
quacies of  the  present  statute: 
Laboratory  Animals 
(By  Representative  Pat  Schroeder) 

American  researchers  sacrifice  approxi- 
mately 65  to  100  million  animals  annually  in 
experiments  that  often  involve  intense  suf- 
fering. There  was  legislation  passfd  in  1966 
and  amended  in  1970  and  1976  to  protect 
laboratory  animals.  But  in  this  legislation, 
the  Animal  Welfare  Act  provision  regarding 
research,  deals  mainly  with  the  housing  and 
care  of  animals  in  laboratories  and  at  the 
dealers'  facilities.  There  Is  no  language  con- 
cerning how  experimentation  is  to  be  done 
or  what  kinds  of  experiments  animals  may 
be  subjected  to.  The  current  law  contains  a 
weak  directive  to  u^e  painkillers,  but  this 
provision  is  not  enforced.  Furthermore,  rats 
and  mice,  which  compose  75%  of  the  total 
laboratory  animal  population,  are  excluded 
from  the  act  altogether.  In  fact,  it  has  been 
estimated  the  Animal  Welfare  Act  covers 
only  about  5%  of  all  laboratory  animals. 

Pullarch  put  it  simply,  "Hurt  not  ani- 
mals." However,  such  a  simple  concept  is 
difficult  to  legislate.  On  March  18,  1980,  I 
proposed  putting  into  law  Plutarch's  con- 
cept. I  introduced  legislation  that  attempts 
to  get  at  the  problem  of  needless  painful  ex- 
perimentation on  all  animals  My  bill,  H.R. 
6847.  amends  the  Animal  Welfare  Act  to 
further  ensure  the  humane  treatment  of 
laboratory  animals. 

H.R.  6847  covers  the  actual  use  of  all  ani- 
mals used  for  the  research,  testing,  teach- 


20032 


ln«.  experimentation,  and  production  of  cer- 
tain scientific,  medical,  commercial,  or  vet- 
erinary products.  It  states  that  any  animal 
to  be  used  in  experimentation,  rats  and  mice 
Included,  shall  be  humanely  treated,  proper- 
ly fed,  and  suitably  housed  and  cared  for 
without  pain  under  the  supervision  of  per- 
sonnel trained  In  animal  care.  An  animal 
can  be  used  in  research  involving  pain  only 
after  being  adequately  anesthetized  to  pre- 
clude pain,  except  if  exempted  by  the 
animal  car*  committee  described  t>eIow. 

A  key  feature  of  the  bill  Is  a  provision  es- 
tablishing an  Animal  Care  Committee  In 
any  research  facility  engaged  In  the  use  of 
animals  for  research,  testing,  or  teaching. 
All  members  of  this  committee  shall  be 
knowledgeable  in  animal  welfare:  at  least 
one  member  must  be  a  doctor  of  veterinary 
medicine.  The  Animal  Care  Committee 
would  be  responsible  for  the  adequate  care 
and  use  of  the  research  facility's  animals. 
Any  proposed  project  Involving  the  use  of 
animals  in  a  research  facility  that  might  in- 
flict pain  would  be  reviewed  by  the  Animal 
Care  Committee.  The  project  would  only  be 
conducted  if  the  Animal  Care  Committee 
approved  it. 

H.R.  6847  in  no  way  attempts  to  eliminate 
research  or  testing  on  animals.  Animals 
have  been  and  will  continue  to  be  essential 
for  scientific  research.  Many  important  dis- 
coveries have  been  made  through  the  use  of 
animals.  The  Intent  of  this  bill  is  simply  to 
prevent  the  unnecessary  and  avoidable, 
physical  and  psychological  suffering  inflict- 
ed on  animals  in  experimentation. 

The  justification  for  subjecting  animals  to 
these  painful  experiments  Is  that  the  use  of 
animals  is  the  only  way  of  conducting  reli- 
able and  valid  experiments.  Yet,  its  been 
found  that  many  of  the  experiments  per- 
formed are  not  valid  and  often  needlessly 
repetitive.  An  example  of  such  an  experi- 
ment Is  the  Draize  Ophthalmic  Irritancy 
Test.  The  Draize  test  is  used  to  determine 
the  effect  of  household  products,  shampoos, 
and  cosmetics  on  the  eye.  Rabbits,  used  be- 
cause their  eyes  cannot  dissolve  irritants, 
are  bound  in  stocks  and  their  eyes  are  ex- 
posed to  substances  which  may  cause  in- 
flammation. Studies  have  shown  that  the 
Draize  test  is  unreliable.  Yet  the  Draize  test 
has  become  routine.  An  alternative  needs  to 
be  developed  that  will  replace  the  Draize 
test. 

I  am  also  a  co-sponsor  of  H.R.  282.  a  bill 
that  would  fund  research  into  the  develop- 
ment of  alternative  methods  of  research. 
My  bill  would  not  be  detrimental  to  biomed- 
ical research,  nor  would  the  enforcement  of 
the  provisions  of  the  bill  threaten  academic 
and  scientific  freedom.  It  would  simply  re- 
quire three  things  of  experiments:  that  they 
be  based  on  knowledge  of  the  disease  or 
problem  to  be  investigated,  that  they  be  de- 
signed so  that  the  anticipated  results  Justify 
their  performance,  and  that  they  be  con- 
ducted so  as  to  avoid  all  unnecessary  suffer- 
ing and  injury  to  animals. 

The  bill  will  also  bring  under  the  Animal 
Welfare  Act  many  animals  housed  in  zoos 
and  wild  animal  dealers'  premises  that  are 
not  currently  protected.  H.R.  6847  will  also 
require  that  the  Animal  Welfare  Act  stand- 
ard be  strengthened  to  be  made  more 
humane  to  the  animals  covered  by  the  Act. 
I  think  my  bill  strikes  a  balance  between 
the  scientific  research  community  and  the 
animal  welfare  community.  The  bill  is  pat- 
terned after  a  similar  bill  Introduced  in  the 
Colorado  State  Legislature  last  year,  which 
had  the  support  of  the  Assistant  Dean  of 
the  College  of  Veterinary  Medicine  at  Colo- 
rado State  University  and  by  the  Chancellor 
of  the  University  of  Colorado  Medical 
School.  The  bUl  was  drafted  by  a  committee 
that  Included  Robert  P.  Welbom.  a  former 
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member  of  the  HSUS  Board  of  Directors. 
The  bill  has  been  referred  to  the  House 
Committees  on  Agriculture.  Interstate  and 
Foreign  Commerce,  and  Science  and  Tech- 
nology. Im  confident  that  members  of  the 
committees  will  take  notice  of  the  bill.  It  Is 
a  bill  whose  time  has  come.* 


SOVIET  DAY  OF  SHAME 


HON.  MARJORIE  S.  HOLT 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  28,  1980 

•  Mrs.  HOLT.  Mr.  Speaker.  August  21 
Is  the  12th  anniversary  of  the  date 
when  Soviet  troops  Invaded  the  small, 
peace-loving  country  of  Czechoslo- 
vakia. This  occupation,  violating  the 
sovereignty  of  a  member  state  of  the 
United  Nations,  continues  today— an- 
other of  a  long  series  of  crimes  by  the 
Soviet  Union,  which  is  bent  on  world 
conquest,  as  is  witnessed  by  its  similar- 
ly brutal  occupation  of  Afghanistan  in 
December  1979. 

However,  the  courageous  people  of 
Czechoslovakia  do  not  bow  meekly 
under  the  Soviet  yoke,  and  this  day 
will  be  commemorated  in  Czechoslova- 
kia as  a  "Day  of  Soviet  Shame,"  in 
which  the  people  will  mount  a  tremen- 
dous disciplined  resistance  against 
Soviet  pressure. 

Mr.  Speaker,  all  the  people  of  the 
free  world  salute  the  brave  people  of 
Czechoslovakia  who  will  not  admit 
defeat  as  they  continue  to  struggle  for 
freedom  and  self-determination.* 


RAY  LIVESAY-RADIO  PIONEER 


HON.  PAUL  RNDLEY 

OF  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATI\'ES 

Monday,  July  28,  1980 

•  Mr.  FINDLEY.  Mr.  Speaker,  few 
men  have  done  as  much  to  foster  radio 
communication  In  rural  America  as 
Ray  Llvesay  of  Mattoon,  111.  For  the 
past  30  years,  Mr.  Livesay  has  devoted 
almost  every  working  hour  to  expand- 
ing radio  service  to  all  Americans,  in- 
cluding the  millions  who  live  In  small 
towns  and  rural  areas.  As  president  of 
the  Daytime  Broadcasters  Association, 
he  has  constantly  fought  for  a  nation- 
al radio  broadcast  policy  which  em- 
phasizes local  community  service. 

In  addition,  Mr.  Livesay  has  brought 
keen  insight  and  fresh  ideas  to  his  lis- 
teners. A  brilliant  radio  editorialist,  he 
provides  Important  original  thinking 
on  public  policy  questions. 

This  year  Mr.  Livesay  is  celebrating 
his  30th  year  as  a  radio  editorialist. 
Following  is  a  sunmiary  of  his  remsu-k- 
able  career: 

Ray  Livesay  was  bom  October  1.  1916.  in 
Southern  Illinois.  He  grew  up  a  farm  boy 
with  a  great  Interest  in  radio  and  electron- 
ics. He  opened  a  radio  sales  and  repair  store 
in  Villa  Grove,  Illinois,  at  the  age  of  18.  At 
20  he  became  a  radio  advertising  time  sales- 
man for  a  small  radio  sUtlon  in  Tuscola,  Il- 
linois. 
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On  December  10,  1937,  he  married  Miss 
Leffel  Elmore  at  Hartsville,  Tennes.see. 
They  first  lived  in  Effingham,  Illinois, 
where  Ray  managed  a  branch  broadcast 
studio  and  later  resided  in  Tuscola  until 
Joining  the  U.S.  Navy  during  World  War  II. 
After  two  years  In  the  Navy  teaching 
Radar  and  Electronics,  he  returned  to  Illi- 
nois in  January,  1946,  and  immediately  set 
out  to  get  a  Federal  Communications  Com- 
mission permit  to  build  a  radio  station  in 
Mattoon.  The  FCC  approved  and  WLBH 
was  put  on  the  air  November  26.  1946. 
WLBH-FM  was  added  in  August.  1949. 

The  Livesays  had  a  daughter  (Shirley) 
before  Ray's  tour  of  duty  during  World  War 
II  and  Jim  was  bom  about  two  years  after 
the  war.  Shirley  and  Jim  are  both  active  In 
the  ownership  and  operation  of  the  Livesay 
stations,  which  are:  WLBH  AM  &  FM  Mat- 
toon, 111.;  WHOW  AM  &  FM  Clinton.  111.: 
WERT  AM  &  FM  Van  Wert,  Ohio:  end 
WBAR  Bartow.  Florida. 

For  more  than  20  years.  Ray  has  served  as 
President  of  the  Daytime  Broadcasters  As- 
sociation, a  national  organization  made  up 
of  AM  radio  stations  permitted  by  the  fXrc 
to  only  operate  during  daylight  hours. 
There  are  2,300  of  them  which  have  to  oper- 
ate under  this  h^dicap  in  the  USA. 

Ray  Is  the  originator  of  a  nine  kllohertz 
plan  for  "AM"  broadcasting  In  North  and 
South  America.  This  will  create  12  addition- 
al broadcast  channels  so  that  most  of  the 
daytime  stations  may  become  full-time.  His 
basic  plan  became  the  official  po-iition  of 
the  U.S.  Ooverrmient  in  December,  1979.  In 
March  of  1980,  he  was  asked  to  go  to  an  In- 
ternational Radio  Conference  in  Buenos 
Aires.  Argentina  as  an  advisor  to  the  US 
State  Department  and  the  FCC.  Twenty 
eight  countries  of  North  and  South  America 
were  involved  In  this  conference.  His  advice 
is  often  sought  by  the  FCC  and  the  US 
Congress.  He  has  given  testimony  on  radio 
and  television  matters  before  Congres.sional 
Committees  many  times. 

In  1957  he  made  application  for  a  televi 
sion  station  in  Terre  Haute,  Indiana.  Three 
applicants  merged  in  1964,  and  WTWO-TV 
(Channel  2)  went  on  the  air  September  1. 
1965.  with  Ray  as  president  of  the  corpora- 
tion. It  was  sold  in  1971  to  Booth  New.spa 
pers  of  Michigan,  and  Ray  returned  to  his 
"first  love"  .  .  .  Radio. 

Travel  has  not  been  overlooked  in  the 
busy  life  of  this  outstanding  Mattoon 
Broadcaster.  The  Livesays  have  traveled  to 
all  50  states  in  the  USA.  plus.  Canada. 
Mexico,  Europe.  Africa  and  South  Ann  rica. 
They  hope  to  tour  Australia  arid  the  Orient 
in  the  near  future. 

Ray  is  an  accomplished  private  pilot  wiih 
some  4.500  flight  hours  in  his  log  book.  He 
has  owned  an  airplane  since  1948  and  is 
presently  flying  a  K-35  Beech  Bonanza.  He 
feels  that  an  airplane  is  an  instnimcnt  of 
his  generation  and  necessary  In  his  business. 
He  has  piloted  his  plane  throughout  the 
USA  plus  Canada  and  Mexico. 

He  has  always  had  a  great  interest  in  pho- 
tography, now  as  a  hobby.  In  his  younger 
years  he  did  his  own  darkroom  developing 
and  did  commercial  photography. 

Ray  has  always  devoted  as  much  time  as 
possible  to  his  family.  Daughter  Shirley  L. 
Herrington  was  marriofl  in  1961  and  has  two 
children,  David  and  Antie.  Needless  to  say, 
they  are  favorites  of  their  Grand-dad. 

The  FCC  Mayflower  Decision  was  rescind- 
ed In  June  of  1949.  makmg  it  po.^ible  for 
radio  stations  to  broadcast  editorials.  Ray 
Livesay  realized  the  importance  of  having 
more  than  a  single  editorial  presentation  in 
the  local  area.  He  rose  to  the  occasion  and 
accepted  the  responsibility.  Radio  Editorials 
were  a  new  frontier  .  .  .  new  furrows  to 
plow. 
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The  first  editorial  broadcast  was  launched 
at  7:15  a.m.  In  May  of  1950  on  WLBH  and 
WLBH-FM.  There  were  new  editorials  dally. 
Monday  through  Friday  .  .  .  month  after 
month  .  .  .  year  after  year  .  .  .  and  here  we 
are  7.800  editorials  and  30  years  later. 

For  the  first  few  years,  many  efforts  were 
made  and  pressures  brought  to  bear  on  this 
man  with  the  hope  of  getting  favorable  edi- 
torial support  for  pet  ideas  and  special 
favors.  These  efforts  slowly  disappeared  as 
people  teamed  that  Ray  Livesay's  editorials 
were  not  for  sale.  He  is  and  always  has  been 
an  Independent  thinker.  Politically  ...  he 
commends  or  criticizes  Democrats  and  Re- 
publicans alike,  regardless  of  politics.  Just 
before  elections  he  is  usually  cussed  and  dis- 
cussed by  both  parties. 

Ray  Is  a  conservative.  His  Editorial  Voice 
is  familiar  to  thousands  of  people  in  Coles 
and  ten  surrounding  counties. 

We  honor  a  giant  among  men  on  this  oc- 
casion. A  man  whose  daily  editorials  have 
throbbed  with  the  heartbeat  of  this  commu- 
nity. A  man  who  has  had  the  courage  to 
stand  for  something  .  .  .  who  is  willing  to 
speak  out  for  what  he  thinks  is  right.  He 
has  always  spoken  out  strongly  for  the  good 
things  about  America  and  damned  the  bad 
things  with  the  hope  and  prayer  that  we 
can  do  better  next  time. 

Yes.  Ray  Livesay  is  a  patriot  ...  a  broad- 
casting legend  in  his  own  time  .  .  .  and  Mat- 
toon as  well  as  this  entire  area  is  a  better 
place  because  of  men  like  Ray  Livesay.* 


THE  BILL  TO  DEREGULATE  THE 
PHONE  COMPANY:  HOW  MUCH 
DO  YOU  KNOW? 


HON.  ANDREW  MAGUIRE 

or  NXW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1980 

•  Mr.  MAGUIRE.  Mr.  Speaker,  our 
colleague  Ed  Markey,  Democrat  of 
Massachusetts,  has  written  some  im- 
portant comments  which  appeared 
today  in  the  Washington  Star  regard- 
ing H.R.  6121.  the  Telecommunica- 
tions Act  of  1980. 

If  the  Commerce  Committee  reports 
out  this  landmark  legislation  this 
week  without  careful  deliberation,  all 
Members  then  will  be  faced  on  the 
floor  with  the  responsibility  of  sorting 
out  the  dozens  of  policy  implications 
this  bill  has,  not  only  for  the  residen- 
tial users  of  basic  telephone  service  in 
their  districts,  but  for  computer  firms, 
broadcasters,  data  processors,  and 
others. 

Make  no  mistake.  This  bill.  If  en- 
acted, could  be  very  far  reaching 
indeed. 

The  gentleman  from  Massachusetts 
is  not  the  only  skeptic  about  the  bill. 
The  distinguished  chairman  of  the 
House  Judiciary  Committee,  Peter 
RoDiNO,  has  called  for  sequential  re- 
ferral of  the  bill  to  his  committee  in 
the  event  that  significant  portions  of 
the  legislation  remain  intact.  He  fears 
that  a  6-year  effort  by  the  Anti-Trust 
Division  of  the  Justice  Department,  in 
its  civil  suit  against  A.T.  &  T.,  will  t>e 
undermined  if  this  legislation  passes. 

Admittedly,  this  legislation  is  a 
major  deregulation  proposal— al- 
though the  administration,  which  was 


EXTENSIONS  OF  REMARKS 

the  champion  of  the  bill,  has  now 
pulled  back  Its  support.  The  key  issue 
before  the  committee  and  soon  the 
Congress  is  whether  the  bill  does  what 
is  advertised;  that  is.  deregulate  and 
promote  true  competition  In  the  mar- 
ketplace. As  Mr.  Markey  contends, 
the  bill  falls  In  that  regard  and  could 
spell  the  death  knell  for  a  competitive, 
vibrant,  and  innovative  industry,  leav- 
ing A.T.  &  T.  alone  to  dominate. 

The  comments  follow: 

The  Lin  and  Times  or  A.T.  tt  T. 

Opponents  call  it  the  "private  relief  bill  of 
1980"  for  American  Telephone  and  Tele- 
graph, the  world's  largest  corporation. 
Others  simply  call  it  the  "Telecommunica- 
tions Act  of  1980."  It  is  the  sleeper  Issue  of 
the  06th  Congress— a  bill  that  could  shackle 
the  Federal  Communications  Commission, 
reshape  anti-trust  and  communications  law, 
bankrupt  hundreds  of  companies,  effect 
nearly  every  American  and  pass  the  Con- 
gress—without benefit  of  a  single  public 
hearing. 

At  issue  is  AT^T— a  huge  monopoly 
which  is  carefully  regulated  by  the  federal 
government.  Ma  Bell  employs  almost  1  mil- 
lion people  and  has  financial  p.ssets  of  1142 
billion— larger  than  most  countries  and 
greater  than  the  five  biggest  U.S.  oil  compa- 
nies combined.  It  has  t>een  described  as  the 
"800-pound  gorilla"  of  the  American  corpo- 
rate community. 

The  questions  before  Congress  is  whether 
to  unleash  AT4cT  and  allow  it,  through  a 
subsidiary,  to  compete  in  the  unregulated 
area  of  data  processing.  Telecommunica- 
tions which  is  regulated  by  the  FCC,  In- 
volves telephones.  Data  processing,  which  la 
unregulated,  involves  computers. 

The  financial  stakes  are  astronomical.  Ex- 
perts predict  that  the  information  market 
which  includes  telecommunications  and 
data  processing  will  be  worth  $300  billion 
annually  by  1090.  Should  AT<SeT  l>e  allowed 
to  plunge  into  this  new  market? 

Critics  of  the  legislation  say  "no."  They 
claim  AT^T  has  a  track  record  of  antitrust 
violations  in  which  they  have  used  their 
huge  size  illegally  to  crush  competitors  in 
the  telecommunications  field.  Observers 
fear  that  AT&T,  if  given  the  green  light, 
will  litter  the  landscape  with  the  corpses  of 
hundreds  of  small-  and  medium-sized  data 
communications  companies. 

It  is  important  to  understand  the  back- 
ground for  the  Telecommunications  Act  of 
1080.  As  part  of  a  1956  consent  decree  with 
the  Justice  Department,  Ma  Bell  agreed  to 
stay  out  of  data  processing  and  restrict  its 
business  to  telecommunications.  In  return. 
Justice  agreed  to  drop  a  massive  antitrust 
suit  designed  to  break  up  AT&T  into  its 
functional  categories— research,  manufac- 
turing and  telephone  service. 

At  the  time  of  the  consent  decree.  Ma 
Bell's  corporate  management  declared  they 
would  happily  remain  a  regulated  monopoly 
with  no  involvement  in  data  processing  for 
perpetuity,  or  in  the  words  of  one  AT&T  ex- 
ecutive, "as  long  as  the  grass  grows  and  the 
rivers  run."  In  the  ensuing  years,  however, 
the  distinction  between  telecommunications 
and  computer  technology  became  blurred 
and  Ma  Bell  came  to  rue  the  day  It  agreed 
to  stay  out  of  the  lucrative  area  of  data 
processing. 

As  a  result  they  have  unloosed  a  lobbying 
blitz— almost  unprecedented  in  its  sophisti- 
cation and  ferocity— to  get  Congress  to  pass 
legislation  to  override  the  1956  consent 
agreement.  The  central  provision  of  the  Act 
would  permit  Ma  Bell  to  establish  a  "sepa- 
rate" subsidiary  within  its  organization  to 
compete  in  the  field  of  data  communica- 
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tions.  The  legislation  will  be  voted  on  soon 
by  the  House  and  Senate  Commerce  Com- 
mittees. 

Opponents  argue  that  Ma  Bell  would 
transfer  information  assets,  i>ersonnel  and 
services  between  the  parents  and  its  giant 
new  clone— thereby  achieving  an  unchal- 
lengeable advantage  over  smaller  comF>etl- 
tors.  Publishers  fear  that  Bell  could  t)ecome 
a  monopoly  information  service  restricting 
the  flow  of  information  the  public  now  re- 
ceives from  a  variety  of  sources. 

Supporters  claim  that  a  government-moni- 
tored accounting  system  would  protect 
against  abuse,  but  critics  say  that  Ma  Bell  ia 
too  big  for  even  the  government  to  super- 
vise adequately  if  unleashed  into  data  proc- 
essing. 'The  Justice  Department  says  that 
even  if  "legions  of  accountants"  were  used, 
it  would  be  "extremely  difficult"  to  oversee 
Bell's  massive  operations. 

Ma  Bell's  current  business  practices  have 
been  severely  criticized.  Recently  she  was 
socked  for  the  largest  antitrust  fine  in  histo- 
ry. tl.8  billion,  for  trying  to  choke  off  a 
small,  long-distance  telephone  competitor, 
MCI  Corporation,  by  using  Illegal  business 
actions.  Approximately  30  other  antitrust 
suits  from  private  competitors  are  still 
pending  against  Bell. 

Ma  Bell's  greatest  fear,  however,  is  a  dev- 
astating antitrust  suit  that  the  Justice  De- 
partment has  been  researching  for  years.  It 
will  go  to  trial  this  O:tober.  As  in  1956.  Jus- 
tice is  again  recommending  that  Bell  be 
broken  into  smaller  companies— a  result 
that  Bell  is  trying  to  fend  off  in  part  by 
passing  the  Act.  To  the  extent  that  the  Act 
restructures  AT&T  with  a  congressional 
stamp  of  approval— and  explicitly  instructs 
the  FCC  not  to  touch  Bell's  structure- 
judges  and  Juries  will  receive  clear  signals 
not  to  order  divestiture. 

Another  victim  of  the  legislation  Is  the 
FCC.  whose  discretionary  authority  to  regu- 
late Ma  Bell  is  severely  hamstrung.  The 
FCC's  authority  to  regulate  any  portion  of 
the  restructured  Bell  System  is  stripped 
away.  Only  Congress  will  be  able  to  make 
the  needed  changes. 

The  final  Jolt  is  that  the  legislation  may 
be  enacted  into  law  without  benefit  of  a 
single  public  hearing.  Such  is  the  proof  of 
Ma  Bell's  awesome  lobbying  power.  In  past 
years  there  have  t>een  hearings  on  some  of 
the  Issues  raised  in  the  bill,  but  in  1980  the 
affected  parties  were  walled  out  of  any  rea- 
sonable opportunity  to  comment  publicly  on 
the  legislation.  The  details  were  hammered 
out  behind  closed  doors. 

Deregulation  of  telecommunications  may 
be  a  worthwhile  goal,  but  the  current  bill  is 
a  disgrace— procedurally  and  substantively. 
Congressional  scrutiny  and  safeguards  are 
absent.  Instead  of  an  inch-by-lnch  entry  of 
AT&T  into  data  processing— under  close 
FCC  supervision— the  Bell  System  is  permit- 
ted to  plunge  in  almost  overnight. 

That  is  why  the  Act  Is  opposed  by  nearly 
all  computer,  data  processing  and  equip- 
ment manufacturers  along  with  publishers, 
consumer  and  citizens  groups.  The  list  of 
opponents  is  growing,  but  the  realization  Is 
sinking  In  that  Ma  Bell  «-ants  this  legisla- 
tion—and what  Ma  Bell  wants  on  Capitol 
Hill  this  year  she  gets.* 


PENSION  PLAN  LEGISLATION 


HON.  JAMES  G.  MARTIN 

or  MORTR  carolima 
in  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1980 
•  Mr.  MARTIN.  Mr.  Speaker.  I  am 
today    introducing   legislation   easing 
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the  rollover  restrictions  on  discontinu- 
ing pension  plans.  This  is  companion 
legislaUon  to  the  bill  S.  2751,  intro- 
duced on  May  22.  1980.  by  Senator 
MoHCAir  of  North  Carolina.  I  associate 
myself  with  his  comments  of  that  date 
in  the  CoKGRXssioif  AL  Rzcoao. 

The  rules  governing  njllovers  of  pen- 
sions into  Individual  retirement  ac- 
counts are  quite  complex.  All  too  often 
we  here  find  how  needlessly  complex 
these  rules  are  when  we  get  com- 
plaints. Here  we  see  that  the  rule  de- 
signed to  prevent  an  abuse— requiring 
that  all  distributions  be  made  within  a 
time  period  but  also  in  1  taxable 
year— la  overkill.  Terminations  near  a 
yearend  can  be  most  effectively  car- 
ried out  in  several  transactions,  to  the 
benefit  of  the  pension  beneficiary. 
The  60-day  rule  prevents  abuses. 
Keeping  that  rule  but  letting  the 
series  of  transactions  spread  out 
within  that  period  over  2  taxable  years 
will  cost  no  appreciable  revenue  and 
allow  the  most  efficient  and  economi- 
cal winding  up  of  the  plan  being  dis- 
continued. That  is  what  this  legisla- 
tion would  permit.* 


REV.  HENRY  J.  McANULTY  OP 
DUQXTESNE  UNIVERSITY 

HON.  WILLIAM  S.  MOORHEAD 

OF  ramSTLTAJflA 
Ilf  THX  HOUSX  or  REFRSSENTATIVES 

Monday,  July  28. 1980 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  one  of  the  institutions  in 
Pittsburgh— a  city  of  champions— of 
which  we  are  proudest  is  Duquesne 
University.  And  the  reason  we  are 
proud  of  Duquesne  is  because  of  the 
great  leadership  it  has  enjoyed  over 
the  past  22  years.  Father  Henry  J. 
McAnulty  will  retire  this  simmier 
after  a  remarkable  career  that  ha^ 
seen  Duquesne  grow  from  a  small  com- 
munity college  to  a  nationally  recog- 
nized university. 

The  average  term  of  a  college  presi- 
dent is  7  years. 

Usually,  that's  either  how  long  he 
can  stand  the  job  or  how  long  the  Job 
can  stand  him. 

During  that  term,  the  average  presi- 
dent manages  to  raise  the  ire  of  facul- 
ty, staff,  students,  alumni,  trustees. 
and  civic  leaders.  At  the  rate  of  one 
constituency  per  year,  that  means  he 
gets  1  year  without  any  headaches. 

By  national  standards.  Rev.  Henry  J. 
McAnulty.  C&  Sp..  has  had  three 
times  the  headaches  of  the  average 
college  president  When  he  leaves  the 
chief  executive  office  of  Duquesne 
University  at  the  end  of  August  this 
year,  he  will  have  completed  a  21 -year 
term-  That's  the  second  longest  In  Du- 
quesne history,  and  one  of  the  longest 
ever  in  American  higher  education. 

But  "Father  Mac"  doesn't  often 
complain  about  the  headaches,  be- 
cause that  longevity  has  given  him 
some  great  opportunities.  His  list  of 
friends  Includes  dignitaries  and  celeb- 
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rities  from  all  over  the  world.  He 
enjoys  such  popularity  in  Pittsburgh 
that  he  was  once  nearly  drafted  as  a 
mayoral  candidate.  He  is  identified  so 
strongly  with  his  institution  that,  in  a 
city  of  natural  name  associations,  the 
litany  now  goes:  Mellon  and  banking, 
Carnegie  and  steel.  Rooney  and  foot- 
ball, and  McAnulty  and  Duquesne. 

A  large  part  of  his  legacy  is  in  bricks 
and  mortar  because  when  he  returned 
to  his  alma  mater  in  the  late  1950's.  it 
amounted  to  an  aging  central  building 
and  some  borrowed  tenements  nudged 
against  the  edge  of  a  bluff  by  a  sprawl- 
ing ethnic  ghetto. 

In  those  days,  no  one  was  taking 
bets  that  Americans  would  stop  having 
babies.  The  Nation's  educators  were 
feeling  the  first  tremors  of  the  post- 
World  War  II  baby  boom.  In  a  short 
time,  the  offspring  of  those  homecom- 
ing years  would  be  standing  in  the 
schoolhouse  door,  waiting  in  line  for 
seats.  Everyone  was  scrambling  for 
more  seats. 

Looking  over  the  options  at  Du- 
quesne. McAnulty  realized  from  15 
years  in  the  military  that  he  was 
facing  a  classic  catch-22. 

Either  we  left  things  as  they  were  and  let 
the  university  die  a  slow  death,  or  we  devel- 
oped the  campus  and  went  Into  heavy  debt 

The  promise  of  enlarging  enrollment 
made  physical  expansion  the  most 
logical  step.  For  the  next  two  decades, 
the  standard  campus  publicity  shot 
had  "Mac"  aboard  a  giant  bulldozer,  in 
black  fedora  and  cassock,  launching  a 
new  building  project.  Today.  Du- 
quesne's  campus  consists  of  25  build- 
ings on  39  acres,  with  17  of  those 
buildings  either  constructed,  renovat- 
ed, or  acquired  during  the  McAnulty 
years.  They  provide  classrooms,  living 
space,  and  administrative  support  for 
7.000  students,  nearly  three  times  the 
number  enrolled  when  McAnulty 
became  president. 

More  than  25,000  men  and  women 
have  graduated  from  Duquesne  since 
1959.  his  first  year  in  office.  That  is  75 
percent  of  all  the  Duquesne  alumni 
alive  today. 

Most  of  those  altminl  would  tell  you 
that  "Father  Mac"  is  a  personal 
friend,  even  if  they  never  had  spoken 
a  word  to  him  during  their  college 
days.  The  reason  is  hLs  demeanor, 
which  is  an  agreeable  composite  of 
Barry  Fitzgerald  and  Bing  Crosby  in 
the  film  classic  "Going  My  Way." 
McAnulty  sees  himself  as  an  Irish 
parish  priest  who  keeps  his  door  open 
toaU. 

Of  all  the  titles  I've  had— priest,  presi- 
dent, brigadier  general— the  only  one  I 
really  treasure  is  that  of  priest.  It's  always 
been  my  source  of  strength. 

Duquesne  was  spared  from  most  of 
the  campus  uiu-est  of  the  late  1960's. 
and  part  of  the  reason  was  "Mac's"  de- 
meanor. His  office  was  the  escape 
valve  when  pressures  built  up.  He 
maintained  very  high  visibility  across 
campus  and.  above  all.  he  listened. 

In  the  spring  of  1970.  when  campuses 
across  the  Nation  were  closed  by  stu- 


July  28,  19^0 

dent  riots  following  the  killings  of 
four  students  at  Kent  State  Universi- 
ty, the  students  at  Duquesne  found  a 
way  to  pay  McAnulty  back  for  his  un- 
derstanding. They  launched  "The 
Third  Alternative."  a  volunteer  effort 
to  raise  $1  million  in  order  to  help 
offset  a  severe  imlversity  deficit.  Over 
2.000  students  took  apart  in  a  nearly 
year-long  fundraising  drive  which  in- 
volved door-to-door  canvassing,  din- 
ners, phonathons,  and  corporate  solici- 
tations. Their  enthusiasm  and  hard 
work  helped  put  Duquesne  in  the 
black,  where  it  has  remained  through- 
out the  1970's. 

But  "The  Third  Alternative"  didn't 
end  Duquesne's  financial  plight. 
McAnulty  had  to  redirect  his  efforts 
from  the  university's  master  plan  of 
physical  expansion  to  a  master  plan 
for  fiscal  Independence.  In  the  long 
run,  it  has  been  his  most  challenging 
battle. 

It  gets  tough  sometimes.  You  begin  to  re- 
alize that  the  buck  really  does  stop  with  you 
and  that  often  there  really  is  no  one  you 
can  turn  to  for  advice. 

So  what  happens,  you  see,  is  that  Himself 
and  I  Just  sit  here  together  in  the  evenings 
and  talk  things  out.  If  I  just  trust  in  Him. 
things  are  all  right. 

Sometimes  it  seems  to  me  that  the  only 
time  I  really  get  off  track  is  when  I  try  to 
take  things  into  my  own  hands. 

McAnulty  cannot  remember  when 
he  first  wanted  to  become  a  priest.  His 
father  was  a  conductor  on  a  Pennsyl- 
vania Railroad  commuter  line  which 
traveled  east  out  of  Pittsburgh.  He 
loved  to  ride  that  line  so  much  that  he 
can  still  call  out  the  stops:  Pittsburgh. 
Shadyside.  Roup.  East  Liberty.  Wil- 
kinsburg.  East  Pittsburgh  •  •  •. 

Perhaps  it  was  his  mother's  influ- 
ence. She  was  a  strikingly  handsome 
woman  with  the  strong  religious  con- 
victions of  the  Irish  Catholics.  Her 
faith  and  inspiration  outshined  every- 
thing, even  the  clamor  and  the  glam- 
our of  the  railroad.  She  prodded  her 
children  along,  convincing  them  that 
anything  was  possible  if  they  just  be- 
lieved in  themselves. 

So  Harry,  as  his  closest  friends  call 
him.  went  to  Pittsbiu-gh's  Central 
Catholic  High  School,  graduated  from 
Duquesne  in  1936  and  entered  St. 
Mary's  Seminary  of  the  Holy  Ghost 
Order  in  Norwalk.  Conn. 

It's  a  funny  thing,  I  felt  drawn  to  the 
priesthood  all  my  life,  but  up  until  the  day  I 
professed.  I  still  kept  thinking  I'd  back  out. 

He  was  ordained  in  1940  and  worked 
as  national  secretary  of  the  Pontifical 
Association  of  the  Holy  Childhood 
until  1944,  when  be  became  an  Air 
Force  chaplain.  He  toured  Germany. 
Japan,  and  several  U.S.  bases  before 
being  named  Deputy  Director  at  the 
Air  Force  School  for  Chaplains  in 
1956.  In  1958.  after  becoming  a  lieu- 
tenant colonel,  he  came  to  Duquesne 
as  special  assistant  to  the  imlversity 
president  and  remained  active  in  the 
Air  Force  Reserve.  He  retired  as  a 
brigadier  general  in  1968. 

Now.  after  two  decades  and  more 
headaches  than  989  Excedrin  commer- 
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cials,  he  is  leaving  the  Duquesne  presi- 
dency to  become  its  chancellor.  That 
means  he  relinquishes  the  reins  of  au- 
thority to  Rev.  Donald  S.  Nesti.  C.S. 
Sp.,  the  new  president,  but  it  does  not 
mean  that  "Father  Mac"  will  ease  up 
on  his  intense  involvement  with  the 
university.  He  will  be  free  from  the 
daily  routine  to  work  on  long-range 
projects,  especially  development, 
where  his  personality  and  contacts 
should  prove  Invaluable. 

Sometimes,  when  he's  thinking 
about  stepping  aside,  that  Barry  Fitz- 
gerald twinkle  leaves  his  eyes  for  a 
moment. 

Occasionally,  he  needs  to  be  remind- 
ed of  all  that  he  has  accomplished  for 
Duquesne. 

I  took  a  friend  around  campus  recently  It 
had  been  a  long  time  since  I'd  walked  the 
entire  campus  at  one  stretch.  As  we  walked 
he  looked  at  me  and  said,  "Harry,  I  dont 
think  you  people  really  understand  what  a 
beautiful  place  you  have  here." 

I  got  a  chill  up  my  spine  because  I  realized 
he  was  right.  The  river  was  brilliant  that 
night,  the  sky  still  streaked  with  sunset  and 
the  campus  was  like  a  painting  with  the  out- 
lines of  the  buildings  starting  to  darken  into 
the  sky.  We  really  do  have  so  much  at  Du- 
quesne. 

I  think  we've  shown  people  that  we  can 
survive,  but  more  important,  we've  shown 
them  that  we  are  respectable,  that  we  offer 
important  values  and  ideals  to  our  students. 

Is  he  satisfied  with  that? 

With  God's  help,  I've  been  content— no. 
serene  is  really  the  word  I  mean— in  what 
I've  been  able  to  do  at  Duquesne. 

As  for  the  future,  McAnulty  says  he 
will  always  be  working  as  long  as  his 
health  remains  good  because  there  is 
always  a  job  for  a  priest  waiting  some- 
where. 

Mr.  Speaker,  we  wish  Father 
McAnulty  well  in  his  retirement.* 
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of  president  of  both  Roses.  Inc..  and 
the  Ohio  Florists'  Association.  He  has 
also  held  the  position  of  president  of 
the  New  Philadelphia  Chamber  of 
Commerce,  Tuscarawas  County  Phil- 
harmonic Society,  and  Tuscarawas 
County  United  Way  and  Chamber  of 
Commerce. 

Unselfishly,  Gene  has  accepted  re- 
sponsibility for  his  profession  as  a  flo- 
rist. He  has  dedicated  50  years  of  his 
life  in  pursuing  the  goal  of  improving 
floriculture.  A  man  of  boundless 
energy  and  extraordinary  taJents, 
Gene  Endres  has  inspired  others  in 
the  industry  to  achieve  a  greater 
degree  of  excellence  in  their  field 
while  furthering  the  advancement  of 
the  floral  industry  as  a  whole. 

Known  as  Mr.  Rose  throughout  the 
floricultural  industry  of  the  United 
States  because  he  always  has  t  pocket 
full  of  roses  for  those  he  meets,  Gene 
is  a  warm  and  generous  man.  His 
honest  enthusiasm  for  people  and  for 
his  profession  has  gained  him  respect 
and  admiration  from  his  industry  asso- 
ciates. 

Gene's  selection  into  the  hall  of 
fame  is  the  highest  honor  that  can  be 
given  to  an  individual  in  the  floral  in- 
dustry. His  acceptance  speech  was 
marked  with  humility  as  that  is  the 
type  or  person  he  is;  but  he  is  truly  de- 
serving of  this  award. 

Mr.  Speaker,  on  behalf  of  Ohio's 
18th  Congressional  District  and  my 
colleagues  in  the  House  of  Representa- 
tives, I  congratulate  Gene  Endres  on 
this  most  rewarding  achievement.* 


EUGENE  VALENTINE  ENDRES 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28.  1980 
9  Mr.  APPLEGATE.  Mr.  Speaker,  this 
past  Saturday  evening,  July  26.  1980.  a 
constituent  and  dear  friend  of  mine. 
Eugene  V.  Endres  of  New  Philadel- 
phia, Ohio,  had  bestowed  upon  him  an 
honor  that  few  in  their  chosen  profes- 
sion achieve.  In  recognition  of  his  out- 
standing contributions  to  the  advance- 
ment and  improvement  of  floriculture 
in  America,  the  Society  of  American 
Florists  elected  Mr.  Endres  to  the  Flo- 
ricultural Hall  of  Fame. 

A  man  beloved  by  his  peers,  the 
name  Eugene  Valentine  Endres  is  syn- 
onymous with  enthusiasm,  generos- 
ity, and  self-sacrificing  dedication  to 
the  floral  Industry.  His  positive  and 
optimistic  thinking  has  added  greatly 
to  the  advancement  and  promotion  of 
the  floral  Industry.  He  has  demon- 
strated his  leadership  abilities  by  his 
active  participation  in  several  floral 
associations.  He  has  held  the  position 


PCB'S  IN  WAUKEGAN  HARBOR 


HON.  ROBERT  McCLORY 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1980 

•  Mr.  McCIjORY.  Mr.  Speaker,  I 
would  like  to  call  the  attention  of  my 
colleagues  to  two  recent  editorials  on 
the  subject  of  PCB's  in  Waukegan 
Harbor.  The  lead  editorial  In  the  Chi- 
cago Sun-Times  on  Saturday.  July  26, 
1980.  talked  about  this  matter,  and  the 
editorial  by  WBBM  Newsradio  78  was 
broadcast  throughout  the  day  on  July 
22,  1980. 

Help  To  Clean  Great  Lakes 

As  Chicagoans,  we  know  how  vital  Lake 
Michigan  is,  and  how  abused  it's  been. 

So  we  rejoice  that  the  U.S.  House  heeded 
Rep.  Robert  McClory  (R-IU.)  and  Rep. 
Sidney  R.  Yates  (D-Ill.)  this  week  and  added 
$1.5  million  to  the  Environmental  Protec- 
tion Agency's  budget  to  begin  clearing  Wau- 
kegan Harbor  and  the  lake  of  PCB  contami- 
nation. 

There's  more  at  stake  than  parochial  Chi- 
cago area  concerns.  Important  as  they  are. 

A  three-year  government  study  Just  out 
concludes  that  threats  to  the  Earth's  water 
supplies  and  other  resources  are  Increasing. 
The  "Global  2000  Report  to  the  President " 
says  civilization  has  only  about  20  years  to 
reverse  the  deterioration  or  face  disaster. 

Lake  Michigan  and  its  sisters  (94.710 
square  mUes  of  water)  supply  drinking 
water,  recreation,  transportation  and  an  In- 


20035 

dustrial  base  to  about  one-fifth  of  all  Ameri- 
cans and  more  than  one-third  of  Canada's 
population. 

That  alone  Justifies  greater  federal  spend- 
ing to  clean  up  the  hartwr  and  the  lake.  But 
the  McClory-Yates  proposal,  a  modest  in- 
vestment in  environmental  health,  is  needed 
for  another  reason  As  Yates  said: 

"The  level  of  PCBs  [In  busy  Waukegan 
Harbor] ...  is  the  highest  ever  found  In  the 
U.S.  and  perhaps  In  the  world." 

And  the  toxic  chemical  (poly chlorinated 
biphenyl)  won't  stay  put.  Said  Yates,  "The 
entire  lake  is  threatened  by  the  >inrestrlcted 
movement  of  the  contaminated  sediments 
.  .  .  spread  by  Lake  Michigan's  plentiful 
fish"— eventually  finding  their  way  Into 
humans. 

The  International  Joint  Commission  of 
the  United  SUtes  and  Canada  recently 
called  "the  disposal  of  hazardous  or  toxic 
liquid  and  solid  wastes"  In  the  Great  Lakes 
basin  "a  matter  of  urgent  and  Immediate 
concern." 

Outboard  Marine  Corp.,  the  company  that 
dumped  the  PCBs  Into  the  harbor  and  Into 
a  tributary  of  the  lake,  Is  being  sued  to  help 
pay  for  the  cleanup.  That's  fine,  but  slow. 

The  fish  contaminated  by  PCBs  aren't 
waiting  for  the  outcome  of  the  lawsuit.  And 
delay  can  be  dangerous. 

Congress  has  been  told— rightly— to  stop 
its  wasteful  spending.  But  the  Senate 
should  echo  the  House  vote  to  help  clean  up 
vital  waters.  That  isn't  wasteful.  The  effort 
will  cost  more  later— if  there's  still  time 
later. 


WBBM  Newsradio  78— Editorial 

Two  million  pounds  of  toxic  PCBs,  by  U.S. 
EPA  estimate,  are  lying  In  the  Waukegan 
Hart>or  area  on  Lake  Michigan,  40  miles 
north  of  Chicago. 

PCBs  are  linked  to  cancer,  birth  defects 
and  a  host  of  other  diseases.  They  should  be 
removed  as  soon  as  possible.  But  that 
doesn't  look  very  likely  because  of  a  frus- 
trating Catch  22  situation. 

Outboard  Marine  Corporation  is  l>elng 
sued  by  the  U.S.  EPA,  Illinois  EPA  and  the 
Illinois  Attorney  General.  The  suit  asks 
that  Outboard  Marine  Corporation  clean  up 
Its  pollution  and  halt  aU  future  dumping  of 
PCBs.  The  case  may  drag  on  4  to  8  years 
before  the  courts  render  any  decisions.  In 
the  meantime.  PCBs  are  still  moving  unre- 
stricted into  Lake  Michigan. 

WBBM  t)elleves  that  there  are  two  differ- 
ent, though  Interrelated  Issues  at  stake: 
clean-up  and  liability.  Divided  In  this 
maimer,  the  harmful  PCBs  can  be  removed 
from  the  lake  while  the  case  moves  through 
the  courts. 

Two  Congressmen,  Sidney  Yates  and 
Robert  McClory  and  the  Lake  Michigan 
Federation  currently  are  working  toward 
that  end.  The  catch  Is  that  although  half  a 
million  dollars  In  taxpayer  funds  have  been 
spent  on  Lake  Michigan  PCB  studies,  some 
of  the  studies  aren't  finished  and  all  of 
them  are  l)elng  held  hostage  under  a  Judi- 
cial gag  order. 

It's  awfully  hard  to  appropriate  funds  for 
a  project  when  Information  not  only  is  In- 
complete, but  withheld,  too, 

WBBM  calls  for  the  EPA  to  conclude  ite 
studies  as  soon  as  possible.  Then,  we  think 
the  gag  order  should  be  lifted  and  the  stud- 
ies made  public.  In  this  way.  while  the 
courts  decide  on  liability,  we  can  start  rid- 
ding Lake  Michigan  of  those  poisonous 
PCBs  t>efore  they  cause  more  harm.* 
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REPUBLICAN  TAX  CUT  GAINS 
SUPPORT 

HON.  NEWT  GINGRICH 

OF  CEORCIA 
lit  THE  HODSE  OF  REPRESENTATIVES 

Monday.  July  28,  1980 
•  Mr.  GINGRICH.  Mr.  Speaker, 
America's  economy  continues  to  de- 
cline. Working  Americans  are  bracing 
themselves  for  another  leap  upward  in 
Joblessness  when  the  figures  come  out 
this  Friday.  The  administration  tells 
MS  that  the  deficit  for  fiscal  1980  has 
risen  from  $39  billion  to  over  $60  bil- 
lion since  the  last  estimates  were  made 
only  4  months  ago.  That  would  make 
it  the  second  biggest  deficit  in  history, 
and  If  unemployment  goes  over  9  per- 
cent, the  1980  deficit  will  be  the  big- 
gest in  American  history. 

That  huge  deficit  is  the  result  of  a 
planned  recession.  That  huge  deficit  is 
given  us  by  an  administration  and  con- 
gressional leade.rship  that  claim  to  be 
making  progress  against  inflation.  The 
same  people  whose  policies  have 
driven  the  deficit  up  $23  billion  in  4 
months  by  throwing  people  out  of 
work  say  that  a  $20  billion  tax  cut, 
such  as  has  been  proposed  by  Gover- 
nor Reagan  and  congressional  Repub- 
licans, would  be  irresponsible.  Demo- 
cratic economic  theory  seems  to  say 
that  It  is  OK  to  widen  the  budget  defi- 
cit by  throwing  people  out  of  work, 
but  not  by  giving  people  a  tax  cut  that 
will  preserve  jobs  and  ultimately  do 
away  with  the  budget  deficit. 

Observers  not  usually  receptive  to 
Republican  tax  ideas  are  being  driven 
toward  them  by  the  absurdity  of  the 
present  policy  and  its  disastrous  re- 
sults. Mr.  Hobart  Rowen  is  an  econom- 
ic writer  who  leans  toward  orthodox 
Keyneslanlsm.  Yet  he  was  able  to 
write  in  a  column  last  week: 

Ronald  Rea^aji's  proposal  for  a  10  per- 
cent, one-year  tax  cut  icross  the  board  right 
now  is  feasible,  desirable,  and  politically 
utute. 

I  predict  that  a  consensus  in  favor  of 
the  Reagan  tax  position,  officially 
known  as  H.R.  7566.  will  develop.  You 
do  not  have  to  be  enamored  of  an 
across-the-board  income  tax  rate  re- 
duction to  decide  that  it  is  far  prefer- 
able to  the  Democratic  program  of  re- 
cession and  continued  double-digit  in- 
flation. Of  course,  many  of  us  are  en- 
thusiastically supportive  of  H.R.  7566, 
and  we  welcome  any  converts,  even  If 
they  are  grudging  and  reluctant,  to 
our  cause. 

Mr.  Rowan's  critically  Important 
colimm  on  taxes  and  the  economy, 
which  appeared  In  the  July  24  Wash- 
ington Post,  follows: 
RKAOAif  OH  Taxis:  Thi  Griat  Party  Switch 
The  Democrats  and  Republicans  have  en- 
Ka«ed  In  a  mind-boggling  switch  of  their  tra- 
ditional posiUons  on  an  antirecession  tax 
cut.  The  Carter  White  House  says.  In  effect, 
"Go  slow,  or  youll  regenerate  Inflation  in  a 
few  years.  And  don't  forget  the  budget  defi- 
cit." 

But  the  Republicans  counter:  "At  a  time 
of  deep  recession,  you'd  better  stimulate  the 
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economy  first  and  worry  about  the  deficit 
later."  In  effect,  the  GOP  assigns  top  prior- 
ity to  reducing  an  oppressive  tax  burden. 

President  Carter's  chief  economic  aides 
now  concede  that  while  it  Is  quite  likely'  a 
tax  cut  will  be  needed  next  year,  this  Is  not 
the  time  to  propose  It  or  act  on  It.  In  the 
last  few  weeks  of  a  congressional  session.  In 
an  election  year,  they  contend,  a  careful  tax 
cut  focusing  on  Investment  Incentives  could 
not  be  constructed. 

This  highly  conservative  approach  has  di- 
vided Democratic  liberals.  Joseph  A.  Pech- 
man.  research  director  of  the  Brookings  In- 
stitution, told  me  that  a  tax  cut  would  now 
be  too  late  as  an  antirecession  tactic,  "and 
In  any  event.  Im  not  sure  there's  a  lot  of  el- 
bowroom  for  tax -cutting." 

Pechmans  Brookings  colleague.  George 
Perry,  disagrees.  "The  economy  Just  cries 
out  for  a  tax  cut, "  he  Insists.  Lester  Thurow 
of  MIT  and  Walter  HeUer.  former  chairman 
of  the  Council  of  Economic  Advisers,  Join 
with  Perry  In  demanding  that  the  tax-cut 
question  be  addressed  and  settled  now. 

It  seems  clear  that  even  if  Pechman  (and 
others)  are  right  in  suggesting  that  an  Im- 
mediate tax  cut  would  not  check  the  reces- 
sion, a  tax  cut  (or  Increased  spending)  would 
speed  the  recovery  from  recession  in  1981. 
The  Congressional  Budget  Office  makes  a 
good  case  for  this  approach  In  a  new  report. 
At  the  very  minimum,  having  helped  to 
throw  the  nation  Into  the  economic  stew 
that  has  now  boiled  over,  Carter  should 
have  made  a  commitment  In  the  midyear 
budget  review  that  tax  acUon  wlU  be  taken 
next  year.  Without  some  relief,  taxes  are 
scheduled  to  jump.  In  total  by  more  than 
$80  billion  in  1981. 

,  That's  why  the  Republicans  are  making 
economic  as  well  as  political  sense  with 
their  proposals.  To  be  sure,  the  Kemp-Roth 
bill,  calling  for  a  30  percent  income-tax  cut 
over  three  years,  coupled  with  excessively 
generous  depreciation  allowances,  amounts 
to  a  risky,  inflationary  giveaway. 

On  the  other  hand,  candidate  Ronald 
Reagan's  proposal  for  a  10  percent,  one-year 
tax  cut  across  the  board  right  now  Is  feasi- 
ble, desirable  and  politically  astute. 

It  is  hard  to  believe  that  the  nation  can  be 
served  up  a  forecast  for  unemployment 
rising  to  8.5  percent  by  the  end  of  1980  and 
staying  there  aU  of  1981  (as  the  administra- 
tion now  predicts)  and  expect  Congress  to 
sit  by  complacently  and  do  nothing  about  It. 
The  influential  chairman  of  the  Senate  Pi- 
nance  Committee.  Sen.  Russell  Long  (D- 
La.),  Indicated  yesterday  that  Senate  Demo- 
crats will  Ignore  Carter  and  press  ahead  to  a 
tax -cut  vote  this  year. 

A  tax  cut  (more  accurately,  a  reduction  of 
scheduled  Increases)  ought  to  go  Into  effect 
Jan.  1,  1981.  If  the  administration's  overcau- 
tious prescription  Is  followed,  no  reduction 
of  the  lax  burden  is  likely  prior  to  next  July 

But  Carter's  chief  economic  adviser, 
Charles  L.  Schultze.  Is  stubborn.  He  told  a 
group  of  economists  the  other  day  that  "a 
standard  short-run  attack  on  recession  Is 
not  what  we  need.  We  have  to  be  very  care- 
ful about  the  long-run  consequence  of  ac- 
tions we  take,  so  as  not  to  build  In  major  In- 
flationary problems  several  years  down  the 
road 

True  enough.  But  as  Thurow  deftly  re- 
minded Schultze  on  the  MacNell-Lehrer 
Report  the  other  night,  one  should  assume 
that  after  nearly  four  years  in  office,  the 
administration  ought  to  be  able  to  offer  an 
investment-oriented  tax  cut  right  now. 

The  Carter  administration  could  also,  as 
the  late  Art  Okun  suggested  In  a  piece  just 
published  posthumou.sly  by  Brookings,  head 
off  all  or  part  of  a  scheduled  $23  blUlon  in- 
crease in  Social  Security  taxes  next  year.  At 
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one  stroke,  that  would  reduce  the  pressures 
for  further  wage  acceleration. 

On  balance.  Carter's  non-program  is 
better  than  the  radical  Kemp-Roth  bill 
which  approaches  the  level  of  being  quite 
nutty.  But  Carter's  plan  is  not  necessarily 
better  than  the  Reagan  one-year  proposal 
and  certainly  not  better  than  a  variation 
that  would  emphasize  modest  Investment 
Incentives  and  some  kind  of  abatement  of 
the  scheduled  1981  Social  Security  tax 
boost. 

Why  doesn't  Carter  move  this  way?  One 
does  not  have  to  be  much  of  a  cynic  to  find 
the  answer  In  politics.  Not  only  do  the  polls 
verify  a  switch  to  fiscal  conservation,  but 
Caiter  Is  hypersensitive  to  the  charge  that 
he  nip-flops  on  Issues; 

To  match  the  Reagan  proposal  so  soon 
after  the  March  austerity  program  must 
have  appeared  to  the  president  as  a  clear 
political  rl.sk.  As  a  consequence,  the  econo- 
my will  suffer.  If  Carter  were  to  have  his 
way.« 
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THE  DETERIORATING  U.S.  ECON- 
OMY: MISGUIDED  TALK  AND 
STILL  NO  ACTION-PART  I 


HON.  AUGUSTUS  F.  HAWKINS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1980 

•  Mr.  HAWKINS.  Mr.  Speaker,  never 
has  an  economic  recession  been  talked 
about  more  than  this  one— in  the  Con- 
gress and  the  executive  branch.  In  the 
media,  among  specialists  and  pundits, 
among  people  in  various  economic 
groupings,  and  among  the  general 
public. 

But  all  of  this  talk  is  not  getting  us 
very  far,  because  so  much  of  it  is  mis- 
guided instead  of  being  directed 
toward  the  hard  issues.  One  hard  issue 
is  to  decide  what  to  do  about  the  reces- 
sion, and  do  it  now.  Instead  of  that,  we 
are  behaving  like  a  fire  company 
which  looks  at  a  blaze  and  debates 
how  long  it  is  going  to  last,  or  whether 
it  will  be  bigger  or  smaller  than  the 
last  blaze,  instead  of  turning  on  the 
water  pumps. 

This  analogy  will  do,  but  it  is  not 
perfect.  The  fire  company  did  not 
start  the  latest  fire.  But,  the  current 
recession  was  deliberately  and  explicit- 
ly contrived  by  those  In  the  executive 
branch  and  the  Federal  Reserve,  with 
the  sad  concurrence  of  the  Congress, 
acting  under  the  already  discredited 
proposition  that  the  fire  of  recession 
would  burn  out  the  inflation  instead 
of  burning  the  people  in  the  building. 
To  take  an  even  more  important 
analogy,  we  are  approaching  this  sixth 
recession  in  little  more  than  a  quarter 
century  as  a  doctor  who  examines  a 
patient  for  a  serious  current  upset 
without  remembering  that  the  patient 
had  the  same  upset  five  times  before 
since  1953.  and  without  asking  wheth- 
er there  are  any  causal  factors 
common  to  all  six  of  them.  An  analysis 
of  such  repeated  and  similar  causal 
factors  would  help  in  remedying  the 
current  situation.  Moreover,  it  is  not 
enough  for  the  doctor  to  look  at  the 
current  upset  without  tracing  the  lin- 


gering effects  of  six  of  them  in  a  row, 
while  trusting  largely  to  luck  that  the 
patient  will  get  over  the  sixth  without 
considering  how  likely  he  or  she  is  to 
run  into  a  seventh  in  due  course  unless 
the  doctor  learns  from  experience. 

For  these  reasons,  I  have  long  insist- 
ed that  we  carmot  deal  effectively  with 
where  we  are  at  the  moment,  except  In 
the  longer  range  perspective  of  the  de- 
teriorating condition  of  our  economy 
for  a  long  time;  the  reasons  for  it;  and 
the  cumulative  adverse  effects  upon 
the  lives  and  well-being  of  our  people. 
This  becomes  of  even  greater  impor- 
tance, because  recently  the  erroneous 
sentiment  has  gained  added  weight 
that  the  United  States  does  not  have 
the  resources  or  potentials  for  hit'h 
achievement  which  we  used  to  have; 
that  we  must  resign  ourselves  to  a 
bleak  and  sparce  future;  that  what  we 
must  do  without  should  take  prece- 
dence over  what  we  can  do;  and  that 
we  must  continue  to  be  outdone  by 
other  nations  with  far  fewer  endow- 
ments when  measured  as  a  whole. 
This,  in  turn,  is  imperiling  our  capac- 
ity to  lead,  in  assuring  the  adequate 
defense  of  the  free  world  and  in  ob- 
taining the  cooperation  of  other  free 
nations  in  many  aspects  of  needed  in- 
ternational arrangements. 

To  begin  to  remedy  this  most  unde- 
sirable situation,  we  are  too  great  a 
Nation  and  people,  have  too  long  a  his- 
tory, and  should  have  too  much  saving 
coinmonsense,  to  think  that  America 
got  to  the  top  in  the  past  in  only  1 
year,  or  has  now  been  deteriorating  in 
strength  and  influence  in  only  the  cur- 
rent year. 

In  taking  the  longer  range  view 
which  seems  so  imperative  at  this 
time,  the  first  matter  to  view  is  the 
picture  of  our  deteriorating  rate  of 
real  economic  growth.  Adequate  or  op- 
timum real  economic  growth  does  not 
solve  all  of  our  problems,  but  without 
It  we  cannot  meet  any  of  them.  The 
production  and  distribution  of  goods 
and  services  is  the  basis  of  our  stand- 
ard of  living,  and  the  source-support 
of  all  that  we  do  domestically  or  in  our 
national  defense  and  other  interna- 
tional operations.  We  may  use  impru- 
dently much  of  what  we  produce  and 
distribute,  but  we  cannot  use  at  all 
what  is  not  produced  and  distributed. 
The  problem  of  inflation,  to  which  I 
shall  come  in  d&e  course,  is  significant 
because  it  puts  brakes  upon  produc- 
tion and  distribution  in  the  long  run, 
or  redistributes  goods  and  services  in  a 
manner  inconsistent  with  adequate  or 
optimum  real  economic  growth  and  in 
a  manner  inconsistent  with  our  estab- 
lished sense  of  economic  and  social 
ju.stice.  P»rice  stability  with  economic 
atrophy  does  no  good.  And  prices  fell 
during  the  Great  Depression.  But 
where  were  we  all? 

During  1922-29.  the  average  annual 
rate  of  real  economic  growth  was  4.6 
percent.  This  was  a  fair  measurement 
of  our  potentials,  even  more  than  half 
a  century  ago,  although .  we  allowed 
imbalances  to  infiltrate  the  progress 
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and  ultimately  to  bring  on  the  Great 
Depression.  Our  potentials  are  much 
greater  now. 

The  1933-39  recovery  from  the 
Great  Depression  has  come  to  be 
much  disparaged,  in  a  systematic  and 
potent  effort  to  discredit  some  New 
Deal  programs  which  we  still  need. 
Considering  the  economic  situation  in 
early  1933,  and  the  state  of  our  eco- 
nomic tools  and  know-how  at  that 
time,  it  is  remarkable  that,  from  1933 
to  1939.  unemployment  was  reduced 
more  in  percentage  terms  than  in  any 
comparable  period  since.  In  addition, 
the  foundations  were  laid  for  perma- 
nent reforms  and  countercyclical  or 
compensating  measures  which,  ever 
since,  have  been  the  main  bulwark  of 
our  protection  against  downturns  of 
depressionary  magnitude  since  World 
War  II. 

During  World  War  II,  the  years 
1941-45  registered  a  rate  of  average 
real  economic  growth  of  about  9  per- 
cent, despite  the  fact  that  15  million 
of  those  ordinarily  available  for  pro- 
duction—about twice  the  number  un- 
employed in  1939— were  diverted  into 
the  Armed  Forces.  To  be  sure,  the 
prodigies  of  economic  performance 
during  World  War  II  required  meas- 
ures more  stringent  and  far-reaching 
than  any  we  should  now  attempt,  or 
that  the  public  would  now  accept. 
Nonetheless,  the  achievements  of 
those  war  years,  and  the  methods  by 
which  they  were  called  forth,  should 
be  instructive  rather  than  neglected 
now. 

During  1947-53,  the  average  annual 
rate  of  real  economic  growth  was  4.8 
percent,  during  a  mixed  peace  and  lim- 
ited war  now  very  dissimilar  in  its 
basic  contours  to  the  high  national  de- 
fense economy  which  have  character- 
ized the  more  recent  years.  And  during 
1961-66.  before  the  Vietnam  war  was 
really  burdensome  in  an  economic 
sense,  the  average  annual  rate  of  real 
economic  growth  was  5.4  percent. 

The  foregoing  high  growth  rates,  all 
accomplished  when  our  labor  force 
and  management  were  far  less  skilled 
than  now,  and  when  fundamental 
technology  and  science  were  advanc- 
ing less  rapidly  than  now,  led  most 
economists  and  other  analysts  to  con- 
clude that  the  minimum  conservative 
target  for  average  annual  real  econom- 
ic growth  could  not  be  less  than  4.4 
percent.  Indeed,  some  inquiries  as 
competent  and  prestigious  as  the  ex- 
amination of  national  goals  during  the 
Elsenhower  years  and  the  Rockefeller 
brothers'  studies  concluded  that  a  real 
average  annual  economic  growth  rate 
of  about  5  percent  was  a  sound  meas- 
urement of  our  capabilities  and  needs. 

But  increasingly,  beginning  around 
the  end  of  Ihe  Korean  war,  we  experi- 
enced a  very  inferior  record  of  real 
economic  growth,  which  has  persisted 
with  only  one  exception  during  1961- 
66. 

During  1953-61,  the  average  annual 
rate  of  real  economic  growth  was  only 
2.5  percent.   During   1966-69.   it  was 


20037 

only  3.2  percent.  During  the  10  years 
1969-79,  it  was  only  2.9  percent.  And 
during  the  entire  period  1953-79,  de- 
spite the  good  years  1961-66,  it  was 
only  3.3  percent.  From  fourth  quarter 
1978  to  fourth  quarter  1979  it  was  only 
0.8  percent. 

The  practical  Impacts  of  the  deterio- 
rating rate  of  real  economic  growth 
can  be  appreciated  only  by  looking  at 
some  additional  data.  Comparing 
actual  economic  performance  during 
1953-79  with  projections  of  the  very 
conservative  4.4  percent  average 
annual  rate  of  real  economic  growth 
already  explained,  we  forfeited  more 
than  7.7  trillion  1979  dollars  of  total 
national  production,  or  an  average  of 
about  $285  billion  a  year.  Consequent- 
ly and  concurrently,  we  forfeited 
about  80.5  million  years  of  civilian  em- 
ployment opportunity,  this  represent- 
ing levels  of  unemployment  above  the 
levels  consistent  with  full  employment 
as  we  enjoyed  it  in  1953.  this  meant 
excess  unemployment  averaging  about 
3  million  a  year. 

The  forfeitures  of  total  national  pro- 
duction are  still  more  forcefully  re- 
vealed when  we  consider  the  major 
components.  During  the  period  1953- 
79  as  a  whole,  and  using  a  sustainable 
relationship  among  the  components, 
we  forfeited  about  4.5  trillion  1979  dol- 
lars worth  of  total  consumer  expendi- 
tures, which  reflect  the  trends  in  the 
standard  of  living,  for  an  average  of 
about  $167  billion  a  year.  We  forfeited 
about  $1.3  trillion  worth  of  opportuni- 
ty for  private  business  Investment,  for 
an  average  of  about  $48  billion  a  year. 
In  consequence  of  the  forfeitures  in 
total  national  production  or  GNP,  and 
the  Impact  upon  public  revenues  at  all 
levels,  public  outlays  for  goods  and 
services  at  all  levels  during  the  period 
as  a  whole  were  about  $1.9  trillion  too 
low.  for  an  average  of  about  $70  billion 
a  year,  with  grave  and  progressive 
Impact  upon  some  of  our  most  Impor- 
tant national  priorities  which  require 
direct  public  outlays  or  public  aid  to 
private  endeavor. 

Consistently,  wages  and  salaries 
during  1953-79  as  a  whole  were  $2.9 
trillion  too  low.  In  terms  of  balanced 
economic  development  at  reasonably 
full  use  of  resources,  for  an  average  of 
about  $107  billion  per  year.  And 
median  family  income  for  the  period 
as  a  whole  was  about  $61,900  too  low. 
for  an  average  of  about  $2,293  per 
year. 

In  1979  alone,  even  with  no  actual 
recession  for  the  year  as  a  whole  but  a 
very  low  rate  of  real  economic  growth, 
the  GNP  forfeiture  was  In  the  neigh- 
borhood of  $500  billion.  In  terms  of 
where  we  were  in  1979  compared  with 
where  we  would  have  been  if  we  had 
grown  at  a  real  average  annual  eco- 
nomic growth  rate  of  4.4  percent  from 
1953  forward.  In  1979  alone,  the  defi- 
ciency in  private  consumer  spending 
for  the  maintenance  and  advancement 
of  standards  of  living  was  about  $290 
billion,  the  deficiency  in  private  in- 
vestment  including  net  foreign   was 
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about  $85  billion,  and  the  deficiency  in 
public  outlaj^  at  all  levels  for  goods 
and  services  was  about  $125  billion. 
Wages  and  salaries  were  $325  billion 
too  low,  again  measured  by  projections 
from  1953  forward,  and  median  family 
income  was  almost  $6,900  too  low.  Now 
at  mid- 1980,  the  annual  rate  of  these 
forfeitures  is  about  20  percent  higher 
than  in  1979. 

All  of  these  shortfalls  have  been 
doubly  serious,  because  they  have 
been  accompanied  by,  and  also  caused 
by.  regressive  trends  in  the  distribu- 
tion of  income  and  consequent  misallo- 
cations  of  resource  use  in  terms  of  eco- 
nomic ttalance. 

To  take  but  one  example,  during 
1961-69,  when  the  average  annual  rate 
of  real  economic  growth  was  5.4  per- 
cent and  when  luiemployment  was  re- 
duced from  6.7  percent  to  3.5  percent, 
the  number  of  Individuals  in  the 
United  States  living  in  poverty  was  re- 
duced 39.4  percent,  the  number  of 
families  living  in  poverty  was  reduced 

40.3  percent,  and  the  number  of  non- 
white  families  living  in  poverty  was  re- 
duced 39.1  percent.  Meanwhile,  meas- 
ured in  constant  dollars,  the  median 
income  of  our  families  was  increased 

32.4  percent. 

In  vivid  contrast,  during  later  years 
and  especially  the  most  recent  10 
years,  marked  by  low  and  deteriorat- 
ing rates  of  average  annual  real  eco- 
nomic growth,  the  number  of  families 
living  in  poverty  has  increased,  due  to 
regressive  trends  in  the  distribution  of 
income,  the  decline  in  the  real  pur- 
chasing power  of  wages,  and  the  ad- 
verse impact  of  chronically  rising  un- 
employment. 

We  hear  much  talk  today  about  the 
dangerous  decline  in  the  rate  of  pro- 
ductivity growth.  But  it  turns  the 
analysis  upside  down  when  one  attrib- 
utes the  deteriorating  rate  of  real 
economic  growth  to  the  deterioration 
in  productivity  growth.  The  facts  of 
the  matter  are  that  the  declining  rate 
of  productivity  growth  has  been  pre- 
dominantly the  result  of  the  declining 
rate  of  real  economic  growth,  with 
very  slack  use  of  plant  capacity  and 
consequent  underutilization  of  em- 
ployed people. 

When  the  rates  of  real  economic 
growth  average  high  during  1947-53, 
1960-86,  and  1970-72,  the  average 
annual  rates  of  productivity  growth  in 
the  private  economy  were  3.8  percent, 
3.8  percent,  and  3.1  percent  respective- 
ly. But  a  very  low  average  rate  of  real 
economic  growth  during  1953-60  was 
reflected  in  an  average  productivity 
growth  rate  of  only  2.6  percent.  And 
during  1966-70,  1972-79,  and  fourth 
quarter  1978-fourth  quarter  of  1979, 
with  the  real  rate  of  economic  growth 
averaging  2.8  percent  in  the  first  two 
periods  and  only  0.8  percent  in  the 
last,  the  average  annual  rates  of  pro- 
ductivity growth  were  1.7  percent,  0.7 
percent,  and  minus  2.1  percent. 

In  the  face  of  the  current  recession, 
there  is  a  great  deal  of  talk  about  the 
crisis  or  near  crisis  in  the  production 
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of  housing  and  automobiles,  and  this 
Indeed  is  the  case.  But  there  has  been 
too  strong  a  tendency  to  attribute  the 
housing  crisis  to  a  few  special  factors, 
important  though  these  are,  and  in 
the  case  of  automobiles  there  has  been 
too  strong  a  tendency  to  attribute  all 
of  the  trouble  to  foreign  competition, 
serious  though  this  is.  There  is  now  in- 
creasing recognition  that  the  trouble 
in  these  two  industries  is  due  more 
largely  to  the  central  problem  of  low 
average  real  economic  growth.  Both 
automobiles  and  housing  have  for  a 
long  time  been  so-called  feast  and 
famine  industries,  and  each  succeeding 
recession  has  tended  to  impact  upon 
them  with  extraordinarily  high  sever- 
ity. And  It  should  be  emphasized  that 
this  happened  even  during  those  reces- 
sions when  there  was  no  significant 
energy  shortage,  and  no  significant 
misdeeds  by  OPEC  in  its  pricing  prac- 
tices. 

F*urther,  there  is  now  increasing  rec- 
ognition that  our  economic  troubles 
are  not  limited  to  a  few  sectors  of  the 
economy,  but  instead  extend  through- 
out. In  this  cormection,  we  have  made 
some  careful  estimates  of  what  has 
been  happening  across  the  board 
during  1953-79.  These  estimates  are  by 
no  means  of  great  precision,  but  they 
do  tell  the  essential  story. 

Viewing  the  period  1953-79  as  a 
whole,  the  more  than  $7.7  trillion 
shortfall  in  total  national  production 
of  GNP  has  had  among  its  compo- 
nents the  following:  In  wholesale  the 
retail  trade,  the  shortfall,  in  output, 
measured  against  what  would  have  oc- 
curred under  conditions  or  4.4  percent 
average  annual  real  economic  growth, 
was  about  1.3  trillion  1978  dollars,  and 
the  shortfall  in  employment  opportu- 
nity was  almost  14.5  million  years.  In 
new  construction,  the  output  shortfall 
totaled  more  than  $777  billion  dollars 
and  the  employment  shortfall  was 
more  than  3.8  million  years  of  civilian 
employment.  In  food  and  Kindred 
products,  the  respective  figures  were 
more  than  $723  billion  and  more  than 
2  million.  In  real  estate  and  rental, 
they  were  more  than  $1  trillion  and 
more  than  617  million.  In  motor  vehi- 
cles and  equipment,  auto  repairs  and 
services,  and  aircraft,  they  were  more 
than  $713  billion,  and  almost  2.6  mil- 
lion. In  agriculture,  excluding  live- 
stock, they  were  more  than  $449  bil- 
lion and  more  than  1.3  million. 

Next,  it  is  desirable  to  look  at  the 
1953-79  adverse  impacts  upon  some  of 
our  major  urban  areas.  In  New  York 
City,  the  total  forfeiture  of  output  was 
more  than  213  billion  1978  dollars;  of 
personal  income  more  than  $141  bil- 
lion, and  of  employment  opportunity 
more  than  4.8  million  years.  In  Los 
Angeles,  Chicago,  and  Philadelphia, 
the  respective  figures  were  94.6  billion, 
81.6  billion,  and  136.6  billion  for  total 
output  in  1978  dollars:  $62.5  billion, 
$56.9  billion,  and  $90.3  billion  in  per- 
sonal income,  and  more  than  3.8  mil- 
lion, more  than  1.5  million,  and  almost 
2.4  million,  in  loss  of  employment  op- 
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portunity.  In  Detroit,  the  respective 
figures  were  more  than  $54  billion, 
almost  $34  billion,  and  more  than  2.8 
million.  In  Boston,  they  <vere  $131  bil- 
lion, $87  billion,  and  about  1.2  million. 
And  in  Houston,  they  were  almost  $43 
billion,  more  than  $28  billion,  and 
more  than  460,000. 

The  condition  of  the  Federal  budget 
is  a  matter  of  much  talk  and  legiti- 
mate concern.  I  shall  pass  over  the  im- 
portant question  of  how  important  the 
condition  of  the  Federal  budget  is  to 
the  condition  of  the  national  economy, 
and  the  question  of  when  the  budget 
should  be  in  surplus  and  when  in  defi- 
cit at  this  time.  But,  it  is  crystal  clear, 
although  not  sufficiently  recognized, 
that  the  condition  of  the  Federal 
budget  Is  almost  entirely  a  reflection 
of  the  condition  of  the  national  econo- 
my. During  the  calendar  years  1947- 
53,  the  rate  of  annual  real  economic 
growth  averaged  very  high,  and  the 
average  annual  surplus  in  the  Federal 
budget  during  fiscal  1948-54  was  only 
$0.9  billion.  During  fiscal  1955-62. 
again  a  period  of  high  average  annual 
real  economic  growth,  the  average 
annual  Federal  deficit  was  only  $2.7 
billion.  But  in  consequence  of  low  and 
deteriorating  average  annual  real  eco- 
nomic growth,  the  average  annual 
deficit  in  the  Federal  budget  during 
1963-71  was  $8.1  billion,  during  fiscal 
1972-80  it  appears  to  be  $36.7  billion, 
and  during  1980  alone  It  appears  to  be 
$60  billion.  In  fiscal  1981,  despite  erro- 
neous efforts  to  balance  the  budget 
by  the  wrong  methods,  there  is  univer- 
sal recognition  today  that  the  deficit 
will  be  very  large,  at  least  $40  billion 
without  tax  reduction. 

All  of  the  adverse  trends  which  have 
been  in  process  for  more  than  a  quar- 
ter century  take  on  even  more  serious 
import  when  it  is  recognized  that,  de- 
spite some  relatively  insignificant  un- 
dulations, conditions  have  become 
chronically  worse  and  worse.  The  defi- 
ciency in  total  national  production, 
hardly  existent  in  1953  was,  as  already 
stated,  about  500  billion  1979  dollars 
in  1979  alone,  and  about  20  percent 
higher  at  an  aruiual  rate  as  of  mid- 
1980. 

The  deficiencies  in  the  components 
of  total  national  production  or  GNP 
have  similarly  been  rising  chronically. 
And  so  have  the  adverse  impacts  upon 
the  real  incomes  and  living  standards 
of  the  people  at  large,  although  a  rela- 
tively few,  abetted  by  national  eco- 
nomic policies,  have  improved  their 
relative  position  and  in  some  cases  ad- 
vanced it  inordinately  in  aljsolute 
terms. 

Chronically,  unemployment  has  also 
been  on  tlie  rise,  with  unemployment 
at  the  trough  of  each  successive  reces- 
sion and  the  peak  of  each  successive 
recovery  period  tending  to  be  higher 
than  at  the  previous  troughs  and 
peaks. 

Officially  measured  full-time  unem- 
ployment at  the  trough  of  the  1973-75 
recession  was  8.9  percent,  or  almost  50- 
percent  higher  than  at  the  trough  of 


July  28,  1980 


the  1969-70  downturn.  The  lowest 
monthly  unemployment  during  recov- 
ery periods  before  recessions  followed 
was  3.3  percent  after  the  1957-58  re- 
cession, 4.8  percent  after  the  1969-70 
downturn,  and  5.7  percent  after  the 
1973-75  downturn.  We  do  not  yet 
know  what  unemployment  will  be  at 
its  lowest  in  the  recovery  period  fol- 
lowing the  current  recession,  but  the 
signs  are  not  good,  with  unemploy- 
ment estimated  to  rise  to  8  to  10  per- 
cent before  the  current  recession  ends. 

I  now  come  to  a  consideration  of  de- 
velopments during  the  recession  now 
in  process.  This  recession  is  the  worse 
on  record  since  the  Great  Depression. 
For  example,  in  the  first  6  months  of 
the  1969-70  downturn,  unemployment 
rose  only  16  percent.  In  the  first  6 
months  of  the  1973-75  recession,  the 
most  protracted  and  serious  since  the 
Great  Depression,  the  rise  in  unem- 
ployment was  only  8.1  percent.  But  in 
the  first  6  months  of  the  current  re- 
cession, the  rise  In  unemployment  was 
about  31  percent. 

All  of  the  measurements  of  unem- 
ployment which  I  have  thus  far  cited 
relate  to  full-time  unemployment  as 
officially  reported,  but  take  no  ac- 
count of  the  full-time  value  of  part- 
time  unemployment  or  of  imemploy- 
ment  in  the  form  of  discouraged  per- 
sjns  who  are  not  actively  seeking 
work,  and  therefore,  not  counted  as 
unemployed.  Taking  account  of  these 
two  factors,  the  true  level  of  unem- 
ployment in  1979  as  a  whole  was  in  the 
neighborhood  of  8  percent,  or  more 
than  33  percent  higher  than  the  rate 
of  full-time  unemployment  averaged 
during  1979. 

The  differences  between  the  two 
measurements  were  very  Important 
also  in  earlier  years.  In  June  1980, 
with  officially  reported  unemployment 
at  7.7  percent,  the  true  level  was  In  the 
neighborhood  of  10  percent. 

Nor  do  the  overall  figures  which  I 
have  thus  far  cited  take  account  of  the 
immensely  disparate  rates  of  unem- 
ployment among  different  groups.  In 
1954,  when  total  officially  mea^red 
unemployment  was  5.5  percent,  the 
rate  among  black  and  other  teenagers 
was  16.5  percent,  or  three  times  as 
high.  But,  1979,  when  the  overall  rate 
of  officially  measured  unemployment 
was  5.8  percent,  the  rate  among  black 
and  other  teenagers  was  33.5  percent, 
or  almost  six  times  as  high.  Although 
1979  was  not  a  recession  year,  the  33.5- 
percent  rate  of  unemployment  among 
black  and  other  teenagers  was  almost 
as  high  as  in  1975  despite  the  1973-75 
recession— the  worse  downturn  since 
the  Great  Depression— and  was  far 
higher  than  the  27.4-percent  rate 
among  black  and  other  teenagers  in 
1958  despite  the  1957-58  recession. 

Further  stiU,  none  of  these  figures 
on  unemployment  take  account  of  the 
cumulative  effect  upon  human  beings 
of  repeated  recessions  and  chronically 
rising  unemployment  since  1953.  A 
vast  preponderance  of  the  families 
who  were  living  in  1979  and  now  live  In 
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1980  were  living  during  the  1973-75  re- 
cession and  huge  numbers  of  them 
were  living  during  the  recession  of 
1953-54  or  1957-58.  As  we  have  all 
learned,  the  injuries  inflicted  by  un- 
employment do  not  disappear  quickly, 
and  sometimes  linger  through  the  bal- 
ance of  a  lifetime. 

For  these  reasons,  the  recession  of 
1980  is  harder  upon  most  of  the  unem- 
ployed than  earlier  recessions  even  If 
not  as  severe.  An  area  visited  by  floods 
six  times  In  a  quarter  century  Is  much 
worse  off  than  an  area  visited  only 
once  or  twice,  even  If  It  is  predicted 
without  proof  that  the  sixth  flood  will 
not  be  as  severe  as  the  second  or 
fourth.  We  simply  cannot  afford  to 
tolerate  a  roller  coaster  prosperity, 
with  recessions  following  again  and 
again  in  what  some  people  call  a  natu- 
ral course  of  events. 

Beyond  all  this,  less  and  less  cre- 
dence should  be  given  to  the  observa- 
tions that  the  current  recession  is 
likely  to  be  less  severe  than  that  of 
1973-75,  even  though  worse  than  any 
of  the  others— the  observation  that 
the  current  recession  will  turn  out  to 
be  only  the  second  worst  since  the 
Great  Depression  when  It  finally 
comes  to  an  end  at  some  unpredictable 
time  in  the  future. 

I  have  already  pointed  out  that  the 
rise  In  unemployment  during  the  first 
6  months  of  the  current  recession  was 
almost  four  times  as  great  percentage 
wise  as  during  the  first  6  months  of 
the  1973-76  recession,  and  there  is  a 
growing  body  of  responsible  opinion 
that  the  current  recession  may  well 
turn  out  to  be  even  worse  than  that  of 
1973-75.  To  cite  only  one  very  recent 
observation  among  many.  Business 
Week  of  June  23, 1980,  said  this: 

The  economy  U  still  tumbling  with  star- 
tling swiftness  and  intensity.  The  decline  in 
bousing  and  autos  has  now  fanned  out  into 
the  entire  economy.  While  homebuilding 
and  autos,  which  have  been  in  a  prolonged 
recession  are  coming  close  to  their  low 
points,  most  other  industries  have  a  long 
way  to  go  before  reaching  their  troughs. 
Layoffs  have  spread  throughout  all  indus- 
tries, and  further  large  cutbacks,  accompa- 
nied by  stretched-out  vacations,  have  al- 
ready been  scheduled.  Conventional  wisdom 
continues  to  say  that  the  recession  will  not 
be  as  bad  as  in  1974-197S.  This  assessment 
should  be  viewed  with  a  Jaundiced  eye,  how- 
ever. The  speed  and  magnitude  of  the  de- 
cline in  business  conform  to  the  pattern  of  a 
recession  as  serious  as  the  last  time  around. 
And  there  remains  the  uncomfortable  possi- 
bility that  this  downturn  could  be  worse. 
After  all,  the  economy  is  almost  five  months 
Into  recession,  and  neither  fiscal  nor  mone- 
tary policy  has  yet  turned  expansive.  More- 
over, downward  momentum  Is  still  building. 
In  a  remarkably  short  period,  inflationary 
expectations  have  given  way  to  a  wide- 
spread t>elief  that  rough  times  are  ahead. 
This  can  only  reinforce  the  contraction  In 
demand  that  has  already  begun. 

This  Business  Week  commentary  Is 
confirmed  by  many  recent  develop- 
ments. In  real  terms,  consumer  in- 
comes and  spending  have  continued  to 
decline  in  1980,  and  reliance  upon  con- 
sumer credit  at  tremendously  high  In- 
terest  rates    remains    dangerous    al- 
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though  necessary  for  millions  of  fami- 
lies. Real  GNP  declined  at  an  armual 
rate  of  almost  7  percent,  and  Industri- 
al production  at  an  annual  rate  of 
about  7  percent  during  the  first  8 
months  of  1980,  compared  with  less 
th8Ln  2  percent  and  hardly  at  all,  re- 
spectively, during  the  first  6  months 
of  the  1973-75  recession. 

The  officially  recorded  unemploy- 
ment rate  rose  with  imique  rapidity  to 

7.7  percent  In  June  1980,  compared 
with  6.2  percent  In  March  1980  and  5.9 
percent  In  December  1979.  The  reduc- 
tion in  the  full  time  or  officially  re- 
ported unemployment  rate  from  7.8 
percent  in  May  1980  to  7.7  percent  In 
Jime  1980  Is  too  small  to  be  meaning- 
ful, and  may  be  due  to  statistical  de- 
fects. 

In  any  event,  the  true  level  of  unem- 
ployment in  June  1980  was  consider- 
ably higher  than  Ln  May  1980,  not  to 
speak  of  the  earlier  periods  mentioned 
because  emplojTnent  in  June  was 
451,000  lower  than  in  May  1980,  a  re- 
flection of  discouraged  workers  who 
are  not  officially  counted  as  unem- 
ployed. And  in  June  1980.  w-ith  the  un- 
employment among  black  and  other 
youth  being  34.4  percent,  as  against 
29.8  percent  in  April  1980,  the  intoler- 
able disparity  in  rates  of  unemploy- 
ment has  not  been  remedied  at  all. 

My  review  of  what  has  been  happen- 
ing In  the  United  States  for  so  long, 
and  continues  to  happen  with  a  venge- 
ance, cannot  be  completed  without  an 
account  of  our  deteriorating  position  in 
the  world  economy. 

During  1950-79,  the  average  aimual 
real  economic  growth  rate  In  the 
United  States  was  only  3.5  percent, 
and  diu-ing  1967-79  it  was  only  3  per- 
cent. The  respective  figures  were  8.8 
percent  and  7.4  percent  in  Japan,  and 
5.4  percent  and  3.8  percent  In  West 
Germany,  our  two  main  competitors. 
The  respective  rates  were  8.4  percent 
and  7  percent  in  Israel.  7.5  percent  and 

9.8  percent  in  Brazil,  and  4.8  percent 
and  3.6  percent  in  Italy.  In  1979,  the 
rate  of  real  economic  growth  in  West 
Germany  was  4.7  percent,  with  3.8  per- 
cent unemployment  and  4.1  percent 
Inflation;  while  the  United  States  had 
practically  no  economic  growth,  5.8 
percent  average  unemployment,  and 
double-digit  Inflation  rising  to  13  per- 
cent for  consumer  prices  at  times 
within  the  year. 

In  Japan  during  1979,  the  rate  of  in- 
flation was  only  3.5  percent,  and  Its 
overall  economic  record,  so  far  sur- 
passing ours,  is  well  known.  Japan  by 
now  has  accomplished  the  unthink- 
able of  producing  more  than  10  mil- 
lion automobiles  a  year,  far  better 
than  we  were  doing  even  before  our 
auto  industry  suffered  the  current  de- 
bacle. 

Now  that  I  have  compared  the  rec- 
ords of  oiu*  main  competitors  on  real 
economic  growth  and  inflation  with 
our  own,  I  must  wind  up  part  I  of  my 
discussion  with  some  reference  to  our 
Inflation  record  In  a  long-term  per- 
spective.   The    figures    are    so    well 
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known  that  my  relatively  brief  treat- 
ment of  the  subject  at  this  point  does 
not  indicate  any  down  playing  of  the 
inflation  problem.  Briefly,  it  is  now  in- 
creasingly recognized  that,  despite  the 
repeated  tradeoff  effort  to  reduce  in- 
flation by  increasing  unemployment, 
the  actual  situation  in  the  long-term 
view  has  been  Just  the  reverse. 

Very  high  real  average  annual  eco- 
nomic growth  rates  during  1947-53 
and  1961-66  resulted  In  unemployment 
rates  during  the  last  years  of  the  two 
periods  at  only  2.9  percent  and  3.8  per- 
cent respectively,  with  Inflation  rates 
in  these  last  years  of  only  0.8  percent 
and  2.9  percent,  respectively.  But  the 
chronically  deteriorating  real  econom- 
ic growth  rates  and  chronically  rusing 
unemployment  rates  from  1969  for- 
ward have  resulted  in  annual  average 
inflation  rates  of  10  percent  for  1969- 
79,  and  also  during  1978-79. 

Prom  fourth  quarter  1978  to  fourth 
quarter  1979.  with  a  real  economic 
growth  rate  of  only  0.8  percent,  con- 
sumer prices  rose  12.7  percent,  produc- 
er prices  for  all  finished  goods  rose 
12.5  percent,  and  producer  prices  for 
consumer  finished  goods,  excluding 
food,  rose  17.1  percent. 

There  Is  slight  comfort  to  be  found 
In  the  reduction  of  consumer  price  in- 
flation to  the  neighborhood  of  10  per- 
cent by  the  end  of  the  first  half  of 
1980.  A  10-percent  inflation  rate, 
coming  on  top  of  double-digit  inflation 
on  top  of  very  high  inflation  for  many 
preceding  years  Is  worse  than  a  13-per- 
cent rate  of  Inflation  would  have  been 
some  years  ago. 

A  10-percent  rate  of  consumer  price 
inflation  is  three  to  four  or  more  times 
as  high  as  it  was  when  the  economy 
was  performing  near  the  optimum  in 
terms  of  real  growth  and  when  unem- 
ployment was  very  low.  And  if  the  per- 
petrators of  the  trade-off  are  correct 
in  their  view  that  less  unemployment 
brings  more  inflation— which  they  are 
not— the  inflation  threat  which  now  is 
so  much  higher  than  it  was  during 
most  of  the  previous  recessions  wUI 
augment  further  when  the  economy 
commences  a  substantial  recovery. 
And  then,  if  present  policy  attitudes 
continue,  we  will  again  try  to  reduce 
the  inflation  by  another  deliberately 
contrived  recession  and  further  rising 
unemployment. 

This  entire  seesaw  policy  Is  economi- 
cally and  morally  bankrupt.  Moreover, 
the  chronic  rise  in  inflation  for  so 
many  years  commenced  long  before  se- 
rious OPEC  price  actions,  and  it  is  now 
readily  admitted  that  60  to  70  percent 
of  the  current  Inflation  is  substantial- 
ly independent  of  OPEC  actions.  In 
housing,  food,  and  medical  care,  when 
the  price  increases  have  been  the 
greatest— except  for  energy— the  seri- 
ous impacts  of  OPEC  actions  are  hard 
to  find.  But  even  if  the  OPEC  actions 
have  had  far  more  effect  than  seems 
to  be  the  case,  how  do  we  know  that 
OPEC  will  not  jack  up  its  prices  again 
in  the  near  future,  and  can  we  resign 
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ourselves  forever  to  the  kind  of  domes- 
tic economic  record  we  have  recently 
been  making  because  of  the  determi- 
nations of  OPEC?  At  times  in  the 
more-distant  past,  as  in  the  case  of  the 
rubber  shortage  in  World  War  II,  we 
were  confronted  by  more  serious  scar- 
cities of  critical  commodities  than 
during  recent  years,  and  we  overcame 
the  rubber  problem  .within  2  years  by 
action  instead  of  resignation. 

This  concludes  part  I  of  my  analysis 
of  the  deteriorating  U.S.  economy. 
Part  II  will  discuss  the  appropriate 
remedies. • 


EULOGY  OF  ANDY  FLYNN 


HON.  DON  H.  CUUSEN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1980 
•  Mr.  CLAUSEN.  Mr.  Speaker,  on 
June  25  one  of  the  foremost  citizens  of 
the  Redwood  Empire  passed  to  his 
rest.  Andy  Flynn  will  long  be  remem- 
bered as  a  man  who  gave  his  all  in  the 
service  of  his  community,  and  he  will 
he  sorely  missed  by  everyone  who 
knew  him. 

I  know  that  I  will  miss  Andy,  for  he 
was  one  of  my  closest  friends.  Andy 
was  the  type  of  friend  who  always  told 
you  what  he  really  thought,  and  then 
went  on  being  your  friend.  But  he  was 
more  than  a  friend— he  was  the  one 
who,  more  than  any  other,  encouraged 
me  to  become  involved  in  politics.  It 
was  Andy  Flynn  who  first  urged  me  to 
run  for  public  office,  and  it  is  to  Andy 
Flynn  that  I  owe  the  primary  debt  for 
the  humble  honor  of  standing  on  this 
floor. 

As  Abraham  Lincoln  realized  as  he 
dedicated  the  Gettysburg  memorial.  I 
too  know  that  nothing  I  can  say  will 
pay  adequate  tribute  to  this  great 
man,  but  it  is  altogether  fitting  and 
proper  that  we  should  pause  to  re- 
member Andy  Flynn,  for  my  district  in 
particular,  and  the  country  as  a  whole, 
has  suffered  a  sad  loss  with  his  pass- 
ing. 

Nor  will  what  I  say  today  be  long  re- 
membered, but  in  one  sense  Andy  has 
already  taken  care  of  that  problem, 
for  the  record  of  his  life  will  forever 
be  remembered  by  all  who  knew  him. 
Andrew  Lee  nynn  lived  in  Del  Norte 
County  for  50  years,  and  had  been  the 
owner  and  president  of  the  Del  Norte 
Title  Co.  for  20  years.  But  Andy's  con- 
tribution to  his  community  extended 
beyond  his  profession.  He  was  univer- 
sally recognized  as  one  of  the  most 
civic  minded  persons  to  ever  serve  the 
county.  He  was  always  eager  to  help 
promote  anything  that  was  in  the  best 
interests  of  the  area,  and  took  a  spe- 
cial interest  in  community  betterment 
projects. 

One  of  Andy's  proudest  moments 
came  in  September  1974.  when  he  was 
honored  at  the  Redwood  Empire  Con- 
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vention's  annual  banquet  in  Crescent 
City.  Andy  had  served  as  the  president 
of  the  Redwood  Empire  Association 
for  2  years,  and  when  he  retired  local 
and  State  dignitaries  were  quick  to  ap- 
plaud his  fine  work  for  the  region. 

In  1963  Andy  was  named  man  oT  the 
year,  and  12  years  later  his  reputation 
in  the  community  had  only  grown 
greater.  It  was  in  1975  that  he  was 
again  honored,  this  time  with  a 
"Friends  of  Andy  Flynn  Night"  that 
was  held  to  pay  tribute  to  his  many 
years  of  work  for  the  county  and  its 
citizens. 

As  founder  of  the  Del  Norte  Arabs. 
Andy  Flynn  carried  his  work  for  the 
promotion  of  the  area  and  its  residents 
throughout  the  State,  and  often  gave 
of  his  time  and  energy  on  extended 
trips.  A  president  of  the  Del  Norte 
Chamber  of  Commerce.  Andy  was 
active  In  the  betterment  of  the  eco- 
nomic health  of  the  county.  He  was 
also  a  master  of  the  Crescent  City  Ma- 
sonic Lodge,  and  spent  many  long 
hours  helping  his  neighbors  in  that  ca- 
pacity. 

Mr.  Speaker,  this  country  was  built 
by  men  like  Andy  Flynn.  and  his  ex- 
ample can  only  serve  as  an  Ideal  that 
we  should  all  strive  to  emulate. 

So  that  my  colleagues  and  people 
across  the  United  States  may  appreci- 
ate the  high  esteem  in  which  he  was 
held  by  the  people  of  Crescent  City.  I 
am  enclosing  an  obituary  article  which 
appeared  in  the  Del  Norte  Triplicate, 
the  principal  newspaper  of  Del  Norte 
County: 

Andrew  Lee  Plynn  is  Dead  at  76 
Andrew  Lee  Flynn.  owner  and  president  of 
the  Del  Norte  Title  Company  for  20  years, 
died  Wednesday  in  a  Crcsent  City  hospital 
at  the  age  of  76.  He  was  born  in  Chehalls, 
Wash.,  and  lived  in  Del  Norte  for  the  past 
50  years. 

Flynn  was  recognized  as  one  of  the  most 
civic-minded  persons  to  ever  serve  the 
county,  eager  to  help  promote  anything 
that  was  in  the  best  interests  of  the  area. 
He  particularly  liked  to  serve  those  in  need 
or  special  community  betterment  projects. 

One  of  Plynn's  proudest  moments  came  in 
September  1974  when  he  was  honored  at 
the  Redwood  Empire  Conventions  annual 
banquet  In  Crecent  City.  Flynn,  who  retired 
as  president  of  REA  after  a  two-year  term, 
was  cited  by  local  and  state  dignitaries  pro- 
claiming his  achievements  in  public  service 
for  his  community  and  the  Redwod  Empire. 

One  of  the  speakers  was  State  Sen.  Ran- 
dolph Collier,  who  spent  most  of  his  years 
as  dean  of  the  State  Senate  on  the  Demo- 
cratic side.  Flynn  was  a  staunch  Republican 
but  crossed  party  lines  to  support  his  long- 
time friend. 

Among  the  congratulatory  telegrams 
Flynn  received  that  night  was  one  from 
then  Gov.  Ronald  Reagan,  the  apparent 
GOP  nominee  for  President  this  year. 

In  March  1975,  Flynn  was  honored  at  a 
Friends  of  Andy  Flynn  Night  to  show  appre- 
ciation for  his  half  century  of  working  for 
the  county  and  Its  citizens. 

Flynn  was  also  named  Man  of  the  Year, 
founded  the  Del  Norte  Arabs,  was  a  past 
president  of  the  Del  Norte  Chamber  of 
Commerce  and  past  master  of  Crescent  City 
Masonic  Lodge  145,  F&M. 
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Survivors  Include  widow  Luella  Cadra;  and 
cousins  Maurice  Swigert.  Mossy  Rock, 
Wash..  Tom  Swofford,  Georgia:  and  Louise 
Martin.  Tacoma,  Wash.  He  was  the  brother- 
in-law  of  Bertha  and  Edna  Cadra,  Crescent 
City. 

Services  will  be  today  at  1  p.m.  at  Wier's 
Mortuary  with  Masonic  Lodge  officiating 
Cremation  will  be  at  the  Oceanvlew  Crema- 
torium. Eureka.  Honorary  pallbearers  will 
be  memtiers  of  the  Del  Norte  Arat».  The 
eulogy  will  be  delivered  by  James  J.  Yar- 
brough. 

Memorial  contributions  may  be  made  to 
the  American  Cancer  Society,  P.O.  Box  23, 
Crescent  City,  California  95531.* 


AUTO  EMISSIONS  MODIFIED 


HON.  JAMES  M.  COLUNS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1980 

•  Mr.  COLLINS  of  TeXas.  Mr.  Speak- 
er, "new  automobiles  are  priced  higher 
and  higher  because  of  excessive  Gov- 
ernment regulation.  Recently.  I  stud- 
ied the  manufacturing  cost  increase 
due  to  regulations  and  found  they  in- 
creased the  car  sticker  price  by  $1,000. 

Many  of  these  new  regulations  are 
not  essential,  and  most  seem  over  ex- 
cessive. Let  us  reduce  bumpers  from  5 
mile  per  hour  impact  to  2.5  mile  per 
hour  impact.  Let  us  eliminate  this  air- 
bag  rule. 

Let  us  postpone  considering  this  soft 
face  design  that  would  be  so  expen- 
sive. 

I  read  some  interesting  comments  in 
a  GM  Newsletter.  They  summed  up 
their  views  on  automotive  emissions 
regulation.  These  statements  seem 
sound  to  me.  We  should  keep  cars  at  a 
reasonable  price  and  not  have  so  much 
regulatory  control  that  only  the  rich 
could  afford  to  buy  a  car.  Let  us 
review  present  regulations. 

Here  is  a  General  Motors  statement. 
It  seems  logical  to  me  and  I  know  you 
will  want  to  evaluate  these  regula- 
tions; 

Automotive  Emissions  Regulation 

national  ambient  air  quality  standards 

(NAAQSI 

The  ozone  air-quality  standard  of  0.12 
ppm,  with  only  one  allowable  "excui-sion" 
(day  when  ozone  exceeds  the  standard)  per 
year,  is  far  more  stringent  than  necessary  to 
protect  public  health. 

Only  Los  Angeles  and  possibly  2-3  other 
metropolitan  areas  would  be  out  of  compli- 
ance if  the  criterion  for  "attainment"  per- 
mitted up  to  five  ozone  "excursions"  per 
year.  This  more  lenient  standard  is  probably 
justified  since  scientists  currently  are 
unable  to  distinguish  between  air  quality  at 
one  and  at  five  excursions  per  year. 

GM  recommends  use  of  the  "five  day"  ap- 
proach because  it  would; 

Permit  drastic  curtailment  of  vehicle  in- 
spection and  maintenance  progra-ns,  saving 
consumers  $1  billion  per  year  during  1982- 
1987; 

Remove  the  need  to  retrofit  hydrocarbon 
controls  In  ail  but  a  few  localities,  saving  in- 
dustry some  $15  hil:ion; 

Allow  transportation  control  measures  to 
be  based  on  socioeconomic  shifts  and  long- 
term  energy-conservation  goals,  rather  than 
pollution-control  objectives. 
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CO  EMISSION  STANDARDS 

The  Clea.-i  Air  Act  requires  automotive 
carbon  monoxide  (CO)  emls.slons  to  be  re- 
duced to  3.4  grams  per  mile  (gpm)  in  1981. 
(The  current  standard  is  set  at  7.0  gpm.) 
Virtually  all  analyses  show  that  3.4  gpm  Is 
more  stringent  than  needed  for  public 
health. 

The  Clean  Air  Act  provides  for  a  possible 
2-year  waiver  (1981-1982)  to  7.0  gpm.  GM 
recommends  that  EPA  adopt  an  Industry- 
wide waiver  for  the  3  years,  allowing  devel 
opment  of  less  costly  technology  to  meet 
the  stringent  3.4  standard  In  1983. 

MO,  EMISSION  STANDARDS 

The  Clean  Air  Act  AmendmenU  of  1977 
set  the  1981  automotive  oxides  of  nitrogen 
(NO.)  standard  at  1.0  gpm.  (The  current 
standard  is  set  at  2.0  gpm  ) 

This  standard  may  elminate  the  fuel-effi- 
cient dlesel  from  the  marketplace  since 
technology  does  not  exist  to  meet  the  NO, 
standard  of  1.0  gpm  for  light-duty  dlesel  en- 
gines—especially in  conjunction  with  partic- 
ulate and  altitude  standards.* 


REMARKS  UPON  COSIGNING 
H.R.  5225 


HON.  LAMAR  GUDGER 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1980 
•  Mr,  GUDGER.  Mr.  Speaker,  today  I 
add  my  name  to  a  long  list  of  sponsors 
of  H.R.  5225.  In  so  doing  I  want  to  ex- 
press my  support  for  the  primary  pur- 
pose of  this  legislation,  to  improve  the 
administration  of  our  Federal  firearms 
laws  as  they  relate  to  the  sale  of  fire- 
arms by  dealers,  licensing,  restrictions 
on  confiscation,  modification  of  the 
laws  concerning  transportation  of  fire- 
arms, and  congressional  oversight  of 
rulemaking  by  the  Bureau  of  Alrohol. 
Tobacco,  tmd  Firearms. 

However.  I  do  want  to  record  n-.\ 
strong  opposition  to  one  aspect  of  tlie 
bill  which  eliminates  parole  for  per- 
sons convicted  of  using  or  unlawfully 
possessing  a  firearm  during  the  com- 
mission of  one  of  23  offenses  defined 
as  disabling  crimes— see  section  104(c). 
page  10.  lines  21-24  of  H.R.  5225. 

Current  law  already  mandates  1-year 
sentences  for  first  offenders  and  2- 
year  sentences  for  repeated  violations 
of  this  law.  In  over  30  years  of  practic- 
ing criminal  law,  Including  several 
years  as  a  solicitor  representing  the 
State  of  North  Carolina,  I  have  en- 
countered few  criminals  who  thought 
they  were  going  to  be  caught  when 
they  were  planning  criminal  acts.  If 
the  mandatory  sentence  does  not  deter 
prospective  violators,  I  do  not  believe 
the  abolition  of  parole  will.  On  the 
other  hand,  if  parole  is  abolished,  the 
few  persons  who  would  otherwise 
benefit  from  early  release  would  be 
disadvantaged. 

I  would  have  introduced  a  bill  identi- 
cal in  all  respects  to  H.R.  5225  but  de- 
leting the  parole  provision,  but  accord- 
ing to  the  Printing  Office,  it  would 
cost  the  taxpayers  $1,139  to  print  such 
a  bill.  Instead  I  will  offer  an  amend- 
ment to  the  biU  at  the  first  opportuni- 
ty to  delete  the  parole  provision.* 
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CAPTIVE  NATIONS  WEEK 

HON.  EDWARD  J.  DERWINSKl 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  28,  19S0 
•  Mr.  DERWINSKl.  Mr.  Speaker,  re- 
ports on  the  22d  ot>servance  of  Captive 
Nations  Week  are  flowing  in  and  indi- 
cate that  another  successful,  annual 
week  was  held  this  past  July  13-19. 
Both  here  and  abroad,  the  week  was 
marked  by  assemblies,  parades,  church 
services,  publications,  radio  and  TV 
coverage.  It  was  not  Just  another  week 
reminding  ourselves  of  the  captive  na- 
tions in  central  and  eastern  Europe; 
within  the  Soviet  Union;  in  Asia  and  in 
Cuba;  their  loss  of  freedom  and  Inde- 
pendence and  their  presistent  struggle 
for  liberation.  It  was  a  week  that  high- 
lighted Afghanistan  ^d  the  need  of  a 
new  foreign  policy  toward  the  Soviet 
Union. 

These  reports  of  the  week,  as  pre- 
pared by  the  National  Captive  Nations 
Committee  in  Washington,  show  the 
scope  and  breadth  of  the  application 
of  Public  Law  86-90,  the  Captive  Na- 
tions Week  resolution.  I  submit  for  the 
Record  the  following  selected  exam- 
ples: First,  a  proclamation  by  Hon. 
William  P.  Clements,  Jr.,  Governor  of 
the  State  of  Texas;  second,  a  procla- 
mation by  Mayor  Phillip  L.  Iseberg  of 
Sacramento;  third,  a  newspaper  ac- 
count from  the  publication  America, 
of  Philadelphia,  Pa.;  fourth,  an  edito- 
rial on  the  week  that  appeared  in  the 
Free  China  Weekly,  of  July  20;  and 
fifth,  an  article  that  appeared  in  the 
Detroit  News  on  the  week's  obsen'ance 
in  Detroit: 

Official  Memorandum  by  William  P 
Clements.  Jr.,  Governor  op  Texas 
Greetings: 

The  imperialistic  politics  of  Russian  Com- 
munisU  have  led,  through  direct  and  Indi- 
rect aggression,  to  the  subjugation  and  en- 
slavement of  the  people  of  many  lands. 

The  freedom  loving  people  of  the  captive 
nations  look  to  the  United  States  as  the 
citadel  of  human  freedom  and  human  rights 
and  to  the  people  of  the  United  States  as 
the  leaders  In  bringing  about  their  freedom 
and  Independence. 

The  Congress  of  the  United  Sutea  by 
unanimous  vote  passed  Public  Law  66-90  es- 
tablishing the  third  week  in  July  each  year 
as  Captive  Nations  Week  and  inviting  the 
people  of  the  United  SUtes  to  observe  such 
week  with  appropriate  prayer,  ceremonies 
and  activities:  expressing  their  sympathy 
with  and  support  for  the  just  aspirations  of 
the  captive  nations. 

Therefore,  I,  as  Governor  of  Texas,  do 
hereby  designate  the  week  of  July  13-19, 
1980,  as  Captive  Nations  Week  In  Texas,  ?Jid 
call  upon  the  citEtens  to  Join  with  others  In 
olwerving  this  week  by  offering  prayers  and 
dedicating  their  efforts  for  the  peaceful  lib- 
eration of  oppressed  and  subjugated  people 
all  over  the  world. 


Proclamation  by  Philuf  L  Isenberg. 
Mayor,  City  of  Sacramento 

CAPTIVE  nations  WEEK 

Whereas,  the  republican  form  of  govern- 
ment—based upon  "the  consent  of  the  gov- 
erned"—which  has  existed  in  the  Unlt«d 
States  of  America  for  192  years,  has  result- 
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ed  in  the  development  of  a  warm  under- 
standing and  sympathy  for  the  aspirations 
for  freedom  of  the  peoples  everywhere  and 
In  the  recognition  of  the  natural  Interde- 
pendency  of  the  peoples  and  nations  of  the 
world;' and 

Whereas,  the  enslavement  of  a  substantial 
part  of  the  world's  population  malies  a 
mockery  of  the  idea  of  peaceful  co-existence 
between  nations  and  constitutes  an  impedi- 
ment to  the  natural  bonds  of  understanding 
between  the  people  of  the  United  States  and 
other  people:  and 

Whereas,  it  is  vital  to  the  national  secu- 
rity of  the  United  States  and  the  other  free 
nations  of  the  world  that  the  desire  for  lib- 
erty and  independence  on  the  part  of  the 
peoples  of  these  conquered  nations  should 
be  steadfastly  kept  alive: 

Now.  therefore,  I.  Phillip  L.  Isenberg. 
Mayor  of  the  City  of  Sacramento  do  hereby 
proclaim  the  week  of  July  13-19.  1980  as 
Captive  Nations  Week. 

Issued:  This  3nd  day  of  July,  1980. 

tProm  the  Philadelphia  (Pa.)  American, 

July  24.  1980] 

GOP  PLATroRM  Pledges  Support  roR 

Capttvb  Nations 

DrrRorr.— With  the  Republican  National 
Convention  meeting  in  Detroit  during  Na- 
tional Captive  Nations  Week  (July  13-19), 
the  OOP  Platform  Committee  has  adopted 
a  strong  plank  that  calls  for  "continued  sup- 
port for  the  people  of  Cuba  and  the  captive 
nations  of  Central  and  Eastern  Europe  in 
their  hope  to  achieve  self-determination." 
The  platform  was  adopted  overwhelmingly 
by  the  delegates. 

Criticizing  the  disastrous  foreign  policy  of 
the  Carter  Administration,  the  platform 
notes  that  a  "Republican  Administration 
will  end  the  sustained  Carter  policy  of  mis- 
leading the  American  people  about  Soviet 
policies  and  behavior."  And  to  ensure  that 
the  world  fully  understands  the  dimensions 
of  Soviet  aggression,  the  platform  states, 
"We  will  spare  no  efforts  to  publicize  to  the 
world  the  fundamental  differences  in  the 
two  sjrstems  and  will  strengthen  such  means 
as  the  International  Communications 
Agency,  the  Voice  of  America.  Radio  FYee 
Europe,  and  Radio  Liberty  actively  to  ar- 
ticulate UJS.  values  and  policies,  and  to 
highlight  the  weaknesses  of  totalitarian- 
ism." 

Commenting  on  the  platform  draft.  Dr. 
Lev  E.  Dobriansky,  U.C.C.A.  President, 
Chairman  of  the  National  Captive  Nations 
Committee  and  a  foreign  policy  advisor  to 
Republican  Presidential  candidate  Ronald 
Reagan,  said.  'The  platform  has  raised  solid 
points  which  reflect  the  convictions  of 
Americans  regarding  U.S.  foreigrt  policy 
toward  our  natural  allies— the  Captive  Na- 
tions of  the  world."  He  added,  "Regarding 
human  rights,  the  points  of  the  platform 
are  well  taken  and  should  become  one  of 
the  focal  points  of  debate  in  the  Presiden- 
tial campaign." 

The  platform  reaffirms  the  OOP's  com- 
mitment to  press  the  Soviet  Union  on  imple- 
menting the  U.N.  Declaration  on  Human 
Rights  and  the  Helsinki  Agreements.  And:  it 
states.  "A  Republican  Administration  will 
press  the  Soviet  Union  to  end  its  harass 
ment  and  imprisonment  of  those  who  speak 
In  opposition  to  official  policy,  (and)  who 
seek  to  worship  according  to  their  religious 
beliefs." 

In  Detroit,  several  thousand  people  rallied 
and  paraded  In  support  of  the  Captive  Na- 
tions at  the  start  of  the  OOP  Convention. 
Speakers  included  Mike  and  Maureen 
Reagan,  the  son  and  daughter  of  the  OOP 
candidate.  Dr.  Lev  Dobriansky,  and  Mrs. 
Anna  Chennault,  chairman  of  the  National 
Republican  Heritage  Oroups  Council. 


EXTENSIONS  OF  REMARKS 

Captive  Nations  Week,  whicti  is  pro- 
claimed annually  and  occurs  during  the 
third  week  of  July,  was  signed  into  law  by 
President  Dwight  D.  Eisenhower  in  1959. 

(From  the  Free  China  Weekly,  July  20, 
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Chinke  Press  Opinion 

more  than  afghanistan 

The  English-language  China  Neics  of  July 
14  said  that  "if  the  Captive  Natiot^s  move- 
ment still  has  validity,  it  is  a  reminder  that 
agpression  is  still  with  us  and  that  tyranny 
continues  to  e.xpand." 

The  paper  said:  Captive  Nations  Week  is 
here  again,  and  the  cynical  may  well  ask  to 
what  avail. 

"More  than  20  years  after  the  start  of  this 
well-intentioned  movement,  we  have  more 
captive  nations  than  ever. 

'Afghanistan  was  recently  added  to  the 
liot  as  a  consequence  of  Soviet  asin'es.sion. 

"That  seems  to  have  rekindled  some 
American  interest  in  Captive  Nations  Week. 

"On  the  other  hand,  less  than  two  years 
ago.  the  president  of  the  United  Slates 
placed  the  stamp  of  approval  on  Communist 
capture  of  the  Chinese  mainland. 

'The  nations  of  Cambodia  and  Laos  are 
now  the  captives  of  a  Hanoi  regime  that  had 
already  swallowed  up  South  Vietnam. 

■Is  Captive  Nations  Week  then  to  be  con- 
strued as  an  e.\ercise  In  hypocrisy? 

"When  President  Carter  proclaimed  Cap- 
tive Nations  Week,  whirh  nations  did  he 
have  in  mind  besides  Afghanistan? 

"Did  he  i.'iclude  Eastern  Europe  and  the 
captive  peoples  of  the  Soviet  Union  itself? 

"If  the  Captive  Nations  movement  is  to  be 
more  than  propaganda  vehicle.  It  must  have 
the  support  of  those  who  are  prepared  to 
fight  for  the  right  of  people  to  choose  their 
national  identity  and  then  freely  elect  their 
governments. 

"This  is  the  case  in  any  country  behind 
the  Iron  Curtain.  The  Communists  do  not 
allow  free  elections.  They  do  not  permit 
self-determination  of  peoples. 

"The  Republic  of  China's  backing  of  the 
Captive  Nations  movement  Ls  not  a  grinding 
of  an  an ti  Communist  ax. 

■  This  country  opposes  Communism  not 
out  of  political  considerations  or  as  a  rejec- 
tion of  socialism,  but  because  our  own  Com- 
munists (and  ail  others  we  are  aware  of) 
reject  the  people's  freedom  of  choice. 

"If  the  Captive  Nations  movement  still 
has  validity,  it  Is  as  a  reminder  that  aggres- 
sion is  still  with  us  and  that  tyranny  contin- 
ues to  expand. 

"While  so  many  are  slaves,  how  can  so  few 
expect  to  remain  free? 

Most  of  the  world  has  forgotten  or  delib- 
erately suppresses  the  fact  that  the  main- 
land is  captive. 

"The  same  is  true  of  Eastern  Europe  and 
the  republics  of  the  Soviet  Union.  How 
many  Ukrainians,  Georgians.  Estonians, 
Latvians.  Lithuanians,  etc..  wish  to  be  ruled 
from  Moscow? 

"Advocates  of  liberation  for  captive  na- 
tions need  to  eet  back  to  the  fundamentals 
of  who  is  enslaved  by  whom  and  the  reasons 
why." 

ANTI  ENSLAVEMENT  MAINSTREAM 

The  Lien  Ho  Pao  (United  Daily  News)  of 
July  17  said  support  for  the  Captive  Nations 
Movement  in  the  Republic  of  China  will 
rally  anti-Communist  forces  around  the 
world. 

The  paper  said:  "The  Captive  Nations 
Movement  rally  demonstrated  the  firm  anti- 
Communist  policy  of  the  Republic  of  China 
in  the  face  of  the  current  tide  of  appoint- 
ment. 

"The  United  States  initiated  Captive  Na- 
tions Week  but  since  has  abandoned  Viet- 
nam and  played  the  Red  China  card. 
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"The  theme  of  Captive  Nations  Week  Is 
'Support  the  mainland  people's  struggle  for 
freedom  and  democracy.' 

"The  Chin'-se  mainland  ii  on  the  eve  of  a 
great  storm.  The  Communists  have  vainly 
attempted  to  use  the  'four  modernizations' 
to  divert  people's  attention. 

"We  are  convinced  that  the  anti-enslave- 
ment movement  of  the  world  will  join  force 
with  those  of  the  ROC  anti-Communist 
stniggle  because; 

'  — The  United  States  will  finally  realize 
that  the  policy  of  'uniting  with  the  Chinese 
Communi-sts  against  the  Soviet  Union'  is  a 
failure. 

"—All  free  countries  will  awaken  to  the 
fact  that  aopeasement  and  neutrality 
cannot  halt  Communist  expansionism. 

"—The  900  million  mainland  people  will 
become  an  Irresistible  force  of  struggle  for 
freedom,  democracy  and  human  rights. 

"—The  anti-enslavement  movement  will 
become  the  mainstream  of  the  world  in 
combination  with  the  anti-Communist 
struggle  of  the  Republic  of  China." 

[Prom  the  Detroit  Times,  July  14.  1980] 
Protesters  Play  for  Spotught 

Crowds  of  Detroit's  Poles.  Latvians,  Uk- 
rainians. Lithuanians,  and  Estonians— and 
plenty  more— paraded  through  downtown 
yesterday,  pushing  for  their  piece  of  the  na- 
tionn!  media  spotlight  that  focuses  on  De- 
troit this  week. 

While  Detroiters  decked  out  in  ethnic  re- 
galia demonstrated  for  the  cau.se  of  "captive 
nations"  in  Eastern  Europe,  other  demon- 
strators championed  the  cause  of  the  Equal 
Rights  Amendment. 

The  bigge.st  event  of  the  day  was  a  rally  in 
Kennedy  Square  observing  the  21.st  annual 
Captive  Nations  Week.  Nearly  3.000  persons 
marched  from  the  square  down  Woodward 
to  Jefferson,  pas.sing  crowds  of  GOP  dele- 
gates outside  Cobo  Arena  and  the  Pontchar- 
train  Hotel,  before  returning  to  the  square 
by  way  of  Washington  Boulevard  and  La- 
fayette. 

Michael  and  Maureen  Reagan,  two  of  the 
Republican  nominee-to-be's  four  children, 
charmed  the  crowds  from  Detroit's  sizable 
ethnic  populations  at  the  Kennedy  Square 
rally. 

"I've  worked  with  groups  such  as  yours 
and  know  your  pliyhts,"  Michael  Reagan 
tcld  the  Kennedy  Square  audience. 

'America  has  always  been  the  guarantor 
of  liberty  throughout  the  world,"  said  Mau- 
reen. "We  do  it  because  we're  reminded  by 
those  who  come  to  our  shores  and  remind  us 
of  their  fights  for  freedom.  We  need  your 
help.  We  promise  you  our  support.  We're  so 
proud  of  your  activity  that  we  promise 
you'll  be  proud  of  ours." 

A  champagne  brunch  given  by  the  Cen- 
tury Club  of  the  National  Republican  Heri- 
tage Groups  Council  attracted  about  500 
people,  representing  28  different  nationali- 
ties, to  the  Detroit  Golf  Club. 

Many  were  dressed  in  ethnic  costumes 
ranging  from  Albanian  to  Ukrainian.* 


NATIONAL  JOGGING  DAY- 
OCTOBER  11,  1980 
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HON.  BEVERLY  B.  BYRON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1980 

•  Mrs.  BYRON.  Mr.  Speaker.  I  take 
great  pleasure  in  introducing  a  resolu- 
tion to  proclaim  October  11,  1980,  as 
"National  Jogging  Day."  National  Jog- 
ging Day  was  begun  In  1971  as  a  means 


of  encouraging  participation  in  fitness- 
relateci  activities. 

Sponsore(3  by  the  National  Jogging 
Association  an(3  the  President's  Com- 
mission on  Physical  Fitness  and 
Sports,  National  Jogging  Day  has 
grown  from  a  small  gathering  of  a 
couple  of  dozen  fitness  activists  to  an 
event  that  in  1979  involved  over 
500,000  Americans.  National  Jogging 
Day  seeks  to  encourage  Americans  to 
make  safe,  enjoyable  exercise  a  part  of 
their  daily  activity.  While  the  events 
of  National  Jogging  Day  are  fun- 
races,  fun-runs,  bicycle  races,  rides, 
walk-a-thons,  and  picnics— the  results 
for  the  Nation's  health  can  be  tremen- 
dous. 

The  advantages  of  cardiovascular  ex- 
ercise have  received  extensive  atten- 
tion and  d<x:umentation.  An  estimated 
40  million  Americans  jog  or  run  as  a 
recreational  activity.  What  is  behind 
this  sudden  explosion  of  interest  in  fit- 
ness? It  is  my  belief  that  many  of  the 
major  diseases  of  our  Nation— heart 
attack,  stroke,  even  many  forms  of 
cancer— can  be  dealt  with  more  effec- 
tively by  changes  in  personal  lifestyles 
than  with  complicated  medical  equip- 
ment and  costly  government  pro- 
grams. In  a  period  of  creeping  govern- 
ment restriction  and  control,  exercise 
allows  us  an  opportunity  to  establish  a 
measure  of  independence  and  self-suf- 
ficiency. 

In  addition,  many  citizens  have  come 
to  recognize  the  simple  pleasure  of 
physical  exertion.  Sir  Roger  Bannis- 
ter, the  first  man  to  run  a  mile  in  less 
than  4  minutes  and  now  a  leading  neu- 
rologist, summarized  this  feeling: 

Nothing  can  detract  from  this  remarkable 
revolution  in  approach  to  physical  activity, 
perhaps  stemming  at  first  from  fear  of  coro- 
nary heart  disease  but  now  mainly  sus- 
tained—and this  is  the  Important  part— be- 
cause it  is  enjoyable  for  its  own  sake.  The 
heartwarming  spontaneity  with  which 
Americans  grip  a  good  new  idea  and  put  it 
into  practice  should  be  a  lesson  to  the  rest 
of  the  world. 

It  is  my  sincere  hope  that  my  col- 
leagues will  join  me  in  endorsing  the 
concept  of  national  jogging.  It  is  my 
additional  desire  that  programs  such 
as  this  will  encourage  a  national  ethic 
of  physical  well  being  and  independ- 
ence.* 


IS  BLACK  COLLEGE  CHANGE 
REALLY  FOR  THE  BETTER? 


HON.  WILLIAM  (BILL)  CUY 

OK  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1980 

•  Mr.  CLAY.  Mr.  Speaker,  as  many  of 
my  colleagues  are  aware,  there  is  a 
growing  controversy  about  the  future 
of  our  Nation's  historically  black  col- 
leges. This  morning's  Washington  Post 
carries  a  column  by  Dorothy  Gilliam 
which  addresses  the  historic  impor- 
tance of  these  schools  and  highlights 
some  of  the  Invaluable  contributions 
black  colleges  have  made  to  American 
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culture.  I  commend  this  article  to  my 
colleagues  and  urge  them  to  consider 
the  changes  Ms.  Gilliam  descrit>es  and 
the  ramifications  that  are  likely  to 
occur: 

Is  Black  College  Change  Really  for  the 
Better? 

I  went  back  to  school  the  other  uay— actu- 
ally it  was  an  alumni  convention  held  a  hun- 
dred miles  south  of  my  old  hilltop  campus. 
Liiioin  University  in  Jefferson  City,  Mo.  It 
WM  '('•ve  a  family  reunion— a  coming  togeth- 
er of  siblings  from  far-flung  places  who  had 
grown  up  in  a  c^mnnmity  where  our  devel- 
oi>:iit'nt  was  carcfuU.v  nurtured.  But  Lincoln 
h.-.d  changed  a  lot,  and  it  left  me  uneasy. 
I'lr.  not  sure  I  like  it. 

Once  all-black,  its  student  body  now  Is 
iiK.re  than  one-half  white,  as  are  its  faculty 
8' d  ;.<.aff.  I'm  not  arguing  against  Its  Inte- 
gral ion.  I  just  don't  want  it  disintegrated. 
Coil.ges  like  Lincoln  aie  worth  preserving, 
but  I  hat  effort  is  in  trouble.  Lincoln's  total 
d  ■S'-'grepaiion  is  a  u)iique  answer  to  the 
hotly  debated  question  of  the  future  of  prc- 
d.-minantly  black  coUeces. 

rhousands  of  men  and  women  In  Wash- 
in'  Ion  today  owe  their  success  to  a  black 
cr'i.ge  sjinewhere  in  their  pa.st,  and  the.se 
n::i'Liluti.'ns  have  spawned  much  of  the 
coii'itry's  black  leadership.  Had  Martin 
Luther  King  not  attended  Morehouse  as 
V,  oil  as  Boston  University,  he  might  be  alive 
ar.d  mediocre  today. 

Mjre  than  40  percent  of  this  nation's 
blark  bachelor's  degree  holders  got  their  de- 
grees from  historically  black  colleges.  And 
although  only  one-fourth  of  black  students 
were  enrolled  in  black  Institutions  In  1978, 
half  the  college  degrees  they  earned  were 
granted  by  black  colleges. 

That's  in  part  because  the  dropout  rate 
among  black  students  at  predominantly 
white  schools  Is  60  percent.  It  isn't  that  the 
standards  at  black  colleges  are  lower.  It's 
that  many  blacks  come  from  systems  that  ill 
prepare  them,  so  a  student  may  be  bright 
but  academically  Inadequate.  The  black  col- 
lege takes  him  where  he  is  and  tries  to  move 
him  to  where  he  should  go.  These  schools 
are  great  for  what  they  do  with  what  they 
get. 

Lincoln's  existence  Is  owed  to  the  soldiers 
and  officers  of  the  Civil  War-era  62nd  and 
65th  U.S.  Colored  Infantry  who  gathered 
$6,000  to  begin  school  to  train  and  educate 
blacks  in  Missouri.  Its  history  Is  tied  to  pre- 
serving black  heritage  and  achievement. 
There  Is  a  story  like  that  behind  nearly  any 
black  college  In  the  country. 

When  I  transferred  to  Lincoln  as  a  Junior 
to  study  journalism  because  my  predomi-, 
nantly  white  Catliolic  all-girl  school  did  not 
offer  it,  that  heritage  and  tradition  socked 
me  In  the  eye.  Scholarly  professors,  most  of 
them  black,  from  Ivy  League  colleges  and 
other  top  schools  around  the  country,  were 
there,  bent  on  making  Lincoln  a  "black  Am- 
herst." They  were  role  models  of  excellence, 
preparing  us  academically  and  pyschologi- 
cally  to  enter  the  mainstream. 

We  weren't  from  the  country's  black  elite 
but  from  average  black  working  families  of 
ministers  and  teachers  and  day  workers, 
where  the  spending  money  often  came  $2  at 
a  time  folded  inside  envelopes  addressed  in 
awkward  script. 

While  black  colleges  thus  are  far  from 
perfect,  you  must  credit  their  educating 
many  people  who  would  not  otherwise  get 
within  a  stone's  throw  of  a  college.  They'd 
have  no  chance  at  shedding  second  class 
citizenship  or  contributing  to  the  diversity 
that  distinguishes  America  today. 

All  that  heritage  Is  today  being  threat- 
ened. "What  I'm  trying  to  do  Is  hold  the 
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line,"  lays  James  Frank,  the  reedy,  young- 
ish president  of  Lincoln  and  a  Lincoln  alum- 
nus. "Whites  would  like  us  to  .forget  .  .  . 
what  Lincoln  meant  to  blacks  for  over  100 
years." 

He  faces  an  almost  classic  dilemma  of 
maintaining  some  semblance  of  black  con- 
tinuity In  a  time  when  racial  Integration  la 
the  official  watchword  In  education.  Even 
unofficial  attempts  to  keep  traditionally 
black  colleges  going  are  now  being  thwarted 
by  budget  restrictions  that  make  it  hard  to 
Justify  funding  two  separate  schools  or  sys- 
tems that  are  supposed  to  do  essentially  the 
same  thing. 

Frank  has  felt  the  pulls  and  tugs  of  the  di- 
lemma in  many  ways: 

He  recently  sat  through  a  long  trial 
brought  about  when  a  white  professor  sued 
the  university,  charging  It  discriminated 
against  him  when  the  university  tried  to 
hire  one  black  professional  in  an  all-white 
sociology  department.  "At  times  I  felt  like 
crying,"  said  Frank,  "at  times  I  felt  extreme 
anger."  The  professor  lost  the  case. 

For  years,  reporters  regularly  have  asked 
if  he  felt  it  was  time  for  Lincoln  to  have  a 
white  president,  given  the  changed  charac- 
ter of  the  school.  "Why  don't  you  ask  the 
University  of  Missouri  if  It  isn't  time  for  a 
black  president."  he'd  snap.  Until  recently, 
Lincoln  was  the  only  Institution  of  higher 
learning  in  Missouri  where  blacka  served  in 
administrative  positions.  "They  wanted  to 
take  that  away  from  us,  too,"  he  said. 

The  brain  drain  all  black  colleges  have 
felt  stings  deeply,  for  Lincoln  Is  neither  fish 
nor  fowl— all  white  or  all  black,  and  It 
cannot  compete  with  higher  salaries  offered 
by  larger,  more  prestigious  institutions. 

White  alumni  lack  the  pride  In  the  institu- 
tion that  blacks  have.  Many  are  older  com- 
muters or  state  workers  and  do  not  Involve 
themselves  In  campus  life.  Some  even  deny 
they  are  Lincoln  graduates. 

Alumnus  Thomas  B.  Shrophlre,  who  now 
is  senior  vice  president  and  treasurer  of 
Miller  Brewing  Company,  told  the  group 
the  historically  black  colleges  are  a  key  to 
helping  blacks  achieve  1980  style  economic 
parity.  "If  we  do  not  see  that  our  young 
people  receive  the  skills  they  will  need  to 
compete  In  the  world  of  the  future,  by  the 
year  2000.  fully  half  of  those  born  In  1979 
can  expect  to  l>e  unemployed. " 

It  may  be  hard  to  understand  just  where 
we  are  coming  from.  But  like  the  black 
church,  the  black  college  transmits  an  at- 
mosphere, a  heritage,  a  culture,  an  an- 
guished/Joyful past.  They're  not  for  every- 
body, but  there'll  be  a  need  for  them  as  long 
as  there's  a  need  for  Notre  Dame  or  Bran- 
dels  University. 


SENATE  COMMITTEE  MEETINGS 
Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information 
becomes  operational,  the  Office  of  the 
Senate  Dally  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
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slons  of  Remarks  section  of  the  Con 
GREssiONAL  RECORD  OD  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday 
July  29,  1980.  may  be  found  in  the 
Daily  Digest  of  today's  Rkcord. 

Meetings  Scheduled 

JULY  30  I 

9:00  a.m. 
Governmental  Aifairs 
To  hold  hearings  on  S.  2958,  insuring 
the  development  and  Implemenution 
of  policies  and  procediires  to  encour- 
age the  Veterans'  Administration  and 
the  Department  of  Defense  to  cooper 
ate   in   the  effective   use   of   Federal 
medical  resources. 

3302  Dirksen  Building 
Select  on  Intelligence 
Closed  business  meeting. 

- .,-  „  S-407.  Capitol 

9.30  a.m. 

Governmental  Affairs 

Oversight    of    Government    Management 

Subcommittee 
To   continue    joint    hearings    with    the 

Select  Committee  on  Small  Business 

to   encourage   regulatory   negotiation 

by  the  Federal  Government. 

Judiciary  *^*  ^"^^"  ^""'''"^ 

Business  meeting,  to  consider  pending 
legislation  and  nominations. 

2228  Dirksen  Building 
Veterans'  Affairs 

Business  meeting,  to  consider  S.  2649,  to 
increase  the  rates  of  compensation  for 
disabled  veterans,  and  to  increase  the 
rates  of  dependency  and  indemnity 
compensation  for  their  survivors  and 
amendment  No.  1888.  to  provide  for 
limited  specially  adapted  housing 
benefits  for  certain  severely  disabled 
veterans  to  S.  2649,  aforementioned. 

412  Russell  Building 
Select  on  Small  Business 
To  continue  joint  hearings  with  the 
Governmental  Affairs'  Subcommittee 
on  Oversight  of  Government  Manage- 
ment to  encourage  Federal  regulatory 
negotiation  by  the  Federal  Govern- 
ment. 

424  Russell  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Business  meeting,  to  mark  up  S.  2236  to 
provide  Federal  law  enforcement  agen- 
cies full  authority  to  Investigate  cer- 
tain criminal  activities  reUting  to  the 
iUegal  movement  of  currency;  S.  2002 
to  restrict  the  uae  of  the  "Rule  of  78  " 
a  lending  practice  used  in  the  compii- 
UUon  of  rebates  of  unearned  interest 
in    long-term    consumer    loans;    H.R. 
7340.  to  encourage  payment  in  cash  by 
providing  certain  discounts;  H  R  2255      ^ 
S.  380.  and  S.  39.  bills  limiting  bank 
holding  companies  in  seUlng  insurance 
as  principals.  a«ents.  and  brokers;  S 
1633  and  1940,  bUls  to  provide  an  ex- 
emption for  qualified  smaU  business 
venture  capital  companies  to  reduce 
the  paperwork  and  regulatory  burdens 
of  smaU  businesses  which  »cU  their  se- 
curities to  InsUtutlonal  Investors  and 
to  encourage  large  Investors  to  make  a 
porUon  of  their  capital  resources  avail- 
able  to   small    business;    and   Senate 
Concurrent  ResoluUon  lOfl.  expressing 
the  sense  of  the  Congress  that  the 
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Board  of  Governors  of  the  Federal  Re- 
serve System  should  pursue  monetary 
policies  to  reduce  inflation,  and  facili- 
tate economic  growth. 

5302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
To  resimie  hearings  on  S.  1789.  to  im- 
prove the  ability  of  products'  manu- 
facturers and  sellers  to  obUln  product 
liability  Insurance  coverage  at  reduced 
rates,  focusing  on  a  revised  draft  ver- 
sion of  the  bill. 

235  RusseU  Building 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

^  3110  Dirksen  building 

Finance 

To  continue  hearings  on  Ux  reduction 
proposals. 

,      .  ^  2221  Dirksen  Building 

Joint  Economic 

To  hold  hearings  to  examine  the  decline 
in  personal  savings,  and  its  impact  on 
economic  growth. 

,  ,.  5110  Dirksen  Building 

1:30  p.m. 

Conferees 
On  S.  914.  authorizing  funds  for  each  of 
the  next  4  fi.sral  years,  through  fiscal 
year  1983.  for  public  works  and  eco- 
nomic development  programs  of  the 
Economic  Development  Administra- 
tion. 

,.,„  H-310.  Capitol 

3:30  p  m 

Select  on  ELhics 
To  hold  an  open  and  closed  business 
meeting. 

154  Russell  Building 

JULY  31 
9:00  a.m. 
Governmental  Affairs 
Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  hearings  on  S.   1316  and  H.R. 
4417,  bills  providing  for  the  coordina- 
tion of   federally  supported   research 
efforts  regarding  the  Chesapeake  Bay 

,  ^.  6226  Dirksen  Building 

Judiciary 

To  hold  Joint  hearings  with  the  Labor 
and  Human  Resources'  Subcommittee 
on  Health  and  Scientific  Research  to 
review  the  Food  and  Drug  Administra- 
tion's evaluation  of  the  drug  dimethyl 
sulfoxide  fDMSO),  to  determine  its  ap- 
plication "jid  effectiveness. 

4232  Dirksen  Building 
Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  to  review  the  Food  and 
Drug   Administration's   evaluation    of 
the  drug  dimethyl  sulfoxide  (DMSO), 
to  determine  Its  application  and  effec- 
tiveness. 

4232  Dirksen  Building 
Select  on  Intelligence 
Closed  business  meeting. 

S-407.  Capitol 
:30  a.m. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  assess  certain 
provUlons  relating  to  the  use  of  space 
environment  contained  in  the  pro- 
posed Agreement  Governing  the  Activ- 
ities of  States  on  the  Moon  and  Other 
Celestial  Bodies  (pending  receipt  by 
the  Senate). 

235  Russell  Building 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 


Juhj  28,  1980 


July  28,  1980 


To  hold  oversight  hearings  on  an  Inter- 
nal Revenue  Service  policy  of  stepped- 
up  seizures  of  small  business  because 
of  tax  delinquency. 

1318  Dirksen  Building 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Education  For  All 
Handicapped    Children    Act    (Public 
Law  94-142). 

5110  Dirksen  Building 
Select  on  Small  Business 
Taxation.  Financing,  and  Investment  Sub- 
committee 
To  hold  hearings  on  the  procedural  dif- 
ficulties encountered  by  smaller  busi- 
ness in  dealing  with  the  Internal  Reve- 
nue Service. 

10:00  a.m.  '•24  Russell  Building 

Banking.  Housing  and  Urban  Affairs 
Business  meeting,  to  continue  markup 
of  S.  2236,  to  provide  Federal  law  en- 
forcement agencies  full  authority  to 
investigate  certain  criminal  activities, 
relating  to  the  illegal   movement  of 
currency;  S.  2002.  to  restrict  the  use  of 
the  "Rule  of  78."  a  lending  practice 
use  in  the  computation  of  rebates  of 
unearned   Interest   In   long-term   con- 
sumer loans;  H.R.  7340.  to  encourage 
payment  in  cash  by  providing  certain 
discounts;  H.R.  2255.  S.  380.  and  S.  39 
bills  limiting  bank  holding  companies 
in    selling    insurance    as    principals 
agents,  and  brokers;  S.  1533  and  1940, 
bills  to  provide  an  exemption  for  quali- 
fied   small    business    venture    capital 
companies  to   reduce   the   paperwork 
and  regulatory  burdens  of  small  busi- 
nesses which  sell  their  securities  to  in- 
stitutional investors  and  to  encourage 
large  investors  to  make  a  portion  of 
their    capiui    resources    available    to 
small  business;  and  Senate  Concurrent 
Resolution  106.  expressing  the  sense 
of  the  Congress  that   the  Board  of 
Governors    of    the    Federal    Reserve 
System  should  pursue  monetary  poli- 
cies to  reduce  Inflation,  and  facilitate 
economic  growth. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  hearings  on  S.  2774,  proposed 
Underground    Coal    Gasification    and 
Unconventional  Gas  Research.  Devel- 
opmenl,  and  Demonstration  Act. 

Room  to  be  announced 
Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  resume  hearings  on  the  substance  of 
H.R.  2743.  to  provide  for  a  national 
policy  for  materials  research  and  de- 
velopment capability  and  performance 
of  the  United  States. 

3110  Dirksen  Building 
Finance 
To  continue  hearings  on  miscellaneous 
tax  rrduction  proposals. 

2221  Dirksen  Building 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  closed  hearings  on  East  Asian 
security  implications  of  recent  changes 
in  U.S.  military  force  deployments  and 
commitments. 

S-1 16,  Capitol 
Judiciary  Subcommittee 
Meeting  to  discuss  procedural   matters 
and  issues  to  be  considered  in  its  inves- 
tigation of  the  Department  of  Justice 
concerning  Billy  Carter's  registration 


as  an  agent  of  the  Libyan  Govern- 
ment. 

2228  Dirksen  Building 
2:00  p.m. 
Appropriations 
Defense  Subcommittee 
To  resume  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1981 
for  defense  intelligence  programs. 

1223  Dirksen  Building 
Energy  and  Natural  Resources 
To  resume  hearings  to  assess  the  politi- 
cal, military,  economic,  and  social  fac- 
tors affecting  world  oil  production  and 
consumption  over  the  next  decade,  fo- 
cusing on  the  role  of  U.S.  foreign 
policy  in  assuring  adequate  supply  of 
oil  for  the  United  States  at  a  reason- 
able price, 

318  Russell  Building 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Lyle  F.  Lane,  of  Washington,  to  be 
Ambassador  to  Paraguay;  Barbara  M. 
Watson,  of  New  York,  to  be  Ambassa- 
dor to  Malaysia;  Robert  S.  Gershen- 
son,  of  Pennsylvania,  to  be  Ambassa- 
dor to  Uruguay;  Theresa  A.  Healy,  of 
Virginia,  to  be  Ambassador  to  Sierra 
Leone;  Allen  C.  Davis,  of  Tennessee,  to 
be  Ambassador  to  the  People's  Revolu- 
tionary Republic  of  Guinea;  Henry 
Precht,  of  Georgia,  to  be  Ambassador 
to  the  Islamic  Republic  of  Mauritania: 
Walter  C.  Carrington,  of  New  York,  to 
be  Ambassador  to  the  Republic  of  Sen- 
egal; and  Charles  E.  Eraser,  of  South 
Carolina,  to  be  U.S.  Commissioner 
General  for  Energy-Expo  82. 

4221  Dirksen  Building 
3:00  p.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  resume  considera- 
tion of  S.  2126,  relating  to  certain  coal 
leases  involving  the  Secretary  of  the 
Interior  and  the  Northern  Cheyenne 
Indian   Reservation,   and  to  consider 
the  nomination  of  Thomas  W.  Freder- 
icks, of  Colorado,,  to  be  an  Assistant 
Secretary  of  the  Interior. 

5110  Dirksen  Building 

AUGUST  1 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  continue  markup 
of  S.  2236,  to  provide  Federal  law  en- 
forcement agencies  full  authority  to 
investigate  certain  criminal  activities, 
relating  to  the  illegal  movement  of 
currency;  S.  2002,  to  restrict  the  use  of 
the  "Rule  of  78. "  a  lending  practice 
used  in  the  computation  of  rebates  of 
unearned  interest  in  long-term  con- 
sumer loans;  H.R.  7340,  to  encourage 
payment  in  cash  by  providing  certain 
discounts:  H.R.  2255,  S.  380,  and  S.  39, 
bills  limiting  bank  holding  companies 
in  selling  insurance  as  principals, 
agents,  and  brokers;  S.  1533  and  1940, 
bills  to  provide  an  exemption  for  quali- 
fied small  business  venture  capital 
companies  to  reduce  the  paperwork 
and  regulatory  burdens  of  small  busi- 
nesses which  sell  their  securities  to  in- 
stitutional investors  and  to  encourage 
large  Investors  to  make  a  portion  of 
their  capital  resources  available  to 
small  business;  and  Senate  Concurrent 
Resolution  106,  expressing  the  sense 


EXTENSIONS  OF  REMARKS 

of  the  Congress  that  the  Board  of 
Governors  of  the  Federal  Reserve 
System  should  pursut  monetary  poli- 
cies to  reduce  inflation,  and  facilitate 
economic  growth. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion SulK-ommlttee 
To  hold  hearings  on  S.  2734.  to  provide 
for  the  transfer  of  certain  land  and 
facilities  used  by  the  Bureau  of  Mines 
located  at  Carnegie-Mellon  University 
in  Pittsburgh.  Pennsylvania. 

3110  Dirksen  Building 
Finance 

International  Trade  Subcommittee 
To  resume  hearings  on  the  trade  and 
economic      Issues     confronting      the 
United  States,  and  on  an  International 
trade  strategy  for  the  United  States 

2221  Dirksen  Building 
Foreign  Relations 

European  Affairs,  and  Arms  Control, 
Oceans,  International  Operations  and 
Environment  Subcommittees 
To  hold  closed  Joint  hearings  on  devel- 
opments In  theater  nuclear  arms  con- 
trol. 

S-1 16.  Capitol 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nominations  of 
John  B.  Slaughter,  of  Washington,  to 
be  Director  of  the  National  Science 
Foundation,  and  James  E.  Jones.  Jr., 
of  Wisconsin,  to  be  Chairman  of  the 
Special  Panel  on  Appeals. 

4232  Dirksen  Building 

AUGUST  4 

9:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Lindsay  D.  Norman,  Jr..  of  Maryland, 
to  be  Director  of  the  Bureau  oi  Mines, 
and  John  D.  Hughes,  of  Texas,  to  be  a 
member  of  the  Federal  Energy  Regu- 
latory Commission, 

3110  Dirksen  Building 
Finance 

Taxation  tmd  Debt  Management  General- 
ly Subcommittee 
To  hold  hearings  on  S.  2967,  to  provide 
for  equitable  Federal  estate  and  gift 
tax  laws  in  -an  effort  to  preserve 
family-owned  businesses;  and  other 
miscellaneous  tax  bills,  S.  2775,  2805. 
2818,  2904.  and  H.R.  7171. 

2221  Dirksen  Building 

AUGUST  5 

9.00  a.m. 
Finance 

Taxation  and  Debt  Managment  Generally 
Subcommittee 
To  hold  hearings  on  S.  336.  1247,  and 
1877,  bills  providing  special  tax  treat- 
ment for  married  couples  and  single 
persons. 

2221  Dirksen  Building 
9:30  a.m. 
Agriculture,  Nutrition,  ahd  Forestry 
Environment.  Soil  Conservation,  and  For- 
estry Subcommittee 
To  hold  hearings  on  S.  2861,  designating 
certain  lands  in   the  State  of  North 
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Carolina  for  inclusion  in  the  National 
Wilderness  Preservation  System. 

324  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
•Energy  Research  and  Development  Sub- 
committee 
To  resume  hearings  on  S.  2926,  proposed 
Magnetic  Fusion  Energy  Engineering 
Act. 

3110  Dirksen  Building 

Governmental  Affairs 

To  hold  hearings  on  the  nomination  of 

James  B.  Thomas.  Jr.,  of  Virginia,  to 

be  Inspector  General,  Department  of 

Education 

3302  Dirk.sen  Building 


AUGUST  6 
10:00  a.m, 
•Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2695,  to  limit  the 
severance  tax  percentage  that  a  Slate 
may  impose  on  coal  shipped  in  Inter- 
state commerce. 

3110  Dirksen  Building 


AUGUST  19 
10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation of  Indian  housing  pro- 
grams. 

5110  Dirksen  Building 


AUGUST  20 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  oversight  hearings  to  examine 
the  proposed  Federal  Trade  Commis- 
sion's rule  on  mobile  home  warranty 
service. 

235  Russell  Building 


AUGUST  26 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Rural  Development  Subcommittee 
To  hold  oversight  hearings  on  the  socio- 
economic effects  of  nuclear  waste  sites 
on  nearby  rural  areas  and  small  com- 
munities. 

324  Rus-sell  Building 
0:00  a.m 

•Veterans'  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation of  small  business  loan 
programs  foi  veterans  recommended 
by  the  White  House  Conference  on 
Small  Business 

412  Russell  Building 


CANCELLATIONS 

AUGUST  1 
9:30  a.m. 
Labor  and  Human  Resources 
•Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  activi- 
ties  of   the   National    Health   Service 
Corps. 

4232  Dirksen  Building 
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HOUSE  OF  REPRESENTATIVES— rz/esrfa^,  July  29,  1980 


The  House  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Speaker  pro 
tempore  'Mr.  Wright). 

The  Reverend  David  J.  Dodson. 
Church  of  St.  Columba,  Johnstown.  Pa., 
offered  the  following  prayer: 

PKATI3   or   BLESSING   FOB   OUR   NATION'S 
LAWMAKXBS 

O  divine  Father  and  Lord  of  all  the 
universe,  as  we  are  conscious  of  Your 
wondrous  power,  we  confidently  beseech 
Your  blessing  and  assistance  this  day. 
We  give  You  thanks  for  Your  guidance 
of  our  Nation  in  times  past  through  many 
dark  and  uncertain  moments.  We  are 
especially  grateful  of  Your  gifts  to  man 
of  unity  and  love  which  enable  us  to  be 
willing  to  give  assistance  to  others  in 
their  time  of  need  when  trouble  and 
calamity  strike  and  to  be  able  to  receive 
as  our  needs  dictate.  In  special  and  grate- 
ful remembrance,  the  people  of  Pennsyl- 
vania recall  in  close  proximity  the  an- 
niversary of  the  great  Johnstown  flood 
of  1977  and  the  ensuing  and  continuing 
recovery  which  is  indeed  the  fruit  of 
Your  blessing.  As  You  have  so  blessed  us 
in  our  past,  so  now  continue  to  bless  our 
contemporary  life  and  the  future  we 
await.  Bless,  especially,  this  gathering  of 
our  elected  representatives  that  they  will 
be  filled  with  reverence  for  You  and  with 
compassion  and  love  for  the  people  they 
serve.  Let  the  activity  and  deliberations 
of  Your  servants  be  that  which  has  Your 
favor.  Amen. 


Union  Conference,  to  be  held  in  Berlin, 
East  Germany,  September  16-24,   1980. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The  Chair 
will  announce  its  intention  to  recognize 
Members  under  the  1 -minute  rule,  first 
recognizing  the  gentleman  from  Pennsyl- 
vania I  Mr.  MuRTHA)  who  is  the  host  of 
our  guest  chaplain  today,  and  as  on  j-es- 
terday  will  alternate  between  the  Demo- 
cratic and  Republican  sides.  Presuming 
that  there  is  no  greater  Influx  of  Mem- 
bers desinng  to  be  heard,  there  will  be  no 
need  to  estabUsh  a  cutoflf  time;  but  the 
Chair  would  suggest  that  1 -minute 
speeches  might  be  concluded  by  20  min- 
utes after  the  hour. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  iMr.  Murtha)  for  1 
minute. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


MESSAGE   FROM   THE   SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1177.  An  act  to  Improve  the  provision  of 
mental  health  services  and  otherwise  pro- 
mote mental  health  throughout  the  United 
States,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  with  amendments  to  a  bill  of 
the  Senate  of  the  following  title: 

S.  2549.  An  act  to  authorize  appropriations 
for  fiscal  years  1981.  1982.  and  1983  to  carry 
out  the  Atlantic  Tunas  Convention  Act  of 
1975. 

The  message  also  announced  that  the 
Vice  President  and  upon  the  recommen- 
dation of  the  ma.ioritv  and  minority 
leaders,  pursuant  to  the  provisions  of 
section  276  of  title  22.  United  States 
Code,  appointed  Mr.  Williams  'chair- 
mam,  and  Mr.  Stafford  ivice  chair- 
mam   to  attend  the  Interparliamentary 


REV.  DAVID  DODSON 

'Mr.  MURTHA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  I 

Mr.  MURTHA.  Mr.  Speaker.  Rev. 
David  Dodson  serves  at  the  Church  of  St. 
Columba  in  Johnstown.  He  also  heads  the 
Johnstown  Clergy  Association. 

I  asked  for  the  privilege  of  a  guest 
chaplain  from  our  area  to  commemorate 
the  tragic  flood  that  hit  Johnstown 
and  the  surrounding  seven -county  area 
3  years  ago.  That  disaster  killed  16  peo- 
ple, injured  or  sickened  2,700,  and  caused 
an  estimated  $330  million  in  damage. 

Today's  appearance  by  Father  Dodson 
was  arranged  to  add  a  special  remem- 
brance of  the  persons  who  died,  a  special 
commemoration  for  the  thousands  of  af- 
fected families  who  suffered  through  the 
tragedy,  and  a  special  celebration  for  the 
community  spirit  that  has  helped  to  re- 
build the  flooded  areas. 

On  behalf  of  the  House  of  Representa- 
tives I  welcome  Father  Dodson  to  the 
Chamber,  and  thank  him  on  helping  us 
to  commemorate  for  the  Nation  the  spirit 
and  dedication  of  the  American  people 
typified  by  rebuilding  in  the  Johnstown 
area. 


DEMOCRATS'  DIRTi'  TRICKS 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  l 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHUSTER.  Mr.  Speaker.  I  was 
shocked  to  recently  learn  that  the  Demo- 
cratic National  Committee  and  the  Car- 
ter Campaign  Committee  have  engaged 
in  a  dirty  tricks  campaign  against  our 
fallen  colleague,  Presidential  candidate 
John  Anderson. 

I  understand  that  the  Democratic  Na- 
tional Comm'ttee  has  admitted,  when 
confronted  with  the  charge  by  the  AP. 
that  they  and  President  Carter's  election 


team  violated  the  Federal  campaign  law 
by  financing  and  distributing  informa- 
tion against  Anderson  while  hiding  the 
fact  that  they  were  the  source  of  the 
material. 

Make  no  mistake  about  it,  I  am  not 
here  to  plead  the  cause  of  Mr.  Anderson. 
My  praise  for  his  activity  would  consist 
of  a  mighty  roar  of  silence.  But  the 
American  people  should  be  deeply  con- 
cerned that  the  official  campaign  orga- 
nizations of  the  Democratic  Party  and  of 
Jimmy  Carter— two  groups  which  have 
piously  proclaimed  their  special  claim  to 
virtue — are  already  engaged  in  a  blatant, 
illegal  smear  campaign  against  a  poor 
soul  who  could  not  even  win  a  single 
primary. 

The  message,  I  suppose,  is  that  the  real 
opposition,  Ronald  Reagan,  should  brace 
himself,  as  should  the  American  people, 
for  a  bitter,  personal,  vicious  attack  from 
a  failing  President  who  would  rather 
smear  his  opponents  than  run  on  his 
record. 
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EAST  COOPER  REACT  PROVIDES 
VITAL  SERVICE  FOR  CHARLESTON 
HARBOR 

'Mr.  DAVIS  of  South  Carolina  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  DAVIS  of  South  Carolina.  Mr. 
Speaker,  many  people  have  formed 
opinions  about  citizens  band  radio  oper- 
ators that  depict  these  operators  as  talk- 
ative sorts  who  spend  their  time  driving 
above  the  speed  limits  and  using  their 
radios  to  dodge  the  police.  Now  this  may 
well  be  true  in  many  cases,  but  this  view 
ignores  the  vital  services  performed  by 
CB  operators  and  their  organizations  all 
around  the  country. 

From  personal  experience.  I  am  famil- 
iar with  the  good  works  of  one  such  or- 
ganization. East  Cooper  REACT  of  Sul- 
livan's Island.  S.C.  East  Cooper  REACT 
provides  as  a  community  service  a  small 
craft  logging  operation  for  Charleston 
Harbor.  Any  boats  leaving  the  harbor 
may  contact  East  Cooper  REACT  on 
channel  3  on  their  CB  radios:  East 
Cooper  REACT  will  then  log  the  name 
of  the  craft,  number  of  people  aboard, 
and  estimated  return  time.  If  REACT 
does  not  hear  from  the  craft  at  its  esti- 
mated return  time,  it  attempts  to  initiate 
radio  contact:  if  not  successful  in  a  rea- 
sonable time,  the  Coast  Guard  is  notified 
of  the  miss'ng  boat.  Of  course,  there  are 
some  false  alarms  because  of  forgetful 
or  'n'-onsidprate  boat  operators,  but  on 
the  whole  the  system  works  well. 

I  believe  that  East  Cooper  REACT  de- 
serves recognition  for  the  valuable  role 
they  play  in  marine  safety,  especially  so 
because  all  of  th's  is  done  by  volunteers. 
I  hope  that  my  colleagues  here  will  take 
note  of  these  good  works,  done  without 
cost  to  the  Government  or  to  those  who 
ut'lize  the  service. 


n  This  symbol  represents  the  time  of  day  during   the  Houye  Proceedings,  e.g.,  n   HC  is  2:0''  p.m. 
•This  "bullet  •  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


NEW     RECORD     FOR     ARBITRARY 
BUREAUCRATIC  ACTION 

(Mr.  COURTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COURTER.  Mr.  Speaker,  the  Fed- 
eral Government  set  a  new  record  for 
arbitrary  bureaucratic  action  yesterday 
when  the  Labor  Department  ordered  an 
end  to  all  Government  business  with  the 
Prudential  Insurance  Co.,  a  major  em- 
ployer in  my  State. 

The  Labor  Department  is  investigat- 
ing whether  Prudential's  employment 
practices  involve  discrimination,  and  it 
sought  computer  tapes  detailing  em- 
ployee information.  But  the  Labor  De- 
partment did  not  approve  of  the  com- 
pany's decision  for  the  release  of  this 
data. 

So.  rather  than  negotiate  an  arrange- 
ment acceptable  to  both  parties,  and 
rather  than  go  to  court  to  get  the  data, 
the  Labor  Department  simply  rendered 
an  early  judgment  on  the  whole  matter 
by  cutting  off  all  of  Prudential's  Govern- 
ment business. 

The  reputation  of  this  company  has 
been  harmed,  and  some  of  its  employees 
in  my  State  may  now  suffer  because  of 
the  Labor  Department's  lack  of  com- 
mitment to  the  due  process  of  law.  I 
wish  the  company  luck  in  court  as  it 
seeks  to  block  this  capricious,  punitive, 
and  arrogant  action  of  Big  Brother 
Government. 


GRACE  PERIOD  FOR  REINVESTING 
HOMEOWNER 

(Mr.  THOMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  THOMAS.  Mr.  Speaker,  the  Fed- 
eral tax  law  has  long  allowed  a  taxpayer 
to  reinvest  tax  free,  or  "rollover,"  the 
gain  on  the  sale  of  his  old  residence,  pro- 
vided that  he  reinvests  in  a  nev/  resi- 
dence within  18  months. 

Recent  high  interest  rates  have  driven 
mortgage  payments  beyond  the  reach  of 
many  Americans  who,  as  a  result,  have 
deferred  purchase  of  a  replacement 
residence  in  the  hope  that  payments 
will  soon  return  to  a  manageable  portion 
of  their  income. 

Many,  however,  will  be  trapped:  By 
delaying  purchase,  they  subject  them- 
selves to  a  capital  gains  tax.  This  tax 
will  dilute  the  funds  available  for  a 
downpayment.  Furthermore,  this  tax 
will  be  a  windfall  to  the  Treasury  because 
it  will  result  not  from  a  voluntary  choice 
by  the  taxpayer,  but  rather,  from  his  in- 
ability to  cope  with  the  mortgage  rates 
that  have  characterized  1980. 

I  am  today  introducing  a  bill  that 
remedies  this  situation  by  providing,  on 
a  one-time  basis,  an  extension  of  the 
period  of  reinvestment  to  36  months  for 
homes  sold  in  1980  and  24  months  for 
homtis  sold  in  1981.  This  will  give  the  re- 
investing homeowner  a  brief,  nonre- 
curring grace  period  and  it  will  not  deny 
to  the  Treasury  anything  it  would  have 
had  if  the  economy  had  been  more 
stable. 


STUDENT  INTERNS 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COELHO.  Mr.  Speaker,  currently 
there  are  about  3,000  student  interns  on 
the  Hill,  working  in  various  Members' 
offices.  This  program  has  blossomed  as 
indicated  by  the  number  of  students  and 
offices  participating.  As  its  size  has  in- 
creased, so  has  it  quality. 

Some  young  people  are  part  of  the 
problem  and  cannot  seem  to  stay  out  of 
trouble.  But  those  participating  in  the 
intern  program,  many  of  whom  come  to 
work  at  their  own  expense,  are  part  of 
the  solution  and  will  be  the  leaders  of 
tomorrow  in  their  chosen  professions. 
They  are  interested  in  the  future  of  their 
country  and  want  to  make  it  better. 

The  intern  program,  Mr.  Speaker,  can 
be  meaningful  to  the  students  and  for 
those  Members  who  participate.  It  pro- 
vides firsthand  experience  with  the 
strengths  and  weaknesses  of  our  govern- 
mental system  for  the  young  people,  so 
that  they  can  work  in  later  life  to  en- 
hance the  strengths  and  correct  the 
weaknesses. 

The  program  provides  congressional 
offices  with  additional  help  to 
better  serve  constituents.  In  my  own 
office,  for  example,  we  try  to  give  each 
student  a  broad  range  of  assignments, 
from  filing  to  case  work,  from  constituent 
correspondence  to  legislative  analysis. 
This  gives  them  a  better  appreciation  for 
our  job  and  provides  us  with  new  ideas 
and  fresh  approaches  to  solving 
problems. 

In  summary,  Mr.  Speaker,  student  in- 
terns, representatives  of  the  youth  of  to- 
day, have  a  lot  to  offer  us.  I  urge  my  fel- 
low Members  to  take  advantage  of  this 
program,  to  challenge  the  students  with 
responsible  work  assignments,  to  talk, 
listen,  and  learn. 

These  young  people  are  a  valuable  re- 
source in  our  society.  We  can  help  them 
reach  their  fullest  potential,  for  the  good 
of  us  all. 


n  1210 
RICHARD  QUEEN'S   RELEASE  FROM 
CAPTIVITY   MAY   INDICATE   HOPE 
FOR  AMERICAN  HOSTAGES 

(Mr.  EMERY  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  EMERY.  Mr.  Speaker,  this  past 
weekend  I  had  an  opportunity  to  visit 
briefly  with  Richard  Queen,  our  re- 
patriated American  hostage  who  is  now 
relaxing  with  his  family  at  home  in 
Maine.  I  am  pleased  to  report  that  he  is 
adjusting  very  well  indeed  after  several 
months  of  cruel  captivity  and  is  in  ex- 
cellent spirits. 

Although  we  must  not  be  too  anxious 
to  read  too  much  into  his  release.  I  think 
it  is  a  very  good  sign  indeed  that  Mr. 
Queen's  health  was  considered  to  be  im- 
portant by  his  captors.  This  act  of  con- 
cern may  be  an  indication  that  there  is. 
indeed,  hope  for  the  safe  return  of  the 
remaining  52  Americans  held  in  captivity 
in  Iran. 


IF  CONGRESS  GAVE  AS  MUCH  AT- 
TENTION TO  ECONOMY  AS  ES- 
CAPADES OF  BILLY  CARTER.  CON- 
DITIONS WOULD  IMPROVE 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.    APPLEGATE.   Mr.   Speaker,    we 

have  in  the  country  today  unemployment 
rising  and  an  inflation  rate  that  is 
skyrocketing,  energy  costs  continuing  to 
go  up,  trade  deflcits  continuing  to  widen, 
interest  rates  going  up.  We  have  prob- 
lems in  our  steel  plants,  in  our  coalfields. 
with  our  automobile  industry,  pottery 
industry,  leather,  and  yet  Congress  is 
not  driven  to  outrage  because  of  any  of 
these  economic  problems,  but  because  of 
the  escapades  of  a  very  irresponsible 
Billy  Carter. 

Just  think  what  this  Congress  could 
do  to  help  our  declining  economy  if  we 
put  the  same  effort  into  it. 


THE  REAGAN-GOP  TAX  CUT  IS  THE 
WAY  BACK  TO  PROSPERITY 

'Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  last 
month  Ronald  Reagan  and  congressional 
Republicans  introduced  H.R.  7655.  a  bill 
to  reduce  Federal  income  tax  rates 
'across-the-board  by  10  percent.  The  top 
rate  drops  from  70  to  63  percent,  the 
bottom  from  14  to  12  percent.  This  bill 
is  precisely  what  the  country  needs,  and 
I  support  it  wholeheartedly. 

Our  tax  rate  reductions,  followed  by 
future  reductions  in  which  we  completely 
undo  the  damage  infiation  has  done  to 
our  tax  system,  will  permit  a  return  to 
economic  growth  and  full  employment 
without  inflation.  In  short.  H  R.  7655  is 
the  first  step  on  the  road  back  to  Ameri- 
can prosperity.  Anyone  opposing  It  Is 
voting  for  the  misery  we  have  now. 

It  is  ironic  to  hear  people  like  Treasury 
Secretary  Miller  attack  H.R.  7655  be- 
cause it  may  increase  the  1981  deficit. 
The  thing  that  is  driving  that  deficit  sky 
high  is  the  recession — planned  and  exe- 
cuted by  Mr.  Miller  and  the  majority 
party. 

The  way  to  end  budget  deflcits  Is  to  put 
Americans  back  to  work.  H.R.  7655  will 
create  jobs,  improve  productivity,  and 
fight  inflation.  That  is  more  than  you  get 
from  the  White  House  and  the  people 
who  run  this  Congress,  whose  preference 
seems  to  be  for  years  of  economic  decay. 


CALL  OF  THE  HOUSE 

Mr.   BROOMFIELD.   Mr.   Speaker,  I 

move  a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names: 

[Roll   No.  438] 

.'Vddabbo             Anderson.  Annunzlo 

Akalca                     Calif.  .\pp:egate 

Albosta                Andrews.  Ashbrook 

Alexander              NX>ak.  Ashley 
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AuColn 

Badham 

Bafalia 

BaUey 

Baidus 

Barnard 

Bauznan 

Beard.  R.I. 

Beard.  Tena. 

Bedell 

Beilenson 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevUI 

Blaggl 

Bingham 

Bl  an  chard 

Bogga 

Boland 

Boner 

Bonker 

Bouquand 

Bowen 

Brademas 

Breauz 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown.  CaJlf. 

BrojhlU 

BurBener 

Burllson 

Burton.  John 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chlsholm 

Clausen 

Oveland 

Cllnger 

Coelho 

Coleman 

Collins.  Tex. 

Conable 

Conte 

Ccnyers 

Corcoran 

Gorman 

Cotter 

Coughlln 

Courter 

Crane.  Daniel 

Crane.  Philip 

Daniel.  Dan. 

Dame:.  R  W. 

Dan  le' son 

Dannemeyer 

Daschle 

Davis.  Mich. 

Davis.  S  C. 

de  la  Garza 

Deckard 

Dellums 

Derrick 

Derwinskl 

Devlne 

Dickinson 

Dixon 

Donnelly 

Dornan 

Dougherty 

Duncan.  Oreg. 

Duncan.  Tenn. 

Early 

Edgar 

E'lwards.  Ala. 

Edwards.  Okla. 

Emery 

English 

Brdahl 

Erlenbom 

Ertel 

Evans.  Del. 

Evans.  Ind 

Fary 

Fas  cell 

Fazio 

Fenwlck 

Perraro 

Plndley 

Fish 

Fisher 

Pl'hlan 

PUppo 

Plorto 


CONGRESSIONAL  RECORD  — HOUSE 


July  29,  1980 


Foley 
Forsythe 
Fountain 
Fowler 
Prenzel 
Frost 
Fuqua 
Oarcla 
Oaydoa 
Gephardt 
Glalmo 
Gibbons 
Gllmaii 
Gingrich 
Glnn 
Gllckman 
Gold  water 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Gramm 
Grassley 
Gray 
Green 
Grtsham 
Guarlnl 
Gudger 
Guyer 
Hagedom 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Hefner 
HefteJ 
HUhtower 
HtlUs 
Hlnson 
Hcrfland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Jenrette 
Johnson.  Calif 
Johnson.  Colo. 
Jones.  N  C. 
Jones,  Okla. 
Jones.  Tenn. 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Klldee 
Kindness 
Kogovsek 
K'^stmayer 
Kramer 
LaFalce 
Lagomarslno 
Latta 

Leach,  Iowa 
Leach.  La. 
Leath.  Tex. 
Leierer 
Lee 

Lehman 
Leland 
Lent 
Levltas 
Lewis 
Livingston 
Lloyd 
Loe  flier 
Long,  La. 
Long,  Md. 
Lott 
Lowry 
Lujan 
Luken 
Lundlne 
Lunetren 
McC'ory 
McCormack 
McDade 


McEwen 
McHugh 
McKay 

Madigan 

Magulre 

Marker 

Marks 

Marlenee 

Marriott 

Martin 

Matsui 

Mattox 

Mazzoll 

Mica 

Michel 

Miller.  Calif. 

Miller.  Ohio 

Ml  n eta 

Mlnlsh 

Mitchell.  Md. 

Mitche'l.  K  Y. 

MoUohan 

Montgon^cry 

Moore 

Moorhead. 

Calif. 
Mottl 

Murphy,  ni. 
Murphy,  Pa. 
Murths 
Musto 
Myers.  Ind. 
Myers,  Pa. 
Natcher 
Nodzl 
Ne'son 
Nichols 
Nolan 
Nowak 
O'Brien 
Dakar 
Oberstar 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Prltchard 
PurseU 
Quayle 
QulLlen 
Rahall 
Railsback 
Ratchford 
Regula 
Rhodes 
Richmond 
Rtnaldo 
Rltter 
Roberts 
Robinson 
Roe 
Rose 
Roth 
Rousselot 
Roybal 
Royer 
Rudid 
Russo 
Sabo 

Satterfleld 
Sawyer 
Schroeder 
SchuJze 
Selberlin? 
Sensenbrenner 
Sharp 
She' by 
Shumway 
S^elton 
Smith,  Iowa 
Smith,  Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
St  Germain 
Stack 
Staggers 
Stanee'and 
Stanton 
Stenhoim 
Stewart 
Stockman 
Stokes 


Srratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzin 

Taylor 

Thomas 

Thompson 

TraxJer 

Trlble 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanlk 


Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams,  Mont. 

Williams  Ohio 

Wilson.  Tex. 


Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yatea 

Yatron 

Youn?.  Alaska 

Young,  Pla. 

Young.  Mo. 

Zablockl 

Zeferettl 


n   1230 

The  SPEAKER  pro  tempore.  On  this 
rollcall.  367  Members  have  recorded 
their  presence  by  electronic  device,  a 
quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


UNITED  NATIONS  MID-DECADE 
CONFERENCE  FOR  WOMEN 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  iH.  Res.  748 1  relating  to  the 
United  Nations  Mid-Decade  Conference 
for  Women. 
The  Clerk  read  as  follows: 

H.  Res.   748 
■Whereas    the    World    Conference    of    the 
United  Nations  Decade  for  Women:   Equal- 
ity.   Development    and    Peace,    is    currently 
meeting  In  Copenhagen,  Denmark; 

Whereas  the  principal  alms  of  the  Confer- 
ence are  to  review  and  evaluate  the  progress 
made  and  obstacles  faced  by  women  in  mem- 
ber states  of  the  tJnlted  Nations  In  improv- 
ing their  access  to  health,  educational  op- 
portunities, and  employment: 

Whereas  the  agenda  of  the  Conference  also 
Includes  items  on  women  refugees,  the  ef- 
fect of  apartheid  on  women,  and  the  situa- 
tion of  Palestinian  women  In  the  occupied 
territories; 

Whereas  a  document  drafted  by  the  Eco- 
nomic Commission  for  West  Asia  on  the 
subject  of  Palestinian  women  for  discussion 
in  relation  to  agenda  items  on  the  same  sub- 
ject threatens  to  detract  from  the  positive 
results  that  could  emerge  In  achieving  the 
principal  alms  of  the  Conference  and  of  the 
United  Nations  Decade  for  Women;  and 

Whereas  United  States  foreign  policy  in- 
terests are  best  served  by  the  positive  re- 
sults of  constructive  resolutions  that  could 
emerge  from  the  Conference  including  a  re- 
affirmation of  the  World  Plan  of  Action  for 
the  Integration  of  Women  In  societies 
throughout  the  world:  Now.  therefore,  be  It 

Resolved.  That  it  Is  the  sense  of  the 
House  of  Representatives  that — 

(1)  the  United  States  delegation  to  the 
Ccenhagen  Conference  on  the  United  Na- 
tions Elecade  for  Women  should  support  ap- 
propriate resolutions  on  the  principal  agenda 
Items  relating  to  health,  education,  and 
employment; 

(2)  the  United  States  delegation  should 
oppose  any  resolutions  or  amendments  in- 
troduced at  the  Copenhagen  Conference  on 
Issues  whirh  do  not  directly  relate  to  the 
goals  of  the  Conference,  such  as  the  separate 
issue  of  Palestinian  women,  and  should  work 
actively  with  other  delegations  to  ensure 
that  they  voice  slm.llar  opposition;   and 

(3)  the  United  States  delegation  should 
report  to  the  Congress  on  the  results  of  the 
Conference. 

The  SPEAKER  pro  tempore  Pursuant 
to  the  rule,  a  second  is  not  required  on 
th's  motion. 

The  gentleman  from  Wisconsin  fMr. 
ZABLOCKI  1  will  be  recognized  for  20  min- 


utes, and  the  gentleman  from  Michigan 
(Mr.  Broomfield)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki). 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

GENERAL    LEAVT 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks,  and  to  include  extraneous  mat- 
ter, on  the  resolution  being  considered 
(H,  Res.  748). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 
Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise 
in  support  of  House  Resolution  748  re- 
lating to  the  United  Nations  Mid-Decade 
Conference  for  Women.  The  text  of  the 
resolution,  which  has  15  cosponsors,  was 
approved  unanimously  in  a  slightly  dif- 
ferent form  by  a  voice  vote  by  the  Com- 
mittee on  Foreign  Affairs. 

There  are  two  reasons  for  this  resolu- 
tion: 

First,  it  emphasizes  that  the  main  pur- 
poses of  the  U.N.  Mid-Decade  Confer- 
ence for  Women  are  to  review  and  ap- 
praise the  progress  and  obstacles  to  wo- 
men's access  to  health  services,  employ- 
ment and  educational  opportunities  and 
to  urge  the  US.  delegation  to  the  Confer- 
ence to  support  these  objectives;  and 

Second,  it  recognizes  that  the  Con- 
ference may  be  distracted  from  consid- 
eration of  its  main  objectives  by  purely 
political  debate  on  the  subject  of  Pales- 
tine. It  urges  the  U.S.  delegation  to  op- 
pose any  resolutions  dealing  with  this  or 
other  issues  not  directly  related  to  the 
main  goals  of  the  Conference. 

Mr.  Speaker,  it  is  important  that  the 
House  consider  this  resolution  immedi- 
ately because  the  Copenhagen  Confer- 
ence will  end  on  July  30.  I,  therefore, 
urge  the  adoption  of  the  resolution. 

Let  me  recall  that  the  first  U.N.  World 
Conference  on  Women  took  place  in 
Mexico  City  in  1975.  That  Conference 
adopted  a  world  plan  of  action  for  the  in- 
tegration of  women  in  development  as 
well  as  a  number  of  other  resolutions. 
Subsequently,  the  General  Assembly  re- 
affirmed the  world  plan  of  action,  and 
various  other  resolutions,  called  for  a 
U.N.  Decade  for  Women,  to  take  place 
between  1976  and  1985,  endorsed  the 
preparation  of  a  Convention  on  the  Elim- 
ination of  Discrimination  Against  Wo- 
men and  called  for  a  Conference  in  1980 
at  the  Mid-Point  of  the  U.N.  Decade  for 
Women  to  review  and  evaluate  progress 
achieved  in  societies  throughout  the 
world  in  meeting  the  targets  set  forth  in 
the  World  Plan  of  Action. 

In  preparation  for  the  Copenhagen 
Conference,  the  U.N.  General  Assembly 
appomted  a  23 -member  preparatory  com- 
mittee which  has  held  three  meetings  to 
discuss  the  agenda  of  the  Conference. 
During  these  meetings,  it  was  decided 
that  the  Conference  should  emphasize 
three  themes — health,  education  and  em- 
ployment. In  addition,  the  U.N.  also 
sponsored  regional  conferences  in  Latin 
America,  Europe,  Africa  and  Asia  to  help 
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review  and  appraise  the  progress  achieved 
and  obstacles  women  face  in  achieving 
access  to  health,  education,  and  employ- 
ment opportunities.  The  World  Confer- 
ence in  Copenhagen  provides  the  oppor- 
tunity for  152  U.N.  member  governments 
to  review  and  assess  progress  and  pros- 
pects on  a  global  basis  on  these  three 
substantive  areas. 

Mr,  Spealcer,  the  prepaxatory  commit- 
tee also  added  other  items  to  the  agenda, 
including  the  question  of  women  as  refu- 
gees, the  effects  of  apartheid  on  women 
and  the  situation  of  Palestinian  women 
in  the  occupied  territories.  In  addition, 
since  the  General  Assembly  adopted  the 
Convention  on  the  Elimination  of  Dis- 
crimination Against  Women  last  fall,  the 
preparatory  committee  decided  that  there 
should  be  a  special  signing  ceremony  at 
Copenhagen  to  encourage  U.N.  members 
to  sign  the  convention. 

Recognizing  the  potential  that  the  item 
on  Palestine  in  particular  may  well  have 
for  politicizing  the  Copenhagen  Confer- 
ence, I  and  13  colleagues  from  the  House 
Foreign  Affairs  Committee  sent  a  letter 
to  Secretary  of  State  Muskie  uiging  him 
to  instruct  the  U.S.  delegation  to  oppose 
any  resolutions  or  amendments  that  were 
of  a  purely  political  nature  and  not  di- 
rectly related  to  the  Conference  goals.  I 
will  insert  a  copy  of  that  letter  in  the 
Record.  The  serious  concern  on  the  issue 
of  Palestine,  which  is  reflected  in  that 
letter,  is  referred  to  in  this  resolution. 

Cosponsors  of  the  resolution  recognize 
that  U.S.  foreign  policy  interests  are  best 
served  by  positive  results  of  constructive 
resolutions  that  could  emerge  from  the 
Conference,  including  a  reaffirmation  of 
the  targets  set  forth  in  the  World  Plan 
of  Action. 

I  urge  unanimous  endorsement  of  this 
resolution  today  as  a  demonstration  of 
our  support  for  the  U.S.  delegation  at 
the  World  Conference  on  Women  and 
I  include  the  list  of  that  delegation  in 
the  Record  at  this  point: 
U.S.  Delegation  to  the  World  CONrrRENCE 

or  THE  U.N.  Decade  tor  Women,  Copen- 
hagen, July   14-30.   1980 

co-eds  of  delegation 

The  Honorable  Donald  F.  McHenry.  Am- 
bassador, Permanent  U.S.  Representative  to 
the  U.N. 

The  Honorable  Sarah  Weddlngton,  Assist- 
ant to  the   President. 

REPRESENTATIVES 

VUian  Lowery  Derryck,  Director,  U.S.  Sec- 
retariat for  the  World  Conference  of  the 
U.N.  Decade  for  Women,  Department  of 
State. 

Arvonne  Fraser,  Coordinator,  Women  in 
Development,  Agency  for  International  De- 
velopment. 

Alexis  Herman,  Director,  Women's  Bureau, 
Department  of  Labor. 

Koryne  Horbal.  U.S.  Commissioner  to  the 
U.N  ,  Commission  on  the  Status  of  Women. 

Sarah  Power,  Deputy  Assistant  Secretary. 
Bureau  of  International  Organization  Affairs. 
Department  of  State. 

SPECIAL     AMBASSADORIAL     ADVISER 

The  Honorable  Warren  D.  Manshel,  Am- 
bassador to  Denmark. 

CONGRESSIONAL   ADVISERS 

The  Honorable  Barbara  Mlkulskl,  U.S 
House  of  Representatives. 

The  Honorable  Mary  Rose  Dakar,  U.S. 
House  of  Representatives. 


CONGRESSIONAL    STAFF    ADVISERS 

Margaret  E.  Galey,  Staff  Consultant,  Com- 
mittee on  Foreign  Affairs,  U.S.  House  of  Rep- 
resentatives. 

Margaret  Goodman,  Staff  Consultant.  Com- 
mittee on  Foreign  Affairs,  U.S.  House  of  Rep- 
resentatives. 

ADVISERS 

'Virginia  Allan,  Special  Assistant  for 
Women's  Studies.  Dean  of  the  Graduate 
School  of  Arts  and  Sciences.  George  Wash- 
ington University,  Washington.  DC. 

Ingrld  Fabbe  Bauer.  Clerk-Typist.  Depart- 
ment of  Social  and  Health  Services.  Friday 
Harbor.  Washington. 

Joan   Zeldes   Bernstein.   General    Counsel. 
Department  of  Health  and  Human  Services. 
Mary  Bltterman,  Director,  Voice  of  Amer- 
ica,    U.S.     International     Communications 
Agency. 

Barbara  Blum,  Deputy  Administrator,  En- 
vironmental Protection  Agency. 

Kathy  Cade,  Special  Assistant  to  Ms. 
Carter. 

Blandlna  Cardenes-Ramlrez.  Member-Des- 
ignate. U.S.  Commission  on  Civil  Rights. 

David  Cardwell.  U.S.  Mission  to  the  UN 

Liz  Carpenter.  Assistant  Secretary  for  Pub- 
lic Affairs.  Department  of  Education. 

Judy  Carter.  Writer. 

Marjorle  Bell  Chambers,  President's  Ad- 
visory Committee  on  Women 

Nicholas  W.  Danforth.  Education  and 
Training  Specialist.  Westlnghouse  Health 
Systems. 

Susan  Kunitoml  Embrey.  Chairperson,  Los 
Angeles  City  Commission  on  the  Status  of 
Women. 

Sister  Isolina  Perre,  Social  Worker.  Puerto 
Rico. 

Eunice  Florlto.  Special  Assistant  to  the 
Commissioner,  Rehabilitation  Services  Ad- 
ministration, Department  of  Health  and 
Human  Services. 

Barbara  Good.  Director,  International 
Women's  Programs.  Department  of  State. 

Mary  A  Grefe.  President,  American  As- 
sociation of  University  Women. 

Ablgal  Havens,  Assistant  to  Ms.  Wedding- 
ton. 

Dorothy  Height,  President,  National  Coun- 
cil of  Negro  Women 

Barbara  Herz,  Senior  Advisor  for  Human 
Resources,  International  Development  Co- 
operation Agency. 

Ruth  J.  Hlnerfeld,  President,  League  of 
Women  Voters. 

Perdlta  Huston,  Regional  Director,  Peace 
Corps. 

Mary  King,  Deputy  Director,  ACTION. 

Odessa  Komer.  International  'Vice-Presi- 
dent. United  Auto  Workers. 

Esther  R.  Landa.  Immediate  Past  Presi- 
dent. National  Council  of  Jewish  Women. 

Lillian  Levy.  Press  Officer,  U.S.  Secretariat 
for  the  World  Conference  of  the  UN.  Decade 
for  Women. 

Mary  W.  E  Natanl.  President.  North  Amer- 
ican Indian  Women's  Association. 

Bea  Peterson,  Journalist. 

Dan  Phillips.  Political  Officer.  U.S.  Sec- 
retariat for  the  World  Conference  of  the 
UN   Decade  for  Women. 

■Vel  Phillips.  Secretary  of  State.  Wisconsin. 

Maureen  Rafferty,  Health  Education  Asso- 
ciates, Public  Health  Center  No.  S.  California. 

Lynda  Johnson  Robb,  Chairperson.  Presi- 
dent's Advisory  Committee  on  Women. 

Delrdre  Ryan.  Public  Affairs  Counselor, 
American  Embassy.  Copenhagen. 

Sana  Shttisel.  Department  of  Justice. 

Csanad  Toth.  Bureau  of  International  Or- 
ganization Affairs,  Department  of  State. 

Anne  B.  Turpeau,  Co-Chalrperson.  Con- 
tinuing Committee  of  the  National  Women's 
Conference. 

Maureen  Whalen.  Deputy  Director.  US. 
Secretariat  for  the  World  Conference  of  the 
U.N.  Decade  for  Women. 

Mr.  Speaker,  I  include  at  this  point  in 


the  Record  correspondence  between  the 
House  Committee  on  Foreign  Affairs  and 
the  Department  of  State  having  to  do 
with  the  subject  of  this  resolution: 
Committee    on    Foreign    Affairs. 

House   of   Represektativu, 
Washington,  DC.  May  29,  1980. 
Hon.  Edmund  S.   MtTSKlx, 
Secretary  of  State, 
Department  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary-  We  are  writing  to 
express  to  you  our  deep  concern  over  the 
agenda  of  the  United  Nations  Mid-Decade 
Conference  on  Women,  to  be  convened  In 
Copenhagen  from  July  14  to  July  30.  1980.  It 
is  likely  that  the  Conference  will  be  politi- 
cized as  a  result  of  possible  action  on  agenda 
item  number  ten.  entitled,  "The  Effects  of 
Israeli  Occupation  on  Palestinian  Women 
Inside  and  Outside  the  Occupied  Territories." 
The  agenda  item  on  Palestinian  women  has 
been  documented,  as  required  by  U.N.  pro- 
cedures. In  a  re-:ort  prepared  by  the  U.N. 
Economic  Commission  for  Western  Asia — a 
body  which  excludes  Israel  This  sixty-six 
page  report,  in  our  view,  grossly  misrepresents 
the  socio-economic  conditions  of  Palestinians 
and  distorts  the  political  context  in  which 
Palestinian  women  live.  Furthermore,  we  be- 
lieve that  a  lengthy  discussion  of  this  report 
in  Copenhagen  would  not  contribute  in  any 
constructive  fashion  to  the  enhancement  of 
the  status  of  Palestinian  women 

We  witnessed  five  years  ago  the  way  In 
which  the  adoption  of  a  resolution  equating 
Zionism  with  racism  and  condemning  the 
State  of  Israel  by  the  UN.  Conference  on 
International  Women's  Year  In  Mexico  City 
resulted  in  bitterness  and  divlsiveness  Those 
attempting  to  focus  attention  on  the  status 
of  Palestinian  women  undoubtedly  are  seek- 
ing the  adoption  of  a  similar  resolution  at 
the  Copenhagen  Conference 

The  politiclzatlon  of  international  confer- 
ences does  not  serve  US    interests,  nor  does 
It    serve    the    interests    of    the    majority    of 
states  participating.  In  the  case  of  the  up- 
coming Mid-Decade  Conference,  such  politi- 
clzatlon would  only  work  against  the  pro- 
motion  of  the   rights  of   women   worldwide. 
Therefore,    we    urge    you    to    instruct    the 
US   delegation  to  the  UN.  Mid-Decade  Con- 
ference  on    Women    to   oppose   amendments 
or   resolutions   whose   motivation    is   strictly 
political  and  that  do  not  relate  directly  to 
the  substance  of  the  Conference 
With  best  wishes, 
Sincerely  yours, 
William   S.   Broomfleld,   Edward  J.   Der- 
winskl, John  Buchanan.  Benjamin  A. 
Oilman.  Mlllicent  Fenwlck.  Clement  J. 
Zablockl,  Dante  B    Fascell    Charles  C. 
Dlggs.     Jr.     Benjamin     S     Rosenthal, 
Jonathan    B     Bingham.     Stephen    J. 
Solarz,  Don  Bonker,  Michael  D.  Barnes. 
Tony  P.  Hall. 

Department  or  State. 
Washington.  DC.  July  2.  1980. 
Hon  Clement  J.  Zablocki, 
Chairman.  Committee  on  Foreign  Affairs, 
House  of  Representatives. 
Dear  Mr.  Chairman;  Secretary  Muskie 
asked  me  to  reply  on  his  behalf  to  your  let- 
ter of  May  28  on  the  Palestinian  Women's 
item  on  the  agenda  of  the  United  Nations 
Mid-Decade  Conference  for  Women.  I  am 
sending  a  copy  of  my  reply  to  each  of  the 
Members  of  Congress  who  Joined  you  In 
signing  the  letter  I  share  your  concern  com- 
pletely about  the  effect  the  Palestinian 
Women's  item  could  have  on  the  Copenhagen 
Conference  As  you  may  know,  the  United 
States  vigorously  opposed  adding  this  Item 
to  the  agenda  We  also  opposed  making  the 
United  Nations  Economic  Commission  for 
Western  Asia  (ECWA)  report  an  official  Con- 
ference document. 
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I  can  aasure  you  that  a  major  goal  of  the 
United  States  delegation  to  the  Copenhagen 
Conference  will  be  to  keep  the  focus  of  the 
Conference  on  Issues  of  larger  concern  to 
women.  The  delegation  will  be  Instructed  to 
work  with  other  delegations  to  oppose  reso- 
lutions which  are  critical  of  Israel.  They  wl.l 
be  Instructed  In  particular  to  oppose  any 
resolution  that  is  unfairly  critical  of  Israel 
based  on  the  objectionable  language  and 
analyses  In   the  ECWA  document. 

Mindful  of  the  effort  to  equate  Zionism 
with  racism  at  the  1975  Mexico  City  Confer- 
ence and  the  bitterness  and  dlvtslveness 
that  this  generated,  the  State  Department 
recently  instructed  a  number  of  our  Missions 
abroad  to  explain  our  position  to  their  host 
Governments  and  to  seek  their  support  In 
opposing  the  poUtlclzatlon  of  the  World  Con- 
ference. As  the  Conference  approaches,  we 
will  continue  consulting  with  other  coun- 
tries on  how  we  might  best  achieve  this  goal. 

Sincerely. 

J  Brian  Atwood, 
Assistant    Secretary    for    Congressional 

Relations. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  York  'Mr.  Wolff)  . 

Mr.  WOLFF.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  want  to  commend  the  gentleman 
from  New  Jersey  'Mr.  Macuire^  who 
originally  circulated  this  resolution,  and 
the  chairman  of  the  full  Committee  on 
Foreign  Affairs  who  has  endorsed  the 
basic  resolution. 

I  support  House  Resolution  748. 

Last  year  the  House  passed  the  Wolff- 
Movnihan  amendment  In  the  State  De- 
partment authorization  bill  for  1980  and 
1981.  This  is  now  law  and  provides  for 
a  reduction  in  the  U.S.  contribution  to 
the  U.N.  by  the  amount  which  repre- 
sents  our   share    '25   percent)    of   the 
budgets  of  the  two  PLO  committees  at 
the    U.N.    The    legislation    allows    the 
United  States  a  way  to  protest  the  le- 
gitimizing the  PLO.  and  of  its  efforts  to 
undermine  U.S.  foreign  policy  objectives. 
When  I  heard  of  the  intent  of  this  con- 
ference. I  wrote  to  Secretary  of  State 
Muskie  and  asked  for  a  financial  ac- 
counting of  the  Conference  in  terms  of 
the  Wolff-Moynlhan   amendment.   The 
State  Department   is   investigating  the 
funds  for  Conference  servicing  for  this 
agenda  item  at  the  Copenhagen  Confer- 
ence. According  to  the  law.  25  percent  of 
the    Conference    costs    relating    to   the 
agenda  item  spent  by  the  U.N.  Palestin- 
ian Committees  will  be  withheld  from 
the  U.S.  contribution  as  a  protest.  It  is 
unfortunate  that  we  are  forced  to  cut 
back  on  our  contribution,  even  by  a  small 


lems  of  women  by  pushing  their  consid- 
eration aside  in  favor  of  PLO  propa- 
ganda. How  much  can  the  U.N.  as  a  body 
really  care  about  the  problems  of  wom- 
en  when   they   take   the  special   Con- 
ference devoted  to  these  problems  and 
eclipse   it   with    unconstructive   discus- 
sions about  the  Middle  East  situation. 
This  Conference  was  to  address  the  over- 
whelming  problems   of   the   women   of 
the  underdeveloped  and  developing  world 
which  transcend  the  question  of  rights 
and  opportunity  and  get  down  to  the 
ver>'  basic  issues  of  survival  and  the  de- 
velopment of  their  countries.  The  Con- 
ference   was    to    address    questions    of 
equality    and    opportunity    throughout 
the  world.  I  find  it  an  insult  that  these 
pressing,  often  vital,  problems  were  put 
aside  for  polemics,  especially  in  light  of 
the  fact  that  there  is  an  emergency  ses- 
sion going  on  in  New  York  to  provide  a 
polemical  platform.  The  PLO  delegation 
must  be  spread  very  thinly  this  July. 

I  commend  the  gentleman  from  Wis- 
consin I  Mr.  Zablockii  for  introducing 
this  statesmanlike  resolution,  and  I 
commend  the  gentleman  from  New  Jer- 
sey (Mr.  Macuirei  for  introducing  an 
earlier  version  of  this  resolution  which 
he  and  I  cosponsored.  I  hope  that  this 
resolution  will  send  a  message  to  Copen- 
hagen in  the  last  days  of  the  Conference 
that  the  United  States  cares  about  the 
real  problems  of  women,  and  objects  to 
this  effort  to  put  those  problems  on  the 
back  burner  in  favor  of  international 
politics. 

D  1240 
Mr.    BROOMFIELD.   Mr.    Speaker,   I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  support  the  House  reso- 
lution concerning  the  United  Nations 
Mid-Decade  Conference  for  Women 
which  is  currently  meeting  in  Cophen- 
hagen,  Denmark. 

This  resolution  is  needed  to  address 
certain  distressing  elements  in  the 
agenda  for  this  partially  US-funded 
Conference,  elements  which  clearly 
establish  the  danger  that  this  Confer- 
ence will  be  politicized  on  the  subject  of 
Palestinians.  In  particular,  may  I  bring 
to  the  attention  of  my  colleagues 
agenda  item  No.  10,  entitled  "The  Ef- 
fects of  Israeli  Occupation  on  Pales- 
tinian Women  Inside  and  Outside  the 
Occupied  Territories."  Th's  report  in 
my  view,  grossly  distorts  the  social  and 
economic  status  of  Palestinian  women 
and  contains  malicious  anti-Israel 
rhetoric  that  is  both  unjustifiable  and 


amount,  but  we  must  contin.iP  tn  Vf  t^I     "'"^""^  "•»"  "»  o""-"  unjusi-.naDie  and 
US^  contribution  to  be  channeled  to  the 


kPv  i"PPO''t  the  PLO  oblectives 
which  undermine  U.S.  national  Interests 
and  foreign  policv  goals.  The  United 
States  must  put  the  U.N.  on  notice  that 

cTntTiSeS^fiSnellng 'oJ'ui?"f!fn?  T     '"'1  '""'^  ""'  ''''''''''  ^^"^  ''^  ™- 
the  PLC       """^""^  °^  U.N.   funds   to     en  in  improving  their  access  to  health. 

educational  opportunities,  and  employ 


This  simple  and  direct  resolution 
essentially  makes  three  points: 

First,  it  recognizes  that  the  principal 
purposes  of  the  U.N.  M'd-Decade  Con- 
ference for  Women  relate  to  the  prog- 


th J^  l^f^''  °^  ^^'^  Conference  is  that 
the  gratuitous  politicizing  of  the  Confer- 
ence has  hurt  its  very  objectives  of  ex- 
am.ring  the  problems  of  women 
throughout  the  world.  The  U.N.  has  S 
another  missed  opportun-tv  out^f  this 
Conference  and  has  insulted  the  prob- 


ment.  and  urges  that  the  U.S.  delega- 
tion to  the  Conference  support  these 
goals. 

Second,  it  identifies  the  danger  of 
pol'ticizat'on  of  the  Conference  on  the 
subject  of  Palestinians  and  instructs  the 
U.S.  delegation  to  oppose  all  resolutions 


pertaining  to  any  issue  that  is  not  di- 
rectly related  to  the  principal  objectives 
of  the  Conference  and  to  actively  seek 
to  insure  that  the  other  delegations  to 
the  Conference  voice  similar  opposition. 
Third,  it  declares  that  the  U.S.  dele- 
gation should  report  the  results  of  the 
Conference  to  the  Congress. 

I  strongly  urge  my  colleagues  in  the 
House  to  approve  this  resolution  which 
properly  addresses  those  elements  in  the 
agenda  which  may  undermine  this 
potentially  constructive  world  forum  for 
women. 

Mr.  Speaker,  I  am  happy  to  yield  to 
my  colleague  from  New  Jersey  (Mrs. 
Fenwick)  . 

Mrs.  FENWICK.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding.  I  would  like 
to  associate  myself  with  the  remarks  of 
our  ranking  minority  member,  the  gen- 
tleman from  Michigan,  and  say  that  we 
are  serving  notice,  I  hope,  on  the  United 
Nations  that  they  cannot  pervert  the 
committees  and  organizations  of  the 
United  Nations  to  ends  other  than  those 
for  which  they  were  designed. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Illinois  (Mr.  Derwinski>  . 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
would  like  to  point  out  that  this  is  a  bi- 
partisan resolution:  and  as  with  all  the 
items  coming  to  the  House  from  the 
House  Foreign  Affairs  Committee,  the 
fine  hand  of  Dr.  Jack  Brady  is  seen  In 
the  diplomatic  language  of  this  resolu- 
tion. 

I  support  House  Resolution  748,  the 
resolution  on  United  Nations  Mid-Decade 
Conference  for  Women.  I  cosponsored 
this  measure,  in  the  hope  that  U.N.  Con- 
ference for  Women  would  be  persuaded 
to  work  toward  the  original  purposes  for 
which  the  conference  was  designed — 
health,  education,  employment,  and 
other  matters  of  importance  to  women. 
The  Conference  should  not  be  side- 
tracked by  political  issues  which  threaten 
to  detract  from  positive  achievement  in 
these  important  areas. 

The  U.S.  delegation  to  the  Copenhagen 
Conference  on  the  U.N.  Decade  for 
Women  should  support  resolutions  on  the 
princinal  agenda  Items  and  oppose  those 
on  unrelated  issues.  House  Resolution 
748  calls  upon  our  delegation  to  do  so: 
I  recommend  that  it  be  supported. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  vield? 

Mr.  BROOMFIELD.  I  will  be  happy  to 
yield  to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  distinguished  ranking  minority 
member  of  the  committee  for  yielding.  I 
want  to  support  the  resolution.  I  also 
want  to  apologize  to  the  chairman  of  the 
committee  for  the  inconvenience  I  may 
have  caused  on  Friday  when  I  objected 
to  consideration  of  this  resolution.  At  the 
time,  as  the  chairman  knows,  the  House 
was  involved  in  a  dispute  about  the  per- 
mission for  1-minute  speeches,  and  all 
unanimous-consent  requests  were  ob- 
jected to.  Unfortunately,  this  very  worthy 
resolution  expressing  sentiments  which  I 
share  was  caught  in  that  situation. 

So.  I  today  want  to  make  the  record 
clear  that  I  support  it.  and  I  appreciate 
the  gentleman  yielding. 
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Mr.  BROOMFIELD.  Mr.  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
for  a  unanimous-consent  request  to  the 
gentleman  from  Missouri  (Mr.  Bollinc^  , 
chairman  of  the  Rules  Committee. 

PERMISSION  FOR   COMMITTEE   ON   RULES   TO   FILE 
PRIVILEGED  REPORT 

Mr.  BOLLING.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  ask  unanimous  consent  that  the 
Rules  Committee  may  have  until  mid- 
night tonight  to  file  a  privileged  report. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yi^ld 
5  minutes  to  the  gentleman  from  Nesv 
Jersey  (Mr.  Macuire*. 

Mr.  MAGUIRE.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  this  resolu- 
tion, the  Zablocki  resolution.  I  am  a  co- 
sponsor  of  it.  and  I  also  rise  as  the  author 
of  the  first  House  resolut'on  (H.  Res. 
735)  which  called  on  the  U.S.  delegation 
at  the  Mid-Decade  Women's  Conference 
not  to  participate  in  extraneous  issues 
under  discussion.  I  rise  also  as  a  longtim.e 
Middle  East  observer  who  has  hoped  for 
peace  in  that  troubled  region  for  many 
years. 

When  I  first  introduced  House  Resolu- 
ticn  735  with  the  cosponsorship  of  Rep- 
resentatives Schroeder,  Wolff,  Bing- 
ham. Derwinski.  and  Bonker.  we  antici- 
pated the  deep  and  divisive  politicization 
of  the  Conference  which,  in  fact,  has  now 
occurred. 

Although  the  desire  of  women  for 
progress  in  dealing  with  the  problems  of 
health,  welfare  emplo.vment,  and  educa- 
tion were  the  stated  goals  of  the  Confer- 
ence, extraneous  issues  which  would  in- 
evitably divert  attention  from  these  vital 
concerns  were  added  to  the  agenda.  In- 
deed, the  arrangement  of  the  agenda  and 
material  circulated  made  it  certain  that 
the  Conference  would  occupy  itself  with 
one  or  more  agenda  items  concerning 
issues  far  removed  from  the  general  and 
generic  topics  of  the  Conference.  Our 
fears  have  been  confirmed.  And  the  Con- 
ference, which  will  be  in  session  until 
July  30.  has  already  been  marred  by  the 
shameful  treatment  of  Israel  and  numer- 
ous broadsides  against  the  Camp  David 
accords,  the  first  positive  development  in 
that  area  in  over  30  years. 

Documentation  of  the  anti-Israel  be- 
havior can  be  found  in  reports  comini? 
from  the  Conference  in  the  newspapers 
and  directly  off  the  wire  services.  I  in- 
clude two  AP  wire  service  stories  at  this 
point  documenting  an  orchestrated  walk- 
out against  Israel  and  Egypt. 

Women's  Conference 

Copenhagen.  Denmark. — At  least  40  dele- 
gations, led  by  the  Palestinians,  walked  out 
of  the  U.N.  Conference  on  the  Decade  for 
Women  today  when  the  Israeli  Representa- 
tive rose  to  speak. 

It  was  the  second  walkout  In  three  days. 
On  Monday,  a  similar  group  left  the  hall 
when  Egyptian  first  lady  Jlhan  Sadat  ad- 
dressed the  conference. 

Both  demonstrations  were  staf-ed  In  pro- 
test of  the  Israeli-Egyptian  peace  accords. 

The  Palestinian  delegation,  which  included 
Leila  Khaled,  who  gained  International  noto- 


riety as  an  air  hijacker  In  the  early  1970s, 
marched  silently  out  of  the  assembly  hall 
behind  a  Palestinian  flas  They  were  followed 
by  Soviet  and  other  east-bloc  delegates — 
except  the  Romanians — and  the  representa- 
tives of  many  third  world  countries 

The  Israeli  delegate.  Ambassador  Hava 
Harell.  said  she  was  "deeply  dl.stressed  to 
hear  several  delegates  attack  this  peace  (the 
Camp  David  accords)  we  have  achieved — the 
first  peace  in  the  region." 

To  loud  applause  from  the  remaining  100 
delegations,  she  declared  that  "several  dele- 
gations have  abused  this  rostrum  with  vi- 
cious attacks"  but  she  did  not  Intend  to  re- 
spond In  the  same  way. 

On  Wednesday  the  leader  of  the  US  dele- 
gation, Sarah  Weddington.  drew  applause 
when  she  said  some  delegates  were  Jeopard- 
izing the  work  of  the  conference  "by  rank 
polemics  unrelated  to  our  purpose  here." 


U.N.  Women's  Conference 

Copenhagen.  Denmark — The  four-day-old 
U.N.  Women's  Conference  became  further 
embroiled  In  political  controversy  Thursday 
when  a  confrontation  over  Zionism  threat- 
ened to  sidetrack  the  group's  "world  plan" 
for  the  betterment  of  women. 

Five  years  after  the  start  of  the  United 
Nations  Decade  for  Women  the  delegates  are 
meeting  to  draft  a  plan  of  action  for  the 
next  five  years. 

Conference  sources  who  asked  not  to  be 
identified  said  US.  delegates  were  seeking 
support  from  "western  and  like-minded 
countries"  to  kill  an  amendment  to  the  plan 
of  action.  The  controversial  amendment 
would  equate  Zionism — the  movement  sup- 
porting Israel  as  a  Jewish  state — with  racism. 

The  Israeli  delegation,  according  to  other 
sources,  already  was  angry  about  PLO-led 
demonstrations  against  them  in  the  assem- 
bly. 

One  source  predicted  the  Israelis  probably 
would  quit  the  conference  If  antl-Zlonism 
amendment  were  Incorporated  in  the  official 
world  plan. 

The  latest  anti-Israel  demonstration  took 
place  Thursday  morning  when  the  leader  of 
the  Israeli  delegation  began  to  speak  and 
some  40  delegations  followed  a  Palestine 
Liberation  Organization  observer  out  of  the 
hall  behind  a  Palestinian  flag. 

The  amendment  was  proposed  by  India 
with  the  support  of  the  "77  Group"  of  Com- 
munist and  Tht'd  World  nations.  Part  of  it 
called  for  elimination  of  "colonialism,  neo- 
colonlalslm,  Zionism,  racism,  race  discrimi- 
nation, apartheid  and  hegemony." 

A  milder  U.S.  amendment  called  for  equal 
and  friendly  cooperation  to  strengthen 
women's  own  development,  fundamental 
rights  and  human  rights. 

Several  spea''ers.  including  Sarah  Wed- 
dington of  the  United  States  and  Lise  Oester- 
gaard,  the  Danish  Conference  president,  have 
complained  that  injection  of  unrelated 
polemics  was  endangering  the  purpose  of  the 
conference  Some  1,500  government  delegates 
from  140  countries  have  been  debating  since 
Monday. 

Arab  and  Latin  American  countries  held 
separate  strategy  meetings  behind  closed 
doors. 

The  PLO  also  appeared  to  be  trying  to  stir 
up  controversy  at  a  parallel  conference 
nearby,  where  5,000  women  not  represent- 
ing governments  were  registered.  At  that 
meeting  Thursday  there  was  a  strong  move 
for  a  march  on  the  U.N.  Conference  to  dem- 
onstrate anger  at  time  being  wasted  on  poll- 
tics  Instead  of  used  for  business. 

Toward  the  end  of  day's  session,  the  Soviet 
Union  led  more  than  35  delegations  off  the 
floor  after  falling  to  block  a  delegate  of  the 
Pol  Pot  regime  from  speaking  for  Cambodia. 
Pol  Pot  was  ousted  by  a  Vietnamese  invsislon 
in  January  1979  and  his  supporters  have  been 


fighting  ever  since  against  the  new  Phnom 
Penh  regime  of  Heng  Samrin. 

After  order  was  restored,  the  Pol  Pot  dele- 
gate delivered  an  attack  on  the  Vletuames  in- 
vasion, charging  the  Vietnamese  with  mass 
murders  and  atrocities. 

At  the  end  of  the  main  session  52  delega- 
tions signed  the  U.N  Convention  on  Elimi- 
nation of  All  Forms  of  Discrimination 
Against  Women — a  document  that  Is  ex- 
pected to  be  known  as  the  Copenhagen  Con- 
vention. 

Sarah  Weddington.  co-chalrwoman  of  the 
US  delegation,  said  the  convention  con- 
tained "certain  language"  with  which  the 
United  States  was  not  satisfied  She  also  said 
some  passages  were  "objectionable"  because 
they  co:italned  "political  rhetoric"  she  sala 
was  Inappropriate  to  an  International  con- 
vention of  this  type. 

If  there  can  be  a  bright  spot  in  this 
sorry  episode,  it  is  the  report  that  Sarah 
Weddington,  the  leader  of  the  U.S.  dele- 
gation, has  condemned  the  organized 
activity  aimed  at  subverting  meaningful 
discuss'on  by  the  Conference  of  real 
women's  issues.  As  the  wire  stor\"  points 
out.  Ms.  Weddington  said  delegates 
jeopardized  the  work  of  the  Conference 
by  "rank  polemics  unrelated  to  our  pur- 
pose here." 

Let  us  resolve,  then,  in  the  Zablocki 
resolution,  that  the  U.S.  delegation 
should  suoport  only  those  resolutions 
germane  to  the  subjects  underlying  the 
purpose  of  the  Conference.  Let  us  resolve 
that  the  U.S.  delegation  should  resist 
those  amendments  of  a  blatantly  polit- 
ical nature  which  are  designed  to  em- 
barrass Israel  and  confound  the  peace 
process.  And.  let  us  resolve  to  use  the  in- 
fluence of  the  United  States  to  restore 
order,  dienity.  and  a  sense  of  propriety 
to  the  mternational  convocations  of  na- 
tions which,  unfortt'natelv.  all  too  often 
increase  our  sense  of  diseou'l'brium  and 
dispair  in  a  turbulent  world  when  they 
are  treated  as  pawns  in  some  of  these 
other  struggles. 

I  urge  suD'^ort  of  the  resolution. 

Mr.  ZABLOCKI.  Mr.  Sneaker.  I  yield  5 
minutes  to  the  gentlewoman  from  Ohio 
iMs.  OakarI  . 

Ms.  OAKAR.  Mr.  Speaker.  I  thank  the 
gentleman  from  Wisconsin  for  yielding 
time  to  me.  I  support  his  resolution,  but 
I  do  want  to  make  a  few  points. 

I  was  privileged  to  have  been  aopointed 
by  the  Sneaker,  along  with  Congress- 
woman  MiKUTCKi.  to  serve  as  the  con- 
gressional adviser.  It  was  disappointing 
to  note  that  the  Senate  d'd  not  aopolnt 
anyone.  Newsweek  has  indicated  that 
"most  vocal  deleeatlons  rarrotted  the 
unisex  politics  of  their  male-dominatd 
eovernments."  That  mav  be  true  if  one 
focuses  on  the  so-called  political  Issues, 
but  it  is  not  true  if  one  is  tal^ine  about 
issues  related  to  equally  Imoortant  tonics 
such  as  women  as  prisoners,  sexual 
.slaverv,  female  abuse,  economic  security 
for  older  women,  and  so  forth. 

While  th's  resolution  attempts  to  in- 
struct our  U  S  deleeation.  it  is  indeed 
after  the  fact.  The  United  Stales 
made  its  position  known  with  respect 
to  the  instructions  in  this  resolution 
last  week.  None  of  us  wanted  the  Con- 
ference pol't'clzed.  'What  is  regretfully 
m'ss*ng  from  this  resolut'on  is  the  soul 
of  what  the  U.S.  delegation  did,  and  in- 
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deed  in  terms  of  importance,  in  my  view, 
one  of  the  most  important  aspects  of  our 
participation — the  signing  of  the  Con- 
vention on  the  Elimination  of  All  Forms 
of  Discrimination  Against  Women.  More 
than  50  nations  have  signed  this  docu- 
ment, including  our  own. 

I  was  also  very  proud  when  the  leader 
of  our  delegation  signed  this  document, 
because  this  30-article  convention  sets 
out  in  legally  binding  form  interna- 
tionally accepted  principles  and  meas- 
ures to  achieve  equal  rights  for  women 
everywhere. 

n  1250 
The  theme  of  this  document  is  the 
full  and  complete  development  of  a 
country,  the  welfare  of  the  world,  and 
the  cause  of  peace,  which  require  the 
maximum  participation  of  women  on 
equal  terms  with  men  in  all  fields. 

Some  of  the  measures  provide  for  equal 
rights  for  women  in  political  and  public 
life;  equal  access  to  education;  nondis- 
crimination in  employment  and  pay:  and 
guarantees  of  job  security  in  the  event 
of  marriage  and  maternity.  The  Conven- 
tion underlines  the  equal  responsibilities 
of  men  with  women  in  the  context  of 
family  life. 

Proudly,  our  delegation  leader  signed 
this  document,  but  the  Senate  must  still 
ratify  the  document.  What  this  resolu- 
tion should  have  included  was  a  state- 
ment urging  the  Senate  to  ratify  the 
document,  and  I  understand  at  one  point 
that  was  in  the  original  resolution. 

In  addition,  since  this  resolution  is  be- 
ing brought  up  after  most  of  the  Con- 
ference is  over,  I  would  have  hoped  that 
there  could  have  been  a  commendation 
to  the  U.S.  delegation  for  the  resolutions 
the  United  States  introduced:  The  res- 
olutions included  the  following  issues. 
First,  women  and  discrimination  based 
on  race.  Another  resolution  introduced 
related  to  the  international  drinking 
water  supply  and  sanitation  and  its  ef- 
fects on  women.  The  third  resolution  re- 
lated to  family  violence.  The  fourth 
resolution,  one  that  was  a  real  priority 
with  us,  had  to  do  with  women  as  refu- 
gees. Another  resolution  which  I  worked 
many  long  hours  on  had  to  do  with  el- 
derly women  and  economic  security.  And 
nnally,  there  was  a  resolution  on  women 
in  the  United  Nations  system. 

Mr.  Speaker.  I  am  going  to  support  the 
resolution.  But  it  says  too  little,  and 
frankly,  it  is  somewhat  paternalistic  The 
U.S.  delegation,  made  up  of  excellent 
women  and  men,  was  quite  able  to  match 
the  challenges  of  the  United  Nations 
Decade  for  Women.  I  for  one  was  very 
proud  to  have  been  able  to  take  part  in 
the  conference. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  tm:ie. 

Mr  ZABLOCKI.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Texas  (Mr.  de  la  Garza) 
r,^f*°^  f-^  GARZA.  Mr.  Speaker,  I  ap- 
.preciate  the  gentleman's  yielding  this 
time  to  me. 

f^i/^  °^'^^  ^i  ^^  *  question  on  the 
first  resolve,  which  says:  "should  sup- 
port approoriate  resolutions  on  the  prin- 
cipal agenda  items  relating  to  health 
education,  and  employment " 


Some  reading  of  this  might  be  taken 
to  mean  that  we  support  all  resolutions 
as  long  as  they  deal  with  the  agenda 
items  of  health,  education,  and  employ- 
ment. 

The  gentleman  does  not  mean  that, 
does  he? 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield  ? 

Mr.  DE  LA  GARZA.  Yes;  I  would  be 
happy  to  yield  to  the  chairman  of  the 
committee. 

Mr.  ZABLOCKI.  Of  course  not.  I  want 
to  reemphasize  that  we  are  urging  the 
U.S.  delegation  to  support  appropriate 
resolutions  which  would  be  in  our  coun- 
try's interest,  not  all  resolutions. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  clarifying  that 
point. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentlewoman  from  Mary- 
land (Ms.  MlKULSKD  . 

Ms.  MIKULSKI,  Mr.  Speaker,  2  weeks 
ago,  I  was  in  Copenhagen,  serving  as  a 
congressional  adviser  to  the  U.S.  dele- 
gation to  the  U.N.  World  Conference  for 
Women.  I  was  working  with  members  of 
our  delegation,  led  by  Sarah  Weddington 
and  Donald  McHenry,  and  with  women 
from  other  countries.  We  were  examin- 
ing the  status  and  the  progress  made  by 
women  all  over  the  world,  especially  in 
the  vital  areas  of  health,  education,  and 
employment.  I  am  proud  to  say  that  the 
US.  delegation  was  taking  the  lead  in 
working  for  a  resolution  on  the  special 
plight  of  women  refugees  which  would 
emphasize  the  fact  that  most  refugees 
are  women  and  children.  And  while  I 
had  to  return  early  because  of  the  con- 
gressional calendar.  I  left  with  the  as- 
surance that  our  delegation  was  continu- 
ing its  efforts  to  assist  women  refugees, 
to  halt  family  violence,  and  to  work  on 
a  wide  range  of  other  issues  of  concern 
to  women  all  over  the  world. 

Unfortunately,  while  the  overwhelming 
majority  of  delegates  were  trying  to  work 
on  the  true  agenda  of  the  conference,  a 
small  but  highly  determined  minority 
were  trying  to  disrupt  it.  They  were  more 
concerned  with  their  own.  single  issue 
agenda — which  was  not  even  a  women's 
issue — and  their  tactics  ranged  from 
bullying  speakers  in  the  forum  to  walk- 
ing out  on  the  speech  by  Mrs.  Jehan 
Sadat.  They  insisted  the  conference  de- 
liberations include  a  document  supposed- 
ly concerned  with  Palestinian  women 
which  was  produced  by  the  Economic 
Commission  for  West  Asia — a  body  that 
does  not  admit  the  State  of  Israel,  which 
is  a  U.N,  member,  but  does  include  the 
PLO. 

I  spoke  to  many  delegates  who  were 
disturbed  by  what  was  happening.  I  talk- 
ed to  nongovernment  observers,  women 
who  were  traveling  at  their  own  expense, 
who  were  heartsick  at  the  attempt  to  ex- 
ploit this  conference.  I  was  personally 
very  concerned  to  see  an  amendment  in- 
troduced which  would  actually  have  des- 
ignated the  PLO  as  the  official  conduit 
for  certain  funds — supposedly  in  the 
name  of  Palestinian  women.  Since  re- 
turning home,  I  have  been  told  that  this 
language  was  changed  to  Include  "con- 
sultation" with  the  PLO. 


Mr.  Speaker,  I  believe  we  must  object 
to  these  tactics  and  we  must  object  in  a 
clear,  unmistakable  way.  We  cannot 
agree  to  channel  humanitarian  funds 
meant  to  help  refugees  through  or  with 
an  organization  devoted  to  terrorism. 

We  cannot  tolerate  efforts  to  disrupt 
or  subvert  this  conference.  In  a  world  in 
which  two-thirds  of  the  illiterates  are 
women;  in  which  70  percent  of  the  refu- 
gees are  women  and  girls;  in  which 
women  suffer  every  day  from  physical 
abuse  and  economic  inequality;  we  can- 
not permit  a  small  group  to  manipulate 
the  U.N.  Conference  for  Women  for 
their  own  ends. 

I  am  pleased  to  support  this  resolution 
and  I  want  to  commend  the  chairman 
of  the  Foreign  Relations  Committee  for 
his  leadership  in  bringing  this  issue  to 
the  floor. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  'Mr. 
Porter) . 

Mr.  PORTER.  Mr.  Speaker.  I  protest 
the  direction  which  the  United  Nations 
Decade  for  Women  World  Conference  is 
taking,  and  rise  in  support  of  this 
resolution. 

The  objective  of  the  Mid-Decade  Con- 
ference, which  is  being  held  in  Copen- 
hagen until  July  30.  is  to  take  stock  of 
what  has  been  achieved  in  the  first  5 
years  of  the  decade  by  reviewing  prog- 
ress made  and  obstacles  encountered 
in  carrying  out  the  objectives  set  forth 
in  Mexico.  The  Conference  is  supposed 
to.  where  necessary,  adjust  existing  pro- 
grams in  light  of  new  data  and  research, 
and  design  specific  action-oriented 
measures  for  the  remainder  of  the  dec- 
ade with  special  emphasis  in  the  areas  of 
employment,  helath,  and  education. 

The  conference  preparatory  commit- 
tee recently  introduced  the  effects  of 
Israeli  occupation  on  Palestinian  women 
as  an  additional  agend  item.  Mr. 
Speaker,  this  should  be  strongly  opposed. 
The  preparatory  committee  decided  after 
considerable  discussion  that  a  report  on 
the  social  and  economic  conditions  of 
Palestinian  women  prepared  by  the  Eco- 
nomic Commission  for  Western  Asia 
lECWA)  should  be  an  official  conference 
document,  rather  than  a  background 
paper,  as  Western  countries  suggested. 

ECWA  also  prepared  a  report  on  the 
"Effects  of  the  Israeli  Occupation  on 
Palestinian  Women  Inside  and  Outside 
the  Occupied  Territories;  Special  Meas- 
ures of  Assistance  to  the  Palestinian 
Women."  The  General  Assembly  decided 
that  this  subject  should  be  a  separate 
item  on  the  agenda. 

The  Conference  should  not  be  allowed 
to  become  a  political  backdrop  for  PLO 
propaganda.  All  Americans  were  ap- 
palled when  the  1975  conference  in  Mex- 
ico paved  the  way  for  the  U.N.  General 
Assembly  to  declare  Zionism  a  form  of 
racism,  which  it  obviously  is  not.  The 
1980  conference  must  not  be  allowed  to 
pave  the  way  for  further  anti-Israel 
General  Assembly  confrontations. 

Jehan  el-Sadat,  wife  of  Egyptian  Pres- 
ident Anwar  el-Sadat,  has  already  pro- 
claimed that — 
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This  conference  should  issue  a  resolution 
demanding  that  Israel  withdraw  from  Arab 
lands  which  she  occupied  In  1967. 

Politics  should  not  obscure  the  larger 
issues  at  the  World  Conference  for 
Women — problems  faced  by  women 
throughout  the  world.  It  is  inappropriate 
to  single  out  Palestinian  women  for  spe- 
cial consideration  and  to  wrongly  imply 
that  their  problems  as  women  are  those 
caused  by  Zionism. 

Mr.  Speaker,  the  purpose  of  the  World 
Conference  for  Women  is  not  to  provide 
a  platform  to  propagandize  the  pro- 
Palestinian  cause.  Our  conferees  must  do 
everything  in  their  power  to  prevent  the 
conference  from  being  misused  in  this 
way. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Oilman)  . 

Mr.  OILMAN.  Mr.  Speaker,  I  want  to 
commend  the  distinguished  chairman  of 
our  Committee  on  Foreign  Affairs  and 
the  ranking  minority  member  of  our 
committee  for  bringing  this  resolution  to 
the  floor  at  this  time.  I  am  a  cosponsor 
of  the  resolution. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Resolution  748. 

Throughout  the  world  many  nations 
and  peoples  are  struggling  in  a  joint 
effort  to  help  women  of  the  world  over- 
come the  various  obstacles  they  face  in 
their  access  to  health,  educational  oppor- 
tunities, and  employment.  Under  the 
banner  of  equality,  development,  and 
peace,  the  United  Nations  Mid-Decade 
Conference  for  Women,  has  convened  in 
Copenhagen,  Denmark,  to  focus  atten- 
tion on  this  important  issue. 

Unfortunately,  this  Third  World  dom- 
inated Conference  has  chosen  not  to  con- 
centrate on  developing  a  world  plan  of 
action  for  women  for  the  next  5  years. 
but  has  instead  allowed  itself  to  be 
manipulated  and  sidetracked  in  political 
controversy.  Led  by  the  Palestine  Libera- 
tion Organization  and  its  Soviet-Arab 
bloc  supporters,  the  Conference  has  in- 
cluded on  its  agenda  such  items  as  the 
effect  of  apartheid  on  women  and  the 
situation  of  Palestinian  women  in  the 
occupied  territories. 

The  net  effect  of  this  political  effort 
will  not  only  divert  attention  from  the 
positive  results  that  could  emerge  in 
efforts  to  achieve  the  stated  goals  of  the 
Conference,  but  would  condemn  Zionism 
along  with  racism,  apartheid,  neocoloni- 
alism, and  imperialism.  Furthermore, 
passage  of  one  proposed  amendment  re- 
garding Palestinian  women  would  make 
possible  the  granting  of  U.N.  funds  to 
the  PLO.  It  would  be  an  outrageous  act 
to  allow  the  use  of  American  taxpayers' 
dollars  to  support  that  terrorist  group 
and  its  efforts  to  undermine  the  Arab- 
Israeli  peace  process  and  the  security  of 
Israel. 

As  stated  in  our  resolution  <H.  Res. 
748).  the  U.S.  delegation  to  the  Copen- 
hagen Conference  should  fully  support 
the  appropriate  resolution  on  the  prin- 
cipal agenda  items  relating  to  health, 
education,  and  employment.  They  should 
oppose,  however,  any  and  all  resolutions 
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which  do  not  directly  relate  to  those 
goals,  such  as  the  issue  of  Palestinian 
women. 

On  June  26  the  Senate  unanimously 
passed  the  Javits  resolution  deploring  the 
politlcization  of  the  Conference.  In  addi- 
tion, more  than  100  Members  of  Con- 
gress, including  myself,  have  written 
President  Carter  and  Secretary  of  State 
Muskle  on  this  issue.  As  a  cosponsor  of 
House  Resolution  748.  I  urge  my  col- 
leagues to  strongly  support  its  passage  in 
order  to  ofiBcially  record  this  body's  op- 
position to  this  attack  on  U.S.  interests, 
the  attack  on  the  Middle  East  peace 
process   and   our   allies  in   the  region. 

•  Mr.  WAXMAN.  Mr.  Speaker,  I  rise  in 
support  of  this  resolution,  and  want  to 
commend  the  chairman  of  the  Foreign 
Affairs  Committee,  and  the  chairman  of 
the  Subcommittee  on  International  Or- 
ganizations for  their  support  for  this 
initiative. 

This  resolution  expresses  our  deep  con- 
cern over  an  issue  of  growing  importance 
to  the  impending  World  Conference  of 
the  U.N.  Decade  for  Women  to  be  held 
in  Copenhagen  from  July  14-30:  the 
listing  of  "Palestinian  women"  as  an 
agenda  item  for  the  Conference. 

None  need  to  be  reminded  of  the  bit- 
terness and  divisiveness  which  accom- 
panied the  injection  of  a  resolution  con- 
demning Zionism  and  Israel  at  the  1975 
International  Women's  Year  Conference 
in  Mexico  City.  Indeed,  later  events  dem- 
onstrated that  this  insidious  measure 
was  a  precursor  for  the  further  politl- 
cization of  various  United  Nations  organs 
on  this  issue — a  trend  which  has  con- 
tinued unabated. 

The  agenda  item  to  discuss  Palestin- 
ian women  has  been  "documented,"  as 
required  by  U.N.  procedures,  in  a  vit- 
riolic report  prepared  by  the  PLO.  One 
cannot  but  objectively  conclude,  after 
reading  this  paper,  that  the  question  of 
Palestinian  women  is  being  raised  solely 
to  provide  an  opportunity  to  further  iso- 
late, intimidate,  and  ostracize  the  State 
of  Israel. 

As  a  general  matter,  such  political  is- 
sues are  an  illegitimate  intrusion  in  an 
international  forum  whose  purpose  is 
to  discuss  the  human  needs  and  rights 
of  women  throughout  the  world.  The  is- 
sue of  Palestinian  women,  as  it  is  to  be 
presented  in  Copenhagen,  is  utterly  ir- 
relevant to  the  Conference.  Its  very 
presence  as  an  agenda  item  again  dem- 
onstrates the  wholly  anti-Israel  bias  of 
the  United  Nations,  and  the  moral  bank- 
ruptcy of  that  organization. 

This  resolution  condemns  the  raising 
of  this  issue  in  this  manner  before  the 
conference,  and  urges  that  the  US.  del- 
egation be  instructed  to  oppose  and  work 
to  defeat  any  such  resolutions  or  amend- 
ments. 

I  very  much  hope,  and  fully  expect, 
that  President  Carter  and  Secretary  of 
State  Muskie  will  do  everything  possible 
to  implement  our  expression  of  concern 
today. 

I  urge  the  adoption  of  this  resolution.* 

•  Mrs.  HECKLER.  Mr.  Speaker,  I 
strongly  support  House  Resolution  748. 
an  expression  of  commitment  to  equal- 
ity, development,  and  peace  throughout 
the  world.  These  are  the  core  values  of 


the  Mid-Decade  Conference  for  Women 
which  convened  In  Copenhagen  recently. 
The  goals  of  the  Conference  are  clearly 
concerned  with  the  quality  of  life  for 
women  in  member  states  of  the  United 
Nations.  But  these  goals  are  being  shame- 
lessly shunned  by  those  members  who 
seek  to  exploit  and  politicize  the  Con- 
ference. 

To  include  the  Palestinian  issue  on  the 
Conference  agenda  in  this  way  is  only  a 
blatant  attempt  by  the  U.N.  to  again  at- 
tack the  existence  and  beliefs  of  the 
people  of  Israel.  Such  an  inclusion  in  no 
way  relates  to  the  improvement  of  life 
for  women.  As  in  the  past,  the  U.N.  is 
abusing  the  objectives  of  the  Conference 
and  seeking  a  forum  for  views  that  are 
alien  to  American  ideals  and  totally  at 
odds  with  the  point  of  the  Mid-Decade 
Conference.  However,  these  disruptive 
tactics  should  further  our  resolve  and 
deepen  our  commitment  to  the  basic 
principles  of  the  Conference,  where  the 
central  issue  is  equality  for  women. 
Equality  must  never  be  held  ransom  by 
any  nation  for  any  reason,  and  I  deplore 
the  efforts  of  those  who  would  do  so.« 
•  Mr.  HALL  of  Ohio.  Mr,  Speaker,  I  rise 
in  support  of  House  Resolution  748.  In 
Copenhagen,  Denmark,  women  from  all 
parts  of  the  world  have  been  meeting  for 
the  past  2  weeks  at  the  United  Nations 
Mid-Decade  Conference  for  Women,  The 
stated  purpose  of  this  Conference  was  to 
review,  at  the  halfway  point,  the  prog- 
ress of  the  U.N,  Decade  for  Women  as  it 
seeks  to  address  the  health,  education, 
and  employment  opportunities  of  women 
the  world  over.  The  Conference  is  a  his- 
toric opportunity  to  focus  worldwide  at- 
tention upon  the  urgent  concerns  of 
women. 

The  U.N.  launched  its  Decade  for 
Women  in  the  summer  of  1975  with  Its 
worldwide  meeting  in  Mexico  City.  The 
goals  of  that  Conference  were  diverted 
by  factions  wh*ch  sought  to  politicize  the 
event.  The  delegates  at  this  Mexico  City 
Conference  were  the  first  to  link  Zionism 
with  "racism  and  apartheid."  This  per- 
version served  the  purposes  of  those  hos- 
tile to  Israel  and  acted  to  trivialize  the 
imoortant  advances  of  the  Conference. 

The  goal  of  the  Mid-Decade  Confer- 
ence is  to  alleviate  the  serious  difficulties 
which  face  women  In  the  areas  of  health, 
education,  and  employment.  Yet,  U.N. 
preparatory  meetings,  documents  al- 
ready distributed,  and  recent  reports 
from  Copenhagen  indicate  that  the  Con- 
ference Is  again  being  politicized,  rele- 
gating social  Issues  and  concerns  to  a 
secondary  position. 

The  document  drafted  by  the  Eco- 
nomic Committee  for  Western  Asia — an 
organization  which  includes  the  PLO.  but 
not  Israel — on  the  subiect  of  Palestinian 
women  does  not  assess  the  position  of 
those  women  with  reference  to  the  over- 
all International  socioeconomic  and  po- 
litical structure.  Instead.  It  seeks  to  de- 
fine these  women's  problems  In  narrow 
terms,  relating  solely  to  aspects  of  the 
political  dispute  In  the  Middle  East,  Thlc 
document  is  a  thinly  veiled  attack  op 
Israel  and  detracts  from  the  ideals  r>' 
the  Conference. 

It  is  for  these  reasons  that  I  signed  & 
letter  expressing  my  concern  about  the 
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Conference  to  Secretary  of  State  Ed- 
mund S.  Muskie  and  I  have  cosponsored 
House  Resolution  748.  TJiis  resolution 
expresses  the  sense  of  the  House  that 
the  U.S.  delegation  to  the  Conference 
actively  oppose  any  resolutions  or 
amendments  which  do  not  directly  relate 
to  the  goals  of  the  Conference.  In  this 
manner,  the  US.  delegation  will  act  to 
focus  the  attention  of  the  Conference  on 
the  appropriate  agenda  items  concern- 
ing the  progress  made  and  obstacles 
faced  by  women  in  member  states  of  the 
United  Nations  in  improving  their  access 
to  better  health,  education,  and  employ- 
ment opportunities. 

It  is  my  hope  that  this  resolution  will 
act  to  effectively  bar  deviations  from  the 
noble  and  important  purposes  of  the 
Conference.  I  urge  my  colleagues  to  vote 
in  favor  of  the  resolution.* 
•  Mr.  AMBRO.  Mr  Speaker.  I  rise  in  sup- 
port of  House  Resolution  748  Once  again 
it  seems  that  the  vituperative  policies  of 
the  mihtar.t  Arabs  m  general,  and  the 
PLO  in  particular,  have  infrmged  upon 
areas  in  which  they  have  no  real  stand- 
ing. It  seems  as  if  there  is  no  matter,  even 
one  of  purely  humanitarian  or  social  con- 
cern that  is  not  tainted  by  such  politi- 
cization.  It  is  truly  a  shame  that  the 
worthy  ends  of  such  efforts  as  the 
World  Conference  of  the  UN.  Decade 
for  Women,  currently  meeting  in  Copen- 
hagen, are  in  danger  of  being  obscured 
and  subverted  by  the  political  shenani- 
gans of  the  U.N. 

Once  again,  in  a  most  inappropriate 
forum,  the  PLO  has  shown  its  true  face, 
operating  with  only  one  goal  in  mind, 
that  of  preventing  a  peaceful  settlement 
of  the  situation  in  the  Middle  East.  The 
actions  of  this  band  of  terrorist  mur- 
derers, both  within  and  outside  of  the 
U.N.,  have  been  truly  reprehensible.  It  is 
indeed  ironic  to  find  representatives  of 
such  an  organization  seated  in  an  insti- 
tution originally  formed  to  promote 
peace.  It  is  far  more  disturbing  to  realize 
the  tremendous  impact  and  influence 
that  they  seem  to  have  gained  in  the 
court  of  world  opinion. 

It  is  in  this  regard  that  they  have  now 
brought  their  warped  political  weapons 
to  the  forefront  of  an  international  con- 
ference intended  to  deal  solely  with  the 
review  of  the  progress  made  and  obsta- 
cles faced  by  women  in  terms  of  health. 
education,  and  employment.  The  docu- 
mentation prepared  by  the  Economic 
Commission  on  West  Asia — ECWA — for 
the  agenda  item,  "Effects  of  Israeli  occu- 
pation on  Palestinian  women,  inside  and 
outside  the  occupied  territories"  is  in 
essence,  a  piece  of  PLO  propaganda: 
severely  biased,  inaccurate,  and  discrim- 
inatory. This  should  come  as  no  surprise 
as  the  PLO.  an  observer  group  at  the 
U.N.  is  admitted  to  ECWA  while  Israel,  a 
member  state,  is  not. 

Moreover,  the  report  neglects  to  deal 
with  the  questions  at  hand,  those  dealing 
with  the  lives  of  women  in  general.  While 
the  supporting  documentation  for  other 
agenda  items  does  not  steer  clear  of  pol- 
itics either,  it  is  able  to  present  an  as- 
sessment of  each  problems  impact  on 
women  as  well.  This  is  in  direct  contrast 
to  the  ECWA  report  which  serves  rather 
to  divert  world  attention  from  such  mat- 
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ters  and.  in  doing  so,  hinders  and  scars 
the  efforts  of  the  conference  as  a  whole. 
Such  conferences  are  intended  to  ben- 
efit mankind  and,  in  order  to  do  so,  they 
must  remain  open,  free  of  any  bias.  We 
should  not  allow  the  nations  of  the  world 
to  bs  denied  access  to  any  positive  results 
these  conferences  may  yield  by  allowing 
discussion  on  issues  not  directly  related 
to  the  immediate  question  or  by  allowing 
the  self-interest  of  one  group  to  guide 
the  conference  toward  its  own  specific 
ends.  It  IS  my  hope  that  these  confer- 
ences may  be  able  to  fulfill  their  promise 
for  the  future.  I  trust  that  the  U.S.  repre- 
sentatives are  aware  of  this  situation  and 
will  take  every  opportunity  available  to 
them  to  diffuse  the  Palestinian  rhetoric 
and  prevent  the  conference  from  becom- 
ing a  total  travesty  as  well  as  a  showcase 
for  Arab  histrionics.  Let  us  not  jeopard- 
ize this  future  by  allowing  such  politici- 
zation  to  continue.* 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore  <Mr. 
MiNETAi .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Wis- 
consin I  Mr,  ZABLOCKI  I  that  the  House 
suspend  the  rules  and  agree  to  the  res- 
olution iH.  Res.  748). 

The  question  was  taken. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  382.  nays  9, 
answered  "present"  1.  not  voting  41.  as 
follows: 

IRoUNo.  439] 

YEAS — 382 


Abdnor 

Addabbo 

Akaka 

."V  bcsta 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

NDak. 
Annunzlo 
Applegate 
Archer 
Asbbrook 
Ash'.ey 
Aspln 
Atkinson 
AuColn 
Badham 
Bafalis 
Bailey- 
Barnard 
Barnes 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevlU 
BlagRl 
Bingham 
B'anchard 
Boland 


BolUng 

Bouquard 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfield 

Brown.  Calif. 

Broyhlll 

Buchanan 

Burgener 

Burlison 

Burton.  John      

Burton.  Phillip  Derwlnskl 
Butler  Devlne 


Cotter 

Coughlln 

Courier 

Crane.  Philip 

D'Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Danielson 

Dannemeyer 

Daschle 

Davis.  Mich. 

de  la  Garza 

Deckard 

Dellums 

Derrick 


ByroQ 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chisholm 

Clausen 

C  ay 

Clevel.Tjid 

Clnger 

Ccelho 

Coleman 

Collins.  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Gorman 


Dicks 

Dinsell 

Dixon 

Donnelly 

Dornan 

Dougherty 

Diwney 

Drinan 

Duncan.  Oreg. 

Duncan.  Tenn. 

Early 

Eckhardt 

Ediar 

Edwards.  Ala. 

Edwards.  Calif. 

Edwards,  Okla. 

Fmery 

English 

Erlenborn 

Ertel 

Evans,  Del. 


Evans.  Ga. 

Evans.  Ind. 

Fury 

Fascell 

F.ulo 

Fenwlck 

Ferraro 

Fish 

Fisher 

Fithian 

FUppo 

F.orlo 

Foley 

Fursythe 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Glaimo 

Gibbons 

Gilman 

Gin^jrlch 

Glnn 

G  Ickman 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Gradison 

Grassley 

Gray 

Green 

Grlsham 

Guanni 

Gudger 

Guyer 

Hagedorn 

Hall.  Ohio 

Hall.  Tex. 

Hami'tnn 

Hammer- 
schmldt 

Hance 

Han  ey 

Harkln 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Hefel 

Hightower 

Hillls 

Hinson 

Holland 

Hollenbeck 

Holt 

Hopkins 
Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hutto 

lohord 

Ire'and 

Je.Trles 

Jenkins 

Johnson.  Calif. 

Johns'in.  Colo. 

Jones.  N  C, 

Jones.  Okla. 

Jones.  Tenn. 

Kastenmeler 

Kazen 

Kemp 

Kildee 

Kindness 

Kopovsek 

Kostmayer 

Kramer 

LaFalce 

La!7omarslno 

Latta 

Leach.  Iowa 

Leach,  La. 


Crane.  Daniel 

Flndley 

Hansen 


Lederer 

Lee 

Lehman 

Lent 

Levitas 

Lewis 

Livin'Tston 

Lloyd 

Lrpffler 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lun<?ren 

McClory 

McCormack 

McDade 

M-^Ewen 

McHugh 

McKlnney 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Matsui 

Mattox 

Mazzoll 

Mica 

Michel 

Mikulski 

Mll'er.  Calif 

Miller,  Ohio 
MIneta 

Minlsh 
Mltche'I,  Md 
Mitchell.  N.y. 
Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy.  111. 
Murphy,  Pa. 
Murtha 
Musto 
Myers,  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Ne'son 
Nichols 
Nolan 
Nnwak 
O'Brien 
Oakar 
Oberstar 
Ottinger 
Panetta 
Pashayan 
Pa' ten 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Prever 
Price 
Pritchard 
Pursell 
Quavle 
QuiUen 
Rahall 
Rallsback 
Ran^el 
Ratchford 
Re^ula 
Reuss 
Rhodes 
Richmond 
NAYS— 9 

Ke'ly 

Leath.  Tex. 
McDonald 


Rlnaldo 

Ritter 

Roberts 

Robinson 

Rce 

Rosenthal 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Russo 

8abo 

Satterfleld 

Sawyer 

Kcheuer 

Sch-^eder 

Schul.'e 

Sensenbreiiner 

Shannon 

Sharp 

Shelby 

ohumway 

Shuster 

Ske  ton 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

S  aggers 

Stangeland 

Stanton 

Slcnholm 

Stewart 

Stockman 

Stokes 

Stratton 

S  udds 

Swift 

Svnar 

Tauke 

Tauzin 

Taylor 

Thomas 

Thompson 

Traxler 

Trlble 

Udall 

UUman 

Van  Deerlln 

Vander  Jagi 

Van  Ik 

Vento 

Volkmer 

Walcren 

Walker 

Wamplep 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whittaker 

Whitten 

Williams,  Mont. 

Williams.  Ohio 

Wi:san.  Bob 

Wi'son,  Tex. 

WIrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Youn5,  Mo. 

Zab'ockl 

Zeferetti 


McKay 

Paul 

Stump 
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Davis.  S,C. 

Lei  and 

Runnels 

Dickinson 

McCIoskey 

Santlni 

Dodd 

Madisan 

Sebellus 

Erdahl 

Martin 

Seiberlliig 

Ford.  Mich, 

Mathls 

Simon 

Ford.  Tenn. 

Mavroules 

Stark 

Holtzman 

Murphy,  NY. 

oleed 

Hyde 

Obey 

Svmms 

Jacobs 

Rodino 

VVllson,  C.  H 

Jeffords 

Rose 

Winn 

Jenrette 

Rosienkowskl 

n  1310 

The  Clerk  announced  the  following 
pairs : 

Mrs   Hoggs  with  Mr.  Brown  of  Ohio. 

Mr.  Santlni  with  Mr.  Hyde. 

Mr.  Rodino  with  Mr.  Winn. 

Mr.  Rostenkowski  with  Mr.  McCIoskey. 

Mr,  Mavroules  with  Mr.  Martin. 

Mr,  Murphy  of  New  York  with  Mr,  Jeffords, 

Mr    Obey   with   Mr.    Anderson   of   Illinois, 

Mr  Jenrette  with  Mr,  Dickinson. 

Mr  Dodd  with  Mr,  Leach  of  Iowa, 

Mr,  Bonier  of  Michigan  with  Mr.  Madigan, 

Mrs,  Collins  of  Illinois  with  Mr.  Seiberling. 

Mr.  Stark  with  Mr,  Runnels, 

Mr  Steed  with  Mr  Sebelius. 

Mr,  Charles  H.  Wilson  of  California  with 
Mr.  Leland, 

Mr.  Msthis  with  Mr.  Honker. 

Mr.  Davis  of  South  Carolina  with  Mr.  Boner 
of  Tennessee. 

Mr.  Ford  of  Tennessee  with  Mr.  Anthony. 

Mr,  Ford  of  Michigan  with  Mr.  Jacobs. 

Ms.  Holtzman  with  Mr.  Rose. 

Mr,  Ertel  with  Mr,  Simon. 

Mr.  Baldus  witli  Mr,  Symms. 

Mr.  KELLY  and  Mr.  HANSEN  changed 
their  votes  from  "yea"  to  "nay." 

Mr.  LENT  changed  his  vote  from 
"present"  to  "yea." 

So  I  two-thirds  having  voted  in  favor 
thereof'  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL  STATEMENT 

Mr.  WINN.  Mr.  Speaker,  on  roUcall  No. 
439  I  was  off  of  the  Hill,  and  our  commu- 
nications systems  did  not  work  in  a  cer- 
tain hotel.  However,  on  the  passage  of 
House  Resolution  748  had  I  been  present, 
I  would  have  voted  "yea," 
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PERMISSION  FOR  COMMITTEE  ON 
FOREIGN  AFFAIRS  TO  SIT 
TOMORROW  DURING  5-MINUTE 
RULE 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Affairs  be  permitted  to  sit 
during  the  proceedings  under  the  5-min- 
ute  rule  in  the  House  on  Wednesday. 
July  30.  1980,  for  the  consideration  of  the 
bill,  H.R.  7668,  a  bill  dealing  with  intelli- 
gence oversight. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


agencies  appropriation  bill,  which  will  be 
considered  today,  and  that  I  be  permitted 
to  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  revise  and  extend 
their  remarks  on  the  bill!  H.R.  7591.  Agri- 
culture, rural  development,  and  related 


AGRTrULTURE.  RURAL  DEVELOP- 
MENT. AND  RELATED  AGENCIES 
APPROPRIATIONS.  1981 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into 
the  Committee  of  the  While  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  I  H.R.  7591 '  making  aporopria- 
l.ons  for  Agriculture,  rural  development, 
and  related  agencies  programs  for  the 
fiscal  year  ending  September  30,  1981, 
and  for  other  purposes;  and  pending  that 
motion.  Mr.  Speaker.  I  ask  unanimous 
consent  that  general  de'cate  te  limited  to 
not  to  exceed  2  hours,  the  time  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  North  Dakota  iMr. 
Andrews  >  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Mississippi  iMr.  Whitten*. 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  7591,  with  Mr. 
CoRMAN  in  the  chair. 
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The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Mississippi  iMr.  Whitten  )  will  be 
recognized  for  1  hour,  and  the  gentleman 
from  North  Dakota  'Mr.  Andrews'  will 
be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  M'ss'ssipni  <  Mr.  Whitten  ' . 

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
mvself  such  time  as  I  may  require. 

Mr.  Chairman,  we  bring  to  you  today 
a  bill  wh'ch  I  think  is  the  basis  for  the 
well-being  of  the  people  of  this  Nation. 

IMPORTANCE    OF    AGRICULTURE 

Now,  first,  I  would  like  to  say  as  we 
deal  with  this  subject  matter  of  agri- 
culture, that  you  may  wonder  why — with 
the  length  of  service  that  I  have  here — 
that  I  have  continued  to  serve  as  chair- 
man of  this  subcommittee.  I  will  tell  you, 
frankly,  it  is  because  I  consider  it  the  key 
to  all  the  rest  of  it.  Not  only  that,  but  as 
the  total  number  of  those  engaged  in 
argriculture  become  less  and  less,  their 
number  of  political  representatives  be- 
come less  and  less  and  we  find  more  and 
more  people  with  nonfarm  backgrounds. 

Let  me  also  say  before  we  get  started, 
that  I  think  the  country  owes  a  debt  of 
gratitude  to  my  colleagues  on  this  com- 
mittee: the  gentleman  from  Missouri. 
Bill  Burlison,  from  the  Bootheel  area  of 
Missouri  has  continued  to  realize  that 


agriculture  is  basic  not  only  to  his  dis- 
trict, but  to  the  rest  of  the  country. 

The  same  thing  can  be  said  about  the 
gentleman  from  Michigan  iMr.  Trax- 
ler'.  the  gentleman  from  Arkansas  iMr. 
Alexander  i  .  the  gentleman  from  New 
York  iMr.  McHuch  ' ,  the  gentleman 
from  Kentucky  <  Mr  Natcher  < .  the  gen- 
tleman from  Texas  iMr.  Hightower), 
the  gentleman  from  South  Carolina  iMr. 
JENRETTE',  and  on  the  Republican  side, 
may  I  say  that  it  has  been  a  pleasure 
for  me  to  work  through  the  years  be- 
cause this  has  been  a  bipartisan  com- 
mittee. The  gentleman  from  North  Da- 
kota I  Mr.  Andrews  ' ,  the  gentleman  from 
Virginia  'Mr.  Robinson ',  and  the  gen- 
tleman from  Indiana  'Mr.  Myers i  and 
the  gentleman  from  Massachusetts  'Mr. 
CoNTE* ,  the  ranking  minority  member  of 
our  full  committee.  Each  and  all  have 
been  most  helpful.  I  could  spend  a  rea- 
sonable length  of  ti.Tie  telling  you  the 
great  contributions  that  each  of  these 
Members  have  made  to  the  Nation's  wel- 
fare: but  at  this  time  I  would  like  to 
point  out  two  or  three  specific  things. 

May  I  also  thank  the  membersh.p  of 
the  Congress.  Many  of  them  come  from 
nonfarm  areas  or  from  the  cities.  It  is 
a  source  of  gratification  to  realize  that 
we  on  this  subcommittee  have  had  the 
support  of  all  colleagues  from  the  cities 
as  well  as  from  the  rural  areas.  That  is 
as  it  should  be. 

It  has  been  said,  and  I  have  used  it 
many  times,  that  the  standard  of  living 
of  most  any  nation  is  determined  by  how 
small  a  percentage  of  the  time  goes  into 
providing  food,  clothing  and  shelter.  In 
Russia,  it  takes  almost  50  percent  of  their 
time.  In  our  country,  I  believe  it  took 
16.5  percent  of  the  time,  which  means 
that  the  other  83  5  percent  is  available 
to  do  all  the  other  thousand  and  one 
things  that  make  for  our  high  standard 
of  living. 

Perhaps  someone  wonders  why  it  is 
that  we  have  to  have  price  supports  pay- 
able to  those  engaged  in  agriculture.  It 
is  very  simple.  Under  the  law  we  have 
provided  that  industry  and  labor  get  a 
bigger  and  bigger  share  of  the  consumer 
dollar  and  that  leaves  less  and  less  for 
agriculture.  So  the  farmer,  who  has  had 
his  share  taken  away  from  him  by  lav,-, 
has  to  come  to  the  Treasury  to  offset 
that  portion  wh  ch  went  to  industry  and 
labor  under  the  law. 

So  I  say  to  you  here  that  we  are  not 
only  dealing  with  less  than  5  percent 
of  our  people,  but  that  5  percent  con- 
stitutes the  biggest  market  that  industry 
and  labor  has.  Not  only  that,  but  when 
farmers  buy  from  industry  and  labor 
they  have  to  pay  all  these  extraordinary 
prices,  which  industry  and  labor,  be- 
cause of  other  laws,  can  pass  on  in  the 
way  of  higher  prices. 

Not  only  that,  but  the  man  engaged 
in  agriculture  may  find  that  the  farm 
chemicals  or  farm  fertilizer  that  has 
been  economical  and  cheap  has  been 
restricted  by  his  Government  and  he  is 
then  required  to  use  something  far 
more  expensive  and  often  much  more 
dangerous. 

Not  only  is  that  true,  but  we  are  liv- 
ing in  an  age  where  the  man  who  buys 
farm  machinery  has  to  have  all  sorts  of 
attachments  which  are  required  by  law 
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and  which  are  ver>'  expensive  and  which 
frequently  they  take  off  just  as  soon  as 
they  get  home. 

I  say  to  you  as  we  come  before  you  to- 
day that  we  are  representing  the  key  to 
our  domestic  prosperity  and  our  chief 
source  of  foreign  dollars  to  keep  up  our 
balance  of  trade.  We  are  representing 
American  Agriculture. 

NEED    TO    MOVE    U  S.    COMMODmES 

Now,  I  have  been  on  this  committee 
long  enough  to  have  firm  convictions 
about  some  things.  I  think  there  are  a 
number  of  weaknesses  that  we  have 
under  our  system.  It  is  based  on  the  fact 
that  for  many  years  we  could  not  get 
American  products  sold  in  world  mar- 
kets. We  could  not  get  a  former  Secretary 
of  Agriculture  to  offer  U.S.  products  at 
world  prices.  Of  course,  you  cannot  sell 
anything  if  you  do  not  make  the  price 
right.  We  finally  got  over  that  hump. 

Today  we  are  dependent  uron  the  big 
international  companies  to  move  Amer- 
ican produce  and  products  or  commod- 
ities and  frequently  it  is  to  their  interest. 
being  international  in  makeup,  to  de- 
liver it  from  somewhere  else  other  than 
the  United  States. 

Not  only  do  I  consider  that  a  weak- 
ness, but  I  think  it  is  a  mistake  to  pay 
our  farmers  to  store  their  commodities 
instead  of  paying  them  for  their  com- 
modities and  moving  their  commodities 
in  world  trade  in  a  hungry  world.  To  pay 
them  to  store  it  on  their  farms  instead 
of  selling  in  world  trade  is  a  mistake. 
History  shows  that  when  vou  store  it. 
much  of  its  goes  out  of  condition.  It  is 
not  easy  to  move  into  trade  It  ■'ets  manv 
peoDle  into  trouble  because  the  stored 
commodities  pre  not  insoected  properly. 
I  thought  that  was  a  shortsighted  policy 
when  it  was  pa.':s°d  and  I  think  so  today: 
but  we  still  have  it. 

As  I  noted  in  todaVs  pa-^er.  the  Presi- 
dent, and  he  had  the  authority  already, 
has  increased  the  price  sunrort  or  the 
size  of  the  loan  which  could  be  m-'de 
against  a  number  of  farm  commodities. 
coMMOorry  CREDrr  corporation 
Now.  may  I  describe  to  you  that  at  the 
moment,  according  to  the  press,  and  I 
have  not  had  a  chance  to  study  th°  fig- 
ures, there  is  a  question  whether  or  not 
the  price  is  not  higher  now  than  the  in- 
creased level  at  which  the  loan  may  be 
made. 

Under  the  present  system  of  the  Con- 
gress, of  establishing  a  fixed  budget  ceil- 
ing, luckily  this  order  of  the  President 
can  be  carried  out.  It  is  not  limited  bv  the 
budget  ceiling  because  of  the  Commodity 
Credit  Corporation.  Many  of  vou  may  not 
realize  it.  but  the  Commod-ty  Credit 
Corporation  was  created.  I  believe,  in 
1934  and  was  incorporated  under  the 
laws  of  Delaware  The  Corporation  was 
set  up  with  the  ripht  to  buv  snd  .sen  ae- 
rlcultural  commodities,  to  store  and  to  do 
all  those  things  that  a  corrorat'on  could 
normally  do  plus  some  others.  With  t*me 
that  Delaware  corporation  was  made  a 
U.S.  corporation,  with  the  right  to  buy 
and  to  sell  and  do  all  these  m»nv  things 
that  have  to  do  with  a  corporat'on  en- 
gaged m  agricultural  price  supoori^s  and 
purchases.  The  Corporation  has  really 


been  given  about  every  authority  imag- 
inable. 

But  the  point  to  be  made  here  is  that 
the  President's  order  can  be  financed 
because  of  the  corporat  on.  which  has 
been  incorporated  for  $20  billion,  has 
something  in  excess  of  $5  billion  that  is 
not  at  the  moment  committed. 
n  1330 

So  there  is  money  available  to  carry 
out  the  orders  of  the  President  due  to  the 
Commodity  Credit  Corporation,  which 
we  fund  in  this  bill. 

NEED    FOR    SOIL    CONSERVATION 

So,  as  I  come  to  this  bill,  may  I  say 
that  we  on  the  committee  have  recog- 
nized that  those  engaged  in  agriculture 
are  the  caretaksrs  of  the  land.  I  intended 
to  bring  with  me.  and  I  will  quote  it  later, 
what  is  termed  the  11th  commandment, 
"thou  shdlt  take  care  of  the  land,"  in  ef- 
fect. Look  at  the  topographical  map  of 
India  and  of  China  and  all  of  these 
wornout  countries  today,  and  you  will 
see  that  those  in  charge  of  the  land, 
either  because  they  did  not  get  enough 
income  to  take  care  of  it.  or  for  other 
reasons,  have  let  it  waste  away.  In  Italy 
the  old  Appian  Way  is  many,  many  feet 
above  the  surrounding  land.  Cities  that 
used  to  be  on  the  main  waterwavs  of  the 
world  are  now  40  miles  inland  from  the 
coast.  Many  places  that  were  rich  in  bib- 
lical days  no  longer  will  produce  food  or 
fiber. 

In  this  country,  and  I  am  going  to 
claim  for  this  Congress,  including  myself 
and  the  members  of  this  subcommittee, 
we  have  seen  to  it  that  we  have  a  rich 
land  through  this  bill  over  the  vears.  We 
have  reforested  our  land.  We  have  pro- 
vided for  soil  conservation.  We  have  pro- 
vided for  watershed  protection  and  flood 
control.  May  I  say  to  my  colleagues  that 
28  times  out  of  28  the  Congress  has  over- 
ridden the  recommendations  of  the  Pres- 
ident and  saved  the  soil  conservation 
programs  which  we  have  in  this  country. 
Today,  with  all  of  our  financial  prob- 
lems, the  one  saving  grace  is  the  fact  that 
behind  it  we  have  a  country  rich  in  phys- 
ical resources. 

I  know  you  hear  about  changing  the 
environment.  The  history  of  mankind 
shows  throughout  history  that  man  has 
changed  his  environment  to  suit  his 
needs.  May  I  pay  tribute  to  those  rela- 
tively few  engaged  in  agriculture,  less 
than  5  percent  of  our  population,  who  do 
not  own  the  land  but  are  the  trustees  of 
the  land  for  the  people  of  the  Nation 
during  their  lifetime.  They  have  done  a 
wonderful  job  of  putting  back  into  it  a 
fair  share  of  what  was  taken  out.  The 
relatively  small  amount  of  money  that 
the  rest  of  us  pay  through  the  soil  con- 
servation programs  is  small  indeed  as 
compared  to  what  those  few  pay  out  to 
preserve  the  land  for  the  present  and  the 
future. 

URBAN  GARDENING 

There  are  so  many  things  we  do  on 
this  committee.  I  know  our  cities  are 
important  to  all  of  us.  One  of  the  things 
we  need  to  do  is  to  keep  those  in  our 
cities  conscious  that  we  are  all  in  this 
thing  together.  Yet  for  the  last  4  years 


we  have  had  to  restore  the  urban  gar- 
dening program.  According  to  the  U.S. 
News  &  World  Report,  over  51  percent 
of  our  people  are  producing  vegetables  of 
one  kind  or  another.  Is  it  not  wonderful 
that  they  are  doing  that?  Everybody 
cannot  play  golf.  Not  everybody  can 
go  to  some  of  these  places  where  Con- 
gress has  set  up  wilderness  areas,  places 
where  you  would  have  to  be  a  rich  man 
to  get  there  and  have  to  be  even  richer 
to  get  out. 

But  faced  with  the  budget  cuts  in 
urban  gardening  every  year  we  have  to 
put  the  money  back.  Would  you  not  think 
that  a  Budget  Bureau,  when  you  had 
overridden  them  in  the  Congress,  the 
people's  branch— this  is  where  you  make 
the  laws,  this  is  where  you  appropriate 
the  money,  not  the  President's  Office,  not 
at  the  White  House,  not  at  the  Budget 
Bureau — would  you  not  thi.ik  that  when 
we  had  overridden  them  28  times  out  of 
28  that  they  would  wake  up  and  leave 
the  soil  conservation  programs  alone?  I 
should  think  so. 

Mr.  Chairman.  I  would  now  like  to 
turn  to  the  state  of  agriculture,  an  obvi- 
ous primary  concern  of  this  committee. 

THE    STATE  OF  AGRICULTURE 

During  recent  years.  Mr.  Chairman, 
gross  farm  income  has  continued  to  rise, 
but  farm  production  costs  have  in- 
creased at  an  even  greater  rate.  In  1979, 
returns  to  equ'ty  from  farming  were  4.1 
percent  compared  with  16.7  percent  for 
all  manufacturers.  Off-farm  income  last 
year  accounted  for  58  percent  of  total 
farm  income.  During  1979.  the  farmer's 
share  of  the  total  food  dollar  continued 
to  drop.  Prices  paid  by  farmers  have 
continued  to  increase  at  a  more  rapid 
rate  than  prxes  received  for  their  crops. 
Fuel  costs  have  led  the  upward  spiral 
with  an  increase  of  46  percent  last  year, 
followed  closely  by  the  cost  of  farmland. 
At  the  end  of  the  year,  farm  debt  was 
$158  billion,  up  15  percent  in  one  year. 
The  number  of  farms  continued  to  de- 
cline. On  top  of  all  th*s.  the  farmer  was 
faced  with  the  highest  rate  of  inflation 
in  h-story  and  the  Soviet  embargo. 

Mr.  Chairman,  the  state  of  agriculture 
is  in  jeopardy. 

AGRICULTURE    ESSENTIAL 

With  the  state  of  agriculture  in  mind. 
Mr.  Chairman,  the  Committee  presents 
herewith  the  one  annual  appropriation 
bill  which  funds  programs  in  which 
producers,  consumers,  labor  and  indus- 
try, all  have  a  close  mutual  interest. 
Agriculture  produces  the  food  and  fiber 
needed  by  consumers  and  provides  the 
biggest  market  for  industry  and  labor, 
while  consumers  provide  the  market 
needed  by  agricultural  producers. 

food  production  basic 

Food  product'on  must  be  the  first  or- 
der of  business,  .since  an  economically 
prosperous  agriculture  rema-ns  the  basis 
for  and  the  foundation  for  all  other 
segments  of  the  Nation's  economy.  The 
great  contributions  throughout  the  years 
by  those  engaged  in  food  and  fiber  pro- 
duct'on. with  about  4  percent  of  the 
American  people  now  on  the  farm,  makes 
it  possible  for  the  other  96  percent  to 
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engage  in  other  pursuits  which  provide 
the  many  things  that  make  for  our  high 
standard  of  living  in  the  United  States. 

Mr.  Chairman,  the  Committee  has 
been  gratified  by  the  increasing  recog- 
nition of  these  facts  by  colleagues  in  the 
Congress  and  by  an  increasing  number 
of  the  urbsm  consumers  in  the  Nation. 
It  has  greatly  appreciated  the  valuable 
assistance,  support  and  counsel  received 
from  urban  members  of  Congress  in 
handling  the  annual  appropriation  bills 
for  the  Department  of  Agriculture. 

Together,  producers  and  consumers 
benefit  from  all  programs  in  the  bill  and 
have  a  mutual  interest  in  its  passage.  It 
is  essential,  therefore,  that  agricul- 
turalists continue  to  seek  the  support  of 
urban  consumers  through  their  Repre- 
sentatives in  Congress  and  through  the 
media  for  the  funds  necessary  to  carry 
out  the  Nation's  farm  progrsuns. 
farm  income 

Gross  farm  income  has  continued  to 
rise  in  recent  years.  Mr.  Chairman,  but 
net  income  has  gone  down,  because  farm 
production  costs  have  increased  at  a 
greater  rate  during  this  period.  USDA 
figures  show  that  gross  farm  income 
increased  from  $70.1  billion  in  1972  to 
$146.8  billion  in  1979.  an  increase  of 
$76.7  billion  or  109  percent.  During  this 
same  period,  farm  production  expenses 
more  than  doubled,  from  $52.3  billion  to 
$113.5  billion,  an  increase  of  $61.2  bil- 
lion or  117  percent.  The  result,  there- 
fore, has  been  that  the  net  income  of 
American  farmers  has  deteriorated  in 
the  past  8  years,  during  a  period  when 
inflation  has  reduced  the  value  of  the 
dollar  nearly  50  percent. 

USDA  estimates  that  gross  farm  in- 
come in  1980  will  increase  by  S4-$8  bil- 
lion, while  production  expenses  will 
increase  by  $10-$15  billion.  This  means 
that  net  farm  income  will  decrease  from 
S6-$9  billion  <in  current  dollars'  and 
$4-$5  billion,  in  1967  dollars,  below  the 
1979  level. 

USDA  flgures  show  that  the  farm 
value  of  corn  in  a  52-cent  package  of 
cornflakes  is  around  4.5  cents.  They 
show  that  while  the  retail  price  of  bread 
went  up  over  50  percent  in  the  past  10 
years,  the  price  of  wheat  at  the  farm 
went  down  4  percent  during  the  same 
period. 

PRICES    RECEIVED    AND    PAID    BY    FARMERS 

Mr.  Chairman,  the  farmer  continues 
to  lose  ground  in  meeting  production 
expenses.  Since  1972.  he  has  lost  7  per- 
cent in  prices  received  as  compared  to 
prices  paid.  Between  1972  and  1979, 
prices  paid  have  increased  an  accumu- 
lated 100  percent,  while  prices  received 
have  increased  only  93  percent. 

The  major  increases  have  been  in  fuel, 
which  has  increased  155  percent,  and 
machinery,  which  has  increased  126 
percent.  For  example,  the  cost  of  a  7700 
John  Deere  combine  was  about  $26,600 
in  January  1974.  In  early  1979.  the  cost 
of  a  comparable  model  was  S62.800.  an 
increase  of  $36,200  or  136  percent.  To- 
day, a  shghtly  modified  model  costs 
$72,700.  a  further  increase  of  16  percent. 

SOURCE  or  FARM   INCOME 

Net  income  from  farming  has  had  to 
be  augmented  by  off-farm  Income,  which 
accounted  for  58  percent  of  total  income 


to  farm  operators  in  1979.  Smaller  farms 
are  much  more  dependent  on  off-farm 
income  today  than  ever  before.  In  1978, 
off -farm  sources  accounted  for  85  per- 
cent of  income  to  families  on  small  farms 
compared  with  24  percent  for  those  on 
larger  farms. 

The  smaller  farmers,  who  represent 
nearly  70  percent  of  total  farm  operators, 
account  for  around  10  percent  of  farm 
products  sold.  The  larger  farms,  some  31 
percent  of  all  farms,  account  for  about 
90  percent  of  all  farm  sales. 

Mr.  Chairman,  figures  from  USDA  in- 
dicate that  small  farmers  are  having  to 
depend  more  and  more  on  off-farm  in- 
come to  cover  their  operating  expenses, 
their  taxes,  and  provide  a  meager  living 
for  their  families.  Their  net  farm  earn- 
ings have  remained  virtually  constant 
since  1965.  while  their  off-farm  earnings 
have  increased  by  nearly  300  percent. 

farmer's  share  of  FOOD  DOLLAR 

The  farmer's  share  of  the  consumers' 
food  dollar  is  projected  at  37-39  percent 
in  1980.  This  compares  with  47  percent 
back  in  1950. 

USDA  statistics  show  that  consumers 
spent  $239  billion  for  food  grown  on  U.S. 
farms  in  1979.  About  $77  billion  went  to 
farmers.  Of  the  remaining  $162  billion, 
$74  billion  went  to  labor.  $20  billion  went 
to  packaging,  $12  bilhon  went  to  trans- 
portation, and  $56  billion  went  to  other 
costs  associated  with  getting  food  from 
the  producer  to  the  consumer. 

Non-farm  costs  have  taken  an  increas- 
ing share  of  consumer  outlays  for  food 
since  1973.  Labor  costs,  the  largest  com- 
ponent of  the  marketing  bill,  exceeded 
the  farm  value  in  1977  and  nearly 
equaled  it  in  1978  and  1979.  A  further 
sharp  rise  is  expected  in  the  marketing 
bill  in  1930.  especially  for  energy-related 
components  and  labor. 

FARM      PRODUCTION      EXPENSES 

One  of  the  major  problems  facing  the 
farmers  during  the  past  decade  has  been 
the  constant  increase  in  production 
costs,  far  beyond  the  gradual  rise  in 
gross  farm  income. 

Mr.  Chairman,  production  expenses 
more  than  doubled  in  the  1970s  from 
$44.4  billion  in  1970  to  $113.5  billion  in 
1979.  an  in  rease  of  $69.1  billion  or  156 
percent.  They  are  expected  to  increase  to 
$124-$130  billion  in  1980.  another  $10- 
$16  billion  increase. 

During  the  period  1970  to  1979,  feed 
and  livestock  purchase  prices  have  in- 
creased about  135  percent,  seed  and  fer- 
tilized costs  have  risen  some  212  per- 
cent, interest  costs  have  gone  up  around 
256  percent,  taxes  and  rent  have  in- 
creased about  108  percent,  and  depre- 
ciation has  risen  some  173  percent. 

Total  production  inputs  used  in  farm- 
ing have  not  increased  significantly  in 
recent  years.  However,  the  mixture  of 
inputs  had  shifted  to  meet  changing 
conditions.  Crop  farmers  have  expanded 
the  use  of  fertilizers  and  pesticides  to  in- 
crease yields.  Increases  in  feed  and  live- 
stock result  from  more  specialization 
and  expansion  of  domestic  meat  con- 
sumption. 

INCREASED     FUEL     COSTS 

Mr.  Chairman,  the  cost  of  petroleum 
products  has  led  the  farm  cost  spiral.  An 
average  annual  increase  of  30  percent 


occurred  during  the  1970's.  compared 
with  an  average  annual  increase  of  5 
percent  in  the  1960's. 

Farm  expenditures  for  petroleum  fuel 
and  oil  were  $3.3  billion  in  1975.  They 
rose  to  $4.6  billion  in  1978,  an  increase  of 
39  percent.  The  1970  fuel  cost  is  expe  ted 
to  reach  $6.7  billion,  an  increase  of  46 
percent  over  1978  and  more  than  double 
the  1975  expenditure.  Further  large  in- 
creases in  farm  fuel  costs  are  a  certainty 
for  1980. 

It  is  interesting  to  note,  Mr.  Chair- 
man, that  these  increased  fuel  costs 
have  had  only  a  limited  effect  on  retail 
food  prices.  Testimony  presented  to  the 
Committee  shows  that,  while  energy 
prices  in  the  farm  production  sector  have 
increased  sharply,  the  imoact  on  con- 
sumer pri  es  has  been  m'n'mal. 

It  also  indicates  that  the  greatest  im- 
pact on  consumer  food  prices  would 
result  not  from  the  pass-through  of  en- 
ergy prices,  but  from  possible  energy  cur- 
tailments to  the  agricultural  sector.  Since 
the  United  States  imports  60  percent  of 
its  crude  oil  requirements,  even  a  short- 
term  interruption  of  fuel  supplies  could 
have  a  serious  effect  on  consumer  prices 
and  food  supphes. 

FARM    DEBT 

Mr  Chairman,  total  farm  debt  reached 
nearly  $158  billion  on  January  1.  1980. 
over  15  percent  above  one  vear  ago.  Farm 
real  estate  debt  ro-~e  by  15  percent  due 
largely  to  higher  land  prices.  Non-real 
estate  debt  of  farmers  rose  17  percent  due 
to  higher  production  costs. 

One  economic  indicator  of  conditions 
in  the  farm  sector  is  the  repayment  ca- 
pacity of  farm  units:  i.e  the  ratio  of  in- 
come to  debt,  which  measures  the  num- 
ber of  years  required  to  pay  back  existing 
farm  debt  at  current  income  levels.  Ac- 
cording to  recent  testimony,  this  ratio 
ro.se  rapidly  in  the  mid-1970's  to  between 
5  and  6  years.  It  decl'ned  to  4  7  years  in 
1978  and  went  up  slightly  to  4,9  years 
in  1979,  With  a  projected  drop  in  farm 
income  and  cont'nued  debt  expansion  in 
1980.  this  ratio  should  rise  once  again.  It 
is  expected  that  off-farm  income,  which 
has  been  an  important  debt  repayment 
source  in  recent  years,  will  help  again  in 
1980,  although  this  is  not  expected  to 
fully  offset  the  projected  increase  in  the 
debt  outstanding-farm  income  ratio, 

INFLATED    LAND    COSTS 

Land  costs  in  the  United  States  have 
increased  steadily  during  the  last  two 
decades.  In  most  areas  of  the  country. 
they  have  gone  up  far  beyond  their  value 
as  income  producing  assets.  USDA  fig- 
ures show  that  since  1969.  land  values 
have  increased  over  200  percent  nation- 
ally. In  parts  of  the  m'dwest.  land  values 
have  greatly  exceeded  the  national  aver- 
age. For  the  States  of  Iowa  and  Wiscon- 
sin, the  increase  has  reached  over  300 
percent  since  1969. 

Mr,  Chairman,  over  half  of  the  heavy 
farm  debt  now  carried  by  farmers  is  for 
highlv  inflated  farm  land.  Much  of  this 
debt  was  incurred  in  recent  years  by 
younger  people  who  were  encouraged  to 
go  into  farming  or  to  expand  existing 
farming  ventures,  in  an  effort  to  meet 
ever-increasing  production  costs  with  In- 
adequate increases  in  income. 

Also,  in  recent  years  there  has  been  a 
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growing  demand  for  farm  land,  as  pres-  million  in  1950  to  93.6  million  in  1979,  an    takeover  by  Hitler.  Yet.  few  people  are 

sures  for  farm  acquisition  and  farm  en-  80  percent  increase.                                         actually    aware   of   how    that   inflation 

largement  have  increased  as  a  hedge  Farm  population  has  gone  down  from    happened. 

against  inflation.  23  million  in  1950  to  6.2  million  in  1979.        According  to  material  prepared  by  the 

Foreign  investors  with  large  holdings  The    farm    population's    share   of    total     Congressional  Research  Service,  in  July 

of  deflated  dollars  have  also  had  a  strong  population  dropped  from  15.2  percent  in     1914  the  mark  was  valued  at  4.2  to  the 

influence  on  farm  real  estate  values  in  1950  to  3.4  percent  in  1979.                            American   dollar.    In   July    1921    it   was 

the  United  States.  Increasing  pressure  on  This    decrease    in    farmworkers    has     valued  at  76.7  to  the  dollar.  In  January 

the  dollar  has  encouraged  overseas  pur-  added  greatly  to  the  financial  problems     1922  the  value  had  dropped  to  191.8  to 

chasers  to  Invest  their  large  dollar  hold-  of  farmers.  They  have  had  to  replace    the  dollar.  Inflation  had  been  steady  but 

ings  in  land,  farms,  buildings  and  other  such   labor   with   expensive   mechanical     gradual  for  eight  years  until  July  1921, 

assets  in  this  country  as  a  means  of  get-  equipment.  For  most  farmers,  this  has     when  it  exploded  into  a  classic  currency 

ting  something  tangible  for  their  money,  necess'tated  a  further  increase  in  the'r     inflation  that  led  to  the  collapse  of  the 

While  some  agricultural  producers  are  debt    load.    With    today's  high    interest    entire  German  financial  system  in  1923. 

considered  wealthy  because  of  the  large  rates  and  inflated  machinery  prices,  this     On  November   15.   1923,   the  mark  was 

value  of  their  land  holdings,  such  wealth  adds  greatly  to  the  farmer's  cost  of  pro-     valued  at  4.2  trillion  to  the  dollar.  It 

can  only  be  realized  if  the  farm  owners  duction  and  to  his  financial  risk.                 had   fallen  to  one-one-trillionth  of  its 

sell  their  land  and  stop  farming.  As  long  inflation  and  the  economy                 previous  value. 

as  they  stay  in  the  business  of  fanning,  ^jj.  chairman  the  first  and  foremost        ^^^  '^^  marks  that  existed  in  the  world 

they  must  retain  such  land  for  farm  pro-  problem  facing  the  Nation  todav  is  in      ^"  ^^^  summer  of  1922— 19D  billion  were 

duction  use  and  must  attempt  to  earn  flption  With  inflation  at  ''0  percent  and     ^°^  ^^'°'"^'^  enough  by  November  1923  to 

enough   income   to   pay   the   increased  with  a  prime  lending  rate  that  reached     ^^^'  ^  newspaper.  Legal  interest  rates 

taxes,  interest  and  other  necessary  pro-  19  percent    the  United  States  is  faced     '"^^^hed  22  percent  per  day.  The  money 

duction  expenses — and  hope  to  have  a  vith  a  serious  financial  crisis                         pnntmg  mdustry  was  one  of  the  largest 

^r^fv  anjount  left  over  to  house,  feed  and  The  dollar  has  depreciated  50  percent     ^'i^^messes    in    the    country,    employing 

clothe  their  families.  In  essence,  such  during  the  past  decade.  This  country  has     '^o^sands  of  people, 

rarmers  suffer  from    a  cash-flow  prob-  taken  the  gold  from  behind  its  currency                serious  impact  on  aoriculture 

th"'    jf^,^"^^^^^  °^  ^^^  P^P^'"  ^^l^e  °^  and  the  silver  out  of  its  coinage.  It  has         Since  agriculture  is  at  the  lower  end  of 

ineir  noiamgs.  allowed   its   money   to   become   nothing     the  economic  ladder— the  starting  point 

decline  in  farms  and  farmers  more  than  a  promise  to  pay.  It  has  con-     ^or  the  generation  of  food  and  fiber  to 

The  number  of  farms  has  decreased  ti""ed  to  run  substantial  fore'gn  trade     support  the  Nation  s  economy— farmers 

steadily  during  the  past  two  decades  as  deficits  which  have  greatly  weakened  the     have  traditionally  been  more  severely  af- 

shown  by  USDA  data  which  I  will  provide  dollar.                                                              fected  than  others  by  the  ups  and  downs 

for  the  record:  The  Federal  debt  has  reached  nearly    o^  the  economy.  Through  the  years,  as 

1961 3  825  000  ^^^^  billion  and  the  President's  budget     the  farm  share  of  the  consumer  dollar 

1966 I"III"I"II""ir  3,257  000  Projects  an  increase  to  $897  billion  by     has  decreased  or  leveled  off,  and  as  farm 

1971 2.909.000  the  end  of  the  1981  fiscal  year— about     production  costs  have  continued  to  go  up 

1976 2.778.000  $4200  for  every  man,  woman  and  child    due  to  infiationary  pressure,  net  farm 

13'^'''  - - 2,409,000  in  this  country.                                             income  has  suffered. 

1979 '  ■ l  lln  n^  ^he  sale  of  government  securities  re-        ^"  addition  to  the  rapid  increase  in  the 

,XT    "VVT".       Vi IL -i.JJu.uuu  cently  brought  16  percent  interest    the     cost  of  the  many  things  the  farmer  must 

Of  »?o"o  o'r  more           ""  "^'"^  '""""^  "*'''  highest  in  the  history  of  this  country      ^uy  to  produce  a  crop  each  year,  the  very 

Interest  on  the  public  debt  will  cost  the  ^^""^^  expansion  in  the  cost  of  two  items- 
Testimony  from  USDA  officials  indi-  taxpayers  over  $73  billion  in  1980  and  ^^^^  ^"^  interest— has  created  a  serious 
cates  that  the  decrease  has  been  entirely  over  $79  billion  in  1981— about  S214  mil-  "credit  crunch"  for  the  average  farmer, 
in  the  smaller-sized  operations,  those  lion  per  day  or  $9  million  per  hour.  The  cost  of  petroleum  products  has  in- 
with  agricultural  sales  of  less  than  State,  local  and  private  debt  is  noa-  creased  $5  billion,  or  about  300  percent, 
$20,000  per  year.  They  attribute  this  estimated  to  be  approximately  $3  tril-  between  1970  and  1979.  A  further  in- 
steady  decline  to  the  "aging  proc-  lion.  In  addition  the  Federal  govern-  crease  of  up  to  $3  biUion  appears  certain 
ess"--i.e.   the   fact   that   farms  sold   or  ment   has  net  contingent  liabilities   of     ^or  1980. 

abandoned  by  older  farmers  are  not  being  about   $4   trillion   for   loan   guarantees.        During  this  same  period  interest  costs 

laicen  over  and  continued  by  younger  insurance  Uabilities.  Social  Security,  and    have  risen  about   256  percent,   with  a 

people.  Estimates  provided  by  USDA  sev-  other  pension  obligations,  and  interna-     prime  lending  rate  of  nearly  20  percent 

f    Lr^^^  ^^noA^/T^A^r      ^^^^-  ^^°"^  ^^^^  '^°"^1  commitments.  Government  lend-    in  April  1980.  The  prospects  for  further 

10  in  li.  some  930.000  farm  operators  over  ing  agencies  are  operating  at  an  all-time    increases  in  interest  costs  to  farmers  ap- 

rl^^f^^  nnn  ^^^  ^^°PP^_^  farming,  while  high.                                                               pear  probable  for  1980  and  perhaps  1981. 

fer^  farmin^TonroSftp^v  f?^'  '""  ^^'   Chairman,   at  the   present   time        Interest  rates  of  over  12  percent  were 

cenTreXer^^^t  r/tf           ^      ^°  """  ^^°''^  ^^   ^^""^^"^  °^   ^^e   funds   in  the     charged  by  Production  Credit  Associa- 

icpiaccmeni  raie.  Federal  budget  are  indexed  by  basic  law     tions  on  non-real  estate  farm  loans  in 

•  H^^f    f*?^"     °     ^sriculture   statistics  to  guarantee  increases  to  meet  inflation,     early  1980.  amount  2.5  percentage  points 

maicate  that  land  in  farms  continues  to  An  additional  21  percent  of  the  Federal     higher  than  a  year  before.  Interest  rates 

7q^,    ®  slowly  from  1.055  billion  acres  in  budget  is  needed  to  meet  "entitlements"     charged  by  private  lenders  in  early  1980 

1  n^e  i?ii^                "  ^^'"^^'"  ^^''^^  ^"^  ^°  established  by  basic  law.  Adding  funds     were  considerably  above  PCA  rates,  run- 

1.04S  bilhon  acres  in   1979.  Farms  con-  to  meet  such  cost-of-living  adjustments     ning  as  high  as  16  to  17  percent  in  some 

tinue  to  increase  in  size,  from  a  nation-  and    guaranteed     entitlements     merely     areas 

wide  average  of  438  acres  in  1977  to  444  brings  on  additional  inflation.  It  is  like        Farmers  have  no  choicp  but  tn  denend 

t'lelaS  decadT'tor?,  T'^  '"  \'''  ""r    SZnit°  ,f  \°."'  fr  ^^h  "i:\^  ^^^°^'"^-     on?hoT-?er'S7redit'fo  p^oSV^hfo'p^^^^^ 
i.ie  last  decade,  total  land  in  farms  has     Fortunately,    the    United    States    is    a    atine  ranifnl  nppriPri  fn  rnntinnp  fnrm- 

dedined  4  oercent.  due  in  large  part  to  strong  country-one  that  is  rich  in  hu-  ?ng    vea?-to-vear     Unfort^nTtelv     the 

losses  resultmg  from  urbanization  and  man  and  natural  resources.  Its  people  demand  for  oueratii^.  loans  a^^ 

highway  construction.  and   their   representatives  can    if  they  »^    5       tof  operating  loans  and  I  arm 

»jr»     /-.u  hQvp    tvip    „,iii     ,„  r         .1,  the  demand  for  operating  loans  and  farm 

w^^kPr  ^^''^"'^'?'    ^^^    ^^''^^    °f    f^'-"^  Shofth^N^tLn     '^    '^^    economic  ownership  loans  is  outpacing  the  amount 

Znitn     f"l/^™     population     has  health  of  this  Nation.  of  funds  available  from   both  govern- 

uroapea  steadily  in  the  past  three  de-  inflation  in  cermany  mental  and  private  lending  sources. 

7  1  miliiorwSs','^''iQL"'To\'"^"  ^"""^  ^'■'  Chairman,  many  people  are  un-  According    to   FCA   testimony,    loans 

oftotalciviLn«-nrw         V    ,0°^''^^''''  awars  of  what  inflation  did  to  Germany  made   by   PCA's    in    1979,    which   serve 

in    1979     3  4^^1'^^^^^^  after  World  War  I.  Studies  show  that  short-     and    intermediate-term    credit 

workers'    NnnaarfA,!?!       ,     ^"    civil-an  rampant  inflation  in  that  country  de-  needs   of  farmers,   increased   25.7  per- 

increased  rinrinl  tw               emoloyment  stroyed  the  workingclass  and  created  a  cent— one  of  the  fastest  growth  rates  in 

aj,cu  Quring  tnis  period  from  51.7  situation  which  facilitated  the  eventual  the  decade.  PCA  loans  outstanding  in- 
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creased  by  21.9  percent  to  $18.4  billion, 
the  fastest  annual  growth  rate  since 
early  1975. 

The  Administrator  of  the  Farmers 
Home  Administration  testifled  that  in 
fiscal  year  1979,  FHA  experienced  an- 
other all-time  record  for  1  year's  vol- 
ume of  business — $14.6  billion — twice  the 
level  of  just  two  years  ago.  He  noted  that 
Disaster  Emergency  and  Economic 
Emergency  Loans  had  reached  a  1- 
year  level  of  $3  billion  during  this  period. 

This  further  compounds  the  credit 
problem  of  many  farmers,  who  are  hav- 
ing difficulties  in  finding  adequate  credit 
to  plan  their  crops  during  the  spring 
planting  season.  The  problem  is  espe- 
cially desperate  in  the  southern  part  of 
the  country  this  spring,  where  the  plant- 
ing season  comes  earlier  in  the  year — 
right  at  the  time  when  20  percent  infia- 
tion  and  20  percent  interest  are  causing 
severe  damage  to  the  farm  credit  system. 

Mr.  Chairman,  unlike  an  urban  con- 
sumer who  can  forego  or  postpone  the 
purchase  of  a  new  car  or  a  new  television 
set,  a  farmer  must  have  money  to  plant 
his  crop  when  planting  time  comes  or 
go  out  of  business.  He  must  have  an  esti- 
mated average  of  $50,000  for  equipment, 
fuel.  seed,  fertilizers  and  other  essentials 
of  production.  Since  few  farmers  have 
this  kind  of  financial  reserve,  most  have 
to  depend  on  credit  to  continue  from 
year  to  year. 

As  noted  earlier,  figures  supplied  by 
the  Department  of  Agriculture  show 
that  net  farm  income  in  1980  is  expected 
to  fall  by  more  than  20  percent  from  the 
1979  level  of  $33.3  billion  to  between  $24 
and  $27  billion  in  1980.  When  adjusted 
to  1967  dollars  to  remove  inflation,  net 
farm  income  is  estimated  by  USDA  to 
drop  by  better  than  30  percent — from 
$15.3  billion  in  1979  to  between  $10  and 
$11  billion  in  19R0 

Mr.  Chairman,  in  view  of  the  present 
inflationary  spiral  and  credit  squeeze,  it 
is  more  essential  to  the  economic  health 
of  this  Nation  today  than  ever  before 
that  the  Department  of  Agriculture  di- 
rect its  primary  attention  to  those  basic 
programs  of  agriculture  which  directly 
affect  farmers  and  farm  production.  It 
must  not  divert  its  attention  from  the 
basic  purpose  for  which  the  Department 
was  created  back  in  1862 — to  strengthen 
agriculture. 

The  state  of  the  Nation's  economy 
makes  it  imperative  that  the  Depart- 
ment emphasize  those  USDA  activities 
which  enable  farm  producers  to  obtain 
the  financing  necessary  to  stay  on  the 
farm;  provide  farmers  with  the  most  ad- 
vanced materials  and  techniques  to  pro- 
duce the  food  and  flber  needed  by  the 
consumers  of  this  country  and  the  world: 
assist  the  present  custodians  of  rural 
acreage  to  continue  to  protect  and  pre- 
serve the  soil,  water  and  timber  re- 
sources for  future  generations  of  Ameri- 
cans: and  assure  the  farmer  of  sufficient 
income  through  stable  markets  and  ade- 
quate prices  to  meet  his  ever-increasing 
production  expenses  and  house,  feed  and 
clothe  his  family. 

Mr.  Chairman,  the  American  farmer 
must  depend  upon  the  Department  of 
Agriculture  to  represent  him  in  the  com- 
petitive economic  svstem  of  this  country 
other  segments  of  this  Nation's  society 


have  their  own  representatives  in  other 
Departments  of  the  Federal  Government. 
Maintaining  purchasing  power  at  the 
farm  base,  plus  developing  and  conserv- 
ing the  land,  are  the  keys  to  the  preser- 
vation of  a  sound  and  healthy  economy 
in  America.  The  Department  of  Agricul- 
ture bears  a  major  responsibility  in  both 
areas. 

NEEDS      TO      preserve      RESOURCES      BASE 

As  the  ravages  of  inflation  become  in- 
creasingly damaging  to  the  Nation's 
economy,  the  need  to  preserve  the  pro- 
ductive resource  base  of  the  country 
upon  which  all  else  depends  becomes  in- 
creasingly important.  As  the  value  of  the 
dollar  declines,  the  need  for  a  sound 
and  productive  agricultural  resource 
base  increases.  Present  and  future  gen- 
erations could  continue  to  exist,  even 
though  their  highly  developed  economic 
system  might  fail  and  their  material 
wealth  might  be  gone,  as  long  as  they 
have  fertile  land  and  good  water  to  grow 
food  to  eat  and  produce  ample  supplies 
of  fiber  to  provide  shelter  and  clothing. 

History  clearly  shows,  Mr.  Chairman, 
what  has  happened  to  those  civilizations 
of  the  past  which  failed  to  preserve  and 
protect  their  land  and  water  resources 
needed  to  provide  their  essentials  of 
life — food,  clothing  and  shelter.  It  creates 
a  realization  of  the  importance  of  the 
valuable  contribution  to  conservation 
made  by  Am.erican  agriculture  through 
the  years  and  the  ever  greater  need  to 
continue  and  strengthen  such  efforts 
today  and  in  the  future. 

Under  the  Agricultural  Conservation 
Program  (ACP>.  established  in  1936, 
farmers  have  put  up  their  own  money 
a.nd  their  labor,  supplemented  by  Federal 
funds,  to  carry  out  the  basic  conserva- 
tion practices  so  essential  to  the  Na- 
tion's conservation  effort.  I  will  provide 
for  the  record  the  conservation  accom- 
plishments since  the  inception  of  this 
program : 

ACCOMPLISHMENTS    OF    AGRICULTURAL    CONSERVATION 
PROGRAM 


Extent  Total 

under  accom- 

„     ..                                                   1979  plishments 

P'sctice                            Unit   program'  1936-79 


Acres. 


.do 


Water  impoundment  reser- 
voirs constructed  to  re- 
duce erosion,  distribute 
jraring,  conserve  vege- 
tative cover  and  wild- 
life, or  provide  tire 
protection  and  other 
ag'icultural  uses. 

Terraces  constructed  to 
reduce  erosion,  conserve 
water,  or  prevent  or 
abate  pollution. 

Stripcroppinj  systems 
established  to  reduce 
wind  or  water  erosion  or 
prevent  or  abate  pollu- 
tion. 

Trees  or  shrubs  planted  tor  ...do 
forestry  purposes,  ero- 
sion control  or  environ- 
ment enhancement. 

Forest  tree  stands  im- 
proved for  forestry  pur- 
pose or  environmental 
enhancement. 

Wildlife  conse'vation_ do 

Sediment  pollution-abate-  ...do 

ment  structures  or  run- 
off control  measures. 


Structures.      33,000      2,450,000 


-do.. 


574,000  36,352.000 

268.000  115,170,000 

467, 000  6, 976,  000 

66,  000  4.  865,  OOO 


127,000  M4,  539,  OOO 
,570,000  U5,  794,  OOO 


'  Includes  regular  and  LTA. 

'  From  1962  with  certain  data  estimated. 

'  From  1970. 


In  addition  to  the  accomplishments  of 
ACP,  various  programs  of  the  Soil  Con- 
servation Service,  together  with  related 
research  and  extension  activities,  have 
made  a  major  contribution  to  the  preser- 
vation of  our  soil  and  water  resources. 
Nearly  3,000  soil  conservation  districts 
covering  2.2  billion  acres  have  been 
formed  to  assist  farmers,  ranchers,  rural 
communities  and  others  to  conserve  and 
improve  land  and  water  resources  Tech- 
nical assistance  was  provided  to  851,900 
individual  land  users  during  1979. 

Also,  under  the  coordinated  conserva- 
tion programs  of  USDA.  the  major  river 
basins  and  watersheds  of  the  Nation 
have  been  studied,  planned,  treated  and 
equipped  with  water  retarding  structures 
and  other  measures  to  keep  the  soil  from 
eroding  and  filling  up  our  waterways  and 
our  dams,  and  extending  the  delta  areas 
of  our  major  rivers. 

These  conservation  programs  have 
prevented  billions  of  dollars  in  damages 
to  the  Nation's  food  and  fiber  production 
capacity.  More  than  50  million  acres  of 
prime  farmland  are  subject  to  flooding 
and  erosion.  In  1975,  damages  to  crop- 
land and  pastures  amounted  to  over  $1 
bill  on.  By  the  year  2C00.  th's  damage  to 
the  Nation's  farms  will  more  than  double, 
if  soil  and  water  conservation  programs 
of  USDA  are  not  vigorously  pursued. 

It  must  be  remembered  that  present 
landowners  are  only  temporary  custo- 
dians of  the  land  and  its  resources.  They 
must  preserve  these  resources  for  pro- 
ductive use  during  their  tenure.  They 
also  carry  a  heavy  responsibility — placed 
on  them  by  the  future  of  mankind — to 
pass  along  such  resources  to  future  gen- 
erat'ons  of  producers  who  will  be  re- 
quired to  meet  the  needs  of  an  ever- 
increasing  number  of  consumers  at 
home  and  abroad. 

Mr.  Chairman,  a  former  official  of  the 
Department  of  Agriculture  expressed  it 
well  in  an  "Eleventh  Commandment" 
which  reads  as  follows : 

Thou  shall  Inherit  the  Holy  Earth  as  a 
faithful  steward,  conserving  its  resources  and 
productivity  from  generation  to  generation. 
Thou  Shalt  safeguard  thy  fields  from  erosion, 
thy  living  waters  from  drying  up,  thy  forests 
from  desolation,  and  protect  thy  hills  from 
overgrazing  by  the  herds,  that  thy  descend- 
ants may  have  abundance  forever.  If  any 
shall  fall  in  this  stewardship  of  the  land. 
thy  fruitful  fields  shall  become  sterile  stony 
ground  and  wasting  gullies,  and  thy  de- 
scendants shall  decrease  and  live  In  poverty 
or  perish  from  the  face  of  the  Earth. 

FARM    PRODUCIION    AND    PRODUCTIVITT 

Mr.  Chairman,  the  efficiency  and  pro- 
ductivity of  American  agriculture  have 
made  a  significant  contribution  to  the 
Nation's  economic  growth  throughout 
the  years.  Despite  a  steady  increase  in 
production  costs,  the  farm  economy  has 
produced  ample  quantities  of  wholesome 
and  inexpensive  food  and  flber  for  con- 
sumers at  home  and  abroad.  Food  is  still 
the  consumer's  best  buy  in  America. 

It  is  generallv  recognized  that  one  of 
the  most  effective  means  of  combatting 
our  present  inflationary  spiral  in  the 
United  States  is  to  restore  production 
and  productivity  to  the  levels  which 
made  this  country  economicallv  strong 
in  the  past.  Here,  given  the  chance  to 
prosper,  the  American  farmers  can  con- 
tinue to  make  a  major  contribution  to 
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economic  recovery  and  perhaps  can  lead 
the  way  to  the  elimination  of  the  double- 
digit  inflation  now  threatening  our 
economy. 

Information  provided  by  USDA  for  the 
last  half  of  the  1970's  shows  the  steady 
rise  in  farm  output,  particularly  for 
crops,  with  virtually  no  change  in  volume 
of  farm  inputs.  Such  data  also  shows  the 
rapid  rise  in  output  per  man-hour  on 
the  farm,  compared  with  output  per 
man-hour  in  non-farm  business. 

Farm  output  in  1979  rose  some  6.5 
percent  over  1978  due  in  large  part  to 
record  crop  yields,  while  total  farm  in- 
puts remained  at  the  1978  level.  Farm 
output  per  man-hour  in  1979  rose  4  per- 
cent over  1978.  while  per  man-hour  out- 
put for  the  non-farm  sector  declined 
slightly. 

Since  1975,  farm  output  has  increased 
15  percentage  points  while  farm  inputs 
have  increased  only  3  percentage 
points — a  net  12  percent  gain  in  produc- 
tivity. Output  per  man-hour  on  the  farm 
has  increased  about  16  percentage  points 
between  1975  and  1979,  comoared  with  5 
percentage  points  for  non-farm  workers. 

Since  1967.  the  substitution  of  machin- 
ery and  chemicals  for  labor  has  increased 
output  per  man-hour  in  farming  by 
nearly  4  percent  per  year,  compared  with 
about  1  percent  for  the  non-farm  sector. 

NATION  or  PLENTY 

Mr.  Chairman,  this  country  is  blessed 
with  vast  acreage  of  rich  cropland  and  a 
favorable  climate  for  food  and  fiber  pro- 
duction, as  well  as  highly  productive 
farm  producers.  This  makes  it  possible 
for  the  US.  to  provide  a  significant  por- 
tion of  the  world's  food  and  fiber  needs. 

The  Committee  continues  to  maintain, 
as  it  has  throu,?h  the  years,  that  the 
United  States  must  always  be  a  land  of 
plenty.  It  feels  that  ample  supplies  of 
food  and  fiber  in  the  marketplaces  of 
the  world  are  imoortant  not  only  to 
American  producers  and  consumers,  but 
also  to  those  food-deficient  countries 
which  depend  on  American-grown  com- 
modities to  feed  their  people. 

Members  of  the  Committee  have  found 
first-hand  that  agricultural  importers  of 
other  countries  prefer  U.S.  commod'ties. 
when  assured  that  this  country  will  be  a 
dependable  supplier  at  competitive 
prices.  The  Committee  feels,  therefore, 
that  production  in  the  U  S.  .'hould  never 
be  restricted  in  order  to  create  a  scarcity 
of  sunply.  s*nce  commodities  not  needed 
domestically  are  alwavs  needed  in  other 
parts  of  the  world  to  feed  those  who  are 
hungry. 

One  of  the  most  unwise  agricultural 
policies  ever  followed  by  th's  country 
occurred  in  the  mid-1950's  when  the  then 
Secretary  of  Agriculture  h°ld  some  $8  to 
$10  billion  of  CCC-owned  commodities 
off  world  markets.  Th's  not  only  drove 
down  farm  prices,  and  virtually  de- 
stroyed the  farm  program  of  that 
period,  but  it  denied  food  to  those  in 
other  areas  of  the  world  who  needed  U.S. 
food  to  stay  alive. 

Present  law  provides  the  authority  and 


the  funds,  through  the  Commodity  Credit 
Corporation,  to  buy  and  sell  commodities 
as  needed  to  provide  stable  markets  and 
prices.  It  also  provides  the  means  to 
move  U.S. -produced  products  into  world 
markets  as  necessary  to  enable  this 
country  to  retain  its  fair  share  of  world 
markets  and  to  meet  the  needs  of  hungry 
people  abroad. 

This  country  has  a  private  economy, 
which  provides  for  the  handling  of  ex- 
ports through  large  international  traders 
who  have  extensive  commercial  interests 
throughout  the  world.  The  Committee 
agrees  that  these  companies  should 
handle  U.S.  exports  abroad,  provided 
they  do  not  subjugate  American  agricul- 
tural interests  to  those  of  other  coun- 
tries in  which  they  operate.  If  they  do. 
the  Committee  feels  that  the  Secretary 
of  Agriculture  should  step  in  and.  using 
the  Commodity  Credit  Corporation, 
should  move  U.S.  commodities  into  world 
markets  on  a  fair  and  equitable  basis. 
It  is  to  be  noted  that  20  international 
traders  account  for  about  85  percent  of 
U.S.  grain  exports,  and  that  5  major 
firms  handle  the  major  portion  of  this 
amount. 

The  Secretary  has  assured  the  Com- 
mittee that  he  will  use  CCC  to  protect 
U.S.  agriculture.  Since  most  countries  of 
the  world  use  a  central  governmental 
arm  to  handle  world  trade  transactions, 
it  is  important  that  the  Secretary  have 
the  CCC  mechanism  to  fill  such  a  need 
in  this  country,  where  necessary. 

HUNGRY    WORLD    NLEDS    OUR    FOOD 

Mr.  Chairman,  aside  from  the  possi- 
bility of  nuclear  conflict,  probably  the 
foremost  problem  in  the  world  today  is 
hunger.  A  former  Member  of  the  U.S. 
Senate  once  said: 

Two  grim  specters  beckon  mankind  toward 
oblivion  today.  One  offers  Instant  and  wliole- 
sale  death  by  nuclear  means.  The  alternative 
guarantees  eventual  starvation  when  the  hu- 
man population  exceeds  the  food  supply. 

With  an  estimated  one-half  billion  of 
the  world's  people  suffering  from  under- 
nourishment, with  many  people  dying 
from  starvation  in  food-deficient  areas, 
and  with  world  population  expected  to 
reach  6  billion  people  by  the  year  2000 — 
double  the  1960  level— there  will  always 
be  a  demand  for  that  portion  of  the  US. 
food  production  which  is  surplus  to  do- 
mestic needs.  For  humanitarian  as  well 
as  economic  reasons,  this  country  should 
always  produce  ample  supplies  of  food 
and  fiber  to  meet  this  urgent  worldwide 
demand.  One  prominent  research  expert 
estimates  that  one-half  million  people 
died  of  starvation  in  1974  and  1975.  a 
period  when  severe  food  shortages  oc- 
curred in  certain  underdeveloped  areas. 

The  United  States  has  maintained  a 
major  role  in  the  area  of  food  assistance 
abroad,  through  commercial  channels  as 
well  as  through  food  aid  programs.  It 
exports  a  large  portion  of  its  agricul- 
tural production  to  all  parts  of  the  world 
and  it  supplies  a  large  share  of  the 
world's  import  needs  each  year. 

Exports  of  U.S.  farm  products  are  pro- 
jected at  a  record  level  of  $37  billion  in 
1980,  compared  with  approximately  $32 


billion  last  year  and  $8  billion  in  1971 
and  1972.  They  account  for  about  one- 
fifth  of  gross  farm  income. 

Mr.  Chairman,  the  United  States  con- 
tinues to  be  the  world's  major  export 
nation.  Nearly  half  of  the  world's  trade 
:n  agricultural  commodities  is  in  com- 
modities grown  by  U.S,  farmers. 

EARNER    OF    FOREIGN    EXCHANGE 

American  agriculture  has  contributed 
significantly  to  the  US.  balance  of  pay- 
ments since  the  peiiod  when  agricul- 
tural commodities  were  deliberately  held 
off  world  markets  at  competitive  prices. 
I  will  submit  for  the  record  figures  from 
USDA  which  illustrate  the  dramatic  role 
played  by  U.S.  Agriculture  in  the  1970's 
'.'hen  the  non-agricultural  trade  balance 
started  to  slip  deeper  and  deeper  into  the 
red: 

AGRICULTURAL  AND  NONAGRICULTURAL  TRADE  BALANCES, 
1950-79 

I  In  billions  at  dollarsi 


Agricultural 


Ex- 
ports 


Im- 
ports 


Non- 
agti- 

cul- 

tural 
bal- 
ance 


Tots! 
bal- 
anc9 


Calendar  year: 

1950 2.9  4.0 

1955 3.2  4,0 

1960 4.8  3.8 

1965 6.2  4.1 

1970 7.3  5.8 

1972 9.4  6.5 

1973 17.7  8.4 

1974 22.0  10.3 

1975 21.9  9.3 

1976 23.0  11.0 

1977 23.7  13.5 

1978 29.4  14.8 

1979 34,7  16.7 


-l.I 

-.8 

+1.0 

+2.1 

+  1.5 

+2.9 

+9.3 

+  11.7 

+  12.6 

+  12.0 

+  10.2 

+  14.6 

+  18.0 


-1^2.5 

+4.9 

+4.4 

+  3.7 

+  1.3 

-9.3 

-8.0 

-14.8 

-2.8 

-20.7 

-40.0 

-45.4 

-46.7 


+  1.4 

+4.1 

+5,4 

+  5.8 

+2.8 

-6.4 

+  1.3 

-3.1 

+9.8 

-8.7 

-29.8 

-31.8 

-28.7 


Agricultural  exports  are  a  major  means 
of  offsetting  the  large  U.S.  trade  deficit 
of  recent  years.  Without  the  favorable 
trade  balance  for  agricultural  commodi- 
ties, it  would  have  been  virtually  impos- 
sible for  this  country  to  finance  its  tre- 
mendously large  oil  imports,  estimated 
to  run  around  $80  to  $90  billion  in  1980, 

Agricultural  exports  also  are  of  great 
economic  benefit  to  the  Nation's  farm 
economy — the  one  segment  of  our  people 
which  is  helping  to  combat  inflation 
through  increasing  production  and  pro- 
ductivity. USDA  has  estimated  that  as 
many  as  half-a-million  farmers  are  en- 
abled to  stay  on  the  land  to  produce  for 
export  markets. 

Of  total  U.S.  grain  production,  about 
two-thirds  was  exported  in  1978-1979, 
About  58  percent  of  US.  rice  in  1978- 
1979  was  exported,  some  55  percent  of  the 
1978-1979  soybean  crop  was  exported, 
and  57  percent  of  the  1978-1979  cotton 
crop  was  exported. 

And  of  course.  Mr.  Chairman,  the  ur- 
ban and  industrial  interests  of  the  United 
States  also  benefit  greatly  from  this  siz- 
able export  volume.  It  is  estimated  that 
more  than  a  half  million  urban  Ameri- 
cans are  employed  directly  in  the  proc- 
essing, marketing  and  transportation  of 
farm  products  exported  in  world  markets. 

MARKET  DEVELOPMENT  PROGRAM 

To  move  U.S.  agricultural  commodities 
into  world  markets,  the  Department  of 
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Agriculture  is  strengthening  its  market 
development  program  and  expanding  it 
into  additional  market  areas.  It  is  work- 
ing with  U.S.  market  development  coop- 
erators  representing  the  major  U.S.  ex- 
port commodities  to  reach  new  markets 
throughout  the  world  for  these  products. 

In  addition,  USDA  is  establishing  new- 
trade  offices  in  many  countries.  Six  such 
offices  now  exist  in  London,  England; 
Hamburg,  West  Germany;  Panama, 
Bahrain;  Seoul,  Korea;  Singapore;  and 
Miami,  serving  Latin  America.  An  ad- 
ditional office  is  being  opened  in  Warsaw, 
Poland. 

Efforts  to  begin  market  development 
activities  in  China  have  been  underway 
since  early  1979,  when  the  establishment 
of  a  model  bakery  was  proposed.  The 
cracker  and  biscuit  industry  in  Korea 
has  grown  eightfold  in  the  past  seven 
years  and  wheat  imports,  largely  from 
the  United  States,  have  increased  from 
16,000  to  140,000  tons. 

The  U.S.  peanut  industry  is  steadily 
moving  into  export  markets,  with  West 
Germany  as  the  key  target  countrj".  Ex- 
ports of  U.S.  canned  peaches  and  avo- 
cadoes  to  Japan  have  reached  record  lev- 
els. U.S.  exports  of  feed  grains,  seed  corn 
and  cotton  are  also  being  increased 
through  similar  efforts.  Food  exhibits 
have  been  held  in  Hong  Kong,  Aruba, 
Bahrain  and  other  markets.  Buying  mis- 
sions in  the  United  States,  trade  shows 
and  monthly  trade  letters  are  also  used 
to  attract  foreign  buyers. 

SOVIET    EMBARGO 

In  response  to  the  Soviet  invasion  of 
Afghanistan  in  December,  the  President 
announced  a  number  of  counter  meas- 
ures on  January  4.  1980.  including  the 
suspension  of  grain  shipments  to  the 
U.S  S  R,  in  excess  of  the  8  million  met- 
ric tons  previously  committed  under  the 
five-year  contract  with  Russia  currently 
in  effect.  This  embargo  involved  a  total 
of  17  million  metric  tons  of  grain — 13 
million  tons  of  corn  and  4  million  tons 
of  wheat.  In  addition,  seeds,  soybeans, 
animal  feeds,  meat,  poultry,  dairy  prod- 
ucts, and  some  animal  fats  were  also 
embargoed. 

Representatives  from  the  United 
States,  Canada,  Australia,  Argentina  and 
the  European  Community  met  in  Wash- 
ington a  few  days  later  to  discuss  this 
sales  .suspension.  All  countries  partici- 
pating agreed  that  they  would  not  di- 
rectly or  indirectly  replace  the  17  mil- 
lion metric  tons  of  grain  blocked  from 
.shipment  to  the  US  S  R.  Representatives 
from  the  United  States.  Argentina  and 
Brazil  also  met  to  discuss  the  embargo 
on  soybeans. 

In  early  February-  1980.  USDA  officials 
testified  that  while  as  much  as  5  mil- 
lion tons  of  the  Russian  shortfall  in  grain 
might  be  obtained  by  the  U.S.S.R.  from 
other  suppliers,  this  would  leave  an  esti- 
mated net  shortage  of  12  million  tons 
to  U.S.S.R.  meat  producers.  At  that  time, 
they  felt  that  the  European  Economic 
Community  (EEC)  and  others  would 
honor  the  U.S.  embargo,  using  a  recently 
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developed  system  of  monitoring  to  pre- 
vent diversion  of  grain  to  the  U.S.S  R. 

Subsequent  press  articles,  however, 
have  indicated  that  Argentina,  and  per- 
haps several  other  countries,  might  sell 
larger  than  agreed  amounts  of  grain  to 
Russia.  Some  news  sources  estimited 
that  as  much  as  10  million  tons  of  U.S. 
grain  might  be  illicitly  sold  to  the 
U.S.S.R.,  leaving  a  shortfall  of  5-6  mil- 
lion tons.  In  mid-March,  a  Department 
official  agreed  that  Argentine  grain  sales 
to  the  Soviet  Union  would  be  above 
the  agreed  pre-U.S.  embargo  level.  He 
pointed  out,  however,  that  Argentina  has 
had  a  dry  spell  during  the  present  grow- 
ing season  and  their  export  potential  has 
been  reduced  somewhat. 

ENERGY    AND    AGRICULTURE 

Mr.  Chairman,  one  of  the  most  per- 
vasive and  difficult  problems  this  Nation 
faces  today  is  the  cost  and  supply  of  en- 
ergy. The  immediate  problem  is  not  so 
much  one  of  shortages,  but  rather  that 
the  United  States  is  running  out  of  cheap 
fuel.  The  longer  range  problem  is  the 
development  of  alternatives  as  supplies 
of  fossil  fuel  are  used  up. 

In  1950.  this  country  began  to  import 
large  quantities  of  cheap  oil  and  gas  from 
abroad.  As  a  result,  an  energy  structure 
was  created  which  constrained  domestic 
supplies  of  oil  and  left  America  depend- 
ent on  other  countries.  In  the  1960's  and 
1970's,  environmental  concerns  in  this 
country  contributed  heavily  to  depend- 
ence on  imports  of  cheaper  and  cleaner 
burning  oil  and  gas. 

Tlius  in  1973,  when  the  OPEC  oil  em- 
bargo hit  this  country,  the  economy  was 
ill-prepared  to  withstand  the  shock  of 
facing  up  to  a  wasteful  use  of  cheap  en- 
ergy and  to  make  the  transition  neces- 
sary to  sustain  the  growth  of  the  Nation. 

Fortunately,  the  United  States  has 
large  reserves  of  unused  coal  and  a  large 
domestic  petroleum  resource  in  unrecov- 
ered  oils,  heavy  oils,  oil  shales  and  natu- 
ral gas.  Also,  American  scientific  capabil- 
ities give  this  country  the  ability  to  har- 
ness the  atom,  to  use  the  energy  from  the 
sun,  to  tap  the  vast  geothermal  energy 
stored  in  the  earth,  and  to  convert  bio- 
mass  to  usable  energy  forms. 

Mr.  Chairman,  one  of  the  brightest 
and  more  immediate  prospects  for  the 
development  of  alternative  sources  of 
fuel  is  offered  by  agriculture.  In  the  long 
run.  the  future  of  mankind  may  well  de- 
pend on  the  use  of  agricultural  products, 
which  are  indefinitely  renewable  by  na- 
ture, for  fuel — as  fossil  fuels  become  in- 
creasingly costly  and  as  supplies  are 
eventually  exhausted. 

USE  OF  AGRICULTURAL  CROPS  FOR  FUEL 

There  are  many  agricultural  crops 
which  can  be  used  for  production  of 
alcohol  for  use  as  fuel.  Fortunately,  such 
crops  are  a  natural  renewable  source  of 
fuel  which  will  be  available  indefinitely — 
long  after  the  finite  supplies  of  other 
fuels  are  gone — as  long  as  we  main- 
tain the  productivity  of  our  agricul- 
tural establishment. 

Cereal  grains  produced  in  great  quan- 
tity in  the  United  States  are  the  most 


abundant  raw  materials  ever  produced 
by  man.  Corn,  for  one.  is  especially  well 
adapted  to  production  of  ethanol  for 
fuel.  It  is  estimated  by  officials  of  USDA 
that  about  2.6  gallons  of  ethanol  can  be 
produced  from  a  bushel  of  corn.  Re- 
search also  shows  that  wheat,  sweet  sor- 
ghum, fodder,  beets,  rice,  and  many 
other  crops  are  very  useful  for  ethanol 
production. 

Testimony  presented  to  the  Commit- 
tee indicates  that  there  are  poten- 
tially an  unhmited  number  of  new  crops 
that  are  usable  for  energy  production, 
such  as  fast-growing  crops  of  kenaf,  ro- 
selle.  and  crotalaria.  Also,  the  manufac- 
ture of  ethyl  alcohol  from  lower  quality 
grains,  surplus  grains  or  grain  process 
byproducts  is  a  promising  source  of  al- 
ternate motor  fuels  for  the  next  5  to  10 
years. 

The  Assistant  Director  of  the  Peoria 
Research  Center  has  said: 

It  Is  technically  feasible  to  use  or  de- 
velop renewable  raw  materials  for  practically 
any  fuel,  chemical,  and  Industrial  use.  It  Is 
primarily  a  question  of  ecrnomlcs.  The  fu- 
ture Of  natural  renewable  raw  materials 
from  the  farm  as  energy  and  chemical  raw 
materials  is  excellent. 

Already,  the  pulp  and  paper  industry 
of  the  Nation  is  moving  back  to  wood  for 
fuel.  The  use  of  fuelwood  for  residential 
heating  and  for  other  small  industries 
and  utilities  is  also  increasing  signifi- 
cantly, especially  in  the  colder  regions  oi 
the  country. 

The  Forest  Products  Research  Labora- 
tory at  Madison,  Wisconsin,  is  develop- 
ing petrochemical  substitutes  and  other 
chemicals  from  wood.  At  Athens.  Geor- 
gia, the  Forest  Service  is  developing  vari- 
ous wood  residues  for  energy  potential. 
The  Secretary  of  Agriculture  points  out 
that  these  efforts  should  lead  to  more 
and  better  crops  for  alternative  sources 
of  fuel  production  and  improved  on -farm 
biomass  systems  that  may  enable  the 
farmer  to  become  fuel  self-sufficient  and 
to  improve  farm  income.  Appropriations 
of  about  $45  million  have  been  pro- 
vided to  the  Forest  Service  to  conduct 
this  biomass  research  in  FY  1980. 

CASOHOL    PRODUCTION 

Mr.  Chairman,  the  techniques  for  pro- 
duction of  alcohol  for  fuel  have  been 
known  for  centuries.  A  review  of  his- 
tory tells  us  that  the  production  of  al- 
cohol by  fermentation  was  developed  by 
the  Ch'nese  approximately  three  cen- 
turies B.C.  History  also  records  that 
shortages  of  whale  oil  for  lamps  in  the 
United  States  led  to  production  of  al- 
cohol for  fuel,  but  the  discovery  of  petro- 
leum in  Pennsylvania  ended  that  prac- 
tice. 

According  to  literature  on  the  subject, 
systems  were  developed  as  early  as  1911 
to  start  a  cold  automobile  engine  with 
gasoline  and  then  switch  to  pure  alcohol 
when  the  engine  had  warmed  up.  By 
1937,  510,000  metric  tons  of  alcohol  were 
produced  annually  in  Europe  for  motor 
fuel  use.  In  World  War  11.  Germany  de- 
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veloped  blend":  which  incresised  alcohol 
to  70  percent.  The  French  Government 
developed  a  50/50  mix  shortly  after 
World  War  I.  although  25  percent  is  the 
maximum  alcohol  that  can  be  blended 
with  gasoline  today. 

USDA    RESEARCH    ON    ALCOHOL    FOR    FUEL 

The  Department  of  Agriculture  has 
been  carrying  on  research  on  alcohol 
fuels  since  the  establishment  of  the  Pe- 
oria Research  Center  in  1938.  The  use 
of  alcohol  as  a  fuel  was  largely  discon- 
t.nued  during  the  second  World  War  be- 
cause ethyl  alcohol  was  more  vital  to  the 
production  of  synthetic  rubber.  After 
1950,  the  low  cost  of  oil  and  natural  gas 
resulted  in  the  discontinuance  of  these 
experimental  programs.  Expertise  and 
facilities  were  maintained,  however,  and 
the  possible  need  for  alcohol  fuels  in  the 
future  remained  under  continuous  re- 
view. 

The  oil  embargoes  in  the  1970's  re- 
newed this  work  at  the  Peoria  Research 
Center  and  elsewhere  in  the  Department. 
Research  on  new  approaches  to  fermen- 
tation was  begun  and  an  expanded  re- 
search effort  was  undertaken,  which  ex- 
ists today.  An  appropriation  of  $1  million 
was  added  by  Congress  in  fiscal  year  1979 
to  speed  up  this  work.  Approximately  S3 
milhon  was  provided  for  fiscal  year  1980 
for  this  and  related  research  work. 

In  addition,  $12  million  has  been  pro- 
vided for  fiscal  year  1980  by  the  Depart- 
ment of  Energy  for  research  on  alcohol 
for  fuel  by  USDA. 

CASOHOL     BECOMING     ECONOMICALLY     FEASIBLE 

Secretary  Bergland  testified  at  this 
years  hearings  that: 

The  economics  of  ethanol  production  have 
improved  sharply  over  the  past  year.  Oil 
prices  have  more  than  doubled  while  prices 
of  agricultural  feedstocks  have  remained 
relatively  stable. 

In  April  1979,  the  President  announced 
a  governmentwide  program  to  provide 
assistance  for  the  construction  of  up  to 
100  small-scale  plants  by  the  end  of  fiscal 
year  1981  to  produce  alcohol  for  gasohol. 
He  proposed  new  incentives  for  such  pro- 
duction, mcluding  an  investment  tax 
credit  of  10  percent  and  an  exemption 
from  the  4  cent  motor  fuels  excise  tax.  He 
also  announced  that  alcohol  for  motor 
fuel  is  expected  to  reach  300  million  gal- 
lons per  year  by  1982  and  approach  600 
million  gallons  by  1985. 

Mr.  Chairman,  research  by  USDA  on 
gasohol  has  been  renewed  and  expanded 
and  great  progress  has  been  made  in 
technology  of  production.  While  gasohol 
production  is  not  yet  fully  economically 
competitive  with  petroleum  based  gaso- 
line without  Federal  subsidies,  the  efforts 
of  Department  of  Energy.  USDA  and 
other  Federal  agencies— together  with 
increasing  gasoline  prices— are  bringing 
the  cost  of  production  for  oil  and  ethanol 
closer  together.  With  the  proposed  Fed- 
eral subsidy,  the  competitive  position  of 
ethanol  is  expected  to  be  favorable 
enough  to  encourage  large  and  small 
producers  to  estabhsh  plants  and  to  ex- 
pand production  rapidly  to  meet  the  pro- 
duction   goals    established.    The    main 
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thing  holding  up  alcohol  production  at 
present  is  lack  of  adequate  plant 
capacity. 

For  this  purpose,  $100  million  in  loan 
funds  is  available  in  FY  1980  under  the 
business  and  industrial  loan  program  of 
FHA  and  $10  million  is  available  under 
other  FHA  loan  funds.  Also  large 
amounts  are  available  to  DOE  and  EDA 
to  stimulate  alternate  fuel  production, 
including  gasohol. 

In  a  Department  of  Energy  press  re- 
lease of  July  11,  1979,  it  was  reported  that 
public  hearings  in  Chicago  and  Washing- 
ton, D.C.  in  November  and  December 
1978,  conducted  by  the  Alcohol  Fuels 
Policy  Review  Group,  had  shown  that  a 
"genuine  grass  roots  movement  had  de- 
veloped." It  was  stated  that  in  one  year 
the  number  of  retail  outlets  for  gasohol 
had  increased  to  well  over  700  in  16 
States. 

In  January  1980,  DOE  reported  that 
production  of  ethanol  for  gasoline  had 
increased  "from  nothing  18  months  ago 
to  almost  80  million  gallons  per  year."  It 
stated  further  that  "in  December  1979. 
enough  ethanol  was  produced  to  run 
about  1.5  million  automobiles." 

The  Committee  urges  the  Department 
of  Agriculture,  and  other  Federal  agen- 
cies involved,  to  move  ahead  rapidly  on 
this  program.  They  should  coordinate 
their  efforts  to  provide  advice,  assistance 
and  financial  support  to  enable  farm  co- 
operatives and  other  small  producers  to 
plan  and  construct  the  ethanol  produc- 
tion plants  envisioned  by  the  President 
last  year  and  needed  so  badly  to  help 
alleviate  the  Nation's  energy  problem. 

ENERGY    CONSERVATION 

Mr.  Chairman,  the  Department  of  Ag- 
riculture is  also  taking  an  active  role  in 
the  Nation's  energy  conservation  efforts. 
Under  the  Weatherization  program  of 
FHA.  loans  are  available  to  rural  resi- 
dents through  REA  cooperatives  for  such 
things  as  insulating  their  homes,  adding 
storm  windows  and  doors,  and  similar 
conservation  measures. 

In  addition.  USDA  is  giving  attention 
to  energy  conservation  through  its  re- 
search and  extension  activities  and  in 
working  with  rural  people  in  other  pro- 
grams of  the  Department.  REA  is  mak- 
ing loans  for  load  control  mechanisms 
aimed  at  making  more  efficient  use  of 
present  generating  facilities. 

Mr.  Chairman,  we  urge  USDA  to  ex- 
pand its  efforts  to  promote  energy  con- 
servation in  rural  areas.  Conservation  is 
an  important  alternative  energy  source. 
It  is  a  saving  to  the  consumers  and, 
therefore,  is  anti-inflationary  in  effect. 
It  is  a  contribution  to  the  need  to  con- 
serve world  supplies  of  fuel  for  future 
generations. 

tniBAN-RlTlAL    PARTNERSHIP 

Mr.  Chairman,  the  close  partnership 
between  urban  and  rural  Americens,  and 
the  close  mutual  interest  of  both  con- 
sumers and  producers  in  the  programs 
funded  in  this  annual  appropriation  bill, 
continues  to  grow.  This  is  increasingly 
important  in  these  times  of  rapid  infla- 
tion and  national  economic  distress. 


The  need  to  maintain  a  strong:  and 
healthy  farm  economy  is  essential  to  the 
production  of  ample  supplies  of  good 
food  at  reasonable  prices.  Stable  con- 
sumer food  prices  can  have  an  important 
effect  on  efforts  to  curb  inflation. 

It  is  essential  that  parity  of  income  be 
assured  to  farm  producers,  as  it  is  for 
other  segments  of  the  economy.  Labor, 
industry  and  agriculture  are  completely 
interdependent  upon  each  other  for  their 
own  economic  survival.  The  need  for  all 
segments  of  the  economy  to  work  closely 
together  to  counter  inflationary  pres- 
sures was  never  more  urgent  than  it  is 
today. 

To  strengthen  this  urban-rural  part- 
nership, in  past  years  the  Committee  has 
initiated  and  the  Congress  has  adopted 
a  number  of  programs  of  direct  and  im- 
mediate benefit  to  urban  people  and 
their  hving  conditions.  These  include: 

Relocation     and     modernization     of 
wholesale  food  markets  in  major  cities. 
Encouraging  of  urban  gardening  proj- 
ects in  larger  cities. 

Strencrthening  of  4-H  Clubs  and  nu- 
tritional programs  in  urban  areas. 

In  addition,  this  bill  includes  a  num- 
ber of  other  programs  of  great  benefit 
to  urban  consumers,  such  as: 

Child  nutrition  and  other  feeding  pro- 
grams, which  represent  over  50  percent 
of  the  Department's  total  budget — over 
$10  billion  in  FY  1980.  Food  stamps  and 
other  food  assistance  programs  are  pro- 
vided for  over  20  million  people  in  the 
US.  today.  The  school  lunch  program 
reaches  around  27  million  children  at 
lunch  and  about  3  million  children  at 
breakfast. 

Animal  and  plant  disease  control  ac- 
tivities protect  the  Nation's  food  supply 
from  insects  and  diseases.  Programs  are 
conducted  to  keep  communicable  plant 
and  animal  diseases  of  foreign  origin 
from  entering  this  country  and  to  pre- 
vent the  spread  of  disease  through  in- 
terstate shipments  of  plants  and  live- 
stock. 

Inspection  of  meat,  poultry  and  other 
food  products  provides  the  most  whole- 
some and  healthful  food  ever  enjoyed  by 
the  American  consumer.  In  a  single  year, 
about  75  million  pounds  of  meat  and 
poultry  products  are  certified  in  some 
5.200  plants.  About  778  million  pounds 
of  eggs  and  egg  products  produced  in 
144  plants  are  certified  each  year  as  to 
wholesomeness.  Some  124  million  pounds 
of  other  foods  are  graded  to  assure  high 
quality  of  about  400  different  food  and 
farm  products. 

WHOLESALE    MARKET    DEVELOPMENT 

The  Department  has  made  a  very  val- 
uable contribution  to  urban  consumer? 
through  its  program  for  the  moderniza- 
tion and  improvement — and  frequentlj 
relocation— of  the  antiquated  and  in- 
efficient wholesale  food  markets  in  manj 
of  our  larger  cities.  As  a  result  of  thi;: 
work,  modern  facilities  have  been  bull  '■ 
in  many  of  the  largest  cities. 

The  Committee  understands  that  then? 
are  numerous  additional  metropolitan 
areas  in  the  United  States  which  would 
like  to  receive  USDA  assistance  in  the 
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relocation  and  modernization  of  their 
wholesale  food  markets.  Accordingly,  it 
calls  on  the  Department  to  strengthen 
this  work  and  expand  it  to  areas  needing 
such  studies.  This  is  a  positive  way  to 
further  the  mutual  interests  of  urban 
and  rural  people. 

4-H    CLUBS    AND    NUTRITION    EDtJCATION 

In  1970.  $7.5  million  was  earmarked 
bv  this  Committee  and  the  Congress  to 
establish  rural-type  4-H  Clubs  in  the 
cities  and  provide  Nutrition  Aides  to  as- 
sist urban  dwellers  in  dietary  matters. 

The  results  of  this  effort  have  been 
gratifying.  More  than  1.7  million  low-in- 
come families  representing  7.5  million 
family  members,  have  been  enrolled  in 
Extension's  Expanded  Food  and  Nutri- 
tion Education  Program.  Currently  5.215 
program  aides  trained  by  home  econo- 
mists are  employed  to  reach  families  in 
about  1.200  program  areas.  In  1978,  about 
70  percent  of  these  families  had  an  an- 
nual income  of  less  than  $5,000;  approxi- 
mately 35  percent  of  EFNEP  homemakers 
had  an  8th  grade  education  or  less.  Sixty 
percent  of  the  participating  families  were 
minorities. 

USDA  reports  that  about  650,000  youth 
are  currently  participating  in  the  EFNEP 
program.  About  half  of  these  youth  come 
from  minority  and  ethnic  groups.  Last 
year,  about  45.000  volunteer  leaders, 
many  of  them  from  low-income,  minor- 
ity groups,  worked  with  4-H  EFNEP. 


Since  1970.  participation  in  4-H  has 
doubled.  Farm  and  rural  youth  enroll- 
ments have  increased  by  33  percent,  ur- 
ban youth  participation  has  tripled,  and 
minority  youth  involvement  has  in- 
creased from  18  percent  to  24  percent  in 
1978.  A  total  of  over  5  million  youth  took, 
part  in  4-H  programs  in  1978. 

In  1978,  579.624  volunteers  assisted 
4-H  youth.  In  addition,  there  was  a  sub- 
stantial involvement  of  resource  people, 
business,  industry,  agricultural  and  civic 
groups  who  support  4-H  in  their  local 
communities.  For  every  hour  spent  by  a 
professional  Extension  worker,  volun- 
teers spend  10  hours,  valued  at  over  $600 
million  in  1978. 

The  Department  should  continue  to 
give  the  urban  4-H  Club  and  nutritional 
education  activities  strong  support.  The 
need  for  both  is  great. 

FOOD— CONSUMERS'    BEST    BUT 

Mr.  Chairman.  American  consumers 
continue  to  enjoy  the  highest  quality, 
most  wholesome  and  most  healthful  food 
ever  available  to  mankind.  They  con- 
tinue to  spend  a  smaller  share  of  their 
income  for  food  than  their  counterparts 
in  other  major  countries.  I  will  provide 
for  the  Record  a  table  showing  that, 
while  U.S.  consumers  spend  a  larger 
amount  for  food  than  other  selected 
countries,  the  percentage  of  their  income 
spent  for  this  item  of  expense  is  less  than 
in  other  countries: 


SHARE  OF  TOTAL  PRIVATE  CONSUMPTION  EXPENDITURES 
OF  FOOD,  BEVERAGES,  AND  TOBACCO  1977  < 


Food 

expenditures" 

(mllltons) 

Stiare  of  total 

eipenditures 

(pticent) 

Country: 

United  States 

il99, 930 

22. 818 

124, 129 

&8.028 

15,022 

13,916 

84,907 

11,071 

7,421 

SO,  393 

23,S72 

i,W 

NA 

16.4 

Canada 

Japan 

France 

20.7 
27.8 
23.5 

NettierUnds 

Belgium . ... 

22.  S 
26.0 

West  Germany 

Sweden 

Denmark 

United  Kin|dotn> 

Spain' 

26.7 
27.2 
27.6 
31.9 
34.9 

Portugal* 

U.S.S.R. „ 

50.1 
•45.0 

'  Excludes  food,  beverages,  and  tob«cco  purchased  in  res- 
taurants and  hotels  as  well  as  most  institutional  purchases  unless 
otherwise  indicated. 

•  Converted  Iiot  local  currencies  at  1977  exchange  rate  as 
quoted  by  the  International  Monetary  Fund,  except  Spain 
(1975  rale)  and  Portugal  (1976  rate). 

'  Includes  purchases  of  alcoholic  beverages  and  tobacco  In 
lestau'ants  and  hotels. 
<  1975. 

•  1976. 

'  tSCS  estimate. 

Source:  Organization  lor  Economic  Coopiritlon  «nd  Oevdop- 

ment 

Also,  U.S.  factory  workers  spend  less 
time  to  earn  the  value  of  the  food  they 
consume  than  in  many  other  countries  of 
the  world.  I  will  provide  for  the  record  a 
USDA  cnart  which  compares  Washing- 
ton, DC.  with  other  selected  capitals  of 
Europe,  South  America,  Australia  and 
Japan: 


TIME  SPENT  BY  WORKERS  TO  EARN  RETAIL  VALUE  OF  FOOD  PRODUCTS  IN  SELECTED  CITIES,  MIO-1979' 
IHours  and  minutes  required  to  purchase  1  lb  except  where  other  unit  of  measure  is  indicatedl 


Paris 


Rome 


London        Buenos  Aires 


Canberra 


Tokyo    Washington.  D.C. 


Steak,  sirloin,  boneless 0.59 

Pork  chops .35 

Bacon,  sliced,  packaged 1.05 

Eggs,  dozen .il 

Butter .30 

Milk,  whole,  gallon „ .26 

Potatoes .01 

Oranges,  dozen .20 

Bread,  white,  packaged .  14 


1.02 
.33 
.34 
.17 
.27 
.26 
.02 
.14 
.12 


1.40 
.32 
.42 
.20 
.21 
.30 
.03 
.14 
.05 


0.47 
.64 

1.30 
.46 

1.21 

1.45 
.06 
.29 
.16 


0.47 
.32 
.49 
.14 
.14 
.22 
.03 
.09 
.06 


3.33 
.41 
.40 

I 


0.30 

I 

ii 


1  Mid-1979  national  average  for  production  workers,  calculated  in  local  currencies. 


Despite  recent  rises  In  food  prices,  to- 
day's family  income  buvs  considerably 
more  food  than  it  did  25  years  ago.  I  will 
provide  for  the  record  USDA  figures 
which  compare  what  a  U.S.  factory  work- 
er could  buy  with  an  hour's  pay  in  1950 
and  in  1977  for  certain  selected  items: 

WHAT  1  MR.  PAY  WILL  BUY 


Food  item 


1950 


1977 


White  bread 

Frying  chickens... 

Milk 

Butter 

|K» 

Pork  chops 


10.1  lb 15.91b. 

2.4  1b 9.41b. 

7.5  qt 13.4  ql 

21b 4.21b. 

2.4  doi 6.8  doz. 

1.91b 3.1  lb. 


FARMERS   ALSO  CONSUMERS 

The  American  farmer  Is  a  consumer 
and  a  taxpayer  like  everyone  else  in  this 
country.  According  to  a  recent  release 
by  USDA,  each  year  farmers  have  to  meet 
tax  costs  of  nearly  $10  billion— S'H  5  bil- 
lion in  farm  real  estate  taxes,  $742  mil- 
lion in  personal  propertv  taxes.  $5.1  bil- 
lion in  Federal  and  State  income  taxes, 
and  $252  million  in  sales  taxes. 


In  addition,  USDA  estimates  that  farm 
operators  spend  about  $98  billion  each 
year  for  goods  and  services  to  rroduce 
crops  and  livestock.  These  include  $11.9 
billion  for  farm  tractors  and  other 
vehicles,  machinery  and  equipment.  They 
include  $10.8  biUion  for  fuel,  lubricants 
and  maintenance  for  farm  machinery 
and  motor  vehicles — farming  uses  more 
petroluem  than  any  other  single  indus- 
try. 

Farmers'  annual  purchases  also  include 
$17.5  billion  for  feed  and  seed  and  $6.3 
billion  for  fertilizer.  Farm  producers  buy 
about  5  percent  of  the  total  supply  of 
rubber  used  in  the  United  States — enough 
to  put  tires  on  nearly  7  million  auto- 
mobiles. 

According  to  USDA  figures,  fanners  use 
33  billion  kilowatt-hours  of  electricity 
each  year — more  than  the  total  used  in 
all  of  the  New  England  States  plus  Mary- 
land, Kentuckv  and  Washin-^ton.  D  C 
They  also  buy  6 ''2  million  tons  of  steel 
annually  in  the  form  of  farm  machinery, 
trucks,  cars,  fencing  and  building 
materials. 


It  can  be  seen  that  the  farm  establish- 
ment is  a  major  segment  of  our  eco- 
nomy— one  which  labor  and  industry 
must  depend  upon  as  an  important  mar- 
ket for  its  goods  and  services.  In  addi- 
tion to  those  on  the  Nation's  farms, 
USDA  estimates  that  another  13  million 
people  work  in  some  phase  of  agricul- 
ture between  the  farmer  and  the  con- 
sumer. These  include  some  8  to  10  million 
people  to  store,  transport,  process  and 
merchandise  the  output  of  the  Nation's 
farms  and  another  3  million  people  to 
provide  the  seeds,  fertizers,  and  other 
supplies  farmers  use  for  production  and 
family  living.  Farm  use  of  steel  accounts 
for  40,000  jobs  in  the  steel  industry.  App- 
proximately  one  out  of  everj-  five  jobs  in 
private  Industry  is  invloved  in  these 
agricultural  related  activities. 

SUMMART   OF  BILL 

Mr.  Chairman  a  summarv  of  th<>  new 
obligatlorsl  authorHv.  loan  authoriza- 
tions, aT^d  Section  35  transfers  Included 
in  the  titles  and  subtitles  of  the  bill,  as 
compared  to  amounts  approved  for  1980 
and  the  1981  budget  will  be  provided  for 
the  record : 
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|ln  millions  of  dollirs,  roundedl 


Comparison 


Titles  and  subtitles 


Approved 
1980 


Budiet 
1981 


Bill  1981 


Approved 
1980 


Budtet 
1981 


Title    I— AjricultursI    pro- 

irams 
Production,      processinj, 
and  marketmi 

Farm  income  stabilization 

Total,  title  I 

Title  II— Rural  development 
proiraiiis: 
Rural  development  as- 
sistance  

Conservation , 

Total,  title  II 

Loan  and  program  au- 
thorizations     

Combined  total (U,  590) 


51,605 
3.258 

J1.696 
3,508 

$1,671 
3.508 

-t-J66 
-1-250  -. 

-125 

4, 863 

5,204 

5,179 

-1-316 

-25 

1,394 
790 

1,488 
706 

1,494 
773 

-(-100 
-17 

+6 
-f-67 

2,184 
(12,406) 

2,194 
(10. 460) 

2.267 
(11,224) 

+83 
(-1, 182) 

-1-73 
(-1-764) 

Comparison 


Titles  and  subtitles 


Approved 
1980 


Budiet 
1981 


Bill  1981 


Approved         Budiet 


1980 


1981 


(12.654)        (13.491)       (-1,099)  (-(-837) 


Title  III— Domestic  food  pro- 
grams   8.540 

Transfer  from  sec.  32. . .  1.831 

Combined  total      ....  10.371 
Title  IV— International  pro- 
sums      802 

Title  V— Related  agencies. . .  333 

Total  in  bill 

New    obligational    au- 
thority          15,722 

Loan  and  program  au- 
thorization              (12.406) 

Transfer  from  sec.  32...         (1.831) 

Gr>nd  total  in  bill (30,959) 


12.  978 
1.88C 


12.810 
1.880 


+4,270 
+49 


-168 


14.  858 

1,296 
371 


14.690 

1.291 
364 


+4.319 

+489 

+31 


-168 


22,  043 

(10,450) 
(1,880) 


21.011 

(11,224) 
(1,580) 


+5, 189 

(-1,182) 
(+49)  (. 


-132 

(+764) 


(34,383)         l35,015j       (+4,056)  (+632) 


These  summary  figures  show  that 
$14,689  million— 62  percent — of  total  ob- 
ligational authority  in  the  bill  is  recom- 
mendetd  for  the  Domestic  Food  Programs 
under  Title  III.  An  additional  $1,291  mil- 
lion— 5  percent — is  provided  in  the  bill 
for  Title  IV— International  Programs, 
including  Public  Law  480. 

The  balance  of  the  bill  includes  $5,179 
million— 22  percent — for  Title  I— Agri- 
cultural Programs  $2,266  million— 9  per- 
cent— for  Title  n — Rural  E>evelopment 
Programs,  and  $364  million— 2  percent — 
for  Title  V— Related  Agencies. 

Thus,  the  domestic  and  International 
feeding  programs  of  USDA  take  67  per- 
cent of  all  funds  recommended  in  the 
accompanying  bill.  The  programs  direct- 
ly related  to  the  production  of  the  Na- 
tion's supply  of  food  and  fiber  receive  31 
percent  of  the  total. 

As  these  figures  indicate,  among  the 
factors  with  which  the  Committee  had  to 
contend  was  the  result  of  the  indexed 
acceleration  built  into  existing  law  to 
reflect  increased  inflation  and  unem- 
ployment. Thus  82  percent  of  the  in- 
crease in  the  bill  over  last  year  is  required 
for  the  domestic  feeding  programs. 

Mr.  Chairman,  the  Committee  found 
it  necessary  again  this  year  to  restore 
fimds  for  essential  research,  extension. 
conservation,  marketing  and  insect  con- 
trol activities  under  Titles  I  and  n  of  the 
bill  to  provide  a  proper  balance  between 
agricultural  production  and  domestic 
and  overseas  feeding  programs. 

WORKING  TO  PXJT  PRIOIHTIES   IN   ORDER 

So  we  bring  you  a  bill  today  that  is 
under  the  budget  request,  but  we  put 
first  things  first.  We  have  been  spending 
our  money  on  productive  enterprises  and 
investments.  We  have  brought  you  a  bill 
that  Is  below  the  ceiling  imposed  by  our 
congressional  budget.  We  have  brought 
you  a  bill  that  does  have  many,  many 
consumer  programs  in  it:  the  food  pro- 
grams. May  I  say  that  In  the  last  sup- 
plemental, when  we  had  13  chapters 
rrom  13  subcommittees.  600  different  pro- 
grams, and  344  amendments,  we  stayed 
here  from  2:30  in  the  afternoon  to  2  45 
the  next  morning,  but  we  wrote  It  to- 
gether. But  because  the  food  programs 
were  going  to  have  to  stop,  because  of 
lack  of  funds  we  took  that  one  item 
out  and  handled  it  separately  on  an 
emergency  basis. 


So  I  say  that  here  we  are  dealing  with 
the  basis  of  all  of  it,  the  biggest  earner 
of  dollars  in  world  trade,  the  biggest 
bargam  the  consumer  has.  the  biggest 
market  that  industry  and  labor  has,  and 
we  are  proud  to  have  a  part  here. 

We  must  not  forget  our  raising  nor 
our  background.  The  United  States  will 
come  back  from  its  financial  problems. 
Why?  Because  the  Congress  has  seen  to 
it  that  we  have  protected  the  land  and 
the  physical  resources,  developed  our 
properties,  navigation  projects,  and  flood 
control.  I  urge  all  Members  to  support 
our  bill. 

Mr  Chairman,  we  have  spent  2 
months  in  hearings.  Our  6  hearing 
volumes  contain  5.582  pages  of  testimony 
from  275  witnesses. 

A  great  many  of  our  colleges  have 
taken  up  with  me.  as  chairman  of  this 
committee,  the  items  that  were  of  great 
interest  to  them  and  which  they  had 
heard  about  from  home  that  needed  to 
be  taken  care  of. 

I  am  truly  proud  to  present  this  bill 
to  my  colleagues.  It  is  essential  to  the 
well-being  of  our  country  and  merits 
the  full  support  of  all  the  Members 

Mr.  SKELTON.  Mr.  Chairman,  may 
the  gentleman  yield? 

Mr.  WRITTEN.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  SKELTON.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  and  com- 
mend the  committee  on  the  strong 
stand  they  have  taken  for  the  Soil  Con- 
servation Service.  We  are  but  stewards 
of  the  land  that  we  have.  We  must  take 
care  of  it.  We  must  make  sure  that  sub- 
sequent generations  are  able  to  grow 
the  food  and  the  fiber  for  this  Nation 
and  for  the  world,  as  the  case  may  be 
with  good  land  and  without  it  being 
eroded  and  wasted  away. 

I  wish  to  commend  the  gentleman  and 
to  join  with  the  committee  in  standing 
strong  for  the  Soil  Conservation  Serv- 
ice. 

I  commend  the  House  Appropriations 
Committee  for  its  continued  support  of 
the  agricultural  conservation  program 
'  ACP) .  Once  again,  there  have  been  at- 
tempts to  severely  cut  the  funding  for 
this  valuable  program.  And  once  again, 
the  committee  has  wisely  recommended 
that  ACP  be  fully  funded  at  the  level  of 
$190  million,  I  urge  my  colleagues  in  the 


House     to     support     the     committee's 
recommendation. 

Our  Nation's  soil  and  water  are  our 
greatest  natural  resources.  Since  it  came 
into  existence,  ACP  has  been  successful 
in  restoring  and  improving  soil  fertility, 
reducing  erosion  caused  by  wind  and  wa- 
ter, and  in  conserving  water  on  land.  It 
has  been  a  first  line  of  protection  against 
a  return  to  the  "dust  bowl"  days  of  the 
1930's,  through  the  planting  of  over  8 
billion  trees,  the  construction  of  over  2 
million  water  impoundment  structures, 
and  the  terracing  of  nearly  35  million 
acres  of  land.  Moreover,  a  great  strength 
of  ACP  is  its  reliance  on  conservation 
practices  developed  initially  at  the  local 
level  by  ASC  State  and  county  commit- 
tees and  others.  This  has  assured  that 
the  national  program  has  solid  grass 
roots  support,  and  has  served  to  increase 
participation. 

Even  this  year  of  tight  budgets  is  not 
the  time  to  cut  back  on  vital  conservation 
programs.  Indeed.  ACP  returns  benefits 
to  the  Nation  which  far  exceed  in  value 
the  amount  spent  on  the  program.  I  urge 
approval  of  the  committee's  recom- 
mendation for  ACP  funding. 

Mr.  WRITTEN.  I  thank  my  colleague 
who  contributes  so  much  to  this  program 
and  many  other  programs  in  his  service 
in  the  Congress. 

May  I  say  again  we  on  the  committee 
in  turn  have  tried  to  see  that  this  is  not 
merely  a  farmer's  program  as  such.  I 
have  started  using  the  words  "those  en- 
gaged in  agriculture"  because  today  you 
have  to  have  more  money  to  farm  than 
you  do  to  start  a  business.  Yet  your  re- 
turn is  much  less  on  your  investment.  As 
I  have  said  a  number  of  times  today,  in 
order  to  farm  you  must  have  enough 
money  to  start  a  bank  and  enough  nerve 
to  rob  one. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  yield  myself  such  time  as  I 
mav  consume. 

Mr.  Chairman,  I  would  like  to  join  with 
our  chairman  and  the  other  distinguished 
members  of  the  committee  in  recom- 
mending this  bill. 

This  is  now  the  10th  time  that  I  have 
stood  in  this  well  with  the  bill  that  bal- 
ances the  concerns  of  our  consumers 
and  farmers.  It  has  been  a  privilege  for 
me  to  be  able  to  work  with  our  chair- 
man, Jamie  Whitten.  and  the  other 
members  of  the  committee  in  bringing 
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to  you  a  bill  that  provides  for  the  best 
interests  of  our  Nation. 

In  these  times  of  ever-Increasing  in- 
flation, with  our  consumers  finding  their 
dollar  buying  less  and  less,  we  have  to 
protect  their  needs  for  an  adequate  food 
supply  at  reasonable  prices.  But  farmers 
are  consumers,  too,  and  as  stated  in  our 
report,  which  I  hope  my  colleagues  will 
read,  in  1979  returns  on  Investments  in 
farming  were  4.1  percent  as  compared 
with  16.7  percent  for  all  manufacturers 
and  businesses. 

If  my  colleagues  are  looking  for  a  yard- 
stick to  compare  how  they  are  doing  on 
the  farm  with  how  they  are  doing  in  the 
city,  this  is  the  most  striking  yardstick 
one  can  use.  Think  of  it,  a  little  over  4 
percent  return  on  equity  in  agriculture 
compared  with  the  norm  in  this  country 
of  16.7  percent  in  small  business  and 
manufacturing.  There  is  no  way  one  can 
break  even  with  interest  costs  far  above 
10  percent  when  one  is  only  getting  4 
percent  return  in  the  marketplace. 

During  that  year  the  farmers'  share  of 
the  total  food  dollar  continued  to  drop. 
Prices  paid  by  our  farmers,  on  the  other 
hand,  have  continued  to  increase  at  a 
more  rapid  rate  than  prices  received  for 
their  crops.  Therefore,  farm  families 
continue  to  lose  ground  in  meeting  pro- 
duction expenses. 

D  1340 

Since  1972  our  farmers  have  lost  9  per- 
centage points  in  prices  received  as  com- 
pared to  prices  paid.  We  have  to  address 
the  concerns  of  both  consumers  and 
farmers,  and  I  think  you  will  find  that 
this  bill  goes  a  long  way  toward  protect- 
ing both  groups.  Once  again,  we  accom- 
plished this  bv  reporting  out  a  bill  that 
is  below  the  President's  budget.  $132  mil- 
lion in  obligational  authority  below  the 
President's  request.  True,  we  have  made 
some  shifts.  We  have  shifted  into  areas 
that  we  think  are  far  more  responsive  in 
addressing  the  needs  of  the  farmer  and 
the  consumers  than  some  of  the  original 
requests  that  were  sent  up,  but  overall, 
at  a  time  when  we  are  concerned  about 
the  size  of  the  budget,  we  can  point  to 
our  bill  with  pride  saying  we  came  in  un- 
der the  budget  figures  with  a  responsible 
piece  of  legislation. 

Inflation,  the  recession,  and  the  need 
to  balance  the  budget  are  all  concerns 
that  are  reflected  in  our  actions. 

As  I  pointed  out  last  year,  most  of  the 
people  of  our  Nation  think  of  any  agri- 
culture bill  as  merely  for  the  benefit  of 
farming  and  farmers.  In  the  fiscal  year 
1980  agriculture  appropriations  bill,  only 
37  percent  of  those  funds  in  the  bill  were 
directed  at  farmers  and  rural  areas.  That 
was  last  year.  This  year  in  the  bill  we  pre- 
sent to  you  today,  only  31  percent  of  the 
total  funds  are  for  programs  directly  re- 
lated to  the  production  of  food  and  fiber. 
Sixty-two  percent  of  the  money  in  this 
Dill,  it  should  be  pointed  out,  is  for  the 
domestic  food  programs,  such  as  child 
nutrition,  special  milk,  food  stamps,  and 
women,  infants,  and  children— or  the 
WIC  program.  We  have  recommended 
increases  in  all  of  the  domestic  food  pro- 
grams to  enable  us  to  utilize  America's 
lood  abundance  to  improve  the  nutrition 
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of  our  Nation's  children.  And  why  not? 
They  are  our  greatest  resource  of  the 
future. 

The  President  has  proposed  authoriz- 
ing legislation  to  reduce  certain  benefits 
and  change  the  eligibility  standards  for 
our  domestic  food  programs.  However, 
this  legislation  has  not  been  enacted 
into  law,  and  we  have,  therefore,  funded 
these  programs  based  on  their  present 
authorization.  It  is  a  sad  commentary, 
too.  In  the  United  States  that  we  know 
more  about  pig  nutrition  than  people  nu- 
trition. Yes,  farmers  can  feed  their  hogs 
more  scientiflcally  a  more  balanced  ra- 
tion to  provide  for  a  healthier  animal 
than  mothers  can  feed  their  children, 
at  least  with  present  knowledge.  This  bill 
provides  funding  to  increase  human  nu- 
trition, research,  and  education  In  this 
country.  We  think  that  is  extremely  im- 
portant. It  is  important  that  our  people 
are  provided  with  better  learning  op- 
portunities regarding  food  and  nutri- 
tion and  the  relationship  of  nutrition 
itself  to  long-range  health.  Actuallv.  tbis 
is  also  a  pretty  good  inve<;tment  of  the 
taxpayers'  dollar  because  if  we  succeed 
through  better  nutrition  in  promoting 
better  health,  we  have  less  cost  to  the 
Federal  Government  and  to  the  local 
governments  in  health  care  costs. 

There  is  a  story  go'ng  around  that  I 
think  they  send  in  a  birthday  card  when 
you  reach  your  50th  year.  It  goes 
something  l^ke  this;  "If  I  had  known  I 
was  go'nsr  to  I've  tq  lone.  I  would  have 
taken  better  care  of  mvself." 

Research  into  human  nutrition,  re- 
search into  how  to  nourish  the  bodv  and 
keep  us  healthv  can  pqv  gre'^t  dividends 
in  savins?  taxpayer  dollars  later  on  that 
would  othen-'ise  have  to  be  spent  to  re- 
cover from  il'nesses. 

Mr  SKET.TON.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Missouri 

Mr  SKELTON.  I  thank  the  gentleman 
for  yielding.  I  am  intrigued  with  what 
the  gentleman  savs  about  the  Jack  of 
understanding  of  human  nutrition  as  of 
today.  There  Is  a  nutrition  booklet  that 
has  been  prepared  at  the  expense  of  the 
taxpayer  throueh  the  Department  of 
Agriculture,  and  other  various  funds, 
which  has  some  questionable  items  in  it 
as  to  iust  what  is  pood  nutrition  and 
what  is  not  good  nutrition.  We  find 
amon?  various  medical  scholars.  Includ- 
ing the  American  Medical  Association, 
questions  raised  along  this  line,  and  I 
think  what  the  eentleman  is  aimine  at  is 
good— that  he  wants  to  wait  until  we 
have  all  the  facts  in  and  then  we  can 
help  solve  the  nutrition  problems  of  this 
country,  rather  than  shooting  from  the 
hip  as  of  this  moment. 

Mr.  ANDREWS  of  North  Dakota.  Not 
only  that,  but  we  want  to  get  on  line  as 
much  information  as  we  can.  as  rapidly 
as  we  can.  and  this  Information  can  then 
begin  to  be  made  available  to  the  gen- 
eral public.  For  instance,  one  of  the 
human  nutrition  labs  that  happens  to  be 
in  my  State  was  doing  work  on  fiber,  and 
they  found  out  that  in  the  case  of  fiber 
from  hard  spring  wheat,  not  from  soft 
winter    wheat    but    from    hard    spring 


wheat,  we  not  only  got  all  the  benefits 
of  the  fiber  but  also  for  some  strange 
reason  we  lowered  cholesterol.  Just  a 
couple  of  bran  muffins  a  day  lowers 
cholesterol  by  35  or  40  points  in  an  other- 
wise normal,  healthy  person.  So  the 
faster  we  can  disseminate  that  informa- 
tion to  the  general  American  public,  the 
better  their  health  level  is  going  to  be- 
come, and  that  is  just  one  example  of 
what  human  nutrition  can  do. 

Mr.  SKELTON.  My  point  is  this,  that 
at  the  present  time  in  some  areas  there 
is  a  sincere  disagreement  as  to  what  is 
good  nutrition  and  what  is  not  good  nu- 
trition. 

Mr.  ANDREWS  of  North  Dakota.  That 
is  right. 

Mr.  SKELTON.  And  I  think  we  should 
guard  against  misleading  the  public  and 
saying  something  is  when  we  really  do 
not  know;  is  that  not  correct? 

Mr.  ANDREWS  of  North  Dakota.  That 
is  right.  We  need  the  facts,  and  that  is 
what  these  nutrition  labs  are  directed 
to  find.  The  faster  we  get  those  facts 
developed  and  out  to  the  medical  com- 
munity and  the  general  public,  the  better 
we  are  going  to  be. 

Mr.  SKELTON.  I  will  have  an  amend- 
ment a  little  later  which  I  hope  the  gen- 
tleman will  look  favorably  upon  in  that 
light. 

Mr.  ANDREWS  of  North  Dakota. 
Other  programs  funded  in  this  bill  will 
enable  us  to  meet  the  nutritional  needs 
of  our  millions  of  schoolchildren  and 
improve  the  diets  of  low-income  Ameri- 
cans, 

The  drought  in  the  Midwest,  coupled 
with  the  floods  in  the  South,  have 
pointed  out  the  ever  greater  need  to  con- 
tinue and  strengthen  our  conservation 
programs  to  preserve  our  most  precious 
resource — our  land.  If  it  had  not  been 
for  conservation  practices  most  of  our 
farmers  have  used  in  the  past,  we  would 
have  lost  even  more  precious  topsoil  to 
the  dry  winds  that  have  been  whipping 
across  the  Upper  Midwest. 

The  various  programs  of  the  SCS.  to- 
gether with  related  research  and  exten- 
sion activities,  have  made  a  major  con- 
tribution to  the  preservation  of  our  soil 
and  water  resources. 

In  my  home  State  of  North  Dakota, 
because  of  the  drought  this  spring,  SCS 
has  Indicated  that  53  counties— all  the 
counties  in  the  State  have  reported  wind 
damac3.  Over  600,000  acres  of  farm  land 
in  North  Dakota  have  suffered  erosion 
because  of  the  drought.  The  planting  of 
trees  and  cover  crops,  encouraged  by  pro- 
grams funded  in  this  bill,  goes  a  long 
way  toward  alleviating  that  type  of  loss 
for  future  generations. 

When  land  is  scarce,  people  often  go 
hungry.  We  have  to  be  good  managers 
of  our  land  by  wisely  planning  it  use. 

For  years  it  was  believed  in  this' coun- 
try that  cheap  raw  materials  made  the 
United  States  a  great  Nation.  However, 
we  have  to  remember  that  during  the 
early  years  of  our  country's  existence  we 
wore  out,  used  up.  and  destroyed  vast 
amounts  of  this  plentiful  supply  of  nat- 
ural resources.  The  continuation  of  such 
abuse  eventually  reduce  this  country  to  a 
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barren  wasteland,  incapable  of  feeding 
ourselves,  much  less  a  great  portion  of 
the  rest  of  the  world. 

Aware  of  the  importance  of  this  task, 
the  committee  has  recommended  restor- 
ing full  funding  for  the  agricultural  con- 
servation program,  which  had  been  cut 
by  $30  million  in  the  President's  budget 
request.  We  felt  that  cut  was  a  cut  in  the 
basic  fundamental  base  line  of  produc- 
tion in  American  agriculture.  It  cut  our 
soil's  productivity  and  our  ability  to  keep 
it  there,  so  we  restore  that  full  funding. 
We  also  supported  full  funding  for  the 
Great  Plains  conservation  program.  Both 
programs  are  cost-sharing  programs  and 
have  enabled  well  over  1  million  farm- 
ers to  protect  our  soil. 

We  have  also  included  full  funding  for 
the  resource  conservation  and  develop- 
ment program,  a  program  designed  to 
help  local  governments  and  nonprofit  or- 
ganizations serve  our  rural  areas.  The 
R.C.  &  D.'s  help  the  rural  areas  conserve 
natural  resources  and  provide  for  their 
continuing  wise  and  sustained  use.  there- 
by achieving  better  employment  opportu- 
nities, improved  levels  of  economic  ac- 
tivity, and  the  enhancement  of  the  en- 
vironment. 

All  of  these  conservation  programs  in 
this  bill  will  assure  that  our  Nation  con- 
tinues to  invest  a  portion  of  its  wealth 
in  the  protection  of  our  food  production 
capacity  and  its  preservation  for  fu- 
ture generations. 

Under  the  Farmers  Home  Adm*rl<;tra- 
tion  we  have  recommended  restoring 
$353  million,  a  third  of  a  billion  dollars, 
in  moderate-income  housing  loans.  Yes. 
Mr.  Chairman,  there  is  nothing  more  im- 
portant than  to  fund  the  ability  of  Amer- 
icans in  small  towns  in  rural  American 
to  live  in  their  own  homes.  This  restora- 
tion of  a  third  of  a  billion  dollars  is  going 
to  (fo  a  lone  wa'^  toward  h^lp-n?:  out.  in 
spite  of  the  fact  that  virtuallv  every  State 
is  out  of  loan  funds,  with  hundreds  of 
our  rural  residents  unable  to  obtain  fi- 
nancing to  build  or  purchase  homes,  the 
administ-rption  bad  called  for  this  dras- 
tic cut.  These  funds  are  not  nart  of  a 
giveaway  nro?ram  but.  rather,  enable 
rural  residents  who  would  otherwise  be 
unable  to  eet  financing  to  borrow  the 
funds  to  purchase  their  own  homes.  The 
committee  did  not  feel  that  th's  was  the 
time  to  turn  our  backs  on  oeonie.  forc'n^ 
them  into  already  overcrowded  cities 
where  th°y  wou'd  arid  to  the  unemnlov- 
ment  roils  or  take  iobs  away  from  others. 
So  we  restore  that  cut. 

n  1350 

We  also  recommend  restoring  the  cuts 
for  the  Farmers  Home  Admini'trat'on 
water  and  waste  disposal  nroeram.  Our 
small  towns  depend  on  these  funds  to 
estiMish  clean  water  systems.  The  cuts 
would  h-^ve  come  at  a  time  when  small 
rural  comm'mlt'es  are  be'ner  renu'red  to 
meet  Federal  m-nimum  drnk'ng  water 
standards  ard  the  cuts  wou'd  have  effec- 
tively denied  them  the  resources  to  do  it. 

Farmers  Home  Admini-trat'on  is  the 
onlv  Federal  agency  in  the  water  sewer 
bus'ness  that  does  rot  discriminate 
against  rural  commimit<ps  becati.se  they 
are  small.  Th-nk  of  it.  Every  other  pro- 
gram in  this  vast  multitude  of  Federal 


programs  that  has  to  do  with  water  and 
sewer  financing  discriminates  against  a 
small  town. 

Farmers  Home  Administration  is  the 
only  program  that  does  not  discriminate 
against  small  towns,  where  basic  America 
is  really  at.  We  are  proud  that  our  com- 
m.tiee  put  back  the  money  for  Farmers 
Home  to  do  just  that.  Farmers'  Home  is 
the  only  Federal  agency  also  that  will 
fund  nonprofit  organizations  when  pub- 
lic agencies  cannot  provide  the  needed 
services  and  it  is  the  only  Federal  agency, 
I  might  point  out,  with  the  staff  in  these 
rural  areas  so  that  they  can  carry  on 
these  programs. 

The  water  and  waste  disposal  systems 
of  millions  of  rural  citizens  are  deplor- 
able. Certainly,  this  is  not  the  time  to 
drastically  cut  a  program  which  deals 
with  such  basic  needs.  With  world  de- 
mands for  food  expanding  and  with  ever- 
increasing  inflation  and  other  serious 
threats  to  our  ability  to  produce  an  ade- 
quate food  supply  in  the  future,  it  is 
essential  that  we  continue  to  emphasize 
those  programs  that  will  strengthen  food 
production  and  we  have  done  that. 

Mr.  Chairman,  agricultural  research 
plays  an  integral  part  in  assuring  we  can 
continue  to  keep  up  with  the  demands 
placed  on  our  agricultural  productivity 
and  the  most  dramatic,  of  course,  of 
America's  achievements  has  been  its 
agriculture  production. 

If  you  go  back — and  there  are  many 
people  who  take  the  well  of  this  House 
and  talk  about  the  history  of  this  Na- 
tion—200  years  ago  when  the  first  block 
of  sandstone  was  laid  in  this  Capitol 
Bui'ding,  America  was  an  agricultural 
nation.  Eighty  percent  to  90  percent  of 
all  our  people  were  on  the  farms.  We  did 
not  have  too  many  people  to  develop 
things  like  television,  automobiles,  and 
the  rest.  Too  many  of  them  were  busy 
producing  that  basic  necessity:  Food.  It 
is  only  when  we  have  increased  produc- 
tivity on  the  farm  that  we  bring  about 
the  high  standard  of  living  that  we  now 
take  for  granted. 

Mr.  Chairman,  think  of  it.  At  the  be- 
ginning of  this  country  it  took  eight  to 
nine  people  working  full  time.  12  to  16 
hours  a  day.  to  feed  themselves,  their 
families,  and  perhaps  one  other  person. 
Today  fewer  than  5  percent  of  the  Amer- 
ican people  are  on  the  farms.  One  person 
can  feed  himself,  his  family  and  19 
others  with  their  families  and  have  a 
great  deal  left  to  export  abroad.  We  owe 
this  to  agricultural  research  and  scien- 
tific advancement  and  we  have  to  keep 
this  momentum  going. 

Mr.  Chairman,  contrast  the  success  of 
Am-^rica's  farmers  with  the  fact  that  in 
countries  such  as  Bangladesh,  India,  and 
Pakistan,  70  to  75  percent  of  the  popula- 
tion is  still  in  agriculture.  In  many  of  the 
new  African  countries  80  to  90  percent  of 
the  population  is  engaged  in  subsistence 
agriculture.  These  conditions  continue  to 
exist  because  those  countries  do  not  have 
the  scientific  know-how  to  increase  their 
production,  freeing  up  their  people  for 
other  occupations.  So  we  have  to  con- 
tinue to  expand  our  sc-ent'fic  knowledge 
and  the  committee  has  recommended — 
and  I  am  proud  that  they  have,  increases 


in  research  funds  for  our  State  agricul- 
ture experiment  stations,  our  land- 
grant  institutions  and  our  Federal  lab- 
oratories. These  increases  will  help  us 
meet  the  challenges  of  the  future  and 
enable  us  to  keep  pace  with  the  ever-in- 
creas  ng  world  population  by  helping  our 
farmers  develop  higher  quality  products 
more  efficiently. 

Mr.  Chairman,  5  percent  of  the  funds 
in  this  bill  are  earmarked  for  interna- 
tional programs.  This  is  a  small  price  to 
pay  when  you  consider  that  the  only 
bright  spot  in  our  balance  of  payments 
and  our  balance  of  trade  is  our  agricul- 
tural exports.  It  is  estimated  that  in  1980 
we  will  export  some  $40  billion  worth  of 
agricultural  commodities,  an  increase  of 
15  percent  over  the  previous  year.  At  the 
same  time,  however,  we  will  be  import- 
ing $85  billion  worth  of  petroleum  prod- 
ucts, leaving  us  with  a  deficit  of  about 
$40  biUion. 

Mr.  Chairman,  the  imbalance  in  world 
trade    is    ominously    about    the    same 
amount   as   our  fiscal   deficit.   Without 
these  agricultural  exports,  our  balance 
of  trade  would  be  even  more  disastrous. 
Mr.  Chairman.  I  think  we  ought  to 
point  out  to  our  city  cousins  that  the 
product  Vity  of  America's  family  farms 
provides  Job  opportunities  off  the  farm. 
The  Department  of  Commerce  estimates, 
I  think  we  ought  to  point  out,  that  for 
every  billion  dollars  worth  of  farm  ex- 
ports, we  create  50,000  new  jobs  off  the 
farm  in  this  Nation  of  ours.  And  at  a 
time  when  we  move  into  a  national  elec- 
tion and  people  are  concerned  about  ris- 
ing unemployment  and  the  lack  of  job 
opportunities,  they  ought  to  begin  to  re- 
alize that  one  of  the  biggest  potentials 
for  job  opportuniies  lies  in  the  export 
marketing;  of  farm  products.  Fifty  thou- 
sand new  jobs  for  each  billion  dollars  in 
additional  farm  exports.  I  have  long  felt 
it  W61S  important  we  do  everything  pos- 
sible to   increase  our  foreign   markets, 
using  our  ability  to  produce  an  abun- 
dance of  food  to  pay  for  the  oil  we  must 
import  to  keep  our  schools  and  factories 
running.  Our  farmers  have  a  lot  to  lose 
if  we  do  not  continue  these  efforts  but 
not  nearly  as  much  as  the  American  con- 
sumer who  is  concerned  about  inflation, 
inflation  caused   by   this   imbalance  of 
pavments.  concern  about  inflation  and  a 
lack   of   job   opportunities,    a  situation 
that  can  be  remedied  by  increasing  agri- 
cultural exports.  It  is  a  good  barpain  for 
any  country  to  trade  a  renewable  re- 
source of  food  energy  for  a  nonrenewable 
resource  of  fuel  energy,  and  that  is  what 
we  do  when  we  swap  farm  products  for 
oil. 

Mr.  Chairman,  we  have  already 
opened  six  trade  offices  overseas  in  an 
effort  to  increase  our  agricultural  ex- 
ports and  I  am  proud  that  this  subcom- 
mittee, the  Members  on  both  sides  of  the 
political  aisle  in  th^s  subcommittee,  have 
been  continuing  to  impress  on  Secre- 
taries of  Agriculture,  whether  thev  hap- 
pen to  be  of  the  Republican  brand  or  the 
Democratic  brand,  how  imoortant  this 
increase  in  agricultural  export  sales  is 
to  the  Nation  as  a  whole.  These  trade 
ofPces  wer°  autho'-'zed  in  the  Agricul- 
tural Trade  Act  of  1978  and  because  of 
the  initiative  of  our  subcommittee  we  are 
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going  to  be  opening  additional  offices  in 
fiscal  year  1981. 

Mr.  Chairman,  the  committee  has  rec- 
ommended increases  in  all  of  our  foreign 
development  programs  to  help  American 
agriculture  maintain  and  expand  foreign 
markets  so  vitr>l  to  the  economic  well- 
being  of  the  Nation, 

I  hope  that  my  colleagues  will  take 
time  to  study  this  bill  and  its  report.  As 
we  pointed  out,  "The  bill  is  basic  to  our 
economy  and  our  way  of  life.  Our  entire 
economy  is  dependent  upon  a  financially 
healthy  American  agriculture  for  it  is 
the  foundation  of  our  Nation's  economic 
well-being,  A  financially  healthy  agri- 
culture is  extremely  important  to  the 
national  economy.  It  helps  provide  for  a 
financially  healthy  industry  and  labor, 
for  agriculture  is  the  base  on  which  all 
else  depends." 

Mr.  Chairman.  I  urge  the  support  of 
all  of  my  colleagues  for  this  appropria- 
tions bill,  not  as  a  spending  bill  but 
rather  as  an  investment  in  the  future  of 
the  food  production  capability  of  this 
Nation  which  is  so  important  to  what 
happens  to  our  countrv  and  what  hap- 
pens to  peace  in  a  troubled  world  in  the 
decades  vet  to  come. 

Mr.  HOPKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
will  be  happv  to  vield  to  my  friend,  the 
gentleman  from  Kentucky. 

Mr.  HOPKINS.  Mr.  Chairman.  I  ap- 
preciate my  colleague  yielding. 

Mr.  Chairman.  I  would  like  to  join  my 
colleagues  and  the  gentleman  in  the  well 
for  commending  the  members  of  the 
Aericulture  Subcommittee  of  the  Com- 
mittee on  Appropriations.  I  had  the  dis- 
tmct  honor  of  appearing  before  the  sub- 
committee in  reference  to  a  product 
raised  in  our  State  which  means  much  lo 
many  of  our  larmers  there.  The  subcom- 
mittee individually  and  collectively,  I 
think,  showed  great  judgment  and  sensi- 
tivity to  the  American  farmer  in  each 
State. 

If  I  may,  allow  me  to  commend  par- 
ticularly our  colleagues  from  the  sub- 
committee, the  gentleman  from  Indiana, 
and  my  good  friend  from  western  Ken- 
tucky (Mr.  Natcher*.  The  gentleman 
once  again  demonstrated  his  concern, 
noi  just  for  his  district  but  for  all  the 
districts  of  Kentucky  as  well  as  districts 
all  over  the  country. 

I  took  the  opportunitv  to  discuss  agri- 
cultural research  earlier  in  the  vear 
when  I  testified  before  the  Agriculture 
Appropriations  Subcommittee.  During 
my  testimony,  I  expressed  my  concern 
that  the  administration  had  deleted 
some  important  budget  requests  in  the 
tobacco  area.  The  committee  was  kind 
enough  to  heed  my  suggestions,  and  in- 
cluded funding  for  tobacco  production 
research,  as  well  as  tobacco  insect  re- 
search in  the  legislation  we  are  consider- 
ing this  afternoon. 

The  support  I  gave  for  my  reouests 
remains  the  same  as  it  was  in  March.  As 
I  am  sure  vou  are  aware,  my  voting  rec- 
ord reflects  my  priorities  to  fight  rising 
mflation  and  reduce  wasteful  Govern- 
ment spending.  In  conjunction  with  ef- 


forts to  trim  the  budget,  we  need  to  boost 
our  Nation's  productivity. 

Agriculture  is  the  one  positive  seg- 
ment of  our  economy  which  can  still 
boast  of  increasing  productivity.  The  key 
to  this  success  is  technological  advance- 
ments which  are  due  to  the  continued 
efforts  of  research.  I  feel  that  continued 
investment  in  agricultural  research  is 
absolutely  critical  to  our  fight  against  in- 
flation and  improving  our  economy. 

In  addition  to  boosting  our  produc- 
tivity, agriculture  products  are  worth 
more  than  $30  billion  in  exports,  and 
were  the  largest  single  positive  contri- 
bution to  our  critical  international  bal- 
ance-of-payment  position. 

Clearly,  tobacco  production  research 
is  an  important  investment  for  the 
American  taxpayer.  How  else  can  you 
describe  a  situation  in  which,  for  ex- 
ample. Federal  appropriations  for  this 
purpose  were  slightly  more  than  $1  mil- 
lion in  1979,  while  tobacco-related  reve- 
nues at  the  Federal,  State,  and  local 
levels  during  the  same  period  exceeded 
$6  billion. 

In  closing,  Mr.  Speaker.  I  want  to 
thank  the  committee  again  for  con- 
sidering my  request  in  their  legislation. 
The  bill  includes  $1,048,000  for  tobacco 
production  research,  and  8797,000  for 
tobacco  insect  research,  and  I  want  to 
urge  my  colleagues  to  support  a  worth- 
while investment  for  the  American 
taxpayers. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman.  I  appreciate  the  comments 
of  my  colleague.  The  gentleman  h3s 
noted  something  many  of  us  know  full 
well,  the  great  contributions  of  the 
senior  Member  of  the  House  from  the 
wonderful  State  of  Kentucky.  This  ap- 
plies not  only  to  matters  affecting  Ken- 
tucky but  matters  affecting  the  entire 
Nation,  The  gentleman  from  Kentucky 
( Mr.  Natcher  )  has  been  a  great  adviser. 
a  great  supporter,  and  a  fantastically 
wonderful  Member  of  this  House.  It  has 
been  a  privilege  to  work  with  him.  I 
know  the  gentleman  from  Kentucky  was 
pleased  to  see  some  good  sense  and  good 
judgment  displayed  by  his  colleague,  the 
gentleman  from  the  Sixth  District  of 
Kentucky  iMr,  Hopkins"  when  he  came 
before  our  subcommittee  to  preach  the 
gospel  that  has  been  preached  by  the 
gentleman  from  the  Second  District  of 
Kentucky  (Mr.  Natcher i  for  lo  these 
many  years.  The  gentleman  from  the 
Sixth  District  of  Kentucky  made  a  sig- 
nificant contribution  in  his  appearance 
before  our  subcommittee.  The  subcom- 
mittee appreciated  it  and  responded 
to  it. 

□  1400 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
will  be  glad  to  yield  to  my  colleague 
from  Indiana,  a  member  of  the  subcom- 
mittee. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, while  we  are  paying  tribute  to  a 
very  fine  Member  of  Congress,  the  gen- 
tleman from  Kentucky  (Mr.  Natcher), 
who  has  made  a  great  number  of  sig- 
nificant contributions  to  legislation 
through  the  many  years,  the  gentleman 


in  the  well  made  mention  of  the  fact 
that  for  10  years  he  has  been  bringing 
this  bill  to  the  floor  as  a  Member  of 
the  minority. 

It  has  come  to  our  attention  that  this 
will  be  the  last  time,  the  10th  year  and 
last  time  the  gentleman  in  the  well  will 
be  presenting  this  agriculture  bill  and 
be  a  Member  of  the  House  of  Represent- 
atives. As  we  all  know,  he  has  announced 
his  intention  to  run  for  the  other  body, 
and  I  am  quite  sure  that  next  year  at 
this  time  he  will  be  in  the  other  body. 
We  are  sorry  to  lose  him  as  a  member 
of  this  committee,  and  certainly  as  a 
Member  of  the  House  of  Representatives, 
but  the  other  body  needs  good  Members 
also. 

So,  we  wish  him  well  in  his  endeavors 
in  the  other  body.  He  has  a  great  job  to 
do  over  there.  It  is  a  yeoman's  job,  but 
if  anyone  can  do  it,  the  gentleman  from 
North  Dakota  can  do  it.  So,  we  thank 
him  for  his  contributions  in  the  cause 
of  agriculture  and  wish  him  well  in  the 
other  body. 

Mr.  ANDREWS  of  North  Dakota.  I  ap- 
preciate the  comments  of  my  colleague, 
and  I  hope  that  we  will  be  working  to- 
gether in  the  cause  of  agriculture  and 
the  Nation  for  a  good  many  years  to 
come. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Michigan. 

Mr.  TRAXLER.  Mr.  Chairman.  I 
thank  the  gentleman,  and  I  want  to  Join 
with  the  remarks  of  the  distinguished 
gentleman  from  Indiana  in  wishing  the 
gentleman  from  North  Dakota  very  well 
and  the  very  best  as  he  goes  to  the 
other  body.  He  has  always  been  on  the 
same  side  of  the  table  with  us.  and  he 
will  be  moving  across  to  the  other  side 
of  the  table.  But  I  know  we  are  going 
to  have  the  same  position  on  agriculture 
issues. 

I  Just  have  been  delighted  to  have 
served  with  the  gentleman  on  this  sub- 
committee, and  I  have  treasured  and 
valued  his  judgment  and  the  knowledge 
that  he  has  given  me  in  matters  coming 
before  our  committee.  We  come  from 
similar  districts,  with  similar  crops.  We 
share  beets  and  beans  commonly.  The 
gentleman's  support  for  the  concerns 
that  I  have,  and  my  support  for  the 
concerns  the  gentleman  has,  I  am  sure 
will  continue  during  the  gentleman's 
years  in  the  Senate. 

We  wish  you  success.  We  are  going 
to  miss  you  in  the  House,  but  we  know 
they  need  you  in  the  Senate. 

Mr.  ANDREWS  of  North  Dakota.  I 
appreciate  that  very  much,  coming  from 
my  good  friend  and  strong  fighter  for 
agriculture, 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BURLTSON.  Mr.  Chairman.  I  yield 
myself  12  minutes. 

Mr.  Chairman,  I  would  like  to  join  my 
other  colleagues  in  offering  our  condo- 
lences or  congratulations,  as  the  case  may 
be.  to  our  distinguished  gentleman  from 
North  Dakota  on  his  decision  to  go  over 
to  the  other  body.  I  am  not  sure  whether 
that  is  a  promotion  or  a  demotion  in  view 
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of  the  fact  that  the  gentleman  now.  as  the 
Member  from  North  Dakota,  represents 
an  entire  State  himself.  When  he  moves 
over  to  the  other  body,  there  will  be  two 
of  them  representing  North  Dakota 
there.  So,  again  I  am  not  sure  whether 
that  is  a  promotion  or  demotion,  but  cer- 
tainly I  jom  my  colleagues  m  wishing 
our  very  distinguished  expert  on  agricul- 
tural matters  best  wishes  in  his  career  in 
the  U.S.  Senate. 

Mr.  Chairman,  I  would  like  to  join  our 
chairman  and  the  other  distinguished 
members  of  our  committee  in  recom- 
mending the  fiscal  year  1981  Agriculture 
appropriations  bill.  I  think  you  will  find 
this  bill  provides  for  the  best  interests 
of  our  Nation.  The  new  budget  authority 
of  $21.9  biUion  is  $133  million  below  the 
administration's  request  and  meets  the 
ever  increasing  concerns  of  inflation  and 
excessive  Government  spending  which 
prevails  in  our  Nation. 

There  is  one  major  misconception, 
however,  in  that  most  of  the  people  of 
our  Nation  think  of  any  "ag"  bill  as 
merely  for  the  benefit  of  farming  and 
farmers.  As  a  matter  of  fact  only  31 
percent  of  the  funds  in  this  bill  are  di- 
rected at  farmers  and  rural  areas.  Six- 
ty-seven percent  of  the  funds  will  go  for 
domestic  and  international  food  pro- 
grams— such  as  school  lunch  and  break- 
fast programs,  women,  infants,  and  chil- 
dren funding  programs  and  food  stamps. 
Only  4  percent  of  the  people  of  this  coun- 
try are  engaged  in  agriculture  and  feed 
and  clothe  the  other  96  percent  of  our 
population. 

The  committee  strives  to  preserve  our 
agricultural  system  and  to  protect  our 
way  of  life  through  maintaining  a  farm 
system  which  will  provide  a  reasonable 
return  above  necessary  costs  to  the 
farmer  through  the  orderly  marketing 
of  his  products  at  stable  prices.  Above 
all,  we  must  continue  our  goal  to  estab- 
lish a  full  parity  price  relationship  which 
will  enable  the  farmer  to  achieve  a  com- 
parable level  of  return  as  is  assured  to 
his  counterparts  in  industrv  and  labor. 
The  American  farmer  is  entitled  to  a  fair 
share  of  our  Nation's  income  and  does 
not  now  receive  it. 

Through  the  years,  as  the  farm  share 
of  the  consumer  dollar  has  decreased, 
and  as  farm  production  costs  have  con- 
tinued to  go  uo  due  to  inflationary  pres- 
sure, net  farm  income  has  suffered 
Testimony  from  USDA  officials  at  our 
hearings  this  year  indicates  that  the 
number  of  farms  has  decreased  steadily 
during  the  past  two  decades.  In  1961 
statistics  show  3.825.000  farms  in  com- 
parison to  2.330.000  in  1979.  The  farm 
population's  share  of  total  population 
dropped  from  15.2  percent  in  1950  to  3  4 
percent  in  1979. 

The  decrease  in  farmworkers  has  add- 
ed greatly  to  the  financial  problems  of 
farmers.  They  have  had  to  replace  la- 
n?I^7  ^'^^  expensive  mechanical  e<3uip- 
ment.  For  most  fanners,  this  has  neces- 
w^l^^  t  ^"""^  increase  in  their  debt 
WitJi  today's  high  interest  rates  and  in- 
flated machinery  prices,  this  adds  greatly 

h^.  5^  ^a™f 's  cost  of  production  and  to 
his  financial  risk. 


Our  committee  took  a  careful  look  at 
the  Soviet  embargo  in  our  hearings  this 
year  and  extensively  questioned  the  Sec- 
retary, and  other  Department  officials 
as  well  as  the  Director  of  OMB  and 
others.  Some  of  my  colleagues  have  no- 
ticed that  I  have  been  just  as  hard  on 
President  Carter  as  I  was  on  President 
Nixon  in  1973.  1974.  and  1975. 

Secretary  Bergland  and  I  argued  in 
our  subcommittee  hearings  about  the 
workability  of  the  embargo.  I  insisted 
that  grain  w'ould  continue  to  move  to  the 
Soviets  via  Argentina.  Brazil,  and  others. 
He  insisted  that  this  was  not  true.  The 
record  is  unequivocal  that  I  was  right 
and  the  Secretary  wrong,  and  the  De- 
partment seems  now  to  agree.  Quoting 
United  Press  International  in  a  release: 
True,  the  Russians  have  been  required 
to  pay  a  premium  for  this  supply. 


But  there  is  more,  listen — 
There  are  Indications  Australia  Increased 
its  grain  sales  to  Russia  In  the  last  nine 
months  eleven  fold  over  last  year's  com- 
parable period.  Also,  there  Is  Increasing  con- 
cern that  the  Canadians  will  cave  in  also 
Finally,  the  American  Soybean  Association 
claims  that  European  soybean  processors  are 
taking  advantage  of  depressed  U.S.  prices 
to  fill  Soviet  orders  that  otherwise  would 
have  gone  to  the  United  States. 

Mr.  Chairman.  I  beg  the  indulgence 
of  my  colleagues  for  just  a  few  minutes 
to  highlight  a  few  provisions  of  the  bill 
which  are  of  particular  significance  to 
my  constituents. 

For  the  cooperative  research  program 
we  recommend  $175,592,000.  The  com- 
mittee recommends  deleting  the  competi- 
tive research  grants.  After  carefully 
looking  at  this  program  for  the  past  3 
years,  we  are  increasingly  convinced 
that  better  research  results  are  produced 
at  a  lower  cost  through  the  use  of  the 
special  granto  and  Hatch  Act  matching 
funds  programs  where  funds  can  be 
targeted  to  meet  a  specific  problem  and 
the  contract  can  be  performance- 
oriented  toward  the  solution  of  that 
specific  problem.  Thus,  the  comm;ttee 
restored  virtually  all  cuts  in  SEA-AR 
and  SEA-CR  programs. 

One  verv  special  project  of  interest  to 
my  constituents  is  the  soybean  cyst 
nematode  research  program  conducted 
at  the  Portageville  Delta  Center.  The 
committee  recommended  continuation 
of  this  work  in  the  amount  of  $250,000. 
There  is  also  $100,000  to  continue  the 
soybean  honeybee  pollination  project  in 
joint  cooperation  between  the  University 
of  Wisconsin  and  the  Delta  Center.  The 
beekeeping  industry  plays  an  essential 
role  in  our  food  supply,  not  only  directly 
but  indirectly  as  well  through  pollina- 
tion of  soybeans  and  other  crops. 

Title  II  deals  with  rural  development 
programs  and  most  notably  the  Farmers 
Home  Administration.  The  programs 
contained  within  this  rural  branch  of 
credit  are  vital  to  the  farming  industry. 
The  committee  has  increased  the  1981 
budget  request  by  approximately  $6  mil- 
lion, w-hich  is  also  above  last  years 
spending  level.  The  committee  a'.so  care- 
fully looked  at  the  increasingly  popular 
subject  of  -gasohol'  and  has  encouraged 
continued  research  by  USDA.  The  Farm- 


ers Home  Administration  is  the  agency 
having  loan  funds  available  within 
LSDA  for  this  program. 

The  Soil  Conservation  Service  plays 
an  important  role  across  the  Nation  with 
watershed  programs  and  resource,  con- 
servation, and  development  programs. 
Our  committtee  has  documented  the 
need  to  keep  funding  these  programs. 

The  Department  has  continued  to  rec- 
ommend the  phaseout  of  R.C.  &  D.  pro- 
grams, but  the  committee  is  convinced 
that  the  resource  conservation  and  de- 
velopment program  could  well  be  the 
leading  rural  development  program  in 
the  country  today  if  properly  utilized  by 
the  Department.  For  that  reason,  we  rec- 
ommend funds  and  new  start  language 
for  R.C.  &  D.  areas.  The  budget  request 
for  watershed  planning  each  year  is  also 
at  a  low  level.  The  bill  recommends  $10.- 
660,000,  an  increase  of  $4,000,000  over  the 
request.  Again  the  committee  continues 
to  be  convinced  of  the  value  of  watershed 
planning.  While  some  projects  may 
never  receive  Federal  funding,  testimony 
has  indicated  that  in  many  cases  local 
project  sponsors  will  take  the  federally 
developed  plan,  and  with  local  money, 
initiate  and  complete  the  project. 

Missouri's  10th  District  has  two  water- 
shed programs  which  have  received 
funding  the  past  couple  of  years,  to  wit: 
Upper  and  Lower  Little  Black  and 
Fourche  Creek.  In  1979.  Little  Black  re- 
ceived total  technical  and  financial  as- 
sistance in  the  amount  of  $197,000:  in 
1980,  $363,000:  and  projected  in  1981, 
$1,651,000.  Fourche  Creek  received  total 
technical  and  financial  assistance  in 
fiscal  year  1979  in  the  amount  of  $325.- 
600:  in  1980,  $1,262,800;  and  projected 
for  fiscal  year  1981,  $2,968,000.  These  two 
programs  have  the  full  support  of  the 
local  people  and  they  constantly  work 
together  to  achieve  completion  of  these 
two  vital  watershed  programs. 

My  district  also  has  two  resource  con- 
servation and  development  programs  of 
which  I  am  proud — to  wit:  Big  Springs 
and  Bootheel.  Work  is  just  getting  un- 
derway for  these  two  projects,  and  in 
1980  fiscal  year.  Big  Springs  received 
$49,000.  The  projected  amount  for  fiscal 
year  1981  is  $27,500.  The  Bootheel 
R.C.  &  D.  program  received  $33,000  in 
fiscal  year  1980.  and  is  projected  to  re- 
ceive $232,000  in  fiscal  year  1981. 

Within  the  agricultural  stabilization 
and  conservation  program  is  the  AC? 
'agricultural  conservation  program).  In 
view  of  the  need  to  conserve  the  soil,  and 
contributions  to  that  goal  made  by  the 
program,  one  might  guess  that  it  has  had 
smooth  sailing  through  the  years.  Un- 
fortunately, that  is  not  the  case.  For  23 
years  this  Subcommittee  on  Agriculture 
Appropriations  has  restored  or  increased 
the  funds.  Th's  vear  we  restored  the  AC? 
program  to  $190  million.  This  program 
provides  the  best  means  of  meeting  local 
conservation  needs  in  all  areas  of  the 
country. 

Mr.  Chairman,  there  is  a  devastating 
drought  that  has  engulfed  the  Southwest 
and  the  Midwest  within  which  lies  my 
district.  Our  colleagues  should  realize 
that  there  probably  are  not  sufficient 
moneys  contained  in  this  bill  to  fund  and 
finance  the  various  programs  within  the 
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perview  of  an  agriculture  disaster.  One 
good  reason  for  this  is  that  at  this  point 
we  do  not  know  the  magnitude  of  the 
damages.  We  may  require  a  supplemental 
very  early  in  the  next  fiscal  year  to  re- 
spond to  this  problem. 

Time  does  not  allow  me,  Mr.  Chair- 
man, to  touch  on  each  and  every  one  of 
the  important  programs  contained  in 
H.R.  7591.  This  bill  is  a  good  one  for 
American  farmers  and  American  con- 
sumers. I  urge  the  support  of  my  col- 
leagues for  this  legislation. 
n  1410 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  yield  9  minutes  to  our 
colleague,  the  gentleman  from  Virginia 
I  Mr.  Robinson  >,  a  member  of  the  sub- 
committee. 

Mr.  ROBINSON.  Mr.  Chairman,  I 
thank  the  minority  Member  for  yielding 
this  time  to  me. 

Mr.  Chairman,  initially,  I  would  join 
with  my  other  colleagues  in  paying  trib- 
ute the  gentleman  from  North  Dakota 
(Mr.  Andrews'  by  saying  what  a  privi- 
lege it  has  been  for  me  to  serve  with  him 
and  to  learn  at  his  elbow,  so  ^o  speak, 
and  to  absorb.  I  hope,  the  wisdom  he  has 
garnered  in  bringing  this  bill  to  the  floor 
for  10  years. 

I  can  assure  the  gentleman  that  I  will 
miss  him.  and  the  committee  will  miss 
him.  I  am  sure  also  that  agriculture,  as 
represented  in  the  House  of  Representa- 
tives, is  going  to  miss  him.  I  know  that 
he  will  have  many  happy  years  in  the 
U.S.  Senate,  and  I  look  forward  to  work- 
ing with  him  for  agriculture  as  I  have 
in  the  past. 

Mr.  Chairman,  I  rise  in  support  of  the 
bill,  H.R.  7591.  making  appropriations 
for  the  agriculture,  rural  development 
and  related  agencies.  While  I  have  some 
reservations,  which  I  will  mention,  I  feel 
that  we  have  presented  a  realistic  and 
cohesive  bill. 

Not  since  the  depres.'^ion  has  the  cost- 
price  squeeze  so  threatened  farmers  and 
those  who  supply  them.  Profits  for  many 
farmers  this  year  are  only  dreams.  In  my 
own  State  of  Virginia,  about  10  percent 
of  more  than  50.000  farmers  are  esti- 
mated to  be  in  crucial  financial  trouble. 

Prices  paid  by  farmers  have  continued 
to  increase  at  a  more  rapid  rate  than 
prices  received  for  their  crops.  Fuel  costs 
have  led  the  upward  spiral  with  an  in- 
crease of  46  percent  last  year,  followed 
closely  by  the  cost  of  farmland. 

Adding  to  the  bleak  outlook  for  the 
producers  of  our  food  is  the  projection 
of  the  consumers  food  dollar  at  only 
37  to  39  percent  in  1980  This  compares 
with  47  percent  back  in  1950.  In  light  of 
these  figures.  I  am  sorry  to  report  that 
67  percent  of  all  the  funds  in  this  bill 
are  directed  to  the  domestic  and  inter- 
national feeding  programs  of  the 
USDA — not  the  farmer.  The  programs 
directly  related  to  the  production  of  the 
Nation's  supply  of  food  and  fiber  re- 
ceived only  31  percent  of  the  total. 

Food  production  must,  it  seems  to  me. 
be  the  first  order  of  business.  Four  per- 
cent of  the  American  people  now  on  the 
farm  supply  the  food  for  96  percent  of 
the  population,  making  it  possible  for 
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most  to  engage  in  other  pursuits.  It 
would  be  wise  too,  to  remember  that 
agriculture  provides  us  with  the  major 
means  of  offsetting  the  large  U.S.  trade 
deficit  of  recent  years. 

A  dramatic  illustration  of  this  con- 
tribution lies  in  the  following  figures:  In 
calendar  year  1979,  the  nonagricultural 
trade  balance  was  negative  $46.7  billlion. 
With  the  agricultural  export  balance  at 
$18  billion,  our  trade  deficit  balance  was 
brought  to  negative  $28.7  billion.  With- 
out this  trade  balance  for  agricultural 
commodities,  it  would  have  been  vir- 
tually impossible  for  this  country  to  fi- 
nance its  tremendously  large  oil  imports, 
estimated  to  run  around  $80  billlion  to 
$90  billlion  in  1980.  It  can  be  seen  that 
the  farm  establishment  is  a  critically  im- 
portant .segment  of  our  economy. 

In  spite  of  the  tremendous  rate  of  In- 
flation. American  consumers  continue  to 
enjoy  the  highest  quality,  most  whole- 
some and  most  healthful  food  ever  avail- 
able to  mankind.  While  U.S.  consumers 
soend  a  larger  amount  ol  money  for  food 
than  those  of  a  number  of  developed 
countries,  the  percentage  of  their  in- 
come spent  for  this  category  of  expense 
is  less  than  in  most  countries.  Despite 
recent  rises  in  food  prices,  today's  family 
income  buys  considerably  more  food 
than  it  did  25  years  ago.  In  1950  a  US. 
factory  worker's  hour  of  pay  could  buy 
10  I  rounds  of  white  bread  wh'le  he 
could  buy  15.9  pounds  in  1977,  2.4  pounds 
frying  chicken  in  1950  and  9.4  pounds  in 
1977,  7.5  quarts  of  milk  in  1950.  13.4 
quarts  in  1977.  2  pounds  of  butler  in 
1950,  4.2  pounds  in  1977.  2.4  dozen  eggs 
in  1950.  and  6  8  dozen  in  1977.  19  pounds 
of  pork  chops  in  1950.  and  3.1  pounds  in 
1977.  I  will  take  time  to  mention  just 
one  of  my  concerns.  It  pertains  to  the 
Farmers  Home  Administration  whose 
:soaring  annual  volume  of  i^rograms  has 
made  it  the  largest  Federal  loan  agency 
dealing  with  borrowers.  More  than  $61.7 
bullion — nearlv  84  nercent — of  the 
FmHA's  alltime  outlay  has  moved 
through  Its  programs  since  1966:  more 
than  $58.7  billion  from  fiscal  year  1969 
through  fiscal  year  1979. 

FmHA  ha.s  open-ended  authority  to 
make  loans,  which  accounts  for  some 
of  this  increase,  however,  there  are  cases 
where  the  agency  has  been  hampered  by 
a  lack  of  training  for  its  people  at  the 
local  level.  Due  to  the  personnel  ceilings 
imposed  by  the  OMB.  there  has  been  lit- 
tle or  no  consideration  to  the  need  for 
proper  planning  and  supervision  of  the 
borrowers  so  as  to  improve  the  chances 
for  rcpnyment  of  the  Government  loans 
in  the  rapidly  expanding  program. 

In  the  bill,  we  provide  funding  to  help 
meet  the  need  for  credit  counseling,  debt 
collect' on  and  loan  servicing  with  a  pro- 
vision for  200  additional  people  at  the 
county  oflice  level.  The  committee  also 
made  provision  for  one  additional  top- 
level  deputy  within  the  FmHA  with  a 
practical  background  in  modern  farm- 
ing and  agricultural  financing.  This  per- 
son will  be  charged  with  the  responsibil- 
ity of  redirecting  the  FmHA  so  that  it 
can  once  again  become  an  organization 
whose  primary  purpose  Ls  to  assist 
farmers. 


1  am  pleased  to  report  that  there  is 
some  relief  included  in  the  bill  for  mod- 
erate-income housing  loans,  an  increase 
of  $350,000,000  over  the  President's 
budget  request. 

The  committee  also  recommends 
$200,000,000,  an  increase  of  $100,OjOIi  > 
over  the  budget  request  for  rural  water 
and  waste  disposal  grants.  Since  rural 
communities  are  compelled  to  meet 
stringent  requirements  of  the  Safe 
Drinking  Water  Act,  many  communities 
are  in  jeopardy  of  losing;  their  water 
supply  system,  and  these  grants  are 
necessary  to  deal  with  such  serious  situa- 
tions. This  measure  contains  an  appro- 
priation of  $1,854,600,000  for  agricultural 
credit  available  to  farmers  through  the 
Farmers  Home  Administration.  These 
funds  are  intended  primarily  to  cover 
loans  to  individuals  to  meet  larm  needs 
arising  from  farm  ownership,  farm  oper- 
ating expenses,  soil  and  water  conserva- 
tion activities  and  emergencies. 

The  amount  we  are  recommending  i-, 
the  same  as  that  provided  in  1983.  but 
IS  $6  million  more  than  would  have  been 
provided  under  the  President's  1981 
budget  estimate. 

It  is  important  to  note,  in  connection 
with  this  funding,  that  our  committee 
has  again  recommended  that  the  author- 
ity of  the  Farmers  Home  Administration 
to  make  emergency  loans  be  unlimited, 
since  natural  disasters,  and  therefore  the 
need  for  disaster  loans,  cannot  be 
predicted. 

In  view  of  developing  drought  condi- 
tions on  the  farmlands  of  Virginia  and 
elsewhere  in  the  Nation,  I  regard  this 
reservation  as  to  the  funding  that  may 
be  required  as  extremely  important,  and 
I  wish  to  call  attention  to  it. 

The  primary  objective  today  must  be 
to  restore  production  and  productivity 
to  the  levels  which  have  made  this  coun- 
try economically  strong  in  the  past.  Once 
attain,  the  committee  has  had  to  restore 
funds  for  essential  research,  extension, 
conservation,  marketing  and  insect  con- 
trol activities  which  provide  direct  help 
to  agriculture  production. 

Agriculture  production  should  be  em- 
phasized as  one  of  the  most  effective 
means  of  combatting  our  present  infla- 
tionary spiral  in  the  United  States.  Given 
the  chance  to  prosper,  the  American 
farmers  can  continue  to  make  a  major 
contribution  to  economic  recovery  and 
perhaps  lead  the  way  to  the  elimination 
of  the  dodble-dlget  inflation  now  threat- 
ening our  economy.  To  demonstrate  our 
efficiency  and  production,  it  is  interest- 
ing to  note  that  farm  output  in  1979  rose 
some  6  6  percent  over  1978.  while  total 
farm  inputs  remained  at  the  1978  level. 
Farm  output  per  man-hour  in  1979  ro.se 
4  percent  over  1978,  while  per-man  out- 
put for  the  nonfarm  declined  slightly. 

In  closing.  I  repeat — American  agri- 
culture has  demonstrated  through  its 
productivity  and  efficiency  that  it  is  a 
wise  investment  of  American  taxpaver 
dollars.  I  repret  that  a  bill  purporting 
to  fund  its  needs  desi'?nates  only  31  per- 
cent of  its  funds  to  the  programs  direct- 
ly related  to  the  Nation's  supply  of  food 
and  fiber. 
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Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  my  col- 
league, the  gentleman  from  Iowa. 

Mr.  GRASSLEY  I  am  concerned  about 
some  of  the  publicity  i  have  seen  recently 
on  food  .stamp  "dine  out"  projects  in 
which  elderly,  bhnd  and  disabled  food 
stamp  recipients  are  permitted  to  redeem 
their  stamps  in  restaurants.  Did  the  Ap- 
propriations Committee  focus  on  this 
somewhat  unique  food  stamp  redemption 
process? 

Mr.  ROBINSON.  We  did  go  over  this 
project,  but  not  in  great  detail.  It  was 
our  hope  that  the  authorizing  committee 
would  look  into  this  matter  in  the  Food 
Stamp  Act  Amendments  of  1980.  I  have 
joined  with  my  colleagues  on  the  sub- 
committee, the  gentleman  from  North 
Dakota  iMr.  Andrews)  and  the  gentle- 
man from  Indiana  iMr.  Myers  )  in  re- 
questing the  General  Accounting  Office 
to  do  a  feasibility  study  on  the  project, 
addressing  the  issue  of  cost  effectiveness 
in  this  type  of  redemption  procedure 

Mr.  GRASSLEY.  In  addition  to  the 
cost  ineffectiveness  of  this  redemption 
procedure.  I  wonder  whether  this  kind  of 
special  accommodation  is  really  neces- 
sary. As  you  know,  with  regard  to  the  el- 
derly and  disabled,  food  stamps  mav  be 
used  in  a  variety  of  settings  whether  in 
or  away  from  home.  The  most  common 
kinds  of  meals  provided  for  the  elderly 
are  Meals  on  Wheels,  meals  at  senior 
citizens'  centers,  apartment  buildings  oc- 
cupied primarily  by  those  over  60,  feder- 
ally subsidized  housing  for  the  elderly, 
or  meals  from  public  or  nonprofit  orga- 
nizations, including  schools,  eating  estab- 
lishments and  other  groups  created  for 
other  purposes  but  which  offer  meals  for 
persons  over  60.  In  view  of  these  many 
kinds  of  redemption  alternatives  avail- 
able. I  seriously  question  the  wisdom  of 
permitting  private  establishments— that 
is,  restaurants  which  contract  with  the 
State— to  enter  the  stage,  regardless 
of  the  fact  they  may  offer  "cheap  or  re- 
duced price  meals."  Even  if  discounted, 
the  restaurant  meal  is  still  likely  to  be 
much  more  costly  than  the  home-pre- 
pared meal. 

I  can  respect  the  social  objective  of 
"getting  the  elderly  out."  but  the  other 
means  available  are  less  costly  than  the 
dine  out  alternative. 

Additionally,  to  accommodate  the 
transportation  problems  often  associ- 
ated with  the  elderly,  it  appears  the 
meals-on-wheels  alternative  is  prefer- 
able. In  short,  dine  out  is  not  cost  ef- 
fective, is  not  needed  to  meet  social  ob- 
jectives and  will  not  ease  health  or  dis- 
ability problems  unique  to  the  elderly 
Mr.  ROBINSON.  I  agree  wholeheart- 
edly with  you.  and  believe  that  the  Gen- 
eral Accounting  Office  report  will  back 
up  our  views. 

It  seems  to  me  that  this  program  has 
the  potential  to  explode  into  a  greatly 
expanded  Federal  project,  and  I  believe 
that  we  should  look  into  it  promptly  be- 
fore this  expansion  occurs. 

fJL'^^^^^^  ^^^^  persons  who  use  their 
rood  stamps  for  dining  out  during  the 


month  would  find  themselves  short  of 
food  stamps  for  purchasing  food  by  the 
end  of  the  month.  At  this  point.  Con- 
gress would  be  called  upon  to  come  to 
the  aid  of  these  people  by  working  out  a 
more  generous  allotment  of  food  stamps. 
Therein  lies  the  possibility  for  growth  in 
the  program. 

I  want  to  emphasize  the  point  that 
this  project  does  not  effectively  meet  the 
needs  of  senior  citizens  social  objectives. 
I  feel  that  the  community  centers  which 
target  efforts  for  senior  citizens  provide 
an  opportunity  for  these  citizens  to  "get 
out"  while  also  providing  more  impor- 
tantly, a  communal  atmosphere  geared 
toward  senior  citizens'  nutritional  and 
social  needs.  It  seems  difficult  for  me  to 
believe  that  a  restaurant  could  meet  this 
objective. 

Perhaps  we  could  look  into  the  possi- 
bility of  allowing  this  group  to  redeem 
their  food  stamps  at  the  communal 
dining  facilities,  thereby  meeting  social 
and  nutritional  objectives  at  a  far  less 
cost  than  dining  out.  In  this  way.  funds 
for  dining  out  could  be  cut  off  com- 
pletely. 

Mr.  GRASSLEY.  When  do  you  expect 
to  have  the  results  of  the  GAO  study' 

Mr.  ROBINSON.  They  have  already 
begun  studying  the  program  and  the  re- 
port should  be  completed  in  a  few 
months. 

Mr.  HAGEDORN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  HAGEDORN.  Mr.  Chairman.  I 
want  to  compliment  the  distinguished 
gentleman  from  Virginia  for  his  very 
fine  statement  and  associate  myself  with 
his  remarks  made  earlier. 

Mr.  Chairman,  one  of  the  important 
items  in  this  bill  today  is  the  agricul- 
tural conservation  program.  Chairman 
Whitten  and  the  Appropriations  Com- 
mittee are  to  be  commended  for  recom- 
mending funding  of  th's  significant  con- 
servation program  at  the  same  level  as 
last  year,  despite  the  administration's 
insistence  that  it  be  cut  by  $30  million. 
I  would  urge  my  colleagues  to  look  at  the 
discussion  of  this  program  in  the  com- 
mittee report. 

Over  the  years  ACP  has  proven  itself 
a  very  effective  tool  in  our  national  con- 
servation effort.  The  program  has  re- 
sulted in  the  planting  of  over  8  billion 
trees,  the  construction  of  over  2  million 
water  impoundment  structures,  and  the 
terracing  of  nearly  35  m-llion  acres  of 
land.  As  the  committee  po-nts  out.  it  has 
been  our  first  line  of  protection  through 
the  years  against  floods,  drought,  dust- 
storms,  soil  erosion,  and  other  recurring 
onslaughts  against  our  natural  re- 
sources. 

The  conservation  practices  imple- 
mented through  th's  program  are  first 
developed  at  the  local  level  by  ASC  State 
and  county  committees,  the  Soil  Con- 
servation Service,  the  Forest  Service, 
land-grant  colleges.  Farmers  Home  Ad- 
min'stration.  State  conservation  com- 
mittees, and  others.  Upon  their  recom- 
mendations a  national  program  is  de- 
veloped which  serves  as  the  framework 
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for  local  programs.  The  real  strength 
of  ACP  is  that  it  Ls  a  working  partner- 
ship between  the  Federal  Government 
and  local  communities.  The  program  is 
administered  locally,  and  the  decisions 
on  which  practices  should  be  put  into 
effect  are  made  within  the  community 
and  locality  that  will  be  affected. 

In  the  area  of  research.  I  want  to 
express  some  concern  about  some  th'ngs 
I  see  developing  that  may  have  serious 
long-term  effects  on  U.S.  farmers  and 
consumers  as  well.  Agricultural  research 
is  a  critical  element  in  U.S.  agricultural 
production.  It  is  through  research  that 
improvements  in  such  things  as  new 
crop  variet'.es  and  efficiencies  in  produc- 
tion, harvesting,  processing,  and  han- 
dling technologies  have  helped  make  the 
Un-ted  States  the  best  fed  and  best 
clothed  country  in  the  world,  at  a  lower 
relative  cost  to  consumers  than  any- 
where else. 

For  this  reason  it  is  e.ssentlal  that  we 
maintain  a  high  level  of  public  support 
for  agricultural  research  and  keep  the 
research  community  free  from  philo- 
sophical or  ideological  restrictions  on  the 
directions  in  which  their  work  can  be 
focused.  I  am  concerned,  and  I  believe 
the  American  people  should  be.  about 
the  questions  that  have  been  raised  by 
Secretary  Bergland  and  others  with  re- 
gard to  what  degree  publically  supported 
agricultural  research  should  be  concen- 
trating on  technological  improvements. 
We  cannot  be  blind  to  the  needs  of  peo- 
ple in  the  agricultural  community,  but 
neither  can  we  move  backward  in  time 
to  the  era  of  "40  acres  and  a  mule. "  A 
productive  and  efficient  agriculture  is  the 
keystone  of  the  U.S.  economy,  and  if  we 
allow  reductions  in  pubhc  financial  sup- 
port or  restrictions  on  the  scope  of  agri- 
cultural research,  the  effects  will  even- 
tually be  felt  by  every  consumer,  every 
U.S.  citizen  as  a  reduction — real  or  po- 
tential—in living  standards. 

Furthermore,  the  American  farmer 
simply  can  no  longer  survive  the  piece- 
meal actions  of  the  Carter  administra- 
tion in  dealing  with  the  Soviet  grain  em- 
bargo. While  I  opposed  the  embargo  from 
the  beginning,  its  negative  effects  could 
have  been  offset  had  the  administration 
and  Congress  adopted  appropriate  reme- 
dies. Because  of  the  failure  to  do  so. 
American  farmers  are  singlehandely 
shouldering  the  burden  of  President  Car- 
ter's grain  embargo. 

The  decision  by  the  Carter  administra- 
tion to  raise  loan  rates  on  the  1980  wheat 
and  corn  crops  comes  "better  late  than 
never  "  for  a  few  American  farmers.  Un- 
fortunately for  many  farmers,  the  ad- 
ministration's decision  is  like  calling  the 
fire  department  after  the  fire  has  been 
put  out  inasmuch  as  these  farmers  have 
been  forced  by  hard  times  to  sell  their 
crops  at  low  price  levels. 

This  news,  however,  must  be  recog- 
nized as  the  political  decision  that  it  is. 
Had  this  much-needed  action  been  made 
out  of  real  concern  for  farmers,  it  would 
have  been  made  long  ago. 

Mr.  ROBINSON.  I  thank  the  gentle- 
man. 

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
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3  minutes  to  the  gentleman  from  Mich- 
igan I  Mr.  Traxler  ' . 

Mr.  TRAXLER.  Mr.  Chairman,  I  rise 
in  complete  support  of  H.R.  7591,  a  bill 
making  appropriations  for  the  Depart- 
ment of  Agriculture  and  related  agencies 
for  fi.scal  year  1981. 1  hope  that  all  of  our 
colleagues  can  give  this  measure  unques- 
tioned support. 

I  want  to  commend  our  chairman, 
Jamie  Whitten  from  Mississippi,  for  his 
skilllul  leadership  in  bringing  this  meas- 
ure to  the  floor.  This  is  a  very  tight 
budget  year,  as  we  all  know.  Our  chair- 
man has  seen  to  it  that  every  single  vital 
agricultural  program  receives  the  atten- 
tion that  It  deserves.  This  is  not  to  say 
that  he  and  the  members  of  our  Sub- 
committee on  Agricultural  Appropria- 
tions would  not  have  preferred  to  pro- 
vide higher  funding  levels,  particularly 
in  the  area  of  research,  but  the  bill  does 
reflect  a  responsible  spending  program 
for  the  year  ahead. 

I  also  want  to  take  this  opportunity 
to  express  my  personal  appreciation  to 
Mr.  Andrews  from  North  Dakota,  our 
ranking  minority  member  on  the  sub- 
committee. His  knowledgeable  views  of 
USDA  programs  are  reflected  in  this  bill. 
and  his  assistance  over  the  years  to  the 
subcommittee  is  deeply  appreciated.  As 
you  know.  Mr.  Andrews  will  be  leaving  us 
at  the  end  of  this  term  for  a  position  in 
the  U.S.  Senate.  We  here  in  the  House 
will  be  losing  a  superb  advocate  for 
American  agriculture,  but  I  am  sure  that 
he  will  maintain  his  vigilance  for  these 
programs  as  a  Member  of  the  Senate, 
and  I  look  forward  to  continuing  to  work 
with  him  from  the  opposite  side  of  the 
conference  table  in  the  years  to  come. 

Mr.  Chairman,  as  I  said  earlier,  this 
is  a  very  tight  budget  year.  Many  in  the 
farming  community  may  not  be  satisfied 
with  what  we  have  in  this  bill.  There  are 
some  notable  increases  over  fiscal  1980. 
but  the  villain  of  inflation  has  already 
stolen  away  these  increases  and  more. 

The  bill  before  us  provides  $21.9  bil- 
lion in  new  obllgational  authority  for 
fiscal  1981.  an  amount  that  is  $2.6  bil- 
lion above  what  we  provided  in  fiscal 
1980.  but  still  nearly  $133  million  below 
the  President's  budget  request.  Our  pri- 
orities differ  in  many  respects  from  those 
presented  to  us  in  the  President's  budget, 
but  I  want  to  emphasize  that  those  pri- 
orities were  changed  after  2  months  of 
hearings  in  which  we  heard  from  every 
major  official  within  the  Department  of 
Agriculture,  and  literally  scores  of  wit- 
nesses who  represented  every  type  of 
group  conceivable  which  may  be  inter- 
ested in  this  bill. 

This  bill  is  for  every  American.  While 
some  may  believe  that  we  are  providing 
money  here  only  for  the  American 
farmer,  we  are  providing  funds  for  those 
in  need  in  this  country  with  the  various 
USDA  feeding  programs  like  food 
stamps,  school  lunch  and  the  commodity 
supplemental  feeding  program.  We  are 
providing  funds  to  assist  those  who  are 
Jess  fortunate  around  the  world  with  our 
funding  for  the  Public  Law  480  food  for 
peace  program.  We  provide  funds  for 
promoting  agricultural  exports  which 
contmue  to  increase  each  year  and  are 


the  single  most  important  positive  fac- 
tor in  our  balance  of  trade  accounts.  If 
there  is  any  criticism  that  is  leveled  at 
this  bill,  it  is  that  in  the  opinion  of  some 
it  does  not  do  enough  for  the  farmer.  We 
have  provided  responsible  increases  in 
programs  for  farmers,  and  I  know  that 
we  will  do  whatever  we  can  within  the 
constraints  of  our  budget  ceiling. 

The  ultimate  beneficiary  of  any  agri- 
cultural program  is  the  consumer.  The 
only  reason  farmers  produce  is  to  supply 
the  needs  of  consumers.  Agricultural  re- 
search guarantees  that  we  will  continue 
to  have  viable  plant  varieties  in  the  fu- 
ture. Without  this  research,  our  food 
supply  would  be  in  terrible  jeopardy.  Ag- 
ricultural conservation  programs,  and  in 
particular  the  ACP  program,  are  geared 
toward  saving  the  productive  quality  of 
our  farmland.  As  our  chairman  has 
pointed  out  so  eloquently,  unless  we  pro- 
tect our  farmlands  today,  we  may  have 
no  food  supplies  tomorrow. 

I  commend  our  committee  report  to 
our  colleagues,  I  especially  suggest  that 
those  of  you  who  are  not  as  familiar  with 
the  problems  faced  by  the  American 
farmer  as  those  of  us  who  have  the  priv- 
ilege of  representing  these  most  unselfish 
Americans  read  the  first  33  pages  of  this 
report.  It  very  clearly  points  out  that  the 
state  of  agriculture  is  not  as  strong  as 
we  might  like,  and  that  we  need  to  pro- 
tect American  agriculture  in  the  future. 

Probably  the  biggest  shock  to  our  ag- 
ricultural economy  this  year  has  been 
the  Soviet  grain  embargo.  I  said  at  the 
time  that  the  grain  embargo  was  a  bad 
decision.  I  have  said  it  since  January, 
and  I  say  it  again  now.  One  of  the  real 
tragedies  in  agriculture  this  year  is  that 
so  many  farmers  needed  to  obtain  loan 
assistance  in  order  to  plant  their  crops, 
and  this  assistance  was  made  necessary 
by  the  fact  that  farmers  were  not  able  to 
market  their  products  in  an  orderly 
fashion  and  at  reasonable  prices  because 
of  an  embargo  which  has  hurt  the  Amer- 
ican farmer  much  more  than  it  has  the 
Soviets.  The  embargo  has  not  resulted  in 
the  removal  of  a  single  Russian  soldier 
from  Afghanistan,  but  I  do  fear  that  it 
may  result  in  some  farmers  going  out  of 
business  this  year. 

Our  governmental  policies  need  to  take 
note  of  their  Impact  on  the  American 
farmer.  Unless  they  do,  we  may  soon  re- 
gret the  fact  that  we  never  paid  enough 
attention  to  the  problems  faced  by 
farmers, 

I  want  to  take  some  time  now  to  point 
out  certain  features  of  this  bill  which  1 
believe  to  be  particularly  important. 

One  of  the  biggest  problems  facing 
many  of  the  farmers  I  represent  Is  what 
appears  to  be  the  bureaucratic  steam- 
roller we  established  a  few  years  ago: 
the  Federal  Grain  Inspection  Service. 
While  the  Service  has  done  a  generally 
commendable  job  in  attempting  to  dem- 
onstrate to  our  foreign  customers  that 
the  United  States  will  ship  only  whole- 
some grain  and  will  stand  by  our  ship- 
ments, the  agency  has  taken  action  be- 
yond boundaries  which  I  consider  rea- 
sonable. Certain  legislative  changes  are 
needed  in  the  FGIS  authorizing  legisla- 
tion, particularly  with  respect  to  the  in- 


bound weighing  of  grain,  especially  when 
shipments  are  intra-company  shipments. 

The  problem  that  the  people  I  rep- 
resent are  facing  is  that  we  seem  to  have 
an  agency  which  has  too  many  people  in 
Saginaw,  Mich.,  with  not  enough  to  do. 
This  has  resulted  in  situations  which 
grain  elevator  operators  in  my  district 
characterize  as  "intrusions  upon  good 
business  practices." 

The  FGIS  office  in  Saginaw.  Mich  .  has 
14 '2  emplo.vees.  These  14 '2  employees 
have  to  certify  operations  at  two  export 
points,  FGIS  recently  contracted  with 
two  grain  inspection  firms  to  provide  in- 
terior point  service  across  the  State  of 
Michigan,  reducing  its  own  office  work- 
load, but  has  not  announced  any  reduc- 
tion in  its  staff  level.  This  means  that 
14 1 J  people  will  be  doing  less  work  than 
they  were  previously. 

At  a  time  when  we  need  to  reduce  any 
unnecessary  Federal  employment,  it  is 
important  to  review  the  operations  of  of- 
fices with  reduced  workloads.  Accord- 
ingly, our  report  directs  the  Inspector 
General  to  audit  the  Saginaw  office  in 
order  to  determine  if  some  changes 
should  be  made  in  its  operations.  We  ex- 
pect the  Inspector  General  to  report  back 
to  the  committee  with  his  findings,  and 
then  we  will  closely  review  what  further 
action  need.'  to  be  taken. 

We  gave  some  very  close  scrutiny  to 
the  operations  ol  the  Science  and  Educa- 
tion Administration.  The  reason  for  the 
special  scrutiny  was  that  this  agency  is 
most  deserving  of  getting  the  funding 
*.hat  it  requests  and  more.  Research  is 
the  key  to  our  future  and  the  implemen- 
tation of  the  results  of  such  research  by 
agencies  like  the  Extension  Service  is  the 
way  that  we  can  guarantee  ourselves  of 
a  continuingly  abundant  food  supply. 

In  the  SEA  division  on  agricultural  re- 
search the  subcommittee  restored  many 
cuts  that  the  President  would  have  made 
ir.  on-goins  proirams.  It  is  the  attitude 
of  our  subcommittee  that  these  programs 
have  real  value  for  America  and  that  to 
eliminate  them  before  they  have  teen  the 
end  of  their  work  would  be  a  mistake 
almost  as  tragic  as  the  Soviet  grain  em- 
bargo. 

Most  notably,  we  were  able  to  restore 
$50,000  in  mint  research  money  to  be 
spent  in  the  State  of  Oregon.  Let  me  em- 
jjhasize  that  while  this  research  is  loca- 
tion specific,  its  value  transcends  our  en- 
tire Nation.  For  example,  mint  is  an  im- 
portant crop  in  the  State  of  Michigan, 
and  the  varietal  research  conducted  in 
the  State  of  Oregon  will  play  a  very  large 
role  in  the  continued  viability  of  mint 
producers  in  Michigan, 

We  also  restored  $30,000  for  pickle 
research  which  will  be  used  in  Raleigh. 
N.C.  This  is  part  of  an  ongoing  fermen- 
tation project  which  holds  great  prom- 
ise for  the  continued  use  of  pickling 
as  a  method  of  food  preservation.  There 
was  some  confusion  on  the  part  of  the 
Department  in  the  current  fiscal  year  re- 
garding the  subcommittee's  intentions 
with  respect  to  this  project  in  North  Car- 
olina. While  this  problem  appears  to  have 
been  cleared  up  for  fiscal  1980,  I  want 
there  to  be  no  mistake  in  understanding 
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the  fact  that  this  bill  provides  $30,000 
to  continue  work  in  the  State  of  Wiscon- 
sin and  $30,000  to  continue  work  in  North 
Carolina  in  conjunction  with  the  Wiscon- 
sin protect  as  had  been  the  case  previ- 
ously. This  protect  aijain  has  implications 
beyond  its  location.  The  picking  industry 
is  very  important  in  the  State  of  Michi- 
gan, and  pickle  producers  and  packers 
in  Michigan  were  instrumental  in  bring- 
ing the  problem  with  funding  needs  to 
the  subcommittee's  attention. 

I  am  personally  disappointed  that  we 
were  not  able  to  provide  a  greater  in- 
crease for  the  Cooperative  Research  Divi- 
sion which  provides  essential  research 
fimds  to  our  various  colleges  of  aer'cul- 
ture.  but  the  fact  that  we  are  able  to 
provide  an  increase  at  all  demonstrates 
how  important  we  consider  this  program 
to  be.  There  is  a  total  increase  of  $8  mil- 
lion in  Hatch  Act  funding  for  fiscal  year 
1981,  $1.5  miUion  of  which  is  made  up 
by  transferring  $1.5  million  from  the  title 
V  rural  development  program.  We  expect 
that  this  transfer  will  provide  greater 
flexibility  to  each  experiment  station. 

We  have  once  again  deleted  all  funds 
for  the  competitive  grant  program.  The 
Department  has  once  again  failed  to  oro- 
vide  the  subcommittee  w^th  any  clear 
reason  why  the  competitive  grant  ap- 
proach is  better  than  a  contract  ap- 
proach. The  research  oroduct  is  the  same 
regardless  of  the  funding  method,  and  I 
personally  believe  that  the  administra- 
tive cost  is  lower  in  a  contract  program 
than  in  the  comnetit've  program. 

We  have  again  provided  $2  5  million 
for  a  high-priority  agricultural  research 
contract  grant  program.  This  follows  an 
initial  effort  to  provide  these  funds  in  fis- 
cal 1980.  only  to  have  the  Deoartment 
admmister  the  pro?ram  in  a  method  con- 
trary to  the  committee's  intentions.  We 
do  not  want  the  money  split  up  on  a 
regional  basis.  We  do  not  want  the  money 
restricted  exclusively  to  multi-State  or 
multiinstitution  applicants. 

We  want  this  program  to  track  with 
the  competitive  grant  program,  which  we 
fully  expect  the  Senate  to  restore  We 
want  to  develop  answers  to  our  questions 
regarding  the  administration  of  a  con- 
tract and  competitive  grant  program  We 
want  there  to  be  a  pool  of  research  funds 
available  to  meet  those  needs  that  de- 
velop during  the  year  which  do  not  lend 
themselves  toward  the  normal  process 
for  obtaining  research  funds.  Certain 
problems  cannot  be  anticipated,  and  that 
is  why  we  want  these  funds  available  If 
we  have  a  critical  varietal  research  prob- 
lem come  up.  we  want  to  be  able  to  have 
a  source  of  funds  that  can  address  that 
problem  immediately.  If  we  have  a  criti- 
cal need  for  finding  out  more  about 
problems  associated  with  toxic  sub- 
stances in  food,  then  we  should  have  a 
source  of  funding  to  help  develop  a  food 
toxicology  research  project. 

We  have  also  provided  certain  other 
restorations  which  are  essential  to  farm- 
ers in  Michigan.  First  of  all.  we  provide 
$75,000  for  the  Saginaw  Vallev  Bean  and 
Beet  Research  Farm.  This  level  repre- 
sents an  increase  of  $25,000  over  the  cur- 
rent year's  level,  with  the  intention  that 
this  increase  be  targeted  for  research 


efTorts  associated  with  colored  dry  beans. 
The  farmers  in  Michigan  are  involved  in 
an  historic  dry  bean  sale  to  Mexico,  and 
in  order  to  be  prepared  ior  problems  as- 
sociated with  colored  dry  bean  varieties 
we  need  to  improve  our  research  capa- 
bilities in  that  immediate  area. 

We  provide  for  $103,000  for  bean  flour 
research  in  fiscal  1981.  This  is  an  increase 
of  only  $3,000.  and  is  provided  only  to 
cover  the  withholding  of  Federal  admin- 
istrative funds  by  SEA-CR.  The  project 
is  already  underway  at  both  Michigan 
State  University  and  Texas  A.  &  M.,  and 
holds  prom  se  for  finding  a  new  market 
for  dry  beans  which  hold  considerable 
nutrition  value  for  consumers. 

We  have  also  restored  $35,000  for  the 
dairy  photoperiod  research  project  at 
Michigan  State  University,  which  the  ad- 
ministration had  proposed  to  term-nate. 
This  is  a  5-year  program  which  will  pro- 
vide important  insights  into  both  the 
health  of  dairy  animals  and  in  ways  that 
production  levels  can  be  modified  in  the 
short  run. 

The  Extension  Service  has  again  been 
the  beneficiary  of  certain  important  res- 
torations, notably  the  farm  safety  and 
urban  gardening   programs.   The  basic 
Smith-Lever  formula  funding  program 
has  been  granted  about  a  6  percent  in- 
crease, and  $2.5  million  formally  avail- 
able under  title  V  rural  development  has 
been  transferred  to  increase  the  flexi- 
bility that  State  extension  directors  have 
in  the  administration  of  their  programs. 
As   I     said   earlier,   extension   is   the 
agency  that  sees  to  it  that  the  American 
farmer  knows  what  is  the  latest  in  re- 
search developments.  The  agency  helps 
farmers  obtain  information  about  ways 
to  improve  farming  operations  utilizing 
the  results  of  this  research.  While  other 
USDA  agencies  do  an  admirable  job  of 
helping  our  farmers  with  the  basic  "nuts 
and  bolts"  of  farming,  this  agency  is  the 
one  that  tells  farmers  where  they  can 
get  better  'nuts  and  bolts". 

My  personal  preference  would  be  to 
provide  an  even  greater  increase  for  this 
agency,  but  again  we  are  constrained  by 
a  tight  budget,  and  the  increase  here  is  an 
indication  of  our  support  for  this  pro- 
gram. 

We  have  provided  some  modest  in- 
creases in  the  food  safety  and  quality 
service  which  are  geared  toward  provid- 
ing continued  assistance  to  the  State 
meat  inspection  program.  With  the  meat 
inspection  program  we  continue  to  safe- 
guard the  health  of  consumers  by  seeing 
to  it  that  any  meat  which  has  intolerable 
impurities  is  kept  from  the  market. 

I  am  sure  that  we  will  have  some  con- 
troversy over  the  subcommittees  recom- 
mendation to  have  the  OfBce  of  Trans- 
portation absorbed  bv  the  Agricultural 
Marketing  Service.  Our  reasoning  is 
based  on  economies  of  scale  within  a 
large  agency  compared  to  a  small  ofiQce. 
It  in  ro  way  means  that  we  continue  the 
functions  less  important.  I  want  to  em- 
phasize this  point  in  light  of  the  consid- 
eration that  we  are  giving  to  railroad  de- 
regulation. 

I  am  concerned  that  deregulation  will 
result  in  the  inability  of  small  shippers 
to  obtain   suflBcient  rail  cars  to  move 


grain.  I  have  not  been  pleased  with  the 
answers  that  I  have  been  given  when  I 
raise  the  problems  associated  with  the 
difficulty  of  a  small  shipper  contesting 
rail  contracts,  and  with  the  likelihood 
that  the  railroad  as  a  business  enterprise 
will  be  more  interested  in  big  contracts 
than  httle  contracts.  This  point  brings 
us  to  the  very  essential  argument  of  when 
does  a  railroad  have  the  obligation  to  op- 
erate for  the  public  convenience  and 
necessity,  noting  fully  that  such  opera- 
tion may  very  well  conflict  with  the  deci- 
sions that  a  railroad  may  make  when 
operating  as  a  for-profit  business.  The 
fact  of  the  matter  is  that  grain  ship- 
ment IS  highly  dependent  on  railroads, 
and  the  bulk  of  agricultural  communities 
do  not  attract  the  attention  of  railroads 
that  communities  that  contain  the  Car- 
gills  and  Bungees  of  the  world  do. 

1  would  hope  that  AMS  in  conducting 
transportation  functions  would  devote 
significant  portions  of  its  time  to  the  re- 
view of  the  problem  I  have  just  raised. 
I  must  confess  that  I  am  personally  dis- 
turbed by  the  absence  of  public  comment 
by  officials  of  the  Department  of  Agri- 
culture with  res::ect  to  the  Rail  Act  of 
1980.  and  I  beheve  that  this  silence  is 
indicative  of  the  Department's  position 
on  the  legislation. 

We  have  provided  sizable  increases 
for  the  Agricultural  Stabilization  and 
Conservation  Service,  an  agency  which  is 
in  the  forefront  of  helping  farmers.  Op- 
erating under  a  county  committee  s.vs- 
tem.  this  agency  brings  together  govern- 
mental farm  programs  with  farmers  in 
a  format  of  neighbor  dealing  with  neigh- 
bor. It  has  been  most  successful,  and  will 
continue  to  receive  the  support  of  myself 
and  I  expect  my  colleagues  on  the  sub- 
committee. 

Title  II  of  our  bill  provides  for  the 
rural  development  programs.  Our  rural 
areas  have  just  as  many  important  needs 
as  our  urban  areas,  and  frequently  these 
needs  are  greater  because  it  is  much 
harder  for  small  communities  to  get  the 
attention  that  we  may  give  to  major 
cities  like  New  York,  Los  Angeles,  or 
Detroit. 

This  title  also  provides  for  the  indi- 
vidual farmer  loan  programs  adminis- 
tered by  the  Farmers  Home  Administra- 
tion, which  have  been  so  much  in  de- 
mand this  year.  Let  me  point  out  to  my 
colleagues  again  that  farmers — desoite 
some  early  trends  of  rising  farm  prices 
that  were  more  in  line  with  production 
costs — have  had  to  call  upon  FmHA 
once  again  in  order  to  stay  in  business 
as  a  result  of  the  President's  Russian 
grain  embargo.  Many  farmers  have  begun 
to  wonder  whether  or  not  w-e  support 
them,  and  I  just  want  them  to  know  that 
it  was  not  the  Congress  wh'ch  called  for 
the  embargo.  Our  colleagues  on  the 
House  Agriculture  Committee,  led  by  its 
very  able  Chairman  Tom  Foley  from 
Wfshineton.  have  spent  many  days  re- 
viewing the  problem.  The  committee  has 
recommended  several  legislative  meas- 
ures to  the  full  House,  and  I  hope  our 
s'-hedule  will  permit  us  to  take  uo  some  of 
tho-e  oroposals  in  the  near  future. 

Within  this  title,  we  have  also  once 
again  restored  full  funding  for  the  agri- 
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cultural  conservation  program.  This  pro- 
gram is  a  favorile  of  budget-cutters  at 
the  Office  of  Management  and  Budget. 
They  know  that  we  will  always  restore  it, 
because  it  has  proven  itself  to  be  the 
single  most  effective  conservation  pro- 
gram in  the  arsenal  of  the  Federal  Gov- 
ernment. This  program  has  been  in  oper- 
ation s'nce  long  before  conservation  be- 
came fashionable,  and  it  has  helped  to 
insure  ample  food  supplies  by  seeing  to 
it  that  our  productive  farmland  was  pro- 
tected. It  has  operated  again  on  a  local 
need  basis  under  which  those  who  live 
the  closest  to  the  problem  develop  the 
solutions  to  the  problem.  Our  report 
makes  clear  that  we  respect  that  record, 
and  we  want  to  see  the  nro'rram  contin"e. 
Title  III  contains  the  funds  for  the 
various  feeding  procrrams  operated  by  the 
Department  of  Agriculture.  This  is  cer- 
tainly the  most  controversial  title,  and 
the  most  expensive  portion  of  our  bill.  It 
is  the  most  expensive  because  the  needs 
of  people  in  this  Nation  are  so  great,  and 
we  have  recognized  our  moral  obi' ration 
to  help  those  less  fortunate  meet  those 
needs. 

I  dare  say  right  now  that  we  will  re- 
ceive supplem.ental  requests  for  these  pro- 
grams during  fi.scal  1981.  I  sav  this  be- 
cause this  budget  reruest  was  develoned 
over  a  year  ago  when  the  administration 
expected  much  different  unemployment 
figures. 

For  example,  the  food  stamp  budget 
was  developed  wth  the  expectation  of 
12-13  percent  food  infiation,  and  with 
unemployment  for  all  of  fiscal  1981  at  a 
level  of  about  7.5  percent.  Unemployment 
figures  already  encountered  are  at  that 
level,  and  in  the  State  of  Michigan  are 
twice  that  number.  USDA  now  believes 
that  unemployment  wall  be  at  a  level  of 
8.5  percent  for  fiscal  1981,  a  figure  which 
I  must  remind  you  we  cannot  accept  as 
true  because  of  the  administration's  track 
record  of  constantly  underestimating  our 
economic  problems. 

But  with  respect  to  the  food  stamp  ap- 
propriation, let  me  point  out  to  you  that 
every  1  percent  in  unemployment  adds  1.2 
million  people  to  the  food  stamp  roles. 
The  dollar  amount  that  we  have  provided 
in  this  b'll  is  the  maximum  currently  au- 
thorized by  law.  It  is  for  th's  reason  that 
our  report  states  on  page  96  that  we  ex- 
pect the  Department  to  continue  to  op- 
erate the  program  at  traditional  benefit 
levels.  Some  of  my  colleagues  have  and 
will  argue  that  we  should  take  advantage 
of  provisions  of  law  that  demand  that  if 
there  is  not  enough  money,  benefits 
should  be  reduced  to  live  within  that  dol- 
lar figure.  That  provision  was  adopted  in 
a  far  different  time  It  was  adopted  when 
we  expected  a  much  lower  inflation  rate 
and  a  much  lower  demand  for  the  pro- 
gram. Under  today's  conditions  it  would 
never  be  accepted,  in  my  opinion.  To  say 
to  poor  people  that  thev  have  to  give  up 
some  level  of  benefits  because  it  costs  too 
much  is  morally  repugnant.  Do  you  toss 
a  drowning  man  7  feet  away  from  you  a 
2-foot  rope  and  say  "Sorry,  a  longer  rope 
was  too  expensive.  I  guess  you'll  just  have 
to  drown."? 

We  never  expected  that  our  appropria- 
tion would  constantly  hit  the  authoriza- 
tion ceiling.  But  we  have  tried  in  this 


body  to  be  responsible.  That  Is  why  In  S. 
1309  we  voted  to  change  cost-of-living 
adjustments  from  twice  a  year  to  once  a 
year.  We  will  need  to  make  adjustments 
in  the  benefit  level  come  January,  as  we 
did  this  past  year.  We  cannot  expect 
those  in  need  to  forego  this  benefit  modi- 
fication any  longer  than  January. 

inis  is  exactly  why  the  conference  re- 
port accompanying  whit  is  row  Public 
Law  96-249  notes  that  the  authorization 
level  may  be  irsiifficient,  especially  m 
light  of  uncertain  economic  conditions, 
and  directs  the  Secretary  of  Agriculture 
not  to  reduce  benefits  under  section  18 
ibi  of  th?  Food  Ltamp  Act.  The  confer- 
ferees  took  this  action  in  light  of  the  fact 
Th.it  the  Congress  can  review  and  ad  us' 
the  fiscal  year  1981  authorization  ceil- 
ing in  conjunction  with  cor  si '.'.era 'ion  of 
next  year's  farm  bill  and  food  stamp  re- 
a  •tho.-i.-ation,  (hairman  1  oley.  as  the 
fioor  manager  for  the  conference  report 
.•v.ated,  and  I  quote  from  rage  H:676  of 
tho  Congressional  Record  for  May  15  of 
this  year: 

The  Committee  on  Appropriations  in  Its 
committee  report  has  directed  the  Secretary 
to  follow  the  same  course  of  action  As  the 
report  states,  the  Committee  expects  to 
undertake  timely  review  and  disposition  of 
additional  funding  requirements  under  en- 
actment of  further  authorizing  legislation, 
if  needed.  In  the  Interim,  the  Committee 
has  directed  the  Secretary  to  maintain  the 
iiormal  level  of  benefits  as  prescribed  under 
the  Food  Stamp  Act.  and  not  to  reduce  bene- 
fits (either  through  cutting  benefits  for  some 
or  all  participants  or  eliminating  benefits  for 
some  participants)  under  section  18(b)  of 
the  Act. 

The  authorizing  and  appropriating 
committees  are  firmly  together  on  this 
one  point:  Benefit  levels  .should  not  be 
reduced,  and  cost-of-living  adjustments 
should  be  made  with  the  January  bere- 
fit  as  they  were  this  year.  We  expect 
OMB  to  heed  ou,'  views. 

Over  the  past  few  years  I  have  been 
critical  of  the  Department  in  not  pro- 
viding suilic  ent  attention  to  the  com- 
modilv  supplemental  feeding  program, 
one  of  the  lowest  cost,  feeding  programs 
in  operation.  Just  as  I  have  criticized  in 
the  past,  I  want  to  in  this  record  com- 
pliment the  Department  and  specifi- 
cally the  Food  and  Nutrition  Service  on 
th3  marvelous  job  that  has  been  done  in 
the  past  year  to  promote  this  program. 

Our  report  notes  this  welcomed  at- 
titude, ard  we  encourage  the  Dei.^art- 
ment  to  continue  to  provide  assistance  to 
eligible  recirient  groups.  This  docs  not 
mean,  however,  that  the  program  is  free 
irom  problems.  These  problems  for  the 
moment  center  around  the  fact  that  the 
demand  for  the  program  is  increasing 
so  rapidly  tha'  the  funds  for  th--  CSFP 
may  be  insufficient.  This  Member  is 
mindful  of  that  fact  and  supportive  of 
efforts  to  increase  funding  for  the  proj- 
ect. 

The  problems  in  recent  weeks  have 
been  most  acute  in  New  Orleans,  where 
the  program  has  had  a  resurgence  in 
recent  months,  and  potentially  even 
stronger  problems  could  have  come  about 
in  Detroit  as  a  result  of  the  Department's 
inability  to  fully  fund  its  authorized 
caseload.  We  provided  $2.50.000  in  the 
supplemental  bill  which  the  President 


signed  on  July  8.  and  there  is  Interest  in 
providing  an  increase  in  the  fiscal  1981 
appropriation  so  that  no  local  program 
is  forced  to  either  reduce  its  actual  case- 
lead  or  forgo  adding  any  more  recip- 
ients within  its  authorized  caseload. 

There  Is  also  the  possibility  that  the 
program  will  expand  over  the  next  year, 
possibly  with  certain  pilot  projects  in- 
volving commodities  lor  senior  citizens 
to  the  extent  allowed  by  law  in  the  recog- 
nition of  senior  citizens  as  eligible  re- 
cipients. This  eligibility  findng  will  then 
track  with  our  report  language  calling 
for  assistance  to  all  eligible  recipient 
groups. 

We  have  provided  full  funding  for  the 
requests  given  us  for  the  school  feeding 
programs,  including  the  special  milk  pro- 
gram. Legislative  changes  are  proposed 
for  the  coming  year  which  are  repre- 
sented as  ways  to  save  money  in  the 
program.  We  have  funded  these  pro- 
grams anticipating  only  the  actual  law. 
It  is  not  our  place  to  impose  these  legis- 
lative changes  within  the  context  of  the 
appropriation  bill. 

Mr.  Chairman,  there  are  other  features 
to  this  bill  which  are  equally  important, 
and  I  trust  that  my  colleagues  will  take 
this  opportunity  to  point  out  those  pro- 
visions with  which  they  are  personally 
impressed. 

This  bill  is  for  every  American,  and 
represents  what  we  on  the  Agricultural 
Appropriations  Subcommittee  believe  to 
be  the  best  package  feasible  Hiven  our 
budget  constraints.  Our  Nation  started 
with  farmers,  and  it  continues  to  prosper 
because  of  the  farm.er.  This  is  a  point 
which  our  chairman  has  made  so  effec- 
tively time  and  time  a.eain,  and  a  point 
which  deserves  to  be  repeated  because 
it  is  true, 

I  urge  all  of  my  colleagues  to  support 
the  passage  of  H.R.  7591,  the  fiscal  1981 
agricultural  appropriations  bill. 

In  closing.  Mr.  Chairman.  I  would 
like  to  say  that  it  has  been  again  a 
pleasure  to  have  worked  closely  with  the 
distinguished  chairman,  the  gentleman 
from  Mississippi  iMr.  Whitten),  uho  is 
now  in  his  31st  year  of  chairing  the  sub- 
committee. I  am  not  sure  that  all  of  the 
Members  of  this  House  were  alive  when 
the  gentleman  assumed  the  chairman- 
ship of  this  subcommittee.  American 
agriculture  and  the  American  farmer 
are  that  much  better  off  becau.se  of  the 
dedication  he  has  shown  to  their 
concerns. 

In  addition,  I  would  like  to  extend  our 
very  best  wishes  and  almost  sympathy 
to  our  distinsuished  coKeai^ue.  the  gen- 
tleman from  North  Dakota  'Mr.  An- 
drews) ,  who  is  the  at-larje  Representa- 
tive of  that  State,  and  who  will  soon  join 
another  Senator  in  the  U.S.  Senate  in 
representing  that  State.  We  are  truly 
appreciative  of  his  service  in  the  House 
on  behalf  of  agriculture,  and  we  are 
go  ni  to  miss  h'm. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  yield  5  minutes  to  our  col- 
league, the  gentleman  from  Indiana  <Mr. 

Myers  • .  a  member  of  the  subcommittee. 

• 

'Mr.  MYERS  of  Indiana  asked  and 
was  given  permission  to  revise  and  ex- 
tend his  remarks.  I 

Mr.  MYERS  of  Indiana,  Mr.  Chair- 
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man,  I  join  my  colleagues  in  the  appre- 
ciation to  the  other  members  of  this  sub- 
committee, as  well  as  the  staff,  for  the 
consideration  that  they  give  to  each  of 
us  and  the  hard-working  sta.T  who  have 
worked  so  hard  to  bring  this  till  to  the 
floor.  I  ao  not  think  enough  apprecia- 
tion is  given  to  the  sta.Ts  of  our  com- 
mittees and  our  personal  staffs  who  do 
the  hard  work  here. 

Mr.  Chairman,  this  bill  is  basic  to  our 
national  economy,  since  a  financially 
healthy  agriculture  is  the  foundation  of 
our  overall  economic  well-temg.  The 
need  to  maintain  a  strong  and  healthy 
farm  economy  is  essential  to  the  produc- 
tion of  ample  supplies  of  quality  food  at 
a  reasonable  price.  There  is  a  close  rela- 
tionship between  urban  and  rural 
Americans,  and  a  close  mutual  interest 
of  both  consumers  and  producers  in  the 
programs  funded  in  this  annual  appro- 
priations bUI.  American  consumers  con- 
tinue to  enjoy  the  h'ghest  qualitv.  most 
wholesome  and  healthful  food  available 
and  at  a  smaller  share  of  their  income 
than  their  counterparts  in  most  coun- 
tries of  the  world. 

Last  week,  we  learned  from  a  Govern- 
ment report  that  productivity  in  our 
country  had  dropped  more  than  3  per- 
cent during  the  last  year  The  farm  sec- 
tor is  the  most  productive  side  of  our 
economy,  but  this  administration  seems 
content  to  allow  the  farmer  to  shoulder 
more  than  his  share  of  the  burden  of 
our  current  economic  woes.  Costs  are 
soaring  for  everything  from  fuel  and 
fertilizer  to  labor  and  borrowed  money. 
President  Carters  decision  to  embargo 
17  million  metric  tons  of  grain  bound  for 
sale  to  the  Soviet  Union  had  a  serious 
and  disproportionate  economic  impact 
on  the  American  farmer.  Recent  esti- 
mates show  total  farm  costs  will  increase 
bv  as  much  as  20  to  25  percent  th-s  year. 
But  unlike  other  business  operators, 
farmers  cannot  automatically  pass  these 
increases  on  to  the  American  consumer. 
The  latest  estimates  .show  net  farm  in- 
come in  1980  could  drop  by  between  20 
to  33  percent  from  1979's  total  of  S33  bil- 
Uon.  Farmers  are  major  purchasers,  and 
when  the  farmer  does  not  have  money, 
it  has  a  domino  effect  on  the  whole 
economy  from  local  retailers  and  manu- 
facturers of  farm  equipment  to  the  ma- 
jor steel  and  rubber  industries. 

This  year,  as  in  past  years,  the  Appro- 
priations Committ°e  found  it  necessarv 
to  restore  funds  for  essential  research, 
conservation,  and  extension  programs, 
as  well  as  other  areas  important  to  farm- 
ers, the  research  gives  the  American 
farmer  the  tools  to  maintain  his  hish 
level  of  productivity  of  quality  food 
which  the  American  consumer  takes  for 
granted.  Agricultural  extension  activi- 
ties serve  as  the  primarv  delivery  system 
of  agricultural  research  and  enable  the 
USDA  to  perform  its  partnership  role 
with  its  State  and  countv  counterparts 
in  a  nationwide  educational  deliver^*  sys- 
tem for  farmers,  businessmen,  families, 
youth,  consumers,  and  communitv  lead- 
ers. The  committee  has  shown  its  con- 
cern for  the  problems  of  freouent  floods 
in  rural  America  bv  restoring  funds  for 
the  watershed  proiram.  The  controversy 
between   the  administration  and  Con- 


gress on  the  funding  of  ACP  is  an  annual 
affair,  and  again  the  committee  has  re- 
stored the  administration's  proposed 
cuts.  Last  year,  301,000  farms  participat- 
ed in  the  ACP  cost-sharing  and  estab- 
lished a  variety  of  conservation  prac- 
tices, erosion  problems  that  reduce  pro- 
ductivity of  the  land  and  the  continuing 
loss  of  agricultural  land  are  contributing 
to  higher  costs  for  farmeis.  If  the  pro- 
ductivity of  the  land  is  depleted,  costs  of 
agricultural  production  will  increase,  and 
add  to  inflation.  Appropriations  for  ACP 
and  other  conservation  programs  provide 
for  reinvestments  in  the  land  and  pre- 
vent the  loss  of  the  productive  capacity 
of  our  farmland. 

The  restoration  and  increase  in  agri- 
cultural production  budget  items  are 
largely  noninflationary  since  they  will 
provide  additional  employment,  help 
protect  our  Nation's  land  and  water  re- 
sources, and  encourage  food  and  fiber 
production  to  meet  domestic  and  over- 
seas needs.  Agricultural  exports  are  a 
major  means  of  offsetting  the  large  U.S. 
trade  deficits.  This  bill  is  one  that  all  of 
us  can  support — whether  we  represent 
an  agricultural  or  an  urban  area.  About 
one  in  five  jobs  in  private  industry  are 
involved  in  agricultural  related  activities. 
Maintaining  purchasing  power  at  the 
farm  level  and  conserving  the  resource 
base  are  keys  to  the  preservation  of  a 
sound  and  healthy  economy  in  America. 
I  urge  my  colleagues  to  support  H.R. 
7591. 

D   1430 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  mr-  time. 

Mr.  WRITTEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Arkansas  (Mr.  Alexander i, 
a  member  of  the  subcommittee. 

Mr.  ALEXANDER.  Mr.  Chairman,  the 
devastating  heat  wave  that  tormented 
Arkansas  for  4  weeks  has  been  inter- 
rupfed.  At  this  time,  however,  our 
weather  experts  are  not  prepared  to  say 
that  the  heat  wave  has  ended. 

Even  if  the  worst  is  over,  the  daniage 
to  Arkansas'  economy  erenerallv.  and  to 
our  crops,  livestock,  and  poultry  Indus- 
tries in  particular,  has  been  done.  Cot- 
ton is  not  fruiting  properly.  Sovbeans 
are  dropping  their  blooms.  Rice  is  head- 
ing prematurely.  Livestock  weight  losses 
are  extensive.  Hundreds  of  thousands  of 
broiler,  breedsr.  and  laving  chickens  are 
dead.  Pastures  are  seared. 

Crop  production  recovery  cannot  begin 
imtil  the  next  planting  season.  Months 
will  elapse  before  some  parts  of  the  live- 
stock and  poultry  industry  can  show  real 
evidence  of  recovery. 

On  Tuesday  of  last  week.  I  talked  to 
you  about  the  other  segments  of  our 
economy  that  have  been  directly  dam- 
a:;ed  by  this  history-making  heat  wave. 
I  will  not  go  into  those  details  again  now. 

Arkansas'  economy  has  an  agricultural 
core.  The  direct  cost  to  our  State's  agri- 
cultural sector  is  already  estimated  to  be 
more  than  $650  million  and  the  final 
data  is  not  yet  available.  AlthouTh  the 
ripple  effect  of  the  shock  waves  of  these 
farm  producer  losses,  alone,  on  other  seg- 
ments of  Arkansas'  economy  can  not  yet 
be  determined  experts  monitoring  the 


situation  expect  it  to  be  substantial.  Ar- 
kansas Indus  rial  Research  and  Exten- 
sion Center  estimates  that  personal  in- 
come across  the  State  v.  ill  be  down  4  per- 
cent in  the  constant  dollars  this  year  as 
a  result  of  t.ie  h:at  wave. 

The  damage  to  the  agricultural  sec- 
tor, and  throu::h  it  to  others,  can  be 
mitigated  by  prompt,  e-liclent  and  effec- 
tive operat.on  of  three  Federal  programs 
which  can  assist  our  farmers.  Two  of 
theje  are  operated  by  the  U.S.  Depart- 
ment oi  Agr.culture  which  is  fundea  un- 
der the  b.ll  belore  us  today.  The  third, 
we  began  to  address  last  week  when  the 
House  adopted  my  amendment  to  add 
$100  million  to  the  Small  Business  Ad- 
ministration disaster  fund  loan  program. 

Because  the  heat  wave  disaster  began 
before  the  new  authorization  for  the 
Small  Business  Administration  became 
law.  I  am  advised  by  the  SEA  Adminis- 
trator, Vernon  Weaver,  that  farmers  can 
go  directly  to  SB.-^  for  assistance.  Mr, 
Weaver  has  already  made  a  disaster  dec- 
lation  for  Arkansas  based  on  esti- 
mates of  damage  caused  by  the  heat 
wave. 

The  disaster  assistance  programs 
operated  by  USDA,  and  referred  to  un- 
der the  appropriations  bill  before  us.  are 
the  Farmers  Home  Administration  emer- 
gency loan  program  and  the  Agricul- 
tural Stabilization  and  Conservation 
Service  crop  disaster  payments  program. 
Both  these  programs  are  specifically 
designed  to  provide  farmers  with  relief 
from  crop,  livestock  and  poultry  losses 
resulting  from  natural  disasters  such  a.s 
the  history-making  heat  wave  that 
seared  the  harvest  hopes  of  our  produc- 
ers. 

Experience  has  taught  us  that  we  do 
not  yet  have  sufficient  understanding  of 
the  natural  pheno.Tiena  that  produce 
heat  waves,  flood.s.  droughts,  and  otlier 
disasters  to  accurately  estimate  in  ad- 
vance what  losses  we  will  experience. 

It  is  for  that  reason  that  this  bill  does 
not  carry  set  dollar  amounts  to  be  made 
available  under  either  the  FmHA  emer- 
gency loan  or  the  ASCS  disaster  pay- 
ments programs. 

The  language  in  the  bill  with  regard 
to  the  FmHA  emergency  loan  program 
says  funding  will  be  "in  amounts  neces- 
sary to  meet  the  needs  resulting  from 
natural  disasters."  The  ASCS  disa.ster 
pavments  are  made  with  the  funding  re- 
sources of  the  Commodity  Credit  Cor- 
poration on  the  basis  of  a  formula  estab- 
lished by  the  Congress  in  the  authoriz- 
ing law. 

With  the  assurances  we  have  been 
given  that  the  administration  will  re- 
quest additional  disaster  rel'ef  funds  for 
SBA,  which  has  exhausted  its  suppl'^  six 
times  since  1977.  and  the  resources  o^  the 
FmHA  emergency  loan  and  the  ASCS 
disaster  pi'ments  orogram.  there  should 
be  available  sufficient  funding  to  meet 
the  disaster  relief  needs  of  our  farm- 
ers. 

But,  disaster  funds  are  not  the  only 
response  we  need  from  these  agencies. 

USDA  has  hpd  ample  notification  of 
the  heat  wave  disaster.  USDA's  experi- 
ence should  be  sufficient  to  alert  it  to 
the  fact  that  the  work  load  in  Arkansa-i 
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and  the  other  affected  States  will  es- 
calate sharply.  Farming  is  not  an  ac- 
tivity that  can  reasonably  be  expected  to 
be  delayed  while  Government  workers 
ponder  over  disaster  assistance  applica- 
tions, or  while  too  few  FmHA  or  ASCS 
employees  struggle  with  too  heavy  a 
burden  of  assistance  applications.  USDA, 
like  SBA,  needs  to  mobilize  its  personnel 
to  insure  that  sufficient,  trained  and 
motivated  staff  is  in  place  to  quickly, 
efficiently  and  effectively  process  farmer 
disaster  assistance  applications. 

Further,  as  a  guard  against  penalizing 
farmers  needing  assistance  from  SBA, 
should  SBA  s  disaster  assistance  funds  be 
exhausted.  FmHA  should  promptly  un- 
dertake establishment  of  the  needed 
regulations  under  the  amended  author- 
ization for  its  emergency  loan  program 
to  insure  that  interest  and  other  repay- 
ment terms  are  comparable  to  those  of 
SBA  and  apply  those  terms  to  emergency 
loans  made  in  connection  with  the  heat 
wave  disaster. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman.  I  yield  5  minutes  to  our  col- 
league Irom  Massachusetts  iMr.  Contei. 

Mr.  CONTE.  Mr.  Chairman,  as  most  of 
the  active  Members  of  this  congression- 
al beehive  know,  I  have  been  the  watch- 
dog for  the  "lioney-coated"  beekeeper 
indemnity  payment  program.  For  years, 

I  have  been  making  "stinging"  speeches 
on  this  floor  against  this  subsidy  pro- 
gram. Since  its  inception  in  1970.  this 
program  hiis  paid  for  the  burial  of  bees 
allegedly  destroyed  through  the  use  of 
federally  registered  pesticides. 

As  I  laave  stated  in  the  past.  I  recog- 
nize that  when  the  program  was  origi- 
nally designed,  there  existed  a  crisis  in 
the  industry.  However,  the  crisis  has  long 
since  passed. 

During  the  debate  last  year  on  this 
provision,  I  withdrew  my  annual  amend- 
ment to  dramatically  reduce  funding  for 
this  program  where  the  beleagured  tax- 
payers of  the  Nation  continue  to  be 
"stung"  by  a  bunch  of  "deceased  polli- 
nators." The  reason  for  the  withdrawal 
was  a  promise  by  the  able  chairman  of 
the  full  Appropriations  Committee  that 
a  thorough  investigation  would  be  con- 
ducted by  the  surveys  and  investigations 
staff  of  the  House  Appropriations  Com- 
mittee. The  investigation  has  been  con- 
ducted and  I  commend  the  staff  for  Its 
probing  and  enlightening  report  which 
can  be  found  on  pages  824  to  892  or  part 

II  of  the  Agriculture  Appropriations 
Subcommittee  hearings  for  fiscal  year 
1981. 

If  I  may  cite  a  few  of  the  interesting 
findings  and  observations  of  the  staff,  I 
think  that  you  will  agree  that  my  worst 
fears  had  been  warranted.  I  am  surprised 
that  "60  Minutes"  never  grabbed  hold  of 
this  thing. 
On  page  825,  staff  reports  that — 
Because  of  the  expense  and  difficulty  of 
wintering  bees,  it  Is  economical  for  some 
northern  beekeepers  to  deliberately  kill  the 
colony  in  the  fall. 

Remember,  that  this  is  a  subsidy  pro- 
gram theoretically  designed  to  pay  for 
those  bees  destroyed  due  to  federally  ap- 
proved pesticides,  not  for  those  bees 
brought  to  their  death  by  hired,  feder- 
ally funded  a.'^.sa.sslns. 

On  page  828,  staff  reports  that  "hard 


data  on  specific  bee  kills  in  the  field  is 
extremely  difficult  to  develop." 

On  page  831.  staff  report  states  that— 
The  probability  in  intensively  farmed  areas 
of  sc'vei-al  succeeding  moves  to  avoid  other 
pesticide  applications  is  such  that  beekeepers 
look  to  the  ind-'innlty  program  rather  than 
the  alternative  of  moving  the  colonies. 

The  most  succinct  indictment  of  the 
beekeepers  indemnity  payment  program 
can  be  found  on  page  833  where  it  states 
without  equivocation: 

The  investigative  staff  found  the  bee  colony 
inspections  performed  under  the  program  to 
be  inconsistent,  inequitable  and  inaccurate 
in  many  cases. 

In  addition,  it  is  reported  that — 
Failure  to  follow  inspection  guidelines.  In- 
complete or  improper  sampling,  and  other 
discrepancies  in  inspectloii  procedures  has 
resulted  in  excessive  claims  and  encouraged 
poor  management  techniques  by  some  bee- 
keepers 

Mr.  Chairman,  the  investigative  report 
is  rife  v.ith  pages  of  similar  language. 

However,  it  must  be  said  that  as  a  re- 
sult of  this  study,  the  program  has  been 
tightened  up  with  three  new  program 
changes  and  the  subcommittee  laas  seen 
fit  to  reduce  the  appropriations  for  it 
from  the  fiscal  year  1980  level  of  $2  89 
million  to  $1.5  million  for  fi.-^cal  year  1981. 
But  without  there  changes  the  program 
would  continue  to  be  one  of  the  "sweet- 
est '  deals  these  beekeepers  have  ever 
known,  resulting  in  a  bad  case  of  eco- 
nomic "hives  '  for  the  country.  I  do  not 
want  to  "drone"  on  and  on  about  this 
proposal,  but  I  do  not  wli-h  to  say  that  I 
am  very  apprcciatve  of  the  chairman's 
eTorts  in  this  matter.  However.  I  must 
'■a^'  that  I  will  cort'nue  to  perform  the 
laborious  watchdog  duties  for  this  once- 
abused  program  which  placed  a  Federal 
bounty  on  the  heads  of  our  little  pollina- 
tion friends. 

Mr.  THOMAS.  Mr.  Chairman,  will  the 
gentlemnn  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  California. 

Mr.  THOMAS.  I  thank  the  gentleman 
for  yielding. 

As  a  freshman  in  this  body.  I  know  a 
lot  of  traditions  are  rapidly  leaving  us. 
I  would  just  like  to  say  I  was  fortunate 
enough  to  sec  one  of  the  full-blown  bee 
sijeeches.  Perhaps  I  will  not  have  that 
opportunty  in  the  future. 

So  it  is  a  fond  buzz  off. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  i  Mr.  Conte' 
has  expired. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman.  I  yield  1  additional  minute  to 
the  gentleman  from  Massachusetts. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

We  have  just  fondly  bid  our  colleague 
from  North  Dakota  a  farewell.  Does  this 
mean  we  are  going  to  hear  the  last  of 
the  honeys  that  we  have  heard  through 
the  years,  the  bee  speeches,  at  the  con- 
clusion of  the  gentleman's  remarks? 

Mr.  CONTE.  As  I  have  said  on  this 
subject  many  times.  I  do  not  object  pay- 
ing for  dead  bees,  but  they  never  had  an 


autopsy  on  a  bee,  and  they  never  knew 
whether  they  died  of  a  heart  attack  or 
love  affair  or  pesticide.  I  am  glad  this 
issue  is  finally  buzzing  off. 

Mr.  MYERS  of  Indiana  I  can  well  un- 
stand  why  "60  Minutes'  did  not  look 
fondly  upon  this  approach,  but  has  the 
gentleman  tried  "Laugh  In"? 

Mr.  WHITTEN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to 
the  gentleman  from  Kentucky  'Mr. 
Natcheri,  a  long-time  member  of  the 
subcommittee,  a  very  effective  gentle- 
man. 

n  1440 

Mr.  NATCHER.  Mr,  Chairman,  the 
Subcommittee  on  Agriculture,  Rural  De- 
velopment and  Related  Agencies  appro- 
priations once  again  brings  to  the  floor 
of  the  House  for  your  aj  proval  the  an- 
nual appropriations  bill  for  fiscal  year 
1981. 

If  our  country  is  to  survive  and  pros- 
per, we  must  continue  to  be  interested  in 
and  to  assist  when  necessary  the  cus- 
todians of  the  natural  resources  of  our 
country. 

The  American  farmer  knows  how  lo 
produce  and  today  our  country  is  the 
world's  larrest  exi^orter  of  food  to  oth«  r 
nations  of  the  world.  It  is  imperative  that 
we  reforest  our  lands,  protect  our  water- 
shids.  and  conserve  the  soil  and  water 
in  this  country.  We  must  leave  to  the 
future  generations  a  fertile  land  and  a 
land  sufficient  to  produce  food  for  our 
people. 

Farm  income  has  continued  to  rise 
during  the  past  few  years,  but  farm  pro- 
ductions costs  have  increased  at  an  even 
greater  rate.  Farm  defct  is  now  up  to 
about  S158  hili'on.  which  is  a  IS-ne'cent 
increase  over  last  year.  As  farm  debt  in- 
cre^.ses,  the  numcer  of  farms  continue 
to  decline.  In  1961,  we  had  3.825.000 
farms  .^ni  'n  19"9.  we  had  2  330.000 
farms.  Over  half  of  the  farm  debt  was 
brought  about  as  the  result  of  the  pur- 
chase of  highly  inflated  farmland.  A 
great  portion  of  this  debt  was  incurred 
bv  young  people  who  were  encouraged  to 
go  into  farming  and  to  expand  their 
farms. 

The  a.ssets  invested  in  agriculture  to- 
day exceed  those  of  many  of  the  next  10 
largest  industries.  Agriculture  employs 
more  workers  than  any  other  major  in- 
dustrv.  Twenty-three  t'mes  the  number 
of  people  are  employed  in  agriculture 
than  those  emoloyed  in  the  coal  and  oil 
industry  and  five  times  more  than  the 
number  of  those  employed  in  the  auto- 
mobile industry.  All  down  through  the 
years,  agriculture  has  been  one  of  the 
mnjor  markets  for  the  products  of  labor 
rnd  indastry.  Agriculture  spends  more 
for  equipment  than  any  of  the  large  in- 
dustries. It  uses  more  steel  in  a  year  than 
is  used  for  a  year's  output  of  pa.ssenger 
cars.  Agriculture  uses  more  petroleum 
products  than  any  other  Industry  in  this 
country.  It  uses  more  rubber  each  year 
than  is  reou*red  to  produce  tires  for  6 
mill'on  automobiles.  Its  inventory  of 
machinery  and  eauipment  exceeds  the 
assets  of  the  steel  industry  and  is  five 
t  mes  that  of  the  automobile  industry. 

I  have  always  believed  that  the  Amer- 
ican farmer  is  ent'tled  to  a  fair  share  of 
our  Nation's  income.  In  this  country  to- 


20076 


CONGRESSIONAL  RECORD  —  HOUSE 


July  29,  1980 


day  crop  productivity  per  acre  has  dou- 
bled and  livestock  output  increased  130 
percent  in  the  past  4'j  decades.  One 
hour's  farm  labor  today  produces  eight 
times  more  than  m  1929.  Man  hours 
needed  to  produce  100  bushels  of  wheat 
declined  from  106  hours  in  1914  to  6 
hours  today.  Research  and  development 
in  agriculture  have  contributed  directly 
to  a  5C;-percent  increase  in  farm  output 
over  the  last  20  years  and  to  a  25-percent 
decrease  in  the  real  cost  of  food  and  fiber 
over  the  past  15  years. 

Farm  gross  income  has  continued  to 
increase  in  recent  years  tut  net  income 
has  gone  down.  In  1972.  farm  income  to- 
taled $70  1  billion  and  in  1979.  it  totaled 
$146.8  billion.  This  is  a  109-percent  in- 
crease The  small  farms  represent  70  per- 
cent of  the  total  farm  operators  in  this 
country,  and  they  produce  10  percent  of 
the  total  farm  products  sold.  The  larger 
farms  account  for  90  percent  of  all  of  the 
farm  sales.  In  the  year  1950.  the  farmer 
received  47  percent  of  the  consumer's 
food  dollar  and  today  receives  about  37 
percent. 

Consumers  spent  $239  billion  for  food 
grown  on  the  farms  in  this  country  in 
1979  and  about  $77  billion  of  this  amount 
went  to  the  American  farmer.  The  re- 
mainder of  $162  billion  went  to  labor,  for 
packa5;:r.g.  for  transportation  and  for 
costs  associated  with  moving  the  food 
from  the  producer  to  the  consumer. 

Increased  fuel  costs  have  brought 
about  a  serious  problem  to  the  American 
farmer.  In  the  year  1975.  fuel  costs  to- 
taled S3. 3  billion  and  in  1979  fuel  costs 
are  expected  to  reach  $6  7  billion. 

For  agriculture  programs  in  this  bill  we 
have  a  total  of  $5,178,574,000. 

For  rural  development  programs  we 
have  $2,266,695,000. 

For  domestic  food  programs  in  this  bill 
we  have  S12. 809. 799. 000. 

For  international  programs  we  have 
SI. 291. 465. 000. 

For  the  related  agencies  such  as  Food 
and  Drug  Administration.  Commodity 
Futures  Trading  Commission,  and  Farm 
Credit  Administration.  we  have 
S364.154.C00. 

For  agriculture  research,  Mr.  Chair- 
man, we  recommend  $398,234,000.  To- 
bacco production  is  one  of  the  items  un- 
der research  and  this  is  one  of  the  im- 
portant Items  Tobacco  is  produced  in  118 
counties  of  the  120  counties  in  Kentucky. 
This  is  the  maior  cash  crop  of  the  Ken- 
tucky farmer.  Mr.  Chairman,  the  Depart- 
ment of  Agriculture  aga:n  attempted  to 
reduce  crop  production  research  for  to- 
bacco and  our  subcommittee  restored  the 
$1,048,000  which  the  Department  recom- 
mended be  deleted.  Last  year  the  Depart- 
ment recommended  a  reduction  of  $1,- 
229.600  and  at  my  request,  this  amount 
was  restored.  Two  years  ago.  the  Depart- 
ment recommended  a  reduction  of  $3,- 
106,000  and  we  restored  this  amount. 
There  should  be  no  reduction  in  crop 
production  research  for  tobacco.  In  addi- 
tion to  crop  production  research,  a  small 
item  for  research  on  tobacco  insects  was 
deleted  and  the  amount  in  this  bill  totals 
$797,000,  the  .same  as  the  amount  avail- 
able for  fiscal  year  1980.  This  is  $182,000 
more  thain  the  budget  requested. 
Extension  service  means  more  to  the 


American  farmer  today  than  at  any  time 
in  the  history  of  agriculture.  We  recom- 
mend in  this  bill  the  sum  of  $299,029,000 
for  extension.  This  is  $13,492,003  over  the 
1980  fiscal  year  level  and  $17,012,000  over 
the  amount  requested. 

For  animal  and  plant  health  inspec- 
tion service  we  recommend  $250,138,000. 

For  marketing  service  we  recommend 
$49,109,000. 

Mr.  Chairman,  this  bill  carries  the  sum 
of  $3,299,887,000  for  restoration  of  funds 
to  the  Commodity  Credit  Corporation. 

For  Rural  Electrification  Administra- 
tion, we  recommend  loan  authorization 
totaling  $1,100,000,000.  For  the  rural  tele- 
phone bank  we  recommend  authorization 
of  $22,500,000, 

Mr.  Chairman,  the  Soil  Conservation 
Service  was  established  in  this  country  in 
1935.  This  is  one  of  the  great  services  in 
the  Department  of  Agriculture.  For  con- 
servation operations  under  this  service 
we  recommend  $283,001,000.  For  water- 
shed planning  we  recommend  $10,660,- 
000  for  watershed  and  flood  prevention 
operations,  we  recommend  $167,524,000. 

In  our  report.  Mr.  Chairman,  on  page 
85,  we  find  the  following : 

EUzatjetlitown,  Kentucky,  and  surrounding 
farmland,  is  protected  from  flooding  by  four 
upstream  dams  completed  in  1976.  In  addi- 
tion, one  of  the  dams  contains  a  supply  of 
water  for  use  by  tJie  town  and  industry.  Tlie 
water  supply  lias  been  doubled.  This  has 
enabled  seven  new  Industries  to  locate  in 
EUzabethtown  and  provided  for  expansion  of 
six  others,  creating  at  least  1,600  new  Jobs. 
In  fact,  about  15  percent  of  all  of  these 
projects  Involve  the  storage  of  water  for  mu- 
nicipal or  Industrial  uses,  an  Important  part 
of  rural  development. 

Shortly  after  Hardin  County  was 
placed  in  the  Second  Congressional  Dis- 
trict, we  proceeded  under  Public  Law  566 
to  develop  a  watershed  which  produced 
the  results  set  forth  in  the  above  para- 
graph. Today  EUzabethtown  has  an  ade- 
quate water  supply. 

For  Agricultural  Stabilization  and 
Conservation  Service  we  recommend  in 
this  bill  the  sum  of  $190,000,000. 

For  our  special  milk  program  we  rec- 
ommend $176,200,000.  The  food  stamp 
program  calls  for  appropriations  total- 
ing $9,739,276,000. 

For  Foreign  Agriculture  Service,  we 
recommend  $60,535,000  and  for  Public 
Law  480,  we  recommend  $1,228,930,000. 

The  programs  of  the  Food  and  Drug 
Administration  call  for  the  sum  of 
$319,535,000  in  this  bill. 

Mr.  Chairman,  if  our  country  is  to  sur- 
vive and  prosper,  agriculture  must  be 
protected.  This  is  a  good  bill  and  our 
Committee  on  Appropriat'ons  recom- 
mends it  to  the  Members  of  the  House. 

Mr.  Chairman,  ona  of  the  nicest  things 
that  has  happened  to  me  since  I  have 
been  a  Member  of  Congress  is  the  oppor- 
tunity that  I  have  had  for  a  period  of  26 
years  to  serve  on  the  Subcommittee  on 
Agrijultural  Appropriations.  On  both 
sides  of  the  aisle  on  this  subcommittee, 
we  have  hard-working,  able  Members  of 
the  Ccngress.  Especially  does  this  state- 
ment apply  to  the  cha-rman  of  oMr  sub- 
committee, the  distinguished  gentleman 
from  Mississippi  iMr.  Whitten).  who  is 
the  dean  of  the  House  of  Representa- 


tives and  one  of  the  able  Members  of  the 
Hou^e.  Mr.  Chairman. 

A.l  down  throUj,li  the  years  as  a  Mem- 
b3r  of  th?  Congress  he  has  said  to  every 
Secri^tary  of  Agriculture,  regardless  of 
who  occupied  the  White  House,  "I  want 
you  ro  stand  up  and  defend  the  Ameri- 
can farmer." 

The  same  statement  applies  to  my 
friend,  the  gentleman  from  North  Da- 
kota Mark  Andkev.s.  the  ranking  mi- 
nority member  on  our  subcommittee. 

Mr.  Chairman,  I  have  never  served  on 
a  subcommittee,  with  an  abler  man  than 
my  inend.  MAn.<  Andrews.  We  are  going 
to  miss  Mark  Andrlws. 

One  of  the  nicest  tilings  that  has  hap- 
pened to  me.  Mr.  Chairman,  is  the  op- 
portunity that  I  have  had  to  ser\e  with 
these  two  distinguished  gentlemen  and 
othor  members  of  this  subcommittee. 

Mr.  Chairman,  for  your  information. 
I  was  sworn  in  on  January  6,  1954  as  a 
Member  of  Congress  and  since  that  time 
I  have  kept  a  journal.  I  have  4D  bound 
volumes.  I  am  now  on  Nolunie  41.  I  want 
the  i.icnibers  of  this  committee  to  know, 
that  my  friends,  Jamie  Whitten  and 
Mark  Andrews,  come  out  good  in  my 
journal. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman.  I  yield  5  minutes  to  our 
cor.'^a.uue.  the  gentleman  from  Virginia 
'Mr.  Wampleri.  the  rankiiiR  member  of 
the  A'.riculturc  Committee. 

Mr.  WAMPLER.  Mr.  Chairman.  I  wish 
to  commend  the  distinguished  chairman 
of  the  Appropriations  Committee,  the 
members  of  that  committee,  and  partic- 
ularly the  members  who  serve  on  the 
Agricultural  Appropriations  Subcom- 
mittee. In  this  most  trying  and  difficult 
year,  I  believe  the  Appropriations  Com- 
mittee has  done  an  outstanding  .iob  in 
rationalizing  the  various  needs  and  re- 
quirements of  the  agriculture  commu- 
nity. While  I.  and  probably  many  of 
them,  would  like  to  have  seen  certain  in- 
dividual items  be  funded  more  gener- 
ously, we  all  realize  that,  if  we  are  to 
deal  with  the  enormous  economic  prob- 
lems our  Nation  currentlv  faces,  we 
must  exercise  a  good  deal  of  restraint. 

Mr.  Chairman,  there  are  several  areas 
of  this  pending  appropriations  bill  that  I 
should  like  to  comment  on  briefly.  My 
comments  are  not  in  the  way  of  petty 
complaint  or  violent  disagreement  with 
the  solutions  proposed  by  the  members 
of  the  Appropriations  Committee.  My 
remarks  instead  should  be  tak^n  more  as 
a  caution,  not  only  to  them,  but  to  all 
of  us  involved  in  this  great  industry  of 
agriculture,  that  we  may  be  headed  for 
trouble  if  we  keep  coasting  on  our  past 
triumphs  in  agricultural  productivitv. 
The  areas  which  concern  me  can  be 
found  in  this  bill  bv  comparing  the  de- 
gree we  are  funding  our  traditional  ag- 
ricultural basic  research  and  related 
programs  with  all  other  research  and 
development  programs  in  the  Federal 
Government.  Moreover.  I  am  concerned 
by  the  actions  in  this  appropriations  bill 
to  dismi.ss  the  development  of  new.  long- 
range  basic  research  programs,  through 
such  devices  as  the  comp°titive  research 
grants  proemm  and  the  new  animal  dis- 
ease research  formula  grants  which  were 
developed  and  enacted  in  title  XIV  of 
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Public  Law  95-113,  commonly  called  the 
1977  farm  bUl. 

The  American  farmers  and  the  related 
agribusiness  that  processes,  handles, 
stores,  transports,  and  sells  the  commod- 
ities produced  on  our  farms  are  the  envy 
of  the  world.  Their  contribution  to  our 
society  is  tremendous.  One  out  of  every 
five  jobs  in  the  United  States  is  involved 
in  the  food  and  fiber  business.  Exports 
of  more  than  P30  billion  in  farm  prod- 
ucts are  the  largest  single  positive  con- 
tribution to  our  international  balance  of 
payments. 

On  the  inflation-fight'ng  front,  agri- 
culture has  a  major  role.  Food  accounts 
for  some  17  percent  of  the  family  budget 
for  our  citizens.  Only  recently  we  have 
seen  ho'v  sharo  declines  in  agricultural 
pnces  have  contributed  to  a  lessening  of 
our  inflation  spiral. 

Ten  vears  auo  few.  if  any  of  us 
could  have  predicted  the  virtual  collapse 
we  are  witnessing  today  of  our  automo- 
bile inc'ustries.  our  steel  industries,  and. 
to  seme  extent,  our  vast  energy  indus- 
tries. As  we  remember,  these  vast  in- 
dustries at  that  time  formed  with  Ameri- 
can agriculture  the  awesome  power  of 
our  Nation's  economic  strength,  envied 
bj  the  world. 

Mr.  Chairman,  for  these  reasons  it  is 
essential — and  I  emphasize  the  word  "es- 
sential "—that  the  productivity  of  Ameri- 
can farmers  and  ranchers  continues  to 
grow.  There  are  some  disturbing  signs 
that  i;o  nt  to  a  slowdown  in  the  rate  of 
growth  in  ):roductivity  of  American  agri- 
culture. We  must  not  allow  that  trend 
to  continue. 

It  IS  for  this  reason  that  I  would  urge 
not  only  the  members  of  the  Appro- 
priations Committee,  not  only  my  fellow 
members  of  the  Agriculture  Committee, 
but  all  of  my  colleagues  to  take  a  care- 
lul  look  at  the  federal  funding  levels 
for  this  bas'ic  agricultural  research,  the 
related  extension  of  that  research  to  the 
users  and  the  replenishment  of  the  pool 
of  expert.se  throu';h  teachini?  assistance. 
The  levels  of  fund  ng  in  the  bill  we  are 
considering  today  need  to  be  sharply  in- 
creased in  the  immediate  years  ahead  if 
we  are  to  correct  this  situation.  In  the 
current  legislation,  the  increase  for  agri- 
cultural research  withm  the  USDA  is 
less  than  half  the  rate  of  inflation,  and 
the  formula-funded  programs  operated 
through  the  land  crant  colleKes  are  only 
5  percent  above  last  year's  level — even 
further  below  the  rate  of  inflation. 

Federal  sharinrr  of  basic  research,  ex- 
tension, nnd  teaching  is  an  investment  in 
reduced  inflation  in  the  years  ahead.  It 
is  an  investment  in  increased  export 
earnings  in  the  years  ahead.  It  is  an  in- 
vestment that  we  cannot  afford  to  delay. 
The  research,  extension,  nnd  teaching  so 
necessary  to  our  agricultural  economy 
cannot  be  turned  on  and  off  like  a  sp*got. 
It  is  instead  a  cumulative  building  proc- 
ess es.sential  to  the  long-range  benefits. 

For  the  last  several  years  I  have  sup- 
ported the  action  of  the  Appropr  at'ons 
Committee  to  limit  the  so-called  com- 
petitive research  prant  provisions  of  title 
XIV.  Public  Law  95-113.  It  was  my  un- 
derstanding that  past  disatjreements 
with  the  Department  of  Agriculture  over 


the  implementation  of  the  competitive 
research  grants  program  stemmed  from 
the  fact  that  the  Department  attempted 
to  use  this  program  as  a  device  to  cut 
the  Hatch  formula  grants  program.  I 
concurred  fully  with  the  Appropriations 
Committee's  successful  efforts  to  curb 
that  abuse.  I  would  still  support  that 
effort.  Eut,  I  draw  the  line  at  abolish'ng 
the  program.  In  this  regard  we  need  a 
competitive  device  to  get  the  best  scien- 
tists ava  lable  to  undertake  basic  re- 
search into  certain  critical  areas,  such 
as  photosynthesis  and  nitrogen  fixation. 

This  is  not  to  say  that  Dr.  John  Dos, 
plant  pathologist  at  Auburn  University 
is  nol  equipped  to  do  the  job  as  Dr.  Rich- 
ard Row,  plant  microbiologist  at  Har- 
vard. Maybe  both  of  them  have  pre- 
sented proposals  that  have  already  been 
worked  on.  Someone  has  to  look  at  these 
proposals  who  is  a  scientist  or,  better 
still,  who  are  scientists  and  award  the 
grant  to  the  best  proposal.  Basic  scien- 
tific research  projects  do  not  ordinarily 
pertain  to  commodities,  such  as  improv- 
ing yields  in  beets  or  beans  or  blights  in 
rutabagas.  Instead,  basic  science  cuts 
across  the  whole  spectrum  and  deals  with 
making  all  plants  more  efficient  or  more 
productive.  Most  recently  we  have  seen 
the  whole  new  science  of  gene  manipula- 
tion that  promises  to  give  us  break- 
throughs in  agriculture  that  will  main- 
tain the  supremacy  of  American  agricul- 
ture and  give  our  people  a  needed  eco- 
nomic uplift.  Perhaps  in  this  respect  we 
need  to  transfer  some  of  the  ingenuity  of 
American  agriculture  to  our  automobile 
industry. 

I  was  also  perturbed  by  the  announce- 
ment of  the  Appropriations  Committee 
that  it  would  agree  with  USDA's  position 
and  would  not  fund  the  animal  di.=iease 
research  formula  funds  under  section 
1433.  title  XIV.  Pubhc  Law  95-113.  As  I 
understand  it.  the  amount  of  money 
which  had  been  previously  appropriated 
was  said  by  USDA  to  be  too  small  to  be 
effective.  I  recognize  that  the  money 
which  has  been  provided  is  less  than 
could  be  used  effectively,  but  I  have  been 
assured  by  the  veterinarians  of  th's 
country  that  it  is  being  used  to  address 
the  major  disease  problems  that  we  find 
in  the  Nations  herds  and  flocks,  and 
given  a  bit  more  time  and  support,  this 
l-rogram  will  produce  tangible  results 
which  will  represent  the  dividends  one 
expects  from  any  sound  and  worthwhile 
investment. 

No  one  espouses  the  thesis  that  re- 
search on  the  important  diseases  of  food 
animals  is  inexpensive,  as  the  costs  of 
maintaining  suitable  numbers  of  cattle, 
swine,  sheep,  and  poultry  for  investiga- 
tive purposes  are  not  insignificant.  BJt 
the  chance  of  preserving  the  life  of  half 
of  20  percent  of  the  Nation's  food  ani- 
mals born  every  year  which  row  suc- 
cumb to  one  of  a  variety  of  diseases  and 
never  enter  the  human  food  chain — 
equates  to  $2',>  billion.  To  accomplish 
this  seems  to  be  a  worthwhile  goal.  Like- 
wise, the  cadre  of  scientists  and  support 
i;erso::nel  and  the  general  laboratory  ca- 
pability of  all  must  be  available  and 
operational  because  the  system  must 
have  continuous  support  if  it  is  to  be 


available  and  productive.  All  of  this, 
coupled  with  the  great  number  of  signifi- 
cantly important  animal  d.seases,  the 
multiple  causation  factors  of  disease, 
and  the  importance  of  sound  environ- 
mental management,  translates  into  a 
highly  comp.ex  set  of  circumstances  to 
be  faced  by  the  researcher,  and  any 
one  of  these  factors  can  be  the  key.  De- 
spite this  complex  situation,  the  poten- 
tial for  payoff  in  the  form  of  a  continued 
reasonable  abundance  of  wholesome  and 
necessary  animal  protein  at  afforda- 
ble prices  more  than  .lustifies  the  ex- 
penditures for  the  research  investment. 
As  the  key  to  improved  animal  produc- 
tion is  animal  health,  the  key  to  im- 
proved animal  health  is  research. 

There  was  a  recent  study  reported  in 
the  September  1979  Science  magazine 
that  bears  on  this  point.  Independent 
scientists  looked  at  all  of  the  evaluation 
studies  conducted  during  the  past  20 
years  on  the  benefits  of  agricultural  re- 
search. After  reviewing  this  material, 
they  concluded  that  annual  rates  of  re- 
turn on  agricultural  research  are  on  the 
order  of  50  percent.  That  is  the  kind  of 
return  on  investment  in  agricultural  re- 
seach  that  I  am  referring  to.  Those 
scientists  particularly  pointed  out  that 
the  close  tie  between  basic  science  and 
technical  application  in  the  agricul- 
tural industry  was  the  reason  for  this 
phenomenal  success  rate,  and  particu- 
larly cited  the  decentralized  land  grant 
college  system  with  its  extension  and 
teaching  programs  as  the  basic  ingredi- 
ent in  this  success  story. 

Mr.  Chairman,  I  would  urge  all  of  my 
colleagues,  and  particularly  those  who 
have  a  direct  responsibility  for  agricul- 
tural legislation  and  appropriations 
matters,  to  give  careful  consideration  to 
this  matter  in  the  weeks  and  months 
ahead.  I  would  hope  that  in  the  future 
we  would  give  greater  emphasis  to.  and 
place  a  higher  priority  on,  adequate  in- 
vestment in  basic  agricultural  research 
and  its  allied  extension  and  teaching 
programs.  By  doing  so,  we  will  be  taking 
positive  steps  toward  a  stronger  econ- 
omy, toward  lessening  inflation,  toward 
increasing  production,  and  a  better  way 
of  life  for  all. 

A  few  days  ago,  Mr.  Chairman,  amend- 
ments were  offered  to  H.R.  7584  to  pro- 
hibit funds  from  being  expended  to 
enforce  the  embargo  of  grain  to  the 
U.S.S.R.  Although  I  would  prefer  to  see 
the  President  recognize  the  ineffective- 
ness and  futility  of  the  embargo  and 
move  to  end  it  himself,  in  the  absence 
of  any  indications  that  he  would  take 
such  action  I  supported  the  leg.slative 
attempt  to  do  so. 

Yesterday  the  administration  moved 
to  raise  loan  rates  for  wheat  feed  grains 
and  soybeans.  This  long  overdue  action 
should  provide  some  additional  help  to 
U.S.  farmers  who  have  been  hard 
pressed  financially  because  of  the  em- 
bargo, inflation  and  other  factors  that 
have  pushed  prices  down  and  costs  up. 
This  is  a  step  in  the  right  direction,  but 
It  is  regrettable  that  President  Carter  did 
not  see  fit  to  take  that  step  when  pro- 
ducers first  needed  it  early  this  year.  I 
hope  the  President's  next  action  will  be 
to  lift  the  embargo  and  find  some  more 
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effective   way   of  punishing  the  Soviet 
Union  for  its  action  in  Afghanistan. 

Many  of  us  disagreed  publicly  with  the 
President  when  he  imposed  the  embargo 
in  January.  I  would  like  to  back  the 
President  of  either  party  when  he  em- 
barks on  foreign  policy  initiatives  such  as 
this.  The  Afghanistan  invasion  called  for 
an  American  response  that  embodied  a 
well-thought-out  strategy  designed  to 
muster  the  support  of  the  free  world 
countries  and  to  force  the  U.SS.R.  to 
forestall,  if  not  retreat  from,  whatever 
strategy  it  had  embarked  upon  in  its 
invasion  of  Afghanistan. 

Whatever  the  U.S.  strategy— the  grain 
embargo  was  but  a  tactic  as  I  view  it, 
within  what  I  presume  to  be  the  adminis- 
tration's overaU  plan  or  strategy.  It  was 
the  wrong  tactic.  It  was  a  mistake,  and 
I  so  labeled  it  at  the  time. 

Why  did  I  view  the  embargo  as  an 
error?  For  the  following  reasons: 

First.  It  is  difficult  for  a  country  to 
impose  an  effective  embargo  upon  an- 
other. Embargoes  are  generally  ineffec- 
tive unless  the  country  it  is  imposed 
against  can  be  isolated  by  a  device  such 
as  a  blockade. 

During  the  Cuban  combat  brigade 
imbrogl  0  last  fall,  even  National  Security 
Adviser  Brzezinski,  in  response  to  a  ques- 
tion about  a  grain  embargo  against  the 
U.S  S.R..  characterized  it  as  akin  to  the 
United  States  "shooting  itself  in  the 
foot." 

Second.  Selective  embargoes — such  as 
the  grain  embargo — are  more  likely  to  be 
ineffective  and  unfair  and  burdensome 
to  one  sector  or  element  in  the  economy. 
This  was  the  case  with  farmers  in  this 
embargo. 

Third.  From  the  beginning,  the  admin- 
istration's grain  embargo  appeared  to  be 
designed  for  long-term  effect  in  a  situa- 
tion that  appeared  to  call  for  prompt  ac- 
tion that  would  show  immediate  cause 
and  effect.  Eight  million  tons  of  mainly 
food  grains  were  exempt  from  embargo. 
What  was  embargoed  were  about  17  mil- 
lion tons  of  mainly  feed  grains  which 
the  adm-nistration  hoped  would  affect 
the  Soviet  meat  diet  this  summer  or  next 
fall. 

The  embargo  as  designed  was  big 
enough  to  hurt  the  U.S.  producer  but  not 
so  large  as  to  affect  the  U.SS.R.  cereal 
diet. 

Fourth.  The  imposition  of  the  embargo 
appeared  to  be  abrunt  with  insufficient 
knowledge  of  its  effect.  The  cost  has  been 
placed  at  $3  billion  by  the  administra- 
tion, and  one  wonders  if  a  large  part  of 
that  will  not  go  to  large  grain  companies 
whose  $14  billion  in  contracts  the  admin- 
istration was  forced  to  assume  bv  Janu- 
ary 7,  1980,  because  of  failure  to  forecast 
the  effect  of  the  embargo  on  the  market 

Where  are  we  now?  Well,  let  me  reca- 
pitulate as  I  see  it. 

First,  farm  nrices  have  been  adversely 
affected  since  the  January  embargo. 

Second,  an  unfair  portion  of  the  bur- 
den of  the  selective  embargo  has  fallen 
on  farmers.  Moreover,  despite  recent 
modest  commodity  pr  ce  increases,  pros- 
pects into  1981  are  bleak,  inasmuch  as 
the  administration  imposed  no  set-aside 
and  no  land  diversion  programs  for  the 

1980  crops.  Economists  are  still  project- 
ing large  carryovers  and  low  prices  into 

1981  for  farmers,  although  the  damage 


from  the  heat  wave  could  change  that 
picture  somewhat. 

Third,  the  U.SS.R.  is  getting  mainlv 
food  grains  from  the  United  States  and 
feed  grains  from  Brazil,  Argentina  and 
others.  The  embargo  from  all  available 
evidence  appears  a  failure. 

Fourth,  the  USSR  meat  shortage 
has  not  materialized  or  at  least  proof  of 
it  is  not  evident. 

Fifth,  free  world  cooperation  on  the 
embargo  has  been  spotty  at  best. 

Sixth,  the  United  States  last  month 
initiated  what  appears  to  be  a  change  in 
policy  by  "softening,  easing,  or  lifting" 
an  already  ineffective  embargo  by  per- 
mitting sales  of  foreign  gram  by  foreign 
subsidiaries  of  U.S.  grain  companies  to 
the  U.S.S.R.  This  has  been  claimed  by 
some  to  have  the  appearance  and  may  be 
designed  by  the  administration  to  be  a 
de  facto  repeal  of  the  embargo  by  per- 
mitting or  inviting  further  circumven- 
tion of  the  embargo. 

It  is  clear  that  U.S.  farmers  and  tax- 
payers have  been  the  principal  victims 
of  the  grain  embargo,  rather  than  the 
Soviet  Union.  It  is  time  for  the  adminis- 
tration to  either  declare  it  a  victory  or 
admit  its  failure  and  concentrate  instead 
on  a  U.S.  strategy  that  will  emphasize 
positive  and  attainable  goals  for  a  uni- 
fied free  world  approach  to  the  issue  of 
the  U.S.S.R.  invasion  of  Afghanistan,  I 
do  not  want  to  see  farm  policy  entangled 
in  any  foreign  "appeasement"  policy  of 
the  United  States  toward  the  Soviet 
Union. 

Mr.  WRITTEN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from 
Louisiana  (Mrs.  Bocgs). 

Mrs.  BOGGS.  Mr.  Chairman,  first,  I 
would  like  to  join  our  colleagues  in  a  sa- 
lute to  the  gentleman  from  North  Da- 
kota. As  a  Member  from  a  sugar  produc- 
ing State,  I  would  especially  like  to  thank 
him  for  his  understanding  and  for  his 
help  throughout  the  years  in  this  regard 

While  speaking  of  things  that  are 
sweet,  I  would  also  like  to  say  to  the  gen- 
tleman from  Massachusetts  that  I  am 
very  pleased  that  the  gentleman  did  not 
use  an  antifeminist  approach  and  assume 
that  some  of  those  bees  had  died  by  the 
actions  of  the  queen  bee. 

But  Mr.  Chairman.  I  have  a  serious 
problem  with  the  New  Orleans  commod- 
ity supplemental  feeding  program.  It  is 
in  desperate  need  of  some  additional 
funds.  With  the  inclusion  of  infant  for- 
mula into  the  women  and  children's 
feeding  program,  the  participation  in  the 
program  has  risen  dramatically.  As  a 
matter  of  fact,  it  rose  500  percent  be- 
tween December  of  1979  and  the  end  of 
May  of  this  year. 

Then  on  the  second  of  June  of  this 
year,  the  USDA  Southwest  Regional  Of- 
fice told  the  New  Orleans  office  that  it 
would  be  frozen  in  at  15.250  slots.  Those 
numbers  were  exceeded  by  the  end  of  the 
second  week  in  June,  Mr.  Chairman.  In 
view  of  this  desperate  situation  in  the 
area  of  New  Orleans,  it  may  be.  of  course, 
added  on  to  by  the  other  areas  of  the 
country.  I  would  like  to  pose  this  ques- 
tion to  the  gentleman,  if  I  may. 
n  1450 

Mr.  Chairman,  the  bill  includes  $924.- 
540,000  for  the  special  supplemental  food 
program,  WIC,  and  the  commodity  sup- 
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Plemental  food  program,  and  makes  no 
specific  allocation  between  these  pro- 
grams. The  report  states  that  of  that  to- 
tal amount,  $24,540,000  is  recommended 
lor  the  commodity  supplemental  food 
program.  In  view  of  the  urgent  situation 
I  have  described,  may  I  ask  the  chairman 
If  it  IS  the  intention  of  the  committee 
that  up  to  $27,040,000— $2.5  million  more 
than  the  previously  recognized  need- 
may  be  available,  if  needed,  for  the  com- 
modity supplemental  food  program' 

Mr.  WRITTEN.  Mr.  Chairman,  wiil  the 
gentlewoman  yield? 
Mrs.  BOGGS.  I  yield  to  the  chairman 
Mr.  WRITTEN.  In  answer  to  my  col- 
league and  member  of  the  Committee  on 
Appropriations  the  reason  we  provided 
these  funds  in  the  way  that  we  did  is  so 
that  essential  needs  could  be  met.  Should 
the  need  be  existent,  a.s  the  gentlewoman 
says,  we  would  expect  that  up  to  that 
amount  be  applied  to  that  use.  That  is 
our  intent. 

Mrs.  BOGGS.  I  thank  the  chairman 
very  much. 

Mr.  TRAXLER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  BOGGS.  I  yield  to  the  gentleman 

Mr.  TRAXLER.  I  want  to  commend 
the  gentlewoman  for  raising  the  issue 
one  for  which  I  have  a  great  deal  of  con- 
cern and  support.  I  also  appreciate  the 
chairman's  response. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Iowa 
'Mr.  Grassley>  . 

Mr.  GRASSLEY.  Mr,  Chairman,  I  rise 
in  support  of  this  bill. 

Mr.  Chairman,  as  we  begin  considera- 
tion of  this  legislation  making  appro- 
priations for  Agriculture,  rural  develop- 
ment and  related  agencies  for  fiscal  year 
1981.  the  agricultural  community  in  this 
country  is  suffering  an  economic  crisis 
the  likes  of  which  we  have  not  seen  in 
years.  Inflation  ha.s  pushed  production 
costs  to  record  highs.  Returns  on  most 
agricultural  products  are  low  or  mar- 
ginal at  best.  Net  farm  income  mav  be 
40  percent  below  last  year.  The  purchas- 
ing power  of  U.S.  farmers  has  plunged 
to  the  levels  of  the  mid-1920's  when  ag- 
riculture was  in  the  depths  of  a  major 
depression. 

The  current  state  of  the  U.S.  agricul- 
tural economy  is  stark  testimony  to  the 
bankruptcy  of  the  Carter  administra- 
tion's farm  policies  The  embargo  of 
grain  to  the  Soviet  Union  is  an  example 
of  the  mixing  of  farm  and  foreign  pol- 
icy, to  the  detriment  of  both.  It  has 
been  an  expensive  way  to  prove  once 
again  that  an  embargo  is  not  an  effec- 
tive foreign  policy  tool. 

I  would  call  the  attention  of  my  col- 
leagues to  the  discussion  of  the  embargo 
beginning  on  page  19  of  the  committee 
report  on  HR  7591.  The  following  ex- 
cerpts from  that  discusssion  help  put  the 
issue  in  per'^pective: 

Whatever  the  ultimate  effect  on  Soviet 
consumers,  the  Administration  is  pledged  to 
protect  V  S,  farmers  from  any  undue  damage 
from  the  embargo.  .  .  .  Despite  these  an- 
nounced measiires  to  protect  farm  prices 
and  markets,  evidence  in  the  press  and  else- 
where tend.s  to  indicate  that  the  embargo  is 
having  an  a'iverse  effect  on  the  American 
larmer.  especially  the  corn  producer.  Corn 
prices  weakened  in  some  areas  In  early  April 
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and  CCC  purchases  to  remove  extra  supplies 
from  the  marKet  have  been  Inadequate, 
USDA  efforts  to  keep  prices  of  other  com- 
modities from  sagging  may  also  prove  to 
be  "to  little  and  too  slow." 

The  Committee  is  firmly  of  the  opinion 
that  the  American  farmer  must  not  be  ex- 
pected to  bear  more  than  his  fair  share  of 
any  sacrifices  that  may  be  necessary  due  to 
the  Soviet  embargo. 

Last  week  we  debated  the  pros  and 
cons  of  the  embargo  on  another  appro- 
priation bill.  Unfortunately,  the  effort  to 
prohibit  use  of  funds  for  its  enforcement 
did  not  succeed.  I  hope,  however,  that  the 
exercise  will  not  be  lost  on  President 
Carter,  I  hope  it  will  stir  him  to  look 
again  at  the  foreign  policy  options  with 
respect  to  Afghanistan,  and  admit  the 
failure  of  using  food  as  a  foreign  policy 
weapon  in  this  case.  It  has  been  amply 
pointed  out  why  limited  embargoes  gen- 
erally do  not  work,  and  why  this  one  in 
particular  did  not. 

Yesterday  the  administration  an- 
nounced an  increase  in  farm  support 
prices.  It  will  be  welcome,  I  believe,  to 
most  producers,  but  it  would  have  been 
more  welcome  6  months  or  so  ago.  Farm- 
ers facing  depression  conditions  with  a 
40-percent  .slump  in  farm  income  needed 
this  boost  long  ago.  It  is  a  sluggish  re- 
sponse to  desperate  conditions,  but 
should  still  offer  some  comfort  to  credit- 
crunched  producers. 

The  administration's  crisis  manage- 
ment of  agriculture  offers  little  consola- 
tion to  fanners  battered  by  the  Soviet 
grain  embargo,  tight  credit,  depressed 
prices,  and  bungled  leadership  in  Wash- 
ington. Tliis  may  be  an  attempt  to  bolster 
sagging  political  support,  but  if  the 
President  is  really  committed  to  Ameri- 
can farmers  he  should  aggressively  pur- 
sue profit-oriented  farm  policies  rooted 
in  a  strong  marketplace. 

At  a  time  like  this  it  is  interesting  and 
instructive  to  reflect  on  the  promises 
candidates  Carter  and  Mondale  were 
making  to  farmers  back  in  October  of 
1976.  In  an  interview  with  a  Kansas 
radio  station  at  that  time,  'Vice-Presi- 
dential candidate  Mondale  made  some 
statements  that  sound  awfully  hollow 
when  compared  with  the  subsequent  per- 
formance of  the  Carter-Mondale  ad- 
ministration. I  wish  at  this  point  to  revise 
and  extend  my  remarks  and  include  the 
text  of  that  interview: 

Interview:     Vice     Presidential     Candidate 
Walter  F.  Mondale  With  Larry  Steckline 
Radio  Station  KFRM  Farm  Director,  Oc- 
tober  1976.   WiCHn-A,  Kans. 
Mr.  Steckline.  Well,  Senator,  first  of  all, 

LZV^^  !°  ^'^^"'^  y°"  ^°^  granting  me  this 
private  interview.  I  know  you  can't  do  that 
with  everybody.  I  really  appreciate  It. 

-The  reason  for  our  asking  you  to  do  this 
tn  to^  J^"  ^^^^  *^  ^^"^  "°t  had  a  chance 
about  the  specific  Issues  of  agriculture  We 
snorffl^",'?  ''^"'"K  «  l°t  of  things  but  no 
ZrT      K?™'   *'^^   ^^^"'^   t°   answers   for 

tllm  n^K^"^'  ^y  S^^S"'  *^«  ^^"^  e°t  sonie 
larm  problems. 

Senator  Mondale.  It  Is  terrible 

Mr.  Steckline.  We  need  a  little  help 

Ai^H^I°%  "°'"'*'-='    ^    erew    up    In    rural 

wZmr  n„  """^"^  """"^  °^  ""y  y°"»g  "^ys 

far^iiv^  "^  ''*'"■  *  ^*'"'^-  ^  ^^ave  »  strong 
an^  L,  ""v""'"^  ""'°''^  ^"  ^^^  Senate 
CartBr    ?        ,"°*'  "^y  '•uin'ng  mate.  Jimmy 
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We  think  two  things  are  basically  wrong. 
Number  one,  the  larm  programs  are  not 
nearly  adequate.  Secondly,  iho.se  four  em- 
bargoes destroyed  waai  we  should  have  had 
in  ternxs  of  a  nrm  strong  international  trade 
posture.  Also,  the  Republicans  and  Mr.  Ford 
and  that  administration  has  done  it  to  us 
through  vetoes  and  embargoes  Ihey  are  now 
trying  to  come  back  and  through  some 
mickey  mouse  actions  Just  before  the  elec- 
tion they  are  Insulting  the  intelligence  of 
the  farmers  by,  for  example,  raising  loan 
levels  which  are  fifty  cents  below  the  levels 
established  for  wheat  in  the  bill  that  he 
vetoed.  Even  those  at  $2.75  are  too  low.  The 
production  costs  in  Kansas  here,  we  esti- 
mate, are  at  least  83.00,  depending  on  your 
costs. 

Mr.  Steckline.  Does  that  mean  that  you 
would  have  gone  for  about  a  three-dollar 
loan  rate? 

Senator  Mondale.  Our  position  is  that  the 
loan  levels  ought  to  be  at  production  levels. 
As  you  know,  there  Is  some  dispute  and 
some  dilTerences  in  production  costs,  but 
we  would  work  out  a  generalized  figure  for 
production  and  would  try  to  set  the  loan 
level  at  that  level.  Then,  we  would  give  the 
farmer  a  longer  loan  period  so  that  he  can 
afford  to  wait  out  the  market  longer  and 
get  a  better  price.  That  gives  all  farmers  a 
better  bargaining  position. 

Such  reserves  as  are  held  would  then  be 
held  by  the  farmer  and  not  by  someone 
else.  That  is  the  first  thing  we  would  do. 

Mr.  Steckline.  Okay.  But  what  happens, 
though,  if  we  get  to  reality?  Supply  and 
demand,  of  course,  does  set  our  market  to  a 
certain  extent.  We  are  planting  fencerow  to 
fencerow  out  here.  We  are  kicking  ourselves 
a  little  bit  for  that  right  now. 

What  happens  if  we  oversupply?  What 
happens  if  all  foreign  countries  have  a  good 
year  again  next  year?  What  happens  If  we  get 
our  wheat  down  to  $2  a  bushel,  and  the 
Government  ends  up  taking  over  a  good 
supply  of  wheat? 

Senator  Mondale.  We  wouldn't  want  to  do 
that.  In  other  words,  we  think  that  if  we  set 
the  loan  level  at  production  prices  and  hold 
it  there,  then  If  the  prices  fall  below  the 
farmer  can  hold  It,  We  think  those  prices 
would  firm  up 

One  of  the  problems  now  is  that  with 
wheat  at  loan,  those  can  be  called  within  a 
year  He  only  has  a  certain  window  there  in 
which  he  has  to  sell.  That  forces  him  to  sell 
when  maybe  the  market  is  not  as  strong  as  it 
should  be. 

By  having  a  longer  term  loan,  let's  say 
maybe  three  years,  it  would  give  him  a  much 
longer  period.  And  you  know  that  one  of  the 
things  that  happens  with  the  international 
grain  situation  Is  that  we  are  pretty  steady 
producers  in  this  country.  But  a  lot  of  other 
places  in  the  world,  like  Russia  partlcularlv, 
are  very  erratic  producers  One  year  they  will 
have  a  pretty  good  crop:  the  next  year  it 
will  stink. 

So.  if  our  farmers  would  have  a  longer 
Interval  and  if  they  can  eet  their  production 
costs,  then  we  think  that  will  do  a  lot  to 
help  them  out  of  this  crisis.  In  other  wor'^s 
we  don't  think  that  we  can  guarantee  profit, 
b\it  we  do — and  I  don't  think  the  farmers 
want  that  guarantee.  What  they  do  want  Is  to 
be  pre'-ented  from  having  disaster. 

With  more  and  more  people  around  the 
world  feeding  livestock  with  protein  levels 
golne  up  and  the  rest,  we  don't  think  that 
the  loneterm  picture  will  ever  get  us  back 
into  those  situations  where  we  needed  hlPh 
reserves  and  production  controls.  We  don't 
think  we  will  have  to  go  through  that  again, 
Mr,  Stecklin*:.  Something  that  bothers  us 
Just  a  little  bit  is  this.  We  feel— and  I  am 
streaking  a'  a  farmer  because  I  am  one  also — 
that  oie  of  the  prime  reasons  the  embarco 
wt\s  tViro"n  on  bv  the  Pre-ldent  a  'pu-  months 
back  was  because  of  Mr,  George  Meany, 

Mr,  George  Meany,  or  course.  Is  supporting 
your  ticket. 


Senator  Mondale.  That  Is  right. 

Mr.  SiLCKLiNE,  What  aie  you  going  to  do 
with  him  when  those  prices  start  to  go  to 
£4  and  when  he  talks  about  a  »l  loaf  of 
bread? 

Senator  Mondale,  I  am  glad  you  suiked 
about  that. 

First,  I  would  tell  George  Meany  that  the 
price  of  wheat  has  practically  nothing  to 
do  with  the  price  of  a  loaf  of  bread.  The 
fanner  gets  a  couple  of  pennies.  People  ought 
to  understand  that.  The  farmer  can  get  a 
good  return  and  can  have  profit,  and  that 
has  practically  nothing  to  do  with  the  price 
cf  bread. 

The  second  we  would  tell  him  is  this.  We 
will  not  support  an  embargo  There  were  four 
Government  embargoes,  and  there  was  one 
shortrun  where  they  refused  to  load  for 
awhile  Whether  It  was  put  on  by  the  union 
or  by  the  Government,  I  announced  at  the 
time  that  I  was  opposed  to  it  That  would 
be  our  position.  We  don't  agree  with  any 
kind  of  embargo 

The  dlfTeience  Is  that  the  Republicans  put 
on  four  embargoes.  They  did  it  Secretary  of 
Agriculture  Butz  testified  saying,  "The  idea 
of  the  embargo  came  from  my  ofBce." 

Secondly,  what  kind  of  President  Is  it  who 
would  knuckle  under  to  an  outside  Interest? 
The  President  is  supposed  to  represent  the 
public 

So.  that  is  our  position — we  are  opposed  to 
any  embargoes, 

Mr,  Steckline,  Okay,  'You  mentioned  some- 
thing about  the  Secretary  of  Agriculture 
there   We  don't  have  one  now, 

Sanator  Mondale,  We  have  an  acting 
secretary, 

Mr,  Steckline,  Yes:  we  have  an  acting 
secretary. 

What  kind  of  a  Secretary  of  Agriculture 
would  you  like  to  see? 

Senator  Mondale  We  want  one  who  Is  pro 
lamlly  farmer:  pro  marketing:  pro  strong 
farm  programs:  and  on?  who  wUl  make  these 
exstlng  farm  programs  work. 

For  example,  we  have  a  big  drought  In 
Minnesota  They  have  done  practically  noth- 
ing to  help  our  farmers,  many  of  whom  are 
going  to  be  wiped  out  if  we  are  not  careful. 

We  would  like  to  get  such  things  as  the 
Federal  Crop  Insurance  program  going  again 
and  strong  soil  conservation  programs  We 
want  a  person  who  Is  strongly  committed  to 
those  programs. 

But  let  me  say  one  other  thing,  I  will  tell 
you  who  runs  the  Department  of  Agriculture 
fundamentally — Tt  Is  the  President,  We 
shouldn't  put  all  of  our  eggs  In  the  basket 
of  who  Is  going  to  be  named  Secretary  of 
Agriculture.  I  don't  know  who  we  are  go'ng 
to  name.  I  don't  have  the  sllehtest  Idea  But 
I  know  he  will  be  that  kind  of  person — firmly 
committed  to  family  farming. 

Mr.  Steckline    Will  he  be  off  the  farm? 

Senator  Mondale.  I  think  that  would  be  a 
good  Idea.  'Vou  understand.  I  am  not  In  a 
position  to  commit. 

Mr  Steckline  Right. 

Senator  Mondale  Bur  he  will  strongly  pro 
family  farmer  He  should  have  a  strong  fam- 
ily farm  backpround.  and  he  st^ould  be  a  per- 
son who  Is  going  to  really  push  strong  agri- 
cultural exports 

Mr  Steckline  Senator.  I  think  we  as 
farmers  are  tired  of  the  big  agrl-buslness- 
type  representative 

Senator  Mondale  I  can  absolutely  guar- 
anty that  I  understand  the  difference.  Our 
Secretary  Is  golne  to  be  farmer  first  And. 
you  know.  If  the  farmer  Is  do'nc  alright,  then 
everybodv  else  Is  <?olng  to  do  okay. 

Mr  STEricLiNF  That  Is  exactly  right.  That 
is  a  good  point 

Senator  Mondat.e.  tf  we  have  the  time.  I 
want  to  talk  a^out  other  parts  of  this  Take 
b^ef.  for  examole  For  two  vears  we  have  been 
trylnu  to  press"re  th's  adm'nis'ratlon  Into 
establishing  a  beef  Import  proifT-am  that 
makes  sense.  The  one  now  Is  upside  down 
In  other  words,  the  more  standing  beef  there 
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Is.  the  more  imports  there  are  that  can  come 
In.  In  other  words,  when  we  need  it  the  most, 
we  get  the  least  help;  or  we  don't  get  any 
help. 

They  refused  to  do  anything  even  though 
with  a  stroke  Oif  the  pen  they  could  stop 
some  of  this  mickey  mouse  like  this  beef 
coming  through  Puerto  Rico  and  so  on. 
They  didn't  do  that. 

Mr.    Steckline    What    about    the   courts. 
Senator? 
Senator  Mondale.  Whifs  that? 
Mr.    Steckline.    The    courts — they    Inter- 
fered with  the  President. 

Senator  Mondale.  I  don't  believe  that  has 
been  a  strong  factor.  My  understanding  Is 
this.  You  see.  under  their  regulation — and  a 
regulation  Is  not  a  law — they  can  change  It. 
Processed  beef  Is  defined  In  a  certain  way. 
You  cube  It  or  chill  It  or  something  like  that. 
Then  you  get  around  the  Import  quotas.  But 
they  bring  In  a  lot  of  imported  beef  through 
Puerto  Rico.  They  do  something  little  with 
It.  It  becomes  processed  beef  under  the  De- 
partment's regulations,  and  you  can  bring  In 
any  amount  So,  It  Is  a  technical  avoidance  of 
the  import  program. 

Thev  can  change  that  and  close  that  loop- 
hole with  the  stroke  of  the  pen.  They  haven't 
done  It. 

Now  they  are  trying  to  get  back  with  the 
cattlemen  on  the  eve  of  the  election  by  an- 
nouncing a  beef  Import  program,  which 
sounds  gcod  In  the  large  print,  but  If  you 
read  it  carefully,  it  does  not  do  anything. 
They  can  bring  in  as  much  beef  as  they 
brought  In  last  year. 

In  other  words.  It  Is  trying  to  deal  with 
the  politics  of  the  problem  and  not  the 
fundamental  problem. 

Mr.  Steckline.  May  we  turn  to  dairy  prod- 
ucts for  Just  a  moment? 
Senator  Mondale.  You  bet. 
I  come  from  a  strone  dairy  area  We  have 
tried  to  get  dairy  price  supports  up  to  at 
least  85  percent  Our  figures  show  that  at  85 
percent  the  dairy  farmer  makes  les.s  thin  the 
minimum  wage  A  lot  of  the  dairy  farmers 
are  getting  out  of  the  business  because  they 
Just  can't  make  It. 

Mr.  Ford  vetoed  two  bills  that  we  passed  at 
85  percent  of  parity.  Mr.  Dole  voted  to  sus- 
tain that  last  veto  So.  you  have  this  program 
where  they  have  let  wheat  prices  go  through 
the  floor  They  have  vetoed  bills  that  would 
keep  tho'e  levels  uo  to  production  costs  They 
have  banged  on  four  embargoes.  They  have 
vetoed  two  dairy  price  support  bills.  They 
have  refused  to  do  anything  about  the  beef 
Import  program  And,  wherever  vou  turn  In 
rural  America  farmers  are  In  trouble. 

Cattlemen  are  losing  SlOO  a  head  Wheat 
farmers,  what — fifty  cents  a  bushel,  sixty 
cents  a  busbel?  They  are  going  broke.  They 
are  dolne  nothing. 
We  have  got  to  turn  It  around. 
Mr.  Steckline.  Senator,  we  are  at  the  air- 
port, and  I  have  a  thousand  more  ouestlons. 
But  there  Is  one  f^ln?  that  I  can't  figure  out. 
Of  course.  I  am  not  a  politician,  so  maybe  I 
cant  ever  figure  It  out. 

We  talk  on  one  side  about  lowering  Infla- 
tion and  at  the  same  time  raising  farm 
prices  You  know  for  a  fact  that  when  you 
raise  beef  ten  cents  a  pound,  it  eoes  ud 
twenty  cents  In  the  store.  How  do  we  do 
that? 

Senator  Mondale,  This  Is  one  of  the  things 
that  really  burns  me  up. 

The  farmer's  share  of  the  consumer  dollar 
spent  for  food  has  dropped  I  think,  f^ree  or 
four  percent  in  the  last  two  years.  'When  the 
wheat  prices  go  down,  the  consumer  Is  not 
getting  the  difference.  When  beef  prices  are 
as  low  as  thev  are  now,  the  consumer  Is  not 
getting  that  break.  It  Is  that  middle  process 
that  seems  to  absorb  the  difference. 

Mr.  Steckline.  'What  can  we  do  about  that? 

Senator  Mondale    Let's  be  frank  about  It. 

It  has  been  tough   A  lot  of  people  have  tried 

to  do  something  about  It. 

One  thing  we  can  do  Is  to  help  to  explain 


to  the  American  consumer  that  the  best 
longterm  guaranty  for  the  consumer  is  a 
strong  family  farm  system  where  a  farmer 
can  produce  what  we  need — full  production — 
and  can  be  guaranteed  against  disaster. 

Right  now,  he  has  produced  at  our  request 
fully,  and  we  are  giving  him  disastrous  pay- 
ments. In  other  words,  we  are  punishing  him 
for  doing  what  the  country  asked  him  to  do. 
The  least  we  can  do  is  to  get  those  loan 
levels  up  to  production  costs  and  get  mini- 
mum dairy  price  supports  up  to  some  kind 
of  reasonable  level  and,  if  there  are  any  re- 
serves, have  them  farmer-held  and  really 
push  the  international  agricultural  market 
and  have  a  Secretary  and  a  President  who 
help  explain  to  the  American  people  that  It 
is  In  this  way  that  we  really  strengthen  our 
country's  economy, 

Mr  Steckline.  If  you  become  'Vice  Presi- 
dent, do  you  have  any  assurance  from  Mr. 
Carter  that  you  will  have  a  real  input  in 
agriculture? 

Senator  Mondale.  Absolutely.  As  a  matter 
of  fact.  Governor  Carter  and  I  have  talked 
more  about  agriculture  policy  than  anything 
else.  He  feels  very  deeply  about  it.  I  do. 

If  you  know  my  record  in  the  Senate,  I 
have  had  a  solid  pro-farm  record:  REA,  Soil 
Conservation.  Federal  Crop  Insurance,  the 
Commodity  Credit  Corporation,  agriculture 
research.  Extension  Service,  the  rural  tele- 
phone— the  whole  gambit  You  check  my  rec- 
ord. I  have  always  been  with  the  farmer.  And 
that  is  where  we  intend  to  be. 

Mr  Steckline.  Okay;  one  final  question. 
The  airplane  is  coming  up  here.  Senator. 

What  about  immediate  help  for  farmers? 
When  you  take  over.  If  wheat  is  $2.10  a 
bushel,  can  you  do  something? 

Senator  Mondale.  Let  me  call  you  on  that. 
I  would  think  that  one  of  the  first  things  we 
could  do  would  be  to  lift  those  minimum 
price  supports  under  the  authority  that  now 
exists  with  the  President.  I  would  anticipate 
that  we  would  do  that.  We  can  do  the  same 
wii"!  minimum  dairy  price  supports. 

But  I  have  not  asked  that  specific  ques- 
tion of  the  Governor,  so  I  don't  think  I 
should  answer  until  I  am  sure, 

Mr.  Steckline.  Okay.  Real  fine. 

Senator,  thank  you. 

Senator  Mondale.  Thank  you  so  much. 

(Unexplained   continuation.] 

You  see,  a  person  who  understands  farm- 
ing can  help  explain  to  the  rest  of  America, 
who  might  not  know  too  much  about  farm- 
ing, what  it  means  to  get  S2  30  a  bushel. 

The  other  day  I  gave  a  strong  speech  before 
a  city  audience  for  a  good  farm  program.  One 
of  them  said,  "Well,  what  Is  wrong  with 
$2  30?  "  I  said.  "I  will  tell  you  what  it  Is  like. 
It  is  like  going  to  a  meeting  of  machinists 
and  announcing.  You  are  making  $6.50  an 
hour  and  we  hope  you  won't  mind  if  tomor- 
row you  are  golnp  to  start  making  $1  25  an 
hour.'  "  I  said,  "What  do  you  think  would 
happen?" 

Well,  he  said,  "They  would  kill  me." 

I  said,  "That's  right:  and  that  Is  what 
they  are  going  to  do  to  these  politicians  who 
won't  start  supporting  good  farm  legislation. 
They  can't  live  with  It.  We  have  to  change 
it  around." 

Mr.  Steckline.  Do  you  think  the  agricul- 
tural states  will  have  a  big  role  to  play  In 
electing  you  folks? 

Senator  Mondale.  I  am  convinced  of  It. 

And,  they  are  getting  worried.  Ford  and 
these  guys  are  getting  worried  because  they 
wouldn't  do  these  phoney  things — 

[Unexplained  discontinuance.] 

Mr.  Chairman,  I  want  to  commend 
Mr.  'Whitten  and  the  Appropriations 
Committee  for  producing  what  is  basi- 
ca'.ly  a  strong  agriculture  appropriition 
bill.  There  are  areas,  of  course,  where 
there  could  have  been  improvement,  but 
this  occurs  under  the  best  of  circum- 
stances, and  we  are  under  serious 
budgetary  constraints  this  year. 


Specifically,  I  am  pleased  that  the 
funding  for  the  agricultural  conserva- 
tion program  has  been  restored  at  least 
to  the  level  of  last  year — $190  million, 
instead  of  the  $160  million  recom- 
mended by  the  administration.  The 
co.-nmittee's  treatment  of  the  other  con- 
servation programs  reflects  the  impor- 
tance of  conservation  to  a  strong  agri- 
culture in  this  country.  We  must 
continue  and  improve  our  conservation 
efforts  if  we  hope  to  maintain  agricul- 
tural production  at  high  levels  in  the 
future.  The  rate  of  loss  of  topsoil  from 
U.S.  farms  is  alarming,  and  must  be  re- 
duced to  protect  the  future  food  and 
fiber  security  of  the  United  States. 

Agricultural  research  is  another  area 
that  must  be  treated  as  a  long-term 
investment  in  our  country's  future,  I  am 
concerned  about  any  reduction  in  re- 
search efforts  as  well  as  any  attempts  to 
restrict  agricultural  research  on  im- 
provements in  technology.  Such  restric- 
tions, depending  on  their  type  and 
e^ctent,  could  prove  costly  in  the  long 
run  to  U.S.  consumers,  our  economy,  and 
to  hungry  people  throughout  the  world. 

Overseas  market  development  efforts 
must  receive  increased  attention  and 
support,  for  it  is  clear  that  U.S.  pro- 
ducers must  have  good  export  markets 
to  survive.  The  importance  of  agricul- 
tural exports  to  our  economy  has  been 
amply  demonstrated,  especially  since 
the  beginning  of  the  steep  rise  in  the 
cost  of  imported  oil. 

Mr.  Chairman.  I  again  commend 
Chairman  Whitten  and  the  Agriculture 
Appropriations  Subcommittee  and  urge 
my  colleagues  to  read  the  first  33  pages 
of  the  committee  report. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  yield  3  minutes  to  our  col- 
league, the  Delegate  from  the  Virgin 
Islands  iMr.  Evans  i. 

Mr.  EVANS  of  the  Virgin  Islands.  Mr. 
Chairman,  today  I  rise  in  support  of  pas- 
sage of  H.R.  7591.  the  fiscal  year  1981 
agriculture,  rural  development,  and  re- 
lated agencies  appropriation  bill. 

I  wish  to  commend  both  the  chairman 
of  the  subcommittee.  Congressman  Jamie 
L.  Whitten.  and  the  ranking  minority 
member.  Congressman  Mark  Andrews, 
who  put  forth  bipartisan  efforts  in  get- 
ting this  bill  reported  to  the  floor. 

Mr.  Chairman,  I  want  to  bring  to  the 
attention  of  my  colleagues  the  precari- 
ous situation  which  we  currently  face 
in  the  U.S.  Virgin  Islands,  and  the  urgent 
need  that  exists  for  serious  attention  by 
the  Soil  Conservation  Service  to  the 
Virgin  Island's  hazard  mitigation  plan. 

As  you  may  recall,  Mr.  Chairman,  St. 
Croix,  St.  Thomas,  and  St.  John  were 
hit  extremely  hard  by  the  effects  of 
Hurricane  David  and  Tropical  Storm 
Frederick,  which  caused  extensive  water 
and  wind  damage  last  August.  That  there 
were  no  casualties  was  mainly  attribut- 
able to  adequate  warning  and  a  healthy 
respect  in  the  is'ands  for  hurricanes, 
which  prompted  the  necessary  precau- 
tions. 

An  assessment  of  the  severity  and 
magnitude  of  damage  showed  almost 
3,000  homes  wh*ch  suffered  some  degree 
of  damage,  with  a  small  number  com- 
pletely destroyed. 

School  buildings  suffered  almost  $3.5 
million  damage,  and  while  the  road  dam- 
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age  on  St.  Thomas  and  St.  John  was  not 
very  extensive,  there  was  over  $1,000,000 
damage  to  the  roads  on  St.  Croix.  Ad- 
ditionally, about  $300,000  damage  was 
done  to  the  small  dams  on  St.  Croix, 
which  are  very  essential  in  raising  the 
water  table  and  providing  some  water 
for  livestock  and  limited  irrigation.  The 
total  estimate  of  the  cost  for  clearance 
and  restoration  of  road  systems,  public 
buildings,  and  public  utilities  is  $3,548,- 
562. 

At  this  point,  Mr.  Chairman,  it  is  im- 
portant to  make  the  point  that  simply 
restoring  things  as  they  were  before  is 
to  set  the  stage  for  a  repetition  every 
time  there  are  storms.  It  seems  very 
clear  that  the  Federal  flood  insurance 
program  analysis  of  what  they  term, 
"hundred-year  storms"  is  in  urgent  need 
Oi  revision  since  the  Islands  within  the 
past  20  >ears  have  had  four  such  storms 
which  were  supposed  to  occur  only  once 
per  100  years  and  actually  have  had  three 
with-n  the  past  10  years.  Under  these 
condit  ons,  it  is  necessary  to  restore  in 
such  a  way  that  the  likelihood  of  a  re- 
peat occurrence  is  minimized.  This  comes 
under  the  provision  of  hazard  mitigation. 
Any  other  approach  is  merely  a  waste  of 
money. 

Of  much  concern  to  me  and  to  all 
Virg  n  Islanders  is  the  fact  that  the 
Virgin  Islands  experience  a  hurricane 
season  annually  between  the  months  of 
Julv  and  December.  Even  in  the  absence 
of  severe  storms,  this  period  is  the  period 
of  heaviest  rainfall.  Because  this  is  un- 
predictable, an  acute  need  exists  for  the 
expeditious  approval  by  th  s  Congress  of 
funding  for  the  Virgin  Islands  hazard 
mitigation  plan  in  order  that  sufficient 
steps  can  be  taken  immediately  to  lessen 
the  probable  impact  of  severe  flooding 
which  mav  occur  this  year. 

In  the  Virgin  Wands  hazard  m'tiga- 
tion  plan,  only  the  10  most  critically 
dama.^ed  areas  of  St.  Croix  and  St, 
Thomas  were  selected  for  mitigation  and 
priority.  Seven  of  these  areas  are  resi- 
dent'ai  communities,  which  are  exposed 
to  significant  hazards  to  life  and  prop- 
erty. 

Mr.  Chairman,  this  matter  is  ex- 
tremely serious,  and  in  urgent  need  of 
attention.  In  light  of  the  present  situa- 
tion, I  hope  that  you  will  agree  that  mv 
request  is  both  reasonable  and  necessary. 
As  I  am  certain  you  will  agree,  it  would 
be  much  w'ser  to  implement  flood  control 
measures  than  to  rebu'ld  these  homes 
repeatedly  should  they  become  uninhab- 
itable from  the  effects  of  flooding,  and 
I  urge  the  Soil  Conservation  Service  to 
take  whatever  steps  are  necessary  to 
remedy  the  flooding  predicament  we  now 
face  in  the  Virgin  Islands. 

Mr,  WHITTEN.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Fazio)  . 

Mr.  FAZIO.  Mr.  Chairman,  first  of  all 
I  would  like  to  also  offer  my  support  for 
this  fine  piece  of  legislation  and  my  con- 
gratulations to  the  members  of  the  Agri- 
culture Subcomm'ttee  who  have  been  so 
kind  to  me  during  the  deliberations  dur- 
ing the  first  part  of  this  year.  I  would 
also  like  to  offer  my  accolades  to  the 
perhaps  Senator  from  North  Dakota  who 
has  been  so  kind  to  my  sugar  beet  grow- 
ers. I  am  sure  they  are  glad  to  know  that 


he  will  still  be  around  and  helping  in  the 
future  if  need  be. 

Mr.  Chairman,  two  infestations  of  the 
Mediterranean  fruit  fly  have  recently 
been  discovered  on  the  continental 
United  States,  300  miles  apart  in  Cali- 
fornia. The  Med  fly  poses  a  tremendously 
potent  threat  to  the  nearly  200  varieties 
of  soft-skinned  fruits  and  vegetables 
which  it  attacks.  It  poses  a  threat  of  the 
same  magnitude  to  the  national  economy 
because  we  depend  on  our  millions  and 
millions  of  dollars  of  agricultural  exports 
to  redress  our  imbalance  of  payments. 
Mexico  imposed  an  embargo  on  all  Cali- 
fornia soft-skinned  fruits,  which  it  only 
recently  reduced  to  a  quarantine  on  pro- 
duce from  the  affected  areas;  Japan  is 
still  considering  an  embargo.  Hopefully 
other  nations  will  apply  any  conditions 
as  narrowly  as  possible,  but  we  still  run 
the  risk  of  substantial  losses.  Because  of 
the  voraciousness  of  its  appetite  and  be- 
cause of  the  significance  of  the  potential 
losses  we  might  suffer,  the  Med  fly  should 
be  a  matter  of  intense  concern  to  most 
if  not  all  the  Members  of  this  House. 

I  raise  this  issue  to  alert  the  Members 
to  an  effort  to  begin  a  campaign  that  will 
permanently  eradicate  the  Med  fly  and 
two  related  pests — the  Oriental  fruit  fiy 
and  the  melon  fiy — from  the  United 
States.  The  Senate  Agricultural  Appro- 
priations Subcommittee  will  be  asked  to 
include  in  its  1981  budget  bill  the  small 
sum  of  $850,000,  part  of  a  Federal  con- 
tribution toward  the  construction  of  a 
laboratory  in  Hawaii.  The  lab  is  to  be  of 
sufficient  size  to  produce  sterile  males  by 
which  the  fly  populations  in  Hawaii  and 
wherever  else  they  appear  would  be  over- 
whelmed and  eliminated.  The  primary 
need  is  to  eradicate  the  flies  from  Hawaii 
itself,  where  they  have  thrived  since  1912. 
Since  the  continental  infestations  have 
come  from  Hawaii,  however,  we  would  be 
destroying  the  basis  of  the  threat  to  con- 
tinental agriculture, 

I  am  hopeful  the  Senate  will  be  recep- 
tive to  this  effort,  and  that  the  House  will 
be  likewise  agreeable  in  conference  on 
this  agricultural  appropriations  bill.  The 
investment  is  certainly  worth  it.  The  U.S. 
Department  of  Agriculture  is  contributing 
about  $1.4  million  to  the  battle  against 
the  present  west  coast  infestations;  Cali- 
fornia and  the  two  counties  involved  are 
contributing  a  like  share.  We  are  buying 
what  sterile  males  we  can  from  a  small 
Hawaii  facility,  plus  more  from  Mexico 
and  Costa  Rica.  Similar  sums  had  to  be 
spent  and  arrangements  made  4  years 
ago  when  the  last  outbreak  occurred.  It 
does  not  make  sense  to  respond  belatedly 
and  expensively  to  crises  we  could  avoid 
to  begin  with. 

Congress  included  $424,000  in  the  1980 
budget  for  a  tri-fly  program,  but  there 
was  some  uncertainty  as  to  the  require- 
ments for  State  participation  with  the 
Federal  Government.  An  effort  will  be 
made  to  straighten  this  confusion  out 
this  year,  so  that  the  Department  will 
proceed  expeditiously. 

Any  State  where  apples,  oranges, 
lemons,  almonds,  tomatoes,  melons, 
cherries,  plums,  peaches,  grapes,  berries, 
and  similar  crops  are  grown  has  an  in- 
terest in  eliminating  these  three  flies 
from  American  fields  and  orchards. 
Warm  weather  States  are  particularly 


vulnerable,  from  California  through  the 
Deep  South,  but  cold  weather  States  may 
be  easily  infected  on  annual  basis  by 
average  tourist  who  imports  larvae-bear- 
ing fruit  in  an  automobile.  Many  Mem- 
bers in  this  room  represent  States  di- 
rectly endangered  by  the  contagion. 
However,  all  Members  should  take  seri- 
ously the  fact  that  Mexico  for  a  time 
embargoed  all  California  soft-skinned 
produce,  and  that  Japan  may  still  do  so. 
We  need  to  resolve  this  problem. 
In  addition,  Mr.  Chairman,  this  bill 
makes  appropriations  for  the  Foreign 
Agricultural  Service  in  the  Department 
of  Agriculture,  and,  as  you  know  the  FAS 
will  be  taking  steps  next  year  to  develop 
potential  markets  for  U.S.  agricultural 
exports  in  the  emerging  countries  of  the 
world.  Specifically,  the  FAS  has  proposed 
that  all  fruit  and  vegetable  cooperators, 
along  with  others  involved  in  export  in- 
centive programs,  should  reduce  by  5  per- 
cent their  1981  budget  submissions  for 
market  development  in  Japan  and  West- 
ern Europe,  to  make  that  money  avail- 
able for  market  developments  in  emerg- 
ing countries, 

I  would  agree  that  it  is  wise  that 
we  continue  to  explore  new  markets 
throughout  the  world.  However,  I  do 
have  one  question  on  this  new  policy 
within  the  Department,  which  I  would 
like  to  ask  Mr.  Whitten,  the  chairman 
of  the  Appropriations  Committee  to  com- 
ment on.  In  some  cases,  particularly  in 
the  case  of  certain  specialty  crops  such 
as  almonds  and  citrus,  there  may  be  the 
need  for  flexibility  in  implementing  this 
5-percent  cutback  policy.  I  come  from  a 
State  where  specialty  crops  are  our  main 
trade  items.  For  the  Department  to  re- 
quire cutbacks  on  market  promotion  for 
specialty  or  consumer  items  where  mar- 
kets are  established  would  mean  the  loss 
of  retail  contact  with  the  actual  cus- 
tomers. Loss  of  retail  contact  means  loss 
of  sales. 

Now,  I  understand  that  the  Depart- 
ment is  prepared  to  be  flexible  on  this 
issue  by  distinguishing  between  types  of 
crops  with  differing  promotional  needs, 
so  that  it  would  not  be  necessary  to  re- 
duce promotions  in  established  countries 
in  order  to  develop  markets  in  new  ones 
where  such  a  reduction  would  mean  the 
loss  of  clear  market  potential  or  even 
the  loss  of  existing  sales. 

My  question  to  my  chairman  is  this: 
Is  it  his  impression  that  the  more  flexible 
approach  by  the  Department  would  be 
advisable,  and  that  the  Congress  should 
be  supportive  of  such  an  approach? 

Mr,  WHITTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  FAZIO.  I  yield  to  the  chairman. 
Mr.  WHITTEN.  Developing  new  mar- 
kets for  our  agricultural  goods  is  a  wise 
investment  for  this  country.   However, 
harming  existing  markets  in  order  to  do 
so  would  not  make  sense.  So  I  agree  with 
the  gentleman  that  flexibility  on  the  De- 
partment's part  would  be  better. 
Mr.  FAZIO.  I  thank  the  gentleman, 
Mr.    ANDREWS    of    North    Dakota. 
Mr.  Chairman.  I  yield  4  minutes  to  our 
colleague  from  Nebraska  iMrs.  Smiths 
Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  wish  to  associate   myself  with 
the  remarks  of  my  colleagues  who  al- 
ready have  offered  high  praise  of  the 
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chairman  of  the  Appropriations  Com- 
mittee, the  gentleman  from  Mississippi 
(Mr.  Whitten).  and  of  the  ranking  mi- 
nority member,  the  gentleman  from 
North  Dakota  (Mr.  Andrews*  of  the 
Agriculture  Appropriations  Subcommit- 
tee. 

I  support  this  bill  because  the  subcom- 
mittee members  have  toiled  many  hours 
in  putting  together  a  bill  tailored  to  fit 
the  needs  of  American  agriculture  and  to 
preserve  our  vital  food-producing  capac- 
ity. This  capacity  quite  possibly  is  our 
greatest  national  strength  at  this  time. 
This  bill  underlines  this  strength  and 
makes  certain  that  we  continue  to  be  the 
agricultural  superpower  of  the  planet 
Earth. 

I  would  like  to  take  this  opportunity 
also  to  recognize  the  enormous  contribu- 
tion to  the  preservation  of  our  land  and 
natural  resources  of  the  gentleman  of 
North  Dakota,  who  I  am  sure  will  cer- 
tainly be  a  Member  of  the  other  body 
after  this  election. 

From  the  moment  of  his  special  elec- 
tion to  the  House  in  1963  to  this  mo- 
ment, the  gentleman  has  demonstrated 
over  and  over  his  devotion  to  the  well- 
being  of  our  precious  and  under-ap- 
preciated agricultural  sector.  He  knows 
full  well  the  incomparable  satisfaction 
of  good  yields,  good  prices,  and  good  eco- 
nomic conditions.  He  is  eoual'v  fam'liar 
with  all  the  agonies  and  frustrations  of 
farm  people — of  seeing  their  assets  in- 
flate and  the*r  incomes  shrink  unc^er  the 
impact,  usually,  of  misguided  Govern- 
ment policies.  We  will  m'ss  the  gentle- 
man's wisdom,  his  experiences,  and  his 
support. 

I  am  particularly  pleased  with  the 
committee's  action  to  restore  $30  million 
to  the  President's  recommended  appro- 
priation for  the  agr  cultural  conservation 
program  fACP'.  History  clearly  shows 
what  has  happened  to  those  civilizations 
in  the  past  which  have  failed  to  preserve 
their  land  and  water  resources  needed 
to  provide  the  essentials  of  Ufe.  Con- 
tinued commitment  to  ACP  will  help 
make  sure  that  America  does  not  follow 
down  the  same  path. 

The  agricultural  conservation  program 
has  a  threefold  purpose;  First,  to  restore 
and  improve  soil  fertility ;  second,  reduce 
erosion  bv  wind  and  water;  and  third 
conserve  water  on  land.  Cost-sharing  as- 
sistance is  furnished  to  farmers  and 
ranchers  in  all  50  States  as  well  as  Puerto 
Rico  and  the  Virgin  Islands  for  carrying 
out  approved  soil-building  and  soil  and 
water-conserving  practices  on  their 
farms.  This  assistance  represents  only  a 
part  of  the  cost  of  perform- ng  the  prac- 
tices. The  farmer  bears  the  balance  of 
the  cost,  and  also  supplies  the  labor  and 
management  necessary  to  carry  out  prac- 

tlC6S. 

An  admirable  feature  of  the  ACP  is 
that  conservation  practices  under  this 
program  are  developed  initially  at  the 
S  '^^^  k''^  ^^  ^^^^  ^"d  county  com- 
fnH  ?K  •  l^!,  ^°"  Conservafon  Service, 
filf.H^  ^^^^l^'  ^°'^^^  Service.  Repre- 
sentatives of  the  land-grant  colleges  the 
Farmers  Home  Administrati  oil  State 
and 'Sr ",  ^°'""^i««-«.  and  o?her  IS  e 
partial  ^  agricultural  agencies  also 
SS  ion  L'"  ^^?^  determinations.  In 
addition,  no  practices  in  the  ACP  are 


adopted  and  put  into  effect  in  any  State 
or  county  unless  they  are  approved  by 
the  local  conservation  groups.  This  in- 
sures that  ACP  programs  are  suited  to 
local  needs  and  are  reviewed  by  people 
who  understand  the  land  and  how  it  can 
be  best  improved. 

Many  times  in  the  past,  administra- 
tions have  attempted  to  cut  appropria- 
tions for  the  agricultural  conservation 
program.  Yet.  again  and  again  Congress 
has  restored  money  to  this  program,  real- 
izing the  virtues  of  continuing  the  fight 
for  conservation.  Had  Congress  not  in- 
sisted on  maintaining  this  valuable  pro- 
gram, the  United  States  would  now  be 
like  the  other  eroded  and  soil-deficient 
countries  of  the  world.  My  colleague,  Mr. 
Dent,  pointed  out  effectively  details  of 
this  program. 

Just  a  sampling  of  ACP's  accomplish- 
ments include:  Building  33,000  water  im- 
poundment reservoirs  to  reduce  erosion, 
distribute  grazing,  conserve  vegetative 
cover  and  wildlife,  and  provide  fire  pro- 
tection; and  terracing  574.000  acres  of 
land  in  1979  to  reduce  erosion,  conserve 
water,  and  prevent  or  abate  pollution. 
Since  1936  the  agricultural  conservation 
program  has  planted  over  8  billion  trees, 
constructed  2  million  water-impound- 
ment structures  and  terraced  nearly  35 
milhon  acres  of  land. 

The  ACP  has  touched  my  own  State  of 
Nebraska,  too.  providing  benefits  for 
thousands  of  people.  For  example,  the 
grazing  land  protection  program  serves 
1,033  ranchers  and  378,441  acres  of  land, 
and  the  irrigation  conservation  program 
serves  782  farmers  and  60,399  acres  of 
land. 

But.  the  benefits  accrued  by  the  ACP 
are  not  confined  to  any  s  ngle  State  or 
county,  These  programs  reach  out  to 
everyone  in  the  country  because  they  as- 
sure that  our  land  is  being  used  to  its 
fullest  extent  without  jeopardizing  its 
future  productivity.  Thus,  America  can 
continue  to  provide  essentials  to  its  peo- 
ple now  and  in  the  future. 

The  agricultural  conservation  nrogram 
is  needed  lest  we  return  to  the  dust  bowl 
days  of  the  thirties.  The  House's  action 
in  this  regard  to  continue  the  program, 
and  the  committee's  decision  to  boost  its 
appropriation  by  $30  million  over  the 
President's  request  is  commendable  and 
will  enable  future  generations  to  con- 
tinue to  reap  a  host  of  benefits  from  our 
rich  land. 

Again,  I  strongly  support  the  Appro- 
priation Committee's  agricultural  bill 
and  urge  its  approval. 

Z  1500 

Mr.  WHITTEN.  Mr.  Chairman,  I  vleld 
2  minutes  to  the  gentleman  from 
Kansas  <Mr.  Glickvan). 

Mr.  GL^CKM^N  Mr.  Chairman,  th's 
summer's  drought  has  exacerbated  prob- 
lems which  have  long  existed  in  the  Na- 
tion's rural  water  s^'stems.  Drought  con- 
ditions have  overextended  the  sy-tems 
many  of  which  are  not  adequate  to  cope 
with  the  extreme  dnness  that  has 
plagued  the  rural  areas  for  much  of  this 
crop  season. 

The  rural  water  systems  are  u^ed  not 
onlv  for  cur  citizens  in  farm  areas,  but 
to  augment  irrigation  canacitv.  Without 
irrigation,  millions  of  acres  of  land  would 
be  barren  and  America's  bountiful  farm 


production   could   not   have   become   a 
reality. 

Estimates  of  the  drought  damage  on 
water  systems  in  the  sun-scorched  Great 
Plains  and  Western  States  are  soaring. 
In  my  State  of  Kansas  alone.  State  au- 
thorities estimate  that  over  $2  million 
will  be  needed  just  to  meet  short-term 
emergency  water  supply  needs.  Work  to 
be  dona  includes  emergency  pumping  fa- 
cilities, pipeline  repair,  and  emergency 
pipeline  connections.  I  am  sure  that 
other  States  are  facing  equally  distress- 
ing predicaments. 

We  must  make  sure  that  our  funding 
commitment  to  enhancing  the  Nation's 
rural  water  systems  is  flexible  enough  to 
insure  that  their  needs  can  be  effectively 
addressed.  These  are,  after  all,  the  life 
lines  and  essential  ingredients  to  main- 
taining the  productive  rural  sector  of 
America. 

I  was  particularly  glad  to  note  in  the 
committee  report  to  this  appropriations 
bill  states  that  not  less  than  30  percent 
of  funds  allocated  under  the  FmHA 
water  program  shall  be  used  for  expan- 
sion of  existing  systems.  Am  I  correct  in 
assuming  that  that  set  aside  involving 
expansion  of  existing  systems  would  ap- 
ply to  necessary  repairs  on  existing  sys- 
tems as  well? 

Mr.  WHITTEN.  If  the  gentleman  will 
yield,  may  I  sav  to  my  colleague,  the  gen- 
tleman from  Kansas,  that  he  has  raised 
a  very  good  point  and  one  with  which  I 
thoroughly  agree.  That  is  the  need  for 
expansion  of  size  as  well  as  territory. 
This  language  was  written  into  the  re- 
port so  that  we  could  see  some  common- 
sense  and  integrity.  Through  the  years 
we  have  had  trouble  getting  area  cov- 
erage, and  certainly  we  want  territorial 
coverage.  The  committee  intention  was 
that  expansion  should  also  include  en- 
largement as  well  as  repairs  of  all  of  the 
systems  that  may  be  necessary  to  serve 
all  of  the  people  and  serve  the  same  peo- 
ple better. 

Mr.  GLICKMAN.  I  thank  the  chair- 
man of  the  committee. 

Mr.  WHITTEN.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  BALDUS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  BALDUS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  as  I  discussed  with  the 
chairman,  three  flocks  of  sheep  in  Wis- 
consin have  been  inspected,  quarantined, 
scheduled  for  slaughter,  and  appraised 
by  Federal  veterinarians  under  the  terms 
of  the  scrapie  eradication  program. 

The  problem  is  that  of  the  $500  000 
appropriated  for  the  program,  $300,000 
was  used  for  administrative  and  research 
purposes.  The  remaining  $200,000  has 
been  paid  out  in  claims.  Thus,  there  are 
no  funds  remaining  for  reimbursement 
for  sheep  which  must  be  slaughtered. 

As  a  result,  the  affected  farmers  in 
Wisconsin  are  being  told  that  no  funds 
will  be  available  until  October  1.  Further, 
they  cannot  slaughter  their  flocks  with- 
out Federal  supervision,  and  such  super- 
vision will  not  be  ava'lable  until  the  pro- 
gram is  given  further  funding. 

Frankly,  it  is  rather  embarrassing  to 
have  these  farmers  be  told  that  they 
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must  continue  to  feed  and  tend  their 
flocks  until  October  1  because  of  Federal 
redtape.  They  would  understandably  Uke 
to  get  this  done  with  as  soon  as  possibile 
so  that  they  can  start  new  flocks  next 
spring. 

If  we  cannot  free  up  such  funding,  can 
the  Secretary  at  least  make  emergency 
provision  to  allow  the  flocks  to  be 
slaughtered  now  and  have  the  compen- 
sation issue  settled  later? 

I  would  ask  the  chairman  if  it  is  the 
intent  of  the  committee  that  the  Sec- 
retary make  every  proper  and  reasonable 
effort  to  promptly  resolve  this  situation? 

Mr,  WHITTEN.  Mr.  Chairman,  may  I 
.say  to  my  colleague,  I  have  not  had  a 
chance  to  study  the  authority  fully,  but 
we  are  familiar  with  the  problem  I 
would,  at  this  time,  urce  the  Secretary  'o 
go  as  far  as  he  is  permitted  under  exist- 
ing law  to  meet  the  problem  in  both 
Wiscon.sin  and  Oklahoma  that  the  gen- 
tleman has  raised,  and  if  additional  au- 
thority is  required,  to  so  advise  the 
committee. 

Mr.  BALDUS.  I  thank  the  chairman 
very  much. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Iowa 
I  Mr.  T.^uKEi . 

Mr.  TAUKE.  Mr.  Chairman,  I  rise  to 
express  my  support  for  the  agriculture 
conservation  program.  I  commend  the 
House  .Agriculture  Appropriations  Sub- 
committee for  recognizing  the  great  im- 
portance of  this  program  and  for  restor- 
ing funding  for  it  to  the  fiscal  year  1980 
level  of  $190  million. 

The  ami  of  the  agriculture  con.serva- 
tion  program  is  to  reduce  wind  and 
water  erosion,  restore  the  \itality  of  our 
soil  and  to  carry  out  other  needed  con- 
servation and  environmental  measures 
throuph  cost-sharmg  agreements  with 
farmers.  There  exists  no  finer  program 
to  help  preserve  our  soil  resources 
through  the  joint  efforts  of  the  govern- 
ment and  farmers. 

As  a  Congressman  from  Iowa,  I  clearly 
understand  the  need  for  this  program. 
Iowa's  most  important  natural  resource 
is  its  land.  Our  farmers  produce  10  per- 
cent of  the  Nation's  food  supply.  More- 
over, agriculture  is  the  foundation  of 
Iowa's  economy.  Therefore,  it  is  not  sur- 
prising to  note  that  insuring  that  our 
land  retain  its  productivity  is  Iowa's  top 
resource  priority. 

Unfortunately.  lowans  have  reason  for 
real  concern.  Iowa  has  more  cropland 
sustaining  unacceptable  levels  of  soil 
erosion  than  any  other  State  in  our 
country.  We  lose  an  average  of  9.9  tons 
of  soil  per  acre  of  cropland  each  year. 
The  average  soil  loss  tolerance  on  crop- 
land, pasture,  and  forest  land  is  5  tons 
per  acre  per  year — erosion  above  this 
level  jeopardizes  the  productivity  of  the 
land  and  could  eventually  ruin  its  ability 
to  produce  crops. 

To  help  you  visualize  more  clearly  our 
dilemma,  about  a  hundred  years  ago, 
Iowa  enjoyed  a  thick,  rich  covering  of 
topsoil  averaging  about  14  to  16  inches 
m  depth.  Today,  neariy  half  of  this  top- 
soil  has  disappeared  leaving  an  average 
01  only  6  to  8  inches.  It  takes  nature 
anywhere  from  250  to  1,000  years  to  re- 


place an  inch  of  soil.  As  you  can  see, 
Iowa's  topsoil  is  clearly  in  jeopardy. 

Therefore,  we  clearly  need  to  work  to 
halt  further  erosion  in  order  to  save  our 
precious  soil  for  our  future  generations. 
Farmers,  however,  would  find  it  ex- 
tremely difficult,  if  not  impossible,  to 
finance  soil  conservation  work  on  their 
own.  And  since  erosion  is  a  problem  with 
ramifications  affecting  tiie  whole  Nation 
the  farmer  should  not  be  expected  to 
shoulder  the  entire  burden  of  soil  con- 
servation by  paying  all  the  costs. 

The  agriculture  conservation  program 
represents  an  appropriate  response  to 
our  goals  of  preserving  our  vital  natural 
resources  by  sharing  this  burden  with 
the  farmer.  Since  it  is  a  program  admin- 
istered by  locally  elected  county  agri- 
culture, stabilization,  and  conservation 
committees,  it  draws  from  the  expertise 
of  those  who  are  closest  to  the  local  con- 
servation problems  and  therefore  better 
qualified  to  make  sound  program 
decisions. 

Our  Nation  needs  the  agriculture  con- 
servation program.  Congress  will  defi- 
nitely make  a  great  investment  m  the 
future  by  restoring  this  program  in  the 
1981  agriculture  appropriations  legis- 
lation. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  yield  the  remainder  of  my 
time  to  the  gentleman  from  Arizona 
I  Mr.  RuDD>  . 

Mr.  RUDD.  Mr.  Chairman,  no  one  has 
achieved  the  high  degree  of  ability  and 
laudatory  performance  on  the  fioor  of 
the  House  than  our  able  colleague,  the 
gentleman  from  Kentucky  iMr. 
Natcher  '  whose  eloquence  is  unmatched. 
I  would  simply  take  this  opportunity  to 
add  to  his  remarks  relating  to  the  Dean 
of  the  House  iMr.  Whitten  i .  and  the 
distinguished  ranking  minority  member, 
the  gentleman  from  North  Dakota  'Mr. 
Andrews"  . 

It  is  unfortunate.  Mr.  Chairman,  that 
throughout  the  statements  made  here 
that  no  statement  has  been  made  about 
some  of  the  aspects  of  this  legislation 
that  are  not  desirable.  But  in  any  case.  I 
certainly  commend  the  members  of  the 
committee:  the  chairman  and  Dean  of 
the  House  Mr.  Whitten  »:  the  gentle- 
man from  Kentucky  (Mr.  Natcher i ;  and 
the  ranking  minority  member  from 
North  Dakota  iMr.  Andrews  >,  for  their 
diligence  in  preparing  this  piece  of 
legislation. 

But  I  do  oppose  certain  areas  of  this 
bill, 

A  substantial  portion  of  this  appropri- 
ation funds  programs  that  are  in  need  of 
fundamental  reforms  which  have  not 
been  forthcoming  from  the  administra- 
tion or  the  Congress. 

I  think  it  important  to  note,  Mr. 
Chairman,  that  over  half  of  the  agricul- 
ture budget,  $12.8  billion,  is  designated 
for  domestic  food  programs. 

The  largest  of  these  programs  is  the 
food  stamp  program  with  a  recom- 
mended appropriation  of  $9.7  billion. 

The  budget  estimates  prepared  by  the 
Congressional  Budget  Office  last  week 
indicated  that  the  projected  cost  of  the 
program  could  actually  reach  $10.8  bil- 
lion in  fiscal  year  1981. 

Everyday  experience  w-ith  this  pro- 
gram for  millions  of  taxpaying  Ameri- 
cans reinforces  to  them  the  need  for  re- 


forms which  would  reduce  the  overall 
cost  of  the  program  and  target  assist- 
ance to  those  Americans  most  truly  in 
need. 

I  simply  cannot  believe  that  21.8  mil- 
lion citizens — 1  out  of  every  10  Ameri- 
cans— are  unable  to  provide  for  them- 
selves and  must  rely  on  food  stamps. 

Countless  working  Americans  have 
witnessed  firsthand  the  program's 
abuses  in  grocery  stores  across  this 
country.  They  have  observed  their  fel- 
low citizens — many  of  whom  are  not 
much,  if  any,  financially  worse  off  than 
they — making  grocery  purchases  at  no 
cost  to  themselves  with  food  stamps  sup- 
plied by  the  Federal  Government,  at  tax- 
payers' expense. 

One  of  the  most  obvious  problems  with 
the  food  stamp  program  is  the  overlap 
with  other  programs  administered  by 
the  Food  and  Nutrition  Service  of  the 
Department  of  Agriculture. 

Under  present  practice,  no  assessment 
is  made  when  determining  eligibility  for 
the  food  stamp  or  other  nutrition  pro- 
grams of  whether  the  household  is  par- 
ticipating in  more  than  one  nutrition 
program. 

What  we  have  is  a  situation  in  which 
some  families  are  receiving  multiple 
benefits. 

For  instance,  some  schoolchildren  are 
eligible  to  receive  free  lunches  and 'or 
free  breakfasts  and  possibly  receive  free 
milk  as  well.  Yet  the  family  collects  food 
stamps  based  on  the  assumption  that  the 
stamps  are  buying  three  meals  a  day  for 
each  family  member. 

In  reality,  households  with  children 
participating  in  these  other  nutrition 
programs  are  being  overcompensated  in 
food  stamp  benefits  at  a  great  cost  to  the 
American  taxpayer. 

Indeed,  the  Department  of  Agricul- 
ture's most  recent  statistics  about  the 
food  stamp  program.  publish°d  in  Feb- 
ruary of  this  year,  indicated  that  42  per- 
cent of  all  households  are  receiving  at 
least  one  other  form  of  public  assistance. 
not  necessarily  restricted  to  other  nu- 
tritional assistance. 

According  to  the  Department's  own 
figures,  almost  half  of  the  children  in 
school  between  the  ages  of  4  and  18  who 
are  receiving  free  or  reduced-price 
school  lunches  are  in  families  which  also 
receive  food  stamps. 

Both  the  Congressional  Budget  Office 
and  the  General  Accounting  Office  have 
called  attention  to  thi«  expensive  dupli- 
cation which  the  CBO  estimates  to  cost 
SeSO  million  annually. 

While  this  duplication  between  the 
two  largest  Agriculture  Department  pro- 
grams is  most  noticeable,  other  areas  of 
duplication  with  smaller  programs  and 
the  food  stamp  program  also  exist. 

For  instance,  many  of  the  3.4  million 
children  participating  in  the  school 
breakfast  program  as  well  as  those  in 
the  summer  food  service  program  and 
child  care  food  program  are  also  mem- 
bers of  families  which  are  receiving  food 
stamps. 

Additionally,  we  have  seen  a  rapid  en- 
largement in  the  scope  of  the  special 
supplemental  food  program  for  women. 
infants,  and  children— many  recipients 
in  which  are  also  receiving  food  stamps. 
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What  we  see  developing.  Mr.  Chair- 
man, is  a  sit'jat  en  in  which  there  is 
emerging  in  this  country  a  sort  of  "re- 
cipient clars" — families  who  are  partici- 
pating in  numerous  as-^i^tance  programs. 
They  are  able  to  do  so  le-:ally.  because 
the  benefits  of  one  program  are  not  be- 
ing taken  into  considerat'oi  for  par- 
ticloation  in  other  programs. 

The  maze  of  conflictin?  eligibility 
standards  add  to  the  confusion  and  bu- 
reaucracy—all of  which  add  to  the  costs 
of  these  pro-rrams  which  is  ultimately 
borne  by  the  taxpayers. 

Let  us  help  those  families  who  really 
need  help  once — not  pile  up  program  on 
top  of  program. 

Congress  should  adopt  a  policy  of  con- 
sidering total  food  benefits  available  to 
multiple-program  participants  when  de- 
termining benefits  in  any  program,  or 
simply  reducing  multiple-program  par- 
ticipation. 

Duplication  can  and  must  be  reduced. 
One  of  the  main  responsibilities  of  the 
Congress  must  be  in  oversight.  The  re- 
duction of  such  costly  multiple-program 
participation  should  be  a  priority — espe- 
cially in  view  of  pressing  budgetary  con- 
straints. 

But  until  the  Congress  acts  to  tighten 
the  administration  of  programs  such  as 
food  stamps,  however,  we  cannot  in  good 
conscience  support  the  perpetuation  of 
this  expensive  duplication  which  comes 
at  the  expense  of  our  Nation's  tax- 
payers—many of  whom  are  only  slightly, 
if  any.  better  able  to  shoulder  the  burden 
than  those  participating  in  these 
programs. 

In  my  view,  Congress  also  needs  to 
adopt  a  policy  in  the  food  stamp  pro- 
gram— and  other  assistance  programs, 
for  that  matter— of  targeting  assistance 
to  those  with  gross  incomes  below  the 
poverty  line. 

Under  the  present  law.  a  formula  of 
deductions  and  exemptions  is  permitted 
which  effectively  allows  families  with 
gross  incomes  substantially  above  the 
poverty  line  to  participate  m  the  food 
stamp  program — and  other  food  and  nu- 
trition programs  as  well. 

Few  Americans  begrudge  assistance  to 
those  who  are  unable  to  care  for  them- 
selves. But  they  do  not  approve  when  13 
percent  of  all  food  stamp  benefits  are 
paid  to  families  with  gross  incomes  above 
the  poverty  line. 

They  also  do  not  approve  when  fam- 
ilies fail  to  work.  I  would  urge  that  an- 
other key  area  for  reform  in  the  next 
year  needs  to  be  in  the  area  of  work 
registration. 

Congress  should  consider  a  compre- 
hensive workfare  program  for  the  food 
stamp  program  in  particular,  and  pos- 
sibly other  public  assistance  programs 
Ets  well. 

Under  the  concept  of  workfare.  able- 
bodied  recipients  would  be  required  to 
work  in  community  work  projects  as  a 
condition  for  their  Federal  benefits. 

The  community  work  experience  pro- 
gram, initiated  in  California  during 
former  Gov.  Ronald  Reagan's  ad- 
mm-stration  required  certain  able- 
bodied  adults  to  work  20  hours  a  week 
for  their  welfare  grants.  Th  s  principle 
could  be  adopted  to  the  Federal  food 
stamp  program  as  well. 


This  principle  of  workfare  has  been 
widely  heralded  by  many  Amer.cans  who 
believe  that  simple  equity  requires  bene- 
ficiaries of  Federal  assistance  to  perform 
useful  tasks  in  exchange  for  these  bene- 
fits. 

These  are  just  some  of  the  items  which 
should  be  high  on  the  agenda  for  this 
Congress.  The  Amer.can  people  are  de- 
mand ng  responsible  action. 

Mr.  WHlTTtlJ.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr  CoELHO) . 

Mr.  COELHO.  Mr.  Chairman.  I  would, 
first  of  all,  like  to  join  in  the  laudatory 
comments  regarding  our  colleague,  the 
gentleman  from  North  Dakota  '  Mr.  An- 
drews) .  He  will  be  dearly  missed  on  our 
side,  but  I  am  sure  he  will  provide  some 
sense  and  balance  to  the  other  side  and 
be  extremely  valuable  to  us  over  there. 
Mr.  Chairman,  I  rise  in  support  of  the 
bill,   and  commend   the  chairman   and 
members  of  the  committee  on  ther  fine 
work.  I  am  especially  pleased  that  the 
committee,  in  its  report,  has  directed  the 
Department  of  Agriculture  to  "study  the 
feasibility   of   establishing   a   Far   East 
market  research  facility"  and  to  report 
its  findings  to  the  Congress.  As  some  of 
my  colleagues  know,  the  Department  has 
maintained  a  similar  facility  in  Rotter- 
dam that  has  proven  of  invaluable  as- 
s  stance  in  the  export  of  U.S.  commodi- 
ties to  Europe.  There  is  every  reason  to 
believe  that  a  Far  East  facility  would 
meet  with  similar  success  in  generating 
increased  agricultural  exports  wh*ch  are 
so  critical  to  our  balance  of  payments. 
□  1510 
Many  of  us  were  hopeful  that  specific 
fund'ng  could  be  provided  for  this  feasi- 
bility study  which  will  require  the  joint 
input  and  expertise  of  the  Department's 
Science  and  Education   Administration 
and  Transportat'on  Office.   I  recognize 
the  budget  constraints   that  precluded 
this.  However,  inasmuch  as  the  commit- 
tee has  recommended  a  nearlv  25-per- 
cent  reduction    in    the    Transportation 
Office's  appropriation  and  an  increase  of 
over  $25  million  for  the  Science  and  Edu- 
cation Administration,  it  would  seem  to 
me  that  the  cost  of  the  feasibility  study 
should  be  borne  by  SEA  even  to  the  point, 
should  it  prove  necessary,  of  reimbursing 
the  Transportation  Office  for  its  partici- 
pation and  contributions  directly  related 
to  the  Far  East  market  research  facility 
study.  The  input  of  both  oflices  is  es- 
sential and  I  would  not  want  to  see  the 
value  of  the  study  diminished  by  an  in- 
ter-department debate  over  who  should 
pay  for  what. 

I  would  like  to  ask  the  chairman  a 
question  in  view  of  the  fact  they  have 
placed  this  language  in  the  committee 
report.  Is  there  every  indication,  as  far 
as  the  chairman  is  concerned,  that  he  in- 
tends for  the  Department  to  go  ahead 
and  conduct  this  study  to  determine  the 
feasibilitv  of  this  Far  East  lab? 

Mr.  WHITTEN.  May  I  .say  to  my  col- 
league, in  answer  to  the  gentleman's 
question,  we  certainly  contemplate  that 
they  would  move  ahead.  I  do  think  that 
prior  to  telling  the  Department  to  do 
this  or  that,  there  should  be  a  feasibil- 
ity study  and  recommendations  made,  so 
that  they  may  in  turn  justify  it  to  us 


ard  us  to  the  Congress.  'We  contemplate 
they  wi'.l  move  ahead  exDf  ditiously. 

Mr.  COELHO  Mr.  Chairman,  one  more 
luest'on  if  I  can;  Does  the  gentleman 
anticipate  this  study  would  be  done  with- 
in this  fiscal  year  or  is  it  something  that 
would  take  longer? 

Mr.  WHITTEN.  This  fiscal  year  ends 
October  1. 1  would  probably  be  optimistic 
if  I  said  we  could  move  very  far  dur- 
in^t  the  current  fl.scal  year.  Hopefully,  if 
we  can  get  our  bill  through  here  and 
get  it  through  the  Senate,  they  might 
get  started. 

Mr.  COELHO.  In  other  words,  the  gen- 
tleman sa-s  he  feels  it  should  be  done 
expeditious!'-  and  as  soon  as  possible'' 

Mr.  ■WHITTEN.  The  gentleman  is  cor- 
rect. 
Mr.  COELHO.  I  thank  the  chairman 
Mr.  WHITTEN.  Mr  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  North 
Carolina  'Mr.  Jones ). 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  rise  in  unqualified  support 
of  this  agricultural  legislat'on.  Given  the 
budget  restraints  under  which  the  Mem- 
bers had  to  operate.  I  think  the  com- 
mittee has  done  an  out.standing  job. 
I  sincerely  hope  there  will  be  no  major 
crippling  amendments.  I  agree  with  the 
gentleman  about  food  stamps.  That 
situation  is  getting  out  of  hand,  but  cer- 
ta'nly  this  is  not  the  place  to  correct 
that  evil,  if  indeed  it  is  an  evil. 

At  th's  time  I  would  like  to  commend 
the  longtime  chairman  of  this  subcom- 
mittee. It  is  not  easy  to  please  everybody, 
but  the  gentleman  from  Mississippi  iMr. 
Whitten  >  comes  about  as  near  doing  so 
as  anybody  I  know. 

Mr.  Chairman,  to  the  minority  leader 
whom  today  we  call  Representative 
Andrews  and  who  next  year  we  will 
probably  have  to  refer  to  as  Senator 
Andrews.  I  want  to  pay  my  compliments. 

In  conclusion.  Mr.  Chairman,  as  a 
member  of  the  House  Committee  on 
Agriculture.  I  simply  wanted  to  say  that 
I  th'nk  this  is  the  best  jjossible  bill  in 
behalf  of  agriculture.  Heaven  knows  the 
farmers  are  suffering. 

I  am  well  aware  of  the  unemployment 
in  the  major  cities  and  in  industry,  but 
let  me  assure  the  House  there  are  large 
numbers  of  farmers  who  are  just  as 
much  in  debt,  in  hock  if  you  will,  as  any 
of  the  residents  of  the  major  cities  of 
this  country.  This  legislation  does  not 
solve  all  the  problems,  but  It  goes  a  long 
way. 

I  want  to  commend  President  Jimmy 
Carter  and  Secretary  Bergland  for  their 
courage  yesterday  in  increasing  slightly 
the  support  and  loan  prices  on  certain 
commodities  such  as  corn  and  soybeans. 
I  am  sure  the  farmers  of  this  country 
are  grateful  for  this  action. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  WHITTEN.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  North  Carolina. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I  yield 
to  the  g^-^nMeman  from  Arizona. 

Mr.  RUDD.  Mr.  Chairman,  I  am  sorry 
I  did  not  have  more  time  to  discuss  in 
more  detail  what  is  being  done  with  the 
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food  stamp  program.  Not  everyone  in 
America  realizes  that  we  cannot  survive 
without  the  farmer.  We  do  not  pay 
enough  attention  to  the  farmer.  I  am 
first  to  join  with  the  gentleman  in  agree- 
ing on  that  statement. 

I  also  recognize  that  this  appropria- 
tions bill  is  probably  not  the  best  place 
to  try  to  do  something  about  the  food 
stamp  program,  which  is  out  of  control,  a 
real  drag  on  the  economy  of  our  Nation 
and  certainly  on  the  taxpayers.  However, 
I  think  I  would  be  remiss  if  I  did  not 
bring  up  the  point  that  it  is  a  bad  part 
of  this  bill,  and  at  least  make  my  posi- 
tion clear  on  it. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  commend  the  gentleman.  I 
think  this  is  something  that  should  be 
brought  to  the  attention  of  this  House, 
the  phenomenal  growth  of  the  food 
stamp  program  which  is  apparently  get- 
ting completely  out  of  hand.  I  agree  with 
the  gentleman  in  that  respect  but  I  re- 
peat this  is  not  the  place  for  reform. 

Mr.  RUDD.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

Mr.  JONES  of  North  Carohna.  Mr. 
Chairman.  I  yield  back  the  balance  of 
my  time. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michi^'an  'Mr.  Albcstai. 

Mr.  ALBOSTA.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  7591.  the  Agriculture 
appropriations  bill  for  1981.  Mr.  Chair- 
man, I  am  concerned  about  one  partic- 
ular program  which  is  the  forest  man- 
agement section  as  administered  by  the 
Department  of  Agriculture  in  coopera- 
tion with  private  landowners. 

Mr.  Chairman,  it  has  come  to  my  at- 
tention there  is  the  need  for  more  tech- 
nicians within  the  Department  of  Agri- 
culture Stabilization  and  Conservation 
Service  to  work  with  private  landowners. 
Proper  management  of  our  Nation's  for- 
ests and  as  wood  energy  becomes  even 
more  important  in  years  to  come,  it  is 
extremely  important  that  our  forest  land 
be  managed  properly  to  the  benefit  of 
everyone. 

Mr.  Chairman,  I  believe,  if  a  qualified 
person  is  working  for  a  private  company 
involved  in  the  utilization  of  wood  for 
ener?y  and  providing  technicians  for  this 
purpose,  then  ASCS  should  certify  these 
technicians  so  that  the  farmer  can  col- 
lect his  payments  under  the  ACP  pro- 
gram. Th's  tvpe  of  arrangement  would 
be  very  beneficial  for  the  administration 
of  this  program  until  USDA  commits 
enough  of  their  resources  to  fully  staff 
this  program. 

Mr.  Charman.  I  would,  therefore,  like 
to  ask  the  distinguished  chairman  of  the 
Committee  on  Appropriations  whether 
it  is  the  intention  of  the  committee  that 
th's  forest  management  program  oper- 
ated by  ASCS  be  properly  staffed  and 
that,  if  nece.s.sary.  the  Department  of 
Agriculture  should  allocate  the  nece.'^sary 
personnel  to  this  ASCS  prcram  to  make 
sure  it  is  being  run  effectively  in  coopera- 
tion with  private  landowners  in  the 
country. 

In  the  meantime.  Mr.  Chairman,  I 
would  hope  this  committee  would  ap- 
prove a  private  certificat'on  of  techni- 
cians worked  out  by  the  Department  of 
Agriculture  as  I  have  just  mentioned. 
CXXVI 1263— Part   15 


Mr.  WHITTEN.  In  answer  to  the  ques- 
tion, it  is  my  judgment  that  the  existing 
law  is  sufficiently  broad  for  them  to  per- 
form the  duties  mentioned  by  the 
gentleman. 

May  I  say  that  over  the  years  we  had 
a  real  problem  in  this  committee,  as  well 
as  in  other  subcommittees,  in  that  where 
we  have  provided  funds  and  personnel, 
the  personnel  had  been  frozen  by  the 
establishment  of  ce  lings.  We  are  cer- 
tainly in  accord  with  the  gentleman  that 
there  should  be  ample  manpower  and  it 
is  my  belief  that  the  manpower  should 
be  directed  to  make  the  certification  that 
the  gentleman  describes. 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentleman  from  Texas  <Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Chairman.  I  am 
happy  to  rise  in  support  of  H.R.  7591, 
the  Agriculture  Appropriations  Act  for 
fiscal  year  1981.  My  district  has  a  self- 
interest  in  this  measure,  but  it  is  an  in- 
terest shared  by  other  Members  and 
other  communities  around  the  Nation. 

This  bill  would  fund  some  25  new  con- 
struction starts  for  the  Public  Law  566 
small  watershed  program  in  the  Soil 
Conservation  Service.  Originally,  the 
budget  would  not  have  allowed  any  new 
starts,  so  I  compliment  the  committee 
for  restoring  some  funding,  even  at  the 
reduced  level  of  $39  million,  to  this  vital 
Government  function. 

The  small  watershed  program  is  not  a 
Federal  boondoggle.  It  does  not  entail 
damming  up  scenic  rivers  and  destroy- 
ing ecosvstems.  It  does  involve  the  im- 
provement of  water  flows,  conservation, 
and  community  preservation, 

A  large  portion  of  the  city  of  San  Mar- 
cos, Tex.,  rests  in  flood  prone  areas.  San 
Marcos  residents  have  voted  to  establish 
a  district  to  build  and  maintain  the  Up- 
per San  Marcos  Watershed  project,  five 
holding  structures  that  would  capture 
the  water  of  the  San  Marcos  River  dur- 
ing rains  and  heavy  flooding.  On  at  least 
three  occasions  in  the  list  decade,  down- 
pours have  caused  widespread  flooding 
in  the  citv  of  San  Marcos.  In  1970.  a  dis- 
astrous flood  killed  two  small  children 
who  could  not  escape  from  their  water- 
logged home. 

Clearly,  the  need  exists  in  this  com- 
munity and  others  for  relief.  Fcr  over  6 
years,  the  city  and  the  SCS  have  planned 
for  this  small  watershed  project.  It  would 
be  economically  illogical  that  after  2 
years  of  money  spent,  plans  drawn,  and 
arran'jements  made,  that  this  project 
would  be  cut  o7  without  construction.  It 
would  be  like  building  a  super  highway 
from  point  A.  stopping  a  mile  short  of 
point  B  without  completion. 

The  Appropriations  Committee  voted, 
in  effect,  to  complete  this  highway.  We 
all  must  cut  back  spending  where  pos- 
sible, and  the  funding  of  just  25  new 
projects  in  fiscal  year  1981  represents  a 
lo3ical  compromise.  This  reduced 
amount  will  make  it  a  bit  harder  to  com- 
pete, but  all  of  us  realize  we  have  to 
scramble  a  little  more  for  the  scarce 
Federal  dollar. 

Cleirly.  these  projects  are  designed  to 
save  lives  and  property,  I  compliment  the 
committee  on  its  work  and  urge  the 
House  to  concur. 

Mr.  WHITTEN.  I  yield  2  minutes  to 
the  gentleman  from  Cahfornia  (Mr. 
Brown). 


Mr.  BROWN  of  California.  Mr.  Chair- 
man, once  again  the  distinguished  gen- 
tleman from  Mississippi,  as  chairman  of 
the  full  Appropriations  Committee  and 
the  Agriculture  Subcommittee,  has  per- 
formed admirably  in  putting  together 
the  fiscal  year  1981  a-jricultural  appro- 
priations bill.  His  long-standing  support 
for  agriculture  in  this  country  and  for 
rural  development  has  been  a  constant 
force  through  the  years. 

I  am  pleased  to  see  the  large  increase 
in  the  appropriations  for  USDA's  gua- 
yule  program.  For  those  who  may  not  be 
familiar  with  this  plant,  it  is  a  semiarid 
plant  that  has  been,  and  with  some  effort 
will  again  be,  a  commercial  source  of 
rubber.  Growing  in  large  areas  of  the 
American  Southwest,  the  plant  is  a  point 
of  great  interest  by  rubber  companies 
and  southwestern  farmers  ahke.  With 
the  inclusion  of  research  and  commer- 
cialization money  in  fiscal  year  1981.  the 
establishment  of  an  industry  around  this 
plant  IS  very  likely  in  the  near  term. 

I  am  likewise  pleased  to  see  Mr.  Whit- 
ten's  continued  support  for  the  urtan 
gardening  program.  Zeroed  out  by  USDA, 
this  program  has  been  restored  to  the 
level  of  last  year's  funding,  allowing  this 
valuable  program  to  rontinue.  There  are 
33  million  gardeners  in  this  country  rais- 
ing food  worth  many  millions  of  dollars. 
Anything  that  the  Federal  Government 
can  do  to  support  and  encourage  this 
self-help  effort  should  be  done. 

The  report  accompanying  H.R.  7591 
makes  mention  of  a  valuable  program 
being  jointly  conducted  by  USDA  and 
the  National  Weather  Service  called  the 
green  thumb  program.  Briefiy.  this  pro- 
gram seeks  to  establish  a  weather  infor- 
mation network  that  will  allow  a  farmer. 
using  his  home  television  set  and  an 
inexpensive  "black  box"  to  get  weather 
information  displayed  via  a  telephone 
link.  Although  still  at  early  stages  in 
development,  this  program  has  applica- 
tions beyond  the  transmittal  of  weather 
information.  Using  this  technology,  it  is 
possible  to  set  up  an  electronic  agricul- 
tural extension  network  providing  infor- 
mation to  rural  residents  and  farmers 
about  everything  from  pest  infestations 
to  market  information  and  the  monthly 
cooperative  extension  newsletter.  Such  a 
system  would  free  up  extension  person- 
nel from  routine  tasks  with  no  delivery 
of  service  loss.  I  hope  that  Congress  will 
push  for  more  support  for  this  effort. 
Commercial  electronics  manufacturers 
have  already  begun  production  of  the 
"black  boxes,"  seeing  a  large  market 
potential. 

One  issue  that  has  emerged  too  late  for 
act'on  during  the  House  deliberations  on 
the  fiscal  year  1981  appropriations  is  the 
discovery  of  an  infestat'on  of  the  Medi- 
terranean fruit  fly  in  California.  This  pest 
has  been  kept  out  of  California  success- 
fully in  the  past  and  the  extent  of  the 
present  limited  infestation  is  unknown. 
But  the  fact  that  these  pesU  have  been 
found  is  a  cause  for  great  concern.  In  the 
fiscal  year  1980  agricultural  appropria- 
tions bill  money  was  made  available  for 
control  and  eradication  of  fiy  pests— the 
tri-fly  program.  Matching  funds  were 
marie  available  but  there  was  some  con- 
fusion over  V  hich  States  were  to  set  up 
cooperative  programs  to  secure  the  fund- 
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ing.  This  year,  USDA  requested  no  fund- 
ing, given  the  inability  of  the  States  to 
develop  a  program  to  provide  the  match- 
ing funds. 

The  elimmation  of  these  ny  pests  re- 
quires an  initial  investment  to  establish 
sterile  fly  rearing  facilities  and  then  re- 
quires a  multiyear  effort  to  continue  the 
work.  It  will  cost  $2  to  $3  mill  on  to  com- 
bat the  present  Hy  infestation  and 
sources  of  sterile  male  flies  are  limited. 
I  hope  that  there  will  be  time  to  include 
this  funding  in  the  Senate  deliberations 
and  that  the  House  conferees  will  recog- 
nize the  need  for  a  tri-fly  program  for 
many  of  the  Sunbelt  States. 

My  praise  of  this  b  11  must  be  tempered, 
as  in  years  past  with  an  expression  of 
disappointment  over  the  elimination  of 
funding  for  the  competitive  grants  pro- 
gram   Th-s  Drogram  is  a  sunplement  to 
exist'ng  USD.^  formula  funding  and  al- 
lows land-grant  colleges  and  universities, 
as  well  as  other  institutions,  to  bridge 
into  other  research  going  on  outside  of 
traditional  agricultural  research  institu- 
tions. It  does  not  make  sense  in  a  time 
when  manv  are  complaining  about  the 
low  levels  of  funding  for  agricultural  re- 
search compared  to   other  Federal   re- 
search programs,  for  this  program  to  be 
eliminated. 

I  hope  that  my  colleagues  will  take  the 
time  to  examine  the  many  pressing  needs 
in  the  agricultural  sector  and  support  this 
legislation. 

7]  1520 

Mr.  WHITTEN.  Mr.  Chairman.  I  yield 
myself  1  minute. 

As  I  said  at  the  outset,  those  of  us  who 
deal  directly  with  appropriations,  and 
who  are  on  this  subcomm'ttee  particu- 
larly, are  deeply  indebted  tc  our  col- 
leagues who  perhaps  do  not  have  the  same 
rural  background  that  we  do.  I  want  to 
sav  about  the  gentleman  from  California 
who  jan  addressed  the  House,  that  h  s 
help  has  meant  a  whole  lot  to  us.  He  is 
one  of  the  original  sponsors  of  urban 
gardening. 

I  repeat  again,  if  the  American  people 
understand  the  place  agriculture  fills— 
not  only  in  the  well  being  of  those  who 
deal  m  agriculture  but  in  the  economic 
welfare  of  the  whole  Nation— they  too 
would  agree  with  the  gentleman  from 
California.  I  just  want  to  say  thank 
you  to  those  of  my  colleagues  who  I 
may  say,  take  this  bill  almost  on  trust 
and  confidence,  and  assure  them  that  I 
do  not  believe  there  is  a  subcommittee 
member  who  would  let  them  down  in  so 
far  as  presenting  to  them  that  which 
thev  firmly  believe  in. 

I  repeat  again,  I  personally  thank  each 
member  of  the  subcomm  ttee.  each  mem- 
ber of  the  staff,  and  my  colleagues  of  the 
Congress  in  recogn  zing  this  and  putting 
first  things  first,  which  is  what  we  do 
here  today. 

Mr.  Chairman.  I  yield  back  the  balance 
of  my  time. 

•  Mr.  JONES  of  Tennessee,  Mr  Chair- 
man I  appreciate  the  opportunitv  to 
^oeak  in  support  of  H.R.  7591,  In  mv 
ODinion,  the  distinguished  chairman  of 
he     Appropriations     Committee.     Mr 

c^rmr".?'  ^^'  ^'°"'^'  ^'^^''  "^  an  agri- 
cultural   appropriations    bill    for    fiscal 

■lect.v!.?''  "^'^.^  '^  evenhanded  Ld  Ob 
jectively  arrived  at. 


As  a  lifelong  larmer,  and  a  member 
of  the  Committee  on  Agriculture  since 
coming  to  Congress,  t  often  question 
whether  agricultural  programs  receive 
their  just  share  of  Federal  exp;nditures, 
I  doubt  there  is  a  Member  of  this  body 
who  does  not  at  times  believe  that  one 
agency  or  another  is  overlooked  or 
underfunded.  Certainly,  there  are  items 
in  this  appropriations  bill  which  I  wish 
could  be  funded  at  higher  levels. 

But  true  to  his  nature  and  conscience, 
the  gentleman  from  Mississippi  has  rec- 
ognized the  inescapable  fact  that  we  face 
sure  economic  disaster  if  Federal  spend- 
ing is  not  brought  under  control.  This 
legislation  which  he  and  his  colleagues 
of  the  Appropriations  Committee  have 
hammered  out  has  not  been  simple  to  re- 
solve. Naturally,  the  budget  amounts  are 
less  than  hoped  for  in  most  areas,  but 
almost  without  exception,  this  will  be  the 
case  in  all  fiscal  year  1981  appropriations 
bills. 

The  important  accomplishment  to  ac- 
knowledge about  this  appropriations  bill 
is  that  the  budget  decisions  have  been 
rationally  and  equitably  made.  While 
some  proirams  face  little  potential  for 
growth,  the  significance  lies  in  continued 
ability  to  hold  the  line  on  the  progress  we 
have  made  in  securing  a  financially 
healthy  American  agriculture. 

This  is  not  to  say  that  American  ag- 
riculture is  without  problems.  There  is 
deep  concern — concern  which  I  share — 
that  the  state  of  agriculture  is  in  jeop- 
ardy. Statistics  bear  out  this  concern: 
The  farmer's  share  of  the  consumer's 
dollar  in  1980  is  projected  to  be  10  per- 
cent less  than  in  1950:  since  1972,  the 
farmer  has  lost  9  percentage  points  in 
prices   received   as  compared   to   prices 
paid;     production     expenses     increased 
more  than  150  percent  during  the  decade 
of  the  1970's;  the  number  of  farms  has 
decreased  by  over  one-third  during  the 
past  two  decades;  and  the  level  oi  farm 
population  continues  its  steady  decline. 
These  concerns  and  disturbing  facts 
should  serve  as  warning  signals  to  us  all 
that  we  cannot  allow   the  gains  made 
since  the  1930's  to  deteriorate.  Our  en- 
tire national  economy  is  conditional  on 
our  establishing  and  preserving  a  farm 
system  which  can  provide  a  reasonable 
economic  return  to  the  farmer. 

I  beheve  this  legislation  has  the  fore- 
thought and  capacity  to  maintain  a 
healthy  agricultural  base,  even  in  these 
times  of  tight  budgetary  restraint. 

For  this  reason.  I  urge  my  colleagues 
to   support   the   efforts   of    the    distin- 
guished chairman  of  the  Appropriations 
Committee.  This  legislation  deserves  our 
gratitude  and  support.* 
•  Mrs.  HECKLER.  Mr.  Chairman.  H.R. 
7591  and  the  funding  therein  foreshad- 
ows a  crossroads  for  the  future  of  the 
irradiated  food  program.  As  a  long-time 
proponent   of   the   potential   irradiated 
food     holds     for     food     storage     and 
preservation,  I  am  delighted   that  the 
program  has  just  been  transferred  to  the 
U.S.  Department  of  Agriculture.  I  have 
long  felt  that  a  bright  future  would  have 
to  be  realized  within  the  US.  Depart- 
ment of  Agriculture  rather  than  in  the 
Department  of  Defense  Army.  The  tech- 
nology developed  while  the  program  was 
under  the  tutelage  of  the  U.S.  Army  has 


the  potential  for  widespread  applicabili- 
ty in  the  American  food  marketplace. 
Thus,  food  irradiation  has  found  its 
rightful  departmental  home. 

However,  the  outlook  of  irradiated  food 
is  clouded— not  by  the  promise  it  holds 
for  an  indefinite  shelflife  for  chicken  or 
the  process  of  deinfestation  of  fruits  and 
vegetables  or  the  reduction  in  salmonella 
counts  in  chicken  or  a  possible  replace- 
ment for  bacon  treated  w.th  nitrites— but 
by  that  crucial  transition  period  the  pro- 
gram is  undergoing  in  the  transfer  from 
one  agency  to  another. 

Historically,  it  is  often  the  case  that 
in  the  budget  year  of  the  transfer  the 
program  in  question  is  view'ed  as  a  .step- 
child by  the  agency  from  which  it  is  be- 
ing transferred  and  as  an  unwelcome 
guest  by  the  agency  to  which  it  is  going. 
The  result  is  inadequate  and  uneven 
funding  with  little  recognition  of  the 
long-term  effects  of  budgetary  decisions 
made  in  that  crucial  year.  Unfortunately, 
the  funding  impact  could  not  come  at  "a 
worse  time  for  the  program. 

I  urge  the  Department  of  Agriculture 
to   review   its  fiscal   year   1981    funding 
with  an  eye  on  reprograming  and  adding 
to  the  $500,000  transferred  with  the  pro- 
gram from  the  Department  of  Defense 
While  that  money  is  sufficient  to  com- 
plete   the    contract    work    on    sterilized 
chicken,  it  does  not  address  the  issue  of 
keeping  the  nucleus  of  the  expert  tea.m 
at  Natick  Laboratories  intact  until  fiscal 
year  1982  when  USDA  has  assured  it  will 
carry  forward  the  program  with  appro- 
priate funding.  The  dispersement  of  the 
irradiated  food  team  coupled  with  the 
possible  di.sassembling  of  the  irradiation 
facility  during  fiscal  year  1981  could  well 
prove  to  be  poor  .judgment  calls  in  the 
long  run. 

Future  program  decisions  should  take 
their  natural  cour.se  based  on  the  outlook 
for  the  program.  To  take  actions  which 
result  in  dispersing  the  expert  team  and 
closing  down  the  facility  now  would,  in 
effect,  foreclose  numerous  options  USDA 
may  want  to  pursue  in  fiscal  year  1982 
The  easy  road  in  the  short  term  narrows 
the  possibility  of  bringing  the  irradiated 
food  program  to  successfull  fruition  in 
the  long  run. 

Any  reprograming  of  funds  by  USDA 
which  would  prevent  one  or  both  of  the 
above  outcomes  would,  in  the  long  term, 
prove  to  be  the  best  deci<;ion.  I  urge  USDA 
to  look  upon  the  decisions  to  be  made 
and  implemented  in  the  coming  weeks 
as  decisions  which  will  define  the  long- 
term  future  of  the  program.* 
O  Mr.  DECKARD  Mr  Chairman.  I  would 
like  to  speak  in  support  of  the  agriculture 
con.servation  pro'zram  <  ACP»  and  the  im- 
portance of  Federal  funding  to  maintain 
this  program  and  its  value  to  localities  in 
my  Eighth  District  of  Indiana. 

I  compliment  the  efforts  of  the  Agri- 
culture Aporopriation  Subcommittee  for 
restoring  funding  for  ACP  in  past  years 
and  encourage  mv  coUeaeues  to  author- 
ize the  1980  funding  of  $190  million  for 
fiscal  year  1981.  Maintenance  of  these 
funds  indicates  Federal  recognition  of 
the  unique  soil  conservation  cost-sharing 
program  which  allow.-;  joint,  and  finan- 
cially equal,  conservation  efforts  by  farm- 
ers and  the  Government.  Administered 
by  the  locally  elected  county  agriculture 
stabilization    and    conservation    service 
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(ASCSi  committees,  the  ACP  fosters  a 
responsible  attitude  by  all  parties  toward 
the  increasing  importance  of  conscien- 
tious resource  conservation.  To  empha- 
size the  intentions  of  the  program,  the 
lansuage  in  the  appropriations  bill  pro- 
vides that  the  county  ASC  committees 
may  designate  the  areas  of  greatest  need 
within  their  county, 

I  ask  favorable  consideration  by  my 
colleagues  in  this  funding  measure.  Not 
only  would  it  fill  a  definite  need,  but 
would  exhibit  the  interest  of  our  Govern- 
ment in  aiding  and  encouraging  worth- 
while locally  supported  efforts,* 

The  CHAIRMAN,  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Animal  and  Plant  Health  Inspection 
Service 
salaries  and  expanses 

For  expenses,  not  otherwise  provided  for, 
including  lliose  puisiiani  to  ilie  /cl  of  Feb- 
ruary 28.  1947,  as  amended  (21  U,S  C.  114b-c) 
ncccss.iiy  to  present,  control,  and  eradicate 
pests  nnd  plant  and  animal  diseases:  to  carry 
out  inspection,  quarantine,  and  regulatory 
activities:    and  lo  protect  tlie  environment. 


as  authorized  by  law,  $250,138,000.  of  which 
$2,51)0.000  shall  be  available  for  the  control 
of  outbreaks  of  insects,  plant  diseases  and 
animal  diseases  to  the  extent  necessary  to 
meet  emergency  condition:  Proixdcd,  That 
$1,000,000  of  the  funds  tor  control  of  the 
tire  ant  shall  be  placed  in  reserve  for  match- 
ing purposes  with  States  which  may  come 
into  the  program:  Proiidcd  /urtlicr.  That 
no  funds  shall  be  used  to  formulate  or  ad- 
minister a  brucellosis  eradication  program 
for  the  current  fiscal  year  that  does  not  re- 
quire minimum  matching  by  the  States  of 
at  least  40  per  centum:  Provided  jurtlier. 
That  this  appropriation  shall  be  available 
for  field  employment  pursuant  to  the  second 
sentence  of  section  706(a)  of  the  Oi-ganlc 
Act  of  1944  (7  US.C.  2225),  and  not  to  ex- 
ceed $40,000  shall  be  available  for  employ- 
ment under  5  USC.  3109:  Provided  furtlier. 
That  this  appropriation  shall  be  available 
for  the  operation  and  maintenance  of  air- 
craft and  the  purchase  of  not  to  exceed  two, 
of  whlcli  one  shall  be  for  replacement  only: 
Provided  jiirlher.  That,  In  addition.  In  emer- 
gencies which  threaten  the  livestock  or  poul- 
try industries  of  the  country,  the  Secretary 
may  transfer  from  other  appropriations  or 
funds  available  to  the  agencies  or  corpora- 
lions  of   the   Department   such   sums  as  he 


may  deem  necessary,  to  be  available  only  In 
such  emergencies  for  the  arrest  and  eradica- 
tion of  foot-and-mouth  disease,  rinderpest, 
contag.ous  pleuropneumonia,  or  other  con- 
tagious or  infectious  diseases  of  animals,  or 
European  fowl  pest  and  similar  diseases  In 
poultry,  and  for  expenses  in  accordance  with 
the  Act  of  February  28.  1947,  as  amended, 
and  any  unexpended  balances  of  funds  trans- 
ferred for  such  emergency  purposes  In  the 
next  preceding  fiscal  year  shall  be  merged 
with  such  transferred  amounts 

Mr.  'VANIK.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr,  Chairman,  I  would  like  to  ask  our 
distinguished  chairman  of  the  Agricul- 
ture Committee.  Mr,  Whitten.  some 
questions,  I  have  been  going  through  the 
list  of  loan  note  guarantees  and  condi- 
tional commitments  on  business  and  in- 
du'^trv  loans  made  by  the  Farmers  Home 
Administration,  and  I  think  that  what  is 
going  on  is  ieopardizing  the  whole  agri- 
cultural program. 

Just  a  year  or  so  Into  the  last  year,  we 
had  the  report  of  a  television  study  of 
th?  abuses  that  occurred.  Look  at  the 
loans  that  are  made  in  my  State : 
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Borrower 


Conjres- 

sional 

District 


Jobs 


Amount 


1,  Archbold  Equipment  Co,  (Arch bold)... , 

2,  Athen!  Li«e5locK  (Alhens)_        , 

3,  Best  Wesleni  Tarnle*ood  Inn  (Alliance) 

4,  Bells  Dixie  Markets  Inc.  (New  Lebanon) 

5,  Blancharrt  Riuer  Village  (Gilboa) , 

6,  Blossom  Center  (Alliance) ,   , ., 

7,  Bornhorst  Meyer  S.  Grimm  Development  (Minister).. 

8,  Bre  nnemaii  Lumber  Co,  (Mount  Vernon) 

9,  Wm,  Brooks  Shoe  Co,  (Nelsoni/ille) 

10,  Bry-Air  (Sunburv) 

11.  Buckinchsm  Equipment  (Willard)  

12,  Bunker  Hill  Cheese  Co,  (Mill.vsburj) 

13,  Burluiclon  Enterprises  (Svbene) 

14.  Butler  Co-operative  (Butiv)  _  .   _ 

15.  Carrollton  Graphics  (Carrolllon) 

16    Chesapeake  tnternnser  (Chesapeake) 

17.  Kenneth  E.  Clipse  (Mount  Vernon) 

18.  Country  Acres  Goll  Club  (Ottawa)     

19.  Courtship  Racqjetball  Club  (Lancaster) 

?0.  Dayton  Court  Devplopment  (Dayton) 

2\.  Delta  Shores  Development  (Port  Clinton) 

22.  Dick's  Packtnj  Plant  (New  Lexington) 

23.  Scott  Ouftield  (Mount  Vernon), 

24.  Ekieberry  Poultry  (Bucyrus)  

25.  Empire  family  Restaurants  (Napoleon) 

26.  Enilelielt  Oil  Co.  (Newark) 

27.  Evans  Potato  Co.  (New  Carlisle) 

28.  Faithway  Industries  (Andover) 

29.  Farm  Service  Center  (Spencerville) 

30.  Floater  Vehicle  (Hallsville). 

31.  Floliier.  Inc,  (Kingston) 

3?,  Michael  C.  Florio  (Flushing) ^ 

33.  Four  Keys  Inn  &  Motel  (Portsmouth) 

34.  fowlef  Products,  Inc  (Crestline) 

35.  Fox  Hollow  Racquet  Club  (Brunswick) 

36.  Fyrepel  Products,  Inc,  (Newark) 

37.  A,  M,  Cilardi  &  Sons  (Sidney) 

38.  Gossett  Nutrition  (Marion) 

39.  Gradolph  Howell  (Bremen) 

40.  Groovtold  (Newcomerstown) 

41.  H.  J.  Foods,  Inc.  (Crestline) 

42.  Charles  Hardin,  OVM  (Circlevillg) 

43.  Harley's  Shoes.  Inc.  (Racne) 

44.  Harlwi?  Poultry.  Inc.  (Fort  Recovery) 

45.  R.  M.  Henning,  Inc.  (New  Philadelphia) 

46.  Edward  &  Luella  Hermanson  (Navarre) 

47.  Hollanrtia  Gardens  (South  Vienna) 

48.  Honey  Creek  Provisions  (Nevada) 

49.  Hubbard  Co.  (Defiance)  

50.  Billy  R.  Inmon  (Greenwich) 

51.  Jackson  Tube  Service  (Piqua) 

52.  Jerles-Trembly  Co.  (Athens)  

53.  KKK  Enterprises  (Athens) 

54.  Kah  &Co.  (Wapakoneta),.  , 


5 
10 

16 
8 
5 

16 

4 

17 

10 

12 

17 

17 

10 

17 

18 

10 

17 

5 

10 

3 

5 

10 

17 

17 

5 

17 

7 

11 

4 

6 

6 

18 

6 

17 

13 

17 

4 

7 

10 
18 
17 
6 
10 
4 
18 
16 
7 
4 
5 
17 
4 

10 
10 
4 


8 
5 

15 

12 

42 

50 

40 

14 

70 

51 

2 

6 

75 

8 

105 

85 

4 

7 

8 

18 

18 

4 

8 

6 

55 

277 

20 

19 

21 

50 

84 

3 

7 

50 

18 

8 

44 

17 

236 

95 

42 

4 

2 

115 

100 

45 

5 

109 

7 

14 
31 
11 
10 


$300.  000 
120,000 
801.  600 
765.  000 
470,  000 

1.176,000 
560.  600 
448.  000 
611.000 
550.  000 
150.000 
400.  000 
300.  000 
260.  000 

1,780.000 
325,  000 
70,  000 
500.  000 
460,  000 
995,  000 

1,000.000 

85.  000 

1?0.  000 

581.500 

513,000 

1.000.000 
300.  000 
100.000 

1.000.000 
600.  000 

3, 000,  000 

90, 000 

280,  000 

465.  000 

1.  000,  000 

500,  000 

700,  000 

30,  000 

1,  OOO,  000 
700, 000 
265, 000 
120,  000 

10,000 
850,  000 

2,  200,  000 
9)0,000 
100,  000 

2, 600,  000 
375,  000 
340,  000 
950, 000 
616,000 
175,  000 
28:.  000 


55.  Tom  W.  Kaufman  Co.  (Carrollton) 

56.  Kindell  Tool  4  Die  Co.  (Laua) 

57.  Koenij  Equipment  (Botkins) 

58.  Kokosinj  Const. uction  (Fredeiichtown) 

59.  Koy-Yan  (West  Jeffe  son) 

(Cicleville.  Chilhcothe) 

60.  Krakauer  B  os..  Inc.  (Be  In) 

61.  Lakeview  Haidwaie  (Lakeview).. 

62.  The  Hattie  Lailham  Foundation  (Mantua) 

63.  LePoce  tnte:prises  (Mount  Vernon,  Johnstown) 

64.  Longabeigei  Baskets  (O'esden) 

65.  Lumber  Wholesale  s  (Cadiz) 

66.  Harvey  B,  Hpie  Mack  (Versailles) 

67.  Magnode  Corp,  (Trenton).. 

68.  Ma  la  Stem  Gram  Co,  (Ma:ia  Stein) 

69.  Maik-lt-Place  Foods  (New  Boston) 

70.  Ma  tel,  Inc.  (Ma  letta) 

71.  Cha  les  V.  May  (Greenwich) 

72.  Me  idan  Plastics,  Inc,  (Bye-sville) 

73.  Me-rill  Bios,  Gravel.  Inc.  (Marietta) 

li.  Mikes  Roolin;  (Prospect)... — . 

75.  Clyde  J.  Moilan  (Tuppers  Plains) 

76.  Kenneth  E.  McCombs  (Cadiz) — . 

77.  McSweeney  s  Mill  &  Mine  (South  Point) 

78.  Neal  House  Furniture  Co.  (Wintersville) 

79.  Ney  Oil  Co.  (Ney) 

80.  Noiwalk  Bowling  Center  (Norwalk) 

81.  Luther  &  Cindy  Oberhaus  (Defiance) 

82.  Ohio  A.R.C.  Corp.  (Genoa) 

83.  Olde  Jail.  Ltd.  (Wooster) 

8«.  Orange  Village  Nursing  Home  (Masury) 

85.  Peabody-Galicn  (Mount  Vernon,  Winesburg).... 

86.  Penlaiav  Co..  (The  Plains) 

87.  Porter  Funeral  Home  (Mount  Sterling) 

88.  Proprietor  s  Corp.  (Delawa-e) 

89.  Lyie  &  Jeanette  Ranson  (Washington  C.H.) 

90.  Rego  Manulatturino  (Bucyrus) 

91.  Rodhe  s  Market  (Mille'Sburg) 

92.  Rolling  Hills  Egg  Co.  (Granville) 

93.  Royal  Plantation  Nursing  Home  (Bowerston)... 
9).  Roger  Equipment  (Uhtichsville). 

95,  Rushville  Feed  &  Supply  (Rushville) 

96,  Mary  Rutan  Hospital  (Bellelontaine) 

97,  S  &  R  Products,  Inc,  (Xenia) 

98,  Sabina  Farmers  Exchanpe  (Sabina) 

99,  Theodore  P,  Sauber  (Gall'polis) 

100.  Schlenkei  Development  (WapskoneH) 

101.  Shairock  Elevator  (Edison) 

102.  Shelte  in?  Arms  Hospital  (Athens) 

103.  Phillip  E.  Shook  (SpenceO 

lot.  Somers  Co'po'alion  (Celina) 

105.  Southen  Health  Facilities  (Wheelersburg) 

105.  Southeastern  Ohio  Truss  C^utland).. 

107.  Specialty  Foods  Co.  (Ve-sailles) 

108.  Summit  Acres  (Caldwell) 


Congres- 
sional 
District 

Jobs 

Amount 

18 
4 

4 
17 
15 

6  . 
17 

4 
U 
17 
10 
18 

8 

8 

4 

6 
10 
17 
18 
10 

7 

10 
18 
10 
18 

5 
17 

5 

5 
16 
11 
17 
10 
15 
12 

6 
17 
17 
17 
18 
18 
10 

7 

7 

6 
10 

4 

12 
10 
13 

4 

6 
10 

8 
18 

20 
15 
36 
8 
10 

11.475.000 

550,000 

1,786.000 

500.000 

150,000 

36 
IS 
3S 
14 
92 

7 

6 
99 

3 

6 
20 

4 
65 
10 

3 

2 
25 
20 

4 

5 

47 
20 
30 
32 
80 
85 
130 

4 

267 

20 

7 
10 
16 

4 
41 

8 
12 
25 
12 
50 
20 
13 
100 

5 

280 

65 

4 
35 
50 

450,000 

600,000 

1,075,000 

250.000 
417.500 

1.000.000 

500.000 

1, 000, 000 

95,000 

888,000 

315.000 

200.000 

3. 600, 000 

600.000 

30.000 

230.000 

850.000 

.... 

150.000 
34,300 

400.000 

650,000 

130,000 

750,000 

350,000 

1.  590.  400 

6.  000.  000 

625.000 

85.000 

3.  500.  000 

245. 000 
225, 000 

700,000 

300.000 

90,000 

1.000,000 

250, 000 

450, 000 

375,000 

700.000 

225.  000 

250,  000 

5.000,000 

500,000 

33,000 

6, 600, 000 

1, 192, 500 

65,000 

600.000 

600.000 
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Here  Is  a  group  of  automobile  dealers. 
The  President  talked  about  helping  the 
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automobile  dealers  In  the  country,  but     tion.  we  are  sure  to  sell  more  Datsuns  in 
under  the  Farmers  Home  Administra-     America,  we  have  the  foKowing: 
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Borrower 


Confres- 

sional 

District 


Jobs 


Amount 


IM.  Bill  Swad  (Van  Wsrt) „ 

110.  Jerry  Swinlen  Datsun  (Athens) 

111.  Don  Tester  t-orj  (Norwalh)_. "" 

Ttien,  *e  have  the  loilowinj; 

112.  Tinsley's  loA  (.(ussells  Point) 

113.  Travelaif  Taxi  (Port  Clinton) 

We  even  have  ^ot  an  airline  here.  then,  we  have 
the  tollowinj 

114.  Tri-Mark  Associates  (Piqua) 

115.  Tr^•^.ark  Inc.  (t  iQuaj ^ 

116.  Tri-State  Moulded  Hastics  (Lfliana)V."II"I:~"""" 


Mr.  Cnadrman,  I  would  like  to  ask  the 
chairman  of  the  committee  if  he  can 
tell  me  why  this  extensive  kind  of  abuse 
goes  on.  These  are  small  businesses,  and 
they  can  get  loans,  but  they  should  not 
have  two  banks  to  go  to.  In  an  urban 
area  you  can  only  go  to  SBA,  and  then 
you  have  to  have  three  rejections  from 
other  lenders.  They  run  the  borrower 
around  Robin's  barn  three  times. 
Under  Farmers  Home  Administration, 
you  just  walk  in.  You  do  not  have  any 
of  these  conditions.  You  do  not  have  bet- 
ter interest  rates.  You  can  come  in  and 
get  these  nice,  dandy  loans. 

I  asked  the  Department  to  give  me  the 
same  kind  of  analysis  for  the  50  States. 
They  told  me  that  the  list  was  so  big 
and  so  long  that  they  could  not  put  it 
together.  But.  I  think  it  is  a  big  abuse. 
I  think  it  is  terrible  that  we  should  have 
this  tremendous  involvement  in  business 
and  industry  by  the  Farmers  Home  Ad- 
ministration, which  was  designed  to  help 
farmers.  Will  the  chairman  tell  me  what 
we  can  do  about  this  problem? 

Mr.  WHITTEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  may  I  say,  in  the 
first  place,  that  I  agree  with  the  gentle- 
man in  the  well.  These  loans  come  be- 
cause the  Congress  passed  the  Rural  De- 
velopment Act.  which  specifically  pro- 
vides for  loans  to  companies  organized 
for  profit  in  rural  areas.  I  say  that,  with 
the  best  of  intentions,  the  legislative 
committee  sponsored,  and  Congress 
passed,  the  Rural  Development  Act.  It 
provided — and  we  have  had  some  expe- 
rience in  housing,  where  I  had  some  ex- 
perience years  ago.  where  we  had  the 
Housing  Act  and  they  put  S500  million 
in  that  for  farm  hou.sing,  but  when  I 
came  here  it  never  had  been  imple- 
mented. They  got  the  farm  vote  to  pass 
it  and  forgot  about  the  rural  areas. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

'At  the  request  of  Mr.  Whitten  and 
by  unanimous  consent.  Mr.  Vanik  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  WHITTEN.  In  rural  areas,  under 
the  housing  program,  they  had  no  ques- 
tion—nobody was  interested  in  buying 
farm  home  mortgages.  After  I  came  here 
I  found  the  problem  was  that  too  few 
people  were  actually  engaged  in  farm- 
ing, so  we  took  out  the  word  "farming" 


5 
10 
17 

4 

5 


3 

12 

7 


U 
14 
61 


S200, 000 
135,000 
310,000 

570,000 
6S0, 000 


900.000 

900,000 

1.610,000 


Borrower 


Congres- 
sional 
District 


Jobs 


Amount 


117.  Twin  Maples  Nursing  Home  (McArthur) 

118.  Valor  Enterprises  (i«est  Mil:on) 

119.  Wilhim  C.  Walker  (Mount  Vernon) 

120.  Walljce's.  Inc.  (Mount  Orab)  . 

121.  Wharton  Elevator  (Wharton) 


10 
4 

17 
6 
4 


52 
20 

9 
20 

9 


$350,  000 
850,000 
?00,  000 
870,  600 
700,  000 


122.  Wheelinj-Hittiaur.h  Steel  (vlarlins  Ferry) is      i  0I4      34  50nMn 

(Yorkvilla)  (Steuben  ille).  _; '"'^      JJ,  5UU,O0Q 

123.  Xenia-Greeiie  Co,  riv1C»A  (Xenia).. 

124.  Yoder  Equipment  (New  Hampshire)^ 

125.  Yorde  Machine  Pioducls  (Nelionville) 

126.  Youmans  Elevator  (Plain  City) 


7 
i 

10 
15 


12 

II 

32 

2 


600,  000 
150,000 
866, 000 
160, 000 


and  put  in  the  word  "rural."  That  is 
when  we  began  to  see  rural  housing  all 
over  the  country. 

The  legislative  committee — and  they 
have  a  fine  chairman  and  fine  mem- 
bers— passed  the  Rural  Development  Act 
of  1972. 

D  1530 

That  was  under  the  belief  that  our 
rural  areas  could  not  get  loans  for  .small 
businesses,  so  they  gave  that  authority 
to  the  Farmers  Home  Administration. 

May  I  say  that  when  I  learned  about 
the  program  that  the  gentleman  men- 
tioned— I  did  not  happen  to  hear  it,  bu*. 
I  sent  and  got  the  tapes— I  was  as 
shocked  as  the  gentleman  is.  At  that 
time,  I  asked  the  chairmen  of  the  legisla- 
tive committees,  key  members  consulted 
at  their  selection,  and  members  of  the 
Department  to  come  up  and  meet  with 
us.  We  found  that  loan  limits  had  not 
been  fixed  in  ex'st^n"?  law. 

We  found  further  that  while  they  had 
authority  to  pay  for  disasters,  one  man 
over  here  might  have  a  disaster  on  this 
farm,  but  he  might  have  four  or  five 
other  farms  over  here  on  which  he  made 
a  whole  lot  of  money. 

So  we  met  with  them  and  we  addres.sed 
the  matter.  We  just  appropriate;  we  can- 
not write  the  law.  We  attempted  to  get 
them  to  set  regulations  on  what  they  do 
in  the  Farmers  Home  Adm'nistration. 

I  raised  the  question,  and  I  have  re- 
peatedly, that  many  times  those  in  rural 
areas  and  those  engaged  in  agriculture 
are  not  particularly  trained  in  looking 
after  certain  business  interests,  as  the 
gentleman  says.  They  are  not  the  best 
prepared  as  a  group,  though  they  had 
manv  special  talents. 

I  m*ght  call  the  attention  of  the  Mem- 
bers to  what  we  put  in  the  report  this 
year  along  the  line  the  gentleman  :s  ad- 
dressing. This  is  what  we  say  in  the 
report: 

The  Farmers  Home  Administration  nov.- 
carries  out  27  basic  farm  and  rural  develop- 
ment programs  These  programs  are  dis- 
cussed on  pages  64  through  67  of  this  report. 
In  many  of  these  programs,  the  agen-y  has 
apparently  done  a  good  job.  However,  In  the 
process,  the  primary  purposes  of  the  agency 
seem  to  have  been  sidetracked  Thev  havie 
moved  away  from  the  farm  borrowers  of 
or)erarini»  f'-nds  whose  as.sefs  must  be  ao- 
pralsed.  whose  prospects  of  being  able  to  re- 
pay Judged,  and  assistance  and  guidance 
provided. 


So  we  condemn  the  practice  that  they 
had  where  they  wanted  to  get  rid  of  cer- 
tain offices  and  phase  them  out.  We  ad- 
dressed the  issue  so  the  fellow  in  the  field 
and  the  Congress  could  be  directed  to 
the  subject  and  we  could  have  it  broken 
down  to  the  talking  point. 

I  agree  with  the  gentleman  from  Ohio 
(Mr.  Vanik »  in  many  of  the  things  he 
said.  I  think  that  if  he  would  read  our 
hearings,  he  would  find  that  we  devel- 
oped it  in  the  hearings  to  the  point  where 
our  legislative  friends  could  easily  go  in 
and  set  some  guidelines,  and  in  many 
cases  give  to  the  Small  Business  Admin- 
istration some  of  the  things  that  now  are, 
urder  the  law,  set  up  with  the  Farmers 
Home  Administration.  I  think  they  have 
become  so  big  on  that  side  that  they  are 
perhaps  forgetting  the  side  here  where 
they  are  supposed  to  supervise  the 
farmers  in  getting  the  loans  and  seeing 
that  they  recover  financially  and  get 
straightened  out. 

I  hate  to  say  it.  but  because  they  could 
not  get  the  personnel  from  OMB  that  we 
approved  each  year,  the  programs  have 
net  had  the  proper  supervision.  We  have 
had  a  whole  lot  of  risky  loans  that  we 
would  not  have  had — and  I  am  speaking 
here  about  farm  loans — if  we  had  proper 
inspection   and   proper  supervision. 

I  cannot  leave  it  there,  though,  because 
wo  have  a  lot  of  fine  people  in  the 
Farmers  Home  Administration  who  are 
dding  a  good  job,  but  they  have  been 
given  too  many  jobs  and  in  some  cases 
too  big  a  job  to  do  without  having  the 
proper  tra*n'ng  to  do  the  job  right. 

Mr.  VANIK.  Mr,  Chairman,  I  want  to 
express  my  gratitude  to  the  committee 
chairman  and  to  the  committee  for  its 
effort  to  deal  with  the  problem. 

But  what  the  Appropriations  Commit- 
tee has  recommended,  with  the  admoni- 
tion given  by  the  committee,  does  not 
in  any  way  put  cny  restraint  on  business 
loans,  does  it?  It  does  not  specifically 
deal  with  restraints  on  business  loans? 
As  far  as  business  and  industry  loans  in 
rural  areas  are  concerned,  the  gentle- 
man has  not  suggested  any  restraint  in 
the  area  of  business  loans,  has  he? 

Mr.  WHITTEN.  Mr.  Chairman,  in 
meeting  with  the  legislative  committee, 
wh'ch  has  the  authority  to  do  that,  I 
certainly  did.  We  have  tried  to  get  them 
to  adopt  regulations  which  would  re- 
strict their  activities. 
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But,  as  the  gentleman  knows,  the 
Members  all  complain  from  time  to  time 
about  us  writing  legislation  in  appro- 
priation bills.  So  until  the  legislative 
committee  had  a  chance  to  do  that  and 
say  that  no  loan  shall  exceed  so-and-so, 
we  would  be  doing  it  out  of  the  clear  sky 
and  stepping  out  of  our  domain,  al- 
though it  has  been  done  on  occasion 
where  it  has  been  necessary. 

So  the  first  step  was  taken,  as  I  said, 
last  year  when  we  met  with  the  legisla- 
tive "committee  leaders  and  the  Depart- 
ment and  urged  them  to  correct  the 
situation,  becau^^e  it  is  one  that  certainly 
needs  to  be  corrected. 

At  the  same  time.  I  am  going  to  say 
that  unless  we  give  special  attention  to 
the  rural  areas,  they  are  likely  to  be  for- 
gotten by  the  big  operations  that  we 
have  in  the  cities, 

Mr.  VANIK.  Mr.  Chairman,  I  thank 
the  gentleman  from  Mississippi  <Mr. 
Whitten)  . 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 
Feteral  Crop  Insurance:  Corporation 

adminmsrrative  and  operating  expenses 

For  administrative  and  operating  expenses. 
$11,195,000. 

AMENDMENT    OFFERED    BY    MR.    COLEMAN 

Mr.  COLEMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  bv  Mr  Coleman:  Page 
22,  line  4.  strike  out  "$11,1''5.000"  and  Ins'^rt 
In  Ueu  thereof  tne  following:   "SIO, 695.000" 

Mr.  COLEMAN.  Mr.  Chairman,  my 
amendment  deletes  $500,000  from  the 
Federal  Crop  Insurance  Corporation  be- 
cause there  have  been  disturbing  dis- 
closures of  alleged  corruption  and  abuse 
in  that  agency. 

The  allegations  are  that  the  admin- 
istrat  on  of  the  FCIC  spent  $500,000  to 
create  a  bureaucratic  "Siberia"  or  "bone 
pile"  or  "turkey  farm"  in  the  Kansas 
City  office  for  employees  who  did  not  go 
along  with  their  schemes  or  did  not  share 
their  political  affiliat  ons.  Persons  ban- 
ished to  the  Kansas  City  office  were  as- 
signed meaningless  tasks,  apparently 
with  the  expectation  that  boredom  would 
prompt  them  to  resign  or  retire. 

There  is  presently  an  investigat'on 
being  conducted  by  the  Office  of  the  In- 
spector General  of  the  USDA,  but  no 
report  has  been  made  public  or  filed. 

Among  the  allegations  being  investi- 
gated are  that  an  administrator  pro- 
moted a  female  employee  in  violation  of 
Federal  employment  policies  and  civil 
service  regulations,  and  that  administra- 
tors' political  appointees  created  a  so- 
called  "bone  pile"  or  "turkey  farm"  in  the 
Kansas  City  ofTice  where  emi^loyees 
of  different  political  convictions  were 
exiled. 

There  is  an  allegation  that,  under  the 
guise  of  business  trips,  FCIC  adminis- 
trators took  hunting  and  fishing  trips 
where  dr-nking  was  so  heavy  that,  ac- 
cording to  one  media  report,  one  of 
them  said.  "We  couldn't  remember  what 
we  said  afterward." 

It  was  reported  that  the  FCIC  officials 
established  a  slush  fund  to  provide  liquor 


and  entertainment  for  trips.  Indeed  one 
office,  it  has  been  alleged,  had  all  em- 
ployees contribute  to  a  fund  in  order 
to  entertain  FCIC  cl  ents. 

Mr.  Chairman,  the  allegations  go  on 
and  on.  In  fact,  one  banished  employee 
in  the  Kansas  City  "bone  pile"  kept  a 
diary.  This  employee  cataloged  a  dis- 
turbing waste  of  manpower  and  tax 
money.  Being  deliberately  deprived  of 
productive  work,  the  employee  writes  of 
counting  cars  in  the  parking  lot,  count- 
ing the  104,386  holes  in  the  acoustical 
title  ceiling  in  his  office,  and  developing 
his  skills  as  a  doodler.  Other  reports  in 
newspapers  have  indicated  that  for  3 
days  an  employee  of  the  Federal  Crop 
Insurance  Corporation,  be  ng  paid  $40.- 
000  a  year  as  a  GS-14,  worked  on  an 
elaborate  basetall  puzzle,  which  was  the 
only  piece  of  work  that  crossed  his  desk 
that  week  in  the  Kansas  City  FCIC 
office, 

Mr.  Chairman,  all  of  this  might  seem 
humorous,  except  for  the  fact  that  these 
employees  were  being  paid  between  $22,- 
000  and  $40,000  a  year. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  my  friend, 
the  gentleman  from  Missouri. 
G  1540 
Mr.  SKELTON.  I  am  well  aware  of  the 
allegations  that  have  been  made  and  the 
situation  that  has  been  reported  in  the 
news  media  regarding  this,  and  I  appre- 
ciate the  gentleman's  approach  to  it. 

Would  the  gentleman  tell  us  just  how 
that  so-called  turkey  farm  got  initiated 
or  originated? 

Mr.  COLEMAN.  I  do  not  know  the  his- 
torical context,  except  that  certain  per- 
sons who  did  not  either  agree  with  or 
support  within  the  Department  and 
within  the  agency  the  personalities  of  the 
people  involved  m  running  the  adminis- 
tration were  in  fact  sent  to  Kansas  City, 
as  kind  of  a  dead-end  situation.  That  is 
really  all  that  we  know  at  this  time. 

Mr.  SKELTON.  Were  they  sent  there 
from  all  over  the  country? 

Mr.  COLEMAN.  Yes.  they  were.  They 
were  sent  there  from  other  parts  of  the 
country. 

Mr.  SKELTON.  To  the  gentleman's 
knowledge,  did  any  of  them  actually  re- 
tire or  resign,  as  they  had  hoped  they 
would? 

Mr.  COLEMAN.  I  do  pot  believe  so. 
They  continued  on  the  job. 

I  thank  the  gentleman  for  his  contri- 
bution, and  I  would  like  to  make  this 
point:  The  $500,000  figure  that  I  am  cut- 
ting here  today  does  not  take  any  money 
away  from  farmers  or  any  money  that 
they  would  have  available  for  them.  It 
cuts  from  the  administrative  and  oper- 
ating expenses  only— that  is,  the  bureau- 
crats that  run  the  agency— the  $500,000. 
since  this  agency  got  along  without  them 
doing  anything  except  counting  tiles  and 
the  holes  in  the  ceiling  before,  that  they 
could  get  along  without  them  now.  And 
also  the  travel  expenses,  bringing  these 
people,  as  the  gentleman  indicated,  from 
all  over  the  country  in  and  out  of  Kansas 
City,  the  airplane  flights,  the  traveltime, 
even  the  moving  expenses  of  these  peo- 


ple, so  that  they  could  go  there  and  count 
cars  in  the  parking  lot. 

Mr.  SKELTON.  If  the  gentleman  will 
yield  further,  so  far  as  the  gentleman 
knows,  what  pos.live  production  did  that 
office  do,  to  the  gentleman's  knowledge? 

Mr.  COLEMAN.  Positive  production? 

Mr.  SKELTON,  Yes.  What  contribu- 
tion did  it  make  toward  the  FCIC? 

Mr.  COLEMAN.  I  am  not  sure  I  under- 
stand the  gentleman's  question. 

Mr.  SKELTON.  Did  it  do  anything 
positive  in  the  field  of  insurance.  Federal 
crop  insurance,  to  the  gentleman's 
knowledge? 

Mr.  COLEMAN.  I  am  sure  that  it  did. 
But  the  fact  is  that  they  had  people  in 
there  who  were  be.ng  paid  to  perform 
serv.ces.  and  they  were  assigned  no  tasks. 
The  agency  was  getting  along,  even, 
without  them.  They  were  paid,  they  were 
on  the  payroll. 

What  I  am  complaining  about  is  the 
people  who  were  not  doing  anything  and 
were  being  given  $40,000  a  year  for  doing 

it. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Missouri  iMr.  Coleman) 
has  expired. 

iBv  unanimous  consent,  Mr.  Coleman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  COLEMAN.  Mr.  Chairman,  as  I 
indicated,  I  do  not  wish  to  psnalize  any- 
body except  the  agency  heads  who  have 
indicated  that  they  can  run  their  offices 
without  these  employees  doing  a  lick  of 
work.  And  I  would  just  point  out  that 
last  month  we  passed  a  code  of  ethics  for 
Government  service.  It  passed  without  a 
rollcall  vote.  We  know  what  that  means. 
It  was  pretty  unanimously  supported.  It 
is  now  law  today.  Let  me  read  to  the 
Members  paragraph  3  of  the  Code  of 
Ethics  for  Government  Service: 

Any  person  in  Government  service  should: 

Give  a  day's  labor  for  a  full  day's  pay.  giv- 
ing earnest  effort  and  best  thought  lo  the 
performance  of  duties. 

I  think  that  files  in  the  face  of  what 
people  have  been  doin?  and  the  admin- 
istrators of  the  FCIC  have  been  doing 
with  the  so-called  bone  pile  or  turkey 
farm,  the  Siberia  that  they  created  in 
the  Kansas  City  regional  office.  That  is 
the  reason  I  am  offering  this  amendment 
to  strilce  $500,000  from  the  agency  ap- 
propriation here  today. 

Mr.  WHITTEN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  cannot  differ  with  the 
desire  of  the  author  of  the  amendment 
in  any  way,  but  I  am  familiar  with  the 
Federal  crop  insurance  program.  The 
Federal  Crop  Insurance  Corporation  was 
set  up  because  the  private  companies 
would  not  insure  agricultural  crops.  The 
original  corporation  went  bankrupt  be- 
cause we  had  too  many  folks  who  had 
lands  in  high-risk  areas  who  got  into  the 
program  and  planted  when  they  knew 
they  would  not  get  a  crop.  So  the  cor- 
poration went  bankrupt. 

We  had  a  long,  drawn-out  effort  to 
experiment  with  counties  that  we  knew 
were  actuarily  sound,  trying  to  get  the 
Federal  crop  insurance  to  a-iain  operate. 
The  stories  that  appeared  in  the  paper, 
which,  so  far  as  I  know,  may  be  true. 
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certainly  are  no  credit  to  the  people  in- 
volved nor  to  the  administration.  But. 
Mr.  Chairman,  it  is  somewhat  like  same 
years  ago.  a  judge  I  knew  quite  well  was 
giving  a  severe  penalty  to  someone,  and 
I  knew  him  well  enough  socially  to  talk 
to  him,  and  I  asked  him  why  he  gave  him 
such  a  severe  penalty.  He  said.  "He  did 
not  tell  me  the  truth."  Well,  that  was 
not  what  he  was  trying  him  for.  So  we 
are  dealing  here  with  the  administra- 
tive funds  to  supervise  a  Federal  pro- 
gram where  the  Federal  obligation  is 
$2,700,000,000. 

So  I  say.  Mr.  Chairman,  if  several  in- 
dividuals have  been  guilty,  as  perhaps 
they  have  been  here,  where  we  are  hav- 
ing the  forces  of  the  Inspector  General 
and  the  Justice  Department  investigate 
this,  to  cut  down  the  administrative 
money  available  to  the  Federal  Crop  In- 
surance Corporation  lessens  the  oppor- 
tunity to  straighten  things  out. 

So  I  would  say  that,  while  I  agree  with 
the  purpose  the  gentleman  has  in  mind, 
his  action  would  enable  him.  inferential- 
ly.  to  have  less  funds  to  correct  a  bad 
situaton  which,  so  far  as  I  know,  is  iso- 
lated. Certainly  we  should  not  permit 
that  to  go  on.  But  the  proper  penalty 
is  to  continue  the  investigation,  recover 
the  money  from  them,  if  you  can.  take 
them  to  court,  and  do  whatever  the 
courts  may  determine.  But  let  us  not 
restrict  administrative  funds  so  that 
they  cannot  supervise  the  entering  into 
of  an  insurance  contract  where  it  may 
not  be  properly  inspected  in  advance,  or 
where,  if  they  do  not  check  after  the  fact 
to  see  that  the  loss  is  incurred  we  would 
lose  many  times  the  amount  of  money 
that  the  gentleman  would  save  bv  his 
amendment.  I  think  the  amendment  is 
headed  in  the  wrong  direction:  it  will 
have  the  opposite  effect.  I  agree  with 
him  that  we  need  to  pursue  what  we  are 
doing  now  and  correct  a  bad  situation. 

Mr.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  COLEMAN.  As  the  chairman 
stated.  I  am  trying  to  cut  $500,000  from 
the  administrative  expense  of  this  pro- 
gram, but  I  am  not  touching  at  all  any 
moneys  for  the  Inspector  General,  which 
are  back  on  page  4.  My  amendment  is  on 
page  22.  I  agree  this  investigation  has 
to  go  forward,  but  I  do  not  cut  anv  funds 
whatsoever  from  the  Office  of  the  Inspec- 
tor General. 

Mr.  WHITTEN.  We  have  cut  the  ad- 
ministrative funds  by  $663,000  in  an  ef- 
fort to  tighten  their  belts,  and  make 
them  work  harder  and  do  a  better  job. 
Maybe  we  were  running  too  much  risk 
there.  It  may  or  may  not  be  that  they 
could  stand  this.  But  I  do  say  that  with 
this  evidence  of  what  has  been  going  on. 
we  do  not  need  to  cut  down  on  the  money 
that  might  help  them  to  correct  the 
problem  and  let  the  rest  of  them  do  a 
good  job  of  protecting  the  Government's 
outstanding  policies  totahng  $2,700.- 
000.000.  That  has  to  be  supervised.  I  hate 
to  see  the  gentleman  attempt  to  limit 
the  money  available  even  further  than 
the  committee  has  already  done 


Mr.  COLEMAN.  If  the  gentleman  will 
yield,  what  I  am  saying  is  that  this 
agency  got  along  without  the  utilization 
of  the  personnel  involved,  to  the  extent 
of  $500,000,  because  they  were  doing 
nothing.  The  people  who  are  actually 
adm  nist«ring  the  program  we  are  not 
touching.  They  are  going  to  continue  to 
administer  the  program.  I  am  trying  to 
knock  out  the  guy  who  is  counting 
104,386  holes  in  the  ceiling  tile.  Those  are 
the  ones  who  are  not  contributing  to  the 
program. 

Mr.  WHITTEN.  I  have  read  stories  in 
the  paper.  I  did  not  happen  to  read  the 
same  one  the  gentleman  did,  and  I  do 
not  know  whether  I  read  it  as  closely 
as  he  did.  it  coming  from  his  hometown. 
But  I  will  say  that  they  probably  went 
through  the  motions,  because  they  did 
not  have  their  minds  on  the  Govern- 
ments business:  they  may  have  ap- 
proved contracts  where  they  should  not 
have.  They  may  have  made  payments 
when  they  should  not  have.  I  say  that  in- 
stead of  less  supervision  and  less  inspec- 
tion to  be  sure  that  the  crop  qualifies  and 
that  the  loss  is  incurred,  we  probably 
better,  in  view  of  that  trouble  inside, 
make  sure  that  they  have  proper  funds 
where  they  will  have  no  excuse  not  to 
look  after  a  $2,700,000,090  program. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Mississippi  (Mr.  Whitten) 
has  expired. 

•  On  request  of  Mr.  Burlison  and  by 
unanimous  consent.  Mr.  Whittex  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr,  BURLISON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  my  colleague, 
the  gentleman  from  Missouri. 

Mr.  BURLISON.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  Mis- 
souri for  bringing  this  very  flagrant  case 
to  the  attention  of  the  House.  Many  of 
us  have  some  familiarity  with  it  from 
the  press.  It  is  an  obvious  abuse  and  lack 
of  leadership  in  this  important  Govern- 
ment agency.  But  I  want  to  associate 
myself  with  the  remarks  of  the  chairman 
in  his  rationale  that  perhaps  what  we 
need  is  more  and  better  supervision  and 
what  we  need  is  investigation  and  pros- 
ecution of  these  individuals  who  have  run 
amiss. 

Mr.  Chairman,  historically — and  I 
think  the  gentleman  from  Missouri  is 
probably  familiar  with  this — the  Federal 
Crop  Insurance  Corporation  has  been 
funded  in  the  amount  of  about  $12  mil- 
lion a  year.  This  year  the  request  was 
substantially  below  that.  But  not  only 
that,  our  subcommittee  cut  the  adminis- 
tration's request  by  $600,000.  So  I  would 
say  to  the  gentleman  that  perhaps  our 
subcommittee  anticipated  the  need  that 
the  gentleman  from  Missouri  has  just 
today  brought  to  our  attention. 

In  conclusion,  Mr.  Chairman,  it  seems 
to  me  that  our  subcommittee  has  al- 
ready sought  to  take  care  of  the  prob- 
lem, and  I  have  some  trepidation  that 
we  may  be  cutting  the  program  too  deep- 
ly and  will  be  impacting  on  the  contri- 
bution that  the  agency  can  make  in  the 
protection  of  farmers.  I  think  we  should 
be  very  careful  about  this  additional  cut. 


Mr.  WHITTEN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  statement. 

May  I  say  to  my  colleague,  the  gentle- 
man from  Missouri,  this  is  not  an  exact 
.science.  The  figure  we  do  have  is  a  com- 
posite of  the  views  of  the  members  of  the 
subcommittee,  and  we,  too,  would  like  to 
break  this  up.  I  do  not  think  we  should 
let  it  get  by  without  calling  attention  to 
it.  But  I  do  hope  the  gentleman  will 
withdraw  his  amendment  and  go  along 
with  the  committee,  because  we  do  feel 
we  have  gone  as  far  as  we  can.  But, 
again,  this  is  a  matter  of  judgment  and 
a  matter  of  opinion.  I  cannot  say  that  I 
am  right.  I  can  only  explain  what  we 
have  in  mind. 

[J  1550 
Mr.  COLEMAN  Mr,  Chairman.  I  ap- 
preciate the  anticipation  of  this  problem 
before  it  became  public,  and  the  fact  that 
the  gentleman  has  whittled  down  the 
Federal  Crop  Insurance  Corporation's 
funds  in  the  first  place.  The  fact  of  the 
matter  is.  though,  that  if  we  do  not  pass 
this  amendment  today.  I  think  we  are 
telling  the  people  who  are  in  the  Federal 
Crop  Insurance  Corporation.  "Go  on.  be- 
cause we  are  going  to  reward  you  tomor- 
row with  even  more  money  and  more  em- 
ployees." which  is  the  basic  argument 
that  the  gentleman  and  his  colleagues 
are  making. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Mississippi  iMr.  Whitten) 
has  expired. 

I  By  unanimous  consent.  Mr.  Whitten 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WHITTEN.  May  I  say  to  the  gen- 
tleman that  everybody  works  in  his  own 
way.  As  I  would  describe  it.  we  would 
run  more  risk  in  view  of  the  outstanding 
obligations  we  have,  and  we  have  gone 
about  far  enough.  I  would  hope  for  that 
reason  the  amendment  would  be  de- 
feated. 

It  is  a  matter  of  expressing  it  the  way 
one  honestly  sees  it.  That  is  the  way  this 
gentleman  sees  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  oTered  by  the  gentleman 
from  Missouri  iMr.  Coleman). 

The  question  was  taken  and  on  a  divi- 
sion (demanded  by  Mr.  Coleman)  there 
were — ayes  3.  nays  6. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Commodity  Credit  Corporation 
reimbursement  for  net  re.\lized  losses 
To  reimburse  the  Commodity  Credit  Cor- 
poration for  net  realized  losses  sustained  In 
prior  years,  but  not  previously  reimbursed, 
pur'^uant  to  the  Act  of  Aueust  17.  1961  (15 
U.S.C.   713a-n,   713a-12),    $3,299,887,000. 

Mr.  WAMPLER,  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  take  this  time  for  the 
purpose  of  engaging  my  distinguished 
colleague  from  North  Dakota  iMr. 
Andrews)  in  a  colloquy. 

I  would  zay  to  the  gentleman  from 
North  Dakota,  on  page  52  of  the  Report 
No.  96-1095,  which  accompanies  the  bill 
H.R.  7591.  is  a  discussion  of  food  label- 
ing. I  presume  that  this  refers  to  the 
joint  notice  of  proposed  rulemaking  pub- 
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lished  in  the  Federal  Register  of  Decem- 
ber 21.  1979.  by  the  Department  of  Ag- 
riculture, the  Food  and  Drug  Adminis- 
tration and  the  Federal  Trade  Commis- 
sion to  begin  implementing  new  regula- 
tions and  drafting  new  laws  to  institute 
a  new  comprehensive  strategy  for  in- 
forming the  public  about  food  and  nutri- 
tion by  changing  the  labels  on  food  prod- 
ucts. Is  this  correct? 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  That 
is  correct.  The  committee  was  ap- 
proached by  a  number  of  people  from 
consumer  groups,  from  production 
group.'^  and  the  rest,  expressing  their 
concern  on  tliis  material  as  it  appeared 
in  the  Federal  Register. 

Mr.  WAMPLER,  The  language  con- 
tained in  the  committee  report  on  food 
labeling  states  as  follows,  and  I  quote : 

Any  Inbfl  changes  .'hould  first  be  on  a 
trial  and  limiled  basis  the  results  of  which 
should  be  made  available  to  the  appropriate 
comnultee  of  the  Congress. 

I  take  this  to  mean  that  before  USDA 
or  FDA  or  PTC  issues  any  new  food  label- 
ing regulations  that  the  gentleman's 
subcommittee  expects  fairly  extensive 
product  trials  containing  proijosed  pro- 
duct label  changes  to  be  conducted  with 
the  American  consumers  and  that  the 
gentleman's  committee  wants  this  to  be 
a  cooperative  effort  with  the  American 
food  industry. 

Am  I  correct  in  my  interpretation  of 
the  report  language? 

Mr.  ANDREWS  of  North  Dakota.  The 
gentleman  from  Virginia  'Mr.  Wampleri 
is  entirely  correct.  Frankly,  our  commit- 
tee has  been  interested  in  this  whole  con- 
cept of  food  labeling  for  a  good  long 
time.  We  have  impressed  on  the  mem- 
bers of  the  Department  of  Agriculture 
how  important  it  is  to  protect  the  con- 
sumers' right  to  know,  but  it  has  to  be 
done  in  a  sensible  way.  It  has  to  be  done 
in  a  way  that  is  meaningful. 

Frankly.  I  might  add  also  that  similar 
report  language,  page  104  of  the  report, 
places  the  same  charge  on  any  action  on 
food  labeling  by  the  Food  and  Drug  Ad- 
ministration. So  it  is  not  just  the  De- 
partment of  Agriculture.  It  is  also  the 
Food  and  Drug  Administration  that  the 
committee  is  concerned  with. 

Mr.  WAMPLER.  May  I  say  to  my  dis- 
tinguished colleague  from  North  Dakota, 
on  Wednesday,  June  25  of  this  year.  I 
inserted  in  the  Congressional  Record 
a  letter  from  the  Comptroller  General. 
Mr.  Staats.  to  the  Secretary  of  Agricul- 
ture, Mr.  Bergland.  dated  May  28,  con- 
taining an  enclosure,  the  subject  of 
which  was:  "Comments  on  Proposed 
Food-Labeling  Regulations  (CED-80- 
89'".  It  is  my  interpretation  that  the 
General  Accounting  Office  is  recom- 
mending a  similar  position  as  that  taken 
by  the  gentleman's  committee  in  its  re- 
port on  this  bill.  Am  I  correct  in  my 
assumption? 

Mr.  ANDREWS  Of  North  Dakota.  I 
have  seen  the  GAO  report.  I  concur  with 
the  gentleman's  position.  We  welcome 


the  support  of  the  GAO  and  backing  up 
in  this  matter. 

Mr.  WAMPLER.  One  final  question. 
In  the  gentleman's  report  on  the  food 
labeling  subject,  the  report  states  with 
respect  to  food  labeling ; 

The  agency  will  be  expected  to  notify  the 
appropriate  commit tee.s  ol  the  Congress  prior 
to  taking  any  action  on  food  labehng. 

In  using  the  phrase,  "appropriate 
committees,"  the  gentleman  includes  the 
House  Committee  on  Agriculture.  Is  this 
correct? 

Mr.  ANDREWS  of  North  Dakota.  The 
gentleman  from  Virginia  is  again  cor- 
rect. There  is  no  way  any  of  us  on  the 
Committee  on  Appropriations  wants  to 
deny  any  overview  ability  to  our  great 
and  industriou.-.  colleagues  on  the  Com- 
mittee on  Agriculture. 

Mr.  WAMPLER.  I  thank  the  gentle- 
man and  1  commend  the  committee  for 
its  astuteness  and  sensitivity  to  this  im- 
portant matter. 

Mr.  Chairman,  so  the  record  may  be 
abundantly  clear.  I  would  hope  that  the 
good  people  of  the  great  State  of  North 
Dakota  will  continue  the  services  of  our 
distinguished  colleague  from  North  Da- 
kota, if  not  in  this  body,  then  in  the  other 
body.  I  wish  him  well. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

LIMITATION    ON    ADMINISTRATIVE    EXPENSES 

Not  to  exceed  $52,750,000  shall  be  available 
for  i.dministrative  expenses  of  the  Corn- 
modi. y  Credit  Corporation:  Provided.  That 
this  authorization  shall  be  available  to  sup- 
poit  the  General  Sales  Manager  who  shall 
work  to  expand  and  strengthen  sales  of  U.S 
commodities  In  world  markets  (including 
those  of  the  Corporation)  pursuant  to  exist- 
ing authority  (including  that  contained  in 
the  Corporation's  c;-.art.er).  and  that  such 
fuiiils  shall  be  used  by  the  General  Sales 
.^lnn!lger  to  carry  oir  the  above  activities 
The  General  Sales  Manager  shall  report 
directly  to  the  Board  of  Directors  of  the 
Corporation  of  which  the  Secretary  of  Agri- 
cultUiO  is  a  member.  The  General  Sales 
Manager  shall  obtain,  assimilate,  and  ana- 
lyze all  available  Information  on  develop- 
inen'.';  related  to  private  sales,  as  well  as 
those  funded  by  the  Corporation,  including 
grade  and  quality  as  sold  and  as  delivered 
and  s'.iall  submit  quarterly  reports  to  the 
appropriate  committees  of  Congress  concern- 
ing such  developir.ents:  Provided  further. 
That  none  of  the  funds  in  this  Act  may  be 
used  10  carry  out  an  Export  Credit  Sales 
program  in  excess  of  $2,200,000,000  In  fiscal 
year  1S8I:  Provided  further.  That  not  less 
than  7  per  centum  of  this  authorization 
shall  be  placed  in  reserve  to  be  apportioned 
pursuant  to  section  3679  of  the  Revised 
Statutes,  as  amended,  for  use  only  in  such 
amounts  and  at  such  times  as  may  become 
necessary  to  carry  out  program  operations: 
Provided  further.  That  all  necessary  ex- 
penses (includ  ng  legal  and  special  services 
performed  on  a  contract  or  fee  basis,  but  not 
including  other  personal  services)  In  connec- 
tion with  the  acquisition,  operation,  main- 
tenance. Improvement,  or  disposition  of  any 
real  or  personal  property  belonging  to  the 
Corpsratlon  or  in  which  It  has  an  Interest, 
including  expenses  of  collections  of  pledged 
collateral,  s'lall  be  considered  as  nonadmln- 
istratlve  expenses  for  the  purposes  h«reof: 
Provided  further.  That  none  of  the  funds  in 
this  Act  may  be  used  to  carry  out  a  program 
of  loan  guarantees  by  the  Corporation  for 
the  production  and  marketing  of  individual 


hydrocarbons  and  alcohols  from  agricultural 
commodit  es  and  forest  products  In  excess 
of  $500,000,000. 

AMENDMENT  OFFERED  BY    MR     JEFFORDS 

Mr.  JEFFORDS.  Mr.  Chairman.  I  of- 
fer an  amendment. 

Tho  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Jeffords:  Page 
23,  line  4,  after  the  word  'delivered"  insert 
tho  following:  ".  including  Information  re- 
lating to  the  effectiveness  of  greater  reliance 
by  the  General  Sales  Manager  upon  loan 
guarantees  as  contrasted  to  direct  loans  for 
financing  commercial  export  sales  of  agri- 
cultural commodities  out  of  private  stocks 
on  credit  terms,  ais  provided  In  titles  I  and  II 
of  the  Agricultural  Trade  Act  of  1978,  Public 
Law  95-601". 

Mr.  WHITTEN.  Mr.  Chairman,  will 
tho  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN  Mr.  Chairman,  this 
subcommittee  recommended  many  years 
ago.  and  Congress  provided  in  the  bill, 
for  the  position  of  Sales  Manager.  At 
that  time  I  believe  we  had  about  a  $10 
billion  inventory  and  nobody  had  a  sales 
plan.  So  to  point  up  the  fact  that  we  had 
a  $14  5  billion  corporation,  with  no  sales 
policy  and  no  management,  we  created 
the  position  of  Sales  Manager.  It  never 
has  worked  as  effectively  as  we  hoped. 
We  did  get  the  Department  to  sell  these 
commodities.  They  sold  them,  I  believe, 
in  15  months  once  they  put  them  up  for 
sale. 

I  personally  have  not  had  a  chance  to 
discuss  this  with  the  subcommittee  mem- 
bers, or  with  my  colleague  from  North 
Dakota,  and  I  do  not  know  how  much 
benefit  there  will  be:  but  I  can  see  no 
harm  in  the  amendment,  and  it  might  do 
some  good.  I  personally  would  have  no 
objection  to  it. 

Mr.  ANDREWS  of  North  Dakota.  Mr 
Chairman,  will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  We 
certainly  have  no  objection  to  it  on  our 
side.  I  appreciate  the  contribution  of  our 
colleague  and  good  friend  from  'Vermont 
(Mr.  Jeffords)  . 

Mr.  JEFFORDS.  I  thank  both  gentle- 
men. 

I  would  like  to  say  I  do  not  know  how 
significant  it  is.  but  I  do  know  that  one 
business  in  our  State  which  does  a  sub- 
stantial amount  of  exporting  feels  this 
is  important  and  that  we  may  find  that 
the  trend  toward  guaranteed  loans  ver- 
sus direct  loans,  and  I  understand  the 
budget  implication  and  the  reasons  for  It 
may  be  counterproductive  So  th's  is  just 
an  insurance,  one.  to  investigate  what  he 
feels  is  going  to  be  important,  and  sec- 
ond, if  we  are  doing  something  which 
may  be  counterproductive,  we  ought  to 
know  about  it  and  there  ought  to  be  a 
way  to  find  out. 

I  appreciate  very  much  the  support  of 
the  gentlemen. 

D  1600 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Vermont  (Mr.  Jeffords). 

The  amendment  was  agreed  to. 
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AMENDMENTS    OFFERED    BY    MR.    ALEXANDER 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
offer  two  amendments,  both  of  which  are 
related,  and  I  ask  unanimous  consent 
that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from  Ar- 
kansas? 

There  was  no  objection. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Alexander: 
Page  24.  aXter  line  2.  insert  the  following: 

RECOMMENDATIONS   REGARDING   EMBARGOES 

Sufficient  funds  shall  be  available  to  the 
Secretary  of  Agriculture  to  prepare  and  sub- 
mit to  the  Congress  no  later  than  January 
15.  1981.  recommendations  for  stabilizing, 
supporting,  and  protecting  farm  incomes  and 
prices  adversely  affected  by  embargoes  by  the 
Federal  Government  on  sales  of  food  or  agri- 
cultural products. 

Page  46.  line  18.  strike  out  the  period  and 
Insert  in  lieu  thereof  the  following:  ":  Pto- 
vjded  turther.  That  sufficient  funds  shall  te 
available  to  the  Secretary  of  Agriculture  to 
prepare  and  submit  to  the  Congress  no  later 
than  January  15.  1981.  recommendations  in- 
cluding a  plan  for  monitoring.  Investigating, 
and  reporting  to  the  Congress  on  the  factors 
affecting  and  influencing  the  export  of 
United  States  agricultural  products  as  they 
relate  to  embargoes  by  the  Federal  Govern- 
ment with  respect  to  such  products.". 


Mr.  Chairman,  what  I  have  been  urg- 
ing for  several  years  in  the  Congress,  is 
a  recognition  that  if  food  embargoes  are 
to  be  used  as  a  tool  of  foreign  policy, 
they  must  be  effective  in  attaining  for- 
eign pclicy  goals.  If  they  are  effective, 
then  they  are  in  the  national  interest.  If 
they  are  in  the  national  interest,  then 
the  costs  ought  to  be  borne  by  all  citi- 
zens. 

To  date,  there  is  still  no  well  defined 
and  clearly  understandable  policy  which 
articulates  what  obligations  and  respon- 
sibilities the  Government  possesses  to 
manage  the  effects  and  consequences  of 
food  embargoes. 

On  January  4,  1980,  and  I  quote  the 
President: 

For  urgent  reasons  of  national  security 
and  foreign  policy,  the  Secretary  of  Com- 
merce has  been  directed  to  suspend  all  grain 
shipments  to  the  Soviet  Union  in  excess  of 
the  8  million  tons  per  year  which  we  were 
committed  to  sell  under  the  existent  sales 
agreement. 


Mr.  WHTTTEN.  Mr.  Chairman.  I  re- 
serve a  point  of  order  against  both 
amendments. 

The  CHAIRMAN.  The  gentleman  from 
Mississippi  reserves  a  point  of  order  on 
both  amendments. 

Mr.  ALEXANDER  Mr.  Chairman,  we 
have  just  passed  through  a  decade  of  tur- 
bulence for  American  agricultural  ex- 
ports. 

On  the  one  hand,  we  expanded  exports 
to  meet  our  growing  balance-of-pav- 
ments  deficits.  On  the  other,  we  began  to 
adopt  a  national  policy  of  using  food 
exports  as  a  foreign  policy  tool. 

We  asked  farmers  to  plant  "fence  row- 
to  fence  row."  heightening  their  eco- 
nomic vulnerab'lity  by  creating  the  need 
for  greater  investment  and  more  credit. 
But  we  did  little  or  nothing  to  amelio- 
rate the  increased  risks. 

Three  t-mes.  in  1973.  1975,  and  1980 
we  imposed  embargoes  of  farm  commodi- 
ties and  in  each  instance,  the  major  im- 
pacts were  felt  bv  the  farmer. 

The  farmer  deserves  better  treatment 
The  agricultural  sector  has  risen  to  the 
challenge  of  growing  more  for  export  in 
the  national  effort  to  offset  the  disabling 
trade  defic'ts  wh-ch  result  from  our  in- 
satiable appet'te  for  foreign  oil 

At  the  same  time,  the  United  States 
has  been  subjected  to  demands  of  food- 
short  nations  for  assurances  that  our  fer- 
tile fields  would  be  tilled  to  help  soften 
the  destabilizing  polit'cal  impact  of  hun- 
ger among  their  proliferating  popula- 

All  told,  the  1970's  was  a  decade 
marked  by  inflation  in  the  manufactur- 
ing and  energy  sectors  which  sent  agri- 
cultural production  costs  soaring  sky- 
ward    while     consnmer     protests     over 

Jf^i!^^lf^/w°^  ''°^*^  '"ade  Government 
timid  about  helning  farmers  weather  thp 

mon^^^'^v^^Hf^"'^"^^  ^h^'  threatened 
many  with  bankruptcy  brought  on  by 
the  price-cost  squeeze. 


On  that  date,  corn  was  selling  for 
S2.40  per  bushel,  wheat  for  $3.87  The 
market  reacted  violently  and  predictably 
after  a  2-day  moratorium  on  trading. 
More  than  600.000  bushels  of  corn  were 
offered  for  sale  but  there  were  few 
buyers.  Wheat,  com  and  soybeans 
slipped  to  their  maximum  daily  limits 
permitted  under  exchange  rules.  The 
Government  moved  to  prop  up  prices  by 
increasing  1-an  rates,  but  the  slow  proc- 
ess of  market  depression  had  begun. 
Three  months  later  corn  was  still  selling 
at  an  average  of  19  cents  a  bu-hel  below 
January  4  levels.  Wheat  was  down  34 
cents  a  bushel.  The  estimated  loss  in 
farm  income  is  about  $3  billion— fully  D 
percent  of  1979s  record  income  level  of 
$33  billion. 

These  figures  are  illustrative  of  the 
damaging  effects  on  farmers  of  em- 
bargoes of  food.  But  they  do  not  tell  the 
whole  story.  When  our  customers  come 
to  believe  we  are  not  reliable  suppliers, 
they  will  turn  elsewhere  to  buy  their 
goods.  Thus,  we  are  not  talking  about 
sales  lost  from  a  single  crop  year  but 
long-term  loss  of  markets,  with  a  com- 
mensurate Increase  in  competition  as 
buj'ers  seek  to  develop  reliable  and  con- 
trollable supplies,  not  subject  to  inter- 
ruption. 

The  embargo  exercises  of  the  1970's 
and  the  current  embargo  of  grain  to  the 
Soviet  Union  created  panic  in  the  mar- 
ketplace. Although  this  administration 
attempted  to  allay  the  panic  by  a  num- 
ber of  measures,  the  damage  has  been 
done.  Therefore,  in  my  view,  we  need 
new,  permanent  programs  that  will  auto- 
matically take  effect  to  protect  farmers 
from  the  economic  shock  waves  caused 
by  politically  inspired  embargoes. 

Let  there  be  no  confusion  about  my 
position.  I  recognize  that  it  may  be  in 
the  national  interest  to  pick  and  choose 
between  those  foreign  customers  we  will 
allow  to  benefit  from  our  agricultural 
bounty.  At  the  same  time,  since  food 
embargoes  may  be  in  the  national  in- 
terest, I  insist  that  it  is  the  Nation  as 
a  whole,  not  merely  farmers  alone,  which 
must  pay  the  price  of  turning  our  farm 
production  into  a  foreign  pohcy  tool 
We  need  to  enact  laws  that  wUl  in- 
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sure  that  the  cost  of  food  embargoes  be- 
comes a  national  obligation — not  one  to 
be  loaded  on  the  already  o.erburdened 
.shoulders  of  our  farmers.  No  adminis- 
tration has  yet  offered  policy  recom- 
mendations for  dealing  with  the  conse- 
quences and  impacts  of  food  embargoes. 
The  amendments  I  am  offering  will 
do  two  things : 

The  first  will  provide  funding  for  the 
Secretary  of  Agriculture  to  iiischarge  his 
responsibility  under  existent  authority  to 
provide  the  Congress  with  econometric 
and  other  data  relating  to  the  effects 
and  consequences  of  food  embargoes  on 
export  trade.  The  data  might  then  be 
used  by  the  appropriate  committees  of 
Congress  to  formulate  policy  for  im- 
proved enforcement  and  effectiveness  of 
embargoes. 

The  second  amendment  will  provide 
funding  for  the  Secretary  of  Agriculture 
to  discharge  his  responsibility  under  ex- 
isting authority  to  report  upon  the  means 
and  measures  for  stabilizinE;,  supporting 
and  protecting  farm  income  and  prices 
in  an   embargo  environment.   This  in- 
formation can  be  then  used  to  develop 
systematic  and  well-defined  farm  sup- 
port policy  which  will  prevent  wild  mar- 
ket  fluctuations   and   erosion   of   farm 
income. 
The  timing,  it  seems  to  me.  is  right. 
Next  year,  the  Congress  will  be  deal- 
ing with  a  new  round  of  omnibus  farm 
prosram  legislation.  It  would  be  logical 
and  rational  to  deal  at  the  same  time 
w.th  the  need  for  a  permanent  program 
to  spread  the  burden  of  agricultural  em- 
bargoes across  all  sectors  of  national  eco- 
nom;c  activity.  These  amendments  will 
insure  that  comprehensive  information 
is  available  upon  which  sound  policy  can 
be  based. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arkansas  has  expired. 

<At  the  request  of  Mr.  Burlison.  and 
by  unanimous  consent,  Mr.  Alexander 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BURLISON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  BURLISON.  Mr.  Chairman,  I  ap- 
preciate my  friend  yielding.  I  want  to 
commend  my  colleague  and  my  neighbor 
from  northeast  Arkansas  for  the  contri- 
bution he  has  made  in  directing  the  at- 
tention of  the  House  and  the  country  to 
this  problem. 

The  gentleman  recalls  that  I  was  vio- 
lently opposed  to  the  embargoes  of  the 
midseventies  that  the  gentleman  has 
referred  to.  the  soybean  embargo  of  1973 
and  the  wheat  and  feed  grain  embargoes 
of  1974  and  1975. 

We  thought  when  we  had  the  farm 
bill  of  1977  that  we  had  cured  the  prob- 
lems that  we  found  in  those  years  by 
specifying  that  if  an  embargo  were  in- 
voked for  a  shortage  of  domestic  suoply, 
that  automatically  90  percent  of  parity 
would  be  invoked  on  those  embargoed 
products;  but  now  we  find  in  1980  with 
the  embargo  of  January  4  that  the  gen- 
tleman has  referred  to,  we  came  in  un- 
der a  loophole.  The  President  came  in 
under  a  loophole  in  that  1977  law  and 
said  that  this  embargo  was  for  foreign 
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policy  purposes  and.  therefore,  it  was 
not  covered  by  the  1977  law. 

Mr.  Chairman.  I  have  never  seen  an 
embargo  that  worked.  I  have  never  seen 
an  embargo  that  was  not  counterproduc- 
tive to  the  purposes  for  which  it  was  put 
in  place,  so  it  seems  to  me  that  our 
proper  direction  ought  to  be  to  prohibit 
embargoes.  Then  if  a  special  situation 
comes  along  to  require  that  we  react  in 
a  different  fashion,  we  can  pass  a  law 
to  permit  an  embargo  in  a  specific  sit- 
uation under  specified  circumstances. 

So,  Mr.  Chairman.  Mr.  Nixon  and  Mr. 
Ford  were  wrong  in  1973,  1974.  and  1975. 
and  the  record  has  proved  that.  We  lost 
our  soybean  market  to  Japan.  We  saw 
Japan  go  with  its  capital  investment  into 
Brazil  and  start  a  new  soybean  industry 
there. 

Z!  1610 

Now  we  find  that  Brazil  is  our  top  com- 
petitor in  soybeans  in  the  world  and  at 
an  enormous  loss  to  our  economy  and  to 
soybean  farmers  in  this  country.  I  sub- 
mit we  will  see  a  similar  thing  happen 
in  Argentina  now  with  the  Soviets  run- 
ning in  with  their  capital  investment  and 
developing  wheat  and  feed  grain  pro- 
grams over  and  above  what  now  exists. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Arkansas  has  expired. 

I  At  the  request  of  Mr.  Burlison  and  by 
unanimous  consent.  Mr.  Alexander  was 
allowed  to  proced  for  1  additional  min- 
ute.' 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman. 

Mr.  WRITTEN.  Mr.  Chairman,  may  I 
say  we  debated  this  matter  for  4  hours 
the  other  day.  so  I  hope  that  we  might 
go  ahead  and  get  rid  of  this  matter.  I  will 
have  to  renew  my  point  of  order  as  soon 
as  this  is  over. 

Mr.  BURLISON.  I  appreciate  the  gen- 
tleman's position 

In  conclusion.  Mr.  Chairman,  I  think 
the  gentleman  from  Arkansas  is  to  be 
commended  for  bringing  to  our  atten- 
tion this  problem  I  think  it  deserves  per- 
haps more  attention  from  this  bodv  than 
it  has  received  in  the  past,  and  I  hope  we 
can  discourage  this  tvoe  of  activitv  by 
this  President  or  Presidents  in  the  future. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
thoroughly  agree  with  mv  colleague 
across  the  river,  the  gentleman  from 
Arkansas  'Mr  Aiex^ndfr)  .  but  I  do  have 
to  insist  on  the  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Mississippi  insist  on  his  point  of 
order? 

POINT  OF  ORDER 

Mr.  WHITTEN.  Mr.  Chairman.  I  make 
a  point  of  order  aga'nst  the  amendment 
on  the  grounds  it  proposes  to  change  ex- 
isting law  and  is  legislation  on  a  general 
appropriation  bill  and,  therefore,  violates 
cb.ase  2  of  rule  XXI. 

The  gentleman's  amendment  places 
additional  duties  and  determinations  on 
the  executive  not  now  required  by  law. 

Therefore.  Mr.  Chairman,  I  ask  that 
the  point  of  order  be  sustained. 

The  CHAIRMAN.  Does  the  gentleman 
from  Arkansas  wish  to  be  heard  further 
on  the  point  of  order? 

Mr.  ALEXANDER.  Yes,  Mr.  Chairman. 


The  gentleman  from  Mississippi  is  pre- 
cisely correct.  His  point  of  order  should 

be  sustained. 

I  take  this  time  only  to  point  out  the 
seriousness  of  the  matter  and  the  need 
now  to  begin  to  develop  and  formulate 
a  policy  which  would  result  in  the  estab- 
lishment by  law  of  a  permanent  program 
next  year  when  we  consider  the  farm 
legislation  to  help  spread  the  burden  of 
embargoes  across  this  land,  so  that  every 
American  citizen  would  benefit  from  the 
foreign  policy  objectives  which  necessi- 
tate the  use  of  food  as  a  tool  of  diplomacy 
and  will  help  bear  the  burden  that  is 
now  borne  almost  exclusively  by  the 
American  farmer. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule.  The  point  of  order  is  sustained. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  II— RURAL  DEVELOPMENT 

PROGRAMS 

RtTBAL    Development    Assistance 

Farmers  Home  Administration 

rural  housing  insurance  fund 

For  direct  loans  and  related  advances  pur- 
suant to  section  517(m)  of  the  Housing  Act 
of  1919.  as  amended.  $24,000,000  shall  be 
available  from  funds  in  the  rural  housing 
insurance  fund,  and  for  Insured  loans  as 
authorized  by  title  V  of  the  Housing  Act  of 
1949,  as  amended,  $4,125  600,000,  of  which 
not  less  than  $3,245,600,000  shall  be  available 
for  subsidised  intere.st  loans  to  low-income 
borrowers  as  determined  by  the  Secretary; 
and  not  to  exceed  ,$5,000  000  for  advances  as 
authorized  by  section  501  (e)  of  such  Act  and 
not  to  exceed  $2,000,000  for  compensation  of 
construction  defects  as  authorized  by  section 
509  Id  Of  such  Act, 

During  fiscal  year  1981,  no  more  than 
17,230  units  may  be  assisted  under  rental 
assistance  agreements  entered  Into  during 
the  year  pursuant  to  authority  under  section 
521(aM2)  of  the  Housing  Act  of  1949.  as 
amen:ied,  and  the  total  obligation  incurred 
over  the  life  of  these  agreements  shall  not 
exceed  $393  000,000  to  be  added  to  and 
merged  with  authority  provided  for  this 
purpose  in  prior  fiscal  years. 

For  an  additional  amovint  to  reimburse  the 
rural  housing  Insurance  fund  for  interest 
subsidies  and  losses  sustained  in  prior  years, 
but  not  previously  reimbursed,  in  carrying 
oat  the  provisions  of  title  V  of  the  Housing 
Act  of  1949,  as  amended  (42  U.S.C  1483. 
1487e.  and  1490a(e)  i .  including  $8,712,000.  as 
authorized  by  section  521(c)  of  the  Act, 
$504,318,000.  and  for  an  additional  amount 
as  authorized  by  section  521(c)  of  the  Act  as 
may  be  necessary  to  reimburse  the  fund  to 
carry  out  a  rental  assistance  program  under 
section  521(a)(2)  of  the  Housing  Act  of 
1949.  as  amended. 

AMENDMENT    OFFERED    BY     MR.    LTTNDINE 

Mr.  LUNDINE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lundine:  On 
page  24.  line  19.  strike  "17.230  units"  and 
Insert  in  lieu  thereof  "21.620  units". 

On  page  24,  line  24,  strike  "$393,000,000" 
and  insert  In  lieu   thereof  "$493,000,000". 

Mr.  LUNDINE  Mr.  Chairman,  this 
amendment  alters  title  II  of  the  bill  to 
provide  an  additional  £100  million  to  the 
appropriation  for  rental  assistance  under 
section  521(a)  i2i  of  the  Housing  Act  of 
19^9.  The  amendment  would  raise  the 
number  of  units  assisted  under  rental 


assistance  agreements  during  fiscal  year 
1981  from  17.230  to  21.620  units  based 
on  administration  figures  of  average  per 
unit  cost. 

I  offei  this  amendment  for  several 
reasons:  First,  there  exists  a  significant 
unmet  need  for  rental  assistance  in  rural 
communities  throughout  the  Nation,  not 
only  to  permit  the  construction  of  new 
low-income  housing,  but  to  permit  exist- 
ing to  be  targeted  to  persons  most  in  need 
of  assistance  Second,  the  increased  ap- 
propriation is  already  provided  for  in 
the  authorization  bill  approved  by  the 
Banking  Committee  in  this  years  Hous- 
ing and  Community  Development  Act 
amendments,  and  is  consistent  with  the 
administration's  budget  request  and  the 
Budget  Committees  first  budget  resolu- 
tion. Fina'ly,  the  proposed  increase  in 
rental  assistance  is  necessary  to  permit 
the  expansion  of  section  515  rental  hous- 
ing loans  provided  in  the  appropriation 

bill. 

unmet   need 

When  ihe  rental  assistance  program 
was  implemented  at  the  beginning  of  fis- 
cal year  1978,  the  Farmers  Home  Admin- 
istrat  on  estimated  that  there  existed 
more  than  85.000  units  of  section  515  and 
other  FmHA-aFsisted  housing  units 
which  required  ren'al  assistance.  Dur- 
ing fiscal  years  1978-80.  an  average  of 
20.C00  units  of  rental  housing  have  been 
assisted  under  the  program  each  year. 
More  than  a  quarter  of  these  units,  how- 
ever, were  new  515  units,  which  means 
that  rental  assistance  has  been  provided 
for  approximately  45,000  units  of  exist- 
ing hou-^ing.  After  3  years  of  implemen- 
tation, the  program  has  provided  rental 
assistance  for  only  half  of  the  units  re- 
quiring such  assistance  in  1977, 

Current  demand  for  rental  assistance 
is  also  significant.  The  Farmers  Home 
Administration  has  sufficient  funding  for 
rental  assistance  to  meet  only  a  small 
percentage  of  proposed  low-income  hous- 
ing projects.  The  Housing  Assistance 
Counc  1  reports  that  the  backlog  of  im- 
met  rental  assistance  applications  is  so 
great  that  there  is  now  a  2-to-3  year 
waiting  period  between  the  time  they 
provide  predevelopment  loans  for  low-- 
income  projects  and  the  time  these  pro- 
jects receive  final  approval.  The  reason 
for  this  delay,  in  most  instances,  is  the 
unavailab'Tty  of  rental  assistance  for 
the  projects  either  through  section  8  or 
rural  rental  assistance. 

The  17.000  units  now  provided  In  the 
bill  is  more  than  3.000  units  below  the 
current  level  of  units  assisted  under  the 
program.  At  a  time  when  inflation  is 
rapidly  erod'ng  the  incomes  of  the  rural 
poor,  and  when  ris'ng  housing  costs  are 
forcing  many  poor  families  into  sub- 
standard housing,  it  is  unjustifiable  to 
continue  to  provide  funding  to  bu'ld  low- 
income  housing  but  not  provide  the 
means  by  which  low -income  families  can 
utilize  the  units  provided.  Rental  assist- 
ance is  the  only  tool  that  Farmers  Home 
now  has  to  target  rental  housing  to  per- 
sons most  in  need.  Without  such  as- 
sistance, more  and  more  housing  will  be 
either  not  be  built  or  will  be  provided  for 
higher  income  families. 
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I  must  emphasize.  Mr.  Chairman,  that 
this  amendment  does  not  add  funding  to 
the  appropriation  b  11  that  is  not  already 
accommodated  either  in  the  authoriza- 
tion. The  $100  million  increase  is  consist- 
ent with  the  overall  figures  in  the  Ad- 
tent  with  the  overall  f  gures  in  the  Ad- 
ministrat  on's  budget  request  and  in  the 
budget  resolution  approved  by  the  House 
last  month. 

Earlier  this  year,  the  administration 
submitted  a  budget  request  for  the 
Farmers  Home  Administration  which  in- 
cluded $100  million  in  assistance  for  a 
home  ownership  assistance  program,  or 
HOAP.  The  program,  which  I  sponsored 
in  1978.  provides  deep  subsidies  for  low- 
income  families  to  permit  home  owner- 
ship in  rural  areas  where  other  forms 
of  housing  assistance  is  either  unavail- 
able or  unfeasible.  This  program  has  now 
been  authorized  for  several  years,  but 
has  yet  to  be  funded. 

This  year,  as  last  year,  the  administra- 
t'.on  included  $100  million  fcr  HOAP  in 
its  fiscal  year  1981  budget.  Th's  $100  mil- 
lion  has  also  been  included  in  the  first 
budget  resolution  reported  by  the  Budg- 
et Committee  and  approved  bv  the  House 
membership.  Unfortunately,  the  current 
appropriation  bill  does  not  include  fund- 
ing for  this  program.  This  releases  $100 
million  in  assistance  payments  which  are 
mcluded  in  the  budget,  but  not  ac- 
counted for  in  the  appropriation.  This 
amendment  would  permit  this  funding  to 
be  used  for  PmHA's  rental  assistance 
program. 

Recognizing  that  funding  might  not  be 
provided  for  the  HOAP  program  by  the. 
Appropriation  Committee,  the  Housing 
Subcommittee  approved  a  carefully 
drafted  compromise  provision  that  per- 
mits the  $100  million  requested  for  HO^P 
to  be  used  for  rental  assistance.  The  pro- 
vision provides  the  Secretary  of  Agri- 
culture with  discretionarv  authority  to 
use  up  to  $100  million  authorized  under 
^^.^^"•^^^  ass'stance  program  for  a 
HOAP  demonstration  effort.  In  the  spe- 
cific event  that  funding  is  not  provided 
for  HOAP.  however,  the  provision  per- 
mits the  $100  million  to  revert  ba-k  for 
use  under  rental  assistance.  The  prov-s- 
ion  reflects  the  committee's  recognition 
of  the  need  to  target  additional  funding 
to  meet  low-income  housing  needs  in 
rural  communities  either  through  HOAP 
or  rental  assistance. 

This  amendment  therefore  reflects  the 
intent  of  the  authorization  legislation 
and  IS  consistent  with  the  fund-n?  levels 

^nn'^K^'L'"   ^°^^   *^«   administration's 
and  the  House  budgets. 

PERMIT    NEW    515    LOANS 

rJ:f\  ^^  ^"  P°'"'  °"^  ^hat  additional 
rental  assistance  is  required  to  permit 
an  expansion  of  section  515  loans  for 
rural  multifamily  housing,  as  provided 
in  the  appropriations  bill. 
„  V^l  Appropriations  Committee  has 
provided  $100  million  in  budget  authority 

vonH^h  T  ^?-  '^"^^^  ^^"^^"«  loans  be- 
yond  he  level  mcluded  in  the  authoriza- 

fi°L^^Jf'^''°^-   ^   ^"^   informed   that 
?'f"'",""y-    ^^'    °^'erall    appro-nation 
flRure  for  msured  loans  under  the  rural 
housing  insurance  fund  does  permit  such 


an  increase  in  section  515  loans.  And,  I 
must  add,  I  do  not  oppose  the  Appropria- 
tions Committee  effort  to  increase  the 
amount  of  such  loans. 

I  should  pomt  out,  however,  that  it  is 
unlikely  that  Farmers  Home  will  be  able 
to    use    this    increased    loan    authority 
without  an  increase  in  funding  for  rental 
assistance.  Current  policy  requires  that 
60  percent  of  all  rental  housing  provided 
by  Farmers  Home  go  to  low-income  peo- 
ple. Given  the  high  cost  of  providing 
housing  in  most  rural  areas,  the  rental 
assistance  program  has  provided  the  only 
means  by  which  the  Agency  has  been  able 
to  insure  that  low-income  people  can  be 
provided  with  housing  assistance.  Cur- 
rently more  than  70  percent  of  new  515 
units  are  provided  with  rental  assistance 
to  permit  rent  levels  that  lower-income 
families  can  afford. 

Given  the  level  of  rental  assistance 
provided  in  the  appropriations  bill,  it  is 
unlikely  that  there  will  be  sufficient 
rental  assistance  available  for  the  se-tion 
515  units  already  provided  in  the  author- 
ization b'll,  not  to  mention  the  addi- 
tional 3.0D0  units  that  will  require  a.ssist- 
ance  under  the  $100  million  in  increased 
loan  authoritv  in  the  ap-'ropriat'on.  To 
provide  additional  funding  for  515  loans 
without  a  com-^arable  increase  in  rental 
assistance  would,  therefore,  not  onlv  run 
counter  to  the  intent  of  the  original 
authorizing  legislation,  but  would  effec- 
tively take  from  Farmers  Hnm°  its  only 
means  of  in.surin?  that  assisted  housing 
is  directed  to  persons  most  in  need. 
I  urge  the  adoption  of  this  amendment. 

"^  1620 
Mr.  WHITTEN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,   there  is  no  way  for 
anyone  to  argue  against  the  reasoning 
of  the  gentleman   about  the   need  for 
this  program.  I  call  attention  to  the  f'^ct 
that  in  this  program  in  fiscal  year  1979 
there   were  23.000   units,   and   in   fiscal 
year   1980.   this  year,   there  are  20.000 
units.     The     gentleman's     amendment 
would   increase   this   year's   number   to 
21.620  units.  All  told,  this  means  per- 
haps three  or  four  families  per  county. 
I  do  not  know  how  in  the  world  you 
would  go  about  selecting  them,  to  start 
with.  But  we  are  just  now  waking  up 
to  the  fact  that  Congress  imoosed  an 
overall   budgetary  ceiling,   and   we  are 
presenting  a   bill  which   we  have  very 
carefully  tried  to  tailor  to  fit  into  the 
allocations    for    this    area    under    the 
budget  limitations  imposed  by  the  Con- 
gress. Since  the  number  here  would  be 
an  increase  at  a  time  when  we  are  hav- 
ing to  hold  back,  as  much  as  I  agree 
with  the  need  and  desire  for  this  pro- 
gram. I  hope  the  House  would  stay  with 
the    committee,    the    Members    of    the 
House,  and  hold  the  line.  May  I  say  we 
did  not  reduce  the  budget  in  the  least ■> 
The  amount  we  provided  is  the  budget 
request  for  this  program.  If  each  of  us 
increases  that  in  which  we  have  great 
interest  or  in  which  we  were  the  author 
of  the  bill,  we  would  have  the  whole  bill 
thrown  out.  at  least  lie  on  the  Speaker's 
desk  and  not  be  brought  up  until  we 
could  make  some  readjustment. 
So  I  hope  you  will  stay  with  the  com- 


mittee on  this  item.  It  will  not  cure  the 
problem,  and  the  problem  does  exist  but 
the  program  is  such  that  if  we  can  go 
along  at  the  level  recommended  in  the 
President's  budget,  we  will  do  well  all 
things  considered.  So  I  hope  you  will 
stay  with  the  committee  and  defeat  this 
amendment. 

Mr.  LUNDINE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ■WRITTEN.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  LUNDINE.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  the  committee  and 
the  distinguished  chairman  for  the  work 
they  have  done  on  it  not  only  this  year 
but  over  several  years.  But  I  think  there 
is  a  misunderstanding  here.  Is  it  not  true 
that  this  budget  for  rental  assistance  is 
SlOO  million  less  than  the  Budget  Com- 
mittee approved  and  $100  million  less 
than  the  administration  requested''  I  am 
not  talking  about  section  515 

Mr.  WHITTEN.  When  we  get  to  argu- 
ing about  the  overall  budget,  it  is  dif- 
ficult to  compare  one  man's  idea  about  it 
vvith  the  other.  I  was  on  the  studv  group 
that  helped  to  recommend  the  overall 
ceiling.  The  ceiling,  as  I  understand  it 
cannot  be  raised  for  a  line  item  They  can 
raise  it  in  different  functional  categories 
So  I  thmk  the  gentleman  is  likely  right 
in  that  If  you  take  the  overall  housing 
situation,  there  is  a  sufficient  gap  there 
to  take  care  of  the  SlOO  million,  but  who 
knows  what  is  going  to  happen  when  we 
get  to  the  other  side?  Who  knows  what 
is  going  to  happen  to  the  other  items  in 
the  bill?  I  do  think  my  information  is 
correct,  and  I  asked  the  staff,  that  the 
amount  made  available  by  the  budget 
resolution  proposal  is  $100  million  more 
but  proposals  and  actuality  are  two  dif- 
ferent   things.    We    will    find    that   out 
tomorrow  when  we  take  up  this  recon- 
ciliation bill. 

Mr.  LUNDINE,  If  the  gentleman  will 
yield.  I  understand  the  gentleman's  point 
I  would  just  also  like  to  point  out  to  him 
though  with  respect  to  the  administra- 
tion s  budget  request,  there  is  no  doubt 
not  only  that  th^s  amendment  could  be 
accommodated  within  the  House's  first 
concurrent  budget  resolution  but  that  the 
administration  specificallv  requested  this 
$100  million,  and  I  think  the  gentleman 
would  agree  w*th  that 

Mr.  WHITTEN.  I  will  not  agree  be- 
cause I  do  not  know,  so  I  do  not  agree 
with  the  gentleman.  May  I  say  again  that 
doubtlessly  there  is  more  than  one 
amendment  we  can  think  of,  but  if  we 
go  through  this  bill  and  rai.se  the  amount 
on  each  amendment  that  some  Member 
is  interested  in.  the  gentleman  can  see 
where  we  would  end  up.  I  hope  the  gen- 
tleman will  go  along  and  realize  that 
when  we  gave  the  full  budget  amount,  we 
did  the  best  we  could. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  'Mr.  Lundine). 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Lundine)  there 
were— ayes  7,  noes  10. 
So  the  amendment  was  rejected. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 
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RURAL    DEVELOPMENT    INST7RANCE    FUND 

For  an  additional  amount  to  reimburse 
the  rural  development  Insurance  fund  for 
Interest  subsidies  and  losses  sustained  In 
prior  years,  but  not  previously  reimbursed, 
in  carrying  out  the  provisions  of  the  Consoli- 
dated Farm  and  Rural  Development  Act,  as 
amended    (7  U.S.C.   1988(ai).   $143,282,000. 

For  loans  to  be  Insured,  or  made  to  be 
sold  and  Insured,  under  this  fund  In  accord- 
ance with  and  subject  to  the  provisions  of  7 
use.  1928  and  86  Stat.  661-664,  as  follows: 
Insured  water  and  sewer  facility  loans.  $700.- 
000  000;  industrial  development  loans,  $751.- 
000.000  of  which  $10,000,000  shall  be  for  in- 
sured loans  and  $741,000,000  shall  be  for 
guaranteed  loans:  and  insured  community 
facility  loans.  $240,000,000, 

AMENrMENT   OFFERED   BY    MR.    VANIK 

Mr.  'VANIK.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vanik:  Page  26. 
line  21,  strike  out  the  period  and  Insert  In 
lieu  thereof  the  following:  ":  Proi'tded.  That 
none  of  the  funds  made  available  by  this 
paragraph  shall  be  for  making  or  Insuring 
loans  to  private  or  cooperative  organizations 
organized  for  profit  ". 

Mr.  VANIK.  Mr.  Chairman,  a  few  mo- 
ments ago  in  colloquy  with  the  distin- 
guished chairman  of  the  Subcommittee 
on  Agriculture.  Rural  Development  and 
Related  Agencies,  the  gentleman  from 
Mississippi  <Mr.  Whitten  i .  I  raised  a 
question  about  the  very  extensive  loan 
program  of  the  Farmers  Home  Admin- 
istration for  industrial  and  business  loans 
to  individuals.  That  litany  included  loans 
to  funeral  homes  and  motels,  golf  courses 
and  racquet  clubs,  and  things  of  this 
type  that  are  clearly  beyond  propriety. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VANIK.  I  will  be  happy  to  yield 
to  the  gentleman. 

Mr.  WHITTEN.  I  thank  the  gentleman 
for  yielding.  I  think  the  gentleman's  de- 
scription goes  far  afield  of  the  program 
as  it  is  at  the  moment.  Insofar  as  I  know, 
golf  courses  and  things  of  that  sort.  I 
do  not  know  of  any  examples  in  recent 
years.  But  as  far  as  the  reasoning  for 
some  of  those  things  back  then,  they  may 
have  been  much  bettter  than  some  of  the 
things  that  they  are  doing  now.  You  can- 
not get  industry  to  locate  if  you  do  not 
have  the  usual  facilities  for  recreation 
that  you  have  in  cities.  If  you  do  not  have 
a  landing  strip,  you  do  not  get  industry 
interested  in  that  area.  The  rules  are 
clear  on  that  point.  That  is  one  thing  I 
want  to  point  out.  I  agree  with  the  gen- 
tleman, but  I  think  that  has  probably 
been  the  best  investment  we  have  had. 
If  the  gentleman  will  look  at  them,  he 
will  find  that  they  are  not  the  ones  in 
arrears;  they  are  paid  up.  So  I  want  to 
make  that  distinction. 

Mr.  VANIK.  I  have  no  question  about 
the  loans  being  good  loans.  The  list  I 
read  from  for  the  State  of  Ohio  was 
dated  July  1980.  Now  we  are  talking 
about  todav.  We  are  talking  about  right 
now.  Here  we  have  got  a  Courtship  Rac- 
quet Ball  Club  in  Lancaster.  We  have  an- 
other racquet  club  just  outside  my  city 
of  Cleveland.  There  are  loans  to  funeral 
homes  and  restaurants. 

My  point  is  that  these  loans  are  avail- 


able under  the  Small  Business  Adminis- 
tration, and  every  farmer,  everyone  in  a 
rural  area,  can  go  to  the  Small  Business 
Administration  and  get  this  kind  of  a 
loan.  The  people  in  rural  areas  have  two 
options,  the  urban  citizen  has  only  one. 
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Let  me  point  out  that  Farmers  Home 
Administration  loans  to  business  are  to 
private  people  who  have  eligibility  under 
the  law  to  SBA  under  more  stringent 
terms.  SBA  says  you  have  to  be  rejected 
by  three  lending  institutions.  SBA  has 
a  high-interest  rate,  SBA  has  all  kinds 
of  qualifying  procedures.  None  of  that  is 
involved  in  these  loans  with  the  Farm- 
ers Home  Administration. 

Mr.  Chairman.  I  want  to  help  farmers. 
I  know  that  the  distinguished  chairman 
of  the  committee  wants  to  help  farmers 
but  here  you  have  758  loans  and  guar- 
antees— that  is  the  total  I  received  as  of 
today— for  a  total  of  $552,427,795.  This 
is  a  half  billion  dollars  of  loan  power 
which  is  not  going  to  farmers  but  it  is 
going  to  country  clubs  and  nursing 
homes,  funeral  homes  and  restaurants. 
I  think  this  goes  far  afield.  I  think  it  is 
an  abuse  to  have  this  tremendous  au- 
thority granted  to  an  Administration 
that  does  not  seem  to  reconcile  itself  to 
practices  in  the  SBA. 

Mr.  Chairman,  they  have  been  ad- 
monished, they  have  been  carefully 
studied  and  in  spite  of  that,  this  is  July, 
1980,  and  I  have  this  report  of  today 
which  indicates  a  wide  adventure  into  all 
sorts  of  loans  that  are  not  at  all  related 
to  prosperity  on  the  farm,  to  developing 
an  agricultural  sector  that  is  going  to  be 
competitive  in  rural  markets,  to  produc- 
ing food  of  quality  for  the  people  of 
America  at  a  decent  price. 

I  will  agree  that  these  loans  may  not 
be  as  risky  as  the  other  loans,  but  I  think 
they  are  loans  that  ought  to  be  made 
through  the  SBA,  they  have  that  eligibil- 
ity. Earlier  this  year,  we  gave  SBA  full 
authority  to  take  over  this  full  respon- 
sibility and  I  just  do  not  believe  that 
rural  industrial  Amer  ca  should  have 
two  banks  while  we  in  the  urban  centers 
are  limited  to  one. 

Mr.  Chairman,  in  my  community  we 
are  very  rapidly  going  to  become  a  rural 
area.  There  is  almost  as  much  vacant 
snace  in  my  populated  community  as 
there  is  in  many  of  the  counties  in  cer- 
tain sectors,  as  industry  is  abandoning 
the  place,  settUng  around  in  other  parts 
of  America  where  low-cost  loans  are 
offered. 

I  think  that  the  whole  farm  program 
is  in  jeopardy,  is  in  serious  jeopardy. 
Mr.  Chairman,  if  758  loans  of  th's  type 
are  made  at  a  cost  of  a  half  billion  dol- 
lars for  special  comfortable  purposes, 
purposes  of  convenience,  but  certainly 
things  that  are  far  afield  from  agricul- 
ture. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

I  At  the  request  of  Mr.  Burlison  and 
by  unanimous  consent.  Mr.  Vanik  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  'VANIK.  I  yield  to  the  gentleman 
from  Missouri. 


Mr.  BURLISON.  Mr.  Chairman.  I  sym- 
pathize with  the  point  the  gentleman  is 
making  obviously.  Perhaps,  some  of  the 
loans  the  gentleman  mentions  should 
not  have  been  made. 

The  gentleman  has  said,  however,  that 
the  cities  have  but  one  bank  and  the 
rural  areas  have  two  banks.  I  submit  to 
the  gentleman  that  the  cities  have  basi- 
cally the  SBA  and  the  housing  and  urban 
development  programs.  The  rural  areas 
in  most  instances  do  not  qualify  for  the 
HUD  programs.  They  have  in  its  stead  in 
many  instances  the  Farmers  Home 
Administration. 

Mr.  VANIK.  I  want  to  say  to  the  gen- 
tleman I  have  no  objection  to  that  and  I 
have  no  objection  to  loans  that  are  made 
to  governmental  bodies.  A  few  miles  from 
here  we  will  find  the  Farmers  Home  Ad- 
ministration loaning  funds  to  a  town  for 
the  building  oi  a  detention  center.  A  loan 
of  $480,000.  This  is  not  available  to  urban 
areas.  That  is  all  right.  I  do  not  object  to 
that.  However,  I  do  object  to  loans  that 
are  made  at  preferential  rates  without 
the  SBA  rules,  without  the  need  to  try 
to  get  private  capital,  going  directly  to 
the  Farmers  Home  Administration  and 
getting  a  loan  to  build  a  big  motel  or  a 
big  golf  course  or  a  big  restaurant.  I 
think  that  is  an  abuse  of  the  Farmers 
Home  program. 

If  you  Jove  the  program  you  ought  to 
vote  for  my  amendment  to  take  this  out 
and  use  this  half  billion  dollars  to  really 
help  the  farmers  in  America  who  des- 
perately need  help. 

Mr.  Chairman,  if  there  is  an  amend- 
ment to  transfer  these  resources  entirely 
to  farm  home  loans  or  to  farmers  loans. 
I  have  no  objection  to  that.  I  just  object 
to  small  businesses  in  rural  areas  having 
a  special  privilege  of  getting  Government 
money  at  preferential  rates  not  available 
to  anyone  else  without  any  real  need  or 
without  any  relationship  to  the  devel- 
opment of  an  agriculture,  to  make  it 
more  prosperous  and  productive  in  this 
country. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr  Mitchell  of 
Maryland  and  by  unanimous  consent. 
Mr.  Vanik  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I  asked 
that  the  gentleman  have  additional  time 
that  I  might  put  one  or  two  ques- 
tions to  him  I  think  I  am  supportive  of 
the  thrust  of  the  gentleman's  amend- 
ment. 

Did  the  committee  have  hearings  on 
this  issue  or  was  this  an  investigation 
done  by  the  gentleman  independently? 

Mr.  VANIK.  The  committee  had  hear- 
ings. The  authorizing  committee  had 
hearings  on  the  housing  program.  The 
information  that  I  have  was  provided  to 
me  by  the  State's  representative  on  the 
Farmers  Home  Administration  and  the 
figures  that  I  submitted  and  the  record 
that  I  submitted  comes  from  the  Depart- 
ment's own  records. 

Mr.  MITCHELL  of  Marvland.  These 
are  all  business  and  development? 

Mr.  VANIK.  These  are  all  business  and 
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industrial  development  loans  to  private 
people.  Funeral  homes,  motels,  golf 
courses,  racket  ball — racket  ball  rates 
high  as  a  good  lender. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  would  refer  the  gentleman 
to  a  discussion  we  had  yesterday.  I  ex- 
amined some  of  the  busineses  who  had 
received  those  loans.  Does  the  gentleman 
recall  an  enterprise  named  KKK  Enter- 
prise receiving  such  a  loan? 

Mr.  VANIK.  Yes.  there  is  such  a  loan 
granted  in  Ohio,  in  Athens,  Ohio  The 
KKK  Eiiterprise.  A  loan  of  $175,000. 

Mr.  MITCHELL  of  Maryland.  And.  per 
chance,  what  does  KKK  Enterprise 
produce? 

Mr.  VANIK.  Well,  at  the  time  I  raised 
the  question,  when  I  first  discovered  the 
loan,  the  Federal  official  facetiously  told 
me  he  thought  they  manufactured  bed 
sheets  but  since  then  I  discovered  that  to 
be  a  facetious  answer, 

Mr.  MITCHELL  of  Maryland.  Have  we 
discovered  what  they  do  manufacture? 
Mr.  VANIK.  I  cannot  teU  the  gentle- 
man that  but  I  can  get  the  information. 
Mr.  MITCHELL  of  Maryland.  Does 
the  gentleman  know  anything  about  the 
structure  of  this  business,  KKK  Enter- 
prise? 

Mr.  VANIK,  I  do  not, 
Mr,  MITCHELL  of  Maryland,  Quite 
apart  from  that  issue,  Mr.  Chairman, 
when  I  look  at  some  of  the  difficulties 
that  legitimate  small  businesses  are  hav- 
ing in  obtaining  money  in  urban  areas — 
I  am  not  necessarily  talking  about  dis- 
advantaged minority  busineses,  I  am 
talking  about  small  businesses  in  gen- 
eral—I think  the  gentleman  does  this 
House  a  service  by  proposing  this 
amendment  and  I  support  the  amend- 
ment. 
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Mr.  VANIK,  I  will  say  to  the  gentle- 
man the  loan  procedure  is  entirely  dif- 
ferent in  SBA,  Rural  borrowers  do  not 
have  to  check  private  sources,  they  do 
not  have  to  get  rejections.  They  get  a 
much  better  interest  rate.  They  get  a 
much  better  deal  all  the  way  around. 
I  think  a  great  many  people  in  urban 
areas  are  in  there  getting  loans  and  es- 
tablishing businesses  in  rural  America 
with  the  special  advantages  of  this  pro- 
gram. 

Mr.  YATES.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK,  I  am  happy  to  yield  to 
my  friend  from  Illinois, 

Mr,  YATES,  Mr,  Chairman,  the  Chi- 
cago Sun  Times  had  a  series  of  exposes 
on  this  subject. 

The  CHAIRMAN,  The  time  of  the  gen- 
tleman has  expired, 

(At  the  request  of  Mr.  Yates  and  by 
unanimous  consent,  Mr.  Vanik  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  VANIK,  I  yield  to  the  gentleman 
from  nimois. 

Mr,  YATES,  That  paper  had  a  series 
of  articles  which  in  a  sense  exposed 
the  kind  of  loans  this  agencv  was  mak- 
mg.  They  were  making  loans  for  minia- 
ture golf  courses,  for  ski  resorts.  Cer- 
tamly  it  would  appear  to  me  those  loans 
were  far  distant  from  the  original  in- 


tent of  Congress  in  setting  up  the  loan- 
ing authority  of  this  agency.  It  seems  to 
me  that  the  gentleman's  arguments  have 
great  weight  and  I  think  the  gentleman's 
amendment  is  certainly  one  that  ought 
to  be  supported  and  I  shall  support  it. 
Mr.  VANIK.  I  want  to  thank  the 
gentleman. 

Mr.  Chairman,  I  want  to  point  out 
that  the  television  disclosure,  the  dis- 
closure in  the  Chicago  newspapers,  did 
not  stop  the  loan  policy  because  the  list 
that  I  put  into  the  Record  is  dated 
July  1980.  It  is  a  list  of  loan  note  guar- 
antees and  conditional  commitments  as 
of  that  date.  It  indicates  quite  obviously 
that  they  are  indifferent  to  the  criticisms 
that  were  very  properlv  voiced  by  the 
newspapers  in  the  gentleman's  commu- 
nity and  which  were  very  properly 
brought  to  cur  attention, 

Mr.  YATES.  Mr.  Chairman,  I  also 
want  to  commend  the  chairman  of  the 
committee,  the  gentleman  from  Missis- 
sippi (Mr.  WniTTEN).  During  the  course 
of  the  hearings,  the  gentleman  went  into 
these  items  quite  extensively.  However,  I 
think  in  order  to  validate  the  things  the 
chairman  found  out  from  the  adminis- 
tration which  things  appeared  in  the 
hearings,  the  gentleman's  amendment 
ought  to  be  accepted. 

Mr.  MILLER  of  Ohio.  Mr,  Chairman, 
will  the  gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  was  at  that  meeting 
with  the  Farmers  Home  Adm-nistra- 
tion,  and  the  gentleman  from  Oh^o  fMr 
Stokes)  was  there  also.  He  brought  up 
the  very  question  that  the  gentleman 
from  Maryland  asked  of  why  the  KKK 
organization  had  a  guaranteed  loan 
from  the  Farmers  Home  Administra- 
tion, 
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Since  it  happens  to  be  in  my  congres- 
sional district.  I  checked  on  it  to  find 
out  just  what  it  was  about,  I  learned 
that  this  was  a  guaranteed  loan  to  a 
grocery  store  that  would  employ  40  to  60 
people. 

I  do  not  agree  with  a  lot  of  the  guar- 
anteed loans  that  are  made  through  the 
Farmers  Home  Administration 

The  Chairman.  The  time  of  the  gen- 
tleman from  Ohio  has  again  expired. 

'At  the  request  of  Mr.  Miller  of  Ohio 
and  by  unanimous  consent,  Mr  Vanik 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MILLER  of  Ohio.  But  we  must 
keep  in  mmd  that  they  are  guaranteed 
loans,  not  outright  loans  of  the  tax- 
payers' dollars.  As  I  understand  it  in  the 
State  of  Ohio  they  have  had  a  loss  of 
only  around  4.5  percent,  which  is  fairiy 
good  for  a  rural  area. 

I  believe  that  will  clear  up  one  of  the 
questions  that  the  gentleman  from 
Maryland  had.  That  particular  loan  was 
a  guaranteed  loan  for  a  grocery  store 
The  main  thing  that  FHA  wants  to  do 
I  want  to  reiterate,  is  to  produce  jobs! 
They  make  loan  guarantees  to  produce 
the  jobs  in  the  rural  areas,  I  thank  the 
gentleman. 


Mr.  VANIK.  I  want  to  thank  the  gen- 
tleman for  h's  explanation  on  that  loan 
but  I  think  the  gentleman  will  recall  a 
rather  facetious  answer  that  was  given 
by  a  representative  of  the  Agency.  I  was 
there,  and  I  thought  I  overheard  him  de- 
scribe it  as  something  else.  I  do  not  think 
he  knew  at  the  time.  I  am  glad  the  gen- 
tleman clarified  the  matter  of  that 
report. 

The  point  I  make  is  that  loans  of  this 
type  ought  to  be  obtained  through  the 
Small  Business  Administration  so  that 
there  is  a  uniform  policy  on  small  busi- 
ness loans  throughout  America— for 
rural  America,  for  urban  America.  To 
have  a  difference  simply  means  that  a 
lot  of  urban  people  are  going  to  make 
adventures  into  the  rural  community 
and  take  advantage  of  this  wide-open 
bank  in  which  they  can  get  credit;  in 
which  thev  can  get  loans;  in  which  they 
can  get  resources  that  are  not  available 
CO  people  in  urban  areas. 

I  think  we  ou.ght  to  be  fair.  I  think  the 
program  as  it  is  presently  administered 
IS  a  serious  threat  to  the  rest  of  the  farm 
loan  program,  which  I  support  and 
which  needs  to  be  supported.  This  is  a 
distractive  element  in  the  program  which 
ought  to  be  eliminated.  I  would  hope  that 
the  gentleman  would  offer  another 
amendment  which  might  eliminate  the 
golf  courses  and  racquet  ball  businesses 
wh  ch  we  find  offensive.  I  do  not  think 
we  can  call  on  the  administration  to 
handle  it  with  better  discretion.  They 
have  indicated  their  indifference  to 
public  reaction. 

Mr.  ANDREWS  of  North  Dakota,  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment, 

Mr.  Chairman,  we  have  had  an  inter- 
esting discussion  here,  but  let  us  get 
down  to  basics.  We  have  bandied  around 
a  name  known  as  the  KKK,  and  it 
bothers  me  just  as  much  as  it  bothers 
my  friend  from  Maryland.  But  if  we  ac- 
cept the  amendment  of  the  gentleman 
from  Ohio,  we  would  undo  the  business 
and  industrial  loan  program  of  FmHA 
that  has  been  put  together  by  a  legisla- 
tive committee  to  meet  the  needs  of  rural 
areas. 

Now.  why  did  the  Congress  put  it  into 
effect?  They  set  it  up  to  loan  monev  to 
the  implement  dealers  that  serve  the 
farmers  and  to  loan  money  to  the  fertil- 
izer distributors  who  serve  the  farmers 
With  the  cost  of  fertilizer,  the  cost  of 
gasoline,  and  the  cost  of  farm  supplies, 
these  farm  service  companies  simply 
cannot  get  adequate  working  capital 
from  the  small  banks  in  rural  areas. 

The  Farmers  Home  Administration  is 
already  in  those  areas.  They  have  the 
expertise.  It  is  not  a  sukvsidized  loan.  It 
is  a  loan  guarantee  at  going  interest 
rates.  I  do  not  countenance,  nor  does  my 
friend  from  Maryland  or  my  friend  from 
Ohio,  using  this  business  and  industrial 
development  loan  window  to  build  coun- 
try clubs  and  bowling  alleys  and  that 
kind  of  thing.  But  this  amendment  would 
cut  out  a  chance  for  a  business  to  be 
located  in  a  rural  area,  to  give  a  share- 
cropper's son  a  job  off  the  farm  because 
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he  cannot  make  enough  working  on  the 
farm. 

As  I  read  this  amendment,  it  cuts  out 
the  entire  program.  I  am  willing  to  vote 
against  country  club  loans  and  against 
the  other  things.  I  am  concerned  about 
some  fancy-named  place  called  KKK, 
but  it  was  a  grocery  store  in  that  area 
and  probably  they  could  not  get  the  fund- 
ing to  serve  those  rural,  small  town  resi- 
dents anyplace  else,  and  they  had  to  go 
to  Farmers  Home  Administration,  I  do 
not  think  my  colleagues  want  to  vote  to 
cut  out  the  opportunity  for  rural  areas 
to  be  served  by  the  facilities  that  we  have 
come  to  expect  and  take  for  granted  in 
the  major  towns, 

Mr,  MITCHELL  of  Maryland,  Mr, 
Chairman,  will  the  gentleman  yield? 

Mr,  ANDREWS  of  North  Dakota,  I 
yield  to  the  gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland,  Mr, 
Chairman,  I  am  very  sympathetic  to  the 
argument  the  gentleman  is  making,  but 
I  would  like  to  ask  the  gentleman  what 
measures,  if  any,  are  being  taken  or  con- 
templated to  eliminate  what  appears  to 
be  a  misuse,  really,  of  the  intent  of  the 
program? 

Mr,  ANDREWS  of  North  Dakota.  This 
subcommittee,  and  I  will  yield  to  my 
chairman  in  just  a  moment,  but  this  sub- 
committee interrogated  the  witnesses 
from  the  Department  of  Agriculture  very 
thoroughly,  and  pointed  out  the  abuses 
that  we  were  concerned  about.  Our  for- 
mer colleague.  Bob  Bergland,  is  as  decent, 
concerned,  thoughtful,  and  hard  working 
as  any  man  we  have  ever  been  blessed 
with  to  serve  as  Secretary  of  Agriculture. 
We  leave  it  to  his  discretion  to  clean  it 
up. 

Mr.  WHITTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Mississippi. 

Mr.  WHITTEN.  I  say  to  my  colleague 
that  this  whole  matter  is  an  issue  of 
great  concern  to  this  subcommittee,  as 
shown  by  the  hearings  and  shown  by 
the  report  which  I  read  earlier.  In  addi- 
tion to  that,  the  Inspector  General  of 
the  Department  is  making  an  investi- 
gation of  this  whole  matter,  and  the 
Appropriations  Committee  has  directed 
its  investigative  staff  to  go  into  it.  I 
would  like  to  find  the  facts  first  and 
make  the  recommendations  secondly, 

I  agree  with  my  colleague  from  North 
Dakota  that  this  provides  that  you  can- 
not get  the  money  elsewhere.  It  guaran- 
tees a  bank  that  will  lend  the  money, 
end  we  have  found  from  the  Small  Busi- 
ness Administration  in  the  big  cities, 
you  cannot  get  them  out  in  the  rural 
areas.  They  have  to  say  that  they  can- 
not get  the  money  from  a  bank,  and  it  is 
a  fund;  a  bank  puts  up  the  money  and  it 
is  guaranteed. 

What  I  am  pointing  out  is  that  the 
gentleman's  amendment  kills  the  whole 
program.  It  says  "none,"  We  have  got  an 
investigation  going  right  now,  and  I 
hope  we  can  recommend  to  the  appro- 
priate legislative  committees  a  correc- 
tion, but  let  us  not  kill  the  program 
until  we  have  a  chance  to  correct  it.  be- 
cause this  is  vital  to  the  economic  well- 
being  of  this  country  right  now.  Talk 


about  putting  people  out  of  jobs,   the 
amendment  would  do  it. 

Mr,  MITCHELL  of  Maryland.  Based 
on  the  chairman's  statement,  obviously 
no  one  wants  to  see  people  out  of  work, 
but  then  can  I  infer  that  the  gentleman 
is  contemplating  some  sort  of  legislative 
action? 

Mr.  ANDREWS  of  North  Dakota.  We 
are,  and  the  gentleman  has  the  assur- 
ances from  the  officials  in  the  Depart- 
ment of  Agriculture  that  they  will  con- 
duct forthwith  a  thorough  investigation 
of  these  abuses.  I  have  confidence  in  our 
former  colleague.  Bob  Bergland,  and  his 
people.  I  would  hope  the  gentlemen  on 
the  other  side  of  the  aisle  would  have 
that  same  kind  of  confidence,  to  clean 
up  this  program. 

The  CHAIRMAN,  The  time  of  the 
gentleman  from  North  Dakota  has  ex- 
pired, 

<By  unanimous  consent.  Mr.  Andrews 
of  North  Dakota  was  allowed  to  proceed 
for    1    additional   minute.) 

Mr,  WHITTEN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr,  ANDREWS  of  North  Dakota  I 
yield, 

Mr,  WHITTEN.  Certainly,  withm  the 
limits  of  what  the  Appropriations  Com- 
mittee can  do.  we  expect  to  take  action 
Other  than  that,  we  have  to  recommend 
it  to  the  appropriate  legislative  com- 
mittees, 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  VANIK.  I  would  like  to  ask  the 
distinguished  Agriculture  Appropriations 
Subcommittee  chairman  a  question.  He 
stated  that  loan  requests  had  to  be  re- 
jected. As  I  understand  the  procedure, 
thev  do  not  have  to  have  a  record  of  re- 
jections by  other  lending  agencies.  They 
can  go  in  directly  and  get  these  guaran- 
tees without — without  — having  a  record 
of  being  rejected  by  a  regular  lending 
institution. 

Mr.  WHITTEN.  My  information  is 
otherwise.  I  would  not  care  to  act  with- 
out checking. 

Mr.  VANIK.  I  just  want  to  have  these 
loans  subjected  to  the  same  rules  and 
requirements  required  by  urban  dwellers 
under  the  Small  Business  Administra- 
tion. Our  distinguished  colleague  from 
Iowa  I  Mr.  Smith)  made  a  great  effort 
and  succeeded  in  mnking  all  of  rural 
America  eligible  for  all  the  benefits  of 
the  Small  Business  Administration 
program. 
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I  just  do  not  believe  there  ought  to  be 
two  separate  banks.  We  ought  to  do  it 
under  one  system,  with  uniform  rules  in 
effect,  so  that  small  business  and  rural 
areas  and  urban  areas  will  be  treated  ex- 
actly the  same. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Dakota  (Mr.  An- 
drews) has  expired. 

(On  request  of  Mr,  Yates,  and  by 
unanimous  consent.  Mr.  Andrews  of 
North  Dakota  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  ANDREWS  of  North  Dakota,  I  am 
glad  to  yield  to  the  gentleman  iraai 
Illinois, 

Mr.  YATES,  Mr,  Chairman,  I  had 
known  about  the  very  intensive  and 
careful  investigation  that  was  made  by 
the  committee  chairman,  the  gentleman 
from  Mississippi  (Mr,  Whitten),  and  by 
the  gentleman  from  North  Dakota  (Mr, 
Andrews)  into  this  subject,  and  in  view 
of  the  explanation  as  to  what  the  Com- 
mittee on  Appropriations  has  done  and 
intends  to  do  and  the  intensive  investi- 
gation that  it  proposes  to  be  made  in 
order  to  insure  that  the  worst  part  of 
this  program  that  has  occurred  in  the 
past  will  not  occur  in  the  future.  I  am 
inclined  to  think  that  perhaps  the  gen- 
tleman from  Ohio  'Mr,  Vanik )  may 
want  to  withdraw  his  amendment  and 
give  an  opportunity  to  the  Committee 
on  Appropriations  to  clean  up  this  mess 
and  bring  in  a  good  bill  the  next  time. 

Mr.  VANIK.  Mr.  Chairman,  I  wish  I 
could  withdraw  my  amendment,  but  this 
is  my  last  chance. 

I  hope  that  the  gentleman  from  Illi- 
nois (Mr.  Yates)  will  pick  it  up  where 
I  leave  it  and  follow  through  next  year. 

Mr.  YATES.  I  intend  to  do  that. 

Mr.  VANIK.  But  I  think  this  record  of 
indiscretion  in  loan  commitments  is  a 
detriment  and  is  a  situation  that  is 
harmful  to  the  rest  of  the  agricultural 
program,  and  I  think  it  is  important  to 
adopt  this  amendment. 

Mr.  WHITTEN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

May  I  say.  Mr.  Chairman,  that  I  cer- 
tainly agree  with  what  the  gentleman 
from  Ohio  'Mr.  Vanik >  is  attempting  to 
do.  May  I  say  that  I  think  we  are  all  in 
agreement  as  to  what  we  should  do,  and 
I  would  like  to  have  enough  elbow  room 
in  which  to  do  it. 

I  think  it  would  be  a  serious  mistake 
to  kill  the  whole  program  at  this  time, 
in  view  of  the  economic  situation  and 
for  many  other  reasons, 

Mr.  Chairman,  I  hope  the  amendment 
will  be  defeated,  and  I  assure  the  gen- 
tleman it  will  be  my  purpose,  as  well 
as  those  with  whom  I  am  associated,  to 
see  what  we  all  can  do  and  what  we  can 
ask  the  legislative  committee  to  do. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  'Mr.  Vanik). 

The  question  was  taken,  and  on  a  divi- 
sion (demanded  by  Mr,  Mottl)  there 
were — ayes  6,  noes  13, 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  continued  to  read  title  II. 

Mr.  ROSENTHAL  'during  the  read- 
ing), Mr.  Chairman,  I  ask  unanimous 
consent  that  title  II  be  considered  as 
read  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN  pro  tempore  (Mr, 
Vanik)  ,  Is  there  objection  to  the  request 
of  the  gentleman  from  New  York? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  points  of  order  against  title  II? 

If  not,  are  there  any  amendments  to 
title  U? 

The  Chair  hears  none, 

Mr,   ROSENTHAL.   Mr.   Chairman.   I 
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ask  unanimous  consent  that  title  ni  be 
considered  as  read  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  points  of  order  against  title 

TTT? 

Are  there  any  amendments  to  title 

m? 

The  Chair  hears  none. 

The  Clerk  will  read. 

The  Clerk  proceeded  to  read  title  IV. 

PARLIAMENTARY    INQUIRT 

Mr.  BAUMAN  i^ during  the  reading). 
Mr.  Chairman,  may  I  inquire,  have  we 
passed  page  44  of  the  bill? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  to  the  gentleman  that 
we  have.  The  Clerk  is  reading  title  IV. 

Mr.  BAUMAN.  Mr.  Chairman,  the  gen- 
tleman had  risen  since  coming  to  the 
microphone,  and  I  rise  now  to  point  out 
what  I  think  is  a  technical  mistake  on 
page  44  of  the  bill. 

The  CHAIRMAN.  Does  the  gentleman 
ask  unanimous  consent  to  return  to 
title  m? 

Mr.  BAUMAN.  No.  Mr.  Chairman,  I 
will  just  move  to  strike  the  last  word  at 
this  point. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Maryland  'Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

The  portion  of  the  bill  to  which  the 
pro  forma  amendment  relates  is  as  fol- 
lows: 

FOOD  STAMP  PROGRAM 
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For  necessary  exnenses  to  carry  out  the 
Food  Stamp  Act  (7  use  2011-2027),  $9,451.- 
276,000:  Provided.  That  funds  provided  here- 
in shall  remain  available  until  September  30, 
1981.  In  accordance  with  section  18(a)  of 
the  Food  Stamp  Act:  Provided  further.  That 
up  to  5  per  centum  of  the  foregoing  amount 
may  be  placed  In  reserve  to  be  apportioned 
pursuant  to  section  3697  of  the  Revised 
Statutes,  as  amended,  for  use  only  in  such 
amounts  and  at  such  times  as  ma'v  become 
necessary  to  carry  out  program  operations: 
Provided  further.  That  no  part  of  the  funds 
appropriated  by  this  Act  shall  be  used  dur- 
ing the  fiscal  year  ending  September  30. 
1980,  to  make  food  stamps  available  to  any 
household,  to  the  extent  that  the  amount 
otherwise  available  to  such  household  is  at- 
tributable to  an  Individual  who:  (1)  has 
reached  his  eighteenth  birthday:  (U)  Is  en- 
rolled In  an  institution  of  higher  education; 
and  (ill)  is  properly  claimed  as  a  dependent 
child  for  Federal  Income  tax  purposes  by  a 
taxpayer  who  Is  not  a  member  of  an  eligible 
household:  Provided  further.  That  funds 
provided  herein  shall  be  expended  In  accord- 
ance with  section  16  of  the  Food  Stamp 
Act,  '^ 

For  an  additional  amount  to  carry  out 
the  Food  Stamp  Act  n  U  S  C,  2011-2027) 
»288,000,000,  should  It  become  necessary  after 
the  Secretary  has  emploved  the  regulatory 
and  administrative  methods  available  to 
him  under  the  law  to  curtail  fraud,  waste  and 
abuse  In  the  program:  Provided,  That  funds 
provided  herein  shall  remain  available  until 
September  30,  1981. 

Mr.  BAUMAN,  Mr,  Chairman,  I  take 
this  time  to  call  the  attention  of  the 
chairman  of  the  committee  to  the  fact 


that  on  page  44,  at  line  19,  there  is  refer- 
ence to  restrictions  placed  on  the  food 
stamp  program,  and  the  phrase  used  is 
"during  the  fiscal  year  ending  Septem- 
ber 30,  1980." 

Mr.  Chairman,  I  would  assume  that 
the  committee  meant  "1981." 

Mr.  WHriTEN.  Mr.  Chairman,  we  did, 
and  if  the  gentleman  from  Maryland  will 
yield,  I  will  ask  unanimous  consent  that 
"1980'  be  changed  to  read  "1981"  be- 
cause that  is  the  intent  of  the  Com- 
mittee. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 

Mr,  BAUMAN,  I  thank  the  Chair. 

The  CHAIRMAN,  The  Clerk  will  con- 
tinue to  read  paragraphs  in  title  IV. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 
CoMMODrry  Futures  Trading  Commission 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Commodity  Exchange  Act, 
as  amended  (7  tJ.S.C,  1  et  seq.)  including  the 
purchase  and  hire  of  passenger  motor  ve- 
hicles; the  rental  of  space  In  the  District  of 
Columbia  and  elsewhere;  and  not  to  exceed 
$25,000  for  employment  under  5  US  C.  3109. 
$16,366,000  to  be  available  as  authorized  by 
law:  Provided,  That  not  to  exceed  $700  shall 
be  available  for  official  reception  and  repre- 
sentation expenses. 

AMENDMENT    OFFERED    BY     MR.     ROSENTHAL 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Rosenthal: 
On  page  49,  line  9,  after  the  'period  '  add  the 
following: 

"No  part  of  the  funds  appropriated  herein 
shall  be  used  by  the  Commission  to  deny  to 
committees  and  subcommittees  of  the  House 
of  Representatlevs  or  of  the  Senate,  acting 
within  the  scope  of  their  Jurisdiction,  any 
information  and  data  in  the  Commissions 
possession  (Including  that  described  in  sec- 
tion 8  of  the  Commodity  Exchange  Act)  re- 
quested by  such  committee  oi  subcommit- 
tee." 
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Mr.  WHITTEN.  Mr,  Chairman,  I  re- 
serve a  point  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
Mississippi  reserves  a  point  of  order 
against  the  amendment. 

'By  unanimous  consent,  Mr.  Rosen- 
thal was  allowed  to  proceed  for  an  addi- 
tional 5  minutes.) 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Rosenthal)  is  recognized 
for  10  minutes  in  support  of  his  amend- 
ment. 

Mr.  ROSENTHAL.  Mr.  Chairman,  this 
amendment  is  ofifered  somewhat  reluc- 
tantly, because,  very  frankly  and  can- 
didly, I  hate  to  use  the  appropriation 
mechanism  for  this  kind  of  a  purpose. 
But  our  subcommittee,  the  subcommittee 
that  I  chair  on  the  Committee  on  Gov- 
ernment Operations,  the  Subcommittee 
on  Commerce,  Consumer,  and  Monetary 
Affairs,  has  been  thwarted  in  its  investi- 
gative purposes  and  mandate  by  actions 
of  the  Commodity  Futures  Trading  Com- 
mission. I  will  tell  the  Members  as  pre- 
cisely and  briefly  as  I  can  how  that  comes 
about. 


Section  8  of  the  enabling  legislation 
mandates  that  the  Commission  furnish 
the  congressional  committees  and  sub- 
committees acting  within  the  scope  of 
their  jurisdiction  all  information  and 
data  necessary  to  the  legislative  and 
oversight  functioning  of  the  Congress. 
The  amendment  not  only  enforces  an 
evisting  statutory  right  of  subcommittee 
access  to  information  from  a  regulatory 
agency,  it  upholds  the  broad  constitu- 
tional right  of  Congress  to  gather  infor- 
mation essential  to  the  performance  of 
its  oversight  responsibility. 

Under  the  rules  of  the  Government 
Operations  Committee,  the  Commerce, 
Consumer,  and  Monetary  Affairs  Sub- 
committee is  assigned  oversight  respon- 
sibility for  the  operations  and  activities 
of  the  Commodity  Futures  Trading  Com- 
mission. This  oversight  responsibility,  I 
might  say,  is  shared  with  other  subcom- 
mittees of  the  Congress. 

During  the  96th  Congress,  the  subcom- 
mittee was  denied  CFTC  data  essential  to 
the  conduct  of  two  investigations.  The 
first  involved  allegations  of  the  manipu- 
lation of  the  cattle  futures  market.  The 
second  involved  the  CFTC  response  to 
events  surrounding  the  collapse  of  the 
silver  markets. 

On  both  occasions,  the  Commission  de- 
clined to  furnish  the  requested  informa- 
tion absent  a  subpena,  even  though  sec- 
tion 8<ei  of  the  Commodity  Exchange 
Act  requires  them  to  do  so.  Section  8<ei 
states: 

Upon  the  request  of  any  committee  of 
either  House  of  Congress,  acting  within  the 
scope  of  Its  Jurisdiction,  the  Commission 
shall  furnish  to  such  committee  the  names 
and  addresses  of  all  traders  .  .  ,  and  any 
other  information  In  the  possession  of  the 
Commission  relating  to  the  amount  of  any 
commodity  purchased  or  sold  by  each  such 
trader. 

On  a  3  to  1  vote,  the  chairman  of  the 
committee  dissenting,  the  CFTC  Com- 
missioners stated  as  follows:  The  disclo- 
sure mandate  of  section  8(e)  extends 
only  to  a  full  committee  and  bars  dis- 
closure to  a  subcommittee,  even  when 
the  full  committee,  by  formal  vote,  dele- 
gated to  the  subcommittee  jurisdiction 
over  the  Commission,  such  as  happened 
in  the  case  I  talked  to  the  Members 
about.  And.  .secondly,  information  and 
data  will  be  furnished  to  a  subcommittee 
onlv  upon  the  issuance  of  a  subpena. 

Mr.  Chairman,  this  interpretation,  I 
believe,  is  contrary  to  law,  it  defeats  the 
purpose  of  section  8<e)  of  the  Commis- 
sion's enabhng  statute,  and  negates  the 
broad  powers  of  congressional  commit- 
tees and  subcommittees.  And  that  power 
is  to  have  access  to  the  information  nec- 
essary to  the  legislative  function,  in- 
cluding oversight. 

Moreover,  it  forces  concrressional  sub- 
committees to  utilize  and.  in  mv  judg- 
ment, wastes  subcommittee  members' 
time  and  effort,  to  subpena  information 
from  a  Federal  agency  whose  existence 
and  powers  derive  exclusively  from  the 
Congress.  It  is  the  firmly  held  position 
of  the  members  of  the  Commerce.  Con- 
sumer, and  Monetary  Affairs  Subcom- 
mittee, a  position  expressed  in  letters  to 
the  CFTC  and  to  the  members  of  the 
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Appropriations  Committee  in  support  of 
this  amendment,  that  congressional  sub- 
penas  should  be  issued  only  as  a  last 
resort,  reserved  for  situations  where  the 
production  of  information  cannot  be 
secured  voluntarily  and  where  no  other 
authority  exists  for  obtaining  such  infor- 
mation. Clearly,  none  of  these  conditions 
apply  in  this  case. 

The  positive  advanced  by  a  majority 
of  the  members  of  the  CFTC  that  section 
8  bars  disclosure  to  a  subcommittee  runs 
contrary  to  a  long  line  of  judicial  deci- 
sions and  congressional  practices.  Sec- 
tion 8  of  the  Commodity  Exchange  Act 
was  enacted  to  enhance  the  ability  of  the 
Congress  to  investigate,  a  function  al- 
most always  performed  by  subcommit- 
tees. It  makes  no  sense  to  create 
subcommittees,  invest  them  with  in- 
vestigatory responsibility  for  particular 
Federal  agencies,  and  then  permit  those 
agencies  to  deny  them  information  under 
a  statute  mandating  disclosure  of  infor- 
mation to  committees. 

The  courts  have  long  recognized  that 
the  term  "committee"  is  frequently  used 
generically  in  statutes  to  encompass 
"subcommittees."  In  Barenblatt  v. 
United  States  (240  F.  2d  75.  1957),  the 
U.S.  Court  of  Appeals  for  the  District  ol 
Columbia  decided  that  a  witness'  refusal 
to  answer  questions  before  a  subcommit- 
tee and  pertinent  to  a  subcommittee  in- 
vestigation violated  title  2,  United  States 
Code,  section  192,  which  provides  for 
criminal  sanctions  against  persons  who 
have  been  summoned  to  refuse  to  answer 
questions  before  any  committee  ot 
either  House  of  Congress. 

There  is  a  long  list  of  other  decisions 
and  a  legal  memorandum  from  the  De- 
partment of  Justice  which  I  shall  submit 
into  the  Record. 

Mr,  Chairman,  we  are  urging  adoption 
of  this  amendment  not  only  because  of 
our  belief  that  CFTC  is  misreading  the 
law.  We  believe  there  is  an  important 
principle  at  stake  here  involving  the  in- 
tegrity and  smooth  functioning  of  the 
legislative  branches.  Federal  agencies 
are  created  by  and  derive  their  powers 
from  the  Congress.  Congressional  over- 
si!^ht  is  a  vital  function  of  the  Conrrress. 
essential  to  legislating.  Unless  there  is  an 
explicit  statutory  provision  which  bars  or 
limits  congressional  access  to  data  from 
a  Federal  agency,  or  unless  a  claim  of 
Executive  privilege  is  alleged  and  can 
be  sustained,  these  Federal  agencies  must 
be  fully  responsive  to  ofHclal  requests  by 
the  committees  and  subcommittees  of 
Congress  for  all  information  essential  to 
the  investigatory  process. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  dis- 
tinguished gentleman  from  Georgia. 

Mr.  LEVITAS.  I  thank  my  colleague, 
the  gentleman  from  New  York,  for  yield- 
ing, the  chairman  of  our  subcommittee, 
and  I  would  like  to  commend  him  for 
offering  this  amendment.  I  think  it  is  a 
ver>'  important  amendment.  The  fact  of 
the  matter  is  that  the  law  In  this  case 
is  very  clear.  It  says  that  the  Commodity 
Futures  Trading  Commission  shall  pro- 
vide the  necessary  information  to  the 
committees  of  the  Congress. 


On  two  occasions — on  two  occasions — 
this  committee  has  arrogantly  refused  to 
comply  with  the  request  validly  tendered 
by  the  committee  and  forced  the  com- 
mittee to  subpena  the  documents  rather 
than  having  the  bureaucrats  at  CFTC 
obey  the  law. 

It  is  a  simple  question  of  whether  they 
are  going  to  follow  the  law  or  not.  And 
if  they  will  thumb  their  noses  and  reject 
legitimate  requests  required  by  law  from 
one  of  the  most  important  oversight  com- 
mittees in  the  Congress,  then  I  think  we 
have  just  turned  over  the  whole  opera- 
tion to  these  unelected  bureaucrats. 

In  the  most  recent  situation  in  which 
this  occurred,  the  subcommittee  of  the 
gentleman  from  New  York  <Mr.  Rosen- 
thal) was  electing  the  Hunt  brothers  al- 
leged manipuaticn  of  the  silver  market, 
and  it  was  quite  clear  that  most  of  the 
relevant  information  that  was  necessarj' 
for  this  subcommittee  to  deal  with  a 
major  financial  situation  in  this  country 
was  being  denied  under  the  law  by  the 
CFTC,  and  the  subcommittee  was  re- 
quired to  issue  subpenas.  I  voted  against 
the  subpenas  in  that  case,  not  because 
I  did  not  think  we  needed  the  informa- 
tion, but  why  should  we  have  to  subpena 
information  which  the  law  says  shall  be 
provided?  There  is  only  one  way  to  get  to 
these  people,  that  I  know  of,  and  that  is 
to  cut  the  money  off. 

Therefore,  Mr.  Chairman,  I  strongly 
support  this,  and  I  suggest  to  the  mem- 
bers of  this  committee  that  you  either 
have  a  choice  of  supporting  the  arro- 
gance of  the  CFTC  refusing  to  obey  the 
law,  or  to  support  the  amendment  offered 
by  the  gentleman  from  New  York,  which 
I  think  is  altogether  proper. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  Illinois, 

Mr.  YATES.  What  happens  if  the 
Commission  obtains  the  information  on 
a  confidential  basis?  Would  the  gentle- 
man's amendment  go  to  that  kind  of 
information? 

Mr.  ROSENTHAL.  The  issue  Is  that 
section  8(e)  of  the  CFTC  Act  requires 
them.  It  uses  the  word  "shall."  So  they 
must  turn  the  information  over  to  a  com- 
mittee of  the  Congress.  There  is  no  dis- 
cretion. 

The  only  issue  that  came  before  us  was 
that  they  said,  a  3-to-l  vote  In  the  Com- 
mission, that  they  would  turn  it  over  to  a 
committee  and  not  to  a  subcommittee. 
Thus,  twice  we  had  to  issue  a  subpena, 
and  the  gentleman  from  Georgia  ob- 
jected to  it  because  he  felt  that  it  was 
an  offense  to  the  integrity  of  this  institu- 
tion and  demeaned  our  committee  and 
our  subcommittee.  That  is  the  whole  is- 
sue, whether  they  have  the  right,  the  ar- 
rogant right,  to  decide  for  themselves 
how  to  interpret  the  law. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  there  are  two 
points  that  should  be  made.  No.  1,  the 
CFTC  has  not  even  followed  a  consistent 


policy  m  this  regard.  They  decide  when 
they  are  going  to  turn  over  the  inlorma- 
tion.  This  same  information  which  our 
Subcommittee  on  Government  Opera- 
tions requested,  and  which  they  refused 
to  turn  over  In  the  absence  of  a  sub- 
pena, they  turned  over  to  a  committee 
of  the  other  body  which  they  felt  was  a 
friendly  committee.  They  are  afraid  of 
the  gentleman  from  New  York  (Mr. 
Rosenthal)  ,  and  rightly  so,  because  he  is 
diligent  in  his  oversight. 

The  CHAIRMAN.  The  time  of  the 
genUeman  from  New  York  (Mr.  Rosen- 
thal) has  expired. 

(On  request  of  Mr.  Levitas  and  by 
unanimous  consent,  Mr.  Rosenthal  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr,  LEVITAS,  Mr,  Chairman,  for  the 
benefit  of  the  members  of  this  Commit- 
tee, let  me  point  out  one  thing.  The  sec- 
tion of  the  law  that  is  involved  here 
starts  off  by  saying: 

The  Commission  may  disclose  and  maks 
public,  where  such  Information  has  previ- 
ously been  disclosed,  certain  Information. 

But  it  then  goes  on  to  say : 

But  the  Commission  shall  furnish  to  such 
committees  of  the  Congress  the  relevant  in- 
formation. 

That  is  what  they  refuse  to  follow. 
That  is  why  this  amendment  is  so 
Important, 
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Mr.  ROSENTHAL.  Mr,   Chairman,   I 
urge  adoption  of  the  amendment. 
point  of  order 

The  CHAIRMAN,  Does  the  gentleman 
from  Mississippi  'Mr.  Whitten)  Insist 
on  his  point  of  order? 

Mr.  WHITTEN.  I  do  insist  on  my 
point  of  order. 

Mr.  Chairman,  I  do  not  know  p.nyone 
for  whom  I  have  higher  regard  than  the 
gentleman  from  New  York  and  the  gen- 
tleman from  Georgia,  As  a  former  dis- 
trict attorney  and  lawyer,  I  think  I  have 
an  appreciation  of  their  feelings  about 
this  matter. 

Furthermore.  I  could  agree  that  It 
would  be  well  If  the  law  was  different 
from  what  it  is.  May  I  say  I  dealt  with 
the  Federal  Trade  Commission  for  many 
years  where  I  had  many  occasions  to  have 
a  feeling  as  the  gentleman  has  now.  But 
we  cannot  get  away,  as  I  see  It,  from  the 
fact  that  what  is  sought  here  seems  to  go 
somewhat  beyond  the  basic  law. 

Here  Is  what  the  law  says.  If  I  may 
read  It: 

Upon  the  request  of  any  committee  of 
either  House  of  Congress,  acting  within  the 
scope  of  Its  Jurisdiction  .  .  . 

So  the  law  clearly  says  "any  com- 
mittee." 

I  turn  to  Webster's  dictionary'  where  It 
says  that  a  subcommittee  Is,  by  defini- 
tion, "an  under  committee,"  "a  part  or 
a  division  of  a  committee." 

So  while  the  subcommittee  may  have 
a  great  desire,  a  great  need,  to  have  the 
Information,  the  law  makes  it  available 
to  the  committee,  and  a  subcommittee 
frequently  Is — and  even  usually  Is — 
greatly  outnumbered  by  the  full  com- 
mittee. 
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I  respectfully  submit  that  this  provi- 
sion would  be  subject  to  a  point  of  order 
because  it  gives  authoritj*  that  does  not 
exist  in  law  or  prohibits  the  use  of  that 
which  is  preempted  by  law. 

As  much  as  I  would  like  to  agree  with 
my  friend  from  New  York,  I  do  not  be- 
lieve that  we  could  tie  the  hands  of  the 
Commission  from  doing  its  other  duties 
with  this  amendment  when  the  author- 
izing law  limits  the  release  of  such  infor- 
mation to  the  committee;  and  this  ad- 
mittedly is  a  subcommittee,  which  means 
a  minor  part  of  the  full  committee. 

Perhaps,  speaking  only  for  myself  now, 
if  the  committee  authorizes  the  subcom- 
mittee on  behalf  of  the  committee  to  get 
this  information  where  you  are  an  arm 
of  the  committee  acting  for  the  com- 
mittee, it  strikes  me  that  it  would  prob- 
ably come  within  the  law.  But  as  long  as 
it  is  acting  independent  of  and  without 
suiy  showing  that  it  is  the  committee  act- 
ing through  the  subcommittee,  I  would 
respectfully  submit  that  this  would  be 
subject  to  a  point  of  order. 

The  CHAIRMAN.  Does  that  conclude 
the  statement  of  the  gentleman  from 
Mississippi? 
Mr.  WHITTEN.  Yes,  sir. 
The  CHAIRMAN.  Does  the  gentleman 
from  New  York  'Mr.  Rosenthal >  wish 
to  be  heard  on  the  gentleman's  point  of 
order? 

Mr.  ROSENTHAL.  I  do,  indeed. 
If  that  is  the  burden  of  the  distin- 
guished chairman's  argument.  I  would 
respond  to  that  limited  portion  of  the 
point  of  order. 

I  think,  in  practical  terms,  the  posi- 
tion espoused  by  the  distingu'.shed  chair- 
man of  the  committee  would  make  it 
totally  unworkable  for  any  investiga- 
tive committee  albeit  any  subcommit- 
tee here  m  the  Congress,  to  do  its  work. 
What  happens  in  the  beginning  in  the 
Committee  on  Government  Operations, 
the  committee  meets  and  assigns  gen- 
eral areas  and  investigative  jurisdiction 
to  each  of  the  subcommittees,  covering 
four,  five,  six  or  seven  various  agencies, 
and  in  those  rules  of  the  Committee  on 
Government  Operations  it  invests  the 
subcommittee  with  the  full  authority 
that  the  House  has  given  to  the  full 
committee. 

During  the  course  of  a  session  of  Con- 
gress, there  are  dozens  and  dozens  and 
dozens  of  investigations.  If  each  time 
we  wanted  to  pursue  an  avenue  of  in- 
vestigatory questioning  and  d  rection  we 
would  have  to  come  back  to  the  subcom- 
mittee, we  would  be  having  meetings 
7^2  days  a  week.  It  simply  would  not 
work.  What  we  do  is  follow  the  statute. 
Now,  the  statute  clearly  says,  section 

The  CPTC  shall  give  to  the  committee  all 
the  information  ihey  have. 

So  the  only  question,  the  narrowly  de- 
nned question,  is  whether  the  subcom- 
mittee is  the  repository  of  any  statutory 
authority  that  the  full  committee  has. 

Let  me  read  to  this  body,  and  I  really 
reluctantly  burden  my  colleagues  with 
this,  but  I  think  it  is  relevant  and  im- 
portant to  read  what  the  court  held  in 
Barenblatt  v.  United  States  (240  F  2d  75 
1957) :  The  U.S.  Court  of  Appeals  for 


the  District  of  Columbia  decided  that 
a  witness'  refusal  to  answer  questions 
before  a  subcommittee  and  pertinent  to 
a  subcommittee's  investigation,  violated 
the  title  2,  United  States  Code,  section 
192.  which  provides  for  criminal  sanc- 
tion against  persons  who,  having  been 
summoned,  "refuse  to  answer  questions 
before  •  *  *  any  committee  of  either 
House  of  Congress." 

We  have  the  exact  language — "before 
*  •  *  any  committee  of  either  House 
of  Congress." 

A  unanimous  court  held  as  follows: 
It  Is  also  contended  that  the  Indictment 
is  fatally  defective  In  that  it  alleges  a  re- 
fusal to  answer  questions  before  a  subcom- 
mittee of  a  committee,  and  that  Congress  did 
not  Intend  to  make  it  a  crime  to  refuse  to 
answer  questions  of  a  subcommittee  .  .  . 
We  disagree.  Nothing  has  been  shown  which 
reflects  that  Congress  has  indicated  such 
belief  We  only  construe  the  statute  in  light 
of  the  obvious  purpose  for  Us  enactment. 
That  purpose  was  to  discourage  the  impair- 
ment of  the  vital  Investigative  function  of 
Congress.  The  function  Congress  sought  to 
protect  Is  as  often  committed  to  subcommit- 
tees as  it  is  to  full  committees  of  Congress, 
as  Indeed  It  must  be.  Construing  the  statute 
in  a  manner  consistent  with  Its  obvious  pur- 
pose ...  we  hold  that  Congress  Intended 
the  word  "committee"  in  Its  generic  sense, 
which  would  Include  subcommittees. 

There  are  dozens  of  decisions  along 
the  very  same  hnes. 

I  would  urge  that  the  Chair  overrule 
the  point  of  order. 

Mr.  WHITTEN.  Mr.  Chairman,  if  I 
may  be  heard  further.  Be  it  far  from  me 
to  advise  my  colleague  from  New  York. 
I  meant  every  word  about  my  feelings 
toward  him.  the  work  he  does  and  that 
his  subcommittee  does.  When  I  was 
district  attorney,  I  never  had  an  indict- 
ment dismissed.  If  somebody  raised  an 
objection,  I  dismissed  it  and  wrote  a  new 
one. 

So.  if  in  this  instance  the  subcommit- 
tee said,  "acting  on  behalf  and  at  the 
direction  of  the  committee."  I  personally 
think  it  would  bring  the  action  within 
the  provision  of  the  law.  The  subcom- 
mittee, according  to  the  dictionary,  is 
different  from  the  committee.  The  law 
says,  'committee,"  so  it  therefore  does 
not  say  subcommittee:  but  if  the  subcom- 
mittee is  acting  at  the  direction  of  and 
on  behalf  of  the  committee,  it  probably 
would  bring  it  within  the  law. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  <  Mr.  Rosenthal  i  wish  to 
be  heard  ^'ur'-her? 

Mr.  ROSENTHAL.  No,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  believes, 
both  as  to  the  point  of  the  use  of  funds 
to  deny  submission  of  information  to  the 
subcommittee,  but  more  importantly  that 
the  information  to  be  submitted  in  the 
amendment  is  much  broader  than  the 
information  defined  in  the  statute  7 
U.S.C.  section  12(e).  The  point  of  order 
is  sustained. 
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AMENDMENT    OfTERED    BY    MR.    LEVITAS 

Mr.  LEVITAS.  Mr.  Chairman.  I  offer 
an  smiendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Levttas-  On 
page  49.  line  9,  after  the  "period"  add  the 
following : 


"No  part  of  the  funds  appropriated  herein 
shall  be  used  by  the  Ccmmls.slon  to  deny  to 
committees  of  the  House  of  Representatives 
or  of  the  Senate,  acting  within  the  scope  of 
their  Jurisdiction,  any  information  and  data 
in  the  Commissions  possession  (Including 
that  described  in  section  8  of  the  Commodity 
Exchange  Act)  requested  by  such  commit- 
tee." 

Mr.  WHITTEN.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
Mississippi  reserves  a  point  of  order 
against  the  amendment. 

Mr.  LEVITAS.  Mr.  Chairman,  the 
wording  of  the  amendment  is  to  elimi- 
nate the  words  'and  subcommittee  or 
subcommittee"  where  they  appear  in  the 
amendment  previously  offered  bv  the 
gentleman  from  New  York  (Mr.  Rosen- 
thal) . 

Mr.  WHITTEN.  Mr.  Chairman,  pur- 
suing the  matter  further,  may  I  be  recog- 
nized? 

The  CHAIRMAN.  Does  the  gentleman 
press  his  point  of  order  at  this  time':' 

Mr.  WHITTEN.  Could  I  be  heard  on 
the  point  of  order.  Mr.  Chairman? 
The  CHAIRMAN.  Yes. 
Mr.  WHITTEN.  Mr.  Chairman,  as  I  see 
it,  the  question  is  whether  the  existing 
law  in  any  way  prohibits  this  informa- 
tion. 

Now,  let  me  review  .lust  a  bit.  Although 
I  have  studied  this,  I  have  not  dealt  with 
it  in  the  same  way.  'With  the  Federal 
Trade  Commission,  certain  information 
was  required  by  statute  and  our  commit- 
tee raised  the  point  for  the  purpo.se  of 
information  only  on  the  order  of  a  cen- 
sus. In  that  instance,  we  provided  that 
anybody  releasing  the  information  for  a 
different  purpose  would  be  in  violation 
of  the  law  and  subject  to  having  the  pay 
withheld  of  those  who  conduct  the  cen- 
sus. 

I  am  trying  to  find  out  what  is  meant 
by  this,  so  that  I  may  be  able  to  deter- 
mine whether  to  press  the  point  of  order, 
based  on  the  belief  that  the  law  does  not 
permit  this  as  of  now.  If  it  does,  I  would 
not  object.  If  th's  is  in  contravention  of 
existing  law,  which  I  have  not  had  a 
chance  to  thoroughly  study,  I  would  have 
to  insist. 

Can  the  gentleman  tell  me  what  he 
means  by  the  language?  It  says  here, 
"any  information  received." 

The  CHAIRMAN.  Well,  if  the  Chair 
can  clarify  the  parliamentary  procedure 
at  this  point,  does  the  gentleman  from 
Mississippi  make  his  point  of  order  at  this 
time  or  merely  reserve  it? 

Mr.  WHITTEN.  I  had  reserved  the 
point  of  order,  Mr.  Chairman. 

The  CHAIRMAN.  Well,  then  the  gen- 
tleman from  Georgia  is  recognized  for  5 
minutes  in  support  of  his  amendment. 
The  point  of  order  is  reserved. 
Mr.  LEVITAS.  Mr.  Chairman,  as  the 
gentleman  from  Georgia  understood  the 
concerns  of  the  chairman  of  the  Agricul- 
ture Subcommittee  with  respect  to  the 
last  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Rosenthal)  ,  it  was 
that  the  subcommittee  was  not  the  ap- 
propriate group  under  the  law  authorized 
to  obtain  the  information  which  was 
thought  to  be  obtained. 
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The  Chair  sustained  the  point  of  order. 

I  have  taken  the  amendment  offered  by 
the  gentleman  irom  New  "iork  and 
stricken  the  words  "and  subcommittee 
or  subcommittee"  and  have  left  it  to 
"committee,"  on  the  basis  that  that  is 
covered  by  the  statutory  language 
specifically. 

Furthermore,  as  the  gentleman  from 
Mississippi  so  accurately  pointed  out, 
that  where  it  can  be  shown  that  the  sub- 
committee is  acting  as  the  agent  of  or  a 
part  of  the  full  committee,  then  whatever 
requests  it  makes  would,  therefore,  have 
to  be  honored. 

I  would  like  to  make  this  point  so  that 
my  good  friend,  the  gentleman  from 
Mississippi,  will  understand  why  it  is  so 
important  that  this  amendment  be 
adopted  by  this  body. 

The  Commodity  Futures  Trading 
Commission  turned  over  the  information 
to  a  subcommittee  of  the  other  body 
without  a  subpena.  It  was  only  in  dealing 
with  a  subcommittee  of  the  House  of 
Representatives  that  the  Commodity 
Futures  Trading  Commission  thumbed 
its  nose  a.t  the  Congress. 

Now,  are  we  prepared  to  sav  that  it  is 
OK  for  the  Hou.se  subcommittee  to  be 
ignored  in  their  vital  oversight  function 
on  Kometh'ng  as  important  as  the  silver 
manipulation  scandal  and  that  the  other 
body's  subcommittees  can  receive  this  in- 
formation or  not? 

I  think  in  deference  to  the  integrity  of 
this  body,  in  deference  to  the  vital  pur- 
po.se  to  be  served  by  an  overs' ght  com- 
mittee looking  into  and  investigating 
these  matters,  it  is  absolutely  essential 
that  we  cut  off  funds  from  any  body,  any 
organization,  any  agency,  any  commis- 
s'on  that  refu.ses  to  turn  over  the  im- 
portant data  which  is  required. 

Mr.  WHITTEN  Mr  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  LEVITAS.  I  will  be  happy  to  yield 
to  my  friend. 

Mr.  WHITTEN.  Mr.  Chairman,  in  a 
rereading  of  the  language  of  the  statute, 
it  does  not  say  "any  information  or 
data."  let  me  read  wh-st  it  says: 

And  any  other  information  in  the  pos- 
session of  the  Commission  relating  to  the 
amount  of  commodities  purchased  or  sold  by 
each  such  trader. 

So  the  statute  does  not  say.  "anv  in- 
formation or  data  in  the  control  of  the 
Commission."  but  is  restr'ctive  in  the 
sense  of  relating  to  the  amount  of  com- 
modities purchased  or  sold  by  each  such 
trader. 

I  can  speak  only  for  myself,  but  if  the 
gentleman  has  language  where  he  re- 
stricts that  information  as  is  referred  to 
in  the  st'^tute  relating  to  the  amount  of 
commodities  purchased  or  .so'd  bv  each 
trader,  I  personally  would  have  no  ob- 
jection. 

Mr  TKVTTAS  Mr  Chairman,  trusting 
that  this  brief  ra-n  delav  has  given  my 
colleague,  the  gentleman  from  New  York 
an  opportunity  to  redraft  the  amend- 
ment. I  will  concede  the  point  of  order 
in  anticination  that  another  amendment 
now  may  be  presented. 
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The  CHAIRMAN.  The  point  of  order 
is  sustained. 

The  chair  recognizes  the  gentleman 
from  New  York    iMr.  Rosenthal). 

AMENDMENT  OFFERED  BY  MR    ROSENTHAL 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rosenthal: 
On  page  49.  line  9.  after  the  "period"  add 
the  following: 

"No  part  of  the  funds  appropriated  herein 
shall  be  used  by  the  Commission  to  denv 
to  committees  and  subcommittees  of  the 
House  of  Representatives  or  of  the  Senate. 
acting  within  the  scope  of  their  Jurisdiction, 
any  information  referred  to  in  section  8  of 
the  Commodity  Exchange  Act.  requested  by 
such  committee  or  subcommittee." 

Mr.  WHITTEN.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Mississippi  (Mr.  Whittenj  reserves  a 
point  of  order  on  the  amendment. 

Mr.  WHITTEN.  Mr.  Chairman,  at  this 
time  I  move  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  iMr.  Roei  hav- 
ing assumed  the  chair.  Mr.  Corman. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  iH.R. 
7591 '  making  appropriations  for  agri- 
culture, rural  development,  and  related 
agencies  programs  for  the  fiscal  year 
ending  September  30,  1981,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
HOUSE  JOINT  RESOLUTION  589, 
PROVIDING  ADDITIONAL  PRO- 
GRAM AUTHORITY  FOR  THE 
EXPORT-IMPORT  BANK 

Mr.  BOLLING.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-12051  on  the  resolution 
<H.  Res.  757 1  providing  for  consideration 
of  the  joint  resolution  (H.J.  Res.  589) 
providing  addit'onal  program  authority 
for  the  Fxcort-Import  Bank,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  H.R.  7831.  DEPARTMENT 
OP  TRANSPORT.'\TION  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TIONS,  1981 

Mr.  BOLLTNG.  from  the  Committee 
on  Rules  submitted  a  privileged  report 
•Rept.  No.  96-1206)  waiving  certain 
points  of  order  again.st  the  b'll  (H.R. 
7831  ^  making  appropriations  for  the  De- 
partment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1981,  and  for  other  purooses. 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


D  1730 
CALLING    FOR    QUICK    ACnON    ON 
ECONOMIC  DEVELOPMENT  LEGIS- 
LATION 

<  Mr.  ROE  asked  and  was  given  permis- 
sion to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  ROE.  Mr.  Speaker,  the  increasing 
threat  of  foreign  competition  has  caused 
enormous  job  losses  in  critical  industries. 
These  shock  waves  have  skyrocketed  na- 
tional employment  to  the  degree  that  we 
are  fast  approaching  an  economic  crisis. 
To  halt  this  erosion,  the  National  Public 
Works  and  Economic  Development  legis- 
lation must  be  enacted  swiftly,  This 
legislation  will  create  jobs  quickly  and 
provide  relief  to  many  hard  hit  com- 
munities. Committed  to  this  goal,  I  am 
calling  for  the  immediate  resumption  of 
the  House-Senate  conference  committee. 

The  deteriorating  economic  situation 
which  I  have  attempted  to  pinpoint  de- 
mands that  the  conferees  compromise, 
reach  agreement,  and  act  without  fur- 
ther delay. 

Last  week,  the  senior  economist  for 
Data  Resources,  Inc.,  Allen  Sinal,  in 
testimony  before  the  Senate  Banking 
Committee,  described  the  economy  as 
follows : 

The  us  economy  has  abruptly  slid  into 
the  deepest  downturn  for  the  first  quarter  of 
a  recession  since  the  1930s.  .  .  .  The  unem- 
ployment rate  has  soared  to  7  7  percent  from 
6  percent  In  Just  four  months,  with  an  ad- 
ditional 1.5  million  persons  unemployed 
since  January.  The  volatility  of  tJ.S  financial 
markets  has  been  without  precedent,  with 
interest  rates  moving  up  and  down  by  a 
range  of  4  to  11  percentage  points  since 
the  end  of  1979  Growth  In  productivity  has 
slowed  to  .5  percent  per  annum  over  the  last 
six  years  and  was  down  a  large  1.7  percent 
during  the  first  quarter.  These  statistics 
show  a  dismal  performance  for  the  once 
proud  U.S.  economic  machine:  indeed  a  com- 
bination of  austerity  and  stagflation  that  is 
a  cause  for  great  concern  and  which  consti- 
tutes a  "national  crisis." 

Simultaneously,  some  of  the  most 
noted  economists  in  the  country  unani- 
mously agreed  that  this  country  is  facing 
a  recession,  with  projected  national  un- 
employment ranging  between  8.5  to  9.4 
percent.  Their  only  disagreement  cen- 
tered around  how  long  it  would  last, 
when  it  would  peak  or  the  best  course  of 
action  to  restore  economic  growth  and 
stability. 

The  economic  dilemma  facing  the 
Nation  is  intensified  when  we  examine 
the  latest  State  unemployment  figures. 
In  May,  unemployment  rates  mounted, 
particularly  in  industrial  States— Michi- 
gan climbed  to  14  nercent.  Ala«-ka  9  4 
percent,  Indiana  10.5  percent,  Ohio  8.7 
percent,  and  New  Jersey  8.1  percent. 
However,  the  recession  is  not  Umited  to 
one  section  of  the  country. 

Unemployment  rates  were  higher 
thin  a  year  p"0  in  r'1  but  two  States. 
For  example.  West  Virginia  reached  8.5 
percent.  Alabama  8.2  percent,  and  Ore- 
gon 8.4  percent. 

An  immediate  reduction  in  unemploy- 
ment appears  unlikely  as  plant  closings 
continue  leaving  thousands  of  workers 
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jobless.  In  my  own  State  of  New  Jersey, 
the  8.1  percent  figure  does  not  include 
the  3,700  workers  who  lost  their  jobs  as 
Ford  Co.'s  assembly  plant  in  Mahwah, 
N.J..  permanently  shut  its  doors. 

Without  confining  our  examination  of 
the  economy  to  the  projection  of  econo- 
mists, let  me  mention  some  more  con- 
crete evidence.  Financial  statements 
show  that  the  largest  and  smallest  US. 
automakers  suffered  record  losses  for 
the  latest  quarter.  The  financial  plight 
of  auto  manufacturers,  the  steel  indus- 
try, construction  trades,  electronics,  and 
textile  businesses  are  all  too  glaring  re- 
minders that  foreign  competition  has 
destroyed  our  economic  viability.  These 
trends,  coupled  with  our  gradual  demise 
from  a  position  of  world  leadership  in 
productivity  and  economic  growth 
through  technology  an  innovation,  are 
additional  indicators  for  concern. 

Perhaps  we  have  become  immune  to 
statistics — as  there  always  seems  to  be 
someone  who  can  dispute  the  figures 
and  revamp  the  statistics  to  make  the 
opposite  point.  But  for  one  who  has  seen 
the  despair  of  the  autoworker  who  has 
lost  his  job  after  months  of  struggling 
to  meet  the  basic  cost  of  living  being 
eroded  by  inflation,  no  statistics  are 
needed  to  determine  that  now  we  must 
take  steps  to  bring  about  economic 
recovery. 

I  am  somewhat  perplexed  by  the  on- 
going congressional  debate  on  whether 
to  offer  an  economic  stimulus  to  speed 
up  our  Nation's  recovery.  The  presence 
of  a  serious  recession  should  be  appar- 
ent. Indefinite  layoffs  in  the  auto  indus- 
try have  surpassed  239.000  and  these 
figures  do  not  take  into  account  the 
peripher.il  impact  which  is  likely  to 
bring  the  number  of  job  los.ses  in  this 
field  alone  to  between  700.000  and 
800.000.  Additional  debate  or  prolonged 
deliberations  on  this  question  seem 
superfluous.  A  further  delay  is  uncon- 
scionable recognizing  that  the  auto  in- 
dustry is  such  a  key  part  of  this  Nation's 
economy.  In  1979,  that  industry  and  its 
auxiliary  industries  contributed  3.8  per- 
cent to  the  GNP  and  emploved  some- 
where around  14  million  workers.  Thus 
a  slump  in  the  auto  industry  can  only 
have  a  negative  effect  on  the  economy 
as  a  whole. 

Wh'le  reducing  Federal  srendmg  and 
providing  long-term  e-onomic  direction 
through  tax  changes  that  stimulate  in- 
vestment and  increase  productivity  are 
laudable  goals  which  must  be  pursued — 
neither  of  these  policies  can  arrest  in- 
flation or  put  people  back  to  work  imme- 
d'ately.  As  a  matter  of  fact,  rising  un- 
employment adds  to  the  Government's 
financial  burden  and  hmders  budget-bal- 
ancing efforts.  The  general  rule  of  thumb 
is  that  for  every  1  percent  in  rise  in  na- 
tional unemplo^Tnent,  the  cost  to  the 
Federal  Government  is  $25  billion  m  loss 
of  revenues  and  additional  income  main- 
tenance programs.  One  such  additional 
expense  is  the  increasing  number  of 
States  which  must  borrow  funds  from 
the  Federal  Treasurv  to  meet  the  im- 
mense demand  for  unemnloyment  com- 
pensation payments  in  their  respective 


States.  Already  15  States,  including  New 
Jersey,  Michigan,  Pennsylvania,  Illinois, 
and  Connecticut  have  borrowed  more 
than  $4.3  billion  from  the  Federal  un- 
employment account.  The  number  of 
States  seeking  Federal  loans  for  this 
purpose  is  expected  to  grow  as  the  reces- 
sion worsens.  This  enormous  financial 
drain  will  continue  until  unemployment 
can  be  brought  under  control.  However, 
at  the  present  time,  the  number  of  States 
experiencing  job  losses  considerably 
above  the  national  average,  is  rising  each 
month  and  many  States  are  still  trying 
to  repay  loans  from  the  last  recession. 

I  believe  it  is  the  propitious  time  to  act 
to  get  our  economy  back  on  track.  Major 
economic  improvement  requires  prudent 
and  swift  action  by  the  Congress.  In  this 
regard,  I  have  called  for  the  reconvening 
of  the  House-Senate  conference  on  the 
National  Economic  Development  and 
Public  Works  legislation.  The  Public 
Works  and  Economic  Development  pro- 
gram has  been  a  critical  aid  in  fostering 
economic  recovery,  creating  jobs,  and 
stabilizing  local  economies  for  the  past 
15  years.  Through  construction  grants. 
loans  for  business  development  and  plan- 
ning and  technical  assistance  funds — 
economically  depressed  communities 
have  been  revitalized.  Countless  rural 
and  urban  areas  have  new  economic  hope 
because  of  the  efforts  made  possible  by 
EDA  moneys. 

The  merit  of  this  program  can  be  at- 
tested to  in  the  resounding  3-to-l  vote 
on  the  reauthorization  legislation  here 
in  the  House  last  November.  Unfortu- 
nately, differences  in  the  House  and  Sen- 
ate versions  of  this  bill  have  not  been 
easily  or  quickly  resolved.  During  con- 
ference meetings  last  December,  differ- 
ing views  on  who  should  be  served  by 
this  program  or  the  need  for  standby 
local  public  works  which  could  have  been 
triggered  during  periods  of  high  unem- 
ployment, were  among  some  of  the  areas 
unsettled.  These  legislative  delays  have 
created  additional  problems  for  hundreds 
of  local  communities  awaiting  the  ap- 
proval of  EDA  projects.  These  protects 
are  aimed  at  creating  jobs,  constructing 
needed  public  facilities,  or  providing  re- 
lief to  businesses  adversely  affected  by 
foreign  competition. 

Also  halted  by  the  legislative  stale- 
mate have  been  local  projects  which  are 
plarmed  to  use  EDA  funds  in  tandem 
with  UDAG,  SBA,  or  FmHA  grant  and 
loan  programs  to  obtain  the  maximum 
leverage  of  private  sector  funds.  These 
types  of  projects  insure  the  optimum 
value  for  Federal  dollars.  Had  this  legis- 
lation been  acted  on  earlier — many 
local  communities  m'ght  have  been 
less  severely  impacted  by  the  recession, 
and  the  construction  downswing  could 
have  been  responded  to  in  a  timely  and 
thereby  effective  countercvclical  manner. 

While  I  am  disappointed  that  the 
previous  negotiations  and  the  trade  of 
offers  for  compromise  have  not  been 
fruitful,  it  is  time  to  move  forward  with 
a  new  commitment  to  reach  an  agree- 
ment that  will  result  in  the  passage  of 
the  national  public  works  and  eco- 
nomic   development    legislation.    Aside 


from  the  continuation  of  the  traditional 
EDA  public  works  grants  program, 
this  legislation  includes  a  number  of 
new  initiatives  designed  to  tackle  such 
hardcore  economic  problems  as  trade 
adjustment,  improving  industrial  pro- 
ductivity, and  creating  long-term  job 
opportunities. 

New  mitiatives  in  this  legislation 
establish  an  expanded  development 
financing  program  to  offer  greater 
incentives  for  businesses  to  locate  in 
economically  depressed  areas,  and 
strengthen  sources  of  funding  for  com- 
munities and  businesses  whose  vitality 
is  being  threatened  by  foreign  competi- 
tion. The  auto,  steel,  footwear,  and 
electronics  industries  must  obtain  a 
new  capital  infusion  to  replacing  obso- 
lete equipment  and  make  them  more 
competitive  in  the  marketplace.  Realiz- 
ing the  role  energy  independence  plays 
in  economic  development,  funds  are  pro- 
vided to  encourage  the  production  of 
gasohol  and  other  fuel  sources.  Greater 
equity  financing  is  essential  for  small 
and  medium  size  businesses,  and  experi- 
mentation in  this  field  is  also  possible 
through  the  EDA  Act. 

Improved  assistance  to  defense-de- 
pendent communities  is  perceived,  and 
job  retention  through  employee  stock 
ownership  purchases  is  encouraged. 
These  initiatives  will  provide  EDA  with 
greater  flexibilitv  and  resources  to  act 
as  a  catalyst  to  economic  development. 

The  economic  development  legislation 
establishes  a  secure  framework  to  foster 
local  economic  revivals.  It  can  put  peo- 
ple back  to  work  now.  It  can  start  the 
machinery  moving  to  strengthen  de- 
teriorating segments  of  our  economy. 
Other  economic  stimulus  must  be  forth- 
coming— policv  changes  that  encourage 
business  expansion  and  investment,  such 
as  accelerated  depreciation  changes,  in- 
creased tax  credit  investments,  and 
changes  in  capital  gains  laws,  are  need- 
ed. Yet  to  postoone  action  until  these 
complicated  and  longer  range  decisions 
can  be  made  is  a  failure  to  recognize 
peoples'  needs  and  the  immediate  task 
of  job  creation. 

We  cannot  afford  further  delay.  Swift 
enactment  of  the  EDA  legislation  is  a 
positive  first  step.  It  emphasizes  our  con- 
cern and  compassion  for  the  unem- 
ploved  without  destroving  the  economy 
or  hinderine  the  necessity  of  bringing 
inflation  under  control. 


SIGNIFICANCE  OF  BTI  LY  CARTER'S 
LIBYAN  CONNECTION 

'Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.^ 

Mr.  DORNAN.  Mr.  Sneaker,  yesterday, 
because  of  the  press  of  business,  a  more 
than  fair  limit  on  the  overall  period  for 
1 -minute  speeches  precluded  me  from 
saying  orally  something  further  about 
the  case  of  Mr.  William  Carter,  the 
President's  brother.  Though  vesterday's 
arrangement    was    eminently    fair,    I 
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wanted  to  directly  address  this  issue.  I 
know  that  we  all  loathe  that  black  dot, 
although  we  voted  for  it,  in  front  of  our 
names. 

I  did  want  to  say — orally — that  one  of 
the  reasons  why  the  Libyan  connection  is 
so  frightening  is  that  we  are  not  talking 
about  the  only  brother  of  the  President 
receiving  foreign  remuneration  for  some 
vague  services  from  a  Switzerland,  a  New 
Zealand,  a  Norway,  or  the  Republic  of 
Ireland,  the  principality  of  Monaco,  or 
little  Luxembourg.  We  are  talking  about 
Libya,  the  nation  that  regularly  gives 
asylum  and  a  hero's  welcome  to  inter- 
national terrorists.  Libya  welcomed  the 
murderers  that  killed  the  11  IsraeU  ath- 
letes and  their  coaches  at  the  Munich 
Olympics.  This  is  the  nation  that  gave 
asylum  to  the  genocidal  maniac  of 
Uganda,  Idi  Amin,  who  is  now  in  an- 
other Arab  country.  This  is  the  nation 
that  organized  and  supported  the 
slaughter  of  35  people,  10  of  them  Amer- 
ican children,  on  a  Pan  American  air- 
liner at  the  Rome  Airport.  This  is  the 
nation  that  engineered  the  murder  of 
four  civilians  at  an  airport  in  Athens. 

It  was  Libya  that  attacked  a  U.S.  re- 
connaissance plane  in  international  air- 
space. It  was  Libya  that  supported  the 
genocide  of  hundreds  of  thousands  in 
Sudan.  It  was  Libya  that  supported  the 
kidnaping  of  the  oil  minister  at  the 
OPEC  meeting  in  Vienna.  It  was  Libya 
that  supported  a  terrorist  attack  on  four 
innocent  people  in  Istanbul,  including 
one  of  our  own  congressional  aides. 

And  the  distinguished  list  of  terror 
goes  on  and  on.  Libya's  dictator  Moam- 
mar  Qaddafi  has  assisted  virtually  every 
terrorist  operation  in  the  Middle  East,  at 
a  time  when  Arab  leaders  in  Jordan, 
Saudi  Arabia,  and  Egypt  have  been  try- 
ing desperately  to  achive  a  workable 
peace,  a  goal  so  earnestly  sought  by  all 
of  us,  and  notably  by  Mr.  William  Car- 
ter's brother. 

In  July  of  1976.  Qaddafi  admitted  that 
thousands  of  Libyans  were  receiving 
training  in  the  U.S.S.R.  At  the  very  time 
of  that  remarkable  admission,  Sudan 
told  the  United  Nations  Security  Council 
that  Libya  was  behind  an  abortive  coup 
to  overthrow  Sudanese  President  Jaafar 
Numeiry,  presenting  proof  from  mer- 
cenaries trained  in  Libya, 

In  1975.  Qaddafi  signed  a  $2  billion 
arms  agreement  with  the  Russians  for 
24  Mig  fighters,  1.100  tanks,  and  50  bat- 
teries of  antiaircraft  missiles.  Much 
more  than  this  has  been  delivered.  Much 
still  sits  on  the  docks  in  Tripoli.  Many 
of  the  small  arms  that  the  Russians  ship 
to  Libya  are  used  for  the  hundreds  of 
terrorist  operatives  that  Qaddafi  trains 
and  finances  each  and  every  year. 

West  German  sources  have  claimed 
that  Qaddafi  has  been  spending  millions 
or  dollars  each  year  on  terrorist  activi- 
ties. 

The  gravity  of  Mr.  William  Carter's 
loathsome  taste  in  friends  cannot  be  ob- 
scured by  a  mask  of  buffoonery  on  the 


part  of  "111'  brother  Billy,"  an  innocent. 

s.nall-time,  smail-town  hayseed  comic. 


of  this  long  perioa  of  excellent  leader- 
ship and  performance  by  a  Federal 
agency.* 


REPORT  ON  H.R.  7854,  FOREIGN  AS- 
SISTANCE APPROPRIATIONS,  FIS- 
CAL YEAR  1981 

Mr.  LONG  of  Maryland,  from  the 
Committee  on  Appropriations,  submitted 
a  privileged  report  «Rept.  No.  96-1207) 
on  the  bill  'H.R.  7854 1  making  appro- 
priations for  foreign  assistance  and  re- 
lated programs  for  the  fiscal  year  ending 
September  30,  1981,  and  for  other  pur- 
poses, which  was  referred  to  the  Union 
Calendar  and  ordered  to  be  printed, 

Mr.  YOUNG  of  Florida  reserved  all 
points  of  order  on  the  bill. 


ON  INTRODUCTION  OF  RESOLU- 
TION FXT^NDTNG  APP^'^'^'f'TON 
TO  FOREST  SERVICE  ON  ITS  75TH 
ANNIVErtdARY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man Irom  Washington  iMr.  Foley)  is 
recognized  for  5  minutes. 

•  Mr.  FOLEY.  Mr.  Speaker.  I  rise  today 
to  bring  to  the  attention  of  my  col- 
leagues a  milestone  in  the  Nation's  ef- 
forts to  use  its  forests  wisely  while  pre- 
serving and  improving  them  for  future 
generations.  The  year  198C  marks  the 
75th  anniversary  of  the  Forest  Service, 
the  Department  of  Agriculture  agency 
whicii  manages  our  national  forests  and 
allied  lands,  and  which  provides  na- 
tional leadership  in  the  management 
and  conservation  of  forest  resources  on 
both  public  and  private  lands. 

The  creation  of  the  Forest  Service  in 
1905,  and  the  installation  of  Gifford 
Pinchot  as  its  first  chief,  marked  the 
beginning  of  a  long  history  of  service  to 
the  public  through  wise  management  of 
the  national  forests  and  grasslands 
whicn  now  cover  approximately  188  mil- 
lion acres  in  44  States  of  the  Union  and 
Puerto  Rico  and  the  Virgin  Islands.  This 
great  heritage  and  source  of  vast  en- 
vironmental and  economic  wealth  is  es- 
sential to  our  Nation's  strength  and  well- 
being.  The  national  forests  provide  a 
vital  source  of  timber  for  the  national 
economy,  recreation  for  millions  of 
Americans,  untouched  wild  areas,  and 
protected  wilderness  regions  for  the 
benefit  of  the  present  and  future  gen- 
erations and  mineral,  wildlife,  grazing, 
and  water  resources  which  are  impor- 
tant to  our  food  supply.  The  manage- 
ment of  these  resources,  shaped  by  the 
conservation  and  multiple-use  philoso- 
phy first  set  forth  in  1905  and  now 
strengthened  by  75  years  of  experience, 
assures  us  that  these  resources  will  be 
available  for  future  generations. 

As  a  Member  of  Congress  from  a  S*ate 
whose  forests  cover  55  percent  of  the 
land  area,  I  am  especially  mindful  of 
their  value.  For  this  reason,  and  because 
of  my  own  knowledge  of  that  agency  and 
its  people,  I  take  personal  pride  in 
acknowledging  this  75th  anniversary  of 
the  Forest  Service.  I  am  pleased  to  join 
with  my  colleagues,  Mr.  Wampler,  Mr. 
Weaver,  and  Mr.  Johnson  of  Colorado, 
in  sponsoring  a  resolution  in  recognition 


GASOLINE  RETAIL  MARKETING 

The  SPEAKER  pro  tempore.  Under  a 
previous  oraer  of  the  House,  the  gentle- 
man from  Iowa  iMr.  bedell;  is  recog- 
nued  for  5  minutes. 

•  Mr.  cEDELL.  Mr.  Speaker,  ihe  Small 
Business  committee  recently  approved 
the  Small  Business  Motor  Fuel  Marketer 
Preservation  Act  (H.R.  6722*  as 
amended.  The  vote  to  report  the  bill  was 
2o  to.l.  Now  the  measure  is  pending  in 
the  interstate  and  foreign  Commerce 
Committee,  which  has  joint  jurisdiction. 

The  key  provision  of  ri.R,  6722  is  a  re- 
quirement that  the  major,  integrated  oil 
companies  cease  direct  operation  of  mo- 
tor luel  service  stations.  While  these  16 
companies  would  be  permitted  to  retain 
ownership  of  gas  stations,  they  could  op- 
erate them  only  through  lessee  dealers 
or  other  independent  marketers.  Small 
and  independent  refiners  would  be  per- 
mitted to  continue  their  direct  marketing 
operations. 

The  problem  this  legislation  seeks  to 
remedy  is  one  with  which  most  Members 
are  well  acquainted.  We  see  the  major  oil 
companies  selling  an  increasing  amount 
of  gasoline  at  retail  through  iheir  own 
company-run  outlets,  competing  directly 
with  the  independent  dealers  and  job- 
bers those  same  companies  previously 
had  encouraged  to  enter  and  serve  the 
market. 

The  chief  cause  for  concern  is  that  the 
refiner  frequently  is  the  owner  of  the 
station  in  which  the  dealer  operates,  as 
well  as  the  owner-operator  of  the  newly 
opened  stations  from  which  the  inde- 
pendent dealers  are  excluded.  With  the 
coming  decontrol  of  gasoline  marketing, 
the  refiner  has  the  potential  to  control 
the  dealer's  rental,  the  price  and  avail- 
ability of  the  products  the  dealer  sells, 
the  maintenance  of  the  property,  adver- 
tising and  credit  policies,  and  so  forth. 
In  short,  the  refiner  is  positioned  to  con- 
trol virtually  all  of  the  conditions  essen- 
tial to  the  dealer's  survival  in  the  mar- 
ketplace. 

FAIR  coMPrrmoN 

The  Small  Business  Subcommittee  on 
Antitrust  and  Restraint  of  Trade,  which 
I  chair,  has  heard  testimony  from  oil 
company  marketing  executives  who  can- 
didly state  they  are  opening  refiner-op- 
erated outlets  in  direct  competition  with 
dealers  who  are  affiliated  with  the  same 
oil  company.  Their  attitude  is,  "If  they 
can't  compete,  thev  can't  compete." 

The  problem  is  that  it  is  impossible  to 
expect  the  small  businessman  to  com- 
pete with  his  own  supplier/landlord. 
Where  one  company  controls  all  of  the 
factors  necessary  to  the  other  company's 
success  in  the  marketplace,  we  can  hard- 
ly expect  to  find  fair  and  equal  competi- 
tion. 

The  figures  seem  to  bear  out  this  sus- 
picion. Between  1973  and  1978  there  was 
a  net  loss  of  approximately  80.000  inde- 
pendent dealers — about  one-third  of  the 
total  in  the  countrj" — while  sales  of  gas- 
oline at  refiner-operated  outlets  doubled. 

Clearly,  it  is  in  the  public's  interest 
to  maintain  a  healthy,  competitive  mar- 
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ketplace  of  as  mauiy  Independent  mar- 
keters as  possible,  and  to  see  that  they 
all  have  the  opportunity  to  compete  on 
a  fsLir  and  equal  basis.  Nonetheless,  the 
trend  has  been  toward  fewer  and  fewer 
competitors,  with  an  increasing  concen- 
tration of  economic  power  into  the 
hands  of  the  big  oil  companies.  Hence, 
we  see  the  need  for  enactment  of  so- 
called  divorcement  legislation  to  bar 
the  integrated  major  oil  companies 
from  the  retail  market  where  they  are 
wreaking  havoc  with  the  independent 
marketers. 

CLOUDING   THE    ISStH! 

Recently,  some  questionable  Informa- 
tion has  been  circulated,  having  the  ef- 
fect of  clouding  the  issue  somewhat.  The 
Heritage  Foundation,  a  Washington- 
based  research  organization,  has  pro- 
duced a  paper  that  purports  to  show 
that  divorcement  legislation  would  be 
contrary  to  consumer  interests. 

Milton  Copulos,  a  policy  analyst  for 
the  Heritage  Foundation,  authored  a  re- 
port stating  that  enactment  of  retail 
divorcement  legislation  would  add  be- 
tween $250  million  and  $1.2  billion  to 
the  cost  of  gasoline  each  year  Intrigued 
by  that  remarkable  set  of  numbers,  the 
Antitrust  Subcommittee  spent  some  time 
talking  with  Mr.  Copulos  when  he  ap- 
peared as  a  witness  at  our  hearings  on 
H.R.  6722. 

It  quickly  became  apparent  that  the 
Heritage  Foundation  study  has  little 
relevsmce  to  the  legislation  under  con- 
sideration. However,  because  there  are 
those  who  continue  to  circulate  the  re- 
port, I  think  it  would  be  useful  to  discuss 
it  here. 

Mr.  Speaker,  Mr.  Copulos  told  us  that 
he  arrived  at  his  estimate  of  the  cost  of 
gasoline  retail  divorcement  by  taking 
the  average  cost  of  gasoline  sold  in  deal- 
er-operated outlets,  subtracting  the 
average  cost  of  gasoline  sold  in  com- 
pany-operated stations,  and  multiply- 
ing the  difference  by  the  total  volume  of 
gasoline  sold  in  all  refiner-operated  out- 
lets. This  methodology  is  certain  to  pro- 
duce almost  totally  irrelevant  informa- 
tion, because  it  is  based  upon  a  series  of 
false  assumptions. 

rOUS    PAU.ACIES 

First,  the  formula  used  presumes  that 
everv  refiner-operated  gas  station  would 
be  divorced.  In  fact,  the  divorcement 
provisions  of  H  R.  6722  apply  only  to  the 
16  integrated,  major  companies.  Thus,  it 
affects  only  8.000  of  the  roughly  14,500 
refiner-operated  stations  in  the  United 
States. 

Second,  the  price  spread  between  com- 
panv  stores  and  dealer-operated  stations 
currently  is  artificially  maintained  by 
the  Federal  energy  regulations.  In  fact, 
shortly  after  Mr.  Copulos  wrote  his  re- 
port, the  Department  of  Energy  unveiled 
a  proposal  that  would  substantially  close 
the  gap  between  dealer  and  refiner 
prices  at  retail.  As  H  R.  6722  is  designed 
for  a  deregulated  environment,  which 
will  come  about  in  October  1981,  the  fig- 
ures obtained  by  Government-mandated 
pricing  can  be  rather  misleading. 

At  this  point  in  the  Rfcord,  Mr. 
Speaker,  I  wish  to  insert  a  portion  of  the 


dialog  we  had  with  the  Heritage  Foun- 
dation witness: 

Mr.  Bedell.  The  company  operated  sta- 
tions are  selling  gasoline  for  less  than  the 
dealer  operated  stations  are? 

Mr.  Copulos.  Yes. 

Mr.  Bedell.  With  deregulation  would  you 
expect  that  to  continue? 

Mr.  Copulos.  I  would  expect  there  to  be 
an  evening  of  prices. 

Mr.  Bedell.  So  your  $247  million  estimate 
has  to  do  with  what  the  situation  would  be 
under  regulations,  which  Is  what  we  have 
now,  and  you  we  not  making  such  a  state- 
ment under  deregulation,  which  is  what  we 
will  have  in  the  future. 

Mr  Copulos.  Hopefully,  If  we  do  have  de- 
regulation, I  think  the  figures  would  be  dif- 
ferent. To  the  extent  deregulation  takes 
place,  you  will  find  a  break  on  prices.  There 
are  a  number  of  very  unusual  situations 
which  have  evolved  through  our  current 
convoluted  system  of  pricing. 

Third,  the  Heritage  Foundation  cal- 
culations are  based  on  the  assumption 
that  a  dealer  taking  over  a  divorced  sta- 
tion automatically  would  raise  prices  to 
the  level  charged  by  other  dealers  in  the 
area.  This  ignores  the  fact  that  most  re- 
finer-run stations  are  so-called  pumpers, 
offering  no  services,  and  remaining  prof- 
itable only  by  selling  large  volumes  of 
gasoline  at  relatively  low  prices.  Anyone 
taking  over  such  a  station  would  have 
to  continue  pricing  gasoline  lower  than 
what  is  charged  at  full-service  stations 
in  order  to  attract  customers. 

Fourth,  and  finally,  Mr.  Copulos  told 
us  he  believes  consumers  would  suffer 
because,  in  his  opinion,  dealers  cannot 
run  service  stations  as  efficiently  as  the 
major  refiners  can.  This  directly  con- 
tradicts what  we  had  been  told  earlier 
that  same  day  by  H.  Laurence  Fuller 
president  of  Amoco  Oil  Co..  who  ap- 
peared as  a  witness  on  behalf  of  the 
American  Petroleum  Institute  With  ref- 
erence back  to  Mr.  Fuller's  testimony 
the  following  dialog  occurred : 

Mr.  Bedell.  The  previous  witness  we  had 
from  the  American  Petroleum  Institute  has 
testified  he  cannot  run  a  station  as  effi- 
ciently as  the  dealers  can.  You  come  and 
tell  us  that  he  will  run  It  more  efficiently 
than  the  dealers.  We  have  to  determine  who 
to  believe  Your  whole  argument  turns  on 
who  is  more  efficient  .  .  . 

Mr.  Coptn-os.  As  I  noted  in  my  testimony, 
the  trend  among  major  refiners,  the  large 
integrated  oil  firms,  is  awav  from  company 
operated  stations.  The  very,  very  large  re- 
finer has  discovered  this  is  not  a  business 
he  should  be  In. 

Mr.  Bedell.  Is  that  because  he  can  do  It 
more  efficiently? 

Mr.  Copulos.  No.  He  did  not  operate  the 
retail  outlet  as  efficiently  However,  the  seg- 
ment that  does  Is  the  middle  sized  refiner. 
These  are  the  people  divorcement  will  hurt. 

Mr.  Bedell  They  are  not  affected  by  the 
bill.  Only  If  they  have  substantial  crude 
oil  production 

Mr  Cot>ULos.  How  much? 

Mr  Bedell.  30  percent.  The  top  16  com- 
panies. Apparently,  you  were  not  aware  of 
that. 

Mr.  CopTJLos.  That  U  something  I  am  not 
aware  of.  That  is  a  large  part  of  the  compe- 
titive part  of  the  Industry.  .  .  . 

CONCLUSION 

Mr.  Speaker,  the  Small  Business  dm- 
mittee  could  not  find  any  adverse  efrch 


on  the  consumer  from  passage  of  gaso- 
line retail  divorcement  legislation.  All 
that  we  find  is  the  prospect  of  enhanced 
competition  and  improved  customer 
service.  As  you  can  see,  efforts  to  por- 
tray H.R.  6722  as  being  anticonsumer  do 
not  hold  up  under  close  scrutiny. 

To  their  credit,  it  should  be  noted  that 
the  Heritage  Foundation  appears  to  have 
stopped  distributing  the  Copulos  study. 
However,  copies  of  it  do  remain  in  cir- 
culation, and  I  urge  my  colleagues  to 
consider  the  report  with  appropriate 
sliepticism.* 
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GENERAL  SITUATION  IN  THE  STEEL 
INDUSTRY  AND  IMPORT  PENE- 
TRATION 

The  SPEAKER  pro  tempore  (Mr. 
Vanik).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Pennsylvania 
'Mr.  Gaydos)  is  recognized  for  60  min- 
utes. 

Mr.  GAYDOS.  Mr.  Speaker,  today,  the 
industrial  sector  of  our  economy  is  being 
hit  by  severe  recession.  The  effects  of 
this  critical  economic  situation  are  clear- 
ly visible  in  our  domestic  steel  industry. 
Thousands  of  steelworkers  are  losing 
their  jobs  as  the  industry's  competitive 
position  declines.  The  industry's  ability 
to  compete  has  been  adversely  affected 
by  the  penetration  of  foreign  steel  pro- 
ducers into  our  domestic  market. 

The  financial  decline  of  our  domestic 
steel  industry  and  the  parallel  rise  in 
im'-orts  is  reflected  in  the  following 
statistics: 


Net  income 

as  percent 

of  sales 


Imoorts  as 

percent  of 

apparent 

supply 


Decade  of: 
1950's... 
1960's... 
1970's... 

3  yr  1977-79. 


S,6 
5.4 

3.2 
1.7 


2.3 
9.3 
15.3 
17.0 


These  statistics  show  that  as  steel 
imports  have  increased,  industry  net  in- 
come has  steadily  decreased,  restricting 
the  ability  of  the  industry  to  generate 
th°  capital  necessary  for  modernization 
and  expansion. 

The  present  operating  rate  of  the  in- 
dufvtry  is  about  55  percent  of  production 
capability.  This  rate  declines  on  a  weekly 
basis.  At  this  time  last  year,  operating 
rate  was  90  percent. 

At  a  t'me  when  raw  steel  production 
has  drastically  dropped  to  a  5-year  low. 
steel  imports  continue  to  increase  sig- 
nificantly. Based  on  recent  statistics 
from  the  American  Iron  &  Steel  In- 
stitute, steel  imports  for  April  1980  had 
increased  by  16.6  percent  over  April  1979. 
For  the  first  4  months  of  1980,  steel  im- 
ports had  increased  bv  11.4  percent  over 
the  same  period  in  1979.  This  penetra- 
tion of  our  domestic  steel  market  for  the 
first  4  months  of  1980  represents  15.2 
percent  of  the  anparent  domestic  supply. 

Declining  production  and  the  alarming 
rise  in  steel  imports  has  led  to  thousands 
of  layoffs  of  hard  working  steelworkers. 
Ai  of  July  21,  1980,  the  American  metal 


market  had  reported  that  there  had  been 
75,000  hourly  employees  laid  off  in  the  do- 
mestic steel  industry  over  the  past  sev- 
eral months.  This  figure  represents  a 
shocking  23.4  percent  of  the  total  hourly 
work  force  within  the  industry.  In  June 
of  this  year,  the  American  Iron  and  Steel 
Institute  analyzed  the  employment  fig- 
ures for  April  1980.  According  to  the 
Institute,  the  average  number  of  hourly 
employees  in  the  domestic  steel  industry 
fell  in  April  to  the  lowest  level  since 
June  1933.  Furthermore,  the  April  total 
for  "all  employees"  was  the  lowest  since 
July  1939.  This  situation  is  truly  alarm- 
ing and  it  is  resulting  in  imfair  hardships 
for  so  many  families. 

The  crisis  situation  in  our  domestic 
steel  industry  is  a  result  of  years  of  our 
Government's  failure  to  fairly  and  vigor- 
ously enforce  our  international  trade 
laws,  which  are  designed  to  remedy  un- 
fair trade  practices.  The  Congressional 
Steel  Caucus  emphatically  urged  the 
present  administration  to  fairly  and  ef- 
fectively administer  and  enforce  our  in- 
ternational trade  statutes. 

Prior  to  the  enactment  of  the  Trade 
Agreements  Act  of  1979,  the  officers  of 
the  Congressional  Steel  Caucus  pre- 
sented testimony  before  the  House  Trade 
Subcommittee  concerning  the  multilat- 
eral trade  pact  and  its  implement-ng  leg- 
islation. At  that  time,  we  strongly  articu- 
lated our  positions  on  the  proposed  pact 
and  legislation,  and  we  analyzed  its  im- 
pact upon  the  domestic  steel  industry. 
While  we  recognized  that  wholesale 
dumping,  various  forms  of  Government 
subsidization  and  other  unfair  trade 
practices  would  never  be  completely 
eliminated,  we  believed  that  the  ability 
of  our  domestic  laws  to  offset  the  effects 
of  unfair  trade  practices  should  not  be 
Impeded. 

During  the  floor  debate,  I  joined  my 
colleagues  in  support  of  this  legislation 
particularly  with  regard  to  a  number  of 
provisions  to  tighten  administration  of 
the  antidump  ng  and  countervailing 
duty  laws,  to  restrict  authority  to  resolve 
cases  "politically"  and  to  better  insure 
that  cases  are  resolved  strictly  on  their 
merits.  However,  I  qualified  my  support 
by  cautioning  my  colleagues  that  the 
trade  pact,  together  with  the  necessary 
changes  contained  in  the  implementing 
legislation,  was  not  a  complete  solution 
to  all  our  international  trade  problems. 

At  that  time,  I  also  expressed  the  view 
that  our  expectations  must  be  governed 
by  the  economic  realities  of  a  threaten- 
ing worldwide  recession  and  its  impact 
on  our  domestic  steel  industry.  In  pre- 
vious discussions,  my  colleagues  in  the 
caucus  concurred  that  it  would  be  un- 
wise to  lift  the  trigger  price  mechanism 
prematurely  Therefore,  we  recom- 
mended its  retention  to  allow  sufficient 
time  for  the  multilateral  trade  pact  and 
eff    .'"^"'^'"^"^'"K   legislation    to    take 

r.FJ'^^l^l'J^  Observed  that  the  effective- 
ness of  this  legislation  reouired  a  firm 
commitment  from  the  administration  to 
faiSy"     "  ^^  support  our  trade  laws 

The  Trade  Agreements  Act  passed  the 


House  by  an  overwhelming  margin.  How- 
ever, today,  it  is  apparent  that  our  worst 
expectations  may  be  coming  true  con- 
cerning the  impact  of  a  worldwide  reces- 
sion on  the  domestic  steel  industry,  the 
Ufa  expectancy  of  the  TPM  and  certain 
potentially  harmful  events  related  to  the 
administration  of  the  new  trade  law. 

On  March  21,  1980,  United  States  Steel 
Corp.  filed  a  series  of  antidumping  peti- 
tions against  seven  European  nations, 
prompting  the  Commerce  Department  to 
suspend  the  trigger  price  mechanism  for 
monitoring  prices  of  imported  steel. 

The  caucus  is  convinced  that  the  Com- 
merce Department's  decision  to  suspend 
the  TPM  is  having  a  negative,  long-term 
impact  on  the  health  of  the  domestic 
steel  industry  and  the  general  economy, 
contributing  to  further  plant  closings, 
job  losses,  and  community  dislocations. 
Two  and  a  half  years  of  progress  will  be 
quickly  eroded  as  domestic  producers  be- 
gin to  take  lengthy  and  costly  legal  steps 
against  foreign  steel  producers  with  no 
guarantee  of  success  in  stopping  the  flow 
of  unfairly  priced  imports. 

In  particular,  the  smaller  steel  pro- 
ducers will  be  unable  to  compete  against 
Government-owned  or  subsidized  foreign 
steel  producers  who  are  certain  to  con- 
tinue to  unload  their  excess  steel  inven- 
tories in  this  country  at  prices  below 
their  production  costs. 

The  trigger  price  mechanism  was  orig- 
inally designed  as  a  supplementary  tech- 
nique to  provide  the  industry  with 
quicker,  more  comprehensive  relief  from 
unfair  trade  practices  than  existed.  It 
was  never  intended  to  act  as  a  substitute 
for  traditional  procedures  under  our 
trade  laws.  In  this  regard,  it  has  pro- 
vided limited  benefit  for  the  industry  by 
offering  a  partial  method  for  insuring 
that  imports  represent  fair  competition 
in  the  domestic  market. 

It  makes  no  sense  to  eliminate  a  useful 
trade  enforcement  tool  and  thereby  pe- 
nalize an  entire  industry  because  a  cor- 
poration justifiably  wishes  to  exercise  its 
legal  prerogatives.  Accordingly,  we  firmly 
believe  that  the  TPM,  in  conjunction 
with  recent  refinements  in  the  trade 
laws,  can  effectively  deal  with  unfairly 
priced  steel  imports  if  proper  adjust- 
ments are  made  to  acount  for  its  defi- 
ciencies. 

Accordingly,  we  have  recommended 
that  the  trigger  price  mechanism  be  re- 
tained, that  the  program  be  refined  to 
account  for  steel  imports  from  the  EEC, 
and  that  the  administration  coordinate 
the  TPM  with  the  enforcement  of  our 
newly  enacted  trade  laws. 

Concerning  the  U.S.  Steel  case,  these 
petitions  are  the  first  ones  to  be  filed 
under  the  recently  enacted  Trade  Agree- 
ments Act.  They  are  the  first  real  test 
of  that  statute  and  the  intent  of  Con- 
gress, that  the  law  provide  an  efficient 
and  fair  remedy  from  the  effects  of 
dumping  in  the  American  market. 

On  May  1,  1980.  the  U.S.  International 
Trade  Commission  voted  in  the  affirma- 
tive ruling  that  it  found  a  reasonable  in- 
dication that  the  U.S.  steel  industry  is 
being  injured  by  low-priced  European 
steel  imports.  The  next  stage  of  the  in- 
vestigation will  involve  the  Commerce 


Department's  preliminary  decision  about 
whether  sales  of  steel  imports  at  less 
than  fair  value  have  taken  place.  This 
decision  is  due  August  28,  1980. 

However,  in  an  exceptionally  compli- 
cated case,  the  Commerce  Department 
can  extend  the  deadline  for  50  days,  and 
the  Department  has  made  this  extension. 
Since  this  case  represents  the  first  real 
test  under  the  Trade  Agreements  Act,  It 
IS  our  hope  that  it  will  be  resolved  fairly 
and  objectively  on  the  merits. 

The  present  buildup  of  foreign  ca- 
pacity and  the  current  recession  have 
created  a  reasonable  and  legitimate  con- 
cern that  the  United  States  would  again 
be  a  target  for  massive  imports  of  spe- 
cialty steel.  Presently,  there  are  indica- 
tions that  foreign  producers  are  selling 
their  products  in  this  country  at  prices 
below  their  costs  of  production.  Although 
remedies  are  available  under  U.S.  trade 
laws,  the  establishment  of  trigger  prices 
for  specialty  steel  would  offer  a  more 
immediate  method  for  insuring  that  im- 
ports represent  fair  competition  under 
U.S.  laws.  We  urge  the  administration 
to  establish  such  trigger  prices  for  spe- 
cialty steel. 

Due  to  the  critical  financial  decline  of 
our  steel  industry,  thousands  of  workers 
are  being  laid  off  causing  severe  personal 
harm  to  steelworkers  and  their  families. 
These  workers  are  suffering  not  only 
from  the  rise  in  steel  imports,  but  they 
are  also  adversely  affected  by  increased 
imports  of  automobiles  and  other  prod- 
ucts which  contain  foreign-made  steel, 
much  of  it  subsidized  both  by  foreign 
government  subsidies  and  by  U.S.  for- 
eign aid  to  steel-making  nations. 

As  a  consequence,  we  strongly  urge 
the  enactment  of  H.R.  1543,  a  bill  en- 
larging eligibility  for  trade  adjustment 
assistance  to  cover  workers  who  produce 
component  parts  for  products  which  are 
currently  identified  as  being  adversely 
affected  by  foreign  imports.  This  bill 
passed  the  House  on  May  30, 1979. 

Recently,  dramatic  increases  have  oc- 
curred in  export  demand  for  U.S.  fer- 
rous scrap,  creating  a  serious  impact  on 
the  availability  and  price  of  domestic 
scrap.  Over  a  15-month  period  ending 
December  31,  1979,  scrap  exports  aver- 
aged 929,000  net  tons  'month.  Net  exports 
in  1979  were  10.2  million  net  tons,  only 
1.8  percent  below  the  record  year  of  1973. 
The  average  price  of  ferrous  scrap  dur- 
ing 1979  increased  31  percent  compared 
to  1978.  from  $75/gross  ton  to  $99  gross 
ton.  Caucus  members  have  conveyed 
their  concern  to  the  Commerce  Depart- 
ment urging  the  establishment  of  sys- 
tematic monitoring  of  scrap  exports 

If  a  serious  shortage  of  scrap  develops, 
such  action  would  eliminate  delays  in 
implementing  export  controls  on  ferrous 
scrap.  Unfortunately,  the  Department  of 
Commerce  has  decided  not  to  start  for- 
mal monitoring  of  ferrous  scrap  exports. 
We  intend  to  closely  watch  this  situation. 
Another  matter  of  concern  is  the  For- 
eign Trade  Zones  Act  of  1934.  This  law 
should  be  subject  to  the  same  review  and 
oversight  applicable  to  our  other  inter- 
national trade  laws.  Thus,  this  statute 
should  be  comprehensively  reassessed  in 
order  to  guarantee  that  domestic  pro- 
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ducers  of  import-sensitive  products  will 
not  be  adversely  affected  by  the  rapid 
increase  of  such  zones. 

With  regard  to  fostering  a  better  un- 
derstanding among  other  nations  of  our 
steel  problems  with  the  hope  of  reaching 
a  fair  trade  result  for  all  producers,  our 
Government  should  agree  upon  a  na- 
tional steel  trade  policy  and  then  make 
greater  use  of  the  Organization  for  Eco- 
nomic Cooperation  and  Development 
Steel  Committee  'OECD).  This  commit- 
tee was  set  up  to  offer  an  international 
forum  for  dlsciissing  and  solving  steel 
trade  problems. 

In  conclusion,  the  international  eco- 
nomic situation  as  it  affects  our  domestic 
steel  industry  is  not  encouraging.  Our 
Government  must  establish  a  coherent 
and  effective  national  steel  policy  that 
will  result  in  the  fair  and  effective  ad- 
ministration and  enforcement  of  our  in- 
ternational trade  statutes  and  provide 
assistance  to  our  numerous  hardworking 
steelworkers  and  their  families  who  are 
suffering  from  this  crisis. 

D  1740 

Mr.  O'BRIEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  a  member  of 
our  executive  committee,  the  gentleman 
from  Illinois  'Mr  O'Erien)  . 

Mr.  O'BRIEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  rise  today  to  join  with 
my  colleagues,  members  of  the  House 
Steel  Caucus,  in  the  first  day  of  a  3- 
day  colloquy  on  problems  of  and  reme- 
dies for  the  domestic  steel  industry. 
Many  of  us  have  known  for  quite 
some  time  the  Federal  Government's 
role  in  bringing  the  steel  industry  to  its 
knees,  begging  for  relief  in  whatever 
little  legislative  tidbits  we  are  willing  to 
deal  out.  Well,  our  continuance  of  a  tea- 
spoon of  legislative  relief  for  severe 
emergencies  on  an  irregular  basis  ha.s 
caused  this  once  healthy  giant  to  shrink 
in  capacity  and  viability  to  the  point  of  a 
chronic,  and  possibly  terminal,  condition. 
We  must  act  immediately  to  administer 
regular  and  adequate  doses  of  fiscal  and 
regulatory  relief. 

As  our  chainnan  recently  reported,  the 
American  production  of  steel  fell  from 
2.7  million  tons  1  year  ago  to  16  million 
tons  1  week  ago.  That  is  a  40-percent 
drop  in  1  year.  The  ramifications  of  a 
reduction  that  large  and  rapid  are  cata- 
strophic in  terms  of  work  force  layoffs, 
increased  Federal  expenditures  for  un- 
emoloyment.  and  the  lowering  of  our 
gross  national  product  which  affects 
every  American. 

Although  this  drastic  reduction  has  re- 
sulted from  several  factors,  today  I  will 
address  the  problem  of  foreign  import'; 
on  the  domestic  industry.  From  April 
1978  until  March  1980.  the  import  mar- 
ket for  steel  in  the  United  States  operat- 
ed under  the  trigger  price  mechanism 
(TPM> .  Although  the  imjjlementation  of 
the  TPM  provided  a  minimal  amount  of 
much  needed  relief,  the  failure  of  the 
administration  to  properly  administer 
its  own  program,  resulted  in  a  continued 
high  level  of  imports  bv  merely  shifting 
the  biggest  exoorter  from  Japan  to  the 
European  nations. 


After  a  reasonable  period  of  time  had 
elapsed  demonstrating  this  loophole  in 
the  program,  industry  brought  it  to  the 
attention  of  administration  officials. 
Their  response  was  to  do  nothing  but 
offer  undocumented  explanations  on  the 
need  to  continue  the  TPM  as  is  until 
more  time  had  elapsed.  More  time  would 
eliminate  this  shifting  of  import  levels 
and  result  in  an  import  reduction,  they 
told  us.  Well,  after  2  years.  United  States 
Steel  decided  it  could  not  wait  any  longer 
and  filed  its  formal  dumping  complaint 
based  on  the  increased  imports  of  the 
European  nations  directly  resulting  from 
the  improper  administration  of  the  TPM. 
In  short,  a  Government  teaspoon  of  rem- 
edy, administered  on  an  irregular  basis, 
caused  the  illness  to  fester  and  now  only 
massive  doses  of  relief  will  wipe  out  the 
illness. 

But,  to  do  this,  we  do  not  need  any 
new  legislative  initiatives.  If  we  enforce 
our  present  laws,  imports  will  either  be 
reduced  or  their  price  will  accurately  re- 
flect the  cost  of  production.  Under  those 
conditions,  American  steel  can  compete 
with  foreign  steel  and  in  competing  begin 
the  first  phase  of  a  total  recovery  of  being 
a  healthy  industry  once  again.  Other  na- 
tions fearlessly  enforce  their  trade  laws. 
In  fact,  some  have  refused  to  sign  the 
new  safeguards  code  contained  in  the 
Tokyo  round  of  the  MTN  because  to  do 
so  means  that  they  would  not  legally  be 
able  to  pursue  some  of  their  current  poli- 
cies restricting  imports  in  their  own 
countries  in  order  to  protect  their  own 
industry  and  economy. 

The  United  States  should  follow  a  basic 
principle  of  democracy  in  dealing  with 
increasing  foreign  steel  imports  and  a  de- 
clining domestic  steel  industry:  enforce 
the  law,  fairly  and  with  all  due  haste. 
D  1750 
Mr.  GAYDOS.  Before  I  yield  to  my 
friend  on  the  Steel  Caucus,  let  me  make 
some  general  observations  about  the 
situation. 

My  good  friend,  the  gentleman  from 
Pennsylvania  iMr.  Bailey),  replaced  a 
man  who  had  knowledge  of  this  situa- 
tion 10  or  12  years  ago.  I  refer  to  former 
Congressman  John  Dent.  Mr.  Dent  stood 
many  times  in  the  well  of  this  House  and 
whenever  he  had  the  opportunity,  offered 
"Buy  American." 

Mr.  Speaker,  at  the  present  time  I  have 
staff  working  upon  a  compilation  of  ev- 
erything Mr.  Dent  said  on  this  subject 
over  the  last  15  years  in  order  to  demon- 
strate the  validity  of  Mr.  Dent's  views 
and  the  accuracy  of  his  predictions. 

At  that  time,  Mr.  Dent  warned  that 
this  country  would  end  up  being  a  na- 
tion of  consumers,  producing  nothing.  He 
predicted  what  we  experience  today: 
mass  unemployment  and  this  country's 
inability  to  defend  itself. 

Where  we  would  be  if  we  entered  into 
a  conflict  tomorrow  when  we  now  depend 
on  approximately  20  million  tons  a  year 
imported  steel  projected  to  be  30  million 
tons  a  year  by  the  year  1985?  These  are 
imports  in  raw  carbon  steel.  Forget  about 
the  rise  in  specialty  steel  imports  with 
all  of  its  implications.  Concerning  an- 
other matter,  ours  is  one  of  the  few  coun- 
tries today  that  does  not  have  some  type 


of  export  control  over  its  ferrous  scrap — 
an  essential  steelmaking  ingredient.  Of 
all  the  major  industrial  countries  ours 
is  one  of  the  few  which  allows  its  scrap 
to  vanish,  to  be  exported.  The  time  will 
come  when  we  will  have  the  situation  we 
had  in  1941  and  1942.  We  will  find  all 
our  scrap  coming  back  to  us  In  the  form 
of  bombs,  and  shrapnel.  It  will  probably 
be  our  children  who  will  suffer. 

Mr.  Speaker,  this  is  the  situation 
which  we  discuss  today.  Concerning  the 
situation  with  coke,  we  have  the  greatest 
coal  reserves  in  the  world.  We  are  ex- 
porting coal  and  importing  coke.  Five 
million  tons  shortage  last  year.  10  million 
cons  projected  this  year.  There  is  no 
rhyme  or  reason  to  that.  It  is  self-con- 
tradictory. 

My  good  friend  John  Dent  made  all 
these  predictions  repeatedly  in  this  very 
well,  at  this  very  rostrum  at  which  I 
stand.  His  predictions  were  accurate. 

I  yield  to  my  good  friend  from  Ala- 
bama I  Mr.  Bevill). 

Mr.  BEVILL.  I  thank  my  good  friend 
and  colleague  for  yielding. 

Mr.  Speaker,  the  Office  of  Technology 
Assessment  study  on  the  steel  industry, 
released  this  month,  indicated  that  some 
very  bleak  days  could  lie  ahead  for  our 
domestic  steel  industry. 

The  study  predicted  that  if  current 
industry  profits  do  not  improve,  and 
strict  governmental  controls  on  the  steel 
industry  are  not  relaxed,  we  face  the 
prospect  of  a  significant  reduction  in  the 
size  of  the  country's  domestic  steel 
industry. 

The  United  States  could  find  itself  im- 
porting up  to  40  percent  of  its  steel  by 
the  year  1990.  The  imported  steel  would, 
most  likely,  be  high  priced  and  possibly 
even  scarce. 

If  we  ever  got  to  the  point  where  we 
imported  that  much  of  our  steel,  we 
would  risk  placing  ourselves  in  an  even 
worse  situation  than  we  currently  face 
due  to  foreign  oil. 

This  study  also  pointed  out  that  im- 
porting that  much  of  our  steel  would 
eliminated  90,000  jobs  for  American 
steelworkers.  We  all  know  that  our  econ- 
omy cannot  tolerate  that. 

Labor,  industry,  and  Government  all 
share  in  the  blame  for  the  current  situa- 
tion the  steel  industry  is  in.  Our  steel 
industry  can  be  revitalized.  It  is  time  to 
go  forward  to  deal  with  these  problems 
now. 

This  essential  industry  must  Invest 
massive  amounts  of  capital  in  research 
and  development  and  in  adopting  a  new 
technology. 

The  congressional  study  Indicated  that 
if  the  industry  is  going  to  be  successful 
in  implementing  this  new  technology  it 
would  have  to  invest  approximately  S3 
billion  a  year  for  the  next  10  years  on 
productive  facilities  to  modernize  steel 
production. 

If  this  revitalization  is  to  be  successful, 
it  will  require  long-range  technology 
planning,  which  the  industry  has  ne- 
glected in  the  past. 

It  will  also  require  cooperation  from 
the  Government,  including  support  of 
basic  research  in  steelmaking,  which 
barely  exists  today,  enforcement  of  the 
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new  multilateral  trade  agreement,  and 
reasonable  Government  policies. 

In  the  past.  Government  policies  af- 
fecting the  steel  industry  often  have 
been  uncoordinated,  contradictory,  and 
inattentive  to  critical  issues. 

Costly  environmental  regulations  have 
severely  limited  the  capital  that  steel 
companies  have  had  available  for  pro- 
ductive expansion.  These  controls  must 
be  severely  reduced. 

As  a  member  of  the  executive  commit- 
tee of  the  Steel  Caucus,  I  strongly  rec- 
ommend to  the  Environmental  Protec- 
tion Agency  that  they  reexamine  their 
pollution  regulations  governing  the  steel 
industry,  and  make  them  more  economi- 
cally feasible.  We  cannot  let  bureaucrats 
drive  American  industry  out  of  business 
by  needlessly  complex  and  expensive  reg- 
ulations. 

The  Government  of  Japan  and  many 
European  countries  have  used  their  steel 
industries  as  tools  to  improve  their  econ- 
omies. Many  of  these  countries  have  in- 
jected billions  of  dollars  into  their  steel 
industries,  during  the  past  few  years, 
permitting  them  to  operate  at  a  loss,  and 
sell  their  steel  to  foreign  countries  below 
the  cost  of  production.  This  strategy  pro- 
vides their  workers  jobs,  and  is  benefi- 
cial to  their  country's  balance  of  trade. 

We  must  take  measures  to  stop  the  de- 
cline of  the  American  steel  industry. 
Dumping  of  artificially  priced  foreign 
steel  must  be  eliminated.  Tax  laws  af- 
fecting capital  investments  must  be  made 
more  favorable. 

We  cannot  afford  to  lose  our  steel  in- 
dustry. American  jobs  must  be  saved. 

I  will  continue  to  support  the  Ameri- 
can steel  industry  and  its  workers  in 
Congress  and  work  for  measures  which 
could  help  revitalize  this  vital  industry. 
I  urge  my  colleagues  to  join  in  this  cru- 
cial undertaking. 

□  1800 

Mr.  GAYDOS.  Mr.  Speaker.  I  wish  to 
thank  my  colleague,  Mr.  Bevill,  for  his 
past  dedicated  work,  cooperation,  and  his 
effectiveness  on  the  Steel  Caucus.  He  was 
there  when  we  first  put  that  committee 
toselher,  found  a  president,  and  talked 
about  TPM.  He  was  there  when  the  cau- 
cus was  successful.  I  am  so  happy  and 
glad  to  have  him.  It  has  been  my  pleasure 
to  work  with  him. 

We  are  going  to  effect  those  changes. 
We  are  going  to  make  the  necessary  re- 
sponses to  the  administration,  because 
that  executive  committee  is  hard  work- 
ing, knowledgeable,  and  persistent.  So.  I 
look  to  us  making  some  changes  and. 
hopefully,  curing  the  problem. 

Mr.  VANIK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GAYDOS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  'VANIK.  Mr.  Speaker.  I  want  to 
compliment  the  gentleman  from  Penn- 
sylvania, the  distinguished  chairman  of 
the  Steel  Caucus.  I  very  much  concur  in 
his  reaction  to  the  withdrawal  of  the 
trigger  price  mechanism  simply  because 
one  company  in  the  United  States  de- 
cided it  was  going  to  file  some  antidump- 
ing cases.  My  feeling  was  and  always  has 
been  that  the  people  that  were  in  indus- 
try and  labor  had  alternate  procedures. 
They  have  the  right  to  have  trigger  price 


mechanism;  they  have  the  right  to  file 
antidumping  cases.  I  certainly  hope  there 
will  be  some  order  restored  to  the  indus- 
try by  a  reinstitution  of  this  procedure 
which  I  tliought  was  working  quite 
satisfactorily. 

I  want  to  point  out  to  the  gentleman, 
the  big  argument  we  hear  today  is  for 
increased  depreciation,  the  so-called  10- 
5-3.  I  think  the  steel  industry  uniquely 
makes  a  special  case  for  expanded  de- 
preciation allowances  in  order  to  be 
profitable  and  competitive.  However,  I  do 
not  feel,  and  I  never  have  felt,  that  that 
should  be  given  to  the  whole  spectrum  of 
American  business.  Tliat  would  permit 
some  industries  to  use  these  resources  to 
invest  in  foreign  countries.  There  is  no 
restriction  on  what  they  could  do.  They 
could  buy  silver  futures  or  sugar  futures 
or  engage  in  other  kinds  of  economically 
profitable  activity  inste3d  of  plowing 
these  resources  back  into  the  industry. 

I  want  to  point  out  to  the  gentleman 
that  earlier  this  week  I  supported  legis- 
lation before  the  Ways  and  Means  Com- 
mittee which  was  a  combination  pro- 
posal. First  of  all,  I  sought  to  reduce  a 
loophole  in  commodity  trading,  along 
with  my  colleague  from  New  York  iMr. 
Rosenthal  I.  It  is  a  S2  trillion  industry 
in  America  that  practically  completely 
escapes  taxation.  A  quarter  of  the  trans- 
actions are  solely  designed  to  create  tax 
shelters  which  costs  the  Treasury  about 
a  billion  dollars.  I  was  offering  legislation 
that  would  close  that  loophole  and  use 
the  resources,  to  put  .some  portion  of  that 
money  into  research  and  development. 

One  of  the  things  the  steel  report  pre- 
pared by  the  congressional  office  indi- 
cates is  that  smaller  mills  were  using 
newer  technology  than  the  older,  estab- 
lished ones.  I  think  this  is  a  sign  that 
there  is  some  willingness  in  America  to 
move  forward  in  technology,  but  in  any 
event  I  wanted  a  portion  of  the  resources 
that  were  saved  by  closing  the  commodity 
loophole  to  be  used  for  providing  re- 
search and  development  fimds. 

And  then,  I  wanted  three-quarters  of 
the  balance  of  the  fund  to  be  used  to  pro- 
vide for  immediate  costing-out  of  the 
costs  that  are  mandated  by  Government 
in  air  pollution,  water  pollution,  and  in 
compliance  with  OSHA.  This  is  some- 
thing that  could  be  done  this  year,  some- 
thing that  could  be  done  now  in  order  to 
enhance  principally  the  steel  industry, 
which  faces  probably  more  difficult  bur- 
dens in  these  three  categories  that  are 
mandated  by  the  Government  of  the 
United  States  than  perhaps  any  other 
sector  of  the  country. 

I  would  hope  the  gentleman  and  the 
Steel  Caucus  might  look  at  this  legisla- 
tion and  see  if  they  might  support  it  as 
something  that  can  be  done  now,  this 
year,  in  order  to  help  make  the  steel  in- 
dustry more  competitive  by  permitting  it 
to  cost  out  in  1  year,  the  year  of  expendi- 
ture, the  tremendous  costs  that  are  in- 
volved in  air  pollution  control,  water  pol- 
lution control,  and  in  compliance  with 
OSHA  standards.  I  think  this  is  a  step 
in  the  right  direction,  and  I  would  hope 
that  the  caucus  might  review  this  legisla- 
tion and  come  down  on  the  side  of  sup- 
porting it,  because  I  think  there  is  a  pos- 
sibility that  we  could  get  this  legislation 


through  the  Congress  this  year  in  some 
program. 

There  would  be  no  budgetary  impact. 
It  would  not  be  adverse  because  we  would 
be  using  resources  created  out  of  the 
closing  of  a  tax  loophole,  and  applying 
those  resources  to  those  industries  that 
faced  tremendous  burdens  in  complying 
with  mandated  programs. 

Mr.  GAYDOS.  I  wish  to  thank  my  col- 
league from  Ohio  for  his  wise  advice,  and 
he  knows  that  we  will  respond  to  the 
resolution.  I  feel  most  regretful  at  this 
time,  personally  and  on  behalf  of  the 
Steel  Caucus.  I  know  that  Mr.  Benjamin, 
cliairman  of  the  executive  committee, 
joins  me  at  this  time  in  the  knowledge 
and  reahzation  that  our  friend  and  col- 
league, after  26  years  in  this  House,  has 
decided  to  retire.  We  are  going  to  be  the 
loser,  obviously,  because  of  the  complex 
nature  of  the  problem  and  his  years  of 
experience  on  the  Subcommittee  on 
Trade  of  the  Ways  and  Means  Commit- 
tee, which  he  has  chaired  over  the  past 
years.  His  assistance,  his  wise  advice,  and 
leadership  are  going  to  be  missed. 

I  hope  we  can  replace  him.  I  really  ap- 
preciate his  very  close  and  personal  co- 
operation. I  just  wish  he  were  going  to  be 
here  next  year. 

With  that,  Mr.  Speaker,  I  yield  to  the 
chairman  of  the  executive  committee, 
Mr.  Benjamin,  who  has  led  so  fearless- 
ly in  the  past,  who  has  been  so  dedicated 
to  this  problem  and,  hopefully,  will  be 
part  of  the  team  on  board  when  we  ulti- 
mately solve  it. 

Mr.  BENJAMIN.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  to  me.  I  cer- 
tainly share  the  accolades  he  bestowed 
upon  our  retiring  friend.  Mr.  Vanik, 
from  the  State  of  Ohio,  for  his  dedica- 
tion and  devotion  to  this  body:  and  par- 
ticularly to  the  revitalization  of  the  in- 
dustry in  these  United  States.  I  also 
commend  the  gentleman  upon  his  artic- 
ulation and  eloquence  in  discussing  the 
difficulties  which  are  confronting  the 
U.S.  steel  industry  today,  and  share  \^-lth 
him  the  same  concern.  I  realize  that  his 
remarks  are  quite  prophetic,  and  that 
the  thoughts  I  might  share  with  this 
body  may  be  repetitive  in  a  sense,  but 
certainly  if  so.  I  would  ask  the  Members' 
indulgence  and  hope  that  they  would  re- 
inforce the  thoughts  the  gentleman  has 
already  refiected  upon. 

Steel  is  the  most  important  engineer- 
ing material  in  American  society.  There 
is  literally  no  aspect  of  private  or  public 
life  that  does  not  depend  on  steel  in  some 
way.  It  is  technology-intensive,  changing 
in  nature,  and  critical  to  U.S.  economic 
and  military  security.  It  is  pervasive  and 
vital  to  all  primary  manufacturing  and 
construction.  It  is  and  will  continue  to  be 
a  vital  national  strategic  material.  The 
use  of  aluminum  and  plastics  has  in- 
creased substantially  in  the  past  several 
decades,  but  the  per  capita  consumption 
of  these  materials  is  only  about  60  and 
140  pounds,  respectively,  compared  to 
steel  consumption  of  approximately  1.000 
pounds  per  capita. 

Steel  is  able  to  compete  favorably  In 
the  materials  market  because  projected 
changes  in  energy  and  raw  material  costs 
may  have  stronger  adverse  impacts  on 
aluminum  and  plastics.  Although  it  may 
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appear  that  the  use  and  role  of  steel  are 
dechning,  there  are  no  cost-competitive 
performance  substitutes  for  steel  m 
many  applications.  Steel  is  essential  to 
bridges,  buildings,  railroads,  primary 
mauiufacturing  facilities,  and  other  phy- 
sical structures. 
The  steel  industry  normally : 
Employs  449.197  persons  in  the  domes- 
tic work  force ; 

Produces  $47  billion  of  manufacturing 
output : 

Consumes  13  percent  of  energy  used  by 
industry;  and 

Is  the  basic  structural  material  in  44 
percent  of  exported  goods. 

However,  today,  the  steel  operating 
rate  is  barely  above  50  percent.  More 
than  70,000  steelworkers  are  laid  off 
while  tens  of  thousands  of  others  are  on 
short  workweeks.  There  are  less  steel - 
workers  now  than  there  were  in  1933. 
Unfortunately,  this  is  not  a  problem  of 
the  moment.  The  third  quarter  outlook 
for  steel  is  dismal.  Domestic  shipments 
for  the  entire  year  will  be  dramatically 
below  last  years  total,  probably  a  20- 
million-ton  drop.  Since  1981  is  expected 
to  be  a  year  of  only  gradual  improve- 
ment, steel  will  be  subjected  to  2  very 
weak  years  in  succession.  This  follows  a 
3-year  period  of  relatively  strong  busi- 
ness when  the  steel  industry  netted  only 
a  bare  1.7  percent  on  sales. 

Cash  flow  contrasts  drastically  in  such 
a  grinding  economic  environment  and 
any  surviving  financing  capability  is 
heavily  preempted  for  environmental 
compliance.  Consequently,  the  longer 
term  result  is  to  jeopardize  productive 
improvements  needed  for  national  se- 
curity and  the  employment  and  invest- 
ment of  many  Americans  who  are  di- 
rectly or  indirectly  dependent  upon  the 
steel  industry.  Without  question,  the 
present  and  projected  situations  demand 
definitive  action  to  enable  rebuilding  of 
the  steel  industry. 

Positive  movement  and  results  are 
needed  now.  The  plight  of  the  steel  in- 
dustry attracts  imports.  For  instance  the 
May  Import  penetration  was  21  percent 
compared  to  13  percent  for  the  first  5 
months  of  1979.  The  productivity  is  de- 
clining. The  environmental  costs  are  ris- 
ing. The  U.S.  competitiveness  is  losing 
ground.  Obviously,  this  scenario  is  not 
new— the  studies  have  ensued  for  more 
than  3  years  and  the  results  have  gen- 
erally been  the  same,  whether  initiated 
by  the  private  or  public  sectors. 

Today,  in  attempting  to  analyze  the 
steel  dilemma,  the  concentration  is  on 
technology  research  and  development 
modernization  and  capital  formation' 
environmental  protection  and  costs' 
community  and  labor  assistance,  and  in- 
ternational trade.  However,  the  focus  be- 
gan with  the  sole  issue  of  international 
trade  in  May  1977. 

In  1976.  over  14  million  tons  of  steel 
were  imported,  accounting  for  over  $4 
billion  of  trade  flow  and  representing  14 
percent  of  the  consumption  of  steel  in 
the  United  States.  The  increasing  mar- 
ket share  of  steel  imports  concerned  the 
American  steel  industry.  The  imports 
represented  lost  sales  for  the  producing 
companies  and  lost  jobs  for  steelworkers 
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study  showed  that  foreign  producers 
were  able  to  maintain  protected  prices 
in  their  home  market  while  using  lower 
prices  to  displace  competition  in  the  ex- 
port market.  Specfically,  if  imported 
steel  was  sold  in  the  United  States  at 
less  than  average  costs  during  periods  of 
excess  capacity  and  a  substantial  market 
share  was  obtained  by  foreign  produc- 
ers, two  outcomes  could  be  expected  in 
periods  of  tight  supply:  Prices  would 
substantially  increase  and  the  amount  of 
steel  provided  by  foreign  producers  would 
be  reduced.  Both  of  these  outcomes  oc- 
cured  in  the  1973-74  steel  market. 

Between  1940  and  1976,  there  was  a 
significant  shift  in  the  relative  share  of 
production  among  the  world's  large  pro- 
ducing regions.  In  1950  the  United  States 
accounted  for  more  than  half  of  the  free 
world's  steel  production.  By  1976,  both 
Japan  and  the  European  economic  com- 
munity (EEC»  were  equal  to  or  larger 
than  the  United  States  in  total  output, 
and  both  were  growing  more  rapidly. 

Although  Japan  and  Europe  experi- 
enced rapid  growth  in  their  home  mar- 
kets during  the  postwar  period,  both 
used  steel  exports  to  increase  their  rate 
of  growth  in  total  output.  In  the  United 
States,  by  contrast,  steel  imports  have 
constrained  the  growth  of  total  output. 
Exports  accounted  for  almost  two-thirds 
of  the  EEC's  growth.  Since  the  1959-60 
period,  when  the  United  States  became 
a  net  importer  of  steel  products  for  the 
first  time,  imports  have  captured  more 
than  one-third  of  the  growth  in  U.S. 
consumption  which  otherwise  would 
have  provided  greater  expansion  oppor- 
tunities for  domestic  producers. 

Steel  producers  in  Japan  and  Europe 
entered  1977  with  considerably  more  ca- 
pacity than  they  needed.  Foreign  pro- 
ducers faced  a  basic  confrontation  be- 
tween unprofitable  operations,  early 
retirements,  or  increased  export  ship- 
ments to  the  United  States.  While  it  is 
impossible  to  predict  the  degree  to  which 
each  of  these  alternatves  will  finally  be 
followed,  the  prognosis  of  substantially 
increased  imports  into  the  United  States 
IS  unavoidable  because  of  the  historic 
practice  of  foreign  producers  of  export- 
ing at  any  price. 

Substantially  Increased  import  pene- 
tration—which could  conceivably  in- 
crease to  44  percent  of  the  U.S.  market- 
will  further  impair  the  profitability  of 
domestic  producers  and  curtail  the  addi- 
tion of  capacity  which  the  U.S.  economy 
will  need  in  the  future. 

As  a  result,  the  U.S.  economy  will  be 
extremely  vulnerable  to  a  future  steel 
shortage.  In  fact,  if  domestic  capacity 
is  not  built,  the  United  States  can  be 
virtually  certain  of  a  major  shortage  be- 
fore 1985. 

The  AISI  report  and  the  activity  of 
the  House  Steel  Caucus  precipitated  a 
report  to  the  President  on  prices  and 
costs  in  the  U.S.  steel  industry  by  the 
Council  on  Wage  and  Price  Stability  in 
October  1977.  That  report  found  that 
the  U.S.  steel  industry: 

Was  highly  vulnerable  to  future  fluc- 
tuations in  general  economic  conditions. 
Suffered  from  weak  competitive  posi- 
tion in  world  markets,  and 
Remained  a  source  of  serious  Infla- 


tionary pressures  because  of  larger  than 
average  price  and  cost  increases. 

While  this  report  discussed  domestic 
prices  and  costs,  role  of  environmental 
standards,  steel  industry  profits,  foreign 
competition,  and  the  economics  of  mod- 
ernizat'on,  it  focused  on  the  import  ques- 
tion and  concluded  that  the  financial 
position  of  the  steel  industry  could  only 
be  strengthened  if  the  import  competi- 
tion was  reduced  to  allow  increased 
prices. 

By  early  December,  another  report  to 
the  President,  written  by  a  task  force 
chaired  by  Anthony  M.  Solomon,  echoed 
the  problems  identified  by  COWPS. 
The  Solomon  report  indicated: 
The  U.S.  steel  industry  faced  a  num- 
ber of  serious  problems : 

Its  competitive  position  had  eroded 
over  time,  and  its  traditional  market  was 
being  encroached  upon  by  substitute  ma- 
terials and  by  imports  of  steel: 

Its  competition  from  imports,  often  at 
dramatically  reduced  prices,  had  in- 
creased as  the  world  steel  industry 
stagnated; 

Its  earnings  had  dropped  sharply  and 
were  considerably  below  historic  levels; 

It  had  to  invest  heavily  to  modernize 
and  increase  efficiency  in  order  to  remain 
competitive; 

It  had  to  make  substantial  expend- 
itures to  meet  environmental  regula- 
tions; but 

It  had  diflRcuUy  in  raising  the  neces- 
sary capital  for  these  expenditures  under 
market  conditions. 

The  industry's  gnanial  condition  led 
to  several  plant  closings  and  cutbacks 
during  1977,  One  medium-sized  producer 
was  in  bankruptcy,  and  several  other 
firms  were  in  financial  difficulties.  Un- 
employment among  steel  workers  was 
high  and  continued  to  rise.  Several  com- 
munities which  had  depended  on  the 
steel  industry  for  their  economic  liveli- 
hood were  suffering  severe  adverse  con- 
sequences. 

The  Solomon  Task  Force  established  a 
number  of  objectives  for  a  steel  program 
to  provide  reasonable  goals  for  its  poli- 
cies and  limit  Government  involvement 
in  industry  affairs. 

It<:  primary  objective  was  to  assist  the 
steel  industry  in  a  manner  which  would 
stimulate  efficiency  and  enable  the  indus- 
try to  compete  fairly.  This  required  an 
increased  pace  of  inve.stment  in  modern, 
efficient  facilities  and  an  assurance  that 
US.  production  would  not  be  artificially 
disadvantaged  by  imports  due  to  unfair 
foreign  trade  practices. 

The  second  objective  was  to  help  ease 
the  burden  of  adjustment  to  market 
trends  for  both  industry  and  labor.  Mas- 
sive worker  layoffs  represented  a  serious 
human  tragedv  for  many  families  and 
caused  severe  disruptions  for  whole  com- 
munities. 

The  third  objective  was  to  provide 
meaningful  incentives  for  plant  and 
equipment  modernization  through  ap- 
propriate tax,  investment,  and  financial 
assistance.  Continual  modernization  was 
required  if  the  industry  was  to  operate 
at  peak  efficiency. 

"The  fourth  objective  was  to  expedite 
relief  from  unfair  import  competition  in 
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a  manner   which   would   not  preclude 
healthy  competition  in  the  U.S.  maiket. 

It  recommended  that  the  Department 
of  Treasury  set  up  a  system  oi  trigger 
prices  based  on  the  full  costs  of  produc- 
tion including  appropriate  capital 
charges  of  steel  miil  products  by  the 
most  efficient  foreign  steel  producers 
v;hich  wouxd  be  used  as  a  basis  for  mon- 
itoring imports  of  steel  into  the  United 
Slates  and  for  initiating  accelerated 
antidumping  investigations  with  respect 
to  imports  priced  below  the  trigger 
prices. 

The  steel  industry  was  facing  another 
serious  problem — the  industry  needed  to 
modernize  to  compete  effectively. 

The  industry  estimated  that  it  had  to 
spend  between  $2  and  $2.5  billion  to  main- 
tain and  refurbish  its  existing  plant  and 
equipment.  These  expenditures  included 
some  modernization  through  replace- 
ment. Capital  expenditures  necessary  to 
comply  with  environmental  regulations 
were  also  substantial  and  rising.  Studies 
in  1977  on  the  industry's  capital  require- 
ments for  pollution  control  revealed  that 
the  industry  would  have  to  spend  a 
minimum  of  $6  billion  from  1977  to  1983 
to  comply  with  environmental  standards. 

With  the  exception  of  the  boom  years 
1973  and  1974,  the  steel  industry's  profit- 
ability from  1967-77  had  been  substan- 
tially below  the  average  for  all  manu- 
facturing industries.  S.nce  1973  the  in- 
dustry's earnings  had  declined  sharply 
from  a  6.4  percent  return  on  sales  in 
1973,  to  3.6  percent  in  1976.  and  a  record 
low  of  1.4  percent  in  the  first  half  of 
1977. 

The  decline  in  earnings  had  reduced 
the  industry's  cash  flow  (net  income  plus 
allowances  for  capital  consumption)  by 
23  percent  from  $3.8  billion  in  1973  to 
$3  billion  in  1976.  Forecasts  indicated 
ii  would  decline  farther  to  between  $2 
and$2.2billion  in  1977. 

Assuming  that  the  industry  spent  $2.5 
billion  per  year  on  maintenance  and 
replacement.  $1  billion  on  pollution  con- 
trol equipment,  and  $0.5  bilhon  on  addi- 
tional modernization  projects,  its  annual 
capital  requirements  would  average  $4 
billion  (in  1977  dollars)  in  the  following 
several  years.  Given  that  1977  cash  flow 
was  less  than  $2.2  billion,  there  was  a  $1.8 
billion  gap  between  industry  cash  flow 
and  investment  requirements.  The  com- 
bination of  the  trigger  price  antidumping 
system  and  general  tax  reform  would  not 
completely  close  this  gap. 

In  addition  to  general  tax  package 
measures,  the  Solomon  report  recom- 
mended that  the  Treasury  Department 
investigate  the  feasibility  of  reducing  the 
guideline  life  for  depreciation  of  new 
steel  industry  machinery  and  equipment 
from  18  years  to  15  years. 

The  task  force  also  re"ommpnded  loan 
guarantees  and  rationalization  of  en- 
viromnental  policies. 

It  finally  recommended  the  establish- 
ment of  a  trpart'te  commHtee  of  indus- 
try, labor,  and  Government  representa- 
tion as  a  me'^hanism  to  insure  a  continu- 
ing coonerativ  approach  to  the  problem 
and  orof're'^s  of  the  steel  industry. 

The  Steel  Tripartite  Committee  was 
formally   established    months   later   In 


Janury  1979,  and  was  chartered  under 
the  Federal  Advisory  committee  Act. 

The  purpose  of  the  committee,  which 
has  formally  met  on  three  occasions,  is  to 
monitor  the  long-term  future  of  the 
American  steel  industry  and  labor.  Its 
mission  is  to  review  and  evaluate  the 
steel  problems  confronting  the  industry, 
labor,  and  the  public,  and  make  recom- 
mendations for  possible  solutions.  The 
Steel  Tripartite  Committee  was  to  pro- 
vide a  forum  where  the  U.S.  steel  in- 
dustry, labor,  and  the  U.S.  Government 
could  engage  in  a  three-way.  tripartite 
discussion  of  steel  problems  affecting 
management,  laoor,  and  the  American 
public. 

The  Steel  Tripartite  Committee  is  co- 
chaired  by  the  Secretary  of  Labor  and 
the  Secretary  of  Commerce.  It  also  in- 
cludes representation  from  the  Depart- 
ment of  the  Treasury,  Office  of  the 
Special  Trade  Representative,  and  the 
Environmental  Protection  Agency.  Steel 
labor  and  management  are  equally  repre- 
sented on  the  committee. 

Unfortunately,  as  of  this  evening,  a 
new  steel  policy  has  not  evolved  from  this 
prestigious  group  although  several  of  its 
working  groups,  namely  the  groups  on 
community  and  labor  adjustment  assist- 
ance, technological  research  and  devel- 
opment, and  environmental  protection 
have  identified  objectives  and  are  work- 
ing on  recommendations. 

In  August  1978,  a  Putnam,  Hayes  & 
Bartlett  rerort  estimated  dumping  of 
steel  in  American  markets  enabled  for- 
eign producers  to  increase  their  volume 
by  622,000  net  tons  in  1976  and  4,666.000 
net  tons  in  1977.  The  cost  of  increased 
import  tonnage  to  the  domestic  indus- 
try— based  on  contribution  to  employ- 
ment costs,  fixed  costs,  and  profit — was 
estimated  at  $200  per  net  ton.  The  total 
quantity  impact  of  dumping  was  calcu- 
lated to  be  $124  million  in  1976  and  $933 
million  in  1977. 

The  report  stated  that  the  simplest  and 
most  direct  way  to  avoid  the  undesirable 
consequences  of  dumping  is  to  enforce 
the  antidumping  provisions  in  the  U.S. 
trade  statutes.  The  experience  of  the 
1976-77  period,  however,  suggested  that 
the  existing  statutes  and/or  enforcement 
mechanisms  entailed  at  least  three  dis- 
tinct problems.  First,  antidumping  peti- 
tions were  time  consuming  and  expen- 
sive, and  they  required  data  which  were 
frequently  not  accessible  to  U  S,  com- 
panies. Second,  the  investigative  process 
of  the  U  S.  Government  was  too  slow. 
Third,  the  remedies  for  dumping — even 
when  duties  are  applied  retroactively — 
were  often  insufficient  to  take  away  the 
economic  incentive  to  dump  in  the  first 
place. 

The  report  also  found  fault  with  the 
TPM,  The  deficiencies  were  reempha- 
sized  in  the  July  1980  GAO  report  wh'ch 
found  that  a  large  volume  of  potential 
dumping  may  have  been  overlooked  and 
that  the  Department  of  Treasury  prob- 
ably did  not  exercise  sufficient  care  in  the 
TPM  nrogram. 

AIST  nubl'shed  another  report  <n  Jan- 
uary 1980,  wh*ch  found  that  the  Ameri- 
can steel  inriu«:trv  had  lost  its  competitive 
:»dee  because  of: 

Persistently  low  rates  of  return  coupled 


with  outdated  tax  measures  that  fail  to 
provide  adequate  capital  recovery; 

Capture  of  a  significant  portion  of  the 
domestic  market  by  steel  imports  at 
"dumping  prices"; 

Excessive  Government  control  and  reg- 
ulation, which  significantly  Increase 
steelmaking  costs  and  mandate  the 
spending  of  funds  that  would  otherwise 
be  available  for  replacement  and  mod- 
ernization of  productive  equipment: 

Reduced  earnings  as  a  result  of  un- 
warranted Government  interference  in 
the  marketplace  determination  of  steel 
prices,  which  has  restricted  the  recovery 
of  cost  increases;  and 

Escalation  of  steelmaking  costs  at  a 
rate  in  excess  of  increases  in  steel  prices. 

The  AISI  recommended  that  Govern- 
ment act  to  implement: 

Policies  that  would  encourage  and  per- 
mit steel  companies  to  achieve  competi- 
tive rates  of  return,  accompanied  by  pro- 
visions for  accelerated  capital  recovery. 

Modifications  of  Government  man- 
dated regulatory  programs  (notably  en- 
vironmental) that  would  reduce  non- 
income-producing  capital  demands. 

Firm  assurances  that  imported  steels, 
either  by  excessive  volumes  or  unfair 
pricing,  will  not  disrupt  the  domestic 
steel  market,  particularly  during  the  in- 
dustry's revitalization  effort. 

The  Office  of  Technology  Assessment 
followed  with  its  report  in  June  1980, 
which  found: 

The  U.S.  steel  industry  can  be  revital- 
ized through  increased  investment  in  re- 
search and  development  and  the  adop- 
tion of  new  technology.  For  that  to  hap- 
pen, however,  steelmakers  must  increase 
their  capital  spending  on  production  fa- 
cilities by  at  least  50  percent  during  the 
next  decade,  to  approximately  $3  billion 
per  year  (1978  dollars) ,  in  order  to  mod- 
ernize existing  mills,  expand  capacity 
modestly,  and  bring  profitability  up  to 
the  level  of  most  other  domestic  manu- 
facturing industries.  Supportive  Federal 
policies  are  needed  to  generate  at  least 
$600  million  of  this  additional  capital  per 
year.  The  industry  estimate  for  moderni- 
zation and  capacity  expansion  is  $4.9 
billion  per  year, 

A  well  designed  and  vigorously  Imple- 
mented Government  policy  has  nurtured 
the  Japanese  steel  industry's  exrans'on 
and  adoption  of  new  technology.  The 
U,S,  steel  industry,  on  the  other  hand, 
has  been  hurt  by  a  long  series  of  Federal 
Government  rol'c'es  that  have  frenuent- 
ly  been  uncoordinated,  contradictory, 
and  inattentive  to  cr't'cal  issues.  A  Fed- 
eral pol'cy  that  coordinate.'-  the  indus- 
try's needs,  the  Nation's  interests,  and 
specific  technical  concerns  is  an  Impor- 
tant option. 

Neither  technology  ror  capital,  alone. 
will  solve  the  steel  industry's  problems. 
New  technologies  could  be  adopted  by 
the  domestic  industry  if  problems  of  in- 
sufficient capital  and  uncertain  levels  of 
imports  are  resolved. 

Another  Government  report  is  due  in 
the  near  future  from  the  Department  of 
Commerce  There  mnv  be  many  other 
reports  in  the  offirg  Regardle.s*:,  the  re- 
ports will  undoubtedly  recorfirm  what 
the  industry  has  been  saying  all  along— 
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that  the  industry  cannot  continue  to 
exist  in  the  face  of  the  unbridled  import 
penetration,  excessive  regulatory  costs, 
and  inability  to  recapitalize. 

The  Government,  in  the  COWPS,  Solo- 
mon, and  OTA  reports  has  reemphasized 
repeatedly  that  the  original  AISI  report 
of  May  1977  was  correct  and  should 
have  received  responsive,  comprehensive, 
and  practical  Government  attention.  In- 
stead, the  Government  has  failed  to  de- 
velop a  viable  and  lasting  steel  sector 
policy. 

Consenuently.  the  members  of  the 
House  Steel  Caucus,  joined  by  its  re- 
spected colleagues,  is  sponsoring  three 
special  orders  to  outline  the  following 
areas  of  concern : 

CENIRAL     AND     IMPORT     PENETRATION 

The  problem  of  import  penetration  as 
it  impacts  on  the  basic  and  specialty 
steel  industries.  Also,  trade  issues  related 
to  the  export  of  ferrous  scrap. 

Piecemeal  efforts  to  deal  with  steel 
trade  problem:  that  is.  VRA.  specialty 
steel  quotas.  TAA.  TPM.  MTN,  Trade 
Act  agreements. 

Establishment  of  an  integrated  steel 
policy  with  respect  to  trade. 

CAPITAL    FORMATION,    MODERNIZATION.    AND 
PRODUCTIVITY 

Capital  formation  needs  for  the  1980's 
and  the  current  shortfall. 

The  impact  of  faster  capital  recovery 
on  the  ability  of  the  industry  to  modern- 
ize and  improve  productivity:  that  is. 
Capital  Cost  Recovery  Act  "10-5-3,"  re- 
duction in  regulatory  costs  through 
faster  writeoffs.  10  percent  refundable 
investment  tax  credits. 

The  development  of  new  technology 
through  coordinated  industry-labor- 
Government  effort  including  Federal  as- 
sistance in  demonstration  projects. 

ENVIRONMENT,     ABATEMENT.    AND     COSTS 

The  impact  of  environmental  costs  on 
the  domestic  steel  industry. 

The  need  to  reduce  such  costs  with- 
out retreating  from  environmental  goals 

Current  efforts  to  resolve  environ- 
mental issues. 

American  steel  companies  produced 
1.6  million  tons  of  steel  per  week  last 
week  compared  to  1.8  million  ton;  in 
the  previous  month.  2.7  million  tons  a 
year  ago.  and  2,4  million  tons  in  1967 

Inland  Steel  suffered  a  second  quarter 
loss  of  $22  4  million,  its  first  since  1971 
Jones  &  Laughlin's  second  quarter  earn- 
ings fell  from  $51,9  million  in  1979  to 
$67  mill'on  in  1980.  National  Steel's 
eammgs  fell  92.7  percent  to  $3.3  million 
in  the  second  ouarter, 

U  S.  Steers  Gary  works  normallv  op- 
erates six  blast   furnaces  and  emplovs 

«onn  •  .","°'^'  ^^^  °"^  operating  and 
6,200  steelworkers  are  laid  off.  Inland 
Steel  has  laid  off  2.800  of  its  23  500 
hourly  workers,  placed  2,000  technical 
and  clerical  workers  on  a  4-dav  work- 
week, and  ,<:uspended  cost-of-living  ad- 
justments for  managerial  and  profes- 
sional employees.  This  sad  storv  can  be 
repeated  for  every  steel  community 

The  steelworkers  intend  to  debase  na- 
tionalization of  the  industry  at  their  an- 
annual  convention  next  week. 

In  short— steel  is  at  a  cro.ssroad<:  Un- 
less a  steel  strategy  is  developed  to  bring 


about  a  reindustrialization — foreign 
competitors  may  very  well  destroy  the 
American  steel  industry. 

The  House  Steel  Caucus  intends  to 
focus  on  the  development  of  a  strategy 
which  will  help  reindustrialize  America 
by  saving  and  making  the  American 
steel  industry  competitive.  It  urges  that 
the  administration,  through  the  tripar- 
tite committee,  develop  a  strategy  before 
Labor  Day.  If  it  appears  that  this  ave- 
nue will  not  produce  the  needed  results 
to  assure  the  reindustrialization  of  the 
steel  industry  and  the  protection  of  steel- 
worker  jobs  in  the  communities,  be  as- 
sured that  the  Hou-e  Steel  Caucus  will 
act,  even  if  unilaterally,  to  protect  our 
steelworkers.  steel  communities,  and 
Nation  which  depends  on  a  viable  in- 
dustry. 

n  1820 
Mr,  GAYDOS.  I  wish  to  thank  my  col- 
league and  the  chairman  of  the  executive 
committee  for  his  usual  technical  back- 
ground. That  is  necessar>'  to  understand 
the  problem,  I  think  the  job  has  been 
done  effectively  and  efficiently,  and  I 
hope  that  the  Members  will  avail  them- 
selves of  all  of  that  matter  that  is  so 
important  in  the  Record  tomorrow  and 
the  succeeding  days. 

Mr,  BUCHANAN,  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr,  GAYDOS.  I  yield  to  my  colleague 
on  the  executive  committee,  the  gentle- 
man from  Alabama  'Mr,  Buchanan). 

Mr,  BUCHANAN,  I  thank  the  chair- 
man of  the  Steel  Caucus  for  yielding  and 
for  taking  these  special  orders,  the  first 
of  three,  to  discuss  the  critical  problems 
of  the  steel  industry. 

I  also  would  like  to  associate  myself 
with  the  remarks  of  the  distinpuished 
chairman  of  our  executive  committee. 
who  has  well  outlined  the  problems  that 
we  face  and  given  a  hint  as  to  the  solu- 
tions we  need  to  solve  those  problems, 
Mr,  Speaker,  3  years  ago.  we  formed 
the  Congressional  Steel  Caucus  and  be- 
gan to  sneak  out  on  the  problems  fac- 
ing the  American  steel  industry  and  its 
workers  in  order  to  gain  recognition  in 
the  admin'strat'on  and  in  the  Congress 
of  a  situation  which  we  view  as  critical. 
Today,  36  months  later,  these  same  prob- 
lems remain  and  are  greatly  intensified. 
The  American  steel  industry  is  in 
grave  trouble.  In  my  own  city  of  Bir- 
mingham, over  5,000  workers  have  been 
laid  off  at  one  United  States  Steel  facil- 
itv.  Indeed,  there  are  tho-^e  who  question 
whether  the  company  will  continue  its 
operations  at  the  Fairfield  Works— the 
large-^t  and  most  diversified  steelmaking 
facility  in  the  South. 

There  is  no  single  cause  of  the  prob- 
lems facing  the  American  steel  industry 
and  its  workers  and.  of  course,  there  are 
no  simple  solutions.  But  it  is  time  for  our 
Government  to  accept  one  fact:  that  if 
we  do  not  act  decisively  now  to  deal  with 
the  basic  problems  facing  the  steel  in- 
dustry we  may  suffer  irreparable  harm 
in  this  industry  which  is  so  fundamental 
to  the  operation  and  security  of  our 
economy  as  well  as  to  the  livelihoods  of 
many  thousands  of  American  citizens. 

Mr.  Speaker,  I  mus^  confess  that  over 
the  past  3  years  I  have  seen  far  too  little 
commitment,  policy,   or  action  on  the 


part  of  our  Government  to  aid  this 
very  beleaguered  industry.  Instead,  we 
are  given  heavy  doses  of  rhetoric,  prom- 
ises, and  politics. 

For  example,  the  administration  last 
summer  brought  to  this  legislative  body 
for  approval  a  comprehensive  trade 
package  which  was  a  product  of  the 
multilateral  trade  negotiations  iMTN) 
in  Geneva.  I  reluctantly  agreed  to  sup- 
port this  MTN  package  on  two  condi- 
tions: First,  that  our  Government  would 
aggressively  enforce  our  fa  r  trade  laws 
to  prevent  unfair  foreign  competition: 
and  second,  that  our  Government  would 
initiate  a  comprehensive  program  of  in- 
creasing exports  of  American  goods  and 
services  so  that  we  could  take  advantage 
of  opportunities  in  fore'gn  markets. 

I  regret  very  deeply  that  these  con- 
ditions have  not  been  satisfied.  Let  us 
look  at  just  one  area — steel  imports. 

This  year  to  date,  steel  imports  have 
accounted  for  almost  7  million  tons. 
Much  of  this  steel.  I  am  firmly  convinced. 
is  dumped  into  our  markets  at  unfair 
prices  below  the  true  cost  of  production. 
In  response  to  this  flow  of  foreign  im- 
ports, our  Government  has  done  far  too 
little  at  any  time  and  is  doing  precisely 
nothing  at  the  present  moment. 

Earlier  this  year.  Un  ted  States  Steel 
Corp.  announced  that  it  would  seek  re- 
lief from  dumped  imports  pressing 
charges  under  the  antidumping  statute. 
In  response,  our  Government  disconti- 
nued the  trigger  price  mechanism 
'  TPM  I ,  which  was  designed  to  help  iden- 
tify and  stop  dumped  steel  imports.  In 
essence,  our  Government  has  penalized 
the  entire  steel  industry  and  all  its 
workers  because  one  corporation  justi- 
fiably wishes  to  exercise  its  prerogatives 
as  afforded  by  law, 

Admttedly.  the  TPM  is  an  imperfect 
mechanism.  It  has,  however,  provided 
limited  benefit  for  rhe  industry  by  offer- 
ing a  partial  method  for  insuring  that 
imports  represent  fair  competition  in 
our  domest  c  market. 

By  discontinuing  the  TPM.  our  Gov- 
ernment has  abandoned  i^s  responsi- 
bility to  enforce  the  fair  trade  laws  as 
passed  by  the  Congress,  Ironically  and 
tragically,  this  has  been  done  at  a  timo 
of  very  high  levels  of  import  penetration 
As  of  May.  the  latest  month  for  whicl 
we  have  statist'cs.  empolyment  levels  ir 
the  steel  industry  dropped  to  dramatir 
levels.  Hourly  workers  totalled  237.824 
in  May.  compared  to  314.826  in  April  and 
349,621  in  May  of  1979.  These  are  the 
lowest  employment  figures  since  the 
American  Iron  and  Steel  Institute  be- 
gan track'ng  employment  on  monthly 
basis — in  June  of  1933. 

Clearly,  what  we  have  today  is  a  de- 
pression in  the  American  steel  industry. 
For  those  families  without  an  income, 
this  depre.ssion  is  no  less  devastating 
than  the  one  wh'ch  we  faced  throughout 
this  country  in  the  1930's,  The  only  dif- 
ference is  thLU  this  is  a  depress-on  which 
our  Government  has  failed  to  recognize 
and  for  which  it  refuses  to  take  correc- 
tive action, 

Mr,  Speaker,  if  the  administration 
continues  to  refuse  to  address  th's  criti- 
cal situation,  it  becomes  incumbent 
upon  those  of  us  in  the  Congress  to  take 
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action.  It  is  up  to  us  to  show  leadership 
where  there  has  been  no  leadership.  We 
must  now  act  where  there  has  been  only 
inaction. 

Over  the  next  few  days,  members  of 
the  Congressional  Steel  Caucus  will  at- 
tempt to  outline  a  series  of  corrective 
actions  designed  to  put  the  American 
steel  industry  back  on  its  feet  again.  I 
strongly  urge  my  colleagues  in  the  House 
to  participate  so  that  we  can  develop  a 
comprehensive  program  to  revitalize  this 
essential  industry, 

n  1830 

Mr.  GAYDOS,  I  wish  to  thank  my  col- 
league on  the  House  floor  for  his  fear- 
less and  persistent,  effective  leadership, 
and  looking  forward  to  many  more 
months,  hopefully  years,  of  service  in  the 
steel  caucus  by  the  gentleman  from  Ala- 
bama. 

I  want  to  close  by  hoping  that  my 
colleagues  would  respond  to  the  accumu- 
lation of  material  which  we  have  now 
made  available  on  this  first  day  of  a  3- 
day  session,  to  inform  our  colleagues  in 
and  out  of  the  Steel  Caucus,  the  press 
and  people  generally,  about  the  very 
complicated  nature  of  the  problem  con- 
fronting this  country  in  its  domestic  steel 
industry. 

I  hope  that  our  participation  tomorrow 
and  the  day  after  will  be  even  more 
meaningful.  And  that  more  members  of 
the  Steel  Caucus  will  participate. 


THE  150TH  ANNIVERSARY  OF  IN- 
CORPORATION OF  LIVERPOOL, 
N.Y. 

<Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record). 
•  Mr.  HANLEY.  Mr.  Speaker,  a  commu- 
nity in  central  New  York  is  this  year 
celebrating  a  history  both  fascinating 
and  colorful.  Liverpool,  N.Y.,  a  village  on 
the  eastern  shore  of  Onondaga  Lake  in 
Onondaga  County,  is  celebrating  its  ses- 
quicentennial — the  150th  anniversary  of 
Its  incorporation.  It  lies  in  ancient  Iro- 
quois land.  In  the  territory  of  the  Onon- 
dagas  of  that  Indian  confederacy.  It 
remained  for  the  white  man  to  exploit 
Liverpool's  most  famous  natural  re- 
source— the  salt  that  welled  from  the 
springs  near  Onondaga  Lake. 

The  source  of  the  village's  name  is  the 
English  port  city  of  Liverpool,  which  was 
a  renowned  exporter  of  salt.  Merchants 
thought  highly  of  barrels  of  salt  marked 
"Liverpool"  and  perhaps  this  influenced 
the  early  capitalists  who  were  struggling 
to  establish  the  salt  industry  in  central 
New  York. 

One  of  the  first  white  men  in  the  area 
was  Father  Simon  LeMoyne,  a  French 
Jesuit  who  came  in  1654  to  negotiate 
closer  French  ties  with  the  Iroquois.  As  a 
result  of  his  visit,  a  mission  was  built  on 
the  shore  of  Onondaga  Lake  in  1656,  just 
south  of  what  is  now  the  main  village  of 
Liverpool.  The  mission  of  Sainte  Marie 
de  Gannentaha  was  the  first  white  set- 
tlement in  the  area  and  at  the  time  was 
nearly  as  large  as  Montreal.  It  was  aban- 
doned in  1658  as  a  result  of  Indian  wars. 

In  1788.  the  State  of  New  York  nego- 
tiated a  treaty  with  the  Indians  to  obtain 


the  land  around  the  lake  including  the 
salt  springs,  to  be  known  as  the  Sa.t 
Springs  Reservation. 

Salt  provided  a  means  to  preserve  and 
season  food  and  tan  hides,  Asa  Danforth 
and  Comfort  Tyler,  two  of  the  earliest 
white  settlers  in  the  area,  began  the  salt 
industry  in  earnest  in  the  late  18th  cen- 
tury. At  first,  the  brine  was  boiied  in 
cauldrons  hung  over  wood  fires.  In  these 
early  years  of  the  republic,  the  crude, 
unrefined  product  sold  for  as  much  as 
$6.50  a  barrel  in  Albany  and  Montreal. 

For  more  than  70  years  the  Salt 
Springs  Reservation  was  the  only  domes- 
tic salt  supplier,  and  the  product  was 
shipped  to  all  parts  of  the  Nation, 

The  real  boom  in  the  salt  industry 
began  with  the  opening  of  the  Erie  Canal 
in  1825.  While  the  canal  benefitted  the 
salt  works,  the  Onondaga  salt  manufac- 
turers were  in  large  part  responsible  for 
the  building  of  the  canal.  They  sup- 
ported the  canal  concept  from  the  begin- 
ning, but  most  importantly,  a  12'2-cent 
tax  on  each  bushel  of  Onondaga  salt 
paid  off  State  bonds  issued  to  cover  the 
cost  of  construction.  Ultimately  over 
half  the  cost  of  the  Erie  Canal  was  paid 
by  the  special  salt  tax,  resulting  in  the 
canals  nickname:  "The  Ditch  That  Salt 
Built." 

According  to  one  Confederate  general, 
it  was  Onondaga  salt,  not  Union  arms, 
that  won  the  Civil  War  for  the  North, 
The  Souths  main  salt  works  were  de- 
stroyed by  the  Union  Army,  leaving  the 
Confederates  unable  to  supply  their 
troops  with  meat.  The  North  could  de- 
pend on  the  Onondaga  works  to  keep 
their  troops  supplied  with  salt  pork,  fish, 
and  other  staples.  The  Confederate  gen- 
eral was  no  doubt  exaggerating  when  he 
attributed  the  North's  victory  to  Onon- 
daga salt,  but  there  is  no  doubt  Onon- 
daga and  Liverpool  salt  manufacturers 
had  an  impact  on  the  outcome. 

The  same  conditions  that  spurred  On- 
ondaga's salt  industry  to  its  peak  also 
hastened  its  downfall.  The  Civil  War 
opened  new  markets  to  local  salt  and  a 
protective  tariff  allowed  it  to  compete 
with  imported  British  salt.  These  fac- 
tors also  led  to  the  exploitation  of  other 
salt  deposits  in  Michigan  and  western 
New  York.  The  technology  employed  in 
Michigan  that  made  Onondaga's  meth- 
ods obsolete  had  been  pioneered  in  many 
cases  by  former  Liverpool  saltmakers. 
Salt  producers  of  Liverpool  remained  in 
business  until  1926  when  the  last  batch 
of  solar  salt  was  produced.  In  this  meth- 
od brine  was  reduced  to  coarse  salt  by 
evaporation.  This  salt  product  was  sold 
to  Chicago  meatpackers.  eastern  indus- 
tries, Gloucester  fisherman,  and  local 
dairies. 

In  addition  to  its  enterprising  salt- 
makers,  the  village  also  boasted  a  thriv- 
ing willow  basket  industry.  Liverpool  has 
been  known  as  a  leader  in  willowcraft, 
German  immigrants  began  this  industry 
in  Liverpool,  weaving  fine  baskets  and 
furniture  from  wild  willow. 

Today  greater  Liverpool  is  home  to 
50,000  and  Liverpool  High  School,  one 
of  the  largest  in  the  State,  fields  many 
championship  sports  teams. 

No  mention  of  Liverpool  would  be  com- 
plete without  a   mention   of  Heid's  of 


Liverpool.  Known  all  over  New  Yoric 
State  for  its  savory  franks  and  coneys, 
Heid's  is  the  oldest  family  owned  busi- 
ness in  the  village.  It  began  as  a  meat 
market  in  1886.  In  1916,  the  now-famous 
hot  dog  stand  opened.  Featuring  coneys 
and  franks,  the  business  moved  to  Liver- 
pool's crossroads  in  1931.  Heid's  Stand  is 
still  prospering  after  64  years. 

The  population  of  the  village  itself  has 
grown  to  3.465.  While  many  of  the  resi- 
dents find  employment  outside  the  vil- 
lage in  nearby  Syracuse,  they  return 
each  day  to  tree-lined  streets  and  tran- 
quil parks. 

Mr.  Speaker,  I  salute  the  village  of 
Liverpool  and  its  residents  who  enjoy 
life  today  and  have  the  perspective  to 
enjoy  life  as  it  was  for  their  predeces- 
sors. Their  sesquicentennial  celebration 
has  been  and  will  be  a  superb  success.* 


ANOTHER  RAISE  IN  THE  NEW  YORK 
STATE  THRUWAY  TOLL  RATES 

•  Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  HANLEY.  Mr.  Speaker,  the  New 
York  State  Thruway  Authority  has  in- 
creased tolls  25  percent  for  passenger 
cars  and  30  percent  for  commercial  ve- 
hicles. Such  action,  may  well  mark  the 
death  knell  for  toll  bonding  authorities 
:n  the  20  States  with  toll  roads  incorpo- 
rated into  the  Interstate  Highway 
System. 

Interstate  toll  roads  are  victims  of  the 
energy  crisis  and  of  their  own  inherent 
ineflRciency,  Higher  gas  prices  and  energy 
conservation  on  the  part  of  the  Ameri- 
can people  mean  less  driving.  The  result 
is  less  money  at  the  toll  booth,  neces- 
sitating price  hikes,  which  in  turn  fur- 
ther discourage  the  public  from  using  the 
toll  roads. 

This  vicious  cycle  will  not  be  broken, 
because  the  bonding  authorities  need 
constant  revenue  to  finance  existing  debt 
and  upkeep.  With  over  $8  billion  in  cur- 
rent Indebtedness,  some  20  States  could 
end  up  facing  catastrophic  defaults, 
which  then  would  be  dumped  on  the  tax- 
payers of  those  States,  That  this  situa- 
tion was  foreseeable  and  avoidable  is  a 
sad  commentary  on  Government  trans- 
portation policy. 

Originally,  toll  roads  were  a  marvelous 
idea.  Most  were  built  or  underway  l)efore 
creation  of  the  Interstate  Highway  Sys- 
tem, and  they  represented  an  anticipa- 
tion of  strong  post-World  War  II  need 
for  improved  interstate  transportation, 
demanded  by  a  more  mobile  America 
and  industries  built  around  trucking. 

Congress  acknowledged  this  contribu- 
tion to  the  development  of  a  national 
transportation  system  by  Including  lan- 
guage In  the  1956  Federal  Aid  Highway 
Act  providing  for  eventual  retirement  of 
toll  bonds  through  disbursements  from 
the  Highway  Trust  Fund.  However,  pay- 
ing off  the  toll  roads  would  have  drained 
money  from  new  construction,  and.  thus, 
the  actual  disbursements  never  were 
made.  This  left  the  taxpayers  of  the  toll 
road  States  holding  the  bag. 

Not  only  Is  toll  road  bonding  the  most 
expensive  means  of  carrying  out  highway 
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construction,  but  the  taxpayers  in  af- 
fected States  have  been  subjected  to  a 
bizarre  form  of  double  taxation.  Their 
Federal  taxes  were  used  to  build  the  rest 
of  the  toll-free  interstate  system,  while 
they  have  had  to  pay  to  ride  the  toll  road 
and  face  a  financial  obligation  if  some- 
thing goes  wrong  with  the  bonding  au- 
thority. This  situation  led  me,  in  1965,  *^o 
introduce  legislation  to  retire  the  bonds 
and  end  tolls  through  disbursements 
from  the  Highway  Trust  Fund.  I  became 
something  of  a  lone  wolf  on  this  issue 
and,  despite  efforts  in  each  subsequent 
Congress,  the  legislation  was  not  enacted. 

There  were  several  important  reasons 
for  this  failure.  Our  course,  we  could  have 
expected  those  States  receiving  generous 
allotments  from  the  Highway  Trust  Fund 
for  new  construction  to  block  th's  type  of 
disbursement,  and  it  would  have  been 
surprising  indeed  for  those  running  toll 
roads  to  willingly  support  an  end  to  their 
jobs.  However,  what  was  most  surprising 
was  the  indifference  of  the  Governors  of 
toll  road  States  to  any  effective  effort  to 
remove  th  s  albatross  from  around  the 
necks  of  their  taxpayers. 

This  attitude  from  the  Governors,  in- 
cluding all  three  New  York  State  Gover- 
nors who  have  held  office  during  my  ten- 
ure in  Congress,  has  puzzled  me.  Of 
course,  there  have  been  charges,  over  the 
years,  that  the  toll  road  system  has  of- 
fered Governors  in  all  States  op"ortuni- 
ties  for  political  advantage,  and  one  can- 
not ignore  the  potential  for  abuse  in  this 
type  of  system.  But  probably  the  strong- 
est reason  for  the  gubernatorial  opposi- 
tion stemmed  from  other  demands  w'thin 
these  States  for  moneys  from  the  High- 
way Trust  Fund  to  be  used  for  current 
interstate  construction.  This,  in  turn, 
caused  reluctance  to  support  legislation 
wh'ch  would  lima  the  funding  available. 

Certainly,  if  this  has  been  the  reason, 
there  can  be  no  question  that  the  goal 
has  been  a  shortsighted  one.  It  should  be 
the  job  of  any  enlightened  public  and 
concerned  legislators  to  continue  to  press 
for  retirement  of  these  funds  through 
disbursements  from  the  Highway  Trust 
Fund. 

In  summary,  the  purpose  of  my  re- 
marks is  to  once  again  alert  the  public 
and  our  elected  officials  to  a  problem  that 
will  not  s'mpiy  go  away.  It  can  be  ignored 
but  not  forgotten,  for  the  time  of  reckon- 
ing is  near,  and  the  time  for  effective 
action  in  anticipation  of  the  crisis  may 
soon  be  lost.» 


ALASKA    LANDS:    A    TIME    OF 
DECISION  FOR  THE  SENATE 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  SEIBERLING.  Mr.  Speaker,  yes- 
terday, as  part  of  a  progress  report  on 
the  Alaska  lands  bill,  I  referred  to  the 
large  body  of  editorial  opinion  across  the 
country  In  suoport  of  a  strong  Alaska 
lands  bill.  Following  my  remarks  yester- 
day, I  placed  in  the  record  recent  edi- 
torials from  the  Akron  Beacon  Journal, 
Los  Angeles  Times.  Sarasota  Hera'd- 
Tribune,  St.  Paul  Dispatch,  and  the 
Dallas  Times  Herald. 


In  order  to  give  our  colleagues  a  fur- 
ther sense  of  the  widespread  support  for 
protecting  the  Nation's  magnificent 
Alaska  heritage,  I  am  offering  for  in- 
clusion in  the  R-roR-i  today  editorial 
comment  from  the  following:  The  Co- 
lumbia (S.C.)  Record.  Omaha  World- 
Herald,  the  Boston  Globe,  the  Baltimore 
Sun,  the  Louisville  Courier-Journal,  the 
Wichita  Eagle,  and  the  Hammond 
Times. 

Mr.  Speaker,  in  all  probability,  this 
will  be  the  last  chance  for  Congress  to 
enact  comprehensive  Alaska  lands  legis- 
lation. The  interests  of  the  State  and 
Nation  both  demand  a  final  decision  on 
the  status  of  these  lands,  so  that  the 
orderly  development  of  Alaska  can  pro- 
ceed. Although  the  action  of  President 
Carter  and  Secretary  of  Interior  Cecil 
Andrus  has  already  achieved  most  of 
the  protection  needed  for  the  national 
interest  lands,  it  is  desirable,  particular- 
ly from  the  standpoint  of  the  residents 
of  Alaska,  to  make  suitable  provisions 
for  access,  the  protection  of  subsistence 
and  sport  hunting,  the  acceleration  of 
State  and  native  land  titles  and  other 
provisions  that  can  only  be  effectively 
accomplished  by  legislative  action. 

Gov.  Jay  Hammond  himself  has  re- 
peatedly confirmed  that  the  most  serious 
obstacle  to  more  rapid  development  of 
Alaska's  resources  is  the  uncertainty 
created  by  the  lack  of  a  final  decision 
with  respect  to  the  Alaska  lands  issue. 

Finally,  it  is  important  that  Congress 
exercise  its  proper  role  in  decisions  of 
such   significance   for   the    future,    and 
not  abdicate  its  responsibilities  to  the 
executive  branch.  The  House  has  twice 
spoken  with  overwhelming  votes  in  favor 
of  strong,  balanced  Alaska  lands  legisla- 
tion. It  is  now  time  for  the  Senate  to  act 
with  equal  wisdom  and  di.spatch. 
[From  the  Columbia  (S.C  )   Record. 
July  7.  1980) 
Battle  Lines  Drawn 

Environmentalists  are  gearing  up  for 
what  they  understandably  believe  Is  a  major 
battle  to  protect  that  vast  and  wondrous 
wilderness  In  Alaska  from  random  and 
Indiscriminate  development. 

D-Day  Is  July  21.  Thafs  the  date  when 
full  debate  Is  scheduled  to  begin  In  the 
Senate  on  what  the  Alaska  Coalition  calls 
"the  most  Important  conservation  and  wild- 
life legislation  of  our  time." 

Energy  and  development  Interests  are 
pushing  a  bill  reported  out  of  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee. Its  backers  have  played  on  legiti- 
mate concerns  over  this  country's  dwindling 
energy  resources. 

Opponents  of  the  committee  bill.  Includ- 
ing the  Alaska  Coalition,  favor  a  substitute 
drafted  by  Sens.  Paul  Tsongas,  D-Mass., 
and  William  Roth,  R-Del.  They  contend  that 
energy  Is  not  the  crucial  Issue.  They  explain 
that  the  Tsongas-Roth  legislation  leaves  95 
percent  of  Alaska's  high  and  favorable 
onshore  oil  and  gas  lands  available  for 
development. 

None  of  Alaska's  offshore  reserves — where 
about  two-thirds  of  Alaska's  oil  potential 
Is  estimated  to  be — nor  Its  proven  reserves 
Is  In  any  way  affected  by  the  Tsongas-Roth 
bill. 

The  committee  bill,  says  the  coalition.  Is 
bad  on  at  least  four  specific  counts: 

Overall.  It  deletes  37  million  acres  of 
essential  habitat  from  national  wildlife 
refuges  and  30  million  acres  of  wUderness. 


Mandates  oil  exploration  in  famed  Arctic 
National  Wildlife  Range,  a  critical  habitat 
for  Porcupine  caribou. 

Allow  mining  in  portions  of  Gates  of  the 
Arctic  and  Wrangell-St.  Ellas  National  Parks 
through  boundary  changes. 

Cuts  In  half  existing  Admiralty  Island  and 
Misty  Fjords  National  Monuments,  opening 
them  to  potential  clear-cut  logging. 

Two  years  ago  when  the  Issue  surfaced, 
South  Carolina's  Prltz  HolUngs  thought 
It  of  sufficient  Importance  to  devote  an 
entire  newsletter  to  It. 

"The  Issue  now,"  wrote  Sen.  HolUngs,  "Is 
the  future  use  of  the  public  lands  .  .  . 
Remember  this  is  federal  land  which  Is 
being  held  In  trust  for  all  of  us  and  our 
children  ...  If  the  country  ends  up  need- 
ing the  minerals  there,  we  can  always  go  In 
and  get  them  later.  But  right  now  .  .  . 
there  is  no  reason  to  go  In  and  plunder  and 
upset  the  delicate  balance  of  nature's 
ecosystems." 

Surely  what  Prltz  HolUngs  said  so  persua- 
sively in   1978  applies   in   1980. 

[From  the  Omaha  World-Herald.  July  21, 

1980) 

By   Year  2000,   Alaska  Expects  Surplus  of 

$469,325  Per  Person 

Texans  are  known  for  their  tall  talk.  And 
sometimes  they  can  back  it  up  with  millions 
that  have  come  from  oil. 

Now  it  looks  as  if  they  will  have  some 
formidable  rivals:  Alaskans. 

In  a  recent  editorial  In  the  Anchorage 
Times,  the  state  with  the  highest  per  capita 
income  in  the  world,  Sharjah,  is  warned 
that  by  1984  it  will  be  in  second  place. 
Sharjah  is  an  autonomous  United  Arab 
Emirate  on  the  shore  of  the  Persian  Gulf  that 
has  an  annual  per  capita  income  of  $15,750, 
due  lar-ely  to  its  oil. 

For  the  fiscal  year  1981.  Alaska  has  a  per 
capita  income  of  $8,210.  The  state's  official 
estimate,  according  to  the  Times,  is  that  by 
1983  Us  per  capita  Income  will  be  $15,982, 
thereby  toppling  Sharjah, 

But  this  is  only  a  teaser  for  the  story  the 
Times  eoes  on  to  tell. 

It  says  the  official  state  forecast  has 
Alaska's  general  fund  accumulating  to  a 
surplus  of  $184  1  billion  in  the  year  2000, 

Take  a  deep  breath!  That  total  would 
equal  $469,325  for  each  man.  woman  and 
child  now  in  Alaska,  For  a  family  of  five 
make  the  total  $2,301,625.  Another  13  bil- 
lion, it  Is  estimated,  would  be  available  in 
the  states  permanent  fund. 

Just  the  thoughts  of  such  wealth  coming 
to  the  state  from  its  vast  resources  Is  al- 
ready causing  heated  debates  In  Alaska's 
Legislature  Governor  Hammond  wants  to 
put  money  away  and  accumulate  It.  Others 
want  to  ?pend  it.  Others  want  to  do  away 
with  state  taxation. 

One  suggestion  mentioned  In  the  editorial: 
After  building  every  needed  facility  to  Im- 
prove living  conditions  in  Alaska  and  buy- 
ing back  some  land  from  the  federal  gov- 
ernment, use  the  surplus  billions  to  help 
pay  off  the  national  debt. 

That  last  part  Is  a  thought  we  In  the  other 
49  states  would  more  than  welcome. 

Is  there  that  much  wealth  In  Alaska's  fu- 
ture? Or  are  the  projections  in  the  Executive 
Budget  for  1981,  a  two-inch-thick  volume 
presented  to  the  Alaska  Legislature,  mostly 
tall  talk? 

The  rest  of  the  nation,  as  well  as  Alas- 
kans, will  watch  with  more  than  passing 
interest. 

[Prom  the  Boston  Globe,  July  17,  1980] 
Into  the  Alaskan  Wilderness  Again 
Next  Monday,  the  Seriate  Is  sched\iled  to 
consider  the  Alaska  Lands  Act.  the  legisla- 
tion  that  would  provide   statutory   protec- 
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tlon  for  America's  last,  vast  wilderness. 
Proponents  of  a  strong  bill  have  very  little  to 
lose  and  much  to  gain  by  insisting  on  the 
strongest  possible  measure. 

This  is  the  second  time  that  the  bill  has 
come  up  for  fall  Senate  consideration.  In 
19 18,  oelaying  tactics  barred  final  action. 
But  as  a  result.  President  Carter  and  Secre- 
tary of  the  Interior  Andrus  took  strong  ad- 
ministrative steps  to  protect  the  Aiaskan 
wUderness.  In  fact,  93  million  acres  of  fed- 
erally owned  wilderness  land  there  have  re- 
ceived one  or  another  protective  designation 
from  the  Executive  branch. 

A  legislative  commitment  to  such  protec- 
tion would,  both  legally  and  symboliciily. 
enhance  the  value  of  that  protection.  But 
the  fact  that  it  exists  gives  those  in  the  Sen- 
ate pushing  for  a  strong  bill  the  upper 
hand.  They  need  not  accept  half  a  loaf. 

A  strong  measure  has  passed  the  Hovre, 
The  version  reported  out  by  the  Senate  Ener- 
gy Committee  is  considerably  weaker.  Three 
million  acres  of  proposed  National  Park 
Service  land  would  be  downgraded  to  a 
status  open  to  mining:  37  million  acres  of 
National  Wilderness  Refuge  would  be  elimi- 
nated altogether  from  the  package:  on  an- 
other 29  million  acres  of  wilderness  the  de- 
gree of  protection  is  reduced  by  the  proposal 
in  the  Senate. 

The  principal  elTort  to  strengthen  the 
Senate  bill  will  be  led  by  Massachusetts  Sen. 
Paul  Tsongas,  the  only  member  of  the  Enei- 
gy  Committee  to  vote  against  the  committee 
bill.  His  amendment  would  essentially  sub- 
stitute the  House  bill  for  that  reported  by 
the  committee.  In  addition,  five  less-sweep- 
ing amendments  have  also  been  proposed. 
Unless  either  the  Tsongas  amendment  ir  vl-- 
tually  all  the  others  are  enacted,  proponents 
of  Alaska  lands  protection  ought  to  rejrct 
the  bill  and  rely  for  now  on  the  executive 
actions  to  protect  the  Alaskan  wilderness. 

While  the  acreage  involved  in  a  full  pack- 
age of  protections  is  vast.  It  Is  not  unreajon- 
able.  The  federal  grant  of  land  to  the  state 
of  Alaska  Is  without  precedent  In  American 
history.  And  unless  whole  ecological  systems 
In  the  Alaskan  wilderness  are  protected,  con- 
servation efforts  will  be  less  than  succe,ssful, 
TTie  argument  most  often  used  against 
sweeping  protections  of  the  Alaskan  wlldT- 
ness  Is  that  they  will  bar  oil  and  mineral 
exploration.  The  fact  Is  that  90  percent  of 
the  land  Judged  to  be  of  high  natural  re- 
Eoiirce  value  would  be  exempted  from  use 
restrictions.  Further,  of  course,  if  resource 
recovery  on  that  10  percent  Is  ever  thought 
to  be  in  the  national  Interest,  the  law  cm 
be  changed.  Conversely,  If  the  Alaskan  wil- 
derness Is  allowed  to  be  developed,  it  can 
never  be  reclaimed, 

[Prom  the  Baltimore  Sun,  July  21,  1980) 
A  Pristine  Wilderness 

Just  why  is  it  In  the  Interests  of  mankind 
to  maintain  a  few  large  areas  of  the  earth 
In  a  pristine  condition?  The  answer  to  that 
question  Is  at  the  heart  of  the  controversy 
over  how  much  of  the  state  of  Alaska  should 
be  preserved  free  of  human  development  and 
how  much  .should  be  kept  open  for  exploita- 
tion of  major  mineral  reserves. 

A  recent  publication  of  the  World  Future 
Society  gives  one  reason.  It  says  that  the 
earth  may  lose  a  fifth  of  its  remaining  plant 
and  animal  snecles  to  extinction  before  the 
vear  20on  The  publication  polnt-=  out  that 
fullv  half  of  all  prescriptions  written  by  doc- 
tors voday  contain  materials  first  found  In 
plants  and  animals— and  thu.s  a  source  of 
potpntial  future  pharmaceuticals  will  be  re- 
duced as  species  diversity  Is  reduced. 

Other  Industries  besides  pharmaceuticals 
depend  on  the  existence  of  a  large  diversity 
of  living  creatures:  an  Increasing  number  of 
scientists  believe  that  one  day  It  may  be 
essential  to  have  large  selection*  of  alterna- 


tive plans  species  available  In  case  disease, 
or  cUmatologlcal  shifts,  wipe  out  standard 
agricultural  £>tralns.  Keeping  much  of  Alaska 
li-ee  from  disruptive  human  Intrusions  would 
assure  preservation  of  the  plant  and  ani- 
laal  species  of  that  state. 

Th^re  are  other  reasons  for  protecting 
Alaska — the  need  for  man,  finally,  to  begin 
showing  some  reverence  for  the  earth  which 
is  1.1s  heritage.  Instead  of  manifesting  a  will- 
ingness to  destroy  everything  in  his  path 
If  destruction  will  yield  short-term  gains. 
Man  needs  to  leave  for  his  grandchildren 
pristine  wilderness  places  where  they  can 
go  and  see  nature  free  of  housing  develop- 
ments, mine  tipples,  power  lines,  oil  well 
derricks  and  highways. 

Thus  we  largely  support  conservationist 
proposals  for  Alaska  lands  legislation  when 
this  Issue  is  considered  by  the  Senate  today. 
The  conservationist  proposals — which  also 
are  supported  by  the  Carter  administration— 
althoi'gh  they  would  limit  use  of  a  larger 
proportion  of  federal  lands  In  Alaska  than 
counter-proposals  by  proponents  of  develop- 
ment, still  would  leave  open  for  exploitation 
95  percent  of  promising  onshore  gas  and  oil 
areas  and  60  percent  of  promising  hardrock 
mineral  areas.  The  Senate  energy  committee 
bill  as  It  currently  is  written  yields  far  too 
much  to  development  Interests.  But  If  five 
strengthening  amendments  being  offered  by 
conservationists— which  would  add  more 
wilderness,  wildlife  and  wild  rivers  areas — 
are  passed,  then  the  bill  would  be  acceptable. 

[Prom   the    Louisville    Courier-Journal, 

July  15,  1980] 

ElorroRiAL 

Another  key  battle  In  what  has  been  Justly 
called  "the  conservation  and  wildlife  deci- 
sion of  the  century"  is  scheduled  to  begin 
next  week  when  the  Senate  takes  up  a  pro- 
posal to  create  national  parks  and  wildlife 
refuges  on  a  third  of  the  remaining  federally 
owned  land  In  Alaska. 

The  decision  already  is  long  overdue.  In 
each  of  the  past  two  years,  the  House  has 
passed  carefully  designed  bills  to  complete 
settlement  of  the  land  questions  that  arose 
when  Alaska  became  a  state  in  1958,  Both 
times,  action  was  thwarted  in  the  Senate  as 
lumber,  mining,  and  other  commercial  in- 
terests battled  to  a  draw  with  conservation- 
ists. 

The  late  start  on  Senate  debate  raises  the 
threat  of  another  fiasco  this  year.  The  Senate 
will  consider  a  bill  passed  by  its  Energy 
Committee  that  deletes  37  million  acres  of 
habitat  from  national  wildlife  refuges  and 
30  million  acres  of  wUderness  from  a  House- 
passed  bill  that  offers  a  balance  between 
preservation  and  economic  development. 

The  bUl  mandates  oil  exploration  in  the 
William  O,  Douglas  Arctic  Wlldlfe  Refuge, 
which  would  endanger  the  nations  largest 
caribou  herd.  Most  conservationists  believe 
the  Douglas  refuge  should  be  the  last  area 
In  North  America  opened  for  oil  exploitation 
The  House  bill  leaves  95  percent  of  Alaskan 
land  with  a  favorable  potential  for  oil  open 
for  drilling. 

Perhaps  worst  of  all.  the  committee  bill 
includes  what  Secretary  of  Agriculture  Berg- 
land  calls  "a  congressional  mandate  to 
overcut"  Alaska's  forests.  For  example,  the 
existing  Admiralty  Island  and  Misty  Fjords 
National  Monuments  would  be  cut  In  half, 
opening  them  to  clear-cut  logging. 

The  Senate  will  vote  on  a  series  of 
strengthening  amendments  that  would  make 
the  committee  bill  reasonably  compatible 
with  the  House-passed  bill.  Such  a  result 
would  open  the  way  for  orderly  development 
in  Alaska,  side  by  sl-ie  with  preservation  of 
wilderness  and  wildlife  that  will  be  lost  for- 
ever If  it  isn't  protected  An  area  the  size  of 
Texas  and  Montana  combined  would  be  left 
open  for  development. 


The  outcome  seems  very  much  in  doubt 
since  commercial  interests  and  Alaskan  poU- 
'icians,  bolstered  by  a  (3  billion  state  surplus 
that  has  allowed  the  state  to  abolish  lu  in- 
come tax.  have  mounted  a  heavier  lobbjrlng 
campaign  than  ever  before  Many  Alaskans 
tupport  a  strong  conservation  measure.  But 
others  have  forgotten  that  Alaska's  federal 
lands  belong  to  all  the  people  of  the  United 
States,  not  Just  those  who  have  migrated 
there. 

In  fact,  the  gifts  of  federally  owned  re- 
sources already  made  to  Alaska  are  expected 
to  help  swell  the  state  surplus  to  $53  billion 
over  the  current  decade.  Alaskans  previously 
have  been  allowed  the  right  to  select  ISO 
million  acres  of  U.S.  land  for  their  ownership 
and  use.  This  time,  the  issue  should  be 
what's  right  for  America. 

[From  the   Wichita   (Kans.)    Eagle,  Jtily  8, 

1980] 

Kassebaum  Says  "Yes"  to  Alaska 

Sen.  Nancy  Landon  Kassebaum's  state- 
ment of  support  for  a  strong  Alaska  na- 
tional-interest lands  bill  Is  a  shot  in  the 
arm  for  the  years-long  effort  to  save  a  rep- 
resentative chunk  of  wild  Alaska  for  this  and 
future  generations.  We  hope  Sen  Bob  Dole 
now  win  Join  that  efTort,  and  add  his  influ- 
ential voice  to  that  of  his  Kansas  colleague. 

As  a  letter-writer  from  Alaska  said  on  this 
page  recently,  Alaska  belongs  to  Kansans, 
too.  And  as  Sen,  Kassebaum  says  In  a  letter 
to  a  Sallna  constituent,  "Alaska  presents  a 
unique  opportunity  for  balanced  conserva- 
tion, in  that  It  Is  (almost)  entirely  federally 
owned  and  not  in  private  hands," 

That's  why  she  Is  supporting  the  Tsongas- 
Roth  substitute  legislation  that  will  be  of- 
fered in  place  of  the  disastrous  Senate  En- 
ergy Committee  bill  that  would  eviscerate 
the  Alaskan  wUdlands  for  the  benefit  of 
private  industry.  The  debate  gets  underway 
on  July  21,  and  its  outcome  is  important  to 
every  American  who  wants  to  leave  some- 
thing of  this  country's  wild  heritage  for  his 
or  her  children  ar.d  grandchildren. 

Calling  the  Alaska  national  lands  issue 
"one  of  the  most  important  conservation 
measures  Congress  has  faced  in  this  decade." 
Sen.  Kassebaum  says  "the  Tsongas-Roth  bill, 
rather  than  the  Senate  Energy  Committee's 
bill  .  .  .  carves  the  best  balance  t>etween  the 
need  to  develop  our  energy  reserves  and  the 
need  to  preserve  our  wilderness." 

The  senator  correctly  points  out  that  95 
percent  of  Alaska's  land  having  high  oil  and 
gas  potential  would  not  be  affected  by  the 
legislation,  and  would  remain  open  for  ex- 
ploration and  development,  as  would  the 
majority  of  the  state's  :and  having  high 
mineral  potential,  "The  combination  of  these 
factors  (with  the  protective  legislation)  will 
protect  and  strengthen  the  economy  of  the 
State  of  Alaska,  as  well  as  bolster  our  na- 
tion's energy  reserves," 

The  Kassebaum  statement  preceded  an- 
other fortunate  development:  the  federal 
district  court  ruling  In  Anchorage  afBrmlng 
President  Carter's  declaration  of  at  least 
some — and  by  Implication,  all — of  17  national 
monuments  In  Alaska  under  the  1906  Antiq- 
uities Act.  When  the  president  realized  that 
legislative  stalling,  engineered  by  Alaska's 
congressional  delegation,  was  going  to  sub- 
ject the  Alaskan  wlldlands  to  plunder  when 
a  congresslonally  Imposed  deadline  expired 
he  used  his  executive  powers  to  place  almost 
56  mil'ion  acres  In  the  National  Park  Sya- 
tem,  as  monuments. 

Secretary  of  Interior  Cecil  Andrus  later 
followed  that  up  by  declaring  another  vital 
40  million  acres  as  national  wildlife  refuges 
and  "natural  resource  areas  "  The  acreages 
sourd  large,  but  they  must  be  considered 
against  the  scale,  and  the  grandeur,  of 
"America's  last  frontier." 
TTiat  frontier  is  a  little  more  secure  now. 
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with  Sen.  Kass«baum's  assurance  of  her 
support  for  saving  a  portion  of  It,  In  the 
form  of  the  congressional  authorization  that 
still  is  needed.  Sen.  E>ole  now  should  add  his 
shoulder  to  the  wheel. 

[Prom  the  Hammond  (Ind.),  Times, 

June  30.  1980] 

License  to  Plunder 

In  atx>ut  a  month  the  Senate  Is  scheduled 
to  debate  the  controversial  Issue  of  exploita- 
tion vs.  balanced  land-use  in  Alaska. 

At  stake  is  the  exploiting  of  portions  of 
national  parks,  national  monuments,  wild- 
life refuges  and  wilderness  areas  for  com- 
merlcal  purposes — mining,  timber-cutting 
and  roadbulldlng. 

Alaskans  and  non-Alaskans  who  would 
profit  monetarily  favor  the  exploitation. 
More  than  1.500  organizations  representing  10 
million  persons  oppose  It.  as  do  unto;d  mil- 
lions of  other  Individuals  aware  of  the  Ir- 
replaceable value  of  Alaska's  awesome  and 
unique  beauty.  The  opponents  contend  that 
Alaska  has  plenty  of  area  to  mine  and  timber 
without  having  to  open  more. 

The  more  that  would  be  opened,  for  exam- 
ple, are  37  million  acres  of  essential  habitat 
from  national  wildlife  refuges  and  30  million 
acres  of  wilderness.  Mining  would  be  al- 
lowed in  two  national  parks.  Two  national 
monuments  would  be  downsieed  50  percent 
for  clear-cut  logging.  Oil  exploration  would 
be  allowed  in  the  Arctic  National  Wildlife 
Range,  critical  habitat  for  the  nations 
largest  caribou  herd. 

The  bill's  proposals  for  enlarging  the  tim- 
bering areas  In  the  national  forest  system  is 
called  by  Agriculture  Secretary  Bergland. 
"a  Concessional  mandate  to  overcut". 

Such  plunder,  contemplated  In  the  Senate 
Energy  and  Natural  Resources  BUI.  is  not 
necessary.  It  might  be  if  It  meant  saving 
the  nation  from  extinction.  That  point  is  not 
in  even  the  unforseeable  future. 

The  committee  bill's  license  to  plunder 
can  be  blocked  by  passage  of  the  Tsongas- 
Hoth  Substitute  BUI.  that  Incidentally  still 
allows  balanced  land-use  in  Alaska  It  leaves 
for  example,  more  than  95  percent  of  the 
sute's  onshore  oil  and  gas  lands  available 
for  development.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Collins  of  Illinois  fat  the  re- 
quest of  Mr.  Wright),  for  July  28  and 
29,  on  account  of  medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

fThe  following  Members  fat  the  re- 
quest of  Mr.  Donnelly)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gaydos.  for  60  minutes,  todav. 

Mr.  GON7ALEZ.  for  15  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Foley,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 

Mr.  Mica,  for  10  minutes,  today. 

Mr.  Gaydos.  for  60  minutes,  on  Julv 
30  and  31. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


(The  following  Members  <at  the  re- 
quest of  Mr.  Gingrich;  and  to  include 
extraneous   matter:) 

Mr.  RuDD. 

Mr.  Paul. 

Mr.  Derwinski  in  three  instances. 

Mr.  Philip  M.  Crane. 

Mr.  DORNAN. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  and  to  include 
extraneous  matter: ) 

Mr.  Studds. 

Mr.  Hance. 

Mr.  Waxman. 

Mr.  Skelton. 

Mr.  Thompson. 

Mr.  Vento. 

Mr.  McDonald. 

Mr.  Brodhead. 

Mr.  Seiberling. 

Mr.  Dan  Daniel. 

Mr.  Ford  of  Michigan. 

Mr.  Boland. 

Mr.  Dixon. 

Mr.  Weiss. 

Mr.  Edwards  of  California. 


SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 
S  1280.  An  act  to  provide  assistance  to 
States  and  to  political  subdivisions  within 
States  to  promote  national  energy  objectives 
and  for  other  purpos-s:  to  the  Committee  on 
Interstate  and  Foreign  Commerce  and  the 
Committee  on  Science  and  Technology 


I  move 


ADJOURNMENT 
Mr.  BENJAMIN.  Mr.  Speaker, 
that  the  House  do  now  adjourn. 

The  mot'on  was  agreed  to:  accordingly 
'at  6  o'clock  and  35  mmutes  p  m  )  the 
wJi^^  _^ adjourned  until  tomorrow, 
Wednesday.  July  30.  1980.  at  10  a  m 


EXECUTIVE  COMMUNICATIONS.  Eir. 

Under  clause  2  of  rule  XXIV.  expcutive 

communications   were   taken   from   the 

Speaker's  table  and  referred  as  follows: 

4929.  A  letter  from  the  Secretary  of  T  abor 

.^?»*?I'"'"^  *  ""^P""^  °"  ^^^  P^^SLte  sector 
initiative  program,  pursuant  to  section  706 
(a)  of  the  Comprehensive  Emplovment  and 
Training  Act  of  1973,  as  amended:  to  the 
Committee  on  Education  and  Labor 

4930.  A  letter  from  the  Assistant  Secretary 
or  State  for  Congressional  Relations  trans- 
mitting a  report  on  political  contributions 
made  by  Henry  Precht.  Ambassador-desl-nate 
to  Mauritania  and  bv  members  of  his  family 
pursuant  to  section  6  of  Public  Law  93-126- 
to  the  Committee  on  Foreign  Affairs. 

4931.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations  trans- 
mitting a  report  on  political  contributions 
made  by  Barbara  M  Watson.  Ambassador- 
designate  to  Malaysia,  and  bv  members  of  her 
family,  pursuant  to  section  6  of  Public  T  aw 
93-126:  to  the  Committee  on  Foreign  Affairs. 

4932  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Lyle  Franklin  Lane.  Ambassador- 
designate  to  Paraguay,  pursuant  to  section  6 
of  Public  law  93-126:  to  the  Committee  on 
Foreign  Affairs. 

4933  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 


made  by  Robert  S.  Gershenson.  Ambassador- 
designate  to  Uruguay,  and  bv  members  of  his 
family,  pursuant  to  section  6  of  Public  Law 
93-126;  to  the  Committee  on  Foreign  Affairs. 

4934.  A  letter  from  the  Secretary  of  Energy^ 
transmitting  the  r.rst  annual  report  on  en- 
ergy efficiency  In  Federal  buildings,  pursuant 
to  section  550  of  Public  Law  95-619;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

4935.  A  letter  from  the  Executive  Director 
Administrative  Conference  of  the  United 
States,  transmitting  a  farther  suppleme;i- 
tary  report  on  the  Conferences  study  and 
evaluation  of  the  rulemaking  procedures 
under  section  18  of  the  Federal  Trade  Com- 
mission Act.  as  amendel.  pursuant  to  sec- 
tion 202(d)  of  Public  Law  93-637.  as  amended 
(90  Stat.  588.  92  Stat.  21301;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

4936.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmitting 
reports  concerning  visa  petitions  approved 
according    certain    beneficiaries    third    and 

sixth  preference  classification,  pursuant  lo 
section  204(d)  of  the  Immigration  and  Na- 
tionality Act,  as  amended;  to  the  Committee 
on  the  Judiciary. 

4937.  A  letter  from  the  Administrator.  U.S. 
Environmental  Prote-tlon  Aeency.  transmit- 
ting notice  of  the  proposed  transfer  of  funds 
between  categories  of  appropriations  for  en- 
vironment research,  development,  and  dem- 
onstration, pursuant  to  section  2(c)  of  Pub- 
lic Law  96-229:  to  the  Committee  on  Science 
and  Technology. 

4938  A  letter  from  the  Comptroller  Geii- 
eral  of  the  United  States,  transmittlnr;  a 
report  on  the  development  of  domestic  alu- 
minum resources  (EMD-8')-63,  July  17. 
19801:  Jointly,  to  the  Committees  .on  Gov- 
ernment Operations.  Interior  and  Insular 
Affairs,   and   Science   and   Technology. 
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REFORT=!  O'P  rOMM'^TT^'^^  Ov  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Undc-  clause  2  o*'  rule  XItt.  reoorts  of 
commHtees  were  delivered  to  the  Clerk 
for  rr'ntine  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PUQUA-  Committee  on  Science  and 
Technology.  S.  1250.  A  bill  to  promote  US. 
technological  Innovation  for  the  achievement 
of  national  economic,  environmental,  and 
social  goals,  and  for  other  purposes:  with 
amendments  (Rent.  No  96-1 199 1.  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs  HR  6816.  A  bill  to  further 
amend  the  Mineral  Leasing  Act  of  1920  (30 
use.  2Tl(a)).  to  authorize  the  Secretary  of 
the  Interior  to  exchange  Federal  coal  leases 
and  to  enco'irape  recovery  of  certain  coal 
de-.oslts.  and  for  other  purooses:  with 
amendments  (Rent.  No.  96  1200).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
Statr  of  the  Union. 

Mr  UDALL:  Committee  on  Interior  and 
Insular  Affairs  HR  62.58  A  bill  providing 
for  reinstatement  and  valldRtlon  of  US  oil 
and  gas  leases  Nos  C-9496.  C-9711,  C-11600. 
C  11621.  C-11622.  C-11610  C-1I631.  Cits'??. 
C-llS^g.  C-1377t.  C-14]t)7,  C-17019,  C  18262. 
C-26018.  C-135:i2.  C  11,581,  C-11585,  C-n.590, 
C-11591,  and  C-11595  (Rept.  No.  96-1201). 
Referred  to  the  Committee  of  the  Whole 
Ho"se. 

Mr  UD.ALL:  Committee  on  Interior  and 
Insular  Affairs.  HR  6538.  A  bill  authorizing 
and  directing  the  Secretary  of  the  Interior 
to  reinstate  oil  and  gas  lease  New  Mexico 
33955:  with  amendment  (Rent  96-1202)  Re- 
ferred to  the  Committee  of  the  Whole  House. 

Mr.  LONG  of  Louisiana:  Committee  on 
Pu'es  House  Pesolutlon  757.  Resolution  pro- 
viding for  the  consideration  of  House  Joint 


Resolution  589,  providing  additional  program 
outhority  for  the  Kxpori-impon  Ban^  ^nept. 
No.  96-l;i05) .  Referred  to  the  House  Calendar. 

Mr.  ZEhERETTI:  Committee  on  Rules. 
House  Resjlulion  758.  Resolution  waiving 
certain  points  of  order  against  H.R.  7831.  A 
bill  making  appropriations  for  the  Depart- 
ment of  Transpoi'iation  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1981. 
and  for  other  purposes  iRept.  No,  96-1206). 
Referred  to  the  House  Calendar. 

Mr.  LONG  of  Maryland:  Committee  on  Ap- 
propriations. HR.  7854.  A  bill  making  appro- 
priations for  foreign  assistance  and  related 
programs  for  the  fiscal  year  ending  Septem- 
ber 30.  1981,  and  for  other  purposes  (Rept. 
No.  96-1207).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reportc-  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  HR  7698.  A  bill  for  the  relief 
of  two  mining  claimants  (Rept.  No.  96-1203). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S  1626,  A  bill  for  the  relief 
of  H.  F.  MulhoUand  and  the  estate  of  John 
Oakason  (Rept.  No.  96-1204),  Referred  to  the 
Committee  of  the  Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  LONG  of  Maryland : 

H  R.  7854,  A  bill  making  appropriations  for 
foreien  assistance  and  related  programs  for 
the  fiscal  year  ending  September  30,  1981,  and 
for  other  purposes. 

By  Mr  CLAUSEN: 

HR.  7835.  A  bill  authorizing  the  Secretary 
of  the  Interior  to  retain  as  a  national  reserve, 
lands  of  the  Outer  Continental  Shelf  In- 
cluded in  the  proposed  lease  sale  No.  53,  and 
prohibiting  the  Secretary  from  leasing  such 
lands  for  oU  or  gas  production  or  develop- 
ment, except  as  recommended  by  the  Presi- 
dent of  the  United  States  and  not  disap- 
proved by  the  Congress,  and  for  other  pur- 
poses; to  the  Committee  on  interior  and  In- 
sular Affairs. 

By  Mr.  LEE: 

HR.  7856.  A  bill  to  amend  title  5  of  the 
United  States  Cod;  to  provide  that  a  Member 
of  the  Congress  may  not  be  paid  annuity  un- 
der the  civil  service  retirement  system  for 
-service  as  a  Member  if  the  Member  has  been 
convicted  of  violating  while  serving  as  a 
Member  certain  provisions  relating  to  brib- 
ery, graft,  and  conflicts  of  interest;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  McKAY  (for  himself  and 
Mr.  Marriott)  : 

H  R.  7857.  A  bill  to  amend  section  21  of  the 
act  of  February  25,  1920,  commonly  known  as 
the  Mineral  Leasing  Act;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  MOORHEAD  of  Pennsylvania: 

H  R.  7858,  A  bill  to  provide  Interim  loans 
and  loan  guarantees  to  assist  local  govern- 
ments to  provide  the  additional  public  in- 
frastructure and  services  which  are  re- 
quired as  a  result  of  the  rapid  increase  in 
population  due  to  the  construction  and 
operation  of  a  synthetic  fuel  facility;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 


By  Mr.  STACK  (for  himself  and  Mr 
Perkins)  : 
H.R.  7859.  A  bill  to  provide  general  assist- 
ance and  special  impact  aid  to  local  educa- 
tional agencies  for  the  education  of  Cuban 
and  Haitian  refugee  childre.i.  and  to  provide 
asiibtance  to  State  educational  agencies  for 
the  education  of  Cuban  and  Haitian  refugee 
adults;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  THOMAS: 
H.R.   7860.  A  bia  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  rollover 
period  for  iionrecognition  of  gain  on  the  sale 
of  principal   residences  sold  during   1980  or 
1981;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  WiNN; 
HR,  7861,  A  bill  to  establish  a  severe  storms 
forecasting  advisory  committee  to  review,  on 
an  a.inual  basis,  the  severe  storms  forecast- 
ing research  activities  of  the  Federal  Govern- 
ment,   to    the    Committee   on   Science   and 
Technology. 

By   'Mr.     FOLEY     (for     himself,     Mr. 

Wampler,     Mr.     Weaver,     and     Mr. 

Johnson  of  Colorado)  : 

H     Con     Res     393.    Concurrent    resolution 

extending  to  the  Forest  Service.  US   Depart- 

me:u  of  Agriculture,  the  appreciation  of  the 

Congress    on    the    75th    anniversary    of    the 

founding  of  the  agency;   to  the  Committee 

on  Agriculture, 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

514  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Louisiana,  rela- 
tive to  financial  eligibility  requirements  for 
medicaid;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

515.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  Federal 
assumption  of  liability  for  damages  caused 
by  plledrlvlng  In  construction  of  floodwalls 
in  the  Morgan  City-Berwick  area  of  Louisi- 
ana; to  the  Committee  on  Public  Works  and 
Transportation. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  AuCOIN: 

H.R.  7862.  A  bill  for  the  relief  of  Cella 
Maarlt  Halle;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DORNAN: 

HR.  7863.  A  bill  for  the  relief  of  Chrls- 
tlaan  F.  R.  Kunstt;  to  the  Committee  on 
the  Judiciary. 

Bv  Ms  MIKULSKI: 

H.R.  7864  A  bill  for  the  relief  of  Michael 
■WTiltlock;  to  the  Committee  on  the  Judl- 
clarv. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H  R.  628:  Mr  Rousselot. 

H.R.  1918:  Mr  M.^TStn. 

H.R.  2570:  Mr.  Mattox. 

H.R.  5303:  Mr.  O'Brien,  Mr.  Railsback,  and 

Ml.  StlB'^RLINC. 

H.R.  5610:  Mr.  Leach  of  Iowa  and  Mr. 
Udai-l. 

H.R.  5858:  Mr.  Bowen. 

HR.  6372:  Mr.  Fisher. 

HR.  6479:  Mr.  Cheney. 

HR.  6542:  Mr.  Daniel  B.  Cr^ne. 

H  R,  6595 :  Mr  Collins  of  Texas. 

H.R.  6596:  Mr.  Collins  of  Texas. 

H.R.  6637:  Mr.  Martin. 


H  R.  6866:   Mr.  Applecate  and  Mr,  Bailxt. 

H.R    6867:  Mr.  Appleoaie  and  Mr.  Bailey. 

H.R.  6J41;  Mr.  Guybr. 

K,R.  7z87:  Mr.  Carr. 

K.R.  73i>0:  Mr.  Daniel  B  Crane. 

H.R.  7433;  Mr.  Murphy  of  Pennsylvania. 

K  R.  75U5:  Mr  FAiio. 

H.R.  7533:  Mr.  Goldwater,  Mr.  Robinson, 
and  Mr  Roe. 

H.R.  7548;  Mr.  Preyer  and  Mr.  Fazio. 

H.R.  7555:  Mr.  Lundine. 

H.R  7632:  Mr  Bowen. 

H.R.  7646;  Mr.  Addabbo,  Mr.  Ledexer.  Mr. 
Richmond.  Mr.  Weiss,  Mr  Mitchell  of 
Maryland.  Mr.  Bonior  of  Michigan,  Mr. 
Brown  of  California,  Mr  Downey,  Mr  Kil- 
OEE,  Mrs.  Schroeder.  Mr.  Ford  of  Michigan, 
Mr.  Clay,  and  Mr   Nowak 

H.R  7647:  Mr.  Rodino,  Mr.  Patten,  Mr. 
Roe.  and  Mr  Thompson. 

H.R.  7649:  Mr.  Dannemeyer.  Mr  Fazio.  Mr. 
Orisham,  Mr,  Johnson  of  California,  Mr. 
Llovd.  Mr.  Matsvi.  Mr,  Rousselot.  Mr. 
RoYER.  Mr.  Thomas.  Mr  Van  Deerlin,  and 
Mr.  Bob  Wilson. 

H  R  7796:  Mr  Montcomert. 

H  J.  Res  488:  Mr  Quillen. 

H.J.  Res.  511;  Mr.  Marriott  and  Mr.  Lzach 
of  Louisiana. 

H  J.  Res.  575:  Mr  Rousselot,  Mr.  Andrews 
of  North  Dakota.  Mr  Dannemeyer.  Mr 
Frenzel,  and  Mr.  Young  of  Alaska. 

H  Con  Res  86:  Mr  Cheney. 

H.  Con.  Res  376:  Mr.  Pepper.  Mr  Bennett. 
Mr.  FuQUA.  Mr    Lehman,  and  Mr    Fazio. 

H.  Res.  525:  Mr  Bauman.  Mr  BEREtrrtR. 
Mr.  Cavanaugh.  Mr  Coleman,  Mr  Philip  M 
Crane,  Mr  Ha.mmerschmidt,  Mr,  Hutchin- 
son, Mr,  Hyde.  Mr,  Leach  of  Iowa,  Mr.  LoEr- 
fler.  Mr  McKay.  Mr.  RrrrER,  Mr.  Sebelius, 
Mr.  SKELTON,  Mr.  Taylor,  Mr.  Wtdlex.  and 
Mr  Wylie. 

H  Res.  745:  Mr.  Spence. 

H.  Res.  748:  Mr.  Porter  and  Mr.  Obxrstar. 


AMENDMENTS 
Under  clause  6  of   rule  XXIII,   pro- 
posed  amendments  were  submitted  as 
follows : 

H.R.   7765 
By  Mr.  BAUMAN: 
—Beginning  en   page  2,  line   14,  strllce  all 
through  page  4,  line  2. 

Beginning  on  page  45,  line  8,  strike  all 
through  page  46,  line  7. 

Beginning  on  page  47.  line  14,  strike  all 
through  page  47.  line  22. 

By  Mr.  CONABLE: 
— Page  420,  after  line  23.  Insert  the  following 
title  X: 

TITLE  X— TAX  REDUCTION- 
JOB  CREATION 
Subtitle  A— Individual  Tax  Rates 
Sec.  1001.  Amendment  or  1954  Code, 

Whenever  In  this  title  an  amendment  or 
repeal  is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision 
of  the  Internal  Revenue  Code  of  1964. 
Sec    1002    Reduction  in  Rates. 

(a)   Rate  Reduction — Section  1   (relating 
to  tax  Imposed)   is  amended  to  read  as  fol- 
lows: 
"Section  1   Tax  Tmposed. 

"(a)  Married  Individuals  Filing  Joint 
Returns  and  Surviving  Spouses — There  Is 
hereby  imposed  on  the  taxable  Income  of — 

"(1)  every  married  individual  las  delned 
In  section  143)  who  makes  a  single  return 
Jointly  with  his  spouse  under  section  6013, 
and 

"(2)  every  surviving  spouse  (as  defined  In 
section  2(a) ) , 

a   tax  determined   in   accordance   with   the 
following  table: 
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""?'*"• '■f?TI>'*=  The  tax  is: 

Not  ovtr  43,400 „ _ No  Ux 

§;:;  l?,iSg;  ?:;{ Sol  i:il  IfilSo-::::::---.— i- h?.^.  pi-  ifH  o*  -.« ov,,  js.soo. 

0^il  ill.JOO,  out  not  over  JIS.OOO 

0»«f  JlS.OaO.  but  njt  over  ;20,200 

Ovjr  iiO.iX.  out  not  over  124.600 

Ovjr  J2l.6a0,  bJt  not  over  129,900 " 

Over  129.900,  bit  not  over  $35,200 ""~~ 

Ovjf  $35,200,  but  not  over  J45, 300 _ „ „. ..        

Ovir  $»5.J00.  bJt  not  over  $60,000 

Over  $50,000  bjt  not  over  $85,600 

Ove   $35  500  OJt  not  over  $109,400 

Over  $10  J.  100.  bJt  not  over  $162  400 12 ' 

S!!!',  H?i' IS  ""'"^""""^ '*•*"' - - - :::..:::::::::.     $73,550,  plus  6i.o%  of  e«c.ss  over  $i62;4o6: 

Over  $215.400 „ „ $105,880.  plus  63.0%  of  excess  over  $215,400. 

"(b)  HXADS  OP  Household.— There  U  hereby  imposed  on  the  taxable  Income  of  every  Individual  who  Is  the  he»d  of  a  household  (a 
defined  in  section  2(b) )  a  tax  determined  in  accordance  with  the  following  table: 


$546,  plus  16.0%  of  excess  over  $7,600. 
$1,234.  plus  19.0%  of  excess  over  $11,900. 
$2,013,  plus  22.0%  of  excess  over  $16,000. 
$2,937,  plus  25.0%  of  excess  over  $20,200. 
$4,037  plus  28.0%  of  excess  over  $24,600. 
$5,521,  plus  33.0%  of  excess  over  $29,900. 
$7,270.  plus  39.0%  of  excess  over  $35,200. 
$ll,40t,  plus  44.0%  of  excess  over  $45,800. 
$17,652.  plus  49.0%  of  excess  over  $60,000 
$30,196,  plus  53.0%  of  excess  over  $85,600. 
$12,810.  plus  58.0%,  of  excess  over  $109,400. 


"If  taubie  income  is 
Not  over  $2,300. 
Over  $2,300,  but  not  over  $4,400 
Over  $4,400,  but  not  ove 
Over  $6,500,  but  not  ove 
Ovtr  $8,700,  but  not  over  $11,800 

Over  $11,800,  but  not  over  $15,000 

Over  $15,000,  but  not  over  $18,200 

Over  $18,200,  but  not  over  $23,500 

Ovtr  $23,500,  but  not  over  $28,800 

Ovtr  $28,100,  but  not  over  $34,100 

Ovtr  $34,100,  but  not  over  $44,700 


The  tix  is: 

No  tax 


♦?'2S $0,  plus  12.0%  of  excess  over  $2,300. 

'»5'5nn ■ - $252,  plus  14.6%,  of  excess  over  $4,400, 

'  ;?'/SS^ - - J546,  plus  16.0%,  of  excess  over  $6,500. 


$898,  plus  20.0%  of  excess  over  $8,700. 
$1,518,  plus  22.0%  of  excess  over  $11,800. 
$2,222.  plus  23.0%  of  excess  aver  $15,000. 
$2,958,  plus  28.0%  of  excess  over  $18,200. 
$4,442,  plus  32.0%  of  excess  over  $23,500. 
$6,138,  plus  38.0%,  of  excess  over  $28,800. 


oli  ui™  Z  Z  Z!,  ffi^-  —  - — ~ "J".  P'"«  ♦!  0%  of  excess  over    34  100 

nZ  \^Z-  £"  ~  °Z  ^'^ - - " ?1  .«!■  P'"'  «.0%of...cess  over  $44  700. 


Ovtr  $60,600,  but  not  over  $81,800 


$60,600. 


0<«r  «l  «»•  h.rt  nn.  n».r  utovn $20,289,  plus  54.0%  of  excess  over  ! 

aZ  nMLSh  Sit^of  n!«  i?ti^ "'•'".  pi"  571)%  of  excess  ovre  $81,800. 

oZr  iimS'  *      '      ~ - J*6,842,  plus  61.0%  of  excess  over  $10§,300. 

ovtr  llbl,3W V9.m.  plus  63.0%  of  excess  over  $161,300. 

f„~.»'''  ,^'^***"!^  ^JT"!"^^*!:^  (Othm  Than  Subvivinc  Spousis  and  Heads  of  Househou)s)  .—There  is  hereby  imposed  on  the  taxable 
income  of  every  ladljldual  (other  than  a  surviving  spouse  as  denned  in  section  2(a)  or  the  head  of  a  household  as  defined  in  section  2(b) ) 
who  is  not  »  married  Individual  (as  defined  in  section  143)  a  tax  determined  In  accordance  with  the  following  table- 


•If 


N«t( 
Ovtr 
Ovtr 
Ovtr 
Ovtr 
Ovtr 
Ovtr 
Ovtr 
Ovtr 
Over 
Ovtr 
Ovtr 
Ovtr 
Ovtr 
Over 
Ovtr 
Ovtr 


I  following  1 

ineoim  Is: 
«tr  $2,300 

um  but  Mf  ««  ifiSS ~ - »"^,  plus  14.6%  of  excess  over  $3,400. 

itSM'  huJ  ^  nZ  It'wt «",  plus  16.0%  of  excess  over  $4  400. 

S-SS-  h,"^  S  o°^'  \^h^ " m-  P!"  >Z  0%  of  excess  over  $6:500. 


Thttaxis: 
No  tax 


ilbm  hut  not  nw.riiii  m ^'**'  P'"'  '5"%  Of  excess  Over  $8,500. 

W:  m  Z IZ  |i5:mS::::::::::::::::::::-: - {[^l  p["- " "" -  ""  -^ 

f}5'SS-£"!::^°:rJ^?-IS - :::::::::::::::::::::::::::::::::::::::::     bim^ius  27.0%  of  .xcess  over  $15:000; 


385,  plus  21.0%  of  excess  over  $10,800. 
23.0%  of  excess  over  $12,000. 


$21800'  bS  m  o«   I341M ~ »*•'"•  P'"  ^5,')%  of  excess  over  $23  500. 

$34  lOo"  bu  ™  o«     41  500 ~ ^^'^^^  P'"  ''""c  of  excess  over  $28  800. 

$4l'500'  but  ^  ovSr  Iss  300 ~ "'"5,  plus  44.0%  of  excess  over  $34  100. 

IssiMO;  Sut  n"o{o;:;  $S: - - ~ ».'•«•■  P^M^P^  p'  "cess  over  $41,500. 


Ml  MO  but  not  over  IIM  TOO —         J18.M1.  Pl"  57.0%  of  excess  over  $55,300. 

181,TO,  but  not  over  $108,300 ,„o«  ci  "»?-<., cess  over  $8i:800. 

excess  over  $108,300. 


$1*300  *      ■      "3,946  plus  6i.0<5j  of  excess  over  $81,800. 

*"*■*" - - $50,111,  plus  63.0%  oft 


"(d)   MAaaiED  Individuals  Filing  Separate  Returns.— There  Is  hereby  Imposed  on  the  taxable  Income  of  every  married  Individual  (as 

r,lf   . *??  Z. **^    ?.?  ^*^'  '''^°  **°**  '^°^  "^"^  *  ^^°^'*  return  Jointly  with  his  spouse  under  section  6013  a  tax  determined  in  accordance  with 
the  following  table : 

''If  taubit  income  ii:  Tii.t..  i.- 

Not  over  $1,700 No  ta, 

qZ «'7m' SHJ ^\°r.Z H'^ :::::::::::::::::::::::::::::::::::::::::::::::::;;:::    $o,piui  12.0% of .,cess over $uoo. 

Om  $5'950' bS  ^  o«   «  MO ■ $273,  plus  16.0%  of  excess  over  $3,800. 

OmI  MMO' hnl  ^o.  Zr , ihTSri - $617,  plus  19.0%  of  excess  over  $5,950. 

0«  Jlinoh  hut™t««rH?i.?Sri $1,006,  plus  22.(%  of  excess  over  $8,000. 

°oZ  1»  g^l  Z  IZ  IS^ ::::::::::::::::::::::::::::::::::::::::::::::::::::    S:  Z  t^k  ol "«;:  VZ  \^'^: 

oZ,  iS'tm'  h^l  ^  IZ  tit'jS 515''»8.  P'«  53.0%  of  excess  over  $42,800. 

0«rMl'M0'hu!^to»  m7?Si^ $21,405,  plus  58.o4°  of  excess  over  $54,700. 

0«r  liw  7M  "    •  "^ "6.775,  plus  61.0%  of  excess  over  $81,?00. 

ovtr  jio/,7W j52,940,  plus  63.0%  of  excess  over  $107,700. 

♦.w  ^'if  *.^!I*f  "^  Trusts.— There  is  hereby  Imposed  on  the  taxable  Income  of  every  estate  and  trust  taxable  under  this  subsection  a 
t*z  determined  in  accordance  with  the  following  table: 


"If  laiaMt  income  is: 
Not  ovtr  $1,050 


The  tax  is: 


Ovar  ti  (Kn' Knt  "■^iVJ.VoVim 12.0%  of  taxable  income. 

oZ  Wm  bX  Z  IZ   4'  M - " - i™'  Pl"  KO^c  of  excess  over  $1,050. 

oZ  J4'»M  bui  Z  r,Z  «  inn '"3,  plus  16.0%  of  excess  over  $2,100. 

•i*"  W'50.  P<n  «»  over  $8.400^ jl  005  ^^^^  2^.0%  of  excess  over  $6,300. 


oZ  lli^''bir^^^,'i?^-------"---"-"-"  "•«2.  plus  25.0%  of  excess  over  $8:400: 

S;;:;ln:2M:Mnllo;::;ll5  900 $2,018.  plu,  28.?%  of  excess  over  $10,600. 

Over  $15,900.  but  not  over  $?'.?00 
Over  $21,200,  but  not  over  $28,  W 
Ovtr  $28,300,  but  not  over  $41  lOO 


$2,760,  plus  33.0%  of  excess  ovtr  $13,250. 
$3,635,  plus  39.0%  of  excess  over  $15,900. 
$5,702,  plus  44.0%  of  excess  over  $21,200. 


Om   4i:,m:  iu^  o«     5  0i» - — ?fi''nS,'"r*?,'^'",'"""'"^»?!i'?^ 

Ovtr  $51000  but  imI  ov«r  invm " $15,098,  plus  53.0%  of  excess  over  $41,100. 

oZ  $79'500'  but  S?t  o«r  IIM  oSl J^'""'  P'"'  ".0%  of  excess  over  ^53,000. 

Ovtr  JlOSOm  $106.000 _ j3g  775  ^i^,  5,5,^^  ^,  ^^j,,  ^^^^  j,,  j^g 

»»«*,«« j52^p  plljj  gj  (^^  ^^  j^^jj  ^^^  $106,000. • 
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Subtitle  B — Incentive  for  New  Plant  and  which  has  not  been  placed  in  service  before 

Equipment  the  cloM  of  the  taxable  year — 

SBC.  1003.  CAPiTAi.Co»rRicovi»TDi»ucTioN.  "(A)   PATMMrr  rule.- Except  as  provided 

^ ,      ,_^     ^      „  In  subparagraph  (B),  the  addition  to  capital 

(a)  In  Gknmal.— Part  VI  of  subchapter  B  account  shaU  be  treated  as  made  when  pay- 

of  chapter  1  (relaUn«  to  Itemlaed  daducUons  ^^^^  ^j  ^  amount  is  made, 

for  individuals  and  corporatlona)  la  amended  ..^b)    Sblt-constrdctid  property.- If  the 

by  inserting  after  secUon  167  the  following  property  Is  constructed  (in  whole  or  In  part) 

new  section:  jjy  the  taxpayer,  caplUl  cost  shaU  be  aeter- 

"Sec.  168.  Capital  Cost  Rbcovert  OiDUCTioN.  mined  under  paragraph   (1)   without  regard 

"(a)    Allowance   or   Deduction. — In    the  to  subparagraph  (A)  of  this  paragraph, 
case  of  recovery  property,  there  shall  be  al-  "(3)    Amounts  must  be  for  period  aiter 
lowed  the  recovery  deduction  provided  by  this  i'*". — For  purposes  of  this  section,  capital 
section.  '^'^^  ''<'*"  ^°^  Include  any  amount  paid  or 
"(b)  Amount  or  DsDUCTnoN.—  properly  charged  to  capital  account  tor  any 
"(1)  In  general.— The  recovery  deduction  period  before  January  1,  1981. 
for  the  taxable  year  shall  be  the  aggregate  "(*)  Special  rules. — 
amount  determined  by  applying  to  the  capi-  "(A)  Pvvuc  UTiLrry  property  election — 
tal  cost  of  recovery  property  the  applicable  For  election  to  determine  capital  cost  of  pub- 
percentage   determined  in  accordance   with  I'c  utility  property  by  treating  advance  pay- 
the  following  table:  ments  as  made  when  property  is  placed  in 

service,  see  subsection  (l)(3) . 

"CAPITAL  COST  RECOVERY  TABLE  "(B)    TRANSITIONAL   RULE   FOR    FISCAL    tear 

TAXPAYERS. — For  Special  transitional  rule  for 

The  applicable  percentaie  lor  the  determining  capital  cost  of  fiscal  year  tax- 
class  of  property  is:  payers,  see  subsection  (I)  (5) . 

"(e)    TaxPATEB  Mat   Deduct  Less  Than 

Class  1       Class  2        Class  3  p^^j.  Allowance.— 

"(1)    In   general. — For  any  taxable  year 

the   taxpayer   may   deduct  all  or  any   por- 

j^            20             33  tion  of  the  amount   allowable   under  sub- 

\l           24             22  se<:tloh  (t^).  I^e  deduction  for  any  taxable 

14            16 year  may  be  increased  or  decreased  at  any 

12             8 time   before   the   expiration   of   the   period 

*? prescribed  for  making  a  claim  for  refund 

8  IIIIIIIIIIIIIIIIIIII  °'  *■*'*  ***  Imposed  by  this  chapter  for  such 

4  """"""IIIIIIII  taxable  year. 

2 "(2)    Carryover  or  unused  deductions. — 

Any  amount  allowable  for  the  taxable  year 

"(2)     Transitional    applicable    percent-  by  subsection  (a)  but  not  deducted  for  such 

ages. taxable   year  shall   be  carried  forward  and 

"(A)    For  transitional  applicable  percent-  ™*y  be  claimed  as  a  deduction  for  any  suc- 

ages  for  additions  to  capital  account  of  class  'ceeding    taxable    year.    Any    deduction    so 

1  property  before  1985,  see  subsection   (h)  claimed  shall  be  treated  as  an  addition  to 

(2).  the  capital  cost  recovery  deduction  allow- 

"(B)   For  transitional  applicable  percent-  able  under  subsection  (a)  for  such  succeed- 

ages  for  additions  to  capital  account  of  cer-  lug  taxable  year. 

tain  class  2  property  before   1986,  see  sub-  "(3)    Allocation    of   deductions. — If    by 
section  {h)(3).  reason  of  paragraph    (1)    the  taxpayer  de- 
"(c)     Recovery    Property. — For    purposes  ducts  less  than  the  amount  allowable  for 
of  this  title —  any  taxable  year,  the  amount  deducted  shall 
"(1)    Recovfry  property  defined. — Except  be   apportioned    among   the   taxpayer's   re- 
as  otherwise  provided  In  subsection  (g),  the  covery  property  In  the  same  proportion  as 
term     'recovery    property    means    tangible  the  amount  allowable  In  respect  of  the  re- 
property  (other  than  land)—  covery  property  bears  to  the  total  amount 
"(A)    used  m  a  trade  or  business,  or  allowable  In  respect  of  recovery  property.  A 
"(B)    held  for  the  production  of  income,  similar  rule  shall  be  applied  In  the  case  of 
"(2)    Classes  of  recovery  property.—  the  allowance  of  a  deduction  In  a  succeed- 
(A)    Classification   table.— The   classlfl-  mg  taxable  year  under  paragraph   (2). 
cation  of  recovery  property  shall  be  deter-  „   .     adjustments  to  basis —For  m.rnr««.s 
mined  in   accordance  with   following  table:  „,   Lt^tfonTore^'w    tHhe    "L'^oT'^! 
"CLASSIFICATION  OF  RECOVERY  PROPERTY  covery  property  the  amount  allowable  un- 

der  this  subtitle  for  exhaustion,  wear  and 

~      '  tear,  and  obsolescence  shall  be  the  amount 

'''*"^  allowable   by   subsection    (a)    of    this   sec- 
tlon. 


"It  the  recovery  year  is— 

I 

2 

3 

4 

S 

6 

7 

8 

9 

10 


"Class  1 


Class  2 


Buildings  and 
structural  com- 
ponents of 
buildings. 


Recovery  property 
not  taiten  into 
account  under 
class  1  or  class  3. 


Automobiles,  taxis, 
and  light-duty 
trucks. 


"(B)  $100,000  UMir  FOR  class  3. — In  the 
case  of  any  taxpayer  for  any  taxable  year, 
the  capital  cost  (for  which  such  year  is  re- 
covery year  1 )  taken  into  account  under 
class  3  shall  not  exceed  $100,000. 

"(C)  Special  rules  for  applying  the 
$100,000  limit. — 

"For  special  rules  relating  to  the  $100,000 
limit,  see  subsection  (I)  (2). 

"(d)  Capital  Cost. — 

"( 1 )  In  general. — For  purposes  of  this  sec- 
tion, the  term  'capital  cost'  means,  with  re- 
spect to  any  property,  the  net  addition  to 
capital  account  for  the  taxable  year  (deter- 
mined without  regard  to  the  section  1016(a) 
(2)  adjustment  for  such  year) . 

"(2)  Special  rules  for  property  not  yet 
placed  in  service.— In  the  case  of  property 
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"(f)      RECOCNmON     OF     OaIN     or    Loss     AND 

Adjustment  to  Capital  Costs  on   Retire- 
ment OR  OTHER  DlSPOSmON. 

"(1)  General  rule. — Gain  or  loss  shall  be 
recognized  on  the  disposition  of  recovery 
property,  unless  nonrecognltlon  Is  specific- 
ally required  or  permitted  by  another  provi- 
sion of  this  chapter. 

"(2)  Mass  asset  account. — In  lieu  of  re- 
cognizing gain  or  loss,  a  taxpayer  who  main- 
tains mass  asset  accounts  of  recovery  prop- 
erty may,  under  regulations  prescribed  by 
the  Secretary,  elect  to  Include  In  Income  all 
proceeds  realized  on  the  disposition  of  such 
property. 

"(3)  Adjustment  to  capital  cost. — ^For 
purposes  of  this  section,  if  gain  or  loss  Is 
recognized  on  the  disposition  of  recovery 
property,  the  capital  cost  of  such  property 
shall  cease  to  t>e  capital  cost  as  of  the  be- 
ginning of  the  taxable  year  in  which  such 
disposition  occurs. 


"(4)    Disposition   includes  rktiremxnt. — 

For  purposes  of  this  subsection,  the  term 
'disposition'  Includes  retirement. 

"(g)  Property  Excluded  {"rom  Application 
OF  Section. — 

"(1)  Certain  property  excluded. — The 
term  recovery  property'  does  not  include — 

"(A)  property  placed  In  service  by  the  tax- 
payer before  January  1,  1981, 

"(B)  residential  rental  property  (within 
the  meaning  of  section  ie7(j) ) ;  and 

"(C)  property  with  respect  to  which  the 
taxpayer — 

"(1)  is  entitled  to  elect  amortization  (In 
lieu  of  depreciation),  and 

"(11)  elects  such  amortization. 

"(2)  Certain  methods  of  deprbcution. — 
The  term  'recovery  property'  does  not  in- 
cl  ude  property  if — 

"(A)  the  taxpayer  elects  to  exclude  such 
property  from  the  application  of  this  section, 
and 

"(B)  for  the  first  taxable  year  for  which  a 
deduction  would  be  allowable  under  this  sec- 
tion with  respect  to  such  property — 

"(1)  the  property  is  properly  depreciated 
under  the  unlt-of-production  method,  the 
retirement-replacement  method,  or  any  other 
method  of  depreciation  not  expressed  in  a 
term  of  years,  or 

"(11)  the  property  Is  a  leasehold  improve- 
ment which  Is  properly  depreciated  over  the 
term  of  the  leasehold. 

"(3)  Special  rule  fob  certain  public  um.- 
ity  property. — 

"(A)  In  general. — In  the  case  of  public 
utility  property  (within  the  meaning  of  sec- 
tion 167(1)  (3)  (A) ),  such  property  shall  be 
treated  as  recovery  property  only  If  the  tax- 
payer uses  a  normalization  method  of  ac- 
counting. 

"(B)  Use  of  normalxzation  method  de- 
fined.— For  purposes  of  subparagraph  (A), 
a  taxpayer  uses  a  normalization  method  of 
accounting  with  respect  to  any  public  utility 
property  if  both  the  taxpayer's  rates  and  Its 
operating  results  on  Its  regulated  boolu  of 
account  reflect  a  tax  expense  determined 
by— 

"lU  a  method  of  depreciation  on  the  prop- 
erty which  is  the  same  as,  and 

"(11)  a  depreciation  period  for  the  property 
which  is  no  shorter  than, 
the  method  and  period  used  to  determine  Its 
depreciation  expense  on  the  property  for 
purposes  of  establishing  its  cost  of  service 
for  ratemaking  purposes. 

"(C)  Secretary  to  prescribe  recitla- 
tions. — The  Secretary  shall  provide  such 
regulations  as  may  be  necessary  or  appro- 
priate to  prevent  the  reflection  (directly  or 
Indirectly)  in  rates  or  operating  results  of 
an  amount  of  tax  expense  which  is  Inconsist- 
ent with  either  the  depreciation  method  de- 
scribed In  subparagraph  (B)(1)  or  the  de- 
preciation period  described  In  subparagraph 
(B)(ll). 

"(4)  Certain  sales,  leases,  and  other 
transactions  in  kroferty  placed  in  service 
beporz  1981. — The  term  "recovery  property" 
does  not  Include  property  acquired  directly 
or  Indirectly  from  a  person  who  used  such 
property  before  January  1.  1981,  If — 

"(A)  within  1  year  after  the  property  is  so 
acquired,  the  property  Is  leased  back  to  such 
person,  or 

"(B)  the  person  on  acquiring  the  proper- 
ty bears  a  relationship  specified  In  section 
267(b)  to  the  person  using  such  property 
before  January  1.  1981. 

"(h)  Transitional  Applicable  Percentages 
FOR  Class  1  Property  and  Class  2  Proper- 
ty.— 

"(1)  In  general — The  Secretary  shall  pre- 
scribe tables  setting  forth  transitional  ap- 
plicable percentages — 

"(A)  for  additions  to  capital  account  of 
class  1  property  before  January  1.  1985,  and 
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"(B)  for  additions  to  capital  account  of 
class  3  property  before  January  1,  1985. 
If  for  any  taxable  year  for  any  property 
there  is  a  transitional  appl. cable  percentage, 
such  transitional  percentage  sball  be  substi- 
tuted for  the  applicable  percentage  set  forth 
In  subsection  (b). 

"(2)    THANSrnONAL  APPUCABLi:  PERCENTAGES 

FOR  CLASS  1  PRO.-ERTY. — The  transitional  ap- 
plicable percentages  for  class  1  property  shall 
be  determined  in  accordance  with  the  follow- 
ing assigned  recovery  periods: 

"TRANSITIONAL  RECOVERY  PERIODS  FOR  CLASS  1  PROPERTY 


"For  iddltions  to  capital 
account  in— 

1981 

1982 

1983 

1984 


The  transitional  applicable  per- 
centage shall  be  based  on  a 
capital  cost  recovery  period 
of  the  following  number  of 
year<; 

18 

16 

14 

12 

"(3)  Transitional  applicable  percentages 
FOB  certain  class  2  .PROPERTY  —The  transi- 
tional applicable  percentages  for  class  2 
property  shall  be  determined  in  accordance 
with  the  following  assigned  recovery  periods. 

"TRANSITIONAL  RECOVERY  PERIODS  FOR  CERTAIN  CLASS 
2  PROPERTY 

The     transitional     applicable 

percentage  shall  be  based  on 

.,,  ..  a  capital  cost  recovery  peiiod 

For     additions     to     capiUI       of  the  following  number  of 

account  in—  years: 

'^' ADR  lower  limn. 

''~ - ADR  lower  limit  minus  1 

1383 ADR  lower  limit  minus  2 

years. 
'""* ADR  lower  limit  minus  3 

years. 

The  capital  cost  recovery  period  determined 
under  this  paragraph  shall  In  no  case  be  Ies3 
than  5  years. 

"(4)  ADR  lower  limit  defined — For  pur- 
poses of  paragraph  (3) ,  the  ADR  lower  limit 
for  any  class  of  property  is  the  lower  limit 
of  the  asset  depreciation  range  In  effect  on 
June  27.  1979.  for  such  class  of  property  un- 
der section  167(m).  For  purposes  of  the 
preceding  sentence,  lower  limits  In  excess  of 
9  years  shall  be  treated  as  equal  to  9  years 
and  any  lower  limit  which  is  not  a  whole 
number  of  years  shall  be  rounded  down  to 
the  next  lower  whole  number  of  years. 

"(5)  Tables  to  be  similar  to  subsection 
(b)  table. — The  tables  prescribed  under 
paragraph  (i)  for  any  class  of  property  for 
any  assigned  recovery  period  shall  be  based 
on  principles  similar  to  those  used  in  the 
construction  of  the  table  under  subsection 
(b)  for  that  class  of  property. 

"(1)  Definitions  and  Special  Rules. — For 
purposes  of  this  section — 

"(1)  Recovery  tear  i,  etc.— The  term  're- 
covery year  r  means,  with  respect  to  any 
capital  cost,  the  first  taxable  year  for  which 
a  deducUon  with  respect  to  such  cost  is  al- 
lowable under  subsection  (a).  The  imme- 
diately following  year  shall  be  recovery  year 
2.  and  the  taxable  years  which  follow  shall  be 
numbered  accordingly. 

"(2)  Special  rules  for  applying  the  $ioo,- 
000,  limit  for  class  3  property. 

"(A)  In  general.— If  for  any  taxable  year 
the  capital  cost  (for  which  such  year  is 
recovery  year  1)  of  automobiles,  taxis  and 
light-duty  trucks  exceeds  $100,000  the  tax- 
payer shall  select  the  items  to  be  treated  as 
class  3  property,  but  only  to  the  extent  of  an 
aggregate  capital  cost  of  $100,000.  Such  a 
selection,  once  made,  may  be  changed  only 
in  the  manner,  and  to  the  extent,  provided 
by  such  regulations. 

"(B)   BJarried  individuals  —In  the  case  of 

tM"*!l*°n  °f  "''*  '"^°  ^^"  ^  separate  re- 
turn, the  limitation  under  subparagraph  (A) 
and   under   subsecUon    (ch2hB)    shall    be 


$50,000  in  lieu  of  $100,000.  This  subparagraph 
shall  not  apply  if  the  spouse  of  the  tax- 
payer has  no  property  which  may  be  taken 
into  account  as  class  3  property  (for  which 
this  is  recovery  year  1)  for  the  taxable  year 
of  such  spouse  which  ends  within  or  with 
the  taxpayer's  ta.xable  year. 

"(C)  Controlled  groups. — In  the  case  of 
a  controlled  group,  the  $100,000  amount  spe- 
cified under  subparagraph  (A)  and  under 
subsection  (C)(2)(B)  shall  be  reduced  for 
each  component  member  of  the  group  by 
apportioning  $100,000  among  the  component 
members  of  such  group  in  accordance  with 
their  respective  amounts  of  capital  cost  of 
automobiles,  taxis,  and  light-duty  trucks. 

"(D)  Partnerships. — In  the  case  of  a 
partnership,  the  limitation  contained  In  sub- 
paragraph (A)  and  in  subsection  (c)(2)(B) 
shall  apply  with  respect  to  the  partnership 
and  with  respect  to  each  partner. 

"(E)  Controlled  group. — For  purposes  of 
this  paragraph,  the  term  'controlled  group' 
has  the  meaning  assigned  to  such  term  by 
section  1563(a) .  except  that  the  phrase  'more 
than  50  percent'  shall  be  substituted  for  the 
phrase  'at  least  80  percent'  each  place  it 
appears  in  section  1563(a)  ( l) . 

"(3)  Public  trriLiTY  may  elect  not  to 
take  into  atcount  advance  payments. — 

"(Ai  In  general.— In  the  case  of  public 
utility  property  (within  the  meaning  of  sec- 
tion 167(1)  (3)).  the  taxpayer  may  elect  to 
treat  all  additions  to  capital  account  for  the 
period  before  property  is  placed  In  service 
as  made  during  the  taxable  year  in  which 
the  property  is  placed  in  service. 

"(B)  Effect  of  election. — An  election 
under  subparagraph  (A)  shall  apply  to  all 
public  utility  property  of  the  taxpayer  for 
the  taxable  year  for  which  the  election  is 
made  and  all  subsequent  taxable  years  un- 
less the  Secretary  consents  to  a  revocation 
of  such  election. 

"(4)  Making  of  ELEcmoNs, — Any  election 
(or  selection)  under  this  section  shall  be 
made  at  such  time  and  In  such  manner  as 
the  Secretary  may  by  regulations  prescribe. 

"(5)  TRANSmONAI,  RULE  FOR  DETERMINING 
CAPITAL  COST  OF  FISCAL   YEAR  TAXPAYERS— If— 

"(A)  the  taxpayer's  taxable  year  Is  a  period 
other  than  the  calendar  year,  and 

"(B)  a  transitional  applicable  percentage 
applies  to  additions  to  capital  account  In  any 
portion  of  the  taxable  year, 
then  the  capital  cost  for  such  taxable  year 
shall  be  separately  computed  for  each  por- 
tion of  a  calendar  year  Included  within  the 
taxable  year 

"(j)  Cross  Reference. — 

"For  special  rule  with  respect  to  certain 
gain  derived  from  disposition  of  property  the 
adjusted  basis  of  which  is  determined  with 
regard  to  this  section,  see  section  1245." 
Sec.  1004.  Changes  in  Investment  Tax 
Credit. 

(a)  Applicable  Percentage. — Subsection 
(c)  of  section  46  (relating  to  qualified  invest- 
ment) is  amended  by  adding  at  the  end 
thereof  the  following  new   paragraph : 

"(7)  Applicable  percentage  for  recovery 
PROPERTY— Notwithstanding  paragraph  (2). 
the  applicable  percentage  for  purposes  of 
paragraph  (1)  shall  be— 

"(A)  in  the  case  of  class  1  or  class  2  re- 
covery property  (within  the  meaning  of 
section  168).  100  percent,  or 

"(B)  In  the  case  of  class  3  recovery  proper- 
ty (within  the  meaning  of  section  168).  60 
percent." 

(b)  Credit  for  Expendftures  Before  Prop- 
erty Is  Placed  in  Service —Subsection  (d) 
of  section  46  is  amended  to  read  as  follows: 

"(d)    Qualified  Progress  ExPENorruREs. — 

"(1)     In    general — The    amount    of    the 

qualified  Investment  of  any  taxpayer  for  the 

taxable  year   (determined  und;r  subsection 

(c)  without  regard  to  this  subsection)  shall 
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be  Increased  by  the  aggregate  of  the  appli- 
cable percentage  of  each  qualified  capital 
cost  of  the  taxpayer  for  the  taxable  year. 

"(2)  Qualified  capital  cost. — For  pur- 
pos;s  of  paragraph  (2).  the  term  'qualified 
capital  cost'  means  the  capital  cost  described 
in  section  168(d)(1)  for  the  taxable  year 
with  respect  to  any  property  which  has  not 
been  placed  in  service  before  the  close  of 
such  taxable  year  if  such  property,  when 
placed  in  service,  can  reasonably  be  expected 
to  be  recovery  property  which  is  section  38 
property. 

"(3)  Applicable  percentage. — For  purposes 
of  paragraph  (1).  the  term  'applicable  per- 
centage' has  the  meaning  given  to  such  term 
by  subsection  (c)  (7) . 

"(4)  No  qualified  progress  EXPENDrrURES 
for  property  for   YEAR   OF  RECAPTtTRE. — In  the 

case  of  any  property,  no  qualified  progress 
expenditures  shall  be  taken  Into  account 
under  this  subsection  for  the  first  taxable 
year  for  which  recapture  is  required  under 
section  47(a)(3)  with  respect  to  such  prop- 
erty, or  for  any  taxable  year  thereafter." 
(c)  Amendment  of  Recapture  Rules. — 
(1)  In  general. — Subsection  (a)  of  section 
47  (relating  to  certain  dspositlons.  etc.,  of 
section  38  property)  Is  amended  by  redeslg- 
natln3  paragraphs  (5).  (6),  and  (7)  as  para- 
graphs (6),  (7).  and  (8),  respectively,  and 
by  Inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph : 

"(J)  Special  rules  for  recovery-prop- 
erty.— 

"(A)  General  rule— If  during  any  tax- 
able year  section  38  recovery  property  is  dis- 
posed of,  or  otherwise  ceases  to  be  section 
38  property  with  respect  to  the  taxpayer, 
before  the  close  of  the  recapture  period,  then 
the  tax  under  this  chapter  for  such  taxable 
year  shall  be  increased  by  the  recapture  per- 
centage of  the  aggregate  decrease  In  the 
credits  allowed  under  section  38  for  all  prior 
taxaole  years  which  would  have  resulted 
solely  from  reducing  to  zero  the  qualified 
investment  taken  into  account  with  respect 
to  luch  property. 

"(B)  Recapture  percentage, — For  pur- 
poses of  subparagraph  (A),  the  recapture 
percentage  shall  be  determined  in  accord- 
ance with  the  following  table: 
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The  recovery  per- 
centage for  each 
class  of  property  is: 

"If   the    taxable   year    in    which    the       Class  1 
recovery  property  ceases  to  be  section  and 

38prcpenyis:  Class  2         Class  3 


The  taxable  year  in  which  placed  in 

service 

The  first  taxable  year  afterthe  year  in 

which  placed  in  service 

The  seccnd  taxable  year  afier  "the  year' 

in  which  placed  in  service 

The  third  taxable  year  alter  theyeariii' 

which  placed  in  service 
The  fourth  taxable  year  after  the  year  in' 

which  placed  in  service 


100 

100 

80 

66 

60 

33 

40 

0 

20 

0 

"(C)   Definitions  and  special  rules  — 

"(1)  Section  38  recovery  property. — For 
purposes  of  this  paragraph,  the  term  sec- 
tion 38  recovery  property'  means  any  section 
38  property  which  is  recovery  property  (with- 
in the  meaning  of  section  168). 

"(11)  Recapture  period. — For  purposes  of 
this  paragraph,  the  term  recapture  period' 
means,  with  respect  to  any  property,  the 
period  consisting  of  the  taxable  year  in  which 
such  property  is  placed  in  service  and  the  4 
succeeding  taxable  years  (the  2  succeeding 
taxable  years  in  the  case  of  class  3  properly). 

"(Ill)  Classification  of  property. — For 
purposes  of  this  paragraph,  property  shall 
be  classified  as  provided  in  section  168. 

"(iv)  Paragraph  id  not  to  apply. — Para- 
graph (1)  shall  not  apply  with  respect  to 
any  recovered  property." 


(2)  Technical  amendments. — 

(A)  Subparagraph  (D)  of  section  47(a)  (3) 
is  amended — 

(I)  by  striking  out  "paragraph  (1),  para- 
graph (1)  "  and  inserting  in  lieu  thereof 
"paragraph  (i)  or  (b),  as  the  caae  may  be. 
such  paragraph  ",  and 

(II)  by  striking  out  "paragraph  id"  In 
the  subparagraph  heading  and  inserting  in 
lieu  thereof  "paragraph  id  or  (S)  ". 

(B)  Paragraph  (6)  of  section  47(a)  (as 
redesignatea  by  paragraph  ( l ) )  is  amended 
by  striding  out  "paragraph  (1)  or  (3)"  and 
inserting  in  lieu  thereof  paragraph  (1) ,  (3) , 
or  (6)". 

(C)  Subparagraph  (B)  of  section  47(a)  (7) 
(as  redesignated  by  paragraph  (1))  is 
amended  by  striking  out  "paragraph  (5)  " 
and  inserting  in  lieu  thereof  "paragraph 
(6)". 

(d)  Amendment  of  Section  48. — The  last 
sentence  of  section  48(a)(1)  (defining  sec- 
tion 38  property)  is  amended  by  striking  out 
"Includes  only  property"  and  inserting  in 
lieu  thereof  "includes  only  reco.ery  property 
and  any  other  property". 

Sec  1005.  Amendments   Related   to   Depre- 
ciation. 

(a)  Recovery  Deduction  Treated  as  De- 
preciation.— Subsection  (a)  of  section  167 
(relating  to  depreciation)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence;  "in  the  case  of  recovery  property 
(Within  the  meaning  of  section  168) ,  the  re- 
co.ery deduction  allowable  under  section  168 
shall  be  deemed  to  constitute  the  reasonable 
allowance  provided  by  this  section,  and  such 
property  shall  be  considered  for  purposes  of 
this  title  as  property  of  a  character  subject 
to  the  allowance  provided  under  this  sec- 
tion." 

(b)  No  Additional  First-Year  Deprecia- 
tion FOR  Recovery  Property. — Paragraph 
(1)  of  section  179(d)  (defining  section  179 
property)  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (B),  by  striking 
out  the  period  at  the  end  of  subparagraph 
(C)  and  inserting  In  lieu  thereof  ",  and  ', 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph : 

"(D)  which  is  not  recovery  property  (wlth- 
.'n  the  meaning  of  section  168) ." 

(c)  Terminaiion  of  Class  Lite  System. — 
Subsection  (m)  of  section  167  (relating  to 
class  lives)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(4)   Termination.— This  subsection  shall 
not  apply  with  respect  to  property  placed  in 
service  after  December  31,  1979." 
Sec  1006.  DisposrrioN    of    Recovery    Prop- 
erty    Subject     to     Recaptiire 
Under  Section  1245. 

Paragraph  (3)  of  section  1245(a)  (defining 
section  1245  property)  Is  amended  by  strik- 
ing out  "or"  at  the  end  of  subparagraph  (C) . 
by  striking  out  the  period  at  the  end  of  sub- 
paragraph (D)  and  Inserting  in  lieu  thereof 
",  or",  and  by  adding  at  the  end  t'le'-eof 
the  following  new  subparagraph : 

"(E)   recovery  property  (within  the  mean- 
ing of  section  168)." 
Sec  1007.  Minimum   Tax   Amendment. 

Subsection  (a)  of  section  57  (defining 
Items  of  tax  preference)  Is  amended  by  l:i- 
sertlng  after  paragraph  (11)  the  following 
new  paragraph : 

"(12)   Capftal  cost  recovery  deduction  — 

"(A)  In  general.— With  respect  to  each 
property  which  is  class  1  and  class  2  recov- 
ery property  (as  determined  under  se.-tlon 
168)  and  which  is  subject  to  a  lease,  the 
amount  (if  any)  by  which  the  recovery  dr- 
ductlon  allowed  for  the  taxable  year  is 
greater  than  the  straight-line  capital  cost 
recovery  amount  determined  la  accordance 
with  subparagraph  (B). 


"(B)  Straight-line  capital  cost  rscoveby 
amount. — For  purposes  of  this  paragraph, 
the  straight-line  capital  cost  recovery 
amount  shall  be  the  amount  of  the  deprecia- 
tion deduction  which  would  have  been  al- 
lowed for  the  taxable  year  had  the  taxpayer 
depreciated  the  property,  beginning  with  the 
middle  of  the  taxable  year  in  which  placed 
in  service,  under  the  straight-line  method 
for  each  year  of  its  useful  life  assuming — 

"(i)  a  useful  life  of  10  years  in  the  case 
of  class  1  recovery  property,  and 

"(li)  a  useful  life  of  5  years  in  the  case  of 
class  2  recovery  property. 

"(C)  Limitations. — 

"(1)  Corporations. — This  paragraph  shall 
not  apply  to  any  taxpayer  which  is  a  corpo- 
ration (other  than  an  electing  small  busi- 
ness corporation  as  defined  in  section  1371 
(b) )  and  a  personal  holding  company  (as 
defined  In  section  542 ) . 

"(11)  Property  manufactured  or  produced 
by  taxpayer. — This  paragraph  shall  not  ap- 
ply with  respect  to  any  property  which  is 
manufactured  or  produced  by  the  taxpayer. 

"(D)  Paragraphs  (2)  and  oi  do  not  apply 
TO  recovery  property. — Paragraphs  (2)   and 
(3)    shall    not    apply    bo    recovery   property 
(Within  the  meaning  of  section  168)." 
Sec.  1008.  Technical  Amendments. 

(a)  Earnings  AND  Profits. — 

(1)  Subsection  (k)  of  section  312  Is 
amended  by  redesignating  paragraph  (3)  as 
paragraph  (4)  and  by  inserting  after  para- 
graph (2)   the  following  new  paragraph: 

"(3)  Exception  for  recovery  deduction. — 
If  for  any  taxable  year  a  recovery  deduction 
Is  allowable  under  section  168  with  respect 
to  any  recovery  property,  then  the  adjust- 
ment to  earnings  and  profits  for  depreciation 
of  such  property  for  such  year  shall  be  the 
amount  so  allowable  ( but  not  In  excess  of  the 
straight-line  capital  cost  recovery  amount 
determined  under  section  67(a)  (12)  (B)  ) ." 

(2)  The  paragraph  heading  of  paragraph 
(2)  of  section  312 (k)  Is  amended  to  read  as 
follows: 

"(2)    Exception   for  certain  methods  or 

DEPRECIATION. — ". 

(b)  Amendment  of  Secthon  381. — Subsec- 
tion (c)  of  section  381  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(27)  Unused  deductions  undek  section 
168. — The  acquiring  corporation  shall  take 
Into  account  (to  the  extent  proper  to  carry 
out  the  purposes  of  this  section  and  section 
168.  and  under  such  regulations  as  may  be 
prescribed  by  the  Secretary)  the  Items  re- 
quired to  be  taken  Into  account  for  purposes 
of  section  168  In  respect  of  the  distributor 
or  transferor  corporation." 

(c)  Amendment  of  Section  383. ^-Section 
383  (relating  to  special  limitations  on  cer- 
tain carryovers)  Is  amended  by  striking  out 
"and  to  any  net  capital  loss"  and  Inserting 
In  lieu  thereof  "to  any  unused  deductions 
under  section  168(e),  and  to  any  net  capi- 
tal loss". 

Sec.  1009.  BStecttve  Date. 

The  amendment  made  by  this  title  shall 
apply  to  taxable  years  ending  after  Decem- 
ber 31.  1980. 

By  Mr.  FISHER: 
— Strike  out  title  I   (relating  to  elimination 
of  September  1980  cost-of-living  increase  in 
military  retired  pay),  which  begins  on  page 
2.  line  14.  and  ends  on  page  4,  line  2. 

Strike  out  section  401  >  relating  to  limita- 
tion on  annuity  cost-of-living  adjustments 
In  fiscal  year  1981 ) .  which  begins  on  page 
45.  line  8.  and  ends  on  page  46.  line  7. 

And  redesignate  the  succeeding  titles  and 
sections  accordingly. 

By  Mr.  HANCE: 
—Page  306.  after  line  19,  add  the  following 
new  subtitle: 


Subtitle  E — Suspension  of  Federal  Day 
Care  Regulations 
Sec.  897.  Suspension   of   Federal   Day   Care 
Regulations. 

(a)  Social  Ser.ices  Program. — Section 
2002(a)(9)  of  the  Social  Security  Act  Is 
amenaed  oy  adalng  at  the  end  tnereof  the 
following  new  subparagraph; 

"(D)  I  he  requirements  imposed  by  this 
paragraph  or  by  any  regulations  promulgated 
by  the  Department  of  Health  and  Human 
Services  to  carry  out  this  paragraph  shall  be 
inapplicable  to  child  day  care  services  pro- 
vided after  June  30,  1980,  and  prior  to  Octo- 
ber 1,  1981,  which  meet  applicable  standards 
of  State  and  local  law". 

(b)  AFDC  AND  Child  Welfare  Services 
Programs. — The  provisions  of  section  3(f)  of 
Public  Law  93-647  shall  not  apply  with  re- 
spect to  child  day  care  services  provided  after 
June  30,  1980,  and  prior  to  October  1,  1981. 
which  meet  applicable  standards  of  State 
and    local    law. 

By  Mr  LATTA: 
—In    title    II    (relating    to    Committee    on 
Education  and  Labor) ,  strike  out  section  207 
I  page  8). 

In  title  III  (relating  to  Committee  on  In- 
terstate and  Foreign  Commerce),  strike  out 
the  following  sections: 

331  (page  25). 

332  (page  28). 

334  (page  35). 

335  (page  38). 

336  (page  39). 

337  (page  39). 

In  title  vni  (relating  to  Committee  on 
■Ways  and  Means:  expenditure  reductions). 
strike  out  the  following  sections; 

802  (page  166). 

804  (page  176). 

805  (page  176). 

806  I  page  176). 

807  (page  182). 

808  (page  187). 

809  (page  187). 
817  (page  196). 

819  (page  197). 

820  (page  197). 

823  (page  201). 

824  (page  202). 
830  (page  208). 
833  (page  213). 
846  (page  218). 

850  (page  224). 

851  (page  224). 
853  (page  226). 
866  (page  268). 
868  (page  282). 

( c )  ( 1 )  Reservations  made  to  carry  out 
the  provisions  of  subsection  (at  shall  be 
subject  to  the  provisions  of  the  Impound- 
ment Control  Act  (Public  Law  93-344)  un- 
less made  in  accordance  with  the  propor- 
tional reservation  and  percentage  require- 
ments of  subsection   (b). 

(2)  In  order  to  assist  the  Congress  in  the 
exercise  of  its  function  under  this  title  with 
respect  to  reservations  made  to  carry  out 
the  provisions  of  subsection  (a),  the  Comp- 
troller General  shall  review  each  such  reser- 
vation and  inform  the  House  of  Representa- 
tives and  the  Senate  as  promptly  as  possi- 
ble whether  or  not,  in  his  Judgment,  such 
reservation  was  made  in  accordance  with  the" 
requirements  of  subsection   (b). 

(d)  In  no  event  shall  the  authority  con- 
ferred by  this  section  be  used  to  Impound 
funds,  appropriated  or  otherwise  made  avail- 
able by  Congress  for  the  purpose  of  elim- 
inating a  program  the  creation  or  continua- 
tion of  which  has  been  authorized  by  Con- 
gress. 

Sec  1003.  In  the  administration  of  any 
program  at  to  which — 
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(1)  the  amount  of  expenditures  Is  lim- 
Itea  pursuant  to  mis  title,  and 

(2)  the  allocation,  grant,  apportionment, 
or  other  distribution  of  funds  among  recipi- 
ents is  required  to  be  determined  by  appli- 
cation of  a  formula  involving  the  amount 
appropriated  or  otherwise  made  available  for 
distribution, 

the  amount  available  for  expedlture  (after 
application  of  this  title)  shall  be  substituted 
for  the  amount  appropriated  or  otherwise 
made  available  In  the  application  of  the 
formula. 

By  Mr.  MICHEL:  I 

— On  page  420,  after  line  23,  Insert  the  fol- 
lowing new   title: 

TITLE  X— CEILING  ON  FISCAL  YEAR   1981 

EXPENDITURES 

Src.    1001.   Expenditures   and   net   lending 

during  the  fiscal  year  ending  September  30. 

1981,  under  the  budget  of  the  United  States 


Go.erament  shall  not  exceed  the  total  out- 
lays as  liuaily  agreed  upon  by  Congress  in 
the  second  concurrent  resolution  on  the 
budget,  as  defined  by  section  310ia)  of  Pub- 
lic  Law   93-344,   for  fiscal   year    1981. 

Sec.  1002.  (a)  Notwithstanding  the  provi- 
sions of  any  other  law.  the  President  shall. 
In  accordance  with  this  section,  reserve  from 
expenditures  and  net  lending,  from  appro- 
priations or  other  obllgatlonal  authority 
otherwise  made  available,  such  amounts  as 
may  be  necessary  to  keep  expenditures  and 
net  lending  during  the  fiscal  year  ending 
September  30,  1981.  within  the  limitation 
specified  In  section  1. 

(b)  In  carrying  out  the  provisions  of  sub- 
section (a)  the  President  shall  reserve 
amounts  proportionately  from  appropria- 
tions and  other  obllgatlonal  authority  avail- 
able for  each  functional  category,  and  to  the 
extent    practicable,    subfunctlonal    category 


(as  set  out  in  the  United  States  Budget), 
txcept  that — 

(1)  no  reservations  shall  be  made  from 
amounts  available  lor  interest,  and  pay- 
ments from  social  insurance  trust  funds, 
and 

(2)  no  reservations  from  authority  avail- 
able for  any  functional  category  or  sub- 
functlonal category  shall  have  the  effect  of 
reducing  the  total  amount  available  for  any 
specific  program  or  activity  within  that 
particular  category  by  a  percentage  whlcn 
Is  more  than  10  percentage  points  higher 
thin  the  net  percentage  of  the  overall  re- 
duction in  expenditures  and  net  lending 
resulting  from  all  reservations  made  as  re- 
quired by  subsection   (a). 

By  Mr.  OTTINGER: 
—Beginning  on  page  52.  strike  out  line  17 
and  all  that  follows  through  line  4  on  page 
53. 
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(Legislative  day  of  Thursday,  June  12,  19S0) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon,  Edward  Zorinsky,  a  Sen- 
ator from  the  State  of  Nebraska. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Almighty  God,  who  at  creation  brought 
order  out  of  chaos  and  revealed  beauty 
and  goodness  and  truth  to  man,  brood 
over  Thy  creation  in  these  chaotic  times 
and  help  us  to  find  in  the  march  of  his- 
tory the  movement  of  Thy  sovereign 
spirit.  Take  from  our  souls  the  strain  and 
stress,  and  let  our  ordered  lives  confess 
the  beauty  of  Thy  peace.  Sharpen  our 
minds,  quicken  our  hearts  that  in  tasks 
great  and  small  we  may  help  shape  the 
future  in  the  pattern  of  Thy  kingdom. 
Keep  us  close  to  Thee,  that  guided  by 
Thy  higher  wisdom,  great  burdens  may 
be  lightened,  the  difficult  become  the  pos- 
sible and  Thy  kingdom  set  forward.  And 
finally  give  us  the  peace  of  those  whose 
minds  are  stayed  on  Thee. 

We  pray  in  the  Redeemer's  name. 
Amen. 


APPOINTMENT  OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson)  . 

The  legislative  clerk  read  the  follow- 
ing letter : 

U.S.  Senatt, 
President  pro  tempore, 
Washington,  D.C.,  July  29. 1980. 
To  the  Seriate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Edward  Zorinskt.  a 
Senator  from  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

Warren  O.  Magnuson, 
President  pro  tempore. 

Mr.  ZORINSKY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION   OF   THE   MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized  for  not  to 
exceed  2  minutes. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


SENATE    TO    CONVENE    AT    9    A.M. 
DAILY  THROUGH  SATURDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  will  meet  at  9  a.m. 
through  Saturday,  is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 


ORDER  FOR  THE  SENV»TE  TO  CON- 
VENE AT  9  A.M.  MONDAY,  TUES- 
DAY, AND  WEDNESDAY  OF  NEXT 
WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
meet  at  9  a,m,  Monday,  Tuesday,  and 
Wednesday  of  next  week. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  my  time  to  Mr.  Proxuire, 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin. 


AN    OPEN    CONVENTION    FOR    THE 
DEMOCRATIC  PARTY 

Mr.  PROXMIRE.  Mr.  President,  a  so- 
called  open  convention  for  the  Demo- 
cratic Party  would  have  as  its  sole  pur- 
pose the  direct,  explicit  repudiation  of 
the  will  of  the  people.  Delegates  elected 
to  that  convention  are  elected  not  be- 
cause of  who  the  delegate  is,  his  or  her 
judgment.  Not  one  person  in  a  thousand 
who  voted  in  a  primary  election  for 
Kennedy,  Carter,  or  Brown  could  tell 
you  even  the  name  of  the  delegate  who 
will  be  representing  him  at  the  conven- 
tion. The  delegate  has  an  absolute  duty 
to  vote,  until  released  by  the  candidate, 
for  the  candidate  he  was  elected  to 
support. 

The  Presidential  primary  voter  is  not 
electing  an  Edmund  Burke  or  a  Congress- 
man or  Senator  to  represent  him  on  a 
variety  of  issues  where  the  judgment  of 
the  representative  must  be  exercised,  be- 
cause there  is  no  way  of  ascertaining  the 
judgment  of  the  electorate.  The  primary 
voter  had  a  choice  in  most  states  be- 
tween the  President,  Jimmy  Carter: 
Senator  Ted  Kennedy  who,  at  the  time 
he  entered  the  primaries,  was  by  all  odds 
the  most  popular  figure  in  the  country: 
and  Gov.  Jerry  Brown,  the  Governor  of 
the  biggest  State  in  the  Nation,  who  had 
been" elected  twice  by  resounding  major- 
ities to  that  position  and  who  had  won 
five  State  Presidential  primary  elections 
in  1976,  President  Carter  had  tough  pri- 
mary opposition.  He  defeated  that  op- 
position convincingly.  There  is  no  way 
to  justify  repudiating  the  President,  if 
Presidential  primaries  are  to  have  any 
meaning  whatsoever. 

And  from  a  practical  standpoint  it  is 


probably  a  mistake.  With  all  his  llabUl- 
ties,  and  he  has  plenty,  in  spite  of  the 
weakness  in  the  polls.  President  Carter 
may  well  represent  the  best  chance  Dem- 
ocrats have  of  winning  the  Presidency 
in  1980. 

We  should  not  forget  what  happened 
with  Harry  Truman  in  1948.  We  should 
not  forget  that  his  incumbency  gives  the 
President  by  all  odds  the  strongest  posi- 
tion from  which  to  run  in  a  Presldentitd 
election.  In  the  event  of  any  dramatic  In- 
ternational development  that  may  occur 
in  the  next  ZVi  months,  the  President 
would  become  the  focus  of  decision  and  of 
broad  national  support.  This  country  of 
ours  loves  an  embattled,  gutsy,  Harrj' 
Truman-type  underdog.  The  chances  of 
a  Democratic  victory  in  November  may 
not  be  good  in  any  event.  But  under  all 
the  circumstances  they  will  be  better  with 
Carter  as  the  Democratic  candidate. 


JOINING  THE  WORLD  IN  THE  FIGHT 
AGAINST  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  a  re- 
port prepared  by  the  State  Department 
and  the  Council  on  Environmental 
Quality  warned  President  Carter  last 
Thursday  that : 

Time  Is  running  out  for  International  ac- 
tion to  prevent  a  starving,  overcrowded, 
polluted,  resource-poor  world. 

This  dismal  view  of  the  future  bodes 
ill  for  mankind.  But  the  report  holds 
out  the  hope  that  through  unified,  in- 
ternational action,  man  can  postpone 
his  doom,  if  not  avoid  it  entirely. 

I  agree  with  the  people  who  wrote  that 
report.  Through  international  efforts  we 
can  make  the  world  a  better  place  to 
live.  And  that  is  why  I  support  the  Inter- 
national Convention  on  the  Prevention 
and  Punishment  of  Genocide. 

This  treaty,  which  was  drafted  by  the 
United  Nations  in  1949,  sets  up  meas- 
ures for  halting  the  slaughter  of  racial, 
religious,  and  ethnic  minorities.  It  also 
provides  for  legal  means  of  extraditing 
and  punishing  those  who  commit 
genocide. 

The  treaty  will  not  solve  the  problems 
raised  in  the  report  to  President  Carter. 
But  it  is  a  step  toward  imiting  the  na- 
tions of  the  world  in  an  effort  to  improve 
the  condition  and  quality  of  life  for  all 
human  beings. 

More  than  80  other  countries  have  al- 
ready ratified  the  Genocide  Convention. 
They  believe  in  the  value  of  international 
cooperation,  which  is  essential  to  com- 
bating a  problem  such  as  genocide.  We 
too  have  shown  enthusiastic  support  for 
international  cooperation  in  the  past. 
That  is  why  I  am  surprised  that  for  31 
years  we  have  refused  to  become  a  party 
to  the  Genocide  Convention. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Our  reluctance  to  ratify  the  treaty  is 
an  embarrassment,  and  it  contradicts  our 
past  record  of  joining  the  world  com- 
munity to  solve  the  world's  pressing 
problems. 

The  problems  of  famine,  pollution, 
overcrowding,  and  energy  will  also  re- 
quire a  concerted  effort  by  all  nations  if 
life  is  to  continue  on  planet  Earth  as 
we  know  it. 

Let  us  ratify  the  Genocide  Conven- 
tion right  now  and  prove  to  the  world 
that  we  are  ready  to  join  the  community 
of  nations  in  solving  the  problem  of 
genocide. 

Mr.  I>resident,  I  yield  the  floor. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader  is  recognized  for  not  to  ex- 
ceed 2  minutes.  The  Senator  from  Ten- 
nessee. 

Mr.  BAKER.  Mr.  President,  I  have 
no  requirements  for  the  time  allocated 
to  me  under  the  standing  order,  and  I 
am  prepared  to  yield  it  back. 

Before  I  do  so.  however,  might  I  in- 
quire of  the  Chair  are  there  special  or- 
ders this  morning? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  are  orders  for  Senators 
ScHMiTT.  Baker,  Stevens,  and  Tower. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  all  four  special 
orders  may  be  consolidated  under  the 
control  as  to  time  to  the  Senator  from 
New  Mexico  (Mr.  Schmitt)  . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 


RECOGNITION  OF  SENATOR 
SCHMITT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  New  Mexico  'Mr.  Schmitt >  is 
recognized  for  not  to  exceed  60  minutes. 


ISSTTV^  O'^  SIGNTCTCAVrE— TTTE 
LOVE  CANAL  SITUATION  AND 
MOUNT  ST.  HELENS 

Mr.  SCHMITT.  Mr.  President.  I  thank 
the  distinguished  minority  leader  for  his 
request,  and  I  will  try  to  make  good  use 
of  the  time. 

Mr.  President.  Senator  Moynihan,  the 
distinguished  Senator  from  New  York. 
and  I  sometime  ago  discussed  the  basic 
probem  that  we  have  in  the  U  S.  Senate. 
and  that  is  not  enough  time  to  be  the 
great  dehberative  body  we  are  supposed 
to  be. 

We  and  others  with  whom  we  dis- 
cussed this  issue  decided  we  would  ex- 
periment on  occasion  with  a  request  for 
significant  special  orders  time  so  that 
an  issue  of  particular  significance  to  the 
detailed  or  general  deliberations  of  Con- 
gress could  be  discussed  in  an  off-the- 
cuff,  candid  way  with  our  colleagues. 

A  week   or  so   ago  we  distributed   =» 


today  the  first  issue  to  be  so  deliberated 
would  be  one  which  has  just  recently 
coincidentally  come  beiore  Congress  in 
several  ways,  first,  by  means  of  great 
publicity;  second,  by  means  of  the  ap- 
propriations process  and  the  need  for  dis- 
aster relief  funds  of  various  kinds  in  two 
widely  separate  portions  of  the  country 
dealing  with  two  very  different  types  of 
adverse  situations  infiicted  on  large 
numoers  of  Americans. 

The  first,  and  one  which  has  been 
around  the  longest  as  far  as  pol.tics  are 
concerned,  is  that  which  deals  with  the 
Love  Canal  situation  and  similar  types 
of  situations  in  this  country. 

Love  Canal  represents  a  problem 
where,  due  to  unforeseen  consquences 
of  the  disposal  of  hazardous  materials, 
a  large  area  of  land  has  become  basically 
uninhabitable.  It  is  not  a  disaster  in  the 
classic  sense  where  there  may  have  be^n 
a  chemical  spill  of  some  kind  that  can  be 
cleaned  up  at  relatively  low  cost  and  then 
the  land  and  the  area  become  useful 
again.  It  is  a  situation  where,  unless  we 
are  willing  to  pay  extraordinary  amounts 
of  money,  we  cannot  deal  with  that  land 
in  the  same  way  as  we  dealt  with  it  in 
the  past;  namely,  live  on  it.  raise  our 
children  there,  conduct  productive  ac- 
tivities in  the  vicinity  of  the  Love  Canal. 
Another  situation  which  geologically 
has  been  around  far  longer,  of  course, 
than  the  Love  Canal  is  that  represented 
by  the  eruption  of  Mount  St.  Helens  in 
the  State  of  Washington. 

What  is  the  similarity  between  these 
two  situations?  In  both  instances  large 
areas  of  land  previously  useful  to  the 
American  people  are  no  longer  useful  or 
no  longer  useful  in  the  same  way  as  they 
were  previously. 

We  still,  imder  the  present  structure 
of  our  Government  and  our  laws,  are 
forced  to  deal  with  these  two  situations 
on  an  ad  hoc  basis,  utilizing  the  normal 
chain  of  disaster,  disaster  relief,  ap- 
propriations and  then  distribution  of 
appropriate  disaster  funds  by  the  Fed- 
eral Government. 

Mr.  President.  I  submit  to  the  Senate 
and  to  the  Congess  that  we  cannot  con- 
tinue to  deal  with  situations  of  this  kind 
in  the  same  way  as  we  have  in  the  past. 
I  am  not  sure  how  we  can  deal  with 
them,  but  we  must  at  least  recognize  that 
if  we  continue  on  an  ad  hoc  basis  to  deal 
with  situations  where  there  is  an  indefi- 
nite change  in  the  habitability  and  the 
usefulness  of  land  and  the  area  includ- 
ing that  land,  we  are  doomed  not  only 
to  failure  but  to  a  vast  expenditure  of 
taxpayer  resources  for  which  the  tax- 
payer can  see  no  relief. 

It  could  be  that  in  these  situations,  as 
we  now  are  contemplating  in  the  case 
of  the  Love  Canal,  that  a  short-term 
expenditure  of  funds  must  be  made  in 
order  to  prevent  this  long-term,  cumula- 
tive expenditure  for  which  there  is  no 
foreseeable  end. 

Mr.  President,  let  me  discuss  some- 
what more  specifically  the  situation  that 
we  are  faced  with  in  the  case  of  the 
eruption  of  Mount  St.  Helens.  Mount  St. 
Helens  is  one  of  a  chain  of  large  vol- 
canoes, running  roughly  north-south,  in 
Washington, 


'•Dear  Colleague"  letter  suggeytinVThat    i^Ts^Tolc^^oeThlve,  infart"^  bSrac'- 


tive  in  historic  times  prior  to  this  most 
recent  eruption.  Tney  have  been  known 
to  geologists  to  be  the  types  of  volcanoes 
that  have  extremely  violent  and  very 
broad-scale  effects. 

Throughout  the  Midwestern  United 
States,  if  one  does  borings  into  the  soils 
in  what  geologists  call  the  stratigraphy, 
the  layered  rocks  and  soils  of  that  area, 
we  find  extensive  deposits  of  volcanic 
ash,  some  of  which  are  up  to  18  inches 
thick,  that  appear  to  be  the  result  of 
eruptions  much  larger  than  the  one  we 
have  experienced  in  the  case  of  Mount 
St.  Helens.  Even  though  these  eruptions 
are  rare — the  last  historic  eruption  of 
Mount  St.  Helens  being  in  the  mid- 
1800's — nevertheless  they  are  very  per- 
vasive in  their  impact,  not  only  on  the 
land  but  on  the  atmosphere  and  poten- 
tially on  weather  patterns,  not  only  for 
the  United  States  but  for  the  entire 
Northern  Hemisphere. 

We  are  seeing  in  the  case  of  Mount  St. 
Helens  an  introduction  of  thousands  of 
tons  of  sulfur  per  day,  as  an  example  of 
the  kind  of  impact  that  we  are  seeing. 
Clearly,  Mount  St.  Helens  did  not  file  an 
environmental  impact  statement  and, 
to  my  knowledge,  it  has  not  done  so 
yet  today.  It  is  one  of  those  things  over 
which  man  does  not  yet  have  any  con- 
trol nor  can  we  expect  man  to  have  any 
control  in  the  foreseeable  future. 

The  picture  that  I  have  on  the  sup- 
port here  is  one  that  just  merely  illus- 
trates the  vast  character  of  the  eruption 
of  Mount  St.  Helens.  Behind  it  is  an 
indication  of  the  kinds  of  effects  that  we 
have  seen  in  this  particular  eruption. 
Fortunately  for  the  people  of  that  area 
and  for  the  taxpayer  of  the  country,  the 
winds  at  the  time  of  the  eruption  were 
such  that  the  major  deposits  of  ash  were 
to  the  north  and  east  of  the  mountain 
itself.  Had  the  winds  been,  unfortunately, 
directed  in  a  south  or  southwesterly  di- 
rection, one  can  see  from  this  map,  where 
Vancouver,  Wash.,  and  Portland,  Oreg., 
lie.  that  the  consequences  to  the  inhabit- 
ants of  that  part  of  the  United  States 
and  to  the  taxpayer  in  general  would 
have  been  far  greater  than  even  what  we 
have  experienced  to  date. 

Vast  amounts  of  timber  were  destroyed 
by  the  blast  effects  of  the  eruption  on 
May  18.  There  were  large  deposits  of  ash 
throughout  the  Washington-Idaho- 
Montana  area.  In  some  cases,  that  ash 
may  turn  out  to  be  beneficial  to  the 
farming  of  that  area,  but  in  others  it 
w'M  be  some  time  before  it  is  useful 
again. 

xn^re  also  were  mud  fiows  that  have 
caused  significant  and  serious  altera- 
tion ol  the  river  systems  in  the  Long- 
view-Kelso  area. 

First  of  all.  the  ash  deposits,  as  can 
be  seen  from  this  map,  are  very  exten- 
sive in  the  eastern  Washington-Oregon- 
Montana  area.  And  some  ash  was  de- 
posited throughout  the  northern  Mid- 
west and  even,  contrary  to  this  map,  a 
few  .specks  of  ash  appeared  in  Albuquer- 
que, N.  Mex.,  according  to  reliable 
sources  in  that  area 

But  in  the  eastern  Washington  area, 
as  has  happened  many  times  in  geologic 
history,  there  were  large  thicknesses  of 
ash  deposited,  in  the  central  portion  of 
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this  diagram  up  to  over  a  himdred  milli- 
meters Oi  ash  aeposited  not  too  far  from 
the  luaho-Washmgton  border. 

Again,  Mr.  President,  I  emphasize 
these  points,  because  of  the  fundamental 
change  in  the  nature  of  the  land  and  in 
wnat  can  be  done  with  that  land  and  in 
the  consequences  of  treating  it  as  a 
single  disaster  situation. 

Another  case  in  point  with  respect  to 
Mount  St.  Helens  is  what  has  happened 
to  the  Cowhtz-Toutle  River  System, 
where  the  or»gmal  base  level  or  the  origi- 
nal bed  of  the  river  was  capable  of  tak- 
ing 1  airly  extensive  flovvs  in  the  periods 
of  floods,  principally  in  the  spnng  of  the 
year.  Now  we  have,  as  a  result  of  the 
mud  flows  and  debris  flows  resulting 
from  this  volcanic  event,  riverbeds  that 
are  essentially  filled  up,  filled  up  above 
what  is  flood  stage,  and  even  at  the  pres- 
ent time  with  a  relatively  low  flow  in 
some  portion  of  that  river  we  are  above 
flood  stage. 

Now  wnat  are  we  going  to  do  about 
it?  Well,  the  obvious  knee-jerk  answer 
is  "Let's  dredge  the  river  out."  What  are 
the  economic  consequences  of  doing  that 
and  maybe  doing  it  several  times  over 
the  next  20  years?  The  last  time  Mount 
St.  Helens  was  in  an  eruptive  phase  it 
appeared  to  have  lasted  for  over  20  years. 
There  has  been  a  fundamental  change  in 
what  has  happened  in  that  area. 

We  must  face,  as  representatives  of 
the  taxpayer  as  well  as  representatives 
of  the  people  of  that  area,  what  are  we 
going  to  do  about  it?  How  are  we  going 
to  protect  the  vast  investments  these 
people  have  in  that  area  and  at  the  same 
time  not  expose  the  taxpayer  unneces- 
sarily to  an  indefinite  period  of  high 
levels  of  expenditures  which  are  going  to 
be  controlled  by  nature  and  not  bv  man  ? 

Mr.  MOYNIHAN.  Mr.  President,  I 
wonder  if  mj'  friend  would  allow  me  to 
interrupt  at  this  point. 

Mr.  cjCHMI  if.  I  am  more  than  happy 
to  yield  to  the  distinguished  junior  Sena- 
tor from  the  State  of  New  York,  who  has 
his  own  problem  that  I  referred  to  earlier 
in  an  analogy  to  this,  the  Love  Canal 
situation. 

Mr.  MOYNIHAN.  I  wanted  to  bring  in 
another  analogy  to  add  to  the  one  that 
the  Senator  from  New  Mexico  has  just 
presented.  But  before  proceeding  with 
that,  Mr  President,  may  I  make  the  ob- 
servation, as  I  have  done  before,  that  the 
Senator  from  New  Mexico  is  the  first 
scientist  to  serve  in  the  Senate  since 
Thomas  Jefferson  presided  as  Vice  Pres- 
ident. It  speaks  something  of  the  nature 
of  our  political  processes  and  selection 
processes  that  this  body  should  have 
lacked  scientists  for  so  lonsr.  But.  thank 
Heaven,  at  last  we  have  one.  Thank  heav- 
en for  a  man  who  has  explored  many 
distant  realms  and  returned  to  share  his 
wisdom  with  us  here  in  the  Senate. 

The  Senator  is.  of  course,  a  geologist, 
and  it  is  a  great  pleasure  for  me  to  be 
discussm?  neology  here  on  the  Senate 
floor  with  h'm. 

I  wish  to  state,  with  rosnect  to  the 
Toutle  Rivpr  and  the  change  in  the  river- 
bed and  the  flow  capacity,  if  that  is  the 
term 


Mr.  SCHMITT.  Perfectly  adequate. 

Mr.  MO/NIHAN  (conuniung'.  That 
the  American  Government  has,  for  well 
over  a  half  century  now,  been  dealing 
with  the  problem  of  the  protection  of 
inhabitants  on  flood  plains;  flooding 
be.ng  both  a  natural  phenomenon  and, 
as  we  have  developed  the  American  Con- 
tinent, increasingly  a  man-induced  or 
man-facilitated  phenomenon.  Across  the 
continent  we  have  settled  on  the  fiood 
plains,  we  have  cut  down  the  forests  and 
then  the  Hoods  have  come.  They  would 
have  come  anyway;  they  came  in  geo- 
logic times.  But  they  have  come  more 
often  and  with  greater  destructiveness 
because  we  were  there. 

We  have,  for  50  years,  been  rebuilding 
the  buildings  that  have  been  swept  away 
by  floods.  I  think  it  is  one  of  the  greatest 
lessons  of  our  public  administration  that 
at  no  time  did  we  observe  the  conditions 
to  which  the  Senator  is  drawing  atten- 
tion, that  the  nature  of  the  habitation 
does  change  in  the  aftermath  of  certain 
kinds  of  disasters,  requiring  a  very  dif- 
ferent response  to  a  drought,  than,  say, 
to  a  snowstorm,  or  a  tornado.  When  the 
environment  changes,  the  human  settle- 
ment pattern  has  to  change.  To  avoid 
this  fact  is  to  avoid  the  fundamental 
principle.  For  at  least  a  half  a  century, 
and  if  I  am  not  mistaken,  even  today, 
we  have  simply  waited  until  the  water 
went  down  and  then  rebuilt. 

Of  course,  people  built  on  the  slopes 
of  Mount  Vesuvius  for  a  long  time,  and 
public  policy  did  not  represent  the  most 
advanced  judgment  about  the  geological 
facts. 

Mr.  SCHMITT.  I  believe  the  Senator 
is  correct  in  all  of  his  statements.  Hope- 
fully we  are  a  little  more  knowledgeable 
or  have  better  communications  than 
they  did  in  the  days  of  Pompeii,  and  we 
can  learn  from  experience.  That  is  one 
of  the  inherent  differences  between 
man,  hopefully,  and  other  animals,  that 
we  learn  from  experience  and  react  from 
that  learning. 

Mr.  MOYNIHAN.  The  Senator  re- 
veals the  scientist  in  himself  in  some 
of  his  other  activities  in  this  body. 

Mr.  SCHMITT.  I  would  say  that  the 
Senator  bringing  up  the  issue  of  flood 
plain  management,  if  you  will,  is  a  very 
important  thing,  because  even  in  the 
case  of  floods  nature  is  renewing  itself. 
The  land  after  a  flood  is  fundamentally 
better  than  it  was  before  the  flood.  That 
is  generally  the  consequence  of  a  maior 
flood.  It  mav  have  cost  us  a  great  deal 
in  the  loss  of  buildings  and  property  and 
maybe  even  lives,  although  we  are  mini- 
mizing that  now  through,  again,  learning 
how  to  predict  and  how  to  alert  popula- 
tions to  these  kinds  of  consequences.  So 
we  have  reached  some  kind  of  an  ac- 
commodation with  nature  and  our  im- 
pact on  nature,  which  is  so  correctly 
emphasized,  has  exacerbated  the  con- 
sequences of  flooding.  Nevertheless,  we 
have  reached  that  accommodation  to 
where  we  apparently,  as  a  society,  are 
willing  to  bear  that  expense,  not  exactly 
on  an  annual  basis  but  on  a  periodic 
basis  as  these  floods  of  the  Mississippi 
and  othpr  maior  river  systems  occur. 

We  might  wamt  to  question  whether 


we  have  done  the  right  thing  there,  but 
it  would  be  maybe  not  £is  great  an  issue 
as  what  we  ao  when  the  land  is  not  re- 
juvenated at  least  withm  the  time  frame 
of  human  habitation  and  usefulness  to 
the  existmg  population. 

As  I  indicated  earlier,  basically.  Mount 
St.  Helens  has  rejuvenated  the  land  of 
the  area  exposed  to  the  ash  fall.  There 
is  no  question  about  that  geologically. 
But  there  is  a  question  about  somebody 
actually  farming  over  the  next  few  years 
and  productively  farming  an  area  that 
now  has  over  100  millimeters  of  new  ash 
on  it. 

Once  that  ash  becomes  soil  and  is 
worked  into  the  existing  soil  and  other 
natural  processes  take  effect,  clearly  that 
land  will  be  productive  again.  The  rea- 
son this  part  of  the  United  States,  the 
eastern  Washington  portion  and  sur- 
roimding  areas,  has  such  productive  ag- 
riculture is  exactly  because  of  these 
eruptions  through  time.  But  the  point 
is  over  the  next  20  years  we  just  do  not 
know  whether  that  land  is  going  to  be 
productive,  and  the  evidence  indicates 
that  we  may  well  be  exposed  to  these 
kinds  of  periodic  eruptions  now  for  many 
years. 

Certainly,  the  volcanoes  are  relatively 
predictable  once  they  start  erupting.  We 
know  what  the  historj*  of  Mount  St.  Hel- 
ens was  in  the  last  eruption.  We  know 
what  its  trends  are  in  terms  of  geologi- 
cal evolution.  It  is  slightly  different  in 
geological  terms  than  was  the  previous 
one.  It  is  a  fairly  predictable  change 
once  you  have  seen  it  occur.  We  know 
we  are  dealing  now  with  a  period  of 
time,  geologically,  where  the  eruptions 
on  Mount  St.  Helens  will  tend  to  be  more 
violent  than  they  were  in  the  last  cen- 
tur>'  because  of  the  change  in  the  na- 
ture of  the  rock  being  formed,  by  the  na- 
ture of  the  magmas  being  formed  below. 
So  we  have  to  deal  with  those  kinds  of 
things. 

These  are  speculative.  Geology  is  not 
an  exact  science,  nor  is  medicine  or  other 
sciences.  You  have  to  deal  with  reality 
as  it  occurs  and  try*  to  make  as  good  a 
judgment  on  the  predictions  of  what  the 
reality  will  be  in  the  future  as  you  can. 

The  issue,  of  course,  that  we  are  rais- 
ing, is  what  do  we  do  about  this  situa- 
tion? Do  we  every  year,  or  after  every 
eruption,  appropriate  monev  to  rebuild 
the  roads,  to  rebuild  the  bridges,  to  pro- 
vide for  small  business  relief,  for  all  the 
other  types  of  disaster  related  loans  that 
we  have  within  our  governmental  struc- 
ture? Or  do  we  search  for  some  other 
way  of  handling  this  kind  of  problem? 
What  kind  of  certainty  do  we  have  to 
deal  with  in  order  to  handle  that  prob- 
lem? 

Mr  MO'yNIHAN.  If  the  Senator  will 
yield,  how  would  we  best  go  about  mak- 
ing such  a  judgment?  We  have  two 
situations  to  wh*ch  the  Senator  has  re- 
ferred. First,  the  man-made  situation  at 
the  Love  Canal,  where,  for  an  extended 
but  not  indefinite  period,  the  environ- 
ment is  toxic  and  uninhabitable,  but  the 
area  affected  is  very  small,  measurable 
in  square  blocks. 

We  have  at  the  other  end  of  the  coun- 
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try  a  situation  where  a  basically  benign 
event  occurs  to  the  long-term  viability 
of  the  region,  but  which  is  by  no  means 
benign  at  the  moment  in  the  form  of  a 
red  hot  volcano. 

Clearly,  I  believe  our  first  emergency 
disaster  legislation  goes  back  to  about 
1950.  Then  it  was  tornado  and  flood  leg- 
islation. Only  gradually  has  it  been  ex- 
tended to  include  refugee  relief  and 
other  nonphysical  disasters. 

We  have  in  the  Federal  Emergency 
Management  Administration,  with  Mr. 
John  Macy,  formerly  of  Civil  Service,  a 
public  servant  of  great  achievement  end 
spirit,  whose  service  goes  back  to  his 
direction  of  the  Atomic  Energy  Agency 
in  its  early,  crucial  days.  Pew  men  in 
Government  have  had  such  a  wide  range 
of  experience  as  he. 

How  would  we  speak  to  him  of  rede- 
fining this  program,  thinking  about  it  in 
larger  terms?  If  we  were  to  read  the 
legislative  history  of  1950  we  probably 
would  find  that  there  was  a  tornado  in 
the  Middle  West  and  the  congressional 
cha-rman  said.  "Let  us  have  a  program." 
Well,  it  has  become  a  program  that 
does  not  have  good  definitions,  does  not 
have  adequate  resources.  We  have  been 
attempting  to  correctly  spend  what 
money  there  is  but  it  is  usually  not 
enough.  It  does  not  have  elasticity.  We 
cannot  say  there  will  be  i  amount  of 
disasters  every  year.  It  will  be  a  curve 
that  fluctuates  wildly. 

How  would  the  Senator  think  we 
should  organize  this? 

Mr.  SCHMITT.  I  certainly  think  we 
should  have  a  broad -based  set  of  hear- 
ings in  the  Congress,  maybe  under  the 
jurisdiction  of  the  Appropriations  Com- 
m'ttee.  I  made  that  suggestion  to  the  Ap- 
propriations, based  on  our  experience 
this  year.  We  have  to  pet  smarter  than 
we  are  today.  We  have  to  examine  what 
the  various  alternatives  may  be.  Al- 
though it  is  against  my  general  prin- 
ciples. I  am  participating  here  today  in 
raising  a  problem  without  suggesting  a 
solution  to  it.  That  normally  is  not  what 
we  have  allowed  in  the  space  program 
or  other  endeavors  in  which  I  have  been 
involved.  I  certainly  do  not  like  it  in  my 
office  when  someone  only  says,  "We  have 
a  problem,"  because  I  would  like  to  hear 
some  suggested  solutions. 

We  can  suggest  some  this  morning.  We 
might  suggest,  for  example,  that  instead 
of  trying  to  develop  a  set  of  criteria  based 
on  the  natural  science  of  the  situation 
as  well  as  the  politics  of  it,  in  the  best 
sense  of  that  word,  we  provide  the  op- 
portunity for  relocation. 

Mr.  MOYNIHAN.  Surely,  we  have  be- 
gun a  process  of  rudimentary  quantifica- 
tion of  these  matters.  We  speak  of 
100-year  floods,  50-year  floods.  I  think 
geologists  speak  of  eruptions  in  such 
terms.  It  becomes  possible  to  quantify 
some  exposure,  does  it  not? 

Mr.  SCHMITT.  I  think  it  becomes  pos- 
sible on  historical  grounds  to  quantify 
the  length  of  time  that  the  effect  will 
linger. 

Mr.  MOYNIHAN.  I  think  it  is  possible 
to  quantify  the  probable  incidence  over 
times  of  these  events  in  a  large  universe. 

Mr.  SCHMITT.  That  is  much  more 


difficult.  I  am  not  sure  the  Senator  or  I 
could  ever  convince  our  colleagues,  the 
Congress,  or  even  the  American  people 
that  we  are  knowledgeable  enough  to 
make  some  prediction  of  the  cost  of  these 
kinds  of  events  on  a  statistical  basis. 

What  we  can  do — I  believe — is  set  up 
criteria  for  the  kinds  of  occurrences 
where  there  clearly  will  be  a  long-term 
degradation  in  the  usefulness  of  the  land 
for  the  purposes  for  which  it  was  used 
previously,  and  being  able  to  do  that  is 
very  important. 

The  flood,  for  example,  we  know.  It  is  a 
one-shot  affair  each  year.  The  land  can, 
in  most  cases,  begin  to  be  reused  as  soon 
as  the  waters  recede  and  things  dry  out. 

On  the  other  spectrum  is  the  Love 
Canal,  where  we  do  not  know  how  long 
yet  that  land  will  have  to  be  isolated  and 
not  used.  Here  is  one  where  we  also  do 
not  know.  but.  based  on  one  other  occur- 
rence, it  may  be  20  years  before  we  can 
start  to  say  that  we  have  no  further  fear, 
statistically,  of  an  eruption  from  Mount 
St.  Helens :  therefore,  you  can  start  to  use 
this  land,  begin  the  process  of  using  that 
land  for  whatever  purposes  it  may  be 
useful. 

We  do  already  know  that  we  have  a 
tremendous  tourist  attraction  at  Mount 
St.  Helens.  The  United  States  has  not 
been  exposed  to  this  kind  of  activity,  nor 
is  the  world  exposed  to  it  very  often.  It 
is  going  to  be  of  tremendous  interest  to 
tourists,  but  the  area  immediately  sur- 
rounding the  volcano  no  longer  can  be 
used  for  lumbering  operations  or  harvest- 
ing of  timber.  Planting  and  harvesting  of 
timber  has  to  be  delayed  at  least  for  20 
years,  I  am  sure,  before  one  would  be 
willing  to  go  in  there  and  begin  that  proc- 
ess again.  It  will  probably  be  more  like 
50  years  in  that  case. 

If  the  Senator  will  pardon  me  for  con- 
tinuing to  interrupt,  I  think  we  have  to 
distinguish  between  the  uncertainty  of 
the  duration  of  an  event  and  the  con- 
sequences of  that  event  versus  those  like 
tornadoes  or  like  floods,  where  we  have 
a  great  deal  of  certainty  on  how  long  the 
consequences  will  linger  and  we  can 
make  short-term  plans  to  deal  with  it. 
We  can  handle  that  in  an  annual  appro- 
priations cycle.  We  cannot  handle  these 
kinds  of  events,  in  my  opinion,  in  any 
businesslike  way,  any  reahstic  way,  any 
way  that  takes  into  account  the  limita- 
tions on  the  taxpayer,  because  of  the 
essential  difference  in  time  scale  that 
we  are  dealing  with. 

Mr.  MOYNIHAN.  find  we  also  have 
some  general  notion  about  the  incidence 
of  annual  events.  We  can  speak  of  a  40- 
year  cycle  and  so  forth. 

Mr.  SCHMITT.  Yes.  we  know  that 
there  are  700  tornadoes  of  major  conse- 
quence in  the  Midwest  every  year.  That 
is  a  good  statistical  number — although 
the  population  growth  is  making  the  con- 
sequences of  those  more  expensive  than 
they  used  to  be. 

That  is  another  example  I  want  to  get 
to  later,  the  question  of  earthquakes  in 
southern  California,  for  example.  Where 
they  were  of  no  consequence  100  years 
ago.  now.  an  earthquake  could  give  a 
million  casualties  in  a  place  where,  100 
years  ago,   there  would  have  been  no 


casualties.  It  is  that  kind  of  situation. 
That  is  where  man,  as  the  Senator  cor- 
rectly pointed  out  earlier,  is  beginning 
to  interact  with  these  natural  phenom- 
ena and  exacerbating  the  consequences 
of  them. 

Mr.  MOYNIHAN.  I  point  to  the  An- 
dreas Fault  as  an  example. 

I  was  beginning  to  point  out  how  we 
might  organize  an  inquiry  on  our  part. 
We  can  certainly  speak  to  Mr.  Macy 
who,  I  think,  would  be  responsive.  We 
can  have  hearing.";  within  the  Senate.  The 
Appropriations  Committee  is  a  possibil- 
ity. I  have  often  thought  the  Committee 
on  Environment  and  Pubhc  Works  may 
be  the  more  logical  choice.  How  shall  we 
proceed? 

I  sometimes  wonder  here  about  how 
do  we  address  our  respective  policy  com- 
mittees and  ask  their  judgment.  We  can 
always  ask  the  Parliamentarian  if  there 
is  a  conflict  oi"  problem  about  procedure 
on  the  floor.  But  we  do  not  have  a  Par- 
liamentarian to  determine  jurisdiction 
in  an  undefined  area.  I  certainly  would 
be  prepared  to  raise  this  question  with 
the  Committee  on  Environment  and 
Public  Works. 

What  does  the  Senator  think? 

Mr.  SCHMIIT.  I  would  suggest,  and 
my  approach  has  been  initially,  to  raise 
the  issue  in  front  of  the  full  Appropria- 
tions Committee,  to  suggest  to  its  chair- 
man and  ranking  member  that  we  look 
at  the  possibility  of  an  extensive  set  of 
hearings  by  this  committee. 

Mr.  MOYNIHAN.  An  ad  hoc  commit- 
tee is  perfectly  possible. 

Mr.  SCHMITT.  It  may  be  that  an  ad 
hoc  committee  or  a  joint  endeavor  on 
the  part  of  the  Environment  and  Public 
Works  Committee,  upon  which  the  dis- 
tinguished Senator  sits,  in  cooperation 
with  the  Appropriations  Committee, 
which  eventually  must  make  the  deci- 
sions on  the  funding,  might  be  an  appro- 
priate way. 

Mr.  MOYNIHAN.  The  Senator  has 
raised  the  central  point  of  the  differences 
in  the  duretion  of  response  and  we  are, 
God  help  us,  still  an  agricultural  body. 
We  fund  our  operations  in  terms  of  the 
com  crop  coming  in  every  October  and 
being  sold  downriver.  The  idea  of  a  more 
than  12-month  fiscal  cycle  has  still 
escaped  us. 

Mr.  SCHMITT.  Within  a  12-month  fis- 
cal cycle,  I  can  certainly  agree  with  the 
sentiments  of  the  Committee  on  Appro- 
priations that  probably  a  billion  dollars 
worth  of  disaster  relief  requirements 
have  been  generated  as  a  result  of  Mount 
St.  Helens. 

But  in  the  process  by  which  we  arrived 
at  a  number  like  $1  billion,  I  become  very 
disturbed,  because  we  were  arriving  at 
that  number  without  any  basic  strong 
information  on  how  that  money  was  go- 
ing to  be  used,  what  the  requirements 
were  going  to  be  for  it.  and  what  were  go- 
ing to  be  the  requirements  next  year  and 
the  next  year  and  the  next  year. 

We  just  do  not  have  a  process  to  deal 
with  that  kind  of  situation.  That  is  what 
the  Senator  and  I.  I  believe,  are  trying 
to  get  to.  That  is,  how  do  we  develop  a 
process  by  which  we  can  handle  these 
kinds  of  events?  Second,  of  course,  ho^ 
do  we  decide  what  that  process  is? 
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I  think  either  an  ad  hoc  group  of  the 
Senate,  or,  maybe,  a  joint  operation  be- 
tween the  committee  of  primary  author- 
ization jurisdiction  for  these  kinds  of  af- 
fairs— which  is  the  Committee  on  En- 
vironment and  Public  Works — and  the 
committee  then  that  has  primary  respon- 
sibility for  finally  disbursing  the  funds, 
which  is  the  Appropriations  Committee, 
might  be  the  simpUest  mechanism  if  we 
can  get  the  chairmen  of  those  two  com- 
mittees and  the  ranking  members  of  those 
two  committees  to  agree  to  that  process. 

We  are  fortunate  today  to  be  joined 
by  the  ranking  member-to-be,  I  believe, 
and  maybe — who  knows — the  chairman 
of  the  Committee  on  Appropriations. 

Mr.  MOYNIHAN.  Who  knows? 

Mr.  SCHMITT.  Whether  he  has  any 
thoughts  on  this  matter  or  not  that  he 
wants  to  share  is  entirely  up  to  him.  We 
are  happy  to  have  him  on  the  fioor. 

Mr.  HATFIELD.  WiU  the  Senator 
yield? 

Mr.  SCHMITT.  I  am  delighted  to  yield 
to  t!ie  distinguished  Senator  from  Ore- 
gon. 

Mr.  HATFIELD.  Mr.  President,  I  am 
sorry  not  to  have  gotten  in  on  the  be- 
ginning of  this  colloquy  since  it  is  of 
such  vital  interest  to  my  State.  As  the 
Senator  knows,  I  raised  a  question  in 
the  Appropriations  Committee  during 
the  markup  session  dealing  with  the  ap- 
propriation for  Mount  Helens,  to  set  up 
a  team  of  monitors  to  study  the  long- 
term  health  impact  upon  the  people  of 
the  region.  This  is  the  only  long-term 
commitment  that  was  made  in  this  ap- 
propriation action.  It  concerned  me,  be- 
cause the  Center  for  Disease  Control  had 
made  some  initial  analysis  of  the  ash. 
In  that  analysis,  they  did  not  find  any- 
thing of  immediate  threat  to  the  health 
of  the  people. 

At  the  same  time,  they  did  find  in 
certain  areas  some  evidence  of  fluorides. 
Since  so  many  communities,  including 
the  major  city  of  Portland,  have  an  open 
water  system — that  is,  a  reservoir  sys- 
tem whereby  the  ash  can  fall  into  that 
water — any  long-term  impact,  especially 
on  youngsters — perhaps  not  adults,  but 
youngsters— of  saturated  fluoridation 
could  have  possible  consequences. 

I  am  not  attempting  to  make  the  eval- 
uation, because  no  one  knows  at  this 
po'nt. 

I  think  at  the  same  time  that  I  raised 
th's.  the  Senator  from  New  Mexico 
ra'sed  the  question,  very  legitimately, 
as  to  these  other  matters  of  studying 
and  coming  to  grips  with  these  phe- 
nomena in  terms  of  man  and  his  en- 
vironment. As  a  professional  geologist, 
he  sDoke  and  speaks  today  with  good 
authority,  which  I  respect. 

I  only  make  one  further  suggestion. 
That  is  that  to  keen  this  ad  hoc,  if  we 
go  the  ad  hoc  route.  I  think  it  might 
be  well  to  consider  the  Energy  and  Nat- 
ural Resources  Committee,  because  in 
that  committee  we  have  a  great  deal  of 
expertise  in  the  raw  material  field,  the 
natural  resources  of  the  area  that  ex- 
isted Drior  to  the  eruntion  and  which 
still  characterizes  that  basic  region. 

Forestry — the  Senator  mentioned,  a 
while  ago,  forestry. 

An  interesting  thing  happened,  having 
flown  over  this  and  seen  it  firsthand,  in 


fact,  having  seen  the  eruption  itself,  the 
May  18  eruption,  I  was  taken  off  the 
Portland  air  base  at  8:30,  the  eruption 
was  at  8:32.  We  had  a  vantage  point 
about  5,000  feet  up  to  watch  the  entrie 
eruption. 

The  150,000  square  miles  of  utter  de- 
struction looked  like  moonscape.  I  am 
sure  the  Senator  from  New  Mexico  would 
have  felt  very  much  at  home  had  he  been 
on  this  trip,  having  been  on  the  Moon. 
It  looked  hke  total  and  complete  devasta- 
tion. 

Now,  as  the  summer  has  arrived,  we 
find  in  the  deeper  snows  that  they  had 
covered  the  httle  fir  trees  that  were  then 
growing,  and  that  as  the  snow  melts 
away  into  this  bleak  landscape,  the 
greenery  is  coming  again  in  the 
patches — not  throughout,  but  patches — 
of  these  fir  trees,  protected  from  that  in- 
itial blast.  It  is  an  interesting  pheno- 
menon of  Mother  Nature  preserving  the 
remnants  of  life  in  these  various  forms. 

I  think  the  Senator  from  New  York 
and  the  Senator  from  New  Mexico  raise 
today  a  very  legitimate  concern,  because 
I  have  been  reared,  I  was  bom  and 
reared,  in  that  area  and  taught  as  a 
school  boy  on,  that  there  was  only  one 
active  volcano.  Mount  St.  Helens.  Now  we 
hear  rumblings  on  Mount  Hood  and 
Mount  Baker,  and  that  whole  area,  per- 
haps, of  what  we  thought  prior  would 
be  inactive,  dead,  dormant  volcanoes, 
however  they  describe  them. 

However,  they  are  beginning  to  realize 
there  is  a  possibility  of  eruption  on  any 
ore  of  these  mountains. 

I  think  it  is  all  the  more  evidence  of 
what  the  Senator  raises,  that  we  need 
take  a  hard  look  at  this,  a  long  term  look, 
as  we  have  in  other  things,  hke  the  100- 
year  floods,  and  try  to  adapt  to  it  so  we 
do  not  build  on  the  fiood  plains,  and 
things  of  that  kind.  That  is  only  one 
aspect  of  this  very  complex  issue  . 

But  I  would  be  very  happy  to  join 
with  the  Senator  from  New  Mexico  and 
the  Senator  from  New  York  in  work- 
ing out  some  kind  of  a  feasible  frame- 
work within  which  to  make  this  study. 

As  I  say.  I  only  raise  a  possibility  of 
the  Energy  and  Natural  Resources  Com- 
mittee as  an  authorizing  committee  that 
has  a  great  deal  of  involvement  with 
the  management  and  development  of 
these  raw  materials  and  natural  re- 
sources that  are  characteristic  of  this 
region. 

Mr.  SCHMITT.  The  Senator  from 
Oregon  makes  an  excellent  statement.  I 
must  congratulate  him,  first  of  all,  on 
his  advocacy  in  the  Appropriations  Com- 
mittee for  a  look  at  these  long-term, 
what  one  might  call  secondary  health 
effects  on  population  as  a  result  of  large- 
scale  natural  events,  or  large-scale  un- 
natural events,  such  as  Love  Canal. 

I  keep  coming  back  to  the  two,  not 
because  I  have  anything  against  the  two 
phenomena,  but  I  think  they  both  illus- 
trate the  fundamental  problem  with 
which  the  Congress  has  really  never 
dealt. 

Mr.  MOYNIHAN.  The  problem  of 
duration. 

Mr.  SCHMITT.  The  problem  of  dura- 
tion. 

Even  the  100-year  flood  cycle  Is  one 
where  we  say  that  within  a  period  of 


time  there  will  te  one  flood  of  short 
duration,  consequences  of  short  dura- 
tion. In  that  period  which  will  have  dis- 
astrous consequences. 

Here  we  are  saying,  end  geologists  can 
predict.  It  has  been  borne  out,  at  least 
this  Senator's  opinion  as  a  geologist,  that 
Mount  St.  Helens  is  in  that  period: 
whether  a  few  months  or  a  few  years, 
only  time  will  tell. 

Our  one  other  example  in  this  regard 
is  that  it  will  be  a  period  of  years,  but  it 
has  not  shown  any  sign  as  late  as  July  22 
of  letting  up. 

Again,  I  do  not  want  to  scare  the  Sen- 
ator from  Oregon,  but  it  only  takes  di- 
rection of  winds  for  the  city  of  Van- 
couver to  have  as  much  ash  as  we  see 
here  in  eastern  Washington,  which  was 
over  100  millimeters. 

I  ask  the  Senator  from  Oregon,  what 
are  the  consequences  to  the  city  of  Port- 
land if  it  gets  that  much  ash  deposited 
on  it  in  terms  of  the  human  conse- 
quences, the  economic  consequences? 

They  are  incalculable  right  now,  but 
we  know  they  will  be  of  very  great 
consequence. 

We  are  not,  really,  prepared  to  handle 
those  kinds  of  situations,  not  prepared 
to  handle  them  in  the  Congress,  in  the 
authorization  process,  or  the  appropria- 
tions process.  There  is  just  no  precedent 
for  this. 

The  basic  reason  is  that  we  are  get- 
ting such  concentrations  of  population 
that  what  before  was  a  benign  event, 
exciting,  but  benign,  with  respect  to 
Mount  St.  Helens  in  the  1850's,  is  now 
something  of  major,  major  consequence 
to  human  beings  who  are  clearly  part  of 
the  environment. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  SCHMITT.  I  am  happy  to  yield 

Mr.  HATFIELD.  The  Senator  makes 
a  very  interesting  point,  because  as  I  in- 
dicated, when  I  left  Portland,  I  ended 
up  in  Spokane  that  afternoon,  one  of  the 
cities  that  had  a  major  fall  of  this  ash. 
The  city  was  paralyzed.  I  may  not  try  to 
reenact  here  the  utter  and  total  sense 
of  helplessness  that  one  had  in  that  cir- 
cumstance. I  only  say  that  as  this  ash 
fell,  at  3  o'clock  in  the  afternoon  it  was 
like  midnight.  The  cloud  had  come 
across  the  200 -mile  distance  from  Mount 
St.  Helens,  blocking  out  the  Sun,  drop- 
ping this  ash  like  a  light  snowfall. 

Then  as  they  attempted  to  wash  it 
from  the  streets,  it  formed  into  a  gooey 
kind  of  mud,  and  they  realized  it  would 
eventually  plug  the  sewage  system  and 
they  could  not  do  that.  Then  they  came 
along  with  other  equipment  that  repre- 
sented an  internal  combustion  engine, 
and  pretty  soon  the  ash  had  filtered  into 
this  machinery,  to  stop  the  machinery. 

Here  again,  with  all  our  modem  tech- 
nology, they  had  not  been  able  to  deal 
with  this  particular  phenomenon  and, 
again,  the  sense  of  helplessness. 

The  highways  were  closed.  The  rail- 
road was  stopped.  The  airport  was 
closed.  We  felt  like  we  were  a  prisoner 
within  the  city.  We  could  not  leave. 

That  only  lasted  about  3  days.  But 
there  was  a  psychological  impact  on  the 
people.  I  am  sure,  because  I  felt  it  just 
being  there  for  24  hours,  not  being  able 
to   escape.   People  were   talking   about 
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escaping.  It  was  not  a  matter  of  leaving, 
it  was  how  they  would  escape  the  city. 
There  were  smaller  communities  that 
did  not  have  the  resources  that  even  the 
larger  city  of  Spokane  had.  and  they 
were  really  locked  in,  really  isolated. 

All  these  things  have  a  tremendous 
impact. 

The  Senator  mentioned  the  100-year 
cycle  on  floods.  What  we  have  been  able 
to  evaluate  in  the  past  will  no  longer  be 
predictable  because  of  the  interdiction 
of  man  into  this  environment,  building 
dams,  cutting  off  the  watersheds,  so  that 
what  might  have  been  a  short  duration 
of  a  flood  100  years  ago,  we  have  to 
evaluate  what  we  could  expect  for  its 
coming  near  now  to  that  100-year  cycle, 
what  it  would  te  with  all  these  develop- 
ments and  all  these  changes  in  the  en- 
vironment that  occurred  since  the  last 
100-year  flood. 

There  are  so  many  aspects  of  this  that 
we  have  not  really  addressed. 

I  believe  the  Senator's  idea  should  cer- 
tainly be  given  hands  and  feet  and  some 
support  here  as  soon  as  possible. 
Mr.  SCHMITT.  I  thank  the  Senator. 
I  wish  to  summarize  and  make  a  num- 
ber of  points. 

One  is  the  belief  that  the  100-year 
flood  is  a  statistical  idea.  It  does  not  nec- 
essarily mean  there  is  a  cycle  of  100 
years. 

You  mav  get  200-year  floods  in  two 
separate  adjoining  years.  Statistically, 
you  will  get  a  flood  of  that  maenitude 
every  100  years.  It  is  not  as  if  there  is  a 
cycle.  But  there  are  cycles  within  nature. 
There  are  weather  ccles  in  my  part  of 
New  Mexico.  My  father  and  I,  for  dec- 
ades, at  the  insistence  of  mv  mother  and 
others,  have  monitored  the  rainfall  of 
that  area,  and  we  have  records  go'ng 
back  to  1876.  Old  Fort  Bayard  kept  rain 
records  most  of  that  time. 

You  will  find  that  there  is  a  predictable 
11 -year  rainfall  cycle  coincident  with  the 
sunspot  si?ns  If  you  are  willing  to  use 
that  information,  believe  in  it.  over  a  5- 
year  period.  I  can  tell  you  that  this  is 
going  to  te  above  average  in  rainfall  and 
that  if  you  are  going  to  have  flooding,  it 
is  going  to  appear  in  that  period  of  time. 
As  we  become  more  knowledgeable 
about  nature,  we  are  going  to  be  able  to 
make  predictions  of  a  statistical  nature 
Then  you  come  to  the  question,  what  do 
you  do  about  it? 

Let  us  assume  we  can  make  those  pre- 
dictions. Let  us  look  at  the  earthquake 
situation  in  southern  California. 

This  area,  part  of  which  includes  the 
volcanic  chain  of  Washington.  Oregon 
and  northern  California— Lassen  Peak 
was  active  until  the  1920's-and  this 
circle  of  flre  around  the  Pacific  is  what 
we  are  dealing  with.  In  western  Texas 
and  down  in  central  northern  California 
we  are  dealing  with  verv  large  popula- 
tion centers  that  are  sitting  on  top  of  a 
portion  of  that  circle  of  fire,  a  portion 
of  which  is  very  active  in  terms  of  earth- 
quakes. 

We  are  approaching  a  time  when  if 
we  would  just  go  to  work,  we  could  ap- 
proach It  faster  than  we  are  today  so 
that  we  could  make  predictions  about 
earthquakes  of  sizable  magnitude  in  the 
areas  of  concern  here. 


Unfortunately,  the  administration  has 
avoided  advocating  those  kinds  of  ex- 
penditures, and  Congress  has  not  seen  fit 
to  create  that  kind  of  policy  on  its  own. 
We  know  from  the  China  experience, 
from  the  Russian  experience,  and  from 
our  own  experience,  with  the  kind  of 
technology  this  country  has  developed, 
that  we  could  approach  a  time  when  we 
could  make  predictions  with  reasonable 
accuracy  of  events  such  as  along  the 
San  Andreas  Fault  system.  We  have  not 
done  that,  partly  because  we  do  not 
know  what  to  do  with  the  information. 
Let  us  say  we  can  predict  an  earth- 
quake and  that  it  has  a  potential  of  a 
million  casualties,  in  some  part  of  Cali- 
fornia, and  that  is  not  an  exaggeration. 
There  are  places  in  southern  California 
and  around  the  San  Francisco  Bay  area 
where  an  earthquake  in  the  right  place 
and  of  the  right  size,  along  that  fault 
system,  could  give  you  something  hke 
a  mUhon  casualties,  plus  vast  destruc- 
tion of  property. 

What  are  you  going  to  do  with  that 
information?  Let  us  say  that  you  can 
give  people  a  day  or  two  notice,  or  a  few 
hours'  notice,  of  an  earthquake.  I  do 
not  know,  because  I  do  not  know  the 
answer,  either. 

The  first  time  you  are  wrong,  you 
are  going  to  have  trouble  in  thi.s  coun- 
try having  people  believe  you  the  second 
time.  In  China  and  the  Soviet  Union, 
you  may  not  have  that  problem  because 
of  a  different  government  structure  and 
different  social  attitudes.  I  do  not  know 
that  that  means  we  should  not  try  to 
predict.  It  just  means  that  we  have  to 
deal  with  that  issue  here  in  Congress 
and  in  the  State  governments  and  in 
local  governments  at  the  same  time  we 
are  developing  the  capability  to  make 
predictions — whether  they  are  predic- 
tions of  earthquakes,  volcanic  activity, 
drought,  or  other  natural  phenomena. 

Long-term  drought  has  the  same  gen- 
eral consequences  the  three  of  us  have 
been  talking  about  this  morning.  The 
Sahili,  in  Africa,  is  an  example  that  we 
should  take  note  of.  and  that  is  why 
we  should  have  a  more  aggressive  re- 
search program  into  climatic  variables, 
in  order  to  predict  long-term  climatic 
changes. 

It  is  important  to  be  able  to  predict 
tornadoes  and  floods.  More  important  to 
the  long-term  future  of  this  country  and 
our  children  is  whether  we  can  predict 
the  long-term  cycles.  They  may  last  only 
a  few  decades,  but  in  that  period  of  time, 
they  could  cause  tremendous  conse- 
quences to  the  economy  and  vitality  of 
this  country. 

The  Senator  from  New  York,  the  Sen- 
ator from  Oregon,  and  I  have  been  rais- 
ing the  problem  without  giving  any  good 
solutions.  I  am  not  sure  what  the  solu- 
tions are.  I  am  not  here  this  morning 
to  lecture  in  geology.  I  am  here  to  show 
that  there  is  an  interrelationship  in  what 
is  happening  on  this  Earth  and  the  poli- 
tics in  the  U.S.  Senate,  and  the  respon- 
sibilities and  duties  we  have  to  protect 
individuals  from  the  consequences  of 
natural  events — or  unnatural  events,  in 
the  case  of  the  Love  Canal. 

I  hope  the  Senate  is  willing  to  take  on 
this  process.  It  is  not  going  to  be  easy. 
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There  are  no  experts  in  this.  There  are 
experts  on  various  sides  of  it.  Experts 
can  t«ll  you  what  may  happen  geologi- 
cally. Experts  can  tell  you  what  you  can 
do  with  disaster  relief  money,  if  it  is 
there.  But  how  do  you  integrate  these 
things?  Nobody  has  done  that,  to  my 
knowledge.  It  may  turn  out  in  our  hear- 
ings that  there  is  an  analogy  or  a  model 
we  can  use.  This  Senator  is  not  aware 
of  it. 

It  is  a  modem-day  phenomenon.  It 
has  only  been  in  the  last  few  decades 
that  we  started  to  see  this  concentration 
of  population  in  the  areas  where  there  is 
potential  for  natural  or  human-caused 
disaster  that  is  beyond  anything  this 
country  has  been  exposed  to.  It  is  not 
beyond  human  experience,  but  it  is  be- 
yond anything  tnis  country  has  been 
forced  to  consider  as  a  matter  of  public 
policy. 

Mr.  JAVrrs.  Mr.  President.  I  com- 
mend Senator  Sckmitt  and  Senator 
MoYNiH.AN  for  initiating  this  discussion 
on  disaster  relief  policy.  As  was  poign- 
antly illustrated  during  the  floor  debate 
on  my  amendment  to  the  1980  supple- 
mental appropriations  bill  authorizing 
the  President  to  relocate  the  affected 
families  at  Love  Canal  in  New  York, 
existing  law  does  not  adequately  address 
those  disasters  which  result  in  a  perma- 
nent change  in  the  habitability  of  the 
land. 

The  conference  committee  on  the  sup- 
plemental appropriations  bill,  in  adopt- 
ing the  Ssnate  amendment,  also  ac- 
knowledged the  need  for  Federal  action 
outside  the  scope  of  current  Federal  dis- 
aster policy.  The  report  stated: 

The  language  proposed  by  the  Senate  and 
agreed  to  by  the  conferees  acV-no\vled?es  that 
the  Love  Cinal  .situation,  due  to  its  severity, 
may  require  extraordinary  measures  to  re- 
solve. By  permitting  relocation  for  families 
living  near  Lovs  Canal,  the  conferees  are  en- 
abling the  President,  if  he  so  chooses,  to 
provide  special  relief  to  families  adversely 
affected  by  the  chemical  wastes. 

Current  law  authorizes  the  President 
to  provide  for  temporary  relocation  only. 
Thus,  Love  Canal  is  an  enigma  to  the 
provisions  of  Federal  disaster  assist- 
ance which  is  based  on  the  premise  that 
residents  want  to  rebuild  and  return  to 
their  homes.  While  the  homes  at  Love 
Canal  have  not  been  phvs'cally  de- 
stroyed they  are  inhabitable  but  eco- 
nomically worthless. 

To  date,  over  500  families  have  applied 
for  relocation  assistance:  however,  only 
son  have  actually  been  given  temporary 
housing.  The  cost  to  the  Federal  Govern- 
ment is  in  excess  of  $1  million  a  month. 
These  families  are  living  in  motels,  un- 
certain of  their  future  and,  most  impor- 
tani,  uncertain  of  their  health. 

The  initial  findings  of  Dr.  Picciano  of 
chromosome  damage  to  36  residents, 
which  led  to  the  emergency  declaration 
las'.  May.  were  subsequently  criticized 
and  essentially  deemed  invalid.  Now.  an- 
other review  of  the  studv  confirms  Dr. 
Picciano's  original  findings.  A  recent  ar- 
ticle in  the  Washington  Post  accurately 
describes  the  lives  of  the  residents  as  an 
"emotional  roller  coaster."  I  ask  unani- 
mous consent  that  the  article  entitled 
"Love  Canal  Residents  Get  Joyless  Ride" 
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be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  l.> 

Mr.  JAVITS.  Mr.  President,  I  urge  my 
colleagues  on  the  Environment  and  Pub- 
lic Works  Committee  to  commence  a 
comprehensive  study  of  disaster  relief 
policy  with  a  view  toward  addressing  the 
problem  of  manmade  toxic  disasters.  At 
the  same  time,  I  also  call  upon  the  Presi- 
dent to  use  the  authority  given  to  him  in 
the  supplemental  appropriations  act  to 
resettle  the  families  at  Love  Canal  and 
alleviate  this  grave  and  dangerous  peril. 

EXHIBIV    1 

(From  the  Washington  Post.  July  26.   1980 1 

Love  Canal  Residents  Get  Joyless  Rbe 
(By  Joanne  Omang) 

Life  has  been  an  emotional  roller  coaster 
for  the  people  of  the  Love  Canal  to.xlc  waste 
dump  area  in  New  York,  and  It  Is  not  over 
yet 

First,  a  government  study  told  them  in 
May  that  they  might  have  suflered  chromo- 
some damage  Then  reviews  of  that  study 
told  them  to  relax,  that  the  study  was  not 
worth  much  Now  another  review  is  about 
to  tell  them  that  the  initial  report  was 
correct. 

The  residents  can  hardly  be  blamed  for 
their  lack  of  faith  in  government,  and  it  is 
ail  very  embarrassing  to  the  bureaucrats  and 
scientists  who.  after  two  years  of  agonizing 
about  the  situation  at  Love  Canal,  finally 
seem  to  be  arting  on  what  they  have  learned. 

The  story  of  how  it  all  happened  is  a 
classic  Washington  tale  of  turf  struggles 
mixed  with  questions  of  deadlines,  profes- 
sional ethics,  ineptitude  and  things  just  fall- 
hlg  through  the  cracks. 

The  original  chromosome  study  was  done 
by  Dr.  Dante  Picciano  of  Biogenics  Corp  in 
Houston.  Picciano's  work  was  immediately 
attacked  by  other  scientists  as  poorly  done 
and  incorrect.  Now.  a  new  review  by  the  re- 
spected cell  geneticist  Dr.  Margery  Shaw,  di- 
-ector  of  the  University  of  Texas  Medical 
Genetics  Center  In  Houston,  concludes  that 
Picciano  was  right  after  all. 

In  addition,  Dr.  Marvin  Legator,  an  en- 
vironmental toxicologist  hired  by  Hcoker 
Chemical  Co,  to  review  Picciano's  findings, 
said  the  results  "wUl  stand  up  to  any  scru- 
tiny,' Hooker  Is  the  company  that  put  the 
waste  In  the  dump  during  the  1940s  and 
1950s, 

In  a  letter  to  be  published  soon  In  Science 
magazine.  Shaw  affirms  the  findings  Picciano 
announced  in  May:  there  are  fragmented  and 
damaged  chromosomes  in  some  of  the  blood 
samples  taken  in  January  from  36  residents 
of  the  Love  Canal  area  'The  abnormalities 
are  there."  she  said  In  an  interview.  "I  would 
call  it  a  very  high  frequency." 

Shaw,  whom  several  scientists  called  an 
outstanding  professional,  joined  Picciano  In 
cautioning  that  neither  the  cause  nor  the 
effect  of  the  damaged  genetic  material  can 
be  known  now,  and  that  much  more  study 
is  needed. 

B,jt  her  defense  of  Picciano's  work  In 
Science  is  Important  because  the  influential 
magazine  said  in  its  June  news  section  that 
the  report  had  been  "discredited"  and  had 
"close  to  zero  scientific  significance." 

Fdltors  there  refused  to  comment,  but  it 
Is  understood  that  the  entire  issue  will  be 
discussed  agiln  in  the  news  pages  when 
Shaw's  letter  appears. 

Shaw  stressed  that  chromosome  breaks  by 
themselves  mean  nothing.  "One  will  never  be 
able  to  equate  them  in  a  blood  cell  with  a 
clubfoot  in  a  child.  One  cannot  make  leaps 
like  that."  she  said. 


But  that  is  Just  the  sort  of  leap  the  resi- 
dents of  Love  Canil  made  in  May  after 
learning  of  Picciano's  results.  Their  fright 
and  outrage  ended  two  years  of  go.e:nment 
dithering,  A  state  of  emergency  was  de- 
clared, and  they  were  moved  out,  but  the 
government  agonizing  was  not  over  yet. 

Picciano  s  firm  was  only  5  months  old  when 
the  call  came  in  January  asking  him  to  do 
a  pilot  study  on  the  chromosomes  of  Love 
Canal  residents. 

The  call  was  from  the  Environmental  Pro- 
tection Agency.  Concerned  that  people  were 
still  living  over  Love  Canal  two  years  after 
its  dangers  hsid  become  known,  the  EPA's 
enforcement  division  was  looking  for  a  way 
to  get  the  courts  to  order  Hooker  Chemical 
to  move  the  residents  out. 

Justice  Department  attorneys  looked  over 
EPAs  reports  on  the  place  and  decided  more 
evidsnce  was  needed  on  possible  danger  to 
people  at  the  site.  Neither  EPA  nor  Justice 
wis  aware  that  just  such  evidence  had  been 
reported  the  previous  year. 

In  1978.  the  New  York  State  Health  De- 
partment had  taken  a  22-page  health  ques- 
tionnaire from  2.600  Love  Canal  area  resi- 
dents, getting  consent  from  them  to  let  the 
results — but  not  the  raw  data — be  evaluated 
by  other  officials. 

A  panel  of  scientists  headed  by  Dr  David 
Rail,  director  of  the  National  Institute  of 
Environmental  Health  Sciences  (NIEHS). 
part  of  the  old  Department  of  Health.  Educa- 
tion and  Welfare,  had  found  the  results  so 
impressive  that  HEW  put  out  a  news  release 
on  it. 

Dated  July  26.  1979.  the  release  said  Rill's 
group  had  found  increased  miscarriages. 
birth  defects  and  various  chronic  diseases 
among  the  Love  Canal  residents  'as  a  conse- 
quence of  exposure  to  a  chemically  con- 
taminated environment." 

It  recommended  "that  these  exposures  be 
minimized  to  the  extent  feasible  "  while 
study  continued.  Comparison  with  "control 
groups,"  persons  not  exposed  to  the  chemi- 
cals, should  be  made  at  once,  it  said. 

EPA  and  Justice  knew  about  the  question- 
naires, but  the  right  people  did  not  know 
about  the  Rail  review,  according  to  sources 
in  both  places.  "This  whole  thing  might  have 
turned  out  differently  if  we'd  had  that,"  one 
said. 

But  they  didn't.  EPA  therefore  reached 
again  for  health  effects  evidence  that  HEW 
already  had,  asking  through  a  standing  re- 
search contract  at  Texas  Tech  University  in 
Ltibbock  for  Picciano,  who  had  worked  be- 
fore on  EPA  studies. 

"He  was  our  first  choice."  said  Charles 
Morgan  of  EPA's  hazardous  waste  enforce- 
ment task  force.  The  idea,  Morgan  said,  was 
to  cet  a  pilot  analysis  of  blood  chromosomes 
to  see  whether  that  area  would  be  fruitful 
for  a  larger  study  and  more  conclvislve 
evidence  later. 

"They  told  me  they  wanted  results  as  soon 
as  possible.  That  was  their  prime  interest. 
They  wanted  h  preliminary  study  on 
whether  the  people  at  Love  Canal  had 
chromosome  damage." 

Picciano  s'ggested  in  a  series  of  telephone 
conferences  that  he  test  25  area  residents  and 
25  control  subjects  who  had  not  been  ex- 
posed to  the  Love  Canal  wastes.  The  use  of 
controls,  who  are  treated  exactly  the  same  as 
test  subjects  except  in  regard  to  the  area 
under  study,  is  considered  crucial  to  exact- 
ness in  science. 

There  was  resistance  to  testing  a  control 
group.  Picciano  said  "They  said  U  would  take 
twice  as  long."  He  also  got  the  impression,  he 
said,  that  the  EPA  negotiators  were  also  con- 
cerned about  the  cost,  although  it  was  not 
mentioned  directly. 

Mortran  and  three  other  EPA  ofRcials  agree 
that  thev  wanted  the  study  done  as  quickly 
as  possible,  but  Insist  that  there  was  no  op- 


position to  having  a  control  group.  They  told 
Picciano  to  go  ahead. 

Under  the  impression  that  he  would  b« 
study. ng  controls  later.  Picciano  said,  he  and 
Beverly  Palgen  of  Roswell  Park  Memorial 
Institute  of  New  'iork  selected  36  Love  Canal 
subjects  and  took  blood  samples  in  January 
EPA  asked  him  to  do  those  slides  right  away 
"and  if  you  see  any  aberrations  then  come  up 
and  do  the  controls.  '  Picciano  said. 

He  went  back  to  Houston  with  the  slides, 
thinking  EPA  would  call  him  bark  with  au- 
thorization for  the  controls,  which  would 
double  his  Si  1,000  contract.  "I  ne;er  heard 
back  from  them  until  a  month  later,"  Pic- 
ciano said. 

At  EPA,  meanwhile,  officials  thought  con- 
trols had  already  been  authorized:  It  was 
assumed  ,  ,  but  there  was  a  breakdown  In 
communications,  and  that  is  not  the  way  the 
work  documents  actually  placing  the  order 
finally  read."  said  Dr.  Vllma  Hunt.  EPA's 
deputy  assistant  administrator  for  research 
and  development.  "It  fell  through  the 
cracks." 

The  work  order  called  for  comparing  Love 
Canal  results  with  other  test  subjects  from 
previous  Picciano  reports,  and  that  was  what 
Picciano  finally  did.  In  the  meantime,  he 
assumed  that  EPA  had  lost  Interest,  since  he 
hadn't  heard  from  anyone  When  his  tech- 
nician gave  him  the  final  results,  he  recalled, 
"I  let  it  sit  in  my  desk  for  three  weeks  before 
I  looked  at  it  ,  .  then  I  said.  Oh  my  God. 
we've  got  problems!" 

He  sent  summaries  to  EPA  May  5  and  14. 
There  were  eight  samples  with  "supernu- 
merary acentric  chromosomes."  extra  chro- 
mosomes without  centers,  where  only  one  In 
100  normal  people  would  show  that  he  said. 
The  summary  noted  that  it  was  a  pilot  study 
and  thflt  there  were  no  controls,  "I  knew  how 
it  would  be  attecked."  Picciano  said. 

The  report  was  leaked  to  The  New  York 
Times  on  May  17  spurring  EPA  to  Inform 
Love  Canal  residents  that  day  about  the 
study  results  The  scientific  community  be- 
gan to  criticize  it  almost  immediately. 

Without  controls,  said  New  York  Gov. 
Hugh  L  Carey  and  state  Health  Commis- 
sioner David  A  elrod,  the  report  was  highly 
questionable.  National  Institute  of  Health 
OiTicial  Dr  Robert  S,  Gordon  deplored  the 
lack  of  controls,  and  said  testing  the  most 
severely  exposed  Love  Canal  residents  had 
biased   the   study   toward   finding   problems. 

Hall  of  NIEHS'  organized  a  panel  of  eight 
scientists  to  give  Picciano's  study  the  cus- 
tomary peer  review,  but  Picciano  and  Rail 
were  unable  to  agree  on  the  composition  of 
the  panel,  and  the  group  never  saw  Picciano's 
slides  It  reported  that  the  study  does  not 
provide  definitive  evidence  for  health  dam- 
age. 

Picciano  produced  a  favorable  review  by 
his  friend  and  former  boss,  cytogenetlcist 
Jack  Klllan  of  the  University  of  Texas  Health 
Science  Center  in  Houston,  but  more  atten- 
tion was  paid  to  an  EPA  panel  which  re- 
ported June  12  that  it  found  no  evidence  of 
damage. 

That  panel,  headed  by  Dr  Roy  E  Albert, 
chairman  of  the  New  York  University  Medi- 
cal Center,  did  not  see  the  slides  either,  but 
relied  on  photocopies  of  a  photocopy  of  pic- 
tures of  the  preparations.  Albert's  report 
said  the  panel  "did  not  think  it  useful"  to 
see  the  slides,  since  the  absence  of  controls 
would  make  further  checks  meaningless. 

All  the  while.  Legators  report  to  Hooker 
Chemical  supporting  Picciano  had  not  been 
made  pub'lc.  though,  as  director  of  environ- 
mental toxicology  at  the  University  of  Texas' 
medical  branch  at  Galveston,  he  Is  regarded 
as  well-qualified. 

Hooker  will  say  little  about  Ix)ve  C«t»l. 
contending  that  the  issue  wUl  have  to  be 
settled  In  court.  Legator  only  recently  broke 
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his   silence.    Criticisms   of   Picclano's   tech- 
nique, he  said,  are  "a  lot  of  bunk." 

ihe  o<erall  public  reaction,  echoed  in  Sci- 
ence, was  that  EPA  and  Justice,  trying  for 
qulcK  results,  had  gone  after  a  quick  ai-d 
dirty  stuay  outside  EPA  s  field  and  had 
scared  people  needlessly,  hurt  the  case 
against  HooKer  Chemical  and  given  the  en- 
tire  government   a   black   eye. 

In  the  vie*  of  several  people  at  EPA  and 
Justice,  the  government  already  had  a  black 
eye  from  not  moving  sooner.  "Nobody  wanted 
to  get  involved  in  it.  but  when  the  pressure 
got  heavy  there  was  a  big  turf  battle."  said 
an  EPA  source  'vho  was  involved  from  the 
beginning  "Nobody  wanted  to  do  it.  but 
they  didn't  want  U3  to  do  anything  either." 
Rail  of  NIEHS  said  In  an  interview  that 
regulatory  agencies  like  EPA  have  a  seem- 
ing conflict  of  interest"  in  doing  research  on 
which  they  then  base  regulations.  Dr  Gil- 
bert S.  Cmenn.  a  geneticist  In  charge  of 
health  and  human  services  at  the  Office  of 
Management  and  Budget,  said  EPA  had  re- 
sponsibility for  envlro.iment  work  and  the 
Health  and  Human  Services  Department  for 
health  work,  "and  I  think  that's  an  appro- 
priate division  of  labor." 

HHS  Secretary  Patricia  Roberts  Harris  de- 
nied that  there  were  any  turf  problems,  but 
met  with  EPA  Administrator  Douglas  Costle 
yesterday  to  work  out  "an  overall  operational 
arrangement  "  Reports  that  HHS  (formerly 
HEW)  had  been  reluctant  In  the  past  to  do 
health  studies  on  the  waste  dumps  EPA  was 
finding  every  day  were  exaggerated,  she  said. 
"One  of  the  things  we  talked  about  today 
Is  how  we  can  be  more  responsi.e  to  his  reg- 
ulatory needs  ■  she  said 

The  overall  difference  in  approach  was 
summed  up  by  Justice's  James  Moorman, 
head  of  the  land  and  natural  resources  divi- 
sion, which  Is  prosecuting  Hooker  Chemical: 
"When  you  get  an  answer  to  the  question 
you  ask.  the  government  has  to  act  because 
It  has  to  govern  It  can't  wait  10  years,  if 
that's  what's  required  to  get  the  final  an- 
swer that  the  scientists  want" 

And  back  at  Love  Canal,  homeowners'  asso- 
ciation president  Lois  Gibbs  was  bitter  "We 
have  really  been  Jerked  around  on  this"  she 
said.  "We  no  longer  trust  the  government  " 

Mr.  SCHMITT.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum 

The  ACTING  PRESmENT  pro  tem- 
pore. The  clerk  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ROBERT  C.  BYRD  Mr  President. 

I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore, 'Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr,  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  extend  be- 
yond 10  a.m..  and  that  Senators  may 
speak  during  that  period. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not.  morning  business  is  closed. 

r 

NUCLEAR  WASTE  POLICY 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 


sideration of  the  pending  business,  which 
will  be  stated  by  title. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  2189)  to  establish  a  program  for 
Federal  storage  of  spent  fuel  from  civilian 
nuclear  power  plants,  to  set  forth  a  Federal 
policy  and  initiate  a  program  for  the  dis- 
posal of  nuclear  waste  from  civilian  activi- 
ties, and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  and  I 
ask  unanimous  consent  that  the  time  be 
charged  equally  against  both  sides  on  the 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNii.  Without  objection,  it  is  so  or- 
dered. 

Mr.  HATFIELD.  Mr,  Presiaent,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pendmg  business  is  S.  2189,  and  the 
pendmg  question  is  the  amendment  of 
the  Senator  from  Oregon. 

AMENDMENT    NO      1655     (AS    MODIFIED) 

Mr.  HATFIELD.  Mr.  President,  the 
purpose  of  my  amendment  1655.  as 
modified,  remains  as  I  stated  it  on  Feb- 
ruary b  when  I  introduced  it.  It  provides 
that  all  obligations  of  the  special  ac- 
count established  in  this  bill  will  be  cov- 
ered by  charges  to  the  generators  of  the 
nuclear  waste;  that  the  expenditures 
from  the  account  and.  therefore,  the 
charges  to  the  generators  will  cover  all 
civilian  waste  management  activities  un- 
dertaken by  the  Government,  including 
all  handling  and  transportation  and  the 
construction,  operation,  and  mainte- 
nance of  all  facilities  for  storage  or  ulti- 
mate disposal;  that  any  appropriations 
made  for  such  activities  will  go  directly 
into  the  account  and  be  completely 
reimbursable  to  the  Treasury  with  inter- 
est, and  that  expenditures  from  the  ac- 
count wiU  be  subject  to  congressional 
controls  through  approval  in  annual  ap- 
propriations acts. 

In  that  Congress  may  decide  to  make 
such  approval  in  very  general  or  very 
specific  fashion,  I  have  left  no  doubt 
as  to  the  explicit  approval  necessary  for 
an  expenditure  of  funds  specifically  to 
initiate  construction  of  any  mator  waste 
handling  or  storage  facility.  "Major"  is 
defined  as  costing  $1  million  or  more. 

Mr.  President.  I  think  the  theory  of 
full-cost  recovery  principle  is  a  sound 
one  which  this  amendment  embraces.  I 
would  like  to  go  into  now  some  of  the 
comparisons  and  differences  with  the  ex- 
isting bill  to  which  this  amendment 
would  apply. 

The  bill  states  the  account  will  cover 
operation  of  spent  fuel  storage,  transpor- 
tation and  disposal.  My  amendment 
clarifies  that  this  includes  construction 
and  operation  as  well  as  AFR's.  and  all 
costs  of  transportation,  handling,  long- 
term  storage,  and  ultimate  disposal  of 
wastes. 

Another  contrast  or  modification  to 
the   bill   that   this   amendment    would 


make  is  that  the  bill  would  permit  non- 
reimbursable appropriations  to  be  made 
to  carry  out  any  purposes  of  the  act  ex- 
cept those  made  under  section  308  which 
must  be  deposited  into  the  account. 

My  amendment  prohibits  appropria- 
tions from  being  made  to  carry  out.  the 
purposes  of  the  act,  except  for  R,  &  D.  and 
the  low-level  waste  stuay  oi  title  VI,  un- 
less such  appropriations  are  immediate- 
ly deposited  into  the  account,  making 
them  subject  to  the  conditions  of  the 
account,  including  the  fact  that  they 
would  then  be  completely  reimbursable 
to  the  Treasury  with  interest. 

The  third  difference  and  implication 
of  this  amendment  is  the  bill  allows  the 
Secretary  to  draw  on  the  account  for 
whatever  he  deems  necessary  to  carry 
out  the  purposes  of  the  act.  In  that  the 
act  provides  brojid-brush  authority  for 
the  Secretary  to  take  actions  to  trans- 
port, store  and  dispose  of  wastes,  which 
would  include,  I  presume,  construction  of 
major  facilities  and  systems  costing  mil- 
lions of  dollars,  I  believe  there  should  be 
a  congressional  check  at  the  point  of  ini- 
tiation of  any  major  construction  or  ac- 
quisition, and  this  check  will  be  an  ex- 
plicit approval  of  an  expenditure  of 
funds  for  such  initiation  in  an  appro- 
priations act. 

Now,  in  effect,  Mr,  President,  my 
amendment  seeks  to  clarify  not  only  the 
authority  of  the  Secretary  as  granted  in 
the  bill  which,  I  believe,  such  broad- 
based  authority  could  include  and  incor- 
porate the  specifics  of  my  amendment 
but  do  not  necessarily  require  it  or  ad- 
dress that  point,  but  my  amendment 
clarifies  that  the  operation  should  in- 
clude construction  and  the  operation  of 
the  AFR's. 

Again.  I  believe.  Mr.  President,  that 
the  basic  principle  in  this  amendment  is 
a  sound  one.  I  would  remind  my  col- 
leagues on  the  committee,  the  Senator 
from  Louisiana  and  the  Senator  from 
Idaho,  that  in  effect  we  adopted  this  very 
principle  in  the  Northwest  energy  bill. 

In  that  bill,  if  the  Senators  recall  when 
we  were  making  a  determination  on  how 
to  set  a  priority  of  energy  development 
for  the  Pacific  Northwest  under  a  5-year 
proposal  made  by  the  council  in  that  bill, 
we  set  the  priorities  in  such  a  way  that 
they  would  have  to  go  through  a  cost 
analysis.  In  that  cost  analysis  as  it  re- 
lated to  nuclear  power,  it  had  to  incor- 
porate all  of  the  costs,  the  true  costs,  of 
that  operation  which  included  the 
handling  of  waste  disposal,  transporta- 
tion, storage,  and  so  forth,  and  the  dis- 
mantling cost  of  such  reactors  when  their 
life  term  expired.  And  that  was  incor- 
porated as  a  basic  principle  in  a  fair  cost 
analysis  of  what  energy  really  was  going 
to  ultimately  be  priced  at  for  comparative 
bases  there  with  other  sources  of  energy. 

So  this  is  not  a  new  principle.  This 
committee  has  studied  this  principle  be- 
fore and  acted  upon  it  in  an  affirmative 
way  in  the  Northwest  power  base. 

So  I  think  it  is  a  sound  principle  that 
would  be  just  as  applicable  to  this  bill 
that  we  have  under  consideration  and  I 
would  urge  its  adoption.  Mr.  President.  I 
reserve  the  remainder  of  my  time. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 
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Mr.  JOHNSTON.  Mr.  President,  with 
the  principle  that  the  Senator  from  Ore- 
gon enunciates,  we  have  no  difiBculty.  As 
a  matter  of  fact,  the  principle  of  full- 
cost  recovery  is  one  that  we  thought  was 
incorporated  in  the  bill.  The  language 
which  we  have  provides  for  the  one-time 
payment  of  cost  sufficient  to  cover  trans- 
portation, AFR  storage,  as  well  as  any 
permanent  or  long-term  storage.  So  it  is 
certainly  our  intent  to  incorporate  that 
concept,  and  I  believe  it  is  incorporated 
in  the  bill. 

Now,  to  the  extent  that  we  have  im- 
perfectly achieved  that  goal,  we  are  more 
than  willing  to  talk  about  how  to  get  it 
done. 

I  must  say  that  there  are  some  prob- 
lems, though,  with  this  amendment 
which  I  might  discuss  with  the  Senator. 
I  would  like  to  be  able  to  work  it  out  with 
him  so  that  we  can  have  an  agreed 
amendment. 

Let  me  tell  the  Senator  what  some  of 
our  problems  are.  First  of  all,  it  provides 
congressional  approval  of  any  expendi- 
ture of  funds  to  acquire  or  construct  any 
major  nuclear  waste  facility,  that  being 
defined  as  over  $1  million. 

Now,  this  could  be  subsystems.  It  could 
be  handling  facilities.  It  seems  to  me 
that  what  the  Senator  wants  here  with 
respect  to  a  nuclear  waste  disposal  site 
is  an  authorization  and  an  appropria- 
tion for  the  site,  but  not  with  every  little 
subsystem. 

Mr.  HATFIELD.  Yes.  Will  the  Senator 
yield  at  that  point? 

Mr.  JOHNSTON.  Yes. 

Mr.  HATFIELD.  The  Senator  makes 
a  very  excellent  point.  I  am  not  locked 
in  at  all  to  that  million-dollar  figure.  We 
were  trying  to  get  a  criterion  established. 
Maybe  S5  million  would  be  more  appro- 
priate. I  do  not  want  to  get  in^o  the 
things  the  Senator  brought  up.  That  is 
not  the  purpose  behind  the  amendment. 

Mr.  JOHNSTON.  Second,  with  respect 
to  AFR's,  as  the  Senator  knows,  there  are 
three  principal  ex  sting  sites  which  are 
being  proposed  for  AFR.  These  are 
Barnwell,  S.C,  Morris,  111.,  and  West 
■Valley,  N.Y.  The  contractors  in  each  area 
are  most  anxious  to  get  the  Government 
to  take  over  these  sites  for  the  purposes 
of  AFR  facilities.  The  people  at  Barnwell 
think  their  site  is  particularly  suitable. 

If  we  come  in  at  this  point  and  spe- 
cifically authorize  the  acquisition  of  one 
of  those  named  sites,  if  we  make  the  de- 
cision, the  first  thing  we  have  done.  I 
think,  is  to  make  a  political  decis  on  out 
of  something  that  ought  to  be  a  scientific 
decision. 

Second,  and  perhaps  most  important. 
we  take  away  any  negotiating  power  of 
DOE.  If  we  give  to  DOE.  as  we  have  in 
this  bill,  the  mandate  and  the  authority 
to  Ro  out  and  acquire  an  AFR  site  and 
allow  them  to  bid  among  these  three, 
they  can  get  a  much  better  deal  for  the 
Government. 

So  if  we  could  exempt  this  first  APR 
from  that  requirement  of  specific  au- 
thorization and  appropriation,  I  think  it 
would  be  most  helpful. 

Mr.  HATFIELD.  I.  perhaps,  have  a  lit- 
tle different  reading  of  the  bill  than  the 
Senator.  I  do  not  believe  that  the  bill 
specifies,  other  than  it  may  acquire  one 


of  these  existing  facilities.  The  power,  the 
flexibility  of  negotiation,  is  still  within 
the  DOE.  The  bill  does  not  specify,  does 
it?  It  merely  indicates  that  it  is  au- 
thorized. There  is  authorization  granted 
in  the  bill  to  acquire  such  an  existing 
facility,  but  it  does  not  designate  that 
facility. 

Mr.  JOHNSTON.  Well,  the  Appropria- 
tion Act  would  have  to  do  so. 

Mr,  HATFIELD.  Yes,  the  Appropria- 
tion Act,  But  that  would  come  after  the 
DOE  had  made  its  negotiations  and  had 
made  its  justification  before  the  appro- 
priation for  such  moneys,  would  it  not? 

Mr.  JOHNSTON.  In  the  case  of  the 
AFR.  it  was  our  hope,  in  the  Appropria- 
tions Committee,  to  include  money  for 
the  acquisition  of  an  AFR  site  but  not  to 
name  the  location,  in  order  to  give  them 
that  flexibility  to  acquire  whichever  one 
they  could  work  out  the  best  deal  with. 

If  we  could  exempt  AFR  from  that  and 
be  sure  that  what  we  are  really  talking 
about  is  anything  beyond  the  first  AFR 
and,  thereafter,  any  long-term  money 
toward  retrievable  or  a  geologic  site 
would  require  authorization  and  appro- 
priation, I  believe  we  could  put  this 
amendment  together  on  that  point. 

Mr.  HATFIELD.  I  want  to  work  with 
the  Senator  to  modify  this  to  be  accept- 
able. 

Let  me  point  out,  if  I  understood  the 
Senator  correctly,  I  think  we  are  dealing 
here  with  the  basic  principle  of  legis- 
lative process,  I  really  am  not  sure  that 
I  can  go  along  with  the  Senator.  It  seems 
to  me  that  what  we  want  to  do  is  to  give 
authorization,  as  this  bill  does,  to  the 
DOE  to  go  out  and  negotiate.  But  I  be- 
lieve the  DOE  ought  to  then  be  required 
to  come  to  Congress  with  a  specific  pro- 
posal that  they  have  negotiated  in  order 
to  get  the  appropriation  to  make  the  pur- 
chase. 

I  do  not  believe  that  we  ought  to  fund 
that  purchase  before  we  have  had  a  full 
review  in  the  appropriations  process  and 
had  the  full  justification  of  that  pur- 
chase. 

Does  the  Senator  agree  or  does  he  dis- 
agree with  that  basic  idea  of  legislative 
procedure? 

If  I  understood  the  Senator  a  while 
ago,  he  wanted  to  make  a  lump-sum 
money  or  appropriation  of  some  money 
for  the  DOE  to  go  out  and  make  the 
negotiated  arrangement  to  make  a  pur- 
chase. I  am  suggesting  that  we  author- 
ize the  DOE  to  make  such  negotiation, 
but  then  require  the  DOE  to  justify  the 
amount  of  money  for  that  purchase 
through  the  appropriations  process. 

Mr.  JOHNSTON.  Frankly,  we  have 
not  worked  out  all  of  our  language  in 
the  Appropriations  Committee,  as  the 
Senator  knows,  since  he  is  on  the  sub- 
committee. We  do  not  know  what  Con- 
gress is  going  to  do  on  this  bill  yet  and 
this  may  affect  it. 

But  our  tentative  intention  is  to  put 
in  some  money,  not  the  full  anount  for 
construction  for  AFR,  but  put  in  some 
money  this  year  necessary  to  get  the 
process  started  so  that  the  site  can  be 
selected  this  year.  We  want  to  give  the 
DOE  the  mandate  and  the  authority  to 
go  out  and  negotiate.  Unless  they  have 
that  authority,  it  is  going  to  go  on  as 


it  has  year  after  year  with  no  sites 
selected. 

So  if  the  Senator  would  give  us  the 
authority  to  go  out  and  acquire  the  sites 
without  coming  back,  if  the  Senator 
desires,  we  can  name  these  three  sites. 

Mr.  HATFIELD.  May  I  suggest  that 
we  have  the  call  of  the  quorum  and  get 
together  for  a  moment,  because  I  think 
we  can  iron  out  some  of  these  problems, 
what  I  do  not  think  are  insurmountable 
proble.ms,  and  get  this  amendment  taken 
care  of  very  quickly  that  way. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. I  hope  that  we  could. 

Mr.  HATFIELD.  Are  there  any  other 
problems  the  Senator  has  with  the 
amendment,  other  than  the  ones  we 
have  already  discussed? 

Mr.  JOHNSTON.  We  have  some  other 
small  things. 

Our  problem  would  mainly  be.  for 
example,  where  it  says  we  must  have  a 
one-time  payment  to  carry  out  all  the 
coits  associated  with  this  act.  We  now 
have  mihtary  waste  referred  to  in  the 
act.  We  want  to  be  sure  what  the  Sena- 
tor IS  talking  about  there  before  we  say 
all  purposes  of  the  act.  I  do  not  think 
the  Senator  means  to  carry  the  cost  of 
military  waste  in  the  civilian  program. 

Mr.  HATFIELD.  No.  we  do  not. 

Mr.  JOHNSTON.  I  thmk  there  is 
mainly  a  sort  of  drafting  problem. 

Mr,  HATFIELD.  All  right. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  think  the  suggestion  of  the  Senator 
from  Oregon  that  we  perhaps  have  a 
brief  quorum  call  and  try  to  work  out 
some  of  these  language  problems  we  have 
received  is  valuable,  and  I  think  we  can 
perhaps  do  that.  However,  before  doing 
that.  I  might  express  a  couple  of  points 
now,  so  the  Senator  from  Oregon  can 
understand  where  I  am  coming  from. 

First.  I  want  to  agree  with  the  Senator 
from  Louisiana  that  we  hoped  we  could, 
by  some  means  in  this  bill,  authorize 
enough  so  that  the  Appropriations  Com- 
mittee this  year  could  make  the  start 
on  the  AFR.  We  are  already  too  late  to 
meet  our  needs.  We  are  going  to  run  into 
some  trouble.  I  think  we  need  to  expedite 
that  even  to  the  extent  of  perhaps  doing 
something  in  a  different  context  we 
might  do  differently  because  of  the  ur- 
gency of  getting  it  done  now. 

We  all  know  we  are  going  to  have  to 
do  some  reracking  at  commercial  reac- 
tors in  order  to  get  the  fuel  changes 
made  that  are  already  required  by  the 
operating  schedules.  I  do  not  imply  that 
there  is  anything  dangerous  in  what  will 
be  done.  I  do  not  mean  that  at  all.  But 
I  do  suggest  that  what  we  are  trying  to 
do  is  not  economically  efficient,  and  in 
some  instances,  before  we  complete  an 
AFR,  we  may  well  run  into  the  necessity 
of  either  doing  something  that  is  not  as 
safe  as  we  would  desire  it  to  be.  or  that 
we  close  down  nuclear  operating  plants. 
I  do  not  think  that  is  the  desire  of  the 
Senator  from  Oregon.  It  is  certainly  not 
the  desire  of  the  Senator  from  Idaho. 

So  we  do  need  to  get  started.  I  think  in 
that  context  I  have  these  suggestions 
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concerning  the  language  of  the  amend- 
ment. 

As  I  understand  it,  under  the  amend- 
ment no  money  could  be  expended  unless 
it  had  first  been  paid  into  the  fund  and 
then  appropriated  out  of  the  fund  by 
specific  authorization  and  specific  ap- 
propriation. 

The  Senator  has  already  responded  to 
the  question  the  Senator  from  Louisiana 
asked  about  military  expenditures,  but 
there  are  others,  too,  because  the  amend- 
ment in  its  terms  is  broad  enough  to  in- 
clude all  funds  of  all  Federal  agencies 
that  might  deal  with  this  question.  That 
would  include  the  Nuclear  Flegulatory 
Commission,  EPA,  CEQ.  DOE,  and 
moneys  that  might  go  to  State  planning 
councils  under  this  legislation.  I  do  not 
think  that  is  the  thought  of  the  Senator 
frcHn  Oregon. 

Mr.  HATFIELD,  If  the  Senator  wUl 

yield  on  those  two  points 

Mr.  McCLURE.  I  am  happy  to. 
Mr.  HATFIELD.  On  the  f  rst  point,  the 
Senator  is  quite  right.  We  do  not  intend 
to  put  this  whole  operation  into  a  strait - 
jacket. 

The  Secretary  could  borrow  from  the 
fund.  There  is  that  flexibility  that  we 
want  to  preserve,  so  that  the  Secretary 
has  the  opportunity  to  borrow  from  the 
fund  and  to  make  those  decisions. 

The  second  is  no.  the  Senator  is  quite 
right,  we  do  not  intend  to  make  this  that 
broad,  that  we  Include  military  or  make 
this  all  encompassing.  What  we  are  try- 
ing to  do  is  to  put  in  some  parameters 
or  some  clarification  as  to  how  we  felt 
about  it.  some  clarification  as  to  the  ex- 
tent of  the  operation  involved  here,  I  do 
not  think  there  is  a  real  conflict  between 
the  Senator  from  Idaho  and  myself  at 
least  on  those  two  points. 

Mr.  McCLURE.  I  appreciate  the  state- 
ment of  the  Senator  from  Oregon.  I  think 
we  can  work  those  out.  I  think  we  under- 
stand each  other  and  I  think  these  prob- 
lems can  be  worked  out. 

I  mieht  make  reference  back  to  the 
Pacific  Northwest  power  bill.  The  Senator 
may  recall  that  at  the  time  that  amend- 
ment was  debated  and  adopted  I  raised 
the  question  that  it  seemed  to  me  we 
were  prejudging  an  issue  which  had  not 
yet  been  before  the  Congress,  which  had 
not  yet  been  decided.  That  is  the  question 
of  what  k  nd  of  a  fuel  charge  is  go'ng  to 
be  made  to  the  commercial  entities.  There 
IS  a  debate  about  that,  and  I  think  that 
debate  is  not  going  to  be  resolved  in  this 
legislation  and  should  rot  be.  But  what- 
ever that  charge  is.  it  is  certainly  going 
to  be  fully  recovered,  and  I  th*nk  the 
Senator  from  Oregon  and  the  Senator 
from  Idaho  are  in  agreement  about  that 
But  there  is  a  debate  going  on  as  to  how 
that  charge  should  be  computed, 

I  believe  there  can  be  no  doubt  that 
the  method  by  which  the  computation 
IS  carried  out  and  completed  has  a  bear- 
ins  on  how  this  would  be  aoplied 

Because  I  think  it  is  premature  for  us 
to  be  able  to  determme  what  that  charge 
would  be.  we  have  to  be  careful  in  what 
w-e  do  both  legislatively  in  the  language 
or  the  legislation  and  in  the  le?islat*ve 
history,  that  we  do  not  imoly  that  we 
have  prejudged  that  question,  and  that 


July  29,  1980 


the  charge  will  be  whatever  the  charge 
is  later  determined  to  be. 

Mr.  HATFIELD.  If  the  Senator  wUl 
yield,  the  Senator  is  precisely  correct 
about  that  as  far  as  what  my  intent  is. 
We  are  not  trying  to  set  up  tlie  ultimate 
or  final  criteria  on  what  that  should  be 
based  upon,  but  we  are  talk.ng  about  the 
final  costs,  whatever  they  may  be.  That 
is  basically  what  we  are  trying  to  cover. 
Mr.  McCLURE.  And  if  we  go  one  way 
the  debate  is  going  on  one  side  of  that 
issue.  If  that  is  what  Congress  should 
ultimately  decide,  that  there  be  a  single 
charge,  if  that  is  what  Congress  ulti- 
mately decides  to  do,  that  single  charge 
would  be  the  only  charge  that  the  Sena- 
tor intends  to  be  covered  by  this. 

Finally,  I  am  not  quite  sure  what  the 
term  in  the  amendment  means  when  it 
says  explicitly  approved  by  act  of  Con- 
gress. Explicit  approval  could  require 
another  authorization  as  well  as  another 
appropriation.  It  also  could  be  either 
authorization  or  an  appropriation  line 
item.  I  think  we  need  to  be  certain  what 
we  mean  by  that  term. 

Mr.  HATFIELD.  The  Senator  raises  a 
very  valid  point  on  that  issue  as  well.  I 
would  say  that  it  would  be  the  intent  to 
make  that  a  line  item  in  the  appropria- 
tion, rather  than  having  to  go  through 
both  the  authorization  process  and  the 
appropriation  process,  to  simplify  it  and 
keep  this  as  efficient  an  operation  as 
possible, 

I  merely  want  a  congressional  involve- 
ment here,  periodically,  at  least,  in  order 
to  have  a  review  and  have  that  vehicle 
provided  in  the  appropriation  process. 
So  it  would  be  a  line  item  in  the  appro- 
priations. 

Mr.  McCLURE.  I  thank  the  Senator. 
I  have  one  final  question,  I  think  the 
suggestion  of  the  Senator  from  Loui- 
siana could  be  expedited  at  this  point 
by  having  a  quorum  call,  getting  our 
heads  together,  and  seeing  if  we  can 
work  out  the  language. 

Some  of  these  facilities  are  going  to 
be  jointly  used.  Particularly,  materials 
hardling  mav  well  be  used  to  handle 
high-level  military  and  also  commercial 
waste.  I  think  we  are  going  to  have  some 
problem  either  in  definition  terms  or  in 
dollar  amounts  or  in  separating  out  what 
allocation  should  be  made.  That  is  not 
insuperable  but  I  think  perhaps  we 
should  address  that,  too,  as  we  are  dis- 
cussing this  amendment. 
I  thank  the  Senator  from  Louisiana 
Mr.  HATFIELD.  Will  the  Senator  yield 
on  that  one  point? 

Mr.  McCLURE.  I  yield. 
Mr,  HATFIELD,  This  would  have  to 
be  done  anyway  under  the  cost  calcu- 
lation procedure.  It  seems  to  me  that 
within  that  procedure  we  could  extrap- 
olate that  pertinent  information  that 
might  apply  to  these  other  groups  or 
such  other  entities. 

Mr.  McCLURE.  If  the  Senator  will 
yield  further  my  earnest  con'jern  is  this: 
The  Senator  said  it  was  not  his  intention 
to  apply  this  requirement  in  this  legisla- 
tion to  that  which  might  be  a  military 
program,  I  agree  with  that  aim.  But  if  it 
handles  commercial  waste  on  which 
there  would  be  a  cost  recovery,  even  if 


there  is  such  a  calculation,  this  amend- 
ment, by  its  terms,  would  require  specific 
authorization  before  the  military  ac- 
tivity could  be  undertaken  because 
it  might  end  up  being  a  portion  of  the 
cost  recovery.  I  do  not  think  that  is  the 
intention  of  the  Senator  from  Oregon 

Mr.  HATFIELD.  Mr.  President,  what 
is  the  time  factor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  a  little  less  than 
38  mmutes  remainmg.  The  Senator  from 
Louisiana  has  25  minutes  remaining. 

Mr.  HATFIELD.  Mr.  President,  if  it  is 
agreeable  to  the  managers  of  the  bill, 
I  suggest  that  the  call  for  the  quorum  be 
charged  equally  to  both  sides  at  this 
point. 

Mr,  JOHNSTON.  Mr,  President.  I  am 
wondering  if  the  Senator  from  Oregon 
would  agree— as  far  as  I  am  concerned, 
I  am  willing  to  let  staff  go  ahead  and 
work  out  our  arrangements  and  perhaps 
go  to  the  next  Hatfield  amendment. 
There  are  some  of  the  other  Hatfield 
amendments  that  we  hope  to  be  able  to 
accept  and  work  out.  If  the  Senator  pre- 
fers that,  we  can  proceed  with  those. 

Mr.  HATFIELD.  I  thmk  that  is  an  ex- 
cellent suggestion.  Then  we  can  expedite 
the  whole  procedure  here  this  morning. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  set  aside. 

AMENDMENT    NO.     1656     (AS    MODIFIEDI 

Mr.  HATFIELD.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  immediately  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  read. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oregon  (Mr,  Hatfield) 
proposes  an  amendment  numbered  1656,  as 
modified, 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
fce  dispens2d  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  U,  Imes  23  and  24,  strike  "pro- 
auced  from  'he  reprocessing  of  soent  fuel  or" 
and  ";".  and  insert  at  the  end  of  line  24  ". 
iiic  tiding  rerrocesEing  of  such  spent  fuel  If 
such  reprocessing  Is  undertaken  in  the 
United  States;", 

Mr.  HATFIELD.  Mr,  President,  this 
amendment  simply  clarifies  that  we 
should  not  have  to  design  or  build  a 
storage  facility  to  accommodate  civilian 
reprocessing  wastes  if  reprocessing  of 
powerplant  spent  reactor  fuel  is  not 
undertaken  in  the  United  States. 

Mr.  President,  in  order  to  make  the 
intent  of  this  amendment  more  clear.  I 
modify  it  by  inserting  the  word  "such" 
following  the  word  "if"  in  line  3.  I  fur- 
ther make  a  technical  change  by  making 
the  first  period  in  line  4  a  semicolon. 

The  amendment  was  so  modified. 

The  modified  amendment  is  as 
follows : 

On  page  11.  Unes  23  and  24,  strike  "pro- 
duced from  the  reprocessing  of  spent  fuel 


July  29,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


20131 


or"  and  ";".  and  Insert  at  the  end  of  line  24 
",  including  reprocessing  of  such  spent  fuel 
If  such  reprocessing  is  undertaken  in  the 
United  States;". 

Mr.  JOHNSTON.  Mr.  President,  we 
have  some  difficulty  seeing  what  changes 
this  makes  in  the  bill.  Could  the  Sen- 
ator explain  what  the  change  really  is? 

My  qutstion  is.  Is  the  only  intent  of 
this  amendment  to  provide  that  the 
nuclear  waste  disposal  facility  can  ac- 
commodate only  reprocessed  fuel  if  re- 
processed in  the  United  States? 

Mr.  HATFIELD.  Exactly.  Otherwise, 
we  do  not  feel  the  reason  to  add  the 
economic  factors  there  to  design  it  for 
that  if  that  is  not  undertaken. 

Mr.  JOHNSTON.  I  am  informed  by 
staff  that  there  is  a  small  amount  of 
reprocessed  fuel  from  civilian  activities 
from  inside  the  United  States  in  exist- 
ence now  and  this  amendment,  of 
course,  would  not  prevent  that  from 
being  sold? 

Mr.  HATFIELD,  No;  because  that 
would  be — if  the  processing  is  occurring, 
that  is  different.  But  why  design  these 
if  reprocessing  is  not  in  progress? 

Mr.  JOHNSTON.  Mr,  President,  sub- 
ject to  the  comments  of  my  distin- 
guished colleague  from  Idaho,  I  am 
willing  to  accept  this  modification. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  McCLURE.  My  concern  is  this. 
Mr,  President:  If  the  thrust  is  to  get  at 
the  reprocessing  of  commercial  fuels.  I 
have  no  question  concerning  it  particu- 
larly. But  we  do  have  some  nuclear 
materials  from  outside  the  United  States 
that  are  associated  with  research  activ- 
ities, which  would  seem  to  be  covered 
by  the  language  in  this  amendment. 

Mr.  HATFIELD.  That  is  just  what  we 
w.?re  commenting  on  with  the  majority 
manager:  that  is,  that  reprocessing  that 
is  occurring  now  would,  of  course,  con- 
tinue to  occur.  But  the  point  we  are  try- 
ing to  make  here  is  why  require — why 
impose  this  upon  other  facilities  if  they 
are  not  in  the  process  of  reprocessing? 

Mr.  McCLURE.  If  the  intent  of  the 
amendment  is  to  leave  the  question  of 
the  decision  on  reprocessing  in  the 
United  States  neutral.  I  share  that. 

Second,  if  it  is  designed  to  preserve 
the  effect  of  what  has  become  known  as 
the  McClure  amendment  with  respect  to 
the  return  of  nuclear  materials  from 
overseas  for  storage  in  the  United  States, 
I  also  support  that,  of  course. 

Mr.  HATFIELD.  I  think  that  the  neu- 
trality to  which  the  Senator  refers  is 
precisely  what  we  are  doing  here.  We  are 
not  prejudging  it  in  favor  of  reprocess- 
ing, nor  are  we  prejudging  against  re- 
processing. 

Mr.  McCLURE.  We  are  really  talking 
here  not  about  the  peripheral  associated 
waste  materials  that  may  come  from 
other  activities,  but  not  reprocessing  of 
commercial  fuels? 

Mr.  HATFIELD.  Exactly. 

Mr.  McCLURE.  What  we  really  are 
talking  about  here  is  the  commercial 
fuels  question? 

Mr.  HATFIELD.  Precisely. 

Mr.  McCLURE.  I  think  with  that  his- 
tory, and  maybe  with  a  word  change  or 


something,  we  can  accommodate  that. 
I  certainly  agree  with  the  thrust  of  the 
amendment  of  the  Senator  from  Oregon. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Idaho. 

Mr.  President,  I  am  ready  to  yield  back 
the  time  on  the  amendment. 

The  PRESIDING  OFFICER,  Is  all  time 
yielded  back? 

Mr.  JOHNSTON.  Mr,  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll, 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  have 
a  question  or  two  for  the  distinguished 
Senator  from  Oregon. 

My  question  is  this:  The  language 
seems  to  talk  about  the  design  of  the 
facility.  Such  facility  shall  be  designed 
for,  and  then  we  speak  of  what  they  are 
designed  for. 

Now,  is  this  intended  to  be  a  limitation 
on  use  or  a  limitation  on  the  design? 

Mr.  HATFIELD.  The  design.  We  are 
not  reprocessing  before  we  actually  make 
that  determination,  but  requiring  it  to 
be  incorporated  on  design.  It  is  under 
the  design  section. 

Mr.  JOHNSTON.  So  that,  really,  what 
the  Senator  is  talking  about,  it  is  the  size 
of  the  reactor,  since  there  would  be  no 
difference  in  the  design  of  reprocessed 
waste,  whether  reprocessed  within  or 
without  the  United  States,  that  would 
not  really  affect  the  design? 

Mr,  HATFIELD,  Not  affect  that  which 
is  already  in  operation. 

What  I  am  trying  to  do,  as  I  read  the 
wording  of  the  bill  today,  we  are  pre- 
judging the  question  of  reprocessing  in 
the  design  section  of  the  bill,  I  am, 
really,  wanting  to  remove  that  prejudg- 
ment, that  that  remain  open  until  we 
make  that  determination,  and  if  there  is 
already  that  determination  for  reproc- 
essing, as  we  are  doing  in  certain  area,-: 
that  continues. 

There  is  no  implication  there  at  all, 

Mr.  JOHNSTON,  Let  me  say  that  I  am 
very  much  in  accord  with  the  Senator 
from  Oregon  on  the  question  of  reproc- 
ess ng. 

The  advice  I  rece-ved  at  th's  point  is 
that  it  is  probablv  not  economical,  aside 
from  other  considerations,  to  reprocess 
at  this  time. 

But  I  believe  it  ought  to  be  an  open 
question  and  we  do  not  want  to  prejudge 
that  question  in  this. 

Second,  on  military  waste,  it  is  not 
the  intent  to  preclude  the  storage  of  mili- 
tary waste  in  such  facility,  is  it? 

Mr.  HATFIELD,  No,  This  only  covers 
the  civilian  nuclear  plants,  Conseouently, 
we  are  not  addressing  the  question  of 
military  at  all. 

Mr.  JOHNSTON.  I  do  not  believe  we 
had  a  prohibition  in  the  statute  as  to  the 
storage  of  military  waste  and  maybe  we 
have  a  first-rate  civilian  nuclear  reposi- 
tory where  they  would  want  to  put  in 
some  military  waste.  We  do  not  preclude 
that. 


Mr,  HATFIELD,  We  do  not  preclude  it 
in  this  amendment  either.  We  have  no 
intent  to  adaress  that  issue  because  that 
IS  a  part  of  the  cost  factor.  Then  it 
would  be.  of  course,  found  in  the  cost 
analysis.  I  suppose,  as  to  what  they  are 
going  to  allocate  that  additional  cost 
factor  to  the  military.  But  that  does  not 
involve  itself  here  in  the  design  of  the 
facility. 

Mr,  JOHNSTON.  Let  me  ask  one  more 
question,  and  then  I  will  yield  to  my 
friend  from  Idaho. 

So  that  the  only  effect  of  this  amend- 
ment is  that  when  the  facility  is  designed, 
thsy  shall  design  it  in  mind  for  the  re- 
processed waste,  if  any.  stored  in  the 
facility,  shall  be  reprocessed  in  the 
United  States  as  opposed  to  reprocessing 
abroad? 

Mr,  HATFIELD,  I  wonder  if  the  Sen- 
ator would  repeat  his  statement, 

Mr.  JOHNSTON.  Yes, 

First  of  all.  the  only  effect  of  the 
amendment  relates  to  design  and  not  to 
the  use. 

Mr.  HATFIELD.  That  is  correct. 

Mr,  JOHNSTON,  And,  second,  the 
Senator  does  not  preclude  the  storage  of 
either  military  or  reprocessed  waste  in 
the  facility.  It  is  simply  that  he  wants  to 
design  it  so  that  if  reprocessed  wastes 
are  stored  in  the  facility,  that  they  be 
U.S.  reprocessed  waste. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

What  we  are  really  trying  to  do  here 
is  require  the  derision  on  reprocessing  to 
be  made  prior  to  the  des'gn.  that  if  that 
is  part  of  the  program,  if  we  want  to.  that 
is  fine. 

But  I  do  not  think  we  should  have  to 
prejudge  the  question  of  reprocessing 
across  the  board  as  if  it  would  be  ap- 
plied in  every  case. 

Mr,  JOHNSTON,  I  might  say  that  we 
have  language  in  the  amendment  to  the 
effect  that  the  facility  should  be  designed 
to  accommodate  both  spent  fuel  rods  and 
reprocessed  wastes  interchangeably.  This 
would  not  affect  that  provision? 

Mr.  HATFIELD.  I  think  I  can,  maybe, 
clarify  again 

Let  me  start  on  page  11,  if  the  Sen- 
ator would  follow  me  on  page  11,  be- 
ginning at  line  19: 
Such  facilities  shall  be  desiened  to — 
(a)  accommodate  spent  fuel  from  civilian 
nuclear  activities  without  reprocessing,  as 
well  as  the  high-level  radioactive  waste — 

Then  we  cross  out: 

produced    from    the    reprocessing   of    spent 
fuel  or — 

And  then  it  would  then  read: 
As  we'.l  as  the  high-level  radioactive  wastes 
from  all  civilian  nuclear  activities.  Includ- 
ing reprocessing  of  such  spent  fuel  If  such 
reprocessing  Is  undertaken  In  the  United 
States, 

Mr.  JOHNSTON.  My  confusion  is  that 
I  do  not  see  how  the  designer  would 
take  th's  into  consideration.  Would  it  be 
larger  or  smaller? 

I  mean,  we  are  going  to  design  it  for 
both  reprocessed  and  nonreprocessed 
waste;  am  I  correct  on  that  last  state- 
ment? 

If  we  are  going  to  design  it  for  both,  I 
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do  not  see  what  directions  this  would 
give  to  the  designer. 

I  mean,  how  is  that  design  going  to  be 
different  if  the  reprocessed  wastes  stored 
there  are  reprocessed  in  the  United 
States  or  in  Germany  ? 

Mr.  HATFIELD.  We  are  designing  it 
only  for  reprocessed  wastes  if  that  has 
been  a  decision.  We  are  not  prejudging 
the  reprocessing  now.  Otherwise,  what 
we  are  doing  in  this  bill,  and  correct  me 
if  I  am  wrong,  as  1  read  the  bill  in  its 
present  wording,  we  are  prejudging  the 
whole  issue  of  reprocessing  and  we  are 
incorporating  it  in  the  design  of  this 
whole  operation. 
Mr.  JOHNSTON.  No. 
Mr.  HATFIELD.  I  would  much  rather 
let  that  issue  remain  moot  and  neutral 
until  we  get  to  that  point. 

Mr.  JOHNSTON.  I  am  very  much  in 
accord  with  the  Senator.  We  do  not  know 
whether  we  are  going  to  reprocess,  or  not 
We  do  not  want  to  prejudge  that  issue. 
We  want  facilities  to  be  designed  to  be 
interchangeable,  can  use  reprocessed 
waste  or  nonreprocessed  waste. 

I  do  not  think  the.-e  is,  basically  any 
difference  in  the  design  of  a  facility  that 
contains  reprocessed  wastes  or  nonre- 
processed wastes.  We  still  have  the  same 
It  may  be  a  little  easier  to  dispose  of  re- 
processed wastes  if,  particularly,  they  are 
in  vitrified  classified  form. 

Mr.  HATFIELD.  The  Senator,  if  I  un- 
derstand correctly,  wants  to  design  these 
facilities  to  accommodate  reprocessed 
waste  when  we  have  not  even  determined 
If  we  are  going  to  have  reprocessed  waste 
Mr.  JOHNSTON,  It  would  be  either/or' 
Mr.  HATFIELD.  Then,  he  has  pre- 
judged the  whole  proposition  of  re- 
processing. 

Mr.  JOHNSTON.  I  do  not  know  what 
you  would  add  to  a  facUity  to  handle  re- 
processed waste  that  you  do  not  have  with 
sperit  fuel  rods.  I  believe  the  difference 
would  be  with  respect  to  the  kind  of  con- 
tainer you  would  put  it  in 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield 
m.  McCLURE.  I  thank  the  Senator  for 
ja  elding. 

My  difficulty  is  this:  I  understand  what 
the  Senator  from  Oregon  wants  to  do 
and  I  do  not  disagree  that  we  should  be 
^ccl^^*"!^  I"  ^^^  '""«  *"  this  bill  as  is 
^^t  ^°J^.  ^"*  ^^'^  problem  is  this: 
There  is  a  deferral  on  the  decision  of  re- 
processing. That  is  a  deferral  that  has 
been  announced  by  the  administration  It 
IS  an  action  that  has  been  acceded  to' in 
Congress.  There  is  a  deferral  now,  but  it 
is  not  a  decision  not  to,  and  it  is  not  a 
decision  to  go  forward.  So  we  are  in  a 
kind  of  neutral  limbo  on  the  issue  of  re- 
processing. 

What  the  Senator's  amendment  indi- 
cates  is   that,  even   though   we  might 

even  h^  HoV"^  ^}°f^^^  ^^^^'^^^  ^^^^°t 
even  be  designed  to  accommodate  that 
dec^ion  whenlt  was  made,  if  it  should 
be  made  m  that  direct  on— and  I  be- 
V^^tv,  ^^  ^  ""^t  neutral  on  that  side 
erf  the  issue,  either.  But  certainly  it 
should  not  be  designed  just  to  fake 
care  of  reprocessed  fuel,  because  that 
would  not  be  neutral  on  that  issue. 


So  we  are  designing  a  facility  that  is 
go.ng  to  DC  used  over  a  good  mauiy  years 
in  the  future.  But  if  we  exercise  the 
reprocessing  opt.on  at  some  time  in  the 
near  future,  we  wUl  then  have  to  design 
and  build  an  entirely  new  and  separate 
structure,  perhaps,  if  the  design  has  to 
go  that  way. 

I  do  not  want  to  prejudice  this  de- 
cision about  reprocessing,  and  I  do  not 
believe  that  what  we  are  trying  to  do 
here  is  designed  to  do  that;  but  it  seems 
to  me  that  we  should  be  given  all  the 
latitude  to  design  a  facihty  which  is  ap- 
propriate to  the  uses  we  now  have.  To 
the  extent  they  could  do  so,  without 
changing  the  design,  increasing  the 
cost,  or  prejudging  the  issue,  they  should 
be  able  to  incorporate  into  that  design 
whatever  might  be  necessary  if  we  ex- 
ercise a  reprocessing  option  during  the 
lifetime  of  this  facility. 

It  does  not  seem  to  me  that  it  would 
make  good  sense  to  go  ahead  and  build 
a  facility  that  could  not  be  used  if,  as 
a  matter  of  fact,  this  technology  was 
physically  necessary— if  there  is  that 
distinction— that  could  not  be  used  to 
store  reprocessed  wastes  if  that  deci- 
sion is  made. 

If  we  freeze  the  design  so  that  it  can- 
not be  designed  to  take  that  into  con- 
sideration, we  are  not  being  neutral, 
either. 

I  do  not  want  to  prejudge  this.  I 
believe  that  decision  will  have  to  stand 
on  its  own.  What  we  do  or  do  not  do 
here  may  not  affect  the  debate,  but  it 
is  going  to  determine  the  decision.  It 
does  not  strike  me  as  good  sense  for  us 
to  design  a  facility  now  and  say  you 
cannot  consider  the  possibility  that  we 
m'ght  exercise  the  other  option  during 
the  lifetime  of  this  facility. 

Mr.  JOHNSTON.  As  I  read  this  amend- 
ment, it  does  not  preclude  designing 
space  for  handling  the  reprocessing  of 
of  wastes,  provided  such  wastes  are 
reprocessed  in  the  United  States.  Under 
this  amendment,  you  cannot  design  a 
facility  to  accommodate  foreign  re- 
processed wastes,  but  you  can  provide 
space  for  domestic  reprocessed  waste. 

Mr.  McCLURE.  I  cannot  read  it  that 
way.  It  says: 

Such  facility  shall  be  designed  to  accom- 
modate spent  fuel  from  civilian  nuclear  ac- 
tivities wtthcut  reprocessing  as  well  as  the 
high  level  radioactive  wastes  from  other 
civilian  nuclear  activities.  Including  reproc- 
essing of  such  spent  fuel  If  such  reprocessing 
Is  undertaken  in  the  United  States. 
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Not  being  a  lawyer,  I  suppose  I  do  not 
mutilate  the  language  as  much  in  its 
processing  or  reprocessing. 

Let  me  read  it  again,  because  I  think 
the  Senator  from  Louisiana  has  caught 
the  whole  essence  of  this: 

Such  facility  shall  be  designed  to  accom- 
modate spent  fuel  from  civilian  nuclear  ac- 
tivities without  reprocessing  as  weU  as  the 
high  level  radioactive  wastes  from  other 
civilian  nuclear  activities,  including  reproc- 
essing of  such  spent  fuel  if  such  reprocess- 
ing is  undertaken  in  the  United  States. 


Mr.  JOHNSTON.  The  question  is,  what 
does  "If"  mean?  "If"  means  that  pro- 
vided the  reprocessing  is  undertaken  in 
the  United  States,  you  can  store  them 
there. 

Mr.  McCLURE.  We  are  not  talking 
about  storage.  We  are  talking  about  the 
design  of  the  facility. 

Mr.  JOHNSTON.  You  design  it  for 
domestically  reprocessed  wastes. 

Mr.  McCLURE.  If  that  is  what  it 
means,  that  the  desi?n  ran  predate  the 
decision  on  the  reprocessing.  I  have  no 
quarrel  with  the  amendment. 

Mr  HATFIELD.  There  is  no  problem. 
I  thought  we  made  it  as  clear  in  the 
Queens  English  as  one  could  make  it. 


I  do  not  believe  we  are  prejudging, 
and  we  are  leaving  neutral  and  moot 
the  question  of  reprocessing.  But  if  it  is 
being  undertaken,  then  we  design  it  for 
that.  It  says  "in  the  United  States." 

I  do  not  want  to  get  this  into  the  busi- 
ness of  trying  to  become  the  center  for 
the  whole  world  in  this  matter 
Mr.  McCLURE.  I  agree. 
Mr.  HATFIELD.  We  may  have  to,  in 
parts  of  the   friendly  world,   later  on 
and  that  is  fine.  Let  us  face  that  issue  at 
that  time,  as  a  separate  issue. 

Mr.  JOHNSTON.  Mr.  President,  with 
that  expiration,  I  believe  we  are  pre- 
pared to  accept  the  amendment. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  JOHNSTON.  I  yieM 
Mr.   McCLURE.   The   Senator   knows 
that  the  amendment  I  offered  earlier,  on 
other  legislation,  requires  express  con- 
gressional  approval   for   the   return   of 
radioactive  wastes   for  storage  in  this 
country  from  outside  the  United  States 
I  believe  the  Senator  from  Oregon  knows 
that  I  am  very  much  in  agreement  with 
him  on  that  issue. 

If  I  understand  it,  as  the  colloquy  now 
has  evolved,  the  design  can  take  into 
consideration  that  possibility;  but  there 
IS  not  going  to  be  any  storage  until  such 
time  as  the  reprocessing  decision  is  made 
by  Congress. 
Mr.  HATFIELD.  Exactly. 
Mr.  McCLURE.  With  that  understand- 
ing, I  have  no  objection  to  the  amend- 
ment, and  I  am  prepared  to  accept  it 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  JOHNSTON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No,  1656* ,  as  modi- 
fied, was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  NO.   1657 

Mr.  HATFIELD.  Mr.  President,  1  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  setting  aside  the  previous 
amendment  of  the  Senator  from  Oregon? 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  it  continue  to  be 
set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
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The  Senator  from  Oregon  (Mr.  Hattield) 
proposes  an  amenament  numbered  1657: 

On  page  10,  line  8.  loUowlng  "services", 
insert  'at  reasonable  cost". 

Mr.  HATFIELD.  Mr.  President,  this  is 
a  simple  clarification.  I  hope  it  remains 
simple. 

This  amendment  simply  clarifies  in 
the  bill  what  is  stated  to  be  the  intent  in 
the  report,  and  I  refer  back  to  the  lan- 
guage ol  the  committee  report,  that  "pri- 
vate industry  will  be  utilized  to  transport 
spent  fuel  unless  it  is  unable  or  unwilling 
to  do  sj. '  xnen  iheie  is  a  period. 

I  want  to  add  the  words  "at  reasonable 
cost.'  my  am^nauienc  simply  auds  the 
words  "at  reasonable  cost,"  and  I  refer 
back  to  the  committee  report,  on  page  2J, 
where  it  says: 

The  committee  does  not  Intend  by  this 
subsection  to  require  the  Secretary  to  enter 
into  contracts  Involving  unreasonable  prices 
or  terms. 

Basically,  what  we  are  trying  to  do  is 
to  protect  ourselves  against  a  one-carrier 
situation,  with  respect  to  the  possibilities 
of  excessive  profits,  and  so  forth.  We  pro- 
vide ourselves  with  what  the  committee, 
I  believe,  intended  very  clearly  in  the  re- 
port— to  i-ut  a  reasonable  cost  considera- 
tion, without  mandating  the  Secretary  to 
use  private  industry  if  unreasonable  cost 
factors  prevail.  That  is  all  we  are  intend- 
ing to  do  in  this  rather  simple  amend- 
.'Tient. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Oregon  yield  for  a  ques- 
tion? 

Mr.  HATFIELD.  Yes. 

Mr.  McCLURE.  Mr.  President,  I  think 
the  Senator  has  spotted  a  possible  weaK- 
ness  in  the  language  of  the  bill,  and  I 
thmk  the  amendment  is  an  improvement. 
I  understand  this  is  not  intended  to  give 
■he  Secretary  a  regulatory  function  over 
the  pricing  of  transportation. 

Mr.  HATFIELD.  No. 

Mr.  McCLURE.  But  it  is  intended  to 
say  that  he  has  the  authority  to  negotiate 
contracts  at  reasonable  cost,  and  if  they 
are  not  reasonable  costs,  he  is  not  forced 
to  sign  the  contract  for  transportation. 

Mr.  HATFIELD.  Exactly.  The  Senator 
has  complete  and  full  understanding. 

As  I  say,  I  refer  back  to  the  committee 
report  where  w?  had  undertak°n  to  set 
that  forth  in  language  expressing  the  in- 
tent of  the  committee  on  page  20.  But 
when  you  read  this  language  in  the  bill 
it  .seems  to  me  we  have  put  the  Secre- 
tary into  a  straitiacket  on  this. 

All  I  am  suggesting  is  that  he  have 
some  fle.xibilitv  for  neeotiat'ng  so  that 
h?  does  not  have  to  take  the  first  and 
only  price  that  mav  come  along. 

Mr.  JOHNSTON.  Mr.  President.  I 
think  th*s  is  a  good  amendment.  I  th'nk 
It  improves  the  situation,  and  on  behalf 
of  the  maiority  of  the  committee  we  ac- 
cent it  and  we  yield  back  the  remainder 
of  our  time. 

Mr  McCLURE.  We  are  prepared  to  ac- 
cept it. 

Mr.  HATFIELD.  We  yield  back  the 
time. 

The  PRESIDING  OFFICER  (Mr. 
BoRENM.  The  question  is  on  ag'-eein?  to 
>;he  amendment  of  the  Senator  from 
Oregon. 
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The  amendment  (No.  1657»  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCLUkE.  X  move  to  lay  that 
motion  on  the  table. 

Ihe  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  I  would  like  to  in- 
quire of  the  leadership  whether  we  are 
ready  to  call  for  a  quorum  or  do  we 
have  some  language  clarification? 

Mr.  JOHNSTON.  Does  the  Senator 
have  any  more  amendments? 

Mr.  HATFIELD.  There  is  one  addi- 
tional amendment  that  the  Senator  from 
New  Jersey  (Mr.  Bradley)  and  I  have  co- 
sponsored,  but  I  would  prefer  to  put  that 
off  for  the  tune  being  until  we  dispose 
of  the  pending  amendment, 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  with  the 
time  to  be  equally  divided  on  the  pend- 
ing amendment  which  was  previously 
temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
It  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendmen;  no.  i6SS   as  modified 

Mr.  HATFIELD  Mr.  President,  I  send 
to  the  desk  a  modification  of  the  pend- 
ing amendment. 

The  PRESIDING  OFFICER.  The  mod- 
ification will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr,  Hatfield i 
proposes  a  modifiratlon  to  amendment  num- 
bered 1655  as  niodlfled. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  modified  amendment,  as  further 
modified,  is  as  follows: 

On  page  16.  strike  lines  10  through  18  and 
insert  in  lieu  thereof: 

■'Sec  501.  (a)  There  is  hereby  established 
lU  the  Treasury  of  the  United  States  a  sepa- 
rate account  to  provide  for  (1)  the  con- 
struction and  operation  of  Federal  away- 
from-reactor  interim  storage  facilities  for 
spent  fuel.  (2)  the  disposal  of  such  spent 
fuel  or  high-level  rndioactive  waste  from 
civilian  nuclear  activities,  and  (3)  the  han- 
dling and  transportation  of  such  spent  fuel 
or  waste.  Amounts  appropriated  under  sec- 
tion 308  or  otherwise  appropriated  to  the 
Secretary  to  carry  out  any  of  the  purposes 
of  Titles  III.  IV  and  V  of  this  Act  (except 
section  406 1  all  charges  under  section  304. 
receipts  derived  from  the  sale  of  any  reproc- 
essed fuel,  and  the  proceeds  from  any  obli- 
gations issued  pursuant  to  section  502  of  this 
title  shall  be  deposited  Into  the  account 

On  page  16.  strike  lines  21-23.  and  Insert 
In  lieu  thereof: 

(b)  To  the  extent  or  in  such  amounts 
as  are  provided  in  appropriations  acts,  "the 
Secretary  may  draw  on  such  account  to  carry 
out  the  purposes  of  TiUes  III.  IV  and  V  of 
this  Act  (except  section  406)  :  proiided,  That 
the  Secretary  shall  not  construct  or  acquire 


any  major  nuclear  waste  facility  unless  the 
speciiic  expenditure  of  funds  for  the  ini- 
tiation of  such  construction  or  acquisition 
is  explicitly  appro. ed  in  an  appropriation 
Act." 

On  page  17,  lines  24  through  25.  strike 
"for  the  acquisition  of  an  interim  away- 
from  reactor  storage  facility"  and  insert  In 
lieu  thereof  "and  any  other  appropriations 
made  to  the  Secretary  to  carry  out  the  pur- 
poses of  Titles  III.  iV  and  V  of  this  Act  (ex- 
cept section  406)  ". 

On  page  18.  line  8,  following  "expendi- 
ture.", add  "after  the  date  of  enactment  of 
this  Act.  no  appropriations  to  the  Secretary 
are  authorized  to  carry  out  the  purposes  of 
Titles  III,  IV  and  V  of  this  Act  (except  sec- 
tion 406).  unless  the  amounts  appropriated 
are  deposited  Into  the  account  estabUfihed  In 
section  501(a) ." 

On  page  5.  following  line  21.  insert  "(7) 
major  nuclear  waste  facility  means  any 
facility  in  which  Will  occur  the  interim 
storage  of  spent  fuel  from  a  civilian  nuclear 
reactor,  the  disposal  of  such  spent  fuel  or 
of  high-level  radioactive  waste  from  civilian 
nuclear  activities,  or  the  transportation  of 
such  spent  fuel  or  waste,  and  which  will 
have  a  total  estimated  cost  to  the  Federal 
Government  of  $5,000,000  or  more  ' 

Mr.  HATFIELD.  Mr.  President,  I  think 
what  we  have  here  is  a  clarification  of 
the  language  of  the  original  intent  of 
the  amendment  to  the  satisfaction  of  the 
managers  of  the  bill,  the  Senator  from 
Louisiana  and  the  Senator  f'om  Idaho. 
These  are  technical  amendments  that 
more  precisely  identify  the  intent  and 
ihe  purpose  and  scope  of  the  amend- 
ment. I  only  comment  that  way  in  de- 
scribing the  changes  tliat  have  occurred 
during  this  call  of  the  quorum. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  HATFIELD.  I  am  very  happy  to 
yield. 

Mr.  McCLURE.  Mr.  President,  I  say  to 
the  Senator  from  Oregon  that  I  think 
the  amendment  as  now  modified  accom- 
plishes what  lie  is  after.  It  is  certainly 
acceptable  to  the  minority.  I  think  the 
Senator  from  Oregon  has  done  the  Con- 
gress and  the  country  a  service  in  tidying 
It  up  and  making  certain  that  Congress 
does  have  that  kind  of  oversight  over  this 
program  that  ought  to  be  required  in  the 
ordinary  authorization  and  appropria- 
tion process.  I  think  it  is  a  constructive 
addition  to  the  bill. 

Mr.  HATFIELD   I  thank  the  Senator. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Oregon.  As  usual,  it  is  a  pleasure  to  do 
business  with  him  and  his  competent 
staff,  who  have  accommodated,  as  I  read 
this,  to  all  of  the  objections  we  have.  We 
achieved  that  purpose  which  we  both 
wanted  to  achieve;  that  is,  full  cost 
recovery. 

We  provide  in  this  amended  amend- 
ment that  there  will  be  no  expenditure 
of  funds  for  the  initiation  of  the  con- 
struction or  acquisition  of  a  waste  fa- 
cility unless  it  is  approved  in  an  appro- 
priation act.  That  would  prevent  the 
Secretary,  for  example,  from  reprogram- 
ing  funds  or  taking  funds  out  of  some 
account  that  has  not  been  identified  with 
a  nuclear  waste  activity. 

In  effect,  it  means  the  Congress  shall 
be  involved  in  the  decisionmaking  to 
build  a  waste  site,  and  that  is  as  it  should 
be. 

I    thank    the    distinguished    Senator 
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from  Oregon,  and.  for  the  majority,  we 
will  accept  tJie  amendment. 

Mr.  HATFIELD.  Mr.  President,  I  thank 
both  the  Senator  from  Louisiana  and  the 
Senator  from  Idaho  for  thsir  cooperation 
on  this.  I  am  very  grateiul  to  them  to 
have  this  clarified. 

Mr.  President,  I  am  ready  to  yield  back 
the  remamder  of  my  time. 

Mr.  JOHNSTON.  I  yield  back  the  re- 
mainder of  my  time.    

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Oregon. 

The  amendment.  No.  1655,  as  further 
modified,  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

T7P    AMENDMENT    NO.    14S2 

(Purpose:  To  provide  for  environmental 
assessment  of  proposed  waste  disposal 
facilities  i 

Mr.  BRADLEY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  i  Mr  Brad- 
ley), for  himself  and  Mr  Hatfield,  proposes 
an  unprinted  amendment  numbered  1452. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

The  bill  shall  be  amended  as  follows: 

(1)  On  page  13.  strike  lines  14  and  15  and 
Insert  instead  the  following:  "(83  Stat.  852) 
but  an  environmental  assessment  shall  be 
prepared  on  the  proposal  to  accompany  such 
transmittal  based  upon  available  informa- 
tion regarding  alternative  technologies  for 
waste  disposal". 

(2)  On  page  13.  line  19.  strike  the  word 
■■shall'  and  insert  Instead  the  word    'need^" 

(3)  On  page  13,  line  20.  strike  the  phrase 
■■to  the  statutorily-approved  site  selection". 

(i)  On  page  13,  line  21.  strike  the  period 
and  add  the  phrase  ■■as  may  have  been 
amended  by  such  subsequent  Congressional 
authorization^'. 

Mr.  BRADLEY.  Mr  President.  I  offer 
this  amendment  on  behalf  of  myself  and 
Senator  Hatfield. 

Mr.  President.  S.  2189  is  intended  to 
establish  Federal  policy  for  interim  and 
long-term  storage  of  civU-an  nuclear 
waste.  Title  IV  of  the  bill  provides  for 
Congress  to  authorize  construction  of  a 
surface  facility  for  the  long-term  re- 
trievable storage  of  high-level  radioac- 
tive waste  pending  the  adoption  of  per- 
manent disposal  methods. 

It  also  requires  the  Secretary  of  Energy 
to  provide  Congress  with  a  proposal  for 
site-specific    desien    specifications 
cost  estimates  for  such  a  facility. 

As  reported  by  the  Committee  on  En- 
IIV^  f'i'u  ^J}^''^^  Resources,  section  405 
'a)  of  the  bill  contains  an  explicit  waiver 
of  the  usual  NEPA  requirements 


and 


If  passed,  this  would  mean  DOE  would 
defer  the  proposal,  without  the  benefit  of 
an  environmental  impact  statement. 

\ir.  President,  tne  first  thing  that  my 
amendment  does  is  to  require  an  envi- 
ronmental assessment  be  prepared  on  the 
proposal  to  accompany  such  transmit- 
tal, based  upon  available  information 
regarding  ultimate  technologies  of 
waste  disposal. 

The  purpose  of  this  part  of  the  amend- 
ment is  to  give  the  Congress,  when  it 
makes  its  ultimate  decision  on  long- 
term  storage  for  nuclear  wastes,  that 
the  Congress  wiU  have  available  to  it 
the  information  as  to  the  particular  site 
and  design  and  how  it  would  affect  the 
environment,  so  we  can  make  that  judg- 
ment with  some  understanding  of  its 
effect  on  the  environment. 

It  would  be  my  assumption  that  this 
assessment  would  have  information  that 
would  also  be  in  the  environmental  im- 
pact statement,  if  one  were  required,  in 
fact,  all  of  the  environmental  informa- 
tion that  would  be  required  from  an  en- 
vironmental impact  statement. 

Mr.  President,  in  addition,  section 
405(bi  of  the  Energy  Committee  bill  also 
contains  a  NEPA  waiver. 

The  effect  of  this  provision  is  that  if 
Congress  were  to  adopt  the  Secretary's 
proposal  for  a  storage  facility,  it  would 
be  constructed  without  there  having 
been  an  EIS  on  the  question  of  site. 

Mr.  President,  the  second  thing  my 
amendment  does  is  to  strike  from  sec- 
tion 405' b)  the  requirement  or  the  ex- 
emption from  the  EIS  for  a  site  selection. 
That  would  now  be  subject  to  an  EIS, 
when  Congress  authorizes  construction 
of  such  a  nuclear  waste  disposal  site. 

The  third  thing  that  my  amendment 
does  is  that  it  says  in  section  405i  b  i  that 
in  connection  with  such  facihty,  the 
Congress  need  not  consider  any  alterna- 
tive to  design  criteria. 

Mr.  President,  the  amendment  under 
question,  I  think,  addresses  two  of  the 
areas  of  weakness  in  the  Energy  Com- 
mittee bill,  tries  to  provide  the  Senate 
with  the  maximum  amount  of  informa- 
tion as  to  the  environmental  effect  of 
a  long-term  storage  site,  and  also  makes 
sure  that  the  information  would  be  site 
snecific. 

I  suggest  that  my  colleague  from  Ore- 
gon may  want  to  make  a  few  comments 
Mr.    HATFIELD.    Will    the    Senator 
yield? 

Mr.  BRADLEY.  Certainly. 

Mr.  HATFIELD.  Mr.  President,  I  am 
delighted  to  join  with  my  very  able  col- 
league from  New  Jersey  iMr.  Bradley*  in 
sponsoring  this  amendment  because  I  be- 
lieve, now  that  we  have  worked  out  some 
of  the  wording  of  the  amendment  with 
the  managers  of  the  bill,  that  we  offered 
very  reasonable  environmental  impact 
assessments  of  alternative  retrievable 
surface  storage  systems  and  sites  and  yet 
we  have  not  forgone  in  our  haste  to 
solve  the  immediate  waste  management 
problem  in  so  doing. 

The  sponsors  of  this  bill  make  an  ex- 
cellent point  and  I  think  a  good  case  for 
moving  expeditiously.  The  Senator  from 
New  Jersey  (Mr  Bradley)  and  myself,  I 
am  sure  along  with  the  managers  of  the 


bill,  do  not  want  to  move  so  expeditiously 
that  we  abandon  our  concerns  for  the  en- 
vironmental procedures. 

In  view  of  the  bih's  specificity  about 
several  parameters  of  the  long-term 
storage  system— that  it  shall  be  a  moni- 
tored, surface  system  which  will  store 
the  waste  in  a  retrievable  fashion,  the 
Senator  from  New  Jersey  and  I  have  nar- 
rowed the  focus  of  the  required  EIS  to 
those  systems  and  sites  which  would  sat- 
isfy the  congressional  directive.  This 
should  help  assure  the  fastest  reasonable 
satisfaction  of  our  need  to  continue  to 
respect  environmental  considerations  in 
all  this. 

As  I  say,  I  believe  it  is  a  reasonable 
proposal.  I  think  it  states  the  situation 
clearly,  concisely,  and  compellingly.  I 
would  urge  the  distinguished  managers 
of  the  bill  to  accept  this  amendment. 

Mr.  JOHNSTON.  Mr.  President,  I  con- 
gratulate my  two  friends  from  New  Jer- 
sey and  Oregon  for  what  I  think  is  an 
excellent  amendment.  I  think  it  improves 
the  bill. 

There  is  a  recent  case  which  states 
that  it  is  not  a  major  Federal  action,  as 
that  term  is  used  in  the  National  Envi- 
ronmental Policy  Act,  to  make  a  trans- 
mittal from  the  executive  to  the  Con- 
gress. 

I  am  advised  that  that  is  recent  enough 
and  authoritative  enough  that  it  prob- 
ably means  it  does  not  have  to  be  done. 

We  are  willing  and  anxious  to  accept 
this  amendment,  even  though  it  goes 
beyond  that  requirement  and  requires  an 
environmental  assessment,  because  we 
think  that  information  is  helpful,  help- 
ful to  the  Congress,  helpful  to  the  Execu- 
tive, in  going  through  the  process  of  as- 
sessing the  characteristics  of  the  site,  in 
assessing  the  alternative  technologies 
which  should  be  examined  in  a  moni- 
tored, retrievable  storage,  and.  in  effect, 
assessing  all  of  the  available  information 
on  the  best  wny  to  store  nuclear  waste, 
the  best  technology  to  use,  to  look  at  al- 
ternative sites. 

In  e.Tect.  what  this  gives  us  is  virtually 
all  the  information  that  the  National  En- 
vironmental Policy  Act  requires,  other 
than  some  of  the  procedural  baggage — 
the  lawsuits  and  some  of  the  required  in- 
formation not  now  available  on  the  geo- 
logical characteristics  of  salt  domes,  and 
so  forth,  for  the  next  million  years.  That 
would  not  be  required  under  this 
assessment. 

So  I  beheve  it  greatly  strengthens  this 
bill,  and  we  accept  it,  with  thanks  to  the 
authors  of  the  amendment. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield. 
Mr.  McCLURE.  I  wonder  whether  the 
Senator  from  New  Jersey  will  look  at 
paragraph  No.  3  in  the  amendment.  I  be- 
lieve that  one  word  should  be  striken.  It 
would  read  ■■to  the  statutorily  approved 
Site  selection  or.^^  The  word  "or"  also 
should  be  stricken,  I  believe. 

Mr.  BRADLEY.  I  will  so  modify  the 
amendment,  and  I  ask  unanimous  con- 
sent to  do  so. 

I  thank  mv  colleague,  whose  legal  skills 
are  apparent  every  day. 

Mr.  McCLURE.  I  thank  the  Senator 
from  New  Jersey. 
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I  share  the  sentiments  of  the  Sena- 
tor irom  Louisiana.  We  are  prepared  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modified  amendment  is  as  fol- 
lows : 

The  bill  shall  be  amended  as  follows: 

(1)  On  page  13.  strike  lines  14  and  15 
and  insert  instead  the  following:  "(83  Stat. 
852)  but  an  environmental  assessment  shall 
be  prepared  on  the  proposal  to  accompany 
such  transmittal  based  upon  available  in- 
formation regarding  alternative  technolo- 
gies for  waste  disposal^'. 

(2)  On  page  13.  line  19,  strike  the  word 
"shall  "  and  Insert  instead  the  word  "need^' 

(3)  On  page  13.  line  20,  strike  the  phrase 
■■to  the  statutorily-approved  site  selection 
or  ". 

i4)  On  page  13,  lir)e  21,  strike  the  period 
and  add  the  phrase  ■as  may  h^ve  been 
amended  by  such  subsequent  Congressional 
authorization". 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  BRADLEY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1452),  as 
modified,  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  adopted. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I  be- 
lieve that  the  next  amendment  in  line 
will  be  the  Hart  amendment.  Senator 
Hart  has  asked  for  a  short  period  of 
time  before  he  brings  up  his  amend- 
ments. Unless  someone  else  is  ready  to 
bring  up  an  amendment,  I  will  ask  for 
a  quorum  call,  which  I  think  will  last 
30  to  40  minutes,  and  it  is  hoped  that  we 
will  be  able  to  go  back  on  the  bill  at  20 
or  a  quarter  to  1. 

The  PRESIDENT  OFFICER.  On  whose 
time  is  the  quorum  call  to  be  charged? 

Mr.  JOHNSTON.  Mr.  President,  how 
much  time  is  available  for  all  the  play- 
ers who  remain? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  76  minutes. 

Mr.  JOHNSTON.  On  the  bill? 

The  PRESIDING  OFFICER.  On  the 
bill. 

The  Senator  from  Idaho  has  55  min- 
utes. The  Senator  from  Ohio  (Mr. 
Glenn)  has  101  minutes. 

Mr.  JOHNSTON.  Mr.  President,  since 
the  Glenn  amendment  has  now  been  ap- 
proved, would  that  time  not  fall?  Is  that 
on  the  bill  itself? 

The  PRESIDING  OFFICER.  It  is  on 
the  biU  itself. 

The  Senators  from  Colorado  and  Wyo- 
ming, Messrs.  Hart  and  Simpson,  have 
39  minutes  total,  between  the  two. 

Mr.  JOHNSTON.  That  is  all  the  time'' 

The  PRESIDING  OFFICER.  That  is 
the  total  time  on  the  bill. 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  be 
charged  to  the  Senator  from  Ohio  (Mr. 
Glenn)  ,  since  he  is  not  here. 


The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  clerk  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  that  Senators  who  have  amend- 
ments to  this  bill  will  come  to  the  floor, 
call  them  up,  and  be  prepared  to  dis- 
cuss them.  We  are  wasting  a  lot  of  very 
precious  time.  Perhaps  I  should  not  say 
it  is  being  wasted,  but  at  least  precious 
time  is  passing.  Along  about  this  hour 
next  Tuesday  it  will  become  all  the  more 
obvious  that  time  is  precious,  and  along 
about  this  hour  on  Saturday  it  will  be 
obvious,  as  it  will  be  on  next  Wednesday, 
a  week  from  tomorrow. 

Now  is  the  time  to  get  the  work  done 
so  the  Senate  will  not  be  under  too  much 
pressure  as  the  days  come  on  the  rest  of 
this  week  and  next  week. 

I  will  protect  those  who  have  amend- 
ments by  suggesting  the  absence  of  a 
quorum  at  this  time  so  the  Chair  will  not 
put  the  question  on  the  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  and  ask  that  the  time  be 
charged  equally  on  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Nunn).  Without  objection,  it  is  so 
ordered. 

UP    AMENDMENT    NO.    14  53 

(Purpose:    Establish   policy   for   disposal   of 
low-level  nuclear  waste) 

Mr,  THURMOND.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
unanimous  consent  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Carolina  (Mr. 
THtTRMOND),  for  hlmself  and  Mr  Hollincs, 
proposes  an  unprinted  amendment  num- 
bered 1453: 

(a)  On  page  18,  after  line  9,  Insert  a  new 
section  eoi  to  read  as  follows: 

■■Sec,  601.  (a)  It  is  the  policy  of  the  Fed- 
eral Government  that — 

(1)  each  State  Is  responsible  for  the  dis- 
posal of  low-level  radioactive  waste  gen- 
erated by  non-Federal  related  activities 
within  its  borders; 

(2)  low-level  radioactive  waste  can  be  most 
safely  and  efficiently  managed  on  a  regional 
basis. 

(b)  To  carry  out  the  policy  set  forth  In 
subsection  (a),  each  of  the  several  States, 
the  territories,  and  possessions  of  the  United 
States  and  the  District  of  Columbia,  are  au- 
thorized and  encouraged  to  develop  and  sub- 
mit to  the  Congress,  for  subsequent  review 
and  consent,  agreements  or  compacts  with 
anv  other  State  or  States  relating  to  the 
management  and  disposal  of  low-level  radio- 
active waste  on  a  regional  basis.  Compacts 


or  agreements  made  pursuant  to  this  Act 
may  restrict  the  use  of  regional  disposal  fa- 
cilities to  the  disposal  of  non -Federal  low- 
level  radioactive  waste  generated  within  the 
region. 

(b)  On  page  18.  strike  lines  10  and  11,  and 
insert  in  lieu  thereof  the  following: 

"Sec.  602. (a)  In  order  to  assist  the  Slates 
in  carrying  out  the  policy  set  forth  in  sec- 
tion 601  of  this  Act.  the  President  shall  pre- 
pare and  submit  to  Congress  and  to  each  of 
the  fifty  States  within  one  hundred  and 
twenty  days  after  the  date^^ 

(c)  On  page  20.  after  line  3,  add  the  fol- 
lowing new  section : 

■Sec.  603.  The  Secretary  of  Energy  is  au- 
thorized and  directed  to  provide  to  the  sev- 
eral States  financial  and  technical  assist- 
ance to  carry  out  the  policy  set  forth  in  sec- 
tion COl  of  this  Act.^' 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  South  C:arolina  inform 
the  Cha'.r  as  to  whether  this  is  the 
amendment  on  which  the  Senator  re- 
quested 80  minutes? 

Mr.  THURMOND.  Yes.  Mr.  President 

Mr.  President,  this  amendment,  which 
I  offer  for  myself  and  Senator  H-llings 
takes  a  long  overdue  step  toward  resolv- 
ing the  problem  of  low-l(;vel  radioactive 
waste  disposal  in  this  country. 

Our  amendment  builds  on  the  existing 
title  VI  of  S.  2189  dealing  with  low-level 
waste,  making  three  additions  to  this 
title  of  the  bill.  The  first  addition  is  a 
provision  stating  that  it  is  the  policy  of 
the  Federal  Government  that  each  State 
is  responsible  for  the  disposal  of  the  low- 
level  radioactive  waste  generated  by  non- 
defense  related  activities  within  its 
boundaries  and  that  such  waste  can  be 
most  safely  and  eflBciently  managed  on  a 
regional  basis.  A  second  addition  would 
authorize  the  States,  subject  to  congres- 
sional ratification,  to  enter  into  inter- 
state compacts  or  agreements  for  the 
purpose  of  carrying  out  their  responsi- 
bilities regarding  management  and  dis- 
posal of  low-level  wa^te.  This  compacting 
authority  would  include  the  authority  to 
restrict  the  use  of  a  regional  disposal 
site  to  waste  generated  within  the  region. 
Because  of  this  express  congressional 
authorization  of  exclusionary  authority, 
such  restrictions  would  not  be  construed 
as  an  improper  burden  on  interstate 
commerce.  The  third  modification  to  this 
ssct  on  of  the  bill  would  authorize  the 
Secretary  of  Energy  to  provide  financial 
and  technical  assistance  to  the  States  in 
carrying  out  plans  for  the  proper  disposal 
of  low-level  nuclear  waste  consistent 
with  this  policy. 

These  three  changes  would  implement 
recommendations  made  by  "The  State 
Planning  Council  on  Radioactive  Waste 
Management^'  to  President  Carter.  In  a 
letter  to  the  President  dated  May  19, 
1980,  Governor  Riley,  chairman  of  that 
body,  stated  that  the  council  had  unani- 
mously adopted  the  following  resolution : 
The  national  policy  of  the  United  States 
on  low-level  radioactive  waste  shall  be  that 
every  State  Is  responsible  for  the  disposal 
of  the  low-level  radioactive  waste  generated 
by  nondefense  related  activities  within  Its 
boundaries  and  that  States  are  authorized 
to  enter  Into  interstate  compacts,  as  neces- 
sary, for  the  purpose  of  carrying  out  this 
responsibility. 

This  policy  statement  and  compacting 
authority  are  among  the  recommenda- 
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tions  made  by  the  National  Governors' 
Association  Task  Force  on  Low-Level  Ra- 
dioactive Waste  Disposal  in  its  final  re- 
port to  the  NGA  dated  August,  1980.  This 
report  will  be  considered  and  voted  on  by 
the  NGA  at  its  meeting  on  August  3 
through  5. 

As  I  am  sure  our  colleagues  are  aware, 
the  issue  of  low-level  waste  disposal  rose 
to  national  prominence  last  fall  when 
two  of  three  commercially  operated 
burial  sites  were  closed  by  the  Governors 
of  the  States  in  which  those  sites  were 
located.  Pointing  to  their  concerns  about 
careless  practices  in  packaging,  trans- 
portation and  disposal  of  low-level  waste 
material,  Governor  Ray  of  Washington 
and  Governor  List  of  Nevada  both  closed 
their  sites  in  October  of  last  year.  Their 
actions  left  the  State  of  South  Carolina 
in  the  rosition  of  hosting  the  only  rom- 
mercial  low-level  waste  site  in  the  entire 
country. 

Since  Governor  Riley  of  South  Caro- 
lina had,  in  the  spring  of  1979.  an- 
nounced that  South  Carolina  would  ac- 
cept no  more  liquid  waste  material,  the 
combined  actions  of  ihese  three  Gover- 
nors produced  a  near  crisis  situation  in 
the  biomedical  research  community  and 
aroused  great  concern  among  other  pro- 
ducers of  low-level  waste  material.  A 
more  serious  crisis  was  subsequently 
avoided  by  the  reopening  of  both  the 
Washington  and  Nevada  sites. 

As  late  as  1975,  there  were  six  commer- 
cial burial  sites  in  operation  in  the 
United  States.  In  addition  to  three  sites 
which  I  just  mentioned,  there  were  dis- 
posal s  tes  located  at  West  Vallev.  NY.; 
Maxey  Plats,  Ky.;  and  Sheffield,  ni. 
These  sites  were  shut  down  for  various 
reasons  in  1975,  1977.  and  1979,  re- 
spectively. 

Mr.  President,  a  great  deal  of  attention 
has  been  given  to  the  problems  of  dis- 
posal of  high-level  waste  and  the  interim 
storage  of  spent-fuel,  almost  to  the  pre- 
clusion of  addressing  the  problem  of  the 
disposal  of  low-level  waste  material.  To  a 
certain  extent,  this  reaction  is  under- 
standable. The  basic  technology  of  low- 
level  waste  disposal  is  well  understood, 
and  there  are  currently  three  commer- 
cial sites  adequately  handling  the 
problem. 

I  suppose  one  might  say  that  the  mat- 
ter of  low-level  waste  disposal  is  no  im- 
mediate problem,  unless  one  lives  in  or 
represents,  as  we  do,  one  of  the  three 
States  serving  as  a  "dumping  ground"  for 
the  rest  of  the  Nation.  In  light  of  recent 
actions  of  Governors  Ray,  List,  and 
Riley,  however,  I  would  urge  other  States 
not  to  become  too  complacent  about  the 
status  quo.  In  addition  to  closing  the 
Hanford  site  last  fall.  Governor  Ray  an- 
nounced in  her  state  of  the  State  ad- 
dress earlier  this  year  that  unless  there 
is  meaningful  progress  toward  a  regional 
system  of  disposal  sites  by  December  31, 
1982,  she  will  begin  to  close  Hanford  to 
all  out-of-state  wastes. 

There  is  currentlv  a  State  Initiative 
underway  in  Washington  which  if  suc- 
cessful, would  close  the  Hanford  site  on 
Julv  1.  1981  to  all  out-of-state,  non- 
medical waste.  On  October  31  of  last 
year.   Governor   Riley   announced   that 
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South  Carohna  would  begin  scaling  down 
the  amount  of  waste  it  will  accept  over 
the  next  2  years  so  that  by  1981  it  will 
accept  only  one -half  as  much  as  it  re- 
ceived in  1979. 

As  I  mentioned  earlier,  South  Carolina 
also  refuses  to  accept,  because  it  is  geo- 
logically unacceptable,  organic  chemical 
wastes  such  as  are  largely  generated  by 
hospitals,  medical  schools,  and  universi- 
ties. Legislators  in  Washington,  as  well  as 
the  Governors  of  other  States,  are  being 
sent  a  very  clear  message  from  these 
Governors.  That  message  is  that  these 
States  will  not  continue  indefinitely  to 
serve  as  a  nuclear  waste  dump  for  the 
rest  of  the  country. 

I  have  received  a  great  deal  of  cor- 
respondence from  my  constituents  on  this 
issue,  and  there  can  be  no  doubt  that  the 
people  of  South  Carolina  are  becoming 
increasingly  fed  up  with  the  lack  of  action 
by  other  States  and  the  Federal  Govern- 
ment with  respect  to  this  issue. 

Mr.  President,  it  would  be  irresponsible 
for  the  Members  of  this  legislative  body 
and  of  the  House  of  Representatives  to 
wait  until  a  crisis  situation  develops  once 
again  before  taking  definitive  action  on 
this  issue.  It  is  our  firm  belief,  and  one 
which  is  obviously  shared  by  the  members 
of  the  State  Planning  Council  and  the 
NGA  task  force  on  low-level  waste  that 
the  States  can  and  should  assume  pri- 
mary responsibility  for  disposal  of  low- 
level  waste  generated  within  their 
boundaries.  It  is  extremely  unfair  to  al- 
low three  States  to  become  "dumping 
grounds"  for  waste  which  all  50  States 
generate.  If  other  States  are  to  share  in 
the  benefits  of  nuclear  power  production 
and  nuclear  medicine,  they  must  begin 
to  share  in  the  responsibilities  which  in- 
clude the  unpleasant  task  of  waste 
disposal. 

This  is  not  to  say  that  each  State  must 
establish  its  own  burial  site.  Each  State 
should,  however,  either  dispose  of  its  low- 
level  waste  within  its  own  borders  or 
make  arrangements  with  another  State 
which  is  willing  to  accept  that  waste.  I 
would  hope  that  such  agreements  be- 
tween States  could  be  reached  promptly. 
We  do  not  need  50  low-level  waste  sites, 
but  could  eventually  utilize  6  to  8  such 
sites  located  on  a  regional  basis.  Techni- 
cal and  financial  assistance  by  the  De- 
partment of  Energy  would  certainly 
facilitate  the  establishment  ol  a  regional 
system. 

With  the  idea  of  eventually  establish- 
ing an  efficient,  safe  system  of  regional 
disposal  sites  for  low-level  waste,  this 
amendment  encourages  the  formation  of 
compacts  among  States  on  a  regional 
basis,  subject  to  ratification  by  Congress 
at  a  later  date.  For  the  benefit  of  those 
who  are  not  familiar  with  the  interstate 
compact  concept.  I  would  point  out  that 
article  1,  section  10,  clause  3  of  the  U.S. 
Constitution  requires  that  compacts 
among  States  be  approved  by  Congress. 

While  congressional  consent  for  com- 
pacts may  be  given  in  advance,  this 
amendment  does  not  go  that  far.  There 
is  some  feeling  among  Senators  with 
whom  we  have  discussed  this  idea  that 
Congress  may  wish  to  examine  any 
agreements  that  may  be  developed  pur- 
suant to  this  process. 


Mr.  President,  the  amendment  does, 
however,  give  advance  consent  for  ex- 
clusionary authority  as  a  feature  of  such 
compacts.  It  is  felt  that  the  authority  to 
exclude  low-level  waste  generated  in 
States  outside  the  boundaries  of  a  region 
is  necessary  to  induce  State  participa- 
tion in  such  compacts.  Also,  case  law,  in- 
cluding a  decision  by  the  U.S.  Supreme 
Court  in  the  case  of  City  of  Philadelphia 
V.  New  Jersey.  437  U.S.  617  1 1978) ,  indi- 
cates that  an  express  congressional  grant 
of  exclusivity  authority  may  be  a  neces- 
sary legal  prerequisite  to  a  host  States 
ability  to  exclude  waste  generated  beyond 
the  boundaries  encompassed  in  a  regional 
compact.  Mr.  President,  in  order  to  fur- 
ther explain  the  concept  of  interstate 
compacts  and  the  exclusivity  feature,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  at  the  end  of  my  remarks 
an  analysis  prepared  for  the  National 
Governors'  Association  Task  Force  on 
Low-Level  Radioactive  Waste  Disposal. 
The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Without  objection,  it  is  so 
ordered. 

•  See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President,  once 
the  Federal  Government  has  clarified 
who  has  basic  responsibility  for  such 
disposal  and  has  authorized  interstate 
compacts  among  the  States,  we  beheve 
that  threatened  closure  or  gradual  re- 
duction of  intake  at  one  or  more  of  the 
existing  commercial  sites  can  be  used  as 
an  effective  mechanism  to  encourage  co- 
operative action  by  other  States.  As  I  ex- 
plained earlier,  I  believe  that  the  Gov- 
ernors of  State  in  which  existing  sites 
are  located  have  demonstrated  their  will- 
ingness to  take  action. 

Mr.  President,  there  are  no  techno- 
logical mysteries  involved  in  the  dis- 
posal of  low-level  waste.  South  Carolina 
has  been  involved  in  this  business  for 
several  years.  The  Nuclear  Regulatory 
Commission  has  already  developed  the 
criteria  to  be  used  in  site  selection  and 
operation  of  low-level  waste  facilities. 
We  should,  of  cour.se,  continue  R.  &  D.  ef- 
forts to  improve  our  methods  of  waste 
disposal  and  monitoring  of  bxirial  sites; 
but  the  basic  technology  is  and  has  been 
available  for  the  construction  and  op- 
eration of  these  sites.  What  is  needed  now 
is  Federal  legislation  clearly  assigning 
the  responsibilities  involved,  while  au- 
thorizing and  encouraging  State  action. 
That  is  what  our  amendment  is  de- 
signed to  accomplish.  I  hope  other  Sen- 
ators will  support  this  amendment,  which 
would  result  in  a  more  equitable  shar- 
ing of  the  burden  of  low-level  waste 
disposal. 

ExHiBrr  1 

Interstate    Agreement    to    Form    Regional 

Low-Level  Waste  Disposal  Srris 

I.  Formal  Compact  or  Informal  Agree- 
ment: 

There  Is  no  legal  obstacle  which  would 
prevent  a  group  of  states  from  Informally 
agreeing  to  establish  and  operate  a  dlspcc-l 
site  in  their  region.  This  could  be  accom- 
plished bv  an  exchange  of  Executive  Orders 
among  the  governors. 

The  advantage  to  this  approach  would  be 
that  an  agreement  could  be  executed  rather 
quickly.  The  disadvantage  would  be  that 
such  an  agreement  would  not  be  legally  en- 
forceable. A  state  could  unilaterally  repudi- 
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aft«  the  agreement  as  soon  «8  the  governor 
bad  a  change  of  heart,  or  the  state  had  a 
change  of  governors.  Since  the  objective  Is 
to  license  and  operate  a  site  over  a  period 
of  many  years,  this  Instability  is  probably 
unacceptable. 

In  addition,  a  regional  site  established 
through  informal  agreement  probably  couia 
not  legally  refuse  to  accept  waste  generated 
In  states  outside  the  region.'  Therefore,  the 
regional  objective  would  be  defeated. 

A  formal  Interstate  Compact,  on  the  other 
hand.  Is  a  binding  contract,  which  can  only 
be  modified  or  terminated  by  its  terms,  or 
with  the  consent  of  all  the  parties  to  it. 

By  this  means,  the  states  could  provide  a 
stable  framework  to  manage  the  site  from 
licensing  through  decommissioning.  Also, 
with  the  consent  of  Congress,  the  party 
states  could  exclude  waste  from  outside  the 
region. 

li  Consent  of  Congress: 

Although  the  U.S.  Constitution,:  requires 
Congressional  consent  for  any  interstate 
compact  or  agreement  compact  or  agree- 
ment, the  U.S.  Supreme  Court  has  held  that 
this  requirement  does  not  apply  to  all  com- 
pacts Congressional  consent  is  only  required 
if  the  compact  "is  directed  at  the  formation 
of  any  combination  tending  to  the  increase 
of  political  power  in  the  states,  which  may 
encroach  upon  or  interfere  with  the  Just 
supremacy  of  the  United  States."  ■  Although 
It  may  be  arguable  whether  a  regional  low- 
level  waste  disposal  compact  would  require 
Congressional  consent  under  this  test,  it  Is 
highly  probable  that  such  a  compact  would 
require  Congressional  consent  if  it  purported 
to  exclude  out-of-region  waste.* 

The  manner  in  which  Congress  may  give 
Its  consent  is  not  spelled  out  in  the  Con- 
stitution. Historically,  consent  has  taken  a 
variety  of  forms.  The  usual  method  is  by 
passing  a  statute  or  Joint  resolution  em- 
bodying a  compact  which  has  already  been 
negotiated  by  the  states  On  occasion,  how- 
ever. Congress  has  given  general  consent  in 
advance  to  the  states  to  compact  In  a  given 
subject  area.  And  there  have  even  been  in- 
stances when  tacit  consent  was  implied. 

A.  Advance  Consent  vs.  Individual  Con- 
tent : 

Advance  consent  is  desirable  because  It 
obviates  the  need  to  run  each  individual 
compact  through  Congress.  Not  only  is  ad- 
vance consent  more  efficient,  but  it  would 
discourage  the  temptation  to  re-draw  the 
regions  formed  by  states  when  the  compacts 
were  submitted  to  Congress.  However,  there 
is  a  liability:  each  individual  compact  would 
be  subject  to  legal  attack  on  the  grounds 
that  some  provision  In  it  was  beyond  the 
scope  of  the  original  consent. 

B.  Permissive  vs.  Coercive  Consent: 
Historically.  Congress  has  never  mandated 

Interstate  compacts.  However,  most  of  the 
regional  low-level  waste  bills  that  have  sur- 
faced so  far  are  coercive.  Two  would  cancel 
generator  licenses  after  a  certain  date,  and 
only  allow  new  licenses  to  Issue  in  state.s 
with  compacts  or  disposal  sites."  One  would 
forbid  Interstate  transport  of  low-level  waste 
unless  done  pursuant  to  a  compact  between 
the  generator  state  and  the  disposal  state." 
One  bill  has  been  introduced  thus  far  which 
Is  purely  permissive  compact  consent. 
Whether  this  approach  is  preferred  would 
seem  to  be  another  issue  to  be  addressed  by 
the  Task  Force. 

C.  Authority  to  Exclude: 

City  of  Philadelphia  vs.  New  Jersey  •■  held 
Invalid  a  state  prohibition  on  the  disposal  of 
ordinary  waste  from  out-of-state  in  in-state 
land  fills.  The  court  distinguished  earlier 
quarantine  cases  (involving  diseased  cattle 
and  contaminated  rags)  on  the  basis  that  the 
danger  posed  in  those  cases  arose  from  the 
mere  transportation  of  the  banned  objects, 
while  there  was  no  showing  in  the  New  Jer- 
sey case  that  transport  of  the  waste  to  the 


sites  posed  any  danger.  While  the  Court 
might  view  tlie  disposal  of  low-level  waste  aa 
posing  more  of  a  transportation  risk,  the  host 
states  authority  to  exclude  out-of-state 
waste  from  Its  site  is  in  considerable  doubt. 
This  doubt  could  be  dispelled  if  Congress  ex- 
pressly gave  the  states  such  authority.*  For 
that  reason,  an  exclusivity  provision  should 
probably  be  Included  in  any  Compact  Con- 
sent legislation.  None  of  the  bills  pending  in 
the  House  contain  such  a  provision,  although 
it  might  fairly  be  Implied  from  the  existing 
language." 
III.  Compact  Formation : 
A.  Existing  Compacts : 

The  simplest  way  to  form  a  regional  low- 
le  el  waste  compact  would  be  to  use  an  exist- 
ing compact  as  the  vehicle  for  the  new  com- 
pact. This  would  obviate  the  necessity  of 
Congressional  consent  and  state  legislative 
enactment.  Two  existing  compacts  :aay  lend 
themselves  to  this  approach.  They  are  the 
Western  Interstate  Energy  Compact''  and 
the  Southern  States  Energy  Compact.'-  Each 
of  these  compacts  gives  the  governing  board 
broad  powers  in  the  area  of  nuclear  energy 
Each  has  a  provision  that  two  or  more  mem- 
bers may  enter  into  Supplemental  Agree- 
ments covering  anything  the  board  has  the 
power  to  do  The  two  boards  are  both  con- 
sidering the  advisability  of  using  the  Sup- 
plemental Agreements  provisions  of  W.I.E.B. 
and  S.S.E.B.'"  as  vehicles  for  regional  low- 
level  waste  compacts  TTiirty-one  states  (and 
Puerto  Rico)  are  eligible  for  membership  in 
these  two  compacts. 

One  disadvantage  to  using  existing  com- 
pacts would  be  that  the  exclusivity  question 
would  remain  unresolved. 
B    New  Compacts 

The  steps  required  to  form  a  new  compact 
are:  negotiation,  state  legislative  enactment, 
and  (advance  or  subsequent)  Congressional 
consent. 

IV.  Contents. 

The  contents  of  each  compact,  will,  of 
course,  be  determined  by  negotiations  among 
the  affected  states. 

These  provisions  are  typically  fcjund  In 
other  compacts:  a  Statement  of  Purpose  or 
Policy;  composition  of  a  governing  board, 
voting  rights  and  financing  provisions.  Addi- 
tional subjects  for  regional  low-level  waste 
compact  nejotiations  might   include: 

The  Region  (whether  other  states  could 
be  added  later). 

Site  selection  mechanics. 
Host  state  rights  (veto?) 
Incentives  to  host  state  from  beneficiary 
states. 

Five  mldwestem  states  "  have  begun  pre- 
liminary discussions  on  forming  a  compact. 
A  model  draft  prepared  .'or  them  by  E.G.  & 
G — Idaho  is  included  in  the  Appendix. 

FOOTNOTES 

■  City  of  Philadelphia  v.  New  Jersey.  437 
US.  617,  98  S.  Ct.  2531,  57  L.  Ed.  2d  475 
(1978).  discussed  in  more  detail  in  Section 
II -C  below 

-Art.    1    Section    10   Clause    3:    "No   State 

•shall,  without  the  consent  of  Congress 

enter  into  any  Agreement  or  Compact  with 
another  State,  or  with  a  foreign  power." 

'  l/.i'.  Steel  Corp.  v.  Multistatc  Tax  Com- 
mission 434  U.S.  452,  98  S.  Ct.  799,  54  L.  Ed. 
2d  682  (1978). 

'  Under  the  Compact  Clause  cases,  such 
discrimination  against  non-party  states 
would  seem  to  be  a  prime  example  of  en- 
hancement of  the  states'  power  at  the  ex- 
pense of  the  federal  government  Jn  addition, 
since  City  of  Philadelphia  v  New  Jersey 
(Supra,  Note  indicates  the  exclusion  of  out- 
of-state  waste  from  the  host  state's  dlspcsal 
site  is  an  unconstitutional  discrimination 
against  Interstate  Commerce,  such  a  compact 
would  run  afoul  of  the  Commerce  Clause  as 
well,  absent  Congressional  authorization. 


-  See,  eg  ,  Highway  Safety  compact,  72  Stat 
635  (1958),  Airport  compacu.  73  Slat.  333 
(1953,1  and  Crime  Control  Compact  of  1934, 
48  Stat.  909, 

"H-R.  6390   (Udall),  HH.  6212   (Lujan). 

'^D.O.E.  bill  submitted  to  State  Planning 
Council. 

•H.R.  6809  (Derrick), 

"Supra.,  Note  1. 

'"For  example,  "each  State  is  hereby  au- 
thorized to  enter  into  such  agreements  and 
compacts  with  other  States  as  may  be  nec- 
essary to  establish  a  system  of  regional  dis- 
posal sites.  "  (H.R.  6809.)  It  could  be  argued 
that  exclusivity  is  necessary  to  the  formation 
of  a  regional  system. 

"  W.I.E.B.  members:  Alaska,  Arizona,  Cali- 
fornia, Colorado,  Montana,  Nebraska,  Ne- 
vada, New  Mexico,  North  Dakota.  Utah, 
Washington,  and  Wyoming.  Hawaii  and 
Idaho  are  ellgiole  for  membership,  but  do 
not  currently  belong. 

'-Alabama,  Arkansas,  Delaware.  Florida. 
Georgia,  Kentucky,  Louisiana,  Maryland, 
Mississippi.  Missouri,  North  Carolina,  Okla- 
homa. South  Carolina,  Tennessee,  Texas,  'Vir- 
ginia, West  Virginia,  Puerto  Rico 

'"  Prudential  Insurance  Company  v  Benja- 
min, 328  US  408,  66  S.  Ct.  1142,  90  L.  Ed.  1342 
(1946).  See  discussion  of  ihls  case  In  foot- 
note 1  of  Section  by  Section  Analysis,  Ap- 
pendix 1X1.  NGA  Low-Level  Radioactive 
Waste  Disposal  Task  Force  Model  CX>ngre8- 
sional  Consent  Compact  Bill. 

"  Michigan,  Wisconsin,  lUinolB.  Indiana 
and  Ohio 

Mr.  JOHNSTON.  Mr.  President,  I  have 
just  a  question  or  two  on  this.  I  believe 
we  will  be  able  to  accept  this  amendment. 

First  of  all,  wliere  the  Senator  refers 
to  the  word  "agreement" — he  talks  about 
compacts  or  agreements — the  term 
"agreement '  here  means  really  the  same 
thing  as  compact;  and  the  agreement 
would  not  be  in  effect  until  and  unless 
approved  by  Congress,  pursuant  to  this 
amendment.  Am  I  correct  on  that? 

Mr.  THURMOND.  Yes. 

Mr.  JOHNSTON.  So  that,  in  effect. 
States  could  not  get  together  and  effect 
a  binding  agreement  until  Congress  had 
approved  that? 

Mr.  THURMOND.  That  is  correct, 

Mr.  JOHNSTON.  Of  course,  nothing  In 
the  act  would  give  life  or  endorsement 
to  any  terms  of  that  agreement  until 
approved  by  Congress. 

Mr.  THURMOND.  As  I  stated,  for  the 
benefit  of  those  who  are  not  familiar 
with  the  interstate  concept,  I  point  out 
that  article  I,  section  10,  clause  3  of  the 
US.  Constitution  requires  that  compacts 
among  States  be  approved  by  Congress. 
While  congressional  consent  for  com- 
pacts may  be  given  in  advance,  this 
amendment  does  not  go  that  far.  There 
is  some  feeling  among  Senators  with 
whom  we  have  discussed  this  idea  that 
Congress  may  wish  to  examine  any 
agreements  that  may  be  developed  pur- 
suant to  this  process. 

Mr.  JOHNSTON.  The  Senator  says 
that  Congress  may  wish  to.  As  I  under- 
stand it,  the  term  "agreement"  as  used 
here  has  the  same  effect  as  the  term 
"compact '  is  used  in  the  Constitution. 

Mr.  THURMOND.  That  is  correct. 
Mr.  JOHNSTON.  So  that  the  agree- 
ment between  the  States,  if  it  is  an 
agreement  and  not  a  compact — and  the 
Senator  says  there  is  no  real  difference 
between  the  two  terms — the  agreement 
does  not  come  into  force  and  effect 
imless  and  until  approval  by  Congress. 
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Mr.  THURMOND.  In  other  words, 
whatever  compact  or  agreement  is  en- 
tered into  by  the  States  wou^^d  have  to 
be  approved  by  Congress. 

Mr.  JOHNSTON.  And  they  are  not  in 
effect  until  approved  by  Congress. 
Mr.  THURMOND.  That  is  correct. 
Mr.  JOHNSTON.  Whether  it  is  an 
agreement  or  a  compact,  and  the  Sen- 
ator says  there  is  no  difference  in  the 
terms. 

Mr.  THURMOND.  We  use  the  words 
synonymously  or  interchangeably. 

Mr.  JOHNSTON,  Mr.  President,  in 
view  of  the  fact  that  the  distinguished 
Senator  from  North  Carolina — South 
Carolina — and  there  is  a  difference  in 
those  terms. 

Mr.  THURMOND.  My  grandfather 
was  born  in  New  Orleans,  so  be  sure  to 
get  the  connection  between  South  Caro- 
lina and  Louisiana. 

Mr.  JOHNSTON.  There  is  a  very 
strong  affinity;  we  might  even  say  a 
brotherhood. 

Mr.  President,  in  view  of  the  fact  that 
Congress  would  have  the  last  word  on 
the  matter  of  national  concern,  and  in 
view  of  the  fact  that  neither  a  compact 
nor  an  agreement — the  two  terms  are 
used  interchangeably  here — would  come 
into  effect  until  approved  by  Congress. 
I  will  accept  the  amendment  on  behalf 
of  the  majority. 

Mr.  HATFIELD.  Mr.  President.  I  com- 
mend the  Senator  from  South  Carolina 
for  offering  this  amendment,  to  indicate 
again  the  fact  that  there  is  great  inge- 
nuity and  creativity  on  the  part  of  the 
States.  To  provide  this  opportunity  for 
the  States  to  take  leadership  to  solve 
their  problems  within  the  States  is  a 
very  constructive  step  to  add  to  this  bin. 
Therefore,  on  behalf  of  the  minority. 
I  am  delighted  to  accept  the  amendment. 
Mr.  THURMOND.  Mr.  President,  I 
express  my  appreciation  to  the  able  and 
distinguished  managers  of  the  bill  for 
accepting  this  amendment.  I  am  certain 
that  this  vital  amendment  will  be  of 
great  benefit  to  all  the  States  of  the 
Nation. 

I  also  express  my  appreciation  to  the 
able  Senator  from  Wyoming  for  his  fine 
cooperation  and  work  with  us  on  this 
matter.  We  deeply  appreciate  his  inter- 
est and  support. 

Mr.  SIMPSON.  Mr.  President,  having 
come  to  the  Senate  some  18  months  ago 
and  being  involved  with  Senator  Thur- 
mond on  the  Judiciary  Committee,  where 
I  serve  as  a  member,  and  finding  him  to 
be  a  very  able  Senator  and  a  very  fine 
friend,  I  was  pleased  to  work  with  him 
in  regard  to  this  amendment  and  to  work 
with  his  very  capable  staff. 

I  had  the  same  concern  that  the  Sen- 
ator from  Louisiana  had  about  this,  and 
that  is  the  issue  of  entering  into  a  com- 
pact before  approval  of  Congress.  I  be- 
lieve that  has  been  corrected,  and  I  sup- 
port the  amendment  offered  bv  Senator 
Thurmond. 

I  believe  the  amendment  recognizes 
that  fJie  management  and  disposal  of 
low-level  nuclear  waste  is  a  State  re- 
sponsibility, and  it  would  continue  to 
preserve  the  State's  jurisdiction  in  that 
area. 


Of  course,  the  amendment  would  en- 
courage the  States  to  develop  and  enter 
into  these  interstate  compact  agree- 
ments, subject  to  the  review  and  ap- 
proval of  Congress,  to  provide  for  these 
regional  low-level  waste  disposal  sites. 
I  believe  we  all  recognize  the  critical 
need  for  additional  low-level  waste  dis- 
posal sites  in  order  to  relieve  three  States 
from  bearing  an  inordinate  portion  of 
the  burden  of  having  those  sites. 

The  amendment  also  references  the 
low-level  waite  study  required  by  S.  2189 
and  assures  that  the  information  from 
that  study  will  be  useful  in  assisting  all 
50  States  with  the  m.anagement  of  low- 
level  wastes. 

Finally,  the  amendment  offered  by  my 
distinguished  colleague  would  authorize 
the  Department  of  Energy  to  provide 
some  financial  and  technical  assistance 
to  the  States,  and  I  believe  that  is 
critical. 

I  believe  that  my  colleague's  approach 
to  the  problem  is  very  useful  and  com- 
mendable. It  is  typical  of  his  enterprise 
and  effort  to  craft,  and  the  amendment 
is  quite  acceptable.  I  appreciate  working 
with  him. 

Mr.  HOLLINGS.  Mr.  President,  the  sit- 
uation regarding  the  management  of 
low-level  waste  has  become  acute  due  to 
a  lack  of  a  clear  national  policy.  Recent 
events,  which  temporarily  placed  South 
Carolina  in  a  position  of  being  the  only 
State  in  the  entire  country  with  a  com- 
mercial low-level  burial  site  in  operation, 
have  demonstrated  the  need  to  act 
promptly  and  effectively  on  this  issue.  It 
has  become  clear  that  a  national  solu- 
tion to  low-level  waste  storage  must  be 
worked  out. 

The  amendment  offered  today  by  Sen- 
ator Thurmond  and  myself  is  a  step  in 
the  right  direction.  It  makes  it  clear  that 
every  State  is  responsible  for  the  disposal 
of  low-level  radioactive  waste  generated 
by  nondefense-related  activities  within 
its  borders.  This  amendment  would  en- 
courage positive  action  on  the  part  or  the 
States  in  selecting  and  establishing  new 
burial  sites. 

In  addition  to  this  legislative  action, 
the  Department  of  Energy  should  work 
with  and  encourage  States  to  develop 
their  own  low-level  disposal  capability. 
Encouragement  from  the  Department 
should  include  technical  and  financial 
assistance  to  resolve  our  low-level  waste 
dilemma.  Federal  assistance  is  necessary 
to  encourage  State  action — the  States 
should  not  be  left  to  do  the  job  alone. 

Finally,  Mr.  President,  the  Congress 
must  proceed  immediately  to  enact  a 
clear  national  policy  placing  primary  re- 
sponsibilities for  the  management  and 
disposal  of  low-level  wastes  on  the  States 
themselves.  I  urge  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr  JOHNSTON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  THURMOND.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1453)  was 
agreed  to. 


Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

rhe  PRESIDING  OFFICER.  Who 
yields  time? 

The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amendment, 
we  will  go  to  third  reading  of  the  bill. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  HATFIELD.  On  the  Chair's  time. 

The  PRESIDING  OFFICER.  The 
Chair  has  no  time. 

Mr.  HATFIELD.  I  suggest  the  absence 
of  a  quroum  on  the  time  on  the  bill, 
equally  divided. 

The  PRESIDING  OFFICER.  With  the 
time  to  be  charged  equally  to  both  sides? 

Mr.  JOHNSTON.  Mr.  President,  the 
time  to  be  equally  divided  among  the 
majority,  the  minority,  and  Senator 
Glenn,  since  he  is  not  here  to  protect 
himself.  [Laughter.] 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Ex- 
ONi.  Without  objection,  it  is  so  ordered. 

UP  AMENDMENT   NO.    I4S4 

(Purpose:  To  provide  consuItaMon  with 
State  officials  with  respect  to  siting  of  tem- 
porary, away-from-reactor  storage  of  civil- 
ian  nuclear  powerplant  wastes) 

Mr.  THURMOND.  Mr.  President,  I 
send  to  the  desk  an  amendment  for  my- 
•^eli.  Senator  Hollincs.  Senator  John- 
ston, and  Senator  Hatfield,  and  I  ask 
the  clerk  to  state  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thurmond),  for  himself  and  Mr  Kollincs, 
Mr,  Johnston,  and  Mr,  H,\tfield.  proposes  an 
imprinted  amendment  numbered  1454, 

Mr.  THURMOND,  Mr,  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11.  after  line  7.  insert  a  new  sec- 
tion as  follows: 

"Sec.  309(a),  In  carrying  out  the  provi- 
sions oi  sections  301  through  308  with  regard 
to  any  facility  for  the  interim  storage  of 
spent  fuel  from  civilian  nuclear  powerplants 
which  the  Secretary  is  authorized  by  section 
306(a)  to  construct  or  acquire,  the  Secretary 
shall: 

(1)  as  soon  as  practicable,  but  not  later 
than  90  days  after  enactment  of  this  section, 
notify  in  writing  the  Governor  and  the  legis- 
lature of  any  state  in  which  is  located  a  po- 
tentially acceptable  site  for  such  a  facility 
or  an  existing  facility  potentially  suitable 
for  interim  storage  of  spent  fuel  of  his  inten- 
tion to  investigate  that  site  or  facility: 

(2)  during  the  course  of  investigation  of 
such  site  or  facility,  keep  the  Governor  and 
the   legislature   currently   informed   of   the 


July  29,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


20139 


progress  of  work  and  results  of  the  Investiga- 
tion; 

(3)  at  the  time  of  selection  by  the  Sec- 
retary of  any  site  or  existing  facility,  but 
prior  to  undertaking  any  site-specific  work 
or  alterations,  promptly  notify  the  Governor 
and  the  legislature  In  writing  of  such  selec- 
tion; 

(4)  throughout  the  course  of  any  subse- 
quent work  on  that  site  or  existing  facility, 
furnish  the  Governor  all  relevant  Informa- 
tion on  a  current  bthsis  and  provide  him  ,vith 
the  opportunity  for  review  and  comment 
from  time  to  time; 

(b)  If  within  a  reasonable  time  after  the 
Governor  has  received  notice  of  selection 
required  by  subsection  (a)  (3),  the  Governor 
notifies  the  Secretary  in  writing  of  his  ob- 
jections to  the  facility,  the  Secretary  shall 
suspend  further  work  on  such  facility  and 
promptly  transmit  the  Governor's  objections 
together  with  the  Secretary  s  comments  and 
recommendations  to  the  President. 

(c)  Unless  within  90  day  after  receipt  of 
the  Secretary's  notification  under  subsection 
(b)  the  President  determines  that  such  fa- 
cility is  essential  to  the  national  Interest, 
the  Secretary  shall  terminate  activities  spe- 
cific to  the  facility.  Such  determination  shall 
not  be  subject  to  Judicial  or  administrative 
review, 

(d)  During  the  regulation  and  monitoring 
of  the  facility,  the  Governor  or  his  designee 
shall  have  the  right  to  be  currently  Informed 
of  all  lelevant  facts  and  matters,  and  shall 
have  access  to  all  relevant  documents,  and 
have  the  right  to  review  and  comment  on 
such  matters  from  time  to  time. 

Mr,  THURMOND.  Mr.  President,  this 
amendment  will  provide  the  governing 
officials  of  those  States  which  will  be 
candidates  for  siting  of  temporary,  away- 
from-reactor  (AFRi  storage  facilities 
with  a  role  in  the  decisionmaking 
process  regarding  such  facilities. 

Over  the  past  several  months,  three 
Senate  committees  have  been  studving 
the  proper  role  to  be  assigned  to  State 
and  local  governments  in  making  de- 
cisions concerninc  nimlear  waste  disposal 
facilities,  'Various  proposals  have  been 
put  forth  dealing  with  this  issue.  These 
legislative  rrorosals  vary  signifcantly, 
but  all  suffer  from  what  is,  in  my 
opinion,  a  serious  deficiency.  They  have 
not  accorded  the  States  a  specific  role  in 
decisions  to  be  made  regarding  AFR 
storage,  but  instead  have  simply  dealt 
with  the  issue  of  the  States'  role  in  de- 
cisions pertaining  to  permanent  disposal 
facilities. 

I  realize  that  there  is  a  particularly 
compelling  need  for  the  States  to  have  a 
role  in  the  establishment  of  permanent 
waste  repositories,  since  nuclear  waste 
may  be  contained  within  their  borders 
for  hundreds  of  years. 

I  do  not  believe,  however,  that  the  fact 
that  AFR  storage  is  intended  to  be  tem- 
porary, means  that  States  should  not 
have  a  specific  role  in  the  decisionmak- 
ing process. 

My  reasons  for  attempting  to  correct 
this  deficiency  are.  I  am  sure,  obvious  to 
everyone  here.  It  is  well  known  at  this 
point  in  time  that  the  Barnwell  Nuclear 
Fuel  Plant  located  in  South  Carolina  is 
a  prime  candidate  to  serve  as  one  of  the 
Nation's  first  AFR  storage  facilities.  The 
decision  to  utilize  that  facility  should  not 
be  made  without  giving  careful  and  thor- 
oueh  consideration  to  the  concerns  of  the 
people  of  South  Carolina. 


Mr.  President,  the  citizens  of  my 
State  have,  for  a  number  of  years, 
borne  a  disproportionately  large  share 
of  the  burden  of  disposing  of  nuclear 
waste  of  all  kinds.  We  have  one  of  three 
commercially  operated,  low-level  waste 
burial  sites  in  the  country,  and  have  at 
times  received  up  to  85  percent  of  all 
low-level  waste  produced  in  the  United 
States.  The  federally  owned  Savannah 
River  plant  produces  and  stores  large 
quantities  of  defense-related,  high- 
level  radioactive  wastes.  Now  we  find 
ourselves  at  the  top  of  the  list  of  likely 
candidates  for  temporary,  AFR  storage 
of  civilian  nuclear  powerplant  waste.  In 
light  of  the  fact  that  South  Carolina  has 
never  shirked  its  responsibilities  in  the 
nuclear  waste  area.  I  think  it  would  be 
highly  unfair  to  utilize  the  Allied  Gen- 
eral Nuclear  Services  facility  at  Barn- 
well, S.C.  for  AFR  storage  without  con- 
sulting with  and  obtaining  the  concur- 
rence of  the  people  of  my  State. 

My  amendment,  wliich  would  provide 
such  a  State  role,  is  patterned  after 
Senator  Jackson's  printed  amendment 
to  S.  2189  which  deals  with  consulta- 
tion and  concurrence  m  the  siting  of 
permanent  disposal  facilities  for  nu- 
clear waste.  My  amendment  would  re- 
quire an  ongoing  consultation  process 
between  the  Secretary  of  Energy  and 
the  Governor  and  legislature  of  the  par- 
ticular State  involved.  Subsection  (a) 
mandates  that  both  the  Governor  and 
the  legislature  receive  timely  notice  that 
their  State  is  being  considered  as  a  host 
State  for  an  AFR  storage  faciUty  and  a 
second  notice  if  their  State  is  actually 
selected. 

This  subsection  also  requires  that  the 
Governor  and  legislature  be  kept  cur- 
rently informed  of  any  work  or  activi- 
ties regarding  such  facility  and  that  the 
Governor  be  given  access  to  all  relevant 
information.  The  Governor  would  also 
periodically  be  given  the  opportunity  to 
review  and  comment  on  activities  re- 
garding the  AFR  storage  facility. 

Subsection  (b>  of  my  amendment  pro- 
vides a  mechanism  for  the  Governor  of 
the  affected  State  to  object  to  the  fa- 
cility or  to  decisions  made  regarding  the 
facility. 

The  Governor,  however,  must  notify 
in  writing  the  Secretary  of  such  objec- 
tions within  a  reasonable  time  after 
receiving  notice  that  his  State  has  been 
selected  as  a  host  State  for  an  AFR 
facility. 

If  the  Governor  does  notify  the  Secre- 
tary of  any  objections  the  Secretary  must 
forward  those  objections  to  the  Presi- 
dent and  must  suspend  further  activities 
at  the  facilities.  If  the  President  deter- 
mines within  90  days  that  the  contem- 
plated AFR  storage  facility  is  essential  to 
the  national  interest  and  resolves  any 
specific  differences  between  the  Governor 
and  the  Secretary,  the  Secretary  may  re- 
sume activities  specific  to  the  faicility. 
The  amendment  also  provides  for  fur- 
ther consultation  with  the  Governor  of 
any  State  selected  as  a  site  for  AFR  stor- 
age during  the  licensing,  regulation,  and 
monitoring  of  any  such  facility, 

Mr.  President,  this  amendment  strikes 
what  I  believe  to  be  a  reasonable  bal- 


ance between  the  national  interest  of 
having  AFR  storage  facilities  and  the 
State  interest  of  having  some  control 
over  what  goes  on  withm  the  boimdanes 
of  that  State. 

Final  authority  is  given  to  the  Presi- 
dent to  go  forward  with  the  facility,  if 
he  determines  it  to  be  essential  to  the 
national  interest  and.  insofar  as  possi- 
ble, resolves  any  conflicts  between  the 
Governor  of  the  affected  State  and  the 
Secretary  of  Energy.  This  "consultation 
and  concurrence"  mechanism  is  not  un- 
duly burdensome,  and  it  does  not  pro- 
vide the  Governor  of  any  State  with 
absolute  veto  over  having  an  AFR  stor- 
age facility  located  within  the  State. 

I  hope  the  distinguished  flcx)r  manag- 
ers of  the  bill  will  agree  to  this  amend- 
ment, especially  since  their  committee  is 
on  record  in  its  Department  of  Energy 
authorization  bills  as  supporting  an  ab- 
solute veto  for  the  Governor  of  any  State 
in  which  an  AFR  facility  is  to  be  located. 
This  veto  power  was  originally  adopted 
by  the  Senate  Energy  Committee  as  a 
Melcher  amendment  to  S.  2692,  the  DOE 
authorization  bill  for  fiscal  year  1979. 

That  amendment  granted  the  Gover- 
nor of  any  State  within  which  there  was 
a  facility  under  consideration  with  the 
opportunity  to  veto  the  use  of  the  site 
in  his  State.  Interestingly  enough,  there 
was  originally  an  explicit  exemption 
from  this  veto  provision  for  the  Gover- 
nor of  South  Carolina  regarding  the 
Barnwell  facility. 

This  discrepancy  was  later  corrected 
at  my  suggestion  following  a  colloquy  on 
the  Senate  floor  between  the  distin- 
guished chairman  of  the  Energy  Com- 
mittee. Senator  Jackson,  and  myself  on 
September  30.  1978. 

At  that  time.  Senator  Jackson  assured 
me  of  his  support  for  such  a  veto  power 
being  given  to  the  Governor  of  South 
Carolina,  as  it  had  been  given  to  the 
other  49  Governors.  In  light  of  the  fact 
that  the  amendment  which  I  am  now 
offering  is  less  stringent  than  the  stated 
position  of  the  Energy  Committee  on  this 
issue  and  is  patterned  after  Senator 
Jackson's  own  consultation  and  concur- 
rence amendment  regarding  permanent 
repositories.  I  hope  it  will  be  accepted. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
concurrent  resolution  passed  by  the  Gen- 
eral Assembly  of  South  Carolina  on  this 
subject. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONCtnUlENT  RESOLimON 

Whereas,  the  federal  government  is  con- 
sidering Allied  General  Nuclear  Services  In 
Barnwell  for  an  away  from  reactor  (AFR) 
storage  facility  to  be  owned  and  operated 
by  the  federal  government:  and 

Whereas,  such  consideration  is  ba.sed 
solely  on  economic  considerations;  and 

Whereas,  the  question  of  site  location  for 
the  storage  or  disposal  of  radioactive  waste 
should  be  decided  on  technical  considera- 
tions: and 

Wiiereas.  interim  water  poo!  storage  has 
not  been  demonstrated  to  be  a  reliable  proc- 
ess for  the  storage  of  spent  fuel  for  more 
than  ft  few  decades;  and 

Whereas,  no  decisions  have  yet  been  made 
by   the   federal    government   regarding   the 
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permarjent   disposal   of  speut   iuel  or  high- 
le.el  radioactive  waste;  and 

Whereas,  there  is  no  permanent  federal 
repository  for  safe  dlsfXJsal  of  high-level  ra- 
dioactive waste;  and 

Whereas,  there  are  many  technical,  legal, 
environmental  and  political  Issues  that  must 
be  resolved  before  such  a  permanent  re^-osi- 
tory  ^an  be  estaoUsaed;  and 

Whereas,  neither  the  federal  government 
nor  the  nuclear  industry  has  prepared  re- 
liable cost  estimates  for  the  ultimate  dis- 
posal and  perpetual  care  of  high-level  ra- 
dioactive waste  and  spent  fuel:  and 

Whereas,  the  establishment  of  a  perma- 
nent federal  nuclear  waste  repository  raises 
vital  questions  of  public  policy  of  such  im- 
portance to  present  and  future  generations 
as  to  preclude  the  establishment  of  such  a 
repository  well  after  the  year  two  thousand; 
and 

Whereas,  twenty-five  million  gallons  or 
one-third  of  the  nations  high-level  defense 
waste  is  stored  at  the  Sa.annah  River  Plant 
In  Aiken.  South  Carolina:  and 

Whereas,  the  State  of  South  Carolina  cur- 
rently stores  eighty-flve  psrcent  of  the  na- 
tion's low-level  radioactive  waste;  and 

Whereas,  a  lack  of  policy  and  action  by 
the  federal  government  to  designate  other 
low-le.e!  nuclear  waste  sites  in  the  United 
States  has  placed  an  inequitable  burden  up- 
on our  citizens  and  future  generations;  and 

Whereas,  experience  has  Indicated  that 
long-term  guarantees  from  the  federal  gov- 
ernment on  radiological  matters  may  not  be 
possible  because  of  the  current  and  probably 
the  future  emotional  environment  surround- 
ing nuclear  power. 

Now.  therefore,  be  it  resolved  by  the  House 
of  Representatives,   the  Senate  concurring: 

That  the  General  Assembly  by  this  resolu- 
tion hereby  memorializes  the  President  of 
the  United  States  and  the  United  States 
Congress  to  ab.^tain  from  considering  the 
State  of  South  Carolina  as  a  site  for  the  es- 
tablishment of  an  interim  storage  facility  for 
convmercial  spent  nuclear  fuel  and  other 
high-level  radioactive  waste  produced  out- 
side the  State  until  official  consultation  has 
taken  place  between  the  federal  government 
and  the  State,  such  consultation  to  be  con- 
ducted by  an  appropriate  committee  desig- 
nated by  the  members  of  the  General  Assem- 
bly and  the  Governor  and  that  the  establish- 
ment of  such  an  interim  storage  facility 
must  obtain  prior  approval  by  Joint  Resolu- 
tion of  the  majority  of  the  membership  of 
the  General  Assembly  and  also  approved  by 
the  Governor 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President. 
Vice  President,  Speaker  of  the  House  of  Rep- 
resentatives and  each  member  of  the  South 
Carolina  Congressional  Delegation  in  Wash- 
ington, D.C. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  make  a  few  observations  and 
general  comments  in  connection  with 
the  legislation  under  consideration  re- 
garding appropriate  policies  governing 
away-from-reactor  fAPR)  storage  of 
civilian  nuclear  powerplant  wastes. 

After  studying  the  AFR  storage  issue 
at  some  length,  I  am  reluctantly  forced 
to  admit  to  the  need  for  Federal  estab- 
lishment of  AFR  facilities.  The  legis- 
lation which  we  are  presently  consider- 
ing would  authorize  the  Secretary  of  En- 
ergy to  construct  or  acuire  at  least 
one  AFR  facUitv  for  interim  storage  of 
spent  luel  from  civilian  nuclear  power- 
plants.  The  fact  that  we  are  today  faced 
with  the  AFR  storace  issue  at  all  is  due 
to  the  faUure  of  yet  another  Carter  ad- 


ministration policy  in  the  nuclear  energy 
area. 

In  April  of  1977,  President  Carter  an- 
nounced that  it  would  be  the  policy  of 
his  administration  to  "inderinitely  post- 
pone '  the  use  of  commercial  reprocess- 
ing. The  immediate  impact  on  the  nu- 
clear power  industry  of  President 
Carters  19  77  decision  has  been  the 
stockpiling  of  spent  luel  rods  at  the  re- 
actor sites.  Obviously  this  •'solution"  to 
the  problem  is  adequate  only  so  long  as 
on-site  storage  space  is  available.  Utili- 
ties around  the  country,  however,  are 
running  out  of  such  space,  even  with 
conscientious  efforts  to  utilize  pool  space 
more  efficiently  and  to  transfer  spent 
fuel  to  pools  at  new  powerplants.  If  no 
additional  storage  space  is  available  at 
AFR  sites  by  the  early  to  mid-1980's. 
nuclear  powerplant  shutdowns  could 
occur,  a  scenario  which  I  am  sure  that 
all  responsible  ofBcials  are  committed  to 
avoiding.  Among  those  utilities  which 
will  soon  be  in  need  of  AFR  storage  are 
two  which  serve  my  constituents  in 
South  Carolina,  the  Duke  Power  Co.  and 
the  Carolina  Power  and  Light  Co.  I  would 
obviously  like  to  avoid  shutdowns  by 
these  two  companies  because  any  such 
curtailments  in  electric  power  generation 
would  have  a  severe  impact  on  the  citi- 
zens of  my  State. 

While  there  is  admittedly  a  need  for 
some  AFR  storage  to  be  provided  by  the 
Federal  Government.  I  believe  there  are 
certain  basic  principles  which  should 
govern  the  actions  of  Federal  officials  in 
providing  such  storage.  Some  of  the  prin- 
ciples which  I  am  about  to  suggest  are 
among  those  which  have  teen  offered  by 
Governor  Richard  Riley  of  our  State,  who 
also  serves  as  Chairman  of  the  Presi- 
dent's recently  establ'shed  State  Plan- 
n'ng  Council.  The  primary  principle  is 
that  of  consultation  and  concurrence 
with  affected  States.  No  Federal  action  in 
this  area  should  be  foiued  down  the 
throats  of  the  citizens  of  any  State. 

Second,  as  much  of  the  spent  fuel  as 
possible  should  be  stored  at  the  reactor 
site  where  it  was  generated,  a  principle 
endorsed  by  the  President's  Interagency 
Review  Group  (IRG)  on  Nuclear  Waste 
Management  and  by  the  Department  of 
Energy.  Doing  so  would  obviously  reduce 
the  amount  of  spent  fuel  being  trans- 
ported on  our  highways,  thereby  reduc- 
ing the  dangers  associated  with  such 
transportation.  S.  2189  contains  a  pro- 
vision stating  that  it  is  the  policy  of  the 
Federal  Government  to  maximize  the 
storage  of  spent  fuel  at  the  site  of  each 
civilian  nuclear  nowrolant  I  sincerely 
hor>e  that  Federal  officials  will  pay  close 
attention  to  and  will  carrv  out  that  im- 
portant statement  of  policy.  AFR  storage 
space  in  a  Federal  facilitv  should  be 
made  available  only  to  those  util'ties  who 
have  done  their  utmost  to  utilize  existing 
on-site  space  as  eCBciently  as  possible 
and  to  expand  existing  space  where 
feasible  to  do  so. 

Third.  AFR  storage  facilities  should 
be  located  on  a  regional  basis,  and  ap- 
proach supported  by  the  IRG  rerort  and 
a  number  of  leaders  in  the  nuclear  in- 
dustry  field,   I  cannot  emphasize  this 


principle  too  strongly.  It  is  very  impor- 
tant that  any  spent  fuel  program  focus 
on  regional  AFR  storage  sites,  and  not 
just  dump  spent  fuel  irom  all  over  the 
country  on  a  singie  State.  No  State  should 
be  expected  to  assume  a  disproportionate 
.":hare  of  thiS  national  responsibility. 
Safety  considerations,  apart  from  the 
greater  equity  of  having  a  regional  sys- 
tem 01  storage  sites,  would  seem  to  sug- 
gest such  an  approach.  Regionally- 
located  sites  would  obviously  reduce  tne 
danger  and  cost  involved  in  transporting 
spent  fuel  over  long  distances. 

Finally.  Mr.  President,  I  believe  that 
President  Carter  should  reevaluate  his 
indefinite  deferral  of  commercial  reproc- 
essing. As  I  explained  earlier,  it  was  that 
particular  decision  which  produced  the 
need  for  interim  storage  facilities  for 
spint  fuel.  It  should  be  obvious  by  now 
that  this  approach  to  reducing  prolifera- 
tion risks  is  simply  not  working.  Other 
countries  are  going  ahead  with  commer- 
cial rcproces.sing,  and  the  66-nation  nu- 
clear conference  organized  by  President 
Carter  in  1977  released  its  report  this 
spr.ng.  generally  endorsing  both  reproc- 
essing and  the  breeder  reactor.  By  de- 
ferring commercial  reprocessing,  the 
United  States  is  losing  its  leadership  role 
in  this  area  of  nuclear  technology  and  is 
wasting  a  tremendous  amount  of  badly 
needed  energy.  Thus,  I  hope  that  this 
unwise  administration  policy  will  be  re- 
versed in  order  that  commercial  reproc- 
essing can  go  forward. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  distinguished  Senators  from 
South  Carolina  for  working  out  what  I 
tiiink  is  an  excellent  amendment.  It  pro- 
\  ides  with  respect  to  AFR  that  the  Gov- 
ernor, or  his  designee,  shall  be  fully  in- 
formed throughout  the  process  of  site 
selectioia.  construction,  and  even  during 
the  monitoring  after  the  licensing  proce- 
dure. 

He  sha'l  be  given  all  relevant  informa- 
tion, all  relevant  fa:ts,  all  relevant  doc- 
uments, subject  only,  of  course,  to  the  us- 
ual restrictions  on  proprietary  documents 
and  that  sort  of  thing.  But  other  than 
those  restrictions  in  law  he  is  to  get 
everything  that  is  pertinent  and  be  fully 
informed. 

Part  of  our  problem  throughout  this 
whole  question  of  nuclear  waste  is  that 
State  official.^  have  not  been  kept  cur- 
rently informed.  That  was  one  of  the 
problems  in  the  WIPP  facility  in  New 
Mexico  and.  by  the  way.  I  think  they  are 
about  to  get  that  worked  out  between 
the  State  ard  Federal  Government. 

What  we  have  done  here  is  to  institu- 
tionalize the  r  ght  of  the  Governor  or  his 
designee  to  be  fully  informed.  Of  course, 
we  also  give  the  Governor  the  right  to 
formally  ob.iect  and  to  file  those  objec- 
tions, and  in  the  institutionalizing  of 
that  proce.^s  of  being  able  to  object  and 
file  those  objections,  we  feel  they  will  be 
very  seriously  considered. 

The  President,  of  course,  in  the  na- 
tional interest,  within  a  period  of  90 
days,  will  have  the  right  to  override  that 
objection  based  upon  the  national  inter- 
est. But  it  does  give  a  real  substantive 
right  to  the  Governor  or  his  designee  to 
be  involved  in  that  process. 


We  think  it  is  a  healthy  addition  to 
this  bill,  and  for  the  majority  on  the 
committee  we  accept  the  amendment. 

Mr.  HOLLINGS.  Mr.  President,  I  want 
to  thank  my  senior  colleague  and  the  dis- 
tinguished managers  of  the  bill  for  their 
help  in  formulating  this  amendment. 

Fundamental  to  good  public  policy  and 
effective  public  policy  is  that  the  policy 
be  understood,  that  it  be  appreciated  and 
be  supported  by  the  public. 

In  the  field  of  nuclear  endeavor,  par- 
ticularly nuclear  waste,  the  Governors 
started  in  their  conferences  25  years  ago 
at  the  beginning  of  the  nuclear  age  by 
instituting  what  they  called  RACNE,  Re- 
gional Advisory  Council  on  Nuclear  En- 
ergy, and  had  a  liaison  between  the  At- 
omic Energy  Commission  and  the  Fed- 
eral Govsrnment,  and  we  kept  it  current 
and  informative.  Actually  it  was  the 
feeding  in  of  information  of  concerns 
and  requirements  for  safety  that  have 
had  a  good  part  in  the  formulation  of 
the  Federal  policy  itself. 

More  recently  in  the  MX  missile  dis- 
persal problem  there  was  a  tremendous 
gap  between  the  understanding  and  ap- 
preciation, the  counting  in  of  Governors 
on  this  particular  defense  policy,  which 
caused  a  veritable  hiatus  out  in  the  West, 
tremendous  misunderstanding  and,  as  a 
result,  an  opposition. 

In  order  to  have  the  policy  supported, 
in  order  to  have  it  appreciated,  in  order 
to  have  the  Governors  of  the  several 
States  actually  be  a  part  of  the  execu- 
tion, because  they  have  got  the  divi- 
sions within  their  States  and  their  con- 
cerns, and  they  have  got  to  help  in  the 
administration  of  this  policy,  we  have 
got  to  count  them  in,  as  they  say,  on  the 
takeoff  as  well  as  the  landing  when  there 
are  things  that  do  go  wrong  as  at  Three 
Mile  Island. 

So  this  particular  amendment  puts  us 
in  lockstep  where  we  do  not  have  the 
outright  veto  but  we  certainly  have,  as 
we  move  down  step  by  step,  the  Gover- 
nor receiving  all  the  relevant  informa- 
tion on  a  current  basis  with  a  procedural 
provision  in  here  for  him  to  institute  at 
any  particular  time  his  objections  and 
to  have  them  properly  reviewed. 

In  order  to  have  this  same  approach 
employed,  the  Pres'dent  has  apoointed 
a  State  planning  commission.  The  Gov- 
ernor of  South  Carolina,  Governor  Rich- 
ard W,  Riley,  has  been  a  leader  in  this 
commission  with  respect  to  the  thoughts 
and  concerns  we  have  as  we  try  to  adopt 
a  Federal  waste  policy  and  a  Federal 
nuclear  policy. 

I  ask  unanimous  consent  to  have 
printed  in  the  Re-ord  a  letter  from  Gov- 
ernor Riley  on  this  measure. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows ; 

State  of  Sottth  Carolina. 

July  28,  19S0 
Hon    Ernest  Fritz  Hollings, 
U.S    Senate. 
Washington.  D.C. 

Dear  Fritz:  I  am  of  the  understanding 
that  Senate  B'll  21B9.  titled  "The  Nuclear 
Waste  trolley  Act".  Is  to  reach  the  floor  of 
thp  Sennte  today  The  bill  l,s  a  verv  Imnor- 
tant  first  step  In  orovldint;  vital  federal  com- 
mitments to  a  policy  and  a  proeram  for  the 
proper    management    of   radioactive    waste. 


There  are  several  elements  of  the  Bill,  how- 
ever, that  should  receive  close  scrutiny. 

I  have  stated  on  many  occasions  my  op- 
position to  away-from-reactor  storage  of 
spent  nuclear  fuel,  unless  there  Is  the  fol- 
lowing: (1)  demonstrated  commitment  to 
the  permanent  disposal  of  high-level  waste 
(including  spent  fuel  in  lieu  of  reprocess- 
ing); (2)  absolute  maximum  utilization  of 
at-the-reactor  and  Intral-utlllty  storage; 
and  (3;  a  system  of  away-from-reactor  stor- 
age sites  regionally  located. 

A  demonstrated  commitment  does  not 
now  exist.  How  such  a  commitment,  what 
is  proposed  as  interim-storage  could  well  be- 
come, for  all  Intents  and  purposes,  perma- 
nent storage. 

I  realize  that  S.  2189  attempts  to  provide 
Congressional  direction  for  achieving  such 
a  commitment.  However,  the  short  time 
schedule,  the  Inadequate  budget  authoriza- 
tion and  lack  of  any  provision  for  prtlclpa- 
tlcn  by  state  and  local  governments  in  the 
siting  process  create  a  less  than  desirable 
direction. 

Regarding  that  portion  cf  the  Bill  that  ad- 
dresses away-from-rea:tor  storage  of  spent 
nuclear  fuel.  I  am  pleased  that  there  Is  a 
stated  policy  of  ".  .  .  maximizing  the  stor- 
age of  such  spent  fuel  at  the  site  of  each 
civilian  nuclear  power  plant  ..."  However, 
the  actions  to  encourage  and  expedite  sucn 
maximum  utilization  .-should  be  based  solely 
on  the  protection  of  public  health  and  salety 
ana  not.  as  stated  in  Section  305.  "economic 
considerations"  or  "the  sensibilities  (sensi- 
tivities?) of  the  purpose  surrounding  such 
power  plants." 

It  is  clear  to  me  that  Allied  General's  Barn- 
well Nuclear  Fuel  Plant  Is  the  prime  candi- 
date fcr  away-from-reactor  storage  of  spent 
nuclear  fuel.  There  Is  no  advantage  to  South 
Carolina  for  such  fuel  from  out-of-state  to 
be  stored  here  unless  all  on-site  and  inira- 
utlllty  storage  possibilities  have  been  used  to 
their  maximum. 

The  BUI  also  Includes  a  provision  regard- 
ing lew-level  radioactive  waste.  I  understand 
that  you  will  be  oiTerlng  an  amendment  to 
provide  Congressional  authorization  lor 
states  to  create  Interstate  compacts  for  the 
management  and  dispo.-:al  of  low-level  radio- 
active waste.  I  support  your  eS'orts  in  that 
regard  because,  first  and  foremost.  State  Gov- 
ernments need  the  authority  to  determine  for 
themselves  where  and  how  such  wastes  are 
to  be  disposed  of. 

The  staffs  have  been  and  will  continue  to 
communicate  on  the  specifics  of  the  Bills 
language  and  any  subsequent  amendments 
offered  by  ether  Senator.s.  I  would  te  happy, 
however,  to  discuss  the  matter  with  you  at 
any  time. 

Sincerely, 

Richard  W.  Riley. 

Mr.  HOLLINGS.  This  shows  how.  as  a 
result  of  this  particular  letter  and  the 
amendment  we  are  row  offering  in  sup- 
porting, we  have  taken  into  considera- 
tion the  things  he  is  concerned  with  and 
that  the  State  planning  councils  are  con- 
cerned with. 

Again  I  want  to  thank  Senator  Johns- 
ton and  Senator  Hatfield  for  their  un- 
derstanding and  support  of  this  measure. 

Mr.  HATFIELD.  Mr.  President.  I  am 
happy  to  join  mv  colleagues  in  submit- 
ting the  amendment  and,  on  behalf  of 
the  minority,  I  would  accept  it. 

I  would  like  to  add  one  further  ex- 
ample to  what  the  Senator  from  South 
Carolina  ^Mr.  HoLLiNnsi  has  stated.  I  do 
not  think  it  is  without  particular  coin- 
cidence that  three  of  the  four  sponsors 
of  th's  particular  amendment  are  former 
Governors  and  I  think  it  is  vital  to  have 
that  kind  of  public  support  for  any  policy, 


but  particularly  a  policy  that  is  so  con- 
troversial. 

It  reminds  me  of  my  own  State  where 
we  were  a  depository  for  nerve  gas,  and 
over  a  period  of  time  there  was  leakage 
that  occurred  in  those  canisters. 

The  Governor  and  other  public  officials 
had  to  find  this  out  by  actually  digging 
into  the  bureaucracy  of  the  Federal  Gov- 
ernment to  inquire,  taking  pubhc  ramor 
and  trying  to  nail  it  down  to  clarify  and 
to  assure  the  public  that  everything  was 
being  done  that  should  be  done  and, 
therefore,  we  have  had  some  prime  ex- 
amples of  what  happens  when  the  Feds 
operate  in  a  vacuiun  unrelated  to  the 
role  of  leadership  at  the  State  level  that 
can  be  so  helpful  in  implementing  and 
furthering  a  public  policy. 

I  might  amend  my  previous  comment 
to  observe  that  even  the  Presiding  Offi- 
cer at  this  time  iMr.  Exon)  is  a  former 
Governor,  so  I  guess  we  are  in  the  ma- 
jority at  this  moment. 

I  think  it  should  be  clearly  under- 
stood, and  I  would  like  to  say  to  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  and  to  the  Senator  from 
Louisiana  that  it  is  my  imderstandmg, 
when  we  speak  of  the  Governors  having 
the  right  to  this  information  that  the 
mitiatitve  should  not  have  to  be  upon 
the  Governors.  In  other  words,  this  in- 
formation IS  made  available  and  the 
Governors  are  not — you  do  not  have  to 
wait  for  the  Grovernors  to  find  out  the 
question.'?  they  should  ask  or  the  da.u 
they  should  ask  about  because  some- 
times we  do  not  know  enough  about  the 
material  in  order  to  ask  the  right  ques- 
tions. So  I  want  to  clear  here  in  the  leg- 
islative record  that  this  role  that  is  to 
be  played  about  keeping  the  Governors 
informed,  that  the  initiative  is  on  the 
part  of  the  Federal  Government  itself, 
not  on  the  part  of  the  State;  is  that 
correct? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. It  is  expected  that  the  Governor — 
well,  the  Governor  has  the  right  to  all 
the  information,  and  it  is  expected  that 
the  Governor — does  not  have  to  ask  for 
every  little  bit  and  scrap  of  informa- 
tion, but  rather  that  it  is  a  cooperative 
process  where  the  Governor  is  brought 
in  and  kept  advised  from  time  to  time 
from  day  to  day.  and  it  is  as  much  by 
the  terms  of  the  amendment  as  by  the 
spirit  of  cooperation  which  is  implicit 
in  the  amendment  that  we  would  ex- 
pect the  Governor  fully  to  be  informed 
of  all  relevant  matters. 

Mr.  THURMOND.  Mr.  President.  I  am 
in  full  accord  with  the  statement  made 
by  the  able  Senator  from  Oreeon.  I  think 
what  he  said  is  ver>'  pertinent  and  very 
reasonable.  That  is  the  way  I  would  like 
to  see  it  handled. 

Mr.  HATFIELD.  Mr.  President,  I  am 
glad  to  see  the  Senator  from  Louisiana 
make  this  legislative  record,  because  I 
would  hate  to  think  all  the  information 
is  withheld  until  the  Governors  make 
.'■ome  kind  of  demand,  or  their  desiimee: 
that  th's  is  the  spirit  of  cooperation  be- 
tween the  Federal  and  State  officials  so 
that  the  burden  is  not  on  the  Governor 
to  know  what  kind  of  question  to  ask 
or  what  k*nd  of  information  to  reouest, 
but  it  is  a  spirit  of  cooperation  where 
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this  information  is  available  on  an  on- 
going basis. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. 

Mr.  President,  there  is  no  other  de- 
bate. I  am  prepared  to  yield  back  the 
remainder  of  my  time. 

Mr.  HATFIELD.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  THURMOND.  Mr.  President.  I 
yield  back  the  time  on  this  side. 

The  PRESIDING  OFFICER.  AU  time 
having  been  yielded  back,  the  question 
IS  on  agreeing  to  the  amendment  of  the 
Senator  from  South  Carolina  (Mr. 
Thurmond). 

The  amendment  fUP  No.  1454)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELiJ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President  I  sug- 
gest the  absence  of  a  quorum  to  be  equal- 
ly divided  between  Senators  Hari.  John- 
ston, and  Glenn. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I 
called  off  the  quorum  in  order  to  enter 
into  a  short  colloquy  with  the  distin- 
guished Senator  from  Ohio,  to  whom  I 
now  yield. 

Mr.  METZENBAUM.  Mr.  President,  I 
appreciate  the  cooperation  of  the  mana- 
ger of  the  bill,  my  good  friend  from 
Louisiana. 

I  am  concerned  about  the  problem  of 
locating  nuclear  waste  disposal  facilities 
in  areas  of  high  density.  I  have  given 
some  consideration  to  offering  an  amend- 
ment to  preclude  that,  or  perhaps  to 
provide  some  definition  of  the  high  den- 
sity area,  as  to  what  it  is.  by  the  Nuclear 
Regulatory  Commission. 

Would  the  Senator  be  good  enough  to 
indicate  whether  that  protection  is  al- 
ready provided  in  the  legislation  and 
whether  or  not  such  an  amendment 
would  be  necessary? 

Mr.  JOHNSTON.  Mr.  President,  I  am 
happy  to  respond  to  the  Senator. 

The  present  licensing  process  requires 
that  concerns  of  health  and  safety  are 
absolute,  so  that  the  Nuclear  Regulatory 
Commission  must  provide  for  health  and 
safety. 

Beyond  that,  it  is  essential  in  locating 
any  nuclear  waste  facility  that  we  be 
able  to  fully  isolate  the  facility,  the 
mouth  of  the  facility  if  it  is  underground 
or  the  entrance,  from  anv  external' 
events,  whether  a  cra.shing  airplane,  or 
mdividuals  accidentally  intruding  upon 
It.  or  mdeed.  terrorists  who  might  want 
to  come  into  the  facility. 


So  that  would,  by  the  very  nature  of  it, 
by  the  nature  of  the  requirement  to  ex- 
clude access  of  the  population  to  it, 
exclude  the  area  from  a  piace  of  high 
population  density.  Of  that  I  am  totally 
satisfied,  convinced,  and  certain. 

The  problem  would  be  if  we  tried  to 
define  high  population  density.  It  would 
be  very  difficult  to  do  so.  I  think  the  Sen- 
ator has  greater  protection  by  relying  on 
the  present  law  which  deals  with  health 
and  safety. 

One  of  the  problems  might  be  if  we 
tried  to  define  the  number  of  persons  per 
square  mile  within  such  and  such  a  dis- 
tance from  the  fence,  the  mine  mouth, 
from  whatever.  Then,  if  we  could  ever 
appropriately  define  it,  we  would  tend 
to  say  it  Is  OK  to  have  such  facilities  if 
they  are  not  located  within  such  popula- 
tion density,  and,  actually,  the  Nuclear 
Regulatory  Commission  may  want  to  be 
much  more  strict  than  any  definition  we 
might  want  to  effect. 

So,  in  sum.  I  believe  the  real  concern 
of  the  S2nator  from  Ohio  is  more  than 
adequately  taken  care  of  within  the 
terms  of  this  legislation  and  other  licens- 
ing legislation  incorporated  herein  by 
reference. 

Mr.  METZENBAUM.  I  appreciate  the 
response  from  my  friend  from  Louisiana. 

But  I  must  confess  my  concern  arises 
from  the  fact  that  the  Department  of 
Enersv  has  spent  over  S2  million,  to  date, 
to  investigate  the  Salina  Basin  salt 
dom's  which  underlie  the  Cleveland- 
Akron  area,  despite  the  fact  that  more 
than  4  million  live  within  a  close  geo- 
logical proximity. 

I  am  concerned  that  absent  some  leg- 
islative prohibition,  that  the  Nuclear 
Regulatory  Commission,  DOE,  may  see 
fit  to  locate  one  of  the  disposal  sites  in  a 
heavily  populated  area,  such  as  the  one 
I  have  iust  mentioned. 

Mr.  JOHNSTON.  Mr.  President,  I  do 
not  believe  that  would  be  possible  under 
the  bill.  The  bill  provides  for  monitored 
retrievable  storage. 

One  of  the  advantages  of  monitored 
retrievable  storage  is  that  we  are  not  re- 
stricted to  geologic  formations. 

It  seems  to  me,  the  ideal  kinds  of 
places  to  store  nuclear  waste  for  moni- 
tored detrievable  are  in  areas  where  we 
already  have  a  large  Federal  reservation, 
totally  sealed  off  from  public  access. 

My  own  personal  choice  at  this  time, 
which  has  not  been  engrafted  on  the 
bill,  would  be  an  area  like  the  Nevada 
atomic  bomb  test  site,  where  we  have 
tens  of  thousands  of  acres  of  Federal 
reservation,  totally  sealed  off  from  pub- 
lic access,  with  tunnels  actually  already 
built.  It  is  that  kind  of  reservation  to 
which  monitored  retrievable  storage  is 
best  adapted. 

That,  frankly,  is  one  of  the  biggest 
reasons  for  going  to  monitored  retriev- 
able— that  we  are  not  restricted  to  these 
geoloi^ical  formations.  Geologic  forma- 
tions, as  the  Senator's  question  suggests, 
do  not  occur  at  the  places  where  we 
would  like  them  to  occur.  They  do  not 
occur  on  Federal  reservations,  necessar- 
ily. They  occur  in  populated  areas  and 
elsewhere. 

For  that  reason,  this  bill  makes  it  in- 


appropriate to  store  the  waste  in  the 
kind  of  geological  lormation  the  Senator 
describes. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  on  the 
same  time  as  previously  in  effect. 

The  PRESIDING  OFFICER.  Is  there 
objection.''  The  Chair  hears  none,  and  it 
is  30  ordered. 

The  clerk  will  call  the  roll. 

The  bill  citrK  proceeaed  to  call  the 
roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bradley  i  .  Without  objection,  it  is  so 
ordered. 

Mr.  JOHNSTON.  Mr.  President,  the 
majority  leader  will  soon  ask  for  a 
unammous-consent  request,  but  if  I  may 
explain  to  Senators  what  we  intend  to 
do  then,  perhaps,  the  cloakroom  can  be 
putting  out  a  notice  to  Senators.  What 
we  would  like  to  do  on  the  majority  side 
is  to  proceed  with  the  bill  and  then  finish 
it  today. 

However,  our  friends  on  the  Environ- 
ment and  Public  Works  Committee  have 
asked  for  additional  time  to  do  prepara- 
tion on  the  question  of  AFR  and  also  to 
negotiate  on  other  matters,  which  we 
have  agreed  to  do.  but  we  want  to  do 
that  on  condition  that  we  be  able  to  get 
all  the  other  amendments  out  of  the  way 
other  than  those  which  have  previously 
been  identified  in  the  unanimous-consent 
request.  Those  are  amendments  by  Sen- 
ators McClure,  Schmitt,  and  Durkin. 
and  a  second-degree  amendment  by  Sen- 
ator Simpson.  Other  than  those  we  wish 
to  take  up  all  other  amendments  now 
and  then  foreclose  those  amendments, 
and  then  go  to  the  ERISA  bill,  and  when 
ERISA  is  finished,  not  later  than  10  a.m. 
tomorrow,  we  return  to  the  bill  for  the 
purpose  of  dealing  with  those  amend- 
ments to  be  offered  by  the  Environment 
and  Public  Works  Committee. 

So  I  would  ask  all  of  our  colleagues — 
and  not  to  exceed  eight  amendments 
from  the  Envirormient  and  Public  Works 
Committee. 

So  we  would  ask  for  our  colleagues  if 
they  have  amendments  to  the  bill  to 
come  to  the  floor  now.  Now  is  the  time 
to  proceed  and,  hopefully,  forever  hold 
your  peace  if  you  do  not  have  any  now. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  just  to  inquire  once  again 
is  there  any  determination  as  to  how  late 
the  leadership  might  wish  to  keep  the 
Senate  in  this  evening? 

Mr.  ROBERT  C.  BYRD.  I  would  hope 
to  stay  until  action  on  ERISA  i.s  com- 
pleted, and  if  that  is  completed,  if  action 
on  ERISA  is  completed,  at  a  reasonably 
early  hour,  meaning  6  o'clock  give  or 
taice  a  little  bit,  that  we  go  back  to  this 
bill  and  continue  to  make  progress  on  it. 

So  I  am  saying  that  the  Senate  ought 
to  be  prepared  to  stay  in  until  8  or  9 
o'clock  tonight  in  order  to  complete  ac- 
tion on  ERISA  and  make  all  progress 
possible  on  the  pending  business. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  DOMENICI.  Mr.  President,  parlia- 
mentarv  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  Can  someone  yield 
time  to  the  Senator  from  New  Mexico,  r 
minutes? 

Mr.  JOilNSTON.  Mr.  President.  I  will 
yield  to  the  Senator  from  New  Mexico 
such  time  as  he  may  desire. 

Mr.  DOMENICI.  Let  me  say  to  the 
leader  and  to  my  friends  from  Louisiana 
and  Idaho  that  I  do  not  have  any  amend- 
ments unless  certain  portions  of  the  En- 
vironment and  Public  Works  waste  dis- 
posal bill,  which  are  not  now  part  of  the 
bill  pending,  are  in  fact  offered  or 
adopted. 

Mr.  JOHNSTON.  Let  me  say  to  my 
friend  second-degree  amendments  to  the 
Environment  and  Public  Works  amend- 
ments would  be  in  order  under  the 
unanimous-consent  request  we  would 
seek  to  get.  We  want  to  make  clear  that 
after  we  finish  this  session  here  in  the 
next  few  m  nutes  if  no  amendments  are 
offered,  then  the  only  ones  in  order  to- 
morrow are  those  offered  by  the  Envi- 
ronment and  Public  Works  Committee 
or  second-degree  amendments  to  those 
amendments  or  those  specifically 
referred  to  in  the  unanimous-consent 
request,  wh'ch  are  from  Senators 
Schmitt,  McClure,  and  Durkin. 

The  unanimous-consent  request  will 
also  refer  to  Senator  Sampson's  second- 
degree  amendment  to  the  Hart  amend- 
ments, but  that  would  be  in  order  in  anv 
event.  We  would  expect  that  the  time 
agreement  on  both  Hart  amendments  in 
the  first  degree  and  also  the  second- 
degree  amendments,  that  those  amend- 
ments would  be  under  the  same  time 
strictures  as  already  agreed  upon. 

Mr.  DOMENICI.  I  would  say  to  my 
friend  that  the  original  unanimous-con- 
sent agreement  had  3  hours  for  a  Do- 
menici  amendment.  At  that  point,  when 
I  entered  into  the  agreement.  I  did  not 
know  whether  it  would  be  a  second-de- 
gree amendment  or  an  amendment,  be- 
cause, had  the  Environment  and  Public 
Works  Committee  bill  been  in  some  way 
the  text  before  the  Senate,  my  3-hour 
amendment  would  have  been  a  first-de- 
gree amendment  to  it. 

All  I  ask  is  that  I  be  protected  on  3 
hours  even  if  it  is  a  second-degree 
amendment.  Other  than  that,  I  will  not 
have  any  objection. 

Mr.  JOHNSTON.  We  will  certainly 
protect  the  Senator. 

I  must  say,  I  thought  the  Senator  had 
tne  consultation  and  concurrence  which 
had  already  been  agreed  to.  But,  in  any 
event,  we  will  protect  him  on  that. 

Mr.  DOMENICI.  I  say  to  the  Senator 
that  I  think  it  was  either  that  or  the 
pilot  regulation  of  R.  &  D.  waste  military 
that  is  in  the  bill. 

Mr.  JOHNSTON.  Mr.  President,  I 
might  say  that  we  are  most  p'eased  with 
the  progress  on  this  bill  so  far.  There  are 
three  really  difficult  parts  of  the  bill,  two 
of  wh'.ch  have  been  dealt  with  already. 
One  IS  the  effect  of  the  environmental 
impact  statement.  The  Bradley-Hatfield 
amendment  has,  I  think,  very  construc- 
tively dealt  with  that  and  satisfied  vir- 
tually all  sides  in  this  matter. 


Also,  the  question  of  State  consulta- 
tion and  concurrence  is  a  very  knotty  is- 
sue that  has  been  evading  our  grasp 
both  in  committee  and  other  committees, 
as  well,  for  months  and  months.  We  have 
settled  that.  We  settled  it  by  a  vote  of  83 
to  nothing. 

The  next  really  big  thing  is  the  away- 
from-reactor  storage,  which  will  be  a 
Hart  amendment,  which  will  be  in  order 
tomorrow  if  this  unanimous-consent 
agreement  is  agreed  upon.  That  is,  really, 
the  biggest  remaining  amendment.  The 
other  amendments  I  am  sure  will  be  im- 
portant but  not  as  critical  as  that. 

UP     AMENDMENT     NO.     1«55 

Mr.  McCLURE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  McClttre) 
proposes  an  unprlnted  amendment  num- 
bered 1455. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  10,  after  line  8,  Insert  a  new  subsec- 
tion 306(c)  as  follows: 

"(c)  The  Secretary  and  the  Commission, 
on  a  continuing  basis,  shall  analyze  and 
make  projections  of  the  availability  when 
needed  of  spent  fuel  transportation  casks  re- 
quired to  support  Federal  transportation  re- 
quirements pursuant  to  subsection  fb)  The 
Secretary  and  the  Commission  are  authorized 
and  directed  to  take  such  actions  as  the  Sec- 
retary and  the  Commission,  respectively 
deem  nece5sary  and  appropriate  to  ensure 
the  timely  avallabUlty  when  needed  of  such 
spent  fuel  transportation  casks. 

Mr.  McCLURE.  Mr.  President,  the 
amendment  is  on  page  10,  after  line  8, 
to  insert  a  new  subsection  306(c). 

The  timely  availability  of  spent  fuel 
transportation  casks  continues  to  be  a 
critical  path  item  essential  and  critical 
to  the  early  and  successful  implementa- 
tion of  the  AFR  program,  particularly 
for  reactor  plants  which  will  be  in  the 
most  extreme  need  in  the  next  2  to  3 
years.  Because  of  the  several  false  starts 
for  this  program  since  first  announced 
in  October  1977,  industry  has  been  re- 
luctant to  commit  capital  funds  for  the 
industrial  capacity  to  provide  the  re- 
quired number  of  casks.  The  amend- 
ment will  require  affirmative  action  on 
the  part  of  the  DOE  and  NRC  to  insure 
that  this  element  of  the  program  is 
closely  monitored  and  appropriate  action 
is  taken  to  insure  that  required  casks 
are  available. 

Mr.  President,  this  amendment  has 
been  discussed  with  the  majority.  I  think 
we  could  adopt  it  and  move  on  to  the 
next  one. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  from  Idaho  cor- 
rectly and  succinctly  states  the  amend- 
ment. We  concur  with  it. 

I  yield  back  the  remainder  of  my  time. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time. 


The  PRESIDING  OFFICER,  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
S£nator  from  Idaho  iMr.  McClurel 

The  amendment  <UP  No.  1455)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    amendment    no.     14S6 

Mr.  McCLURE.  Mr.  President,  I  have 
an  amendment  which  I  send  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  reads  as 
follows : 

The  Senator  from  Idaho  (Mr.  McClcxe) 
proposes  an  unprlnted  amendment  num- 
bered 1456: 

Page  6.  line  4.  Insert  after  "maximizing" 
the  following:  ".  by  utilization  of  available 
spent  fuel  pools  to  the  maximum  practical 
extent," 

Mr.  McCLURE.  Mr.  President,  the  in- 
sertion of  this  phrase  will  conform  the 
policy  statement  in  section  301<b)'l), 
regarding  maximizing  on  site  storage  of 
spent  fuel  to  the  direction  in  section  302 
to  Federal  officials  to  encourage  and  ex- 
pedite the  use  of  available  storage  at 
the  site  of  each  civilian  nuclear  power- 
plant.  The  clarification  is  consistent  with 
the  committee's  intent,  as  indicated  by 
section  302,  and  it  will  avoid  a  potential 
ambiquity  in  section  301  <bi  leading  to 
a  contrary  interpretation  requiring  con- 
struction of  additional  spent  fuel  pools 
at  nuclear  powerplants. 

Mr.  President,  this  again  has  been  dis- 
cussed with  the  majority.  I  think  we  are 
ready  to  act  on  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  does,  in  fact,  clear  up  a  po- 
tential ambiguity  and  conforms  the  sec- 
tion to  the  Energy  Committee's  intent. 
We  accept  it.  I  yield  back  the  remainder 
of  my  time. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho  (Mr, 
McClure). 

The  amendment  (UP  No.  1456)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  again 
for  the  benefit  of  all  Senators,  we  are 
now  waiting  for  any  amendments  that 
anyone  may  have.  We  hope  they  will 
come  promptly,  because  we  hope  to  ask 
unanimous  consent,  after  the  expiration 
of  a  few  more  minutes,  that  no  more 
amendments  be  in  order  except  those 
that  previously  were  identified. 

Mr.  MATSUNAGA.  Mr.  President,  I 
do  have  an  amendment,  but  I  will  have  to 
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go  and  get  it.  It  is  at  the  office.  If  the 
Senator  would  withhold  on  that  request. 

Mr.  JOHNSTON.  Yes;  we  will  with- 
hold until  the  Senator  from  Hawaii 
returns.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
that  it  be  charged  equally  to  all  available 
t.me.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  caill  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  OF  SENATOR  PELL 
TO  THE  SPECIAL  JUDICIARY 
SUBCOMMITTEE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  accordance  with  the  order  of  the  Sen- 
ate previously  entered,  under  the  author- 
ity reposed  m  me  by  that  order  I  hereby 
announce  the  appointment  of  Mr.  Clai- 
borne Pell  to  serve  on  the  ad  hoc  sub- 
committee of  the  Judiciary  Comm.ttee 
which  is  to  conduct  an  investigation  of 
the  actions,  if  any.  of  individuals  in  the 
representation  of  foreign  powers. 

I  yield  to  the  distmguished  minority 
leader. 


APPOINTMENT  OF  SENATOR  LUGAR 
TO  THE  SPECIAL  JUDICIARY  SUB- 
COMMITTEE 

Mr.  BAKER.  Mr.  President,  I  am 
pleased  to  inform  my  colleagues  that  the 
distinguished  Senator  from  Indiana 
•  Mr.  LuGARi  has  consented  to  serve  on 
the  special  Judiciary  Subcommittee 
charged  by  the  Senate  last  week  to  in- 
vestigate the  activities  of  agents  of  for- 
eign governments  in  this  countrj-. 

Senator  Lugar's  willingness  to  assume 
this  onerous  duty  is  greatly  appreciated, 
both  by  myself  and  by  the  vice  chairman 
of  the  committee,  the  able  Senator  from 
South  Carolina  <Mr.  Thurmond  i.  Fur- 
ther, it  is  indicative  of  his  leadership  and 
his  devotion  to  his  responsibilities  to  the 
Foreign  Relations  Committee,  the  Sen- 
ate, and  the  Nation. 

This  appointment  fills  the  Republican 
membership  on  the  special  committee. 

I  thank  the  distinguished  majority 
leader  for  yielding  to  me  at  this  time  so 
I  could  make  this  announcement. 

I  would  urge  the  committee  to  begin 
its  deliberations  forthwith. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent, while  I  have  the  floor.  I  hope  the 
Senate  will  be  able  to  make  progress. 
We  are  operating  on  about  three  tracks 
at  the  moment.  We  have  the  Alaska 
lands  legislation  on  which  Senators  are 
working  and  consulting  with  reference  to 
certain  areas  of  disagreement.  The  nu- 


clear waste  legislation  is  pending,  but  at 
the  present  time  no  amendments  are 
ready  to  be  called  up  pending  a  later 
time  today,  at  which  time  Senator  Hart, 
Senator  Randolph,  Senator  Glenn,  and 
others  will  be  ready  to  call  up  their 
amendments. 

The  nomination  of  Mr.  Zimmerman  is 
pending  in  executive  session. 

It  is  important  that  the  Senate  act  on 
the  ERISA  legislat.on  in  view  of  the  ap- 
proaching deadline  in  connection  there- 
with. 

It  was  my  hope  that  we  could  move  to 
ERISA  for  a  while  this  afternoon  so  as 
to  allow  Senators  time  to  prepare  their 
amendments  on  nuclear  waste,  and  then 
come  back  to  nuclear  waste. 

I  would  hope  that  it  would  be  possible 
to  go  to  ERISA  a  little  later.  The  man- 
agers on  our  side  of  the  aisle  are  ready, 
and  I  understand  that  the  managers  on 
the  other  side  of  the  aisle  are  ready. 
There  seems  to  be  a  problem  in  connec- 
t  on  with  one  Senator,  but  I  would  hope 
that  we  could  meet  and  discuss  the  mat- 
ter and  resolve  it  in  such  a  way  that  the 
Senate  could  proceed  to  take  action  on 
ERISA  while  we  are  awaiting  settlement 
of  problems  on  nuclear  waste. 

Mr.  BAKER.  Mr.  President,  in  connec- 
tion with  the  statement  by  the  majority 
leader  in  respect  to  ERISA,  I  wish  to 
state,  as  I  previously  advised  the  major- 
ity leader  privately,  that  we  do  now  have 
an  objection  lodged  on  this  side  from 
cne  Member  to  the  immediate  consid- 
eration of  that  measure. 

I  am  afraid  I  do  not  know  any  more 
about  the  disagreements  at  this  moment. 
I  am  willing  to  meet  with  the  involved 
Senators  and  see  if  we  can  identify  the 
problem  or  if  we  can  devise  an  alterna- 
tive. I  understand  the  majority  leader  is 
willing  to  discuss  that  with  us  a  little 
later  this  afternoon. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct.  I  would  anticipate  our  meet- 
ing at  3  p.m. 

I  would  again  say  to  all  Senators  pres- 
ent on  the  floar  and  to  those  who  are  in 
their  offices  who  may  be  listening,  there 
is  considerable  work  to  be  done  by  the 
Senate  before  the  Senate  adjourns  for 
the  August  recess.  I  would  hope  we  could 
utilize  the  hours  to  the  best  advantage 


RETIREMENT  OP  ROBERT  A. 
MALSTROM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  a  resolution  which  I  offer  on  be- 
half o!  myself,  Mr.  Baker,  and  Mr. 
Stevens.  I  send  it  to  the  desk  and  ask 
unanimous  consent  to  speak  for  not 
to  exceed  1  minute  on  that  resolu- 
tion, and  then  I  will  yield  to  the  Senator 
from  Hawaii. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  <S  Res  493)  to  commend 
Robert  A  Malstrom  upon  his  retirement  as 
Financial  Clerk  of  the  Senate. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
on  July  31  the  Senate  will  lose  another 
of  its  longt'me.  dedicated,  resronsible, 
and  valuable  servants.  Robert  Malstrom, 


who  has  served  for  the  past  3  years  as 
the  financial  clerk  of  the  Senate,  has 
elected  to  retire  after  30  years  and  3 
months  of  service  in  the  disbursing  oflBce 
of  the  Senate  and  an  additional  5  years 
of  public  service  in  the  U.S.  Army  during 
World  War  II. 

Born  in  Escanaba,  Mich.,  Mr.  Malstrom 
entered  military  service  from  there  on 
October  15,  1940,  and  by  the  time  of  his 
discharge  on  December  21,  1945,  his  serv- 
ice in  the  Pacific  theatre  had  included 
the  battles  of  New  Guinea  and  Luzon  and 
a  battlefield  commission. 

When  he  was  discharged,  Mr.  Mal- 
strom attended  George  Washington  Uni- 
versity, and  on  May  1,  1950,  was  first  ap- 
pointed to  the  staff  of  the  Senate  dis- 
bursing office. 

I  know  that  I  voice  the  sentiments  of 
all  of  my  colleagues  when  I  express  to 
Mr.  Malstrom  our  deep  thanks  for  the 
service  he  has  given  to  each  of  us  and 
to  the  Senate,  and  I  know  I  speak  for 
all  of  us  when  I  wish  him  and  his  wife. 
Pearl,  a  constructive,  healthy,  and  happy 
retirement. 

And  now,  Mr.  President,  I  ask  imani- 
mous  consent  that  the  resolution  at  the 
desk  be  made  the  order  of  business  of  the 
Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  BAKER.  Mr.  President,  through- 
out Its  history,  the  U.S.  Senate  has  been 
blessed  with  employees  who  exemplify 
that  which  is  the  very  best  of  public 
service. 

We  are  losing  just  such  an  employee 
Thursday  when  Bob  Malstrom,  the 
Senate  financial  clerk,  will  retire  after 
more  than  30  years  of  distinguished  and 
devoted  service  to  this  body. 

During  the  three  decades  in  which  he 
has  served  in  the  disbursing  office — as  a 
clerk,  the  chief  bookkeeper,  the  assistant 
financial  clerk,  and,  for  the  past  4  years, 
as  the  financial  clerk — Bob  Malstrom 
has  witnessed,  and  mastered,  an  unpar- 
alleled increase  in  responsibilities. 

From  the  days  of  "over-the-counter." 
cash  salary  payments  to  less  than  2,000 
Senate  employees  in  1950,  the  disbursing 
office  has  become  a  sophisticated,  com- 
puterized financial  center  which  ad'^in- 
isters  a  monthly  payroll  of  more  than 
$12  million  to  more  than  7.000  employees. 

Furthermore,  Mr.  Malstrom  and  the 
members  of  his  staff  have  been  of  in- 
valuable assistance  to  me  and  members 
of  my  staff  in  making  certain  that  the 
various  guidelines  and  requirements  for 
the  financial  management  of  a  Senate 
office  have  been  adhered  to.  I  am  certain 
each  Member  of  the  Senate  has  come, 
as  I  have,  to  rely  greatly  on  the  advice 
and  recommendations  of  the  disbursing 
office  and,  in  particular,  of  Bob  Mal- 
strom. His  service  has  been  truly  exem- 
plary. 

Indeed,  as  an  advocate  of  a  return  to 
a  "citizen  Congress,"  I  would  light- 
heartedly  interject  that  I  fear  Bob  has 
performed  entirely  all  too  well.  Because 
of  the  efficient  service  and  courtesy  that 
has  become  the  hallmark  of  the  disburs- 
ing office,  it  will  be  all  the  more  difficult 


July  29,  1980 


CONGRESSIONAL  RECORD  —  SEN  ATE 


20145 


to  ever  get  the  Senate  to  spend  much 
time  outside  these  Halls. 

Mr.  President,  in  behalf  of  every  Mem- 
ber irom  this  siae  oi  the  aisie,  i  want  to 
thank  Bob  Malstrom  for  his  unwaver- 
ing devocion  and  service  to  this  grand 
institution;  express  our  congratulations 
both  to  him  and  to  his  successor,  Stuart 
Balderson;  and,  finally,  wish  Bob  and 
charming  wile,  Pearl,  every  happiness 
and  pleasure  in  the  coming  years. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  493)  was 
agreed   to. 

The  preamble  was  agreed  to. 

The  resolution  with  its  preamble  reads 
as  follows: 

S.  Res.  493 

Whereas  upon  the  retirement  of  Robert 
A.  Malstrom.  the  Senate  wishes  to  express  Its 
appreciation  for  h.s  over  30  years  of  service 
as  an  employee  of  the  Senate,  including  3 
years  as  the  Flnsmclal  Clerk  of  the  Senate; 

Whereas  the  said  Robert  A.  Malstrom  at 
all  times  has  discharged  the  Important  duties 
and  responsibilities  of  his  Office  with  great 
efficiency  and  dllUgence;  and 

Whereas  his  exceptional  service  and  his 
continuous  dedication  to  duty  have  earned 
for  him  our  respect,  esteem  and  our  affec- 
tion: Now,  therefore,  be  It 

Resolved.  That  Robert  A.  Malstrom  is 
hereby  commended  for  his  lengthy,  faithful, 
and  outstanding  service  to  the  Senate. 

Sec.  2.  The  Secretary  of  the  Senate  Is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  Robert  A.  Malstrom. 


NUCLEAR  WASTE  POLICY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill,  S.  2189. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  support  of  S.  2189.  the  Nuclear 
Waste  Policy  Act.  In  so  doing,  I  wish  to 
commend  the  Senator  from  Louisiana 
for  the  leadership  he  has  displayed  and 
demonstrated  in  this  matter. 

I  also  commend  the  Senator  from  Ohio 
for  having  initiated  a  compromise 
amendment,  which  I  think  makes  the  bill 
entirely  acceptable. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  Senator  from  Hawaii.  I  thank 
him  for  his  help  on  the  bill  as  well. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  at  this  time  that 
Mr.  John  Tull  of  my  staff  be  granted 
the  privileges  of  the  floor  during  the  de- 
bate on  this  particular  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  1457 

Mr.  McCLURE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  McCluiie) 
proposes  an  unprlnted  amendment  num- 
tere'l  1457. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
mg  of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  5,  after  line  21  insert  the  follow- 
ing: 

(7)  "test  disposal"  means  the  enplacement 
In  a  repository  of  an  amount  In  excess  of 
100  canisters  of  spent  nuclear  fuel,  hlgh- 
;e,el  wastes  or  transuranlc  contaminated 
wMte; 

Mr.  McCLURE.  Mr.  President,  this 
amendment  is  intended  to  remove  an 
ambiguity  that  might  attend  the  action 
we  took  earlier  with  respect  to  this  bill 
on  State  concurrence. 

This  deals  with  small  scale  test  facili- 
ties that  are  not  related  to  the  national 
program. 

Again,  this  amendment  has  been  dis- 
cussed with  the  manager  for  the  major- 
ity. I  do  not  think  there  is  any  problem 
with  the  amendment.  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  correctly  states  the  amendment. 
It  is  a  good  amendment.  We  accept  it.  I 
yield  back  the  remainder  of  my  time. 

Mr.  McCLURE.  Mr.  President,  I  yield 
back  the  remainder  of  my  t'me. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  <UP  No.  1457)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CLj£NN     amendment     to     S.      2189 

•  Mr.  STENNIS.  Mr.  President,  on  yes- 
terday, Monday,  July  28,  the  Senate 
adopted,  by  a  unanimous  vote  of  83  yeas, 
an  amendment  by  Senator  Glenn  to  S. 
2189,  the  Nuclear  Waste  Policy  Act. 

Among  other  things  this  amendment 
for  the  first  time  provides  the  States  with 
statutory  rights  to  participate  in  the 
Federal  nuclear  waste  repository  devel- 
opment program.  Specifically,  it  requires 
the  Department  of  Energy  to  consult 
and  cooperate  with  the  individual  States 
throughout  the  repository  planning  and 
development  process. 

This  amendment  has  great  merit  and 
I  strongly  support  it.  However,  for  rea- 
sons beyond  my  control,  it  was  not  pos- 
sible for  me  to  be  present  at  the  time 
the  vote  was  taken.  Had  I  been  present 
I  would  have  certainly  voted  for  the 
amendment.  I  had  already  informed  my 
colleagues  of  my  position  before  the  vote. 
As  chairman  of  our  Armed  Services  Com- 
mittee, as  well  as  a  Senator  from  Mis- 
sissippi and  a  member  of  the  Senate  as 
a  body  I  have  a  many  sided  responsi- 
bility in  this  field  and  am  pleased  we 
are  moving  on  this  highly  important 
problem. • 

•  Mr.  CHURCH.  Mr.  President,  I  sup- 
port S.  2189,  the  Nuclear  Waste  Policy 
Act,  which  is  intended  to  move  toward 
the  solution  of  pressing  problems  in 
soent  fuel  storage  and  high-level  waste 
disposal.  This  bill  is  an  outgrowth  of 
S.  685,  on  which  I  was  an  original  co- 
sponsor   with    Senators   Johnston   and 

J.^CKS0N. 

Under  the  administration's  proposed 
schedule  for  achieving  geologic  disposal 
of  high-level  waste,  the  year  2000  will 
already  be  history  before  the  first  geo- 


logic repository  is  in  operation.  I  am 
convinced  that  the  American  people  will 
not  wait  that  long  for  a  resolution  to 
the  nuclear  waste  question  and  still  sup- 
port the  construction  and  operation  of 
additional  nuclear  reactors.  While  I  sup- 
port the  development  and  use  of  renew- 
able energy  technologies,  such  as  gaso- 
hol  and  geothermal  energy,  I  am  not  de- 
luded into  thinking  that  the  develop- 
ment of  these  options  means  that  we  can 
lessen  our  reliance  on  nuclear  energy.  To 
the  contrary,  I  am  convinced  that  we 
will  need  to  continue  to  expand  the  use 
of  nuclear  energy  well  into  the  next  cen- 
tury if  we  are  serious  about  overcoming 
our  national  dependence  on  imported 
oil. 

Moreover,  as  the  natural  uranium  re- 
sources of  the  United  States  are  de- 
pleted, we  will  need  to  turn  to  the  use 
of  the  breeder  reactor,  which  has  the 
feature  of  producing  more  fuel  that  it 
consumes  and  thus  constitutes  a  vir- 
tually inexhaustible  source  for  generat- 
ing electricity  and  potentially  other  uses. 

I  believe  that  the  provisions  of  S.  2189 
constitute  a  carefully  conceived  ap- 
proach of  dealing  with  the  spent  fuel 
storage  and  nuclear  waste  disposal  ques- 
tions, while  still  permitting  us  to  take 
action  within  the  next  few  years  instead 
of  postponing  everything  for  two  more 
decades. 

The  provisions  of  title  III  of  S.  2189 
provide  for  the  Department  of  Energy  to 
establish  a  limited  amount  of  away- 
from-reactor  storage  capacity  for  spent 
fuel  from  civilian  nuclear  powerplants  to 
serve  as  a  safety  valve  for  those  utilities 
which  are  unable  or  are  prevented  from 
expanding  spent  fuel  storage  capacity  on 
site  at  their  reactors. 

With  the  indefinite  postponement  of 
reprocessing  in  this  coimtry,  this  ap- 
proach seems  to  be  a  responsible  Federal 
action  to  prevent  existing  reactors  from 
being  shut  down.  This  seems  particular- 
ly important  with  the  uncertainties  in 
the  world  energy  supply.  We  can  hardly 
afford  to  shut  down  any  of  our  nuclear 
powerplants  as  long  as  they  are  safely 
operating,  since  they  currently  supply 
13  percent  of  the  Nation's  electricity  and 
will,  over  the  next  decade,  provide  an 
ever-increasing  percentage  of  our  Na- 
tion's electricial  needs. 

The  provisions  of  title  IV  of  S.  2189, 
while  calling  for  action  on  a  facility  de- 
signed to  permit  retrieval  of  spent  fuel 
or  high-level  waste,  also  continues  an 
aggressive  program  to  find  a  geologic  dis- 
posal technologj-  or  other  technologies 
which  may  prove  to  be  better  than  the 
retrievable  disposal  system.  However, 
there  is  also  recognition  that  action  is 
needed  prior  to  the  time  that  every  ques- 
tion about  the  irretrievable  disposal  of 
high-level  waste  can  be  answered. 

I  believe,  along  with  many  of  my  col- 
leagues on  the  Energy  and  Natural  Re- 
sources Committee,  that  this  bill  consti- 
tutes a  responsible  and  sensible  approach 
to  dealing  with  the  spent  fuel  and  high- 
level  waste  disposal  issues  both  in  the 
near  future  and  in  the  long  term. 

There  is  other  legislation  in  the  Sen- 
ate which  is  of  concern  to  me  because  it 
offers  only  the  prospect  of  continued  de- 
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lay.  inaction,  and  entangled  methodolo- 
gies lor  dealing  with  the  spent  fuel  and 
nuclear  waste  questions.  I  hope  my  col- 
leagues will  be  able  to  see  the  debilitating 
effects  that  many  of  the  provisions  of  this 
legislation  would  have  if  it  were  offered 
as  amendments  to  S.  2189;  it  will  fore- 
stall action  at  a  time  when  it  has  become 
clear  that  action  is  needed  to  deal  with 
the  public's  concerns  about  the  storage 
of  spent  fuel  and  the  disposal  of  high- 
level  waste,  and  at  a  time  when  nuclear 
power  has  never  been  more  urgently 
needed. 

I,  therefore,  urge  my  colleagues  to  vote 
along  with  the  Senate  Energy  Committee 
in  opposing  sucn  counterproductive 
amendments.* 

Mr.  BAKER.  Mr.  President,  I  want  to 
take  a  moment  to  comment  on  the  Nu- 
clear Waste  Policy  Act  wh.ch  we  will 
shortly  take  up  again  today.  Yesterday, 
while  I  was  required  to  be  away,  the  Sen- 
ate began  consideration  of  this  legisla- 
tion, and  it  did  so  with  a  resolve,  indeed 
a  unanimity  that  I  believe  demonstrates 
we  are  on  the  threshold  of  a  national 
policy  for  dealing  with  this  most  complex 
and  controversial  problem. 

I  am  delighted,  Mr.  President,  that  the 
Senate  began  its  consideration  of  the 
nuclear  waste  legislation  by  reaching  a 
compromise  solution  to  one  of  the  most 
sensitive  of  all  problems  we  are  likely  to 
encounter  in  the  course  of  our  debate  on 
this  measure.  The  question  of  State 
"consultation  and  concurrence, "  as  my 
good  friend,  the  Senator  from  New  Mex- 
ico (Mr.  DoMENici)  so  appropriately  con- 
ceived it — State  consultation  and  con- 
currence in  the  planning,  siting,  develop- 
ment, construction,  and  operation  of  nu- 
clear waste  repositories  has  now  been 
satisfactorily  resolved. 

And  I  especially  wish  to  commend  my 
other  colleagues  en  this  side  ox  the  aisle, 
the  Senator  from  Idaho  (Mr.  McClure', 
the  Senator  from  Illinois  <Mr.  Percy). 
and  the  Senator  from  Wyoming  (Mr. 
Simpson)  who  worked  diligently  with 
our  distinguished  colleagues,  the  Sena- 
tors from  Louisiana  iMr.  Johnston). 
Ohic  (Mr.  Glenn »,  and  Colorado  iMr. 
Hart),  and  with  the  chairman  (Mr 
JACKSON) ,  and  ranking  Republican  mem- 
ber (Mr.  Hatfield)  of  the  Energy-  Com- 
mittee in  reaching  the  compromise 
agreement  on  this  issue.  I  believe  that 
the  Percy-Glenn  amendment,  as  modi- 
fied, provides  essential  assurances  to  the 
States  and  to  native  Americans  that  they 
will  act  as  partners  with,  not  subjects  o.. 
the  Federal  Government  in  providing  for 
tho  safe,  long-term  disposal  of  nuclear 
wastes. 

Finally.  Mr.  President,  I  would  observe 
that  once  again  we  are  considering  a 
vitally  important  pdece  of  energy  legisla- 
tion. With  all  the  deferrals,  with  all  the 
discussion,  with  all  the  studies  that  have 
characterized  the  halting  attempts  at 
all  levels  of  government  to  deal  with  the 
nuclear  waste  problem,  it  is  perhaps  easy 
to  forget  that  this  bill,  when  it  is  finally 
passed  by  the  Senate.  wiU  do  much  to  re- 
store confidence  that  the  waste  products 
from  the  generation  of  nuclear  energv 
like  other  waste  products  from  other 
energy  sources,  can  be  handled  in  a  safe 
environmentally  sound.  responsible 
manner. 


Mr.  President,  I  again  congratulate  my 
distinguished  colleagues  for  the  states- 
manlike and  expeditious  way  in  which 
they  have  begun  work  on  S.  2189,  the  Nu- 
clear Waste  Policy  Act,  and  I  look  for- 
ward to  joining  their  further  delibera- 
tions today. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  the  time  to 
be  charged  equally  to  all  Senators  who 
have  time  remaining. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The    assistant   legislative   clerk   pro- 
ceeced  to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Heflini.  Without  objection,  it  is  so 
ordered. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Ohio  (Mr.  METZENBAtJM) 
has  indicated  that  he  does  not  wish  to 
call  up  any  amendments.  Therefore,  we 
are  at  the  point  previously  discussed, 
where  we  should  ask  for  unanimous  con- 
sent, and  I  will  talk  for  a  moment  about 
the  scope  of  that  while  we  wait  for  the 
majority  leader. 

What  we  would  propose  is  that  we 
temporarily  lay  aside  this  bill  in  order 
to  take  up  other  matters  at  the  pleasure 
of  the  Senate:  that  the  bill  be  laid  aside 
until  not  later  than  10  a.m.  tomorrow; 
that  no  further  amendments  to  be  in 
order,  other  than  amendments  to  be 
offered  by  the  Committee  on  Environ- 
ment and  Public  Works,  no  more  than 
eight  in  number,  time  agreements  on 
those  to  be  covered  by  the  previous  time 
agreements:  that  amendments  in  the 
second  degree  be  in  order  according  to 
previous  time  agreements:  that  amend- 
ments agreeable  to  or  offered  on  behalf 
of  the  Energy  Committee  be  in  order; 
that  two  amendments  by  Senator  Glenn. 
an  amendment  by  Senator  Domenici 
previously  outlined  in  the  time  agree- 
ment, an  amendment  by  Senator  Mc- 
Clure, and  an  amendment  by  Senator 
ScHMiTT  be  in  order;  that  the  second- 
degree  amendment  by  Senator  Simpson 
be  governed  as  to  time  according  to  the 
previous  time  ag.-eement;  that  no  other 
amendments  be  in  order. 

I  hope  the  majority  leader  will  make 
that  request  as  soon  as  he  comes  to  the 
floor. 

I  ask  the  Senator  from  Idaho,  have  I 
correctly  stated  that? 

Mr.  McCLURE.  I  say  to  my  friend  from 
Louisiana  that  that  is  our  understanding 
of  where  we  stand  now. 

The  two  amendments  to  be  offered  by 
Senator  Glenn  were  not  covered  by  the 
previous  order.  They  may  need  some 
further  identification  in  the  unanimous- 
consent  agreement  when  propounded. 
Other  than  that  I  have  no  further  addi- 
tion to  the  statement  made  by  the  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I  sus- 
gest  the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
equally  charged. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  not  be 
charged  to  anyone. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  presently  is  operating 
under  an  order  which  temporarily  lays 
aside  the  Alaska  lands  bill  until  the 
disposition  of  the  nuclear  waste  legis- 
lation or  until  such  time  as  the  major- 
ity leader,  after  consultation  with  the 
minority  leader,  calls  the  Alaska  lands 
bill  back  before  the  Senate;  am  I 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Alaska  lands  legislation 
continue  to  be  laid  temporarily  aside  un- 
der those  same  conditions;  provided  fur- 
ther that  the  nuclear  waste  legislation  be 
temporarily  laid  aside  until  no  later  than 
10  o'clock  tomorrow  morning,  and  that 
in  the  meantime  the  Senate  proceed  im- 
mediately to  the  consideration  of  calen- 
dar order  No.  952.  S.  1076,  the  ERISA 
legislation;  provided  further  that  when 
the  Senate  returns  to  the  consideration 
of  nuclear  wsiste,  S.  2189,  either  later  to- 
day upon  the  disposition  of  the  ERISA 
legislation  or  no  later  than  10  o  clock 
tomorrow  morning,  the  only  amend- 
ments to  S.  2189  that  would  be  in  order 
would  be  not  to  exceed  eight  amend- 
ments by  Mr.  Hart  from  the  Committee 
on  Environment  and  Public  Works,  two 
amendments  by  Mr.  Glenn,  one  dealing 
with  AFR.  the  other  dealing  with  licens- 
ing of  long-term  monitored  storage  fa- 
cilities; one  amendment  by  Mr.  McClure 
identified  in  the  time  agreement  previ- 
ously entered  into;  one  amendment  by 
Mr.  Schmitt;  one  amendment  by  Mr. 
Durkin;  one  amendment  by  Mr.  Dome- 
nici; one  amendment  in  the  second  de- 
gree by  Mr.  Simpson,  all  of  which 
amendments  are  identified  in  the  time 
agreement,  and  one  amendment  by  Mr. 
Javits  in  the  second  degree  to  the  Hart 
amendments;  provided  further,  that  any 
amendments  offered  on  behalf  of  the  En- 
ergy Committee  will  be  in  order;  pro- 
vided further,  that  the  second-degree 
amendments,  of  course,  will  be  in  order; 
and,  provided,  finally,  that  time  on 
amendments  would  be  governed  by  the 
original  time  agreement. 
Mr.  BAKER.  Mr.  President,  reserving 


July  29,  1980 

the  right  to  object— and  I  will  not,  and 
I  wish  to  put  two  questions  under  the 
reservation  and  then  yield  to  the  distin- 
guished Senator  from  Idaho  who  is  man- 
aging the  bill  on  the  part  of  this  side  of 
aisle— it  is  my  understanding,  Mr.  Presi- 
dent, that  as  and  when  this  order  is 
granted  and  we  lay  aside  nuclear  waste 
and  proceed  to  the  consideration  of 
ERISA,  that  ERISA  would  not  be  fi- 
nally disposed  of  this  eveninf ,  pending 
further  examination  of  that  h  11  by  cer- 
tain Members  who  have  erpressed  a  par- 
ticular interest  in  it. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect, with  respect  to  Mr.  Arkstrong. 

Mr.  BAKER.  That  is  the  Member  I  am 
referring  to. 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.   BAKER.   Mr.   President,   beyond 
that  I  know  of  no  other  amendments. 

It  is  my  understanding,  however,  that 
under  the  order  second  degree  amend- 
ments in  general  would  be  in  order  and 
any  amendment  by  the  Energy  Commit- 
tee would  be  in  order. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  BAKER.  On  that  basis  I  have  no 
objection.  I  know  of  no  objection  on  this 
side.  I  yield  now,  if  I  may,  to  the  distin- 
guished Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding.  We  know  of  no  amend- 
ments of  this  side  that  have  not  been 
specifically  identified  in  the  unanimous- 
consent  agreement  already. 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  it  is  clear  here 
that  all  these  must  be  germane  amend- 
ments. 

Mr.  ROBERT  C.  BYRD.  Well,  it  is 
clear  only  that  the  amendments  which 
have  been  specified  would  be  in  order. 

Mr.  JOHNSTON.  Would  the  majority 
leader — since  the  original  time  agree- 
ment did  have  that  stipulation  could  the 
majority  leader— add  that  stipulation? 

Other  than  that  the  request 

Mr.  McCLURE.  Reserving  the  right  to 
object,  Mr.  President — and  I  do  not  in- 
tend to  obiect — let  me  say  to  the  Senator 
from  Louisiana  that  the  amendments 
that  are  specified  in  the  original  agree- 
ment are  subject  to  whatever  conditions 
were  laid  upon  those  amendments  in  the 
original  agreement  but  no  other. 
Mr.  JOHNSTON.  That  is  correct. 
Mr.  McCLURE.  The  only  other  amend- 
ments that  are  available  at  all  under 
the  agreement  would  be  those  emanating 
from  the  Environment  and  Public  Works 
Committee  or  from  the  Energy  and  Nat- 
ural Resources  Committee,  plus  amend- 
ments in  the  second  degree  to  any  of  the 
above-mentioned  amendments. 

Mr.  JOHNSTON.  Mr.  President,  if  the 
majority  leader  would  amend  the  request 
to  state  that  all  amendments  would  have 
to  be  germane  except  those  identified  in 
the  original  time  agreement,  those  to  be 
subject  to  those  conditions  on  germane- 
ness  

Mr.  JAVITS.  Mr.  President,  reserv- 
ing the  right  to  object.  I  just  want  to 
be  sure  my  amendment  would  qualify. 
Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield,  the  Senator  from  New 
York's  amendment  was  set  out  in  the  re- 
vised request  and  does  qualify  as  it  was 
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just  put  by  the  majority  leader.  It  Is 
identified  as  a  second-degree  amend- 
ment to  Hart  amendments. 

Mr.  JAVITS.  That  is  correct,  except  it 
was  not  in  the  original  request. 

Mr.  BAKER.  But  it  is  in  the  request 
just  put  by  the  leader  at  my  request. 
Mr.  JAVITS.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JOHNSTON.  Did  the  majority 
leader  make  the  request  on  the  germane- 
ness? 

Mr.  ROBERT  C.  BYRD.  What  is  the 
wish  of  the  two  managers  in  that 
respect? 

Mr.  JOHNSTON.  That  all  amend- 
ments be  germane,  except  those  identi- 
fied in  the  original  time  agreement,  it 
being  understood  that  the  Javits  amend- 
ment is  germane. 

Mr.  McCLURE.  Mr.  President,  the  ger- 
maneness requirement  for  those  specified 
in  the  original  time  agreement  would  be 
as  •'nec'^^'d  '^y  the  oritinnl  time  agree- 
ment. All  other  amendments  except 
those  would  have  to  be  germane. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  would  it  be  equally 
clear  and  satisfactory  to  say  that  amend- 
ments must  be  germane  except  those 
specified  in  this  revised  request?  Because 
I  want  to  make  sure  that  the  Senator 
from  New  York  and  others  who  are 
included  in  this  request  are  not  subject 
to  a  challenge  on  the  question  of  ger- 
maneness. 

Mr.  McCLURE.  With  one  exception, 
that  would  be  with  respect  to  amend- 
ments in  the  second  degree. 

Mr.  ROBERT  C.  BYRD.  Just  to  be 
clear,  in  the  original  agreement,  it  was 
provided  that  no  amendment  that  is  not 
germane  to  the  provisions  of  the  said 
bill  shall  be  received. 

It  would  seem  to  me.  if  we  stick  to 
that  agreement,  with  the  proviso  that  the 
amendment  by  Mr.  Javits  in  the  second 
degree  would  be  in  order  and  that  all 
other  amendments  that  have  been  iden- 
tified would  be  in  order,  that  that  would 
resolve  it. 

Mr.  McCLURE.  Yes. 
Mr.       JOHNSTON.       Second -degree 
amendments  have  not  been  identified  in 
that  sense,  so  that  they  would  have  to  be 
germane. 

Mr.  ROBERT  C.  BYRD.  According  to 
the  original  agreement,  no  amendment 
not  germane  to  the  provisions  of  the  said 
bill  shall  be  received.  It  would  be  under- 
stood that  amendments  in  the  second 
degree  would  have  to  be  germane  to  the 
amendments  in  the  first  degree  with  the 
exception  of  Mr.  Javits'  amendment, 
which  is  taken  care  of. 

Mr.  JAVITS.  Will  the  leader  yield  on 
the  ERISA  bill? 

Mr.  ROBERT  C.  BYRD.  Could  we  get 
the  agreement  on  the  nuclear  waste  bill? 
Mr.  JAVrrS.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  no  objection,  it  is  so 
ordered. 
The  text  of  the  agreement  follows: 
Ordered.  That  when  the  Senate  resumes 
consideration  of  S.  2189  (Order  No.  582).  a 
bin  to  establish  a  program  for  Federal  stor- 
age of  spent  fuel  from  civilian  nuclear  power- 
plants,  to  set   forth   a  Federal   policy   and 


Initiate  a  program  for  the  disposal  of  naclear 
wuoLe  iroin  ci.illan  activities,  and  for  other 
purposes,  only  the  following  amendments 
Lhall  be  In  order :  8  Hart  amendments,  odered 
on  behalf  of  the  Committee  on  Environment 
and  Public  Works,  on  which  there  shall  be 
Hi  hours  each;  2  Glenn  amendments,  rela- 
tive to  AFR  and  licensing  of  long-term  moni- 
tored storage  facility,  on  each  of  which  there 
shall  be  1'2  hours;  a  Simpson  amendment  in 
the  second  degree,  on  which  there  shall  be 
1'2  hours:  a  Domenici  amendment,  which 
has  to  be  germane,  on  which  there  shall  be 
3  hours:  a  Schmitt  amendment,  relative  to 
transportation  of  nuclear  waste,  on  which 
there  shall  be  2  hours,  a  McClure  amend- 
ment, relative  to  mixed  oxide  fuel,  on  which 
there  shall  be  1  hour;  a  Durkin  amendment, 
relative  to  nuclear  wsiste,  on  which  there 
shall  be  1  hour;  a  Javits  amendment  In  the 
second  degree  to  a  Hart  amendment,  on 
which  there  shall  be  40  minutes;  and  any 
amendment  offered  on  behalf  of  the  Com- 
mittee on  Energy  and  Natural  Resources,  and 
second  decree  amendments  which  shall  be 
limited  to  40  minutes  each  with  the  time  to 
be  equally  divided  and  controlled  by  the 
mover  of  such  and  the  manager  of  the  bill; 
with  time  for  debate  on  any  debatable  mo- 
tion, appeal,  or  point  of  order  which  Is  sub- 
mitted or  on  which  the  Chair  entertains  de- 
bate to  be  limited  to  20  minutes,  to  t>e  equally 
divided  and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill:  Provided,  That 
m  the  event  the  manager  of  the  bill  Is  In 
favor  of  any  such  amendment  or  motion,  the 
time  In  opposition  thereto  shall  be  controlled 
by  the  minority  leader  or  his  designee. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  4  hours,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Louisiana  (Mr.  Johnston)  and  the  Senator 
from  Oregon  (Mr  Hatfield)  :  Provided.  That 
there  be  2  additional  hours  on  the  bill  under 
the  control  of  the  Senator  from  Ohio  (Mr 
Glenn)  :  Provided  further.  That  there  be  2 
additional  hours  on  the  bill  under  the  con- 
trol of  the  Senator  frod  Colorado  (Mr  Hart) 
and  the  Senator  from  Wyoming  (Mr  Simp- 
son) :  Provided  further.  That  the  said  Sen- 
ators, or  any  one  of  them,  may  from  the 
time  unt.er  their  control  on  the  passage  of 
the  said  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amen:Jment,  debatable  motion,  appeal,  or 
point  of  order. 

Mr.  JAVITS.  If  the  leader  would  yield, 
I  am  pleased  that  Senator  Armstrong  is 
here.  First,  I  would  like  to  say  that  he 
has  been  extraordinarily  helpful  and  co- 
operative as  a  colleague  in  allowing  us 
to  proceed  with  a  very  complex  bill  which 
has  a  very  serious  deadline.  Second,  I 
would  like  to  record  the  fact  that  he  has 
given  us  his  assurance  that  he  will  give 
us  his  word  on  the  subject  by  tomorrow 
morning. 

Mr.  ROBERT  C.  BYRD.  Yes.  he  did. 
He  is  here  to  speak  for  himself.  He  indi- 
cated he  would  like  to  do  that  even  this 
afternoon. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  majority  leader  will  yield.  I  am  pre- 
pared to  express  my  views  on  ERISA.  I 
am  not  clear  on  the  nature  of  the  pend- 
ing business. 

Have  we  agreed  to  take  up  the  bill? 
Is  that  the  pending  business? 

Mr.  JAVITS.  I  think  the  leader  has 
not  vet  asked  for  that. 

Mr.  ARMSTRONG.  It  is  my  under- 
standing that  the  majority  leader  will 
soon  ask  to  take  that  up. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
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I  thought  that  was  included  in  the  re- 
quest. Let  me  say  it  this  way:  I  included 
that  in  the  original  request,  with  the 
understanding  that  final  action  would 
not  occur  on  ERISA  until  the  Senator 
from  Colorado  (Mr.  Armstrong),  had 
given  his  clearance.  I  think  I  stated,  or 
I  will  state  now  that  it  was  my  under- 
standing that  that  would  be  today,  per- 
haps— not  necessarily— but  that  it  could 
be  within  the  next  hour  or  so. 

Mr.  ARMSTRONG.  Mr.  President,  I 
appreciate  the  majority  leader's  cour- 
tesy and  I  am  prepared  to  give  my  clear- 
ance for  whatever  it  is  worth  at  this 
time. 

Let  me  just  explain  to  the  Senate  that 
the  concern  I  feel  is  that  we  have  a  bill 
which  is  ver>-  complex  and  which  affects, 
in  a  very  material  way,  the  rights  of  mil- 
lions of  employees  and  hundreds  of  thou- 
sands of  employers.  It  is  a  terribly  com- 
plex bill  in  which  there  have  been  lit- 
erally hundreds  of  changes  made  in  the 
last  month  or  so  and  which  comes  to  the 
floor  without  a  committee  report. 

For  that  reason,  I  expressed  to  the 
managers  of  the  bill  my  concern,  first, 
that  that  was  not  a  good  practice  to 
bring  an  important  piece  of  legislation 
or,  for  that  matter,  any  legislation  to 
the  floor  without  a  report:  and,  second. 
that  in  this  particular  case,  I  was  dis- 
tressed that  a  bill  which  had  so  much 
potential  for  technical  error  and  mis- 
chief might  be  enacted  without  giving 
Senators  the  benefit  of  that  kind  of 
scholarship  and  information. 

I  am  mindful.  Mr.  President,  of  what 
happened  when  we  passed  RESPA  a  few 
years  ago,  and  I  am  mindful  of  the  de- 
cedents' carr>-over  basis  in  the  tax  code 
and  other  matters  which  have  crept  into 
law  without  anybody  really  knowing 
about  it. 

Upon  checking,  I  have  decided  that  my 
misgivings  are  substantial  that  the  m*s- 
givings  have  foundation,  that  there  are 
reasons  to  be  concerned,  and  yeu  under 
the  circumstances.  I  am  not  going  to  pre- 
sent any  objection. 

Rather  than  delay  the  Senate  further, 
let  me  just  again  thank  both  the  major- 
ity and  minority  leaders  for  their  cour- 
tesy. But  let  me  say,  just  as  a  matter  of 
practice,  I  do  not  think  the  Senate 
should  consider  legislation  without  hav- 
ing before  it.  under  the  3-day  rule, 
a  published  committee  report. 

Mr.  ROBERT  C  BYRD.  Mr  President, 
I  thank  the  distinguished  Senator  for 
stating  his  position  and  also  indicating 
his  clearance  of  the  matter. 

May  I  say,  however,  for  the  record, 
that  Mr.  Long,  on  last  Thursday,  did 
place  into  the  Record,  by  unanimous 
consent,  a  summary  of  the  bill.  I  say  that 
so  that  any  Senators  who  mav  wish  to 
study  the  Recort  of  that  date  may  find 
therein  a  printed  summary  of  the  bill. 
I  believe  the  summary-  includes  some 
views  by  Mr.  Javits. 
Mr.  BAKER  addressed  the  Chair 
The  PRESIDING  OFFICER  iMr  Rie- 
CLE )    The  Senator  from  Tennessee 

Mr.  BAKER,  Mr.  President,  I  wish  to 
express  my  thanks  to  the  Senator  from 
Colorado  for  his  agreement  to  proceed  in 
this  matter.  I  am  fully  aware  of  his  con- 
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cems.  He  has  often,  and  properly,  ex- 
pressed his  concerns  for  consideration  of 
bills  and  measures  on  the  floor  absent 
the  requirement  of  the  3-day  rule  with 
respect  to  reports. 

This  is  a  little  different  situation.  I 
would  like  to  call  the  attention  of  our 
colleagues  to  the  way  this  came  about. 
There  is  no  report  in  this  case.  Instead, 
the  distinguished  chairman  of  the  Pi- 
nance  Committee.  Mr.  Long,  placed  what 
otherwise  might  have  been  in  a  report  in 
the  Record  on  last  Thursday,  which  the 
majority  leader  just  pointed  out.  That  is 
a  source  of  information  that  Members 
interested  in  this  bill— and  I  am  sure 
every  Member  is  interested  in  this  bill — 
may  utilize  to  try  to  make  their  valued 
judgments  on  its  desirability. 

But  I  am  concerned  that  that  proce- 
dure should  not  displace,  it  should  not 
take  the  place  of  the  regular  reporting 
requirements  or  the  regular  reporting 
opportunity  by  committees. 

Once  again,  I  thank  the  Senator  from 
Colorado  for  his  statement  and  clear- 
ance. I  thank  the  majority  leader  for 
working  this  out  and  giving  the  Senator 
from  Colorado  time  to  express  his 
concerns. 

But  I  would  like  to  state  that  I  hope 
in  the  future  we  do  not  engage  in  the 
policy  of  putting  a  statement  in  the 
record  to  serve  as  a  substitute  for  a 
formal  report  to  the  Senate. 


MULTIEMPLOYER  PENSION  PLAN 
AMENDMENTS  ACT  OF  1980 

The     PRESIDING     OFFICER.      The 
clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 
A  bill  (S.  1076)  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  the  Internal  Revenue  Code  of  1954,  as 
amended,  for  the  purpose  of  Improving  re- 
tirement Income  security  under  private 
multiemployer  pension  plans  by  strengthen- 
ing the  funding  requirements  for  those 
plans,  authorizing  plan  preservation  meas- 
ures for  financially  troubled  multiemployer 
pension  plans,  and  revising  the  manner  in 
which  the  pension  plan  termination  Insur- 
ance provisions  apply  to  multiemployer 
plans. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Labor  and  Human  Re- 
sources and  the  Committee  on  Finance, 
jointly,  with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following: 
Section  l    Short  Title. 

This  Act  may  be  cited  as  the  "Multiem- 
ployer Pension  Plan  Amendments  Act  of 
1980'. 

Sec.  2  T.^ble  of  Contents. 

The  table  of  contents  Is  as  follows: 
TABLE   OF  CONTENTS 
Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 
Sec.  3.  Findings  and  declaration  of  policy. 
TITLE    I— AMENDMENTS    TO    TITLE    IV    of 
THE   EMPLOYEE   RETIREMENT   INCOME 
SECURITY  ACT  OF  1974 
Sec.   101.  Amendment  of  the  Employee  Re- 
tirement Income  Security  Act  of 
1974. 

Sec.  102.  Multiemployer  guarantees:    aggre- 
gate limit  on  guarantees. 


Sec.  103.  Termination     for     multiemployer 

plans. 
Sec.  104.  "imployer  withdrawals:  merger  or 
transfer  of  plan  assets  or  liabili- 
ties; reorganization:  minimum 
contribution  requirement  for 
multiemployer  plans:  financial 
assistance;  benefits  after  termi- 
nation; enforcement. 
Sec.   105    Premiums. 

Sec.  106.  Annual  report  of  plan  administra- 
tor. 

Sec.  107.  Contingent  employer  liability  in- 
surance. 

Sec.  108.  Transition  rules  and  effective  dates. 

TITLE   II— AMENDMENTS  TO  THE  INTER- 
NAL  REVENUE   CODE   OF    1954 

Sec.  201.  Amendments  of  the  Internal  Reve- 
nue Code  of  1954. 

Sec.  202.  Multiemployer  plans  in  reorganiza- 
tion 

Sec.  203.  Minimum  funding  requirements. 

Se-    204    Excise  taxes. 

Sec.  205.  Deductibility  of  employer  liability 
payments 

Sec.  206.  Minimum  vesting  requirements. 

Sec.  207.  Definition   of  multiemployer   plan. 

Sec.  208.  Related  technical  amendments. 

Sec.  209.  Tax  exemption  for  withdrawal  lia- 
bility payment  funds. 

Sec.  210.  Effective  date. 

TITLE  III— AMENDMENTS  TO  TITLE  I  OF 
THE  EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

Sec.  301.  Amendment  of  the  Employee  Retire- 
ment Income  Security  Act  of 
1974 

Sec.  302.  Definition  of  multiemployer  plan. 

Sec.  303.  Minimum  vesting  requirements. 

Sec.  304    Minimum  funding  requirements. 

Sec.  305.  Application  of  Interested  party 
rules  to  withdrawal  liability  pay- 
ment funds. 

Sec.  306.  Liquidated  damages  with  respect  to 
delinquent  contributions. 

Sec.  307.  Actuarial  standards 

Sec.  308.  Exemptions  from  prohibited  trans- 
actions. 

Sec    309.  Fiduciary  duties. 

Sec.  310.  Refund  of  certain  withdrawal  lia- 
bility payments. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

Sec.  401.  Amendment  of  the  Employee  Re- 
tirement Income  Security  Act  or 
1974. 

Sec.  402.  Related  technical  amendments. 

Sec    403.  Conforming  amendments. 

Sec.  404.  Clerical  amendments. 

Sec.  405.  Action  taken  before  regulations  are 
prescribed. 

Sec.  406.  Pension  Benefit  Guaranty  Corpora- 
tion put  on  budget. 

Sec.  407.  Church  plans. 

Sec.  408.  Deductibility  of  payments  to  plan 
by  a  corporation  operating  public 
transportation  system  acquired 
by  a  State. 

Sec.  409.  Waiver  of  preemption  in  case  of 
Hawaiian  health  care  plan. 

Sec.  410.  Treatment  of  certain  severance  pay 
and  supplemental  retirement  in- 
come arrangements  as  welfare 
plans. 

Sec,  411.  Refund  of  mistaken  contributions. 

Sec.  412.  Studies  by  Pension  Benefit  Guar- 
anty Corporation  and  Secretary  of 
Labor. 
Sec.  413.  Study  by  General  Accounting  Of- 
fice; hearings  required. 
Sec.  3.  Findings  and  Declaration  or  Policy. 
(a)  The  Congress  finds  that — 

(  1 )  multiemployer  pension  plans  have  a 
substantial  Impact  on  interstate  commerce 
and  are  affected  with  a  national  public  in- 
terest; 

(2)  multiemployer  pension  plans  have  ac- 
counted for  a  substantial  portion  of  the  in- 
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crease  In  private  pension  plan  coverage  over 
the  past  three  decades; 

(3)  the  continued  well-being  and  security 
of  millions  of  employees,  retirees,  and  their 
dependents  are  directly  affected  by  multi- 
employer pension  plans;  and 

(4)  (A)  withdrawals  of  contributing  em- 
ployers from  a  multiemployer  pension  plan 
frequently  result  In  substantially  increased 
funding  obligations  for  employers  who  con- 
tinue to  contribute  to  the  plan,  adversely 
affecting  the  plan,  its  participants  and  bene- 
ficiaries, and  labor-management  relations, 
and 

(B)  In  a  declining  Industry,  the  Incidence 
of  employer  withdrawals  is  higher  and  the 
adverse  effects  described  In  subparagraph 
(A)  are  exacerbated. 

(b)  The  Congress  further  finds  that — 

(1)  It  Is  desirable  to  modify  the  current 
multiemployer  plan  termination  Insurance 
provisions  In  order  to  Increase  the  likelihood 
of  protecting  plan  participants  against  bene- 
fit loss°s:  and 

(2)  It  Is  desirable  to  replace  the  termina- 
tion Insurance  program  for  multiemployer 
pension  plans  with  an  Insolvency-based  bene- 
fit protection  program  that  will  enhance  the 
financial  soundness  of  such  plans,  place  pri- 
mary emphasis  on  plan  continuation,  and 
contain  program  costs  within  reasonable 
limits. 

(c)  It  Is  hereby  declared  to  be  the  policy 
of  this  Act — 

(1)  to  foster  and  facilitate  Interstate  com- 
merce. 

(2)  to  alleviate  certain  problems  which 
tend  to  discourage  the  maintenance  and 
growth  of  multiemployer  pension  plans, 

(3)  to  provide  reasonable  protection  for 
the  interests  of  participants  and  beneficiaries 
of  financially  distressed  multiemployer  pen- 
sion plans,  and 

(4)  to  provide  a  financial  self-sufBclent 
program  for  the  guarantee  of  employee  bene- 
fits under  multiemployer  plans. 

TITLE  I— AMENDMENTS  TO  TITLE  IV  OF 

THE    EMPLOYEE    RETIREMENT    INCOME 

SECURITY  ACT  OF  1974 
Sec.  101.  Amendment  of  the  Employee  Re- 
tirement Income  SECURriY  Act 
OF  1974. 

Whenever  in  this  title  an  amendment  or 
repeal  Is  expressed  In  terms  of  an  amendment 
to  or  repeal  of  a  section  or  other  provision, 
the  reference  is  to  a  section  or  other  provision 
of  the  Employee  Retirement  Income  Security 
Act  of  1974. 

Sec.    102.   Multiemployer   Guarantees;    Ag- 
gregate Limit  on  Guarantees. 

Subtitle  B  of  title  IV  is  amended  by  Insert- 
ing at  the  end  thereof  the  following  new  sec- 
tions: 

"MULTIEMPLOYER     PLAN     BENEFITS    GUARANTEED 

"Sec.  4022A.  (a)  The  corporation  shall 
guarantee,  in  accordance  with  this  section, 
the  payment  of  nonforfeitable  benefits  (other 
than  benefits  becoming  nonforfeitable  solely 
on  account  of  the  termination  of  a  plan )  un- 
der the  terms  of  a  multiemployer  plan — 

"(1)   to  which  section  4021  applies,  and 

"(2)  which  is  insolvent  under  section  4245 
(b)    or  4281(d) (2), 

"(b)(1)  For  purposes  of  this  section,  a 
benefit  or  benefit  Increase  which  has  been  In 
effect  under  a  plan  for  less  than  60  months 
is  not  eligible  for  the  corporation's  guarantee. 
For  purposes  of  this  paragraph,  any  month 
of  any  plan  year  during  which  the  plan  was 
Insolvent  or  terminated  (within  the  meaning 
Of  section  404lA(a)(2))  shall  not  be  taken 
Into  account. 

"(2)   For  purposes  of  this  section— 

"  ( A )  the  date  on  which  a  benefit  or  a  bene- 
fit increase  under  a  plan  is  first  in  effect  Is 
the  later  of — 

"(1)  the  date  on  which  the  documents 
establishing  or  Increasing  the  benefit  were 
executed,  or 
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"(11)  the  effective  date  of  the  benefit  or 
benefit  Increase; 

"(B)  the  period  of  time  for  which  a  bene- 
fit or  a  benefit  Increase  has  been  In  effect 
under  a  successor  plan  includes  the  ptrlod 
of  time  for  which  the  benefit  or  benefit  In- 
crease was  in  effect  under  a  previously  es- 
tablished plan;  and 

"(C)  In  the  case  of  a  plan  to  which  sec- 
tion 4021  did  not  apply  on  September  3, 
1974,  the  time  periods  referred  to  in  this  sec- 
tion are  computed  beginning  on  the  date 
on  which  section  4021  first  applies  to  the 
plan. 

"(c)(1)  Except  as  provided  in  subsection 
(g).  the  monthly  benefit  of  a  participant  or 
a  beneficiary  which  is  guaranteed  under  this 
section  by  the  corporation  with  respect  to  a 
plan  is  the  product  of — 

"I  A)  100  percent  of  the  accrual  rate  up 
to  $5.  plus  75  percent  of  the  lesser  of — 

"(1)   $15,  or 

"(11)  the  accrual  rate,  if  any.  In  excess  of 
$5,  and 

"(B)  the  number  of  the  participant's  years 
of  credited  service. 

"(2)  Except  as  provided  in  paragraph  (6) 
of  this  subsection  and  in  subsection  (g).  in 
applying  paragraph  ( 1 )  with  respect  to  a 
plan  described  In  paragraph  (5)  (A),  the  term 
■65  percent'  shall  be  substituted  In  paragraph 
(1)(A)    for  the  term  '75  percent'. 

"(3)  For  purposes  of  this  section,  the  ac- 
crual rate  Is — 

"(A)  the  monthly  benefit  of  the  partici- 
pant or  beneficiary  which  Is  described  in 
subsection  (a)  and  which  Is  eligible  for  the 
corporation's  guarantee  under  subsection 
(b).  except  that  such   benefit   shall   be— 

"(1)  no  greater  than  the  monthly  benefit 
which  would  be  payable  under  the  plan  at 
normal  retirement  age  in  the  form  of  a 
single  life  annuity,  and 

"(11)  determined  without  regard  to  any 
reduction  under  section  411(a)  (3)  (E)  of  the 
Internal  Revenue  Code  of   1954;   divided  by 

"(B)  the  participant's  years  of  credited 
service. 

"(4)   For  purposes  of  this  subsection — 

"(A)  a  year  of  credited  service  is  a  year  In 
which  the  participant  completed— 

"(1)  a  full  year  of  participation  In  the 
plan,  or 

"(11)  any  period  of  service  before  partici- 
pation which  is  credited  for  purposes  of  bene- 
fit accrual  as  the  equivalent  of  a  full  year 
of  participation; 

"(B)  any  year  for  which  the  participant  is 
credited  for  purposes  of  benefit  accrual  with 
a  fraction  of  the  equivalent  of  a  full  year  of 
participation  shall  be  counted  as  such  a  frac- 
tion of  a  year  of  credited  service;  and 

"(C)  years  of  credited  service  shall  be  de- 
termined by  including  service  which  may 
otherwise  be  disregarded  by  the  plan  under 
section  411(a)(3)(E)  of  the  Internal  Rev- 
enue Code  of  1954. 

"(5)  (A)  A  plan  Is  described  In  this  subpara- 
graph If — 

"(1)  the  first  plan  year — 

"(I)  In  which  the  plan  is  Insolvent  under 
section  4245(b)  or  4281  (d)  (2) ,  and 

"(II)  for  which  benefits  are  required  to  be 
suspended  under  section  4245,  or  reduced  or 
suspended  under  section  4281.  until  they  do 
not  exceed  the  levels  provided  in  this  sub- 
section, begins  before  the  year  2000;  and 

"(11)  the  plan  sponsor  has  not  established 
to  the  satisfaction  of  the  corporation  that, 
during  the  period  of  10  consecutive  plan 
years  (or  of  fuch  lesser  number  of  plan  years 
for  which  the  plan  was  maintained)  immedi- 
ately preceding  the  first  plan  year  to  which 
the  minimum  funding  standards  of  section 
412  of  the  Internal  Revenue  Code  of  1954  ap- 
ply, the  total  amount  of  the  contributions  re- 
quired under  the  plan  for  each  plan  year 
was  at  least  eoual  to  the  sum  of — 

"  (I)  the  normal  cost  for  that  plan  year,  and 

'•(II)    the  interest  for  the  plan  year   (de- 


termined under  the  plan)  on  the  unfunded 
past  service  liability  for  that  plan  year,  de- 
termined as  of  the  beginning  of  that  plan 
year. 

"(B)  A  plan  shall  not  be  considered  to  be 
described  in  subparagraph  (A)  if — 

"(1)  It  Is  established  to  the  satisfaction  of 
the  corporation  that — 

"(I)  the  total  amount  of  the  contributions 
received  under  the  plan  for  the  plan  years  for 
which  the  actuarial  valuations  (performed 
during  the  period  described  in  subparagraph 
(A)  (11)  )  were  performed  was  at  least  equal  to 
the  sum  described  in  subparagraph  (A)  (11); 
or 

"(II)  the  rates  of  contribution  to  the  plan 
under  the  collective  bargaining  agreements 
negotiated  when  the  findings  of  such  valua- 
tions were  available  were  reasonably  expected 
to  provide  such  contributions; 

"(11)  the  number  of  actuarial  valuations 
performed  during  the  period  described  In 
subparagraph  (A)  (11)  Is — 

"(I)  at  least  2,  in  any  case  in  which  such 
period  consists  of  more  than  6  plan  years, 
and 

"(II)  at  least  1.  In  any  case  In  which  such 
period  consists  of  6  or  fewer  plan  years;  and 

"(ill)  the  plan  sponsor  certifies  that  to  the 
best  of  the  plan  sponsor's  knowledge  there 
Is  no  information  available  which  establishes 
that  the  total  amount  of  the  contributions 
received  under  the  plan  for  any  plan  year 
during  the  period  described  In  subparagraph 
(A)  (11)  for  which  no  valuation  was  per- 
formed is  less  than  the  sum  described  In 
subparagraph  (A)  (11). 

"(6)  Notwithstanding  paragraph  (2),  In 
the  case  of  a  plan  described  In  paragraph  (5) 
(A) .  if  for  any  period  of  3  consecutive  plan 
years  beginning  with  the  first  plan  year  to 
which  the  minimum  funding  standards  of 
section  412  of  the  Internal  Revenue  Code  of 
1954  apply,  the  value  of  the  assets  of  the 
plan  for  each  such  plan  year  is  an  amount 
equal  to  at  least  8  times  the  benefit  payments 
for  such  plan  year — 

"(A)  paragraph  (2)  shall  not  apply  to  such 
plan;  and 

"(B)  the  benefit  of  a  participant  or  bene- 
ficiary guaranteed  by  the  corporation  with 
respect  to  the  plan  shall  be  an  emiiount  de- 
termined under  paragraph  ( 1)  . 

"(d)  In  the  case  of  a  benefit  which  has 
been  reduced  under  section  411(a)(3)(E) 
of  the  Internal  Revenue  Code  of  1954,  the 
corporation  shall  guarantee  the  lesser  of — 

"  ( 1 )  the  reduced  benefit,  or 

"(2)  the  amount  determined  under  sub- 
section (c) . 

"(e)  The  corporation  shall  not  guarantee 
benefits  under  a  multiemployer  plan  which, 
under  section  4022(b)(6),  would  not  be 
guaranteed  under  a  single-employer  plan. 

"(f)(1)  No  later  than  5  years  after  the 
date  of  the  enactment  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980.  and 
at  least  every  fifth  year  thereafter,  the  cor- 
poration shall — 

"(A)  conduct  a  study  to  determine- 

"(1)  the  premiums  needed  to  maintain  the 
basic-benefit  guarantee  levels  for  multi- 
employer plans  described  In  subsection  (c). 
and 

"(11)  whether  the  basic-benefit  guaran- 
tee levels  for  multiemployer  plans  may  be 
Increased  without  Increasing  the  basic- 
benefit  premiums  for  multiemployer  plana 
under  this  title:  and 

"(B)  report  such  determinations  to  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  to  the  Committee  on 
Finance  and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate. 

"(2)  (A)  If  the  report  described  In  para- 
graph ( 1 )  Indicates  that  a  premium  increase 
Is  necessary  to  support  the  existing  baalc- 
beneflt  guarantee  levels  for  multiemployer 
plans,  the  corporation  shall  transmit  to  the 
Committee   on   Ways   and  Means   and   the 
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Committee  on  Education  and  L.abor  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate  by 
March  31  of  any  calendar  year  in  which  con- 
gressional action  under  this  subsection  is 
requested — 

•■(i)  a  revised  schedule  of  baslc-beneflt 
guarantees  for  multiemployer  plans  which 
would  be  necessary  m  the  absence  of  an  in- 
crease In  premiums  approved  in  accordance 
with  section  4006(b), 

"(11)  a  revised  schedule  of  basic-benefit 
premiums  for  multiemployer  plans  which  Is 
necessary  to  support  the  existing  baslc-bene- 
flt guarantees  for  such  plans,  and 

■•(111)  a  revised  schedule  of  baslc-beneflt 
guarantees  tor  multiemployer  plans  for 
which  the  schedule  of  premiiuns  necessary  Is 
higher  than  the  existing  premium  schedule 
for  such  plans  but  lower  than  the  revised 
schedule  of  premiums  for  such  plans  speci- 
fied in  clause  ( li  i .  together  with  such  sched- 
ule of  premiums 

"(B)  A  revised  schedule  referred  to  tn 
subparagraph  (Ai  shall  go  Into  effect  as 
approved  by  the  Congress  by  concurrent 
resolution. 

■■(3)  (A)  If  the  report  described  in  para- 
graph (1)  indicates  that  basic-benefit  guar- 
antees for  multiemployer  plans  can  be  In- 
creased without  Increasing  the  basic-benefit 
premiums  for  multiemployer  plans  under 
this  title,  the  corporation ' shall  submit  to 
the  Committee  on  Ways  and  Means  and  the 
Education  and  Labor  of  the  House  of  Repre- 
sentatives and  to  the  Committee  on  Finance 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  by  March  31  of  the 
calendar  year  in  which  congressional  action 
under  this  paragraph  is  requested — 

"(1)  a  revised  schedule  of  increases  In  the 
baslc-beneflt  guarantees  which  can  be  sup- 
ported by  the  existing  schedule  of  basic- 
benefit  premiums  for  multlemplover  plans 
and 

"ill)  a  revised  schedule  of  baslc-beneflt 
premiums  sufficient  to  support  the  existing 
basic-benefit  guarantees. 

"(B)  A  revised  schedule  referred  to  in  sub- 
paragraph (A)(1)  or  subparagraph  (A)  (11) 
shall  go  into  effect  as  approved  bv  the  Con- 
gress by  a  concurrent  resolution. 

"(4)  (A)  The  succeeding  subparagraphs  of 
this  paragraph  are  enacted  bv  the  Congress 
as  an  exercise  of  the  rulemaking  power  of 
the  Senate  and  the  House  of  Representatives 
respectively,  and  as  such  thev  shall  be 
deemed  a  part  of  the  rules  of  each  House 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  that  House 
in  the  case  of  concurrent  resolutions  (as  de- 
fined in  subparagraph  (B)).  Such  subpara- 
graphs shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith. 
They  are  enacted  with  full  recognition  of  the 
constitutional  right  of  either  House  to 
change  the  rules  (so  far  as  relating  to  the 
procedure  of  that  House)  at  any  time,  tn  the 
same  manner,  and  to  the  same  extent  as  in 
the  case  of  any  rule  of  that  House. 

"(B)  For  purposes  of  this  subsection,  'con- 
current resolution'  means  only  a  concurrent 
resolution,  the  matter  after  the  resolving 
clause  of  which  is  as  follows  'That  the  Con- 
gress favors  the  proposed  schedule  described 

'" transmitted  to  the  Congress  by 

the   Pension  Benefit   Guaranty   Corporation 

°^ '•  the  first  blank  space  therein 

being  filled  with  'section  4022A(f)  (2)  (A)  (1) 
of  the  Employee  Retirement  Income  Security 
Act  of  1974',  'section  4022A(f)  (2)  (A)  (U)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974',  'section  4022A(f)  (2)  (A)  (Hi)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974',  'section  4022A(f)  (3)  (A)  d)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974'.  or  'section  4022A(f)  (3)  (A)  (U) 
of  the  Employee  Retirement  Income  Security 
Act  of  1974'  (whichever  is  applicable),  and 


the  second  blank  space  therein  being  filled 
with  the  date  on  which  the  corporation's 
message  proposing  the  revision  was  sub- 
mitted. 

"lO  The  procedure  for  disposition  of  a 
concurrent  resolution  shall  be  the  procedure 
described  in  section  4006(b)  (4)  through  (7). 
"(gl(l)  The  corporation  may  guarantee 
the  payment  of  such  other  classes  of  benents 
under  multiemployer  plans,  and  establish  the 
terms  and  conditions  under  which  those 
other  classes  of  benefits  are  guaranteed,  as 
it  determines  to  be  appropriate. 

"(2)  (A)  The  corporation  shall  prescribe 
regulations  to  establish  a  supplemental  pro- 
gram to  guarantee  benefits  under  multiem- 
ployer plans  which  would  be  guaranteed  un- 
der this  section  but  for  the  limitations  in 
subsection  (c).  Such  regulations  shall  be 
proposed  by  the  corporation  no  later  than 
the  end  of  the  18th  calendar  month  follow- 
ing the  date  of  the  enactment  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980.  The  regulations  shall  make  coverage 
under  the  supplemental  program  available 
no  later  than  January  1,  1983  Any  election  to 
participate  In  the  supplemental  program 
shall  be  on  a  voluntary  basis,  and  a  plan 
electing  such  coverage  shall  continue  to  pay 
the  premiums  required  under  section  4006 
ia)(2)(B)  to  the  revolving  fund  used  pur- 
suant to  section  4005  in  connection  with 
benefits  otherwise  guaranteed  under  this  sec- 
tion. Any  such  election  shall  be  irrevocable, 
except  to  the  extent  otherwise  provided  by 
regulations  prescribed  by  the  corporation 

"(B)  The  regulations  prescribed  under  this 
paragraph  shall  provide  such  reasonable 
terms  and  conditions  for  supplemental  cov- 
erage. Including  funding  standards  and  any 
other  reasonable  limitations  with  respect  to 
plans  or  benefits  covered  or  to  means  of  pro- 
gram financing,  as  the  corp>oratlon  deter- 
mines to  be  necessary  and  appropriate  for  a 
feasible  supplemental  program  consistent 
with  the  purposes  of  this  title. 

"(3)  Any  benefits  guaranteed  under  this 
subsection  shall  be  considered  nonbasic 
benefits  for  purposes  of  this  title. 

"(4)  (A)  No  revised  schedule  of  premiums 
under  this  subsection,  after  the  initial  sched- 
ule, shall  go  into  effect  unless — 

"(1)  the  revised  schedule  is  submitted  to 
the  Congress,  and 

"(11)  a  concurrent  resolution  described  in 
subparagrfiph  (B)  is  not  adopted  before  the 
close  of  the  60th  legislative  day  after  such 
schedule  Is  submitted  to  the  Congress. 

"(B)  For  purposes  of  subparagraph  (A), 
a  concurrent  resolution  described  in  this 
subparagraph  is  a  concurrent  resolution  the 
matter  after  the  resolving  clause  of  which 
is  as  follows:  'That  the  Congress  disapproves 
the  revised  premium  schedule  transmitted 
to  the  Congress  by  the  Pension  Benefit  Guar 
anty  Corporation  under  section  4022A(g)(4) 
of  the  Employee  Retirement  Income  Secu- 
rity Act   of    1974   on .'.   the   blank 

space  therein  being  filled  with  the  date  on 
which  the  revised  schedule  was  submitted. 

"(C)  For  purposes  of  subparagraph  (A), 
the  term  'legislative  day'  means  any  calendar 
day  other  than  a  day  on  which  either  House 
Is  not  in  session  because  of  a  sine  die  ad- 
journment or  an  adjournment  of  more  than 
3  days  to  a  day  certain. 

"(D)  The  procedure  for  disposition  of  a 
concurrent  resolution  described  in  subpara- 
graph (B)  shall  be  the  procedure  described 
In  paragraphs  (4)  through  (7)  of  section 
4006(b). 

"(5 1  Regulations  prescribed  by  the  corpo- 
ration to  carry  out  the  provisions  of  this  sub- 
section, may.  to  the  extent  provided  therein, 
supersede  the  requirements  of  sections  4245. 
4261.  and  4281.  and  the  requirements  of  sec- 
tion 418D  of  the  Internal  Revenue  Code  of 
1954.  but  only  with  respect  to  benefits  guar- 
anteed under  this  subsection. 


"AGGREGATE    LIMrr    ON    BENEFITS    GUARANTEED 

"Sec.  4022B.  (a)  Notwithstanding  sections 
4022  and  4022A.  no  person  shall  receive  from 
the  corporation  pursuant  to  a  guarantee  by 
the  corporation  of  basic  benefits  with  re- 
spect to  a  participant  under  all  multiem- 
ployer and  single  employer  plans  an  amount, 
or  amounts,  with  an  actuarial  value  which 
exceeds  the  actuarial  value  of  a  monthly 
benefit  in  the  form  of  a  life  annuity  com- 
mencing at  age  65  equal  to  the  amount  deter- 
mined under  section  4022  (b)(3)(B)  as  of  the 
date  of  the  last  plan  termination. 

"(b)  For  purposes  of  this  section — 

"(1)  the  receipt  of  benefits  under  a  multi- 
employer plan  receiving  financial  assistance 
from  the  corporation  shall  be  considered  the 
receipt  of  amounts  from  the  corporation 
pursuant  to  a  guarantee  by  the  corporation 
of  basic  benefits  except  to  the  extent  pro- 
vided in  regulations  prescribed  by  the  cor- 
poration, and 

"(2)  the  date  on  'vhlch  a  multiemployer 
plan,  whether  or  not  terminated,  begins  "re- 
ceiving financial  assistance  from  the  corpo- 
ration shall  be  considered  a  date  of  plan 
termination.". 

Sec.    103.   Termination  for   Multiemployer 
Plans. 

Subtitle  C  of  title  IV  is  amended  by  In- 
s?rtlng  after  section  4041  the  following  new 
section : 

"TERMINATION    OF    MCLTIEMPLOYER    PLANS 

"Sec.  4041A.  (a)  Termination  of  a  multi- 
employer plan  under  this  section  occurs  as  a 
result  of — 

"(1)  the  adoption  after  the  date  of  enact- 
ment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  of  a  plan  amend- 
ment which  provides  that  participants  will 
receive  no  credit  for  any  purpose  under  the 
plan  for  service  with  any  employer  after  the 
date  specified  by  such  amendment; 

"(2)  the  withdrawal  of  every  employer 
from  the  plan,  within  the  meaning  of  sec- 
tion 4041A(a)(2).  or  the  cessation  of  the 
obligation  of  all  employers  to  contribute 
under  the  plan;  or 

"(3)  the  adoption  of  an  amendment  to 
the  plan  which  causes  the  plan  to  become  a 
plan  described  In  section  4021(b)(1). 

"(b)(1)  The  date  on  which  a  plan  termi- 
nates under  paragraph  (li  or  |3)  of  sub- 
section (a I   Is  the  later  of— 

"(A)  the  date  on  which  the  amendment 
is  adopted,  or 

"(B)  the  date  on  which  the  amendment 
takes  effect. 

"(2)  The  date  on  which  a  plan  terminates 
under  paragraph  (2)  of  subsection  (a)  is  the 
earlier  of — 

"(A)  the  date  on  which  the  last  employer 
withdraws,  or 

"(B)  the  first  day  of  the  first  plan  year 
for  which  no  employer  contributions  were 
required  under  the  plan. 

"(c)  Except  as  provided  in  subsection 
(f)(1),  the  plan  sponsor  of  a  plan  which 
terminates  under  paragraph  (2)  of  subsec- 
tion (a)  shall — 

"(1)  limit  the  payment  of  benefits  to 
benefits  which  are  nonforfeitable  under  the 
plan  as  of  the  date  of  the  termination,  and 

"(2)  pay  benefits  attributable  to  employer 
contributions,  other  than  death  benefits, 
only  in  the  form  of  an  annuity,  unless  the 
plan  assets  are  distributed  in  full  satisfac- 
tion of  all  nonforfeitable  benefits  under  the 
plan. 

"(d)  The  plan  sponsor  of  a  plan  which 
terminates  under  paragraph  (2)  of  subsec- 
tion (a)  shall  reduce  benefits  and  suspend 
benefit  payments  in  accordance  with  sec- 
tion 4281. 

"(e)  In  the  case  of  a  plan  which  termi- 
nates under  paragraph  (1)  or  (3)  of  sub- 
section (a),  the  rate  of  employer  contribu- 
tions under   the   plan   for  each   plan   year 


July  29,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


20151 


beginning  on  or  after  the  plan  termination 
date  shall  equal  or  exceed  the  highest  rate 
of  employer  contributions  at  which  the 
employer  had  an  obligation  to  contribute 
under  the  plan  in  the  5  preceding  plan  years 
ending  on  or  before  the  plan  termination 
date,  unless  the  corporation  approves  a  re- 
duction In  the  rate  based  on  a  finding  that 
the  plan  is  or  soon  will  be  fully  funded. 

"(f)(1)  The  plan  sponsor  of  a  termi- 
nated plan  may  authorize  the  payment  other 
than  in  the  form  of  an  annuity  of  a  par- 
ticipant's entire  nonforfeitable  benefit  attrib- 
utable to  employer  contributions,  other  than 
a  death  benefit,  if  the  value  of  the  entire 
nonforfeitable  benefit  does  not  exceed  $1,750. 
The  corporation  may  authorize  the  payment 
of  benefits  under  the  terms  of  a  terminated 
plan  other  than  nonforfeitable  benefits,  or 
the  payment  other  than  in  the  form  of  an 
annuity  of  benefits  having  a  value  greater 
than  $1,750,  If  the  corporation  determines 
that  such  payment  Is  not  adverse  to  the 
Interest  of  the  plan's  participants  and  bene- 
ficiaries generally  and  does  not  unreason- 
ably increase  the  corporation's  risk  of  loss 
with  respect  to  the  plan. 

"(2)  The  corporation  may  prescribe  re- 
porting requirements  for  terminated  plans, 
and  rules  and  standards  for  the  admlnls- 
stratlon  of  such  plans,  which  the  corpora- 
tion considers  appropriate  to  protect  the 
interests  of  plan  participants  and  benefici- 
aries or  to  prevent  unreasonable  loss  to  the 
corporation.". 

Sec.  104.  Employer  Withdrawals;  Mercer 
OR  Transfer  of  Plan  Assets 
on  Liabilities;  Reorganization; 
Minimum  Contribution  Require- 
ment FOR  Multiemployer  Plans; 
Financial  Assistance;  Benefits 
After  Termination;  Enforce- 
ment. 

Title  IV  is  amended — 

(1)  by  striking  out  the  heading  for  sub- 
title E  and  inserting  In  lieu  thereof  the 
following: 

"Subtitle  F — Transition  Rules  and  Effective 

Dates"; 
and 

(2)  by  Inserting  after  subtitle  D  the  fol- 
lowing new  subtitle: 

"Subtitle   E — Special   Provisions   for   Multi- 
employer Plans 
"Part  1 — Employer  Withdrawals 
"withdrawal  liabiltty  established 

"Sec.  4201.  If  an  employer  withdraws  from 
a  multiemployer  plan  In  a  complete  with- 
drawal or  a  partial  withdrawal,  then  the 
employer  Is  liable  to  the  plan  In  the  amount 
determined  under  this  part  to  be  the  with- 
drawal liability. 

"determination  and  collection  of  liability 
notification  of  employer 

"Sec.  4202.  When  an  employer  withdraws 
from  a  multiemployer  plan,  the  plan  sponsor, 
in  accordance  with  this  part,  shall — 

"(1)  determine  the  amount  of  the  em- 
ployer's withdrawal  liability, 

"(2)  notify  the  employer  of  the  amount 
of  the  withdrawal  liability,  and 

"(3)  collect  the  amount  of  the  withdrawal 
liability  from  the  employer. 

"complete  withdrawal 

"Sec.  4203.  (a)  For  purposes  of  this  part,  a 
complete  withdrawal  from  a  multiemployer 
plan  occurs  when  an  employer — 

"(1)  permanently  ceases  to  have  an  obli- 
gation to  contribute  under  the  plan,  or 

"(2)  permanently  ceases  all  covered  oper- 
ations under  the  plan. 

"(b)(1)  Notwithstanding  subsection  (a), 
in  the  case  of  an  employer  that  has  an  obli- 
gation to  contribute  under  a  plan  for  work 
performed  In  the  building  and  construction 
Industry,  a  complete  withdrawal  occurs  only 
as  described  in  paragraph   (2),  If — 


"(A)  substantially  all  the  employees  with 
respect  to  whom  the  employer  has  an  obli- 
gation to  contribute  under  the  plan  per- 
lorm  work  in  the  building  and  construction 
industry,  and 

"(B)  the  plan — 

"(i)  primarily  covers  employees  in  the 
buiiui.ig  auu  construction  industry,  or 

■(11)  is  amended  to  provide  that  this  sub- 
section applies  to  employers  described  In  this 
paragraph. 

"(2)  A  withdrawal  occurs  under  this  para- 
graph if — 

"(A)  an  employer  ceases  to  have  an  ob- 
ligation to  contribute  under  the  plan,  and 

"(B)  the  employer — 

"(1)  co.itmues  to  perform  work  in  the 
Jurisdiction  of  the  collective  bargaining 
agreement  of  the  type  for  which  contribu- 
tions  were   previously   required,   or 

"(li)  resumes  such  work  within  5  years 
after  the  date  on  which  the  obligation  to 
contribute  under  the  plan  ceases,  and  does 
not  renew  the  obligation  at  the  time  of  the 
resumption. 

"(3)  In  the  case  of  a  plan  terminated  by 
mass  withdrawal  (within  the  meaning  of  sec- 
tion 4041A(a)  (2)  ),  paragraph  (2)  shall  be 
applied  by  substituting  '3  years'  for  '5  years' 
in  subparagraph  (B)  (ii). 

"(c)  il)  Notwithstanding  subsection  (a). 
in  the  case  of  an  employer  that  has  an 
obligation  to  contribute  under  a  plan  for 
work  performed  in  the  entertainment  indus- 
try, primarily  on  a  temporary  or  project-by- 
project  basis,  if  the  plan  primarily  covers 
employees  in  the  entertainment  industry,  a 
complete  withdrawal  occurs  only  as  de- 
scribed in  subsection  ib)  (2)  applied  by  sub- 
stituting 'plan'  for  'collective  bargaining 
agreement'  in  subparagraph  (B)  (1)  there- 
of. 

"(2)  For  purposes  of  this  subsection,  the 
term  'entertainment  industry'  means — 

"(A)  theater,  motion  picture,  radio,  tele- 
vision, sound  or  visual  recording,  film  proc- 
essing, music,  and  dance,  and 

"(B)  such  other  entertainment  activities 
as  the  corporation  may  determine  to  be  ap- 
propriate. 

"(3)  The  corporation  may  by  regulation 
exclude  a  class  of  employers  described  in  the 
preceding  sentence  from  the  application  of 
this  subsection  If  the  corporation  determines 
that  such  exclusion  is  necessary — 

"(A)  to  protect  the  interest  of  the  plan's 
participants  and  beneficiaries,  or 

"(B)  to  prevent  a  significant  risk  of  loss  to 
the  corporation  with  respect  to  the  plan. 

"(4)  A  plan  may  be  amended  to  provide 
that  this  subsection  shall  not  apply  to  a 
class  of  employers  under  the  plan. 

"(d)(1)  Notwithstanding  subsection  (a). 
In  the  case  of  an  employer  who — 

"(A)  has  an  obligation  to  contribute  under 
a  plan  described  in  paragraph  (2)  primarily 
for  work  described  In  such  paragraph,  and 

"(B)   does  not  continue  to  perform  work 
within  the  Jurisdiction  of  the  plan. 
a  complete  withdrawal  occurs  only  as  de- 
scribed In  paragraph   (3). 

"(2)  A  plan  is  described  In  this  paragraph 
If  substantially  all  of  the  contributions  re- 
quired under  the  plan  are  made  by  employers 
primarily  engaged  in  the  long  and  short 
haul  trucking  Industry,  the  household  goods 
moving  Industry,  or  the  public  warehousing 
Industry. 

"(3)  A  withdrawal  occurs  under  this  para- 
graph If — 

"(A)  an  employer  permanently  ceases 
to  have  an  obligation  to  contribute  under 
the  plan  or  permanently  ceases  all  covered 
operations  under  the  plan,  and 

"(B)  either— 

"(1)  the  corporation  determines  that  the 
plan  has  suffered  substantial  damage  to  Its 
contribution  base  as  a  result  of  such  ces- 
sation, or 

"(11)  the  employer  falls  to  furnish  a  bond 
issued  by  a  corporate  surety  company  that 


is  an  acceptable  surety  for  purposes  of  section 
412,  or  an  amount  held  in  escrow  by  a  bank 
or  similar  fininclal  institution  satisfactory 
to  the  plan,  in  an  amount  equal  to  60  per- 
cent of  the  withdrawal  liability  of  the 
employer. 

"(4)  If,  after  an  employer  furnishes  a  bond 
or  escrow  to  a  plan  under  paragraph  (3)(B) 
(11),  the  corporation  determines  that  the 
cessation  of  the  employer  s  obligation  to  con- 
tribute under  the  plan  (considered  together 
with  any  cessations  by  other  employers),  or 
cessation  of  covered  operations  under  the 
plan,  has  resulted  in  substantial  damage  to 
the  contribution  oase  of  the  plan,  the  em- 
ployer shall  be  treated  as  having  withdrawn 
from  the  plan  on  the  date  on  which  the  obli- 
gation to  contribute  or  covered  operations 
ceased,  and  such  bond  or  escrow  shall  be  paid 
to  the  plan.  The  corporation  shall  not  make 
a  determination  under  this  paragraph  more 
than  60  months  after  the  date  on  which  such 
obligation  to  contribute  or  covered  opera- 
tions ceased. 

"(5)  If  the  corporation  determines  that 
the  employer  has  no  further  liability  under 
the  plan  either — 

"(A)  because  it  determines  that  the  con- 
tribution base  of  the  plan  has  not  suffered 
substantial  damage  as  a  result  of  the  cessa- 
tion of  the  employer's  obligation  to  contrib- 
ute or  cessation  of  covered  operations,  or 

"(B)  because  it  may  not  make  a  determi- 
nation under  paragraph  (4)  because  of  the 
last  sentence  thereof, 

then  the  bond  shall  be  cancelled  or  the  es- 
crow refunded. 

"(6)  Nothing  in  this  subsection  shall  be 
construed  as  a  limitation  on  the  amount  of 
the  withdrawal  liability  of  any  employer. 

"(e)  For  purposes  of  this  part,  the  date  of 
a  complete  withdrawal  is — 

"(1)  for  the  purpose  of  determining 
whether  a  withdrawal  has  occurred,  the  date 
of  the  cessation  of  the  obligation  to  con- 
tribute or  the  cessation  of  covered  opera- 
tions, and 

"(2)  for  the  purpose  of  determining  the 
amount  of  withdrawal  liability,  the  last  day 
of  the  plan  year  in  which  the  cessation  oc- 
curs. 

"(f)  (1)  The  corporation  may  prescribe  reg- 
ulations under  which  plans  in  Industries 
other  than  the  construction  or  entertain- 
ment industries  may  be  amended  to  provide 
for  special  withdrawal  liability  rules  simi- 
lar to  the  rules  described  In  subsections  (b) 
and  (c). 

"(2)  Regulations  under  paragraph  (1) 
shall  permit  use  of  special  withdrawal  lia- 
bility rules — 

"(A)  only  in  Industries  (or  portions  there- 
of) in  which,  as  determined  by  the  corpora- 
tion, the  characteristics  that  would  make  use 
of  such  rules  appropriate  are  clearly  shown, 
and, 

"(B)  only  If  the  corporation  determines,  in 
each  Instance  in  which  special  withdrawal 
liability  rules  are  permitted,  that  use  of  such 
rules  will  not  pose  a  significant  risk  to  the 
corporation  under  this  title. 

"SALE    or    ASSTTS 

"Sec  4204.  (a)(1)  A  complete  or  partial 
withdrawal  of  an  employer  ( hereinafter  In 
this  section  referred  to  as  the  'seller')  under 
this  section  does  not  occur  solely  because,  as 
a  result  of  a  bona  fide,  arm's-length  sale  of 
assets  to  an  unrelated  party  (hereinafter  In 
this  section  referred  to  as  the  'purchaser'), 
the  seller  ceases  covered  operations  or  ceases 
to  have  an  obligation  to  contribute  for  such 
operations.  If — 

"(A)  the  purchaser  has  an  obligation  to 
contribute  to  the  plan  with  respect  to  the 
operations  for  substantially  the  same  number 
of  contribution  base  units  for  which  the 
seller  had  an  obligation  to  contribute  to  the 
plan; 

"(B)  the  purchaser  provides  to  the  plan  for 
a  period  of  5  plan  years  commencing  with  the 
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first  plan  year  beginning  after  the  Kale  of 
assets,  a  bond  Issued  by  a  corporate  surety 
company  that  Is  an  acceptable  surety  for 
purposes  of  section  412  of  this  Act.  or  an 
amount  held  in  escrow  by  a  bank  or  similar 
financial  Institution  satisfactory  to  the  plan, 
In  an  amount  equal  to  the  greater  of — 

"(l)  the  average  annual  contribution  re- 
quired to  be  made  by  the  seller  with  respect 
to  the  operations  under  the  plan  for  the 
3  plan  years  preceding  the  plan  year  In  which 
the  sale  of  the  employer's  assets  occurs,  or 
"(U)  the  annual  contribution  that  the  sell- 
er was  required  to  make  with  respect  to  the 
operations  under  the  plan  for  the  last  plan 
year  before  the  plan  year  In  which  the  sale 
of  the  assets  occurs, 

which  bond  or  escrow  shall  be  paid  to  the 
plan  IX  the  purchaser  withdraws  from  the 
plan,  or  falls  to  make  a  contribution  to  the 
plan  when  due.  at  any  time  during  the  first 
5  plan  years  beginning  after  the  sale;  and 

"(C)    the  contract  for  sale  provides  that, 
if  the  purchaser  withdraws  in  a  complete  or 
partial  withdrawal  during  such  first  S  plan 
years,  the  seller  is  secondarily  liable  for  any 
withdrawal  liability  it  would  have  had  to  the 
plan  with  respect  to  the  operations  i  but  for 
this  section)  if  the  liability  of  the  purchaser 
with  respect  to  the  plan  is  not  paid. 
"(2)  If  the  purchaser — 
"(A)  withdraws  before  the  last  day  of  the 
fifth  plan  year  beginning  after  the  sale,  and 
"(B)  falls  to  make  any  withdrawal  liability 
payment  when  due. 

then  the  seller  shall  pay  to  the  plan  an 
amount  equal  to  the  payment  that  would 
have  been  due  from  the  seller  but  for  this 
section. 

"(3)  (A)  If  all.  or  substantially  all,  of  such 
assets  are  liquidated  or  distributed  before 
the  end  of  the  5  plan  year  period  described 
In  paragraph  (1|(C).  then  the  seller  shall 
provide  a  bond  or  amount  in  escrow  equal  to 
the  present  value  of  the  withdrawal  liability 
the  seller  would  have  had  but  for  this  sub- 
section. 

"(B)  If  only  a  portion  of  the  seller's  assets 
are  sold  during  such  period,  then  rules  simi- 
lar to  the  rules  of  subparagraph  (A)  shall  be 
applie:!  pro  tanto  the  seller's  liability  if  .=uch 
sale  would  constitute  a  partial  withdrawal  but 
for  the  application  of  paragraph   ( 1 ) . 

"(4)  The  liability  of  the  party  furnishing 
a  bond  or  escrow  under  this  s'-bsectlon  shall 
be  reduced,  upon  payment  of  the  bond  or  es- 
crow to  the  plan,  by  the  amount  ther-of. 

"(b)  (1)  For  the  purposes  of  this  part,  the 
liability  of  the  purchaser  shall  be  determined 
as  if  the  purchaser  had  been  required  to  con- 
tribute to  the  plan  in  the  year  of  the  sale 
and  the  4  plan  years  preceding  the  sale  the 
amount  the  seller  was  required  to  contribute 
for  such  operations  for  such  5  plan  years. 

"(2)  If  the  plan  Is  in  reorganization  in  the 
plan  year  in  which  the  sale  of  assets  occurs. 
the  purchaser  shall  furnish  a  bond  or  escrow 
In  an  amount  equal  to  200  percent  of  the 
amount  described  In  subsection  (a)(1)(B). 
"(c)  The  corporation  may  by  regulation 
vary  the  standards  in  subparagraphs  (B)  and 
(C)  of  subsection  (ajd,  if  the  variance 
would  more  effectively  or  equitably  carry  out 
the  purposes  of  this  title  Before  It  promul- 
gates such  regulations,  the  corporation  may 
grant  individual  or  class  variances  or  exemp- 
tions from  the  requirements  of  such  subpara- 
graphs If  the  particular  case  warrants  It.  Be- 
fore granting  such  an  Individual  or  class  var- 
iance or  exemption,  the  corporation — 

"(1)  shall  publish  notice  In  the  Federal 
Register  of  the  pendency  of  the  variance  or 
exemption. 

"(2)  shall  require  that  adequate  notice  be 
given  to  interested  persons,  and 

"(3)  shall  afford  Interested  persons  an  op- 
portunity to  present  their  views. 

"(d)  For  purposes  of  this  section,  the  term 
■unrelated  party'  means  a  purchaser  or  seller 
who  does  not  bear  a  relationship  to  the  seller 
or  purchaser,  as  the  case  may  be.  that  is  de- 


scribed in  section  267(b)  of  the  Internal  Rev- 
enue Coae  of  1954,  or  that  Is  described  in  reg- 
ulations prescribed  by  the  corporation  apply- 
ing principles  similar  to  the  principles  of  such 
section. 

"PARTIAL     WrTHDRAWAI^ 

"Sec.  4205.  (a)  Except  as  otherwise  provided 
in  this  section,  there  is  a  partial  withdrawal 
by  an  employer  from  a  plan  on  the  last  day 
of  a  plan  year  If  such  plan  year — 

"  ( 1 )  there  is  a  70-percent  contribution  de- 
cline, or 

"(2)  there  is  a  partial  cessation  of  the  em- 
ployers contribution  obligation. 

"(b)   For  purposes  of  subsection  (a)  — 
"(1)  (A)  Ihere  Is  a  70-percent  contribution 
decline  for  any  plan  year  if  during  each  plan 
year  in    the   3-year   testing  period  the  em- 
ployer's contrioution  base  units  do  not  ex- 
ceed 30  percent  of  the  employer's  contribu- 
tion base  units  for  the  high  base  year. 
"(B)  For  purposes  of  subparagraph  (A)  — 
"(1)  The  term  '3-year  testing  period'  means 
the  period  consisting  of  the  plan  year  and 
the  immediately  preceding  2  plan  years. 

"(11)  The  term  'high  base  year'  means  the 
average  of  the  2  plan  years  for  which  the  em- 
ployer's contribution  base  units  were  the 
highest  within  the  5  plan  years  Immediately 
preceding  the  beginning  of  the  3-year  testing 
period. 

"i2)  (A)  There  is  a  partial  cessation  of  the 
employer's  contribution  for  the  plan  year  if, 
during    such    year — 

"(1)  the  employer  permanently  ceases  to 
have  an  obligation  to  contribute  under  one 
or  more  but  less  than  all  collective  bargain- 
ing agreements  under  which  the  employer 
has  been  obligated  to  contribute  under  the 
plan  but  continues  to  perform  work  in  the 
Jurisdiction  of  the  collective  bargaining 
agreement  of  the  type  for  which  contribu- 
tions were  previously  required  or  transfers 
such  work  to  another  location,  or 

"(11)  an  employer  permanently  ceases  to 
have  an  obligation  to  contribute  under  the 
plan  with  respect  to  work  performed  at  one 
or  more  but  fewer  than  all  of  its  facilities, 
but  continues  to  perform  work  at  the  facility 
of  the  type  for  which  the  obligation  to  con- 
tribute ceased. 

"(B)  For  purposes  of  subparagraph  (A), 
cessation  of  obligations  under  a  collective 
bargaining  agreement  shall  not  be  considered 
Lo  have  occurred  solely  because,  with  respect 
to  the  same  plan,  one  agreement  that  re- 
quires contributions  to  the  plan  has  been 
substltued  for  another  agreement. 

"(c)(1)  In  the  case  of  a  plan  in  which  a 
majority  of  the  covered  employees  are  em- 
ployed in  the  retail  food  industry,  the  plan 
may  be  amended  to  provide  that  this  section 
shall  be  applied  with  respect  to  such  plan — 
"(A)  by  substituting  '35  percent'  for  '70 
percent'  In  subsections  (a)  and  (b).  and 

"(B)  by  substituting  '65  percent'  for  '30 
percent'  in  subsection  (b). 

"(2)  Any  amendment  adopted  under  para- 
graph (1)  shall  provide  rules  for  the  equi- 
table reduction  of  withdrawal  liability  In  any 
case  In  which  the  number  of  the  plan's  con- 
tribution base  units,  in  the  2  plan  years 
following  the  plan  year  of  withdrawal  of  the 
employer,  is  higher  than  such  number  Im- 
mediately after  withdrawals. 

"(3)  Section  4208  shall  not  apply  to  a 
plan  which  has  been  amended  under  para- 
graph (I). 

"(d)  In  the  case  of  a  plan  described  In 
section  404(c)  of  the  Internal  Revenue  Code 
of  1954.  or  a  continuation  thereof,  the  plan 
may  be  amended  to  provide  rules  setting 
forth  other  conditions  consistent  with  the 
purposes  of  this  Act  under  which  an  em- 
ployer has   liability   for   partial   withdrawal. 

'  DETERMINATION  OF   PARTIAL   WTTHDRAWAL 
LIABILITY 

"Sec.  4206.  (a)  the  amount  of  an  employ- 
er's liability  for  partial  withdrawal  is  equal 
to  the  product  of — 


"(1)  the  amount  determined  under  this 
part  for  which  the  employer  would  be  liable 
had  the  employer  withdrawn  from  the  plan 
(in  a  complete  withdrawal)  — 

"(A)  on  the  date  of  the  partial  withdrawal 
or 

"(B)  in  the  case  of  a  partial  withdrawal 
described  in  section  4205(a)(1)  (relating  to 
70-percent  contribution  decline) ,  on  the  last 
day  of  the  first  plan  year  In  the  3-year  test- 
ing period, 

multiplied  by 

"(2)  a  fraction  which  Is  1  minus  a  frac- 
tion— 

"(A)  the  numerator  of  which  is  the  em- 
ployers contribution  base  units  for  the  plan 
year  following  the  plan  year  in  which  the 
partial  withdrawal  occurs,  and 

"(B)  the  denominator  of  which  Is  the 
average  of  the  employer's  contribution  base 
units  for — 

"(1)  except  as  provided  In  clause  (11),  the 
5  plan  years  Immediately  preceding  the 
plan  year  in  which  the  partial  withdrawal 
occurs,  or 

"(11)  in  the  case  of  a  partial  withdrawal 
described  In  section  4205(a)(1)  (relating 
to  70-percent  contribution  decline),  the  5 
plan  years  Immediately  preceding  the  begin- 
ning of  the  3-year  testing  period. 

"ib)(l)  In  the  case  of  an  employer  that 
has  withdrawal  liability  for  a  partial  with- 
drawal from  a  plan  in  more  than  one  plan 
year,  any  withdrawal  liability  of  that  em- 
ployer for  a  partial  or  complete  withdrawal 
from  that  plan  in  a  subsequent  plan  year 
shall  be  reduced  by  the  amount  of  any  par- 
tial withdrawal  liability  (reduced  by  any 
abatement  or  reduction  of  such  liability)  of 
the  employer  with  respect  to  the  plan  for  a 
previous  plan  year. 

"(2)  The  corporation  shall  prescribe  such 
regulations  as  may  be  necessary  to  provide 
for  proper  adjustments  In  the  reduction 
provided  by  paragraph  ( 1 )  for — 

"(A)  changes  in  unfunded  vested  benefits 
arising  after  the  close  of  the  prior  year  for 
which  partial  withdrawal  liability  was  deter- 
mined. 

"(B)  changes  In  contribution  base  units 
occurring  after  the  close  of  the  prior  year 
for  which  partial  withdrawal  liability  was 
determined,  and 

"(C)  any  other  factors  for  which  it  deter- 
mines adjustment  to  be  appropriate, 
so  that  the  liability  for  any  complete  or  par- 
tial withdrawal  In  any  subsequent  year  (after 
the  application  of  the  reduction)  properly 
reflects  the  employer's  share  of  liability  with 
respect  to  the  plan. 

"REDUCTION     OH     WAIVER     Or     COMPLETE     WITH- 
DRAWAL   LIABILITY 

"Sec.  4207.  (a)  The  corporation  shall  pro- 
vide by  regulation  for  the  reduction  or  waiver 
of  liability  for  a  complete  withdrawal  in  the 
event  that  an  employer  who  has  withdrawn 
from  a  plan  subsequently  resumes  covered 
operations  under  the  plan  or  renews  an  obli- 
gation to  contribute  under  the  plan,  to  the 
extent  that  the  corporation  determines  that 
reduction  or  waiver  of  withdrawal  liability  Is 
consistent  with  the  purposes  of  this  Act. 

"(b)  The  corporation  shall  prescribe  by 
regulation  a  procedure  and  standards  for  the 
amendment  of  plans  to  provide  alternative 
rules  for  the  reduction  or  waiver  of  liability 
for  a  complete  withdrawal  in  the  event  that 
an  employer  who  has  withdrawn  from  the 
plan  subsequently  resumes  covered  opera- 
tions or  renews  an  obligation  to  contribute 
under  the  plan.  The  rules  may  apply  only  to 
the  extent  that  the  rules  are  consistent  with 
the  purposes  of  this  Act. 

"REDUCTION    OR    ABATEMENT   OF    PARTIAL    WITH- 
DRAWAL  LIABILITY 

"Sec.  4208.  (a)  (1)  If.  for  any  2  consecutive 
plan  years  following  the  plan  year  In  which 
an  employer  has  partially  withdrawn  from 
a  plan  (referred  to  elsewhere  in  this  section 
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as  the  'partial  withdrawal  year"),  the  num- 
ber of  contribution  base  units  with  respect 
to  which  the  employer  has  an  obligation  to 
contribute  under  the  plan  for  each  such  year 
Is  not  less  than  90  percent  of  the  total  num- 
ber of  contribution  base  units  with  respect 
to  which  the  employer  had  an  obligation  to 
contribute  under  the  plan  for — 

"(A)  the  high  base  year  (as  defined  In  sec- 
tion 4205(b)  (1)  (B)  (11) ) .  in  the  case  of  a 
partial  withdrawal  described  in  section  4205 
(a)(1), or 

"(B)  the  average  of  the  2  plan  years  for 
which  the  employer's  contribution  base  units 
were  the  highest  within  the  6  plan  years 
immediately  preceding  the  beginning  of  the 
partial  withdrawal  year.  In  the  case  of  a 
partial  withdrawal  described  In  section 
4205{al (2), 

then  the  employer  shall  have  no  obligation 
to  make  payments  with  respect  to  such  par- 
tial withdrawal  (other  than  delinquent  pay- 
ments) for  plan  years  beginning  after  the 
second  consecutive  plan  year  following  the 
partial  withdrawal  year. 

"(2)  (A)  For  any  plan  year  for  which  the 
number  of  contribution  base  units  with  re- 
spect to  which  an  employer  who  has  par- 
tially withdrawn  has  an  obligation  to  con- 
tribute under  the  plan  equals  or  exceeds 
the  number  of  units  for  the  highest  year  de- 
termined under  paragraph  (1)  without  re- 
gard to  "90  p)ercent  of,  the  employer  may 
furnish  (In  lieu  of  payment  of  the  partial 
withdrawal  liability  determined  under  sec- 
tion 4206)  a  bond  to  the  plan  In  the  amount 
determined  by  the  plan  sponsor  (not  ex- 
ceeding 50  percent  of  the  annual  payment 
otherwise  required). 

"(B)  If  the  plan  sponsor  determines  under 
paragraph  ( 1 )  that  the  employer  has  no 
further  liability  to  the  plan  for  the  partial 
withdrawal,  then  the  bond  shall  be  cancelled 

"(C)  If  the  plan  sponsor  determines  under 
paragraph  ( 1 )  that  the  employer  continues  to 
have  liability  to  the  plan  for  the  partial 
withdrawal,  then — 

"(1)   the  bond  shall  be  paid  to  the  plan, 

"(II)  the  employer  shall  immediately  be 
liable  for  the  outstanding  amount  of  liability 
due  with  respect  to  the  plan  year  for  which 
the  bond  was  posted,  and 

"(ill)  the  employer  shall  continue  to  make 
the  partial  withdrawal  liability  payments  as 
they  are  due.  "(b)  if — 

"(1)  for  any  2  consecutive  plan  years  fol- 
lowing a  partial  withdrawal,  the  number  of 
contribution  base  units  with  respect  to 
which  the  emoloyer  has  an  obligation  to  con- 
tribute for  each  such  year  exceeds — 

"(A)  In  the  case  of  a  partial  wlthdra'wtil 
under  section  4205(a)  (1)  (relating  to  70-per- 
cent contribution  decline).  30  percent  of  the 
total  number  of  contribution  base  units  with 
respect  to  which  the  employer  had  an  ob- 
ligation to  contribute  for  the  high  base  year 
(as  denned  in  section  4205(b)  (1)  (B)  (in  ).  or 

"(B)  with  respect  to  a  partial  withdrawal 
under  section  4205(a)(2)  (relating  to  cessa- 
tion of  contribution  obligations),  a  percent- 
aee  of  a  number  of  contribution  base  units 
prescribed  by  the  corporation  by  regulation; 
and 

"(2)  the  total  number  of  contribution  base 
units  with  respect  to  which  all  employers 
under  the  plan  have  obligations  to  con- 
tribute In  each  of  such  2  consecutive  years 
is  not  less  than  90  percent  of  the  total  num- 
ber of  contribution  base  units  for  which  all 
employers  had  obligations  to  contribute  In 
the  partial  withdrawal  plan  year; 
then,  the  employer  shall  have  no  obligation 
to  make  pavments  with  respect  to  such 
partial  withdrawal  (other  than  delinquent 
payments)  for  plan  years  beginning  after 
the  second  such  consecutive  plan  year. 

"(c)  In  any  case  In  which.  In  any  plan 
year  following  a  partial  withdrawal,  the 
number  of  contribution  base  units  with  re- 


spect to  which  the  employer  has  an  obliga- 
tion to  contribute  for  such  year  equals  or 
exceeds  110  percent  (or  such  other  percent- 
age as  the  plan  may  provide  by  amendment 
and  which  is  not  prohibited  under  regula- 
tions prescribed  by  the  corporation)  of  the 
number  of  contribution  base  units  with  re- 
spect to  which  the  employer  had  an  obliga- 
tion to  contribute  In  the  partial  withdrawal 
year,  then  the  amount  of  the  employer's 
partial  withdrawal  liability  payment  for  such 
year  shall  be  reduced  pro  rata.  In  accordance 
with  regulations  prescribed  by  the  corpora- 
tion. 

"(d)(1)  An  employer  to  whom  section 
4202(b)  (relating  to  the  building  and  con- 
struction industry!  applies  Is  liable  for  a 
partial  withdrawal  only  if  the  employer's 
obligation  to  contribute  under  the  plan  is 
continued  for  no  more  than  an  insubstantial 
portion  of  Its  work  in  the  craft  and  area 
jurisdiction  of  the  collective  bargaining 
agreement  of  the  type  for  which  contribu- 
tions are  required. 

"(2i  An  employer  to  whom  section  4202(c) 
(relating  to  the  entertainment  industry) 
applies  shall  have  no  liability  for  a  partial 
withdrawal  except  under  the  conditions  and 
to  the  extent  prescribed  by  the  corporation 
by  regulation. 

"(e)(1)  The  corporation  may  prescribe 
regulations  providing  for  the  reduction  or 
elimination  of  partial  withdrawal  liability 
under  any  conditions  with  respect  to  which 
the  corporation  determines  that  reduction 
or  elimination  of  partial  withdrawal  liability 
is  consistent  with  the  purposes  of  this  Act. 

"(2)  The  corporation  shall  prescribe  by 
regulation  a  procedure  by  which  a  plan  may 
by  amendment  adopt  rules  for  the  reduction 
or  elimination  of  partial  withdrawal  liability 
under  any  other  conditions,  subject  to  the 
approval  of  the  corporation  based  on  Its  de- 
termination that  adoption  of  such  rules  by 
the  plan  is  consistent  with  the  purposes  of 
this  Act. 

"REDUCTION    OF    WITHDRAWAL    LIABILITY    BY    DE 

MINIMIS  AMOUNT 

"Sec.  4209.  (a)  Except  in  the  case  of  a 
plan  amended  under  subsection  (b).  the 
withdrawal  liability  of  an  employer  who 
withdraws  from  a  plan  In  a  complete  or 
partial  withdrav.-al  shall  be  reduced  by  the 
smaller  of — 

"(1)  ?4  of  1  percent  of  the  plan's  un- 
funded vested  obligations  (determined  as  of 
the  end  of  the  plan  year  ending  before  the 
date  of  withdrawal ) ,  or 

"(2)    $50,000. 
reduced  by  the  amount.  If  any.  by  which  the 
withdrawal  liability  of  the  employer,  deter- 
mined   without    regard    to    this    subsection. 
exceeds  $100,000. 

"(b)  A  plan  may  be  amended  to  provide 
for  the  reduction  of  such  liability  by  not 
more  than  the  greater  of — 

"(1)  the  amount  determined  under  sub- 
section (a) .  or 

"(2)    the  lesser  of — 

"(A)  the  amount  determined  under  sub- 
section ( a )  ( 1 ) .  or 

"(B)   $100,000. 
reduced  by  the  amount.  If  any.  by  which  the 
withdrawal  liability  of  the  employer,  deter- 
mined   without    regard    to    this    subsection, 
exceeds  $150,000. 

"(ci   This  section  does  not  apply — 

"(1)  to  an  employer  who  withdraws  In  a 
plan  year  in  which  substantially  all  employ- 
ers withdraw  from  the  plan,  or 

"(2)  in  any  case  In  which  substantially 
all  employers  withdraw  from  the  plan  during 
a  period  of  one  or  more  plan  years  pursuant 
to  an  agreement  or  arrangement  to  with- 
draw, to  an  employer  who  withdraws  pur- 
suant to  such  agreement  or  arrangement, 

"(d)  In  any  action  or  proceeding  to  deter- 
mine or  collect  withdrawal  liability.  If  sub- 


stantially all  employers  have  wlthdra.wn 
from  a  plan  within  a  period  of  3  plan  years. 
an  employer  who  has  withdrawn  from  such 
plan  during  such  period  shall  be  presumed 
to  have  withdrawn  from  the  plan  pursuant 
to  an  agreement  or  arrangement,  unless  the 
employer  proves  otherwise  by  a  preponder- 
ance of  the  evidence. 

"NO    WITHDRAWAL   LIABtLTTT   FOR  CERTAIN  TSM- 

PORARY    CONTRIBUTION    OBLIGATION    PERIODS 

"Sec.  4210.  (a)  An  employer  who  with- 
draws from  a  plan  In  complete  or  partial 
withdrawal  is  not  liable  to  the  plan  if  the 
employer — 

"(1)  first  had  an  obligation  to  contribute 
to  the  plan  after  the  date  of  the  enactment 
of  the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980, 

"(2)  had  an  obligation  to  contribute  to 
the  plan  for  no  more  than  the  lesser  of — 

"(A)  6  consecutive  plan  years  preceding 
the  date  on  which  the  employer  withdraws, 
or 

"(B)  the  number  of  years  required  for 
vesting  under  the  plan, 

"(3)  was  required  to  make  contributions 
to  the  plan  for  each  such  plan  year  in  an 
amount  equal  to  less  than  2  percent  of  the 
sum  of  all  employer  contributions  made  to 
the  plan  for  each  such  year,  and 

"(4)  has  never  avoided  withdrawal  liability 
because  of  the  application  of  this  section 
with  respect  to  the  plan. 

"(b)  Subsection  (a)  shall  apply  to  an 
employer  with  respect  to  a  plan  only  if — 

"I  I )  the  plan  is  not  a  plan  which  primarily 
covers  employees  in  the  building  and  con- 
struction Industry; 

"(2)  the  plan  is  amended  to  provide  thkt 
subsection  (a)  applies: 

"(3)  the  plan  provides,  or  Is  amended  to 
provide,  that  the  reduction  under  .section 
411(a)(3)(E)  of  the  Internal  Revenue  Code 
of  1954  applies  with  respect  to  the  employees 
of  the  employer;   and 

"(4)  the  ratio  of  the  assets  of  the  plan  for 
the  plan  year  preceding  the  first  plan  year 
for  which  the  employer  was  required  to  con- 
tribute to  the  plan  to  the  benefit  payments 
made  during  that  plan  year  was  at  least  8 
to  1. 

"METHODS  FOR  COMPtTriNG  WrTHDRAWAL 
LIABILITY 

"Sec  421 1.  (a)  The  amount  of  an  employ- 
er's withdrawal  liability  shall  be  determined 
in  accordance  with  subsection  (b),  (c).  or 
(d)  of  this  section. 

"(b)  (I)  Except  as  provided  in  subsections 
ic)  and  (d).  the  amount  of  an  employer's 
withdrawal  liability  is — 

"(A)  the  employer's  proportional  share  of 
the  unamortized  amount  of  the  increase  In 
the  plans  unfunded  vested  benefits  for  plan 
years  ending  after  April  28.  1980.  in  which 
the  employer  has  an  obligation  to  contribute 
under  the  plan,  as  determined  under  para- 
graph (2).  plus 

"(B)  the  employer's  proportional  share.  If 
any.  of  the  unamortized  amount  of  the 
plan's  unfunded  vested  benefits  at  the  end  of 
the  plan  year  ending  before  April  29.  1980.  as 
determined  under  paragraph  (3) . 

"(2)  I  A)  An  employer's  proportional  share 
of  the  unamortized  amount  of  the  Increase 
in  the  plan's  unfunded  vested  benefits  for 
plan  years  ending  after  April  28.  1980.  Is  the 
sum  of  the  employer's  proportional  shares  of 
the  unamortized  amount  of  the  Increase  In 
unfun.ied  vested  benefits  for  each  plan  year 
ending  on  or  after  such  date  in  which  the 
employer  has  an  obligation  to  contribute 
under  the  plain. 

iB)  The  Increase  In  a  plan's  unfunded 
vested  benefits  for  a  plan  year  is  the  amount 
by  which — 

"(1)  the  unfunded  vested  benefits  at  the 
end  of  the  plan  year;  exceeds 

"(U)  the  sum  of— 
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"(I)  the  unamortized  amount  of  the  un- 
fxinded  vested  benefits  for  the  last  plan  year 
ending  before  April  29.  1980.  and 

"(11)  the  sum  of  the  unamortized  amount 
of  the  Increase  In  unfunded  vested  bene- 
fits for  each  plan  year  ending  after  April  28. 
1980,  and  preceding  the  plan  year  for  which 
the  Increase  is  determined 

"(Cl  The  unamortized  amount  of  the  In- 
crease In  a  plans  unfunded  vested  benefits 
with  respect  to  a  plan  year  is  the  increase  in 
unfunded  vested  benefit-^  for  the  plan  year, 
reduced  by  5  percent  of  such  Increase  for 
each  succeeding  plan  year. 

"(D)  The  unamortized  amount  of  the  un- 
funded vested  benefits  for  the  plan  year  end- 
ing before  April  29.  1980,  is  the  amount  of 
the  unfunded  vested  benefits  as  of  the  end 
of  that  plan  year  reduced  by  5  percent  of 
such  amount  for  each  succeeding  plan  year. 

"(E)  An  employer's  proportional  share  of 
the  unamortized  amount  of  an  increase  in 
unfunded  vested  benefits  is  the  product  of— 

"(1)  the  unamortized  amount  of  such  in- 
crease (as  of  the  end  of  the  plan  year  In 
which  the  employer  withdraws);  multiplied 
by 

"(11)  a  fraction— 

"(I I  the  numerator  of  which  Is  the  sum 
of  the  contrlbution.s  required  to  be  made 
under  the  plan  by  the  employer  for  the  year 
In  which  such  Increase  arose  and  for  the  4 
preceding  plan  years,  and 

"(11)  the  denominator  of  which  is  the  sum 
for  the  plan  year  in  which  such  increase  arose 
and  the  4  preceding  plan  years  of  all  contri- 
butions made  by  employers  who  had  an  ob- 
ligation to  contribute  under  the  plan  for 
the  plan  year  m  which  such  increase  arose 

"(3)  An  employer's  proportional  share  of 
the  unamortized  amount  of  the  plan's  un- 
funded vested  benefits  for  the  last  plan  year 
ending  before  AprU  29.  1980.  Is  the  product 
of — 

"(A)  such  unamortized  amount:  multiplied 

"(B)  a  fraction— 

"(1)  the  numerator  of  which  is  the  sum  of 
all  contributions  required  to  be  made  by  the 
emoloyer  under  the  plan  for  the  most  re- 
cent 5  plan  years  ending  before  April  29  1980 
and 

'(11)  the  denominator  of  which  Is  the  sum 
of  all  contributions  made  for  the  most  re- 
cent 5  plan  years  ending  before  April  29 
1980.  by  all  emoloyers — 

"(I)  who  had  an  oblleatlon  to  contribute 
under  the  plan  for  the  first  plan  year  ending 
on  or  after  such  date,  and 

■■(II)  who  had  not  withdrawn  from  the 
plan  before  such  date 

■■'4)  Except  as  otherwise  provided  In  regu- 
lations prescribed  by  the  corooratlon.  If  the 
plan  sponsor  determines  that  the  withdrawal 
liability  of  a  withdrawn  employer  is  uncol- 
lectible, the  present  value  of  such  uncol- 
lectible liability  shall  be  added  to  the  plan's 
unfunded  vested  benefits  as  of  the  end  of 
the  plan  year  In  which  the  determination 
Is  made, 

"(5)  For  Durposes  of  this  subsection  with- 
drawal liability  Is  uncollectible  If— 

^ «,!'**   *   notice   was   Issued   under   section 
4219.  and 

■■(B)  the  plan  sponsor  determines  that 
part  or  all  of  the  liability  determined  under 
this  section   will   not  be  paid— 

■■(1)  for  reasons  arlslne  out  of  cases  or 
proceedings  under  title  11,  United  States 
code,  or  similar  proceedings. 

"(11)  because  such  amount  will  not  be  col- 
lected because  of  subsection  (d)  of  this  sec- 
tion, section  4202(c)  (1)  (B).  or  section  4208 
or 

"fill)  for  other  reasons  under  standards 
not  inconsistent  with  regulations  prescribed 
by  the  corporation. 

"(c)(1)  A  multiemployer  plan,  other 
than  a  plan  which  primarily  covers  em- 
ployees m  the  building  and  construction  In- 


dustry, may  be  amended  to  provide  that  the 
liability  of  an  employer  who  withdraws  from 
the  plan  Is  an  amount  determined  under 
paragraph  (2),  (3),  (4).  or  (5)  of  this  sub- 
section, rather  than  under  subsection  (b) 
or  { d ) ,  A  plan  described  In  section  4203  ( b )  ( 1 ) 
(B)(1)  (relating  to  the  building  and  con- 
struction Industry)  may  be  amended,  in  ac- 
cordance with  regulations  prescribed  by  the 
corporation,  to  provide  that  the  liability  of 
an  employer  not  described  In  section  4203 
(b)(1)(A)  may  be  determined  In  accordance 
with  subsection  (b)(5). 

■■(2)  (A)  The  amount  of  an  employer's 
liability  under  this  paragraph  Is  the  sum  of 
the  amounts  determined  under  subpara- 
graphs (B)  and  (C). 

"(B)  The  amount  determined  under  this 
subparagraph  Is  the  product  of — 

"(1)  the  plan's  unfunded  vested  benefits 
as  of  the  end  of  the  last  plan  year  ending 
before  April  29,  1980.  reduced  as  If  those 
obligations  were  being  fully  amortized  in 
level  annual  installments  over  15  years  be- 
ginning with  the  first  plan  year  ending  on 
or  after  such  date;  multiplied  by 
"(U)  a  fraction — 

"(I)  the  numerator  of  which  Is  the  sum 
of  all  contributions  required  to  be  made  by 
the  employer  under  the  plan  for  the  last  5 
plan  years  ending  before  April  29.  1980.  and 
"(ID  the  denominator  of  which  Is  the 
sum  of  all  contributions  made  for  the  last  5 
plan  years  ending  before  April  29.  1980.  by 
all  employers  who  had  an  obligation  to  con- 
tribute under  the  plan  for  the  first  plan  year 
ending  after  April  28.  1980.  and  who  had 
not  withdrawn  from  the  plan  before  such 
date, 

■■(C)    TTie  amount  determined  under  this 
subparagraph  is  the  product  of — 
■■(1)  an  amount  equal  to — 
"(I)    the  plants  unfunded  vested  benefits 
as  of  the  end  of  the  plan  year  In  which  the 
employer  withdraws,  less 

■■(II)  the  sum  of  the  value  as  of  such  date 
of  all  outstanding  claims  for  withdrawal  lia- 
bility which  can  reasonably  be  expected  to 
be  collected,  with  respect  to  employers  with- 
drawing before  such  plan  year,  and  that  por- 
tion of  the  amount  determined  under  sub- 
paragraph (B)(1)  which  Is  allocable  to  em- 
ployers who  have  an  obligation  to  contribute 
under  the  plan  In  the  plan  year  In  which 
the  employer  withdraws  and  who  also  had 
an  obligation  to  contribute  under  the  plan 
for  the  first  plan  year  ending  after  AprU  28, 
1980;  multiplied  by 
■■(11)  a  fraction — 

■'(I)  the  numerator  of  which  Is  the  total 
amount  required  to  be  contributed  un(ier  the 
plan  by  the  employer  for  the  last  5  plan  years 
ending  before  the  date  on  which  the  em- 
ployer withdraws,  and 

■■(II)  the  denominator  of  which  Is  the 
total  amount  contributed  under  the  plan  by 
all  employers  for  the  last  5  plan  years  ending 
before  the  date  on  which  the  employer  with- 
draws. Increased  by  the  amount  of  any  em- 
ployer contributions  owed  with  respect  to 
earlier  periods  which  were  collected  in  those 
plan  years,  and  decreased  by  any  amount 
contributed  by  an  employer  who  withdrew 
from  the  plan  under  this  section  during  those 
plan  years. 

■■(D)  The  corporation  may  by  regulation 
permit  adjustments  In  any  denominator  un- 
der this  section,  consistent  with  the  purposes 
of  this  title,  where  such  adjustment  would 
be  appropriate  to  ease  administrative  bur- 
dens or  plan  sponsors  in  calculating  such 
denominators, 

■■(3)  The  amount  of  an  employer's  liability 
under   this    paragraph   Is   the   product   of — 

'■(A)  the  plan's  unfunded  vested  benefits 
as  of  the  end  of  the  plan  year  In  which  the 
employer  withdraws,  less  the  value  as  of  the 
end  of  such  year  of  all  outstanding  claims 
for  withdrawal  liability  which  can  reason- 
ably be  expected  to  be  collected  from  em- 


ployers withdrawing  before  such  year;  mul- 
tiplied by 
"(B)  a  fraction — 

■■(1)  the  numerator  of  which  is  the  total 
amount  required  to  be  contributed  by  the 
employer  under  the  plan  for  the  last  5  plan 
years  ending  before  the  withdrawal,  and 

■'  ( 11 )  the  denominator  of  which  is  the  total 
amount  contributed  under  the  plan  by  all 
employers  for  the  last  5  plan  years  ending 
before  the  withdrawal,  increased  by  any  em- 
ployer contributions  owed  with  respect  to 
earlier  periods  which  were  collected  In  those 
plan  years,  and  decreased  by  any  amount 
contributed  to  the  plan  during  those  plan 
years  by  employers  who  withdrew  from  the 
plan  under  this  section  during  those  plan 
years. 

"(4)  (A)  The  amount  of  an  employer's  lia- 
bility determined  under  this  paragraph  is 
equal  to  the  sum  of — 

"(I)  the  plan's  unfunded  vested  benefits 
which  are  attributable  to  participants'  serv- 
ice with  the  employer  (determined  as  of  the 
end  of  the  plan  year  In  which  the  employer 
withdraws),  and 

"(11)  the  employer's  proportional  share  of 
any  unfunded  vested  benefits  which  are  not 
attributable  to  service  with  the  employer  or 
other  employers  who  are  obligated  to  con- 
tribute under  the  plan  In  the  plan  year  in 
which  the  employer  withdraws  (determined 
as  of  the  end  of  the  plan  year  In  which  the 
employer  withdraws). 

■'(B)  The  plan's  unfunded  vested  benefits 
which  are  attributable  to  participants'  serv- 
ice with  the  employer  is  the  amount  (deter- 
mined In  a  manner  not  Inconsistent  with 
regulations  of  the  corporation)  equal  to  the 
value  of  nonforfeitable  benefits  under  the 
plan  which  are  attributable  to  participants' 
service  with  such  employer,  decreased  by  the 
share  of  plan  assets  determined  under  sub- 
paragraph (C)  which  Is  allocated  to  the  em- 
ployer as  provided  under  subparagraph  (D). 

"(C)  The  value  of  plan  assets  determined 
under  this  subparagraph  is  the  value  of  plan 
assets  allocated  to  nonforfeitable  benefits 
which  are  attributable  to  service  with  the 
employers  who  have  an  obligation  to  con- 
tribute under  the  plan  In  the  plan  year  In 
which  the  employer  withdraws,  which  is  de- 
termined by  multiplying — 

"(1)  the  value  of  the  plan  assets  as  of  the 
end  of  the  plan  year  In  which  the  employer 
withdraws,  by 

"(il)  a  fraction — 

"(I I  the  numerator  of  which  is  the  value 
of  nonforfeitable  benefits  which  are  attribut- 
able to  service  with  such  employers,  and 

"(II)  the  denominator  of  which  is  the 
value  of  all  nonforfeitable  benefits  under  the 
plan  as  of  the  end  of  the  plan  year, 

"iD)  The  share  of  plan  assets,  determined 
under  subparagraph  (C),  which  Is  allocated 
to  the  employer  shall  be  determined  In  ac- 
cordance with  one  of  the  following  methods 
which  shall  be  adopted  by  the  plan  by 
amendment: 

"(I)  by  multiplying  the  value  of  plan 
assets  determined  under  subparagraph  (C) 
by  a  fraction — 

"(I)  the  numerator  of  which  Is  the  value 
of  the  nonforfeitable  benefits  which  are  at- 
tributable to  service  with  the  employer,  and 

"(II)  the  denominator  of  which  is  the 
value  of  the  nonforfeitable  benefits  which 
are  attributable  to  service  with  ail  employ- 
ers who  have  an  obligation  to  contribute  un- 
der the  plan  in  the  plan  year  In  which  the 
employer    withdraws: 

"(11)  by  multlolylng  the  value  of  plan 
assests  determined  under  subparagraph  (C) 
by  a  fraction — 

"(I)  the  numerator  of  which  Is  the  sum  of 
all  contributions  (accumulated  with  inter- 
est) which  have  been  made  to  the  plan  by 
the  employer  for  the  plan  year  in  which  the 
employer  withdraws  and  all  preceding  plan 
years:  and 
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"(II)  the  denominator  of  which  Is  the  sum 
of  all  contributions  (accumulated  with  in- 
terest) which  have  been  made  to  the  plan 
(for  the  plan  year  In  which  the  employer 
withdraws  and  all  preceding  plan  years)  by 
all  employers  who  have  an  obligation  to  con- 
tribute to  the  plan  for  the  plan  year  in  which 
which  the   employer   withdraws:    or 

"(111)  by  multiplying  the  value  of  plan 
assets  under  subparagraph  (C)  by  a  frac- 
tion— 

"(I)  the  numerator  of  which  is  the 
amount  determined  under  clause  (11)  (I)  of 
this  subparagraph,  less  the  sum  of  benefit 
payments  (accumulated  with  Interest)  made 
to  participants  (and  their  beneficiaries)  for 
the  plan  years  described  In  such  clause  (11) 
(I) which  are  attributable  to  service  with 
the  employer;  and 

"(II)  the  denominator  of  which  Is  the 
amount  determined  under  clause  (II)  (II)  of 
this  subparagraph,  reduced  by  the  sum  of 
benefit  payments  (accumulated  with  Inter- 
est) made  to  participants  (and  their  benefi- 
ciaries i  for  the  plan  years  described  In  such 
clause  (ID  (IT)  which  are  attributable  to 
service  with  respect  to  the  employers  de- 
scribed In  such  clause  (11)  (II) , 

"(E)  The  amount  of  the  plan's  unfunded 
vested  benefits  for  a  plan  year  In  which  an 
employer  withdraws,  which  Is  not  attributa- 
ble to  service  with  employers  who  have  an 
obligation  to  contribute  tinder  the  plan  year 
In  which  such  employer  withdraws.  Is  equal 
to — 

"(I)  an  amount  equal  to — 

"(I)  the  value  of  all  nonforfeltabli?  benefits 
under  the  plan  at  the  end  of  such  plan  year, 
reduced  by 

"(II)  the  value  of  nonforfeitable  benefits 
under  the  plan  at  the  end  of  such  plan  year 
which  are  attributable  to  participants'  serv- 
ice with  employers  who  have  an  obligation 
to  contribute  under  the  plan  for  such  year; 
reduced  by 

"(11)   an  amount  equal  to — 

"(I)  the  value  of  the  plan  assets  as  of  the 
end  of  such  plan  year,  reduced  by 

"(II)  the  value  of  plan  assets  as  of  the  end 
of  such  plan  year  as  determined  under  sub- 
paragraph (C);  reduced  by 

■■(111)  the  v?.luc  of  all  outstanding  claims 
for  withdrawal  liability  which  can  reasonably 
be  expected  to  be  collected  with  respect  to 
employers  withdrawing  before  the  year  In 
which  the  employer  withdraws, 

"(F)  The  employer's  proportional  share 
described  in  subparagraph  (A)  (11)  for  a  plan 
year  is  the  amount  determined  under  sub- 
paragraph (E)  for  the  employer,  but  not  In 
excess  of  an  amount  which  bears  the  same 
ratio  to  the  sum  of  the  amounts  determined 
under  subparagraph  (E)  for  all  employers 
under  the  plan  as  the  amount  determined 
under  subparagraph  (C)  for  the  employer 
bears  to  the  sum  of  the  amounts  determined 
under  subparagraph  (C)  for  all  employers 
under  the  plan, 

"(G)  The  corporation  may  prescribe  bv 
regulation  other  methods  which  a  plan  may 
adopt  for  allocating  assets  to  determine  the 
employer's  withdrawal  liability  for  unfunded 
vested  benefits  attributable  to  service  with 
the  employer  and  to  determine  the  employer's 
share  of  unfunded  vested  benefits  not  attrib- 
utable to  service  with  employers  who  have 
an  obligation  to  contribute  under  the  plan 
in  the  plan  year  in  which  the  employer  with- 
draws, 

"(5)  (A)  The  corporation  shall  prescribe 
by  regulation  a  procedure  by  which  a  plan 
may,  by  amendment,  adopt  any  other  alter- 
native method  for  determining  an  employer's 
liability  under  this  section,  subject  to  the 
approval  of  the  corporation  based  on  Its  de- 
termination that  adoption  of  the  method  by 
the  plan  would  not  significantly  Increase  the 
risk  of  loss  to  plan  participants  and  the 
beneficiaries  or  to  the  corporation. 


"(B)  The  corporation  may  prescribe  by 
regulation  standard  approaches  for  alterna- 
tive methods,  other  than  those  set  forth  in 
the  preceding  paragraphs  of  this  subsection, 
which  a  plan  may  adopt  under  subparagraph 
(A),  for  which  the  corporation  may  waive 
or  modify  the  approval  requirements  of  sub- 
paragraph (A),  Any  alternative  method  shall 
provide  for  the  allocation  of  substantially 
all  of  a  plan's  unfunded  vested  benefits 
among  employers  who  have  an  obligation  to 
contribute  under  the  plan, 

"(C)  Unless  the  corporation  by  regulation 
provides  otherwise,  a  plan  may  be  amended 
to  provide  that  a  period  of  more  than  5  but 
not  more  than  10  plan  years  may  be  used 
for  determining  the  numerator  and  denomi- 
nator of  any  fraction  which  is  used  under 
any  method  authorized  under  this  section  for 
determining  an  employer's  liability  under 
this  section. 

"(D)  The  corporation  may  by  regulation 
permit  adjustments  in  any  denominator  un- 
der this  section,  consistent  with  the  purposes 
of  this  title,  where  such  adjustment  would 
be  appropriate  to  ease  administrative  bur- 
dens of  plan  sponsors  in  calculating  such 
denominators, 

"(di(l)  The  method  of  calculating  with- 
drawal liability  set  forth  In  subsection  (c) 
I  3 )  shall  be  the  method  for  calculating  with- 
drawal liability  under  a  plan  to  which  sec- 
tion 404(c)  of  the  Internal  Revenue  Code  of 
1954.  or  a  continuation  of  such  a  plan,  ap- 
plies, unless  the  plan  is  amended  to  adopt 
another  method  authorized  under  subsection 
(b)    or   (c). 

■|2)  Sections  4204,  4209.  4219(c)(1)(B), 
and  4225  shall  not  apply  with  respect  to  the 
withdrawal  of  an  employer  from  a  plan  de- 
scribed in  paragraph  (1)  unless  the  plan  is 
amended  to  provide  that  such  sections  apply, 

"(e)  In  the  case  of  a  transfer  of  liabilities 
to  another  plan  incident  to  an  employer's 
withdrawal  or  partial  withdrawal,  the  with- 
drawn employer's  liability  under  this  part 
shall  be  reduced  In  an  amount  equal  to  the 
value,  as  of  the  end  of  the  last  plan  year 
ending  on  or  before  the  date  of  the  with- 
drawal, of  the  transferred  unfunde(?  vested 
benefits. 

"(f)  In  the  case  of  a  withdrawal  following 
a  merger  of  multiemployer  plans,  subsec- 
tion (b).  (c)..or  (d)  shall  be  applied  In  ac- 
cordance with  regulations  prescribed  by  the 
corporation;  except  that.  If  a  withdrawal  oc- 
curs In  the  first  plan  year  beginning  after 
a  merger  of  multiemployer  plans,  liability 
under  this  section  shall  be  determined  as  If 
each  of  the  multiemployer  plans  had  re- 
mained separate  plans 

"OBLIGATION     TO     CONTRIBUTr;      SPECIAL     RULES 

"Sec,  4212,  (a)  For  purposes  of  this  part, 
the  term  'obligation  to  contribute^  means  an 
obligation  to  contribute  arising — 

"(1)  under  one  or  more  collective  bargain- 
ing (or  related)  agreements,  or 

"(2)  as  a  result  of  a  duty  under  appli- 
cable labor-mana-ement  relations  law,  but 
does  not  Include  an  obligation  to  pay  with- 
drawal llpbllltv  und'"  this  section  or  to 
pay  delinquent  contributions. 

"(b)  Payments  of  withdrawal  liability  un- 
der this  part  shall  not  be  considered  con- 
tributions for  purposes  of  this  part. 

"(c)  If  a  principal  purpose  of  any  trans- 
action Is  to  evade  or  avoid  liability  under 
tMs  part  this  part  shall  be  applied  'and 
liability  shall  be  determined)  without  regard 
to  such  transaction. 

"ACTUARIAL     ASSUMPTIOIfS,    BTC. 

"Sec,  4213,  (a)  The  corporation  may  pre- 
scribe by  regulation  actuarial  assumptions 
which  may  be  rsed  by  a  plan  actuary  In  de- 
termining the  unfunded  vested  benefits  of  a 
plan  for  purposes  of  determining  an  employ- 
er's withdrawal  liability  under  this  part.  A 
plan  may  provide  that  the  determination  of 
withdrawal  liability  under  this  part  Is  to  be 


based  on  the  plan's  actuarial  assumptions 
which  are  reasonable  In  the  aggregate 
(within  the  meaning  of  section  412(c)(3) 
of  the  Internal  Revenue  Code  of  1954 )  or  the 
actuarial  assumptions  set  forth  in  the  cor- 
poittLion  s  regulations  for  purposes  of  de- 
termining an  employer's  withdrawal  liability. 

"(b)  In  determining  the  unfunded  vested 
benefits  ol  a  plan  for  purposes  of  determin- 
ing an  employer's  withdrawal  liability. 

"(b)  In  determining  the  unfunded  vested 
benefits  of  a  plan  for  purposes  of  determining 
an  employer  s  withdrawal  liability  under  this 
part,  the  plan  actuary  may — 

"(1)  rely  on  the  most  recent  complete  ac- 
tuarial valuation  ussd  for  purposes  of  sec- 
tion 412  of  the  Internal  Revenue  Code  of 
1954  and  reasonable  estimates  for  the  In- 
terim years  of  the  unfunded  vested  bene- 
fits, and 

"(2)  In  the  absence  of  complete  data,  rely 
on  the  data  available  or  on  data  secured  by 
a  sampling  which  can  reasonably  be  ex- 
pected to  be  representative  of  the  status  of 
the  entire  plan, 

"(c)  For  purposes  of  this  part,  the  term 
■unfunded  vested  benefits'  means  with  re- 
spect to  a  plan,  an  amount  equal  to— 

■■(A)  the  value  of  nonforfeitable  bene- 
fits under  the  plan,  less 

"(B)  the  value  of  the  assets  of  the  plan. 

■■application     of    plan    AMENDMENTS 

■■Sec.  4214,  (a)  No  plan  rule  or  amendment 
adopted  under  section  4209  or  4211(c)  may 
be  applied  without  the  emloyer's  consent 
with  respect  to  liability  for  a  withdrawal  or 
partial  withdrawal  which  occurred  before  the 
date  on  which  the  rule  or  amendment  was 
adopted. 

■'(b|  All  plan  rules  and  amendments  au- 
thorized under  this  part  shall  operate  and  l>e 
applied  uniformly  with  respect  to  each  em- 
ployer, except  that  special  provisions  may 
be  made  to  take  into  account  the  credit- 
worthiness of  an  employer.  The  plan  spon- 
sor shall  give  notice  to  all  employers  who 
have  an  obligation  to  contribute  under  the 
plan  and  to  all  employee  organizations  rep- 
resenting employees  covered  under  the  plan 
of  any  plan  rules  or  amendments  adopted 
pursuant  to  this  section. 

"PLAN    NOTIFICATION    TO    CORPORATION    OF    PO- 
TENTIALLY   SIGNIFICANT    WITHDRAWALS 

"Sec.  4215.  The  corporation  may.  by  regu- 
lation, require  the  plan  sponsor  of  a  multi- 
employer plan  to  provide  notice  to  the  cor- 
poration when  the  withdrawal  from  the  plan 
by  any  employer  has  resulted,  or  will  result. 
In  a  significant  reduction  In  the  amount  of 
aggregate  contributions  under  the  plan  made 
by  employers. 

"SPECIAL  RULES  FOR  SECTION   404 'CI    PLANS 

"Sec.  4216.  (a)  In  the  case  of  a  plan  de- 
scribed In  subsection  (b)  — 

"(1)  if  an  employer  withdraws  prior  to  a 
termination  described  In  section  4041A(a) 
(2),  the  amount  of  withdrawal  liability  to 
be  paid  in  any  year  by  such  employer  shall 
be  an  amount  equal  to  the  greater  of — 

"(A)  the  amount  determined  under  sec- 
tion 4219(c)(1)(C)  (1),  or 

"(B)    the  product  of — 

"(1)  the  number  of  contribution  base 
units  for  which  the  employer  would  have 
been  required  to  make  contributions  for  the 
prior  plan  year  if  the  employer  had  not 
withdrawn,  multiplied  by 

"(11)  the  contribution  rate  for  the  plan 
year  which  would  be  required  to  meet 
the  amortization  schedules  contained  in  sec- 
tion 42i3(d)  (3)  (determined  without  regard 
to  any  limitation  on  such  rate  otherwise 
provided  by  this  title) 

except  that  an  employer  shall  not  be  re- 
quired to  pay  an  amount  In  exc;ess  of  the 
withdrawal  liability  computed  with  Interest; 
and 
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"(2)  the  withdrawal  liability  of  an  em- 
ployer who  withdraws  after  December  31, 
1983,  as  a  result  of  a  termination  described 
In  section  4041(A)  lai  (2)  which  Is  agreed  to 
by  the  employee  organization  sponsoring  the 
plan,  shall  be  determined  under  subsection 
(c)  If— 

"(A)  as  a  result  of  prior  employer  with- 
drawals In  any  plan  year  commencing  alter 
January  1,  1980,  the  number  of  contribution 
base  units  Is  reduced  to  less  than  67  percent 
of  the  average  number  of  such  units  for  the 
calendar  years  1974  through  1979;  and 

"(B)  at  least  50  percent  of  the  withdrawal 
liability  attributable  to  the  first  33  percent 
decline  described  in  subparagraph  (A)  has 
been  determined  by  the  plan  sponsor  to  be 
uncollectible  within  the  meaning  of  regula- 
tions of  the  corporation  of  general  applica- 
bility: and 

••(C)  the  rate  of  employer  contributions 
under  the  plan  for  each  plan  year  following 
the  first  plan  year  beginning  after  the  date 
of  enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980  and  preceding 
the  termination  date  equals  or  exceeds  the 
rate  described  in  section  4243  ( d )  1 3 ) . 

•■(b)  A  plan  is  described  in  this  subsection 
If— 

••(1)  it  Is  a  plan  described  in  section  404(c) 
of  the  Internal  Revenue  Code  of  1954  or  a 
continuation  thereof:  and 

■•(2)  participation  In  the  plan  Is  substan- 
tially limited  to  individuals  who  retired  prior 
to  January  1,  1978. 

■■(c)  ( 1)  The  amount  of  an  employer's  lia- 
bility under  this  paragraph  is  the  product 
of— 

••(A)  the  amount  of  t*^e  eiT>Ti'"y«-r'<;  ■nHf>,. 
drawal  liability  determined  without  regard 
to  this  section,  and 

•■(B)  the  greater  of  90  percent,  or  a  frac- 
tion— 

•■(1)  the  numerator  of  which  Is  an  amount 
equal  to  the  portion  of  the  plan  s  unfunded 
vested  benefits  that  is  attributable  to  plan 
participants  who  have  a  total  of  10  or  more 
years  of  signatory  service,  and 

•■(11)  the  denominator  of  which  Is  an 
amount  equal  to  the  total  unfunded  vested 
benefits  of  the  plan. 

••(2)  For  purposes  of  paragraph  (1),  the 
term  •a  year  of  signatory  service'  means  a 
year  during  any  portion  of  which  a  partici- 
pant was  employed  for  an  employer  who  was 
obligated  to  contribute  in  that  year,  or  who 
was  subsequently  obligated  to  contribute. 

•'APPLICATION   OF   PART   IN   CASE   OF  CERTAIN 
PRE- 1980    WITHDRAWALS 

••Sec  4217  (ai  For  the  purpose  of  deter- 
mining the  withdrawal  liability  of  an  em- 
ployer for  a  partial  or  complete  withdrawal 
from  a  plan  which  occurs  after  April  28.  1980. 
and  for  the  purpose  of  determining  whether 
there  has  been  a  partial  withdrawal  after 
such  date,  the  amount  of  contributions,  and 
the  number  of  contribution  base  units,  of 
such  employer  properly  allocable — 

•■(li  to  work  performed  under  a  collective 
bargaining  agreement  for  which  there  was  a 
cessation  of  contribution  obligations  before 
April  29.  1980.  or 

■•(2)  to  work  performed  at  a  facility  at 
which  all  covered  operations  permanently 
ceased  before  April  29.  1980.  or  for  which 
there  was  a  permanent  cessation  of  the  obli- 
gation to  contribute  before  that  date, 
shall  not  be  taken  into  account. 

"(bi  The  corporation  may  prescribe  by 
regulation  the  method  for  adjusting  the 
withdrawal  liability  of  other  employers  under 
a  plan  maintained  by  an  employer  described 
in  subsection  (a). 

•withdrawal  not  to  OCCtTR  MERELY  BECAUSE 
OF  CHANCE  IN  BfSINESS  FORM  OR  SUSPENSION 
OF  CONTRIBUTIONS  DURING    LABOR    DISPUTE 

■•Sec.  4218  Notwithstanding  anv  other  pro- 
vision of  this  part,  an  employer  shall  not  be 


considered  to  have  withdrawn  from  a  plan 
solely  because — 

••  ( 1 )  an  employer  ceases  to  exist  by  reason 
of— 

■■(A)  a  change  In  corporate  structure  de- 
scrioed  in  section  4062(d) ,  or 

••(B)  a  change  to  an  unincorporated  form 
of  business  enterprise, 

if  the  change  causes  no  Interruption  In  em- 
ployer contributions  or  obligations  to  con- 
tribute under  the  plan,  or 

•'(2)  an  employer  suspends  contributions 
under  the  plan  during  a  labor  dispute  In- 
volving its  employees. 

For  purposes  of  this  part,  a  successor  or 
parent  corporation  or  other  entity  resulting 
from  any  such  change  shall  be  considered  the 
original  employer. 

'•notice,    collection,    ETC,    OF    WITHDRAWAL 
LIABILITY 

"Sec.  4219.  (a)(1)  An  employer  shall, 
within  30  days  after  a  written  request  from 
the  plan  sponsor,  furnish  such  Information 
as  the  plan  sponsor  reasonably  determines  to 
bs  necessary  to  enable  the  plan  sponsor  to 
comply  with  the  requirements  of  this  part. 

•'(2)  Before  the  plan  sponsor  demands  pay- 
ment under  subsection  (b),  the  plan  sponsor 
shall  give  the  employer  a  reasonable  oppor- 
tunity— 

'■(A)  to  Identify  any  Inaccuracy  In  the 
determination  of  the  employer's  withdrawal 
liability,  and 

"(B)  to  furnish  any  additional  relevant  In- 
formation. 

The  plan  soonsor  shall,  uoon  reauest.  make 
relevant   plan    records    reasonably    available 
to  the  employer  for  Inspection  and  cooylng. 
■■(b)(1)    As  soon   as   practicable   after   an 
employer's   complete   or   partial   withdrawal, 
the  plan  sponsor  shall — 
■■(A)   notify  the  employer  of — 
"(1)  the  amount  of  the  liability,  and 
'■(11)   the  schedule  for  liability  payments, 


and 

■•(B)  demand  payment  In  accordance  with 
the  schedule. 

■■(2)  (A)  No  later  than  90  davs  after  the 
employer  receives  the  notice  described  in 
paragraph  (1),  the  employer  may  request 
the  plan  sponsor  to  review  any  specific  mat- 
ter relating  to  the  determination  of  the  em- 
ployer's liability  and  the  schecfule  of  pay- 
ments, 

"(B)  After  a  reasonable  review  of  any 
matter  raised,  the  plan  sponsor  shall  notify 
the  employer  of — 

"(1)  the  plan  sponsor^s  decision, 
■■(11)  the  basis  for  the  decision,  and 
•■(lil)    the   reason   for  any  change   In   the 
determination  of  the  employer's  liability  or 
schedule  of  liability  payments. 

■•(c)  (1)  (A)  (1)  Except  as  provided  In  sub- 
par?graphs  (Bi  and  (D)  of  this  paragraph 
and  In  paragraohs  (4)  and  (5),  an  employer 
shall  pay  the  liability  determined  under  this 
part  O'er  the  period  of  years  necessary  to 
amortize  the  liability  in  level  annual  pay- 
ments determined  under  subparagraoh  (C), 
calculated  as  If  the  first  payment  were  made 
on  the  first  day  of  the  plan  year  following 
the  plan  year  in  which  the  withdrawal  oc- 
curs and  as  if  each  subseouent  payment 
were  made  on  the  first  day  of  each  subse- 
quent plan  year.  Actual  payment  shall  com- 
mence in  accordance  with  paragraph  (2). 
■■(II)  The  determination  of  the  amortiza- 
tion period  described  In  clause  (1)  shall  be 
based  on  the  assumptlo-is  used  for  the  most 
recent  actuarial  valuation  for  the  plan. 

■•(B)  In  any  case  In  which  the  amortiza- 
tion period  described  in  suboaragraph  (A) 
exceeds  20  years,  the  emoloyer^s  liability  shall 
be  I'mlted  to  the  first  20  annual  nayments 
determined  under  subparagraph    (C). 

"(C)  (1)  The  amount  of  each  annual  pay- 
ment shall  be  the  product  of — 
■•(I)  the  average  annual  number  of  contri- 


bution base  units  for  the  period  of  2  consecu- 
tive plan  years,  during  the  period  of  5  con- 
secutive plan  years  ending  with  the  plan  year 
In  which  the  withdrawal  occurs.  In  which  the 
number  of  contribution  base  units  for  which 
the  employer  had  an  obligation  to  contribute 
under  the  plan  is  the  highest,  and 

••(II)  the  highest  contribution  rate  at 
which  the  employer  had  an  obligation  to 
contribute  unaer  the  plan  in  effect  during 
the  5  plan  years  ending  with  the  plan  year 
in  which  the  withdrawal  occurs. 
For  purposes  of  the  preceding  sentence,  a 
partial  withdrawal  described  in  section 
4205(ai  1 1)  shall  be  deemed  to  occur  on  the 
last  day  of  the  first  year  of  the  3-year  testing 
period  described  in  section  4205(b)  (1)  (B)  (1), 
••(11)  (I)  A  plan  may  be  amended  to  pro- 
vide that  for  any  plan  year  ending  before 
1986  the  amount  of  each  annual  payment 
shall  be  (In  lieu  of  the  amount  determined 
under  clause  (1)  )  the  average  of  the  required 
employer  contributions  under  the  plan  for 
the  period  of  2  consecutive  plan  years  (dur- 
ing the  period  of  5  consecutive  plan  years 
ending  with  the  plan  year  In  which  the 
withdrawal  occurs)  for  which  such  required 
contributions  were  the  highest. 

"(II)    Subparagraph    (B)    shall   not   apply 
to  any  plan  year  to  which  this  clause  applies, 
••(III)    This  clause  shall  not  apply  In  the 
case   of    any    withdrawal   described    in   sub- 
paragraph ( D ) . 

■■(IV)  If  under  a  plan  this  clause  applies 
to  any  plan  year  but  does  not  apply  to  the 
next  plan  year,  this  clause  shall  not  apply 
to  any  plan  year  after  such  next  plan  year. 
••(V)  For  purposes  of  this  clause,  the  term 
•required  contributions'  means,  for  any  pe- 
riod, the  amounts  which  the  employer  was 
obligated  to  contribute  for  such  period  (not 
taking  into  account  any  delinquent  contri- 
bution for  any  other  period). 

■'(D)  In  any  case  in  which  a  multiem- 
ployer plan  terminates  by  the  withdrawal  of 
every  employer  from  the  plan,  or  In  which 
substantially  all  the  employers  withdraw 
from  a  plan  pursuant  to  an  agreement  or 
arrangement  to  withdraw  from  the  plan — 

"(1)  the  liability  of  each  such  employer 
who  has  wUhdraun  shall  be  determined  (or 
redetermined)  under  this  paragraph  without 
regard  to  subparagraph   (B),  and 

■'(11)  the  total  unfunded  vested  benefits 
of  the  plan  shall  be  allocated  to  all  such 
employers  liable  under  this  part  pursuant 
to  regulations  which  shall  be  prescribed  by 
the  corporation. 

Withdrawal  by  an  employer  from  a  plan, 
during  a  perloc"  of  3  consecutive  plan  years 
within  which  substantially  all  the  employers 
who  have  an  obligation  to  contribute  under 
the  plan  withdraw,  shall  be  presumed  to  be 
a  withdrawal  pursuant  to  an  agreement  or 
arrangement,  unless  the  employer  proves 
otherwise  by  a  preponderance  of  the  evi- 
dence. 

••(E)  An  employer  shall  pay  the  liability 
for  partial  withdrawal,  determined  under 
sections  4205.  4206,  and  4207.  In  annual 
amounts  equal  to  a  pro  rata  share  of  the 
amounts  calculated  under  subparagraph 
(C)  which  are  payable  under  subparagraph 
(A)  or  iBi,  whichever  applies. 

■'(2)  Withdrawal  liability  shall  be  payable 
in  accordance  with  the  schedule  set  forth  by 
the  plan  sponsor  under  subsection  (b)(1) 
beginning  no  later  than  60  days  after  the 
date  of  the  demand  notwithstanding  any 
request  for  review  or  appeal  of  determina- 
tions of  the  amount  of  such  liability  or  of 
the  schedule. 

"(3)  Each  annual  payment  determined 
under  paragraph  (l)(C)  shall  be  payable  In 
4  equa.  mstallments  due  quarterly,  or  at 
other  intervals  specified  by  plan  rules.  If  a 
payment  Is  not  made  when  due.  interest  on 
the  payment  shall  accrue  from  the  due  date 
until  the  date  on  which  the  payment  Is 
made. 
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"(4)  The  employer  shall  be  entitled  to 
prepay  the  outstanding  amount  of  the  un- 
paid annual  withdrawal  liability  payments 
deieimlned  under  paragraph  (1)(C),  plus 
accrued  iiuerest,  if  any,  in  whole  or  in  part, 
without  penalty  If  the  prepayment  is  made 
pursuant  to  a  withdrawal  which  Is  later 
determined  to  be  part  of  a  withdrawal  de- 
scribed in  paragraph  (1)  (D),  the  withdrawal 
liability  of  the  employer  shall  not  be  limited 
to  the  amount  o.  the  prepayment. 

•'i5)  In  the  event  of  a  default,  a  plan 
sponsor  may  require  Immediate  payment  of 
the  outstanding  amount  of  an  employer's 
withdrawal  liability,  plus  accrued  Interest  on 
the  total  outstanding  liability  from  the  due 
date  of  the  first  payment  which  was  not 
timely  made  For  purposes  of  this  section,  the 
term  'default'  means — 

"(A)  the  failure  of  an  employer  to  make, 
when  due,  any  payment  under  this  section, 
if  the  failure  is  not  cured  within  60  days 
after  the  employer  receives  written  notifica- 
tion from  the  plan  sponsor  of  such  failure, 
and 

•■(B)  any  other  event  defined  in  rules 
adopted  by  the  plan  which  indicates  a  sub- 
stantial likelihood  that  an  employer  will  be 
unable  to  pay  Us  withdrawal  liability 

"(6)  Except  as  provided  In  paragraph 
(1)(A)(11),  Interest  under  this  subsection 
shall  be  charged  at  rates  based  on  prevailing 
market  rates  for  comparable  obligations,  in 
accordance  with  regulations  prescribed  by 
the  corporation. 

"(7)  A  multiemployer  plan  may  adopt 
rules  for  other  terms  and  conditions  for  the 
satisfaction  of  an  employer's  withdraws! 
liability  If  such  rules — 

"(A)    are  consistent  with  this  Act,  and 

'(B)  are  not  ir.conslstent  with  regula- 
tions of  the  corporation. 

"(8)  In  the  case  of  a  terminated  multi- 
employer plan,  an  employer's  obligation  to 
make  payments  under  this  sccllon  ceases 
at  the  end  of  the  plan  year  in  which  the 
assets  of  the  plan  (exclusive  of  withdrawal 
liability  claims)  ure  sufficient  to  meet  all 
obligations  of  the  plan,  as  determined  by 
the  corporation. 

■'(d)  The  prohibitions  provided  In  section 
406(a)  do  not  app'y  to  any  action  required 
or  permitted  under  this  section  or  any  pre- 
ceding section  of  this  part, 

■'APPROVAL    OF    AMENDMENTS 

"Sec,  '"220.  (a)  Except  as  provided  in  sub- 
section (b).  If  an  amendment  to  a  multi- 
employer plan  authorized  by  any  precedlni; 
section  of  this  part  Is  adopted  more  than 
36  months  after  the  effective  date  of  this 
section,  the  amendment  shall  be  effective 
only  if  the  corporation  approves  the  amend- 
ment, or.  within  90  days  after  the  corpo- 
ration receives  notice  of  the  amendment 
from  the  plan  sponsor,  falls  to  disapprove 
the  amendment. 

"(b)  An  amendment  permitted  by  section 
4211(c)(5)  may  be  adopted  only  in  accord- 
ance with  that  section. 

"(c)  The  corporation  shall  disapprove  an 
amenament  referred  to  In  subsection  (a)  or 
(b)  only  If  the  corporation  determines  that 
the  amendment  creates  an  unreasonable  risk 
of  loss  to  plan  participants  and  beneficiaries 
or  to  the  corporation. 

"RESOLUTION    OF    DISPUTES 

'■Sec.  4221.  (a)  (1)  Any  dispute  between  an 
employer  and  the  plan  sponsor  of  a  multi- 
employer plan  concerning  a  determination 
made  under  sections  4201  through  4219  shall 
be  resolved  through  arbitration.  Either  party 
ma-  Initiate  the  arbitration  proceeding 
within  a  60-day  period  after  the  earlier  of— 

■■(A)  the  date  of  notification  to  the  em- 
ployer under  section  4219(b)(2)(B),  or 

"(Bi  120  days  after  the  date  of  the  em- 
ployer's request  under  section  4219(b)(2) 
(A). 


The  parties  may  Jointly  initiate  arbitration 
within  the  180-day  period  after  the  date  of 
the  plan  sponsors  demand  under  section 
4219(b) (1). 

•■(2)  An  arbitration  proceeding  under  this 
section  shall  be  conducted  in  accordance 
with  fair  and  equitable  procedures  to  be 
promulgated  by  the  corporation.  Ti:e  plan 
sponsor  may  purchase  insurance  to  co/er 
potential  liability  of  the  arbitrator.  If  the 
parties  have  not  provided  for  the  cost  of  the 
arbitration,  including  arbl'tralor's  fees,  by 
agreement,  the  arbitrator  shall  assess  such 
fees.  The  arbitrator  may  also  award  reason- 
able attorney's  fees. 

■■(3)  For  purposes  of  any  proceeding  under 
this  section,  a  plan  shall  be  treated  as  hav- 
ing met  its  buraen  of  proof  with  respect  to 
a  determiriatlon  of  its  unfunded  vested 
benefits  if — 

■■(A)  the  determination  of  employer  lia- 
bility was  made  in  accordance  with  the  same 
actuarial  assumptions  prescribed  by  the  cor- 
poration under  section  4213(a),  or  the  same 
actuarial  assumptions  as  those  used  by  the 
plan  for  the  purpose  of  meeting  the  require- 
ments of  section  412  of  the  Internal  Revenue 
Code  of  1954, 

"(B)  the  interest  assumptions  used  are 
reasonable, 

"(C)  the  plan  treats  all  employers  with 
reasonable  consistency  In  making  such  de- 
terminations, and 

"(D)  the  plan  has  not  had  a  pattern  of  ex- 
perience gains. 

•■(b)(1)  If  no  arbitration  proceeding  has 
been  initiated  pursuant  to  subsection  (a), 
the  amounts  demanded  by  the  plan  sponsor 
under  section  4219(b)  il)  shall  be  due  and 
owing  on  the  schedule  set  forth  by  the  plan 
sponsor.  The  pl.an  sponsor  may  bring  an 
action  In  a  State  or  Federal  court  of  compe- 
tent Jurisdiction  for  collection. 

"(2)  Any  party  to  the  arbitration  proceed- 
ing may,  no  later  than  30  days  after  the  Is- 
suai^ce  of  an  arbitrators  award,  bring  an  ac- 
tion in  an  appropriate  United  States  district 
court  in  accordance  with  section  4301  to  en- 
force, vacate,  or  modify  the  arbitrator's 
award. 

"(3)  Any  arbitration  proceedings  under 
this  section  shall,  to  the  extent  consistent 
with  this  title,  be  conducted  in  the  same 
manner,  subject  to  the  same  limitations,  car- 
ried out  with  the  same  powers  dncludlnc 
subpene  power),  and  enforced  In  United 
States  courts  as  an  arbitration  proceeding 
carried  out  under  title  9.  United  States 
Code 

'•(c)  In  any  proceeding  under  subsection 
(bl,  there  shall  be  a  presumption,  rebut- 
table only  by  a  clear  preponderance  of  the 
evidence,  that  the  findings  of  fact  made  by 
the  arbitrator  were  correct. 

••(d)  Payments  shall  be  made  by  an  em- 
ployer In  accordance  with  the  determina- 
tions made  under  the  preceding  sections  of 
this  part  vintll  the  arbitrator  Issues  a  final 
decision  with  respect  to  the  determination 
submitted  for  arbitration,  with  any  neces- 
sary adjustments  In  subsequent  payments 
for  overpayments  or  underpayments  arising 
out  of  the  decision  of  the  arbitrator  with  re- 
spect to  the  determination  If  the  employer 
falls  to  make  timely  payment  In  accordance 
with  such  final  decision,  the  employer  shall 
be  treated  as  being  delinquent  In  the  mak- 
ing of  a  contribution  required  under  the 
plan  (within  the  meaning  of  section  515) . 

■•(e)  If  any  employer  requests  In  writing 
that  the  plan  sponsor  make  available  to  the 
employer  general  Information  necessary  for 
th?  employer  to  compute  its  withdrawal  lia- 
bility with  respect  to  the  plan  (other  than 
information  which  Is  unique  to  that  em- 
ployer), the  plan  sponsor  shall  furnish  the 
Information  to  the  employer  without  charge. 
If  any  employer  requests  In  writing  that  the 
plan  sponsor  make  an  estimate  of  such  em- 


ployer's potentlskl  withdrawal  liability  with 
respect  to  the  plan  or  to  provide  Information 
unique  to  that  employer,  the  plan  sponsor 
may  require  ths  employer  to  pay  the  reason- 
able cost  of  malting  sjch  estimate  or  provid- 
ing such  Information, 

"REIMBURSEMENTS    FOR    UNCOLLECTIBLE    WITH- 
DRAWAL  LIABILITY 

"Sec.  4222,  (a)  By  May  1,  1982,  the  cor- 
poration shall  establish  by  regulation  a  sup- 
plemental program  to  reimbuise  multiem- 
ployer plans  for  withdrawal  liability  pay- 
ments which  are  due  from  employeiS  and 
which  are  determined  to  be  uncollectible  for 
reasons  arising  out  of  cases  or  proceedings 
Involving  the  employers  under  title  11, 
United  States  Code,  or  similar  cases  of  pro- 
ceedings. Participation  In  the  supplemental 
program  shall  be  on  a  voluntary  basis,  and 
a  plan  which  elects  coverage  under  the  pro- 
gram shall  pay  premiums  to  the  corporation 
In  accordance  with  a  premium  schedule 
which  shall  be  prescribed  from  time  to  time 
by  the  corporation  The  premium  schedule 
shall  contain  such  rates  and  bases  for  the 
application  of  such  rates  as  the  corporation 
considers  to  be  appropriate, 

"(b)  The  corporation  may  provide  under 
the  program  for  reimbursement  of  amounts 
of  withdrawal  liability  determined  to  be  un- 
collectible for  any  other  reasons  the  corpor- 
ation considers  appropriate. 

"(c)  The  cost  of  the  program  (Including 
such  administrative  and  legal  costs  as  the 
corporation  considers  appropriate)  may  be 
paid  only  out  of  premiums  collected  under 
such  program. 

"(d)  The  supplemental  program  may  be 
offered  to  eligible  plans  on  such  terms  and 
conditions,  and  with  such  limitations  with 
respect  to  the  payment  of  reimbursements 
(Including  the  exclusion  of  de  minimis 
amounts  of  uncollectible  employer  liability, 
and  the  reduction  or  elimination  of  reim- 
bursements which  cannot  be  paid  from  col- 
lected premiums)  and  such  restrictions  on 
withdrawal  from  the  program,  as  the  cor- 
poration considers  necessary  and  appropriate. 

"(e)  The  corporation  may  enter  into  ar- 
rangements with  private  Insurers  to  carry 
out  In  whole  or  in  part  the  program  author- 
ized by  this  section  and  may  require  plans 
which  elect  coverage  under  the  program  to 
elect  coverage  by  those  p.-'.vate  insurers, 

••WITHDRAWAL    LIABILITY    PAYMENT    FUND 

••Sec.  4223  (a)  The  plan  sponsors  of  mul- 
tiemployer plans  may  establish  or  partici- 
pate In  a  withdrawal  liability  payment  fund. 

"(b)  For  purposes  of  this  ,sectlon.  the 
term  withdrawal  liability  payment  fund', 
and  the  term    fund',  mean  l  trust  which — 

••(1)  is  established  and  maintained  under 
section  501(c)  (22)  of  the  Internal  Revenue 
Code  of  1954. 

•'1 2)  maintains  agreements  which  cover  a 
substantial  portion  of  the  participants  who 
are  In  multiemployer  plans  which  (under 
the  rules  of  the  trust  Instrument)  are  eligi- 
ble to  participate  In  the  fund, 

••(3)  Is  funded  by  amounts  paid  by  the 
plans  which  partlcloate  In  the  fund,  and 

"(4)  Is  administered  by  a  Board  of  Trus- 
tees, and  in  the  administration  of  the  fund 
there  Is  equal  representation  of — 

"(A)  trustees  representing  employers  who 
are  obligated  to  contribute  to  the  plans  par- 
ticipating In  the  fund,  and 

■•(B)  trustees  representing  employees  who 
are  participants  In  plans  which  participate 
in  the  fund. 

■■(c)(1)  If  an  employer  withdraws  from  a 
plan  which  participates  In  a  withdrawal  li- 
ability payment  fund,  then,  to  the  extent 
provided  In  the  trust,  the  fund  shall  pay 
to  that  plan — 

■■(A)  the  employer's  unattrlbuUble  li- 
ability, 

■'(B)  the  employers   withdrawal  liability 
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payments  which  would  have  been  due  but  for 
section  4208.  4209.  or  4219.  and 

■■|C)  the  employers  withdrawal  liability 
payments  to  the  e.xtent  they  are  uncollecti- 
ble. 

"(2)  The  fund  may  provide  for  the  pay- 
ment of  the  employer's  attributable  liability 
of  the  fund — 

"(A)  provides  for  the  payment  of  both  the 
attributable  and  the  unattributable  liability 
of  the  employer   in   a  single  payment,   and 

•■(B)  is  subrogated  to  all  rights  of  the  plan 
against  the  employer. 

"(3)  For  the  purposes  of  this  section,  the 
term — 

"(A)  'attributable  liability'  means  the  ex- 
cess, if  any,  determined  under  the  provisions 
of  a  plan  not  Inconsistent  with  regulations 
of  the  corporation,  of — 

"(1)  the  value  of  vested  benefits  accrued 
as  a  result  of  service  with  the  employer,  over 

"(ii)  the  value  of  plan  assets  attributed 
to  the  employer,  and 

"(B)  unattributable  liability'  means  the 
e.xcess  of  withdrawal  liability  over  attribut- 
able liability. 

Such  terms  may  be  further  defined,  and  the 
manner  in  which  they  shall  be  applied  may 
be  prescribed,  by  the  corporation  by 
regulation. 

"(5)  I  Ai  The  trust  of  a  fund  shall  be  main- 
tained for  the  exclusive  purpose  of  paying — 
"(i)    any   amount  described  in  paragraph 
(1)  and  paragraph  |2).  and 

"(11)  reasonable  and  necessary  adminis- 
trative expenses  in  connection  with  the 
establisrment  and  operation  of  the  trust 
and  the  processing  of  claims  against  the 
fund. 

"(B)  The  amounts  paid  by  a  plan  to  a 
fund  shall  be  deemed  a  reasonable  expense  of 
administering  the  plan  under  sections  403(c) 
1 1 )  and  404 1  a )  ( 1 )  I A  n  il  1 ,  and  the  payments 
made  by  a  fund  to  a  participating  plan  shall 
be  deemed  services  necessary  for  the  opera- 
tion of  the  plan  within  the  meaning  of  sec- 
tion 4C8(b»i2)  or  within  the  meaning  of 
section  4975(d)(2)  of  the  Internal  Revenue 
Code  of  1954. 

•■(d)(1)  For  purposes  of  this  part — 
"(A)  only  amounts  paid  by  the  fund  to  a 
plan  under  subsection  (c)('l)(A)  shall  be 
credited  to  withdrawal  liability  otherwise 
payable  by  the  employer,  unless  the  plan 
otherwise  provides,  and 

•■|Bi  any  amounts  paid  by  the  fund  under 
subsection  ici  to  a  pl.in  shall  be  treated  bv 
the  plan  as  a  payment  of  withdrawal  liability 
to  such  plan. 

"  *  2  I  For  purposes  of  applying  provisions 
relating  to  the  funding  standard  accounts 
land  minimum  contribution  requirements), 
amounts  paid  from  the  plan  to  the  fund 
shall  be  applied  to  reduce  the  amount  treated 
as  contributed  to  the  plan. 

"lei  The  fund  shall  be  subrogated  to  the 
rights  of  the  plan  against  withdrawn  em- 
ployer for  amounts  paid  bv  a  fund  to  a  plan 
under — 

"(1)  subsection  (c)(1)(A),  to  the  extent 
not  credited  under  subsection  (d)(1)(A), 
and 

"i2)  subjection  (c)(1)(C). 

"(f)  Notwithstanding  any  other  provision 
of  this  Act.  ?  fiduciary  of  the  fund  shall 
discharge  the  fiduciary's  duties  with  respect 
to  the  fund  In  accordance  with  the  stand- 
ards for  fiduciaries  prescribed  bv  this  Act  (to 
the  extent  not  inconsistent  with  th"  pur- 
poses of  this  section) .  and  in  accordance  with 
the  documents  and  Instruments  go-emlng 
the  fund  Insofar  as  such  documents  and 
instruments  are  cons's'-?nt  wUh  the  orovi- 
sions  of  this  Act  (to  the  extent  not  incon- 
sistent with  the  purposes  of  this  section) 
The  provisions  of  the  orec-dlng  senten-e 
shall  suoersede  anv  and  all  Sfte  laws  relat- 
ing to  fitiuclarles  Insofar  as  thev  mav  now 

Zo^^V^        u  '^'*^*  ^°  *  f"^"*  ^°  "^^icli  this 
section  applies. 


■■(g)  No  payments  shall  be  made  from  a 
fund  to  a  plan  on  the  occasion  of  a  with- 
drawal or  partial  withdrawal  of  an  employer 
from  such  plan  If  the  employees  represent- 
ing the  Withdrawn  contribution  base  units 
continue,  after  such  withdrawal,  to  be  rep- 
resented under  section  9  of  the  National 
Labor  Relations  Act  (or  other  applicable 
labor  laws)  in  negotiations  with  such  em- 
ployer by  the  labor  organization  which  rep- 
resented such  employees  immediately 
preceding  such  withdrawal. 

'■(hi(l)  A  withdrawal  liability  payment 
fund  established  by  plan  sponsors  of  a  multi- 
employer plan  for  work  performed  In  the 
building  and  construction  Industry  whlcn 
does  not  meet  the  requirements  of  subsec- 
tion (b)  shall  be  treated,  for  purposes  of 
this  Act  and  of  the  Internal  Revenue  Code 
of  1954,  as  a  fund  described  in  subsection 
lb)  if— 

■'(A)  substantially  all  of  the  employees 
with  respect  to  -jvhom  employers  have  an 
obligation  to  contribute  under  the  plan  per- 
form work  in  the  building  and  construction 
Industry, 

■■(B)  the  plan  primarily  covers  employees 
in  the  building  and  construction  industry, 
and 

■■(C)   the  fund  Is  a  trust  which — 
"(1)   meets    the    requirements    of    subsec- 
tions (b)    (1)   and   (2)   and  (c)(5). 

"(11)  Is  funded  exclusively  by  amounts 
paid  by  employers  under  the  plan  and  more 
than  one  employer  under  the  plan  makes 
such  payments. 

■■  ( lii )  provides  for  payments.  In  accordance 
with  the  preceding  subsections  of  this  sec- 
tion, only  to  plans  which  participate  In  the 
fund  and  not  to  participants  or  beneficiaries 
under  such  plans  or  to  employers  who  main- 
tain such  plans, 

"(Iv)  provides  that  the  right  of  a  plan 
to  receive  payments  from  the  fund  on  ac- 
count of  the  withdrawal  liability  of  an  em- 
ployer making  payments  to  the  fund  may 
not  be  transferred  to  any  other  plan,  and 

"(v)  meefs  all  requirements  of  this  sec- 
tion othei  than  the  requirements  of  para- 
graphs (3)   and  (4)  of  subsection  (b>. 

"(1)  The  corporation  may  provide  by 
reg-'lation  rules  not  Inconsistent  with  this 
se-lo"    po-ernin^    the    establishment    and 


maintenance  of  funds,  but  only  to  the  extent 
necessary  to  carry  out  the  purposes  of  this 
part  (other  than  section  4222). 

"ALTERNATIVE    METHOD    OF    WITHDRAWAL 
LIABILITY   PAYMENTS 

■Sec  4224.  (a)  Under  such  regulations  as 
the  corporation  may  prescribe,  a  plan  may 
provide  an  alternative  method  of  payment 
which  permits  a  temporary  reduction  in  the 
payment  of  withdrawal  liability  of  an  em- 
ployer In  financial  distress. 

'■(b)  If.  upon  application  made  by  a  plan 
or  an  employer  in  a  proceeding  under  section 
4221,  the  arbitrator  determine  that  an  al- 
ternative method  of  withdrawal  liability  pay- 
ments by  an  employer  in  financial  distress 
1-  il  the  best  interest  of  participants  and 
beneficiaries  under  the  plan,  then  the  plan 
.shall  grant  such  an  alternative  method  to  the 
employer.  The  determination  shall  be  made 
in  accordance  with  standards  set  forth  In 
section  30,3(b)  of  this  Act  or  in  accordance 
with  regulations  prescribed  by  the  corpora- 
tion. 

"LIMrTATION    ON    WITHDRAWAL    LIABILITY 

"Sec  4225.  (a)  (1)  In  the  case  of  bona  fide 
sale  of  all  or  substantially  all  of  the  employ- 
er's assets  in  an  arm's-length  transaction  to 
an  unrelated  party  (within  the  meaning  of 
section  4204(di  ).  the  withdrawal  liability  of 
an  employer  (after  the  application  of  all  sec- 
tions of  this  part  having  a  lower  number  des- 
ignation than  this  section),  other  than  an 
employer  undergoing  reorganization  under 
title  11.  United  States  Code,  or  similar  provi- 
sions of  State  law.  shall  not  exceed— 

"(A)  If  the  amount  of  the  liquidation  or 
dissolution  value  of  the  employer  after  the 
sale  or  exchange  does  not  exceed  $2,000  000, 
the  greater  of — 

••(1)  a  portion  (determined  under  para- 
graph (2)  )  of  such  value,  or 

'■(11)  the  wltlidrawal  liability  attributable 
to  employees  of  that  employer,  or 

"(B)  if  the  amount  of  the  liquidation  or 
dis.solution  value  of  the  emplover  after  the 
sale  or  exchange  exceeds  $2,000,000,  a  portion 
(determined  under  paragraph  (2))  of  such 
value. 

"(2)  For  purposes  of  paragraoh  (1).  the 
portion  shall  be  determined  in  accordance 
with  the  following  table- 
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■■If  the  liouldatlon  or  dl'^solutlon  vaUie  of  the 

employer  after  the  sale  or  exchange  Is — 

Not  more  than  $2.000.000 

More  than  $2,000,000.  but  not  more  than'sV- 

000.000 

Mc-e  thai!  $4,000,000,  but  not  more  than  $V- 

000.000 

More  than  $6,000,000,  but  not  more  "than  "sV- 

000.000 ■_ 

More  than  $7,000,000,  but  not  more  than  $3'  - 

000.000 '_ 

More  than  $8,000,000,  but  not  more  than  $9'- 

000.000 ' 

More  than  $9,000,000,  but  not  more  thanVlo" 

000.000 

More  than  $10,000,000 ...II". 


The  portion  is — 

30  percent  of  the  amount 

$600000.  plus  35  oercent  of  the  amount  In 

excess    of   $2,000,000 
$1,300,000.  plus  40  percent  of  the  amount  In 

excess   of   $4,000,000. 
$2,100,000.  plus  45  percent  of  the  amount  In 

excess   of   $6,000,000. 
$2  550  000.  phis  50  nercent  of  the  amount  In 

ex'-ess   of   $7.000  000. 
$3  050  000.  plus  60  percent  of  the  amount  In 

excels   of   $8  000.000. 
$3  650000   Dlus  70  nercent  of  the  amount  In 

excess   of   $9,000,000. 
$4  350.000.  plus  80  percent  of  the  amount  In 

excess  of  $10.000  000. 


"(b)  In  the  case  of  an  insolvent  employer 
undergoing  Uouldatlon  or  dissolution,  the 
wlthdiawal  liability  of  that  employer  shall 
not  exceed  an  amount  equal  to  the  sum  of — 

"(1)  50  percent  of  the  withdrawal  liability 
of  the  employer  (determined  without  regard 
to  this  section) .  and 

"(2)  that  portion  of  50  percent  of  the 
withdrawal  liability  of  the  emoloyer  (as  de- 
termined under  paracrraph  ( 1 ) )  which  does 
not  exceed  the  liquidation  or  dissolution 
value  of  the  emoloyer  determined — 

"(A)  as  of  the  commencement  of  liqui- 
dation or  f'issolutlon.  and 

"(B)  after  reducing  the  Uouldatlon  or  dis- 
solution value  of  the  emplover  bv  the 
amotmt  determined  under  paragranh  ( I ) . 

"(c)  To  the  extent  that  the  withdrawal 
liability  of  an  employer  is  attributable  to  his 


obMfraMon  to  contribute  to  or  under  a  plan  as 
an  individual  (whether  as  a  sole  proprietor 
or  as  a  membsr  of  a  partnership),  property 
which  may  be  exempt  from  the  estate  under 
section  522  of  title  II.  United  States  Code, 
or  under  similar  provisions  of  law.  shall  not 
be  subject  to  enforcement  of  such  liability. 

"'d)  For  purnases  of  this  section — 

"(1)  an  employer  is  Insolvent  if  the  lia- 
bilities of  the  employer,  including  with- 
drawal liability  under  the  plan,  exceed  the 
assets  of  the  employer  (determined  as  of  the 
commencement  of  the  liquidation  or  disso- 
lution) .  and 

"(2)  the  liquidation  or  dissolution  value 
of  the  emplove-  sha'l  be  cfe^e-mined  without 
regard  to  such  withdrawal  liability. 

"(e)  In  the  case  of  one  or  more  withdraw- 
als of  an  employer  attributable  to  the  same 


liquidation  or  dissolution,  under,  regulations 
prescribed  by  the  corporation — 

"(1)  all  such  withdrawals  shall  be  treated 
as  a  single  withdrawal  for  the  purpose  of  ap- 
plying this  section,  and 

"(2)  the  withdrawal  liability  nf  the  em- 
ployer to  each  plan  shall  be  an  amount 
which  bears  the  same  ratio  to  the  present 
value  of  the  withdrawal  liability  payments 
to  all  plans  (after  the  aopUcatlon  of  the 
preceding  provisions  of  this  section)  as  the 
withdrawal  liability  of  the  employer  to  such 
plan  (determined  without  re?ard  to  this  sec- 
tion) bears  to  the  withdrawal  liability  of 
the  employer  to  all  such  plans  (determined 
without  regard  to  this  section). 
"Part  2 — Merger  or  Transfer  of  Plan 
Assets  or  LiABiLrriEs 

"MERGERS     AND      TRANSFERS      BETWEEN      MULTI- 
EMPLOYER   PLANS 

"Sec.  4231.  (a)  Unless  otherwise  provided 
In  regulations  prescribed  by  the  corporation, 
a  plan  sponsor  may  not  cause  a  multiem- 
ployer plan  to  merge  with  one  or  more  multi- 
employer plans,  or  engage  in  a  transfer  of 
assets  and  liabilities  to  or  from  another  mul- 
tiemployer plan,  unless  such  merger  or  trans- 
fer satisfies  the  requirements  of  subsection 
(b). 

"(b)  A  merger  or  transfer  satisfies  the  re- 
quirements of  this  section  If — 

'■  ( 1 )  In  accordance  with  regulations  of  the 
ccrporation,  the  plan  sponsor  of  a  multi- 
employer plan  notifies  the  corporation  of  a 
merper  with  or  transfer  of  plan  assets  or 
liabilities  to  another  multiemployer  plan  at 
least  120  days  before  the  effective  date  of 
the  merger  or  transfer; 

■'(2)  no  participant's  or  beneficiary's  ac- 
crued benefit  will  be  lower  immediately  after 
the  efi'ective  date  of  the  merger  or  transfer 
than  the  benefit  Immediately  before  that 
date; 

"(3)  the  benefits  of  participants  and  bene- 
ficiaries are  not  reasonably  expected  to  be 
subject  to  suspension  under  section  4245; 
and 

"(4)  an  actuarial  valuation  of  the  assets 
and  liabilities  of  each  of  the  affected  plans 
has  been  performed  during  the  plan  year  pre- 
ceding the  effective  date  of  the  merger  or 
transfer,  based  upon  the  most  recent  data 
available  as  of  the  day  before  the  start  of 
that  plan  year,  or  other  variation  of  such 
assets  and  liabilities  performed  under  such 
standards  and  procedures  as  the  corporation 
may  prescribe  by  regulation. 

"(c)  The  merger  of  multiemployer  plans 
or  the  transfer  of  assets  or  liabilities  be- 
tween multiemployer  plans,  shall  be  deemed 
not  to  constitute  a  violation  of  the  provisions 
of  section  406(a)  or  section  406(b)(2)  If 
the  corporation  determines  that  the  merger 
or  transfer  otherwise  satisfies  the  require- 
ments of  this  section. 

"(d)  A  plan  to  which  liabilities  are  trans- 
ferred under  this  section  Is  a  successor  plan 
for  purposes  of  section  4022A  (b)(2)(B). 

"TRANSFERS    BETWEEN    A    MULTIEMPLOYER    PLAN 
AND    A    SINGLE-EMPLOYER    PLAN 

"Sec.  4232.  (a)  A  transfer  of  assets  or  lia- 
bilities between,  or  a  merger  of,  a  multiem- 
ployer plan  and  a  single-employer  plan  shall 
satisfy  the  requirements  of  this  section. 

"(b)  No  accrued  benefit  of  a  participant  or 
beneficiary  may  be  lower  immediately  after 
the  effective  date  of  a  transfer  or  merger  de- 
scribed In  subsection  (a)  than  the  benefit 
Immediately  before  that  date. 

"(c)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3),  a  multiemployer  plan  which 
transfers  liabilities  to  a  single-employer  plan 
shall  be  liable  to  the  corporation  If  the  sin- 
gle-employer plan  terminates  within  60 
months  after  the  effective  date  of  the  trans- 
fer. The  amount  of  liability  shall  be  the  less- 
er of — 


"(A)  the  amount  of  the  plan  asset  insuffi- 
ciency of  the  terminated  single-employer 
plan,  less  30  percent  of  the  net  worth  of  the 
employer  who  maintained  the  single-em- 
ployer plan,  determined  iia  accordance  with 
section  4062  or  4064,  or 

"(B)  the  value,  oa  the  effective  date  of  the 
transfer,  of  the  unfunded  benefits  transfer- 
red to  the  single-employer  plan  which  are 
guaranteed  under  section  4022. 

"(2)  A  multiemployer  plan  shall  be  liable 
to  the  corporation  as  provided  in  paragraph 
(1)  unless,  within  180  days  after  the  cor- 
poration receives  an  application  (together 
with  such  information  as  the  corporation 
may  reasonably  require  for  purposes  of  such 
application)  from  the  multiemployer  plan 
sponsor  for  a  determination  under  this  par- 
agraph— 

"(A)  the  corporation  determines  that  the 
interests  of  the  plan  participants  and  bene- 
ficiaries and  of  the  corporation  are  adequate- 
ly protected, or 

"(B)  fails  to  make  any  determination  re- 
garding the  adequacy  with  which  such  in- 
terests are  protected  with  respect  to  such 
transfer  of  liabilities. 

If,  after  the  receipt  of  such  application,  the 
corporation  requests  from  the  plan  sponsor 
additional  information  necessary  for  the  de- 
termination, the  running  of  the  180-day  pe- 
riod shall  be  suspended  from  the  date  of  such 
request  until  the  receipt  by  the  corporation 
of  the  additional  information  requested.  The 
corporation  may  by  regulation  prescribe  pro- 
cedures and  standards  for  the  issuance  of  de- 
terminations under  this  paragraph.  This  par- 
agraph shall  not  apply  to  any  application 
submitted  less  than  180  days  a'-er  the  date 
of  enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980. 

"(3)  A  multiemployer  plan  shall  not  be  lia- 
ble to  the  corporation  as  provided  in  para- 
graph ( 1 )  in  the  case  of  a  transfer  from  the 
multiemployer  plan  to  a  single-employer  plan 
of  liabilities  which  accrued  under  a  single- 
employer  plan  which  merged  with  the  multi- 
employer plan.  if.  the  value  of  liabilities 
transferred  to  the  single-employer  plan  does 
not  exceed  the  value  of  the  liabilities  for 
benefits  which  accrued  before  the  merger, 
and  the  value  of  the  assets  transferred  to  the 
single-employer  plan  is  substantially  equal 
to  the  value  of  the  assets  which  would  have 
been  in  the  single-employer  plan  if  the  em- 
ployer had  maintained  and  funded  It  as  a 
separate  plan  under  which  no  "oenefits  ac- 
crued after  the  date  of  the  merger. 

"(4)  The  corporation  may  make  equitable 
arrangements  with  multiemployer  plans 
which  are  liable  under  this  subsection  for 
satisfaction  of  their  liability. 

"(d)  Benefits  under  a  single-employer  plan 
to  which  liabilities  are  transferred  in  accord- 
ance with  this  section  are  guaranteed  under 
section  4022  to  the  extent  provided  In  that 
section  as  of  the  effective  date  of  the  trans- 
fer and  the  plan  is  a  successor  plan 

■■(e)(1)  Except  as  provided  In  paragraph 
(2).  a  multiemployer  plan  may  not  transfer 
liabilities  to  a  single-employer  plan  unless 
the  plan  sponsor  of  the  plan  to  which  the 
liabilities  would  be  transferred  agrees  to  the 
transfer. 

'■(2)  In  the  case  of  a  transfer  described 
in  subsection  (c)(3).  paragraph  (1)  of  this 
subsection  is  satisfied  by  the  advance  agree- 
ment to  the  transfer  by  the  employer  who 
will  be  obligated  to  contribute  to  the  single- 
employer  plan. 

'■(f)(1)  The  corporation  may  prescribe  by 
regulation  such  additional  requirements  with 
respect  to  the  transfer  of  assets  or  liabilities 
as  may  be  necessary  to  protect  the  interests 
of  plan  participants  and  beneficiaries  and  the 
corporation. 

■■(2)  Except  as  otherwise  determined  by  the 
corporation,  a  transfer  of  assets  or  liabilities 
to  a  single-employer  plan  from  a  plan  In  reor- 


ganization under  section  4241  is  not  effective 
unless  the  corporation  approves  such  transfer. 
"(3)  No  transfer  to  which  this  section  ap- 
plies, in  connection  with  a  termination  de- 
scribed in  section  <04lA(a)(2)  shall  be  ef- 
fective unless  the  transfer  meets  such  re- 
quirements as  may  be  established  by  the  cor- 
poration to  prevent  an  increase  in  the  risk 
of  loss  to  the  corporation. 

"PARTITION 

"Sec.  4233.  (a)  The  corporation  may  order 
the  partition  of  a  multiemployer  plan  in  ac- 
cordance with  this  section. 

"(b)  A  plan  sponsor  may  apply  to  the 
corporation  for  an  order  partitioning  a  plan. 
The  corporation  may  not  order  the  partition 
of  a  plan  except  upon  notice  to  the  plan 
sponsor  and  the  participants  and  benefici- 
aries whose  vested  benefits  will  be  affected  by 
the  partition  of  the  plan,  and  upon  finding 
that — 

"  ( 1 )  a  substantial  reduction  In  the  amount 
of  aggregate  contributions  under  the  plan 
has  resulted  or  will  result  from  a  case  or  pro- 
ceeding under  title  11.  United  States  Code, 
with  respect  to  an  employer; 

"(2)  the  plan  is  likely  to  become  Insolvent; 

■■(3)  contributions  will  have  to  be  In- 
creased significantly  in  reorganization  to 
meet  the  minimum  contribution  requirement 
and  prevent  Insolvency:  and 

"(4)  partition  would  significantly  reduce 
the  likelihood  that  the  plan  will  become  In- 
solvent, 

"(c)  The  corporation  may  order  the  par- 
tition of  a  plan  notwithstanding  the  pend- 
ency of  a  proceeding  described  in  subsection 

(b)  (1). 

"  (d)  The  corporation's  partition  order  shall 
provide  for  a  transfer  of  no  more  than  the 
nonforfeitable  benefits  directly  attributable 
to  service  with  the  employer  referred  to  in 
subsection  (b)  (1)  and  an  equitable  share  of 
assets. 

"  (e)  The  plan  created  by  the  partition  Is — 

"  ( 1 )  a  succesor  plan  to  which  section  4022A 
applies,  and 

"(2)  a  terminated  multiemployer  plan  to 
which  section  4041A(d)  applies,  with  respect 
to  which  only  the  employer  described  in  sub- 
section (b)  (1)  has  withdrawal  liability,  and 
to  which  section  4068  applies. 

"(f)  The  corporation  may  proceed  under 
section  4042  (c)  through  (h)  for  a  decree  par- 
titioning a  plan  and  appointing  a  trustee  for 
the  terminated  portion  of  a  partitioned  plan 
The  court  may  order  the  partition  of  a  plan 
upon  making  the  findings  described  in  sub- 
section (b)(1)  through  (4),  and  subject  to 
the  conditions  set  forth  In  subsections  (c) 
through  (e) . 

"ASSET  TRANSFER  RULES 

■■Sec.  4234.  (a)  A  transfer  of  assets  from  a 
multiemployer  plan  to  another  plan  shall 
comply  wltli  asset-transfer  rules  which  shall 
be  adopted  by  the  multiemployer  plan  and 
which — 

"  ( 1 )  do  not  unreasonably  restrict  the  trans- 
fer of  plan  assets  in  connection  with  the 
transfer  of  plan  liabilities,  and 

■■(2)  operate  and  are  applied  uniformly 
with  respect  to  each  proposed  transfer,  except 
that  the  rules  may  provide  for  leasonable  va- 
riations taking  into  account  the  potential  fi- 
nancial Impact  of  a  proposed  transfer  on  the 
multiemployer  plan. 

Plan  rules  authorizing  asset  transfers  con- 
sistent with  the  requirements  of  section  4232 

(c)  (3)   shall  be  considered  to  satisfy  the  re- 
quirements of  this  subsection. 

■■(b)  The  corporation  shall  prescribe  regu- 
lations which  exempt  de  minimis  transfers 
of  assets  from  the  requirements  of  this  part. 

"(c)  This  part  shall  not  apply  to  trans- 
fers of  assets  pursuant  to  written  reciprocity 
agreements,  except  to  the  extent  provided 
In  regulations  prescribed  by  the  corporation. 
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TRANSimS    PT7«ST7ANT   TO    CHANCr    IN 
BAKCAININC    REPRESENTATIVE 

"Sec  4235.  (a)  In  the  case  of  a  complete 
or  partial  withdrawal  from  a  plan  (referred 
to    elsewhere    In    this    section    as    the     old 


plan')    attributable  to  a  certified  change  of     year   over 


reorganization  Index  for  that  year  Is  greater  ing  agreement,  the  last  plan  year  ending  at 

*"  ?!™    .     ,      .  ^^^^  ^  months  before  the  relevant  effective 

(b)(1)   A  plans  reorganization  index  for  date,  or 

any  plan  year  Is  the  excess  of—  "(H)  if  there  Is  no  relevant  collective  bar- 

(A)    the  vested  benefits  charge  for  such  gaining  agreement,  the  last  plan  year  ending 


collective  bargaining  agent.  If — 

■■(1)  within  180  days  after  the  date  on 
which  the  employer  receives  notice  under 
section  4219  of  withdrawal  liability  with  re- 
spect to  such  withdrawal,  the  plan  sponsor 
of   a   multiemployer  plan    (referred   to  else- 


■(B)  the  net  charge  to  the  funding  stand- 
ard account  for  such  year. 

'  (2)  For  purposes  of  this  part,  the  net 
charge  to  the  funding  standard  account  for 
any  plan  year  Is  the  excess  (If  any)   of — 

"(A)  the  charges  to  the  funding  standard 


where  In  this  section  as  the  'new  plan'i  asks     account  for  such  year  under  section  412(b) 


the  plan  sponsor  of  the  old  plan  to  transfer 
the  nonforfeitable  benefits  of  the  employees 
who  are  no  longer  working  In  covered  serv- 
ice under  the  old  plan  as  a  result  of  the 
change  of  bargaining  agent  to  the  new  plan, 
and 

"(2)  the  employer  consents  to  the  trans- 
fer, then  the  plan  sponsor  of  the  old  plan 
shall  transfer  the  appropriate  amount  of 
assets  and  liabilities  to  the  new  plan. 

"(b)  If  the  employer  is  making  interim 
payments  of  withdrawal  liability  In  connec- 
tion With  such  withdrawal  under  section 
4219.  any  such  payments  made  after  the 
date    on    which    the    employer    receives    a 


(2)  of  the  Internal  Revenue  Code  of  1954. 
over 

"(B)  the  credits  to  the  funding  standard 
account  under  section  412(b)  (3)  (B)  of  such 
Code. 

"(3)  For  purposes  of  this  part,  the  vested 
benefits  charge  for  any  plan  year  is  the 
amount  which  would  be  necessary  to  amor- 
tize the  plan's  unfunded  vested  benefits  as 
of  the  end  of  the  base  plan  year  In  equal 
annual  installments  — 

"(A)  over  10  years,  to  the  extent  such  bene- 
fits are  attributable  to  persons  in  pay  status. 
and 


'(B)  over  25  years,  to  the  extent  such  ben- 
written  notice  from  the  plan  sponsor  of  the  eflts  are  attributable  to  other  participants. 
new  plan  that  a  request  for  a  transfer  of  "i4UA)  The  vested  benefits  charge  for  a 
assets  and  liabilities  Is  going  to  be  made  plan  year  shall  be  based  on  an  actuarial 
under  subsection  ;ai  shall  be  paid  Into  an  valuation  of  the  plan  as  of  the  end  of  the 
escrow  account  until  such  time  as  the  base  plan  year,  adjusted  to  reflect — 
employer  can  determine  whether  such  trans-         "(1)  any — 

fer   will   be   made    If  the   transfer  is  made,         "(I)   decrease  of  5  percent  or  more  in  the 

amounts  paid  into  the  escrow  shall  be  trans-      value  of  plan  assets,  or  increase  of  5  percent      prescribed  by  the  Secret^ary  of  TheTreasury" 

._   .w-  ^__   _•  ^^^  j^  entitled  to  such  a 

Ian. 


at  least   12  months  before  the  beginning  of 
the  plan  year. 

"(B)  For  purposes  of  this  part,  a  relevant 
collective  bargaining  agreement  is  a  collec- 
tive bargaining  agreement — 

"(1)  which  Is  In  effect  for  at  least  6  months 
during  the  plan  year,  and 

"(11)  which  has  not  been  in  effect  for 
more  than  36  months  as  of  the  end  of  the 
plan  year. 

"(C)  For  purposes  of  this  part,  the  relevant 
effective  date  Is  the  earliest  of  the  effective 
dates  for  the  relevant  collective  bargaining 
agreements. 

"(D)  For  purposes  of  this  part,  the  adjust- 
ment  date  is  the  date  which  Is — 

"(1)  90  days  before  the  relevant  effective 
date,  or 

"(11)  if  there  is  no  relevant  effective  date, 
90  days  before  the  beginning  of  the  plan 
year. 

"(6)  For  purposes  of  this  part,  the  term 
■person  in  pay  status'  means — 

"(A)  a  participant  or  beneficiary  on  the 
last  day  of  the  base  plan  year  who.  at  any 
time  during  such  year,  was  paid  an  early, 
late,  normal,  or  disability  retirement  benefit 
(or  a  death  benefit  related  to  a  retirement 
benefit) ,  and 

(B)  to  the  extent  provided  in  regulations 


ferred  to  the  new  plan  and  treated  as  part  or  more  In  the  number  of  persons  in  pay  any  other  person  wh 
of  the  assets  of  the  old  plan  transferred  to  status,  during  the  period  beginning  on  the  benefit  under  the  pi; 
it  land  the  assets  required  to  be  transferred      first  day  of  the  plan  year  following  the  base         "(7)    For   purposes 


1 

by  the  old  plan  shall  be  reduced  by  the 
amount  so  paidi.  If  the  transfer  Is  not  made. 
the  amounts  paid  into  the  escrow  shall  be 
paid  to  the  old  plan  and  credited  against 
the  employer's  withdrawal  liability 

■■ic)(l)    Notwithstanding  subsection    (a). 

the  plan  sponsor  of  the  old  plan  shall  not 

transfer  any  a.ssets  to  the  new  plan  if — 

■'(A)   the  old  plan  is  in  reorganization,  or 

"(B)    the   transfer  of   assets   would  cause 

the  old  plan  to  go  into  reorganization 


plan  year  and  ending  on  the  adjustment 
date,  or 

"CD  actuarial  valuation  of  the  plan  as  of 
the  adjustment  date  or  any  later  date  not 
later  than  the  last  day  of  the  plan  year  for 
which  the  determination  Is  being  made, 

"(11 )  any  change  in  benefits  under  the  plan 
which  Is  not  otherwise  taken  into  account 
I'nder  this  subparagraph  and  which  is  pursu- 
ant to  anv  amendment — 

■■(I)    adODted  before  the  end  of  the  plan 


purposes  of  paragraph  (3),  in 
determining  the  plan'.s  unfunded  vested 
benefits,  plan  assets  shall  first  be  allocated 
to  the  vested  benefits  attributable  to  persons 
in  pay  status. 

"(8)  For  purposes  of  this  part,  any  out- 
standing claim  for  withdrawal  liability  shall 
not  be  considered  a  plan  asset,  except  as 
otherwise  provided  in  regulations  prescribed 
by  the  Secretary  of  the  Treasury. 

"(9)  For  purposes  of  this  part,  the  term 
'unfunded   \ested   beneiits'   means   with   re- 


J,J  rl^     ?K       ,H     r  *'^"''\,^  transfer  of     year   for  which   the  determination   Is  being     spect  to  a  plan    an  amount   (determined  in 


assets  from  the  old  plan  to  the  new  plan  is     made  and 


prohibited  by  paragraph  (1».  the  plan  spon- 
sor of  the  old  plan  shall  transfer — 

"(A)  all  nonforfeitable  benefits  described 
in  subsection  (a)(1).  if  the  value  of  such 
benefits  docs  not  exceed  the  withdrawal  11a- 


(II)    effective  after  the  end  of  the  bi>se 

plan  year  and  on  or  before  the  end  of  the 

plan  vear  referred  to  in  subclause   (I),  and 

"(111)  any  other  event  which,  as  determined 

in  accordance  with  regulations  prescribed  by 


^^}^tL°^  ^^^  employer  with  respect  to  such     the   Secretary,   would   substantially  Increase 

jj^^  plan's  vested  benefit  charge 

■■(B)(1)  In  determining  the  vested  benefits 
charge  for  a  plan  year  following  a  plan  vear 


withdrawal,  or 

■■(Bi  such  nonforfeitable  benefits  having  a 
value  equal  to  the  withdrawal  liabilitv  of  the 
employer  if  the  val^e  of  such  benefits  ex- 
ceeds the  withdrawal  liability  of  the 
employer 

"(d)  For  purposes  of  subsection  (a),  the 
term — 


accordance  wlih  regulations  prescribed  by 
the  Secretary  of  the  Treasury)   equal  to — 

"(A)  the  value  of  nonforfeitable  benefits 
under  the  plan,  less 

"(B)   the  val'e  of  assets  of  the  plan. 

"(c)  Except  as  provided  in  regulations 
prescribed  by  the  corporation,  while  a  plan 
is  in  reorganl^ation  a  benefit  with  respect 
to  a  participant  (Other  than  a  death  bene- 
fit)   which  Is  attributable  to  employer  con- 


t'd) ■appropriate  amount  of  assets'  means     benefits  as  a  result  of  changes  In  a  coll 
the  amount  by  which  the  value  of  the  non-      tlve  b.rgalnlne  agreement  or 


in  which  the  plan  was  not  in  reorganization,  trlbutlons  and  which   has  a  value   of  more 

any  change  in  benefits  which—  than  $1  750  may  not  be  paid  In  a  form  other 

"(I)   results  from  the  changing  of  a  group  ^iian  an  annuity  which  (by  Itself  or  In  com- 

of  participants  from  one  benefit  level  to  an-  '''"""—  ■  **'         '-'  "-■  -■    --  - 

other  benefit  level  under  a  schedule  of  olan 


forfeitable  benefits  to  be  transferred  exceeds 
the  amount  of  the  employer's  withdrawal  lia- 
bility to  the  old  plan  (determined  under  part 
I  without  regard  to  section  4211(e)).  and 

"(2)  'certified  change  of  collective  bargaln- 
ning  representative'  means  a  change  of  col- 
lective bargaining  representative  certified 
under  the  Labor-. Management  Relations  Act 
1947  or  the  Railway  Labor  Act. 

"(e)  The  plan  sponsor  of  the  old  plan  shall 


rgalnlng  agreement,  or 
"(T''i   results  from  anv  other  change  In  a 
collective  bargaining  agreement, 
shall   not  be  taken   into   account  except  to 


blnatlon  with  social  security,  railroad  retire- 
ment, or  workers'  compensation  benefits) 
provides  substantlallv  level  payments  over 
the  life  of  the  participant. 

"(d)  Any  multiemployer  plan  which  ter- 
minates unc<er  section  4041A(a)(2)  shall 
not    be    considered    in    reorganlzitlor    after 


not 


(2)  the  transfer  sf  the  appropriate 
amount  of  assets  would  cause  the  old  plan  to 
go  Into  reorganization 

"Part  3— Reorganization:  Mtnimum  Con- 
TRiBimoN  Reothrement  for  Multtem- 
PLOTER  Plans 

"reorganization     STATUS 

"Sec   4241    (a)   A  multiemployer  plan  is  in 
reorganization  for  a  plan  year  If  the  plants 


the  extent  orovided  In  regulations  nrescrlbed      ^^^  '^*'*   °"   "^'"^^^   ^^^  P"*"   '^   treated   as 
by  the  Secretary  of  the  Treasury.  having  terminated   under  section  4041A(b) 

■■'in    Except  as   otherwise  determined   by      '^'' 
the  Secretary  of  the  Treasury,  in  determining      "notice  or  reorganization  and  funding  re- 
tbe  vested  benefits  charge  for  anv  plan  year  quirements 

followlne  any  nlan  vear  in  which  the  Dlan  ■'Sec.  4242.  (aid)  If— 

■■(A)    a  multiemployer  plan   Is  in  reorga- 
nization for  a  p'an  year    and 

■•(B)    section   4243   would   require   an   In- 
crease In  contributions  for  such  plan   year. 


transfer  any  assets  to  the  new  plan  if—     TfjV"  ■■«°'"ganlzatlon,  any  cbange  In  bene- 
1 )  the  old  plan  is  In  reoreanlzatlon,  or 


■■'I^  described  in  clause  (Dfl).  or 

"(IT)  described  in  clause  (i)  (H)   as  deter- 


mined  under  re<»nIatlons  prescribed  by  the  the   plan   snon.sor   shall    notlfv   the   cersons 

secretary  of  the  Treasurv.  described   in   Daratranh    (2)    that    the   nlan 

sh'»ll    for  purposes  of  subparapraoh  (A)  (11),  's  In   reorganisation  and   that.   If  contrlbii- 

be  treated  as  a  change  In  benefits  pursuant  tlons  to  the  nl^n  are  not  Increased,  an  excise 

to  an  amendment  to  a  plan.  tax   may  be   Imposed. 

■'(5)  (A)  For  pumoses  of  this  part,  the  "C?!  The  persons  described  in  this  para- 
base  "Ian  year  for  anv  nlan  vear  is —                     granh  are 

•■fl)  if  there  is  a  relevant  collective  bargain-  "fA)   each   employer  who  has  an  obllga- 
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tion  to  contribute  under  the  plan   (within 
the  meaning  of  section  4201(h)(5)),  and 

•(B)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  such 
an  employer. 

"(3)  The  determination  under  paragraph 
(l)(B)  shall  be  made  without  regard  to 
the  overburden  credit  provided  by  section 
4244. 

"lb)  The  corporation  may  prescribe  ad- 
ditional or  alternative  requirements  for 
assuring,  in  the  case  of  a  plan  with  respect 
to  which  notice  is  required  by  subsection 
(a)(1).  that  the  persons  described  in  sub- 
section   la) (2) — 

"(1)  receive  appropriate  notice  that  the 
plan  is  In  reorganization, 

"(2)  are  adequately  Informed  of  the  Im- 
plications of  reorganization  status,  and 

"(3)  have  reasonable  access  to  Informa- 
tion relevant  to  the  plants  reorganization 
status. 

"■minimum  coNTRiBtrrioN  requirement 

■■Sec.  4243.  (a)(1)  For  any  plan  year  for 
which  a  plan  is  in  reorganization — 

"(A)  the  plan  shall  continue  to  maintain 
Its  funding  standard  account  while  it  Is  in 
reorganization,    and 

"(B)  the  plan's  accumulated  funding  de- 
ficiency under  section  302(a)  for  such  plan 
vear  shall  be  equal  to  the  excess  (if  any) 
of— 

■■(1)  the  sum  of  the  minimum  contribu- 
tion requirement  for  such  plan  year  (taking 
into  account  any  overburden  credit  under 
section  4244(a)  )  plus  the  plan's  accumu- 
lated funding  deficiency  for  the  preceding 
plan  year  (determined  under  this  section 
If  the  plan  was  In  reorganization  during  such 
year  or  under  section  302(a)  if  the  plan  was 
not  in  reorganization) ,  over 

"(11)  amounts  considered  contributed  by 
employers  to  or  under  the  plan  for  the  plan 
year  (Increased  by  any  amount  waived  under 
subsection  (f )  for  the  plan  year) . 

"(2)  For  purposes  of  paragraph  (1),  with- 
drawal liability  payments  (whether  or  not 
received)  which  are  due  with  respect  to  with- 
drawals before  the  end  of  the  base  plan  year 
shall  be  considered  amounts  contributed  by 
the  employer  to  or  under  the  plan  If,  as  of  the 
adjustment  date,  it  was  reasonable  for  the 
plan  sponsor  to  anticipate  that  such  pay- 
ments would  be  made  during  the  plan  year. 

"(b)(1)  Except  as  otherwise  provided  In 
this  section,  for  purposes  of  this  part  the 
minimum  contribution  requirement  for  a 
plan  year  in  which  a  plan  is  in  reorganization 
is  an  amount  equal  to  the  excess  of — 

"(A)  the  sum  of — 

■■(1)  the  plan's  vested  benefits  charge  for 
the  plan  year,  and 

"(11)  the  increase  In  normal  cost  for  the 
plan  year  determined  under  the  entry  age 
normal  funding  method  which  Is  attributable 
to  plan  amendments  adopted  while  the  plan 
was  In  reorganization  and  first  effective  in 
the  plan  year  or  In  any  of  the  2  preceding 
plan  years  (if  the  plan  was  In  reorganization 
in  such  preceding  year) ,  over 

"(B)  the  amount  of  the  overburden  credit 
(If  any)  determined  under  section  4244  for 
the  plan  year. 

"(2)  If  the  plan's  current  contribution 
base  for  the  plan  year  is  less  than  the  plan's 
valuation  contribution  base  for  the  plan 
year,  the  minimum  contribution  requirement 
for  such  plan  year  shall  be  equal  to  the  prod- 
uct of  the  amount  determined  under  para- 
graph (1)  (after  any  adjustment  required  by 
this  part  other  than  this  paragraph)  and  a 
fraction — 

"(A)  the  numerator  of  which  is  the  plans 
current  contribution  base  for  the  plan  year, 
and 

'(B)  the  denominator  of  which  is  the 
plans  valuation  contribution  base  for  the 
plan  year. 


■■(3)  (A)  If  the  vested  benefits  charge  for  a 
plan  year  of  a  plan  In  reorganization  is  less 
than  the  plan's  cash-flow  amount  for  the 
plan  year,  the  plan's  minimum  contribution 
requirement  for  the  plan  year  is  the  amount 
determined  under  paragraph  (1)  (deter- 
mined before  the  application  of  paragraph 
(2)  )  after  substituting  the  term  'cash-flow 
amount'  for  the  term  'vested  bene.lts  charge' 
in  paragraph  ( 1 )  ( A ) . 

"(B)  For  purposes  of  subparagraph  (A),  a 
plan's  cash-flow  amotmt  for  a  plan  year  Is  an 
amount  equal  to — 

"(1)  the  amotint  of  the  benefits  payable 
under  the  plan  for  the  base  plan  year  plus 
the  amount  of  the  plan's  administrative  ex- 
penses for  the  base  plan  year   reduced  by 

"(11)  the  value  of  the  available  plan  assets 
for  the  base  plan  year  determined  under 
regulitlons  prescribed  by  the  Secretary  of 
the  TresLsury. 

adjusted  in  a  manner  consistent  with  sec- 
tion 4241(b) (4). 

"(c)  (1)  For  purposes  of  this  part,  a  plan's 
current  contribution  base  for  a  plan  year 
is  the  number  of  contribution  base  units 
with  respect  to  which  contributions  are  re- 
quired to  be  made  under  the  plan  for  that 
plan  year,  determined  in  accordance  with 
regulations  prescribed  by  the  Secretary  of  the 
Treasury. 

"(2)  (A)  Except  as  provided  in  subpara- 
graph (B).  for  purposes  of  this  part  a  plan's 
valuation  contribution  base  Is  the  number 
of  contribution  base  units  for  which  contri- 
butions were  received  for  the  base  plan 
year — 

"(I)  adUisted  to  reflect  declines  In  the  con- 
tribution base  which  have  occurred  (or  could 
reasonably  be  anticipated)  as  of  the  adjust- 
ment date  for  the  plan  year  referred  to  in 
paragraph   ( 1 ) . 

"(11)  adjusted  upward  (In  accordance  with 
regulations  prescribed  by  the  Secretary  of 
the  Treasury)  for  any  contribution  base  re- 
duction in  the  base  plan  year  caused  by  a 
strike  or  lockout  or  by  unusual  events,  such 
as  flre,  earthquake,  or  severe  weather  condi- 
tions, and 

■■(111)  adjusted  (In  accordance  with  regu- 
lations prescrlbei  by  the  Secretary  of  the 
Treasury)  for  reductions  in  the  contribution 
base  resulting  from  transfers  of  liabilities. 

"(B)  For  any  plan  year — 

"(1)  In  which  the  plan  Is  Insolvent  (within 
the  meanin?;  of  section  4245(b)(1)).  and 

'■(11)  beglnninT  with  the  first  plan  year  be- 
ginning after  the  expiration  of  all  relevant 
collective  bargaining  agreements  which  were 
In  effect  In  the  plan  year  in  which  the  plan 
became  insolvent. 

the  plan's  valuation  contribution  base  is  the 
greater  of  the  number  of  contribution  base 
units  for  which  contributions  were  received 
for  the  first  or  second  plan  year  preceding 
the  first  plan  year  in  which  the  plan  Is  In- 
solvent, ad'usted  as  provided  in  clause  (11) 
or  (ill)  of  subparagraph  (A). 

"(d)(1)  Under  regulations  prescribed  by 
the  Secretary  of  the  Treasury,  the  minimum 
contribution  requirement  applicable  to  any 
plan  for  any  plan  year  which  Is  determined 
under  subsection  (b)  (without  regard  to 
subsection  (b)(2))  shall  not  exceed  an 
amount  which  is  equal  to  the  sum  of — 

■■(A)  the  greater  of — 

"(1)  the  funding  standard  requirement 
for  such  plan  year,  or 

"(11)  107  percent  of— 

"(I)  If  the  plan  was  not  In  reorganiza- 
tion In  the  preceding  plan  year,  the  funding 
standard  requirement  for  such  preceding 
plan  year,  or 

"(II)  if  the  plan  was  in  reorganization  in 
the  preceding  plan  year,  the  sum  of  the 
amount  determined  under  this  subparagraph 
for  the  preceding  plan  year  and  the  amount 
(if  any)  determined  under  subparagraph 
(B)  for  the  preceding  plan  year,  plus 


"(B)  if  for  the  plan  year  a  change  in  ben- 
efits is  first  required  to  be  considered  in 
computing  the  changes  under  section  412 
(b)(2)  (A)  or  (B)  of  the  internal  Revenue 
Code  of  1954,  the  sum  of — 

"(i)  the  increase  in  normal  cost  for  a  plan 
year  determined  under  the  entry  age  normal 
funding  method  due  to  Increases  In  bene- 
fits as  described  in  section  4241(b)(4)(A) 
(11)  (determined  without  regard  to  section 
4241(b)  (4)  (B)  (1)  ) ,  and 

"(11)  the  amount  necessary  to  amortize  in 
equal  annual  Installments  the  increase  In 
the  value  of  vested  benefits  under  the  plan 
due  to  Increases  In  benefits  as  described  In 
clause  (1)  over — 

"(I)  10  years,  to  the  extent  such  Increase 
in  value  is  attributable  to  persons  in  pay 
status,  or 

"(II)  25  years,  to  the  extent  such  increase 
in  value  is  attributable  to  other  participants. 

"(2)  For  purposes  of  paragraph  (1),  the 
funding  standard  requirement  for  any  plan 
year  is  an  amount  equal  to  the  net  charge 
to  the  funding  standard  account  for  such 
plan  year  (as  defined  'n  section  4241  (b)(2)) 

"(3)  (A)  In  the  case  of  a  plan  described 
in  section  4216(b),  if  a  plan  amendment 
which  increases  benefits  Is  adopted  after 
January  1,  1980 — 

"(1)  paragraph  (1)  shall  apply  only  if  the 
plan  Is  a  plan  described  in  subparagraph 
(B),  and 

"(11)  the  amount  under  paragraph  (1) 
shall  be  determined  without  regard  to  sub- 
paragraph (B) . 

"(B)  A  plan  Is  described  In  this  subpara- 
graph If — 

"(1)  the  plan  Is  a  plan  described  In  sec- 
tion 4216(b): 

"(11)  the  rate  of  employer  contributions 
under  the  plan  for  a  plan  year  In  which  an 
amendment  increasing  benefits  is  effective, 
multiplied  by  the  valuation  contribution 
base  for  that  plan  year,  equals  or  exceeds 
the  sum  of — 

"(I)  the  amount  that  would  be  necessary 
to  amortize  fully,  in  equal  annual  install- 
ments, by  July  1,  1986,  the  unfunded  vested 
benefits  determined  as  of  the  first  day  of 
the  plan  year  in  which  the  amendment  in- 
creasing benefits  is  effective,  arising  from 
plan  provlsloiLS  as  in  effect  on  July  1.  1977; 
and 

"(II)  the  amount  that  would  be  necessary 
to  amortize  fully,  in  equal  annual  Install- 
ments, beginning  with  the  first  day  of  the 
plan  year  In  which  such  liabilities  first  arose, 
the  Increase  In  accrued  liabilities  arising  from 
each  plan  amendment  after  Julv  1,  1977.  over 
the  period  determined  under  subparagraph 
(C):  and 

"(ill)  the  rate  of  employer  contributions 
In  any  plan  year  subsequent  to  the  plan  year 
in  which  an  amendment  increasing  benefits 
becomes  effective  is  not  less  than  the  lesser 
of— 

"(I)  the  rate  which  when  multiplied  by 
the  valuation  contribution  base  for  that  plan 
year  produces  the  amount  that  would  be 
necessary  to  complete  the  amortization 
schedule  described  in  clause  (U),  or 

"(II)  the  rate  for  the  plan  year  imme- 
diately preceding  such  sub.sequent  plan 
year,  plus  5  percent  of  such  rate. 

"(C)  The  period  determined  under  this 
subparagraph  is  the  lesser  of — 

"(1)  12  years,  or 

"(11)  a  period  equal  In  length  to  the  aver- 
age of  the  remaining  expected  lives  of  all 
persons  receiving  benefits  under  the  plan. 

"(e)  'n  determining  the  minimum  con- 
tribution requirement  with  respect  to  a  plan 
for  a  plan  year  under  subsection  (b),  the 
vested  benefits  charge  may  be  adjusted  to 
reflect  a  plan  amendment  reducing  benefits 
under  section  412(c)(8)  of  the  Internal 
Revenue  Code  of  1954. 

"(f)(1)  The  Secretary  of  the  Treasury 
may  waive  any  accumulated  funding  defi- 
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clency  under  this  section  in  accordance  with 
the  provUions  of  section  303(a) . 

'■(2)  Any  waiver  under  paragraph  (1)  shall 
not  be  treated  as  a  waived  funding  deficien- 
cy  (within  the  meaning  of  section  303(C)). 

"(g)  For  purposes  o;  making  any  deter- 
mination under  this  part,  the  requirements 
of  section  302(C)(3)   shall  apply. 

"OVERBURDEN    CREOrT    .AC.MNST    MINIMt;M    CON- 
TRIBUTION REQUIREMENT 

"Sec.  4244.  (a)  For  purposes  of  determin- 
ing the  minimum  contribution  requirement 
under  section  4243  (before  the  application 
of  section  4243  (b)(2)  or  (d)  >  the  plan 
sponsor  of  a  plan  which  is  overburdened  for 
the  plan  year  shall  apply  an  overburden 
credit  against  the  plan's  minimum  contribu- 
tion requirement  for  the  plan  year  (deter- 
mined without  regard  to  section  4243  (b)  (2) 
or  (d)   and  without  regard  to  this  section). 

"(b)  A  plan  is  overburdened  for  a  plan 
year  if — 

"(1)  the  average  number  of  pay  status 
participants  under  the  plan  In  the  base  plan 
year  exceeds  the  average  of  the  number  of 
active  participants  in  the  base  plan  year  and 
the  2  plan  years  preceding  the  base  plan 
year,  and 

"(2)  the  rate  of  employer  contributions 
under  the  plan  equals  or  exceeds  the  greater 


of— 

"(A)  such  rate  for  the  preceding  plan  year, 
or 

"(B)  such  rate  for  the  plan  year  preced- 
ing the  first  year  in  which  the  plan  Is  In  re- 
organization. 

"(c)  The  amount  of  the  overburden  credit 
for  a  plan  year  Is  the  product  of — 

"(li  one-half  of  the  average  guaranteed 
benefit  paid  for  the  base  plan  year,  and 

"(2)  the  overburden  factor  for  the  plan 
year. 

The  amount  of  the  overburden  credit  for  a 
plan  year  shall  not  exceed  the  amount  of  the 
minimum  contribution  requirement  for  such 
year  (determined  without  regard  to  this  sec- 
tion). 

"(d)  For  purposes  of  this  section,  the  over- 
burden factor  of  a  plan  for  the  plan  year  is 
an  amount  equal  to — 

"  ( 1 )  the  average  number  of  pay  status  par- 
ticipants for  the  base  plan  year,  reduced  by 

"(2)  the  average  of  the  number  of  active 
participants  for  the  base  plan  year  and  for 
each  of  the  2  plan  years  preceding  the  base 
plan  year 

"(e)  For  purposes  of  this  section— 

"(1)  The  term  'pay  status  participant' 
means,  with  respect  to  a  plan,  a  participant 
receiving  retirement  benefits  under  the  plan. 

"(2)  The  number  of  active  participants  for 
a  plan  year  shall  be  the  sum  of — 

"(A)  the  number  of  active  employees  who 
are  participants  in  the  plan  and  on  whose 
behalf  contributions  are  required  to  be  made 
during  the  plan  year; 

"(B)  the  number  of  active  employees  who 
are  not  participants  in  the  plan  but' who  are 
In  an  employment  unit  covered  by  a  collec- 
tive bargaining  agreement  which  requires 
the  employees'  employer  to  contribute  to  the 
plan,  unless  service  in  such  employment  unit 
was  never  covered  under  the  plan  or  a  prede- 
cessor thereof,  and 

"(C)  the  total  number  of  active  employees 
attributed  to  employers  who  made  payments 
to  the  plan  for  the  plan  year  of  withdrawal 
liability  pursuant  to  section  4201  deter- 
mined by  dividing— 
"     (1)   the  total  amount  of  such  payments. 

"(11)  the  amount  equal  to  the  total  con- 
ti-lbutions  received  by  the  plan  during  the 


terminlng  active  participants  where  (by  rea- 
son of  Irregular  employment,  contributions 
on  a  unit  basis,  or  otherwise)  this  p<>.ragraph 
does  not  yield  a  representative  basis  for 
determining  the  credit. 

"(3)  The  term  'average  number'  means, 
with  respect  to  pay  status  participants  for  a 
plan  year,  a  number  equal  to  one-half  the 
sum  of — 

"(A)  the  number  with  respect  to  the  plan 
as  of  the  beginning  of  the  plan  year,  and 

"(B)  the  number  with  respect  to  the  plan 
as  of  the  end  of  the  plan  year. 

"(4)  The  average  guaranteed  benefit  paid 
is  12  times  the  average  monthly  pension 
payment  guaranteed  under  section  4022A 
(ci(I)  determined  under  the  provisions  of 
the  plan  In  effect  at  the  beginning  of  the  flrot 
plan  yaar  of  reorganization  and  without  re- 
gard to  section  4022 A  (c)(2). 

"(5)  The  first  year  In  which  the  plan  Is  In 
reorganization  Is  the  first  of  a  period  of  1 
or  more  consecutive  plan  years  In  which  the 
plan  has  been  In  reorganization  not  taking 
Into  account  any  plan  years  the  plan  was  In 
reorganization  plror  to  any  period  of  3  or 
more  consecutive  plan  years  In  which  the 
plan  was  not  In  reorganization. 

"(f)  (1)  Notwithstanding  any  other  provi- 
sion of  this  section  a  plan  Is  not  eligible  for 
an  overburden  credit  for  a  plan  year  If  the 
Secretary  of  the  Treasury  finds  that  the  plan's 
current  contribution  base  for  the  plan  year 
was  reduced,  without  a  corresponding  reduc- 
tinn  l-i  rhe  plan's  unfunded  v-s'ed  benefits 
attributable  to  pay  status  participants,  as  a 
result  of  a  change  In  an  agreement  provid- 
ing for  employer  contributions  under  the 
plan. 

"(2)  For  purposes  of  paragraph  (1),  a 
complete  or  partial  withdrawal  of  an  em- 
ployer (within  the  meaning  of  part  1)  do-s 
not  Impair  a  plan's  eligibility  for  an  over- 
burden credit,  unless  the  Secretary  of  the 
Treisury  fine's  th?.t  a  contribution  base  re- 
duction described  In  paragraph  (li  resulted 
from  a  transfer  of  liabilities  to  another 
plan  in  connection  with  the  withdrawal. 

"(g)  Notwithstanding  any  other  provision, 
of  this  section.  If  2  or  more  multlemoloyer 
plans  merge,  the  amount  of  the  overburden 
credit  which  may  be  apnlted  under  this  sec- 
tion with  re-pect  to  the  plan  resulting  from 
the  merger  for  any  of  the  3  plan  years 
ending  after  the  effective  date  of  the  merg- 
er shall  not  exceed  th?  sum  of  the  used 
overburden  credit  for  each  of  the  merging 
plans  for  Its  last  plan  year  ending  before 
the  effective  date  of  the  merger  For  purposes 
of  the  preceding  sentence,  the  used  over- 
burden credit  Is  that  portion  of  the  credit 
which  does  not  exceed  the  excess  of  th? 
minimum  contribution  requirement  (de- 
termined without  regard  to  any  overburden 
requirement  under  this  section)  over  the 
employer  contributions  required  under  the 
plan. 

"INSOLVENT    PLANS 

"Sec  4245.  (a)  Notwithstanding  sections 
203  and  204.  In  any  case  In  which  benefit 
payments  under  an  Insolvent  multiemployer 
plan  exceed  the  resource  benefit  level,  any 
such  payments  of  benefits  which  are  not  basic 
benefits  shall  be  suspended.  In  accordance 
with  this  section,  to  the  extent  neressary 
to  reduce  the  sum  of  such  pavments  and 
the  payments  of  such  basic  benefits  to  the 
greater  of  the  resource  benefit  level  or  the 
level  of  basic  benefits,  unless  an  alternative 
procedure  Is  prescribed  by  the  corporation 
under  section  4022A(g)(5). 

"(b)  For  purposes  of  this  section,  for  a 
plan  year — 

"(1)   a  multiemployer  plan  Is  Insolvent  If 
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"(2)  "resource  benefit  level'  means  the 
level  of  monthly  benefits  determined  under 
subsection  ic)  (1)  and  (3)  and  (d)(3)  to  be 
the  highest  level  which  can  be  paid  out  of 
the  plans  available  resources; 

"(3)  'available  resources'  means  the  plan's 
cash,  marketable  assets,  contributions,  with- 
drawal liability  payments,  and  earnings,  less 
reasonable  administrative  expenses  and 
amounts  owed  for  such  plan  vear  to  the 
corporation   under  section   4261(b)(2);   and 

"(4)  'Insolvency  year'  means  a  plan  year 
In  which  a  plan  is  Insolvent. 

"(c)  (1)  The  plan  sponsor  of  a  plan  In  re- 
organization shall  determine  In  writing  the 
plan  s  resovu-ce  benefit  level  for  each  In- 
solvency year,  based  on  the  plan  sponsor's 
reasonable  projection  of  the  plan's  available 
resources  and  the  benefits  payable  under  the 
plan. 

"(2)  The  suspension  of  benefit  paj-ments 
under  this  section  shall,  in  accordan<:e  with 
regulations  prescrioed  by  the  Secretary  of 
the  Treasury,  apply  in  substantially  uniform 
proportions  to  the  benefits  of  all  persons  In 
pay  status  (within  the  meaning  of  sec- 
tion 4241(b)(6))  under  the  plan,  except 
that  the  Secretary  of  the  Treasurv  may  pre- 
scribe rules  under  which  benefit  suspensions 
for  different  participant  groups  may  be 
varied  equitably  to  reflect  variations  In' con- 
tribution rates  and  other  relevant  factors 
including  differences  In  negotiated  levels  of 
financial  support  for  plan  benefit  obliga- 
tions. 

"(3)  Notwithstanding  paragraph  (2),  If  a 
plan  sponsor  determines  In  writing  a  re- 
source benefit  level  for  a  plan  year  which  Is 
below  the  level  for  a  plan  year  which  Is 
below  the  level  of  basic  benefits,  the  payment 
of  all  benefits  other  than  basic  benefits  must 
be  suspended  for  that  plan  year. 

"(4)  (A)  If,  by  the  end  of  an  insolvency 
year,  the  plan  sponsor  determines  In  writ- 
ing that  the  plan's  available  resources  In 
that  insolvency  year  could  have  supported 
benefit  payments  above  the  resource  benefit 
level  for  that  Insolvency  year,  the  plan  spon- 
sor shall  distribute  the  excess  resources  to 
the  participants  and  beneficiaries  who  re- 
ceived benefit  payments  from  the  plan  In 
that  Insolvency  year,  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary  of  the 
Treasury. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'excess  resources'  means  available  re- 
sources above  the  amount  necessary  to  sup- 
port the  resource  benefit  level,  but  no  greater 
than  the  amount  necessary  to  pay  benefits 
for  t^e  plan  year  at  the  benefit  levels  under 
the  plan. 

"(6)  If.  by  the  end  of  an  Insolvency  year, 
any  benefit  has  not  been  paid  at  the  re- 
source benefit  level,  amounts  up  to  the  re- 
source benefit  level  which  were  unpaid  shall 
be  distributed  to  the  participants  and  bene- 
ficiaries. In  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury,  to 
the  extent  possible  taking  into  account  the 
plan's  total  available  resources  in  that  In- 
solvency year. 

"(6)  Except  as  provided  In  paragraph  (4) 
or  (5).  a  plan  Is  not  required  to  make  ret- 
roactive benefit  payments  with  respect  to 
that  portion  of  a  benefit  which  was  sus- 
pended under  this  section. 

"(d)  (1)  As  of  the  end  of  the  first  plan  year 
in  which  a  plan  is  in  reorganization,  and  at 
least  every  3  plan  years  thereafter  (unless 
the  plan  is  no  longer  In  reorganization) ,  the 
plan  sponsor  shall  compare  the  value  of  plan 
assets  (determined  In  accordance  with  sec- 
tion 4243(b)  (3)  (B)  (li)  )  for  that  plan  year 
with  the  total  amount  of  benefit  payments 
made  under  the  plan  for  that  plan  year. 
Unless  the  plan  sponsor  determines  that  the 
value  of  plan  assets  exceeds  3  times  the  total 
amount  of  benefit  payments,  the  plan  spon- 


sor shall   determine  whether  the  plan  will 
be  Insolvent  In  any  of  the  next  3  plan  years. 

"(2)  If,  any  time,  the  plan  sponsor  of 
a  plan  In  reorganization  reasonably  deter- 
mines, taking  Into  account  the  plan's  recent 
and  anticipated  financial  experience,  that 
the  plan's  available  resources  are  not  suffi- 
cient to  pay  benefits  under  the  plan  when 
due  for  the  next  plan  year,  the  plan  sponsor 
shall  make  such  determination  avllable  to 
Interested  parties. 

"(3)  The  plan  sponsor  of  a  plan  In  reor- 
ganization shall  determine  In  writing  for 
each  Insolvency  year  the  resource  benefit 
level  and  the  level  of  basic  benefits  no  later 
than  3  months  before  the  Insolvency  year. 

"(e)(1)  If  the  plan  sponsor  of  a  plan  In 
reorganization  determines  under  subsection 
(d)  (1)  or  (2)  that  the  plan  may  become  In- 
solvent (within  the  meaning  of  subsection 
(b)(1)).  the  plan  sponsor  shall — 

"(A)  notify  the  Secretary  of  the  Treasury, 
the  corporation,  the  parties  described  In 
section  4242(a)  (2),  and  the  plan  participants 
and  beneficiaries  of  that  determination,  and 

"(B)  Inform  the  parties  described  in  sec- 
tion 4242(a)(2)  and  the  plan  participants 
and  beneficiaries  that  If  insolvency  occurs 
certain  benefit  payments  will  be  suspended, 
but  that  basic  benefits  will  continue  to  be 
paid. 

"(2)  No  later  than  2  months  before  the 
first  day  of  each  Insolvency  year,  the  plan 
sponsor  of  a  plan  in  reorganization  shall 
notify  the  Secretary  of  the  Treasury,  the 
corporation,  and  the  parties  described  In 
paragraph  (1)(B)  of  the  resource  benefit 
level  determined  in  writing  for  that  insol- 
vency year. 

"(3)  In  any  case  In  which  the  plan  spon- 
sor anticipates  that  the  resource  benefit  level 
for  an  insolvency  year  may  not  exceed  the 
level  of  basic  benefits,  the  plan  sponsor 
shall  notify  the  corporation. 

"(4)  Notice  required  by  this  subsection 
shall  be  given  In  accordance  with  regulations 
prescribed  by  the  corporation,  except  that 
notice  to  the  Secretary  of  the  Treasury  shall 
be  given  In  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury. 

"(5)  The  corporation  may  prescribe  a  time 
other  than  tlie  iime  pi  escribed  by  this  sec- 
tion for  the  making  of  a  determination  or 
the  filing  of  a  notice  under  this  section. 

"(f)(1)  If  the  plan  sponsor  of  an  Insol. 
vent  plan,  for  which  the  resource  benefit 
level  is  above  the  level  of  basic  benefits. 
anticipates  that,  for  any  month  in  an  In- 
solvency year,  the  plan  will  not  have  funds 
sufficient  to  pay  basic  benefits,  the  plan 
sponsor  may  apply  for  financial  assistance 
from  the  corporation  under  section  4261. 

"(2)  A  plan  sponsor  who  has  determined 
a  resource  benefit  level  for  an  Insolvency 
year  which  Is  below  the  level  of  basic  bene- 
fits shall  apply  for  financial  assistance  from 
the  corporation  under  section  4261. 
"Part  4 — Financial  Assistance 
"financial  assistance 

"Sec  4261.  (a)  If.  upon  receipt  of  an  appli- 
cation for  financial  assistance  under  section 
4245(f)  or  section  4281(d),  the  corporation 
verifies  that  the  plan  Is  or  will  be  insolvent 
and  unable  to  pay  basic  benefits  when  due. 
the  corporation  shall  provide  the  plan  fi- 
nancial assistance  In  an  amount  sufficient 
to  enable  the  plan  to  pay  basic  benefits  un- 
der the  plan. 

"(b)  (1)  Financial  assistance  shall  be  pro- 
vided under  such  conditions  as  the  corpora- 
tion determines  are  equitable  and  are  ap- 
propriate to  prevent  unreasonable  loss  to  the 
corporation  with  respect  to  the  plan. 

"(2)  A  plan  which  has  received  financial 
assistance  shall  repay  the  amount  of  such 
assistance  to  the  corporation  on  reasonable 
terms  consistent  with  regulations  prescribed 
by  the  corporation. 

"(c)  Pending  determination  of  the  amount 
described  In  subsection  (a),  the  corporation 


may  provide  financial  assistance  In  such 
amounts  as  It  considers  appropriate  In  oi.lcr 
to  avoid  undue  hardship  to  plan  participants 
and  beneficiaries. 

"Part   5 — Benefits   After   Termination 
"benefits  under  certain  terminated  plans 

"Sec.  4281.  (a)  Notwithstanding  sections 
203  and  204.  the  plan  sponsor  of  a  terminated 
multiemployer  plan  to  which  section  4041A 
(d)  applies  shall  amend  the  plan  to  reduce 
benefits,  and  shall  suspend  benefit  payments, 
as  required  by  this  section. 

"(b)  (1)  The  value  of  nonforfeitable  bene- 
fits under  a  terminated  plan  referred  to  in 
subsection  (a),  and  the  value  of  the  plan's 
assets,  shall  be  determined  In  writing,  In  ac- 
cordance with  regulations  prescribed  by  the 
corporation,  as  the  end  of  the  plan  year  dur- 
ing which  section  4041A(d)  becomes  appli- 
cable to  the  plan,  and  each  plan  year  there- 
after. 

"(2)  For  purposes  of  this  section,  plan 
assets  include  outstanding  claims  for  with- 
drawal liability  (Within  the  meaning  of  sec- 
tion 4001(a) (16) ). 

"(c)  (1)  If,  according  to  the  determination 
made  under  subsection  (b) .  the  value  of  non- 
forfeitable benefits  exceeds  the  value  of  the 
plan's  assets,  the  plan  sponsor  shall  amend 
the  plan  to  reduce  benefits  under  the  plan 
to  the  extent  necessary  to  ensure  that  the 
plan's  assets  are  sufflclent.  as  determined  and 
certified  In  accordance  with  regulations  pre- 
scribed by  the  corporation,  to  discharge  when 
due  all  of  the  plan's  obligations  with  respect 
to  nonforfeitable  benefits. 

"(2)  Any  plan  amendment  required  by  this 
subsection  shall.  In  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury — 

"(A)  reduce  benefits  only  to  the  extent 
necessary  to  comply  with  paragraph  ( 1 ) ; 

"(B)  reduce  accrued  benefits  only  to  the 
extent  that  those  benefits  are  not  eligible 
for  the  corporation's  guarantee  under  section 
4022A(b);  and 

"(C)  take  effect  no  later  than  6  months 
after  the  end  of  the  plan  year  for  which  It  is 
determined  that  the  value  of  nonforfeitable 
benefits  exceeds  the  value  of  the  plan's 
assets. 

"(d)  (1)  In  any  case  in  which  benefit  pay- 
ments under  a  plan  which  Is  insolvent  under 
paragraph  (2)  (A)  exceed  the  resource  bene- 
fit level,  any  such  payments  which  are  not 
basic  benefits  shall  be  suspended.  In  accord- 
ance with  this  subsection,  to  the  extent  nec- 
essary to  reduce  the  sum  of  such  payments 
and  such  basic  benefits  to  the  greater  of  the 
resource  benefit  level  or  the  level  of  basic 
benefits,  unless  an  alternative  procedure  Is 
prescribed  by  the  corporation  In  connection 
with  a  supplemental  guarantee  program  es- 
tablished under  section  4022A(g)  (2). 

"(2)  For  purposes  of  this  subsection,  for 
a  plan  year — 

"(A)  a  plan  Is  Insolvent  If — 

"(1)  the  plan  has  been  Eunended  to  reduce 
benefits  to  the  extent  permitted  by  sub- 
section (c) .  and 

"(II)  the  plan's  available  resources  are  not 
sufficient  to  pay  benefits  under  the  plan 
when  due  for  the  plan  year;  and 

"(B)  'resource  benefit  level"  and  'available 
resources'  have  the  meanings  set  forth  in 
paragraphs  (2)  and  (3).  respectively,  of  sec- 
tion 4245(b). 

"(3)  The  plan  sponsor  of  a  plan  which  Is 
Insolvent  (within  the  meaning  of  paragraph 
(2)  (A))  shall  have  the  powers  and  duties 
of  the  plan  sponsor  of  a  plan  In  reorganiza- 
tion which  Is  Insolvent  (within  the  meaning 
of  section  4245(b)(1)).  except  that  regula- 
tions governing  the  plan  sponsor's  exercise  of 
those  powers  and  duties  under  this  section 
shall  be  prescribed  by  the  corporation,  and 
the  corporation  shall  prescribe  by  regulation 
notice  requirements  which  assure  that  plan 
participants  and  beneficiaries  receive  ade- 
quate notice  of  benefit  suspensions. 


"(4)  A  plan  Is  not  required  to  make  retro- 
active benefit  paj-ments  with  respect  to  that 
portion  of  a  benefit  which  was  suspended  un- 
der this  subsection,  except  that  the  provi- 
sions of  section  4245(c)  (4)  and  (5)  shall 
apply  in  the  case  of  plans  which  are  Insolvent 
under  paragraph  (2)  (A)  in  connection  with 
the  plan  year  during  which  such  section 
4041A(d)  first  became  applicable  to  the  plan 
and  every  year  thereafter,  in  the  same  man- 
ner and  to  the  same  extent  as  such  provisions 
apply  to  insolvent  plans  in  reorganization 
under  section  4245.  In  connection  with  In- 
solvency years  under  such  section  4245. 
"Part  o — Enforcement 
""civil  actions 

'"Sec.  4301  ,'a)(l)  A  plan  fiduciary,  em- 
ployer, plan  participant,  or  beneficiary,  who 
Is  adversely  affected  by  the  act  or  omission 
of  any  party  under  this  subtitle  with  respect 
to  a  multiemployer  plan,  or  an  employee  or- 
ganization which  represents  such  a  plan 
participant  or  beneficiary  for  purposes  of 
collective  bargaining,  may  bring  an  action 
for  appropriate  legal  or  equitable  relief,  or 
both. 

"(2)  Notwithstanding  paragraph  (li.  this 
section  does  not  authorize  an  action  against 
the  Secretary  of  the  Treasury,  the  Secretary 
of  Labor,  or  the  corporation. 

"'(b)  In  any  action  under  this  section  to 
compel  an  employer  to  pay  withdrawal  lia- 
bility, any  failure  of  the  employer  to  make 
any  withdrawal  liability  payment  within  the 
time  prescribed  shall  be  treated  in  the  same 
manner  as  a  delinquent  contribution 
(within  the  meaning  of  section  515). 

"(c)  The  district  courts  of  the  United 
States  shall  have  exclusive  Jurisdiction  of  an 
action  under  this  section  without  regard  to 
the  amount  In  controversy,  except  that  State 
courts  of  competent  Jurisdiction  shall  have 
concurrent  Jurisdiction  over  an  action 
brought  by  a  plan  fiduciary  to  collect  with- 
drawal liability. 

"(d)  An  action  under  this  section  may  be 
brought  In  the  district  where  the  plan  is 
administered  or  where  a  defendant  resides 
or  does  business,  and  process  may  be  served 
In  any  district  where  a  defendant  resides, 
does  business,  or  may  be  found. 

"(ei  In  any  action  under  this  section,  the 
court  may  award  all  or  a  portion  of  the  costs 
and  expenses  incurred  In  connection  with 
such  action.  Including  reasonable  attorney's 
fees,  to  the  prevailing  party. 

"'(f)  An  action  under  this  section  may  not 
be  brought  after  the  later  of 

"  ( 1 )  6  years  after  the  date  on  which  the 
cause  of  action  arose,  or 

"'(2)  3  years  after  the  earliest  date  on 
which  the  plaintiff  acquired  or  should  have 
acquired  actual  knowledge  of  the  existence 
of  such  cause  of  action;  except  that  in  the 
case  of  fraud  or  concealment,  such  action 
may  be  brought  not  later  than  6  years  after 
the  date  of  discovery  of  the  existence  of  such 
cause  of  action. 

""(g)  A  copy  of  the  comolalnt  In  any  action 
under  this  section  or  section  4204  shall  be 
served  upon  the  corporation  by  certified 
mall.  Ttie  corporation  may  Intervene  in  any 
such  action. 

"PENALTY    FOR   FAILITRE  TO   PROVIDE   NOTICE 

"Sec.  4302.  Any  person  who  falls,  without 
reasonable  cause,  to  provide  a  notice  re- 
quired under  this  subtitle  or  any  Imple- 
menting regulations  shall  be  liable  to  the 
corooratlon  In  an  amotint  up  to  $100  for 
each  day  for  which  such  failure  continues. 
The  corporation  may  brine  a  civil  action 
against  any  such  person  in  the  United  States 
District  Court  for  the  District  of  Columbia 
or  In  any  district  court  of  the  United  SUtes 
within  the  Jurisdiction  of  which  the  plan 
assets  are  located,  the  plan  is  administered, 
or  a  defendant  resides  or  does  business,  and 
process  may  be  served  in  any  district  where 
a  defendant  resides,  does  business,  or  may  be 
found.". 
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Is  amended  to  read  as 


Sec.    105.   PKEMrUMS. 

(a)  Section  4006 (a 
follows : 

■■(a)(1)    The    corporation    shall    prescribe 
such  schedules  of  premium  rates  and  bases 
for  the  application  of  those  rates  as  may  be 
necessary  to  provide  sufficient  revenue  to  the 
fund   for   the   corporation    to   carry   out    its 
functions    under    this    title     The    premium 
rates  charged  by  the  corporation  for  any  pe- 
riod  shall    be    uniform   for   all   plans,   other 
than   multiemployer   plans.   Insured    by   the 
corporation    with    respect    to    basic    benefits 
guaranteed    by    it    under    section    4022.    and 
shall  be  unifom  for  all  multiemployer  plans 
with  respect  to  basic  benefits  guaranteed  by 
it  under  section  4022A    In  establishing  an- 
nual premiums  with  respect  to  plans,  other 
than   multlemoloyer   plans,   paragraphs    (5) 
and   (6)   of  this  subsection   las  in  effect  be- 
fore   the   enactment    of   the   Multiemployer 
Pension  Plan  Amendments  Act  of  1980)  shall 
continue  to  apply 

■'(2)  The  corporation  shall  maintain  sep- 
arate schedules  of  premium  rates,  and  bases 
for  the  application  of  those  rates,  for — 

"(A I  basic  benefits  guaranteed  by  it  under 
section  4022  for  slnele-employer  plans. 

"(B)  basic  benefits  guaranteed  by  it  under 
section  4022A  for  multiemployer  plans. 

"'C)    nonbasic   benefits   guaranteed   by   It 

under  section  4022  for  single-employer  plans. 

•■iD)    nonbasic   benefits   guaranteed   by   it 

under     section     4022A     for     multiemployer 

plans,  and 

■■(K)  reimbursements  of  uncollectible 
withdrawal  liability  under  section  4205. 
The  corporation  may  revise  such  schedules 
whenever  It  determines  that  revised  sched- 
ules are  necessary  Except  as  provided  in  sec- 
tion 4022A(f),  in  order  to  place  a  revised 
schedule  described  in  subparagraoh  (A)  or 
(B)  In  effect,  the  corporation  shall  oroceed 
In  accordance  with  subsection  (b)a)  and 
such  schedule  shall  applv  only  to  plan  years 
beginning  more  than  30  davs  after  the"date 
on  which  the  Congress  aporoves  such  revised 
schedule  by  a  concurrent  resolution. 
"(3)  (A)    Except   as   provided   in   subpara- 


partlclpating  in  more  than  one  plan  main- 
tained by  the  same  employer,  and  the  cor- 
poration may  prescribe  regulations  under 
which  the  rate  described  in  subparagraph 
(A)  (ill)  will  not  apply  to  the  same  partici- 
pant in  any  multiemployer  plan  more  than 
once  for  any  plan  year. 
•■(C)(1)  If  the  sum  of — 
■•(I)  the  amounts  in  any  fund  for  basic 
tjeneflts  guaranteed  for  multiemployer  plans, 
and 

•■(II)  the  value  of  any  assets  held  by  the 
corporation  for  payment  of  basic  benefits 
guaranteed  for  multiemployer  plans, 
is  for  any  calendar  year  less  than  2  times  the 
amount  of  basic  benefits  guaranteed  by  the 
corporation  under  this  title  for  multiem- 
ployer plans  which  were  paid  out  of  any  such 
fund  or  assets  during  the  preceding  calendar 
year,  the  annual  premium  rates  under  sub- 
paragraph ( A )  shall  be  increased  to  the  next 
highest  premium  level  necessary  to  insure 
that  such  sum  will  be  at  least  2  times  greater 
than  such  amount  during  the  following  cal- 
endar year. 

■■(11)  If  the  board  of  directors  of  the  cor- 
poration determines  that  an  increase  in  the 
premium  rates  under  subparagraph  (A)  Is 
necessary  to  provide  assistance  to  plans 
which  are  receiving  assistance  under  section 
4261  and  to  plans  the  board  finds  are  rea- 
sonably likely  to  require  such  assistance,  the 
board  may  order  such  Increase  in  the  pre- 
mium rates. 

••(ill)  The  maximum  annual  premium  rate 
which  may  be  established  under  this  sub- 
paragraph is  S2  60  for  each  participant. 

■■(iv)  The  provisions  of  this  subparagraph 
shall  not  apply  if  the  annual  premium  rate 
is  increased  to  a  level  in  excess  of  $2  60  per 
participant  under  any  other  provisions  of 
this  title. 

■■(D)  (1)  Not  later  than  120  days  before  the 
date  on  which  an  Increase  under  subpara- 
graph iC)  (11)  is  to  become  effective,  the  cor- 
poration shall  publish  in  the  Federal  Regis- 
ter a  notice  of  the  determination  described 
in  subparagraph  (C)(ll),  the  basis  for  the 
determination,  the  amount   of  the  increase 


«^Dh  (C),  the  annual  premium  rate  pay-  In  the  premium,  and  the  anticipated  increase 
able  to  the  cor'-oration  bv  all  plans  for  basic  '"  premium  Income  that  would  result  from 
benefits  guaranteed  under  this  title  Is '^^  increase  in  the  premium  rate.  The  notice 

■■(1)  in  the  case  of  a  sinele-emDlover  plan  shall  Invite  public  comment,  and  shall  pro- 
for  plan  years  beginning  after  December  31  ^''"^^  ^°^  *  public  hearing  If  one  is  requested. 
1977.  an  amount  equal  to  S2  60  for  each  indl-  ^"^  *"*^^  1- earing  shall  be  commenced  not 
vldual  who  is  a  participant  eoual  to  S2  60  for  ^^^^^  ^^^^  ^°  '^^y^  before  the  date  on  which 
each  Individual  who  is  a  participant  in  such 
plan  durln?  the  plan  vear: 

"(11)  In  the  case  of  a  multiemplover  plan 
for  the  plan  year  within  which  the  date  of 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980  falls  an 
amount   for  each   Individual   who   Is  a  par- 

to  thT ^^Im^'f-'"'^"  '°'  ^"'^'^  P'""  5^-^  ^'-' 
"fT)  50  cents  multiplied  bv  a  fraction  the 

ind^h»  H         ^V'*'"^  °"  °'  ^*f°^"^  ^"^h  date 
and  the  denominator  of  which  is  12   and 

an  si  00  multlDlled  bv  a  fraction  eoual 
c?ause'"(iT''  '*"*  ^'■*"'°''  determined  under 

"(111)  in  the  case  of  a  multiemplover  plan, 
for  plan  vears  beginning  after  the  date  of 
enactment  of  the  Multiemnlover  Pension 
eiusi  t!^"  ^^"^^  •'^"  °'  ^^^°    *"  amount 

■■il)  «]  40  for  each  Dartlrioant.  for  the 
fl«t,  second,  third,  and  fourth  plan  years, 

fifti,"*  V.^J°''  ''^"^  participant,  for  the 
fifth  and  sixth  plan  years 


the  increase  is  to  become  effective. 

■■(11)  The  board  of  directors  shall  review 
the  hearing  record  established  under  clause 
111  and  shall,  not  later  than  30  days  before 
the  date  on  which  the  increase  Is  to  become 
effective,  determine  (after  consideration  of 
the  comments  rceived)  whether  the  amount 
of  the  increase  should  be  changed  and  shall 
publish  Its  determination  in  the  Federal  Reg- 
ister. 

■'(4)  The  cornoratlon  may  prescribe,  sub- 
ject to  aporo^al  by  the  Congress  In  accord- 
ance with  this  section  or  section  4fi22A(f), 
alternative  schedules  of  premium  rates,  and 
b-ses  for  the  application  of  those  rates,  for 
basic  benefits  guaranteed  by  It  under  sec- 
tions 4022  and  4022A  based.  In  whole  or  in 
part,  on  the  risks  Insured  by  the  corporation 
in  eich  olan. 

'■(5)  (A)  In  carrying  out  Its  authority  un- 
der naratranh  ( I )  to  establish  schedules  of 
oremium  rates  and  b'^'^es  for  the  nno'lcation 
of  those  rates  for  nonbasic  be'^efits  guaran- 
teed under  se'-tlons  ■if''2  on''  4"''''A  f*^e  n'e- 
mlum  rates  chareed  bv  the  corporation  for 


■■(B)  Notwithstanding  subparagraph  lA) 
premium  rates  charged  to  any  muuiemployer 
plan  by  the  corporation  for  any  period  for 
supplemental  guarantees  under  section  4022 
A(gi(2)  may  reflect  any  reasonable  consid- 
eration which  the  corporation  determines  to 
be  appropriate  ■•. 

(b)  Section  4006(b)   is  amended— 

( 1 )  by  striking  out  ■Committee  on  Labor 
and  Public  Welfare  ■  eacn  place  it  appears 
and  inserting  in  lieu  thereof  ••Committee  on 
Labor  and  Human  Resources  "; 

(2)  in  paragraph  (1) — 

(A)  by  striking  out  ■'coverage":  and 

(B)  by  striking  out  '"(B)  or  (C)^'  and  in- 
serting in  lieu  thereof  ■■(C),  (D),  or  (£)■• 
and 

(3)  in  paragraph  (3).  by  striking  out 
■  coverage  ■■. 

(c)  Section  4006  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  (ii  Except  as  provided  In  subsection 
(a)(3).  and  subject  to  paragraph  (2),  the 
rate  for  all  plans  for  basic  benefits  guar- 
anteed under  this  title  with  respect  to  plan 
years  ending  after  September  2,   1974,  is— 

■■(A)  In  the  case  of  each  plan  which  was 
not  a  multiemployer  plan  in  a  plan  year,  an 
amount  equal  to  $1  for  each  indi\idual  who 
was  a  participant  in  such  plan  during  the 
plan  year,  and 

■•(B)  in  the  case  of  each  plan  which  was  a 
multiemployer  plan  in  a  plan  year,  an 
amount  equal  to  50  cents  for  each  individual 
who  was  a  participant  in  such  plan  durlnfe 
the  plan  year. 

■■(2)  The  rate  applicable  under  this  sub- 
.sectlon  for  the  plan  year  preceding  Septem- 
ber 1,  1975,  is  the  product  of — 

"(A)  the  rate  described  In  the  preceding 
sentence;  and 

"(B)  a  fraction — 

"(1)  the  n\imerator  of  which  is  the  num- 
ber of  calendar  months  in  the  plan  year 
which  ends  after  September  2,  1974,  and 
before  the  date  on  which  the  new  plan  year 
commences,  and 

■■(11)   the  denominator  of  which  is  12.  ■. 
Sec.  106.  ANNtTAL  Report  of  Plan  Adminis- 
trator. 

Section  4065  Is  amended — 

(1)  in  paragraph  (1),  by  striking  out 
■and'^;  and 

(2)  in  paragraph  (2),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  "except 
to  the  extent  the  corooratlon  waives  such 
requirement,  and^':  and 

(3)  by  adding  after  paragraph  (2)  the 
following  new  paragraph : 

"(3)  in  the  case  of  a  multiemployer  plan. 
Information  with  respect  to  such  plan  which 
the  corporation  determines  is  necessary  for 
the  enforcement  of  subtitle  E  and  requires 
by  regulation,   which  may  Include — 

"(A)  a  statement  certified  by  the  plan's 
enrolled  actuary  of — 

"(i)  the  value  of  all  vested  benefits  under 
the  nian  as  of  the  end  of  the  olan  year,  and 

■•(II)  the  value  of  the  plants  assets  as  of 
the  end  of  t^e  plan  year; 

■■(B)  a  statement  certified  by  the  plan 
sponsor  of  each  claim  for  outstanding  with- 
drawal Ilabllltv  (within  the  meaning  of  sec- 
tion 4001(a)  (16)  and  its  value  as  of  the  end 
of  that  plan  year  and  as  of  the  end  of  tne 
precedlnq;  olan  vear:  and 

■■(C)  the  number  of  emoloyers  havin?  an 
oblleatlon  to  contribute  to  the  olan  and  the 
number  of  emolovers  renulred  to  make  with- 


July  29,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


20165 


fni)    $2  20  for  each  participant,  for  the     shall— ""'"^  '°'"  '^°"''^^"^  benefits  guaranteed      drawal  liability  payments- 


seventh  and  eighth  plan  years,  and 

„.'  117',  *^^°  ^°^  ^^^^  participant    for  the 
ninth  plan  year,  and  for  each  succeeding  plan 


year 


■■(Bi  The  corporation  mav  pre.scrlbe  bv 
regulation  the  extent  to  which  the  rate  de- 
scribed in  subparagraph  (A)  (l,  applies  more 
than  once  for  any  plan  year  to  an  individual 


■■(1)  be  uniform  by  category  of  nonbasic 
benefits  gtiaranteed, 

'■(11)  be  based  on  the  risks  Insured  In  each 
category,  and 

"(111)  refect  the  exrjerlence  of  the  corpo- 
ration (including  evnerience  which  may  be 
reasonablv  anticipated)  In  guaranteeing 
such  benefits. 


Sec.    107.    Contingent    Employer    LiABiLrrv 

tnsl-rance. 
Section  4023  (as  in  e.Tect  Immediately  be- 
fore the  date  of  the  enactment  of  this  Act) 
i.'.  repealed. 

Sec    108.    TRANsmoN   Rules   and   Ettective 
Dates. 
(ai    Sections   4081    and   4082   are   redesig- 
nated as  sections  4401  and  4402,  respectively. 


(b)  Section  4402  (as  redesignated)  Is 
amended  by  striking  out  subsection  (d)  and 
inserting  in  lieu  thereof  the  following  new 
subsection: 

■■(d)  Notwithstanding  any  other  provision 
of  this  title,  guaranteed  benefits  payable  by 
the  corporation  pursuant  to  its  discretionary 
authority  under  this  section  shall  continue 
to  be  paid  at  the  level  guaranteed  under  sec- 
tion 4022,  without  regard  to  any  limitation 
on  payment  under  subparagraph  (C)  or  (D) 
of  subsection  (c)  (4).^'. 

(c)(li  Section  4402  (as  redesignated  is 
further  amended  by  striking  out  subsection 
(e)  and  adding  in  lieu  thereof  the  following 
new  subsections: 

■■(e)  (1)  Except  as  provided  In  paragraphs 
(2)  and  (3),  the  amendments  to  this  Act 
made  by  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  shall  take  effect  on 
the  date  of  the  enactment  of  that  Act. 

■■(2)  (A)  Except  as  provided  In  this  para- 
graph, section  4201,  relating  to  withdrawal 
liability,  takes  effect  on  April  29.  1980. 

"(B)  For  purposes  of  de^vermlnlng  with- 
drawal liability  under  section  4201,  an  em- 
ployer who  has  withdrawn  from  a  plan  shall 
be  considered  to  have  withdrawn  from  a 
multiemployer  plan  if,  at  the  time  of  the 
withdrawal,  the  plan  was  a  multiemployer 
plan  as  defined  in  section  4001(a)(3)  as  in 
effect  at  the  time  of  the  withdrawal. 

■■(3)  Sections  4241  through  4245.  relating 
to  multiemployer  plan  reorganization,  shall 
take  effect,  with  respect  to  each  plan,  on  the 
first  day  of  the  first  plan  year  beginning  on 
or  after  the  earlier  of — 

■■(A)  the  date  on  which  the  last  collective 
bargaining  agreement  providing  for  employer 
contributions  under  the  plan,  which  was  in 
effect  on  the  date  of  the  enactment  of  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1980,  expires,  without  regard  to  ex- 
tensions agreed  to  on  or  after  the  date  of  the 
enactment  of  that  Act,  or 

"(B)  3  years  after  the  date  of  the  enact- 
ment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980. 

"(f)  (1)  In  the  event  that  before  the  date 
of  enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980,  the  corpora- 
tion has  determined  that — 

"(A)  an  employer  has  withdrawn  from  a 
multiemployer  plan  under  section  4063,  and 

■■(B)  the  employer  is  liable  to  the  corpora- 
tion under  such  section, 
the  corporation  shall  retain  the  amount  of 
liability  paid  to  it  or  furnished  in  the  form 
of  a  bond  and  shall  pay  such  liability  to  the 
plan  in  the  event  the  plan  terminates  in  ac- 
cordance with  section  4041(a)(2)  before  the 
earlier  of  April  29.  1985,  or  the  day  after  the 
5-year  period  commencing  on  the  date  of 
such  withdrawal, 

"(2)  In  any  case  In  which  the  plan  Is  not 
so  terminated  within  the  period  described  In 
paragraph  (1),  the  liability  of  the  employer 
is  abated  and  any  payment  held  In  escrow 
shall  be  refunded  without  Interest  to  the 
employer  or  the  employer's  bond  shall  be 
cancelled. 

■■(g)(1)  In  any  case  In  which  an  em- 
ployer or  employers  withdrew  from  a  multi- 
employer plan  before  the  effective  date  of 
section  4201,  the  corporation  may — 

■■(A)  apply  section  4063(d),  as  In  effect 
before  the  amendments  made  by  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980,  to  such  plan, 

■■(B)  assess  liability  against  the  with- 
drawn employer  with  respect  to  the  resulting 
terminated  plan, 

"(C)  guarantee  benefits  under  the  termi- 
nated plan  under  section  4022.  as  In  effect 
before  such  amendments,  and 

■■(D)  if  necessary,  enforce  such  action 
through  suit  brought  under  section  4003. 

'■(2)    The    corporation   shall   use   the   re- 
volving fund  used  by  the  corporation  with 
respect  to  basic  benefits  guaranteed  under 
section  4022A  in  guaranteeing  benefits  under 
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a   terminated   plan   described   In   this  sub- 
section". 

(2)  (A)  For  the  purpose  of  applying  section 
4205  of  the  Employee  Retirement  Income 
Security  Act  of  1974  in  the  case  of  an  em- 
ployer  described    In    subparagraph    (B)  — 

(I)  ■■more  than  75  percenf  shall  be  sub- 
stituted for  ^^70  percent  "  in  paragraphs  (1) 
(A)   and   (2)  (A)   of  such  section, 

(II)  '^25  percent  or  less'^  shall  be  sub- 
stituted for  "30  percent'  in  paragraph  (2) 
(A)  of  such  section,  and 

(ill)  the  number  of  contribution  units  for 
the  high  base  year  shall  be  the  average  an- 
nual number  of  such  units  for  calendar 
years  1970  and  1971, 

(B)  An  employer  is  described  In  this  sub- 
paragraph if — 

(I)  the  employer  is  engaged  In  the  trade 
or  business  of  shipping  bulk  cargoes  in  the 
Great  Lakes  Maritime  Industry,  and  whose 
fleet  consists  of  vessels  the  gross  registered 
tonnage  of  which  was  at  least  7.800.  as 
stated  In  the  American  Bureau  of  Shipping 
Record,  and 

(II)  whose  fleet  during  any  5  years  from 
the  period  1970  through  and  Including  1979 
has  experienced  a  33  percent  or  more  in- 
crease in  the  contribution  units  as  meas- 
ured from  the  average  annual  contribution 
units  for  the  calendar  years  1970  and  1971. 

(3)  (A)  For  the  purpose  of  determining 
the  withdrawal  liability  of  an  employer  under 
title  IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974  from  a  plan  that  termi- 
nates while  the  plan  is  insolvent  (within  the 
meaning  of  section  4245  of  such  Act),  the 
plans  unfunded  vested  benefits  shall  be 
reduced  by  an  amount  equal  to  the  sum 
of  all  overburden  credits  that  were  ap- 
plied in  determining  the  plan's  accumulated 
funding  deficiency  for  all  plan  years  pre- 
ceding the  first  plan  year  in  which  the 
plan  is  insolvent,  plus  Interest  thereon, 

(B)  The  provisions  of  subparagraph  (A) 
apply  only  if — 

(I)  the  plan  would  have  been  eligible  for 
the  overburden  credit  in  the  last  plan  year 
beginning  before  April  29,  1980,  If  section 
4243  of  the  Employee  Retirement  Income 
Security  Act  of  1974  had  been  in  effect  for 
that  plan  year,  and 

(II)  the  Pension  Benefit  Guaranty  Cor- 
poration determines  that  the  reduction  of 
unfunded  vested  benefits  under  subpara- 
graph (A)  would  not  significantly  Increase 
the  risk  of  loss  to  the  corporation. 

(4)  In  the  case  of  an  employer  who  with- 
drew before  the  date  of  enactment  of  this 
Act  from  a  multiemployer  plan  covering  em- 
ployees in  the  seagoing  Industry  (as  deter- 
mined by  the  corporation),  sections  4201 
through  4219  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as  added  by 
this  Act,  are  effective  as  of  May  3,  1979.  For 
purposes  of  this  paragraph,  terms  which  are 
used  in  title  IV  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974,  or  In 
regulations  prescribed  under  that  title,  and 
which  are  used  In  the  preceding  sentence 
have  the  same  meaning  as  when  used  In 
that  Act  or  those  regulations. 

(d)  For  purposes  of  section  4205  of  the 
Employee  Retirement  Income  Security  Act 
of  1974— 

(1)  subsection  (a)(1)  of  such  section  shall 
not  apply  to  any  plan  year  beginning  before 
April  29.   1982, 

(2)  subsection  (a)(2)  of  such  section  shall 
not  apply  with  respect  to  any  cessation  of 
contribution  obligations  occurring  before 
April  29,  1980,  and 

(3)  in  applying  subsection  (b)  of  such 
section,  the  employer's  contribution  base 
units  for  any  plan  year  ending  before  April 
29.  1980,  shall  be  deemed  to  be  equal  to  the 
employer's  contribution  base  units  for  the 
last  plan  year  ending  before  such  date. 

(e)  (1)  In  the  case  of  a  partial  withdrawal 
under  section  4205  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  an  em- 
ployer who — 


(A)  before  December  13,  1979,  had  pub- 
licly announced  the  total  cessation  of  cov- 
e.-ed  operations  at  a  facility  in  a  State  (and 
such  cessation  occurred  within  12  months 
auer  the  announcement). 

(B)  had  not  been  obligated  to  make  con- 
trioutlons  to  the  plan  on  behalf  of  the  em- 
ployees at  such  facility  for  more  than  8  years 
before  the  discontinuance  of  contributions, 
and 

(C)  after  the  discontinuance  of  contribu- 
tions does  not  within  1  year  of  the  date  of 
the  partial  withdrawal  perform  work  in  the 
same  State  of  the  type  for  which  contribu- 
tions were  previously  required, 

shall  be  liable  under  such  section  with  re- 
spect to  such  partial  withdrawal  In  an 
amount  not  greater  than  the  amount  deter- 
mined under  paragraph  (2) . 

(2)  The  amount  determined  under  this 
paragraph  is  the  excess  (if  any)  of — 

(A)  the  present  value  (on  the  withdrawal 
date)  of  the  benefits  under  the  plan  which — 

(i)  were  vested  on  the  withdrawal  date 
(or.  if  earlier,  at  the  time  of  separation  from 
service  with  the  employer  at  the  facility). 

(11)  were  accrued  by  employees  who  on 
December  13.  1979  (or,  if  earlier,  at  the  time 
of  separation  from  service  with  the  employer 
at  the  facility) ,  were  employed  at  the  facil- 
ity, and 

(ill)  are  attributable  to  service  with  the 
•vithdrawlng  employer,  over 

(B)  (1)  the  sum  of — 

(I)  all  employer  contributions  to  the  plan 
on  behalf  of  employees  at  the  facility  before 
the  withdrawal  date, 

(II)  interest  (to  the  withdrawal  date)  on 
amounts  described  in  subclause  (I),  and 

(III)  $100,000  reduced  by 
(11)   the  sum  of — 

(I)  the  benefits  paid  under  the  plan  on 
or  before  the  withdrawal  date  with  respect  to 
former  employees  who  separated  from  em- 
ployment at  the  facility,  and 

(II)  Interest  (to  the  withdrawal  date)  on 
amounts  described  In  subclause    (I). 

(3)  For  purposes  of  paragraph    (2)  — 

(A)  actuarial  assumptions  shall  t)e  those 
used  in  the  last  actuarial  report  completed 
before  December  13,  1979, 

(B)  the  term  "withdrawal  date"  means 
the  date  on  which  the  employer  ceased  work 
at  the  facility  of  the  type  for  which  con- 
tributions were  previously  required,  and 

(C)  the  term  ■■facility"  means  the  facility 
referred  to  in  paragraph   ( 1  i 

(f)    Title  IV  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
■'election  or  plan  status 

■•Sec  4303.  (ai  Within  one  year  after  the 
date  of  the  enactment  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980,  a 
multiemployer  plan  may  Irrevocably  elect, 
pursuant  to  procedures  established  by  the 
corporation,  that  the  plan  shall  not  be 
treated  as  a  multiemployer  plan  for  any  pur- 
pose under  this  Act  or  the  Internal  Revenue 
Code  of  1954.  if  for  each  of  the  last  3  plan 
years  enrtlnt  prio.-  to  the  effective  date  of  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1980^ 

"(1)  the  plan  was  not  a  multiemployer  plan 
because  the  plan  was  not  a  plan  described  in 
section  3(37)  (A)  (111)  of  this  Act  and  sec- 
tion 414(f)(1)(C)  of  the  Internal  Revenue 
Code  of  1954  (as  such  provisions  were  In 
effect  on  t>^e  dav  before  the  date  of  the  en- 
actment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980):  and 

"(2)  the  plan  had  been  Identified  as  a  plan 
that  was  not  a  multiemployer  plan  In  sub- 
stantially all  Its  filings  with  the  corporation. 
the  Secretary  of  Labor  and  the  Secretary  of 
the  Treasury. 

"(b)  An  election  described  In  subsection 
(a)  shall  be  effective  only  If— 

■•(1)  the  plan  is  amended  to  provide  that  tt 
shall  not  be  treated  as  a  multiemployer  plan 
for  all  purposes  under  this  Art  and  the  In- 
ternal Revenue  Code  of  1954,  and 
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"(2)  written  notice  of  the  amendment  Is 
provided  to  the  corporation  wiihin  60  days 
after  the  amendment  Is  adopted. 

■■(C)  An  election  described  in  subsection 
(a)  shall  be  treated  as  being  effective  as  of 
the  date  of  the  enactment  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980.-. 

TITLE  II— AMENDMENTS  TO  THE  INTER- 
NAL REVENUE  CODE  OF   1954 
Sec.  201    Amendment  of  the  Internal  Reve- 
NCE  Code  of  195i. 
Except    as    otherwise    expressly    provided, 
whenever  In  this  title  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  Is  to  a 
section   or   other   provision   of   the   Internal 
Revenue  Code  of  1954 

Sec  202.  MtTLTiEMPLOYER  Plans  in  Reorgani- 
zation. 

(ai  General  Rule.— Part  I  of  subchapter 
D  of  chapter  l  (relating  to  pension,  profit 
sharing,  stock  bonus  plans,  etc.)  is  amended 
by  inserting  at  the  end  thereof  the  follow- 
ing new  subpart: 

■•Subpart  C— Special  Rules  for 
Multiemployer  Plans 
■■Sec    <I8    Reorganization  status 
■■Sec   418A    Notice    of     reorganization    and 

funding  requirements. 
■Sec.  4I8B.  Minimum  contribution  require- 
ment ^ 
■Sec    4I8C    Overburden  credit  against  mini- 
mum contribution  requirement 
Sec.  418D.  Insolvent  plans 
"Sec.  418.  Reorganization  Status. 

"(a)  General  Rule —A  multiemployer 
plan  15  in  reorganization  for  a  plan  j-ear  If 
the  p.ans  reorganization  index  for  that  year 
is  gr-ater  than  zero  ^ 

■■(b)  Reorganization  Index— For  our- 
pos3s  of  this  subpart— 

inrtPv'fn"  '==''^«AL-A  plans  reorganization 
index  for  any  plan  year  is  the  exce-^s  of- 
year   ovJr      ''^^^*'*  benefits  charge  for  such 

"(B)  the  net  charge  to  the  funding  stand- 
ard account  for  such  year 

COL-lfr    ''■^IJ""""^^  ^°   FUNDING   STANDARD   AC- 

.?    JZ^^^    "^-    ■'^"Se    to    the    funding 

excess  i  ii  anj')  of 

.ZL'^\^^^  charges  to  the  funding  standard 
ta'    over        '"'''  ^"^'  ""^"  ^''"'°"  *J2^^) 
••(B)    the  credits  to  the  funding  standard 
account   under  section  412(b.(3)fB, 

benoVtJfh?,"  ^^-r^'"  CHARGE -The  vested 
Denoats    charge    for    anv    plan    year    Is    the 

b*n,flL°'"   ^^   ^'"^^-   *°  *he  extent   such 
benefits   are   attributable   to  other  partTc- 

chU.ge.-'™**'^*'""''   °*'   '"^^   benefits 
chal-ee' fir"*- °.^'"''"^  ~^*    ''"^^d    ''^"ents 

■•(U  anT-*^^  ^*"'  '*'J""«'*  '°  reflect- 

i€?f?°H'-'r"— -- 
Plan  whth'^  i^^""^''   '"   benefits   under  the 
plan  which  is  not  otherwise  taken  into  ac! 


count   under  this  subparagraph  and   which 
is  pursuant  to  any  amendment — 

•■(I)  adopted  before  the  end  of  the  plan 
year  for  wHich  the  determination  Is  being 
made,  and 

■■(II)    effective  after  the  end  of  the  base 
plan  year  and  on  or  before  the  end  of  the 
plan  year  referred  to  In  subclause   (I),  and 
■■(ill)    any   other   event   which,    as   deter- 
mined in   accordance  with  regulations  pre- 
scribed by  the  Secretary,  would  substantially 
increase  the  plants  vested  benefit  charge. 
"(B)  Certain  changes  in  benefit  levels. — 
"(1)  In  general. — In  determining  the  vest- 
ed benefits  charge  for  a  plan  year  following  a 
plan  year  in  which  the  plan  was  not  in  re- 
organization, any  change  In  benefits  which- 
"(I)  results  from  the  changing  of  a  group 
of  participants  from  one  benefit  level  to  an- 
other benefit  level  under  a  schedule  of  plan 
benefits  as  a  result  of  changes  in  a  collectlv* 
bargaining  agreement,  or 

"(II)    results   from    any   other   change   In 
a  collective  bargaining  agreement, 
shall   not   be   taken   into  account  except   to 
the  extent  provided  in  regulations  prescribed 
by  the  Secretary. 

"(11)  Plan  in  reorganization. — Except  as 
otherwise  determined  by  the  Secretarv.  in 
determining  the  vested  benefits  charge  for 
any  plan  year  following  any  plan  year  In 
which  the  plan  was  in  reorganization,  any 
change  in  benefits — 

"(I)  described  in  clause  (1)  (I),  or 
"(II)  described  in  clause  (1)(II)  as  deter- 
mined  under  regulations  prescribed  by  the 
secretary. 

shall,  for  purposes  of  subparagraph  (A)  (11). 
be  treated  as  a  change  In  benefits  pursuant 
to  an  amendment  to  a  plan. 

"(5)  Base  plan  year. — 

■•(A)  In  general— The  base  plan  year  for 
any  plan  year  is — 

"(1)  If  there  is  a  relevant  collective  bar- 
gaining agreement,  the  last  plan  year  ending 
at  least  6  months  before  the  relevant  effec- 
tive date,  or 

"(11)  If  there  Is  no  relevant  collective  bar- 
gaining agreement,  the  last  plan  year  ending 
at  least  12  months  before  the  beginning  of 
the  plan  year. 

'■(B)  Relevant  coLLEcrrvE  bargaining 
AGREEMENT  —A  relevant  collective  bargaining 
agreement  is  a  collective  bargaining  agree- 
ment— 

••(1)  which  Is  in  effect  for  at  least  6  months 
during  the  plan  year,  and 

"(11)  which  has  not  been  In  effect  for  more 
than  36  months  as  of  the  end  of  the  plan 
year.  ^ 

"(C)  Relevant  effective  date— The  rele- 
vant effective  date  is  the  earliest  of  the  effec- 
tive dates  for  the  relevant  collective  bargain- 
ing agreements. 

••(D)  Adjustment  date.— The  adjustment 
date  Is  the  date  which  Is — 

"(1)  90  days  before  the  relevant  effective 
date,  or 

"(11)  if  there  Is  no  relevant  effective  date 
90  days  before  the  beginning  of  the  plan 
year.  "^ 

•■(6)  Person  in  pay  status— The  term 
person  in  pay  status^  means— 

"(A,  a  participant  or  beneficiary  on  the 
ast  day  of  the  base  plan  year  who.  at  any 
time  during  such  year,  was  paid  an  early,  late 
normal,  or  disability  retirement  benefit  (or 
a  death  benefit  related  to  a  retirement  bene- 
nt) ,  and 

"(B)  to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary,  any  other  person 
who  Is  entitled  to  such  a  benefit  under  the 
plan. 

■■(7)^OtHER         DEFINmONS         AND         SPECIAL 

"(A)  Unfunded  vested  benefits —The 
term  ■unfunded  vested  benefits'  means  in 
connection  with  a  plan,  an  amount  (de'ter- 
^t^h  -  ^  accordance  with  regulations  pre- 
scribed by  the  Secretary)  equal  to— 
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"(1)   the  value  of  vested  benefits  under  the 
plan,  less 

"(11)   the  value  of  the  assets  of  the  plan 

•■(B)    Vested   benefits.— The   term    'vested 

benefits'    means    any    nonforfeitable    benefit 

(Within   the   meaning  of  section  4001(a)(8) 

of  the  Employee  Retirement  Income  Security 

"(C)  ALLOCATION  OF  ASSETS— In  determin- 
ing the  plans  unfunded  vested  benefits  plan 
assets  shall  first  be  allocated  to  the  vested 
benefits  attributable  to  persons  in  pay  status 
(D)  Withdrawal  liability— For  purposes 
Of  this  part,  any  outstanding  claim  for  with- 
drawal liability  shall  not  be  considered  a 
plan  asset,  except  as  otherwise  provided  in 
regulations  prescribed  by  the  Secretary 

(c)  Prohibition  of  Nonannuity  Pay- 
MENTs.-Except  as  provided  in  regulations 
prescribed  by  the  Pension  Benefit  Guarantv 
Corporation,  while  a  plan  Is  in  reorganization 
a  benefit  with  respect  to  a  participant  (other 
than  a  death  benefit)  which  Is  attributable 
to  employer  contributions  and  which  has  a 
value  of  more  than  $1,750  may  not  be  paid 
in  a  form  other  than  an  annultv  which  (by 
itself  or  in  combination  with  social  security 
railroad  retirement,  or  worker^'  compensation 
benefits)  provides  substantially  level  pay- 
ments over  the  life  of  the  participant 

'(d)  -Terminated  P,ANs.-Any  multiem- 
ployer plan  which  terminates  under  section 
4041(a)(2)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  shall  not  be  con- 
sidered in  reorganization  after  the  last  day 
Of  the  plan  year  In  which  the  plan  terml'. 
nates  within  the  meaning  of  section  4041(a) 
(2)  of  such  Act. 

"Sec.  418A.  Notice    of    Reorganization    and 
Funding  Requirements. 

"(a)  Notice  Requtoement  — 

"(1)   In  general. — If — 

"(Ai  a  multiemployer  plan  Is  In  reorgani- 
zation  for   a   plan   year,   and 

"(B)  section  418B  would  require  an  In- 
crease in  contributions  for  such  plan  year 
the  plan  sponsor  shall  notify  the  persons 
described  in  paragraph  (2)  that  the  plan  is 
in  reorganization  and  that.  If  contributions 
to  the  plan  are  not  Increased,  an  excise  tax 
may  be  Imposed. 

"(2)  Persons  to  whom  notice  is  to  pe 
GIVEN.— The  persons  described  in  this  para- 
graph are —  ^ 

"(A)  each  employer  who  has  an  obliga- 
tion to  contribute  under  the  plan  (within 
the  meaning  of  section  4212(a)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974),  and 

"(B)  each  employee  organization  which, 
for  purposes  of  collective  bargaining  repre- 
sents plan  participants  employed  by  such  an 
employer. 

"(3)  Overburden  credit  not  taken  into 
ACCOUNT.— The  determination  under  para- 
graph (1)(B)  shall  be  made  without  regard 
to  the  overburden  credit  provided  by  section 

"(b)  Additional  Requdiements  — The 
Pension  Benefit  Guaranty  Corporation  may 
prescribe  additional  or  alternative  require- 
ments for  assuring,  in  the  case  of  a  plan 
with  respect  to  which  notice  is  required  by 
subsection  (a)(1).  that  the  persons  de- 
scribed In  subsection   (a)(2)  — 

"(1)  receive  appropriate  notice  that  the 
plan  is  In  reorganization. 

"(2 1  are  adequately  Informed  of  the  Im- 
plications  of   reorganization   status,   and 

"(3)  have  reasonable  access  to  information 
relevant  to  the  plan's  reorganization  status. 
"Sec.  418B.  Minimum      Contribution      Re- 
quirement. 

"(a)  Accumulated  Funding  Deficienct  in 
Reorganization. — 

"(1)  In  general. — For  any  plan  year  In 
which  a  multiemployer  plan  is  in  reorgani- 
zation— 

"(A)  the  plan  shall  continue  to  maintain 
its  funding  standard  account,  and 
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"(B)  the  plan's  accumulated  funding  defi- 
ciency under  section  412(a)  for  such  plan 
year  shall  be  equal  to  the  excess  (If  any) 
of— 

"")  the  sum  of  the  minimum  contribu- 
tion requirement  for  such  plan  year  (taking 
into  account  any  overburden  credit  under 
section  418C(a))  plus  the  plan's  accumu- 
lated funding  deficiency  for  the  preceding 
plan  year  (determined  under  this  section  if 
the  plan  was  in  reorganization  during  such 
plan  year  or  under  section  412(a)  if  the 
plan  was  not  in  reorganization),  over 

"(11)  amounts  considered  contributed  by 
employers  to  or  under  the  plan  for  the  plan 
year  (Increased  by  any  amount  waived  under 
subsection  (f)   for  the  plan  year). 

"(2)  Treatment  of  withdrawal  liability 
PAYMENTS — For  purposes  of  paragraph  (1), 
withdrawal  liability  payments  (whether  or 
not  received)  which  are  due  with  respect  to 
withdrawals  before  the  end  of  the  base  plan 
year  shall  be  considered  amounts  contrib- 
uted by  the  employer  to  or  under  the  plan  if, 
as  of  the  adjustment  date.  It  was  reasonable 
for  the  plan  sponsor  to  anticipate  that  such 
payments  would  be  made  during  the  plan 
year 

■•(b)  Minimum  Contribution  Require- 
ment.— 

•'(  1 )  In  general. — Except  as  otherwise  pro- 
vided In  this  section  for  purposes  of  this  sub- 
part the  minimum  contribution  requirement 
for  a  plan  year  In  which  a  plan  is  in  reorga- 
nization Is  an  amount  equal  to  the  excess 
of— 

"(A)  the  sum  of — 

"(1)  the  plan's  vested  benefits  charge  for 
the  plan  year;  and 

"(11)  the  Increase  In  normal  cost  for  the 
plan  year  determined  under  the  entry  age 
normal  funding  method  which  is  attributable 
to  plan  amendments  adopted  while  the  plan 
was  In  reorganization  and  first  effective  in 
the  plan  year  or  In  any  of  the  2  preceding 
plan  years  (if  the  plan  was  in  reorganization 
In  such  orecedlng  rear) .  over 

"(B)  the  amount  of  the  overburden  credit 
(if  anv)  determined  under  section  418C  for 
the  plan  year. 

■•(2)  Adjustment  for  reductions  in  con- 
tribution BASE  UNITS. — If  the  plan's  current 
contribution  base  lor  the  plan  year  Is  less 
than  the  plan's  valuation  contribution  base 
for  the  plan  year,  the  minimum  contribution 
requirement  for  such  plan  year  shall  be 
equal  to  the  product  of  the  amount  deter- 
mined under  paragraph  (1)  (after  any  ad- 
justment required  by  this  subpart  other  than 
this  paragraph)  multiplied  by  a  fraction — 

"(A)  the  numerator  of  which  Is  the  plan's 
current  contribution  base  for  the  plan  year, 
and 

"(B)  the  denominator  of  which  Is  the 
plan's  valuation  contribution  base  for  the 
plan  year. 

"(3)  Special  rule  where  cash -flow 
amount  exceeds  vested  benefits  charge  — 

"(A)  In  general. — If  the  vested  benefits 
chEsrge  for  a  plan  year  of  a  plan  In  reorga- 
nization Is  less  than  the  plan's  cash-flow 
amount  for  the  plan  year,  the  plan's  mini- 
mum contribution  requirement  for  the  plan 
year  Is  the  amount  determined  under  para- 
graph (1)  (determined  before  the  aopllca- 
tlon  of  paragraph  (2) )  after  substituting  the 
term  'eash-fiow  amovinf  for  the  term  "vested 
benefits  charge'  In  paragraph  (1)(A). 

••(B)  Cash-flow  amount. — For  purposes  of 
subparagraph  (A) ,  a  plan's  cash-flow  amount 
for  a  plan  year  Is  an  amount  equal  to — 

"(1)  the  amount  of  the  benefits  payable 
under  the  plan  for  the  base  plan  year,  plus 
the  amount  of  the  plan's  administrative  ex- 
penses for  the  base  plan  year,  reduced  by 

"(11)  the  value  of  the  available  plan  assets 
for  the  base  plan  year  determined  under  reg- 
ulations prescribed  by  the  Secretary. 

adjusted  In  a  manner  consistent  with  sec- 
tion 418(b) (4). 


"(c)  Current  Contribution  Base:  Valua- 
tion Contribution  Base. — 

"(1)  cuhrent  contribution  base. — pot 
purposes  of  this  subject,  a  plan's  current 
contribution  base  for  a  plan  year  is  the  num- 
ber of  contribution  base  units  with  respect 
to  which  contributions  are  required  to  be 
made  under  the  plan  for  that  plan  year,  de- 
termined In  accordance  with  regulations  pre- 
scribed by  the  Secretary. 

"(2i  Valuation  contribution  base. — 

"(A)  In  genfral —Except  as  provided  In 
subparagraph  (Bi.  for  purposes  of  this  sub- 
part a  plan's  valuation  contribution  base  is 
the  number  of  contribution  base  units  for 
which  contributions  were  received  for  the 
base  plan  year — 

"(ii  adjusted  to  reflect  declines  In  the  con- 
tribution base  which  have  occurred  (or  could 
reasonably  be  anticipated)   as  of  the  adjust 
ment  date  for  the  plan  year  referred  to  In 
paragraph   ( 1 ) . 

"(11)  adjusted  upward  (In  accordance  with 
regulations  prescribed  by  the  Secretary)  for 
any  contribution  base  reduction  In  the  base 
plnn  year  caused  by  a  strike  or  lockout  or  by 
unusual  events,  such  as  fire,  earthquake  or 
severe  weather  conditions,  and 

"(ill I  adjusted  (in  accordance  with  regula- 
tions prescribed  by  the  Secretary)  for  reduc- 
tions In  the  contribution  base  resulting  from 
transfers  of  liabilities. 

"(B)  Insolvent  plans — For  any  plan 
year — 

"(1)  in  which  the  plan  Is  Insolvent  (within 
the  meaning  of  section  418D(b)  (i) ),  and 

"(11)  beginning  with  the  first  plan  year  be- 
ginning after  the  expiration  of"  all  relevant 
collective  bargaining  agreements  which  were 
in  effect  in  the  plan  year  In  which  the  plan 
became  insolvent, 

the  plan's  valuation  contribution  base  is  the 
greater  of  the  number  of  contribution  base 
units  for  which  contributions  were  received 
for  the  first  or  second  plan  year  preceding 
the  first  plan  year  in  which  the  plan  is  Insol- 
vent, adjusted  as  provided  In  clause  (11)  or 
(ill)  of  subparagraph  (A). 

"(3)  Contribution  base  unit. — For  pur- 
poses of  this  subpart,  the  term  •contribution 
base  unit'  means  a  unit  with  respect  to  which 
an  employer  has  an  obligation  to  ccnulbute 
under  a  multiemployer  plan  (as  defined  in 
regulations  prescribed  by  the  Secretary) 

"(d)  Limitation  on  Reqltired  Increases  in 
Rate  of  Employer  Contributions  — 

"(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  the  minimum  con- 
tribution requirement  applicable  to  any  plan 
for  any  plan  year  which  Is  determined  under 
subsection  (b)  (without  regard  to  subsection 
(b)(2))  shall  not  exceed  an  amount  which  is 
equal  to  the  sum  of — 

"(A)  the  greater  of — 

"(1)  the  funding  standard  requirement  for 
such  plan  year,  or 

"(11)  107  percent  of — 

"(I)  If  the  plan  was  not  In  reorganization 
In  the  preceding  plan  year,  the  funding 
standard  requirement  for  such  preceding 
plan  year,  or 

"(II)  if  the  plan  was  In  reorganization  In 
the  preceding  plan  year,  the  sum  of  the 
amount  determined  under  this  subparagraph 
for  the  preceding  plan  year  and  the  amount 
(If  any)  determined  under  subparagraph  (Bi 
for  the  preceding  plan  year,  plus 

"(B)  If  for  the  plan  year  a  change  in  bene- 
fits Is  first  required  to  be  considered  in  com- 
puting the  charges  under  section  412(b)  (2) 
(A)  or  (B) .  the  sum  of — 

"(i)  the  Increase  in  normal  cost  for  a  plan 
year  determined  under  the  entry  age  normal 
funding  method  due  to  Increases  In  benefits 
as  described  In  section  418(b)  (4)  (A)  (11) 
(determined  without  regard  to  section  418 
(b)(4)(B)(ll)  ).and 

"(11)  the  amount  necessary  to  amortize  in 
equal  annual  installments  the  Increase  In 
the  value  of  vested  benefits  under  the  plan 


due  to  Increases  In  benefits  as  described  In 
clause  (1)  over — 

"(I)  10  years,  to  the  extent  such  Increase 
in  value  Is  attributable  to  persons  in  pay 
status,  or 

"(II)  25  years,  to  the  extent  such  Increase 
in  value  is  attributable  to  other  participants 
"(2)  Funding  standard  requirement — For 
purposes  of  paragraph  ( 1 1 .  the  funding 
standard  requirement  for  any  plan  year  is  an 
amount  equal  to  the  net  charge  to  the  fund- 
ing standard  account  for  such  plan  year  (as 
defined  In  section  418(b)  (2) ) . 

■■(3»  Spe-ial  rule  for  certain  plans  — 
"(A) In  GENERAL— In  the  case  of  a  plan  de- 
scribed in  section  4216(b)  of  the  Employee 
Retirement  Income  Security  Act  of  1974,  If  a 
plan  amendment  which  Increases  benefits  is 
adopted  after  January  1,  1980— 

••(1)  paragraph  (1)  shall  apply  only  If  the 
plan  Is  a  plan  described  in  subparagraph 
(B),  and 

••(11)  the  amount  under  paragraph  (1) 
shall  be  determined  without  regard  to  sub- 
paragraph (B) . 

"(B)  Eligible  plans.— A  plan  Is  described 
in  this  subparagraph  If — 

"(I)  the  rate  of  employer  contributions 
under  the  plan  for  a  plan  year  in  which  an 
amendment  Increasing  benefits  Is  effective, 
multiplied  by  the  valuation  contribution 
base  for  that  plan  year,  equals  or  exceeds  the 
sum  of — 

"(I)  the  amount  that  would  be  necessary 
to  amortize  fully.  In  equal  annual  install- 
ments, by  July  1,  1986,  the  unfunded  vested 
benefits  determined  as  of  the  first  day  of  the 
plan  year  In  which  the  amendment  Increas- 
ing benefits  is  effective,  arising  from  plan 
provisions  as  In  effert  nn  Jnlv  1.  1977:   and 

'•(II)  the  amount  that  would  be  necessary 
to  amortize  fully.  In  equal  annual  install- 
ments, beginning  with  the  first  day  of  the 
plan  year  In  which  such  liabilities  first  aroie. 
the  Increase  In  accrued  liabilities  arising 
from  each  plan  amendment  after  July  1, 
1977.  over  the  period  determined  under  sub- 
paragraph (C) :  and 

••(ill  the  rate  of  employer  contributions  In 
any  plan  year  subsequent  to  the  plan  year 
In  which  an  amendment  Increasing  benefits 
becomes  effective  is  not  less  than  the  lesser 
of— 

"(I)  the  rate  which  when  mtUtlplled  by 
the  valuation  contribution  base  for  that  plan 
year  produces  the  amount  that  would  b» 
necessary  to  complete  the  amortization 
schedule  described  in  clause   (I),  or 

'■(II)  the  rate  for  the  plan  year  Immedi- 
ately preceding  such  subsequent  plan  year, 
plus  6  percent  of  such  rate. 

"(C)      Period. — The     period     determined 
under  this  subparagraph  Is  the  lesser  of — 
"(11)  12  years,  or 

"(11)  a  period  equal  In  length  to  the  aver- 
age of  the  remaining  expected  lives  of  all 
persons  receiving  benefits  under  the  plan 

"(e)  Certain  Retroactp  e  Plan  Amend- 
ments.— In  detetinlnlng  the  minimum  con- 
tribution requirement  with  respect  to  a  plan 
for  a  plan  year  under  subsection  (b).  the 
vested  benefits  charge  may  be  adjusted  to 
refiect  a  plan  amendment  reducing  benefits 
under  section  412(c)(8). 

"(f )  'Waiver  or  Accumulated  Funding  De- 
ficiency.— 

'•(1)  In  general — The  Secretary  may 
waive  any  accumulated  funding  deficiency 
under  this  section  in  accordance  with  the 
provisions  of  section  412(d)(1). 

■•(2)  Treatment  of  waiver. — Any  waiver 
under  paragraph  ( 1 )  shall  not  be  treated  as 
a  waived  funding  deficiency  (within  the 
meaning  of  section  412(d)  (3). 

■■(g)  Actuarial  Assumptions  Must  Be  Rea- 
sonable— For  purposes  of  making  any  de- 
limitation under  this  subpart,  the  require- 
ments of  section  412(c)  (3)  shall  apply. 
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"Sec.  418C.  OvzBBUROEK      Ckzdit      Against 
Minimum    Contribution   Rr- 

QUIREMENT. 

"(a)  Oeneral  Rule, — For  purposes  of  de- 
termining the  contribution  under  section 
418B  (before  the  application  of  section  418 
B  (b)(2)  or  (d) ) ,  the  plan  sponsor  of  a  plan 
which  Is  overburdened  for  the  plan  year  shall 
apply  an  overburden  credit  against  the  plan's 
minimum  contribution  requirement  for  the 
plan  year  (determined  without  regard  to  sec- 
tion 418B  (b)  (2)  or  (d)  and  without  regard 
to  this  section) . 

"(b)  DEWNinoN  or  OvERBtrROENED  Plan. — 

A  plan  Is  overburdened  for  a  plan  year  If — 

"(1)    the   average   number  of   pay   status 

participants  under  the  plan  In  the  base  plan 

year  exceeds  the  average  of  the  number  of 

active  participants  In  the  base  plan  year  and 

the   2   plan  years  preceding   the  base  plan 

ear,  and 

'(2)    the  rate  of  employer  contributions 

under  the  plan  equals  or  exceeds  the  greater 

of— 

"(A)  such  rate  for  the  preceding  plan  year, 
or 

"(B)  such  rate  for  the  plan  year  preceding 
the  first  year  In  which  the  plan  Is  In  reor- 
ganization. 

"(c)  Amount  of  Overburden  Credit. — Tbe 
amount  of  the  overburden  credit  for  a  plan 
yeaj-  is  the  product  of — 

"(1)  one-half  of  the  average  guaranteed 
benefit  paid  for  the  base  plan  year,  and 

"(2)  the  overburden  factor  for  the  plan 
year. 

The  amount  of  the  overburden  credit  for  a 
plan  year  shall  not  exceed  the  amount  of  the 
minimum  contribution  requirement  for  such 
year  (determined  without  regard  to  this  sec- 
tion). 

"(d)  Overburden  Factor — For  purposes  of 
this  section,  the  overburden  factor  of  a  plan 
for  the  plan  year  is  an  amount  equal  to — 
"(1)  the  average  number  of  pay  status  par- 
ticipants for  the  base  plan  year,  reduced  by 
"(2)  the  average  of  the  number  of  active 
participants  for  the  base  plan  year  and  for 
each  of  the  2  plan  years  preceding  the  base 
plan  year 

"(e)  Definttions. — For  purposes  of  this 
section — 

"(1)  Pat  status  participant — The  term 
■pay  status  participant'  means,  with  respect 
to  a  plan,  a  participant  receiving  retirement 
benefits  under  the  Dlan 

"(2)  Number  or  active  participants. — The 
number  of  active  participants  for  a  plan  year 
shall  be  the  sum  of — 

"(A)  the  number  of  active  employees  who 
are  participants  In  the  plan  and  on  whose 
behalf  contributions  are  required  to  be  mode 
during  the  plan  year;  or 

"(B)  the  number  of  active  employees  who 
are  not  participants  in  the  plan  but  who  are 
In  an  employment  unit  covered  by  a  collec- 
tive bargaining  agreement  which  requires  the 
employees'  employer  to  contribute  to  the  plan 
unless  service  In  such  employment  unit  was 
never  covered  under  the  plan  or  a  predecessor 
thereof,  and 

"(C)  the  total  number  of  active  employees 
attributed  to  employers  who  made  payments 
to  the  plan  for  the  plan  year  of  withdrawal 
liability  pursuant  to  sections  4201  through 
4219  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974,  determined  by  dividing — 

"(1)  the  total  amount  of  such  payments 
by 

"(11)  the  amount  equal  to  the  total  con- 
tributions received  by  the  plan  during  the 
plan  year  divided  by  the  average  number  of 
active  employees  who  were  participants  In 
the  plan  during  the  plan  year. 
The  Secretary  shall  by  regulation  provide 
alternative  methods  of  determining  active 
participants  where  (by  reason  of  irregular 
employment,  contributions  on  a  unit  basis, 
or  otherwise)   this  paragraph  does  not  yield 


a  representative  basis  for  determining  the 
credit. 

"(3)  Average  number. — The  term  'average 
number'  means,  with  respect  to  pay  status 
participants  for  a  plan  year,  a  number  equal 
to  one-half  the  sum  of — 

"(A)  the  number  with  respect  to  the  plan 
as  of  the  beginning  of  the  plan  year,  and 

"(B)  the  number  with  respect  to  the  plan 
as  of  the  end  of  the  plan  year. 

"(4)  Average  guaranteed  benefit. — The  av- 
erage guaranteed  benefit  paid  is  12  times  the 
average  monthly  pension  payment  guaran- 
teed under  section  4022A(c)(l)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  determined  under  the  provisions  of  the 
plan  in  effect  at  the  beginning  of  the  first 
plan  year  of  reorganization  and  without  re- 
gard to  section  4022A(c)  (2). 

"(5)  First  year  in  reorganization. — The 
first  year  in  which  the  plan  is  in  reorganiza- 
tion is  the  first  of  a  period  of  1  or  more  con- 
secutive plan  years  in  which  the  plan  has 
been  in  reorganization  not  talcing  into  ac- 
count any  plan  years  the  plan  was  in  re- 
organization prior  to  any  period  of  3  or  more 
consecutive  plan  years  in  which  the  plan 
was  not  in  reorganization. 

"(f)  No  Overburden  Credit  in  Case  of 
Certain  Reductions  in  Contributions  — 

"(1)  In  general — Notwithstanding  any 
other  provision  of  this  section,  a  plan  is  not 
eligible  for  an  overburden  credit  for  a  plan 
year  if  the  Secretary  finds  that  the  plan's 
current  contribution  base  for  any  plan  year 
was  reduced,  without  a  corresponding  reduc- 
tion In  the  plan's  unfunded  vested  benefits 
attributable  to  pay  status  participants,  as  a 
result  of  a  change  in  an  agreement  providing 
for  employer  contributions  under  the  plan.' 

"(2)  Treatment  of  certain  with- 
drawals.— ^Por  purposes  of  paragraph  (1). 
a  complete  or  partial  withdrawal  of  an  em- 
ployer (within  the  meaning  of  part  1  of  sub- 
title E  of  title  rv  of  the  Employee  Retirement 
Income  Security  Act  of  1974)  does  not  im- 
pair a  plan's  eligibility  for  an  overburden 
credit,  unless  the  Secretary  finds  that  a  con- 
tribution base  reduction  described  In  para- 
graph (1(  resulted  from  a  transfer  of  liabili- 
ties to  another  plan  in  connection  with  the 
withdrawal. 

"(g)  Mergers. — Notwithstanding  any  other 
provision  of  this  section.  If  2  or  more  multi- 
employer plans  merge,  the  amount  of  the 
overburden  credit  which  may  be  applied 
under  this  section  with  respect  to  the  plan 
resulting  from  the  merger  for  anv  of  the  3 
plan  years  ending  after  the  effective  date  of 
the  merger  shall  not  exceed  the  sum  of  the 
us?d  overburden  credit  for  each  of  the  merg- 
ing plans  for  Its  last  plan  year  endln?  before 
the  effective  date  of  the  merger.  For  pur- 
poses of  the  preceding  sentence,  the  used 
overburden  credit  is  that  portion  of  the 
credit  which  does  not  exceed  the  excess  of 
the  minimum  contribution  requirement  de- 
termined without  regard  to  any  overburden 
credit  under  this  section  over  the  employer 
contributions  required  under  the  plan. 
"Sec  418D.  Insolvent  Plans, 

"(a)  Suspension  of  Certain  Benefit  Pay- 
ments.— Notwithstanding  section  411.  In  any 
case  In  which  benefit  payments  under  an  In- 
solvent multiemployer  plan  exceed  the  re- 
source benefit  level,  any  such  payments  of 
benefits  which  are  not  basic  benefits  shall  be 
suspended,  in  accordance  with  this  section, 
to  the  extent  necessary  to  reduce  the  sum  of 
such  payments  and  the  payments  of  such 
basic  benefits  to  the  greater  of  the  resource 
benefit  level  or  the  level  of  basic  benefits, 
unless  an  alternative  procedure  is  prescribed 
by  the  Pension  Benefit  Guaranty  Corpora- 
tion under  section  4022A(g)(5)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974. 

"(b)  Definitions. — For  purposes  of  this 
section,  for  a  plan  year — 

"(1)    Insolvency. — A  multiemployer  plan 


Is  Insolvent  If  the  plan's  available  resources 
are  not  sufficient  to  pay  benefits  under  the 
plan  when  due  for  the  plan  year,  or  if  the 
plan  is  determined  to  be  Insolvent  under 
.subsection  (d). 

"(2)  Resource  benefit  level. — ^The  term 
'resource  benefit  level'  means  the  level  of 
monthly  benefits  determined  under  subsec- 
tions (c)  (1)  and  (3)  and  (d)(3)  to  be  the 
highest  level  which  can  be  paid  out  of  the 
plan's  available  resources. 

"(3)  Availabie  resources, — The  term 
'available  resources'  means  the  plan's  cash, 
marketable  assets,  contributions,  withdrawal 
liability  payments,  and  earnings,  less  reason- 
able administrative  expenses  and  amounts 
owed  for  such  plan  year  to  the  Pension  Bene- 
fit Guaranty  Corporation  under  section  4261 
(b)  (2)  of  the  Employee  Retirement  Income 
Security  Act  of  1974. 

"(4)  Insolvency  year. — ^The  term  'in- 
solvency year'  means  a  plan  year  In  which  a 
plan  is  insolvent. 

"(c)  Benefit  Payments  Under  Insolvent 
Plans. — 

"(1)  Determination  of  resource  benefit 
LEVEL. — The  plan  sponsor  of  a  plan  in  reor- 
ganization shall  determine  in  writing  the 
plan's  resource  benefit  level  for  each  in- 
solvency year,  based  on  the  plan  sponsor's 
reasonable  projection  of  the  plan's  available 
resources  and  the  benefits  payable  under  the 
plan. 

"(2)  Uniformity  of  the  benefit  suspen- 
sion.— The  suspension  of  benefit  payments 
under  this  section  shall,  in  accordance  with 
regulations  prescribed  by  the  Secretary,  ap- 
ply in  substantially  uniform  proportions  to 
the  benefits  of  all  persons  In  pay  status 
(Within  the  meaning  of  section  418(b)(6)) 
under  the  plan,  except  that  the  Secretary 
may  prescribe  rules  under  which  benefit 
suspensions  for  different  participant  groups 
may  be  varied  equitably  to  reflect  variations 
In  contribution  rates  and  the  relevant  factors 
including  differences  in  negotiated  levels  of 
financial  support  for  plan  benefit  obliga- 
tions. 

"(3)  Resource  benefit  level  below 
LEVEL  OF  BASIC  BENEFITS, — Notwithstanding 
paragraph  i2).  If  a  plan  sponsor  determines 
in  writing  a  resource  benefit  level  for  a  plan 
year  which  Is  below  the  level  of  basic  bene- 
fits, the  payment  of  all  benefits  other  than 
basic  benefits  shall  be  suspended  for  that 
plan  year. 

"(4)  Excess  resources. — 
"(A)  In  general. — If,  by  the  end  of  an 
insolvency  year,  the  plan  sponsor  determines 
In  writing  that  the  plan's  available  resources 
In  that  Insolvency  year  could  have  supported 
benefit  payments  above  the  resource  benefit 
level  for  that  Insolvency  year,  the  plan  spon- 
sor shall  distribute  the  excess  resources  to 
the  participants  and  beneficiaries  who  re- 
ceived benefit  payments  from  the  plan  in 
that  insolvency  year,  in  accordance  with 
regulations  prescribed  by  the  Secretary. 

"(B)  Excess  resources. — For  purposes  of 
this  paragraph,  the  term  'excess  resources' 
means  available  resources  above  the  amount 
necessary  to  support  the  resource  benefit 
level,  but  no  greater  than  the  amount  nec- 
essary to  pay  t)enefits  for  the  plan  year  at 
the  benefit  levels  under  the  plan. 

"(5) — Unpaid  benefits, — If,  by  the  end  of 
an  insolvency  year,  any  benefit  has  not  been 
paid  at  the  resource  benefit  level,  amounts 
up  to  the  resource  benefit  level  which  were 
unpaid  shall  be  distributed  to  the  partici- 
pants and  beneficiaries,  in  accordance  with 
re-'ulatlons  prescribed  by  the  Secretary.  To 
the  extent  possible  taking  into  account  the 
plan's  total  available  resources  in  that  In- 
solvency year. 

"(6)  Retroactive  payments. — Except  as 
provided  In  paragraph  (4)  or  (5),  a  plan 
is  not  required  to  make  retroactive  benefit 
payments  with  respect  to  that  portion  of  a 
benefit  which  was  suspended  under  this 
section. 
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"(d)  Plan  Sponsor  Determination. — 

"(1)  Triennial  test. — As  of  the  end  of 
the  first  plan  year  In  which  a  plan  is  In 
reorganization,  and  at  least  every  3  plan 
years  thereafter  (unless  the  plan  Is  no  longer 
in  reorganization),  the  plan  sponsor  shall 
compare  the  value  of  plan  assets  (determined 
In  accordance  with  section  4l8B(b)  (3)  (B) 
(11) )  for  that  plan  year  with  the  total 
amount  of  benefit  payments  made  under  the 
plan  for  that  plan  year.  Unless  the  plan 
sponsor  determines  that  the  value  of  plan 
assets  exceeds  3  times  the  total  amount  of 
benefit  payments,  the  plan  sponsor  shall  de- 
ermine  whether  the  plan  will  be  Insolvent  In 
any  of  the  next  3  plan  years. 

"(2)  Determination  of  insolvency. — If,  at 
any  time,  the  plan  sponsor  of  a  plan  In  re- 
organization reasonably  determines,  taking 
Into  account  the  plan's  recent  and  antic- 
ipated financial  experience,  that  the  plan's 
available  resources  are  not  sufficient  to  pay 
benefits  under  the  plan  when  due  for  the 
next  plan  year,  the  plan  sponsor  shall  make 
such  determination  available  to  interested 
parties. 

"(3)  Determination  of  resoihice  benefit 
LEVEL. — The  plan  sponsor  cf  a  plan  in  reorga- 
nization shall  determine  in  writing  for  each 
Insolvency  year  the  resource  benefit  level  and 
the  level  of  basic  benefits  no  later  than  3 
months  before  the  insolvency  year. 

"(e)  Notice  Requirements. — 

"(1)  Impending  insolvency. — If  the  plan 
sponsor  of  a  plan  In  reorganization  deter- 
mines under  subsection  (d)  (1)  or  (2)  that 
the  plan  may  become  Insolvent  (within  the 
meaning  of  subsection  (b)(1)),  the  plan 
sponsor  shall — 

"(A)  notify  the  Secretary,  the  Pension 
Benefit  Guaranty  Corporation,  the  parties 
described  in  section  4l8A(a)(2),  and  the 
plan  participants  and  beneficiaries  of  that 
determination,  and 

"(B)  Inform  the  parties  de£cribed  In  sec- 
tion 418A(a)(2)  and  the  plan  participants 
and  beneficiaries  that  If  Insolvency  occurs 
certain  benefit  payments  will  be  suspended, 
but  that  basic  benefits  will  continue  to  be 
paid. 

"(2)  Resourcf  BSTNEFrr  LEVEL, — No  later 
than  2  months  before  the  first  day  of  each 
Insolvency  year,  the  plan  sponsor  of  a  plan 
in  reorganization  shall  notify  the  Secretary, 
the  Pension  Benefit  Guaranty  Corporation, 
the  parties  described  in  section  4l8A(a)(2), 
and  the  plan  participants  and  beneficiaries 
of  the  resource  benefit  level  determined  in 
writing  for  that  Insolvency  year. 

"(3)  Potential  need  for  financial  assist- 
ance,— In  any  case  In  which  the  plan  spon- 
sor anticipates  that  the  resource  benefit  level 
for  an  insolvency  year  may  not  exceed  the 
level  of  basic  benefits,  the  plan  sponsor  shall 
notify  the  Pension  Benefit  Guaranty  Cor- 
poration. 

"(4)  Regulations. — Notice  required  by  this 
subsection  shall  be  given  In  accordance  with 
regulations  prescribed  by  the  Pension  Benefit 
Guaranty  Corporation,  except  that  notice 
to  the  Secretary  shall  be  given  In  accord- 
ance with  regulations  prescribed  by  the 
Secretary. 

"(B)  Corporation  may  prescribe  ■hme. — 
The  Pension  Benefit  Guaranty  Corporation 
may  prescribe  a  time  other  than  the  time 
prescribed  by  this  section  for  the  making  of 
a  determination  or  the  filing  of  a  notice 
under  this  section. 

"(f)   Financial  Assistance. — 

"(1)  PERMissrvE  application. — If  the  plan 
sponsor  of  an  Insolvent  plan  for  which  the 
resource  benefit  level  is  above  the  level  of 
basic  benefits  anticipates  that,  for  any 
month  In  an  Insolvency  year,  the  plan  will 
not  have  funds  sufficient  to  pay  basic  bene- 
fits, the  plan  sponsor  may  apply  for  financial 
assistance  from  the  Pension  Benefit  Guar- 


anty Corporation  under  section  4281  of  the 
Employee  Retirement  Income  Security  Act 
of  1974. 

"(2)  Mandatory  application, — A  plan 
sponsor  who  has  determined  a  resource  ben- 
efit level  for  an  insolvency  year  which  is 
below  the  level  of  basic  benefits  shall  apply 
for  financial  assistance  from  the  Pension 
Benefit  Guaranty  Corporation  under  section 
4261  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974, 

"(g)  Financial  Assistance, — Any  amount 
of  any  financial  assistance  from  the  Pension 
Benefit  Guaranty  Corporation  to  any  plan, 
and  any  repayment  of  such  amount,  shall 
be  taken  Into  account  under  this  part  in 
such  manner  as  determined  by  the  Secre- 
tary.". 

(b)   Clerical   Amendment — The   table   of 
subparts  for  part  I  of  subchapter  D  of  chap- 
ter 1  is  amended  by  adding  at  the  end  there- 
of the  following  new  subpart: 
"Subpart  C.  Special  rules  for  multiemployer 

plans". 
Sec,  203.  Minimum  Funding  Requirements. 

Section  412  (relating  to  minimum  funding 
standards)  is  amended— 

(1)  in  subsection  ib),  by  striking  out  "(40 
plan  years  In  the  case  of  a  multiemployer 
plan)  "  and  "(20  plan  years  In  the  case  of  a 
multiemployer  plan)"  each  place  they  ap- 
pear; 

(2)  by  adding  at  the  end  of  subsection 
(b)   the  following  new  paragraphs: 

"(6)  Certain  amortization  charges  and 
credits, — In  the  case  of  a  plan  which,  im- 
mediately before  the  date  of  the  enactment 
of  the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980.  was  a  multiemployer  plan 
(within  the  meaning  of  section  414(f)  as  in 
effect  immediately  before  such  date)  — 

"(A)  any  amount  described  in  paragraph 
(2)  (B)  (11),  (2)  (B)  (ill) .  or  (3)  (Bi  (i)  of  this 
SMbsection  which  arose  in  a  plan  beginning 
before  such  date  shall  be  amortized  in  equal 
annual  Installments  (until  fully  amortized) 
over  40  plan  years,  beginning  with  the  plan 
year  in  which  the  amount  arose; 

"(B)  any  amount  described  in  paragraph 
(2)(B)(lv)  or  (3)(B)(lli  of  this  subsection 
which  arose  In  a  plan  year  beginning  before 
such  date  shall  be  amortized  in  equal  an- 
nual installments  (until  fully  amortized) 
over  20  plan  years,  beginning  with  the  plan 
year  in  which  the  amount  arose; 

"(C)  any  change  In  past  service  liability 
which  arises  aurlng  the  period  of  3  plan 
years  beginning  on  or  after  such  date,  and 
results  from  a  plan  amendment  adopted 
before  such  date,  shall  be  amortized  in  equal 
annual  installments  (until  fully  amortized) 
over  40  plan  years,  beginning  with  the  plan 
year  in  which  the  change  arises;  and 

"(D)  any  change  in  past  service  liability 
which  arises  during  the  period  oi  2  plan 
years  beginning  on  or  after  such  date,  and 
results  from  the  changing  of  a  group  of 
participants  from  one  benefit  level  to  an- 
other benefit  level  under  a  schedule  of  plan 
benefits  which — 

"(1)   was  adopted  before  such  date,  and 

"(11)  was  effective  for  any  plan  partici- 
pant before  the  beginning  of  the  first  plan 
year  beginning  on  or  after  such  date, 
shall  be  amortized  In  equal  annual  install- 
ments (until  fully  amortized)  over  40  plan 
years,  beginning  with  the  plan  year  in  which 
the  change  arises. 

"(7)  Special  rules  for  mul'tiemployer 
PLANS. — For  purposes  of  this  section — 

"(A)  Withdrawal  liability. — Any  amount 
received  by  a  multiemployer  plan  in  pay- 
ment of  ail  or  part  of  an  employer's  with- 
drawal liability  under  part  1  of  subtitle  E 
of  title  IV  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  shall  be  con- 
sidered an  amount  contributed  by  the 
employer  to  or  under  the  plan.  The  Secre- 


tary may  prescribe  by  regulation  additional 
charges  and  credits  to  a  multiemployer 
plan  s  funding  standard  account  to  the  ex- 
tent necessary  to  prevent  withdrawal  lia- 
bility payments  from  being  unduly  reflected 
as  advance  funding  for  plan  liabilities. 

"(B)  Adjustments  when  a  multiem- 
ployer    PLAN     LEAVES     REORGANIZATION. — If     a 

multiemployer  plan  is  not  in  reorganization 
in  the  plan  year  but  was  in  reorganization 
In  the  Immediately  preceding  plan  year,  any 
balance  in  the  funding  standard  account  at 
the  close  of  such  immediately  preceding 
plan  year — 

"(i)  shall  be  eliminated  by  an  offsetting 
credit  or  charge   (as  the  case  may  be),  but 

"(11)  shall  be  taken  into  account  in  suli- 
sequent  plan  years  by  being  amortized  in 
equal  annual  Installments  (until  fully  amor- 
tized) over  30  plan  years. 
The  preceding  sentence  shall  not  apply  to 
the  extent  of  any  accumulated  funding  de- 
ficiency under  section  4l8B(a)  as  of  the  end 
of  the  last  plan  year  that  the  plan  was  in 
reorganization. 

"(C)     Plan    payments    to    supplemental 

PROGRAM    or     WITHJRAWAL    LIABILriY    PAYMENT 

FUND, — Any  amount  paid  by  a  plan  during  a 
plan  year  to  the  Pension  Benefit  Guaranty 
Corporation  pursuant  to  section  4222  of  such 
Act  or  to  a  fund  exempt  under  section  601 
(C)i22)  pursuant  to  section  4223  of  such 
Act  shall  reduce  the  amount  of  contribu- 
tions considered  received  by  the  plan  for  the 
plan  year. 

"(D)  Interim  withdrawal  liability  pay- 
ments,— Any  amount  paid  by  an  employer 
pending  a  final  determination  of  the  employ- 
er's withdrawal  liability  under  part  1  of  sub- 
title E  of  title  IV  of  such  Act  and  subse- 
quently refunded  to  the  employer  by  the  plan 
shall  be  charged  to  the  funding  standard  ac- 
count In  accordance  with  regulations  pre- 
scribed by  the  Secretary, 

"(E)  For  purposes  of  the  full  funding  lim- 
itation under  subsection  (c)(7),  unless  oth- 
erwise provided  by  the  plan,  the  accrued  li- 
ability under  a  multiemployer  plan  shall  not 
include  benefits  which  are  not  nonforfeit- 
able under  the  plan  after  the  termination  of 
the  plan  (taking  into  consideration  section 
411(d)  (3) ).";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(J)  Certain  Terminated  MuLTiEMPLorm 
Plans, — This  section  applies  with  respect  to 
a  terminated  multiemployer  plan  to  which 
section  4021  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  applies,  until  the 
last  day  of  the  plan  year  in  which  the  plan 
terminates,  within  the  meaning  of  section 
4041A(a)(2)  of  that  Act 

"(k)  Financial  Assistance — Any  amount 
of  any  financial  assistance  from  the  Pension 
Benefit  Guaranty  Corporation  to  any  plan, 
and  any  repayment  of  such  amount,  shall 
be  taken  into  account  under  this  section  in 
such  manner  as  determined  by  the  Secre- 
tary". 
Sec  204,  Excise  Taxes. 

Section  4971  (relating  to  taxes  on  failure 
to  meet  minimum  funding  standard)  la 
amended — 

( 1 )  by  striking  out  "last  sentence"  In  sub- 
section (c)  and  inserting  In  lieu  thereof 
"last  two  sentences";   and 

(2)  by  adding  at  the  end  of  subsection 
(d)  the  following  new  sentence:  "In  the  case 
of  a  multiemployer  plan  which  Is  In  reorga- 
nization under  section  418,  the  same  notice 
and  opportunity  shall  be  provided  to  the 
Pension  Benefit  Guaranty  Corporation", 
Sec  205,  Deductibility    of    Employer    Lia- 

BiLiTT  Payments, 
Subsection  (g)   of  section  404   (relating  to 
certain    employer    liability    payments    con- 
sidered as  contributions)  is  amended  to  read 
as  follows: 
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"(g)   Certain    Employes    Liabilitt     Pay- 
ments CONSIDEHED  AS  CONTRIBUTIONS  — 

ill  In  general — For  purposes  of  this 
seccion,  any  amount  paid  by  an  employer 
under  section  4062,  4063.  or  4064,  or  part  1 
of  subtitle  E  of  title  IV  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  shall 
be  treated  as  a  contribution  to  which  this 
section  applies  by  such  employer  to  or  under 
a  Stock  bonus,  pension,  profit-sharing,  or 
annuity  plan. 

"(21       CONTROLLED     CROUP     DEDUCTIONS. — In 

the  case  of  a  payment  described  In  para- 
graph I  1)  made  by  an  entity  which  Is  liable 
because  It  Is  a  member  of  a  commonly  con- 
trolled group  of  corporations,  trades,  or  busi- 
nesses, within  the  meaning  of  subsection  (bi 
or  {C)  of  section  414.  the  fact  that  the  entity 
did  not  directly  employ  participants  of  the 
plan  with  respect  to  which  the  liability 
payment  was  made  shall  not  affect  the  de- 
ductibility of  a  payment  which  otherwise 
satisfies  the  conditions  of  section  162  (relat- 
ing to  trade  or  business  expenses)  or  section 
212  (relating  to  expenses  for  the  production 
of  Income) . 

"(3 1  Coordination  with  subsection  (a). 
— Any  payment  described  in  paragraph  (1) 
shall  (subject  to  the  last  sentence  of  sub- 
section (a)  ( 1  M  A)  I  be  deductible  under  this 
section  when  paid.". 

Sec.   206.   Minimum   Vesting   Requirements. 
Section  411  (relating  to  minimum  vesting 
standards)  Is  amended — 

(II  by  adding  at  the  end  of  subsection 
(a)  (3 1  the  following  new  subparagraphs: 

"(E)  Cessation  of  contributions  under 
A  multiemployer  PLAN — A  right  to  an  ac- 
crued benefit  derived  from  em-^loyer  con- 
tributions under  a  multiemployer  plan  shall 
not  be  treated  as  forfeitable  solely  because 
the  plan  provide?  that  benefits  accrued  as  a 
result  of  service  with  the  participant's  em- 
ployer before  the  employer  had  an  obliga- 
tion to  contribute  under  the  plan  may  not 
be  payable  if  the  employer  ceases  contribu- 
tions to  the  multiemployer  plan. 

"(P)  Reduction  and  suspension  of  bene- 
fits BY  A  multiemployer  PLAN  —A  right  to 
an  accrued  benefit  derived  from  employer 
contributions  under  a  multiemployer  plan 
shall  not  be  treated  as  forfeitable  solely  be- 
cause benefit  payments  under  the  olan  may 
be  suspended  under  section  418D  or  reduced 
or  suspended  under  section  4281  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974."; 


"(f)  Multiemployer  Plan. — 
"(1)     Definition.— For    purposes    oi    this 
part,  the  term  'multiemployer  plan'  means  a 
plan — 

"(A)  to  which  more  than  one  employer  Is 
required  to  contribute, 

"(B)  which  Is  maintained  pursuant  to  one 
or  more  collective  bargaining  agreements  be- 
tween one  or  more  employee  organizations 
and  more  than  one  employer,  and 

"(C)  which  satisfies  such  other  require- 
ments as  the  Secretary  of  Labor  may  pre- 
scribe by  regulation. 

"(2)  Cases  of  common  control. — For  pur- 
poses of  this  subsection,  all  trades  or  busi- 
nesses (Whether  or  not  Incorporated)  which 
are  under  common  control  within  the  mean- 
ing of  subsection  (c)  are  considered  a  single 
employer. 

"(3)  Continuation  of  status  after  termi- 
nation.— Notwithstanding  paragraph  (1),  a 
plan  Is  a  multiemployer  plan  on  and  after 
its  termination  date  under  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  if  the  plan  was  a  multiemployer  plan 
under  this  subsection  for  the  plan  year  pre- 
ceding its  termination  date. 

"(4)  Transitional  rule. — For  any  plsji 
year  which  began  before  the  date  of  the 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980,  the  term  mul- 
tiemployer plan'  means  a  plan  described  In 
this  subsection  as  In  effect  immediately  be- 
fore that  date. 

"(5)  Special  election —'Within  one  year 
after  the  date  of  the  enactment  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980.  a  multiemployer  plan  may  Irrevocably 
elect,  pursuant  to  procedures  established  by 
the  Pension  Benefit  Guaranty  Corporation 
and  subject  to  the  provisions  of  section  4403 
(b)  and  (c)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974.  that  the  plan 
shall  not  be  treated  as  a  multiemoloyer  plan 
for  any  purpose  under  such  Act  or  this  title. 
If  for  each  of  the  last  3  plan  years  ending 
prior  to  the  effective  date  of  the  Multiem- 
ployer Pension  Plan  Amendments  Act  of 
1980— 

■'(A)  the  plan  was  not  a  multiemployer 
plan  because  the  plan  was  not  a  plan  de- 
scribed in  section  3(37)  (A)  (ill)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  and  section  414(f)  (1)  (C)  (as  such  pro- 
visions were  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980);  and 
(B)    the   plan    had   been    identified   as  a 


(2)    In  subsection   (a)(4)(E),  bv  strtklne     „,ar,  »>,.»  .  ,  . 

out  "and"  '         '"■'"^      Plan  that  was  not  a  multiemployer  plan  in 

substantially  all  Its  filings  with  the  Pension 


(3)  in  subsection  (a)(4MF).  bv  striking 
out  the  period  and  Inserting  in  lieu  thereof 
";  and  "; 

(4)  by  adding  at  the  end  of  subsection 
I  a)  (4)  the  following  new  subparagraph: 

"(Oi  in  the  case  of  a  multiemployer  plan 
years  of  service— 

"'!)  with  an  employer  after  that  emoloyer 
has  withdrawn  from  the  plan,  or.  to  the  ex- 
tent permitted  by  regulations  prescribed  by 
the    Secretary     after    a    partial    withdrawal 

(Within   the  meaning  of  section  4205(b)(2)       --    -„....^    „„v.,^,    „   ...uiw, 

or  the  Emoloyee  Retirement  Income  Security     Plan  to  which  title  IV  of  the  Emrii 


Act  of  1974 1 ,  and 

"(11)  with  any  employer  under  the  plan 
after  the  termination  date  of  the  plan  under 
section  4048  of  such  Act";  and 

(01  in  subsection  (d)(6).  by  striking  out 
"section  412(c)(8)"  and  inserting  in  lieu 
thereof   "section   412(cm8),   or  section  4281 


Benefit  Guaranty  Corooration,  the  Secre- 
tary of  Labor  and  the  Secretary". 
Sec.  208  Related  Technical  Amendments. 
(a)  Sections  401(a)  (12)  and  414(1)  are 
each  amended  by  striking  out  the  last  sen- 
tence and  Inserting  in  lieu  thereof  the  fol- 
lowing: "The  preceding  sentence  does  not 
aptjiy  to  any  multiemployer  plan  with  re- 
stject  to  any  transaction  to  the  extent  that 
participants  either  before  or  aft°r  the  trans- 
action  are   covered   under   a   multiemoloyer 

oyee  Re- 


tirement 
applies." 

(b)    Subsection 
amended — 


Income     Security     Act     of     1974 


(d)     of    section    4975    is 


( 1 1  bv  striking  out  "or"  at  the  end  of  para- 
graph (12): 


of  the  Emnlnvpp  Ponr<.™<r„,^  t""    —-■•""  ■""'  i2)   by  striking  out  the  period  at  the  end 

Act  of  1^7°'^      Retirement  Income  Security     of  nara^raoh  .  13)  and  inserting  in  lieu  there- 


or         Mt7LTIEMPLOYEP 


Sec.  207.  DEFiNmoN 
Plan. 

snI.V.f*^\'°"  *'*  •'■^'at'ng  to  definitions  and 
^n^,.  V'"'*"'V    "   a^nended    by   striking   out 


of  a  semicolon:  and 

(3)  by  Inserting  after  paragraph  (13)  the 
following  new  paragraphs; 

"(14)  any  transaction  required  or  permit- 
ted under  sections  4201  through  4219  or  sec- 
tion 4223  of  the  Emoiovee  Retirement  Income 
Security   Act   of    1974,    but   this   paragraph 


shall  not  apply  with  respect  to  the  applica- 
tion of  subsection  (c)(1)    (E)  or  (Fi:  or 

"( 15)  a  merger  of  multiemployer  plans,  or 
the  transfer  of  assets  or  liabilities  between 
multiemployer  plans,  determined  by  the  Pen- 
sion Benefit  Guaranty  Corporation  to  meet 
the  requirements  of  section  4231  of  such  Act. 
but  this  paragraph  shall  not  apply  with  re- 
spect to  the  application  of  subsection  (c)(1) 
(E)  or  (F).". 

(c)  Section  412(a)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "In  any  plan  year  in  which  a  multi- 
employer plan  Is  in  reorganization,  the  ac- 
cumulated funding  deficiency  of  the  plan 
shall  be  determined  under  section  418B". 

(di  Section  413(bi  (6)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  this  subsection 
and  the  last  sentence  of  section  4971(a).  an 
employer's  withdrawal  liability  under  part  1 
of  subtitle  E  of  title  IV  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  shall 
not  be  treated  as  a  liability  for  contributions 
under  the  plan.". 

(e)  Section  401  (a)  (2) .  as  amended  by  sec- 
tion 411(b)  of  this  Act,  is  amended  by  in- 
serting ",  or  the  return  of  any  withdrawal 
liability  payment  determined  under  section 
4231(d)  of  the  Employee  Retirement  Income 
Security  Act  of  1074  to  be  an  overpayment 
within  6  months  of  such  determination  '  after 
"501(a)". 

Sec  209  Tax  Exemption  for  Withdrawal 
Liability  Payment  F^tnds. 
(a)  Subsection  (ci  of  section  501  (relating 
to  list  of  exempt  organizations)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(22)  A  trust  created  or  organized  in  the 
United  States  and  established  in  writing  by 
the  plan  sponsors  of  multiemployer  plana 
if— 

"(A)  the  purpose  of  such  trust  is  exclu- 
sively— 

"(1)  to  pay  any  amount  described  In  sec- 
tion 4223(c)  of  the  Employee  Retirement 
Income  Security  Act  of  19'74,  and 

••  H  .  fo  na-  reasonable  and  necessary  ad- 
ministrative expenses  in  connection  with 
the  establishment  and  operation  of  the  trust 
and  the  processing  of  claims  against  the 
trust, 

"(B)  no  part  of  the  assets  of  the  trust 
may  be  used  for,  or  diverted  to,  any  purpose 
other  than — 

"(1)  the  purposes  described  In  subpara- 
graph (A),  or 

"(11)  the  Investment  in  securities,  obliga- 
tions, or  time  or  demand  deposits  described 
In  clause  (il)  of  paragraph   (212(B), 

"(C)  such  trust  meets  the  requirements 
of  narasraobs  i2),  (3i.  and  (4i  of  section 
4223(b)  of  the  Emolovee  Retirement  Income 
Security  Act  of  1974,  and 

"(D)  the  trust  instrument  provides  that, 
on  dissolution  of  the  trust,  assets  of  the 
trtist  may  not  be  paid  other  than  to  plans 
which  have  participated  In   the  plan .'. 

(o)  Subsection  (e)  of  section  4975  (re- 
lating to  tax  on  prohibited  transactions)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(9)  Section  made  applicable  to  with- 
drawal liability  payment  funds — For  pur- 
poses of  this  section — 

"(A)  In  general— The  term  'plan'  In- 
cludes a  trust  described  In  section  501(c) 
(22). 

"(B)  Disqualified  person — In  the  case 
of  any  trust  to  which  this  section  applies 
by  reason  of  subparagraph  (A),  the  term 
'dlsquali«ed  person'  Includes  any  person  who 
is  a  disqualified  person  with  respect  to  any 
plan  which  is  a  member  of  such  trust". 

(c)  The  amendments  made  by  this  section 
apply  to  taxable  years  ending  after  the  date 
of  the  enactment  of  this  Act. 
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Sec  210.  Effective  Date. 

(a)  Except  as  otherwise  provided  in  this 
section,  the  amendments  made  by  this  title 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Subpart  C  of  part  I  of  subchapter  D 
of  chapter  1  of  such  Code  (as  added  by  this 
Act)  shall  take  effect,  with  respect  to  each 
plan,  on  the  first  day  of  the  first  plan  year 
beginning  on  or  after  the  earlier  of — 

(1)  tl-.e  date  on  which  the  last  collective- 
bargaining  agreement  providing  for  employer 
contributions  under  the  plan,  which  was  m 
effect  on  the  date  of  the  enactment  of  this 
Act,  expires,  without  regard  to  extensions 
agreed  to  after  such  date  of  enactment,  or 

(2)3  years  after  the  date  of  the  enactment 
of  this  Act. 
TITLE   III— AMENDMENTS  TO  TITLE  I   OF 

THE  EMPLOYEE   RETIREMENT  INCOME 

SECURITY  ACT  OP  1974 
Sec.  301,  Amendment  of  the  Employee  Re- 
tirement Income  Security  Act 
or    1974. 

Whenever  in  this  title  an  amendment  is 
expressed  In  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  Is  to  a 
section  or  other  provision  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
Sec.  302.  Definition  of  Multiemployer  Plan. 

(a)  Section  3  Is  amended  by  striking  out 
paragraph  (37)  and  inserting  in  lieu  thereof 
the  following: 

"(37)  (A)  The  term  'multiemployer  plan' 
means  a  plan — 

"(1)  to  which  more  than  one  employer  is 
required  to  contribute, 

"(11)  which  Is  maintained  pursuant  to  one 
or  more  collective  bargaining  agreements  be- 
tween one  or  more  employee  organizations 
and  more  than  one  employer,  and 

"(ill)  which  satisfies  such  other  require- 
ments as  the  Secretary  may  prescribe  by  reg- 
ulation. 

"(B)  For  purposes  of  this  paragraph,  all 
trades  or  businesses  (whether  or  not  Incor- 
porated) which  are  under  common  control 
within  the  meaning  of  section  4001(c)  (1)  are 
considered  a  single  employer. 

"(C)  Notwithstanding  subparagraph  (A|, 
a  plan  is  a  multiemployer  plan  on  and  after 
its  termination  date  if  the  plan  was  a  multi- 
employer plan  under  this  paragraph  for  the 
plan  year  preceding  its  termination  date. 

"(D)  For  purposes  of  this  title,  notwith- 
standing the  preceding  provisions  of  this 
paragraph,  for  any  plan  year  which  began  be- 
fore the  date  of  the  enactment  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980.  the  term  'multiemployer  plan'  means  a 
plan  described  In  section  3(37)  of  this  Act  as 
In  effect  immediately  before  such  date.". 

"(E)  Within  one  year  after  the  date  of  the 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980.  a  multiem- 
ployer plan  may  Irrevocably  elect,  pursuant 
to  procedures  established  by  the  corporation 
and  subject  to  the  provisions  of  sections  4403 
(b)  and  (c).  Chat  the  plan  shall  not  be  treat- 
ed as  a  multiemployer  plan  for  all  purposes 
under  this  Act  or  the  Internal  Revenue  Code 
of  1954  if  for  each  of  the  last  3  plan  vears 
ending  prior  to  the  effective  date  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980— 

"(1)  the  plan  was  not  a  multiemployer  plan 
because  the  plan  was  not  a  plan  described 
in  section  3(37)  (A)  (ill)  of  this  Act  and  sec- 
tion 414(f)(1)(C)  of  the  Internal  Revenue 
Code  of  1954  (as  such  provisions  were  in 
effect  on  the  day  before  the  date  of  the 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980) ;  and 

"(11)  the  plan  had  been  identified  as  apian 
that  was  not  a  multiemployer  plan  in  sub- 
stantially all  its  filings  with  the  corporation, 
the  Secretary  of  Labor  and  the  Secretary  of 
the  Treasury.". 


Sec.  303.  Minimum  Vesting  Requirements. 
Section  203  Is  amended — 

(1)  by  inserting  after  subsection  (a)(3) 
(D)   the  following  new  subparagraph: 

"(E)  (1)  A  right  to  an  accrued  benefit  de- 
rived from  employer  contributions  under  a 
multiemployer  plan  shall  not  be  treated  as 
forfeitable  solely  because  the  plan  provides 
that  benefits  accrued  as  a  result  of  service 
with  the  participant's  employer  before  the 
employer  had  an  obligation  to  contribute 
under  the  plan  may  not  be  payable  if  the 
employer  ceases  contributions  to  the  multi- 
employer plan. 

"(11)  A  right  to  an  accrued  benefit  derived 
from  employer  contributions  under  a  multi- 
employer plan  shall  not  be  treated  as  for- 
feitable solely  because  benefit  payments  un- 
der the  plan  may  be  reduced  or  suspended 
under  section  4281  or  suspended  under  sec- 
tion 4246.": 

(2)  In  subsection  (b)(1)(E),  by  striking 
out  "and"; 

(3)  In  subsection  (b)(1)  (P),  by  striking 
out  the  period  and  inserting  in  lieu  thereof 
";  and";  and 

(4)  by  inserting  after  subsection  (b)  (1)  (F) 
the  following  new  subparagraph: 

"(G)  In  the  case  of  a  multiemployer  plan, 
years  of  service — 

"(1)  with  an  employer  after  that  employer 
has  withdrawn  from  the  plan,  or.  to  the  ex- 
tent permitted  by  regulations  prescribed  by 
the  Secretary  of  the  Treasury,  after  a  partial 
withdrawal  (described  in  section  4205(b) 
(2)  i;  and 

"(11)    with  any  employer  under  the  plan 
after  the  termination  date  of  the  plan  under 
section  4048". 
Sec  304    Minimum  Funding  REQUiREMEirrs. 

(a)  Section  301  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  This  part  applies,  with  respect  to  a 
terminated  multiemployer  plan  to  which  sec- 
tion 4021  applies,  until  the  last  day  of  the 
plan  year  In  which  the  plan  terminates, 
within  the  meaning  of  section  4041 A  (a) 
(2).". 

(b)  Section  302  is  amended — 

(1)  In  subsection  (b).  by  striking  out 
"(40  plan  years  in  the  case  of  a  multiem- 
ployer plan)  "  and  "(20  plan  years  in  the  case 
of  a  multiemployer  plan)"  each  place  they 
appear; 

(2)  by  inserting  at  the  end  of  subsection 
(b)  the  following  new  paragraphs: 

"(6)  In  the  case  of  a  plan  which,  immedi- 
ately before  the  date  of  the  enactment  of  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1980.  was  a  multiemployer  plan 
(within  the  meaning  of  section  3(37)  as  in 
effect   immediately  before  such   date)  — 

"(A)  any  amount  described  in  paragraph 
(2)  (B)  (11),  (2)  (B)  (ill),  or  (3)  (B)  (i)  of  this 
subsection  which  arose  In  a  plan  year  begin- 
ning before  such  date  shall  be  amortized  in 
equal  annual  Installments  (until  fully 
amortized)  over  40  plan  years,  beginning  with 
the   plan  year  in  which   the  amount  arose; 

"(Bi  any  amount  described  In  paragraph 
(2)(B)(lv)"  or  (3)(B)(11)  of  this  subsection 
which  arose  in  a  plan  year  beginning  before 
such  date  shall  be  amortized  In  equal  annual 
Installments  (until  fully  amortized!  over  20 
plan  years,  beginning  with  the  plan  year  in 
which  the  amount  arose; 

"(C)  any  change  in  past  service  liability 
which  arises  during  the  period  of  3  plan 
years  beginning  on  or  after  such  date,  and 
results  from  a  plan  amendment  adopted  be- 
fore such  date,  shall  be  amortized  in  equal 
annual  installments  (until  fully  amortized) 
over  40  plan  years,  beginning  with  the  plan 
year  in  which  the  change  arises;  and 

"(D)  any  change  in  past  service  liability 
which   arises   during   the  period   of   2   plan 


years  beginning  on  or  after  such  date,  fcnd 
results  from  the  changing  oi  a  group  oi  par- 
ticipants from  one  benefit  level   to  another 
benefit  level  under  a  schedule  of  plan  benefits 
which— 
"(i)  was  adopted  before  such  date,  and 
"(11)  was  effectl.e  lor  any  plan  participant 
befors  the  beginning  of  the  first  plan  year 
beginning  on  or  after  such  date, 
shall  be  amortized  in  equal  annual  install- 
ments (until  fully  amortized)   over  40  plan 
years,  beginning  with  the  plan  year  in  which 
the  Increase  arises. 

"(7)  For  purposes  of  this  part — 

"(A)  Any  amount  received  by  a  multi- 
employer plan  In  payment  of  all  or  part  of 
an  employers  withdrawal  Uability  under 
part  1  of  subtitle  E  of  title  IV  shall  be  con- 
sidered an  amount  contributed  by  the  em- 
ployer to  or  under  the  plan  The  Secretary 
of  the  Treasury  may  prescribe  by  regulation 
additional  charges  and  credits  to  a  multi- 
employer plans  funding  standard  account 
to  the  extent  necessary  to  prevent  with- 
drawal liability  payments  from  being  unduly 
reflected  as  advance  funding  for  plan 
liabilities. 

"(B)  If  a  plan  Is  not  In  reorganization  In 
the  plan  year  but  ■was  In  reorganization  In 
the  Immediately  preceding  plan  year,  any 
balance  in  the  funding  standard  account  at 
the  close  of  such  immediately  preceding  plan 
year — 

"(I)  shall  be  eliminated  by  an  offsetting 
credit  or  charge  (as  the  case  may  be),  but 

"(II)  shall  be  taken  into  account  In  sub- 
.'equent  plan  years  by  being  amortized  in 
equal  annual  Installments  (until  fully 
amortized )  over  30  plan  years. 
The  preceding  sentence  shall  not  apply  to 
the  extent  of  any  accumulated  funding  de- 
ficiency under  section  418B(a)  of  the  Inter- 
nal Revenue  Code  of  1954  as  of  the  end  of  the 
last  plan  year  that  the  plan  was  In  reor- 
ganization. 

"(C)  Any  amount  paid  by  a  plan  during 
a  plan  year  to  the  Pension  Benefit  Guaranty 
Corporation  pursuant  to  section  4222  or  to 
a  fund  exempt  under  section  501(c)  (22)  of 
such  Code  pursuant  to  section  4223  shall 
reduce  the  amount  of  contributions  con- 
sidered received  by  the  plan  for  the  plan 
year. 

"(D)  Any  amount  paid  by  an  employer 
pending  a  final  determination  of  the  em- 
ployer's withdrawal  liability  under  part  1 
of  subtitle  E  of  title  IV  and  subsec|uently 
refunded  to  the  employer  by  the  plan  shall 
be  charged  to  the  funding  standard  account 
in  accordance  with  regulations  prescribed  by 
the  Secretary. 

"(E)  For  purposes  of  the  full  funding 
limitation  under  subsection  (c)(7).  unless 
otherwise  provided  by  the  plan,  the  accrued 
liability  under  a  multiemployer  plan  shall 
not  Include  benefits  which  are  not  nonfor- 
feitable under  the  plan  after  the  termina- 
tion of  the  plan  (taking  into  consideration 
.section  411(d)(3)  of  the  Internal  Revenue 
Code  of  1964)  ";  and 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph : 

"(3)  In  any  plan  year  In  which  a  multi- 
employer plan  is  in  reorganization,  the  ac- 
cumulated funding  deficiency  of  the  plan 
shall  be  determined  under  section  4243". 
Sec  305.  Application  of  Interested  Party 
Rules  to  Withdrawal  Liability 
Paymtnt  Funds. 

Paragraph  (14)  of  section  3  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Any  person  who  Is  a  party  In  in- 
terest with  respect  to  a  plan  which  Is  a  mem- 
ber of  a  trust  described  In  section  501  (c)  (22) 
of  the  Internal  Revenue  Code  of  1954  shall  be 
treated  as  a  party  In  Interest  with  respect  to 
such  trust.". 


20172 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  29,  1980 


S«c.  306.  LiQinDATiD  Damages  With  Respect 
TO    Delinquent    coNTRiBtrtioNS 

(a)  Part  5  of  subtitle  B  of  title  I  Is  amend- 
ed by  adding  after  section  514  the  following 
new  section: 

"DELINQUENT   CONTKIBtrTIONS 

"Sec.  515.  Every  employer  who  is  obligated 
to  make  contributions  to  a  multiemployer 
plan  under  ibe  terms  of  the  plan  or  under 
the  terms  of  a  collectively  bargained  agree- 
ment shall,  to  the  extent  not  inconsistent 
with  law.  make  such  contributions  In  accord- 
ance with  the  terms  and  conditions  of  such 
plan  or  such  agreement.". 

( b)  Section  502  Is  amended  by — 

(1)  redesignating  subsection  (bl  (1)  and 
(2)  as  subsection  (bHii  (A)  and  (Bi.  and 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(2)  The  Secretary  shall  not  initiate  an 
action  to  enforce  section  515."; 

(2)  redesignating  subsection  (g)  as  para- 
graph (1)  of  such  subsection  and  inserting 
"(Other  than  an  action  described  in  para- 
graph (2) ) "  between  "title"  and  "by  In  such 
redesignated  paragraph  1 1 ) .  and  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(2)  In  any  action  under  this  title  by  a 
fiduciary  for  or  on  behalf  of  a  plan  to  enforce 
section  515  In  which  a  Judgment  In  favor  of 
the  plan  Is  awarded,  the  court  shall  award 
the  plan — 

"(A I  the  unpaid  contributions. 

"(B)  Interest  on  the  unpaid  contributions. 

"fCi   an  amount  equal  to  the  greater  of — 

"(li  Interest  on  the  unpaid  contributions, 
or 

"(111  liquidated  damages  provided  for  un- 
der the  plan  In  an  amount  not  In  excess  of 
20  percent  (or  such  higher  percentage  as  may 
be  permitted  under  Federal  or  State  law)  of 
the  amount  determined  by  the  court  under 
subparagraph  (A). 

"(Di  reasonable  attorney's  fees  and  costs 
of  the  action,  to  be  paid  by  the  defendant 
and 

"(E)  such  other  legal  or  equitable  relief  as 
the  court  deems  appropriate. 
For  purposes  of  this  paragraph,  Interest  on 
unpaid  contributions  shall  be  determined 
by  using  the  rate  provided  under  the  plan, 
or.  if  none,  the  rate  prescribed  under  sec- 
tion 6621  of  the  Internal  Revenue  Code  of 
1954". 

Sec.  307.  Actuarial  Standajids. 

Section  103 (d I  Is  amended  bv  redesignat- 
ing paragraphs  nOi  and  (111  as  paragraphs 
(11)  and  (12)  and  by  adding  after  paragraph 
(9)   the  following  new  paragraph: 

"(10 1  A  statement  by  the  actuary  which 
discloses — 

"(A)  any  event  which  the  actuary  has  not 
taken  into  account,  and 

"(B)  any  trend  which,  for  purposes  of  the 
actuarial  assumptions  used,  was  not  assumed 
to  continue  In  the  future, 
but  only  if,  to  the  best  of  the  actuary's 
knowledge,  such  event  or  trend  may  require 
a  material  increase  In  plan  costs  or  required 
contribution  rates". 

Sec.     308.     Exemptions     From     Prohibited 
Transactions. 

Section  408(b)  Is  amended  by  adding  at 
the  end  thereof  the  following; 

"(10)  any  transaction  required  or  per- 
mitted under  sections  4201  through  4219  or 
4223;  or 

"(11)  a  merger  of  multlemplover  plans  or 
the  transfer  of  assets  or  liabilities  between 
multleTiployer  plans,  determined  by  the  Pen- 
sion Benefit  Guaranty  Corporation  to  meet 
the  requirements  of  section  4231. 
Section  406(bi(2)  shall  not  apply  to  any 
m^erger   or   transfer  described   In   paragraph 

Sec.  309  Pidccurt  Duties. 

Section  404(a)(1)(D)  Is  amended  by  In- 
serting "or  title  IV"  after  "this  title". 


Sec.    310.   Refund   or   Certain    Withdrawal 
Liability  Payments. 

Section  403(c)  Is  amended — 

(1)  by  striking  out  "or  (3)"  In  paragraph 
(1)  and  Inserting  In  lieu  thereof  ",  (3),  or 
(4)";   and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(4)  In  the  case  of  a  withdrawal  liability 
payment  which  has  been  determined  under 
section  4221id)  to  be  an  overpayment,  para- 
graph (1)  shall  not  prohibit  the  return  of 
such  payment  to  the  employer  within  6 
months  after  the  date  of  such  determina- 
tion". 

TITLE    IV— \nSCELLANEOUS    PROVISIONS 
Sec  401.  Amendment  of  the  Employee  Re- 
tirement   Income    Security    Act 

OP  1S74. 

Whenever  in  this  title  an  amendment  Is 
expressed  In  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  Is  to 
a  section  or  other  provision  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
Sec.  402.  Related  Technical  Amendments. 

(a)  (1)   Section  4001  is  amended — 

(A)  In  subsection  (a)(2),  by  Inserting 
"(other  than  a  multiemployer  plan)"  after 

'more  than  one  employer"; 

(B)  by  striking  out  subsection  (a)(3)  and 
Inserting  In  lieu  thereof  the  fo'lowlng: 

"(3)    'multiemployer  plan'  m^ans  a  plan — 

"(A)  to  which  more  than  one  employer  Is 
required  to  contribute. 

"(B)  which  Is  maintained  pursuant  to  one 
or  more  collective  bargaining  agreements  be- 
tween one  or  more  employee  organizations 
and  more  than  one  employer,  and 

"(C)  which  satisfies  such  other  require- 
ments as  the  Secretary  of  Labor  may  pre- 
scribe by  regulation, 

except  that,  in  applying  this  paragraph — 

"(1)  a  plan  shall  be  considered  a  multi- 
employer plan  on  and  after  its  termination 
date  If  the  plan  was  a  multiemployer  plan 
under  this  paragraph  for  the  plan  year  pre- 
ceding such  termination,  and 

"(U)  for  any  plan  year  which  began  before 
the  date  of  the  enactment  of  the  Multiem- 
ployer Pension  Plan  Amendments  Act  of 
1980,  the  term  'multiemployer  plan'  means  a 
plan  described  In  section  414(f)  of  the  In- 
ternal Revenue  Code  of  1954  as  In  effect  Im- 
mediately before  such  date;"; 

(C)  by  striking  out  subsection  (a)  (6)  and 
Inserting  in  lieu  thereof  the  following: 

"(6)  'basic  benefits'  means  benefits  guar- 
anteed under  section  4022  (other  than  under 
section  4022(c)),  or  under  section  4022A 
(other  than  under  section  4022A(g));"; 

(D)  In  subsection  (a)  (7),  by  striking  ouj 
the  period  and  inserting  in  Ueu  thereof  "or 
4022A(g);"; 

(E)  by  Inserting  at  the  end  of  subsection 
(a)   the  following  new  paragraphs: 

"(8)  nonforfeitable  benefit'  means,  with 
respect  to  a  plan,  a  benefit  for  which  a  par- 
ticipant has  satisfied  the  conditions  for  en- 
titlement under  the  plan  or  the  requirements 
of  this  Act  (Other  than  submission  of  a 
formal  application,  retirement,  completion  of 
a  required  waiting  period,  or  death  in  the 
case  of  a  benefit  which  returns  all  or  a  por- 
tion of  a  participant's  accumulated  manda- 
tory employee  contributions  upon  the  par- 
ticipant's death),  whether  or  not  the  bene- 
fit may  subsequently  be  reduced  or 
suspended  by  a  plan  amendment,  an  occur- 
rence of  any  condition,  or  operation  of  this 
Act  or  the  Internal  Revenue  Code  of   1954; 

"(9)  'reorganization  index'  means  the 
amount  determined  under  section  4241  ( b) ; 

"(10)  'plan  sponsor'  means,  with  respect  to 
a  multiemployer  plan — 

"(A)  the  plans  Joint  board  of  trustees,  or 

"(B)  If  the  plan  has  no  Joint  board  of 
trustees,  the  plan  administrator: 

"(11)  'contribution  base  unit'  means  a 
unit  with  respect  to  which  an  employer  has 
an  obligation  to  contribute  under  a  multi- 


employer plan,  as  defined  in  regulations  pre- 
scribed by  the  Secretary  of  the   ireasury; 

(12)  outitanaing  cialm  for  withdrawal 
liability'  means  a  plans  claim  for  the  un- 
paid balance  of  the  Uablllty  determined  un- 
aer  part  1  of  subtitle  E  for  which  demand 
has  been  made,  valued  In  accordance  with 
regulations  prescribed  by  the  corporation."; 
(F)  by  adding  the  following  new  para- 
graphs at  the  end  of  subsection  (c)(1)  (as 
redesignated)  : 

"(2)  For  purposes  of  this  title,  'single- 
employer  plan'  means,  except  as  otherwise 
specifically  provided  In  this  title,  any  plan 
which  Is  not  a  multiemployer  plan. 

'  (3)  For  purposes  of  this  title,  except  as 
otherwise  provided  In  this  title,  contribu- 
tions or  other  payments  shall  be  considered 
mide  under  a  plan  for  a  plan  year  if  they 
are  made  within  the  period  prescribed  under 
section  412(0(10)  of  the  Internal  Revenue 
Code  of  1954. 

"(4)  For  purposes  of  subtitle  E.  "Secretary 
of  the  Treasury'  means  the  Secretary  of  the 
Treasury  or  such  Secretary's  delegate", 
(2)   Section  4003  Is  amended — 

(A)  in  subsection  (a),  by  striking  out 
"determine  whether  any  person  has  violated 
or  is  about  to  violate  "  and  Inserting  in  lieu 
thereof    "enforce"; 

(B)  In  subsection  (e)(1).  by  striking  out 
"redress  violations  of"  and  Inserting  in  lieu 
thereof  "enforce",  and 

(C)  in  subsection  if)  by  Inserting  at  the 
end  thereof  the  following  new  sentence: 
"In  any  suit,  action,  or  proceeding  in  which 
the  corporation  is  a  party,  or  Intervenes 
under  section  4301.  In  any  State  court,  the 
corporation  may.  without  bond  or  security, 
remove  such  suit,  action,  or  proceeding  from 
the  State  court  to  the  United  States  District 
Court  for  the  district  or  division  embracing 
the  place  where  the  same  Is  pending  by  fol- 
lowing any  procedure  for  removal  now  or 
hereafter  In  effect." 

(3)  Section  4007(a)  Is  amended  by  Insert- 
ing at  the  end  thereof  the  following  new 
sentence:  'The  corporation  may  waive  or 
reduce  premiums  for  a  multiemployer  plan 
for  any  plan  year  during  which  such  plan 
receives  financial  assistance  from  the  cor- 
poration under  section  4261.  except  that  any 
amount  so  waived  or  reduced  shall  be 
treated  as  financial  assistance  under  such 
section". 

(4)  Section  4021(a)  Is  amended  by  Insert- 
ing in  the  last  sentence  "unless  otherwise 
specifically  Indicated  in  this  title."  before  "a 
successor  plan". 

(5)  Subtitle  B  of  title  tv  Is  amended  by 
inserting  after  section  4022B  (as  added  by 
section  1C2  of  this  Act)  the  following  new 
section : 

"plan  fiduciahies 
"Sec.  4023.  Notwithstanding  any  other  pro- 
vision of  this  Act.  a  fiduciary  of  a  plan  to 
which  section  4021  applies  Is  not  in  viola- 
tion of  the  fiduciary's  duties  as  a  result  of  any 
act  or  of  any  withholding  of  action  required 
by  this  title". 

(6)  Section  4042  Is  amended — 

(A)  in  the  last  sentence  of  subsection 
(a),  by  striking  out  "such  small"  and  Insert- 
ing in  lieu  thereof  "terminated": 

(B)  by  redesignating  subsection  (b)  as  sub- 
section (b)(1)  and  inserting  at  the  end 
thereof  the  following  new   paragraphs: 

"(2)  Notwithstanding  any  other  provision 
of  this  title — 

"(A)  upon  the  petition  of  a  plan  adminis- 
trator or  the  corporation,  the  appropriate 
United  States  district  court  may  appoint  a 
trustee  In  accordance  with  the  provisions  of 
this  section  If  the  interests  of  the  plan  par- 
ticipants would  be  better  served  by  the  ap- 
pointment of  the  trustee,  and 

"(B)  upon  the  petition  of  the  corporation, 
the  appropriate  United  States  district  court 
shall  appoint  a  trustee  proposed  by  the  cor- 
poration for  a  multiemployer  plan  which  Is 
In  reorganization  or  to  which  section  4041 A 
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(d)  applies,  unless  such  appointment  would 
be  adverse  to  the  interests  of  the  plan  par- 
ticipants and  beneficiaries  In  the  aggregate. 

"(3)  The  corporation  and  plan  administra- 
tor may  agree  to  the  appointment  of  a 
trustee  without  proceeding  In  accordance 
with    the   requirements   of   paragraphs    (1) 

and  (2)."; 

(C)  in  the  first  sentence  of  subsection  (c) , 
by  striking  out  "and"  after  "Interests  of  the 
participants"  and  Inserting  In  lieu  thereof 

"or"; 

(D)  In  subsection  (c),  by  striking  out 
"further  "  each  place  It  appears  and  insert- 
ing m  Ueu  thereof  "unreasonable"; 

(E)  In  subsection  (d)  (1)  (A)  — 

(I)  by  striking  out  "and"  In  clause  (Iv); 

(U)  by  redesignating  clause  (v)  as  clause 
(vl)  and  by  striking  out  the  period  at  the 
end  of  such  clause  and  Inserting  In  lieu 
thereof  ";  and"; 

(Hi)  by  Inserting  after  clause  (Iv)  the 
following  new  clause : 

"(v)  In  the  case  of  a  multiemployer  plan, 
to  reduce  benefits  or  suspend  benefit  pay- 
ments under  the  plan,  give  appropriate  no- 
tices, amend  the  plan,  and  perform  other 
acts  required  or  authorized  by  subtitle  (E) 
to  be  performed  by  the  plan  sponsor  or  ad- 
ministrator;"; and 

(Iv)  by  Inserting  after  clause  (vl)  (as  re- 
designated) the  following  new  clause: 

"(vll)  to  require  the  plan  sponsor,  the  plan 
administrator,  any  contributing  or  with- 
drawn employer,  and  any  employee  organiza- 
tion representing  plan  participants  to  furn- 
ish any  Information  with  respect  to  the  plan 
which  the  trustee  may  reasonably  need  In 
order  to  administer  the  plan."; 

(F)  In  subsection  (d)  ( 1)  (B)  (1).  by  strik- 
ing out  "allocation  requirements  of  section 
4044"  and  inserting  In  Ueu  thereof  "require- 
ments of  this  title"; 

(G)  In  subsection  (d)(1)  (B)(lv),  by 
striking  out  ",  except  to  the  extent  that 
the  corporation  Is  an  adverse  party  In  a 
suit  or  proceeding": 

(H)  In  subsection  (d)(2)(B),  by  striking 
out  "and"; 

(I)  In  subsection  (d)(2)(C).  by  striking 
out  the  period  and  Inserting  In  lieu  there- 
of a  comma;  and 

(J)  by  Inserting  after  subsection  (d)  (2) 
(C)  the  following  new  subparagraphs; 

"(D)  each  employer  who  Is  or  may  be  liable 
to  the  plan  under  section  4201, 

"(E)  each  employer  who  has  an  obliga- 
tion to  contribute,  within  the  meaning  of 
section  4201(b)(6),  under  a  multiemployer 
plan,  and 

"(F)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  an  em- 
ployer described  In  subparagraph  (C),  (D), 
or  (E).". 

(7;  Section  4044  Is  amended — 

(A)  In  .-iubsectlon  (a) .  by  Inserting  "slngle- 
emnloyer"  before  "defined  benefit  plan"; 

(B)  !n  subsection  (c) .  by  Inserting  "single- 
employer"  before  "plan  occurring  during" 
and  before  "plan  occurring  after";  and 

'Ci  In  subsection  (d)(1).  by  Inserting 
"single-employer"  before  "plan  may  be  dis- 
tributed". 

(8)  Section  4048  Is  amended — 

(A)  bv  Inserting  "(a)"  before  "For"; 

'B)  by  Inserting  "of  a  single-employer 
plan"  after  "date  of  termination";    and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  For  purposes  of  this  title,  the  date  of 
termination  of  a  multlemoloyer  plan  Is— 

"M)  In  the  case  of  a  plan  terminated  In 
accordance  with  the  provisions  of  section 
4041A.  the  date  determined  under  subsection 
(bj  of  that  section;  or 

"(2)  in  the  case  of  a  plan  terminated  In 
4ndo  ^l''^!.  ""^^^  *^*  provisions  of  section 
1.3,  .5  '^"^^  *^^^^  ^°  between  the  plan 
administrator  and  the  corporation   (or  the 


trustee  appointed  under  section  4042(b)  (2), 
If  any),  or.  If  no  agreement  Is  reached,  the 
date  established  by  the  court.". 

(b)  (1)  Section  208  is  amended  by  striking 
out  the  last  sentence  and  Inserting  In  lieu 
thereof  the  following:  "The  preceding  sen- 
tence shall  not  apply  to  any  transaction  to 
the  extent  that  participants  either  before  or 
after  the  transaction  are  covered  under  a 
multiemployer  plan  to  which  title  IV  of  this 
Act  applies.". 

(2)  Section  403  Is  amended — 

(A)  In  subsection  (a)(1),  by  striking  out 
"title"  and  Inserting  in  Ueu  thereof  "Act"; 
and 

(B)  in  subsection  (c)(2)(A),  by  Inserting 
"or  a  payment  of  withdrawal  liability  under 
part  1  of  subtitle  E  of  title  IV"  after  "In  the 
case  of  a  contribution", 

(3)  Section  3002  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section : 

"(e)  The  Secretary  of  the  Treasury  shall 
consult  with  the  Pension  Benefit  Guaranty 
Corporation  with  respect  to  any  proposed  or 
final  regulation  authorized  by  subpart  C  of 
part  I  of  subchapter  D  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954.  or  by  sections 
4241  through  4246  of  this  Act,  before  pub- 
lishing any  such  proposed  or  final  regu- 
lation.". 
Sec.  403.  Conforming  Amendments. 

(a)  Section  4005  Is  amended — 

( 1 )  by  striking  out  the  second  sentence 
of  subsection  (a)  and  inserting  In  lieu  there- 
of the  following:  "One  of  the  funds  shall  be 
usel  with  respect  to  basic  benefits  guaran- 
teed under  section  4022,  one  of  the  funds 
shall  be  used  with  respect  to  basic  benefits 
guaranteed  under  section  4022A.  one  of  the 
funds  shall  be  used  with  respect  to  nonbaslc 
beneats  guaranteed  under  section  4022  (If 
any),  and  the  remaining  fund  shall  be  used 
with  respect  to  nonbaslc  benefits  guaran- 
teed under  section  4022A,  other  than  sub- 
section (g)(2)   thereof  (If  any)."; 

(2)  In  subsection  (b)(2)(A),  by  Inserting 
"or  4022A"  after  "4022"; 

(3)  by  striking  out  subparagraph  (B)  of 
subsection  (b)(2)  and  redesignating  sub- 
paragraphs (C),  (D),  and  (E)  as  subpara- 
graphs (B).  (C),  and  (D),  respectively;  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(dun  A  fifth  fund  shall  be  established 
for  the  reimbursement  of  uncollectible  with- 
drawal liability  under  section  4222,  and  shall 
be  credited  with  the  appropriate — 

"(A)  premiums,  penalties,  and  Interest 
charges  collected  under  this  title,  and 

"(B)  earnings  on  Investments  of  the  fund 
or  on  assets  credited  to  the  fund. 
The  fund  shall  be  available  to  make  pay- 
ments pursuant  to  the  supplemental  pro- 
gram established  under  section  4222,  Includ- 
ing those  expenses  and  other  charges  deter- 
mined to  be  appropriate  by  the  corporation. 

"(2)  The  corporation  may  Invest  amounts 
of  the  fund  In  such  obligations  as  the  cor- 
poration considers  appropriate 

"(e)(1)  A  sixth  fund  shall  be  established 
for  the  supplemental  benefit  guarantee  pro- 
gram provided  under  section  4022A (g)(2). 

"(2)  Such  fund  shall  be  credited  with  the 
appropriate — 

"(A)  premiums,  penalties,  and  Interest 
charges  collected  under  section  4022A(g)  (2), 
and 

"(B)  earnings  on  Investments  of  the  fimd 
or  on  assets  credited  to  the  fund. 
The  fund  shall  be  available  for  making  pay- 
ments pursuant  to  the  supplemental  benefit 
guarantee  program  established  under  section 
4022A(g)(2).  Including  those  expenses  and 
other  charges  determined  to  be  appropriate 
by  the  corporation. 

"(3)  The  corporation  may  Invest  amounts 
of  the  fund  in  such  obligations  as  the  cor- 
poration considers  appropriate. 

'  (f)(1)   Amounts  in  any  fund  established 


under  this  section  may  be  used  only  for  the 
purposes  for  which  such  fund  was  estab- 
lished and  may  not  be  used  to  make  loans  to 
I  or  on  behalf  of)  any  other  fund  or  to  fi- 
nance any  other  activity  of  the  corporation 

"(2)  None  of  the  funds  borrowed  under 
subsection  (c)  may  be  us^d  to  make  loans  to 
(or  on  behalf  of)  any  fund  other  than  a  fund 
described  in  the  second  sentence  of  subsec- 
tion (a) . 

"(3)  Any  repayment  to  the  corporation  of 
any  amount  paid  out  of  any  fund  in  connec- 
tion with  a  multiemployer  plan  shall  be  de- 
posited in  such  fund". 

(b)  Section  4007(a)  Is  amended  by  strik- 
ing out  the  second  sentence 

(c)  Section  4022  Is  amended — 

( 1 )  In  the  section  heading,  by  inserting 
"SINGLE-EMPLOYER  PLAN"  before  "BEN- 
EFITS GUARANTEED"; 

(2)  In  subsection  (a)  — 

(A)  by  Inserting  ",  In  accordance  with  this 
section,"  after  "guarantee":  and 

(B)  by  Inserting  "single-employer"  before 
"plan  which  terminates  ";  and 

(C)  by  striking  out  the  words  "the  terms 
of"; 

(3)  In  subsection  (b)(1),  by  striking  out 
"(8)"  and  inserting  in  lieu  thereof  "(7)"; 
aiil 

(4)  by  striking  out  paragraph  (6)  of  sub- 
section (b)  and  redesignating  paragraphs 
(6),  (7).  and  (8)  of  such  subsection  as 
paragraphs  (6).  (6).  and  (7),  respectively. 

(d)  Section  4041  Is  amended — 

( 1 )  In  the  section  heading,  by  striking  out 
"TERMINATION  BY  PLAN  ADMIN'STRA- 
TOR  '  and  inserting  in  Ueu  thereof  "TERMI- 
NATION OF  SINGLE-EMPLOYER  PLANS"; 

(2)  in  subsection  (a),  by  inserting  "single- 
employer"  after  "termination  of  a  ":  and 

(3)  by  striking  out  subsection   (g) 

(e)  Section  4046  is  amended — 

( 1 )  In  paragraphs  (2)  and  i3)  — 

(A)  by  Inserting  "or  4022A"  after  "4022"; 
and 

(B)  by  Inserting  "basic  "  before  "benefits"; 
and 

(2)  In  paragraph  (3),  by  striking  out 
"4022(b)(5)"  and  Inserting  In  lieu  thereof 
"4022B". 

(J)  Section  4061  Is  amended  to  read  as 
follows: 

"amounts  payable  bt  the  corporation 

"Src.  4061.  The  corporation  shall  pay  bene- 
fits under  a  single-employer  plan  terminated 
under  this  title  subject  to  the  limitations 
and  requirements  of  subtitle  B  of  this  title. 
The  corporation  shall  provide  financial  assist- 
ance to  pay  benefits  under  a  multiemployer 
plan  which  Is  Insolvent  under  section  4246  or 
4282(d)(2)(A).  subject  to  the  limitations 
and  requirements  of  subtitles  B.  C,  and  E  of 
this  title  Amounts  guaranteed  bv  the  cor- 
poration under  sections  4022  and  4022A  shall 
be  paid  by  the  corporation  only  out  of  the 
appropriate  fund  The  corporation  shall  make 
payments  under  the  supplemental  program 
to  reimburse  multiemployer  plans  for  uncol- 
lectible withdrawal  liability  only  out  of  the 
fund  established  under  section  4005(d).". 

(g)  Section  4062(a)  is  amended  by  strik- 
ing out  "plan  (other  than  a  multiemployer 
plan)"  and  ln.«ertlng  In  Ueu  thereof  "single- 
employer  plan" 

(h)  Section  4063  Is  amended — 

(1)  in  the  first  sentence  of  subsection 
(a),  by  Inserting  "(other  than  a  multiem- 
ployer plan)"  after  "makes  contributions"; 
and 

(2)  In  the  second  sentence  of  subsection 
(d),  by  Inserting  "(other  than  a  multiem- 
ployer plan)"  after  "'of  a  plan"". 

(1)  Section  4064(a)  Is  amended  by  In- 
serting '"(other  than  a  multiemployer  plan)" 
after  "plan  under  which  more  than  one  em- 
ployer makes  contributions". 

(J)  Section  4066  Is  amended  by  Inserting 
"(other  than  a  multiemployer  plan)"  after 
"more  than  one  employer'". 
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(k)  Subsection  (f)  of  section  4003  Is 
amended  by  striking  out  "Any"  and  insert- 
ing In  lieu  thereof  "Except  as  provided  In 
section  4301(a)  (2).  any". 

(1)  Section  4002(b)(3)  Is  amended  by 
Inserting  "and  such  other  bylaws,  rules. 
and  regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  this  title"  after 
"Act". 
Sec    404.  Clerical  Amendments. 

The  table  of  contents  In  section  1  Is 
amended — 

( 1 )  by  striking  out  the  Items  relating  to 
sections  4022  and  4023  and  Inserting  in  lieu 
thereof  the  following  new  items: 

"Sec.  4022.  Single-employer     plan     benefits 

guaranteed. 
"Sec.  4022A.  Multiemployer     plan     benefits 

guaranteed. 
"Sec.  4022B.  Aggregate     limit     on     benefits 

guaranteed. 
"Sec.  4023.  Plan  fiduciaries"; 

(2)  by  striking  out  the  Item  relating  to 
section  4041  and  Inserting  In  lieu  thereof 
the  following  new  items: 

"Sec.  4041.  Termination    of  single-employer 

plans. 
"Sec.  4041A.  Termination  of  multiemployer 

plans."; 
and 

(3)  by  striking  out  all  after  the  item 
relating  to  section  4068  and  Inserting  in  lieu 
thereof  the  following  new  items: 

"Subtitle  E — Special  Provisions  for 

Multiemployer  Plans 
"Part  1 — Employer  WrrHORAWALS 

"Sec.  4201.  Withdrawal  liability  established. 

"Sec.  4202.  Determination  and  collection  of 
liability;  notification  of  em- 
ployer. 

"Sec.  4203.  Complete  withdrawal. 

"Sec.  4204.  Sale  of  assets. 

"Sec.  4205.  Partial  withdrawals. 

"Sec.  4206.  Determination  of  partial  with- 
drawal liability. 

"Sec.  4207.  Reduction  or  waiver  of  com- 
plete   withdrawal    liability. 

"Sec.  4208.  Reduction  or  abatement  of  par- 
tial  withdrawal   liability. 

"Sec.  4209.  Reduction  of  withdrawal  liabil- 
ity by  de  minimis  amount. 

"Sec.  4210.  No  withdrawal  liability  for 
certain  temporary  contribu- 
tion  obligation   periods. 

"Sec.  4211.  Methods  for  computing  with- 
drawal   liability. 

"Sec.  4212.  Obligation  to  contribute;  special 
rules. 

"Sec.  4213.  Actuarial  assumptions,  etc. 

"Sec.  4214.  Application  of  plan  amend- 
ments. 

"Sec.  4215.  Plan  notification  to  corporation 
of  potentially  significant 
withdrawals. 

"Sec.  4216.  Special  rules  for  section  404(c) 
plana. 

"Sec.  4217.  Application  of  part  in  case  of  cer- 
tain  pre- 1980   withdrawals. 

"Sec  4218.  Withdrawal  not  to  occur  merely 
because  of  change  in  business 
form  or  suspension  of  contribu- 
tions during  labor  dispute. 

"Sec.  4219.  Notice,  collection,  etc..  of  with- 
drawal liability. 

"Sec.  4220.  Approval  of  amendments. 

"Sec.  4221.  Resolution  of  disputes. 

"Sec.  4222.  Reimbursements  for  uncollecti- 
ble withdrawal  liability. 

"Sec.  4223.  Withdrawal  liability  payment 
fund. 

"Sec.  4224.  Alternative  method  of  with- 
drawal liability  payments. 

"Sec.  4225.  Limitation  on  withdrawal  liabil- 
ity. 
"Pa»t  2 — MncEB  or  TRANsns  of  Puan 
Assets  or  Liabilities 

"Sec.  4231.  Mergers  and  transfers  to  multi- 
employer plans. 


"Sec.  4232.  Transfers  between  a  multiem- 
ployer plan  and  a  -Ingle-em- 
ployer plan. 

"Sec.  4233.  Partition. 

"Sec.  4234.  Asset  transfer  rules. 

"Part  3 — Reorganization;  Minimum  Contri- 
bution   REaUIREMENr    FOR    MULTIEMPLOYER 

Plans 

"Sec.  4241.  Reorganization  status. 

"Sec.  4242.  Notice     of     reorganization     and 

funding  requirements. 
"Sec.  4243.  Minimum   contribution   require- 
ment. 
"Sec.  4244.  Overburden  credit  against  mini- 
mum     contribution     require- 
ment. 
"Sec.  4245.  Insolvent  plans. 

"Part   4 — Financial    Assistance 
"Sec.  42S1    Financial  assistance. 

"Part  5 — Benctits  After  Termination 

"Sec.  4281.  Benefits  under  certain  terminated 

plans. 

"Part  6 — Entorcement 

"Sec.  4301.  Civil  actions. 

"Sec.  4302.  Penalty    for    failure    to    provide 

notice. 
"Subtitle  F — Transition  Rules  and  Effective 

Dates 
"Sec.  4401.  Amendment  to  Internal  Revenue 

Code  of  1954. 
"Sec.  4402.  Transition    rules    and    effective 

dates. 
"Sec.  4403.  Election  of  plan  status.". 
Sec.  405.  Action  Taken  Before  Regulations 
Are  Prescribed. 

(a)  Except  as  otherwise  provided  In  the 
amendments  made  by  this  Act  and  in  sub- 
section (b).  If  the  way  in  which  any  such 
amendment  will  apply  to  a  particular  cir- 
cumstance is  to  be  set  forth  in  regulations, 
any  reasonable  action  during  the  period  be- 
fore such  regulations  take  effect  shall  be 
treated  as  complying  with  such  regulations 
for  such  period. 

(b)  Subsection  (a)  shall  not  apply  to  any 
action  which  violates  any  instruction  Issued, 
or  temporary  rule  prescribed,  before  such  ac- 
tion Is  taken  by  an  officer  having  authority 
to  prescribe  regulations  relating  to  such 
action. 

"Sec.  406.  Pension  Benefit  Guaranty  Cor- 
poration Put  on  Budgft. 

(a)  Paragraph  (2)  of  section  4002(g)  Is 
amended  to  read  as  follows: 

"(2)  The  receipts  and  disbursements  of 
the  corporation  In  the  discharge  of  Its  func- 
tions shall  be  included  In  the  totals  of  the 
budget  of  the  United  States  Government 
The  United  States  Is  not  liable  for  any  obli- 
gation or  liability  Incurred  by  the  corpora- 
tion.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  fiscal  years  beginning  after 
September  30,  1980. 

"Sec.  407.  Church  Plans. 

(a)  Section  3(33)  is  amended  to  read  as 
follows : 

"(33)  (A)  The  term  'church  plan'  means  a 
plan  established  and  maintained  i  to  the  ex- 
tent required  In  clause  (11)  of  subparagraph 
(B)  )  for  its  employees  (or  their  beneficiaries) 
by  a  church  or  by  a  convention  or  association 
of  churches  which  is  exempt  from  tax  under 
section  501  of  the  Internal  Revenue  Code  of 
1954. 

"(B)  The  term  'church  plan'  does  not  In- 
clude a  plan — 

"(1)  which  is  established  and  maintained 
primarily  for  the  benefit  of  employees  (or 
their  beneficiaries)  of  such  church  or  con- 
vention or  association  of  churches  who  are 
employed  in  connection  with  one  or  more  un- 
related trades  or  businesses  (within  the 
meaning  of  section  513  of  the  Internal  Reve- 
nue Code  of  1954),  or 

"(11)  If  less  than  substantially  all  of  the 
Individuals  included  in  the  plan  are  individ- 


uals described  in  subparagraph  (A)  or  in 
clause  (11)  of  subparagraph  (C)  (or  their 
beneficiaries) . 
"(C)  For  purposes  of  this  paragraph — 
"(1)  A  plan  established  and  maintained 
for  its  employees  (or  their  beneficiaries)  by  a 
church  or  by  a  convention  or  association  of 
churches  includes  a  plan  maintained  by  an 
organization,  whether  a  civil  law  corporation 
or  otherwise,  the  principal  purpose  or  func- 
tion of  which  is  the  administration  or  fund- 
ing of  a  plan  or  program  for  the  provision 
of  retirement  benefits  or  welfare  benefits,  or 
both,  for  the  employees  of  a  church  or  a  con- 
vention or  association  of  churches,  if  such 
organization  Is  controlled  by  or  associated 
with  a  church  or  a  convention  or  association 
of  churches. 

"(11)  The  term  'employee'  of  a  church  or  a 
convention  or  association  of  churches 
Includes — 

"(I)  a  duly  ordained,  commissioned,  or  li- 
censed minister  of  a  ohurch  In  the  exercise 
of  his  ministry,  regardless  of  the  source  of  his 
compensation; 

"(II)  an  employee  of  an  organization. 
whether  a  civil  law  corporation  or  otherwise, 
which  is  exempt  from  tax  under  section  501 
of  the  Internal  Revenue  Code  of  1954  and 
which  is  controlled  by  or  a.'sociated  with  a 
church  or  a  convention  or  association  of 
churches;  and 

"(III)  an  Individual  described  in 
clause  (V) . 

"(Hi)  A  church  or  a  convention  or  associa- 
tion of  churches  which  Is  exempt  from  tax 
under  section  501  of  the  Internal  Revenue 
Code  of  1954  shall  be  deemed  the  employer 
of  any  individual  Included  as  an  employee 
under  clause  (11) . 

"(Iv)  An  organization,  whether  a  civil  law 
corporation  or  otherwise,  is  associated  with 
a  church  or  a  convention  or  association  of 
churches  if  it  shares  common  religious  bonds 
and  convictions  with  that  church  or  conven- 
tion or  association  of  churches. 

•'(V)  If  an  employee  who  is  Included  in  a 
church  plan  separates  from  the  service  of  a 
church  or  a  convention  or  association  of 
churches  or  an  organization,  whether  a  civil 
law  corporation  or  otherwise,  which  is  ex- 
empt Irom  tax  under  section  501  of  the  In- 
ternal Revenue  Code  of  1954  and  which  Is 
controlled  by  or  associated  with  a  church  or 
a  convention  or  association  of  churches,  the 
church  plan  shall  not  fall  to  meet  the  re- 
quirements of  this  paragraph  merely  because 
the  plan — 

"(I)  retains  the  employee's  accrued  bene- 
fit or  account  for  the  payment  of  benefits  to 
the  employee  or  his  beneficiaries  pursuant  to 
the  terms  of  the  plan;  or 

"(III  receives  contributions  on  the  em- 
ployees behalf  after  the  employee's  separa- 
tion from  such  service,  but  only  for  a  pe- 
riod of  5  years  after  such  separation,  unless 
the  employee  is  disabled  (within  the  mean- 
ing of  the  disability  provisions  of  the  church 
plan  or,  if  there  are  no  such  provisions  In  the 
church  plan,  within  the  meaning  of  section 
72(m)(7)  of  the  Internal  Revenue  Code  of 
1954)  at  the  time  of  such  separation  from 
service. 

"(D)(1)  If  a  plan  established  and  main- 
tained for  its  employees  (or  their  benefi- 
ciaries) by  a  church  or  by  a  convention  or 
association  of  churches  which  is  exempt  from 
tax  under  section  501  of  the  Internal  Reve- 
nue Code  of  1954  fails  to  meet  one  or  more 
of  the  requirements  of  this  paragraph  and 
corrects  its  failure  to  meet  such  requirements 
within  the  correction  period,  the  plan  shall 
be  deemed  to  meet  the  requirements  of  this 
paragraph  foi  the  year  In  which  the  correc- 
tion was  made  and  for  all  prior  years. 

"(il)  If  a  correction  Is  not  made  within 
the  correction  period,  the  plan  shall  be 
deemei  not  to  meet  the  renuirements  of  this 
paragraph  beginning  with  the  date  on  which 
the  earliest  failure  to  meet  one  or  more  of 
such  requirements  occurred. 
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"(111)  For  purposes  of  this  subparagraph, 
the  term  'correction  period'  means — 

"(1)  the  period  ending  270  days  after  the 
date  of  mailing  by  the  Secretary  of  a  notice 
of  default  with  respect  to  the  plan's  failure 
to  meet  one  or  more  of  the  requirements  of 
this  paragraph;  or 

"(II)  any  period  set  by  a  court  of  com- 
petent jurisdiction  after  a  final  determina- 
tion that  the  plan  falls  to  meet  such  require- 
ments, or,  If  the  court  does  not  specify  such 
period,  any  reasonable  period  determined  by 
the  Secretary  on  the  basis  of  all  the  facts  and 
circumstances,  but  In  any  event  not  less  than 
270  days  after  the  determination  has  become 
final;  or 

"(III)  anv  additional  period  which  the  Sec- 
retary determines  is  reasonable  or  necessary 
for  the  correction  of  the  default. 
whichever  has  the  latest  ending  date.". 

(b)  Section  414(e)  of  the  Internal  Revenue 
Code  of  1954  (defining  church  plan)  Is 
amended  to  read  as  follows: 

"(e)  Church  Plan. — 
"(1)  In  general. — For  purposes  of  this 
part,  the  term  'church  plan'  means  a  plan  es- 
tablished and  maintained  (to  the  extent  re- 
quired in  paragraph  (2)  (B) )  for  its  employ- 
ees (or  their  beneficiaries)  by  a  church  or  by 
a  convention  or  association  of  churches 
which  Is  exempt  from  tax  under  section  501. 

"(2)  Certain  plans  excluded. — The  term 
'church  plan'  does  not  Include  a  plan — 

"(A)  which  Is  established  and  maintained 
primarily  for  the  benefit  of  employees  (or 
their  beneficiaries)  of  such  church  or  con- 
vention or  association  of  churches  who  are 
employed  In  connection  with  one  or  more  un- 
related trades  or  businesses  (within  the 
meaning  of  section  513) ;  or 

"(B)  if  less  than  substantially  all  of  the 
Individuals  Included  In  the  plan  are  Indi- 
viduals described  In  paragraph  (1)  or  (3)  (B) 
(or  their  beneficiaries). 

"(3)  Definitions  and  other  provisions. — 
For  purposes  of  this  subsection — 

"(A)  Treatment  as  church  plan. — A  plan 
established  and  maintained  for  its  employees 
(or  their  beneficiaries)  by  a  church  or  by  a 
convention  or  association  of  churches  In- 
cludes a  plan  maintained  by  an  organization, 
whether  a  civil  law  corpuratlon  or  otherwise, 
the  principal  purpose  or  function  of  which 
is  the  administration  or  funding  of  a  plan 
or  program  for  the  provision  of  retirement 
benefits  or  welfare  benefits,  or  both,  for  the 
employees  of  a  church  or  a  convention  or  as- 
sociation of  churches,  if  such  organization  Is 
controlled  by  or  associated  with  a  church  or 
a  convention  or  association  of  churches. 

"(B)  Employee  defined — The  term  'em- 
ployee' of  a  church  or  a  convention  or  asso- 
ciation of  churches  shall  Include — 

"(1)  a  duly  ordained,  commissioned,  or  li- 
censed minister  of  a  church  In  the  exercise 
of  his  ministry,  regardless  of  the  source  of  his 
compensation; 

"(11)  an  employee  of  an  organization, 
whether  a  civil  law  corporation  or  otherwise, 
which  is  exempt  from  tax  under  section  501 
and  which  is  controlled  by  or  associated  with 
a  church  or  a  convention  or  association  of 
churches:  and 

"(ill)  an  individual  described  in  subp'ira- 
graph   (E). 

"(C)  Church  treated  as  employer. — A 
church  or  a  convention  or  association  of 
churches  which  is  exempt  from  tax  under 
section  501  shall  be  deemed  the  employer 
of  any  individual  Included  as  an  employee 
under  subparagraph  (B). 

"(D)  Association  with  church. — An  or- 
ganization, whether  a  civil  law  corporation 
or  otherwise,  is  associated  with  a  church  or  a 
convention  or  association  of  churches  if  It 
shares  common  religious  bonds  and  convic- 
tions with  that  church  or  convention  or  as- 
sociation of  churches. 

"(E)  Special  rule  in  case  of  separation 
FROM  PLAN. — ^f  an  employee  who  Is  Included 
in  a  church  plan  separates  from  the  service 


of  a  church  or  a  convention  or  association  of 
churches  or  an  organlzaiton  described  In 
clause  (11)  of  paragraph  (3)  (B),  the  church 
plan  shall  not  fall  to  meet  the  requirements 
of  this  subsection  merely  because  the  plan — 

"(1)  retains  the  employees  accrued  benefit 
or  account  for  the  payment  of  benefits  to  the 
employee  or  his  beneficiaries  pursuant  to  the 
terms  of  the  plan;  or 

"(11)  receives  contributions  on  the  em- 
ployees behalf  after  the  employee's  separa- 
tion from  such  service,  but  only  for  a  period 
of  5  years  after  such  separation,  unless  the 
employee  is  disabled  (within  the  meaning  of 
the  disability  provisions  of  the  church  plan 
or.  If  there  are  no  such  provisions  in  the 
church  plan,  within  the  meaning  of  section 
72(m)(7))  at  the  time  of  such  separation 
from  service. 

"(4)  Correction  of  failure  to  meet 
church  plan  requirements. — 

"(A)  In  general. — If  a  plan  established 
and  maintained  for  its  employees  (or  their 
beneflcaries)  by  a  church  or  by  a  conven- 
tion or  association  of  churches  which  is  ex- 
empt from  tax  under  section  501  falls  to 
meet  one  or  more  of  the  requirements  of 
this  subsection  and  corrects  Its  failure  to 
meet  such  requirements  within  the  correc- 
tion period,  the  plan  shall  be  deemed  to  meet 
the  requirements  of  ihls  subsection  for  the 
year  in  which  the  correction  was  made  and 
for  all  prior  years. 

"(B)  Failure  to  correct. — If  a  correction 
is  not  made  within  the  correction  period,  the 
plan  shall  be  deemed  not  to  meet  the  re- 
quirements of  this  subsection  beginning 
with  the  date  on  which  the  earliest  failure 
to  meet  one  or  more  of  such  requirements 
occurred. 

"(C)  Correction  period  defined. — The 
term  'correction  period'  means — 

"(1)  the  period  ending  270  days  after  the 
date  of  mailing  by  the  Secretary  of  a  notice 
of  default  with  respect  to  the  plans  failure 
to  meet  one  or  more  of  the  requirements  of 
this  subsection: 

"(11)  any  period  set  by  a  court  of  compe- 
tent jurisdiction  after  a  final  determination 
that  the  plan  falls  to  meet  such  require- 
ments, or.  If  the  court  does  not  specify  such 
period,  any  reasonable  period  determined  by 
the  Secretary  on  the  basis  of  all  the  facts 
and  circumstances,  but  In  any  event  not  less 
than  270  days  after  the  determination  has 
become  final;  or 

"(ill)  any  additional  period  which  the 
Secretary  determines  Is  reasonable  or  neces- 
sary for  the  correction  of  the  default, 
whichever    has   the    latest    ending   date". 

(c)  The  amendments  made  by  this  section 
shall  be  effective  as  of  January  1,  1974. 
Sec  408.  Deductibility  of  Payments  to  Plan 
BY  A  Corporation  Operating  Pub- 
lic  Transportation    System    Ac- 
quired BY  A  State. 

(a)  For  purposes  of  subsection  (g)  of  sec- 
tion 404  of  the  Internal  Revenue  Code  of 
1954  (relating  to  certain  employer  liability 
payments  considered  as  contributions),  as 
amended  by  section  205  of  this  Act.  any  pay- 
ment made  to  a  plan  covering  employees  of 
a  corf>oratlon  operating  a  public  transporta- 
tion system  shall  be  treated  as  a  payment 
described  in  paragraph  (1)  of  such  subsec- 
tion If— 

( 1 )  such  payment  Is  made  to  fund  accrued 
benefits  under  the  plan  in  conjunction  with 
an  acquisition  by  a  State  (or  agency  or  In- 
strumentality thereof)  of  the  stock  or  as- 
sets of  such  corporation,  and 

(2)  such  acquisition  Is  pursuant  to  a 
State  public  transportation  law  enacted  after 
June  30,  1979,  and  before  January  1.  1980 

(b)  The  provisions  of  this  section  shall 
apply  to  payments  made  after  June  29,  1980. 
Sec.  409.  Waiver  of  F>REEMpnoN  in  Case  of 

Hawahan  Health  Care  Plan. 
(a)   Section  514(b)   Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 


"(5)  (A)    Except  as  provided   In   subpara- 
graph   (B).   subsection    (a)    shall   not   apply 
to  the  Hawaii  Prepaid  Health  Care  Law  (Haw 
Rev.  Stat    393-1  through  51),  as  in  effect  on 
January  1,  1979. 

"(B)  Nothing  in  subparagraph  (A)  shall 
be  construed  to  exempt  from  subsection  (a) 
any  State  tax  law  relating  to  employee  bene- 
fit plans. 

"(C)  Notwithstanding  subparagraph  (A), 
parts  (1),  (4),  and  (5)  of  this  subtitle  shall 
supersede  the  State  law  described  in  such 
subparagraph,  but  the  Secretary  may  enter 
Into  cooperative  arrangements  under  this 
paragraph  and  section  506  with  officials  ol 
Hawaii  to  assist  them  in  effectuating  the 
policies  of  provisions  of  such  laws  which  are 
superseded  by  such  parts". 

(b)  The  Secretary  of  Labor  shall  conduct 
a  study  on  the  feasibility  of  extending  the 
exemption  from  section  514(a)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  to  include  other  State  laws  which  es- 
tablish health  care  plans  and  report  to  the 
Congress  within  2  years  afier  the  date  of  the 
enactment  of  this  Act. 

(c)  The  amendment  made  by  this  section 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

Sec  410.  Treatment  of  Certain  Severance 
Pay    and   Supplemental   Retire- 
ment  Income   Arrangements   as 
Welfare  Plans. 
Paragraph   (2)   of  section  3  Is  amended — 

(1)  by  striking  out  "The"  and  inserting  In 
lieu  thereof  "(A)  Except  as  provided  In  sub- 
paragraph (B),  the", 

(2)  by  striking  out  "(A)"  and  Inserting  in 
lieu  thereof  "(1)". 

(3)  by  striking  out  "(B) "  and  Inserting  in 
lieu  thereof  "(II)  ",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  The  Secretary  may  by  regulation  pre- 
scribe rules  consistent  with  the  standards 
and  purposes  of  this  Act  providing  one  or 
more  exempt  categories  under  which — 
"(1)  severance  pay  arrangements,  and 
"(11)  supplemental  retirement  Income  ar- 
rangements, under  which  the  pension  bene- 
fits of  retirees  or  their  beneficiaries  are  sup- 
plemented to  take  Into  accotmt  some  portion 
or  all  of  the  Increases  In  the  cost  of  living 
(as  determined  by  the  Secretary  of  Labor) 
since  retirement, 

shall,  for  purposes  of  this  title,  be  treated  as 
welfare  plans  rather  than  pension  plans.  In 
the  case  of  any  arrangement  a  principal  effect 
of  which  Is  the  evasion  of  the  standards  or 
purposes  of  this  Act  applicable  to  pension 
plans,  such  arrangement  shall  be  treated  as 
a  pension  plan.". 
Sec.  411   Refund  op  Mistaken  Contrtbtttions. 

(a)  Paragraph  (2)  (A)  of  section  403(c)  Is 
amended  to  read  as  follows: 

"(2)  (A)  In  the  case  of  a  coNTRiBtrrioN — 
"(1)  made  by  an  employer  to  a  plan  (other 
than  a  multiemployer  plan)  by  a  mistake  of 
fact,  paragraph  C)  shall  not  prohibit  the 
return  of  such  contribution,  to  the  employer 
within  one  year  after  the  payment  of  the  con- 
tribution, and 

"(11)  made  by  an  employer  to  a  multiem- 
ployer plan  by  a  mistake  of  fact  or  law  (other 
than  a  mistake  relating  to  whether  the  plan 
Is  described  In  section  401(a)  of  the  Internal 
Revenue  Code  of  1954  or  the  trust  wTilch  Is 
part  of  such  plan  is  exempt  from  taxation 
under  section  501(a)  of  such  Code),  para- 
graph (1)  shall  not  prohibit  the  return  of 
such  contribution  to  the  employer  within  6 
months  after  the  plan  administrator  deter- 
mines that  the  contribution  was  made  by 
such  a  mistake". 

(b)  Paragraph  (2)  of  section  40Ua)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
exclusive  bene'^t  of  employees  and  beneficiar- 
ies) is  amended  by  inserting  before  the  semi- 
colon at  the  end  thereof  the  following:  "(but 
this  paragraph  shall  not  be  construed.  In  the 
case  of  a  multiemployer  plan,  to  prohibit  the 
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return  of  a  contribution  within  6  months 
after  the  plan  administrator  determines  that 
the  contribution  was  made  by  a  mistake  of 
fact  or  law  (other  than  a  mistake  relating  to 
whether  the  plan  Is  described  In  section  401 
(a)  or  the  trust  which  Is  part  of  such  plan  is 
exempt    from    taxation   under    section    501 

(a))-"- 

(c)  The  amendment  made  by  this  section 
shall  take  effect  on  January  1.  1975.  except 
that  In  the  case  of  contributions  received  by 
a  collectively  bargal.^ed  plan  maintained  by 
more  than  one  employer  before  the  date  of 
enactment  of  this  Act.  any  dstermlnatlon  by 
the  plan  administrator  that  any  such  contri- 
bution was  made  by  mistake  of  fact  or  law 
before  such  date  shall  be  deemed  to  have  been 
made  on  such  date  of  enactment. 
Sec.  412.  Studies  by  Pension  BENEPrr  Ouar- 

ANTT  Corporation  and  Secretary 

OF  Labor. 
(anl)  Ths  Pension  Benefit  Guaranty  Cor- 
poration shall  conduct  a  separate  study  with 
respect  to — 

(A)  the  advantages  and  disadvantages  of 
establishing  a  graduated  premium  rate 
schedule  under  section  4006  of  the  Emplovee 
Retirement  Income  and  Security  Act  of  1974 
which  is  basad  on  risk,  and 

(B)  the  necessity  of  adopting  special  rules 
In  cases  of  union-mandated  withdrawal  from 
multiemployer  pension  plans. 

(2)  The  Corporation  shall  report  to  the 
Congress  the  results  of  the  studies  con- 
ducted under  paragraph  (1),  including  its 
recommendations  with  respect  thereto. 

(b)  (1)  The  Secretary  of  Labor  shall  study 
the  feasibility  of  requiring  collective  bar- 
gaining on  both  the  issues  of  contributions 
to.  and  benefits  from,  multiemployer  plans. 

(2)  The  Secretary  shall  submit  a  report  on 
the  study  conducted  undsr  paragraph  il)  to 
the  Congress  within  3  \ears  of  the  date  of 
the  enactment  of  this  Act. 
Sec.  413.  Study  by  General  Accounting  Of- 
fice;   Hearings    Required. 

(aid)  The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  the 
eSects  of  the  amendments  made  by.  and  the 
provisions  of,  this  Act  on — 

(A)  participants,  beneficiaries,  employers, 
employee  organizations,  and  other  parties 
affected  by  this  Act,  and 

(B)  the  self-sufficiency  of  the  fund  estab- 
lished under  section  4005  of  the  Employee 
Retirement  Income  Security  Act  of  1974  with 
respect  to  benefits  guaranteed  under  section 
4022A  of  such  Act.  taking  into  account  the 
financial  conditions  of  multiemployer  plans 
and  employers. 

(2)  (A)  The  Comptroller  General  shall  re- 
port to  the  Congress  no  later  than  June  30, 
1S85.  the  results  of  the  study  conducted  un- 
der paragraph  1 1) .  including  his  recom- 
mendations with  respect  thereto. 

(B)  The  report  submitted  under  subpara- 
graph (A)  shall  be  made  available  to  the 
public. 

(bj  In  conducting  the  study  under  subsec- 
tion (aiil)  the  Comptroller  General  shall 
consult  with  the  Committees  on  Finance  and 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committees  on  Education  and  Labor 
and  Ways  and  Means  of  the  House  of  Repre- 
sentatives. 

(C)  The  committees  described  in  subsec- 
tion (b)  shall  conduct  hearings  on  the  re- 
port and  recommendations  submitted  under 
subsection  lai  (2). 

Mr.  WILLIAMS.  Mr.  Presicient.  I  ask 
unanimous  consent  that  the  following 
staff  be  granted  the  privilege  of  the  floor 
during  the  consideration  of  this  measure 
and  during  all  rollcall  votes  therein: 
Steve  Sacher,  Gary  Ford.  Peter  Turza. 


Mike  Goldberg.  Irene  Linton,  Mildred 
Dunmore.  Susan  Painter,  Luther  Wash- 
ington, Letitia  Chambers,  Joan  Wilson. 
Denniese  Medlin.  Darryl  Anderson.  Har- 
riet Bramble.  Gerald  Lindrew,  and  Tom 
Altmeyer. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  the 
legislation  we  are  about  to  consider,  the 
Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980,  enjoys  extremely 
broad  support.  The  legislation  was  jointly 
referred  to  the  Labor  and  Human  Re- 
sources Committee  and  the  Finance  Com- 
mittee, and  in  each  committee  the  vote 
to  report  the  bill  favorably  was  unan- 
imous. In  the  Labor  and  Human  Re- 
sources Committee,  those  voting  in  favor 
of  reporting  the  bill,  in  addition  to  my- 
self, included  Senators  Randolph,  Pell, 
Kennedy,  Cranston,  Riegle,  Metzen- 
BAUM,  Schweiker,  Javits.  HATCH,  and 
Humphrey. 

The  bills  approved  by  the  Finance 
Committee  and  our  committee  were  fun- 
damentally the  same. 

Following  the  markups  in  our  com- 
mittees, we  and  our  staffs  worked  to- 
gether to  resolve  the  differences  between 
our  two  bills.  The  Labor  and  Human  Re- 
sources Committee  and  the  Finance 
Committee  have  now  coalesced  around  a 
compromise  bill,  and  we  offer  that  bill 
jointly  for  consideration  by  the  Senate. 

Before  discussing  the  pressing  need  for 
this  legislation  and  its  key  provisions,  I 
want  to  mention  the  contributions  of 
those  Members  who  have  been  so  helpful 
in  bringing  this  measure  to  fruition. 

I  pay  special  tribute  to  Senator  Javits, 
whose  dedication  to  the  objective  of  pen- 
sion reform  and  creative  approach  to 
solving  problems  has  had  a  major  impact 
on  this  legislation.  Senator  Schweiker 
also  played  a  vital  role  in  producing  a 
fair  and  workable  bill. 

Great  credit  is  also  due  Senator  Long 
and  his  colleagues  on  the  Finance  Com- 
mittee, especially  Senator  Bentsen. 

The  Employee  Retirement  Income  Se- 
curity Act  of  1974,  known  as  ERISA, 
established  a  program  to  guarantee  the 
payment  of  pension  benefits  under  pri- 
vate pension  plans.  The  Pension  Benefit 
Guaranty  Corporation  was  created  to  ad- 
minister this  program.  When  Congress 
pa-sed  ERISA,  it  deferred  mandatory 
insurance  coverage  of  multiemployer 
pension  plans  because  we  felt  that  not 
enough  was  known  about  the  plans  to 
design  a  fair  and  workable  guarantee 
program. 

The  PBGC  was  given  discretionary  au- 
thority to  guarantee  benefits  under  mul- 
tiemployer plans  so  that  it  could  accu- 
mulate experience  and  expertise  in  deal- 
ing with  multiemployer  plans.  However, 
the  PBGC's  experience  in  the  past  5  years 
indicates  that  the  provisions  of  current 
laws  relating  to  multiemployer  plans  are 
not  workable.  Current  law  creates  an  in- 
centive for  employers  to  withdraw  from 
multiemployer  plans,  shifting  the  burden 
of  funding  the  plans  to  other  employers 
or  the  PBGC. 


Multiemployer  plans  usually  cover  em- 
ployees working  in  an  industry  in  a  spe- 
cific geographic  area.  Such  plans  are  ad- 
vantageous to  employees  because,  unlike 
most  single  em  p.  oyer  plans,  employees 
retain  pension  credit  when  moving  from 
one  participating  employer  tn  another. 

In  addition,  they  usually  provide  bene- 
fits to  employees  even  though  their  em- 
ployer withdraws  from  the  plan. 

However,  the  decline  of  the  industry 
covered  by  a  plan  can  pose  a  serious 
threat  to  the  solvency  of  multiemployer 
plans.  Industry  decline,  whether  caused 
by  technological  change,  foreign  com- 
petition, or  changes  in  patterns  of  con- 
sumption, can  cause  the  insolvency  of  a 
multiemployer  plan  just  as  it  can  cause 
the  insolvency  of  employers  that  con- 
tribute to  the  plan. 

There  is  a  common  belief  that  multi- 
employer plans  are  in  serious  financial 
trouble  because  the  plan  trustees  have 
acted  irresponsibly,  or  have  promised  ex- 
cessively high  benefits.  This  is  simply 
not  true.  The  PBGC  made  an  in-depth 
study  of  multiemployer  plans  in  1978 
and  the  results  are  instructive.  The  truth 
is  that  financially  troubled  plans  do  not 
offer  high  benefits — they  usually  offer 
very  low  benefits.  Further,  these  trou- 
bled plans  have  usually  not  granted  any 
benefit  increases  in  the  recent  past.  For 
example,  there  is  one  plan  which  offers 
a  retirement  benefit  of  only  $30  a 
month — which  can  hardly  be  called  ex- 
cessive. Unfortunately,  employment  in 
the  industry  has  decreased  so  much  that 
employers  who  contribute  to  the  plan 
must  pay  $2,500  per  year  for  each  active 
employee. 

I  think  this  case  illustrates  the  nature 
and  extent  of  the  problems  facing  multi- 
employer plans  in  declining  industries. 
Nobody  is  trying  to  avoid  responsibility 
for  funding  benefits  or  plotting  how  to 
dump  their  plans  onto  the  PBGC.  The 
trustees  have  held  the  line  on  benefits, 
the  employers  are  shouldering  an  enor- 
mous financial  burden,  and  active  work- 
ers see  a  large  portion  of  the  compensa- 
tion package  directed  to  a  pension  plan 
that  promises  very  low  benefits.  But  the 
parties'  efforts  are  not  enough  to  solve 
these  problems. 

We  passed  ERISA  in  order  to  encour- 
age the  growth  and  maintenance  of  pri- 
vate pension  plans.  Six  years  of  experi- 
ence demonstrates  that  the  provisions  of 
current  law  encourage  plan  termination. 
For  example,  employers  who  withdraw 
from  a  multiemployer  plan  more  than  5 
years  before  the  plan  terminates,  escape 
any  liability  for  unfunded  benefits.  But 
employers  who  remain  with  plans  are 
forced  to  pay  not  only  for  the  benefits 
of  their  own  employees,  but  also  for  the 
retirees  who  worked  for  employers  who 
withdrew.  Obviously,  the  present  system 
encourages  employers  to  abandon  a 
weak  plan  at  the  first  sign  that  the  in- 
dustry is  in  trouble. 

In  order  to  carry  out  the  policy  of 
protecting  the  interests  of  participants 
and  beneficiaries  and  encouraging  the 
growth  and  maintenance  of  multiem- 
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ployer  plans,  the  bill  makes  some  im- 
portant changes  in  current  law.  Unavoid- 
able insolvent  y  will  be  the  only  insurable 
event,  rather  than  plan  termination. 
Plan  termination  will  still  be  possible, 
but  employers  must  continue  to  fund 
the  plan. 

In  addition,  in  order  to  remove  incen- 
tives for  employers  to  withdraw  from 
multiemployer  plans,  the  bill  imposes 
withdrawal  liability  on  withdrawing  em- 
ployers. There  are  special  withdrawal 
provisions  that  address  the  specific  prob- 
lems of  plans  in  the  construction  indus- 
try and  the  entertainment  industry. 

The  bill  includes  a  presumptive  rule 
for  determining  the  share  of  a  plan's 
unfunded  liabilities  that  is  allocated  to 
a  withdrawn  employer,  but  allows  a  plan, 
within  limits,  to  adopt  a  different  rule. 
The  committees  have  also  provided  rules 
which  will  insure  that  plans  treat  all 
employers  in  an  evenhanded  fashion. 

In  order  to  balance  the  needs  of  em- 
ployers and  the  plan,  this  compromise 
bill  limits  the  liability  of  employers  that 
are  bankrupt  or  undergoing  liquidation. 
Also,  the  compromise  provides  a  special 
"deductible"  rule  that  benefits  employers 
whose  withdrawal  liability  is  relatively 
small. 

As  a  final  relief  measure,  the  bill  pro- 
vides a  20-year  cap  on  employer  with- 
drawal liability  payments.  However,  re- 
lief measures  are  not  available  when  all 
the  employers  have  abandoned  the  plan 
in  a  "mass  withdrawal." 

As  I  have  stated,  the  committees  wish 
to  promote  the  financial  health  of  all 
muUiemployer  plans.  The  bill  generally 
requires  multiemployer  plans  to  fund 
benefit  increases  over  30  years.  These 
are  the  same  requirements  that  apply 
to  single-employer  plans.  Also,  the  bill 
identifies  plans  that  are  headed  for 
financial  trouble  and  places  them  in 
"reorganization."  These  plans  must 
satisfy  tougher  funding  requirements 
designed  to  keep  the  plan  solvent. 

Of  course,  the  committees  realize  that 
increased  funding  requirements  can 
burden  the  employers.  A  special  pro- 
vision phases-in  the  stricter  funding 
rules,  and  plans  with  large  numbers  of 
retirees  are  given  a  special  credit 
against  funding  requirements. 

All  of  these  elements  of  this  legisla- 
tion— faster  funding  of  benefits,  a  proc- 
ess of  "reorganization"  for  financially 
troubled  plans,  withdrawal  liability  for 
employers  that  leave  plans,  and  the 
change  of  the  insurable  event  from  plan 
termination  to  plan  insolvency — are 
essential  to  the  success  of  the  program. 
However,  the  most  important  aspect  of 
this  legislation  is  that  it  provides  a  sub- 
stantial guarantee  of  the  pension  bene- 
fits of  American  workers  covered  by 
multiemployer  plans.  I  emphasize  in  this 
regard  that  the  premium  payments  that 
support  this  guarantee  are  raised  en- 
tirely from  the  pension  plans  that  bene- 
fits from  the  program.  No  general  reve- 
nues are  used  to  finance  the  program. 

Mr.  President,  the  provisions  of  cur- 
rent law  will  automatically  go  into  effect 
in  the  very  near  future,  and  mandatory 


coverage  under  current  law  w'U  seri- 
ously injure  the  stability  of  the  multi- 
employer pension  plan  system.  It  is 
therefore  imperative  that  we  enact  this 
long  overdue  reform  legislation  before 
this  threat  becomes  reality.  The  8  mil- 
lion workers  covered  under  multiem- 
ployer plans  are  entitled  to  an  effective, 
workable  pension  insurance  system. 

Mr,  President,  Mr.  Javits.  whom  I 
m.entioned  earlier,  has  been  certainly 
one  of  the  most  creative  forces  here  and 
one  of  the  most  productive  forces  be- 
hind ERISA  and  our  response  to  this 
situation  that  involves  multiemployer 
plans.  It  is  a  pleasure  to  work  with  the 
Senator  on  these  plans. 

tMr.  BUMPERS  assumed  the  chair.) 

Mr.  JAVITS.  Mr.  President,  I  recipro- 
cate exactly  as  Senator  Williams  said, 
that  our  original  creative  partnership 
brought  ERISA  into  being.  I  think  suc- 
ceeding generations  will  view  it  to  be  a 
blessing  to  millions  upon  millions  of 
workers.  It  now  covers  some  30  million 
workers  and  the  plan  assets  involved  are 
estimated  at  close  to  $300  billion — a  co- 
lossal investment  fund.  I  thank  him  for 
the  cooperation  which  he  has  now  ex- 
tended over  all  of  these  years — about  7 
years,  taking  into  consideration  this  bill. 

I  also  express  my  appreciation  to  Sen- 
ator Bentsen  of  Texas  and  Senator  Nel- 
son of  Wisconsin  for  their  distinguished 
and  invaluable  cooperation  as  members 
of  the  Committee  on  Finance. 

I  thank  Senator  Long  for  his  coopera- 
tion and  participation  as  chairman  of 
the  Committee  on  Finance,  and  Senator 
Dole  for  comparable  cooperation  as 
ranking  member.  I  also  thank  both  of 
them  for  having  expressed  a  certain  con- 
fidence in  us  whom  I  have  already  named 
to  work  out  the  finite  details  of  this 
highly  complex  legislation. 

Mr.  President,  also,  because  our  staffs 
are  so  important  and  I  would  rather  do 
this  at  the  beginning  than  at  the  end,  I 
express  my  appreciation  for  the  work  of 
Senator  Williams'  staff,  Steve  Sacher 
and  Gary  Ford,  and  of  my  staff,  Peter 
Turza,  and  our  labor  counsel,  Don  Zim- 
merman, now  also  having  an  assistant 
in  David  Dunn. 

We  now  come  to  the  Senate,  Mr.  Presi- 
dent, with  a  single  ERISA  bill,  jointly 
approved  by  the  Senate  Labor  and  Hu- 
man Resources  Committee,  chaired  by 
Senator  Williams,  and  by  the  Senate  Fi- 
nance Committee,  chaired  by  Senator 
Long.  I  also  express  my  appreciation  to 
Senator  Schweiker.  who  took  my  place 
as  ranking  member  of  the  Senate  Labor 
and  Human  Resources  Committee,  for 
his  cooperation  in  bringing  out  this  bill 
and  for  his  confidence  in  Senator  Wil- 
liams and  myself  in  respect  thereof. 

The  bill  before  us.  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980, 
was  approved  by  the  Senate  Labor  Com- 
mittee on  March  24  and  June  27  of  this 
year  and  by  the  Committee  on  Finance  on 
June  12  and  July  24,  and  is  the  product 
of  almost  3  years  of  hard  work  and  close 
interaction  among  the  administration, 
the  Congress,  and  numerous  interested 
groups  from  the  private  sector. 


When,  with  Senator  Williams,  I  devel- 
oped ERISA,  enacted  by  Congress  in 
1974,  we  realized  that  there  was  some  un- 
certainty about  the  impact  of  title  IV  of 
the  original  bill,  which  dealt  with  plan 
termination  insurance  for  multiemployer 
plans.  Because  we  realized  what  a  difficult 
problem  that  was,  where  the  liability  of 
one  group  of  employers  could,  for  rea- 
sons c>:ten  beyond  the  control  of  any 
one  of  those  employers,  be  imposed  upon 
other  employers  in  a  multiemployer 
plan,  and  we  realized  that  certain 
types  of  business  had  to  have  multiem- 
ployer plans — a  very  striking  example,  of 
course,  being  the  building  industry — we 
deferred  the  mandatory  insurance  cov- 
erage for  this  type  of  plan — to  wit,  the 
effective  date  of  such  coverage — until 
January  1,  1978.  During  the  interim 
period,  the  Pension  Benefit  Guaranty 
Corporation  (PBGC)  was  to  use  its  dis- 
cretion to  cover  terminations  that  oc- 
curred prior  to  that  date. 

On  August  4,  1977,  I  announced  that  I 
had  information  that  a  number  of  multi- 
employer plans  intended  to  terminate  on 
or  about  January  1.  1978,  thereby  shift- 
ing possibly  hundreds  of  millions  of  dol- 
lars of  liability  to  the  PBGC  insurance 
system.  On  that  day,  I  introduced  S.  2019 
which  would  have  postponed  the  manda- 
tory coverage  date  for  1  year  until  Jan- 
uary 1,  1979.  The  legislation  which  was 
eventually  enacted  in  late  1977  i  Public 
Law  95-214)  delayed  the  effective  date 
until  July  1,  1979  (see  Oversight  of 
ERISA.  1977:  Hearings  on  S.  2125  before 
the  Subcommittee  on  Labor  of  the  Sen- 
ate Human  Resources  Committee,  95th 
Cong..  1st  sess.  (1977) ).  It  also  directed 
the  PBGC  to  prepare  a  comprehensive 
study  of  multiemployer  plan  termination 
insurance  by  July  1,  1978. 

The  PBGC  engaged  in  a  full-scale  re- 
appraisal of  title  IV's  applicability  to 
multiemployer  plans  and  after  extensive 
discussions  and  interaction  with  inter- 
ested parties  across  the  country,  issued  a 
report  on  July  1,  1978  containing  new 
ideas  and  options  for  redesigning  the 
multiemployer  plan  termination  insur- 
ance program.  On  that  date,  the  PBGC 
also  released  a  status  report  on  contin- 
gent employer  liability  insurance. 

On  February  27.  1979.  the  PBGC  Issued 
legislative  policy  recommendations  for 
consideration  by  the  Congress.  These 
recommendations  were  later  embodied  in 
Senate  legislative  text  on  May  3,  1979, 
when,  at  the  request  of  the  administra- 
tion. Senators  Williams,  Long,  and  I  in- 
troduced S.  1076  (H.R.  3904).  Hearings 
on  this  administration  bill  were  held  by 
the  Senate  Labor  Committee  on  June  26 
and  27,  1979  (see  Multiemployer  Pension 
Plan  Amendments  Act  of  1979:  Hearings 
on  S.  1076  before  the  Senate  Committee 
on  Labor  and  Human  Resources.  96th 
Cong..  1st  sess.  (1979) ) .  In  order  to  give 
th?  Congress  additional  time  to  study  and 
shape  the  legislation,  H.R.  3915  was  en- 
acted to  delay  the  mandatory  coverage 
date  from  July  1,  1979  to  May  1,  1980. 
Two  additional  delay  bills  were  subse- 
quently enacted. 
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Now.  it  has  been  properly  said  that 
this  is  a  very  complicated  bill  and.  in- 
deed, the  subject  of  pensions  and  pension 
law,  as  well  as  pension  agreements,  is 
extremely  complicated.  But  that  should 
not  make  us  shrink  from  undertaking 
the  responsibility  of  aealing  with  it.  and 
we  have  not  backed  away  from  it. 

We  have  sought  to  have  a  consensus 
of  the  administration,  the  Congress,  and 
private  interests  including  employers  and 
employees. 

The  organizations  which  we  have 
brought  into  agreement  on  this  legisla- 
tion become  a  very  significant  part  of 
commending  this  legislation  to  the 
Senate. 

In  other  words,  the  quality  of  those 
organizations,  their  capacities  for  judg- 
ing what  is  just  and  unjust,  and  their 
constituencies,  all  are  critical  in  an  eval- 
uation by  Senators  as  to  the  passage  of 
this  legislation. 

I  am  very  pleased  to  say  that  that 
consensus  has  been  very  well  arrived  at. 

The  amendments  which  the  Senate 
Labor  Committee  and  the  Senate  Fin- 
ance Committee  have  agreed  upon  are 
e.ssentially  the  oriirinal  administration 
bill  with  the  addition  of  a  number  of 
improvements  which  the  committees 
thought  necessarv.  Both  the  administra- 
tion's bill  and  the  Senate  committees' 
bill  reflect  the  extensive  input  of  manv 
diverse  organizations  in  the  private 
sector. 

Groups  which  have  had  a  significant 
impact  on  and  generally  support  the 
plan  termination  insurance  amendments 
include  the  National  Coordinating  Com- 
mittee for  Multiemployer  Plans,  the  Na- 
tional Construction  Employers  Council, 
the  United  Food  and  Commercial  Work- 
ers International  Union,  the  Western 
Conference  of  Teamsters  Pension  Trust 
Fund,  the  United  Mine  Workers  of 
America,  the  Food  Marketing  Institute, 
the  Bituminous  Coal  Operators  Associa- 
tion, and  the  AFL-CIO. 

In  addition  to  the  foregoing  groups. 
other  organizations  which  have  had  an 
impact  on  S.  1076  include  the  American 
Association  of  Retired  Persons,  the 
Graphic  Arts  Supplemental  Retirement 
and  Disabilities  Fund,  and  the  Associated 
General  Contractors  of  America.  The 
general  plan  termination  insurance  prin- 
ciples of  the  bill  are  supported  by  the 
ERISA  Industry  Committee,  the  Ameri- 
can Bankers  Association,  the  American 
Council  on  Life  Insurance,  the  National 
Association  of  Manufacturers,  and  the 
U.S.  Chamber  of  Commerce. 

S.  1076  is  necessarily  a  complex  bill, 
both  substantively  and  politically,  and  in 
order  to  develop  a  consensus  in  support 
of  the  legislation,  it  was  necessary  to 
make  compromises.  I  doubt  that  any  one 
group  that  had  an  impact  on  this  legis- 
lation is  pleased  with  all  of  it.  Person- 
ally, I  have  reservations  about  certain 
provisions  of  the  bill,  but  I  believe  that  as 
the  Nation  needs  this  legislation,  it 
should  be  enacted,  and  I  commend  it  to 
the  Senate. 

The  establishment  and  implementa- 
tion   of    plan    termination    insurance. 
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which  we  championed  in  the  1974  ERISA 
legislation,  was  and  still  is  the  right 
thing  to  do.  Its  purpo.se  is  to  assure  that 
working  men  and  women  receive  the  pen- 
sions for  which  they  worked  over  a  long 
span  of  years  even  if  their  plan  termi- 
nates. All  of  us  know  about  the  disap- 
pointment and  hardships  endured  by 
thousands  who  lost  their  jobs,  or  who 
were  fired,  or  who  were  the  subject  of 
other  exigencies,  thereby  losing  all  or 
much  of  their  pensions. 

Indeed,  the  most  striking  horror  story 
is  that  of  Studebaker  Motors,  which 
closed  its  doors  before  ERISA's  passage. 
The  plan  termination  insurance  is,  of 
course,  the  key  to  the  fact  that  the 
promise  of  a  pension  benefit  will  be  kept. 
If  the  plan  (and  the  employer  or  re- 
lated industry)  is  hit  by  hard  times,  the 
PBGC  insurance  system  will  be  there  to 
guarantee  that  plan  participants  and 
beneficiaries  receive  what  they  earned — 
their  pension  benefits. 

It  appears  that  the  single-employer 
plan  termination  insurance  program  is 
working  quite  well.  I  think,  however, 
there  is  general  agreement  that  ERISA's 
present  scheme  for  multiemployer  plan 
termination  insurance  is  not  doing  well 
and  that  it  must  be  redesigned.  Unlike 
some  who  have  proposed  in  one  way  or 
another,  to  abolish  multiemployer  termi- 
nation insurance.  I  am  firmly  committed 
to  protecting  workers  and  retirees  cov- 
ered by  pension  plans  through  the  pen- 
sion insurance  system.  I  believe  that  we 
must  try  our  best,  in  the  face  of  limited 
resources  and  large  unfunded  liabilities, 
to  develop  an  insurance  system  that  will 
be  as  protective  and  yet  as  fair  as  our 
social  system  can  carry.  I  believe  that 
the  bill  approved  by  the  Senate  Labor 
Committee  and  the  Senate  Finance  Com- 
mittee is  such  an  effort  to  do  the  best  we 
can  under  difficult  circumstances. 

Two  basic  purposes  of  the  bill  are  to 
protect  participants  and  beneficiaries  in 
multiemployer  plans  and  to  eliminate 
problems  that  impede  the  maintenance 
and  growth  of  such  plans.  To  carry  out 
these  purposes,  the  bill  contains  a  num- 
ber of  provisions  of  general  applicability 
to  multiemployer  plans. 

For  example,  the  bill  would  require  30- 
year,  rather  than  the  present  40-year 
amortization  of  certain  unfunded  past 
service  liabilities.  It  would  also  speed  up 
the  present  20-year  amortization  of  net 
experience  gains  or  losses  to  15  years. 
These  faster  funding  requirements, 
which  are  the  present  norms  for  single- 
employer  plans,  will  help  assure  that  plan 
assets  are  suiBcient  to  cover  emerging 
liabilities. 

Under  the  bill,  an  employer  who  with- 
draws from  a  multiemployer  plan  would 
be  liable  to  the  plan  for  a  proportionate 
share  of  the  unamortized  amount  of  the 
plan's  unfunded  vested  benefits.  In  the 
absence  of  effective  withdrawal  liability, 
an  employer  could  withdraw  from  a  plan 
leaving  unfunded  benefit  obligations  for 
his  employees  which  must  be  paid  by  the 
remaining  employers  in  the  plan.  If  the 
plan,  or  related  industry  in  which  it  is 
located,  is  experiencing  or  in  the  fore- 


seeable future  will  experience  financial 
difficulty,  the  absence  of  effective  with- 
drawal liability  would  encourage  a  "last 
man  out"  mentality,  with  employers 
withdrawing  from  plans  to  avoid  possible 
plans  termination  liability. 

So  we  provide,  as  a  very  important 
element  of  this  bill,  certain  definitions  of 
withdrawal;  a.id  in  particular  indu.stries, 
those  definitions  are  especially  designed 
to  deal  with  the  problems  of  the  industry. 
A  withdrawal  would  generally  occur 
when  an  employer  permanently  ceases 
to  have  an  obligation  to  contribute  un- 
der the  plan  or  permanently  ceases  all 
covered  operations  under  the  plan  A 
.special  definition  of  withdrawal  is  pro- 
vided for  certain  employees  in  the  build- 
ing and  construction  industry  as  well  as 
in  certain  segments  of  the  entertainment 
industry,  where  we  believe  there  is  a 
comparable  situation.  In  such  industries, 
a  withdrawal  occurs  if  an  employer 
ceases  to  have  an  obligation  to  contribute 
under  the  plan  and  the  employer  con- 
tinues to  perform  work  in  the  jurisdic- 
tion of  the  collective  bargaining  agree- 
ment of  the  type  for  which  contribu- 
tions were  previously  required. 

This  special  definition  is  justified  on 
the  grounds  that  in  both  industries  an 
employer's  leaving  the  plan  jurisdiction 
or  going  out  of  busine.ss  does  not  typi- 
cally reduce  the  contribution  base.  An 
employer  would  reduce  the  contribution 
ba.se  if  it  continued  the  same  kind  of 
work  in  the  bargaining  agreement's  jur- 
isdiction without  having  an  obligation  to 
contribute  to  the  pLin. 

The  bill  would  also  provide  another 
special  definition  of  withdrawal,  under 
certain  circumstances,  for  employers  in 
the  trucking  industry.  I  will  not  go  into 
the  details  of  that,  becau.se  thev  are  fully 
set  forth  in  the  bill. 

S.  1076  also  imposes  liability  for  an 
employer's  partial  withdrawal  from  a 
plan  in  two  circumstances.  The  first  is 
where,  as  a  result  of  a  decline  in  an 
employer's  covered  operations,  the  num- 
ber of  the  employer's  contribution  base 
units  has  for  3  consecutive  plan  years 
declined  by  at  least  70  percent  from 
previoas  levels. 

The  second  circumstance  is  where 
there  is  a  partial  cessation  of  the  em- 
ployer's contribution  obligation.  At  the 
request  of  labor  and  management  in  the 
retail  food  industry,  a  stricter  partial 
withdrawal  rule  with  abatement  pro- 
tections is  permitted  for  that  industry. 

To  impose  withdrawal  liability  in  an 
equitable  and  feasible  manner,  "the  bill 
contains  a  number  of  "employer  relief" 
provisions.  To  help  small  employers,  the 
bill  provides  a  mandatory  de  minimis 
rule  under  which  a  plan  must  provide 
that  the  employer's  liability  is  reduced 
by  a  computed  amount. 

In  addition,  a  discretionary  de  minimis 
rule  permits  a  plan  to  provide  for  the  re- 
duction of  employer  liability  by  an 
amount  larger  than  that  required  under 
the  mandatory  rule.  The  bill  establishes 
certain  objective  criteria  for  permitting 
an  employer  who  engages  in  a  bona  fide. 
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arm's-length  sale  of  assets  to  an  unre- 
lated party  to  be  relieved  of  his  liability. 
In  order  to  encourage  new  employers 
to  join  multiemployer  plans,  a  "free 
look"  rule  is  provided  under  which  a  new 
employer  who  does  not  contribute  for 
more  than  6  consecutive  plan  years  may 
leave  a  plan  without  incurring  liability 
when  several  conditions  are  satisfied. 
The  bill  imposes  a  periodic  payment 
cap  on  the  amount  of  withdrawal  liabil- 
ity of  20  annual  payments  of  an  amount 
determined  on  the  basis  of  the  employ- 
er's contributions  over  the  5  years  pre- 
ceding the  withdrawal.  Additionally,  li- 
ability limitations  are  provided  as  fol- 
lows: First,  the  liability  of  an  insolvent 
employer  undergoing  liquidation  or  dis- 
solution would  be  limited  to  the  sum  of 
50  percent  of  the  liability  plus  that  por- 
tion of  50  percent  of  the  liability  which 
does  not  exceed  the  liquidation  or  disso- 
lution value;  second,  the  liability  of  an 
individual  'sole  proprietor  or  partner) 
would  not  reach  personal  assets  exempt 
under  bankruptcy  law:  and  third,  where 
all  or  substantially  all  of  an  employer's 
assets  are  transferred  in  a  bona  fide  sale 
in  an  arm's-length  transaction  to  an  un- 
related party,  the  liability  would  not  ex- 
ceed, where  the  liquidation  or  dissolution 
value  of  the  employer  does  not  exceed  S2 
million,  the  greater  of  first,  30  percent  of 
the  liquidation  or  dissolution  value  or 
second,  the  liabihty  attributable  to  the 
employer's  employees. 

For  sales  in  which  the  liquidation 
value  exceeds  $2  million,  the  30-percent 
limitation  would  be  incrementally  in- 
creased as  in  a  tax  table  so  that  it  would 
reach  80  percent  for  a  liquidation  value 
exceeding  $10  miUion.  Any  dispute  over 
an  emn'oyer's  withdrawal  liability  must 
be  resolved  through  arbitration. 

The  bill  provides  for  three  types  of  with- 
drawal liability — related  f'jnds  in  which 
a  multiemployer  may  voluntarily  partici- 
pate. The  first  is  a  PBGC  fund  to  re- 
imburse plans  for  withdrawal  liability 
that  is  uncollectible  because  an  employer 
is  involved  in  bankruptcy  or  insolvency 
proceedings.  The  second  is  a  reinsurance 
fund  which  may  be  established  by  plan 
sponsors  to  relieve  employers  of  portions 
of  withdrawal  liability  that  would  have 
been  paid  by  other  employers  had  it  not 
been  forgiven,  by  the  20-year  periodic 
payment  cap,  de  minimus  rule,  and  so 
forth,  or  which  are  unattributable.  un- 
collectible, or  attributable  to  the  em- 
ployer. The  bill  also  permits  the  estab- 
lishment of  a  third  type  of  reinsurance 
fund  in  which  employers  in  the  construc- 
tion industry  may  participate. 

The  effective  date  for  the  imposition  of 
withdrawal  liability  is  April  29,  1980.  The 
committees  decided  in  part  to  move  up 
the  date  from  February  27,  1979,  the  date 
contained  in  earlier  versions  of  the  bill, 
because  the  original  purpose  of  a  retro- 
active effective  date — namely,  to  avoid 
encouragement  of  employer  withdrawals 
while  the  bill  was  being  considered — has 
been  achieved.  It  should  also  be  noted 
that  the  April  29  effective  date  is  the 
product  of  strong  political  pressures  by 
certain  withdrawing  employers  who  were 
caught  by  the  earlier  date.  I  realize  that 


permitting  these  employers  to  avoid  lia- 
bility only  increases  the  burdens  of  those 
employers  remaining  with  the  plans  in 
question,  but  it  appears  necessary  to  ac- 
cept the  April  29  date  in  order  to  enact 
the  bill  before  the  August  1  deadline  for 
action. 

The  bill  also  contains  provisions  deal- 
ing with  mergers  and  transfers  of  assets 
and  liabilities  as  well  as  with  plan  par- 
titions. In  those  cases  where  an  employer 
withdrew  from  a  multiemployer  plan 
prior  to  the  effective  date  of  withdrawal 
liability,  the  PBGC  would  continue  to 
have  its  partition  authority  under  ERISA 
section  4063 Kit  and  its  authority  to 
guarantee  benefits  under  the  terminated 
plan  under  the  full  ERISA  section  4022 
single-employer  plan  guarantee. 

For  multiemployer  plans  experiencing 
financial  difficulty,  the  bill  provides 
mandatory  reorganization  under  which 
plans  are  required  to  meet  a  special 
faster  funding  requirement  called  the 
minimum  contribution  requirement 
<MCRi.  Employers  who  remain  with  a 
plan  in  reorganization  are  protected 
from  too  rapid  increases  in  funding  un- 
der the  MCR  through  an  overburden 
credit  and  a  safe  harbor  provision.  The 
overburden  credit,  which  is  applied  to 
reduce  a  plan's  accumulated  funding  de- 
ficiency, is  available  to  plans  with  more 
retirees  than  active  participants  for  a 
plan  year,  I  am  pleased  to  note  that 
the  permissive  reduction  of  certain  re- 
cently granted  benefits  by  plans  in  re- 
organization has  been  deleted  in  the 
compromise  bill. 

If,  despite  reorganization,  a  plan  be- 
comes unable  to  meet  benefit  payments, 
those  payments  would  have  to  be  sus- 
pended until  they  are  supportable  by 
employer  contributions  and  other  plan 
assets.  If  such  an  insolvent  plan  is  un- 
able to  pay  benefits  at  the  levels  guaran- 
teed unaer  the  bill,  the  PBGC  would 
make  up  the  difference  through  finan- 
cial assistance  insolvency  insurance. 

The  level  of  guarantee  provided  by  the 
bill  has  been  a  subject  of  much  debate. 
The  original  administration  proposal 
was  to  guarantee  100  percent  of  the  first 
$5  of  pension  accrual  per  month  per 
year  of  service  and  60  percent  of  the 
next  $15  per  month  per  .vear  of  service. 
The  original  proposal  at  the  March  24 
Senate  Labor  Committee  markup  of 
S.  1076  was  100  percent  of  the  first  $5 
and  75  percent  of  the  next  $15,  The  75 
percent  figure  would  be  reduced  to  65 
percent  for  those  plans  wh'ch  did  not 
meet  certain  minimal  pre-ERISA  fund- 
ing requirements. 

At  the  markup,  I  opposed  both  the  ad- 
ministration and  the  committee  propos- 
als and  offered  an  amendment  to  raise 
the  guarantee  to  100  percent  of  the  first 
$5  and  85  percent  of  the  next  $15.  The 
85  percent  would  be  reduced  to  80  per- 
cent for  those  plans  which  did  not  meet 
certain  nominal  pre-ERISA  funding 
requirements. 
My  efforts  to  raise  the  guarantee  were 


supported  by  the  American  Association  of 
Retired  Persons,  the  United  Food  and 
Commercial  Workers  International 
Union,  and  the  United  Mine  Workers  of 
America.  With  the  assistance  of  the  Sen- 
ator from  Rhode  Island  iMr.  Pell*  a 
compromise  guarantee  was  approved 
which  was  100  percent  of  the  first  $5  and 
80  percent  of  the  next  $15.  with  certain 
modifications  in  meeting  special  situa- 
tions. 

For  those  plans  not  meeting  the  spe- 
cific pre-ERISA  funding  requirements, 
the  80-percent  figure  would  be  reduced 
to  70  percent.  As  with  all  compromises 
I  was  not  fully  satisfied  with  the  80-70 
percent  f  gure  we  settled  on.  but  it  was 
better  than  the  original  proposal.  Subse- 
quently, in  order  to  get  a  joint  bill  to  the 
Senate  floor,  it  was  unfortunately  nec- 
essary to  reduce  the  guarantee  to  100 
percent  of  the  firs:  S5  and  75  percent,  65 
percent  of  the  next  S15.  This  guarantee 
reduction  was  ameliorated  somewhat  by 
the  elimination  of  the  permissive  author- 
ity of  plans  in  reorganization  to  elim- 
inate certain  accrued  benefits. 

Even  though  I  believe  that  the  bill's 
provisions  on  lower  guarantee  levels  are 
too  severe.  I  believe  they  are  the  best  that 
are  possible  of  agreement.  I  urge  my  Sen- 
ate colleagues  and  affected  workers  and 
retirees  to  join  in  opposing  proposals  for 
guarantees  lower  than  the  Senate  com- 
mittee's guarantee  level,  as  already  ap- 
proved by  the  House  of  Representatives. 
I  should  add  that  the  bill  requires  the 
PBGC  to  propose  a  feasible  supple- 
mental guarantee  program  for  that  por- 
tion of  a  participant's  benefit  that  is  not 
guaranteed  because  of  the  partial  guar- 
antee of  the  accrual  rate  in  excess  of  $5. 
In  order  to  pay  for  the  proposed  ter- 
mination insurance  program,  the  bill 
would  raise  the  present  premium  of  50 
cents  per  participant  per  year  to  $2.60 
over  9  years.  The  PBGC  would  be  re- 
quired to  increase  the  premium  auto- 
matically if  It  projects  that  for  any  year 
its  assets  are  less  than  twice  what  it 
paid  out  in  the  preceding  year.  The  PBGC 
would  have  discretion  to  accelerate  the 
premium  if  the  board  of  directors  deter- 
mines that  increased  premium  income  is 
necessary  to  provide  assistance  to  plans 
which  are  receiving  assistance  and  to 
plans  the  board  finds  are  reasonably  like- 
ly to  require  assistance. 

The  premium  in  8.  1076  is  less  than 
the  premium  permitted  in  the  Senate 
Labor  Committee  bill  which  could  have 
risen  to  $3.40  in  the  10th  year.  Without 
actual  experience  under  a  mandatory 
program,  it  is  not  possible  to  say  with 
assurance  what  the  premium  should  be. 
I  believe  that  the  premium  settled  on  In 
the  joint  bill  is  on  the  low  side,  but  only 
experience  will  tell  what  the  appropriate 
premium  level  should  be. 

The  bill  also  contains  a  nimiber  of  pro- 
posals based  upon  certain  provisions  of 
S.  209.  the  Williams-Javlts  ERISA  Im- 
provements Act  of  1979,  These  proposals 
treat  delinquent  contributions,  return  of 
mistaken  contributions,  the  preemption 
of  the  Hawaii  prepaid  health  care  law. 
and  severance  pay  and  suoplemental  re- 
tirement inccmie  arrangements.  The  bill 
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also  contains  proposals  on  church  plans 
and  program  oversight.  As  to  the  church 
pension  plans.  I  might  say  that  I  am  not 
too  happy  about  those  as  it  exempts 
those  who  work  for  schools  and  similar 
institutions  which  are  church-related. 
Nonetheless,  if  we  want  a  bill  there 
where  some  things  we  had  to  give  and 
that  was  one  of  them  and  I  was  very  un- 
happy with  it. 

S.  1076  represents  years  of  hard  work 
and  debate  by  interested  parties  across 
the  country  and  four  committees  of  Con- 
gress. There  may  be  areas  where  the  leg- 
islation can  be  improved,  but  I  believe 
that  is  the  best  that  can  be  produced  at 
this  time. 

Multiemployer  plan  insurance  protec- 
tion in  my  judgment  is  a  vital  element  of 
ERISA's  basic  objectives  affecting  over  8 
million  plan  participants.  The  time  has 
come  while  we  still  remain  in  balance 
among  the  many  diverse  interests  to 
adopt  these  amendments  and  to  enact 
them  Into  law,  and  I  am  satisfied  that 
it  is  best  to  do  that  to  insure  a  pension 
guarantee  program  which  provides  man- 
datory benefit  guarantees  to  tne  miUions 
of  workers  who  are  affected. 

Mr.  President,  that  completes  my 
statement. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield? 
Mr.  JAVITS.  I  yield. 
Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  support  of  the  pending  measure 
and  I  wish  to  commend  and  congratulate 
both  the  Senator  from  New  Jersey  (Mr. 
Williams)  and  the  Senator  from  New 
York  I  Mr.  Javits».  They  have  put  in  a 
tremendous  amount  of  work  mto  this  bill 
with  so  much  understandmg.  with  so 
much  yielding  here  and  yielding  there  to 
the  wishes  of  others  Senators,  but  always 
with  judiciousness. 

I,  for  one.  with  Hawaii  particularly  in 
mind  had  the  occasion  to  appear  before 
their  committee  and  also  to  deal  with 
them  on  a  personal  basis  outside  of  com- 
mittee meetings.  I  must  say  that  I  was 
met  with  only  understandmg  and  with  a 
cooperative  spirit  of  trying  to  do  what 
was  right,  and  for  this  1  am  truly  grate- 
ful to  both  the  Senator  from  New  Jersey 
and  the  Senator  from  New  York  and  I 
express  on  behalf  of  the  people  of  Hawaii 
my  deepest  gratitude  and  mahalo. 

I  wish  also  to  commend  the  chairman 
of  the  Finance  Committee,  the  distin- 
guished Senator  from  Louisiana  'Mr 
LONG),  the  ranking  minority  member  of 
the  committee,  the  distinguished  Senator 
from  Kansas  <Mr.  Dole)  .  and  the  chair- 
man of  the  Finance  Subcommittee  on 
Pensions,  the  distinguished  Senator  from 
Texa^  (Mr.  Bentsen)  for  their  Herculean 
effort  m  bringing  to  this  floor  a  sensible 
acceptable  measure.  To  them  also  I  ex- 
tend the  appreciation  and  thanks  they  so 
well  deserve. 

If  the  floor  manager  will  yield  further 
the  recourse  available  to  multiemployer 
pension  pans  under  current  law  for  col- 
nn,l^f  '^^^"^'^e^t  contributions  is  insuf- 
SLuy      """«=«^a'-il>-   cumbersome 

May  I  inquire  of  the  floor  manaeer 
does  the  bill  improve  the  legal  reJoiJe 


available   to    plans   against   delinquent 
employers? 

Mr.  WILLIAMS.  Yes,  it  does.  We  have 
appreciated  the  opportunity  to  work  with 
the  Senator  in  connection  with  a  situa- 
tion that  arose  in  Hawaii  that  had  a 
great  deal  of  appeal  to  those  of  us  who 
are  on  the  Labor  and  Human  Resources 
Committee.  We,  of  course,  had  the  Ha- 
waiian preemption  question  before  us.  In 
the  process  of  considering  it  we  have  had 
the  pleasure  of  discussion  with  our  good 
friend  from  Hawaii  and  his  ideas  were 
so  well  received  that  others  wanted  to 
join  in,  as  a  matter  of  fact,  but  it  was  so 
unique  and  so  good  that  we  wanted  to 
make  sure  it  was  preserved.  We  deal  with 
it  that  way,  as  exclusive  to  Hawaii. 

Mr.  MATSUNAGA.  Again  I  express  my 
appreciation. 

Mr.  WILLIAMS.  On  this  whole  ques- 
tion of  delinquent  contributions  and  the 
withdrawal  habihty  collection,  the  bill 
provides  a  direct  and  I  suggest  unambig- 
uous cause  of  action  under  ERISA  to  a 
plan  asainst  a  delinquent  employer 

Mr.  MATSUNAGA.  If  I  may  pose  a 
further  question,  in  some  recent  cases 
such  as  the  Washington  Area  Carpenters 
Fund  Overhead  Door  Co.  case,  a  simple 
collection  action  brought  by  plan  trus- 
tees has  been  converted  into  lengthy, 
costly,  and  complex  litigation  concern- 
ing claims  and  defenses  unrelated  to  the 
employer's  promise  of  contributions  and 
the  plan's  entitlement  to  the  contribu- 
tions. Would  the  bill  correct  this  situa- 
tion? 

Mr.  WILLIAMS.  I  feel  that  it  would 
correct  the  situation.  It  is  essential  to 
the  financial  health  of  multiemployer 
plans  that  they  and  their  actuaries  be 
able  to  rely  on  an  employer's  contribu- 
tion promises. 

Further,  plan  participants  for  whom 
the  employer  promises  to  make  pension 
contributions  to  the  plan  in  exchange 
for  their  labor  are  entitled  to  rely  on 
their  employer's  promises.  The  bill  clar- 
ifiies  the  law  in  this  regard  bv  providing 
a  direct  ERISA  cause  of  action  against 
a  aelinquent  employer  without  regard  to 
extraneous  claims  or  defenses 

Mr.  MATSUNAGA,  The  Senator,  of 
course,  will  agree  that  the  provisions  for 
employer  withdrawal  liability  are  central 
to  this  legislation.  Will  these  same  prin- 
ciples apply  to  claims  by  a  plan  for  with- 
drawal liabihty? 

Mr  WILLIAMS.  Affirmative.  Like 
suits  to  collect  delinquent  contributions 
It  IS  mtended  that  a  plan's  claim  for 
withdrawal  liability  not  be  subject  to  ex- 
traneous claims  and  defenses 

Mr.  MATSUNAGA.  One  final  question 
II  tne  Senator  will  yield  further. 

The  bill  directs  the  courts  in  delin- 
quency cases  to  award  a  plan  which  wins 
udgment  not  only  the  delinquent  con- 
as  weiri^^th'  °'^"  T''  ^"^  ^^'^^^^^ 
as  well.  Do  those  provisions  constitute  a 

maximum  as  well  as  a  minimum  restric- 
tion on  the  relief  available  to  plans' 

Mr.  WILLIAMS.  Those  provisions,  as 
we  drafted  and  intended  them,  are  a 
minimum  but  not  a  maximum. 

Mr.  MATSUNAGA.  I  do  aopreciate  the 
response  of  the  floor  manager.  May  I 
enter  into  a  colloquy  with  the  floor  man- 


July  29,  1980 


ager  on  another  matter  relative  to  the 

withdrawal  and  partial  withdrawal  rules 
as  applied  to  the  shipbuilding  industry 
Mr.  WILLIAMS,  I  would  be  happy  to 
proceed  with  the  colloquy  on  this  part 
on  this  impact  of  the  legislation 

Mr.  MATSUNAGA.  Will  the  floor  man- 
ager of  the  bill  clarify   the  substitute 
provisions   for  withdrawal   and   partial 
withdrawal  liability? 
Mr.  WILLIAMS.  Yes. 
Mr.      MATSUNAGA.      The     original 
measure  considered  by  the  Senate  Fi- 
nance Committee   contained   a   special 
rule  for  the  construction   industry    In 
co.-nmittee,  I  raised  the  shipbuilding  in- 
dustry's concern  with  the  general  with- 
drawal  and   partial   withdrawal   provi- 
sions. 

The  shipbuilding  industry  is  cyclical 
and  has  problems  of  intermittent  em- 
ployment as  does  the  construction  indus- 
try. For  example,  in  good  times  with  new 
ships  bemg  built,  a  shipyard  will  hire  a 
number  of  workers;  the  shipyard's  work 
force  will  be  greatly  increased.  But  ia 
bad  times,  once  the  shipyard  completes 
its  existing  contracts  for  new  ships  it 
will  begin  to  lay  off  workers:  there  is' no 
work  to  maintain  the  work  force. 

As  soon  as  a  new  order  is  received,  the 
shipyard  will  rehire  the  workers.  The 
shipyard,  unlike  construction  sites  in  th: 
building  trades,  will  remain.  The  invest- 
ment in  docks,  dock  cranes,  and  ship- 
building equipment  is  not  easily  moved. 
Once  shipbuilding  resumes,  the  ship- 
;'ard  will  increase  the  number  of  its 
workers,  but  until  that  time,  the  ship- 
.vard  workers  will  be  laid  off. 

Since  the  shipbuilding  industry  faces 
the  same  cyclical  problem  as  the  con- 
struction industry,  I  suggested  that  the 
committee  broaden  the  construction  in- 
dustry rule  to  include  ship  building.  Vari- 
ous committee  members  had  similar  con- 
cerns for  other  industries.  Rather  than 
specifically  providing  for  these  industries 
and  unintentionally  neglecting  other  in- 
dustries not  mentioned  in  committee,  the 
staff  recommended  a  general  provision  to 
cover   all   industries   similarly   situated. 
I  note  that  the  substitute  bill  estab- 
lishes a  special  withdrawal  liability  rule 
for  the  construction  industry  as  an  ex- 
ception to  the  general  withdrawal  and 
partial  withdrawal  rules.  The  substitute 
bill  in  section    104   allows  the  Pension 
Benefits  Guaranty   Corporation  to  ex- 
tend the  special  withdrawal  liability  rule 
to  other  industries  whose  characteristics 
make  the  special  rule  appropriate.  Is  it 
the  floor  manager's  understanding  that 
this  provision  will  permit  the  shipbuild- 
ing industry  to  seek  such  relief  from  the 
Pension  Benefit  Guaranty  Corporation? 
In    other   words,    the   Pension    Benefits 
Guaranty  Corporation  may  extend  the 
special  withdrawal  liability  rule  to  the 
shipbuilding  industry  upon  review  of  the 
facts  presented  by  that  industry? 
Am  I  correct? 

Mr.  WILLIAMS.  Yes,  these  relief 
provisions  permit  the  special  withdrawal 
liability  rules  to  be  applied  to  other  in- 
dustries such  as  the  shipbuilding  in- 
dustry. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator. 

Will  the  Pension  Benefit  Guaranty 
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Corporation  issue  regulations  pursuant 
to  these  provisions  as  soon  as  possible 
to  implement  these  relief  provisions? 

Mr.  WILLIAMS.  That  is  certainly  the 
intent  of  the  substitute  bill  before  us. 

Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator from  New  Jersey  for  his  responses. 
I  am  hopeful  that  in  coming  forth  with 
such  regulatory  provisions  the  Pension 
Benefits  Guaranty  Corporation  will  take 
into  consideration  the  colloquy  that  has 
taken  place  on  this  floor. 

Mr.  WILLIAMS.  I  am  sure  it  is  a  very 
important  colloquy.  These  matters  that 
were  raised  by  the  Senator  from  Hawaii 
are  very  important  to  a  clear  under- 
standing of  intention  here  in  this  leg- 
islation. It  has  been  very  helpful  to  the 
whole  record  of  our  discussions  on  this 
bill. 

I  thank  the  Senator  from  Hawaii. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  first  com- 
mend the  distinguished  Senator  from 
New  Jersey,  Senator  Williams,  and  my 
colleague  from  New  York,  Senator  Javits, 
for  their  leadership  in  this  legislation, 
and  also  my  chairman  of  the  Senate  Fi- 
nance Committee,  Senator  Long,  Senator 
Bentsen.  and  others  who  played  a 
prominent  role. 

I  would  just  summarize  by  suggest- 
ing that  the  most  controversial  aspect 
of  this  bill  is  determining  who  should 
be  forced  to  pay  amounts  necessary  to 
fund  pension  benefits  which  employers 
have  not  yet  contributed  to  a  multiem- 
ployer pension  plan.  Generally  the  ques- 
tion is  whether  an  employer  withdraw- 
ing from  the  plan  pays  a  share  of  the 
total  unfunded  benefits  or  whether  the 
employer  who  stay  in  the  plan  pick  up 
this  liability. 

Current  law  provides  that  the  remain- 
ing employers  pick  up  the  liability  and, 
generally,  the  bill  forces  withdrawing 
emoloyers  to  pay  their  share. 

There  are,  perhaps,  a  number  of  po- 
tential controversial  amendments  to  be 
offered.  I  would  just  say  that  I  hope  that 
some  of  those  can  be  resolved.  Perhaps 
some  can  be  agreed  to;  others  I  doubt  we 
can  agree  to. 

The  subject  of  termination  insurance 
to  guarantee  benefits  to  participants  in 
multiemployer  pension  plans  has  been 
a  troublesome  one  ever  since  ERISA  was 
enacted  in  1974. 

We  have  a  real  and  understandable 
interest  in  assuring  that  the  system  pro- 
vides a  mechanism  to  guarantee  employ- 
ees that  they  will  receive  the  retirement 
benefits  upon  which  they  have  relied. 
However,  we  also  have  a  major  concern 
that  the  multiemployer  benefit  guaran- 
tee system  is  self-sufficient  and  will  not, 
at  any  time,  require  reliance  on  general 
revenues  for  funding. 

These  dual  concerns  have  led  to  an 
effort  to  assure  that  each  employer  who 
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agrees  to  provide  retirement  benefits  for 
his  employees  through  a  multiemployer 
plan  will,  in  fact,  pay  his  lair  share  of 
the  plan's  liabilities. 

For  this  reason,  S.  1076  would  impose 
a  liability  where  an  employee  ceases  to 
make  contributions  to  a  plan.  The 
amount  of  this  liability  is  his  share  of 
the  amount  which  is  necessary  to  fund 
retirement  benefits  but  which  has  not 
yet  been  contributed. 

In  a  single  employer  plan,  it  is  rela- 
tively easy  to  determine  what  an  em- 
ployer must  contribute  in  order  to  fund 
the  benefits  he  has  promised  to  pay. 
This  determination  is  not  so  easy  to  make 
for  a  multiemployer  plan. 

The  problem  with  determining  with- 
drawal liability  under  this  bill  is  that 
each  employer's  share  of  the  plan's  un- 
funded liability  includes  the  amount  that 
is  directly  attributable  to  his  employees, 
but  also  includes  a  share  of  the  liabili- 
ties that  cannot  be  attributed  to  any  one 
employer.  An  example  of  this  is  the  lia- 
bility left  when  another  employer  be- 
comes insolvent  and  ceases  contributions. 

Furthermore,  under  the  collective  bar- 
gaining process,  employers  commonly 
negotiate  only  the  rate  of  their  contribu- 
tions not  the  amount  of  the  retirement 
benefit  that  the  plan's  trustees  promise 
employees  will  result  from  the  employ- 
er's contribution.  If  the  plan's  actuary  is 
overly  optimistic,  further  unfunded  lia- 
bility results. 

This  Senator  recognizes  that  in  many 
multiemployer  plans  it  is  impossible  to 
trace  the  unfunded  liability  attributable 
to  each  employer.  As  a  result,  it  is  im- 
perative that  this  bill  provide  protec- 
tions for  employers,  especially  smaller 
employers,  so  that  they  will  not  be  ir- 
reparably damaged  by  events  over  which 
they  have  no  control.  This  Senator  is  not 
convinced  that  the  bill  has  provided  suf- 
ficient safeguards,  but,  the  concept  of 
the  mandatory  de  minimis  rule  and  the 
percentage  of  net  worth  rules  which 
originated  in  the  Finance  Committee  and 
have  been  accepted  as  part  of  the  com- 
promise package  is  an  effort  to  address 
this  issue. 

It  must  be  emphasized  that  providing 
certain  minimal  standards  to  protect  em- 
ployers is  not  inconsistent  with  the  in- 
terest of  employees.  If  sufficient  employ- 
ers are  overburdened  to  the  point  where 
they  cannot  continue  in  these  plans,  or 
fear  entering  these  plans  because  of  the 
potential  liabilities,  plans  will  be  forced 
to  terminate.  This  could  cause  current 
premiums  for  termination  insurance  to 
be  insufficient  to  fund  guaranteed  bene- 
fits. Either  premiums  will  have  to  be  in- 
creased substantially  or  the  system  will 
be  forced  into  bankruptcy. 

These  concerns  led  to  the  Finance 
Committee's  decision  to  adopt  this  Sena- 
tor's proposal  to  sunset  the  multiem- 
ployer termination  insurance  provisions. 
It  should  be  emphasized  that  this  was  not 
an  attempt  to  destroy  the  possibility  of 
the  program's  success.  It  was  intended 
simply  to  require  the  Congress  to  review 
how  the  program  was  operating.  If  the 
program  was  causing  unbearable  hard- 
ship on  employers  which  could  result  in 
plan  instability  and  jeopardy  to  the  sys- 
tem, we  wanted  to  assure  that  we  would 


know  about  it  and  could  act  before  it  was 
too  late. 

This  Senator  is  less  confident  that  the 
compromise  solution  of  a  GAU  study  fol- 
lowed by  congressional  hearings  will  as- 
sure that  we  will  act  in  time  if  it  be- 
comes necessary.  However,  if  the  system 
becomes  jeopardized,  the  affected  parties 
will  at  least  have  the  opportunity  to 
bring  the  problems  to  the  attention  of 
Congress. 

Again,  in  the  spirit  of  compromise  and 
in  an  effort  to  work  out  some  of  the  con- 
troversial provisions,  this  Senator  agreed 
to  a  compromise  bill  and  has  no  regrets 
about  it, 

I  just  suggested,  as  I  look  at  this  com- 
plicated, technical  bill,  that  the  sunset 
provision  itself  is  not  a  bad  idea. 

The  Senator  from  Kansas  also  origi- 
nated the  provision  to  study  the  feasibil- 
ity and  desirability  requiring  unions  and 
employers  participating  in  multiem- 
ployer plans  to  bargain  over  pension 
benefit  levels  as  well  as  the  employer's 
contributions  to  fund  benefits.  A  require- 
ment such  as  this  would  not  alter  rela- 
tive bargaining  power.  It  would,  however, 
put  employers  on  notice  of  potential  in- 
creased withdrawal  liability  if  a  plan's 
actuary  is  overly  optimistic  as  to  the 
benefits  which  can  be  supported  by  a 
given  contribution  level. 

It  may  be  that  imposition  of  with- 
drawal liability  will,  of  itself,  cause  em- 
ployers to  demand  that  benefit  levels  be 
a  subject  of  bargaining.  However,  we 
cannot  be  sure  that  it  will.  If  this  bill 
does  not  result  in  sufficient  discipline 
over  increased  unfunded  liabilities,  more 
multiemployer  plans  may  become  finan- 
cially distressed  and  the  termination  In- 
surance system  may  not  remain  self- 
sufficient  for  long. 

I  just  suggest  that  what  we  have — 
and  I  hope  there  can  be  some  resolu- 
tion— is  a  compromise.  It  may  not  satisfy 
everyone  completely,  but  it  seems  to  this 
Senator  that  this  bill  is  an  effort  to  work 
out  a  very,  very  difficult  set  of  problems 
I  hope  that  it  will  be  adopted. 

Mr.  President,  I  yield  the  floor. 

Mr.  RANDOLPH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  the 
measure  pending  in  the  Senate  has  my 
strong  support.  Passage  of  the  Multiem- 
ployer Pension  Plan  Amendments  Act  of 
1980  is  critical  to  industrial  relations 
harmony  and  sound  collective  bargain- 
ing in  many  of  our  Nation's  industries. 

Perhaps  more  importantly.  It  is  nec- 
essary in  a  sense,  certainly  a  very  strong 
sense,  to  fulfill  the  promise  made  in  the 
Senate  in  1974  to  provide  security  to  mil- 
lions of  American  workers  who  are  the 
beneficiaries  of  the  multiemployer  plans. 
The  bipartisan  leadership  on  this  legis- 
lation in  the  Senate  by  Senators  Wil- 
liams and  Javits  in  the  Labor  and  Hu- 
man Resources  Committee  and  Senators 
Long,  B'nisen.  and  Dole  in  the  Finance 
Committee  has  helped  strengthen  this 
legislation.  They  have  worked  to  resolve 
many  intricate  problems  associated  with 
this  complex  bill,  and  have  produced,  sis 
I  see  it,  a  workable  and  a  realistic  meas- 
ure. I  commend  all  of  those  who  have 
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been  a  part  of  this  process,  a  consultative 
and  productive  effort. 

Mr.  President,  in  1974,  I  cosponsored 
the  landmark  legislation  known  as 
ERISA,  the  Employee  Retirement  In- 
come Security  Act. 

What  did  we  seek  to  do  at  that  time? 
We  sought  to  assure  the  financial  in- 
tegrity of  the  pension  plans  which  pro- 
vide retirement  income  and  security  not 
just  to  a  few  hundred  or  a  few  thousand, 
but  to  many  millions  of  American 
citizens. 

I  was  committed  to  the  purpose  then, 
and  I  continue  my  support  today. 

Title  IV  of  that  act,  covering  multi- 
employer pension  plans  did  not  provide 
automatic  insurance  for  the  beneficiaries 
of  such  plans.  Although  the  act  gave 
discretion  to  the  Pension  Benefits  Guar- 
anty Corporation  to  cover  the  benefits  of 
terminated  multiemployer  plans,  that 
authority  ha.=;  only  been  sparingly  used. 
For  the  past  6  years  problems  associ- 
ated with  fulfilling  the  promise  that  we 
made  here  in  the  Senate  in  1974  have 
been  studied.  All  interested  parties  have 
had  substantial  input  in  the  development 
of  this  legislation  over  the  period. 

Although  I  am  disappouited  that  we 
have  been  unable  to  act  more  expedi- 
tiously. I  am  encouraged  that  a  workable 
bill  has  evolved  from  this  rather  exten- 
sive process. 

The  level  of  benefit  guarantee  in  the 
measure  as  compared  to  that  adopted  by 
the  Labor  and  Human  Resources  Com- 
mittee is  less  than  I  had  hoped  for.  and. 
I  believe,  a  diminution  of  our  promise 
in  1974. 

Though  the  lower  guarantee  levels  are 
too  severe,  I  support  this  legislation 
which,  as  I  have  said,  is  the  best  that  we 
could  bring  to  the  Senate.  It  is  urgently 
needed. 

Mr.  President,  this  bill  reflects  the 
shared  concern,  and  I  want  to  stress  this, 
of  the  United  Mine  Workers  of  America 
and  the  Bituminous  Coal  Operators  As- 
sociation for  the  continued  viability  of 
the  1950  and  1974  UMWA-BCOA  pension 
plans.  These  two  groups,  although  not 
always  in  agreement,  have  worked  to  de- 
velop joint  positions  on  the  application 
of  the  provisions  of  this  legislation  to 
those  plans.  We  have  provided  a  frame- 
work for  security  of  the  pensions  for 
thousands  of  retired  miners  throughout 
our  coal-producing  regions  in  many  areas 
of  this  country. 

Mr.  President,  the  assistance  of  the 
staffs  of  the  Labor  and  Human  Resources 
Committee  and  the  Pension  Benefit 
Guarantv  Corporation  were  invaluable 
to  this  effort.  Security  to  retired  and  cur- 
rent miners  is  provided.  The  possibility 
for  plan  insolvency  has  practicallv  been 
eliminated. 

Mr.  President,  the  record  should  note 
the  high  level  of  professional  competence 
and  expertise  on  these  matters  contrib- 
uted by  Steve  Sacher,  Gary  Ford,  and 
Peter  Turza,  on  the  Labor  and  Human 
Resources  staff,  and  Bob  Nagle  and  his 
staff  at  the  Pens;on  Benefit  Guarantee 
Corporation.  Through  their  efforts, 
workable  solutions  were  found  to  many 
complex  and  vexing  problems. 


I  express  my  particular  gratitude  to 
the  careful  and  reasoned  consideration 
that  the  Labor  and  Human  Resources 
Committee  chairman.  Senator  Williams, 
has  given  to  this  legislation's  effect  on 
the  1950  plan  and  the  coal  industry.  As 
with  his  efforts  over  many  years  in  mine 
health  and  safety,  he  has  proven  himself 
again  and  again,  and  here  in  this  bill  as 
its  leader,  to  be  concerned  with  the  prob- 
lems of  all  coal  miners,  whether  of  those 
miners  are  working  in  the  production  of 
coal  to  supply  energy  for  this  Nation  and 
export  abroad,  or  of  those  miners  who 
are  retired. 

Finally,  Mr.  President,  labor  and  man- 
agement in  coal  have  often  been — well, 
I  would  say — attacked  by  those  outside 
the  industry,  both  in  the  public  and  the 
private  sectors,  who  have  decried  their 
sometimes  contentious  relations.  Their 
relationship  is  improving  and  maturing, 
in  a  sense,  and  there  is  nothing  wrong  to 
use  that  word,  maturing  in  these  labor- 
management  areas.  I  believe  that  this 
spirit  of  cooDcration  and  goodwill  in 
labor-management  relations  in  the  coal 
industry  will  continue  to  be  strength- 
ened. 

It  is  against  this  foundation,  now 
emerging  in  the  coal  fields,  that  the  posi- 
tions of  the  UMWA  and  the  BCOA  must 
be  viewed. 

By  responding  to  their  request  to  es- 
tablish a  legislative  framework  within 
which  they  can  work,  to  build  together 
for  America's  security  and  strength,  and. 
at  the  same  time,  resolving  once  and  for 
all  the  problems  of  the  1950  pension  fund. 
Problems  rooted  in  the  past  oi  the  coal 
industry. 

This  body,  the  Senate,  can  facilitate, 
with  the  aid  of  parties  I  have  mentioned, 
a  better  and  stronger  America  in  the 
years  ahead. 

If  the  chairman  of  the  committee  is 
agreeable.  I  wonder  if  I  might  address 
him  to  clarify  a  point  which  concerns 
me.  Although  this  bill  has  added  new 
and  additional  responsibilities  of  plan 
trustees,  particularly  under  the  reor- 
ganization provisions  of  the  bill,  is  it  not 
correct  that  this  legislation  reaffirms  the 
present  law,  that  these  plan  trustees  as 
fiduciaries  still  have  the  sole  responsibil- 
ity, as  I  understand  it.  to  the  benefici- 
aries of  the  plan?  My  concern  is  based 
partly  on  a  recent  Court  of  Appeals  deci- 
sion, which  I  believe  will  be  overturned 
on  appeal,  that  apparently  suggests  that 
the  trustee  have  some  obligations  to  the 
parties  who  appoint  them.  I  do  not  be- 
lieve that  we  in  the  Congress  have  ever 
expressed  an  intent  under  ERISA  or  any 
other  Federal  law  that  an  agency  status 
should  or  does  exist  between  trustees 
and  their  appointers. 

'Mr.  MATSUNAGA  assumed  the 
chair.) 

Mr.  WILLIAMS.  I  am  happy  to  re- 
spond to  the  Senator  from  West  Virginia 
that  that  is  the  situation  and  that  is  cor- 
rect. In  all  instances  the  actions  of  the 
trustees  must  be  made  with  the  sole  in- 
terest of  the  plan's  beneficiaries  in  mind. 
That  was.  that  is.  and  that  will  be. 

Mr.  RANDOLPH.  I  thank  the  knowl- 
edgeable Senator. 


Mr.  President,  the  UMWA  1950  pen- 
sion plan  is  unique  in  the  history  of 
American  labor-management  relations. 
This  fund  was  the  first  major  multi- 
employer plan  created  in  this  country. 
Its  creation  occurred  under  highly 
unique  circumstances  involving  govern- 
mental seizure  of  a  major  part  of  the 
coal  industry.  Its  long  history  since  the 
late  1940's  has  been  marked  by  continued 
governmental  intervention,  judicial  con- 
troversy, and  labor-management  dis- 
cord—discord so  great  that  it  has  affect- 
ed the  entire  Nation.  I  know  its  history 
well,  having  been  a  Member  of  Congress 
at  the  time  of  its  creation  and  having 
followed  the  successes  and  problems  of 
this  plan  ever  since. 

The  original  UMWA  welfare  and  re- 
tirement fund  was  created  during  Gov- 
ernment seizure  of  coal  mines,  by  the 
Krug-Lewis  agreement.  As  President 
Truman  watched  over  the  proceedings, 
this  agreement  was  signed  on  behalf  of 
the  coal  industry  by  the  Secretary  of 
Interior,  J.  A.  Krug,  coal  mines  admin- 
istrator, and  John  L.  Lewis,  in  the  White 
House  on  May  29.  1946. 

The  agreement  provided  that  a  roy- 
alty of  5  cents  per  ton  of  coal  mined  be 
paid  into  the  fund— at  a  time  when  76 
percent  of  the  coal  mined  was  under 
UMWA  contract— and  that  the  Fund 
would  be  used  for  pension,  medical,  dis- 
abihty,  death,  rehabilitative  and  other 
benefits  for  the  miners  and  their  fami- 
lies. This  structure  was  unlike  many 
future  multiemployer  plans  that  usual- 
ly separate  pension  funds  from  medical 
funds.  Allocation  of  benefits  would  be 
determined  by  the  fund's  three  trus- 
tees—one appointed  by  the  operators, 
one  by  the  union,  and  a  third  neutral 
appointed  by  the  other  two  trustees. 

While  collection  of  royalties  began  in 
July  1946,  disbursements  were  held  up 
until  April  1947  because  of  the  Govern- 
ment's refusal  to  agree  on  a  third  neutral 
trustee.  Only  token  payments  were  made 
during  1946-48,  in  part  due  to  John 
L.  Lewis'  and  the  operators'  trustee, 
Ezra  Van  Horn's  disagreement  regard- 
ing the  administration  of  the  fund  and 
eligibility  requirements. 

Lewis,  faced  with  countless  lawsuits 
resulting  from  the  UMWA's  efforts  to 
win  creation  of  the  funds,  as  well  as  a 
membership  who  had  made  major  sacri- 
fices to  win  this  long  struggle,  wanted  to 
maximize  benefit  payments.  During  the 
first  half  of  the  century  over  66,000 
miners  had  been  killed,  leaving  211,648 
widows  and  orphans.  During  the  10 
months  of  Government  seizure  841  men 
were  killed.  A  means  by  which  adequate 
benefits  could  be  provided  for  these 
miners  or  the  survivors  was  to  put  the 
plan  on  a  "pay-as-you-go"  basis. 

The  operators  initially  resisted  this 
concept  and  the  neutral  trustee  refused 
to  break  the  deadlock.  In  fact,  Van  Horn 
filed  four  suits,  claiming  the  funds  were 
actuarily  unsound,  resulting  in  the  freez- 
ing of  benefit  payments. 

Finally,  Speaker  of  the  House,  Joseph 
W.  Martin.  Jr.,  Repubhcan  of  Massachu- 
setts, summoned  Lewis  and  Van  Horn  to 
his  office  and  proposed  Senator  H.  Styles 
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Bridges,  Republican,  of  New  Hampshire, 
as  the  new  neutral  trustee.  Two  days 
later.  Bridges  broke  the  deadlock  by 
proposing  eligibility  requirements  accept- 
able to  Lewis,  which  effectively  estab- 
lished the  "pay-as-you-go"  concept  that 
continued  until  passage  of  ERISA  in 
1974.  ^      ^ 

It  was  anticipated  that  the  funds 
would  take  care  of  the  older  and  many 
disabled  miners,  while  the  industry's  ef- 
forts toward  mechanization  and  in- 
creased productivity  would  lead  to  an 
increased  standard  of  living  for  the 
working  miners.  By  basing  the  funding 
of  the  plan  on  coal  produced,  rather  than 
on  man-hours  worked,  it  was  hoped  that 
there  would  be  adequate  revenues  for  the 
plan,  even  with  mechanization. 

The  recession  of  the  mid-1950's  and 
the  shift  to  gas  and  oil  and  away  from 
coal  laid  these  dreams  to  rest  forever. 
In  less  than  10  years,  the  number  of 
workinc  miners  dropped  from  400,000  in 
1950  to  le.ss  than  90.000  in  1960. 
Throughout  that  decade,  while  the  rest 
of  the  country  was  in  a  boom  period, 
fueled  by  cheap  oil  and  gas.  the  coal 
industry  was  in  the  midst  of  its  deepest 
depres.sion.  To  keep  the  funds  from  in- 
solvency, the  trustees  had  little  choice 
but  to  restrict  eligibility  requirements  or 
to  reduce  benefits.  Even  if  the  funds  had 
not  been  put  on  a  "pay-as-you-go"  basi.s, 
it  is  questionable  that  with  such  a  steep 
decline  in  working  miners  and  such  a 
sharp  increase  in  inactive  miners,  these 
hard  decisions  by  the  trustees  could  have 
been  fully  avoided. 

These  decisions  led  to  numerous  ac- 
tions by  miners  against  th"  fund  Al- 
though the  plan  gave  full  authority  to 
the  trustees  to  set  and  change  eligibil- 
ity requirements,  court  decisions  durint? 
the  1970's  had  a  great  impact  on  the 
number  oi  eligible  beneficiaries.  Pres- 
ently, there  are  about  70,000  retirees 
receiving  pen.sions  from  the  1950  fund. 
At  least  16.000,  and  probably  more,  re- 
tirees became  beneficiaries  of  the  fund 
under  the  Blakenship  and  Roark  cases. 

Settlement  of  these  cases  required  a 
change  in  the  plan's  eligibility  stand- 
ards. Thereafter,  anyone  who  had  20 
years  of  service  in  the  coal  mines,  with 
as  little  as  5  of  those  years  being  with 
an  employer  who  contributed  to  the 
plan,  was  eligible.  The  other  15  years  of 
service  could  have,  and  in  many  cases 
were,  with  nonunionized  employers 
who  made  no  contributions  to  the  fund. 

In  1974.  partly  in  response  to  ERISA, 
the  1950  plan  was  divided  into  one  fund 
for  pensions  and  one  for  medical  bene- 
fits. Benefit  levels  were  set  by  the  1974 
contract  rather  than  by  the  trustees. 
The  1974  pension  and  benefit  plans  were 
created  to  cover  future  retired  miners 
and  were  financed  on  a  cents-per-hour 
basis,  rather  than  a  cents-per-ton  basis, 
as  the  1950  pension  and  benefit  plans. 

As  described  by  the  UMWA  at  our 
committee  hearings,  the  extension  of 
PBGC's  discretionary  coverage,  in  the 
midst  of  the  1977-78  national  bituminous 
negotiations,  as  well  as  uncertainty  as 
to  each  particular  employer's  liability 
under  ERISA  upon  withdrawal  or  ter- 
mination, infiamed  an  already  difficult 
situation,  perhaps  unnecessarily  extend- 


ing the  length  of  the  contract  work- 
stoppage  to  an  unprecedented  111  days. 

Unfortunately  this  lengthy  dispute  re- 
sulted in  great  hardships  for  many,  in- 
cluding the  delinquent  payment  of  1950 
retirees'  pension  by  several  months.  We 
must  take  strong  action  now.  before  the 
next  negotiations,  to  assure  that  the 
issue  of  whether  to  continue  the  1950 
plan — an  issue  that  caused  this  country 
great  concerns  in  both  the  late  1940's 
and  the  late  1970's— will  never  again 
cause  such  disruptions  and  raise  such 
fears.  As  PBGC  itself  has  indicated,  ter- 
mination of  the  1950  UMWA  Plan  is 
the  single,  largest  threat  to  the  Govern- 
ment's pension  guarantee  system.  The 
President's  Coal  Commission,  on  which 
I  served  as  an  ex-offlcio  member,  in  its 
final  report  this  past  February,  recog- 
nized the  unique  problems  of  this  plan. 

As  a  consequence,  we  have  provided 
strong  incentives  in  this  bill  to  encourage 
employers  to  maintain  their  commit- 
ments to  the  1950  fund  through  poten- 
tial—though highly  unlikely— future 
economic  instabiUty  in  the  coal  industry. 
At  the  .same  lime,  while  rc-^tricling  relief 
on  withdrawal  liability  which  might  en- 
courage withdrawals,  the  bill  provides 
limited  relief  to  responsible  employers 
who  attempt  to  weather  any  severe  eco- 
nomic difficulties  the  plan  might  face. 
By  encouraging  all  employers  to  con- 
tinue their  obligations  and  bear  their  fair 
share  of  the  plan's  responsibilities,  the 
likelihood  is  significantly  lessened  that 
the  severe  economic  pressures  envisioned 
in  the  bill  will  ever  be  reached. 

The  bill's  general  formula  for  deter- 
mining annual  withdrawal  liability  pay- 
ments is  designed  to  discourage  with- 
drawcils  in  a  declining  industry.  It  would 
look  backward  at  past  coal  production, 
instead  of  future,  expected  growth.  This, 
in  turn,  could  produce  an  incentive  to 
withdraw  from  the  Plan,  set  one's  lia- 
bility, and  pay  annual  liability  amounts 
that  could  be  less  than  the  annual  con- 
tractual contribution  requirements.  The 
special  rule  for  determining  annual  with- 
drawal liability  payments  for  the  1950 
fund  addresses  this  paradox  by  taking 
into  account  the  future  outlook  for  bi- 
tuminous coal,  which  is  quite  promising. 

Considering  the  vicissitudes  of  the  coal 
industry,  neither  did  we  want  to  encour- 
age operators  to  close  mines  for  the  pur- 
pose of  escaping  all  or  partial  liability, 
and  then  reconstitute  themselves  as  new- 
employer  entities,  which  open  new  or 
reopen  old  mines  under  more  liberal 
withdrawal  rules.  Interestingly  enough, 
it  was  the  coal  operators  that  first  ex- 
pressed such  fear  in  response  to  the 
UMWA's  original  position  on  the  bill  be- 
fore Representative  Thompson's  sub- 
committee. With  a  large  number  of  small 
contributors  to  the  fund,  the  de  minimis 
rules  could  shift  a  large  portion  of  finan- 
cial responsibilities  to  larger  contribu- 
tors, the  very  concern  that  inflamed  the 
1977-78  negotiations. 

In  response,  the  bill  designates  a  for- 
mula for  determining  withdrawal  lia- 
bility that  is  least  likely  to  encourage 
instability  in  the  coal  industry,  while 
permitting  plan  sponsors  to  vary  this 
rule,  if  experience  so  justifies.  The  bill's 
presumption  of  no  de  minimis  rule  in 


the  coal  industry,  unless  provided  by  the 
sponsors,  likewise  is  designed  so  as  not 
to  encourage  unnecessary  corporate  re- 
structuring. These  special  rules  were  de- 
signed with  the  view  that  our  Nation 
must  develop  a  stable  coal  industry,  with 
stable  management  teams,  and  a  stable 
labor  force.  This  will  facilitate  improved 
safety  and  yield  increased  productivity. 
Had  this  legislation  left  loopholes,  it 
would  probably  have  encouraged  corpo- 
rate restructuring  that  otherwise  would 
not  occur  and  thereby  unwittingly  un- 
dercut the  growing  stability  in  the  coal 
industry.  The  relief  from  liability  provi- 
sions has  been  designed  to  encourage 
employers  to  remain  with  the  plan  by 
giving  relief  to  the  "last  mans  club," 
and  to  provide  temporary  relief  for  com- 
panies in  economic  distress. 

The  withdrawal  liability  provisions 
for  the  1950  Fund  are  the  strongest  in 
the  bill.  The  history  of  the  plan  necessi- 
tates such  action  to  protect  both  the  in- 
terest of  the  public,  as  well  as  the  re- 
tirees particularly  m  light  of  the  Gov- 
ernment's longstanding  involvement  and 
potential  liabihty. 

Furthermore,  under  these  special  pro- 
visions, the  fund,  being  an  essentially 
closed  plan,  should  be  nearly  fully 
funded  bv  1986.  As  the  plan  nears  full 
funding,  the  employers'  potential  liabil- 
ities regardless  of  the  strict  rules  In  the 
bill  will  automatically  decrease,  as  will 
the'  Government's  potential  liability. 
These  strong  requirements,  whose  effect 
will  only  be  basically  felt  through  the 
early  to  mid-1980's,  are  certainly  worth 
their  return.  Stronger  retirees'  protec- 
tions, a  reduced  likelihood  of  govern- 
mental reintervention.  and  greater  in- 
dustry and  labor  stability  will  be  a  posi- 
tive result. 

The  companies  signatory  to  the  1978 
UMWA  contract  recognized  the  need  for 
strong  protections  for  retirees  by  provid- 
ing contractually  guaranteed  benefits 
and  contributions.  The  US,  Govern- 
ment. I  believe,  as  a  cocreator  of  this 
plan's  predecessor,  also  has  an  obligation 
to  the  1950  retirees.  Employers  will  con- 
tinue to  fund  their  fair  share  of  retirees' 
benefits  through  legal  encouragements, 
not  the  disruptive  threat  of  a  prolonged 
work  stoppage. 

The  coal  industry  of  this  country  rep- 
resents America's  best  opportunity  to 
end  our  dangerous  reliance  upon  foreign 
fuel  sources.  Thousands  of  new  coal  min- 
ers must  be  trained.  Hundreds  of  new 
mines  opened.  Billions  of  dollars  of  cap- 
ital investment  must  be  attracted.  It 
would  be  a  supreme  irony  if  the  fund 
established  by  the  Government  were  to 
impair  the  expanded  growth  of  the  coal 
industry.  It  would  be  even  more  ironic, 
if  those  operators  who  over  the  years 
have  continued  to  contribute  to  the 
funds,  would  be  faced  with  a  severe  com- 
petitive handicap  because  of  their  re- 
sponsibil'tv. 

Given  the  apparent  and  sincere  effort 
on  the  part  of  both  the  industry  and  the 
union  in  the  matter  of  the  1950  fund; 
given  the  character  and  history  of  the 
fund;  and  given  the  need  for  equity  to 
both  the  beneficiaries  of  that  fund  and 
the  industry  which  supports  it.  I  suggest 
that  it  is  appropriate  for  a  governmental 
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response  to  this  unique  fund  that  is  com- 
mensurate with  needs  and  with  the  ac- 
tion taken  by  both  the  UMWA  and  the 
coal  industry.  The  1950  retirees.  76  per- 
cent of  whom  are  65  years  of  age  or 
older  and  50  percent  of  whom  are  over 
70  years  old.  deserve  this  special  protec- 
tion. 

I  was  also  pleased  that  we  were  able 
to  consider  tlie  somewhat  different 
problems  plaguing  the  UMWA  anthra- 
cite plan.  The  peculiar  problems  of 
anthracite  mining  resulted  in  a  much 
steeper  decline  during  the  past  15  to  20 
years  than  in  the  bituminous  industry. 
As  a  result,  there  are  nearly  12  retirees 
to  every  active  worker  covered  by  this 
plan. 

Fortunately,  PBGC's  proposals  re- 
garding overburden  credits  and  their 
discretion  to  waive  premiums  under  cer- 
tain conditions  respond  to  the  plight  of 
the  anthracite  fund.  While  this  fund 
has  been  forced  to  cut  benefits  from 
$100/month  to  $20  to  $30  month  and  to 
increase  contribution  rates  to  an  almost 
prohibitive  $1.50/ton  royalty,  it  still 
has  had  to  continue  paying  premiums 
to  PBGC  even  though  the  corporation 
exercised  its  discretion  several  years  ago 
in  denying  potential  assistance  to  this 
plan. 

I  want  to  express  my  particular  grati- 
tude to  the  careful  ana  reasoned  con- 
sideration that  the  Labor  and  Human 
Resources  Committees  chairman.  Sen- 
ator Williams,  has  given  to  this  legis- 
lation's effect  on  the  1950  plan  and  the 
coal  industry.  As  with  his  efforts  over 
many  years  in  mine  health  and  safety, 
he  has  shown  himself  again  to  be  genu- 
inely concerned  with  the  problems  of  all 
coal  miners,  whether  working  or  retired. 
Finally,  Mr.  Chairman,  labor  and 
management  in  coal  have  often  been 
pilloried  by  those  outside  the  industry, 
both  in  the  public  and  private  sectors, 
who  have  decried  their  sometimes  con- 
tentious relations.  Their  relationship  is 
improving  and  maturing  and,  I  believe, 
will  continue  to  do  so.  It  is,  therefore, 
against  this  foundation,  now  emerging 
in  the  Nation's  coal  fields  that  the  pasi- 
tions  of  the  UMWA  and  BCOA  must  be 
viewed.  By  responding  to  their  request 
to  establish  a  legislative  framework 
within  which  they  can  continue  to  build 
for  the  Nation's  future,  and,  at  the  same 
time,  resolving  once  and  for  all  the 
problems  of  the  1950  pension  fund- 
problems  rooted  firmly  in  coal's  past, 
this  body  can  facilitate  a  better,  stronger 
America  in  the  future. 

Mr.  "WILUAMS.  Mr.  President,  before 
the  Senator  yields  the  floor,  I  should 
like  to  say  that,  over  the  years,  the  Sen- 
ator from  West  Virginia  'Mr.  Randolph* 
has,  within  our  committee,  been  in  the 
forefront  advancing  the  interests  of 
those  who  would  be  the  beneficiaries 
under  these  plans.  It  is  in  the  character 
of  the  Senator  from  West  Virginia  (Mr. 
Randolph),  that  we  know  so  well,  that 
one  of  the  reservations  we  did  have 
about  this  measure  is  some  degree  of 
diminution  of  benefits  guarantee.  We  do 
all  regret  that,  but  in  the  exigencies  of 
the  total  situation,  it  was  necessary.  We 
had  to  work,  of  course,  with  the  other 
committee,  and  in  order  to  fashion  a 


final  product,  we  were  not  able,  as  those 
who  first  advanced  the  cause  of  working 
Americans  to  income  security  tlirough 
private  pension  plans,  to  protect  to  the 
degree  that  we  had  hoped  for  initially. 
Yet,  with  it  all,  all  the  complexities,  all 
of  the  demands  that  have  to  be  met 
through  this  legislation,  I  think  our  end 
product  is  a  worthy  product.  The  Sena- 
tor from  West  Virginia  (Mr.  Randolph) 
has  been  a  key  in  that  committee  in 
coming  to  this  result. 

Mr.  RANDOLPH.  I  thank  the  Senator. 
I  agree  with  the  chairman  of  the  Com- 
mittee on  Labor  and  Human  Resources. 
What  he  said  is  true.  We  regret  it,  but 
that  is  not  sufficient  reason  to  not  act 
today.  This  measure  which  has  within  it 
the  substance  of  progress  and  under- 
standing and  must  be  signed  into  law  by 
August  2. 

We  know  we  were  present  at  the  for- 
mation of  this  program,  but  we  recognize 
that  we  are  dependent  also.  Mr.  Presi- 
dent, upon  the  cooperation  of  those  who 
serve  on  other  committees,  to  do  the  job 
that  had  to  be  done.  I  think  we  have 
done  it  in  a  way  that  the  end  product  is 
well  reasoned,  and  that  is  important. 

Mr.  WILLIAMS.  Mr.  President,  I  ap- 
preciate that  statement  of  the  Senator 
from  West  Virginia  'Mr.  Randolph). 
May  I  say  that  before  we  finish  with  this 
debate  on  this  bill,  there  will  be  subjects 
brought  in  through  amendments  that 
are  areas  of  sole  jurisdiction  for  the 
Committee  on  Labor  and  Human 
Resources. 

There  will  be  an  amendment,  as  I  un- 
derstand it,  dealing  with  mining,  partic- 
ularly stone  and  sand  gravel  mining. 
There  will  be  another,  w^hich  is,  of 
course,  OSHA  and  MSHA,  the  Mine 
Safety  and  Health  Administration  and 
the  Occupational  Safety  and  Health 
Administration.  These  are  solely  within 
the  jurisdiction  of  the  Committee  on 
Labor  and  Human  Resources,  of  which 
the  Senator  from  West  Virginia  iMr. 
Randolph)  is  such  a  valuable  and  strong 
member.  It  is  my  hope  that  he  will  be 
here  to  add  his  warmth  and  humanity, 
wisdom,  and  strength  as  we  talk  about 
those  subjects  when  they  arrive.  Equal 
employment  opportunity  and  discrimi- 
nation might  be  another  amendment 
within  our  jurisdiction. 

Mr.  RANDOLPH.  The  Senator  is  talk- 
ing about  amendments  that  are  not  ger- 
mane to  the  legislation  we  are  consid- 
ering. 

Mr.  WILLIAMS.  The  only  problem  is 
that,  within  the  rules  and  without  an 
agreement,  anything  is  possible  here. 
They  could  be  raised  and  even  the  Sena- 
tor from  Hawaii,  who  dignifies  the 
Presiding  Officer's  chair  at  this  moment, 
would  be  powerless  to  rule  them  not  ger- 
mane effectively.  So  they  might  be 
raised— they  will  be  raised,  I  believe, 
some  of  these.  I  just  hope  the  Senator 
from  West  Virginia  (Mr.  Randolph)  will 
be  strong  in  the  front  hne,  as  he  has  al- 
ways been,  when  anybody  might  suggest 
that  it  would  be  a  detriment  to  the  work- 
ing people  of  this  country.  I  look  forward 
to  the  afternoon  and  evening  with  the 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  It  sounds  like  we  are 
going  to  be  here  late  at  night. 


Mr.  WILLIAMS.  'When  the  Senator's 
e'oou«»nr«»  's  added,  those  who  might  have 
an  amendment  will  retreat  into  the 
uaus.  'i.ne  eliort  will  be  a  losing  effort. 
I  know  that  there  is  one  amendment 
that  does  say  that  a  mining  operation  in 
the  sand  and  gravel  pits  of  our  country 
should  be  taken  from  the  Mine  Safety 
and  Health  Administration  and  trans- 
ferred to  the  Industrial  Safety  and 
Health  Administration  of  OSHA.  I  know 
this  will  be  of  particular  interest  to  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) . 

Mr.  RANDOLPH.  Mr.  President,  I  re- 
call that  we  have  had  hearings  on  this 
subject  matter,  is  that  not  correct? 

Mr.  WILLIAMS.  We  have  had  hear- 
ings, and  the  process  of  legislative  over- 
sight review  hearings  can  be  such  a  con- 
structive legislative  act.  Out  of  the  hear- 
ings we  had  on  MSHA,  we  discovered 
that  the  administrative  procedures  might 
have  been  too  burdensome,  might  have 
been,  in  a  degree,  overbearing.  Out  of 
those  hearings  came  an  enlightenment 
within  the  administration  and  very  sub- 
stantial important  corrections  were  made 
to  the  point  where  I  hope  those  who. 
long  ago,  had  an  idea  that  the  adminis- 
tration of  MSHA  in  sand  and  gravel  was 
not  good,  was  overly  burdensome,  might 
realize  that  their  earlier  fears  are  now 
not  founded  because  substantial  correc- 
tions have  been  made.  This  is  a  fore- 
runner of  discussions  later  to  come. 

We  have  had  this  problem  with 
OSHA.  We  had  it  with  MSHA.  There 
have  been  those,  particularly  smaller  in- 
dustries, smaller  operators,  who  want  to 
comply  with  health  and  safety  stand- 
ards, but  need  some  consultation.  All 
they  want  to  know  is,  what  do  they  have 
to  do?  Through  our  oversight  hearings, 
I  think  we  have  brought  to  the  admin- 
istration the  wisdom  of  an  effective  con- 
sultation program. 

The  same  thiner.  Mine  Safety  and 
Health  Administration,  where  they  have 
now  an  effective  compliance  assistance 
program,  again,  coming  to  those  with 
on-site  consultation,  because  most  every- 
body wants  to  conform  to  law  and  stand- 
ards of  behavior,  but  when  they  are  in 
a  quandary  over  what  is  expected,  they 
want  to  be  told. 

We  have  it  in  OSHA.  We  now  have  it 
in  MSHA,  consultation  compliance  as- 
sistance. 

So  these  are  some  things  before  us  yet 
this  afternoon,  and  this  evening. 

I  conclude  by  advising  mv  good  friend 
and  colleague  managing  this,  that  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) appropriately  made  a  great  state- 
ment on  behalf  of  the  participants  of 
pension  plans  and  the  beneficiaries  of 
pension  plans. 

I  recognize  how  much  he  has  meant 
over  the  years  to  our  developing  this  in- 
come protection  through  private  pension 
plans. 

Mr.  JAVITS.  Mr.  President,  that  does 
not  surprise  me  a  bit.  That  is  what  I 
would  expect  from  our  colleague  from 
West  Virginia  whose  whole  lifetime  has 
been  devoted  to  the  best  interests  of  the 
working  man  and  the  working  woman. 

He  realizes,  as  I  do,  long  after  all  of 
us  are  gone,  how  this  will,  hopefully,  be 
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the  way  in  which  the  retirement  system 
can  take  proper  account  of  what  it  costs 
to  live  in  dignity,  without  being  the  kind 
of  burden  against  which  younger  work- 
ers wUl  revolt,  wh.ch  we  easily  could 
have  if  social  security  went  through  the 

roof.  ,  .., 

But  we  cannot  do  anything  else  until 
the  private  pension  system  and  the 
health  system,  really,  measure  up. 

I  join  my  colleague  from  New  Jersey 
in  thanking,  as  always,  the  Senator  from 
West  Virginia  for  the  depth  of  his  con- 
cern and  for  the  depth  of  his  under- 
standing of  this  kind  of  problem. 

Mr.  RANDOLPH.  I  am  very  apprecia- 
tive of  the  further  comment  by  Senator 
jAviTS.  This  has  been  work  which  many 
of  us  have  stood  side  by  side  on,  notably 
the  able,  articulate  Senator  from  New 
York  (Mr.  Javits). 

Having  worked,  perhaps,  on  this  sub- 
ject matter,  one  way  or  another,  for  a 
considerable  time,  I  wish  to  place  in  the 
Record  one  fact.  That  is,  that  I  am  the 
only  Member  of  the  Congress  of  the 
United  States  serving  today  in  either  the 
House  or  the  Senate  that  contributed 
to  the  formulation  and  support,  and 
voted  for,  the  Social  Security  Act. 

How  many  years  ago  was  it  that  Social 
Security  Act  was  enacted?  What  was  the 
year,  I  ask  my  colleague? 

Mr.  JAVITS.  As  I  recall,  it  would  be 
45  years. 

Mr.  RANDOLPH.  That  is  right.  Forty- 
five  years  ago.  That  is  a  considerable 
length  of  time. 

It  is  a  joy  to  be  here  now  facing  up 
to  the  continuing  problems. 

We  must  always  be  understanding  of 
those  who  bring  us  problems  that  they 
face  in  the  operation  of  their  businesses, 
large  or  small.  Agencies  certainly,  and 
sometimes  those  in  the  field,  fail  to  un- 
det  stand  thai  the  industries,  workers  as 
well  as  operators,  bear  the  brunt  of  the 
cost  of  the  programs.  We  must  always  be 
responsive  to  the  American  people- 
service  to  the  American  people.  That 
al.'.o,  as  I  recall,  was  the  spirit  in  which 
the  Labor  Relations  Act  was  passed. 

I  recall  very  well  when  we  worked  on 
it.  It  gave  labor  the  opportunity  to  nego- 
tiate with  management  for  the  first  time 
in  the  history  of  this  country,  a  Magna 
Carta,  as  it  were.  Our  Nation  has  bene- 
fited from  it. 

We  did  not  give  a  go  signal  to  violence 
or  disruptions  in  labor  and  management, 
but  to  a  counseling  process. 

I  think,  by  and  large,  it  has  been  suc- 
cessful. Some  now  attempt  to  tear  down 
the  fabric  of,  let  us  say,  the  act  of  1938. 
the  Fair  Labor  Standards  Act.  It  was  a 
good  measure. 

Very  frankly,  I  say  to  those  in  the  gal- 
lery, rather  than  those  on  the  floor,  we 
were  only  attempting  at  that  time  to 
place  a  wage  at  25  cents  an  hour. 

So,  it  has  been  a  long,  tortuous  road. 
Yet,  I  am  one  who  constantly  is  a  be- 
liever that  we  must  work  with  those  that 
take-  a  varying  viewpoint,  or  viewpoints, 
from  that  which  we  have  taken. 

We  must  realize  the  framework  of  our 
country  is  dependent  upon  all  the  in- 
gredients and  factors  which  comprise 
America.  I  am  a  believer  in  a  productive 
America.  America  at  work. 


Mr.  JAVITS.  I  thank  my  colleague. 
•  Mr.  LONG.  Mr.  President,  the  Multi- 
employer Pension  Plan  Amendments 
Act  of  1980  (S.  1076)  represents  a  joint 
effort  between  the  Senate  Committee  on 
Finance  and  the  Senate  Committee  on 
Labor  and  Human  Resources  to  restruc- 
ture the  multiemployer  pension  plan 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA)  to 
protect  the  interests  of  plan  partici- 
pants and  beneficiaries. 

In  1974,  when  the  Congress  enacted 
ERISA,  we  realized  that  there  was  a 
great  deal  of  uncertainty  about  the  im- 
pact of  the  plan  termination  provisions 
of  ERISA  as  they  applied  to  multiem- 
ployer plans.  Consequently,  the  Con- 
gress delayed  mandatory  coverage  of 
such  plans  pending  further  study. 

S.  1076  represents  a  compromise  ap- 
proach to  the  many  competing  concerns 
impacting  the  establishment,  operation, 
and  funding  of  multiemployer  pension 
plans.  The  major  goal  of  restructuring 
the  multiemployer  pension  plan  provi- 
sions of  ERISA  is  to  protect  the  interests 
of  plan  participants  and  beneficiaries. 
This  concern  must,  however,  be  balanced 
against  the  effect  of  these  changes  both 
on  employers  and  on  the  insurance  pro- 
gram itself.  In  addition,  there  is  great 
concern  that  the  multiemployer  pension 
plan  insurance  system  be  a  financially 
self-sufficient  program  for  the  guaran- 
tee of  employee  benefits. 

This  is  a  complex  area,  and  an  area 
deserving  of  further  study.  Thus,  under 
the  bill,  the  General  Accounting  Office 
(GAO)  is  to  report  to  the  Congress  no 
later  than  June  30,  1985,  on  the  effects  of 
this  program  on  participants,  bene- 
ficaries,  employers,  employee  organiza- 
tions, and  other  affected  parties.  In  ad- 
dition, the  Committee  on  Finance  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Commit- 
tee on  Education  and  Labor  and  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  are  directed 
to  conduct  hearings  on  the  GAO  report 
and  recommendations. 

The  Committee  on  Finance  approves 
the  bill  as  reported.* 

UP   AMENDMENT    NO.    1*58 

Mr.  WILLIAMS.  Mr.  President,  on  be- 
half of  myself  and  the  Senator  from 
Louisiana  (Mr.  Long),  I  send  to  the 
desk  an  amendment  in  the  nature  of 
technical  and  conform'ng  changes  to  the 
committee  bill  and  I  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Wil- 
liams), for  himself  and  Mr.  Long,  proposes 
an  unprlnted  amendment  numbered  1458. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
On  page  112,  In  the  table  of  contents — 
(1)  strike  out  the  Item  relating  to  section 
209  and  Insert  in  lieu  thereof  the  following 
new  Item: 


"Sec.  209.  WrrHDaAWAL  Liabilitt  PAYnztrt 
Funds.",  and 

(2)  strike  out  the  Item  relating  to  section 
410  and  Insert  In  Ueu  thereof  the  following 
new  Item: 

•Sec.  410.  Treatment  of  Certain  Severan-ce 
Pat  A«aANOEMENTS  and  Sup- 
plemental Retirement  Income 
Payments  as  Welfare  Plans.". 

On  page  115,  line  7,  before  "nonforfeit- 
able" Insert  "all". 

On  page  115,  line  9,  strike  out  "the  terms 
of". 

On  page  120,  line  1,  before  "the  plan 
sponsor"  insert  "If  the  proposition  described 
In  clause  (1)  (I)  is  to  be  established,". 

On  page  129,  line  2,  strike  out  "section 
4041A  (a)  (2)"  and  insert  in  Ueu  thereof 
"section  4203". 

On  page  130,  line  13,  strike  out  "employer" 
and  Insert  In  Ueu  thereof  "an  employers". 

On  page  132,  line  10,  after  "Sec.  4201." 
Insert  "(a)". 

On  page  132,  between  lines  13  and  14.  In- 
sert the  following  new  subsection: 

"(b)  For  purposes  of  subsection  (a)  — 

"(1)  The  withdrawal  liability  of  an  em- 
ployer to  a  plan  Is  the  amount  determined 
under  section  4211  to  be  the  allocable 
amount  of  unfunded  vested  benents.  ad- 
Justed — 

"(A)  first,  by  any  de  minimis  reduction 
applicable  under  section  4209, 

"(B)  next,  In  the  case  of  a  partial  with- 
drawal. In  accordance  with  section  4206, 

"(C)  then,  to  the  extent  necessary  to  re- 
flect the  limitation  on  annual  payments 
under  section  4219(c)  (1)  (Bi,  and 

"(D)  finally,  in  accordance  with  section 
4225. 

"(2)  The  term  "complete  withdrawal" 
means  a  complete  withdrawal  described  in 
section  4203. 

"(3)  The  term  'partial  withdrawal'  means 
a  partial  withdrawal  described  In  section 
4205. 

On  page  135,  line  2,  strike  out  "film  process- 

'"^•"• 

On  page  135.  line  6,  Insert    group  or    before 

"class". 

On  page  135.  line  15,  Insert  "group  or"  be- 
fore "class". 

On  page  137,  line  14.  after  "operations" 
Insert  "(considered  together  with  any  cessa- 
tion of  contribution  obligation,  or  of  covered 
operations,  with  respect  to  other  employ- 
ers ) ". 

On  page  137.  beginning  with  line  22,  strike 
out  through  line  5  on  page  138  and  Insert  In 
Ueu  thereof  the  following: 

"(e)  For  purposes  of  this  part,  the  date 
of  a  complete  withdrawal  Is  the  date  of  the 
cessation  of  the  obligation  to  contribute  or 
the  cessation  of  covered  operations 

On  page  140.  lines  8  and  9,  strike  out  "com- 
plete or  partial  withdrawal"  and  Insert  In 
Ue'i  thereof  "complete  withdrawal,  or  a  par- 
tial withdrawal  with  respect  to  operations," 

On  page  140.  lines  22  and  23.  strike  out 
"such  assets  are  liquidated  or  distributed" 
and  Insert  in  lieu  thereof  "the  seller's  assets 
are  distributed,  or  If  the  seller  is  liquidated". 

On  page  141,  strike  out  lines  3  through  7 
and  Insert  In  lieu  thereof  the  following: 

"(B)  If  only  a  portion  of  the  seller's  assets 
are  distributed  during  such  period,  then  a 
bond  or  escrow  shall  be  required.  In  ac- 
cordance with  regulations  prescribed  by  the 
corporation,  In  a  manner  consistent  with 
sub-iaragraph  (A) . 

On  page  143.  lines  10  and  11.  strike  out 
"The  term  'high  base  year'  means  t^e  averaee 
of"  and  Insert  In  lieu  thereof  "The  number 
of  contribution  base  units  for  the  hleh  base 
year  is  the  average  number  of  such  units  for". 
On  page  143.  line  20.  strike  out  "less"  and 
insert  In  lieu  thereof  "fewer". 

On  page  145.  line  3.  strike  out  "with- 
drawals" and  Insert  In  lieu  thereof  "the 
withdrawal". 
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On  page  145,  strike  out  lines  12  through  17, 
and  Insert  In  Ueu  thereof  the  Tollowlng: 

"ADJUSTMXNT   FOR    PAJITIAL    WITHDRAWAL 

"Sec.  4206.  (a)  The  amount  of  an  em- 
ployers UabllUy  for  a  partial  withdrawal,  be- 
fore the  application  of  sections  4219(c)(1) 
and  4225.  Is  equal  to  the  product  of — 

"(1 )  the  amount  determined  under  section 
4211,  and  adjusted  under  section  4269  If  ap- 
propriate, determined  as  If  the  employer  had 
withdrawn  from  the  plan  In  a  complete  with- 
drawal— 

On  page  146,  lines  17  and  18.  strike  out  "In 
more  than  one  plan  year". 

On  page  148,  line  9,  strike  out  "OR  ABATE- 
MENT". 

On  page  148,  line  13,  after  "plan"  Insert 
"under  section  4205 1  a )  (1 )  ". 

On  page  148,  beginning  with  "for"  In  line 
19,  strike  out  through  line  2  on  page  149  and 
insert  in  Ueu  thereof  the  following:  "for  the 
high  base  year  (within  the  meaning  of  sec- 
tion 4205 1  b)  (1)  (B)  111)  ),". 

On  page  149.  line  9.  after  "withdrawn"  In- 
sert "under  section  4205  (a)(1)". 

On  page  150.  line  8.  after  "withdrawal"  In- 
sert "under  section  4205 1  a)  ( 1 ) ". 

On  page  150  beginning  with  "exceeds"  In 
line  10,  strike  out  through  line  22  and  insert 
In  Ueu  thereof  the  following;  "exceeds  30 
percent  of  the  total  number  of  contribution 
baise  units  with  respect  to  which  the  em- 
ployer had  an  obligation  to  contribute  for 
the  high  base  year  i  within  the  meaning  of 
section  4205(bMl)  (Bull),  and". 

On  page  151.  line  10.  after  "withdrawal' 
Insert  "under  section  4205  (a)(1)". 

On  page  152,  between  lines  12  and  13,  In- 
sert the  following  new  paragraph: 

"(2)  The  corporation  shall  prescribe  regu- 
lations providing  for  the  reduction  of  with- 
drawal liability  for  partial  withdrawals  under 
section  4205(ai(2)  under  principles  similar 
to  those  of  subsections  lai,  ibl,  and  (c). 
Under  such  regulations,  only  those  changes 
in  the  employers  operations  at  a  faclUty  or 
under  a  collective  bargaining  agreement 
which  resulted  in  such  liability. 

On  page  152,  line  13,  strike  out  "(2)"  and 
Insert  in  l:eu  thereof  "i 3)  ". 

On  page  152,  strike  out  lines  19  and  20 
and  Insert  In  Ueu  thereof  the  following: 

"DE  MINIMIS  RULE 

On  page  152,  beginning  In  line  22,  strike 
out  "withdrawal  liability  of  an  employer  wiio 
withdraws  from  a  plan  In  a  complete  or  par- 
tial wlhtdrawal  '  and  insert  in  lieu  thei-eof 
"amount  of  the  unfunded  vested  benefits 
allocable  under  section  4211  to  an  employer 
who  withdraws  from  a  plan". 

On  page  153.  lines  5  and  6,  strike  out 
"withdrawal  liability  of"  and  Insert  in  '.leu 
thereof  "unfunded  vested  benefits  allocable 
to". 

On  page  153,  line  9,  strike  out  "such  lia- 
bility" and  Insert  in  Ueu  thereof  "the 
amount  determined  under  section  4211". 

On  page  153.  lines  16  and  17,  strike  out 
•withdrawal  liability  of"  and  insert  in  Ueu 
thereof  "amount  determined  under  section 
4211  for". 

On  page  155.  lines  23  and  24,  strike  out  "an 
employers  withdrawal  liability"  and  insert 
In  Ueu  thereof  "the  unfunded  vested  bene- 
fits allocable  to  an  employer  that  withdraws 
from  a  plan". 

On  page  156.  line  2.  strike  out  "an  em- 
ployers withdrawal  liability  is"  and  Insert 
In  Ueu  thereof  "the  unfunded  vested  benefits 
allocable  to  an  employer  that  withdraws  is 
the  sum  of". 

On  page  156.  line  4,  strike  out  "Increase" 
and  insert  in  lieu  thereof  "change" 

On  page  156.  lines  6  and  7.  strike  out  "In 
which  the  employer  has  an  obligation  to  con- 
tribute under  the  plan.". 

On  page  156,  line  8.  strike  out  "plus" 

On  paee  156.  line  12.  strike  out  the  period 
and". 


and  Insert  in  Ueu  thereof 


On  page  156.  between  lines  12  and  13,  Insert 
the  following  new  subparagraph : 

"(C)  the  employer's  proportional  share  of 
the  unamortized  amounts  of  the  reallocated 
unfunded  vested  benefits  (If  any)  as  deter- 
mined under  paragraph  (4) . 

If  the  sum  of  the  amounts  determined  with 
respect  to  an  employer  under  paragraphs  (2) . 
(3) ,  and  (4)  is  negative,  the  unfunded  vested 
benefits  allocable  to  the  employer  shall  be 
zero. 

On  page  156,  line  14,  strike  out  "Increase" 
and  insert  In  lieu  thereof  "change". 

On  page  156.  line  17.  strike  out  "Increase" 
and  Insert  In  Ueu  thereof  "change  ". 

On  page  156,  line  18,  strike  out  "ending  on 
or  after  such  date". 

On  page  156.  line  19.  strike  out  "plan."  and 
Insert  In  lieu  thereof  "plan  ending — 
" ( 1 )  after  such  date,  and 
"(il)    before  the  plan  year  in  which  the 
withdrawal  of  the  employer  occurs. 

On  page  156,  line  20,  strike  out  "Increase  " 
and  Insert  in  Ueu  thereof  "change". 

On  page  157.  line  4.  strike  out  "amount" 
and  Insert  in  Ueu  thereof  "amounts". 

On  page  157,  line  5,  strike  out  'Increase  ' 
and  insert  In  lieu  thereof  "change". 

On  page  157,  line  7,  strike  out  "Increase  " 
and  insert  In  Ueu  thereof  "change". 

On  page  157,  line  9,  strike  out  "Increase  " 
and  Insert  In  Ueu  thereof  "change". 

On  page  157.  line  11.  strike  out  "Increase" 
and  Insert  In  lieu  thereof  "change". 

On  page  157,  line  12,  strike  out  "Increase" 
and  Insert  In  Ueu  thereof  "change  ". 

On  page  157,  line  15,  before  "plan  year" 
Insert  "last". 

On  page   157,  line  20,  strike  out  "an  In- 
crease '  and  Insert  In  lieu  thereof  "a  change". 
On  page  157.  line  22.  strike  out  "Increase" 
and  insert  in  Ueu  thereof  "chanee". 

On  page  157,  line  23,  after  "year"  Insert 
"preceding  the  plan  year". 

On  page  158,  line  4.  strike  out  "Increase" 
and  Insert  in  Ueu  thereof  "change". 

On  page  158,  line  7,  strike  out  "Increase" 
and  Insert  In  Ueu  thereof  "change". 

On  nage  158,  line  11.  strike  out  "Increase" 
and  Insert  in  Ueu  thereof  "change". 

On  page  158.  line  11,  before  the  period 
Insert  "reduced  by  the  contributions  made 
In  such  years  by  employees  who  had  with- 
drawn from  the  plan  In  the  year  In  which  the 
change  arose". 

On  page  159.  beginning  with  line  6,  strike 
out  through  line  3  on  page  160  and  Insert 
In  Ueu  thereof  the  following  new  paragraph : 
"(4)  (A)  An  employer's  proportional  share 
of  the  unamortized  amount  of  the  reallocated 
unfunded  vested  benefits  Is  the  sum  of  the 
employer's  proportional  shares  of  the  un- 
amortized amount  of  the  reallocated  un- 
funded vested  benefits  for  each  plan  year 
ending  before  the  plan  year  In  which  the 
employer  withdrew  from  the  plan, 

"(B)  Except  as  otherwise  provided  in  reg- 
ulations prescribed  by  the  corooratlon,  the 
reallocated  unfunded  vested  benefits  for  a 
plan  year  is  the  sum  of— 

"(1)  any  amount  which  the  plan  sponsor 
determines  In  that  plan  year  to  be  uncollect- 
ible for  reasons  arising  out  of  cases  or  pro- 
ceedings under  title  11,  United  States  Code, 
or  similar  proceedings, 

"(11)  any  amount  which  the  plan  sponsor 
determines  In  that  plan  year  will  not  be  as- 
sesses! as  a  result  of  the  operation  of  section 
4239,  4219(c)(1)(B),  or  section  4225  against 
an  employer  to  whom  a  notice  described  In 
section  4219  has  been  sent,  and 

"(ill)  any  amount  which  the  plan  sponsor 
determines  to  be  uncollectible  or  unassess- 
able In  that  plan  year  for  other  reasons  under 
standards  not  Inconsistent  with  regulations 
prescribed  by  the  corporation. 

"(C)  The  unamortized  amount  of  the  real- 
located unfunded  vested  benefits  with  respect 
to  a  plan  year  Is  the  reallocated  unfunded 
vested  oeneflts  for  the  plan  year,  reduced  by 
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5    percent    of    such    reallocated    unfunded 
vested    benefits    for    each    succeeding    plan 

(D)  An  employer's  proportional  share  of 
the  unamortized  amount  of  the  reallocated 
unfunded  vested  benefits  with  respect  to  a 
plan  year  is  the  product  of— 

"(I)  the  uiianioriized  amount  of  the  re- 
allocated unfunded  vested  beiiefits  (as  of  the 
end  of  the  plan  year  preceding  the  plan  year 
in  which  the  employer  withdraws);  multi- 
plied by 

"(U)  the  fraction  defined  In  paragraph  f2i 

(E)  (li).  '^      6    H  '  i*; 

On  page  160,  lines  6  and  7,  strike  out  "li- 
ability of  an  employer  who'  and  Insert  In 
Ueu  thereof  "amount  of  unfunded  vested 
benefits  allocable  to  an  employer  that'. 

On  page  160,  beginning  with  "In"  In  line 
11,  strike  out  through  line  14  ard  Insert  in 
lieu  thereof  the  following:  "to  the  extent 
provided  In  regulations  prescribed  by  the  cor- 
poration, to  provide  that  the  amount  of  the 
unfunded  vested  benefits  allocable  to  an  em- 
ployer not  described  In  section  4203  (b)(1) 
(A)  .shall  be  determined  In  a  manner  dif- 
ferent from  that  provided  in  subsection  (b)." 
On  page  160,  line  15,  strike  out  "an  em- 
ployers liability"  and  Insert  in  Ueu  thereof 
"the  unfunded  vested  benefits  allocable  to 
any  employer". 

On  page  161.  line  17,  after  "vear"  Insert 
"preceding  the  plan  year". 

On  page  162,  line  1,  after  "year"  Insert 
"preceding  the  plan  year". 

On  page  163,  line  3,  strike  out  "an  em- 
ployers liability"  and  insert  In  lieu  thereof 
"'the  unfunded  vested  benefits  allocable  to 
an  employer" 

On  page  163,  line  6,  after  "year"  Insert 
"preceding  plan  year"". 

On  page  164.  lines  1  and  2,  strike  out  ""an 
employer"s  liability  determined"  and  Insert 
in  Ueu  thereof  "the  unfunded  vested  bene- 
fits allocable  to  an  employer". 
On  page   164,   line  5,  "after 
"preceding  the  plan  year". 

On  page   164,  line  10,  after 
■preceding  the  plan   year". 

On  page  164.  line  12,  after  "year"  Insert 
"preceding  the  plan  year"'. 

On    page    165,    line    1,   after 
"preceding  the  plan  year  ". 

On  page    165,   line   4,  after 
"preceding  the  plan  year'". 

On  page    165,   line  25,  after 
"preceding  the  plan  year". 

On   page    166.   line   6,   after 
"preceding  the  plan  year". 

On  page  166.  line"  11,  after  "year"  Insert 
"preceding   the   plan   year". 

On   page   166.  line   14,   after 
"preceding  the  plan  year'. 

On   page    167.    line  8.    after 
■preceding  the  plan  year  ", 

On  page   167,  li'ie   10,  after 
"preceding  the  plan  year". 

On   page    168.   line  7,  after  "year" 
"preceding  the  plan  year". 

On  page  168,  line  19,  strike  out  "employer's 
withdrawal  liability"  and  Insert  in  Ueu 
thereof  "amount  of  the". 

On  page  169.  lines  3  and  4,  strike  out 
"llEblllty"  and  insert  In  lieu  thereof  "al- 
locable share  of  unfunded  vested  benefits". 
On  page  169,  line  22,  strike  out  "liability" 
and  Insert  In  lieu  thereof  "allocable  share 
of  unfunded  vested  benefits". 

On  page  170,  line  4.  strike  out  "withdrawal 
liability"  and  insert  in  Ueu  thereof  'an  em- 
ployer's allocable  share  of  unfunded  vested 
benefits". 

On  page  170  line  6.  strike  out  "withdrawal 
liability"  and  insert  in  lieu  thereof  "an  em- 
nloyer'"!  allocable  share  of  unfunded  vested 
benefits". 


"year"   insert 


"year"  insert 


"year"   Insert 
"year"   Insert 


'year"  Insert 


"year"  Insert 


"year"  Insert 
"year"  Insert 
"year"  Insert 


Insert 


On  page   170,  line   13.  after  "-.'laf  Insert 
"'any  of". 

On  page  170,  beginning  with   the  comma 
In  line  24.  strike  out  through  line  2  on  page 


171  and  Insert  In  lieu  thereof  ".  the  determi- 
nation under  this  section  shall  be  made  as 
If  each  of  the  multiemployer  plans  had  re- 
mained separate  plans,". 

On  page  171,  line  17,  after  "determined" 
insert  "and  collected". 

On  page  172,  line  24  after  "adopted"  in- 
sert "after  January  31  1981,", 

On  page  174,  line  14,  after  "4243(d)(3)" 
Insert  "(B)  (U)", 

On  page  174,  line  23,  strike  out  "employee 
organization  sponsoring"'  and  Insert  In  Ueu 
thereof  "labor  organization  that  appoints  the 
employee  representative  on  the  joint  board 
of  iruotces  which  sponsors". 

On  page  176,  line  25,  strike  out  "with- 
drawal liability  of"'  and  Insert  In  Ueu  thereof 
"amount  of  unfunded  vested  benefits  al- 
locable to". 

On  page  177,  line  7,  before  "cessation" 
Insert  "permanent". 

On  page  177,  lines  7  and  8,  strike  out 
"contribution  obligations"  and  Insert  In  lieu 
thereof  "the  obligation  to  contribute". 

On  page  177,  strike  out  lines  14  through 
17  and  insert  in  Ueu  thereof  the  following; 

"'(b)  A  plan  may.  In  a  manner  not  Incon- 
sistent with  regulations  of  the  corporation, 
adjust  the  amount  of  unfunded  vested  bene- 
fits allocable  to  other  employers  under  a 
plan  maintained  by  an  employer  described 
in  subsection  (a) . 

On  page  1 78,  line  15,  strike  out  "  ( 1 )  ". 

On  page  178,  beginning  with  line  20,  strike 
out  through  line  5  on  page  179. 

On  page  179,  strike  out  lines  13  through 
17  and  Insert  In  lieu  thereof  the  following: 

"(2)  (A)  No  later  than  90  days  after  the 
employer  receives  the  notice  described  In 
paragraph  ( 1 ) ,  the  employer — 

"(1)  may  ask  the  plan  sponsor  to  review 
any  specific  matter  relating  to  the  deter- 
mination of  the  employer's  liability  and  the 
schedule  of  payments, 

"(U)  may  Identify  any  Inaccuracy  In  the 
determination  of  the  amount  of  the  un- 
funded vested  benefits  allocable  to  the  em- 
plover,  and 

"Mill  may  furnish  any  additional  rele- 
vant information  to  the  nlan  sponsor. 

On  pace  190.  line  3,  strike  out  "liability  de- 
termined under  this  part"  and  Insert  In  Ueu 
thereof  "amount  determined  under  section 
4211,  adjusted  If  appropriate  first  under  sec- 
tion 4209  and  then  under  section  4206". 

On  page  130,  line  4.  strike  out  "liability" 
and  insert  In  Ueu  thereof  "amount" 

On  page  180,  line  18.  strike  out  "The"  and 
Insert  in  lieu  thereof  "Except  as  provided  In 
subparagraph  (E),the". 

On  page  180,  line  23.  strike  out  "with"  and 
Insert  In  lieu  thereof  "before". 

On  page  131,  line  5.  strike  out  "In  efTect". 

On  page  181,  line  17,  after  "year"  insert 
"preceding  the  plan  year". 

On  page  183,  strike  out  lines  1  through  5 
and  Insert  In  Ueu  thereof  the  following; 

"(E)  In  the  case  of  a  partial  withdrawal 
described  in  section  4205(a),  the  amount  of 
each  annual  payment  shall  be  the  product 
of— 

"(1)  the  amount  determined  under  subpar- 
agraph (C)  (determined  without  regard  to 
this  subparagraph),  multiplied  by 

"(U)  the  fraction  determined  under  sec- 
tion 4206(a) (2). 

On  page  185,  lines  8  and  9,  strike  out 
"this  section  or  any  preceding  section  of 
this". 

On  page  185,  line  16,  after  "notice"  Insert 
"and  a  copy". 

On  page  187,  line  4,  strike  out  "the  same 
actuarial  assumptions  as  those"  and  Insert  in 
Ueu  thereof  "which  are  reasonable  In  the 
aggregate  and,  to  the  extent  not  Inappro- 
priate, not  Inconsistent  with  the  actuarial 
assumptions". 

On  page  188,  lines  10  and  11,  strike  out 
"the  preceding  sections  of". 

On  page  193,  line  1,  strike  out  "(6)"  and 
insert  In  Ueu  thereof  "(4)". 


On  page  194,  line  5,  strike  out  "with- 
drawn employer"  and  Insert  In  Ueu  thereof 
""the  employer  that  has  withdrawn  from 
the  plan". 

On  page  195,  beginning  with  line  6,  strike 
out  through  line  11  on  page  196  and  Insert  In 
Ueu  thereof  the   following: 

"(h)(1)  A  withdrawal  liability  payment 
fund  established  by  employers  having  an 
obligation  to  contribute  to  a  multiemployer 
plan  for  work  performed  In  the  building 
and  construction  Industry  which  does  not 
meet  the  requirements  of  subsection  (b) 
shall  be  treated,  for  purposes  of  this  Act 
and  of  the  Internal  Revenue  Code  of 
1954,  as  a  fund  which  meets  the  require- 
ments of  subsection  (b)  If  It  meets  the 
requirements  of  paragraph  (2)  of  this 
subsection. 

"(2)  A  withdrawal  liability  payment  fi^nd 
described  in  paragraph  ( 1 )  meets  the  re- 
quirements of  this  paragraph  If — 

"(A)  substantially  all  of  the  employees 
with  respect  to  whom  employers  have  an 
obligation  to  contribute  under  the  plaui  per- 
form work  In  the  building  and  construction 
Industry, 

"(B)  the  plan  covers  primarily  employees 
In  the  building  and  construction  industry; 
and 

"(C)  the  fund  is  a  trust  which — 

"(1)  Is  maintained  for  the  exclusive  pur- 
pose of  making  payments,  to  a  plan  to  which 
a  contributing  employer  has  an  obligation  to 
contribute,  of — 

"(I)  amounts  described  In  paragraphs  (1) 
and  (2)  of  subsection  (c), 

'■(II)  Increases  In  contributions  required 
because  of  a  decline  In  the  plan's  contribu- 
tion base  (determined  without  regard  to 
benefit  Increases  adopted  or  effective  within 
the  past  5  years) , 

"(III)  such  other  ".labilities  of  an  employer 
as  may  be  described  in  regulations  prescribed 
by  the  corporation,  and 

"(IV)  reasonable  and  necessary  adminis- 
trative expenses  In  connection  with  the  es- 
tablishment and  operation  of  the  trust  and 
the  processing  of  claims  against  the  fund; 

"(11)  is  funded — 

"(I)  exclusively  by  amounts  paid  by  em- 
ployers under  the  plan,  and 

"(II)  by  payments  made  by  more  than 
one  employer  under  the  plan; 

"(111)  provides  for  payments.  In  accordance 
with  clause  d) ,  only  to  plans  with  respect  to 
which  employers  participate  in  the  fund; 

"(iv)  provides  that  the  right  of  a  plan  to 
receive  payments  from  the  fund  may  not  be 
transferred  to  any  other  plan;  and 

"(V)  meets  all  requirements  of  this  sec- 
tion other  than  the  requirements  of  para- 
graphs (2)  (3),  and  (4)  of  subsection  (b), 
subsection  (c)(4)(B),  and  subsection  (d) 
(2). 

"(1)  Nothing  in  this  section  shall  he  con- 
strued to  prohibit  the  purchase  of  Insurance 
by  an  employer  from  any  other  person,  to 
limit  the  circumstances  vinder  which  such 
Insurance  would  be  payable,  or  to  limit  In 
any  way  the  terms  and  conditions  of  such 
Insurance. 

On  page  196,  line  12,  strike  out  "(1)"  and 
ln.sert  In  Uevi  thereof  "(])". 

On  page  196,  lines  20  and  21.  strike  out  "of 
payment  which  permits  a  temporary  reduc- 
tion In  the  payment  of  withdrawal  liability 
of"  and  inserting  In  Ueu  thereof  "for  pay- 
ment of  withdrawal  liability  by" 

On  page  196,  beginning  In  line  25,  strike 
out  "of  withdrawal  liability  payments"  and 
insert  In  Ueu  thereof  "for  the  payment  of 
withdrawal  liability". 

On  page  197,  lines  5  and  6,  strike  out  "or 
In  accordance  with"  and  Insert  In  Ueu  there- 
of  "and". 

On  page  197.  line  11,  strike  out  "with- 
drawal liability  of"  and  Insert  in  Ueu  thereof 
"unfunded  vested  benefits  allocable  to". 

On  page  197.  beginning  with  line  16,  strike 
out  through  line  2  on  page  198  and  Insert 


In  Ueu  thereof  the  following:   "exceed  the 

greater  of — 

■  (A)  a  portion  (determined  under  para- 
graph (2)  1  of  the  liquidation  or  dissolution 
value  of  the  employer  (determined  after  the 
sale  or  exchange  of  such  assets) ,  or 

■'(B)  the  unfunded  vested  benefits  at- 
tributable to  employees  of  the  employer. 

On  page  198,  In  lines  6.  8,  and  11  and  12, 
strike  out  "withdrawal  liability  of  and  In- 
sert In  lieu  thereof  "unfunded  vested  bene- 
fits allocable  to". 

On  page  199,  line  14,  after  "plan"  Insert 
"(determined  without  regard  to  subsection 
(b)  )■'. 

On  page  199,  Une  21.  strike  out  "liquida- 
tion or "  and  Insert  In  Ueu  thereof  "sale, 
liquidation,  or". 

On  page  208.  line  12,  strike  out  "agent" 
and  insert  in  Ueu  thereof  "representative"'. 

On  page  208,  beginning  with  line  9,  strike 
out  through  line  15  on  paige  209,  and  Insert 
In  Ueu  thereof  the  following: 

"Sec,  4235.  (a)(1)  'Whenever  an  employer 
completely  or  partially  withdraws  from  a 
multiemployer  plan  (referred  to  elsewhere  In 
this  section  as  the  "old  plan)  as  a  result  of 
a  certified  change  of  collective  bargaining 
representative,  the  plan  sponsor  of  the  old 
plan — 

■"(A)  shall  notify  the  employer  of— 

"'(1)  the  amount  of  the  employer"5  with- 
drawal liability  under  part  I  with  respect  to 
such  withdrawal. 

"(11)  the  old  plan"s  Intent  to  transfer  the 
nonforfeitable  benefits  of  the  employees  who 
are  no  longer  working  in  covered  service  un- 
der the  old  plan  as  a  result  of  the  change  of 
bargaining  representative  to  another  multi- 
employer plan  ( referred  to  elsewhere  in  thU 
section  as  the  "new  plan),  and 

""(111)  the  amount  of  assets  and  liabilities 
which  are  to  be  transferred  to  the  new  plan, 
and 

"(B)  shall  notify  the  new  plan  of  the  in- 
tent to  transfer  such  benefits,  assets,  and  li- 
abilities to  the  new  plan, 

"(2)  Upon  notification  of  the  employer 
and  the  new  plan  under  paragraph  (1),  If — 

"(A)  the  employer  falls  to  object  to  the 
transfer  within  60  days  after  receipt  of  the 
notice  described   In  paragraph    (1)(A).  and 

"(Bi  the  new  plan  either — 

""(1)  falls  to  file  an  appeal  with  the  corpo- 
ration within  60  days  after  receipt  of  the  no- 
tice described  in  paragraph  (1)(B)  to  pre- 
vent the  transfer  because  the  new  plan  would 
suffer  substantial  financial  harm  as  a  result 
of  the  transfer,  or 

"(11)  the  corporation,  pursuant  to  such  an 
appeal,  falls  to  find  that  the  new  plan  would 
suffer  substantial  financial  harm  as  a  result 
of  the  transfer  within  ISO  days  after  the  date 
on  which  the  appeal  Is  filed, 
then  the  plan  sponsor  of  the  old  plan  shall 
transfer  the  appropriate  amount  of  assets 
and  liabilities  to  the  new  plan 

"(b)  If  the  plan  sponsor  of  the  old  plan 
transfers  the  appropriate  amount  of  assets 
and  liabilities  under  this  section  to  the  new 
plan,  then  the  amount  of  the  employer's 
withdrawal  liability  (as  determined  under 
section  4201(b)  without  regard  to  such 
transfer  and  this  section)  with  respect  to  the 
old  plan  shall  be  reduced  by  the  amount  by 
which — 

"(1)  the  value  of  the  unfunded  vested 
benefits  allocable  to  the  employer  which 
were  transferred  by  the  plan  sponsor  of  the 
old  plan  to  the  new  plan,  exceeds 

"(2)   the  value  of  the  as.sets  transferred. 

"(c)  "Whenever  there  Is  a  complete  or 
partial  withdrawal  described  Is  subsection 
(a).  If— 

"(1)  the  new  plan  files  an  aopeal  with  the 
corporation  under  subsection  (a)(2)(B) 
within  60  days  after  receipt  of  the  notice  de- 
scribed in  subsection    (a)(1)(B),  and 

"(2)  the  employer  is  required  by  section 
4219  to  begin  making  payments  of  with- 
drawal liability  before  the  earlier  of — 
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"(A)  the  date  on  which  the  corporation 
finds  that  the  new  plan  would  not  suffer  sub- 
stantial financial  harm  as  a  result  oi  the 
transfer,  or 

"(B)  the  last  day  of  the  180-day  period 
beginning  on  the  date  on  which  the  new 
plan  files  Its  appeal. 

then  the  employer  shall  make  such  payments 
Into  an  escrow  held  by  a  bank  or  similar  fi- 
nancial Institution  satisfactory  to  the  old 
plan.  If  the  transfer  Is  made,  the  amounts 
paid  Into  the  escrow  shall  be  returned  to  the 
employer.  If  the  transfer  Is  not  made,  the 
amounts  paid  Into  the  escrow  shall  be  paid 
to  the  old  plan  and  credited  against  the  em- 
ployer's withdrawal  liability. 

On  page  210.  line  14.  strike  out  "part  I"  and 
Insert  In  lieu  thereof  "part  1". 

On  page  210.  strike  out  lines  19  through  24. 
On  page  213.  line  1,  insert  "(including  an 
event  described  In  subparagraph  (B)  (1)  (I) )  " 
after  "event". 

On  page  216,  strike  out  lines  12  and  13. 
and  Insert  In  lieu  thereof  "after  the  last  day 
of  the  plan  year  in  which  the  plan  is  treated 
as  having  terminated.". 

On  page  219,  strike  out  lines   10  through 
12  and  Insert  in  lieu  thereof  "tlon.  over". 
On  page  223,  line  5.  strike  out  "as". 
On  page  223,  line  n.  strike  out  "as". 
On  page  223.  line  24,  strike  out  "Increases" 
and  Insert  in  lieu  thereof  "Increases". 

On  page  224.  line  4.  strike  out  "subpara- 
graph (B)"  and  insert  in  lieu  thereof  "para- 
graph (1MB)". 

On  page  224.  strike  out  lines  5  through  7. 
On  page  224.  line  8,  strike  out  "(li)"  and 
Insert  In  lieu  thereof  "(1)". 

On  page  224.  lines  9  and  10,  strike  out  "a 
plan  year  In  which  an  amendment  Increas- 
ing benefits  Is  effective"  and  insert  in  lieu 
thereof  "the  first  plan  year  beginning  on  or 
after  the  date  on  which  an  amendment  In- 
creasing benefits  is  adopted". 

On  page  224.  beginning  with  line  13.  strike 
out  all  through  page  225.  line  6.  and  Insert 
In  lieu  thereof  the  following: 

"(I)  the  amount  that  would  be  necessary 
to  amortize  fully.  In  equal  annual  Install- 
ments, by  July  1,  1986,  the  unfunded  vested 
benefits  attributable  to  plan  provisions  in 
effect  on  July  1,  1977  (determined  as  of  the 
last  day  of  the  base  plan  year) :  and 

"(II)  the  amount  that  would  be  necessary 
to  amortize  fully,  in  equal  annual  install- 
ments, over  the  period  described  in  subpar- 
agraph (C).  beginning  with  the  first  day  of 
the  first  plan  year  beginning  on  or  after  the 
date  on  which  the  amendment  is  adopted 
the  unfunded  vested  benefits  (determined  as 
of  the  last  day  of  the  base  plan  vear)  at- 
tribuuble  to  each  plan  amendment  after 
July  1.  1977;  and 

"(il)  the  rate  of  employer  contributions  for 
each  subsequent  plan  year  is  not  less  than 
the  lesser  of — 

On  page  225,  line  8.  Insert  "subsequent" 
before  "plan  year". 

On  page  225,  line  9,  Insert  "annual"  before 
"amount". 

On  page  225.  line  U.  strike  out  •'(11)"  and 
Insert  in  lieu  thereof  "(1)". 

On  page  228  line  20.  strike  out  "section 
4201"  and  insert  in  lieu  thereof  "part  1" 

On  page  229.  line  20.  strike  out  "of"  and 
Insert  in  Ueu  thereof  "in  which  the  p'an  is 
In". 

On  page  238.  line  5,  strike  out  "section 
4001(a)  (16)"  and  Insert  in  Ueu  thereof 
"section  4001(a)  (12)". 


On  page  242.  line  13.  strike  out  "4204"  and 
Insert  in  Ueu  thereof  "4221". 

On  page  244.  line  6.  strike  out  "4205"  and 
Insert  in  lieu  thereof  "4222". 

On    page    251.    lines   5   and   6.   strike   out 
section    4001(a)  (16)"    and    Insert    in    lieu 
thereof  "section  4O0I  (a)  (12)  ". 

On  page  252.  Unes  10  and  11,  strike  out 
section  4201"  and  insert  in  Ueu  thereof 
part  1  of  subtitle  E" 


On  page  252,  line  14,  strike  out  "section 
4201"  and  Insert  In  Ueu  thereof  "part  1 
of  subtitle  E". 

On  page  254,  line  3.  strike  out'  "section 
420 1"  and  insert  In  Ueu  thereof  "part  1  of 
subtitle  E". 

On  page  254.  line  22,  strike  out  "para- 
graphs (1)(A)  and  (2)  (A)"  and  insert  in 
lieu  thereof  "subsections  (a)  and  (b)  '. 

On  page  254.  line  25.  strike  out  "paragraph 
(2)  (A)"  and  Insert  In  Ueu  thereof  "subsec- 
tion (b)". 

On  page  256.  line  4.  strike  out  "April  29. 
1980"  and  Insert  In  lieu  thereof  "the  date 
of  the  enactment  of  this  Act". 

On  page  256.  line  16,  after  the  period  insert 
the  following:  "For  the  purpose  of  applying 
section  4217  for  purposes  of  the  preceding 
sentence,  the  date  May  2,  1979,'  shall  be  sub- 
stituted for  'April  28.  1980.'  and  the  date 
May  3.  1979'  shall  be  substituted  for  'April 
29.  1980'." 

On  page  256.  line  21.  after  the  period  Insert 
■For  purposes  of  this  paragraph,  the  term 
'employer'  includes  only  a  substantial  em- 
ployer covering  employees  in  the  seagoing 
industry  (as  so  determined)  in  connection 
with  ports  on  the  West  Coast  of  the  United 
States  but  does  not  Include  an  employer  who 
withdrew  from  a  plan  because  of  a  change  in 
the  collective  bargaining  representative.". 

On  page  257,  line  24,  strike  out  "of"  the 
first  place  It  appears  and  Insert  In  Ueu  there- 
ol  "after". 

On  page  264.  line  8.  insert  "(Including  an 
event  described  in  subparagraph  (B)(1) 
(I)  )  "  after  'event". 

On  page  268,  strike  out  lines  24  and  25, 
and  insert  in  Ueu  thereof  "which  the  plan 
is  treated  as  having  terminated". 

On  page  272,  strike  out  lines  7  through  10, 
and  insert  In  Ueu  thereof  "was  In  reorgani- 
zation, over". 
On  page  277,  line  10.  strike  out  "as". 
On  page  277.  line  16,  strike  out  "as". 
On  page  278.  lines   14  and   15.  strike  out 
"subparagraph     (B)"     and     Insert     In     Ueu 
thereof  "'paragraph  (I)(B)". 

On  page  278.  lines  19  and  20.  strike  out  "a 
plan  year  in  which  an  amendment  Increas- 
ing benefits  is  effective'  and  Insert  in  lieu 
thereof  "the  first  plan  year  beginning  on  or 
after  the  date  on  which  an  amendment  in- 
creasing benefits  is  adopted"'. 

On  page  278.  beginning  with  line  24. 
strike  out  all  through  page  279.  line  20.  and 
insert  in  Ueu  thereof  the  following: 

"(I)  the  amount  that  would  be  necessary 
to  amortize  fully,  in  equal  annual  install- 
ments, by  July  1,  1986,  the  unfunded  vested 
benefits  attributable  to  plan  provisions  In 
effect  on  July  1,  1977  (determined  as  of  the 
la^t  day  of  the  base  plan  year);   and 

'"(11)  the  amount  that  would  be  necessary 
to  amortize  fully,  in  equal  annual  install- 
ments, over  the  period  described  In  subpara- 
graph (C),  beginning  with  the  first  day  of 
the  first  plan  year  beginning  on  or  after  the 
date  on  which  the  amendment  is  adopted, 
the  unfunded  vested  benefits  (determined  as 
of  the  last  day  of  the  base  plan  year)  attrib- 
utable to  each  plan  amendment  after  Julv  1 
1977;  and 

"'(Ui)  the  rate  of  employer  contributions 
for  each  subsequent  plan  year  is  not  less  than 
the  lesser  of — 

On  page  279.  line  23.  Insert  "subsequent" 
before  "plan  year". 

On  page  279,  line  23,  Insert  "annual"  be- 
fore "amount". 

On  page  281,  line  2,  strike  out  "delimlna- 
tlon  "  and  Insert  In  Ueu  thereof  "determina- 
tion". 

On  page  283,  line  7,  strike  out  "or". 
On  page  283.  line  18,  strike  out  "sections 
4201  through  4219"  and  insert  In  lieu  thereof 
•part  I  of  subtitle  E  of  title  IV", 

On  page  284,  line  22,  strike  out  "of"  and 
insert  in  lieu  thereof  "in  which  the  plan 
is  in". 

On  page  293.  line  21,  strike  out  "part"  and 
Insert  in  lieu  thereof  "subpart". 
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On  page  301,  beginning  with  line  20,  strike 
out  all  through  page  302.  line  2.  and  Insert 
In  Ueu  thereof  the  foUowIng: 
"(1)  with  an  employer  after — 
■■(I)  a  complete  withdrawal  of  that  em- 
ployer from  the  plan  (within  the  meaning 
of  section  4203  of  the  Employee  Retirement 
Income  Security  Act  of  1974) .  or 

■'(II)  to  the  extent  permitted  in  regula- 
tions prescribed  by  the  Secretary,  a  partial 
withdrawal  described  in  section  4205(b)(2) 
(A)  (i)  of  such  Act  in  conjunction  with  the 
decertification  of  the  collective  bargaining 
representative,  and 

On  page  305,  line  12,  strike  out  "sections 
4201  through  4219"  and  insert  in  lieu  there- 
of 'part  1  of  subtitle  E  of  title  IV". 

On  page  306,  line  16,  strike  out  "TAX  EX- 
EMPTION FOR'. 

On  page  307,  line  2,  insert  "or  (h)"  after 
■section  4223(c)  )  ". 

On  page  307,  line  17,  after  "4223(b)"  Insert 
",  4223(h),  or.  If  applicable,  section  4223(c)  ■". 
On  page  307.  line  23.  after  "plan"  insert 
■'or.  In  the  case  of  a  trust  established  under 
section  4223(h)  of  such  Act.  to  plans  with 
respect  to  which  employers  have  participated 
in  the  fund'^. 

On  page  308,  lines  13  and  14.  strike  out 
■which  is  a  member  of  such  trusf  and 
insert  in  lieu  thereof  "to  which  such  trust  is 
permitted  to  make  payments  under  section 
4223  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974". 

On  page  308.  strike  out  Unes  15  through 
17,  and  insert  in  lieu  thereof  the  following: 
(c)(1)  Part  VI  of  subchapter  B  of  chapter 
1  (relating  to  Itemized  deductions  for  In- 
dividuals and  corporations)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  194.  Contributions  to  Employer  Lia- 
bility  Trusts, 
"(a)     Allowance    or    Deduction.— There 
shall  be  aUowed  as  a  deduction  for  the  taxa- 
ble year  an  amount  equal  to  the  amount— 
"(1)   which  is  contributed  by  an  employer 
to   a   trust   described   in   section   501ic)(22) 
(relating    to    withdrawal    liability    payment 
fund)   which  meets  the  requirements  of  sec- 
tion 4223(h)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974.  and 

"(2)  which  is  properly  allocable  to  such 
taxable  year. 

lb)  Allocation  to  Taxable  Year— In  the 
case  of  a  contribution  described  in  subsec- 
tion (a)  which  relates  to  any  specified  pe- 
riod of  time  which  Includes  more  than  one 
taxable  year,  the  amount  properly  alloca- 
ble to  any  taxable  year  in  such  period  shall 
be  determined  by  prorating  such  amounts 
to  such  taxable  years  under  regulations  pre- 
scribed by  the  Secretary. 

"(c)  Disallowance  of  Deduction. — No  de- 
duction shall  be  allowed  under  subsection 
(a)  with  respect  to  any  contribution  de- 
scribed In  subsection  (a)  which  does  not 
relate  to  any  specified  period  of  time". 

(2)  The  table  of  sections  for  such  part  Vf 
is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Sec.  194.  Contributions  to  employer  lia- 
bility trusts.". 

On  page  309.  between  lines  7  and  8,  insert 
the  following: 

(c)  The  amendments  made  by  section  209 
shall  apply  to  taxable  years  ending  alter  the 
date  of  the  enactment  of  this  Act. 

On  page  312.  strike  out  lines  14  through 
18.  and  Insert  in  lieu  thereof  the  following: 
"(1)  with  an  employer  after — 
"(I)    a  complete   withdrawal  of  such  em- 
ployer  from   the  plan    (within   the  meaning 
of  section  4203 ) ,  or 

"(II)  to  the  extent  permitted  by  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury,  a  partial  withdrawal  described  in 
section  4205(b)  (2)  (A)  (D  in  connection  with 
the  decertification  of  the  collective  bar- 
gaining representative;  and 
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On  page  312.  line  24,  strike  out  "subsec- 
tion" and  insert  in  lieu  thereof  "subiec- 
tions". 

On  page  313,  line  4,  strike  out  the  end 
quotation  marks  and  the  end  period. 

On  page  313,  between  lines  4  and  5,  insert 
the  following: 

"(d)  Any  amount  of  any  financial  assist- 
ance from  the  Pension  Benefit  Guaranty  Cor- 
poration to  any  plan,  and  any  repayment  of 
such  amount,  shall  be  taken  into  account 
under  this  section  in  such  manner  as  deter- 
mined by  the  Secretary  of  the  Treasury". 

On  page  317,  lines  5  through  7.  strike  out 
"which  is  a  member  of  a  trust  described  In 
section  501(c)  (22)  of  the  Internal  Revenue 
Code  of  1954^'  and  insert  In  lieu  thereof  "to 
which  a  trust  described  in  section  501(c)  (22) 
of  the  Internal  Revenue  Code  of  1954  Is  per- 
mitted to  make  payments  under  section 
4223". 

On  page  319.  line  21,  Insert  "(a)"  before 
"Section". 

On  page  319,  line  23,  strike  out  "any"  and 
insert  in  Ueu  thereof  "Any^'. 

On  page  319,  strike  out  line  24,  and  Insert 
in  Ueu  thereof  the  following:  "part  I  of  sub- 
title E  of  title  IV.". 

On  page  320,  line  1,  strike  out  "a"  and 
insert  in  lieu  thereof  "A". 

On  page  320,  line  4,  Insert  end  quotation 
marks  and  an  end  period  after  the  end  period. 

On  page  320,  strike  out  lines  5  and  6,  and 
insert  in  lieu  thereof  the  foUowlng: 

(bi  Section  408  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

'•(f)  Section  405(b)  (2)  shall  not  apply  to 
any  merger  or  transfer  described  in  subsec- 
tion  (b)(ll).". 

On  page  323.  line  19.  insert  "and"  after 
the  semicolon. 

On  page  328.  line  16.  strike  out  "section 
4201'  and  insert  in  lieu  thereof  "part  I  of 
subtitle  E". 

On  page  328.  line  18.  strike  out  "4201(b) 
(6)"  and  insert  In  Ueu  thereof  ■•4212(a)". 

On  page  330,  strike  out  Unes  7  through  12 
and  insert  in  Ueu  thereof  the  foUowlng: 

(2)  Section  403(a)  (1)  Is  amended  by  strik- 
ing out  "title'  and  Inserting  in  lieu  thereof 
■■Act". 

On  page  330,  line  19,  strike  out  "4246" 
and  insert  in  lieu  thereof  "4245", 

On  page  331,  line  7.  Insert  "(If  any)"  after 
■■4022A", 

On  page  335,  line  3,  strike  out  "4005(d)" 
and   insert   in   Ueu   thereof  "4005(e)'". 

On  page  336,  In  the  matter  appearing 
after  line  12 — 

( 1 )  strike  out  the  Item  relating  to  section 
4206  and  insert  in  Ueu  thereof  the  following 
new  Item: 

"Sec,  4206,  Adjustment   fob   partial   with- 
drawal.". 

(2)  strike  out  the  item  relating  to  section 
4203  and  insert  in  lieu  thereof  the  following 
new  item: 

"Sec.  4209.  De  minimis  rule.". 

On  page  338,  strike  out  lines  11  and  12, 
and  insert  in  Ueu  thereof  the  following:  "by 
the  agency  having  Jurisdiction  but  only  U 
such  Instruction  or  rule  was  published,  or 
furnished  to  the  party  taking  the  action, 
before  such  action  was  taken.". 

On  page  310,  line  5,  strike  out  the  single 
quotation  marks. 

On  page  344,  Unes  18  and  19,  strike  out 
the   single    quotation    marks. 

On  page  349,  line  7,  strike  out  "subpara- 
graph (B)"  and  Insert  In  Ueu  thereof  "sub- 
paragraph (C)", 

On  page  349,  strike  out  line  14,  and  Insert 
In  lieu  thereof: 

"(C;   Parts  (1),  (4)," 

On  page  349,  line  16,  strike  out  "such 
subparagraph"  and  Insert  In  Ueu  thereof 
"subparagraph  (A)". 


On  page  349,  beginning  with  line  21,  strike 
out  all  through  page  350,  Une  2,  and  Insert 
In  Ueu  thereof  the  following: 

(b)   The  Secretary  shall — 

(1)  conduct  a  study  on  the  effects  of  para- 
graph (5)  of  section  514(b)  of  the  Employee 
Retirement  Income  Security  Act  of  1974,  as 
added  by  subsection  (a),  and  the  effects  of 
extending  the  exemption  from  section  514 
(8)  of  such  Act  provided  by  such  paragraph 
to  Include  other  State  laws  which  impose 
requirements  with  respect  to  employer  pro- 
vided health  care  plans,  and 

(2)  report  to  the  Congress  on  the  results 
of  such  study  within  2  years  after  the  date  of 
the  enactment  of  this  Act. 

On  page  350,  line  5,  Insert  "ARRANGE- 
MENTS"  after  "PAY", 

On  page  350,  lines  6  and  7,  strike  out 
"ARRANGEMENTS"  and  Insert  In  Ueu  there- 
of "PAYMENTS". 

On  page  350,  Une  24,  strike  out  "arrange- 
ments" and  Insert  In  Ueu  thereof  "pay- 
ments". 

On  page  351,  lines  6  and  7,  Insert  "or  pay- 
ment" after  "arrangement". 

On  page  351,  line  9,  Insert  "or  payment" 
after  "arrangement". 

On  page  351,  strike  out  line  14,  and  Insert 
in  lieu  thereof: 

"(2)  (A)  In  the  case  of  a  contribution 
or  a  payment  of  withdrawal  liability  under 
part   1  of  subtitle  E  of  part  IV — 

On  page  354,  after  line  23,  Insert  the  fol- 
lowing: 

(d)  For  purposes  of  conducting  the 
study  required  by  this  section,  the  Comp- 
troller General,  or  any  of  his  duly  author- 
ized representatives,  shall  have  access  to 
and  the  right  to  examine  and  copy  any 
books,  documents,  papers,  records,  or  other 
recorded  information — 

(1)  within  the  possession  or  control  of  the 
administrator,  the  sponsor,  any  contribut- 
ing employer,  or  any  employee  organization 
representing   participants   of   any   plan,   and 

(2)  which  the  Comptroller  General  or  his 
representative  finds,  in  his  own  Judgment, 
pertinent  to  such  study. 

The  Comptroller  General  shall  not  disclose 
the  identity  of  any  individual  In  making  any 
information  obtained  under  this  subsection 
available  to  the  public. 

Mr.  'WILLIAMS.  Mr.  President,  when 
S,  1076  was  reporteii  on  July  24,  1980, 
Senator  Long  entered  into  the  Record 
on  his  behalf  and  m'ne  a  detailed  sum- 
mary of  the  bill  and  other  explanatory 
material  on  the  bill. 

I  ask,  for  myself  and  Senator  Long. 
unanimous  consent  that  this  additional 
material  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Joint    Explanation    or   S.    1076:    MtJLTiiM- 
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I.  overview 

A.  Background 

The  Hinployee  Retirement  Income  Secu- 
rity Act  of  1974  (ERiSA)  established  a  pro- 
gram of  insurance  for  employee  benefits 
under  most  tax-qualified,  private,  domestic, 
defined  benefit  pension  plans.-  The  program 
IS  administered  by  the  Pension  Benefit  Guar- 
anty Corporation  (PBGC),  a  corporation 
within  the  Department  of  Labor.  The  Board 
of  Directors  of  the  PBGC  consists  of  the 
Secretary  of  Labor  (Chairman),  the  Secre- 
tary of  the  Treasury,  and  the  Secretary  of 
Commerce. 

The  PBGC  maintains  a  trust  fund  and  a 
revolving  fund  for  insurance  of  benefits 
under  terminatec  multiemployer  defined 
benefit  pension  plans  ( multiemployer  plans ) , 
as  well  as  a  trust  fund  and  a  revolving  fund 
for  insurance  of  benefits  under  all  other 
terminated  defined  benefit  pension  plans 
(referred  to  as  "single-employer  plans"). 
The  PBGC  presently  Is  not  "on  budget"  and 
the  United  States  is  not  liable  for  debts  of 
the  PBGC. 

The  Insurance  program  (referred  to  as 
"termination  insurance")  is  supported  by  (1) 
premiums  paid  by  plans.  (2)  assets  of  plana 
that  have  terminated  with  insufflcient  funds 
to  provide  guaranteed  benefits,  (3)  payments 
by  employers  who  maintained  plans  which 
terminated  with  insufficient  funds  to  pro- 
vide guaranteed  benefits,  and  (4)  earnings 
on  Investments  The  funds  maintained  for 
multiemployer  plans  are  the  sole  source  of 
guaranteed  benefits  under  terminated  multi- 
employer plans  Similarly,  the  funds  main- 
tained for  single-employer  plans  are  the  sole 
source  of  guaranteed  benefits  under  single- 
employer  plans. 

Under  present  law,  the  guarantee  by  the 
PBGC  of  benefits  under  a  multiemployer  plan 
Is  within  the  discretion  of  the  PBGC  until 
August  1.  1980  Beginning  on  August  1.  1980, 
the  guarantee  of  these  benefits  becomes 
mandatory.  To  date,  the  PBGC  has  extended 
discretionary  coverage  in  three  instances,  and 


'See  ERISA  sec.  4021.  A  defined  benefit 
pension  plan  provides  a  specified  level  of 
benefits  for  participants  A  church  pension 
plan  Is  generally  exempt  from  the  Insurance 
program  unless  the  plan  has  elected  to  be 
subject  to  ERISA  standards,  (If  a  church 
plan  covers  employees  of  a  church  agency, 
the  exemption  expires  for  plan  years  begin- 
ning after  1982  )  Also,  plans  of  certain  pro- 
fessional service  employers  are  excluded 
from  the  program. 
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PBGC's  estimated  cost  for  guaranteed  bene- 
fits under  those  plans  after  collection  of 
employer  liability  payments  is  $22  million. 
Employer  payments  covered  less  than  25 
percent  of  the  unfunded  guaranteed  bene- 
fits. 

B.  Committee  review 
Committee  on  Labor  and  Human  Resources 
S.  1076  was  Introviuced  on  May  3.  1979,  and 
was  referred  to  the  Committee  on  Labor  and 
Human  Resources  and  the  Committee  on 
Finance  Jointly,  by  unanimous  consent. 

The  Committee  on  Labor  and  Human  Re- 
sources held  hearings  on  S.  1076  in  Washing- 
ton. DC.  on  June  26  and  27.  1979.  In  the 
course  of  these  hearings,  testimony  was  heard 
and  written  comments  were  received  from  a 
wide  range  of  persons.  Including  representa- 
tives of  the  PBGC  and  the  Department  of 
Labor. 

On  March  24.  1980  the  Committee  amend- 
ed the  bill  In  certain  respects  and  approved 
the  bin. 

On  June  27.  1980  the  Committee  approved 
compromise  amendments  worked  out  with 
the  Senate  Committee  on  Finance. 
Committee  on  Finance 
The  Subcommittee  on  Private  Pension 
Plans  and  Employee  Fringe  Benefits  of  the 
Commutes  on  Finance  held  a  public  hearing 
on  the  bill  on  March  18.  1980. 

The  Committee  on  Finance  amended  the 
bill  on  June  10  and  12.  1980,  and  approved 
the  bill  with  amendments  On  June  27.  1980, 
and  July  24.  1980.  the  Committee  approved 
further  amendments  to  the  bill. 

ir      SUMMARY     OF    THE     BILL 

1   Findings  and  declaration  of  policy. 

The  general  statement  of  policy  included 
In  ERIS.\  does  not  specifically  refer  to  multi- 
employer plans. 

The  policy  of  the  bill,  as  declared  therein, 
is  1 1)  to  foster  and  facilitate  interstate  com- 
merce, (2)  to  alleviate  certain  problems 
which  tend  to  discourage  the  maintenance 
and  growth  of  multiemployer  plans,  (3)  to 
provide  reasonable  protection  for  the  Inter- 
ests of  participants  and  beneficiaries  of  fi- 
nancially distressed  multiemployer  plans, 
and  (4)  to  provide  a  financially  self-sufficient 
program  for  the  guarantee  of  benefits  under 
multiemployer  plans. 

2.  Definition  of  multiemployer  plan. 

Under  present  law,  a  plan  Is  a  multiem- 
ployer plan  for  a  year  if  It  is  maintained  by 
more  than  one  unrelated  emplover  under  a 
collective  bargaining  agreement, 'if  the  plan 
meets  Labor  Department  requirements,  and 
If  (1 )  no  employer  makes  50  percent  or  more 
of  the  aggregate  employer  contributions  for 
the  year  (unless  a  special  rule  is  satisfied  i , 
and  (2)  benefits  for  a  participant's  service 
while  the  employer  maintains  the  plan  are 
payable  without  regard  to  the  cessation  of 
plan  contributions  by  the  employer.  All  cor- 
porations that  are  members  of  a  controlled 
group  are  treated  as  a  single  employer 

Under  the  bill,  the  test  relating  to  propor- 
tionate employer  contributions  (the  50-per- 
cent test)  and  the  test  relating  to  continu- 
ity of  benefits  in  the  event  of  a  cessation  of 
employer  contributions  are  to  be  deleted 
from  the  definition.  The  bill  provides  that  all 
trades  and  businesses  (whether  or  not  Incor- 
porated) under  common  control  are  to  be 
considered  a  single  employer  for  purposes  of 
counting  the  number  of  employers  main- 
taining a  plan  This  aggregation  rule  Is  the 
same  as  the  rule  for  aggregation  of  employ- 
ers generally  applicable  under  ERISA  and 
related  Code  provisions.  In  addition,  the  bill 
provides  that  a  plan  continues  to  be  a  multi- 
employer plan  after  Its  termination  If  it  was 
a  multiemployer  plan  for  the  plan  year  end- 
mg  before  Its  termination  date 
ni^rt'^H  P'""^  ""^^"^  "^  slngle-emplover 
otherwise  be  multiemployer  plans  under  the 


bill  are  permitted  to  elect  to  continue  to  be 
considered  single-employer  plans. 

The  provision  applies  upon  enactment  ex- 
cept that  the  present-law  definition  is  con- 
tinued for  plan  years  beginning  before 
enactment. 

3.  Employer  withdrawal  liability,  mergers, 
etc. 

a  ■Withdrawal  liability. 
Under  present  law.  the  liability  of  an  em- 
ployer under  a  multiemployer  plan  ends 
when  the  employer  withdraws  from  the  plan 
unless  within  5  years  after  the  withdrawal, 
the  plan  terminates  with  Insufficient  assets 
to  provide  benefits  at  the  level  guaranteed  by 
the  PBGC.  In  the  event  of  such  a  termina- 
tion, each  employer  who  maintained  the 
plan  during  the  5-year  period  preceding  the 
termination  Is  liable  to  the  PBGC  for  a 
share  of  the  Insufficiency.  An  employer's  li- 
ability is  limited,  however,  to  30  percent  of 
Its  net  worth. 

Under  the  bill,  an  employer  who  totally 
or  partially  withdraws  from  a  multiemployer 
pension   plan   after   April   28.    1980,    is   gen- 
erally to  be  liable  for  a  portion  of  the  plan's 
unfunded  vested  benefits  determined  as  of 
the  year  of  withdrawal    (computed  without 
regard  to  certain  events  occurring  prior  to 
April  29,    1980.  which   reduced  the  employ- 
er's contribution  base),  A  special  definition 
of  withdrawal   liability  Is  included  for  cer- 
tain employers  In  the  building  and  construc- 
tion   Industry,    the   entertainment    Industry 
and,  under  certain  circumstances,  employ- 
ers in  the  trucking  industry.  The  construc- 
tion   provisions    may    be    extended    by    the 
PBGC    in   other    cases.    A   de    minimis   rule 
which  reduces  or  eliminates  small  liabilities 
is  also  provided.  The  bill  has  a  basic  method 
for  computing  withdrawal   liability   as  well 
as  several  alternative  methods  which  a  plan 
may  adopt   Under  the  basic  method,  a  plan's 
unfunded    vested    benefits    accumulated    In 
years  ending  before  April  29.  1980,  are  to  be 
allocated  to  the  employers  who  maintained 
the  plan  before  that  date  and  continued  to 
maintain  the  plan  after  April  28,  1980.  The 
share  of  these  unfunded  vested  benefits  for 
which    an   employer   Is   liable   generally   de- 
pends   upon    the    employer's    proportionate 
share  of  total  contributions  to  the  plan  dur- 
ing the  five  plan  years  preceding  April  29, 
1980.  A  change  In  ur funded  vested  benefits 
for  a  year  ending  after  April  28,  1980.  is  gen- 
erally to  be  allocated  to  withdrawing  em- 
ployers In  proportion  to  their  plan  contri- 
butions  for   the   five   plan   years   preceding 
the  year  of  the  withdrawal.   The   bill   also 
limits   the   liability   of  an   employer   in  the 
event  of  insolvency  or  the  sale  of  all    (or 
substantially  all)    of  the  employer's  assets, 
and  permits  the  use  of  certain  reinsurance 
funds. 

With  respect  to  certain  employers  who 
withdrew  from  multiemployer  plans  cover- 
ing employees  In  the  seagoing  industry,  the 
withdrawal  liability  provisions  of  the  bill 
are  effective  May  3.  1979. 

b.  Merger  or  transfer  of  plan  assets  or  lia- 
bilities. 

Under  present  law.  the  rules  relating  to 
the  merger  or  consolidation  of  pension  plans, 
or  the  transfer  of  assets  or  liabilities  between 
plans,  apply  to  multiemployer  plans  only  to 
the  extent  prescribed  by  the  PBGC.  To  date 
the  PBGC  has  not  prescribed  such  rules. 

The  bill  requires  that  a  merger,  etc..  In- 
volving a  multiemployer  plan  meet  certain 
standards  designed  to  protect  participants- 
benefits  and  the  PBGC. 

c.  Plan  reorganization. 
Under   present    law.    financially    troubled 

plans  are  generally  subject  to  the  same  mini- 
mum funding  standard  as  other  plans. 

Under  the  bill,  certain  financially  troubled 
multiemployer  pension  plans  are  in  a  status 
of  "reorganization."  Once  a  plan  enters  reor- 


ganization, a  minimum  contribution  require- 
ment, which  usually  requires  an  increase  in 
employer  contributions,  applies  to  the  plan. 
The  minimum  contribution  requirement  is 
phased  In  to  protect  employers  against  very 
large  Increases  In  contributions  for  a  plan 
year.  In  the  case  of  a  plan  which  Is  considered 
overburdened  because  It  has  a  high  propor- 
tion of  retirees,  the  additional  funding  re- 
quired under  the  minimum  contribution  re- 
quirement is  reduced  by  an  overburden  cred- 
it. The  bill  requires  that  employers  and 
employee  organizations  representing  plan 
participants  be  notified  that  contributions 
may  have  to  be  increased  to  avoid  excise  taxes 
on  funding  deficlencle.=. 

d.  Financial  assistance. 

Under  present  law.  guaranteed  benefits  arc 
paid  by  the  PBGC  with  respect  to  a  multi- 
employer pension  plan  only  upon  plan  ter- 
mination and  until  August  1.  1980,  only  at 
the  discretion  of  the  PBGC. 

Under  the  bill,  the  PBGC  is  required  to 
provide  financial  assistance  to  Insolvent  mul- 
tiemployer plans  (whether  or  not  termi- 
nated) where  the  assistance  is  needed  to  en- 
able the  plans  to  pay  basic  benefits. 

e.  Enforcement. 

The  Dill  includes  provisions  for  appropriate 
legal  remedies,  equitable  relief,  or  both.  In 
addition,  the  bill  provides  a  civil  penalty  of 
up  to  »100  per  day  for  failure  to  provide  any 
notice  required  under  the  bill. 
4.  Termination  of  multiemployer  plans 
Under  present  law,  officials  of  a  plan  gen- 
erally Initiate  the  plan  termination  process 
by  filing  a  notice  with  the  PBGC.  However. 
ER"SA  provides  a  procedure  under  which  the 
PBGC  may  institute  proceedings  to  terminate 
a  plan.  If  a  multiemployer  plan  terminates 
with  insufficient  assets  to  provide  benefits  at 
the  level  guaranteed  by  the  PBGC,  the  em- 
ployers who  contributed  to  the  plan  during 
the  five  years  preceding  termination  are  each 
liable  to  the  PBGC  for  a  proportionate  share 
of  the  insufficiency.  An  employer's  liability  Is 
limited  to  30  percent  of  its  net  worth. 

The  bill  provides  new  rules  for  determin- 
ing the  date  on  which  a  multiemployer  plan 
terminates. 

In  the  case  of  a  terminated  plan  from 
which  all  employers  have  not  withdrawn,  the 
bin  requires  that  employers  who  continue 
to  maintain  the  plan  continue  to  fund  the 
plan  In  accordance  with  the  minimum  fund- 
ing standards  of  ERISA  and  also  requires 
that  plan  contributions  continue  at  not  less 
than  the  highest  rate  applicable  during  the 
last  five  plan  years  ending  on  or  before  the 
date  of  termination.  A  reduction  of  contribu- 
tions is  permitted,  with  the  approval  of  the 
PBGC,  where  the  plan  Is  becoming  fully 
funded. 

The  bill  authorizes  the  PBGC  to  prescribe 
reporting  requirements  and  rules  for  the  ad- 
ministration of  terminated  multiemployer 
plans  where  such  reports  or  rules  are  needed 
to  protect  the  interests  of  plan  participants 
or  to  protect  the  PBGC  against  unreasonable 
losses. 

5.  Termination  Insurance  premiums. 
Under  present  law.  a  multiemployer  plan 
which  Is  subject  to  the  termination  Insurance 
program  Is  required  to  pay  annual  premiums 
to  the  PBGC  at  the  rate  of  $  50  per  plan 
participant.  The  premium  rate  may  be 
changed  by  the  PBGC  with  the  approval  of 
the  Congress  by  a  concurrent  resolution. 
(Such  a  resolution  is  required  to  be  referred 
to  the  tax  conmilttees  and  labor  committees 
of  the  Senate  and  of  the  House  of  Repre- 
sentatives.) Also,  the  PBGC  is  authorized  to 
set  premium  rates  for  Insurance  of  nonbaslc 
benefits  and  to  develop  a  risk-related  pre- 
mium schedule. 

The  bill  provides  that  the  annual  per- 
partlclpant  premium  for  multiemployer  plans 
Is  to  Increase  from  the  present  $.50  rate  to 
$2.60  over  a  9-year  period.  However,  under 
standards  set  forth  in  the  bill,  the  PBGC 
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may  Increase  the  premium  at  a  more  rapid 
rate,  but  not  to  an  amount  In  excess  of  $2.60. 
The  premium  may  also  be  Increased  auto- 
matically, under  a  formula  provided  by  the 
bill,  to  a  rate  not  In  excess  of  $2.60  per  year, 
per  participant.  Also,  the  bill  continues  the 
authority  of  the  PBGC  to  prescribe  regula- 
tions under  which  the  premium  rate  for  mul- 
tiemployer plans  will  not  apply  to  the  same 
participant  in  a  multiemployer  plan  more 
than  once  far  any  pl.in  year. 

In  addition,  the  bill  modifies  the  authority 
of  the  PBGC  to  establish  alternative  premium 
rates  and  bases  for  basic  benefits  (subject  to 
Congressional  approval)  by  deleting  specific 
restrictions  on  the  computation  of  such  pre- 
miums. Generally,  basic  benefits  consist  of 
certain  vested  retirement  benefits. 

With  respect  to  nonbaslc  benefits  guaran- 
teed under  a  multiemployer  plan,  the  bill 
provides  that  premium  rates  prescribed  by 
the  PBGC  may  reflect  any  reasonable  con- 
sideration that  the  PBGC  determines  to  be 
relevant.  Supplemental  benefits  (retirement 
benefits  in  excess  of  basic  benefits)  are  re- 
quired to  be  guaranteed  by  the  PBGC  only 
at  the  election  of  a  plan.  The  bill  provides 
for  Congressional  review  of  premiums  for 
supplemental  benefit  guarantees.  The  sepa- 
rate funds  of  the  PBGC  for  the  guarantee  of 
supplemental  benefits  and  for  reimburse- 
ment of  withdrawal  liability  are  not  to  bor- 
row from,  or  lend  to.  the  PBGC  or  any  fund 
maintained  by  the  PBGC. 

The  bill  does  not  affect  premium  rates  for 
single-employer  plans.  Also,  receipts  and 
disbursements  of  the  PBGC  will  be  included 
In  the  budget  of  the  United  States  Govern- 
ment (i.e  .  PBGC  would  be  "on  budget") 

6.  Multiemployer  guarantees. 

Since  ER'SA  was  enaried  in  1974.  the  pay- 
ment of  guaranteed  benefits  under  termi- 
nated multiemployer  plans  has  been  within 
the  discretion  of  the  PBGC,  subject  to  stat- 
utory standards  The  guarantee  of  benefits 
under  sln'^'le-employer  plans  is  not  discre- 
tionary. The  guarantees,  which  are  subject  to 
the  same  maximum  limits  under  multiem- 
ployer and  single-employer  plans,  extend 
onlv  to  basic  benefits,  determined  before 
plan  termination  Basic  benefits  are  insured 
by  the  PBGC  ^o  the  extent  of  the  lesser  of 
S750,  adjusted  for  inflation  since  1974  ($1,- 
159  09  for  19801  or  a  participant's  average 
high  5-year  compensation  The  insurance  of 
benefits  Is  generally  phased  In  over  a  5-year 
period  The  insurance  for  multiemployer 
plans  would  be  mandatory  for  the  plans  and 
for  the  PBGC  beginning  August  1,  1980.  and 
would  be  provided  whether  or  not  premiums 
arc  paid. 

Under  the  bill,  benefits  eliminated  or  can- 
celled because  of  the  cessation  of  an  employ- 
er's contributions  to  the  plan  are  not  guaran- 
teed by  the  PBGC. 

Under  the  bill,  the  first  $5  of  monthly 
basic  benefits  earned  per  year  of  a  partici- 
pant's service  Is  generally  fully  guaranteed 
and  75  percent  of  the  next  $15  of  monthly 
basic  benefits  Is  generally  guaranteed.  The 
75-percent  guarantee  Is  reduced  to  65  percent 
under  plans  which  did  not  meet  specified 
funding  requirements.  Payments  under  the 
guarantees  are  made  by  the  PBGC  only  In  the 
event  of  the  insolvency  of  a  multiemployer 
plan.  As  under  present  law,  the  bill  does  not 
extend  guarantees  to  plan  benefits  of  cer- 
tain substantial  owners  of  an  employer. 

The  bill  continues  the  requirement  of  pres- 
ent law  that  PBGC  premium  incresises  be- 
yond $2  60  must  be  approved  by  the  Con- 
gress However,  the  bill  adds  a  new  pro- 
cedure for  periodic  Congressional  review  of 
premium  and  guarantee  levels. 

The  bill  authorizes  the  PBGC  to  guarantee 
ncn-ba.sic  benefits  subject  to  terms  end  con- 
ditions Imposed  by  the  PBGC.  Supplemental 
benefits  under  a  plan  are  guaranteed  U  the 
plan  elects  such  coverage. 


The  bill  limits  the  aggregate  benefit  pro- 
vided by  the  PBGC  with  respect  to  any  par- 
ticipant to  the  same  le\el  provided  by  pres- 
ent law  except  that,  under  PBGC  regu.atlons 
financial  assistance  pro.ided  by  the  PBGC 
to  a  plan  is  considered  the  provision  of 
guaranteed  benefits, 

7.  Annual   report   of   plan    administrator. 

Under  ERISA,  a  plan  administrator  is  re- 
quired to  report  the  occurrence  of  specified 
reportable  events  to  the  PBGC.  Also,  the 
plan  administrator  of  a  plan  to  which  more 
than  one  employer  contribvites  Is  required 
to  notify  each  substantial  employer  annual- 
ly that  It  is  a  substantial  employer.  In  ad- 
dition, renorts  are  required  to  be  filed  with 
the  payment  of  premiums  (Form  PBGC-1). 

The  bill  adds  a  requirement  that  the  an- 
nual report  of  a  plan  administrator,  with 
respect  to  a  plan  subject  to  termination  In- 
surance, include  such  information  with  re- 
spect to  the  plan  as  the  PBGC  determines 
is  necessary  for  enforcement  purposes  and 
that  Is  required  by  PBGC  regulations.  The 
bill  provides  that  the  information  required 
may  Include:  (1)  a  statement  by  the  plan's 
enrolled  actuary  relating  to  the  value  of 
plan  as.sets  and  liabilities,  and  (2)  a  state- 
ment by  the  plan  administrator  relating  to 
withdrawal   liability. 

8.  Contingent  employer  liability  Insurance. 
ERISA    provides    for    a   program   designed 

to  permit  an  employer  to  insure  against  the 
contingent  emplover  liability  (up  to  30  per- 
cent of  the  employer's  net  worth)  arising 
o'.it  of  the  termination  of  a  plan  with  In- 
sufficient assets  to  provide  benefits  at  the 
level  guaranteed  by  the  PBGC  Under  ERISA, 
the  contingent  employer  liability  Insurance 
(CELIi  may  be  developed  by  the  PBGC  In 
conlunctloit  with  private  insurers  The 
PBGC  is  authorized  to  provide  premium  rates 
and  co'lcct  premiums  under  the  CELI  pro- 
gram The  CEl.1  program  has  not  been  Im- 
plemented by  the  PBGC  for  lack  of  feasi- 
bility. 

The  bill  repeals  the  contlneent  em'iloyer 
llablHtv  Insurance  provisions  of  ERIS^  for 
multiemployer  plans  and  single-employer 
plans 

9.  Miscellaneous  multiemployer  plan  pro- 
vision':. 

Under  the  bill,  the  PBGC  Is  required  to 
study  the  subject  of  tinlnn-mandated  wlth- 
draw.iis  from  multlemplovrr  plans  to  deter- 
mine whether  soecial  rules  are  necessary 
and.  if  the  PBGC  determines  that  thev  are 
needed,  to  make  recommendations  with  re- 
spect to  such  rules. 

In  nddUlon,  the  Department  of  Labor  is 
reniiirrd  by  the  bill  to  study  the  feasibility 
and  ciesTablllty  of  renulrlne  emplovers  and 
unions  to  bargain  over  both  benefits  and 
contributions  and  to  provide  the  Conere.'is 
with  recommendations  within  three  years. 

The  General  Accounting  Office  is  .equlred 
to  '•onduct  a  study  and  report  to  Congress 
no  later  than  June  30.  1985.  rn  the  effects  of 
the  Vjill  on  parties  afTected  bv  the  bill  (eg. 
participants,  emplovers.  and  unions)  and 
the  self-sufficiency  of  the  PBGC  insurance 
fund  Congressional  hearlnes  are  required 
on  *he  study  and  G.AO  recommendations. 

10    Miscellaneous  ERISA  provisions. 

The  present-law  definition  of  the  term 
"chiirrh  plan"  Is  continued  without  refer- 
ence tc  dates,  so  that  a  church  plan  which 
covers  the  employee.';  of  a  chtirch  agency 
generally  would  be  exempt  from  the  provi- 
sions of  ERISA  In  addition,  certain  defini- 
tions iclatlncr  to  church  plans  i\re  clarified 

.^n  employer  that  sells  Its  business  to  a 
State  government  can  claim  2  current  tax 
deduction  under  the  bill  for  contributing 
the  amount  necessarv  to  avoid  PBGC  lia- 
bility to  Its  s'ngle-employer  plan. 

The  Secretary  of  Labor  is  authorized  by 
the  bill  to  treat  certain  severance  pay  plans 
and  supplemental  Income  plans  as  welfare 


plans  rather  than  as  pension  plans  under 
ERISA,  so  long  as  such  treatment  Is  con- 
sisten',  with  the  purposes  and  standards  of 
ERISA. 

The  bill  provides  that  the  laws  of  the 
State  of  Hawaii  with  regard  to  health  Insur- 
ance plans  malnta  ned  by  employers  gen- 
erally would  not  be  preempted  by  ER:sa. 

III.     GENERAL    REASONS    FOR     THE     BILL 

Multiemployer  plans  usually  cover  employ- 
ees working  within  an  industry  or  craft  In  a 
specified  geographic  area.  They  can  provide 
workers  with  greater  retirement  income  se- 
curity than  single-employer  plans,  for  two 
reasons:  First,  they  provide  workers  with 
pension  portability  because  employe^  re- 
tain their  pension  credits  as  they  move  from 
one  covered  employer  to  another.  Second, 
they  usually  provide  benefits  to  an  employee 
even  though   the  employer  leaves  the  plan 

Thustees  are  required  to  set  benefit  levels 
on  the  basis  of  the  expected  resources  and 
experience  of  the  plan  The  cost  of  benefits 
Is  generally  estimated  on  the  basis  of  actu- 
arial assumptions  as  to  the  level  of  benefits 
to  be  paid  to  employees  who  retire  with 
vested  benefits  and  the  period  for  which 
benefits  will  be  paid.  These  assumptions  re- 
quire projections  of  future  experience  for  an 
extended  period.  The  resources  of  a  plan 
available  to  pay  those  benefits  consist  of  as- 
sets held  by  the  plan.  Future  contributions 
expected  by  the  plan  and  income  expected 
to  be  earned  on  plan  investments  for  the 
future. 

Contributions  to  a  multiemployer  plan 
generally  depend  upon  the  number  of  hours 
of  service  completed  by  employees  who  par- 
ticipate In  the  plan.  Accordingly,  the  esti- 
mate of  future  plan  contributions  depends 
upon  an  estimate  of  future  employment 
levels  for  an  extended  period.  One  of  the 
most  serious  threats  to  the  security  of  bene- 
fits under  a  multiemployer  plan  Is  an  un- 
anticipated decline  In  employment  cor\'ered 
by  the  plan.  Where  this  occurs,  the  plan 
Is  unlikely  to  have  the  resources  necessary 
to  provide  benefits  promised  to  employees. 
Industry  decline,  whether  caused  by  tech- 
nological change,  foreign  competition  or 
other  unanticipated  changes,  can  cause  plan 
insolvency  unless  the  rate  of  employer  con- 
tributions Is  increased.  Where  an  Industry 
has  suffered  a  substantial  decline,  however, 
employers  may  be  unable  to  increase  the  rate 
of  contributions. 

In  the  more  than  five  years  since  the  en- 
actment of  ERISA,  the  Committees  and  the 
PBGC  have  had  an  opportunity  to  study  and 
observe  multiemployer  plans.  The  Commit- 
tees conclusion,  based  upon  these  years  of 
experience,  is  that  certain  of  the  ERISA 
provisions  applicable  to  multiemployer  plans 
urgently  need  to  be  amended.  The  Multi- 
employer Pension  Plan  Amendments  Act 
of  1980  (S.  1076)  Is  offered  In  response  to 
that  need  for  change. 

The  termination  Insurance  program  was 
established  by  ERISA  because  of  concern 
that  the  Act  could  not  otherwise  secure  em- 
ployee pension  benefits  agajnst  loss  due 
to  premature  plan  termination.  The  program 
was  designed.  In  part,  on  the  basis  of  an 
.Administration  study  '  that  considered  the 
effects  of  the  termination  of  single-employer 
and  multiemployer  pension  plans  durlne  a 
period  preceding  the  enactment  of  ERISA. 
Because  of  substantial  uncertainty  as  to  the 
need  for  the  Insurance  in  the  case  of  multi- 
employer plans  and  the  effects  of  Insuring 
such  lilans,  the  Insurance  of  benefits  under 
multlemplover  t)l8ns  was  generally  left  to 
the  discretion  of  the  PBGC  until  January  1, 
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1978.  The  date  of  nondlscretlonary  Insur- 
ance of  benefits  under  multiemployer  plans 
was  subsequently  delayed  until  August  1, 
1980.  beca..se  of  concern  that  the  program. 
If  nondlscretlonary.  might  encourage  the 
premature  termination  of  multiemployer 
plans. 

The  requirements  of  ERISA  have  con- 
tributed to  a  substantial  improvement  In 
the  operation  of  private  defined  benefit  pen- 
sion plans  and  the  benefit  security  of  plan 
participants.  For  example,  vesting  stand- 
ards now  protect  participants  against  un- 
duly restrictive  forfeiture  provisions,  and 
stricter  funding  standards  help  assure  that 
plans  will  actually  have  the  assets  required 
to  pay  benefit  obligations. 

Unfortunately,  these  requirements  have 
placed  added  pressures  on  multiemployer 
plans  In  declining  industries.  ERISA  has 
restricted  the  powers  that  plan  tni.'^tees 
once  had  to  defer  funding,  reduce  benefits, 
or  restrict  vesting  under  a  plan.  In  financial- 
ly distressed  plans,  a  shrinking  number  of 
employers  may  be  required  to  pay  increased 
contributions  in  order  to  sustain  in  a  very 
modest  level  of  benefits.  Active  employees 
may  have  little  reason  to  support  a  finan- 
cially troubled  plan  that  absorbs  an  In- 
creasing portion  of  their  pay  package  but 
that  offers  them  very  little  in  return.  Under 
these  circumstances,  emplojers  have  great 
incentives  to  terminate  the  plan. 

Under  ERISA,  an  employer  who  has  paid 
all  required  contributions  to  a  multiemployer 
can  withdraw  from  the  plan  and.  II  the  plan 
does  not  terminate  within  5  years  after  the 
withdrawal,  the  employer  will  have  no  fur- 
ther responsibility  for  any  part  of  the  un- 
funded liabilities  of  the  plan.  Where  this 
occurs,  employers  who  continue  to  maintain 
the  plan  -inherit"  the  liability  which  would 
have  been  satisfied  by  the  withdrawing  em- 
ployer The  Committees  believe  that.  In  this 
regard,  present  law  provides  an  undesirable 
Incentive  for  employers  to  withdraw  from 
plans  and  an  unfair  burden  en  t.  e  employers 
who  continue  to  maintain  the  plans. 

Under  present  law,  after  July  31,  1980, 
PBGC  guarantees  will  extend  to  substantial- 
ly all  benefits  provided  by  multiemployer 
plans.  As  a  result,  employees  cannot  be  ex- 
pected to  resist  employer  efforts  to  termi- 
nate a  distressed  plan  after  that  date. 

The  Committees  are  concerned  that  the 
combined  effect  of  the  present-law  incen- 
tives for  employees  and  employers  to  aban- 
don distressed  plans  will  result  In  an  ac- 
cumulation of  liabilities  that  cannot  be  sat- 
isfied by  the  PBGC.  S  1076  deals  with  these 
problems  of  multiemployer  plans  by  (ll  in- 
creasing the  funding  requirements  for  mul- 
tiemployer plans  in  most  cases,  (2i  requir- 
ing further  accelerated  funding  of  plans  in 
financial  distress,  subject  to  restrictions  de- 
signed to  avoid  undue  financial  strain  on 
employers  maintaining  seriously  overburden- 
ed plans,  i3i  rela.xing  the  vesting  rules  of 
ERISA  to  permit  benefit  suspensions  In  In- 
solvency. (4)  modifying  the  level  of  benefits 
guaranteed  so  that,  in  most  cases,  continua- 
tion of  a  plan  will  be  more  beneficial  to 
employees  than  plan  termination,  (5)  re- 
quiring continued  funding  of  terminated 
plans,  and  (6)  making  plan  Insolvency  the 
only  insurable  event  The  bill  also  provides 
for  increased  termination  insurance  premi- 
ums, additional  reporting  requirements,  and 
enforcement  authority, 

rv     EXPLANATION    OF    PROVISIONS 

A.  Findings  and  Declaration  of  Policy  (Sec 
3  of  the  BUI), 

The  statement  of  policy  included  in  ERISA 
does  not  specifically  refer  to  multiemployer 
plans. 

The  policy  of  the  bill,  as  declared  therein 
Is  (1)  to  foster  and  facilitate  interstate 
commerce,  (2)  to  alleviate  certain  problems 
which  tend  to  discourage  maintenance  and 
growth  of  multiemployer  plans,  (3)   to  pro- 


vide reasonable  protection  for  the  Interests 
of  participants  and  beneficiaries  of  financial- 
ly distressed  multiemployer  plans,  and  (4) 
to  provide  a  financially  self-sufficient  pro- 
gram lor  the  guarantee  of  benefits  under 
multiemplojer  plans. 

Section  3  of  the  bill  enumerates  the  Con- 
gressional findings  on  which  the  bill  is  predi- 
cated and  the  policy  that  the  bill  is  designed 
to  further.  The  Committees  note  the  na- 
tional Importance  of  multiemployer  pension 
plans,  their  origins  in  collective  bargaining, 
and  the  threats  posed  to  these  plans,  par- 
ticularly the  threat  of  employer  withdrawals 
in  declining  Industries. 

B.  Definition  of  Multiemployer  Plan  (Sees. 
108(d),   207,   and   302   of   the   Bill   and   Sec. 
414(f)    of    the    Code,    and    Sees.   3(37)    and 
4403  of  ERISA. 
Present  law. 

Under  present  law,  a  plan  Is  a  multiem- 
ployer plan  for  a  year  If  (1)  more  than  one 
employer  is  required  to  contribute  to  the 
plan,  (2)  the  plan  is  maintained  pursuant 
to  a  collective  bargaining  agreement  between 
employee  representatives  and  more  than  one 
employer,  (3)  the  amount  of  contributions 
made  under  the  plan  for  the  year  by  each 
employer  is  less  than  50  percent  of  the  ag- 
gregate employer  contributions  for  that  year 
(unless  a  special  rule  is  satisfied),  (4)  bene- 
fits under  the  plan  are  payable  to  each  par- 
ticipant without  regard  to  the  cessation  of 
contributions  by  the  employer  of  the  par- 
ticipant except  to  the  extent  the  benefits 
accrued  because  of  service  with  the  employ- 
er before  the  employer  was  required  to  con- 
tribute to  the  plan,  and  (5)  the  plan  satis- 
fies other  requirements  Imposed  by  Labor 
Deoartme  it  regulations.' 

All  corporations,  which  are  members  of  a 
controlled  group  of  corporations,  are  treated 
as  a  single  employer  In  determining  t^-e 
status  of  a  plan  as  a  multiemployer  plan  for 
purposes  of  the  tax  law. 
Reasons  for  Change. 

The  Commltees  believe  that  the  definition 
of  a  multiemployer  plan  under  ERISA  which 
is  limited  to  a  plan  in  which  ( 1 )  no  employer 
contributes  more  than  50  percent  of  the  total 
employer  contributions  for  the  year  and  (2) 
employers  share  liability  for  participants' 
benefits  accrued  for  service  while  the  em- 
ployer maintained  the  plan  creates  two 
ma  or  problems.  First,  not  all  plans  that 
share  the  basic  characteristics  of  multiem- 
ployer plans  (I.e.,  plans  to  which  more  than 
one  employer  Is  required  Lo  contribute  end 
which  are  maintained  pursuant  to  a  collec- 
tive bargaining  agreement)  are  considered 
multiemployer  plans  under  the  definition 
presently  in  ERISA.  Second,  a  plan  could 
move  in  and  out  of  multiemployer  plan 
status  from  year  to  year.  The  Committees 
have  determined  to  remove  the:e  limitations 
from  the  definition  of  multiemployer  plan 
so  that  generally  plans  which  share  the  basic 
characteristics  of  multiemployer  plans  are 
treated  consistently  under  the  law. 
Explanation  of  Provisions. 
Under  the  bill,  the  test  relating  to  propor- 
tionate employer  contributions  (the  50-per- 
cent test)  IS  deleted,  and  the  test  relating 
to  continuity  of  benefits  in  the  event  of  a 
cessation  of  employer  contributions  is  pre- 
served In  the  minimum  vesting  standard  of 
ERISA  The  bil  provides  that  all  trades  and 
businesses  (whether  or  not  incorporated) 
under  common  control  are  considered  a 
single  employer  for  purposes  of  testing  the 
status  of  a  plan  as  a  multiemployer  plan.  In 
addition,  the  bill  provides  that  a  plan  con- 
tinues to  be  a  multiemployer  plan  after  its 
termination  If  It  was  a  multiemployer  plan 
for  th'?  plan  year  ending  before  Its  termina- 
tion date, 

A   plan    which    is   a   single-employer   plan 
under  present  law   (even  though  more  than 


'  See  DOL  Regs.  §  2510.  3-37. 


one  employer  maintains  the  plan)  and  which 
has  paid  l-BGC  premiums  for  the  three  plan 
>ears  preceding  the  date  of  enactment  as  a 
alKi^Ie-employer  plan  is  permitted  to  irrev- 
ocably elect  to  be  considered  a  single-em- 
ployer plan  where  the  plan  would  otherwise 
ce  a  multiemployer  plan  under  the  bill. 
Effective  date. 

The  provision  will  apply  upon  enactment, 
except  that  the  present  law  definition  will 
continue  for  plan  years  beginning  before 
enactment. 

C.  Employer    Withdrawal    Liability    (Sees. 
101  and  1038  of  the  Bill,  and  Sees,  4201-4225 
of  ERISA). 
Present  Law. 

Under  present  law,  If  an  employer  main- 
tained or  contributed  to  a  multiemployer 
plan  (or  a  single-employer  plan  to  which 
more  than  one  employer  contributes)  during 
the  5-year  period  preceding  the  termination 
of  the  plaa,  and  if  the  plan  termin.\tes  with 
insufficient  assets  to  nrovide  benefits  at  the 
level  guaranteed  by  the  PBGC,  the  employer 
Is  liable  to  the  PBGC  for  a  share  of  the  in- 
sufficiency. The  Insuffleieney  is  generally  allo- 
cated to  employers  on  the  basis  of  each  em- 
ployer's proportionate  share  of  the  total  con- 
tributions required  under  the  plan  during 
t  e  =-e-r  tieriod.  The  liability  of  any  par- 
ticular employer  however.  Is  limited  to  30 
percent  of  that  employer's  net  worth  (before 
taking  the  liability  to  the  PBGC  into  ac- 
count.' In  addition,  if  a  substantial  em- 
ployer" withdraws  from  a  plan  to  which  more 
tban  on"  emoloyer  con' ribu'-c-.  the  employer 
is  required  to  pay  to  the  PBGC  (or  to  post  a 
bond  for  payment  of)  an  amount  equal  to 
the  employer's  share  of  the  Insufficiency 
which  would  arise  If  the  plan  were  to  termi- 
nate. The  payment  is  returned  to  the  em- 
ployer (or  the  bond  is  cancelled)  if  the  plan 
does  not  terminate  w  ithin  5  years  after  the 
withdrawal.  Under  present  law.  an  employer 
Is  a  substantial  employer  for  a  plan  year  If 
the  emnlove'-'s  contri'-jutlons  (^iir'n^  ( 1 )  each 
of  the  two  precedln?  plan  years,  or  (2)  both 
the  second  and  third  preceding  plan  years 
were  at  least  equal  to  10  percent  of  the  total 
eontrnutions  paid  to  the  plan  for  each  of 
such  years." 

In  the  ease  of  a  single-employer  plan  to 
which  only  one  em^jloyer  contributes,  lia- 
bility for  an  Insufficiency  is  allocated  In  full 
to  that  employer,  subject  to  the  "30  percent 
of  net  worth"  limit.  The  substantial  em- 
ployer rules  do  not  apply  in  such  a  case.'' 
Reasons  for  Change. 

The  Committees  believe  that  the  current 
rules  governing  an  employer's  liability  upon 
wlt'.-drawal  from  a  multiemployer  plan  fall 
adequately  to  protect  plan  participants,  the 
employers  who  remain  in  the  plan,  and  the 
PBGC  premium  payers.  The  present-law 
rules  have  the  effect  of  increasing  the  lia- 
bilities of  employers  who  remain  with  a 
plan  until  it  terminates  and  rewarding  those 
employers  who  leave  the  plan  early  When 
an  employer  withdraws  from  a  multiem- 
ployer plan,  the  remaining  employers  must 
assume  the  burden  for  funding  benefit  lia- 
bilities left  by  the  withdrawing  employer. 
In  addition,  a  withdrawal  may  reduce  the 
plan's  eontrlbvitlon  base  and  necessitate  an 
increase  in  the  rate  of  contributions  to  the 
plan. 

The  cessation  of  contributions  by  an  em- 
ployer to  a  multiemployer  plan  can  seri- 
ously harm  the  plan.  The  plan  is  often  ob- 
ligated to  pay  benefits  to  that  employer's 
employees,  yet,  because  benefit  promises 
may  be  funded  over  many  years  after  they 
are  made,  the  withdrawing  emoloyer  may  not 
have  made  sufficient  contributions  to  the 
plan  to  fund  a  fair  share  of  the  cost  of  those 
benefit   promises.    Before   ERISA,   the  plan 

'  See  ERISA  sees.  4062  and  4064. 

=  See  ERISA  sees  40ni(a)  (2)  and  4063. 

'  See  ERISA  sec.  4062. 
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could  simply  reduce  the  benefits  of  the 
withdrawn  employer's  employees  or  of  all 
participants  In  order  to  make  up  for  the  lost 
contribution  base.  ERISA's  vesting  and  ac- 
crual provisions,  however,  now  restrict  this 
practice.  Under  ERISA's  current  provisions, 
other  employers  or  the  termination  insur- 
ance system  must  often  absorb  the  costs 
associated    with    an   employer's   withdrawal. 

The  exemption  from  withdrawal  liability 
of  all  but  substantial  employers  discourages 
large  employers  from  Joining  multiemployer 
plans.  The  final  Imposition  of  liability  only 
when  a  plan  terminates  within  five  years 
after  the  withdrawal  encourages  an  em- 
ployer to  withdraw  at  the  first  Indication 
that  the  plan  may  terminate  and  hope  that 
the  man  continues  for  five  years,  so  that 
other  employers  or  the  insurance  system 
win  bear  its  share  of  the  costs.  At  the  same 
time,  the  present  withdrawal  liability  rule 
creates  incentives  for  remaining  employ- 
ers to  terminate  the  plan  so  that  they  will 
not  inherit  the  withdrawn  employer's  lia- 
bilities. Finally,  the  current  law's  30  per- 
cent of  net  worth  limitation  on  employer 
liability  sometimes  makes  termination  less 
expensive  than  continuing  the  plan. 

Explanation  of  Provisions. 

1.  Overview. 

In  response  to  these  problems  In  the  cur- 
rent law.  the  bill  generally  requires  that  all 
withdrawing  employers  fund  a  share  of  the 
plan's  unfunded  liabilities  when  they  with- 
draw This  withdrawal  liability  is  payable 
regardless  of  whether  the  plan  later  ter- 
minates and  regardless  of  whether  the  em- 
plover  Is  a  10  percent  or  greater  contributor. 
This  withdrawal  liability,  .subject  to  certain 
limitations,  is  determined  without  regard  to 
net  worth  The  Committees  support  the  pro- 
posed withdrawal  liability  rule  as  a  way  of 
better  assuring  equity  among  employers  and 
the  sound  financing  and  continuation  of 
multiemployer  plans. 

2.  Definition  of  withdrawal, 
a    Complete  withdrawal. 

The  bill  treats  an  employer  as  withdrawing 
from  a  multiemployer  plan  when  the  em- 
ployer ( 1 )  permanently  ceases  to  have  an 
obligation  to  contribute  under  the  plan,  or 
(2)  permanently  cease  nil  covered  operations 
under  the  plan.  A  withdrawal  does  not  oc- 
cur, however,  where  an  employer  ceases  to 
exist  merely  by  reason  of  a  change  In  form 
or  structure,  as  long  as  the  employer  Is  re- 
placed by  a  successor  employer  and  thire  is 
no  Interruption  in  the  successor  employer's 
contributions  to  the  plan  or  obligation  to 
contribute  under  the  plan.  A  group  of  trades 
or  businesses  under  common  control  Is 
treated  as  a  single  employer.  For  example, 
if  P  Corooratlon  owns  100  percent  of  the 
stock  of  S  Corporation,  a  subsidiary  that  has 
an  obligation  to  contribute  to  a  multiem- 
ployer plan  on  behalf  of  its  employees,  the 
controlled  group  consisting  of  P  and  S  would 
be  considered  an  employer  with  an  obligation 
to  contribute  to  the  plan.  If  P  sells  all  of 
Us  Interest  in  S  to  an  unrelated  party,  the 
controlled  group  consisting  of  P  and  S  would 
cease  to  exist.  However,  If  S  continues  to 
have  an  obligation  to  contribute  to  the  plan, 
no  withdrawal  would  be  considered  to  have 
taken  place  merely  because  of  the  change  In 
ownership  of  S  (But  see  6.  Disregard  of  cer- 
tain transactions.) 

In  addition,  a  withdrawal  does  not  take 
place  merely  because  an  employer  suspends 
making  plan  contributions  during  a  labor 
dispute  which  Involves  Its  employees. 

With  respect  to  an  employer  who  has  com- 
plotelv  wlth-lrawn  from  a  multiemployer  plan 
anri  who  s'-'isfonentlv  resumes  rovereil  op- 
erations under  the  plan  or  renews  an  obliga- 
tion to  contribute  to  the  p'an,  the  PBGC  Is 
to  nrcscrlb-!  regulations  resarding  the  reduc- 
tion or  waiver  of  the  employer's  withdrawal 
llablHty  to  t^e  extent  consistent  with  the 
policy   of   protecting  remaining   employers. 


beneficiaries,  and  other  participants.  In  ad- 
dition, the  PBGC  Is  to  prescribe  regulations 
or  a  procedure  under  which  a  plan  can  pro- 
vide rules  for  the  reduction  or  waiver  of 
withdrawal  liability  with  respect  to  such  an 
employer  in  appropriate  circumstances. 

b.  Partial  withdrawal. 

Under  the  bill,  an  employer  becomes  sub- 
ject to  withdrawal  liability  in  some  cases  in 
the  event  of  a  partial  wiihdrawal,  that  is, 
v.he.-e  the  employer  neither  completely  ceases 
to  have  an  obligation  to  contribute  under 
the  plan  nor  permanently  ceases  all  covered 
operaticns  under  the  plan.  Under  the  bill,  a 
partial  withdrawal  arises  because  of  the  oc- 
currence of  any  of  three  specified  events 
which  could  significantly  de-rease  the  em- 
ployer's oblipations  for  contributions  under 
the  plan.  Under  the  bill,  a  partial  withdrawal 
occurs — 

(1)  if  the  number  of  contribution  base 
units  (e.g..  hours  wcrked)  with  respect  to 
which  the  employer  is  required  to  contribute 
for  each  of  three  consecutive  plan  years  (the 
three-year  testing  period;  does  not  exceed 
30  percent  (25  percent  in  the  case  of  an  em- 
ployer contributing  to  a  plan  for  employees 
m  the  Great  Lakes  maritime  industry)  of 
the  number  of  contribution  base  units  with 
respect  to  which  the  employer  was  obligated 
to  contribute  under  the  plan  for  the  average 
of  the  two  highest  years  in  the  five  plan 
years  preceding  the  three-year  period  (a  70- 
percent  decline  in  contribution  base  units): 

(2)  if  an  employer  who  is  required  to  con- 
tribute to  a  plan  under  two  or  more  collec- 
tive bargaining  agreements  ceases  lo  have  an 
obligation  to  contribute  under  at  least  one 
but  not  all  of  the  agreements,  but  continues 
work  in  the  Jurisdiction  of  the  agreement  ol 
the  type  for  which  contributions  were  pre- 
viously required  or  transfers  such  work  to 
another  location:  or 

(3)  If  an  employer  permanently  ceases  to 
have  an  obligation  to  contribute  under  the 
plan  for  work  perfo!mod  at  one  or  more  but 
fewer  than  all  of  its  facilities  covered  under 
the  plan,  but  continues  to  perform  work  at 
the  facility. 

A  more  restrictive  partial  withdrawal  rule 
is  provided  for  the  retail  food  industry  at  the 
request  of  representatives  of  both  labor  and 
management  In  that  industry  This  rule 
would  treat  as  a  partial  withdrawal  a  dimi- 
nution of  the  contribution  base  of  35  per- 
cent, rather  than  70  percent,  computed  In 
the  same  manner  as  under  the  (jeneral  rule. 
Berause  this  rule  would  impose  partial  with- 
drawal liability  more  frequently  than  the 
general  rule  in  the  bill,  the  Committees  re- 
quire that  it  be  accompanied  by  plan  rules 
providing  for  proportional  reduction  of  lia- 
bility If  the  plan's  contribution  base  does 
not  decline  by  as  many  base  units  as  the 
partially  v.lthdrawn  employer's.  A  70-percent 
decline  In  contribution  base  units  Is  illus- 
trated by  the  following  example : 

Assume  a  determination  l*-  to  be  made  as 
to  whether  a  partial  withdrawal  takes  place 
for  the  plan  year  which  is  the  calendar  year 
1987.  Assume  that  the  employer's  contribu- 
tion base  units  for  1985,  1986  and  1987  are 
25.000  hours,  23,000  hours,  and  27,000  hours 
respectively,  and  that  the  employer's  contri- 
bution base  units  for  1980,  1981,  1982,  1983 
and  1984  are  102. OCO  hours,  98,000  hours, 
95,000  hours.  91,000  hours,  and  85,000  hours 
respectively. 

Contribution  base  units  are  the  highest  In 
1980  and  1981  when  such  units  are  102,000 
hours  and  98,000  hours,  respectively.  Ac- 
cordingly, to  determine  if  a  partial  with- 
drawal occurs  in  1987,  It  must  be  determined 
whether  the  number  of  contrioutlon  base 
units  In  each  of  1985,  1986  and  1987  are  at 
least  30  percent  of  the  average  number  of 
contribution  base  units  In  1980  and  1981. 
Because  such  average  contribution  base  units 
are  100,000  hours,  a  withdrawal  does  not 
occur    unless    contribution    base    units    are 


fewer  than  30,000  hours  In  each  of  1985,  1983, 
and  1987.  In  this  case,  contribution  base 
units  are  fewer  than  30.000  hoiTS  In  each 
year  during  the  three-year  testing  period 
Accordingly,  a  partial  withdrawal  In  this  case 
would  be  considered  to  take  place  as  of  the 
close  of  1987. 

A  cessation  of  an  employer's  obligation  to 
contribute  to  a  plan  under  one  but  not  all 
the  collective  bargaining  agreements  obli- 
gating the  employer  to  contribute  to  the  plan 
win  not  be  conslc'ered  to  take  pla-e  In  any 
case  where  there  is  a  mere  substitution  of  an 
agreement  with  one  collective  bargaining 
agent  for  an  agreement  with  another  collec- 
tive bargaining  agent  under  the  same  plan. 

Once  it  has  been  determined  that  a  partial 
wlf.idrawal  has  occurred,  the  amount  of  with- 
drawal liability  is  determined  by  multlpUing 
the  amount  of  withdrawal  liability  which 
would  have  applied  in  the  case  of  a  complete 
withdrawal  (determined  after  application  of 
the  de  minimis  rules  but  before  the  applica- 
tion of  the  20-year  payment  cap  or  the  dollar 
limitations  on  withdrawal  liability)  by  (1) 
one  minus  (2)  a  fraction  The  numerator  of 
the  fraction  Is  the  employer's  contribution 
base  units  for  the  plan  year  following  the 
plan  year  of  the  partial  withdrawal.  The  de- 
nominator of  the  fraction  Is  the  average  of 
the  employer's  contribution  base  units  for  the 
five  plan  years  immedlatelv  preceding  the 
plan  year  for  the  partial  withdrawal.  How- 
ever, in  the  case  of  a  partial  withdrawal  be- 
cause of  a  70-percent  decline  in  contribu- 
tions the  denominator  of  the  fraction  Is  the 
average  of  the  employer's  contribution  base 
units  for  the  five  plan  years  Immediately 
preceding  the  three-year  testing  period. 

Under  the  bill,  if  withdrawal  liability  is 
determined  on  account  of  a  partial  with- 
drawal, the  amount  of  the  llabllltv  (adjusted 
for  any  abatement  or  other  reduction)  Is  ap- 
plied as  an  offset  against  withdrawal  liability 
for  any  future  withdrawal  from  the  plan, 
whether  partial  or  complete.  In  addition,  the 
future  withdrawal  will  not  relieve  the  em- 
ployer from  continulnr;  to  make  Its  payments 
for  withdrawal  liability  with  resnect  to  the 
earlier  partial  withdrawal  The  PBGC  Is  au- 
thorized to  prescribe  regulations  necessary  to 
make  appropriate  adjustments  in  the  offset 
for  future  events  so  that  withdrawal  liability 
in  the  event  of  a  future  withdrawal  properly 
reflects  the  employer's  proper  share  of  the 
plan's  unfunded  vested  benefits. 

The  bill  provides  that  a  plan  may  be 
amended  to  eliminate  partial  withdrawal  lia- 
bility, in  whole  or  In  part,  to  the  extent  per- 
mitted bv  PBGC  regulations. 

The  bill  provides  for  abatement  of  all  or 
part  of  an  employer's  partial  withdrawal  lia- 
bility in  the  event  of  (1)  a  two-year  90  per- 
cent restoration  of  contributions,  (2)  a  one- 
year  complete  restoration  of  contributions, 
(3)  a  "two-year  reversal"  of  the  reduction 
of  contributions  which  triggered  the  liability, 
or  (4)  a  ten  percnt  contribution  Increase. 
In  addition,  the  PBGC  is  authorized  to  pre- 
scribe regulations  provldlnp:  for  the  reduction 
or  elimination  of  partial  withdrawal  liability 
under  conditions  where  the  PBGC  determines 
that  such  an  abatement  is  consistent  with 
the  policy  of  prot?ctln(;  remaining  empl-yers. 
Also,  under  a  PBGC  regulatory  procedure,  a 
plan  may  alopt  rules  for  abatement  of  partial 
withdrawal  liability  under  any  other  condi- 
tions, subject  to  PBGC  approval  to  be  based 
on  a  determination  that  the  rules  are  con- 
sistent with  the  policy  of  protecting  remain- 
ing employers. 

An  abatement  under  a  90-percent  restora- 
tion of  contributions  rule  completely  elim- 
inates the  employer's  partial  withdrawal 
liability  for  plan  years  following  the  two 
conse-utlve  plan  years  In  which  the  90-per- 
cent restoration  of  contributions  takes  place. 

A  one-year  complete  restoration  of  con- 
tributions occurs  where  the  number  of  con- 
tribution base  imlts  used  to  determine  the 
employer's  required  contributions  for  a  plan 
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year  equals  or  exceeds  the  number  of  such 
units  ror  a  specified  testing  period.  Where 
such  a  restoration  takes  place,  the  emplo.,er 
may.  in  Ueu  of  continuing  to  pay  partial 
withdrawal  liability,  post  a  bond  to  the  plan 
for  an  amount  determined  by  the  plan 
sponsor  not  exceeding  50  percent  of  the 
otherwise  required  annual  partial  with- 
drawal liability  payment.  If  the  plan  sponsor 
determines  that  the  emploier  has  no  further 
partial  withdrawal  liability,  the  liability  Is 
completely  eliminated  and  the  bond  is  can- 
celled. If  the  plan  sponsor  determines  that 
the  employer  continues  to  have  partial  with- 
drawal liability.  1 1 )  the  plan  may  realize  on 
the  bond.  (2)  the  employer  remains  liable  for 
the  amovuit  of  the  years  liability  not  covered 
by  the  bond,  and  (3)  no  abatement  takes 
place. 

An  abatement  under  a  "two-year  reversal" 
completely  eliminates  the  emplo>er's  partial 
wtlhdrawal  liability  for  plan  years  following 
the  two  conse:utlve  years  In  which  the  re- 
versal of  the  reduction  In  contributlonfi  takes 
place. 

A  10-percent  contribution  increase  occurs 
where,  for  a  plan  year  following  the  partial 
withdrawal,  the  number  of  contribution  base 
units  applied  to  determine  the  employers 
required  plan  contributions  exceeds  the 
number  of  such  units  for  the  year  of  the 
partial  withdrawal  by  at  least  10  percent.  In 
the  case  of  an  abatement  under  this  rule. 
the  employer's  partial  withdrawal  liability 
payment  for  the  year  of  the  abatement  Is 
reduced  pro  rata  under  PBGC  regulations.  A 
plan  may  use  a  percentage  other  than  10 
percent  In  applying  this  rule,  except  for  a 
percentage  prohibited  by  PBGC  regulations. 

The  bill  provides  that  the  PBGC,  by 
regulation,  shall  promulgate  abatement 
rules  for  partial  withdrawal  liability  arising 
from  a  partial  withdrawal  other  than  a 
70-percent  decline  In  contributions.  These 
abatement  rules  are  to  be  based  upon  prin- 
ciples similar  to  those  governing  abate- 
ment of  partial  wlthrawal  liability  in  the 
case  of  a  70-percent  decline  in  contribu- 
tions. However,  the  tests  prescribed  are  to 
be  applied  not  with  respect  to  an  employ- 
er's entire  contribution  base,  but  only 
with  respect  to  that  portion  of  the  contri- 
bution base  (eg.,  the  facility)  with  respect 
to  which  the  partial  withdrawal  occurred 
If  partial  withdrawal  liability  arises  both 
under  the  70-percer.t  decline  rule  and  under 
another  partial  withdrawal  rule,  the  abate- 
ment rules  for  the  70-percent  decline  in 
contributions   are   to   apply. 

The  bill  provides  a  special  partial  with- 
drawal rule  for  the  building  and  construc- 
tion Industry.  Under  this  rule,  partial  with- 
drawal occurs  only  where  an  employer  con- 
tinues Its  obligation  to  contribute  for  only 
an  Insubstantial  amount  of  the  work  It  does 
that  Is  of  the  type  that  would  otherwise 
be  covered  work  and  Is  performed  In  the 
Jurisdiction  of  the  collective  bargaining 
agreement.  It  is  the  intent  of  the  Com- 
mittees that  a  partial  withdrawal  occurs  only 
when  an  employer  has  substantially  shifted 
its  work  mix  (In  the  Jurisdiction)  so  that 
only  an  insubstantial  portion  of  such 
work  In  the  Jurisdiction  Is  covered  The 
Committees  Intends  that  this  be  the  exclu- 
sive partial  withdrawal  rule  for  the  build- 
ing and  construction  industry.  Emplovers 
in  certain  segments  of  the  entertainment 
Industry  will  have  liability  for  a  partial 
withdrawal  only  to  the  extent  provided  In 
PBGC  regulations. 

(c)  Construction  etc..  Industry  exception. 

The  bill  Includes  a  special  definition  of 
withdrawal  for  the  building  and  construc- 
tion Industry  The  Committees  believe  that 
this  special  definition  Is  warranted  because, 
In  view  of  the  nature  of  the  Industry,  It 
provides  substantial  protection  for  the  af- 
fected plans.  For  Instance  an  emplover's 
leaving  the  Jurisdiction  of  the  plan  or  going 


out  of  business  does  not  typically  reduce 
the  plan's  contribution  base.  Rather,  an 
employer  reduces  the  plan's  contribution 
base  only  If  It  continues  to  do  what  would 
have  been  covered  work  but  does  not  have 
an  obligation  to  contribute  to  the  plan  for 
that  work.  In  order  to  protect  the  plan,  that 
continuation  of  work  without  contributions 
Is  treated  as  a  withdrawal  In  these  Indus- 
tries. Other  characteristics  of  the  Industries. 
Including  the  mobility  of  both  employers 
and  employees  and  the  Intermittent  nature 
of  employment  also  persuade  the  Commit- 
tees that  this  special  rule  Is  needed. 

In  the  case  of  certain  plans  under  which 
an  employer  has  an  obligation  to  contribute 
for  work  performed  in  the  building  and 
construction  Industry,  a  withdrawal  Is  con- 
sidered to  take  place  only  If  an  employer 
ceases  to  have  an  obligation  to  contribute 
under  the  plan,  and  (1)  continues  to 
perform  work  In  the  Jurisdiction  of  the 
collective  bargaining  agreement,  of  the  type 
for  which  contributions  were  previously 
required,  or  (2)  resumes  work  In  the  Juris- 
diction within  five  years  after  the  date  the 
employer's  obligation  to  contribute  under 
the  plan  ceased  and  certain  other  condi- 
tions are  satisfied. 

An  employer  contributing  to  a  plan  Is  sub- 
ject to  these  special  rules  only  If  substan- 
tially all  of  the  employees  for  whom  the  em- 
ployer has  an  obligation  to  contribute  per- 
form work  in  the  building  and  construction 
Industry,  and  (1)  the  plan  covers  primari- 
ly employees  in  the  building  and  construc- 
tion Industry,  or  (2)  the  plan  is  amended  to 
provide  that  the  rules  apply  to  employers 
with  an  obligation  to  contribute  for  work 
pe.-iormed  in  the  building  and  construction 
industry. 

The  Committees  Intend  that  an  employ- 
er not  be  treated  at  having  withdrawn  sim- 
ply because  the  Jurisdiction  of  the  plan  ex- 
pands after  the  employer  has  ceased  its  obli- 
gation to  contribute  to  the  plan. 

In  the  case  of  plans  that  terminate 
through  mass  withdrawal,  an  employer  who 
returns  to  the  area  covered  under  the  plan 
wit  in  3  \ears  after  its  cessation  will  Incur 
withdrawal  liability. 

The  Committees  understand  that  certain 
segments  of  the  entertainment  industry  have 
characteristics  similar  to  the  building  and 
construction  Industry  in  that  work  is  per- 
formed on  a  pro;ect  basis  with  little  con- 
tinuity of  employment  or  employers.  For  ex- 
ample, the  theatrical  production  companies 
typically  exist  only  for  the  duration  of  the 
play.  The  bill  provides  that  the  construction 
Industry  definition  of  withdrawal  applies  to 
certain  segments  of  the  entertainment  Indus- 
try. Of  course.  It  Is  not  Intended  that  the 
construction  Industry  exception  apply  to 
plans  covering  segments  of  the  entertain- 
ment Industry  which  do  not  have  the  char- 
acteristics of  the  construction  industry. 
Thus,  for  example,  a  plan  covering  stable 
companies  would  not  be  eligible  for  the  ex- 
ception. Further,  the  PBGC  could  prescribe 
definitional  regulations  extending  the  special 
rule,  if  appropriate,  to  certain  other  seg- 
ments of  the  entertainment  Industry. 

The  Committees  have  adopted  special  rules 
governing  withdrawals  from  plans  under 
which  su  jstantlally  all  the  contributions  are 
made  by  employers  In  the  long-  and  short- 
haul  trucking  Industry,  the  household  mov- 
ing Industry,  or  the  public  warehousing  In- 
dustry. Under  the  bill,  an  employer  primarily 
engaged  in  such  work  that  ceases  to  oerform 
work  within  the  geographical  area  covered 
by  the  plan  is  considered  to  have  withdrawn 
only  If  the  PBGC  determines  that  the  cessa- 
tion has  caused  substantial  damage  to  the 
contribution  base  of  the  plan,  or  if.  absent 
such  a  determination,  the  employer  fails  to 
post  a  bond  or  put  an  amount  in  escrow 
equal  to  JO  percent  of  Its  potential  with- 
drawal liability. 


If  the  employer  posts  the  bond  or  escrow 
and  the  PBGC  subsequently  determines  that 
the  employers  cessation  has  substantially 
damaged  the  plan,  the  entire  bond  oi'  escrow 
shall  be  paid  to  the  plan,  and  the  employer 
Is  liable  for  the  remainder  oi  the  withdrawal 
liability  in  accordance  with  the  usual  with- 
drawal rules.  In  making  the  determination, 
the  PBGC  shall  consider  the  cumulative  or 
C-igregate  effect  of  all  employer  withdrawals 
from  the  plan. 

The  bond  or  escrow  requirement  will 
normally  remain  In  effect  for  60  months. 
After  that  time,  the  bond  will  be  cancelled 
or  the  escrow  returned,  and  the  employer 
will  have  no  further  liability.  However,  the 
Committees  emphasize  that  the  employer 
v,ill  remain  subject  to  a  PBGC  determina- 
tion during  the  entire  60-month  period.  In 
addition,  the  bill  provides  the  PBGC  with 
authority  to  order  the  bond  cancelled  or  the 
ejcro*  returned  at  any  tune  withm  the  bO- 
mo.ith  period  upon  a  determination  that  the 
employers  cessation  of  coninbutions  (con- 
sidered with  such  cessations  of  other  em- 
ploy ersi  has  not  damaged  the  plan  in  a  sub- 
stantial manner,  and  is  not  likely  to  so  dam- 
age the  plan  in  the  future.  Because  the  joud 
or  escrow  requirement  is  designed  to  protect 
plan  participants  ai.d  remaining  employers, 
the  Committees  Intend  that  the  PBGC  use 
this  power  sparingly. 

in  addition  the  bill  authorizes  the  PBGC 
to  extend  the  construction  Industry  defini- 
tion of  withdrawal  to  other  industries  or 
parts  of  industries  where  there  are  clearly 
displayed  the  characteristics  that  would 
make  use  of  such  rules  appropriate  and 
where  the  extc.slon  would  not  pose  an  ap- 
preciable risk  to  the  insurance  system. 

3.  De  minimis  rules. 

a.  Mandatory  de  minimis  rule. 

Under  the  bill,  an  employer's  withdrawal 
liability  would  be  reduced  but  not  below  zero 
by  an  emount  computed  unuer  a  mandatory 
de  minimis  rule.  The  mandatory  amount 
would  be  the  lesser  of  (a)  $50,000  or  lb)  .75 
percent  of  the  plan's  uniunded  vested  bene- 
fits determined  as  of  the  close  of  the  plan 
year  In.medlately  precedln.j  t..e  withdrawal. 
The  de  miiilmls  amount  would  be  phased  out 
dollar-for-cioUar  to  the  extent  that  the  em- 
ployer's withdrawal  liability  (computed 
without  regard  to  the  de  minimis  rule)  ex- 
ceeds $100,000.  The  mandatory  de  minimis 
rule  Is  to  te  applied  to  withdrawal  liability 
determined  before  the  application  of  any 
pro  rata  reduction  on  account  of  a  partial 
withdrawal,  any  reduction  as  a  result  of  the 
20-year  payment  cap  and  any  reduction  oe- 
cause  of  the  dollar  limitations  on  withdrawal 
liability. 

b.  Discretionary  de  minimis  rule. 

Under  the  bill,  plans  may  provide  for  a 
reduction  but  not  below  zero  in  liability 
equal  to  the  greater  of  (1)  the  amount  of 
the  reduction  determined  under  the  manda- 
tory rule,  or  (2)  the  lesser  of  .75  percent  of 
the  plan's  unfunded  vested  benefits  deter- 
mined as  of  the  close  of  the  plan  year  im- 
mediately preceding  the  withdrawal,  or 
$100,000.  The  de  minimis  amount  would  be 
phased  out  dollar-for-dollar  to  the  extent 
that  the  employer's  withdrawal  liability 
(computed  without  regard  to  the  de  minimis 
rale)  exceeds  $150,000.  The  discretionary  de 
minimis  rule  is  to  be  applied  to  withdrawal 
liability  determined  before  .  the  application 
of  any  pro  rata  reduction  on  account  of  a 
partial  withdrawal,  any  reduction  as  a  result 
of  the  20-year  payment  cap  and  any  reduc- 
tion because  of  the  dollar  limitations  on 
withdrawal  liability.  Because  the  discretion- 
ary de  minimis  rule  contains  the  amount 
determined  under  the  mandatory  de  minimis 
rule  as  an  alternative  within  its  formula, 
the  actual  de  minimis  amount  applied 
against  withdrawal  liability  in  the  case  of  a 
plan  using  the  discretionary  rule  would  be 
only  the  discretionary  de  minimis  amount 
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and  the  mandatory  rule  would  not  be  sepa- 
rately applied. 

c.  De  minimis  rules  not  applicable  in  the 
case  of  a  mass  withdrawal. 

The  de  minimis  rules  under  the  bill  do  not 
apply  In  the  case  of  a  ma.ss  withdrawal  from 
a  plan.  Thus,  the  rules  do  not  apply  to  an 
employer  who  withdraws  from  a  plan  In  a 
plan  year  In  which  substantially  all  em- 
ployers withdraw,  or  to  an  employer  who 
withdraws  under  an  agreement  or  arrange- 
ment under  which  substantially  all  em- 
ployers withdraw  from  the  plan  In  one  or 
more  plan  years.  'Where  substantially  all  em- 
ployers withdraw  from  a  plan  within  a  pe- 
riod of  three  plan  years.  It  is  presumed  that 
such  an  agreement  or  arrangement  exists 
unless  the  contrary  Is  shown  by  a  preponder- 
ance of  the  evidence. 

3.  Exception  for  new  employers. 

The  bill  provides  a  rule  under  which  an 
employer  first  entering  a  plan  would  not  be 
subject  to  withdrawal  liability,  either  In  the 
cise  of  a  complete  withdrawal  or  of  a  par- 
tial withdrawal,  if  certain  conditions  are 
met.  The  applicable  conditions  are  as  fol- 
lows: 

(a)  the  employer  was  first  obligated  to 
make  plan  contributions  after  the  date  of  en- 
actment of  the  bill; 

(b)  the  employer  was  not  required  to  make 
plan  contributions  for  more  than  the  lesser 
of  ( 1 1  six  consecutive  plan  years  preceding 
the  date  of  withdrawal  or  (2)  the  number  of 
years  required  for  vesting  under  the  plan; 

(c)  for  each  plan  year  for  which  contri- 
butions by  the  employer  were  required,  the 
employer's  contributions  were  less  than  2 
percent  of  all  employer  contributions  to  the 
plan  for  the  plan  year; 

(d)  the  plan  does  not  primarily  cover  em- 
ployees In  the  building  and  construction 
Industry;  and 

(e)  the  employer  did  not  previously  have 
the  benefit  of  this  exception  with  respect  to 
the  plan. 

In  addition,  the  exception  applies  only  if  ( 1 ) 
the  plan  provides  for  its  application;  (2)  the 
plan  provides  that  benefits  of  participants 
accrued  on  the  basis  of  service  for  the  em- 
ployer before  the  employer  was  required  to 
contribute  to  the  plan  may  not  be  payable 
if  the  employer  ceases  contributions  to  the 
plan  and  i3)  the  ratio  of  plan  assets  to  bene- 
fit payment.s  during  the  plan  year  preceding 
the  first  plan  year  for  which  the  employer 
was  required  to  make  plan  contributions  was 
at  least  8  to  1  Of  course,  the  rule  requiring 
that  a  plan  provide  for  cancellation  of  bene- 
fits where  the  employer  ceases  contributions 
to  the  plan  would  not  require  any  reduction 
of  benefits  to  participants  or  beneficiaries 
whose  benefits  are  In  pay-status  at  the  time 
of  the  cessation  and  who  are  not  working 
in  employment  covered  by  the  plan. 

This  "free  look"  rule  does  not  apply  In  the 
case  of  a  mass  withdrawal  from  the  multi- 
employer plan,  as  defined  in  the  bill, 

4.  Liability  of  transferor  In  case  of  transfer 
of  corporate  assets. 

Under  the  bill,  an  employer  would  not  hcve 
partial  or  complete  withdrawal  liability  solely 
because  covered  operations  of  the  employer 
have  been  transferred  to  another  employer 
In  connection  with  a  sale  of  the  employer's 
assets,  if  certain  specified  conditions  are 
satisfied. 

The  Corporation  Is  given  the  authority  to 
vary  these  rules  by  regulation  either  If  it 
should  become  necessary  to  protect  plans  or 
if  the  Corporation  determines  that  lesser 
safeguards  are  adequate.  In  addition,  the 
Corporation  Is  given  the  authority  to  grant 
individual  or  class  exemptions  from  the  sale 
rules  in  the  bill,  in  whole  or  In  part,  for  the 
period  before  it  Issues  regulations.  The  Cor- 
poration may  grant  any  such  exemption  or 
variance  only  after  a  notice  of  the  proposed 
exemption  or  variance  Is  published  In  the 
Federal  Register,  separate  steps  adequate  to 
provide  notice  to  plan  participants,  the  Joint 


board  of  trustees,  and  the  employers  and 
unions  sponsoring  the  plan  have  been  taken, 
and  the  Corporation  has  afforded  such  In- 
terested persons  the  opportunity  to  present 
their  views  as  to  the  appropriateness  and 
effect  of  the  proposed  exemption  or  variance. 

10  prevent  the  sale  lule  irom  i,-e.ng  used  to 
escape  withdrawal  liability  simply  by  substi- 
tuting one  employer  for  another,  the  bill 
oi^ly  extends  the  rule  to  bona  fide,  arms- 
length  transactions  between  unrelated 
parties. 

5.  Limitations  on  withdrawal  liability, 

a.  O.erview. 

As  noted  above,  employer  withdrawal  lia- 
bility is  necessary  to  insure  that  employers 
that  re.main  In  the  plan  are  not  burdened 
with  funding  liabilities  that  should  have 
been  funded  by  the  withdrawn  employer. 
However,  the  Committees  recOtinnie  that 
under  some  circumstances  It  is  appropriate 
to  balance  the  needs  of  these  employers 
against  those  of  the  withdrawn  employer.  Ac- 
cordingly, special  relief  rules  are  provided  for 
(1)  Insolvency.  (2)  Individual  employers,  and 
(3)  asset  sales.  These  relief  provisions  are 
applied  to  withdrawal  liability  determined 
after  the  application  of  1 1 1  the  deminimls 
rules,  (2)  any  pro  rata  reduction  of  liability 
on  account  of  a  partial  withdrawal,  and  (3) 
tho  20-\ear  payment  cap. 

b.  Insolvency. 

Under  the  bill,  an  insolvent  employer  un- 
dergoing a  liquidation  or  dissolution  is  al- 
ways liable  for  an  amount  equal  to  50  per- 
cent of  his  normal  withdrawal  liability.  How- 
ever, the  employer's  ex  .osure  for  the  next 
50  percent  of  his  normal  withdrawal  lia- 
bility is  limited  to  the  employer's  liquidation 
or  dissolution  value.  This  value  is  determined 
by  taking  the  employer's  value  as  of  the 
beginning  of  the  liquidation  or  dissolution, 
and  reducing  that  value  by  an  amount  equal 
to  the  first  50  percent  of  the  employer's  nor- 
mal withdrawal  liability.  To  qualify  for  this 
rule,  an  insolvent  employer  need  not  undergo 
a  formal  liquidation  or  dissolution.  It  must, 
however,  be  insolvent  and  wind  up  Us  busi- 
ness affairs  The  insolvency  limitation  applies 
in  the  aggregate  to  total  withdrawal  liability 
at  the  time  of  Insolvency.  Thus,  where  lia- 
bilities arise  because  of  withdrawals  from 
several  plans,  the  50-percent  insolvency  rule 
would  be  applicable  to  each  such  liability. 

c.  Individual  employers. 

The  Committees  recognize  that  some  em- 
ployers that  are  obligated  to  contribute  to 
multiemployer  plans  are  individuals,  l  e.,  sole 
proprietors,  or  partners.  The  Committees  be- 
lieve that  if  such  an  employer  withdraws 
from  a  multiemployer  plan,  some  of  the  em- 
ployer's personal  assets,  such  as  his  resi- 
dence, should  be  shielded  from  employer 
liability.  A  special  rule  provides  that  where 
the  withdrawn  employer  Is  an  Individual,  the 
employer's  personal  assets  thai  would  be 
exempt  under  bankruptcy  law  will  be  pro- 
tected from  employer  liability. 

d.  Assets  sales. 

In  addition,  certain  rules  apply  If  an  em- 
ployer withdraws  in  connection  with  the  sale 
of  all  or  substantially  all  of  Us  business 
assets  In  this  c.^se,  If  the  liquidation  value 
of  the  employer  (determined  without  re- 
gard to  withdrawal  liability  i  does  not  exceed 
$2  million,  the  employers  liability  Is  limited 
to  the  greater  of  (1)  30  percent  of  liquida- 
tion value,  or  (2)  the  liability  attributable 
to  the  employer  For  employers  with  liquida- 
tion values  which  exceed  $2  million,  this 
rule  applies,  except  that  the  30-percent  limit 
(In  (1)  above)  is  gradually  Increased.  Thus, 
to  the  extent  liquidation  value  exceeds  $10 
million,  80  percent  of  the  excess  liquidation 
value  may  be  used  to  determine  withdrawal 
liability.  The  percentage  limitation  applies 
in  the  aggregate  to  all  withdrawals  In  con- 
nection with  a  sale  of  assets.  Thus,  where 
withdrawals  from  several  plans  take  place, 
the  limitation  must  be  approtloned  among 
the  plans. 


6.  Disregard  of  certain  transactions. 
The  bin  provides  specific  rules  governing 
the  imposition  of  employer  liability  under 
multle.Tiployer  plans.  However,  the  Commit- 
tees expect  that  effective  enforcement  of 
these  rules  will  require  plan  sponsors,  em- 
plojers,  and  courts  to  disregard  sham  trans- 
actions, or  transactions  structured  to  avoid 
or  evade  liability.  Just  as  the  PBGC  Is  ex- 
pected to  disregard  sham  transactions  In  the 
enforcement  of  current  law.  Accordingly,  the 
bin  provides  that  where  a  principal  purptcse 
of  any  transaction  (or  series  of  transactions) 
is  to  evade  or  avoid  employer  liability,  the 
transaction  will  be  disregarded,  and"  em- 
ployer liability  will  be  assessed  and  collected 
according  to  the  substance  of  the  transac- 
tion. The  Committees  believe  that  this  pro- 
vision will  help  plans  to  disregard  transac- 
tions that  were  structured  to  avoid  possible 
withdrawal  liability. 

7.  Phase-in  of  withdrawal  liability. 
The  bill  provides  a  special  rule  which  pre- 
vents certain  events  which  occurred  before 
April  29,  1980,  from  triggering  withdrawals, 
and  from  Increasing  the  liability  for  a  partial 
withdrawal,  on  or  after  that  date  Under 
the  bill,  for  the  purpose  of  determining 
withdrawal  liability,  for  a  complete  or  a 
partial  withdrawal  after  April  28,  1980.  and 
for  the  purpose  of  determining  whether  a 
partial  withdrawal  has  occurred  after  that 
date,  the  amount  of  contributions  and  the 
number  of  contribution  base  units  of  the  af- 
fected employer  which  are  properly  allocable 
to  (1)  work  performed  under  a  collective 
bargaining  agreement  for  which  there  was  a 
cessation  of  contributions  before  April  29. 
1980,  or  (2)  work  performed  at  a  facility  for 
which  there  was  a  cessation  of  contributions 
beiore  April  29,  1980,  are  not  to  be  taken 
into  account. 

The  PBGC  Is  authorized  to  prescribe  regu- 
lations setting  forth  the  method  by  which  the 
withdrawal  liability  of  other  employers  In  a 
plan  Is  to  be  adtusted  where  an  employer 
receives  the  relief  provided  bv  this  rule 
8  Computation  of  withdrawal  liability, 
a  Presumptive  method. 
The  bill.  In  Its  presumptive  method  for 
computing  withdrawal  liability,  draws  a  dis- 
tinction between  employers  who  contributed 
to  a  plan  for  a  plan  year  ending  before  April 
29,  1980,  and  employers  who  did  not  contri- 
bute to  the  plan  for  such  a  year.  As  to  em- 
ployers who  contributed  to  a  plan  for  such  a 
year,  the  computation  of  withdrawal  lia- 
bility Is  based  on  (1)  the  unfunded  vested 
benefits  of  the  plan  attributable  to  those 
years,  as  well  as  on  i2)  changes  in  the  un- 
funded vested  benefits  of  the  plan  for  plan 
years  ending  on  or  after  April  29,  1980,  In 
which  the  employer  was  required  to  contri- 
bute to  the  plan  In  the  case  of  an  employer 
who  was  not  required  to  contribute  to  the 
plan  for  a  plan  year  ending  before  April  29. 
1980,  the  employer's  withdrawal  liability  Is 
computed  solely  with  reference  to  changes 
In  the  unfunded  vested  benefits  under  the 
plan  for  plan  years  ending  on  or  after 
April  29,  1980,  In  which  the  employer  was  re- 
quired to  contribute  to  the  plan.  Under  the 
bill,  the  presumptive  method  generally  ap- 
plies unless  a  plan  adopts  one  of  the  alter- 
native methods. 

In  particular,  withdrawal  liability  under 
the  presumptive  method  Is  divided  Into  three 
parts,  as  follows: 

( 1 )  liability  with  respect  to  changes  In  un- 
funded vested  benefits  for  plan  years  ending 
on  or  after  April  29,  1980.  but  not  after  the 
date  of  withdrawal,  in  which  the  employer 
was  obligated  to  contribute  under  the  plan; 

(2)  liability  with  respect  to  unfunded 
vested  benefits  for  plan  years  ending  before 
April  29,  1980;  and 

(31  liability  with  respect  to  unfunded 
vested  benefits  which  are  reallocated  unde* 
the  plan  because  they  are  uncollectible  or 
not  assigned  to  an  employer  under  one  of 
the  bill's  relief  provisions. 
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In  the  case  ot  an  employer  who  was  not 
required  to  contribute  to  a  plan  until  a  plan 
year  ending  on  or  after  April  29,  1980,  the 
second  component  of  withdrawal  liability 
does  not  apply. 

The  portion  of  an  employer's  withdrawal 
liability  attributable  to  plan  years  ending 
after  April  29,  1980,  is  computed  in  lour 
steps,  as  follows: 

U)  Ihe  nisc  step  Is  to  determine  what  is 
ttnovtn  as  tne  cnau^e  in  a  pidn  s  uniunued 
vesi-ed  benefits"  for  each  pian  year  eudlng 
on  or  alter  April  28,  I98u.  Under  the  bill, 
this  amount  is  calculated  for  each  plan  year 
as  the  uintren-e  ue>.*ten  ^tt)  the  uniunued 
vested  beneuts  as  of  the  end  of  the  plan 
year,  and  ib)  the  sum  of  (Ij  the  uniunaed 
vested  beneuts  on  the  last  day  ot  the  last 
plan  year  ending  before  April  28.  1980,  re- 
duced by  Uve  percent  for  each  succeeding 
plan  year  which  precedes  the  plan  year,  and 
(11)  the  sum  of  the  changes  in  unfunded 
vested  beuents  for  ewv.i  y.-a  je.-^  c^^kxi-^i^ 
on  or  after  April  29,  1930,  and  preceding  the 
plan  year  (computed  with  each  such  change 
reduced  by  nve  percent  lOr  e^cn  bUccc^iug 
plan   year   preceding   the   plan   year) . 

(2)  The  second  step  Is  to  determine  what 
is  known  as  "the  unamortized  amount  of  the 
change  in  a  plan's  unfunded  vested  benefits 
with  respect  to  a  plan  year".  This  amount 
Is  determined  by  reducing  the  change  In  a 
plan's  unfunded  vested  benefits  for  a  plan 
year  (determined  under  step  (i);  o.,  u.e 
percent  for  each  succeeding  plan   year 

(3)  The  third  step  Is  to  calculate  the  em- 
ployer's "proportional  share"  of  the  un- 
amortized amount  of  the  change  in  the 
plan's  unfunded  vested  benefits  for  each 
plan  year  Involved.  This  Is  accomplished  oy 
multiplying  the  unamortized  amount  of  the 
change  for  each  plan  ye.ar.  determined  as  of 
the  end  of  the  plan  year  in  which  the  em- 
ployer withdraws  from  the  plan  by  a  frac- 
tion. The  numerator  of  the  fraction  Is  the 
sum  of  contributions  which  the  employer 
was  required  to  make  to  the  plan  for  the 
year  of  the  change  and  for  the  preceding 
four  plan  years  The  denominator  of  the 
fraction  is  the  sum  of  contributions  which 
all  employers  made  to  the  plan  for  the  year 
of  the  change  and  for  the  preceding  four  plan 
years. 

(i)  The  final  step  Is  to  add  up  the  em- 
ployer's proportional  share  of  the  un- 
amortized amount  of  the  change  !n  the 
plan''!  unfunded  vested  benefits  for  each  of 
the  plan  years  This  total  Is  the  employer's 
proportional  share  of  the  unamortized 
amount  of  the  change  In  the  plan's  un- 
funded vested  beneflf:  for  a'l  plan  years 
ending  on  or  after  April  29.  1980. 

The  portion  of  an  employer's  withdrawal 
liability  with  respect  to  plan  years  ending 
before  April  29,  1980.  Is  determined  by  mul- 
tiplying (1)  the  amount  of  the  unfunded 
vested  benefits  under  the  plan  at  the  close  of 
the  last  plan  year  ending  before  April  29. 
1980  (reduced  by  five  percent  for  each  suc- 
ceeding plan  year),  by  (2)  a  fraction.  The 
numerator  of  the  fraction  is  the  sum  of  con- 
tributions which  the  employer  was  required 
to  make  the  plan  for  the  last  five  plan 
years  ending  before  April  29.  1980.  The  de- 
nominator of  the  fraction  is  the  sum,  for  the 
same  five  years,  of  nlan  contributions  made 
by  all  employers  who  (a)  had  an  oblieatlon 
to  contribute  under  the  plan  for  the  first 
plan  year  ending  on  or  after  April  29.  1980. 
and  (b)  had  not  withdrawn  from  the  plan 
before  April  29,  1980. 

b.  First  alternative  method. 

The  first  alternative  method  also  draws  a 
distinction  between  emnlovers  who  con'-l- 
buted  to  a  plan  for  plan  years  ending  before 
April  29.  1980  and  emolorers  who  did  not 
contrl-iute  to  the  plan  for  s"ch  years  As  in 
the  case  of  the  presumptive  method,  only 
employers  who  contributed  fo-  ye-"-  en-^'n" 
before  April  29,  1980,  are  to  have  their  with- 


drawal liability  computed  with  reference  to 
unfunded  vested  benefits  under  the  plan  at- 
tributable to  such  years  Other  employers 
are  to  have  their  withdrawal  liability  com- 
puted solely  with  reference  to  the  plans  un- 
funded vested  benefits  attributable  to  plan 
years  ending  on  or  after  April  29,  1980.  How- 
ever, unlike  the  presumptive  method,  unaer 
the  first  alternative  method,  an  employer's 
withdrawal  liability  Is  to  be  based  on  the 
aggregate  change  In  unfunded  vested  benefits 
with  respect  to  all  plan  years  ending  on  or 
after  April  29,  1980,  rather  than  on  the 
changes  In  unfunded  vested  benefits  for  each 
separate  plan  year  for  which  the  employer 
was  required  to  contribute  to  the  plan. 

In  particular,  the  first  component  of  with- 
drawal  liability   under   the  first  alternative 
method  is  to  be  obtained  by  multiplying  (1) 
the  plan's  unfunded  vested  benefits  as  of  the 
end  of  the  last  plan  year  enalng  before  April 
29,  1980,  reduced  as  if  that  amount  were  be- 
ing amortized  thereafter  In  level  annual  In- 
stallments over  15  years,  by   (2)   a  fraction. 
The  numerator  of  the  fraction   is  the  sum 
of   the   plan   contributions   required   of   the 
employer  for  the  last  plan  year  ending  before 
April   29,    1930.   and   for  the  preceding  four 
plan  years.  The  denominator  of  the  fraction 
Is  the  sum  of  the  contributions  made  by  in- 
cluded employers  for  that  period  of  five  plan 
years.  An  employer  Is  Included  if  (1)  the  em- 
ployer was  required  to  contribute  to  the  plan 
for  the  first  plan  year  ending  on  or  after 
April  28.  1980.  and  (2)  the  employer  had  not 
withdrawn  from  the  plan  before  that  date. 
The  second  ccmponent  of  withdrawal  lia- 
bility under  thi;  first  alternative  method  Is 
to  be  obtained  by  computing  the  excess  of 
the  plan's  unfunded  vested  benefits   (as  of 
the  last  day  of  the  plan  year  preceding  the 
plan  year  In  which  the  employer  withdraws) 
over  the  sum  of  ( 1 )   the  value  on  such  date 
of  all  outstanding  claims  for  withdrawal  lia- 
bility (with  respect  to  employers  withdraw- 
ing befcre  the  plan  year)  which  can  reason- 
ably be  expected  to  be  collected  and  (2)  the 
portion  of  the  plan's  unfunded  vested  bene- 
fits as  of  the  last  day  of  the  last  plan  year 
ending  before  April  29.  1980  (as  reduced  by 
15-year  amortization),  which  is  allocable  to 
remaining  Included  employers  and  multiply- 
ing such  excess  by  a  fraction.  The  numerator 
of  the  fraction  Is  the  total  amount  required 
to  be  contributed  by  the  emp'oyer  for  the 
last  plan  year  ending  before  withdrawal  and 
for  the  four  preceding  four  plan  years    The 
denominator    of    the    fraction    is    the    total 
amount    contributed    by    all    employers    for 
those  five  plan  years.  Increased  by  employer 
contribution  for  earlier  periods  that  are  col- 
lected during  the  five  plan  years,  and  reduced 
by  the  contributions  made  by  anv  employer 
who  withdrew  from  the  plan  during  any  of 
the  five  plan  years.  An  employer  is  Included 
in  this  case  if  the  employer  was  required  to 
contribute  to  the  nlan  for  the  first  plan  year 
enilng  on  or  after  April  29.  1980,  as  well  as 
for  the  plan  year  preceding  the  withdrawal, 
c  Second  alternative  method. 
The  second  alternative  method   for  com- 
puting withdrawal  liability  draws  no  distinc- 
tion between  employers  who  were  required  to 
contribute  to  a  plan  for  plan  years  ending 
before  Anrll  29,  1980.  and  emoloyers  who  were 
required  to  contribute  only  for  plan  years 
ending  on  or  after  April  29.  1980.  Accordingly, 
employers    in    both    categories    are    to    have 
their  withdrawal  llabllltv  comnuted  with  ref- 
erence to  all  of  a  plan's  unfunded  vested 
benefits. 

Under  this  method,  withdrawal  liability  is 
to  be  determined  by  multlolying  (1)  the 
plan's  unfunded  vested  benefits  as  of  the  end 
of  the  plan  year  preceding  the  withdrawal, 
reduced  by  the  value  as  of  such  date  of  out- 
standing claims  for  withdrawal  liability 
(with  respect  to  emplovers  withdrawing  be- 
fore the  plan  year)  which  can  reasonably  be 
expected  to  be  collected  by  (2)  a  fraction. 
The  numerator  of  the  fraction  is  the  amount 


which  the  employer  was  required  to  contrib- 
ute to  the  plan  for  the  five  plan  years  pre- 
ceding the  plan  year  of  the  withdrawal.  The 
denominator  of  the  fraction  is  the  total 
amount  contributed  by  all  employers  for 
those  five  plan  years.  Increased  by  employer 
contributions  for  earlier  periods  that  are 
collected  durlru^  the  five  plan  years,  and 
reduced  by  the  contributions  made  by  any 
employer  who  withdrew  from  the  plan  dur- 
ing any  of  the  five  plan  years. 

d.  Third  alternative  method. 

The  alternative  method  takes  a  substan- 
tially different  approach  to  computing  with- 
drawal liability.  Rather  than  determining  the 
liability  based  upon  the  employer's  share  of 
plan  contributions  during  a  five-year  period, 
the  method  is  Intended  to  compute  the  por- 
tion of  the  plan's  unfunded  vested  benefits 
which  are  attributable  to  service  of  plan  par- 
ticipants with  the  employer.  This  is  generally 
to  be  done  by  attributing  portions  of  the  un- 
funded vested  benefits  to  each  employer  in 
accordance  with  specified  rules.  In  addition, 
the  plan's  unfunded  vested  benefits  which 
are  not  attributable  to  any  present  employer 
is  also  to  be  computed  A  portion  of  those 
"unattrlbutable  benefits"  is  then  to  be  allo- 
cated to  the  employer.  An  employer's  with- 
drawal liability  Is  then  to  be  determined  as 
the  sum  of  (1)  the  portion  of  the  plan's  un- 
funded vested  benefits  which  are  attributable 
to  plan  participants'  service  with  the  em- 
ployer, and  (2)  the  portion  of  "unattrlbut- 
able benefits"  which  is  allocated  to  the  em- 
ployer. All  determinations  are  to  be  made  as 
of  the  end  of  the  plan  year  preceding  the 
plan  year  of  the  withdrawal. 

e.  Other  methods. 

The  bin  authorizes  the  PBGC  to  prescribe 
by  regulations  a  procedure  by  which  a  plan 
may  adopt  other  methods  for  determining 
withdrawal  liability.  The  PBGC,  before  ap- 
proving any  such  method,  is  to  be  required 
to  determine  that  the  method  would  not 
significantly  increase  the  risk  of  loss  to  plan 
participants,  beneficlcrles.  or  the  PBGC.  In 
addrlon.  the  PBGC  is  to  be  authorized  to 
prescribe  standard  approaches  for  alterna- 
tive methods  for  which  approval  would 
either  not  be  necessary  or  would  be  neces- 
sary cnly  under  a  modified  procedure.  Any 
such  Blternatlve  method  is  to  be  required  to 
allocate  to  employers  all  of  the  plan's  un- 
funded vested  benefits. 

In  determining  an  employer's  withdrawal 
liability  under  the  presumptive  method  or 
any  cf  the  alternative  methods,  if  the 
method  specifies  'che  use  of  a  five  plan  year 
period  in  the  numerator  or  denominator  of 
a  fraction,  the  plan  could  provide  instead 
for  che  use  of  a  period  of  more  than  five,  but 
not  more  than  10,  plan  years,  unless  PBGC 
regulations  provide  otherwise. 

f.  Other  rules. 

The  PBGC  is  authorized  by  regulation  to 
permit  adjustments  in  any  denominator 
used  in  a  fraction  for  calculating  withdrawal 
liability  where  the  adjustment  would  (1)  be 
consistent  with  the  purposes  of  title  IV  of 
ERIS.\  and  (2)  be  appropriate  to  ease  ad- 
ministrative burdens  of  plan  soonsors  in 
making  their  calculations.  Utider  the  bill,  in 
the  event  of  a  transfer  of  liabilities  from  the 
plan  from  which  a  withdrawal  takes  place 
to  another  plan  in  connection  with  a  with- 
drawal, withdrawal  llnbllity  is  to  be  reduced 
by  nn  amount  equal  to  the  value,  deter- 
mined at  the  end  of  the  last  plan  year  end- 
ing on  or  before  the  date  of  the  withdrawal, 
of  Che  transferred  unfunded  vested  benefits. 

In  the  cass  of  a  withdrawal  by  an  em- 
plover  following  a  rrerger  of  multiemployer 
plans,  withdrawal  liability  is  to  be  computed 
under  the  applicable  method  in  accordance 
with  PBGC  regulations.  However,  in  the  case 
of  a  withdrawal  in  the  first  year  bee  nning 
after  the  merger,  withdrawal  liability  Is  de- 
termined as  if  the  plans  had  remained  sep- 
arate. 

In  the  case  of  certain  plans  established 
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prior  to  January  1.  1954,  as  a  result  of  an 
agreement  between  employee  representatives 
and  me  Government  of  the  United  States 
durln:;  a  period  of  government  operation, 
under  seizure  powers,  of  a  major  part  of  the 
productive  facilities  of  an  ludustry  (Code 
sec.  404  (c)),  the  presumptive  method  for 
determining  withdrawal  liability  Is  the  sec- 
ond aiternative  method  for  computing  sucli 
liability  In  addition,  the  exception  for  new 
employers,  and  other  relief  provisions  do  not 
apply  to  such  a  plan  unless  the  plan  is 
amended  to  provide  for  their  application, 
9,  Payment  of  withdrawal  liability, 
a.  In  general 

An  emploser  who  withdraws  from  a  multi- 
employer plan  is  to  be  required  to  pay  its 
withdrawal  liability  to  the  plan  In  accord- 
ance with  a  payment  .schedule  to  be  de- 
termined by  the  plan  sponsor  under  stand- 
ards set  forth  in  the  bill.  As  soon  as  prac- 
ticable after  a  withdrawal,  the  plan  sponsor 
is  to  be  required  to  notify  the  employer  of 
(1)  the  amount  of  withdrawal  liability,  and 
i2)  the  payment  schedule.  In  addition,  the 
plan  sponsor  is  to  be  required  to  demand 
that  the  employer  make  payment  of  with- 
drawal liability  in  accordance  with  the  pay- 
ment schedule. 

In  calculating  the  payment  schedule,  the 
plan  is  to  compute  the  annual  payment 
tinder  a  formula  set  forth  in  the  bill.  The 
employer  is  generally  to  be  required  to  make 
this  payment  to  the  plan  for  the  lesser  of 
1 1 )  the  number  of  years  it  would  take  to 
amortize  its  withdrawal  liability  (deter- 
mined under  the  a-ssumptions  used  for  the 
most  recent  actuarial  valuation  for  the 
plan)  or  i2)  20  years  The  amount  of  each 
annual  payment  under  the  formula  Is  to  be 
determined  as  the  product  of  two  amounts. 
The  first  amount  is  the  average  number  ot 
contribution  base  units  (e.g.,  hours  worked, 
tons  of  coal  mined  i  for  the  two  consecutive 
plan  years,  during  the  period  of  five  plan 
years  ending  with  the  plan  year  preceding 
the  plan  year  in  which  withdrawal  occurs, 
in  which  the  nuniber  of  units  was  the  high- 
est. The  second  amount  is  the  average  con- 
tribution rate  (eg.  cents  per  hour)  for  the 
two  consecutive  plan  years,  during  the  pe- 
riod of  five  plan  years  ending  with  the  plan 
year  in  which  the  withdrawal  occurs.  In 
which  the  contribution  rate  was  the  high- 
est In  the  case  of  a  partial  withdrawal,  the 
annual  payment  is  to  be  a  pro  rata  portion 
of  the  annual  payment  which  would  apply 
for  a  complete  withdrawal. 

For  example,  assume  that  an  employers 
withdrawal  liability  is  1  million  and  that  the 
plan's  valuation  rate  of  Interest  Is  6  percent. 
Assume  that  in  the  2  years  for  which  the 
contribution  base  units  were  the  highest 
during  the  5  most  recent  plan  years  preced- 
ing the  withdrawal  during  which  the  em- 
ployer was  obligated  to  contribute  to  the 
plan,  the  number  of  such  units  were  80.000 
hours  and  90.000  hours  respectively  Also. 
a-'.sume  that  in  the  2  years  for  which  the 
contribution  rate  was  the  highest  during 
the  5  most  recent  plan  years  during  which 
the  employer  was  obligated  to  contribute  to 
the  plan,  the  rates  were  70  cents  per  hour 
and  80  cents  per  hour,  respectively. 

The  product  of  85.000  hours  (the  average 
of  80.000  and  90.000)  and  75  cents  an  hour 
(the  average  of  70  cents  and  80  cents)  Is 
$63,750  This  would  result  In  the  amortiza- 
tion of  the  liability  over  approximatelv  4^ 
years.  Because  the  49-year  schedule  Is  longer 
than  20  years,  the  employer  would  be  liable 
to  the  plan  for  20  annual  payments  of  $63,750 
As  an  alternative,  a  plan  could  provide 
that  for  any  plan  year  ending  before  1986.  th-- 
amount  of  an  employer's  annual  withdrawal 
liability  payment  would  be  the  average  of  the 
required   employer  contributions   under  the 


■  The  plan  sponsor  of  a  multlemnloyer  nlan 
is  eenerallv  a  Joint  Board  of  Trustees  which 
administers  the  plan, 
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plan  for  the  period  of  two  consecutive  plan 
years  for  which  such  contributions  were  the 
highest  during  the  period  of  five  consecutive 
plan  years  e.iding  with  the  plan  year  ^reced- 
mg  the  plan  year  in  which  the  withdrawal 
occurs.  This  method  may  not  be  used  by  a 
plan  for  determining  withdrawal  liability 
payments  in  any  case  in  which  the  plan 
teriiilnates  because  of  mass  withdrawal.  If  a 
plan  pro\ldes  for  this  computatlo.i  method 
and  then  is  amended  to  provide  for  use  of 
the  regular  method  provided  under  the  bill, 
the  plan  must  use  the  regular  method  there- 
after 

In  the  event  that  a  multiemployer  plan 
terminates  upon  d)  withdrawal  of  all  em- 
ployers in  the  plan  or  (2)  withdrawal  of  sub- 
stantially all  employers  in  the  plan  pursuant 
to  an  agreement  or  arrangement  to  with- 
draw (a  "mass  withdrawal"),  the  annual 
amount  of  withdrawal  liability  payable  by 
each  employer  is  to  be  computed  without  re- 
gard to  the  20-year  limit  and  total  unfunded 
vested  benefits  of  the  plan  are  allocated  to 
all  employers  under  PBGC  regulations.  Thus 
in  the  above  example,  if  all  employers  were 
to  withdraw,  the  liability  of  the  employer 
would  be  $53,750  a  year  for  approximately  49 
years,  unless  the  amount  or  payment  period 
were  to  differ  because  of  PBGC  regulations 
which  allocate  unfunded  vested  benefits 
The  20-year  cap  is  one  of  several  employe- 
relief  provisions  contained  in  the  bill.  Thi 
cap  is  to  be  applied  to  withdrawal  liability 
determined  after  application  of  the  dc  mini- 
mis rules  and  after  any  pro  rata  reduction 
on  account  of  a  partial  withdrawal,  but  be- 
fore the  application  of  the  dollar  limitations 
on  withdrawal  liability. 

b.  Time  for  payment. 

Payment  of  withdrawal  liability  is  to  be- 
gin no  later  than  60  days  after  the  date  on 
which  a  demand  for  payment  is  made  by  the 
plan  sponsor.  Under  the  bill,  payments  are 
generally  to  be  made  in  four  equal  quarterly 
installments  unless  a  particular  plan  pro- 
vides for  payment  at  other  intervals.  In  any 
case  where  payment  is  not  made  when  due, 
the  bill  requires  interest  to  accrue  with 
respect  to  the  unpaid  amount  based  on  the 
prevailing   market   rate 

An  employer  Is  to  be  permitted  to  prepay 
its  withdrawal  liability  obligations  plus  ac- 
crued interest.  If  any,  in  whole  or  in  part 
without  penalty. 

In  the  event  of  default  by  an  employer 
in  payment  of  its  withdrawal  liability,  other 
than  a  default  occurring  while  an  employer 
is  challenging  a  plan's  determination  of 
withdrawal  liability,  the  plan  sponsor  Is  to 
be  permitted  to  require  immediate  payment 
of  the  balaiice  of  the  employer's  withdrawal 
liability  plus  any  accrued  interest  thereon. 
Default  is  generally  considered  to  occur 
where  an  employer  fails  to  make  any  pay- 
ment with  respect  to  withdrawal  liability 
when  due  and  further  fails  to  make  payment 
'.vithln  60  days  after  receiving  written  notice 
from  the  plan  sponsor  that  payment  of  with- 
drawal liability  is  due  but  unpaid  In  addi- 
tion, the  plan  is  to  be  permitted  to  adopt 
rules  which  would  provide  for  other 
Instances  of  default  where  It  is  indicated 
that  there  is  a  substantial  likelihood  that 
an  employer  will  be  unable  to  pay  its  with- 
drawal liability. 

A  multiemployer  plan  may  adopt  rules 
consistent  with  the  bill  which  set  forth 
other  terms  and  conditions  for  the  satisfac- 
tion of  an  employer's  withdrawal  liability. 
In  addition,  the  bill  permits  a  multiemployer 
plan  to  enter  into  a  settlement  wl'h  an  em- 
ployer regarding  a  disputed  amount  of 
withdrawal  liability. 

In  the  case  of  a  multiemployer  plan  which 
terminates,  each  employer's  obligation  to 
make  withdrawal  liability  pavments  for  the 
future  is  to  cea.se  at  the  end  of  the  plan  year 
In  which  the  plan's  assets,  exclusive  of  out- 
standing withdrawal  liability  claims,  are 
sr.mcient  to  meet  all  of  Its  obligations.  This 


dctrmlnatlon  of  sufficiency  is  to  be  made  by 
the  PBGC. 

c.  Notice  requirements  and  furnishing  of 
information. 

The  bill  requires  that  certain  procedures 
be  observed  In  the  determination  and  col- 
lection of  Withdrawal  liability.  The  Com- 
mittees include  these  requirements  not  to 
impede  the  determination  and  collection  of 
llabllltly  but  rather  to  assure  that  the  rights 
of  all  parties  to  a  fair  determination  are  pro- 
tected. The  Committees  are  mindful  of  their 
responsibility  to  provide  a  reasonable  and 
fair  scheme  for  assessment  of  this  statutory 
liability  and  believe  that  the  prescribed  pro- 
cedures will  result  in  reasonable  determina- 
tions, ample  opportunity  for  affected  parties 
to  chaKeige  the  plan's  determination  of  11- 
a'lility,  and  payments  terms  that  are  pre- 
dictable and  reasonable.  In  particular,  an 
employer  that  a  plan  determines  has  with- 
drawal or  partial  withdrawal  liability  has 
stationary  right  to  review  the  plan's  deter- 
mination or  proposed  schedule  of  payments 
a-,  well  as  relevant  plan  records,  to  submit 
additional  information,  and  to  contest  any 
relevant  specific  matter  and  obtain  a  writ- 
ten disposition  of  the  matter.  In  addition, 
employers  generally  have  a  right  to  pro- 
spective and  uniform  application  of  general 
plan  rules. 

Withdrawal  liability  Is  to  be  collectible 
upon  notice  and  demand  to  the  withdrawn 
em'Dloyer  by  the  plan  sponsor  In  order  for 
the  plan  sponsor  to  be  in  a  position  to  ac- 
curately determine  liability,  the  bill  re- 
cuires  the  employer  to  furnish  Information 
to  the  Dlan  sponsor  After  an  employer  with- 
draws from  a  Dlan,  the  plan  sponsor  is  to 
re-^u?st  In  writing  that  the  employer  furnish 
such  Information  as  the  plan  sponsor  rea- 
sonably considers  nece-sary  for  It  to  fulfill 
it-  duties  In  computlne  and  collectlne  with- 
drawal linbilitv  The  bill  reoulres  an  em- 
plover  to  furnish  the  requested  Information 
within  30  davs  after  such  a  written  request 
from  the  plan  sponsor. 

The  actual  demand  for  payment  of  lia- 
bility in  accordance  with  the  payment 
schedule  Is  to  be  made  by  the  plan  sponsor 
The  bill  requires  that  when  the  plan  sponsor 
demands  payment  the  plan  must  afford  the 
employer  90  days  ( 1 )  to  identify  errors  and 
review  specific  matters  in  the  determination 
of  withdrawal  liability.  (2)  to  Identify  errors 
in  the  payment  schedule,  and  (3)  to  furnish 
to  the  plan  sponsor  any  additional  pertinent 
information.  The  plan  sponsor  also  Is  re- 
quired, if  requested,  to  make  relevant  plan 
records  reasonably  available  to  the  employer 
for  review  and  duplication.  In  response  to 
a  request  by  an  employer,  the  plan  sponsor 
is  required  to  conduct  a  reasonable  review 
of  any  matter  questioned  and  to  notify  the 
employer  of  ( 1 )  Its  decision  (2)  the  grounds 
for  its  decision,  and  (3)  the  reason  for  any 
modification  in  the  employer's  withdrawal 
liability  or  of  the  payments  schedule. 

10.  Determination  of  actuarial  assump- 
tions, etc. 

The  PBGC  Is  authorized  to  prescribe  reg- 
ulations setting  forth  actuarial  assumptions 
which  a  plan  may  use  in  calculating  with- 
drawal liability  However,  plan  may  provide 
Instead  that  its  own  assumptions  will  be 
used  to  determine  withdrawal  liability 
rather  than  those  developed  by  the  PBGC 
provided  such  assumptions  are  reasonable 
in  the  aggregate. 

In  determining  the  unfunded  vested  bene- 
fits under  a  plan,  the  plan's  actuary  is  per- 
mitted to  rely  on  data  available  or  on  data 
secured  by  certain  sampling  techniques  in 
situations  where  complete  and  definite 
data  Is  absent,  provided  such  data  can  rea- 
sonably be  expected  to  be  representative  of 
th3  status  of  the  entire  plan  In  addition, 
the  actuary  Is  permitted  to  relv  on  the  most 
recent  actuarial  valuation  used  for  funding 
purposes  and  to  make  reasonable  estimates 
for  inte-lm  years  of  unfunded  vested  bene- 
fits  However,  the  bill  continues  the  author- 
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ity  of  the  Internal  Revenue  Service  to  re- 
quire more  frequent  valuations  in  appro- 
priate cases. 

U.  Plan  rules  and  amendments. 

There  are  several  situations  where  plans, 
in  the  application  of  their  own  rules,  either 
Initially  or  by  amendment,  are  permitted  a 
wide  degree  of  latitude  in  allocaung  and 
calculating  withdrawal  liability.  In  order  to 
protect  an  employer  from  certain  retroactive 
changes  in  a  plan's  rules,  the  bill  prohibits 
the  retroactive  application  of  a  plan  rule  or 
amendment  relating  to  withdrawal  liability, 
that  Is  adopted  after  January  31,  1981,  from 
applying  to  a  withdrawal  occurring  before  its 
date  of  adoption,  unless  the  employer  con- 
sents to  its  earlier  application. 

The  bill  also  requires  that  plan  rules  and 
amendments  operate  and  be  applied  uniform- 
ly with  respect  to  all  employers  except  to 
the  extent  that  lack  of  uniformity  would  be 
required  to  take  into  account  employers' 
credit  ratings. 

Under  the  bill,  when  a  plan  rule  or  amend- 
ment affects  withdrawal  liability,  the  plan 
sponsor  is  required  to  give  notice  of  the 
adoption  of  the  rule  or  amendment  to  all 
employers  required  to  contribute  to  the  plan 
and  to  all  employee  organizations  represent- 
ing employees  covered  by  the  plan. 

12.  Notice  to  the  PBGC. 

Under  regulations  the  PBGC  Is  permitted 
to  require  a  plan  sponsor  to  notify  the  PBGC 
in  any  case  where  the  withdrawal  trom  a 
plan  of  an  employer  has  resulted,  or  will  re- 
sult, in  a  significant  reduction  in  total  con- 
tributions to  the  plan. 

13.  Relationship  to  other  rules. 

Actions  taken  under  the  bill  pursuant  to 
the  withdrawal  liability  rules  are  not  to  be 
considered  prohibited  self-dealing  transac- 
tions. 

In  addition,  payments  of  withdrawal  lia- 
bility are  not  to  be  considered  employer 
contributions  for  purposes  of  calculating 
withdrawal  liability. 

14.  Approval  of  amendments. 

If  an  amendment  to  a  multiemployer  plan 
authorized  under  the  withdrawal  liability 
provisions  is  adopted  more  than  36  months 
after  the  effective  date  of  the  bill,  the 
amendment  will  be  effective  only  If  ( 1 )  the 
PBGC  approves  the  amendment,  or  (2)  with- 
in 90  days  after  it  receives  notice  of  the 
amendment  from  the  plan  sponsor,  the  PBGC 
falls  to  disapprove  the  amendment.  However, 
certain  amendments  regarding  methods  for 
computing  withdrawal  liability  could  be 
adopted  only  In  accordance  with  the  section 
of  the  bill  authorizing  the  amendments.  The 
PBGC  is  to  disapprove  of  a  plan  amendment 
only  where  It  determines  that  the  amend- 
ment creates  an  unreasonable  risk  of  loss 
to  plan  participants,  beneficiaries,  or  the 
PBGC. 

15.  Employer  challenge  to  a  plan's  deter- 
mination of  withdrawal  llabllitv  or  unfunded 
vested  benefits. 

Under  the  bill,  an  employer  is  permitted 
to  challenge  a  plans  determination  of  with- 
drawal liability  or  of  unfunded  vested  bene- 
fits. Such  disputes  are  subject  to  compulsory 
arbitration.  In  the  resolution  of  the  dispute, 
the  plan  is  treated  as  having  met  Its  burden 
of  proof  with  respect  to  its  unfunded  vested 
benefits  if  certain  standards  are  satisfied 
Pending  the  resolution  of  the  dispute,  the 
employer  is  required  to  pav  withdrawal  lia- 
bility as  originally  determined  bv  the  plan, 
but  the  failure  to  pay  an  Installment  before 
the  arbitration  is  concluded  would  not  ac- 
celerate payment  of  future  installments.  Any 
party  to  the  arbitration  may  bring  an  action 
in  the  United  States  district  court  to  enforce, 
vacate  or  modify  the  arbitrator's  award.  In 
the  court  proceeding,  there  is  to  be  a  rebut- 
table presumption  that  the  arbitrator's  find- 
ings of  fact  were  correct. 


16.  Supplemental  fund  for  reimbursement 
for  uncollectible  withdrawal  liability. 

Under  the  bill,  the  PBGC  is  required  to  es- 
tablish a  supplemental  program  by  May  1, 
1982,  to  reimburse  multiemployer  plans  for 
withdrawal  liability  payments  which  are  un- 
collectible because  of  bankruptcy  or  similar 
proceedings  Involving  the  employer.  Under 
the  program,  the  PBGC  could  also  provide 
for  the  reimbursement  of  a  plan  for  with- 
drawal liability  which  Is  uncollectible  for 
any  other  appropriate  reason.  A  plan  could 
elect  coverage  under  the  supplemental  pro- 
gram and.  If  It  did  so.  would  be  charged  a 
premium  for  such  coverage.  The  cost  of  the 
program  I  Including  appropriate  administra- 
tive and  legal  costs)  could  be  paid  only  out 
of  premiums  collected  under  the  program. 
The  PBGC  could  carry  out  the  program  in 
whole  or  in  part  under  an  arrangement  with 
private  Insurers. 

17.  Withdrawal  liability  payment  fund. 

The  bill  permits  plan  sponsors  of  multi- 
employer plans  to  establish  and  participate 
in  private  funds  for  the  purpose  of  paying 
withdrawal  liabilities  under  certain  circum- 
stances. Any  such  fund  which  meets  the 
applicable  requirements  Is  to  be  a  tax- 
exempt  organization.  The  fund  would  be 
required  to  maintain  agreements  for  collec- 
tion of  premiums  and  payment  of  with- 
drawal liability  with  respect  to  a  substan- 
tial portion  of  the  participants  In  the  multi- 
employer plan  eligible  to  participate  In  the 
fund.  The  fund  Is  to  be  administered  by  a 
board  of  trustees  on  which  there  Is  equal 
representation  of  employers  and  employees. 

The  fund  would  receive  contributions 
from  participating  plans.  Contributions  by 
a  plan  to  the  fund  during  a  plan  year  are  to 
reduce  the  amount  considered  contributed 
to  the  plan  for  the  year  for  purposes  of  the 
minimum  funding  standard  and  the  mini- 
mum contribution  requirement.  The  Com- 
mittees expect  that,  in  considering  whether 
to  approve  a  waiver  of  the  funding  require- 
ments for  a  plan  under  section  412(d)  of 
the  Code  for  a  plan  year  during  which  the 
plan  has  made  a  contribution  to  a  with- 
drawal liability  payment  fund,  the  amount 
and  nature  of  the  payment  will  be  taken 
Into  account. 

The  eligibility  of  a  plan  to  participate  in 
a  fund  is  to  be  determined  by  the  rules  of 
the  fund.  Where  an  employer  has  withdrawn 
from  a  participating  multiemployer  plan 
and  has  Incurred  withdrawal  liability,  the 
fund,  subject  to  strict  .statutory  conditions, 
could  pay  to  the  plan  certain  specified 
amounts. 

The  PBGC  is  authorized  to  prescribe  regu- 
lations with  respect  to  withdrawal  liability 
payment  funds.  The  Committees  expect  that 
such  regulations  will  assure  that  the  funds 
do  not  have  the  effect  of  undermining  the 
purposes  of  the  withdrawal  liability  rules. 
For  example,  the  Committees  expect  that 
PBGC  regulations  will  assure  that  pay- 
ments by  a  fund  with  respect  to  unattribut- 
able  liability  are  not  in  excess  of  appro- 
priate levels.  Of  course,  PBGC  rules  with 
respect  to  the  withdrawal  liability  payment 
fund  and  with  respect  to  the  PBGC-admin- 
Istered  fund  are  not  to  be  designed  or 
administered  for  the  purpose  of  providing 
either  of  the  arrangements  a  competitive 
advantage  over  the  other. 

The  bill  provides  fiduciary  standards  with 
respect  to  withdrawal  liability  payment 
funds  and  supersedes  all  Slate  laws  provid- 
ing for  such  standards. 

18.  Withdrawal  liability  payment  fund 
maintained  by  certain  employers. 

The  bill  permits  employers  In  the  building 
and  construction  Industry  that  contributes 
to  multiemployer  plans  to  establish  and  par- 
ticipate in  private  funds  for  the  purpose  of 
paying  plan-related  liabilities  In  certain  cir- 
cumstances. These  funds  are  not  to  be  con- 
fused with  the  trusts  which  groups  of  plans 
in  an  industry  may  maintain  for  payment 


of  withdrawal  liability.  Accordingly,  it  is  ex- 
pected that  regulatory  rules  applicable  to 
employer-maintained  funds  will  not  auto- 
matically apply  to  the  plan-maintained 
funds.  Rather,  they  will  apply  only  where  it 
is  determined  that  their  application  is  ap- 
propriate. 

19.  Definition  of  obligation  to  contribute. 
For   purposes   of   the   withdrawal    liability 

rules,  an  employer  has  an  obligation  to  con- 
tribute if  its  obligation  arises  under  one  or 
more  collective  bargaining  (or  related) 
agreements  or  as  a  result  of  a  duty  under 
applicable  labor-management  relations  law. 
An  obligation  to  pay  withdrawal  liability 
or  delinquent  contributions  Is  not  con- 
sidered  an  obligation   to  contribute. 

20.  Union-mandated  withdrawals. 

The  bill  requires  the  PBGC  to  study  the 
subject  of  union-mandated  withdrawals 
from  multiemployer  plans  and  to  determine 
whether  special  rules  are  necessary  in  the 
case  of  such  withdrawals.  Should  the  PBGC 
determine  that  such  rules  are  necessary.  It 
is  to  make  appropriate  recommendations  to 
the  Congress. 

21.  Study  on  collective  bargaining  on  pen- 
sion benefits. 

The  bill  requires  the  Department  of  Labor 
to  study  the  feasibility  of  requiring  em- 
ployers and  unions  to  bargain  over  both 
benefits  and  contributions.  The  Department 
of  Labor  Is  to  provide  the  Congress  with 
findings  and  recommendations  on  this  Issue 
within  three  years  after  date  cf  enactment 

D.  Merger  or  Transfer  of  Plan  Assets  or 
Liabilities. 

Present  Law. 

Under  the  Code  and  under  the  nontax 
provisions  of  ERISA,  a  plan  Is  not  permitted 
to  merge  or  consolidate  with,  or  transfer  its 
assets  or  liabilities  to,  another  plan  unless 
certain  conditions  are  met.  The  applicable 
conditions  require  that  the  benefits  which 
each  participant  In  the  plan  would  receive 
if  the  plan  were  to  terminate  immediately 
after  the  merger,  etc.,  will  not  be  less  than 
the  benefits  the  participant  would  receive 
under  the  merged  plan  if  that  plan  termi- 
nated Immediately  before  the  merger,  etc. 

In  the  case  of  a  single-employer  plan  to 
which  only  one  employer  contributes,  liabil- 
ity for  an  insufficiency  is  allocated  In  full 
to  that  employer,  subtect  to  the  "30  percent 
of  net  worth"  limit.  The  substantial  employer 
rules  do  not  apply  In  such  a  case.^ 

Reasons  for  Change 

Under  present  law.  the  PBGC  Is  authorized 
to  determine  the  extent  to  which  the  statu- 
tory rules  governing  mergers  and  transfers 
of  assets  and  liablHtles  apply  to  multiem- 
ployer plans.  The  Committees  believe  that 
these  statutory  rules  are  not  readily  adapt- 
able to  multiemployer  plans.  Accordingly, 
appropriate  rules  are  needed  to  protect  par- 
ticipants in  multiemployer  plans  when  a 
merger  or  transfer  of  assets  occurs.  In  addi- 
tion, the  rules  should  prevent  transfers  that 
would  create  unnecessary  liability  for  the 
PBGC  The  Committees  believe  that  the  rules 
contained  In  the  bill  protect  plan  partici- 
pants and  PBGC  premium  payers. 

Explanation  of  Provisions. 

1.  Mergers  and  transfers  involving  only 
multiemployer  plans. 

The  bill  establishes  four  requirements  that 
a  multiemployer  plan  must  meet  before  it 
can  merge  with,  or  engage  In  a  transfer  of 
assets  or  liabilities  to  another  multiemployer 
plan.  These  four  requirements  are:  (1)  the 
plan  sponsor  must  notify  the  PBGC  of  the 
merger  or  transfer  at  least  120  days  before 
the  effective  date  of  the  merger  or  transfer: 
(2)  no  participant's  or  beneficiary's  accrued 
benefit  may  be  lower  Immediately  after  the 
effective  date  of  the  merger  or  transfer  than 
immediately  before  the  date;  (3)  the  benefits 
of    participants    and    beneficiaries    are    not 
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reasonably  expected  to  be  subject  to  suspen- 
sion under  the  insolvency  provisions  of  the 
bill;  and  (4)  an  actuarial  valuation  of  the 
asset  and  liabilities  of  the  affected  plans 
must  have  been  performed  during  the  plan 
year  preceding  the  effective  date  of  the 
merger  or  transfer. 

A  plan  to  which  liabilities  are  transferred 
Is  treated  as  a  successor  plan  for  benefit  guar- 
antee purposes. 

2  Transfers  between  a  multiemployer  plan 
and  a  single-employer  plan. 

The  bin  provides  that.  In  the  case  of  a 
transfer  of  assets  or  liabilities  between,  or  a 
merger  of  a  multiemployer  plan  and  a  single- 
employer  plan,  the  accrued  benefit  of  any 
participant  may  not  be  lower  Immediately 
after  the  transfer  or  merger  than  It  was 
Immediately  before  the  transfer  or  merger. 

As  a  general  rule,  the  bill  requires  that, 
where  a  multiemployer  plan  transfers  lia- 
bilities to  a  single-employer  plan,  the  multi- 
employer plan  is  liable  to  the  PBGC  in  the 
event  of  the  termination  of  the  single- 
employer  plan  within  60  months  after  the 
transfer  The  amount  of  the  liability  Is  the 
lesser  of  ( 1 )  the  excess  of  the  Insufficiency  of 
plan  assets  of  the  terminated  single-employer 
plan  over  30  percent  of  the  net  worth  of  the 
employer  maintaining  the  single-employer 
plan,  or  (2)  the  value  of  the  unfunded  bene- 
fits transferred  to  the  single-employer  plan 
and  guaranteed  by  the  PBGC  (such  value 
to  be  determined  at  the  time  of  the  trans- 
fen.  The  multiemployer  plan  is  liable  to 
the  PBGC  unless  the  PBGC  determines  that 
the  Interests  of  the  participants  and  the 
PBGC  are  otherwise  adequately  protected 
Where  the  PBGC  makes  such  determination, 
it  must  do  so  within  180  days  after  receipt 
of  a  complete  application  from  the  plan 
.•sponsor  of  the  multiemployer  plan 

A  multiemployer  plan  is  not  liable  under 
the  bill  because  of  the  transfer  of  liabilities 
to  a  single-employer  plan  where  (1)  the  lia- 
bilities had  previously  accrued  under  a  single- 
employer  plan  that  merged  with  the  multi- 
employer plan.  (2)  the  present  value  of  the 
liabilities  transferred  to  the  single-employer 
plan  is  not  greater  than  the  present  value  of 
liabilities  for  benefits  which  accrued  before 
the  single-employer  plan  merged  with  the 
multi-employer  plan,  and  (3)  the  value  of 
the  assets  transferred  t:>  the  single-employer 
plan  with  the  liabilities  is  substantially  equul 
to  the  value  of  the  assets  which  would  have 
been  In  the  single-employer  plan  if  the  em- 
ployer had  maintained  and  funded  it  as  a 
separate  plan  under  which  no  benefits  ac- 
crued after  the  merger  This  exception  to  the 
liability  provision  Is  sometimes  referred  to 
as  the  "in  and  out  rule"  because  it  is  designed 
to  protect  multi-employer  plans  which  merge 
with,  but  later  spin  off  single-employer  plans. 

In  any  case  where  a  multiemployer  plan  Is 
liable  under  the  bill  because  of  a  merger  or 
transfer,  the  PBGC  is  authorized  to  make  ar- 
rangements for  satisfaction  of  the  liability. 

Where  benefits  are  transferred  to  a  single- 
employer  plan  under  the  merger  or  transfer 
rules,  the  benefits  are  thereafter  to  be  gov- 
erned by  the  termination  insurance  rules  ap- 
plicable to  single-employer  plans. 

As  a  general  rule,  a  multiemployer  plan  is 
not  permitted  to  transfer  assets  to  a  single- 
employer  plan  unless  the  plan  sponsor  of  the 
single-employer  plan  agrees  to  the  transfer 
In  the  case  of  a  transfer  under  the  "in  and 
out"  rule,  however,  the  plan  sponsor  need 
not  so  consent  If  advance  agreement  Is  ob- 
tained from  the  employer  who.  after  the 
transfer,  will  be  obligated  to  contribute  to 
the  slnEle-employer  plan. 

In  addition,  the  bill  limits  or  restricts 
transfers  made  from  plans  that  are  in  re- 
organization, or  that  have  terminated  be- 
cause of  mass  withdrawal. 

3  Partition. 

With  respect  to  multiemployer  plans,  the 
PBGC  may,  on  its  own  initiative  or  upon  the 


application  of  a  plan  sponsor,  order  the  parti- 
tion of  a  plan.  The  PBGC  may  order  the  parti- 
tion of  a  plan  only  If  notice  has  been  given 
to  the  plan  sponsor  and  the  participants  and 
beneficiaries  whose  vested  benefits  will  be  af- 
fected and  if  the  PBGC  has  made  the  finding 
that:  (1)  a  substantial  reduction  in  the 
amount  of  aggregate  contributions  has  re- 
sulted or  will  result  from  a  proceeding  under 
Federal  bankruptcy  law;  (2)  the  plan  is  likely 
to  become  insolvent;  (3)  contributions  wUl 
have  to  be  Increased  significantly  in  reorga- 
nization to  meet  the  minimum  contribution 
requirement  and  prevent  insolvency,  and  (4) 
partition  would  significantly  reduce  the  like- 
lihood that  the  plan  will  become  insolvent. 

The  corporation's  partition  order  must  pro- 
vide for  a  transfer  of  no  more  than  the  non- 
forfeitable benefits  directly  attributable  to 
service  with  the  employer  Involved  In  the 
bankruptcy  proceeding  and  an  equitable 
share  of  plan  assets  The  new  plan  to  which 
the  benefits  attributable  to  the  bankrupt 
employer  are  transferred  is  treated  as  a  suc- 
cessor plan  for  multiemployer  benefit  guar- 
antee purposes  and  as  a  plan  terminated  by 
mass  withdrawal  The  bankrupt  employer  will 
be  treated  as  the  only  employer  to  have  with- 
drawal liability  with  respect  to  the  new  plan 

In  lieu  of  ordering  the  partition  of  a  plan, 
the  PBGC  may  seek  a  court  decree  partition- 
ing the  plan  and  appointing  a  trustee  for  the 
new  terminated  plan. 

The  Committees  believe  that  partitions 
should  be  ordered  only  when  It  is  very  clear 
that  the  failure  to  partition  will  result  in 
the  insolvency  of  the  multiemployer  plan 
In  deciding  whether  to  order  a  partition 
under  such  circumstances,  the  PBGC  and  the 
courts  should  fairly  balance  the  interests  of 
participants  and  beneficiaries  in  the  plan  to 
be  terminated  and  the  interests  of  the  par- 
ticipants and  beneficiaries  who  would  con- 
tinue to  be  covered  by  the  original  multi- 
employer plan. 

4.  Assets  transferable 

Under  the  bill,  multiemployer  plans  are 
required  to  provide  rules  regarding  the  trans- 
fer of  assets  to  another  plan  The  rules  may 
not  unreasonably  restrict  the  transfer  of  plan 
assets  in  connection  with  a  transfer  of  plan 
liabilities  and  must  operate  and  be  applied 
uniformly  with  respect  to  all  transfers,  ex- 
cept that  reasonable  variations  are  permitted 
to  take  into  account  the  potential  financial 
Impact  of  a  particular  transfer  on  a  multi- 
employer plan. 

'This  requirement  is  for  plan  rules,  not 
necessarily  plan  amendments.  These  rules, 
however,  will  be  "documents  and  instruments 
governing  the  plan"  pursuant  to  ERISA,  and 
ERISA's  fiduciary  provisions  are  decisions  and 
actions  regarding  the  design  as  well  as  the 
operation  of  these  asset-transfer  rules. 

Under  the  bill,  the  PBGC  is  required  to 
prescribe  regulations  exempting  de  minimis 
transfers  of  assets  from  the  merger,  etc.  rules. 
In  addition,  the  merger,  etc  rules  do  not 
apply  to  transfers  of  assets  pursuant  to  writ- 
ten reciprocity  agreements  except  to  the  ex- 
tent provided  in  PBGC  regulations. 

5.  Transfers  pursuant  to  change  In  collec- 
tive bargaining  representative. 

In  a  case  where  an  employer  incurs  a  com- 
plete or  partial  withdrawal  from  a  plan  be- 
cause of  a  certified  change  in  the  employee's 
collective  bargaining  representative,  assets 
and  liabilities  from  the  old  plan  attributable 
to  the  nonforfeitable  benefits  of  employees 
no  longer  working  in  covered  service  under 
the  old  plan  a.s  a  result  of  the  change  must 
be  transferred  to  the  new  multiemployer  plan 
under  certain  circumstances  W'thln  180  days 
after  the  effective  date  of  the  change  in  col- 
lective bargaining  representative,  the  old 
plan  must  notify  the  employer  In  writing  of 
( 1 )  the  amount  of  the  employer's  withdrawal 
liability  if  no  transfer  of  assets  and  liability 
is  made  to  the  new  plan,  and  (2)  the  amount 
of  assets  and  liabilities  which  the  old  plan 


Intends  to  transfer  to  the  new  plan.  The 
notice  must  also  be  sent  to  the  new  plan. 

Unless  the  employer  objects  to  the  transfer 
or  the  new  plan  files  an  appeal  vrith  the 
PBGC,  then  within  60  days  after  the  notice 
is  given,  the  plan  sponsor  of  the  old  plan 
must  promptly  transfer  the  appropriate 
amount  of  assets  and  liabilities  to  the  new- 
plan  The  new  plan  appeals  to  the  PBGC, 
tlie  PBGC  may  prevent  the  transfer  If  the 
transfer  would  result  in  substantlaJ  financial 
harm  to  the  new  plan  The  transfer  must  be 
made  unless  the  PBGC  makes  such  a  finding 
of  substantial  harm  within  180  days  after  the 
appeal  is  filed. 

If  the  transfer  Is  made,  the  employer's 
withdrawal  liability  with  respect  to  the  old 
plan  is  reduced  by  value  of  the  unfunded 
vested  benefits  transferred  to  the  new  plan 
less  the  value  of  the  assets  transferred. 
E.  Reorganization  and  Minimum 
Contribution   Requirement 

Present  Law. 

Present  law  does  not  provide  for  the  re- 
organization   of    multiemployer   plans. 

Reasons  for  Change. 

The  Committees  understand  that  the  pur- 
pose of  plan  reorganization  Is  to  require  a 
multiemployer  plan  facing  financial  difficul- 
ties to  take  corrective  action  to  stabilize  or 
improve  its  financial  condition.  Generally,  re- 
organization would  (1)  prevent  plane  in  fi- 
nancial distress  from  funding  new  past  serv- 
ice liabilities  over  unreasonably  long  periods 
of  time,  and  (2|  require  plans  with  severe 
financial   difficulties   to   raise   contributions. 

However,  with  respect  to  plans  in  declin- 
ing Industries,  the  contribution  requirements 
could  result  In  inappropriately  high  and  esca- 
lating pension  costs.  The  Committees  there- 
fore believe  that  the  funding  standard  for 
plans  In  reorganization  should  be  adjusted 
in  certain  circumstances  for  overburdened 
plans  To  encouraee  the  continuation  of 
plans,  the  Committees  believe  that  PBGC 
funds  should  be  available  to  make  up  the 
difference  between  the  guaranteed  level  of 
benefits  and  the  level  supportable  by  the 
plan  The  Committees  believe  that  through 
the  mechanism  of  reorganization.  PBGC  in- 
volvement and  assistance  will  be  deferred  un- 
til absolutely  necessary,  which  will  result  In 
significant  premium  savings  In  addition,  ad- 
ministrative responsibility  would  largely  re- 
main with  the  plan,  thereby  simplifying  ad- 
ministration of  the  guarantee  program. 

Explanation  of  Provision. 

1  In  general. 

Under  the  bill,  certain  financially  troubled 
multiemployer  plans  would  be  In  "reorgani- 
zation." Once  a  plan  enters  reorganization 
certain  modifications  to  the  otherwise  appli- 
cable funding  requirements  of  ERISA  apply 

This  bin  provides  an  overburden  funding 
credit,  a  cap  on  year-to-year  contribution 
increases  and  other  relief  provisions  for  em- 
ployers that  continue  contributing  to  the 
plan.  The  reorganization  provisions  also  miti- 
gate Increased  contribution  requirements  and 
are  designed  to  assure  that  reorganization - 
related  funding  increases  do  not  become  un- 
duly burdensome. 

The  new  funding  requirements  for  plans 
in  reorganization  are  specifically  designed  for 
multiemployer  plans  in  financial  distress. 
The  new  requirements  are  intended  by  the 
Committees  ( 1 )  to  reduce  the  likelihood  of 
benefit  losses  due  to  plan  Insolvency,  i2) 
to  make  the  continuation  of  distressed  plans 
more  feasible,  and  (3)  to  remove  certain 
incentives  for  termination  of  distressed 
plans  The  PBGC  protects  a  significantly 
lower  rate  of  benefit  loss  when  an  Insolvent 
plan  termination  because  of  the  new  fund- 
ing requirements. 

2  Reorganization  status 

A  multiemployer  plan  Is  in  reorganization 
for  a  year  If  the  plan's  reorganization  Index 
is  greater  than  zero    The  reorganization  in- 
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dex  1*  calculated  anew  for  each  plan  year. 
The  reorganization  index  is  the  excess  of 
the  plan's  "vested  benefits  charge"  over  the 
contribution  necessary  to  balance  charges 
and  credits  In  the  plan's  funding  standard 
account  without  talcing  Into  account  certain 
credits.  The  vested  benefits  charge  Is  the 
amount  necessary  to  amortize.  In  equal  an- 
nual Installments,  the  unfunded  vested 
benefits  of  the  plan  1 1 )  over  10  years  in  the 
case  of  obligations  attributable  to  persons 
whose  benefits  are  In  pay  status,  and  i2) 
over  25  years  In  the  case  of  unfunded  bene- 
fit obligations  for  other  participants.  The 
amortization  period  for  obligations  attribu- 
table to  pay  status  participants  is  shorter 
because  the  plan  will  have  to  pay  these 
obligations  over  a  shorter  term  than  the 
obligations  to  other  participants. 

Under  the  bill,  a  plan  sponsor  can  de- 
termine whether  a  plan  will  be  In  reorgani- 
zation before  the  beginning  of  a  plan  year. 
The  determination  of  the  vested  bene.lts 
charge  Is  based  on  a  valuation  of  the  plan 
performed  as  of  the  last  day  of  the  "base 
plan  year'  The  "base  plan  year"  Is  the  last 
plan  year  ending  at  least  six  months  before 
the  earliest  effective  date  of  any  "relevant 
collective  bargaining  agreement".  A  "relevant 
collective  bargaining  agreement"  Is  a  collec- 
tive bargaining  agreement  that  has  been  In 
effect  for  more  than  six  months  during  the 
plan  year  but  haa  not  been  In  effect  fcr  more 
than  three  years  as  of  the  end  of  the  plan 
year.  In  any  case  where  there  is  no  relevant 
collective  bargaining  agreement,  the  base 
plan  year  is  the  plan  year  ending  at  least 
12  months  before  the  beginning  of  the  plan 
year  for  which  the  vested  benefits  charge  is 
determined  Of  course  the  Secretary  of  the 
TresLSury  has  the  authority  to  require  that 
the  vested  benefits  charge  and  charges  and 
credits  to  the  funding  standard  account 
be  computed  on  a  consistent  basis. 

The  reason  for  using  a  valuation  performed 
as  of  the  end  of  the  base  plan  year  is  to 
avoid  plans  going  into  reorganization  unex- 
pectedly during  the  term  of  a  collective  bar- 
gaining agreement.  The  valuation  must  be 
adjusted  to  take  into  account  any  decrease  of 
five  percent  or  more  in  the  value  of  plan  tis- 
sets  or  increase  of  five  percent  or  more  In  the 
number  of  persons  in  pay  status  between  the 
first  day  of  the  plan  yesu-  following  the  base 
plan  year  and  the  day  which  is  90  days 
before  the  effective  date  of  the  relevant  col- 
lective bargaining  agreement.  In  addition, 
the  valuation  must  be  adjusted  to  reflect  ( 1 ) 
any  later  plan  valuation.  (2)  any  change  In 
benefits  not  otherwise  taken  into  account, 
and  (3)  any  other  event  which  would  sub- 
stantially increase  the  plan's  vested  benefits 
charge  ( determined  in  accordance  with  regu- 
lations! ,  For  this  purpose,  "other  event"  may 
include  a  plan  amendment  effective  in  th'» 
future.  This  is  an  exception  to  the  present- 
law  prohibition  against  funding  based  on 
certain  types  of  future  events. 

3.  Prohibition   of  certain   payments. 

Under  the  bill,  while  a  plan  is  in  reorgani- 
zation, the  present  value  of  a  participant's 
vested  benefits  derived  from  employer  con- 
tributions may  not  be  distributed  faster 
than  in  the  form  of  substantially  level  pen- 
sion payments  for  the  life  of  the  participant 
if  the  present  value  distribution  exceeds 
$1,750.  This  prohibition  does  not  apply  (1) 
In  the  case  of  a  death  benefit  distribution,  or 
(2)    as  provided  in  PBGC  regulations. 

4.  Termination  of  reorganization  status. 

A  terminated  multiemployer  plan  Is  not 
considered  to  be  in  reorganization  after  the 
date  on  which  the  last  employer  maintaining 
the  plan  withdraws  from  the  plan.  For  this 
purpose,  the  determination  of  whether  a 
withdrawal  takes  place  is  made  in  accordance 
with  the  definition  of  withdrawal  contained 
in  the  bill's  withdrawal  liability  provisions 
Partial  withdrawals  are  not  taken  Into 
account. 


5.  Notice  of  reorganization. 

Under  the  bill  when  a  multiemployer  plan 
is  in  reorgmiizatlon  and  would  require  an 
Increase  In  contributions  (before  taking  into 
account  the  credit  for  overburdened  plans 
permitted  under  the  reorganization  pro- 
visions), the  plan  sponsor  is  required  to 
notify  employers  contributing  to  the  plan 
and  employee  organizations  representing 
participants  In  the  plan  that  the  plan  is  in 
reorganization.  In  addition  the  notice  must 
state  that  if  contributions  to  the  plan  are 
not  Increased  an  excise  tax  may  be  Imposed 
on  employers. 

In  'ddltlon,  the  PBGC  is  authorized  to 
Issue  regulations  prescribing  additional 
or  alternative  requirements  for  assuring 
that  the  interested  persons  receive  appro- 
priate notice  that  the  plan  is  in  reorganiza- 
tion, are  adequately  informed  of  the  impli- 
cations of  reorganization  status,  and  have 
reasonable  access  to  relevant  information. 

6.  Minimum  contribution  requirements, 
a.  In  general. 

Under  the  bill,  a  plan  in  reorganization 
must  continue  to  maintain  its  funding 
standard  account,  but  such  a  plan  is  also 
required  to  meet  special  minimum  funding 
requirements.  These  requirements  apply  to 
each  year  separately.  If  contributions  are 
not  sufficient  to  satisfy  the  requirements  for 
a  plan  year,  the  plan  has  a  funding  de- 
ficiency, and  employers  are  subject  to  the 
current  excise  taxes  on  accumulated  fund- 
ing deficiencies  (or  subject  to  the  current 
conditions  for  having  such  deficiencies 
waived  by  the  Internal  Revenue  Service). 
An  "accumulated  funding  deficiency  '  for  a 
plan  in  reorganization  Is  defined  as  the  ex- 
cess of  the  "minimum  contribution  require- 
ment" plus  the  accumulated  funding  de- 
ficiency for  the  preceding  plan  year  less 
amounts  contributed  by  employers  to  the 
plan  for  the  plan  year.  Including  certain 
amounts  contributed  to  meet  withdrawal 
liability  obligations  and  a  waived  funding 
deficiency. 

The  bill  defines  the  minimum  contribu- 
tion requirement  as  the  sum  of  ( 1  (  the 
plan's  vested  benefits  charge,  and  (2i  where 
the  plan  has  been  amended  to  Increase  ben- 
efits while  the  plan  Is  In  reorganization,  the 
normal  cost  (determined  under  the  entry  age 
normal  funding  method)  attributable  to 
such  plan  amendment  less  the  amount  of 
the  "overburden  credit."  The  minimum  con- 
tribution requirement  is  reduced  propor- 
tionately where  the  plan's  current  contri- 
bution base  (e.g.,  hours  of  service)  for 
which  employer  contributions  are  required 
for  the  plan  year  Is  less  than  the  plan's 
valuation  contribution  base.  A  plans  "valu- 
ation contribution  base  "  is  generally  equal 
iv)  the  plan's  contribution  base  for  the  plan 
year  for  which  the  actuarial  valuation  used 
to  determine  unfunded  vested  benefits 
under  the  plan  was  made,  with  certain 
adjustments  for  upward  or  downward  trends. 
Special  rules  apply  for  determining  a  plan's 
valuation  contribution  base  for  a  plan  year 
in  which  the  plan  is  insolvent. 

In  the  case  of  a  plan  in  reorganization,  if 
the  plan's  vested  benefits  charge  is  less  than 
the  plan's  "cash  flow  amount"  for  a  plan 
year,  the  minimum  contribution  require- 
ment is  determined  by  substituting  the  cash 
flow  amount  for  the  vested  benefits  charge. 
For  this  purpose,  cash  flow  amount  means 
the  aggregate  amount  of  benefits  payable 
under  the  plan  increased  by  the  plan's  ad- 
ministrative expenses  for  the  plan  year  and 
decreased  by  the  value  of  available  plan  as- 
sets, as  determined  under  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury. 
Also,  in  determining  a  plan's  minimum  con- 
tribution requirement  for  a  plan  year,  the 
vested  benefits  charge  may  be  adjusted  to 
reflect  a  subsequent  plan  amendment  which 
reduces  benefits  under  the  plan  termina- 
tion provisions  of  the  bill  or  under  the  fund- 


ing standard.  This  adjustment  would  only 
take  place,  however.  :f  the  amendment  is 
adopted  and  eliective  not  later  than  2>i 
months  after  the  close  of  the  plan  year,  or 
within  an  extended  period  for  making  the 
amendment  as  prescribed  In  regulations  Is- 
sued by  the  Secretary  of  the  Treasury. 

In  addition,  during  the  period  that  a  plan 
is  required  to  meet  the  "minimum  contribu- 
tion requirement,"  a  credit  or  charge  balance 
may  build  up  in  the  plan's  funding  standard 
account.  The  bill  provides  that  If  a  plan  is 
not  required  to  meet  the  "minimum  contri- 
bution requirement  "  for  a  plan  year  but  was 
required  to  meet  such  requirement  for  the 
preceding  plan  year,  any  balance  in  the  fund- 
ing standard  account  is  eliminated  by  an 
offsetting  credit  or  charge  (as  appropriate) 
which  is  amortized  over  30  years. 

Under  the  bill,  the  minimum  contrlbutnn 
requirement  applicable  to  a  plan  for  a  plan 
year  cannot  exceed  an  amount  which  re- 
quires a  rate  of  employer  contributions  in 
excess  of  the  rate  which  would  be  required 
to  meet  the  greater  of  (1 )  the  funding  stand- 
ard requirement,  l.e  .  the  net  charges  un'ler 
the  plan's  funding  standard  account  as  if 
it  were  not  in  reorganization  (without  re- 
gard to  any  credit  balance  In  the  funding 
standard  account)  or  (2)  107  percent  of  the 
amount  required  for  the  preceding  year.  This 
limitation  Is  further  Increased  with  respect 
to  benefit  increases  while  the  plan  Is  In  re- 
organization. 

The  Committees  have  included  a  special 
provision  applicable  to  the  1950  United  Mine 
Workers  Pension  Plan  ("1950  Plan")  Under 
the  provision,  employers  In  that  plan  have 
the  benefit  of  the  limitation  on  increases  In 
the  minimum  contribution  requirement 
(Without  regard  to  the  Increase  in  the  lim- 
itation for  benefit  increases) .  as  long  as  when 
an  increase  is  effective,  the  plan's  funding 
complies  With  a  special  funding  standard 
that  substantially  exceeds  the  minimum  con- 
tribution requirement. 

Participation  In  the  1950  Plan  Is  limited 
solely  to  retirees  and  Inactive  senarated  par- 
ticipants. The  plan  has  a  strong  contribu- 
tion base,  and  will  be  fully  funded  by  1986 
at  current  funding  levels.  Under  these  cir- 
cumstances, it  Is  desirable  to  permit  a  bene- 
fit Increase  without  removing  the  protection 
afforded  against  unanticipated  declines  In 
the  contribution  base.  The  PBGC  has  advised 
the  Committees  that  the  exception  made  In 
this  case  should  not  Increase  the  risk  of 
loss  to  the  PBGC  or  participants  with  re- 
spect to  the  1950  Plan. 

In  order  for  the  1950  Plan  to  qualify  for 
this  special  exception  several  conditions  must 
be  met.  The  amortization  schedule  for  exist- 
ing benefits  must  be  maintained.  This  would 
require  completion  of  the  funding  for 
March  1,  1978  benefit  levels  by  July  1.  1986 
and  for  the  July  1978  benefit  Improvements 
by  1990.  In  addition,  the  funding  level  for 
any  benefit  increase  must  be  set  so  that 
funding  Is  projected  to  be  completed  In  no 
more  than  12  years,  or  If  less,  the  average 
number  of  years  remaining  in  the  exnected 
lives  of  persons  receiving  benefits.  Finally 
in  any  year  followinc;  a  benefit  Increase,  the 
contribution  rate  must  be  Increased  at  least 
five  percent,  or,  if  less,  the  amount  neces- 
sary to  maintain  the  required  accelerated 
funding  schedules  The  Committees  note 
that  in  order  for  the  plan  to  continue  to 
qualify  for  this  exception,  whenever  bene- 
fits are  increased,  the  amortization  sched- 
ules that  anply  to  prior  benefit  levels  must 
be  fully  satisfied  and  the  funding  completed 
within  the  required  period. 

b.  Credit  for  overburdened  plans. 

Where  a  plan  is  considered  to  be  financially 
overburdened  for  a  plan  year  i  determined 
under  standards  set  forth  In  ;he  bill),  the 
plan  must  aoply  an  "overburden  credit  " 
against  Us  minimum  contribution  require- 
ment  for   the   plan   year.   Accordingly,   the 
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overburden  credit  reduces  the  additional 
funding  needed  to  satisfy  the  minimum  con- 
tribution requirement  The  overburden 
credit  is  computed  and  applied  separately 
for  each  year  that  a  plan  is  overburdened 
The  plan  cannot  accumulate  unused  credits 
to  apply  against  future  accumulated  fund- 
ing deficiencies. 

A  plan  is  considered  overburdened  for  a 
plan  year  under  the  bill  If  (1)  the  average 
number  of  participants  in  pay  status  in  the 
year  exceeds  the  average  of  the  average  num- 
ber of  active  participants  in  that  year  and 
In  the  preceding  two  plan  years,  and  (2)  the 
rate  of  employer  contributions  to  the  plan 
Is  at  least  equal  to  the  greater  of  the  rate  of 
contributions  for  the  preceding  plan  year 
or  the  rate  of  contributions  for  the  year 
before  the  first  plan  year  in  which  the  plan 
was  in  reorganisation.  For  purposes  of  this 
rule,  "pay  status  participant"  means  a  par- 
ticipant receiving  retirement  benefits  under 
the  plan  and  "active  participant"  means  ( 1 ) 
any  plan  participant  who  has  not  failed  to 
accrue  a  benefit  lor  the  year  because  of  in- 
sufficient active  employment.  (2)  any  active 
employee  who  is  not  a  plan  participant  but 
who  Is  in  an  employment  unit  covered  by  a 
collective  bargaining  agreement  requiring 
the  employees  employer  to  contribute  to 
the  plan,  and  (3)  any  active  employee  con- 
sidered an  employee  of  the  employer  under  a 
special  formula  in  the  bill  which  treats  cer- 
tain employees  as  the  employer's  employees 
on  the  basis  of  the  employer's  withdrawal 
liability  contributions  to  the  plan. 

The  amount  of  overburden  credit  for  a 
plan  year  Is  the  product  of  two  amounts.  The 
first  amount  is  one-half  of  the  "average 
guaranteed  benefit  paid "  In  the  base  plan 
year  and  the  second  amount  Is  the  "overbur- 
den factor'"  for  the  plan  year.  The  "average 
guaranteed  benefit  paid"'  is  12  times  the 
average  monthly  pension  payment  guaran- 
teed under  the  bill,  computed  by  dividing 
(1)  the  total  guaranteed  annuity  pension 
payment  under  the  plan  by  (2)  the  number 
of  pay  status  participants  In  the  plan  for 
the  plan  year  The  "overburden  factor"  for 
a  plan  for  a  plan  year  is  the  excess  of  ( 1 ) 
the  average  number  of  pay  status  partici- 
pants for  the  oase  plan  year  over  (2)  the 
average  of  the  average  number  of  active  par- 
ticipants in  the  plan  in  that  plan  year  and 
the  two  preceding  plan  years.  The  minimum 
contribution  requirement  can  never  be  re- 
duced below  zero  by  the  application  of  the 
overburden  credit. 

Under  the  bill,  the  Secretary  of  the  Treas- 
ury could  deny  a  plan  an  overburden  credit 
for  a  plan  year  upon  a  finding  that  ( 1 )  the 
plans  current  contribution  base  was  reduced 
without  a  corresponding  reduction  In  the 
plan's  unfunded  vested  benefits  attributable 
to  pay  status  participants,  and  (2)  such  re- 
duction resulted  from  a  change  In  an  agree- 
ment providing  for  employer  contributions  to 
the  plan.  Accordingly,  a  plan  that  has  ex- 
cluded active  employees  is  not  eligible  for 
the  overburden  credit.  However,  an  employer 
withdrawal  from  a  plan  does  not  prevent  the 
plan  from  being  eligible  for  the  overburden 
credit,  unless  the  Secretary  of  the  Treasury 
finds  that  in  connection  with  the  withdrawal 
a  contribution  base  reduction  resulted  from 
a  transfer  of  plan  liabilities  to  another  plan 
Under  the  bill.  In  the  case  of  the  merger 
of  plans  involving  one  or  more  multiemploy- 
er plans  which  are  in  reorganization,  there  is 
a  limit  on  the  amount  of  overburden  credit 
which  can  be  applied  to  the  minimum  con- 
tribution requirement  of  the  plan  resulting 
from  the  merger.  The  maximum  credit  for 
any  of  the  first  three  plan  years  ending  after 
the  merger  could  not  exceed  the  sum  of  the 
overburden  credits  applied  by  each  of  the 
plans  to  avoid  a  reorganization  deficiency  for 
the  last  plan  year  ending  before  the  merger. 
Of  course,  the  rules  relating  to  mergers  also 
apply  in  computing  the  overburden  credit  In 


the  case  of  a  consolidation  of  plans.  The 
Committees  wish  to  clarify  that  the  over- 
burden credit  does  not  represent  a  perma- 
nent forgiveness  of  a  portion  of  a  plan's  un- 
derfundlng.  Rather,  It  eliminates  that  por- 
tion of  a  plan's  underfundlng  for  that  year 
for  purposes  of  determining  whether  the 
funding  standards  have  been  violated.  The 
underfundlng  will  be  reflected  In  subsequent 
computations  of  the  vested  benefits  charge. 
7.  Insolvent  plans. 

Under  the  bill,  if  a  multiemployer  plan  Is 
insolvent  for  a  plan  year,  the  plan  is  required 
to  suspend  the  payment  of  benefits,  other 
than  basic  benefits,  which  exceed  the  "re- 
source benefit  level  '  The  suspension  rule 
does  not  apply,  however,  if  the  PBGC  pre- 
scribes a  procedure  for  the  guarantee  of  sup- 
plemental benefits  (retirement  benefits  ex- 
ceeding basic  benefits)  to  the  extent  sup- 
plemental benefits  are  guaranteed  by  the 
PBGC.  A  multiemployer  plan  is  considered 
Insolvent  for  a  plan  year  If  the  plan's  avail- 
able resources  are  not  sufficient  to  pay  bene- 
fits under  the  plan  when  due  for  the  plan 
year.  The  term  "resource  benefit  level"  means 
the  highest  level  of  monthly  benefits  which 
the  plan  could  pay  out  of  its  available 
resources- 

For  each  year  for  which  a  multiemployer 
plan  is  insolvent,  the  plan  sponsor  is  required 
to  determine  and  certify  the  resource  benefit 
level  of  the  plan,  based  on  its  reasonable 
projection  of  available  resources  and  bene- 
fits payable.  Where  the  suspension  of  benefits 
above  the  resource  benefit  level  takes  place, 
benefits  must  be  suspended  in  substantially 
uniform  proportions  with  respect  to  all  per- 
sons whose  benefits  are  In  pay  status  under 
the  plan.  The  proportionate  suspension  must 
be  done  in  a  manner  consistent  with  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury.  In  addition,  the  Secretary  of  the 
Treasury  is  authorized  to  prescribe  rules 
under  which  the  benefits  of  different  par- 
ticipant groups  could  be  suspended  in  dis- 
proportionate fashion  tf  varied  equitably  to 
reflect  variations  in  contribution  rates  and 
other  relevant  factors  reflecting  differences 
In  bargalned-for  levels  of  financial  support 
for  plan  benefit  obligations. 

A  plan  sponsor  which  determines  a  resource 
benefit  level  which  is  below  the  level  of 
gviaranteed  benefits  for  a  plan  year  must 
suspend  payment  of  all  benefits  other  than 
guaranteed  benefits. 

If.  by  the  end  of  a  plan  year  for  which 
a  plan  is  Insolvent,  the  plan  sponsor  deter- 
mines that  benefits  can  be  paid  above  the 
resource  benefit  level,  the  plan  sponsor  must 
distribute  such  additional  benefits  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  the  Treasury.  Where  by  the  end  of 
the  year,  benefits  up  to  the  resource  benefit 
level  have  not  been  paid,  the  amount  neces- 
sary to  bring  benefits  up  to  that  level  must 
be  distributed  In  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury,  to  the  extent  possible,  considering 
the  plan's  available  resources. 

Every  three  years  during  the  period  "when 
a  plan  Is  In  reorganization,  beginning  with 
the  end  of  the  first  such  plan  year,  the  plan 
sponsor  must  compare  the  value  of  plan 
assets  with  the  total  amount  of  benefit  pay- 
ments for  the  year.  Unless  plan  assets  exceed 
three  times  the  total  amount  of  benefit  pay- 
ments, the  plan  sponsor  must  determine 
whether  the  plan  will  be  insolvent  during 
any  of  the  next  three  plan  years  In  addition. 
if  at  any  time  the  plan  sponsor  of  a  plan  in 
reorganization  determines,  on  the  basis  of 
experience,  that  available  resoiirces  are  not 
s-'ffl"ient  to  pay  benefits  when  doe  for  the 
forthcoming  plan  year,  the  sponsor  must 
make  such  determination  available  to  In- 
terested parties. 

If  the  plan  sponsor  determines  that  the 
plan  may  be  insolvent  any  time  in  the  next 
three  plan  years,  the  sponsor  Is  required  to 


so  notify  (1)  the  Secretary  of  the  Treasury, 
i2)  the  PBGC.  (3)  plan  participants  and 
beneficiaries.  (4)  each  employer  required  to 
contribute  to  the  plan,  and  (5)  each  affected 
employee  organization.  In  addition,  the  above 
parties  other  than  the  Secretary  of  the  Treas- 
ury and  the  PBGC  are  to  be  Informed  that.  In 
the  event  of  Insolvency,  payments  In  excess 
of  basic  benefits  must  be  suspended  (unless 
guaranteed  as  supplemental  benefits).  No 
later  than  two  months  before  the  first  day  of 
a  year  for  which  a  plan  which  Is  in  reorga- 
nization is  insolvent,  the  plan  sponsor  must 
notify  each  of  the  above  parties  of  the  plan's 
resource  benefit  level. 

Where  the  plan  sponsor  believes  that  the 
resource  benefit  level  for  a  plan  year  for 
which  a  plan  is  Insolvent  may  not  exceed  the 
level  of  basic  benefits,  the  plan  sponsor  must 
notify  the  PBGC. 

Where  a  plan  sponsor  determines  a  re- 
source benefit  level  below  the  level  of  basic 
benefits,  the  sponsor  must  apply  to  the 
PBGC  for  financial  assistance  Where  the 
plan  sponsor  determines  a  resource  benefit 
level  above  the  level  of  basic  benefits  but 
anticipates  that  for  any  month  during  a 
year  for  which  the  plan  Is  Insolvent  the  plan 
will  not  have  sufficient  assets  to  pay  basic 
benefits,  the  plan  sponsor  Is  permitted  to 
apply  to  the  PBGC  for  financial  assistance 
F.  Financial  assistance 

Under  the  bill,  if  the  PBGC  receives  an 
application  for  financial  assistance  from  a 
plan  and  verifies  that  the  plan  will  be  insol- 
vent and  unable  to  pay  basic  benefits  when 
due.  the  PBGC  must  provide  financial  as- 
sistance to  the  plan  In  an  amount  sufficient 
to  permit  the  plan  to  pay  its  basic  benefits 
Such  financial  assistance  is  provided  under 
such  conditions  as  the  PBGC  determines  to 
be  equitable  and  appropriate  to  prevent  un- 
reasonable loss  to  the  PBGC  with  respect 
to  the  plan.  Where  a  plan  receives  financial 
assistance  from  the  PBGC.  It  must  repay  the 
PBGC  on  reasonable  terms  which  are  con- 
sistent with  regulations  to  be  issued  by  the 
PBGC. 

While  the  PBGC  Is  determining  the 
amount  of  assistance  necessary  to  permit  a 
plan  to  pay  basic  benefits,  the  PBGC  is  per- 
mitted to  provide  interim  financial  assist- 
ance to  avoid  undue  hardship  to  plan  par- 
ticipants and  beneficiaries. 
G.  Benefits  under  certain  terminated  plana 

Under  the  bill,  where  a  plan  terminates  by 
a  mass  withdrawal  of  employers  the  plan 
sponsor  is  required  to  amend  the  plan  (1) 
to  reduce  benefits,  and  (2)  to  suspend  cer- 
tain benefit  payments  The  reduction  in 
benefits  must  be  to  a  level  at  which  plan 
assets  will  be  sufficient  to  discharge  the 
plan's  obligations  v.hen  due.  but  not  to  a 
level  of  benefits  below  the  level  eligible  for 
guarantee.  In  making  the  determination  of 
this  level,  the  present  value  of  vested  bene- 
fits under  the  plan  and  the  value  of  plan 
assets  must  be  determined  as  of  the  end  of 
the  plan  year  In  which  the  plan  terminates, 
and  as  of  the  end  of  every  plan  year  there- 
after. For  this  purpose,  plan  assets  include 
the  value  of  outstanding  claims  for  with- 
drawal liability. 

Any  plan  amendment  reducing  benefits 
must  (1)  limit  the  reduction  to  the  extent 
necessary  to  permit  the  payment  of  vested 
benefits,  (2)  eliminate  or  reduce  only  those 
accrued  benefits  which  are  not  guaranteed 
by  the  PBGC  and  (3i  become  effective  no 
later  than  six  months  after  the  plan  year  In 
which  It  was  determined  that  the  present 
value  of  vested  benefits  exceed  plan  assets. 
The  Committees  expect  that  a  reduction  of 
benefits  for  a  participant  or  beneficiary  to  a 
greater  extent  than  Is  permitted  under  the 
bill  will  be  considered  a  violation  of  the  min- 
imum standards  of  ERISA  (e.g..  the  vesting 
and  fiduciary  standards)  and  that  fiduciaries 
will  act  prudently  In  discharging  their  duties 
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to  retirees  and  other  participants  and 
beneficiaries. 

Under  the  bill  special  rules  apply  In  the 
case  of  the  termination  of  an  insolvent  plan. 
H.   Enforcement 

1.  Civil  actions. 

Existing  law  does  not  provide  private  par- 
ties adequate  remedies  for  resolution  of  dis- 
putes that  may  arise  under  certain  provi- 
sions of  the  bill.  Under  the  bill,  certain  par- 
ties could  bring  a  civil  action  for  appropriate 
legal  relief,  equitable  relief,  or  both.  These 
parties  are  ( 1 )  a  plan  fiduciary,  an  employer, 
a  plan  participant,  or  a  plan  beneficiary,  any 
of  whom  are  adversely  affected  by  an  act  or 
omission  of  any  party  under  the  provisions 
of  the  bin  with  respect  to  multiemployer 
plans,  as  well  as  (2)  an  employee  organiza- 
tion which  represents  an  affected  plan  par- 
ticipant. However,  no  such  action  could  be 
brought  against  the  Secretary  of  the  Treas- 
ury, the  Commissioner  of  Internal  Reve- 
nue, the  Secretary  of  Labor,  or  the  PBGC. 

In  any  case  where  a  civil  action  is  brought 
to  compel  an  employer  to  pay  withdrawal 
liability,  the  court  must  award  ( 1 )  the  un- 
paid liability  plus  Interest  and  (2)  the 
greater  of  an  equal  amount  of  Interest  or 
liquidated  damages  payable  to  the  plan.  In 
general,  the  district  courts  of  the  United 
States  have  exclusive  jurisdiction  for  civil 
actions  under  the  bill  without  regard  to  the 
amount  In  controversy.  In  the  case  of  an 
action  brought  by  a  plan  fiduciary  to  collect 
withdrawal  Iiabr.lty  State  courts  of  compe- 
tent authority  are  also  to  have  Jurisdiction. 

The  proper  venues  in  Federal  district  court 
for  bringing  an  action  under  the  bill  are  to 
be  (1 )  the  district  where  the  plan  is  admin- 
istered, (2)  the  district  where  a  defendant 
resides,  or  (3i  the  district  where  a  defendant 
does  business.  Service  of  process  must  be 
permitted  in  any  district  where  a  defendant 

(1)  resides,  i2)  does  business,  or  i3i  may  be 
found.  In  addition,  a  copy  of  the  complaint 
in  any  action  brought  under  the  bill  must  be 
served  on  the  PBGC  by  certified  mall.  The 
PBGC  may  intervene  in  any  action  brought 
under  the  bill. 

In  the  case  of  an  action  under  the  bill,  the 
court  is  permitted  to  award  to  the  prevailing 
party  all  or  a  portion  of  costs  and  expenses 
In  connection  with  the  action.  Including  rea- 
sonable attorneys  fees. 

The  period  of  limitations  for  the  com- 
mencement of  an  action  under  the  bill  ex- 
pires on  the  later  of  (1 »  six  years  after  the 
date  on  which  the  cause  of  action  arose  or 

(2)  3  years  after  the  earliest  date  on  which 
the  moving  party  acquired  or  should  have 
acquired  actual  knowledge  of  the  existence 
of  the  cause  of  action  (generally  6  years  after 
the  date  of  discovery  In  the  case  of  fraud  or 
concealment) . 

2.  Penalty  for  failure  to  provide  notice. 

If  any  person  falls  without  reasonable 
cause  to  provide  any  notice  required  under 
the  termination  Insurance  program  for 
multiemployer  plans  or  under  Implementing 
regulations  the  bill  provides  that  the  person 
Is  liable  to  the  PBGC  In  an  amount  up  to 
$100  for  each  day  that  the  failure  continues. 
The  PBGC  Is  authorized  to  bring  a  civil  ac- 
tion against  the  person  falling  to  give  notice. 
The  action  could  be  brought  in  the  United 
States  District  Court  for  the  District  of 
Columbia  or  In  any  United  States  district 
court  within  the  jurisdiction  where  (1)  the 
plan  assets  are  located.  (2)  the  plan  Is  ad- 
ministered, or  (3)  a  defendant  resides  or  does 
business  Service  of  process  for  such  an  ac- 
tion may  take  place  In  any  district  where  a 
defendant  di   resides.  (2)   does  business,  or 

(3)  maybe  found. 

3.  Liquidated  damages,  etc  .  In  an  action 
to  collect  delinquent  plan  contributions. 

Under  the  bill,  in  the  case  of  a  civil  action 
by  any  person  to  collect  delinquent  multi- 
employer plan  contributions,  regardless  of 


otherwise  applicable  law.  In  which  a  judge- 
ment in  favor  of  the  plan  Is  awarded,  the 
court  before  which  the  action  Is  brought 
must  award  the  plan  (1)  the  unpaid  con- 
tributions. (2)  Interest  on  the  unpaid  con- 
tributions, (3)  an  amount  equal  to  the 
greater  of  interest  on  the  unpaid  contribu- 
tions or  liquidated  damages  provided  for 
under  the  plan  not  to  exceed  20  percent  of 
the  amount  of  delinquent  contributions  as 
determined  by  the  court.  The  bill  preempts 
any  State  or  other  law  which  would  prevent 
the  award  of  reasonable  attorneys  fees,  court 
costs  or  liquidated  damages  or  which  would 
limit  liquidated  damages  to  an  amount  below 
the  20  percent  level. 

However,  the  bill  does  not  preclude  the 
award  of  liquidated  damages  in  excess  of  the 
20  percent  level  where  an  award  of  such  a 
higher  level  of  liquidated  damages  Is  per- 
mitted under  applicable  State  or  other  law. 
This  does  not  change  any  other  type  of 
remedy  permitted  under  State  or  Federal  law 
with  respect  to  delinquent  multiemployer 
plan  contributions. 

I.  Termination  of  Multiemployer  Plans 
(Sec.  103  of  the  Bill  and  Sec.  4041A  of 
ERISA). 

Present   Law. 

Under  present  law,  the  date  of  plan  termi- 
nation for  purposes  of  termination  Insur- 
ance, Is  generally  determined  by  the  actions 
of  responsible  officials  of  the  plan  '  However, 
ERISA  provides  a  procedure  under  which 
the  PBGC  may  institute  proceedings  to  ter- 
minate a  plan.- 

Reasons  for  Change. 

The  Committees  believe  that  It  Is  desirable 
to  have  more  appropriate  rules  to  determine 
the  time  of  termination  of  a  multiemployer 
plan.  In  addition,  the  Committees  believe 
that  It  Is  necessary  to  have  limitations  on 
the  benefit  payments  which  can  be  made  by 
certain  terminated  plans  and  requirements 
with  respect  to  continued  employer  contri- 
butions to  such  a  plan. 

Explanation  of  Provisions. 

In  general. 

The  bin  provides  that  a  plan  termination 
occurs  as  the  result  of  (1)  the  adoption  of 
a  plan  amendment  providing  that  partici- 
pants will  receive  no  credit  for  any  purpose 
under  the  plan  for  service  with  any  em- 
ployer (termination  by  "freezing");  (2)  the 
adoption  of  a  plan  amendment  that  causes 
the  plan  to  become  a  defined  contribution 
n'«n  (termination  by  "change  of  plan 
type");  and  (3)  the  withdrawal  of  every 
emoloyer  from  the  plan  (termination  by 
"mass  withdrawal") .  Excent  for  a  termina- 
tion by  ma.ss  withdrawal,  the  minimum 
funding  standards  continue  to  apply  to  a 
terminated  plan 

The  PBGC  Is  authorized  by  the  bill  to  pre- 
scribe reporting  requirements  or  standards 
(not  In  derogation  of  any  other  aonllcable 
requirement  or  standard  under  ERISA)  for 
the  administration  of  terminated  olans  as 
it  deems  necessarv  to  orotect  the  Interests 
of  plan  partlcloants  or  to  prevent  unreason- 
able losses  to  the  PBGC. 

Termination  by  plan  amendment. 

Termination  bv  freezing  and  •ermlnatlon 
by  change  of  plan  type  as  opposed  to  ter- 
mination by  mass  withdrawal,  are  accom- 
plished through  plan  amendment.  These  ter- 
minations by  amendment  are  elective  on 
the  later  of  the  date  on  which  the  amend- 
ment is  adoDted  or  the  date  on  which  the 
amendment  takes  effect. 

If  a  plan  is  terminated  by  amendment, 
each  emoloyer's  contribution  rate  after  the 
termination  must  at  least  equal  that  em- 
plover's  highest  contribution  rate  In  the  five 
preceding  plan  years  ending  before  the  plan 
termination  date  The  corporation  mav.  how- 
ever, approve  a  reduction  In  the  rate  if  It 


finds  that  the  plan  is  or  soon  will  be  fully 
funded.  Plans  terminated  by  amendment  re- 
main ongoing  plans  for  purposes  of  reorgani- 
zation funding. 

The  Committees  recognize  that  a  plan  may 
terminate  by  amendment  and  later  become 
a  plan  from  which  every  employer  has  with- 
drawn. In  such  a  case,  the  termination  by 
mass  withdrawal  rules  become  applicable 
once  every  employer  has  withdrawn. 

The  date  on  which  a  plan  terminates  by 
mass  withdrawal  Is  the  earlier  of  the  dates 
on  which  (1)  the  last  employer  withdraws 
or  (2)  the  beginning  of  the  first  plan  year  for 
which  no  employer  contributions  were  re- 
quired under  the  plan. 

In  addition  to  the  general  rules  on  limiting 
payments  to  nonforfeitable  benefits  In  the 
form  of  an  annuity,  the  plan  sponsor  of  a 
plan  terminated  by  mass  withdrawal  must 
observe  additional  rules  concerning  the  sus- 
pension of  benefit  payments. 

If  the  present  value  of  nonforfeitable  bene- 
fits exceeds  the  value  of  the  plan's  assets, 
the  plan  sponsor  must  suspend  benefits  to 
the  extent  necessary  to  ensure  that  the  plan's 
assets  are  sufficient  to  pay  benefits  (as 
reduced) . 

The  sponsor  of  a  plan  terminated  by  mass 
withdrawal  must  limit  the  payment  of  bene- 
fits to  nonforfeitable  benefits  under  the  plan 
as  of  the  termination  date.  The  sponsor  of 
su-h  a  plan  must  also  cause  benefits  at- 
tributable to  employer  contributions,  other 
than  death  benefits,  to  be  paid  only  in  the 
form  of  an  annuity,  unless  the  plan  dis- 
tributes its  assets  in  satisfaction  of  all  non- 
forfeitable benefits  under  the  plan.  Notwith- 
standing the  preceding.  ( 1 )  the  plan  sponsor 
may  authorize  a  distribution  of  the  present 
value  of  a  participant's  entire  nonforfeitable 
benefit  attributable  to  employer  contribu- 
tions, other  than  a  death  benefit,  in  a  form 
other  than  an  annuity  if  the  distribution 
does  not  exceed  $1,750.  and  (2)  the  PBGC 
may  authorize  the  payment  of  benefits  other 
than  nonforfeitable  benefits  or  In  lump  sum 
amounts  greater  than  $1,750  If  it  makes  cer- 
tain determinations. 

Effective  Date. 

These  provisions  of  the  bill  apply  on  the 
date  of  enactment. 

J.  Termination  Insurance  Premiums  (Sees. 
105  and  403  of  the  Bill  and  Sees.  4005  and 
4006  of  ERISA)  . 

Present  Law. 

Under  present  law.  a  multiemployer  plan 
which  Is  subject  to  the  termination  Insur- 
ance program  is  required  to  pay  annual  pre- 
miums to  the  PBGC  at  the  rate  of  $  50  per 
plan  participant  (the  annual  premium  for 
single  employer  plans  Is  $2  60  per  plan  par- 
ticipant). The  premium  rate  may  be  raised 
by  the  PBGC  with  the  approval  of  the  Con- 
gress by  a  concurrent  resolution.  Such  a 
re.solution  is  referred  to  the  Committee  on 
Ways  and  Means  and  the  Committee  on  Edu- 
cation and  Labor  of  the  House,  and  the  Com- 
mittee on  Finance  and  the  Commltee  on  La- 
bor and  Human  Resources  of  the  Senate. 
Also,  the  PBGC  is  authorized  to  set  premium 
rates  for  insurance  of  nonbaslc  benefits  and 
to  develop  a  risk-related  premium  schedule.' 

Reason  for  Change. 

The  Committees  believe  that  an  Increased 
premium  lover  the  current  50-cent  rate)  Is 
needed  to  support  the  mandatory  insurance 
program  under  the  bill. 

Explanation  of  Provisions. 

Schedules.  The  bill  continues  the  ,'Uth  ir- 
Ity  of  the  PBGC  to  prescribe  (subject  to  ap- 
proval by  the  Congress)  such  scheaules  of 
premium  rates  In  excess  of  $2  60  per  year 
per  participant  and  bases  for  the  application 
of  those  rates  as  may  be  necessary  to  provide 
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•-  See  ERISA  sees.  4041  and  4046. 
■  See  ERISA  sees.  4042  and  4048. 


1  See  ERISA  sec.  4006.  At  the  present  time, 
the  PBGC  does  not  Insure  nonbaslc  benefits 
and  has  not  developed  a  risk-related  pre- 
mium. 


sufficient  revenue   to  enable  the  PBGC  to 

carry  out  Its  functions. 

Premium  rates. 

Under  the  bill,  as  under  present  law.  the 
PBGC  will  maintain  separate  schedules  of 
premium  rates  and  bases  for  multiemployer 
plans  and  for  single-employer  plans.  The  bill 
clarifies  present  law  by  providing  for  sepa- 
rate rates  and  bsises  for  nonbaslc  benefits 
under  (1)  multiemployer  plans  and  (2) 
single-employer  plans.  The  bill  also  continues 
the  authority  of  the  PBGC  to  revise  the  pre- 
mium rate  and  base  schedules  for  basic  bene- 
fits (under  multiemployer  or  single-employer 
plans)  whenever  the  PBGC  determines  that 
revision  Is  necessary,  subject  to  approval  by 
Congress  (where  the  annual  rate  exceeds 
$2.60  per  participant) . 

Biisic  benefit  rates. 

The  bill  continues  the  present  annual  per- 
partlclpant  premium  of  $2.60  for  slngle- 
tmployer  plans  and  provides  that  the  annual 
per-partlcipant  premium  for  multiemployer 
plans  will  Increase  from  the  present  $.50  rate 
to  $2.60  over  a  nine-year  period.  For  the  first 
four  plan  years  beginning  after  enactment 
of  the  bill  the  annual  per-partlclpant  pre- 
mium Is  $1:40.  The  premium  will  rise  to  $1.80 
for  the  fifth  and  sixth  years,  to  $2.20  for  the 
seventh  and  eighth  years,  and  to  $2.60  for  the 
ninth  and  succeeding  years.  For  plan  years  In 
which  the  date  of  enactment  of  this  bill  falls, 
the  annual  per-partlclpant  premium  will  be 
the  sum  of  ( 1 )  the  pro  rata  portion  of  the 
current  50  cent  premium  for  the  number  of 
months  in  the  plan  year  ending  on  or  before 
the  date  of  enactment  and  (2)  the  pro  rata 
portion  of  a  $1.00  premium  for  the  number 
of  months  in  the  plan  year  ending  after  such 
date.  However,  the  PBGC  is  required  to  In- 
crease the  premium  automatically  before  the 
ninth  year  if  for  any  year  It  projects  that  Its 
assets  will  be  less  than  twice  what  It  paid  out 
In  the  prior  year  to  plans  as  financial  assist- 
ance or  to  plan  participants  or  beneficiaries 
In  such  a  case,  the  annual  per-partlclpant 
premium  would  Increase  to  the  lowest  speci- 
fied level  (not  In  excess  of  $260.  unless  ap- 
proved by  the  Congress)  necessary  to  Insure 
that  the  test  will  be  satisfied  In  the  succeed- 
ing calendar  year. 

Additionally,  the  Board  of  Directors  of  the 
PBGC  may  require  an  Increase  In  the  annual 
per-partlclpant  premium  (not  in  excess  of 
$2  60,  unless  approved  by  the  Congress) 
where  the  Board  determines  that  the  increase 
Is  necessary  to  provide  financial  assistance  to 
plans  which  are  then  receiving  assistance 
from  the  PBGC  or  which  the  Board  finds  are 
reasonably  expected  to  receive  such  assist- 
ance in  the  future. 

Under  the  bill,  the  PBGC  Is  authorized  to 
prescribe  regulations  under  which  the  single- 
employer  premium  is  not  required  to  be  paid 
more  than  once  per  plan  year  where  an  In- 
dividual participates  In  more  than  one  plan 
maintained  by  the  same  employer.  Also,  the 
bin  continues  the  authority  of  the  PBGC  to 
prescribe  regulations  under  which  the  pre- 
mium rate  for  multiemployer  plans  will  not 
apply  to  the  same  participant  in  a  multiem- 
ployer plan  more  than  once  for  any  plan 
year. 

In  addition,  the  bill  modifies  the  authority 
of  the  PBGC  to  establish  alternative  pre- 
mium rates  and  bases  for  basic  benefits  (sub- 
ject to  Congressional  approval)  by  deleting 
specific  restrictions  on  the  computation  of 
such  premiums.  The  bill  permits,  but  does 
not  require,  the  development  of  risk-related 
premiums.  The  Committees  believe  that 
there  is  sufficient  Interest  in  the  develop- 
ment of  a  risk-related  premium  for  single- 
employer  plans  and  multiemployer  plans  to 
justify  a  study  of  this  matter  by  the  PBGC. 
Accordingly,  the  PBGC  Is  directed  to  report 
Its  findings  and  recommendations  as  to 
risk-related  premiums  to  the  Coneress 
within  two  vears  after  the  enactment  of  the 
bni. 


Nonbaslc  benefits. 

The  bill  generally  continues  the  authority 
of  the  PBGC  to  prescribe  schedules  of  premi- 
um rates  and  bases  for  nonbaslc  benefits. 
With  respect  to  nonbaslc  benefits  In  the 
form  of  supplemental  benefits  under  a  mul- 
tiemployer plan  (see  K  Multiemployer 
Guarantees:  Aggregate  Limit  on  Guarantees, 
Explanation  of  provisions — Other  benefits.) 
The  bill  provides  that  premium  rates  pre- 
scribed for  nonbaslc  benefits  by  the  PBGC 
may  refiect  any  reasonable  consideration  that 
the  PBGC  determines  to  be  relevant.  Supple- 
mental benefits  would  be  guaranteed  by  the 
PBGC  only  at  the  election  of  a  plan.  Such 
guarantees  are  to  be  financed  only  from 
premiums  collected  for  this  program. 

Single  employer  premiums. 

The  bill  continues  the  present-law  au- 
thority of  the  PBGC  to  prescribe  a  risk-re- 
lated premium  for  the  guarantee  of  basic 
benefits  under  single-employer  plans.  The 
bill  also  continues  present  law  under  which 
premium  rates  prescribed  by  the  PBGC 
must  be  uniform  for  all  single-employer 
plans  with  respect  to  guaranteed  basic  bene- 
fits, and  under  which  the  premium  rates 
prescribed  by  the  PBGC  must  be  uniform  for 
all  multiemployer  plans  with  respect  to  guar- 
anteed basic  benefits.  In  addition,  the  bill 
provides  that  in  establishing  annual  premi- 
ums with  respect  to  single-employer  plans, 
certain  rules  In  effect  before  the  enactment 
of  the  bill  are  to  remain  In  effect. 

Supplemental  benefits — PBGC  setting  of 
premiums  subject  to  Congressional  disap- 
proval; establishment  of  separate  fund. 

The  bill  provides  for  Congressional  review 
of  premiums  for  coverage  under  the  supple- 
mental withdrawal  liability  program  Under 
the  bill,  no  revision  of  the  premium  schedule 
for  this  coverage  could  be  adopted  by  the 
PBGC  unless  the  revised  schedule  has  been 
submitted  to  the  Congress,  (The  bill  does 
not  provide  for  Congressional  review  of  the 
Initial  premiums  set  by  the  PBGC  for  cover- 
age of  supplemental  benefits.  However,  the 
PBGC  Is  c  rected  to  set  such  premiums  at 
a  reasonable  level  which  will  not  be  so  low- 
as  to  Induce  plans  to  subscribe  to  the  cov- 
erage and  will  not  be  so  high  as  to  be  pro- 
hibitive )  The  PBGC  can  adopt  a  revised 
schedule  unless,  within  60  days  after  the 
submission,  the  Congress  disapproves  of  the 
revised  schedule  by  a  concurrent  resolution 
which  has  been  referred  to  the  Committee  on 
Ways  and  Means  and  the  Committee  on  Edu- 
cation and  Labor  of  the  House,  and  to  the 
Committee  on  Finance  and  the  Committee 
on  Labor  and  Human  Resources  of  the  Sen- 
ate. The  Committees  expect  that  If  the  Con- 
gress disapproves  of  a  revised  premium 
schedule  recommended  by  the  PBGC  for 
guarantees  of  supplemental  benefits,  the 
PBGC  will  exercise  Its  authority  to  make  ap- 
propriate adjustments  as  to  the  terms  and 
conditions  of  such  guarantees.  Of  course, 
the  authority  to  make  adjustments  Is  not 
limited  to  such  disapproval  eases. 

In  addition,  the  bill  provides  that  the 
PBGC  Is  to  establish  a  separate  fund  for  the 
purpose  of  guaranteeing  supplemental  bene- 
fits. The  bill  provides  that  amounts  bor- 
rowed by  the  PBGC  from  the  United  States 
Treasury  for  purposes  of  Its  funds  established 
for  guaranteeing  basic  benefits  under  single- 
employer  may  not  be  loaned  to  another  fund 
maintained  by  the  PBGC.  In  addition,  the 
amendment  makes  clear  that  an  amount  In 
any  fund  maintained  by  the  PBGC  may  be 
used  only  for  the  purpose  for  which  that  fund 
was  established  ( including  the  payment  of 
appropriate  expenses  and  charges  i  and  may 
not  be  used  to  make  loans  to  any  other 
fund  or  to  finance  any  other  PBGC  activity. 

The  bill  also  makes  it  clear  that  amounts 
held  by  the  PBGC  under  Its  fund  for  guar- 
anteed nonbaslc  benefits  may  not  be  applied 
for  the  payment  of  benefits  which  are  non- 
baslc solely  because  thev  are  In  excess  of  the 


guarantee  limitations  although  such  benefits 
are  guaranteed  under  a  supplemental  pro- 
gram established  In  accordance  with  PBGC 
regulations. 

Effective  Date 

These  provisions  of  the  blU  will  apply  on 
the  date  of  enactment. 

Revenue  Effect. 

It  Is  estimated  that  these  provisions  will  re- 
duce budget  receipts  by  $2  million  In  fiscal 
year  1981:  $3  million  in  each  of  the  fiscal 
years  1982-1984;  and  $4  million  In  fiscal  year 
1985. 

K.  Multiemployer  Guarantees;  Aggregate 
Limit  on  Guarantees  (Sec  102  of  the  Bill 
and  Sees.  4022A  and  4022B  of  ERISA). 

Present  Law. 

Since  ERISA  was  enacted  In  1974.  the  In- 
surance of  employee  benefits  under  ter- 
minated multiemployer  plans  has  been  dis- 
cretionary with  the  PBGC.  Under  present 
law.  such  Insurance  by  the  PBGC  will  become 
mandatory  after  July  31,  1980  Only  basic 
benefits  are  presently  eligible  for  the  PBGC 
Insurance  The  basic  benefits  under  a  plan 
are  the  participant's  monthly  nonforfeitable 
retirement  benefits  (excluding  supple- 
mentary benefits  such  as  temporary  early  re- 
tirement supplements  1  under  the  multiem- 
ployer plan  determined  before  the  plan  ter- 
minates Basle  benefits  may  be  guaranteed  by 
the  PBGC  only  to  the  extent  of  the  lesser  of 

( 1 )  a  participant's  average  monthly  gross  In- 
come from  the  employer  during  the  five  con- 
secutive years  for  which  the  participant's 
gross  earnings  from  the  emoloyer  are  the 
highest,  or  (2)  $750,  adjusted  for  inflation 
since    1974    ($1,159  09    for    1980), • 

The  guarantee  of  benefits  which  have  been 
In  effect  for  fewer  than  60  months  at  the  time 
of  plan  termination,  and  of  benefit  Increases 
within  60  months  before  plan  termination,  U 
generally  phased  In  at  the  rate  of  20  percent 
per  year  or  $20  per  month  (If  greater)  for 
each  year  (not  In  excess  of  5)  that  the  plan 
or  benefit  increase  has  been  in  effect.  No 
guarantee  Is  provided  for  benefits  established 
or  Increased  during  the  60-month  period  un- 
less the  PBGC  finds  substantial  evidence  that 
the  plan  was  terminated  for  a  reasonable 
business  purpose  and  not  for  the  purpose  of 
obtaining  payments  under  the  termination 
Insurance  program  = 

As  Indicated,  In  the  case  of  a  multiem- 
ployer plan  which  terminates  after  the  ef- 
fective date  of  the  Insurance  program  but 
before  August  1,  1980  benefits  are  Insured 
(up  to  the  usual  limits)  only  In  the  discre- 
tion of  the  PBGC  In  order  for  the  PBGC  to 
pay  benefits  under  such  a  plan.  (1)  the  plan 
must  have  been  maintained  during  the  full 
60-month  period  preceding  termination,  and 

(2)  the  PBGC  must  determine  that  payment 
of  the  benefits  will  not  jeopardize  the  pay- 
ment of  guaranteed  benefits  under  plans 
which  may  terminate  after  July  31.  1980' 

Benefits  under  single-employer  plans  are 
Insured  bv  the  PBGC  subject  to  the  same 
benefit  limits  that  apoly  to  multiemployer 
plans.  For  slngle-emplover  plans,  however, 
the  insurance  Is  automatic  and  does  not  de- 
pend upon  the  exercise  of  discretion  by  the 
PBGC  as  to  whether  plan  benefits  should  be 
insured.* 

The  Insurance  for  basic  benefits  under 
multiemployer  plans  Is  mandatory  for  the 
PBGC  beginning  August  1,  1980,  and  Is  pro- 
vided whether  or  not  premiums  are  paid. 

Reasons  for  Change. 

The  Committees  recognize  that  It  Is  neces- 
sary to  guarantee  basic  benefits  under  mul- 
tiemployer plans  However,  the  Committees 
believe  that  lower  guarantees  create  an  In- 
centive  to   avoid   Insolvency   because   Insol- 


'  See  ERTSA  sec   4022(bl  (3). 
'See  ERISA  sec   4022(b)(8) 
'See  ERSIA  sec   4082(e)  (2). 
«See  ERISA  sees    4022  and  4082   (a)  and 
(b) 
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vency  would  result  In  benefit  reductions.  In 
addition,  lower  guarantees  would  reduce  the 
risk  of  excessive  costs  and  provide  a  trial 
period  for  nondlscretlonary  coverage  under 
the  program.  The  Conamittees  understand 
that  the  lower  guarantees  are  consistent 
with  the  level  of  premiums  set  by  the  bill 
for  multiemployer  plans. 

Explanation  of  provisions. 

Insurable  event. 

Under  the  bill,  the  PBGC  is  to  guarantee 
certain  nonforfeitable  benefits  under  a 
multiemployer  plan  covered  by  the  program. 
This  guarantee  is  implemented  only  if  the 
plan  becomes  insolvent. 

Duration  of  benefit. 

Under  the  bill,  benefits  (or  benefit  In- 
creases) In  effect  under  a  plan  for  fewer 
than  60  months  are  not  guaranteed.  For 
purposes  of  the  60-month  test,  ( 1 )  the  date 
a  benefit  (or  benefit  increase)  is  first  in 
effect  is  the  later  of  the  date  the  relevant 
documents  are  executed  or  the  effective  date 
of  the  benefit  or  (benefit  increase):  (2)  the 
time  a  benefit  (or  benefit  Increase)  is  in 
effect  under  a  successor  plan  Includes  the 
time  the  benefit  ( or  benefit  Increase )  was  In 
effect  under  a  previously  established  plan; 
and  (3)  the  60-month  period  does  not  begin 
before  the  date  the  benefit  guarantee  pro- 
visions of  ERISA  first  applied  to  the  plan 
(September  2.  1974,  for  plans  In  existence 
on  that  date).  Also,  the  60-month  period 
does  not  Include  any  month  of  a  plan  year 
during  which  the  plan  Is  Insolvent  or  any 
month  after  the  plan  is  terminated  by  mass 
withdrawal  of  employers. 

Level  of  guarantee. 

Oenerally.  for  each  yesu*  of  credited  service 
(including  years  of  past  service  credited  by 
a  plan)  under  a  multiemployer  plan,  the  bill 
limits  the  maximum  for  monthly  basic  ben- 
efits to  100  percent  of  the  first  $5  of  the  ben- 
efit accrual  rate  plus  75  percent  ^  of  the  lesser 
of  $15  or  the  employees  accrual  rate  for 
monthly  base  benefits  In  excess  of  $5.  The 
bill  Includes  a  full  guarantee  of  the  first  $5 
of  the  accrual  rate  in  order  to  protect  par- 
ticipants In  the  lowest  benefit  plans  from 
suspensions.  The  bill  limits  base  benefits  to 
retirement  benefits  which  are  otherwise  sub- 
ject to  guarantee  and  which  ( 1 )  are  not 
greater  than  the  plan  benefit  payable  at 
normal  retirement  age  as  a  life  annuity  (de- 
termined under  PBGC  regulations),  and  (2) 
are  determined  without  regard  to  accrued 
benefit  reductions  permitted  by  the  bill  to 
be  made  on  account  of  the  cessation  of  con- 
tributions by  an  employer  (See  Q.  Minimum 
Vesting  Requirements).  Also,  the  bill  pro- 
vides that  the  accrual  rate  for  base  benefits 
Is  computed  by  dividing  a  participant's  base 
benefit  by  the  number  of  full  and  fractional 
years  of  service  credited  to  the  participant 
under  the  plan  for  benefit  accrual  purposes 
I  Including  full  and  fractional  years  of  pre- 
plan service  taken  Into  account). 

For  example.  If  an  employee  participated 
in  a  multiemployer  plan  for  25  years  and  had 
earned  a  monthly  retirement  benefit  of  $175 
beginning  at  age  65  (the  normal  retirement 
age   under   the   plan),    the   employee's   ac- 


'^The  percentage  Is  reduced  to  65  percent 
in  the  case  of  a  multiemployer  plan  which 
becomes  Insolvent  before  the  year  2000  if  the 
plan  sponsor  does  not  establish  to  the  satis- 
faction of  the  PBGC  that,  for  the  last  plan 
year  beginning  before  1976  and  for  each  of 
the  nine  preceding  plan  years  during  which 
the  plan  was  maintained,  the  total  contribu- 
tions required  under  the  plan  for  each  plan 
year  were  at  least  equal  to  the  sum  of  (1) 
the  normal  cost  for  the  plan  year,  and  l2) 
interest  on  the  amount  of  the  unfunded  past 
service  liability  as  of  the  beginning  of  the 
plan  year  The  reduction  to  65  percent  would 
not  apply  where  contributions  meet  the  min- 
imum requirements  during  each  year  of  the 
10-year  period  and  certain  other  standards 
are  met. 


crual  rate  would  be  $7  ($175/25  years). 
Under  the  bill,  the  employee's  base  benefit 
would  be  $162.50  per  month  ( ($3  + .75:<$2) 
x25).  If  the  plan  did  not  meet  the  funding 
requirement,  the  base  benefit  would  be 
$157  50  per  month  (  ($5  -^  .65x$2)  y  25) . 

Where  a  benefit  has  been  reduced  because 
of  the  cessation  of  employer  contributions, 
as  permitted  by  the  bill,  the  guaranteed  level 
of  benefit  Is  either  the  benefit  determined 
as  described  above  or  the  reduced  benefit, 
whichever  Is  less.  In  addition,  the  bill  pro- 
vides that  benefits  for  a  substantial  owner 
under  a  multiemployer  plan  are  not  guar- 
anteed If  they  would  not  be  guaranteed  un- 
der a  single-employer  plan. 

The  bill  adds  a  new  procedure  for  periodic 
Congressional  review  of  premiums  and  guar- 
antee levels. 

In  particular,  the  bill  provides  that  not 
later  than  five  years  after  enactment,  and 
every  fifth  year  thereafter,  the  PBGC  is  to 
report  to  the  Congress  on  the  level  of  pre- 
miums under  multiemployer  plans  needed 
to  maintain  the  basic  benefit  guarantees 
then  in  effect  and  whether  those  guarantees 
can  be  Increased  without  Increasing  multi- 
employer plan  premiums  for  basic  benefits. 
If  the  report  Indicates  that  Increased  premi- 
ums are  necessary  to  support  the  guarantee 
levels  In  effect,  the  PBGC  is  required  to 
submit  to  the  Congress  (1)  a  revised  guar- 
antee schedule  that  would  be  necessary  if 
an  Increased  premium  Is  not  adopted.  (2)  a 
revised  schedule  of  basic-benefit  premiums 
required  If  basic-benefit  guarantees  are  not 
revised,  and  (2)  a  revised  schedule  of  pre- 
miums and  a  revised  schedule  of  guarantees 
under  which  the  premium  rates  are  higher 
than  the  existing  rates  but  lower  than  the 
rates  needed  to  support  the  existing  schedule 
of  guarantees  The  report  and  any  proposed 
revised  premium  and  guarantee  schedules 
would  be  submitted  to  the  Committee  on 
Ways  and  Means  and  the  Committee  on  Edu- 
cation and  Labor  of  the  House,  and  to  the 
Committee  on  Finance  and  the  Committee 
on  Labor  and  Human  Resources  of  the  Sen- 
ate by  March  31  of  any  calendar  year  In 
which  Congressional  action  Is  requested. 
Whichever  of  the  revised  schedules  is  ap- 
proved by  the  Congress  goes  Into  effect. 

If  a  report  Indicates  that  a  higher  level  of 
guarantees  can  be  supported  by  the  premium 
level  in  effect,  the  PBGC  Is  required  to  pre- 
pare an  analysis  showing  ( 1 )  reduced  pre- 
miums consistent  with  existing  guarantees, 
and  (2)  increased  guarantees  consistent  with 
existing  premiums,  and  to  submit  both  re- 
vised schedules  as  proposals  to  the  specified 
committees.  If  the  Congress  approves  one  of 
the  proposed  schedules  by  a  concurrent  res- 
olution, that  schedule  goes  into  effect  The 
bin  continues  the  rules  of  the  House  and 
Senate  for  consideration  of  a  concurrent  res- 
olution approving  a  change  In  the  premiums 
for  basic  benefits  and  applies  that  procedure 
to  concurrent  resolutions  relating  to  guar- 
antee levels. 

Other  benefits. 

The  PBGC  Is  authorized  to  guarantee  bene- 
fits under  multiemployer  plans  other  than 
basic  benefits.  If  feasible,  subject  to  terms 
and  conditions  specified  by  the  PBGC.  Under 
the  bill,  within  18  months  after  enactment, 
the  PBGC  Is  also  required  to  propose  regu- 
lations to  guarantee  benefits  (referred  to  as 
supplemental  benefits)  that  would  be  basic 
benefits  except  for  the  dollar  or  percentage 
limits  provided  by  the  bill,  subject  to  terms 
and  conditions  specified  in  PBGC  regula- 
tions. Under  the  bill,  a  plan's  election  of  sup- 
plemental guarantees  would  generally  be 
Irrevocable  The  supplemental  guarantee 
program  Is  to  be  established  by  Janu- 
ary 1.  1983.  Supplemental  benefits  (I.e.. 
retirement  benefits  In  excess  of  basic 
benefits)  under  a  plan  would  be  guaranteed 
only  If  the  plan  elected  to  have  such  bene- 
fits guaranteed.  The  bill  mandates  a  supple- 


mental program  because  the  Committees 
Intend  that  participants  and  beneficiaries 
in  multiemployer  plans  be  afforded  the 
fullest  feasible  benefit  guarantee.  In  par- 
ticular, the  Committees  expect  the  PBGC  to 
monitor  whether,  and  to  what  extent,  the 
limitation  on  basic  benefit  guarantees  the 
bin  is  necessary  and  to  provide  the  fullest 
possible  benefit  guarantee  to  multiemployer 
plan  participants  consistent  with  Its  experi- 
ence In  administering  the  program. 

Aggregate  limit  on  benefits  guaranteed. 
The  bill  limits  the  aggregate  present  value 
of  benefits  provided  by  the  PBGC  with  re- 
spect to  any  participant  to  the  same  level 
provided  by  present  law  except  that,  under 
PBGC  regulations,  financial  assistance  pro- 
vided by  the  PBGC  to  a  plan  would  be  taken 
into  account  as  a  benefit  provided  by  the 
PBGC  to  plan  participants. 
Effective  Date. 

Generally,  these  provisions  of  the  bill  ap- 
ply as  of  the  date  of  enactment.  The  bill  pro- 
vides, however,  that  the  level  of  benefits 
guaranteed  under  the  termination  Insurance 
program  for  multiemployer  plans  which  have 
already  terminated  and  which  are  guaranteed 
b\  the  PBGC  under  present  law  are  not  to  be 
less  than  the  levels  provided  by  present  law 
L.  Annual  Report  of  Plan  Administrator 
(Sec.  106  of  the  Bill  and  Sec.  4065  of  ERISA) . 
Present  Law. 

Under  ERIS.^.  a  plan  administrator  Is  re- 
quired to  report  the  occurrence  of  specified 
reportable  events  to  the  PBGC.  These  reports 
are  designed  to  forewarn  the  PBGC  of  poten- 
tial economic  problems  under  plans.'  Olso. 
the  plan  administrator  of  a  plan  to  which 
more  than  one  employer  contributes  is  re- 
quired to  notify  each  substantial  employer 
annually  that  It  Is  a  substantial  employer  - 
In  addition,  reports  are  required  to  be  filed 
with  the  PBGC  by  plan  administrators  In 
connection  with  the  payment  of  premiums 
(From  PBGC-1). 
Reason  for  Change. 

The  Committees  have  determined  that  the 
PBGC  should  have  the  authority  to  require 
a  plan  subject  to  termination  Insurance  to 
provide  certain  additional  Information  in 
the  plan's  annual  report  that  the  PBGC  de- 
termines is  necessary  for  enforcement  pur- 
poses and  that  Is  required  by  PBGC  regula- 
tions. 

Explanation  of  Provisions. 
The  bin  adds  a  requirement  that  the  an- 
nual report  of  a  plan  administrator,  with 
respect  to  a  plan  subject  to  termination  in- 
surance, include  such  information  with  re- 
spect to  the  plan  as  the  PBGC  determines  is 
necessary  for  enforcement  purposes  and  that 
is  required  by  PBGC  regulations.  The  bill 
provides  that  the  information  required  may 
include  (1)  a  statement  by  the  plan's  en- 
rolled actuary  of  (a)  the  present  value  of 
all  benefit  entitlements  under  the  plan  as 
of  the  end  of  the  plan  year,  and  (b)  the 
value  of  plan  assets  as  of  that  time:  and  (2) 
a  statement  certified  by  the  plan  administra- 
tor of  the  value  of  each  outstanding  claim 
for  withdrawal  liability  as  of  the  close  of 
the  plan  year  and  as  of  the  close  of  the 
preceding  plan  year. 
Effective  Date. 

This  provision  of  the  bill  is  effective  upon 
enactment. 

Mr.  Contingent  Employer  Liability  Insur- 
ance (Sec.  107  of  the  Bill  and  Sec.  4023  of 
ERISA). 

Present  Law 

ERISA  provides  for  a  program  designed  to 
permit  an  employer  to  Insure  against  the 
contingent  employer  liability  (up  to  30  per- 
cent of  the  employer's  net  worth)  arising  out 
of  the  termination  of  a  plan  with  insufficient 
assets  to  provide  benefits  at  the  Insured 
level.  Under  ERISA,  the  contingent  employer 
liability  Insurance  (CELI)  may  be  developed 
by   the   PBGC   in   conjunction   with   private 
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See  ERISA  sec.  4043. 
See  ERISA  sec.  4066. 


insurers.  The  PBGC  is  authorized  to  provide 
premium  rates  and  collect  premiums  under 
the  CELI  program.* 

Reason  lor  Change. 

The  Committees  have  determined  that  the 
provision  in  present  law  which  authorizes 
the  PBGC  to  develop  a  program  to  insure 
contingent  liability  should  be  repealed  be- 
cause It  could  threaten  the  soundness  of 
the  termination  insurance  program. 

Explanation  of  Provisions. 

The  bill  repeals  the  contingent  employer 
liability  insurance  provisions  of  ERISA  for 
multiemployer  plans  and  single-employer 
plans, 

Effective  Date. 

This  provision  of  the  bill  Is  effective  upon 
enactment. 

N.  Minimum  Funding  Requirements  (Sees. 
2)3  and  304  of  the  Bill.  Sec.  412  of  the  Code 
and  Sees.  301  and  302  of  ERISA). 

Present  Law. 

In  general. 

Under  the  Code  and  the  nontax  provi- 
sions of  ERISA.'  multiemployer  pension  plans 
are  required  to  meet  a  minimum  funding 
standard  for  each  plan  year.  As  an  adminis- 
trative aid  In  the  application  of  this  stand- 
ard. ERISA  requires  that  each  plan  must  es- 
tablish and  maintain  a  special  account 
called  a  "funding  standard  account  "  to 
which  specified  charges  and  credits  (Includ- 
ing credits  for  contributions  to  the  plan^ 
must  be  made  for  each  plan  year  If.  as  of 
the  close  of  a  plan  year,  the  accovint  does 
not  have  a  balance  of  charges,  the  plan  is 
treated  as  satisfying  the  minimum  funding 
standard  for  that  year  Thus,  as  a  general 
rule,  the  minimum  contribution  for  a  year 
Is  determined  as  the  amount  by  which 
charges  to  the  account  would  exceed  credits 
to  the  account  If  no  contribution  were  made 
to  the  plan 

For  example.  In  the  case  of  a  plan  the 
plan  year  of  which  is  the  calendar  year,  if 
as  of  the  close  of  1980.  charges  to  the  plan's 
funding  standard  account  would  exceed 
credits  to  the  account  by  $200,000  If  no 
contribution  were  made  to  the  plan  for  1980. 
a  minimum  contribution  for  the  year  of 
that  amount  would  generally  be  required  for 
the  plan  to  meet  the  minimum  funding 
standard  for  1980. 

If,  as  of  the  close  of  any  plan  year,  charges 
to  the  funding  standard  account  exceed  cred- 
its to  the  accovint,  the  excess  is  called  an 
"accumulated  funding  deficiency,"  The  defi- 
ciency Is  subject  to  a  five-percent  nondeduct- 
ible excise  tax  and,  if  not  corrected  within  a 
specified  correction  period,  is  also  subject  to 
a  100-percent  nondeductible  excl.se  tax.  The 
tax  is  payable  by  the  employers  responsible 
for  contributing  to  the  plan  for  the  year. 

Actuarial  cost  methods. 

In  computing  the  .imounts  which  are  re- 
quired to  be  contributed  to  a  defined  benefit 
pension  plan  for  a  plan  year  In  order  to  meet 
the  minimum  funding  standard  for  the  year, 
the  plan  utilizes  what  is  known  as  an  "actu- 
arial cost  method."  -'  Generally,  an  actuarial 
cost  method  breaks  up  the  cost  of  the  bene- 
fits into  annual  charges  consisting  of  two 
elements  with  respect  to  benefits  that  are 
effective  for  the  plan  year.  These  elements 
are  called  ( 1 )  normal  cost,  and  (2)  past  serv- 
ice cost.  Normal  cost  generally  represents  the 
cost  of  future  benefits  under  the  plan  for 


•See  ERISA  sec.  4023.  Because  of  concerns 
over  adverse  selection,  premium  levels,  and 
the  possibility  of  abuse,  no  CELI  program 
has  been  Initiated  by  the  PBGC.  (Private 
Insurors  have  not  shown  an  interest  In  de- 
veloping a  CELI  program.) 

'  See  sec.  412  of  the  Code  and  part  3,  Title 
I  of  ERISA. 

^See  Temp.  Treas.  Regs.  §|  11.412(c)  (1)-1 
and  U.412(c)  (l)-2,  and  Prop.  Treas.  Regs. 
§5  1.412(c)  (2)-l   and    1.412(c)  (3)-l. 


current  employees  and,  under  some  funding 
methods,  for  separated  employees.  wh'.Th  will 
be  funded  by  future  contributions  to  the 
plan  (1)  in  level  dollar  amounts,  (2)  as  a 
uniform  percentage  of  payroll.  (3)  as  a  uni- 
form amount  per  unit  of  service  (e.g.,  50 
cents  per  hour),  or  (4)  on  the  basis  of  the 
actuarial  present  values  of  benefits  accruing 
under  the  plan  in  particular  plan  years.  Past 
service  liability  represents  the  cost  of  future 
benefits  under  the  plan  (1)  on  the  date  the 
plan  is  first  euecii.e.  or  \^i  on  m^  ^-^.^  a 
plan  amendment  increasing  plan  benefits  is 
first  effective,  which  will  not  be  funded  by 
future  plan  contributions  to  meet  normal 
cost. 

Normal  cost  and  past  service  cost  are  key 
elements  in  computations  under  the  mini- 
mum funding  standard.  While  these  costs 
may  differ  substantially,  depending  upon  the 
actuarial  cost  method  used  to  value  a  plan's 
assets  and  liabilities,  they  must  be  deter- 
mined under  an  actuarial  cost  method  per- 
mitted by  ERIS.^.  ERISA  enumerates  six 
acceptable  actuarial  cost  methods  and  pro- 
vides that  additional  methods  may  be  per- 
mitted under  Treasury  regulations.  Normal 
costs  and  past  service  costs  under  a  plan  are 
computed  on  the  basis  of  an  actuarial  valua- 
tion of  the  assets  and  liabilities  of  a  plan. 
Generally,  an  actuarial  valuation  is  required 
at  least  once  during  each  period  of  3  plan 
years.  More  frequent  valuations  may  be  re- 
quired by  the  Internal  Revenue  Service. 
Charges  to  funding  standard  account. 
Normal  cost. 

Each  plan  year,  the  plan's  funding  stand- 
ard account  must  be  charged  w-ith  the  nor- 
mal cost  assigned  to  that  year  under  the 
plan's  actuarial  cost  method.  This  will  gen- 
erally mean  that  the  employers  maintaining 
the  plan  will  have  to  contribute  to  the  plan 
an  amount  at  lea.it  equal  to  the  normal  cost 
to  create  a  credit  In  the  funding  standard 
account  to  balance  off  the  charge  for  normal 
cost. 

For  example.  If  the  normal  cost  for  a  plan 
for  the  plan  year  ending  December  31 .  1980.  Is 
*150,000,  the  funding  standard  account  Is 
charged  for  that  amount.  Assuming  there 
.ire  no  credits  to  the  account  to  offset  that 
charge,  an  employer  contribution  to  the 
plan  of  $150  000  would  be  required  for  1980 
in  order  to  avoid  an  accumulated  funding 
deficiency  for  that  year. 
Past  service  liabiilty. 

There  are  three  ?eparate  charges  to  the 
funding  standard  account  which  may  arise 
r.s  the  re.milt  of  past  service  liabilities  The 
first  applies  only  to  a  plan  In  existence  on 
■January  1,  1974:  the  second  applies  only 
'o  a  plan  which  came  Into  existence  after 
.Tanuary  1.  1974:  and  the  third  apnlles  to  a 
plan  under  which  past  service  liability  has 
increased  due  to  a  plan  amendment  made 
after  January  1,  1974. 

In  the  case  of  a  plan  In  existence  on  Janu- 
ary 1.  197-1.  the  funding  standard  account  is 
charged  with  a  portion  of  the  past  service 
liability  under  the  plan  determined  as  of 
the  first  day  of  the  plan  year,  beginning  In 
the  first  year  the  funding  standard  applied 
to  the  plan  (generally  1976).  The  amount  of 
the  liability  with  which  the  account  is 
charged  In  the  case  of  a  multiemployer  plan 
Is  based  on  amortization  of  past  service 
liabilities  over  a  period  of  40  years.  The 
liability  must  be  amortl7ed  (In  much  the 
same  manner  as  a  mortgage)  In  equal  an- 
nual installments  over  the  40-year  amorti- 
zation period. 

For  example,  assume  that  a  plan  In  exist- 
ence on  January  1,  1974,  uses  the  calendar 
year  as  Its  plan  year  and  has  a  past  service 
liability  of  $500,000  determined  as  of  Janu- 
ary 1.  1976.  The  plan's  actuary  uses  an  In- 
terest rate  of  six  percent  In  determining 
plan  costs.  The  40-year  schedule  requires 
that  $31,350  be  charged  against  the  funding 


standard  account  each  year  to  amortize  this 
liability.  Thus,  for  each  year  in  the  40-year 
period  commencing  with  1976,  the  plan's 
funding  standard  account  is  charged  with 
the  amount  of  $31,350  This  will  require  the 
employers  maintaining  the  plan  to  make  a 
contribution  to  the  plan  of  that  amount  for 
each  year  in  the  40-year  period  to  generate 
a  credit  to  the  account  to  offset  the  charge, 
unless  it  is  offset  by  some  other  credit  to 
the  account  or  the  'plan  becomes  fully 
funded. 

In  the  case  of  a  plan  not  In  existence  on 
January  1,  1974.  the  plan  is  generally  re- 
quired to  determine  past  service  liability  as 
of  the  first  day  of  its  first  plan  year  begin- 
ning after  September  2.  1974  This  liability 
must  be  amortized  by  a  multiemployer  plan 
in  equal  annual  Installments  over  40  years 
(30  years,  in  the  case  of  a  single-employer 
plan)  In  the  same  manner  as  past  service 
liability  is  amortized  for  a  plan  In  existence 
on  January  1,  1974.  Each  year  during  the 
40-year  period,  the  funding  standard  is 
charged  with  the  amount  of  past  service 
liability  amortized  in  that  year  unless  the 
plan  becomes  fully  funded. 

In  any  case  where  a  net  Increase  In  bene- 
fits under  a  plan  takes  place  as  a  result  of 
plan  amendments  In  a  year,  the  unfunded 
past  service  liability  attributable  to  the  net 
increase  is  determined  and  amortized  over 
a  period  of  40  years  in  the  case  of  a  multi- 
employer plan  (30  years  for  a  single-employer 
plan).  Each  year  during  the  40-year  period. 
the  funding  standard  account  Is  charged  with 
the  amount  of  the  amortization  for  that  year, 
and  the  employers  are  required  to  make  suf- 
ficient contributions  to  offset  the  charge  un- 
less It  Is  offset  by  another  credit  or  the  plan 
becomes  fully  funded. 

Experience  losses. 

In  determining  plan  funding  under  an 
actuarial  cost  method,  the  plan's  actuary  gen- 
erally makes  certain  assumptions  regarding 
rates  of  interest,  mortality,  disability,  salary 
increases,  etc  If  on  the  basis  of  these  assump- 
tions the  contributions  made  to  the  plan  re- 
sult in  unfunded  liabilities  less  than  that 
anticipated  by  the  actuary,  the  excess  of  the 
expected  unfunded  liabilities  over  the  actual 
unfunded  liabilities  is  called  an  "experience 
gain." 

On  the  other  hand.  If  the  expected  un- 
funded liabilities  fall  short  of  the  actual  un- 
funded liabilities,  the  shortfall  is  considered 
as  "experience  loss."  The  minimum  funding 
standard  requires  that  an  experience  loss  be 
amortized  in  equal  Installments  over  a  period 
of  20  years  (15  years  for  a  single-employer 
plan)  and  that  the  funding  standard  account 
be  charged  with  each  year's  amortization  un- 
less the  plan  becomes  fully  funded.  (Some 
funding  methods  do  not  separately  determine 
experience  gains  or  losses) . 

Changes  in  actuarial  assumptions. 

If  the  actuarial  assumptions  used  for 
funding  a  plan  are  revised  and  under  the 
new  assumptions  the  accrued  liability  of  the 
plan  Is  less  than  the  accrued  liability  com- 
puted under  the  old  assumptions,  the  de- 
crease in  accrued  liability  is  considered  a 
"gain  from  changes  in  actuarial  assump- 
tions. "  "Accrued  liability  "  refers  to  the  actu- 
arial present  value  of  projected  pension  ben- 
efits under  the  plan  which  will  not  be  funded 
by  future  contributions  to  meet  normal  cost. 
On  the  other  hand.  if.  after  the  change  In  as- 
sumptions, accrued  liability  exceeds  accrued 
liability  computed  under  the  old  assump- 
tions, the  excess  Is  considered  a  "loss  from 
changes  In  actuarial  assumptions'"  "The 
amount  of  the  loss  from  changes  In  actu- 
arial assumptions  must  be  amortized  In  equal 
annual  Installments  over  a  period  of  30  years, 
and  the  amount  of  each  year"s  amortization 
must  be  charged  to  the  funding  standard 
account  unless  the  plan  becomes  fully 
funded. 
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Waived  funding  deficiency. 
IX  10  percent  or  more  of  the  employer  con- 
tributing to  a  multiemployer  plan  are  unable 
to  make  contributions  which  will  satisfy  the 
minimum  funding  standard  for  a  plan  year 
without  substanual  business  hardship,  the 
Internal  Revenue  Service  Is  permitted  to 
waive  all  or  a  portion  of  the  contribution  re- 
quirements of  the  mlnlmtim  funding  stand- 
ard for  the  plan  year  if  it  is  determined  that 
reqiUrlng  the  contributions  would  be  adverse 
to  the  interests  of  plan  participants  in  the 
aggregate.  However,  the  Service  is  not  per- 
mitted to  grant  such  a  waiver  for  a  plan  for 
more  than  five  plan  years  in  any  period  of 
15  consecutive  plan  yeau-s.  The  amount  of 
the  contribution  now  required  as  a  result 
of  the  waiver  is  called  a  "waived  funding 
deficiency." 

Under  the  funding  standard,  the  amount 
of  a  waived  funding  deficiency  must  be  amor- 
tized in  equal  annual  installments  over  a 
period  of  15  years  commencing  with  the  year 
first  following  the  year  for  which  the  waiver 
is  granted,  and  the  funding  standard  ac- 
count must  be  charged  each  year  with  the 
amount  amortized  for  that  year  unless  the 
plan  becomes  fully  funded. 
Switchback  liabUlty. 

ERISA  provides  that  certain  plans  may 
elect  to  use  an  alternative  minimum  fund- 
ing standard  account  tor  any  year  in  lieu 
of  the  funding  standard  account,  and  pre- 
scribes specified  annual  charges  and  credits 
to  the  alternative  account.  If  it  would  take 
a  smaller  contribution  to  balance  charges 
and  credits  In  the  alternative  account  than 
it  would  take  to  balance  the  funding  stand- 
ard account  for  a  plan  year,  no  accumulated 
funding  deficiency  Is  considered  to  exist  for 
the  year  If  a  contribution  satisfying  the  re- 
quirements of  the  alternative  account  Is 
made.  During  years  for  which  contributions 
are  made  under  the  alternative  account,  an 
excess  of  charges  over  credits  may  build  up 
In  the  funding  standard  account.  If  the  plan 
later  switches  back  from  the  alternative 
account  to  the  funding  standard  account, 
this  excess  of  charges  over  credits  must  be 
amortized  over  a  period  of  five  plan  years 
This  amount  is  known  as  a  "switchback 
liability." 
Credits  to  funding  standard  account. 
Employer  contributions. 
Each  plan  year,  the  funding  standard  ac- 
count Is  credited  with  the  amount  consid- 
ered contributed  to  a  plan  by  employers 
maintaining  the  plan  for  the  year.  This 
amount  includes  contributions  made  dur- 
ing the  year  as  well  as  contributions  made 
on  account  of  the  year  up  to  two  and  one- 
half  months  after  the  close  of  the  year  (The 
Internal  Revenue  Service  can  extend  the  pe- 
riod for  an  additional  six  months.)^ 
Past  service  liability. 

If  plan  amendments  in  a  year  result  in  a 
net  decrease  in  past  service  liability,  the 
amount  of  the  decrease  must  be  amortized 
In  equal  annual  installments  over  a  period 
of  40  years,  and  each  year's  amortlz«lon 
during  the  40-year  period  f30  years  for  a 
single-employer  plan)  must  be  credited  to 
the  funding  standard  account  unless  the 
plan  becomes  fully  funded  These  credits 
will  help  oTset  charges  to  the  account  and 
will  decrease  otherwise  required  contribu- 
tions to  the  plan. 
Exnerlenre  ealns. 

If  a  net  extjerlence  ealn  Is  determined  In  a 
plan  year,  the  ealn  must  be  amortized  In 
eaual  annual  Installments  over  a  oerlod  of  20 
years  fl5  vears  for  a  single  emnlover  plan). 
and  the  amount  amortized  each  vear  must 
be  credited  to  the  funding  standard  account 
unless  the  plan  becomes  fullv  funded  These 
credits  also  offset  charees  to  the  account  and 
thus  decreases  contribution  requirements. 
Changes  in  actuarial  assumptions. 
If  a  change  in  actuarial  assumptions  re- 

'  See  Temp.  Treas.  Regs.  5  11.412(c)-12. 


suits  In  a  gain  because  of  a  decrease  in  plan 
accrued  liability  under  the  new  assumptions, 
the  gain  must  be  amortized  In  equal  annual 
installments  over  a  period  of  30  years  The 
amount  amortized  each  year  must  be  credited 
to  the  funding  standard  account  unless  the 
plan  becomes  fully  funded  and  the  credit  will 
reduce  plan  contributions  otherwise  required 
for  the  year. 

Switchback  liability. 

When  a  plan  switches  back  from  the  alter- 
native minimum  funding  standard  account 
to  the  funding  standard  account,  the  funding 
standard  account  Is  credited  with  the  excess 
of  charges  over  credits  which  have  built  up  In 
that  account.  If  this  were  not  done,  the  en- 
tire excess  would  have  to  be  offset  by  a  con- 
tribution (or  other  credit)  to  the  account  in 
the  year  of  the  switchback  to  prevent  an 
accumulated  funding  deficiency. 

Extension  of  amortization  periods. 

The  Internal  Revenue  Service  Is  permitted 
to  extend  for  up  to  10  years  the  period  of 
amortizing  any  unfunded  past  service  lia- 
bility under  a  multiemployer  plan  '  If  such 
an  extension  Is  granted,  the  period  over 
which  the  funding  standard  account  Is 
charged  with  amortization  of  the  liability 
is  similarly  extended.  Before  granting  such 
an  extension,  the  Service  must  determine 
that  (1)  the  extension  will  carry  out  the 
purposes  of  ERISA,  (2)  the  extension  will 
provide  adequate  protection  to  plan  partici- 
pants and  beneflcarles.  and  (3)  the  failure 
to  grant  the  extension  will  (a)  result  In  a 
substantial  risk  of  plan  termination  or  In 
substantial  reduction  of  pension  benefits  or 
compensation,  and  (b)  be  adverse  to  the 
Interests  of  plan  participants  in  the  ag- 
gregate. 

Reasons  for  Change. 

The  Committees  believe  that  existing  mini- 
mum funding  requirements  may  not  pro- 
vide adequate  safeguards  to  Insure  that  mul- 
tlemployed  plans  will  be  able  to  meet  their 
pension  obligations.  However,  the  Commit- 
tees are  also  concerned  that  when  applied 
to  an  overburdened  multiemployer  plan,  the 
present  funding  requirements  may  result  in 
an  undue  financial  burden  on  employees. 

Explanation  of  Provisions. 

1.  In  general. 

The  bill  modifies  the  periods  over  which 
past  service  liabilities  and  experience  gains 
and  losses  under  multiemployer  plans  would 
be  required  to  be  amortized  for  the  purpose 
of  making  charges  and  credits  to  the  fund- 
ing standard  account.  In  general,  the  new 
amortization  periods  follow  those  required 
of  single-employer  plans  for  funding  pur- 
poses However,  certain  transitional  rules  are 
provided  under  which  the  present — law 
amortization  periods  continue  to  apply  to 
multiemployer  plans  In  certain  circum- 
stances. 

The  bill  Includes  two  changes  of  general 
appUcabllltv  In  the  amortization  periods 
now  prescribed  by  ERISA.  Special  funding 
requirements  for  financially  troubled  plans 
are  described  In  the  discussion  of  reorganiza- 
tion below. 

For  purposes  of  determining  charges  to 
the  funding  standard  account,  the  bill  pro- 
vides that  certain  unfunded  past  service  lia- 
bilities are  amortized  over  30  rather  than  40 
years,  and  net  experience  gains  or  losses  are 
amortized  In  equal  annual  Installments  over 
15  rather  than  20  years.  These  changes  gen- 
erallv  result  In  the  same  funding  require- 
ments for  these  Items  as  are  now  required  for 
single-employer  plans. 

The  Committees  believe  that  40-year  fund- 
ing of  past  services  liability  is  too  long.  In 
many  Instances,  the  promised  benefits  will 
have  to  be  paid  before  the  40-year  funding 
Is  comoleted.  The  chanee  to  30-year  funding 
will  help  to  assure  that  plan  assets  are  ade- 
quate to  meet  emerging  liabilities  yet  will 

•Under  Reorganization  Plan  No.  4  of  1978. 
referral  to  the  Secretary  of  Labor  may  be 
required. 


Increase  the  annual  funding  cost  to  em- 
ployers only  modestly. 

The  bin  prescribes  transitional  rules  under 
which  the  longer  amortization  periods  of  cur. 
rent  law  would  continue  to  apply  to  the  fol- 
lowing: past  service  liabilities  and  experience 
gains  and  losses  that  arose  before  the  enact- 
ment date  of  this  bill;  past  service  liabilities 
arising  from  an  amendment  adopted  before 
the  enactment  date  and  effective  by  the  end 
of  the  third  plan  year  after  enactment;  and 
past  service  liabilities  arising  from  movement 
of  participants  from  lower  to  higher  benefit 
levels  on  a  schedvile  of  benefits  adopted  be- 
fore the  enactment  date  and  effective  before 
the  first  plan  year  after  enactment. 

The  bin  authorizes  the  Secretary  of  the 
Treasury  to  prescribe  regulations  requiring 
additional  charges  and  credits  to  the  fund- 
ing standard  account  to  prevent  withdrawal 
liability  pa>-ments  from  being  unduly  re- 
flected as  advance  funding  of  plan  liabilities. 
The  bill  also  makes  conforming  amend- 
ments of  the  funding  rules  to  take  the  ac- 
count of  changes  made  in  other  parts  of  the 
bill. 

2.  Modification  of  charges  to  funding 
standard  account. 

a.  Past  service  liability. 

Under  the  bill,  certain  amounts  of  un- 
funded past  service  liability  are  to  be  amor- 
tized In  equal  annual  Installments  over  30 
years  for  purposes  of  determining  charges  to 
the  funding  standard  account.  These  charges 
are  (1)  unfunded  past  service  liability  deter- 
mined as  of  the  first  day  of  the  first  plan 
year  of  a  plan  not  in  existence  on  enactment, 
and  i2)  any  net  increase  In  unfunded  past 
service  liability  arising  from  plan  amend- 
ments adopted  during  a  plan  year, 

b   Experience  losses. 

Under  the  bill,  a  net  experience  loss  Is  to 
be  amortized  in  equal  annual  Installments 
over  15  years  for  purposes  of  determining 
charges  to  the  funding  standard  account. 

3.  Modification  of  credits  to  funding  stand- 
ard account. 

a.  Past  service  liability. 

Under  the  bill,  any  decrease  In  unfunded 
past  service  liability  arising  from  plan 
amendments  adopted  during  a  plan  year  is  to 
be  amortized  in  equal  annual  installments 
over  30  years  for  purposes  of  determining 
credits  to  the  funding  standard  account. 

b.  Experience  gains. 

Under  the  bill,  a  net  experience  gain  is 
to  be  amortized  In  equal  annual  Installments 
over  15  years  for  purposes  of  determining 
credits  to  the  funding  standard  account. 

c.  Withdrawal  liability. 

Under  the  bill,  and  withdrawal  liability 
payment  to  a  plan  for  a  plan  year  Is  to  be 
treated  as  an  amount  contributed  to  the 
plan  for  the  year.  Accordingly.  It  will  gen- 
erate a  credit  to  the  funding  standard  ac- 
count. 

4.  Prior  amortlzable  amounts  and  transi- 
tional rules. 

Under  the  bill,  any  amortlzable  amounts 
described  above  that  arose  In  a  plan  year 
beginning  before  the  date  the  bill  was  en- 
acted are  to  continue  to  be  amortized  over 
their  respective  previously  established  amor- 
tization periods.  The  bill  also  provides  transi- 
tional rules  under  which  the  amortization 
periods  of  present  law  apply  to  certain  fu- 
ture changes  in  past  service  liability. 

5  Application  of  minimum  funding  stand- 
ards to  terminated  multiemployer  plan 

Under  the  bill,  the  minimum  funding 
standard  applies  with  respect  to  a  termi- 
nated multlemplover  plan  until  the  date 
on  which  the  last  remaining  employer  with- 
draws from  the  plan. 

FfTectlve  Date. 

These  provisions  of  the  bill  apply  on  the 
date  of  enactment. 

O  Exrlse  Taxes  fSec.  204  of  the  Bill  and 
Sec  4971  of  the  Code) . 

Present  Law. 

Under  Di-esent  law,  an  employer  who  main- 
tains a  Dlan  to  which  the  ERISA  minimum 
funding  standard  applies  is  subject  to  a  two- 
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tier  annual  nondeductible  excise  tax  on  any 
accumulated  funding  deficiency  under  the 
plan.  The  mltlal  tax  Is  5  percent  of  the 
deficiency.  If  the  deficiency  Is  not  corrected 
within  a  correction  period,  an  additional  ex- 
cise tax  equal  to  100  percent  of  the  deficiency 
Is  Imposed. 

Before  i.ssuing  a  notice  of  deficiency  under 
this  provision,  the  Internal  Revenue  Service 
is  required  to  notify  the  Secretary  of  Labor 
and  afford  to  the  Secretary  of  Labor  an  op- 
portunity to  ( 1 )  require  the  responsible  em- 
ployer to  eliminate  the  deficiency  and  (2)  to 
coniment  on  the  Imposition  of  the  tax. 

Reason  for  Change. 

Under  the  bill,  a  required  contribution  to 
a  multiemployer  plan  may,  under  certain 
clrcum.stances  (eg.,  reorganization)  differ 
from  the  amount  required  to  satisfy  the 
minimum  funding  standard  of  ERISA. 

Explanation  of  Provisions. 

The  bill  conforms  the  penalty  excise  tax 
provisions  relating  to  the  ERISA  funding 
standard  to  the  plan  reorganization  provi- 
sions of  the  bill  by  changing  the  accumulated 
funding  deficiency  of  a  plan  In  reorganiza- 
tion (the  amount  to  which  the  excise  tax 
applies)  to  the  reorganization  deficiency 
computed  under  the  bill.  The  bill  also  pro- 
vides that  In  the  case  of  a  multiemployer 
plan  in  reorganization,  the  notice  Issued  by 
the  Internal  Revenue  Service  to  the  Secretary 
of  Labor  with  respect  to  a  notice  of  de- 
ficiency for  a  tax  on  an  accumulated  funding 
deficiency,  and  the  opportunity  to  comment 
on  the  imposition  of  the  tax,  are  to  be 
provided  to  the  PBGC. 

Effective  Date. 

These  provisions  of  the  bill  apply  on  the 
date  of  enactment. 

Revenue  Effect. 

It  Is  estimated  that  this  provision  will 
result  in  a  negligible  net  decrease  In  budget 
receipts. 

P.  Deductibility  of  Employer  Liability  Pay- 
ments (Sec.  205  of  the  Bill  and  Sec.  404  of 
the  Code). 

Present  Law. 

Under  present  law,  an  employer  is  allowed 
a  deduction  for  a  contribution  to  a  qualified 
pension  plan  for  Its  employees.  The  deduc- 
tion Is  allowed  (within  limits)  In  the  tax- 
able year  for  which  the  contribution  Is 
made.'  Payments  of  employer  liability  under 
the  termination  Insurance  program  are 
treated  as  employer  contributions.^ 

Reason  for  Change. 

The  Committees  have  determined  that  the 
payment  of  withdrawal  liability  by  an  em- 
ployer should  be  treated  as  a  contribution 
to  the  plan  by  the  employer  without  regard 
to  the  usual  limitation  on  employer  deduc- 
tions for  contributions  to  a  tax  qualified 
plan. 

Explanation  of  Provision. 

The  bill  generally  allows  a  deduction  for 
amounts  paid  by  a  taxpayer  under  the  em- 
ployer withdrawal  liability  provisions  of  the 
termination  insurance  program  without  re- 
gard to  the  usual  limitations  on  employer 
deductions  for  contributions  to  a  tax  qual- 
ified plan. 

Under  the  bill,  for  employer  tax  deduction 
purposes,  withdrawal  liability  payments  are 
treated  as  employer  contributions  to  the 
plan.  Thus,  the  deduction  of  total  plan  con- 
tributions. Including  withdrawal  liability 
payments.  Is  subtect  to  the  full  funding  lim- 
itation. In  addition,  withdrawal  liability 
payments  are  deductible  only  if  paid  for  a 
taxable  year  which  ends  with  or  within  a  tax- 
able year  of  the  plan  for  which  the  plan  Is 
qualified.  Of  course,  an  employer's  total  con- 
tribution to  the  plan.  Including  withdrawal 
liability  payments,  must  be  ordinary  and 
necessary  business  expenses  of  the  employer 
to  be  deductible.  Special  rules  are  provided 

'See   Code   sec    404(a)(1)(A)    and   Prop. 
Treas  Reg   §  1  404(a)-14. 
•■  See  Code  sec.  404(g) , 


which  allow  a  deduction  for  employer  liabil- 
ity payments  to  a  taxpayer  whose  liability 
for  the  paymeiits  arises  out  of  the  liability 
of  an  employer  who  Is  a  member  of  the  same 
control  group  of  companies  that  Includes 
the  taxpayer. 

Effective  Date. 

This  provision  of  the  bill  Is  effective  upon 
enactment. 

Revenue  Effect. 

It  is  estimated  that  this  provision  will  de- 
crease budget  receipts  by  a  negligible  amount 
per  year. 

Q  Minimum  Vesting  Requirements  (Sees. 
206  and  303  of  the  Bill,  Sec  411  of  the  Code, 
and  Sec.  203  of  ERISA) 

Present  Law. 

Under  present  law,  benefits  under  a  plan 
which  are  vested  may  be  forfeited  only  (1) 
In  the  case  of  death,  (2)  where  benefits  are 
suspended  upon  reemployment.  (3)  In  the 
case  of  certain  retroactive  plan  amendments 
which  reduce  benefits,  or  (4i  In  the  case  of 
certain  withdrawals  of  mandatory  employee 
contrlbutloiis.  Also,  under  present  law,  with 
certain  very  limited  exceptions,  all  of  a  par- 
ticipant's years  of  service  with  an  employer 
must  be  taken  Into  account  for  vesting 
purposes. 

Reason  for  Change. 

The  changes  made  under  the  reorganiza- 
tion provisions  and  the  provisions  relating 
to  the  definition  of  multiemployer  plan  re- 
quire conforming  changes  In  the  ERISA 
rules  relating  to  vesting. 

Explanation  of  Provisions. 

In  general. 

The  bill  provides  for  additional  circum- 
stances under  which  vested  benefits  under 
a  multiemployer  plan,  which  are  nonforfeit- 
able under  present  law.  could  be  forfeited. 
The  bill  provides  that  certain  of  a  par- 
ticipant's years  of  service  with  an  employer. 
currently  taken  into  account  for  vesting 
purposes,  could  be  disregarded  in  the  case 
of  a  multi-employer  plan.  In  addition,  the 
bill  conforms  the  vesting  provisions  of 
ERISA  to  changes  made  In  other  parts  of 
the  bill. 

Cessation  of  contributions  under  a  multi- 
employer plan. 

Under  the  bill,  a  multiemployer  plan  does 
not  fall  to  meet  the  vesting  requirements  ol 
ERISA  merely  because  the  plan  provides  tor 
the  forfeiture  of  accrued  benefits  attributable 
to  service  with  a  participant's  employer  be- 
fore the  employer  Is  required  to  contribute 
to  the  plan  la  the  event  that  the  employer 
ceases  making  contributions  to  the  plan. 

Reduction  and  suspension  of  benefits. 

Under  the  bill,  a  multiemployer  plan  does 
not  fall  to  meet  the  vesting  requirements  of 
ERIS.\  merely  because  benefits  payments  un- 
der the  plan,  other  than  basic  benefits,  are 
suspended  In  the  event  of  plan  Insolvency. 

Authority  to  disregard  service  after  with- 
drawal or  plan  termination. 

Under  the  bill,  U  an  employer  completely 
withdraws  from  a  multiemployer  plan,  a  par- 
ticipant's years  of  service  with  the  employer 
completed  after  the  withdrawal  would  not  be 
required  to  be  taken  Into  account  In  deter- 
mining the  participant's  vested  percentage  In 
the  accrued  benefits  under  the  plan.  This 
rule  applies  to  certain  partial  withdrawals 
involving  the  decertification  of  the  employee 
representative  only  to  the  extent  permitted 
in  regulations  prescribed  by  the  Secretary  of 
the  Treasury, 

Also,  under  the  bill.  If  a  multiemployer 
plan  terminates  for  purposes  of  termination 
Insurance,  an  employee's  years  of  service  com- 
pleted after  the  date  of  termination  are  not 
required  to  be  taken  Into  account  In  deter- 
mining a  participant's  vested  percentage  in 
his  accrued  benefits  under  the  plan. 

Effective  date. 

This  provision  of  the  bill  applies  on  the 
date  of  enactment. 
Revenue  effect. 

It  Is  estimated  that  this  provision  will  have 
no  effect  on  budget  receipts. 


R.  PBGC  put  on  Budget, 

Present  Law. 

Under  present  law,  the  revenues  and  ex- 
penditures of  the  PBGC  are  not  part  of  the 
annual  budget  of  the  United  States  Govern- 
ment. 

Reason  for  Change. 

The  committees  believe  that  the  revenues 
and  expenditures  of  the  PBGC  should  b« 
part  of  the  annual  budget  of  the  United 
States  Government. 

Explanation  of  Provision. 

The  bin  requires  that  and  expenditures  of 
the  PBGC  In  the  discharge  of  Its  functions 
are  to  be  Included  in  the  annual  budget  of 
the  PBGC  In  the  discharge  of  Its  functions 
are  to  be  Included  In  the  annual  budget  of 
the  United  States  Government.  The  bill  con- 
tinues present  law  under  which  the  United 
States  Is  not  authorized  to  pay  any  expenses 
of  the  PBGC  and  Is  not  liable  for  payment 
of  any  claims  arising  under  programs  ad- 
ministered by  the  PBGC. 

Effective  Date. 

The  provision  Is  effective  for  fiscal  years 
beginning  after  September  30,  1980. 

Budget  Effect. 

Placing  the  PBGC  on-budget  will  reduce 
budget  outlays  by  an  estimated  $46  million 
In  fiscal  year  1981,  $47  million  In  fiscal  year 
1982.  $48  million  In  each  of  the  fiscal  years 
1983  and  1984,  and  $49  million  In  fiscal  vear 
1985. 

S.  Action  Taken  Before  Regulations  are 
Prescribed    (Sec.   405  of  the  Bill). 

Present  Law. 

No   provision. 

Reason   for  Change. 

The  bin  requires  that  many  regulations 
be  prescribed  In  the  effectuation  of  Its 
rules  relating  to  multiemployer  plans.  The 
Committees  concluded  that  the  parties 
affected  by  the  bill  should  be  permitted, 
pending  the  Issuance  of  regulations,  to  act 
under  the  bill's  provisions  In  the  absence 
of  regulations  provided  any  action  so  taken 
Is    reasonable. 

Explanation   of    Provision. 

Where  the  manner  In  which  a  provision 
of  the  bill  relating  to  the  multiemployer 
plans  Is  to  apply  Is  to  be  set  forth  In 
rezulatlons.  any  reasonable  action  taken 
before  the  regulations  are  Issued  Is  to  be 
treated  as  complying  with  the  regulations 
for  the  period  preceding  their  Issuance. 
However,  this  rule  does  not  apply  If  the 
action  Is  in  violation  of  an  Instruction 
or  temporary  rule  which  Is  Issued  before 
the  action   Is   taken. 

Effective  Date. 

This  provision  of  the  bill  Is  effective 
upon  enactment, 

T.  Actuarial  Standards  (sec.  307  of  the 
bill,  and  sec    103  of  ERISA). 

Present  Law. 

Under  present  law.  It  Is  not  clear  whether 
actuaries  are  required  to  disclose  events 
which  may  have  a  material  adverse  effect 
on  plans  as  well  as  trends  which  are  not 
assumed  to  continue  In  the  future. 

Reason   for  Change. 

The  Committees  are  concerned  that.  In 
practice,  the  rules  of  ERISA  requiring  the 
disclosure  of  Information  relating  to  the 
actuarial  valuation  of  plans  have  not  been 
applied  uniformly.  Accordingly,  the  Com- 
mittee believes  that  further  clarification  of 
these  rules  Is  needed  to  make  actuarial  re- 
ports more  meaningful. 

Explanation  of  Provision. 

Under  the  bill,  an  actuary  performing  a 
plan  valuation  will  be  required  to  disclose 
events  which  could  have  a  material  adverse 
effect  on  the  plan.  Where  such  events  occur 
after  the  date  of  the  valuation  but  before  the 
valuation  Is  published  so  that  they  are  not 
reflected  In  the  valuation,  the  actuary  would 
nevertheless  be  required  to  disclose  their 
occurrence  In  an  attachment  or  footnote  to 
the  valuation.  The  bill  would  also  require 
the  actuary  to  disclose  trends  which  have 
occurred  In  the  past  but  which  he  Is  assum- 
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ing  will  not  continue  In  the  future.  The 
Committees  intend  that  in  fulfilling  these 
requirements,  an  enrolled  actuary  will  make 
appropriate  Inquiries  of  plan  sponsors  but 
win  not  be  required  to  make  further  Inquiry 
unless,  under  the  circumstances,  further  In- 
quiry is  considered  necessary  because  of  In- 
formation already  known  to  the  actuary. 
The  Committees  expect  that  material  failure 
to  comply  with  the  provision  could  be  an  Im- 
portant factor  to  be  considered  by  the  Joint 
Board  for  the  Enrollment  of  Actuaries  in  a 
dlsenrollment  proceeding.  The  Committees 
do  not  Intend  the  provision  to  cause  an 
actuary  to  assume  the  role  of  an  auditor. 

tr.  Mistaken  Contributions. 

Present  Law. 

Under  present  law,  employer  contributions 
to  pension  plans  are  generally  not  allowed 
to  be  returned  to  the  employer  However,  a 
contribution  made  because  of  a  mistake  of 
fact  Is  permitted  to  be  returned  If  U  is  re- 
turned within  one  year  after  the  date  it  Is 
made. 

Reason  for  Change. 

The  Committees  believe  that  for  a  multi- 
employer plan  the  requirement  that  a  con- 
tribution be  made  due  to  mistake  of  fact  in 
order  to  be  returned  to  the  employer  Is  too 
narrow  Accordingly,  the  Committees  have 
concluded  that  a  contribution  made  due  to 
mistake  of  fact  or  mistake  of  law  sho'.ild  be 
eligible  for  return  to  the  employer  if  spec- 
ified conditions  are  met. 

Explanation  of  Provision. 

Under  the  bill,  in  the  case  of  a  contribu- 
tion to  a  multiemployer  plan  which  was 
made  because  of  a  mistake  of  law  or  fact,  the 
contribution  may  be  returned  without  pen- 
alty within  six  months  after  the  date  the 
plan  administrator  determines  that  the  con- 
tribution resulted  from  a  mistake  of  law  or 
fact.  For  this  purpose,  a  mistake  of  law  re- 
lating to  plan  qualification  under  the  Code 
is  not  considered  a  mistake  of  law. 

The  bill  provision  is  retroactive  with  re- 
spect to  us  application  to  multiemployer 
plans.  For  sucn  plans  the  date  the  plan  ad- 
ministrator determines  that  the  contribu- 
tion resulted  from  a  mistake  of  law  or  fact 
is  deemed  to  be  the  later  of  ,  1 )  the  date 
of  the  actual  determination,  or  (2)  the  date 
of  enactment. 

V.  Church  Plans  Permitted  to  Continue 
After  1982  to  Provide  Benefits  for  Employees 
of  Organizations  Controlled  by  or  Associated 
with  Churches. 

Present  law. 

Under  present  law.  the  standards  provided 
by  the  labor  taw  provisions  of  ERISA  gener- 
ally do  not  apply  to  the  pension  plan  of  a 
church  for  its  employees  Church  plans  are 
also  generally  e.xempt  from  the  tax  qualifi- 
cation standards  which  correspond  to  the 
labor  standards. 

Under  present  law.  a  church  plan  may 
cover  employees  of  a  tax-exempt  agency  re- 
lated to  a  church  only  if  the  plan  was  in  ex- 
istence on  January  1.  1974.  For  taxable  years 
beginning  after  December  31,  1982.  a  church 
plan  no  longer  will  be  able  to  cover  such 
employees. 

Reason  for  change. 

The  Committees  believe  that  plans  main- 
tained by  churches  should  be  allowed  to 
cover  ail   employees  of  related   tax-exempt 

agencies. 

Explanation  of  the  bill. 

The  bill  would  permit  a  church  plan  to 
cover  employees  of  a  tax-exempt  agency  con- 
trolled by  or  affiliated  with  a  church  or  a  con- 
vention or  association  of  churches.  This 
would  include  ministers  and  other  clerical 
employees  as  well  as  lay  employees  of  the 
church  agency  Thus,  for  plans  in  existence 
on  January  1.  1974.  present  law  would  be 
continued  after  December  31.  1982.  and  for 
other  plans  present  law  would  be  modified. 
Also,  the  bill  would  provide  a  period  of  time 
during  which  a  plan  Intended  to  qualify 
as  a  church  plan  but  falling  to  do  so  could 
be  amended  to  so  qualify  without  penalty. 


Effective  date. 

The  provisions  of  the  bill  would  be  effective 
as  of  January  1,  1974. 

W.  Contribution  Deduction  Where  Com- 
pany is  Sold  to  a  State  Government. 

Present  law. 

Under  present  law.  annual  deductions  for 
contributions  to  pension  plans  are  subject 
to  statutory  limitations.'  Accordingly,  a  con- 
tribution to  a  pension  plan  maintained  by 
a  business  which  is  being  sold  will  be  de- 
ductible in  the  year  made  only  to  the  extent 
It  does  not  exceed  the  limitations. 

Reason  for  change. 

The  Committees  believe  that  a  company 
selling  a  public  transportation  system  to  a 
State  Government  should  be  encouraged  to 
fully  fund  its  pension  plan  in  connection 
with  the  sale. 

Explanation  of  the  bill. 

Under  the  bill,  where  the  stock  or  assets 
of  a  corporation  operating  a  public  trans- 
portation system  are  sold  to  a  State  (or 
State  agency  or  Instrumentality) .  a  current 
deduction  is  allowed  for  a  contribution  to 
fully  fund  accrued  benefits  of  plan  partici- 
pants who  are  employed  by  the  corporation. 

Effective  date. 

The  provision  applies  to  payments  made 
after  June  30.  1980. 

X.  Severance  Pay  Arrangements  and  Sup- 
plemental Retirement  Income  Payments. 

Present  law. 

Under  present  law.  If  an  arrangement  (1) 
provides  retirement  income  or  (2)  results  In 
deferral  of  Income  to  or  beyond  covered  em- 
ployment. It  is  considered  a  pension  plan 
subject  to  the  standards  of  ERISA  The  De- 
partment of  Labor  has  determined  that  cer- 
tain severance  pay  arrangements  and  cer- 
tain supplemental  retirement  Income  pay- 
ments are  not  pension  plans  under  this  rule. 

Reasons  for  change. 

The  Committees  believe  that  the  Depart- 
ment of  Labor  should  have  the  discretion 
to  treat  severance  pay  arrangements  as  wel- 
fare plans  where  it  determines  that  such 
treatment  Ls  consistent  with  the  standards 
and  purposes  of  title  I  of  ERISA. 

In  addition,  the  Committees  recognize  that 
during  periods  of  high  Infiatlon.  retired  per- 
sons living  on  fixed  incomes  are  confronted 
with  severe  financial  problems.  Many  employ- 
ers feel  an  obligation  to  their  retirees  to 
provide  voluntary  payments,  supplemental 
to  such  retirees'  normal  pensions,  to  enable 
retirees  to  better  cope  with  Inflation. 

Explanation  of  provisions. 

The  bin  would  allow  the  Department  of 
Labor  to  prescribe  rules,  consistent  with  the 
standards  and  purposes  of  title  I  of  ERISA, 
under  which  certain  categories  of  1 1 )  sever- 
ance pav  arrangements,  and  i2i  supplemen- 
tal retirement  Income  pavments.  would  be 
treated  as  welfare  plans  rather  than  pension 
plans. 

For  example,  as  supplemental  Income  pay- 
ments, an  emplover  might  provide  for  the 
payment  of  monthly  supplemental  amounts 
to  retirees  based  on  a  formula  amounting  to 
3  percent,  multiplied  by  the  retiree's  monthly 
pension  benefit,  multiplied  by  tlie  number 
of  years  that  such  retirees'  pen."  on  benefit 
has  been  In  pay  status. 

The  Committees  expect  that  In  pr-'scrlblng 
regulations  applicable  to  such  supplemental 
payments,  the  Secretary  of  Labor  will  take 
into  account  the  overall  percentage  of  re- 
tirees' total  retirement  benefits  represented 
by  such  payments. 

Also.  In  order  to  protect  plan  participants 
and  beneficiaries  against  an  erosion  of 
ERISA's  standards,  supplemental  retirement 
income  payments  or  a  severance  pay  arrange- 
ment, a  principal  effect  of  which  Is  the  eva- 
sion of  the  standards  or  purposes  of  title  I 
of  ERISA  is  treated  under  the  bill  as  a  nen- 
slon  plan  rather  than  a  welfare  plan.  Thus. 


'  See  Code  sec.  404(a)  (1)  (A)  and  Proposed 
Reg.  sec.  1.404(a)-14. 


it  is  subject  to  the  ERISA  standards  (e.g.. 
vesting  funding)  applicable  to  pension  plans. 

Effective  date. 

The  provisions  would  be  effective  upon  the 
date  of  enactment. 

y.  'Waiver  of  preemption  In  case  of  Hawaii 
health  care  plan  (Sec.  409  of  the  bill  and  Sec. 
514  of  ERISA). 

Present  law. 

Section  514  of  ERISA  presently  provides 
that  (With  certain  exceptions)  all  State  laws 
related  to  employee  benefit  plans  are  pre- 
empted by  ERISA. 

Reason  for  change. 

The  Committees  believe  In  the  merits  of 
comprehensive  Federal  preemption  with  re- 
gard to  employee  benefit  plans  because  pre- 
emption eliminates  the  possibility  of  varied 
compliance  standards  In  different  States. 
However.  ERISA  has  had  the  effect  of  pre- 
empting the  Hawaii  Prepaid  Health  Care  Law 
which  provides  that  all  employers  In  the 
State  must  provide  certain  health  benefits  for 
their  workers.  As  a  result,  Hawaii  cannot 
require  employers  to  provide  health  benefits 
for  their  workers. 

Explanation  of  provision. 

The  bill  allows  a  very  limited  exception 
from  preemption  for  the  Hawaii  Prepaid 
Health  Care  Law  and  requires  a  study  by  the 
Department  of  Labor.  The  Committees  are 
concerned  that  this  provision  should  not  be 
interpreted  as  a  precedent  for  subsequent 
exceptions  for  individual  States.  While  sub- 
sequent exceptions  may  result  from  a  study 
of  the  Hawaiian  plan,  the  result  may  also  be 
a  repeal  of  the  exception  and  a  return  to 
total  preemption. 

The  Committees  anticipate  that  the  De- 
partment of  Labor  will  work  with  Hawaii  to 
assure  that  Hawaii  has  adequate  information 
to  enforce  its  standards. 

The  bill  requires  the  Secretary  of  Labor 
to  report  to  Congress  In  two  years  on  the 
effect  of  the  exception.  The  Secretary  Is  ex- 
pected to  make  recommendations  in  that 
report  as  to  whether  the  exception  should 
be  expanded  to  other  States'  health  laws. 

Effective  date. 

The  provision  is  effective  on  the  date  of 
enactment. 

Z.  Effective  Date. 

1.  General  effective  date. 

The  provisions  of  the  bill  generally  apply 
on  the  date  of  enactment.  One  exception  is 
that  the  withdrawal  liability  rules  take  effect 
as  of  April  29.  1980.  For  purposes  of  deter- 
■Tiining  whether  an  employer  has  withdrawn 
from  a  multiemployer  plan,  the  definition  of 
multiemployer  plan  in  effect  at  the  time  of 
the  withdrawal  Is  to  be  applied.  Another 
exception  Is  that  the  reorganization  provi- 
sions take  effect  on  the  first  day  of  the  first 
plan  year  beginning  after  the  earlier  of  (1) 
the  expiration  date  of  the  lost  collective  bar- 
-•ainlng  agreement  in  effect  on  the  date  of 
enactment  of  the  bill  or  i2)  3  years  after  the 
date  of  enactment  of  the  bill. 

Under  the  bill.  In  the  case  of  employers 
that  withdraw  from  multiemployer  plans 
jovering  employees  In  the  seagoing  industry 
■jn  the  Pacific  Coast  of  the  United  States,  the 
withdrawal  liability  provisions  become  effec- 
tive May  3.  1979.  In  this  case  all  of  the  provi- 
sions of  the  bill  relating  to  withdrawal  lia- 
bility (including  the  rules  which  allocate 
the  liability  and  which  reduce  the  llaolllt'  ) 
are  to  be  modified  by  the  PBGC  to  refit ct  the 
earlier  effective  date.  This  retroactive  appli- 
cation of  the  withdrawal  liability  effective 
:late  is  applied  only  in  the  case  of  the  sea- 
L'oing  industry  because  of  specific  problems 
111  that  Industry. 

Also,  the  bill  provides  that  where  an  em- 
ployer has  withdrawn  from  a  multiemployer 
plan  before  the  date  of  enactment  of  the  bill, 
and  a  bond  or  escrow  has  been  provided  by 
the  employer  under  present  law.  the  PBGC 
is  to  pay  the  bond  or  escrow  to  the  plan  if. 
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because  of  the  withdrawal  of  all  employers 
from  the  plan,  the  plan  terminates  before 
April  28,  1984.  In  any  case  in  which  the  plan 
is  not  terminated  before  April  28.  1984.  the 
liability  of  the  employer  is  abated  and  any 
payment  held  in  escrow  is  to  be  refunded 
without  Interest  to  the  employer  or  the  em- 
ployer's bond  is  to  be  cancelled 

2.  Partition  of  p.aiis  belore  effective  date 
The  bill  provides  the  PBGC  with  continued 
dlBcretioii  to  partition  multiemployer  plans 
from  which  an  employer  or  employees  with- 
drew before  the  effective  date  of  the  bill  Ii 
also  makes  it  clear  that  where  the  PBGC 
decides  to  partition  such  a  plan  and  is 
thereby  forced  to  take  on  responsibility  for 
the  insolveiil  part  of  the  plan,  the  bcnerus 
of  retirees  at  the  time  of  partition  would  be 
guaranteed  to  tlie  extent  provided  under  the 
law  in  effect  before  enactment  of  the  bill 
with  respect  to  single-employer  plans 

V,   Effect  of   the  Bill   on   the   Budget   and 
Vote  of  the  Committees  In   Reporting  the 
Bill. 
Budget  Effects. 

In  compliance  with  section  252(a>  of  the 
Legislative  Reorganization  Act  of  1970,  the 
following  statement  Is  made  about  the  effect 
of  the  budget  of  this  bill.  S,  1076,  as  reported 
by  the  Committees. 

Tlie  Committees  estimate  that  the  provi- 
sions contained  in  the  bill  will  cause  de- 
creases in  Federal  tax  receipts  not  to  exceed 
$5  million  per  year  for  fiscal  years  1981-1985. 
The  Treasury  Department  agrees  with  this 
statement. 

Placing  PBGC  on-budget  will  reduce 
budget  outlays  by  an  estimated  $46  million 
in  fiscal  year  1981.  $47  million  in  fiscal  year 
1982.  $48  million  m  each  of  the  fiscal  years 
1983  and  1984.  and  $49  million  in  fiscal"  vear 
1985. 

New  Budget  Authority  and  Tax  Expendi- 
tures. 

In  accordance  with  section  308  of  the 
Budget  Act,  after  consultation  with  the  Di- 
rector of  the  Congressional  Budget  Office  the 
Committees  state  that  the  changes  made  to 
existing  law  by  this  bill  Involve  no  new 
budget  authority  or  new  or  Increased  tax 
expenditures. 

Consultation  with  Congresslo-ial  Budget 
Office  on  Budget  Estimates. 

In  accordance  with  section  403  of  the 
Budget  Act,  the  Committees  advise  that  the 
Director  of  the  Congressional  Budget  Offl::e 
has  examined  the  committee's  budget  ei  A- 
mates  (as  indicated  above)  and  agrees  -vith 
the  methodology  used  and  the  resulting  esti- 
mates. 
■Vote  of  the  Committees, 
in  compliance  with  section  133  of  the  Leg- 
islative Reorganization  Act  of  1946,  the  fol- 
lowing statement  is  made  about  the  vote  of 
the  Committees  on  the  motion  to  report  the 
bill,  as  emended. 

The  bill,  s.  1076.  as  amended,  was  ordered 
favorably  reported  by  the  Committee  on  Fi- 
nance by  voice  vote. 

The  Committee  on  Labor  and  Human  Re- 
sources ordered  the  bill,  as  amended,  favor- 
ably reported  by  roll  call  vote  at  which  ten 
members  voted  to  favorably  report  the  bill, 
one  member  voted  In  opposition  to  the  bill 
and  three  members  were  present  and  not 
voting. 
VI.  Regulatory  Impact  of  the  Bill. 
In  compliance  with  paragraph  5  of  Rule 
xxrx  of  the  Standing  Rules  of  the  Senate, 
the  following  statement  is  made  concerning 
the  regulatory  and  paperwork  Impact  that 
might  be  Incurred  in  carrying  out  the  pro- 
visions of  this  bill,  s.  1076  (the  "Multiem- 
ployer Pension  Plan  Amendments  Act  of 
1980"),  as  reported  by  the  Committees, 

Multiemployer  pension  plans  are  currently 
regulated  by  the  Employee  Retirement  In- 
come Security  Act  of  1974.  S,  1076  amends 
certain  provisions  of  that  Act  relating  prin- 
cipally to  multiemployer  plans. 


The  Committees  do  not  expect  the  bill  to 
impose  net  cost  Increases  on  th»  directly 
affected  population  taken  as  a  whole  Most 
of  the  information  necessary  to  comply  with 
this  bill  is  required  under  the  provisions  of 
current  law.  New  gross  costs  will  result  from 
the  plan  sponsors'  and  contributing  em- 
ployers' compliance  with  the  withdrawal  li- 
ability provisions  of  the  bill,  and  as  a  result 
of  an  Increase  In  the  premium  rate  for  the 
insurance  program.  n.ew  funding  require- 
ments for  certain  plans  and  benefits,  and  a 
lower  level  of  benefit  guarantees.  These  new 
costs  are  expected  to  be  offset  by  savings  to 
be  achieved  by  the  bill. 

In  order  to  comply  with  the  withdrawal 
liability  provisions,  plan  sponsors  will  have 
to  keep  records  on  contributing  employers 
and  determine  and  collect  the  withdrawal 
liability  Ihe  administrative  costs  of  these 
provisions  will  be  more  tlian  offset  by  the 
funds  that  these  provisions  will  generate, 
which  will  go  to  provide  funding  for  bene- 
fits to  plan  participants — benefits  that  would 
otherwise  have  to  be  funded  by  increased 
contributions  of  other  contributing  em- 
ployers or  by  the  termination  Insurance 
program. 

The  new  funding  rules  will  result  In  no 
cost  liicrease  for  existing  benefits  in  the  vast 
majority  of  plans.  A  small  number  of  plans — 
plans  with  very  low  assets  relative  to  bene- 
fit obligations — may  have  Increased  costs 
for  existing  benefit  levels  The  provisions  of 
the  bill  moderate  the  increases  for  the  af- 
fected plans. 

The  bill  increases  the  Insurance  premium 
for  multiemployer  plans,  over  a  9-year 
period,  from  the  current  50  cents  to  $2.60 
per  participant  per  year  This  provision  will 
result  in  a  minimal  increase  In  overall  pen- 
sion plan  costs  [A  $2  60  premium  will  result 
In  an  average  increase  in  pension  costs  of 
only  two-tenths  of  one  percent.] 

I  The  bin  provides  for  a  lower  level  of 
guarantees  than  provided  under  current  law. 
The  Committees  understand  that  less  than 
10  percent  and  possibly  as  few  as  1  percent 
of  all  multiemployer  plan  participants  may 
be  directly  affected  by  these  provisions  over 
the  next  16  years,  and  that  this  group  may 
lose,  as  a  result  of  the  provisions,  less  than 
20  percent  of  their  total  benefits.] 

"Thus,  on  balance,  the  Committees  believe 
that  the  costs  of  the  bill  will  be  offset  by 
provisions  of  the  bill  designed  to  Improve 
pension  benefit  security  and  reduce  aggregate 
pension  costs. 

The  bill  does  not  require  additional  rec- 
ordkeeping of  a  personal  or  private  nature, 
and  should  not  reduce  the  personal  privacy 
of  the  affected  groups. 

VII.  Individual  Views  of  Senator  Jacob 
K  Javlts. 

The  Multiemployer  PenrJon  Plan  Amend- 
ments Act  Of  1980  (S.  1076),  which  has 
been  approved  by  the  Senate  Labor  and 
Human  Resources  Committee  as  well  as  the 
Senate  Finance  Committee,  is  the  product 
of  almost  three  years  of  hard  work  by  the 
Administration,  the  Congress,  and  numerous 
interested    groups    from   the   private   sector. 

In  1974,  when  the  Congress  enacted  ERISA 
I  the  Employee  Retirement  Income  Security 
Act  of  1974),  of  which  I  was  a  principal  co- 
author with  Senator  Williams,  we  realized 
that  there  was  some  uncertainty  about  the 
impact  of  the  Title  IV  plan  termination  pro- 
visions on  multlemnloyer  plans.  The  Con- 
gress consequently  delayed  the  effective  date 
of  mandatory  insurance  coverage  for  such 
plans  until  January  1,  1978.  During  the  in- 
terim period  the  Pension  B°nefit  Guaranty 
Corooratlon  (PBGC)  was  to  use  Its  dis- 
cretion to  cover  terminations  that  occurred 
prior  to  that  date. 

On  August  4,  1977.  I  announced  that  I 
had  Information  that  a  number  of  multiem- 
ployer plans  Intended  to  terminate  on  or 
after  January  1,  1978,  thereby  shifting  pos- 


sibly hundreds  of  millions  of  dollars  of 
liability  to  the  PBGC  insurance  system.  On 
that  day,  I  introduced  S,  2019  which  would 
have  postponed  the  mandatory  coverage  date 
for  one  year  until  January  1,  i979.  The  legis- 
lation which  was  eventually  enacted  In  late 
1977  (PL.  95-214)  delayed  the  effective  date 
until  July  1,  1979  (see  Oversight  of  ERISA. 
1977:  Hearings  on  S.  2125  Before  the  Sub- 
committee on  Labor  of  the  Senate  Human 
Resources  Committee,  95th  Cong  ,  1st  Sess. 
( 1977)  )  It  also  directed  the  PBGC  to  prepare 
a  comprehensive  study  of  multiemployer 
plan  termination  Insurance  by  July  1.  1978. 

The  PBGC  engaged  In  a  full-scale  reap- 
praisal of  Title  IV's  applicability  to  multi- 
employer plans  and  after  extensive  discus- 
sions and  Interaction  with  Interested  parties 
across  the  country.  Issued  a  lengthy  report 
on  July  1,  1978  containing  new  Ideas  and 
options  for  redesigning  the  multiemployer 
plan  termination  program  (on  that  date,  the 
PBGC  also  released  a  status  report  on  con- 
tingent employer  liability  insurance)  On 
February  27,  1979,  the  PBGC  issued  legisla- 
tive policy  recommendations  for  considera- 
tion by  the  Congress  These  recommenda- 
tions were  later  embodied  In  Senate  legisla- 
tive text  on  May  3,  1979,  when  at  the  "-equest 
of  the  Administration,  Senators  Williams, 
Long  and  I  Introduced  S.  1076  Hearings  on 
this  Administration  bill  were  held  by  the 
Senate  Labor  Committee  on  June  26  and  27. 
1979  (see  Multiemployer  Pension  Plan 
Amendments  Act  of  1979:  Hearings:  on  S 
1076  Before  the  Senate  Committee  on  Labor 
and  Human  Resources.  96th  Cong  1st  Sess. 
(1979)  ).  In  order  to  give  the  Congress  addi- 
tional time  to  study  and  shape  the  legisla- 
tion, H.R  3915  was  enacted  to  delay  the 
mandatory  coverage  date  from  July  1,  1979 
to  May  1,  1980.  Two  additional  delay  bills 
were  subsequently  enacted. 

The  bill  which  the  Senate  Labor  Commit- 
tee and  the  Senate  Finance  Committee  have 
agreed  upon  Is  essentially  the  Administra- 
tion's bill  with  the  addition  of  a  number 
of  Improvements  which  the  Committees 
thought  necessary.  Both  the  Administration's 
bill  and  the  Senate  Committees'  bill  reflect 
the  extensive  Input  of  many  diverse  organi- 
zations In  the  private  sector  Groups  which 
have  had  a  significant  Impact  on  and  gen- 
erally support  the  plan  termination  Insur- 
ance amendments  Include  the  National  Co- 
ordinating Committee  for  Multiemployer 
Plans,  the  National  Construction  Employers 
Council,  the  United  Food  and  Commercial 
Workers  International  Union,  the  Western 
Conference  of  Teamsters  Pension  Trust  Fund, 
the  United  Mine  Workers  of  America,  the 
Food  Marketing  Institute  the  Bituminous 
Coal  Operators  Association,  and  the  AFL- 
CIO.  In  addition  to  the  foregoing  groups, 
other  organizations  which  have  had  an  Im- 
pact on  S.  1076  Include  the  American  As- 
sociation of  Retired  Persons,  the  Graphic 
Arts  Supplemental  Retirement  and  Disabili- 
ties Fund,  and  the  Associated  General  Con- 
tractors of  America.  The  general  plan 
termination  Insurance  principles  of  the  bill 
are  supported  by  the  ERISA  Industry  Com- 
mittee, the  American  Bankers  Association, 
the  American  Council  of  Life  Insurance,  the 
National  Association  of  Manufacturers,  and 
the  U.S.  Chamber  of  Commerce 

S.  1076  is  necessarily  a  complex  bill,  both 
substantively  and  politically,  and  In  order 
to  develop  a  consensus  In  support  of  the 
legislation,  it  was  necessary  to  make  compro- 
mises I  doubt  that  any  one  group  that  had 
an  impact  on  this  legislation  is  pleased  with 
all  of  It  Personally,  I  have  reservations 
about  certain  provisions  of  the  bill,  but  I 
believe  that  as  the  nation  needs  this  legisla- 
tion. It  should  be  enacted 

The  establishment  and  Implementation  of 
plan  termination  Insurance,  which  we  cham- 
pioned in  the  1974  ER'SA  legislation,  was 
and  still  Is  the  right  thing  to  do  Its  pur- 
pose   Is   to    assure   that    working   men   and 
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women  receive  the  pensions  for  which  they 
worked  over  a  long  span  of  years  even  If 
their  plan  terminates.  All  of  us  know  about 
the  disappointment  and  hardships  endured 
when  thousands  who  lost  their  Jobs  also  lost 
all  or  much  of  their  pensions  when  Stude- 
baker  Motors  closed  Its  doors  before  ERISA  s 
passage.  Plan  termination  Insurance  Is  per- 
haps the  keystone  of  ER'SA's  assurance  that 
the  promise  of  a  pension  benefit  will  be  kept. 
If  the  plan  (and  the  employer  or  related  in- 
dustry) hits  hard  times,  the  PBGC  Insurance 
system  will  be  there  to  guarantee  that  plan 
participants  and  beneficiaries  receive  what 
they  earned — their  pension  benefits. 

It  appears  that  the  single-employer  plan 
termination  Insurance  program  Is  working 
relatively  well.  I  think,  however,  there  is 
general  agreement  that  ER'SAs  present 
scheme  for  multiemployer  plan  termination 
Insurance  Is  not  doing  well  and  that  It  must 
be  redesigned.  Unlike  some  who  have  pro- 
posed. In  one  way  or  another,  to  abolish 
multiemployer  termination  Insurance.  I  am 
firmly  committed  to  protecting  workers  and 
retirees  covered  by  such  plans.  I  believe  that 
we  must  try  our  best,  in  the  face  of  limited 
resources  and  large  unfunded  liabilities,  to 
develop  an  insurance  svstem  that  will  be  as 
protective  and  yet  as  fair  as  our  social  system 
can  carry.  I  believe  that  S.  1076,  as  approved 
by  the  Senate  Labor  Committee  and  the  Sen- 
ate Finance  Committee,  is  such  an  effort  to 
do  the  best  we  can  under  difficult  circum- 
stances. 

A  ma;or  purpose  of  the  bill  Is  to  protect 
participants  and  beneficiaries  of  multiem- 
ployer plans  by  encouraging  the  continuance 
of  such  plans.  The  bill  contains  provisions 
which  would  accelerate  present  ERISA  fund- 
ing. Impose  employer  withdrawal  liability, 
require  plan  reorganization.  facilitate 
mergers  and  transfers  of  assets  and  liabilities 
and  permit  the  use  of  certain  reinsurance 
funds.  The  bill  would  establish  a  realistic 
form  of  Insurance  through  the  PBGC's  provi- 
sion of  financial  assistance  to  multiemployer 
plans  which  become  insolvent  It  would  also 
establish  an  Improved  premium  schedule  for 
basic  benefits. 

The  two  aspects  of  S  1076  which  deeply 
trouble  me  are  the  reducing  of  benefit  guar- 
antee levels  and  the  requiring  (for  Insolvent 
plans,  terminated  plans  by  mass  withdrawal, 
and  spun-off  partitioned  plans)  of  certain 
benefit  suspensions. 

The  Administration  proposal  on  guarantee 
levels  was  to  guarantee  100  percent  of  the 
first  $5  of  pension  accrual  per  month  per 
year  of  service  and  60  percent  of  the  next 
$15  per  month  per  year  of  service.  The  origi- 
nal profxjsal  at  the  March  24,  1980  Senate 
Labor  Committee  markup  of  S  1076  was  100 
percent  of  the  first  $5  and  75  percent  of  the 
next  $15.  The  75  percent  figure  would  be  re- 
duced to  65  percent  for  those  plans  which 
did  not  meet  certain  minimal  pre-ERISA 
funding  requirements. 

At  the  markup.  I  opposed  both  the  Ad- 
ministration and  the  Committee  proposals 
and  offered  an  amendment  to  raise  the 
guarantee  to  100  percent  of  the  first  $5  and 
85  percent  of  the  next  $15.  The  85  percent 
figure  would  be  reduced  to  80  percent  for 
those  plans  which  did  not  meet  certain 
nominal  pre-ER''SA  funding  requirements. 
My  efforts  to  raise  the  guarantee  were  sup- 
ported by  the  American  Association  of  Re- 
tired Persons,  the  United  Food  and  Com- 
mercial Workers  International  Union,  and 
the  United  Mine  Workers  of  America. 
With  the  assistance  of  Senator  Pell,  a 
compromise  guarantee  was  apnroved  which 
was  100  percent  of  the  first  $5  and  80  per- 
cent of  the  next  $15.  For  those  plans 
not  meeting  the  specific  pre-ERISA 
funding  requirements,  the  80  percent  figure 
would  be  reduced  to  70  percent  As  with  all 
compromises.  I  was  not  fully  satisfied  with 
the  80  percent-70  percent  figures  we  settled 


on.  but  It  was  better  than  the  original  pro- 
posal. Subsequently,  in  order  to  get  a  Joint 
Committee  bill  to  the  Senate  Floor,  it  was 
unfortunately  necessary  to  reduce  the  guar- 
antee to  100  percent  of  the  first  $5  and  75 
percent  65  percent  of  the  next  $15  I  am 
pleased,  however,  that  in  working  out  the 
Committee's  bill,  the  permissive  authority  of 
plans  In  reorganization  to  eliminate  certain 
accrued  benefits  was  deleted. 

Even  though  I  believe  that  the  bill's  pro- 
visions on  lower  guarantee  levels  and  benefit 
suspensions  are  too  severe,  I  believe  they  are 
the  best  that  are  possible  of  aTee'^-ipn'-  I 
urge  my  Senate  colleagues  and  affected 
workers  and  retires  to  Join  in  opposing  pro- 
posals for  guarantees  lower  than  the  Senate 
Committee's  guarantee  level,  as  already  ap- 
proved by  the  House  of  Representatives. 

Mr.  JAVrrs,  Mr,  Pres'dent,  I  ask 
unanimous  consent  that  I  may  be  made 
a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out object'on.  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Jersey. 

The  amendment  "UP  No.  1458)  was 
agreed  to. 

UP    AMENDMENT    NO.    1459 

(Purpose:  To  amend  the  Federal  Mine  Safety 
and  Health  Amendments  Act  of  1977  to 
provide  that  the  provisions  of  such  Act 
shall  not  apply  to  stone  mining  operations 
or  to  sand  and  gravel  mining  operations) 

Mr,  WALLOP  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated 

The  PRESIDING  OFFICER  fMr. 
Leahy  I ,  The  clerk  will  report  the  amend- 
ment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr  Wallop) 
for  himself,  Mr.  Bumpers,  Mr.  Pryob,  Mrs. 
Kassebaum,  and  Mr.  Jepsen  proposes  an 
unprinted   amendment  numbered    1459. 

Mr,  WALLOP.  Mr,  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispen.sed  with. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appro-rlate  place,  insert  the  fol- 
lowing new  section : 

Sec,  ,  Stone  Mining  Operations — Sec- 
tion 3  ( h )  M  )  of  the  Federal  Coal  Mine  Health 
and  Safetv  Act  of  19'^9  (30  U  S  C.  e02ih)  (1)  ) , 
as  amended  by  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977.  Is  amended 
bv  inserting;  after  "nreparatlon  facilities." 
the  following  new  sentence:  "Such  term  shall 
not  Include  any  surface  mining  of  stone,  or 
sand  and  gravel." 

Mr,  WALLOP.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  free  stone, 
sand,  and  gravel  surface  mining  opera- 
tors from  the  jurisdiction  of  an  over- 
zealous  Mine  Safetv  and  Health  Admin- 
istration. Today's  action  is  an  exten- 
sion of  an  agreement  I  made  on  the  floor 
with  the  chairman.  Senator  Williams, 
and  Senator  Long  and  others  at  the  time 
we  oriainally  were  talking  about  the 
ERISA  bill  and  agreed  to  extend  it  for 
another  30  days, 

Mv  amendment  would  transfer  the 
regulatory  authority  of  these  industries 
to  the  Occupational  Safety  and  Health 
Administration  rather  than  by  the  Mine 
Safety  and  Health  Amendment  Act  of 
1977,  which  equated  these  businesses 
with  all  other  mines. 


America's  mining  industries  have  been 
regulated  by  the  Federal  Government  for 
more  than  70  years.  Congress  has  taken 
an  active  legislative  role  in  controlling 
ths  health  and  safety  of  this  Nation's 
miners.  Since  1910  and  the  passage  of  the 
act  which  created  the  Bureau  of  Mines 
within  the  Department  of  the  Interior, 
eight  legislative  efforts  have  been  made 
to  monitor  the  mining  industry.  They 
include  the  enactment  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  in  1941, 
the  Federal  Metal  and  Non-Metallic 
Mine  Safety  Act  of  1966,  and  the  estab- 
lishment of  the  Mining  Enforcement 
Safety  Administration  in  the  Department 
of  the  Interior  in  1973. 

In  1977  the  passage  of  the  Federal 
Mine  Safety  and  Health  Amendments 
Act  repealed  the  Metals  Act  of  1966  and 
amended  the  Coal  Act  to  encompass  all 
types  of  mining  operations  with  no  vari- 
ances regardless  of  type  of  mine  involved. 
This  change  was  made  by  merely  adding 
"other  mines"  after  each  section  in  the 
1969  Coal  Act, 

The  mining  laws  have  grown  in  com- 
plexity with  each  amending  process.  It 
is  easy  to  perceive  the  confusion  and 
havoc  the  Congress  has  inflicted  upon 
the  mining  industry.  On  August  7,  1978, 
my  office  received  its  first  complaint  con- 
cerning the  new  Mine  Safety  and  Health 
Administration  regulations  from  a  small 
sand  and  gravel  operator  in  Casper,  Wyo. 
Since  that  date,  the  letters  have  con- 
tinued to  come,  each  one  individually  ex- 
pressing confusion,  anger,  and  fear  as 
to  what  the  new  regulations  will  do  to 
business  and  how  much  they  will  ulti- 
mately cost. 

The  greatest  objection  to  the  1977  act 
is  that  it  combined  all  mining,  both  coal 
and  noncoal.  under  a  single  set  of  rules 
for  operation.  In  hearings,  held  before 
the  Subcommittee  on  Compensation, 
Health,  and  Safety  of  the  Committee  on 
Education  and  Labor  in  the  House  of 
Representatives  during  April  of  1977, 
testimony  on  this  point  was  received 
from  managers  of  three  Wyoming  chem- 
ical and  mining  companies,  plus  numer- 
ous other  concerned  groups.  The  essence 
of  the  arguments  presented  by  the  wit- 
nesses testifying  on  this  issue  is  included 
in  the  following  quotation: 

It  has  for  many  years  been  recognized  that 
although  coal  and  non-coal  mining  have  one 
basic  ,':imllarity,  that  is,  extraction  of  min- 
erals from  the  earth,  the  similarity  just 
about  ends  there.  Generally  speaking,  coal 
deposit.s  are  geologically  very  similar,  and  us- 
ually occur  a.s  flat-horizontal  deposits.  The 
engineering  involved  In  coal  mining  is  very 
similar  from  seam  to  seam.  These  factors  add 
up  to  the  fact  that  the  health  and  safety  con- 
concerns  involved  with  coal  mining  are  sim- 
ilar In  all  underground  coal  mines.  In  non- 
coal  mining,  however,  nearly  every  mineable 
deposit  of  valuable  minerals  Is  unique,  re- 
quiring unique  engineering,  and  giving  rise 
to  unique  health  and  safety  concerns  This 
is  not  to  say  that  rach  non-coal  mine  re- 
quires custom  designed  health  and  safety 
standards,  but  it  does  point  out  the  need  for 
flexibility  in  the  formulation  and  enforce- 
ment of  standards. 

These  regulations  may  make  sense  for 
certain  mining  operations.  Our  argument 
today  is  based  upon  the  contention  that 
8-foot  gravel  pits  are  not  and  should  not 
be  considered  mines  w'ith  the  employ- 
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ees  known  as  miners.  There  is  consid- 
erable difference  between  underground 
coal  mine  operations  and  a  surface  sand 
pit  where  employees  work  under  the  open 
sky  and  drive  their  vehicles  along  an  8- 
foot  embankment.  We  are  not  asking 
that  these  industries  be  excluded  from 
safety  regulations.  With  this  legislative 
change,  stone,  sand,  and  gravel  mining 
operations  should  still  be  regulated,  but 
by  OSHA,  an  agency  which  most  know 
does  not  have  a  reputation  for  impec- 
cable goodwill.  When  industries  ask  to 
be  placed  under  the  jurisdiction  of  the 
Occupational  Safety  and  Health  Admin- 
istration, one  must  know  the  alternative 
is  unbearable. 

On  March  12,  1979,  Senators  Bumpers, 
Kassebaum,  Pryor,  and  I  introduced  S. 
625,  whose  intent  is  to  alleviate  the  un- 
necessary hardships  the  Mine  Safety  Act 
imposes  upon  sand,  gravel,  and  surface 
stone  mining  operations.  To  date,  42  Sen- 
ators have  chosen  to  cosponsor  the  legis- 
lation, I  ask  unanimous  consent  to  insert 
into  the  Record  at  this  time  a  list  of 
these  cosponsors. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

CosPONSORS  OF  S,  625:  Amendment  to  the 
Federal  Mine  Safety  and  Health  Amend- 
ment Act  or  1977 

Wallop,  Bumpers,  Pryor,  Kassebaum,  Bent- 
sen,  Church.  Dole.  Gravel.  Helms.  Humphrey, 
Laxalt,  Nunn,  Stevens,  Cannon,  Cochran, 
Danforth  Goldwater,  Hatfield,  McGovern, 
Pressler,  Slmcson. 

Schmltt,  McClure,  Johnston,  Cohen,  Do- 
menlci,  Roth,  Boschwltz.  Tower,  Thurmond. 
Hollings.  Lugar.  Ford,  Warner,  Durkln,  Mor- 
gan. Jepsen.  Chiles.  Long,  Stone.  Exon, 
Talmadge. 

Mr.  WALLOP.  Mr.  President,  since  no 
inclination  has  been  shown  by  either  the 
Senate  or  House  Labor  Committees  to 
take  action  toward  resolving  the  injus- 
tices found  not  only  in  the  administra- 
tion of  the  Mine  Health  and  Safety  Act — 
but  in  the  act  itself.  I  am  compelled  to 
offer  the  amendment  we  have  before  us. 
By  not  offering  this  amendment,  I  would 
be  letting  down  those  Senators  and  their 
constituents  who  support  moving  the 
stone,  sand,  and  gravel  mining  indus- 
tries from  under  the  heavy  foot  of 
MSHA. 

The  cost  to  the  industry  of  imple- 
menting these  new  Mine  Safety  and 
Health  Administration  regulations  is 
another  major  consideration  for  offering 
this  amendment.  Congress  and  the  Presi- 
dent are  taking  an  increasing  skeptical 
look  at  the  effects  of  Government  regu- 
lations on  the  ultimate  cost  of  a  product 
to  a  consumer.  Although  the  cost  of 
safety  cannot  be  measured  in  terms  of 
value,  it  can  be  measured  in  terms  of 
cost  to  the  employer  and  eventually  the 
consumer. 

The  Human  Resources  Committee 
originally  est'mated  that  the  cost  of  com- 
plying with  the  Mine  Health  and  Safety 
Act  would  for  the  ent're  mining  indus- 
try be  approximately  $69.15  million  per 
year.  MSHA  now  estimates  that  this  fig- 
ure may  run  as  high  as  $120  million  per 
year  just  for  implementation  of  the  re- 
quired training  program.  Surely  there  is 
some  way  to  generate  positive  safety 
changes  without  causing  financial  hard- 


ships among  the  small  extractive  firms. 
I  am  aware  that  the  safety  record  for 
the  sand,  stone,  and  gravel  industries  is 
not  good.  No  one  denies  that  safety 
standards  for  coal  and  noncoal  industries 
can  improve  safety  or  the  safe  work 
environment  even  in  totally  unrelated 
operations. 

Yet,  I  cannot  help  but  feel  that  a  com- 
monsense  approach  can  be  taken  which 
will  improve  safety  while  allowing  the 
smaller  firms  to  remain  in  business.  In 
Wyoming,  as  in  other  States,  the  ma- 
jority of  sand,  gravel,  and  stone  compa- 
nies are  locally  owned  and  operated  and 
are  considered  small  businesses.  Regard- 
less of  the  size  of  the  operation  involved, 
the  ultimate  effect  of  these  new  regula- 
tions will  be  to  raise  the  cost  of  a  ton  of 
sand,  gravel,  and  stone  with  no  increase 
in  safety. 

To  point  out  the  real  cost  of  the  new 
MSHA  regulations  on  the  sand,  stone, 
gravel  industries,  surveys  were  sent  to 
the  40  Wyoming  sand,  stone,  and  gravel 
companies  seeking  the  approximate  costs 
of  training  their  workers  and  certifying 
an  instructor  within  one  company.  They 
were  also  asked  to  estimate  the  total  costs 
of  training,  loss  of  production  time  and 
administration : 

1.  Estimated  number  of  employees  to  be 
trained  (24  hour  requirement) ,  869, 

2.  Estimated  number  of  experienced  em- 
ployees to  be  trained  (8  hours) ,  733. 

3.  Estimated  number  of  instructors  to  be 
certified.  58. 

4.  Estimated  Administrative  Costs  to  Im- 
plement MSHA's  new  health  and  safety  train- 
ing regulations,  $220,486. 

5.  Estimated  cost  of  production  time  lost 
due  to  MSHSA's  training  requirements. 
$479,816. 

6.  Total  estimated  cost  to  these  businesses 
In  fulfilling  all  requirements  of  the  health 
and  safety  training  requirements  mandated 
by  Section  115  of  the  1977  Mine  Safety 
Amendments.  $1,181,317. 

7.  Percentage  Increase  in  finished  product 
costs  resulting  solely  from  above  costs,  10 
percent. 

From  these  figures,  it  is  easy  to  recog- 
nize the  impact  the  regulations  will  have 
on  thousands  of  small  business  opera- 
tors throughout  the  United  States.  This 
tremendous  cost  might  be  justified  if 
the  industry  in  question  has  demon- 
strated the  need  for  additional  enforce- 
ment of  health  and  safety  rules.  This  is 
not  the  case  with  sand,  gravel,  and  stone 
companies.  These  surface  operations  are 
separate  and  distinct  from  any  under- 
ground mine  and  should  be  recognized  as 
such.  It  is  not  my  intent  to  interfere  with 
the  regulatory  process  or  to  jeopardize 
the  safety  of  "miners"  but  to  point  out 
that  one  particular  group  under  the 
jurisdiction  of  MSHA  is  suffering  as  a 
result  of  changes  made  without  consid- 
ering their  effects,  and  without  any  dem- 
onstrated benefit  to  job  safety, 

I  would  say  that  there  are  219  cospon- 
sors of  a  companion  to  S,  625  in  the 
House  and  it  is  understood  that  it  will 
not  be  a  problem  in  conference  because 
of  this  amendment,  that  they  will  move 
immediately  to  accept  this  amendment 
at  such  time  as  it  arrives  over  there, 

Mr,  President,  are  we  or  are  we  not 
operating  under  a  time  agreement? 

The  PRESIDING  OFFICER.  There  is 
no  time  agreement  on  this  measure. 


Mr,  WALLOP,  Mr,  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Georgia. 

tn"  AMENDMENT  NO.    14C0 

(Purpose:  To  amend  the  Federal  Mine  Safety 
and   Health   Amendments  Act  of   1977) 

Mr.  NUNN.  Mr.  President,  I  have  a 
perfecting  amendment  to  the  Wallop 
amendment.  It  is  along  the  same  lines 
of  the  Wallop  amendment,  I  have  the 
amendment  at  the  desk  and  I  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER,  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Georgia  (Mr  Ndnh) 
proposes  an  unprinted  amendment  num- 
bered 1460  to  the  Wallop  unprinted  amend- 
ment numbered  1459: 

On  page  1,  line  7.  after  the  word  "stone." 
Insert  the  word  "clay,", 

Mr,  tWKN.  Mr,  President,  the  amend- 
ment I  am  offering  today  is  a  perfecting 
amendment  to  Senator  Wallop's  amend- 
ment to  S,  1076,  Very  simply,  it  adds  sur- 
face-mined clay  operations  as  activities 
to  which  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977  would 
not  apply. 

Over  a  year  ago,  I  joined  as  a  cospon- 
sor of  S,  625,  which  provides  the  basis  for 
the  Wallop  amendment  today,  I  did  so  as 
a  means  of  indicating  my  firm  belief  that 
modifications  should  be  made  in  certain 
activities  of  MSHA,  For  example.  I  noted 
that;  while  about  98  percent  of  sand  and 
gravel  mining  operations  qualify  as 
smaU  businesses,  they  are  faced  with 
virtually  the  same  regulatory  and  paper- 
work requirements  as  the  very  largest 
operations.  This  is  still  basically  the 
same  today. 

I  also  pointed  out  at  that  time  the 
trend  that  appeared  to  be  developing 
within  MSHA  to  emphasize  punish- 
ment for  violations  rather  than  assist- 
ance for  compliance.  Specifically,  I 
noted  that  MSHA  inspectors  were  effec- 
tively prohibited  from  serving  as  safety 
advisers  or  consultants  to  mining  opera- 
tors, I  continue  to  believe  that,  when 
compliance  inspections  are  the  only 
contact  between  MSHA  and  an  employer, 
the  punitive  nature  of  the  act  is  empha- 
sized rather  than  the  congressional  goal 
of  greater  safety  in  our  Nation's  work- 
places. While  I  am  pleased  to  note  that 
MSHA  has  instituted  a  program  of  com- 
pliance assistance,  I  understand  that, 
unlike  OSHA's  onsite  consultation  pro- 
gram, these  visits  are  limited  to  seasonal 
or  new  operators,  or  to  operators  who 
have  installed  new  equipment. 

I  also  cosponsored  S.  625  in  the  hopes 
that  it  could  provide  the  impetus  for  rea- 
sonable legislative  changes  in  MSHA's 
mandate.  Unfortunately,  it  does  not  ap- 
pear that  the  present  Congress  will  have 
the  opportunity  to  provide  legislative  re- 
lief where  appropriate. 

Therefore,  I  believe  that  Senator  Wal- 
lop's amendment  is  necessary.  As  he  has 
po:nted  out,  stone  mining  and  sand  and 
gravel  mining  operations  are  different 
from  deep  underground  mining  opera- 
tions in  many  respects.  In  fact,  when  one 
considers  the  kind  of  equipment  that  is 
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used,  these  operations  are  actually  more 
like  the  construction  industry  than  the 
coal  mining  industry.  His  amendment 
would  not  exempt  these  operations  from 
Federal  safety  regulations;  rather,  they 
would  be  shifted  from  the  present  ex- 
cessive regulations  imposed  by  MSHA. 
and  placed  imder  OSHA's  coverage, 
where  other  activities  of  a  comparable 
nature  are  regulated.  MSHA  regulations 
may  be  appropriate  for  deep  under- 
ground mines,  but  they  are  often  coun- 
terproductive and  impose  undue  costs 
for  surface  mining  operations  of  the  kind 
covered  in  Senator  Wallop's  amend- 
ment. 

My  amendment  simply  recognizes  the 
fact  that  surface  clay  mining  is  very 
similar  to  surface  stone  and  sand  and 
gravel  mining,  and  would  also  be  more 
appropriately  regulated  by  OSHA.  For 
example,  much  of  the  surface  mining  of 
clay,  such  as  Kaolin,  consists  of  using 
bulldozers  or  front  end  loaders  to  scrape 
the  to-)  layers  of  soil  away  and  then  re- 
move the  clay  from  deposits  near  the 
surface.  The  clay  is  then  loaded  into 
dump  trucks  for  transportation  to  proc- 
essing plants.  It  is  a  relatively  simplistic 
and  safe  operation  which  generally  does 
not  produce  the  same  kind  of  serious 
threats  associated  with  underground 
coal  mining  and  other  hazardous  kinds 
of  mining 

Mr.  President,  I  would  also  point  out 
that  this  similarity  between  surface  clay 
mining  and  surface  stone  and  sand  and 
gravel  mining  has  already  been  recog- 
nized by  Congress  in  this  area.  Last  year, 
in  passing  the  Labor-HEW  appropria- 
tions measure,  the  Congress  approved 
provisions  prohibiting  the  enforcement 
of  training  requirements  under  section 
115  of  MSHA's  statute  for  surface  clay 
as  well  as  stone  and  sand  and  gravel 
mining  operations. 

My  amendment  would  conform  Sena- 
tor Wallop's  approach  to  this  previous 
action.  I  think  it  is  reasonable  to  do  so 
and  I  urge  my  colleagues  to  both  support 
this  perfecting  amendment  and  also  to 
support  the  Wallop  amendment  as,  hope- 
fully, it  will  be  amended. 

I  Mr.  LEVIN  assumed  the  chair." 

Mr.  STONE.  Mr.  President,  will  the 
Senator  from  Georgia  yield? 

Mr.  NUNN.  I  am  glad  to  yield  to  the 
Senator  from  Florida. 

Mr.  STONE.  I  thank  the  distinguished 
Senator  from  Georgia. 

Mr.  President,  in  supporting  both 
amendments,  the  amendment  of  the  Sen- 
ator from  Georgia  iMr.  Nunni  and  the 
amendment  which  his  amendment 
amends,  which  is  the  basic  amendment 
of  Senator  Wallop.  I  would  like  to  ask 
the  Senator  from  Georgia  if  he  would 
be  willing  to  modify  his  amendment  in 
the  second  degree  by  adding  the  three 
words  "colloidal  phosphate  mining"  to 
his  amendment?  Colloidal  phosphates 
are  in  exactly  the  same  condition,  the 
way  they  are  mined,  the  same  problems 
that  they  face  as  do  the  rest  of  the  de- 
scriptions in  the  amendment  of  the  Sen- 
ator from  Georgia  and.  really,  in  the 
basic  underlying  amendment  of  Senator 
Wallop. 


Mr.  NUNN.  I  say  to  my  friend  and  col- 
league from  Florida  that  it  is  my  under- 
standing that  the  Senator  from  Wyom- 
ing, Senator  Wallop,  does  not  object  to 
my  amendment.  I  have  not  discussed  the 
Stone  amendment  with  him. 

For  my  part.  I  would  not  have  any  ob- 
jection to  the  amendment  of  the  Sen- 
ator from  Florida.  It  does,  as  I  under- 
stand, precisely  what  my  amendment 
does  but  covers  another  subject  matter 
which  has  a  great  deal  in  common  with 
both  clay  and  sand  and  gravel.  But  I  have 
to  defer  to  the  Senator  from  Wyoming 
on  that. 

Mr.  STONE.  Mr.  President,  if  the  Sen- 
ator will  yield  further.  I  have  just  dis- 
cussed it  with  the  Senator  from  Wyom- 
ing and  there  is  no  objection. 

Mr.  WALLOP.  Mr.  President,  if  the 
Senator  will  yield  to  me.  I  can  affirm  that 
to  the  Senator.  What  we  are  trying  to 
do  is  establish  a  level  of  reason  here. 
Surface  stone,  clay,  colloidal  phosphate, 
and  sand  and  gravel  mining  are  all 
essentially  similar  activities. 

Mr.  STONE.  I  thank  the  distinguished 
Senator. 

In  that  situation,  I  then  ask  whether 
the  Senator  from  Georgia  would  be  will- 
ing to  modify  his  amendment  in  the 
second  degree  to  include  colloidal  phos- 
phate mining? 

Mr.  NUNN.  Mr.  President,  I  would  ask 
that  my  amendment  be  so  modified. 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  have  a  right  to  modify  his 
amendment. 

Will  the  Senator  please  send  the 
modification  to  the  desk? 

Mr.  NUNN.  Mr.  President,  I  will  ask 
the  Senator  from  Florida  if  he  would 
send  the  language  to  the  desk  and  I 
would  ask  that  the  amendment  be  so 
modified. 

Mr.  STONE.  I  will  do  that  now. 

Mr.  NUNN.  Mr.  President,  I  have  a 
copy  of  it  here.  I  can  send  that  copy  to 
the  desk. 

The  paper  going  to  the  desic  would  be 
my  amendment,  as  modified. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

O.i  page  1.  line  7.  after  the  word  "stone." 
insert  the  word  "clay,  colloidal  phosphate,". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  ..c  the  amendment  of 
the  Senator  from  Georgia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Mr.  President.  I  would 
agree  to  the  amendment  as  amended  by 
the  Senatar  from  Georgia  and  leave  that 
stand  as  amendment  in  the  second 
degree  to  it. 

As  the  Senator  from  Georgia  stated, 
the  clay  and  colloidal  phosphate  indus- 
tries were  among  those  mining  industries 
exempted  in  last  years  appropriation 
bill  from  the  MSHA  training  require- 
ment. Since  surface  clay  and  colloidal 
phosphate  are,  generally  speaking,  small 
businesses  with  similar  techniques,  as  in 
the  sand,  gravel,  and  stone  industry, 
they  find  the  excessive  MSHA  paperwork 
burden,  the  training  requirements  and 


the  mandatory  requirements  overwhelm- 
ing. It  does  make  sense  that  we  put  this 
in  some  broader  perspective  and  try  to 
provide  some  sensible  relief — and  I  stress 
thit, — while  maintaining  the  protection 
and  safety  of  the  workers  involved. 

Mr.  NUNN.  Mr.  President.  I  thank  the 
Senator  for  empht- sizing  that  latter 
point.  I  think  it  is  important  that  we  are 
now  removing  these  from  safety  and  put- 
ting them  in  a  category  where  they  more 
appropriately  beiong.  considering  their 
operation  and  the  .Similarity  in  the  op- 
erations on  others  Ihat  are  regulated  bv 
OSHA  rather  than  MSHA. 

Mr.  President,  I  know  the  Senator 
from  New  Jersey  has  indicated  that  he 
would  probably  oppose  the  Wallop 
amendment.  I  do  not  know  about  that 
but  I  would  hope  that  we  could  avoid 
several  roUcalls  on  this  and  that  we  could 
havt  the  Nunn  amendment,  as  modified 
by  the  Stone  suggestion,  accepted  and 
then  vote  on  the  overall  issue. 
•  Mr.  LEVIN.  Mr.  President.  I  cannot 
support  Senator  Wallop's  amendment  to 
transfer  sand,  gravel,  and  stone  mines 
from  MSHA  to  OSHA.  While  I  believe  the 
operators  of  these  mines  need  some  re- 
lief, I  feel  this  amendment  goes  too  far. 
given  the  injury  and  fatality  statistics 
in  these  industries.  I  felt  that  an  appro- 
priate remedy  would  have  been  to  pro- 
vide relief  through  modification  of  the 
recordkeeping  and  reporting  requirement 
the  smaller  operators  are  required  to 
follow. 

My  amendment  would  have  provided 
that  sand  and  gravel  mines  with  less 
than  five  employees  would  have  been  sub- 
ject to  the  recordkeeping  and  reporting 
requirements  of  OSHA  rather  than 
MSHA.  This  would  have  provided  relief 
to  3,900  of  a  total  of  6.900  sand  and  gravel 
mines  in  the  United  States.  According  to 
the  Mine  Safety  and  Health  Administra- 
tion, the  median  sand  and  gravel  mine 
has  three  employees.  Time  and  time 
again  we  have  heard  from  small  busi- 
nesses about  the  burdens  of  paperwork. 
My  amendment  would  have  addressed 
many  of  these  concerns  without  sacrific- 
ing the  health  and  safety  of  those  em- 
ployed in  sand  and  gravel  mines. 

I  beheve.  however,  that  nongermane 
amendments  should  not  be  offered  on 
this  bill.  Thousands  of  workers'  retire- 
ment benefits  are  dependent  on  the  pas- 
sage and  successful  conferencing  of  this 
bill  and  any  nongermane  amendments 
jeopardize  its  adoption.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Georgia 
'Mr.  Nunni,  a.s  modified 

The  amendment  lUP  No.  1460'.  as 
modified,  was  agreed  to. 

Mr.  NUNN.  Mr.  President,  I  thank  the 
Senator  from  Wyoming  and  the  Senator 
from  New  Jersey. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr,  WILLIAMS.  Mr.  President,  I  rise 
to  oppose  the  amendment  offered  by  the 
Senator  from  Wyoming,  as  amended  to 
include  the  clay  and  colloidal  phosphate 
mines  as  well  as  stone  and  sand  and 
gravel  mines.  The  opposition  I  have  to 
the  sand  and  gravel  part  of  the  amend- 
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ment  as  offered  by  the  Senator  from 
Wyoming  are  the  arguments  in  opposi- 
tion to  the  exemption  of  clay  and  col- 
loidal pho-sphate  mines  as  well. 

Mr.  President,  a  bill,  S.  625,  was  intro- 
duced on  March  12,  last  year.  As  I  read  it, 
the  Wallop  amendment  is  really  based  on 
the  legislation  which  was  introduced  at 
that  time.  The  only  difference  that  I  see 
is  that  this  amendment  would  exempt 
surface  mining  solely. 

Mr.  WALLOP.  That  is  correct. 

Mr.  WILLIAMS.  And  I  gather  that  is 
also  correct  with  clay  and  colloidal 
phosphate. 

Because  the  bill  was  introduced  in 
March  of  last  year,  in  view  of  the  fact 
that  we  have  had  hearings — the  Senate 
has  had  a  hearing  and  the  House  has  had 
many  iiearings — because  of  the  passage 
of  time,  and  because  of  action  taken  by 
MSHA.  the  Mine  Safety  and  Health 
Administration,  I  would  like  to  take  some 
time  to  review  the  position  of  sand  and 
gravel  m  mining,  its  coverage  under 
safety  law,  and  some  of  the  developments 
which  liave  occurred  within  the  year  and 
better  since  this  bill  was  introduced. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  WILLIAMS.  I  yield. 

Mr.  CRANSTON.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  Chair 
will  remind  the  Senator  from  California 
there  is  an  amendment  pending.  It  would 
take  unanimous  consent  to  set  aside  the 
pending  amendment. 

Mr.  WALLOP.  Mr.  President,  it  is  my 
understanding  that  tlie  amendment  of 
tne  Senator  from  California  is  really 
technical  in  nature  and  will  take  but  a 
few  minutes  to  dispose  of. 

Mr.  WILLIAMS.  And  it  is  on  ERISA. 

Mr.  CRANSTON.  Mr.  President.  I  did 
not  realize  an  amendment  w'as  pending. 
I  would  be  grateful  if  I  could  proceed. 

Mr.  WALLOP.  Mr.  President.  I  would 
have  no  objection,  so  long  as  the  standing 
of  my  own  amendment  remains  intact, 

Mr.  CRANSTON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  set 
aside. 

UP  AMENDMENT  NO.   1461 

Mr.  CRANSTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  California  (Mr.  Cran- 
ston I  proposes  an  unprinted  amendment 
numbered  1461.  as  follows: 

On  page  135.  line  1.  before  the  comma  fol- 
lowing the  words  "motion  picture"  Insert 
the  following:  "(except  to  the  extent  pro- 
vided In  regulations  prescribed  by  the 
corporation)". 

Mr.  CRANSTON.  Mr.  President,  the 
purpose  of  this  amendment  is  to  assure 
that  motion  picture  industry  members 
are  not  able  to  avoid  all  liability  by  rea- 
son of  their  mode  of  operations  through 
multiple  corporations,  limited  partner- 
ships and  the  like.  I  am  confident  that 
the  Pension  Benefit  Guaranty  Corpora- 
tion will  be  strongly  motivated  to  pre- 
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scribe  such  regulations  so  that  employers 
do  not  unload  their  responsibiUties  onto 
the  PBGC  or  other  members  of  the  in- 
dustry in  an  unfair  way.  I  expect  that 
under  PBGC's  regulations,  the  entertain- 
ment industry  exception  in  the  bill  will 
not  apply  to  employers  in  a  plan  which 
covers  any  stable  employer  in  the  motion 
picture  industry. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  «UP  No.  1461)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr,  WILLIAMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  I  thank  both  Sena- 
tors for  their  cooperation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  any  roll- 
call  vote  ordered  between  6; 30  p.m.  to- 
day and  8  p.m.  today  not  occur  until  8 
p.m. today. 

I  make  the  same  request  ■with  respect 
to  tomorrow,  that  any  votes  ordered 
between  the  hour  of  6:30  p.m.  and  8  p.m. 
tomorrow  not  occur  until  8  p.m. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not.  I  thank 
the  majority  leader  for  this  considera- 
tion. 

There  are  important  matters  that 
must  be  attended  to  on  this  side  of  the 
aisle  during  that  period  tonight.  I  under- 
stand there  are  similar,  or  other  matters, 
that  will  compel  the  attention  of  many 
Members  on  the  other  side  of  tlie  aisle 
tomorrow'  night. 

I  wish  to  express  my  gratitude  to  the 
majority  leader  for  making  this  arrange- 
ment so  we  can  take  care  of  those  obliga- 
tions. 

Mr.  RIBICOFF.  Will  the  majority  lead- 
er yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  RIBICOFF.  I  can  understand 
the  exigencies  that  require  this.  May  I 
ask  the  majority  leader  the  next  ques- 
tion, how  late  does  he  intend  to  stay  to- 
night and  how  late  does  he  intend  to  stay 
tomorrow  night? 

Mr.  ROBERT  C.  BYRD.  I  would  hope 
that  actions  on  the  pending  business. 
ERISA,  would  be  ready  to  bring  to  a 
close  by  shortly  after  8  o'clock  tonight. 

I  think  this  would  be  a  clearer  response 
to  the  Senator's  question,  it  is  the  inten- 
tion of  the  leadership  to  finish  ERISA 
today,  and  beyond  that,  not  to  take  up 
anything  else. 

Mr.  RIBICOFF.  May  I  ask  the  dis- 
tinguished Senator,  the  chairman  from 
New  Jersey,  and  the  distinguished  Sena- 
tor from  New  York,  what  the  prospects 
are  of  finishing  ERISA  tonight? 

Mr.  BAKER.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER  If  I  could  have  just  a 
moment.  I  will  check  with  our  cloakroom 
to  get  an  amendment  count.  That  might 
be  helpful  to  the  majority  leader's  ap- 
praisal of  how  long  we  might  stay  to- 
night. 

Mr.  ROBERT  C.  BYRD.  I  would  Uke 
to  do  the  same  on  my  side  of  the  aisle. 


Perhaps  the  manager  of  the  bill  has  a 
pretty  good  idea. 

Mr  WILLIAMS.  Well,  the  minority 
leader  indicated  he  thought  there  were 
11  amendments.  I  do  not  know  of  11 
amendments 

Mr,  JAVrrs.  We  have  five  on  our  side. 

Mr.  WILLIAMS.  We  have 

Mr.  BAKER  Mr  President,  reserving 
the  right  to  object,  just  for  a  moment, 
of  course,  I  will  not  object,  I  express  once 
agan  my  appreciation  to  the  majority 
leader. 

I  am  told  now  there  are,  apparently, 
four  or  five  amendments  on  this  side  to 
ERISA  that  probably  will  have  to  be 
dealt  with.  I  would  hope  thev  would  not 
take  a  great  deal  of  time,  but  I  pass  that 
on. 

Mr,  WILLIAMS.  I  make  the  observa- 
tion, I  believe,  that  major  amendments 
seem  to  be  those  which  are  not  germane 
to  ERISA.  We  have  one  now,  and  I  think 
the  Senator  from  Pennsylvania  'Mr. 
ScHWEiKERi  has  one  that  does  not  deal, 
quite  frankly,  with  ERISA.  I  do  not  know 
of  any  other  major  amendments. 

Mr.  ROBERT  C.  BYRD.  Perhaps  it 
would  help  the  distinguished  Senator 
from  Connecticut  to  have  a  better  under- 
standing of  the  intention  of  the  leader- 
ship. 

It  is  the  intention  of  the  leadership  to 
stay  this  evening  beyond  8  o'clock,  re- 
gardless of  whether  we  get  this  agree- 
ment, in  order  to  complete  action  on 
ERISA. 

Mr.  RIBICOFF.  I  have  no  objection.  I 
sympathize  with  the  problem  for  the 
leadership. 

Would  It  be  possible  to  get  a  time  limi- 
tation on  the  amendments,  under  all  the 
circumstances,  on  ERISA? 

Mr.  WALLOP.  If  the  majority  leader 
will  yield.  I  ha-e  no  intention  of  carrving 
on  the  debate  much  longer.  I  would  like 
an  opportunity  to  respond  to  what  the 
chairman  has  to  say  against  my  amend- 
ment, and  I  think  the  Senator  from  Ar- 
kansas wants  to  make  some  short  re- 
marks. 

I  also  have  an  amendment  on  the  de 
minimis  rule  for  small  businesses,  which 
is  germane  to  ERISA. 

I  would  be  pleased  to  try  to  limit  de- 
bate on  that  to  half  an  hour  equally  di- 
vided, if  agreeable  with  the  leadership, 
and  try  not  to  take  the  total  time. 

Mr.  ROBERT  C  BYRD.  That  is  a  good 
starting  point. 

I  ask  unanimous  consent  that  on  the 
amendment  b\  Mr  Wallop,  the  second 
amendment,  there  be  a  time  limitation 
of  30  minutes  to  be  equally  divided. 

Mr.  WALLOP  Thirty  minutes  equally 
divided.  I  think  that  would  be  enough 
occasion  to  make  the  argument. 

Mr.  WILLIAMS  That  is  agreeable 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Can  we  get  an 
agreement  on  the  next  amendment? 

Mr.  WALLOP.  Mr.  President,  if  the  ma- 
jority leader  would  inquire  of  the  Sena- 
tor from  Arkansas  the  approximate 
length  of  his  remarks 

Mr.  PRYOR.  I  state  that  the  remarks 
of  the  Senator  from  Arkansas  will  not 
take  over  30  seconds. 
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Mr.  WALLOP.  The  Senator  from  Wy- 
oming will  take  slightly  more  th£in  that 
with  the  rebuttal. 

Could  we  take  20  minutes,  equally  di- 
vided, and  try  to  do  it  in  less  than  that? 

Mr.  WILLIAMS.  I  am  agreeable. 

Mr,  ROBERT  C.  BYRD.  Twenty  min- 
utes equally  divided  on  the  next  amend- 
ment. 

I  say  to  the  distinguished  Senator 
from  Connecticut  that  the  minority  lead- 
er is  here,  and  I  hope  we  can  both  work 
together  to  attempt  to  get  time  agree- 
ments on  other  matters. 

Mr.  RIBICOFF.  I  thank  the  distin- 
guished leader. 

The  PRESIDING  OFFICER.  A  unani- 
mous-consent request  is  pending  that 
there  be  no  rollcall  votes  before  8  o'clock. 

Mr.  BAKER.  For  tonight  and  tomor- 
row night. 

The  PRESIDING  OFFICER.  Is  there 
objection.  The  Chair  hears  none,  and  it  is 
so  ordered. 

Mr.  ROBERT  C.  BYRD.  Between  6:30 
and  8. 

The  PRESIDING  OFFICER.  Between 
6:30  and  8. 

Mr.  WILLIAMS.  Does  the  Senator 
want  to  ask  for  the  yeas  and  nays  now? 

Mr.  WALLOP.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

UP    AMEND.MENT    NO.     1459 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Wyoming. 

Mr.  WILLIAMS.  Mr.  President,  com- 
ing back  to  the  amendment  now  before 
us,  dealing  with  sand  and  gravel,  the 
Committee  on  Labor  and  Human  Re- 
sources has  had  hearmgs  on  the  effect  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977  on  the  stone  and  gravel  industry. 

Based  on  those  hearings  and  subse- 
quent administrative  and  congressional 
actions.  I  believe  that  enactment  of  this 
amendment  would  be  unsound  as  a  mat- 
ter of  policy,  and  dangerous  as  a  matter 
of  job  safety. 

Prior  to  1977,  there  were  two  Federal 
laws  regiilatmg  safety  and  health  in  the 
mining  industry.  The  Coal  Mine  Health 
and  Safety  Act  of  1969  regulated  the  coal 
industry;  and  the  Federal  Metal  and 
Non-metalic  Mine  Safety  Act  of  1966 
regulated  all  noncoal  m  ning,  including 
stone  mining  and  sand  and  gravel 
mining. 

After  years  of  review  of  the  effective- 
ness of  these  laws,  the  committee  con- 
cluded that  of  the  two.  the  Metal  Act  was 
the  least  effective.  We  learned  that  there 
had  been  considerable  improvement  in 
safety  and  health  under  the  Coal  Act; 
little  improvement  in  safety  and  health 
under  the  Metal  Act. 

The  committee,  and  ultimately  the 
Congress,  concluded  that  the  fundamen- 
tal difference  between  the  two  laws,  re- 
sponsible for  the  differing  rates  of  im- 
provement in  safety  and  health  records, 
was  the  manner  in  which  the  laws  were 
enforced.  Enforcement  sanctions  under 
the  Coal  Act  were  tough  and  thorough; 


those  under  the  Metal  Act  were  weak  and 
ineffective. 

The  new  Federal  Mine  Safety  and 
Health  Act  combmed  the  two  old  laws 
into  one  and  adopted  the  more  compre- 
hensive, more  successful  enforcement 
sanctions  of  the  old  Coal  Act  as  the  model 
for  the  new  law. 

However,  the  new  law  does  not  require 
stone  mines  and  sand  and  gravel  mines 
to  comply  with  the  standards  which  are 
applicable  to  coal  mining.  This  is  one  of 
the  myths  that  has  surrounded  this  issue, 
and  nothing  could  be  further  from  the 
truth. 

The  truth  is  that  stone  mines  do  not 
have  to  comply  with  coal  mine  standards 
and  that  sand  and  gravel  mines  do  not 
have  to  comply  with  coal  mine  stand- 
ards. The  intent  of  the  Congress  was  that 
separate  standards  should  apply  to  the 
different  segments  of  the  mining  indus- 
try. This  intent  was  made  amply  clear 
during  the  debates  on  this  floor  when 
this  law  was  considered  by  the  Senate. 

And  the  Mine  Safety  and  Health  Ad- 
ministration I MSHA  >  of  the  Department 
of  Labor  has  kept  true  to  this  legislative 
mandate  in  its  enforcement  of  the  new 
law.  Separate  standards  for  the  coal  and 
noncoal  segments  of  the  industry  are 
maintained,  and  are  enforced. 

I  am  taking  some  time  to  discuss  this 
matter,  because  it  is  important  to  settle 
this  issue  once  and  for  all.  Here  are  the 
Federal  regulations  dealing  with  mineral 
resources,  title  30  of  the  Code  of  Federal 
Regulations.  Chapter  I  contains  the  reg- 
ulations of  the  Mine  Safety  and  Health 
Administration.  Subchapter  O  contains 
the  regulations  dealing  with  coal  mine 
health  and  safety.  Subchapter  N  con- 
tains the  regulations  for  metal  and  non- 
metallic  mines.  So  it  is  clear  that  the 
coal  mine  regulations  are  separate  and 
distinct  from  the  regulations  applicable 
to  hard-rock  mining. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield  for  a  question  on  that 
point? 

Mr.  WILLIAMS.  I  yield. 

Mr.  WALLOP.  Mr.  President,  we  are 
not  talking  about  hard-rock  mining  in 
either  of  these  amendments.  There  is 
quite  a  different  circumstance. 

Mr.  WILLIAMS.  Perhaps,  if  I  could 
read  a  little  further,  we  could  then  get 
into  just  that  issue. 

Let  me  say  that  subchapter  N.  for 
hard-rock  mining,  is  divided  into  three 
parts.  Part  55  provides  health  and  safety 
standards  for  open-pit  metal  and  non- 
metallic  mines.  Part  57  contains  the 
standards  for  metal  and  nonmetallic 
underground  mines.  And  part  56  con- 
tains the  regulations  for  sand,  gravel, 
and  crushed  stone  operations.  So.  not 
only  do  stone  and  sand  and  gravel  mines 
not  have  to  comply  with  coal-mining 
standards,  they  do  not  have  to  comply 
with  the  regulations  applicable  to  most 
noncoal  mining.  They  have  a  separate 
set  of  standards  and  they  are  all  stand- 
ing there  by  themselves. 

Also,  again  contrary  to  what  some 
would  have  us  believe,  the  1977  law  did 
not  establish  Federal  mine  safety  juris- 
diction over  these  industries  for  the 
first   time.    The   stone    and   sand   and 


gravel  industries  were  subject  to  the 
Federal  Metal  and  Non -metallic  Mine 
Safety  Act  of  1966.  They  were  never 
subject  to  OSHA.  They  have  always 
been  subject  to  mine  safety  laws. 

Yet,  almost  immediately  after  the 
Mine  Safety  and  Health  Act  of  1977  be- 
came law,  the  stone  and  the  sand  and 
gravel  industries  decided  that  they  would 
rather  be  covered  by  OSHA  legislation, 
and  they  began  their  move  to  win  an  ex- 
emption from  the  Mine  Safety  and 
Health  Act. 

This  amendment  is  the  result  of  that 
effort.  As  I  mentioned  a  moment  ago, 
the  amendment  is  the  same  as  Senate 
bill  625.  After  S.  625  was  introduced,  and 
referred  to  the  Committee  on  Labor  and 
Human  Resources,  our  committee  had 
oversight  hearings  on  the  effect  of  the 
new  mine  safety  law  on  the  stone  and 
sand  and  gravel  industries.  As  a  result  of 
those  hearings,  several  things  emerged 
as  the  industries'  principal  concerns 
about  the  effects  of  this  new  law. 

Now  I  shall  get  into  a  discussion  con- 
cerning the  events  which  have  occurred 
since  the  original  idea  to  make  the  ex- 
emption here  and  move  sand  and  gravel 
out  of  MSHA  and  into  OSHA  was  in- 
troduced well  over  a  year  ago.  A  lot  has 
happened  since  then,  both  in  hearings 
and  in  action  by  the  agency. 

First,  let  me  say  that  those  first  con- 
cerned about  the  effects  of  this  law  com- 
plained that  the  provisions  of  the  new 
law  requiring  that  they  provide  safety 
and  health  training  to  all  miners  was 
particularly  burdensome  on  their  indus- 
tries. They  claimed  that  their  operations 
were  often  intermittent,  that  they  were 
predominantly  small  operations,  that 
their  employee  turnover  was  consider- 
able. As  a  result  of  these  factors,  they 
claimed  that  they  were  often  required  to 
provide  expensive  training  to  employees 
who  did  not  stick  it  out  on  the  job. 

Mr.  President,  that  problem  has  been 
largely  eliminated.  In  July  of  last  year, 
the  Senate  approved  an  amendment  to 
the  Labor  HEW  appropriation  which 
prohibits  the  enforcement  of  the  safety 
and  health  training  requirement  at 
stone  and  sand  and  gravel  mines.  I  did 
not  support  that  amendment,  and  I  be- 
lieve tha'  It  was  an  unsound  idea.  But, 
the  fact  of  the  matter  is  that  since  Octo- 
ber 1.  1979,  the  training  provisions  have 
not  been  enforced  against  stone  and 
sand  and  gravel  mines.  As  a  result,  the 
primary  reason  why  these  industries 
sought  exemption  from  the  Mine  Safety 
Act  has  been  effectively  eliminated. 

Second,  these  industries  objected  to 
the  provisions  of  the  mine  safety  act 
which  required  that  a  civil  penalty  be 
proposed  whenever  a  violation  of  an  ap- 
plicable standard  was  cited  by  a  mine  in- 
spector. This  was  a  departure  from  the 
old  way  in  which  the  mine  safetv  law  was 
enforced  in  these  industries.  Under  the 
old  law,  there  were  no  civil  penalties,  and 
therefore,  the  mine  operators  received, 
in  effect,  free,  onsite  consultation  from 
the  Government.  The  industry  told  us 
that  sucn  consultation  was  a  particularly 
helpful  enforcement  tool  for  their  opera- 
tions, which  were  largely  seasonal, 
sporadic,  or  intennittent  in  nature. 
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MSHA  has  addressed  that  problem  as 
well.  In  November  of  last  year,  follow- 
ing our  hearings,  MSHA  instituted  a  pro- 
gram of  compliance  assistance.  Under 
this  program,  mine  operators  can  request 
free,  onsite  consultation  by  MSHA  en- 
forcement personnel  whenever  they  open 
a  new  mine,  or  a  new  segment  of  an  old 
mine,  or  when  they  are  reopening  a 
closed,  or  an  abandoned  or  a  seasonal 
mine,  or  when  they  are  installing  new 
facilities  or  equipment. 

Under  this  program,  upon  the  op- 
erator's request,  an  MSHA  inspector 
visits  the  mine  and  points  out  all  prob- 
lems which  are  observed.  The  mine  op- 
erator is  told  what  he  must  do  to  correct 
the  problems,  and  no  penalties  are  pro- 
posed. This  program  has  been  a  great 
aid  to  mine  operators,  especially  in  the 
stone  and  sand  and  gravel  industries. 
Since  November  of  last  year,  MSHA  has 
conducted  2,050  compliance  assistance 
visits.  1.823  of  these  i89  percent  >  have 
been  at  stone  and  sand  and  gravel  mines. 
So,  I  suggest,  Mr.  President,  that  the 
second  major  reason  why  the  new  mine 
safety  law  was  considered  to  be  burden- 
some to  these  operators  has  been  elim- 
inated. 

I  think  that  the  Congress  and  the  Mine 
Safety  and  Health  Administration  have 
been  more  than  responsive  to  these  seg- 
ments of  the  mining  industry.  The  elim- 
ination of  the  training  requirements,  and 
the  compliance  assistance  program,  both 
instituted  since  S.  625  was  Introduced, 
have  met  the  major  concerns  that  were 
expressed. 

Now.  the  industry  comes  forward  with 
other  reasons  for  exemption.  Let  us  ex- 
amine these. 

The  industry'  tells  us  that  they  are  not 
really  mines.  They  claim  that  their  op- 
erations are  more  closely  akin  to  con- 
struction and  that  they  are  improperly 
regulated  as  mines. 

The  fact  of  the  matter  is  that  these 
operations  are  mines,  and  have  been 
treated  as  mines  under  Federal  mine 
safetv  legislation  at  least  since  1961  The 
1977  act  did  not  create  something  new. 
These  industries  had  traditionally  been 
treated  a=;  mines. 

The  industr>'  tell  us  that  stone  and 
sand  and  gravel  mining  is  not  hazardous. 
They  claim  that  these  are  not  like  coal 
mines,  and  that  because  of  the  nonhaz- 
ardous  nature  of  these  mines,  they  are 
improperly  governed  by  mine  safety  leg- 
islation. 

Regrettably.  Mr.  President,  this  is  not 
the  case  either.  Stone  and  sand  and 
gravel  mines  do  show  a  record  of  being 
respon.^ible  for  many  deaths.  Consist- 
ently, for  the  past  several  years,  about 
half  of  all  the  fatalities  in  the  noncoal 
mining  industry  have  occurred  in  stone 
and  sand  and  gravel  mines.  Let  me  give 
some  figures: 

In  1979,  66  of  123  fatalities  In  the  en- 
tire noncoal  mining  industry  '53  7  per- 
cent' occurred  in  stone  and  sand  and 
gravel  mines. 

In  1978,  74  of  136  noncoal  fatalities 
•  54  4  percent)  were  in  stone  and  sand 
and  gravel  mines. 

So  far  thus  year.  Mr.  President,  25  of 
50  deaths  in  the  noncoal  mining  industry 


(or  50  percent)  were  In  stone  and  sand 
and  gravel  mines. 

I  shall  also  mention  here  the  number 
of  fatalities  that  the  records  show  had 
occurred  in  clay  mines  and  in  phosphate 
mines.  Again,  we  see  a  very  high  number 
of  fatalities. 

With  respect  to  the  exemption  of  clay 
mines — I  only  add  that,  so  far  this  year, 
there  have  been  five  fatalities  in  clay 
mines.  There  are  only  571  active  clay 
mines  in  the  United  States.  These  five 
fatalities  passes  out  a  fatality  incidence 
rate  of  0.079  <  per  200 ,000  manhours ) .  On 
an  annualized  basis  this  is  only  slightly 
lower  than  the  rate  of  fatalities  in  un- 
derground coal  mines  in  1979  which  was 
0.09.  So  these  clay  mines  are  very  haz- 
ardous indeed. 

So  far  this  year,  there  have  been  5 
fatalities  in  the  65  active  phosphate 
mines  in  the  United  States.  These  are 
also  hazardous  mines. 

So  far  this  year.  66  percent  of  all 
noncoal  mining  fatalities  occurred  in 
mines  which  would  be  exempt  from 
MSHA  coverage  under  this  amendment, 
as  modified. 

Mr.  President,  the  rates  of  injuries  and 
the  severity  of  the  injuries  in  the  stone 
industry  and  the  sand  and  gravel  indus- 
try have  often  exceeded  the  average  for 
the  entire  noncoal  mining  industry. 

So,  Mr.  President,  we  must  disagree 
with  those  who  would  have  us  believe 
that  sand  and  gravel  mining  and  stone 
mining  are  safe  operations,  that  they  are 
not  hazardous  and  do  not  merit  the  rig- 
orous enforcement  of  the  mine  safety 
and  health  laws. 

In  point  of  fact,  Mr.  President,  MSHA 
is  still  citing  stone  and  sand  and  gravel 
operators  for  violations  of  the  same 
standards  that  were  developed  under  the 
1966  law.  MSHA  issued  28,456  citations 
for  violations  of  these  10-year-old  stand- 
ards at  stone  and  sand  and  gravel  mines 
in  1979. 

So  it  is  clear  that  no  case  can  be  made 
for  less  stringent  regulations,  less  strin- 
gent enforcement,  and  less  stringent 
penalties. 

Stone  and  sand  and  gravel  mines  are 
dangerous  operations.  Workers  are  killed 
and  maimed  at  these  mines  regularly, 
and  no  claim  that  these  are  safe  opera- 
tions can  rebut  these  facts. 

Stone  and  sand  and  gravel  mines  are 
just  that — mines.  They  are  not  construc- 
tion operations,  and  no  amount  of  argu- 
ment can  change  the  fact  that  they  are 
mines,  that  they  have  historically  been 
treated  as  mines,  and  that  they  need  to 
be  treated  as  mines. 

Mr.  President,  I  have  no  illusions  that 
the  Federal  Mine  Safety  and  Health  Act 
of  1977  is  a  perfect  piece  of  legislation. 
Undoubtedly,  the  stone  and  sand  and 
gravel  industries  are  having  difficulty  ad- 
justing to  the  new  Mine  Safety  and 
Health  Act.  And  our  committee  hearing 
on  the  effects  of  the  new  law  on  the  stone 
and  sand  and  gravel  industry  indicated 
some  areas  where  the  agency  could  be 
more  flexible. 

But  the  agency  has  moved  to  meet 
some  of  the  industry's  problems,  and 
the  Congress  has  relieved  the  industry 


of  other  requirements  which  the  indus- 
try thought  unnecessarily  burdensome. 

Tne  industry  need  no  longer  comply 
with  the  training  requirement.  This  was 
the  principal  concern  expressed  when  we 
had  our  hearings. 

Since  those  hearings,  MSHA  has  Ini- 
tiated its  compliance  assistance  visit  pro- 
gram, and  the  concerns  of  the  small, 
intermittent  and  seasonal  operators  of 
stone  and  sand  and  gravel  mines  have 
been  addressed. 

We  should  give  these  two  relatively 
new  initiatives  an  opportunity  to  work. 
It  cannot  now  be  argued  that  the  com- 
pliance assistance  visits  have  not  been 
helpful  to  stone  and  sand  and  gravel 
operators  when  87  percent  of  all  such 
visits  were  conducted  at  the  request  of 
these  operators.  And  it  cannot  now  be 
argued  that  elimination  of  the  training 
requirement  has  not  helped  these  opera- 
tors when  it  has  been  less  than  a  year 
since  this  requirement  was  eliminated. 

We  cannot  be  enacting  laws,  and  then 
running  around  wllly-nllly  amending 
them,  and  chopping  them  up.  and  still 
hope  to  have  an  effective  body  of  law  and 
regulation. 

Certainly,  let  us  look  at  OSHA  In  that 
regard.  We  enacted  OSHA  here  with 
great  promise  in  1970.  I  think  President 
Nixon  called  it  a  Magna  Carta  for  labor. 
Then  followed  years  of  maladministra- 
tion of  that  program  and  general  dismay 
across  the  land  that  it  was  nitpicking, 
that  it  was  arbitrar>'.  that  It  was  not 
doing  the  job.  even  that  it  was  politically 
managed.  There  were  all  kinds  of  con- 
demnation of  the  administration  of  what 
was  known  to  be  a  great  and  noble  and 
worthy  objective. 

The  point  I  can  recall  in  campaigns, 
people  would  make  this  one  of  the  cen- 
tral parts  of  their  campaign  for  Congress, 
and  get  up  and  read  OSHA  regulations. 

While  it  was  hard  to  be  patient,  some 
of  us  were  there,  and  we  still  have  OSHA. 
and  great  changes  have  been  made  and  a 
solid  administration  has  been  given  us 
under  OSHA,  so  much  to  the  point  that 
some  people  came  here  condemning 
OSHA  and  now  would  have  OSHA  pick 
up  sand,  stone  and  gravel  mining. 

So  let  us  be  patient  here,  too.  because 
we  have  something  that  should  be  given 
time  for  perfection. 

Mr.  President,  to  conclude  at  this  point. 
this  matter  is  before  the  Committee  on 
Labor  and  Human  Resources.  We  have 
conducted  hearings,  and  are  continuing 
our  examination  of  the  mine  safety  and 
health  program  as  part  of  our  ongoing 
oversight  responsibilities. 

Members  should  understand  that  the 
current  provisions  of  ERISA  governing 
multiemployer  plans  to  go  into  effect  on 
August  1,  That  is  this  Friday. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  The  Senate  is  not  in 
order. 

Mr.  WILLIAMS.  There  is  a  broad  con- 
sensus that  failure  to  enact  this  ERISA 
legislation  would  be  a  disaster  for  the 
plans,  their  participants,  and  the  em- 
ployers that  contribute  to  them.  It  is  im- 
perative, therefore,  that  this  bill  on 
ERISA,  which  is  before  us,  be  approved 
by  the  House  and  the  Senate  and  signed 
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into  law  by  the  President  by  Thursday 
of  thir  week. 

The  addition  of  major  nongermane 
amendments  could  sufficiently  delay  con- 
sideration of  this  bill  here  and  in  the 
House  so  that  the  current  law  would 
take  effect  by  default.  Because  of  the 
uncertainty  of  what  would  follow,  that 
law  taking  effect  as  it  is  now.  without 
any  chainges  that  would  come  about 
through  the  enactment  of  this  bill,  would 
cause  great  problems  if  we  do  not  have 
the  bill  signed  into  law.  Therefore,  I  urge 
my  colleagues  to  consider  the  people  we 
are  working  for  in  this  measure,  those 
who  are  participants  in  pension  plans, 
those  who  are  retirees  in  these  plans,  and 
not  take  the  risk  that  great  damage  could 
be  done  by  the  mandatory  law  taking 
effect  without  this  bill  becoming  law.  It 
is  of  great  importance. 

We  know  the  vagaries  that  occur  when 
you  have  a  short  period  of  time  and  a 
measure  has  to  go  to  the  House  of  Repre- 
sentatives, with  the  problems  of  changes 
and  adjustment.  Therefore,  major 
changes.  nongermane  amendments, 
would  give  us  a  great  risk  that  I  do  not 
believe  those  toward  whom  we  are  di- 
recting the  proposed  legislation  should 
be  faced  with. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield'' 

Mr  WILLIAMS.  I  yield. 
Mr   JAVTTS.  Mr.  President.  I  join  in 
that  very  strongly,  because  that  is  the 
key  to  this  situation. 

The  fact  is  that  we  have  many  bills 
on  the  floor  from  the  Committee  on  La- 
bor and  Human  Resources.  There  is  no 
problem  in  hanging  an  amendment  on 
one  of  our  bill.s  m  conference.  It  is  not 
that  kind  of  committee.  All  kinds  of  legis- 
lation move  through  there. 

In  this  situation,  anjthing  can  upset 
us;  and  the  consequences  to  millions 
upon  millions  of  workers,  which  must  be 
emphasized,  can  be  devastating. 

While  I  have  nothing  to  say  about  the 
right  of  Members  to  propose  any  amend- 
ment they  wish,  I  believe  we  are  faced 
with  a  situation,  not  a  theory.  Therefore, 
I  hope  the  Senate  will  take  that  respon- 
sibility in  respect  of  amendments  here, 
which,  considering  the  number  of  days 
we  have  remaining,  can  only  destroy 
what  we  are  trying  to  create  for  many 
millions  of  people. 

Mr.  WALLOP.  Mr.  President,  before  I 
yield  to  the  Senator  from  Arkansas,  let 
me  deal  directly  with  the  Senator  from 
New  Jersey's  joint  statement,  so  that 
Senators  can  hear  and  imderstand 
clearly  what  the  case  is. 

I  have  no  desire,  nor  do  my  42  co- 
sponsors,  to  hang  up  the  ERISA  bill. 
More  than  a  majority  of  the  House  are 
cosponsors  of  an  exactly  similar  meas- 
ure, including  Chairman  Ullman:  and 
immediately  upon  its  arrival  in  the 
House,  they  will  make  a  motion  to  in- 
struct that  this  amendment  be  accepted. 
Witli  more  than  a  majoritv  as  cospon- 
sors, it  does  not  seem  that  the  risk  men- 
tioned by  the  chairman  and  the  ranking 
minority  member  is  a  real  one. 


Now  I  am  happy  tn  yield  to  the  dis- 
tinguished  Senator   from   Arkansas. 

Mr.  PRYOR.  I  appreciate  the  Sen- 
ator's yielding  to  me. 

Mr.  President,  today  we  have  an  op- 
portunity to  provide  desperately  needed 
relief  to  a  group  of  small  businesses 
which  are  being  burdened  with  excessive 
and  nonessential  Federal  regulations. 
The  sand,  gravel,  and  crushed  stone  in- 
dustries, which  are  the  subject  of  the 
amendment  which  we  are  considering, 
are  truly  small  businesses.  The  average 
number  of  employees  at  a  sand  and 
gravel  pit  is  7  and  at  a  crushed  stone 
quarry.  11  persons.  Many  are  small 
mom-and-pop  operations,  often  in  peo- 
ple's backyards. 

The  sand,  gravel,  and  crushed  stone 
industries  were  made  subject  to  the  Mine 
Safety  and  Health  Act  by  the  amend- 
ments that  the  Congress  enacted  in  1977. 
Few  recognized  at  the  time  that  sophis- 
ticated regulations  designed  for  large 
and  highly  technical  operations  would 
be  imposed  on  these  small  businesses 
which  are  located  in  virtually  every  com- 
munity in  our  country. 

These  enterprises  have  asked  to  be 
transferred  to  the  jurisdiction  of  the 
Occupational  Safetv  and  Health  Admin- 
istration. The  simple  amendment  which 
we  are  discussing  accomplishes  that  end. 
It  is  significant  that  a  majority  (219)  of 
the  Members  of  the  House  of  Represent- 
atives have  cosponsored  similar  legisla- 
tion and  that  42  Members  of  this  bodv 
have  seen  the  merits  of  the  position  of 
these  enterprises  by  cosponsoring  a  bill 
which  provides  the  relief  contained  in 
this  amendment.  The  general  indu.strv 
standard.s  of  the  Occupational  Safety 
and  Health  Administration  are  as  appli- 
cable to  these  operations  as  they  are  to 
the  whole  spectrum  of  employers  already 
subiect  to  those  standards. 

Some  of  our  colleagues  have  suggest- 
ed that  the  relief  sought  bv  the  sand 
gravel,  and  cru.shed  stone  industries  can 
be  administrativelv  accomplished  bv  the 
Mine  Safety  and  Health  Administration 
However,  the  1977  Amendments  Act 
eaves  the  Secretary  of  Labor  with  very 
imie  flexibility  in  providing  this  relief 
and  It  is.  therefore,  urgent  that  we  ac- 
cept this  amendment  today.  Our  accept- 
ance of  this  amendment  will  not  provide 
any  less  safety  and  health  protection  to 
the  workers. 

I  am  pleased  to  join  with  my  colleagues 
in  cosponsoring  this  amendment  and 
hope  that  this  body  will  grant  the  much- 
needed  relief. 

Mr.  BUMPFRS.  Mr.  President,  is  there 
a  time  agreement  on  this  matter? 
Mr.  WALLOP.  There  is. 

What  is  the  time  situation.  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  approximately 
8  minutes  remaining,  and  the  Senator 
from  New  Jersey  has  6  minutes. 

Mr.  WALLOP.  I  must  say  that  I  am 
astonished  at  that  timekeeping.  We  have 
just  had  the  floor  for  30  seconds.  But 
I  will  accept  the  statement  of  the  Chair. 

The     PRESIDING     OFFICER.     The 


Chair  is  astonished,  too.  The  electronic 
clock  gives  us  that  result. 

Mr.  WALLOP.  It  is  an  electric  clock, 
but  It  merely  requires  that  it  be  punched 
when  somebody  starts  speaking. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  Senator  now  has  7' 2  minutes. 

Mr.  WALLOP.  I  yield  5  minutes  to 
the  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I 
strongly  support  the  amendment  offered 
by  Senator  Wallop  which  would  trans- 
fer sand,  gravel,  and  stone  mining  opera- 
tions from  MSHA's  jurisdiction  to 
OSHA's  jurisdiction.  This  amendment  is 
similar  to  a  bill  which  Senator  Wallop 
and  I  introduced  last  session,  S.  625  and 
which  now  has  41  cosponsors.  A  similar 
bill  in  the  House  has  218  cosponsors. 

The  sand  and  gravel  industry  and  the 
stone  mining  industry  are  industries  of 
small  employers.  The  average  number  of 
employees  in  a  stone  mining  business  is 
11  and  the  average  number  in  a  sand 
and  gravel  operation  is  7.  According  to 
the  National  Sand  &  Gravel  Associa- 
tion, 6,000  of  the  7.600  sand  and  gravel 
operations  have  less  than  10  employees 
and  3,000  of  those  businesses  have  only 
from  1  to  4  people.  These  small  busi- 
nesses cannot  bear  the  cost  of  overregu- 
lation  and  constant  penalties  and  fines. 
Yet  the  cost  of  complying  with  MSHA 
re'-'ulations  will  cost  over  $130  million,  or 
nearly  twice  as  much  as  the  Senate  Hu- 
man Resources  Committee  projected 
when  it  drafted  the  1977  Mine  Safety 
and  Health  Act.  The  cost  to  the  sand 
and  gravel  industry  is  estimated  to  be 
S45  million. 

My  office  has  been  flooded  with  letters 
and  telephone  calls  from  persons  who 
claim  that  MSHA  has  become  impossible 
to  work  with.  Their  relationships  with 
MSHA  inspectors  have  been  transformed 
from  ones  of  cooperation  to  ones  of  ad- 
versity. These  are  people  who  are  con- 
cerned about  the  safety  of  their  em- 
ployees, who  wish  to  prevent  costly  and 
time-consuming  workplace  injuries.  Ac- 
cording to  a  sand  and  gravel  operator  in 
Arkansas  the  inspector  assigned  to  his 
plant  IS  embarrassed  and  ashamed  of  the 
new  role  he  must  play.  In  that  inspec- 
tor's opinion,  he  no  longer  is  a  safety 
promoter,  rather,  he  is  a  fault-finder:  a 
muckraker.  I  think  this  inspector's  self- 
assessment  epitomizes  the  opinion  many 
mining  operators  now  hold  on  MSHA 
officials.  MSHA  is  viewed  as  the  enemy. 
Such  a  conception  can  do  nothing  but 
undermine  our  efforts  to  protect  mine 
workers. 

Much  of  this  situation  is  undoubtedly 
due  to  the  statute's  mandatory  penalty 
provision.  I  would  be  the  first  to  admit 
that  where  a  hazard  exists  due  to  negli- 
gence or  lack  of  concern  for  safety,  a 
company  should  probably  be  fined.  But 
when  we  mandate  fines  for  all  "viola- 
tions" regardless  of  how  trivial  they 
might  be,  we  trade  an  undetectable  gain 
in  compliance  for  a  substantial  loss  in 
credibility  and  good  will  and  we  foster 
an  adversary  relationship  that  precludes 
an  effective  Government-business  safety 
program. 
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MSHA's  administration  of  its  penalty 
assessment  authority  has  exacerbated 
this  problem.  If  "common  sense"  is  an 
attribute  seldom  associated  with  the 
Federal  Government.  MSHA's  actions 
would  easily  confirm  this  conception  in 
the  mind  of  even  the  most  objective  ob- 
server. 

For  example,  a  stone  miner  in  my  State 
of  Arkansas,  has  been  forced  to  retain 
legal  counsel  and  request  an  administra- 
tive hearing  in  order  to  correct  a  com- 
puter error  committed  by  MSHA. 

In  another  case,  an  Arkansas  limestone 
miner  chose  to  appeal  an  MSHA  citation. 
The  gentleman  was  told  on  two  occasions 
that  his  hearing  would  be  in  Little  Rock 
or  Dalla.s  and  that  he  would  be  given  ade- 
quate advance  notice  of  the  date.  Nearly 
3  months  pa.ssed  with  no  word  from 
MSH.'\  A  short  time  before  the  hearings. 
MSHA  told  him  that  the  hearings  would 
be  iield  not  in  nearby  Little  Rock,  not  in 
Dallas,  but  in  Arlington,  Va.  MSHA's 
"tactic"  apparently  worked.  The  mine 
operator  chose  not  to  appeal. 

I  received  a  letter  the  other  day  from 
a  sand  operation  in  Michigan.  In  this 
case  MSHA  cited  the  company  lor  faulty 
electrical  wiring.  The  company  requested 
that  the  inspector  discuss  the  matter 
with  their  electrical  contractor  and 
MSHA  refused.  The  company  then  filed 
a  request  for  review  of  the  citation  and 
informed  the  inspector  that  they  were 
not  going  to  comply  with  the  citation. 

MSHA  then  forced  the  company  to 
spend  $2,000  complying  with  the  citation 
by  closing  the  operation  until  the  wiring 
was  changed.  The  company  continued  to 
appeal  the  case  and  eventually  won. 
However,  they  did  not  recover  the  large 
sums  ot  money  they  had  spent  in  com- 
pliance, court  costs,  and  attorneys  which 
incidentally,  they  would  have  been  re- 
quired to  pay  thp  Government  had  they 
lost.  This  was  the  second  time  the  com- 
pany had  to  spend  a  great  deal  of  time 
and  money  to  have  an  MSHA  citation 
dismissed. 

Many  of  you  will  recall  the  amendment 
I  added  to  the  Labor-HEW  appropria- 
tions bill  last  July  which  prohibited 
MSHA  from  enforcing  its  24-liour  train- 
ing requirement  for  sand,  gravel,  and 
stone  operations. 

I  am  not  go'ntr  to  pursue  that,  but  as 
the  Senators  will  recall  in  that  debate  we 
pointed  out  that  sand  and  gravel  opera- 
tors had  a  better  safety  record  m  this 
country  than  Sears.  Ro  .'buck  die!  We  in- 
advertently failed  to  include  clay  in  the 
legi-slation  wh'ch  forms  the  bas  s  for  thjs 
amendment.  The  clay  people  have  a  bet- 
ter safety  record  that  the  sand  and  gravel 
neople  and  T  am  happy  to  know  that  the 
Senator  from  Wyoming  has  included 
them  in  this. 

The  examples  I  gave  when  I  offered  the 
amendment  to  the  appropriations  proved 
that  MSHA's  training  requirements  do 
not  prevent  the  types  of  accidents  which 
occur  in  the  sand  and  gravel  industry. 
Training  will  not  prevent  a  man  from 
accidentally  stepping  into  a  pool  of  water 
while  touching  an  electrical  wire,  nor 
will  it  force  a  man  to  wear  a  lifejacket  if 
he  does  not  want  to.  Yet  this  training  is 
mandatory  for  these  operations.  More- 


over it  is  costly  to  the  company.  These 
.small  businesses  with  their  50-percent 
turnover  of  employees  cannot  sustain  the 
continued  expense  of  MSHA's  regula- 
tions. 

Until  1977.  mine  safety  was  regulated 
under  two  acts,  the  Coal  Act  of  1969  and 
the  Metal  and  Non-Metal  Act  of  1966. 
Under  this  procedure,  Congress  recog- 
nized the  disparities  between  coal  and 
noncoal  mining  operations.  When  Con- 
gress undertook  a  revision  of  mine  safety 
laws  in  1977,  it  simply  combined  the  two 
acts.  T\vo  points  are  worthy  of  mention. 
First,  according  to  the  minority  views 
presented  in  the  Education  and  Labor 
Committee's  report  on  the  House  ver- 
uon  of  the  1977  act,  not  one  witness 
addressed  the  issue  of  incorporating 
metal  and  nonmetal  mining  tmder  the 
1969  Coal  Act.  Apparently,  the  commit- 
•ee  chose  to  disregard  the  admonitions 
of  Congressman  Morris  Udall,  chairman 
of  the  Interior  and  Insular  Affairs  Com- 
mittee, who  noted 

We  started  out  4  years  ago  to  write  a  sur- 
face mining  bill  tliat  would  cover  all  min- 
erals, and  we  soon  discovered  that  tlie  prob- 
lems were  quite  different  and  tliat  ycu  can- 
not include  the  same  kind  of  provisions  for 
both  l<inds  of  mining. 

The  second  point  I  wish  to  make  about 
the  consolidation  of  the  Coal  Act  of  1969 
with  the  Metal  and  Non-Metal  Act  of 
1966  is  that  instead  of  including  provi- 
sions from  both  acts,  the  authors  of  the 
Mine  Safety  and  Health  Act  of  1977 
merely  added  "coal  or  otlier  mine  "  wher- 
ever the  words  "coal  mine"  had  appeared 
in  the  1969  Coal  Act.  As  a  result  of  this 
legislative  drafting  technique,  today  all 
mining  operations  fall  under  an  act  that 
was  written  to  address  problems  peculiar 
to  coal  mining. 

We  are  not  proposing  to  transfer  au- 
thority over  all  metal  and  nonmetal 
mines  from  MSHA  to  OSHA.  We  are  sim- 
ply suggesting  that  there  are  certain  in- 
dustries having  safety  corditions  that 
bear  no  close  relationship  to  the  dangers 
involved  in  underground  coal  mining. 
The  stone  mining  r.nd  .sand  and  gravel 
mining  industries  are  two  prime 
examples. 

For  instance,  OSHA  recently  published 
statisucs  on  certain  industrial  classifi- 
catif^ns  which  would  be  exempted  from 
OSHA  safety  inspections  under  the 
Schwc:  '.er  amendment  to  the  Labor- 
HEW  appropriations  bill  for  1980.  Under 
the  amendment  if  an  industrial  category 
had  a  statistical  injurv  illness  rate  of 
fewer  than  7  per  100  full-time  workers 
per  year,  as  published  bv  the  Bureau  of 
Labor  Statistics,  its  members  could  qual- 
ify for  the  exemption  If  an  employer  in 
the  exempted  industrial  category  had  10 
or  fewer  employees  he  could  file  an  affi- 
davit to  obtain  the  exemption. 

Using  figures  obtained  from  MHSA, 
the  nonmetallic  minerals  cla.ssiflcation, 
'Sic  14)  which  includes  the  sand,  gravel, 
and  stone  industries  would  have  been 
eligible  for  the  exemption.  Ti-Js  indicates 
that  nonmetal  mining  is  a  safe  industry 
and  should  not  be  included  under  the  se- 
vere regulation  necessary  for  the  coal 
mining  industry. 

Mr.  President,  simply  let  me  just  close 


by  saying  if  sand  and  gravel  Industries 
had  been  under  the  jurisdiction  of  OSHA 
this  year,  6,000  of  them  could  have  quali- 
fied for  exemption  from  safety  inspec- 
tion and  would  not  have  had  to  contend 
with  unnecessary  or  inaccurate  citations 
and  inspections.  The  cost  of  regulation 
would  be  greatly  diminished. 

Finally,  1  would  like  to  say  that  we 
are  not  trying  to  make  the  workplace 
any  less  safe  for  workers:  we  are  just 
trying  to  foster  a  spirit  of  cooperation 
between  employers  and  the  Government 
to  insure  a  cohesive  and  workable  sys- 
tem of  safety  for  employees.  By  allowing 
the  existing  punitive  regulatory  approach 
to  continue  to  the  stone  mining  and  sand 
and  gravel  mining  industries,  we  will 
further  undermine  the  cooperative  Fed- 
eral business  relationship  that  is  a  pre- 
condition for  any  successful  safety  pro- 
gram, 

Mr.  WILLIAMS.  Mr  President,  how  do 
we  stand  on  the  remaining  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  5  minutes  and 
54  seconds  remaining. 

Mr.  WILLIAMS.  I  thank  the  Chair. 

Mr.  President,  I  wish  to  just  include 
some  material  in  the  Record.  Earlier  I 
mentioned  that  we  have  experience  when 
we  bring  into  law  a  new  Government  ef- 
fort. It  has  its  startup  problems,  its 
growing  pains,  and  its  frustrations  for 
all.  We  went  through  this  with  OSHA. 
We  did  have  some  problems  with  MSHA. 
I  know  that.  I  have  heard  from  the  Sen- 
ator from  Arkansas  the  description  of 
his  problems.  They  are  the  same  today 
as  he  described  them  over  a  year  ago. 

The  Senator  from  Wyoming  also  when 
he  introduced  S.  625  mentioned  prob- 
lems with  its  administration. 

I  am  going  to  ask  unanimous  consent 
to  have  printed  in  the  Record  letters  that 
indicate  things  have  changed  with 
MSHA. 

We  have  letters  that  were  received 
from  the  Southwestern  Portland  Cement 
Co..  the  American  Metal  Corp.,  Malone 
Brothers  Construction  Co.,  Inc..  Lone 
Star  Industries,  Inc.,  of  Nyack,  N.Y.. 
Country  Side  Sand  and  Gravel,  Inc..  Ni- 
agara Stone  Division,  Medina  Sandstone 
Quarry,  Inc.,  Jointa  Lime  Co..  the  Dan 
Gernatt  Gravel  Products  Co.,  of  Collins, 
N.Y..  and  others  that  I  might  not  men- 
tion because  I  might  run  out  of  time. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  these  letters  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

SOTTIHWESTERN    PORTLAND 

CEMENT    Co., 

Fairbom,  Ohio,  June  26, 1980. 
Mr.  Harvev  Osborn, 

Supervisor,  Mine  Safety  and  Health  Adminis- 
tration, Fairfield.  Ohio. 

Dear  Mr.  Osborn:  I  want  to  thanlt  you, 
although  belatedly,  for  the  CAV  inspection 
which  Inspector  Luther  Plnkston  conducted 
at  our  facility  on  June  9-11,  1980. 

I  don't  think  Lulte  missed  a  square  inch! 
It  was  extremely  t>enef5clal  both  to  me  and 
to  the  Company  to  share  in  his  expertise  of 
mechanical  and  operational  safety  knowl- 
edge. 

The  CAV  program  is  great'  It  brings  back 
pleasant  memories  of  the  "MESA  Era"  when 
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our  relationship  to  your  agency  was  less  of 
a  "threat"  than  it  is  now  with  the  assessment 
program. 

You  may  be  Interested  to  know  that  each 
supervisor  was  given  the  pink  copy  of  the 
"citation"  for  his  area  of  responsibility  and 
instructed  by  management  to  abate  the  con- 
dition To  date,  twelve  have  been  completely 
abated  and  numerous  others  are  being 
worked  on. 

Again,  thanks  for  your  cooperation  and 
assistance. 

Sincerely. 

R.  S.  BRtJMMETT, 

Safety  Coordinator. 

Maloni  Bros. 
Construction  Co..  Inc., 
Greeneville,  Tenn..  June  le.  1980. 
Subject:  C.A.V.,  Mr.  William  Talley,  and  Mr. 

Charles  McDanlels. 
Mr.  John  Hawkins, 
Mine  Safety  and  Health  Administration, 

Dear  Mr.  HAWKrNs:  We  would  like  to  take 
this  opportunity  to  express  our  appreciation 
for  the  C  A  V.  given  by  Mr.  William  Talley 
and  Mr  Charles  McDanlels. 

I  believe  this  Is  one  of  the  biggest  pluses 
the  Dept.  of  Labor.  MSHA  has  working  to 
establish  better  relationship  between  MSDA/ 
Industry.  This  relationship  will  expedite  the 
goals  for  all  concerned  safety. 

If  we  can  be  of  any  assistance,  please  call. 
Sincerely, 

Ted  L.  BRTAifT, 
Superintendent. 

Lone  Star  Industries.  Inc.. 
West  Nyack.  N.Y..  AprU  21.  1980. 
Re  Clinton  Point  plant  compliance  assistance 

visit. 
Mr.  E.  J  PoDcoRSKi, 

Subdistrict  Manager.  Mine  Safety  and  Health 
Administration,  Albany.  N.Y. 
Dear  Ed:  I  would  like  to  take  this  opportu- 
nity to  thank  you  and  your  Inspectors  for  the 
Compliance  Assistance  Visit  to  our  Clinton 
Point  plant  on  February  20-21.  1980. 

We  greatly  appreciate  the  recommenda- 
tions and  courtesies  extended  by  your  Inspec- 
tors. These  recommendations  have  already 
been  Implemented  at  our  plant. 

Your  efforts  on  behalf  of  New  York  Trap 
Rock  make  our  plant  a  safer  and  more  effi- 
cient operation. 
Thanks  again  for  a  Job  well  done. 
Sincerely, 

Michael  T.  Critelli. 
Regional  Safety  Manager. 

CotiNTRT  Side  Sand  &  Gravel.  Inc  . 

Colltons,  N.Y.,  April  14.  1980. 
Mr.  Gerald  Kane, 

US.  Department  of  Labor.  Mine  Safety  and 
Health  Administration.  Geneva,  N.Y. 
Dear  Jerry:  I  wou'd  like  to  take  this  op- 
portunity to  express  n  v  appreciation  to  you 
for  your  concern  and  h  Ipful  Ideas  regarding 
our  Pre  Start  Up  Inspe  ;tlon  last  Wednesday. 
Your  pleasant  attitude  helped  make  the  truly 
necessary  Inspect  on  very  Informative. 

My  people  anc'  I  are  presently  correcting 
the  unsafe  conditions  around  our  plant  and 
operation  whlc'.  you  drew  to  our  attention. 
Dan  has  also  ;lven  me  a  copy  of  the  Alert 
Notice  which  win  be  quite  helpful  for  my 
electrical  grounding  equipment  use 

I  would  again  like  to  express  my  gratitude 
to  you  for  completing  the  Pre  Start  Up  In- 
spection with  us.  It  is  always  very  helpful  to 
have  you  point  out  any  unsafe  conditions  to 
us  which,  in  our  busy  schedule,  we  seem  to 
overlook.  It  Is  always  a  pleasure  to  work  with 
you,  Jerry! 

Sincerely, 

Keith  J.  Scheetz. 
General  Superintendent, 
Country  Side  Sand  and  Gravel.  Inc 


Niagara   Stone   EhvisioN, 
Medina  Sandstone  Quarry,   Inc., 

Niagara  Falls,  NY..  April  IS,  1980. 
U.S.   Department   of  Labor. 
Mine  Safety  and  Health  Administration,  Al- 
bany Subdistrict  Office.  Albany,  NY. 
Gentlemen-   On  15  AprU  1980,  at  our  re- 
quest, two  of  your  Inspectors,  Messrs.  David 
Pharo  and  Ronald  Mesa,  conducted  a  "Com- 
pliance  Assistance    Visit"    at    this   site.    We 
want  to  go  on  record  about  our  satisfaction 
with  the  new  program.  Because  of  their  visit, 
credibility  has  been  established  along  with 
rapport,  that  could  not  have  l)een  possible 
on  a  normal  compliance  inspection. 

This  Company  tries  to  comply  with  the 
Intent  of  the  law  to  the  letter  and  to  the 
satisfaction  of  the  Inspecting  party,  and  we 
want  to  do  it  "right"  the  first  time.  Refer- 
ence Is  being  made  to  the  Mandatory  Health 
&  Safety  Standard  56.14-1,  for  the  guarding 
of  moving  machine  parts.  Here-to-fore  chains 
and  gates  on  walkways  near  moving  parts 
was  acceptable  and  even  suggested  by  MESA 
inspectors.  We  were  surprised  to  learn  that 
this  Is  no  longer  the  case.  If  it  wasn't  for 
the  C.AV  a  potential  credibility  gap  might 
have  been  created  on  the  compliance  inspec- 
tion. The  Inspectors  explained  the  safety 
standard  adequately.  We  thought  we  had 
done  it  once  and  for  all,  but  corrections  will 
be  made  to  comply  with  the  existing  regula- 
tion. We  hope  that  there  aren't  any  similar 
circumstances  .  .  .  that  Is  too  much  to 
expect ! 

We  plan  to  make  use  of  the  CAV  In  the 
future  if  the  policy  is  continued.  Also  at  this 
time  we  want  to  show  our  appreciation  for 
the  seminars  that  were  sponsored  by  your 
organization  during  the  winter  and  the  com- 
mon ground  afforded  to  us  for  discussion  of 
mutual  problems. 

Robert  P.   Pranke, 
Safety  Supervisor /Quality  Control. 

Jointa  Lime  Co.. 
Glens  Falls.  N.Y.,  April  15.  1980. 

Mr.  E.  J.  PODCORSKI, 

Sub  District  Manager,  MSHA 
Albany,  NY. 

Dear  Mr.  Podcorski:  We  at  Jointa  Lime 
wish  to  take  this  opportunity  to  express  our 
thanks  for  our  CAV  inspection. 

Mr.  Ken  Hare,  of  your  staff,  was  the  In- 
spector and  we  appreciated  his  help  in  clear- 
ing up  Items  that  we  had  missed.  He  also 
showed  two  films  on  safety  and  I  received 
very  favorable  comments  from  our  employees. 

We  hope  this  program  will  be  kept  in  ef- 
fect aa  we  feel  it  Is  a  great  help  to  us. 
Sincerely, 

E.  J.  Davidson. 
Treasurer  and  Manager, 

Dak  Gernatt  Gravel  Products..  Inc., 

Collins,  NY.,  April  11,  1980. 
Mr.  Gary  Kettlekamp. 

U.S.  Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Geneva.  NY. 

Dear  Gary:  I  would  like  to  take  this  op- 
portunity to  thank  you  for  your  courteous 
thoughts  and  suggestions  regarding  our  Pre 
Start  Up  Inspection  on  Wednesday  morning. 
I  truly  appreciate  your  concern  in  this  mat- 
ter. 

I  have  gone  over  all  three  of  the  items 
which  you  had  pointed  out  with  my  Mainte- 
nance Superintendent  and  he  agreed  that 
they  should  be  properly  corrected  before  we 
start  production  this  season. 

I  would  also  like  to  take  this  opportunity 
to  thank  you  for  completing  such  truly  nec- 
essary Pre  Start  Up  Inspections  with  us.  My 
employees  and  I  are  in  contact  with  these 
plants  dally  which  would  make  one  think 
that  we  would  easily  notice  an  unsafe  con- 
dition when  It  Is  right  in  front  of  us.  How- 
ever, in  reality,  It  is  to  the  contrary.  We  ap- 
parently become  Immune  or  blind  to  such 
conditions.  It  Is  very  helpful  to  have  you 
draw  any  such  conditions  to  our  attention. 


It  was  Indeed  a  pleasure  meeting  and 
working  with  a  person  such  as  you  who  had 
had  "on  the  Job"  training  in  the  quarry  and 
who  presents  the  Mine  Safety  and  Health 
Administration  in  such  a  discreet  manner. 
I  am  looking  forward  to  working  with  you 
in  the  future.  Please  give  my  best  regards  to 
Gerry. 

Sincerely  yours, 

Dan  Gernatt,  Jr.. 
Dan  Gernatt  Gravel  Products,  Inc. 

Brewster  Sand  &  Stone  Corp., 

Breu-ster.  N.Y  ,  March  31,  1980. 
Mr  John  Halaburda. 
Mine  Safety  &  Health  Administration, 
Albany.  NY. 

Re:  Compliance  assistance  visit,  Brewster 
Mill  ID.  No.  30-01296. 
Dear  Mr  Halaburda:  I  would  like  to  take 
this  opportunity  to  express  my  appreciation 
for  the  assistance  you  extended  during  your 
recent  compliance  assistance  visit. 

Your  comments  regarding  the  overall  safe 
condition  of  our  plant  were  especially  ap- 
preciated. 

We  will  strive  to  maintain  a  high  level  of 
safety  and  health  and  hopefully  during  reg- 
ular inspections  in  the  future,  similar  to  the 
last  one  conducted  in  November  1979.  there 
will  be  no  violations  to  report. 
Very  truly  yours, 

Wallace  E.  Spencer, 

President. 

Delaware  Valley 
Cement  Block  Co..  Inc., 
Port  Jervis.  N.Y..  March  3,  1980. 
Mr.  John  Halaburda, 
VS.  Department  of  Labor,  MSHA, 
Albany.  NY. 

Dear  John  :  I  want  to  take  this  opportu- 
nity to  thank  you  for  the  CAV  Inspection 
which  you  conducted  for  me  on  February  28, 
1980. 

I  greatly  appreciated  the  time  and  effort 
you  spent,  especially  considering  the  bitter 
cold  weather.  We  are  already  taking  the  nec- 
essary actions  to  rectify  our  deficiencies,  and 
If  the  weather  cooperates  will  be  able  to 
b;gln  the  actual  work  soon. 

Thank  you  again  for  your  understanding 
and  cooperation. 

Sincerely  yours, 

Richard  A.  Spears, 

Vice  President. 


February  21.   1980. 
To  Whom  It  May  Concern: 

On  February  20.  1980.  the  American  Mate- 
rials Corporation,  Harrison  Plant,  was  given 
a  "CAV"  Inspection  by  Inspector  Fred 
Schell  This  Included  Inspections  of  the  Main 
Plant,  Pit,  and  Shop. 

We  would  like  to  say  thanks  for  the  time 
and  interest  invested  for  stopping  by  and 
giving  us  this  "CAV"  Inspection  prior  to  the 
beginning  of  regular  inspection  tours. 

We  are  totally  Interested  In  having  "zero" 
accidents  and  "zero"  fines  by  any  agencies. 
Thank  you, 

Norman  H.  Ross, 
Foreman,  American  Materials  Corp., 

Harrison  Plant. 

Mr,  'WILLIAMS.  Mr.  President,  these 
letters  say  one  thing  loud  and  clear. 
These  are  letters  that  indicate  gratitude 
for  the  sensitive  understanding  and  the 
responsiveness  of  MSHA  to  these  com- 
panies and  their  problems. 

The  compliance  assistance  visits  were 
just  what  they  wanted  and  what  they 
felt  they  needed.  They  are  safer  because 
of  it.  That  is  what  they  say  in  these 
letters. 

Also  we  have  letters  from  the  National 
Crushed  Stone  Association,  the  Amer- 
ican  Mining   Congress,    and   the   Lone 
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star  Industries,  Inc.,  of  Norfolk,  Va., 
praising  MSHA  for  its  responsiveness, 
its  flexibility,  and  its  sensitivity  to  the 
industry  needs  in  safety.  This  is  today's 
situation. 

What  we  heard  earlier  was  yesterday 
and  the  day  before. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letters  to  which  I  have  made  reference. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
National  Crushed  Stone  Association, 

Washington,  DC,  July  22, 1980. 
Mr.   Robert   Lacather, 
Assistant  Secretary, 
Arlington.  Va. 

Dear  Bob:  The  Board  of  Directors  of  the 
National  Crushed  Stone  Association  wish  to 
commend  you  and  your  staff  at  the  Mine 
Safety  and  Health  Administration  for  the 
reasonable  and  appropriate  changes  made  to 
the  final  rules  on  independent  contractors 
and  underground  mine  rescue  teams. 

Our  Board  of  Directors,  meeting  last  week. 
formally  recognized  the  significant  changes 
made  in  these  rules. 

Bob,  I  hope  that  as  we  continue  working 
on  the  various  other  rules  and  regulations 
scheduled  for  action,  this  attitude  of  flexi- 
bility and  understanding  of  the  variations 
in  rnlnlng  methods  between  the  different 
commodities  will  be  maintained.  NCSA,  as 
well  as  many  of  our  members  Individually, 
will  continue  to  provide  well  thought  out 
comments  on  various  proposals  having  im- 
pact on  the  crushed  stone  Industry.  We  an- 
ticipate that  such  comments  will  continue 
to  be  helpful  in  developing  rules  and  stand- 
ards which  are  workable  and  reasonable. 

Best  wishes  to  you  and  your  associates  at 
MSHA. 

Cordially, 

William  L.  Carter, 

President. 

July  16,  1980. 
Hon.  Robert  B.  Lacather, 
U.S.  Dcpartrr.ent  of  Labor, 
Arlington,  Va. 

Dear  Mr.  Secretary:  Now  that  the  Ameri- 
can Mining  Congress"  Seminars  on  Mine 
Safety  and  Health  Litigation  have  come  to  a 
close,  I  would  like  to  extend  my  personal 
appreciation  to  you  for  MSHA's  Invaluable 
assistance. 

All  reports  Indicate  that  the  seminars 
were  an  unqua'lfied  success,  due  in  large 
part  to  the  efforts  of  you  and  your  staff, 
particularly  Messrs.  Eck  Muesslg  and  Tom 
Shepich.  In  addition  to  providing  sound  and 
practical  advice  to  those  who  attended,  the 
seminars  stand  as  dynamic  evidence  of  our 
mutual  desire  for  cooperation  among  all 
parties  in  seeing  that  the  Federal  Mine 
Safety  and  Health  Act  of  1977  is  thoroughly 
understood  and   fairly  administered. 

I  sincerely  hope  that  this  cooperative  ven- 
ture can  be  continued  In  the  future,  and  I 
know  that  you  would  agree. 

AMC  Is  proud  to  have  sponsored  the  semi- 
nars and  grateful  for  MSHA's  participation. 

With  warmest  regards,  I  am 
Sincerely, 

J.  Allen  Overton,  Jr.. 

President. 

Lone  Star  Industries.  Inc. 

Norfolk.  Va.,  July  16,  1980. 
Mr.  Robert  B.  Lacather, 

Assistant  Secretary  of  Labor  for  Mine  Safety 
and  Health.  Arlington,  Va. 
Dear  Mr  Lacather;  Not  often  does  it  seem 
to  occur  that  a  Federal  agency  goes  through 
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the  rule-making  process  and  listens  to  the 
considerations  of  all  sides  and  incorporates 
those  considerations  Into  its  decision-making 
process,  but  this  has  occurred  in  your  agency 
with  the  final  rule  on  "Procedures  and  Re- 
quirements for  Identification  of  Independent 
Contractors".  I  was  one  of  the  persons  who 
spoke  at  the  public  hearings  opposing  the 
workability  of  the  proposed  rule.  Those  rep- 
resentatives of  MSHA  at  the  hearing  were 
attentive  to  and  concerned  about  the  objec- 
tions brought  forward,  but  I  still  felt  (prob- 
ably due  to  previous  experiences  with  other 
agencies)  that  what  we  were  saying  was  fall- 
ing on  "deaf  ears". 

To  my  surprise  and  delight  when  the  final 
rule  was  published  earlier  this  month,  I 
found  that  many  recommendations  brought 
forward  at  the  hearing  had  been  instituted 
into  the  rule  and  the  rule  had  been  restruc- 
tured to  properly  assess  the  Independent  con- 
tractor question.  I  would  like  to  thank  you 
and  your  staff  for  opening  my  eyes  that  there 
are  Federal  agencies  properly  concerned 
about  the  regulations  they  are  imposing.  I 
should  not  be  surprised  about  MSHA  because 
we  have  had  an  excellent  relationship  with 
MSHA  In  the  region  since  the  Inactment  of 
the  F.M.S.H.  Act  of  1977. 

My  thanks  again  to  you,  Mr.  Frank  White, 
and  his  staff  for  the  concern  and  common 
sense  shown  with  the  final  rule  on  inde- 
pendent contractors 

Very  truly  yours. 

Roger  E.  Vau'chn. 
Regional  Safety  Manager. 

Mr.  'WILLIAMS.  Mr.  President,  I  have 
a  letter  from  the  Secretary  of  Labor  in 
which  he  states  his  strong  support  for 
the  prompt  enactment  of  this  bill  and  his 
strenuous  opposition  to  the  nongermane 
amendments. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  this  letter  from 
Secretary  Marshall,  who  turned  OSHA 
around. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

US  Department  of  Labor, 
Washington.  DC.  July  28.  1980. 
Hon.  Harrison  Williams, 
U.S.  Senate, 
Washington.  DC 

Dear  Mr.  Chairman:  It  is  my  understand- 
ing that  S.  1076.  the  "Multi-Employer  Pen- 
sion Plans  Amendments  Act  of  1980,"  will 
probably  come  to  the  Senate  fioor  soon.  I 
have  earlier  written  you  to  express  the  Ad- 
ministration's very  strong  support  for  this 
legislation.  In  a  very  real  sense  the  economic 
well-being  of  some  8  million  pension  plan 
participants  rests  upon  timely  enactment  of 
this  bill,  whose  counterpart,  H.R.  3904, 
passed  the  House  on  May  22,  1980  by  a  vote 
of  374-0. 

In  view  of  the  extreme  Importance  of  this 
legislation,  prompt  enactment  of  the  sub- 
stantive bill  must  occur  without  further  de- 
lay. Moreover,  In  order  to  obtain  enactment 
by  the  August  1.  1980  deadline.  It  is  critically 
important  that  this  ERISA  bill  be  passed 
without  any  non-germane  amendments.  Such 
amendments  would  serve  only  at  best  to 
postpone  enactment  of  the  much  needed 
multi-employer  pension  plan  reforms  em- 
braced in  the  bin. 

In  this  connection,  it  is  my  understand- 
ing that  Senators  Wallop  and  Schweiker  may 
offer  amendments  to  this  legislation  which 
are  both  non-germane  and  Ill-conceived  and 
which  could  seriously  affect  the  ability  of 
this  Department  to  ensure  basic  protections 
to  millions  of  this  Nation's  working  men  and 
women. 


The  Wallop  amendment  would  transfer 
enforcement  of  health  and  safely  standards 
in  sand  and  gravel  and  stone  mining  opera- 
tions from  the  Mine  Safety  and  Health  Ad- 
ministration I  MSHA)  to  the  Occupational 
Safety  and  Health  Administration  (OSHA). 
It  has  been  alleged  that  the  hazards  faced 
in  these  n-Unlng  operations  differ  from  those 
faced  in  other  mining  operations  We  dis- 
agree. Sand  and  gravel  and  stone  mining  are 
classic  mining  operations:  the  hazards  faced 
by  persons  in  the  sand  and  gravel  and  stone 
industries  are  similar,  and  In  many  cases. 
identical  to  the  hazards  faced  In  many  other 
mining  operations  In  fact,  in  each  year  since 
1974  sand  and  gravel  and  stone  operations 
ha>e  consistently  had  about  half  of  all  metal 
and  nonmetal  mining  fatalities. 

Health  and  safety  standards  specifically 
developed  for  sand  and  gravel  and  stone 
mines  were  promulgated  in  the  early  1970's 
by  the  Department  of  the  Interior  after 
consultation  with  a  committee  comprised 
of  representatives  from  the  affected  in- 
dustries, labor  and  state  agencies.  The  Fed- 
eral Mine  Safety  and  Health  Act  of  1977 
transferred  those  standards  and  the  same  en- 
forcement personnel  to  MSHA,  li-i  essence. 
neither  MSHA  nor  the  enforcement  of  safety 
and  health  standards  is  new  to  the  sand 
and  gravel  and  stone  mining  Industries. 

MSHA  has  made  a  concerted  effort  to 
accommodate  the  individual  needs  of  sand 
and  gravel  and  stone  mining  operators  to 
aid  them  in  complying  with  the  Act  and  its 
requirements.  For  Instance.  In  response  to 
many  operators'  requests.  MSHA  instituted 
the  Compliance  Assistance  Visit  (CAV)  pro- 
gram which  allows  inspectors  to  visit  mines 
under  certain  conditions  upon  an  operator's 
request  to  point  out  potential  violations 
without  mandatory  civil  penalties  being  pro- 
posed. 

The  thousands  of  miners  in  the  sand  and 
gravel  and  stone  mining  industries  depend 
on  the  expertise  of  the  Mine  Safety  and 
Health  Administration  for  the  protection! 
they  need  and  demand  Enforcement  author- 
ity should  remain  In  MSHA. 

The  proposed  Schweiker  amendment  would 
eliminate  a.Tlrmative  action  requirements  for 
a  sizeable  .segment  of  the  Nation's  work- 
force In  part,  the  amendment  would  exclude 
all  supply,  service  and  construction  con- 
tractors and  subcontractors  who  employ  5 
or  fewer  employees  from  the  affirmative  ac- 
tion requirements  of  Executive  Order  11248, 
as  amended,  relating  to  equal  employment 
opportunity  obligations  for  Federal  con- 
tractors. 

This  exemption  would  seriously  Impair  the 
ability  of  the  Office  of  Federal  Contract  Com- 
pliance Proerams  fOFCCP)  to  enforce  the 
Order  and  to  fulfill  Its  primary  purpose  of 
increasing  opportunities  for  minorities  and 
women  in  Jobs  from  which  they  have  been 
historically  excluded. 

The  1978  Dun  and  Bradstreet  report  shews 
nearly  2,5  million  establishments  In  the 
country  with  5  workers  or  le«s  This  renre- 
sents  approximately  10  million  Jobs.  Even 
after  excludlne  retail  e«tabMsh.-nents,  the 
potential  number  of  Jobs  that  might  be 
covered  by  the  Executive  Order  and  there- 
fore removed  from  coverage  If  the  exclusion 
Is  enacted  could  be  substantial. 

It  must  be  emphasized  that  since  con- 
tractors of  five  or  fewer  employees  would  no 
longer  be  covered  bv  the  Executive  Order 
affirmative  action  requirements,  their  sub- 
fontracfors — no  matter  how  manv  emplovees 
they  employ — would  not  be  covered  either. 
Thus,  the  amendment,  if  enac'ed  would  en- 
able a  small  contractor  to  escape  coverage 
on  its  own.  and  also  remove  coverage  for 
many  larger  subcontractors,  encouraging  eva- 
sion of  the  remedial  purp>oses  of  the  Execu- 
tive Order. 
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Under  present  OPCCP  regulations,  con- 
tractors and  subcontractors  with  contracts 
of  less  than  $10,000  are  excluded  from  cover- 
age of  the  Executive  Order.  We  believe  this 
Is  the  proper  approach  rather  than  focusing 
on  the  number  of  employees. 

The  amendment  also  proposes  to  establish 
the  State  Employment  Service  system  as  the 
virtual  sole  supplier  of  prospective  employees 
for  the  purpose  of  contractors  meeting  their 
affirmative  action  obligations  under  the 
Order  We  are  strongly  opposed  to  this  pro- 
vision. This  directly  conflicts  with  legally  and 
historically  established  collective  bargaining 
procedures  and  the  union  referral  system. 
It  would  also  have  a  substantial  negative 
impact  on  the  growing  private  employment 
agency  industry. 

We  know  from  our  experience  that  a  single 
source  of  recruiting  will  not  enable  a  con- 
tractor to  meet  its  affirmative  action  obliga- 
tion. We  do  not  believe  it  would  be  different 
if  the  State  Employment  Service  system  is 
established  as  this  sole  service.  It  is  also 
obvious  that  the  proposal  has  considerable 
funding  implications  since  It  would  require 
a  massive  reorganization  of  the  State  Em- 
ployment Service  system  to  accommodate  the 
proposal. 

For  the  foregoing  reasons,  the  Department 
of  Labor  is  strongly  opposed  to  the  amend- 
ments of  Senators  Wallop  and  Schweiker 
Thank  you  for  the  consideration  of  these 
views. 

The  Office  of  Management  and  Budeet  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  report  to  the  Congress,  and 
that  these  and  other  nongermane  amend- 
ments, which  would  delay  enactment  of  the 
multiemployer  pension  legislation,  would  rrn- 
be  consistent  with  the  Administration's  ob- 
jectives. 

Sincerely, 

Rat  Marshall. 
Secretary  of  Labor. 

Mr.  WALLOP.  Mr.  President.  I  think 
it  comes  as  absolutely  total  amazement 
to  people  in  the  industry  we  seek  to  pro- 
vide relief  to  hear  MSHA  described  in 
gratitude  as  flexible  and  sensitive,  espe- 
cially when  we  are  trying  to  take  care  of 
the  small  business  people  in  this  country. 
The  Senator  from  New  Jersey  refers  to 
AMAX  and  Lone  Star  and  American 
Mining  Congress,  the  giants  of  the  Amer- 
ican mining  mdustrv.  They  are  not  in- 
volved in  the  kind  of  operations  we  are 
trying  to  exempt  here.  No  such  pretense 
has  been  made  on  the  part  of  those  of  us 
who  are  offering  this  amendment. 

We  are  tr>-ing  to  take  care  of  people 
who  are  abused  by  MSHA  and  who  state 
:t  and  have  stated  it  and  will  continue 
to  state  it.  MSHA  is  not  a  flexible  outfit. 
There  is  not  broad  consensus  that  this 
amendment  is  a  disaster  unless  one  hap- 
pens to  be  talking  to  a  very  specific  nar- 
row little  group  of  people  who  love  the 
burdens  of  the  regulatory  agencies  of 
America  and  who  can  see  no  benefit  at 
all  to  anyone  unless  we  are  employing 
millions  and  millions  of  these  people  that 
traipse  around  and  provide  tons  of 
paperwork  that  have  absolutely  no  con- 
structive use  in  the  industry  today  to 
provide  safety. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  I  received  from  Robert  C.  Hollen- 
back.  vice  president,  governmental  and 
public  affairs,  National  Crushed  Stone 
Association. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

July   29.  1980. 
Hon.  Malcolm  Wallop, 
US.    Senate, 
Wasliington,    D.C. 

Dear  Senator  Wallop:  In  the  continuing 
dialogue  with  members  of  the  National 
Crushed  Stone  Association,  we  have  en- 
deavored to  assess  their  reaction  to  the  re- 
cently instituted  Compliance  Assistance 
Visits  (CAVs),  On  a  number  of  occasions, 
our  members  have  Indicated  that  while  the 
visits  are  welcome  and  often  of  value  to  the 
operator,  they  are  far  too  narrow  In  scope  to 
have  widespread  use.  Operators  have  stated 
that  the  visits  would  be  of  more  use  if  they 
would  be  applied  to  operating  plants  rather 
than  those  which  are  about  to  open,  reopen, 
or  which  have  recently  installed  new  equip- 
ment. One  example  of  such  an  instance 
would  be  when  a  plant  hires  a  new  super- 
intendent or  plant  manger.  MSHA  has  re- 
fused to  allow  such  visits. 

Fmally,  in  an  effort  to  maintain  good  re- 
lations with  MSHA.  the  National  Crushed 
Stone  Association  has  always  been  con- 
ciliatory toward  the  agency,  even  to  the 
extent  of  congratulating  them  on  those 
somewhat  rare  occasions  when  the  agency 
has  accepted  arguments  and  recommenda- 
tions from  industry  with  respect  to  stand- 
ards which  have  been  promulgated.  The  re- 
cently promulgated  regulations  on  Under- 
ground Mine  Rescue  Teams  and  Independ- 
ent Contractor  are  the  two  Instances  when 
this  was  true  and  when  NCSA  congratulated 
the  agency  on  its  wisdom  of  accepting  the 
industry's   recommendations. 

We  thank  you  for  your  continuing  Inter- 
est and  concern  on  this  Issue. 
Sincerely. 

Robert  C.   Hollenbach. 

Vice   President. 

It  is  argued  that:  Sand,  stone,  and 
gravel  extraction  operations  are  identi- 
cal to  the  mining  of  other  minerals, 
thus  they  should  not  be  exemp;,  from 
MSHA. 

My  rebuttal  is:  The  1977  Federal  Mine 
Safety  and  Health  amendments  were 
written  for  deep  underground  mines. 

The  equipment  used  in  the  sand,  stone, 
and  gravel  industry  are  analogous  to 
that  used  in  construction  or  general  in- 
dustry rather  than  the  highly  special- 
ized pieces  of  equipment  used  by  the 
deep  underground  mining  such  as  man 
hoists,  low  profile  mobile  equipment. 
conMnuous  mining  machines. 

The  sand,  gravel,  and  stone  industries 
use  such  equipment  as:  dump  trucks, 
bulldozers,  pumps,  scrapers,  conveyor 
systems,  front  end  loaders,  compressors, 
shovels,  loading  systems,  fork  lifts. 

Sand,  gravel,  and  mining  operations 
are  small  businesses  generally  employing 
8  to  10  people. 

It  is  argued  that:  Mining  has  been 
covered  by  some  kind  of  health  and 
safety  regulation  since  1966.  the  pro- 
posed amendment  will  exempt  sand, 
stone,  and  gravel  operation  from  Fed- 
eral safety  standards. 

My  rebuttal  is:  True,  the  proposed 
amendment  exempts  sand,  stone,  and 
gravel  industries  from  the  Mine  Safety 
and  Health  Administration  i  MSHA  J 
oversight — but      automatically      places 


them  under  the  jurisdiction  of  the  Occu- 
pational Safety  and  Health  Administra- 
tion (OSHA). 

Sand,  stone,  and  gravel  mining  opera- 
tion would  be  subject  to  general  indus- 
try standards  of  OSHA  unless  the  Sec- 
retary of  Labor  determines  that  a  special 
category  of  standards  would  be  more 
applicable. 

It  would  be  possible  for  the  Secretary 
to  create  under  subpart  R  of  part  1910 
a  special  group  of  standards  which  would 
apply  to  these  industries.  There  are  a 
number  of  industries  currently  covered 
under  standards  in  subpart  R  of  part 
1910.  These  include  such  industries  as: 
pulp,  paper,  and  paperboard  mills  il90.- 
261),  textiles  <  190.262',  sawmills  1 190,- 
263).  baker  equipment  (190.263),  agri- 
culture operations   1 190,267). 

Standards  very  similar  to  those  in  ef- 
fect under  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  (Public  Law 
89-577 1  could  also  be  promulgated  as  the 
regulations  for  the  stone,  sand,  and  grav- 
el industry.  These  industries'  standards 
were  covered  by  part  56  of  title  30  of  the 
United  States  Code. 

It  IS  argued  that:  In  a  response  to 
mine  operators  request  for  MSHA  to  aid 
sand,  gravel,  and  stone-mining  operators 
comply  with  the  MSHA  Act,  MSHA  insti- 
tuted the  compliance  assistance  visits 
•  CAVs  I .  CAVs  allow  inspectors  to  make 
visits  to  mines  under  certain  conditions 
upon  the  operators  request  to  point  out 
potential  violations  without  mandatory 
penalties  being  imposed. 

My  rebuttal  is:  CAVs  were  imple- 
mented to  try  and  quiet  industry's  re- 
quest to  have  an  MSHA  inspection  pro- 
gram similar  to  OSHA's  widely  acclaimed 
onsite  consultation  program. 

There  is  one  very  large  deficiency  with 
the  CAVs — these  inspections  having  no 
citations  can  only  be  done  for  new  plants 
or  for  seasonable  plants  before  com- 
mencing operations. 

MSHA    compliance    assistance    visits 

CAVs*    are  of  absolutely  no  value  to 

the  vast  majority  of  sand,  gravel,  and 

stone  producers  who  are  operating  all 

year  long. 

Once  again  we  find  MSHA  proclaim- 
ing a  great  step  forward  in  easing  the  op- 
erator's burden  only  to  find  it  a  small 
step  that  does  not  really  assist  small 
operators  in  their  safety  efforts. 

It  is  argued  that:  50  percent  of  the  in- 
juries in  the  noncoal  mining  industry 
happen  in  sand,  gravel,  and  stone  mining. 

My  rebuttal  is:  First  of  all.  the  sta- 
tistics game  is  a  difficult  game  to  play — 
we  all  can  use  statistics  to  our  best  ad- 
vantage. 

The  vast  majority  of  the  noncoal  min- 
ing industry  is  made  up  of  the  sand, 
gravel,  and  stone  industry. 

When  we  speak  of  50  percent  of  the  in- 
dustry injuries  in  what  context  are  we 
speaking?  Per  man-hour?  Per  ton  of 
productivity?  Per  number  of  employees? 
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plus    we    must    look    to    the    accidents 
themselves. 

I  say  in  conclusion  that  what  is  going 
on  here  is  not  an  attempt  to  relieve  the 
sand  and  gravel  or  the  crushed  stone  in- 
dustry from  the  requirements  of  safety 
in  the  work  place.  It  is  an  attempt  to  get 
them  out  from  under  the  burden  that  is 
created  by  an  agency  that  thinks  all 
mining  all  across  America  is  under- 
ground and  the  same,  and  it  is  typical  of 
the  blanket  solution  approach  that  the 
majority  party  and  the  great  regulators 
of  this  country  have  taken  all  along  and 
for  some  reason  or  another  you  can  think 
safety,  wave  a  wand,  and  it  will  fit  as  a 
glove  from  one  end  of  the  country,  from 
one  industry  to  the  other. 

It  simply  is  not  true,  Mr.  President. 
Otherwise,  we  would  not  be  here  at  the 
request  of  thousands  upon  thousands  of 
small  operators  of  America  who  are  try- 
ing to  make  a  legitimate  living  and  pro- 
vide a  safe  work  place  at  the  same  time. 
They  are  asking  to  go  under  OSHA.  They 
are  asking  to  go  under  the  general  rules 
of  industry,  and  that  makes  sense.  It 
does  not  make  sense  that  they  be  treated 
as  vast  underground  miners  with  the 
enormous  machinery  that  goes  with  it. 

On  that  I  rest  my  argument  and  yield 
back  the  remainder  of  my  time. 

Mr.  WILLIAMS.  Mr,  President.  I  wish 
to  close  by  saying  that  this  amendment 
would  take  these  operators,  sand,  gravel, 
clay,  and  collateral  phosphate  from 
MSHA  and  transfer  it  to  OSHA. 

The  problem,  Mr.  President,  is  these 
traditionally  have  been  considered  min- 
ing operations.  They  are  mining  opera- 
tions. The  standards  of  safety  on  the  job 
are  developed  by  mining  people  and  in 
a  mining  context. 

If  they  are  just  pulled  out  of  there 
and  sent  to  OSHA  they  go  to  an  agency 
that  has  never  had  any  background  in 
mining  regulation.  These  industries  and 
these  workers  would  be  thrown  to  the 
mercy  of  an  agency  that  has  little  back- 
ground, few.  if  any  standards,  and  safety 
regulations  in  place  to  deal  with  their 
safety  on  their  Job. 

So  it  is  risky,  unwise,  and  I  think  that 
the  National  Crushed  Stone  Association 
that  talks  to  the  problems  of  this  Indus- 
try as  it  commends  the  Assistant  Secre- 
tary who  heads  MSHA  for  his  reason- 
able and  aopropriate  responses  to  the 
needs  of  the  industry  in  doing  his  job 
as  the  head  of  MSHA  tells  us  to  let  min- 
ing stay  where  mining  is  with  the  Mine 
Safety  and  Health  Adminisration. 

Any  time  I  have  remaining  I  yield 
back. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  WALLOP.  Mr.  President,  I  assume 
that  the  vote  on  this  is  put  ofl  until  8 
p.m.;  is  that  correct? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Jersey  yield  back  his 
time? 

Mr.  WILLIAMS.  I  did. 

The  PRESIDING  OFFICER.  That  is 
correct.  The  vote  will  be  no  earlier  than 
8  o'clock. 


UP  AMENDMENT   NO.    1482 

(Purpose:  To  Increase  the  mandatory  de 
minimis  reduction  celling  from  $50,000  to 
$100,000) 

Mr.  WALLOP.  Mr.  President,  I  send 
another  amendment  to  the  desk  and  ask 
that  it  be  stated.  

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes  an  unprlnted  amendment  num- 
bered 1462. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  153,  line  4.  strike  out  "$50,000" 
and  Insert  In  lieu  thereof  "$100,000", 

Mr.  WALLOP.  Mr.  President,  through- 
out the  development  of  the  ERISA  legis- 
lation I  have  been  concerned  about  the 
impact   the   newly   created   withdrawal 


liability  provisions  will  have  on  small 
businesses. 

As  presently  drafted,  section  4209  of 
the  bill  would  reduce  an  employer's 
withdrawal  liability  by  the  lesser  of 
three-fourths  of  1  percent  of  the  plan's 
unfunded  vested  obhgations  or  $50,000. 
with  a  phaseout  beginning  at  $100,000. 
While  this  so-called  mandatory  de  mini- 
mis rule  provides  some  protections 
against  potentially  bankrupting  with- 
drawal liabilities  for  small  businesses,  I 
believe  we  can  go  further  still  in  protect- 
ing small  businesses  without  detri- 
mentally affecting  the  employers  re- 
maining in  the  plan,  the  employees 
entitled  to  receive  benefits,  or  the  PBGC. 

I  am  proposing  a  simple  amendment 
to  modestly  expand  the  protections  for 
small  businesses.  My  amendment  would 
increase  the  $50,000  exemption  to  $100,- 
000.  It  does  not  change  the  phaseout 
provision.  The  following  table  sets  forth 
an  employer's  withdrawal  liability  under 
my  amendment  for  varying  amounts  of 
calculated  liabihty: 


Calculated  liability 

$50,000 

{100,000 
0 

$12S.0O0 
SO,  000 

tiso.ooo 

100.000 

{17S,000 
ISO,  000 

KOO.OOO 

Withdrawal  liability 

0 

200,000 

Between  $100,000  and  $200,000.  there  is 
a  doUar-for-doUar  phaseout  of  the  ex- 
emption. Under  the  bill  as  currently 
drafted,  the  exemption  completely 
phases  out  at  $150,000. 

The  reasons  for  this  amendment  are 
numerous.  First.  I  believe  $100,000  comes 
closer  to  reflecting  the  actual  withdrawal 
liability  for  an  employer  with  fewer  than 
10  employees  than  does  $50,000.  The 
draftsmen  have  explained  that  the  sec- 
tion was  drafted  to  cover  businesses  em- 
ploying between  8  and  10  employees. 
Based  on  PBGC's  rough  estimates,  they 
calculated  that  the  average  withdrawal 
liability  per  employee  was  $6,500.  hence 
the  conclusion  that  $50,000  would  in  the 
typical  case  cover  an  employer  with  ap- 
proximately eight  employees. 

Other  actuaries  with  experience  in 
multiemployer  pension  plans  set  the  per 
employee  liability  at  nearly  double  the 
PBGC's  figure.  They  believe  that  the  lia- 
bility upon  withdrawal  would  be  closer  to 
$13,000  per  employee.  All  agree  that  the 
best  available  estimates  are  still  "guestl- 
mates."  Using  this  $13,000  figure,  my 
amendment  would  be  more  likely  to  ex- 
empt the  small  employer  who  employs 
eight  or  so  employees,  which  is  precisely 
what  was  originally  intended.  Paren- 
thetically, I  would  point  out  that  the 
recently  convened  White  House  Confer- 
ence on  Small  Business  defined  by  res- 
olution a  class  A  small  business  as  one 
with  zero  to  nine  employees.  My  amend- 
ment would  extend  the  de  minimis  ex- 
emption to  more  class  A  small  businesses 
than  the  bill  presently  before  us. 

Moreover,  the  amendment  makes  it 
more  likely  that  a  small  employer  in  a 
large  plan  will  be  covered  by  the  de 
minimis  exemption.  Since  the  small  em- 
ployer's liability  includes  a  proportionate 
amount  of  inherited  liability  and  liabil- 
ties  not  directly  attributable  to  his  em- 
ployees, total  liabilities  upon  wihdrawal 


of  the  small  employer  in  a  large  plan  will 
typically  be  higher  than  if  he  were  in  a 
smaller  plan  with  lower  unattrlbutable 
liabilities.  The  $100,000  exemption  should 
more  adequately  protect  such  small 
employers. 

Another  reason  this  amendment  is 
needed  is  to  reduce  the  potentially  sub- 
stantial cost  to  the  small  employer  of 
withdrawing  from  the  plan,  a  cost  not 
anticipated  at  the  time  the  collective 
bargaining  agreement  was  reached  to 
join  the  plan.  It  is  possible  that  a  small 
employer,  who  under  current  law  and 
under  the  proposed  legislation  does  not. 
practically  speaking,  bargain  for  benefit 
levels,  would  be  saddled  with  withdrawal 
liability  that  absorbed  a  substantial  por- 
tion, or  all  of  the  equity  in  the  business. 
To  exacerbate  the  hardship  to  the  em- 
ployer, this  withdrawal  liability  would 
be  imposed  at  a  point  when  the  employer 
may  least  be  able  to  meet  such  obliga- 
tions. The  withdrawal  may  well  occur  out 
of  business  necessity,  at  a  time  when 
there  are  no  earnings  from  which  to  pay 
liabilities. 

The  significance  of  this  potentially 
bankrupting  withdrawal  liability  goes 
far  beyond  the  individual  small  business. 
Its  consequences  go  to  the  very  existence 
of  the  multiemployer  plans.  If  the  with- 
drawal liabilities  created  by  this  legisla- 
tion are  excessive,  in  the  absence  of  a 
meaningful  de  minimis  exemption  such 
as  the  one  I  am  proposing,  it  will  become 
next  to  impossible  for  these  plans  to  find 
new  employers  to  join  in  and  help  sup- 
port them.  In  the  final  analysis  that 
would  effectively  turn  every  multiem- 
ployer fund  into  a  "declining  industry" 
fund  and  result  in  heavy  financial  bur- 
dens on  the  sponsoring  employers  and 
loss  of  benefits  for  the  workers,  not  to 
mention  possible  extensive  outlays  by 
the  PBGC  to  make  good  the  benefits  to 
retirees. 
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If  raising  the  $50,000  to  $100,000  would 
appear  at  first  blush  to  increase  the 
potential  financial  burden  on  the  PBGC, 
it  must  be  remembered  that  the  small 
employers  who  join  these  plans  because 
of  the  more  realistic  and  attractive  de 
minimis  exemption  should  more  than 
offset  the  potential  liability  of  the  PBGC 
by  maintaining  and  possibly  expanding 
the  contribution  base  of  the  plan. 

Unless  the  change  I  am  proposing  is 
made,  it  can  also  be  expected  that  small 
businesses  as  well  as  large  businesses. 
when  faced  with  union  demands  to  con- 
tribute to  a  multiemployer  fund  or  to  go 
to  strike,  will  offer  instead  to  contribute 
the  identical  amount  to  a  collection  of 
IRA's.  This  would  indeed  be  ironic  in 
light  of  the  express  policy  of  the  act — to 
alleviate  certain  problems  which  tend  to 
discourage  the  maintenance  and  growth 
of  multiemployer  pension  plans.  This 
may  or  may  not  be  as  valuable  a  benefit 
for  workers  in  that  organization,  but  it 
will  certainly  have  a  crushing  financial 
impact  on  the  multiemplover  pension 
plans  now  in  existence,  most  of  which 
rely  on  a  steady  influx  of  new  companies 
for  reasonable  financial  balance. 

Greater  protections  from  liability  are 
also  needed  to  eliminate  a  financial  dis- 
incentive to  new  businesses.  Today,  four 
out  of  five  new  businesses  fail  within 
their  first  year.  The  potential  for  with- 
drawal liability  on  top  of  the  already 
substantial  risk  faced  by  fledgling  busi- 
nesses might  well  be  enough  to  discour- 
age new  business  starts  altogether.  In  a 
lagging  economy,  this  is  an  eventuality 
that  must  be  avoided. 

The  withdrawal  liabilities  may  also 
prejudice  small  businesses  which  seek  to 
obtain  credit  to  carry  on  normal  business 
operations.  Banks  may  hesitate  to  lend 
money  where  withdrawal  liabilities  may 
place  the  principle  at  risk.  This  amend- 
ment will  in  a  small,  but  meaningful  way, 
reduce  the  reluctance  of  banks  to  extend 
credit  to  small  enterprises. 

Mr.  President,  small  businesses  should 
not  be  "crucified  on  a  cross  of  pension 
liability."  This  is  the  position  of  the  Na- 
tional Small  Business  Association  which 
has  endorsed  my  amendment.  I  trust  the 
Senate  will  agree. 
I  move  the  adoption  of  my  amendment. 
I  hope  the  distinguished  floor  manager 
who,  I  am  certain,  listened  to  every  word 
of  the  argument  I  presented,  will  agree 
as  well  because  what  we  are  trying  to  do 
is  protect  the  credibility  of  these  multi- 
employer pension  plans  and  make  it  pos- 
sible for  people  to  make  a  legitimate 
business  decision  to  enter  them.  Under 
the  terms  of  the  de  minimis  exemption 
as  it  exists  right  now  it  would  not  be  a 
legitimate  small  business  decision  to  en- 
ter those  plans. 
I  reserve  the  remainder  of  my  time. 
Mr.  WILLIAMS.  What  is  the  time  re- 
maining on  this  amendment? 

The  PRESIDING  OFFICER.  There  are 
30  minutes  equally  divided. 

Mr.  WALLOP.  Obviously  the  Senator 
from  New  Jersey  has  15  minutes  if  we 
divide  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 


ator  from   Wyoming   has   6^2   minutes 
remaining. 

Mr.  WALLOP.  I  thank  the  Chair. 

Mr.  WILLIAMS.  Mr.  President,  this 
de  minimis  provision  in  the  bill  is  the 
provision  that  was  developed  by  the 
Committee  on  Finance. 

Labor  and  Human  Resources  did  have 
a  discretionary'  de  minimis  rule.  The  Fi- 
nance Committee  worked  on  this  provi- 
sion after  we  had  finished  our  work  on 
the  bill  and  they  developed  the  provision 
that  is  now  in  the  bill. 

I  am  not,  obviously,  on  the  Finance 
Committee,  but  I  see  that  the  Senator 
from  Hawaii  'Mr.  Matsunaga)  is  here. 
Maybe  he  would  like  to  advance  the  argu- 
ments for  what  is  in  the  bill  given  to  us 
by  the  Finance  Committee. 

I  understand  from  staff  that  the  chair- 
man of  the  Finance  Committee  did,  as 
I  understand  it,  hope  that  this  amend- 
ment would  not  have  been  offered  by  the 
Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  is  the 
Senator  suggesting  that  the  chairman 
of  the  Finance  Committee  said  that  I 
would  not  be  offering  it? 

Mr.  WILLIAMS.  No;  it  was  reported 
to  me  that  he  had  hoped  the  Senator 
would  not — would  not. 

Mr.  WALLOP.  Mr.  President,  I  might 
just  say  that  the  Senator  never  passed 
such  information  on  to  the  Senator  from 
Wyoming. 

Mr.  WILLIAMS.  Be  that  as  it  may,  I 
am  from  the  Labor  and  Human  Resources 
Committee  and  I  am  here  in  the  position 
of  defending  the  Finance  Committee  po- 
sition in  the  bill,  which  is  a  $50,000  de 
minimis  provision. 

The  proposed  amendment  has  the  ef- 
fect of  completely  exempting  employers 
with  $100,000  or  less.  This  would  greatly 
expand  the  amount  of  a  plan's  unfunded 
vested  benefits  that  would  be  imposed  on 
remaining  employers  in  the  event  of  a 
withdrawal,  and  would  greatly  increase 
the  risks  to  the  PBGC.  As  much  as  40 
percent  of  all  unfunded  vested  benefits 
would  be  excluded  under  the  proposed 
amendment.  In  some  plans,  the  proposed 
amendment  would  exclude  100  percent 
of  the  unfunded  vested  benefits. 

The  basic  point  is  this:  Every  dollar 
that  a  withdrawing  employer  does  not 
pay  must  be  paid  by  the  other  employers 
who  remain  in  the  plan.  And  my  col- 
leagues should  understand  that  the  re- 
maining employers  will  typically  be  as 
small  as  or  smaller  than  the  employer 
who  is  leaving.  The  proposed  amendment 
can  have  a  tremendous  destabilizing  ef- 
fect on  multiemployer  plans  and  the  in- 
surance program,  and  perpetuate  the 
very  problem  that  the  bill  is  designed 
to  solve — that  is,  penalizing  employers 
who  remain  loyal  to  the  pension  plan. 

I  know  the  argument  is  made  that  im- 
less  the  amount  is  increased  that  this 
will  be  another  discouraging  factor  for 
employers  coming  into  pension  plans. 
But  the  bill  includes  other  special  rules 
to  help  attract  new  small  employers. 

For  instance,  there  is  a  provision  that 
is  called  the  free  look  rule,  which  al- 
lows small  employers  that  join  a  plan  to 
leave  within  6  years  without  liability. 


So  the  incentives  are  there  for  small 
employers  to  join  a  plan.  But  to  permit 
this  unfunded  pension  liability  to  in- 
crease, settling  more  responsibility  on 
employers  that  remain,  we  think  is  im- 
wise  and  suggest  that  the  Finance  Com- 
mittee provision  that  is  in  the  bill  is 
sound.  Therefore,  we  oppose  the  amend- 
ment of  the  Senator  from  Wyoming. 

Mr.  JAVrrS,  Will  the  Senator  yield  to 
me? 

Mr.  WILLIAMS.  Yes. 

Mr.  JAVITS.  Mr.  President.  I  should 
have  been  making  this  argument,  except 
I  was  detained  momentarily  and  I 
apologize  to  'ihe  Senator  from  New 
Jersey. 

It  is  interesting  that  we  are  here  de- 
fending the  Finance  Committee's  handi- 
work, but  I  certainly  feel,  and  Senator 
Williams  has  certainly  made  his  views 
clear,  that  it  is  eminently  deserving. 

Mr.  WALLOP.  Will  the  Senator  yield 
for  the  courtesy  of  my  asking  for  the 
yeas  and  nays  while  we  still  have  some 
Senators  in  the  Chamber? 

Mr.  JAVITS.  Yes. 

Mr.  WALLOP.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and   nays  were  ordered. 

Mr.  WALLOP.  I  thank  the  Senator 
from  New  York. 

Mr.  JAVITS.  Mr.  President,  this  just 
pushes  the  withdrawal  liability  limita- 
tion up  into  such  high  brackets  so  as  to 
very  seriously  jeopardize  many  of  these 
plans;  so  it  ceases  to  be  an  accommoda- 
tion to  small  business. 

I  would  like  to  point  out  that  the 
scheme  of  the  legislation  exactly  looked 
forward  to  that  situation  because  the 
way  the  joint  bill,  which  is  the  bill  of 
the  Finance  Committee  and  the  Labor 
Committee,  has  expressed  the  reduction 
is  to  provide  that  where  the  withdrawal 
liability  exceeds  $100,000,  then  that  ex- 
cess shall  be  deducted  from  the  $50,000 
exemption.  In  other  words,  we  were  very 
cognizant  of  the  fact  that  when  you  get 
into  substantial  liability,  you  had  to  re- 
duce even  the  $50,000  limitation. 

This  amendment  would  seek  to  move 
up  the  minimum  to  $100,000.  It  is  very 
clear  that  this  would  seriously  invali- 
date so  many  plans  that  it  is  really 
impractical. 

As  a  matter  of  fact,  when  we  handled 
the  matter  in  the  Labor  Committee,  we 
came  up  with  S25.000  and  not  $50,000, 
as  we  thought  that  that  was  an  appro- 
priate limit  respecting  small  business. 

So  I  hope.  Mr.  President,  that  our 
handiwork,  which  is.  as  I  say,  very,  very 
carefully  balanced,  will  not  be  undone 
by  this  amendment,  which  could  easily 
do  it. 

Another  point,  of  course,  which,  to  us, 
is  very  serious,  is  that  the  ERISA  law 
tended  to  force  out  weak  plans,  and  that 
is  as  it  should  have  been  because  the 
great  failure  to  honor  pension  promises 
was  because  of  weak  plans. 

Now,  we  have  gone  through  that 
squeezing  out  of  the  water.  And  out  of 


July  29,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


20223 


hundreds  of  thousands  of  plans,  it  has 
not  been  a  serious  diminution.  But  if  we 
are  going  to  monkey  around  with  a 
buzz  saw  like  this  in  multiemployer 
plans,  which  are  critically  important  to 
8  million  workers,  I  think  we  are  going 
to  have  a  very  serious  diminution. 

For  all  those  reasons,  Mr.  President, 
I  join,  in  this  case  with  great  convic- 
tion, with  Senator  Williams  in  opposing 
this  amendment. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  yield 
myself  such  time  as  I  may  have 
remaining. 

Mr.  President,  I  think  it  is  fair  to  say 
that  the  Finance  Committee  has  shown 
great  leadership  in  this  area  and  great 
understanding  of  it.  It  is  not  true  that 
the  $50,000  is  an  expression  engraved  in 
marble  of  the  feelings  in  the  Finance 
Committee.  In  fact,  the  Finance  Com- 
mittee did  not  come  to  the  conclusions 
suggested  by  Senator  Williams.  We  de- 
cided to  defer  this  provision  so  that  we 
could  meet  the  time  criteria  for  con- 
sideration of  this  legislation  by  the  full 
Senate. 

I  say  to  my  good  friend  from  New 
York  (Mr.  Javitsi  that  this  is  complex 
legislation  and  I  do  not  pretend  to 
understand  every  word  of  it  and  I  am 
certain  he  would  not  pretend  to  me  that 
he  understood  every  word  of  it.  But  I 
assure  him  that  this  is  no  buzz  saw. 

The  key  factor  in  this  is  to  make  cer- 
tain that  any  de  minimis  rule  will  have 
no  real  impact  on  the  multiemployer 
plan.  The  rule  remains,  under  my 
amendment,  the  same,  the  lesser  of 
three-quarters  of  1  percent  or  the  $100,- 
000,  and  the  financial  viability  of  the 
plan  is  preserved  under  my  amendment. 

It  is  critical  that  we  not  look  just  at 
tomorrow;  that  we  look  at  the  long- 
term  viability  of  the  pension  plan  which 
he  has  fought  so  long  and  so  hard  to 
achieve. 

The  fact  is  that  the  long-term  benefits 
of  this  amendment  to  the  multiemployer 
plans  will  be  simply  that  more  employees, 
not  fewer  people,  will  enter  them.  And 
if  there  is  no  fair  forgiveness  of  de  mini- 
mis liabilities  such  as  the  one  that  I  am 
proposing,  then  new  employers  will  sim- 
ply be  discouraged  from  entering  multi- 
employer plans  and  the  burden  of  main- 
taining them  will  rest  on  the  few  who 
remain  in  them.  That  is  what  I  refer  to 
in  my  opening  statemi  nt  as  a  "declining 
industry  plan."  Declining  because  fewer 
and  fewer  people  will  be  able  to  sustain 
the  business  decisions  to  enter  them  or 
maintain  their  position  in  them. 

That  is  what  I  am  trying  to  do.  I  am 
nut  trying  to  burden  any  segment  of  it, 
and  I  am  not  putting  at  risk  any  work- 
ers' retirement  benefits.  In  fact,  quite 
the  contrary,  we  are  seeking  to  secure 
reasonable  decisionmaking  processes  for 
businesses  to  enter  these  plans  so  that 
they  can  provide  for  their  employees  the 
kinds  of  employment  and  retirement 
benefits  anticipated  by  ERISA,  instead  of 
opting  for  a  multitude  of  IRA's  or  some 
other  form  of  retirement  fund. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 


Mr.  JAVITS.  May  we  know  the  time 
situation,  Mr.  President? 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan). The  Senator  from  New  Jersey  has 
6  minutes  and  14  seconds  remaining. 
The  Senator  from  Wyoming  has  3  min- 
utes and  44  seconds  remaining, 

Mr,  JAVITS.  Mr.  President,  I  would 
appreciate  the  Chair  advising  me  when 
I  have  used  2  minutes. 

Mr.  President,  I  have  heard  the  argu- 
ment of  my  colleague.  I  respect  him 
enormously.  Though  I  have  lived  with 
ERISA  legislation  for  quite  a  long  time 
now — it  goes  back  with  me  to  1967 — it 
is  a  fact  that  he  is  absolutely  right  that 
it  is  a  very,  very  complex  measure,  and 
there  is  much  about  it  that  I  do  not  know. 
It  is  a  matter  of  degree  between  all  of 
us  how  deeply  we  can  get  briefed  on  a 
complex  bill.  Even  my  gifted  pension 
counsel,  Mr.  Turza,  may  still  have  things 
to  learn. 

But  this  is  not  complexity;  this  is  busi- 
ness. When  I  say  this  would  be  a  buzz 
saw,  I  mean  it  would  be  a  big  inducement 
for  many  more  to  get  out  of  the  liability 
than  we  can  afford  to  release  from  the 
liability.  That  is  really  what  we  are  argu- 
ing. That  is  a  finite  question  upon  which 
I  have  given  my  judgment.  I  think  it 
would  be  a  buzz  saw.  We  are  making  it 
very  attractive  to  get  out. 

These  multiemployer  plans  are  in 
enough  trouble  already  and  this  bill  is 
supposed  to  bail  them  out.  I  think  this 
amendment  will  put  them  right  back  in 
where  the  PBGC  will  again  be  facing  a 
liability  which  could  be  very,  very  dam- 
aging to  its  total  financial  situation. 
That  is  all  I  had  in  mind, 

I  was  not  pretending  to  read  some- 
thing different,  something  obscure  that 
only  I  knew  into  the  matter.  But  as  a 
money  and  business  proposition,  as  I  see 
it,  the  Senator  is  squeezing  so  close  to 
the  point  where  it  is  very  profitable  to 
get  out,  and  that.  I  think,  is  going  to 
simply  face  the  PBGC  all  ov'  r  again  with 
the  kind  of  a  situation  which  is  faced 
today,  and  which  we  have  had  so  much 
trouble  resolvir  g. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  WALLOP,  Mr.  President,  I  think 
we  :.re  about  to  wrap  this  up. 

Mr.  '^'resident.  I  ask  unanimous  con- 
sent tl  at  a  letter  from  the  National 
Small  Business  Association  dated  July  25, 
1980.  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
National  Small  Business  Association, 

Washington,  DC,  July  25,  1980. 
Hon.   Malcolm   Wallop, 
Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Wallop:  The  multi-em- 
ployer pension  plan  legislation  currently 
under  consideration  by  the  Senate  will  prove 
disastrous  to  smaller  firms  because  of  the 
withdrawal  liability  provisions  as  It  now 
stands. 

We  strongly  urge  that  you  make  every 
effort  to  Increase  the  number  of  smaller  firms 
who  would  be  exempt  from  this  onerous 
provision.  For  example,  this  might  be  accom- 


plished by  increasing  the  (50,000  de  mlnlmla 
exemption  and  the  %  percent  exemption. 

Any  effort  by  you  in  this  direction  will 
have  the  lull  support  of  the  National  Small 
Business  Association  and,  I  am  sure,  many 
additional  groups  representing  small  busi- 
nesses throughout  the  country. 
Sincerely, 

HERBEItT    LiZBENSON. 

President. 

Mr.  WALLOP.  May  I  say  to  my  friend 
from  New  York  that  exactly  what  I  am 
not  trying  to  do  is  just  what  he  de- 
scribed. I  am  not  making  it  profitable  to 
get  out.  I  am  making  it  sensible  to  get  in. 

What  we  are  doing  with  this  new  with- 
drawal liability  is  creating  such  a  burden 
here  that  no  small  business  down  the 
road  will  ever  be  able  to  make  a  sensible, 
sound,  business  decision  to  enter  a  multi- 
employer pension  plan. 

So,  far  from  making  it  profitable  to 
get  out,  we  are  trying  to  make  it  sensible 
to  stay  in  or  to  get  in.  It  is  on  that  bsisis 
that  I  offer  this  amendment. 

And  I  would  reiterate  that  my  amend- 
ment applies  only  to  small  employers 
where  the  de  minimis  rule  in  the  bill 
would  probably  only  cover  three  em- 
ployees, my  amendment  would  cover  8  to 
10  employees  which  comports  with  the 
White  House  Conference  on  Small  Busi- 
ness definition  of  the  smallest  employer. 
On  the  face  of  the  evidence  that  has  been 
presented  here,  I  believe  that  we  are 
making  a  more  generous  offer  to  the  em- 
ployees of  America  and  to  the  businesses 
of  America  than  as  the  bill  now  stands. 

I  would  again  say  it  is  not  the  position 
of  the  Finance  Committee  that  the 
S50.000  figure  is  hard  and  fast. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  WILLIAMS.  Mr.  President,  I  would 
like  to  add  that  the  provisions  in  the  bill 
were  there  when  it  was  reviewed  by  the 
chamber  of  commerce,  the  NAM,  the 
AFL-CIO,  the  Food  Marketing  Institute, 
and  others.  All  of  these  organizations 
were  aware  of  the  $50,000  de  minimis 
provision.  They  support  this  bill  before 
us  with  that  provision  in  it.  I  will  say 
that  the  estimates  that  have  reached  me 
are  that  the  $50,000  rule  provides  relief 
for  employers  with  16  employees,  not  3,  a 
significantly  different  estimate.  With 
that  I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER  (Mr. 
NuNN).  All  time  has  been  yielded  back. 
Under  the  previous  order,  the  vote  will 
occur  after  8  p.m.  The  Senator  from 
Oklahoma  is  recognized. 

UP  amendment  no.  1*63 

(Purpose:  To  exempt  certain  small  busi- 
nesses from  the  Occupational  Safety  and 
Health  Act) 

Mr.  BOREN.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr  Bortn), 
for  himself  and  Mr.  Church,  proposes  an  un- 
prlnted  amendment  numbered   1463. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill  Insert  the  following 
Section    4    of    Occupational    Safety    and 
Health  Act  of  1979  (29  U.S.C.  653)  Is  amend- 
ed by  adding  the  following  new  subsection: 
"(C)   Nothing  in  this  Act  shall  authorize 
the  Secretary  to  administer  or  enforce  any 
standard,    duty,    regulation,    or    order    with 
respect  to  any  employer  of  ten  or  fewer  em- 
ployees who   Is  included   within  a  category 
having  an  occupational  injury  lost  work  day 
case  rate — at  the  most  precise  Standard  In- 
dustrial Classlflcation  Code  for  which  such 
data  are  published.   less   than   the  national 
average  rate  as  such  rates  are  most  recently 
published  by  the  Secretary,  acting  through 
the  Bureau  of  Labor  Statistics  except — 

"(1)  to  take  any  action  authorized  by  this 
Act  with  respect  to  any  employer  or  group 
of  employers  within  such  category  whom 
the  Secretary  determines  to  be  engaged  In  an 
activity  involving  very  substantial  occupa- 
tional hazards; 

"(2)  to  provide  requested  consultation, 
technical  assistance.  edu:ational  and  train- 
ing services,  and  to  conduct  surveys  and 
studies; 

"(3)  to  conduct  inspection  or  Investigation 
in  response  to  an  employee  complaint,  to 
Issue  a  citation  for  violations  found  during 
such  Inspection,  and  to  assess  a  penalty  for 
violations  which  are  not  corrected  within  a 
reasonable  abatement  period  and  for  any 
willful  violations  found; 

■■(4)  to  take  any  action  authorized  by  this 
Act  with  respect  to  imminent  dangers: 

"(5»  to  take  any  action  authorized  by  this 
Act  with  respect  to  health  hazards; 

"(6)  to  Investigate  an  employment  ac- 
cident which  Is  fatal  or  results  in  hospitali- 
zation of  one  or  more  employees,  and  take 
any  action  pur.-juant  to  such  Investigation 
authorized  by  this  Act:  and 

"(7)  to  take  any  action  authorized  by  this 
Act  with  respect  to  complaints  of  discrimi- 
nation against  employees  for  exercising 
rights  under  this  Act." 


■My  29,  1980 


Mr.  BOREN.  Mr.  President,  the 
amendment  which  I  have  sent  to  the 
desk  on  behalf  of  mvself  and  Senator 
Church,  makes  a  slight  modification  in 
the  language  of  an  amendment  princi- 
pally sponsored  by  Senator  Church  and 
cosponsored  by  myself  a  year  ago  with 
respect  to  the  Occupational  Safety  and 
Health  Act  of  1970. 

This  amendment  was  signed  into  law 
as  a  part  of  last  year's  Labor-HEW  ap- 
propriations bill. 

The  modification,  which  I  propose 
would  bring  the  law  into  line  with  cur- 
rent policies  of  the  Occupational  Safety 
and  Health  Administration. 

This  amendment  would  also  remove 
the  burden  of  uncert-inty  from  exempt- 
ed small  businesses  ind  allow  them  to 
plan  their  activities  with  some  assurance 
that  the  rules  under  which  they  are  al- 
lowed to  operat  will  be  the  same  a  vear 
from  now  and  beyond. 

I  am  also  \  ery  aware.  Mr.  President 
of  the  need  to  insure  the  safety  and 
health  of  employees  all  across  the  Na- 
tion m  all  forms  of  occupational  en- 
deavors. Therefore,  the  amendment  re- 
tains a  number  of  exceptions  designed 
to  allow  the  Secretary  of  Labor  to  ade- 
quately address  any  situation  which 
might  arise,  whether  or  not  the  busi- 
nesses involved  are  covered  bv  the  pro- 
visions of  this  amendment 


Let  me  say  at  this  point.  Mr.  Presi- 
dent, that  I  am  extremely  indebted  for 
the  assistance  that  has  been  given  to  me 
both  last  year  and  this  year  by  the  dis- 
tinguished Senator  from  Idaho,  Senator 
Church.  Senator  Church  was  the  prin- 
cipal sponsor  of  the  Church-Boren 
amendment  which  passed  the  Senate  and 
House  last  year.  It  was  due  in  large 
measure  to  his  very  able  leadership  that 
the  substance  of  this  amendment  is  law 
today  and  I  appreciate  greatly  the  in- 
valuable assistance  and  consultation 
that  he  has  given  to  me  in  writing  the 
modifications  contained  in  this  amend- 
ment today. 

Let  me  review  what  was  done  a  year 
ago.  The  Church-Boren  amendment  of 
last  year  exempted  from  routine  safety 
inspections  small  businesses  with  10  or 
fewer  employees  which  are  included 
within  a  category  having  an  occupation- 
al illness  and  injury  incidence  rate  less 
than  7  per  100  employees  as  published  in 
the  1977  Bureau  of  Labor  Statistics  sur- 
vey of  three-digit  standard  industrial 
classification  code  industries. 

However,  there  were  seven  exceptions 
listed  which  I  have  retained,  and.  Mr. 
President,  I  believe  it  is  very  important 
to  note  those  exceptions.  First  and  fore- 
most, the  Secretary  of  Labor  is  au- 
thorized to  take  any  action  with  respect 
to  any  employer  or  group  of  employers 
which  he  determines  to  be  engaged  in 
any  activity  involving  very  substantial 
occupational  hazards. 

This  means  that  no  business  of  any 
size  will  be  able  to  escape  the  scrutiny 
of  the  Secretary  of  Labor  if  there  is  jus- 
tification for  the  Secretary  to  conduct 
an  investigation.  In  other  words,  the 
Secretary,  by  his  own  determination, 
would  be  able  to  investigate  any  in- 
dividual case  he  sees  fit  to  pursue. 

This  is  further  documented  in  the  oth- 
er exceptions  contained  in  the  amend- 
ment. That  is,  the  Secretary  may  inves- 
tigate any  employee  accident  which  is 
fatal  or  results  in  the  hospitalization  of 
one  or  more  employees  and  he  mav  take 
any  action  pursuant  to  such  investiga- 
tion— he  may  take  any  action  authorized 
by  the  Occupational  Safety  and  Health 
Act  with  respect  to  health  hazards  or 
imminent  dangers  of  any  type. 

In  addition,  the  Secretary  mav  take 
any  action  authorized  with  respect  to 
complaints  of  discrimination  against 
employees  for  exercising  their  rights  un- 
der the  OSHA  Act.  And.  Mr.  President. 
it  is  very  important  to  know  that  under 
the  terms  of  this  amendment,  the  Secre- 
tary could  conduct  an  inspection  or  in- 
vestigation in  response  to  absolutely  any 
employee  complaint  with  regard  to 
health  or  safety  hazards. 

The  point  is  very  strongly  made  that 
both  in  last  year's  amendment  and  in 
this  modification,  we  have  been  very 
careful  to  adequately  protect  the  rights 
as  well  as  the  health  and  safetv  of  the 
workers  of  this  country.  No  justifiable 
case  could  be  made  that  any  business 
could  circumvent  or  ignore  adequate 
safety  and  health  standards,  under  the 
terms  of  this  amendment. 

Under  the  formula  contained  in  the 
Church-Boren    amendment    of    a    year 


ago,  businesses  to  be  exempted  were 
those  included  within  a  category  having 
a  certain  occupational  illness  and  injury 
incidence  rate.  The  modification  con- 
tained in  this  amendment  would  drop 
that  designation  in  favor  of  a  formula 
based  on  lost  workday  case  rates. 

The  difference,  Mr.  President,  is  this. 
The  injury  rate  is  defined  as  any  injury 
requiring  more  than  first  aid.  It  does 
not  take  into  account  whether  or  not 
any  workdays  were  lost  as  a  result  of 
the  injury. 

The  Occupational  Safety  and  Health 
Administration  uses  the  lost  workday 
case  rate  based  on  the  correct  assump- 
tion that  the  salient  measure  should  be 
actual  lost  workdays.  The  lost  workday 
case  rate  is  defined  as  any  inj-ury  result- 
ing in  one  or  more  days  off  work  or 
restricted  work — that  is,  an  injured 
worker  who  can  report  to  work  but  can- 
not perform  his  normal  duties  due  to 
his  injuries  is  defined  as  being  restricted. 
Under  the  injury  rate  definition,  the 
national  average  is  9  injuries  per  100 
workers.  Under  the  lost  workday  case 
rate,  the  national  average  is  4  worker 
injuries  per  100  workers. 

It  is  currently  the  targeting  policy  of 
OSHA  that  no  businesses  with  a  lost 
workday  case  rate  of  less  than  4  per  100 
workers  is  targeted  for  attention.  There- 
fore, the  modification  contained  in  this 
amendment  brings  the  law  into  line  with 
current  policy. 

The  net  effect  of  this  amendment  will 
be  to  bring  an  additional  $1  million  small 
business  firms  under  the  terms  of  the 
amendment  adopted  a  year  ago.  That 
will  mean,  Mr.  President,  approximately 
2 '2  million  business  establishments  will 
be  exempt  from  routine  OSHA  safety  in- 
spections, with  the  exception  which  I 
have  already  outlined. 

Finally,  Mr.  President.  I  want  to  reem- 
phasize  the  need  to  eliminate  the  uncer- 
tainty under  which  so  many  small  busi- 
nesses must  operate  today.  This  amend- 
ment does  make  permanent  the  Church- 
Boren  amendment  of  a  year  ago  which 
was  attached  to  an  appropriations  bill 
and  therefore  subject  to  reauthorization 
this  year. 

I  have  spoken  many  times  about  the 
need  to  stimulate  economic  growth  in  this 
country  through  increasing  productivity 
and  incentives  for  expansion,  particular- 
ly among  the  thousands  of  small  busi- 
ness firms  in  the  United  States. 

Nothing  stymies  this  kind  of  needed 
action  more  than  to  be  uncertain  from 
vear  to  year  about  the  rules  and  regula- 
tions under  which  you  may  be  forced  to 
operate  your  business.  There  are  far  too 
manv  rules  and  regulations  hamstring- 
in?  businessmen  in  this  country  as  it  is. 

Although  it  is  the  current  policy,  as  I 
have  mentioned,  not  to  target  the  firm« 
covered  by  this  amendment — there  is  no 
assurance  that  that  policy  will  remain 
constant  with  this  administration  or  any 
future  administration.  The  only  wav  to 
provide  some  semblance  of  order  and 
thus  promot°  the  kind  of  productivity 
and  expansion  incentives  we  seek,  is  to 
make  this  provision  a  permanent  part  of 
the  act.  For  these  reasons,  Mr.  President. 
I  ur-^e  adoDtion  of  this  amendment. 
Mr.   WILLIAMS.   Mr,   President,  this 
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amendment  would  deny  the  protections 
of  the  Occupational  Safety  and  Health 
Act  to  millions  of  the  employees  of  small 
businesses  just  because  they  happen  to 
be  employed  by  small  businesses. 

This  amendment  is  essentially  a  codifi- 
cation of  the  limitation  which  was  put 
on  OSHA's  appropriation  less  than  1  year 
ago.  It  would  constitute  a  permanent 
blanket  exemption  for  certain  small  busi- 
nesses from  the  enforcement  provisions 
of  the  Occupational  Safety  and  Health 
Act. 

Mr.  President,  the  Committee  on  Labor 
and  Human  Resources  is  in  the  process  of 
examining  several  legislative  proposals 
to  amend  the  Occupational  Safety  and 
Health  Act,  These  proposals  include 
amendments  to  that  law  which  would 
target  OSHA's  enforcement  activities, 
and  they  include  amendments  which 
would,  as  this  one  does,  establish  blanket 
exemptions  for  certain  classes  of  busi- 
ness. The  committee's  consideration  of 
those  bills  is  not  yet  complete,  but  we 
have  completed  8  days  of  comprehensive 
he.inngs  on  oversight  of  the  occupational 
safety  and  health  program,  and  on  leg- 
islative consideration  of  the  various  bills 
which  have  been  referred  to  the  com- 
mittee. 

We  have  learned  a  great  deal  from 
those  hearings  and,  while  our  considera- 
tion of  these  proposals  is  still  incomplete, 
we  have  learned  enough  about  the  con- 
cept of  blanket  exemptions  to  lead  me 
to  believe  that  blanket  exemptions  are 
just  plain  unsound. 

Mr,  President,  no  statistical  analysis 
can  identify  only  the  safe  workplaces  or 
only  the  unsafe  workplaces.  We  know 
that  lurking  within  every  standard  in- 
dustrial classification,  even  those  with 
extraordinarily  low  incidences  of  injuries 
or  of  lost  workday  injuries,  are  work- 
places which  are  hazardous.  Attempts  to 
exempt  workplaces  in  the  so-called 
safe  STC's  will,  no  matter  how  care- 
fully we  try.  result  in  the  exemption  of 
extremely  dangerous  workplaces — work- 
places where  many  employees  are  in- 
jured. Workplaces  which  pfiy  little,  if 
any.  attention  to  safety  and  health  on 
the  iob. 

This  amendment  would  condemn  these 
latter  employees  to  a  continuation  of 
their  hazardous  working  conditions  with 
little  possibility  that  the  Occupational 
Safety  and  Health  Administration  could 
effectivelv  protect  them. 

Mr,  President,  we  know  that  small 
businesses  can  be  unsafe,  just  as  large 
businesses  can  be  unsafe,  and  it  makes 
no  sense  for  the  Congress  of  the  United 
States  to  stick  its  head  in  the  sand,  and 
pretend  that  just  because  an  enterprise 
employs  fewer  than  10  workers,  it  is 
somehow  safe  enough  not  to  warrant  the 
attention  of  the  Occui^ational  Safety  and 
Health  Administration. 

Our  OSHA  oversight  hearings  have 
identified  another  and  more  profound 
adverse  effect  of  the  concept  of  blanket 
exemptions.  It  is  clear  from  the  testi- 
mony which  we  have  received  that  such 
exemptions  stifle  the  efforts  of  labor  and 
management  mutually  to  address  and 
resolve  workplace  safety  and  health 
problems  without  the  need  for  Govern- 
ment involvement. 


There  is  good  reason  to  encourage  the 
workplace  parties  to  resolve  these  prob- 
lems on  their  own.  That  reason,  quite 
simply  is  OSHA's  limited  resources. 
OSHA  has  sufficient  resources  to  inspect 
no  more  than  about  1.5  percent  of  the 
workplaces  in  the  Nation  each  year.  If  we 
are  not  encouraging  the  parties  in  the 
other  98.5  percent  of  the  Nation's  work- 
places to  address  safety  problems  on 
their  own,  then  those  problems  will  not 
be  addressed  by  OSHA,  and  we  can  ex- 
pect to  see  an  increase  in  the  rates  of 
injuries,  illnesses,  and  fatalities  in  our 
Nation's  workplaces. 

Witnesses  at  our  hearings  have  told  us 
that  when  there  is  the  possibility  of 
OSHA  inspection,  employers  are  much 
more  willing  to  sit  down  with  labor  and 
mutually  resolve  workplace  safety  dis- 
putes than  when  there  is  no  threat  that 
OSHA  will  inspect  that  workplace.  It 
seems  to  me,  Mr.  Presic'^nt,  that  it  is 
by  far  preferable  to  encourage  the  parties 
to  work  things  out  themselves  than  it 
is  to  rely  on  the  Government  agency  to 
impose  solutions  on  the  parties,  but, 
without  the  possibility  of  the  Govern- 
ment inspection,  we  know  that  the  par- 
ties are  less  willing  to  try  to  work  things 
out  by  themselves.  Employers  think  that 
there  is  nothing  to  impel  them  to  address 
serious  workplace  safety  issues,  and 
workers,  without  the  availability  of  a 
Government  "backup  mechanism."  are 
reluctant  to  try  to  confront  these  issues 
on  their  own. 

So.  Mr.  President,  it  seems  to  me  that 
we  must  reject  the  very  concept  of 
blanket  exemptions.  They  are  unsound. 
In  my  judgment,  they  are  unfair.  They 
deny  to  employees  of  small  businesses  the 
equal  protection  of  our  laws  to  which 
they,  as  citizens  and  taxpayers  and  vot- 
ers, should  be  entitled. 

Mr.  President,  not  only  is  the  concept 
of  this  amendment  unsound,  but  in  oper- 
ation and  implementation,  in  specific  de- 
tail, the  amendment  is  fatally  flawed  and 
unsound  on  other  bases. 

First  of  all.  the  amendment  pretends 
to  separate  safety  enforcement  activities 
from  health  enforcement  activities.  The 
amendment  would  continue  to  permit 
OSHA  to  conduct  scheduled  health  in- 
spections at  these  workplaces.  But.  we 
have  learned  at  our  committee's  hearings 
this  year  that  it  is  not  always  possible  to 
separate  health  from  safety  hazards.  The 
two  often  merge.  For  e'^ample,  is  excess 
noise  a  safety  hazard  or  a  health  hazard? 
It  is  both,  and  it  can  be  either,  depending 
upon  the  situation.  Because  of  this  fact, 
the  amendment  would  throw  OSHA's  en- 
forcement activities  into  a  state  of  chaos. 
Second,  the  amendment  contemplates 
an  annual  redetermination  of  which 
small  businesses  are  to  be  exempt  and 
which  are  not  to  be  exempt.  This  would 
result  in  confusion  on  the  part  of  the 
employers  and  the  employees  involved. 
As  I  understand  the  proposal,  each  year, 
based  on  the  Bureau  of  Labor  Statistics 
annual  survey,  the  Secretary-  would  iden- 
tify those  standard  industrial  classifica- 
tions which  qualify  for  the  exemption 
and  would  exempt  the  small  employers  in 
those  SIC's  from  scheduled  safety  in- 
spections for  the  following  year. 
The  result  would  be  chaos.  An  employ- 


er could  be  exempt  one  year,  not  exempt 
the  next,  ana  tm,  exemption  status  would 
be  the  product  not  of  his  own  safety 
record,  but  the  safety  record  of  all  em- 
ployers, small  and  large,  within  the  same 
SIC.  It  would  be  impossible  for  a  small 
employer  to  engage  in  any  long-term 
planning,  and  small  employers  who  were 
exempt  one  year  and  not  exempt  the  next 
would  resent  the  arbitrary  and  capri- 
cious operation  of  the  law.  I  do  not  think, 
in  the  end,  that  we  will  be  doing  the 
small  employers  any  favors. 

I  do  not  think  that  this  kind  of  con- 
fusion and  uncertainty  in  the  minds  of 
small  businesses  is  necessary  if  we  are 
to  "save"  them  from  overburdening  Fed- 
eral inspections.  Under  OSHA's  current 
enforcement  targeting,  the  agency  al- 
ready devotes  the  lion's  share  of  its  in- 
spections to  large  employers. 

In  fiscal  year  1979,  the  last  year  for 
which  we  have  complete  data,  only  29 
percent  of  all  OSHA  inspections,  includ- 
ing complaint  inspections,  accident  in- 
vestigations, and  followup  inspections — 
which  would  not  even  be  affected  by  this 
amendment — were  conducted  at  enter- 
prises which  employed  10  or  fewer  work- 
ers. During  the  same  year,  more  than  77 
percent  of  all  the  workplaces  subject  to 
OSHA  jurisdiction  employed  10  or  fewer 
workers. 

So.  Mr.  President.  OSHA  Is  already 
concentrating  on  larger  employers,  and 
directing  its  inspection  activities  away 
from  smaller  employers.  Under  its  cur- 
rent policy.  OSHA  conducted  only  29 
percent  of  all  its  inspections  at  the  77 
percent  of  the  workplaces  which  employ 
10  or  fewer  workers. 

So.  Mr,  President,  the  amendment  of- 
fered today  by  the  Senator  from  Okla- 
homa would  have  us  create  uncertainty 
and  confusion  in  the  mmds  of  34  miUion 
.small  businessmen  and  women  in  order 
to  avoid,  probably,  a  very  small  number 
of  inspections.  It  hardly  seems  like  a 
good  bargain  for  the  small  entrepreneurs 
of  the  Nation.  It  hardly  seems  to  be  the 
kind  of  thing  they  will  in  the  end  thank 
us  for.  And  it  hardly  seems  like  the  kind 
of  saving  which  warrants  a  fundamental 
shift  in  the  basic  concept  of  how  our 
OSHA  law  is  to  be  enforced. 

Finally,  Mr,  President.  I  am  gravely 
concerned  about  the  effect  of  this 
amendment  on  the  prospects  of  final  en- 
actment of  this  critically  needed  ERISA 
legislation.  I  do  not  have  to  go  into 
great  detail  about  the  importance  of  hav- 
ing this  bill  signed  into  law  by  Thursday 
of  this  week.  It  is  sufficient  to  say  that 
failure  to  do  so  would  result  in  costly 
increases  to  employers  in  premium  pay- 
ments, and  it  could  adversely  affect  the 
pension  benefits  of  hundreds  of  thou- 
sands of  workers  who  are  now  covered  by 
multiemployer  pension  plans. 

There  is  no  doubt  in  my  mind  that 
with  this  amendment  added  to  this 
ERISA  bill,  the  prospects  of  timely  en- 
actment of  this  essential  law  change 
would  be  reduced.  Some  have  told  me 
that  the  chances  are  virtually  nil.  The 
OSHA  program  is  an  enormously  com- 
plex and  enormously  emotional  i.ssue.  We 
cannot  assume  that  the  Hou.se  of  Repre- 
sentatives would  readily  aeree  to  this 
amendment  to  the  ERISA  bill.  In  fact,  we 
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can  expect  that  the  House  would  firmly 
oppose  this  ?mendment.  Such  opposition 
would  delay  the  approval  by  the  House 
of  this  bill — the  delay  would  be  fatal  to 
timely  enactment  of  the  bill. 

So,  Mr.  President,  for  all  these  reasons, 
I  strongly  oppose  this  amendment,  and  I 
urge  the  Senate  to  reject  it. 

Mr.  JAVrrS.  Will  the  Senator  yield? 

Mr.  WILLIAMS.  I  yield  to  the  Senator 
from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  believe 
that  the  last  argument  needs  to  be  em- 
phasized and  reemphasized. 

The  fact  is  that  there  are  lots  of  bills 
that  come  out  of  the  Labor  and  Human 
Resources  Committee,  and  to  find  a  bill 
that  can  be  amended  with  a  reasonable 
chance  of  that  amendment  carrying  in 
the  law  is  certainly  not  difficult  with  this 
committee,  with  so  much  for  which  it  is 
responsible.  But  there  is  so  much  at  stake 
here  in  terms  of  protecting  such  an  im- 
portant element  of  security  for  millions 
and  millions  of  American  workers  in  re- 
spect to  ERISA,  that  this  is  certainly  no 
vehicle  on  which  to  ride  OSHA  amend- 
ments. 

Especially,  Mr.  President,  is  this  true 
In  an  election  year  m  the  House  of  Rep- 
resentatives where  we  know  what  a  ma- 
jor and  critical  issue  OSHA  is  to  the 
individual  Member  of  the  House  who  has 
to  go  back  and  campaign  in  his  commu- 
nity, with  workers  whose  bodies  and 
minds  are  at  stake  m  respect  of  OSHA. 

Mr.  President,  first  and  foremost,  I  re- 
spectfully submit  that  to  friends  of  the 
bill,  friends  of  private  pension  plan  reg- 
ulation, which  is  so  beneficial  for  work- 
ers, especially  with  social  security 
bumping  its  head  against  the  ceiling 
today,  it  is  very  unwise  to  expect  that 
we  are  going  to  be  met  by  the  House  of 
Representatives  in  any  spirit  of  comity 
if  we  vote  OSHA  amendments  like  this 
upon  this  bill. 

Let  us  remember  what  was  just  re- 
ported, and  it  needs  repeating,  that 
about  an  estimated  75  percent  of  all  em- 
ployers in  the  country  employ  10  or  fewer 
employees,  and  that  this  comes  to  some- 
thing in  the  area  of  25  percent  of  the 
country's  employees  who  work  for  such 
small  employers. 

So,  aside  from  the  inequity  on  this  bill 
of  such  an  amendment,  we  have  the  as- 
surance that  without  any  question  it  will 
bog  down  this  legislation. 

Mr.  President,  inherently  and  organi- 
cally, the  amendment  also  has  some  se- 
rious defects.  Let  me  concern  myself  with 
two. 

One,  we  deal  here  with  the  industrial 
classification  code,  with  such  classifica- 
tions as  less  than  the  national  average 
rate  of  accidents,  et  cetera. 

Mr.  President,  the  national  average 
rate  includes  both  the  highs  and  the 
lows.  Therefore,  there  is  certainly  no 
minimal  safe  workplace;  there  is  the  na- 
tional average  rate. 

If  we  had  some  minimal  rate,  some 
finding  of  a  generality  of  workplaces 
that  were  safe,  that  might  be  another 
matter.  But  the  national  average  rate, 
certainly,  that  is  not  relevant  to  what 
OSHA  is  all  about,  which  is.  at  long  last 
in  the  tragic  history  of  man,  to  try  to 
preserve  the  minds  and  bodies  of  work- 


ers which  for  so  many  centuries  have 
been  abused. 

Second,  Mr.  President,  OSHA  is  per- 
mitted to  go  into  a  workplace,  such  as  is 
here  covered,  to  investigate  an  employ- 
ment accident  which  is  fatal  or  results 
in  hospitalization  of  one  or  more  em- 
ployees. 

Mr.  President,  that  is  a  pretty  serious 
accident.  That  is  not  just  a  stay-at- 
home-for-a-week  accident  because  you 
have  wrenched  your  back.  That  is  hospi- 
talization, or  fatality.  Mr.  President. 

I  respectfully  submit  we  should  not 
have  to  wait  until  that  happens  before 
there  can  be  a  normal  inspection  of  the 
workplace.  We  are  all  familiar  with  the 
fact,  and  we  have  had  lots  of  evidence  on 
the  fact,  that  employers  who  would  not 
be  covered  because  of  this  provision,  if 
the  employee  injured  did  not  go  to  the 
hospital,  tend  to  make  a  pretty  big  deal 
of  that,  especially  where  the  employee 
feels  that  he  might  not  be  promoted,  or 
get  a  raise,  or  even  be  fired  if  he  does  go 
to  the  hospital. 

That  is  pretty  inhuman  stuff.  Yet,  that 
is  the  clear  implication,  Mr,  President, 
of  the  way  these  exceptions  are  drafted. 

Mr.  President,  for  reasons  of  getting 
this  bill  through,  so  urgently  needed  by 
so  many  millions,  and  for  reason  of  the 
amendment's  inherent  unfairness  and  in- 
equities, and  the  fact  that  it  lends  itself 
to  w-orsening  rather  than  helping  with 
the  dangers  of  the  bodies  and  minds  of 
workers,  I  hope  the  Senate  will  reject 
this  amendment. 

Mr.  BOREN.  Mr.  President,  if  the 
amendment  were,  indeed,  as  evil  as  has 
been  represented  to  be  by  my  good  friend 
and  colleague  from  New  York,  and  my 
colleague,  the  distinguished  chairman 
from  New  Jersey,  I  would  not  be  support- 
ing it  myself. 

I  think  the  description  does  not  exactly 
fit  the  actual  language  of  the  amendment 
offered  by  myself  and  my  colleague  from 
Idaho  'Mr.  Church). 

This  amendment  does  not  exempt  all 
small  businesses  in  the  United  States 
from  the  Occupational  Safety  and  Health 
Act.  It  only  exempts  from  routine  inspec- 
tions those  small  businesses  with  10  or 
fewer  employees  that  have  an  accident 
rate  of  less  than  the  national  average, 
which  is  now  roughly  four  injuries  per 
100  employees. 

Beyond  that,  it  still  leaves  with  the 
Secretary  of  Labor  ver>'  broad  power  to 
take  action,  even  in  the  case  of  businesses 
which  meet  that  definition  I  have  just 
given. 

For  example,  under  the  terms  of  the 
amendment,  the  Secretary-  may  still  act 
to  take  any  action  authorized  by  this  act 
with  respect  to  any  employer,  or  a  group 
of  employers  within  such  category,  whom 
the  Secretary  determines  to  be  en- 
gaged in  an  activity  involving  very  sub- 
stantial occupational  hazards. 

The  Secretary  can  still,  and  is  author- 
ized to,  conduct  inspection  and  investi- 
gation in  response  to  an  employee  com- 
plaint. 

Also,  the  amendment  specifically  pro- 
tects the  rights  of  employees  in  small 
businesses  to  make  complaints  under  the 
act  and  to  avoid  having  any  kind  of  dis- 
criminatory action  being  taken  against 


them  as  a  result  of  their  making  the  com- 
plaint to  OSHA. 

Under  subsection  7  of  the  amendment 
it  says  that  the  Secretary  "is  authorized 
to  take  any  action  authorized  by  this  act 
with  respect  to  complaints  of  discrimina- 
tion against  employees  for  exercising 
rights  under  this  act." 

All  we  are  saying  is  that  the  Occupa- 
tional Safey  and  Health  Administration 
should  do  what  the  Senator  from  New 
Jersey  just  a  moment  ago  said  it  had 
been  intending  to  do  and  that  it  has  had 
a  policy  of  doing  in  the  past.  That  is.  it 
should  concentrate  its  resources  on  those 
businesses  where  undue  hazards  exist, 
that  it  should  not  spend  its  precious  re- 
sources harassing  the  small  business 
people  of  this  country. 

So  those  small  businesses,  with  10  or 
fewer  employees  who  have  exceptionally 
good  records,  records  better  than  the  na- 
tional average,  would  not  have  to  under- 
go routine  safety  inspections.  But  'he 
full  protection  for  their  employees  would 
still  be  there. 

If  a  hazard  existed  in  the  opinion  of 
the  Secretary,  the  administration  still 
could  act.  If  an  employee  made  a  com- 
plaint about  an  unsafe  condition,  the 
administration  still  could  act.  If  an  em- 
ployee made  a  complaint  and  was  later 
subject  to  dismissal  or  some  other  kind  of 
discrimination  or  harassment  in  his  em- 
ployment because  he  had  made  a  com- 
plaint about  an  unsafe  working  condi- 
tion, the  Secretary,  under  the  terms  of 
this  amendment,  would  be  authorized  to 
.step  in  and  protect  the  employee  against 
that  kind  of  discrimination. 

Certainly,  I  would  not  be  supporting 
this  amendment  were  it  not  for  the  clear 
spelling  out  of  these  exceptions  that  are 
contained  in  the  language  of  the  amend- 
ment itself.  Nor  do  I  think  that  my  good 
friend  and  colleague,  the  Senator  from 
Idaho  tMr,  Church),  would  be  support- 
ing an  amendment  which  did  not  offer 
adequate  protection  to  the  working 
people  of  this  country. 

What  we  are  trying  to  do  is  to  re- 
move part  of  the  regulatory  burden  on 
the  small  businesses  of  this  country.  It  is 
well  known  that  over  the  past  25  years, 
in  terms  of  a  percentage  of  volume  of 
sales  in  this  country,  the  small  busi- 
ness share  has  been  cut  in  half.  Small 
businesses,  which  have  been  the  back- 
bone of  our  free  enterprise  system,  are 
in  serious  trouble  all  across  the  country. 

Earlier,  the  Senate  went  on  record, 
by  a  strong  majority,  in  favor  of  almost 
exactly  the  same  language  as  is  con- 
tained in  this  amendment.  It  was  offered 
last  year  by  the  Senator  from  Idaho 
I  Mr.  Church)  ,  who  has  been  very  active 
in  trying  to  come  forward  with  a  pro- 
posal that  will  aid  the  small  business 
people  of  this  country  and  at  the  same 
time  protect  the  legitimate  safety  inter- 
ests of  the  workers  of  this  country.  I  pay 
tribute  to  him  for  his  leadership  in  this 
effort. 

The  amendment,  which  is  almost 
identical  to  this  one,  which  he  proposed 
last  year,  was  adopted  by  the  Senate,  as 
I  said  earlier.  It  has  been  signed  into 
law  by  the  President  as  a  part  of  the 
Labor  and  HEW  appropriations  bill. 

This  amendment  simply  writes  that 
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same  provision,  approved  In  the  past  by 
the  Senate,  into  law  permanently,  so 
that  the  small  businesses  will  be  able  to 
know  the  rules  under  which  they  will 
have  to  operate  in  the  coming  years, 
without  having  to  wonder  from  year  to 
year  what  the  rules  will  be. 

Mr.  President,  I  believe  it  is  a  sound 
proposal.  It  is  a  balanced  proposal.  It 
certainly  does  not  leave  large  numbers 
of  workers  of  this  country  without  pro- 
tection. 

The  amendment  specifically  leaves 
with  the  Secretary  the  right  to  intervene 
on  behalf  of  these  workers,  but  it  writes 
into  the  law  a  policy  which  has  been  up- 
held by  those  who  have  argued  on  the 
other  side  just  a  few  moments  ago,  a 
policy  which  is  sound ;  and  that  policy  is 
that  OSHA  should  concentrate  its  re- 
sources in  the  areas  where  there  is  ex- 
treme risk,  in  the  businesses  and  indus- 
tries which  have  experienced  above  av- 
erage incidence  of  injuries  and  mishaps, 
and  that  they  should  not  use  the  broad 
authority  which  they  have  been  given  in 
the  past  to  unduly  harass  the  small 
businesses  of  the  United  States. 

Mr.  President.  I  ask  unanimous  con- 
sent that  name  of  the  Senator  from  Ar- 
kansas (Mr.  Pryor),  at  his  request,  be 
added  as  a  cosponsor  of  this  amendment. 
I  am  pleased  that  he  has  indicated  his 
support  of  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  I 
support  the  amendment  offered  by  the 
distinguished  Senator  from  Oklahoma. 

I  should  like  to  provide  some  back- 
ground on  the  formulation  of  this  com- 
promise amendment  last  year  during 
consideration  of  the  Labor-HEW  appro- 
priations bill. 

My  colleagues  will  recall  that  Senator 
Church  offered  an  amendment  to  ex- 
empt from  coverage  of  the  Occupational 
Safety  and  Health  Act  all  businesses  of 
10  or  fewer  employees  in  industry  cate- 
gories with  relatively  low  injury  rates. 
Senator  Williams  moved  to  declare  that 
amendment  out  of  order,  but  the  Senate 
voted  54  to  38  in  favor  of  considering  the 
Church  amendment. 

I  supported  the  chairman  of  the  Com- 
mittee on  Labor  and  Human  Resources, 
Senator  Williams,  in  that  losing  vote. 

I  then  offered  a  substitute  amend- 
ment, the  Schweiker  amendment,  to  pre- 
serve OSHA  jurisdiction  over  small  busi- 
nesses when  needed  to  deal  with  im- 
portant problems  like  health  hazards, 
employee  complaints,  and  other  very 
substantial  occupational  hazards.  My 
substitute  amendment  was  adopted  by  a 
vote  of  61  to  31. 

In  conference  committee,  my  amend- 
ment was  further  revised  to  insure  that 
all  needed  OSHA  authorities  would  be 
preserved.  The  final  version  was  then 
accepted  on  the  fioors  of  both  the  Sen- 
ate and  House. 

Therefore,  Mr.  Prr-ndent,  the  main 
point  is  that  the  amendment  offered  by 
the  Senator  from  Oklahoma  has  been 
through  the  entire  process;  it  has  been 
compromised,  refined,  and  re-refined.  It 
simply  establishes  the  sound  policy  that 
OSHA  should  generally  let  safe,  small 


businesses  alone,  unless  they  have  a  good 
reason  to  go  in,  such  as  for  any  health 
hazards,  any  employee  complaints,  and 
any  other  circumstances  which  OSHA 
determines  presents  a  very  serious  haz- 
ard to  employees. 

The  second  point  I  should  like  to  make. 
Mr.  President,  is  that  it  is  quite  appro- 
priate that  the  Senator  from  Oklahoma 
suggests  we  adopt  this  compromise  as 
part  of  the  basic  law.  As  ranking  Repub- 
lican on  the  Labor-HEW  Appropriations 
Subcommittee,  I  have  frequently  joined 
the  chariman  of  that  committee  in  re- 
sisting efforts  to  provide  program  and 
policy  directives  on  appropriations  bills, 
which  should  best  be  done  in  the  author- 
izing process,  just  as  this  bill. 

Because  this  compromise  has  been 
worked  out,  after  a  long,  hard  fight  last 
year,  with  all  the  quid  pro  quos  and  the 
refinements  and  the  pros  and  cons,  I 
believe  we  should  incorporate  what  we 
did  in  the  appropriations  process  last 
year  into  permanent  law.  That  is  exactly 
what  the  distinguished  Senator  from 
Oklahoma  is  trying  to  do  in  the  author- 
izing process,  the  way  it  should  be.  In 
this  way,  we  can  accomplish  two  im- 
portant things.  First,  we  can  avoid  an 
annual  reopening  of  the  issue  on  appro- 
priations bills.  Second,  we  can  establish 
a  consistent  policy  for  the  agency  and 
the  public  to  see  and  understand,  rather 
than  proceeding  on  a  year-to-year,  ad 
hoc  basis  on  important  pohcy  questions 
such  as  this. 

Mr.  President,  I  support  this  amend- 
ment, and  ask  my  colleagues  to  support 
it. 

I  ask  unanimous  consent  that  my  name 
be  added  as  a  cosponsor  of  the  amend- 
ment offered  by  the  Senator  from  Okla- 
homa. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr,  President,  will  the 
Senator  yield? 

Mr.  SCHWEIKER.  I  yield. 

Mr.  BOREN.  I  thank  the  Senator  from 
Pennsylvania  for  his  remarks. 

I  state  for  the  record  my  appreciation 
for  the  leadership  he  has  shown  in  this 
policy  area  in  the  past  and  for  the  work 
he  did  on  the  previous  amendment  which 
was  adopted,  as  well  as  the  many  hours 
of  study  he  has  put  into  this  proposal. 
I  am  honored  to  have  his  support. 

Much  of  the  language  contained  in  this 
amendment  is  due  to  suggestions  made 
by  the  Senator  from  Pennsylvania  in  the 
past.  I  salute  him  for  his  leadership.  I 
assure  him  that  we  come  with  a  balanced 
program,  one  that  will  do  exactly  what 
we  said  we  are  doing  in  this  amend- 
ment— that  is,  free  small  businesses  from 
unnecessary  harassment,  trying  to  write 
into  law  permanently,  so  that  we  do 
not  have  to  fight  this  battle  year  by  year, 
the  rules  by  which  small  businesses  will 
have  to  live,  and  at  the  same  time  protect 
the  legitimate  safety  interests  of  the 
working  people  of  this  country. 

As  the  Senator  from  Pennsylvania  has 
indicated,  we  have  a  balanced  amend- 
ment, one  which  sttU  gives  the  Secretary 
full  authority  to  step  into  any  kind  of 
dangerous  situation  and  to  step  into  any 
situation  in  which  the  rights  of  the  work- 


er with  respect  to  unsafe  working  condi- 
tions or  other  rights  accorded  under  this 
act  are  in  danger. 

I  am  very  proud  to  have  him  as  a  co- 
sponsor  of  this  amendment,  and  again 
I  congratulate  him  on  his  past  efforts 
in  this  field. 

Mr.  SCHWEIKER.  I  thank  the  Sena- 
tor for  his  kind  words. 

Mr.  President,  I  also  commend  him 
for  his  leadership  in  this  area. 

I  think  this  needs  to  be  done  on  the 
authorizing  bill.  I  hope  maybe  my  good 
colleagues.  Senator  Williams  and  Sena- 
tor Javits,  can  support  this  amendment 
because  they  did  support  it  on  the  ap- 
propriations bill.  In  that  way  we  coiild 
lay  the  bitter  yearly  OSHA  fight  on  the 
appropriations  bill  to  rest, 

I  hope  they  give  that  some  honest  con- 
sideration because  I  know  they  are  In- 
terested in  this  problem  and  have  been 
leaders  in  this  field  also. 

Mr.  WILLIAMS.  Mr.  President,  I  say 
what  we  did  support  as  an  appropria- 
tion amendment  was  more  specific  in 
the  sense  that  exemptions  were  based 
on  the  safety  record  of  the  specific  work- 
place, as  I  recall.  Was  there  not  an  afifl- 
davit  that  had  to  be  shown?  The  Sena- 
tor from  Pennsylvania  would  know. 

Mr.  SCHWEIKER.  We  did  revise  it  in 
the  conference  committee,  but  the  dis- 
tinguished chairman  of  my  committee 
then  supported  the  conference  report. 

Mr.  WILLIAMS.  That  is  right.  It  was 
not  this  amendment,  though. 

Mr.  SCHWEIKER.  It  was  98  percent 
of  this  amendment,  and  the  Senator 
signed  the  conference  report  on  this 
amendment. 

I  am  sorry.  I  take  that  back.  The  Sena- 
tor did  not. 

Mr.  'WILLIAMS.  I  got  elevated  or  re- 
moved from  the  Labor  Committee  and 
over  to  the  Appropriations  Committee. 

Mr.  SCHWEIKER.  The  Senator  is 
right. 

But  it  is  basically  the  same  amend- 
ment as  we  support  that  came  out.  That 
is  why  I  am  hoping  my  good  colleagues 
could  support  it, 

Mr.  JA'VTITS.  Mr.  President,  what 
troubles  me  is  the  constant  reference  by 
my  dear  friend  and  my  successor  on  the 
Labor  and  Human  Resources  Committee 
of  the  words  "authorizing  legislation." 
This  is  not  authorizing  legislation.  It  has 
nothing  remotely  to  do  with  OSHA.  That 
is  the  thing  that  both  Senator  Williams 
and  I  have  pointed  out. 

Here  is  a  bill  which,  if  it  comes  to 
grief  by  July  31,  which  is  only  3  days 
away,  could  have  a  devastating  effect 
upon  millions  of  pensioners  and  people 
who  are  under  pension  plans.  We  are 
loading  it  with  an  OSHA  amendment 
which  we  know  is  a  stormy  issue  and  it 
has  nothing  to  do  with  authorizing 
OSHA.  This  is  a  bill  which  has  to  do 
with  pension  plans,  and  to  me  that  is 
the  fatal  argument  against  this  particu- 
lar amendment. 

If  we  were  dealing  with  "an  authoriz- 
ing bill"  I  would  myself  try  to  whip 
something  in  shape.  But  I  cannot  see  It 
on  this  because  I  think  it  is  going  to 
cause  us  enormous  trouble  and  it  bids 
fair  if  enacted  to  wreck  this  bill,  and  we 
suffered  with  this  for  so  long,  years — 
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not  just  days  or  weeks  or  months — that 
it  seems  inconceivable  tliat  we  would 
ourselves  spill  it  now. 

Mr.  President,  ihere  are  over  3  mil- 
lion employers  who  have  10  or  fewer  em- 
ployees and  over  25  million  employees  at 
stake  in  this  matter.  That  is  a  pretty  con- 
siderable matter  to  expect  that  we  are 
going  to  come  to  instantaneous  agree- 
ment with  the  House  of  Representatives 
all  of  whom  are  running  this  year,  many 
in  heavy  labor  districts  which  absolutely 
are  deeply  opposed,  and  hate  this  kind 
of  diminution  of  OSHA  jurisdiction.  That 
we  are  going  to  within  3  days  be  able 
to  compromise  that  with  the  House  is 
a  pipedream. 

For  that  reason  alone  we  should  in  all 
fsiimess  reject  this  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Hart).  The  Senator  from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President,  first 
I  commend  the  distinguished  Senators 
from  New  Jersey  and  New  York  for  the 
leadership  in  this  bill,  the  ERISA  bill. 

Senator  Javits,  particularly,  and  Sen- 
ator Williams  as  well,  have  long  been 
champions  of  pension  reform.  While  this 
is  a  separate  issue,  I  do  give  my  com- 
mendation to  Senator  Javits  and  Sena- 
tor Williams  for  the  great  work  they 
have  done  in  this  area. 

I  think  that  whatever  happens  in  this 
particular  amendment  should  not  de- 
tract from  their  leadership  and  their 
work  in  here. 

I  do  wish  to  respond  politely  to  my 
good  friend.  Senator  Javits.  on  the  mat- 
ter of  the  authorizing  bill.  We  have  leg- 
islated on  appropriations  bills  because 
we  have  not  attacked  the  problem  on 
authorizing  bills.  The  Senator  from  New 
York  is  quite  right  that  this  is  not  an 
OSHA  authorizing  bill.  It  is  an  ERISA 
authorizing  bill. 

But  it  seems  we  cannot  get  an  OSHA 
authorizing  bill  out  of  the  committee.  I 
happen  to  have  a  bill  before  it.  It  is 
rather  controversial,  I  am  the  first  to 
admit.  It  looks  like  it  is  going  to  stay  in 
that  committee. 

While  I  agree  this  is  not  the  OSHA 
authorizing  bill  and  while  I  agree  there 
is  another  bill  before  our  committee, 
there  is  no  immediate  prospect,  unless 
the  chairman  will  correct  me.  that  any 
OSHA  authorizing  bill  is  coming  out. 

So  in  all  fairness  to  my  good  friends  of 
the  committee  who  should  admit  this  is 
probably  the  only  vehicle  we  have  on  an 
authorizing  bill.  I  think  that  is  exactly 
why  my  good  friend  from  Oklahoma  has 
decided  to  add  it  to  the  ERISA  bill.  We 
would  rather  not  add  it  to  the  ERISA 
bill.  We  prefer  to  have  an  OSHA  bill.  But 
my  bill  has  been  langui.snmg  in  the  Labor 
and  Human  Resources  Committee  now 
for  some  months,  with  little  prospect  in 
sight  that  it  or  some  other  version  will 
come  out. 

So  while  this  is  not  an  OSHA  author- 
izing bill,  it  is  an  authorizing  bill.  Add- 
ing this  amendment  to  an  authorizing 
bill  is  certainly  better  than  doing  it  on 
appropriations  bills. 

Mr.  WILLIAMS.  Mr.  President,  will  the 
Senator  yield '^ 

Mr.  SCHWEIKER.  I  yield  to  my  good 
friend  from  New  Jersey. 


Mr.  WILLIAMS.  As  to  the  word  "lan- 
guishing" there.  I  would  hardly  say  that 
that  bill  has  languished  in  our  commit- 
tee. The  Senator  from  Pennsylvania  was 
so  faithful  in  the  hearings  that  went  on. 
week  after  week  after  week,  not  every  day 
of  all  those  weeks.  Someone  said,  "What 
are  you  trying  to  do?  Just  keep  that  bill 
in  that  committee  until  it  persuades  Sen- 
ator SCHWEIKER  to  return  to  the  97th 
Congress?"  It  would  be  nice  to  have  him 
here  to  see  the  final,  the  conclusion  of  all 
of  that  in  the  97th  Congress. 

Mr.  JAVITS.  I  wish  to  join  in  that. 

Mr.  WILLIAMS.  It  has  not  been 
languishing. 

Mr.  SCHWEIKER.  Let  me  say  I  appre- 
ciate the  chairman's  hearings  on  the 
OSHA  bill.  We  have  had  hearings  after 
hearings  after  hearings.  I  will  admit  that. 
I  appreciate  his  good  faith  in  holding  the 
hearings.  I  also  appreciate  the  work  they 
have  done  on  ERISA.  I  do  not  mean  to 
detract  from  that.  I  believe  that  is  highly 
complimentary  to  both  the  Senator  from 
New  York  and  the  Senator  from  New 
Jersey.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Is  there  further  amendment  to  be 
proposed? 

If  not,  the  question  is  on  agreeing  to 
unprinted  amendment  No.  1459. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderd. 

trP    AMENDMENT    NO.     14  84 

(Purpose:  To  exempt  tiny  construction  firms 
from  the  affirmative  action  program) 

Mr.  SCHWEIKER.  Mr.  President,  I 
send  an  amendment  to  the  desk,  an  un- 
printed amendment,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

Is  the  Senator  from  Pennsylvania  re- 
questing that  the  three  pending  amend- 
ments now  before  the  Senate  be  set 
aside? 

Mr.  SCHWEIKER.  I  ask  unanimous 
consent  to  set  them  aside  so  that  we  can 
take  up  this  amendment. 

Mr.  NUNN.  Mr.  President,  reserving 
the  right  to  object,  will  the  Chair  state 
the  pending  amendment? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  UP  amendment 
No.  1459  offered  by  the  Senator  from 
Wyoming  <Mr.  Wallop  • . 

Mr.  SCHWEIKER.  This  amendment 
will  probably  be  accepted  by  the  man- 
agers of  the  bill. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  make  it  clear  in  his  unanimous- 
consent  request  that  the  pending  amend- 
ments would  be  returned  to  immediately 
after  consideration  of  the  Schweiker 
amendment? 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry. 


The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  JAVITS.  Is  it  not  a  fact  debate 
has  been  concluded  on  three  amend- 
ments and  that  pursuant  to  the  unan- 
imous-consent agreement  they  may  now 
be  voted  on  seriatim,  and  is  that  what 
the  Chair  means  when  it  suggests  the 
pending  amendment,  to  wit,  the  amend- 
ment ready  to  be  voted  on,  should  be 
set  aside  temporarily? 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  debate  has  been 
concluded  on  two  amendments.  There 
could  be  more  debate  on  the  other 
amendment. 

Mr.  JAVITS.  May  I  then  frame  the 
request  that  the  three  amendments 
pending  may  be  temporarily  laid  aside 
until  the  consideration  of  Senator 
ScHWEiKER's  amendment,  and  that  im- 
mediately upon  the  conclusion  of  that 
consideration  that  we  revert  to  the  first 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
SCHWEIKER)  proposes  an  unprinted  amend- 
ment numbered  1464. 

Mr.  SCHWEIKER.  Mr.  President,  J 
ask  unanimous  consent  to  dispense  with 
further  reading  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  Insert  the  fol- 
lowing: 

GOVERNMENT  CONTRACTORS'  AFFIRMATIVE  ACTION 

REQUIREMENTS 

Sec.  .  Section  718  of  the  Civil  Rights 
Act  of  1964  Is  amended  by  Inserting  "(a)" 
after  the  section  designation  and  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(bi  In  administering  any  executive  or- 
der relating  to  equal  employment  oppor- 
tunity programs  of  government  contractors 
and  subcontractors,  and  any  rules  and  regu- 
lations Issued  pursuant  to  such  order.  ( 1 ) 
no  provlslon.s  requiring  affirmative  action 
programs  or  activities  shall  apply  to  any 
contractor  or  subcontractor  who  at  all  times 
during  the  twelve-month  period  preceding 
the  awarding  of  the  contract  or  subcon- 
tract employed  five  or  fewer  employees 
(including  all  employees  of  all  firms 
owned  or  controlled  by  the  contractor 
or  subcontractor)  and  who  at  all  times  dur- 
ing the  term  of  the  contract  or  subcon- 
tract will  employ  five  or  fewer  employees: 
Provided,  That  nothing  In  this  subsection 
shall  make  inapplicable  provisions  of  any 
such  execvutve  order  requiring  a  commit- 
ment to  refrain  from  or  a  prohibition  of  em- 
ployment discrimination  because  of  race, 
Lolor,  religion,  sex  or  national  origin,  together 
with  remedies  for  such  discrimination,  and 
requiring  all  contractors  to  Include  affirma- 
tive action  provisions  and  provide  enforce- 
ment assistance  with  respect  to  any  subcon- 
tract with  a  subcontractor  who  employs  more 
than  five  employees  as  described  in  this 
paragraph. 

Mr.  SCHWEIKER.  Mr.  President,  I 
would  like  to  ask  each  of  my  colleagues 
to  imagine  a  three-employee  construc- 
tion firm  in  his  State  that  is  performing 
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a  Government  contract.  Imagine  that 
this  contract  involves  a  total  of  11  em- 
ployees, of  which  4  were  in  the  craft 
classification  of  laborer.  Imagine  further 
that  the  Government's  affirmative  action 
program  applicable  to  Federal  contrac- 
tors includes  a  goal  of  5 -percent  female 
employment  as  laborers.  And  also  imag- 
ine that  this  employer  employed  no  fe- 
male laborers  and  was  unable  to  find  one 
who  was  two-tenths  female. 

Finally,  imagine  that  because  of  this 
failure,  the  Department  of  Labor  told 
this  small  contractor  to  follow  43  sep- 
arate compliance  and  paperwork  re- 
quirements, or  risk  losing  his  contract. 
All  this  would  take  some  imagination, 
right?  Maybe;  but  it  all  happened  to 
Dante  DiGaetano,  of  Drexel  Hill,  Pa. 
And,  under  the  present  rules  and  regula- 
tions governing  this  program,  it  can 
happen — and  may  be  happening — to 
contractors  in  every  State. 

Let  me  give  some  examples  of  the  43 
compliance  and  paperwork  steps  imposed 
by  the  Labor  Department's  regulations 
on  this  and  other  contractors: 

He  was  told  to  maintain  records  that 
parties  and  picnics  have  been  posted  and 
are  available  to  all  employees. 

He  was  told  to  maintain  records  of 
contacts  with  supervisors  to  insure  priv- 
acy between  the  sexes  with  respect  to 
toilets  and  changing  facilities; 

He  was  told  to  maintain  records  of 
contractor's  contributions  in  cash, 
equipment,  or  personnel  to  Labor  De- 
partment sponsored  training  programs; 

He  was  told  to  maintain  written  rec- 
ords of  contacts  (written,  telephonic,  or 
personal)  with  minority  and  women's 
community  organizations  and  recruit- 
ment sources,  and  schools  and  training 
organizations; 

He  was  told  to  maintain  a  separate 
fi!e  for  ever/  reciuitinent  group  con- 
tacted; 

He  was  told  to  maintain  copies  of 
diaries,  telephone  logs,  or  memoranda 
indicating  contacts  with  minority  and 
women  employees  requesting  assistance 
in  recruiting  other  minorities  and 
women : 

He  was  told  to  maintain  records  of 
encouragement  of  minority  and  female 
employees  to  seek  promotions; 

He  was  told  to  maintain  records  of 
assistance  provided  to  minority  or 
women  subcontractors  in  preparing  price 
quotations; 

He  was  told  to  maintain  records  for 
each  employee  of  name,  address,  tele- 
phone number,  trade  union,  social  se- 
curity niunber,  race,  sex,  position,  dates 
of  change  in  position,  hours  worked  per 
week,  rate  of  pay,  and  locations  of  work; 

He  was  told  to  file  with  the  Govern- 
ment monthly  employment  utilization 
reports; 

He  was  told  to  file  with  the  Govern- 
ment a  quarterly  report  of  minority  and 
female  applicants,  job  offers,  new  hires, 
terminations,  and  layoffs;  and  the  list 
goes  on  and  on. 

And  finally,  Mr.  President,  he  was  told 
to  submit  a  report  to  the  Government 
stating  the  date  when  each  of  these  43 
requirements  was  complied  with. 

Mr.  President,  I  recognize  the  Govern- 
ment may  have  a  legal  right  to  attach 
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strings  to  the  awarding  of  Federal  con- 
tracts. But  to  tie  this  avalanche  of  paper- 
work to  a  three-employees  firm — or,  for 
that  matter,  to  a  firm  of  any  size — is 
stupefying.  This  wheelspinning  does 
nothing  to  advance  the  Government's 
overall  program,  is  an  extraordinarily 
wasteful  use  of  Government  resources, 
and  is  inconsistent  with  clearly  stated 
Federal  policy  of  eliminating  unneces- 
sary Government  paperwork  and  regu- 
lation. If  real  people,  real  time,  and  real 
taxpayers'  money  were  not  involved,  this 
bureaucratic  paper  shuffle  would  be 
amusing.  But  it  is  not  amusing,  and  in 
my  opinion,  immediate  corrective  action 
is  needed. 

I,  therefore,  Mr.  President,  offer  this 
amendment,  which  would  do  one  simple 
thing. 

It  would  exempt  contractors  and  .sub- 
contractors who  consistently  employ  five 
or  fewer  employees  from  affirmative  ac- 
tion requirements.  I  think  it  self-evident 
that  if  the  affirmative  action  program  is 
to  meaningfully  advance  the  goal  of  in- 
creased employment  opportunities  for 
minorities  and  women,  it  must  at  least 
focus  on  businesses  where  there  are  ap- 
preciable employment  opportunities. 
With  respect  to  firms  of  this  size,  meeting 
the  Labor  Department's  employment 
goals  would  almost  always  involve  em- 
ploying only  a  small  fraction  of  a  person. 

I  would  also  like  to  point  out  that 
while  waiving  affirmative  action  re- 
quirements, these  tiny  firms  would  still 
be  subject  to  the  nondiscrimination  re- 
quirements of  the  executive  order,  re- 
gardless of  the  normal  exemption  of 
employers  of  fewer  than  15  employees 
from  title  VII  of  the  Civil  Rights  Act. 

Mr.  President,  having  described  the 
need  for  the  amendment  and  just  what 
it  would  do,  let  me  point  out  what  it 
would  not  do.  It  would  not  in  any  way 
undermine  the  policy,  which  I  person- 
ally support,  of  having  an  affirmative 
action  program  for  Government  con- 
tractors. Nor  does  it  deal  with  the  con- 
tinuing legal  controversy  over  Govern- 
ment affirmative  action  programs.  I  rec- 
ognize that  many  of  my  colleagues  do  not 
support  affirmative  action  programs,  do 
not  believe  the  President  has  the  legal 
authority  to  implement  this  program 
without  express  statutory  authorization, 
and  do  not  believe  it  is  constitutional. 
They  should  be  assured  that  enactment 
of  this  amendment  will  not  imply  any- 
thing on  those  legal  issues,  the  resolution 
of  which  will  have  to  await  either  action 
by  the  courts  or  a  comprehensive  review 
of  the  entire  program  by  Congress.  All 
this  amendment  represents  is  the  prop- 
osition that  if  the  affirmative  action  pro- 
gram is  legally  and  constitutionally  in 
existence  we  are  providing,  for  the  first 
time,  some  policy  direction  for  its  im- 
plementation. 

In  summary,  Mr.  President,  let  me  re- 
iterate not  only  my  personal  support  for 
an  affirmative  action  program  for  Gov- 
ernment contractors  but  also  my  strong 
belief  that  we  have  a  responsibility  to 
insure  that  its  implementation  does  not 
include  clearly  unnecessary  and  over- 
burdensome  requirements,  such  as  im- 
posing 43  compliance  and  paperwork 
steps  on  a  three-employee  firm  because  It 


failed  to  hire  two -tenths  of  a  woman. 
This  is  a  very  moderate  amendment.  I 
hope  my  colleagues  will  support  this 
amendment. 

Basically,  my  amendment  would  pro- 
vide that  companies  of  five  or  fewer  em- 
ployees are  exempt  from  the  affirmative 
action  programs.  In  Philadelphia  we  had 
a  horror  story  where  a  three-member 
firm  was  taken  to  task  for  not  hiring  two- 
tenths  of  a  female  under  the  afifirmative 
action  program,  because  he  had  a  Navy 
yard  contract. 

He  had  four  employees  at  that  particu- 
lar time,  and  that  meant  he  had  to  hire 
two-tenths  of  a  female.  Because  he  did 
not  hire  two-tenths  of  a  female  they  gave 
him  a  10  page  conciliation  agreement 
and  a  43-step  procedure  he  had  to  fol- 
low, including  posting  notices  on  when  he 
held  picnics  and  if  they  were  segregated 
or  not.  He  did  not  even  have  an  office  to 
post  these  notices  on  or  a  secretary  to  do 
the  typing  to  post  them,  so  it  was  obvi- 
ously rediculous. 

Applying  the  affirmative  action  pro- 
gram to  such  tiny  firms  is  counterpro- 
ductive, wasteful,  and  an  undue  burden 
on  our  small  businesses.  I.  therefore,  put 
forth  this  amendment  to  exempt  em- 
ployers of  five  or  fewer  from  the  affirma- 
tive action  program  for  Government 
contractors. 

Mr.  WILLIAMS.  Mr.  President,  when 
this  amendment  first  appeared,  it  had 
problems  that  disturbed  me.  It  has  been 
redrafted  from  the  original  to  take  care 
of  some  of  the  concerns  that  we 
expressed. 

Mr.  SCHWEIKER.  That  is  right.  My 
amendment  originally  had  two  parts, 
another  part  dealing  with  employers  of 
more  than  five  employees,  and  I  agreed 
to  drop  that  part  of  it. 

Mr.  WILLIAMS.  Of  course,  it  only 
limits  the  applicability  of  the  affirmative 
action  requirements  of  the  Executive 
order,  '-"iie  requirements  of  the  Executive 
order  prohibiting  discrimination  in  em- 
ployment will  still  apply,  but  contractors 
or  subcontractors  with  five  or  fewer  em- 
ployees would  be  exempt  from  the  affirm- 
ative action  requirements. 

Mr.  SCHWEIKER.  The  Senator  from 
New  Jersey  is  absolutely  correct. 

Mr.  JA'VITS.  To  me  that  is  the  basic 
fulcrum  of  difference,  and  that  discrim- 
ination remains  unlawful. 
Mr.  WILLIAMS.  Right. 
Mr.  JAVITS.  For  such  employees.  But 
to  ask  them  to  undertake  full  affirmative 
action  programs  with  the  reports  and 
other  responsibilities,  which  need  to  be 
undertaken  In  that  connection  as  Gov- 
ernment contractors  does  seem,  and  the 
experience  now  seems  to  have  demon- 
strated, that  this  may  be  generally  im- 
practical. The  language  is  narrowly 
drafted  to  exempt  only  the  smallest  con- 
cerns. So  I  can  understand  the  accept- 
ance of  it  by  the  manager  of  the  bill,  and 
I  join  him  in  not  opposing  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Pennsylvania. 

The  amendment  (UP  No.  1464)  was 
agreed  to. 

Mr.  SCHWEIKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 
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Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  __ 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  UP  amendment  No.  1459. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescmded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AME.VDME.ST  NO.  14  65 

Mr.  BENTSEN.  Mr.  President.  I  have 
an  amendment,  and  I  send  it  to  the  desk 
and  ask  the  clerk  to  report. 

The  PRESIDING  OFFICER.  Is  it  the 
request  of  the  Senator  from  Texas  that 
the  three  pending  amendments  be  set 
aside? 

Mr.  BENTSEN.  That  is  the  request  of 
the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered.  The  clork  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  (Mr.  Bentsen) 
for  Mr  Long  proposes  an  unprinted  amend- 
ment numbered  1465. 

Mr.  BENTSEN.  Mr  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  355,  line  11.  Insert  the  follow- 
ing: 

Redesignate  sections  412  and  413  as  sec- 
tions 413  and  414  and  Insert  the  following 
section  412: 

"Sec.  412.  Definition  or  Employex  Pension 
Benefit  Plan. 

(a)  Section  201  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  Is 
amended  by  adding  at  the  end  thereof  the 
following   new   subsection: 

■'1 8)  Any  plan,  fund  or  program  under 
which  an  employer,  all  of  whose  stock  Is 
directly  or  Indirectly  owned  by  employees, 
former  employees  or  their  beneficiaries,  pro- 
poses throi'gh  an  unfunded  arrangement  to 
compensate  retired  employees  for  benefits 
which  were  forfeited  by  such  employees 
under  a  pension  plan  maintained  by  a 
former  employer  prior  to  the  date  such 
pension  plan  became  subject  to  this  Act  " 

(b)  Section  301  fal  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  Is 
amended  by  adding  at  the  end  thereof  the 
following    new   paragraph: 

"(10)  Any  plan,  fund  or  program  under 
which  an  emplover  all  of  whose  stock  Is 
directly  or  Indirectly  owned  by  employees, 
former  employees  or  their  beneficiaries, 
proposes  through  an  unfunded  arraneement 
to  compensate  retired  employees  for  bene- 
fits which  were  forfeited  bv  such  employees 
under  a  pension  plan  maintained  by  a 
former  emolover  prior  to  the  date  such 
pension  plan  became  subject  to  this  Act  " 

(c)  Section  403(b)  of  ERISA  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph   (6)  : 

"(6)  Any  plan,  fund  or  program  under 
which  an  employer,  all  of  whose  stock  Is 
directly  or  Indirectly  owned  by  employees. 


former  employees  or  their  beneficiaries,  pro- 
poses through  an  unfunded  arrangement  to 
compensate  retired  employees  for  benefits 
which  were  forfeited  by  such  employees  un- 
der a  pension  plan  maintained  by  a  former 
employer  prior  to  the  date  such  pension 
plan  became  subject  to  this  Act." 

Mr.  BENTSEN.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  the  senior 
Senator  from  Louisiana  » Mr.  Long  > .  It  is 
my  understanding  that  it  has  been  dis- 
cussed with  the  chairman  of  the  com- 
mittee and  with  the  ranking  minority 
member  and  is  acceptable  to  them.  It 
deals  with  an  injustice  that  has  hap- 
pened to  the  employees  of  South  Bend 
Lathe  regarding  their  loss  of  pension 
benefits.  It  involves  the  timing  of  ERISA, 
the  fact  that  these  particular  employees 
were  working  adjacent  to  the  Stude- 
baker  plant  but  the  way  that  the  final 
ruling  of  IRS  was  promulgated  it  denied 
them  the  benefits  of  it.  It  is  the  purpose 
of  this  amendment  to  accomplish  that. 
•  Mr.  LONG.  Mr.  President,  the  amend- 
ment I  am  propo.sing  to  this  bill  will  cor- 
rect a  terrible  injustice  which  has  been 
done  to  the  employees  of  South  Bend 
Lathe  regarding  their  loss  of  pension 
benefits. 

In  1975,  I  was  pleased  to  help  the 
South  Bend  Lathe  employees  purchase 
ownership  of  their  company  through  an 
employee  stock  ownership  plan  by  en- 
couraging the  Department  of  Commerce 
to  make  a  grant  to  the  city  of  South 
Bend,  which  in  turn  loaned  the  money 
to  the  ESOP.  Since  the  parent  company 
was  planning  to  liquidate  South  Bend 
Lathe,  this  saved  over  500  jobs.  The  pres- 
ident of  that  company  has  testified  about 
the  success  of  their  employee  stock  own- 
ership plan  before  several  congressional 
committees  over  the  past  few  years. 

However,  at  the  time  the  employees 
bought  the  company,  through  no  fault  of 
their  own  and  no  fault  on  the  part  of 
South  Bend  Lathe,  they  lost  their 
pension  benefits  from  the  pen.sion  plan 
maintained  by  the  parent  company.  Even 
though  this  happened  after  we  passed 
ERISA,  it  occurred  in  a  plan  year  which 
began  prior  to  ERISA  and  therefore  this 
law  could  not  protect  these  employees' 
pension  benefits.  The  parent  company 
obtained  an  IRS  ruling  that  the  sale  of 
the  South  Bend  Lathe  division  was  not  a 
"termination"  of  the  plan  and  therefore 
the  employees  were  not  automatically 
vested;  in  short,  they  lost  these  pension 
benefits. 

Mr.  President,  many  of  these  same 
employees  worked  in  the  1960's  for 
Studebaker  in  the  same  building  where 
South  Bend  Lathe  is  now  located.  They 
lost  their  pension  benefits  at  that  time, 
too.  In  fact,  as  most  Senators  know,  it 
was  the  Studebaker  closing,  and  the  re- 
sulting loss  of  pension  benefits  by  its 
employees,  that  ultimately  led  to  the 
enactment  of  ERISA. 

The  employees  of  South  Bend  Lathe, 
who  are  the  sole  owners  of  the  company, 
now  propose  that  each  employee  who  re- 
tired since  they  bought  the  company  or 
who  retires  in  the  future  will  receive  a 
letter  from  the  company  promising  that, 
if  the  company  can  afford  it,  the  lost 
pension  benefits  will  be  made  up.  I  re- 
peat: This  is  agreeable  to  the  employees, 
who  are   the   sole  shareholders   of   the 


company    and   who   elect   its   board   of 
directors. 

The  terrible  irony  is  that  ERISA, 
which  has  twice  failed  to  protect  these 
employees,  now  prevents  them  from  set- 
ting up  a  plan  to  compensate  themselves 
for  these  lost  pension  benefits.  Under  a 
strict  reading  of  ERISA,  this  would  con- 
stitute a  "pension  plan  '  or  an  "employee 
pension  benefit  plan,"  and  would  there- 
fore have  to  be  currently  funded  and 
meet  other  ERISA  requirements.  Until 
the  employees  finish  paying  for  the  com- 
pany they  bought,  they  cannot  afford 
the  cost  of  a  perm.anent,  funded  pension 
plan. 

Mr.  President,  we  have  let  these  em- 
ployees down  twice  before  regarding 
their  pension  benefits.  I  do  not  propose 
to  do  It  again.  All  they  want  to  do  is  pay 
themselves  their  lost  pension  benefits 
and  I  am  determined  that  ERISA  not 
leave  them  without  these  benefits  a  third 
time. 

It  IS  my  understanding  that  the  De- 
partment of  Labor  is  also  concerned 
about  South  Bend  Lathe's  problem  and 
would  like  to  find  a  way  to  resolve  it.« 
Mr.  WILLIAMS.  Mr.  President,  this  is 
another  situation  where,  from  the  Labor 
and  Human  Resources  Committee  work- 
ing with  the  Finance  Committee,  we  have 
come  to  a  happy  agreement.  I  am  very 
pleased  to  recognize  the  equities  here  in 
the  South  Bend  situation  and  hope  that 
It  can  be  agreed  to. 

Mr.  BENTSEN.  I  thank  the  Senator 
from  New  Jersey. 

Mr.  JAVITS.  Mr.  President,  the 
amendment  is  acceptable  to  me. 

Mr.   BENTSEN.   I   thank   the   distin- 
guished senior  Senator  from  New  York. 
Mr.  President,  I  am  prepared  to  move 
the  adoption  of  the  amendment  if  there 
IS  no  further  objection  to  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana  (Mr.  Long) 
offered  by  the  Senator  from  Texas  (Mr. 
Bentseni  . 

The  amendment  (UP  No.  1465)  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  wonder 
if  we  could  have  the  attention  of  the 
leadership  on  both  sides. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  please  take 
their  seats. 

Mi.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
votes  occur  on  the  Wallop  unprinted 
amendment  No.  1459,  the  Wallop 
unprinted  amendment  numbered  1462, 
and  the  Boren-Church  unprinted 
amendment  No.  1463,  that  they  be 
back  to  back  and  that  the  second  and 
third  rollcalls  each  be  10  minutes. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.    JAVITS.    Mr.    President,    would 
that  allow  us  to  move  to  table  the  Boren 
amendment? 

Mr.  ROBERT  C.  BYRD.  It  might  not. 
Mr.  JAVITS.  I  wish  to  reserve  that. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
votes  occur  with  reference  to  the  Wallop 
unprinted  amendment  No.  1459, 
the  Wallop  unprinted  amendment 
No.   1462.   and   the   Boren-Church   un- 
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printed     amendment    No.     1463.    that        Mr.  BAKER.  I  move  to  lay  that  mo 
they  be  back  to  back  and  that  if  rollcall     tion^on  the  table, 
votes   are   ordered   in   reference   to   all 
three,  the  second  and  third  rollcalls  each 
be  10  minutes. 

Mr.  JAVITS.  Would  that  preserve  our 
right? 

Mr.  ROBERT  C.  BYRD.  Yes.  it  would. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Wyo- 
ming (Mr.  Wallop)  numbered  1459.  The 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT    14  62 

The  PRESIDING  OFFICER.  The 
question  recurs  on  unprinted  amend- 
ment numbered  1462.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church",  the 
Senator  from  Louisiana  (Mr.  Johnston > , 


yeas  and  nays  have  been  ordered  and  the     the  Senator  from   Massachusetts   (Mr. 


clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Louisiana  (Mr.  Johnston)  . 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Montana 
(Mr.  Melcher)  ,  the  Senator  from  Illinois 
(Mr.  Stevenson),  and  the  Senator  from 
Georgia  (Mr.  Talmadce)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  (Mrs.  Kassebaum). 
the  Senator  from  Texas  (Mr.  Tower), 
the  Senator  from  Connecticut  (Mr. 
Weicker),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Biden)  .  Are  there  any  other  Senators  in 
the  Chamber  wishing  to  vote? 

The  result  was  announced — yeas  52, 
nays  37,  as  follows: 

(Rollcall  Vote  No.  321  Leg.] 
YEAS— 52 


Armstrong 

Ford 

Packwood 

Baker 

Gam 

Pressler 

Bellmon 

Ooldwater 

Prj'or 

Bentsen 

Gravel 

Roth 

Boren 

Hatch 

Sasser 

Boschwltz 

Hatfield 

Schmltt 

Bumpers 

Havakawa 

Schwelker 

Byrd, 

Hehln 

Simpson 

Harrj-  F.,  Jr 

Helms 

Stafford 

Cannon 

Holllngs 

Stennls 

Chiles 

Huddleston 

Stevens 

Cochran 

Humphrey 

Stewart 

Cohen 

Jepsen 

Stone 

Danforth 

Lax  alt 

Thurmond 

Dole 

Lugar 

Wallop 

Domenlcl 

McClure 

Warner 

Durenberger 

Morgan 

Zorinsky 

Exoa 

Nuun 

NAYS— 37 

Baucus 

Hart 

Moynlhan 

Bavh 

Heinz 

Nelson 

Blden 

Inouye 

Pell 

Bradley 

Jackson 

Percy 

Burdlck 

Javlta 

Proxmire 

Byrd,  Robert  C 

Leahy 

Randolph 

Chafee 

Levin 

RlblcofT 

Cranston 

Magnuson 

Rle?le 

Culver 

Mathlas 

Sarbanes 

DeConclnl 

Matsunaga 

Tsongas 

Durkln 

McGovern 

Williams 

Eagleton 

Metzenbaum 

Glenn 

Mitchell 

NOT  VOTINO— 11 

Church 

Long 

Tower 

Johnston 

Melcher 

Weicker 

Kassebaum 

Stevenson 

Young 

Kennedy 

Talmadge 

So  Mr.  Wallop's  amendment  (UP  No. 
1459),  as  modified,  was  agreed  to. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Kennedy),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Montana 
(Mr.  Melcher),  the  Senator  from  Illi- 
nois (Mr.  Stevenson),  and  the  Senator 
from  Georgia  (Mr.  Talmadge)  are  neces- 
sarily absent. 

Mr.  STE'VENS.  I  announce  that  the 
Senator  from  Kansas  (Mrs.  Kassebaum), 
the  Senator  from  Texas  (Mr.  Tower), 
the  Senator  from  Connecticut  (Mr. 
Weicker),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily  ab- 
sent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  wish- 
ing to  vote  who  have  not  done  so? 

The  result  was  announced — yeas  47, 
nays  42,  as  follows: 

1  Rollcall  Vote  No    322  Leg.] 

YEAS— 47 


Armstrong 

Domenlcl 

McClure 

Baker 

Durenberger 

M"rEan 

Bayh 

E.xon 

Nelson 

Beilmon 

Gam 

Nunn 

Bentsen 

Glenn 

Pressler 

Boren 

Goldwater 

Prj'or 

Boschwltz 

Hatch 

Roth 

Bumpers 

Hatfield 

Sasser 

Byrd, 

Hayakawa 

Schmltt 

Harry  F.,  Jr. 

Heinz 

Schwelker 

Cannon 

Helms 

Simpson 

Cochran 

Holllngs 

Stevens 

Cohen 

Humphrey 

Thurmond 

Danforth 

Jepsen 

Wallop 

DeConclnl 

Laxalt 

Warner 

Dole 

Lugar 

NAYS— 42 

Zorinsky 

Baucus 

Heflln 

Packwood 

Blden 

Huddleston 

PeU 

Bradley 

Inouye 

Percy 

Burdlck 

Jackson 

Proxmire 

Byrd.  Robert  C 

.  Javlts 

Randolph 

Chafee 

Leahy 

RIblcoff 

Chiles 

Levin 

Rlegle 

Cranston 

Magnuson 

Sarbanes 

Culver 

Mathlas 

Stafford 

Durkm 

Matsunaga 

Stennls 

Eagleton 

MoGovern 

Stewart 

Ford 

Metzenbaum 

Stone 

Gravel 

Mitchell 

Tsongas 

Hart 

Moynlhan 

Williams 

NOT  VOTING— 11 

Church 

Long 

Tower 

Johnston 

Melcher 

Weicker 

Kassebaum 

Stevenson 

Young 

Kennedy 

Talmadge 

So  the  amendment  (UP  No.  1462)  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SCHV^^IKER.  I  move  to  lay  that 
motion  in  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment  (UP 
No.  1463)  of  the  Senator  from  Oklahoma 
(Mr.  Boren)  . 


Mr.  BOREN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Several  Senators  addressed  the  Chair. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Jersey. 

Mr.  WILLIAMS.  I  thank  the  Chair. 

Mr.  President,  is  it  in  order  under  the 
agreement  to  move  to  table,  is  t'he  motion 
to  table  in  order? 

The  PRESIDING  OFFICER.  Yes.  The 
motion  to  table  is  in  order. 

Mr.  WILLIAMS.  I  move  to  table  the 
amendment. 

Mr.  BOREN,  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Oklahoma  '  UP  No.  1463  i .  The 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church i,  the 
Senator  from  Louisiana  iMr.  Johnston)  , 
the  Senator  from  Massachusetts  <Mr. 
Kennedy  I,  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Montana 
(Mr.  Melcher)  ,  the  Senator  from  Illinois 
(Mr.  Stevenson',  and  the  Senator  from 
Georgia  (Mr.  Talmadge'  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  'Mrs.  Kassebaum)  , 
the  Senator  from  Texas  iMr.  Tower). 
the  Senator  from  Connecticut  'Mr. 
Weicker  • ,  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily  ab- 
sent. 

The  PRESIDING  OFFICER  iMr. 
Glenn).  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  result  was  announced— yeas  36. 

nays  53.  as  follows: 
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YEAS— 36 

Baucus  Gravel 

Bayh  Heflln 

Bradley  Inouye 

Burdlck  Jackson 
Byrd,  Robert  C.  Javlts 

Chafee  Leahy 

Cranston  Levin 

Durkln  Magnuson 

Culver  Mathlas 

Eagleton  Matsunaea 

Ford  Metzenbaum 

Glenn  Mitchell 


Moynlhan 

Nelson 

Pell 

Proxmire 

Randolph 

RIblcoff 

Rlegle 

Sarbanes 

Stafford 

Stewart 

Tsongas 

Williams 
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Armstronc 

Baker 

Bellmon 

Bentsen 

Blden 

Borea 

Boschwltz 

Bumpers 

Byrd. 

Harry  p..  Jr. 
Cannon 
Chllea 
Ccchraa 
Cohen 
Daniorth 
DeConclnl 
Dole 
Domenlcl 
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NATS— 63 

Durenberger 

Exon 

Garn 

Ooldwater 

Hart 

Hatch 

Hatfield 

Hayakawa 

Heinz 

Helms 

HollLngs 

Hiiddleston 

Humphrey 

Jepsen 

Laxalt 

Lugar 

McClure 

McGovem 


Morgan 

Nunn 

Pack  wood 

Percy 

Pressler 

Prj'or 

Roth 

Sasser 

Schmltt 

Schwelker 

Simpson 

Stennis 

Stevens 

Stcne 

Thurmond 

Wallop 

Warner 

Zorlnsky 


NOT  VOTING— 11  I 

Church  Lon?  Tower 

Johnston  MeJcher  Welcker 

Kassebaum  Stevenson  Young 

Kennedy  Talmadge 

So  the  motion  to  lay  on  the  table  Mr. 
BoREN's  amendment  'UP  No.  1463)  was 
rejected. 

Mr.  METZENBAUM.  Mr.  President,  I 
think  we  should  realize  what  we  are  do- 
ing at  8:45  p.m. 

The  PRESIDING  OFFICER.  Further 
debate  is  not  in  order. 

The  question  is  on  agreeing  to  the 
amendment. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  I  might  be 
heard  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
Members  of  the  Senate  should  under- 
stand exactly  what  we  are  doing  here 
tonight.  We  are  going  rampantly  down 
the  road  of  destroying  protections  that 
have  been  enacted  into  law  over  a  period 
of  years,  providing  exemptions  with  re- 
spect to  the  Occupational  Safety  and 
Health  Act  by  an  employee  working 
where  there  are  only  10  or  fewer  em- 
ployed. 

Is  there  any  reason  why  that  employee 
is  not  entitled  to  the  same  kind  of  pro- 
tection that  an  employer  of  a  larger 
number  of  employees  is? 

We  have  gone  through  three  amend- 
ments and  one  might  say  that  before 
Ronald  Reagan  took  office— Mr  Presi- 
dent, may  I  have  order  in  the  Senate' 
The  PRESIDING  OFFICER.  The  point 
is  well  taken.  May  we  have  quiet  in  the 
Chamber,  please?  Anyone  wishing  to 
converse  please  remove  himself  to  the 
cloakroom  or  the  lobbv 

Mr.    METZENBAUM.    I    thank    the 
Chair. 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Chamber  please  so  the 
Senator  may  be  heard? 
The  Senator  mav  proceed  I 

Mr.  METZENBAUM.  Mr.  President 
what  w-e  are  reallv  seeing  in  the  Chamber 
tonight  is  a  solid  block  on  the  other  side 
voting  to  emasculate,  to  destroy  anv  kind 
of  protections  that  we  have  had  in  the 
past. 

^.  Mr.    RANDOLPH.    What    about    this 

Mr.  METZENBAUM.  There  is  the  Wal- 
lop amendment  providing  for  any  ex- 

fr'!^^  ?K  °',^"^  ^'''■^^^^  '"''^i"g.  et  cetera, 
from  the  Mine  Health  and  Safety  Act 

^^V  »^,1  Wallop  amendment  provid-- 
tag  for  withdrawal  from  the  fund  and 


letting  the  other  employers  pay  the 
burdens.  And  there  is  this  one  particu- 
larly that  strikes  at  the  very  heart  of  the 
protections  that  we  passed  and  enacted 
and  worked  for  years. 

What  is  there  about  the  political  pic- 
ture that  suddenly  says  to  us  that  we 
must  find  exemptions?  The  Occupational 
Safety  and  Health  Act,  it  is  true,  has  been 
under  attack.  However,  it  is  under  new 
leadership  and  we  do  not  hear  those  same 
attacks  any  more. 

This  amendment  has  been  offered  here 
for  several  years  and  has  not  been  able 
to  be  passed  on  authorizing  legislation. 
However,  tonight  we  will  probably  see  fit 
to  do  it  with  a  solid  bloc  of  Republicans 
and  too  many  Democrats  voting  for  it. 

Have  we  come  to  a  point  where  we  no 
longer  care?  Are  we  totally  indifferent  to 
what  the  Democratic  Party  has  stood  for 
50  many  years? 

The  Democratic  Party  was  supposedly 
concerned  about  the  occupational  safety 
and  health  of  working  people.  I  hear 
Democrat  after  Democrat  joining  that 
solid  phalanx  of  Republicans.  Maybe 
they  are  trying  to  change  their  image. 
Maybe  they  are  trying  to  appear  a  little 
more  conservative.  Or  maybe  they  are 
trying  to  be  something  that  they  are  not. 
But  I  say  to  my  fellow  Members  of  the 
Senate  that  this  is  no  time  to  be  rushing 
headlong  into  this  kind  of  exemption 
from  protections  that  we  have  tried  to 
maintain  over  the  years.  This  is  ill-ad- 
vised. It  is  not  good  judgment.  I  do  not 
think  that  we  can  be  proud  of  the  actions 
that  we  are  taking  this  evening. 

Although  we  did  not  see  fit  to  table  the 
motion  as  proposed  by  the  chairman  of 
the  committee.  I  would  hope  that  some 
would  rejudge  and  rethink  exactly  what 
is  going  on. 

Why  if  an  employer  has  an  occupa- 
tional injury  rate  less  than  the  rate  of 
the  national  average,  is  there  any  reason 
why  he  should  be  exempt  from  the  provi- 
sions? Is  there  any  particular  reason  why 
we  should  provide  exemptions  from  this 
law?  I  think  not. 

I  ask  my  fellow  Senators  to  rethink 
this  matter  and  to  be  certain  in  their 
own  mind.  There  is  reason  why  they  want 
to  go  as  far  as  it  would  appear  that  they 
want  to  go. 

I  think  it  is  wrong.  I  think  it  is  ill- 
ad\ised,  and  I  think  there  is  kind  of  in- 
humaneness  that  I  do  not  believe  reflects 
the  view  of  this  body,  and  I  hope  that  it 
does  not. 

Mr.  SCHWEIKER.  Mr.  President.  I  ask 
unanimous  consent  for  3  minutes  to 
respond. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President.  I 
point  out  that  this  amendment  was  the 
same  amendment  basically  that  the  con- 
ference report  on  Labor-HEW  passed 
last  year.  So  it  is  not  charging  into  new- 
territory  and  ripping  down  o'd  laws  This 
is  the  law  right  now  at  the  moment,  and 
all  we  are  doing  is  taking  an  appropria- 
tions rider  and  putting  it  into  an  author- 
ization bill  on  permanent  law.  That  is  all 
we  are  doing.  It  is  rather  sound  legisla- 
tive practice  to  do  it  on  authorizing  bills 
instead  of  appropriations  bills. 

I  wish  to  correct  my  good  friend  from 
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Ohio  and  say  that  when  the  motion  came 
up  to  table  mv  amendment  to  do  this  he 
supported  me,  he  voted  with  me.  and  he 
was  on  my  side.  He  voted  not  to  table 
this  Schweiker  amendment.  So  let  us  get 
the  record  straight  and  let  us  put  it  all 
on  the  table. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  SCHWEIKER.  I  yield. 
Mr.  BOREN.  Mr.  President,  I  wish  to 
say  that  this  amendment  is  not  a  par- 
tisan matter.  It  is  offered  by  myself  as  a 
principal  author  and  cosponsored  by  Mr. 
Church  from  Idaho,  I  say  it  represents  a 
bipartisan  determination  to  exempt  the 
small  business  with  below  average  rates 
of  injury  from  routine  inspections.  It  is  a 
balanced  amendment.  It  still  provides 
that  if  the  Secretary  feels  there  is  any 
hazard  he  can  still  go  in  and  have  inspec- 
tions. If  the  employees  complain  even  in 
these  small  businesses  that  have  better 
than  average  records  on  injuries,  they 
can  still  have  inspections  and  still  pro- 
tect the  employees  against  any  kind  of 
discrimination  when  they  bring  com- 
plaints. 

So  I   urge   the   Members   not   to   be 
swayed  by  the  rhetoric  but  to  look  at  the 
facts.  What  they  have  done  is  voted  for 
this  amendment  in  the  past.  Look  at  the 
balance  it  represents  and  look  at  the 
language  of  the  amendment  itself. 
Mr.  BIDEN  addressed  the  Chair 
The     PRESIDING     OFFICER.     The 
Senator  from  Pennsylvania  has  the  floor 
Mr.   BIDEN.   Mr.  President,   will   the 
Senator  yield  me  2  minutes' 
Mr.  SCHWEIKER.  I  yield. 
The  PRESIDING  OFFICER.  He  does 
not  have  2  minutes. 

Mr.  BIDEN.  Mr.  President,  as  one  who 
has  been  a  consistent  supporter  of  what 
can  be  characterized  as  the  labor  posi- 
tion on  OSHA 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, who  is  yielding  time?  The  Senate 
is  supposed  to  vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  yielded  time 
He  yielded  2  minutes,  but  he  did  not 
have  2  minutes.  He  had  about  1  minute 
and  4  seconds  at  that  time. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  1  minute  and  4  seconds  of 
his  time? 

The  PRESIDING  OFFICER.  He  now 
has  50  seconds  remaining 

Mr.  SCHWEIKER.  I  yield 

Mr.  BIDEN.  Mr.  President,  I  wish  to 
make  it  clear  there  may  be  a  whole  range 
of  reasons  to  support  this  amendment 
but  I  am  concerned  that  we  should  not 
go  too  far  and  undo  OSHA.  One  of  the 
reasons  why  I  supported  the  amendment 
in  1978  but  do  not  support  it  this  vear  is 
that  I  believe  OSHA  is  beginning  to  spend 
Its  time  and  energies  where  it  should  be 
rather  than  spending  its  time  and  ener- 
gies on  places  that  have  good  records 
and  small  numbers  of  employees. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak  for 
2  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  Without  objection,  the 
Senator  from  New  York  is  recognized  for 
2  minutes. 
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Mr.  JAVITS.  The  real  problem  with 
this  amendment,  Mr.  President,  aside 
from  the  arguments  which  we  have  made 
on  the  merits  on  OSHA,  is  that  it  may 
destroy  this  bill,  this  ERISA  bill. 

The  fact  is  that  OSHA  is  a  hotly  con- 
tested subject.  There  are  435  Members 
of  the  House  who  are  running  this  year, 
many  in  labor  districts,  and  they  may 
hang  up  this  very  bill,  which  is  designed 
to  save  financially  the  pensions  of  8  mil- 
lion workers  in  multiemployer  plans,  and 
it  should  not  really  be  on  this  bill.  That 
is  why  Senator  Williams  and  I  moved  to 
table  because  we  did  not  want  to  pre- 
judge the  issue.  We  just  felt  this  was  a 
very  unwise  vehicle,  if  we  really  are  dedi- 
cated to  trying  to  pull  out  these  multi- 
employer plans. 

It  took  us  2  years  to  put  this  bill  to- 
gether, and  we  have  got  3  days  to  put  it 
through  before  it  can  fall  apart. 

I  agree  with  Senator  Metzenbaum  in 
this  respect;  I  do  not  know  what  we  are 
doing  in  being  so  improvident  about  all 
these  amendments.  If  we  do  not  stop  I 
will  forget  it.  We  really  ought  to  chuck  it, 
and  say  if  we  are  all  going  that  crazy,  let 
use  forget  the  whole  thing.  Senator  Wil- 
liams and  I  are  trying  to  save  the  pen- 
sions of  8  million  people.  The  Finance 
Committee  and  the  Labor  Committee 
have  agreed. 

Now  to  saddle  this  bill  with  all  these 
amendments  is  to  break  its  back.  I  am 
not  arguing  with  Senator  Boren,  with  his 
amendment,  on  the  merits,  whether  it  is 
right  or  wrong  or  with  Senator  Schwei- 
ker. We  are  trying  to  put  this  thing 
through  with  as  little  paraphernalia  as 
possible,  and  let  us  try  to  get  a  resolution 
of  a  very,  very  difficult  subject,  very  dan- 
gerous to  8  million  people  who  are  en- 
titled to  pensions,  many  of  whom  have 
paid  in  20  and  25  years  in  order  to  earn 
them. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  METZENBAUM.  Mr.  President, 
does  the  Senator  from  Ohio  have  any 
time  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  to  respond  to  the 
Senator  from  Pennsylvania  for  15 
seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President 
just  to  clarify  the  record,  when  I  sup- 
ported the  nontabling  of  the  Schweiker 
amendment  it  had  to  do  with  the  fact 
that  the  Church  amendment  was  pend- 
ing on  the  floor.  The  Church  amendment 
would  have  gone  far  beyond,  and  the 
Schweiker  amendment  was  offered  as  a 
modifying  amendment  to  the  Church 
amendment.  Those  are  the  only  circum- 
stances under  which  I  voted  for  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator s  15  seconds  have  expired. 

a  Jo^!,''"^l**°"  '■^^"'■s  °"  agreeing  to  the 

h?ma    Th  '  °'  ''''  ^^"^*°'-  ^'•°"  Okla- 
homa.   The   yeas   and   nays   have   been 
ordered,  and  the  clerk  wUl  call  the  rol? 
The  legislative  clerk  called  the  roll. 


Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Louisiana  (Mr.  Johnston ) , 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Loui- 
siana (Mr.  Long  I.  the  Senator  from 
Montana  (Mr.  Melcher),  the  Senator 
from  Rhode  Island  (Mr.  Pell),  the  Sen- 
ator from  Mississippi  (Mr.  Stennis*,  the 
Senator  from  Illinois  iMr.  Stevenson), 
and  the  Senator  from  Georgia  (Mr.  Tal- 
madge)  are  necessarily  absent. 

Mr.  STEVENS.  I  armounce  that  the 
Senator  from  Arizona  (Mr.  Qoldwater), 
the  Senator  from  Kansas  (Mrs.  Kasse- 
baum), the  Senator  from  Wyoming  (Mr. 
Simpson),  the  Senator  from  Texas  (Mr. 
Tower),  the  Senator  from  Connecticut 
(Mr.  Weicker),  and  the  Senator  from 
North  Dakota  (Mr,  Young)  are  neces- 
sarily absent. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Are  there  any  other  Senators  in 
the  Chamber  wishing  to  vote? 

The  result  was  announced — yeas  48. 
nays  36,  as  follows: 
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TEAS — 48 


Armstrong 

Exon 

Nunn 

Baker 

Gam 

Packwocd 

Bellmon 

Hart 

Percy 

Boren 

Hatch 

Pressler 

Boschwltz 

Hatfleld 

Pryor 

Bumpers 

Hayakawa 

Roth 

Byrd. 

Heinz 

Sasser 

Harr>'  F  ,  Jr. 

Helms 

Schmltt 

Cannon 

Hoi  lings 

Schweiker 

Chiles 

Huddles  ton 

Stevens 

Cochran 

Humphrej- 

Stone 

Cohen 

Jepsen 

Thurmond 

Danforth 

Laxalt 

Wallop 

DeConclnl 

Lugar 

Warner 

Dole 

McCIure 

Zorlneky 

Domenlcl 

McGcKvem 

Durenberger 

Morgan 
NATS— 36 

Baucus 

Glenn 

Mltche:i 

Bayh 

Gravel 

Moynlhan 

Blden 

Heflln 

Ne'son 

Bradley 

Inouye 

Proxmlre 

Burdlck 

Jackson 

RandoiDh 

BjTd.  Robert  C 

Javlts 

Rlblcoff 

Chafee 

Leahy 

Rle?le 

Cranston 

Levin 

Sarbanes 

Culver 

Magnuson 

Stafford 

Durkln 

Mathlas 

Stewart 

Eaglet  on 

Matsunaga 

Tsoneas 

Ford 

Metzenbaum 

Williams 
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-16 

Bentsen 

Long 

Talmadge 

Church 

Melcher 

Tower 

Ooldwater 

Pell 

Welcker 

Johnston 

Simpson 

Young 

Kassebaum 

Stennis 

Kennedy 

Stevenson 

So  Mr.  Boren's  amendmeint  (UP  No. 
1463)  was  agreed  to. 

Mr.  SCHWEIKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROBERT  C.  B'YRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  take 
this  opportunitv,  after  the  last  vote, 
to  inquire  of  the  majority  leader  what 
his  intentions  may  be  with  respect  to 
the  remainder  of  this  evening  and  the 
completion  of  the  measure  that  is  now 
before  the  Senate. 


Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  thank  the  minority  leader. 

Mr.  President,  as  far  as  I  can  ascer- 
tain, there  are  three  amendments  yet  to 
be  called  up,  two  of  them  which  will 
likely  be  accepted.  I  understand  that  we 
will  get  time  agreements  on  all  three,  but 
we  will  not  need  a  time  agreement  on 
one  of  them  because  it  will  only  take  a 
couple  of  minutes,  I  understand. 

We  should  be  able  to  finish  the  bill  this 
evening.  We  need  to  finish  this  evening 
because  we  have  a  heavy  workload  still 
remaining  for  the  Senate  before  we  go 
out  for  the  August  break. 

Mr.  President,  by  further  answer  to 
the  minority  leader,  I  ask  unanimous 
consent  that  there  be  a  30-minute  time 
limitation  on  the  amendment  by  Mr. 
Chafee,  the  time  to  be  equally  divided  in 
accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  do  not  presently 
see  the  Senator  from  Rhode  Island  In  the 
Chamber,  but  I  am  advised  that  the 
arrangement  is  satisfactory  to  him  and 
there  is  no  objection. 

Mr.  BELLMON.  Mr.  President,  reserv- 
ing the  right  to  object,  the  Senator  from 
Oklahoma  would  like  to  be  assured  of 
about  3  minutes  on  the  Chafee  amend- 
ment. 

Mr.  BOREN.  Mr.  President,  reserving 
the  right  to  object,  I  could  not  enter  an 
agreement  that  would  cut  off  my  right  to 
offer  a  perfecting  or  substitute  amend- 
ment. I  would  like  to  have  my  right  to 
offer  a  substitute  amendment  protected. 
The  PRESIDING  OFFICER.  The  Sen- 
ator would  be  permitted,  under  the  prec- 
edents,  to   offer   a   perfecting   amend- 
ment. 
Mr.  BOREN.  Would  the  time  then  run? 
The    PRESIDING    OFFICER.    There 
would  not  be  a  time  limit,  unless  it  Is 
part  of  the  agreement. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sena- 
tor may  be  allowed  to  modify  his  amend- 
ment, which  he  could  do  in  any  event, 
and  that  there  be  a  30-minute  time 
limitation  overall  on  the  amendment  to 
be  equally  divided,  as  modified. 

Mr.  BOREN.  Mr.  President,  I  would  be 
offering  a  substitute  to  the  amendment 
of  the  Senator  from  Rhode  Island  (Mr. 

CHAFEE)  . 

Mr.  ROBERT  C.  BYRD.  All  right.  On 
the  amendment  by  Mr.  Chafee.  as  modi- 
fied, if  modified,  there  would  be  30  min- 
utes overall,  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  CHAFEE.  Mr.  President,  the  30 
minutes 

Mr.  ROBERT  C.  BYRD.  Would  include 
both. 

Mr.  CHAFEE.  Would  include  both? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  CHAFEE.  Mr.  President.  I  think 
we  ought  to  have  the  30  minutes  on  my 
amendment  and  then,  if  the  Senator 
chooses  to  offer  a  substitute,  then  we 
would  have  30  minutes  evenly  divided 
on  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  we  have  less  time  on  the  substitute. 
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because  I  assume  it  would  have  been 
discussed? 

Mr.  BOREN.  Mr.  President.  I  would 
be  willing  to  have  15  minutes,  equally 
divided,  on  the  substitute. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
30  minutes  on  the  basic  amendment  and 
15  minutes  on  the  substitute,  to  be  equal- 
ly divided. 

The  PRESroiNG  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  if  Mr.  Pressler 
would  agree,  that  there  be  a  30-minute 
time  limitation  on  his  amendment,  to  be 
equally  divided  in  accordance  with  the 
usual  form. 

Mr.  PRESSLER.  Mr.  President,  if  I 
should  ask  for  a  rollcall  vote,  I  would 
agree  to  a  10-minute  rollcall. 

Mr.  ROBERT  C.  BYRD.  Could  we  get 
the  time  agreement  on  the  amendment 
first? 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  one  amendment  remaining  that 
I  know  about  and  that  is  by  Mr.  Domeni- 
ci.  I  imderstand  that  will  be  disposed 
of  within  2  or  3  minutes. 

Mr.  DOMENICI.  Mr.  President,  we 
are  not  agreed  to  that,  but  we  do  not 
need  a  time  agreement. 

Mr.  ROBERT  C.  BYRD.  I  take  it  there 
will  be  a  rollcall  vote  on  final  passage. 

Is  there  going  to  be  a  request  for  a 
rollcall  vote? 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield  for  a  moment.  I  expect 
there  will  be  a  request  for  the  yeas  and 
nays  on  final  passage. 

Mr.  ROBERT  C.  BYRD.  All  right,  let 
us  leave  it  open  for  the  moment.  Could 
we  get  an  agreement  on  a  time  limit  for 
rollcall  votes? 

Mr.  BAKER.  Mr.  President.  I  am  wUl- 
ing  on  this  side  to  agree  that  following 
on  after  the  last  vote,  that  all  succeed- 
ing votes  we  have  be  10  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  request. 

The  PRESIDING  OFFICER.  Is  there 
obiection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  aU 
Members. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

trp     AMENDMENT     NO.      1466 

(Purpose  To  strike  the  provUion  provid- 
ing a  special  effective  date  ror  the  seagoing 
Industry) 

Mr.  PRESSLER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  imjnediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
PRESSLER).  for  himself  and  Mr  Dole,  pro- 
poses an  unprlnted  amendment  numbered 
1466: 

On  page  256.  strike  out  lines  11  through 

Mr.  PRESSLER.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  Senator 


Dole  and  myself.  Senator  Dole  is  not  in 
the  Chamber  at  the  moment. 

Mr.  DOMENICI.  Mr.  President,  may 
we  have  order?  

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  is  well  taken.  The  Senate 
will  be  in  order. 

Mr.  PRESSLER.  Mr.  President,  the 
committee  decided  as  a  matter  of  policy 
that  the  effective  date  of  this  act  would 
be  April  29,  1980,  for  every  company  in 
the  country  regarding  the  application  of 
the  ERISA  program.  However,  there  was 
one  exception  made  for  one  small  com- 
pany, and  that  company  date  was  set 
at  May  3,  1979.  A  narrow  provision  was 
crafted  which  would  attach  retroactive 
hability  to  only  one  company,  ignoring 
the  nearly  500  companies  in  the  same 
category. 

This  amendment  would  delete  this  ob- 
scure section  which  would  apply  the  pro- 
visions of  this  bill  retroactively  to  only 
one  company  in  the  entire  United  States. 
The  bill  as  it  now  stands  would  apply  the 
law  prospectively  to  every  company  of 
every  type  in  the  Nation  except  for  one 
particular  Pacific  seagoing  concern. 

The  question  I  am  concerned  with  here 
is  not  whether  the  law  should  be  gen- 
erally applied  retroactively  or  prospec- 
tively. The  committee  has  already — 
rightly  or  wrongly — decided  that  issue. 
Rather,  the  question  is  whether  it  is  fair 
to  single  out  one  company  from  the 
thousands  in  this  country  for  different 
treatment.  I  believe  it  is  extremely  un- 
just to  treat  one  company  in  such  a 
fashion. 

While  section  108  on  the  surface  spe- 
cifies no  particular  firm,  it  is  written  in 
such  a  manner  as  to  apply  to  only  one 
company.  My  amendment  would  simply 
strike  lines  11  through  21  on  page  256, 
so  that  this  company  would  be  treated 
like  all  other  companies  in  this  country. 

The  provision  which  I  seek  to  delete 
is  discriminating  and  unfair  and  sets  a 
bad  precedent  for  the  Congress  in  sin- 
gling out  a  single  firm  for  different  treat- 
ment. F-urther,  the  provision  strikes  a 
company  in  an  already  declining  indus- 
try. The  amendment  was  adopted  with- 
out benefit  of  hearings  and  full  discus- 
sion within  the  committee  which  adopted 
it. 

Mr.  President,  this  is  a  technical,  and 
I  believe,  noncontroversial  amendment. 
It  would  in  no  way  impede  the  passage 
of  this  important  legislation  and  would 
not  cause  disagreement  with  proponents 
of  the  bill  in  the  House  of  Representa- 
tives. 

Mr.  President.  I  therefore  believe  it  is 
only  fair  and  equitable  to  delete  this  pro- 
vision, and  hope  that  it  would  be  accept- 
ed by  the  managers  of  the  bill. 

The  basic  argument  here  is  that  the 
committee  as  a  matter  of  policy  estab- 
lished the  cutoff  date  of  April  29.  1980: 
the  later  action  in  final  markup  of  carv- 
ing out  a  special  exception  to  apply  the 
date  of  May  3,  1979,  in  order  to  create 
liability  for  one  specific  small  com- 
pany is  extremely  unfair. 

My  amendment  would  correct  this. 

Mr.  MATSUNAGA  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 


Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  opposition  to  the  amendment 
offered  by  the  Senator  from  South  Da- 
kota. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  will  the  Senator 
from  New  Jersey  yield  time  to  the  Sen- 
ator from  Hawaii? 

Mr.  WILLIAMS.  Yes,  Mr.  President,  I 
yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  far 
from  being  a  technical  amendment,  this 
is  a  very  substantive  amendment.  A 
question  of  justice  is  involved. 

When  the  Senate  Labor  and  Human 
Resources  Committee,  the  House  Ways 
and  Means  Committee,  and  the  House 
Education  and  Labor  Committee  con- 
sidered this  legislation,  all  three  com- 
mittees set  February  27,  1979,  as  the  ef- 
fective date  for  withdrawal  liability.  On 
that  date,  the  Pension  Benefit  Guaranty 
Corporation  transmitted  its  legislative 
proposal  to  the  Congress,  which  was  the 
basis  for  the  present  bill. 

The  February  27,  1979.  date  was  used 
to  prevent  any  employer  from  withdraw- 
ing from  a  plan  under  the  lenient  rules 
in  current  law.  To  permit  the  withdrawal 
of  these  opportunistic  employers  without 
imposition  of  liability,  would  shift  the 
entire  burden  on  employers  remaining 
as  plan  participants.  The  withdrawing 
employers  whose  workers  had  added  to 
the  plan's  liability,  would  avoid  their  re- 
sponsibility. Their  work  force  had  par- 
ticipated in  the  plan  and  their  work  force 
would  benefit  from  the  plan,  but  these 
employers  would  be  able  to  walk  away 
from  their  responsibility  and  leave  the 
other  employers  holding  the  bag,  so  to 
speak.  This  is  what  the  amendment  of- 
fered by  the  Senator  from  South  Dakota 
would  permit  in  the  seagoing  multiem- 
ployer plans. 

Congressional  consideration  of  this  bill 
was  lengthy  and  the  February  27,  1979, 
date  remained  as  a  deterrent  for  hasty 
employer  withdrawal.  After  the  Senate 
Labor  and  Human  Resources  Committee 
had  marked  up  the  bill,  the  Senate  Fi- 
nance Committee  finally  considered  the 
measure  in  April  and  June  of  this  year. 
At  this  later  date.  Finance  Committee 
members  viewed  the  February  1979  date 
as  imposing  retroactive  liability  unfairly. 

I  opposed  this  view  of  the  effective 
date,  but  my  position  was  not  supported 
by  the  majority.  To  give  the  legislation 
prospective  effect,  the  committee  set 
April  29,  1980,  as  the  effective  date. 

However,  I  raised  the  soecial  problem 
of  the  west  coast  seagoing  plans  covering 
shipworkers  for  several  steamship  lines: 
and  I  persuaded  the  committee  to  reUin 
the  original  effective  date  for  the  sea- 
going plans.  Following  the  subsequent 
negotiations  with  other  members,  this 
date  was  moved  forward  to  May  3.  1979. 
as  it  now  appears  in  the  bill. 

I  believe  the  west  coast  seagoing  plans 
present  an  especially  comoelling  reason 
to  retain  the  original  effective  date.  In 
the  west  coast  seagoing  multiemployer 
plans,  three  substantial  employers  have 
■svlthdrawn.  Pacific  Far  East  L'nes  has 
gone  into  bankruptcy.  States  Steamship 
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Lines  has  gone  into  reorganization.  Pru- 
dential Lines  has  chartered  its  ships  to 
a  nonparticipating  employer. 

These  three  employers  were  responsi- 
ble for  45  percent  of  contribution.  Their 
withdrawal  has  doubled  the  unfunded 
liabilities  for  the  remaining  two  employ- 
ers— Matson  Navigation  and  American 
President  Lines. 

These  two  companies  now  face  liabili- 
ties of  $185  million  instead  of  $90  mil- 
lion; their  annual  contributions  have  in- 
creased by  75  percent.  These  companies, 
I  remind  my  colleagues,  serve  Alaska, 
Washington,  Oregon.  California,  and 
Hawaii.  The  increase  of  unfunded  li- 
abilities will  greatly  burden  these  com- 
panies, who  remain  to  support  the  pen- 
sion plans  for  the  benefit  of  all  em- 
ployees, including  former  employees 
of  these  companies  who  withdrew. 
Even  more  significant.  Mr.  President, 
the  increase  of  unfunded  liability 
will  greatly  burden  the  consumers,  be- 
cause the  added  costs  for  the  remaining 
companies  will  have  to  be  passed  on  to 
consumers  if  these  companies  are  to 
survive.  This  increase  in  their  liabilities 
is  unfair  and  the  burden  should  be 
shared  by  the  withdrawing  substantial 
employers,  as  well. 

Consider  the  equities  of  this  matter. 
Here  are  two  employers  who  choose  to 
remain  with  the  plans  for  the  benefit  not 
only  of  their  employees,  but  also  for  the 
former  workers  of  the  companies  who 
withdrew  from  the  plans.  This  amend- 
ment now  proposes  to  say  that  a  com- 
pany that  withdrew  should  be  excused 
from  its  fair  share  of  the  burden — the 
burden  of  maintaining  the  plans  for  its 
former  employees. 

For  this  reason,  Mr.  President,  I  op- 
pose the  amendment.  I  ask  my  colleagues 
to  join  me  in  opposing  it.  This  is  not  a 
technical  amendment,  it  is  a  substantive 
amendment.  I  ask  those  who  represent 
the  States  of  Alaska.  Washington,  Ore- 
gon, and  California  to  join  me  in  oppos- 
ing this  amendment. 

I  reserve  the  remainder  of  my  time, 
Mr.  President. 

Mr.  HAYAKAWA.  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRESSLER.  I  yield  to  the  Senator 
from  California  4  minutes. 

Mr.  HAYAKAWA.  Mr.  President.  I 
really  do  not  have  a  speech  to  give.  I 
just  want  to  ask  the  distinguished  Sen- 
ator from  Hawaii  some  questions,  be- 
cause I  do  not  understand  the  original 
purpose  of  the  legislation  as  he  had  it 
and  as  Senator  Pressler  wants  to  revise 
it. 

Why  is  it  that  one  company  out  of 
many,  many  steamship  companies  cov- 
ering the  Pacific  is  singled  out  for  dif- 
ferent treatment  from  all  the  others? 
Can  the  Senator  explain  that  to  me? 

Mr.  MATSUNAGA.  It  was  not  a  case 
of  singling  out  one  company.  It  was  a 
matter  of  setting  a  date  whereafter 
pension  obligations  would  be  imposed 
on  withdrawing  employers.  It  just  so 
happened  that  a  company  withdrew  af- 
ter the  effective  date  of  May  3.  1979. 

I  ask  the  Senator  from  California  to 
■understand  that  under  the  original  leg- 
islative proposal  all  employers  who  with- 


drew from  multiemployer  plans  after 
February  27,  1979,  would  be  liable  for 
unfunded  liabilities.  February  26,  1979, 
was  the  effective  date  recommended  by 
tJie  Pension  Benefit  Guaranty  Corpora- 
tion. 

As  I  stated  earlier,  this  date  was  also 
recommended  by  the  Senate  Labor  and 
Human  Resources  Committee,  the  House 
Ways  and  Means  Committee,  and  the 
House  Education  and  Labor  Committee. 
The  Finance  Committee  considered  the 
legislation  in  April  of  this  year.  Owing 
to  the  efforts  of  powerful  lobbyists,  the 
Committee  on  Finance  moved  up  the 
effective  date  to  April  29,  1980. 

Mr.  HAYAKAWA.  But  this  one  com- 
pany will  withdraw  from  that  which  all 
other  companies  agreed  to? 

Mr.  MATSUNAGA.  A  company  so  in- 
volved must  have  withdrawn  from  par- 
ticipation in  a  multiemployer  plan  after 
May  3,  1979.  The  substitute  committee 
bill  would  require  that  company  to  share 
the  burden  of  maintaining  that  fund  for 
former  company  employees. 

Mr.  HAYAKAWA.  If  the  distinguished 
Senator  from  Hawaii  will  forgive  me 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 

Mr.  PRESSLER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  7  minutes. 

Mr.  PRESSLER.  I  need  about  3 
minutes  at  the  end.  I  yield  4  more  min- 
utes to  the  Senator  from  California. 

Mr.  HAYAKAWA.  I  thank  the 
Senator. 

Mr.  President,  the  question  I  am  ask- 
ing the  distinguished  Senator  from 
Hawaii  is  why  a  single  firm  is  singled  out 
for  different  treatment.  The  Senator  i.s 
saying  that  they  singled  themselves  out? 

Mr.  MATSUNAGA.  As  I  tried  to  ex- 
plain to  the  Senator  from  California,  it 
just  so  happened  that  a  particular  firm 
in  the  shipping  industry  withdrew  after 
the  May  3,  1979,  effective  date.  It  just  so 
happened:  many  a  time,  individuals 
qualify  or  do  not  qualify  for  legislated 
benefits  by  a  single  day. 

Mr.  HAYAKAWA.  Was  this  a  dehber- 
ate  withdrawal  on  the  part  of  this  one 
steamship  company  from  a  program  in- 
tended to  benefit  all  employees  of 
steamship  companies? 

Mr.  MATSUNAGA.  One  can  so  con- 
clude, Mr.  President,  the  company  with- 
drew from  participation  in  the  seagoing 
multiemployer  plans  to  avoid  unfunded 
liabilities  for  its  employees  at  that  time 
and  for  its  former  employees. 

Mr.  HAYAKAWA.  I  thank  the  Senator 
from  Hawaii.  I  still  do  not  quite  under- 
stand his  explanation,  but  I  thank  the 
distinguished  Senator  from  South  Da- 
kota and  ask  him  to  pursue  this  inquiry. 

Mr.  PRESSLER.  Mr.  President,  is  it 
not  true  that  the  date  of  May  3.  1979,  as 
it  relates  to  this  one  company  was  se- 
lected after  the  committee  set  the  over- 
all date  of  April  1980  in  this  legislation? 
That  the  1979  date  was  only  inserted  in 
final  markup?  That  is,  it  was  selected 
retroactively?  I  think  it  is  important  to 
note  that  the  date  was  selected  back- 
wards. The  company  had  no  way  of 
knowing  on  that  date. 

It  is  unfair  to  impose  retroactive  lia- 


bility without  sufficient  notice.  This  is 
especially  so  where  one  is  exclusively 
selected.  This  company  withdrew  on  that 
particular  1979  date,  when  it  had  no 
notice  that  it  was  going  to  be  the  only 
company  that  there  would  be  a  retro- 
active date  applied  to.  All  the  other  com- 
panies were  given  a  date — that  is.  1980. 

Let  me  say  it  is  even  more  unfair  to 
single  out  only  one  company  to  bear  the 
extra  burden  of  this  retroactive  notice. 
It  is  true  that  they  withdrew,  but  so  did 
200  other  companies.  This  legislation 
goes  back  and  reaches  one  company.  For 
all  the  others,  the  date  is  1980.  That  is 
the  point  that  I  am  trying  to  make  to  my 
good  friend  from  Hawaii. 

While  it  is  true  a  plan  may  suffer  fi- 
nancially because  of  its  withdrawals  If 
liability  is  not  imposed,  it  is  unreason- 
able for  any  businessman  to  plan  for  a 
law  to  be  enacted  in  the  future  which 
would  create  a  liability  such  as  this  for 
past  activity. 

This  is  especially  true  where  a  com- 
pany IS  fighting  for  survival,  as  at  least 
one  of  the  affected  companies  is  doing, 
through  reorganization  under  bank- 
ruptcy laws. 

If  we  impose  a  liabihty  now,  the  com- 
pany probably  will  be  forced  out  of  busi- 
ness, putting  its  employees  out  of  work. 

So  let  me  answer  the  point  Senator 
HAYAKAWA  was  trying  to  ask,  that  the 
date  of  May  3,  1979,  was  selected  retro- 
actively. 

It  is  true  the  company  withdrew  on 
that  date.  But  by  carefully  crafting  the 
provision,  it  is  the  only  company  to 
which  habihty  attaches.  The  200  other 
companies  which  also  withdrew  are  not 
affected.  The  provision  I  seek  to  strike 
applies  retroactivity  to  a  very  narrow 
area — only  to  the  seagoing  industry.  As 
it  so  happens  only  one  particular  firm 
fits  the  provisions  description.  Another 
seagoing  firm  which  also  withdrew  was 
carefully  not  included.  And  of  course,  as 
I  have  noted,  nearly  200  other  nonsea- 
going  firms  which  withdrew  are  also  ex- 
cluded from  liability.  The  names  of 
many  of  those  companies — giants  in 
their  field — are  well  known  to  all  in  this 
Chamber.  But  there  is  no  strong  senti- 
ment to  apply  liability  to  them.  This  Is 
because  retroactivity  is  imfair.  It  makes 
it  extremely  hard  to  run  a  business  if  at 
a  later  date  new  rules  are  applied  to 
earlier  actions. 

To  cite  an  analogy,  it  is  as  if  one  liad 
to  withdraw  something  from  my  check- 
ing account  a  year  ago,  then  we  wrote 
a  piece  of  legislation  today,  if  anybody 
withdrew  a  year  ago,  he  would  be  penal- 
ized. That  is  the  point. 

So  we  are  picking  out  one  company 
in  a  piece  of  retroactive  legislation  and 
going  back.  That  is  a  matter  of  equity 
that  is  of  concern  to  me. 

With  that.  I  conclude  my  argument. 

Mr.  President,  1  ask  for  the  yeas  and 
nays  on  this  matter. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiBcient  second?  There  is  a  suCBcient 
second. 

The  yeas  and  nays  were  ordered, 

Mr.  MATSUNAGA.  Mr.  President,  the 
date  was  not  an  arbitrary  date.  May  3, 
1979,  was  chosen  because  that  was  the 
day  on  which  the  bill  was  introduced. 
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both  in  the  Senate  and  the  House.  That 
is  logical,  a  very  logical  date  to  select. 

In  contrast  to  the  bill  which  the  House 
passed,  the  bill  now  before  us  does  not 
go  back  to  February  27.  1979.  If  this 
bill  did  have  a  general  February  27,  1979, 
effective  date,  it  would  have  resolved  all 
problems:  nobody  could  have  withdrawn 
after  that  date  and  escaped  responsi- 
bility. 

The  question  we  face  here  is  who 
should  bear  the  cost  of  the  seagoing 
plans  unfunded  liabilities.  Should  we 
impose  that  cost  only  on  the  two  com- 
panies, Matson  and  American  President 
Lines,  who  chose  to  remain  with  the 
plans.  Should  the  entire  cost  be  imposed 
on  these  two  companies  for  their  em- 
ployees as  well  as  the  employees  of  the 
companies  who  withdrew  from  the  plans 
to  escape  their  responsibility? 

The  Senator  from  South  Dalcota, 
would  favor  the  culprits  in  this  case,  the 
companies  who  decided  to  withdraw 
from  all  responsibility  that  had  accumu- 
lated in  the  past. 

These  are  not  new  responsibilities 
These  are  old  responsibilities  that  the 
companies  had  accumulated  and  should 
be  held  liable  for  on  behalf  of  their 
former  employees. 

If  we  jwe  to  decide  who  should  bear 
the  cost,  definitely  we  ought  to  hold 
responsible  all  participating  employers 
who  created  the  burden:  certainly  a 
company  who  withdrew  from  the  plan  to 
escape  that  cost  ought  to  be  held  respon- 
sible, as  well. 

I  will  point  out  how  much  is  at  stake. 

Matson  Navigation  Co..  as  I  pointed 
out,  along  with  American  President 
Lines,  would  normally  be  liable  for 
$90  million  in  the  plans,  unfunded  lia- 
bilities, but  the  withdrawal  of  the  three 
other  companies  will  impose  on  Matson 
and  American  President  Lines  $185  mil- 
lion in  unfunded  liabilities.  The  share  of 
one  of  the  withdrawing  companies,  State 
Steamship  Lines,  would  be  about  $20 
million. 

If  this  company  is  not  required  to 
shoulder  that  liability,  then  the  two  re- 
maining companies  would  have  to  ab- 
sorb that  burden,  plus  the  unfunded 
liabilities  which  should  have  been  borne 
by  the  other  two  withdrawing  companies. 

So  it  boils  down  to  this  Are  we  going 
to  let  an  employer  withdraw  from  its 
plans,  to  avoid  its  responsibilities,  and 
impose  the  resulting  financial  burden  on 
the  remaining  employers.  Mr.  President, 
we  should  not:  instead  we  should  main- 
tain the  May  3,  1979.  effective  date  when 
the  bill  was  introduced  both  in  the 
House  and  the  Senate.  The  employers  as 
of  that  date  had  ample  notice  as  to  the 
consequences  of  passage  of  the  bill.  They 
had  adequate  notice. 

The  fair  thing  to  do  in  this  case  is  to 
reject  the  amendment  offered  by  the 
Senator  from  South  Dakota  and  make 
all  companies  withdrawing  from  the  sea- 
going plans  after  May  3.  1979,  responsible 
for  the  burden  they  created  by  participa- 
tion in  the  plans  prior  to  that  date. 

Mr.  President,  how  much  time  do  we 
have  left  on  this  side? 

The  PRESmiNG  OFFICER.  One  min- 
ute and  35  seconds. 

Mr.  MATSUNAGA.  If  It  is  agreeable 


with  the  floor  manager.  I  would  yield 
back  the  remainder  of  my  time  and  move 
to  table  the  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  South  Dakota  yield  back 
his  time? 

Mr.  PRESSLER.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  One  min- 
ute and  19  seconds. 

Mr.  PRESSLER.  I  will  use  1  minute  of 
that  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

Mr.  PRESSLER.  It  is  true  the  bill  was 
introduced  May  3,  but  the  date  of  April  29 
was  established  for  all  the  other  com- 
panies. But  this  amendment  was  added 
to  make  this  apply  to  May  3.  to  this  one 
company. 

I  know  there  is  a  great  deal  of  feeling 
about  the  extent  of  liability,  although 
that  is  not  established  entirely. 

I  also  say  that  nearly  200  companies 
have  been  exempted  except  for  this  one. 
and  that  is  the  crux  of  my  argument. 
Although  the  bill  was  introduced  May  3. 
that,  for  example,  we  are  acting  on  to- 
night, it  includes  the  date  of  April  29, 
1980.  as  the  cutoff  date  for  all  firms  ex- 
cept this  one  firm. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  all  Ume 
yielded  back? 

Mr.  MATSUNAGA.  Mr.  President.  I 
will  not  move  to  table  the  amendment. 
I  understand  that  the  yeas  and  nays  have 
been  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Is  all  time  yielded  back? 

Mr.  MATSUNAGA.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  South  Dakota.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  New  Hampshire  (Mr.  Dtni- 
KiN).  the  Senator  from  Louisiana  (Mr. 
Johnston)  .  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  .  the  Senator  from 
Louisiana  (Mr.  Long),  the  Senator  from 
South  Dakota  (Mr.  McGovern  ) ,  the  Sen- 
ator from  Montana  (Mr.  Melcher).  the 
Senator  from  Mississippi  'Mr.  Stennis). 
and  the  Senator  from  Georgia  (Mr. 
Talmadge)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Cochran)  . 
the  Senator  from  Kansas  (Mrs.  Kasse- 
BAXTM) ,  the  Senator  from  Minnesota  'Mr. 
DuRENBERCER) .  the  Senator  from  Arizona 
(Mr.  GoLDWATER).  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senator  from 
Oregon  i  Mr.  Packwood  > .  the  Senator 
from  Wyoming  ( Mr.  Simpson  > .  the  Sen- 
ator from  Texas  (Mr.  Tower),  the  Sen- 
ator from  Connecticut  (Mr.  Weicker*. 
and  the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 


The  result  was  announced — yeas  28, 
nays  51,  as  follows: 

[Rollcall  Vote  No.  325  Leg.] 


YEAS— 28 

Armstrong 

Heinz 

Sasser 

Baker 

Helms 

Schmltt 

Boschwltz 

Humphrey 

Schwelker 

Cbafee 

Javlts 

Stafford 

Cohen 

Jepsen 

Stevens 

Danforth 

Lugar 

Thurmond 

Domenlcl 

McCiure 

Wallop 

Gftm 

Percy 

Warner 

Hatch 

Pressler 

Hayakawa 

Both 

NAYS— M 

Baucus 

Glenn 

Moynlhan 

Bellmon 

Gravel 

Ne.son 

Biden 

Hart 

Nunn 

Boren 

Hatfield 

Pell 

Bradley 

Henin 

Proxmlre 

Bumpers 

HolUngs 

Pryor 

Burdjck 

Huddleston 

Randolph 

i>Td. 

Inouye 

Rlblcoff 

Harrj-  F..  Jr 

Jackson 

Rlegle 

Byrd.  Robert  C.  Laxalt 

Sarbanes 

Cannon 

Leahy 

Stevenson 

ChUes 

Levin 

Stewart 

Cranston 

Magnuson 

Stone 

Culver 

Mathlafi 

Tseng as 

DeConclnl 

Matsunaga 

WlUlams 

Eagleton 

Meuenbaum 

Zorlnsky 

Exon 

Mitchell 

Ford 

Morgan 

NOT  VOTING— 21 

Bayh 

Gold  water 

Packwood 

Bentsen 

Johns. an 

Simpson 

Church 

Kassebaum 

Siennls 

Cochran 

Kerxnedy 

Talmadge 

Dole 

Long 

Tower 

Durenberger       McCiovem  Welcker 

Durkln  Melcher  Young 

So  Mr.  Pressler's  amendment  (UP  No. 
14661  was  rejected. 

Mr.  MATSUNAGA.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected  and  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.     1467 

(Purpose:  To  amend  the  Federal  Unemploy- 
ment Tax  Act  with  respect  to  the  pension 

offset  provision) 

Mr.  CHAJEE.  Mr.  President,  on  behalf 
of  Mr.  Bradley  and  myself  I  send  an  un- 
printed  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
Chafeei  for  himself  and  Mr.  Bradley  pro- 
poses an  unprlnted  amendment  numbered 
1467. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
At  the  appropriate  place  Insert  the  follow- 
ing new  section: 

REDUCTION    IN    UNEMPLOYMENT    BENETITS    ON 
ACCOUNT    OF    PENSION 

Sec.  (a)    Section   3304(a)  (15)    of   the 

Internal  Revenue  Cods  of  1934  (relating  to 
requirements  for  approval  of  State  unem- 
ployment compensation  laws)  is  amended  by 
striking  out  the  semicolon  at  the  end  thereof 
and  inserting  In  lieu  thereof  the  following: 
"except  that — 

"(A)  the  requirements  of  this  paragraph 
shall  only  apply  in  the  case  of  a  pension, 
retirement  or  retired  pay.  annuity,  or  other 
similar  periodic  payment  under  a  plan  main- 
tained (or  contributed  to)  by  a  base  period 
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or  chargeable  employer  (as  determined  under 
the  State  law),  and 

"(B)  the  State  law  may  provide  for  limi- 
tations on  the  amount  of  any  such  a  reduc- 
tion to  take  into  account  contributions  made 
by  the  Individual  for  the  pension,  retirement 
or  retired  pay,  annuity,  or  other  similar  peri- 
odic payment;". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  certifications  of  States  for 
1981  and  subsequent  years. 

FEDERAL  SERVICE  OF  EX-SERVICEMEN 

Sec.  (a)  Section  8521  (a)  (1 )  (A)  of  title 
6,  United  States  Code,  is  amended  by  striking 
out  "90  days  '  and  inserting  In  lieu  thereof 
"one  year". 

(b)  The  amendment  made  by  this  subsec- 
tion shall  be  applicable  with  respect  to  de- 
terminations of  Federal  service  in  the  case 
of  individuals  filing  claims  for  unemploy- 
ment compensation  on  or  after  January  1, 
1981. 

BENEFITS   ON    ACCOUNT    OF    FEDERAL    SERVICE    TO 
BE  PAID  BY  EMPLOYING  FEDERAL  AGENCY 

Sec.  (a)  Title  IX  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"FEDERAL  EMPLOYEES  COMPENSATION  ACCOUNT 

"Sec  909.  There  is  hereby  established  in 
the  Unemployment  Trust  Fund  a  Federal 
Employees  Compensation  Account  which 
shall  be  used  for  the  purposes  specified  In 
section  8509  of  title  5,  United  States  CJode." 

(b)  Subchapter  I  of  chapter  85.  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"I  8509.  Federal  Employees  Compensation 
Account. 

"(a)  The  Federal  Employees  Compensa- 
tion Account  (as  established  by  section  909 
of  the  Social  Security  Act.  and  hereafter  in 
this  section  referred  to  as  the  'Account') 
In  the  Unemployment  Trust  Fund  (as  estab- 
lished by  section  904  of  such  Act)  shall  con- 
sist of — 

"(1)  funds  appropriated  to  or  transferred 
thereto,  and 

"(2)  amounts  deposited  therein  pursuant 
to  subsectioTi  ((J) . 

"(b)  Moneys  in  the  Account  shall  be  avail- 
able only  for  the  purpose  of  making  pay- 
ments to  States  pursuant  to  agreements  en- 
tered into  under  this  chapter  and  making 
payments  of  compensation  under  this  chap- 
ter in  States  which  do  not  have  In  effect 
such  an  agreement. 

"(c)(1)  Each  employing  agency  shall 
deposit  Into  the  Account  amounts  equal  to 
the  expenditures  Incurred  under  this  chapter 
on  account  of  Federal  service  performed  by 
employees  and  former  employees  of  that 
agency. 

"(2)  Deposits  required  by  paragraph  (1) 
shall  be  made  during  each  calendar  quar- 
ter and  the  amount  of  the  deposit  to  be 
made  by  any  employing  agency  during  any 
quarter  shall  be  based  on  a  determination 
by  the  Secretary  of  Labor  as  to  the  amounts 
of  payments,  made  prior  to  such  quarter 
from  the  Account  based  on  Federal  service 
performed  by  employees  of  such  agency  after 
September  30,  1980.  with  respect  to  which 
deposit  has  not  previously  been  made.  The 
amount  to  be  deposited  by  any  employing 
agency  during  any  calendar  quarter  shall  be 
adjusted  to  take  account  of  any  overpay- 
ment or  underpayment  of  deposit  during 
any  previous  quarter  for  which  adjustment 
has  not  already  been  made. 

"(d)  The  Secretary  of  Labor  shall  certify 
to  the  Secretary  of  the  Treasury  the  amount 
of  the  deposit  which  each  employing  agen- 
cy Is  required  to  make  to  the  Account  dur- 
ing any  calendar  quarter,  and  the  Secretary 
of  the  Treasury  shall  notify  the  Secretary 
of  Labor  as  to  the  date  and  amount  of  any 
deposit  made  to  such  Account  by  any  such 
agency. 


"(e)  Prior  to  the  beginning  of  each  fiscal 
year  (commencing  with  the  fiscal  year  which 
begins  October  1,  1980)  the  Secretary  of 
Labor  shall  estimate — 

"(1)  the  amount  of  expenditures  which 
will  be  made  from  the  Account  during  such 
year,  and 

"(2)  the  amount  of  funds  which  will  be 
available  during  such  year  for  the  making  of 
such  expenditures. 

and  If.  on  the  basis  of  such  estimate,  he 
determines  that  the  amount  described  In 
clause  (2)  Is  In  excess  of  the  amount  nec- 
essary— 

"(3)  to  meet  the  expenditures  described 
In  paragraph  ( 1 ) .  and 

"(4)  to  provide  a  reasonable  contingency 
fund  BO  as  to  assure  that  there  will,  during 
all  times  In  such  year,  be  sufficient  sums 
available  In  the  Account  to  meet  the  ex- 
penditures described  in  paragraph  ( 1 ) , 
he  shall  certify  the  amount  of  such  excess  to 
the  Secretary  of  the  Treaisury  and  the  Secre- 
tary of  the  Treasury  shall  transfer,  from  the 
Account  to  the  general  fund  of  the  Treasury, 
an  amount  equal  to  such  excess. 

"(f)  The  Secretary  of  Labor  Is  authorized 
to  establish  such  rules  and  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  provisions  of  this  section. 

"(gi  Any  funds  appropriated  after  the  es- 
tablishment of  the  Account,  for  the  making 
of  payments  for  which  expenditures  are  au- 
thorized to  be  made  from  moneys  in  the  Ac- 
count, shall  be  made  to  the  Account;  and 
there  are  hereby  authorized  to  be  appro- 
priated to  the  Account,  from  time  to  time, 
such  sums  as  may  be  necessary  to  assure  that 
there  will,  at  all  times,  be  sufficient  sums 
available  In  the  Account  to  meet  the  expendi- 
tures authorized  to  be  made  from  moneys 
therein.". 

(c)  AH  funds,  appropriated  for  the  fiscal 
year  beginning  October  1.  1979.  and  which 
are  available  for  the  making  of  payments  to 
States  after  September  30.  1980,  pursuant  to 
agreements  entered  Into  under  chapter  85  of 
title  5,  United  States  Code,  or  for  the  making 
of  payments  after  such  date  of  compensation 
under  such  chapter  In  States  which  do  not 
have  In  effect  such  an  agreement,  shall  be 
transferred  on  October  1.  1980  to  the  Federal 
Employees  Compensation  Account  estab- 
lished by  section  909  of  the  Social  Security 
Act.  On  and  after  such  date,  all  payments 
described  In  the  preceding  sentence  shall  be 
made  from  such  Account  as  provided  by  sec- 
tion 8509  of  title  5,  United  States  Code. 

CESSATION     OF     EXTENDED     BENEFITS     WHEN     IN- 
DIVIDUAL  MOVES  TO  STATE   IN   WHICH   TRIGGER 

IS   NOT  "ON" 

Sec.  .  (a)  Section  202(a)  of  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph : 

"(3)  Notwithstanding  the  provisions  of 
paragraph  (2),  payment  of  extended  com- 
pensation shall  not  be  made  to  an  individual 
for  any  week  of  unemployment  in  such  In- 
dividual's eligibility  period  (as  defined  in 
section  209(e))  during  which  such  Individ- 
ual resides  in  a  State  in  which  there  Is  not 
a  State  'on'  Indicator  for  such  week.  If  such 
individual  took  up  residence  In  such  State 
after  the  beginning  of  the  period  of  unem- 
ployment with  respect  to  which  extended 
benefits  would  othen^'lse  be  payable;  except 
that  the  preceding  provisions  of  this  para- 
graph shall  not  apply  with  respect  to  the 
first  two  weeks  during  which  such  Individual 
resides  in  such  State.". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  with  respect  to  weeks  of 
unemployment  beginning  on  or  after  Octo- 
ber 1.  1980. 

Mr.  CHAFEE.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President,  on  March  4  of  this  year 
here  in  the  Senate  we  passed  H.R.  4612 


by  a  vote  of  89  to  3.  That  biU  dealt  with 
changes  in  the  unemployment  compen- 
sation law,  principally  dealing  with  the 
retirement  offset. 

The  amendment  that  I  am  submitting 
today  concerns  the  retirement  offset  that 
was  involved  in  that  H.R.  4612. 

Beginning  on  April  1  of  this  year  a£ 
a  result  of  legislation  that  was  passed 
about  4  years  ago.  each  of  the  States  are 
required  to  reduce  or  to  offset — that  is 
another  word  for  reduce — unemployment 
compensation  benefits  dollar  for  dollar 
by  the  amount  of  the  pension  income  be- 
ing paid  to  an  unemployed  individual. 

The  purpose  of  this  offset  was  to  re- 
strict unemployment  compensation  ben- 
efits to  those  workers  who  were  laid  off 
involuntarily  and  continue  to  be  in  the 
labor  market.  That  is  the  whole  pur- 
pose of  unemployment  compensation;  to 
take  care  of  those  who  are  laid  off  In- 
voluntarily but  are  still  looking  for  a 
job.  In  other  words,  unemployment  com- 
pensation is  intended  to  provide  income 
for  those  who  are  unemployed  and  re- 
main in  the  market,  not  those  who  are 
unemployed  by  virtue  of  being  retired. 

However,  the  law  that  went  into  effect 
April  1  was  very  broadly  drawn.  As  1 
say,  this  passed  about  4  years  ago  and 
went  into  effect  April  1  of  this  year.  And 
that  law  provides  that  incoms  from  pen- 
sions earned  from  previous  employment 
is  included  in  the  offset  as  well  as  the 
pension  from  the  individual's  most  recent 
employer. 

Let  me  give  the  Senate  an  example  of 
what  takes  place. 

A  young  man  goes  into  the  Navy  at 
the  age  of  20.  He  comes  out  at  the  age  of 
41  from  the  Navy  with  a  pension.  He  then 
goes  to  work  for  a  private  employer. 
say,  General  Electric,  and  he  is  laid  off 
at  the  age  of  50. 

In  the  current  law  that  took  effect 
April  1,  that  young  man's  pension  from 
the  Navy  counts  to  reduce  his  unemploy- 
ment compensation.  In  other  words,  he 
is  getting  $400  a  month  pension  from 
the  Navj'.  and  has  had  it  for  years.  His 
standard  of  living  has  included  this 
money.  He  works  for  General  Electric 
for  10  years  and  then  gets  laid  off.  that 
$400  a  month  pension  from  the  Navy  is 
offset  against  his  unemployment  com- 
pensation. His  unemployment  compen- 
sation Is  reduced  by  that  amount,  and 
frequently  he  collects  nothing  from  his 
unemployment  compensation  which  is 
there  to  help  t)de  him  over.  He  is  fully  in 
the  labor  market.  He  is  trying  to  get  a 
job  and  he  cannot  collect  his  unemploy- 
ment compensation. 

In  addition,  the  law  that  Is  In  effect 
provides  that  the  total  pension  that 
one  receives  is  used  as  an  offset  against 
his  unemployment  compensation  even 
though  he  might  have  made  a  contribu- 
tion into  that  pension.  Example:  One 
hundred  percent  of  a  person's  social 
security  counts  against  his  unemploy- 
ment compensation  even  though  he  paid 
half  into  the  social  security  fund  and 
half  of  what  he  is  receiving,  in  effect. 
is  his  half  of  what  he  himself  paid  into  It. 

My  amendment  addresses  these  prob- 
lems. What  it  does  is  it  modifies  the  ex- 
isting law  to  require  that  the  reduction 
of  unemployment  compensation  benefits 
is  only  required  if  the  pension  comes 
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from  the  last  employer.  In  addition. 
States  would  be  given  the  option  to  limit 
the  offset  to  the  portion  of  the  pension 
contributed  to  by  the  employer.  The  em- 
ployee's contribution  would  not  count. 

In  other  words,  if  this  young  man  for 
some  reason  was  collecting  a  pension 
from  General  Electric  and  then  went  un- 
employed or  sought  to  collect  unemploy- 
ment compensation  that  pension  from 
the  last  employer,  General  Electric, 
would  count  against  his  unemployment 
compensation  and  in  addition  only  half 
his  social  security  would  count. 

Budgetary  problems  might  be  raised 
agamst  this.  So  I  have  provided  that  this 
goes  into  effect  starting  in  1981.  not  right 
now  because  of  problems  with  the  1980 
budget. 

Second,  this  is  going  to  cost  some 
money  to  the  Federal  Government — I 
yield  myself  2  more  minutes — which  is 
estimated  at  $90  million  per  year.  So  I 
picked  up  some  of  the  savings  we  made 
in  H.R.  4612.  Those  savings  are  as  fol- 
lows: I  provided,  as  we  did  in  HR.  4612. 
for  a  lengthening  of  the  period  that  a 
serviceman  has  to  be  in  the  service  before 
he  can  collect  unemployment  compensa- 
tion. Currently  it  is  90  days.  In  H.R.  4612 
we  extended  that  for  a  year.  That  saved 
$43  million. 

I  provided  that  the  Federal  agencies 
must  monitor  unemployment  claims,  and 
that  saved  $11  million. 

Finally.  I  provided,  as  we  did  in  that 
bill  the  past  year,  that  an  individual  who 
leaves  a  State  cannot  receive  extended 
benefits  if  he  moves  to  a  State  which 
does  not  have  high  unemployment.  That 
saved  $46  million. 

So  we  take  care  of  the  losses.  The 
losses  are  $90  million  and  this  recoups 
$100  million.  I  think  it  is  a  very  worth- 
while amendment  and  I  urge  its  adop- 
tion. 

I  yield  5  minutes  to  Senator  Bradley. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER  ^Mr. 
Levin).  The  Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
Senator  Chafee  and  myself.  I  think  it  is 
an  amendment  that  addresses  a  serious 
issue  that  has  persisted  since  October 
1976  when  Congress  enacted  Public  Law 
94-566,  which  contained  the  provision  we 
are  dealing  with  tonight. 

The  provision  requires  all  States  to  re- 
duce a  claimant's  unemployment  com- 
pensation by  the  amount  of  any  public 
or  private  pension.  The  effective  date  for 
this  legislation  was  3  years  later  in  1979. 

In  April  1977.  Congress  clearly  saw 
what  was  going  to  happen  and  extended 
the  effective  date  of  this  legislation  to 
April  1,  1980.  It  has  now  gone  into  effect. 

What  is  the  result?  The  result  is  that 
an  individual  who  has  worked  for  West- 
inghouse  or  the  local  fire  department  for 
20  or  30  years  and  has  retired  and  is  re- 
ceiving a  pension  finds  that  is  not 
enough  to  cover  his  expenses  in  an  infla- 
tionary environment,  and  takes  a  second 
job. 

He  works  in  that  second  job  and  sud- 
denly the  economy  turns  down  and  he 
loses  that  job.  He  goes  to  claim  unem- 
ployment  compensation   and   when   he 


gets  his  unemployment  compensation  his 
pension  is  reduced  dollar  for  dollar. 

Mr.  President,  that  is  not  a  fair  way  to 
conduct  business.  That,  in  my  judgment, 
is  not  the  intent  of  Congress. 

In  1976,  when  the  unemployment  com- 
pensation law  was  passed,  it  was  intend- 
ed to  take  care  of  the  very  seriou.s  abuses. 
For  example,  teachers  who  took  unem- 
ploj-ment  compensation  in  the  summer- 
time; for  example,  entertainers  who  had 
off  periods  and  took  unemployment  com- 
pensation. 

But  indeed  it  was  not  intended  to  deny 
hard-working  people  the  right  to  a  sec- 
ond job  and  the  benefits  that  any  other 
American  has  in  following  that  second 
job. 

Mr.  President,  I  have  in  my  own  State 
of  New  Jersey  a  number  of  cases  of  very 
clear  deprivation  of  senior  citizens.  I  ask 
unanimous  consent  to  submit  two  of 
these  for  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  Brunswick.  N.J..  Home  News. 
June  29.  1980] 

Feds  Cut  Jobless  Benefits  of  Elderly 

One  such  case  involves  Frances  Percilly.  a 
70-year-o'.d  Piscataway  resident  who  worked 
for  a  company  for  16  years  until  laid  off 
recently. 

While  looking  for  ancther  Job.  she  applied 
for  unemployment  benefits  and  started  re- 
ceiving the  maximum  $123  a  week  to  which 
she  was  entitled.  But  that  lasted  Just  two 
months.  As  of  April  1.  when  the  new  law 
took  effect  In  New  Jersey,  her  unemployment 
benefits  were  reduced  to  85  a  week,  because 
she  was  receiving  $450  a  month  in  social  se- 
curity benefits. 

For  16  years,  she  had  been  paying  Into  the 
unemployment  plan,  like  everyone  else  in  the 
work  force,  she  had  no  choice.  New  Jersey 
law  requires  that  every  employee  pay  one 
percent  of  his  salary  up  to  $6,900  Into  the 
unemployment  and  disability  plan.  Em- 
ployers are  required  to  match  the  employees- 
contributions. 

Last  year,  her  payment  totaled  $66.  an 
amount  matched  by  her  employer. 

It's  money  she'll  never  see. 

Michael  Vinciguerra.  67,  a  retired  civil 
service  employee  who  drives  a  bus  during  the 
school  year,  tried  collecting  unemployment 
once  the  school  year  ended.  He  failed — and 
hp  cant  understand  why  he  has  had  to  pay 
unemployment  premiums  out  of  his  $130 
weekly  paycheck. 

Mr.  BRADLEY.  I  would  simply  read 
into  the  Record  one  example  of  a  70- 
year-old  individual  who  had  worked  16 
years  and  was  recently  laid  off.  Wliile 
looking  for  another  job  she  applied  for 
unemployment  benefits  and  started  re- 
ceiving a  maximum  of  $123  a  week  to 
which  she  was  entitled.  But  that  lasted 
just  2  months  until  April  1.  1980,  when 
tlie  new  law  took  effect,  and  her  unem- 
ployment benefits  were  reduced  to  $5  a 
week,  down  from  S123,  simply  because 
she  was  receiving  $450  a  month  in  social 
security  benefits. 

This  amendment  is  directed  at  the  pen- 
sion and  also  at  the  social  security 
benefits. 

Mr.  President.  I  think  there  are  a 
number  of  changes  that  are  important. 
As  one  Senator.  I  have  received  as  much 
mail  on  this  issue  as  I  have  on  practically 


any  other  issue  before  the  Congress 
today. 

It  is  clearly  an  error  that  was  made  in 
1976.  Under  the  Chafee-Bradley  amend- 
ment it  addresses  and  corrects  it.  and  I 
would  urge  my  colleagues  to  support  this 
Eonendment. 

We  will  have  in  the  coming  minutes 
a  substitute  offered  by  the  Senator  from 
Oklahoma  no  doubt  which  will  include 
a  number  of  other  cost  savings,  cost 
savings  far  in  excess  of  those  that  the 
Senator  from  Rhode  Island  has  offered, 
to  pay  for  the  amendment  that  we  have 
offered. 

I  personally  do  not  feel  that  many  of 
these  cost  savings  are  beneficial  for 
working  people  in  this  country,  and  I 
hope  we  will  have  an  opportunity  to  look 
at  these  a  little  more  carefully. 

The  parliamentary  situation  is  such 
that  we  will  probably  have  an  up  or  down 
vote  on  both  the  offset  and  the  other 
cost-saving  measures,  but  I  would  like 
it  to  be  on  the  record  that  I  strongly  sup- 
port changing  the  offset  provision,  but 
I  do  not  support  many  of  the  cost-saving 
measures  that  the  Senator  from  Okla- 
homa will  propose  in  his  substitute. 

Mr.  CHAFEE.  Mr.  President.  I  yield 
myself  1  minute.  I  would  point  out  to 
the  Senate  that  what  Senator  Bradley 
and  I  are  proposing  is  what  passed  this 
Senate  89  to  3,  the  great  bulk  of  it,  and 
some  other  provisions  that  will  be 
brought  up  by  Senator  Boren,  which 
were  also  included  in  that.  But  the  basic 
thrust  of  what  we  are  doing  here  passed 
this  Senate  and  also  passed  the  House. 
Unfortunately,  no  conference  has  ever 
been  held,  so  that  both  the  House  and 
the  Senate  have  voted  to  reduce  these 
offset  provisions. 

What  we  are  trying  to  attack  here 
tonight  both  the  House  and  Senate  have 
voted  to  reduce.  But,  unfortunately, 
there  never  has  been  a  conference  called, 
so  the  law  has  never  come  about  that 
both  branches  voted  for. 

I  reserve  the  remainder  of  my  time, 
Mr.  President. 

Mr.  BOREN.  Mr.  President,  who  con- 
trols the  time  in  opposition  to  the 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  iMr.  Williams). 

Mr.  WILLIAMS.  The  time  in  opposi- 
tion  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  controls  the  time 
in  opposition. 

Mr.  WILLIAMS.  Which  amendment 
are  we  talking  about? 

Mr.  BOREN.  I  have  to  wait  until  all 
time  is  yielded  back  before  I  introduce 
my  substitute. 

Mr.  WILLIAMS.  We  wUl  yield  back  the 
time. 

Mr.  BELLMON.  Before  the  time  Is 
yielded  back,  I  would  like  to  have  3 
minutes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BELLMON.  Mr.  President,  there  is 
a  budget  consideration  here  that  needs 
to  be  considered.  I  am  not  speaking  on 
the  merits  of  the  amendment  at  this 
point,  but  the  fact  is  there  is  a  real 
danger  that  the  Chafee  amendment  will 
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put  us  $100  million  over  the  assumptions 
in  the  budget. 

The  reason  that  is  the  case  is  that  if 
the  conference,  for  instance,  included 
the  pension  offset  provision  in  the  Chafee 
amendment  and  dropped  one  or  more  of 
the  savings  provisions  in  the  ajnendment, 
it  is  highly  likely  that  this  bill  could 
not  then  be  enrolled  because  it  would 
exceed  the  budget  expectations.  So  I 
think  we  ought  to  approach  this  amend- 
ment realizing  that  there  is  this  serious 
budgetary  consideration,  and  that  the 
author  of  the  amendment  needs  to  know 
that  so  that  he  can  make  certain  that 
the  budget  is  not  exceeded. 

The  savings  in  the  Chafee  amendment 
are  already  included  in  the  reconcilia- 
tion bill  without  the  pension  offset  pro- 
visions which  cost  $100  million  in  fiscal 
1981. 

The  Chafee  amendment,  therefore, 
adds  $100  million  net  to  the  fiscal  year 
1981  spending  which  cannot  be  accom- 
modated within  the  funds  for  unemploy- 
ment insurance  in  the  budget  resolution 
we  adopted  last  month.  That  resolution 
promised  a  balanced  budget.  While  many 
will  argue  that  the  deterioration  in  our 
general  economic  condition  may  unbal- 
ance the  budget  we  can  be  sure  it  will 
be  out  of  balance  if  we  keep  adding  Fed- 
eral spending  of  $100  million  at  a  time. 
So,  Mr.  President,  I  want  to  make  that 
point  before  we  decide  this  issue. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  New 
Jersey. 

Mr.  BRADLEY.  Mr.  President,  let  me 
ask  my  distinguished  cosponsor,  it  is  my 
understanding  that  the  Senator  has  pro- 
vided in  the  amendment  for  certain 
budget  savings. 

Mr.  CHAFEE.  That  is  correct. 

Mr.  BRADLEY.  Various  cost-saving 
measures.  I  wonder  if  the  Senator  might 
again  give  the  Senate  what  those  cost- 
saving  measures  are  and  how  much  they 
would  save. 

Mr.  CHAFEE.  We  estimate  that  this 
change  would  cost  $90  million,  and  we 
offset  that  with  a  total  of  $100  million 
of  savings  as  follows:  The  present  law 
provides  that  if  you  serve  in  the  military 
service  for  90  days  and  you  leave  volun- 
tarily you  can  go  out  and  collect  unem- 
ployment compensation. 

We  would  lengthen  that  period  of  serv- 
ice in  the  military  to  a  year,  and  that 
would  save  $43  million.  That  is  just  the 
same  language  as  in  the  bill  we  passed 
here  in  March  by  a  vote  of  89  to  3. 

Second,  we  would  provide  that  the 
Federal  agencies  would  have  to  monitor 
their  unemployment  claims  more  care- 
fully than  they  have.  The  incentives  have 
provided  for  that,  and  that  would  save 
$11  million. 

Finally,  we  would  provide  that  an  in- 
dividual would  not  be  able  to  leave  a 
State  and  move  to  another  State  where 
there  is  low  unemployment  and  in  that 
second  State,  assume  residence  and  col- 
lect extended  benefits.  He  would  not  be 
eligible  for  the  extended  benefits  in  the 
new  State  if  no  extended  benefits  were 


payable  in  that  State.  He  would  not  con- 
tinue to  collect  them  from  his  former 
State.  That  would  save  $46  million,  all 
adding  up  to  $100  million,  as  opposed  to 
the  $90  million  loss. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President,  if  there 
is  no  one  else  going  to  speak  in  opposi- 
tion, I  will  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Jersey  yield  back  the 
remainder  of  his  time? 

Mr.  WILLIAMS.  Mr.  President,  I  in- 
tend to.  As  I  understand  it,  a  substitute 
is  now  to  be  offered. 

Mr.  BOREN.  Yes,  once  the  time  Is 
yielded  back. 

Mr.  JAVITS.  Mr.  President,  could  I 
ask  the  Senator  to  give  me  2  or  3  min- 
utes? 

Mr.  CHAFEE.  Yes. 

Mr.  JAVITS.  Mr.  President,  I  would 
rather  speak  on  this  measure  after  the 
substitute  has  been  offered,  but  I  find 
that  probably  will  be  impossible.  If  we 
have  to  yield  the  time  back,  I  do  not 
want  to  impose  on  the  Senate  by  seeking 
unanimous  consent,  so  I  will  speak  now. 

I  think  we  know  what  the  substitute 
is.  As  I  understand  it,  the  substitute 
will  go  into  many  matters  which  will  fur- 
ther vitiate  unemployment  compensa- 
tion, including  restrictions  of  a  kind 
which  I  think  are  harmful  to  the  un- 
employed person.  Therefore,  I  believe 
that  our  position  in  this  matter  will  have 
to  be  judged  based  upon  the  situation 
which  faces  us  when  the  substitute,  or 
however  the  proposal  may  be  designated, 
is  proposed. 

I  wish  to  give  the  Senate  my  own  view 
that,  on  balance,  though  I  realize  the 
vote  on  the  substitute  will  come  first,  its 
defects  far  outweigh  its  advantages.  I 
hope  very  much  that  those  who  under- 
stand that  unemployment  is  increasing 
and  that  we  are  going  to  be  in  a  real 
unemployment  crunch,  certainly  until 
the  end  of  this  year,  and  who  wish  to 
sustain  a  rational  unemployment  insur- 
ance system,  will  vote  against  the  substi- 
tute. If  enough  of  us  resolve  to  do  that, 
which  is  the  right  thing,  and  are  not  in 
any  fear  about  being  wrongly  construed 
because  we  vote  against  a  substitute 
which  contains  the  Chafee  amendment, 
we  will  have  a  chance  to  vote  for  Chafee 
which,  under  the  circumstances.  Is  cer- 
tainly preferable. 

However,  the  best  solution  to  the  pen- 
sion offset  issue  is  the  complete  repeal  of 
this  discriminatory  requirement  as  has 
been  unanimously  recommended  by  the 
National  Commission  on  Unemployment 
Compensation.  I  hope  very  much  that  we 
will  reject  the  substitute. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  substitute 
is  now  in  order. 
The  Senator  from  Oklahoma. 


UP    AMENDMENT     NO.     14  68 

(Purpose:  To  include  provisions  relating  to 
the  unemployment  compensation  program) 

Mr.  BOREN.  Mr.  President.  I  send  to 
the  desk  an  amendment  in  the  nature 
of  a  substitute  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oklahoma  i  Mr  Boren) 
proposes  an  unprlnted  amendment  numbered 
1468  in  the  nature  of  a  substitute  for 
unprlnted  amendment  numbered  1467. 

Mr.  BOREN.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

In  lieu  of  the  language  proposed  to  be 
Inserted  insert  the  following: 

At  the  end  of  the  bill  add  the  following 
new  title: 

TITLE     V— UNEMPLO'YMENT     COMPENSA- 
TION   PROVISIONS 

ELIMINATION     OF     "NATIONAL     TRIGGER"     UNDER 
THE     EXTENDED     BENEFITS     PROGRAM 

Sec.  601.  (a)(1)  Paragraphs  (1)  and  (2)  of 
section  203(a)  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970  are 
amended  to  read  Eis  follows: 

"(1)  shall  begin  with  the  third  week  after 
the  week  for  which  there  Is  a  State  "on'  Indi- 
cator: and 

"(2)  shall  end  with  the  third  week  after 
the  first  week  for  which  there  is  a  State  'off' 
Indicator". 

(2)  Section  203(b)(2)  of  such  Act  is 
amended  by  striking  out  "(or  all  the  States)  ". 

(3)  Section  203  of  such  Act  Is  further 
amended  by  striking  out  subsection  (d) 
thereof. 

(4)  Section  203(f)  of  such  Act  Is 
amended — 

( A )  in  paragraph  (1 ) ,  by — 

(1)  striking  out  "subsections  (d)  and  (e)" 
and  inserting  In  lieu  thereof  "subsection 
(e) ".  and 

111)  striking  out  "all  State  agencies  (or,  In 
the  case  of  subsection  (e),  by  the  State 
agency)"  and  Inserting  In  lieu  thereof  "the 
State  agency", 

(B)  by  striking  out  paragraph  (2),  and 
iC)    by    redesignating    paragraph    (3)    as 

paragraph  (2) . 

(b)(1)  Section  204(a)  of  such  Act  U 
amended — 

(A)  by  striking  out  paragraph    (3).  and 

(B)  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

(c)  The  amenaments  made  by  this  section 
shall  take  effect  on  October  1.  1980  except 
that,  in  the  case  of  any  State,  such  amend- 
ments shall,  at  the  option  of  such  State,  take 
effect  upon  any  other  date  which  Is  on  or 
after  the  date  of  enactment  of  this  Act  and 
prior  to  October  1,  1980 

WAITING  PERIOD  FOR  BENEFITS 

SEC.  502.  (a)  Section  204(8)  (2)  of  the  Fed- 
eral-State Extended  tJnemployment  Com- 
pensation Act  of  1970  is  amended — 

il)  by  inserting  "(A)"  after  "compensa- 
tion", and 

(2)  by  inserting  immediately  before  the 
period  the  following:  ".or.  (B)  paid  for  the 
first  week  of  compensable  unemployment  In 
an  individual's  ellglbUUy  period,  if  the  State 
law  of  such  State  provides  for  payment  (at 
any  time  or  under  any  circumstances)  of  reg- 
ular compensation  to  an  Individual  for  his 
first  week  of  otherwise  compensable  unem- 
ployment". 
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(b)  Tbe  amendments  made  by  this  section 
shall  be  applicable  In  the  case  or  extended 
compensation  paid  to  individuals  during 
eligibility  periods  beginning  on  or  after  Oc- 
tober 1.  1980. 

8TATZ    OPTION    AS    TO    OUTEKIA    FO«    THS    STATE 
"ON"  AND  "git"  indicators 

Skc.  503.  (a)  Section  203(e)  of  the  Fed- 
eral-State Extended  Unemployment  Com- 
pensation Act  of  1970  Is  amended.  In  the 
first  sentence  following  paragraph  (2)  there- 
of, by  striking  out  the  matter  beginning  with 
"(U)"  and  ending  with  "except",  and  in- 
serting In  lieu  thereof  the  following:  "(11) 
the  figxire  '4'  contained  In  subparagraph  (B) 
thereof  were  "6'  (or  such  number,  or  percent- 
age of  a  number  which  exceeds  5,  as  is  s^^ecl- 
fled  by  the  State  law; ;  except". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  with  respect  to  weeks  of 
unemployment  beginning  after  October  1, 
1080. 

KXOtrcnoN  in  benktits  on  account  of 

PENSION 

Skc.  504.  (a)  Paragraph  (IS)  of  section 
3304(a)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  requirements  for  approval  of 
State  laws)  is  amended  by  striking  out  the 
semicolon  at  the  end  thereof  and  Inserting 
In  lieu  thereof  the  following;  "except  that — 

"(A)  the  requirements  of  this  paragraph 
shall  only  apply  In  the  case  of  a  pension, 
retirement  or  retired  pay,  annuity,  or  other 
similar  periodic  payment  under  a  plan  main- 
tained (or  contributed  to)  by  a  base  period 
or  chargeable  employer  (as  determined  un- 
der the  State  law) ,  and 

"(B)  the  State  law  may  provide  for  limi- 
tations on  the  amount  of  any  such  a  reduc- 
tion to  take  Into  account  contributions 
made  by  the  individual  for  the  pension,  re- 
tirement or  retired  pay.  annuity,  or  other 
similar  periodic  payment;". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  certifications  of  States  for 
1981  and  subsequent  years. 

FEOEKAL    SERVICE   OF    E.Y-SERVICEMEN 

Sec.  506.  (a)  Section  8521(a)(2)(A)  of 
title  5,  Lmted  States  Code.  Is  amended  by 
striking  out  "90  days"  and  Inserting  In  lieu 
thereof  "one  year". 

(b)  The  amendment  made  by  this  sub- 
section shall  be  aoo'lcable  with  respect  to 
determinations  of  Federal  service  in  the  case 
of  Individuals  filing  claims  for  unemploy- 
ment compensation  on  or  after  October  1, 
1980. 

BENirrrs  on  account  of  federal  service  to 

BE    PAID    BT    EMPLOYING    FEDERAL    AGINCT 

Sec.  506.  (a)  Title  IX  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"FEDERAL    EMPLOYEES    COMPENSATION    ACCOUNT 

"Sec.  909.  There  Is  hereby  established  In 
the  Unemployment  Trust  Fund  a  Federal 
Employees  Compensation  Account  which 
shall  be  used  for  the  purj)oses  specified  In 
section  8509  of  title  5,  United  SUtes  Code". 

(b)   Subchapter  I   of   chapter   85,   title   5, 

United  States  Code,  is  amended  by  adding 

at  the  end  thereof  the  following  new  section : 

"J  8509.   Federal   Employees    Compensation 

Account 

"(a)  The  Federal  Employees  Compensation 
Account  (as  established  by  section  909  of 
the  Social  Security  Act.  and  hereafter  In  this 
section  referred  to  as  the  'Accounf)  in  the 
Unemployment  Trust  Fund  (as  established 
by  section  904  of  such  Act)  shall  consist  of— 

"(1)  funds  appropriated  to  or  transferred 
thereto,  and 

"(2)  amounu  deposited  therein  pursuant 
to  subsection  (c) . 

"(b)  Moneys  In  the  Account  shall  be 
available  only  for  the  purpose  of  making 
payments  to  States  pursuant  to  agreements 


entered  Into  under  this  chapter  and  making 
payments  of  compensation  under  this  chap- 
ter In  States  which  do  not  have  In  effect 
such  an  agreement. 

"(c)(1)  Each  employing  agency  shall  de- 
posit Into  the  Account  amounts  equal  to 
the  expenditures  Incurred  under  this  chapter 
on  account  of  Federal  service  performed  by 
employees  and  former  employees  of  that 
agency. 

"(2)  Deposits  required  by  paragraph  (I) 
shall  be  made  during  eetch  calendar  quarter 
and  the  amount  of  the  deposit  to  be  made  by 
any  employing  agency  during  any  quarter 
shall  be  bcised  on  a  determination  by  the 
Secretary  of  Labor  as  to  the  amounts  of  pay- 
ments, made  prior  to  such  quarter  from  the 
Account  based  on  Federal  service  performed 
by  employees  of  such  agency  after  Septem- 
ber 30,  1980.  with  respect  to  which  deposit 
has  not  previously  been  made.  The  amount 
to  be  deposited  by  any  employing  agency 
during  any  calendar  quarter  shall  be  ad- 
Justed  to  take  account  of  any  overpayment 
or  underpayment  of  deposit  during  any  pre- 
vious quarter  for  which  adjustment  has  not 
already  been  made. 

"(d)  The  Secretary  of  Labor  shall  certify 
to  the  Secretary  of  the  Treasury  the  amount 
of  the  deposit  which  each  employing  agency 
is  required  to  make  to  the  Account  during 
any  csJendar  quarter,  and  the  Secretary  of 
the  Treasury  shall  notify  the  Secretary  of 
Labor  as  to  the  date  and  amount  of  any  de- 
posit made  to  such  Account  by  any  such 
agency. 

"(e)  Prior  to  the  beginning  of  each  fiscal 
year  (commencing  with  the  fiscal  year  which 
begins  October  1,  1980)  the  Secretary  of 
Labor  shall  estimate — 

■(1)  the  amount  of  expenditures  which 
will  be  made  from  the  Account  during  such 
year,  and 

"(2)  the  amount  of  funds  which  will  be 
available  during  such  year  for  the  making  of 
such  expenditures,  and  if.  on  the  basis  of 
such  estimate,  he  determines  that  the 
amount  described  In  clause  (2)  is  In  excess 
of  the  amount  necessary — 

"(3»  to  me!"t  the  expenditures  described  In 
paragraph  ( 1 ) .  and 

"(4)  to  provide  a  reasonable  contingency 
fund  so  as  to  assure  that  there  will,  during 
all  times  In  such  year,  be  sufficient  sums 
available  in  the  Account  to  meet  the  ex- 
penditures described  in  paragraph  (1),  he 
shall  certify  the  amount  of  such  exce-s  to 
the  Secretary  of  the  Treasury  and  the  Secre- 
tary of  the  Treasury  shall  transfer,  from  the 
Account  to  the  general  fund  of  the  Treasury, 
an  amount  equal  to  such  excess. 

"(f)  The  Secretary  of  Labor  is  authorized 
to  establish  such  rules  and  regulations  as 
may  be  necessary  or  appropriate  to  carry 
out  the  provisions  of  this  section. 

"(?)  Any  funds  appropriated  after  the  es- 
tablishment of  the  Account,  for  the  making 
of  payments  for  which  expenditures  are  au- 
thorized to  be  made  from  moneys  In  the 
Account,  shall  be  made  to  the  Account:  and 
there  are  hereby  authorized  to  be  appropri- 
ated to  the  Account,  from  time  to  time, 
such  sums  as  may  be  necessary  to  assure 
that  there  will,  at  all  times,  be  sufficient 
sums  available  in  the  Account  to  meet  the 
expenditure^  authorized  to  be  made  from 
moneys  therein". 

(c)  All  funds,  appropriated  for  the  fiscal 
year  beginning  October  1,  1979,  and  which 
are  available  for  the  making  of  payments  to 
States  after  September  30.  1980.  pursuant  to 
agreements  entered  Into  under  chapter  85 
of  title  5,  United  States  Code,  or  for  the 
making  of  payments  after  such  date  of  com- 
pensation under  such  chapter  in  States 
which  do  not  have  In  effect  such  an  agree- 
ment, shall  be  transferred  on  October  1, 
1980  to  the  Federal  Employees  Compensation 
Account  established  by  section  909  of  the 
Social  Security  Act.  On  and  after  such  date, 
all    payments    described    In    the    preceding 


sentence  shall  be  made  from  such  Account 
as  provided  by  section  8509  of  title  5.  United 
States  Code. 

EMPLOYMENT  OF  CERTAIN  CITIZENS  FOR  FEDERAL 
UNEMPLOYMENT   TAX    ACT    PURPOSES 

Sec.  607.  (a)  For  purposes  of  chapter  23  of 
the  Internal  Revenue  Code  of  1954  (the  Fed- 
eral Unemployment  Tax  Act ) ,  service  per- 
formed by  a  citizen  of  the  United  States  as  an 
employee  of  the  Roosevelt  Campobello  Inter- 
national Park  Commission  shall  be  consid- 
ered to  be  employment  within  the  meaning 
of  section  3306(c)  of  such  Code. 

(b)  This  section  shall  apply  with  respect 
to  remuneration  paid  after  September  30, 
1980.  for  service  performed  after  such  date. 

REQUIREMENT  THAT  UNEMPLOYMENT  BENEFITS 
BE  REDUCED  BY  CERTAIN  RETIREMENT  BENE- 
FITS 

Sec.  608.  (a)  Paragraph  (16)  of  section 
3304(a)  of  the  Internal  Revenue  Code  of  1964 
(relating  to  requirements  for  approval  of 
State  laws)  Is  ameuded — 

(I)  by  striking  out  "March  31,  1980"  and 
Inserting  in  lieu  thereof  "January  1,  1982", 
and 

(2 1  by  striking  out  the  semicolon  at  the 
end  thereof  and  Inserting  In  lieu  thereof  the 
following:  "except  that — 

"(A)  the  requirements  of  this  paragraph 
shall  apply  to  a  pension,  retirement  or  retired 
pay.  annuity,  or  other  similar  periodic  pay- 
ment only  If — 

"(1)  such  pension,  retirement  or  retired 
pay,  annuity,  or  other  payment  Is  under  a 
plan  maintained  (or  contributed  to)  by  a 
base  period  employer  (as  determined  under 
applicable  law),  cuid 

"(11)  services  performed  for  such  employer 
by  the  individual  during  the  base  period  (or 
remuneration  for  such  services)  affects  eligi- 
bility for,  or  Increases  the  amount  of,  such 
pension,  retirement  or  retired  pay.  annuity, 
or  other  payment,  and 

"(B)  the  State  law  may  provide  for  limi- 
tations on  the  amount  of  any  such  a  re- 
duction to  take  Into  account  contributions 
made  by  the  Individual  for  the  pension,  re- 
tirement or  retired  pay,  annuity,  or  other 
similar  periodic  payment;". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  certifications  of  States  for 
1980  and  subsequent  years. 

AMENDMENT  TO  SECTION  203  (C)  OF  THE  FED- 
ERAL-STATE EXTENDED  UNEMPLOYMENT  COM- 
PENSATION   ACT    OF    1970 

Sec  509.  (a)  Subsection  (c)  of  section 
203  of  the  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970  is 
amended  by  striking  out  "which  begin  In 
such  extended  benefit  period"  and  Inserting 
In  lieu  thereof  "which  (1)  begin  In  such  ex- 
tended benefit  period,  and  (2)  begin  within 
2  years  after  the  last  day  of  his  benefit  year". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  weeks  of  unemployment 
beginning  after  the  date  of  the  enactment 
of  this  Act;  except  that  such  amendment 
shall  not  be  a  requirement  of  any  State  law 
under  section  3304(a)  (11)  of  the  In- 
ternal Revenue  Code  of  1954  before  Janu- 
ary 1,  1982. 

EFFECTIVE    DATE 

Sec.  510.  Sections  508  and  509  shall  cease 
to  be  effective  upon  the  date  of  enactment  of 
this  Act. 

CESSATION  OF  EXTENDED  BENEFITS  WHEN  INDI- 
VIDUAL MOVES  TO  STATE  IN  WHICH  TRIGGER 
IS    NOT    "ON" 

Sec.  511.  (a)  Section  202(a)  of  the  Fed- 
eral-State Extended  Unemployment  Com- 
pensation Act  of  1970  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"(3)  Notwithstanding  the  provisions  of 
paragraph  (2),  payment  of  extended  com- 
pensation shall  not  be  made  to  an  Individ- 
ual for  any  week  of  unemployment  in  such 


July  29,  1980 


CONGRESSIONAL  RECORD  — SENATE 


20241 


Individual's  eligibility  period  (as  defined  In 
section  203  (c)  )  during  which  such  Indi- 
vidual resides  In  a  State  In  which  there  Is 
not  a  State  "on'  Indicator  for  such  week.  If 
such  Individual  took  up  residence  In  such 
State  after  the  beginning  of  the  period  of 
unemployment  with  respect  to  which  ex- 
tended benefits  would  otherwise  be  payable; 
except  that  the  preceding  provisions  of  this 
paragraph  shall  not  apply  with  respect  to 
the  first  two  weeks  during  which  such  indi- 
vidual resides  In  such  state". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  with  respect  to  weeks  of 
unemployment  beginning  on  or  after  Oc- 
tober 1,  1980, 

CERTIFICATION    OF    STATE    UNEMPLOYMENT 
LAWS 

Sec  512.  On  October  31  of  any  taxable 
year  after  1979,  the  Secretary  of  Labor  shall 
not  certify  any  State,  as  provided  In  section 
3304  (c)  of  the  Internal  Revenue  Code  of 
1954,  which,  after  reasonable  notice  and  op- 
portunity for  a  hearing  to  the  State  agency, 
the  Secretary  of  Labor  finds  has  failed  to 
amend  Its  law  so  that  It  contains  each  of  the 
provisions  required  by  reason  of  the  enact- 
ment of  the  preceding  provisions  of  this  title 
to  be  Included  therein,  or  has  with  respect 
to  the  12-month  period  ending  on  such  Oc- 
tober 31,  failed  to  comply  substantially  with 
any  such  provision. 

Mr.  BOREN.  Mr.  President,  I  yield  my- 
.self  5  minutes. 

Mr.  President,  on  March  4  of  this  year, 
the  Senate  passed  the  bill  H.R.  4612  by  a 
vote  of  89  to  3,  This  legifilation  Included 
a  number  of  very  Important  changes  in 
the  Nation's  unemployment  compensa- 
tion programs.  Unfortunately,  the  con- 
ferees appointed  by  the  House  of  Repre- 
sentatives on  this  bill  have  thus  far 
shown  no  inclination  to  meet  with  us  to 
resolve  our  differences.  I  agree  that  the 
resolution  of  the  pension  offset  issue  has 
a  certain  urgency — it  had  that  urgency 
in  March  and  it  still  has  that  urgency.  I 
am  very  reluctant,  however,  to  allow  the 
urgency  of  that  matter  to  place  us  in  the 
position  of  abandoning  other  provisions 
of  that  bill.  The  provisions  in  the  amend- 
ment have  only  a  fraction  of  the  savings 
approved  by  the  Senate  on  that  vote  of 
89  to  3.  I  think  it  is  equally  urgent  that 
we  consider  the  other  Senate-passed  pro- 
visions which  will  offset  the  cost  of  the 
pension  provision  and  produce  a  signifi- 
cant reduction  in  the  deficit  by  eliminat- 
ing certain  Inappropriate  benefits. 

For  this  reason,  I  am  offering  a  sub- 
stitute amendment  which  will  incorpo- 
rate the  Senator's  amendment  related  to 
the  pension-offset  provision  and  certain 
other  provisions  but  will  also  incorporate 
all  of  the  other  unemployment  compen- 
sation provisions  which  were  previously 
approved  by  the  Senate  as  a  part  of  the 
bill  H.R.  4612.  The  text  of  my  amend- 
ment is  substantively  identical  to  title  IT 
of  H.R,  4612  except  for  changes  in  ef- 
fective dates  and  the  addition  of  a  tech- 
nical section  to  assure  that  the  Depart- 
ment of  Labor  can  carry  out  the  require- 
ments of  the  amendment. 

It  also  Includes  the  House  amend- 
ments that  were  acted  on  earlier  so  that 
they  could  be  considered  by  conference. 

Mr.  President,  what  this  all  boils  down 
to  is  this :  The  Senate,  by  a  vote  of  89  to 
3.  took  care  of  the  pension  problem  Sena- 
tor Chafee  and  Senator  Bradley  have  so 
eloquently  described.  I  agree,  it  Is  an 


injustice  In  the  present  law  that  needs 
to  be  corrected.  Some  people  are  being 
unfairly  treated  by  It. 

We  said,  along  with  taking  care  of  that 
problem,  which  actually  costs  us  revenue, 
that  change  in  the  present  law,  that  we 
should  make  other  reforms,  other  re- 
forms which  the  Senate  approved  89  to 
3.  Only  the  Senator  from  New  York.  Mr, 
Javits,  and  Senators  Ourkin  and  Moyni- 
HAN  voted  against  those  changes.  The 
vote  was  89  to  3. 

We  are  simply  saying  that,  after  we 
passed  that  bill  and  sent  it  over  to  the 
House  to  take  care  of  the  pension  offset 
problem  and  to  enact  these  other  pro- 
grams and  the  House  refused  to  meet  on 
it.  we  should  not  allow  ourselves  to  be 
put  in  the  position  now,  in  order  of  tak- 
ing care  of  the  pension  offset  problem, 
of  retreating  on  all  of  the  other  reforms 
that  we  adopted  at  that  time, 

I  am  convinced  that  If  we  pass  this 
substitute  amendment,  with  the  support 
in  the  House  that  there  Is  for  taking  care 
of  this  pension  offset  problem,  that  we 
will  finally  get  action.  But  I  think  that, 
by  sending  it  over  without  the  substitute 
language,  sending  it  over  without  the 
language  that  the  Senate  previously  it- 
self passed  by  such  an  overwhelming  ma- 
jority, that  we  are,  in  effect,  capitulating 
to  the  House  of  Representatives  on  this 
point  before  we  even  begin  the  bargain- 
ing process  in  conference. 

If  we  do  not  adopt  all  of  these  savings, 
as  Senator  Bellmon  has  pointed  out,  we 
are  going  to  knock  a  $100  million  hole  in 
the  budget  according  to  the  legislation 
as  the  Senate  has  previously  enacted.  A 
$100  million  hole. 

It  is  possible,  depending  upon  the  tim- 
ing of  this  bill  coming  out  and  the 
amount  of  savings  that  are  included  in 
it  as  compared  with  the  cost  of  the  bill, 
that  the  ERISA  bill  could  end  up  not 
being  able  to  be  enrolled  even  under  sec- 
tion 86  of  the  budget  resolution.  House 
Concurrent  Resolution  307,  because  we 
would  be  going  beyond  the  allocation  for 
this  established  by  the  Finance  Commit- 
tee. 

So  there  are  certain  dangers  In  enact- 
ing the  amendment  of  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  as  he  has 
originally  proposed  it,  because  it  could 
end  up  holding  up  the  ERISA  legislation. 

In  addition,  we  would  be  retreating 
from  a  position — I  think  a  very  good  po- 
sition—that the  Senate  has  taken  on  a 
vote  of  89  to  3  in  the  past. 

So  I  would  urge  my  colleagues:  Yes, 
let  us  take  care  of  the  problem  described 
by  my  colleagues.  Senators  Chafee  and 
Bradley,  I  agree  with  them.  I  agree  with 
them  wholeheartedly  that  this  change 
needs  to  be  made.  But,  in  doing  so.  let  us 
not  throw  the  baby  out  with  the  bath- 
water. Let  us  not  retreat  from  the  posi- 
tion that  we  have  taken  earlier  In  adopt- 
ing some  very  substantial,  some  very  im- 
portant, and  some  very  long  overdue  re- 
forms to  the  unemployment  compensa- 
tion program. 

The  PRESIDING  OFFICER.  The  Sen- 
ator s  time  has  expired. 

The  time  of  the  Senator  has  expired. 

Mr.  BELLMON.  Will  the  Senator  yield 
me  2  minutes? 


Mr.  BOREN.  I  yield. 

Mr.  BELLMON.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  my  col- 
league from  Oklahoma.  This  amend- 
ment will  save  at  least  another  $100  mil- 
lion, probably  more  since  unemployment 
has  gone  up.  and  would  therefore  make 
the  Chafee  amendment  controllable  even 
if  the  House  does  not  go  along  with  all 
the  proposals  the  Senator  from  Rhode 
Island  has  in  his  amendment.  These  sav- 
ings proposals  already  passed  the  Sen- 
ate, as  my  friend  has  said,  but  the  House 
has  refused  to  go  to  conference,  I  see  no 
reason  for  the  Senate  to  give  in  to  the 
House  without  even  making  an  effort  to 
get  them  to  see  our  point  of  view.  The 
House  wants  the  costly  provisions  of  the 
Chafee  amendment ;  the  House  does  not 
want  the  savings  amendments.  The  Sen- 
ate should  insist  on  the  savings  we  passed 
when  we  agreed  to  the  offset  provision  in 
the  Chafee  amendment.  For  that  reason, 
I  urge  the  Senate  to  support  the  sub- 
stitute, offered  by  my  colleague  from 
Oklahoma, 

Several  Senators.  Vote!  Vote! 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
myself  a  moment  or  two. 

As  I  heard  the  Senator  from  Rhode  Is- 
land, this  subject  matter  of  offsets  has 
passed  both  the  Senate  and  the  House. 

Mr.  CHAFEE.  That  Is  correct. 

Mr.  WILLIAMS.  The  other  provisions 
that  are  in  the  Boren  substitute  have  not 
passed  the  House? 

Mr.  CHAFEE.  That  is  correct. 

Mr.  WILUAMS.  What  the  Boren  sub- 
stitute is  saying  Is  to  put  all  that  has 
passed  here  In  the  Senate  on  a  vehicle 
which  has  to  find  its  way  into  harbor  by 
Friday  or  all  is  lost.  The  Senator  has  not 
been  able  to  get  the  House  to  agree  to 
what  the  Senate  has  done  for  how  long 
a  period? 

Mr,  CHAFEE.  They  have  not  been  will- 
ing to  come  to  a  conference.  We  passed 
it  on  March  4  and  they  passed  It  before 
we  did. 

Mr.  WILLIAMS.  It  would  seem  to  me 
in  that  posture  if  we  should  go  with  this 
bill  to  the  House  with  the  measure  they 
have  already  passed,  we  would  have  a 
fighting  chance  to  include  this  which  is 
not  germane  to  ERISA,  to  get  them  to 
accept  that.  To  go  with  the  whole  pack- 
age that  they  will  not  even  meet  with  the 
Senator  on  ERISA  might  well  sink 
ERISA. 

Mr.  JAVITS.  It  Is  condemning. 

Mr.  WILLIAMS,  As  the  Senator 
from  New  York  (Mr.  Javits )  said.  It  Is 
condemning. 

We  have  this  time  period  If  we  do  not 
meet  it,  we  do  not  know  All  we  do  know 
is  that  the  law  that  will  then  apply  wiU 
make  every  terminated  pension  benefit 
guaranteed.  Talk  about  budgets.  Then 
we  will  have  some  budget  problems 
around. 

Mr.  CHAFEE.  If  the  Senator  will  yield 
me  1  minute,  I  will  say  this,  that  If  we 
pass  the  Boren  susbtltute,  what  likely 
will  happen  would  not  be  that  they 
would  tie  up  the  ERISA  so  much  as  they 
would  throw  out  the  entire  pension  offset 
effort  we  are  maklnig  here.  It  seems  to  me 
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that  If  they  refuse  to  even  go  to  confer- 
ence to  discuss  it,  when  thev  met  on  the 
ERJS\  they  would  say.  "Tne  first  thing 
we  will  do  is  throw  out  that  entire  pen- 
sion offset  problem."  But  if  we  move  with 
my  susbtitute,  I  think  there  is  a  good 
chance  of  the  pension  offset  surviving.  I 
would  say  the  vote  should  be  against  the 
Boren  amendment. 

Several  Senators.  Vote!  Vote! 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOREN.  Mr.  President,  how  much 
time  have  I  remaining?    

The  PRESIDING  OFFICER.  The 
Senator  has  I  minute  and  22  seconds. 

Mr.  BOREN.  I  would  say  in  conclusion 
let  us  do  this  in  a  way  that  does  not  harm 
the  budget  we  already  passed,  that  does 
not  raise  a  cloud  over  the  ERISA  bill, 
that  possibly  could  not  be  enrolled,  where 
we  could  not  get  substantial  savings.  We 
are  here  increasing  over  and  above  what 
the  Finance  Committee  has  already  al- 
located to  the  unemployment  program, 
and  what  the  Senate  has  already  voted 
for.  We  are  now  knocking  something 
like  $100  million  over  this  program.  Let 
us  take  care  of  the  pension  offset  prob- 
lem but  let  us  not  take  care  of  it  by  re- 
treating from  the  savings.  Let  us  not 
let  the  House  get  away  on  this  point  by 
saying.  "Yes,  we  are  for  additional  spend- 
ing, but  we  are  not  for  any  reforms  to 
bring  about  sufficient  savings."  Let  us 
send  the  package  back  just  as  we  did  by 
a  vote  of  89  to  3  previously.  It  will  take 
care  of  the  pension  offset  proposal.  We 
can  do  so  where  it  will  not  endanger  the 
ERISA  bill  as  might  happen  if  the  sub- 
stitute is  not  adopted. 
,  Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  substitute. 

The  PRESIDING  OFFICER.  Is  there 
a  sufQcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  I  yield. 

Mr.  CHAFEE.  Mr.  President.  I  move  to 
table  the  amendment  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agreeing 
to  the  motion  to  lay  on  the  table  the 
amendment  of  the  Senator  from  Okla- 
homa. The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen).  the 
Senator  from  Idaho  (Mr.  Church  1.  the 
Senator  from  Louisiana  <  Mr.  Johnston  > . 
the  Senator  from  Massachusetts  'Mr. 
Kennedy  ) ,  the  Senator  from  Louisiana 
•  Mr.  LoNG\  the  Senator  from  South 
Dakota  'Mr.  McGovxrn',  the  Senator 
from  Montana  'Mr.  Melcher  t .  the  Sena- 
tor from  Mississippi  'Mr.  Stennisi,  and 
the  Senator  from  Georgia  'Mr.  Tal- 
MADGE I  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  'Mr.  Goldwateri  , 
the  Senator  from  Kansas  (Mrs.  Kasse- 


BAUM),  the  Senator  from  Wyoming  (Mr. 
Simpson  I .  the  Senator  from  Texas  'Mr. 
Tower  > .  the  Senator  from  Connecticut 
I  Mr.  Weicker),  and  the  Senator  from 
North  Dakota  iMr.  Young  i  are  neces- 
sarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced— yeas  52, 
nays  33,  as  follows; 

[RoUcall  Vote  No.  32S  L«g.1 
YKAS— 52 


Baker 

Hatneld 

Pell 

Baucus 

Hayalrawa 

Percy 

Bayh 

Heflln 

Pressler 

Blden 

Heinz 

Proxmlre 

Bra-llev 

Huadleston 

Randolph 

Burdlck 

Inouye 

RtbicolT 

Byrd.  Robert  C 

Jackson 

Rlegle 

Cannon 

Javlts 

Sarbanes 

Chafee 

Leaby 

Sas,ser 

Cranston 

Levin 

Schwelker 

Culver 

Magnuson 

Stafford 

DeConclnl 

Mathlas 

Stevenson 

Dole 

Matsunaga 

Stewart 

Durkln  Metzenbaum  Stone 

Eagleton  Mitchell  Tsongas 

Ford  Moynihan  Williams 

Gravel  Nelson 

Hart  Packwood 

NAYS— 33 

Arms' rong  Durenberger  Morgan 

Bellmon  Exon  Nunn 

Boren  Gam  Pryor 

Bcschwltz  Glenn  Roth 

Bumpers  Hatch  Schmitt 

B^Td.  Helms  Stevens 

Harry  F.  Jr.     HolUngs  Thurmond 

Chiles  Humphrey  Wallop 

Cochran  Jepsen  Warner 

Cohen  Laxalt  Zorlnsky 

Danforth  Luitar 

Domenlcl  McClure 


NOT  VOTINO — 15 

Bentsen 

Kennedy 

Stennls 

Church 

Long 

Talmadge 

Gold  water 

McGovern 

Tower 

■Johnston 

Melcher 

Weicker 

Kassebaum 

Simpson 

Young 

So  the  motion  to  lay  on  the  table  Mr. 
BoREN's  amendment  UP  No.  1468 1  was 
agreed  to. 

Mr.  CHAFEE.  I  move  to  reconsider  the 
vote  by  which  the  motion  was  agreed  to. 

Mr.  JAVrrs.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  weis 
agreed  to. 

Mr.  CHAFEE.  Mr.  President.  I  move 
passage  of  my  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Rhode 
Island. 

The  amendment  (UP  No.  1467  >  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr  BRADLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

tip    AMENDMENT    NO.     M69 

(Purpose:  To  protect  the  pension  benefits  of 
certain  participants  In  multiemployer  pen- 
sion plans) 

Mr.  DOMENICI.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  con.sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 


The  Senator  from  New  Mexico  (Mr.  Do- 
MENici)  proposes  an  unprlnted  amendment 
numbered   1469: 

On  page  127.  between  lines  17  and  18. 
Insert  the  following  new  subsection: 

"(hi  Notwithstanding  subsections  (b)  (1) 
and  (c)  (1),  in  the  case  of  a  participant  or 
beneficiary  under  a  multiemployer  plan  who 
Is  In  a  pay  status  on  July  29,  1980,  or  who 
is  within  36  months  of  the  normal  retire- 
ment age  and  has  a  nonforfeitable  right  to 
a  pension  under  such  a  plan  on  that  date, 
the  benefit  guaranteed  by  the  corporation 
under  this  title  shall  be  the  benefit  guaran- 
teed by  section  4C22  (determined  without  re- 
gard to  the  amendments  made  by  the  Multi- 
employer Plan  Amendments  Act  of  1980) . 

Mr.  DOMENICI.  Mr.  President,  the 
Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980,  S.  1076,  is  a  complex 
and  necessary  bill.  As  ranking  minority 
member  on  the  Senate  Special  Com- 
mittee on  Aging,  I  fully  support  the 
fundamental  intention  of  this  bill. 
Under  its  provisions,  those  who  retire  on 
pension  plans  earned  from  several  em- 
ployers will  have  greater  protection  in 
the  event  of  financial  difficulty  in  their 
plan  after  retirement.  This  bill  generally 
solidifies  the  Pension  Benefit  Guaranty 
Corporation's  ability  to  guarantee  pen- 
sion rights. 

As  a  member  of  the  Special  Commit- 
tee on  Aging,  however,  I  am  concerned 
about  the  provisions  in  this  bill  that 
would  rpsult  in  reduced  pension  benefits 
to  those  who  have  already  retired  or 
those  who  will  soon  retire.  These  indi- 
viduals have  little  or  no  ability  to  com- 
pensate for  these  reductions.  I  am 
speaking.  Mr.  President,  of  the  pensions 
of  truck  drivers,  printers,  maritime,  and 
construction  workers  who  have  faith- 
fully contributed  to  multiemployer  plans 
for  15,  20,  and  even  30  years.  The  fac- 
tors that  have  lead  to  a  financial  decline 
in  their  industry  are  beyond  their  con- 
trol and  generally  have  resulted  in 
smaller  numbers  of  workers  supporting 
larger  numbers  of  retirees. 

The  Senate  Finance  Committee  is,  of 
course,  properly  concerned  that  the 
Pension  Benefit  Guaranty  Corporation 
be  able  to  meet  its  insurance  obligations 
without  producing  a  drain  on  the  Treas- 
ury. I  am  concerned  that  we  meet  our 
insurance  obligations  without  penaliz- 
ing those  who  now  rely  on  these  pen- 
sions and  those  who  are  within  3  years 
of  retirement.  As  a  member  of  the 
Budget  Committee  there  can  be  no 
doubt  about  my  concern  and  support 
for  measures  to  reduce  unnecessary 
burdens  on  the  Treasury,  but  I  believe 
we  have  other  avenues  open  to  us  as  we 
consider  the  ERISA  legislation  before 
us  today. 

This  bill,  Mr.  President,  originally 
provided  for  a  two-stage  cutback  pro- 
cedure. In  the  event  of  financial  trouble, 
a  plan  may  enter  a  period  of  reorgani- 
zation. Here,  the  plan  undergoes  several 
changes  aimed  at  getting  the  plan  back 
on  its  feet.  One  of  these  changes  man- 
dated a  reduction  in  benefit  levels  to 
those  in  effect  5  years  prior  to  the  date 
of  reorganization.  The  Senate  Finance 
Committee,  at  the  urging  of  Senator 
Dole,  should  be  congratulated  for  its 
efforts  to  disallow  a  plan  in  reorganiza- 
tion from  rolling  back  its  benefit  levels. 
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If  reorganization  does  not  succeed  in 
stabilizing  an  ailing  plan,  the  plan  may 
face  insolvency.  At  this  point,  the  plan 
has  insufficient  funds  to  pay  all  outstand- 
ing pension  benefits,  and  these  benefits 
must  be  reduced  to  qualify  for  PBGC  in- 
surance. As  you  well  know,  Mr.  President, 
the  formula  for  reducing  benefits  of  a 
plan  in  insolvency  is  complicated,  but  a 
reduction  of  any  size  may  prove  disas- 
trous for  those  who  expect  and  rely  on 
their  pension  checks  to  meet  their  ex- 
penses. While  I  do  not  feel  comfortable 
reducing  the  benefits  of  anyone,  I  feel 
there  is  a  crucial  difference  between 
those  workers  who  will  still  have  time  to 
compensate  for  the  lower  benefits  which 
could  result  from  the  passage  of  this  bill 
and  those  retirees  who  will  have  little  or 
no  time  to  make  such  an  adjustment. 

For  many  current  retirees  who  can 
barely  make  ends  meet,  a  reduction  in 
their  pension  may  become  the  straw  that 
breaks  the  camel's  back.  Many  could  be 
forced  to  move  from  their  homes  or  take 
other  drastic  actions.  Workers  who  will 
be  retiring  in  the  future  will  not  be  faced 
with  such  immediate  decisions. 

Mr.  President,  I  should  also  mention 
that  the  number  of  people  we  are  con- 
cerned with  here  is  relatively  small  and 
that,  consequently,  the  added  financial 
strain  that  this  amendment  would  place 
on  the  Pension  Benefit  Guaranty  Cor- 
poration would  be  minimal. 

The  Pension  Benefit  Guaranty  Corpo- 
ration has  estimated  that  only  four  plans 
are  likely  to  reach  a  state  of  "insolvency" 
within  the  next  10  years.  There  are  an 
estimated  16.000  participants  in  those 
plans  and  13.280  are  receiving  or  will 
receive  such  small  benefits  that  they  will 
not  be  affected.  That  leaves  only  approxi- 
mately 2,700  people  who  could  be  affected 
by  the  benefit  reductions  in  the  bill  and 
most  of  those  are  not  yet  retired  or  close 
to  retiren'ient.  only  those  who  are  re- 
tired or  within  3  years  of  retirement  to- 
dav  would  be  affected  by  my  amendment. 

Mr.  President,  we  have  always  been 
careful  in  writing  laws  to  give  those  ad- 
verselv  affected  an  opportunity  to  make 
necessary  adjustments.  This  is  a  particu- 
larly important  precedent  in  the  context 
of  this  legislation.  No  one  ever  told  cur- 
rent retirees  that  their  benefits  could  be 
reduced.  Thev  assumed  that  they  would 
receive  their  full  pension  benefits  for  life. 
My  amendment  would  make  good  on  that 
promise. 

Mr.  President,  this  amendment,  as  I 
understand  it.  has  been  modified  so  that 
on  line  6  where  I  had  60  months,  it  will 
be  36.  I  understand  that,  with  that 
change,  it  will  be  acceptable  to  the  floor 
managers  of  the  bill  and  I  am  most  ap- 
preciative of  their  cooperation. 

Basically,  this  would  cover  a  very  lim- 
ited group  of  emplovees.  They  are  mul- 
tiemployer people  who  have  already  re- 
tired or  who  are  going  to  retire  within 
the  next  36  months.  The  Senator  from 
New  Mexico  feels  that  there  is  no  group 
of  Americans  that  is  more  entitled  to 
protection  under  an  ERISA-type  bill 
than  those.  They  cannot  change  their 
economic  status.  They  are  already  on  a 
pension  or  thev  are  soon  to  be  on  one. 
This  amendment  will  merely  provide  that 


as  to  those — and  there  are  not  many — if 
their  plan  becomes  insolvent,  they  do  not 
get  cut  25  percent,  but  rather,  are  insured 
to  the  full  100  percent. 

We  do  not  know  exactly  how  many 
people  this  covers,  but  it  is  not  a  large 
group  of  Americans,  somewhere  in  the 
neighborhood  of  a  thousand  based  upon 
present  financial  conditions  of  known 
pension  plans. 

I  am  confident  that  the  Senate  would 
agree  with  the  floor  managers  that  this 
is  a  good  amendment  because  these  peo- 
ple have  no  way  of  altering  their  eco- 
nomic condition.  They  are  already  in  the 
status  of  pensioners.  They  are  multi- 
employer or  they  are  about  to  retire, 

I  feel  they  should  receive  maximum 
protection  and,  as  I  understand  it,  so  do 
the  floor  managers. 

Mr.  WILLIAMS.  We  have  reviewed 
this  with  the  Senator  from  New  Mexico. 
The  equities  are  here.  I  would  advise  the 
Senate  to  accept  this  amendment. 

Mr.  JAVITS.  Mr.  President,  I  find  it 
acceptable.  We  will  take  it  to  conference. 

Mr.  DOMENICI.  I  thank  the  floor  man- 
agers and  move  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mexico. 

The  amendment  'UP  No.  1469)  waf, 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MATSUNAGA.  Mr.  President.  I 
rise  in  support  of  section  409  of  the  bill, 

Mr,  President.  S.  1076.  as  reported  by 
the  Committee  on  Labor  and  Human  Re- 
sources and  the  Finance  Committee,  in- 
cludes an  amendment  which  I  offered 
and  which  was  adopted  by  both  commit- 
tees of  jurisdiction.  My  amendment,  em- 
bodied in  section  409  of  the  bill,  would 
exempt  the  Hawaii  Prepaid  Health  Care 
Act  from  the  preemption  provisions  of 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  'ERISA) . 

Mr.  President,  despite  the  unanimity 
of  its  approval  by  both  committees,  I  am 
informed  that  some  misunderstanding 
has  risen  in  certain  quarters  with  regard 
to  my  amendment.  In  view  of  this  misun- 
derstanding, I  would  like  to  clarify  the 
background  and  need  for  my 
amendment. 

It  will  interest  my  colleagues  to  learn 
that  the  legislation  which  embodied  the 
concepts  in  the  Hawaii  Prepaid  Health 
Care  Act  was  first  introduced  and  con- 
sidered in  the  Hawaii  State  Legislature  in 
1971.  This  legislation  was  the  result  of  a 
comprehensive  study  mandated  by  the 
State  legislature  in  1967  to  assess  various 
methods  of  expanding  basic  comprehen- 
sive prepaid  health  insurance  coverage 
among  Hawaii's  residents.  The  legisla- 
tion was  finally  passed  by  the  State  leg- 
islature and  enacted  into  law  in  June 
1974,  The  Hawaii  Prepaid  Health  Care 
Act  of  1974  was  one  of  a  long  series  of 
major,  socially  progressive  legislative 
proposals  which  were   adopted  by  the 


State  legislature  after  Hawaii  achieved 
statehood  in  1959. 

The  concepts  embodied  in  the  Hawaii 
Prepaid  Health  Care  Act  were  surpris- 
ingly simple  and  straightforward:  First, 
a  statewide  mandate  of  a  long  estab- 
lished, high  community  standard  of  basic 
comprehensive  prepaid  health  insurance 
protection  for  the  State's  employed  resi- 
dents: second,  the  use  of  the  private  sec- 
tor to  provide  such  coverage  and  health 
care  benefits;  and  third,  the  use  of  the 
Hawaii  State  Department  of  Labor  and 
Industrial  Relations,  which  also  admin- 
isters all  of  the  State's  other  employ- 
ment-related laws  and  programs,  as  the 
administrative  agency  for  the  Prepaid 
Health  Care  Act,  ;ather  than  creating  a 
special  Government  agency  to  administer 
the  new  law. 

The  Hawaii  Prepaid  Health  Care  Act 
is  the  Nation's  first  and  only  mandatory-, 
statewide,  employer-based,  comprehen- 
sive, prepaid,  basic  health  insurance  law 
for  employees.  Since  its  enactment,  the 
Hawaii  Prepaid  Health  Care  Act  has 
increased  basic  comprehensive  prepaid 
health  insurance  protection  in  the  State 
from  90  percent  of  the  population  cov- 
ered to  an  unparalleled  98  percent  of 
the  State's  population,  thereby  making 
Hawaii  the  Nation's  first  State  with 
nearly  universal,  basic  comprehensive 
health  insurance  protection  for  Its 
residents. 

The  passage  of  the  Hawaii  Act  directly 
benefited  over  46.000  nonunionized. 
minimum  wage  employees  who,  prior  to 
the  passage  of  the  Hawaii  Act.  were 
typically  not  covered  by  health  insur- 
ance at  all,  offered  inferior  coverage  to 
the  existing  community  standard  of 
health  insurance  protection,  or  they 
were  offered  health  insurance  coverage 
at  premium  rates  beyond  their  means. 

Today,  a  full-time.  40-hour  per  week 
employee  in  Hawaii,  who  earns  the  mini- 
mum wage  of  $3.10  per  hour,  receives 
good  basic  comprehensive  prepaid  health 
insurance  protection  at  an  annual  pre- 
mium cost  which  in  no  event  may  ex- 
ceed 1,5  percent  of  the  worker's  annual 
wages.  Incredibly,  this  amounts  to  a 
maximum  annual  personal  expenditure 
of  about  $100  for  a  full-time,  minimum 
wage  employee  and  about  S50  for  a  20- 
liour  per  week  minimum  wage  worker. 

In  1977,  however,  this  unique  innova- 
tive and  beneficial  State  health  insur- 
ance law  for  employees  was  ruled  pre- 
empted by  a  Federal  district  court  in 
California  under  ERISA's  broad  pre- 
emption authority  of  State  laws.  But,  a 
careful  review  of  the  hearing  records  of 
b.)th  the  Labor  and  Human  Resources 
and  Finance  Committees  during  the  en- 
tire history  of  the  consideration  of  the 
ERISA  pension  plan  reform  legislation 
in  Congress  from  1969-74  and  over  the 
past  3 '2  years  clearly  and  unequivocally 
indicate  that  the  preemption  of  the 
Hawaii  Prepaid  Health  Care  Act  or  any 
other  State  health  Insurance  law  for 
employees  was  never  specifically  envi- 
sioned or  intended  by  Congress. 

Congress  did.-  however,  specifically 
exempt  from  preemption  by  ERISA 
three  closely  related  State-administered 
employment  laws  pertaining  to  unem- 
ployment compensation,  worker's  com- 
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pensatim.  and  disability  insurance.  It 
therefore  seems  reasonable  to  assume 
that  Congress  had  no  specific  knowledge 
of  the  Hawaii  Prepaid  Health  Care  Act 
legislation,  which  was  under  considera- 
tion by  the  Hawaii  State  Legislature  since 
1971.  For,  if  it  did.  Congress  would  have 
surely  made  specific  reference  to  the  Na- 
tion's first  statewide,  mandatory,  basic 
comprehensive  health  insurance  law  for 
employees  in  the  legislative  history  and 
provisions  of  the  ERISA  legislation. 

It  Is  important  to  note  that  not  only 
did  the  Introduction  and  consideration 
of  the  Hawaii  Prepaid  Health  Care  Act 
legislation  coincide  with  consideration 
of  the  ERISA  legislation  in  Congress,  the 
final  passage  of  the  Hawaii  legislation 
preceded  the  passage  of  the  ERISA  leg- 
islation by  Congress  in  1974. 

In  addition  to  clarifying  this  serious 
ambigiiity  in  the  legislative  history  and 
congressional  intent  of  ERISA  on  the 
preemption  of  the  Hawaii  Prepaid  Health 
Care  Act,  my  amendment  to  S,  1076 
would  specifically  render  a  suit  which  is 
currently  on  appeal  in  the  Ninth  Circuit 
Court  in  San  Francisco. 

In  his  decision  rendered  on  Novem- 
ber 21,  1977.  in  the  case  of  Standard  Oil 
of  California  against  Agsalud,  Federal 
District  Court  Judge  Charles  B.  Renfrew 
stated: 

It  troubles  the  Court  as  It  troubles  the  de- 
fendants that  Congress  preempted  state 
health  Insurance  laws  apparently  without 
specific  discussion  of  the  need  for  such  a  step. 
The  workers  whom  ERISA  was  primarily  in- 
tended to  protect  may  be  better  off  with 
state  health  Insurance  laws  than  without 
them,  and  the  efforts  of  states  like  Hawaii 
to  ensure  that  their  citizens  have  low-cost 
comprehensive  health  insurance  may  be  sig- 
nificantly Impaired  by  ERISA's  preemption 
of  health  Insurance  laws. 

Judge  Renfrew  cited  the  oft-quoted 
statement  made  by  Supreme  Court  Jus- 
tice Louis  M.  Brandeis  in  1932  in  his  dis- 
senting opinion  on  New  State  Ice  against 
Liebmann: 

To  stay  experimentation  In  things  social 
and  economic  is  a  grave  responsibility.  Denial 
of  the  right  to  experiment  may  be  fraught 
with  serious  consequences  to  the  Nation.  It 
Is  one  of  the  happy  incidents  of  the  Federal 
system  that  a  single  coursigeous  State  may, 
If  Its  citizens  choose,  serve  as  a  laboratory; 
and  try  novel  social  and  economic  exp>ert- 
ments  without  risk  to  the  rest  of  the  country. 

While  it  is  clear  from  Judge  Ren- 
frew's decision  that  the  preemption  of 
the  Hawaii  Prepaid  Health  Care  Act  by 
ERISA  was  accomplished  by  the  inad- 
vertence, if  not  the  intention,  of  Con- 
gress, he  concluded  his  decision  by 
stating: 

Defendants'  remedy,  if  a  remedy  Is  neces- 
sary. Is  not  In  this  Court  but  In  Congress. 

Hawaii's  experience  with  its  conmiu- 
nity-based,  jjrepaid.  basic  comprehen- 
sive health  insurance  coverage  for  em- 
ployees has  been  unparalleled  In  quality, 
efficiency,  and  economy  throughout  the 
NaUon.  In  fact,  the  health  care  utiliza- 
tion in  both  the  fee-for-service  and  capi- 
tation-based sectors  of  the  State's  health 
care  delivery  system  under  the  Hawaii 
Prepaid  Health  Care  Act  very  closely  re- 
semble the  high  quality,  efficiency,  and 
economy  which  is  associated  with  a  well- 
run  Health  Maintenance  Organization. 


Moreover,  the  Hawaii  Act  has  been 
cited  in  a  study  completed  by  the  De- 
partment of  Health  and  Human  Services 
in  November  1978  as  a  model  for  the  im- 
plementation of  an  efficient  and  eco- 
nomical national  health  insurance  sys- 
tem. It  is  important  to  note  that  because 
of  Hawaii's  unique  outpatient  and  pre- 
vention-oriented health  care  delivery 
system  and  the  Prepaid  Health  Care  Act, 
health  care  in  Hawaii  is  one  of  a  very 
few  services  which  cost  less  per  capita 
in  the  State  than  It  does  in  the  rest  of 
the  country. 

Since  the  introduction  of  legislation  in 
April  1977  by  Hawaii's  two  Senators  to 
exempt  the  Hawaii  Prepaid  Health  Care 
Act  from  the  preemption  provisions  of 
ERISA,  a  number  of  concerns  over  the 
potential  creation  of  numerous  admin- 
istrative problems  and  costs  in  comply- 
ing with  the  Hawaii  Act  and  ERISA  have 
been  expressed  by  various  industry  and 
labor  organizations. 

I  am  entirely  sympathetic  to  these 
concerns  and  as  a  member  of  the  Fi- 
nance Committee's  Subcommittee  on 
Private  Pension  Plans  and  Employee 
Fringe  Benefits,  I  personally  questioned 
the  witnesses  representing  the  State  of 
Hawaii  on  this  matter  during  the  Sub- 
committee's hearings  held  on  Decem- 
ber 6  and  7,  1979,  on  miscellaneous  pen- 
sion bills. 

According  to  the  Hawaii  State  Depart- 
ment of  Labor  and  Industrial  Relations, 
the  costs  of  compliance  with  the  Hawaii 
Prepaid  Health  Care  Act  for  businesses 
since  the  act's  implementation  in  Janu- 
ary 1975  have  been  minimal.  To  date,  the 
State's  Prepaid  Health  Care  Advisory 
Council,  which  was  established  by  the 
Hawaii  Act  to  review  and  approve  quali- 
fied prepaid  health  insurance  plans  for 
employees,  has  approved  over  1,000  plans 
from  health  insurance  carriers  located 
throughout  the  United  States  as  meet- 
ing or  exceeding  the  minimum  health  in- 
surance benefits  required  by  the  Hawaii 
Prepaid  Health  Care  Act. 

Furthermore,  with  the  exception  of 
the  suit  filed  by  Standard  Oil  Co.  of  Cal- 
ifornia against  the  State  of  Hawaii,  no 
other  in-State  or  multi-State  employer 
has  made  any  formal  complaint  to  the 
Hawaii  State  Department  of  Labor  and 
Industrial  Relations  over  having  to  com- 
ply with  the  Hawaii  Prepaid  Health 
Care  Act  requirements.  It  is  interesting 
to  note  that  Standard  Oil  Co.  of  Cali- 
fornia filed  its  suit  against  the  State  of 
Hawaii  in  1976,  1  year  after  implementa- 
tion of  the  Hawaii  Act  and  after  the 
State  legislature  had  passed  a  bill  to  add 
drug  abuse  and  alcoholism  treatment 
benefits  to  the  health  insurance  require- 
ments of  the  act. 

Industry  and  labor  representatives 
have  also  expressed  concerns  over  the 
fact  that  the  total  dollar  value  of  the 
required  benefits  in  the  Hawaii  Prepaid 
Health  Care  Act  may  be  less  than  what 
IS  offered  elsewhere  in  the  country.  While 
it  is  true  that  the  required  health  care 
benefits  in  the  Hawaii  act  constitute  only 
a  minimum  floor,  these  benefits  were 
taken  from  a  long,  private  sector-estab- 
lished community  standard  of  health  in- 
surance coverage  and  health  care  utili- 


zation which  Is  unparalleled  in  quality, 
efficiency,  and  economy  anywhere  in  the 
entire  country. 

I  most  certainly  share  the  interests  of 
industry  and  labor  to  provide  the  highest 
quality  of  health  insurance  protection 
for  our  Nation's  work  force.  However,  I 
am  certain  that  all  would  agree  that  it 
is  a  fallacy  to  equate  the  total  dollar 
value  of  any  benefit  package  with  the 
true  value  of  such  a  package. 

Moreover,  I  believe  that  it  is  an  unwise 
and  fiscally  irresponsible  position  to  ad- 
vocate unnecessary  or  inappropriate 
health  insurance  coverage  for  a  given 
local  community,  particularly  in  light 
of  the  dramatic  rise  in  the  cost  of  in- 
stitutlonaUy  based  health  care  in  the 
United  States  over  the  past  30  years. 

Because  of  Hawaii's  geographic  and 
economic  insularity  from  the  rest  of  the 
country,  the  State  long  ago  took  the  ap- 
propriate steps  to  assure  its  residents  of 
adequate,  appropriate  and  economical 
outpatient  and  prevention-oriented 
health  care  as  a  means  of  ful- 
filling its  i;ucial  responsibility  in  this 
area,  as  well  as  to  avoid  the  prolifera- 
tion of  unnecessary  or  inappropriate 
health  care  and  health  facilities,  as  it 
has  most  notably  occurred  in  the  East- 
ern portions  of  the  country  over  the 
past  50  years.  In  this  time  of  rapidly 
rising  health  care  costs,  the  rest  of  the 
country  would  do  well  to  learn  from 
Hawaii's  prudent  and  responsible  use  of 
its  health  care  resources. 

Finally,  some  business  and  labor  or- 
ganizations have  expressed  concerns  that 
an  exemption  of  the  Hawaii  Prepaid 
Health  Care  Act  from  preemption  by 
ERISA  would  create  administrative 
problems  for  employers  who  must  com- 
ply with  ERISA's  reporting,  disclosure 
and  fiduciary  requirements,  but  who  also 
must  comply  with  the  health  insurance 
benefit  requirements  of  the  Hawaii  act. 
The  Hawaii  Prepaid  Health  Care  Act 
is  structured  as  a  government  insurance 
plan  in  which  the  payment  of  health  in- 
surance premiums  and  health  care  bene- 
fits are  guaranteed  under  the  provisions 
of  the  act  by  the  State.  The  Hawaii  act 
established  a  special  premium  supple- 
mentation fund  in  the  State  treasury  to 
insure  the  payment  of  all  premiums  and 
benefits  required  by  the  act. 

Because  of  this  provision  in  the  Ha- 
waii act,  the  State  of  Hawaii  has  con- 
sistently maintained  that  the  Hawaii 
Prepaid  Health  Care  Act  is  not  an  "em- 
ployee welfare  benefit  plan"  as  is  defined 
in  ERISA,  but  rather  it  is  a  "Government 
plan"  and  therefore  not  subject  to  the 
reporting,  disclosure,  and  fiduciary  re- 
quirements of  ERISA.  The  Hawaii  act 
applies  to  the  employer  doing  business  in 
Hawaii  rather  than  to  any  State  fund 
established  or  maintained  by  that  em- 
ployer to  provide  health  insurance  bene- 
fits for  employees. 

ERISA  was  intended,  by  way  of  estab- 
lishing reporting,  disclosure,  and  fiduci- 
ary requirements  on  the  part  of  employ- 
ers, to  protect  those  emplovees  who  are 
able  to  afford  and  participate  in  their 
employer's  private  pension  plan. 

In  contrast,  the  Hawaii  Prepaid 
Health  Care  Act  is  not  designed  to  reg- 
ulate existing  private  employee  benefit 
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plans  through  reporting,  disclosure,  and 
fiduciary  requirements.  It  is  a  govern- 
ment insurance  proyram  which  is  de- 
signed to  provide  health  care  protection 
to  workers  who  were  previously  unable 
to  afford  such  protection.  In  short,  the 
health  insurance  protection  provided  by 
the  Hawaii  Prepaid  Health  Care  Act  is 
not  the  type  of  program  which  ERISA 
was  designed  to  regulate  or  preempt. 

Mr.  President,  the  exemption  from 
ERISA's  preemption  of  the  Hawaii  Pre- 
paid Health  Care  Act  is  strongly  sup- 
ported by  both  the  Committee  on  Labor 
and  Human  Resources  and  Finance 
Committee,  the  U.S.  Department  of 
Labor,  the  State  of  Hawaii,  the  Hawaii 
State  Federation  of  Labor  AFL-CIO,  and 
Local  142  of  the  International  Long- 
shoremen's &  Warehousemen's  Union. 

As  adopted  by  the  Finance  Commit- 
tee, the  provision  would  also  authorize  a 
2-year  study  by  the  U.S.  Department 
of  Labor  on  the  effect  of  exemption  on 
the  administration  of  the  ERISA  pro- 
gram, the  improvement  in  health  insur- 
ance protection  among  the  employees  di- 
rectly affected  by  the  Hawaii  act.  and 
the  effect  of  any  subsequent  preemp- 
tion of  the  Hawaii  act  by  Congress. 

Upon  completion  of  the  study,  the  De- 
partment of  Labor  would  provide  the 
appropriate  committees  of  the  Congress 
with  its  findings  and  further  legisla- 
tive recommendations  on  the  preemp- 
tion of  the  Hawaii  Prepaid  Health  Care 
Act  and  other  State  health  insurance 
laws  for  employees. 

Mr.  President,  section  409  of  S.  1076 
would  provide  an  important  and  long 
overdue  clarification  of  the  intent  of 
Congress  on  the  preemption  of  the  Ha- 
waii Prepaid  Health  Care  Act  by  ERISA. 
It  will  provide  a  reasonable  and  equi- 
table resolution  of  the  preemption  issue. 
I  therefore  urge  my  colleagues  to  join 
me  in  rejecting  any  amendment  to  elim- 
inate this  provision. 

CHURCH  PLAN  DEFINITION 

•  Mr.  TALMADGE.  Mr.  President.  I 
wish  to  ask  a  question  about  the  church 
plan  definition.  Do  I  understand  that  this 
bill  will  permit  a  minister  serving  out- 
side his  denomination  to  be  included  in 
a  church  plan  without  affecting  its  status 
as  a  church  plan? 

Mr.  LONG.  Yes,  as  under  the  original 
definition  of  church  plan,  the  plan  must 
be  established  and  maintained  for  the 
employees  of  a  church.  The  term  "em- 
ployee" is  defined  under  the  bill  to  in- 
clude a  duly  ordained,  commissioned,  or 
licensed  minister  of  a  church  in  the 
exercise  of  his  ministry,  regardless  of  the 
source  of  his  compensation.  In  this  con- 
text, the  words  "in  the  exercise  of  his 
ministry"  are  to  be  given  their  plain 
meaning,  and  the  restrictions  placed 
upon  those  words  in  the  regulations 
under  such  provisions  of  the  Internal 
Revenue  Code  as  sections  1402  and  3121 
are  not  to  be  employed.  For  example,  a 
chaplain  in  the  armed  services  of  the 
United  States  or  a  chaplain  in  a  prison 
or  hosDital  operated  by  the  United  States 
or  a  State  would  be  performing  services 
in  the  exercise  of  his  ministry.  A  minister 
who  teaches  religious  studies  at  a  univer- 
sity which  is  not  church  related  could 
also  be  retained  in  the  church  plan.  An 
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evangelistic  minister  who  has  no  em- 
ployer would  also  be  entitled  to  coverage. 
Mr.  TALMADGE.  Mr.  President,  I  un- 
derstood that  many  church  plans  are 
maintained  by  separately  incorporated 
organizations  called  pension  boards. 
These  boards  have  historically  been  con- 
sidered by  church  denominations  as  parts 
of  their  church.  May  I  ask  whether  the 
bill  would  enable  a  church  pension  board 
to  maintain  a  church  plan? 

Mr.  LONG.  Yes.  I  concur  that  a  pen- 
sion board  that  provides  pension  or  wel- 
fare benefits  for  persons  carrying  out 
the  work  of  the  church  and  without 
whom  the  church  could  not  function  is 
an  integral  part  of  the  church  and  is 
engaged  in  the  functions  of  the  church, 
even  though  separately  incorporated. 
Nevertheless,  we  believed  that  the  church 
plan  definition  should  be  clarified.  The 
bill  recognizes  the  status  of  a  church 
plan  maintained  by  a  pension  board  by 
providing  that  a  plan  maintained  by  an 
organization,  whether  separately  incor- 
porated or  not,  the  principal  purpose  of 
which  is  the  administration  or  funding 
of  a  plan  or  program  for  the  provision 
of  retirement  or  welfare  benefits  for  the 
employees  of  a  church,  is  a  church  plan, 
provided  such  organization  is  controlled 
by  or  associated  with  the  church. • 
•  Mr.  INOUYE.  Mr.  President,  today  we 
are  considering  the  multiemployer  pen- 
sion plan  bill.  S.  1076.  provisions  of 
which  will  amend  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  One  of 
these  expressly  exempts  Hawaii's  Pre- 
paid Health  Care  Act  from  the  current 
preemption  requirements. 

Since  its  enactment  in  1974,  Hawaii's 
health  insurance  law  has  instituted  a 
model  health  care  delivery  system  and 
I  appreciate  my  colleague's  efforts  to 
protect  the  special  benefits  provided  by 
this  Nation's  first  mandatory,  compre- 
hensive, prepaid  health  insurance  legis- 
lation. 

The  Hawaii  act  was  designed  to  man- 
date good  health  coverage  for  employees 
and  has  directly  benefited  46.000  non- 
unionized  minimum  wage  workers.  A 
full-time,  as  well  as  a  part-time  mini- 
mum wage  earner  is  protected  by  a  sub- 
stantial basic  health  care  benefit  pack- 
age at  an  annual  premium  price  that  will 
not  exceed  1.5  percent  of  the  worker's 
wages,  while  employers  of  the  private 
sector  are  required  to  contribute  one-half 
of  the  premium  cost.  Today  98  percent 
of  our  State's  population  is  covered  by 
prepaid,  comprehensive  health  capita 
than  any  other  State  in  the  Nation. 

As  brought  out  during  hearings  on  the 
Hawaii  situation,  the  preemption  of 
State  health  insurance  laws  for  em- 
ployees was  not  an  issue  during  the  con- 
sideration of  the  original  ERISA  legisla- 
tion. Accordingly,  ERISA  as  constituted 
does  not  reflect  the  success  of  the  Hawaii 
health  care  delivery  system  and  further 
does  not  establish  any  substantive  stand- 
ards for  health  care.  The  amendment 
allows  the  Hawaii  Prepaid  Health  Care 
Act  to  be  exempt  in  a  manner  compara- 
ble with  workers  compensation,  dis- 
ability insurance  and  unemployment 
compensation  provisions. 

Hawaii's  health  insurance  legislation 
is  in  accordance  with  the  President's  10 


principles  for  a  national  health  care 
plan.  This  act  has  stimulated  growth  in 
the  insurance  industry  of  Hawaii  and  the 
private  sector  accepts  most  of  the  fi- 
nancial responsibility  with  very  Uttle 
public  suppleme.itation. 

The  provision  we  are  adopting  today 
also  directs  a  2-year  study  to  analyze 
the  effect  of  this  exemption  on  other 
similar  State  laws.* 

SUPPLEMENTAL     RETIREMENT     INCOME 

•  Mr.  LONG.  I  wish  to  ask  a  question 
about  the  supplemental  retirement  in- 
come payments  provided  for  under  the 
Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980.  Do  I  understand  that 
an  employer  might,  for  example,  provide 
for  the  payment  of  supplemental  bene- 
fits to  retirees  based  on  a  formula  re- 
lated to  the  number  of  years  that  such 
retirees'  pension  benefits  have  been  in  ' 
pay  status? 

Mr.  WILLIAMS.  Yes:  an  employer 
might,  for  example,  provide  for  the  pay- 
ment of  monthly  supplemental  payments 
to  retirees  based  on  a  formula  amount- 
ing to  3  percent  multiplied  by  the  re- 
tiree's monthly  pension  benefit  multi- 
plied by  the  number  of  years  that  such 
retiree's  pension  benefit  has  been  in  pay 
status.  This  assumes,  of  course,  that  the 
total  increase  in  any  retiree's  pension 
benefits  since  the  date  of  retirement  does 
not  exceed  the  increase  in  the  cost  of 
living  since  that  date. 

Mr.  LONG.  I  understand  that  the  De- 
partment of  Labor  is  to  prescribe  regu- 
lations applicable  to  such  supplemental 
retirement  income  payments  in  order  to 
prevent  the  circumvention  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  I  ERISA  I  as  it  applies  to  pension 
plans. 

Mr.  WILLIAMS.  Yes;  these  regula- 
tions are  to  prevent  the  treatment  of 
such  payments  as  welfare  plans  where 
a  principal  effect  of  their  use  is  the  eva- 
sion of  the  standards  or  purposes  of 
ERISA  applicable  to  pension  plans.  Thus, 
in  formulating  such  regulations,  the  De- 
partment of  Labor  is  to  take  into  ac- 
count both  the  overall  percentage  of  re- 
tiree's total  retirement  benefits  repre- 
sented by  such  payments  and  also  the 
extent  to  which  retirees  are  apprised  of 
any  gratuitous  nature  of  such  supple- 
mental payments.* 

•  Mr.  ARMSTRONG.  Mr.  President,  this 
is  an  extremely  complicated  piece  of  leg- 
islation. Every  word  of  this  bill  is  subject 
to  interpretation  by  the  IRS.  the  courts, 
the  Department  of  Labor,  and  by  hoards 
of  law>'ers  in  the  private  sector. 

On  this  bill  rests  the  financial  future 
not  only  of  many  of  America's  largest 
corporations  and  pension  plans,  but  also 
of  thousands  upon  thousands  of  Amer- 
ican workers. 

And  yet  there  is  no  committee  report. 

I  think  it  is  irresponsible  to  those  per- 
sons whose  futures  depend  on  this  legis- 
lation for  us  to  act  without  such  a  report. 

We  almost  passed  this  bill  30  days  ago. 
Were  it  not  for  the  quick  action  by  some 
of  mv  colleagues  on  this  side  of  the  aisle 
who  put  a  hold  on  this  bill,  it  might  well 
have  been  passed  30  days  ago  as  reported 
by  the  Labor  Conunittee. 

Over  the  objections  of  the  managers 
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of  the  bill,  a  30-day  extension  was  sought 
and  finally  agreed  to. 

I  suppose  it  is  a  good  thing  that  exten- 
sion took  place,  since  the  managers  of 
the  bill  have  done  much  patchup  work 
on  it  since  then.  Senators  may  not  real- 
ize that  this  bill  has  been  amended,  al- 
tered, changed,  and  otherwise  fiddled 
with  no  less  than  33o  times  since  it  was 
reported  out  of  the  Labor  Committee: 
335  changes  have  been  made  in  the  bill 
that  we  almost  passed  30  days  ago. 

This  is  the  bill  that  was  not  even  avail- 
able to  be  put  in  front  of  Senators  around 
the  markup  table  in  the  Labor  Commit- 
tee. The  record  shows  that  Senator 
ScHWEiKER  railed  up  and  down  about 
how  silly  it  was  to  try  to  mark  up  a  bill 
with  less  than  one-half  of  it  in  front 
of  him. 

Yet  the  markup  pressed  on,  with  Sen- 
ator ScHWEiKER  being  admonished  about 
how  hard  staff  had  worked  on  the  bill 
and  about  how  every  word  had  been  gone 
over  time  after  time  and  that  it  was 
nearly  perfect. 

Nearly  perfect  except  for  the  335 
changes  that  staff  made  in  it  in  the  past 
30  days,  that  is.  And  I  am  told  they  have 
a  raft  of  additional  amendments  today. 
Where  do  these  amendments  come 
from?  Well,  certainly,  several  of  them  are 
quite  technical  in  nature,  only  changing 
a  word  here  or  there,  or  changing  an 
"and"  to  an  "or"  and  such.  In  fact  over 
300  such  little  improvements  were  sug- 
gested by  no  less  than  the  Pension  Bene- 
fit Guaranty  Corporation,  the  Internal 
Revenue  Service,  and  the  Treasury 
Department. 

Mr.  President,  I  wish  only  to  make  a 
simple  point.  The  U.S.  Senate  can  ill  af- 
ford to  legislate  in  this  sloppy  manner. 
No  bill  for  markup.  No  committee  report. 
No  3-day  rule  for  Senators  to  consider 
this  legislation. 

We  are  constantly  told.  "Let  staff  han- 
dle this."  or  'Staff  will  study  this  and 
work  out  the  details."  Well.  I  am  very 
happy  that  we  have  such  an  able  staff 
working  on  this  bill.  It  is  a  shame  they 
cannot  vote  for  it  or  against  it.  because 
they  are  about  the  only  ones  who  know 
what  is  in  it.  It  is  also  too  bad  that  staff 
will  not  be  held  responsible  by  the  pen- 
sioners if  this  bill  does  not  work  But  we 
know  who  will  be  held  responsible. 

We  acted  in  a  similar  hurry-up  manner 
when  ERISA  was  passed  in  1974.  I  was  in 
the  other  body  at  the  time,  but  I  recall 
well  the  rush  Congress  was  in  to  pass  a 
law  to  protect  pensioners  from  loss  of 
their  pensions. 

Well,  today  we  are  scared  to  death  at 
the  possibility  that  the  legislation  might 
actually  go  into  effect.  It  is  so  bad.  so  ill 
conceived  as  far  as  m'.iltiemployer  plans 
go,  that  enactment  of  that  legislation 
would  bankrupt  the  system. 

And  yet.  here  we  go  again.  Fumbling 
half  blind  through  a  bill. 

How  many  Senator  who  are  not  on  the 
Labor  Committee  or  the  Finance  Com- 
mittee have  not  had  a  chance  to  even  see 
a  clean  copy  of  this  bill  yet,  much  less  a 
committee  report. 

They  will  be  expected  to  vote  on  this 
bill  today,  too, 

Mr.  President,  I  considered  offering 
another  30-day  extension  in  heu  of  pass- 


ing this  bill  today,  but  I  decided  not  to 
do  that.  While  the  bill  might  be  improved 
during  this  extra  time,  it  also  might  get 
loaded  down  with  even  more  additions 
and  amendments  than  are  in  it  already. 

We  need  this  bill  badly.  Mostly  because 
we  fouled  up  in  1974,  but  we  still  need  it 
badly.  But  w-e  have  had  plenty  of  time  to 
get  a  clean  copy  of  the  bill  and  we  have 
had  plenty  of  time  to  get  a  committee  re- 
port published. 

It  is  a  bad  way  to  do  business.  If  busi- 
ness did  business  this  way  there  would 
not  be  anybody  in  business.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  passage  of  the  Employee's  Re- 
tirement Income  Security  Act  i  ERISA  i 
of  1974,  pensions  became  a  legal,  not 
simply  a  moral  obligation.  As  part  of 
ERISA,  Congress  established  an  insur- 
ance program  to  guarantee  the  pension 
benefits  of  workers  and  retirees  whose 
pension  plans  terminate,  for  whatever 
reason,  without  sufficient  assets  to  pay 
due  benefits.  This  insurance  program 
would  cover  most  private,  domestic  pen- 
sion plans.  From  the  beginning.  Congress 
made  the  insurance  mandatory  for 
single-employer  plans,  while  it  was  dis- 
cretionary in  the  case  of  multiemployer 
plans. 

Congress  delayed  the  effective  date  of 
mandatory  insurance  coverage  of  multi- 
employer plans  so  that  the  effect  of  such 
terminations  could  be  thoroughly  stud- 
ied. The  mandatory  insurance  date  has 
been  delayed  four  times,  and  the  issue  of 
terminations  has  been  comprehensively 
reviewed. 

The  legislation  before  the  Senate  to- 
day is  the  product  of  3  years  of  hard 
•vvork  by  the  administration,  the  Con- 
gress— where  it  fell  under  the  jurisdic- 
tion of  four  committees — and  numerous 
private  sector  interest  groups  represent- 
ing both  business  and  labor. 

The  bill  has  reached  the  Senate  floor 
only  after  long  and  complicated  negoti- 
ations. It  has  been  a  difficult  task  to  con- 
struct the  rather  unusually  broad  coali- 
tion of  labor  and  management  that  now 
supports  this  legislation.  I  want  to  com- 
mend Senator  Williams,  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee, and  Senator  Long,  chairman  of 
the  Finance  Committee,  for  their  leader- 
ship in  guiding  this  complex  and  contro- 
versial bill  through  their  respective  com- 
mittees and  developing  a  measure  that 
l?oth  committees  support, 

I  also  wi.sh  to  express  my  appreciation 
to  the  distinguished  Senator  from  New 
York,  Mr.  Javits.  because  he,  along  with 
Senator  Pell,  played  a  constructive  role 
in  reaching  a  compromise  on  the  bill, 
and  thereby  expediting  its  passage. 

The  economics  of  multiemployer  pen- 
sion plans  demonstrate  why  the  bill  is 
critical  to  the  more  than  8  million 
workers  and  retirees  covered  by  these 
plans.  While  multiemployer  pension 
benefits  are  generally  modest,  for  many 
recipients  they  mean  the  difference  be- 
tween poverty  and  minimal  financial 
security. 

The  most  serious  threat  to  the  pay- 
ment of  benefits  under  a  multiemployer 
pension  plan  is  an  unexpected  drop  in 
employment  covered  by  the  plan.  When 
employment  drops,  a  smaller  base  of  em- 


ployees is  supporting  an  increasing  num- 
ber of  retired  workers.  Therefore,  a  ma- 
jor decline  in  an  industry — whether  the 
result  of  technolosical  chanue.  foreign 
competition,  or  altered  consumer  pat- 
terns— induces  plan  insolvency  unless 
employers  increase  their  rate  of  con- 
tributions. When  an  industry  substan- 
tially declines,  many  employers  are  un- 
able to  increase  their  contributions. 
ERISA  prepares  for  such  situations  by 
using  various  safety  nets.  Thus,  although 
all  of  the  bills  provisions  are  important 
and  necessary  to  st'-engthening  private 
pension  plans,  the  heart  of  the  legisla- 
tion IS  financial  assistance  for  plans  ap- 
proaching bankruptcy,  to  insure  that  re- 
tirees continue  to  receive  essential  bene- 
fits. 

rOAL:    THF    UMWa    1950    PENSION    PLAN 

With  regard  tc  ERISA,  we  in  the  Con- 
gress have  a  particular  obligation  to  the 
pensioners  under  the  United  Mine  Work- 
ers of  America  1950  retirement  plan. 
When  Congress  extended  the  effective 
date  of  mandatory  insurance  for  multi- 
employer pension  plans  in  the  midst  of 
the  1977-78  contract  negot'ations  be- 
tween the  United  Mine  Workers  and 
the  Bituminous  Coal  Operators  Associa- 
tion, an  already  difficult  situation  was 
exacerbated.  While  current  miners  are 
assured  of  retirement  benefits,  those 
who  retired  under  the  1950  plan  are  not. 
The  extens'on  was  a  major  factor  be- 
hind the  prolonged  deadlock  in  those 
contract  negotiations,  and,  unfortunately 
the  deadlock  resulted  in  the  suspension 
of  pension  benefits  for  the  1950  plan 
retirees. 

The  legislation  before  the  Senate 
should  promote  tlie  continuation  and 
strengthening  of  the  UMWA  1950  plan. 
As  one  who  is  deeply  concerned  that  re- 
tirees' benefit  plans  remain  sound  and 
secure — particularly  for  the  UMWA 
multiemployer  pension  plans  that  pro- 
vide economic  security  for  thousands  of 
West  Virginia  co.^l  miners — I  want  to  ex- 
press my  appreciation  to  Senator  Bent- 
sen  for  his  tireless  efforts  to  insure  that 
the  bill  included  special  provisions  to  en- 
coura!;e  the  continuation  of  the  1950 
plan.  I  want  to  commend  my  dear  friend, 
Mr.  Randolph,  for  the  leading  role  he 
played  as  a  member  of  the  Labor  and 
Human  Resources  Committee  in  struc- 
turing the  basic  legal  framework  needed 
for  the  plan. 

I  am  encouraged  that  both  the  United 
Mine  Workers  and  the  Bituminous  Coal 
Operators  Association  have  closely  co- 
operated on  this  legislation.  Such  coor- 
dination of  efforts  indicates  a  maturing 
industry  and  union — each  willing  to 
shoulder  its  responsibilities  to  provide  a 
stable  source  of  energy  for  the  Nation. 
Final  passage  of  the  pension  reform  leg- 
islation, coupled  with  other  changes  of 
importance  to  the  coal  industry  that 
have  recently  been  finalized  in  other 
legislation,  should  help  guarantee  safe 
and  secure  pensions  for  retired  miners. 
It  is  my  hope  that  the  1981  and  future 
coal  contract  negotiations  will  be  more 
manageable  now  that  the  disruptive  is- 
sue of  the  1950  plan  has  been  removed 
from  the  bargaining  table.  The  Nation 
can  ill  afford  another  devisive  confron- 
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tation  over  this  issue;  nor  can  coal  min- 
ers and  operators  afford  to  enter  nego- 
tiations without  mandatory  insurance 
coverage  and  enactment  of  this  legisla- 
tion. 

In  conclusion,  the  bill  before  us  today 
encourages  the  survival  of  multiemployer 
pension  plans  in  providing  retirement  in- 
come. For  retired  individuals  and  work- 
ers who  are  part  of  a  private  pension  sys- 
tem, it  provides  the  security  of  knowing 
essential  retirement  benefits  will  be  paid. 

Several  Senators.  Third  reading! 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment,  the  question  is 
on  agreeing  to  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
H.R.  3904.  the  "Multiemployer  Pension 
Plaii  Amendments  Act  of  1980, "  and  that 
the  bill  be  considered  as  having  been  read 
twice. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  3904)  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  and 
ihe  Internal  Revenue  Code  of  1954.  as 
amended,  for  the  purpose  of  Improving  re- 
tirement income  security  under  private 
.multiemployer  pension  plans  by  strengthen- 
ing the  funding  requirements  for  those  plans, 
authorizing  p'o.n  preservation  measures  for 
financiallytroubled  multiemployer  pension 
plans,  and  revising  the  manner  in  which  the 
pension  plan  termination  Insurance  provi- 
sions apply  to  multiemployer  plans. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  im- 
mediately to  the  consideration  of  the  bill, 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  .strike  out  all  after  the  enacting  clause 
of  H  R.  3904  and  insert  the  language  of 
S.  1073  therefor.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  New  Jersey. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion i.^:  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  BAKER.  Mr.  President.  I  ask  for 
the  yeas  and  navs  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  veas  and  navs  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  <Mr.  Bentsen>,  the 
Senator  from  Idaho  (Mr.  CHURCHi,  the 
Senator  from  Louisiana  <Mr.  Johnston)  , 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  South 
Dakota  (Mr.  McGoverni,  the  Senator 
from  Montana  <Mr.  Melcheri,  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  and 
the  Senator  from  Georgia  (Mr.  Tal- 
MADGE)  are  necessarily  absent. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Montana  (Mr. 
Melcher)   would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  iMr.  Goldwater), 
the  Senator  from  Kansas  (Mrs.  Kasse- 
BAUM ) ,  the  Senator  from  Texas  i  Mr. 
Tower  ) .  the  Senator  from  Connecticut 
(Mr.  Weicker)  and  the  Senator  from 
North  Dakota  (Mr,  Young i  are  neces- 
sarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  85, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  327  Leg.] 
YEAS — 85 


Armstrong 

Ford 

Nelson 

Baker 

Gam 

Nunn 

Baucus 

Glenn 

Packwood 

Bayh 

Gravel 

Pell 

Bellmon 

Hart 

Percy 

Blden 

Hatch 

Pressler 

Boren 

HBtneld 

Proxmlre 

Bcschwltz 

Hiivakawa 

Pn,or 

Bradley 

Heflln 

Randolph 

Bumpers 

Hemz 

Riblcoff 

BurdlcJ: 

Helms 

Rlegle 

B.VTd, 

Holllngs 

Roth 

Harry  F  .  Jr      Huddleston  Sarbanes 

Byrd,  Robert  C.  Humphrey  Sflsser 

Cannon  Inouye  Schmitt 

Chafee  Jackson  Schwelker 

Chiles  Javits  Simpson 

Cochran  Laxalt  StafTord 

Cohen  Leahy  Stevens 

Cranston  Levin  Stevenson 

Culver  Lu?ar  Stewart 

Dan  forth  Masnuson  Stone 

DeConclnl  Mathlr.s  Thurmond 

Dole  Matsunaga  Tsongas 

Domenlcl  McClure  Wallop 

Durenberger  Mezenbaum  Warner 

Durkin  Mitchell  Williams 

Eagleton  Morgan  Zorinsky 

Exon.  Moynlhan 

NAYS— 1 
Jepsen 
NOT  VOTING— 14 
Bentsen  Kennedy  Talmadge 

Church  Long  Tower 

Goldwater  McGovern  Weicker 

Johnston  Mecher  Young 

Kassebaum  Stennis 

So  the  bill  (H,R.  3904)  was  passed,  as 
follows : 
Section  1.  Short  TrrLE. 

This    Act    may    be    cited    as    the    "Multi- 
employer Pension  Plan  A.aiendmenls  Act  of 
1G80".' 
Sec.  2.  Table  of  Contents. 

The  table  of  contents  is  as  follows: 
T.\BLE   OF   CONTENTS 
Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 
Sec.  3.  Findings  and  declaration  of  policy. 
TITLE  I— AMENDMENTS    FO  TITLE  IV  OF 
THE   EMPLOYEE   RETIRE.MENT   INCOME 
SECURITY   ACT   OF    1974 
Sec.   101,  Amendment   of  the   Employee  Re- 
tirement Income  Security  Act  of 
1974. 
Sec.  102.  Multiemployer   guarantees:    aggre- 
gate limit  on  guarantees. 


Sec.  103.  Termination  for  multiemployer 
plans. 

Sec.  104.  Employer  withdrawals;  merger  or 
transfer  of  plan  assets  or  liabili- 
ties: reorganization:  minimum 
contribution  requirement  for 
multiemployer  plans;  financial 
assistance:  benefits  after  termi- 
nation; enforcement. 

Sec.  105.  Premiums. 

Sec.  106.  Annual  report  of  plan  administra- 
tor. 

Sec.  107.  Contingent  employer  llabUlty  In- 
surance. 

Sec.  108.  Transition  rules  and  effective  dates. 

TITLE  II— AMENDMENTS  TO  THE  INTER- 
NAL  REVENUE    CODE    OF    1954 

Sec.  231  Amendment  of  the  Internal  Reve- 
nue Code  of  1954. 

Sec.  202.  Multiemployer  plans  in  reorganiza- 
tion. 

Sec.  203.  Minimum  funding  requirements. 

Sec.  204.  Excise  taxes. 

Ser.  205.  Deductibility  of  employer  liability 
payments. 

Sec.  206.  Minimum  vesting  requirements 

Sec.  207.  Definition  of  multiemployer  plan. 

Sec.  208.  Related  technical  amendments. 

Sec.  209.  Withdrawal  liability  paj-menis 
funds. 

Sec.  210.  Effective  date. 

TITLE  III— AMENDMENTS  TO  TITLE  I  OF 
THE  EMPLOYEE  RETIREMENT  INCOME 
SECURITY   ACT  OF   1974 

Sec.  301.  Amendment  of  the  Employee  Re- 
tirement Income  Security  Act  of 
1974. 

Sec.  302.  Definition  of  multiemployer  plan. 

Sec.  303.  Minimum  vesting  requirements. 

Sec.  304.  Minimum  funding  requirements. 

Sec.  305.  Application  of  interested  party 
rules  to  withdrawal  liability  pay- 
ment funds. 

Sec.  306.  Liquidated  damages  with  respect 
to  delinquent  contributions. 

Sec.  307.  Actuarial  standards. 

Sec.  308.  Exemptions  from  prohibited  trans- 
actions. 

Sec.  309    Fiduciary  duties. 

Sec.  310.  Refund  of  certain  withdrawal  lia- 
bility payments. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

Sec.  401.  Amendment  of  the  Employee  Re- 
tirement Income  Security  Act  of 
1974. 

Sec.  402.  Related  technical  amendments. 

Sec.  403    Conforming  amendments. 

Sec.  404.  Clerical  amendments 

Sec.  405  Action  taken  before  regulations  are 
prescribed. 

Sec.  406.  Pension  Benefit  Guaranty  Corpora- 
tion put  on  budget 

Sec.  407.  Church  plans. 

Sec.  408.  Ded'ictlblllty  of  payments  to  plan 
by  a  corporation  cperatlng  public 
transportation  system  acquired 
by  a  State. 

Sec.  409.  Waiver  of  preemption  In  case  of 
Hawaiian  health  care  plan. 

Sec.  410.  Treatment  of  certain  severance  pay 
arrangements  and  supplemental 
retirement  income  payments  as 
welfare  plans. 

Sec.  411.  Refund  of  mistaken  contributions 

Sec.  412.  Definition  of  employee  pension 
benefit  plan. 

Sec.  413.  Studies  by  Pension  Benefit  Guar- 
anty Corporation  and  Secretary 
of  Labor. 

Sec.  414.  study  by  General  Accounting  GfBce; 
hearings  required. 

Sec.  415.  Government    contractors'    affirma- 
tive action  requirements. 
Sec    416.  Stone  mining  operations. 

Sec.  417.  Occupational    Safety    and    Health 

Act  amendments. 
Sec    418.  Reduction  la  unemployment  bene- 
fits on  account  of  pension 
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Sec.  419.  Fedenl  service  of  ex-servicemen. 
Sec.  420.  Benefits    on    account    of    Federal 

service  to  b«  paid  by  employing 

Federal  agency. 
Sec.  431.  Cessation     of     extended     benefits 

when  Individual  moves  to  State 

In  which  trigger  Is  not  "on". 
See.  3.  Findings  and  Declaration  of  Polict. 
( a )  The  Congress  finds  that — 

(1)  multiemployer  pension  plans  have  a 
substantial  impact  on  Interstate  commerce 
and  are  affected  with  a  national  public 
Interest; 

(2)  multiemployer  pension  plans  have  ac- 
coimted  for  a  substantial  portion  of  the  in- 
crease In  private  pension  plan  coverage  over 
the  past  three  decades: 

(3)  the  continued  well-being  and  security 
of  millions  of  employees,  retirees,  and  their 
dependents  are  directly  affected  by  multi- 
employer pension  plans:  and 

(4)  (A)  withdrawals  of  contributing  em- 
ployers from  a  multiemployer  pension  plan 
frequently  result  in  substantially  increased 
funding  obligations  for  employers  who  con- 
tinue to  contribute  to  the  plan,  adversely 
affecting  the  plan,  its  participants  and  bene- 
ficiaries, and  labor-management  relations, 
and 

(B)  in  a  declining  industry,  the  Incidence 
of  employer  withdrawals  is  higher  and  the 
adverse  effects  described  In  subparagraph 
(A)  are  exacerbated. 

(b)  The  Congress  further  finds  that — 

(1)  it  Is  desirable  to  modify  the  current 
multiemployer  plan  termination  insurance 
provisions  In  order  to  Increase  the  likelihood 
of  protecting  plan  participants  against  bene- 
fit losses:  and 

(2)  it  la  desirable  to  replace  the  termina- 
tion Insurance  program  for  multiemployer 
pension  plans  with  an  insolvency-based 
benefit  protecUon  program  that  w'ui  en- 
hance the  financial  soundness  of  such  plans. 
place  primary  emphasis  on  plan  continua- 
tion, and  contain  program  costs  within  rea- 
sooable  limits. 

(c)  It  is  hereby  declared  to  be  the  policv 
of  this  Act — 

(1)  to  foster  and  facilitate  Interstate 
commerce, 

(2)  to  alleviate  certain  problems  which 
tend  to  discourage  the  maintenance  and 
growth  of  multiemployer  pension  plans, 

(3)  to  provide  reasonable  protection  for 
the  interests  of  participants  and  benefici- 
aries of  financially  distressed  multlemplo>yer 
pension  plans,  and 

(4)  to  provide  a  financially  self-sufflclent 
program    for    the    guarantee    of    employee 
benefits  under  multiemployer  plans. 
TITLE  I— AMENDMENTS  TO  TITLE  IV  OF 

THE  BajPLOYEE   RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 
Sec.  101.  Amendment  op  the  Emplotxe  Re- 

TniEMiNT  Income   SECuBrrT   Act 

1974. 

Whenever  In  this  title  an  amendment  or 
repeal  U  expressed  In  terms  of  an  amend- 
ment to  or  repeal  of  a  section  or  other  pro- 
vision, the  reference  is  to  a  section  or  other 
provision  of  the  Employee  Retirement  In- 
come Security  Act  of  1974. 

Sec.    102    Mui.tiempi.oter   Guarantees;    Ag- 
gregate Limit  on  Guarantees. 
Subtitle  B  of  title  XV  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
sections: 

"multiemploter  plan  BENETrrs  guaranteed 
"Sec.    4022A.    (a)    The    corporation    shall 
giaarantee,  in  accordance  with  this  section 
the  payment  of  all  nonforfeitable  benefits 
(other  than  benefits   becoming   nonforfeit- 
able solely  on  account  of  the  termination  of 
a  plan)  under  a  multiemployer  plan— 
"(l)   to  which  section  4021  applies,  and 
(2)   which    Is    insolvent    under 
4245(b)  or  4281(d) (2). 


"(b)(1)  For  purposes  of  this  section,  a 
benefit  or  beneat  increase  which  has  been  in 
effect  under  a  plan  for  less  than  60  months 
is  not  eligible  for  the  corporation's  guaran- 
tee. For  purposes  of  this  paragraph,  any 
month  of  any  plan  year  during  which  the 
plan  was  insolvent  or  terminated  (within 
the  meaning  of  section  404lA(a)(2)  shall 
not  be  taken  Into  account. 

"(2)   For  purposes  of  this  section — 

"(A)  the  date  on  which  a  benefit  or  a 
benefit  Increase  under  a  plan  Is  first  In 
effect  Ls  the  later  of — 

"(I)  the  date  on  which  the  documents 
establishing  or  Increasing  the  benefit  were 
executed,  or 

"111)  the  effective  date  of  the  benefit  or 
benefit  increase: 

"(B)  the  period  of  time  for  which  a  benefit 
or  a  benefit  increase  has  been  In  effect  under 
a  successor  plan  Includes  the  period  of  time 
for  which  the  benefit  or  benefit  Increase  was 
In  effect  under  a  previously  establlahed  plan: 
and 

"(C)  in  the  case  of  a  plan  to  which  section 
4021  did  not  apply  on  September  3,  1974,  the 
time  periods  referred  to  In  this  section  are 
computed  beginning  on  the  date  on  which 
section  4021  first  applies  to  the  plan. 

"(c)(1)  Except  as  provided  in  subsection 
(g),  the  monthly  benefit  of  a  participant  or 
a  beneficiary  which  Is  guaranteed  under  this 
section  by  the  corporation  with  respect  to  a 
plan  Is  the  product  of — 

"(A)  100  percent  of  the  accrual  rate  up  to 
$5.  plus  75  percent  of  the  lesser  of — 

"(I)   $15,  or 

"(11)  the  accrual  rate.  If  any,  in  excess  of 
C5.  and 

"(B)  the  number  of  the  participant's  years 
of  credited  service. 

"(2)  Except  as  provided  In  paragraph  (6) 
of  this  subsection  and  In  subsection  (g),  in 
applying  paragraph  (1)  with  respect  to  a 
plan  described  in  paragraph  (5)  (A),  the 
term  '65  percent'  shall  be  substituted  In 
paragraph  (1)(A)   for  the  term  '75  percent". 

"(3)  For  purposes  of  this  section,  the  ac- 
crual rate  Is — 

"(A)  the  monthly  benefit  of  the  partici- 
pant or  beneficiary  which  Is  described  in  sub- 
section (a)  and  which  Is  eligible  for  the 
corporation's  guarantee  under  subsection 
(b),  except  that  such  benefit  shall  be — 

"(i)  no  greater  than  the  monthly  benefit 
which  would  be  payable  under  the  plan  at 
normal  retirement  age  In  the  form  of  a  sin- 
gle life  annuity,  and 

"(11)  determined  without  regard  to  any 
reduction  under  section  411(a)  |3)  (E)  of  the 
Internal  Revenue  Code  of  1954:  divided  by 

"(B)  the  participant's  years  of  credited 
service. 

"(4)    for  purposes  of  this  subsection — 

"(A)  a  year  of  credited  service  Is  a  year  In 
which  the  pirtlclpants  completed- 

■■(1)  a  full  year  of  participation  In  the  plan. 


section 


"(II)  any  period  of  service  before  participa- 
tion which  is  credited  for  purposes  of  benefit 
accrual  as  the  equivalent  of  a  full  year  of 
participation: 

"(B)  any  year  for  which  the  participant 
is  credited  for  purposes  of  benefit  accrual 
with  a  fraction  of  the  equivalent  of  a  fuil 
year  of  participation  shall  be  counted  as 
such  a  fraction  of  a  year  of  credited  service- 
and 

"(C)  years  of  credited  service  shall  be  de- 
termined by  Including  service  which  may 
otherwise  be  disregarded  by  the  plan  under 
section  411(a)(3)(E)  of  the  Internal  Rev- 
enue Code  of  1954. 

"(5)  (A)  A  plan  is  described  in  this  sub- 
paragraph If— 

"(1)  the  first  plan  year — 

"(I)  In  which  the  -Isn  Is  Insolvent  under 
section  4245(b)  or  4281(d)(2),  and 

"(II)  for  which  benefits  are  required  to  be 
suspended  under  section  4245,  or  reduced  or 
suspended  under  section  4281.  until  they  do 


not  exceed  the  levels  provided  In  this  sub- 
section, 

begins  before  the  year  2000;  and 

"(il)  the  plan  sponsor  has  not  established 
to  the  satisfaction  of  the  corporation  that, 
during  the  period  of  10  consecutive  plan 
years  (or  of  such  lesser  number  of  plan  years 
for  which  the  plan  was  maintained)  Im- 
mediately preceding  the  first  plan  year  to 
which  the  minimum  funding  standards  of 
section  412  of  the  internal  Revenue  Code  of 
1954  apply,  the  total  amount  of  the  contri- 
butions required  under  the  plan  for  each 
plan  year  was  at  least  equal  to  the  sum  of— 
"(I)  the  normal  cost  for  that  plan  year, 
and 

"(II)  the  interest  for  the  plan  year  (de- 
termined under  the  plan)  on  the  unfunded 
past  service  liability  for  that  plan  year,  de- 
termined as  of  the  beginning  of  that  plan 
year. 

"(B)  A  plan  shall  not  be  considered  to  be 
described  In  subparagraph  (A)  If — 

"(I)  It  Is  established  to  the  satisfaction 
of  the  corporation  that — 

"(I)  the  total  amo\mt  of  the  contribu- 
tions received  under  the  plan  for  the  plan 
years  for  which  the  actuarial  valuations  (per- 
formed during  the  period  described  in  sub- 
parai-rraph  iA)(ll))  was  performed  was  at 
least  equal  to  the  sum  described  in  subpara- 
graph  (A)  (II)  ;   or 

"(II)  the  rates  of  contribution  to  the  plan 
under  the  collective  barealnlng  agreements 
negotiated  when  the  findings  of  such  valua- 
tions were  available  were  reasonably  expected 
to  provide  such  contributions; 

"(II)  the  number  of  actuarial  valuations 
performed  during  the  period  described  in 
subparagraph   (A)  (11)   Is — 

"(I)  at  least  2.  In  any  case  in  which  such 
period  consists  of  more  than  6  plan  years, 
and 

"(III  at  least  1,  In  any  case  In  which  such 
period  consists   of   6   or   fewer   plan   years: 
and 
"(Hi) 

clause 


If  the  proposition  described  In 
1)1 1)  Is  to  be  established,  the  plan 
sponsor  certifies  that  to  t^e  best  of  the  olan 
sponsor's  knowledge  there  Is  no  information 
available  which  establishes  that  the  total 
amount  of  the  contributions  received  under 
the  plan  for  any  plan  year  during  the  period 
described  In  subparagraph  (A)  (11)  for  which 
no  valuation  was  performed  Is  less  than  the 
sum  des;rlbed  In  subparagraph   (A)  (111. 

"(6)  Notwithstanding  paragraph  (2),  In 
the  case  of  a  plan  described  In  paragraph  (5) 
(A),  If  for  any  period  of  3  consecutive  plan 
years  beginning  with  the  first  plan  year  to 
which  the  minimum  funding  standards  of 
.section  412  of  the  Internal  Revenue  Code  of 
1954  apply,  the  value  of  the  assets  of  the 
plan  for  each  such  plan  year  Is  an  amount 
equal  to  at  least  8  times  the  benefit  pay- 
ments for  such  plan  year — 

"(A)  paragraph  (2)  shall  not  apply  to 
such  plan:  and 

"(B)  the  benefit  of  a  participant  or  ben- 
eficiary guaranteed  by  the  corporation  with 
respect  to  the  plan  shall  be  an  amount  de- 
termined under  paragraph  ( 1 ) . 

'(d)  In  the  case  of  a  benefit  which  has 
been  reduced  under  section  411(a)  1 3)  (E)  of 
the  Tnternal  Revenue  Code  of  1954.  the  cor- 
poration shall  guarantee  the  lesser  of — 
"(1)  the  reduced  benefit,  or 
"(2)  the  amount  determined  under  sub- 
section (c). 

"(e)  The  corporation  shall  not  guarantee 
benefits  under  a  multlemolover  olan  which, 
under  sertlon  4022ib)(6i.  woi'd  not  be 
guaranteed  under  a  single-employer  plan. 

"(f)(1)  No  later  than  5  years  after  the 
date  of  the  enactment  of  the  Multiemoloyer 
Pension  Plan  Amendments  Act  of  1980.  and 
at  least  everv  fifth  year  thereafter,  the  cor- 
poration shall — 

"(A)   conduct  a  study  to  determine — 
"(1)    the  premiums  needed  to  maintain  the 
basic-benefit  guarantee  le-els  for  multiem- 
ployer plans  described  In  subsection  (c) .  and 
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.-  .V,      .>,»  h«ir  benefit  guarantee  gress  favors  the  proposed  schedule  described  graph  (B)  shall  be  the  procedure  described 

"(11,   whether  the  ba^lc-beneflt^guarante_  gress Transmitted  to  the  Congress  in   paragraphs    (4)    through   (7)    of  section 

i*^'^^'^^°r'^''^\'Zf°nLrthi^sU:.b!neiii  by  the  Pension  Benefit  Guaranty  Corpora-  4006(b). 

creased  without  Increasing  the  basic  oeiie.^^  uy^^  ^^ ^^^  ^^^  ^^^^  ^^^^^         ....^  Regulations  prescribed  by  the  corpo- 


pre^'ums'"foy  multiemployer    plans    under     tlon^on  ^  ^^^^^  with' 'section  4022A(f)      ration  to  carry  out  the  provisions  of  this 


this  title;  and 


title;  ana  (o\/A»(n   of'the  Emnlovee  Retirement  In-     subsection,    may,    to    the    extent    provided 

BL-P°"_^V.??../l^.^r'r.T\n'^    Z     •L*e*^climVAct^r97T's^tlon4022A(f)      therein    supersede  the  requirements  of  sec- 

tlons  4245,  4261,  and  4281,  and  the  require- 


ments of  section  418D  of  the  Internal  Reve- 
nue Code  of  1954.  but  only  with  respect  to 
benefits  guaranteed  under  this  subsection. 
"(h)  Notwithstanding  subsections  (b)(1) 
and  (c)(1).  In  the  case  of  a  participant  or 
beneficiary  under  a  multiemployer  plan  who 


Comm  ti^e  on  Ways  and  Means  and  the  come  Security  Act  of  1974', 'swition  4oa;iAf) 
romm  tiee  on  Education  and  Labor  of  the  (2)(A)(li)  of  the  Employee  Retirement  In- 
SousT  of  Representatives  and  to  the  Com-  come  Security  Act  of  1974'.  'section  4022A 
mutee  on  Finance  and  the  Committee  on  (f,  (3)  (A)  (1)  of  the  Employee  Ret  rement 
Tahn^^nd  Human  Resources  of  the  senate.  Income  Security  Act  of  1974'.  or  'section 
,2,  TL  nt^rreport  described  In  para-  4022A(f)  (3)  (A)  (li)  of  the  Employee  Retire- 
graph    f    indicates  t'Lat  a  premium  increase  ment  Income  Security  Act  of  1974'  (whlch- 

lY'n'ecei'ary  to  support  the  existing  basic-  -er  Is  appHcable ) ,  ^-,^f/^«  ^^-f^,?  ''^^      ,3  In  a  pay  status  on  July  29,  1980,  or  who  Is 

benefit    guarantee   levels   for   multiemployer  «?»,<;«  ^f«"'i^^^^«^^^^^^^  within  36  months  of  the  normal  retirement 

plans,  the  corporation  shall  transmit  to  the  which  ^^e  corporation  s  message  proposing  nonforfeiuble  right  to  a  pen- 

gommlttee    on    Ways    and    Means    and     he  the  revision  l^^!^^^'"-^^^  ^,,^^  ^j  ^     slon   under  such   a  plan   on   that  date,  the 

committee  on  Education  and  Labor  of  the  (C)    The  procedure  for  5|^P°f'"°^  °'   ^     benefit  guaranteed  by  the  corporation  under 

House  of  Representatives  and  to  the  Com-  =°;^;?;j";"  „^«°'"^^^  ^rs  tltllshall  be  the  benefit  guaranteed  by 

mlttee  on   Finance   and  the  Committee  on  described  In  section  4006(b)  (4)  through  (7).  (determined  without  regard  to 


congre.sslonal 
requested — 

"(1)  a  revised  schedule  of  basic-benefit 
guarantees  for  multiemployer  plans  which 
would  be  necessary  In  the  absence  of  an  In- 
crease in  premiums  approved  in  accordance 
with  section  4006(b). 

'(11)  a  revised  schedule  of  basic-benefit 
premiums  for  multiemployer  plans  which  is 
necessary  to  support  the  existing  basic- 
benefit  guarantees  for  such  plans,  and 

■  (111)  a  revised  schedule  of  basic-benefit 
guarantees  for  multiemployer  plans  for  which 
the  schedule  of  premiums  necessary  Is  higher 
than  the  existing  premium  schedule  for  such 
plans  but  lower  than  the  revised  schedule 
of  premiums  for  such  plans  specified  In 
clause  (11),  together  with  such  schedule  of 
premiums. 

"(B)  A  revised  schedule  referred  to  In  sub- 
paragraph (A)  shall  go  into  effect  as  ap- 
proved by  the  Congress  by  concurrent  resolu- 
tion. 

"(3)  (A)  If  the  report  described  in  para- 
graph ( 1 )  Indicates  that  basic-benefit  guar- 
antees for  multiemployer  plans  can  be  In- 
creased without  Increasing  the  basic-benefit 
premiums  for  multiemployer  plans  under 
this  title,  the  corporation  shall  submit  to  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  to  the  Committee  on 
Finance  and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  by  March  31 
of  the  calendar  year  In  which  congressional 
action  under  this  paragraph  is  requested— ^ 

"(1)  a  revised  schedule  of  increases  in  the 
basic  benefit  guarantees  which  can  be  sup- 
ported by  the  existing  schedule  of  basic- 
benefit  premiums  for  multiemployer  plans, 
and 

"(11)  a  revised  schedule  of  basic-benefit 
premiums  sufficient  to  support  the  existing 
basic-benefit  guarantees. 

"(B)  A  revised  schedule  referred  to  In 
subparagraph  (A)(i)  or  subparagraph  (A) 
(11)  shall  go  into  affect  as  approved  by  the 
Congress  by  a  concurrent  resolution. 

"(4)  (A)  The  succeeding  subparagraphs  of 
this  paragraph  are  enacted  by  the  Congress 
as  an  exercise  of  the  rulemaking  power  of 
the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  shall  be 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  In  that 
House  In  the  case  of  concurrent  resolutions 
(as  defined  In  subparagraph  (B) ).  Such  sub- 
paragraphs shall  supersede  other  rules  only 
to  the  extent  that  they  are  Inconsistent 
therewith.  They  are  enaced  wlh  full  recog- 
nition of  the  constitutional  right  of  either 
House  to  change  the  rules  (so  far  as  relating 
to  the  procedure  of  that  House)  at  any  time. 
In  the  same  manner,  and  to  the  same  extent 
as  In  the  case  of  any  rule  of  that  House. 

"(B)  For  purposes  of  this  subsection,  'con- 
current resolution'  means  only  a  concurrent 
resolution,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  "Tl;at  the  Con- 


other  classes  of  benefits  are  guaranteed,  as  It 
determines  to  be  appropriate. 

"(2)  (A)  The  corporation  shall  prescribe 
regulations  to  establish  a  supplemental  pro- 
gram to  guarantee  benefits  under  multiem- 
ployer plans  which  would  be  guaranteed  un- 
der this  section  but  for  the  limitations  In 
subsection  (c) .  Such  regulations  shall  be  pro- 
posed by  the  corporation  no  later  than  the 
end  of  the  18th  calendar  month  following  the 
date  of  the  enactment  of  the  18th  calendar 
month  following  the  date  of  the  enactment 
of  the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980.  The  regulations  shall  make 
coverage  under  the  supplemental  program 
available  no  later  than  January  1,  1983.  Any 
election  to  participate  in  the  supplemental 
program  shall  be  on  a  voluntary  basis,  and 
a  plan  electing  such  coverage  shall  continue 
to  pay  the  premiums  required  under  section 
4006(a)(2)(B)  to  the  revolving  fund  used 
pursuant  to  section  4005  In  connection  with 
benefits  otherwise  guaranteed  under  this  sec- 
tion. Any  such  election  shall  be  Irrevocable, 
except  to  the  extent  otherwise  provided  by 
regulations  prescribed  by  the  corporation. 

"(B)  The  regulations  prescribed  under  this 
paragraph  shall  provide  such  reasonable 
terms  and  conditions  for  supplemental  cover- 
age, including  funding  standards  and  any 
other  reasonable  limitations  with  respect  to 
plans  or  benefits  covered  or  to  means  of  pro- 
gram financing,  as  the  corporation  deter- 
mines to  be  necessary  and  appropriate  for  a 
feasible  supplemental  program  consistent 
with  the  purposes  of  this  title. 

"(3)  Any  benefits  guaranteed  under  this 
subsection  shall  be  considered  nonbaslc  ben- 
efits for  purposes  of  this  title. 

"(4)  (A)  No  revised  schedule  of  premiums 
under  this  subsection,  after  the  Initial  sched- 
ule, shall  go  Into  effect  unless — 

"(1)  the  revised  schedule  is  submitted  to 
the  Congress,  and 

"(11)  a  concurrent  resolution  described  In 
subparagraph  (B)  Is  not  adopted  before  the 
close  of  the  60th  legislative  day  after  such 
schedule  Is  submitted  to  the  Congress. 

"(B)  For  purposes  of  subparagraph  (A),  a 
concurrent  resolution  described  in  this  sub- 
paragraph Is  a  concurrent  resolution  the 
matter  after  the  resolving  clause  of  which 
is  as  follows :  'That  the  Congress  disapproves 
the  revised  premium  schedule  transmitted 
to  the  Congress  by  the  Pension  Benefit  Guar- 
anty Corporation  under  section  4022A(g)  (4) 
of  the  Employee  Retirement  Income  Security 

Act  of  1974  on  .:   the  blank  space 

therein  being  filled  with  the  date  on  which 
the  revised  schedule  was  submitted. 

"(C)  For  purposes  of  subparagraph  (A), 
the  term  'legislative  day'  means  any  calen- 
dar day  other  than  a  day  on  which  either 
House  is  not  in  session  because  of  a  sine  die 
adjournment  or  an  adjournment  of  more 
than  3  davs  to  a  day  certain. 

"(D)  The  procedure  for  disposition  of  a 
concurrent  resolution  described  In  subpara- 


"agcregate  limit  on  benefits  guaranteed 

"Sec  4022B.  (a)  Notwithstanding  sections 
4022  and  4022A.  no  persons  shall  receive  from 
the  corporation  pursuant  to  a  guarantee  by 
the  corporation  of  basic  benefits  with  re- 
spect to  a  participant  under  all  multiem- 
ployer and  single  employer  plans  an  amount, 
or  amounts,  with  an  actuarial  value  which 
exceeds  the  actuarial  value  of  a  monthly 
benefit  In  the  form  of  a  life  annuity  com- 
mencing at  Bge  65  equal  to  the  amount  de- 
termined under  section  4022 (bl  (3)  (B)  as  of 
the  date  of  the  last  plan  termination. 

"(o)  For  purposes  of  this  section — 

"iD  the  receipt  of  benefits  under  a  multi- 
employer plan  receiving  financial  assistance 
from  the  corporation  shall  be  considered  the 
recept  of  amounts  from  the  corporation 
pursuant  to  a  guarantee  by  the  corporation 
of  basic  benefits  except  to  the  extent  pro- 
vided In  regulations  prescribed  by  the  corpo- 
ration, and 

"(2)  the  date  on  which  a  multiemployer 
plan,  whether  or  not  terminated,  begins  re- 
ceiving financial  assistance  from  the  corpo- 
ration shall  be  considered  a  date  of  plan 
termination". 

Sec   103.  Termination    for    Multiemployer 
Plans. 

Subtitle  C  of  title  IV  is  amended  by  in- 
serting after  section  4041  the  following  new 
section : 

"termination  of  multiemployer  plans 

"Sec.  4041A.  (a)  Termination  of  a  multi- 
employer plan  under  this  section  occurs  as 
a  result  of — 

"(1)  the  adoption  after  the  date  of  enact- 
ment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  of  a  plan  amend- 
ment which  provides  that  participants  will 
receive  no  credit  for  any  purpose  under  the 
plan  lor  service  with  any  employer  after  the 
date  specified  by  such  amendment; 

"(2)  the  withdrawal  of  every  employer 
from  the  plan,  within  the  meaning  of  sec- 
tion 4203.  or  the  cessation  of  the  obligation 
of  all  employers  to  contribute  under  the 
plan:  or 

•(3)  the  adoption  of  an  amendment  to  the 
plan  which  causes  the  plan  to  become  a  plan 
described    In   section    4021  lb)  (1). 

"(b)(1)  The  date  on  which  a  plan  termi- 
nates under  paragraph  (1)  or  (3)  of  subsec- 
tion (6)  Is  the  later  of — 

"(A)  the  date  on  which  the  amendment 
!s  adopted,  or 

iB)  the  date  on  which  the  amendment 
takes  effect 

•(2)  The  date  on  which  a  plan  terminates 
under  paragraph  (2)  of  subsection  (a)  Is 
the  earlier  of^ 

"(A)  the  date  on  which  the  last  employer 
withdraws,  or 

"(B)  the  first  day  of  the  first  plan  year  for 
which  no  employer  contributions  were  re- 
quired under  the  plan 

"(c)  Except  as  provided  In  subsection  (f) 
(1),  the  plan  spon.sor  of  a  plan  which  terml- 
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nates  under  paragraph  i2)  of  subsection  (a) 
shall— 

"(II  limit  the  payment  of  benefits  to 
benefits  which  are  nonforfeitable  under  the 
plan  as  of  the  date  of  the  termination,  and 
"(2)  pay  benefits  attributable  to  em- 
ployer contributions,  other  than  death  bene- 
fits, only  in  the  form  of  an  annuity,  unless 
the  plan  assets  are  distributed  in  full  satis- 
faction of  all  nonforfeitable  benefits  under 
the  plan. 

■(d)  The  plan  sponsor  of  a  plan  which 
terminates  under  paragraph  i2t  of  subsec- 
tion (a)  shall  reduce  benefits  and  suspend 
benefit  payments  in  accordance  with  section 
4281. 

"(e)  In  the  case  of  a  plan  which  termi- 
nates under  paragraph  (1)  or  (3)  of  sub- 
section (ai.  the  rate  of  an  employer's  con- 
tributions under  the  plan  for  each  plan  year 
beginning  on  or  after  the  plan  termination 
date  shall  equal  or  exceed  the  highest  rate 
of  employer  contributions  at  which  the  em- 
ployer had  an  obligation  to  contribute  under 
the  plan  in  the  5  preceding  plan  years  ending 
on  or  before  the  plan  termination  date,  un- 
less the  corporation  approves  a  reduction  In 
the  rate  ba=ed  on  a  finding  that  the  plan  is 
or  soon  will  be  fully  funded. 

"(f)  (I)  The  plan  sponsor  of  a  terminated 
plan  may  authorize  the  oayment  other  than 
In  the  form  of  an  annuity  of  a  oarticipant's 
entire  nonforfeitable  benefit  attributable  to 
emolover  contributions,  other  than  a  death 
benefit,  if  the  value  of  the  entire  nonfor- 
feitable benefit  does  not  exceed  $1,750.  The 
corporation  may  authorize  the  payment  of 
benefits  under  the  terms  of  a  terminated 
plan  other  than  nonforfeitable  benefits,  or 
the  payment  other  than  in  the  form  of  an 
annuity  of  benefits  having  a  value  greater 
than  $1,750  If  the  corporation  determines 
that  such  payment  is  not  adverse  to  the  In- 
terest of  the  plan's  participants  and  bene- 
ficiaries generally  and  does  not  unreason- 
ably increase  the  corporation's  risk  of  loss 
with  resDect  to  the  plan. 

"(2)  The  corporation  may  nrescribe  re- 
porting requirements  for  terminated  plans, 
and  rules  and  standards  for  the  adminis- 
tration of  such  nians.  which  the  corporation 
considers  aporoorlate  to  protect  the  Inter- 
ests of  plan  participants  and  beneficiaries  or 
to  prevent  unreasonable  loss  to  the  corpora- 
tion". 

Sec.   104.  Employer     WrrHDHAWALS:     Mfrger 
OR    Transfer    or    Plan     Assets 

OR     LlABn-rriES:      REORrANIZATlON: 

Minimum       CoNTRiBirrioN       Re- 

OUIREMENT     FOR     MCLTTTMPLOTER 

Plans;      Financial     AssiTrANCE; 
Benefits     After     Termination; 
Enforcement. 
Title  rv  Is  amended — 

1 1 )  by  stri'iclng  out  the  heading  for  sub- 
title E  and  inserting  in  lieu  thereof  the 
following: 

"Subtitle  F— Transition  Rules  and  Effective 

Dates"; 
and 

(2)  by  Inserting  after  subtitle  D  the  follow- 
ing new  subtitle: 

"Subtitle    E— Special    Provisions    for    Multi- 
employer Plans 
"Part  1 — Employer   Withdrawals 
"withdrawal   liability   established 

"Sec  4201  (a)  Tf  an  employer  withdraws 
from  a  multlemplover  plan  In  a  complete 
withdrawal  or  a  partial  withdrawal,  then  the 
employer  Is  liable  to  the  plan  In  the  amount 
determined  I'nder  this  part  to  be  the  with- 
drawal liability. 

"(b)   For  purtjoses  of  subsection  (a)  — 

"(1)  The  withdrawal  liability  of  an  em- 
plover  to  a  plan  Is  the  amount  determined 
under  section  421 1  to  be  the  allocable  amount 
of  unfTiPded  vested  benefits    adjusted — 

"(A)  first,  bv  anv  de  minimis  reduction 
apolicable  under  section  4209, 

"(B)  next,  in  the  case  of  a  partial  with- 
drawal, m  accordance  with  section  4206. 


"(C)  then,  to  the  extent  necessary  to  re- 
flect the  limitation  on  annual  payments  un- 
der section  4219(c)  ( 1)  (B) .  and 

"(D)  finally,  in  accordance  with  section 
4225. 

"(2)  The  term  'complete  withdrawal' 
means  a  complete  withdrawal  described  In 
section  4203. 

"(3)   The  term  'partial  withdrawal'  means 
a    partial    withdrawal    described    in    section 
4205. 
"determination  and  collection  op  LIABILrrT; 

NO-IFICATION    of    EMPLOYER 

"Sec.  4202.  When  an  employer  withdraws 
from  a  multiemployer  plan,  the  plan  sponsor. 
In  accordance  with  this  part,  shall — 

"(1)  determine  the  amount  of  the  em- 
ployer's withdrawal  liability. 

"(2)  notify  the  employer  of  the  amount  of 
the  withdrawal  liability,  and 

"(3)  collect  the  amount  of  the  withdrawal 
liability  from  the  employer. 

"complete  withdrawal 

"Sec.  4203.  (a)  For  purposes  of  this  part, 
a  complete  withdrawal  from  a  multiemployer 
plan  occurs  when  an  employer — 

"(1)  permanently  ceases  to  have  an  obli- 
gation to  contribute  under  the  plan,  or 

"  ( 2 )  permanently  ceases  all  covered  opera- 
tions under  the  plan. 

"(b)(1)  Notwithstanding  subsection  (a), 
in  the  case  of  an  employer  that  has  an  obli- 
gation to  contribute  under  a  plan  for  work 
performed  in  the  building  and  construction 
industry,  a  complete  withdrawal  occurs  only 
as  described  in  paragraph  (2).  if — 

"(A)  substantially  all  the  employees  with 
respect  to  whom  the  employer  has  an  obli- 
gation to  contribute  under  the  plan  per- 
form work  in  the  building  and  construction 
industry,  and 

"(B)  the  plan — 

"(1)  primarily  covers  employees  in  the 
building  and  construction  Industry,  or 

"(11)  is  amended  to  provide  that  this  sub- 
section applies  to  employers  described  In  this 
paragraph. 

"(2)  A  withdrawal  occurs  under  this  para- 
graph if — 

"(A)  an  employer  ceases  to  have  an  obli- 
gation to  contribute  under  the  plan,  and 

"(B)  the  employer— 

"(i)  continues  to  perform  work  in  the 
Jurisdiction  of  the  collective  bargaining 
agreement  of  the  type  for  which  contribu- 
tions were  previously  required,  or 

"(11)  resumes  such  work  within  5  years 
after  the  date  on  which  the  obligation  to 
contribute  under  the  plan  ceases,  and  does 
not  renew  the  obligation  at  the  time  of  the 
resumption. 

"(3)  In  the  case  of  a  plan  terminated  by 
mass  withdrawal  (within  the  meaning  of 
section  4041A(a)  (2)  I ,  paragraph  (2)  shall 
be  applied  by  substituting  '3  years'  for  '5 
years'  In  subparagraph  (B)(ll). 

"(c)(1)  Notwithstanding  subsection  (a). 
In  the  case  of  an  employer  that  has  an  obli- 
gation to  contribute  under  a  plan  for  work 
performed  in  the  entertainment  industry, 
primarily  en  a  temnorarv  or  pro]ect-by-proJ- 
ect  basis,  if  the  plan  primarily  covers  em- 
ployees In  the  entertainment  industry,  a 
complete  withdrawal  occurs  only  as  described 
In  subsection  (b)(2)  apnlled  by  substituting 
'plan'  for  'collective  bareainlng  agreement' 
In  subparagraph  (B)(1)  thereof. 

"(2)  For  purposes  of  this  subsection,  the 
term  'entertainment  industry'  means — 

"(A)  theater  motion  picture  (except  to  the 
extent  provided  in  reo-ulations  prescribed  by 
the  corporation),  radio,  television,  sound  or 
visual  recording,  music,  and  dance,  and 

"(B)  such  other  entertainment  activities 
as  the  corporation  may  determine  to  be 
appropriate. 

"(3)  The  corporation  may  bv  reeulation 
exclude  a  group  or  class  of  employers  de- 
scribed In  the  preceding  sentence  from  the 
application  of  this  subsection  if  the  corpora- 


tion determines  that  such  exclusion  is  neces- 
sary— 

"(A)  to  protect  the  interest  of  the  plan's 
participants  and  beneficiaries,  or 

"(B)  to  prevent  a  significant  risk  of  loss 
to  the  corporation  with  respect  to  the  plan. 

"(4)  A  plan  may  be  amended  to  provide 
that  this  subsection  shall  not  apply  to  a 
group  or  class  of  employers  under  the  plan. 

"(d)(1)  Notwithstanding  subsection  (a), 
in  the  case  of  an  employer  who — 

"(A)  has  an  obligation  to  contribute  under 
a  plan  described  in  paragraph  (2)  primarily 
for  work  described  in  such  paragraph,  and 

"(B)    does  not  continue  to  perform  work 
within  the  Jurisdiction  of  the  plan. 
a   complete   withdrawal   occurs  only   as  de- 
scribed in  paragraph  i3). 

"(2)  A  plan  is  described  in  this  paragraph 
If  substantially  all  of  the  contributions  re- 
quired under  the  plan  are  made  by  employers 
primarily  engaged  m  the  long  and  short  haul 
trucking  industry,  the  household  goods  mov- 
ing industry,  or  the  public  warehousing 
Industry. 

"(3)  A  withdrawal  occurs  under  this  para- 
graph If — 

"(A)  an  employer  permanently  ceases  to 
have  an  obligation  to  contribute  under  the 
plan  or  permanently  ceases  all  covered  opera- 
tions under  the  plan,  and 

"(B)  either — 

"  ( 1 )  the  corporation  determines  that  the 
plan  has  suffered  substantial  damage  to  Its 
contribution  base  as  a  result  of  such  cessa- 
tion, or 

"(11)  the  employer  falls  to  furnish  a  bond 
Issued  by  a  corporate  surety  company  that 
Is  an  acceptable  surety  for  purposes  of  sec- 
tion 412,  or  an  amount  held  in  escrow  by 
a  bank  or  similar  financial  institution  satis- 
factory to  the  plan,  in  an  amount  equal  to 
50  percent  of  the  withdrawal  liability  of  the 
employer. 

"(4)  If.  after  an  employer  furnishes  a 
bond  or  escrow  to  a  plan  under  paragraph 
(3)(B)(li).  the  corporation  determines  that 
the  cessation  of  the  employer's  obligation  to 
contribute  under  the  plan  (considered  to- 
gether with  any  cessations  by  other  em- 
ployers), or  cessation  of  covered  operations 
under  the  plan,  has  resulted  in  substantial 
damage  to  the  contrlbiitlon  base  of  the  plan, 
the  employer  shall  be  treated  as  having  with- 
drawn from  the  plan  on  the  date  on  which 
the  obligation  to  contribute  or  covered 
operations  ceased,  and  such  bond  or  escrow 
shall  be  paid  to  the  plan.  The  corporation 
shall  not  make  a  determination  under  this 
paragraph  more  than  60  months  after  the 
date  on  which  such  obligation  to  contribute 
or  covered  operations  ceased. 

"(5)  If  the  corporation  determines  that 
the  employer  has  no  further  liability  under 
the  plan  either — 

"(A)  because  it  determines  that  the  con- 
tribution base  of  the  plan  has  not  suffered 
substantial  damage  as  a  result  of  the  cessa- 
tion of  the  employer's  obligation  to  con- 
tribute or  cessation  of  covered  ooeratlons 
(considered  together  with  any  cessation  of 
contribution  obligation,  or  of  covered  oper- 
ations, with  respect  to  other  employers) ,  or 

"(B)  because  it  may  not  make  a  determin- 
ation under  paragraph  (4)  because  of  the 
last  sentence  thereof, 

then  the  bond  shall  be  cancelled  or  the  es- 
crow refunded, 

"(6)  Nothing  In  this  subsection  shall  be 
construed  as  a  limitation  on  the  amount  of 
the  withdrawal  llabllltv  of  anv  employer, 

"(e)  For  purtjoses  of  this  nart.  the  date  of 
a  complete  wfthdrawal  is  the  date  of  the 
cessation  of  the  obligation  to  contribute  or 
the  cessation  of  covered  operations, 

"(f)(1)  The  corporation  may  prescribe 
regulations  under  which  o'ans  In  Industries 
other  than  the  construction  or  entertain- 
ment industries  mav  be  emended  to  pro"lde 
for  special  withdrawal  llabllltv  rules  similar 
to  the  rules  described  In  subsections  (b)  and 
(c). 
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"(2)  Regulations  under  paragraph  (1)  shall 
permit  use  of  special  withdrawal  liability 
rules — 

"(A)  only  in  Industries  (or  portions  there- 
of) in  which,  as  determined  by  the  corpora- 
tion, the  characteristics  that  would  make  use 
of  such  rules  appropriate  are  clearly  shown, 
and 

■•(B)  only  if  the  corporation  determines, 
in  each  instance  In  which  special  with- 
drawal llRbility  rules  are  permitted,  that  use 
of  such  rules  will  not  pose  a  significant  risk 
to  the  corporation  under  this  title. 

"SALE    OF    ASSETS 

"Sec.  4204.  (a)  (1)  A  complete  or  partial 
withdrawal  of  an  employer  (hereinafter  in 
this  section  referred  to  as  the  'seller')  under 
this  section  does  not  occur  solely  because,  as 
a  result  of  a  bona  fide,  arm's-length  sale  of 
as.sets  to  an  unrelated  party  (hereinafter  in 
this  section  refered  to  as  the  'purchaser'), 
the  seller  ceases  covered  operations  or  ceases 
to  have  an  obligation  to  contribute  for  such 
operations,  if — 

"(A I  the  purchaser  has  an  obligation  to 
contribute  to  the  plan  with  respect  to  the 
operations  for  substantially  the  same  num- 
ber of  contribution  base  units  for  which 
the  seller  had  an  obligation  to  contribute 
to  the  plan; 

"(B)  the  purchaser  provides  to  the  plan  for 
a  period  of  5  plan  years  commencing  with 
the  first  plan  year  beginning  after  the  sale 
of  assets,  a  bond  issued  by  a  corporate  surety 
company  that  is  an  acceptable  surety  for 
purposes  of  section  412  of  this  Act.  or  an 
amount  held  in  escrow  by  a  bank  or  similar 
financial  Institution  satisfactory  to  the  plan, 
in  an  amount  equal  to  the  greater  of — 

"(1)  the  average  annvial  contribution  re- 
quired to  be  made  by  the  seller  with  respect 
to  the  operations  under  the  plan  for  the  3 
plan  years  preceding  the  plan  year  in  which 
the  sale  of  the  employer's  assets  occurs,  or 

"(11)  the  annual  contribution  that  the 
seller  was  required  to  make  with  respect  to 
the  operations  under  the  plan  for  the  last 
plan  year  before  the  plan  year  In  which  the 
sale  of  the  assets  occurs, 
which  bond  or  escrow  shall  be  paid  to  the 
plan  if  the  purchaser  withdraws  from  the 
plan,  or  fails  to  make  a  contribution  to  the 
plan  when  due.  at  any  time  during  the  first 
5  plan  years  beginning  after  the  sale;  and 

■'(Ci  the  contract  for  sale  provides  that. 
if  the  purchaser  withdraws  In  a  complete 
withdrawal,  or  a  partial  withdrawal  with 
respect  to  operations,  during  such  first  5 
plan  years,  the  seller  Is  secondarily  liable 
for  any  withdrawal  liability  It  would  have 
had  to  the  plan  with  respect  to  the  opera- 
tions (but  for  this  section)  If  the  liability 
of  the  purchaser  with  respect  to  the  plan  is 
not  paid. 

"  ( 2 )  If  the  purchaser — 

"(A)  withdraws  before  the  last  day  of  the 
fifth  plan  year  beginning  after  the  sale,  and 

"(B)  talis  to  make  any  withdrawal  liabil- 
ity, payment  when  due. 

then  the  seller  shall  pay  to  the  plan  an 
amount  equal  to  the  payment  that  would 
have  been  due  from  the  seller  but  for  this 
section. 

"(3)(Ai  If  all,  or  substantially  all,  of  the 
seller's  assets  are  distributed,  or  If  the  seller 
Is  liquidated  before  the  end  of  the  5  plan 
year  period  described  In  paragraph  (1)(C). 
then  the  seller  shall  provide  a  bond  or 
amount  In  escrow  eaual  to  the  present  value 
of  the  withdrawal  liability  the  seller  would 
have  had  but  for  this  subsection. 

"(B)  If  only  a  portion  of  the  seller's  as- 
sets are  distributed  during  such  period,  then 
a  bond  or  escrow  shall  be  required,  in  accord- 
ance with  regulations  prescribed  by  the  cor- 
poration. In  a  manner  consistent  with  sub- 
paragraph (A). 

"(4)  The  liability  of  the  party  furnishing  a 
bond  or  escrow  under  this  subsection  shall 
be  reduced,  upon  payment  of  the  bond  or 
escrow  to  the  plan,  by  the  amount  thereof 


"(b)  (1)  For  the  purposes  of  this  part,  the 
liability  of  the  purchaser  shall  be  deter- 
mined as  if  the  purchaser  had  been  re- 
quired to  contribute  to  the  plan  in  the  year 
of  the  sale  and  the  4  plan  years  precedlnp 
the  sale  the  amount  the  seller  was  required 
to  contribute  for  such  operations  for  such 
5  plan  years. 

"(2)  If  the  plan  is  in  reorganization  In 
the  plan  year  in  which  the  sale  of  assets  oc- 
curs, the  purchaser  shall  furnish  a  bond  or 
escrow  in  an  amount  equal  to  200  percent 
of  the  amount  described  in  subsection  (a)  (1) 
(B). 

"(c)  The  corporation  may  by  regulation 
vary  the  standards  In  subparagraphs  (B) 
and  (C)  of  subsection  (a)  (I)  if  the  variance 
would  more  effectively  or  equitably  carry 
out  the  purposes  of  this  title.  Before  it  pro- 
mulgates such  regulations,  the  corporation 
may  grant  individual  or  class  variances  or 
exemptions  from  the  requirements  of  such 
subparagraphs  if  the  particular  case  war- 
rants It.  Before  granting  such  an  individual 
or  class  variance  or  exemption,  the  corpora- 
tion— 

"(1)  shall  publish  notice  In  the  Federal 
Register  of  the  pendency  of  the  variance  or 
exemption. 

"(2)  shall  require  that  adequate  notice  be 
given  to  interested  persons,  and 

"(3)  shall  afford  Interested  persons  an 
opportunity  to  present  their  views. 

"(d)  For  purposes  of  this  section,  the  term 
'unrelated  party'  means  a  purchaser  or  seller 
who  does  not  bear  a  relationship  to  the  seller 
or  purchaser,  as  the  case  may  be.  that  Is 
described  In  section  267(b)  of  the  Internal 
Revenue  Code  of  1954.  or  that  is  described  in 
regulations  prescribed  by  the  corporation  ap- 
plying principles  similar  to  the  principles  of 
such  section. 

"PARTIAL  WITHDRAWALS 

"Sec.  4205.  la)  Except  as  otherwise  pro- 
vided in  this  section,  there  is  a  partial  with- 
drawal by  an  employer  from  a  plan  on  the 
last  day  of  a  plan  vear  If  for  such  plan  year— 

"  ( 1 )  there  Is  a  70-percent  contribution  de- 
cline, or 

■■(2)  there  is  a  partial  cessation  of  the 
employer's  contribution  obligation. 

"(b)   For  purposes  of  subsection  (a)  — 

"(1)(A)  There  is  a  70-percent  contribu- 
tion decline  for  any  plan  year  if  during  each 
plan  vear  in  the  "3-year  testing  period  the 
employer's  contribution  base  units  do  not 
exceed"  30  percent  of  the  employer's  contri- 
bution base  units  for  the  high  base  year 

"(B)  For  purposes  of  subparagraph  (A)  — 

"(1)  The  term  '3-year  testing  period' 
means  the  period  consisting  of  the  plan 
year  and  the  Immediately  preceding  2  plan 
years. 

"(11)  The  number  of  contribution  base 
units  for  the  high  base  year  Is  the  average 
number  of  such  units  for  the  2  plan  years 
for  which  the  employers  contribution  base 
units  were  the  highest  within  the  5  plan 
years  immediately  preceding  the  beginning 
of  the  3-year  testing  period. 

"(2)  (A)  There  Is  a  partial  cessation  of  the 
employer's  contribution  obligation  for  the 
plan  year  if.  during  such  year — 

"(1)  the  employer  permanently  ceases  to 
have  an  obligation  to  contribute  under  one 
or  more  but  fewer  than  all  collective  bar- 
gaining agreements  under  which  the  em- 
ployer has  been  obligated  to  contribute  un- 
der the  plan  but  continues  tn  perform  work 
in  the  Jurisdiction  of  the  collective  bargain- 
ing agreement  of  the  type  for  which  con- 
tributions were  previously  required  or  trans- 
fers such  work  to  another  location,  or 

"(11)  an  employer  permanently  ceases  to 
have  an  obligation  to  contribute  under  the 
plan  with  respect  to  work  performed  at  one 
or  more  but  fewer  than  all  of  its  facilities, 
but  continues  to  perform  work  at  the  facil- 
ity of  the  type  for  which  the  obligation  to 
contribute  ceased. 

"(B)  For  purposes  of  subparagraph  (A),  a 


cessation  of  obligations  under  a  collective 
bargaining  agreement  shall  not  be  consid- 
ered to  have  occurred  solely  because,  with 
respect  to  the  same  plan,  one  agreement  that 
requires  contributions  to  the  plan  has  been 
substituted  for  another  agreement. 

"(c)(1)  In  the  case  of  a  plan  in  which  a 
majority  of  the  covered  employees  are  em- 
ployed In  the  retail  food  lndustr>-.  the  plan 
may  be  amended  to  provide  that  this  section 
shall  be  applied  with  respect  to  such  plan — 
"(A)  by  substituting  '35  percent'  for  '70 
percent'  in  subsections   (ai    and   (b),  and 

"(B)  by  substituting  '65  percent'  for  '30 
percent'  In  subsection  (bl . 

"(2)  Any  amendment  adopted  under 
paragraph  ( I )  shall  provide  rules  for  the 
equitable  reduction  of  withdrawal  liability 
In  any  case  In  which  the  number  of  the 
plati's  contrlbvition  base  units,  in  the  2  plan 
years  following  the  plan  year  of  withdrawal 
of  the  employer,  is  higher  than  such  num- 
ber immediately  after  the  withdrawal. 

"(3)  Section  4208  shall  not  apply  to  a  plan 
which  has   been  amended   under  paragraph 

(D- 

"(d)  In  the  case  of  a  plan  described  In  sec- 
tion 404(c)  of  the  Internal  Revenue  Code 
of  1954.  or  a  continuation  thereof,  the  plan 
may  be  amended  to  provide  rules  setting 
forth  other  conditions  consistent  with  the 
purposes  of  this  Act  under  which  an  em- 
ployer has  liability  for  partial  withdrawal. 

"adjustment  for  partial  WITHDRAWAL 

"Sec.  4206.  (a)  The  amount  of  an  em- 
ployer's liability  for  a  partial  withdrawal, 
before  the  application  of  sections  4219(c)  (1) 
and  4225.  Is  equal  to  the  product  of — 

"(1)  the  amount  determined  under  section 
4211.  and  adjusted  under  section  4209  If  ap- 
propriate, determined  as  if  the  employer 
had  withdrawn  from  the  plan  in  a  complete 
withdrawal — 

"(A)  on  the  date  of  the  partial  with- 
drawal, or 

"(B)  in  the  case  of  a  partial  withdrawal 
described  In  section  4205(a)(1)  (relating  to 
70-percent  contribution  decline),  on  the  last 
day  of  the  first  plan  year  In  the  3-year  test- 
ing period, 
multiplied  by 

"(2)  a  fraction  which  Is  1  minus  a  frac- 
tion— 

"(A)  the  numerator  of  which  Is  the  em- 
ployer's contribution  base  units  for  the  plan 
year  following  the  plan  year  in  which  the 
partial  withdrawal  occurs,  and 

"(B)  the  denominator  of  which  Is  the  av- 
erage of  the  employer's  contribution  base 
units  for — 

"(1)  except  as  provided  in  clause  (It),  the 
5  plan  years  immediately  preceding  the  plan 
year  In  which  the  partial  withdrawal  occurs, 
or 

"(11)  In  the  case  of  a  partial  withdrawal 
described  In  section  4205(a)(1)  (relating  to 
70-percent  contribution  decline),  the  6  plan 
years  Immediately  preceding  the  beginning 
of  the  3-year  testing  period. 

"(b)(1)  In  the  case  of  an  employer  that 
has  withdrawal  liability  for  a  partial  with- 
drawal from  a  plan,  any  withdrawal  liability 
of  that  employer  for  a  partial  or  complete 
withdrawal  from  that  plan  In  a  subsequent 
plan  year  shall  be  reduced  by  the  amount  of 
any  partial  withdrawal  liability  (reduced  by 
any  abatement  or  reduction  of  such  liabil- 
ity) of  the  employer  with  respect  to  the 
plan  for  a  previous  plan  year. 

"(2)  The  corporation  shall  prescribe  such 
regulations  as  may  be  necessary  to  provide 
for  proper  adjustments  in  the  reduction  pro- 
vided by  paragraph  ( 1 )  for — 

"(A)  changes  in  unfunded  vested  benefits 
arising  after  the  close  of  the  prior  year  for 
which  partial  withdrawal  liability  was  deter- 
mined. 

"(B)  changes  in  contribution  base  units 
occurring  after  the  close  of  the  prior  year 
for  which  partial  withdrawal  liability  was 
determined,  and 
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"(C)  any  other  factors  for  which  It  deter- 
mines adjustment  to  be  appropriate. 
so  that  the  liability  for  any  complete  or  par- 
tial withdrawal  in  any  subsequent  year  (after 
the  application  of  the  reduction)  properly 
reflects  the  employer's  share  of  liability  with 
respect  to  the  plan. 

"RKDUCnON     OR     WAIVER     OF     COMPLETE     WITH- 
DRAWAI,    LIABILrrY 

"Sec.  4207.  (a)  The  corporation  shall  pro- 
vide by  regulation  for  the  reduction  or 
waiver  of  liability  for  a  complete  withdrawal 
In  the  event  that  an  employer  who  has  with- 
drawn from  a  plan  subsequently  resumes 
covered  operations  under  the  plan  or  renews 
an  obligation  to  contribute  under  the  plan. 
to  the  extent  that  the  corporation  deter- 
mines that  reduction  or  waiver  of  withdrawal 
liability  Is  consistent  with  the  purposes  of 
this  Act. 

"(b)  The  corporation  shall  prescribe  by 
regulation  a  procedtire  and  standards  for  the 
amendment  of  plans  to  provide  alternative 
rules  fojr  the  reduction  or  waiver  of  liability 
for  a  complete  withdrawal  In  the  event  that 
an  employer  who  has  withdrawn  from  the 
plan  subsequently  resumes  covered  opera- 
tions or  renews  an  obligation  to  contribute 
under  the  plan.  The  rules  may  apply  only 
to  the  extent  that  the  rules  are  consistent 
with  the  purposes  of  this  Act. 

"RKDUCnON    or   PARTIAL    WITHDRAWAL 
LIABILITT 

■•Sec.  4208.  (a)(1)  If.  for  any  2  consecu- 
tive plan  years  following  the  plan  year  In 
which  an  employer  has  partially  withdrawn 
from  a  plan  under  section  4205(a)(1)  (re- 
ferred to  elsewhere  In  this  section  as  the 
"partial  withdrawal  year' ) .  the  number  of 
contribution  base  units  with  respect  to 
which  the  employer  has  an  obligation  to 
contribute  under  the  plan  for  each  such 
year  Is  not  less  than  90  percent  of  the  total 
number  of  contribution  base  units  with 
respect  to  which  the  employer  had  an  ob- 
ligation to  contribute  under  the  plan  for  the 
high  base  year  (within  the  meaning  of  sec- 
tion 4205  ( b )  ( 1 )  ( B I  (  U )  ) .  then  the  employer 
shall  have  no  obligation  to  make  payments 
with  respect  to  such  partial  withdrawal 
(other  than  delinouent  payments)  for  plan 
years  beginning  after  the  second  consecutive 
plan  year  following  the  partial  withdrawal 
year. 

"(2)  (A)  For  any  plan  year  for  which  the 
number  of  contribution  base  units  with  re- 
spect to  which  an  employer  who  has  partially 
withdrawn  under  section  4205(a)(1).  has 
an  obligation  to  contribute  under  the  plan 
equals  or  exceeds  the  number  of  units  for 
the  highest  year  determined  under  para- 
graph (1)  without  regard  to  '90  percent 
of,  the  employer  may  furnish  (in  lieu  of 
payment  of  the  partial  withdrawal  liability 
determined  under  section  4206)  a  bond  to 
the  plan  in  the  amount  determined  by  the 
plan  sponsor  (not  exceeding  50  percent  of 
the  annual  payment  otherwise  required ) . 

"(Bi  If  the  plan  sponsor  determines  under 
paragraph  (i)  that  the  employer  has  no 
further  liability  to  the  plan  for  the  partial 
withdrawal,  then  the  bond  shall  be  canceled. 

■■(C)  If  the  plan  sponsor  determines  under 
paragraph  ( 1 )  that  the  employer  continues 
to  have  liability  to  the  plan  for  the  par- 
tial withdrawal,  then — 

"(I)  the  bond  shall  be  paid  to  the  plan. 

"(11)  the  employer  shall  Immediately  be 
liable  for  the  outstanding  amount  of  lia- 
bility due  with  respect  to  the  plan  year  for 
which  the  bond  was  posted,  and 

"(HI)  the  employer  shall  continue  to  malce 
the  partial  withdrawal  liability  payments  as 
they  are  due. 

"(b)  If— 

"(1)  for  any  2  consecutive  plan  years 
following  a  partial  withdrawal  under  section 
4a06(a)  (1).  the  number  of  contribution  base 
units  with  respect  to  which  the  employer 
nmm   an    obligation    to    contribute    for    each 


such  year  exceeds  30  percent  of  the  total 
number  of  contribution  base  units  with  re- 
spect to  which  the  employer  had  an  obliga- 
tion to  contribute  for  the  high  base  year 
(within  the  meaning  of  section  4305 (b)(1) 
(B)  fll)).  and 

"(2)  the  total  number  of  contribution 
base  units  with  respect  to  which  all  em- 
ployers under  the  plan  have  obligations  to 
contribute  in  each  of  such  2  consecutive 
years  is  not  less  than  90  percent  of  the  total 
number  of  contribution  base  units  for  which 
all  employers  had  obligations  to  contribute 
in  the  partial  withdrawal  plan  year; 
then,  the  employer  shall  have  no  obligation 
to  make  payments  with  respect  to  such 
partial  withdrawal  (other  than  delinquent 
payments)  for  plan  years  beginning  after 
the  second  such  consecutive  plan  year. 

"(c)  In  any  case  in  which,  in  any  plan 
year  following  a  partial  withdrawal  under 
section  4205(ai(l).  the  number  of  contribu- 
tion base  units  with  respect  to  which  the 
employer  has  an  obligation  to  contribute 
for  such  year  equals  or  exceeds  1 10  percent 
(or  such  other  percentage  as  the  plan  may 
provide  by  amendment  and  which  is  not 
prohibited  under  regulations  prescribed  by 
the  corporation)  of  the  number  of  contribu- 
tion base  units  with  respect  to  which  the 
employer  had  an  obligation  to  contribute  In 
the  partial  withdrawal  year,  then  the 
amount  of  the  employers  partial  withdrawal 
liability  payment  for  such  year  shall  be 
reduced  pro  rata.  In  accordance  with  regula- 
tions prescribed  by  the  corporation. 

■•(d)(1)  An  employer  to  whom  section 
4202(b)  (relating  to  the  building  and  con- 
struction industry)  applies  Is  liable  for  a 
partial  withdrawal  only  If  the  employers 
obligation  to  contribute  under  the  plan  is 
continued  for  no  more  than  an  insubstantial 
portion  of  Its  work  In  the  craft  and  area 
jurisdiction  of  the  collective  bargaining 
agreement  of  the  type  for  which  contribu- 
tions are  required. 

"(2)  An  employer  to  whom  section  4202(c) 
(relating  to  the  entertainment  Industry) 
applies  shall  have  no  liability  for  a  partial 
withdrawal  except  under  the  conditions  and 
to  the  extent  prescribed  by  the  corporation 
by  regulation. 

"(eld)  The  corporation  may  prescribe 
regulations  providing  lor  the  reduction  or 
elimination  of  partial  withdrawal  liability 
under  any  conditions  with  respect  to  which 
the  corporation  determines  that  reduction  or 
elimination  of  partial  withdrawal  liability  is 
consistent  with  the  purposes  of  this  Act. 

"(2)  The  corporation  shall  prescribe  regu- 
lations providing  for  the  reduction  of  with- 
drawal liability  for  partial  withdrawals 
under  section  420S(a)(2)  under  principles 
similar  to  those  of  subsections  (a),  (b),  and 
(C).  Under  such  regulations,  only  those 
changes  in  the  employer's  operations  at  a 
facility  or  under  a  collective  bargaining 
agreement  which  resulted  in  such  liability. 

"(3)  The  corporation  shall  prescribe  by 
regulation  a  procedure  by  which  a  plan  may 
by  amendment  adopt  rules  for  the  reduction 
or  elimination  of  partial  withdrawal  liability 
under  any  other  condlticns.  subject  to  the 
approval  of  the  corporation  based  on  Its  de- 
termination that  adoption  of  such  rules  by 
the  plan  Is  consistent  with  the  purposes  of 
this  Act. 

"de  minimis  rule 

'Sec.  4209.  (a)  Except  In  the  case  of  a  plan 
amended  under  subsection  (b).  the  amount 
of  the  unfunded  vested  benefits  allocable 
under  section  4211  to  an  employer  who  with- 
draws from  a  plan  shall  be  reduced  by  the 
smaller  of — 

"(1)  %  of  1  percent  of  the  plan's  unfunded 
vested  obligations  (determined  as  of  the  end 
of  the  plan  year  ending  before  the  date  of 
withdrawal) .  or 

"(2)    $100,000, 
reduced   by   the   amount.   If   any,   by   which 
the    unfunded    vested    benefits   allocable    to 


the  employer,  determined  without  regard  to 
this  subsection,  exceeds  $100,000. 

"(b)  A  plan  may  be  amended  to  provide 
for  the  reduction  of  the  amount  determined 
under  section  4211  by  not  more  than  the 
greater  of — 

"(1)  the  amount  determined  under  sub- 
section (ai .    or 

"(2)  the  lesser  of — 

"(A)  the  amount  determined  under  sub- 
section (S)  ( 1  I .  or 

"(B)    $100,000, 
reduced  by  the  amount.  If  any.  by  which  the 
amount  determined  under  section  4211   for 
the  employer,  determined  without  regard  to 
this  subsection,   exceeds  $150,000. 

"(c)  This  section  does  not  apply — 

"(I)  to  an  employer  who  withdraws  in  a 
plan  year  in  which  substantially  all  em- 
ployees withdraw  from  the  plan,  or 

"1 2)  in  any  case  in  which  substantially 
all  employers  withdraw  from  the  plan  dur- 
ing a  period  of  one  or  more  plan  years  pur- 
suant to  an  agreement  or  arrangement  to 
withdraw,  to  an  employer  who  withdraws 
pursuant  to  such  agreement  or  arrange- 
ment. 

"(d)  In  any  action  or  proceeding  to  deter- 
mine or  collect  withdrawal  liability,  if  sub- 
stantially all  employers  have  withdrawn 
from  a  plan  within  a  period  of  3  plan  years, 
an  employer  who  has  withdrawn  from  such 
plan  during  such  period  shall  be  presumed 
to  have  withdrawn  from  the  plan  pursuant 
to  an  agreement  or  arrangement,  unless  the 
employer  proves  otherwise  by  a  preponder- 
ance of  the  evidence 

"NO    WITHDRAWAL    LIABILITY    FOR    CERTAIN    TEM- 
PORARY  CONTRIBUTION    OBLIGATION    PERIODS 

"Sec.  4210.  (a)  An  employer  who  with- 
draws from  a  plan  in  complete  or  partial 
withdrawal  Is  not  liable  to  the  plan  if  the 
employer — 

"(1)  first  had  an  obligation  to  contribute 
to  the  plan  after  the  date  of  the  enactment 
of  the  Multiemployer  Pension  Plan  Amend- 
ments Act  of   1980. 

"(2)  had  an  obligation  to  contribute  to 
the  plan   for   no  more   than   the  lesser  of — 

"(A)  6  consecutive  plan  years  preceding 
the  date  on  which  the  employer  withdraws. 
or 

"(B)  the  number  of  years  required  for 
vesting  under  the  plan, 

"(3)  was  required  to  make  contributions 
to  the  plan  for  each  such  plan  year  In  an 
amount  equal  to  less  than  2  percent  of  the 
sum  of  all  employer  contributions  made  to 
the  plan  for  each  such  year,  and 

"(4)  has  never  avoided  withdrawal  liabil- 
ity because  of  the  application  of  this  section 
with  respect  to  the  plan. 

"(b)  Subsection  (a)  shall  apply  to  an  em- 
ployer with  respect  to  a  plan  only  If — 

"(1)  the  plan  is  not  a  plan  which  pri- 
marily covers  employees  In  the  building  and 
construction  industry; 

"(2)  the  plan  Is  amended  to  provide  that 
subsection   (a)    applies: 

"(3)  the  plan  provides,  or  Is  amended  to 
provide,  that  the  reduction  under  section 
411(a)(3)(E)  of  the  Internal  Revenue  Code 
of  1954  applies  with  respect  to  the  employees 
of  the  employer:    and 

"(4)  the  ratio  of  the  assets  of  the  plan  for 
the  plan  year  preceding  the  first  plan  year 
for  which  the  employer  was  required  to  con- 
tribute to  the  plan  to  the  benefit  payments 
made  during  the  plan  vear  was  at  least  8 
to  1. 

"METHODS     FOR     COMPtTrlNC      WITHDRAWAL 
LIABILITY 

"Sec.  4211,  (a)  The  amount  of  the  un- 
funded vested  benefits  allocable  to  an  em- 
ployer that  withdraws  from  a  plan  shall  be 
determined  in  accordance  with  subsection 
(b).   (c),   or    (d)    of  this  section. 

"(b)(1)  Except  as  orovided  In  s"bsectlons 
(c)  and  (d».  the  amount  of  unfunded  vested 
benefits  allocable  to  an  employer  that  with- 
draws is  the  sum  of — 
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"(A)  the  employer's  proportional  share  of 
the  unamortized  amount  of  the  change  In 
the  plan's  unfunded  vested  benefits  for  plan 
years  ending  after  April  28,  1980,  as  deter- 
mined under  paragraph  (2). 

"(B)  the  employer's  proportional  share.  If 
any.  of  the  unamortized  amount  of  the  plan's 
unfunded  vested  benefits  at  the  end  of  the 
plan  year  ending  before  April  39,  1980  as  de- 
termined under  paragraph  (3):  and 

"(C)  the  employer's  proportional  share  of 
the  unamortized  amounts  of  the  reallocated 
unfunded  vested  benefits  (If  any)  as  deter- 
mined under  paragraph  (4), 
If  the  sum  of  the  amounts  determined  with 
respect  to  an  employer  under  paragraphs  (2) , 
(3),  and  (4)  is  negative,  the  unfunded  vested 
benefits  allocable  to  the  employer  shall  be 
zero. 

"(2)  (A)  An  employer's  proportional  share 
of  the  unamortized  amount  of  the  change  in 
the  plan's  unfunded  vested  benefits  for  plan 
years  ending  after  April  28,  1980,  is  the  sum 
of  the  employer's  proportional  shares  of  the 
unamortized  amount  of  the  change  In  un- 
funded vested  benefits  for  each  plan  year  In 
which  the  employer  has  an  obligation  to  con- 
tribute under  the  plan  ending — 

"(1)  after  such  date,  and 

"(11)  before  the  plan  year  in  which  the 
withdrawal  of  the  employer  occurs. 

"(B)  The  change  In  a  plan's  unfunded 
vested  benefits  for  a  plan  year  is  the  amotmt 
by  which — 

"(1)  the  unfunded  vested  benefits  at  the 
end  of  the  plan  year  exceeds 

"(11)   the  sum  of — 

"(I)  the  unamortized  amount  of  the  un- 
funded vested  benefits  for  the  last  plan  year 
ending  before  April  29,  1980,  and 

"(II)  the  sum  of  the  unamortized 
amounts  of  the  change  In  unfunded  vested 
benefits  for  each  plan  year  ending  after 
April  28,  1980,  and  preceding  the  plan  year 
for  which  the  change  is  determined. 

"(C)  The  unamortized  amount  of  the 
change  in  a  plan's  unfunded  vested  benefits 
with  respect  to  a  plan  year  is  the  change  in 
unfunded  vested  benefits  for  the  plan  year, 
reduced  by  5  percent  of  such  change  for 
each  succeeding  plan  year. 

"(D)  The  unamortized  amount  of  the 
unfunded  vested  benefits  for  the  last  plan 
year  ending  before  April  29,  1980,  is  the 
amount  of  the  unfunded  vested  benefits  as 
of  the  end  of  that  plan  year  reduced  by  6 
percent  of  such  amount  for  each  succeeding 
plan  year. 

"(E)  An  employer's  proportional  share  of 
the  unamortized  amount  of  a  change  In 
unfunded  vested  benefits  Is  the  product  of — 

"(1)  the  unamortized  amount  of  such 
change  (as  of  the  end  of  the  plan  year  pre- 
ceding the  plan  year  in  which  the  employer 
withdraws);   multlpled  by 

"(11)  a  fraction — 

"(I)  the  numerator  of  which  is  the  sum 
of  the  contributions  required  to  be  made 
under  the  plan  by  the  employer  for  the  year 
in  which  such  change  arose  and  for  the 
4  preceding  plaa  years,  and 

"(II)  the  denominator  of  which  is  the 
sum  for  the  plan  year  in  which  such  change 
arose  and  the  4  preceding  plan  years  of  all 
contributions  made  by  employers  who  had 
an  obligation  to  contribute  under  the  plan 
for  the  plan  year  in  which  such  change 
arose  reduced  by  the  contributions  made  in 
such  years  by  employers  who  had  with- 
drawn from  the  plan  in  the  year  In  which 
the  change  arose, 

"(3)  An  employer's  proportional  share  of 
the  unamortized  amount  of  the  plan's  un- 
funded vested  benefits  for  the  last  plan  year 
ending  before  April  29.  1980,  is  the  product 
of— 

"(A)  such  unamortized  amount;  multi- 
plied by— 

"(B)   a  fraction— 

"(i)  the  numerator  of  which  is  the  sum 
of  all  contributions  required  to  be  made  by 
the  employer  under  the  plan  for  the  most 


recent  5  plan  years  ending  before  April  29, 
1980,  and 

"(11)  the  denominator  of  which  is  the 
sum  of  all  contributions  made  for  the  most 
recent  5  plan  years  ending  before  April  29, 
1980,  by  all  employers — 

"(I)  who  bad  an  obligation  to  contribute 
under  the  plan  for  the  first  plan  year  ending 
on  or  after  such  date,  and 

"(II)  who  had  not  withdrawn  from  the 
plan  before  such  date. 

"('i)(A)  An  employer's  proportional  share 
of  the  unamortized  amount  of  the  reallo- 
cated unfunded  vested  benefits  is  the  sum 
of  the  employer's  proportional  shares  of  the 
unamortized  amount  of  the  reallocated  un- 
funded vested  benefits  for  each  plan  year 
ending  before  the  plan  year  In  which  the  em- 
ployer withdrew  from  the  plan. 

"(B)  Except  as  otherwise  provided  in  reg- 
ulations prescribed  by  the  corporation,  the 
reallocated  unfunded  vested  benefits  for  a 
plan  year  is  the  sum  of — 

"(i)  any  amount  which  the  plan  sponsor 
determines  In  that  plan  year  to  be  uncol- 
lectible for  reasons  arising  out  of  cases  or 
proceedings  under  title  11,  United  States 
Code,  or  similar  proceedings, 

"(11)  any  amount  which  the  plan  spwnsor 
determines  in  that  plan  year  will  not  be  as- 
sessed as  a  result  of  the  operation  of  sec- 
tion 4209,  4319(c)(1)(B),  or  section  4235 
against  an  employer  to  whom  a  notice  de- 
scribed in  section  4319  has  been  sent,  and 

"(ill)  any  amount  which  the  plan  spon- 
sor determines  to  be  uncollectable  or  unsis- 
sessable  in  that  plan  year  for  other  reasons 
under  standards  not  inconsistent  with  reg- 
ulations prescribed  by  the  corporation. 

"(C)  The  unamortized  amount  of  the  re- 
allocated unfunded  vested  benefits  with  re- 
spect to  a  plan  year  is  the  reallocated  un- 
funded vested  benefits  for  the  plan  year,  re- 
duced by  5  percent  of  such  reallocated  un- 
funded vested  benefits  for  each  succeeding 
plan  year. 

"(D)  An  employer's  proportional  share  of 
the  unamortized  amount  of  the  reallocated 
unfunded  vested  benefits  with  respect  to  a 
plan  year  is  the  product  of — 

"(i)  the  unamortized  amount  of  the  re- 
allocated unfunded  vested  benefits  (as  of  the 
end  of  the  plan  year  preceding  the  plan  year 
in  which  the  employer  withdraws);  multi- 
plied by 

"(11)  the  fraction  defined  in  paragraph  (2) 
(E)(U). 

"(c)  (1)  A  multiemployer  plan,  other  than 
a  plan  which  primarily  covers  employees  in 
the  building  and  construction  Industry,  may 
be  amended  to  provide  that  the  amount  of 
unfunded  vested  benefits  allocable  to  an  em- 
ployer that  withdraws  from  the  plan  is  an 
amount  determined  under  paragraph  (2). 
(3),  (4).  or  (5)  of  this  subsection,  rather 
than  under  subsection  (b)  or  (d).  A  plan 
described  In  section  4203(b)  (1)  (B)  (1)  (re- 
lating to  the  building  and  construction  in- 
dustry) may  be  amended,  to  the  extent  pro- 
vided  In  regulations  prescribcrd  by  the  cor- 
poration, to  provide  that  the  amount  of  the 
unfunded  vested  benefiu  allocable  to  an 
employer  not  described  In  section  4203(b) 
(1)(A)  shall  be  determined  In  a  manner 
different  from  that  provided  in  subsection 
(b). 

"(2)  (A)  The  amount  of  the  unfunded 
vested  benefits  allocable  to  any  employer 
under  this  paragraph  is  the  stmi  of  the 
amounts  determined  under  subparagraphs 
(B)  and  (C). 

"(B)  The  amount  determined  under  this 
subparagraph  is  the  product  of — 

"(1)  the  plan's  unfunded  vested  benefits 
as  of  the  end  of  the  last  plan  year  ending 
before  A-ril  20.  1«80.  reduced  as  if  those 
obligations  were  being  fully  amortized  In 
level  annual  installments  over  16  years 
beelnnlng  with  the  first  plan  year  ending  on 
or  after  such  date:  multiplied  by 

"(it)   a  fraction — 

"(I)  the  numerator  of  which  1*  the  sum  of 


all  contributions  required  to  be  made  by  the 
employer  under  the  plan  for  the  last  5  plan 
years  ending  before  April   29,   19S0,  and 

■■(II)  the  denominator  of  which  is  the  sum 
of  all  contributions  made  for  the  last  S  plan 
years  ending  before  April  39,  1980,  by  all  em- 
ployers who  had  an  obligation  to  contribute 
under  the  plan  for  the  first  plan  year  ending 
after  April  38,  1980,  and  who  had  not  with- 
drawn irom  the  plan  before  such  date. 

"(C)  The  amount  determined  under  this 
subparagraph   is   the   product   of — 

"(1)  an  amount  equal  to — 

"(I)  the  plan's  unfunded  vested  benefits 
as  of  the  end  of  the  plan  year  preceding  the 
plan  year  in  which  the  employer  withdraws, 
less 

"(II)  the  sum  of  the  value  as  of  such  date 
of  all  outstanding  claims  for  withdrawal 
liability  which  can  reasonably  be  expected  to 
be  collected,  with  respect  to  employers  with- 
drawing before  such  plan  year,  and  that  por- 
tion of  the  amount  determined  under 
subparagraph  (B)(1)  which  Is  allocable  to 
employers  who  have  an  obligation  to  con- 
tribute under  the  plan  in  the  plan  year 
preceding  the  plan  year  in  which  the  em- 
ployer withdraws  and  who  also  had  an  ob- 
ligation to  contribute  under  the  plan  for  tbe 
first  plan  year  ending  after  April  38,  1980; 
multiplied  by 

"(II)  a  fraction — 

"(I)  the  numerator  of  which  is  the  tot«l 
amount  required  to  be  contributed  under 
the  plan  by  the  employer  for  the  last  6  plan 
years  ending  before  the  date  on  which  the 
employer  withdraws,  and 

"(II)  the  denominator  of  which  Is  the 
total  amount  contributed  under  the  plan  by 
all  employers  for  the  last  5  plan  yeant  ending 
before  the  date  on  which  the  employer  with- 
draws, increased  by  the  amount  of  any  em- 
ployer contributions  owed  with  respect  to 
earlier  periods  which  were  collected  In  those 
plan  years,  and  decreased  by  any  amount 
contributed  by  an  employer  who  withdrew 
from  the  plan  under  this  section  during 
those  plan  years. 

"(D)  The  corporation  may  by  regulation 
permit  adjustments  In  any  denominator  un- 
der this  section,  consistent  with  the  pur- 
poses of  this  title,  where  such  adjustment 
would  be  appropriate  to  ease  administration 
burdens  of  plan  sponsors  in  calculating  such 
denominator*. 

"(3)  The  amount  of  the  unfunded  ■vested 
benefits  allocable  to  an  employer  under  tbli 
paragraph  is  the  product  of — 

"(A)  the  plan's  unfunded  ■vested  benefits 
as  of  the  end  of  tbe  plan  year  preceding  the 
plan  year  in  which  the  employer  withdraws, 
less  tbe  value  as  of  tbe  end  of  such  year  of 
all  outstanding  claims  for  withdrawal  liabil- 
ity which  can  reasonably  be  expected  to  be 
collected  from  employers  withdrawing  before 
such  year:  multiplied  by 

"(B)  a  fraction — 

"(i)  the  numerator  of  which  is  tbe  total 
amount  required  to  be  contributed  by  tbe 
employer  under  tbe  plan  for  tbe  la«t  6  plan 
years  ending  before  tbe  withdrawal,  and 

"(11)  the  denominator  of  which  Is  the  total 
amount  contributed  under  tbe  plan  by  all 
employers  for  tbe  last  6  plan  year*  ending 
before  the  withdrawal.  Increased  by  any  em- 
ployer contributions  owed  with  respect  to 
earlier  periods  which  were  collected  in  thone 
plan  years,  and  decreased  bv  any  amount 
contributed  to  the  plan  during  thone  plan 
years  by  employers  who  withdrew  from  the 
plan  under  this  section  during  tboee  plan 
years. 

"(4)  (A)  The  amount  of  the  unfunded 
ves'ed  benefits  allocable  to  an  emplover  un- 
der this  parasraph  Is  eoual  to  the  sum  of — 

"(1)  tbe  plan's  unfunded  vested  benefits 
which  are  attributable  to  partlcloants'  eerv- 
ice  with  the  employer  (determined  as  of  tbe 
end  of  tbe  plan  year  preceding  the  plan  year 
In  which  the  emolover  withdraws) .  and 

"(11)  the  emplover's  p'x>Dortlonal  share  of 
any  unfunded  vested  benefits  wblcb  ore  not 
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attributable  to  service  with  the  employer  or 
other  employers  who  are  obligated  to  con- 
tribute under  the  plan  in  the  plan  year  pre- 
ceding the  plan  year  In  which  the  employer 
withdraws  (determined  as  of  the  end  of  the 
plan  year  preceding  the  plan  year  in  which 
the  employer  withdraws) . 

"(B)  The  plan's  unfunded  vested  benefits 
which  are  attributable  to  participants'  serv- 
ice with  the  employer  is  the  amount  (deter- 
mined in  a  manner  not  inconsistent  with 
regulations  of  the  corporation)  equal  to  the 
value  of  nonforfeitable  benefits  under  the 
plan  which  are  attributable  to  participants' 
service  with  such  employer,  decreased  by  the 
share  of  plan  assets  determined  under  sub- 
paragraph (C)  which  is  allocated  to  the  em- 
ployer as  provided  under  subparagraph  iD). 

"(C)  The  value  of  plan  assets  determined 
under  this  subparagraph  is  the  value  of  plan 
assets  allocated  to  nonforfeitable  benefits 
which  are  attributable  to  service  with  the 
employers  who  have  an  obligation  to  con- 
tribute under  the  plan  in  the  plan  year  pre- 
ceding the  plan  year  in  which  the  employer 
withdraws,  which  is  determined  by  multiply- 
ing— 

"(i)  the  value  of  the  plan  assets  as  of  the 
end  of  the  plan  year  preceding  the  plan  year 
in  which  the  employer  withdraws,  by 

"(il)  a  fraction — 

"  ( I )  the  numerator  of  which  Is  the  value  of 
nonforfeitable  benefits  which  are  attribut- 
able to  service  with  such  employers,  and 

"(ID  the  denominator  of  which  is  the 
value  of  all  nonforfeitable  benefits  under  the 
plan  as  of  the  end  of  the  plan  year. 

"(D)  The  share  of  plan  assets,  determined 
under  subparagraph  (C),  which  Is  allocated 
to  the  employer  shall  be  determined  in  ac- 
cordance with  one  of  the  following  methods 
which  shall  be  adopted  by  the  plan  by 
amendment : 

"  ( i )  by  multiplying  the  value  of  plan  assets 
determined  under  subparagraph  (C)  by  a 
fraction — • 

"(I)  the  numerator  of  which  is  the  value 
of  the  nonforfeitable  benefits  which  are  at- 
tributable to  service  with  the  employer,  and 

"(II)  the  denominator  of  which  is  the 
value  of  the  nonforfeitable  benefits  which 
are  attributable  to  service  with  all  employ- 
ers who  have  an  obligation  to  contribute 
under  the  plan  in  the  plan  year  preceding  the 
plan  year  in  which  the  employer  withdraws; 

"(11)  by  multiplying  the  value  of  plan 
assets  determined  under  subparagraph  (C) 
by  a  fraction — 

"(I)  the  numerator  of  which  is  the  sum  of 
all  contributions  (accumulated  with  inter- 
est) which  have  been  made  to  the  plan  by 
the  employer  for  the  plan  year  preceding  the 
plan  year  in  which  the  employer  withdraws 
and  all  preceding  plan  years;  and 

"(II)  the  denominator  of  which  is  the  sum 
of  all  contributions  (accumulated  with  in- 
terest) which  have  been  made  to  the  plan 
(for  the  plan  year  preceding  the  plan  year  in 
which  the  employer  withdraws  and  all  pre- 
ceding plan  years)  by  all  employers  who 
have  an  obligation  to  contribute  to  the  plan 
for  the  plan  year  preceding  the  plan  year  in 
which  the  employer  withdraws;   or 

"(111)  by  multiplying  the  value  of  plan  as- 
sets under  subparagraph  (C)  by  a  fraction — 

"(I)  the  numerator  of  which  is  the 
amount  determined  under  clause  (li)(I)  of 
this  subparagraph,  less  the  sum  of  benefit 
payments  (accumulated  with  interest)  made 
to  participants  (and  their  beneficiaries)  for 
the  plan  years  described  in  such  clause 
(il)(I)  which  are  attributable  to  service 
with  the  employer:  and 

"(II)  the  denominator  of  which  Is  the 
amount  determined  under  clause  (11)  (11)  of 
this  subparagraph,  reduced  by  the  sum  of 
benefit  payments  (accumulated  with  inter- 
est) made  to  participants  (and  their  bene- 
ficiaries) for  the  plan  years  described  in 
such  clause  (iU(n)  which  are  attributable 
to  service  with  respect  to  the  employers  de- 
scribed In  such  clause  (U)  (ll) . 


"(E)  The  amount  of  the  plan's  unfunded 
vested  benefits  for  a  plan  year  preceding  the 
plan  year  In  which  an  employer  withdraws, 
which  is  not  attributable  to  service  with  em- 
ployers who  have  an  obligation  to  contribute 
under  the  plan  in  the  plan  year  preceding 
the  plan  year  in  which  such  employer  with- 
draws, is  equal  to — 

"(i)  an  amount  equal  to — 

"(I)  the  value  of  all  nonforfeitable  bene- 
fits under  the  plan  at  the  end  of  such  plan 
year,  reduced  by 

"(II)  the  value  of  nonforfeitable  benefits 
under  the  plan  at  the  end  of  such  plan  year 
which  are  attributable  to  participants'  serv- 
ice with  employers  who  have  an  obligation  to 
contribute  under  the  plan  for  such  plan  year; 
reduced  by 

"  ( 1 )  an  amount  equal  to — 

"(I)  the  value  of  the  plan  assets  as  of  the 
end  of  such  plan  year,  reduced  by 

"(II)  the  value  of  plan  assets  as  of  the  end 
of  such  plan  year  as  determined  under  sub- 
paragraph ( C ) ;  reduced  by 

"(iii)  the  value  of  all  outstanding  claims 
for  withdrawal  liability  which  can  reason- 
ably be  expected  to  be  collected  with  respect 
to  employers  withdrawing  before  the  year 
preceding  the  plan  year  in  which  the  em- 
ployer withdraws. 

"(F)  The  employer's  proportional  share  de- 
scribed in  subparagraph  (A)  (11)  for  a  plan 
year  is  the  amount  determined  under  sub- 
paragraph (E)  for  the  employer,  but  not  in 
excess  of  an  amount  which  bears  the  same 
ratio  to  the  sum  of  the  amounts  determined 
under  subparagraph  (E)  for  all  employers 
under  the  plan  as  the  amount  determined 
under  subparagraph  (C)  for  the  employer 
bears  to  the  sum  of  the  amounts  determined 
under  subparagraph  (C)  for  all  employers 
under  the  plan. 

"(G)  The  corporation  may  prescribe  by 
regulation  other  methods  which  a  plan  may 
adopt  for  allocating  assets  to  determine  the 
amount  of  the  liability  for  unfunded  vested 
benefits  attributable  to  service  with  the  em- 
ployer and  to  determine  the  employers  share 
of  unfunded  vested  benefits  not  attributable 
to  service  with  employers  who  have  an  obli- 
gation to  contribute  under  the  plan  in  the 
plan  year  in  which  the  employer  withdraws. 

"(5)  (A)  Tlie  corporation  shall  prescribe  by 
regulation  a  procedure  by  which  a  plan  may, 
by  amendment,  adopt  any  other  alternative 
method  for  determining  an  employer's  allo- 
cable share  of  unfunded  vested  benefits 
under  this  section,  subject  to  the  approval 
of  the  corporation  based  on  its  determina- 
tion that  adoption  of  the  method  by  the  plan 
would  not  significantly  Increase  the  rislc  of 
loss  to  plan  participants  and  beneficiaries  or 
to  the  corporation. 

"(B)  The  corporation  may  prescribe  by 
regulation  standard  approaches  for  alterna- 
tive methods,  other  than  those  set  forth  in 
the  preceding  paragraphs  of  this  subsection, 
which  a  plan  may  adopt  under  subparagraph 
(A),  for  which  the  corporation  may  waive  or 
modify  the  approval  requirements  of  sub- 
paragraph (A).  Any  alternative  method  shall 
provide  for  the  allocation  of  substantially  all 
of  a  plan's  unfunded  vested  benefits  among 
employers  who  have  an  obligation  to  con- 
tribute under  the  plan. 

"(C)  Unless  the  corporation  by  regulation 
provides  otherwise,  a  plan  may  be  amended 
to  provide  that  a  period  of  more  than  5  but 
not  more  than  10  plan  years  may  be  used  for 
determining  the  numerator  and  denominator 
of  any  fraction  which  is  used  under  any 
method  authorized  under  this  section  for 
determining  an  employer's  allocable  share  of 
unfunded  vested  benefits  under  this  section. 

"(D)  The  corporation  may  by  regulation 
permit  adjustments  in  any  denominator 
under  this  section,  consistent  with  the  pur- 
poses of  this  title,  where  such  adjustment 
would  be  appropriate  to  ease  administrative 
burdens  of  plan  sponsors  In  calculating  such 
denominators. 

"(d)(1)    The   method   of   calculating   set 


forth  in  subsection  (c)(3)  shall  be  the 
method  for  calculating  an  employers  allo- 
cable share  of  unfunded  vested  benefits  under 
a  plan  to  which  section  404(C)  of  the  Internal 
Revenue  Code  of  1954,  or  a  continuation  of 
such  a  plan,  applies,  unless  the  plan  is 
amended  to  adopt  another  method  author- 
ized under  subsection  (b)  or  (c). 

"(2)  Sections  4204,  4209,  4219(C)(1)(B), 
and  4225  shall  not  apply  with  respect  to  the 
withdrawal  of  an  employer  from  a  plan  de- 
scribed in  paragraph  ( 1 )  unless  the  plan  is 
amended  to  provide  that  any  of  such  sections 
apply. 

"ie)  In  the  case  of  a  transfer  of  liabilities 
to  another  plan  incident  to  an  employer's 
withdrawal  or  paitlal  withdrawal,  the  with- 
drawn employers  liability  under  this  part 
shall  be  reduced  In  an  amount  equal  to  the 
value,  as  of  the  end  of  the  last  plan  year 
ending  on  or  before  the  date  of  the  with- 
drawal, of  the  transferred  unfunded  vested 
benefits. 

"(f)  In  the  case  of  a  withdrawal  following 
a  merger  of  multiemployer  plans,  subsec- 
tion (bl.  (c),  or  (d)  shall  be  applied  in  ac- 
cordance with  regulations  prescribed  by  the 
corporation;  except  that,  If  a  withdrawal 
occurs  In  the  first  plan  year  beginning  after 
a  merger  of  multiemployer  plans,  the  deter- 
mination under  this  section  shall  be  made 
as  if  each  of  the  multiemployer  plans  had 
remained  separate  plans. 

"OBLIGATION   TO  CONTRIBtrTE;    SPECIAL  RULES 

"Sec.  4212.  (a)  For  purposes  of  this  part, 
the  term  'obligation  to  contribute'  means  an 
obligation  to  contribute  arising — 

"(1)  under  one  or  more  collective  bargain- 
ing (or  related)  agreements,  or 

"(2)  as  a  result  of  a  duty  under  appli- 
cable labor-management  relations  law.  but 
does  not  include  an  obligation  to  pay  with- 
drawal liability  under  this  section  or  to  pay 
delinquent  contributions. 

"(bl  Payments  of  withdrawal  liability 
under  this  part  shall  not  be  considered  con- 
tributions  for   purposes   of  this  part. 

"(C)  If  a  principal  purpose  of  any  transac- 
tion is  to  evade  or  avoid  liability  under  this 
part,  this  part  shall  be  applied  (and  liability 
shall  be  determined  and  collected)  without 
regard  to  such  transaction. 

"ACTUARIAL  ASSUMPTIONS.  ETC. 

"Sec.  4213.  (a)  The  corporation  may  pre- 
scribe by  regulation  actuarial  assumptions 
which  may  be  used  by  a  plan  actuary  In  de- 
termining the  unfunded  vested  benefits  of 
a  plan  for  purposes  of  determining  an  em- 
ployer's withdrawal  liability  under  this  part. 
A  plan  may  provide  that  the  determination 
of  withdrawal  liability  under  this  part  is  to 
be  based  on  the  plan's  actuarial  assumptions 
which  are  reasonable  In  the  aggregate  (with- 
in the  meaning  of  section  412(c)  (3)  of  the 
Internal  Revenue  Code  of  19E4)  or  the  ac- 
tuarial assumptions  set  forth  in  the  cor- 
poration's regulations  for  purooses  of  de- 
terminating an  employer's  withdrawal  li- 
ability. 

"(b)  In  determining  the  unfunded  vested 
benefits  of  a  plan  lor  purposes  of  determin- 
ing an  employer's  withdrawal  liability  under 
this  part,  the  plan  actuary  may — 

"(1)  rely  on  the  most  recent  complete  ac- 
tuarial valuation  used  for  purposes  of  sect'on 
412  of  the  Internal  Revenue  Code  of  1954 
and  reasonable  estimates  for  the  interim 
years  of  the  unfunded  vested  benefits,  and 

"(2i  in  the  absence  of  complete  data,  rely 
on  the  data  available  or  on  data  secured  by 
a  sampling  which  can  reasonably  be  expected 
to  be  representative  of  the  status  of  the  en- 
tire plan. 

"(cl  For  purposes  of  this  part,  the  term 
'unfunded  vested  benefits'  means  with  re- 
spect to  a  plan,  an  amount  equal  to — 

"(A)  the  value  of  nonforfeitable  benefits 
under  the  plan,  less 
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"(B)  the  value  of  the  assets  of  the  plan. 

"APPLICATION  or  PLAN  AMENDMENTS 

"Sec  4214.  (a)  No  plan  rule  or  amendment 
adopted  after  January  31,  1981,  under  section 
4209  or  4211(c)  may  be  applied  without  the 
employer's  consent  with  respect  to  liabUlty 
for  a  withdrawal  or  partial  withdrawal  which 
occurred  before  the  date  on  which  the  rule  or 
amendment  was  adopted. 

"(b)  All  plan  rules  and  amendments  au- 
thorized under  this  part  shall  operate  and 
be  applied  uniformly  with  respect  to  each 
employer,  except  that  special  provisions  may 
be  made  to  take  Into  account  the  credit- 
worthiness of  an  employer.  The  plan  sponsor 
shall  give  notice  to  all  employers  who  have 
an  obligation  to  contribute  under  the  plan 
and  to  all  employee  organizaUons  represent- 
ing employees  covered  under  the  plan  of  any 
plan  rules  or  amendments  adopted  pursuant 
to  this  section. 

"PLAN    NOTIFICATION    TO    CORPORATION     OF    PO- 
TENTIALLY   SIGNIFICANT    WITHDRAWALS 

"Sec.  4215.  The  corporation  may,  by  regu- 
lation, require  the  plan  sponsor  of  a  multi- 
employer plan  to  provide  notice  to  the  cor- 
poration when  the  withdrawal  from  the  plan 
by  any  employer  has  resulted,  or  will  result. 
In  a  significant  reduction  in  the  amount  of 
aggregate  contributions  under  the  plan  made 
by  employers. 

"SPECIAL    RULES    FOR    SECTION    404(01     PLANS 

"Sec  4216.  (a)  In  the  case  of  a  plan  de- 
scribed in  subsection  (b)  — 

"(1)  If  an  employer  withdraws  prior  to  a 
termination  described  in  section  4041A(a) 
(2),  the  amount  of  withdrawal  liability  to 
be  paid  in  any  year  by  such  employer  shall 
be  an  amount  equal  to  the  greater  of— 

"(A)  the  amount  determined  under  sec- 
Uon4219(c)(l)(C)(l),or 
"(B)  the  product  of — 
"(i)  the  number  of  contribution  base 
units  for  which  the  employer  would  have 
been  required  to  make  contribution  for  the 
prior  plan  year  if  the  employer  had  not 
withdrawn,  multiplied  by 

"(ii)  the  contribution  rate  for  the  plan 
year  which  would  be  required  to  meet  the 
amortization  schedules  contained  In  section 
4243(d)  (3)  (B)  (H)  (determined  without  re- 
gard to  any  limitation  on  such  rate  other- 
wise provided  by  this  title) 
except  that  an  employer  shall  not  be  re- 
quired to  pay  an  amount  in  excess  of  the 
withdrawal  liability  computed  with  Interest; 
and 

"(2)  the  withdrawal  liability  of  an  em- 
ployer who  withdraws  after  December  31. 
1983.  as  a  result  of  a  termination  described 
in  section  4041A(a)(2)  which  Is  agreed  to 
by  the  labor  organization  that  appoints  the 
employee  representative  on  the  Joint  board 
of  trustees  which  sponsors  the  plan,  shall  be 
determined  under  subsection  (c)  If — 

"(A)  as  a  result  of  prior  employer  with- 
drawals in  any  plan  year  commencing  after 
January  1.  1980.  the  number  of  contribution 
base  units  is  reduced  to  less  than  67  percent 
of  the  average  number  of  such  units  for  the 
calendar  years   1974   through   1979;    and 

"(B)  at  least  50  percent  of  the  withdrawal 
liability  attributable  to  the  first  33  percent 
decline  described  in  subparagraph  (A)  has 
been  determined  by  the  plan  sponsor  to  be 
uncollectible  within  the  meaning  of  regula- 
tions of  the  corporation  of  general  applica- 
bility; and 

"(C)  the  rate  of  employer  contributions 
under  the  plan  for  each  plan  year  following 
the  first  plan  year  beginning  after  the  date 
of  enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980  and  preceding 
the  termination  date  equals  or  exceeds  the 
rate  described  In   section  4243(d)(3). 

"(b)  A  plan  Is  described  in  this  subsec- 
tion If — 

"(1)  It  Is  a  plan  described  in  section 
404(c)  of  the  Internal  Revenue  Code  of  1964 
or  a  continuation  thereof;  and 


"(2)  participation  In  the  plan  is  substan- 
tially limited  to  individuals  who  retired  prior 
to  January  1,  1978. 

"(c)  (1)  The  amount  of  an  employer's  lia- 
bility under  this  paragraph  is  the  product 
of— 

"(A)  the  amount  of  the  employer's  with- 
drawal liability  determined  without  regard 
to  this  section,  and 

"(B)  the  greater  of  90  percent,  or  a  frac- 
tion— 

"(i)  the  numerator  of  which  Is  an  amount 
equal  to  the  portion  of  the  plan's  unfunded 
vested  benefits  that  Is  attributable  to  plan 
participants  who  have  a  total  of  10  or  more 
years  of  signatory  service,  and 

"(ii)  the  denominator  of  which  is  an 
amount  equal  to  the  total  unfunded  vested 
benefits  of  the  plan. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'a  year  of  signatory  service'  means  a 
year  dtiring  any  portion  of  which  a  partici- 
pant was  employed  for  an  employer  who  was 
obligated  to  contribute  in  that  year,  or  who 
was   subsequently   obligated    to    contribute- 

"APPLICATION     OF     PART     IN     CASE     OF    CERTAIN 
PRE- 1980    WITHDRAWALS 

"Sec  4217.  (a)  For  the  purpose  of  deter- 
mining the  amount  of  unfunded  vested  bene- 
fits allocable  to  an  employer  for  a  partial  or 
complete  withdrawal  from  a  plan  which  oc- 
curs after  April  28.  1980,  and  for  the  purpose 
of  determining  whether  there  has  been  a 
partial  withdrawal  after  such  date,  the 
amount  of  contributions,  and  the  number  of 
contribution  base  units,  of  such  employer 
properly  allocable — 

"  ( 1 )  to  work  performed  under  a  collective 
bargaining  agreement  for  which  there  was  a 
permanent  cessation  of  the  obligation  to  con- 
tribute before  April  29.  1980.  or 

"(2)  to  work  performed  at  a  facility  at 
which  all  covered  operations  permanently 
ceased  before  April  29.  1980,  or  for  which 
there  was  a  permanent  cessation  of  the  ob- 
ligation to  contribute  before  that  date, 
shall  not  be  taken  Into  account. 

"(b)  A  plan  may.  in  a  manner  not  incon- 
sistent with  regulations  of  the  corporation, 
adjust  the  amount  of  unfunded  vested  bene- 
fits allocable  to  other  employers  under  a  plan 
maintained  by  an  employer  described  In  sub- 
section (a). 

"Wn-HDRAWAL  NOT  TO  OCCUR  MERELY  BECAUSE 
OF  CHANGE  IN  BUSINESS  FORM  OR  SUSPEN- 
SION OF  CONTRIBUTIONS  DURING  LABOR  DIS- 
PUTE 

"Sec  4218.  Notwithstanding  any  other  pro- 
vision of  this  part,  an  employer  shall  not  be 
considered  to  have  withdrawn  from  a  plan 
solely  because — 

"  ( 1 )  an  employer  ceases  to  exist  by  reason 
of— 

"(A)  a  change  in  corporate  structure  de- 
scribed In  section  4062(d) .  or 

"(B)  a  change  to  an  unincorporated  form 
of  business  enterprise, 

if  the  change  causes  no  Interruption  in  em- 
ployer contributions  or  obligations  to  con- 
tribute under  the  plan,  or 

"(2)  an  employer  suspends  contributions 
under  the  plan  during  a  labor  dispute  in- 
volving Its  employees. 

For  purposes  of  this  part,  a  successor  or 
parent  corporation  or  other  entity  resulting 
from  any  such  change  shall  be  considered 
the  original  employer. 

"NOTICE,     COLLECTION,     ETC.,     OF     WITHDRAWAL 
LIABILITY 

"Sec  4219.  (a)  An  employer  shall,  within 
30  days  after  a  written  request  from  the  plan 
sponsor,  furnish  such  information  as  the 
plan  sponsor  reasonably  determines  to  be 
necessary  to  enable  the  plan  sponsor  to  com- 
ply with  the  requirements  of  this  part. 

"(b)(1)  As  soon  as  practicable  after  an 
employer's  complete  or  partial  withdrawal. 
the  plan  sponsor  shall — 

"(A)  notify  the  employer  of — 

"(1)  the  amount  of  the  liability,  and 


"(ii)  the  schedule  for  liability  payments, 
and 

"(B)  demand  payment  in  accordance  with 
the  schedule. 

"(3)  (A)  no  later  than  90  days  after  the 
employer  receives  the  notice  described  in 
paragraph  ( 1 ) .  the  employer — 

"(1)  may  ask  the  plan  sponsor  to  review 
any  specific  matter  relating  to  the  deter- 
mination of  the  employer's  liability  and  the 
schedule  of  payments, 

"(11)  may  identify  any  inaccuracy  in  the 
determination  of  the  amount  of  the  un- 
funded vested  benefits  allocable  to  the  em- 
ployer, and 

"(111)  may  furnish  any  additional  relevant 
Information  to  the  plan  sponsor. 

"(B)  After  a  reasoiable  review  of  any 
matter  raised,  the  plan  sponsor  shall  notify 
the  employer  of — 

"(1)  the  plan  sponsor's  decision, 
"(11)  the  basis  for  the  decision,  and 
"(ill)    the   reason   for   any   change  in  the 
determination  of  the  employer's  liability  or 
schedule  of  liability  payments. 

"(c)  ( 1)  ( A)  (1)  Except  as  provided  In  sub- 
paragraphs (B)  and  (D)  of  this  paragraph 
and  in  paragraphs  (4)  and  (5).  an  employer 
shall  pay  the  amount  determined  under 
section  4211.  adjusted  if  appropriate  Cr«t 
under  section  4209  and  then  under  section 
4206  over  the  period  of  years  necessary  to 
amortize  the  amount  in  level  annual  pay- 
ments determined  under  subparaeraoh  iC) 
calculated  as  If  the  first  payment  were 
made  on  the  first  day  of  the  plan  year  fol- 
lowing the  plan  year  in  which  the  with- 
drawal occurs  and  as  if  each  subsequent  pay- 
ment were  made  on  the  first  day  of  each  sub- 
sequent plan  year  Actual  payment  shall  com- 
mence In  accordance  with  paragraph  i2) 

"(ii)  The  determination  of  the  amortiza- 
tion period  described  in  clause  (1)  shall  be 
based  on  the  assumptions  used  for  the  most 
recent  actuarial  valuation  for  the  plan 

"(B)  In  any  case  in  which  the  amortiza- 
tion period  described  in  subparacraph  (A) 
exceeds  20  years,  the  employer's  liability  shall 
be  limited  to  the  first  20  annual  payments 
determined    under   subparagraph    (C) 

"(C)(1)  Except  as  provided  In  subpara- 
graph (E),  the  amount  of  each  annual  pay- 
ment shall  be  the  product  of— 

"(I)  the  average  annual  number  of  con- 
tribution base  units  for  the  period  of  2 
consecutive  plan  years,  during  the  period  of 
5  consecutive  plan  years  ending  before  the 
plan  vear  in  which  the  withdrawal  occurs. 
In  which  the  number  of  contribution  base 
units  for  which  the  employer  had  an  obli- 
gation to  contribute  under  the  plan  Is  the 
highest,  and 

■■(II)  the  highest  contribution  rate  at 
which  the  employer  had  an  obligation  to  con- 
tribute under  the  plan  during  the  5  plan 
years  ending  with  the  plan  year  In  which 
the  withdrawal  occurs 

For  purposes  of  the  preceding  sentence,  a 
partial  withdrawal  described  in  section  4206 
(a)(1)  shall  be  deemed  to  occur  on  the 
last  dav  of  the  first  year  of  the  3-year  test- 
ing period  described  In  section  4206(b)(1) 

"(11)  (I)  A  plan  mav  be  amended  to  pro- 
vide that  for  any  plan  year  ending  before 
1986  the  amount  of  each  annual  payment 
'hall  be  (in  lieu  of  the  amount  determined 
under  clause  (1)1  the  average  of  the  i^b- 
quired  employer  contributions  under  the 
plan  for  the  period  of  2  consecutive  plan 
vears  (during  the  period  of  5  consecutive 
plan  vears  ending  with  the  plan  year  pre- 
ceding the  plan  year  in  which  the  with- 
drawal occurs)  for  which  such  required  con- 
tributions were  the  highest. 

"(II)  Subparagraph  (B)  shall  not  apply  In 
to  anv  plan  vear  to  which  this  clause  applies. 

"(ih)  This  clause  shall  not  apply  in 
the  case  of  anv  withdrawal  described  In 
suboaragraph  (D). 

"(IV)  If  under  a  plan  this  clause  applies 
to  any  plan  year  but  does  not  apply  to  the 
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next  pluk  year,  this  cl&use  shall  not  ap- 
ply to  any  plan  year  after  such  next  plan 
year. 

"(V)  For  purposes  of  this  clause,  the  term 
'required  contributions'  means,  for  any  pe- 
riod, the  amounts  which  the  employer  was 
obligated  to  contribute  for  such  period  (not 
taking  Into  account  any  delinquent  contri- 
bution for  any  other  period) . 

"(O)  In  any  case  In  which  a  multiem- 
ployer plan  terminates  by  the  withdrawal  of 
every  employer  from  the  plan,  or  In  which 
substantially  all  the  employers  withdraw 
from  a  plan  pursuant  to  an  agreement  or  ar- 
rangement to  withdraw  from  the  plan — 

"(1)  the  liability  of  each  such  employer 
who  has  withdrawn  shall  be  determined  (or 
redetermined)  under  this  paragraph  without 
regard  to  subparagraph   (B),  and 

"(11)  the  total  unfunded  vested  benefits  of 
the  plan  shall  be  allocated  to  all  such  em- 
ployers liable  under  this  part  pursuant  to 
regulations  which  shall  be  prescribed  by  the 
corporation. 

Withdrawal  by  an  employer  from  a  plan, 
during  a  period  of  3  consecutive  plan  years 
within  which  substantially  all  the  employers 
who  have  an  obligation  to  contribute  under 
the  plan  withdraw,  shall  be  presiimed  to  be  a 
withdrawal  pursuant  to  an  agreement  or  ar- 
rangement, unless  the  employer  proves  other- 
wise by  a  preponderance  of  the  evidence. 

"(E)  In  the  case  of  a  partial  withdrawal 
described  In  section  4205 (a),  the  amount  of 
each  annual  payment  shall  be  the  product 
of— 

"(1)  the  amount  determined  under  sub- 
paragraph (C)  (determined  without  regard 
to  this  subparagraph),  multiplied  by 

"  (11)  the  fraction  determined  imder  section 
4206(a)(3). 

"(2)  Withdrawal  liability  shall  be  payable 
In  accordance  with  the  schedule  set  forth 
by  the  plan  sponsor  under  subsection  (b)  (1) 
beginning  no  later  than  80  days  after  the 
date  of  the  demand  notwithstanding  any  re- 
quest for  review  or  appeal  of  determinations 
of  the  amount  of  such  liability  or  of  the 
schedule. 

"(3)  Each  annual  payment  determined  un- 
der paragraph  (1)(C)  shall  be  payable  In  4 
equal  Installments  due  quarterly,  or  at  other 
Intervals  specified  by  plan  rules.  If  a  payment 
Is  not  made  when  due.  Interest  on  the  pay- 
ment shall  accrue  from  the  due  date  until 
the  date  on  which  the  payment  \a  made. 

"(4)  The  employer  shall  be  entitled  to  pre- 
pay the  outstanding  amount  of  the  unpaid 
annual  withdrawal  liability  payments  deter- 
mined under  paragraph  ( 1 )  (C) ,  plus  accrued 
Interest,  if  any,  in  whole  or  In  part,  without 
penalty.  If  the  prepayment  is  made  pursu- 
ant to  a  withdrawal  which  Is  later  deter- 
mined to  be  part  of  a  withdrawal  described 
In  paragraph  (1)  (D),  the  withdrawal  llabU- 
Ity  of  the  employer  shall  not  be  limited  to  the 
amount  of  the  prepayment. 

"(5)  In  the  event  of  a  default,  a  plan  spon- 
sor may  require  Immediate  payment  of  the 
outstanding  amount  of  an  employer's  with- 
drawal liability,  plus  accrued  interest  on  the 
total  outstanding  liability  from  the  due 
date  of  the  first  payment  which  was  not 
timely  made.  For  purposes  of  this  section, 
the  term  'default'  means — 

"(A)  the  failure  of  an  employer  to  malce, 
when  due,  any  payment  under  'this  section. 
If  the  fallvire  is  not  cured  within  80  days 
after  the  employer  receives  written  notifica- 
tion from  the  plan  sponsor  of  such  failure 
and 

"(B)  any  other  event  defined  In  rules 
adopted  by  the  plan  which  Indicates  a  sub- 
stantial likelihood  that  an  employer  will  be 
unable  to  pay  its  withdrawal  liability. 

"(6)  Except  as  provided  In  paragraph 
(1)(A)(11),  Interest  under  this  subsection 
shall  be  charged  at  rates  based  on  prevail- 
ing market  rates  for  comparable  obligations 
In  accordance  with  regulations  prescribed  by 
the  corporation. 

"(T)    A   multiemployer    plan    may    adopt 


rules  for  other  terms  and  conditions  for  the 
satisfaction  of  an  employer's  withdrawal 
liability  If  such  rules — 

"(A)   are  consistent  with  this  Act,  and 

"(B)  are  not  Inconsistent  with  regulations 
of  the  corporation 

"(8)  In  the  case  of  a  terminated  multi- 
employer plan,  an  employer's  obligation  to 
make  payments  under  this  section  ceases 
at  the  end  of  the  plan  year  In  which  the 
assets  of  the  plan  (exclusive  of  withdrawal 
liability  claims)  are  sufficient  to  meet  all 
obligations  of  the  plan,  as  determined  by 
the  corporation. 

"(d)  The  prohibitions  provided  in  sec- 
tion 406(a)  do  not  apply  to  any  action  re- 
quired or  permitted  under  this  part. 

"APPROVAL  or  AMENDMENTS 

"Sec.  4220.  (a)  Except  as  provided  in  sub- 
section (b).  If  an  amendment  to  a  multi- 
employer plan  authorized  by  any  preceding 
section  of  this  part  is  adopted  more  than 
36  months  after  the  effective  date  of  this 
section,  the  amendment  shall  be  effective 
only  If  the  corporation  approves  the  amend- 
ment, or,  within  90  days  after  the  corpora- 
tion receives  notice  and  a  copy  of  the  amend- 
ment from  the  plan  sponsor,  falls  to  dis- 
approve the  amendment. 

"(b)  An  amendment  permitted  by  sec- 
tion 4211(c)  (5)  may  be  adopted  only  In  ac- 
cordance with  that  section. 

"(c)  The  corporation  shall  disapprove  an 
amendment  referred  to  in  subsection  (a)  or 
lb)  only  if  the  corporation  determines  that 
the  amendment  creates  an  unreasonable  risk 
of  loss  to  plan  participants  and  beneficiaries 
or  to  the  corporation. 

"REsoLtmoN  or  DisptrrEs 

"Sec.  4221.  (a)(1)  Any  dispute  between 
an  employer  and  the  plan  sponsor  of  a  multi- 
employer plan  concerning  a  determination 
made  under  sections  4201  through  4219  shall 
be  resolved  through  arbitration.  Either  party 
may  Initiate  the  arbitration  proceeding 
within  a  60-day  period  after  the  earlier  of — 

"(A)  the  date  of  notification  to  the  em- 
ployer under  section  4219(b)  (2)  (B).  or 

"(B)  120  days  after  the  date  of  the  em- 
ployer's   request    under   section   4219(b)(2) 

(A). 

The  parties  may  Jointly  Initiate  arbitration 
within  the  180-day  period  after  the  date  of 
the  plan  sponsors  demand  under  section 
4219(b) (1). 

"(2)  An  arbitration  proceeding  under  this 
section  shall  be  conducted  in  accordance  with 
fair  and  equitable  procedures  to  be  pro- 
mulgated by  the  corporation.  The  plan  spon- 
sor may  purchase  Insurance  to  coiver  po- 
tential liability  of  the  arbitra'or.  If  the 
parties  have  not  provided  for  the  costs  of 
the  arbitration.  Including  arbitrator's  fees, 
by  agreement,  the  arbitrator  shall  assess  such 
fees.  The  arbitrator  may  also  award  reason- 
able attorney's  fees. 

"(3)  For  purposes  of  any  proceeding  un- 
der this  section,  a  plan  shall  be  treated  as 
having  met  Its  burden  of  proof  with  respect 
to  a  determination  of  its  unfunded  vested 
benefits  if — 

"(A)  the  determination  of  employer  lia- 
bility was  made  in  accordance  with  the  same 
actuarial  assumptions  prescribed  by  the  cor- 
poration under  section  4213 (a i,  which  are 
reasonable  in  the  aggregate  and.  to  the  ex- 
tent not  inappropriate,  not  inconsistent 
with  the  actuarial  assumptions  used  by  the 
plan  for  the  purpose  of  meeting  the  re- 
quirements of  section  412  of  the  Internal 
Revenue  Code  of  1954. 

"(B)  the  interest  assumptions  used  are 
reasonable, 

"(C)  the  plan  treats  all  employers  with 
reasonable  consistency  in  making  such  de- 
terminations, and 

"(D)  the  plan  has  not  had  a  pattern  of 
experience  gains. 

"(b)(1)  If  no  arbitration  proceeding  hM 
been  initiated  pursuant  to  subsection   (a). 


the  amounts  demanded  by  the  plan  sponsor 
under  section  4219(b)(1)  shall  be  due  and 
owing  on  the  schedule  set  forth  by  the  plan 
sponsor.  The  plan  sponsor  may  bring  an  ac- 
tion In  a  State  or  Federal  court  of  competent 
Jurisdiction  for  collection. 

"(2)  Any  party  to  the  arbitration  pro- 
ceeding may.  no  later  than  30  days  after 
the  Issuance  of  an  arbitrator's  award,  bring 
an  action  In  an  appropriate  United  States 
district  court  In  accordance  with  section 
4301  to  enforce,  vacate,  or  modify  the  ar- 
bitrator's award. 

"(3)  Any  arbitration  proceedings  under 
this  section  shall,  to  the  extent  consistent 
with  this  title,  be  conducted  in  the  same 
manner,  subject  to  the  same  limitations, 
carried  out  with  the  same  powers  (Including 
subpena  power),  and  enforced  In  United 
States  courts  as  an  arbitration  proceeding 
carried  out  under  title  9.  United  States  Code. 

"(c)  In  any  proceeding  under  subsection 
(b),  there  shall  be  a  presumption,  rebuttable 
only  by  a  clear  preponderance  of  the  evi- 
dence, that  the  findings  of  fact  made  by  the 
arbitrator  were  correct. 

"(d)  Payments  shall  be  made  by  an  em- 
ployer In  accordance  with  the  determina- 
tions made  under  this  part  until  the  arbitra- 
tor issues  a  final  decision  with  respect  to  the 
determination  submitted  for  arbitration,  with 
any  necessary  adjustments  in  subsequent 
payments  for  overpayments  or  underpay- 
ments arising  out  of  the  decision  of  the 
arbitrator  with  respect  to  the  determination. 
If  the  employer  fails  to  make  timely  payment 
in  accordance  with  such  final  decision,  the 
employer  shall  be  treated  as  being  delin- 
quent in  the  making  of  a  contribution  re- 
quired under  the  plan  (within  the  meaning 
of  section  515) . 

"(e)  If  any  employer  requests  in  writing 
that  the  plan  sponsor  make  available  to  the 
employer  general  information  necessary  for 
the  employer  to  compute  its  withdrawal  lia- 
bility with  respect  to  the  plan  (other  than 
Information  which  is  unique  to  that  em- 
ployer), the  plan  sponsor  shall  furnish  the 
Information  to  the  employer  without  charge. 
If  any  employer  requests  in  writing  that  the 
plan  sponsor  make  an  estimate  of  such  em- 
ployer's potential  withdrawal  liability  with 
respect  to  the  plan  or  to  provide  information 
unique  to  that  employer,  the  plan  sponsor 
may  require  the  employer  to  pay  the  reason- 
able cost  of  making  such  estimate  or  provid- 
ing such  information. 

"REIMBURSEMENTS     FOR     UNCOLLECTIBLE 
WITHDRAWAL     LIABILITY 

"Sec.  4222.  (a)  By  May  1.  1982.  the  corpora- 
tion shall  establish  by  regulation  a  supple- 
mental program  to  reimburse  multiemployer 
plans  for  withdrawal  liability  payments 
which  are  due  from  employers  and  which  are 
determined  to  be  uncollectible  for  reasons 
arising  out  of  cases  or  proceedings  involving 
the  employers  under  title  11.  United  States 
Code,  or  similar  cases  or  proceedings  Partic- 
ipation In  the  supplemental  program  shall 
be  on  a  voluntary  basis,  and  a  plan  which 
elects  coverage  under  the  program  shall  pay 
premiums  to  the  corporation  In  accordance 
with  a  premium  schedule  which  shall  be 
prescribed  from  time  to  time  by  the  corpo- 
ration. The  premium  schedule  shall  contain 
such  rates  and  bases  for  the  applicatiop  of 
such  rates  as  the  corporation  considers  to 
be  appropriate. 

"(b)  The  corporation  may  provide  under 
the  proRTam  for  reimbursement  of  amounts 
of  withdrawal  liability  determined  to  be  un- 
collectible for  any  other  reasons  the  corpora- 
tion considers  appropriate. 

"(c)  The  cost  of  the  program  (including 
such  administrative  and  lecral  costs  as  the 
corporation  considers  appropriate)  may  be 
paid  only  out  of  premiums  collected  under 
such  program. 

"(d)  The  supplemental  program  may  be 
offered  to  eligible  plans  on  such  terms  and 
conditions,  and  with  such  limitations  with 
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respect  to  the  payment  of  reimbursements 
(including  the  exclusion  of  de  minimis 
amounts  of  uncollectible  employer  liability, 
and  the  reduction  or  elimination  of  reim- 
bursements which  cannot  be  paid  from  col- 
lected premiums)  and  such  restrictions  on 
withdrawal  from  the  program,  as  the  cor- 
poration considers  necessary  and  appropriate 
"(e)  The  corporation  may  enter  Into  ar- 
rangements with  private  Insurers  to  carry 
out  in  whole  or  In  part  the  program  author- 
ized by  this  section  and  may  require  plans 
which  elect  coverage  under  the  program  to 
elect  coverage  by  those  private  Insurers. 

"WITHDRAWAL   LIABILITY    PAYMENT   FUND 

"Sec.  4223  (a)  The  plan  sponsors  of  multi- 
employer plans  may  establish  or  participate 
in  a  withdrawal  liability  payment  fund. 

"(b)  For  purposes  of  this  section,  the  term 
'withdrawal  liability  payment  fund',  and  the 
term  'fund',  means  a  trust  which — 

"(1)  is  established  and  maintained  under 
section  501(c)  (22)  of  the  Internal  Revenue 
Code  of  1954, 

"(2)  maintains  agreements  which  cover  a 
substantial  portion  of  the  participants  who 
are  in  multiemployer  plans  which  (under  the 
rules  of  the  trust  instrument)  are  eligible  to 
participate  in  the  fund, 

"(3)  is  funded  by  amounts  paid  by  the 
plans  which  participate  In  the  fund,  and 

"(4)  is  administered  by  a  Board  of  Trust- 
ees, and  in  the  administration  of  the  fund 
there  is  equal  representation  of — 

"(A)  trustees  representing  employers  who 
are  obligated  to  contribute  to  the  plans  par- 
ticipating in  the  fund,  and 

"(B)  trustees  representing  employees  who 
are  participants  in  plans  which  participate 
in  the  fund. 

"(c)(1)  If  an  employer  withdraws  from  a 
plan  which  participates  in  a  withdrawal  lia- 
bility payment  fund,  then,  to  the  extent  pro- 
vided in  the  trust,  the  fund  shall  pay  to  that 
plan — • 

"(A)  the  employer's  unattributable  liabil- 
ity, 

"(B)  the  employer's  withdrawal  liability 
payments  which  would  have  been  due  but 
for  section  4208.  4209,  or  4219,  and 

"(C)  the  Pf-plcyer's  -.vlthdrawal  liability 
payments  to  the  extent  they  are  uncollect- 
ible. 

"(2)  The  fund  may  provide  for  the  pay- 
ment of  the  employer's  attributable  liability 
if  the  fund— 

"I A)  provides  for  the  payment  of  both  the 
attributable  and  the  unattributable  liability 
of  the  employer  in  a  single  payment,  and 

"(D)  is  subrogated  to  all  rights  of  the 
plan  against  the  employer 

"(3)  For  purposes  of  this  section,  the 
term — 

"(A)  "attributable  liability'  means  the  ex- 
cess, if  any.  determined  under  the  provisions 
of  a  plan  not  inconsistent  with  regulations 
of  the  corporation,  of — 

"(1)  the  value  of  vested  benefits  accrued 
as  a  lesult  of  service  with  the  employer,  over 

"(ID  the  value  of  plan  assets  attributed  to 
the  employer,  and 

"(B)  'unattributable  liability'  means  the 
excess  of  withdrawal  liability  over  attribut- 
able liability. 

Such  terms  may  be  further  defined,  and 
the  manner  in  which  they  shall  be  applied 
may  be  prescribed,  by  the  corporation  by 
regulation. 

"(4)  (A)  The  trust  of  a  fund  shall  be 
maintained  for  the  exclusive  purpose  ol 
paying— 

"(i)  any  amount  described  in  paragraph 
( 1 )  and  paragraph  ( 2 )    and 

"(11)  reasonable  and  fcecessary  adminis- 
trative expenses  in  connection  with  the  es- 
tablishment and  operation  of  the  trust  and 
the  processing  of  claims  against  the  fund 


"(B)  The  amounts  paid  by  a  plan  to  a 
fund  shall  be  deemed  a  reasonable  expense 
of  administering  the  plan  under  sections 
403(c)(1)  and  401(a)  ( 1 )  ( A)  (11) ,  and  the 
payments  made  by  a  fund  to  a  participating 
plan  shall  be  deemed  services  necessary  for 
the  operation  of  the  plan  within  the  mean- 
ing of  section  408(b)  (2)  or  within  the  mean- 
ing of  section  4975(d)(2)  of  the  Internal 
Revenue  Code  of  1954. 

"(d)(1)   For  purposes  of  this  part — 

"(A)  only  amounts  paid  by  the  fund  to  a 
plan  imder  subsection  (c)(1)(A)  shall  be 
credited  to  withdrawal  liability  otherwise 
payable  by  the  employer,  unless  the  plan 
otherwise  provides,  and 

"(B)  any  amounts  paid  by  the  fund  under 
subsection  (c)  to  a  plan  shall  be  treated  by 
the  plan  as  a  payment  of  withdrawal  11- 
ablliry  to  such  plan 

"(2)  For  purposes  of  applying  provisions 
relating  to  the  funding  standard  accounts 
(and  minimum  contribution  requirements), 
amounts  paid  from  the  plan  to  the  fund 
shall  be  applied  to  reduce  the  amount 
treated  as  contributed  to  the  plan. 

"(e)  The  fund  shall  be  subrogated  to  the 
rights  of  the  plan  against  the  employer  that 
has  withdrawn  from  the  plan  for  amounts 
paid  by  a  fund  to  a  plan  under — 

"(1)  subsection  (C)(1)(A),  to  the  extent 
not  credited  under  subsection  (d)(1)(A). 
and 

"(2)  subsection  (c)(1)  (C). 
"(f)  Notwithstanding  any  other  provision 
of  this  Act,  a  fiduciary  of  the  fund  shall  dis- 
charge the  fiduciary's  duties  with  respect  to 
the  fund  in  accordance  with  the  standards 
for  fiduciaries  prescribed  by  this  Act  (to  the 
extent  not  Inconsistent  with  the  purposes 
of  this  section),  and  In  accordance  with  the 
documents  and  instruments  governing  the 
fund  insofar  as  such  documents  and  instru- 
ments are  consistent  with  the  provisions  of 
this  Act  (to  the  extent  not  inconsistent  with 
the  purposes  of  this  section).  The  provisions 
of  the  preceding  sentence  shall  supersede  any 
and  all  State  laws  relating  to  fiduciaries  in- 
sofar as  they  may  now  or  hereafter  relate  to 
a  fund  to  which  this  section  applies. 

"(g)  No  pajTnents  shall  be  made  from  a 
fund  to  a  plan  on  the  occasion  of  a  with- 
drawal or  partial  withdrawal  of  an  employer 
from  such  plan  if  the  employees  represent- 
ing the  withdrawn  contribution  base  units 
continue,  after  such  withdrawal,  to  be  rep- 
resented under  section  9  of  the  National 
Labor  Relations  Act  tor  other  applicable 
labor  laws)  in  negotiations  with  such  em- 
ployer by  the  labor  organization  which  rep- 
resented such  employees  immediately  pre- 
ceding such  withdrawal. 

"(h)(1)  A  withdrawal  liability  payment 
fund  established  by  employers  having  an 
obligation  to  contribute  to  a  multiemployer 
plan  for  work  performed  in  the  building  and 
construction  industry  which  does  not  meet 
the  requirements  of  subsection  ib)  shall  be 
treated,  for  purposes  of  this  Act  and  of  the 
Internal  Revenue  Code  of  1954.  as  a  fund 
which  meets  the  requirements  of  subsection 
(b)  If  it  meets  the  requirements  of  para- 
graph (2)  of  this  subsection. 

"(2)  A  withdrawal  liability  payment  fund 
described  in  paragraph  (1)  meets  the  re- 
quirements of  this  paragraph  if— 

"(A)  substantially  all  of  the  employees 
with  respect  to  whom  employers  have  an 
obligation  to  contribute  under  the  plan  per- 
form work  in  the  building  and  construction 
industry, 

"(B)  the  plan  covers  primarily  employees 
In  the  building  and  construction  industry; 
and 

"(C)  the  fund  is  a  trust  which — 
"(1)   Is  maintained  for  the  exclusive  pur- 
pose of  making  payments,  to  a  plan  to  which 


a   contributing  employer   has   an   obligation 
to  contribute,  of — 

"(I;  amounts  described  In  paragraphs  (1) 
and  (2)  of  subsection  (c), 

■•(II)  Increases  in  contributions  required 
because  of  a  decline  in  the  plan's  contribu- 
tion base  (determined  without  regard  to 
benefit  increases  adopted  or  effective  within 
the  past  6  years), 

"(III)  such  other  liabilities  of  an  employ- 
er as  may  be  described  in  regulations  pre- 
scribed by  the  corporation,  and 

"'"V)  reasonable  and  necessary  adminis- 
trative expenses  in  connection  with  the 
establishment  and  operation  of  the  trust  and 
the  processing  of  claims  against  the  fund; 

"(11)  is  funded— 

"(I)  exclusively  by  amounts  paid  by  em- 
ployers under  the  plan,  and 

"(II)  by  payments  made  by  more  than  one 
employer  under  the  plan: 

"(ill)  provides  for  payments,  in  accordance 
with  clause  (I),  only  to  plans  with  respect 
to  which  employers  participate  in  the  fund; 

"(iv)  provides  that  the  right  of  a  plan  to 
receive  payments  from  the  fund  may  not  be 
transferred  to  any  other  plan;  and 

"(v)    meets  all  requirements  of  this  sec- 
tion other  than  the  requirements  of   para- 
graphs  (2),  (3).  and  (4)   of  subsection   (b) 
subsection    (c)(3)(B).   and   subsection    (d) 
(2). 

"(I)  Nothln?  In  this  section  shall  be  con- 
strued to  prohibit  the  purchase  of  Insurance 
by  an  employer  from  any  other  person,  to 
limit  the  circumstances  under  which  such 
insurance  would  be  pavable.  or  to  limit  In 
anv  wav  the  terms  and  conditions  of  such 
insiirance. 

"(U  The  corooratlon  may  prc'ide  bv  reg- 
ulation rules  not  Inconsistent  with  this  sec- 
tion governlne  the  establishment  and  main- 
tenance of  funds,  but  onlv  to  the  extent 
necessarv  to  carrv  out  the  -purposes  of  this 
part  (other  than  section  4222). 

"ALTERNATIVE     METHOD     OF    WrrHDRAWAL 
LlABILlrr     PAYMENTS 

"Sec  4224.  (a)  Under  such  regulations  as 
the  corporation  may  prescribe,  a  nlan  may 
provide  an  alternative  method  for  pavraent 
of  withdrawal  liability  bv  an  employer  In 
financial  distress. 

"(b)  If,  uDon  application  made  by  a  plan 
or  an  emoloyer  in  a  ororeedinB  under  section 
4221,  the  arbitrator  determines  that  an 
alternative  method  for  the  pavment  of  with- 
drawal liabilltv  by  an  employer  In  financial 
distress  is  In  the  best  Interest  of  partlcloanta 
and  beneficiaries  under  the  plan,  then  the 
plan  shall  grant  such  an  alternative  method 
to  the  emplover.  The  determination  shall  be 
made  In  accordance  with  standards  set  forth 
In  section  .303(0)  of  this  Act  and  regulations 
prescribed  by  the  corooratlon. 

"LIMITATION     ON     WITHDRAWAL     LIABILrTT 

"Sec.  4225.  (a)  (1 1  In  the  case  of  bona  fide 
sale  of  all  or  substantially  all  of  the  employ- 
er's assets  In  an  arm's  length  transaction  to 
an  unrelated  party  (within  the  meaning  of 
section  4204(d) ) ,  the  unfunded  vested  bene- 
fits allocable  to  an  employer  (after  the  appli- 
cation of  all  sections  of  this  part  having  a 
lower  number  designation  than  this  section) , 
other  than  an  emoloyer  undergoing  reorga- 
nization under  title  11,  United  States  Code, 
or  similar  provisions  of  State  law,  shall  not 
exceed  the  greater  of — 

"(A)  a  portion  (determined  under  para- 
graph (2))  of  the  liquidation  or  dissolution 
value  of  the  employer  (determined  after  the 
sale  or  exchange  of  such  assets),  or 

"(B)  the  unfunded  vested  benefits  attrib- 
utable to  employees  of  the  employer. 

"(2)  For  purposes  of  paragraph  d).  the 
portion  shall  be  determined  in  accordance 
with  the  following  table: 
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"It  the   liquidation   or  dissolution  value  of 

the  employer  after  the  sale  or  exchange 

Is —  The  portion  is — 

Not  more  than  $2.000.000.- 30  percent  of  the  amount. 

More   than   $2,000,000.   but  not  more  than  $600,000,  plus  35  percent  of  the  amount  In 

$4,000,000 excess  of  $2,000,000. 

More   than    $4,000,000.  but  not   more   than  $1,300,000.  plus  40  percent  of  the  amount 

$6,000,000    in  excess  of  $4,000,000. 

More   than   $6,000,000.  but  not  more   than  $2,100,000,  plus  45  percent  of  the  amount 

$7,000,000    In  excess  of  $6,000,000. 

More   than   $7,000,000.   but   not  more   than  $2,550,000,  plus  50  percent  of  the  amount 

$8,000,000 In  excess  of  $7,000,000. 

More   than   $8,000,000.   but   not   more   than  $3,050,000.  plus  60  percent  of  the  amount 

$9,000,000    In  excess  of  88. 000.000. 

More   than   $9,000,000,    but   not   more   than  $3,650,000,  plus  70  percent  of  the  amount 

$10,000,000    In  excess  of  $9,000,000. 

More   than  $10.000.000 $4,350,000.  plus  80  percent  of  the  amount 

In  excess  of  $10,000,000 


"(b)  In  the  case  of  an  insolvent  employer 
undergoing  liquidation  or  di.ssolutlon.  the 
unfunded  vested  benefits  allocable  to  that 
employer  shall  not  exceed  an  amount  equal 
to  the  sum  of — 

"(ll  50  percent  of  the  unfunded  vested 
benefits  allocable  to  the  employer  (deter- 
mined  without  regard  to  this  section),  and 

"(2)  that  portion  of  50  percent  of  the  un- 
funded vested  benefits  allocable  to  the  em- 
ployer I  as  determined  under  paragraph  (1)  ) 
which  does  not  exceed  the  liquidation  or  dis- 
solution value  of  the  employer  determined — 

"(A)  as  of  the  commencement  of  liquida- 
tion or  dissolution,  and 

"(Bi  after  reducing  the  liquidation  or  dis- 
solution value  of  the  employer  by  the 
amount  determined  under  paragraph  (li. 

"ici  To  the  extent  that  the  withdrawal 
liability  of  an  employer  is  attributable  to  his 
obligation  to  contribute  to  or  under  a  plan  as 
an  individual  i  whether  as  a  sole  proprietor 
or  as  a  member  of  a  partnership),  property 
which  may  be  exemot  from  the  estate  under 
section  522  of  title  II,  United  States  Code,  or 
under  similar  provisions  of  law.  shall  not  be 
subject  to  enforcement  of  such  liability, 

"(d)   For  purposes  of  this  section — 

"(1)  an  employer  Is  Insolvent  if  thj  lia- 
bilities of  the  employer,  including,  with- 
drawal liability  under  the  plan  (determined 
without  regard  to  sub.>iection  (b)).  exceed 
the  assets  of  the  emoloyer  i  determined  as  of 
the  commencement  of  the  liquidation  or  dis- 
solution I .  and 

"(2)  the  liquidation  or  dissolution  value  of 
the  employer  shall  be  determined  without 
repard  to  such  withdrawal  liability. 

"<ei  In  the  case  of  one  or  more  with- 
drawals of  an  employer  attributable  to  the 
same  sale.  Ilouldatlon,  or  dissolution,  under 
regulations  pres^^ribei   by  the  corporation — 

"(1)  all  such  withdrawals  shall  be  treated 
as  a  single  withdrawal  for  the  purpose  of  ap- 
plvlng  this  section,  and 

"(2)  the  withdrawal  liability  of  the  em- 
ployer to  each  plan  shall  be  an  amount  which 
bears  the  same  ratio  to  the  present  value  of 
the  withdrawal  liability  payments  to  all 
plans  (after  the  aooUcation  of  the  preceding 
provisions  of  this  section)  as  the  withdrawal 
liability  of  the  employer  to  such  plan  (de- 
termined without  reeard  to  this  section) 
bears  to  the  withdrawal  liability  of  the  em- 
ployer to  all  such  plans  (determined  without 
regard  to  this  section) . 
"Part  2 — Mercer  or  Tr.\nsfer  of  Plan  Assets 

OR    LlABILrriES 
"MERCERS  AND  TRANSFERS  BETWEEN  MULTI- 
EMPLOYER   PLANS 

"Sec.  4231.  fa)  Unless  otherwise  provided 
In  regulations  prescribed  by  the  corporation. 
a  plan  sponsor  may  not  cause  a  multiem- 
ployer plan  to  merge  with  one  or  more  mui- 
tlemolover  olans.  or  engage  in  a  transfer  of 
assets  and  liabilities  to  or  from  another  mul- 
tiemployer plan.  unle.ss  such  merger  or  trans- 
fer satisfies  the  requirements  of  subsection 
(o). 

"(b)  A  merger  or  transfer  satisfies  the  re- 
quirements of  this  section  if 

•H)    in    accordance   with    regulations   of 


the  corporation,  the  plan  sponsor  of  a  multi- 
employer plan  notifies  the  corporation  of  a 
merger  with  or  transfer  of  plan  assets  or 
liabilities  to  another  multiemployer  plan  at 
least  120  days  before  the  eflfectlve  date  of  the 
merger  or  transfer; 

"(2)  no  participant's  or  beneficiary's  ac- 
crued benefit  will  be  lower  Immediately  after 
the  effective  date  of  the  merger  or  transfer 
than  the  benefit  immediately  before  that 
date; 

"(3)  the  benefits  of  participants  and  bene- 
ficiaries are  not  reasonably  expected  to  be 
subject  to  suspension  under  section  4225: 
and 

"i4)  an  actuarial  valuation  of  the  assets 
and  liabilities  of  each  of  the  affected  plans 
has  been  performed  during  the  plan  year 
preceding  the  effective  date  of  the  merger  or 
transfer,  based  upon  the  most  recent  data 
available  as  of  the  day  before  the  start  of 
that  plan  year,  or  other  valuation  of  such 
assets  and  liabilities  performed  under  such 
standards  and  procedures  as  the  corporation 
may  prescribe  by  regulation, 

"(C)  The  merger  of  multiemployer  plans 
or  the  transfer  of  assets  or  liabilities  be- 
tween multiemployer  plans,  shall  be  deemed 
not  to  constitute  a  violation  of  the  provisions 
of  section  406(a)  or  section  406(bi  (2)  If  the 
corporation  determines  that  the  merger  or 
transfer  otherwise  satisfies  the  requirements 
of  this  section. 

"(d)  A  plan  to  which  liabilities  are  trans- 
ferred under  this  section  Is  a  successor  plan 
for   purposes   of   section   4022A(b)  (2)  (B) 

"TRANSFERS    BETWEEN    A    MULTIEMPLOYER    PLAN 
AND   A   SINGLE-EMPLOYER    PLAN 

"Sec,  4232.  (a)  A  transfer  of  assets  or 
liabilities  between,  or  a  merger  of.  a  multi- 
employer plan  and  a  single-employer  plan 
shall  satisfy  the  requirements  of  this  section. 

"(b)  No  accrued  benefit  of  a  participant 
or  beneficiary  may  be  lower  Immediately 
after  the  effective  date  of  a  transfer  or 
merger  described  in  subsection  (a)  than  the 
benefit   immediately   before  that  date. 

"(c)(1)  Except  as  provided  In  paragraphs 
(2)  and  (3).  a  multiemployer  plan  which 
transfers  liabilities  to  a  single-employer  plan 
shall  be  liable  to  the  corooratlon  if  the 
single-employer  plan  terminates  within  60 
months  after  the  effective  date  of  the  trans- 
fer. The  amount  of  liability  shall  be  the 
lesser  of — 

"(A)  the  amount  of  the  plan  asset  insuffi- 
ciency of  the  terminated  single-employer 
plan,  less  30  percent  of  the  net  worth  of 
the  employer  who  maintained  the  single- 
employer  plan,  determined  In  accordance 
with  section  4062  or  4064.  or 

"(B)  the  value,  on  the  effective  date  of 
the  transfer,  of  the  unfunded  benefits 
transferred  to  the  single-employer  plan 
which  are  guaranteed  under  section  4022. 

"(2)  A  multiemployer  plan  shall  be  liable 
to  the  corporation  as  provided  in  paragraph 
(1)  unless,  within  180  days  after  tiie  corpo- 
ration receives  an  application  (together  with 
such  information  ae  the  corporation  may 
reasonably  require  for  purposes  of  such  ap- 
plication)    from    the     multiemployer     plan 


sponsor  for  a  determination  under  this 
paragraph — 

"(A)  the  corporation  determines  that  the 
Interests  of  the  plan  participants  and  ben- 
eficiaries and  of  the  corporation  are  ade- 
quately protected,  or 

"(B)  falls  to  make  any  determination  re- 
garding the  adequacy  with  which  such  in- 
terests are  protected  with  respect  to  such 
transfer  of  liabilities. 

If.  after  the  receipt  of  such  application,  the 
corporation  requests  from  the  plan  sponsor 
additional  information  necessary  for  the 
determination,  the  running  of  the  180-day 
period  shall  be  suspended  from  the  date  of 
such  request  until  the  receipt  by  the  corpo- 
ration of  the  additional  information  re- 
quested. The  corporation  may  by  regulation 
prescribe  procedures  and  standards  for  the 
Issuance  of  determinations  under  this  para- 
graph. This  paragraph  shall  not  apply  to  any 
application  submitted  less  than  180  days 
after  the  date  of  enactment  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980. 

"(3)  A  multiemployer  plan  shall  not  be 
liable  to  the  corporation  as  provided  in  para- 
graph (1)  in  the  case  of  a  transfer  from  the 
multiemployer  plan  to  a  single-employer 
plan  of  liabilities  which  accrued  under  a 
single-employer  plan  which  merged  with  the 
multiemployer  plan.  If.  the  value  of  liabil- 
ities transferred  to  the  single-emoloyer  plan 
does  not  exceed  the  value  of  the  liabilities 
for  benefits  which  accrued  before  the  merger, 
and  the  value  of  the  assets  transferred  to 
the  single-employer  plan  is  substantially 
equal  to  the  value  of  the  assets  which  would 
have  been  in  the  single-employer  plan  if  the 
employer  had  maintained  an(l  funded  it  as 
a  separate  plan  under  which  no  benefits  ac- 
crued after  the  date  of  the  merger. 

"(4)  The  corporation  may  make  equitable 
arrangements  with  multiemployer  plans 
which  are  liable  under  this  subsection 
for  satisfaction  of  their  liability. 

"(d)  Benefits  under  a  single-employer  plan 
to  which  liabilities  are  transferred  in  ac- 
cordance with  this  section  are  guaranteed 
under  section  4022  to  the  extent  provided  in 
that  section  as  of  the  effective  date  of  the 
transfer  and  the  plan  is  a  successor  plan. 

"(e)  (1)  Except  as  provided  in  paragraph 
(2i.  a  multiemployer  plan  may  not  transfer 
liabilities  to  a  single-employer  plan  unless 
the  plan  sponsor  of  the  plan  to  which  the 
liabilities  would  be  transferred  agrees  to  the 
transfer. 

"(2)  In  the  case  of  a  transfer  described 
in  subsection  (c)(3).  paragraph  (1)  of  this 
subsection  Is  satisfied  by  the  advance  agree- 
ment to  the  transfer  by  the  employer  who 
will  be  obligated  to  contribute  to  the  single- 
employer  plan. 

"(f)(1)  The  corporation  may  prescribe  by 
regulation  such  additional  requirements 
with  respect  to  the  transfer  of  assets  or  li- 
abilities as  may  be  necessary  to  protect  the 
interests  of  plan  participants  and  benefici- 
aries and  the  corporation. 

"(2)  Except  as  otherwise  determined  by 
the  corporation,  a  transfer  of  assets  or  li- 
abilities to  a  single-employer  plan  from  a 
plan  in  reorganization  under  section  4241  Is 
not  effective  unless  the  corporation  ap- 
proves such  transfer. 

"(3)  No  transfer  to  which  this  section  ap- 
plies, In  connection  with  a  termination  de- 
scribed In  section  4041A(a)(2)  shall  be 
effective  unless  the  transfer  meets  such  re- 
quirements as  may  be  established  by  the 
corporation  to  prevent  an  Increase  in  the 
risk  of  loss  to  the  corporation. 

"PARTITION 

"Sec.  4233.  (a)  The  corporation  may  order 
the  partition  of  a  multiemployer  plan  In 
accordance  with  this  section. 

"(b)  A  plan  sponsor  may  apply  to  the 
corporation  for  an  order  partitioning  a  plan. 
The  corporation  may  not  order  the  partition 
of   a  plan   except   upon   notice   to   the  plan 
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sponsor  and  the  participants  and  benefici- 
aries whose  vested  benefits  will  be  affected 
by  the  partition  of  the  plan,  and  upon  find- 
ing that — 

"  ( 1 )  a  substantial  reduction  In  the  amount 
of  aggregate  contributions  under  the  plan 
has  resulted  or  will  result  from  a  case  or  pro- 
ceeding under  title  11,  United  States  Code, 
with  respect  to  an  employer; 

"(2)  the  plan  Is  likely  to  become  Insolvent; 

"(3)  contributions  will  have  to  be  In- 
creased significantly  in  reorganization  to 
meet  the  minimum  contribution  require- 
ment and  prevent  insolvency;  and 

"(4)  partition  would  significantly  reduce 
the  likelihood  that  the  plan  will  become  In- 
solvent. 

"(c)  The  corporation  may  order  the  partl- 
tloii  of  a  plan  notwithstanding  the  pendency 
of  a  proceeding  described  in  subsection  (b) 

(!)• 

"(d)  The  corporation's  partition  order 
shall  provide  for  a  transfer  of  no  more  than 
the  nonforfeitable  benefits  directly  attribut- 
able to  service  with  the  employer  referred 
to  in  subsection  (b)(1)  and  an  equitable 
share  of  assets. 

"(e)  The  plan  created  by  the  partition  is — 

"(1)  a  successor  plan  to  which  section 
4022A  applies,  and 

"(2)  a  terminated  multiemployer  plan  to 
which  section  4041A(dl  applies,  with  respect 
to  which  only  the  employer  described  in  sub- 
section (b)(1)  has  withdrawal  liability,  and 
to  which  section  4068  applies. 

"(f)  The  corporation  may  proceed  under 
section  4042  (cl  through  (h)  for  a  decree 
partitioning  a  plan  and  appointing  a  trustee 
for  the  terminated  portion  of  a  partitioned 
plan.  The  court  may  order  the  partition  of  a 
plan  upon  making  the  findings  described  in 
subsection  (b)  d)  through  (4) .  and  subject 
to  the  conditions  set  forth  In  subsections  (c) 
through  (e) . 

"ASSET    TRANSFER    RULES 

"Sec.  4234.  (a)  A  transfer  of  assets  from 
a  multiemployer  plan  to  another  plan  shall 
complv  with  asset-transfer  rules  which  shall 
be  adopted  by  the  multiemployer  plan  and 
whlch^ 

"(1)  do  not  imrpasonably  restrict  the 
transfer  of  plan  assets  In  connection  with 
the  transfer  of  plan  liabilities,  and 

"(2)  operate  and  are  applied  uniformly 
with  respect  to  each  proposed  transfer,  except 
that  the  rules  may  provide  for  reasonable 
variations  taking  into  account  the  potential 
financial  Impact  of  a  proposed  transfer  on  the 
multiemployer  plan. 

Plan  rules  authorizing  asset  transfers  con- 
sistent with  the  requirements  of  section 
4232(c)  (3)  shall  be  considered  to  satisfy  the 
requirements  of  this  subsection. 

"(b)  The  corporation  shall  prescribe  regu- 
lations which  exempt  de  minimis  transfers 
of  assets  from  the  requirements  of  this  part. 

"(CI  This  part  shall  not  apply  to  transfers 
of  assets  pursuant  to  written  reclorocity 
agreements,  except  to  the  extent  provided 
in  regulations  prescribed  by  the  corporation. 

"TRANSFERS  PURSUANT  TO  CHANCE  IN 
BARGAINING  REPRESENTATIVE 

"Sec.  4235.  (a)(1)  Whenever  an  employer 
completely  or  partially  withdraws  from  a 
multiempiover  plan  (referred  to  elsewhere 
in  this  section  as  the  'old  plan')  as  a  result 
of  a  certified  change  of  collective  bargaining 
representative,  the  plan  sponsor  of  the  old 
plan — 

"(A)   shall  notify  the  employer  of — 

"(1)  the  amount  of  the  employer's  with- 
drawal liability  under  part  1  with  respect  to 
such  withdrawal. 

"(11)  the  old  plan's  intent  to  transfer  the 
nonforfeitable  benefits  of  the  employees  who 
are  no  longer  working  in  covered  service  un- 
der the  old  plan  as  a  result  of  the  change  of 
bargaining  representative  to  another  multi- 
employer plan  (referred  to  elsewhere  in  this 
section  as  the  'new  plan) .  and 

"(ill)   the  amount  of  assets  and  liabilities 


which  are  to  be  transferred  to  the  new  plan, 
and 

"(B)  shall  notify  the  new  plan  of  the  In- 
tent to  transfer  such  benefits,  assets,  and 
liabilities  to  the  new  plan. 

"(2 1  Upon  notification  of  the  employer 
and  the  new  plan  under  paragraph  ( 1 ) .  if — 

"(A)  the  employer  fails  to  object  to  the 
transfer  within  60  days  after  receipt  of  the 
notice  described  in  paragraph  (1)(A),  and 

"(B)   the  new  plan  either — 

"(1)  fails  to  file  an  appeal  with  the  cor- 
poration within  60  days  after  receipt  of  the 
notice  described  in  paragraph  ( 1 )  (B)  to  pre- 
vent the  transfer  because  the  new  plan 
would  suffer  substantial  financial  harm  as 
a  result  of  the  transfer,  or 

"(11)  the  corporation,  pursuant  to  such  an 
appeal,  falls  to  find  that  the  new  plan  would 
suffer  substantial  financial  harm  as  a  result 
of  the  transfer  within  180  days  after  the  date 
on  which  the  appeal  is  filed, 
then  the  plan  sponsor  of  the  old  plan  shall 
transfer  the  appropriate  amount  cf  assets 
and  liabilities  to  the  new  plan. 

"(b)  If  the  plan  sponsor  of  the  old  plan 
transfers  the  appropriate  amount  of  assets 
and  liabilities  under  this  section  to  the  new 
plan,  then  the  amount  of  the  employer's 
withdrawal  liability  (as  determined  under 
section  4201(b)  without  regard  to  such 
transfer  and  this  section)  with  respect  to 
the  old  plan  shall  be  reduced  by  the  amount 
by  which — 

"(1)  the  value  of  the  unfunded  vested 
benefits  allocable  to  the  employer  which  were 
transferred  by  the  plan  sponsor  of  the  old 
plan  to  the  new  plan,  exceeds 

"(2)   the  value  of  the  assets  transferred. 

"(c)  Whenever  there  Is  a  complete  or  par- 
tial withdrawal  described  in  subsection  (a), 
if— 

"(1)  the  new  plan  files  an  appeal  with  the 
corporation  under  subsection  (a)  (2)  (B) 
within  60  days  after  receipt  of  the  notice 
described  in  subsection  (a)  (1)  (B)  .  and 

"(2)  the  employer  is  required  by  section 
4219  to  begin  making  payments  of  with- 
drawal liability  before  the  earlier  of — 

"(A)  the  date  on  which  the  corporation 
finds  that  the  new  plan  would  not  suffer 
substantial  financial  harm  as  a  result  of 
the  transfer,  or 

"(B)  the  last  day  of  the  180-day  period 
beginning  on  the  date  on  which  the  new 
plan  files  its  appeal. 

then  the  employer  shall  make  such  pay- 
ments into  an  escrow  held  by  a  bank  or  simi- 
lar financial  Institution  satisfactory  to  the 
old  plan.  If  the  transfer  is  made,  the  amounts 
are  paid  to  the  old  plan  and  credited  against 
the  employer.  If  the  transfer  is  not  made. 
the  amounts  paid  into  the  escrow  shall  be 
paid  to  the  old  plan  and  credited  against  the 
employer's  withdrawal  liablUtv. 

"(b)(1)  Notwithstanding  subsection  (a), 
the  plan  sponsor  of  the  old  plan  shall  not 
transfer  any  assets  to  the  new  plan  if — 

"(A)   the  old  plan  is  in  reorganization,  or 

"iBi  the  transfer  of  assets  would  cause 
the  old  plan  to  go  into  reorganization. 

"(2)  In  any  case  in  which  a  transfer  of 
assets  from  the  old  plan  to  the  new  plan  is 
prohibited  by  paragraph  (1).  the  plan  spon- 
sor of  the  old  plan  shall  transfer — 

"(A)  all  nonforfeitable  benefits  described 
in  subsection  laldi.  If  the  value  of  such 
benefits  does  not  exceed  the  withdrawal  lia- 
bility of  the  employer  with  respect  to  such 
withdrawal,  or 

"(B)  such  nonforfeitable  benefits  having 
a  value  equal  to  the  withdrawal  liability  of 
the  employer  if  the  value  of  such  benefits 
exceeds  the  withdrawal  liability  of  the 
employer. 

"(e)  For  purposes  of  subsection  (a),  the 
term — 

"(1)  'aooroprlate  amount  of  assets'  means 
the  amount  by  which  the  value  of  the  non- 
forfeitable benefits  to  be  transferred  exceeds 
the  amount  of  the  employer's  withdrawal 
liability  to  the  old  plan  (determined  under 


part   1   without  regard   to  section  4211(e)), 
and 

"(2)  'certified  change  of  collective  bargain- 
ing representative'  means  a  change  of  col- 
lective bargaining  representative  certified 
under  the  Labor-Management  Relations  Act, 
1947  or  the  Railway  Labor  Act. 
"Part  3 — Reorganization;  Minimum  Con- 
tribution Requirement  for  Multiem- 
ployer   Plans 

"reorganization    BTATW8 

"Sec.  4241.  (a)  A  multiemployer  plan  Is  In 
reorganization  for  a  plan  year  If  the  plan's 
reorganization  index  for  that  year  Is  greater 
than  zero. 

"(bid)  A  plans  reorganization  index  for 
any  plan  year  is  the  excess  of — 

"(A)  the  vested  benefits  charge  for  such 
year,  over 

"(B)  the  net  charge  to  the  funding  stand- 
ard account  for  such  year. 

"(2)  For  purposes  of  this  part,  the  net 
charge  to  the  funding  standard  account  for 
any  plan  year  is  the  excess  (If  any)  of — 

"(A)  the  charges  to  the  funding  standard 
account  for  such  year  under  section  412(b) 
(2)  of  the  Internal  Revenue  Code  of  1954. 
over 

"(B)  the  credits  to  the  funding  standard 
account  under  section  412(b)  (3)  (B)  of  such 
Code. 

"(3)  For  purposes  of  this  part,  the  vested 
benefits  charge  for  any  plan  year  Is  the 
amount  which  would  be  necessary  to  amor- 
tize the  plans  unfunded  vested  benefits  aa 
of  the  end  of  the  base  plan  year  in  equal 
annual  Installments — 

"(A)  over  10  years,  to  the  extent  such 
benefits  are  attributable  to  persons  In  pay 
status,  end 

"(B)  over  25  years,  to  the  extent  such 
benefits  are  attributable  to  other  partici- 
pants. 

"(4)  (A)  The  vested  benefits  charge  for  a 
plan  year  shall  be  based  on  an  actuarial 
valuation  of  the  plan  as  of  the  end  of  the 
base  plan  year,  adjusted  to  reflect — 

"(1)   any — 

"(I)  decrease  of  5  percent  or  more  in  the 
value  of  plan  assets,  or  Increase  of  5  percent 
or  more  in  the  number  of  persons  In  pay 
status,  during  the  period  beelnnlng  on  the 
first  day  of  the  plan  year  following  the  base 
plan  vear  and  ending  on  the  adjustment 
date,  or 

"(III  actuarial  valuation  of  the  plan  as 
ot  the  adjustment  date  or  any  later  date 
not  later  than  the  last  day  of  the  plan  year 
for  which  the  determination  is  being  made, 

"(HI  any  change  in  benefits  under  the 
plan  which  is  not  otherwise  taken  into 
account  under  this  subparagraph  and  which 
Is  pursuant  to  any  amendment — 

"(I)  adopted  before  the  end  of  the  plan 
year  for  which  the  determination  Is  being 
made,  and 

"(II)  effective  after  the  end  of  the  base 
plan  year  and  on  or  before  the  end  of  the 
plan  vear  referred  to  In  svibclause   (I),  and 

"(111  I  anv  other  event  (Including  an 
event  described  In  subparagraph  (B)  (I)  (I) ) 
which,  as  determined  in  accordance  with 
regulations  prescribed  by  the  Secretary, 
would  substantially  increase  the  plan's 
vested  benefit  charge. 

"(Bidi  In  determinlne  the  vested  bene- 
fits charge  for  a  plan  year  following  a  plan 
year  in  which  the  plan  was  not  In  reorga- 
nization, any  change  In  benefits  which — 

"(T)  results  from  the  changing  of  a  group 
of  participants  from  one  benefit  level  to 
another  benefit  level  under  a  schedule  of 
plan  benefits  as  a  result  of  changes  In  a 
collective  barealnlng  aereement.  or 

"(ID   results  from  anv  other  change  in  a 
collective  bargaining  agreement, 
shall   not  be   taken   into  account   except  to 
the    extent    provided    In    regulations    pre- 
scribed by  the  Secretary  of  the  Treasury 

"(11)  Except  as  otherwise  determined  by 
the  Secretary  of  the  Treasury.  In  determln- 
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Ing  the  vested  benefits  charge  for  »ny  plan 
year  following  any  plan  year  In  which  the 
plan  was  in  reorganization,  any  change  In 
benefits — 

■'(I I  described  In  clause  ilidi.  or 
"(III  described  In  clause  il)(ll)  as  deter- 
mined under  regulations  prescribed  by  the 
SecretJLry  of  the  Treasury. 
shall,  for  purposes  of  subparagraph  (A)  (11). 
be  treated  as  a  change  in  benefits  pursuant 
to  an  amendment  to  a  plan. 

"(5)  (A)  For  purposes  of  this  part,  the  base 
plan  year  for  any  plan  year  is — 

"(l)  If  there  Is  a  relevant  collective  bar- 
gaining agreement,  the  last  plan  year  ending 
at  least  6  months  before  the  relevant  effec- 
tive date,  or 

"(11)  If  there  Is  no  relevant  collective  bar- 
gaining agreement,  the  last  plan  year  ending 
at  least  12  months  before  the  beginning  of 
the  plan  year. 

•■(B)  For  purposes  of  this  part,  a  relevant 
collective  bargaining  agreement  is  a  col- 
lective bargaining  agreement — 

"(1)  which  Is  In  effect  for  at  least  6  months 
during  the  plan  year,  and 

"(il)  which  has  not  been  In  effect  for  more 
than  36  months  as  of  the  end  of  the  plan 
year. 

"(C>  For  purposes  of  this  part,  the  rele- 
vant effective  date  Is  the  earliest  of  the  ef- 
fective dates  for  the  relevant  collective  bar- 
gaining agreements. 

"(D)  For  purposes  of  this  part,  the  adjust- 
ment date  is  the  date  which  is — 

"(i)  90  days  before  the  relevant  effective 
date,  or 

"(11)  If  there  is  no  relevant  effective  date. 
90  days  before  the  beginning  of  the  plan 
year. 

"(6 1  For  purposes  of  this  part,  the  term 
'person  in  pay  status'  means  — 

"(A)  a  participant  or  beneficiary  on  the 
last  day  of  the  base  plan  year  who,  at  any 
lime  during  such  year,  was  paid  an  early, 
late,  normal,  or  disability  retirement  benefit 
(or  a  death  benefit  related  to  a  retirement 
benefit),  and 

"(B)  to  the  extent  provided  In  regulations 
prescribed  by  the  Secretary  of  the  Treasury-, 
any  other  person  who  Is  entitled  to  such  a 
benefit  under  the  plsui. 

"(7i  For  purposes  of  paragraph  (3).  in  de- 
termining the  plan's  unfunded  vested  bene- 
fits, plan  assets  shall  first  be  allocated  to  the 
vested  benefits  attributable  to  persons  in  pay 
status. 

"(8)  For  purposes  of  this  part,  any  out- 
standing claim  for  withdrawal  liability  shall 
not  be  considered  a  plan  asset,  except  as  oth- 
erwise provided  In  regulations  prescribed  by 
the  Secretary  of  the  Treasury. 

"(9)  For  purposes  of  this  part,  the  term 
'unfunded  vested  benefits'  means  with  re- 
spect to  a  plan,  an  amount  (determined  In 
accordance  with  regulations  prescribed  by 
the  Secretary  of  the  Treasury)  equal  to — 

"(A)  the  value  of  nonforfeitable  benefits 
under  the  plan,  less 
'■(B)  the  value  of  assets  of  the  plan. 
"(c)  Except  a-s  provided  In  reeulatlons 
prescribed  by  the  corporation,  while  a  plan 
Is  In  reorganization  a  benefit  with  respect 
to  a  participant  (other  than  a  death  benefit) 
which  Is  attributable  to  employer  contribu- 
tions and  which  has  a  value  of  more  than 
S1.750  may  not  be  paid  In  a  form  other  than 
an  annuity  which  ( by  Itself  or  in  combina- 
tion with  social  security,  railroad  retirement, 
or  worker^'  compensation  benefits)  provides 
substantially  level  payments  over  the  life 
of  the  partlcloant 

"(d)  Any  multiemployer  plan  which  ter- 
minates under  section  4041 A  (a)  (2)  shall  not 
be  considered  In  reorganization  after  the 
last  day  of  the  plan  year  in  which  the  plan 
Is  treated  as  having  terminated 

"NOTICE   OF  REORGANIZATION   AND   FUNDING 
REQUIREMENTS 

"Sec  4242.  (a)(1)  If— 

"(A)  a  multiemployer  plan  Is  in  reorgani- 
zation for  a  plan  year   and 


"(B)  section  4243  would  require  an  In- 
crease in  contributions  for  such  plan  year. 
the  plan  sponsor  shall  notify  the  persons 
described  In  paragraph  (2)  that  the  plan 
Is  in  reorganization  and  that.  If  contribu- 
tions to  the  plan  are  not  increased,  an  excise 
tax  may  be  imposed. 

"(2)  The  persons  described  in  this  para- 
graph are — 

"(A)  each  employer  who  has  an  obligation 
to  contribute  under  the  plan  (within  the 
meaning  of  section  4201(h)  (5)  ) .  and 

"(B)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  such 
an  employer. 

"(3)  The  determination  under  paragraph 
(1)  (B)  shall  be  made  without  regard  to  the 
overburden  credit  provided  by  section  4244. 

"(b)  The  corporation  may  prescribe  addi- 
tional or  alternative  requirements  for  assur- 
ing, In  the  case  of  a  plan  with  respect  to 
which  notice  is  required  by  subsection  (a) 
(1),  that  the  persons  described  in  subsection 
la) (2) — 

"(1)  receive  appropriate  notice  that  the 
plan  is  In  reorganization, 

"(2)  are  adequately  Informed  of  the  Im- 
plications of  reorganization  statiis,  and 

"(3)  have  reasonable  access  to  Inlorma- 
tlon  relevant  to  the  plans  reorganization 
status. 

"MINIMUM   CONTRIBUTION   REQUIREMENT 

"Sec.  4243.  (a)(1)  For  any  plan  year  for 
which  a  plan  Is  in  reorganisation — 

"(A)  the  plan  shall  continue  to  maintain 
Its  funding  standard  account  while  It  Is  In 
reorganization,  and 

"(B)  the  plan's  accumulated  funding  de- 
ficiency under  section  302(a)  for  such  plan 
year  shall  be  equal  to  the  excess  (if  any) 
of — 

"(i)  the  sum  of  the  minimum  contribution 
requirement  for  such  plan  year  ( taking  into 
account  any  overburden  credit  under  section 
4244(a) )  plus  the  plan's  accumulated  fund- 
ing deficiency  for  the  preceding  plan  year 
(determined  under  this  section  if  the  plan 
was  In  reorganization  during  such  year  or 
under  section  302(ai  if  the  plan  was  not  in 
reorganization),  over 

"(11)  amounts  considered  contributed  by 
employers  to  or  under  the  plan  for  the  plan 
years  (increased  by  any  amount  waived 
under  subsection  (f)  for  the  plan  year). 

"(2)  For  purposes  of  paragraph  (1),  with- 
drawal liability  payments  (whether  or  not  re- 
ceived) which  are  due  with  respect  to  with- 
drawals before  the  end  of  the  base  plan  year 
shall  be  considered  amounts  contributed  by 
the  employer  to  or  under  the  plan  If.  as  of 
the  adjustment  date,  it  was  reasonable  for 
the  plan  sponsor  to  anticipate  that  such  pay- 
ments would  be  made  during  the  plan  year. 
"(b)(1)  Except  as  otherwise  provided  In 
this  section,  for  purposes  of  this  part  the 
minimum  contribution  requirement  for  a 
plan  year  In  which  a  plan  Is  In  reorganization 
Is  an  amount  equal  to  the  excess  of — 
"(A)  the  sum  of — 

"(I)  the  plan's  vested  benefits  charge  for 
the  plan  year,  and 

"(11)  the  Increase  In  normal  cost  for  the 
plan  year  determined  under  the  entry  age 
normal  funding  method  which  is  attribut- 
able to  plan  amendments  adopted  while  the 
plan  was  In  reorganization,  over 

"(B)  the  amount  of  the  overburden  credit 
(If  any)  determined  under  section  4244  for 
the  plan  year. 

"(2)  If  the  plan's  current  contribution 
base  for  the  plan  year  is  less  than  the  plan's 
valuation  contribution  base  for  the  plan  year. 
the  minimum  contribution  requirement  for 
such  plan  year  shall  be  equal  to  the  product 
of  the  amount  determined  under  paragraph 
(1)  (after  any  adjustment  required  by  this 
part  other  than  this  paragraph)  and  a  frac- 
tion— 

"(A)  the  numerator  of  which  Is  the  plan's 
current  contribution  base  for  the  plan  year, 
and 


"(B)  the  denominator  of  which  Is  the 
plan's  valuation  contribution  base  for  the 
plan  year. 

"(3)  (A)  If  the  vested  benefits  charge  for 
a  plan  year  of  a  plan  in  reorganization  is 
less  than  the  plan's  cash-flow  amount  for 
the  plan  year,  the  plan's  minimum  contribu- 
tion requirement  for  the  plan  year  is  the 
amount  determined  under  paragraph  il) 
(determined  before  the  application  of  para- 
graph (2))  arter  substituting  the  term 
cash-flow  amount'  for  the  term  'vested  bene- 
fits charge'  m  paragraph   (1)(A). 

"(B)  For  purposes  of  subparagraph  (A), 
a  plan's  cash-flow  amount  for  a  plan  year  Is 
an  amount  equal  to — 

"(1)  the  amount  of  the  benefits  payable 
under  the  plan  for  the  base  plan  vear."plus 
the  amount  of  the  plan's  administrative 
expenses  for  the  base  plan  vear,  reduced 
by 

"(il)  the  value  of  the  available  plan  assets 
for  the  base  plan  year  determined  under 
regulations  prescribed  bv  the  Secretary  of 
the  Treasury, 

adjusted  in  a  manner  consistent  with  sec- 
tion 4241 (b) (4) . 

"(c)  (1)  For  purposes  of  this  part,  a  plan's 
current  contr.bution  base  for  a  plan  year 
is  the  number  of  contribution  base  units 
with  respect  to  which  contributions  are  re- 
quired to  be  made  under  the  plan  for  that 
plan  year,  determined  In  accordance  with 
regulations  prescribed  by  the  Secretary  of  the 
Treasury. 

"(2)  (A)  Except  as  provided  In  subpara- 
graph (B) .  for  purposes  of  this  part  a  plan's 
valuation  contribution  base  is  the  number  of 
contribution  base  units  for  which  contribu- 
tions were  received  for  the  base  plan  year— 

"(1)  adjusted  to  reflect  declines  in  the 
contribution  base  which  have  occurred  (or 
could  reasonably  be  anticipated)  as  of  the 
adjustment  date  for  the  plan  vear  referred 
to  in  paragraph  ( 1 ) , 

"(il)  adjusted  upward  (in  accordance 
with  regulations  prescribed  bv  the  Secretary 
of  the  Treasury)  for  anv  contribution  base 
reduction  In  the  base  plan  vear  cau.sed  by 
a  strike  or  lockout  or  by  unusual  events, 
such  as  fire,  earthquake,  or  severe  weather 
conditions,  and 

"(111)  adjusted  (in  accordance  with  regu- 
lations prescribed  by  the  Secretary  of  the 
Treasury)  for  reductions  In  the  contribution 
base  resulting  from  transfers  of  liabilities. 

"(B)  For  any  plan  year — 

"(1)  In  which  the  plan  is  Insolvent  (with- 
in the  meaning  of  section  4245(b)(1)).  and 

"(11)  beginning  w:th  the  first  plan  vear 
beginning  after  the  expiration  of  all  relevant 
collective  bargaining  agreements  which  were 
in  effect  in  the  plan  year  in  which  the  plan 
became  insolvent, 

the  plan's  valuation  contribution  base  Is  the 
greater  of  the  number  of  contribution  base 
units  for  which  contributions  were  received 
for  the  first  or  second  plan  year  preceding 
the  first  plan  year  in  which  the  plan  is  in- 
solvent, adjusted  as  provided  in  clause  (11) 
or  (111)  of  subparagraph  (A). 

"(d)(1)  Under  regulations  prescribed  by 
the  Secretary  of  the  Treasury,  the  minimum 
contribution  requirement  applicable  to  any 
plan  for  any  plan  year  which  is  determined 
under  subsection  (b)  (without  regard  to 
subsection  (b)(2))  shall  not  exceed  an 
amount  which  Is  equal  to  the  sum  of— 

"(A)  the  greater  of — 

"(I)  the  funding  standard  requirement  for 
such  plan  year,  or 

"(11)   107  percent  of — 

"(I)  if  the  plan  was  not  In  reorganization 
in  the  preceding  plan  year,  the  funding 
standard  requirement  for  such  preceding 
plan  year,  or 

"(II)  If  the  plan  was  in  reorganization  In 
the  preceding  plan  year,  the  sum  of  the 
amount  determined  under  this  subparagraph 
for  the  preceding  plan  year  and  the  amount 
(If  any)  determined  under  subparagraph 
(B)   for  the  preceding  plan  year,  plus 
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"(B)  if  for  the  plan  year  a  change  in  bene- 
fits Is  first  required  to  be  considered  in  com- 
puting the  changes  under  section  4ia(b)  (2) 
(A)  or  (B)  of  the  Internal  Revenue  Code  of 
1954.  the  sum  of — 

"(l)  the  Increase  in  normal  cost  for  a  plan 
year  determined  under  the  entry  age  normal 
funding  method  due  to  Increases  In  benefits 
described  In  section  4241(b)  (4)  (A)  (II)  (de- 
termined without  regard  to  section  4241(b) 
(4)(B)(l)),  and 

"(11)  the  amount  necessary  to  amortize  in 
equal  annual  installments  the  increase  in 
the  value  of  vested  benefits  under  the  plan 
due  to  increases  in  benefits  described  In 
clause  (i)  over— 

"(I)  10  years,  to  the  extent  such  increase 
In  value  Is  attributable  to  persons  In  pay 
status,  or 

"(II)  25  years,  to  the  extent  such  Increase 
in  value  Is  attributable  to  other  participants. 
"(2)  For  purposes  of  paragraph  (1),  the 
funding  standard  requirement  for  any  plan 
year  is  an  amount  equal  to  the  net  charge 
to  the  funding  standard  account  for  such 
plan  year  (as  defined  in  section  4241(b)  (2) ). 

"(3)  (A)  In  the  case  of  a  plan  described 
In  section  1216(b).  If  a  plan  amendment 
which  Increases  benefits  is  adopted  after 
January  1,  1980 — 

"111  paragraph  (1)  shall  apply  only  If  the 
plan  is  a  plan  described  In  subparagraph 
(Bl .  and 

"(11)  the  amount  under  paragraph  (li 
shall  be  determined  without  regard  to  para- 
graph (1)(B). 

"(B)  A  plan  is  described  In  this  sub- 
paragraph if — 

"(1)  the  rate  of  employer  contributions 
under  the  plan  for  the  first  plan  year  begin- 
ning on  or  after  the  date  on  which  an 
amendment  increasing  benefits  is  adopted. 
multiplied  by  the  valuation  contribution 
base  for  that  plan  year,  equals  or  exceeds  the 
sum  of— 

"(I)  the  amount  that  would  be  necessary 
to  amortize  fully,  in  equal  annual  install- 
ments, by  July  1.  1986,  the  unfunded  vested 
benefits  attributable  to  plan  provisions  in 
effect  on  July  1.  1977  (determined  as  of  tho 
last  day  of  the  base  plnn  year) ;  and 

'  (I'll  the  amount  that,  would  be  necessary 
to  amortize  fully,  in  equal  annual  Install- 
ments, over  the  period  described  in  subpara- 
graph (C).  beginning  with  the  first  day  of 
the  first  plan  year  beginning  on  or  after  the 
date  on  which  the  amendment  Is  adopted, 
the  unfunded  vested  benefits  (determined  as 
of  the  last  day  of  the  base  plan  year)  at- 
tributable to  each  plan  amendment  after 
July  1,  1977;   and 

"(ill  the  rate  of  employer  contributions 
for  each  subsequent  plan  year  Is  not  less 
than  the  lesser  of — 

"(I)  the  rate  whicli  when  mutllplled  by 
the  valviatlon  contribution  base  for  that  sub- 
sequent plan  year  produces  the  annual 
amount  that  would  be  necessary  to  complete 
the  amortization  schedule  described  In  clause 
(I),  or 

"(II)  the  rate  for  the  plan  year  Imme- 
diately preceding  such  subsequent  plan  year, 
plus  5  percent  of  such  rate. 

"(C)  The  period  determined  under  this 
subparagraph  Is  the  lesser  of — 

"(1)  12  years,  or 

'  (ill  a  period  equal  in  length  to  the  aver- 
ago  of  the  remaining  expected  lives  of  all 
persons  receiving  benefits  under  the  plan. 

"(ei  In  determining  the  minimum  contri- 
bution requirement  with  respect  to  a  plan 
for  a  plan  year  under  rubsection  (b),  the 
vested  benefits  charRe  may  be  adjusted  to 
reflect  a  plan  amendment  reducing  benefits 
under  section  412(c)  (8)  of  the  Internal  Rev- 
enue Code  of  1954. 

"(f)(1)  The  Secretary  of  the  Treasury  may 
waive  any  accumulated  funding  deficiency 
under  this  section  In  accordance  with  the 
provisions  of  section  303(a). 

"(2)  Any  waiver  under  paragraph  (1)  shall 
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not  be  treated  as  a  waived  funding  deficiency 
(Within  the  meaning  of  section  303(c)). 

"(g)  For  purposes  of  making  any  deter- 
mination under  this  part,  the  requirements 
of  section  302(c)(3)  shall  apply. 

"OVERBURDEN    CREDrt    AGAINST    MINIMUM 
CONTRIBUTION    REQUIREMENT 

■'Sec  4244.  (a)  For  purposes  of  determin- 
ing the  minimum  contribution  requirement 
under  section  4243  (before  the  application 
of  section  4243  (b|  (2)  or  (di )  the  plan  spon- 
sor of  a  plan  which  Is  overburdened  for  the 
plan  year  shall  apply  an  overburden  credit 
against  the  plan's  minimum  contribution  re- 
quirement for  the  plan  year  (determined 
without  regard  to  section  4243  (b)  (2)  or  (d) 
and  without  regard  to  this  section). 

"(b|  A  plan  Is  overburdened  for  a  plan 
year  if — 

"(1)  the  average  number  of  pay  status 
participants  under  the  plan  In  the  base  plan 
year  exceeds  the  average  of  the  number  of 
active  participants  in  the  base  plan  year  and 
the  2  plan  years  preceding  the  base  plan 
year,  and 

"(2)  the  rate  of  employer  contributions 
under  the  plan  equals  or  exceeds  the  greater 
of— 

"(A)  such  rate  for  the  preceding  plan  year, 
or 

"(B)  such  rate  for  the  plan  year  preced- 
ing the  first  year  In  which  the  plan  Is  In 
reorganization. 

"(c)  The  amount  of  the  overburden  credit 
for  a  plan  year  Is  the  product  of — 

■■(1)  one-half  of  the  average  guaranteed 
benefit  paid  for  the  base  plan  year,  and 

"(2)  the  overburden  factor  for  the  plan 
year. 

The  amount  of  the  overburden  credit  for 
a  plan  year  shall  not  exceed  the  amount  of 
the  minimum  contribution  requirement  for 
such  year  (determined  without  regard  to  this 
section). 

"(d)  For  purposes  of  this  section,  the  over- 
burden factor  of  a  plan  for  the  plan  year  is 
an  amount  equal  to — 

"(1)  the  average  number  of  pay  status 
participants  for  the  base  plan  year,  reduced 

by 

"(2)  the  average  of  the  number  of  active 
participants  for  the  base  plan  year  and  for 
each  of  the  2  plan  years  preceding  the  base 
plan  year. 

■■(e)  For  purposes  of  this  section — 

"(1)  The  term  'pay  status  participant' 
means,  with  respect  to  a  plan  a  participant 
receiving  retirement  benefits  under  the  plan. 

"(2)  The  number  of  active  parllclpanU 
for  a  plan  year  shall  be  the  sum  of — 

"(A)  the  number  of  active  employees  who 
are  participants  in  the  plan  and  on  whose 
behalf  contributions  are  required  to  be  made 
during  the  plan  year: 

"(B)  the  number  of  active  employees  who 
are  not  participants  in  the  plan  but  who 
are  In  an  employment  unit  covered  by  a  col- 
lective bargaining  agreement  which  requires 
the  employees'  employer  to  contribute  to  the 
plan,  unless  service  In  such  employment  unit 
was  never  covered  under  the  plan  or  a  pred- 
ecessor thereof,  and 

"(C)  the  total  number  of  active  employees 
attributed  to  employers  who  made  payments 
to  the  plan  for  the  plan  year  of  withdrawal 
liability  pursuant  to  part  1.  determined  by 
dividing— 

"(1)  the  total  amount  of  such  payments, 
by 

"(11)  the  amount  equal  to  the  total  con- 
tributions received  by  the  plan  during  the 
plan  year  dl"lded  bv  the  average  number  of 
active  emolovees  who  were  participants  In 
the  nlan  during  the  plan  year. 
The  Secretary  of  the  Treasurv  shall  by  regu- 
lation provide  alternatl"e  methods  of  deter- 
mining active  participants  where  (by  reason 
of  irregular  employment,  cnntrlbutlons  on  a 
unit  b"»Rls.  or  otherwise)  this  paragraph  does 
not  yield  a  representative  basis  for  deter- 
mining the  credit. 


"(3)  The  term  'average  number'  means, 
with  respect  to  pay  status  participants  for 
a  plan  year,  a  number  equal  to  one-half  the 
sum  of — 

"(A)  the  number  with  respect  to  the  plan 
as  of  the  beginning  of  the  plan  year,  and 

"(B)  the  number  with  respect  to  the  plan 
as  of  the  end  of  the  plan  year 

"(4)  The  average  guaranteed  benefit  paid 
Is  12  times  the  average  monthly  pension 
payment  guaranteed  under  section  4022A 
(c)(1)  determined  under  the  provisions  of 
the  plan  In  effect  at  the  beginning  of  the 
first  plan  year  In  which  the  plan  is  in  re- 
organization and  without  regard  to  section 
4022A(c) (2). 

"(5)  The  first  year  in  which  the  plan  Is 
In  reorganization  Is  the  first  of  a  period  of 
1  or  more  consecutive  plan  years  In  which 
the  plan  has  been  in  reorganization  not  tak- 
ing Into  account  any  plan  years  the  plan 
was  in  reorganization  prior  to  any  period  of 
3  or  more  consecutive  plan  years  in  which 
the  plan  was  not  In  reorganization. 

"(f)(1)  Notwithstanding  any  other  pro- 
vision of  this  section,  a  plan  is  not  eligible 
for  an  overburden  credit  for  a  plan  year  If 
the  Secretary  of  the  Treasury  finds  that  the 
plan's  current  contribution  base  for  the  plan 
year  was  reduced,  without  a  corresponding 
reduction  in  the  plan's  unfunded  vested 
benefits  attributable  to  pay  status  partici- 
pants, as  a  result  of  a  change  in  an  agree- 
ment providing  for  employer  contributions 
under  the  plan. 

""(2)  For  purposes  of  paragraph  (1).  a 
complete  or  partial  withdrawal  of  an  em- 
ployer (Within  the  meaning  of  part  1)  does 
not  Impair  a  plan's  eligibility  for  an  over- 
burden credit,  unless  the  Secretary  of  the 
Treasury  finds  that  a  contribution  base  re- 
duction described  In  paragraph  ( 1 1  resulted 
from  a  transfer  of  liabilities  to  another  plan 
In  connection  with  the  withdrawal. 

"'(g)  Notwithstanding  any  other  provision 
of  this  section.  If  2  or  more  multiemployer 
plans  merge,  the  amount  of  the  overburden 
credit  which  may  be  applied  under  this  sec- 
tion with  respect  to  the  plan  resulting  from 
the  merger  for  any  of  the  3  plan  years  end- 
ing after  the  effective  date  of  the  merger 
shall  not  exceed  the  sum  of  the  used  over- 
burden credit  for  each  of  the  merging  plans 
for  Its  last  plan  year  ending  before  the  effec- 
tive date  of  the  merger  For  purposes  of  the 
preceding  sentence,  the  used  overburden 
credit  is  that  portion  of  the  credit  which 
does  not  exceed  the  excess  of  the  minimum 
contribution  requirement  (determined  with- 
out regard  to  any  overburden  requirement 
under  this  section)  over  the  employer  con- 
tributions required  under  the  plan. 

"INSOLVENT     PLANS 

"Sec  4245.  (a)  Notwithstanding  sections 
203  and  204.  in  any  case  in  which  benefit 
payments  under  an  insolvent  multiemployer 
plan  exceed  the  resource  benefit  level,  any 
such  payments  of  benefits  which  are  not 
basic  benefits  shall  be  suspended.  In  accord- 
ance with  this  section,  to  the  extent  neces- 
sary to  reduce  the  sum  of  such  payments  and 
the  payments  of  such  basic  benefits  to  the 
greater  of  the  resource  benefit  level  or  the 
level  of  basic  benefits,  unless  an  alternative 
procedure  Is  prescribed  by  the  corporation 
under  section  4022A(g)  (5) . 

""(b)  For  purposes  of  this  section,  for  a 
plan  year — 

"(1)  a  multiemployer  plan  is  Insolvent  If 
the  plan's  available  resources  are  not  sufB- 
clent  to  pay  benefits  under  the  plan  when 
due  for  the  plan  year,  or  if  the  plan  Is  deter- 
mined to  be  insolvent  under  subsection  (d); 

"(2)  'resource  benefit  level'  means  the  level 
of  monthly  benefits  determined  under  sub- 
sections (c)  (1)  and  (3)  and  (d)(3)  to  be 
the  highest  level  which  can  be  paid  out  of 
the    plan's    available    resources; 

■'(31  ■available  resources^  means  the  plan's 
cash,  marketable  assets,  contributions,  with- 
drawal   liability    payments,    and    earnings. 
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less  reasonable  administrative  expenses  and 
amounts  owed  for  such  plan  year  to  the 
corporation  under  section  4261(b)  (2);  and 

■'(4)  Insolvency  year'  means  a  plan  year  In 
which  a  plan  Is  Insolvent. 

■■ic)(li  The  plan  sponsor  of  a  plan  In 
reorganization  shall  determine  In  writing 
the  plan  s  resource  benefit  level  for  each  In- 
solvency year,  based  on  the  plan  sponsor's 
reasonable  projection  of  the  plan's  avail- 
able resources  and  the  benefits  payable  un- 
der the  plan 

"(2)  The  suspension  of  benefit  payments 
under  this  section  shall,  In  accordance  with 
regulations  prescribed  by  the  Secretary  of 
the  Treasury,  apply  in  substantially  uniform 
proportions  to  the  benefits  of  all  persons  in 
pay  status  (within  the  meaning  of  section 
424IibM6i  I  under  the  plan,  except  that  the 
Secretary  of  the  Treasury  may  prescribe 
rules  under  which  benefit  suspensions  for 
different  participant  groups  may  be  varied 
equitably  to  reflect  variations  in  contribu- 
tion rates  and  other  relevant  factors  Includ- 
mg  differences  in  negotiated  levels  of  fi- 
nancial support  for  plan  benefit  obligatloas. 

"(3)  Notwithstanding  paragraph  (2).  If  a 
plan  sponsor  determines  in  writing  a  re- 
source benefit  level  for  a  plan  year  which  is 
below  the  level  of  basic  benefits,  the  pay- 
ment of  all  benefits  other  than  basic  bene- 
fits must  be  suspended  for  that  plan  year. 

■■(4)  (A)  If.  by  the  end  of  an  Insolvency 
year,  the  plan  sponsor  determines  in  writing 
that  the  plans  available  resources  Jn  that 
insolvency  year  could  have  supported  bene- 
fit payments  above  the  resource  benefit  level 
for  that  Insolvency  year,  the  plan  sponsor 
shall  distribute  the  excess  resources  to  the 
participants  and  beneficiaries  who  received 
benefit  payments  from  the  plan  in  that 
insolvency  year.  In  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury 

"(B)  For  purposes  of  this  paragraph,  the 
term  excess  resources'  means  available  re- 
sources above  the  amount  necessary  to  sup- 
port the  resource  benefit  level,  but  no  great- 
er than  the  amount  necessary  to  pay  benefits 
for  the  plan  year  at  the  benefit  levels  under 
the  plan. 

"(5)  If.  by  the  end  of  an  insolvency  year. 
any  benefit  has  not  been  paid  at  the  re.source 
benefit  level,  amounts  up  to  the  resource 
benefit  level  which  were  unpaid  shall  be  dis- 
tributed to  the  participants  and  beneficiaries. 
in  accordance  with  regulations  prescribed  by 
the  Secretary  of  the  Treasury,  to  the  extent 
possible  taking  into  account  the  plans  total 
available  resources  in  that  insolvency  year. 

"(6)  Except  as  provided  in  paragraph  (4) 
or  (5).  a  plan  is  not  required  to  make  retro- 
active benefit  payments  with  respect  to  that 
portion  of  a  benefit  which  was  suspended 
under  this  section. 

"(d)(1)  As  of  the  end  of  the  first  plan 
year  in  which  a  plan  is  in  reorganization, 
and  at  least  every  3  plan  years  thereafter 
( unless  the  plan  is  no  longer  in  reorganiza- 
tion), the  plan  sponsor  shall  compare  the 
value  of  plan  assets  (determined  in  accord- 
ance v.Tth  section  4243(b)  (3)  (B)  (11)  )  for 
that  plan  year  with  the  total  amount  of  ben- 
efit payments  made  under  the  plan  for  that 
plan  year.  Unless  the  plan  sponsor  determines 
that  the  value  of  plan  assets  exceeds  3  times 
the  total  amount  of  benefit  pavments.  the 
plan  sponsor  shall  determine  whether  the 
plan  will  be  insolvent  In  any  of  the  next  3 
plan  years. 

"(2)  If,  at  any  time,  the  plan  sponsor  of  a 
plan  in  reorganization  reasonably  deter- 
mines, taking  into  account  the  plan's  recent 
and  anticipated  financial  experience,  that 
the  plan's  available  resources  are  not  sufB- 
clent  to  pay  benefits  under  the  plan  when 
due  for  the  next  plan  year,  the  plan  sponsor 
shall  m-«kp  such  determination  available  to 
interested  parties. 

"(3)  The  plan  sponsor  of  a  plan  in  reorga- 
nization shall  determine  in  writing  for  each 
Insolvency  year  the  resource  benefit  level  and 


the  level  of  basic  benefits  no  later  than  3 
months  before  the  Insolvency  year. 

"(e)(1)  If  the  plan  sponsor  of  a  plan  In 
reorganization  determines  under  subsection 
(d)  (1)  or  (2)  that  the  plan  may  become 
Insolvent  (within  the  meaning  of  subsection 
(b)(1)  ).  the  plan  sponsor  shall — 

"(A)  notify  the  Secretary  of  the  Treasury, 
the  corporation,  the  parties  described  in  sec- 
tion 4242(a)(2).  and  the  plan  participants 
and  beneficiaries  of  that  determination,  and 

"(B)  inform  the  parties  described  in  sec- 
tion 4242(a)(2)  and  the  plan  participants 
and  bene. .claries  that  If  Insolvency  occurs 
certain  benefit  payments  will  be  suspended, 
but  that  basic  benefits  will  continue  to  be 
paid. 

"(2)  No  later  than  2  months  before  the 
first  day  of  each  Insolvency  year,  the  plan 
sponsor  of  a  plan  in  reorganization  shall  no- 
tify the  Secretary  of  the  Treasury,  the  cor- 
poration, and  the  parties  described  in  para- 
graph (l)(B)  of  the  resource  benefit  level 
determined  in  writing  for  that  Insolvency 
year. 

"(3)  In  any  case  In  which  the  plan  spon- 
sor anticipates  that  the  resource  benefit  lev- 
el for  an  insolvency  year  may  not  exceed 
the  level  of  basic  benefits,  the  plan  sponsor 
shall  notify  the  corporation. 

"(4)  Notice  required  by  this  subsection 
shall  be  given  in  accordance  with  regulations 
prescribed  by  the  corporation,  except  that 
notice  to  the  Secretary  of  the  Treasury  shall 
be  given  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  the  Treasury. 

"(5)  The  corporation  may  prescribe  a  time 
other  than  the  time  prescribed  by  this  sec- 
tion for  the  making  of  a  determination  or 
the  filing  of  a  notice  under  this  section. 

"(f)(1)  If  the  plan  sponsor  of  an  In- 
solvent plan,  for  which  the  resource  benefit 
level  Is  above  the  level  of  basic  benefits, 
anticipates  that,  for  any  month  in  an  in- 
solvency year,  the  plan  will  not  have  funds 
sufficient  to  pay  basic  benefits,  the  plan 
sponsor  may  apply  for  financial  a.sslstance 
from  the  corporation  under  section  4261. 

"(2)  A  plan  sponsor  who  has  determined 
a  resource  benefit  level  for  an  insolvency 
year  which  is  below  the  level  of  ba.sic  bene- 
fits shall  apply  for  financial  assistance  from 
the  corporation  under  section  4261. 

"Part  4 — Financial  Assistance 
"financial  assistance 

"Sec.  4261.  (a)  If.  upon  receipt  of  an  ap- 
plication for  financial  assistance  under  sec- 
tion 4245(f)  or  section  4281(d),  the  corpora- 
tion verifies  that  the  plan  is  or  will  be  in- 
solvent and  unable  to  pay  ba-sic  benefits 
when  due.  the  corporation  shall  provide  the 
plan  financial  assistance  in  an  amount  suf- 
ficient to  enable  the  plan  to  pay  basic  bene- 
fits under  the  plan. 

"(b)  (1)  Financial  assistance  shall  be  pro- 
vided under  such  conditions  as  the  corpora- 
tion determines  are  equitable  and  are  ap- 
propriate to  prevent  unreasonable  loss  to 
the  corporation  with  respect  to  the  plan. 

"(2)  A  plan  which  has  received  financial 
assistance  shall  repay  the  amount  of  such 
assistance  to  the  corporation  on  reasonable 
terms  consistent  with  regulations  prescribed 
by  the  corporation. 

"(c)  Pending  determination  of  the 
amount  described  in  subsection  (a),  the 
corporation  may  provide  financial  atsist- 
ance  in  such  amounts  as  it  considers  ap- 
propriate in  order  to  avoid  undue  hardship 
to   plan    participants   and    beneficiaries. 

"PART   5 — Benefits   After   Termination 
"BENEFrrs  under  certain  terminated  plans 

"Sec.  4281.  (a)  Notwithstanding  sections 
203  and  204.  the  plan  sponsor  of  a  ter- 
minated multiemployer  plan  to  which  section 
4041A(d)  applies  shall  amend  the  plan  to  re- 
duce benefits,  and  shall  suspend  benefit  pay- 
ments, as  required  by  this  section. 

"(b)  ( 1)  The  value  of  nonforfeitable  bene- 
fits under  a  terminated  plan  referred  to  In 


subsection  (a),  and  the  value  of  the  plan's 
assets,  shall  be  determined  in  writing,  in 
accordance  with  regulations  prescribed  by 
the  corporation,  as  of  the  end  of  the  plan 
year  during  which  section  4041A(d)  becomes 
applicable  to  the  plan,  and  each  plan  year 
thereafter. 

"(2)  For  purposes  of  this  section,  plan 
assets  Include  outstanding  claims  for  with- 
drawal liability  (within  the  meaning  of  sec- 
tion 4001(a) (12) ). 

•(c)(1)  If.  according  to  the  determination 
made  under  subsection  (b).  the  value  of 
nonforfeitable  benefits  exceeds  the  value  of 
the  plan's  assets,  the  plan  sponsor  shall 
amend  the  plan  to  reduce  benefits  under  the 
plan  to  the  extent  necessary  to  ensure  that 
the  plan's  assets  are  sufficient,  as  determined 
and  certified  In  accordance  with  regulations 
prescrib3d  by  the  corporation,  to  discharge 
when  due  all  of  the  plan's  obligations  with 
respect  to  nonforfeitable  benefits. 

"(2)  Any  plan  amendment  required  by  this 
subsection  shall,  in  accordance  with  regu- 
lations prescribed  by  the  Secretary  of  the 
Treasury — 

"(A)  reduce  benefits  only  to  the  extent 
neres.sary  to  comply  with  paragraph  ( I ) ; 

"(B)  reduce  accrued  benefits  only  to  the 
extent  that  those  benefits  are  not  eligible 
for  the  corporation's  guarantee  under  sec- 
tion 4022A(b) :  and 

"(C)  take  effect  no  later  than  6  months 
after  the  end  of  the  plan  year  for  which 
it  is  determined  that  the  value  of  nonfor- 
feitable benefits  exceeds  the  value  of  the 
plan's  assets. 

"(d)(1)  In  any  case  in  which  benefit  pay- 
ments under  a  plan  which  is  insolvent  under 
paragraph  (2)  (A)  exceed  the  resource  benefit 
le.'el.  any  such  payments  which  are  not  basic 
benefits  shall  be  suspended,  in  accordance 
with  this  subsection,  to  the  extent  necessary 
to  reduce  the  sum  of  svich  payments  and 
such  basic  benefits  to  the  greater  of  the  re- 
source benefit  level  or  the  level  of  basic 
benefits,  unless  an  alternative  procedure  is 
prescribed  by  the  corporation  in  connection 
with  a  supplemental  guarantee  program  es- 
tablished under  section  4022A(g)(2). 

"(2)  For  purposes  of  this  subsection,  for 
a  plan  year — 

"(A)  a  plan  is  insolvent  if — 

"(I)  the  plan  has  been  amended  to  re- 
duce benefits  to  the  extent  permitted  by  sub- 
section (c) ,  and 

"(11)  the  plan's  available  resources  are  not 
sufficient  to  pay  benefits  under  the  plan 
when  due  for  the  plan  year;  and 

"(B)  'resource  benefit  level'  and  'available 
resources'  have  the  meanings  set  forth  in 
paragraphs  (2)  and  (3),  respectively  of  sec- 
tion 4245(b). 

"(3)  The  plan  sponsor  of  a  plan  which  is 
insolvent  ( within  the  meaning  of  paragraph 
(2)  (A)  )  shall  have  the  powers  and  duties  of 
the  plan  sponsor  of  a  plan  in  reorganization 
which  is  insolvent  (within  the  meaning  of 
section  4245(b)  (1)  ).  except  that  regulations 
governing  the  plan  sponsor's  exercise  of  those 
powers  and  duties  under  this  section  shall 
be  prescribed  by  the  corporation,  and  the 
corporation  shali  prescribe  by  regulation  no- 
tice requirements  which  assure  that  plan 
participants  and  beneficiaries  receive  ade- 
quate notice  of  benefit  suspensions. 

"(4)  A  plan  is  not  required  to  make  ret- 
roactive benefit  payments  with  respect  to 
that  portion  of  a  benefit  which  was  sus- 
pended under  this  subsection,  except  that 
the  provisions  of  section  4245(c)  (4)  and  (5) 
shall  apply  in  the  case  of  plans  which  are 
insolvent  under  paragraph  (2)  (A),  in  con- 
nection with  the  plan  year  during  which 
such  section  4041A(d)  first  became  appli- 
cable to  the  plan  and  every  year  thereafter, 
in  the  same  manner  and  to  the  same  extent 
as  such  provisions  apply  to  insolvent  plans  in 
reorganization  under  section  4245.  in  con- 
nection with  Insolvency  years  under  such 
section  4245 
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"PABT    6 ENFORCEMENT 

"civil  actions 

"Sec  4301.  (al(l)  A  plan  fiduciary,  em- 
ployer, plan  participant,  or  beneficiary,  who 
Is  adversely  affected  by  the  act  or  omission 
of  any  party  under  this  subtitle  with  respect 
to  a  multiemployer  plan,  or  an  employee 
organization  which  represents  such  a  plan 
participant  or  beneficiary  for  purposes  of 
collective  bargaining,  may  bring  an  action 
for  appropriate  legal  or  equitable  relief,  or 
both. 

"(2)  Notwithstanding  paragraph  (1),  this 
section  does  not  authorize  an  action  against 
the  Secretary  of  the  Treasury,  the  Secretary 
of  Labor,  or  the  corporation. 

"(b)  In  any  action  under  this  section  to 
compel  an  employer  to  pay  withdrawal 
liability,  any  failure  of  the  employer  to  make 
any  withdrawal  liability  payment  within  the 
time  prescribed  shall  be  treated  in  the  same 
manner  as  a  delinquent  contribution  (within 
the  me.ining  of  section  515). 

■'(c)  The  district  courts  of  the  United 
States  shall  have  exclusive  Jurisdiction  of  an 
action  under  this  section  without  regard  to 
the  amount  in  controversy,  except  that  Stale 
courts  of  competent  Jurisdiction  shall  have 
concurrent  Jurisdiction  over  an  action 
brought  by  a  plan  fiduciary  to  collect  with- 
drawal liability. 

"(d)  An  action  under  this  section  may  be 
brought  in  the  district  where  the  plan  is  ad- 
ministered or  where  a  defendant  resides  or 
does  business,  and  process  may  be  served  in 
any  district  where  a  defendant  resides,  does 
business,  or  may  be  found 

"(e)  In  any  action  under  this  section,  the 
court  may  award  all  or  a  portion  of  the  costs 
and  expenses  incurred  in  connection  with 
such  action,  including  reasonable  attorney's 
fees,  to  the  prfvaillng  party. 

"(f)  An  action  under  this  section  may  not 
be  brought  after  the  later  of— 

"(1)  6  years  after  the  date  on  which  the 
cause  of  action  arose,  or 

"(2)  3  years  after  the  earliest  date  on 
which  the  plaintiff  acquired  or  should  have 
acquired  actual  knowledge  of  the  existence 
of  such  cause  of  action;  except  that  in  the 
case  of  fraud  or  concealment,  such  action 
may  be  b'-o\'.ght  not  later  than  6  years  after 
the  date  of  discovery  of  the  existence  of  such 
cause  of  action. 

"(g)  A  copy  of  the  complaint  in  any  action 
under  this  section  or  section  4221  shall  be 
served  upon  the  corporation  by  certi.^ed  mall. 
The  corporation  may  intervene  in  any  such 
action. 

"PENALTY  FOR  FAILURE  TO  PROVIDE  NOTICE 

"Sec  4302.  Any  person  who  fails,  without 
reasonable  cause,  to  provide  a  notice  re- 
quired under  this  subtitle  or  any  imple- 
menting regulations  shall  be  liable  to  the 
corporation  in  an  amount  up  to  $100  for  each 
day  for  which  such  failure  continues.  The 
corporation  may  bring  a  civil  action  against 
any  such  person  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  or  in 
any  district  court  of  the  United  States  with- 
in the  Jurisdiction  of  which  the  plan  assets 
are  located,  the  plan  is  administered,  or  a 
defendant  resides  or  does  business,  and  proc- 
ess may  be  served  in  any  district  where  a 
defendant  resides,  does  business,  or  may  be 
found". 
Sec  105.  Premiums. 

(a)  Section  4006(a)  Is  amended  to  read  as 
follows: 

"(a)(1)  The  corporation  shall  prescribe 
such  schedules  of  premium  rates  and  bases 
for  the  application  of  those  rates  as  may  be 
necessary  to  provide  sufficient  revenue  to  the 
fund  for  the  corporation  to  carry  out  its 
functions  under  this  title  The  premium 
rates  charged  by  the  cornoratlon  for  any  pe- 
riod shall  be  uniform  for  all  plans,  other 
than  multiemoloyer  plans.  Insured  bv  the 
corporation  with  resoect  to  basic  benefits 
guaranteed   by  it    under   section   4022.   and 


shall  be  uniform  for  all  multiemployer  plans 
with  respect  to  basic  benefits  guaranteed  by 
it  under  section  4022A.  In  establishing  an- 
nual premiums  with  respect  to  plans,  other 
than  multiemployer  plans  paragraphs  (5) 
and  (6)  of  this  subsection  (as  In  effect  be- 
fore the  enactment  of  the  Multiemployer 
P..-nslon  Plan  Amendments  Act  of  1980)  shall 
continue  to  apply. 

"(2)  The  corporation  shall  maintain  sepa- 
rate schedules  oi  premium  rates,  ana  bases 
for  the  application  of  those  rates,  for — 

"(A)  basic  benefits  guaranteed  by  it  under 
section  4022  for  single-employer  plans. 

"(B)  basic  benefits  guaranteed  by  it  under 
section  4022A  for  multiemployer  plans. 

"(C)    nonbaslc  benefits  guaranteed  by  It 

tinder  section  4022  for  single-employer  plans, 

"(D)    nonbaslc   benefits  guaranteed   by   it 

under  section  4022A  for  multiemployer  plans. 

and 

"(E)  reimbursements  of  uncollectible 
withdrawal  liability  under  section  4222. 
The  corporation  may  revise  such  schedules 
whenever  it  determires  that  revised  sched- 
ules are  necessary.  Except  as  provided  in 
section  4022A(f).  in  order  to  place  a  re- 
vised schedule  described  in  subparagraph 
(A)  or  (B)  in  effect,  the  corporation  shall 
proceed  in  accordance  with  subsection  (b) 
(1),  and  such  schedule  shall  apply  only  to 
plan  years  beginning  more  than  30  days  after 
the  date  on  which  the  Congress  approves 
such  revised  schedule  by  a  concurrent  reso- 
lution. 

"(3)  (A)  Except  as  provided  In  subpara- 
graph (C).  the  annual  premium  rate  payable 
to  the  corporation  by  all  plans  for  basic 
benefits  guaranteed  under  this  title  is — 

"(1)  in  the  case  of  a  single-employer  plan, 
for  plan  years  beginning  after  December  31, 
1977,  an  amount  equal  to  $2.60  for  each  In- 
dividual who  is  a  participant  in  such  plan 
during  the  plan  year; 

"(li)  in  the  case  of  a  multiemployer  plan, 
for  the  plan  year  within  which  the  date  of 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980  falls,  an 
amount  for  each  individual  who  is  a  partic- 
ipant In  such  plan  for  such  plan  year  equal 
to  the  sum  of — 

"(I)  50  cents,  multiplied  by  a  fraction  the 
numerator  of  which  is  the  number  of  months 
in  such  year  ending  on  or  before  such  date 
and  the  denominator  of  which  Is  12,  and 
"(II)  $1.00  multiplied  by  a  fraction  equal 
to  1  minus  the  fraction  determined  under 
clause  (I), 

"(ill)  in  the  case  of  a  multiemployer  plan. 
for  plan  years  beginning  after  the  date  of 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980,  an  amount 
equal  to — 

"il)    $1.40    for   each    participant,    for   the 
first,  second,  third,   and   fourth  plan  years, 
"(II)    $180  for  each   participant,   for  the 
fifth  and  sixth  plan  years. 

"(Ill)  $2  20  for  each  participant,  for  the 
seventh  and  eighth  plan  years,  and 

"(IV)  $2  60  for  each  participant,  for  the 
ninth  plan  year,  and  for  each  succeeding 
plan  year. 

"(B)  The  corporation  may  prescribe  by 
regulation  the  extent  to  which  the  rate  de- 
scribed in  subparagraph  (A)  (1)  applies  more 
than  once  for  any  plan  year  to  an  individual 
participating  in  more  than  one  plan  main- 
tained by  the  same  employer,  and  the  cor- 
poration may  prescribe  regulations  under 
which  the  rate  described  In  subparagraph 
(A)  (ill)  will  not  aoply  to  the  same  partici- 
pant in  any  multiemployer  plan  more  than 
once  for  any  plan  year. 
"(C)(1)  If  the  sum  of — 
"(I)  the  amoimts  In  any  fund  for  basic 
benefits  guaranteed  for  multiemployer  plans, 
and 

"(II)  the  value  of  any  assets  held  by  the 
corporation  for  payment  of  basic  benefits 
guaranteed  for  multiemployer  plans. 


Is  for  any  calendar  year  less  than  2  times  the 
amount  of  basic  benefits  guaranteed  by  the 
corporation  under  this  title  for  multiem- 
ployer plans  which  were  paid  out  of  any  such 
fund  or  assets  during  the  preceding  calendar 
year,  the  annual  premium  rates  under  sub- 
paragraph (A)  shall  be  Increased  to  the  next 
highest  premium  level  necessary  to  Insure 
that  such  sum  will  be  at  least  2  times  greater 
than  such  amount  during  the  following 
calendar  year. 

"(11)  If  the  board  of  directors  of  the  cor- 
poration determines  that  an  Increase  in  the 
premium  rates  under  subparagraph  (A)  is 
necessary  to  provide  assistance  to  plans 
which  are  receiving  assistance  under  section 
4261  and  to  plans  the  board  finds  are  rea- 
sonably likely  to  require  such  assistance,  the 
board  may  order  such  Increase  In  the  premi- 
um rales. 

"(ill)  The  maximum  annual  premium  rate 
which  may  be  established  under  this  sub- 
paragraph is  $2.60  for  each  participant. 

"(iv)  The  provisions  of  this  subparagraph 
shall  not  apply  If  the  annual  premium  rate 
is  increased  to  a  level  In  excess  of  $2.60  per 
participant  under  any  other  provisions  of  this 
title. 

"(D)(1)  Not  later  than  120  days  before 
the  date  on  which  an  increase  under  sub- 
paragraph (C)(ll)  is  to  beome  effective,  the 
corporation  shall  publish  in  the  Federal  Reg- 
ister a  notice  of  the  determination  described 
in  subparagraph  (C)(ll).  the  basis  for  the 
determination,  the  amount  of  the  increase 
in  the  premium,  and  the  anticipated  Increase 
in  premium  Income  that  would  result  from 
the  Increase  in  the  premium  rate.  The  no- 
tice shall  invite  public  comment,  and  shall 
provide  for  a  public  hearing  if  one  is  re- 
quested. Any  such  hearing  shall  be  com- 
menced not  later  than  60  days  before  the 
date  on  which  the  Increase  is  to  become 
effective. 

"(11)  The  board  of  directors  shall  review 
the  hearing  record  established  under  clause 
(1)  and  shall,  not  later  than  30  days  before 
the  date  on  which  the  increase  is  to  become 
effective,  determine  (after  consideration  of 
the  comments  recei.ed)  whether  the  amount 
of  the  increase  should  be  changed  and  shall 
publish  Its  determination  In  the  Federal 
Register. 

"(4)  The  corporation  may  prescribe,  sub- 
ject to  approval  by  the  Congress  in  accord- 
ance with  this  section  or  section  4022A(f). 
alternative  schedules  of  premium  rates,  and 
bases  for  the  application  of  those  rates,  for 
basic  benefits  guaranteed  by  It  under  sec- 
tions 4022  and  4022A  based,  in  whole  or  In 
part,  on  the  risks  insured  by  the  corporation 
in  each  plan. 

"(5)  (A)  In  carrying  out  its  authority  un- 
der paragraph  ( 1 )  to  establish  schedules  of 
premium  rates,  and  bases  for  the  applica- 
tion of  those  rates,  for  nonbaslc  benefits 
guaranteed  under  sections  4022  and  4022A, 
the  premium  rates  charged  by  the  corpo- 
ration for  any  period  for  nonbaslc  benefits 
guaranteed  shall — 

"(1)  he  uniform  by  category  of  nonbaslc 
benefits  guaranteed, 

"(11)  be  based  on  the  risks  Insured  In  each 
category,  and 

"(111)  reflect  the  experience  of  the  cor- 
poration ( including  experience  which  may  be 
reasonably  anticipated)  In  guaranteeing 
sucn  benefits. 

"(B)  Notwithstanding  subparagraph  (A), 
premium  rates  charged  to  any  multiemployer 
plan  bv  the  corporation  for  any  period  for 
supplemental  guarantees  under  section  4022 
A(g)(2)  may  reflect  any  reasonable  consid- 
erations which  the  corporation  determines 
to  be  appropriate.". 

(b)  Section  4006(b)  Is  amended — 
(1)   by  striking  out    "Committee  on  Labor 
nnd   Public   Welfare"  each  place   it  appears 
and  inserting  In  lieu  thereof  "Committee  on 
Labor  and  Human  Resources"; 
( 2 1  In  paragraph  ( 1 )  — 
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(A)  by  striking  out  "coverage";  and 

(B)  by  striking  out  "(B)  or  (Ci"  and  In- 
serting In  lieu  thereof  "(C).  (D).  or  (E)"; 
and 

(3)  in  paragraph  (3).  by  striking  out  "cov- 
erage". 

(c)  Section  4006  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)(1)  Except  as  provided  In  subsection 
(a)(3).  and  subject  to  paragraph  (2),  the 
rate  for  all  plans  for  basic  benefits  guaran- 
teed under  this  title  with  respect  to  plan 
years  ending  after  September  2.  1974.  is — 

"(A)  In  the  case  of  each  plan  which  was 
not  a  multiemployer  plan  In  a  plan  year,  an 
amount  equal  to  $1  for  each  individual  who 
was  a  participant  in  such  plan  during  the 
plan  year,  and 

"(B)  in  the  case  of  each  plan  which  was  a 
multiemployer  plan  in  a  plan  year,  an 
amount  equal  to  50  cents  for  each  Individual 
v^ho  was  a  participant  In  such  plan  during 
the  plan  year. 

"(2)  The  rate  applicable  under  this  sub- 
section for  the  plan  year  preceding  Septem- 
ber 1.  1975.  is  the  product  of — 

"(A)  the  rate  described  In  the  preceding 
sentence;  and  i 

•(B)  a  fraction —  ' 

"(i)  the  numerator  of  which  Is  the  num- 
ber of  calendar  months  In  the  plan  year 
which  ends  after  September  2.  1974.  and 
before  the  date  on  which  the  new  plan  year 
commences,  and 

"(il)  the  denominator  of  which  is  12.". 
Sec.  106    Annual  Report  of  Plan  Adminis- 
trator. 
Section  4065  Is  amended — 
(1)     m    paragraph     (1),    by    striking    out 
■and":  and 

(21  in  paragraph  (2).  by  striking  out  the 
jjerlod  and  inserting  in  lieu  thereof  "except 
to  the  extent  the  corporation  waives  such 
requirement,  and";  and 

(3)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph : 

"(3)  In  the  case  of  a  multiemployer  plan. 
Information  with  respect  to  such  plan  which 
the  corporation  determines  Is  necessary  for 
the  enforeemcnl  of  subtitle  E  and  requires 
by  regulation,  which  mav  include — 

"(A I  a  statement  certified  by  the  plan's 
enrolled  actuary  of — 

"(li  the  value  of  all  vested  benefits  under 
the  plan  as  of  the  end  of  the  plan  year,  and 
"(il)    the  value  of  the  plan's  assets  as  of 
the  end  of  the  plan  year: 

"(B)  a  statement  certified  by  the  plan 
sponsor  of  each  claim  for  outstanding  with- 
drawal liability  (Within  the  meanine  of  sec- 
tion 4001(a)  t\2))  and  Its  value  as  of  the  end 
of  that  plan  year  and  as  of  the  end  of  the 
preceding  plan  year;  and 

"(C)  the  number  of  employers  having  an 
obligation  to  contribute  to  the  plan  and  the 
number  of  emplovers  required  to  make  with- 
drawal liability  payments.". 

S«C.  107.  CONTTNGENT  EMPLOYER  LlABILITT 
iNStJRANCE 

Section  4023  (as  in  effect  immediately 
before  the  date  of  the  enactment  of  this 
Act)  is  repealed. 

Sec.  108.  TRANsmoN  Ruxes  and  Effecttve 
Dates. 

(ai  Sections  4081  and  4082  are  redesig- 
nated as  sections  4401  and  4402.  respectively. 

(b)  Section  4402  (as  redesignated)  is 
amended  by  striking  out  subsection  (d)  and 
inserting  in  lieu  thereof  the  following  new 
subsection : 

"(d)  Notwithstanding  any  other  provision 
of  this  title  guaranteed  benefits  payable  by 
the  corporation  pursuant  to  its  discretionary 
authority  under  this  section  shall  continue 
to  be  paid  at  the  level  guaranteed  under 
section  4022.  without  regard  to  any  limita- 
tion on  payment  under  subparagraph  (C) 
or  (D)  of  subsection  (C)(4).". 

(c)(1)    Section  4402    (as  redesignated)    is 


further  amended  by  striking  out  subsection 
le)  and  adding  In  lieu  thereof  the  following 
new  subsections: 

"(e)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3).  the  amendments  to  this  Act 
made  by  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  shall  take  effect  on 
the  date  of  the  enactment  of  that  Act. 

"(2)  (A)  Except  as  provided  in  this  para- 
graph, part  1  of  subtitle  E.  relating  to  with- 
drawal liability,  takes  effect  on  April  29. 
1980. 

"(B)  For  purposes  of  determining  with- 
drawal liability  under  part  1  of  subtitle  E. 
an  employer  who  has  withdrawn  from  a  plan 
shall  be  considered  to  have  withdrawn  from 
a  multiemployer  plan  if.  at  the  time  of  the 
withdrawal,  the  plan  was  a  multiemployer 
plan  as  defined  in  section  4001(a)  (3)  as  in 
effect  at  the  time  of  the  withdrawal. 

"(3 1  Sections  4241  through  4245.  relating 
to  multiemployer  plan  reorganization,  shall 
take  effect,  with  respect  to  each  plan,  on  the 
first  day  of  the  first  plan  year  beginning  on 
or  after  the  earlier  of — 

"(A)  the  date  on  which  the  last  collective 
bargaining  agreement  providing  for  employer 
contributions  under  the  plan,  which  was  In 
effect  on  the  date  of  the  enactment  of  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1980,  expires,  without  regard  to  exten- 
sions agreed  to  on  or  after  the  date  of  the 
enactment  of  that  Act.  or 

"(B)  3  years  after  the  date  of  the  enact- 
ment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980. 

"(f)  (1)  In  the  event  that  before  the  date 
of  enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980.  the  corpora- 
tion has  determined  that — 

"(A)  an  employer  has  withdrawn  from  a 
multiemployer  plan  under  section  4063.  and 
"(B)  the  employer  is  liable  to  the  corpora- 
tion under  such  section, 
the  corporation  shall  retain  the  amount  of 
liability  paid  to  it  or  furnished  in  the  form 
of  a  bond  and  shall  pay  such  liability  to  the 
plan  in  the  event  the  plan  terminates  In  ac- 
cordance with  section  4041  A( a)  (2)  before 
the  earlier  of  April  29.  1985.  or  the  day  after 
the  5-year  period  commencing  on  the  date  of 
such  withdrawal. 

"(2)  In  any  case  in  which  the  plan  is  not 
so  terminated  within  the  period  described  in 
paragraph  (1),  the  liability  of  the  employer 
Is  abated  and  any  payment  held  in  escrow 
shall  be  refunded  without  Interest  to  the 
employer  or  the  employer's  bond  shall  be 
cancelled. 

"(g)  (1)  In  any  case  In  which  an  employer 
or  employers  withdrew  from  a  multiemployer 
plan  before  the  effective  date  of  part  I  of 
subtitle  E.  the  corporation  may — 

"(A)  apply  section  4063(d),  as  in  effect 
before  the  amendments  made  by  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980.  to  such  plan, 

"(B)  assess  liability  against  the  withdrawn 
employer  with  respect  to  the  resulting  ter- 
minated plan, 

"(C)  guarantee  benefits  under  the  ter- 
minated plan  under  section  4022,  as  in  effect 
before  such  amendments,  and 

"(D)  if  necessary,  enforce  such  action 
through  suit  brought  under  section  4003. 

"(2)  The  corporation  shall  use  the  revolv- 
ing fund  used  by  the  corporation  with  re- 
spect to  basic  benefits  guaranteed  under 
section  4022A  in  guaranteeing  benefits  under 
a  terminated  plan  described  in  this  sub- 
section.". 

(2)  (A)  For  the  purpose  of  applying  section 
4205  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  in  the  case  of  an  employer 
described  in  subparagraph  (B)  — 

(I)  "more  than  75  percent"  shall  be  sub- 
stituted for  "70  percent"  in  subsections  (a) 
and  (b)  of  such  section, 

(II)  "25  percent  or  less"  shall  be  s'lbstl- 
tituted  for  "30  percent"  in  subsection  (b)  of 
such  section,  and 


(ill)  the  number  of  contribution  units  for 
the  high  base  year  shall  tje  the  average  an- 
nual number  of  such  units  for  calendar  years 
1970  and  1971, 

(B)  An  employer  is  described  in  this  sub- 
paragraph If — 

(I)  the  employer  is  engaged  in  the  trade 
or  business  of  shipping  bulk  cargoes  in  the 
Great  Lakes  Maritime  Industry,  and  whose 
fleet  consists  of  vessels  the  gross  registered 
tonnage  of  which  was  at  least  7,800,  as  stated 
In  the  American  Bureau  of  Shipping  Record, 
and 

(II)  whose  fleet  during  any  5  years  from 
the  period  1970  through  and  Including  1979 
has  experienced  a  33  percent  or  more  Increase 
in  the  contribution  units  as  measured  from 
the  average  annual  contribution  units  for 
the  calendar  years  1970  and  1971. 

(3 1  (A)  For  the  purpose  of  determining  the 
withdrawal  liability  of  an  employer  under 
title  IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974  from  a  plan  that  termi- 
nates while  the  plan  Is  Insolvent  (within 
the  meaning  of  section  4245  of  such  Act), 
the  plans  unfunded  vested  benefits  shall  be 
reduced  by  an  amount  equal  to  the  sum  of 
all  overburden  credits  that  were  applied  in 
determining  the  plan's  accumulated  funding 
deficiency  for  all  plan  years  preceding  the 
first  plan  year  In  which  the  plan  is  Insolvent, 
plus  Interest  thereon. 

(B)  The  provisions  of  subparagraph  (A) 
apply  only  if — 

(I)  the  plan  would  have  been  eligible  for 
the  overburden  credit  In  the  last  plan  year 
beginning  before  the  date  of  the  enactment 
of  this  Act.  If  section  4243  of  the  Employee 
Retirement  Income  Security  Act  of  1974  had 
been  In  effect  for  that  plan  year,  and 

(II)  the  Pension  Benefit  Guaranty  Corpo- 
ration determines  that  the  reduction  of  un- 
funded vested  Dencfits  under  subparagraph 
(A)  w'ould  not  significantly  Increase  the  risk 
of  loss  to  the  corporation. 

(4)  In  the  case  of  an  employer  who  with- 
drew before  the  date  of  enactment  of  this 
Act  from  a  multiemployer  plan  covering 
employees  In  the  seagoing  Industry  (as  de- 
termined by  the  corporation),  sections  4201 
through  4219  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  as  added  by 
this  Act,  are  effective  as  of  May  3.  1979.  For 
the  purpose  of  applying  section  4217  for  pur- 
poses of  the  preceding  sentence,  the  date 
"May  2.  1979."  shall  be  substituted  for 
"April  28.  1980."  and  the  date  "May  3.  1979" 
shall  be  substituted  for  "April  29.  1980".  For 
purposes  of  this  paragraph,  terms  which  are 
used  in  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  or  In  regulations 
prescribed  under  that  title,  and  which  are 
used  in  the  preceding  sentence  have  the  same 
meaning  as  when  used  in  that  Act  or  those 
regulations.  For  purposes  of  this  paragraph, 
the  term  "employer"  Includes  only  a  sub- 
stantial employer  covering  employees  in  the 
seagoing  industry  (as  so  determined)  in  con- 
nection with  ports  on  the  West  Coast  of  the 
United  States,  but  does  not  Include  an 
employer  who  withdrew  from  a  plan  because 
of  a  change  in  the  collective  bargaining 
representative. 

(d)  For  purposes  of  section  4205  of  the 
Employee  Retirement  Income  Security  Act 
of  1974— 

(1)  subsection  (a)(1)  of  such  section  shall 
not  apply  to  any  plan  year  beginning  before 
April  29.  1982, 

(2)  subsection  (a)(2)  of  such  section  shall 
not  apply  with  respect  to  any  cessation  of 
contribution  obligations  occurring  before 
April  29.  1980.  and 

(3)  in  applying  subsection  (b)  of  such 
section,  the  employer's  contribution  base 
units  for  any  plan  year  ending  before  April 
29.  1980,  shall  be  deemed  to  be  equal  to  the 
employers  contribution  base  units  for  the 
last  plan  year  ending  before  such  date 

(e)  (1)  In  the  case  of  a  partial  withdrawal 
under  section  4205  of  the  Employee  Retire- 
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ment  Income  Security  Act  of  1974,  an  em- 
ployer who — 

(A)  before  December  13.  1979,  had  publicly 
announced  the  total  cessation  of  covered  op- 
erations at  a  facility  In  a  State  (and  such 
cessation  occurred  within  12  months  after 
the  announcement), 

(B)  had  not  been  obligated  to  make  con- 
tributions to  the  plan  on  behalf  of  the  em- 
ployees at  such  facility  for  more  than  8  years 
before  the  discontinuance  of  contributions, 
and 

(C)  after  the  discontinuance  of  contribu- 
tions does  not  within  1  year  after  the  date 
of  the  partial  withdrawal  perform  work  in 
the  same  State  of  the  type  for  which  con- 
tributions were  previously  required. 

shall  be  liable  under  such  section  with  re- 
spect to  such  partial  withdrawal  in  an 
amount  not  greater  than  the  amount  deter- 
mined under  paragraph   (2). 

(2)  The  amount  determined  under  this 
paragraph  is  the  excess  (If  any)   of— 

(A)  the  present  value  (on  the  withdrawal 
date)  of  the  benefits  under  the  plan  which— 

(I)  were  vested  on  the  withdrawal  date 
(or.  if  earlier,  at  the  time  of  separation  from 
service  with  the  employer  at  the  facility), 

(II)  were  accrued  bv  employees  who  on 
December  13.  1979  (or,  if  earlier,  at  the  time 
of  separation  from  service  with  the  em- 
ployer at  the  facility),  were  employed  at  the 
facility,  and 

(Hi)    are  attributable  to  service  with   the 
withdrawing  employer,  over 
(Bid)  the  sum  of— 

(I)  all  employer  contributions  to  the  plan 
on  behalf  of  employees  at  the  facility  before 
the  withdrawal  date, 

(II)  Interest  (to  the  withdrawal  date)  on 
amounts  described  in  subclause   (Ii.  and 

(III)  $100,000.  reduced  by 
(11)  the  sum  of — 

(I)  the  benefits  paid  under  the  olan  on  or 
before  the  withdrawal  date  with  Vesoect  to 
former  employees  who  separated  from  em- 
ployment at  the  racllity.  and 

(II)  Interest  (to  the  withdrawal  date)  on 
amounts  described  In  subclause  (I). 

(3)  For  purposes  of  paragraph  (2)  — 

(A)  act':.".rlal  assumptions  shall  be  those 
used  In  the  last  actuarial  report  completed 
before  December  13.  1979. 

(B)  the  term  "withdrawal  date"  means  the 
date  on  which  the  emplover  ceased  work  at 
the  facility  of  the  type  for  which  contribu- 
tions were  previously  reouired.  and 

(C)  the  term  "facility"  means  the  facility 
referred   to  in  paragraph   (1). 

(f)  Title  IV  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"flection     of     PLAN     STATUS 

"Skc  4303.  (a)  Within  one  year  after  the 
dale  of  the  enactment  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980.  a 
multlemplover  plan  may  Irrevocably  elect, 
pursuant  to  procedures  established  "by  the 
corporation,  that  the  plan  shall  not  be 
treated  as  a  multlemplover  plan  for  any  pur- 
pose under  this  Act  or  the  Internal  Revenue 
Code  of  1954.  If  for  each  of  the  last  3  plan 
years  ending  prior  to  the  effective  date  of  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1980 — 

"(1)  the  plan  was  not  a  multlemplover 
plan  because  the  plan  was  not  a  plan  de- 
scribed in  section  3(37)  (A)  (ill)  of  this  Act 
and  section  414(f)(1)(C)  of  the  Internal 
Revenue  Code  of  1954  (as  such  provisions 
w'ere  In  effect  on  the  day  before  the  date  of 
the  enactment  of  the  MultlPinoIover  Pen- 
sion Plan  Amendments  Act  of  1980) ;  and 

"(2)  the  plan  had  been  identified  as  a  plan 
that  was  not  a  multiemployer  plan  In  sub- 
stantially all  Its  filings  with  the  corporation 
the  Secretary  of  Labor  and  the  Secretary  of 
the  Treasury. 

■■(b)  An  election  described  In  subsection 
(a)  shall  be  effective  only  if 


■■(1)  the  plan  is  amended  to  provide  that 
it  shall  not  be  treated  as  a  multiemployer 
plan  for  all  purposes  under  this  Act  and  the 
internal  Revenue  Code  of  1954,  and 

"(2)    written  notice  of  the  amendment  Is 
provided  to  the  corporation  within  60  days 
after  the  amendment  is  adopted 
TITLE  II— AMENDMENTS  TO  THE  INTER- 
NAL REVENUE  CODE  OF  1954 

"(c)  An  election  described  in  subsection 
(a)  shall  be  treated  as  being  effective  as  of 
the  date  of  the  enactment  of  the  Multiem- 
ployer Pension  Plan  Amendments  Act  of 
1980". 

Sec.  201.  Amendment  of  the  Internal  Rev- 
enue Code  of  1954. 
Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  is  ex- 
pressed In  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  is  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

Sec.  202.  Multiemployer  Plans  in  Reorga- 
nization 
(a)  General  Rule. — Part  I  of  subchapter 
D  of  chapter  1  (relating  to  pension,  profit 
sharing,  stock  bonus  plans,  etc.)  Is  amended 
by  inserting  at  the  end  thereof  the  following 
new  subpart: 

■■Subpart  C— Special  Rules  for  Multiemployer 

Plans 
■'Sec.  418.  Reorganization  status. 
"Sec.  418A.  Notice     of     reorganization    and 

funding  requirements. 
"Sec.  418B.  Minimum  contribution  require- 
ments. 
"Sec.  418C.  Overburden  credit  against  mini- 
mum     contribution      require- 
ment. 
•'Sec.  418D    Insolvent  plans. 
'■Sec.  418.  Reorganization  Status. 

"(a)  General  Rule. — A  multiemployer 
plan  is  In  reorganization  for  a  plan  year  If 
the  plan's  reorganization  index  for  that  year 
Is  greater  than  zero. 

"(b)  Reorganization  Index. — For  purposes 
of  this  subpart — 

■■(1)  In  general. — A  plants  reorganization 
Index   for  any  plan  year  is  the  excess  of — 

■■(A)  the  vested  benefits  charge  for  such 
year,  over 

■•(B)  the  net  charge  to  the  funding  stand- 
ard account  for  such  year. 

"(2)  Net  charge  to  funding  standard  ac- 
count.— The  net  charge  to  the  funding 
standard  account  for  any  plan  year  Is  the 
excess  (if  any)  of — 

■'(A)  the  charges  to  the  funding  standard 
account  for  such  year  under  section  412lb) 
(2),  over 

■■(B)  the  credits  to  the  funding  standard 
account  under  section  412(b)(3)(B). 

"(3)  Vested  benefits  charge. — The  vested 
benefits  charge  for  any  plan  year  Is  the 
amount  which  would  be  necessary  to  amor- 
tize the  plants  unfunded  \ested  benefits  as 
of  the  end  of  the  base  plan  year  in  equal 
annual  installments — 

■'(A)  over  10  years,  to  the  extent  such 
benefits  are  attributable  to  persons  In  pay 
status,  and 

"(B)  over  25  years,  to  the  extent  such 
benefits  are  attributable  to  other  partic- 
ipants. 

"(4)    Determination   of   vested   benefits 

CHARGE — 

"(A)  In  general.— The  vested  benefits 
charge  for  a  plan  year  shall  be  based  on  an 
actuarial  valuation  of  the  plan  as  of  the  end 
of  the  base  plan  year,  adjusted  to  refiect — 

■■(I)  any— 

■■(I)  decrease  of  5  percent  or  more  In  the 
value  of  plan  assets,  or  increase  of  5  percent 
or  more  in  the  number  of  Der«ons  In  pay 
status,  during  the  period  beginning  on  the 
first  day  of  the  plan  year  following  the  base 


plan  year  and  ending  on  the  adjustment 
date,  or 

•  (II)  actuarial  valuation  of  the  plan  as  of 
the  adjustment  date  or  any  later  date  not 
later  than  the  last  day  of  the  plan  year  for 
which  the  determination  Is  being  made. 

"(11)  any  change  In  benefits  under  the  plan 
which  is  not  otherwise  taken  into  account 
under  this  subparagraph  and  which  is  pur- 
suant to  any  amendment — 

"(I)  adopted  before  the  end  of  the  plan 
year  for  which  the  determination  Is  being 
made,  and 

"(II)  effective  after  the  end  of  the  base 
plan  year  and  on  or  before  the  end  of  the 
plan  year  referred  to  In  subclause  (I),  and 

"(Hi)  any  other  event  (including  an  event 
described  in  subparagraph  (B)il)(I))  which. 
as  determined  In  accordance  with  regulations 
prescribed  by  the  Secretary,  would  substan- 
tially Increase  the  plan's  vested  benefit 
charge. 

"(B)  Certain  changes  in  BENErrr  levels. — 

■'(1)  In  general— In  determining  the 
vested  benefits  charge  for  a  plan  year  fol- 
lowing a  plan  year  In  which  the  plan  was 
not  in  reorganization,  any  change  in  bene- 
fits which— 

"(I)  results  from  the  changing  of  a  group 
cf  participants  from  one  benefit  level  to 
another  benefit  level  under  a  schedule  of 
plan  benefits  as  a  result  of  changes  In  a  col- 
lective bargaining  agreement,  or 

"(II)   results  from  any  other  change  In  a 
collective  bargaining  agreement, 
shall   not  be  taken  into  account  except  to 
the    extent    provided    in    regulations    pre- 
scribed by  the  Secretary 

"(11)  Plan  in  reorganization — Except  as 
otherwise  determined  by  the  Secretary,  in 
determining  the  vested  benefits  charge  for 
any  plan  year  following  any  plan  year  in 
which  the  plan  was  in  reorganization,  any 
change  in  benefits — 

"(I)   described  In  clause   (1)(I).  or 

"(II)  described  In  clause  (11(11)  as  de- 
termined under  regulations  prescribed  by 
the  Secretary, 

shall,  for  purposes  of  subparagraph  (A)  (11), 
be  treated  as  a  change  in  benefits  pursuant 
to  an  amendment  to  a  plan 

"(5)  Base  PLAN  YEAR  — 

"(A)  In  general — The  base  plan  year  for 
any  plan  year  is — 

'■(1)  If  there  Is  a  re'evant  collective  bar- 
gaining agreement,  the  last  plan  year  ending 
at  least  6  months  before  the  relevant  effec- 
tive date,  or 

■■(11)  If  there  Is  no  relevant  collective  bar- 
paining  agreement,  the  last  plan  year  end- 
ing at  least  12  months  before  the  beginning 
of  the  plan  year. 

"(B)  Relevant  collective  bargaining 
AGREEMENT. — A  relevant  collective  bargaining 
agreement  is  a  collective  bargaining  agree- 
ment— 

"(1)  which  ts  In  effect  for  at  least  6 
months  during  the  plan  year,  and 

■■(11)  which  has  not  been  in  effect  for 
more  than  36  months  as  of  the  end  of  the 
plan  year. 

■■(C)  Relevant  effective  date — The  rele- 
vant effective  date  Is  the  earliest  of  the  effec- 
tive dates  for  the  relevant  collective  bar- 
gaining agreements 

"(D)  Adjustment  date — The  adjustment 
date  is  the  date  which  Is— 

■■(I)  90  days  before  the  relevant  effective 
date,  or 

"(11)  if  there  is  no  re'evant  effective  date, 
90  days  before  the  beginning  of  the  plan 
year. 

"(6)  Person  in  pay  status. — The  term 
'person  In  pay  status'  means — 

"(A)  a  partlcloant  or  beneficiary  on  the 
last  dav  of  the  base  plan  year  who.  at  any 
time  during  such  ye<ir.  was  paid  an  early, 
late,  normal,  or  disability  retirement  bene- 
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fit  (or  a  death  benefit  related  to  a  retire- 
ment  benefit),  and 

■•(B)  to  the  extent  provided  in  regula- 
tions prescribed  by  the  Secretary,  any  other 
person  who  is  entitled  to  such  a  benefit  un- 
der the  plan. 

■'(7)      Other     definitions     and     special 

RULES. — 

■•(A)  Unfunded  vested  benefits. — The 
term  'unfunded  vested  benefits'  means,  in 
connection  with  a  pian.  an  amount  ideter- 
rmned  in  accordance  with  regulations  pra- 
scribed  by  the  Secretary)   equal  to — 

■'11)  the  value  of  vested  benefits  under 
the  plan,  less 

"(li)    the  value  of  the  assets  of  the  plan. 

"(B)  Vested  benefits — The  term  'vested 
benefits'  means  any  nonforfeitable  benefit 
iw^ithln  the  meaning  of  section  4001(a)(8) 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of   1974). 

"(Ci  Allocation  of  assets — In  determin- 
ing the  plan^s  unfunded  vested  benefits,  plan 
assets  shall  first  be  allocated  to  the  vested 
benefits  attributable  to  persons  in  pay 
status. 

"(D)  WriHDRAWAL  LIABILITY. — For  pur- 
poses of  this  part,  any  outstanding  claim 
for  withdrawal  liability  shall  not  be  con- 
sidered a  plan  asset,  except  as  otherwise 
provided  in  regulations  prescribed  by  the 
Secretary. 

"(CI  Prohibition  of  Nonannuity  Pay- 
ments— Except  as  provided  in  regulations 
prescribed  by  the  Pension  Benefit  Guaran- 
ty Corporation,  while  a  plan  is  in  reorga- 
nization a  benefit  with  respect  to  a  par- 
ticipant (Other  than  a  death  benefit)  which 
is  attributable  to  employer  contributions 
and  which  has  a  value  of  more  than  SI. 750 
may  not  be  paid  In  a  form  other  than  an 
annuity  which  (by  Itself  or  in  combination 
with  social  security,  railroad  retirement,  or 
workers'  compensation  benefits)  provides 
substantially  level  payments  over  the  life  of 
the  partlclpant- 

"(d)  Terminated  Plans — Any  multiem- 
ployer plan  which  terminates  under  section 
4041A(a)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  shall  not  be 
considered  in  reorganization  after  the  last 
day  of  the  plan  year  m  which  the  plan  Is 
treated  as  having  terminated. 
"Sec.  418A.  Notice  of  Reorganization  and 
Funding  Requirements. 

"(a)    Notice  Requirements, — 

"(1)   In  general — If — 

"(A I  a  multiemployer  plan  is  in  reorgani- 
zation for  a  plan  year,  and 

"Section  4183  would  require  an  increase  in 
contributions  for  such  plan  year, 
the  plan  sponsor  shall  notify  the  persons  de- 
scribed in  paragraph  (2)  that  the  plan  is  in 
reorganization  and  that,  if  contributions  to 
the  plan  are  not  increased,  an  excise  tax  may 
be  Imposed 

"(2)  Persons  to  whom  notice  is  to  be 
given. — The  persons  described  in  this  para- 
graph are — 

"(A)  each  employer  who  has  an  obligation 
to  contribute  under  the  plan  (within  the 
meaning  of  section  4212iai  of  the  Employee 
Retirement  Income  Security  Act  of  1974; , 
and 

"(B)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  such  an 
employer 

■■(3)  Overburden  credit  not  taken  into 
account — The  determination  under  para- 
graph (1)(B)  shall  be  made  without  regard 
to  the  overburden  credit  provided  by  sec- 
tion 418C. 

"(b»  Additional  Requirements  — The  Pen- 
sion Benefit  Guaranty  Corporation  may  pre- 
scribe additional  or  alternative  requirements 
or  assuring,  in  the  case  of  a  plan  with  respect 
to  which  notice  is  required  bv  subsection 
laxl).  that  the  persons  described  In  sub- 
section (a)  (2)  — 


"(1)  receive  appropriate  notice  that  the 
plan  is  in  reorganization. 

"(2)  are  adequately  informed  of  the  Im- 
plications of  reorganization  status,  and 

"(3)  have  reasonable  access  to  information 
relevant  to  the  plan's  reorganization  status. 

"Sec.  418B  Minimum  Contribution  Require- 
ment. 

"(a)  Accumulated  Funding  Deficiency  in 
Reorganization. — 

"(1)  In  general. — For  any  plan  year  in 
which  a  multiemployer  plan  is  in  reorgani- 
zation— 

"I A)  the  plan  shall  continue  to  maintain 
its  funding  standard  account,  and 

"(B)  the  plan's  accumulated  funding  de- 
ficiency under  section  412(a)  for  such  plan 
year  shall  be  equal  to  the  excess  (If  any)  of — 

"(1)  the  sum  of  the  minimum  contribu- 
tion requirement  for  such  plan  ye.ir  (taking 
into  account  any  overburden  credit  under 
section  418C(  a )  )  plus  the  plan's  accumulated 
funding  deficiency  for  the  preceding  plan 
year  { determined  under  this  section  if  the 
plan  was  in  reorganization  during  such  plan 
year  or  under  section  412(a)  if  the  plan  was 
not  in  reorganization) .  over 

"(11)  amounts  considered  contributed  by 
employers  to  or  under  the  plan  for  the  plan 
year  ( increased  by  any  amount  waived  under 
subsection  (f)  for  the  plan  year). 

"(2)  Treatment  of  withdrawal  liability 
PAYMENTS. — For  purposes  of  paragraph  (1). 
withdrawal  liability  payments  (whether  or 
not  received)  which  are  due  with  respect  to 
withdrawals  before  the  end  of  the  base  plan 
year  shall  be  considered  amounts  contrib- 
uted by  the  employer  to  or  under  the  plan 
if.  as  of  the  adjustment  date,  it  was  reason- 
able for  the  plan  sponsor  to  anticipate  that 
such  payments  would  be  made  during  the 
plan  year. 

"(b)  MINIMUM  CONTRlBtrrioN  Require- 
ment.— 

"(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  section  for  purposes  of  this 
subpart  the  minimum  contribution  require- 
ment for  a  plan  year  in  which  a  plan  is  In 
reorganization  is  an  amount  equal  to 

"(A)  the  sum  of — 

"(i)  the  plan's  vested  benefits  charge  for 
the  plan  year:  and 

"(11)  the  increase  in  normal  cost  for  the 
plan  year  determined  under  the  entry  age 
normal  funding  method  which  is  attributable 
to  plan  amendments  adopted  while  the  plan 
was  in  reorganization,  over 

"(B)  the  amount  of  the  overburden  credit 
(if  any)  determined  under  section  418C  for 
the  plan  year. 

"(2)  Adjustment  for  reductions  in  con- 
TRrauTioN  BASE  UNITS. — If  the  plan's  current 
contribution  base  for  the  plan  year  is  less 
than  the  plan's  valuation  contribution  base 
for  the  plan  year,  the  minimum  contribution 
requirement  for  such  plan  year  shall  be 
equal  to  the  product  of  the  amount  deter- 
mined under  para9;raph  (1)  (after  any  ad- 
justment required  by  this  subpart  other  than 
this  paragraph)    multiplied  by  a  fraction— 

"(A)  the  numerator  of  which  Is  the  plan's 
current  contribution  base  for  the  plan  year, 
and 

■•(b)  The  denominator  of  which  Is  the 
plan's  valuation  contribution  base  for  the 
plan  year. 

"(3)  Special  RtiLE  ■where  cash-flo^w 
amount  exceeds   vested   benefits  charge  — 

"(A)  In  general— If  the  vested  benefits 
charge  for  a  plan  year  of  a  plan  In  reorga- 
nization Is  less  than  the  plan's  ca^h-Jlow 
amount  for  the  plan  year,  the  plan's  mini- 
mum contribution  requirement  for  the  plan 
year  is  the  amount  determined  under  para- 
graph (1)  (determined  before  the  aopllca- 
tlon  of  paragraph  (2))  after  substituting 
the  term  'cash-flow  amount'  for  the  term 
vested  benefits  charge'  In  paragraph  fl)  (A). 

"(B)  Cash-flow  amount. — For  purposes 
of    subparagraph     (A),    a    plan's    ca*h-flow 


amount  for  a  plan  year  is  an  amount  equal 
to — 

"(1)  the  amount  of  the  benefits  payable 
under  the  plan  for  the  base  plan  year,  plus 
the  amount  of  the  plan's  administrative  ex- 
penses for  the  base  plan  year,  reduced  by 

"(it)  the  value  of  the  available  plan  as- 
sets for  the  base  plan  year  determined  un- 
der regulations  prescribed  by  the  Secretary, 
adjusted  in  a  manner  consistent  with  section 
418(b)  (4). 

"(c)  Current  Contribution  Base;  'Valua- 
tion Contribution  Base. — 

"(1)  Current  contribution  base. — For 
purposes  of  this  subpart,  a  plan's  current 
contribution  base  for  a  plan  year  is  the  num- 
ber of  contribution  base  units  with  respect 
to  which  contributions  are  required  to  be 
made  under  the  plan  for  that  plan  year,  de- 
termined in  accordance  with  regulations 
prescribed   by   the  Secretary. 

"(2)  Valuation  contribution  base. — - 

"(A)  In  general, — Except  as  provided  In 
subparagraph  iB),  for  purposes  of  this  sub- 
part a  plan's  valuation  contribution  base  is 
the  number  of  contribution  base  units  for 
which  contributions  were  received  for  the 
base  plan  year — 

"  (1)  adjusted  to  reflect  declines  in  the  con- 
tribution base  which  have  occurred  (or 
could  reasonably  be  anticipated)  as  of  the 
adjustment  date  for  the  plan  year  referred 
to  In  paragraph   ( 1 )  , 

"(11)  adjusted  upward  (In  accordance  with 
regulations  prescribed  by  the  Secretary)  for 
any  contribution  base  reduction  in  the  base 
plan  year  caused  by  a  strike  or  lockout  or  by 
unusual  events,  such  as  fire,  earthquake,  or 
severe  weather  conditiong.  and 

"(iii)  adjusted  (in  accordance  with  reg- 
ulations prescribed  by  the  Secretary)  for  re- 
ductions In  the  contribution  base  resulting 
from  transfers  of  liabilities. 

"(B)  Insolvent  plans. — For  any  plan 
year — 

"(1)  in  which  the  plan  is  insolvent  (within 
the  meaning  of  section  418Dib)(l)),  and 

"(11)  beginning  with  the  first  plan  year 
beginning  alter  the  expiration  of  all  rele- 
vant collective  bargaining  agreements  which 
were  in  effect  in  the  plan  year  In  which  the 
plan  became  insolvent, 

the  plan  s  valuation  contribution  base  is  the 
greater  of  the  number  of  contribution  base 
units  for  which  contributions  were  received 
for  the  first  or  second  plan  year  preceding 
the  first  plan  year  in  which  the  plan  is  in- 
solvent, adjusted  as  provided  in  clause  (11)  or 
(ill)  of  subparagraph  (A). 

"(3)  Contribution  base  unit, — For  pur- 
poses of  this  subpart,  the  term  'contribution 
base  unit'  means  a  unit  with  respect  to 
which  an  employer  ha.s  an  obligation  to  con- 
tribute under  a  multiemployer  plan  las  de- 
fined in  regulations  prescribed  by  the  Sec- 
retary) . 

"(d)  Limitation  on  Required  Increases 
IN   Rate  of  Employer  Contribuiions. — 

"(1)  In  general. — Under  regulations  pre- 
scribed by  the  Secretary,  the  minimum  con- 
tribution requirement  applicable  to  any  plan 
for  any  plan  year  which  Is  determined  under 
subsection  (b)  (without  regard  to  subsec- 
tion (b)(2))  shall  not  exceed  an  amount 
which  is  equal  to  the  sum  of — 

"(A)  the  greater  of— 

"(1)  the  funding  standard  requirement  for 
such  plan  year,  or 

"(U)  107  percent  of — 

"(1)  if  the  plan  was  not  in  reorganization 
In  the  preceding  plan  year,  the  funding 
standard  requirement  for  such  preceding 
plan  year,  or 

"(II)  if  the  plan  was  in  reorganization  In 
the  preceding  plan  year,  the  sum  of  the 
amount  determined  under  this  subparagraph 
for  the  preceding  plan  year  and  the  amount 
(if  any)  determined  under  subparagraph  (B) 
for  the  preceding  plan  year,  plus 


July  29,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


20267 


"(B)  if  for  the  plan  year  a  change  in  bene- 
fits is  first  required  to  be  considered  in  com- 
puting the  charges  under  section  412(b)(2) 
(A)  or  (  B) ,  the  sum  of— 

"li)  the  increase  in  normal  cost  for  a  plan 
year  determined  under  the  entry  age  normal 
funding  method  due  to  increases  in  benefits 
described  in  section  418(  bi  (4)  ( A)  i  ii)  (de- 
termined without  regard  to  section  418ib)  (4) 
iB)  (11)  ).  and 

"(11)  the  amount  necessary  to  amortize 
in  equal  annual  installments  the  Increase 
In  the  value  of  vested  benefits  under  the  plan 
due  to  increases  m  benefits  described  In 
clause  ( 1)  over — 

"(I)  10  years,  to  the  extent  such  Increase 
In  value  Is  attributable  to  persons  in  pay 
status,  or 

"ill)  25  years,  to  the  extent  such  Increase 
in  value  is  attributable  to  other  participants. 

"(2)  Funding  standard  reuuirement. — For 
purpose-  of  paragraph  il).  the  funding 
standard  requirement  for  any  plan  year  is 
an  amount  equal  to  the  net  charge  to  the 
funding  standard  account  for  such  plan  year 
las  defined  in  section  418lb)  (2) ). 

"(3)    Special  rule  for  certain  plans, — 

"(A)  In  general, — In  the  case  of  a  plan 
described  In  section  4216(b)  of  the  Employee 
Retirement  Income  Security  Act  of  1974.  if  a 
plan  amendment  which  increases  benefits  is 
adopted  after  January  1.  1980 — 

"(1)  paragraph  (1)  shall  apply  only  If 
the  plan  is  a  plan  described  in  subparagraph 
(B) .  and 

"111)  the  amount  under  paragraph  (1) 
shall  be  determined  without  regard  to  para- 
graph (1)  (B). 

"(B)  Eligible  plans. — A  plan  is  described 
In  this  subparagraph  if — 

"(1)  the  rate  of  employer  contributions 
under  the  plan  for  the  first  plan  year  begin- 
ning on  or  after  the  date  on  which  an 
amendment  increasing  benefits  Is  adopted, 
multiplied  by  the  valuation  contribution 
brse  for  that  plan  year,  equals  or  exceeds 
the  sum  of — 

"(I)  the  amount  that  would  be  necessary 
to  amortize  fully,  in  equal  annua!  In.stall- 
ments,  by  July  1.  1986.  the  unfunded  vested 
benefits  at'rlbutahle  to  plan  provisions  in 
effect  on  July  1.  1977  (determined  as  of  the 
last  day  of  the  base  plan  year) ;  and 

"(II)  the  amount  that  would  be  necessary 
to  amortize  fully,  in  equal  annual  Install- 
ments, over  the  period  described  In  sub- 
paragraph iCi.  beginning  with  the  first  day 
of  the  first  plan  vear  beginning  on  or  after 
the  date  on  which  the  amendment  Is 
adopted,  the  unfunded  vested  benefits  (de- 
termined a>  of  the  last  day  of  the  base  plan 
year)  attributable  to  each  plan  amendment 
after  July  1,  1977;  and 

"(ill)  the  rate  of  employer  contributions 
for  each  subsequent  plan  year  Is  not  less 
than  the  lesser  of — 

"(I)  the  rate  which  when  multiplied  by 
the  valuation  contribution  base  for  that  sub- 
sequent plan  year  produces  the  annual 
amount  that  would  be  necessary  to  complete 
the  amortization  schedule  described  In  clatise 
(1).  or 

"(II)  the  rate  for  the  plan  year  Immedi- 
ately preceding  such  .subsequent  plan  year, 
plus  5  percent  of  such  rate. 

"(C)  Period, — The  period  determined  un- 
der this  subparagraph  Is  the  lesser  of — 

"(1)  12  years,  or 

"(11)  a  period  equal  In  leneth  to  the  aver- 
age of  the  remaining  expected  lives  of  all 
persons  receiving  benefits  under  the  plan. 

"(e)  Certain  Retroactive  Plan  Amend- 
ments.— In  determining  the  minimum  con- 
tribution req\'lrement  with  respect  to  a  plan 
year  under  subsection  (b).  the  vested  bene- 
fits charge  may  be  adjusted  to  reflect  a  plan 
amendment  reducing  benefits  under  section 
412(c)(8). 

"(f)  Waiver  of  Accumulated  Funding  De- 
ficiency.— 


"(1)  In  general — The  Secretary  may  waive 
any  accumulated  funding  deficiency  under 
this  section  In  accordance  with  the  provi- 
sions of  section  412(d)  |1). 

"(2)  Treatment  of  waiver — Any  waiver 
under  paragraph  d)  shall  not  be  treated  as 
a  waived  funding  deficiency  i  within  the 
meaning  of  section  412id)(3)). 

"(g)  Actuarial  Assumptions  Must  Be 
Reasonable. — For  purposes  of  making  any 
determination  under  this  subpart,  the  re- 
quirements of  section  412(C)(3)  shall  apply. 
Sec.  418C.  Overburden  Credit  Against 
Minimum  Contribution  Re- 
quirement. 

"(a)  General  Rule, — For  purposes  of  de- 
termining the  contribution  under  section 
418B  (before  the  application  of  section  418 
B  ( b )  1 2 )  or  ( d )  ) .  the  plan  sponsor  of  a  plan 
which  is  overburdened  for  the  plan  year  shall 
apply  an  overburden  credit  against  the  plan's 
minimum  contribution  requirement  for  the 
plan  year  ideterml.ied  without  regard  to  sec- 
tion 418B  lb)  (2)  or  (dj  and  without  regard 
to  this  section) . 

"(b)  Definition  of  Overburdened  Plan. — 
A  plan  is  overburdened  for  a  plan  year  If — 

"  ( 1 )  the  average  number  of  pay  status  par- 
ticipants under  the  plan  in  the  base  plan 
year  exceeds  the  average  of  the  number  of 
active  participants  in  the  base  plan  year  and 
the  2  plan  years  preceding  the  base  plan  year, 
and 

"(2)  the  rate  of  employer  contributions 
under  the  plan  equals  or  exceeds  the  greater 
of— 

"(A)  such  rale  for  the  preceding  plan  year, 
or 

"(B)  such  rate  for  the  plan  year  preceding 
the  first  year  In  which  the  plan  Is  In  reorga- 
nization. 

"(C)  Amount  of  Overburden  Credit. — The 
amount  of  the  overburden  credit  for  a  plan 
year  is  the  product  of — 

"(1)  one-half  of  the  average  guaranteed 
benefit  paid  for  the  base  plan  year,  and 

"(2)  the  overburden  factor  for  the  plan 
year.  The  amount  of  the  overburden  credit 
for  a  plan  year  shall  not  exceed  the  amount 
of  the  minimum  contribution  requirement 
for  such  year  (determined  without  regard  to 
this  section) . 

"(d)  Overburden  Factor. — For  purposes  of 
this  section,  the  overburden  factor  of  a  plan 
for  the  plan  year  is  an  amount  equal  to — 

"( 1 )  the  average  number  of  pay  status  par- 
ticipants for  the  base  plan  year,  reduced  by 

"(2)  the  average  of  the  number  of  active 
participants  for  the  base  plan  year  and  for 
each  of  the  2  plan  years  preceding  the  base 
plan  year. 

■(e)  Definitions. — For  purposes  of  this 
section—- 

"(1)  Pay  status  participant. — The  term 
'pay  status  participant'  means,  with  respect 
to  a  plan,  a  participant  receiving  retirement 
benefits  under  the  plan. 

"(2/  Number  of  active  participants. — The 
number  of  active  participants  for  a  plan  year 
shall  be  the  sum  of — 

"(A)  the  number  of  active  employees  who 
are  participants  In  the  plan  and  on  whose 
behalf  contributions  are  required  to  be  made 
during  the  plan  year; 

"(B)  the  number  of  active  employees  who 
are  not  participants  In  the  plan  but  who  are 
in  an  employment  unit  covered  by  a  col- 
lective bargaining  agreement  which  requires 
the  employees'  employer  to  contribute  to  the 
plan  unless  service  In  such  employment  unit 
was  never  covered  under  the  plan  or  a  prede- 
cessor thereof,  and 

"(C)  the  total  number  of  active  employees 
attributed  to  employers  who  made  payments 
to  the  plan  for  the  plan  year  of  withdrawal 
liability  pursuant  to  part  1  of  the  subtitle 
E  of  title  IV  of  the  Employee  Retirement  In- 
come Security  Act  of  1974.  determined  by 
dividing- 


(1)  the  total  amount  of  such  payments  by 

"(11)  the  amount  equal  to  the  total  con- 
trlbuUons  received  by  the  plan  during  the 
pian  year  divided  by  the  average  number  of 
active  employees  who  were  participants  In 
the  plan  during  the  plan  year. 
The  Secretary  shall  by  regulations  provide 
alternative  methods  of  determining  active 
participants  where  (by  reason  of  Irregular 
employment,  contributions  on  a  unit  basis, 
or  otherwise)  this  paragraph  does  not  yield 
a  representative  basis  for  determining  the 
credit. 

"(3)  Average  number. — The  term  'average 
number'  means,  with  respect  to  pay  status 
participants  for  a  plan  year,  a  number  equal 
to  one-half  the  sum  of — 

"(.^)  the  number  with  respect  to  the  plan 
as  of  the  beginning  of  the  plan  year,  and 

"(B)  I  he  number  with  respect  to  the  plan 
as  of  the  end  of  the  plan  yesr. 

"(4)  Average  guaranteed  benefit. — The 
average  guaranteed  benefit  paid  Is  12  times 
the  average  monthly  pension  payment  guar- 
anteed under  section  4022A(c)(l)  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  determined  under  the  provisions  of  the 
plan  in  efiect  at  the  beginning  of  the  first 
plan  year  In  which  the  plan  is  in  reorganiza- 
tion and  without  regard  to  section  4022A(c) 
(2). 

"(5)  First  year  in  reorganization. — The 
first  year  in  which  the  plan  is  In  reorganiza- 
tion is  the  first  of  a  period  of  1  or  more 
consecutive  plan  years  In  which  the  plan 
has  been  in  reorganization  not  taking  into 
account  any  plan  years  the  plan  was  In  reor- 
ganization prior  to  any  period  of  3  or  more 
consecutive  plan  years  In  which  the  plan 
was  not  In  reorganization. 

"If)  No  Overburden  Credit  in  Case  or 
Certain  Reductions  in  Contributions. — 

"(1)  In  general. — Notwithstanding  any 
other  provision  of  this  section,  a  plan  Is  not 
eligible  for  an  overburden  credit  for  a  plan 
year  If  the  Secretary  finds  that  the  plan's 
current  contribution  base  for  any  plan  year 
was  reduced,  without  a  corresponding  reduc- 
tion In  the  plan's  unfunded  vested  benefits 
attributable  to  pay  status  participants,  as  a 
result  of  a  change  In  an  agreement  provid- 
ing for  employer  contributions  under  the 
plan. 

"(2)  Treatment  of  certain  withdraw- 
als— For  purposes  of  paragraph  ( 1 ) .  a  com- 
plete or  partial  withdrawal  of  an  employer 
I  within  the  meaning  of  part  1  of  subtitle  E 
of  title  IV  of  the  Employee  Retirement  In- 
come Security  Act  of  1974)  does  not  impair  a 
plans  eligibility  for  an  overburden  credit, 
unless  the  Secretary  finds  that  a  contribu- 
tion bise  reduction  described  in  paragraph 
1 1 )  re.iulted  from  a  transfer  of  liabilities  to 
another  plan  in  connection  with  the  with- 
drawal. 

"(g(  Mercers. — Notwithstanding  any  other 
provision  of  this  section,  if  2  or  more  multi- 
employer plans  merge  the  amount  of  the 
overburden  credit  which  may  be  applied 
under  this  section  with  respect  to  the  plan 
resulting  from  the  merger  for  any  of  the  3 
plan  years  ending  after  the  effective  date  of 
the  irerger  shall  not  exceed  the  sum  of  the 
used  overburden  credit  for  each  of  the  merg- 
ing plans  for  its  last  plan  year  ending  before 
the  effective  date  of  the  merger.  For  purposes 
of  the  preceding  sentence,  the  used  over- 
burden credit  IS  that  portion  of  the  credit 
which  does  not  exceed  the  excess  of  the 
minimum  contribution  requirement  deter- 
mined without  regard  to  any  overburden 
credit  under  this  section  over  the  employer 
contributions  required  under  the  plan. 
■  Sec  4I8D.  Insoivent  Plans. 

"(a)  Suspension  of  Certain  Benefit  Pay- 
ments—Notwithstanding  section  411,  In  any 
case  In  which  benefit  payments  under  an  in- 
solvent   multiemployer   plan   exceed   the  re- 
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source  benefit  level,  any  such  payments  of 
beneOts  which  are  not  basic  benefits  shall  be 
suspended.  In  accordance  with  this  section. 
to  the  extent  necessary  to  reduce  the  sum 
of  such  payments  and  the  payments  of  such 
basic  benefits  to  the  greater  of  the  resource 
ben«flt  level  or  the  level  of  basic  benefits, 
unless  an  alternative  procedure  is  prescribed 
by  the  Pension  Benefit  Guaranty  Corpora- 
tion under  section  402aA(g)(5)  of  the  Em- 
ployee Retirement  Income  Security  Act  oi 
1974. 

"(b)  DETiNinoNS — For  purposes  of  this 
section,  for  a  plan  year — 

"(1)  Insolvency — A  multiemployer  plan 
Is  Insolvent  if  the  plan's  available  resources 
are  not  sufficient  to  pay  benefits  under  the 
plan  when  due  for  the  plan  year,  or  if  the 
plan  Is  determined  to  be  Insolvent  under 
subsection  (d). 

"(2)  Resource  benettt  level —The  term 
"resource  benefit  level'  means  the  level  of 
monthly  benefits  determined  under  subsec- 
tions (c)  il)  and  (3)  and  (d)(3)  to  be  the 
highest  level  which  can  be  paid  out  of  the 
plan's  available  resources. 

"(3)  Available  resoltices — The  term 
'available  resources'  means  the  plan's  cash, 
marketable  assets,  contributions,  with- 
drawal liability  payments,  and  earnings,  less 
reasonable  administrative  expenses  and 
amounts  owed  for  such  plan  year  to  the  Pen- 
sion Benefit  Guaranty  Corporation  under 
section  4261(b)(2)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974. 

"(4)  Insolvency  year —The  term  'Insol- 
vency year'  means  a  plan  vear  In  which  a 
plan  Is  Insolvent. 

"(c)  Benefit  Payments  Under  Insolvent 
Plans. — 

"(1)  Determination  of  resoltice  benefit 
LEVEL. — The  plan  sponsor  of  a  plan  in  reor- 
ganization shall  determine  in  writing  the 
plan's  resource  benefit  level  for  each  insol- 
vency year,  based  on  the  plan  sponsor's  rea- 
sonable projection  of  the  plan's  available  re- 
sources and  the  benefits  payable  under  the 
plan. 

"(2)  UNirORMrTY  of  the  BENEFrr  SUSPEN- 
SION—The  suspension  of  benefit  payments 
under  this  section  shall,  in  accordance  with 
regulations  prescribed  by  the  Secretary  ap- 
ply in  substantially  uniform  proportions  to 
the  benefits  of  all  persons  in  pav  status 
(within  the  meaning  of  section  418(b)(6)) 
under  the  plan,  except  that  the  Secretary 
may  prescribe  rules  under  which  benefit 
suspensions  for  different  participant  groups 
may  be  varied  equitably  to  reflect  variations 
in  contribution  rates  and  other  relevant  fac- 
tors including  differences  in  negotiated 
levels  of  financial  support  for  plan  benefit 
obligations. 

"(3)  Resource  benefft  level  below  level 
or  basic  BENEFrrs— Notwithstanding  para- 
graph (2),  if  a  plan  sponsor  determines  in 
writing  a  resource  benefit  level  for  a  plan 
year  which  is  below  the  level  of  basic  bene- 
fits the  payment  of  all  benefits  other  than 
basic  benefits  shall  be  suspended  for  that 
plan  year. 

"(4)  Excess  REsocucEs. — 

«.,JJt.l  ^^  '='^''=^'— "■  by  the  end  of  an  in- 
solvency year,  the  plan  sponsor  determines 
n  writing  that  the  plan's  available  resources 
in  that  Insolvency  year  could  have  sup- 
h!r.«.  ^"""^  payments  above  the  resource 
benefit  level  for  that  insolvencv  vear  the 
plan  sponsor  shall  distribute  the  excess  re- 
sources to  the  participants  and  beneficiaries 
who  received  benefit  payments  from  the  plan 
rLn^.M  insolvency  year.  In  accordance  with 
regulations  prescribed   by  the  Secretary. 

th'.'.'^'  Excess  resources— For  purposes  of 
this  paragraph,  the  term  'excess  resources' 
^ece™"'/"'"*  ^"°"^««  »bove  the  amount 
fevei^mr,      '"'PP""    ^^^   resource    benefit 

i^v 't^  n-^  K^*^'"  ^^"'^  '**«'  ^'""""t  neces- 
sary to  pay  benefits  for  the  plan  year  at  the 
benefit  levels  under  the  plan 


"(5)  Unpaid  benefits. — If,  by  the  end  of 
an  Insolvency  year,  any  benefit  has  not  been 
paid  at  the  resource  benefit  level,  amounts 
up  to  the  resource  benefit  level  which  were 
unpaid  shall  be  distributed  to  the  partici- 
pants and  beneficiaries.  In  accordance  with 
regulations  prescribed  by  the  Secretary,  to 
the  extent  possible  taking  Into  account  the 
plan's  total  available  resources  In  that  in- 
solvency year. 

"(6)  Retroactive  payments. — Except  as 
provided  In  paragraph  (4)  or  (5).  a  plan  is 
not  required  to  make  retroactive  benefit  pay- 
ments with  respect  to  that  portion  of  a 
benefit  which  was  suspended  under  this 
section, 
"(d)  Plan  Sponsor  Determination. — 
"(1)  Triennial  test.— As  of  the  the  end  of 
the  first  plan  year  in  which  a  plan  is  In  re- 
organization, and  at  least  every  3  plan  years 
thereafter  (unless  the  plan  is  no  longer  In 
reorganization),  the  plan  sponsor  shall  com- 
pare the  value  of  plan  assets  (determined  In 
accordance  with  section  418B(b)  (3)  (B)  (11)  ) 
for  that  plan  year  with  the  total  amount  of 
benefit  payments  made  under  the  plan  for 
that  plan  year.  Unless  the  plan  sponsor  de- 
termines that  the  value  of  plan  assets  exceeds 
3  times  the  total  amount  of  benefit  payments, 
the  plan  sponsor  shall  determine  whether 
the  plan  will  be  Insolvent  in  any  of  the  next 
3  plan  years. 

"(2)  Determination  of  insolvency. — If,  at 
any  time,  the  plan  sponsor  of  a  plan  In  re- 
organization reasonably  determines,  taking 
Into  account  the  plan's  recent  and  antici- 
pated financial  experience,  that  the  plan's 
available  resources  are  not  sufficient  to  pay 
benefits  under  the  plan  when  due  for  the 
next  plan  year,  the  plan  sponsor  shall  make 
such  determination  available  to  interested 
parties. 

"(3)  Determination  of  resource  benefit 
LEVEL. — The  plan  sponsor  of  a  plan  In  re- 
organization shall  determine  in  writing  for 
each  Insolvency  year  the  resource  benefit 
level  of  basic  benefits  no  later  than  3  months 
before  the  Insolvency  year. 
"(e)  Notice  Requirements. — 
"(1)  Impending  insolvency. — If  the  plan 
sponsor  of  a  plan  in  reorganization  deter- 
mines under  subsection  (d)  (1)  or  (2)  that 
the  plan  may  become  Insolvent  (within  the 
meaning  of  subsection  (b)(1).  the  plan 
sponsor  shall  — 

"(A)  notify  the  Secretary,  the  Pension 
Benefit  Guaranty  Corporation,  the  parties 
described  In  section  418A(a)  (2) ,  and  t>-e  plan 
participants  and  beneficiaries  of  that  deter- 
mination, and 

"(E)  Inform  the  parties  described  in  sec- 
tion 418A(a)(2)  and  the  plan  participants 
and  beneficiaries  that  if  insolvency  occurs 
certain  benefit  payments  will  be  suspended, 
but  that  basic  benefits  will  continue  to  be 
paid. 

"(2)  Resource  benefit  level. — No  later 
than  2  months  before  the  first  day  of  each 
Insolvency  year,  the  plan  sponsor  of  a  plan 
In  reorganization  shall  notify  the  Secretary, 
the  Pension  Benefit  Guaranty  Corporation 
the  parties  described  in  section  4l8A(a)(2), 
and  the  plan  participants  and  beneficiaries 
of  the  resource  benefit  level  determined  in 
writing  for  that  Insolvency  year. 

(3)  Potential  need  for  financial  assist- 
ance.— In  any  case  In  which  the  plan  spon- 
sor anticipates  that  the  resource  benefit  level 
for  an  Insolvency  yexr  may  not  exceed  the 
level  of  basic  benefits,  the  plan  sponsor 
shall  notify  the  Pension  Benefit  Guaranty 
Corporation. 

"(4)  Regulations — Notice  required  by 
this  subsection  shall  be  given  In  accordance 
with  regulations  prescribed  by  the  Pension 
Benefit  Guaranty  Corporation,  except  that 
notice  to  the  Secretary  shall  be  given  In  ac- 
cordance with  regulations  prescribed  by  the 
Secretary. 


"(5)  Corporation  may  prescribe  time. — 
The  Pension  Benefit  Guaranty  Corporation 
may  prescribe  a  time  other  than  the  time 
prescribed  by  this  section  for  the  making  of  a 
determination  or  the  filing  of  a  notice  under 
this  section. 

"if)  Financial  Assistance. — 
(1)  Permissive  application. — If  the  plan 
sponsor  of  an  Insolvent  plan  for  which  the 
resource  benefit  level  is  above  the  level  of 
basic  benefits  anticipates  that,  for  any  month 
in  an  Insolvency  year,  the  plan  will  not  have 
funds  sufficient  to  pay  basic  benefits,  the 
plan  sponsor  may  apply  for  financial  assist- 
ance from  the  Pension  Benefit  Guaranty  Cor- 
poration under  section  4261  of  the  Employee 
Retirement    Income    Security    Act    of    1974. 

"(2)  Mandatory  application. — A  plan 
sponsor  who  has  determined  a  resource  bene- 
fit level  for  an  Insolvency  year  which  Is  be- 
low the  level  of  basic  benefits  shall  apply 
for  financial  assistance  from  the  Pensloii 
Benefit  Guaranty  Corporation  under  section 
4261  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974. 

"ig)  Financial  Assistance. — Any  amount 
of  any  financial  assistance  from  the  Pension 
Benefit  Guaranty  Corporation  to  any  plan, 
and  any  repayment  of  such  amount,  shall  be 
taken  Into  account  under  this  subpart 
In  such  manner  as  determined  by  the 
Secretary.". 

(b)    Clerical   Amendment — The  table   of 
subparts  for  part  I  of  subchapter  D  of  chap- 
ter 1  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subpart : 
"Subpart  C.  Special  rules  for  multiemployer 

plans.". 
Sec  203.  Minimum  Funding  Requirements. 
Section  412  (relating  to  minimum  funding 
standards)  Is  amended — 

(1)  m  subsection  (b).  by  striking  out 
"(40  plan  years  In  the  case  of  a  multiem- 
ployer plan)"  and  "(20  plan  years  In  the 
case  of  a  multiemployer  plan) "  each  place 
they  appear: 

(2)  by  adding  at  the  end  of  subsection 
(b)  the  following  new  paragraphs: 

"(6)  Certain  amortization  charges  and 
cRFDiTs — In  the  case  of  a  plan  which,  im- 
mediately before  the  date  of  the  enactment 
of  the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980,  was  a  multiemployer  plan 
(within  the  meaning  of  section  414(f)  as 
In   effect   immediately   before   such   date)  — 

"(A)  any  amount  described  In  paragraph 
(2)  (B)  (11),  12)  (B)  (HI),  or  (3)  (B)  (1)  of  this 
subsection  which  arose  In  a  plan  year  be- 
ginning before  such  date  shall  be  amortized 
in  equal  annual  Installments  (until  fully 
amortized )  over  40  plan  years,  beginning 
with  the  plan  year  In  which  the  amount 
arose: 

"(B)  any  amount  described  In  paragraph 
(2)(B)(lv)  or  (3)(B)(ll)  of  this  subsection 
which  arose  in  a  plan  year  beginning  before 
such  date  shall  be  amortized  In  equal  an- 
nual Installments  (until  fully  amortized) 
over  20  plan  years,  beginning  with  the  plan 
year  In  which  the  amount  arose; 

"(C)  any  change  In  past  service  liability 
which  arises  during  the  period  of  3  plan 
years  beginning  on  or  after  such  date,  and 
results  from  a  plan  amendment  adopted  be- 
fore such  date,  shall  be  amortized  In  equal 
annual  Installments  (until  fully  amortized) 
over  40  plan  years,  beginning  with  the  plan 
year  in  which  the  change  arises:  and 

"(D)  any  change  In  past  service  liability 
which  arises  during  the  period  of  2  plan 
years  beginning  on  or  after  such  date,  and 
results  from  the  changing  of  a  group  of 
participants  from  one  benefit  level  to  an- 
other benefit  level  under  a  schedule  of  plan 
benefits  which — 

"(1)  was  adopted  before  such  date,  and 

"(11)  was  effective  for  any  plan  participant 
before  the  beginning  of  the  first  plan  year 
beginning  on  or  after  such  date. 
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shall  be  amortized  in  equal  annual  install- 
ments (until  fully  amortized)  over  40  plan 
years,  beginning  with  the  plan  year  in  wnlch 
the  change  arises. 

"(7)       bPECIAL      RULES      FOR      MULTIEMPLOYER 

plans. — For  purposes  of  this  section — 

"(A)  Withdrawal  liability. — Any  amount 
received  by  a  multiemployer  plan  In  payment 
of  all  or  part  of  an  employer's  withdrawal 
liability  under  part  1  of  subtitle  E  of  title 
I'V  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  shall  be  considered  an 
amount  contributed  by  the  employer  to  or 
under  the  plan.  The  Secretary  may  prescribe 
by  regulation  additional  charges  and  credits 
to  a  multiemployer  plan's  funding  standard 
account  to  the  extent  necessary  to  prevent 
withdrawal  liability  payments  from  being 
unduly  refiected  as  advance  funding  for  plan 
liabilities. 

"(B)  Adjustments  when  a  multiem- 
ployer    PLAN     LEAVES     REORGANIZATION  — If     B, 

multiemployer  plan  Is  not  In  reorganization 
In  the  plan  year  but  was  In  reorganization 
In  the  Immediately  preceding  plan  year,  any 
balance  In  the  funding  standard  account  at 
the  clase  of  such  immediately  preceding  plan 
year — 

"(1)  shall  be  eliminated  by  an  offsetting 
credit  or  charge  (as  the  case  may  be),  but 

"(II)  shall  be  taken  Into  account  in  sub- 
sequent plan  years  by  being  amortized  in 
equal  annual  Installments  (until  fully  amor- 
tized )  over  30  plan  years. 
The  preceding  sentence  shall  not  apply  to 
the  extent  of  any  accumulated  funding  de- 
ficiency under  section  418B(a)  as  of  the  end 
of  the  last  plan  year  that  the  plan  was  In 
reorganization. 

"(C)     Plan    payments    to    supplemental 

PROGRAM    OR    WITHDRAWAL    LIABILITY    PAYMENT 

FUND.  — Any  amount  paid  by  a  plan  during  a 
plan  year  to  the  Pension  Benefit  Guaranty 
Corporation  pursuant  to  section  4222  of  such 
Act  or  to  a  fund  exempt  under  section  BOl 
(c)  (22)  pursuant  to  section  4223  of  such  Act 
shall  reduce  the  amount  of  contributions 
considered  received  by  the  plan  for  the  plan 
year. 

"(D)  Interim  withdrawal  liabilitt  pay- 
ments— Any  amount  nald  bv  an  employer 
pending  a  final  ueiermliiatlon  of  the  em- 
plover's  withdrawal  llablUtv  under  part  1  of 
subtitle  E  of  title  IV  of  such  Act  and  subse- 
quentlv  refunded  to  the  emnlover  by  the  plan 
shall  be  charged  to  the  funding  standard  ac- 
count In  accordance  with  regulations  pre- 
scribed bv  the  Secretary. 

"(El  For  purposes  of  the  full  funding 
limitation  under  subsection  (c)(7).  unless 
otherwise  provided  bv  the  p'an.  the  a'-crued 
llabllltv  under  a  multiemployer  plan  shall 
not  Include  benefits  which  are  not  nonfor- 
feitable under  the  plan  after  the  termina- 
tion of  the  Dian  (taking  Into  consideration 
section  411(d)  (3)).":  and 

(3)  bv  addlne  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(])  Certain  Terminated  Multiemployer 
Plans — This  section  aonlles  with  respect  to 
a  terminated  multiemployer  plan  to  which 
.section  4021  of  the  Emp'oyee  Retirement  In- 
come Securltv  Act  of  1974  applies,  until  the 
last  dav  of  the  plan  veer  In  which  the  plan 
terminates,  within  the  meaning  of  section 
4041A(a)  (2)  of  that  Act. 

"(k)  Financial  Assistance. — Any  amount 
of  anv  financial  assistance  from  the  Pension 
Benefit  Guaranty  Corporation  to  any  plan, 
and  anv  repayment  of  such  amount,  shall 
be  taken  Into  account  under  this  section  In 
such  manner  as  determined  by  the  Secre- 
tary.". 

Sec  204.  Excise    Taxes. 

Section  4971  (relating  to  taxes  on  failure 
to  meet  minimum  funding  standard)  Is 
amended — 

(1)  by  striking  out  "last  sentence"  in 
subsection  (c)  and  Inserting  in  Hen  thereof 
"last  two  sentences";  and 


(2)  by  adding  at  the  end  of  subsection 
(d)  the  following  new  sentence:  "In  the 
case  of  a  multiemployer  plan  which  is  In 
reorganization  under  section  418,  the  same 
notice  and  opportunity  shall  be  provided  to 
the  Pension  Benefit  Guaranty  Corporation". 
Sec  205.  Deductibility  of  Employer  Lia- 
bility Payments. 
Subsection  (g)  of  section  404  (relating  to 
certain  employer  liability  payments  con- 
sidered as  contributions)  Is  amended  to  read 
as  follows: 

"(g)  Certain  Employer  Liability  Pay- 
ments Considered  as  CoNTRiBunoNs. — 

"(1)  In  general. — For  purposes  of  this 
section,  any  amount  paid  by  an  employer 
under  section  4062.  4063.  or  4064,  or  part  1 
of  subtitle  E  of  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974  shall 
be  treated  as  a  contribution  to  which  this 
section  applies  by  such  employer  to  or  under 
a  stock  bonus,  pension,  profit-sharing,  or 
annuity  plan. 

"(2)  Controlled  croup  deductions. — In 
the  case  of  a  payment  described  in  para- 
graph ( 1 )  made  by  an  entity  which  is  liable 
because  it  Is  a  member  of  a  commonly  con- 
trolled group  of  corporations,  trades,  or  busi- 
nesses, within  the  meaning  of  subsection  (b) 
or  (c)  of  section  414.  the  fact  that  the  entity 
did  not  directly  employ  participants  of  the 
plan  with  respect  to  which  the  liability  pay- 
ment was  made  shall  not  affect  the  deducti- 
bility of  a  payment  which  otherwise  satis- 
fies the  conditions  of  section  162  (relating 
to  trade  or  business  expenses)  or  section  212 
(relating  to  expenses  for  the  production  of 
Income) . 

"(3)  Coordination  with  subsection  (a). — 
Any  payment  described  In  paragraph  (1) 
shall  (subject  to  the  last  sentence  of  sub- 
section (a)(1)(A))  be  deductible  under  this 
section  when  paid". 

Sec.   206.   Minimum   Vesting  Requirements. 
Section  411   (relating  to  minimum  vesting 
standards)  Is  amended — 

(1)  by  adding  at  the  end  of  subsection 
(a)(3)  the  following  new  subparagraphs: 

"(E)  Cessation  of  contributions  under 
A  multiemployer  plan.^A  right  to  an  ac- 
crued benefit  derived  from  employer  contri- 
butions under  a  multiemployer  plan  shall 
not  be  treated  as  forfeitable  solely  because 
the  plan  provides  that  benefits  accrued  as  a 
result  of  service  with  the  participants  em- 
ployer before  the  employer  had  an  obliga- 
tion to  contribute  under  the  plan  may  not 
be  payable  If  the  employer  ceases  contribu- 
tions to  the  multiemployer  plan. 

"(F)  Reduction  and  suspension  of  bene- 
Frrs  BY  A  multiemployer  plan — A  right  to 
an  accrued  benefit  derived  from  employer 
contributions  under  a  multiemployer  plan 
shall  not  be  treated  as  forfeitable  solely  be- 
cause benefit  payments  under  the  plan  may 
be  suspended  under  section  418D  or  reduced 
or  suspended  under  section  4281  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974.": 

(2)  In  subsection  (a)(4)(E),  by  striking 
out  "and"; 

(3)  In  subsection  (a)(4)(F),  by  striking 
out  the  period  and  Inserting  In  lieu  thereof 
";  and"; 

(4)  by  adding  at  the  end  of  subsection 
(a)  (4)   the  following  new  suboaragraph : 

"(G)  In  the  case  of  a  multiemployer  plan, 
years  of  service — 

'(1)   with  an  employer  after — 

"(T)  a  complete  withdrawal  of  that  em- 
ployer from  the  plan  (wUhIn  the  meaning  of 
section  4203  of  the  Employee  Retirement 
Income  Security  Act  of  1974) .  or 

"(II)  to  the  extent  permitted  In  regula- 
tions prescribed  by  the  Secretary,  a  partial 
withdrawal  described  In  section  4205(b)(2) 
(A)(1)  of  such  Act  in  conHmction  with  the 
decertification  of  the  collective  bargaining 
representative,  and 

"(11)    with   any  employer  under  the  plan 


after  the  termination  date  of  the  plan  under 
section  4048  of  such  Act   ":  and 

(5)  In  subsection  (d)(6).  by  striking  out 
"sectloa  412(C)(8)  "  and  inserting  In  lieu 
thereof  "secUon  412(c)  (8) ,  or  section  4281  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  ". 

Sec  207.  DEFiNmoN  or  Multiemployer  Plan. 
(a)  Section  414  (relating  to  definitions  and 
special  rules)  Is  amended  by  striking  out 
subsection  (f)  and  Inserting  In  lieu  thereof 
the  following: 

"(f)  Multiemployer  Plan  — 
"(1)     DEFiNmoN. — For    purposes    of    this 
part,  the  term  'multiemployer  plan'  means 
a  plan — 

"(A)  to  which  more  than  one  employer  Is 
required  to  contribute, 

"  I  B )  which  is  maintained  pursuant  to  one 
or  more  collective  bargaining  agreements  be- 
tween one  or  more  employee  organizations 
and  more  than  one  employer,  and 

"(C)  which  satisfies  such  other  require- 
ments as  the  Secretary  of  Labor  may  pre- 
scribe by  regulation 

"(2)  Cases  of  common  control  —For  pur- 
poses of  this  subsection,  all  trades  or  busi- 
nesses (whether  or  not  Incorporated)  which 
are  under  common  control  within  the  mean- 
ing of  subsection  (c)  are  considered  a  single 
employer 

"(3)  Continuation  of  status  after  termi- 
nation.— Notwithstanding  paragraph  (1),  a 
plan  Is  a  multiemployer  plan  on  and  after 
Its  termination  date  under  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  If  the  plan  was  a  multiemployer  plan 
under  this  subsection  for  the  plan  year  pre- 
ceding Its  termination  date. 

"(4)  Transitional  rule — For  any  plan 
year  which  began  before  the  date  of  the  en- 
actment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  the  term  'multi- 
employer plan'  means  a  plan  described  In 
this  subsection  as  In  effect  immediately  be- 
fore that  date 

"(5)  Special  election  .—'Within  one  year 
after  the  date  of  the  enactment  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980.  a  multiemployer  plan  may  Irrevocably 
elect,  pursuant  to  procedures  established  by 
the  Pension  Benefit  Guaranty  Corporation 
and  subject  to  the  provisions  of  section  4403 
(b)  and  (c)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974.  that  the  plan  shall 
not  be  treated  as  a  multiemployer  plan  for 
any  purpose  under  such  Act  or  this  title.  If 
for  each  of  the  last  3  plan  years  ending  prior 
to  the  effective  date  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980 — 

"(A)  the  plan  was  not  a  multiemployer 
plan  because  the  plan  was  not  a  plan  de- 
scribed in  section  3(37)  (A)  (111)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  and  section  414(f)(1)  (C)  (as  such  pro- 
visions were  In  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980) :  and 
"(B)  the  plan  had  been  Identified  as  a 
plan  that  was  not  a  multiemployer  plan  In 
substantially  all  Its  filings  with  the  Pension 
Benefit  Guaranty  Corporation,  the  Secretary 
of  Labor  and  the  Secretary." 
Sec  208    Related   Technical    Amendments. 

(a)  Sections  401(a)  (12)  and  414(1)  are 
each  amended  by  striking  out  the  last  sen- 
tence and  Inserting  In  lieu  thereof  the  fol- 
lowing: "The  preceding  sentence  does  not 
apply  to  any  multiemployer  plan  with  respect 
to  any  transaction  to  the  extent  that  partici- 
pants" either  before  or  after  the  transaction 
are  covered  under  a  multiemployer  plan  to 
which  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  applies" 

(b)  Subsection  (d)  of  section  4975  la 
amended — 

(1)  by  striking  out  "or"  at  the  end  of 
pa'aeraih  ( 12> : 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (13)  and  inserting  in  lieu 
thereof  a  semicolon:   and 
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(3)  by  Inserting  after  paragraph  (13)  the 
following  new  paragraphs: 

"1 14)  any  transaction  required  or  per- 
mitted under  part  1  of  subtitle  E  of  title  IV 
or  Ecction  4223  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  but  this  para- 
graph shall  not  apply  with  respect  to  the 
application  of  subsection  (c)(1)  (E)  or  (F); 
or 

"(15)  a  merger  of  multiemployer  plans,  or 
the  transfer  of  assets  or  liabilities  between 
multiemployer  plans,  determined  by  the  Pen- 
sion Benefit  Guaranty  Corporation  to  meet 
the  requirements  of  section  4231  of  such 
Act.  but  this  paragraph  shall  not  apply  with 
respect  to  the  application  of  subsection  (c) 
(1)   (E)  or  (F).'. 

(c)  Section  4l2(a(  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence; In  any  plan  year  in  which  a  multi- 
employer plan  IS  in  reorganization,  the  accu- 
mulated funding  deficiency  of  the  plan  shall 
be  determined  under  section  418B.". 

(d)  Section  413ib)  |6)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  'For  purposes  of  this  subsection 
and  the  last  sentence  of  section  4971(a).  an 
employers  withdrawal  liability  under  part 
1  of  subtitle  E  of  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974  shall 
not  be  treated  as  a  liability  for  contributions 
under  the  plan.". 

(e)  Section  401ia)  i2),  as  amended  by  sec- 
tion 411  lb)  of  this  Act.  Is  amended  by  in- 
serting ",  or  the  return  of  any  withdrawal 
liability  payment  determined  under  section 
4231  d)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  to  be  an  overpayment 
within  6  months  of  such  determination" 
after  "501  (a,)  ". 

Sec.  209.  Withdrawal  Liability  Payment 
Funds. 

(a)  Subsection  (c)  of  section  501  (relating 
to  list  of  exempt  organizations)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(22)  A  trust  created  or  organized  in  the 
United  States  and  established  in  writing  by 
the   plan   sponsors   of   multiemployer   plans 

"(A)  the  purpose  of  such  trust  is  exclu- 
sively— 

"(1)  to  pay  any  amount  described  in  sec- 
tion 4223  I  CI  or  (h)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  and 

"(ill  to  pay  reasonable  and  nece.ssary  ad- 
ministrative expenses  in  connection  with  the 
establishment  and  operation  of  the  trust  and 
the  processing  of  claims  against  the  trust. 

"(B)  no  part  of  the  assets  of  the  trust  may 
be  used  for.  or  diverted  to.  any  purpose  other 
than — • 

"(1)  the  purposes  described  In  subpara- 
graph (A),  or 

"(il)  the  investment  in  securities,  obliga- 
tions, or  time  or  demand  deposits  described 
in  clause  di)  of  paragraph  (21)  (B), 

"(C)  such  trust  meets  the  requirements  of 
paragraphs  (2).  .3).  and  (4)  of  section  4223 
(b)  or  (hi.  or  if  applicable,  section  4223(c) 
of  the  Employee  Retirement  Income  Security 
Act  of  1974,  and 

"(D)  the  trust  Instrument  provides  that 
on  dissolution  of  the  trust,  assets  of  the  trust 
may  not  be  paid  other  than  to  plans  which 
have  participated  in  the  plan  or.  in  the  case 
of  a  trust  established  under  section  4223(h) 
of  such  Act.  T.o  plans  with  respect  to  which 
employers  have  participated  in  the  fund.". 

lb)  Subsection  le)  of  section  4975  (relat- 
ing to  tax  on  prohibited  transactions)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(9)    Section    made   applicable   to    wtth- 

3RAWAL    LIABILITY    PAYMENT   FUNDS.— For   pur- 
poses Of  this  section — 

"(A)  In  GENERAL  —The  term  plan'  Includes 
a  trust  described  in  section  501(c)  (22). 

"(B)  DisQUAiiFiED  PERSON.— In  the  case  of 
any  trust  to  which  this  section  applies  by 


reason  of  subparagraph  (A),  the  term  "dls- 
qualltied  person'  includes  any  person  who  is 
a  disqualified  person  with  respect  to  any 
plan  to  which  such  trust  is  permitted  to 
malce  payments  under  section  4223  of  the 
Employee  Retirement  Income  Security  Act  of 
1974.". 

(c)(1)  Part  VI  of  subchapter  B  of  chapter 
1  (relating  to  itemized  deductions  for  in- 
dividuals and  corporations)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec.   194    Contributions  to  Employer  Lia- 
bility Trusts. 
"(a)     Allowance     of    Deduction. — There 
shall  be  allowed  as  a  deduction  for  the  tax- 
able year  an  amount  equal  to  the  amount  — 
■(1)   which  is  contributed  by  an  employer 
to   a   trust   described   in   section   501(c)  (22) 
(relating    to    withdrawal    liability    payment 
fund)   which  meets  the  requirements  of  sec- 
tion  4223(h)    of   the   Employee   Retirement 
Income  Security  Act  of  1974,  and 

"(2)  which  is  properly  allocable  to  such 
taxable  year. 

"(b)  Allocation  to  Taxable  Year. — In  the 
case  of  a  contribution  described  in  subsec- 
tion (a)  which  relates  to  any  specified  period 
of  time  which  Includes  more  than  one  tax- 
able year,  the  amount  properly  allocable  to 
any  taxable  year  in  such  period  shall  be  de- 
termined by  prorating  such  amounts  to  such 
taxable  years  under  regulations  prescribed 
by  the  Secretary. 

"(C|  Disallowance  of  Deduction. — No  de- 
duction shall  be  allowed  under  subsection  (a) 
with  respect  to  any  contribution  described 
in  subsection  (ai  which  does  not  relate  to 
any  specified  period  of  time". 

(2)  The  table  of  sections  for  such  part  VI 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  194.  Contributions  to  employer  liabil- 
ity trusts". 
Sec-    210.  Effective  Date. 

(a)  Except  as  otherwise  provided  In  this 
section,  the  amendments  made  by  this  title 
shall  lake  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Subpart  C  of  part  I  of  subchapter  D  of 
chapter  1  of  such  Code  (as  added  by  this 
Act)  shall  take  effect,  with  re.spect  to  each 
plan,  on  the  first  day  of  the  first  plan  year 
beginning  on  or  after  the  earlier  of— 

(1)  the  date  on  which  the  last  collective- 
bargaining  agreement  providing  for  employer 
contributions  under  the  plan,  which  was  in 
effect  on  the  date  of  the  enactment  of  this 
Act.  expires,  without  regard  to  extensions 
agreed  to  after  such  date  of  enactment,  or 

(2)3  years  after  the  date  of  the  enactment 
of  this  Act. 

(c)  The  amendments  made  by  section  209 
shall  apply  to  taxable  years  ending  after  the 
date  of  the  enactment  of  this  Act, 

TITLE  III — AMENDMENTS  TO  TITLE  I  OF  THE  EM- 
PLOYEE retirement  income  SECITRITY  ACT 
OF    1874 

Sec.  301.  Amendment  of  the  Employee  Re- 
tirement Income  Security  Act 
OF  1974. 

Whenever  in  this  title  an  amendment  Is 
expressed  in  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  Is 
to  a  section  or  other  provision  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974. 

Sec.  302.  Definition  op  Multiemployer  Plan. 

(a)  Section  3  is  amended  by  striking  out 
paragraph  (37)  and  Inserting  In  lieu  thereof 
the  following: 

"(37)  (A)  The  term  "multiemployer  plan" 
means  a  plan — 

■"(1)  to  which  more  than  one  employer  is 
required  to  contribute, 

""(ii)  which  is  maintained  pursuant  to  one 
or  more  collective  bargaining  agreements 
between  one  or  more  employee  organizations 
and  more  than  one  employer,  and 


"(ill)  which  satisfies  such  other  require- 
ments as  the  Secretary  may  prescribe  by 
regulation, 

"(B)  For  purposes  of  this  paragraph,  all 
trades  or  businesses  (whether  or  not  incor- 
porated) which  are  under  common  control 
within  the  meaning  of  section  4001  (c)il) 
are  considered  a  single  employer. 

""(C)  Notwithstanding  subparagraph  i.A),a 
plan  is  a  multiemployer  pLin  on  and  after 
its  termination  date  if  the  plan  was  a  multi- 
employer plan  under  this  paragraph  for  the 
plan  year  preceding  its  termination  date, 

""(D)  For  purposes  of  this  title,  notwith- 
standing the  preceding  provisions  of  this 
paragraph,  lor  any  plan  year  which  began 
before  the  date  of  the  enactment  of  the  Mul- 
tiemployer Pension  Plan  Amendments  Act 
of  1980.  the  term  "muliiemployer  plan' 
means  a  plan  described  in  section  3(37)  of 
this  Act  as  in  effect  immediately  before  such 
date."'. 

"'(E)  Within  one  year  after  the  date  of  the 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980,  a  multiem- 
ployer plan  may  irrevo.^ably  elect,  pursuant 
to  procedures  established  by  the  corporation 
ani  subject  to  the  provisions  of  sections 
4403  (b)  and  (c).  that  the  plan  shall  not  be 
treated  as  a  multiemployer  plan  for  all  pur- 
poses under  this  Act  or  the  Internal  Revenue 
Code  of  1954  if  for  each  of  the  last  3  plan 
years  ending  prior  to  the  effective  date  of 
the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980 — 

""(i)  the  plan  was  not  a  multiemployer 
plan  because  the  plan  was  not  a  plan  de- 
scribed in  section  3(37)  (A)  (ill)  of  this  Act 
and  section  414(f)(1)(C)  of  the  Internal 
Revenue  Code  of  1954  (as  such  provisions 
were  in  effect  on  the  day  before  the  date  of 
the  enactment  of  the  Multiemployer  Pen- 
sion Plan  Amendments  .'\ct  of  1980);   and 

""(II)  The  plan  had  been  identified  as  a 
plan  that  was  not  a  multiemployer  plan  in 
substantially  all  its  filings  with  tiie  corpora- 
tion, the  Secretary  of  Labor  and  the  Sec- 
letary  of  the  Treasury."". 
Sec.  303.  Minimum  Vesting  Requirements. 

Section  203  Is  amended — 

(1)  by  inserting  after  subsection  (a)(3) 
(D)    the   following   nrw  subnaracrnph : 

"(E)(1)  A  right  to  an  accrued  benefit  de- 
rived from  employer  contributions  under  a 
multiemployer  plan  shall  not  be  treated  as 
forfeitable  solely  because  the  plan  provides 
that  benefits  accrued  as  a  result  of  service 
with  the  participants  employer  before  the 
employer  had  an  obligation  to  contribute 
under  the  plan  may  not  be  payable  if  the 
employer  ceases  contributions  to  the  multi- 
employer plan. 

"(li)  A  right  to  an  accrued  benefit  derived 
from  employer  contributions  under  a  multi- 
employer plan  shall  not  be  treated  as  for- 
feitable solely  because  benefit  payments 
under  the  plan  may  be  reduced  or  suspended 
under  section  4281  or  suspended  under  sec- 
tion 4245.""; 

(2)  in  subsection  (b)(1)(E),  by  striking 
out  ""and"": 

(3)  in  subsection  (bi(l)(F).  by  striking 
out  the  period  and  inserting  in  lieu  thereof 
"":  and";  and 

(4)  by  inserting  after  subsection  (b)(1) 
(F)    the   following  new  subparagraph: 

"(G)  in  the  case  of  a  multiemployer  plan, 
years  of  service — 

""(i)   with  an  employer  after — 

'"(I)  a  complete  withdrawal  of  such  em- 
ployer from  the  plan  (within  the  meaning  of 
section  4203  I .  or 

'"(II)  to  the  extent  permitted  by  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury,  a  partial  withdrawal  described  in 
section  4205(bi  (2)  lA)  (1)  in  connection  with 
the  decertification  of  the  collective  bargain- 
ing representative:  and 

"'(11)  with  any  employer  under  the  plan 
after  the  termination  date  of  the  plan  under 
section  4048". 
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SEC.   304.   Minimum   F^jnoinc   Re<juirements 

(a)  Section  301  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(c)  This  part  applies,  with  respect  to  a 
terminated  multiemployer  plan  to  which  sec- 
tion 4021  applies,  until  the  last  day  of  the 
plan  year  in  which  the  plan  terminates,  with- 
in the  meaning  of  section  4041A(a)  (2). 

"(d)  Any  amount  of  any  financial  assist- 
ance from  the  Pension  Benefit  Guaranty  Cor- 
poration to  any  plan,  and  any  repayment  ol 
such  amount,  shall  be  taken  into  account 
under  this  section  in  such  manner  as  deter- 
mined by  the  Secretary  of  the  Treasury.", 

(bi  Section  302  is  amended— 

(1)  In  subsection  ib) ,  by  striking  out  "(40 
plan  years  In  the  case  of  a  multiemployer 
plani"  and  "'(20  plan  years  in  the  case  of  a 
multiemployer  plan)"  each  place  they  appear, 

(2)  by  inserting  at  the  end  of  subsection 
(b)   the"  following  new  paragraphs: 

"1 6)  In  the  case  of  a  plan  which,  imme- 
diately before  the  date  of  the  enactment  ol 
the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980.  was  a  multiemployer  plan 
(Within  the  meaning  of  section  3i37)  as  in 
effect  immediately  before  such  date)  — 

"I A)  any  amount  described  in  paragraph 
(2)  iB)  (11)",  (2)  (B)  I  ill),  or  (3)  iBl  li)  of  this 
subsection  which  arose  in  a  plan  year  be- 
ginning before  such  date  shall  be  amortized 
in  equal  annual  installments  i  until  fully 
amortized  I  over  40  plan  years,  beginning 
with  the  plan  year  in  which  the  amount 
arose; 

"IB)  any  amount  described  In  paragraph 
(2)(Bllivl  or  |3)(B)(il)  of  this  subsection 
which  arose  In  a  plan  year  beginning  before 
such  date  shall  be  amortized  in  equal  an- 
nual Installments  (until  fully  amortized) 
over  20  plan  years,  beginning  with  the  plan 
year  in  which"  the  amount  arose: 

"(C)  any  change  In  past  service  liability 
which  arises  during  the  period  of  3  plan 
years  beginning  on  or  after  such  date,  and 
results  from  a  plan  amendment  adopted  be- 
fore such  date,  shall  .be  amortized  in  equal 
annual  installments  i  until  fully  amortized) 
over  40  plan  years,  beginning  with  the  plan 
year  In  which  the  change  arises;  and 

"(D)  any  rViar.ge  In  past  service  liability 
which  arises  during  the  period  of  2  plan 
years  beginning  on  or  after  such  date,  and 
results  from  the  changing  of  a  group  of  par- 
ticipants from  one  benefit  level  to  another 
benefit  level  under  a  schedule  of  plan  bene- 
fits which — 

"(1)   was  adopted  before  such  date,  and 

"(11)  was  effective  for  anv  plan  participant 
before  the  beginning  of  the  first  plan  year 
beginning  on  or  after  such  date, 
shall  be  amortized  in  eaual  annual  Install- 
ments I  until  fully  amortized)  over  40  plan 
years,  beginning  with  the  plan  year  In  which 
the  Increase  arises 

"(7)  For  purposes  of  this  part — 

"(A)  Any  amount  received  by  a  multiem- 
ployer plan  In  payment  of  all  or  part  of  an 
employer's  withdrawal  liability  under  part  1 
of  subtitle  E  of  title  ''V  shall  be  considered 
an  amount  contribvited  by  the  employer  to 
or  under  the  plan  The  Secretary  of  the 
Treasurv  may  prescribe  by  regulation  addi- 
tional charces  and  credits  to  a  multiemployer 
plan's  funding  standard  account  to  the  extent 
necessary  to  prevent  withdrawal  liability  pay- 
ments from  being  tindnly  reflected  as  advance 
funding  for  plan  liabilities 

"(B)  If  a  plan  Is  not  In  reorganization  In 
the  plan  year  but  was  In  reorganization  In 
the  immediately  preceding  plan  year,  any  bal- 
ance in  the  funding  standard  account  at  the 
close  of  such  immediately  preceding  plan 
year — 

"(1)  shall  be  eliminated  by  an  offsetting 
credit  or  charge  las  the  case  may  be),  but 

"(li)  shall  be  taken  into  account  in  sub- 
sequent   plan    vears   bv   being   amortized    in 


equal  annual  installments  (until  fully  amor- 
tized) over  30  plan  years. 
The  preceding  sentence  shall  not  apply  to 
the  extent  of  any  accumulated  funding  de- 
ficiency under  section  418Bia)  of  the  Internal 
Reveni^ie  Code  of  1954  as  of  the  end  of  the 
last  plan  year  that  the  plan  was  in  reorgani- 
zation, 

"(C)  Any  amount  paid  by  a  plan  during  a 
plan  year  to  the  Pension  Benefit  Guaranty 
Corporation  pursuant  to  section  4222  or  to 
a  fund  exempt  under  section  501ic)i22)  of 
such  Code  pursuant  to  section  4223  shall  re- 
duce the  amount  of  contributions  considered 
received  by  the  plan  for  the  plan  year. 

"(D)  Any  amount  paid  by  an  employer 
pending  a  final  determination  of  the  em- 
ployer's withdrawal  liability  under  part  1  of 
subtitle  E  of  title  IV  and  subsequently  re- 
funded to  the  employer  by  the  plan  shall 
be  charged  to  the  funding  standard  account 
in  accordance  with  regulations  prescribed  by 
the  Secretary. 

"(E)  For  purposes  of  the  full  funding 
limitation  under  subsection  ic)i7).  unless 
otherwise  provided  by  the  plan,  the  accrued 
liability  under  a  multiemployer  plan  shall 
not  Include  benefits  which  are  not  nonfor- 
feitable under  the  plan  after  the  termination 
of  the  plan  i  taking  into  consideration  section 
411(d)  I  3)  of  the  Internal  Revenue  Code  of 
1954),";  and 

i3)  by  adding  at  the  end  of  subsection 
I  a)  the  following  new  paragraph: 

"(3)  In  any  plan  year  in  which  a  multi- 
employer plan  Is  In  reorganization,  the  ac- 
cumulated funding  deficiency  of  the  plan 
shall  be  determined  under  section  4243". 
Sec.  305.  Application  of  Interested  Party 
Rules  to  Withdrawal  Liability 
Pay.ment   Funds. 

Paragraph  (14)  of  section  3  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
sentence:  "Any  person  who  is  a  party  in 
Interest  with  respect  to  a  plan  to  which  a 
trust  described  in  section  501(c)  (22)  of  the 
Internal  Revenue  Code  of  1954  is  permitted 
to  make  payments  under  section  4223  shall 
be  treated  as  a  party  in  interest  with  respect 
to  such  trust.". 

Sec.  306.  Liquidated  Damages  With  Respect 
TO  Delinquent  Contributions. 

(a)  Part  5  of  subtitle  B  of  title  I  is 
amended  by  adding  after  section  514  the  fol- 
lowing new  section: 

"delinquent  contributions 
"Sec.  515.  Every  employer  who  is  obligated 
to  make  contributions  to  a  multiemployer 
plan  under  the  terms  of  the  plan  or  under 
the  terms  of  a  collectively  bargained  agree- 
ment shall,  to  the  extent  not  Inconsistent 
with  law.  make  such  contributions  in  accord- 
ance with  the  terms  and  conditions  of  such 
plan  or  such  agreement.", 

(b)  Section  502  is  amended  by — 

(1)  redesignating  subsection  (b)  (li  and 
(2)  as  subsection  (b)(1)  (A)  and  (Bi.  and 
adding  at  the  end  thereof  the  following  new- 
paragraph  : 

"(2)  The  Secretary  shall  not  initiate  an 
action  to  enforce  section  515"; 

(2)  redesignating  subsection  (gi  as  para- 
graph 1 1 )  of  such  subsection  and  Inserting 
"I other  than  an  action  described  in  para- 
graph (2)  )"  between  "title"  and  "by"  in  such 
redesignated  paragraph  ill,  and  adding  at 
the  end  thereof  the  following  new  paragraph : 

"1 2)  In  any  action  under  this  title  by  a 
fiduciary  for  or  on  behalf  of  a  plan  to  enforce 
section  515  in  which  a  Judgment  in  favor  of 
the  plan  is  awarded,  the  court  shall  award 
the  plan — 

"(A)  the  unpaid  contributions, 
"(B)  interest  on  the  unpaid  contributions, 
"(C)   an  amount  equal  to  the  greater  of — 
"(1)   interest  on  the  unpaid  contributions, 
or 

"(ii)  liquidated  damages  provided  for  un- 


der the  plan  in  an  amount  not  In  excess  of 
20  percent  lor  such  higher  percentage  as 
may  be  permitted  under  Federal  or  State 
law)  of  the  amount  determined  by  the  court 
under  subparagraph  (A), 

"(D)  reasonable  attorney's  fees  and  costs 
of  the  action,  to  be  paid  by  the  defendant, 
and 

"(E)  such  other  legal  or  equitable  relief 
as  the  court  deems  appropriate. 
For  purpo-ses  of  this  paragraph.  Interest  on 
unpaid  contributions  shall  be  determined  by 
using  the  rate  provided  under  the  plan,  or, 
if  none,  the  rate  prescribed  under  section 
6621  of  the  Internal  Revenue  Code  of  1954". 
Sec.  307.  Actuarial  Standards, 

Section  103(d)  Is  amended  by  redesignat- 
ing paragraphs  (lOi  and  illi  as  paragraphs 
111)  and  112)  and  by  adding  after  paragraph 
i9)  the  following  new  paragraph: 

"(10)  A  statement  by  the  actuary  which 
discloses — 

"(A)  any  event  which  the  actuary  has  not 
taken   into  account   and 

"(B)  any  trend  which,  for  purposes  of  the 
actuarial  assumptions  used,  was  not  assumed 
to  continue  in  the  future, 
but  only  If,  to  the  best  of  the  actuary's 
knowledge,  such  event  or  trend  may  require 
a  material  Increase  in  plan  costs  or  required 
contribution  rates". 

Sec.     308.     Exemptions     Prom     Prohmited 
Transactions. 

(a)  Section  408(b)  is  amended  by  adding 
at  the  end  thereof  the  following: 

'"(10)  Any  transaction  required  or  permit- 
ted under  part  1  of  subtitle  E  of  title  IV. 

"'(11)  A  merger  of  multiemployer  plans,  or 
the  transfer  of  assets  or  liabilities  between 
multiemployer  plans,  determined  by  the  Pen- 
sion Benefit  Guaranty  Corporation  to  meet 
the  requirements  of  section  4231.". 

(b)  Section  408  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

••(f)    Section   406(b)(2)    shall    not   apply 
to  any  merger  or  transfer  described  in  sub- 
section (b)  (11).". 
Sec.  309   Fiduciary  Duties. 

Section  404(ai(l)(D)    Is  amended  by  In- 
serting "or  title  IV"  after  "this  title". 
Sec    310.    Refund    of   Certain    Withdrawal 
Liability  Payments, 

Section  403(c)  is  amended — 

(1)  by  striking  out  "or  (3)"  In  paragraph 
(1)  and  inserting  In  lieu  thereof  ",  (3),  or 
(4)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  In  the  case  of  a  withdrawal  llablUtj 
payment  which  has  been  determined  undei 
se<:tlon  4221(d)  to  be  an  overpayment,  para- 
graph ( I )  shall  not  prohibit  the  return  of 
such  payment  to  the  employer  within  6 
months  after  the  date  of  such  determina- 
tion,". 

TITLE    IV— MISCELLANEOUS    PRO'VTSIONS 
Sec.  401    Amendment  of  the  Employee  Re- 
tirement   Income   Security    Act 
OF  1974. 

■Whenever  in  this  title  an  amendment  is 
expressed  In  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  is 
to  a  section  or  other  provision  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974. 
Sec  402    Related  Technical  Amendments 

(a)(1)   Section  4001  is  amended— 

(A)  In  subsection  (a)(2).  by  Inserting 
"(other  than  a  multiemployer  plan)"  after 
"more  than  one  employer"; 

(B)  by  striking  out  subsection  (a)(3)  and 
inserting  In  lieu  thereof  the  following: 

"(3)    multiemployer  plan'  means  a  plan— 
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"(A)  to  which  more  than  one  employer  is 
required  to  contribute. 

"(B)  which  Is  maintained  pursuant  to  one 
or  more  collective  bargaining  agreements  be- 
tween one  or  more  employee  organizations 
and  more  than  one  employer,  and 

"(C)   which   satisfies   such   other   require- 
ments as  the  Secretary  of  Labor  may  pre- 
scribe by  regulation, 
except  that.  In  applying  this  paragraph — 

"(1)  a  plan  shall  be  considered  a  multi- 
employer plan  on  and  after  Its  termination 
date  U  the  plan  was  a  multiemployer  plan 
under  this  paragraph  for  the  plan  year  pre- 
ceding such  termination,  and 

"(11)  for  any  plan  year  which  began  before 
the  date  of  the  enactment  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1900,  the  term  'multiemployer  plan'  means 
a  plan  described  In  section  414((i  of  the 
Internal  Revenue  Code  of  1954  as  In  effect 
Immediately  before  such  date:"; 

(C)  by  striking  out  subsection  (a)  (6)  and 
Inserting  In  lieu  thereof  the  following; 

"(6)  'basic  benefits'  means  benefits  guar- 
anteed under  section  4022  i  other  than  under 
section  4022(c)),  or  under  section  4022A 
(Other  than  under  section  4022A(g) ):"; 

(D)  In  subsection  lai  (7),  by  striking  out 
the  period  and  inserting  In  lieu  thereof  "or 
40a2A(g);"; 

(E)  by  Inserting  at  the  end  of  subsetUon 
(a)  the  following  new  paragraphs: 

"(3)  'nonforfeitable  benefit'  means,  with 
respect  to  a  plan,  a  benefit  for  which  a  par- 
ticipant has  satisfied  the  conditions  for  en- 
titlement under  the  plan  or  the  require- 
ments of  this  Act  (Other  than  submission 
of  a  formal  application,  retirement,  comple- 
tion of  a  required  waiting  period,  or  death 
In  the  case  of  a  benefit  which  returns  all  or 
a  ponlon  of  a  participant's  accumulated 
manadatory  employee  contributions  upon 
the  participant's  deeth).  whether  or  not  the 
benefit  may  subsequently  be  reduced  or  sus- 
pended by  a  plan  amendment,  an  occurrence 
of  any  condition,  or  operation  of  this  Act  or 
the  Internal  Revenue  Code  of  1954: 

"(9)  'reorganization  Index'  means  the 
amount  determined  under  section  4241  ibi: 
"(10)  'plan  sponsor'  means,  with  respect 
to  a  multiemployer  plan — 

"(A)  the  plan's  Joint  board  of  trustees,  or 

"(B)  If  the  plan  has  no  Joint  board  of 
trustees,  the  plan  administrator; 

"(11)  'contribution  base  unit'  means  a 
unit  with  respect  to  which  an  employer  has 
an  oollgatlon  to  contribute  under  a  multi- 
employer plan,  as  defined  In  regulations  pre- 
scrlo;d  by  the  Secretary  of  the  Treasury;  and 

"(12)  outstanding  claim  for  wlth(irawal 
liability  means  a  plan's  claim  for  the  unpaid 
balance  of  the  liability  determined  under 
part  1  of  subtitle  E  for  which  demand  has 
been  made,  valued  In  accordance  with  regu- 
lations prescrlt)ed  by  the  corporation   "; 

(P)  by  adding  the  following  new  para- 
graphs at  the  end  of  subsection  (c)(1)  (as 
red'?slgnated)  : 

"(2)  For  purposes  of  this  title,  •single-em- 
ployer plan'  means,  except  as  otherwise  spe- 
cifically provided  in  this  title,  any  plan  which 
Is  not  a  multiemployer  plan. 

"(3)  For  purposes  of  this  title,  except  as 
other*, se  providea  In  this  title,  contribu- 
tions or  other  payments  shall  be  considered 
made  under  a  plan  for  a  plan  year  If  they  are 
made  within  the  period  prescribed  under 
section  412(0(10)  of  the  Internal  Revenue 
Code  of  1954 

"(4)  For  purposes  of  subtitle  E,  'Secretary 
of  the  Treasury  means  the  Secretary  of  the 
Treasury  or  such  Secretary's  delegate.". 

(2)  Section  4003  Is  amended— 

(A)  in  subsection  (a),  by  striking  out 
"determine  whether  any  person  has  violated 
or  is  about  to  violate  "  and  Inserting  in  lieu 
thereof  "enforce"; 


(B)  in  subsection  (e)(1).  by  striking  out 
"redress  violations  of"  and  Inserting  In  lieu 
thereof  "enforce  ",  anc* 

(C)  in  subsection  (f)  by  Inserting  at. the 
end  thereof  the  following  new  sentence:  "In 
any  suit,  action,  or  proceeding  in  which  the 
corporation  is  a  party,  or  intervenes  under 
section  4301.  In  any  State  court,  the  corpo- 
ration may.  without  bond  or  security,  re- 
move such  suit,  action,  or  proceeding  from 
the  State  court  to  the  United  States  District 
Court  for  the  district  or  division  embracing 
the  place  where  the  same  Is  pending  by 
following  any  procedure  for  removal  now  or 
hereafter  In  effect." 

(3)  Section  4007(a)  Is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
sentence:  ""The  corporation  may  waive  or 
reduce  premiums  for  a  multiemploj*er  plan 
for  any  plan  year  during  which  such  plan 
receives  financial  assistance  from  the  corpo- 
ration under  section  4261,  except  that  any 
amount  so  waived  or  reduced  shall  be 
treated  as  financial  assistance  under  such 
section.". 

(4)  Section  4021(a)  Is  amended  by  In- 
serting in  the  last  sentence  "unless  other- 
wise specifically  Indicated  in  this  title." 
before  "a  successor  plan". 

(5)  Subtitle  B  of  title  IV  is  amended  by 
inserting  after  section  4022B  (as  added  by 
section  102  of  this  Act)  the  following  new 
section : 

"PLAN   FIDUCIARIES 

"Sec.  4023.  Notwithstanding  any  other 
provision  of  this  Act.  a  fiduciary  of  a  plan 
to  which  section  '021  applies  is  not  In  viola- 
tion of  the  flduciary"8  duties  as  a  result  of 
any  act  or  of  any  withholding  of  action  re- 
quired by  this  title."'. 

(6)  Section  4042  is  amended— 

(A)  In  the  last  sentence  of  subsection  (a), 
by  striking  out  "such  small"  and  inserting 
In  lieu  thereof  "terminated  "; 

(B)  by  redesignating  subsection  (b)  as 
subsection  (b)(1)  and  Inserting  at  the  end 
thereof   the  following  new  paragraphs: 

"(2)  Notwithstanding  any  other  provision 
of  this  title — 

"(A)  upon  the  petition  of  a  plan  adminis- 
trator or  the  corporation,  the  appropriate 
United  States  district  court  may  appoint  a 
trustee  in  accordance  with  the  provisions  of 
this  section  If  the  interests  of  the  plan  par- 
ticipants would  be  better  served  by  the  ap- 
pointment of  the  trustee,  and 

"(B)  upon  the  petition  of  the  corporation, 
the  appropriate  United  States  district  court 
shall  appoint  a  trustee  proposed  by  the  cor- 
poration for  a  multiemployer  plan  which  is 
In  reorganization  or  to  which  section  4041A 
(d)  applies,  unless  such  appointment  would 
be  adverse  to  the  Interests  of  the  plan  par- 
ticipants and  beneficiaries  in  the  aggregate. 

"(3)  The  corporation  and  plan  adminis- 
trator may  agree  to  the  appointment  of  a 
trustee  without  proceeding  in  accordance 
with  the  requirements  of  paragraphs  ( 1 )  and 
(2).": 

(C)  in  the  first  sentence  of  subsection  (c) , 
by  striking  out  "and"  after  "interests  of  the 
participants""  and  inserting  in  lieu  thereof 
"or"; 

(D)  in  subsection  (c).  by  striking  out 
"further"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "unreasonable"; 

(E)  In  subsection  (d)  (1)  (A)  — 

(I)  by  striking  out  "and"  In  clause  (iv); 

(II)  by  redesignating  clause  (v)  as  clause 
(vi)  and  by  striking  out  the  period  at  the 
end  of  such  clause  and  Inserting  in  lieu 
thereof  ";  and"; 

(Hi)  by  Inserting  after  clause  (Iv)  the 
following  new  clause; 

"(V)  in  the  case  of  a  multiemployer  plan, 
to  reduce  benefits  or  suspend  benefit  pay- 
ments under  the  plan,  give  appropriate  no- 
tices, amend  the  plan,  and  perform  other 
acts  required  or  authorized  by  subtitle   (E) 


to  be  performed  by  the  plan  sponsor  or  ad- 
ministrator;";  and 

(iv)  by  inserting  after  clause  (vl)  (as  re- 
designated)  the  following  new  clause: 

"(vil)  to  require  the  plan  sponsor,  the  plan 
administrator,  any  contributing  or  with- 
drawn employer,  and  any  employee  organi- 
zation representing  plan  participants  to  fur- 
nish any  information  with  respect  to  the 
plan  which  the  trustee  may  reasonably  need 
In  order  to  administer  the  plan."; 

(F)  in  subsection  (d)  ( 1)  (B)  (1) ,  by  strik- 
ing out  "allocation  requirements  of  section 
4044'  and  inserting  in  lieu  thereof  "require- 
ments of  this  title"; 

(Gi  in  subsection  (d)  ( 1)  (B)  (Iv) .  by 
striking  out  ".  except  to  the  extent  that  the 
corporation  is  an  adverse  party  In  a  suit  or 
proceeding  "; 

(H)  in  subsection  (d)(2)(B),  by  striking 
out   "and  "; 

(II  in  subsection  (d)(2)(C).  by  striking 
out  the  period  and  Inserting  in  lieu  thereof 
a  comma;  and 

(J)  by  inserting  after  subsection  (d)(2) 
(C)   the  following  new  subparagraphs; 

"(D)  each  employer  who  is  or  may  be  li- 
able to  the  plan  under  part  1  of  subtitle  E, 

""(Ei  each  employer  who  has  an  obligation 
to  contribute,  within  the  meaning  of  section 
4212(a).  under  a  multiemployer  plan,  and 

"(Fi  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  an  em- 
ployer described  in  subparagraph  (C),  (D), 
or  (E).". 

(7)   Section  4044  Is  amended— 

(A)  In  subsection  (ai.  by  inserting  "sin- 
gle-employer" before  ""defined  benefit  plan  "; 

(B)  In  subsection  (o.  by  inserting  ""sin- 
gle-employer" before  ""plan  occurring  dur- 
ing "  and  before  "plan  occurring  after  ":  and 

(C)  in  subsection  (did),  by  inserting 
"single-employer"  before  "plan  may  be  dis- 
tributed"". 

(81    Section  4048  is  amended — 

(A)  by  inserting  "(a)""  before  ""For"; 

(B)  by  inserting  "of  a  single-employer 
plan  "  after  "date  of  termination  ";  and 

(Ci  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  For  purposes  of  this  title,  the  date  of 
termination  of  a  multiemployer  plan  is — 

"(1)  In  the  case  of  a  plan  terminated  In 
accordance  with  the  provisions  of  section 
4041A,  the  date  determined  under  subsection 
(b)  of  that  section:  or 

"(2)  in  the  case  of  a  plan  terminated  in 
accordance  with  the  provisions  of  section 
4042.  the  date  agreed  to  between  the  plan 
administrator  and  the  corporation  (or  the 
trustee  appointed  under  section  4042(b)(2). 
If  any),  or.  If  no  agreement  is  reached,  the 
date  esta'illshed  by  the  court". 

( b  I  ( 1  >  Section  208  is  amended  by  striking 
out  the  last  sentence  and  Inserting  In  lieu 
thereof  the  following:  "The  preceding  sen- 
tence shall  not  apply  to  any  transaction  to 
the  extent  that  participants  either  before  or 
after  the  transaction  are  covered  under  a 
multiemployer  plan  to  which  title  I'V  of  this 
Act  applies.". 

(2)  Section  403(a)  ( 1)  Is  amended  by  strik- 
ing out  "title"  and  Inserting  in  lieu  thereof 
"Act". 

(3)  Section  3002  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  The  Secretary  of  the  Treasury  shall 
consult  with  the  Pension  Benefit  Guaranty 
Corporation  with  respect  to  any  proposed  or 
final  regulation  authorized  by  subpart  C  of 
part  I  of  subchapter  D  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954,  or  by  sec- 
tions 4241  through  4245  of  this  Act,  before 
publishing  any  such  proposed  or  final  regu- 
lavlon.". 
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Sec.  403.  Conforming  Amendments. 

[&)  Section  4005  is  amended — 

(1)  by  strlKlng  out  the  second  sentence  of 
subsection  (a)  and  inserting  In  lieu  thereof 
the  following:  ""One  of  the  funds  shall  be 
used  with  respect  to  basic  benefits  guaran- 
teed under  section  4022,  one  of  the  funds 
shall  be  used  with  respect  to  basic  benefits 
guaranteed  under  section  4022A,  one  of  the 
funds  shall  be  used  with  respect  to  nonbaslc 
benefits  guaranteed  under  section  4022  (if 
any),  and  the  remaining  fund  shall  be  used 
with  respect  to  nonbaslc  benefits  guaranteed 
under  section  4022A  (if  any),  other  than  sub- 
section (g)(2)  thereof  (if  any)."; 

(2)  in  subsection  (b)(2)(A),  by  inserting 
"or  4022A"  after  "4022"; 

(3)  by  striking  out  subparagraph  (B)  of 
subsection  (b)  (2)  and  redesignating  subpar- 
agraphs (C).  (D).  and  (E)  as  subparagraphs 
(Bi    (C).  and  (D).  respectively;  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(did)  A  fifth  fund  shall  be  established 
for  the  reimbursement  of  uncollectible  with- 
drawal liability  under  section  4222.  and  shall 
be  credited  with  the  appropriate — 

""(A)  premiums,  penalties,  and  Interest 
charges  collected  under  this  title,  and 

""iB)  earnings  on  Investments  of  the  fund 
or  on  assets  credited  to  the  fund. 
The  fund  shal'  be  available  to  make  pay- 
ments pursuant  to  the  supplemental  pro- 
gram established  under  section  4222,  includ- 
ing those  expenses  and  other  charges  deter- 
mined to  be  appropriate  by  the  corporation. 

"'(2)  The  corporation  may  Invest  amounts 
of  the  fund  In  such  obligations  as  the  cor- 
poration considers  appropriate. 

"(e)(1)  A  sixth  fund  shall  be  established 
for  the  supplemental  benefit  guarantee  pro- 
gram provided  under  section  4022A(g)  (2) 

"(2)  Such  fund  shall  be  credited  with 
the  appropriate — 

"(A)  premiums,  penalties,  and  Interest 
charges  collected  under  section  4022A(g)  (2), 
and 

"(B)  earnings  on  Investments  of  the  fund 
or  on  assets  credited  to  the  fund. 
The  fund  shall  be  available  for  making  pay- 
ments pursuant  to  the  supplemental  benefit 
guarantee  program  established  under  section 
4022Aig)(2).  Including  those  expenses  and 
other  charges  determined  to  be  appropriate 
by  the  corporation. 

"(3)  The  corporation  may  Invest  amounts 
of  the  fund  in  such  obligations  as  the  cor- 
poration considers  appropriate. 

"'(f)  (1)  Amounts  in  any  fund  established 
under  this  section  may  be  used  only  for  the 
purposes  for  which  such  fund  was  estab- 
lished and  may  not  be  used  to  make  loans 
to  (or  on  behalf  of)  any  other  fund  or  to 
finance  any  other  activity  of  the  corpora- 
tion, 

"(2)  None  of  the  funds  borrowed  under 
subsection  (c)  may  be  used  to  make  loans 
to  (or  on  behalf  of)  any  fund  other  than 
a  fund  described  in  the  second  sentence  of 
subsection  (a), 

"(3)  Any  repayment  to  the  corporation  of 
any  amount  paid  out  of  any  fund  In  con- 
nection with  a  multiemployer  plan  shall  be 
deposited  In  such  fund". 

(b)  Section  4007(a)  Is  amended  by  strik- 
ing out  the  second  sentence. 

(c)  Section  4022  is  amended — 

(1)  in  the  section  heading,  bv  Inserting 
■STNQLE-EMPLOYER  PLAN"  before  "BENE- 
FITS GUARANTEED"; 

(2)  In  subsection  (a)  — 

(A)  by  Inserting  ".  in  accordance  with  this 
section."  after  "guarantee";  and 

(B)  by  Inserting  "single-employer"  before 
"plan  which  terminates";  and 

(C)  by  striking  out  the  words  "the  terms 
of"; 

(3)  In  subsection  (b)  (1),  by  striking  out 
"(8)"  and  Inserting  in  lieu  thereof  "(7)"- 
and 


(4)  by  striking  out  paragraph  (5)  of  sub- 
section (b)  and  redesignating  paragraphs 
(6) ,  (7) ,  and  (8)  of  such  subsection  as  para- 
graphs  (0),   (6),  and   (7),  respectively. 

(d)  Section  4041  Is  amended — 
Section  4041  Is  amended — 

(1)  in  the  section  heading,  by  striking 
out  "TERMINATION  BY  PLAN  ADM.N.S- 
TRATOR"  and  inserting  in  lieu  thereof 
"TERM. NATION  OF  SINGLE-EMPLOYER 
PLANS"; 

(2)  in  subsection  (a) ,  by  inserting  "single- 
employer""  after  '"termination  of  a"';   and 

(3)  by  striking  out  subsection  (g). 

(e)  Section  4046  is  amended — 

(1)  in  paragraphs  (2)  and  (3)  — 

(A)  by  Inserting  "or  4022A"  after  "4022"; 
and 

(B)  by  Inserting  "basic"  before  "benefits"; 
and 

(2)  in  paragraph  (3) ,  by  striking  out  "4032 
(b)(5)""  and  Inserting  in  lieu  thereof  "4022 
B"".  (f)  Section  4061  is  amended  to  read  as 
follows: 

""AMOUNTS  PAYABLE  BY  THE  CORPORATION 

'Sec.  4061.  The  corporation  shall  pay  bene- 
fits under  a  single-employer  plan  terminated 
under  this  title  subject  to  the  limitations 
and  requirements  of  subtitle  B  of  this  title. 
The  corporation  shall  provide  financial  as- 
sistance to  pay  benefits  under  a  multiem- 
ployer plan  which  is  Insolvent  under  section 
4245  or  4281  (d)  (2)  (A) .  subject  to  the  limita- 
tions and  requirements  of  subtitles  B,  C,  and 
E  of  this  title.  Amounts  guaranteed  by  the 
corporation  under  sections  4022  and  4022A 
shall  be  paid  by  the  corporation  only  out 
of  the  appropriate  fund.  The  corporation 
shall  make  payments  under  the  supple- 
mental program  to  reimburse  multiemployer 
plans  for  uncollectible  withdrawal  liability 
only  out  of  the  fund  established  under  sec- 
tion 4005(e).". 

(g)  Section  4062(a)  is  amended  by  striking 
out  "plan  (other  than  a  multiemployer 
plan) "  and  Inserting  in  lieu  thereof  "single- 
employer  plan". 

(h)  Section  4063  Is  amended — 

(1)  In  the  first  sentence  of  subsection  (a) . 
by  Inserting  "other  than  a  multiemployer 
plan)  "  after  "makes  contributions";  and 

(2)  In  the  second  sentence  of  subsection 
(d),  by  inserting  "(other  than  a  multiem- 
ployer plan)"  after  "of  a  plan". 

(1)  Section  4064(a)  Is  amended  by  insert- 
ing "(Other  than  a  multiemployer  plan)" 
after  "plan  under  which  more  than  one  em- 
ployer makes  contributions"". 

(J)  Section  4066  is  amended  by  Inserting 
"(Other  than  a  multiemployer  plan)"  after 
"more  than  one  employer". 

(k)  Subsection  (f)  of  section  4003  Is 
amended  by  striking  out  ""Any"  and  inserting 
in  Ueu  thereof  "Except  as  provided  In  section 
4301(a)  (2),  any". 

(1)   Section  4002(b)(3)   is  amended  by  In- 
serting "and  such  other  bylaws,  rules,  and 
regulations  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title"  after  "Act". 
Sec.  404.  Clerical  amendments. 

The  table  of  contents  In  section  1  la 
amended — 

(1)  by  striking  out  the  Items  relating  to 
sections  4022  and  4023  and  Inserting  In  Ueu 
thereof  the  following  new  Items: 

""Sec.    4022.    Single-employer    plan    benefits 

guaranteed. 
"Sec.   4022A.    Multiemployer    plan    benefit* 

guaranteed. 
"'Sec.  4022B.  Aggregate     limit     on     benefits 

guaranteed. 
"Sec.  4023.  Plan  fiduciaries." 

(2)  by  striking  out  the  Item  relating  to 
section  4041  and  Inserting  In  lieu  thereof  the 
following  new  Uems: 

"Sec.  4041.  Termination  of  single-employer 

plans. 
"Sec.  4041A.  Termination  of  multiemployer 

plans.": 
and 


(3)  by  striking  out  all  after  the  Item  relat- 
ing to  section  4068  and  inserting  in  Ueu 
thereof  the  following  new  items: 

"Subtitle   E — Special   Provisions  for 
Multiemployer  Plans 
"Part  1 — Employer  Withdrawals 
"Sec.  4201.  Withdrawal  liability  established. 
"Sec.  4202.  Determination  and  collection  of 
liability;    notification    of    em- 
ployer. 
"Sec.  4203.  Complete  withdrawal. 
"Sec.  4204    Sale  of  assets. 
"Sec.  4205.  Partial  withdrawals 
"Sec.  4206.  Adjustment    for    partial    with- 
drawal. 
"Sec.  4207.  Reduction  or  waiver  of  complete 

withdrawal  liability. 
"Sec.  4208    Reduction  or  abatement  of  par- 
tial   withdrawal    liability. 
"Sec.  4209    De  minimis  rule. 
"Sec.  4210.  No  withdrawal  liability  for  cer- 
tain    temporary     contribution 
obligation  periods. 
"Sec..  4211     Methods    for    computing    with- 
drawal liability. 
""Sec.  4212.  Obligation  to  contribute;  special 

rules. 
""Sec.  4213.  Actuarial  assumptions,  etc. 
"Sec.  4214.  Application  of  plan  amendments. 
"Sec.  4215.  Plan  notification  to  corporation 
of  potentially  significant  with- 
drawals. 
"Sec.  4216    Special  rules  for  section  404(c) 

plans. 
"Sec.  4217.  Application    of    part    in    case    of 

certain  pre-1980  withdrawals 
"Sec    4218    Withdrawal  not  to  occur  merely 
because  of  change  in  business  form 
or  suspension  of  contributions  dur- 
ing labor  dispute. 
"Sec.  4219    Notice,  collection,  etc.,  of  with- 
drawal liability. 
"Sec.  4220    Approval  of  amendments. 
"Sec    4221    Resolution  of  disputes. 
"Sec.  4222    Reimbursements   for   uncollecti- 
ble withdrawal  liability. 
"Sec.  4223    Withdrawal     liability     payment 

fund 
"Sec.  4224    Alternative     method     of     with- 
drawal liability  payments. 
"Sec.  4225    Limitation     on     withdrawal     li- 
ability 
Part  2 — Mercer  or  Transfer  or  Plan  Assets 

OR   LlABILrriES 

"Sec.  4231  Mergers  and  transfers  between 
multiemployer  plans. 

"Sec.  4232.  Transfers  between  a  multiem- 
ployer plan  and  a  single-employer 
plan. 

"Sec.  4233.  Partition. 

"Sec.  4234.  Asset  transfer  rules. 

"Sec  4235  Transfers  pursuant  to  change  In 
bargaining  representative. 

"Part  3 — Reorganization;  Minimum  Con- 
tribution Requirement  for  MtTLTiEM- 
ployer  Plans 

"Sec.  4241    Reorganization  status. 

"Sec.  4242.  Notice  of  reorganization  and 
funding  requirements 

"Sec.  4243.  Minimum  contribution  require- 
ment. 

"Sec  4244.  Overburden  credit  against  mini- 
mum contribution  requirement. 

"Sec.  4245    Insolvent  plans 

"Part  4 — Financial  Assistance 

"Sec.  4261.  FMnancla!  assistance 

"Part  5 — Benefits  After  Termination 

"Sec.  4281.  Benefits  under  certain  termi- 
nated plans. 

"Part  6 — Enforcement 

"Sec    4301.  Civil  actions. 

""Sec.  4302.  Penalty  for  failure  to  provide 
notice 

"Sec.  4303.  Election  of  plan  status. 

•"Subtitle  F — Transition  Rules  and  Effective 
Dates 

"Sec.  4401.  Amendment  to  Internal  Revenue 
Code  of  1954. 
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"Sec.  4402.  Transition     rules    and     effective 

dates. 
"Sec.  4403.  Election  of  plan  status". 
Sec.  405.  Action  Taken  Befop.£  Regulations 
Are  Prescribed. 

(a)  Except  as  otherwise  provided  in  the 
amendments  made  by  this  Act  and  In  sub- 
section (b).  if  the  way  in  which  any  such 
amendment  will  apply  to  a  particular  cir- 
cumstance is  to  be  set  forth  in  regulations, 
any  reasonable  action  during  the  period  be- 
fore such  regulations  take  effect  shall  be 
treated  as  complying  with  such  regulations 
for  such  period. 

lb)  Subsection  la)  shall  not  apply  to  any 
action  which  violates  any  Instruction  Is- 
sued, or  temporary  rule  prescribed,  by  the 
agency  having  Jurisdiction  but  only  if  such 
instruction  or  rule  was  published,  or  fur- 
nished to  the  party  talcing  the  action,  before 
such  action  was  taken. 

Sec.   406.   Pension   Benefit   Guaranty   Cor- 
poration PtiT  on  Budget. 

lai  Paragraph  i2)  of  section  4002fg)  is 
amended  to  read  as  follows: 

"(2)  The  receipts  and  disbursements  of 
the  corporation  in  the  discharge  of  Its  func- 
tions shall  be  included  in  the  totals  of  the 
budget  of  the  United  States  Government. 
The  United  States  is  not  liable  for  any  ob- 
ligation or  liability  incurred  by  the  corpo- 
ration". 

(b)  The  amendment  made  by  subsection 
I  a)  shall  apply  to  fiscal  years  beginning  after 
September  30.  1980. 

Sec.  407    Church  Plans. 

fa)  Section  3(33)  Is  amended  to  read  as 
follows: 

"(33)  (A)  The  term  'church  plan'  means  a 
plan  established  and  maintained  (to  the  ex- 
tent required  In  clause  lilj  of  subparagraph 
(B)  I  for  its  employees  (or  their  benefici- 
aries) by  a  church  or  by  a  convention  or  as- 
sociation of  churches  which  Is  exempt  from 
tax  under  section  501  of  the  Internal 
Revenue  Code  of  1954. 

"(B)  The  term  'church  plan'  does  not  In- 
clude a  plan — 

"(!)  which  Is  established  and  maintained 
primarily  for  the  benefit  of  employees  (or 
their  beneficiaries)  of  such  church  or  con- 
vention or  association  of  churches  who  are 
employed  In  connection  with  one  or  more 
unrelated  trades  or  businesses  (within  the 
meaning  of  section  513  of  the  Internal  Rev- 
enue Code  of  1954) ,  or 

"(11)  If  less  than  substantlallv  all  of  the 
Individuals  included  In  the  plan  are  Indi- 
viduals described  in  subparagraph  (A)  or  In 
clause  (11)  of  subparagraph  (C)  (or  their 
beneficiaries). 

"(C)    For  purposes  of  this  paragraph 

"(1)  A  plan  established  and  maintained 
for  Us  employees  lor  their  beneficiaries)  by 
a  church  or  by  a  convention  or  association 
of  churches  Includes  a  plan  maintained  by 
an  organization,  whether  a  civil  law  corpo- 
ration or  otherwise,  the  principal  purpose  or 
function  of  which  is  the  administration  or 
funding  of  a  plan  or  program  for  the  provi- 
sion of  retirement  benefits  or  welfare  bene- 
fits, or  both,  for  the  empiovees  of  a  church 
or  a  convention  or  association  of  churches 
If  such  organization  Is  controlled  by  or 
associated  with  a  church  or  a  convention  or 
association  of  churches. 

■Ill)  The  term  employee'  of  a  church  or 
a  convention  or  association  of  churches 
includes — 

"(I I  a  duly  ordained,  commissioned  or 
licensed  minister  of  a  church  in  the  exercise 
or  his  ministry,  regardless  of  the  source  of 
his  compensation: 

"(U)  an  employee  of  an  organization 
whether  a  civil  law  corporation  or  other- 
wise, which  is  exempt  from  tax  under  sec- 
tion 501  of  the  Internal  Revenue  Code  of 
1954  and  which  Is  controlled  by  or  associated 


with  a  church  or  a  convention  or  association 
of  churches:  and 

"(III)    an  Individual  described  in  clause 

(V). 

"(ill)  A  Church  or  a  convention  or  asso- 
ciation of  churches  which  Is  exempt  from 
tax  under  section  501  of  the  Internal  Rev- 
enue Code  of  1954  shall  be  deemed  the 
employer  of  any  Individual  Included  as  an 
employee  under  clause  (11) . 

"(Iv)  An  organization,  whether  a  civil  law 
corporation  or  otherwise.  Is  associated  with 
a  church  or  a  convention  or  association  of 
churches  If  It  shares  common  religious  bonds 
and  convictions  with  that  church  or  conven- 
tion or  association  of  churches. 

"(V)  If  an  employee  who  is  Included  In  a 
church  plan  separates  from  the  service  of 
a  church  or  a  convention  or  association  of 
churches  or  an  organization,  whether  a  civil 
law  corporation  or  otherwise,  which  Is 
exempt  from  tax  under  section  501  of  the 
Internal  Revenue  Code  of  1954  and  which 
Is  controlled  by  or  associated  with  a  church 
or  a  convention  or  association  of  churches, 
the  church  plan  shall  not  fall  to  meet  the 
requirements  of  this  paragraph  merely 
because  the  plan — 

"(I)  retains  the  employee's  accrued  bene- 
fit or  account  for  the  pajment  of  benefits 
to  the  employee  or  his  beneficiaries  pursuant 
to  the  terms  of  the  plan;  or 

"(11)  receives  contributions  on  the 
employee's  behalf  after  the  employee's 
separation  from  such  service,  but  only  for 
a  period  of  5  years  after  such  separation, 
unless  the  employee  is  disabled  (within  the 
meaning  of  the  disability  provisions  of  the 
church  plan  or.  If  there  are  no  such  pro- 
visions In  the  church  plan,  within  the  mean- 
ing of  section  72 (m)  (7)  of  the  Internal 
Revenue  Code  of  19o4)  at  the  time  of  such 
separation  from  service. 

•■(D)(1)  If  a  plan  established  and  main- 
tained for  its  employees  (or  their  benefici- 
aries) by  a  church  or  by  a  convention  or  as- 
sociation of  churches  which  Is  exempt  from 
tax  under  section  501  of  the  Internal  Reve- 
nue Code  of  1954  falls  to  meet  one  or  more  of 
the  requirements  of  this  paragraph  and  cor- 
rects its  failure  to  meet  such  requirements 
within  the  correction  period,  the  plan  shall 
be  deemed  to  meet  the  requirements  of  this 
paragraph  for  the  year  In  which  the  correc- 
tion was  made  and  for  all  prior  years. 

"(U)  If  a  correction  Is  not  made  within  the 
correction  period,  the  plan  shall  be  deemed 
not  to  meet  the  requirements  of  this  para- 
graph beginning  with  the  date  on  which  the 
earliest  failure  to  meet  one  or  more  of  such 
requirements  occurred. 

"(HI)  For  purposes  of  this  subparagraph, 
the  term  'correction  period'  means — 

"(I)  the  period  ending  270  days  after  the 
date  of  mailing  by  the  Secretary  of  such  a 
notice  of  default  with  respect  to  the  plan's 
failure  to  meet  one  or  more  of  the  require- 
ments of  this  paragraph;  or 

"(II)  any  period  set  by  a  court  of  com- 
petent Jurisdiction  after  a  final  determina- 
tion that  the  plan  falls  to  meet  such  require- 
ments, or.  If  the  court  does  not  specify  such 
period,  any  reasonable  period  determined  by 
the  Secretary  on  the  basis  of  all  the  facts  and 
circumstances,  but  in  any  event  not  less  than 
270  days  after  the  determination  has  become 
final:  or 

"(III)  anv  additional  period  which  the  Sec- 
retary determines  Is  reasonable  or  necessary 
for  the  correction  of  the  default, 
whichever  has  the  latest  ending  date.". 

(b)  Section  414(e)  of  the  Internal  Revenue 
Code  of  1954  (defining  church  plan)  Is 
amended  to  read  as  follows : 

"(e)   CHtjRCH  Plan. — 

"(1 )  In  general. — For  purpose  of  this  part, 
the  term  'church  plan'  means  a  plan  estab- 
lished and  maintained  (to  the  extent  re- 
quired   In    paragraph    (2)(B))    for    Its   em- 


ployees (or  their  beneficiaries)  by  a  church 
or  by  a  convention  or  association  of  churches 
which  is  exempt  from  tax  under  section  501. 

"(2)  Certain  plans  excluded. — The  term 
'church  plan'  does  not  Include  a  plan— 

"(A)  which  is  established  and  maintained 
primarily  for  the  benefit  of  employees  (or 
their  beneficiaries)  of  such  church  or  con- 
vention or  association  of  churches  who  are 
employed  in  connection  with  one  or  more 
unrelated  trades  or  businesses  (within  the 
meaning  of  section  513);   or 

■■|B)  if  less  than  substantially  all  of  the 
individuals  Included  In  the  plan  are  indi- 
viduals described  in  paragraph  (1)  or  (3)  (B) 
I  or  their  beneficiaries) . 

"(3)  Definitions  and  other  provisions. — 
For  purposes  of  inis  subsection — 

"(A)  Treatment  as  church  plan. — A  plan 
established  and  maintained  for  its  employees 
(or  their  beneficiaries)  by  a  church  or  by  a 
convention  or  association  of  churches  In- 
cludes a  plan  maintained  by  an  organization, 
whether  a  civil  law  corporation  or  otherwise, 
the  principal  purpose  or  function  of  which 
is  the  administration  or  funding  of  a  plan 
or  program  for  the  provision  of  retirement 
benefits  or  welfare  benefits,  or  both,  for  the 
employees  of  a  church  or  a  convention  or 
association  of  churches,  if  such  organization 
is  controlled  by  or  associated  with  a  church 
or  a  convention  or  association  of  churches. 

"(B)  Employee  defined. — The  term  em- 
ployee of  a  church  or  a  convention  or  asso- 
ciation  of   churches   shall    Include — 

"(1)  a  duly  ordained,  commissioned,  or  li- 
censed minister  of  a  church  in  the  exercise 
of  his  ministry,  regardless  of  the  source  of 
his  compensation; 

"(11)  an  employee  of  an  organization, 
whether  a  civil  law  corporation  or  otherwise, 
which  is  exempt  from  tax  under  section  501 
and  which  is  controlled  by  or  associated  with 
a  church  or  a  convention  or  association  of 
churches;  and 

"(ill)  an  individual  described  In  subpara- 
graph  (E). 

"(C)  Church  treated  as  employer. — A 
church  or  a  convention  or  association  of 
churches  which  Is  exempt  from  tax  under 
section  501  shall  be  deemed  the  employer 
of  any  Individual  Included  as  an  employee 
under  subparagraph   (B). 

"(D)  Association  with  church — An  or- 
ganization, whether  a  civil  law  corporation 
or  otherwise,  is  a.ssociated  with  a  church  or 
a  convention  or  association  of  churches  il 
it  shares  common  religious  bonds  and  con- 
victions with  that  church  or  convention  or 
association  of  churches. 

"(E)  Special  rule  in  case  of  separation 
FROM  PLAN  — If  an  employee  who  Is  Included 
In  a  church  plan  separates  from  the  service 
of  a  church  or  a  convention  or  association  of 
churches  or  an  organization  described  In 
clause  (11)  of  paragraph  (3)(B),  the  church 
plan  shall  not  fall  to  meet  the  requirements 
of  this  subsection  merely  because  the  plan — 

"(1)  retains  the  employee's  accrued  benefit 
or  account  for  the  payment  of  benefits  to 
the  employee  or  his  beneficiaries  pursuant 
to  the  terms  of  the  plan;  or 

"(11)  receives  contributions  on  the  em- 
ployee's behalf  after  the  employee's  separa- 
tion from  such  service,  but  only  for  a  period 
of  5  years  after  such  separation,  unless  the 
employee  Is  disabled  (within  the  meaning  of 
the  disability  provisions  of  the  church  plan 
or.  If  there  are  no  such  provisions  In  the 
church  plan,  within  the  meaning  of  section 
72 (m)  (7))  at  the  time  of  such  separation 
from  service. 

"(4)  Correction  of  failure  to  meet 
church  plan  requirements. 

"(A)  ^N  General — 'f  a  plan  establisv^ed 
and  maintained  for  Its  employees  (or  their 
beneficiaries)  by  a  church  or  by  a  conven- 
tion or  association  of  churches  which  Is 
exempt  from  tax  under  section  501  falls  to 
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meet  one  or  more  of  the  requirements  of 
this  subsection  and  corrects  Its  failure  to 
meet  such  requirements  within  the  correc- 
tion periou.  the  plan  shall  be  deemed  to 
meet  the  requirements  of  this  subsection 
for  the  year  In  which  the  correction  was 
made  and  for  all  prior  years. 

"(B)  Failure  to  correct. — If  a  correction 
is  not  made  within  the  correction  period. 
the  plan  shall  be  deemed  not  to  meet  the 
requirements  of  this  subsection  beginning 
with  the  date  on  which  the  earliest  failure 
to  meet  one  or  more  of  such  requirements 
occurred. 

"(C)  Correction  period  defined. — The 
term  'correction  period'  means — 

"(1)  the  period  ending  270  days  after  the 
date  of  mailing  by  the  Secretary  of  a  notice 
of  default  with  respect  to  the  plan's  failure 
to  meet  one  or  more  of  the  requirements  of 
this  subsection; 

"(11)  any  period  set  by  a  court  of  compe- 
tent jurisdiction  after  a  final  determination 
that  the  plan  falls  to  meet  such  require- 
ments, or.  If  the  court  does  not  specify  such 
period,  any  reasonable  period  determined  by 
the  Secretary  on  the  basis  of  all  the  facts  and 
circumstances,  but  In  any  event  not  less 
than  270  days  after  the  determination  has 
become  final;  or 

'  (Hi)    any    additional    period   which    the 
Secretary  determines  is  reasonable  or  neces- 
sary for  the  correction  of  the  default, 
whichever   his  the  latest   ending  date". 

(c)  The  amendments  made  by  this  section 

shall  be  effective  as  of  January  1,  1974. 

Sec    408.  Dfductibility     of     Payments     To 

Plan  by  a  Corporation  Operating 

Public    Transportation    Syste.m 

Acquired  by  a  State. 

(a)  For  purposes  of  subsection  (g)  of  sec- 
tion 404  of  the  Internal  Revenue  Code  of 
1954  (relating  to  certain  employer  liability 
payment.^  considered  as  contributions),  as 
aniended  by  section  205  of  this  Act.  any  pay- 
ment made  to  a  plan  covering  employees  of 
a  corporation  operating  a  public  transporta- 
tion system  shall  be  treated  as  a  payment 
described  in  paragraph  (1)  of  such  subsec- 
tion If— 

( 1 )  such  payment  Is  made  to  fund  accrued 
benefits  under  the  plan  In  conjunction  with 
an  acquisition  by  a  State  (or  agtncy  or  In- 
strumentality thereof)  of  the  stock  or  assets 
of  such  corporation,  and 

(2)  such  acquisition  is  pursuant  to  a  State 
public  transoortatlon  law  enacted  after  June 
30.  1979    and  before  January  1.  1980 

(b)  The  provisions  of  this  sootion  shall 
apply  to  payments  mide  after  June  29.  1980 
Sec.  409.  ■Waiver  of  Preemption  in  Case  of 

Hawaiian  Health  Care  Plan 

(a)  Section  514(b)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  par- 
agraph : 

"|5)(A)  Except  as  provided  In  subpara- 
graph !C).  subsection  (a)  shall  not  applv  to 
the  Ha'A-all  Prepaid  Health  Care  Law  (Haw. 
Rev.  Stat.  393-1  through  51),  as  in  effect  on 
January  1,  1979. 

"(B)  Nothing  in  subpara^-raph  (A)  shall  be 
construed  to  exempt  from  subsection  (a)  any 
State  tax  law  relating  to  employee  benefit 
plans. 

"(C)  Part.s  (1),  (4),  and  (5)  of  this  sub- 
title shall  supersede  the  State  law  described 
in  subparagraph  (A),  but  the  Secretary  may 
enter  into  cooperative  arrangements  under 
this  paragraph  and  section  506  with  officials 
of  Hawaii  to  assist  them  in  effectuating  the 
policies  of  provisions  of  such  laws  which  are 
superseded  by  such  parts". 

(b)  The  Secretary  shall — 

(1)  conduct  a  study  on  the  effects  of  para- 
granh  (5)  of  section  514(b)  of  the  Employee 
Retirement  Income  Security  Act  of  1974.  as 
added  by  subsection  (a),  and  the  effects  of 
extending  the  exemption  from  section  514(a) 
of  such  Act  provided  by  such  paragraph  to 


Include  other  State  laws  which  Impose  re- 
quirements with  respect  to  employer  pro- 
vided health  care  plans,  and 

(2)  report  to  the  Congress  on  the  results  of 
such  study  within  2  years  after  the  date  of 
the  enactment  of  this  Act. 

(c)  The  amendment  made  by  this  section 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  410.  Treatment   of   Certain   Severance 
Pay   Arrangements  and  Supple- 
mental Retirement  Income  Pay- 
ments AS  Welfare  Plans. 
Paragraph  (2)  of  section  3  Is  amended — 

(1)  by  striking  out  "The"  and  Inserting  In 
lieu  thereof  "(A)  Except  as  provided  In  sub- 
paragraph (B),  the", 

(2)  by  striking  out  "(A)"  and  Inserting  In 
lieu  thereof  "(1) ", 

(3)  by  striking  out  "(B)"  and  Inserting  in 
lieu  thereof  "(11)",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  The  Secretary  may  by  regulation  pre- 
scribe rules  consistent  with  the  standards 
and  purposes  of  this  Act  providing  one  or 
more  exempt  categories  under  which — 

"(1)  severance  pay  arrangements,  and 

"(11)  supplemental  retirement  income  pay- 
ments under  which  the  pension  benefits  of 
retirees  or  their  beneficiaries  are  supple- 
mented to  take  into  account  some  portion 
or  all  of  the  Increases  in  the  cost  of  living  (as 
determined  by  the  Secretary  of  Labor)  since 
retirement. 

shall,  for  purposes  of  this  title,  be  treated 
as  welfare  plans  rather  than  pension  plans 
In  the  case  of  any  arrangement  or  payment 
a  principal  effect  of  which  Is  the  evasion  of 
the  standards  or  purposes  of  this  Act  appli- 
cable to  pension  plans,  such  arrangement  or 
payment  shall  be  treated  as  a  pension  plan  '. 
Sec  411.  Refund  of  Mistaken  Contribu- 
tions. 

(a)  Paragraph  (2)  (A)  of  section  403(c)  Is 
amended  to  read  as  follows: 

"(2)iA)    In   the  case  of  a  contribution, 

OR    A    payment    of    WITH-iRAWAL    LIABILITY    UN- 
DER   PART    1    OF   SUBTITLE    E    OF    PART    IV— 

"(1)  made  by  an  employer  to  a  plan  (other 
than  a  multiemployer  plan)  by  a  mistake 
of  fact,  paragraph  d)  shall  not  prohibit  the 
return  of  such  contribution  to  the  employer 
within  one  ye.'ir  after  the  payment  of  the 
contribution,  and 

"(11)  made  by  an  employer  to  a  multi- 
employer plan  by  a  mistake  of  fact  or  law 
(Other  than  a  mistake  relating  to  whether 
the  plan  is  described  in  section  401(a)  of 
the  Internal  Revenue  Code  of  1954  or  the 
trust  which  is  part  of  such  plan  Is  exempt 
from  taxation  under  section  501(a)  of  such 
Code),  paragraph  (1)  shall  not  prohibit  the 
return  of  such  contribution  to  the  employer 
within  6  months  after  the  plan  adminis- 
trator determines  that  the  contribution  was 
made   by   such    a   mistake.". 

lb)  Paragraph  (2)  of  section  401  (a)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
exclusive  benefit  of  employees  and  benefi- 
ciaries) is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
"(but  this  paragraph  shall  not  be  construed. 
in  the  case  of  a  multiemployer  plan,  to  pro- 
hibit the  return  of  a  contribution  within  6 
months  after  the  plan  administrator  deter- 
mines that  the  contribution  was  made  by 
a  mistake  of  fact  or  law  (Other  than  a  mis- 
take relating  to  whether  the  plan  Is  de- 
scribed in  section  401(a)  or  the  trust  wMch 
Is  part  of  such  plan  is  exempt  from  taxation 
under  section   501(a)).". 

(c)  The  amendment  made  by  this  section 
shall  take  effect  on  January  1.  1975,  except 
that  In  the  case  of  contributions  received 
by  a  collectively  bargained  plan  maintained 
by  more  than  one  employer  before  the  date 
of  enactment  of  this  Act.  any  determination 
by    the    plan    administrator    that    any    such 


contribution  was  made  by  mistake  of  fact 
or  law  before  such  date  shall  be  deemed 
to  have  been  made  on  such  date  of  enact- 
ment. 

Sec   412.  Definition  or  Emploteb  Pension 
Benefit   Plan 

la)  Section  201  of  the  Employee  Retire- 
ment Income  Security  Act  of  la74  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(8)  Any  plan,  fund  or  program  under 
which  an  employer,  all  of  whose  stock  Is  di- 
rectly or  Indirectly  owned  by  employees, 
former  employees  or  their  beneficiaries,  pro- 
poses through  an  unfunded  arrangement  to 
compensate  retired  employees  for  benefits 
which  were  forfeited  by  such  employees 
under  a  pension  plan  maintained  by  a  former 
employer  prior  to  the  date  such  pension  plan 
became  subject  to  this  Act.". 

(b)  Section  301(a)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Any  plan,  fund  or  program  under 
which  an  employer,  all  of  whose  stock  Is 
directly  or  Indirectly  owned  by  employees, 
former  employees  or  their  beneficiaries,  pro- 
poses through  an  unfunded  arrangement  to 
compensate  retired  employees  for  benefits 
which  were  forfeited  by  such  employees 
under  a  pension  plan  maintained  by  a  for- 
mer employer  prior  to  the  date  such  pension 
plan  became  subject   to  this  Act.  ". 

)c)  Section  403(b)  of  ERISA  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph  (6)  : 

"(6)  Any  plan,  fund  or  program  under 
which  an  employer,  all  of  whose  stock  Is 
directly  or  indirectly  owned  by  employees, 
former  employees  or  their  beneficiaries,  pro- 
poses through  an  unfunded  arrangement  to 
compensate  retired  employees  for  benefits 
which  were  forfeited  by  such  employees 
under  a  pension  plan  maintained  by  a  for- 
mer employer  prior  to  the  date  such  pension 
plan  became  subject  to  this  Act .". 
Sec.  413.  Studies  by  Pension  Benefit  Guar- 
anty Corporation  and  Secretary 
OP  Labor. 

(a)  (1)  The  Pension  Benefit  Guaranty  Cor- 
poration shall  conduct  a  separate  study  with 
respect  to^ 

(A)  the  advantages  and  disadvantages  of 
establishing  a  graduated  premium  rate 
schedule  under  section  4006  of  the  Employee 
Retirement  Income  and  Security  Act  of  1974 
which  Is  based  on  risk,  and 

(B)  the  necessity  of  adopting  special  rules 
In  cases  of  union-mandated  withdrawal  from 
multiemployer  pension  plans. 

(2)  The  Corporation  shall  report  to  the 
Congress  the  results  of  the  studies  conducted 
under  paragraph  il).  Including  Its  recom- 
mendations with  respect  thereto. 

(b|  (1)  The  Secretary  of  Labor  shall  study 
the  feasibility  of  requiring  collective  bar- 
gaining on  both  the  Issues  of  contributions 
to,  and  benefits  from,  multiemployer  plans. 

(2)  The  Secretary  shall  submit  a  report 
on  the  study  conducted  under  paragraph  (1) 
to  the  Congress  within  3  years  of  the  date  of 
the  enactment  of  this  Act. 

Sec  414.  Study  by  General  Accounting 
Office;  Hearings  Required. 
(a)(1)  The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  the 
effects  of  the  amendments  made  by,  and  the 
provisions  of,  this  Act  on — 

(A)  participants,  beneficiaries,  employers, 
employee  organizations,  and  other  parties 
affected  by  this  Act,  and 

(B)  the  self-sufflclencv  of  the  fund  estab- 
lished under  section  4005  of  the  Emoloyee 
Retirement  Income  Security  Act  of  1974  with 
respect  to  benefits  guaranteed  under  section 
4022A  of  such  Act,  taking  Into  account  the 
financial  conditions  of  multiemployer  plans 
and  employers. 
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(2)  (A)  The  Comptroller  General  shall  re- 
port to  the  Congress  no  later  than  June  30, 
1985,  the  results  of  the  study  conducted 
under  paragraph  (1 ) .  including  his  recom- 
mendations with  respect  thereto. 

(B)  The  report  submitted  under  subpara- 
graph (A)  shall  be  made  available  to  the 
public. 

(b)  In  conducting  the  study  under  subsec- 
tion {a)(l),  the  Comptroller  General  shall 
consult  with  the  Committees  on  Finance  and 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committees  on  Education  and  Labor 
and  Wayu  and  Means  of  the  House  of 
Representatives. 

(c)  The  conmilttees  described  In  subsec- 
tion (b)  shall  conduct  hearings  on  the  report 
and  recommendations  submitted  under  sub- 
section (a) (3). 

(d)  For  purposes  of  conducting  the  study 
required  by  this  section,  the  Comptroller 
General,  or  any  of  his  duly  authorized  repre- 
sentatives, shall  have  access  to  and  the  right 
to  examine  and  copy  any  books,  documents. 
papers,  records,  or  other  recorded  Informa- 
tion— 

( 1 )  within  the  possession  or  control  of  the 
administrator,  the  sponsor,  any  contributing 
employer,  or  any  employee  organization  rep- 
resenting participants  of  any  plan,  and 

(2)  which  the  Comptroller  General  or  his 
representative  finds,  in  his  own  Judgment, 
pertinent  to  such  study. 

The  Comptroller  General  shall  not  disclose 
the  Identity  of  any  Individual  In  making  anv 
Information  obtained  under  this  subsection 
available  to  the  public. 

SSC.  415.   OOVXaNMENT  CONTRACTORS'   AWIRM- 

ATTVB  Action  REQuntEMENTs. 
Section  718  of  the  Civil  Rights  Act  of  1964 

Is  amended  by  inserting  '(a)"  after  the  sec- 
Uon  designation,  and  by  adding  at  the  and 
thereof  the  following  new  subsection: 

"(b)  In  administering  any  executive  order 
relating  to  equal  employment  opportunity 
programs  of  government  contractors  and 
subcontractors,  and  any  rules  and  regula- 
tions Issued  pursuant  to  such  order,  no  pro- 
visions requiring  affirmative  action  programs 
or  activities  shall  apply  to  any  contractor  or 
subcontractor  who  at  all  times  during  the 
twelve-month  period  preceding  the  awarding 
of  the  contract  or  subcontract  employed  Ave 
or  fewer  employees  (including  all  em'ployees 
of  all  firms  owned  or  controlled  by  the  con- 
tractor or  subcontractor)  and  who  at  all 
times  during  the  term  of  the  contract  or  sub- 
contract wlU  employ  five  or  fewer  employees 
Provided.  That  nothing  in  this  subsection 
shaU  make  inapplicable  provisions  of  any 
such  executive  order  requlrin?  a  commit- 
ment to  refrain  from  or  a  prohibition  of  em- 
ployment discrimination  because  of  race 
color,  religion,  sex  or  national  origin,  to- 
gether with  remedies  for  such  discrimination 
and  requiring  all  contractors  to  Include  af- 
firmative action  provisions  and  provide  en- 
forcement assistance  with  respect  to  any 
subcontract  with  a  subcontractor  who  em- 
ploys more  than  five  employees  as  described 
In  this  paragraph.". 
Sec.  416.  Stone  Mining  Operations. 

Section  3(h)(1)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  USC  802 
(h)(1)).  as  amended  by  the  Federal  Mine 
Safety  and  Health  Amendments  Act  of  1977 
is  amended  by  Inserting  after  "preparation 
facilities.       the     following     new     sentence- 

Such  term  shall  not  include  any  surface 
mining  of  stone,  clay,  colloidal  phosphate 
or  sand  and  gravel.".  ^""vc. 

Sec.  417    Occupational  Safety  and  Health 
Act     Auemdments. 

Section  4  of  Occupational  Safety  and 
Health  Act  of  1970  (29  USC  .  Section  653) 
Is  amended  by  adding  the  following  new  sub- 
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"(C)  Nothing  In  this  Act  shall  authorize 
the  Secretary  to  administer  or  enforce  any 
standard,  duty,  regulation,  or  order  with 
respect  to  any  employer  of  10  or  fewer 
employees  who  Is  included  within  a  cate- 
gory having  an  occupational  Injury  lost  work 
day  case  rate — at  the  most  precise  Standard 
Industrial  Classification  code  for  which  such 
data  are  published,  less  than  the  national 
average  rate  as  such  rates  are  most  recently 
published  by  the  Secretary,  acting  through 
the  Bureau  of  Labor  Statistics  except- 
ed)  to  take  any  action  authorized  by  this 
Act  with  respect  to  any  employer  or  group 
of  employers  within  such  category  whom 
the  Secretary  determines  to  be  engaged  In 
an  activity  Involving  very  substantial  occu- 
pational hazards; 

"(2)  to  provide  requested  consultation, 
technical  assistance,  educational  and  train- 
ing services,  and  to  conduct  surveys  and 
studies; 

"(3)  to  conduct  Inspection  or  investigation 
in  response  to  an  employee  complaint,  to 
issue  a  citation  for  violations  found  during 
such  inspection,  and  to  assess  a  penalty  for 
violations  which  are  not  corrected  within  a 
reasonable  abatement  period  and  for  any 
willful  violations  found; 

(4)  to  take  any  action  authorized  by  this 
Act   with   respect   to  Imminent   dangers; 

"(5)  to  take  any  action  authorized  by  this 
Act  with  respect  to  health  hazards; 

"(6)  to  investigate  an  employment  acci- 
dent which  Is  fatal  or  results  in  hospitaliza- 
tion of  one  or  more  employees,  and  take  any 
action  pursuant  to  such  Investigation  au- 
thorized by  this  Act; 

"(7)  to  take  any  action  authorized  by  this 
Act  with  respect  to  complaints  of  discrimi- 
nation against  employees  for  exercising 
rights  under  this  Act". 

Sec.  418.  REDtrcrioN  in  Unemployment  Ben- 
efits ON  Account  or  Pension. 

(a)  Section  3304(a)  (15)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  require- 
ments for  approval  of  State  unemployment 
compensation  laws)  is  amended  bv  striking 
out  the  semicolon  at  the  end  thereof  and  In- 
serting In  lieu  thereof  the  following;  "except 

"(A)  the  requirements  of  this  paragraph 
shall  only  apply  In  the  case  of  a  pension,  re- 
tirement or  retired  pay.  annuity,  or  other 
similar  periodic  payment  under  a  plan  main- 
tained (or  contributed  to)  by  a  base  period 
or  chargeable  employer  (as  determined  under 
the  State  law) ,  and 

"(B)  the  State  law  may  provide  for  limi- 
tations on  the  amount  of  any  such  a  reduc- 
tion to  take  Into  account  contributions  made 
by  the  Individual  for  the  pension,  retirement 
or  retired  pay,  annuity,  or  other  similar  peri- 
odic payment;". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  certifications  of  States  for 
1981  and  subsequent  years. 

Sec.  419   Federal  Service  of  Kx-Szrvicemen. 

(a)  Section  8521(a)(1)(A)  of  title  5, 
United  States  Code.  Is  amended  by  striking 
out  "90  days"  and  Inserting  in  lieu  thereof 
"one  year" 

(b)  The  amendment  made  by  this  subcec- 
tlon  shall  be  applicable  with  respect  to  deter- 
minations of  Federal  service  In  the  case  of 
individuals  filing  claims  for  unemployment 
compensation  on  or  after  January  1.  1981. 
Sec  420.   BENEFrrs  on  Account  of  Federal 

Service  To  Be  Paid  by  Employ- 
ing Federal  Agency 
(a)   Title  IX  of  the  Social  Security  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"FEDERAL    EMPLOYEES    COMPENSATION    ACCOUNT 

"Sec  909  There  Is  hereby  established  In 
the   Unemployment   Trust   Fund   a   Federal 


Employees  Compensation  Account  which 
shall  be  used  for  the  purposes  specified  In 
section  8509  of  title  5,  United  States  Code". 
(b)  Subchapter  I  of  chapter  85,  title  6, 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"§  8509.  Federal  Employees  Compensation 
Account 

"(a)  The  Federal  Employees  Compensation 
Account  (as  established  by  section  909  of  the 
Social  Security  Act,  and  hereafter  in  this  sec- 
tion referred  to  as  the  'Account)  In  the  Un- 
employment Trust  Fund  (as  established  by 
section  904  of  such  Act)  shall  consist  of— 
"(1)  funds  appropriated  to  or  transferred 
thereto,  and 

"(2)  amounts  deposited  therein  pursuant 
to  subsection  (c) . 

"(b)  Moneys  In  the  Account  shall  be  avail- 
able only  for  the  purpose  of  making  pay- 
ments to  States  pursuant  to  agreements  en- 
tered into  under  this  chapter  and  making 
payments  of  comi>ensatlon  under  this  chap- 
ter In  States  which  do  not  have  In  effect 
such  an  agreement. 

"(c)(1)  Each  employing  agency  shall  de- 
posit Into  the  Account  amounts  equal  to  the 
expenditures  Incurred  under  this  chapter  on 
account  of  Federal  service  performed  by  em- 
ployees and  former  employees  of  that  agency. 
"(2)  Deposits  required  by  paragraph  (1) 
shall  be  made  during  each  calendar  quarter 
and  the  amount  of  the  deposit  to  be  made 
by  any  employing  agency  during  any  quarter 
shall  be  based  on  a  determination  by  the 
Secretary  of  Labor  as  to  the  amounts  of  pay- 
ments, made  prior  to  such  quarter  from  the 
Account  based  on  Federal  service  performed 
by  employees  of  such  agency  after  Septem- 
ber 30,  1980,  with  respect  to  which  deposit 
has  not  previously  been  made.  The  amount 
to  be  deposited  by  any  employing  agency 
during  any  calendar  quarter  shall  be  adjust- 
ed to  take  account  of  any  overpayment  or 
underpajrment  of  deposit  during  any  previ- 
ous quarter  for  which  adjustment  has  not 
already  been  made. 

"(d)  The  Secretary  of  Labor  shall  certify 
to  the  Secretary  of  the  Treasury  the  amount 
of  the  deposit  which  each  employing  agency 
Is  required  to  make  to  the  Account  during 
any  calendar  quarter,  and  the  Secretary  of 
the  Treasury  shall  notify  the  Secretary  of 
Labor  as  to  the  date  and  amount  of  any  de- 
posit made  to  such  Account  by  any  such 
agency. 

"(e)  Prior  to  the  beginning  of  each  fiscal 
year  (commencing  with  the  fiscal  year  which 
begins  October  1,  1980)  the  Secretary  of 
Labor  shall  estimate — 

"(1)  the  amount  of  expenditures  which 
will  be  made  from  the  Account  during  such 
year,  and 

"(2)  the  amount  of  funds  which  will  be 
available  during  such  year  for  the  making  of 
such  expenditures,  and  If.  on  the  basis  of 
such  estimate,  he  determines  that  the 
amount  described  in  clause  (2)  Is  in  excess 
of  the  amount  necessary — 

"(3)  to  meet  the  expenditures  described  in 
paragraph  ( 1 ) .  and 

"(4)  to  provide  a  reasonable  contingency 
fund  so  as  to  assure  that  there  will,  during 
all  times  in  such  year,  be  sufficient  sums 
available  In  the  Account  to  meet  the  expend- 
itures described  In  paragraph  (1). 
he  shall  certify  the  amount  of  such  excess  to 
the  Secretary  of  the  Treasury  and  the  Secre- 
tary of  the  Treasury  shall  transfer,  from  the 
Account  to  the  general  fund  of  the  Treasury 
an  amount  equal  to  such  excess. 

"(f)  The  Secretary  of  Labor  is  authorized 
to   establish   such   rules   and   regulations   as 
may  be  necessary  or  appropriate  to  carry  out 
the  provisions  of  this  section. 

'•(g)  Any  funds  appropriated  after  the  es- 
tablishment of  the  Account,  for  the  making 
of  payments  for  which  expenditures  are  au- 
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thorlzed  to  be  made  from  moneys  In  the 
Account,  shall  be  made  to  the  Account;  and 
there  are  hereby  authorized  to  be  appro- 
priated to  the  Account,  from  time  to  time, 
such  sums  as  may  be  necessary  to  assure  that 
there  will,  at  all  times,  be  sufficient  sums 
available  in  the  Account  to  meet  the  expend- 
itures authorized  to  be  made  from  moneys 
therein". 

(c)  All  funds,  appropriated  for  the  fiscal 
year  beginning  October  1,  1979,  and  which 
are  available  for  the  making  of  payments  to 
States  after  September  30,  1980,  pursuant  to 
agreements  entered  Into  under  chapter  85 
of  title  5.  United  States  Code,  or  for  the 
making  of  payments  after  such  date  of  com- 
pensation under  such  chapter  In  States 
which  do  not  have  in  effect  such  an  agree- 
ment, shall  be  transferred  on  October  1. 
1980  to  the  Federal  Employees  Compensation 
Account  established  by  section  909  of  the 
Social  Security  Act.  On  and  after  such  date, 
all  payments  described  In  the  preceding 
sentence  shall  be  made  from  such  Account 
as  provided  by  section  8509  of  title  5,  United 
States  Code. 

Sec.  421.  Cessation  of  Extended  Benefits 
When  Individual  Moves  to  State 
IN  Which  Trigcter  Is  Not  "On" 

(a)  Section  202(a)  of  the  Federal-State 
Extended  Unemployment  Compensation  Act 
of  1970  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Notwithstanding  the  provisions  of 
paragraph  (2),  payment  of  extended  com- 
pensation shall  not  be  made  to  an  Individ- 
ual for  any  week  of  unemployment  In  such 
Individual's  eligibility  period  (as  defined  in 
section  203(c))  during  which  such  Individ- 
ual resides  in  a  State  in  which  there  Is  not 
a  State  'on'  Indicator  for  such  week.  If  such 
individual  took  up  residence  In  such  State 
after  the  beginning  of  the  period  of  unem- 
ployment with  respect  to  which  extended 
benefits  would  otherwise  be  payable,  except 
that  the  preceding  provisions  of  this  para- 
graph shall  not  apply  with  respect  to  the 
first  two  weeks  during  which  such  individual 
resides  In  such  State". 

(b)  The  amendment  made  by  this  section 
shall  be  efectUe  rflth  respect  to  weeks  of 
unemplo\'ment  beginning  on  or  after  Octo- 
ber 1,  1980. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  H.R.  3904. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  to  indefinitely  post- 
pone consideration  of  S.  1076. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NUCLEAR    WASTE    POLICY    ACT 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
2189.  which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2189)  to  establish  a  program  for 
Federal  storage  of  spent  fuel  from  civilian 
nuclear  power  plants,  to  set  forth  a  Federal 
policy  and  Initiate  a  program  for  the  dls- 
pos::l  of  nuclear  wraste  from  civilian  activi- 
ties, and  for  other  purposes. 
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ROUTINE    MORNING    BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  period  for  the  transaction  of  routine 
morning  business,  that  Senators  may 
speak  therein,  and  that  the  time  not  ex- 
tend beyond  12  midnight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


N.  F.  WALKER'S  RETIREMENT  FROM 
THE  SOUTH  CAROLINA  SCHOOL 
FOR  THE  DEAF  AND  BLIND 

Mr.  THURMOND.  Mr.  President,  on 
Tuesday.  June  24.  1980.  Mr,  N.  F.  Walk- 
er II.  retired  as  president  of  the  South 
Carolina  School  for  the  Deaf  and  the 
Blind,  after  having  served  in  that  ca- 
pacity for  32  years.  The  services  that 
Mr.  Walker  has  rendered  the  deaf,  the 
blind,  and  the  multihandicapped  in  our 
State,  cannot  be  measured.  His  compas- 
sion and  empathy  for  these  special  cit- 
izens has  given  them  the  encouragement 
to  excel  and  to  find  fulfillment  and  use- 
ful employment  upon  completing  their 
fine  education  at  the  South  Carolina 
School  for  the  Deaf  and  Blind  at  Cedar 
Spring. 

I  would  like  to  quote  from  Mr.  Walk- 
er's biography  which  gives  some  of  his 
accomplishments,  as  well  as  the  tremen- 
dous progress  the  school  has  made  un- 
der his  leadership  over  the  past  decades: 

Under  Mr  Walker's  leadership,  real  prog- 
ress has  been  made  In  all  areas  of  the  school. 
From  1969  to  1980,  the  operating  budget 
Jumped  from  $1,437,043.00  to  $6,875.266  00 
The  number  of  employees  rose  from  263  to 
403.  The  capital  Improvements  during  this 
time  amounted  to  $7,442,000,00.  Most  of  this 
money  was  spent  for  new  buildings  which 
included  a  classroom  building,  a  dormitory. 
a  central  kitchen,  a  student  center,  an  in- 
firmary, a  Multl-Handlcapped  School,  a 
warehouse   and  a  garage. 

Perhaps  the  two  major  changes  during 
these  eleven  years  was  the  establishment 
of  the  Multl-Handlcapped  School  and  the 
beginning  of  transporting  of  all  students 
home  for  each  weekend  during  the  school 
year  The  Multl-Handlcapped  School  has 
filled  an  educational  void  In  the  State  for 
many  children  who  otherwise  had  no  place 
to  receive  a  proper  education  This  part  of 
the  school  is  growing  rapidly,  confirming  Its 
need  in  the  State's  educational  system  The 
transportation  of  all  students  home  each 
weekend  provides  a  much  closer  tie  with  the 
home  and  has  proven  to  be  extremely  bene- 
ficial to  both  parent  and  child. 

Mr.  Walker  Is  a  dedicated,  selfless  edu- 
cator, and  his  long,  illustrious  career  will 
always  be  remembered  by  the  countless 
people  throughout  his  life. 

Mr.  President,  in  order  that  I  may 
share  with  my  colleagues  a  brief  bio- 
graphical sketch  of  Mr.  Walker  and  the 
program  for  his  retirement  banquet.  I 
ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

BANatriT  Program  Honoring  Ma.  N.  F. 
Walker  Continued 

Invocation.  Pastor  Robert  Bremer. 
Interpreters.     Mrs.    Maureen     Irons    and 
Mrs.  Phyllis  Petty. 
Toastmaster.   Dr.  Jack  Gallagher,  Execu- 


tive Director.  South  Carolina  School  for  the 
Deaf  and  the  Blind. 

DINNER 

History  In  The  Making.  Mr.  Jack  Sle- 
menda,  Curriculum  Specialist,  SCSDB;  Mr. 
Billy  Buffington,  Artist.  U.S.C.8. 

RECOGNITION    OF    CUIST8 

Contributing  to  the  Education  of  the 
Handicapped,  Dr.  Charlie  WllUami,  SUte 
Superintendent  of  Education. 

Presenutlon  of  Awards.  Mrs.  Caroline 
Davis,  Chairman.  South  Carolina  School  for 
the  Deaf  and  the  Blind.  Senator  Horace 
Smith.   Chairman.   Spartanburg   Delegation 

Service  to  the  Handicapped.  Mrs  Strom 
Thurmond. 

Presentation  Award.  Dr.  Jack  Gallagher, 
SCSDB  Executive   Director. 

Benediction,   Pastor  Robert  Bremer. 

Newton  Farmer  Walker,  II 

Mr  Newton  F,  Walker  was  born  at  Cedar 
Spring,  Spartanburg  County,  on  March  31. 
1915.  He  is  the  son  of  the  late  Dr  W  Laurens 
Walker  and  Nella  Dalley  Walker  He  was 
graduated  from  the  Spartanburg  High 
School,  and  received  his  A  B.  Degree  from 
Wofford  College  In  1936 

Mr.  Walker  lived  at  the  Cedar  Spring 
School  during  his  childhood  and  youth,  as 
his  family  had  been  closely  connected  with 
the  School  since  Us  founding  by  his  great- 
grandfather in  1849  Upon  graduation  from 
Wofford  College.  Mr,  Walker  chose  to  follow 
in  the  family  tradition — the  education  of 
the  deaf  and  the  blind,  and  attended  Gallau- 
det  College.  In  Washington.  DC,  where  he 
received  his  Masters  Degree  In  1937.  For  the 
next  five  years.  Mr,  Walker  taught  in  the 
New  Jersey  School  for  the  Deaf  and  was 
Principal  of  the  South  Dakota  School  for 
the  Deaf 

In  1942  he  entered  the  Navy,  where  he 
served  during  World  War  II  as  a  Commis- 
sioned Officer,  Mr  Walker  was  honorably  dis- 
charged from  the  Navy  In  1946.  returning 
to  the  education  of  the  deaf  as  Principal  of 
the  Minnesota  School  for  the  Deaf  for  two 
years  before  coming  to  the  South  Carolina 
School  for  the  Deaf  and  the  Blind.  In  1948, 
as  Assistant  Superintendent  and  Principal 
Mr  Walker  was  elected  President  on  July  1. 
1969,  upon  the  retirement  of  his  brother,  Dr. 
W.  Laurens  Walker,  Jr 

Under  Mr  Walker's  leadership,  real  prog- 
ress has  been  made  In  all  areas  of  the  School 
From  1969  to  1980  the  operating  budget 
Jumped  from  $1,437.043  00  to  $6  875  266  00. 
The  number  of  employees  rose  from  263  to 
403  The  capital  Improvements  during  this 
time  amounted  to  $7,442.00000  Most  of  this 
money  was  spent  for  new  buildings  which 
Included  a  classroom  building,  a  dormitory, 
a  central  kitchen,  a  student  center,  an  In- 
firmary, a  Multl-Handlcapped  School,  a 
warehouse'  and  a  garage 

Perhaps  the  two  malor  changes  during 
these  eleven  years  was  the  establishment  of 
the  Multl-Handlcapped  School  and  the  be- 
ginning of  transporting  of  all  students  home 
for  each  weekend  during  the  school  year  The 
Multl-Handlcapped  School  has  filled  an  ed- 
ucational void  In  the  State  for  many  chil- 
dren who  otherwise  had  no  place  to  receive 
a  proper  education.  This  part  of  the  School 
Is  growing  rapidly,  confirming  Its  need  in  the 
Stare's  educational  system  The  transporta- 
tion of  all  students  home  each  weekend  pro- 
vides a  much  closer  tie  with  the  home  and 
has  proven  to  be  extremely  beneficial  to  both 
parent  and  child 

Over  the  years  of  Mr  Walkers  connection 
with  Cedar  Soring,  he  has  been  honored  by 
his  community  In  many  ways  and  has  served 
his  community  In  many  areas.  During  this 
time,  he  has  served  as  Elder  of  the  First 
Presbyterian  Church  President  of  the 
Spartanburg  Rotary  Club,  served  In  various 
capacities  of  the  Spartanburg  County  United 
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Way.  and  has  been  a  member  of  the  Board 
of  Directors  of  the  South  Carolina  Lung  As- 
sociation. Mr  Walker  has  also  served  on 
numerous  State  committees  and  organiza- 
tions which  are  connected  with  handicapped 
people  of  the  State  of  South  Carolina. 

Mr.  Walker  was  married  to  Ellen  Jane 
Hancock,  of  Brookllne.  Massachusetts,  on 
February  20,  1944  They  have  one  son,  Newton 
P  Walker.  III.  who  lives  In  Albany.  New  York 
and  Is  a  member  of  the  faculty  of  the  Uni- 
versity of  New  York  at  Albanv. 


DR.  FANTA,  FAMILY  PRACTITIONER 
OF  THE  YEAR 

Mr.  JAVITS.  Mr.  President.  I  say  to 
Stnator  Randolph,  I  have  just  had  a 
visit  from  a  very  distinguished  constitu- 
enc  of  mine  who  illustrates  that  while 
there  may  be  new  values  like  we  were 
discussing,  there  are  some  older,  tried, 
and  true  values,  which  are  tremendously 
effective  and  useful. 

I  have  just  been  visited  by  Dr.  Fanta, 
who  is  the  family  practitioner  of  the  year 
for  the  Association  of  Family  Practi- 
tioners. 

It  put  me  in  imind  of  how,  as  a  child,  I 
was  ministered  to  by  a  family  doctor, 
whom  I  referred  to  as  a  ministering 
angel. 

Dr.  Fanta.  whom  I  had  the  privilege  of 
greeting  and  who.  hopefully,  is  hearing 
me  in  the  gallery,  gave  me  the  very  same 
deep  experience,  recreating  how  I  felt  60 
years  ago. 

So  we  have  the  great  privilege  in  a 
Chamber  like  this,  because  we  are  spon- 
soring family  practice  programs  in  our 
medical  assistance  of  various  kinds,  edu- 
cational and  otherwise,  we  have  a  great 
experience  here  of  living  the  new  and 
also  reliving  the  old. 


Furthermore,  it  seems  we  cannot  rely 
on  passing  statutes.  In  1978.  we  enacted 
Public  Law  95-435.  which  forbade  defi- 
cits in  1981  or  any  subsequent  year.  Yet 
now  the  President  has  proposed  a  deficit 
of  $30  billion  for  1981  without  so  much 
as  a  nod  in  the  direction  of  the  law. 

Last  year  a  group  of  Senators,  myself 
included,  worked  for  months  to  hammer 
out  a  constitutional  amendment  to  re- 
strain spending  and  require  a  balanced 
budget.  The  proposal  which  emerged 
from  our  deliberations  was  approved  by 
the  Subcommittee  on  the  Constitution, 
but  it  was  narrowly  defeated  in  the  full 
Committee  on  the  Judiciary  and  hence 
did  not  reach  the  floor. 

Despite  that  defeat.  I  believe  that  at 
some  point  Congress  will  have  to  approve 
a  constitutional  amendment  that  will 
put  the  brakes  on  the  Federal  spending 
locomotive,  since  self-discipline,  the 
congressional  budget  process,  and  statu- 
tory enactments  have  not  done  so. 

As  I  see  it.  at  some  point — and  per- 
haps sooner  than  many  realize — we  will 
face  the  choice  between  a  constitutional 
restraint  on  runaway  spending  and  utter 
economic  disaster. 


CONTROL  OF  SPENDING 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  budget  figures  submitted  to  the 
Congress  8  days  aeo  dramatize  the  fact 
that  Federal  spending  is  totally  out  of 
control. 

For  the  current  year,  spending  is  now 
estimated  at  $579  billion,  a  recordbreak- 
ins  $85  billion  over  1979, 

For  1981,  the  spendine  estimate  is  up 
by  $22  billion  in  the  brief  period  from 
March  to  July.  The  claim  of  a  balanced 
budget  has  evaporated,  and  a  deficit  of 
$30  billion  is  projected. 

Seldom  have  we  had  such  clear  evi- 
dence of  the  fact  that  Government 
spending  is  completely  unrestrained.  It 
IS  much  like  a  runawav  locomotive  on  a 
downgrade  with  no  brakes. 

Therefore  a  crucial  question  faces  the 
Congress:  How  do  we  gain  control  over 
spending'' 

We  know  that  we  cannot  rely  on  self- 
discipline  in  the  Coneress  or  the  admin- 
istration. Over  the  last  decade  spending 
has  nearlv  tnoled  and  we  have  accumu- 
lated $360  bOlion  in  deficits.  So  much 
for  self-discipline. 

We  know  also  that  we  cannot  depend 
on  the  congressional  budget  process  It 
was  inaugurated  with  high  hopes  5  years 
ago.  but  spending  actually  has  ri^en 
faster  dunng  the  Ust  5  years  than  dur- 

S  thP  nf/^"'  i^-recedrng  the  launching 
o£  the  new  procedures. 


WASHINGTON  COUNTY,  VT. 

Mr.  LEAHY.  Mr.  President,  in  1782. 
Thomas  Mead  and  his  family  left  their 
home  in  Westfield.  Mass..  and  headed 
north  looking  for  new  land  to  settle  and 
a  new  home  to  build. 

Thomas  Mead  worked  his  way  through 
the  Green  Mountains  and  finally  chose 
to  stop  his  trek  in  an  area  which  would 
become  Washington  County.  Vt.  It  is  a 
part  of  Vermont  with  which  I  am  par- 
ticulaly  familiar  because  it  is  also  where 
I  am  proud  to  say  I  make  my  home. 

On  Saturday.  August  2.  I  will  join  mv 
neighbors  in  a  historical  pageant  at  the 
Washington  County  Field  Davs  com- 
memorating Thomas  Mead's  decision  to 
settle  in  Washington  County.  The  event 
wiU  take  place  on  the  Newhall  Farm  in 
Middlesex.  Vt.— the  site  of  Thomas 
Mead's  first  Vermont  home. 

I  am  proud,  as  a  Senator,  a  Vermonter 
and  a  resident  of  Middlesex,  to  partici- 
pate in  this  great  event 
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the    Women's    Bureau    in    its    59-year 
history. 

Born  in  Mobile.  Ala.,  in  1947,  Ms. 
Herman  received  her  undergraduate 
education  from  Xavier  University  in 
New  Orleans  in  1969  and  did  graduate 
work  at  the  University  of  South  Ala- 
bama. 

From  1969  to  1972,  Ms.  Herman  was  a 
social  worker  for  Catholic  Social  Services 
in  Mobile.  From  1972  to  1974,  she  was 
director  of  the  black  women's  employ- 
ment program  of  the  Southern  Regional 
Council   in   Atlanta.  She  was  national 
director  of  women's  programs  for  the 
minority  women  employment  program  of 
the  Recruitment  and  Training  Program. 
Inc..  in  Atlanta  from  1974  to  1977.  From 
that  point  until  her  most  recent  position. 
Ms.  Herman  served  as  Director  of  the 
Women's  Bureau  at  the  Department  of 
Labor    iDOLi.   -While   there,   her  latest 
departmental  responsibility  was  to  chair 
the  DOL  task  force,  which  coordinates 
and  monitors  the  minority  bank  deposit 
program    and    contracts    to    minority- 
owned    businesses    and    women-owned 
businesses. 

Ms.  Herman  is  affiliated  with  the 
World  Peace  Commission,  the  United 
States  Catholic  Conference  on  Social 
Justice,  the  Young  Women's  Christian 
Association,  board  of  directors,  the 
United  State.s  Youth  Council,  the  United 
States  Catholic  Bishops  Conference  ^  1976 
chairperson!  and  Delta  Sigma  Theta 
Inc. 

Her  awards  and  honors  include  the 
following:  One  of  10  Outstanding  Young 
Women  of  America.  1978:  Woman  of  the 
Year.  1977  'National  Black  Women's 
Political  Leadership  Caucus',  and  Out- 
standing Young  Person  in  Atlanta 
Award.  1974. 

Mr.  President,  Ms.  Herman  has  spent 
mo.st  of  her  adult  life  trying  to  elevate 
the  role  of  minority  women  in  society. 
She  has  also  worked  very  hard  at  trying 
to  move  them  into  the  mainstream  of 
economic  progress.  In  these  regards,  she 
has  given  of  herself,  her  time,  and  talent 
in  many  untiring  ways. 

As  she.  herself,  moves  up  another  rung 
of  the  ladder  of  success.  I  salute  and  con- 
gratulate her  for  her  tremendous  ac- 
complishments in  just  a  33-year  span. 
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CONGRATULATIONS  TO  MS.  ALEXIS 
M.  HERMAN 

Mr.  HEFLIN.  Mr.  President.  I  want  to 
take  the  time  to  express  my  congratula- 
tions to  a  fellow  Alabamian  who  has  dis- 
tmguished  herself  by  accomplishing  so 
much  in  such  a  very  short  period  of 
time.  The  person  to  whom  I  refer  is  Ms 
Alexis  Herman. 

Today,  Mr.  President,  Ms.  Herman  will 
be  sworn  in  as  a  member  of  the  Board  of 
Directors  of  the  National  Consumer  Co- 
operative Bank  as  a  Government  repre- 
sentative. She  was  nominated  by  the 
President  for  this  new  position  on  May  6 
1980.  and  confirmed  by  the  U.S.  Senate 
on  June  6.  1989. 

Immediately  prior  to  assuming  hernew 
responsibilities,  Ms.  Herman  served  as 
Director  of  the  Women's  Bureau  at  the 
U.S.  Department  of  Labor.  As  such,  she 
wa<:  one  of  the  top  female  officials  in  that 
Department  and  the  youngest  Director  of 


CAPTIVE   NATIONS  AND  AFGHAN- 
ISTAN RELIEF  WEEKS,   1980 

Mr.  JAVITS.  Mr.  President,  last  week 
marked    vet    another    anniversary— the 
22d — of  Captive  Nations  Week,   estab- 
lished under  the  provisions  of  Public  Law 
86-90.  which  I  cosponsored  in  1958.  This 
year,  the  anniversary  comes  on  the  heels 
of  the  President's  proclamation  of  the 
week  of  July  21-27  as  Afghanistan  Relief 
Week.  Both  weeks  are  fitting  symbols  of 
the  concern  and  solidarity  of  the  Ameri- 
can people  with  the  plight  of  the  millions 
of  citizens  in  Eastern  Europe  and  now,  in 
Afghanistan,  whose  aspirations  for  free- 
dom and   independence  are  still   being 
brutally    denied.    Daily    reports    of    the 
courageous  struggles  of  the  Afghan  peo- 
ple against   the  superior  forces  of  the 
Soviet  Union  serve  as  living  testimony 
to  the  strength  of  the  ideals  of  national 
integrity      and      independence — ideals 


which  Public  Law  86-90  calls  upon  all 
of  us  to  remember  as  we  observe  Captive 
Nations  Week. 

The  concurrence  of  the  observance  of 
these  2  weeks  are  a  reminder  ox  how 
little  has  changed  in  35  years.  Kabul  and 
East  Berlin  are  light  years  apart,  yet  no 
East  German  can  fail  to  understand  the 
yearnings  that  motivate  the  Afghan 
rebels.  At  a  time  when  the  athletes  in 
Moscow  are  acclaiming  the  achievements 
of  the  human  body,  the  human  spirit  in 
Eastern  Europe  and  the  Soviet  Union 
continues  to  be  choked  by  the  lack  of 
freedom  that  it  needs  to  survive.  Lone 
voices  of  dissent  in  Czechoslovakia, 
Romania.  Poland,  the  Soviet  Union,  and 
elsewhere  in  the  Warsaw  Pact  are  briefly 
heard  and  then  o.uickly  crushed.  Shchar- 
ansky.  Orlov,  and  the  other  lesser  known 
names  and  faces  are  still  languishing  in 
prison  camps,  while  the  Soviet  authori- 
ties mount  a  "clean  up"  campaign  to  rid 
Moscow  streets  of  undesirable  faces.  So- 
viet Jews  are  finding  it  increasingly  dif- 
ficult to  leave  their  country,  while  the 
intensification  of  an  anti-Semitic  cam- 
paign takes  its  toll  on  the  Soviet  Jewish 
population. 

The  promises  of  the  Helsinki  Final  Act, 
which  the  people  of  Eastern  Europe  and 
the  Soviet  Union  took  more  seriously 
than  their  governments  ever  did.  are 
still  looked  to  as  the  framework  for  a 
new  era  of  European  coexistence.  The 
Madrid  meeting  to  review  implementa- 
tion of  the  Final  Act  is  scheduled  to 
begin  in  a  few  months,  and  most  of  the 
35  signatories  are  pledging  to  seek  a 
positive  outcome  from  the  second  of 
such  meetings.  Clearly,  however,  the 
process  cannot  move  forward  and  the 
agreement  cannot  be  strengthened  until 
and  unless  all  the  signatory  nations  dis- 
play good  faitli  efforts  to  implement  the 
provisions  that  have  already  been  nego- 
tiated. We  have  yet  to  see  such  efforts 
from  the  governments  of  the  Soviet 
Union  and  Eastern  Europe,  particularly 
in  their  pledges  to  respect  the  inviola- 
bility of  frontiers  and  respect  human 
dignity  and  human  rights.  Despite  the 
strains  that  presently  exist  in  East  West 
relations,  it  must  be  made  clear  to  the 
nations  of  the  Warsaw  Pact  at  the  Ma- 
drid meeting  and  elsewhere  that  coex- 
istence means  more  than  trading 
relationships  and  mutual  exchange  of 
diplomatic  delegations.  It  must  be  made 
clear  that  security  in  Europe  goes  beyond 
numbers  of  tanks  and  notifications  of 
military  maneuvers.  As  the  Final  Act  so 
clearly  highlights,  how  a  nation  treats 
its  own  citizens  and  the  citizens  of  other 
nations  is  an  important  factor  in  state- 
to-state  relations  and  directly  affects 
questions  of  peace  and  security. 

Within  this  2  week  period,  the  memo- 
ries of  Budapest  in  1956,  of  Prague  in 
1969.  of  Kabul  in  1980  are  reviewed  and 
revived  and  remembered  with  all  the 
human  tragedies  that  each  event  has 
brought.  For  the  people  living  in  the 
caDtive  nations,  those  events  color  the 
realities  of  daily  life.  We  in  the  West 
who  are  fortunate  to  live  under  the  free- 
doms we  were  blessed  with  must  never 
forget  the  millions  who  are  less  fortu- 
nate and  are  forced  to  live  under  a 
captivity  of  the  mind  and  spirit.  They 


are  especially  remembered  during  this 
observation  of  Captive  Nations  Week, 
but  we  must  be  vigilant  in  our  efforts  on 
their  behalf  throughout  every  week  of 
the  year.         

SENATORS         ARMSTRONG         AND 
COHEN   HONORED  BY   NON-COM- 
MISSIONED   OFFICERS    ASSOCIA- 
TION OF  UNITED  STATES 
Mr.  THURMOND.  Mr.  President,  re- 
cently   the    Non-Commissioned    Officers 
Association  of  the  U.S.A.   iNCOA'   held 
its  19th  Annual  International  Conven- 
tion in  Las  Vegas,  Nev.  The  organization, 
composed  of  noncommissioned  and  petty 
officers  of  our  Armed  Forces,  of  which  83 
percent  are  on  active  duty  with  the  Army. 
Navy,    Marine    Corps,    Air    Force,    and 
Coast  Guard,  chose  this  occasion  to  hon- 
or two  of  our  colleagues.  Senators  Wil- 
liam Armstrong  of  Colorado  ai.d  Wil- 
liam S.  Cohen  of  Maine.  Both  were  pre- 
sented     the      Association's      Vanguard 
Award. 

This  token  of  recognition  was  pre- 
sented to  these  two  young  Senators  for 
their  dynamic  efforts  on  behalf  of  the 
men  and  women  serving  in  the  U.S. 
Armed  Forces.  Few  Members  of  this  au- 
gust body  have  fought  as  hard  and  as 
tirelessly  as  Senators  Armstrong  and 
Cohen  in  attempting  to  bring  equity  in 
pay  and  treatment  to  our  soldiers,  sail- 
ors. Marines,  airmen,  and  coast  guards- 
men. 

SENATOR    ARMSTRONG 

Senator  Armstrong  awakened  the  Sen- 
ate to  the  plight  of  our  military  services 
and  their  losing  battle  to  retain  qualified 
and  experienced  NCO's  and  petty  officers. 
He  alerted  the  Senate  to  the  shortcom- 
ings in  pay  and  allowances  going  to  the 
men  and  women  in  uniform.  Doggedly 
and  determinedly  he  fought  the  Senate 
hierarchy  and  forced  the  membership  to 
recognize  the  shortsightedness  of  ignor- 
ing a  problem  that  was  growing  worse  as 
each  day  dawned. 

Senator  Armstrong  pushed  through  a 
proposal  to  give  enlisted  personnel  the 
same  per  diem  reimbursement  as  allowed 
commissioned  officers.  He  also  fought  for 
a  pay  increase.  This  effort  resulted  in  the 
Senate  accepting  the  Nunn-Warner 
amendment  to  increase  many  of  the  spe- 
cial pays  and  allowances  going  to  our 
service  men  and  women.  This  amend- 
ment should  soon  become  a  reality. 

He  also  introduced  a  new  GI  education 
bill  designed  to  attract  and  retain  per- 
sons in  the  Armed  Forces.  Recently,  he 
led  the  Senate  in  turuir.g  over  a  Presi- 
dential edict  that  charges  military  per- 
sonnel for  parking  on  certain  military 
reservations.  I  was  pleased  to  have 
joined  the  Senator  in  cosponsoring  this 
amendment  to  fiscal  year  1981  defense 
authorization  bill. 

SENATOR    COHEN 

Senator  Cohen  has  equally  strived  to 
bring  about  equity  and  fair  play  for  our 
service  members.  He  assisted  Senator 
Armstrong,  myself,  and  others  in  push- 
ing for  an  across-the-board  pay  increase 
for  military  personnel. 

Senator  Cohen  has  sponsored  a  GI 
education  bill,  one  that  was  authored  by 


NCOA,  and  a  legislative  package  that 
forgave  student  loans  for  those  who 
served  a  specified  time  in  the  uniformed 
services. 

He  also  opposed  draft  registration  and 
believed  that  the  All  Volunteer  Force 
could  be  workable  providing  Congress 
gave  it  a  fighting  chance.  He  supported 
NCOA  in  its  belief  that  a  viable  pro- 
gram of  education  benefits  and  adequate 
compensation  would  prove  that  the  A-VF 
could  be  a  success. 

Mr.  President,  there  is  much  more  to 
this  story  than  what  I  have  offered  here 
today.  These  young  Senators  are  de- 
voted, dedicated,  determined,  and  de- 
cidedly loyal  to  their  goal  to  see  that  our 
men  and  women  of  the  Armed  Forces  are 
neither  mistreated  nor  forgotten  by  this 
Senate. 

They  are  to  be  commended.  They  are 
to  be  saluted  bv  each  of  us. 

I  join  the  NCOA.  200,000  strong.  In 
acknowledging  the  efforts  of  these  two 
fine  Senators. 

Mv  friends  in  NCOA,  who  named  me 
as  the  first  recipient  of  their  "L  Mendel 
Rivers  Award  for  Legislative  Action  "  and 
who  allowed  me  to  pre.sent  the  first 
NCOA  Vanguard  Award,  made  a  wise 
decision  in  saluting  Senators  Armstrong 
and  Cohen  for  their  outstanding  efforts. 


THE   DEATH    OF   A     L.    M.    -WIGGINS 

Mr.  THURMOND.  Mr.  President.  Mr. 
A.  L.  M.  Wiggins,  a  well-known  and  well- 
respected  South  Carolina  banker,  busi- 
nessman, and  public  servant,  died  re- 
cently, ending  a  long  and  distinguished 
life  of  service  to  his  State  and  Nation. 

I  knew  Mr.  Wiggins  for  many  years, 
and  he  was  a  man  of  integrity  and  abil- 
ity. He  was  a  good  friend  who  was  dedi- 
cated and  sincere  in  everything  he 
undertook. 

After  graduating  from  the  University 
of  North  Carolina,  Mr.  Wiggins  moved 
to  Hartsville,  S.C,  where  he  quickly  es- 
tablished himself  as  a  capable  business- 
man. He  assisted  in  the  organization  of 
Coker's  Pedigreed  Seed  Co.,  and  Coker's 
Wholesale  Co.,  and  became  manager  of 
J.  L.  Coker  &  Co.  He  bought  the  Harts- 
ville Messenger  in  1921  and  was  chair- 
man of  its  board  at  his  death. 

He  entered  the  banking  profession 
when  he  organized  the  Trust  Company  of 
South  Carolina  and  served  as  the  vice 
president  and  later  president  of  the 
Bank  of  Hartsville.  He  served  as  presi- 
dent of  the  South  Carolina  Bankers'  As- 
sociation, president  of  the  American 
Bankers'  Association,  and  lecturer  at  the 
Rutgers  University  Graduate  School  of 
Banking. 

Mr.  Wiggins  was  always  a  public- 
spirited  man  who  gave  his  all  to  his  com- 
munity. State,  and  Nation.  Forever  ac- 
tive in  civic  affairs,  he  was  instrumental 
in  the  organization  of  the  Hartsville 
Rotary  Club.  He  rendered  invaluable 
service  to  South  Carolina  under  four 
Governors.  He  was  chairman  of  the  State 
reorganization  commission  during  my 
administration,  chairman  of  the  tax  ad- 
visory commission  under  Gov.  Jimmy 
Byrnes,  chairman  of  the  fiscal  survey 
commission  under  Gov.  George  Bell  Tim- 
merman,  and  chairman  of  the  advisor>' 
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committee  for  higher  education  under 
Gov.  Ernest  HoUings.  In  1947,  President 
Truman  brought  him  to  Washington  as 
Under  Secretary  of  the  Treasury. 

He  left  his  post  at  Treasury  in  1948 
to  become  chairman  of  the  board  of  the 
Atlantic  Coastline  and  the  Louisville  & 
Nashville  Railroad  Companies.  Mr.  Wig- 
gins also  distinguished  himself  as  a  di- 
rector of  the  American  Telephone  & 
Telegraph  Co. 

Mr.  Wiggins  was  chairman  of  the 
board  of  trustees  of  Coker  College  and 
treasiirer  of  its  endowment  fund.  He  was 
president  of  the  Baptist  Foundation  of 
South  Carolina  and  was  vice  chairman 
of  the  American  National  Red  Cross. 

His  many-faceted  career  touched 
countless  lives,  and  he  was  awarded  hon- 
orary LL.D.  degrees  from  Duke  Uni- 
versity and  the  Universities  of  North 
CaroUna  and  South  Carolina. 

Mr.  Wiggins'  innumerable  contribu- 
tions to  our  country  are  tnily  exemplary, 
and  he  was  a  man  of  whom  all  South 
Carolina  was  proud. 

My  deepest  sympathy  is  extended  to 
Mr.  Wiggins'  two  sons,  Joseph  L.  Wig- 
gins and  Lee  M.  Wiggins;  his  two  daugh- 
ters. Mrs.  Margaret  Belding  and  Mrs 
Elizabeth  Bush;  and  to  all  other  mem- 
bers of  his  famUy  at  this  time  of  sad- 
ness. They  can  take  genuine  solace,  how- 
ever, from  the  lifelong  benefits  gained 
by  sharing  a  close  family  association. 

Mr.  President,  in  order  to  share  a 
selecUon  of  newspaper  articles  concern- 
ing the  death  of  Mr.  Wiggins.  I  ask 
unanimous  consent  that  the  articles  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

fFro«n     the     HartsvUIe     (S.C.)      Messenger 
July  7.  1980] 
A.  L.  M.  Wiggins  Diid  Mondat 
A.  L.  M.  Wiggins,  prominent  South  Caro- 
linian and  the  chairman  of  this  newspaper, 
died  early  Monday  morning.  He  was  89  years 


old. 

Funeral  services  win  be  held  at  4  p  m 
Tuesday  from  the  First  Baptist  Church 
The  Rev.  William  R.  West  Jr  and  the  Rev 
Henry  T.  Finch  Jr  will  officiate  Burial  will 
be  In  MagnoUa  Cemetery,  directed  by  Brown- 
Pennlngton-Atklna  Funeral  Home. 

Mr  Wl  If  gins  was  bom  at  Durham,  NC 
April  9.  1891.  the  only  child  of  Archie  Lee  and 
Margaret  London  f Council)  Wiggins  He  was 
married  to  the  former  Pauline  Lawton  of 
H^vllle.  who  died  three  years  ago  He  was 
a  graduate  of  Durham  High  School  and  the 
University  of  North  Carolina. 

.„f°.'^!^*  ^  Hartsvllle  in  1913  as  an  asslst- 

^L!^J%  l'^".  °^^'^  ^  ^"^"^  «e  helped 
organize    Cokers    Pedigreed    Seed    Co     and 

'r^Tdfl'^w'"'^"'*"  mana^fer  and  treasurer 
rn  1920  he  became  manager  of  J  L.  Coker  & 
Co.   and   later   organized    Cokers   Wholesale 

^nt?^  ""^f"^**  '*'®  ^"**  Company  of 
South  Carolina  and  served  as  vice  president 
vme  P'^'sldent  of  The  Bank  of  Harts- 

In  1947  he  became  Under  Secretary  of  the 
US.    Treasury.  The    following    year    he    re- 

dl?^:S,  "^  ?*?'"*  •=^*'™»"  °'  thf  board  Of 
directors  of  the  Atlantic  Coast  Line  Ral™oad 

^le^"nl9«r?  '""''""'^  Railroad  S 

^1^.^  continued  as  chairman  of  an 

?^tL^?f  th""^"^*  """'  ^««3  ««  ^  a  dl- 
^^1,  n  ?*  A'nertcan  Telephone  and  Tele- 
gnph  Co  from  1950  to  1963 


Mr.  Wiggins  helped  organize  the  Harts- 
vllle Rotary  Club  and  was  Its  first  president. 
He  served  as  president  of  the  SC  Bankers 
Association,  president  of  the  American 
Bankers  Association,  and  lecturer  at  the 
Rutgers  University  graduate  school  of  bank- 
ing. 

He  was  chairman  of  the  state  reorganiza- 
tion commission  under  Oov.  Strom  Thur- 
mond, chairman  of  the  fiscal  survey  commis- 
sion under  Oov  George  Tlmmerman,  and 
chairman  of  the  advisory  committee  on 
higher  education  under  Oov.  Fritz  Holllngs. 

He  served  the  cause  of  education  as  chair- 
man of  the  Darlington  County  Board  of  Ed- 
ucation, trustee  of  Coker  College  and  treas- 
urer of  Us  endowment  fund  He  was  presi- 
dent of  the  Baptist  Foundation  of  South 
Carolina  and  vice  chairman  of  the  American 
National  Red  Cross. 

His  services  to  education  have  been  recog- 
nized by  honorary  LL.D.  degrees  from  the 
University  of  South  Carolina.  Duke  Univer- 
sity, and  the  University  of  North  Carolina 

He  was  a  member  of  the  committee  that 
bunt  the  Hartsvllle  Community  Center 
buildings  and  served  as  chairman  of  Its  gov- 
erning commission. 

Honorary  pallbearers  at  the  funeral  will  be 
the  deacons  of  First  Baptist  Church.  Active 
bearers  will  be  Edgar  H.  Lawton  Jr.,  Joseph 
J.  Lawton.  W  M.  Tlmberlake,  O.  James  Wilds 
ni,  Charles  W  Coker.  David  Cannon.  James 
C    Fort  and  C.  A.  Smith  III. 

Survivors  Include  two  sons:  Joseph  L. 
Wiggins  of  Hartsvllle  and  Lee  M  Wiggins  of 
New  York  City;  two  daughters:  Mrs  John 
(Margaret)  Belding  of  Princeton.  Fla  and 
Mrs.  Elizabeth  Bush  of  Hartsvllle;  five  grand- 
sons and  seven  great-grandchllden. 


July  29,  1980 


I  From  the  Florence  ( S.C. )  Morning  News 

July  8,  19801 

Hartsville  Businessman.  A.  L.  M.  Wiggins. 

Dies 

Hartsville.— A.  L.  M  Wiggins.  89.  promi- 
nent banker,  businessman  and  civic  leader, 
died  Monday  In  a  local  hospital  after  a  short 
Illness. 

Funeral  will  be  4  p.m.  Tuesday  in  First 
Baptist  Church,  directed  by  Brown-Pennlng- 
ton-Atklns  Funeral  Home.  Burial  will  be  In 
Maenolla  Cemetery. 

Mr.  Wleglns  was  born  In  Durham.  NC.  a 
son  of  the  late  Archie  lee  and  Margaret  Lon- 
don Council  Wiggins  He  was  a  graduate  of 
the  University  of  North  Carolina  He  came  to 
Hartsvllle  In  1913  as  an  assistant  to  the  late 
David  R.  Coker  He  helped  organize  Cokers 
Pedigreed  Seed  Co  and  served  as  Its  business 
manager  and  treasurer 

In  1920  he  became  general  manager  of  J  L. 
Coker  and  Co.  and  later  organized  Cokers 
Wholesale  Co.  He  organized  the  Trust  Co.  of 
South  Carolina  and  servel  as  its  president 
He  was  also  president  of  the  Bank  of  Harts- 
vllle In  1921  he  purchased  the  Hartsvllle 
Messenger  and  was  chairman  of  its  board  at 
the  time  of  his  death. 

In  1947.  he  became  undersecretary  of  the 
United  States  treasurer  The  following  year 
he  resigned  to  become  chairman  of  the 
Board  of  Directors  of  the  Atlantic  Coastline 
Railroad  and  the  Louisville  and  Nashville 
Railroad  Companies.  In  1961  he  resigned 
these  positions  but  continued  as  chairman 
of  the  Advisory  Committee  He  was  a  past 
director  of  American  Telephone  and  Tele- 
graph Co 

Mr.  Wiggins  helped  organize  the  Hartsvllle 
Rotary  Club  and  was  Its  first  president  He 
served  as  president  of  the  South  Carolina 
Bankers  Association,  president  of  the  Amer- 
ican Bankers  Association,  president  of  the 
Baptist  Foundation  of  South  Carolina  and 
as  vice  chairman  of  the  National  Red  Cross 
He  was  a  member  of  the  committee  that 
buUt  the  Hartsvllle  Community  Center 
buildings  and  served  as  Its  chairman.  He  was 


a  lecturer  at  the  Graduate  School  of  Bank- 
ing at  Rutgers  University. 

Mr.  Wiggins  was  chairman  of  the  State 
Reorganization  Commission  under  Governor 
Strom  Thurmond,  chairman  of  the  Tax  Advi- 
sory Commission  under  Governor  Jimmy 
Byrnes,  chairman  of  the  Physical  Survey 
Commission  under  Governor  George  Tlmmer- 
man and  chairman  of  the  Advisory  Com- 
mittee on  Higher  Education  under  Governor 
Fritz  Holllngs. 

He  served  as  chairman  of  the  Board  of 
Education  in  Darlington  County,  chairman 
of  the  Board  of  Trustees  at  Coker  College 
and  treasurer  of  Its  Endowment  Fund  His 
services  to  education  have  been  recognized 
by  honorary  LL.D.  degrees  from  the  Univer- 
sity of  South  Carolina,  Duke  University  and 
the  University  of  North  Carolina. 

Surviving  are  two  sons,  Joseph  L  Wiggins 
of  Hartsvllle  and  Lee  M.  Wiggins  of  New  York 
City;  two  daughters.  Mrs.  John  (Margaret) 
Deldlng  of  Princeton,  Fla.,  and  Mrs.  Eliza- 
beth Bush  of  Hartsvllle;  five  grandsons  and 
seven  great-grandchildren. 

I  From  the  Greenville  (S.C.)  Piedmont, 
July  8.  19801 
S.C.  Business  Leader  A.  L.  M.  Wiggins  Dies 
Hartsville.— A.  L.  M.  Wiggins.  89.  widower 
of  Pauline  Lawton  Wiggins,  of  306  E.  Home 
Ave.,  died  Monday.  He  was  a  graduate  of  the 
University   of  North  Carolina. 

Born  In  Durham,  N.C.,  he  was  a  graduate 
of  Durham  High  School,  helped  organize 
Cokers  Pedigreed  Seed  Co.,  and  served  as 
business  manager  and  treasurer. 

In  1920,  he  became  general  manager  of 
J.  L.  Coker  &  Co.,  and  later  organized  Coker's 
Wholesale  Co.,  and  the  Trust  Company  of 
South  Carolina  and  served  as  Its  president. 
He  was  president  of  the  Bank  of  Hartsvllle. 
In  1921.  he  purchased  the  Hartsvllle  Mes- 
senger and  was  chairman  of  the  board  at 
the  time  of  his  death.  In  1947  he  became 
undersecretary  of  the  U.S.  Treasury,  and 
resigned  the  following  year  to  become  chair- 
man of  the  board  of  directors  of  the  Atlantic 
Coastline  Railroad,  the  Louisville  and  Nash- 
ville Railroad  Co. 

He  resigned  this  position  In  1961,  but  con- 
tinued as  chairman  of  the  advisory  commit- 
tee. He  was  director  of  the  American  Tele- 
phone and  Telegraph  Co.,  helped  organize 
the  Hartsvllle  Rotary  Club  and  was  its  first 
president. 

He  also  served  as  president  of  the  South 
Carolina  Bankers  Association  and  president 
of    the    American    Bankers    Association.    He 
was    a    lecturer    at    the    Rutgers    University 
Graduate   School    of   Banking,    chairman    of 
the  state  reorganlzatlonal  commission  under 
Gov.  Strom  Thurmond,  chairman  of  the  Tax 
Advisory    Commission    under    Gov.    Jimmy 
Byrnes,  chairman  of  the  Fiscal  Survey  Com- 
mission under  Oov.  George  Tlmmerman.  and 
chairman    of    the    Advisory    Committee    on 
Hleher  Education  under  Oov.  Fritz  Holllngs. 
He  also  served  aa  chairman  of  the  County 
Board  of  Education,  was  a  trustee  of  Coker 
College    and    treasurer    of    the    endowment 
fund.  He  was  president  of  the  Baptist  Foun- 
dation of  South  Carolina,  vice-chairman  of 
the  American  National  Red  Cross,  was  rec- 
ognized by  honorary  LL.D.  degrees  from  the 
University  of  South  Carolina.  Duke  and  the 
University  of  North  Carolina.  He  was  a  mem- 
ber of  the  committee  that  built  the  Harts- 
vllle    Community     Center     buildings,     and 
served   as  chairman  of  the  governing  com- 
mission. 

Surviving  are  sons,  Joseph  L.  Wiggins  of 
Hartsvllle.  Lee  M.  Wiggins  of  New  York  City; 
daughters.  Mrs.  John  Beldin?  of  Princeton. 
Fla..  Elizabeth  Bush  of  Hartsvllle:  five 
grandsons,  and  seven  great-grandchildren. 

Services  were  to  be  at  4  today  at  First 
Baptist  Church:  burial  in  Magnolia  Ceme- 
tery.— Brown-Pennington-Atklns  Funeral 
Home.  HartavlUe. 
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[From  the  Greenville  (S.C)  News,  July  9, 

1980] 

A.  L.  M.  WIGGINS:  crvic  Pioneek 

A.  Lee  M.  Wiggins'  home  was  In  Hartsvllle. 
But  In  a  real  sense  he  lived  all  over  South 
Carolina — everywhere  there  Is  a  public  school 
or  state  institution  of  higher  learning. 

He  also  lived  in  the  structure  of  state  gov- 
ernment and  in  the  state  and  national  busi- 
ness communities. 

The  North  Carolina  native  went  to  Harts- 
vllle early  In  life  and  organized  Important 
business  and  financial  firms.  He  bought  the 
Hartsville  Messenger  and  made  It  a  leading 
weekly  newspaper. 

He  was  an  under  secretary  of  the  U.S. 
Treasury,  and  later  was  chairman  of  two 
railroads  and  director  of  large  national 
firms  He  served  as  president  of  several  state 
and  national  associations. 

His  work  on  key  committees  in  the  admin- 
istrations of  several  governors  helped  shape 
state  institutions  as  they  are  today.  He  was 
chairman  of  the  commission  which  reorga- 
nized state  government  in  the  Thurmond 
administration.  He  was  a  founder  of  the 
movement  which  turned  disorganized,  under- 
financed public  schools  Into  a  statewide  sys- 
tem, undergirded  by  the  sales  tax.  In  the 
Byrnes  administration.  He  worked  to  form 
the  Advisory  Commission  on  Higher  Educa- 
tion and  was  Its  chairman  In  the  Holllngs 
administration,  paving  the  way  for  the  pres- 
ent Commission  on  Higher  Education.  He 
helped  reorganize  the  state's  tax  and  fiscal 
control  systems  In  the  Byrnes  and  Tlmmer- 
man administrations. 

Lee  Wiggins  was  a  vigorous  businessman, 
and  a  generous  civic  worker,  contributing  his 
time  and  talent  to  his  church  and  many 
worthwhile  catises.  Those  associated  with 
•  him — including  quite  a  few  Greenville  peo- 
ple— knew  him  as  a  warm,  inspiring  indi- 
vidual. 

His  long  life  ended  Monday.  But  his  fruit- 
ful career  will  continue  to  reward  this  state 
through  the  many  institutions  he  worked  to 
build  and  strengthen.  Although  saddened  by 
his  death  at  age  89,  we  Join  with  many  others 
m  expressing  thanks  for  the  life  he  lived 
among  us. 

(Prom  the  OreenvlUe   (SO.)   News,  July  9. 
1980] 

A.L.M.  Wiggins.  Civic  Leader.  Dies 

Hartsville. — A.  L  M.  Wiggins,  89,  widower 
of  Pauline  Lawton  Wiggins,  of  306  E.  Home 
Ave.,  died  Monday.  He  was  a  graduate  of 
the  University  of  North  Carolina. 

Born  in  Durham,  NC.  he  was  a  graduate 
of  Durham  High  School,  helped  organize 
Coker's  Pedigreed  Seed  Co..  and  served  as 
business  manager  and  treasurer. 

In  1920,  he  became  general  manager  of 
J.  L.  Coker  &  Co.,  and  later  organized  Cok- 
er's Wholesale  Co.,  and  the  Trust  company 
of  South  Carolina  and  served  as  Us  president. 
He  was  president  of  the  Bank  of  Hartsvllle. 

In  1921,  he  purchased  the  Hartsvllle  Mes- 
senger and  was  chairman  of  the  board  at  the 
time  of  his  death.  In  1947  he  became  under 
secretary  of  the  U.S.  Treasurer,  and  resigned 
the  following  year  to  become  chairman  of 
the  board  of  directors  of  the  Atlantic  Coast- 
line Railroad  and  the  Louisville  and  Nash- 
ville Railroad  Co.  He  resigned  this  position  in 
1961.  but  continued  as  chairman  of  the  ad- 
visory committee.  He  was  director  of  the 
American  Telephone  and  Telegraph  Co.. 
helped  organize  the  Hartsvllle  Rotary  Club 
and  was  its  first  president. 

Mr.  Wiggins  also  served  as  president  of  the 
South  Carolina  Bankers  Association  and 
president  of  the  American  Bankers  Associa- 
tion. He  was  a  lecturer  at  the  Rutgers  Uni- 
versity Graduate  School  of  Banking,  chair- 
man of  the  state  reorganlzatlonal  commis- 
sion under  Gov.  Strom  Thurmond,  chair- 
man of  the  Tax  Advisory  Commission  under 


Oov.  Jimmy  Byrnes,  chairman  of  the  Fiscal 
Survey  Commission  under  Gov.  George 
Tlmmerman,  and  chairman  of  the  Advisory 
Committee  on  Higher  Education  under  Gov 
Fritz  HoUings.  He  also  served  as  chairman 
of  the  County  Board  of  Education,  was  a 
trustee  of  Coker  College  and  treasurer  of  the 
endowment  fund.  He  was  president  of  the 
Baptist  Foundation  of  South  Carolina,  vice- 
chairman  of  the  American  National  Red 
Cross,  was  recognized  by  honorary  LL.D.  de- 
grees from  the  University  of  South  Carolina, 
Duke  and  the  University  of  North  Carolina. 
He  was  a  member  of  the  Committee  that 
built  the  Hartsvllle  Community  Center 
buildings,  and  served  as  chairman  of  the 
governing  commission. 

Surviving  are  sons,  Joseph  L.  Wiggins  of 
Hartsvllle,  Lee  M.  Wiggins  of  New  York  City, 
N.Y.;  daughters,  Mrs  John  Belding  of 
Princeton,  Fla..  Elizabeth  Bush  of  Hartsvllle; 
five  grandsons,  and  seven  great-grand- 
children. 

Services  were  held  at  4  p.m  Tuesday  at  the 
First  Baptist  Church;  burial  in  Magnolia 
Cemetery. — Brown-Pennington-Atklns  Fu- 
neral Home.  Hartsvllle. 

[From  the  Columbia    (S.C)    State,  July  8. 

19801 
Banking  Executive  A.  L.   M.  Wiggins  Dies 

Hartsville— A.  L.  M.  Wiggins.  89.  a  promi- 
nent Hartsvllle  banking  executive,  died  Mon- 
day at  a  Hartsville  hospital. 

Born  in  Durham.  NC  .  he  was  a  son  of 
the  late  Archie  Lee  and  Margaret  London 
Council  Wiggins  He  was  a  graduate  of  the 
University  of  North  Carolina. 

Mr.  Wiggins  moved  to  Hartsvllle  In  1913 
as  an  assistant  to  the  late  David  R.  Coker 
He  helped  organize  Coker's  Pedigree  Seed 
Company  and  served  as  Its  business  man- 
ager and  treasurer.  In  1920  he  became  general 
manager  of  J.  L.  Coker  and  Co.  and  later 
organized  Coker's  Wholesale  Co. 

He  organized  the  Trust  Company  of  South 
Carolina  and  served  as  Its  president  and 
was  president  of  the  Bank  of  Hartsvllle. 

In  1921,  he  purchased  the  Hartsvllle  Mes- 
senger, for  which  he  was  chairman  of  the 
board  at  the  time  of  his  death. 

In  1947.  he  became  Undersecretary  of  the 
U.S.  Treasury  He  resigned  in  1948  to  be- 
come chairman  of  the  board  of  directors  of 
the  Atlantic  Coastline  and  the  Louisville 
Nashville  railroad  companies  He  resigned 
those  positions  in  1961  to  continue  as  chair- 
man of  the  companies'  advisory  committee. 

A  past  director  of  the  American  Telephone 
and  Telegraph  Co  .  Mr.  Wiggins  helped  orga- 
nize the  Hartsville  Rotary  Club  and  was 
Us  first  president.  He  served  as  president  of 
the  South  Carolina  Bankers  Association  and 
the  American  Bankers  Association.  Mr.  Wig- 
gins was  past  lecturer  at  Rutgers  University 
Graduate    School    of    Banking. 

He  was  chairman  of  the  State  Reorgani- 
zation Commission  under  Oov.  Strom  Thur- 
mond, the  Tax  Advisory  Commission  under 
Gov.  Jimmy  Byrnes,  the  Fiscal  Survey  Com- 
mission under  Gov.  George  Tlmmerman  and 
the  Advisory  Committee  on  Higher  Educa- 
tion under  Gov.  Fritz  Holllngs. 

Mr.  Wiggins  was  chairman  of  the  bo.»rd 
of  trustees  of  Cokei  College  and  treasurer 
of  Us  endowment  fund.  He  was  president  of 
the  Baptist  Foundation  of  South  Carolina 
and  was  vice  chairman  of  the  American  Na- 
tional Red  Cross. 

He  was  recognized  with  honorary  LL.D.  de- 
grees from  Duke  University  and  the  univer- 
sities of  North  and  South  Carolina.  He  was 
a  member  of  the  committee  that  built  the 
Hartsvllle  Community  Center  Buildings  and 
served  as  its  chairman. 

Surviving  are  two  sons,  Joseph  L  Wiggins 
of  Hartsville  and  Lee  M.  Wiggins  of  New 
York.  NY.;  two  daughters,  Mrs.  John  (Mar- 
garet)  Belding  of  Princeton.  Fla.,  and  Mrs. 


Elizabeth  Bush  of  Hartsvllle;  five  grand- 
sons; and  seven  great-grandchildren 

Services  will  be  4  p.m.  today  at  First  Bap- 
tist Church,  with  burial  In  Magnolia  Ceme- 
tery. 

Brown-Pennington-Atklns  Funeral  Home 
is  in  charge. 

I  From  the  Columbia   (SC  )    State,  July  10. 

19801 

"A.L.M.  Wiggins'   Man  or  Many  Parts" 

Hartsvllle.  the  state  and  the  nation  lost 
a  civic  giant  when  A.  Lee  M.  Wiggins  passed 
away  Monday  at  the  age  of  89 

Nationally.  Mr  Wiggins  was  best  known 
for  his  stint  in  1947  and  1948  as  under- 
secretary of  the  U.S.  Treasury.  But  he  served 
in  dozens  of  other  major  posts,  such  as 
chairman  of  the  board  of  directors  of  the 
Atlantic  Coastline  and  the  Louisville  and 
NashviUe  railroads  director  of  the  Ameri- 
can Telephone  and  Telegraph  Company  and 
chairman  of  the  board  of  The  Hartsville  Mes- 
senger, which  he  bought  in  1921. 

Mr.  Wiggins'  life  Is  a  classic  illustration  of 
hard  work  and  frugality  Even  as  a  pre- 
schooler he  learned  the  feel  of  money  and 
the  frustrations  and  rewards  of  the  free 
enterprise  system. 

When  his  mother  was  hostess-chaperon 
for  the  school  faculty  at  the  only  hotel  In 
Aulander.  NC  .  Mr  Wiggins  earned  pennies 
by  reciting  poems  And  when  guests  at  the 
hotel  left  empty  bottles,  he  converted  them 
into  cash  at  the  local  liquor  store  until  his 
school  principal  spotted  him  and  informed 
his  mother. 

Mr.  Wiggins  learned  that  hard  work  pays 
off  In  school,  he  worked  for  25  cents  a  day 
in  a  print  shop  and  saved  $10  by  one  sum- 
mers end.  The  next  year  he  worked  over  70 
hours  a  week  in  a  tobacco  factory,  then  re- 
turned to  the  print  shop,  where  his  previous 
salary  was  doubled 

By  the  time  he  finished  high  school,  he 
was  earning  up  to  »60  a  month  as  book- 
keeper, saving  $60  of  it.  He  entered  the  Uni- 
versity of  North  Carolina  with  $500  savings. 
When  he  graduated,  he  had  paid  oft  the 
mortgage  on  his  mother's  house  and  had 
$500,  which  he  Invested  In  land 

The  good  Judgment  of  the  late  David  R. 
Coker  brought  Mr  Wiggins  to  HarUvlUe  to 
help  organize  Cokers  Pedigreed  Seed  Com- 
pany and  to  become  its  general  manager 
and  treasurer. 

Best  known  later  as  an  astute  banker.  Mr. 
Wiggins  organized  the  Trust  Company  of 
South  Carolina  and  served  as  president  of 
it  and  of  the  Bank  of  Hartsvllle. 

When  he  wais  named  bank  president.  Mr. 
Wiggins  wrote  a  banking  correspondence 
school,  obtained  a  years  course  and  read 
all  the  material  in  three  days  That  was  his 
formal   education   in  banking 

Although  Mr  Wiggins  attained  national 
recognition,  he  never  lost  sight  of  his  re- 
sponsibilities to  his  city  and  his  state  His 
activities  in  public  service  are  too  numerous 
to  mention,  but  he  held  important  advisory 
roles  under  several   governors. 

Mr.  Wiggins  was  a  transplant  who  became 
known  far  beyond  his  adopted  town  but 
thoie  who  knew  him  first-hand  will  best 
comprehend  the  example  he  set  in  business 
and  the  void  he  leaves  in  community  service. 

(From  the  Baptist  Courier,  July  17.  1980) 
A.  L.  M.  Wiggins 

I  knew  A  L.  M.  Wiggins  as  a  legend  be- 
fore I  met  him  in  person.  Our  first  meeting 
had  a  tense  moment  that  came  close  to 
being  a  disaster.  But  it  helped  Instead  to 
forge  a  strong  bond  of  friendship 

It  was  late  March,  1966.  and  I  had  been 
editor  of  the  Baptist  Covrier  for  only  three 
weeks.  Having  Just  finished  a  speech.  I  was 
fielding  questions  from  the  group  about 
sagging    circulation    and    the    publication's 
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future.  Wiggins'  authoritative  baritone 
thundered  across  the  auditorium.  "When 
are  you  going  to  move  the  paper  to 
Columbia?" 

There  It  was.  the  discontent  I  had  been 
cautioned  about  by  the  trustees,  the  thing 
some  elements  were  whispering.  Here  was  an 
agency  with  a  charter  and  a  board  of 
trustees,  but  with  policy  and  future  being 
second  guessed  My  questioner  was  a  man 
of  great  power,  national  stature,  wealth. 
church  leadership,  high  reputation  and 
respect. 

Clearly  on  the  defensive.  I  decided  on  a 
course  of  bantering  sarcasm.  "We  plan  to 
move  third."  I  stammered,  "right  after 
Furman  and  Connie  Maxwell."  These  Insti- 
tutions with  the  same  Convention  relation- 
ship as  the  Courier  obviously  were  not  mov- 
ing anywhere. 

The  audience  audibly  gasped,  but  Wiggins 
broke  the  tension  with  a  booming  laugh.  "I 
like  that.  I  like  that,  you're  going  to  do  all 
right."  He  clapped  me  on  the  shoulder  a 
few  minutes  later,  still  chuckling,  and 
arranged  for  us  to  visit. 

We  have  corresponded  regularly  over  the 
Intervening  years,  talked  by  telephone  once 
or  twice  a  month,  and  visited  a  couple  of 
times  a  year.  This  man  who  was  a  railroad 
and  bank  president,  undersecretary  of  the 
United  States  Treasury,  advisor  to  Presi- 
dents, and  builder  of  business  empires 
always  was  warm,  friendly,  courteous. 
Almost  40  years  my  senior,  he  envied  my 
youth  and  said  his  greatest  satisfaction  was 
In  the  time  he  had  given  to  church 
endeavors. 

He  had  given  sufficient  time  and  leader- 
ship for  church  and  denominational  work 
to  have  felt  his  influence  A  founder  and 
board  chairman  of  Baptist  Foundation,  he 
also  had  been  chairman  of  trustees  of 
Coker  College  and  was  a  leading  member  of 
First  Church,  HartsviUe  His  last  major  de- 
nominational contribution  was  to  chair  a 
committee  studying  the  relationship  of  the 
agencies  to  the  Convention. 

My  friend  A  L  M  Wiggins  died  last  week 
in  his  beloved  Hartsvllle,  full  of  years  at  89. 
We  had  last  talked  several  months  ago  when 
he  called  to  commend  a  news  article.  And 
he  had  chuckled  again,  as  he  always  did. 
about  our  first  encounter  "When  you  have 
the  facts  and  your  mind  is  made  up."  he 
said,   "always  speak  your  piece." 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OflBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

iThe  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  on  July  25. 
1980.  he  had  approved  and  signed  the 
following  act  and  joint  resolutions: 

S.  2382.  An  act  to  provide  for  additional 
authorization  for  appropriations  for  the  Tln- 
icum  National  Environmental  Center; 

S.J.  Res.  180.  A  Joint  resolution  to  provide 
for  the  reappointment  of  William  A.  M.  Bur- 


den as  a  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution,  and 

S.J.  Res.  181.  A  Joint  resolution  to  provide 
for  the  reappointment  of  Murray  Gell-Mann 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution. 


MESSAGES  FROM  THE  HOUSE 

At  5:45  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  1916.  An  act  to  authorize  operations  by 
the  Overseas  Private  Investment  Corporation 
(OPIC)    In  the  Peoples  Republic  of  China. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
wh;ch  it  requests  the  concurrence  of 
the  Senate: 

H.R.  7458.  An  act  to  amend  chapter  37  of 
title  38.  United  States  Code,  to  permit  vet- 
erans to  refinance  outstanding  loans  pre- 
viously guaranteed   under  such   chapter. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  indicated: 

HR.  7458.  An  act  to  amend  chapter  37 
of  title  38.  United  States  Code,  to  permit 
veterans  to  refinance  outstanding  loans  pre- 
viously guaranteed  under  such  chapter;  to 
the  Committee  on  Veterans'  Affairs. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  July  29,  1980,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  1647.  An  act  to  establish  a  Commission 
to  gather  facts  to  determine  whether  any 
wrong  was  committed  against  those  Ameri- 
can citizens  and  permanent  resident  aliens 
affected  by  Executive  Order  Numbered  9066. 
and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  MELCHER.  from  the  Select  Com- 
mittee   on    Indian    Affairs: 

Special  report  entiled  "Allocation  of 
Budget  Totals"   iRept.  No.  96-875). 


EXECUTIVE   REPORTS   OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

Morris  D.  Busby,  of  Virginia.  Deputy  As- 
sistant Secretary  of  State  for  Oceans  and 
Fisheries,   for   the  rank   of  Ambassador. 

I  The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 
Statement  of  Political  Contributions 
Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 


Nominee,  Morris  D.  Busby. 

Post.  Ambassador. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse,  none. 

3  Children  and  spouses  names,  none, 

4.  Parents  names,  none. 

5.  Grandparents  names,  none. 

6  Brothers  and  spouses  names,  none. 

7  Sisters  and  spouses  names:  Mr.  and  Mrs. 
Curtis  J,  Hamilton.  Jr..  Candy  Lane.  Chesa- 
peake. Ohio.  $50  yearly.  Mingo  County  Demo- 
cratic Party    VVlIUamson.  W.  Va 

By  Mr.  RIBICOFP,  from  the  Committee 
on  Governmental  Affairs: 

Janet  Dempsey  Stelger.  or  Wisconsin,  to  be 
Commissioner  of  the  Postal  Rate  Commis- 
sion. 

The  following-named  persons  to  be  Gover- 
nors of  the  U.S.  Postal  Service: 

Timothy  L.  Jenkins,  of  the  District  oX 
Columbia; 

David  E.  Babcock.  of  Arizona;  and 

Paula  D.  Hughes,  of  New  York. 

I  The  above  nominations  from  the 
Committee  on  Governmental  Affairs 
were  reported  with  the  recommenda- 
tion that  they  be  confirmed,  subject  to 
the  nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.! 


ORDER  FOR  STAR  PRINT— S.  2596 

Mr.  ARMSTRONG.  Mr.  President,  I 
aslc  unanimous  consent  that  S.  2596, 
relative  to  an  educational  a.ssistance  pro- 
gram for  persons  in  the  armed  services, 
be  star  printed  to  correct  an  error  in  the 
title  as  now  appears  on  the  bill.  The  trig- 
gering date  of  eligibihty  for  that  bill 
should  be  September  30,  1980,  not  De- 
cember 31,  1980.  to  conform  to  the  text 
of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  HOLD  BILL  AND  JOINT 
RESOLUTION  AT  DESK 

Mr,  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  at  such  time 
as  H.R.  7786,  the  Presidential  candidates 
spouses  protection  bill,  is  received  from 
the  House  of  Representatives,  it  be  held 
at  the  desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  at  such 
time  as  House  Joint  Resolution  589,  the 
Export-Import  Bank  appropriations 
resolution,  is  received  from  the  House  of 
Representatives,  it  be  held  at  the  desk 
pending  further  disposition  by  the 
Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 
By  Mr.  HELMS: 

S.  2986.  A  bill  to  promote  the  foreign  policy 
of  the  United  States  by  strengthening  and 
improving  the  Foreign  Service  of  the  United 
States.  Euid  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Relations. 
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By  Mr.  BOREN: 
S.  2987.  A  bill  granting  the  consent  of  Con- 
gress to  the  Southern  States  Energy  Compact, 
and  for  related  purposes;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  JAVITS   (for  himself  and  Mr. 

MOYNIHAN  )  : 

S.  2988  A  bill  for  the  relief  of  Mlchele 
Chlaramonte;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  JACKSON: 
S  2989.  A  bill  to  amend  the  Department  of 
Energy  Organization  Act  to  eliminate  Fed- 
eral Energy  Regulatory  Commission  review  of 
remedial  orders  of  the  Department  of  Energy; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  SARBANES   (for  himself.   Mr 
Nelson,  Mr.  Proxmihe,  Mr.  Williams, 
Mr.  Cranston,  Mr.  Riegle,  Mr.  Stew- 
art. Mr.  Mitchell.  Mr.  Tower,  Mr. 
LucAR.  Mr.  Weicker.  and  Mr.  Garn)  : 
S.  2990   A  bill  to  amend  Federal  securities 
laws  to  facilitate  the  mobilization  of  capital 
for  new  small-  and  medium-sized  companies 
by  encouraging  venture  capital  activities  and 
promoting  public  Investment;   to  the  Com- 
mittee   on    Banking.    Housing,    and    Urban 
Affairs. 

By  Mr.  MELCHER: 
S  2991    A  bill  for  the  relief  of  Dolly  Akers, 
Fort  Peck  Indian  Reservation.  Montana;    to 
the  Committee  on  the  Judiciary, 
By  Mr.  MATSUNAGA: 
S   2992.  A  bill  to  authorize  a  study  of  sail- 
assisted  technology  as  a  means  of  reducing 
energy  costs  for  mter-lsland  transportation 
In  the  Trust  Territory  of  the  Pacific  Islands. 
and  for  other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 


STATEMENTS      ON      INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HELMS: 
S.  2986.  A  bill  to  promote  the  foreign 
policy  of  the  United  States  by  strength- 
ening and  imnro^'ing  the  Foreign  Service 
of  the  United  States,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Re- 
lations. 

the    foreign    service    and    its   status    in    1980 

Mr.  HELMS.  Mr.  President,  the  For- 
eign Service  of  the  United  States  and 
the  diplomatic  establishment  which  it  is 
intended  to  serve  have  been  in  a  state 
of  crisis  and  decline  for  at  least  a  decade, 
perhaps  a  generation.  Their  decline  has 
accompanied,  and  contributed  to,  the 
decline  of  the  United  States  as  a  world 
power.  Thus  the  solution  of  the  fun- 
damental diplomatic  functions  of  the 
foreign  service  should  be  seen  in  terms 
of  the  fundamental  foreign  policy  goals 
of  the  United  States.  Today.  I  am  in- 
troducing legislation  intended  to  restore 
the  esteem  and  prestige  of  the  U.S.  For- 
eign Service. 

The  administration  bill,  H.R.  6790. 
transmitted  to  the  Congress  does  not  ad- 
dress the  problems  of  the  Foreign  Service 
in  terms  of  these  larger  issues.  It  does 
not  recognize  that  the  crisis  in  the  For- 
eign Service  does  not  arise  mainly  from 
such  administrative  issues  as  the  number 
of  classes  of  foreign  service  officers,  the 
categories  of  its  personnel,  or  even  the 
promotion  and  selection  out  procedures 
it  employs.  It  arises  instead  from  con- 
fusions as  to  the  proper  role  of  the  tra- 
ditional Foreign  Service  in  foreign  poli- 
cy; its  status  among  the  Federal  depart- 
ments and  agencies,  including  the  Cen- 


tral Intelligence  Agency;  its  specific 
functional  role  within  the  Department  of 
State  with  its  separate  civil  career  and 
excepted  service  personnel;  and  its  abih- 
ty  to  recruit  quotas  of  women  and 
minority  personnel  without  a  reduction 
in  the  professional  quality  of  its  mem- 
bers. 

These  fundamental  problems  are  not 
solved  but  exacerbated  by  the  adminis- 
tration bill,  which  is  at  best  an  effort 
to  reconcile  special  interests  rather  than 
the  creation  of  the  best  professional 
diplomatic  and  consular  service  which 
the  United  States  could  provide.  At  a 
time  when  such  private  citizens  as  Billy 
Carter  are  employed  in  diplomatic  mis- 
sions of  the  most  delicate  nature,  in- 
volving such  states  as  Libya  and  Iran, 
the  Congress  should  not  permit  public 
attention  to  be  deflected  from  the  serious 
problems  which  the  Foreign  Service 
faces. 

The  administration  bill  contains  sev- 
eral provisions  contradicting  the  con- 
cept that  the  Foreign  Service  should  be 
an  elite  service,  drawing  on  the  best 
talents  of  its  citizens.  For  example,  it 
provides  for  14  steps  when  the  civil  serv- 
ice grades  have  only  10.  These  four  addi- 
tional steps  supposedly  are  to  reward  for- 
eign service  personnel  for  the  hazards, 
inconveniences,  and  disruptions  which 
attend  their  careers  and  which  require 
sacrifices  and  discipline  not  expected  of 
civil  service  personnel.  Yet  the  only  bene- 
ficiaries of  a  14-step  grade  system  are 
tho.se  who  are  the  least  competent  and 
have  not  been  promoted  to  the  next 
higher  grade;  or  alternatively  persons  in 
"dead  end"  jobs  from  which  there  is  no 
hope  of  promotion. 

The  administration  bill  cannot  solve 
the  comprehensive,  cosmic  problems  of 
foreign  policy.  These  solutions  must 
await  a  major  reorganization  of  the  for- 
eign affairs  agencies,  including  even  cer- 
tain functions  of  the  Departments  of 
Agriculture.  Commerce.  Treasury,  and 
the  military  departments.  There  is  no 
proposal  in  Congress  for  such  a  change. 
Consequently,  Congress  should  focus  on 
those  immediate  issues  which  trouble  the 
Foreign  Service  today.  These  are  selec- 
tion and  recruitment  standards:  classi- 
fication of  positions;  pay  and  retirement 
benefits;  labor-management  relations: 
and  supplemental  compensation  for  the 
burdens  and  dangers  with  which  Foreign 
Service  personnel  must  contend. 

The  basic  philosophy  behind  legisla- 
tion specifically  distinguished  the  For- 
eign Service  from  the  civil  service  should 
relate  to  the  additional  rigorous  duties, 
greater  sacrifices,  more  dedication  to 
hazardous  and  onerous  service.  Conse- 
quently, Congress  should  begin  with  the 
policy  that  Foreign  Sen'ice  personnel 
must  have  all  the  rights  and  perequisites 
of  civil  service  personnel  plus  such  addi- 
tional safeguards  and  rewards  and  pro- 
tections which  take  cognizance  of  the 
greater  demands  on  professional  quali- 
fication and  personal  character  and  ded- 
ication. The  bill  which  I  am  introducing 
takes  all  these  into  account  in  those 
areas  which  intimately  touch  on  the  per- 
sonnel affairs  of  the  foreign  affairs  agen- 
cies I  State  Department,  International 
Communication  Agency,  Agency  for  In- 
ternational Development). 


As  to  pay,  this  bill  provides  a  basic 
salary  table  ranged  with  the  same  steps 
as  the  General  Schedule  <  10  steps  except 
in  the  super  grades*  plus  a  15-percenl 
supplemental  pay  exempt  from  income 
tax,  with  the  provision  that  such  sup- 
plement shall  not  be  less  than  $2,500  per 
annum  and  not  more  than  $7,500  per 
annum.  Through  this  action,  the  Con- 
gress would  take  note  that  greater  quali- 
fications in  professional  and  in  personal 
qualifications  are  expected  from  Foreign 
Service  personnel  and  will  be  recognized 
by  statute  in  greater  remuneration  at  all 
grades  and  steps. 

To  assure  that  the  rank-in-person  pro- 
visions do  not  distort  the  mission  of  the 
Foreign  Service  in  position  assignments, 
my  bill   requires   that   all   positions  be 
properly    described    and    classified    by 
.standards  similar  to  those  of  the  classi- 
fied civil  service  and  that  Foreign  Service 
personnel  be  assigned   to  their  proper 
level  of  jobs.  Assignments  two  grades  or 
more  higher  or  lower  would  need  to  be 
reported  periodically  to  Congress  with 
reasons  for  these  deviations  from  stand- 
ards explained  by  the  Secretary  of  State, 
.'^s  to  recruitment  and  selection,  the 
present  laxity  and  casualness  must  be 
corrected.  For  example.  Smith  Simpson, 
a    former    Foreign    Service   officer   who 
served  on  the  Board  of  Examiners  for 
the  Foreign  Service  has  asserted  that  he 
was  "appalled  by  the  prevailing  shallow- 
ness" of  those  who  had  been  examined 
by    the   educational    testing    .ser%'lce    in 
Princeton,  which  administers  the  Foreign 
Service  written  examinations.  On  inquir- 
ing, he  learned  that  the  Department  of 
State  had  authorized  the  testing  service 
to  "raise  the  raw  scores"  in  order  to  pass 
the  number  of  applicants  it  wished  to 
bring  before  the  oral  panels.  He  learned 
that   "a  candidate  receiving  35  on  his 
written  examination  had  his  score  dou- 
bled   to    reach    the    passing    mark    of 
seventy." 

This  bill  has  a  provision  to  overcome 
this  laxity  and  manipulation  of  stand- 
ards. It  requires  that  "part  of  the  written 
examination  shall  test  the  applicant's 
knowledge  of  the  geography,  histon'.  and 
political  structure  of  the  United  States 
and  of  the  major  international  events  of 
the  twentieth  century.  The  Board  of  Ex- 
aminers for  the  Foreign  Service  shall 
interpret  the  results  of  such  examina- 
tions in  light  of  the  ordinary  clerical, 
technical  or  professional  duties  which 
the  applicants  would  perform  in  the  For- 
eign Service." 

The  provisions  of  H.R.  6790  go  in  the 
other  direction— they  impose  further  re- 
quirements on  the  Foreign  Service  to 
take  into  account  quotas  for  personnel 
based  on  sex,  race,  and  other  factors 
rather  than  the  professional  qualifica- 
tions needed  for  an  arduous  diplomatic 
career  in  an  international  environment 
where  tensions  are  increasing  and  dan- 
gers to  life  and  limb  multiply.  Senator 
Pell's  observations  that  the  Foreign 
Service  has  many  of  the  characteristics 
of  the  military  service  are  becoming  evi- 
dent as  our  diplomatic  personnel  must 
carry  out  their  duties  under  ever  more 
grave  se.'unty  conditions.  Our  hostages 
m  Tehran  do  not  enjoy  even  the  pro- 
tections under  international  law  which 
military  prisoners  of  war  have. 
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Because    Foreign    Service    personnel  ties  of  such  victims  of  foreign  violence  (2)  by  striking  out  the  period  at  the  end 
are  more  than  qualified  to  be  in  equlva-  would  be  progressively  increased  accord-  of  paragraph  O)  and  inserting  in  ueu  there- 
lent  grades  in  the  civil  service,  my  bill  ing  to  a  schedule  related  to  their  length  °^  *  semicolon  and  "and";  and 
provides  that  all  Foreign  Service  per-  of  captivity.   Moreover,   such   personnel  '^'  by  adding  at  the  end  thereof  the  fol- 
sonnel  be  concurrently  carried  on  the  could  retire  immediately  if  they  wished  '°*'"8: 

rolls  of  the  civil  service  at  equivalent  on  an  annuity  without  any  reduction  of  „,„ '  2'  ^?  ^'^^"''^  ^^'■^  personnel  in  the  For- 

grades    that  is   that  they  be  rated  at  a  benefits  because  of  their  chronological  crdert"'rer^nn^Mn^'h^^lvl^:erX"^'=d 

•grade  in  the  civil  service  corresponding  a«e^  ■ ,  n ,  to  provide  further  prolections  pTo 

to  the  salary  class  in  the  Foreign  Service  These  are  the  major  provisions  of  the  cedures.  and  emoluments  to  such  personnel 

for  each  such  individual."  The  bill  pro-  bill  which  I  am  offering.  The^f  could  be  m  addition  to  the  protections,  procedures! 

vides   that   "if   the   employment   of   an  passed  separately   from  the  legislation  *"<l  emoluments  provided  to  personnel  in 

individual  in  the  Foreign  Service  is  ter-  which  is  now  before  the  House  and  Sen-  ^^'^   ^'^"   service,   in   order   to   compensate 

mlnated.   the  Director  of  the  OfBce  of  ate.  They  could  also  be  incorporated  in  '""^^  Foreign  service  personnel  for  the  haz- 

Personnel  Management  shall  assist  such  the  legislation  already  under  considera-  *'"'**•  '^<=°"ve"»en':es.  and  disruptions  which 

The  reason  for  this  provision  is  to  One  issue  that  needs  to  have  some  foreign  service  schedule 

permit  the  Foreign  Service  to  release  consideration   to  achieve   conformance  o,^  ,  ,.,  c,rtinn=  iio  ,hn^.,»h -hr    , ,», 

redundant  personnel  without  the  pain-  relates   to   the   Senior   Foreign    Service  Foreign  service  Act  of  i946are'amended  to 

ful  selection  out  controversies  which  now  which  is  being  proposed  largely  to  ap-  read  as  follows: 

attend  such  terminations.  A  further  rea-  P«ar  to  conform  to  the  Civil  Service  Re-  "foreign  serv^ice  schedule 

son  is  that,  if  the  Foreign  Service  is  to  form  Act  of  1979.  Actually,  this  rank-in-  ,.„__    ,,„    ,^,    „  „.   .     ^,„hMch«^   ,h 

accept  such  extraneous  and  unnecessary  Person    system    already    exists    in    the  Foreign  Service  SchTdme.whTchshaTap^^ 

modifications  as  the  Senior  Foreign  Serv-  Foreign  Service   and   the   principle  in-  to  the  members  of  the  Service  who  are  citi- 

ice    (modeled   on   the  Senior  Executive  volved  is  no  different  from  what  already  zens  of  the  United  states  and  for  whom 

Service  of  the  civil  service)  to  appear  to  exists.    However,    the    problem    which  salary  rates  are  not  otherwise  provided  for 

conform  to  general  civil  service  prac-  arises  is  that  under  the  administration's  t)y  this  title. 

tlces  and  if  its  pay  is  to  be  related  to  civil  proposal  there  would  be  only  10  statutory  ""''   "^^^  Foreign  Service  schedule  shall 

service  grades,  then  its  members  should  Pay    grades    (with    the    additional    top  ^*^*    '^    *^'">'    classes,    designated    FS-i 

have  the  employment  rights  of  civil  serv-  3    being    paid    the    same    as    the    civil  'Sof  ^^Genera\'thPd^?lpZdP?^.1lnn 

ice   personnel   as   weU.   particulariy   in  services     Senior     Executive     Service)  f^To°  TufTv^^Z^t.Z%:i^'°:. 

cases  of  selection  out  which  are  anal-  whereas  under  the  bill  these  additional  follows: 

ogous  to  reduction -in-force  practices  in  top   three   grades   are   included   in   the  Shall 

the  civil  service.  These  are  not  provided  statute  'corresponding  to  the  old  grades  correspond 

in  the  administration's  bill.  GS-18.    GS-17,    GS-16,    the    so-called  'Salary  class:                                   to  grade: 

On  labor-management  relations,  I  be-  "super  grades'".  This  is  not  an  issue  so        f;?"^  °?-}8 

Ueve  my  bill  is  straightforward   Foreign  ^^^^  °^  ^^'^  principle  as  drafting  tech-         i,|:^  'fT.l 

Service  personnel  certainly  should  have  ^^^^^  *"^  should  not  create  any  major        p^_^  "" " gg^Jg 

all  the  collective  bargaining  rights  which  Problem  once  the  issue  of  acceptability        fs-5    '"ir"'"!       I os-u 

Federal  civil  service  personnel  have  This  o""  nonacceptability  of  the  Senior  Foreign  ps-6  .-"I"I"I"II"-r"""."  os-13 

should  be  the  minimum,  not  the  maxi-  Service  concept  is  settled.  On  the  other        FS-7  GS-12 

mum.  Even  the  employees  of  the  Pan-  ^^^'^^  ^^^  14  step  system  is  more  serious        fs-8 ..- GS-u 

ama  Canal  Company  now  have  these  col-  ^""^  ^^  unacceptable  as  a  provision  in  a        f's-g  GS-9 

lective  bargaining  rights,  as  do  all  the  r^nk-ln-person  system  based  on  promo-         !;?-J° - - °?~' 

civU  service  personnel  employed  abroad  "°"  °^  selection  out.  It  exists  onlv  in        !,r;;^  ^J 

by  the  military  departments  and   the  such  systems  as  that  of  the  Postal  System        FS^Jg  "" "  gs-4 

Department    of    Defense.    The    Foreign  "^^"^-i^"/  ^«  ""^""J  so-called  "dead  „         Each"ci"ass"in"the"p^reiKn 'service 

service    persomiel    should    continue!^  nrlnt^Xn    IT  ""h^^'V^"'"  '^  ^  "°  schedule  shall  h^e  10  saUr^teS^ 

have  that  modification  which  the  pres-  Promotion  upward  and  any  increases  in  the  steps  for  the  corresponding  grade  in  the 

ent  executive  order  provides,  that  is,  a  '^^^.  "^"^^   °®  through   an   accretion  in  General   Schedule,   except    that   the   salary 

worldwide  bargaining  unit  for  each  for-  additional  steps.  classes    designated    FS-i,    FS-2,    and    FS-3 

eign    affairs    agency    and    membership  Because  this   bill   was   written   to   be  shall  have  one,  five,  and  nine  steps,  respec- 

therein  by  all  personnel  except  the  senior  ^"^cted  either  separately  or.  if  found  ^'veiy 

representative.  For  this  reason  the  bill  feasible,  to  amend  portions  of  the  ad-  "ADomoNAL  compensation 
extends  the  same  provisions  to  the  For-  "Ministration  bill,  the  necessary  conform-  "Sec.  413.  (a)  The  Congress  flnda  that  the 
elgn  Service  as  civil  service  personnel  '"^  textual  changes  in  existing  statutes,  availability  of  members  of  the  Foreign  serv- 
have  with  the  two  modiflcatio'ns  nZ!  °^'-  SmKvlnSlS^^A  ^^^^  "°^  w^th^ou^TegaT; '  oTaLrrfncCveSet 
above  and  with  provisions  for  further  ^!f"„^°^P^f,f/y  ,  ""^f?^^'  ^f't.  ^  ^''-  °^  disruption  of  family  relations  and  educa- 
changes  If  desired  by  the  foreign  affairs  ^'"P'e,  thebill  is  silent  in  abolishing  such  tionai  and  other  personal  plans  entitles  such 
agencies  and  their  employee  representa-  ^'''Sting  Foreign  Service  categories  as  members  to  the  additional  compensation 
tives.  To  achieve  this,  the  bill  amends  Foreign  Service  Staff  Officer  Corps,  provided  under  subsection  (b). 
subchapter  71  of  title  5,  United  States  ^'^//^^  would  cease  to  exist  as  a  separate  "ibi  In  addition  to  the  basic  salary  pre- 
cede along  the  terms  indicated  above  entity  under  the  administration  bill.  scribed  under  section  412  and  any  other 
Aq  tn  rpHremanf  w«..,«fltc   »v,«  uiii  ^'"    President,  I  ask  unanimous  con-  allowance  authorized  by  law,  there  shall  be 

ocmw«  HTof  f^ifl,         .     •          ,      ^^^'  sent  that  the  text  of  the  bill  be  printed  P»'d  '«  »  '"'"P  s^^^  ^o  e»=h  member  of  the 

ognizw  that  foreign  service  is  at  least  as  ^  the  Record                                   Pnnted  ^^^^,^^  ^^^^^^^  ^^  ^^^^^^  ^^^^  ^^  ^^  ^^^^ 

Hazardous  today  as  service  in  the  Federal  There  beine  no  ohi^rfinn  the  khi  «,=  o  "'it  of  the  basic  salary  for  such  member  at 
Bureau  of  Investigation,  Federal  Fire  ordered  to  hi  nr^n^H^^th.^  ^  ^^e  grade  and  step  prescribed  under  sec- 
Protection  Service,  and  Federal  Air  followv  P"nted  in  the  Record,  as  tion  412.  except  that  in  no  event  shall  a 
Traffic  Controllers.  For  that  reason  the  q  oqm  member  of  the  Foreign  service  be  paid  under 
bill  provlaes  the  same  2  5  oercent  rnm  *****  section  less  than  »2.500  or  more  than 
DUtfttlon  fnrTniilQ  fnr  „„.,^^r^^t^,t  ®'  "  enacted  by  the  Senate  and  House  of  S7.5O0.  Such  amount  shall  be  exempt  from 
the^  oS^ir ^^/„oi  yf"  Of  service  as  Representatives  of  the  United  States  of  taxation  under  chapter  1  of  the  Internal 
tnese  other  personnel  already  have.  America  in  congress  assembled.  Revenue  Code  of  1964 
Finally,  the  bill  recoimizes  that  For- 

Pi<m    H«»;Ho«    ~.-o7^        1                r^     il    ,^   f  SHORT    TTTLE  "CLASSIFICATION    OF    POSFTIONS 

eign  service  personnel  can  be  held  hos-        o ,    .,^.     . 

tage  and  be  thrpat«.n#.H  oHth  t»n»^,!tet  7^  Section  1  This  Act  may  be  cited  as  the  Sec  414.  The  Secretary  of  State  shall  des- 
^LlZ^^  '^^J*''«"«°  ^*^  terrorist  Vi-  Foreign  Service  Act  Amendments  of  1980".  ignate  and  classify  positions  In  the  Depart- 
oience  wnue  abroad  and  it  provides  an  ^^^  ment  of  state,  the  Agency  for  International 
increase  In  retirement  benefits  for  those  _  objectives  Development,  and  the  International  Corn- 
persons  who  have  been  held  captive  in  a  .  ^  Section  in  of  the  Foreign  Service  munlcation  Agency  and  positions  at  Foreign 
foreign  country  by  a  foreign  power  or  by  *'='■  °f  J9*8  '^  amended—  Service  posts,  sub'ect  to  the  applicable  pro- 

a  terrorist  group.  -n.e  retirement  annul-  pa^igra'p^^s','!"^  °"  "'^""  "  '^^  ''''  °'  c'oTe'^.n'reratC  tl^  th'^'s^riemSd' 
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under  section  412.  Posltlona  so  classified  shall 
be  considered  to  be  part  of  the  clvU  service 
for  purposes  of  title  5,  United  States  Code. 
Career  members  of  the  Foreign  Service  shall 
be  eligible  to  compete  for  positions  classified 
under  chapter  51  of  title  6,  U.^lted  States 
Code,  which  are  not  clasalfled  by  the  Secre- 
tary pursuant  to  this  section. 

"assignment  to  PosmoNB 

"Sec.  415.  The  Secretary  shall,  to  the  maxi- 
mum extent  practicable  without  prejudicing 
the  foreign  policy  or  national  security  In- 
terests of  the  United  States,  assign  Individ- 
uals holding  a  personal  rank  In  the  diplo- 
matic service  of  the  United  States  only  to 
such  classified  positions  as  may  be  appro- 
priate to  the  rank  and  salary  of  such  Indi- 
viduals. The  Secretary  shall  from  time  to 
time  prepare  and  transmit  a  report  to  the 
Congress  listing  the  names  of  each  Individ- 
ual assigned  to  a  classified  position  for  which 
the  salary  was  more  than  one  grade  higher 
or  lower  than  the  grade  corresponding  to  the 
personal  rank  of  such  Individual". 

(b)  Section  416  of  such  Act  Is  repealed. 
admission  to  foreign  service  salary  classes 

Sec  4.  (a)  Sections  616  through  618  of  the 
Foreign  Service  Act  of  1946  are  amended  to 
read  as  follows: 
"admission  to  foreign  service  salary  classes 

7     THROUGH     13 

"Sec  616.  No  person  shall  be  eligible  for 
Initial  appointment  as  a  member  of  the 
Foreign  Service  of  classes  7  through  13  un- 
less such  person  has  taken  an  appropriate 
written  and  oral  examination,  as  the  Board 
of  Examiners  for  the  Foreign  Service  may 
prescribe,  to  determine  fitness  and  aptitude 
for  the  work  of  the  Service  and  demon- 
strated loyalty  to  the  Government  of  the 
United  States  and  attachment  to  the  prin- 
ciples of  the  Constitution.  Part  of  the 
written  examination  shall  test  the  appli- 
cant's knowledge  of  the  geography,  history, 
and  political  structure  of  the  United  States 
and  of  the  major  international  events  of  the 
twentieth  century.  The  Board  of  Examiners 
for  the  Foreign  Service  shall  Interpret  the 
results  of  such  examinations  In  the  light  of 
the  ordinary  clerical,  technical,  or  profes- 
sional duties  which  the  applicants  would 
perform  in  the  Foreign  Service. 
"admission  to  foreign  service  salary  classes 

1    through   6 

"Sec  517.  No  person  shall  be  eligible  for 
Initial  appointment  as  a  member  of  the 
Foreign  Service  of  classes  1  through  6  un- 
less such  person  has  taken  an  ai^roprlate 
oral  examination,  as  prescribed  by  the  Board 
of  Examiners  for  the  Foreign  Service,  to  de- 
termine the  fitness  and  aptitude  of  the  ap- 
plicant. Notwithstanding  the  preceding  sen- 
tence, the  Secretary  of  State  may  appoint 
an  Individual  as  a  member  of  the  Foreign 
Service  of  class  1,  2,  or  3,  without  er.imlna- 
tlon  by  the  Board  of  Examiners  for  the  For- 
eign Service  If,  not  later  than  30  days  after 
such  appointment,  the  President  notifies  the 
Senate  of  such  appointment. 

"office  of  personnel  management 

"Sec  618.  (a)  The  Director  of  the  Office  of 
Personnel  Management  shall  cause  the 
names  of  all  individuals  appointed  to  the 
Foreign  Service  to  be  placed  on  the  registers 
or  lists  of  ellglbles.  maintained  by  the  Office 
of  Personnel  Management  under  subchapter 
I  of  chapter  33  of  title  6,  United  States 
Code,  together  with  the  grade  In  the  civil 
service  corresponding  to  the  salary  class  in 
the  Foreign  Service  for  each  such  Individual. 
The  Director  of  the  Office  of  Personnel  Man- 
agement shall  keep  current  the  Information 
provided  under  the  preceding  sentence. 

"(b)  If  the  employment  of  an  Individual 
In  the  Foreign  Service  Is  terminated,  the  Di- 
rector of  the  Office  of  Personnel  Mannage- 
ment  shall  assist  such  Individual  In  finding 


a  position  of  corresponding  grade  In  the  civil 
sftrvlcG  ". 

(bi  Sections  619  through  631  of  such  Act 
are  repealed. 

LABOR- management  RELATIONS 

SEC  6.  (a)  Section  7103(a)(2)  of  title  5. 
United  States  Code,  is  amended — 

(1)  by  inserting  "or"  at  the  end  of  clause 
(ill):  and 

(2)  by  striking  out  clause  (Iv). 

(b)  Title  VI  of  the  Foreign  Service  Act  of 
1946  Is  amended  by  inserting  after  part  E  the 
following: 

"Part  P— LABOR-MANAGEMENT 
RELATIONS 

"Sec  651.  (a)  The  provisions  of  subchapter 
71  of  title  5,  United  States  Code,  shall  apply 
with  respect  to  labor-management  relations 
m  the  Foreign  Service  except  to  the  extent 
such  provisions  are  inconsistent  with  this 
section. 

"(b)  The  Federal  Labor  Relations  Author- 
ity shall  resolve  any  dispute  as  to  whether 
this  Act  or  chapter  71  of  title  5.  united 
States  Code,  applies  with  respect  to  labor- 
management  relations  In  the  Foreign 
Service. 

■(c)  Each  member  of  the  Foreign  Service 
who  Is  a  citizen  of  the  United  States,  wher- 
ever serving,  other  than  a  management 
official,  has  the  right  to  form.  Join,  or  assist 
any  labor  organization  or  to  refrain  from 
such  activity,  freely  and  without  fear  of 
penalty  or  reprisal.  Each  such  member  shall 
be  protected  In  the  exercise  of  such  right. 

"(d)(1)  For  purposes  of  this  section,  ex- 
cept as  provided  in  paragraph  (2),  the  term 
•management  official'  means  an  official  who — 

"(A)  Is  a  chief  of  mission  or  principal 
officer; 

"(B)  Is  serving  In  a  position  to  which  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  or  by  the 
President  alone; 

"(C)  occupies  a  position  which  In  the 
sole  Judgment  of  the  Secretary  is  of  com- 
parable Importance  to  the  offices  mentioned 
in  clause  (A)  or  (B) ; 

"(D)  Is  serving  as  a  deputy  to  any  Indi- 
vidual described  by  clause  (A),  (B).  or  (C); 

"(E)  Is  assigned  to  carry  out  functions  of 
the  Inspector  General  of  the  Foreign  Service; 
or 

"(F)  Is  engaged  in  the  administration  or 
formulation  of  the  personnel  policies  and 
programs  of  the  Department. 

"(2)  The  term  'management  official'  does 
not  include,  for  purposes  of  this  section,  more 
than  one  senior  official  from  the  Department, 
the  International  Communication  Agency, 
or  the  United  States  International  Develop- 
ment Cooperation  Agency,  when  such  official 
Is  assigned  to  a  Foreign  Service  post  abroad. 

"(e)(1)  For  purposes  of  Involvement  In 
any  labor  organization,  the  employees,  other 
than  management  officials,  of  the  Depart- 
ment, the  United  States  International  De- 
velopment Cooperation  Agency,  and  the  In- 
ternational Communication  Agency  shall 
constitute,  with  respect  to  each  such  De- 
partment or  Agency,  as  the  case  may  be.  a 
single  and  separate  worldwide  bargaining 
unit. 

"(3)  FoT  purposes  of  involvement  In  any 
labor  organization,  the  members  of  the  For- 
eign Service  who  are  employees,  other  than 
management  officials,  of  the  Department  of 
Agriculture,  the  Department  of  Commerce, 
and  the  De-'artment  of  the  Treasury,  may 
constitute,  with  respect  to  each  such  depart- 
ment, as  the  case  may  be,  a  single  and  sepa- 
rate worldwide  bargaining  unit  or.  If  recog- 
nized as  a  bargaining  unit  on  the  date  of 
enactment  of  this  Act,  may  merge  with  any 
bargaining  unit  under  paragraph  (1)  which 
accepts  such  merger, 

"(f)  Upon  the  approval  of  the  Federal 
Labor  Relations  Authority  and  under  such 


terms  and  conditions  as  the  Authority  may 
require,  any  bargaining  unit  representing 
civil  service  employees  of  a  department  or 
agency  of  the  United  States  for  which  mem- 
bers of  the  Foreign  Service  are  employed 
may  merge  with  a  worldwide  bargaining  unit 
representing  only  Foreign  Service  employees 
If  such  unit  accepts  such  merger". 

COMPtTTATION  AND  PAYMENT  OF  ANHUrTOS 

Sec.  6.  Section  821  of  the  Foreign  Service 
Act  of  1946  Is  amended — 

( 1 )  by  striking  out  "2  per  centum"  In  the 
first  sentence  and  inserting  In  lieu  thereof 
"2.6  per  centum";  and 

(2)  by  adding  at  the  end  thereof  the 
following: 

"(Jl(l)  The  rate  of  annuity  of  any  par- 
ticipant who,  during  his  service,  was  held 
hostage  or  detained  in  a  foreign  country  in 
violation  of  any  treaty  or  other  international 
agreement  to  which  the  United  States  and 
such  country  are  signatories  shall  be  In- 
creased by  a  rate  equal  to — 

"(A)  one-tenth  per  centum  of  the  aver- 
age basic  salary  of  the  annuitant,  as  com- 
puted under  subsection  (a),  for  each  day 
such  annuitant  was  so  held  hostage  or  de- 
tained. If  such  annuitant  was  held  hostage  or 
deuined  leas  than  30  days;  or 

"(B)  two-tenths  per  centum  of  the  average 
basic  salary  of  the  annuitant,  as  computed 
under  subsection  (a),  for  each  day  such 
annuitant  was  so  held  hostage  or  detained 
In  excess  of  30  days. 

"(2)  For  purposes  of  computing  under 
sutMectlon  (a)  the  amount  of  the  annuity 
for  which  each  participant  is  entitled,  the 
number  of  years  of  creditable  service  calcu- 
lated under  sections  851  and  863  shall  b* 
increased  by  one  year  for  each  month  or 
fraction  thereof  a  participant  Is  so  held 
hostage  or  detained  less  than  six  months  and 
shall  be  Increased  by  two  years  for  each 
month  or  fraction  thereof  a  participant  Is 
so  held  hostage  or  detained  in  excess  of  six 
months. 

"(3)  A  participant  so  held  hostage  or  de- 
tained shall  not  have  his  annuity  reduced 
by  reason  of  his  age.". 


By  Mr.  BOREN: 

S,  2987,  A  bill  granting  the  consent  of 
Congress  to  the  Southern  States  Energy 
Compact,  and  for  related  purposes  to  the 
Committee  on  the  Judiciary, 
•  Mr.  BOREN.  Mr.  President,  the  pur- 
pose of  this  bill.  S.  2987,  which  I  am  in- 
troducing today.  Is  not  to  create  a  new 
agency  of  Government  but  to  grant  the 
consent  of  Congress  to  certain  amend- 
ments to  the  charter  of  an  existing  Inter- 
state compact  organization.  The  South- 
em  Interstate  Nuclear  Compact  was 
created  and  entered  into  by  16  Southern 
States  and  the  Commonwealth  of  Puerto 
Rico  nearly  two  decades  ago.  Originally, 
the  purpose  of  the  compact  was  the  safe 
development  of  nuclear  power  and  the 
fostering  of  regional  cooperation  on  nu- 
clear Issues.  Congress  recognized  the 
legitimacy  of  that  purpose  and  con- 
curred by  enacting  Public  Law  87-563 
on  July  31.  1962. 

During  the  decade  of  the  1970's,  the 
purview  and  scope  of  activities  of  the 
board  were  enlarged,  at  the  request  of 
the  Southern  Governors'  Association,  to 
Include  all  energy  sources  and  environ- 
mental quality.  In  recognition  of  this  ex- 
panded role  the  Southern  Governors 
adopted  a  resolution  In  1978  changing 
the  name  of  the  organization  to  the 
Southern  States  Energy  Board  and  the 
charter  to  the  Southern  States  Energy 
Compact. 
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The  changes  contained  in  the  resolu- 
tion of  the  Southern  Governors'  Associa- 
tion are  the  substance  of  this  bill.  These 
amendments  are  also  supported  by  the 
Southern  Legislative  Conference  and 
have  already  been  enacted  by  10  of  the 
party  States  to  the  compact.  Only  con- 
gressional concurrence  is  needed  and  the 
amendments  become  effective. 

These  amendments  make  two  substan- 
tive changes  in  the  compact,  in  addition 
to  the  name  change.  First,  the  purview  of 
the  board  is  enlarged  from  nuclear  en- 
ergy to  all  energj-  sources  and  environ- 
mental quality  and,  second,  the  number 
of  a  member  States'  representatives  is 
increased  to  provide  for  State  legislator 
participation. 

For  more  than  18  years  this  organiza- 
tion has  provided  invaluable  assistance 
to  the  Southern  region  in  energy  mat- 
ters. The  board  and  staff  provide  tech- 
nical support,  research,  and  information 
serving  to  the  party  States,  both  the  ex- 
ecutive and  legislative  branches  and  to 
the  general  public.  It  is  funded  primarily 
by  States  revenues  and  receives  no  Fed- 
eral appropriations. 

The  interest  of  the  Federal  Govern- 
ment is  protected  by  a  Federal  repre- 
sentative to  the  board,  appointed  by  the 
President.  The  Federal  representative  re- 
ports annually  to  the  President  and  to 
the  Congress  on  the  programs  and  ac- 
tivities of  the  Board. 

The  amendments  to  the  compact  serve 
to  modernize  the  role  of  the  organization 
and  enable  it  to  better  serve  the  South - 
em  region  and  the  party  States.  The 
board  is  actively  assisting  the  member 
States  in  the  development  of  all  forms  of 
energy.  The  importance  of  that  endeavor 
is  apparent  to  all  and  I  would  urge  this 
body  to  concur  in  this  most  worthwhile 
purpose  and  consent  to  these  amend- 
ments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2987 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  It  Is 
hereby  declared  to  be  the  national  policy  to 
encourage  and  recognize  the  performance  of 
functions  by  the  States  with  respect  to  the 
development,  production,  and  use  of  energy 
The  Federal  Government  recognizes  that 
many  programs  In  energy  fields  can  benefit 
from  cooperation  among  the  States,  as  well 
as  between  the  Federal  Government  and  the 
States.  The  importance  of  the  Interstate 
compact  as  one  means  for  promoting  such 
cooperation  Is  hereby  declared  as  part  of  the 
intention  of  Congress  to  facilitate  the  use  of 
State  Jurisdiction  In  and  over  portions  of  the 
development  and  regulatory  energy  field. 

Sec.  3.  The  Congress  hereby  consents  to  the 
Southern  States  Energy  Compact,  which 
compact  Is  as  follows: 

"Article  I — Policy  and  Purpose 
"The  party  States  recognize  that  the  proper 
employment  and  conservation  of  energy,  and 
employment  of  energy- related  facilities. 
materials,  and  products,  within  the  context 
of  a  responsible  regard  for  the  environment. 
can  assist  substantially  in  the  Industrializa- 
tion of  the  South  and  the  development  of  a 
balanced  economy  for  the  region    They  also 


recognize    that    optimum    benefit    from    an 
acquisition  of  energy  resources  and  facilities 
require  systematic  encouragement,  guidance, 
and  assistance   from  the  party  States  on   a 
cooperative  basis.  It  Is  the  policy  of  the  party 
States  to  undertake  such  cooperation  on  a 
continuing   basis;    It  Is  the  purpose  of  this 
compact    to    provide    the    Instruments    and 
framework   for  such  a  cooperative  effort   to 
Improve  the  economy  of  the  South  and  con- 
tribute  to   the   Individual   and   community 
well-being  of  the  people  of  this  region. 
"Article  II — The  Board 
"I a)  There  is  hereby  created  an  agency  of 
the  party  States  to  be  known  as  the  'South- 
ern States  Energy  Board'   (hereinafter  refer- 
red to  as  the    Board).  The  Board  shall  be 
composed  of  three  members  from  each  party 
State,   one   of   whom  shall   be   appointed   or 
designated   to   represent   the   Governor  and 
one    to   represent    each   house   of   the   State 
legislature.  Each  member  shall  be  designated 
or  appointed  In  accordance  with  the  law  of 
the  State  which   he  represents  and  serving 
and  subject  to  removal  in  accordance  with 
such   law.    Any   member   of   the   Board   may 
provide  for  the  discharge  of  his  duties  and 
the    performance    of    his    functions    thereon 
(either  for  the  duration  of  his  membership 
or  for  any  less  period  of  time)   by  a  deputy 
or  assistant,  if  the  laws  of  his  State  make 
specific  provision  therefor.  The  Federal  Gov- 
ernment may  be  represented  on  the  Board 
without  vote.  If  provision  is  made  by  Federal 
law  for  such  representation. 

"lb)  Each  party  State  shall  be  entitled  to 
one  vote  on  the  Board,  to  be  determined  by 
majority  vote  of  each  member  or  members 
representative  from  the  party  State  present 
and  voting  on  any  question.  No  action  of  the 
Board  shall  be  binding  unless  taken  at  a 
meeting  at  which  a  majority  of  all  members 
representing  the  party  States  are  present  and 
unless  a  majority  of  the  total  number  of 
votes  by  States  are  cast  in  favor  thereof. 
"(c)  The  Board  shall  have  a  seal, 
"(d)  The  Board  shall  elect  annually,  from 
among  its  members,  a  chairman,  a  vice  chair- 
man, and  a  treasurer.  The  Board  shall  ap- 
point an  Executive  Director  who  shall  serve 
at  Its  pleasure  and  who  shall  also  act  as  Sec- 
retary, and  who.  together  with  the  treasurer, 
shall  be  bonded  In  such  amounts  as  the 
Board  may  require. 

"(e)  The  Executive  Director,  with  approval 
of  the  Board,  shall  appoint  and  remove  or 
discharge  such  personnel  as  may  be  neces- 
sary for  the  performance  of  the  Boards 
functions  irrespective  of  the  civil  service, 
personnel,  or  other  merit  system  laws  of  any 
of  the  party  States. 

■"(f)  The  Board  may  establish  and  main- 
tain. Independently  or  In  conjunction  with 
any  one  or  more  of  the  party  States,  a  suit- 
able retirement  sy.stem  for  its  full-time  em- 
ployees. Employees  of  the  Board  shall  be 
eligible  for  social  security  coverage  In  re- 
spect of  old  age  and  survivors'  Insurance 
provided  that  the  Board  takes  such  steps  as 
may  be  necessary  pursuant  to  Federal  law 
to  participate  in  such  program  of  Insurance 
as  a  governmental  agency  or  unit.  The  Board 
may  establish  and  maintain  or  participate  in 
such  additional  programs  of  employee  bene- 
fits as  may  be  appropriate. 

"(g)  The  Board  may  borrow,  accept,  or 
contract  for  the  services  of  personnel  from 
any  State  or  the  United  States  or  any  sub- 
division or  agency  thereof,  from  any  inter- 
state agency  or  from  any  Institution,  per- 
son, firm,  or  corporation. 

"(h)  The  Board  may  accept  for  any  of  its 
purposes  and  functions  under  this  compact 
any  and  all  donations  and  grants  of  money, 
equipment,  supplies,  materials,  and  services 
(conditional  or  otherwise)  from  any  State 
or  the  United  States  or  any  sulrdlvlslon  or 
agency  thereof,  or  interstate  agency,  or  from 
any    Institution,    person,    firm,    or    corpora- 
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tlon.   and  may  receive,   utilize,   and  dispose 
of  the  same. 

"(ii  The  Board  may  establish  and  main- 
tain such  facilities  as  may  be  neces.sary  for 
the  transacting  of  its  business.  The  Board 
may  acquire,  hold,  and  convev  real  and  per- 
sonal   property   and   any   interest   therein. 

"(J)  The  Board  shall  adopt  bylaws,  rules 
and  regulations  In  convenient  form  and 
shall  also  file  a  copy  of  any  amendment 
thereto  with  the  appropriate  agency  or  officer 
in  each  of  the  party  States. 

"(k)  The  Board  annually  shall  make  to 
the  Governor  of  each  party  State  a  report 
covering  the  activities  of  the  Board  for  the 
preceding  year,  and  embodying  such  recom- 
mendations as  may  have  been  adopted  by  the 
Board,  which  report  shall  be  transmitted  to 
the  legislature  of  said  State.  The  Board  may 
issue  such  additional  reports  as  It  may  deem 
desirable. 

"Article  III— Finances 
"(a)  The  Board  shall  submit  to  the  ex- 
ecutive head  or  designated  officer  or  officers 
of  each  State  a  budget  of  its  estimated  ex- 
penditures for  such  period  as  may  be  required 
by  the  laws  of  that  Jurisdiction  for  pre- 
sentation to  the  legislature  thereof. 

"(bi  Each  of  the  Board's  budgets  of  esti- 
mated expenditures  shall  contain  specific 
recommendations  of  the  amount  or  amounts 
to  be  appropriated  by  each  of  the  party 
States  One-half  of  the  total  amount  of  each 
budget  of  estimated  expenditures  shall  be 
apportioned  among  the  party  States  in  equal 
shares:  one-quarter  of  each  such  budget 
shall  be  apportioned  among  the  party  States 
in  accordance  with  the  ratio  of  their  popula- 
tions to  the  total  population  of  the  entire 
group  of  party  States  based  on  the  latest 
official  decennial  census;  and  one-quarter  of 
each  such-bud?et  shall  be  anportloned 
among  the  party  States  on  the  basis  of  the 
relative  average  per  capita  Income  of  the 
Inhabitants  In  each  of  the  partv  Stages  based 
on  the  latest  computations  published  by  the 
Federal  censvis-taklne  ngencv.  Subject  to 
appropriation  bv  their  respective  legisla- 
tures, the  Board  sha'l  be  orovlrfed  with  such 
funds  by  each  of  the  party  States  as  are 
necessary  to  provide  the  means  of  establish- 
ing and  maintaining  facilities,  a  staff  or 
personnel,  and  such  activities  as  may  be 
necessary  to  fulfill  the  DOwers  and  duties 
imnntpd  i'"on  the  entrusted  to  the  Board. 
"(c1  The  Board  may  meet  any  of  its  obli- 
gations in  whole  or  In  part  with  funds  avail- 
able to  It  under  article  11(h)  of  this  com- 
pact. provHed  that  the  Board  takes  specific 
action  seting  aside  such  funds  prior  to  the 
incurring  of  any  obligation  to  be  met  In 
whole  or  in  part  In  this  manner.  Except 
Where  the  Board  makes  use  of  funds  avail- 
able to  it  under  article  11(h).  the  Board  shall 
not  Incur  any  obligation  prior  to  the  allot- 
ment of  funds  by  the  party  Jurisdiction  ade- 
quate to  meet  the  same. 

"(d)  The  Board  shall  keep  accurate  ac- 
counts of  all  receipts  and  disbursements  The 
receipts  and  disbursements  of  the  Board 
shall  be  subject  to  the  audit  and  account- 
ing procedures  established  under  its  bylaws. 
However,  all  receipts  and  disbursements  of 
funds  handled  by  the  Board  shall  be  au- 
dited yearly  by  a  qualified  public  accountant 
and  the  report  of  the  audit  shall  be  included 
In  an  become  part  of  the  anual  report  of  the 
Board. 

"(e)  The  accounts  of  the  Board  shall  be 
open  at  any  reasonable  time  for  Inspection. 
"Article  rv — Advisory  Committee 

"The  Board  may  establish  such  advisory 
and  technical  committees  as  It  may  deem 
necesary.  membership  on  which  to  Include 
but  not  to  be  limited  to  private  citizens,  ex- 
pert and  lay  personnel,  renresentatlves  of  in- 
dustry, labor,  commerce  agriculture,  civic 
associations,  medicine,  education,  voluntary 
health  agencies,  and  officials  of  local.  State, 
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and  Federal  government,  and  may  cooperate 
with  and  use  the  services  of  any  such  corn- 
mittees  and  the  organizations  which  they 
represent  in  furthering  any  of  Its  activities 
under  this  compact. 

"Article  V— Powers 
"The  Board  shall  have  the  power  to— 
•■(1)  Ascertain  and  analyze  on  a  continu- 
ing basis  the  position  of  the  South  with  re- 
spect   to    energy,    energy-related    industries, 
and  environmental  concerns. 

•12)  Encourage  the  development,  conser- 
vation, and  responsible  use  of  energy  and 
energy-related  facilities,  installations,  and 
products  as  part  of  a  balanced  economy  and 
a  healthy  environment. 

",31  collect,  correlate,  and  disseminate  in- 
formation relating  to  civilian  uses  of  energy 
and  energy-related,  materials  and  products 
••,4,  Conduct,  or  cooperate  in  conducting, 
programs  of  training  for  State  and  local  per- 
sonnel engaged  in  any  aspects  oj: 

••(A)  Energy,  environment,  and  applica- 
tion of  energy,  environmental,  and  related 
concerns  to  Industry,  medicine,  education  or 
the  promotion  or  regulation  thereof. 

"1 13)  The  formulation  or  administration 
of  measures  designed  to  promote  safety  in 
any  matter  related  to  the  development,  use. 
or  disposal  of  energy  and  energy-related  ma- 
teria's.  products,  installations  or  wastes. 

••(5i  Organize  and  conduct,  or  assist  and 
cooperate  In  organizing  and  conducting, 
demonstrations  of  energy  product,  material, 
or  equipment  use  and  disposal  and  of  proper 
techniques  or  processes  for  the  application 
of  energy  resources  to  the  civilian  economy 
or  general  welfare. 

"(6)  Undertake  such  nonregulatory  func- 
tions with  respect  to  resources  of  radiation 
as  mav  promote  the  economic  development 
and  general  welfare  of  the  region. 

"(7)  Study  Industrial,  health,  safety,  and 
other  standards,  laws,  codes,  rules,  regula- 
tions, and  administrative  practices  in  or  re- 
lated to  energy  and  environmental  fields. 

"(8)  Recommend  such  changes  in,  or 
amendments  or  additions  to  the  laws,  codes. 
rules,  regulations,  administrative  procedures, 
and  practices  or  ordinances  of  the  party 
states  in  any  of  the  fields  of  its  Interest  and 
competence  as  In  Its  Judgment  may  be  ap- 
propriate Any  such  recommendation  shall 
be  made  through  the  appropriate  State 
agency  with  due  consideration  of  the  de- 
slrahiiity  of  uniformity  but  shall  also  give 
appropriate  weight  to  any  special  circum- 
stances wMch  may  Justify  variations  to  meet 
local  conditions. 

"(9)  Prepare,  publish,  and  d'Stribute  (with 
or  without  charge)  such  reports,  bulletins. 
newsletters  or  other  material  as  it  deems 
appropriate. 

"(10)  Cooperate  with  the  United  States  De- 
partment of  Energy  or  any  agency  successor 
thereto,  any  other  officer  or  agency  of  the 
United  States,  and  anv  other  governmental 
unit  or  agency  or  officer  thereof,  and  with 
any  private  persons  or  agencies  In  any  of  the 
fields  of  its  Interests 

"(in  Act  as  licensee  of  the  United  States 
Government  or  any  party  State  with  respect 
to  the  conduct  of  any  research  activity  re- 
quiring such  license  and  operate  such  re- 
search facility  or  undertake  any  program 
pursuant  thereto. 

"(12)  (A)  Ascertain  from  time  to  time  such 
methods,  practices,  circumstances,  and  con- 
ditions as  may  bring  about  the  prevention 
and  control  of  energy  and  environmental  in- 
cidents in  the  area  comprl'in?;  the  party 
States,  to  coordinate  the  environmental  and 
other  energy-related  Incident  prevention  and 
control  plans  and  the  work  relatln"?  thereto 
of  the  appropriate  agencies  of  the  party 
States  and  to  facilitate  the  rendering  of  aid 
by  the  party  States  to  each  other  in  coping 
with  energy  and  environmental  incidents. 

"(B)  The  Board  may  formulate  and.  In 
accordance  with  need  from  time  to  time,  re- 


vise a  regional  plan  or  regional  plans  for  cop- 
ing with  energy  and  environmental  incidents 
within  the  territory  of  the  party  States  as  a 
whole  or  within  any  subreglon  or  subreglons 
of  the  geographic  area  covered  by  this  com- 
pact. 

"Article  VI— Supplementary  Agreements 
"•(a)   To  the  extent  that  the  Board  has  not 
undertaken   any   actUvty   or   project    which 
would  be  within  its  power  under  the  provi- 
sions of  article  V  of  this  compact,  and  two  or 
more  of  the  party  States    (acting  by  their 
duly  constituted  administrative  officials)  may 
enter  Into  supplementary  agreements  for  the 
undertaking  and  continuance  of  such  an  ac- 
tivity or  project.  Any  such  agreement  shall 
specify  Its  purpose  or  purposes  Its  duration 
and  the  procedure  lor  termination  thereof  or 
withdrawal  therefrom;  the  method  of  financ- 
ing and  allocating  the  costs  of  the  activity  or 
project;   and  such  other  matters  as  may  be 
necessary   or   appropriate.   No  such   supple- 
mentary agreement  entered  Into  pursuant  to 
this  article  shall  become  effective  prior  to  its 
submission   to   and   approval   by   the   Board. 
The   Board  shall   give  such   approval   unless 
it  finds  that  the  supplementary  agreement  or 
the  activity  or  project  contemplated  thereby 
is   Inconsistent  with   the  provisions  of   this 
compact  or  a  program  of  activity  conducted 
by  or  participated  in  by  the  Board. 

•■(b)  Unless  all  of  the  party  States  par- 
ticipate in  a  supplementary  agreement,  any 
cost  or  costs  thereof  shall  be  borne  sepa- 
rately by  the  states  party  thereto.  However, 
the  Board  may  administer  or  otherwise  assist 
In  the  operation  of  any  supplementary 
agreement. 

"(c)  No  party  to  a  supplementary  agree- 
ment entered  into  pursuant  to  this  article 
shall  be  relieved  thereby  of  any  obligation 
or  duty  assumed  by  said  party  State  under 
or  pursuant  to  this  compact,  except  that 
timely  and  proper  performance  of  such 
obligation  or  duty  by  means  of  the  supple- 
mentary agreement  may  be  offered  as  per- 
formance pursuant  to  the  compact. 
"Article  vn — Other  Laws  and  Relationships 
"Nothing  in  this  compact  shall  be  con- 
strued to— 

■■(1 )  Permit  or  require  any  person  or  other 
entity  to  avoid  or  refuse  compliance  with 
any  law.  rule,  regulation,  order,  or  ordinance 
of  a  party  State  or  subdivision  thereof  now 
or  hereafter  made,  enacted,  or  In  force 

"(2)  Limit,  diminish,  or  otherwise  Impair 
Jurisdiction  exercised  by  the  United  States 
Department  of  Energy,  any  agency  successor 
thereto,  or  any  other  Federal  department, 
agency,  or  officer  pursuant  to  and  in  con- 
formity with  any  valid  and  operative  Act  of 
Congress, 

"(3)  Alter  the  relations  between  and  re- 
spective Internal  responsibilities  of  the  gov- 
ernment of  a  party  State  and  its  subdivi- 
sions. 

"(4)  Permit  or  authorize  the  Board  to 
exercise  any  regulatory  authority  or  to  own 
or  operate  any  nuclear  reactor  for  the  gen- 
eration of  electric  energy:  nor  shall  the 
Board  own  or  operate  any  facility  or  In- 
stallation for  Industrial  or  commercial 
purposes. 

"Article  VIII— Eligible  Parties,  Entry  Into 
Force  and  Withdrawal 
•■(a)  Any  or  all  of  the  States  of  Alabama, 
Arkansas.  Delaware,  Florida.  Georgia.  Ken- 
tucky. Louisiana,  Maryland.  Mississippi.  Mis- 
souri", North  Carolina,  Oklahoma.  South 
Carolina.  Tennessee,  Texas.  Virginia,  and 
West  Virginia,  anv  State  contiguous  to  any 
of  the  foregoing  States,  the  Commonwealth 
of  Puerto  Rico,  and  the  Virgin  'slands  of  the 
United  States  shall  be  eligible  to  become 
party  to  this  compact. 

"(b)  As  to  any  eligible  party  State,  this 
compact  shall  become  effective  when  its  leg- 
islature shall  have  enacted  the  same  Into 
law;  Provided.  That  it  shall  not  become  ini- 


tially   effective    until    enacted    Into    law    by 
seven  States. 

"(c)   Any  party  State  may  withdraw  from 
this  compact  by  enacting  a  statute  repealing 
the  same,  but  no  such  withdrawal  shall  be- 
come   effective    until    the    Governor   of    the 
withdrawing   State    shall    have    sent   formal 
notice   in   writing   to   the   Governor  of  each 
other  party  State  informing  said  governors  of 
the  action  of  the  legislature  in  repealing  the 
compact  and  declaring  an  intention  to  with- 
draw. 
"Article  IX— Severability  and  Construction 
"The  provisions  of  this  compact  and  of  any 
supplementary  agreement  entered  into  here- 
under shall  be  severable  and  if  any  phrase, 
clause,  sentence,  or  provision  of  this  compact 
or  such  supplementary  agreement  is  declared 
to  be  contrary  to  the  constitution  of  any  par- 
ticipating State  or  of  the  United  States  or 
the  applicability  thereof  to  any  government, 
agency,  person,  or  circumstance  is  held  In- 
valid, the  validity  of  the  remainder  of  this 
compact   or   such   supplementary   agreement 
and  the  applicability  thereof  to  any  govern- 
ment, agencv.  person,  or  circumstance  shall 
not  be  affected  thereby    if  this  compact  or 
any  supplementary   agreement  entered  into 
hereunder  shall  be  held  contrary  to  the  con- 
stitution of  any  State  participating  therein, 
the  compact   or  such  supplementary  agree- 
ment shall  remain  In  full  force  and  effect  as 
to  the  remamlng  States  and  in  full  force  and 
effect  as  to  the  state  affected  as  to  all  sever- 
able matters   The  provisions  of  this  compact 
and    of    anv   supplementary   agreement    en- 
tered   Into   pursuant   hereto   shall   be   liber- 
ally   construed    to   effectuate   the    purposes 
thereof.". 

Sec  3,  Pursuant  to  article  Ilia)  of  the 
Southern  States  Energy  Compact,  there  shall 
be  one  representative  of  the  Federal  Govern- 
ment on  the  Southern  States  Energy  Board. 
The  representative  shall  be  appointed  by  the 
President  and  he  shall  report  to  the  Presi- 
dent either  directly  or  through  such  agency 
or  official  as  the  President  may  specify.  He 
shall  be  compensated  for  each  day  of  service 
rendered  In  such  capacity  in  an  amount 
fixed  by  the  President  not  to  exceed  the 
dally  equivalent  of  the  maximum  rate  for 
grade  GS-18  of  the  General  Schedule  pre- 
scribed in  section  5332  of  title  5.  United 
States  Code:  Prortded.  That  if  the  repre- 
sentative be  an  employee  of  the  United 
States,  he  shall  serve  without  additional 
compensation  Board  members.  Including  the 
Federal  representative,  serving  as  such  at 
the  time  of  enactment  of  this  Act,  shall 
continue  to  serve  until  their  successors  may 
be  appointed.  In  accordance  with  the  law  of 
their   respective   Jurisdictions 

Sec  4.  The  Department  of  Energy,  the 
Nuclear  Regulatory  Commission,  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, the  Environmental  Protection  Agency, 
the  Federal  Energv  Management  Adminis- 
tration, the  secretary  of  Health  and  Human 
Services,  the  Secretary  of  Commerce,  the 
Secretarv  of  Labor,  the  Secretary  of  Agri- 
culture, and  the  heads  of  other  departments 
and  agencies  of  the  Federal  Government  are 
authorized,  within  available  appropriations 
and  pursuant  to  law,  to  cooperate  with  the 
Southern  States  Energy  Board 

SEC,  5  Copies  of  the  annual  reports  made 
by  the  Southern  States  Energy  Board  pur- 
suant to  article  Il(k)  of  the  Southern  States 
Energy  Compact  shall  be  transmitted  to  the 
President  and  to  the  appropriate  committees 
of  the  Senate  and  the  House  of  Representa- 
tives. 

Sec  6  The  consent  to  the  Southern  States 
Energy  Compact  given  by  this  Act  shall  ex- 
tend to  anv  and  all  supnlementary  aeree- 
ments  entered  Into  nursnant  to  article  VI 
of  such  compact:  Provided.  That  any  such 
supplementary  agreement  is  only  for  the 
exercise  of  one  or  more  of  the  powers  con- 
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ferred    upon    the    Southern    States    Energy 
Board  by  article  V  of  such  compact. 

8«c.  7.  The  right  to  alter,  amend,  or  repeal 
this  Act  Is  expressly  reserved. 

S«c.  8.  The  right  Is  hereby  reserved  to  the 
Congress  or  any  of  its  standing  committees 
to  require  the  disclosure  and  furnishing  of 
such  Information  or  data  by  the  Southern 
States  Energy  Board  as  Is  deemed  appropriate 
by  the  Congress  or  any  such  committee. 

Sbc.  9.  The  Act  entlUed  "An  Act  grant- 
ing the  consent  of  Congress  to  the  Southern 
Interstate  Nuclear  Compact,  and  for  related 
purposes",  approved  July  31,  1962  (76  Stat 
249).  as  amended.  Is  hereby  repealed,  effec- 
tive on  the  date  the  Southern  States  Energy 
Compact  becomes  effective. « 


July  29,  1980 


By  Mr.  JAVTTS  (for  himself  and 
Mr.  MoYNiHAN) : 
S.  2986.  A  bill  for  the  relief  of  Michele 
Chlaramonte;  to  the  Committee  on  the 
Judiciary. 

MICHEL!    CHIARAMONTE 

Mr.  JAVrrs.  Mr.  President,  once  in  a 
while  the  application  of  our  laws  pro- 
duces a  harsh  and  unfair  result,  having 
an  unnecessarily  disadvantageous  im- 
pact on  those  seeking  permanent  resi- 
dence and,  ultimately,  citizenship  m  our 
country. 

Just  such  a  case  has  recently  come  to 
the  attention  of  Senator  Moynihan  and 
myself.  During  the  fall  and  winter  of 
1943  and  1944,  in  the  midst  of  World  War 
n,  and  during  conditions  of  conceded 
substantial  privation  in  war-torn  Italy, 
a  young  man,  Michele  Chiaramonte  was 
convicted  of  stealing  some  olives  and 
some  wood,  which  he  asserted  at  the  time 
was  necessary  for  his  family's  well-being. 
Some  30  years  later,  these  convictions 
have  been  used  as  a  principal  basis  for 
denying  Mr.  Chiaramonte's  application 
for  permanent  residence  in  the  United 
States  on  the  ground  that,  as  a  matter 
of  law,  they  evince  "moral  turpitude"  on 
his  part. 

We  can  never  know  now  the  full  and 
complete  facts  surroimding  the  events  of 
1943  and  1944.  But  I  think  it  clear  enough 
from  the  nature  of  the  crimes  and  the 
passage  of  time  that  to  use  these  events 
as  absolute  and  unyielding  bars  to  his 
admission  to  this  country  is  unfair  and 
unnecessary. 

Even  the  Court  of  Appeals  for  the 
Second  Circuit,  upon  being  required  by 
the  legislative  scheme  to  affirm  a  denial 
of  Mr.  Chiaramonte's  application  by  the 
Board  of  Immigration  Appeals,  felt  com- 
pelled to  remark: 

We  are  not  unmindful  of  the  seeming 
harshness  in  turning  petitioner  away  be- 
cause of  two  minor  criminal  escapades  com- 
mitted In  his  youth.  Neither  are  we  unaware 
that  INS'  steadfast  denials  of  Chiaramonte's 
various  apollcatlons  may  seem  somewhat 
quixotic  when  viewed  against  the  veritable 
flood  tide  of  Immigration,  legal  and  illegal. 
which  this  nation  has  experienced  of  late. 

But  the  court  also  made  it  clear  that 
it  was  not  free  to  substitute  its  own  judg- 
ment for  that  of  the  national  legislature 
when,  as  here,  the  matter  is  one  clearly 
entrusted  to  Congress — and  this  is  so 
even  though  its  ruling  mav  produce  an 
unfortunate  and  harsh  result  in  a  partic- 
ular case.  As  the  court  said : 

The  regulation  of  Immigration  is  a  mat- 
ter entrusted  to  Congress.  .  .  and  we  are  not 
free  to  substitute  our  Judgment  for  that  of 
the  national  legislature  merely  because  the 


statutory  scheme  dictates  a  severe  or  unfor- 
tunate result  in  a  particular  case. 

We  are  not  so  constrained.  We  do  have 
the  power  to  adjust  the  legislative 
scheme  to  avoid  the  wrong  result  in  a 
particular  case,  and  with  the  bill  we  in- 
troduce today,  we  urge  that  we  take  that 
step  in  the  case  of  Michele  Chiaramonte. 

The  bill  we  are  introducing  focuses  di- 
rectly on  the  problem  at  hand.  It  states 
simply  that  the  two  escapades  of  an- 
other, extraordinary  era,  that  I  have  al- 
ready described,  shall  not  be  used  as  a 
basis  for  excluding  Mr.  Chiaramonte  or 
denying  him  a  visa.  My  bill  thus  will 
leave  the  relevant  agencies  and  authori- 
ties entirely  free  to  consider  whatever 
other  facts  they  deem  relevant  in  con- 
sidering the  merits  of  Mr.  Chiaramonte's 
application.  But  more  important,  my  bill 
will  leave  Mr.  Chiaramonte  free  to  apply 
for  admission  to  this  country,  unencum- 
bered by  what  almost  everyone  concedes 
are  unfairly  disabling  skeltons  of  the 
past.  I  truly  believe  this  is  a  fair  and  just 
way  of  resolving  the  situation  and  one 
more  in  tune  with  the  true  aim  and  spirit 
of  our  immigration  laws. 


Nelson,  chairman  of  the  Senate  Com- 
mittee on  Small  Business,  providing  for 
Federal-State  consultation  and  for  in- 
teragency cooperation  in  focusing  on  the 
problems  of  the  Nation's  small  business 
enterprises,  which  play  a  vital  role  in  the 
Nation's  economic  activity. 

In  summary,  the  bill  incorporates 
careful  and  constructive  proposals  to 
encourage  capital  formation  in  an  area 
where  capital  requirements  are  especial- 
ly difficult  to  meet,  and  for  that  reason 
it  represents  an  important  step  forward 
in  our  continuing  efforts  to  strengthen 
the  national  economy.* 
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By  Mr.  SARBANES  (for  himself. 
Mr.  Nelson,  Mr.  Proxmire,  Mr. 
Williams,    Mr.    Cranston,    Mr. 
RiEGLE,  Mr.  Stewart,  Mr.  Mit- 
chell. Mr.  Tower,  Mr,  Lugar, 
Mr.  Weicker,  and  Mr.  Garn»  : 
S.  2990.  A  bill  to  amend  Federal  se- 
curities laws  to  facilitate  the  mobiliza- 
tion   cf    capital    for    new    small-    and 
medium-sized  companies  by  encouraging 
venture  capital  activities  and  promoting 
public  investment;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

SMALL    BUSINESS   SECURmES    ACT    AMENDMENTS 
or    1980 

•  Mr.  SARBANES.  Mr.  President,  I  am 
very  pleased  to  join  with  members  of  the 
Banking  Committee,  Senators  Proxmire, 
Williams,  Cranston,  Riegle,  Stewart, 
Mitchell,  Garn,  Tower,  and  Lugar  and 
with  Senators  Nelson  and  Weicker,  re- 
spectively chairman  and  ranking  minori- 
ty member  of  the  Small  Business  Com- 
mittee, in  introducing  legislation  that 
will  significantly  enhance  the  ability  of 
small  new  business  enterprises  to  attract 
venture  capital. 

This  legislation  will  enable  us  to  dis- 
pense with  regulation  that  unnecessarily 
inhibits  venture  capital  activities  while 
retaining  necessary  criteria  to  protect 
investors  and  insure  confidence  in  our 
capital  markets. 

Capital  formation  is  a  fundamental 
factor  in  increasing  productivity  and 
thereby  strengthening  the  Nation's 
economy.  This  legislation  addresses  the 
difficult  problems  of  capital  formation 
for  new  and  small  businesses  in  a  num- 
ber of  ways.  First,  it  defines  and  facili- 
tates the  creation  and  operation  of 
small  business  development  companies 
engaged  in  raising  venture  capital.  Sec- 
ond, it  incorporates  measures  recom- 
mended by  the  SEC  to  raise  the  ceiling 
for  so-called  regulation  A  offerings  and 
to  revise  the  Trust  Indenture  Act  of  1939 
consistent  with  that  increase.  Tiiird.  it 
includes  several  proposals  from  bills  in- 
troduced earlier  this  year  by  Senator 


By  Mr.  MATSUNAGA: 
S.  2992.  A  bill  to  authorize  a  study  of 
sail-assisted  technology  as  a  means  of  re- 
ducing energy  costs  for  interisland 
transportation  in  the  Trust  Territory  of 
the  Pacific  Islands,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

Mr.  MATSUNAGA.  Mr.  President  on 
July  10  and  11.  1980  on  behalf  of  the 
Energy  and  Natural  Resources  Commit- 
tee, I  conducted  hearings  in  Honolulu  on 
the  energy  crisis  confronting  our  Pacific 
territories— an  energy  crisis  that,  in  its 
impact,  exceeds  anything  being  experi- 
enced in  the  50  States. 

The  Pacific  Trust  Territories  are  al- 
most totally  dependent  on  fuel  imported 
from  the  Persian  Gulf  for  meeting  their 
energy  needs.  Yet  their  developing  econ- 
omies are  simply  not  capable  of  absorb- 
ing the  impact  of  rapidly  escalating  fuel 
costs.  As  a  conseouence,  essential  serv- 
ices, that  most  of  us  take  for  granted 
under  any  circumstances  short  of  a  nat- 
ural disaster  are  being  curtailed  or,  in 
some  locations,  halted  altogether.  I  am 
referring  to  medical  care,  food  distribu- 
tion, police  protection,  radio  communica- 
tion, and  even  baseload  electricity  gen- 
eration in  population  centers. 

If  the  Pacific  territories  are  to  over- 
come their  energy  crisis  and  resume 
progress  toward  that  economic  self- 
reliance  which  is  in  their  interest  and 
which  has  been  established  as  a  Federal 
pohcy  objective,  dependence  on  imported 
fuel  must  be  reduced. 

Overall,  Mr.  President,  the  communi- 
ties hardest  hit  by  the  Pacific  energy 
crisis  belong  to  the  Trust  Territory  of 
the  Pacific  Islands.  And  within  the  trust 
terntory,  the  impact  of  the  crisis  is  most 
keenly  felt  in  the  realm  of  surface  trans- 
portation. Mr.  President,  I  ask  my  col- 
leagues to  envision  more  than  2,000  is- 
lands scattered  over  an  area  encompass- 
ing 3  million  square  miles.  That  Is  the 
area  of  the  trust  territory. 

It  is  larger  than  the  entire  U.S.  con- 
tinental land  mass.  The  major  highways 
of  the  trust  territory  belong  to  the  Pa- 
cific Ocean  itself  and  the  vehicles  that 
move  across  those  watery  highways  are 
oceangoing  vessels  powered  by  imported 
fuel. 

Those  vessels  distribute  food,  fuel,  and 
medical  supplies,  they  channel  com- 
merce, they  provide  point  to  point  trans- 
portation for  the  inhabitants.  To  cut 
their  service  would  be  equivalent  to  cut- 
ting the  highways  and  railways  that  bind 
the  communities  of  the  U.S.  mainland. 
Yet  that  is  precisely  what  is  occurring. 


For  example,  a  representative  of  the 
Truk  District  of  the  trust  territory, 
which  consists  of  39  island  mimlcipali- 
ties,  testified  at  the  hearings  in  Honolulu 
that  seaborne  interisland  services  had 
been  cancelled  for  the  remainder  of  fiscal 
year  1980.  Spokesmen  for  other  districts 
testified  to  similar  difficulties  they  were 
suffering. 

As  a  result  of  the  energy  crisis,  the  is- 
lands of  the  trust  territory  are  slipping 
into  varying  degrees  of  isolation  that 
could  stifle  any  hope  for  economic  devel- 
opment, social  stability,  or  self-reliance 
in  anything  other  than  the  most  primi- 
tive context. 

Ironically,  Mr.  Chairman,  this  un- 
happy condition  has  settled  upon  a  peo- 
ple who  are  descendants  of  perhaps  the 
greatest  race  of  ocean  navigators  the 
world  has  ever  known.  Centuries  before 
Columbus  and  Magellan,  without  com- 
pass, sextant,  or  other  such  basic  naviga- 
tional tools.  Pacific  island  peoples  sailed 
over  that  vast  ocean  as  if  it  were  a  mod- 
est-sized lake. 

Indeed,  it  was  onlv  during  the  post- 
World  War  II  era  that  the  full-scale  shift 
away  from  sail-powered  transport  was 
accomplished  within  the  trust  territory, 
spurred  by  the  availability  of  a  cheap  fuel 
imported  from  the  Middle  East. 

Meanwhile,  however,  in  other  parts  of 
the  world,  extraordinary  advances  were 
being  made  in  the  design  of  wind- 
powered  vessels.  The  OPEC  price  hikes 
gave  added  impetus  to  the  development 
of  what  came  to  be  called  sail-assisted 
technology.  Its  pioneering  practitioners 
included  some  of  our  most  skilled  naval 
architects  and  engineers,  working  with 
highly  sophisticated  design  configura- 
tions, drawing  on  the  most  advanced 
satellite-obtained  information  on  wind 
speed,  direction,  wave  heights  and  cur- 
rents, utilizing  complex  computer  pro- 
grams to  measure  the  cost- effectiveness 
of  various  combinations  of  ship  size,  de- 
sign, cargo  and  routes. 

At  its  present  state  of  development, 
sail-assisted  technology  shows  consider- 
able potential  for  the  surface  transpor- 
tation system  of  the  trust  territory, 
which  is  served  mainly  by  relatively 
small  cargo  vessels,  about  185  feet  in 
length. 

I  am  therefore  introducing  a  bill  to- 
day, S.  2992,  to  direct  the  Secretary  of 
the  Interior  to  review  the  energy  needs 
of  the  trust  territory,  particularly  with 
respect  to  transport  fuel,  and  to  prepare 
a  scientific  analysis  of  the  potential  ap- 
plications of  sail-assisted  technology  as 
a  means  of  reducing  energy  cost  for  in- 
terisland transportation,  with  findings 
and  recommendations  to  be  submitted  to 
the  Congress  by  October  1,  1981. 

If  the  findings  prove  positive,  and 
initial  indications  are  that  they  will,  the 
logical  next  step  would  be  a  conversion 
of  the  interisland  fleet  to  sail-assisted 
technology  either  by  retrofit  or  replace- 
ment. The  beneficial  impact  of  a  virtu- 
ally energy  self-sufficient  surface  trans- 
portation system  would  be  felt  across  the 
full  spectrum  of  the  trust  territory 
economy.  And  its  influence  could  be 
worldwide. 


I  think  it  is  worth  mentioning,  Mr. 
President,  that  other  nations,  including 
Japan  and  the  Soviet  Union,  are  actively 
engaged  in  developing  sail-assisted  tech- 
nologies. They  have  become  active  be- 
cause the  logic  on  the  side  of  the  even- 
tual worldwide  deployment  of  sail  power 
in  various  combinations  with  motor 
power  on  vessels  of  every  size  and  shape 
is  becoming  overwhelming. 

While  Japan  and  the  Soviet  Union 
may  have  stronger  shipbuilding  indus- 
tries than  us  at  this  point,  neither  coun- 
try approaches  our  sophistication  In  the 
design  of  sailing  vessels.  What  Is  needed 
Is  the  Integration  of  those  skills  into  our 
shipbuilding  industry.  So  the  support  of 
early  development  of  sall-asslsted  tech- 
nology for  the  trust  territory  Is  very 
much  in  the  national  Interest  for  more 
than  one  reason. 

As  the  Pacific  islands  once  set  an  ex- 
ample for  the  world  in  ocean  naviga- 
tion, so  they  may  again,  and  in  the  proc- 
ess help  restore  the  languishing  Ameri- 
can shipbuilding  industry  to  the  position 
of  worldwide  preeminence  it  once  en- 
joyed. 

ADDITIONAL  COSPONSORS 


At  the  request  of  Mr.  Javits.  the 
Senator  from  South  Dakota  <Mr. 
McGovern)  was  added  as  a  cosponsor 
of  S.  1078.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
taxation  of  artists'  Income  and  estates. 

S.    2633 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Oregon  (Mr.  Hatfield) 
was  added  as  a  cosponsor  of  S.  2623,  a 
bill  to  Incorporate  the  U.S.  Submarine 
Veterans  of  World  War  II. 

S.    3718 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Kansas  <Mr.  Dole),  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Nevada  iMr.  Cannon), 
and  the  Senator  from  Hawaii  (Mr. 
MATSUNAGA)  Were  added  as  cosponsors 
of  S.  2718,  an  original  bill  to  encourage 
exports  by  facilitating  the  formation 
and  operation  of  export  trading  com- 
panies, export  trade  associations,  and 
the  expansion  of  export  trade  services 
generally. 

S     3733 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Minnesota  (Mr.  Duren- 
berger)  ,  and  the  Senator  from  Tennes- 
see (Mr.  Sasser)  were  added  as  cospon- 
sors of  S.  2732,  a  bill  to  direct  that  a 
clinical  investigation  of  the  safety  and 
efficacy  of  dimethyl  sulfoxide  as  a  drug 
to  be  used  by  persons  with  arthritis  be 
conducted  through  the  National  Insti- 
tute of  Arthritis,  Metabolism  and  Diges- 
tive Diseases. 

S.    2800 

At  the  request  of  Mr  Magnuson, 
the  Senator  from  New  Mexico  (Mr. 
Schmitt),  and  the  Senator  from  Indi- 
ana (Mr.  Lugar)  were  added  as  cospon- 
sors of  S.  2800,  a  bill  to  provide  for  full 
Insurance  for  deposits  of  public  funds 


In    Insured    banks,    thrift    institutions, 
and  credit  unions. 

S.    396* 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  was 
added  as  a  cosponsor  of  S.  2962,  a  bill 
to  amend  the  "Rock  Island  Transition 
and  Employees  Assistance  Act." 

S.    2983 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  Utah  (Mr.  Hatch',  the  Sen- 
ator from  California  (Mr.  Hayakawa), 
the  Senator  from  Iowa  (Mr.  Jepsen)  ,  the 
Senator  from  Nevada  (Mr.  Laxalt),  the 
Senator  from  Idaho  (Mr.  McClure),  and 
the  Senator  from  Mississippi  (Mr. 
Cochran)  were  added  as  cosponsors  of 
S.  2983,  a  bill  to  amend  the  Internal  Re- 
venue Code  of  1954  to  reduce  the  tax  on 
capital  gains. 

SENATE    JOINT    RESOLUTION     IBS 

At  the  request  of  Mr.  Jackson,  the  Sen- 
ator from  Illinois  (Mr.  Percy  )  was  added 
as  a  cosponsor  of  Senate  Joint  Resolution 
185,  a  joint  resolution  relating  to  a  ra- 
tioning contingency  plan. 

SENATE    JOINT    RESOLUTION    189 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Arizona  'Mr.  DeConcini), 
and  the  Senator  from  Pennsylvania  (Mr. 
Heinz  I  were  added  as  cosponsors  of 
Senate  Joint  Resolution  189,  a  Joint 
resolution  to  establish  a  Commission  on 
Presidential  Nominations. 

SENATE    CONCURRENT    RESOLUTION     108 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  Massachusetts  (Mr.  Tson- 
GAS),  the  Senator  from  Rhode  Island 
(Mr.  Chafee),  the  Senator  from  Maine 
(Mr.  Cohen),  and  the  Senator  from 
Maine  (Mr.  Mitchell)  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 108,  a  concurrent  resolution  to  dis- 
approve the  determination  of  the  Presi- 
dent not  to  provide  Import  relief  for  the 
leather  wearing  apparel  Industry. 


SENATE  CONCURRENT  RESOLUTION 
111— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  CONCERNING 
THE  5TH  ANNIVERSARY  OF  THE 
HELSINKI  ACCORDS  AND  CALLING 
ATTENTION  TO  HUMAN  RIGHTS 
CONCERNS  AT  THE  MADRID  CON- 
FERENCE 

Mr.  PELL  (for  himself,  Mr.  jAvrrs,  Mr. 
McGovern.  Mr.  Dole,  Mr.  Stone,  and  Mr. 
Leahy)  submitted  the  following  concur- 
rent resolution,  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.   CoN    Res.    Ill 

Whereas  August  1,  1980  marks  the  fifth 
anniversary  of  the  signing  of  the  Final  Act 
Of  the  Conference  on  Security  and  Coopera- 
tion In  Europe  (CSCE)  by  the  United  States. 
Canada  and  thirty-three  European  nation! 
at  Helsinki,  Finland;  and 

Whereas  the  signatories  to  the  Helsinki 
Final  Act  committed  themselves  to  "respect 
human  rights  and  fundamental  freedoms.  In- 
cluding the  freedom  of  thought,  conscience, 
religion  or  belief,  for  all  without  distinction 
as  to  race,  sex.  language  or  religion";  and 

Whereas   Principle   VII   of   the   Pinal   Act 


20290 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  29,  1980 


speclflcaUy  conflrms  the  "right  of  the  in- 
dividual to  know  and  act  upon  his  rights  and 
duties"  In  the  field  of  human  rights  and 
Principle  IX  conflrms  the  "relevant  and  posi- 
tive role"  organizations  and  persons  can  play 
In  contributing  toward  the  achievement  of 
cooperation   among   states;    and 

Whereas  citizens  of  many  signatory  na- 
tions have  formed  public  groups  to  monitor 
and  promote  full  Implementation  of  the 
Pinal  Act:  and 

Whereas  these  monitoring  groups  have 
documented  extensive  violations  of  human 
rights  in  the  Soviet  Union.  Czechoslovakia, 
and  other  CSCE  signatories:  and 

Whereas  the  governments  of  the  Soviet 
Union,  Czechoslovakia  and  other  countries 
have  Imprisoned,  exiled,  or  otherwise 
punished  members  of  these  monitoring 
groups:   and 

Whereas  the  representatives  of  these  35 
signatories  to  the  Helsinki  Final  Act  will 
b«  meeting  In  Madrid  on  November  11.  1980. 
to  review  implementation  and  to  discuss  new 
measures  to  advance  European  cooperation 
and  security;  and 

Whereas  respect  for  human  rights  and 
fundamental  freedoms  Is  indispensable  for 
the  development  of  genuine  security  and  co- 
operation among  signatory  states;  Now 
therefore  be  it 

Resolved  by  the  Senate  {the  House  of 
Representatives  conctirring) .  That  the  Con- 
gress reaffirms  its  support  for  full  implemen- 
tation of  all  the  provisions  of  the  Helsinki 
Pinal  Act  by  all  the  signatories;  and  be  it 
further 

Resolved  That  It  Is  the  sense  of  the  Con- 
gress that  human  rights  concerns  should  be 
given  serious  and  prominent  attention  dur- 
ing both  the  review  of  implementation  and 
consideration  of  ne-v  proposal  phases  of  the 
Madrid  meeting;   and  be   it   further 

Reiolved  That  the  United  States  delega- 
tion to  the  Madrid  meeting  should  raise^ln 
a  firm,  forthright,  and  specific  manner — 
violations  of  human  rights  in  other  signa- 
tory countries,  especially  those  actions  taken 
against  members  of  private  monitoring 
groups:  and  be  It  further 

Resolved  That  to  preserve  the  integrity  of 
the  CSCE  process  and  to  ensure  full  consid- 
eration of  human  rights  Issues,  any  new 
measures  agreed  upon  at  .Madrid,  including 
post-Madrid  experts'  meetings,  should  be 
balanced  among  all  sections  of  the  Final  Act: 
and  be  It  further 

R'iolved  That  the  United  States  dele- 
gation should  seek  a  continuation  of  the 
CSCS  process  by  working  at  the  Madrid 
meeting  on  setting  the  time  and  place  of 
the  next  review  me«-tlng  within  two  years 
and  be  it  further 

Resolved  That  the  United  States  delega- 
tion to  the  Madrid  meeting  should  seek 
broad  support  from  other  signatory  coun- 
tries foi  these  positions 

The  Secretary  of  the  Senate  shall  transmit 
copies  of  this  resolution  to  the  President 
and  the  Secretary  of  State. 

nrrH  anniveksart  or  the  Helsinki 

FINAL    ACT 

•  Mr.  PELL.  Mr.  President,  this  Friday 
August  1.  marks  the  fifth  anniversarj-  of 
the  signing  in  Helsinki,  Finland  of  the 
Pinal  Act  of  the  Conference  on  Security 
and  Cooperation  in  Europe.  At  that  con- 
ference, 35  nations  including  the  United 
States  and  the  Soviet  Union  agreed  to  a 
code  of  conduct  in  East-West  relations 
relating  to  security  matters,  economic 
and  technological  coooeration.  and  the 
free  flow  of  people  and  information. 

Later  this  vear,  a  conference  will  be 
held  in   Madrid,   Spain   to  review   the 


progress — if  any — in  fulfilling  the 
pledges  made  5  years  ago  in  Helsinki. 
In  this  connection,  I  and  the  other  five 
Senate  Members  of  the  Commission  on 
Security  and  Cooperation  in  Europe, 
which  was  established  by  law  4  years  ago 
to  monitor  compliance  with  the  Final 
Act,  believe  it  is  appropriate  to  reaffirm 
the  Congress  interest  in  seeing  that 
human  rights  concerns  are  given  promi- 
nent attention  in  Madrid. 

Accordingly,  I  am  submitting,  together 
with  Senators  Javits,  McGovern,  Dole, 
Stone,  and  Leahy,  a  concurrent  resolu- 
tion identical  to  one  introduced  in  the 
House  yesterday  urging  the  U.S.  delega- 
tion in  Madrid  to  raise  violations  of 
human  rights — especially  those  involv- 
ing members  of  Helsinki  monitoring 
groups  behind  the  Iron  Curtain — in  a 
firm  forthright  and  specific  manner.  Our 
resolution  also  calls  upon  the  U.S.  dele- 
gation to  seek  a  continuation  of  the 
process  begun  in  Helsinki  to  influence 
the  Soviet  and  Eastern  European  govern- 
ments to  implement  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation 
in  Europe.* 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE    ON    GOVERNMENTAL    EFFICIENCY 
AND    THE    DISTRICT    OF    COLUMBIA 

Mr.  EAGLETON.  Mr.  President,  the 
Subcommittee  on  Governmental  Efficien- 
cy and  the  District  of  Columbia  will  hold 
a  hearing  on  S.  1316  and  H.R.  4417,  con- 
cerning Chesapeake  Bay  Research  Co- 
ordination. The  hearing  will  be  held  on 
Thursday.  July  31,  1980.  at  9  a.m.  in 
room  6226  of  the  Dirksen  Senate  Office 
Building.  Those  wishing  to  submit  writ- 
ten testimony  may  contact  Marion  Mor- 
ris of  the  subcommittee  staff  at  224-4161. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

StTBCOMMrTTEE   ON   ENFRCY   RESOURCES  AND 
MATERIALS    PRODUCTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Energy 
Resources  and  Materials  Production  Sub- 
committee of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate  to- 
day to  hold  a  hearing  on  legislation  to 
provide  for  a  national  policy  for  ma- 
terials research  and  development  capa- 
bility and  performance  of  the  United 
States. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

SUBCOMMnTEE    ON    ENERGY    RESEARCH    AND 
DEVELOPMENT 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Energy 
Research  and  Development  Subcommit- 
tee of  the  Committee  on  Energy  and 
Natural  Resources  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  hold  a  hearing  on  underground  coal 
gasification  and  on  the  Unconventional 
Gas  Research  Development  and  Demon- 
stration Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  AGRICULTURAL  PRODUCTION, 
MARKETING  AND  STABILIZATION  OF  PRICES  AND 
THE  SUBCOMMITTEE  ON  FOREIGN  AGRICUL- 
TURAL    POLICY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Agri- 
cultural Production,  Marketing  and  Sta- 
bilization of  Prices  Subcommittee  and 
the  Foreign  Agricultural  Policy  Subcom- 
mittee of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  be  authorized  to 
meet  during  the  session  of  the  Senate  to- 
day to  hold  a  joint  hearing  on  S.  2569 
and  S.  2886,  legislation  to  amend  the  U.S. 
Grain  Standards  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE    ON    SCIENCE,    TECHNOLOGY    AND 
SPACE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sci- 
ence, Technology  and  Space  Subcommit- 
tee of  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  be  authorized 
to  meet  during  the  sessions  of  the  Sen- 
ate today  and  Thursday,  July  31,  1980,  to 
hold  hearings  on  the  Moon  and  Other 
Celestial  Bodies  Treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT     COMMITTEE     ON     INDIAN     AFFAIRS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  hold  a  hearing  on  S. 
2166,  a  bill  to  promote  the  development 
of  native  American  art  and  culture. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  INVESTIGATING  ACTIVITIES  RE- 
LATING TO  INDIVIDUALS  REPRESENTING  INTER- 
ESTS   OF    FOREIGN    GOVERNMENTS 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee of  the  Committee  on  Judiciary  In- 
vestigating Activities  Relating  to  Indi- 
viduals Representing  the  Interests  of 
Foreign  Governments  be  authorized  to 
meet  during  the  session  of  the  Senate  to- 
day beginning  at  2:30  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE   ON   FOREIGN   RELATIONS 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  tomorrow,  July  30.  to  continue 
markup  of  the  Foreign  Service  Act  of 
1980. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


THE  DEATH  OF  THE  SHAH 

•  Mr.  DOLE.  Mr.  President,  yesterday 
the  deposed  Shah  of  Iran  died  in  a  hos- 
pital in  Egypt,  the  land  where  he  found 
refuge  from  his  ignominous  exile.  He  had 
been  hounded  from  country  to  country 
after  his  overthrow  by  the  minions  of 
the  Ayatollah  Khomeini,  finding  no  sup- 
port from  those  who  had  formerly  been 
friends    with    the    self-styled    king    of 


kings.  Anwar  Sadat,  once  again  show- 
ing gallantry  and  courage,  offered  the 
dying  Shah  a  final  respite  from  his  ex- 
hausting flight,  giving  him  a  measure  of 
peace  and  tranquility  in  his  last  few 
months. 

If  the  Shah  had  few  friends  in  his 
exile,  he  had  been  courted  by  the  most 
powerful  nations  on  Earth  when  in 
power.  Iran  was  a  force  for  stability  in 
the  volatile  Mideast  then,  just  a  few 
short  years  before  the  politics  of  indeci- 
sion and  uncertainty  by  an  inexperienced 
US.  administration  contributed  to  the 
global  perception  of  Western  weakness 
and  helped  cause  the  downfall,  along 
with  other  reverses  throughout  the 
world. 

A  FLAWED  ATTEMPT  AT  CHANCE 

The  Shah  was  an  arrogant,  proud,  and 
probably  tyrannical  man,  who  believed 
he  had  been  born  to  rule.  Far  from  be- 
ing resisUnt  to  change,  however,  he  at- 
tempted to  bring  his  country  into  the 
20th  century.  He  will  be  known  best  in 
the  future,  perhaps,  as  the  Shah  of  un- 
told wealth,  corrupted  government,  se- 
cret police,  and  torture.  His  regime's 
crimes  and  excesses,  so  new  and  shock- 
ing to  westerners  since  their  recent  rev- 
elations, are  most  likely  overreported — 
magnifled  and  used  to  justify  the  rad- 
icalism of  the  forbidding  government 
that  replaced  him.  Unbiased  accounts 
show  that  torture  and  secret  arrest  were 
becoming  rarer  in  the  last  years  of  his 
reign. 

The  Shah  hoped  to  transform  his  na- 
tion into  a  middle-class,  postindustrial 
society  by  the  end  of  the  century.  The 
middle  class  he  helped  foster,  and  the 
intelligentsia,  rejected  his  authoritarian- 
ism and  chafed  at  the  slowness  of 
change.  At  the  other  end  of  the  spec- 
trum, the  rnuUahs  agitated  for  a  return 
to  the  old  way  of  life  and  to  its  tradi- 
tional, medieval  moral  values.  When  the 
middle  class  abandoned  the  Shah,  they 
lost  their  best  hope  of  progress,  and  both 
lost  Iran.  Unrestrained  by  the  symbolism 
and  moral  authority  of  the  Shah  as  an 
institution,  or  by  the  power  of  the  mili- 
tary, the  mullahs  have  run  rampant  in 
Iran,  tearing  at  the  fabric  of  modernity. 
At  the  time  of  his  downfall,  it  is  unclear 
whether  the  Shah  could  have  reconsti- 
tuted his  power  by  force,  but  having  lost 
the  backing  of  the  United  States  and 
his  own  middle  class,  he  was  either  un- 
willing or  unable  to  try.  No  doubt,  the 
inevitable  bloodshed  could  not  have  jus- 
tified the  effort  to  maintain  the  direction 
of  his  rule. 

In  any  event  the  tide  of  change,  which 
he  had  helped  unleash,  swept  Iran  on  to 
revolution  and  chaos,  leaving  behind 
both  the  Shah  and  Western  interests — 
both  economic  and  strategic — as  unim- 
portant and  unwanted.  The  Shah  did 
not  die  unforgotten  in  Egypt,  his  passing 
does  not  go  unremarked  at  the  highest 
levels  of  concern  on  the  world  scene:  But 
he  and  his  era  already  had  passed  into 
history. 

AMERICA'S    CONCERN  ;    THE    HOSTAGES 

The  concern  in  America  must  remain 
focused  on  the  plight  of  the  hostages  in 
Tehran.  The  death  of  the  Shah  means 
little  in  the  short-term  efforts  to  end 


their  ordeal.  But  in  the  long  nm,  his 
passing  from  the  scene  emphasizes  the 
fact  that  he  had  long  ago  ceased  to  be  a 
critical  factor  in  Iranian  society.  His  era 
was  finished.  Perhaps  his  long-antic- 
ipated death  will  help  the  mullahs  rea- 
lize that  this  is  so  and  that  they  must 
now  pick  up  the  pieces  and  go  forward, 
making  their  own  peace  with  the  rest  of 
the  world.  The  first  step  back  into  the 
international  community  will  be  the  re- 
lease of  the  hostages.* 


THE  LIBERAL  TRADITION 

•  Mr.  GOLDWATER.  Mr.  President, 
one  of  the  most  outstainding  Arizonans 
who  ever  lived  was  the  Honorable  Lewis 
W.  Douglas,  who  was  at  one  time  the 
Director  of  the  Budget,  then  served  as 
a  Representative  from  Arizona  and  later 
became  one  of  the  finest  Ambassadors  to 
the  Court  of  St.  James  we  ever  had. 

I  came  across  an  interesting  paper 
prepared  by  Mr.  Douglas  back  in  1935, 
published  by  D.  Van  Nostrand  Co.,  en- 
titled "The  Liberal  Tradition:  A  Free 
People  and  a  Free  Economy."  This  is  a 
thought  that  all  Americans  should  read 
at  this  time,  particularly  those  who  are 
inclined  to  remain  on  the  liberal  side 
of  the  fence  with  the  idea  that  money 
will  solve  all  of  our  problems. 

I  ask  that  an  excerpt  of  this  article 
be  printed  in  the  Record. 

The  excerpt  follows: 
The  Liberal  Tradition  ;   A  Free  People  and 

A  Free  Economy 

(By  Lewis  W.  Douglas) 

dictatorship  and  a  fiscal  policy 

There  have  been  discussed,  in  the  previous 
lectures,  the  errors  of  the  Post-War  period, 
and  the  direction  in  which  the  efforts  to 
attain  a  planned  economy  are  carrying  us. 

Equally  important,  however,  in  Its  social 
and  economic  consequences,  and  adding 
momentum  to  the  forces  already  created,  is 
the  matter  of  fiscal  policy. 

There  co-exist  in  the  Federal  government 
two  powers;  the  first  Is  the  power  to  ap- 
propriate and  to  expend  money,  and  the 
second  is  the  power  to  make  money  'When- 
ever the  appropriation  and  expenditure  of 
money  continuously  exceed  the  revenue  from 
taxation,  governments  eventually  go  bank- 
rupt. The  bankruptcy  of  a  government, 
however,  is  different  from  the  bankruotcy 
of  an  individual  We  all  know,  some  of  us 
from  personal  experience,  some  of  us  from 
the  experiences  of  our  friends,  of  our  ac- 
quaintances, and  .eome  of  us  from  observa- 
tion— but  from  whatever  source  we  may 
have  gained  our  knowledge,  we  all  know 
that  whenever  individuals  become  bankrupt 
their  creditors  Intercede  and  become  the 
possessors  of  their  property.  The  individual, 
his  family  if  he  has  one.  his  employees  if 
he  has  had  any.  and  if  It  be  a  corporation, 
the  stockholders,  are  the  exclusive  sufferers 

The  situation,  however,  is  different  when  a 
government  becomes  bankrupt.  It  Is  differ- 
ent in  that,  in  the  case  of  the  ban^ruot 
government  there  Is  no  power  greater  than 
or  equal  to  itself  which  can  become  the  pos- 
sessor of  its  properties,  of  Its  wealth,  and  In 
that  practically  all  of  its  wealth  is  not, 
strictly  speaking,  its  own  wealth,  but  the 
wealth  of  Its  citizens — that  is.  unless  It  be  a 
Soviet  or  Socialist  State  Governments,  there- 
fore, never  file  petitions  In  bankruptcy:  they 
never  announce  to  the  public  In  so  many 
express  words  that  they  are  Insolvent  In- 
stead of  doing  what  the  private  Individual 
must  do.  they  resort  to  the  power  which  the 


private  individual  does  not  have,  the  power  to 
make  money  It  Is  the  money  which  they 
make  without  any  regard  to  the  production 
of  goods  or  to  past  savings  accumulated  out 
of  production,  which  they  use  to  pay  their 
bills. 

The  methods  employed  by  bankrupt  gov- 
ernments have  been  various.  When  coins 
circulated  as  the  only  medium  of  exchange 
they  resorted  to  the  policy  of  reducing  their 
metallic  content.  When  paper  began  to  ap- 
pear in  lieu  of  coins  the  governments  issued 
paper,  WTien  the  central  bank  was  created  by 
governments  to  control  credit,  bankrupt  gov- 
ernments sold  to  them  their  obligations  for 
which  they  issued  the  paper  And  now  the 
most  modern  of  all  expedients  is  to  compel 
the  commercial  banks  to  take  government 
obligations,  to  set  up  on  their  books  a  credit 
against  which  the  government  may  draw  Its 
check. 

It  is  Interesting  to  examine  the  effects  of 
these  various  devices.  History  Is  full  of  ex- 
amples of  the  ,  .  . 

,  reached  the  point  at  which  deficits 
are  financed  by  flat  credit,  and  that  at  some 
time.  Just  8LS  In  all  previous  experiences,  we 
may  reach  the  point  where  government 
deficits  will  be  met  by  the  direct  or  indirect 
governmental  or  central  bank  printing  of 
flat  money  For  even  though  the  administra- 
tion may  oppose  the  emission  of  paper,  the 
forces  created  by  deliberate  spending  may 
force  a  currency  inflation  But  even  If  we  do 
not.  and.  If  present  policies  are  continued. 
the  time  eventually  will  arrive  when  fear  of 
bank  deposits  will  induce  an  inflation  Just 
a-s  it  has  arisen  in  all  previous  experiences 
with  public  fear  of  money. 

Many  great  inflations  have  either  been 
coexistent  with  or  followed  by  revolutions. 
This  is  t)ecause  the  social  consequences  of 
Inflation  are  almost  beyond  description 
Intense  suffering  Is  experienced  and  the 
middle  class  is  wholly  or  partially  destroyed. 
Too  much  emphasis  can  not  be  placed  on 
the  importance  of  this  great  group  of  people 
with  Incomes— however  derived — ranging 
from  $1,000  to  $5,000  a  year  It  is  they  who 
lend  moral  flbre  to  a  nation;  It  is  they  who 
come  to  its  defense;  It  Is  they  who  uphold 
its  institutions;  it  is  they  who  are  lt« 
strength.  V.'hereas  the  wealthy  and  the 
speculator  may  escape  the  destruction  of 
inflation,  the  middle  class  has  no  means  of 
defending  itself  and  is  invariably  crucified 
on  its  cross. 

It  is.  I  think,  true  that  France,  having 
attained  political  equality,  would  have  been 
saved  the  Intense  suffering,  the  mad  fury  of 
an  Impoverished  people,  the  guillotine  In 
the  Place  de  la  Concorde,  had  not  her  middle 
class  been  destroyed  by  the  emission  of 
assignats. 

It  is.  I  think,  equally  true  that  Hitler  and 
Nazism  would  today  be  impossible  In  Ger- 
many had  not  Germany's  middle  class  been 
destroyed  by  the  post-war  destruction  of 
the  mark  And  it  Is  conceded  to  be  true  by 
K  Shmelev.  in  "Soviet  Policy  in  Public 
Finance. "  that  the  destruction  of  the  ruble 
by  budget  deficits  was  a  most  effective 
weapon  contributing  to  the  success  of  the 
Russian  Revolution. 

"Toward  the  end  of  the  civil  war.  when 
the  system  of  military  communism  became 
ciearly  defined  and  further  social  develop- 
ment" seemed  to  tend  in  the  direction  of 
complete  naturalization  of  all  economic  re- 
lations, it  was  recognized  that  paper  Issues 
were  not  onlv  a  convenient  method  of 
financing  the  Revolution  but  also  a  handy 
way  of  combating  the  bourgeois  regime  be- 
cause of  the  disorganization  of  money  cir- 
culation which  such  Issues  produced.  The 
booklet  of  F,  Preobrazhensky,  'Paper  Money 
during  the  Proletarian  Dictatorship  (State 
Publishing  House.  Moscow.  1920).  will  for- 
ever serve  as  a  signlflcant  memorial  of  this 
mode  of  thinking.  The  author  says  in  his 
preface  (p.  4) : 
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"I  would  like  to  dedicate  this  Imperfect 
work  of  mine  to  the  one  who,  by  the  perfec- 
tion of  his  own  work  and  by  its  unbounded 
abundance,  gave  me  the  Impulse  to  write 
these  pages.  I  refer  to  the  printing  press  of 
the  People's  Commissariat  of  Finance.  The 
revolutionary  government  of  Prance  man- 
aged to  exist  and  to  wage  war  thanks  to 
paper  issues;  the  "asslgnats"  saved  the  Oreat 
French  Revolution.  The  paper  money  of  the 
Soviet  Republic  and  supported  the  Soviet 
Oovemment  In  Its  most  difficult  moments, 
when  there  was  no  possibility  of  paying  for 
civil  war  out  of  direct  tax  receipts.  Glory  to 
the  printing  press!  To  be  sure,  its  days  are 
numbered  now,  but  it  has  accomplished 
three-quarters  of  its  task.  In  the  archives  of 
the  great  proletarian  revolution,  alongside 
the  modem  guns,  rifles,  and  machine  guns 
which  mowed  down  the  enemies  of  the  pro- 
letariat, an  honorary  Place  will  be  occupied 
by  that  machine-gun  of  the  People's  Com- 
missariat of  Finance  which  attacked  the 
bourgeois  regime  in  its  rear — its  monetary 
system — by  converting  the  bourgeois  eco- 
nomic law  of  money  circulation  into  the 
rrteoTM  of  destruction  of  that  same  regime 
(italics  by  K.  Shmelev),  and  Into  a  source 
of  financing  the  revolution." 

Here,  without  attempting  a  comment  and 
without  drawing  a  conclusion,  it  is  relevant 
to  compare  the  various  monetary,  banking 
and  fiscal  acts  of  the  Soviet  in  1917  with 
those  which  have  here  been  taken.  The  So- 
viet confiscated  gold.  obUlned  absolute 
control  of  the  central  bank,  socialized  bank 
deposits,  directed  their  use  in  accordance 
with  the  Economic  Plan,  and  finally,  as  has 
been  shown,  deliberately  adopted  a  spending 
program  both  to  finance  the  revolution  and 
to  destroy  the  currency.  Here  in  this  country 
gold  has  been  confiscated,  complete  control 
of  the  Federal  Reserve  System  has  been  ob- 
tained and  Is  now  being  leeralized.  socializa- 
tion of  bank  deposits  and  the  direction  of 
their  upe  In  accordance  with  a  plan  is  de- 
manded, and  a  policy  of  deliberate  spending 
has  been  nursued. 

In  the  light  of  a  deliberate  spending  pol- 
icy which.  If  not  stopped,  must  certainly  de- 
stroy our  ciirrency  Just  as  in  all  previous  ex- 
periences continuous  spending  has  destroyed 
a  currency— in  the  light  of  references  by 
Administration  officials  to  the  "New  Eco- 
nomic Order.-  to  the  "Third  Economy"— in 
the  light  of  "We  shall  need  no  firing  squads, 
no  guillotines,  no  deportations  or  concen- 
tration camps"  in  the  light  of  a  policy  of 
complete  regimentation  and  an  evidenced 
inclination  to  prosecute  It.  It  is  not  strange 
that  there  are  some  who  entertain  s"splclons 
with  respect  to  the  ultimate  design.  But 
whether  there  be  a  design  or  not  U  quite 
unimportant. 

Almost  80  per  cent  of  all  outstanding  di- 
rect government  obligations  are  held  by  our 
banking  Institutions.  The  Federal  Reserve 
System  holds  2.5  billions  of  government 
obligations.  Olven  a  serious  Inflation  Induced 
by  fear,  given  a  depreciation  of  government 
bonds,  we  will  be  faced  with  the  spectacle 
of  a  practically  insolvent  Federal  Reserve 
System,  an  Insolvent  banking  system,  a  Fed- 
eral Deposit  Insurance  Corporation  with  its 
mechanism  of  insurance,  i.e.,  government 
credit,  wholly  or  partially  lying  in  pieces,  a 
destroyed  middle  class,  an  impoverished  un- 
employed population  and  no  government 
credit  on  which  they  can  subsist. # 


WE  ALL  ARE  AFGHANISTAN 

•  Mr.  GOLDWATER.  Mr.  President,  over 
the  past  weekend,  I  had  the  real  pleasure 
of  reading  a  short  pamphlet  published  by 
the  Institute  of  American  Relations  and 
the  Center  for  a  Free  Society,  written 
by  Mr.  Hans  Graf  Huyn,  entitled.  "We  all 
are  Afghanistan."  It  is  a  most  interesting 


article,  put  together  in  a  way  that  when 
the  average  American  reads  it  he  will,  or 
at  least  he  should  have  a  much  better 
understanding  of  just  what  has  been 
going  on  in  Afghanistan  and  the  relation- 
ship of  the  Soviet  invasion  to  out  own 
country. 

I  ask  that  this  article  appear  at  this 
point  in  my  remarlcs. 

The  article  follows : 

We  ALi.  Are  Afckanistam 
(By  Hans  Oraf  Huyn) 

THE    TAllCET     IS    EUROPE 

The  Soviet  Union  has  taken  a  decisive  step 
forward  in  its  push  toward  world  domination 
by  Its  brutal  Invasion  of  Afghanistan.  The 
true  target  of  the  Soviet  tanks  which  roll 
through  the  highlands  of  Central  Asia,  how- 
ever. Is  not  Afghanistan:  the  target  Is  the 
West — in  particular.  Europe.  The  bare  high- 
lands of  Afghanistan  with  their  20,000  feet 
high  mountain  peaks  of  Hindu  Kush  are  not, 
and  never  have  been  a  target  for  any  con- 
queror In  recent  history.  Afghanistan  Is  a 
strategic  fortress,  a  gateway  and  point  of  de- 
parture for  further  conquests.  Like  the  Bo- 
hemian basin  In  the  center  of  Europe,  like 
Rhodesia  In  the  Southern  part  of  Central 
Africa,  Afghanistan  Is  the  citadel  of  Asia.  The 
great  French  historian  Rene  Orousset  called 
Afghanistan  "the  turntable  of  the  fate  of 
Asia."  Whoever  dominates  Afghanistan  has 
easy  access  to  the  Indian  Ocean,  to  the  oil 
wells  on  the  Persian  Gulf,  and  to  the  rich 
lands  of  the  five  rivers  of  Pakistan  and  India. 
Ever  so  many  expeditions  for  world  conquest, 
in  the  direction  of  the  Indian  Ocean,  have 
passed  through  Afghanistan.  During  the 
fourth  century  B C  Alexander  the  Great  led 
his  Greeks  Into  the  Punjab  from  Kabul  by 
way  of  the  Katgala  Pass.  He  erected  a  monu- 
ment with  the  Inscription:  "Thou,  Zeus,  dom- 
inate Olympus,  I  secured  the  earth  for  me." 
He  was  followed  by  Mongols  and  Moguls,  by 
Bactrlan  Greeks.  Kushltes.  White  Huns,  and 
many  others  who  crossed  the  Hindu  Kush 
Mountains  to  conquer  India.  Today,  it  is  the 
Soviet  tanks  "securing  the  earth  for  them- 
selves" In  the  Afghan  highlands. 

When,  in  the  middle  of  the  nineteenth 
century,  Russian  Generals  Perovsky  and 
Chernyayev  conquered  the  Khanate  of  Ko- 
kand in  Central  Asia,  the  Russian  pressure 
on  Afghanistan  wtis  Intensified.  Afghanistan 
became  the  buffer  state  between  Central 
Asia,  which  was  occupied  by  the  Russians, 
and  Brltl'h  'ndla.  The  main  goal  of  British 
politics  during  the  entire  nineteenth  cen- 
tury was  the  restraint  of  the  Russian  pres- 
.=ure  on  Southern  Asia.  Only  after  two  Afghan 
Wars,  during  the  forties  and  eighties  of  the 
last  century,  the  Government  of  India — 
which  was  under  British  sovereignty — suc- 
ceeded, on  12  November  1893  at  Kabul.  In 
obtaining  from  Emir  Abdurrahman  the 
solemn  acknowledgement  of  a  fixed  border. 
the  so-called  Durand  Line,  to  the  North  and 
South  of  the  Khyber  Pass  between  Afghani- 
stan and  the  Northwest  Province  of  India.  As 
last  as  on  1  March  1956,  the  British  Govern- 
ment confirmed  before  the  House  of  Com- 
mons that  that  border  was  still  binding  for 
Paklsitan  as  well  as  for  Afghanistan.  On  31 
August  1907,  Russia  acknowledged,  in  a 
treaty  with  England  signed  at  St  Peters- 
burg, that  Afghanistan  was  outside  the  Rus- 
sian sphere  of  Influence,  and  guaranteed  the 
integrity  of  the  country. 

The  fact  that  Moscow  was  preparing  to 
attack  beyond  the  borders  of  Afghanistan 
was  evidenced  by  the  declaration  of  the 
Head  of  the  Afghan  Government, 
Babrak  Karmal.  who  was  installed  by  the 
Kremlin  He  stated.  In  January  1980  on  radio 
Kabul,  that  there  was  no  recognized  border 
between  Afghanistan  and  Pakistan.  This 
meant  that  the  Soviet  Union  and  Its  new 
Afghan    satellite   did   not    acknowledge    the 


Durand  Line  which  had  been  in  effect  for 
almost  one  hundred  years. 

On  both  sides  of  the  Durand  Line,  in  Puah- 
tunlstan — in  Northwest  Pakistan,  with  Its 
capital  Peshawar — as  well  as  in  the  pre- 
ponderant part  of  Afghanistan,  there  are 
the  Pathans  or  Pushtuns  about  whom  It  Is 
said  that  they  are  fonder  of  their  armaments 
than  of  their  women.  Whoever  has  bec<Mne 
acquainted  with  this  freedom-loving,  proud, 
and  brave  mountain  race — be  it  as  guest  in 
one  of  their  mountain  eyries  on  the  cliffs  en- 
closing the  high  valleys  of  the  Hindu  Kuch, 
or  In  the  bazaar  of  the  arms  merchants  at 
Peshawar,  where  the  gunsmiths  copy  every 
imaginable  arm  by  hand — knows  that  they 
will  never  voluntarily  surrender  to  a  foreign 
conqueror. 

In  contrast  to  the  crushing  of  the  freedom 
rebellions  In  Berlin  and  In  the  Soviet  zone 
of  occupation  of  Germany  on  17  June  1963. 
In  Budapest  during  October  1956.  and  In 
Prague  on  21  August  1968.  the  Soviet  Union 
reaches,  with  this  (Afghan)  invasion,  for 
the  first  time  beyond  the  territory  of  its 
own  satellites.  Furthermore,  it  has  attacked 
in  a  manner  that  is  clear  to  erveryone.  i.e.. 
by  the  use  of  massive  forces  of  its  own 
strong  armies.  The  aim  of  Moscow  is  world 
domination.  Free  Europe  Is  a  giant  econom- 
ically, but  a  dwarf  politically.  Its  future  is 
crucial  to  the  future  of  the  world.  The  free- 
dom of  Western  Europe  will  mean  a  safe- 
guard for  the  very  freedom  of  the  United 
States.  Inasmuch  as  the  People's  Republic 
of  China  is  concerned,  a  free  Europe  con- 
tributes to  the  hindrance  of  a  possible  pre- 
ventive strike  by  the  Soviets.  Furthermore, 
inasmuch  as  the  Soviet  Union  is  concerned, 
the  expansion  of  its  power  over  all  of  Eu- 
rope would  be  the  guaranty  of  its  supremacy. 
In  relation  to  the  United  States,  throughout 
the  world.  The  enormous  economic  potential 
of  Western  Europe,  however.  Is  supposed  to 
come  Intact  under  Moscow's  control.  For  that 
reason,  a  frontal  military  attack  against 
Europe,  which  is  protected  by  NATO,  must 
be  avoided  by  all  means.  Infiltration,  sub- 
version, neutralization,  political  and  military 
intimidation  are  the  means  of  the  direct 
Soviet  strategy  aimed  at  free  Europe,  but  an 
even  more  effective  Indirect  strategy  of  Mos- 
cow is  closely  tied  thereto:  Europe  is  to  be 
cut  off  from  Its  sources  of  energy  and  raw 
materials. 

That  Is  not  a  new  concept.  It  was  consid- 
ered by  the  Kremlin  Just  before  the  end  of 
World  War  II.  When,  after  the  end  of  the 
war,  members  of  the  American  Intelligence 
service  at  Oberursel  near  Frankfurt  interro- 
gated Important  personalities  of  official  Ger- 
many, they  obtained  particularly  implosive 
Information  from  Lt.  Col.   Hermann   Baun. 

Until  the  end  of  the  war,  Lt.  Col.  Baun  was 
employed  by  German  intelligence.  Under  Ad- 
miral Caneirls,  he  was  the  Chief  of  the  Rus- 
sian Department  of  the  Intelligence  I,  and  in 
charge  of  the  front  reconnaissance  detach- 
ment operating  in  Russia.  On  30  November 
1946,  Baun  declared :  "The  caoitulatlon  of 
the  German  Armed  Forces  in  May  1945,  and 
the  subsequent  defeat  of  Japan  In  August, 
did  not  mean  the  end  of  the  war.  World  War 
III  has  Just  begun.  Moscow  continues  the 
war.  The  Soviet  Union  plans  to  conquer  the 
world.  The  imolementation  will  be  flexible 
as  to  the  details,  but  the  plan  is  firm.  Be- 
sides, the  consolidation  of  Soviet  power  In 
Eastern  Europe,  the  most  Important  phase 
of  the  long-term  Soviet  plan  for  achieving 
world  domination,  is  the  expulsion  of  the 
European  colonizers  from  Africa. 

Then,  the  time  will  come  for  Moscow,  in 
the  name  of  Communism,  to  take  possession 
of  the  African  continent  which  is  so  rich  in 
natural  resources  and  minerals.  The  purpose 
of  Soviet  strategy  is  to  avoid  a  bloody  war  for 
the  control  of  Western  Europe.  Western 
Europe  Is  not  viable  without  overseas  raw 
materials  and  without  world  trade!   It  will 
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then— like  a  ripe  fruit— fall  Into  the  Soviet 
Union's  lap.  without  any  war.  After  Europe, 
the  then  Isolated  United  States  will  also  fall." 
As  evidence.  Lt.  Col.  Baun  handed  to  his 
American  Interlocutors  a  carefully  guarded 
secret  document  of  the  Central  Committee 
of  the  Communist  Party  of  the  Soviet  Union. 

Cuban  satellites  and  East  Berlin  henchmen 
took  care  of  Moscow's  business  In  Africa: 
Authorized  agents  of  Moscow  are  already  in 
Angola,  Mozambique,  Congo,  and  on  the  Horn 
of  Africa;  and  try  to  expand  their  sphere  of 
influence  into  Rhodesia  and  South-West 
Africa,  as  well  as  into  Sudan,  Into  the  cobalt- 
rich  province  of  Katanga  and  into  the  phos- 
phate deposits  of  the  former  Spanish  Sahara. 
From  Afghanistan,  the  immediate  Soviet 
threat  Is  directed  first  against  the  petroleum 
fields  on  the  Persian  Gulf,  also  against  Paki- 
stan, and  beyond  that,  to  the  ports  on  the 
Indian  Ocean,  which  were  long  desired  by 
the  Czars,  Now,  only  thinly  populated  Balu- 
chistan separates  Soviet  armies  from  the 
desired  goal  of  an  Ice-free  port.  Moscow  sup- 
ports the  guerrilla  movement  in  Baluchistan 
which,  In  years  past— in  particular  from  1973 
to  1977 — waged  a  bloody  war  against  the 
centra!  government  of  Pakistan.  It  Is  quite 
possible  that  guerrilla  leader  Mir  Hasar  Is 
Moscow's  chosen  Instrument  to  establish  on 
the  shores  of  the  Indian  Ocean,  a  Moscow- 
dependent  People's  Republic  of  Baluchistan, 
after  the  stabilization  of  Afghanistan. 

The  first  agent  of  East  Berlin,  acting  as  a 
guerrilla  tactics  Instructor,  was  arrested  in 
BaUichlstan  as  early  as  In  the  mid-sixties. 
On  10  February  1973,  the  security  agency  of 
Pakistan  confiscated  large  amounts  of  Soviet 
arms  intended  for  the  rebels  of  Baluchistan 
at  the  Embassy  of  Iraq  In  Islamabad.  On  21 
November  1979,  the  U.S.  Embassy  in  the  cap- 
ita! of  Pakistan,  Islamabad,  was  burned  down 
by  irate  Islamic  demonstrators  after  Moscow 
spread  false  rumors  that  the  American  intel- 
ligence agency  CIA  was  behind  the  occupa- 
tion of  the  mosque  of  Mecca.  Immediately 
after  the  arson,  two  cars  with  Soviet  license 
plates  approached  the  compound  of  the  US. 
Embassy.  Pour  KGB  members  alighted  from 
these  cars  and  prepared  to  search  the  ruins 
of  the  Embassy.  Pakistan  authorities  pre- 
vented them  from  dolns  so. 

If  Pakistan  should  disintegrate  because  of 
the  targeted  and  coordinated  Soviet  and  In- 
dl.in  pressure,  and  If  a  People's  Republic  of 
Baluchistan  should  be  established,  the  Red 
Nivy  of  Moscow  will  be  able  to  land  in  the 
harbor  of  Gwadar,  closing  the  line  of  con- 
trol from  the  Arctic  to  the  Indian  Ocean. 

To  evaluate  Soviet  policy,  it  is  of  great 
significance  to  understand  that  the  classic 
land  power  of  Russia  has  changed  from  con- 
tinental, to  global  and  maritime  strategy, 
followlne  the  buildup  of  a  powerful  navy 
under  Admiral  Gorsh^ov  betrinning  about  a 
decade  ago.  The  most  Important  goal  of  the 
Soviets  Is  to  control  the  Indian  Ocean.  Ad- 
miral Mahan,  the  American  naval  strategist, 
explained  some  time  aeo:  "Whoever  controls 
the  Indian  Ocean,  dominates  Asia.  This  ocean 
is  the  l^ev  to  the  seven  seas.  During  the 
twenty-first  century,  the  fate  of  the  world 
will  be  decided  on  the  waves  of  the  Indian 
0:ean."  The  Indian  Ocean  is  the  only  one 
of  the  world  seas  that  does  not  border  with 
any  of  the  great  powers.  Great  Britain  main- 
tained a  Pax  Brltannlca  In  the  Indian  Ocean 
for  more  than  a  century,  but  withdrew  from 
the  areas  east  of  Suez  In  1971.  The  penetra- 
tion of  Moscow  into  this  power  vacuum 
serves  not  only  the  offensive  policy  toward 
Africa  and  the  goal  to  control  the  petroleum 
reserves  In  the  Middle  East  and  the  petro- 
leum supply  routes  originating  there,  but 
also  the  maritime  security  of  the  dominance 
achieved  by  Moscow  In  Southeast  Asia  after 
thp  ff'-H  o'  the  Vietnam  War. 

At  the  same  time,  a  possible  penetration 
of  the  Indian  Ocean  bv  China  is  prevented, 
and  all  countries  of  Southern  Asia  will  be 
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placed  in  a  two-front  situation  between  the 
continental  Soviet  power  in  the  North  and 
their  maritime  supremacy  in  the  South.  The 
domination  of  the  Indian  Ocean  is  today  for 
the  Soviet  Union — Just  as  It  was  for  the 
British  Empire  at  the  end  of  the  last  cen- 
tury— the  condition  for  the  establishment 
of  its  superiority  over  the  entire  continental 
mass  of  Eurasia  and  Africa.  However,  in  con- 
trast to  the  position  of  Great  Britain  at  that 
time,  the  Soviet  Union  is  today  in  a  much 
more  favorable  position,  since  it  occupies 
a  major  part  of  the  Eurasian  land  mass  as 
Its  own  territory;  while  Great  Britain,  in 
the  last  century,  basically  penetrated,  with 
its  power  politics,  only  the  coastal  areas  of 
the  Indian  Ocean. 

If  Moscow  succeeds  in  establishing  undis- 
puted supremacy  over  the  Indian  Ocean 
and — In  connection  therewith — in  penetrat- 
ing Southern  Asia  and  the  African  continent, 
then  China,  on  the  one  hand,  and  Western 
Europe,  on  the  other,  will  be  pushed  Into  an 
Isolated  marginal  position  on  the  Eurasian 
continent.  The  American  double  continent 
alone  then  will  not  be  able  to  withstand, 
in  the  long  run,  the  power  concentration  of 
the  Soviets.  Then.  Moscow  will  have  achieved 
the  decisive  breakthrough  toward  world 
supremacy. 

THE    CONVENIENT   TIMING 

Moscow  picked  the  moment  carefully. 
The  coordinated  events  in  Afghanistan  and 
Iran — one  will  see  later  that  they  are 
closely  connected — were  prepared  over  a 
long  period  of  time.  It  is  a  favorable  point 
In  time  for  Moscow  for  many  reasons. 

China,  which  is  threatened  by  this  Soviet 
act  of  aggression  Just  as  much  as  Europe, 
is  not  yet  sufficiently  armed  to  hinder  seri- 
ously the  imperialist  expansionist  politics 
of  the  Soviet  Union.  The  United  States  of 
America  suffers  still  from  the  after-effects 
of  the  psychological  lows  of  Vietnam  and 
Watergate.  Moscow  had  to  consider,  before 
the  Invasion  of  Afghanistan,  the  current 
U.S.  President,  Mr.  Carter,  to  be  a  weak 
adversary,  because  he  failed  to  put  up  any 
resistance  to  the  Soviet  expansion  In 
Africa  during  the  last  few  years.  Neither 
did  President  Carter  present  any  serious 
reactions  after  the  overthrow  of  the  Shah, 
nor  at  the  occasion  of  the  stationing  of  a 
Soviet  combat  brigade  in  Cuba.  The  broth- 
erly kiss  given  by  Carter  to  Brezhnev  in 
'Vienna  in  June  1979  at  the  signing  of  the 
Strategic  Arms  Limitation  Treaty  (SALT) 
convinced  Moscow  that  Carter,  in  front  of 
the  entire  world,  had  been  overcome  by  the 
euphoria  of  detente.  In  addition,  he  bad 
made  the  U.S.  Senate  ratification  of  the 
Treaty,  which  is  advantageous  to  Moscow, 
his  personal  goal  and  one  of  the  most 
Important  issues  of  the  election.  During  a 
year  preceding  the  presidential  elections, 
however,  the  United  States  is  always  lim- 
ited In  Its  ability  to  deal  with  foreign  policy 
issues. 

In  Europe,  too,  the  armaments  of  the 
Warsaw  Pact  countries  are  superior  to  those 
of  the  Atlantic  Alliance.  In  ac'dltlon  to 
conventional  weapons,  the  Soviet  Union 
has  built  up  for  years,  in  a  systematic 
way.  Its  medium-range  rockets  directed 
against  Western  Europe.  On  the  other 
hand,  since  the  NATO  decision  of  Decem- 
ber 1979,  the  corresponding  counter  weap- 
ons of  the  Atlantic  Alliance  by  now  only 
remain  on  paper  for  the  next  three  years, 
since  they  still  have  to  be  built.  And  for 
the  Federal  Republic  of  Germany,  facing 
also  an  election  campaign,  the  ten  years 
of  detente  illusions  of  the  Social  Democrat- 
Free  Democrat  government  will  now  pay  a 
high  price.  Under  the  motto  that  detente 
in  Europe,  and  particularly  in  divided 
Germany,  must  not  be  endangered,  Moscow 
hopes  to  be  able  to  bring  the  Federal 
Government  at  Bonn  to  heel.  Prance  goes 


its  own  way  In  Near  East  politics.  The 
British  Government  faces  its  most  serloua 
showdown  with  the  trade  unions.  The 
instability  of  the  Benelux  countries  and  of 
the  Northern  NATO  countries  Is  as  well- 
known  as  that  of  Italy. 

By  the  Invasion  of  Afghanistan,  the  Soviet 
Union  has  Improved  significantly  Its  stra- 
tegic position  toward  the  oil  fields  of  the 
Middle  East,  so  much  so  that  It  may  hope  to 
drive  a  wedge  between  the  United  States  and 
Western  Europe  by  forcing  Europe,  which  is 
much  more  dependent  on  the  oil  supplies 
from  the  Middle  East  than  the  United  States, 
through  direct  and  Indirect  threats  to  remain 
Inactive,  thus  disrupting  Western  solidarity. 

After  leaving  Carter's  government,  James 
Schleslnger,  who,  having  been  Secretary  of 
Defence  for  many  years  and  thereafter  Sec- 
retary of  Energy,  is  doubly  qualified  to  recog- 
nize the  danger.  He  predicted  Moscow's 
attack  against  the  petroleum  regions  of  the 
Middle  East  In  an  essay  of  September  1979, 
characterizing  the  attack  as  an  attempt  to 
separate  Europe  from  America:  "If  the 
United  States  does  not  succeed  In  establish- 
ing a  firm  foundation  for  the  security  of  the 
Persian  Gulf,  we  shall  Indeed  face  very  dif- 
ficult times  If  the  access  to  those  deposits 
were  closed  {or  even,  If  It  were  controlled,  if 
the  Russians  should  be  able  to  achieve  con- 
trol of  the  oil  sources  in  the  Persian  Gulf), 
a  disintegration  of  the  alliances  and  a  funda- 
mental change  of  the  Free  World  as  It  has 
developed  since  World  War  II  would  follow 
inevitably.  ...  If  that  region  goes  under  Rus- 
sian control,  Japan  and  Western  Europe 
would  hardly  be  able  to  do  anything  but 
strive  for  an  arrangement,  the  result  of 
which  would  be  the  end  of  the  alliances  that 
have  been  known  to  us  for  almost  two  gener- 
ations. .  .  .  The  Soviet  Union  can  achieve  its 
goal  of  the  subjugation  of  Western  Europe 
most  easily  through  the  Persian  Gulf.  In  that 
connection,  it  must  be  remembered  that 
NATO  is  a  defensive  alliance.  In  accordance 
with  Its  charter,  it  cannot  meet  the  danger 
that,  perhaps,  is  the  most  serious  threat  to 
the  security  of  Western  Europe:  the  change 
of  geopolitical  realities  which  takes  place 
directly  before  our  eyes." 

The  hostages  held  at  the  American  Em- 
bassy at  Teheran  paralyze,  moreover,  the 
United  States,  and,  thereby,  afford  the  Soviet 
Union  a  greater  freedom  of  action  against 
Iran.  It  probably  would  be  difficult  for  the 
American  President  to  take  necessary  mlll- 
tiry  action  In  Iran,  even  as  a  response  to 
Soviet  acts  of  war,  since  he,  in  effect,  would 
be  risking  automatically  the  lives  of  the 
fifty  American  hostages. 

In  addition,  time  works  against  Moscow. 
Not  only  does  the  growing  strength  of  China 
put  the  Kremlin  under  time  pressure,  but 
also,  in  the  area  of  armaments,  the  Soviet 
Union  has  achieved  parity  with  the  United 
States  and  the  Atlantic  Alliance  in  some 
areas,  and  in  other  aresis  has  even  oustripped 
the  West.  This  situation  may  change  from 
one  of  Soviet  advantage  to  that  of  Soviet  dis- 
advantage again  In  a  few  years,  but  only  with 
Increased  defense  efforts  by  the  West.  The 
West  combined  Is  much  stronger  economi- 
cally than  the  Soviet  Union,  and  the  Soviets 
cannot  continue  to  spend  fifteen  percent  of 
its  GNP  for  armaments  since  its  economic 
growth  is  declining.  At  this  point  in  time,  the 
Soviet  Union  shows  its  lowest  growth  rate 
since  the  October  revolution  of  1917.  The  So- 
viet's current  economic  plan  has  not  been 
met.  and  there  are  serious  doubts  about  lone- 
range  plans.  In  addition,  the  United  States 
has.  at  this  time,  only  a  limited  military  ca- 
pability overseas.  The  Immediately  available 
combat  reserves  are  limited.  This  situation  is 
largely  the  consequence  of  the  suspension  of 
universal  military  draft  several  years  ago  in 
the  United  States  In  particular,  serious  mili- 
tary bottlenecks  may  face  the  Americans  if 
the' Soviet  Union — which  pursues  global  pol- 
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Icies  toward  the  West — creates  another  crisis 
•ituallon  in  addition  to  the  Middle  East.  That 
could  occur  possibly  in  Rhodesia  and  South- 
west Africa  as  well  as  against  the  Shaba 
province,  with  the  help  of  agents.  In  addition 
to  the  countries  of  the  Warsaw  Pact  In  East- 
ern Europe  and  on  the  Soviet-Chinese  border, 
the  most  massive  presence  of  Soviet  arms 
and  war  materials  In  the  world  Is  now  In  Lib- 
ya. Other  possible  crisis  areas  are  Yugoslavia 
and  the  Caribbean. 

There  is  much  evidence  that  the  Soviet 
leadership,  entering  the  tight  for  control  of 
the  world,  will  not  stop  with  the  invasion  of 
Afghanistan. 

MOSCOW'S    GRASP    FOR    PETROLEtJM 

■Winter  started  especially  early  this  year." 
wrote  the  Soviet  Party  paper,  Pravda.  on  No- 
vember 12,  1979.  It  subsequently  explained 
the  difficult  economic  situation  of  the  Soviet 
Union  In  the  field  of  energy.  The  article 
ended  with  an  appeal  to  the  Soviet  people 
to  seal  all  windows  and  cracks  In  order  to 
save  energy  during  the  winter.  That  is  only 
a  small  outward  sign  of  the  critical  situation 
that  looms  for  the  Soviet  sphere  of  power  In 
the  energy  field. 

Thus.  Moscow  s  drive  In  the  Middle  East  is 
not  only  an  attacn  in  the  direction  of  the 
Indian  Ocean  and  an  attempt  at  Interfering 
with  the  energy  supply  of  the  West,  In  par- 
ticular Europe,  but  also  at  the  same  time  an 
attempt  at  securing  cheap  petroleum  and 
natural  gas  sources  for  its  own  use. 

Until  now.  the  Soviet  Union  was  one  of 
thj  big  oil  exporters  of  the  world.  The  So- 
viet reserves  are  large,  but  the  extraction 
of  the  oil  Is  difficult  and  very  expensive — 
sometimes  more  than  ten  times  as  expensive 
per  barrel  as  in  the  Middle  East.  The  reason 
is  that  almost  all  Soviet  oil  reserves  are  lo- 
cated In  Siberia  and.  thus,  the  drilling  must 
be  done  through  layers  of  ice,  snow,  and 
frozen  soil.  The  Soviet  Union  is  not  capable 
of  manufacturing  the  special  high-quality 
drills  of  particularly  hard  alloys  that  are 
required  to  exploit  the  Siberia  deposits  which 
He  under  a  crust  of  ice.  Those  drills  must  be 
Imported  from  the  West, 

As  early  as  1977.  the  American  Intelligence 
service  CIA  stated  In  a  study:  "The  Soviets 
together  with  their  allies  in  the  Comecon 
will  have  to  Import  approximately  200  mil- 
lion tons  of  crude  oil,  if  the  present  growth 
rates  are  to  be  maintained."  Jn  a  more  re- 
cent report  of  August  1979,  the  CIA  con- 
firmed the  results  of  their  1977  study,  and 
calculated  Soviet,  crude  oil  production  of 
only  tea  million  barrels  per  day  in  1985,  that 
Is.  a  decrease  in  production  which  amounted 
to  approximately  11.5  million  barrels  dally 
In  1979.  For  1980.  the  Soviet  Union  has  com- 
mitted Itself  to  export  to  Its  East  European 
Comecon  satellites  an  amount  of  1.9  million 
barrels  of  oil  daily.  If  the  Soviets  are  to  meet 
this  commitment,  then  even  without  In- 
creasing the  amount,  they  will  have  a  net 
Import  requirement  of  three  million  barrels 
per  day  in  1985,  according  to  the  calculations 
of  the  CIA,  Those  figures  are  very  alarming 
for  the  Soviet  planned  economy  because,  up 
to  this  time,  the  Kremlin,  as  an  oll-export- 
Ing  country,  obtained  one  fourth  of  its  ex- 
port Income  in  hard  currencies  from  Its 
petroleum  exports.  In  1976,  the  sum 
amounted  to  $6  billion.  The  previously 
quoted  article  in  Pravda  of  12  November 
1979  clearly  pointed  out  this  dramatic  and 
catastrophic  reversal  In  the  Soviet  planned 
economy.  In  June  1979,  the  demand  to  save 
energy  was  heard  throughout  the  Soviet 
U.nlon.  and  In  November  of  last  year,  Brezh- 
nev had  to  admit  at  a  meeting  of  the  Polit- 
buro of  the  CPSU  that  the  economic  plan 
In  the  field  of  petroleum  production  could 
not  be  met.  He  was  forced  to  concede  that 
there  was  a  plan  lag  of  thirteen  million  tons, 
and  he  thundered  against  the  energy  waste 
In  the  Soviet  economy. 


Moreover,  there  was  a  deficit  of  three  bil- 
lion cubic  meters  in  the  natural  gas  produc- 
tion, thirty-two  million  ton  shortage  in  coal 
output,  and  about  sixty  billion  kilowatt 
hours  shortage  In  electric  energy. 

In  addition,  the  development  of  the  pro- 
duction of  oil  In  the  Tyumen  region  of 
Siberia  has  run  Into  considerable  transport 
problems.  More  than  fifty  percent  of  the 
total  oil  production  of  the  Soviet  Union 
originates  In  that  region.  The  laying  of  pipe 
lines  does  not  progress  at  a  sufficient  rate  of 
speed,  and  the  Soviet  railroads  are  not  equal 
to  the  demands.  Moreover,  the  construction 
of  hydro-electric  and  nuclear  power  plants 
has  been  delayed.  That  is  particularly  serious. 
Inasmuch  as.  Soviet  planners  had  not  talcen 
that  difficulty  Into  account.  Only  one  year 
ago,  the  Soviets  asserted  triumphantly  that 
they  were  able  to  produce  enough  oil,  natural 
gas.  and  coal,  not  only  to  satisfy  their  own 
demands,  but  also  those  of  their  allies.  They 
charged  that  energy  shortages  and  lines  at 
gas  stations  were  only  natural  consequences 
of  Western  capitalism.  Today,  lines  at  gas 
stations  are  no  longer  rarities,  even  In  the 
lightly  motorized  Soviet  Union.  And,  when 
the  Rumanian  head  of  state,  Ceausescu, 
asked  Brezhnev,  a  short  lime  ago,  for  definite 
commitments  on  oil  deliveries,  Ceausescu 
had  to  return  to  Bucharest  without  having 
achieved  his  goal.  Thus,  the  Rumanians, 
whose  oil  reserves  are  nearlng  exhaustion, 
have  to  buy  oil  on  the  free  world  market 
and  pay  in  hard  currencies.  The  anger  Ceau- 
sescu felt  because  of  this  brush-off  by  the 
Kremlin  manifested  itself  In  his  refusal  to 
sell  gasoline  to  the  comrades  from  the  Soviet 
Union  and  other  Eastern-bloc  countries  who 
took  vacations  on  the  Black  Sea  last  summer. 

The  target  of  the  Soviet  attack  against  the 
West  Is,  therefore,  not  only  raw  material-rich 
Southern  Africa,  but  also  the  oil-rich  reglonS 
of  the  world,  such  as  the  Middle  East  and — 
hardly  recognized  by  world  opinion  at  this 
time — Central  America  with  its  rich  oil  de- 
posits in  the  Gulf  of  Mexico,  on  the  Mexican 
mainland,  and  in  Venezuela.  In  this  respect, 
the  Soviet  presence  In  Cuba  gains  a  new  di- 
mension. Aside  from  the  possible  immediate 
threat  to  the  United  States,  the  stationing  of 
a  Soviet  combat  brigade  there,  discovered 
only  a  short  time  ago,  had  additional  im- 
portance. By  means  of  Antonov-22  transport 
planes,  the  Soviet  General  Staff  has  sent 
3,000  men  to  Cuba.  They  are  used  to  exert 
pressure  In  the  Caribbean  area.  For  that 
purpose,  the  Cuban  Intelligence  ser-.lce, 
DGI  (Direction  General  de  Inteligencla) ,  was 
taken  over  by  the  Soviet  Secret  Service 
(KGB)  as  early  as  1959.  It  Is  used  by  Moscow 
for  Its  subversion  and  infiltration  activities, 
not  only  in  Africa,  but  also  in  Spain  and  in 
the  Latin  American  area,  particularly  In  the 
Caribbean.  Located  In  Cuba  are  the  KGB- 
operated  training  camps  for  terrorists,  as 
well  as  the  professional  terrorists.  In  particu- 
lar, on  the  Isla  de  Plnos,  where  at  this  time 
some  10,000  children  from  African  countries 
have  been  abducted  from  their  families  and 
are  being  trained  to  become  professional 
revolutionaries  and  terrorists  In  the  service 
of  the  Soviet  Union. 

Just  as  In  other  parts  of  the  world,  the 
Soviet  Union  takes  advantage  of  the  discon- 
tent of  some  groups  of  the  population,  espe- 
cially In  the  small  Central  American  military 
dictatorships,  in  order  to  systematically  bring 
about  a  Communist  uprising.  This  Is  done 
partially  by  means  of  popular  front  and 
transitional  governments  which  have  to  ac- 
complish "Kerensky"  functions.  Only  a  short 
time  ago,  this  was  the  way  the  Somoza  dic- 
tatorship in  Nicaragua  was  overthrown,  with 
the  aid  of  Cuban  arms.  Currently,  2,200 
Cuban  Instructors  are  active  In  Nicaragua  to 
bring  the  country  In  line  with  Communism. 
A  few  wcc!;s  ago,  comrade  Jose  Ramon 
Fernandez,  the  Minister  of  Education  In  the 
Castro  government  who  Is  in  charge  of  indoc- 


trination. Inspected  the  progress  of  the  cadre 
schools.  Cuban  and  Soviet  agents  are  active 
also  in  El  Salvador  and  in  other  Central 
American  countries. 

The  targeted  Infiltration  Is  evident  In  the 
Caribbean  island  countries.  The  Antilles  ex- 
tend in  a  bow-shaped  curve  from  Cuba  in  the 
Northwest  to  Trinidad-Tobago  in  the  South- 
west. Moscow's  agents  take  over  those  coun- 
tries while  the  rest  of  the  world  hardly  takes 
notice.  Jamaica,  is  already  oriented  toward 
the  Soviets  and  receives  arms  from  the  Soviet 
Union,  ill  March  1979,  a  pro-Soviet  junta  led 
by  Maurice  Bishop  assumed  power  on  the 
Caribbean  Island  of  Gren>>da.  When  the 
Plenary  Session  of  the  United  Nations  con- 
demned the  Soviet  aggression  against  Af- 
ghanistan with  104  votes.  Grenada  was  one  of 
the  few  countries  that  voted  for  Moscow,  to- 
gether with  the  Warsaw  Pact  nations.  During 
the  summer  of  1979.  the  leftists  took  over  at 
Dominica  and  St.  Lucia  Early  in  December 
1979,  a  rebellion  took  place  on  St,  Vincent 
under  the  leadership  of  Lennox  ("Bumba") 
Charles.  Moreover,  the  extreme  leftist  govern- 
ment of  Guyana — facing  the  islands  on  the 
South  American  continent,  a  Communist 
guerrilla  movement  on  Puerto  Rico,  and  the 
Soviet  agitation  on  Martinique  and  Guade- 
loupe must  be  considered. 

When  all  that  is  added  up,  one  can  easily 
speculate  that  it  will  not  be  very  long  before 
the  Caribbean  becomes  a  Soviet  mare  nos- 
trum, and  Mexico  with  fifty-three  percent, 
and  Venezuela  with  thirty-four  percent  of 
the  petroleum  in  Latin  America  can  be 
threatened  by  the  Soviet-Cuban  thrust. 

Even  more  apparent  than  In  the  Caribbean, 
the  world  can  see  the  Soviet  thrust  toward 
the  rich  oil  reserves  of  Saudi  Arabia  and 
Iran  Here,  the  long-range  targeted  Soviet 
policy  of  encirclement  is  quite  clear.  At  the 
point  where  the  Red  Sea  flows  Into  the  In- 
dian Ocean,  and  on  the  load  of  Bab-el-Man- 
deb,  the  Soviet  Union  has  gained  a  foothold 
in  Ethiopia,  and  the  Red  Fleet  has  anchored 
In  the  harbor  of  Massawa  Cuban  troops  and 
"security  advisors"  from  East  Berlin,  as  well 
as  other  "experts"  of  the  Warsaw  Pact  coun- 
tries, assist  in  these  efforts  On  the  opposite. 
Asiatic  side  of  Bab-el -Mandeb.  Moscow  made 
South  Yemen  one  of  Us  satellites.  Former 
British  Aden  is  the  largest  Soviet  fleet  and 
air  force  base  in  the  Middle  East. 

The  harbor  of  Aden  Is  hermetically  sealed 
by  a  wall  from  the  rest  of  the  city,  and  is 
controlled  by  the  Soviets.  Operating  here 
Is  not  only  a  central  office  of  the  KGli,  which 
together  with  the  KGB  offices  at  Beirut  and 
Tripoli,  handles,  among  other  assignments, 
the  coordination  of  International  terrorism, 
but  there  Is  also  a  section  of  the  East  Berlin 
State  Security  Service.  This  East  Berlin  State 
Security  Service  section  Is  responsible — Just 
as  in  Ethiopia — for  bloody  massacres  among 
the  civilian  population  as  well  as  for  the 
establishment  of  concentration  camps.  The 
Communist  guerrilla  movement  PPLO  (Popu- 
lar Front  for  the  Liberation  of  Oman)  also 
operates  from  Aden.  Its  leader,  Abdul  Azla 
al-Quadl,  has  Just  announced  the  start  nf 
new  activities  against  Oman,  situated  at  the 
entrance  of  the  Persian  Gulf.  From  here,  op- 
erations against  North  Yemen  are  also  under- 
taken. Toward  the  end  of  June  1978.  the 
head  of  the  government  of  North  Yemen. 
Achmed  Al  Gashmi.  was  assassinated  by 
means  of  an  explosive  charge  hidden  In  the 
attiche  case  of  a  Yemenite  diplomat.  De- 
spite Western  efforts  on  behalf  of  North 
Yeman.  the  government  feels  threatened  to 
such  an  extent  that  It  has  been  following  a 
seesaw  policy  during  the  last  few  months, 
and  has  accepted  arms  from  the  Soviet  Union 
since  September  1979,  including  more  than 
fiftv  T-62  tanks,  fifteen  MIG-21  tactical  air- 
craft, five  batteries  of  SAM-2  ground-to-air 
rockets  and  additional  war  materiel.  In  ad- 
dition, six  hundred  Soviet  military  advisors 
are  currently  already  active  at  Sana,  the 
capital. 
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Farther  to  the  North,  Moscow  attempts, 
with  Increasing  success,  to  gain  additional 
Infiuence  In  Iraq  and  Syria.  Moreover.  It  is 
necessary  to  mention  the  strong  Influence 
of  the  Palestine  terrorist  organization  which 
Is  guided  by  Moscow  and  largely  financed  by 
Libya. 

Saudi  Arabia  is  threatened  by  Infiltration 
of  terrorist  groups,  the  majority  of  which  are 
trained  and  armed  In  South  Yemen,  and 
smuggled  from  there  Into  Saudi  Arabia.  The 
number  of  plots  and  attempts  at  overthrow- 
ing the  government  has  Increased  there  re- 
cently. That  was  particularly  evident  when 
the  most  sacred  shrine  of  Islam,  the  Kaaba 
at  Mecca  was  occupied  on  20  November  1979, 
Specifically,  because  the  occupation  of  the 
mosque  took  place  on  20  November — the  first 
day  of  the  Mohammedan  year  1400 — and  be- 
cause one  of  the  ringleaders  was  the  former 
student  of  theology,  Abdallah  el  Qatani,  who 
had  proclaimed  himself  the  messenger  of 
Allah  "Mahdl",  the  action  first  gave  the 
impression  of  having  exclusively  fanatical 
religious  alms. 

It  was  established  later,  however,  that 
the  second-in-command  to  Abdallah  el 
Qatani,  Juhayman,  was  the  real  organizer 
of  the  plot.  He  hswl  built  up  secret  terrorist 
cells  of  twenty  to  twenty-five  men  each, 
largely  trained  In  South  Yemen.  In  addi- 
tion, he  succeeded  In  smuggling  hundreds  of 
submachine  guns  and  other  weapons — hid- 
den In  coffins — Into  the  mosque.  The  action 
had  been  planned  at  the  KGB  headquarters 
In  Aden.  It  was  planned  that  the  occupation 
of  the  mosque  should  be  followed  by  a  re- 
bellion— camouflaged  as  an  Islamic  action — 
at  Medina,  Telf,  Al-Khobar,  Ras  Tamara, 
Safwa,  and  other  places.  The  objective  was 
the  removal  of  the  Saudi  monarchy  and.  In 
that  way,  the  destablUzatlon  of  the  country. 

Prom  the  North,  the  oil  regions  of  the 
Middle  East  are  imperiled  directly  by  the 
Soviet  Union  which  had  occupied  the  North- 
ern province  of  Iran,  Azerbaydzhan,  as  early 
as  during  the  forties.  When  Iran  considered, 
In  the  spring  of  1978,  to  help  Somalia 
against  the  Soviet-Inspired  attack  from 
Ethiopia,  the  Kremlin  reminded  the  Iranian 
government  about  the  long  common  border. 
To  emphasize  the  threat.  Communist-con- 
trolled rebeUionK  against  the  Shah  flared 
up  in  the  Northwestern  part  of  Iran, 

As  a  result  of  the  Invasion  of  Afghanistan, 
the  Soviet  troops  also  now  stand  in  the  East- 
ern border  of  Iran.  From  there,  the  tank 
divisions  and  motorized  units  of  the  Red 
Armv  can  reach.  In  eipht  hours,  the  Iranian 
oil  harbor  Bandar  Abbas  In  the  Hormuz 
straits  on   the  Persian  Gulf. 

IRAN,   THE   TARGET   OP   SOVIET  ATTACK 

Whoever  has  followed  the  developments 
In  Iran  since  the  overthrow  of  the  Shah  will 
generally  have  had  the  Impression  that  It  Is 
a  case  of  a  rebellion  of  "Tslamlc  fundamen- 
talism" aealnst  the  policies  of  reform  and 
"Westernization"  of  the  Shah,  that  largely 
Irrational  elements  determine  policy,  that 
chaos  dominates  the  country,  and  that  the 
pie-headed  and  fossilized  Ayatollah  Kho- 
meini, who  has  returned  to  Qom  from  his 
Paris  exile,  and  his  fanatical  schllte  mullahs 
cannot  bring  about  the  end  to  It.  However, 
the  careful  observer  discovers.  In  that  con- 
fusln'T  picture,  a  few  red  threads,  the  dis- 
entanglement of  which  leads  to  a  possibly 
more  dsneerous  dlapnosls  of  the  situation  in 
Iran  than  it  appears  to  the  superficial 
observer. 

First  of  all,  it  is  an  error  to  assume  that 
the  determining  factor  of  the  Iranian  situa- 
tion may  be  the  case  of  an  old  religious 
leader  who  Is  simply  not  able  as  a  ruler,  to 
succeed  the  Shah.  Iran  Is  not  a  one  nation 
country  as  many  others,  but,  in  the  true 
meaning  of  the  word,  an  empire,  consisting 
(or  one  may  have  to  say  "consisted")  of 
many  nationalities.  At  the  present  time  we 
are  witnesses  of  the  disintegration  of  that 


empire,  and.  at  this  point  in  time.  It  is  not 
yet  clear  whether,  or  how  it  may  be  held  to- 
gether. In  Azerbaydzhan  and  Kurdistan,  In- 
dependence movements  are  active,  the  opera- 
tions of  which  are  used  cleverly  by  Moscow, 
m  order  to  exert  pressure  on  the  central  au- 
thorities of  Iran.  In  the  Iranian  port  of 
Baluchistan.  Soviet  tendencies  are  as  notice- 
able as  In  the  oil  region  of  Khuslstan  which 
Is  claimed  by  Iraq, 

Moscow's  tool  In  Iran  Is  the  Tudeh-Party 
which  was  founded  In  1941.  Besides  the  usual 
subversive  activities  of  Communist  parties, 
the  Tudeh-Party  pays  particular  attention 
to  the  organization  of  Iranian  students  in 
foreign  countries.  When  an  assassination  at- 
tempt against  the  Shah,  plotted  by  the 
Tudeh-Party,  failed  on  February  4,  1949,  the 
Party  was  banned.  Nevertheless, "it  continued 
Its  work  underground.  Its  next  main  goal 
was  the  infiltration  of  the  Persian  army. 
Various  radio  stations  In  foreign  countries 
supported  the  Communist  propaganda  work 
in  Iran.  Since  the  early  seventies,  the  Mos- 
cow-obedient Communist  Tudeh-Party  is  In- 
creasingly busy  with  speclflc  terrorist  activi- 
ties. Connections  with  the  PLO  and  the 
Baader-Melnhof  gang  have  been  established 
Iranian  terrorists  are  schooled  in  the  Near 
East,  as  well  as  in  Cuba.  From  1970  to  1976, 
Iran  was  shaken  by  terrorist  acts  of  Com- 
munist gangs.  The  terrorists  have  also  estab- 
lished—through one  of  their  liaison  men, 
Theranl — connections  to  the  government  of 
Libya  and  to  the  Soviet  Union.  They  received 
arms  from  Libya  for  their  activities  In  Iran. 
Some  of  ths  terrorists  were  also  trained  In 
Iraq  and  In  Bulgaria.  In  1976,  the  Iranian 
police  succeeded  in  dealing  a  serious  blow  to 
the  terrorists — many  were  arrested — more 
than  a  hundred  were  killed. 

The  exile  leadership  of  the  Tudeh-Party 
was  located  at  Leipzig  until  the  time  when 
the  Shah  left  Persia.  Immediately  after  the 
overthrow  of  the  Shah,  Boris  Ponomarev, 
the  head  of  the  Foreign  Department  and 
member  of  the  Politburo  of  the  CPSU,  who 
Is  responsible  for  subversive  activities,  ap- 
peared at  East  Berlin  and  negotiated  there 
with  the  Tudeh  leadership.  His  Instructions 
were  that  the  American  position  In  Iran 
should  be  the  main  target  of  attacks  In  Iran. 

The  Tudeh-Party  has  more  than  250,000 
members  who  supposedly  got  hold  of  some 
140,000  guns  and  other  small  arms  during 
the  disorders  of  the  revolution  The  leader  of 
the  Tudeh-Party  Is  Nurreddln  Klamurl,  a 
dedicated  Stalinist  who,  before  his  return  to 
Iran  in  Feoruary  1979  was  employed  as  a 
Professor  In  East  Berlin.  Together  with  him, 
a  few  dozen  functionaries  of  the  Tudeh- 
Party,  who  had  been  trained  In  East  Berlin, 
Leipzig,  and  Prague,  returned  to  Iran. 

The  Tudeh-Party  received  help  from  the 
approximately  100.000  Moyahdln,  the  radical 
left-wing  followers  of  the  assassinated  Aya- 
tollah Taleghanl  of  Teheran,  In  addition, 
there  are  the  extreme  leftist  organizations 
of  the  "People's  Fedayln",  as  well  as  Palestin- 
ian terrorists  who  have  their  headquarters 
in  the  building  of  the  former  Israeli  embassy 
In  Teheran,  and  who  work  in  the  Persian  oil 
region  with  the  "Liberation  Front  of  the 
Arabic  Gulf",  financed  by  the  Libyan  head 
of  State,  Qaddafl. 

The  Soviet  secret  service,  KGB,  had  suc- 
ceeded earlier  in  acquiring  other  tools  for 
its  work,  besides  the  T^ideh-Party.  There 
were  red  cells  In  the  Iranian  Army,  which 
were  not  destroyed  upon  American  advice  by 
leadership  loyal  to  the  Shah,  at  the  begin- 
ning of  the  revolution,  but  were  later  liqui- 
dated by  the  revolutionaries.  The  Deputy 
Commander-in-Chief  of  the  Army.  Major 
General  Ahmed  Mogharrabl,  had  worked 
eleven  years  for  the  KGB.  The  role  of  Aya- 
tollah Khomeini,  In  whose  entourage  there 
were  Soviet  agents  at  the  time  of  his  exile.  Is 
unclear.  Col  Michael  Golonlewskl.  a  former 
Polish  secret  service  officer  who  had  fled  to 


the  West  In  1960,  testified  even  then  to  the 
American  authorities  that  Khomeini  was  one 
of  the  five  most  important  conuct  men  oJ 
the  KQB.  French  observers  state  that  some 
forty  advisors  and  associates  of  Khomeini 
work  for  the  KGB.  Furthermore,  Qaddafl. 
the  Libyan  head  of  state,  is  supposed  to  have 
suggested  to  Khomeini  to  work  with  the 
Communists. 

It  Is  a  fact  that  about  the  only  publica- 
tion that  may  appear  In  Iran  without  being 
censored  now  Is  the  central  organ  of  the 
Communist  Tudeh-Party,  "Mardom  "  It  Is 
also  a  fact  that.  In  1979,  at  the  occasion  of 
the  anniversary  of  the  Russian  October  Revo- 
lution, a  Soviet  diplomat  was  permitted  to 
address  the  Persian  population  by  the  me- 
dium of  state  of  television. 

It  Is  also  a  fact  that  the  Foreign  Affairs 
Minister  Ghotbzadeh  was,  from  1968  to  1974, 
an  active  and  militant  member  of  the  Mos- 
cow-conf;-oned  Marxist  Palestinian  terror 
orfanlzatlon  PFLP.  It  Is  also  a  fact  that  the 
'Soviet  Union,  by  means  of  radio  broadcasts 
and  announcements  indeed  criticizes  a  num- 
ber of  Islamic  religious  leaders,  such  as  Aya- 
tollah Shariat  Madarl  and  Ayatollah  Rohanl 
but.  on  the  other  hand,  never  Ayatollah  Kho- 
meini. Thus,  the  picture  unfolds  of  a  Soviet 
double-dealing  strategy.  The  Islamic  move- 
ment is  to  be  used  as  long  as  it  benefits  Mos- 
cow and  breaks  up  traditional  structures,  un- 
til the  Tudeh-Party  Is  strong  enough  to  take 
over,  or,  until.  In  accordance  with  the  pattern 
In  Afghanistan,  the  Soviets  are  asked  to 
"help"  By  that  time,  all  "bourgeois"  political. 
military  and  economic  leadership  must  be 
removed  or  liquidated.  In  order  that  the  So- 
viet subversion,  which  still  operates  under 
the  cloak  of  Islamic  terminology,  will  find 
no  resistance,  when  Its  true  goal  will  become 
clear  to  all  the  world  Whoever  by  that  time 
will  not  be  ready  to  serve  Moscow's  purposes 
will  have  to  be  used  for  some  time  as  a 
Kerensky  figure. 

During  this  fuzzy  transitional  period,  the 
"students  "  occupied  the  Embassy  of  the 
United  States  at  Teheran  on  4  November  1979 
and  took  as  hostages  fifty  persons  from  the 
Embassy — after  releasing  a  few  black  Amer- 
icans While  the  Soviet  representative  to 
the  United  Nations,  Troyanovskly,  first  sanc- 
timoniously condemned  the  occupation  of 
the  Embassy,  he  later  vetoed  sanctions  to  be 
applied  in  the  UNO  Security  Council  A  radio 
broadcaster  calling  himself  the  "Voice  of 
Iran"  called  for  the  occupation  of  the  Hta- 
bassy  two  days  before  the  taking  of  the  hos- 
tages. The  "Voice  of  Iran  "  is  actually  the 
voice  of  Moscow — the  transmitter  is  operated 
by  the  KGB  In  Iranian  language  and  Is  lo- 
cated in  the  Soviet  Union  In  Baku,  near  the 
Northern  border  of  Iran, 

The  first  resolution  published  by  the  occu- 
pants of  the  Embassy  was  written  by  a 
"student"  who  actually  Is  a  functionary  of 
the  Communist  Tudeh-Party  On  Tuesday,  6 
November  1979.  President  Carter  was  In- 
formed at  a  meeting  of  the  National  Security 
Council  that  great  numbers  of  the  "st"dents" 
had  been  Identified  as  agents  of  the  KGB  In 
addition.  It  was  found  by  questioning  the 
black  American  Embassy  members,  who  had 
been  flown  from  Teheran  by  way  of  Frank- 
furt into  the  United  States,  that  the  treat- 
ment of  the  hostages  In  the  Embassy  by  the 
occupants.  Including  the  methods  of  Interro- 
gation, were  exactly  the  same  as  the  well- 
known  methods  used  In  the  Eastern-bloc 
countries  on  the  political  prisoners  during 
the  preparation  of  show  trials,  for  example, 
as  In  the  case  of  Cardinal  Josef  Mlndszenty 
or  In  the  Infamous  Slansky  trial  in  Prague, 

Moreover,  the  timing  of  the  taking  of  the 
hostages  is  an  important  Indication:  the  at- 
tack on  the  Embassy  was  begun  at  the  very 
moment  when  the  negotiations  of  some  im- 
portant Iranian  "Kerenskvs"  with  the  United 
States  were  Just  about  to  be  successfully  con- 
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eluded,  and  when  »  pro-Western  trend  In 
Iran  was  close  to  gaining  the  upper  band. 
All  i.nos<i  f^CwS  indicate  a  KUd  roie  In  tbe 
taiftng  ol  tbe  hostages  La  leheran. 

Today,  It  U  usciebs  to  speculate  whether 
tbe  United  States  would  have  oeen  sole  to 
terminate  the  imprisonment  of  the  hostages 
by  an  immediate  nard  counteraction.  It  Is  a 
fact  that  President  Carter  tried— so  far  in 
vain — first  to  use  the  former  Attorney  Gen- 
eral Clark,  who  was  not  even  permitted  to 
come  Into  Iran  and  had  to  return  to  Wash- 
ington without  any  success,  then  the  Pope, 
the  security  Council  of  the  United  Nations, 
tbe  PLO.  the  International  Court  at  the 
Hague,  and  others  as  mediators  or  instru- 
ments In  finding  a  solution.  It  is  also  a  tsci 
that,  therefore,  a  situation  has  ccme  aoout 
in  which  the  United  States  stands  with  their 
hands  tied. 

First,  they  see  themselves  compelled  to 
taXe  economic  or  other  reprisal  measures  that 
will  complicate  any  understanding  between 
the  Iranian  leaders  and  the  United  States 
and,  thereby,  despite  the  indignation  of  many 
Persians  at  the  Soviet  invasion  of  Afghani- 
stan, would  drive  Iran  more  and  more  into 
the  bands  of  Moscow. 

Second,  a  stronger  engagement  of  Moscow 
in  Iran,  let  alone  a  military  intervention  fol- 
lowing a  "call  for  help"  would  make  an 
American  reaction  extremely  difficult,  since 
an  order  of  the  U.S.  President  to  undertake 
military  counteraction  would,  at  the  same 
time,  mean  an  almost  certain  death  sentence 
for  tbe  50  American  citizens  at  Teheran— and 
that  Immediately  before  an  American  Presi- 
dential election.  In  that  way,  the  Soviet 
leaders  have  achieved  what  they  wanted:  a 
largely  free  band  during  their  further  ad- 
vancement In  the  Middle  East.  If  the  United 
States  undertook  a  military  action  against 
Iran  on  their  own.  the  Kremlin  would  not 
even  have  to  wait  for  any  call  for  assistance 
by  the  Red  Armv:  Article  5  of  the  Friendship 
and  Assistance  Treaty  of  1921  between  Tehe- 
ran and  Moscow,  which  was  terminated  by 
Iran  In  1959.  but  only  partly,  could  be  used 
by  Moscow  as  a  pretext  for  ordering  the  Red 
Army  to  Invade  Iran  from  the  Soviet  Union 
and  from  Afghanistan. 

MOSCOW'S     SU«1»RISE     ATTACK     AGAINST     KABUL: 
A  STAGE  ON  THE  ROAD  TO  THE  PERSIAN  GULF 

The  Soviet  Union  has  been  trying  for  dec- 
ades to  exoand  Soviet  Influence  In  Afghani- 
stan. During  tbe  sixties,  the  road  from  Sa- 
markand across  the  Afghan  border  and  the 
Salang  Pass  to  Kabul  was  lm^ro••ed  under 
the  guise  of  Soviet  "development  aid"  In 
order  to  bring  the  country  closer  to  the  Soviet 
Union.  It  is  true  that  that  assistance  was  not 
given  gratuitously.  The  Soviet  Union  has  se- 
cured, by  way  of  re->ayment  from  Afghani- 
stan, the  delivery  of  70  billion  m'  of  Afghan 
natural  gas  by  1985  and.  In  addition,  has 
built  a  plneline  system  at  the  same  repay- 
ment conditions.  In  order  to  preclude  any 
Soviet  dependence  on  Afghan  natural  gas 
deliveries,  the  Afghan  leaders  were  forced  to 
accent  "technical  assistance"  with  an  Afghan 
Plve-Tear  Plan,  which  was  also  suggested  by 
Moscow.  The  control  of  the  Afghan  economic 
planning  had  already  been  taken  over  by 
Soviet  advisors  when  the  President  of  the 
country  was  Sadar  Mohammed  Daoud.  Daoud 
came  into  power  with  Soviet  support  In  1973 
In  A"rll  1978.  he  was  murdered  during  a 
Communist-led  coup.  When  he  tried  to  ban 
the  Moscow-loyal  Communist  Party  of  Mo- 
hammed Tarakl.  he  signed  his  own  death 
warrant.  The  Soviet  Instructors  of  the  Afghan 
air  force  and  army  who  were  stationed  in 
Afghanistan,  were  behind  TaraHs  coup  of 
April  1978.  Eye  witnesses  reported  that  Soviet 
tank  commanders  In  Afghan  uniforms  led 
the  surprise  attack  on  Daoud's  government 
palace.  Soviet  MIOs  flew  the  simultaneous 
aerial  attacks  The  strong  man  In  the  military 
revohitlonsry  Council  o-^d  former  Deouty 
Commander  of  the  Air  Force,  Lt.  Col.  Abd- 


el-Kadlr.  saw  to  it  that  the  Chairman  of  the 
Communist  Party,  Mohammed  Tarakl.  was 
proclaimed  the  new  President  of  the  country. 
The  soviet  Union  officially  recognized  the 
new  government,  even  before  its  composition 
had  t>een  announced  publicly. 

Following  his  return  from  the  Conference 
of  the  Non-Aligned  Countries.  In  Havana, 
Tarakl  was  warned  that  Amln  was  planning 
a  coup  against  him — which  he  subsequently 
carrried  out.  The  favorite  of  Moscow,  how- 
e.er.  had  been  for  many  years  the  founder 
of  the  Parcham-Party.  Babrak  Karmal.  a 
Soviet-loyal  Communist  of  long  standing, 
who  had  been  removed  by  Tarakl  from  the 
government  three  months  after  the  coup 
against  Daoud  and  shoved  off  to  Prague  as 
Ambassador. 

Tarakl  as  well  as  Amln,  who — Just  like  their 
predecessor  Daoud — had  been  assassiiated  In 
each  case  by  the  succeeding  Co.-nmunlst  chief 
of  government,  were  loyal  followers  of  Mos- 
cow Amln.  however,  was  trouble'some  fcr  the 
Kremlin  because  he  was  an  old  personal 
enemy  of  Karmal,  the  closest  confidant  of 
the  Soviet  leaders.  In  particular,  Amln  had 
not  succeeded  In  achieving  control  over  the 
freeiom-lovlng  Insurgents  In  Afghanistan. 
For  that  reason,  Amlns  associates  requ2sted 
help  In  their  fight  against  the  Insurgents,  as 
early  as  In  the  late  fall  of  1979.  A  Soviet  KQB- 
offlcer  declared  in  Washington,  In  January 
1930,  with  cynical  frankness  to  an  Interlocu- 
tor, literally:  "Of  course,  the  Amln  forces  re- 
quested our  assistance.  That  Is  not  a  lie.  It  Is 
true.  But  Hafltsullah  Amln  did  not  take  mto 
consideration  that  we  would  do  away  with 
him." 

The  General  Staff  of  the  Soviet  Union  pre- 
pared Its  Intervention  over  a  long  period  of 
time.  In  April  1979.  Pollt-Commisar  Alexey 
Yeplshev  appeared  In  Afghanistan,  fcllowed 
in  August  by  the  Commander-ln-Ohlef  of  tbe 
grou.^d  forces,  Pavlovskiy.  Pavlovskiy  stayed 
two  months  in  the  country.  Both  of  them  had 
pertinent  experience  as  "specialists".  In  1963, 
they  had  arrived  in  Czechoslovakia,  ordered  by 
the  Soviet  leadership,  as  harbingers  of  the 
Soviet  coup  in  Prague.  In  July  1979,  a  Soviet 
combat  unit  of  400  men  landed  at  the  mili- 
tary airport  Bagram  near  Kabul.  In  order  to 
secure  the  military  bases  of  the  Red  Army 
against  any  resistance  fighters  On  4  Decem- 
ber, the  spokesman  of  the  US  Department 
of  State  stated  that  Moscow  had  raised  the 
number  of  Its  military  "advisors"  to  more 
than  3.500  and  that  Secretary  of  State  Vance* 
had  expressed  his  concern  to  Soviet  Ambas- 
sador   Dobrynln. 

Evidently,  that  did  no  good,  s'nce  the 
Americans  receive!,  four  days  later,  the  news 
that  a  Soviet  combat  battalion  had  landed 
at  Bagram  Airport,  and  that  that  battalion 
drove  the  Insurgents  off  the  Salang-Pass.  In 
order  to  secure  for  the  Soviet  troops  on  land 
the  path  of  Invasion  from  Samarkand  to  Ka- 
bul. On  1 1  December,  the  American  television 
network  ABC  reported  the  Infiltration  of  an 
additional  Soviet  combat  battalion  as  "van- 
guard of  an  entire  mechanized  airborne  divi- 
sion ■  Six  days  later,  the  same  network  re- 
ported "massive  military  reinforcements 
around  Bagram  ani  Kabul — similar  to  thP 
ones  that,  in  August  1968.  launched  the  In- 
vasion of  Czechoslovakia  at  the  Prague  Air- 
port. 

On  27  December,  Soviet  Ambassador  Flk- 
ryat  Tabeyev — who  had  been  appointed  only 
one  month  earlier — and  Soviet  Minister  of 
Transport  Nikolai  Talytsin  went  to  see  Pres- 
ident Amln  at  his  office  They  suggested  to 
Mm  that  he  go  to  the  summer  palace  of 
Darulaman,  located  near  the  Soviet  Embassy 
at  the  edge  of  the  City  of  Kabul,  and  that 
he  spend  the  night,  because  he  would  be 
safer  from  Insurgents  there  than  In  the  cen- 
ter of  the  city,  especially  since  the  Red  Army 
will  "protect"  him.  At  7  p.m  .  a  motorized 


•  Secretary  of  State  Cyrus  Vance  resigned 
in  April   1980. 


Soviet  unit  arrived  at  Darulaman  for  the 
piotection  of  Amin  who,  up  to  that  time, 
uua  been  praised  in  all  announcements  as  a 
great  friend  of  the  6oviet  onion."  Four 
hours  later,  "Radio  Kabul"  announced  that 
the  ne*  President  of  Afghanistan  Babrak 
Karmal  had  removed  and  executed  the 
■oloody  hangman  of  the  people,"  the  "most 
professional  killer  of  history,'  and  "wild 
sicughterer  and  unworthy  spy  of  the  Ameri- 
can CIA,"  Hafltaullah  Amln.  Subsequently,  a 
speech  by  Karmal  was  broadcasted.  As  a  mat- 
ter of  fact,  Karmal  was  not  yet  in  Kabul  at 
that  time.  His  speech  had  been  tape-recorded 
earlier  in  the  Soviet  Union  and  transmitted 
oy  a  KGB-operated  Soviet  station  In  the  City 
of  Termez  near  ths  Afghan  border  which  an- 
nounced Itself  as  "Radio  Kabul."  At  his  first 
press  conference,  Babrak  Karmal  stated:  "It 
is  as  clear  as  the  sunlight  that  the  Soviet 
Union  is  the  most  honest  friend  of  all  suf- 
fering peoples.  Including  the  Moslems  of 
Afghanistan." 

In  the  meantime,  the  Soviet  Union  bad 
moved,  by  the  middle  of  January,  some  80.000 
men  of  the  Red  Army  to  Afghanistan  who 
are  constantly  being  reinforced.  The  scanty 
road-net  of  the  country  Is  controlled  by 
them,  but  the  side  valleys  of  the  mountains 
offer  hiding  places  to  the  freedom  fighters. 
It  was  a  surprise  to  Western  experts  at  what 
speed  the  Soviet  Union  was  able  to  mobilize 
an  unexpectedly  large  number  of  troops. 
Within  hours,  cadres  of  troops  were  brought 
up  to  full  strength  by  reserves  and  moved  to 
Afghanistan — a  brilliant  performance  of  a 
mooUlzatlon  from  a  position  of  rest!  But, 
100.000  men  will  not  suffice  to  beat  the  resist- 
ance fighters  of  the  freedom-loving  Afghans. 

On  15  January  1980,  Karmal  appointed 
Assadullah  Sawarl  his  deputy  and  made  th« 
former  Ambassador  In  Washington.  Noor 
Ahmed  Noor.  and  Col.  Mohammed  Aslam  Wa- 
tanjar  additional  members  of  his  govern- 
ment. They  had  participated  personally  in 
Amlns  liquidation.  The  new  government  an- 
nounced, as  one  of  its  first  acts,  the  liquida- 
tion of  President  Amlns  secret  police  and 
declared  at  the  same  time  that  it  would 
build  up  a  new  secret  police  patterned  after 
the  KGB;  the  specialists  for  that  build-up 
have  already  arrived  at  Kabul  from  East 
Berlin. 

As  soon  as  the  Soviet  Union  has  succeeded 
In  sufficiently  stabilizing  Us  position  In  Af- 
g'-anlstan.  and  the  East  Berlin  "security 
advisors  '  contribute  to  that  end  by  their 
bloody  methods  (just  as  In  South  Yemen 
and  In  Ethiopia*,  they  will  be  ready  to  take 
tbe  decisive  step  against  the  oil  fields — a 
s'ep  that  win  be  decisive  not  only  for  the 
oil  fields  but  especially  for  Ei'rope.  for  the 
West,  and  for  the  future  of  all  of  us. 

THE    RESPONSE    OF    THE    WEST 

The  analysis  up  to  this  point  shows  clear- 
ly that  Afghanistan  is  only  one  step — even 
though  a  decisive  one — on  Moscow's  path 
toward  the  subjugation  of  the  West.  The 
next  step — to  the  Indian  Ocean  and  towaid 
the  domination  of  the  oil  fields  In  the  Mid- 
dle East — would  mean,  at  the  same  time,  the 
end  of  the  freedom  of  the  West,  of  Europe 
as  well  as  of  the  United  States.  Brezhnev 
has  made  It  clear  In  his  long  Pravda  Inter- 
view In  the  middle  of  January  1980  that 
he  already  prepares  the  next  sten  toward 
world  domination  After  the  crusMne  of  the 
Prague  sprln?  by  Soviet  tanVs  In  1968.  he 
establl-shed  the  Brezhnev  doctrine  of  fra- 
ternal help  for  the  socialist  countries;  he 
has  now.  in  his  Pravfa  Interview — as  the  So- 
viet expert  Carl  Gustav  Strohm  states  cor- 
rectly In  his  analysis — announced  the  "Brez- 
hnev doctrine  n."  He  declared: 

First  of  all.  "t^e  peoole"  of  Afghanistan 
have  asked  for  Soviet  helo.  and  Moscow  *^aa 
fulfilled  Its  obligation:  Second,  the  safety 
of  the  So"let  Union  was  in  dan<^r.  In  that 
announcement,  it  Is  Imoortant  that  the  So- 
viet leadership  determines  who  constitutes 
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"the  people"  calling  for  help,  and  that  It 
also  ueveru.lnes  wnen  the  security  of  the 
So. let  Union  is  threatened.  On  the  basis 
of  tuls  publicly  announced  Brezhnev  the:>ls, 
the  SOklet  leaaers  nave  an  unrestrained  li- 
cense to  inter. ene  militarily  In  any  coun- 
try at  any  time.  Second,  the  Brezhnev  doc- 
trine is  the  most  cynical  Justification  Imagi- 
nable for  a  naked  imperialism. 

East  German  Foreign  Minister  Fischer 
(Socialist  Unity  Party)  echoed  assiduously 
and  obediently  during  a  visit  with  his  Aus- 
trian colleague  Pahr:  The  presence  of  So- 
viet troops  In  Afghanistan  contributes  to 
the  detente  and  to  the  "stabilization  of  the 
situation  In  that  country";  all  regions  and 
all  peoples  need  peace — part  of  satisfying 
that  need  Is  the  curbing  and  checking  of 
still  continuing  confilcts;  that  applies  to  Asia 
as  well  as  to  the  Near  and  Middle  East. 

The  Soviet  surprise  attack  on  Afghanistan 
reminds  one  of  Hitler's  march  Into  Prague  on 
15  March  1939.  It  led  to  the  end  of  Chamber- 
lain's appeasement  policy.  If  the  Western 
powers  had  resisted  Hitler  more  energetically 
on  15  March  1939,  the  worid  might  possibly 
have  been  spared  the  Second  World  War.  If 
the  West  wants  to  secure  the  peace  and  Its 
freedom.  It  must  signal  to  the  Soviet  leaders 
now.  by  a  decisive  reaction,  that  It  Is  not 
ready  by  any  means  to  put  up  with  the  occu- 
pation of  Afghanistan  and.  thereby,  with 
further  Soviet  steps. 

Moscow  attempts  to  prevent  that,  Its  atti- 
tudes show  that  the  Kremlin  stakes  every- 
thing on  separating  Europe  from  America. 
The  Federal  Republic  of  Germany  is  Intend- 
ed to  be  the  moving  force. 

In  view  of  the  lamentable  reaction  of  the 
present  | German]  Federal  government,  the 
Soviet  Union  Is  evidently  hopeful.  Helmut 
Schmidt  has  a  TV-team  fly  to  his  vacation 
spot  on  Mallorca,  in  order  to  Insert  In  his 
New  Year's  speech  that  he  "cannot  be  silent 
about  his  concern  at  the  actions  of  the  So- 
viet Union  and  Its  allies  In  Asia  and  Africa  " 
Nothing  more!  The  word  "Afghanistan"  does 
not  even  occur.  Instead,  be  adheres  anew  to 
his  detente  Illusion.  In  the  following  sen- 
tence. Even  worse,  an  interview  with  Helmut 
Schmidt  in  the  "Ctern"  magazine  of  3  Jan- 
uary 1980  contains,  verbatim,  the  following: 
"The  fundamental  Interest  of  the  Soviet 
Union  remains  the  preservation  of  peace." 

On  5  January  1980.  Willy  Brandt  declares 
In  the  "Kolner  Stadtanzelger :  Afghanistan 
shows  "that  the  worid  still  suffers  from  too 
little  and  not  from  too  much  detente."  And 
In  the  "Spiegel."  he  poses  the  question 
whether  the  Invasion  of  Afghanistan  would 
have  occurred  If  NATO  had.  In  time,  negoti- 
ated disarmament  with  the  Soviet  Union. 
Accordingly,  Brandt  Is  of  the  opinion  that 
NATO  and  not  the  Soviet  leadership  is  to  be 
blamed  for  Moscow's  surprise  attack  against 
Kabul.  Brandt  declared  at  a  meeting  at 
Bremen  that  "an  end  of  detente  brought 
about  by  oratory  "  would  be  a  vlc^atlon  of 
Germany's  own  Interest— I.e.,  not  that  So- 
viet tanks  bring  an  end  to  detente,  but  those 
who  blame  that  brutal  Invasion.  Babr  and 
Wlschnewskl  explain  hurriedly  that  detente 
politics  are  "divisible".  Therefore,  one  chould 
yield  further  to  the  Kremlin  In  Europe  de- 
spite Afghanistan.  The  Chairman  of  the 
Young  Soclallste,  Gerhard  Schroder,  de- 
nounced at  Cologne  on  12  January  1980,  the 
■  miserable  mendacity"  of  leading  CDU-CSU 
politicians  in  Germany  who  believe  In  the 
rescue  of  the  Western  worid  by  U.S.  Imperial- 
lam. 

The  point  Is  that  the  West  should  not  pro- 
mote *''*'"— as  In  the  ca«e  after  Prague  In 

H.?":l°  *^*  °'"'**'"  °^  **>•  <l»y  >n  »ts  dealings 
with  the  Soviet  Union  a  few  months  from 
now.  Helmut  Schmidt  had  the  poor  taste  to 
visit  Moscow  exactly  on  the  flrst  anniversary 
of  the  Soviet  invaMon  of  Czechoslovakia,  on 
21  August  ig-^g.  together  with  the  present 
Minister  of  the  Tnterior  E-on  Franke,  upon 
an  Invitation  of  the  All-Unlon  Soviet  Presi- 
dent Ivan  Splridonov. 


Ten  years  of  a  policy  of  detente  illusions, 
of  deception  of  the  German  public  about  the 
co-existence  and  the  "peace-loving"  Soviet 
Union  which  is  supposed  to  be  saturated — 
satiated — have  l>€en  crushed  by  the  chains 
of  tbe  Soviet  tanks  at  Kabul.  Where  has  that 
policy  of  lUusio.is — continued  over  ten  years 
— led  us,  that  policy  which  asserts  that  it 
would  "make  peace  more  certain"  when  the 
man  most  responsible  for  that  policy— Willy 
Brandt — today  declares  In  a  "Spiegel"  inter- 
view that  we  could  stumble  Into  a  war  at  any 
time. 

Of  course,  any  sensible  policy  must  aim  at 
the  reduction  of  tensions,  but  there  is  a  dif- 
ference of  day  and  night  between  a  realistic 
reduction  of  tensions  on  the  basis  of  reci- 
procity and  a  policy  of  appeasement  and  uni- 
lateral assuagement. 

What  has  to  be  done? 

1.  The  West  must  be  unified  and  respond  to 
Moscow  with  one  voice. 

2.  Within  the  Atlantic  Alliance,  agreement 
must  be  reached  In  all  matters  so  as  to 
achieve  unity, 

3  TTie  Atlantic  Alliance  must  be  equal  to 
the  demands  directed  against  it  and  must  be 
able  to  respond  to  proxy  wars  (Stellvertre- 
ter-krlegen)  and  to  safeguard  the  sources  of 
raw  materials  as  well  as  the  sea  routes  that 
are  vital  to  the  Alliance. 

4.  The  regions  directly  In  danger  because 
of  their  geographic  location  must  be  safe- 
guarded by  all  means.  That  Includes  assist- 
ance to  Pakistan  and  to  Turkey  as  well  as  a 
closer  collaboration  with  the  Peoples  Re- 
public of  China. 

5.  In  view  of  the  Increased  danger  In  which 
we  find  ourselves  the  Initial  defensive  capa- 
bility of  the  NATO  must  be  strengthened 

6.  All  members  of  the  Alliance  must  exam- 
ine their  defense  budgets  and  adapt  them  to 
the  requirements;  that  Includes  an  exami- 
nation of  the  re-establlshment  of  general 
military  conscription  In  the  United  States 
and  In  Great  Britain. 

7  Necessary  solidarity  steps  of  the  West 
must  not  be  undermined  by  any  of  the  mem- 
bers; that  Includes  also  a  re-examlnatlon  of 
the  Bonn  policy  regarding  Germany. 

8.  The  European  partners  of  the  Alliance 
must  support  the  United  States  In  their  pol- 
icy of  maintaining  bases  In  the  region  of  the 
Indian  Ocean,  so  that  the  Soviet  Union  will 
be  prevented  from  pushing  Into  a  new  power 
vacuum. 

9.  Only  by  way  of  addition  to  clear  secu- 
rity-political steps  which  have  absolute  pri- 
ority, will  It  be  possible  for  us  to  undertake 
further  steps  such  as  the  prevention  of  the 
transfer  of  technology  to  the  Soviet  Union 
(SO  as  not  to  provide  It  with  the  rope  by 
which,  according  to  Lenin's  words,  it  can 
hang  us  later),  to  which  end  Paragraph  7  of 
the  Foreign  Trade  Law  may  be  applied,  as 
well  as  the  refusal  of  sales  of  wheat  and  other 
associated  steps. 

Prudence,  vigilance,  and  common  sense  are 
required  to  secure  freedom  and  peace.  On 
the  other  hand,  we  all  would  be  In  the  great- 
est danger  If  we  acted  as  if  Afghanistan  did 
not  concern  uc  We  are  still  capable  of  mak- 
ing our  decision  The  attack  by  Moscow  Is  di- 
rected against  us.  We  all  are  Afghanistan  » 


CONCETTA  ZINNI 

•  Mr.  PELXi.  Mr.  President,  during  the 
last  decade  the  Congress  of  the  United 
States  passed  legislation  to  remove  struc- 
tural barriers  in  public  buildings  that 
hindered  the  ability  of  handicapped  peo- 
ple to  use  Government  services  and  to 
take  advantage  of  employment  oppor- 
tunities in  the  public  sector. 

To  comply  with  this  legislation,  the 
Federal  building  in  Providence,  R  I ,  was 
recently  renovated  to  accommodate  the 
handicapped  by  installing  a  ramp  at  the 
entrance  to  the  building,  widening  the 


doorways,  and  by  equipping  rest  rooms 
to  make  them  more  accessible. 

The  first  handicapped  person  to  work 
in  the  Federal  building  is  Concetta  Zlnni, 
who  for  the  past  6  months  has  been 
working  as  a  courtroom  clerk  for  Chief 
Judge  Raymond  Pettine  of  the  U.S. 
District  Court  in  Rhode  Island,  and  it 
gives  me  great  pleasure  to  pay  tribute 
today  to  this  young  woman. 

Concetta  Zinni  entered  the  job  market 
during  a  difBcult  economic  time.  Her  job 
search  was  further  complicated  by  the 
fact  that  she  was  a  victim  of  polio  at  an 
early  age  and  must,  therefore,  spend 
much  of  her  time  in  a  wheelchair.  Ms. 
Zinni  was  not  daunted  by  either  of  these 
obstacles,  and  actively  sought  employ- 
ment after  graduating  from  Br>'ant  Col- 
lege with  a  degree  in  business  adminis- 
tration. 

Ms.  Zinni's  hiring  by  Judge  Pettine 
demonstrates  our  Government  s  commit- 
ment to  comprehensive,  afBrmatlve  ac- 
tion facilitated  by  structural  changes  to 
make  public  buildings  more  accessible  to 
handicapped  workers.  It  is  my  hope  that 
Ms.  Zinni's  on-the-job  performance  will 
encourage  employers  in  the  private  sec- 
tor to  also  make  these  necessary  changes 
and  hire  handicapped  workers. 

I  request  that  an  article  that  appeared 
in  the  July  7  edit'on  of  the  Providence 
Evening  Bulletin  describing  Ms.  Zinni's 
achievements  be  printed  at  this  point  in 
the  Record. 

The  article  follows: 
Pettine  Sats    "Disabled"  Clhik  Is  a  Woman 
or  Real  Abiutt 
(By  Karen  Ellsworth) 
Providence  —concetu  Zlnnl  sees  the  world 
from  what,  for  most  of  us.  Is  about  waist- 
level. 

Miss  Zlnni  has  been  in  a  wheelchair  most 
of  her  life  "That  wheelchair  has  become  a 
familiar  sight  to  the  peonie  who  frequent 
the  Federal  Building  on  Kennedy  Plaza. 

In  February,  she  went  to  work  as  a  court- 
room clerk  for  Chief  Judge  Raymond  J.  Pet- 
tine in  US.  District  Court,  and  became,  to 
the  best  of  Pettlne's  knowledge,  the  first 
handicapped  person  to  work  in  a  federal 
courthouse  anywhere  in  tbe  country. 

But  the  barriers  that  handicapped  people 
face— the  psychological  ones  as  well  as  the 
Physical  ones— are  not  particularly  imoor- 
tant to  Miss  Zlnnl.  She  notes,  with  char- 
acteristic frankness,  that  she  doesn't  think 
of  her  life  In  a  wheelchair  as  difficult  because 
she  doesn't  ha\e  anything  to  compare  H 
with. 

And  she  Is  not  aware  that  anyone  with 
whom  she  deals  In  her  dally  lob  reacts  dif- 
ferently to  her.  "Some  peonie  who  are  In 
wheelchairs  sav  that  the  wheelcha'r  turns 
other  peoDle  off."  she  savs  "Mavbe  I've  come 
across  It.  but  If  I  did.  I  dldn"t  know  I  was 
coming  across  It.  Maybe  I  Just  can't  read 
people's  reactions." 

Miss  Zinni's  duties  are  divided  between 
the  clerk's  office,  where  she  answers  tele- 
phone Inquiries  and  files  legal  naoers.  and 
Pettlne's  courtroom,  where  she  rerforms  cler- 
ical duties  such  as  marklnj;  exhibits  and 
administering  oaths  during  trials  and  bear- 
Ines. 

She  has  been  on  the  Job  since  Feb  28.  and 
says  she  likes  It  much  better  than  school, 
which  she  confesses  she  suffered  through. 
She  Is  27.  and  this  Is  her  flrst  lob. 

Judge  Pettine  'ays  that  the  federal  court 
system  has  an  affirmative  action  program  and 
that  the  Rhode  L'land  district  always  has 
comnlled  with  It  ""But  it  appeared  to  me 
that  one  of  tbe  thlnvs  we  did  not  have  was 
a  handicapped  Individual,  so  I  nuMle  an  at- 
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tempt  to  find  one  who  would  be  qualified  to 
do  the  job,"  he  said. 

Recent  renovation  of  the  building — In- 
cluding the  Installation  of  a  ramp  at  the 
rear  entrance,  wider  doorways  and  specially 
equipped  rest  rooms — made  it  much  easier 
for  a  handicap- ed  person  to  work  there. 

The  Judge  has  spoken  to  other  federal 
judges  about  hiring  handicapped  people, 
and  he  hopes  that  others  will  follow  suit. 
But  he  stresses  that  MiiS  Zinni  was  hired 
because  she  Is  qualified  for  her  Job. 

"I'm  very  pleased  with  her,"  he  said.  "She's 
a  bright  person  who  is  truly  learning  her 
Job  and  doing  it  well.  And  in  addition  to 
that,  she  has  a  delightful  personality." 

Mi3S  Zinni.  an  only  child  who  grew  up  in 
Harrington,  now  lives  with  her  parents. 
Frank  and  Ida  Zmni.  in  Johnston.  Her  father 
is  a  retired  machine  operator.  • 

She  came  down  with  polio  when  she  was 
2  years  old.  Just  as  she  was  learning  to  walk. 
She  spent  about  two  years  in  a  hospital  and 
underwent  surgery  five  times  between  the 
ages  of  6  and  13. 

After  the  hospital,  she  had  extensive 
physical  therapy.  "But  I  only  have  so  much 
muscles  left,"  she  says.  "They  can't  do  every- 
thing" She  can  walk  short  distances  with 
leg  braces  and  crutches,  but  uses  the  wheel- 
chair at  work  because  It  allows  more 
mobility. 

After  a  year  of  private  tutoring  at  home, 
she  began  elementary  school  in  Harrington 
and  went  through  that  towns  system, 
graduating  from  high  school  in  1972.  Her 
earlier  school  years  were  spent  in  a  special 
child-sized  wheelchair. 

She  doesn't  remember  any  problems. 
"When  I  first  went,  they  thought  I  was  a 
novelty."  she  says.  "Hut  eventually  I  was 
Just  like  any  other  kid."  Her  closest  friends 
remain  the  ones  she  made  In  Junior  high  and 
high  school. 

Miss  Zinni  earned  an  associate's  degree  in 
business  administration  from  Rhode  Island 
College  in  1975.  A  two-year,  oflt-and-on  Job 
seirch  was  futile  so  she  returned  to  school, 
earning  her  bachelor's  degree  from  Bryant 
College  last  June. 

Then  she  began  to  look  for  a  Job  in  earnest. 
She  had  several  interviews  with  firms  that 
recruited  at  the  college,  and  several  more 
afterward.  Many  of  the  resumes  she  sent  out 
went  unanswered. 

But  she  is  not  eager  to  blame  her  handicap 
for  the  difficulty  she  had  finding  a  Job.  Most 
places  didn't  know  she  was  In  a  wheelchair 
until  she  showed  up  for  an  Interview. 

She  remembers  one  manufacturing  firm 
In  Warwick  that  invited  her  to  come  In  for 
an  interview  She  called  the  personnel  office 
to  ask  if  the  building  had  a  ramp  so  she 
would  be  able  to  get  in.  That  shook  up  the 
woman  on  the  other  end  of  the  phone.  Miss 
Zinni  remembers  with  a  smile. 

"She  said  they  didn't  have  rest  rooms  that 
were  equipped  for  handicapped.  All  I  wanted 
to  know  was  whether  I  could  get  into  the 
building  and  she  kept  rattling  on  about  the 
ladles'  room  "  She  didn't  get  the  Job.© 


THE  DANGEROUS  SIDE  EFFECTS  OF 
STRATEGIC  TRADE  "WITH  THE  SO- 
VIET BLOC 

•  Mr.  GARN.  Mr.  President,  appearing 
in  the  July  1930  issue  of  Industrial  Re- 
search and  Development  is  one  of  the 
best  articles  to  date,  regarding  the  dan- 
gerous side  effects  of  strategic  trade  with 
the  Soviet  Bloc.  "What  makes  the  infor- 
mation presented  in  Industrial  Research 
and  Development  so  important— aside 
from  its  overall  excellence,  is  the  fact 
that  it  took  great  journalistic  courage 
?nd  intp-jrity  to  rrint  "The  Dark  Side  of 
Technology  Export."  This  is  because  In- 


dustrial Research  and  Development  is  a 
leading  trade  journal  whose  audience 
consists  mainly  of  corporate  executives 
and  others  involved  with  such  trade. 

However,  it  is  a  story  that  mu>t  be 
told,  in  all  forums— until  the  message 
gets  through,  that  our  bankrupt  policy 
of  providing  our  main  adversary,  the 
Soviet  Union,  with  strategic  technology 
and  commoditi2s  in  the  name  of  "de- 
tente" and  "balance  of  payments'  is 
economically  foolish  and  detrimental  to 
America's  national  security. 

I  wholeheartedly  commend  Industrial 
Reaearch  and  D;ve'opment  for  its  fine 
contribution  to  the  growing  body  of  evi- 
dence against  such  trade.  I  also  com- 
mend Industrial  Research  and  Develop- 
ment for  its  fine  editorial  appearing  in 
the  same  issue.  It  asks  a  fundamental 
cuestion  that  all  Americans  of  conscience 
must  ?.sk  themselves — "Why  are  we  let- 
ting this  Nation  export  technology  with 
mihtary  potential  to  the  East.  Why  be 
the  arsenal  of  communism?" 

Mr.  President,  I  do  not  know  the  an- 
swer to  that  question,  nor,  may  I  add, 
do  ths  many  American  citizens  concern- 
ed with  this  issue.  I  can  only  say  that  to 
transfer  technology  and  commodities  to 
Soviet  Bloc  trading  entities  when  it  is 
known  that  they  support  military  re- 
search and  production,  is  an  uncon- 
scionable act  and  should  be  halted 
immediately. 

Mr.  President.  I  urge  all  of  my  col- 
leagues to  read  this  informative  article. 
However,  as  the  editorial  states. 

We  don't  think  you'll  enjoy  reading  the 
findings  of  the  Industrial  Research  and  De- 
velopment investigation  into  the  dark  side 
of  technology  export.  We  didn't  intend  to 
entertain.  Instead,  we  ask  you  to  read  and 
to  think  carefully  about  this  situation.  Then 
ask  yourself.  "Do  we  want  the  U.S.  to  te  the 
arsenal  of  Communism?" 

Mr.  President,  I  ask  that  both  Indus- 
trial Research  and  Development  article 
and  editorial  be  printed  in  the  Record. 

The  material  follows: 
Is  THE   U.S.   THE  Arsenal   of   Communism? 

On  December  29,  1940,  In  ons  of  his  famous 
"'Fireside  Chats"'  with  the  people  of  the 
United  States,  President  Franklin  D.  Roose- 
velt told  his  radio  audience  that  "We  must 
become  the  arsenal  of  democracy."  At  that 
time  the  Nsizl  war  machine  had  overrun 
most  of  Europe,  and  Nazi  leaders  looked 
hungr.ly  eastward  while  Japans  war  lords 
turned  from  the  conquest  of  China  to  eye  the 
Philippines,  Hawaii,  and  Australia.  France 
had  been  de.asted.  England  was  reeling.  The 
US.  defenses  had  been  weake.ied  by  years 
of  Isolationism.  The  Tokyo-Rome-Berlin 
"Axis"  was  at  full-scale  war  production 
when  Franklin  Roosevelt  nudged  this  barely 
stirring  nation  with  his  call  for  action  to 
save  democracy.  A  year  later  the  U.S..  too, 
was  reeling  in  the  midst  of  full-scale  war. 

Today,  things  are  different.  The  people  of 
this  nation,  having  fought  in  two  world 
wars  and  In  several  other  major  wars  in  this 
century,  know  full  well  the  dangers  of  mili- 
tary confrontation,  the  horrors  of  war.  Then 
why.  we  ask — why  are  we  letting  this  nation 
export  technology  with  military  potential  to 
the  East.  Why  be  the  arsenal  of  Communism? 

After  three  months  of  investigation,  this 
magazine  has  documented  proof  of  the  fre- 
quent failure  if  not  total  disarray  of  U.S. 
government  efforts  to  control  or  prevent  the 
export  of  high  technology  with  strategic 
value  or  war-making  potential  to  Communist 
nations.  Not  only  does  the  U.S.  program  have 


Intentionally-buUt-ln  loopholes,  it  Is  oper- 
ated in  part  by  bureaucrats  who  dont  care 
about  the  projlem  while  many  cf  the  others 
are  being  p.-evented  from  doing  their  Jobs 
by  Congress  and  the  White  Hor.se. 

Among  the  consequences  of  this  bungling 
are  Russian  Army  trucks  carrying  invading 
troops  and  supplies  into  Afghanistan — 
truc.:s  fresh  out  of  factories  that  were  sup- 
plied by  Western  firms,  using  the  latest 
Western  technology.  How  can  this  happen? 
Our  government  did  it.  we  are  told.  In  the 
interest  of  detente.  The  same  sort  of  situa- 
tion was  uncovered  by  our  Investigation  in 
computers,  lasers,  machine  tools,  and  in- 
struments. 

In  addition  to  government  failures,  mlll- 
tarv-vssful  technology  has  been  knowingly 
di\erted  to  Sovlet-Hloc  countries  by  export- 
ers using  third  parties  Some  has  been  stolen 
from  gullible  US.  marketers. 

We  don't  think  you  II  enjoy  reading  the 
flnaings  of  this  IR&D  investigation  Into  the 
dark  side  of  technology  export.  We  didn't  do 
It  to  entertain.  Instead,  we  ask  you  to  read 
and  to  think  carefully  about  this  situation. 
(Our  In-depth  report  of  the  problem  as  we 
uncovered  It  begins  on  page  51  )  Then  a.sk 
your-elf.  ""Do  we  want  the  US.  to  be  the 
arsenal  of  Communism?" 

U.S.  BtTiLDS  Soviet  War  Machine 

U.S.  Government  efforts  to  Influence  the 
action  of  Communist  nations  by  giving 
away  or  selling  "peaceful"  technology  have 
failed— in  the  very  least  At  worst,  they  may 
have  been  the  prelude  to  tragedy 

For  more  than  a  decade  the  US.  govern- 
ment has  encouraged  manufacturers  and 
R&D  firms  to  export,  transfer,  and  even  give 
away  technology  to  the  Soviet  Union  and 
East  European  countries.  Three  Administra- 
tions (Nixon.  Ford,  and  Carter)  fostered 
such  activity  In  the  Interests  of  bettering 
detente  and  bolstering  a  badly-slumping 
U  S.  economy  and  balance  of  trade. 

Recently,  however,  officials  have  begun  to 
c-dmlt  to  a  growing  worry  that  this  strategy 
not  only  has  failed.  It  may  well  have  back- 
fired. 

There  is  evidence  that  the  Soviet  Union 
has  taken  U.S.-  and  Western-supplied  tech- 
nology and  applied  it  to  military  uses,  build- 
ing up  an  awesome  war  machine  that  ex- 
perts believe  is — or  soon  will  be — the  most 
powerful  In  the  world. 

When  Soviet  ground  troops  Invaded 
Afghanistan  at  the  end  of  last  year,  they 
did  so  In  trucks,  tanks,  and  armored  per- 
sonnel carriers  Many  of  these,  the  Penta- 
gon says,  had  been  built  at  Russian  facili- 
ties originally  constructed  with  U.S.-  and 
Western-supplied  equipment  and  technology. 

Here  are  some  other  reasons  why  there  is 
a  record  crop  of  gray  hair  in  the  Pentagon 
these  days:  Minicomputers  designed  for 
routine  lab  work  can  be  used  to  control  nu- 
clear weapons  production;  laser  technology 
exported  for  manufacturing  purposes  can 
be  modified  for  exotic  satellite-killing  weap- 
ons: computers  for  weather  forecasting  and 
air  traffic  control  can  be  programed  to  direct 
missile  launches:  special  drill  bit  machinery 
for  oil  and  gas  exploration  can  be  used  to 
make  armor-plerclng  warheads.  The  list 
goes  on. 

A  three-month  Investigation  by  Ind-istrial 
Research  &  Development  reveals  that  the 
U.S.  government"s  export  control  policies  are 
In  a  state  of  disarray,  with  federal  agencies 
engaged  in  back-biting  and  in-fighting,  and 
with  members  of  Congress  lashing  out  at 
the  Administration.  Businessmen  and  even 
our  European  allies  are  confused  and 
frustrated. 

All  this  has  the  effect  of  bringing  to  a 
boil  the  already-heated  controversy  sur- 
rounding technology  exports  The  outcome 
of  the  debate  is  far  from  settled,  but  almost 
certainly  it  will  affect  the  character  and 
activities  of  US.  high  technology  firms  for 
many  years  to  come. 
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"The  evidence  has  accumulated  In  recent 
months  that  our  export  control  system  Is  a 
shambles,"  says  Sen.  Henry  Jackson  (D- 
Wash.).  "'What  we  haven't  sold  [the  Soviets] 
we  have  given  away  In  educational,  govern- 
mental, and  commercial  technical  exchange 
programs.  What  we  haven't  sold  or  given 
away,  they  have  stolen. 

"A  relaxation  of  controls  on  strategic 
trade  with  the  Soviet  Union  has  been  a  cen- 
tral principle  of  the  policy  of  detente," 
Jackson  continues.  "A  purported  benefit  to 
be  achieved  was  greater  cooperation  from 
the  Soviets.  But  they  have  exploited  detente 
to  acquire  the  West's  latest  technology  to 
fortify  their  military-industrial  complex." 

Undersecretary  of  Defense  for  Research 
and  Engineering,  Dr.  William  Perry,  Is  more 
explicit:  'The  sale  of  technology  to  the 
Soviet  Union  has  been  of  relatively  small 
benefit  to  the  Western  world,  but  of  very 
great  benefit  to  the  Soviet  Union — both 
directly  and  Indirectly  assisting  their  mili- 
tary objectives." 

•"It  Is  virtually  Impossible  to  Identify  a 
single  industry  In  the  USSR  which  manu- 
factures only  civilian  goods,'"  says  Dr.  Miles 
Costlck,  director  of  the  Institute  on  Strate- 
gic Trade  In  Washington.  '"Every  institute, 
every  educational  Institution,  every  factory, 
has  its  "first  section'  staffed  by  military  and 
KGB  representatives." 

Adds  Pentagon  intelligence  expert  Dr. 
Jack  Vorona,  sales  of  US.  scientific  and 
technical  equipment  to  the  Soviet  Union 
make  "'a  very  significant  contribution'"  to 
that  couiitry"s  military  machine. 

All  this  is  not  to  say  that  exports  of  US. 
technology  to  the  Soviet  Union  have  not 
been  financially  profitable — they  have,  but 
only  on  a  very  small  scale.  And.  Perry  notes, 
the  Russians  "skim  off"'  the  fruits  of  hard- 
earned  U.S.  technology  by  purchasing  only 
what  is  essential;  then  through  "reverse 
engineering"  they  attempt  to  duplicate  the 
commodity.  This  not  only  has  saved  them 
millions  of  dollars  In  R&D.  it  also  has  fos- 
tered a  steady  erosion  of  the  U.S.  lead  in 
technical  expertise  which,  trade  experts  say, 
will  cause  the  eventual  loss  of  Kremlin- 
controlled   markets   anj-way. 

Such  ms'-i'-ets  slts  already  showing  signs 
of  decline,  due  in  part  to  recent  changes  In 
U,S.  foreign  policy  toward  the  Soviets,  and 
also  to  a  general  .slowdown  in  purchases  from 
Moscow.  During  the  past  decade  Western 
nations  supplied  the  Soviet  Union  with  more 
than  $50  billion  worth  of  machine  tools, 
transfer  lines,  chemical  plants,  precision  In- 
strumentation, and  associated  technologies, 
Vorona  and  Costlck  state. 

In  1979.  the  United  States  exported  some 
$5,7  billion  worth  of  commodities  to  the 
Soviet  Union  and  Warsaw  Pact  countries.  But 
according  to  the  Commerce  Department,  only 
$800  million  of  this  was  manufactured  goods 
and  about  20'^r  of  that,  or  $160  million,  in- 
volved sales  of  high  technology  items.  In 
fact,  .sales  of  strategic  goods  comprise  only 
1%  of  total  US.  exports. 

Take  the  electronic  Industry  for  example. 
Last  year  electronics  and  computer  manu- 
facturers and  designers  conducted  about  $80 
billion  worth  of  business.  Only  $85  million 
of  this  went  to  the  Soviet  Union,  says  Elec- 
tronics Industry  Association  spokesman 
Mark  Rosenker.  "It's  nothing,""  he  states.  A 
Commerce  Department  statistician  agrees 
"High  tech  exports  to  the  Soviet  Union  are 
minuscule,'"  the  official  told  IR&D 

This  year  the  Commerce  Department  pre- 
dicts high  technology  exports 'to  the  Soviet 
Union  will  drop  to  around  $50  million  due 
to  restrictions  Imposed  by  President  Carter 
after  the  invasion  of  Afghanistan. 

Then  why  all  the  concern?  As  one  Senate 
Investigator  told  IR&D  "The  Carter  Admin- 
istration has  made  no  secret  of  the  fact  that 
current  export  restrictions  to  the  Soviet 
Union   are   not   Intended  to  represent  new 


policy.  They're  anxious  to  get  back  on  the  de- 
tente track  as  soon  as  possible,  and  have  told 
the  Soviets  so.  When  they  do.  you'll  see 
technology  sales  to  the  Soviets  picking  up 
again.  The  Administration  hasn't  learned  a 
thing  about  Soviet  intentions." 

InLcllir^ence  and  military  experts  point  out 
that  even  though  U  S.  technology  exports  to 
the  Soviets  are  small  in  dollar  volume,  for 
the  Soviets  they  accomplish  two  things: 
They  provide  them  with  the  basic  equipment 
and  know-how  to  help  bridge  the  technology 
gap  with  the  US.  mow  estimated  at  five 
years  and  closing  rapidly);  and  US.  exports 
free  the  Soviets  to  spend  funds  that  other- 
wise would  have  gone  to  industrial  produc- 
tion on  military  R&D  and  procurement  In- 
stead. 

DOD's  Perry  estimates  that  the  Soviets 
have  spent  about  $150  billion  more  than  the 
U.S.  during  the  past  decade  for  acquiring 
new  military  equipment  "Overall,  during  the 
decade  of  the  '70s.  the  Soviets  Invested  about 
$70  billion  more  than  we  did  In  defense 
R&D,"  Perry  told  a  Senate  subcommittee 
earlier  this  year.  Currently,  Soviet  defense 
R&D  amounts  to  twice  that  of  the  U.S.,  Perry 
says. 

According  to  Larry  Brady,  former  director 
of  the  Commerce  Dept  "s  Office  of  Export  Ad- 
ministration, the  Soviet  priorities  are  clear: 
"Intelligence  Information  reveals  that  over 
and  over  again  the  military  has  top  priority 
...  If  the  military  needs  something,  they  go 
out  and  get  It."  How  they  get  It,  and  what 
they  do  with  It.  have  been  topics  of  bitter 
disputes  and  exhaustive  studies  within  the 
US.  government  and  private  sector,  and 
among  our  European  allies. 

"The  link  between  civilian  and  military 
production  technologies  Is  impo.sslble  to  sep- 
arate," says  a  DOD  spokesman.  "Aircraft  en- 
gines, computers,  integrated  circuits,  tele- 
communications equipment,  navigation  sys- 
tems, and  avionics  are  very  similar  In  mili- 
tary and  civilian  aircraft." 

Such  "dual  use"  technologies  are  at  the 
core  of  concern  over  exports  to  the  Soviet 
Union  and  Eastern  Europe.  Complex  export 
licensing  procedures  have  been  created  by 
Congress  to  minimize  the  possibilities  of 
military  diver.slon  but.  critics  say.  there  are 
loopholes  In  the  legislation  and  the  Com- 
merce Department,  which  has  lead  responsi- 
bility for  Implementing  the  export  control 
laws,  lacks  the  ability  to  carry  them  out. 

Here  are  a  few  examples  of  areas  that 
worry  strategic  and  military  experts: 

Kama  River  and  Zll  truck  factories  These 
two  sprawling  plants  were  built  in  the  early 
1970"s.  largely  with  U.S.-  and  European-sup- 
plied machinery  and  know-how  Military 
trucks,  armored  personnel  carriers,  tank  en- 
elnes.  and  missile  launchers  are  being  built 
at  these  factories,  experts  say 

Precision  grinders.  In  1972,  after  11  yrs  of 
waiting,  the  Soviet  Union  obtained  164'u.S.- 
made  precision  ball-bearing  grinding  ma- 
chines from  the  Bryant  Chucking  Grinder 
Co  at  a  reported  rest  of  $20  million  These 
"Centrallgn-B"'  grinders  can  produce  minia- 
ture ball  bearings  to  extreme  tolerances.  TTie 
ball  bearings.  Intelllt;ence  sources  say,  now 
are  being  used  In  Soviet  guided  missile  sys- 
tems and  gyroscopes  for  ICBMs  and  other 
missiles.   Including  the  latest  MIR'Vs. 

Oil  drilling  technology.  In  late  1978  the 
Carter  Administration  approved  the  export 
of  a  $144-mllllon  oil  well  drill  bit  factory  by 
Dresser  Industries  to  USSR  for  use  near  Kui- 
byshev. The  factory  would  have  the  capa- 
bility of  producing  100.000  high-strength 
drill  bits  yr.  The  sale  was  oppo.sed  by  many 
members  of  Congress  and  some  Defense  De- 
partment officials. 

To  explore  the  controversy,  a  Defense 
Science  Board  task  force  was  convened, 
headed  by  J  Fred  Bucy,  president  of  Texas 
Instruments.  TTie  panel  recommended 
against  granting  the  license  for  export,  but 


Carter  allowed  the  deal  to  go  through  none- 
theless, 

'Iho  task  force  members  and  some  top  aides 
In  the  National  Security  Council  had  three 
major  objections  to  the  sale:  It  would  make 
It  easier  for  the  Soviets  to  meet  their  energy 
requirements  and  release  resources  for  the 
military  sector.  Included  In  the  sale  was  a 
computerized  electron-beam  welding  appara- 
tus that  also  could  be  used  in  the  manufac- 
ture Oi  jet  aircraft  and  might  also  have 
nuclear  and  laser  applications.  The  tungsten 
carbide  normally  used  to  make  drill  bits 
could  be  diverted  to  make  armor-plerclng 
prOjCctlles   and   warheads. 

Array  pocessors  Geo  Space  Corp  ,  of  Hous- 
ton, TX,  sold  at  least  36  array  processor  sys- 
tems to  the  Soviet  Union  and  to  Communist 
China.  In  1979  the  Commerce  Department 
fined  Geo  Space  »36,000  and  suspended  Its 
export  privileges  because  the  firm  sold  its 
seismic  equipment  to  the  Soviet  Union, 
China,  and  other  countries  without  first  ob- 
taining the  necessary  export  licenses. 

A  former  Soviet  Intelligence  specialist  told 
Costlck  that  he  and  other  Soviet  navy  per- 
sonnel were  trained  at  Geo  Space  In  Hous- 
ton. The  Soviet  expatriate  reportedly  ad- 
mitted that  he  carried  Geo  Space  units 
aboard  Soviet  submarines  and  surface  ships 
and  Installed  the  units  next  to  the  shipboard 
computers 

Costlck  explains  that  the  units  "assist 
the  computer  in  digital  signal  processing  and 
signal  analysis  which  enables  the  computer 
to  Identify  tiny  differences  In  the  sounds 
under  the  ocean's  surface,  a  process  which 
yields  the  location  of  enemy  submarines" 

Computers.  No  other  single  piece  of  hard- 
ware Is  as  vital  to  both  civilian  and  military 
sectors  as  Is  the  computer.  According  to  US. 
Intelligence  and  defense  experts,  the  Soviet 
Union  and  Its  East  European  proxies  have 
been  making  a  concerted  effort  to  obtain 
this  Important  technology,  in  which  they 
are  believed  to  be  far  behind  the  West, 

IBM  officials  who  visited  East  European 
countries  were  "stunned  to  find  four  to  five 
times  as  many  IBM  machines  In  East  Europe 
as  they  thought  were  there,"  Costlck  says. 
'"There"s  no  doubt  they  were  Illegally 
diverted." 

Pentagon  Intelligence  specialist  Jack 
Vorona  told  a  Senate  committee  late  last 
year  that  an  entire  series  of  Soviet  computers 
Is  based  on  the  IBM  models  360  and  370 
"that  were  illegally  diverted  Into  the  USSR 
In  1971  and  1972"  The  Soviet  RYAD  I  and 
II  computer  series,  which  are  Its  basic  work- 
horse computers,  "are  copies  of  the  IBM 
360  and  370  series,"  Costlck  told  IR&D. 

Says  H.  Eugene  Douglas,  director  of  Inter- 
national trade  and  government  affairs  at  the 
Memorex  Corp,  "Prom  the  start  of  the 
RYAD  project  down  to  the  present  day.  the 
Soviets  have  covered  the  spectrum  of  ac- 
tivities— overt  and  covert,  legal  and  Illegal, 
commercial,  diplomatic,  and  academic — to 
strengthen  their  computer  Industry." 

East  European  officials  admitted.  Douglas 
says,  that  they  announce  potential  contract 
offerings  Just  to  elicit  responses  from  West- 
ern firms.  "As  often  as  not,  the  responses 
provide  valuable  clues  to  correct  errors  In 
RYAD  work  and  give  Indications  as  to  where 
Western  technology  Is  headed,"  Douglas  told 
a  Senate  banking  committee. 

Air  traffic  radar  systems.  The  Soviets  re- 
cently purchased  from  the  U.S.  a  sophis- 
ticated radar  system  for  use  at  Moscow's 
Vnukovo  Alroorl.  According  to  Larry  Brady, 
they  obtained  the  system  through  a  ""loop- 
hole" In  US  expert  control  system  which 
deliberately  was  left  open  In  the  interests  of 
detente.  This  system  "Is  far  more  sophisti- 
cated than  most  widely- used  air  traffic  con- 
trol systems,""  even  In  the  US..  Brady  says. 
"Such  enormous  capacities  would  have  ob- 
vious   military    potential." 

Chemical  processing.  One  Senate  investl- 
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gator,  who  did  not  wish  to  b«  Identified,  told 
IRtcD  that  there  now  is  wide  suspicion  on 
Capitol  Hill  that  U.S.-  and  European -sup- 
plied chemical  equipment  and  expertise 
have  aided  Soviet  development  of  chemical 
and  biological  warfare.  The  source  said  that 
two  American  scientists  who  had  gone  to  the 
Soviet  Union  In  1977  under  a  chemical /en- 
vironmental exchange  program,  "were  very, 
very  suspicious"  of  what  the  Soviets  were 
developing  In  their  laboratories. 

The  US.  scientists  carefully  observed  what 
their  Russian  counterparts  were  focusing  on, 
then  briefed  a  Senator  on  their  suspicions 
when  they  returned,  the  source  said.  The 
chemists  expressed  concern  that  the  US- 
USSR  exchange  program  was  a  "one-way 
street"  with  the  Soviets  obtaining  valuable 
Information  and  expertise  from  the  U.S. 
Bide. 

According  to  a  CIA  report.  Western  chem- 
ical equipment  and  related  process  data 
comprise  almost  all  of  the  Soviet  Union's 
chemlcsLl  technology.  Western  equipment 
currently  Is  producing  80  ^r  of  Russian  poly- 
ethylene and  75"  of  Its  chemical  fertilizer. 
Laser  technology.  An  Intelligence  report 
sent  to  President  Carter  In  May  cites  evi- 
dence that  Moscow  Is  developing  an  antl- 
satelllte  laser  weapon  that  could  be  deployed 
In  the  mid-  to  late- 19808.  Walter  Spawr. 
president  of  Spawr  Optical  Research  Co.. 
told  IRtcD  that  Commerce  Depanmetit  offi- 
cials told  him  his  precision  laser  mirrors 
might  have  application  In  Soviet  "killer  sat- 
ellites." and  therefore  couldn't  be  exported. 
Spawr  discounts  their  fears,  on  the  basis 
that  his  mirrors  are  not  designed  for  weap- 
ons-level  power. 

By  Its  nature,  laser  technology  can  easily 
be  diverted  to  weapons  research  and  devel- 
opment. A  secret  Commerce  Department 
dociiment  states  that  U.S.-made  laser  sys- 
tems have  found  their  way  to  the  Soviet 
Union. 

Other  areas  of  concern  uncovered  In  this 
Investigation  Include: 

Evidence  that  US  exports  have  been  ac- 
quired Illegally  by  the  Soviet  Union  and 
other  nations  through  diversions,  re-exports 
through  third  countries,  and  outright  theft. 
One  White  House  study  estimates  that  more 
than  $150  million  In  US.  exports  has  been 
Illegally  exported. 

Indications  that  the  US  may  have  un- 
wittingly trained  hundreds  of  Soviet  mili- 
tary engineers  and  technicians  through 
scientific,  educational,  technical,  and  com- 
mercial exchange  programs.  U.S.  officials  ad- 
mit that  these  programs  were  created  in  the 
heyday  of  detente  not  to  Increase  scientific 
knowledge,  but  to  Improve  political  rela- 
tions. "I  think  they  [the  Soviets!  get  more 
out  of  It  than  we  do."  said  Dr.  Ned  Austenso, 
head  of  NOAA's  Soviet  exchange  progrjun. 
They  were  done  "to  promote  Intergovern- 
mental relations  and  not  necessarily  to 
promote  science,"  he  said. 

Documents  reveal  that  under  educational 
exchange  proijrams,  Soviet  students  have 
come  to  the  United  States  to  study  plasma 
physics,  metallurgy,  computerized  machine 
control,  ferroelectric  ceramics,  photoelec- 
trlcs,  and  semiconductor  technology  Ameri- 
can students  In  the  Soviet  Union,  however, 
typically  study  sociology,  history,  literature! 
Russian  poetry,  and  archeology. 

The  Pentagons  Jack  Vorona  states  that 
one  Soviet  exchange  student  in  1976-77 
attended  a  leading  U.S.  university  and  fo- 
ctised  his  studies  on  fuel-alr  explosives.  This 
Soviet  "student."  Vorona  says,  now  is  back  !n 
Russia  engaged  In  military  research— In 
fuel-alr  explosives. 

While  many  US-USSR  scientific  and  ed- 
ucational exchange  agreements  are  currently 
on  the  skids  over  Afghanistan  and  Soviet 
handling  of  dissident  scientists,  the  U.S.  Ad- 
ministration has  Indicated  a  strong  desire  to 
begin  anew,  when  "International  events  oer- 
mlt  It."  *^ 


Kama  River  Truck  Factory  :  Best  and  Worst 
or  Tech  Export 

The  Kama  River  truck  plant  is  a  sprawling 
manufacturing  facility  In  the  Soviet  Union 
located  near  the  city  of  Neberezhnyye.  The 
plant  was  built  In  the  early  197Cs  almost  en- 
tirely with  »5C0-mllllon  worth  of  Western- 
supplied  equipment,  technology,  and  know- 
how — much  of  It  from  the  United  States. 

Kama  River  Illustrates,  Ironically,  what 
proponents  of  technology  export  term  the 
best  In  licensing  procedures  and  also  what 
critics  call  the  worst  in  U.S.  Inability  to  halt 
the  spread  of  military-related  capability. 

In  1972  the  Commerce  Department  granted 
export  licenses  to  major  US.  companies.  In- 
cluding Honeywell,  Swindell -Dressier.  IBM. 
and  IngersoU-Rand,  to  sell  automotive  tech- 
nologies and  production  equipment  to  the 
facility  on  the  Kama  River. 

Defense  Department  officials  say  that  when 
the  licenses  were  reviewed,  they  suspected 
that  the  plant  could  also  make  trucks  and 
other  vehicles  for  military  use.  But  detente 
being  what  it  was.  the  Administration  at  that 
time  decided  any  such  diversion  would  not 
be  significant,  and  the  licenses  were  ap- 
proved. And,  Inexplicably,  end-use  state- 
ments guaranteeing  that  the  vehicles  would 
not  be  produced  for  the  Soviet  military  were 
not  requested. 

At  peak  capacity  the  Kama  complex  can 
produce  150,000  three-axle  trucks  and  250,000 
V-8  dlesel  engines  a  year  Some  of  these 
trucks  have  been  outfitted  for  use  as  missile 
launchers  and  have  been  exported  from  Rus- 
sia for  use  by  Libya.  Syria,  and  Iraq,  sources 
say.  And  some  of  the  engines  are  believed  to 
have  been  used  In  Soviet  T-72  battle  tanks. 

But  what  brought  Kama  River  to  the  fore- 
front of  world  attention  was  the  fact  that 
these  Western-engendered  trucks  and 
armored  personnel  carriers  were  used  In  the 
Soviet  Invasion  of  Afghanistan.  (Some  also 
were  built  at  the  Zll  complex,  another  truck 
manufacturing  facility  that  came  largely 
from  the  West. ) 

Pentagon  officials  admitted  that  they  had 
Intelligence  as  far  back  as  1977  that  military 
vehicles  were  being  built  at  Kama  River.  At 
that  time.  It  still  was  not  felt  that  the  num- 
ber was  significant.  As  William  Perry,  Under- 
secretary of  Defense  for  research  and  engi- 
neering testified  earlier  this  year,  "What  In 
fact  has  turned  out  Is  that  a  very  large  per- 
centage of  these  trucks  are  going  to  the  So- 
viet military  and  they  are  having  a  signifi- 
cant effect." 

"The  Kama  River  plant  In  the  Soviet  Union 
has  become  a  symbol  of  the  failure  of  the 
ExDort  Act,"  said  Sen.  Sam  Nunn    (D-Ga.) 

The  National  Machine  Tool  Builders'  Assn., 
however,  held  that  Kama  River  export  li- 
censes "are  a  good  example  of  the  export  ad- 
ministration system  functioning,  not  fall- 
ing. ..."  But  the  association  made  clear  It 
did  not  Justify  the  Nixon  Administration 
decision  to  grant  the  licenses  in  the  first 
place. 

Following  the  Afghanistan  Invasion,  Pres- 
ident Carter  ordered  a  ban  on  all  strategic 
exports  of  U.S.  goods  to  the  Soviet  Union 
Two  licenses  for  IBM  spare  parts  were  can- 
celed. But  an  $8.5-mll!lon  contract  with 
IngersoU-Rand  Corp.  to  build  an  automated 
dlesel  engine  assem'olyllne  system  for  Kama 
River  was  being  allowed  to  go  through.  This 
system  became  the  focal  point  for  an  In- 
tense, frequently  hostile  debate  between 
Congress  and  tljp  Commerce  Dept. 

During  the  first  three  months  of  the  year 
Commerce  officials  refused  to  consider  halt- 
ing the  IngersoU  sale  because  the  dlesel  en- 
gine assemblyllne  system  was  to  be  shipped 
under  a  general  export  license:  It  was  not 
considered  high  technology  and  therefore  did 
not  require  a  validated  export  license  or 
come  under  Carter's  ban.  Conunerce  officials 
said, 

IngersoU-Rand,  for  Its  part,  didn't  want 
to  complete  the  transaction — scheduled  for 


delivery  In  autumn  1980 — out  of  patriotic 
reasons.  Informed  sources  said.  IngersoU 
asked  Commerce  In  February  to  block  the 
sale  (a  move  the  some  suggested  would  allow 
the  firm  to  collect  Insurance  on  the  partially- 
completed  system). 

Informed  sources  said  not  only  did  Com- 
merce refuse  to  block  the  sale,  they  actively 
encouraged  IngersoU  to  go  ahead  with  the 
deal.  Officials  later  attempted  to  Justify  their 
decision  on  the  basis  of  foreign  availability, 
"Part  of  the  reason  for  It  Is  these  cost- 
benefit  analyses,"  said  a  Commerce  spokes- 
man. "There  Is  a  very  live  and  very  signifi- 
cant position:  If  they're  going  to  get  It  any- 
way, what  kind  of  effective  sense  does  It 
make"  not  to  sell  the  Soviets  the  equipment? 
A  Senate  Investigator  derided  this  logic,  say- 
ing that  Commerce  engages  In  "pre-emptive 
foreign  availability  "  Sen.  Jake  Gam  (R- 
UT)  said  he  saw  no  reason  why  the  U.S. 
"should  fall  over  Its  feet  rushing  to  sell 
goods  to  the  Soviets"  simply  becaus«  we're 
afraid  others  will  beat  us  to  it. 

An  Informed  Commerce  source  told 
IR<StO  that  the  general  license  debate  "Is  a 
big  Issue  here.  Some  people  have  been  fired 
because  they  disagreed  with  the  decisions 
being  made  "  He  added  that  the  battle  over 
export  policy  Is  Intense  and  Is  being  waged 
'In  the  higher  levels  of  the  department." 

"Commerce  is  playing  a  word  game," 
charged  Larry  Brady,  former  director  of  Com- 
merce's Office  of  Export  Administration  and 
one  of  the  officials  who  last  year  resigned  In 
disgust  over  export  policies.  Brady  said  the 
IngersoU  dlesel  engine  system,  even  though 
ca'tegorlzed  under  general  license,  has  clear 
military  application,  and  therefore  should 
come  under  Carters  plan. 

Finally,  In  May,  the  Commerce  Depart- 
ment bowed  to  pressure  and  announced  that 
the  assembly  line  system  for  Kama  River 
would  require  a  validated  license  for  export 
before  It  could  be  delivered,  and  that  such 
license  would  not  be  Issued. 

"It  would  be  Inconsistent  with  our  foreign 
policy  to  Increase  the  plant's  (military)  ca- 
pacity," said  Secretary  of  Commerce  PhlUp 
Klutznlck. 

However,  one  Senate  Investigator  said  the 
real  reason  was  that  Kama  Rlver-buUt  trucks 
were  being  readied  near  the  Iranian  border 
north  of  Tehran  to  ship  In  food  and  supplies 
In  case  the  U.S.  Imposed  a  blockade  on  Iran 
over  the  hostage  crisis. 

"It  would  look  pretty  sick  if  IngersoU-Rand 
sells  the  Soviets  the  equipment  to  make  the 
trucks  that  violate  the  blockade,  "  the  source 
explained. 

Illegal  High-Tech  SnrPMENTs  Include 
Goods  and  Know-How 

The  Issue  of  Illegal  diversion  and  acquisi- 
tion of  US  high  technology  goods  and  In- 
formation is  an  "unspeakable  Issue"  that  re- 
ceives ♦oo  little  attention,  says  a  Senate  In- 
vestigator, Intelligence  agencies  estimate 
that  between  1973  and  1977,  »150  million  In 
Western-controlled  technology  was  Illegally 
shipped  to  the  East. 

"The  thefts  have  lncl"/led  some  of  our  most 
advanced  IBM  computers,  which  the  Soviets 
have  copied,"  say  Sen.  Henry  Jackson  (D- 
WA).  Covert  activity  by  the  Soviets  to  ac- 
quire U.S.  technology  Is  "large,  systematic, 
well-organized,  and  effective,"  adds  Dr.  Wil- 
liam Perry,  Undersecretary  of  Defense  for  re- 
search and  engineering. 

Illegal  diversion  Is  an  area  of  which  com- 
paratively little  Is  known.  It  Inhabits  the 
murky  regions  of  espionage,  sabotage,  and 
smuggling.  Information  of  such  activities 
usually  come  to  light  only  when  someone  Is 
caught  In  the  process  and  the  operation  ex- 
posed. 

Earlier  this  year  a  secret  Commerce  De- 
partment document  was  made  public  by  Rep. 
John  Ashbrook  (R-OH).  The  secret  study, 
prepared  by  the  department's  Investigation 
division  under  Sharon  Connelly,  reveals  16 


July  29,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


20301 


examples  of  "known"  Illegal  diversions  of 
U,S,  technology  to  the  Soviet  Union  and 
Eastern  Europe, 

According  to  the  document,  the  Soviets 
have  been  illegally  obtaining  sophisticated 
U.S.  computers,  lasers.  Integrated  circuit 
technology,  software,  electronic  test  equip- 
ment, and  other  devices  through  third 
parties,  who  then  transship  the  materials  to 
the  USSR  or  Eastern  Europe. 

The  Illegally  diverted  technology  winds  up 
In  Soviet  "plants  that  build  ICBMs  and  their 
launchers,  laboratories  that  develop  new 
chemical  warfare  devices,  and  plants  that  are 
turning  out  the  next  generation  cf  super- 
weapons  that  the  American  public  has  yet 
to  hear  of,"  Ashbrook  said. 

The  Commerce  Department  report  lists  the 
following  as  "examples"  of  sensitive  U.S. 
technologies  that  were  diverted  to  the  Soviet 
bloc  since  1974: 

Sophisticated  electronic  test  equipment 
and  analyzers  were  furnished  to  a  West  Ger- 
man national  "knowing  the  Intended  Illegal 
disposition." 

Sensitive  magnetic  recorders  and  other 
digital  equipment  were  exported  In  1974 
•"without  the  requisite  license  by  placing  It 
on  a  Polish  vessel  under  charter  to  a  Nor- 
wegian company.  The  equipment  was  trans- 
ported to  Poland  and  Installed  on  a  Nor- 
wegian vessel.  The  latter  vessel,  reportedly, 
was  subsequently  sold  to  the  USSR," 

Computers  and  related  equipment  were 
"exported  under  a  U.S.  firm's  distribution 
license  to  Its  subsidiary  In  the  UK."  which 
In  turn  Incorporated  the  U.S.  equipment  Into 
Its  own  equipment  It  then  reexported  to 
Hungary,  the  document  states. 

Oscilloscopes  and  other  test  equipment 
were  diverted  to  the  USSR  In  1974  and  "75. 
""The  Austrian  affiliate  of  the  U.S.  exporter 
Imported  the  equipment  and  together  with 
another  Austrian  firm  transshipped  the  com- 
modities to  the  USSR,"  the  report  states. 

Technical  Information  relating  to  Inte- 
grated circuits  manufactured  by  one  of  the 
largest,  most  sophisticated  manufacturers 
of  ICs  In  the  U.S..  ""was  hand-carried  to 
Austria  with  requisite  license  and  diverted 
from  there" 

In  Instances  where  charges  have  been 
lodged  or  proceedings  are  said  to  be  under 
way: 

Precision  laser  mirrors  manufactured  by 
Spawr  Optical  Research  Co.  "were  mlsde- 
clared,  exported  to  West  Germany  and  Swit- 
zerland without  the  requisite  licenses,  and 
diverted  from  there"  to  the  USSR  (probably 
the  Lebdev  Institute  or  Physics  Institute  In 
Moscow ) . 

More  than  $800,000  worth  of  electronic 
computer  equipment  was  exported  to  Eastern 
Euro-3ean  countries  without  required  vali- 
dated licenses  by  Information  Magnetics 
Inc.,  of  Goleta,  CA.  Infomag  ""did  not  obtain 
the  requisite  validated  licenses  for  ship- 
ments to  Bulgaria  through  Its  United  King- 
dom subsidiary,'"  the  report  state?. 

In  1977,  the  president  of  Information  Mag- 
netics pleaded  guilty  to  criminally  violating 
export  control  laws.  He  was  fined  $5,000  and 
agreed  to  no  longer  associate  with  the  firm. 

Walter  Spawr  of  Spawr  Optical  maintains 
that  Commerce  Department  officials  encour- 
aged him  to  exDort-hls  laser  mirrors  to  the 
Soviet  Union.  When  he  did  so,  he  was  ac- 
cused of  violating  export  laws,  he  says.  A 
grand  tury  has  been  convened  to  examine  his 
alleged  violations,  Spawr  told  IR&D. 

Connelly  told  IR&D  that  she  could  not 
comment  on  her  secret  report  ""because  we 
did  not  release  It  officially,"' 

According  to  Ashbrook,  the  Commerce  De- 
partment covered  up  the  Information  con- 
tained In  the  document  and  withheld  it 
from  Congress,  which  last  year  was  holding 
'-"—•ngs  Into  amending  the  export  regula- 
tions. 


Despite  all  this,  Don  Furtado,  Deputy  Un- 
dersecretary of  Commerce  for  trade  admin- 
istration, told  IR&D  that  illegal  diversion  is 
"•probably  less  significant  than  one  might 
think."" 

Sen.  Gordon  Humphrey  (R-NH)  thinks 
otherwise.  '"Because  of  these  and  other  clan- 
destine acquisitions,  the  damage  done  to  our 
national  security  is  inestimable,"'  he  de- 
clared. 

Technology  Export  Conflict  Result  of 
Varying  U.S.  Views 
The  controversy  surrounding  exports  of 
high-technology  to  the  Soviet  Union  and  its 
proxies  has  Its  roots  In  differing  perceptions 
of  the  Kremlln"s  motivations  According  to 
an  Office  of  Technology  Assessment  report 
on  East-West  trade,  "'disagreements  over  the 
future  of  export  controls  have  yet  to  be 
resolved." 

"They  refiect  differing  perceptions  of  the 
nature  of  the  threat  to  the  United  States 
poaed  by  the  Soviet  Union  and  of  the  ways 
In  which  this  threat  should  be  faced,""  the 
report  states. 

Critics  of  strategic  trade  with  the  Soviets 
frequently  cite  Lenin's  famous  statement 
that  the  capitalists  "will  supply  us  with  the 
materials  and  technology  which  ...  we  need 
for  our  future  victorious  attacks  upon  our 
suppliers." 

Conversely,  cordial  trade  relations  would 
help  forge  stronger  links  between  the  free 
and  Communist  worlds,  or  so  the  main  archi- 
tects of  detente — Richard  Nixon  and  Henry 
Kissinger — believed.  During  the  early  '70s, 
however,  when  detente  was  supposed  to  be 
working  wonders  In  the  international  arena, 
the  Soviet  party  leadership  reassured  those 
In  the  Kremlin  who  feared  such  trade  with 
the  West  might  be  detrimental  to  the  dialec- 
tic of  struggle  and  violence,  that  detente 
was  simply  elevaUng  the  ultimate  confron- 
tation to  a  higher  level. 

Additionally,  the  strategy  behind  the 
NIxon-Klsslnger  doctrine  was  to  provide  an 
opportunity  to  expand  US  trade  abroad  and 
to  link  the  benefits  of  US.  manufacttirers 
and  technology  to  Soviet  and  East  European 
behavior  In  the  International  community. 
Neither  aspect  fulfilled  expectations 

In  1978,  trade  with  the  Soviet  Union 
amounted  to  $2.8  billion.  This  was  onlv 
slightly  more  than  a  third  the  amount  of 
trade  carried  on  with  Taiwan  during  the 
same  period. 

In  terms  oi  being  a  policing  policy,  ""When 
the  behavior  was  disruptive  or  aggressive 
It  was  thought  that  trade  benefits  could 
be  withdrawn  as  a  sign  of  disapproval  and 
as  a  way  of  holding  back  the  East  European 
countries  In  their  economic  and  military 
development,"  explained  Larry  Brady,  former 
director  of  the  Commerce  D^artmenfs  Of- 
fice of  Export  Administration 

Says  Don  Furtado,  Deputy  Undersecretary 
for  trade  administration  at  *,he  Commerce 
Department,  "the  premise  behind  detente's 
encouragement  is  that  out  of  economic  In- 
terdependence— substantial  trade — comes  an 
Increasing  recognition  on  the  part  of  some 
countries  that  It  might  not  be  In  the  Interest 
of  their  people  to  Initiate  actions  or  prac- 
tices which  could  cause  interruption  of  that 
fiow  of  beneficial  trade.  And  I  think  there  Is 
some  validity  to  that  premise." 

Such  policy.  Brady  says,  unfortunately 
never  was  correctly  Implemented.  "Instead  of 
cutting  back  exports  .  .  .  sought  most  vigor- 
ously by  the  Soviet  Union  when  the  Soviet 
behavior  in  Africa,  South  Yemen,  or  the 
Middle  East  was  fiagrantly  disruptive  and 
Interventlonary,  a  hands-off  policy  was 
pursued." 

And  when  stispenslons  of  high-technology 
exports  were  imposed  to  protest  maltreat- 
ment of  Soviet  dissidents,  they  often  were 
short-lived,  Brady  says.  "It  became  difficult 


to  take  them  seriously,  or  to  transmit  our 
seriousness  to  our  CoCom  [trading  aUlesI 
partners,"  he  explains. 

■yet  the  philosophy  of  using  trade  to  re- 
ward good  behavior  and  to  punish  bad  is  stui 
carried  In  the  Administration's  foreign  pol- 
icy. Ironically,  even  proponents  of  increased 
exports  to  the  Communist  bloc  admit  that 
that  premise  no  longer  is  valid 

"I  have  the  feeling  that  many  people  still 
have  a  mental  set  which  goes  in  an  era 
when  we  really  had  a  dominant  position  In 
technology  in  every  place,"  says  Dr.  L  W 
Steele,  corporate  R&D  manager  at  General 
Electric.  That  thinking,  Steele  told  IR&D,  Is 
based  on  the  assumption  that  'If  people 
dJdnt  get  It  from  us  they  had  fewer  options 
available.  And  that  situation  Just  no  longer 
Is  true.  We  have  to  recognize  that." 

And  It  Is  precisely  because  the  U.S.  no 
longer  has  a  monopoly  on  many  technol- 
ogies while  it  still  does  malnuin  a  preemi- 
nent lead  In  a  few  key  areas,  that  regulation 
and  licensing  of  strategic  exports  are  com- 
plex and  controversial. 

Legislation  governing  exports  of  tech- 
nology Is  contained  in  the  Export  Adminis- 
tration Act  of  1979.  These  laws  refiect  the 
contradictions  between  the  roots  of  the  con- 
trols (based  on  Umltlng  trade  with  enemy 
powers  In  1917)  and  the  policy  of  liberaliza- 
tion (based  on  amendments  passed  In  1969, 
1972,  and  1974)  which  tend  to  remove  restric- 
tions on  trade  with  communist  countries. 

The  current  legislation  designates  the 
Commerce  Department  as  the  lead  agency  to 
coordinate  and  grant  export  privileges  Most 
of  Its  activities  concern  handling  of  dual-use 
goods — commercial  items  and  technology 
which  also  have  military  significance. 

The  Office  of  Export  Administration  (OEA) 
within  Commerce  Is  responsible  for  most  of 
the  dally  work  on  export  controls.  OEIA  co- 
ordinates the  license  review  system  with 
other  agencies,  especially  the  Defense  and 
State  departments,  when  special  requests  for 
licenses  to  export  are  submitted. 

One  of  the  results  of  the  detente-era  lib- 
eralization of  controls  Is  refiected  in  the 
concept  of  "foreign  availability"  Simply  put, 
the  legislation  will  permit  expwrt  without 
any  controls  when  the  Items  are  freely  avail- 
able from  another  country,  providing  that 
US    national  security  Is  not  Jeopardized. 

Another  result  of  liberalization  was  the 
narrowing  of  restrictions  on  military-related 
goods  and  technology.  The  language  of  cur- 
rent legislation  states  that  the  Defense  De- 
partment can  recommend  against  export  for 
national  security  reasons  only  when  the  ex- 
port "would  make  a  significant  contribution 
to  the  military  potential  of  such  country." 
The  Office  of  Technology  Assessment,  in 
analyzing  the  laws,  concludes  "The  Import 
of  these  changes  was  that  It  was  no  longer 
sufficient  simply  to  show  that  an  export  In 
some  way  contributed  to  military  capabU- 
itles.  The  secretary  (of  Defense!  must  now 
stipulate  that  the  military  Impact  Is  detri- 
mental to  the  security  of  the  United 
States" — something  that  Is  very  difficult  to 
do. 

These  changes.  It  Is  charged,  open  up  wide 
loopholes  In  the  export  control  system  What. 
for  example.  Is  "a  significant  contribution" 
to  military  potential,  as  opposed  to  a  major 
contribution?  And  how  effective  are  OEA  of- 
ficials In  determining  foreign  availability? 
Can  they  be  sure  that  an  item  made  In,  say, 
France,  Is  comparable  to  the  US  -manufac- 
tured commodity? 

Larry  Brady,  as  director  of  OEA,  was  In  a 
position  to  monitor  the  license  administra- 
tion process.  He  says  he  became  alarmed 
with  the  way  Commerce  officials  Ignored  na- 
tional security  concerns  and  routinely  ap- 
proved export  licenses  with  little  or  no  legit- 
imate checking. 

Brady  last  year  "blew  the  whistle  "  and 
testified    before    Congressional    committees 
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that  the  Commerce  Department  was  falling 
in  Its  responslbUlties-  For  this,  Brady  says, 
he  was  eased  out  of  the  department,  ex- 
cluded from  meetings,  barred  from  receiving 
memos,  and  ostracized  by  his  coworkers. 
Brady.  In  disgust,  quit.  An  official  investiga- 
tion last  year  concluded  that  Brady  had  been 
the  subject  of  ■•prohibited  personnel  prac- 
tices" and  recommended  that  he  be  rein- 
stated to  his  position  Brady  declined  to 
return. 

'•The  working  assumption  at  Commerce 
was  that  Us  role  was  to  facilitate  trade." 
Brady  told  a  recent  Senate  subcommittee 
hearing.  ••This  made  It  difficult  for  licensing 
staff  to  accord  the  traditional  significant 
•A-eight  to  national  security  criteria."  Brady 
maintains  that  a  license  would  be  denied 
only  under  extraordinary  circumstances 
"Nearly  three  fourths  of  license  approvals 
were  recommended  primarily  on  the  evidence 
of  foreign  availability."  Brady  says.  But.  he 
adds,  "no  sources  for  the  data  used  to  assess 
foreign  availability  are  given  .  .  ." 

The  dual,  contradictory  roles  of  encourag. 
ing  trade  while  prohibiting  critical  exports 
make  It  difficult  for  Commerce  to  function 
properly,  says  Sen  Jake  Garn  (R-UTl.  He 
has  introduced  legislation  that  would  take 
the  responsibility  of  licensing  out  of  the 
hands  of  Commerce  and  place  It  in  the 
realm  of  a  new  Office  of  Strategic  Tr&de. 

The  idea  has  support  on  Capitol  Hill,  but 
others  are  not  sure  Says  one  informed  Com- 
merce source.  ••What  we  need  Is  not  another 
bureaucracy  What  we  need  is  a  clear  policy 
and  direction  We  could  do  the  Job  ver\'  well 
If  we  Just  knew  what  we  were  supposed  to 
do'" 

At  the  heart  of  the  dispute  over  export 
llcenslne  is  what  Is  known  as  the  Commod- 
ity Control  List  (CCL).  Briefly,  the  licensing 
Bvstem  emnlovs  two  kinds  of  export  li- 
censes— peneral  and  validated  A  general  li- 
cense is  really  no  license  at  all:  It  merely 
means  that  a  US.  firm  can  export  any  Item 
or  technical  information  without  obtaining 
special  permission  General  exports  apply  to 
90  to  95"  of  all  commercial  transactions  "If 
It's  not  a  sexv  piece  of  hardware  you  don't 
even  need  an  application."  says  a  Com- 
merce official. 

The  remaining  5  to  10 T  are  those  items 
do  need  a  validated  license.  These  are  for 
goods  Included  on  the  CCL.  namely  products 
and  technical  data  that  are  Judged  to  make 
a  slcnlflcant  contribution  to  the  militarv. 
or  Items  that  are  under  CoCom  strategic 
control 

CoCom  (Coordinating  Committee  for  Mul- 
tilateral ExDort  Controls  I  is  an  Informal  as- 
sociation established  in  1949  to  restrict  stra- 
teeic  exnorts.  Its  membershlo  consists  of  the 
U.S.,  England.  France.  West  Germany.  Italy. 
the  Netherlands  Be!eium.  Luxemboure,  Nor- 
way. Denmark,  and  Canada.  T^e  CoCom  allies 
maintain  a  list  of  embargoed  Items  that  are 
not  to  be  exoorted  to  Communist  coimtrles 
unless  all  member  nations  unanlmouslv  vote 
to  approve  an  exception.  Most  requests  for 
exceptions  are  granted. 

Dual-use  items  on  the  CoCom  list  are  vir- 
tually the  same  as  those  on  the  U.S.  CCL. 
They  Include  metal  working  machinery; 
chemical  and  petrcleum  eouioment;  electri- 
cal and  power-generatins  eouioment:  elec- 
tronic and  precision  Instruments:  chemicals 
and  metalloids:  general  manufacturing 
equipment;  petroleum  products:  and  rubber 
and  rubber  products. 

Since  the  1960s  the  US.  share  of  excen- 
tions  to  CoCom  has  steadily  risen.  In  1962. 
for  examnle  the  US.  made  only  1.6"  of  124 
renuests  for  excentions  By  I'l'^B,  however,  the 
US,  share  had  climbed  to  62  .■>"  o"t  o'  a  total 
of  1,050  exceptions  "The  climb  In  our  share 
was  gradual,  e-idencing  the  cumulative 
loosening  of  controls  criteria  in  the  United 
States  as  well  as  In  CoCom  in  general."  Brady 
states 


Adds  Sen.  William  Cohen  (R-ME),  "If  we 
are  the  ones  rushing  In  with  GOTr  of  the 
exceptions,  then  we  can't  convey  a  very  seri- 
ous impression  to  our  allies  that  we  regard 
this  as  being  particularly  significant  or  detri- 
mental to  our  national  interest"  As  a  result 
European  allies  tend  to  Ignore  the  CoCom 
list  and  sell  what  they  like  to  whom  they 
like. 

"I  would  say  where  the  (military  relatedl 
technology  is  available  to  the  Soviet  Union 
anyway,  we  may  as  well  think  first  and  fore- 
most of  our  economic  health  and  we  may  as 
well  get  the  benefit  of  selling  to  them."  says 
Dr.  J.  E  Goldman.  Chief  Scientist  and  Head 
Corpora* »;  Research  Centers.  Xerox  Corp. 
and  an  IR&D  Editorial  Advisory  Board  Mem- 
ber. 

"If  the  technology  is  not  available  from 
other  countries  then  foreign  policy  should 
override  economic  considerations.  So  long 
as  we  feel  assured  that  no  other  country 
will  export,  then  I  think  it  Is  consistent 
that   we   shouldn^t   export   either."   '-e   savs. 

"However,"  Goldman  adds,  "I  think  we 
should  use  our  pressure  and  influence  on 
our  allies  to  prevent  them  from  breaching 
the  net  that  holds  back  militarily  utilizable 
technology  from  reaching  Eastern  European 
countries." 

Take  the  gradual  erosion  of  CoCom  au- 
thority, the  relaxation  of  criteria  used  to 
screen  out  strategic  technology,  and  the 
general  attitude  in  Commerce  of  encourag- 
ing trade  rather  than  restricting  it  and  you 
have,  what  Sen.  Jackson.  Brady,  and  many 
others  call  a  "shambles"  in  U.S.  export 
control. 

On  Jan.  4.  1980.  Just  a  few  days  after  the 
invasion  of  Afghanistan.  President  Carter 
announced  a  series  of  measures  against  the 
Soviet  Union.  Including  a  ban  on  exports  of 
all  high-technology  Items  to  Russia.  Some 
900  validated  export  licenses  were  suspended 
and  300-400  pending  applications  were 
frozen  by  the  action.  Commerce's  Furtado 
says.  However,  general  export  items  were  still 
permitted  to  be  shipped  (including  mili- 
tary-related hardware  not  on   the  CCL). 

Critics  attacked  the  action  as  Insufficient. 
The  argument,  over  what  is  considered  mili- 
tarily significant  was  again  fueled. 

Two  and  a  half  months  after  announcing 
the  embargo  (some  say  after  intense  pres- 
sure from  the  business  community).  Carter 
lifted  the  ban  but  said  that  every  license 
application  would  be  re-evaluated  under 
tough,  new  criteria.  Since  Commerce  officials 
refused  to  explain  Just  what  the  new  criteria 
would  be.  charges  were  raised  on  Capitol 
Hill  and  elsewhere  that  the  Administration 
was  simply  returning  to  "business  as  usual" 
w^ith  the  Soviet  Union. 

"It's  a  case  of  bankrupt  foreign  policy." 
said  one  Senate  investigator.  "The  Adminis- 
tration Just  responds  in  a  knee-jerk  fashion 
to  events,  and  doesn't  really  take  the  leid." 
said  another  Senate  source.  At  this  writing. 
it  still  is  not  known  what  items  under 
validated  license  have  or  have  not  been  ap- 
proved for  export  to  the  Soviet  Union.  As 
Sen.  Jack.son  says,  "The  flaws  in  our  export 
controls  are  due  to  an  absence  of  conviction, 
not  of  resources:  it  Is  within  our  capacity 
and  that  of  our  allies  to  remedy  them  But 
the  time  is  lone  overdue  to  translate  rhetoric 
about  our  tough,  new  policy  Into  effective 
action. "• 


PROPOSED  ARMS  SALES 

•  Mr.  PELL  Mr.  Pre.si(aent.  .section  36 
(bi  of  the  Arms  Export  Control  Act  re- 
quires that  Congress  receive  advance 
notification  of  proposed  arms  sales  un- 
der that  Act  in  excess  of  $25  million  or. 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act.  those  in  excess  of 


$7  million.  Upon  such  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulated  that,  in  the  Senate, 
the  notification  of  proposed  sales  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
immediately  available  to  the  full  Senate, 
I  ask  to  have  printed  in  the  Record  at 
this  point  the  rctification  which  has 
been  received.  The  classified  annex  re- 
ferred to  in  one  of  the  covering  letters 
is  available  to  Senators  in  the  office  of 
the  Foreign  Relations  Committee,  room 
S-116  in  the  Capitol. 

The  notifications  follow: 
Defense  Se'  t;RiTY  Assistance  Agency. 

Washington.  DC.  July  21.  1980. 
Hon.  Frank  Churh. 

Chairman.  Committee  on  Foreign  Relations. 
US   ."Senate.  Washington.  DC. 

Dear  Mr  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  .Act.  we  are  forwarding 
herewith  Transmittal  No.  80  80.  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Spain  for  defense  articles  and 
services  estimated  to  cost  $25.8  million. 
Shortly  after  this  letter  Is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely. 

Ernest  Graves. 

Director. 


(Transmittal  No.  80-80 [ 
Notice  of  Proi-osed  Issuance  of  Letter  of 

Offer  Pursuant  to  Section  36(b)   of  the 

Arms  Export  Control  Act 

(1)  Prospective  purchaser:  Spain. 

(li)  Total  estimated  value:  Major  defense 
equipment';  $24.9  million:  other,  .9  million; 
Total.  $25  8  million. 

(ill)  Description  of  articles  or  services 
offered:  Twenty-two  (22)  M60A1  tank  chassis 
bridge  launchers  with  forty-four  (44) 
armored  vehicle  launched  bridges. 

(iv)   Military  department:   Army  CVCB). 

(V)  Sales  commission,  fee.  etc.  paid,  offered 
or  agreed  to  be  paid;  None. 

(vl)  Sensitivity  of  technology  contained 
in  the  defense  articles  or  defense  services 
proposed  to  be  sold:  None. 

(vill  Section  28  report:  Included  in  report 
for  quarter  ending  March  31.  1980. 

(vlii)  Date  report  delivered  to  Congress: 
July  21.  1980. 


Defense  Security  Assistance  Agency, 

Washington.  DC.  July  21. 1980. 
Hon.  Frank  Chur-h. 

Chairman.  Committee  on  Foreign  Relations, 
U  S.  Senate.  Wa.'thmgton.  D  C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No,  80-81,  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Navy's  proposed  Letter  of  Offer  to  the 
United  Kingdom  for  defense  articles  and 
services  estimated  to  cost  $2,522  million. 
Shortly  after  this  letter  Is  delivered  to  your 
office,  we  plan  to  notify  the  news  media  of 
the  unclassified  portion  of  this  Transmittal. 
Sincerely. 

Ernest  Graves. 

Director. 

•As  Included  in  the  US  Munitions  List,  a 
part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 
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[Transmittal  No.  80-81  ] 


Notice  of  Proposed  Issuance  of  Letter  or 
Offer  Pursuant  to  Section  36(b)   of  the 
Arms  Export  Control  Act 
(i)    Prospective   purchaser:    United   King- 
dom. 

(II)  Total  estimated  value:  (1980  Dollars), 
major  defense  equipment*.  $2,322.0  million; 
other,  $200.0  million;   total,  $2,522.0  million. 

(III)  Description  of  articles  or  services  of- 
fered: Four  (4).  with  an  option  of  five  (5). 
shlpsets  of  onboard  weapon  systems,  with  an 
appropriate  number  of  TRIDENT  missiles, 
and  guidance  systems,  currently  estimated  at 
approximately  100.  the  non-nuclear  portion 
of  the  nuclear  weapons,  facilities  equipment, 
ancillary  equipment,  and  follow-on  support 
services  for  facilities,  weapon  system  equip- 
ment, missiles,  and  guidance  systems. 

(Iv)   Military  department:   Navy. 

(V)  Sales  commission,  fee.  etc.  paid,  of- 
fered or  agreed  to  be  paid:  None. 

(vl)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  annex  under  separate 
cover. 

(vli)  Section  28  Report:  Case  not  Included 
in  section  28  report 

(Vill)  Date  report  delivered  to  Congress: 
21  July  1980. 


•As  included  In  the  US  Munitions  List,  a 
part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 

Defense  Security  Assistance  Agency. 

Washington.  DC.  July  25.  1980. 
Hon.  Fkank  Church. 

Chairman.  Committee  on  Foreign  Relations, 
US.  Senate.  Washington.  D.C. 
Dear  Mr  Chairman:  Pursuant  to  the  re- 
portlnf;  requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
here-.vith  Transmittal  No,  80-79.  and  under 
separate  cover  the  class  fled  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Army  s  proposed  Letter  of  Offer  to 
Egypt  for  defense  articles  and  services  esti- 
mated to  cost  $104,0  million.  Shortly  after 
this  letter  is  delivered  to  your  office,  we  plan 
to  notify  the  news  media  of  the  unclassified 
portion  of  tbis  Transmittal. 
Sincerely, 

Ernest   Graves. 

Director. 

(Transmittal  No.  80-79) 

Notice  of  Proposed  Issuance  of  Letter  of 

Offer  Pursuant  to  Section  36(b)   of  the 

Arms  Export  Control  Act 

(i)    Prospective  purchaser:   Egypt. 

(li)  Total  estimated  value:  Major  defense 
equipment'.  $81  3  million;  other,  22.7  mil- 
lion: total.  $104.0  million. 

(lil)  Description  of  articles  or  services 
offered:  Sixty  seven  (67)  M60A3  tanks  with 
ammunition,  spares  and  support  equipment. 

(Iv)    Military  department:    Army    (UCFi 

(V)  Sales  commi.ssion.  fee.  etc.  paid,  offered 
or  agreed  to  be  paid;  None. 

(vl)  Sensitivity  of  technologv  contained 
in  the  defense  articles  or  defense  services 
proposed  to  be  sold:  See  annex  under  sep- 
arate cover. 

(vil)  Section  28  report:  Included  in  report 
for  quarter  ending   30  June   1980. 

(vul)  Date  report  delivered  to  Congress: 
25  July  1980 

Defense  Security  Assistance  Agency. 

Washington.  DC.  July  23.  1980. 
Hon.  Frank  Church, 

Chairman    Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  DC 
Dear  Mr.  Chairman:   Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 


Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  80-78.  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  proposed  Let- 
ter of  offer  to  Australia  for  defense  articles 
and  services  estimated  to  cost  $3  1  billion 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media  of 
the  unclassified  portion  of  this  Transmittal. 
Sincerely, 

Ernest  Graves. 

Director. 

[Transmittal  No,  80-78) 
Notice  of  Proposed  Issuance  of  Letter  or 
Offer  Pursuant  to  Section  36(b)  op  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:  Australia. 

(II)  Total  estimated  value:  Major  defense 
equipment* ,  $2.5  billion;  Other,  .6  billion; 
total.  $3.1  billion. 

(ill)  Description  of  articles  or  services  of- 
fered: Seventy-five  (75)  F-16  aircraft  or 
seventy-five  (75)  F/A-18A  aircraft  includ- 
ing government  furnished  aeronautical 
equipment,  training,  operational  spare  parts, 
and  support  equipment. 

(iv)  Military  department:  Air  Force  (SDE) 
or  Navy  (SBE) . 

(V)  Sales  commission,  fee,  etc.  paid,  offered 
or  agreed  to  be  paid:  None. 

(VI)  Sensitivity  of  technology  contained 
in  the  defense  articles  or  defense  services 
proposed  to  be  sold:  See  annex  under  sepa- 
rate cover. 

(vil)  Section  28  report:  Case  included  in 
report    for   quarter    ending    31    March    1980, 

(Vill)  Date  report  delivered  to  Congress: 
23  July  1980. 

Defense  SECitRrrY  Assistance  Agency, 

Washington.  DC.  July  23,  1980. 
Hon    Frank  Church, 

Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington.  DC 
Dear  Mr  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  80-82.  and  under 
separate  cover  the  classified  annex  thereto 
This  Transmittal  concerns  the  Department 
of  the  Army's  proposed  Letter  of  Offer  to 
Jordan  for  defense  articles  and  services  esti- 
mated to  cost  $159.5  million.  Shortly  aft«r 
this  letter  is  delivered  to  your  office,  we  plan 
to  notify  the  news  media  of  the  unclassified 
portion  of  this  Transmittal. 
Sincerely, 

Ernest  Graves, 

Director. 

[Transmittal  No    80-fl2] 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)   of  the 
Arms   Export   Control   Act 

(I)  Prospective  purchaser:  Jordan 

(II)  Total  estimated  value:  Major  defense 
equipment*.  $156  5  million;  other.  3.0  mil- 
lion:  total,  $1595  million. 

(ill)  Description  of  articles  or  services  of- 
fered:   One   hundred    (lOOi    M60A3   tanks. 

(iv)    Military  department :  Army  (VAZ). 

(V)  Sales  commission,  fee.  etc.  paid,  of- 
fered or  agreed  to  be  paid:  None. 

(vl)  Sensitivity  of  technology  contained 
in  the  defense  articles  or  defense  services 
proposed  to  be  sold:  See  annex  under  sepa- 
rate cover. 

(vil)  Section  28  report:  Included  in  re- 
port for  quarter  ending  30  June  1980 

(vill)  Date  report  delivered  to  Congress: 
23  July  1980. 


•As  included  In  the  US,  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 


Defense  SECtrRiTY  Assistance  Agency, 

Washington.  D  C,  July  7,  1980. 
Hon   Frank  Chur..h. 

Choirman.  Committee  on  Foreign  Relatione, 
U.S.  Senate.  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requlreu,ents  of  Section  36 (b,)  of  the 
Arms  Export  Control  Act,  we  are  lorwardlng 
herewith  Transmittal  No.  80-73.  concerning 
the  American  .nstitute  in  Taiwan's  proposed 
Letter  of  Offer  to  the  Coordination  Council 
for  North  American  Affairs  for  defense  ar- 
ticles and  services  estimated  to  cost  $64.7 
million.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Sincerely, 

Ernest  Graves, 

Director. 

(Transmittal  No.  80-73] 
Notice  of  Proposed  Issuance  of  Letter  op 

Offer  Pursuant  to  Section  36(b)   of  the 

Arms  Export  Control  Act 

(1)  Prospective  purchaser:  Coordination 
Council  for  North  American  Affairs  (CCNAA) 
pursuant  to  Public  Law  96-8. 

(ill  Total  estimated  value:  Major  defense 
equipment*.  $0  0  million;  other.  $64.7  mil- 
lion: total.  $64.7  million. 

(ill)  Description  of  articles  or  services  of- 
fered: Cooperative  logistics  supply  support, 
FMSO  II  for  follow-on  spares  and  supplies 
for  support  of  aircraft  of  US,  origin  (F-100. 
F-104,   F-5.  T-33.   and  C-119  aircraft). 

(iv)  Military  department;  The  American 
Institute  In  'Taiwan  for  the  US.  Air  Force 
(KBM). 

(V)  Sales  commission,  fee,  etc.  paid,  of- 
fered or  agreed  to  be  paid:  None. 

(vl)  Sensitivity  of  technology  contained 
In  the  defense  articles  or  defense  services 
proposed  to  be  sold:  None. 

(vil)  Section  28  report:  Case  not  Included 
in  section  28  report, 

(vill)  Date  report  delivered  to  Congress: 
July  7.  1980. 

Defense  Secttrity  Assistani-e  Agency. 

Washington.  DC  .  July  7. 1980. 
Hon    Frank  Church. 

Chairman.  Committee  on  Foreign  Relations, 
US.  Senate.  Washington,  DC 
Dear  Mr    Chairman:  Pursuant  to  the  re- 
porting  requirements    of    Section    36(bl    of 
the   Arms  Export   Control    Act.   we  are   for- 
warding   herewith    Transmittal    No     80-75. 
concerning  the  American  Institute   In  Tai- 
wan's proposed  Letter  of  Offer  to  the  Coordi- 
nation  Council   for  North   American   Affairs 
for  defense  articles  and   services   estimated 
to  cost  $18  0  million.  Shortly  after  this  letter 
is  delivered  to  your  ofBce,  we  plan  to  notify 
the  news  media. 
Sincerely, 

Ernest  Grates, 

Director. 

(Transmittal  No.  80-751 
Notice  of  Proposed  Issuance  of  I  etter  op 
Offer  Pursuant  to  Section  36(b)   of  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:  Coordination 
Council  for  North  American  Affairs  (CCNAA) 
Pursuant  to  Public  Law  96-8 

(II)  Total  estimated  value:  Major  defense 
equipment*.  $16,7  million:  other.  $1.3  mil- 
lion: total.  $18,0  million, 

(III)  Description  of  articles  or  serv'lces 
offered:  Twenty-five  (25)  M109A2  self-pro- 
pelled 155mm  howitzers, 

(iv)  Military  department:  American  Insti- 
tute In  Taiwan  for  the  US    Army  (XXN). 

(v)  Sales  commission,  fee.  etc.  paid,  of- 
fered or  agreed  to  be  paid    None 

(vl)    Sensitivity  of  technology  contained 
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in  the  defenae  articles  or  defense  services 
proposed  to  be  sold:  None. 

(vll)  Section  28  report:  Included  In  report 
for  quarter  ending  December  31,  1979. 

(ylll)  Date  report  deUvered  to  Congress: 
July  7.  1980. 

DnTMSX  SECtTWTT   ASSISTANCE   AOKNCT, 

Washington,  D.C.  July  1, 1980. 

Hon  FaANK  CHtmcH. 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 
Dkas  Ms.  Chaikman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Ani»  Export  Control  Act.  we  axe  forwarding 
herewith  Transmittal  No.  80-76.  concerning 
the  American  Institute  In  Taiwan's  proposed 
Letter  of  Offer  to  the  Coordination  Council 
for  North  American  Affairs  for  defense 
articles  «md  services  estimated  to  cost  $37.0 
million.  Shortly  after  this  letter  Is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Sincerely, 

Ebnest  Graves. 

Director. 


[Transmittal  No.  80-76] 
Notice  or  P«oposed  Issuance  or  Letteb  or 
Ottek  PuasuANT  TO  Section  36(b)   of  the 
AxMs  Export  Control  Act 

(I)  Prospective  purchaser:  Coordination 
Council  for  North  American  Affairs  (CCNAA) . 
Pursuant  to  Public  Law  96.8. 

(II)  Total  estimated  value:  Major  defense 
equipment*.  $34.0  million;  other.  $3  0  mil- 
lion; total.  »37.0  million. 

(III)  Description  of  articles  or  services 
offered:  Fifty  (50)  MnOA2  self-propelled  8 
inch  howitzers. 

(Iv)  Military  department:  American  Insti- 
tute in  Taiwan  for  the  U.S.  Army  (XXM). 

(V)  Sales  commission,  fee.  etc.  paid,  offered 
or  agreed  to  be  paid:  None. 

(vl)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold :  None. 

(vll)  Section  28  report:  Case  included  In 
report  for  quarter  ending  31  December  1979. 

(vlll)  Date  report  delivered  to  Congress: 
1  July  1980. 

Mr.  PELL.  Mr.  President,  pursuant  to 
an  informal  understanding,  the  Depart- 
ment of  Defense  has  agreed  to  provide 
the  committee  with  a  preliminary  noti- 
fication 20  days  before  transmittal  of  the 
oflQcial  notification.  The  ofiBcial  notifica- 
tion will  be  printed  in  the  Record  in  ac- 
cordance with  previous  practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  three  such  notifications  were 
received — one  each  on  July  9.  14,  and  15. 
1980. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifica- 
tions at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

The  notifications  follow: 

Defense   Secoihtt 

ASSISTANCE     AGENCT. 

Washington,  D.C,  July  9,  1980. 
Dr.   Hans   Binnendijk. 

Professional    Staff    Member.    Committee    on 
Foreign    Relations,    U.S.    Senate.    Wash- 
ington, D  C. 
Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976.  the  Dlrec'-or  De'ense  Security 
Assistance  Agency.  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
38(b)    of  the  Arms  Export  Control  Act.  At 

•As  included  in  the  US.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAB). 


the  instruction  of  the  Department  of  State, 
I  wish  to  provide  the  following  advance  no- 
tification. 

The  Department  of  State  is  considering  an 
offer  to  a  NATO  organization  tentatively  es- 
timated to  cost  in  excess  of  $26  million. 
Sincerely, 

Brnxst  Qravxs, 

Director. 

Defense  SECURrrr  Assistance  Acenct. 

Washington,  DC,  July  15,  1980. 
Dr.  Hans  Binnendijk. 

.Acting  Staff  Director,  Committee  on  Foreign 
Relations.  U.S.  Senate.  Washington,  DC. 
Dear  Da.  Binnenduk:  By  letter  dated  Feb- 
ruary 18.  1976.  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  in  excess  of  $25 
million. 

Sincerely, 

Ernest  Oraves, 

Director. 

Defense  SEcrmrrT  Assistance  Agency, 

Washington.  D.C,  July  14,  1980. 
Dr.  Hans  Binnendijk. 

Professional    Staff    Member,    Committee    on 
Foreign    Relations,    U.S.    Senate,    Wash- 
ington, DC. 
Dear  Dr.  Binnendijk:  By  letter  dated  Feb- 
ruary  18,   1976.  the  Director.  Defense  Secu- 
rity   Assistance   Agency,   indicated   that   you 
would    be   advised    of   possible   transmittals 
to   Congress  of   Information   as  required   by 
Section   36(b)    of   the   Arms  Export   Control 
Act.  At  the  Instruction  of  the  Department  of 
State.  I  wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  In  excess  of  $25  mil- 
lion. 

Sincerely, 

Ernest  Graves. 

Director.% 


THE    DRAIZE    IRRITANCY   TEST 

•  Mr.  MOYNIHAN.  Mr.  President,  on 
April  30  of  this  year,  I  made  some  com- 
ments in  this  body  concerning  the  Draize 
test,  a  test  to  determine  the  eye  irritancy 
potential  of  drugs,  cosmetics,  and  other 
consumer  products. 

Since  that  time,  I  have  received  a  com- 
munication from  Frank  L.  Johnson,  Jr.. 
vice  president  of  public  affairs  for 
Revlon,  supplying  some  additional  infor- 
mation about  the  use  of  the  Efraize  test, 
which  he  has  asked  that  I  include  in  the 
Record.  I  am  pleased  to  do  so. 

I  therefore  ask  that  the  attached  let- 
ter and  enclosures  be  printed  in  the 
Record. 

The  material  follows: 

Revlon. 
New  York.  N.Y..  June  25.  1980. 
Hon.  Daniel  P   Moynihan. 
Senator.  Russell  Senate  Office  Building. 
Washington,  DC 

Dear  Senator:  TTie  Anrll  30.  1980  edit'on 
of  the  Congressional  Record  contains  four 
pages  of  material  on  the  Draize  Eye  Irritancy 
test  submitted  under  your  name  and  pub- 
lished by  unanimous  consent  of  the  Senate. 
Unfortunately  this  Information  Is  incom- 
plete and  singles  out  our  comoany  and  our 
Industry  for  unwarranted  criticism. 

While  It  Is  a  fact  that  the  cosmetics  Indus- 


try, along  with  virtually  every  other  Industry 
manufacturing  household  products,  uses  the 
Draize  Eye  Irritancy  test  to  be  certain  that 
products  which  might  be  safe  when  used  as 
instructed,  are  also  safe  when  accidentally 
Introduced  to  the  human  eye.  it  is  not  true 
that  the  Draize  test,  as  used  in  the  cosmetics 
Industry,  blinds  rabbits. 

In  40  years  of  us'.ng  this  test  and  its  vari- 
ous modifications  there  has  never  been  a  sin- 
gle rabbit  blinded  In  a  Revlon  laboratory. 
For  one  thing,  the  materials  we  test  are  so 
Innocuous  they  would  not  be  apt  to  be 
harmful;  for  another,  whenever  we  have  a 
substance  we  believe  might  be  damaging,  we 
don't  test  it.  It  Is  not  true  that  rabbits  used 
in  these  tests  are  tortured  or  abused  or  that 
they  scream  in  pain,  break  their  backs  in 
panic,  etc. 

In  a  recent  study,  we  found  that  95.5  per- 
cent of  the  rabbits  used  In  these  tests  had 
no  signs  of  eye  irritation  within  3-5  days  of 
the  test.  The  remaining  4.5  percent  did  ex- 
perience some  degree  of  residual  impairment, 
but  in  no  case  did  it  result  in  a  total  loss  of 
sight  in  the  test  eye  The  rabbit's  other  eye. 
of  course.  Is  used  as  a  control  and  is  never 
subjected  to  the  materials  being  tested. 

I  am  enclosing  a  selection  of  materials 
that  I  believe  you  and  the  readers  of  the 
Congressional  Record  might  find  of  Inter- 
est— especially  since: 

(1)  these  tests  are  used  purely  In  the 
Interests  of  consumer  safety; 

(2)  they  are  required  and  used  by  orga- 
nizations of  the  U.S.  Government  including 
the  Pood  &  Drug  Administration,  the  Con- 
sumer Product  Safety  Commission  etc..  and 

(3)  there  are  NO — I  repeat — NO  alter- 
native tests  available  that  would  be  accepted 
by  the  scientific  community  of  the  U.S. 
Government,  and  there  Is  no  immediate 
prosoect  that  one  will  be  found  in  the  near 
future. 

Despite  this,  the  Cosmetic,  Toiletry  & 
Fragrance  Association  has  established  a  task 
force  of  Its  Committee  on  Pharmacology  and 
Toxicology  to  explore  possible  alternatives 
on  an  Industry-wide  basis.  Revlon  Itself, 
through  a  special  unit  in  Its  research  labo- 
ratory, has  been  searching  for  viable  alter- 
natives since  1977.  In  addition,  several  years 
ago.  the  CTFA  created  a  Cosmetic  Ingredient 
Review  Procedure  to  share  safety  informa- 
tion with  participating  companies  and 
thereby  reduce  the  amount  of  unnecessary 
duplicate  testing,  including  tests  requiring 
the  use  of  animals. 

All  of  this  is  and  has  been  known  to  the 
Coalition  and  to  Henry  Spira.  and  to  Pegeen 
Fitzgerald  of  the  Millenium  Guild.  That  It 
was  not  known  to  your  staff  is  unfortunate, 
I  think. 

I  would  appreciate  it  If  you  could  arrange 
to  have  this  letter  and  the  attached  mate- 
rial carried  In  a  subsequent  issue  of  the 
Congressional  Record  so  that  its  readers 
would  at  least  have  access  to  the  full  story. 

Thank  you  for  your  consideration. 
Sincerely. 

Frank   3.   Johnson,   Jr. 

Draize  Ete  Irritancy  Test 
Enclosed  are  copies  of  some  materials 
which  you  may  find  helpful  in  reviewing  the 
question  of  eye  irritancy  testing.  Attach- 
ment 1  is  the  statement  we  are  giving  to 
the  news  media:  No.  2— the  basic  response 
letter  to  people  who  write  us  about  this 
Issue;  No.  3 — a  letter  being  used  by  the 
Food  &  Drug  Administration  in  response  to 
similar  queries,  and  No.  4 — a  statement 
being  issued  by  the  Cosmetic.  Toiletry  & 
Fragrance  Association  in  Washington. 

The  key  elements  running  through  all  of 
this  material  are  as  follows: 

(1)  Eye  Irritancy  testing  is  done  by  the 
manufacturers  of  virtually  all  products  used 
in  the  home  which  could  deliberately  or 
Inadvertently  get  Into  the  human  eye.  This 
Includes  paint  used  on  children's  toys,  deter- 
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gents  used  In  bubble  making  machines, 
salves,  medicines,  cleaning  materials,  etc. 
Cosmetics  manufacturers,  because  of  the 
Innocuous  nature  of  the  materials  they  pro- 
duce, generate  relatively  little  Irritancy  reac- 
tion when  they  administer  these  tests. 

(2)  The  tests  are  done  to  assure  the  safety 
of  the  products  even  when  they  are  misused. 
The  CPSC  (Consumer  Products  Safety  Com- 
mission) specifically  relies  upon  the  test, 
known  as  the  Dral|e  test,  to  demonstrate 
that  products  over  which  they  have  respon- 
sibility do  not  cause  injury  to  the  human 
eye.  The  Cosmetics  Industry,  which  Is  moni- 
tored by  the  Food  &  Drug  Administration, 
Is  excluded  from  CPSC  regulation.  However, 
eye  irritancy  safety  testing  is  required  by 
the  FDA  as  well,  and  they  Insist  that  the 
only  scientifically  acceptable  test  (other 
than  on  humans)  Is  the  Draize  test. 

(3)  The  Draize  test  was  developed  by  the 
Federal  Governrient  and  mandated  by  It.  It 
has  been  in  use  in  one  form  cr  another  for 
forty  years  and  throughout.  It  has  been 
modified,  updated  and  modernized  as  new 
technology  and  new  scientific  knowledge  has 
become  available. 

(4)  Though  it  is  not  foolproof,  the  Draize 
test  is  considered  by  the  scientific  com- 
munity (Including  the  FDA)  to  be  the  only 
acceptable  test  In  existence.  There  are  no 
available  alternatives  and  the  state  of  the 
art  is  such  that  there  do  not  appear  to  be  any 
on  the  horizon. 

(5)  Despite  allegations  to  the  contrary — 
no  rabbits  have  ever  been  blinded  by  Revlon 
in  testing  Revlon  products.  Neither  have  any 
rabbits  ever  physically  hurt  themselves  dur- 
ing Draize  testing. 

In  a  recent  evaluation  of  the  test,  all  evi- 
dence of  irritation  disappeared  from  the 
test  eyes  of  95.5  percent  of  the  laboratory 
animals  within  3-5  days  of  these  tests.  In  the 
less  than  5  percent  of  the  cases  where  eye 
irritation  did  not  clear  up  In  3-5  days,  some 
degree  of  vision  Impairment  developed, 
though  never  to  the  extent  of  total  loss  of 
sight.  Testing  Is  done  in  only  one  eye.  the 
other  is  kept   clear  for  control   purposes. 

(6)  The  cosmetic  Industry  and  Revlon 
have  been  and  w!!l  continue  to  look  for  viable 
alternatives  to  animal  testing  of  all  kinds. 
In  1977  Revlon  set  up  a  special  unit  within 
its  research  laboratory  for  the  express  pur- 
pose of  finding  such  alternatives.  We  have 
not.  thus  far.  been  successful  In  this 
endeavor. 

Hopefully,  this  Information  and  the  at- 
tachments enclosed,  will  help  provide  you 
with  a  better  understanding  of  the  Draize 
test  and  why  It  Is  used.  Revlon's  safety 
record  and  that  of  the  cosmetic  industry  In 
general,  stand  as  proof  of  the  wisdom  of 
such  testing  and  of  the  Federal  Insistence 
that  it  be  done. 

Statement 

Revlon  has  a  worldwide  reputation  for 
producing  quality  products  that  are  safe  for 
the  community.  The  company  has  built  that 
reputation  over  many  years  and  it  has  done 
so  ny  taking  a  thoughtful,  scientific  ap- 
proach to  the  question  of  product  safety. 

The  Draize  test  Is  not  a  safety  test  unique 
to  Revlon  or  even  to  the  cosmetics  Industry 
as  a  whole.  It  is  used  by  many  agencies  of 
government,  a  wide  variety  of  Industries,  and 
academia  to  test  substances  that  might  come 
in  contact  with  people's  eyes.  It  Is  a  required 
test  for  a  vast  array  of  consumer  products, 
ranging  from  the  paint  on  children's  toys 
to  chemicals  used  in  the  kitchen  and  bath- 
room. Cosmetics  are  among  the  least  Irri- 
tating products  tested  by  this  method. 

In  u  letter  to  consumers,  Heinz  J.  Eler- 
mann.  Director,  Division  of  Cosmetic  Tech- 
nology at  the  FDA.  made  it  clear  that  there 
^  no  alternative  to  the  Draize  test.  He  wrote 
that,  animal  testing  remains  unavoidable.  ' 
and  that  the  Draize  Test  "Is  currently  the 


most  valuable  and  reliable  method  to  deter- 
mine the  harmfulness.  or  safety,  of  a  sub- 
stance introduced  into  the  eye  " 

The  safety  record  of  Revlon  is  solid  evi- 
dence of  the  usefulness  of  this  method. 

With  regard  to  the  possible  development 
of  alternative  non-arlmal  test  methods.  Dr. 
Elermann  said:  "For  determining  adverse 
reactions  in  the  eye.  cell  or  tissue  culture 
techniques  may  be  viewed  more  as  scien- 
tific concepts  than  safety  tests  " 

Revlon  does  not  blind  rabbits ! 

Revlcn  Is.  and  always  has  been,  concerned 
about  the  well-being  of  all  the  animals  in 
Its  lL.boratories.  Selected  cosmet  c  ingredi- 
ents, compounds  and  finished  products  are 
tested  which  might  Inadvertently,  or  by  mis- 
use, come  Into  contact  with  the  eye  to  de- 
termine their  irritancy  potential. 

Because  of  the  very  low  irritancy  levels  of 
cos.^leMcs.  the  overwhelming  majority  of  ani- 
mals experience  little,  if  any  discomfort. 
They  are  cared  for  by  trained  professional 
handlers  working  under  carefully  devised 
Government  standards  for  the  care  of  lab- 
oratory animals  and  are  never  misused  or 
abused. 

In  more  than  15  years,  no  animal  has  been 
injured  by  a  stock  in  a  Revlon  laboratory. 
The  stock  is  a  simple  restraint  to  protect 
animals  from  hurting  themselves  during  the 
first  few  moments  after  the  test  begins,  and 
the  animals  are  released  immediately  there- 
after. 

The  cosmetics  industry,  including  Revlon, 
is  actively  looking  for  alternative  test  pro- 
cedures that  would  produce  acceptable  re- 
sults. To  date,  no  such  alternatives  that 
would  meet  scientific  and  government  re- 
quirements have  been  found. 

To  repeat:  The  Draize  test  is  used  by  cos- 
metic manufacturers  and  other  industries 
for  one  purpose— to  protect  humans  from 
the  misuse  of  otherwise  safe  products. 

There  is  no  substitute  for  the  Draize  test. 

Department  of  Health, 
Education,  and  Welfare, 
Washington.  DC.  June  S,  1980. 
Norman  F.  Estrin,  Ph.  D., 
Vice      Presidenf — Science,      The      Cosmetic, 

Toiletry  and  Fragrance  Association,  Inc., 

Washington.  DC 

Dear  Dr.  Estrin:  This  Is  In  reference  to 
your  letter  of  May  21  regarding  the  use  of 
rabbits  for  eye  irritancy  testing  and  the 
development  of  alternative  testing  metho'ls. 

The  Food  and  Drug  Administration  hHs 
had  numerous  occasions  In  recent  weeks 
to  express  its  views  about  the  need  for 
animal  testing,  particularly  eye  Irrltstlon 
testing  in  rabbits.  The  agency  considers 
the  Draize  rabbit  eye  Irritation  test,  despite 
Its  limitations,  as  the  most  useful 
and  reliable  method  for  determining 
the  safety,  or  harmfulnees.  of  substances 
coming  Into  contact  with  the  eye.  The  recog- 
nized weakness  of  the  rabbit  test  is  not  a 
lack  of  reliability  but  of  predlctivenes.s  of 
the  precise  degree  of  an  adverse  reaction 
that  may  occur  in  a  consumer.  This  short- 
coming. If  it  may  be  characterized  as  such, 
Is  not  a  deficiency  of  the  rabbit  as  an  ani- 
mal model  but  takes  Its  rise  from  the  scarce- 
ne.^s  of  corresponding  human  data.  It  Just 
is  not  feasible  to  test  harmful  substance  In 
human  eyes  to  obtain  comparative  adverse 
reaction  data  in  humans. 

The  Food  and  Drug  Administration  shares 
the  public's  concern  about  the  welfare  of 
animals  used  for  toxlcologlcal  testing.  In 
accordance  with  the  requirements  of  the 
Laboratory  Animal  Welfare  Act  of  1967.  as 
amended,  the  agency  is  giving  constant  at- 
tention to  the  use  of  animals  to  ensure  that 
they  are  being  treated  in  conformity  with 
the  Act.  and  we  trust  that  private  labora- 
tories are  equally  concerned  about  humane 
treatment  of  animals.  Unfortunately,  animal 
testing    remains    at    present    unavoidable. 


Unknown  or  potentially  harmful  substanow 
cannot  be  tested  in  humans  prior  to  BonM 
Initial  animal  testing  that  reasonably  As- 
sures absence  of  Injury,  and  tissue  or  cell 
culture  technique  may  currently  be  viewed 
more  as  scientific  concepts  than  safety  testa. 

Tissue  ana  cell  culture  techniques  may 
be  very  useful  to  study  the  action  of  a 
chemical  on  certain  cells  of  an  organ.  How- 
ever, any  human  or  animal  organ  is  a  com- 
plex biological  system,  and  the  effect  of  a 
chemical  on  a  specific  cell  or  tissue  In  cul- 
ture may  differ  significantly  from  the  effect 
experienced  in  the  entire  system.  Many 
years  of  further  research  and  broad  ad- 
vances on  all  fronts  of  toxlcologlcal,  medical 
and  related  scientific  disciplines  will  be  re- 
quired before  these  techniques  can  replace 
whole  animal  testing. 

The  agency  wholeheartedly  encourages 
any  research  in  the  use  of  cell  and  tissue  cul- 
ture techniques  as  the  logical  safety  test- 
ing approach  of  the  future.  It  is  hoped  that 
cosmetic  firms,  individually  and  Jointly,  will 
contribute  to  these  efforts  within  the  limits 
of  their  scientific  and  economic  capability. 
The  recently  published  Bureau  of  Foods  Re- 
search Plan  succinctly  addresses  this  need 
and  the  concept  of  Joint  effort  toward  a 
common  sclentinc  goal. 
Sincerely. 

Heinz  J.  Eiermann, 

Director, 
Division  of  Cosmetics  Technology. 

Statement 

The  primary  responsibility  of  cosmetic 
manufacturers  Is  to  provide  safe  products 
to  the  millions  of  consumers  who  enjoy 
them.  The  cosmetic  industry,  like  other  con- 
sumer product  Industries,  conducts  safety 
evaluations  using  laboratory  animals  be- 
cause such  testing  is  advocated  by  the  scien- 
tific community. 

The  cosmetic  industry  supports  the  de- 
velopment of  sound  alternatives  to  the  use 
of  animals  for  product  safety  testing  CTFA 
this  year  formed  an  Alternative  Testing 
Task  Force  for  the  purpose  of  assuring  the 
humane  treatment  and  most  efficient  and 
effective  use  of  experimental  animals  The 
Task  Force  is  now  studying  the  develop- 
ment of  possible  alternatives  to  the  Draize 
Test,  the  commonly  accepted  scientific  pro- 
cedure to  test  the  irritancy  potential  of  some 
consumer  products,  including  cosmetics. 

The  cosmetic  Industry  has  been  working 
for  some  time  to  reduce  the  number  of 
animals  UFed  for  testing  In  1976.  CTFA 
established  the  Cosmetic  Ingredient  Review 
Program,  an  Independent  safety  evaluation 
of  cosmetic  ingredients,  which  Is  lessening 
the  need  for  duplicative  testing. 

The  scientific  community  within  the  fed- 
eral government,  academic  Institutions,  and 
the  cosmetic  and  other  consumer  product 
industries,  have  been  conducting  research 
on  the  development  of  alternatives  to 
animal  testing  In  most  cases,  however,  suc- 
cess has  not  been  achieved  in  developing 
sound  alternatives  that  would  be  scientific- 
ally acceptable.  That  being  the  case,  con- 
s\imer  product  Industries  have  little  choice 
but  to  utilize  animal  testing  at  the  present 
time. 

Many  Acts  of  Congress.  Including  the  Fed- 
eral Hazardous  Substances  Act.  the  Toxic 
Substances  Control  Act  the  Occupational 
Safety  and  Health  Act.  and  the  Federal  Pood. 
Drug  and  Cosmetic  Act  require  animal  test- 
ing according  to  regulations  under  these 
Acts. 

The  Pood  and  Drug  Administration,  the 
federal  agency  with  Jurisdiction  over  cos- 
metic safety,  has  often  stated  that  animal 
tests  are  the  only  tests  on  which  manufac- 
turers can  rely  to  protect  the  American  pub- 
lic FDA's  Associate  Director  for  Technology, 
Dr.  Robert  M.  Schaffner.  said  In  a  recent 
letter  to  the  Antl-Vlvlsectlon  Society,  that 
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"Although  some  testing  may  be  performed 
in  humans,  animal  testing  remains  essen- 
tially unavoidable.  We  do  i.c,  believe  anyone 
would  condone  the  testing  o'  potentially 
harmful  substances  in  humans  prior  to  some 
initial  animal  testing  that  could  reasonably 
assure  absence  of  injury." 

The  development  of  suitable  alternatives 
to  animal  testing  would  have  substantial 
benefits  for  the  cosmetic  Industry,  including 
reducing  the  cost  and  time  associated  with 
the  use  of  animals  for  testing.  i 

American  College  of  Toxicology. 

New  York,  NY.  June  6,  1980. 
Hon    Frederick  Richmond. 
U  S-  House  of  Representatives.  Longworth  Of- 
fice Building.  Washington.  D.C. 

De.^r  Representatve  Richmond:  As  Presi- 
dent of  the  i^merical  CoUeee  of  Toxicology 
and  Director  of  the  Environmental  Sciences 
Laboratory  of  the  Mount  Slnal  School  of 
Medicine.  I  have  been  much  concerned  with 
the  continuins  and  evolving  problems  of  hu- 
man health  effects  of  environmental  agents. 
From  this  perspective,  mav  I  offer  some  com- 
ments on  your  bill  "The  Research  Moderniza- 
tion Act  iHR  4805)."  •'n  the  past  decade  or 
so.  our  Congress  has  put  In  Diace  Important 
legislation  aimed  at  minimizing  risk  of  seri- 
ous hazards  associated  with  occupational  and 
environmental  to.xic  materials.  I  would  Judge 
that  they  now  form  useful  examples  for 
the  rest  of  the  world  For  much  of  these,  the 
scientific  base  has  depended  upon  Interdlgl- 
tation  of  effective  animal  laboratory  research 
and  epidemiological  studies.  These' are  com- 
ple.x  and  varied,  often  following  unpredlcted. 
innovative  leads. 

It  would  be  a  serious  mistake,  in  mv  opin- 
ion, and  contrary  to  the  lessons  we  have  been 
learning,  for  Congress  to  mandate  the  type 
of  an-.mal  testing  that  could  or  could  not  be 
performed  on  commercial  chemicals  or  con- 
sumer products.  I  know  that  some  have 
voiced  concern  about  this  matter  from  the 
point-of-view  of  commercial  and  economic 
Interest;  my  own  perspective  derives  from 
the  serious  difficulties  I  foresee  with  regard 
to  the  potential  human  health  effects  among 
workers  and  among  the  general  public  if  we 
cannot  use  such  scientific  approaches  as  have 
been  found  most  effective  in  Identifying  haz- 
ards, pointing  to  ways  of  avoiding  or  mini- 
mizing them. 

The  Draize  eye  irritation  test  has  been 
pointed  to  as  a  reason  to  limit  or  avoid  ani- 
mal studies  While  this  test  is  required  by 
the  FDA  to  demonstrate  that  cosmetic  prod- 
ucts are  safe  for  their  intended  use.  It  Is  also 
used  by  occupational  safety  and  health  ex- 
perts to  classify  chemicals,  so  that  Industrial 
workers  may  take  proper  precautions  In 
handling  them  In  this  test,  the  majority  of 
cosmetic  products  and  prescription  ophthal- 
mic preparations  produce  little  discomfort  or 
lasting  irritation.  It  is  true,  nevertheless, 
that  on  occasion  a  chemical  product  will  pro- 
duce permanent  changes  In  the  animal's  eye. 
Nevertheless,  the  goal  In  this  type  of  testing 
Is  not  to  intentionally  damage  or  destroy  an 
animal,  but  to  protect  the  human  being  from 
such  adverse  reactions.  This  Is  not  a  question 
of  "senseless  testing"  In  which  animals  suffer 
Intractable  pain  and  irreversible  ocular  dam- 
age: rather.  It  Is  hov/  we  can  best  protect 
people  In  our  complex  chemical.  Industrial 
world. 

There  is  much  research  concerning  alterna- 
tive methods,  where  scientists  now  use  Iso- 
lated organs,  tissue  and  cell  culture,  chemical 
assays,  etc  However,  these  tests  cannot  pro- 
vide definitive  answers  in  many  Instances,  so 
that  animal  testing  is  essential  in  the  evalua- 
tion process.  At  this  time,  there  are  no 
proven  alternative  methods  to  animal  test- 
ing, in  many  situations.  All  of  us  have  been 
very   much    Interested   In    microbial    assays 


such  as  the  Ames  test  but.  unfortunately, 
the  predictive  value  of  such  mutagenic 
studies  and  In  vitro  cancer  scree'ilng  has  not 
been  established  and  we  cannot  at  least  at 
present,  abandon  animal  testing  unless  we 
wish  to  take  the  risk  of  another  asbestos 
debacle  or  Thalidomide  disaster.  At  this  time, 
it  is  appreciated  that  microbial  assiys  and  in 
vitro  testing  are  quicker,  simpler  and  less  ex- 
pensive— but  they  also  have  not  been  demon- 
strated to  be  reliable  for  predictive  purposes. 

The  American  College  of  Toxicology 
strongly  supports,  in  principle  and  In  prac- 
tice, humane  treatment  for  all  animals  that 
are  used  In  medical  research  but  also  under- 
stands that  animal  testing  is  a  vital  and  ap- 
propriate part  of  such  research. 

Your  bill  (H.R  4805)  will  severely  limit 
the  use  of  live  animals  In  biomedical  re- 
search. Despite  Us  derivation  from  humane 
instinct  and  desire.  I  believe  It  is  not  In  the 
public's  Interest,  and  will  delay  and  hamper 
research  needed  to  provide  protection  against 
occupational  and  environmental  hazards  Re- 
liance on  deceptively  simple  non-validated 
systems  such  as  bacterial  assays  will  provide 
no  satisfactory  substitute  for  animal  studies, 
and.  with  the  difficulties  that  abound,  may 
well  prove  to  be  catastrophic. 
Sincerely  yours, 

Irving  J.  Selikoff.  M  D., 

PTotessor.% 


CONCLUSION   OT^  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 


ORDER  FOR  RECOGNITION  OF  SEN- 
A-TOR  EAGIETON  TOMORROW: 
RELINQUISHMENT  OP  LEADER'S 
TIME 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  in  addi- 
tion to  the  orders  for  the  recognition 
of  Messrs.  Proxmire,  Schmitt,  and  Mc- 
Clure  tomorrow  morning.  Mr.  Eagleton 
be  recognized  for  not  to  exceed  15 
minutes,  and  that  the  time  of  the  two 
leaders,  with  the  approval  of  the  minority 
leader,  be  relinquished  on  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  would  mean  that  at  the  conclusion 
of  the  four  orders  for  the  recognition  of 
Senators,  the  Senate  would  automati- 
cally return  to  the  nuclear  waste  bill. 
would  it  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


ORDER  FOR  RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9:15  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OF 
CERTAIN  SENATORS  ON  THURS- 
DAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Thurs- 


day, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  Messrs.  Baker.  Stevens, 
and  Tower  be  recognized  each  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CHILD  NUTRITION  AMENDMENTS  OF 
1980— CONFEREES 

Mr.  MATSUNAGA.  Mr.  President.  I 
move  that  the  Senate  insi.st  on  its  amend- 
ment to  H  R.  7664.  the  Child  Nutrition 
Amendments  of  l.QSO.  that  the  Senate  re- 
quest a  conference  with  the  House  on 
the  d'sagreein.'?  votes  of  the  two  Houses 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  appointed  Mr.  Tal- 
MADGE.  Mr.  McGovERN.  Mr,  Huddleston, 
Mr,  Leahy,  Mr.  Melcher.  Mr.  Boren.  Mr. 
Helms,  Mr,  Dole,  Mr,  Hayakawa,  and 
Mr.  Cochran:  and  .solely  for  con.sidera- 
tion  of  title  III  of  the  Senate,  Mr.  Wil- 
liams, Mr.  Nelson,  Mr.  Schweiker,  and 
Mr.  Javits. 


ORDER  FOR  SENATE  TO  RETURN  TO 
CONSIDERATION  OF  S.  2189  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  previously  entered,  the 
Senate  is  to  return  to  the  nuclear  waste 
legislation  no  later  than  10  a.m.  Also 
there  is  a  conflict'.ng  order  that  requires 
the  Senate  to  return  to  the  nuclear  waste 
legislation  at  the  conclusion  of  the  four 
orders  for  the  recognition  of  Senators. 

I  ask  unanimous  consent  that  the  Sen- 
ate return  to  the  nuclear  waste  legisla- 
tion at  the  conclusion  of  the  four  orders 
for  the  recognition  of  Senators  or  no 
later  than  10:15  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9:15  A.M.  TOMORROW 
Mr.  MATSUNAGA.  Mr.  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate  I  move,  in  accordance 
with  the  previous  order  of  tlie  Senate, 
that  the  Senate  stand  in  recess  until 
9:15  a.m.  tomorrow. 

The  motion  was  agreed  to:  and  at 
11:33  p.m.,  the  Senate  recessed  until 
tomorrow,  Wednesday,  July  30,  1980,  at 
9:15  a.m. 


NOMINATIONS 
Executive  nominations  received  by  the 
Senate  July  29.  1980: 

Department  or  State 
Charles  F.  Melssner.  of  Maryland,  for  the 
rank   of   Ambassador   during   his   tenure   of 
service   as   tJ.S.   Special   Negotiator   for   Eco- 
nomic Matters. 

National  Oceanic  and  Atmospheric 
Administration 
Rear  Adm.  Herbert  R.  Lippold,  Jr.,  NOAA, 
to  be  Director  of  the  National  Ocean  Sur- 
vey. National  Oceanic  and  Atmospheric  Ad- 
ministration, vice  Rear  Adm.  Allen  L.  Powell, 
retired. 
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Mississippi  River  Commission 
Rear  Adm.  Herbert  R.  Lippold.  Jr.,  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, subject  to  qualificatloos  provided  by 
l,iw,  for  appointment  as  a  Member  of  the 
Mississippi  River  Commission. 


Securities  and  Exchange  Commission 
Barbara   S.   Thom.'is.   of   New   'Vork.    to    be 
a   Member  of   the   Securities  and   Exchange 
Commission    for    a    term    expiring    June    5, 
1985,  vice  Irving  M.  Pollack,  resigned. 


Department  of  Justice 
Leslie  G.  Foschlo.  of  New  York,  to  be  U.S. 
attorney    for    the    western    district    of    New 
York  for  a  term  of  4  years,  vice  Richard  J. 
Arcara,  term  expired. 


J  M I 
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8ICKKESS  OF  THE  MEDIA  AND 
THE  ELECTORATE 


HON.  PHILIP  M.  CRANE 

or  nxnfois 
nr  THZ  HOUSK  OP  REPRESEMTATIVES 

Titesday.  JtUy  29,  19S0 

•  Hr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er. Mr.  Roy  Frisby,  retired  bank  ex- 
eaitlve  and  longtime  constituent  of 
my  district,  had  his  essay.  "The  Sick- 
ness of  the  Media  and  the  Electorate." 
printed  in  the  June  19  edition  of  "Wil- 
mette  Life."  The  essay  intelligently 
questions  Time  magazine's  April  21  ar- 
Ude  "Capitalism.  Is  It  Working?"  in  a 
manner  which  makes  one  appreciate 
our  economic  system  both  past  and 
present.  Mr.  Frisby.  for  years  a  distin- 
guished lecturer  and  speake/  on  eco- 
nomic and  political  subjects  on  both 
radio  and  TV.  brings  excellent  creden- 
tials to  this  subject.  The  essay  is  a  well 
written  defense  of  American  capital- 
ism. 
The  essay  follows: 
TBI  Sickness  op  trs  Media  akd  tri 

EUSCTORATX 

To  the  EDrroR.  Wilmette  Life:  I 

At  the  risk  of  submitting  an  article  to  a 
subsidiary  of  "Time  Inc."  namely  our  re- 
spected and  eacerly  received  "WUmette 
Life"  I  would  like  to  speak  to  the  sickness  of 
the  media  by  commenting  on  Time's  April 
2l8t  article  "Capitalism,  is  it  Working?". 
Time  takes  up  twelve  pages  for  its  diatribe 
which  is  replete  with  omissions  coupled 
with  a  very  shallow  and  Inaccurate  under- 
standing of  economic  history.  Realizing  that 
I  will  not  be  allowed  twelve  pages  for  refuta- 
tion, my  first  critical  example  is  their  treat- 
ment of  Adam  Smith.  Time  states— "The 
free  enterprise  system  has  been  constantly 
Questioned  and  condemned  ever  since  that 
absent  minded  professor  Adam  Smith,  an- 
other revolutionary  of  1776.  enunciated  Its 
basic  philosophy."  This  sUtement  of  itself 
shows  the  sickness  of  the  media  but  it  calls 
to  mind  Daniel  Webster's  observation  that 
freedom  of  the  press  and  liberty  "exist  In 
proportion  to  wholesome  restraint." 

Adam  Smith  was  a  professor  of  moral  and 
PQlltlcal  science  at  Oxford  University  thirty 
years  before  he  was  occupied  with  his  great- 
est work— "An  Inquiry  into  the  Nature  and 
Causes  of  the  Wealth  of  Nations— 1778." 
Adam  Smith  enjoyed  the  distinguished  fel- 
lowship of  Hume,  Burke,  Reynolds  and  Gib- 
bons to  name  a  few  of  his  peers.  Gibbons' 
"Pall  of  the  Roman  Empire— 1787"  was 
readily  available  to  scholars  such  as  Alexan- 
der Hamilton  and  Thomas  Jefferson  as  well 
as  Adam  Smith,  all  of  whom  had  the  good 
sense  to  observe  the  complete  futility  and 
Immorality  of  wage  and  price  controls. 

Time's  article  refers  to  the  dark  ages  up  to 
the  ninth  century  but  they  fail  to  report 
that  the  aftenpath  of  Diacletlan's  wage  and 
price  controls  had  any  bearing  on  the  col- 
lapse of  the  Empire.  The  penalty  for  having 
violated  wage  and  price  controls  was  death 
by  crucifixion.  Historians  remind  us  that 
crucifixions  in  untold  numbers  were  carried 
out  for  a  period  of  twelve  years,  "until  they 


ran  out  of  lumber."  One  might  pause  cur- 
rently to  observe  that  In  this  state's  recent 
blind  primary  our  own  New  Trier  district 
(named  for  the  once  capital  of  the  Roman 
Empire)  following  much  of  the  media's  en- 
dorsement of  the  now  independent  candi- 
date John  Anderson,  voted  two  to  one  for 
Congressman  John  Anderson  over  Governor 
Reagan.  Anderson,  about  as  "Independent " 
as  a  pig  on  Ice.  teid  in  the  New  Hampshire 
detMtte  that  he  favored  an  incomes  policy 
(wage  and  price  controls).  Moreover  it  is  re- 
ported that  should  his  nomination  fail  he 
would  prefer  Senator  Kennedy— leading 
spokesman  for  wage  and  price  controls  over 
Governor  Reagan  who  unqualifiedly  op- 
poses them.  Shades  of  the  dark  ages  and  the 
French  Revolution. 

Adam  Smith's  "absent  mlndedness"  was 
rewarded  by  the  University  of  Glasgow 
having  conferred  a  doctorate  upon  him  In 
1762  as  well  as  his  succeeding  to  the  chair  of 
moral  philosophy  which  he  held  for  twelve 
years  and  published  his  "Theory  of  Moral 
Sentiments."  I  would  argue  along  with  a 
host  of  scholars  that  Adam  Smith's 
"Wealth  of  the  Nations"  had  a  more  pro- 
found influence  upon  the  founding  fathers 
decision  to  begin  this  nation  on  the  moral 
foundation  of  paying  its  debts  than  any 
other  work  including  Jefferson's  Declara- 
tion of  Independence.  By  following  Alexan- 
der Hamilton's  monetary  policies,  (deviating 
at  times,  as  the  Civil  War,  but  returning  to 
them)  the  wholesale  price  index  remained 
relatively  constant  for  over  a  hundred 
years— that  is  up  to  Woodrow  Wilson's  ad- 
ministration. Free  enterprise  was  in  full  fru- 
ition. In  fact  historians  declare  It  was  the 
happiest  time  for  Western  civilization  in  ten 
centuries.  However  they  add  that  the  subse- 
quent absence  of  morality  makes  the  differ- 
ence between  the  nineteenth  and  the  twen- 
tieth centuries  greater  than  any  two  cycles 
in  history. 

Time  speaks  to  us  now  about  the  great  de- 
pression and  the  1930'8  when  "11,000  banks 
failed."  Time  falls  to  tell  Its  readers  any- 
thing about  the  background  and  President 
Wilson  who  had  been  President  of  Prince- 
ton University  and  was  sadly  deficient  in 
economic  science.  Wilson  had  heard  the 
cries  of  the  free  silver  populist  William  Jen- 
nings Bryan  and  his  "Cross  of  Gold"  and 
made  him  his  Secretary  of  State.  Wilson's 
administration  gave  the  nation  the  dreaded 
income  tax,  the  "root  of  all  evil"  by  urging 
the  amending  of  the  Constitution.  He  also 
gave  us  the  Federal  Reserve  System  which 
through  the  President's  political  appointees 
provided  the  goverrmient  with  an  engine  of 
inflation.  These  two  new  tools  in  the  hands 
of  the  politicians  provided  them  with  a  per- 
fect combination  to  fuel  their  ever  increas- 
ing socialistic  bureaucracy.  The  Supreme 
Court  and  especially  Senator  Elihu  Root  re- 
minded the  country  that  this  "power  to  tax 
was  the  power  to  destroy."  Actuaries  for  the 
Tax  Foundation  iiwtruct  us  that  through 
taxation,  direct  and  Indirect  (Inflation)  that 
the  politically  appointed  social  engineers 
have  carried  out  about  60%  of  their  pro- 
gram of  destruction. 

Wilson  campaigned  for  a  second  term  on 
his  promise  to  keep  us  out  of  the  first  World 
War,  which  not  too  incidentally  was  a  fight 
among  Queen  Victoria's  own  three  grand- 
sons—The King  of  England,  the  Kaiser  of 
Germany  and  the  Czar  of  Russia.  English 


propaganda  overwhelmed  George  Washing- 
ton's wise  Injunction  and  Wilson  took  us 
into  the  war— "in  the  interest  of  humanity." 
Not  only  did  he  sponsor  huge  loans  to  the 
so-called  European  "allies"  but  he  mort- 
gaged this  nation  for  an  amount  In  Hamil- 
ton's constant  dollars  that  exceeded  "the 
entire  wealth  west  of  the  Mississippi  River 
with  everything  and  everybody  In  it."  This 
statement  Is  attributed  to  ""silent"  Calvin 
Coolldge.  The  mortgage  coupled  with  enor- 
mous loans  to  Europe  laid  a  credit  base  for 
expansion  and  speculation  that  was  com- 
pletely counter  not  only  to  free  enterprise 
but  to  Its  corollary  the  moral  principles  laid 
down  by  the  founding  fathers. 

Students  of  monetary  policy  might  here 
make  a  mental  npte  that  about  this  time  the 
Federal  Reserve  Board  made  a  unique  dis- 
covery. They  decided  to  Invest  some  of  the 
reserves  of  the  member  banks  In  Wilson's 
4V4%  "liberty"  bonds.  When  the  sellers  de- 
posited the  Federal  Reserve's  checks  back 
Into  the  banking  system  they  witnessed  a 
miracle.  They  had  Increased  the  money 
supply!  The  Federal  Reserve  was  still  under 
the  discipline  of  the  gold  standard  and  It  did 
not  get  hung  up  on  this  dope.  However  Roo- 
sevelt, Truman  and^all  succeeding  adminis- 
trations Just  couldn't  leave  the  newly  dis- 
covered dope  alone  and  the  country  Is  still 
on  it  today. 

With  the  signing  of  the  Armistice  the  war 
did  not  end— the  armies  only  ceased  firing. 
With  the  cancellation  of  millions  of  dollars 
of  war  orders  mostly  for  food,  our  agricul- 
tural banks  were  already  crippled.  However 
there  was  enough  momentum  from  specula- 
tion to  postpone  major  failures  and  to  con- 
tinue the  war  expansion  Into  the  20*8. 

Upon  the  death  of  President  Harding. 
Coolldge  succeeded  to  the  presidency.  While 
he  was  urged  to  accept  a  second  term  he 
had  correctly  assessed  the  smoldering  volca- 
no set  In  the  Wilson  administration  to  erupt 
In  the  30's.  Coolldge  prudently  said  "I  do 
not  choose  to  run,  let  the  boy  scout  have  It." 
He  was  referring  to  Herbert  Hoover  because 
he  was  convinced  that  the  American  people 
would  not  accept  the  discipline  that  the  ma- 
turing war  bonds  along  with  Europe's  de- 
fault would  require.  For  example,  six  billion 
dollars  of  war  bonds  on  a  gold  basis  came 
due  In  December  of  1932.  Hyper  Inflation 
had  collapsed  Germany;  England  went  off 
the  gold  standard  and  took  to  the  road  of 
socialism.  Lenin's  brutality  had  replaced  the 
comparative  kindness  of  the  Czar.  Thirty 
million  Russians  had  been  liquidated.  Hitler 
was  the  popular  reconstructor  of  Germany 
and  "provided  us  with  a  welcome  insulation 
against  the  dreaded  communists." 

At  this  point  In  history  Lenin's  and 
Joseph  Stalin's  murderous  conduct  would 
certainly  have  offended  Adam  Smith's 
Christian  ethic.  Surely  It  should  have  of- 
fended ours,  but  It  didn't.  Lo  and  behold 
there  were  no  longer  "two  chickens  In  every 
pot"  and  the  nation  found  Itself  In  a  deep 
depression.  H.  L.  Mencken  said:  '"You  will 
never  go  broke  underestimating  the  intelli- 
gence of  the  American  people."  PHir  most  of 
the  people  led  by  the  pren  shouted,  "It's  all 
Herbert  Hoover's  fault."  So  Hoover,  one  of 
the  greatest.  Americans  of  all  time  left  the 
White  House  In  his  Indlvlduous  humility. 

Franklin  Roosevelt,  a  carryover  from  Wil- 
son's time  and  placed  In  nomination  by  Wil- 
son's own  son-in-law.  campaigned  on  the 
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platform  to  reduce  government  spending  by 
35%.  After  election  he  promptly  removed 
the  discipline  of  gold  and  made  It  Illegal  to 
own  It.  He  repudiated  his  campaign  prom- 
ises, devalued  our  currency  by  more  than 
50%,  showed  the  >world  how  to  q>end  and 
elect  and  elect  and  spend  and  took  us  Into 
World  War  IL 

I  have  not  overlooked  Time's  unexplained 
reference  to  "the  11,000  failed  banks"  but  it 
is  a  good  time  to  remind  them  that  Roose- 
velt closed  all  the  banks  and  then  re-opened 
them  on  a  paper  basis.  Through  deficit  fi- 
nancing the  engine  of  inflation  increased 
the  money  stock  from  113  billion  In  1941  to 
over  a  trillion  now.  Dr.  Frederick  Hayek, 
former  professor  of  economics  at  the  t7nl- 
versity  of  Chicago,  author  of  'The  Road  to 
Serfdom"  and  1974  nobel  prize  winner  in 
economics,  teaches  us  with  devastating  logic 
that  Inflation  (the  deadly  enemy  of  free  en- 
terprise) is  "solely  and  entirely  the  result  of 
an  increased  quantity  of  money  not  the  nec- 
essary consequences  of  other  political  ac- 
tions." 

Free  enterprise  is  now  saddled  with  a  tril- 
lion dollar  debt  to  service  and  a  015  billion 
dollar  1980  budget  to  meet  which  includes  a 
52  billion  dollar  deficit  so  far  this  year  and 
Time  asks— Capitalism— is  it  working?  I 
really  can't  arise  to  answer.  Almost  150 
years  ago  the  shrewd  analyst  of  American 
society,  Alex  de  Tocquevllle,  wrote  'The 
American  Republic  will  endure  untU  the 
politicians  find  they  can  bribe  the  people 
with  their  own  money." 

Time  speaks  to  us  now  about  the  energy 
crisis  with  about  the  same  understanding  of 
the  subject  they  displayed  in  introducing 
Adam  Smith.  To  this  end  perhaps  It  ia  time 
to  abandon  the  facts  and  imagine  oun^lves 
in  the  academy,  for  the  Greeks  were  fond  of 
teaching  by  antithesis. 

In  my  defense  of  free  enterprise  and  the 
contributions  of  Adam  Smith  perhaps  I  can 
better  illustrate  my  contempt  for  much  of 
the  media  and  the  electorate  who  follow 
their  lead  In  forming  public  opinion  by  my 
telling  a  story.  It  concerns  the  govemment't 
scientific  project  of  studying  the  swamp 
frogs  of  the  E'verglades.  These  are  very 
large  frogs  and  we  need  to  know  about 
them.  The  researchers  would  place  a  frog  on 
a  long  table  and  holler  "Jump!"'  and  the  frog 
would  Jump  several  yards.  They  then  re- 
trlved  the  frog  and  cut  off  his  right  front 
leg  and  hollared  "Jump!"  and  the  frog 
Jumped  quite  a  distance.  They  then  cut  off 
his  left  front  leg  and  hollered  "JumpI"  and 
the  frog  with  his  muscular  hind  legs  still 
Jumped  quite  far.  They  then  cut  off  his 
right  hind  leg  and  hollered  "Jump!"  and  the 
frog  responded  with  Just  a  feeble  Jump  sort 
of  sideways.  Finally  they  cut  off  his  remain- 
ing hind  leg  and  shouted  '"Jump"  but  the 
poor  mutilated  frog  blinked  his  eyes  and 
just  rested  on  the  table.  The  researchers 
then  prepared  their  report  concluding  "You 
will  note  that  when  all  four  of  the  frog"s 
legs  are  cut  off.  he  can't  hear." 

Rot  Frisbt. 

JiTNC  1980.* 


DRAFT  SIGNUP 


HON.  EDWARD  J.  DERWINSKI 

OP  ILLINOIS 
IN  "THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  29. 1980 
•  Mr,  DERWINSKI.  Mr.  Speaker, 
across  the  country  the  registration  for 
the  selective  service  by  young  men 
went  smoothly.  The  professional  dem- 
onstrations, which  were  obviously 
media  events,  were  to  be  expected. 

CXXVI 1277— 5»art  16 


EXTENSIONS  OF  REMARKS 

The  Star-Herald  publications,  serv- 
ing south  suburban  Cook  and  Will 
Coimties,  HI.,  provided  a  very  valuable 
public  service  by  emphasi^ng  the  reg- 
istration procedures  in  an  editorial  ap- 
pearing in  the  July  20  edition.  I  insert 
this  editorial  into  the  Record,  and 
commend  the  Star-Herald  for  their 
outstanding  service  to  their  readers. 
The  editorial  follows: 

DRArr  SicHup 

Tomorrow,  young  men  bom  In  the  years 
I960  and  1961  were  to  begin  registering  at 
post  offices  for  Selective  Service.  A  three- 
Judge  federal  panel  has  ruled  the  registra- 
tion order  unconstitutional,  so  It  may  be 
p(}stponed.  The  federal  government  has  ap- 
pealed Friday's  court  ruling. 

Young  men  obviously  approach  draft  reg- 
istration with  IT 'red  emotions.  Some  step 
Into  It  as  an  anticipated  responsibility,  the 
likelihood  that  someday  they  may  be  called 
upon  to  serve  their  country  In  the  armed 
forces;  It's  part  of  life  In  this  country  and  in 
many  others. 

Other  yoimg  men  have  a  religious  or 
moral  attitude  that  compels  them  to  shun 
service  in  the  armed  forces,  or  at  least  to 
seek  a  noncombatant  role.  There  are  some 
others  whb  are  lazy  or  fearful,  and  draft 
registration  for  them  Is  an  unwelcome  intru- 
sion into  their  private  lives. 

These  are  all  human  attitudes  toward  the 
potential  of  military  service,  but  the  forth- 
coming registration  does  not  send  anyone 
into  basic  training— yet. 

So  the  message  right  now,  no  matter  what 
the  young  man's  sentiments,  is  that  he 
should  register  for  the  draft.  For  those  who 
have  legitimate  reasons  for  staying  out  of 
the  services,  or  filling  noncombatant  roles, 
no  classifications  will  be  made  until  local  Se- 
lective Service  boards  are  re-established. 
(Conscientious  objectors  may  write  "CO"  on 
their  registration  forms,  but  it  does  not 
confer  such  status  on  them.) 

Registration  does  not  send  anyone  into 
service,  but  neglecting  to  register  will  not 
keep  anyone  out  of  service  and  may  put 
them  in  Jail.  The  maximum  penalty  for  fail- 
ure to  register  Is  stiff:  a  $10,000  fine  or  five 
years  in  Jail,  or  both.  So  even  those  who  are 
protesting  the  registration  should  pause 
long  enough  to  sign  up.« 


VLADIMIR  KISLIS 


HON.  TED  WEISS 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  29,  1980 

•  Mr,  WEISS,  Mr.  Speaker,  today  Vla- 
dimir Kislik  is  in  a  psychiatric  institu- 
tion in  the  city  of  Kiev,  in  .Soviet 
Russia.  This  prominent  physicist  has 
been  committed  involuntarily  as  pim- 
ishmeht  for  his  protests  against  the 
Soviet  refusal  to  grant  him  a  visa  to 
emigrate  to  Israel 

We  do  not  know  how  long  Mr,  Kislik 
will  be  kept  inside  the  psychiatric  in- 
stitution. But  it  is  a  fact  that  he  has 
been  denied  a  reunion  with  his  wife 
and  son  in  Israel  since  1974,  During 
the  years  since,  he  has  been  unable  to 
find  work;  has  been  beaten  at  least 
three  times;  and  has  been  harassed  by 
authorities  who  disapproved  of  a  sci- 
entific seminar  he  held  every  fort- 
night to  keep  up  his  spirits.  Accused  of 
slander   agailnst   the   Soviet   Govern- 
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ment  because  he  wrote  to  the  35  na- 
tions that  signed  the  Helsinki  Declara- 
tion, he  was  finally  imprisoned  for 
"hooliganism"  on  July  4  of  this  year. 
His  ironic  arrest  on  the  day  of  Ameri- 
can independence  was  followed  by  a 
15-day  Jail  sentence,  which  police  ex- 
tended 15  days.  Kislik  went  on  a 
hunger  strike  in  protest,  and  his  psy- 
chiatric incarceration  followed.  His  lib- 
erty will  likely  be  withheld  for  the  du- 
ration of  the  Olympic  games. 

Mr.  Kislik's  case  is  another  example 
of  the  outrageous  uses  to  which  psy- 
chiatry Is  commonly  put  in  the  Soviet 
Union.  As  a  Soviet  Jew,  refusenik,  and 
dissident,  he  has  never  been  accorded 
the  human  rights  that  are  his  due. 

I  speak  on  his  behalf  today  as  part 
of  the  "Spirit  of  Helsinki.  VlgU  1980." 
organized  by  my  distinguished  col- 
league from  New  Jersey.  Andt  Ma- 
GuiRE.  This  congressional  effort  to 
keep  the  Soviet  noncompliance  with 
the  Helsinki  human  rights  aecords  in 
the  public  eye  lends  valuable  encour- 
agement to  Soviet  dissidents  of  every 
religious  belief  and  ethnic  backgroimd. 

Vltullmlr  Kislik  is  but  one  symbol  of 
the  total  disregard  within  the  Soviet 
Union  for  the  human  rights  of  self-ex- 
pression and  dissent.  Throughout  his 
life  he  has  been  discriminated  against 
as  a  Jew— he  was  sent  to  work  far 
away  from  his  Kiev  home.  In  Chelya- 
binsk, and  was  forced  to  do  his  Ph.  D. 
by  correspondence  after  being  rejected 
for  the  postgraduate  course  in 
Moscow.  His  name  has  been  omitted 
from  several  scientific  papers  he  has 
published.  Now  he  is  forcibly  prevent- 
ed from  protesting. 

It  is  understandable  why  he  has 
taken  the  difficult  step  of  renouncing 
his  Soviet  citizenship. 

On  behalf  of  Vladimir  Kislik.  and  all 
refuseniks  and  prisoners  of  conscience 
in  the  Soviet  Union,  I  call  for  an  end 
to  the  repressive  policies  of  the  Soviet 
Government.  We  must  be  ever  vigilant 
in  drawing  the  world's  attention  to 
their  struggle  to  win  liberty  and  exer- 
cise their  right  to  free  expression.* 


INSIGHT  OP  A  YOUTH 


HON.  ROBERT  K.  DORNAN 

OPCALIPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  29,  1980 

•  Mr.  DORNAN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  in  the  House  the 
keen  Insights  of  a  young  constituent 
of  mine  who  wrote  about  the  past  and 
current  threats  to  American  freedom. 

Curtis  Virtue  received  second  place 
In  an  Independence  Day  contest  for 
the  sixth,  seventh,  and  eighth  grade 
category  for  his  essay,  which  follows. 

I  believe  you  will  agree  with  him 
that  failure  on  the  part  of  our  Nation 
to  protect  individual  llt>erties  and  the 
freedom  of  the  free  world  will  eventu- 
ally result  in  worldwide  domination.  I 
find  It  reassuring  to  know  that  so 
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many  of  our  young  generation  are 
fully  committed  to  our  Nation's  ideals 
of  freedom.  In  addition.  I  am  not  sur- 
prised that  these  young  patriotic  citi- 
zens recognize  the  need  for  a  strong 
defense  to  deter  foreign  aggressors. 

It  gives  me  great  pleasure  to  com- 
mend to  the  attention  of  my  col- 
leagues Curtis  Virtue's  winning  essay, 
which  follows: 

In  our  complicated  world,  many  Important 
things  are  threatened,  but  In  my  view. 
America's  freedom  is  the  most  important 
thins  that  could  be  lost.  Also,  I  believe  that 
our  Inability  to  successfully  defend  our- 
selves against  foreign  powers  is  the  greatest 
threat  to  America's  freedom. 

Throughout  history,  America  has  been  a 
strong  military  country,  and  was  given 
many  guidelines  in  its  many  years  of  exist- 
ence. James  Monroe,  fifth  president  of  the 
United  States,  issued  the  Monroe  Doctrine, 
which  stated  that  no  E^iropean  country 
should  interfere  with  the  free  nations  of  the 
Western  Hemisphere  "for  the  purpose  of 
oppressing  them,  or  controlling  In  any  other 
manner  their  destiny."  Another  guide  was 
the  Truman  Doctrine,  which  guaranteed 
American  aid  to  any  free  nation  resisting 
Communist  propaganda  or  sabotage.  The 
Truman  Doctrine,  though,  has  been  disre- 
garded in  past  years.  An  example  would  be 
the  Communist  take-over  of  Cuba.  Al- 
though Fidel  Castro  is  a  Cuban,  his  Conunu- 
nist  ideas  really  turned  that  country 
around.  The  United  States  didn't  do  a  thing. 
The  Monroe  Doctrine  was  useful  once,  when 
Kennedy  was  president.  After  Castro  took 
over  Cuba,  he  allowed  Russia  to  send  over 
missiles  on  boats,  but  Kennedy,  following 
the  Doctrine,  told  the  Russian  ships  to  turn 
around  and  go  back.  The  Monroe  Doctrine 
worked  then,  but  who  knows  If  another  for- 
eign country  will  be  so  agreeable  next  time? 

These  two  policies  show  that  the  United 
States  should  help  their  friends,  but  we 
haven't.  We  let  the  Russians  take  over  Af- 
ghanistan, and  our  response  to  that  was 
boycotting  the  Olympics.  Hungary,  which 
was  overtaken  by  the  Communists  after 
World  War  11.  had  a  revolt  by  the  people 
who  didn't  want  to  be  Communists.  The 
United  SUtes.  again,  took  no  military 
action,  letting  Russia  bring  In  tanks  killing 
all  the  revolutionaries. 

These  two  examples  may  not  seem  too  im- 
portant sJone.  but  when  you  consider  the 
number  of  allies  that  could  be  lost  t>ecause 
of  America's  Inability  to  act.  anyone  can  see 
that  If  America  doesn't  begin  aiding  in  the 
defense  of  friends,  allies,  and  neutral  coun- 
tries, and  maintain  the  strength  to  do  so. 
we,  too,  could  find  ourselves  invaded,  and 
our  freedom  forever  lost.* 


HONORING  OUR  OLYMPIC 
ATHLETES 


HON.  JULIAN  C.  DIXON 

OF  CALIFORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  29.  1980 
•  Mr.  DIXON.  Mr.  Speaker,  tomorrow 
we  will  honor  the  members  of  the  U.S. 
Olympic  team  at  ceremonies  on  the 
west  front  of  the  Capitol.  I  rise  today 
to  Join  in  this  tribute  to  our  fine,  self- 
less athletic  representatives,  and  to 
take  this  occasion  to  Informally  brief 
my  colleagues  on  the  progress  of  the 
games  of  the  XXIII  Olympiad,  to  be 
held  in  Los  Angeles  in  1984, 


EXTENSIONS  OF  REMARKS 

To  be  an  Olympic  athlete  Is  to  know 
the  meaning  of  sacrifice.  The  image  of 
the  long-distance  runner,  immersed  in 
the  lonely  and  often  painful  process  of 
preparation,  is  familiar  to  us  all.  Few 
of  our  people,  and  even  fewer  of  our 
athletes,  however,  could  have  known 
of  the  tragic  circumstances  which 
would  arise,  and  of  the  special  sacri- 
fice our  athletes  would  be  asked  to 
make  as  a  result.  However,  while  we 
cannot  foresee  these  events,  much  less 
control  them,  we  can  and  should  rec- 
ognize this  special  sacrifice,  and  the 
men  and  women  of  this  country  who 
made  it. 

We  in  Congress  recognize  that  there 
is  no  substitute  for  the  thrill  of  par- 
ticipating in  the  opening  ceremonies 
of  the  Olympic  games,  much  less  the 
Internationa'  acclaim  which  accompa- 
nies a  trip  to  the  victory  stand.  For  us 
as  a  nation  of  spectators,  there  is  no 
substitute  for  the  pride  we  take  in  our 
fellow  citizens'  athletic  accomplish- 
ments. However,  the  President,  the 
Congress,  and  the  American  people, 
acting  as  one,  decided  that  there  is  a 
higher  purpose  to  the  Olympic  games; 
that  they  exist  not  as  an  end  in  them- 
selves, but  as  a  means  of  fostering 
brotherhood  and  understanding 
among  the  diverse  peoples  of  the 
world.  In  doing  so,  it  was  determined 
that  the  staging  of  the  games  as  origi- 
nally envisioned  was  Inappropriate  in 
light  of  the  actions  of  the  host  coun- 
ty; that  sport  cannot  exist  when 
there  is  blood  on  the  playground.  As  a 
result,  when  it  was  evident  that  the 
1980  games  could  not,  or  would  not.  be 
moved,  our  Nation's  value  system, 
combined  with  our  collective  will,  de- 
clared that  American  participation  in 
these  games  was  not  possible. 

We  in  Congress  further  recognize 
that  the  decision  to  boycott  the 
Moscow  Olympics  caused  a  great  deal 
of  anguish  sunong  prospective  Olympic 
athletes.  This  is  both  natural  and  un- 
derstandable. However,  by  honoring 
our  athletes  tomorrow,  the  American 
people,  through  their  elected  repre- 
sentatives, recognize  that  their  athlet- 
ic achievements  are  no  less  notewor- 
thy, and  no  less  appreciated,  than 
those  of  previous  years,  and  that  the 
special  sacrifice  which  they  have  made 
will  endure  as  a  living  testament  to 
the  principles  of  a  peace-loving  nation. 

As  we  conclude  this  unfortunate 
Olympiad,  we  must  also  recognize  our 
special  responsibility  and  opportunity 
to  contribute  to  the  rekindling  of  the 
Olympic  flame,  and  the  revitalization 
of  the  Olympic  movement.  As  the  or- 
ganizer of  the  Moscow  boycott,  we 
must  demonstrate  to  the  world  that 
we  do  not  mean  to  destroy  the  Olym- 
pics in  order  to  save  them. 

Further,  as  the  host  country  for  the 
1984  games,  we  must  demonstrate  our 
commitment  to  their  successful  yet  re- 
sponsible staging. 

I  am  pleased  to  report  to  my  col- 
leagues that  the  Los  Angeles  Olympic 
Organizing  Committee  is  well  on  the 
way  to  accomplishing  these  difficult 


July  29,  1980 

tasks.  The  LAOOC  is  a  private,  non- 
profit corporation  under  the  laws  of 
the  State  of  California,  and  is  charged 
by  the  International  Olympic  Commit- 
tee with  the  responsibility  for  the 
planning  and  operation  of  the  games 
of  the  XXIII  Olympiad.  The  61- 
member  board  of  the  directors,  which 
includes  leaders  from  labor,  business, 
sports,  government,  and  the  arts.  Is 
chaired  by  my  good  ft-iend  Paul  Zif- 
fren,  a  prominent  local  attorney  and 
community  leader. 

When  Los  Angeles  was  officially  des- 
ignated by  the  IOC  as  the  host  city  for 
the  1984  games,  it  marked  the  first 
time  In  over  a  half  a  century  that  an 
American  city  was  chosen  for  the 
honor,  and  the  first  time  ever  that  a 
previous  host  city  was  again  selected 
to  host  the  summer  games.  This  honor 
and  responsibility  has  not  been  lost  on 
the  members  of  the  LAOOC,  as  they 
seek  to  repeat  the  successful  experi- 
ence of  the  1932  Los  Angeles  Olym- 
pics, the  only  games  to  show  a  profit. 

The  committee's  first  official  report, 
recently  submitted  to  the  IOC  meeting 
in  Moscow,  demonstrates  a  firm  com- 
mitment to  the  meticulous  planning 
needed  to  assure  the  successful  con- 
duct of  the  1984  games.  Contact  has 
been  initiated  with  the  various  private 
and  Government  organizations  in- 
volved in  transportation,  security, 
housing,  and  medical  services  for  the 
games.  The  official  symbol  and  mascot 
for  the  1984  games  will  be  unveiled 
August  4.  In  joint  ceremonies  at  Los 
Angeles  City  Hall  and  at  the  World 
Trade  Center  in  New  York.  Television 
and  marketing  rights  are  presently 
being  negotiated,  with  the  first  con- 
tracts to  be  officially  announced  im- 
mediately after  the  conclusion  of  the 
Moscow  games.  Finally,  the  LAOOC 
has  taken  steps  to  assure  maximum 
community  involvement  in  the  1984 
games,  including  the  establishment  of 
a  special  fund  to  purchase  event  tick- 
ets for  underprivileged  youths  in 
southern  California. 

As  the  sports  capital  of  the  world 
Greater  Los  Angeles  will  rely  on  exist- 
ing facilities  to  stage  the  various 
Olympic  events,  thus  avoiding  the 
costly  capital  expenses  of  previous 
Olympiads.  Only  fo'ir  venues,  an 
Olympic  swim  stadium,  a  velodrome,  a 
rowing  course,  and  a  shooting  facility, 
have  yet  to  be  constructed.  Negotia- 
tions have  been  completed  for  the  use 
of  four  existing  facilities,  and  pre- 
ferred locations  have  been  designated 
for  each  of  the  others.  Many  of  these 
stadiums  are  already  familiar  to  sports 
fans  around  the  country,  and  around 
the  world.  They  include:  The  Rose 
Bowl  in  Pasadena  (soccer),  the  Forum 
in  Inglewood  (basketball),  home  of  the 
world  champion  Los  Angeles  Lakers, 
Pauley  Pavilion  at  UCLA  (gymnas- 
tics), home  to  the  10-time  NCAA  bas- 
ketball champions,  and  the  Los  Ange- 
les Sports  Arena  (boxing),  site  of  the 
1960  Democratic  National  Convention. 
In  addition,  track  and  field  events,  as 
well  as  the  pageantry  of  the  opening 
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and  closing  ceremonies,  will  be  staged 
at  the  Los  Angeles  Memorial  Colise- 
um, which  served  an  identical  function 
at  the  1932  summer  games. 

Mr.  Speaker,  this  has  not  been  an 
easy  time  for  the  Olympic  movement, 
nor  for  the  search  for  world  peace. 
However,  by  paying  tribute  to  our 
Olympic  athletes,  we  recognize  not 
only  their  successes  and  sacrifice,  but 
also  the  enduring  attraction  of  the 
Olympic  games,  and  their  potential  as 
a  bridge  to  human  understanding.  I 
am  proud  to  associate  myself  with  the 
effort  to  enable  the  games  of  the 
XXIII  Olympiad  to  fulfill  that  poten- 
tial.* __^^^_^ 

SOVIET  SLAUGHTER 
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SKELTON  WOULD  INCREASE 
AMERICAN  STRENGTH 


HON.  EDWARD  J.  DERWINSKl 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  29,  1980 

•  Mr.  DERWINSKl.  Mr.  Speaker,  the 
Southtown  Economist,  a  growing 
newspaper  chain  serving  suburban 
Cook  County,  111.  recently  editorialized 
on  the  subject  of  the  continuing  occu- 
pation by  Soviet  troops  in  Afghani- 
stan. As  I  believe  that  this  was  an  es- 
pecially timely  and  objective  commen- 
tary. I  wish  to  insert  the  editorial  at 
this  point  for  the  Members'  attention: 
Soviet  Slaughter 

The  Soviet  army  has  never  been  know  for' 
its  adherence  to  the  Internationally  accept- 
ed rules  of  engagement.  The  conduct  of 
Russian  troops  in  Eastern  Europe  and  Ger- 
many during  the  closing  months  of  World 
War  11  and  again  In  Hungary  In  1956 
equalled  some  of  the  worst  depredations  of 
the  Nazi  SS. 

But  even  inese  appalling  excesses  may 
pale  by  comparison  with  the  cold-blooded 
methods  now  being  employed  by  Soviet 
forces  in  Afghanistan. 

The  search-and-destroy  tactics  the  Rus- 
sians tried  earlier  this  year  in  an  effort  to 
whittle  down  the  Insurgent  bands  have 
given  way  in  recent  weeks  to  widespread  and 
indiscriminate  attacks  on  the  civilian  popu- 
lation. 

The  civilian  casualties  seem  not  to  bother 
the  Russians  in  the  least.  Indeed,  because 
the  slaughter  of  civilians  is  inevitable  In 
such  attacks,  it  can  only  be  regarded  as  a 
calculated  objective  of  the  new  Soviet  strat- 
egy. 

These  atrocities  ought  to  shock  the  con- 
science of  the  civilized  world.  But  they 
haven't.  Protest  where  It  is  sounded  Is 
muted  and  isolated. 

Worst  of  all,  what  has  happened  to  the 
whispered  promises  from  the  Carter  admin- 
istration and  from  certain  Islamic  nations  to 
sustain  resistance  to  the  Soviet  invasion  by 
supplying  arms  to  the  Afghan  guerrillas?  It 
is  strangely  missing. 

Whether  this  lack  of  assistance  reflects  a 
decision  by  Pakistan  to  seek  accommoda- 
tions with  Moscow  or,  conversely,  shameless 
timidity  in  Washington,  we  do  not  know. 
But  the  net  result  is  that  Afghan  guerrillas 
are  crippled  In  their  heroic  resistance  to  a 
Soviet  invasion  and  occupation  now  assum- 
ing the  dimensions  of  mass  murder. 

To  abandon  the  Afghans  in  the  face  of 
such  an  assault  could  only  make  Islam  and 
the  West  accessories  to  the  crimes  being 
committed  by  the  Soviet  Union.* 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  29.  1980 
•  Mr.  GEPHARDT.  Mr.  Speaker,  at  a 
recent  dinner  meeting  of  the  8th 
Armored  Division  held  in  Kansas  City, 
Mo.,  our  distinguished  colleague.  Rep- 
resentative Ike  Skelton,  spoke  on  the 
subject  of  civQ  defense  and  increasing 
America's  strength.  As  he  so  eloquent- 
ly stated,  liberty  and  freedom  will 
flourish  If  there  is  security  for  the  in- 
dividual and  for  the  Nation.  "Free 
men.  in  order  to  remain  free,  must  be 
brave  and  must  have  courage— courage 
to  maintain  a  secure  and  strong 
nation." 

Because  Mr.  Skeltoi :'s  views  carry  so 
much  Importance,  I  insert  a  copy  of 
his  excellent  speech  in  the  Record  for 
the  benefit  of  all  Members.  The  ad- 
dress follows: 

Address  of  Congressman  Ike  Skelton 
Historical  analogies  are  always  inexact, 
yet  it  remains  true  that  those  who  will  not 
learn  from  history  are  doomed  to  repeat  it. 
Today,  we  in  the  United  States  confront  the 
growing  power  of  the  Soviet  Union  both  in 
Europe  and  in  Asia.  I  believe  that  we  may 
be  vulnerable  as  we  have  not  been  before 
We  are  increasingly  exposed  to  that  imbal- 
ance of  power  which  risks  some  mortal 
thrust.  We  are  Increasingly  deprived  of  a 
sense  of  security  and  Independence  upon 
which  the  survival  of  the  West  has  de- 
pended. 

It  is  my  conviction  that  this  Nation  today 
confronts  a  crisis  with  the  Soviet  Union  sim- 
ilar to  that  which  Britain  faced  with  Ger 
many  In  the  decade  of  the  thirties.  It  Is  a 
crisis  to  secure  the  peace,  safety  and  free- 
dom of  our  people  and  of  those  peoples  ev- 
erywhere to  pursue  their  legitimate  nation- 
al aspirations  for  political,  cultural,  and  reli 
gious  independence.  It  is  for  them  and  for 
us  that  I  urge  the  upbuilding  of  American 
strength,  an  upbuilding  based  upon  a  realis- 
tic assessment  of  Soviet  power  now  and  in 
the  years  to  come. 

"To  urge  the  preparation  of  defense  is  not 
to  assert  the  imminence  of  war."  So  Win- 
ston Churchill  spoke  in  1934.  I  assert  the 
same  today.  "I  do  not."  Churchill  went  on, 
"I  do  not  believe  that  war  is  imminent  or 
that  war  is  inevitable,  but  it  seems  very  dif- 
ficult to  resist  the  conclusion  that,  if  we  do 
not  begin  forthwith  to  put  ourselves  in  a  po- 
sition of  security,  it  will  soon  be  beyond  our 
power  to  do  so  •  •  *." 

So  it  was  in  1934.  So  it  is  in  1980.  Then, 
for  Churchill  and  his  contemporaries,  "the 
great  new  fact"  as  he  said,  was  that  "Ger- 
many is  rearming." 

Churchill  also  warned  that  "this  is  only 
the  beginning  of  the  reckoning  period.  This 
is  only  the  first  sip.  the  first  foretaste  of  a 
bitter  cup  which  will  be  proffered  to  us  year 

by  year and  how  bitter  that  cup  was; 

the  allies  had  to  drink  deep  from  that  cup 
at  places  like  Dunkirk,  Normandy.  Anzio. 
and  Bastogne. 

Now.  for  us,  in  1980,  the  "great  new  fact" 
is  the  alarming  imbalance  of  power  by 
which  daily  the  Soviet  Union  grows  ever 
stronger  and  stronger  and,  in  consequence, 
more  determlredly  aggressive  In  its  policies. 

Over  the  past  15  years  or  more  there  has 
been  a  decided  shift  in  the  military  balance 
between  the  United  States  and  the  Soviet 
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Union,  as  we  have  failed  to  adapt  our  mili- 
tary programs  to  counter  similar  Soviet  ef- 
forts. This  has  drastically  altered  the 
former  situation  of  ■mutually  assured  de- 
struction"  on  both  sides. 

To  be  sure,  we  do  have  the  capability  of  a 
retaliatory  strike  both  by  air  and  by  sea. 
However,  it  is  estimated  that  by  1985  the 
SovieU  will  be  able  to  knock  out  some  90 
percent  of  our  land-based  force.  Secretary 
Harold  Brown  has  warned  that  they  may 
even  have  this  capability  by  1982. 

American  nuclear  strategy  has  been  built 
upon  the  concept  of  a  second-strike:  We 
have  relied  upon  our  ability  effectively  to 
retaliate  against  the  Soviets  rather  than  to 
defend  the  Americaii  homeland,  people  and 
production-base  alike.  We  are  the  first  and 
only  great  power  in  history  to  repudiate  de- 
fense of  iU  homeland  In  the  belief  that  its 
reUliatory  capability  Is  an  effective  deter- 
rent to  any  first  strike.  But  It  Is  precisely 
that  retaliatory  capability  which  Is  being 
steadily  eroded. 

Today,  there  can  be  no  doubt  about  the 
quantitative  superiority  of  the  Soviet 
Union.  They  have  173  army  divisions 
against  our  total,  including  active  and  re- 
serve, of  28.  Their  massive  conventional  su- 
periority gives  them  a  flexibility  with  which 
we  are  unable  to  cope.  At  the  same  time,  we 
are  in  danger  of  losing  our  qualitative  edge 
in  technology  and  hardware. 

It  is  no  secret  how  the  Soviets  have  been 
able  to  accomplish  this.  Over  the  past 
decade  their  defense  expenditures  have 
grown  steadily— from  12  percent  of  their 
Gross  National  Product  In  1970  to  as  much 
as  18  percent  in  1980.  For  the  same  period, 
U.S.  defease  expenditures  as  a  share  of 
GNP  have  declined  from  7.5  to  4.6  percent. 

How  is  it  possible  that  this  could  happen? 
One  Important  factor  Is  to  be  found  In 
American  history  and  our  experience  of 
warfare.  We  are  the  only  great  power  In  the 
world  today  which  has,  during  modem 
times,  never  been  bombed  and  never  had  a 
major  assault  on  its  cities.  This  aspect  of 
our  experience,  or  lack  of  it,  easily  encour- 
ages a  kind  of  it  can't  happen  here"  com- 
placency, causing  us  to  think  of  war  in 
terms  of  Flanders  Fields,  Iwo  Jima  or  E>a 
Nang. 

On  the  other  hand,  the  Soviet  Union,  and 
Imperial  Russia  before  it,  has  had  to  con- 
tend with  invasions  of  iU  territory  in  almost 
every  century  of  Its  long  history.  We  In 
America  have  not  had  foreign  troops  on  our 
soil  since  the  British  invaded  our  east  coast 
in  the  War  of  1812.  Russians  have  experi- 
enced invpslons  as  a  grim  reality— from  the 
Mongols  to  Napoleon  and  Hitler.  Thus, 
many  Russians  can't  forget  what  most 
Americans  cant  remember.  Unfortunately, 
mddeiTi  warfare  is  no  respecter  of  distance 
and  no  respecter  of  persons. 

The  realities  we  must  face  are  far  from  re- 
assuring. They  will  shake  our  complacency, 
as  they  should.  Consider  our  dilemma  at 
sea,  often  described  as  'a  three-ocean  com- 
mitment with  a  one  and -a  half  ocean 
Navy"— too  few  ships  and  a  scarcity  of 
trained  manpower  stretched  from  the  At- 
lantic to  the  Pacific  and  now  out  over  the 
Indian  Ocean  as  well.  The  much-publicized 
rapid-deployment  force  cannot  safely  be  dis- 
patched to  the  Persian  Gulf  area  without 
seriously  endangering  our  commitments  to 
NATO,  and  in  Korea,  and  wherever  our 
strategic  interests  are  at  stake.  We  have  an 
inadequate  amphibious  lift  for  our  present 
three  Marine  divisions.  In  the  vital  areas  of 
airlift  and  seallf t  alike,  our  ability  to  sustain 
our  commitmenU  Is  without  an  effective 
and  credible  nuclear  deterrent.  We  wUl  be 
increasingly  subject  to  a  kind  of  blackmail. 

Civil  defense  is  probably  our  single  most 
neglected  weapon.  While  we  have  done  vlr- 
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tuaUy  nothlnt  in  thJs  area  for  a  number  of 
years,  the  Soviet  Union  has  put  Into  effect 
an  ongoinf  nation-wide  dvU  defense  pro- 
tram  under  military  control.  Clearly,  they 
consider  clvU  defense  to  be  (Mut  of  their 
overall  military  strategy  because  it  can  limit 
human  and  material  losses,  and  help  their 
nation  recover  speedily  from  the  effects  of  a 
'nuclear  war.  This  major  civil  defense  effort 
further  tips  the  strategic  balance  In  favor  of 
the  Soviet  Union.  In  light  of  their  efforts, 
dare  we  do  less? 

By  neglecting  such  areas  as  civil  defense, 
are  we  not  sending  a  signal  to  the  U.S.S.R. 
of  a  lack  of  determination  to  defend  our 
vital  interests?  Is  this  not  similar  to  the 
signal  we  undoubtedly  sent  the  Japanese 
prior  to  World  War  II.  when  In  1939  Amer- 
ica faUed  to  proi>erly  fortify  the  Pacific 
Island  of  Guam? 

There  you  have  our  present  situation.  It  is 
evident  that  the  balance  of  power  is  shift- 
ing—and the  direction  Is  away  from  the 
United  SUtes. 

These  are  somber  thoughts— and  they  are 
meant  to  be.  Yet  they  may  also  be  bracing, 
calling  forth  great  resources  of  courage  and 
resolve  from  the  hearts  of  our  people.  We 
must  fully  awaken  to  the  nature  of  the 
crisis  and  respond  accordingly.  It  is  still 
within  our  power  to  reverse  the  trend  of 
recent  years  to  redress  the  balance  of  strate- 
gic power.  To  do  so  as  quickly  as  we  can  Is 
an  obligation  we  dare  not  evade.  The  future 
of  this  free  Nation  and.  indeed,  the  direc- 
tion of  the  world  community  ride  upon  the 
decisions  we  now  must  make  if  we  would  ful- 
fill the  responsibilities  of  moral  and  politi- 
cal leadership  which  are  uniquely  ours.  The 
price  of  unreadiness  will  be  greater  by  far 
than  its  alternative.  What  we  must  learn— 
and  apply— Is  a  simple  principle:  prepared- 
ness is  deterrence.  As  Ambassador  George  F. 
Kennon  noted  In  a  telegram  sent  from 
Moscow  to  Washington  in  1946: 

"(The  Soviet  Union)  is  highly  senslUve  to 
the  logic  of  force  . . .  For  this  reason,  it  can 
easily  withdraw— and  usually  does— when 
strong  resistance  is  encountered  at  any 
point" 
He  added: 

"If  the  adversary  has  sufficient  force  and 
makes  clear  his  readiness  to  use  it,  he  rarely 
has  to  do  so." 

We  found  Ambassador  Kennon's  advice 
useful  and  true  when  America  took  strong 
stands  In  the  Berlin  blockade  in  1948  and 
the  Cuban  missile  crisis  in  1962.  To  attain 
the  preparedness  necessary  for  the  1980's. 
we  must  begin  now  to  address  our  areas  of 
weakness  in  military  defense. 

Our  highest  priority  must  be  military  per- 
■onneL  At  the  present  time,  our  Reserves 
are  well  below  strength— some  130,000  short 
of  our  goal.  The  active  forces  continue  to 
fall  short  of  recruiting  goals,  and  more  im- 
portantly, they  are  facing  a  crippling  short- 
age of  skilled  and  experienced  military  per- 
sonnel due  to  low  rates  of  retention. 

This  retention  problem  must  be  dealt  with 
first.  We  must  substantially  Increase  mili- 
tary pay  and  allowances  to  provide  the  in- 
centives necessary  to  attract  and  retain  a 
sufficient  number  of  quality  military  per- 
sonnel within  the  constraints  Imposed  by 
our  need  to  balance  the  federal  budget.  For 
this  reason.  I  am  supporting  legislation  now 
being  considered  by  the  House  Armed  Serv- 
ices Committee  which  would  help  accom- 
plish these  objectives. 

For  the  longer  term,  we  must  reassess  our 
method  of  meeting  our  military  manpower 
needs.  A  return  to  the  draft,  particularly 
one  aimed  at  building  our  reserve  strength, 
should  be  given  the  most  serious  considera- 
tion. Of  -course,  such  a  plan  must  be  de- 
■igned  to  assure  fairness  so  that  all  ele- 
ments of  society  will  share  this  responslbill- 
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ty  on  an  equal  basis.  Already,  the  Chief  of 
Naval  Operations.  Admiral  Thomas 
Hayward,  has  openly  advocated  a  resump- 
tion of  conscription. 

Recently  during  a  demonstration  against 
registration  for  the  draft  the  slogan  "there 
is  nothing  worth  dying  for"  was  widely  ac- 
claimed. To  which  we  can  only  observe  that 
where  there  is  nothing  worth  dying  for, 
there  is  likely  to  be  little  or  nothing  worth 
living  for.  The  "me"  era  of  our  recent  past 
must  give  way  to  a  new  sense  of  patriotLsm 
and  a  concern  for  the  survival  of  America. 
We  in  America  have  much  that  la  worth 
living  for— and  we  want  to  maintain  It  both 
for  ourselves  and  for  our  children.  This 
Nation  remains  the  last  best  hope  of  free- 
dom—as witness  the  influx  of  refugees— Af- 
ghans. Vietnamese,  Cambodians.  Cubans- 
tells  us  much  about  the  nature  of  commu- 
nism in  practice. 

The  Great  War  of  1914-18  came  about  be- 
cause of  an  Imbalance  of  power.  So  with  the 
Second  World  War.  It  need  not  be  the  case 
with  a  possible  third,  provided  we  are  deter- 
mined to  preserve  our  strength  and  to  use  it 
with  intelligence  and  with  restraint. 

For  America  In  1980,  this  Is  not— or  need 
not  be— "the  beginning  of  the  reckoning 
period",  as  ChurchlU  termed  It.  May  we 
come  to  see  this  critlcal,time  of  the  1980'8  as 
the  beginning  of  our  awakening,  painful  and 
unpleasant  In  many  respects  yet  also  brac- 
ing and  renewing.  For  liberty  and  freedom 
to  flourish,  there  must  be  security  for  the 
individual  and  for  the  nation.  Free  men,  in 
order  to  remain  free  must  be  brave  and 
must  have  courage  •  •  •  courage  to  maintain 
a  seciu-e  and  strong  nation. 

We  all  remember  the  story  of  the  young 
Baltimore  lawyer,  who,  during  the  war  of 
1812.  was  being  held  aboard  a  British  Man- 
of-War  in  the  Baltimore  Harbor.  He  was 
told  at  sundown  by  the  British  Admiral,  the 
enemy  commander,  to  take  a  good  last  look 
at  the  American  flag— the  stars  and 
stripes— flying  over  Baltimore's  Fort 
McHenry,  because  the  British  would  cap- 
ture the  Fort  before  suiuise  the  next  day. 
All  during  the  night,  while  the  British  as- 
saulted the  American  position,  the  young 
man  kept  watch  on  the  American  flag  by 
the  rockets'  red  glare  and  the  bursting 
bombs.  At  sunup,  he  saw  the  stars  and 
stripes  still  flying,  show-ing  that  the  Ameri- 
cans had  successfully  resisted  the  enemy 
attack  on  Fort  McHenry.  The  young  lawyer. 
Francis  Scott  Key,  was  so  moved  that  he 
wrote  a  poem— the  Star  Spangled  Banner. 
In  that  poem,  he  penned  a  question  that 
became  a  timeless  challenge  that  must  be 
answered  by  us  today:  "Oh  say  does  that 
star  spangled  baiuier  yet  wave  o'er  the  land 
of  the  free  and  the  home  of  the  brave.  "• 


PERSONAL  EXPLANATION 


HON.  LARRY  McDONALD 


OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  29,  1980 
•  Mr.  McDonald.  Mr.  Speaker,  due 
to  a  previous  commitment  I  unavoida- 
bly missed  some  votes  on  July  28.  1980. 
While  I  was  paired  on  each  vote 
missed,  I  did  not  receive  a  live  pair  on 
two  of  the  six  votes.  Therefore,  I 
would  like  to  take  this  opportunity  to 
explain  how  I  would  have  voted  had  I 
been  present.  An  asterisk  indicates 
that  a  live  pair  was  received. 

Yes  on  H.R.  7458  (Roll  No.  431).  refi- 
nancing of  Veterans'  Administration 
guaranteed  home  loans. 
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•No  on  S.  1918  (RoU  No.  432).  autl\o- 
rizlng  operations  for  OPIC  In  the  Peo- 
ple's Republic  of  China. 

•No  to  H.R.  5961  (RoU  No.  433).  Cur- 
rency and  Foreign  Transactions  Re- 
porting Act  Amendments. 

•No  to  S.  658  (RoU  No.  434).  Bank- 
ruptcy Act  Amendments. 

Yes  to  an  amendment  to  H.R.  7631 
to  withhold  from  obligation  2  percent 
of  the  total  budget  authority  con- 
tained In  the  bUl  not  required  by  law, 
but  not  to  exceed  5  percent  In  any  ap- 
propriation account  (RoU  No.  436). 

•No  to  H.R.  7631  (RoU  No.  437), 
HUD-Independent  agencies  appropri- 
ations, fiscal  1981.« 


LEGAL  SERVICES  CORPORATION 

HON.  ROBERT  W.  KASTENMEIER 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  29.  1980 

•  Mr.  KASTENMEIER.  Mr.  Speaker, 
last  week  on  July  22,  the  Legal  Serv- 
ices Corporation  appropriation,  which 
is  contained  in  H.R.  7584.  was  dis- 
cussed on  the  floor.  As  chairman  of 
the  oversight  subcommittee,  I  would 
like  to  clarify  some  of  the  comments 
which  were  made  about  restrictions  on 
lobbying. 

The  local  legal  services  programs  are 
restricted  by  the  Legal  Services  Corpo- 
ration Act,  as  amended  (PubUc  Laws 
93-355  and  95-222).  Section  1007(a)(5) 
of  that  act  states  that  the  Corporation 
shaU: 

(5)  insure  that  no  funds  made  available  to 
recipients  by  the  Corporation  shall  be  used 
at  any  time,  directly  or  indirectly,  to  influ- 
ence the  issuance,  amendment,  or  revocation 
of  any  executive  order  or  similar  promulga- 
tion by  any  Federal.  State,  or  local  agency, 
or  to  imdertake  to  Influence  the  passage  or 
defeat  of  any  legislation  by  the  Congress  of 
the  United  States,  or  by  any  State  or  local 
legislative  bodies,  or  State  proposals  by  ini- 
tiative petition,  except  where— 

(A)  representation  by  an  employee  of  a  re- 
cipient for  any  eligible  client  Is  necessary  to 
the  provision  of  legal  advice  and  representa- 
tion with  respect  to  such  client's  legal  rights 
and  responsibilities  (which  shall  not  be  con- 
strued to  permit  an  attorney  or  a  recipient 
employee  to  solicit  a  client,  in  violation  of 
professional  responsibilities,  for  the  purpose 
of  making  such  representation  possible);  or 

(B)  a  governmental  agency,  legislative 
Ixjdy,  a  committee,  or  a  member  thereof— 

(I)  requests  personnel  of  the  recipient  to 
testify,  draft,  or  review  measures  or  to  make 
representations  to  such  agency,  body,  com- 
mittee, or  member,  or 

"(II)  Is  considering  a  measure  directly  af- 
fecting the  activities  under  this  title  of  the 
recipient  or  the  Corporation. 

These  restrictions  and  the  excep- 
tions recognize,  within  certain  limits, 
the  need  of  the  poor  to  be  adequately 
represented  In  legislative  and  adminis- 
trative fonmis. 

The  amendment  of  the  gentleman 
from  California  (Mr.  Moorhead)  pro- 
hibits the  use  of  legal  services  funds 
for  publicity  or  propaganda  purposes. 
This  amendment  does  not  ajid  should 
not  prevent  the  local  programs  from 
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representing  their  clients,  or  respond- 
ing to  legislative  and  administrative 
requests  to  comment,  or  commenting 
on  measures  directly  affecting  their 
programs. 

Recently  members  and  staff  of  the 
Subcommittee  on  Courts.  ClvU  Liber- 
ties, and  the  Administration  of  Justice 
participated  In  an  Investigation  In 
California  to  examine  compliance  with 
the  above-mentioned  restrictions. 
Meetings  were  held  with  the  Legal 
Services  Corporation  Regional  Office, 
with  two  local  programs— California 
Rural  Legal  Assistance  and  the  Legal 
Aid  Foundation  of  Los  Angeles,  and 
with  State  legislators.  No  wrongdoing 
by  the  programs  was  dls(»vered;  In 
fact  the  need  for  the  three  exceptions 
was  clearly  dociunented.  Many  of  the 
legal  problems  of  the  poor  can  better 
be  resolved  by  changing  unjust  laws, 
rather  than  by  bringing  a  multitude  of 
cases  to  declare  laws  unconstitutional. 
Many  times  a  legislative  proposal  can 
be  improved  whUe  It  Is  being  processed 
If  adequate  Input  is  received  from  af- 
fected parties,  Including  the  poor. 

I  have  recommended  that  the  Legal 
Services  Corporation  Improve  and 
tighten  its  procedures  for  monitoring 
the  legislative  activities  of  Its  recipi- 
ents. President  Dan  Bradley  and  the 
Board  of  the  Legal  Services  Corpora- 
tion are  responding  positively  to  the 
suggestions  which  I  have  made  in  con- 
sultation with  the  gentleman  from 
California  (Mr.  Moorhead). 

Thus  I  believe  that  the  concerns  of 
the  gentleman  from  California  (Mr. 
Moorhead)  are  being  addressed  by  the 
Corporation.* 


AN  APPEAL  FOR  JUSTICE  AND 
FAIRNESS 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  29,  1980 

•  Mr.  APPLEGATE.  Mr.  Speaker,  in 
light  of  current  events  Involving  many 
of  our  coUeagues  In  the  House  and 
other  Individuals  who  are  moimting  an 
effort  to  change  the  rules  of  the  up- 
coming Democrat  National  Conven- 
tion In  an  effort  to  release  the  dele- 
gates from  their  commitment.  I  am  ap- 
pealing to  your  sense  of  fairness  and 
Justice  to  not  get  Involved  in  this  mis- 
guided venture.  These  actions  can  only 
lead  to  the  destruction  of  the  demo- 
cratic process. 

This  movement  to  change  the  nUes 
Is  a  monimiental  slap  In  the  face  and  a 
blatant  stripping  of  the  basic  constitu- 
tional rights  of  people  who  have  fairly 
and  overwhelmingly  chosen  In  the  pri- 
mary election  and  caucuses  the  candi- 
date they  want  to  be  their  nominee  in 
the  November  general  election.  If  the 
rules  of  the  game  are  to  be  changed,  it 
should  be  done  before  the  game  begins 
so  that  each  player  knows  how  to  pro- 
ceed, not  during  the  seventh  inning 
when  the  game  Is  almost  over.  Fur- 
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ther,  the  change  must  be  conducted  In 
an  orderly  fashion  rather  than  In  a 
circus  atmosphere  charged  with  action 
that  in  no  way  lends  Itself  to  maintain- 
ing the  Integrity  of  the  poUtlcal  party 
system  as  we  know  It. 

WhUe  I  wiU  be  attending  the  con- 
vention. I  am  not  doing  so  as  a  dele- 
gate nor  am  I  committed  to  any  partic- 
ulsu*  candidate.  I  am,  nevertheless, 
concerned  about  what  affects  this 
renegade  action  wiU  have  in  eroding 
the  respect  and  confidence  voters 
throughout  the  Nation  have  In  the 
Democrat  Party,  their  basic  democrat- 
ic principles  and  sense  of  fair  play.* 


THE  50TH  ANNIVERSARY  OF  THE 
VETERANS'  ADMINISTRATION 


HON.  EDWARD  P.  BOLAND 

OP  MASSACHUSCTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  29. 1980 

•  Mr.  BOLAND.  Mr.  Speaker,  I  wish 
to  congratulate  Veterans'  Administra- 
tion employees  and  the  VA  Adminis- 
trator. Max  Cleland.  on  the  50th  anni- 
versary of  the  Veterans'  Administra- 
tion. 

The  VA  celebrated  its  first  half -cen- 
tury on  July  21,  1980.  Fifty  years  ago 
it  was  established  as  an  Independent 
agency  for  the  sole  purpose  of  helping 
America's  veterans  and  their  depend- 
ents and  survivors.  All  Americans  can 
take  pride  in  those  years  of  service.  In 
that  50-year  period,  the  services  and 
benefits  the  VA  provides  have  grown 
dramatically,  and  the  number  of  veter- 
ans the  VA  serves  has  risen  to  an  all- 
time  high.  The  present  veteran  popu- 
lation, 30,070,000,  Is  the  largest  In  the 
Nation's  history.  It  Is  an  Increase  of 
more  than  sixfold  since  the  VA  was  or- 
ganized in  1930. 

In  a  world  of  constant  change,  I  con- 
gratulate the  efficiency  with  which 
the  VA  has  evolved  to  meet  the  chang- 
ing needs  of  veterans,  as  weU  as  the 
changing  demands  of  society. 

Today  the  VA  conducts  an  active 
outreach  program  for  those  who  have 
not  taken  advantage  of  their  veteran 
benefits.  This  is  far  beyond  the  service 
one  associates  with  Government  bene- 
fits. Not  only  does  the  VA  provide 
benefits,  it  also  conducts  an  active  pro- 
gram to  seek  out  those  veterans  who 
have  not  applied  already. 

A  nationwide  network  of  veterans' 
centers,  operating  from  storefront  lo- 
cations, assists  Vietnam-era  veterans 
who  have  encountered  difficulties  In 
adjusting  to  civilian  life.  The  program 
has  resulted  In  some  20,000  Vietnam 
veterans  t)elng  contacted  who  other- 
wise might  never  have  been  reached. 

The  VA  hospital  network  has  grown 
from  54  hospitals  in  1930  to  172  hospi- 
tals today,  treating  more  than 
1,300,000  inpatients  a  year.  VA  nursing 
homes  and  domlcillaries  care  for 
78,000  veterans  a  year,  and  outpatient 
clinics  register  nearly  id  miUion 
annual  visits.  Add  it  up  and  you  have 
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the  largest  medical  system  in  the 
United  States. 

More  than  18  mllUon  veterans  have 
received  training  under  the  OI  bill 
since  its  inception  In  1944.  More  than 
800,000  disabled  veterans  have  re- 
ceived VA  vocational  rehabilitation 
counseling  and  training  since  this  pro- 
gram began  In  1943.  The  famous  GI 
biU  education  benefits  are  credited 
with  transforming  American  society 
by  bringing  coUege  and  vocational 
training  to  miUions  of  families  for  the 
first  time. 

Mr.  Cleland.  the  Administrator,  as 
weU  as  aU  Veterans'  Administration 
employees,  can  take  pride  in  the  cur- 
rent effort  to  Integrate  aU  aspects  of 
rehabUltatlon  for  maximum  conven- 
ience and  effectiveness  to  the  individu- 
al. To  meet  the  goal  of  providing  the 
most  comprehensive  rehabilitation 
services  possible,  work  therapy  pro- 
grams now  are  focused  on  treatment 
that  enables  veterans  to  participate  In 
prevocational  training  and  work  ad- 
justment programs,  in  addition  to  reg- 
ular work  therapy  programs.  More 
than  100,000  patients  a  year  are  treat- 
ed In  the  VA's  work  therapy  programs. 

In  other  areas  the  VA  has  been  Just 
as  hard  at  work  for  the  veteran.  The 
expanded  treatment  of  alcoholism  and 
drug  dependence  today  includes  152 
treatment  centers  and  S  training  sites 
for  physicians  who  are  awarded  3-year 
feUowships  to  study  treatment  of  alco- 
hol and  drug  abuse. 

Compensation  and  pension  benefits 
are  provided  to  more  than  6  million 
veterans,  dependents  and  survivors. 
VA  disablUty  and  death  compensation 
and  pension  expenditures  total  111  bO- 
Uon  a  year. 

The  VA  provides  burial  grounds  for 
40,000  veterans  a  year,  and  fInancIaUy 
assists  those  who  choose  to  be  interred 
In  other  than  VA  cemeteries. 

The  VA  can  take  pride  in  being  the 
Federal  Government's  leading  agency 
In  the  employment  of  the  handi- 
capped More  than  11.5  percent  of  the 
agency's  work  force.  26.000  employees, 
are  handicapped  Including  6,000  dis- 
abled veterans. 

In  the  field  of  medical  research,  VA 
researcher  helped  to  conquer  tubercu- 
losis, to  develop  the  heart  pacemaker. 
to  perfect  kidney  transplants  and  to 
develop  laser  canes  tor  the  blind 
Agency  researchers  have  expanded  re- 
search on  sIckle-ceU  anemia  and  revo- 
lutionized mental  health  care  through 
the  use  of  psychotropic  druga.  These 
efforts  of  the  part  of  VA  researchers 
have  not  gone  unrecognized  The  VA 
medical  ranks  Include  two  Nobel  laur- 
eates and  three  members  of  the  Na- 
tional Academy  of  Sciences. 

And  today,  when  the  veteran  popu- 
lation Is  growing  older,  the  VA  Is  fo- 
cusing on  the  field  of  geriatrics.  Eight 
specialized  geriatric  (inters  have  been 
established  to  woi^  out  better  ways  of 
handling  problems  of  aging  veterans. 
Seven  more  centers  are  planned 
Three  geriatric  day  care  centers  are  in 
operation  now,  with  another  expected 
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soon.  For  the  care  of  elderly  veterans, 
the  VA  also  is  providing  personal  care 
group  homes,  extended  care  and  am- 
bulatory care  facilities. 

The  VA"s  efforts  have  been  amply 
supported  by  the  American  public. 
This  Nation,  from  its  inception,  has 
prided  itself  on  taking  care  of  its  vet- 
erans. During  the  past  200  years  it  is 
estimated  that  the  VA  and  its  prede- 
cessor agencies  have  spent  more  than 
$300  billion  for  benefits  and  services  to 
veterans,  their  dependents  and  survi- 
vors. The  Veterans'  Administration 
will  spend  nearly  $21  billion  in  fiscal 
year  1980  on  benefits  and  services. 
This  investment  reflects  Americans' 
love  of  country  and  gratitude  to  those 
who  have  borne  the  burden  of  the  Na- 
tion's wars. 

During  the  history  of  the  United 
States.  38.924.000  Americans  have 
gone  into  military  service  in  the  de- 
fense of  their  country.  Through  Octo- 
ber 1,  1979.  1.018.000  died  in  service. 
Today,  93  million  persons— veterans, 
dependents  and  survivors  of  deceased 
veterans— approximately  41  percent  of 
the  total  population  of  the  United 
States— are  potentially  eligible  for  VA 
benefits  and  service. 

VA  employees,  for  their  part,  can  be 
proud  of  the  role  they  play  in  repay- 
ing the  Nation's  debt  to  its  veterans 
and  their  dependents.* 


PROPOSED  SALE  OP  TANKS  TO 
JORDAN 


HON.  WILLIAM  M.  BRODHEAD 

or  mcmGAM 
IN  THE  HOUSE  OP  REFRESEMTATIVES 

Tuesday,  July  29.  1980 

•  Mr.  BRODHEAD.  Mr.  Speaker.  I 
appreciate  this  opportunity  to  express 
my  strong  opposition  to  the  sale  of  M- 
60  tanks  to  Jordan.  I  am  pleased  that 
the  Subcommittee  on  Europe  and  the 
Middle  East  has  chosen  to  hold  hear- 
ings on  this  matter,  and  Z  hope  that 
the  hearings  will  result  in  a  congres- 
sional disapproval  of  the  sale. 

Arms  sales  far  too  seldom  promote 
the  cause  of  peace,  and  there  is  little 
basis  in  the  recent  history  of  the 
Middle  East  to  beUeve  that  Jordan 
would  use  these  tanks  for  solely  defen- 
sive purposes.  The  United  States, 
Israel,  and  Egypt  are  committed  to 
working  toward  a  Just  and  lasting 
peace  through  the  framework  estab- 
lished at  the  Camp  David  summit 
meeting.  Under  this  framework,  un- 
precedented progress  toward  such  a 
peace  settlement  has  been  made. 
Jordan,  however,  has  rejected  the 
Camp  David  approach.  In  my  view,  to 
sell  these  advanced  tanks  to  Jordan 
would  be  to  augment  Jordan's  military 
power  at  the  direct  expense  of  Israel's 
security,  and  it  would  undermine  the 
stability  of  the  region  as  a  whole. 

I  believe  that  at  the  very  least,  a  sin- 
cere desire  for  peace  should  be  a  pre- 
requisite for  purchasing  arms  from  the 
United  States.  By  refusing  to  endorse 
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or  participate  in  the  Camp  David 
peace  process,  Jordan  has  raised  grave 
questions  about  its  motives  and  inten- 
tions, and  I  do  not  believe  that  there  is 
good  reason  to  permit  this  arms  sale. 

Our  country  can  best  demonstrate 
its  commitment  to  peace  by  playing  an 
evenhanded  role  in  the  Middle  East 
peace  process  while  refusing  to  waiver 
from  Its  support  for  the  security  of 
Israel.  I  do  not  feel  that  the  proposed 
tank  sale  serves  either  of  these  goals, 
and  I  hope  that  the  subcommittee  will 
recommend  its  rejection.* 


July  29,  1980 


MORE  THAN  LINES  ON  A  CHART 


HON.  WILLIAM  D.  FORD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  29,  1980 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  rise  today  to  bring  to  the  atten- 
tion of  my  colleagues  a  recent  article 
which  appeared  in  the  Washington 
Star  on  July  3.  1980.  The  author.  Mr. 
Mitrl  Joseph  Najjar,  is  a  lifelong  resi- 
dent of  Michigan.  He  recently  served 
as  an  Intern  for  Foreign  Policy  maga- 
zine and  Is  a  student  at  the  University 
of  Michigan  Law  School.  The  article 
paints  a  very  accurate  before-and-after 
picture  of  the  way  things  are  in  my 
home  State. 

Today.  I  received  the  latest  unem- 
ployment figures  from  the  Michigan 
Employment  Security  Commission 
(MESC).  For  the  information  of  our 
colleagues,  there  are  now  305,900 
people  on  regular  unemployment  in- 
surance and  75.200  people  on  extended 
unemployment  benefits  In  Michigan. 
Also.  92,567  people  have  exhausted 
their  extended  benefits  from  October 
1979.  to  May  1980.  The  MESC  esti- 
mates that  253.000  will  exhaust  their 
extended  unemployment  benefits 
through  the  calendar  year  of  1980. 

I  hope  that  all  of  our  colleagues  will 
read  this  article  and  get  an  idea  of 
what  a  depression  can  do  to  proud 
working  people. 

Thank  you,  Mr.  Speaker. 

The  article  follows: 

MoRX  Than  Lines  on  a  Chart 

The  past  six  months  have  been  good  ones 
for  me.  As  a  Washington  Intern  and  a  refu- 
gee from  America's  heartland,  I  was  pleas- 
antly surprised  by  the  level  of  discussion 
around  this  city.  Public  policy  Issues  are  dis- 
sected and  analyzed  by  the  finest  minds  in 
the  countn'.  Subjects  like  unemplo>'ment 
aoid  Inflation  become  abstractions.  I  have 
grown  accustomed  to  thinking  of  them  as 
lines  on  charts  rather  than  links  to  people. 

A  recent  visit  to  my  native  Michigan 
reawakened  and  shocked  me.  Entire  sections 
of  the  Detroit  metropolitan  area  look  like 
ghost  towns.  In  places  like  Hamtramck, 
home  of  three  auto  plants,  dozens  of  men 
lounge  in  front  of  liquor  stores  or  in  bars 
drinking  and  talking.  The  despair  of  unem- 
ployment fills  their  expressions  and  laces 
their  conversations. 

There  is  a  cliche  that  when  the  country 
has  a  cold,  Michigan  has  pneumonia.  As  the 
nations  overall  economic  health  declines, 
Michigan's  deterioration  is  far  more  severe. 


Statewide      unemployment      has      already 
reached  12.4  percent. 

What  is  particularly  devastating  about 
this  figure  Is  that  the  Michigan  Employ- 
ment Security  Commission  now  estimates 
that  more  than  60.000  of  those  presently 
out  of  work  will  never  get  back  into  the  job 
market— and  the  workers  know  this.  No 
wonder  the  unemployed  men  who  cluster 
around  the  liquor  stores  hope  against  hope 
that  somehow  the  auto  factories  will 
reopen. 

But  the  real  disaster  has  yet  to  come.  The 
majority  of  auto  workers  are  still  receiving 
unemployment  compensation,  which  com- 
bined with  sub  pay— unemployment  benefits 
subsidized  by  the  Big  Three  auto  manufac- 
turers—nets a  worker  about  90  per  cent  of 
his  normal  earnings.  However,  unemploy- 
ment compensation  lasts  only  26  weeks, 
with  the  possibility  of  triggering  an  addi- 
tional 13  weeks  of  benefits.  And  sub  pay  is 
rapidly  being  depleted. 

Chrysler,  the  hardest  hit  of  the  group,  is 
almost  out  of  sub  pay  benefits.  Thus,  the 
impact  of  the  economic  blight  has  not  yet 
hit  full  force.  When  it  does,  sometime  in 
later  summer  or  early  fall,  It  will  stretch  the 
state's  overtaxed  social  services  to  the  limit. 
Already,  the  general  assistance  caseload  is 
taking  on  16,000  new  cases  every  month  and 
aid  to  families  with  dependent  children  of 
the  -unemployed  grows  by  9,000  cases 
monthly. 

It  is  particularly  important  that  the  char- 
acteristics of  those  seeking  help  from  social 
services  are  changing.  These  are  not  the 
chronically  unemployed,  but  people  who  up 
until  now  held  steady,  well-paying  Jobs. 
Oldsmoblle  and  Ford  are  laying  off  workers 
who  have  12  and  13  years  of  seniority  and 
Chrysler  has  let  go  employees  who  have 
spent  as  many  as  25-30  years  with  the  com- 
pany. The  result  is.  disillusionment,  bitter- 
ness and  anger. 

The  men  who  spend  their  days  loafing  in 
small  groups  on  the  streets  are  angry  at  the 
government  for  not  giving  the  auto  compa- 
nies more  protection  from  foreign  imports. 
They  are  angry  at  foreign  auto  makers  for 
not  building  more  plants  in  the  United 
States.  And  they  are  angry  at  the  auto  com- 
panies' top  managment  for  failing  to  predict 
accurately  what  sort  of  cars  Americans 
would  be  buying.  But  mostly  they  are  bewil- 
dered and  disillusioned  by  a  chain  of  events 
which  has  left  them  Jobless  after  years  of 
ser\'ice. 

Even  for  those  who  are  lucky  enough  to 
still  have  a  job  there  is  a  sense  that  the  situ- 
ation Is  out  of  control  and  with  this  feeling 
comes  fear  and  anxiety.  The  vast  majority 
of  auto  workers— some  estimate  as  many  as 
90  per  cent— have  had  their  work  interrupt- 
ed since  the  beginning  of  this  year.  A  pat- 
tern of  temporary  layoffs  and  inventory  ad- 
justments (management's  way  of  saying 
layoff)  followed  by  periodic  call-backs  has 
produced  an  atmosphere  of  tension  and 
dread. 

While  economists  and  experts  try  to 
reduce  the  faces  of  depression  to  charts  and 
figures,  they  will  not  go  away.  And  Ameri- 
cans may  be  rudely  awakened  to  the  anger 
fermenting  In  towns  like  Warren  and  Ster- 
ling Heights,  because  this  summer  the  Re- 
publican National  Convention  will  provide 
organized  groups  the  perfect  forum  for  voic- 
ing their  displeasure  with  the  American  po- 
litical system  and  the  federal  government 
which  has  seemingly  abandoned  them. 

Unless  the  nation's  leaders  begin  to  take 
this  human  tragedy  seriously,  the  mounting 
frustration  might  well  erupt.« 
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ALASKA  LANDS 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  29.  1980 

•  Mr.  VENTO.  Mr.  Speaker,  one  of 
the  most  satisfying  legislative  Initia- 
tives which  I  have  worked  on  as  a 
Member  of  this  body  is  the  Alaska 
lands  bilL  As  a  member  of  the  Interior 
Committee  and  the  95th  Congress  In- 
terior Subcommittee  on  Alaska  Lands, 
I  have  spent  countless  hours  reviewing 
the  Issues  associated  with  this  legisla- 
tion and  have  heard  testimony  from 
representatives  of  all  sides  of  the 
issues.  It  has  been  a  privilege  to  work 
for  the  passage  of  legislation  which 
balJinces  the  needs  of  the  Nation  and 
Alaska  in  terms  of  energy  develop- 
ment, economic  progress,  and  the  ade- 
quate protection  for  the  unique  char- 
acteristics of  Alaska.  It  has  also  been 
rewarding  to  have  those  efforts  con- 
firmed by  the  overwhelming  support 
of  my  colleagues  In  the  House.  I  be- 
lieve that  we  have  passed  legislation 
which  will  prove  its  value  as  the  years 
goby. 

I  am  pleased  that  the  Senate  has  fi- 
nally begun  to  consider  this  matter  In 
a  serious  manner  and  look  forward  to 
a  timely  completion  of  the  Senate's 
consideration.  Based  on  the  debate 
and  votes  last  week,  it  is  apparent  that 
the  Senate  is  devoting  the  same  atten- 
tion and  energy  to  these  important 
questions  as  we  did  in  the  House.  I  am 
certain  that  under  the  direction  of  the 
chairman  of  the  Interior  Committee. 
Mr.  Udall.  we  will  review  the  Senate's 
final  product  and  will  work  out  an  ac- 
ceptable compromise  In  conference. 

At  this  time.  I  would  like  to  draw  my 
colleagues'  attention  to  several  recent 
editorials  which  appeared  in  the  St. 
Paul    and    Minneapolis    papers    and 
which  reflect  the  national  interest  In 
protecting  our  federally  owned  wild- 
lands  in  the  49th  State: 
[Prom  the  St.  Paul  Pioneer  Press,  June  1. 
1980] 
Alaska  Merely  Wants  It  All 
(By  George  Rice) 
About  80  years  ago  gold  was  discovered  In 
Alaska  and  thousands  of  amateur  prospec- 
tors, accompanied  by  an  equal  number  of 
saloon  keepers  and  soiled  doves,  rushed  to 
make  a  legend  of  the  Yukon. 
Nobody  got  very  rich. 
About  45  years  ago,  in  the  middle  of  the 
Depression,  Alaska'a  Matanuska  Valley  was 
discovered  and  the  rush  was  on  to  take  up 
homestead  land  and  grow  cabbages  as  big  as 
beachballs. 

Most  of  the  Malanuskans  eventually  gave 
up  and  went  home  (Minnesota,  for  a  lot  of 
them). 

Alaska,  as  every  school  child  Is  told,  is 
\ery  rich  In  resources.  But  it  is  very  reluc- 
tant to  give  them  up. 
Until  oil.  that  Is. 

Now  look.  The  money  is  almost  literally 
gushing  in.  Money  from  the  lease  payments 
for  oil  lands.  Money  from  a  royalty  on  the 
wellhead  price.  Money  from  the  state  oil 
production  tax.  Money  from  a  state  Income 
tax  on  the  oil  companies.  And  all  of  the 
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taxes  tied  to  the  market  price  of  oil,  which 
in  the  case  of  what  Alaska  produces  Is  tied 
to  the  world,  or  OPEC,  price.  (New  oil,  and 
all  that.) 

Last  month  the  governor  of  Alaska  signed 
legislation  which  not  only  abolished  the 
state  personal  income  tax,  but  provided  that 
1979  taxes  would  be  refunded  and  that  more 
than  $400  million  of  its  estimated  1980  sur- 
plus of  $3  billion  would  be  distributed  to  the 
states  citizens— about  $2,000  for  the  average 
adult. 

And  all  without  any  Alaskan  having  to 
stake  a  single  claim  or  "prove  up"  on  a 
single  acre  of  homestead  laind. 

For  romance  it  can't  compare  with  the 
Yukon,  or  even  Matanuska,  but  who  needs 
romance?  For  that,  Alaskans  can  use  the 
•dividend"  (that's  what  it's  being  called)  to 
buy  a  month  in  Hawaii. 

Providing  the  state  government  doesn't 
decide  to  give  it  all  away  in  annual  divi- 
dends, the  treasury  surplus  could  amount  to 
$18  billion  by  1985.  more  than  $50  billion  by 
1990,  $94  billion  by  2000.  So  says  the  Wall 
Street  Journal,  which  adds  that  by  that  last 
date  the  extra  cash  would  be  enough  to  pay 
every  man,  woman  and  child  in  Alaska 
$12,000  a  year  for  20  years. 

And  these  estimates  are  said  to  be  conser- 
vative. 

Of  course,  as  the  present  giveaway  indi- 
cates, all  the  money  may  not  be  allowed  to 
accumulate.  As  someone  has  suggested, 
Alaska  could  adopt  New  York  City.  With  a 
dependent  like  that,  Alaska  soon  could  be 
looking  for  federal  handouts. 

That  was  a  careless  thing  to  say.  Alaska  Is 
looking  for  federal  handouts.  It  has  never 
stopped  looking  for  federal  handouts— and 
it  has  had  some  doozles. 

For  some  reason  inexplicable  to  those  of 
us  In  Hawaii  and  the  contiguous  48,  the 
state  of  Alaska  gets  90  percent  of  the  oil 
revenues  generated  on  federal  lands.  Other 
states  with  federal  oil  lands  get  only  half 
the  revenues. 

Alaska,  as  a  territory,  was  almost  all  fed- 
eral land.  After  It  became  a  state,  the  feder- 
al government  gave  it  a  land  grant.  Some 
land  grant,  too.  An  area  equal  to  the  state 
of  California,  or  well  over  200,000  square 
miles. 

What's  more,  Alaska  got  to  pick  and 
choose  these  lands.  Naturally,  It  took  the 
lands  with  the  greatest  promise  of  returning 
financial  rewards.  Well,  why  not? 

So  what  more  could  the  Alaskans  possibly 
want? 

That's  easy  to  answer.  They  (not  all  Alas- 
kans, by  any  means,  but  apparently  most  of 
those  presently  in  positions  of  political 
power)  want  to  get  their  hands  on  a  very 
large  proportion  of  what  remains  in  federal 
hainds. 

Especially  do  they  want  to  strip  away  mil- 
lions of  acres  which  conservationists  have 
for  years  sought  to  set  aside  In  national 
parks,  wilderness  preserves  and  wildlife  ref- 
uges. 

In  1978,  In  an  eleventh-hour-59th-mlnute 
rescue  act  (and  certainly  one  of  the  finest 
accomplishments  of  his  administration) 
President  Carter  foiled  the  Alaskan  congres- 
sional delegation  and  the  lobbies  for  the 
mining,  lumbering,  oil  and  recreational 
hunting  Interests  by  setting  aside  millions 
of  acres  of  these  lands  by  presidential  edict 
under  the  National  Monuments  Act  and  ex- 
tended temporary  federal  custody  over  the 
rest. 

But  Congress  can  yet  override  this  action 
(if  a  sufficiently  "friendly"  president  will  go 
along)  and  that  is  exactly  what  Alaska  is 
pushing  for  now. 

It  is  using  millions  of  its  surplus  dollars- 
gifts  from  the  rest  of  the  country.  If  you 
please— to   underwrite   a  massive   lobbying 
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campaign  to  get  an  Alaskan  lands  bill  out  of 
this  session  of  Congress  which  will  tear 
.nore  lands  out  of  the  federally  protected 
wilderness,  park  and  refuge  system  and 
hand  them  over  to  the  state  and  the  "devel- 
opers." 

About  $4.5  millions  will  be  spent  just  for 
ads  in  newspapers  all  over  the  country 
asking  ""fairness"  for  Alaska.  Folks,  the  ads 
will  say,  these  are  our  lands,  so  why 
shouldn't  we  be  able  to  do  as  we  please  with 
them? 

The  ads  will  urge  the  rest  of  us  to  write  to 
our  congressmen  to  be  "lair"  to  poor  li'l 
Alaska. 

Now,  TTiars  chutzpah.  That's  nerve. 

The  ads  should  be  good  ones.  In  April.  Jay 
Hammond,  the  governor  of  Alaska,  had  a 
•private  strategy  "  session  with  representa- 
tives of  the  oil  companies  to  discuss  the 
lands  issue.  And  we  all  know  how  gcod  the 
oil  companies  are  with  ad  campaigns. 

(From  the  Minneapolis  Tribune.  July  13, 

1980] 

Senate  Actions  to  Watch  on  Alaska  Lands 

Another  Senate  showdown  over  federally 
owned  Alaska  lands  is  coming  up  on  July  21. 
We  hope  It  will  be  the  last.  Self-imposed 
deadlines  have  come  and  gone  for  Congress 
to  define  a  national  policy  of  protection  and 
development  for  some  100  million  acres  In 
Americas  largest  slate.  Twice,  after  long 
hearings  and  careful  compromises,  the 
House  has  passed  well-balanced  bills.  But. 
more  than  twice,  the  Senate  has  stalled, 
forcing  President  Carter  and  federal  agen- 
cies to  set  policy  be  decree  instead  of  by  leg- 
islation. This  time,  the  Senate  should  pass 
an  Alaska-lands  bill  In  line  with  the  prior- 
ities proposed  by  the  House. 

Those  priorities  are  prudent  and  conserva- 
tive: to  save  resources  that  may  be  needed 
later  by  holding  back  now  on  exploration 
and  commercial  exploitation  In  spectacular 
areas  of  wilderness  and  wildlife.  Some  Alas- 
kans claim  that  the  House  bill  Is  a  "lockup," 
sacrificing  tangible  economic  benefits  to  the 
abstract  demands  of  conservation  fanatics. 
The  claim  Is  flimsy.  Even  under  the  House 
bill  more  than  70  percent  of  all  land  In 
Alaska  would  remain  available  for  commer- 
cial enterprise.  And  over  95  percent  of 
Alaska  lands  showmg  favorable  oil  and  gas 
potential  could  still  be  explored.  Besides, 
even  if  there  were  a  'lockup "  now.  no  one 
suggests  that  In  case  of  emergency  a  future 
Congress  could  not  permit  access  to  areas 
this  Congress  had  chosen  to  protect. 

In  the  Senate,  however,  the  long-range 
trusteeship  favored  by  the  House  Is  far  from 
certain  to  be  voted  Into  law.  Before  the 
Senate  this  month  will  be  a  bill  from  com- 
mittee that  sharply  tllU  away  from  prudent 
conserv'ation  toward  the  dangers  of  prema- 
ture development.  Its  short-sighted  premise 
is  that  national  need  already  Justifies  easy 
mining,  logging  and  drilling  on  public  lands, 
even  at  the  expense  of  ecological  systems 
and  the  heritage  of  scenic  wilderness  for 
future  generations.  No  such  need  has  been 
credibly  demonstrated  in  the  House  or 
Senate  hearings.  And  if  the  Senate  accepts 
the  weak  bill  from  its  committee,  chances 
are  good  that  no  compromise  with  the 
House  will  be  possible  in  time  to  send  Carter 
any  Alaska-lands  legislation  this  year. 

Thus  the  crucial  question  coming  up  on 
the  Senate  floor  Is  whether  the  Senate  com- 
mittee proposals  can  be  changed  to  accord 
with  the  bill  from  the  House.  The  action  to 
watch  will  be  votes  on  five  amendments  of- 
fered Jointly  by  senators  as  diverse  In  their 
opinions  as  liberal  Democrat  Paul  Tsongas 
and  conservative  Republican  William  Roth. 
The  Tsongas-Roth  amendments  deal  in 
detail  with  national  parks,  forests,  wildlife 
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refuces  and  wilderness  areas.  Taken  togeth- 
er, they  would  convert  a  weak  bill  from  com- 
DilUee  to  a  strong  national  policy  for  Alas- 
kan resources  that  belong  to  all  Americans. 
The  Senate  should  stall  no  longer.  It  should 
pass  the  Tsongas-Roth  amendments  and  at 
last  produce  an  acceptable  bill  for  the  Alas- 
kan lands.  • 


EXTENSIONS  OF  REMARKS 

NICARAOUAN  NEIGHBOR  VIEWS 
JULY  19  CELEBRATION  WITH 
WARY  EYE 


July  29,  1980 


AGRICULTURAL  CONSERVATION 
PROGRAM 


HON.  KENT  HANCE 

OPTKXAS 
IN  THK  HO0SS  OP  REPRESENTATIVES 

Tuesday,  July  29,  1980 

•  Mr.  HANCE.  Mr.  Speaker,  I  rise  this 
morning  In  support  of  the  agricultural 
conservation  program.  This  program 
first  began  in  1936  and  is  an  excellenf 
example  of  how  the  people  and  Gov- 
ernment can  work  together  to  protect 
and  conserve  the  quality  of  our  soil 
and  water.  This  program  has  been  a 
great  partnership  working  project  be- 
tween the  farmer  and  the  Federal 
Government  and  is  an  example  for 
other  types  of  similar  programs.  I 
compliment  the  Agriculture  Appropri- 
ations Subcommittee  for  restoring  this 
important  program  in  past  years  and  I 
encourage  Members  of  Congress  to  au- 
thorize this  project  for  conservation  at 
$190  million  for  fiscal  year  1981.  the 
same  level  of  funding  at  which  it  was 
authorized  last  year. 

We  have  all  felt  the  pain  of  short- 
ages of  fuel,  and  the  high  price  of  fuel. 
We  should  be  reminded  that  the  pain 
could  be  even  worse  if  we  allow  a  criti- 
cal shortage  to  develop  for  our  produc- 
tive soil  suid  our  natural  water.  Both 
soil  and  water  can  be  in  limited  supply 
for  future  generations  unless  we  take 
the  necessary  action  today  to  promote 
good  conservation  of  these  important 
natural  resources. 

More  than  300.000  farmers,  ranch- 
ers, sind  woodland  owners  participated 
in  this  program  in  1979.  Our  goal 
should  be  to  have  sufficient  funds  for 
1  million  farmers  to  participate.  In  ad- 
dition, we  are  attempting  this  year  to 
make  this  program  more  responsive  to 
the  local  needs  of  county  ASC  commit- 
tees and  the  conservation  problems  In 
the  respective  counties.  Consequently, 
the  language  in  the  appropriations  biU 
must  give  the  county  ASC  committees 
the  authority  to  select  the  most 
needed  conservation  practices  within 
each  county. 

The  support  shown  in  past  years  by 
the  House  of  Representatives  for  this 
program  illustrates  to  all  Americans 
our  concern  for  the  management  of 
our  agricultural  resources.  Through 
this  program,  not  only  farmers,  but  all 
of  us  who  enjoy  clean  water  and  un- 
polluted streams  can  appreciate  the 
Investment  that  we  all  make  as  Ameri- 
cans toward  maintaining  good  conser- 
vation of  the  land.* 


HON.  ROBERT  L  BAUMAN 

or  MARTLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  29,  1980 

•  Mr.  BAUMAN.  Mr.  Speaker,  on  July 
19.  Nicaragua  engaged  in  an  orgy  of 
revolutionary  self-congratulation  by 
celebrating  the  first  aimiversary  of 
the  Sandinlsta  victory  over  Anastasio 
Somoza.  In  attendence  were  Cuba's 
Fidel  Castro,  the  PLO's  Yasir  Arafat, 
and  other  noted  international  terror- 
ists, all  of  whom  praised  the  liberation 
of  Nicaragua  from  the  clutches  of  Im- 
peralism  Eind  capitalism. 

One  of  Nicaragua's  neighbors. 
Panama,  which  supplied  both  men  and 
weapons  to  the  Sandinistas  during  the 
revolution,  viewed  the  entire  show 
with  alarm.  Panama's  press  is  con- 
trolled, with  its  Journalists  required  to 
register  with  the  Government  and 
with  at  least  one  newspaper  clearly 
identified  with  the  official  Panama- 
nian Government  line.  It  is  therefore 
telling  that  all  three  of  Panama's  dai- 
lies, the  newspapers  Criteria,  Matu- 
tlno,  and  La  Republica.  were  quite 
critical  of  the  July  19  celebrations  in 
Managua.  I  think  it  should  give  Nicar- 
agua's apologists  some  pause  that  even 
those  with  close  ties  to  Managua  and 
who  live  with  the  Nicaraguan  situation 
daily  should  be  so  alarmed  over  the 
pro-Communist  direction  which  the 
Sandinistas  are  going. 

For  my  colleagues'  Information,  I  in- 
clude here  an  FBI's  compilation  of  the 
reporting  and  commentary  from  the 
three  newspapers  about  the  Nicara- 
guan celebration. 

The  article  follows: 
Papers  Discuss,  Criticizi  Events  in 

NiCAItAGDA 

Panama  City  dallies  Crltlca,  Matutlno  and 
La  Republica  In  Spanish  on  21  and  22  July 
1980  were  strongly  critical  of  the  festivities 
In  Managua  on  19  July  to  observe  the  first 
anniverary  of  the  Sandinlst  National  Liber- 
ation Front's  victory  In  Nicaragua. 

CRITICA's  21  July  Issue  carried  a  report 
by  special  correspondent  Alberto  Barrera 
entitled:  "Nicaragua:  A  Stfp  Toward  Marx- 
ism." This  report  stated  that  although  a 
large  number  of  world  delegations  had  at- 
tended, "a  completely  unfavorable  balance 
for  the  traditionally  democratic  coexistence 
of  the  Central  American  Isthmus  had 
arisen."  It  went  on  to  note  that  Nicaraguan 
hlerarchs  had  shown  an  exaggerated  ten- 
dency to  enter  the  Marxist  orbit  while 
moving  away  from  Latin  American  idiosyn- 
crasies. The  report  adds  that  the  exaggerat- 
ed show  of  Soviet  armament  at  the  parade 
had  moved  military  observers  to  deep  medi- 
tation and  no  doubt  a  quick  evaluation  of 
the  speedy  way  this  materiel  was  acquired. 

A  report  In  the  21  July  1980  issue  of  LA 
REPUBUCA  sUted  that  the  Panamanian 
delegation  had  presented  its  respects  to  the 
Nicaraguan  Junta  of  the  Government  of  Na- 
tional Reconstruction  and  had  conveyed  the 
greetings  of  Panamanian  President  Dr.  Aris- 
tldes  Royo  and  Panamanian  revolution 
leader  Gen.  Omar  Torrijos.  The  report  adds 
that  former  Venezuelan  President  Carlos 
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Party  Secretary  General  Felipe  Gonzalea 
and  writer  Gabriel  Marquez  had  traveled  to 
Nicaragua  aboard  the  same  Panamanian  Air 
Force  plane  that  carried  the  Panamanian 
delegation  and  that  they  had  returned  with 
the  delegation  to  Panama,  where  they  will 
be  guests  of  General  Torrijos. 

In  La  Republica's  21  July  1980  issue, 
the  "Line  of  Fire"  column  by  Maqulavelo, 
entitled  'The  Absence  of  Torrijos  In  Nicara- 
gua," interprets  Torrijos'  nonattendance  at 
the  Managua  commemoration  as  a  "dra- 
matically silent  warning  to  the  leaders  of 
that  revolution  not  to  allow  themselves  to 
be  seduced  by  the  dangerous  temptatlona  in- 
volved in  a^  drastic  turn  toward  ideological 
extremes,  which  could  lead  to  bloody  and 
prolonged  rightist  reaction."  It  adds  that 
the  Sandlnists'  leap  into  space  could  deeply 
endanger  the  efforts  of  other  sister  nations, 
such  as  El  Salvador,  to  Install  authentically 
democratic  regimes. 

In  Its  22  July  1980  editorial.  CriUca  poinU 
out  that  the  worst  mistake  the  Sandlnist 
government  could  make  is  to  become  "an 
ally  of  Marxism,  particularly  the  Soviet 
kind."  adding  that  this  Is  the  kind  of  error 
that  sets  revolutionary  movements  back. 

It  points  out  that  the  case  of  Nicaragua  is 
pathetic.  The  revolution  was  not  fought  by 
communists,  iMit  by  the  real  people,  tired  of 
exploitation  by  a  corrupt  regime.  It  remarks 
that  undoubtedly  the  North  Americans  are 
happy  over  the  overtures  of  the  Nicara- 
guans  because  they  will  now  have  a  good 
reason  to  Intervene  in  Nicaragua,  and  to  put 
down  the  people's  struggle  in  El  Salvador 
and  Guatemala,  and  perhaps  even  in 
Panama.  It  concludes  by  pointing  out  that 
neither  Cuba  nor  the  USSR  has  moral  au- 
thority for  speaking  of  liberty  or  continen- 
tal solidarity  when  the  wound  of  interven- 
tion in  Afghanistan  still  remains  open. 

In  an  editorial  entitled  "The  Great  Trea- 
son," the  22  July  1980  Issue  of  Matutlno  ob- 
serves that  the  American  Continent  vibrat- 
ed with  Joy  when  the  Nicaraguan  people 
overthrew  Somoza  on  19  July  1979.  Howev- 
er, it  notes  that  the  anniversary  commemo- 
ration-clearly  shows  that  the  Nicaraguan 
struggle  has  ended  in  one  sense  but  may  be 
about  to  begin  in  another.  It  states  that  the 
commemoration  clearly  showed  that  Nicara- 
gua Is  in  Marxist-Leninist  hands.  "This  was 
evident  by  the  presence  of  those  who  should 
not  have  been  there,  many  of  whom  came 
weU-armed.  and  the  highly  significant  ab- 
sence of  those  who  who  should  not  have 
failed  to  go.  who  were  with  the  people  in 
their  hour  of  anguish." 

The  editorial  observes  that  it  appears  that 
Nicaragua  is  condemned  to  never  enjoy  hb- 
erty,  or  a  dignified  existence,  without  an  ab- 
solute boss  who  takes  upon  himself  the  at- 
tributes of  master.  It  goes  on  to  note  that 
when  a  nation  clamors  for  the  essential  ele- 
ments for  sut>sistence  and  instead  receives 
bullets,  when  instead  of  a  patriotic  and  civic 
commemoration  the  people  are  offered  a 
picture  of  war,  then  these  people  should 
become  aware  that  they  are  being  led  along 
a  different  course  than  the  path  to  liberty. 
Only  the  present  bosses  want  this  different 
course  for  Nicaragua.* 


PATRIOTISM  IS  NOT  DEAD 


HON.  ELDON  RUDD 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  29,  1980 
•  Mr.  RUDD.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the 
good  works  of  an  Arizona  company. 
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Roy  H.  Long  Realty  Co.  of  Tucson. 
ThQ  fine  Americans  that  are  empl(^- 
ees  of  this  company  have  taken  it 
upon  themselves  to  do  their  part  in 
seeing  that  each  American  home  has 
our  country's  flag  and  its  history. 
They  have  volunteered  to  knock  on 
doors  and  give  families  in  the  Tucson 
area  a  flag  and  the  coimtry's  history. 
The  good  efforts  of  these  citizens  to 
instill  a  sense  of  patriotism  in  their 
neighbors  is  most  laudable  and  praise- 
worthy in  a  day  when  our  Nation's 
people  are  becoming  increasingly  more 
skeptical  and  apathetic  about  the  vir- 
tues of  patriotism. 

At  this  point  I  would  like  to  share 
with  my  colleagues  a  portion  of  the 
material  that  these  good  Americans 
are  distributing  regarding  our  flag: 
Hello!  Remember  Me? 

Some  people  call  me  Old  Glory,  others 
call  me  The  Star  Spangled  Banner,  but 
whatever  they  call  me,  I  am  your  flag,  the 
flag  of  The  United  States  of  America.  Some- 
thing has  t>een  bothering  me,  so  I  thought  I 
might  talk  It  over  with  you, .  .  .  because  it  is 
about  you  and  me. 

I  remember  some  time  ago,  people  lined 
up  on  t>oth  sides  of  the  street  to  watch  the 
parade,  and  naturally  I  was  leading  every 
parade,  proudly  waving  In  the  breeze.  When 
your  daddy  saw  me  coming,  he  Immediately 
removed  his  hat  and  placed  It  against  his 
left  shoulder  so  that  the  hand  was  directly 
over  his  heart .  .  .  Remember? 

And  you,  I  remember  you,  standing  there 
straight  as  a  soldier.  You  didn't  have  a  hat. 
but  you  were  giving  the  right  salute.  Re- 
member your  little  sister?  Not  to  be  out- 
done, she  was  saluting  the  same  as  you  with 
her  right  hand  over  her  heart  .  .  .  Remem- 
ber? 

What  happened?  I'm  still  the  same  old 
flag.  Oh,  I  have  a  few  more  stars  since  you 
were  a  boy.  A  lot  more  blood  has  been  shed 
since  those  parades  of  long  ago. 

But  now  I  don't  feel  as  proud  as  I  used  to. 
When  I  come  down  your  street  you  Just 
stand  there  with  your  hands  in  your  pockets 
and  I  may  get  a  small  glance  and  then  you 
look  away.  Then  I  see  the  children  running 
around  and  shouting  .  .  .  They  don't  seem 
to  know  wlv>  I  am  .  .  . 

I  saw  one  man  take  his  hat  off  then  look 
around,  he  didn't  see  anybody  else  with 
theirs  off,  so  he  quickly  put  his  back  on.  Is 
It  a  sin  to  be  patriotic  anymore?  Have  you 
forgotten  what  I  stand  for  and  where  I've 
been?  Anzlo,  Guadalcanal.  Korea  and  now 
Vietnam.  Take  a  look  at  the  memorial 
honor  rolls  sometime,  of  those  who  never 
came  back  to  see  this  republic  free. .  .  .  One 
nation  under  God  .  .  .  When  you  salute  me, 
you  are  actually  saluting  them. 

Well  it  won't  be  long  until  I'll  be  coming 
down  the  street  again.  So,  when  you  see  me, 
stand  straight,  place  your  right  hand  over 
your  heart .  .  .  and  I'll  salute  you  by  waving 
back  .  .  .  and  I'll  then  know  that  .  .  . 

You  Remembered! 

—Author  Unknown. 

Let's  Examine  the  Pledge  op  Allegiance 
Word  by  Word 

/.•  Me,  an  individual— a  committee  of  one 

Pledge:  Dedicate  all  my  worldly  goods  to 
give  without  pity. 

Alleffianfie:  My  love  and  devotion. 

To  the  Flag:  Our  Standard— old  glory— a 
symbol  of  freedom— whenever  she  waves 
there  Is  respect  because  your  loyalty  has 
given  her  dignity  that  shouts  freedom  is 
everybody's  Job. 
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Of  the  United:  That  means  that  we  have 
all  grown  together. 

Statei:  Individual  communities  that  have 
united  the  50  great  states,  50  individual 
communities,  with  pride  and  dignity  and 
purpose  undivided,  with  Imaginary  t>ound- 
aries  yet  united  to  a  common  purpo^;  and 
that  is  love  for  country. 

Of  America  to  the  Republic:  A  state  in 
which  sovereign  power  is  invested  in  repre- 
sentatives chosen  by  the  people  to  govern, 
and  government  is  the  people,  and  it  is  from 
the  people  to  the  leaders  not  from  the  lead- 
ers to  the  people. 

For  Which  it  Stands— One  Nation  Under 
Qod:  Meaning  so  blessed  by  God. 

Indivisible:  Incapable  of  being  divided. 

With  Liberty:  Which  is  freedom  and  the 
right  of  power  to  live  ones  own  life  without 
threats  or  fear  of  some  sort  of  retaliation. 

And  Justice:  The  principle  of  equality  of 
dealing  fairly  with  others. 

For  All  Which  means  It  is  as  much  your 
country  as  it  is  mine.* 


SOLARZ  BARS  SOCIAL  SECURITY 
BENEFITS  TO  PRISONERS 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

T\Lesday,  July  29,  1980 

•  Mr.  SOLARZ.  Mr.  Speaker,  yester- 
day I  introduced  legislation— H.R. 
7853— which  vjpuld  bar  the  payment  of 
social  security  benefits  to  convicted 
criminals. 

A  series  of  newspaper  reports  has 
aroused  the  public  to  the  Incongruities 
involved  in  paying  benefits  to  people 
convicted  of  crimes  who  are  being  held 
in  prison  at  taxpayers'  expense.  This 
seems  patently  imfair  to  the  rest  of 
the  senior  citizens  and  disabled  work- 
ers and  widows  struggling  to  survive 
on  meager  pensions  that  barely  pro- 
vide for  food  and  shelter. 

My  legislation  would  provide  an 
equitable  solution  to  this  problem  by 
precluding  disability  payments  to  pris- 
oners convicted  of  felonies,  unless  a 
court  of  law  consents  to  placing  such 
an  individual  in  an  approved  rehabili- 
tation plan.  Prisoners  would  also  be 
prevented  from  receiving  survivor 
benefits  as  full-time  students.  Anyone 
disabled  during  the  commission  of  a 
crime  or  while  they  are  imprisoned 
would  also  be  denied  social  security 
payments. 

The  innocent  dependents  of  prison- 
ers would  continue  to  receive  their 
rightful  benefits.  This  provision  is  im- 
portant in  assuring  that  the  families 
of  prisoners  are  able  to  maintain  a  cer- 
tain income  level,  and  not  place  addi- 
tional biu-dens  on  State  and  local  wel- 
fare programs.  My  purpose  in  intro- 
ducing this  bill  is  to  correct  inequities 
in  the  present  system— not  to  pentilize 
a  dependent  spouse  or  child  who  has 
committed  no  crime. 

The  effect  of  this  legislation,  based 
on  preliminary  studies,  is  that  ap- 
proximately 4,000  to  5,000  individuals 
in  Federal,  State,  and  local  penitentia- 
ries will  be  denied  some  $20  million  in 
social  security  payments.  The  General 
Accoimting  Office  has  agreed  to  un- 
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dertake  a  major  study  of  this  problem 
to  indicate  how  serious  this  problem  is 
and  what  additional  steps  should  be 
taken. 

Mr.  Speaker.  I  urge  my  colleagues  to 
Join  me  in  voting  for  passage  of  this 
legislation.  Its  acceptance  will  create  a 
number  of  positive  consequences.  First 
of  all,  it  could  save  some  120  million  a 
year  in  social  security  payments.  It 
would  also  correct  a  serious  inequity  in 
the  system  by  discontinuing  benefits 
to  those  who  have  broken  the  law  and 
are  being  taken  care  of  while  impris- 
oned by  the  Government.  Perhaps 
most  important  of  all.  the  American 
people's  confidence  in  our  Govern- 
ment's careful  stewardship  of  our 
social  security  program  will  be  re- 
stored.* 


A  SINGLE  6- YEAR  TERM 


HON.  GERRY  L  STUDDS 

or  MASSACinrsETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  29,  1980 

•  Mr.  STUDDS.  Mr.  Speaker,  with 
our  national  elections  a  scant  4 
months  away,  the  American  people 
might  be  expected  to  focus  on  the  de- 
cisions facing  them  at  the  polls  in  No- 
vember. Instead,  however,  they  are 
voicing  with  increasing  dismay  their 
disillusionment  with  the  American  po- 
litical scene  in  general.  The  public  is 
understandably  fed  up  with  the  proc- 
ess by  which  we  select  our  national 
leaders,  a  process  that  is  unenlighten- 
Ing,  exhausting,  expensive,  and  de- 
meaning. Our  democracy  faces  an  ever 
more  cynical  and  nonpartlcipatlng 
electorate.  It  is  time  for  the  Congress 
to  take  a  new  look  at  our  electoral 
system. 

In  this  vein,  I  am  introducing  a 
series  of  proposals  for  reforming  our 
electoral  process.  I  recently  filed  the 
first  of  these  revisions:  to  amend  the 
U.S.  Constitution  to  permit  the  Presi- 
dent to  serve  a  single  6-year  term.  I  be- 
lieve this  ch8Lnge  would  allow  a  Presi- 
dent to  concentrate  on  official  duties 
rather  than  on  being  reelected. 

There  Is  nothing  sacred  or  magical 
about  the  current  provision  for  two  4- 
year  terms.  History  shows  that  the 
Founding  Fathers  debated  holly  the 
duration  of  the  Presidential  term.  It 
was  not  until  the  22d  amendment  was 
ratified  in  1951  that  a  President  was 
limited  by  law  to  two  full  terms.  Over 
the  years.  Members  of  Congress  have 
filed  about  150  bills  and  resolutions  to 
change  the  Presidential  term.  Various 
Members  have  called  for  terms  of  1,  5, 
7,  or  8  years,  but  the  overwhelming 
majority  of  proposals  have  been  for  a 
6-year  term— and  most  of  these  have 
called  for  a  single  6-year  term.  Numer- 
ous Presidents  of  both  parties  have  ad- 
vocated the  idea;  several  endorsed  it  In 
direct  messages  to  the  Congress.  Al- 
though few  of  these  proposals  have 
been  reported  from  committee,  the 
Senate  once  passed  a  constitutional 
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amendment  to  establish  a  single  6-year 
term  for  the  President. 

Presidents,  regardless  of  party  affilia- 
tion or  philosophical  inclination,  are 
quite  understandably  anxious  to  en- 
hance their  reelection  prospects.  The 
lure  of  a  second  term  in  office  seems 
inevitably  to  tempt  Presidents  and 
their  aides  to  rely  heavily— too  heav- 
ily, I  believe— on  political  patronage  in 
its  broadest  sense.  I  &m  under  no  illu- 
sion that  a  single-term  limit  will  free  a 
President  from  partisan  politics.  It 
would  not  and  should  not  completely 
do  so.  It  would,  however,  minimize  a 
President's  preoccupation  with  the  po- 
litical Implications  of  policy  issues. 
The  present  system  allows  a  President 
to  be  distracted  too  easily  from  the 
public  interest  by  considerations  of 
momentary  political  expediency. 

A  single-term  limit  would  also  help 
restore  waning  public  confidence  in 
the  Office  of  the  President.  The  popu- 
lar perception— whether  or  not  justifl- 
able— Is  that  Presidents  are  obsessed 
with  the  partisan  political  fallout  of 
official  actions.  A  P»resident  restricted 
to  one  longer  term  would  be  far  less 
susceptable  to  this  cynicism,  which 
dangerously  undermines  the  credibil- 
ity of  the  office. 

Opponents  of  a  single-term  argue 
that  6  years  is  too  short  for  an  able 
President  and  too  long  for  a  poor  one, 
that  a  President  should  be  account- 
able directly  to  the  electorate,  and 
that  a  good  President  will  have  no 
problem  being  reelected.  I  share  the 
view  that  the  voters  are  the  best  judge 
of  their  public  officials.  But  a  single- 
term  limit  does  not  strip  the  voters  of 
their  rights.  Rather,  it  offers  the 
leader  of  their  choice  enough  time  and 
the  proper  environment  to  carry  out 
the  public's  mandate.  A  new  President 
barely  begins  to  make  his  mark  in 
office  when  virtually  forced  to  start 
campaigning  for  a  second  term.  By  the 
time  a  President's  budgetary  proposals 
even  begin  to  see  daylight— well  into 
the  third  fiscal  year  in  office— the 
Chief  Executive  Is  inevitably  trans- 
formed again  into  the  candidate. 
There  is  certainly  some  gray  area  be- 
tween these  two  incompatible  roles. 
But  it  is  clear  to  me  that,  wherever 
the  line  between  public  and  private  In- 
terest is  drawn,  it  is  routinely  crossed. 
The  public  interest  cannot  help  but 
suffer. 

Other  opponents  have  claimed  that 
devising  new  formal  mechanisms  to 
stabilize  the  Presidency  might  cripple 
a  President  in  a  national  crisis.  I  dis- 
agree. Par  from  being  paralyzed,  a 
one-term  President  is  less  restrained 
by  extraneous  partisan  considerations 
and  freer  to  respond  directly  to  the  de- 
mands of  the  job— that  is,  to  the  needs 
of  the  Nation.  This  implies  the  highest 
mutual  respect  and  trust  between  the 
electorate  and  its  chosen  leader,  while 
preserving  our  traditional  doctrine  of 
orderly  rotation  of  officeholders. 

The  Presidency  of  the  United  States 
may  be  the  hardest  job  in  the  world. 
The  President  should  be  encouraged 
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by  electoral  procedures— not  discour- 
aged by  them— to  concentrate  on  the 
position's  official  duties. 

A  single  I*residential  term  is  no 
panacea  for  our  electoral  woes.  It  is, 
however,  a  vital  component  in  the 
package  of  reforms  I  am  proposing.  It 
may  interest  my  colleagues  in  the 
House  of  Representatives  that  the 
positive  response  for  the  single-term 
concept  from  constituents  in  Massa- 
chusetts has  been  nearly  unanimous. 
Perhaps  more  Importantly,  the  pro- 
posal has  generated  considerable 
public  debate  about  various  aspects  of 
our  electoral  system.  The  following 
newspaper  editorial,  for  instance,  ap- 
peared on  July  2  in  the  Cape  Cod 
Times: 

Studds'  Proposal  for  the  Presidency 

Congressman  Studds'  proposal  to  limit  the 
presidency  to  a  single  6-year  term  probably 
stands  as  much  chance  of  survivtU  as  a 
snowball  in  you-know-where.  But  at  least 
he's  got  people  thinking. 

Studds  believes  that  one  of  the  things 
that's  wrong  with  this  country  is  that  the 
job  of  being  president  is  complex  enough  as 
it  is  without  our  expecting  an  incumbent  to 
spend  considerable  time  In  the  first  terra 
preparing  for  election  to  a  second. 

Therefore,  reasons  Studds,  it  would  be 
better  for  the  country  if  the  presidency 
were  limited  to  a  single  6-year  term,  allow- 
ing the  incumbent  to  concentrate  on  doing 
his  incredibly  difficult  Job  without  the  dis- 
tractions of  a  re-election  campaign.  The 
congressman  has  filed  a  proposed  constitu- 
tional amendment,  more  with  the  idea  of 
getting  discussion  going  than  with  actually 
seeing  it  approved— though  we  can  assume 
he'd  be  happy  if  it  were. 

There  unquestionably  will  be  opposition 
to  his  Idea,  the  principal  one  being  that 
under  the  present  system  the  voters  can 
dump  a  president  they  don't  like  in  the 
fourth  year  instead  of  having  to  wait  two 
additional  years  or  resort  to  the  process  of 
impeachment. 

There  long  has  been  criticism  of  the 
system  by  which  we  choose  our  presidents,  a 
system  which  seems  to  grow  more  complex 
in  some  kind  of  proportion  to  the  complex- 
ity of  the  Job  itself.  The  process  which 
worked  well  when  the  Pounding  Fathers  de- 
vised it,  and  which  continued  to  work 
through  the  middle  of  this  century,  now  ap- 
pears to  be  increasingly  hindered  by  the 
growing  pressure  of  the  office. 

Other  suggestions  have  been  made  for  a 
change  in  the  process,  from  regional  prima- 
ries to  a  complete  governmental  restructur- 
ing which  would  create  a  parlisimentary 
system  for  the  United  States  based  on  the 
British  system.  An  advocate  of  the  latter. 
University  of  South  Carolina  political  sci- 
ence professor  William  P.  Kreml.  urges  the 
establishment  of  an  elite  constitution  com- 
mission which  would  go  into  seclusion  for 
seven  years,  to  e.merge  on  the  bicentennial 
of  the  ratification  of  the  Constitution  with 
amendments  to  reshape  the  federal  govern- 
ment. 

We  hop>€  the  Studds  amendment  receives 
thoughtful  consideration  by  Congress  be- 
cause there  are  enough  signs  that  the  feder- 
al structure  is  in  need  of  revision,  and  that 
the  Job  of  being  president  may  have  out- 
grown its  constitutional  definitions.* 
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THE  1980  CENSUS 


HON.  FRANK  THOMPSON,  JR. 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Ttiesday,  July  29,  1980 
•  Mr.  THOMPSON.  Mr.  Speaker,  in 
company  with  many  of  my  colleagues. 
I  had  expressed  concern  months  ago 
as  to  the  planning  of  the  conduct  of 
the  1980  Decennial  Census.  Prelimi- 
nary results  from  a  number  of  munici- 
palities in  my  district  now  indicate 
that  my  early  concerns  appear  to  have 
been  warranted.  These  concerns  w^re 
expressed  quite  recently  in  an  editori- 
al which  appeared  in  the  Register- 
News,  a  weekly  newspaper  published 
in  Bordentown.  N.J.  I  think  it  be- 
hooves all  of  us  to  refer  comments 
such  as  this  to  our  Subcommittee  on 
the  Census  so  that  we  may  determine 
whether  the  concerns  expressed  in  our 
respective  districts  are  nationwide  in 
scope. 

The  article  follows: 

[From  the  Register- News,  July  24.  1980] 

BaIXINO  up  THE  CENSUS! 

They're  screaming  bloody  murder  all  over 
the  place.  Politicians,  that  is— now  that 
they've  seen  the  preliminary  U.S.  Census 
figures. 

Probably  the  worst  off  are  our  neighbors 
to  the  north— Trenton  and  Hamilton  Town- 
ship. The  state  capital  is  said  to  have  suf- 
fered a  population  loss  of  nearly  21  percent 
between  1970  and  1980— from  about  105.000 
residents  ten  years  ago  to  less  than  83,000 
today.  Hamilton  was  almost  equally  disap- 
pointed that  its  present  population  is  set  at 
81.000  instead  of  around  100,000  as  had 
been  predicted. 

The  reason  for  all  the  weeping  is  the  ex 
pected  loss  of  Federal  aid  funds,  which  are 
based  on  census  figures  for  each  municipal- 
ity. 

Closer  to  home,  the  results  may  not  be 
nearly  as  serious.  Both  Bordentown  City 
and  Township  are  shown  with  population 
declines— 140  (1.1  percent)  and  661  (9.1  per- 
cent )  respectively. 

But  for  a  real  mind-boggier,  talce  a  look  at 
liny  Fieldsboro.  The  pocket  borough— land- 
locked on  all  sides— is  supposed  to  have 
grown  by  nearly  70  percent  in  10  years— 
from  615  people  to  1045. 

As  Mayor  Edward  Tyler  said  this  week, 
the  figures  are  "completely  ridiculous." 
There  simply  is  no  place  in  Fieldsboro  to 
put  430  more  people,  unless  they've  built 
some  well-hidden  high-rise  apartments. 

Anyone  who  knows  anything  at  all  about 
Fieldsboro  must  think  the  Census  Bureau 
counted  every  dog,  cat  and  bird  in  the  trees. 

Once  again— willy-nilly— Fieldsboro  makes 
news.  And  they  didn't  even  try  to  ball  up 
the  1980  U.S.  Census.* 


CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  29,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I 
would  like  to  direct  the  attention  of 
the  Members  to  several  captive  na- 
tions proclamations  issued  during  the 
recent  commemoration  of  the  22d  an- 
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niversary  of  the  original  public  law 
designating  the  third  week  of  July  as 
Captive  Nations  Week.  The  impor- 
tance of  this  observance  is  to  place 
special  emphasis  on  the  denial  of  basic 
human  rights  to  over  100  million  non- 
Russians  held  captive  by  Communist 
rule.  The  United  States  must  continue 
to  uphold  the  human  dignity  of  those 
people  suffering  under  communism 
and  to  support  them  in  their  struggle 
for  freedom,  and  in  their  efforts  to 
regain  their  nationsd  identities. 

The  first  proclamation  was  Issued  by 
Hon.  William  O.  Milliken,  Governor  of 
the  State  of  Michigan,  and  followed  by 
the  proclamation  of  Mayor  E.  Clay 
Shaw,  Jr..  of  Fort  Lauderdale.  Fla.  In 
addition.  I  Insert  a  letter  from  the 
Most  Reverend  Myroslav  J.  Luba- 
chivsky  of  the  Ukrainian  Catholic 
Archdiocese  of  Philadelphia.  P*a.,  an 
article  from  the  News  World  of  New 
York  on  Soviet  duplicity,  and  an  arti- 
cle that  appeared  in  the  Ukrainian 
Weekly  of  July  20.  on  Captive  Nations 
Week. 

William  G.  Milliken,  Governor  of  the 
State  or  Michigan.  Presents  This  Execu- 
tive Declaration  in  Observance  op  Cap- 
tive Nations  Week 

The  desire  for  freedom  and  liberty  burns 
in  the  hearts  of  people  throughout  the 
world.  Including  those  living  in  nations 
dominated  by  the  policies  of  Communist 
Russia. 

Freedom-loving  people  of  Albania.  Arme- 
nia, Bulgaria.  Byelorussia.  Croatia,  Czechia, 
Estonia,  Hungary,  Latvia.  Lithuania, 
Poland,  Rumania,  Serbia,  Slovakia,  the 
Ukraine  and  other  captive  nations  look  to 
the  United  States  as  the  vanguard  of 
human  freedom. 

Therefore,  I,  William  G.  Milliken.  Gover- 
nor of  the  State  of  Michigan,  do  hereby  de- 
clare July  13-19,  1980.  as  Captive  Nations 
Week  in  Michigan,  and  urge  all  citizens  to 
dedicate  some  of  their  time  and  effort  to 
the  goal  of  freedom  and  liberty  for  all 
people  throughout  the  world. 

Proclamation  by  Mayor  E.  Clay  Shaw.  Jr., 
City  or  Fort  Lauderdale 

Whereas,  the  republican  form  of  govern- 
ment—based upon  "the  consent  of  the  gov- 
erned"—which  has  existed  in  the  United 
States  of  America  for  204  years,  has  result- 
ed in  the  development  of  a  warm  under- 
standing and  sympathy  for  the  aspirations 
for  freedom  of  peoples  everywhere  and  in 
recognition  of  the  natural  Interdependency 
of  the  peoples  and  nations  of  the  world;  and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  conquered  nations  constitutes  a 
powerful  deterrent  to  any  ambitions  of  ag- 
gressive leaders  to  initiate  a  major  war;  and 

Whereas,  the  freedom  loving  peoples  of 
the  world  look  to  the  United  States  as  a  cit- 
adel of  human  freedom  and  to  the  people  of 
the  United  States  as  leaders  In  bringing 
about  freedom  and  independence;  smd 

Whereas,  It  is  vital  to  the  national  secu- 
rity of  the  United  States  and  other  free  na- 
tions of  the  world  that  the  desire  for  liberty 
and  independence  on  the  part  of  the  peoples 
of  the  world  should  be  steadfastly  kept 
alive;  and 

Whereas,  the  Congress  of  the  United 
States  by  unanimous  vote,  passed  Public 
Law  86-90  establishing  the  third  week  In 
July  each  year  as  Captive  Nations  Week  and 
Inviting  the  people  of  the  United  States  to 
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observe  such  week  with  appropriate  prayers, 
ceremonies  and  activities;  expressing  their 
sympathy  with  and  support  for  the  just  as- 
pirations of  captive  peoples; 

Now,  therefore,  I,  E.  Clay  Shaw,  Jr., 
Mayor  of  the  City  of  Fort  Lauderdale,  Flor- 
ida, do  hereby  proclaim  the  week  of  July  13- 
19,  1980,  as  Captive  Nations  Week  in  the 
City  of  Port  Lauderdale  and  call  upon  the 
citizens  of  Fort  Lauderdale  to  join  with 
others  in  observing  this  week  by  offering 
prayers  and  dedicatmg  their  efforts  for  the 
peaceful  liberation  of  oppressed  and  subju- 
gated peoples  all  over  the  world. 

Dated  this  the  1st  day  of  July,  1980 

Mayor  E.  Clay  Shaw.  Jr 

Ukrainian  Catholic  Archdiocese, 

Philadelphia,  Pa..  June  18,  1980 
Very  Reverend  and  Reverend  Father: 

Each  year  during  the  third  week  in  July 
Americans  observe  Captive  Nations  Week. 
This  year  the  22nd  observance  of  Captive 
Nations  Week  will  be  July  13-19.  1980. 

Twenty  one  years  ago  Congress  passed 
and  the  then  President  Dwight  D.  Eisen- 
hower signed  into  law  the  Captive  Nations 
Week  Resolution  (Public  Law  86-90).  The 
purpose  of  this  historic  document  was  to 
point  out  to  the  American  people  the  plight 
of  the  captive  nations  and  peoples  behind 
the  Iron  and  Bamboo  Curtains,  where  there 
is  a  denial  of  independent  statehood,  cul- 
ture, customs,  religious  freedom  and  in 
many  Instances  language. 

In  Ukraine,  the  largest  non-Russian 
nation  in  the  USSR,  our  Church  and  people 
are  persecuted  and  bereft  of  basic  rights  as 
human  beings,  children  of  God  and  Ukrain- 
ians. 

It  is  our  sacred  duty  to  help  our  brothers 
and  sisters  in  Ukraine.  If  we  believe  in  the 
power  of  prayer  as  we  should,  then  let  us 
gather  at  the  Eucharistic  Table  of  the  Lord 
on  Sunday,  July  13,  1980  and  pray  the  Lord 
Jesus  to  lift  the  yoke  of  atheistic  tyranny 
from  our  nation  and  restore  to  our  people  in 
Ukraine  the  blessings  of  a  Christian  nation. 

I  ask  the  Very  Reverend  and  Reverend 
Fathers  to  urge  all  our  faithful  to  pray  in 
earnest  for  all  the  captive  nations  and  peo- 
ples on  Sunday,  July  13.  1980  and  to  receive 
Holy  Communion  that  Sunday  for  the  in- 
tention of  our  brothers  and  sisters  in 
Ukraine, 

God  bless  you  all  and  keep  you  In  His 
tender  loving  care. 

Most  Rev,  Myroslav  J.  Lubachivsky. 

Metropolitan. 

(Prom  the  New  York  (N.Y.)  News  World. 

July  13-19,  1980] 

Striking  the  Son  Soviet  Underbelly 

(By  Anthony  R,  Dolan) 

While  the  White  House  has  been  working 
to  undermine  the  Moscow  Olympics  and 
U.S.  senators  have  proposed  everything 
from  trade  embargos  to  military  action  in 
response  to  the  Soviet  adventure  in  Af- 
ghanistan, the  least  risky,  most  effective 
means  of  retaliation— one  that  has  in  the 
past  made  the  Soviets  apoplectic  and  yet 
curiously  diffident— Is  not  discussed. 

History  notes  occasional  moments  of  such 
Soviet  outrage  and  paralysis.  In  his  recent 
political  memoir.  Richard  Nixon  recounts 
that  shortly  before  his  depaiture  for 
Moscow  and  the  kitchen  debates  with 
Khrushchev  in  1959.  he  visited  a  dying  Sec- 
retary of  State  at  Walter  Reed  Hospital. 
Dulles  warned  him  to  expect  a  chilly  recep- 
tion In  Moscow— because,  the  previous  week. 
Congress  had  passed  a  resolution  on  the 
Captive  Nations. 

KHRUSHCHEV'S  RAGE 

Dulles'  deathbed  warning  was  not  over- 
stated; Nixon's  reception  at  the  Moscow  air- 
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port  was  frigid,  and  Khrushchev  s  rage 
transformed  a  diplomatic  conference  be- 
tween the  chairman  of  the  Politburo  and 
the  Vice  President  of  the  United  States  into 
a  debate  over  the  comparative  stench  of  pig 
and  horse  excrement.  Khrushchev  finally 
cooled,  but  promised  Nixon  that  he  would 
hear  more  about  the  captive  nations  during 
his  stay:  one  occasion,  Nixon  says,  when  the 
Soviet  leader  kept  his  word  And  yet  the 
bluster,  the  former  President  suggests,  hid  a 
wariness  at>out  American  resolve.  On  the 
few  subsequent  occasions  when  Western 
diplomats  or  even  publications  have  called 
mto  question  the  presence  of  a  Soviet  occu- 
pation army  in  Eastern  Europe,  the  Krem- 
lin's reaction  has  been  equally  loud,  equally 
pained. 

There  Is  no  surprise  in  this— totaJitarians 
can  be  counted  upon  to  know  their  own  vul- 
nerabilities. A  few  years  ago.  U.S.  Ambassa- 
dor to  the  United  Nations  Daniel  Patrick 
Moynihan,  after  listening  to  a  particularly 
offensive  lecture  on  American  Imperialism 
from  the  Yugoslavian  representative,  men- 
tioned quietly  the  Croatian  separatist  move- 
ment. His  sally  provoked  expressions  of 
horror,  then  hurried  calls  between  Belgrade 
and  Washington.  But  the  upshot  of  the  dip- 
lomatic Incident  was  a  break  from  the  anti- 
American  stemwinders  and  a  more  subdued 
Yugoslavian  delegation  in  the  General  As- 
sembly. 

Lawlessness  breeds  a  curious  psychology, 
and  it  is  hardly  necessary  to  look  to  Interna- 
tional events  for  vivid  examples.  Students  of 
the  phenomenon  of  entrenched  corruption 
in  municipalities  and  government  agencies 
have  long  remarked  on  the  astonishing  arro- 
gance of  mob  figures  and  corrupt  officials 
who— though  aware  they  are  under  intense 
scrutiny— continue  business  as  usual.  It  is 
only  with  the  Indictments  and  the  glare  of 
publicity  that  this  coolness  is  replaced  by 
hurt,  hostile  words  to  reporters,  wild  swings 
at  photographers.  At  this  point  the  aelf-in- 
sulation  breaks  apart  and  the  outlaw  sees, 
almost  as  if  for  the  first  time,  himself 

The  Kremlin's  leaders— aged,  comfortable, 
vastly  powerful,  surrounded  by  syco- 
phants—can also  not  be  expected  to  under- 
stand the  world  as  it  is,  unless  they  are  re- 
minded, stingingly,  of  their  own  soft  under 
belly;  the  hostility  of  those  they  have  con- 
quered and  the  Injustice  of  that  domination. 

Herewith,  then,  some  foreign-policy  initia- 
tives designed  to  exploit  Soviet  weakness: 

The  U.S.  Ambassador  to  the  United  Na- 
tions should  place  on  the  agenda  of  the 
General  Assembly  a  demand  for  the  remov- 
al of  the  Soviet  occupation  army  In  Extern 
Europe  as  well  as  In  Afghanistan.  The  am- 
bassador should  follow  with  a  lengthy  his- 
torical account  of  Soviet  subxersion  and  ag- 
gression in  Eastern  Europe,  carefully  recon- 
structing—from Yalta  onward— the  destruch 
tion  of  the  national  Integrity  of  the  Captive 
Nations,  the  dialning  of  their  natural  re- 
sources, the  deportation  of  dissidents,  the 
crushed  revolts,  the  assassinations,  the  mas- 
sacres. 

The  White  House  should  follow  with  an 
announcement  of  a  new  form  of  linkage  "— 
henceforth  diplomatic  discussions  of  not 
only  the  Afghanistan  situation  but  the 
range  of  diplomatic  matters  from  fishing 
rights  to  arms  reduction  will  Include,  at  the 
very  least,  a  ritualistic  mention  of  the 
So\iet  presence  in  Ea-stem  Europe  and  de- 
mands for  a  troop-withdrawal  timetable. 

With  each  well-anticipated  outburst  of  In- 
vective and  hysteria  on  the  part  of  Tass  or 
Pravda,  American  demands  should  escalate. 
The  Soviet  Union  must  remove  its  troops 
and  permit  free  elections  to  be  held  not  only 
in  the  countries  of  Central  Europe  but  also 
in  the  Baltic  nations  of  Estonia,  Latvia,  and 
Lithuania  and,  should  the  rantings  contin- 
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ue,  the  inner  republics  of  the  Ukraine, 
Oeorgia.  and  the  Moslem  areas,  which  so 
deepUf  resent  domination  by  Moscow. 

OR  THX  DEFENSITK 

Such  a  strategy  would  be  provocative,  but. 
for  the  Soviets,  disarmingljr,  deblliutlngly 
sa  It  is  calculated  to  cause  not  more  aggres- 
sion but  rather  second  thoughts  and  re- 
trenchment Not  only  will  it  force  the 
Kremlin  into  a  defensive  psychology,  it  will 
put  the  geopolitical  frame  of  reference  back 
on  center  and  focus  UN  debates  not  on 
absurd  discussions  of  colonialism  In  the 
Virgin  Islands  and  Puerto  Rico  but  on  the 
critical  issue  of  the  latter  half  of  the  twenti- 
eth century:  Soviet  Imperial  ambitions. 

Most  Important,  such  a  strategy  will  im- 
prove the  morale  and  sUbUity  of  the  West. 
After  the  self-deception  that  led  to  the  spir- 
its of  Geneva.  Camp  David,  and  Glassboro, 
to  detente  and  SALT  II.  to  presidential 
speeches  about  our  "inordinate  fear  of  Com- 
munlam,"  we  will  for  a  change  be  telling  the 
truth  about  the  world,  about  its  awful 
danger,  about  our  resolve  to  change  it. 

(From  the  Ukrainian  Weekly,  July  20, 1980) 
Tm  Nkws  World  Pubushzs  Cajtive 
Nations  Week  SoTPLotxirr 
New  York.— The  News  World,  a  local 
daily,  devoted  its  entire  June  13  Sunday 
Weekly  Magazine  to  stories  and  features  re- 
lating to  CapUve  Nations  Week.  The  12- 
page  supplement,  which  featured  a  center- 
fold that  listed  brief  profiles  of  27  captive 
nations  compUed  by  Dr.  Walter  Dushnydt 
and  Sara  Towe.  also  Included  political  anal- 
yses by  Dr.  Lev  Dobrlansky  and  Pulitzer 
Prize-winner  Anthony  Dolan.  as  well  as  fea- 
tures on  the  Voice  of  America,  the  Afghan 
freedom  fighters,  the  state  of  Chinese  com- 
munism and  religious  persecution  in  the 
Soviet  Union.  The  special  issue  also  carried 
articles  on  the  Tito  regime's  repression  of 
the  Croatians  and  on  Sino-Tibetan  rela- 
tions. 

The  magazine's  Introductory  editortu 
called  the  Captive  Nations  Resolution  a  re- 
minder to  the  United  SUtes  of  'Its  responsi- 
bility to  hundreds  of  millions  of  peoples 
whose  freedom  was  lost  and  whose  national 
identities  are  being  torn  apart,  uprooted  or 
suppressed."  and  added  that  all  captive  na- 
tions "at  one  time  proclaimed  their  Inde- 
pendence with  the  same  love  of  freedom 
with  which  America  declared  its  indepen- 
dence in  1778.- 

The  editorial  also  warned  that,  with  the 
inclusion  of  Afghanistan  on  the  Captive  Na- 
tions List,  the  litany  of  suppressed  nations 
continues  to  grow. 

In  the  opening  of  his  article  on  the  Impact 
of  the  captive  nations  Ideology  and  the  inva- 
sion of  Afghanistan  on  U.S.  foreign  policy. 
Dr.  Dobrlansky.  president  of  the  UCCA^ 
criticized  President  Jimmy  Carter  for  his 
"conceptual  confusion"  in  calling  the  Soviet 
Union  a  "nation"  In  this  year's  State  of  the 
Union  address.  According  to  Dr.  Do- 
brlansky, by  referring  to  the  Soviet  Union 
as  a  "nation."  Mr.  Carter  seemed  to  infer 
that  the  concept  of  Soviet  "colonial  domina- 
tion." also  mentioned  in  the  address,  only 
applied  to  Eastern  Europe  and  not  to  the 
non-Russian  nations  within  the  USSR.  Such 
a  concept  runs  contrary  to  the  captive  na- 
tions Ideology. 

Calling  the  Afghanistan  invasion  the  most 
recent  example  of  traditional  Russian  impe- 
rialism that  can  be  traced  to  historical  tsar- 
ist designs  on  the  Persian  Gulf  and  the  Mid- 
east, Dr.  Dobrlansky  warned  that  the  mili- 
tary Incursion  into  Afghanistan  allows  the 
Soviet  Union  to  "intensify  its  subversive  ac- 
tivities tn  Iran  and  Pakistan." 

Dr.  Dobrlansky  concluded  by  8\iggesting 
that  the  capUve  nations  ideology  be  more 
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fully  Incorporated  into  American  foreign 
policy  as  a  means  of  precluding  future 
Soviet  adventurism  and  preventing  the  addi- 
tion of  more  nations  to  the  Captive  Nations 
List. 

The  main  thesis  of  Mr.  Dolan^s  analysis 
on  the  effects  of  the  captive  nations  Ideolo- 
gy on  the  So\iet  hierarchy,  focused  on  the 
Kremlin's  traditional  vilification  and  stri- 
dent denouncement  of  the  Captive  Nations 
Resolution  and  related  observances.  Recall- 
ing then-Vice  President  Richard  Nixon's 
chilly  reception  In  Moscow  and  the  subse- 
quent -kitchen  debate"  with  Nikita  Khrush- 
chev In  1959,  Just  one  week  after  the  pas- 
sage of  the  Captive  Nations  Resolution.  Mr. 
Dolan  concluded  that  the  virulence  of 
Soviet  opposition  to  the  resolution  stems 
from  the  realization  that  the  enslaved  na- 
tions are  the  "soft  underbelly"  of  the 
regime. 

In  this  context,  Mr.  Dolan  urged  the 
United  States  to  exploit  this  Inherent  weak- 
ness In  the  Soviet  Infrastructure  by  openly 
demanding  the  "removal  of  the  Soviet  occu- 
pation army  in  Eastern  Europe  as  well  as 
Afghanistan." 

The  United  SUtes  should  follow  such  de- 
mands 'with  a  lengthy  historical  account  of 
Soviet  subversion  and  aggression  In  Eastern 
Europe,  carefully  reconstructing— from 
Yalta  onward— the  destruction  of  the  na- 
tional Integrity  of  the  Captive  Nations,"  Mr. 
Dolan  wrote. 

Such   a  strategy,   Mr.   Dolan  continued, 
would  be  provocative,  but.  for  the  Soviets, 
.  .   debilitating."   as   It    would   force   the 
Kremlin  into  a  "defensive  phychology"  by 
focusing  attention  on  Soviet  imperial  ambi- 
tions. 

Writing  about  the  Voice  of  America  and 
Radio  Free  Europe/Radio  Free  Liberty,  Ms. 
Towe  noted  that,  although  the  broadcasts 
are  listened  to  avidly  by  peoples  behind  the 
Iron  Curtain,  problems  with  funding,  Soviet 
Jamming  and  the  fact  that  the  SovieU  out- 
spend  the  entire  free  world  on  propaganda, 
have  seriously  encumbered  the  stations'  ef- 
fectiveness. 

Ms.  Towe  also  wrote  an  article  describing 
the  determination  of  the  Afghanistan  rebels 
to  fight  "untU  the  last  man  Is  eliminated  "  to 
expel  the  Soviet  occupation  forces  from 
their  country.  Despite  suffering  heavy  mill 
tary  and  civilian  casualties,  the  rebels 
remain  optimistic,  according  to  the  story. 

In  an  article  about  the  growing  unrest  in 
Marxist  China.  David  Hume  reported  on  the 
problems  the  Chinese  regime  is  currently 
facing  In  respect  to  Its  ethnic  minorities,  re- 
surgence of  religion  and  growing  economic 
ills. 

In  a  brief  article.  Martin  Mawyer  outlined 
the  plight  of  Soviet  ChrlsUans  who  practice 
their  religious  convictions  outside  the  Rus- 
sian Orthodox  Chureh.  the  only  permissible 
Chureh  in  the  Soviet  Union. 

In  other  articles,  Zlatko  Pemper  outlined 
a  series  of  terrorist  acts  against  Croatian  na- 
tionals both  In  Yugoslavia  and  abroad  be- 
tween 1965  and  1978  which  he  claimed  were 
ordered  by  Marshal  Josip  Tito,  while 
Tlnley  Nyandak  described  the  newly  esUb- 
llshed  detente  between  China  and  Tibetan 
exiles,  noting  that  China's  attempt  to  molli- 
fy opposlUon  to  its  regime  in  Tibet  may  be  a 
reaction  to  Soviet  pronouncemenu  pledging 
support  to  the  country's  Independence 
movement  led  by  the  Dalai  Lama.  Although 
the  limited  leniency  in  Chinese  policy  is  "a 
welcome  step,"  wrote  Mr.  Nyandak,  "Tibet- 
ans in  "nbet  are  not  happy  and  contented 
under  Chinese  rule."« 
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COL.  JOSEPH  N,  LACCETTI 

HON.  IKE  SKELTON 

OP  Missoinu 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Jxdy  29,  J  980 
•  Mr.  SKELTON.  Mr,  Speaker,  yester- 
day. Col.  Joseph  N.  Laccettl  retired 
from  active  duty  with  the  U.S.  Air 
Force  after  nearly  33  years  of  distin- 
guished service  to  his  country.  Colonel 
Laccetti's  assignment,  at  the  time  of 
his  retirement,  was  as  an  academic  de- 
partment head  at  the  National  War 
College  in  Washington.  D.C.  I  had  the 
pleasure  of  being  a  guest  lecturer  at 
the  National  War  College  at  the  Invi- 
tation of  Colonel  Laccetti. 

Colonel  Laccettl  left  the  Newark 
College  of  Engineering  In  1943  to 
enlist  in  the  Army  Air  Force  cadet  pro- 
gram, earning  his  wings  as  a  navigator. 
He  then  flew  B-24  combat  missions  in 
the  southwest  Pacific,  leaving  the 
service  as  a  second  lieutenant  to 
return  to  his  engineering  studies  prior 
to  accepting  an  appointment  to  the 
U.S.  Military  Academy  in  1946.  After 
graduation  in  June  1950,  as  a  regular 
Air  Force  officer  he  served  many  years 
with  the  Strategic  Air  Command,  both 
in  B-50,  B-47,  and  B-58  bombardment 
units,  and  at  SAC  headquarters,  in  the 
United  States,  Europe,  and  North 
Africa.  In  South  Vietnam  in  1967-68 
he  planned  and  directed  the  Initial  P- 
111  combat  operations  against  North 
Vietnam. 

For  the  past  12  years  Colonel  Lac- 
cetti has  specialized  in  the  Defense 
Department's  professional  military 
education  system,  serving  on  the  facul- 
ties of  the  Naval  and  National  War 
Colleges,  and  as  the  commander  of  the 
Air  Force  ROTC  detachment  at^the 
Virginia  Military  Institute.  He  Is  a 
graduate  of  the  Air  War  College  and 
holds  a  masters  degree  in  Internation- 
al affairs  from  the  George  Washing- 
ton University. 

Colonel  Laccetti's  long  and  valuable 
service  to  his  country  is  most  praise- 
worthy, and  I  wish  to  bring  It  to  the 
attention  of  this  body.  He  presently 
resides  with  his  family  In  northern 
Virginia.  His  daughter  Caroline  Is  a 
member  of  my  congressional  staff.* 


GEORGE  SLAFP 


HON.  HENRY  A.  WAXMAN 

OP  CAUrORMU 
IN  THE  HOUSE  OF  REPRESENTATI'VES 

Tuesday,  July  29,  1980 
•  Mr.  WAXMAN.  Mr.  Speaker,  on 
August  24.  1980.  the  American  Friends 
of  the  Hebrew  University  will  present 
George  Slaff  with  the  Torch  of  Learn- 
ing Award  in  recognition  of  his  dedi- 
cated service  to  humanity.  The  list  of 
those  who  have  sponsored  this  award 
to  Mr.  Slaff  Includes  leaders  In  all 
areas  of  American  life— law,  govern- 
ment, religion,  business,  and  the  arts— 
and  Is  in  itself  a  testimonial  to  the 
high  esteem  in  which  he  is  held. 
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A  native  of  Passaic,  N.J.,  George 
Slaff  was  educated  at  Harvard  Univer- 
sity and  Stanford  University.  In  1930 
he  passed  the  New  York  State  Bar  and 
since  then  has  distinguished  himself 
In  the  legal  profession  and  for  his 
work  on  behalf  of  coimtless  humani- 
tarian causes. 

Since  1965  he  has  been  the  senior 
partner  In  the  Los  Angeles  firm  of 
Slaff,  Mosk  &  Rudman,  His  profes- 
sional career  spans  five  decades  and 
includes  work  as  special  counsel.  Utili- 
ties Division,  SEC,  Washington,  D.C. 
(1938):  counsel  (1939-42)  and  chief 
counsel  (1945-46)  Federal  Power  Com- 
mission; wartime  service  with  the 
American  Red  Cross  (1942-45)  in 
Europe  and  North  Africa:  and  counsel, 
Samuel  Goldwyn  and  Samuel  Oold- 
wyn  Productions  (1946-63). 

As  an  expert  and  scholar  In  constitu- 
tional law,  much  of  George  Slaff's  ef- 
forts have  been  directed  toward  the 
aid  and  protection  of  Individuals' 
rights  under  that  law.  In  1964  he 
Joined  with  other  attorneys  giving 
legal  assistance  In  the  registration  of 
disenfranchised  black  voters  In  Missis- 
sippi. From  1969  to  1971  he  served  as 
president  of  the  American  Civil  Liber- 
ties Union  of  southern  California: 
from  1965  to  the  present  he  has  been  a 
member  of  the  national  board  of  direc- 
tors of  ACLU.  He  has  also  represented 
citizens  groups  as  special  counsel 
before  the  Public  UtUities  Commission 
on  rate  decrease  appeals.  From  1952  to 
the  presen  he  has  acted  as  director 
and  treasurer,  permanent  charities 
committee  of  the  entertainment  Indus- 
try and  from  1967  to  the  present  he 
has  been  a  member  of  the  board  of 
American  Jewish  Committee,  Los  An- 
geles. 

In  1967  he  was  first  elected  to  the 
Beverly  Hills  City  Council  at  which 
time  he  was  sworn  Into  office  by  then 
U.S.  Supreme  Court  Justice  Abe 
Fortas.  He  served  two  terms  as  mayor 
of  Beverly  Hills  during  1968-69  and 
again  In  1975-76. 

In  all  of  his  undertakings  he  has  had 
the  support  of  his  wife  Eve  and  daugh- 
ter Nora  who  have  not  only  given  him 
assistance  but  have  been  active  on 
their  own  benefit  projects. 

It  gives  me  great  pleasure  to  ask  the 
members  to  Join  with  me  in  congratu- 
lating George  Slaff  on  this  special  oc- 
casion. In  his  long  career  and  years  of 
serve  he  has  acquired  many  titles.  The 
one  that  is  perhaps  most  fitting  Is  that 
of  "Outstanding  Citizen."* 


DID  YOU  KNOW  THAT  THE 
FRENCH  HAD  A  NUCLEAR  REAC- 
TOR ACCIDENT? 


HON.  DAN  DANIEL 

OP  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  29,  1980 

•  Mr.  DAN  DANIEL.  Mr.  Speaker,  on 
March  13,  1980,  at  5:40  p.m.,  the  gas- 
cooled  French  nuclear  power  reactor. 
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Saint-Laurent  2,  was  severely  damaged 
when  a  flow  blockage  caused  uranium 
fuel  element  coatings  to  fail,  the  ura- 
nium to  start  to  melt,  and  fission  prod- 
ucts to  enter  the  gas  stream. 

The  way  In  which  this  accident  was 
handled  Is  the  antithesis  of  the  way 
the  Three  Mile  Island  event  was  han- 
dled by  the  utility  personnel  and  par- 
ticularly by  the  Nuclear  Regulatory 
Commission  and  the  media. 

I  am  Including  an  article,  from  a 
French  periodical,  about  the  accident. 
I  conunend  this  article  to  all  my  col- 
leagues, particularly  those  concerned 
about  nuclear  powerplants.  The  first 
paragraph,  which  follows,  should  give 
comfort  to  those  who  worry  needlessly 
about  nuclear  activities. 

The  most  reassuring  thing  in  a  nuclear 
power  plant  Is  the  accidents:  this  paradox 
has  Just  been  illustrated  by  reactor  No.  2  at 
the  Saint-Laurent-des-Eaux.  near  Beau- 
gency,  which  broke  down  3  weeks  ago.  This 
was  first  of  all  an  occasion  for  checking  the 
effectiveness  of  the  safety  systems;  next,  we 
were  able  to  establish  the  moderate  reaction 
from  a  population  confronted  with  the 
atom.  The  entire  affair  went  almost  unno- 
ticed. It  is  nevertheless  Just  as  serious  as  the 
affair  involving  the  "cracks"  which  caused 
so  much  of  a  stir  at  the  end  of  last  year. 

The  article  follows: 

Alert  at  SAiNT-LAtntENT  2 
(By  Francois  Lebrette) 

A  serious  accident  had  taken  place,  involv- 
ing melted  uranium  and  contaminated  gas. 
But  it  was  brought  perfectly  under  control, 
without  panic  and  without  pollution. 

The  most  reassuring  thing  In  a  nuclear 
power  plant  is  the  accidents:  this  paradox 
has  Just  been  Illustrated  by  reactor  No.  2  at 
Salnt-Laurent-des-Eaux.  near  Beaugency, 
which  broke  down  3  weeks  ago.  This  was 
first  of  all  an  occasion  for  checking  the  ef- 
fectiveness of  the  safety  systems;  next,  we 
were  able  to  establish  the  moderate  reaction 
from  a  population  confronted  with  the 
atom.  The  entire  affair  went  almost  unno- 
ticed. It  Is  nevertheless  Just  as  serious  as  the 
affair  involving  the  "craclis"  which  caused 
so  much  of  a  stir  at  the  end  of  last  year. 

At  1740  on  Thursday.  13  March,  the  engi- 
neers present  in  the  reactor  control  room 
discovered  that  the  control  bars  had  Just 
fallen,  stopping  the  nuclear  reaction  several 
tentlis  of  a  second  l)ef  ore  the  screen  showed 
any  abnormality  In  operation. 

What  had  happened?  The  DRO  ("sheath- 
ing rupture  detection")  system  had  given 
the  alert  to  the  computer  which  reacted 
quickly.  This  system  permanently  analyzes 
the  radioactivity  of  carbonic  gas  (COi) 
which  is  used  in  evacuating  the  heat  gener- 
ated by  the  uranium.  Now,  this  radioactivity 
was  suddenly  multiplied  by  1,000. 

This  means  that,  due  to  the  action  of  ab- 
normal temperature,  the  magnesium 
sheathing  surrounding  the  fuel  broke.  The 
carbonic  gas  then  came  Into  direct  contact 
with  the  uranium  which,  in  turn,  begtm  to 
melt,  releasing  into  the  COi  traces  of  radio- 
active gas  (fission  products). 

What  would  have  happened  if  the  bars 
had  not  fallen  automatically.  If  the  engi- 
neers had  not  been  able  to  make  them  fall 
manually,  if  the  uranium  had  continued  to 
melt  down? 

By  multiplying  the  series  of  improbabil- 
ities, as  at  the  Harrisburg  power  plant,  one 
can  visualize  fuel  cartridges  on  fire,  melting 
outside  the  concrete  caisson,  the  latter 
cracking,  causing  an  escape  of  radioactive 
CO«.  the  stopping  of  the  cooling  action,  the 
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total  meltdown  of  the  core  and  the  contami- 
nation of  all  castles  along  the  Loire!  A 
"Saint-Laurent  syndrome"  which  no  disa*' 
ter  movie  maker  has  yet  attempted. 

In  the  office  where  he  received  me.  Mr. 
Malhouitre,  the  plant  manager,  smiled: 

"After  all.  with  a  little  bit  of  Imaginatloo. 
you  can  make  up,  for  Saint-Laurent,  a  catas- 
trophe as  coherent  as  "The  China  Syn- 
drome.* " 

But  the  bars  did  fall  from  the  very  first 
second  onward  and  the  task  of  the  special- 
ists boiled  down  to  repairing  everything.  In 
other  words,  a  more  concrete  problem. 

During  the  hours  following  the  disaster, 
engineers  from  EDP  (French  Electric  Power 
Corporationl,  experts  from  the  French 
AEC,  and  personnel  from  the  radiation  pro- 
tection service  analyzed  the  parameters 
they  had  to  work  with.  Conclusion:  between 
2  and  6  kilograms  of  uranium  must  have 
melted  down  in  the  reactor. 

But  before  taking  a  closer  look,  it  was  nec- 
essary to  "purge"  the  carbonic  gas  circuit. 
Now,  the  latter  at  this  time  contained  sever- 
al hundreds  of  curies  of  radioactive  Iodine 
which  has  the  awful  property  of  settling  in 
the  thyroid  gland  and  that  Introduces  a  risk 
of  cancer. 

The  standards  for  the  expulsion  of  iodine 
Into  the  atmosphere  are  extremely  severe: 
the  power  plant  is  "entitled"  to  0.2  curie  per 
year.  It  was  thus  necessary  to  wait  for  the 
graphite  casings  contained  in  the  reactor  to 
have  absorbed  most  of  the  radioactive 
iodine  and  then  to  proceed  to  what  is  called 
progressive  "salting"  through  special  filters 
under  constant  surveillance. 

The  reactor  could  not  be  returned  to  at- 
mospheric pressure  until  28  March.  IS  days 
after  the  accident. 

"Overall."  said  Mr.  Malhouitre,  "we  re- 
leased Just  about  1/1,000  of  the  authorised 
dose  Into  the  atmosphere." 

The  Investigations  tn  the  reactor  core 
could  now  begliL  A  camera  was  Inserted.  It 
discovered  a  piece  of  sheet  metal  which 
partly  obstructed  one  of  the  carbonic  gas 
circulation  ducts,  preventing  normal  cool- 
ing. 

"I  am  not  going  to  tell  you  where  that 
piece  of  metal  came  from."  Mr.  Btalhoultre 
told  me  on  31  Mareh.  "I  do  not  know  as 
yet." 

That  morning,  the  search  was  contlnu^; 
the  camera  was  lowered  to  the  bottom  of 
the  reactor.  Before  the  screen,  presenting 
the  images  recorded  on  the  magnetoscope, 
an  engineer  told  me  something  about  this 
unusual  inspection: 

"Look  at  the  little  shiny  white  dots;  these 
are  magnesium  leaks  in  the  casing." 

The  result  of  this  first  exploration  was 
rather  encouraging;  the  recovery  of  the 
melted  fuel  should  not  be  too  difficult 
before  It  would  be  possible  to  stari  the  reac- 
tor up  again. 

"That  left  one  question  which  Mr.  Mal- 
houitre was  unable  to  answer  why  did  this 
accident  not  trigger  the  same  panic  as  the 
one  In  Harrisburg  in  the  United  States  last 
year?  Why  was  the  area  not  l)e8leged  by  sev- 
eral hundred  Journalists?  Why  did  the  an- 
tinuclear  militants  of  Plogoff.  who  had  Just 
been  demobilized,  not  quickly  hurry  to 
Saint-Laurent  in  order  to  protest  against 
the  salting  of  carbonic  gas? 

One  c&tuiot  say  that  the  secret  was  too 
well  guarded;  within  an  hour  following  the 
accident,  the  EDF  management,  the  secu- 
rity service  of  the  Ministry  of  Indvistry,  and 
the  office  of  the  mayor  were  informed. 

Starting  on  the  next  morning,  the  power 
plant  manager  sent  an  announcement  to  the 
local  newspapers  and  to  the  regional  corre- 
spondent of  AFP  (French  Press  Agency!; 
the  local  team  from  FR-S  [television]  also 
put  together  a  thorough  report  that  same 
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evening.  More  than  that,  a  departmental 
commission  on  the  operation  of  Saint-Laur- 
ent-des-Eaiu.  had  jiist  been  established  on 
27  February.  It  opened  for  business  on  19 
March  with  a  special  session  dealing  with 
the  accident. 

Of  course,  one  might  also  mention 
"hafcft":  after  all,  the  Saint-Laurent  1  reac- 
tor In  1969  had  an  accident  of  an  entirely 
different  scope:  50  kilograms  of  uranium 
had  melted  down  and  it  took  one  year  of 
repair  work.  But,  over  a  period  of  10  years, 
the  ecologist  challenge  was  stepped  up  con- 
siderably. 

Are  the  differences  in  the  "fuel  elements" 
another  explanation  for  this  silence?  The 
two  reactors  In  operation  at  Saint-Laurent 
are  of  the  "graphite-gaa"  type  with  natural 
uranium,  while  the  Harrisburg  power  plant 
(like  the  reactors  now  being  built  in  France) 
is  of  the  "enriched  uranium  and  pressurized 
water"  tj^pe. 

The  risks  of  fusion  are  greater  In  the  first 
type  and  an  accident  In  the  second  one  is 
more  difficult  to  bring  under  control;  but 
that  does  not  Justify  this  kind  of  dispropor- 
tion in  the  anxiety  and  in  the  volume  of  the 
response. 

finally,  it  may  perhaps  be  the  absence  of 
mystery  which  might  explain  this  absence 
of  panic:  the  behavior  on  the  part  of  the 
plumber  who  was  annoyed  by  a  water  leak 
which  he  did  not  try  to  conceal. 

At  Saint- Laurent.  Inspections  continue  as 
If  nothing  had  happened  and  la£t  Monday  I 
ran  into  a  group  of  draftees  and  a  delega- 
tion of  local  voters.  They  were  warned  that 
repair  work  in  progress  would  prevent  any 
access  to  the  loading  platform.  This  by  the 
way  was  a  rather  relative  prohibition: 

"Go  on,"  Mr.  Malhouitre  told  me.  "but 
avoid  getting  up  on  the  handling  device 
used  this  morning  to  lower  the  camera,  if 
you  should  by  accident  touch  some  radioac- 
tive dust,  I  would  have  to  keep  your  cloth- 
ing for  decontamination." 

So,  nobody  really  got  all  excited  over  the 
accident  as  such.  Biit  the  situation  is  differ- 
ent as  far  as  the  reactor  shutdown  is  con- 
cerned. It  is  now  necessary  very  quickly  to 
restore  the  circuits  and  to  get  the  piece  of 
sheet  metal  out.  But  it  is  also  necessary  to 
take  steps  to  prevent  a  repetition  of  the  ac- 
cident: in  other  words,  to  make  technical 
modifications.  Everything  depends  on  the 
origin  of  the  piece  of  sheet  metal,  Mr.  Mal- 
houitre thinks. 

"If  it  comes  from  the  loading  device,  the 
unit  of  time  will  be  one  week;  If  It  comes 
from  the  reactor  itself,  the  unit  of  time  will 
be  a  month.  In  that  case,  the  cost  deriving 
from  the  loss  of  production  will  be  way  out 
of  proportion  to  the  price  of  the  repairs." 

It  Is  necessary  to  make  up  for  the  lack  of 
output  from  Saint-Laurent  2  by  using  pri- 
marily the  conventional  thermal  power 
plants.  Now,  for  1979.  the  statistics  show  us 
a  per-kilowatt  output  price  of  8.5  centimes 
at  Saint-Laurent,  as  against  14.5,  on  the 
average,  for  conventional  thermal  power 
plants.  Mr.  Malhouitre  picked  up  some  fig- 
ures, checked  them  out  on  a  calculating  ma- 
chine, and  then  announced. 

"The  breakdown  at  Saint-Laurent  2  is 
going  to  cost  us  18  millions  per  month." 

The  reference  figures  of  course  are  based 
on  the  situation  prior  to  the  oil  price  rise  at 
the  end  of  1979. • 
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HON.  DON  EDWARDS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  29,  1980 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  would  like  to  commend  the 
following  editorial  on  East  Timor  to 
my  colleagues'  attention. 

The  editorial,  which  recently  ap- 
peared in  the  New  York  Times,  de- 
scribes the  tragic  conditions  on  the 
island  and  provides  us  with  a  brief  his- 
tory leading  up  to  the  present  prob- 
lems. It  makes  references  to  the 
deaths  of  as  many  as  200.000  people, 
one-third  of  the  Island's  population; 
the  embe2Zleraent  of  U.S.  aid  ship- 
ments by  Indonesian  officials;  and  the 
continuation  of  the  guerrilla  war  for 
self-determination  conducted  by  the 
brave  group  of  freedom  fighters.  Addi- 
tional reports  in  today's  New  York 
Times  describe  the  renewed  vigor  of 
the  Fretilin  armed  struggle  against 
the  Indonesian  army. 

The  editorial  presents  suggestions 
for  positive  steps  toward  a  long-term 
solution  of  the  problems  in  East 
Timor.  It  Is  suggested  that  the  Portu- 
guese may  offer  to  resume  their  stew- 
ardship of  East  Timor  if  Indonesia  can 
be  persuaded  to  pull  out  of  the  island. 
The  next  step  would  involve  Portu- 
guese sovereignty  over  the  island  lead- 
ing up  to  true  self-determination  by 
the  East  Timorese  people.  Although 
this  scenario  will  not  be  easy  to 
achieve,  a  quick  analysis  of  the  situa- 
tion highlights  its  desirability  as  a 
road  to  the  achievement  of  a  perma- 
nent political  solution  to  the  crisis  on 
the  island. 

The  Indonesians  invaded  the  island 
5  years  ago  and  remain  there  today  in 
violation  of  international  law.  Despite 
official  U.S.  policy,  the  Timorese 
people  refuse  to  acquiesce  in  the  Indo- 
nesian annexation  of  the  island.  The 
resistance  on  the  islands  continues  to 
this  day. 

Portugal  remains  recognized  as  the 
legal  sovereign  of  the  area  by  the 
United  Nations.  The  Portuguese  Gov- 
ernment and  people  have  shown  their 
interest  in  the  problems  on  the  island 
and  their  interest  in  assuming  their  re- 
sponsibilities there.  It  is  time  that  we 
encourage  the  Portuguese  to  assert 
their  resposibilities  under  internation- 
al law.  This  would  be  a  significant  first 
step  toward  the  attainment  of  self-de- 
termination on  the  island.  Without 
such  steps,  it  is  apparent  that  the  vio- 
lence on  the  island  will  continue. 
[From  the  New  York  Times.  July  25,  1980) 
Tears  for  Timor 

Five  years  ago.  while  most  of  the  world 
wasn't  looking.  Indonesia  invaded  East 
Timor,  a  Portuguese  colony  in  the  South 
Pacific  that  had  just  become  independent.  A 
year  later,  it  formally  annexed  East  Timor 
and  assured  the  world  that  this  constituted 
"self-determination. "  The  results  have  been 
so  dreadful  that  Indonesia  has  made  East 
Timor's  long  years  under  Portuguese  rule 


seem  like  an  idyll— and  made  even  a  return 
to  Portuguese  responsibility  a  desirable 
goal. 

Perhaps  a  third  of  the  600,000  EaJt  Ti- 
morese have  perished  through  war,  military 
occupation  and  famine.  The  extent  of  the 
disaster  can  only  be  estimated  because  Indo- 
nesia will  not  permit  relief  agencies  or  the 
press  to  have  unrestricted  access  .to  the 
area.  What  can  be  gleaned  suggests  that  Ja- 
karta has  ample  reason  to  keep  the  curtain 
closed.  Reports  from  Timor  tell  of  renewed 
guerrilla  war,  of  large-scale  diversion  of 
relief  supplies  and  of  treacherous  execu- 
tions of  Insurgents. 

Amnesty  International  has  asked  Presi- 
dent Suharto  of  Indonesia  to  account  for 
some  20  vanished  Timorese  political  prison- 
ers, most  of  them  supporters  of  the  leftist 
Fretilin  Party.  Refugee  priests  charge  that 
much  of  the  food  intended  for  the  starv- 
ing—including nearly  $13  million  worth  of 
American  aid— has  been  embezzled  by  Indo- 
nesian officials.  Despite  claims  that  the  ter- 
ritory has  been  "pacified,"  Fretilin  leaders 
credibly  assert  that  guerrillas  have  resumed 
their  fight  and  have  been  able  to  strike  at 
Dili.  Timor's  capital. 

East  Timor's  travail  began  when  it  was 
precipitately  given  Independence  after  four 
centuries  as  a  colony  by  a  Portugal  that  was 
itself  undergoing  revolution.  East  Timor 
was  plunged  Into  civil  war.  which  became 
the  pretext  for  Indonesia's  Invasion,  only 
hours  after  President  Nixon  visited  Jakarta. 
And  ever  since,  the  American  position  has 
been  that  it  "understands"  the  takeover 
without  formally  approving  It— an  Indul- 
gence that  has  much  to  do  with  the  strate- 
gic importance  of  Indonesia  and  Its  oil. 

As  refugees  have  trickled  Into  Lisbon,  the 
Portuguese  have  begun  to  debate  their  own 
complicity.  There  are  reports  that  Portugal 
may  offer  to  resume  its  stewardship  of  East 
Timor  if  Indonesia  can  be  persuaded  to  pull 
back.  Admittedly,  this  is  a  long  shot  course, 
but  even  Jakarta  may  now  be  willing  to 
reckon  the  costs  of  a  messy  war  with  a  stub- 
born people.  If  Portugal  Is  Indeed  willing  to 
try  again  and  this  time  better  prepare  East 
Timor  for  independence,  then  a  step  back- 
ward could  truly  be  a  leap  forward.* 
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DAVID  WINTERMANN-A  LEADER 
IN  THE  RICE  INDUSTRY 


HON.  J.  J.  PICKLE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  29,  1980 

•  Mr,  PICKLE.  Mr.  Speaker,  the  lOth 
Congressional  District  of  Texa.;  is 
widely  varied  in  terms  of  its  people, 
economy,  and  agriculture.  Folks  graze 
cattle,  grow  sorghum,  cotton,  com, 
soybeans,  maize,  hay  grasses,  and  in 
the  far  southeast  corner,  we  have  rice 
farmers. 

Perhaps  the  best  known  and  one  of 
the  most  distinguished  leaders  in  rice 
farming  is  Mr.  David  Wintermann  of 
Eagle  Lake,  Tex.  Mr.  Wintermann  has 
been  selected  the  honoree  of  the  1980 
Texas  Rice  Festival,  the  major  event 
in  Texas  devoted  to  the  promotion  of 
our  healthy  rice  industry. 

David  Wintermann's  name  is  syn- 
onymous with  rice.  His  family  htis 
been  involved  in  rice  farming  since 
1912.  He  is  a  responsible  pioneer  in  the 
establishment  of  rice  allotment  policy, 
David  was  around  back  when  acreage 


allotments  were  established:  he  made 
sure  Texas  farmers  received  maximum 
allotments.  Frequently,  he  would  fly 
here  to  Washington  at  his  own  ex- 
pense to  make  the  case  for  the  hard- 
working farmers  he  knew  so  well. 

David  Wintermaim  Is  a  progressive 
farmer.  He  has  been  Influential  In  ob- 
taining moneys  for  research  at  Texas 
A,  &  M.  University,  In  the  ever-con- 
tinuing quest  for  higher  yields.  His 
leadership  has  been  recognized 
throughout  the  industry. 

Since  1942,  Mr.  Wintermann  has 
been  a  director  of  the  American  Rice 
Growers  Association.  He  served  as 
president  from  1950  to  1967.  President 
Lyndon  Johnson  appointed  him  to  the 
National  Rice  Advisory  Council.  He 
was  named  "Man  of  the  Year"  by  the 
Texas  County  Agricultural  Agents  In 
1968. 

David  Wintermann's  love  and  re- 
spect for  the  land  go  beyond  his  close 
Interest  in  rice  farming.  He  has  been 
repeatedly  recognized  for  his  devotion 
to  conservation.  He  is  quite  active  In 
the  well-known  organization  of  Ducks 
Unlimited.  Both  the  Houston  and  Na- 
cogdoches chapters  have  duly  recog- 
nized him. 

David  Wintermann  has  devoted  his 
life  and  his  livelihood  to  advancing  the 
progress  of  rice  farming.  The  United 
States  is  blessed  with  ample  supplies 
of  this  grain,  and  we  are  able  to  export 
millions  of  bushels,  much  of  it 
through  the  Public  Law  480  food  for 
peace  program.  So  in  effect,  rice  indus- 
try leaders,  including  David  Winter- 
mann, not  only  respect  the  land,  reap 
the  profits,  but  they  also  do  humani- 
tarian deeds,  providing  nutrition  to 
people  around  the  world. 

All  of  us  salute  David  Wintermann 
and  congratulate  him  for  his  latest  ac- 
complishment, and  being  named  the 
honoree  of  the  Texas  rice  festival.  To 
share  his  honor  he  has  the  blessed  ac- 
companiment of  his  wife  Eula,  one  of 
the  most  thoughtful,  gracious,  and 
dignified  ladies  of  our  State.  Our  State 
and  country  are  fortunate  to  be  the  re- 
cipients of  their  significant  contribu- 
tions.* 


MILITARY  PAY 


HON.  RON  PAUL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  29,  1980 

•  Mr.  PAUL.  Mr.  Speaker,  the  July  18 
issue  of  the  "FRB  SF  Weekly  Letter," 
published  by  the  Research  Depart- 
ment of  the  Federal  Reserve  Bank  of 
San  Francisco,  makes  abundantly 
clear  the  breach  of  faith  this  Congress 
is  responsible  for,  in  allowing  real  pay 
to  fall  for  our  military. 

We  must  raise  military  pay— this  Is 
the  answer  to  our  military  manpower 
problems,  not  compulsion. 

The  bill  is  not  small,  but  we  could 
pay  it  without  raising  the  defense 
budget.  We  could  simply  stop  the  sub- 
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sidlzation  of  Japan's  defense,  and  allo- 
cate those  billions  to  our  own  Armed 
Forces. 

I  would  like  to  call  this  important 
article  by  William  Burke  to  my  col- 
leagues' attention. 

Military  Disgracb? 

Political  writer  Norman  C.  Miller  recently 
used  that  caption,  without  the  question 
mark.  In  a  WaU  Street  Journal  article  de- 
scribing the  status  of  the  volunteer  army. 
Miller  claims  that  the  military  Is  beset  by 
"dangerous  manpower  shortages  and  defi- 
ciencies," and  offlcal  Washington  apparent- 
ly agrees  with  him.  Under  new  legislation,  4 
million  young  men  will  begin  crowding  the 
nation's  post  offices  next  week  to  register 
for  a  potential  draft— suggesting  a  failure  of 
the  volunteer-army  concept  which  had  been 
Initiated  with  so  much  fanfare  In  1973.  Al- 
though allocating  22  percent  of  Its  1 138.6- 
bllllon  budget  this  year  for  active-duty  per- 
sonnel, the  Administration  apparently  be- 
lieves that  it  lacks  the  strength  to  carry  out 
the  nation's  military  objectives  throughout 
the  world. 

The  manpower  statistics  are  not  very  reas- 
suring. The  size  of  the  active-duty  force  has 
declined  steadily,  and  now  stands  at  2.0  mil- 
lion, compared  with  2.3  million  at  the  cre- 
ation of  the  all-volunteer  force.  Most  major 
units  today  are  considerably  below  their  au- 
thorized strength.  More  importantly,  the 
armed  services  have  experienced  qualitative 
as  well  as  quantitative  shortfalls  In  man- 
power resources.  About  62  percent  of  male 
Army  recruits  have  not  completed  high 
school,  and  one-fourth  of  that  group  read  at 
the  sixth-grade  level  or  below.  The  quality 
problem  is  aggravated  by  the  difficulty  of 
retaining  qualified  people.  About  30  percent 
of  males  enlisting  do  not  even  complete 
their  first  term  of  enlistment.  Retention 
rates  for  third  termers— people  with  rough- 
ly 11  years'  service— now  average  less  than 
70  percent.  Most  of  those  who  leave  possess 
critically  needed  skills,  such  as  submarine 
technicians,  electronics  technicians,  air-traf- 
fic controllers,  and  computer  programmers. 

BROKEN  COMMITMENT 

The  evidence  thus  appears  to  support  the 
argument  that  the  volunteer-army  concept 
has  failed.  But  those  who  make  that  argu- 
ment Ignore  a  key  conclusion  of  the  Presi- 
dent's Commission  on  the  All-Volunteer 
Force  (the  Gates  Commission),  which  a 
decade  ago  set  forth  the  basic  economic  re- 
quirement of  a  volunteer  army:  "The  viabil- 
ity of  an  all-volunteer  force  ultimately  de- 
pends on  the  willingness  of  Congress,  the 
President,  the  Department  of  Defense,  and 
the  services  to  maintain  competitive  levels 
of  military  pay."  To  meet  that  commitment. 
Congress  restructured  military-pay  sched- 
ules prior  to  the  adoption  of  an  all-volun- 
Jeer  force  In  1973.  But  today,  military  pay 
schedules  are  not  competitive. 

In  1972,  the  average  pay  of  military  per- 
sonnel equalled  98  percent  of  the  average 
pay  in  all  Industries.  Today,  military  pay 
amounts  to  only  85  percent  of  all-industry 
pay,  reflecting  a  14-percent  decline  (In  real 
terms)  In  military  pay  since  1972  (see  chart, 
chart  not  In  printed  record).  That  ratio  is 
considerably  lower  today  than  It  was  In 
1939,  when  the  nation  had  a  small  400,000- 
man  volunteer  force,  and  also  In  1945,  when 
the  nation  fielded  a  large  conscript  army  of 
11.4  million  people.  (The  gap  has  widened 
even  more  between  civilian  government  pay 
and  military  pay.)  In  contrast,  retirement- 
pay  schedules  are  relatively  generous  by  ci- 
vilian standards,  providing  for  (Indexed) 
half-r'"y  after  20  years. 

Former  Defense  Secretary  Melvln  Laird. 
In  a  recent  report  to  Congress,  noted  that 
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the  average  compensation  for  an  enlisted 
person  (including  pay  and  allowances) 
amounted  last  year  to  $9,900—14  percent 
below  the  minimum  amount  necessary  to 
maintain  a  "lower"  standard  of  living  for  a 
family  of  four.  The  basic  pay  for  all  person- 
nel in  grades  E-1  to  E-4— that  is,  roughly 
one-third  of  the  entire  enlisted  force-^falls 
at  or  below  the  minimum-wage.  Differen- 
tials are  even  more  pronounced  in  certain 
high-skin  areas.  Mid-career,  non-commis- 
sioned officers  earn  about  $12,000  a  year  as 
computer  programmers  or  electronics  tech- 
nicians, but  as  civilians  they  could  earn 
twice  that  much. 

Laird  cites  the  case  of  an  E-4  plane  han- 
dler on  th"  nuclear  carrier  Nlmltz,  deployed 
on  the  Indian  Ocean,  who  normally  works 
16  hours  a  day  or  about  100  hours  per  week. 
In  the  course  of  his  duties,  he  handles  F-14 
aircraft  (which  cost  $25  million  per  plane) 
and  he  helps  operate  a  $2-blllion  ship— yet 
he  makes  less  per  hour  than  a  cashier  at 
McDonald's,  lives  below  the  poverty  level.  Is 
eligible  for  food  stamps,  and  probably  has 
not  seen  his  family  for  six  months  or  more. 

costs:  VOLITNTEERS  VS.  DRAFTEES 

To  meet  the  standard  set  by  the  Gates 
Commission  will  take  a  considerable  amount 
of  money— roughly  $11  Vi  billion  a  year.  In 
Laird's  view.  For  example,  $5  billion  would 
be  needed  to  restore  military  pay  to  Its  1972 
real-Income  level— considerably  more  than 
1980'8  12-percent  scheduled  raise.  Another 
$2  billion  would  be  needed  to  provide 
annual  special-skill  pay  to  those  enlisted 
and  officer  ratings  where  severe  shortages 
now  exist.  However,  there  would  be  compen- 
sating benefits.  For  example,  at>out  $2  bil- 
lion per  year  Is  now  needed  to  recruit,  train, 
separate,  and  pay  benefits  to  Individuals 
who  do  not  complete  their  first  term— In  ad- 
dition to  the  costs  that  the  government 
Incurs  In  unemployment  compensation  for 
such  military  dropouts. 

Faced  with  the  cost  Increases  needed  to 
restore  the  viability  of  a  volunteer  army, 
many  congressmen  may  be  tempted  to  reim- 
pose  conscription  as  a  cheaper  alternative— 
although  even  that  course  would  not  solve 
the  drain  of  experienced  personnel.  But 
strong  differences  of  opinion  exist  regarding 
the  draft  It^lf.  William  H.  Meckllng.  Dean 
of  the  University  of  Rochester's  Graduate 
School  of  Management  and  former  Execu- 
tive Director  of  the  Gates  Commission, 
argues  that  a  conscript  force  costs  society 
substantially  more  than  a  volunteer  force. 
In  his  view.  If  the  military  takes  a  volunteer, 
it  draws  from  that  part  of  the  supply  cun'e 
of  people  for  whom  being  In  the  military  is 
an  attractive  occupation.  That  costs  society 
very  little.  In  contrast,  conscription  takes 
people  from  all  along  the  supply  curve.  In  a 
recent  Fortune  interview,  Meckllng  argues 
that  society  Incurs  heavy  costs  when  physi- 
cists are  put  to  work  swabbing  down  the 
decks  of  ships. 

Moreover,  says  Meckllng.  "When  you  have 
a  conscript  force,  instead  of  taxing  the  gen- 
eral public  to  get  the  right  kind  of  people  to 
volunteer,  you  are  levying  a  high  tax  on  the 
very  small  subset  of  the  population  that  you 
draft."  According  to  the  Gates  Commis- 
sion's statistics,  draftees  and  draft-Induced 
volunteers  Incur  an  effective  tax  rate  of 
more  than  50  percent,  mostly  in  the  form  of 
foregone  earnings,  compared  to  the  10-per- 
cent tax  rate  paid  by  Individuals  who  are 
not  drafted. 

rtujNG  THE  gaf:  demographics 

Supporters  of  a  volunteer  army  may  be 
correct  In  their  belief  that  more  funds  will 
help  fill  the  ranks  of  the  armed  forces,  but 
that  task  will  be  complicated  by  adverse 
demographic  factors  throughout  the  1980s. 
In  the  mld-19708.  maintaining  a  volunteer 
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force  of  2.1  million  active-duty  personnel 
meant  that  roughly  one-third  of  all  quali- 
fied and  available  (non-<»llege)  men  volun- 
teered for  active  military  service  before  age 
23.  This  ratio  would  have  to  rise  during  the 
present  decade,  however,  because  of  a  19- 
percent  decline  in  the  population  of  males 
In  the  17-22  age  category  between  1979  and 
1989.  Specifically,  male  accession  require- 
ments would  shift  from  a  ratio  of  1/2.9  in 
1975-^  to  a  ratio  of  only  1/2.3  in  the  1985- 
90  period. 

The  one-third  ratio  could  be  restored, 
however,  by  reducing  demands  on  the  pool 
of  qualified  and  available  males,  and  also  by 
increasing  the  supply  of  possible  candidates. 
For  example,  demands  on  that  key  manpow- 
er pool  could  be  reduced  by  84,000  through 
several  measures— such  as  Increasing  the 
ratio  of  women  military  personnel  to  15  per- 
cent of  total  strength,  reducing  the  attrltiot; 
of  first-termers  by  20  percent,  or  utilizing 
more  civilians  in  military  positions. 

At  the  same  time,  the  manpower  supply 
could  be  Increas?d  by  perhaps  32.000,  by  at- 
tracting 5  percent  of  third-  and  fourth-year 
coUege  students  into  the  armed  services,  or 
by  relaxing  weight  standards  by  about  10 
percent. 

nixiifG  THX  gap;  management 

More  basically,  the  success  of  a  volunteer 
army  depends  upon  the  military  establish- 
ment's ability  to  adjust  its  management 
techniques  to  a  new  environment.  For  a 
lengthy  period— 1940  to  1972— the  system  of 
conscription  encouraged  the  military  to  de- 
velop and  maintain  patterns  of  manpower 
utilization  that  are  no  longer  cost  effective. 
But  the  cost  of  manpower  has  risen  substan- 
tially relative  to  the  cost  of  capital  equip- 
ment over  the  past  decade,  so  that  military 
managers  are  now  being  forced  to  find  ways 
of  substituting  equipment  for  manpower,  es- 
pecially in  support  activities.  Additionally, 
they  are  being  forced  to  Improve  resource 
allocation  by  changing  the  experience-mix 
of  the  military  force.  Because  of  first-term 
pay  increases  and  recruiting  costs,  the  cost 
of  first-term  personnel  has  increased  dra- 
matically relative  to  the  cost  of  career  per- 
sonnel. Thus,  shifting  from  the  current  mix 
of  60  percent  first-termers  and  40  percent 
careerists  to  (say)  a  55-45  percent  mix  could 
yield  substantial  costs  savings— even  though 
It  would  require  some  reallocation  of  funds 
to  career  personnel. 

Funds  for  boosting  active-duty  pay  also 
could  be  obtained  through  changes  in  the 
military-retirement  system.  Retirement 
costs  represent  the  largest  and  fastest-grow- 
ing   component    of    manpower    spending. 
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having  increased  from  S'-i  billion  in  the  mld- 
19506  to  n.ore  than  $10  billion  in  1979.  and 
perhaps  to  $18  billion  by  1983.  (At  that 
point,  retirement  costs  would  equal  roughly 
60  percent  of  the  costs  of  the  active-duty 
force.)  The  actuarial  cost  of  the  current 
system  adds  betwe«n  40  and  55  percent  to 
the  regular  military  compensation  of  those 
who  retire,  whereas  the  contribution  for 
standard  private-retirements  programs  Is  be- 
tween 5  and  20  percent  of  salaries  and 
wages.  In  any  evont,  retirement  costs  will 
continue  to  be  a  heavy  drain  on  the  defense 
budget,  so  long  as  service  personnel  contin- 
ue to  retire  after  only  20  years  at  half-pay. 
with  that  amount  Indexed  to  increases  in 
active-duty  pay. 

Reliance  on  a  volunteer  army  also  could 
lead  to  substantial  changes  in  military  plan- 
ning. In  a  Congressional  debate  last  year. 
Senator  Gary  Hart  argued  for  a  change  in 
the  ratio  of  combat-power  to  manpower,  to 
parallel  the  ratios  maintained  by  foreign 
armies.  The  total  Army  division  "slice  "—the 
number  of  p>ersonnel  required  to  man  and 
support  each  division— is  now  over  40,000 
men.  But  if  the  Army  could  achieve  a  divi- 
sion slice  of  25.000  men— roughly  the  aver- 
age for  our  NATO  allies— we  could  field  our 
current  19-division  equivalent  with  475,000 
men.  thus  generating  a  saving  of  about 
300.000. 

BEARING  THE  BURDEN 

In  the  growing  debate  over  the  nation's 
military  strength,  no  one  has  disputed  the 
facts  about  the  declining  relative  share  of 
the  military  in  the  national  economy.  Be- 
tween 1970  and  1979.  the  defense  portion  of 
GNP  dropped  from  8.4  percent  to  5.1  per- 
cent, smd  the  military  portion  of  the  labor 
force  dropped  from  3.7  to  2.1  percent.  Per- 
haps for  that  reason,  a  broad  consensus  has 
developed  favoring  the  Administration's  call 
for  a  25-percent  spending  Increase  (in  real 
terms)  for  the  military  over  the  next  half- 
decade. 

The  major  argument,  as  we  have  seen,  has 
centered  around  the  question  of  who  will 
bear  the  burden  of  the  nation's  growing 
military-personnel  requirements— a  relative- 
ly small  number  of  young  workers,  or  the 
general  taxpayer.  In  this  controversy,  the 
Gates  Commission's  economic  arguments 
for  an  all-volunteer  force  have  yet  to  be  dis- 
proved. Indeed,  we  have  witnessed  in  the 
past  half-decade  a  textbook  illustration  of 
the  workings  of  economic  incentives  and  dis- 
incentives—with a  sharp  rise  in  military  pay 
bringing  about  a  satisfactory  labor-supply 
situation  in  the  mid-1970s,  and  a  sharp  de- 
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nine  In  real  wages  creating  an  unsatisfac- 
tory situation  today.* 


DAY  CARE  REGULATIONS 


HON.  MORRIS  K.  UDALL 

or  AkiZONA 
IN  fHE  HOUSE  OF  FUEPRESENTATIVES 

Tuesday,  July  29,  1980 

•  Mr.  UDALL.  Mr.  Speaker,  I  would 
like  to  sharfe  my  support  to  delay 
funding  for  implementation  of  the  De- 
partment of  Health  and  Human  Serv- 
ices' new  day  care  regulations.  It  is  es- 
sential that  we  keep  child  care  afford- 
able for  those  that  need  it,  and  the 
proposed  regulations  scheduled  to  go 
into  effect  September  19,  1980.  may 
significantly  raise  the  cost  of  day  care 
services.  Therefore,  I  am  submitting 
this  letter  for  the  benefit  of  my  col- 
leagues: 

Congress  of  the  United  States, 

House  or  Representatives, 
Washington,  D.C..  July  23.  1980. 
Hon.  William  H.  Natcher, 
Chairman,  Subcommittee  on  Labor,  Healtfi, 
Education,  and  Welfare,  Raybum  House 
Office  Building,  Washington,  D.C. 

Dear  Bill:  I  understand  that  you  will 
soon  begin  mark-up  of  the  Health  and 
Human  Services  fiscal  year  1981  appropri- 
ations bill. 

I  am  concerned  with  the  potential  prob- 
lems of  new  day  care  regulations  to  be  im- 
plemented by  the  Department  of  Health 
and  Human  Services.  September  19,  1980. 
The  cost  of  adhering  to  the  proposed  staff/ 
child  ratio  cannot  be  met  by  the  states  by 
this  date  and  the  federal  government  does 
not  have  the  funds  to  supplement  limited 
state  allocations.  If  these  regulations  were 
introduced  at  this  time,  parents  whose  child 
care  Is  not  subsidized  would  be  forced  to  pay 
the  additional  costs.  Many  of  these  parents 
will  not  be  able  to  afford  the  Increase  In 
child  care.  Parents  who  do  need  state  and 
federally  supported  day  care  facilities  would 
also  be  hurt  by  the  Inevitable  closing  of  cen- 
ters unable  to  meet  the  new  specifications. 

Therefore.  I  urge  you  to  delay  Depart- 
ment of  Health  and  Human  Services  fund- 
ing to  Implement  these  regulations  until 
cost  impact  studies  can  be  done. 

Thank  you  for  your  support. 
Sincerely, 

Morris  K.  Udall.* 
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SENATE— T^erfnesdai/,  July  30,  1980 


(Leffislative  day  of  Thursday,  June  12,  1980) 


The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Quentin  N.  Burdick,  a 
Senator  from  the  State  of  North  Dakota. 


PRAYER 


RECOGNITION  OF  SENATOR  PROX- 
MIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmire)  is 
recognized  for  not  to  exceed  15  minutes. 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

God  of  our  fathers  and  our  God,  give 
us  strength  to  fulfill  our  high  calling  to 
serve  Thee  in  the  present  age.  May  we 
cherish  all  that  is  holiest  in  heritage 
and  welcome  all  that  is  healthiest  in 
innovation.  Help  us  to  treasure  the  wis- 
dom of  the  past  but  also  be  ready  for 
new  revelations  of  Thy  will  for  the  fu- 
ture. Keep  us  so  close  to  Thee  that  we 
may  ever  be  alert  to  the  promptings  of 
Thy  spirit  and  never  be  surprised  or 
trapped  by  evil  powers.  Give  Thy 
servants  in  this  body  the  resources  suf- 
ficient for  their  tasks.  Grant  them  the 
individuality  which  is  creative,  the  dis- 
cipline which  sustains,  the  diversity 
which  enriches,  and  the  unity  of  purpose 
which  accomplishes  Thy  will  for  this  Na- 
tion and  the  world. 

We  pray  In  the  name  of  Him  who  came 
to  be  the  servant  of  all.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Genate  from  the  President  pro  tempore 
(Mr.  Magnuson). 

The  legislative  clerk  read  the  follow- 
ing letter; 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.  July  30,  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
o.'  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Quentin  N.  Bur- 
dick, a  Senator  from  the  State  of  North  Da- 
kota, to  perform  the  duties  of  the  Chair. 
Warren  O.  Magnuson, 
President  pro  tempore. 

Mr.  BURDICK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  PROXMIRE.  Mr.  President,  first, 
I  £isk  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SECOND  CHRYSLER  LOAN  GUARAN- 
TEE IS  HIGHLY  MARGINAL 

Mr.  PROXMIRE.  Mr.  President,  on 
July  15,  the  Chrysler  Corporation  Loan 
Guarantee  Board  approved  a  commit- 
ment to  provide  up  to  $300  million  m 
additional  guarantees  to  the  Chrysler 
Corp.  At  the  same  time,  the  Board  sent 
to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  which  I  have  the 
honor  to  chair,  and  the  other  appropri- 
ate committees  of  the  Congress  a  report 
of  the  determinations  it  is  required  to 
make  pursuant  to  the  Chrysler  Loan 
Guarantee  Act. 

Under  the  provisions  of  the  act,  Con- 
gress has  15  days  to  consider  this  report 
before  any  guarantees  can  be  issued.  The 
15-day  period  lapses  today,  and  I  under- 
stand that  the  Loan  Guarantee  Board 
has  scheduled  a  meeting  for  tomorrow, 
Thursday,  July  31,  to  formally  issue  the 
guarantees. 

It  will  come  as  no  surprise  to  my  col- 
leagues that  the  Board  is  giving  these 
additional  guarantees.  After  all,  the  Fed- 
eral Government  already  has  $500  mil- 
hon  tied  up  in  Chrysler— the  first  install- 
ment of  guarantees  issued  just  a  month 
ago,  on  June  24.  With  so  much  Govern- 
ment money  already  at  risk,  it  Is  inevi- 
table that  the  Board  will  turn  somer- 
saults and  go  through  contortions  to 
pump  in  enough  money  to  keep  the  com- 
pany afloat. 


Nonetheless,  Mr.  President,  I  should 
point  out  that  the  July  15  report  has  a 
lar  more  negative  tone  than  the  two  re- 
ports issued  in  connection  with  the  first 
guaranteed  loan.  A  few  quotes  will  convey 
the  air  of  melancholy  that  pervades  this 
latest  report. 

While  reaffirming  the  determination 
that  Chrysler  is  viable,  the  report  states 
on  page  13  that: 

The  judgment  Is  now  a  much  closer  and 
more  marginal  one. 

It  goes  on  to  note  that : 

since  May  10  (when  the  first  guarantee 
was  approved ) ,  certain  of  the  rlslt*  previously 
Identified  have  materialized,  artdltlon&l  rlak* 
have  been  Identified,  and  projected  earnings 
and  financial  reserves  have  decreased 

Since  the  decision  on  the  first  loan 
guarantee  was  painfully  marginal,  this  is 
not  heartening.  Nor  am  I  reassured  by 
the  statement  on  page  24  that— 

Although  Chrysler's  situation  has  wors- 
ened since  May  10,  there  Is  a  rational  basis 
on  which  the  Board  may  conclude  that  the 
company  still  has  a  reasonable  prospect  of 
continuing  as  a  going  concern  In  the  auto- 
mobile business. 

Let  me  repeat  the  key  words : 

A  rational  basis  on  which  the  Board  may 
conclude  that  there  still  Is  a  reasonable 
prospect  of  viability. 

Mr.  President,  that  is  hardly  a  re- 
sounding vote  of  confidence.  Indeed,  a 
careful  reading  of  the  Board's  report 
shows  strong  evidence  for  reaching  the 
opposite  conclusion.  There  Is  a  very  ra- 
tional basis  for  deciding  that  Chrysler  is 
not  likely  to  make  it  and  thus  should  not 
get  more  guarantees  from  the  Federal 
Government.  Consider  the  following 
points,  taken  directly  from  the  July  15 
report: 

Chrysler's  own  estimate  of  Its  1980 
loss  has  risen  to  $1,039  billion,  and  its 
profit  projections  for  1981-83  have 
also  been  reduced.  Both  the  Board  and 
Chrysler's  own  consultants,  Booz  Allen 
&  Hamilton,  have  estimated  still  high- 
er 1980  losses— over  $i  2  billion— which 
is  even  more  than  the  disaster  year  of 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floof. 
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1979.   before   the   Federal   Government 
stepped  in. 
Mr.  President,  I  asic  unanimous  con- 


I 


sent  that  a  table  prepared  by  the  Bank- 
ing Committee  staff  be  printed  in  the 
Record. 

chrysler  profit  and  loss  projections,  1979-« 

(Net  urnin|>/(losj)  In  millioni  of  dollarij 


There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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Chrysler  plin  dits 


1979 


1980    1981     1982    1983    1984      1985 


Oct  17,  1979 (1,073) 

Dec.  17,  1979 (1,973) 

F«b.  27,  1980 NA 

Apr.  17,  1980 NA 

Apr.  28, 1980 (1, 102) 


i482)  393  516  610  8S7  996 

493)  370  772  557  856  950 

473)  373  811  649  NA  NA 

746)  340  741  580  NA  NA 

746)  330  695  434  NA  NA 


Chrysler  plan  date 


1979         1980    1981     1982    1983    1984      1985 


Revised  in  accordance  with  the  Loan 

Guarantee  Board's  determinations 

as  of  May  10,  1980 '(1,097)  i  (1,051)  i  125    1431 

July  10,  1980       (1,097)     (1,039)    247      575 

Revised  in  accordance  with  the  Loan 

Guarantee  Board's  determinations 

of  July  15,  1980 '(1,097)1(1.225)    '78    '508 


'135 
284 


NA 
799 


NA 
914 


'  21    '  482    1, 025 


'  InclLCfs  risK  •tinhtid  ty  Chrysler  Corp.  lean  Gtafanlte  Beard  in  making  determinations  pursuant  to  the  act 


Mr.  PROXMIRE.  That  table  shows 
Chrysler's  profit  and  loss  projections 
over  time,  and  it  indicates  that  Chr>-sler's 
outlook  has  deteriorated  steadily  since 
the  submission  of  the  October  17,  1979. 
document  which  formed  the  basis  of  the 
Loan  Guarantee  Act  dehberations.  Esti- 
mated 1980  losses  have  almost  tripled 
during  this  period,  while  a  once-healthy 
1981  profit  has  virtually  dwindled  away. 
Post-1981  figures  are  probably  less  rel'a- 
ble,  but  they  also  show  generally  negative 
trends.  I  really  wonder  how  the  Board 
can  conclude  that  Chrysler  is  likely  to 
continue  as  a  going  concern  when  the 
profit  and  loss  projections  started  out 
bad  and  have  progressed  steadily  down- 
ward. 

Another  negative  trend  shown  in  the 
July  15  report  concerns  the  usage  and 
repayment  of  the  Federal  guarantees, 
which  are  authorizred  in  an  amount  of 
up  to  $1.5  billion.  Chrysler's  April  28  plan 
showed  it  using  a  maximum  of  $700  mil- 
lion in  guarantees  and  repaying  them  in 
full  by  1982. 

The  Board's  May  10  report  then  raised 
the  estimate  to  $1.1  billion,  to  be  repaid 
by  1984.  Now,  in  the  July  15  report,  the 
Board  is  showing  as  much  as  SI. 2  billion 
in  guarantees  which  will  not  be  repaid 
imtil  1986.  This  all  means  increased  risk 
and  financial  exposure  for  the  Federal 
CJovemment. 

Moreover,  it  raises  the  specter  of  fur- 
ther increases  and  possibly  requests  for 
additional  gu£irantees  beyond  the  $1.5 
billion. 

The  Board's  report  pinpoints  the  rea- 
son for  these  negative  developments, 
which  is — not  surprisingly— that  Chrys- 
ler cannot  sell  enough  of  its  cars.  Part 
of  this  is  due  to  the  decline  in  the  U.S. 
automobile  market  generally. 

But  it  is  also  trae  that  Chrysler's  share 
of  the  market  is  running  lower  than 
projected,  indicating  a  further  weaken- 
ing in  the  market  appeal  of  Chrysler 
products.  Not  only  is  Chrysler  having 
trouble  selling  its  larger  rear-wheel- 
drive  models,  but  the  July  15  report 
identifies  a  new  risk : 

Market  demand  for  Chrysler's  Omnl- 
Hortzon  line  has  weakened  and  the  Inven- 
tory levels  of  these  cars  have  Increased. 

This  is  an  especially  disturbing  devel- 
opment, s'nce  the  Omnis  and  Horizons 
have  previously  sold  well  and  since  they 
are  the  only  domestic-made  vehicles 
Chrysler  sells  which  meet  the  current 
demand  for  fuel-efficient  front-wheel- 
drive  cars.  It   raises  serious  questions 


about  the  prospective  market  demand  for 
Chrysler's  new  K-cars  coming  out  in  the 
fall,  which  are  the  key  to  the  company's 
survival. 

Mr.  President,  the  points  I  have  noted 
are  just  the  major  problems  cited  by  the 
Chrysler  Loan  Guarantee  Board.  There 
are  a  number  of  other  problems  identi- 
fied in  the  July  15  report.  These  include 
the  declining  value  of  the  assets  securing 
the  guaranteed  loans,  the  uncertainties 
surrounding  tha  continued  importation 
of  Mitsubishi  cars  sold  under  the  Chrys- 
ler label,  and  the  apparent  reluctance  of 
dealers  and  suppliers  and  others  to  come 
up  with  the  necessary  amounts  of  non- 
Federal  aid. 

It  is  particularly  interesting  to  see  that 
Booz  Allen  &  Hamilton,  long-time  con- 
sultants to  Chrysler — and,  of  course, 
paid  by  Chrysler— are  also  striking  a 
more  pessimistic  note.  The  Board's  re- 
port points  out  that  in  its  draft  opinion 
of  July  14.  Booz  Allen  questions  Chrys- 
ler's future  viability  in  the  absence  of 
major  further  restructuring  of  its  opera- 
tions. In  its  earlier  opinions,  Booz  Allen 
indicated  that  Chrysler  could  reasonably 
expect  to  achieve  viability  on  the  basis  of 
its  current  plans.  Let  me  quote  from  the 
July  14  draft: 

In  summary,  assuming  a  recovery  In  the 
market  and  In  Chrysler's  penetration,  the 
present  Operating  Plan  could  give  the  Com- 
pany a  reasonable  prospect  of  viability.  The 
risks  that  industry  sales  and  Chrysler  market 
share  In  1980  and  1981  will  not  recover  are 
considerable.  To  take  account  of  those,  the 
Company  Is  preparing  a  plan  for  a  substan- 
tial restructuring  of  Its  operations.  In  our 
judgment,  the  high  level  of  these  risks  make 
this  essential. 

Mr.  President,  one  could  well  ask 
why — with  the  signs  all  saying  "stop" — 
did  the  Loan  Guarantee  Board  decide  to 
go  full  speed  ahead  with  more  guarantees 
to  Chrysler?  There  are  two  simple  an- 
swers, as  I  see  it:  politics  and  pious 
hopes. 

As  regards  the  politics,  the  Board 
clearly  sees  its  role  as  being  to  get  the 
money  to  Chrysler  on  whatever  terms  it 
can  best  negotiate,  regardless  of  whether 
these  meet  all  of  the  requirements  of  the 
law  or  the  standards  of  financial  pru- 
dence. This  view  is  reflected  in  the  fol- 
lowing statement  taken  from  the  July  15 
report : 

(The  Act)  calls  for  a  reasonable  prospect  of 
viability,  not  that  It  be  assured  or  guaran- 
teed. Congress  clearly  viewed  Chrysler  as  a 
turnaround   situation   as   to   which   normal 


credit   standards   applicable   to   the   private 
sector  were  not  to  be  used  exclusively. 

The  pious  hopes  revolve  around  the 
new  K-car.  Chrysler's  last  best  hope.  In 
determining  Chrysler's  viability,  the 
Board  determined  that  the  K-cars  will 
go  like  hotcakes— that  Chrysler  can  sell 
all  it  can  make  at  a  good  profit.  This 
could  happen,  but  the  fact  is  that  Chrys- 
ler will  face  stiff  competition  from  GM's 
X-cars  and  from  new  Ford  and  GM 
models  coming  on  line,  as  well  as  from 
imports.  The  decline  in  sales  of  the 
Omni-Horizon  identified  by  the  Board 
raises  doubts  about  the  future  sales  of 
the  K-car  which  the  Board  views  with 
such  optimism. 

Mr.  President,  Chrysler  may  make  it, 
but  this  is  becoming  more  and  more 
doubtful  over  time.  The  Loan  Guaran- 
tee Board's  report  makes  this  abun- 
dantly clear,  to  the  point  where  one  has 
to  question  its  approval  of  this  next  loan 
guarantee  to  Chrysler.  "We  run  a  sub- 
stantial risk  here  of  throwing  good 
money  after  bad,  as  Chrysler's  problems 
mount  and  its  financing  needs  increase. 

I  have  written  a  letter  to  the  Secretary 
of  the  Treasury,  who  is  Chairman  of  the 
Loan  Guarantee  Board,  raising  the  points 
made  in  this  statement  and  asking  for 
further  information  prior  to  the  issuance 
of  this  second  guarantee.  I  ask  unani- 
mous consent  that  a  copy  of  the  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoMMrrTEE  ON  Banking,  Housing, 

AND    tJRBAN    AlTAIRS, 

Washington,  DC,  July  24,  1980. 
Hon.  G.  WiLLUM  Miller, 
Chairman,  Chrysler  Corporation  Loan  Guar' 
antee    Board,    U.S.    Department    of    the 
Treasury,   Washington,  D.C. 

Dear  Mr  Chairman:  The  July  15  report  of 
the  Chrysler  Corporation  Loan  Guarantee 
Board,  transmitted  In  connection  with  the 
planned  issuance  of  up  to  $300  million  In 
additional  loan  guarantees  to  the  Chrysler 
Corporation,  raises  a  number  of  disturbing 
questions. 

The  crux  of  the  report  is  that  the  judg- 
ment as  to  whether  the  company  is  viable 
is  now  "a  much  closer  and  more  marginal 
one."  Since  I  found  the  previous  viability 
determinations  rather  marginal,  my  confi- 
dence Is  not  bolstered  by  the  statement  that 
"although  Chrysler's  situation  has  worsened 
since  May  10,  there  Is  a  rational  basis  on 
which  the  Board  may  conclude  that  the 
company  still  has  a  reasonable  prospect  of 
continuing  as  a  going  concern  In  the  auto- 
mobile business."  A  careful  reading  of  the 
Board's  report  yields  substantial  evidence  to 


support  a  rational  concltislon  that  Chrysler 
may  not  be  viable  and  thus  ought  not  to 
qualify  for  further  guarantees. 

As  Chairman  of  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs,  which  has 
Jurisdiction  over  the  Chrysler  loan  guaran- 
tee program,  I  believe  that  the  Committee 
has  a  continuing  responsibility  to  oversee 
the  program  and  to  make  certain  that  the 
requirements  of  the  Act  are  met.  Accord- 
ingly, I  would  appreciate  your  responding 
to  the  following  questions  prior  to  the  issu- 
ance of  any  additional  loan  guarantees  to 
Chrysler. 

The  first  question  concerns  Chrysler's  prof- 
It  and  loss  projections,  which  have  grown 
steadily  worse  over  time.  As  noted  In  the 
Board's  report.  Chrysler's  own  estimate  of  Its 

1980  loss  has  Increased  to  $1,039  billion, 
while  both  the  Board  and  Chrysler's  consult- 
ants, Booz  Allen  &  Hamilton,  state  that  the 
loss  could  run  to  over  $1.2  billion,  which 
would  be  higher  than  the  losses  in  the  dis- 
aster vear  of  1979. 

Further  scrutiny  of  Chrysler's  profit  and 
loss  projections,  as  shown  in  the  attached 
chart.  Indicates  that  Chrysler's  situation  has 
deteriorated  steadily  since  the  s-ubmlsslon  of 
the  October  17,  1979  document  which  formed 
the  basis  of  the  Ixian  Guarantee  Act  delibera- 
tions. 

Projected  1980  losses  have  almost  tripled 
during  this  time  period,  while  a  once  healthy 

1981  profit  has  virtually  dwindled  away. 
Post-1981  figures  are  probably  less  reliable 
but  thev  also  show  some  generally  negative 
trends.  I  request  that  the  Board  examine 
these  profit  and  loss  figures  and  provide  the 
Committee  with  more  detailed  information 
as  to  how  It  can  conclude  that  Chrysler  is 
likely  to  continue  as  a  going  concern  when 
these  Indicators  were  bad  to  begin  with  and 
have  progressed  steadily  downward. 

A  second  question  relates  to  the  usage  and 
repayment  of  the  $1.5  billion  in  guarantees 
authorized  under  the  Act.  The  Board's  re- 
port shows  negative  developments  In  this 
area  which  Involve  increased  risk  and  fi- 
nancial exposure  for  the  Federal  Govern- 
ment. 

Chrysler's  April  28  Plan  called  for  a  maxi- 
mum of  $700  million  in  guarantees  as  of  the 
third  quarter  of  1980,  to  be  reduced  to  $500 
million  In  the  following  quarter  and  repaid 
In  full  by  1982. 

The  Board's  May  10  report  raised  the  esti- 
mate of  guarantees  to  be  used  to  $1.1  billion 
and  said  they  would  be  repaid  by  1984.  Now 
the  July  15  Board  report  shows  up  to  $1.2 
billion  in  guarantees  which  will  not  be  re- 
paid until  1986.  To  what  extent  do  these 
projected  increases  In  guarantee  usage  and 
repayment  period  cast  further  doubts  on  the 
company's  viability,  and  what  is  the  likeli- 
hood that  further  increases  will  be  needed? 

A  third  question  concerns  the  disturbing 
trends  in  the  market  demand  for  Chrysler 
products.  Not  only  are  sales  of  Chrysler's 
rear  wheel  drive  vehicles  lagging  behind  the 
Base  Case  I  projections,  but  the  Board's 
report  also  identifies  a  new  risk  In  that 
"market  demand  for  Chrysler's  Omnl- 
Horlzon  line  has  we.ikened  and  the  Inven- 
tory levels  of  these  cars  have  Increased." 

Since  these  models  have  previously  sold 
well  and  since  they  are  the  only  domestic- 
made  vehicles  Chrysler  sells  which  respond 
to  the  current  market  demand  for  fuel- 
eflBclent  front-wheel-drive  cars,  the  decline 
in  market  demand  for  Omnis  and  Horizons 
raises  serious  questions  about  the  prospec- 
tive demand  for  the  new  K-cr,rs  coming 
out  In  the  fall  which  are  the  key  to  Chrys- 
ler's survival. 

The  case  made  by  the  Board  for  deter- 
mining that  Chrysler  will  continue  as  a 
going  concern  rests  largely  on  the  assump- 
tion that  the  demand  for  K-Cars  will  be 
strong  and  that  Chrysler  can  sell  all  It  can 
make    at    a    good    profit,    despite    increased 


competition  from  GM  and  Ford  as  well  as 
from  Imports. 

Thus  It  Is  Important  for  the  Committee 
to  receive  from  the  Board  a  detailed  assess- 
ment as  to  wnat  extent  the  decline  In  Omnl- 
Horlzon  sales  represents  a  shift  In  consumer 
demand  and  to  what  extent  it  is  a  result 
of  the  recession  which  has  cut  into  auto- 
mobile sales  generally.  This  would  Involve 
a  comparison  with  sales  of  other  small  car 
models,  both  domestic  and  foreign,  over  the 
past  year  or  so  and  how  these  sales  have 
been  affected  by  the  recession. 

A  fourth  question  concerns  the  liquida- 
tion valu.^  of  the  assets  placed  in  the  col- 
lateral pool  as  security  for  the  guaranteed 
loans.  The  value  of  this  collateral  pool  ap- 
pears to  be  decreasing  as  the  amount  of 
guaranteed  loans  Is  increasing,  which  Is  not 
an  encouraging  development. 

According  to  the  Board's  July  16  report, 
the  value  was  estimated  at  $2.4  billion  on 
May  10,  and  at  $2.1  billion  on  the  June  24 
closing  date  of  the  first  takedown,  and  Is 
now  estimated  at  about  $2  billion  on  the 
eve  of  the  second  takedown.  What  is  the 
reEison  for  the  decline  in  liquidation  value 
of  the  collateral  pool,  and  do  you  expect  It 
to  continue  In  the  coming  months? 

I  look  forward  to  receiving  your  responses 
to  these  questions. 
Sincerely, 

■William  Proxmire, 

Chairman. 


LEADERSHIP    REQUIRES    COMMIT- 
MENT 

Mr.  PROXMIRE.  Mr.  President,  the 
United  States  has  a  long  history  as  a 
leader  for  human  rights.  Indeed  our  Dec- 
laration of  Independence  and  our  Con- 
stitution are  models  for  the  enunciation 
and  protection  of  these  rights.  In  recent 
times,  we  as  a  nation  have  repeatedly 
asked  the  Communist  b'oc  and  many 
other  countries  to  strengthen  their  com- 
mitments to  human  rights. 

Now  the  tables  have  turned.  We  as  a 
nation,  have  been  asked  to  ratify  the 
Genocide  Convention.  And  for  31  years, 
we  have  declined.  The  Senate,  I  should 
say,  has  declined,  because  our  Presidents. 
Republican  and  Democratic,  have  all 
agreed  that  we  should  ratify  that  con- 
vention. 

Mr.  President,  if  we  are  to  be  the  lead- 
er of  the  human  rights  movement,  we 
must  renew  our  commitment  to  that  goal. 
We  should  have  beer  the  first  country  to 
ratify  the  Genocide  Convention,  a  treaty 
which  has  already  been  ratified  by  more 
than  80  countries,  virtually  every  devel- 
oped major  country  in  the  world.  But  it 
is  never  too  late  to  ratify  a  treaty  of  this 
importance. 

We  trust  that  the  force  of  this  treaty, 
when  in  effect,  will  forever  deter  geno- 
cide, that  most  basic  and  gross  violation 
of  human  rights.  Perhaps  the  key  imme- 
diate result  of  our  ratification  will  be 
that  this  will  indicate  clearly  to  other 
countries  that  the  United  States  is  lend- 
ing its  full  legal  and  moral  support  for 
worldwide  cooperation  to  insure  the  well- 
being  of  all  the  people  on  the  globe. 

Despite  the  impressive  efforts  of  the 
current  administration  in  the  area  of 
human  rights,  we  cannot  deny  that  the 
United  States  continues  to  lose  respect 
worldwide  because  of  our  failure  to  rat- 
ify the  Genocide  Convention. 

Mr.  President,  I  ask  that  my  colleagues 
proceed  promptly  to  ratify  the  Genocide 


Convention,  so  that  we  can  regain  the  re- 
spect we  once  had  from  our  friends  and 
potential  adversaries  aUke,  and  to  restore 
our  rightful  role  as  the  world's  leader  in 
the  quest  for  human  rights. 


WHY  THIS  $3  BILLION 
BOONDOGGLE? 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday, the  Washington  Star  printed  a 
column  by  James  J.  Kilpatrick  which 
puts  the  Tennessee-Tombigbee  Water- 
way in  a  proper  perspective,  and  I  would 
like  to  bring  this  important  article  to 
the  attention  of  the  Senate.  Kilpatrick 
makes  a  good  case  for  pulling  the  plug 
on  this  multibillion-dollar  boondoggle, 
and  I  could  not  agree  with  him  more. 

He  accurately  states  the  worthless- 
ness  of  the  project,  which  could  very 
well  be  the  most  expensive  and  least 
useful  water  project  in  the  Nation's  his- 
tory. It  will  yield  no  hydroelectric  power 
or  flood  control  benefits,  and  its  neces- 
sity for  the  region's  coal  transportation 
is  highly  questionable.  Kilpatrick  raises 
the  valid  concern  that  there  are  no 
demonstrable  benefits  to  this  albatross. 

He  also  points  out  the  duplicity  and 
downright  deception  of  Army  Corps  of 
Engineer  estimates,  which  put  a  $323 
million  price  tag  on  the  project  in  1971, 
and  have  only  just  recently  revealed 
that  costs  will  really  be  more  in  the  area 
of  S3  billion. 

The  Senate  will  soon  vote  on  a  water 
development  appropriation  act  for  fiscal 
1981.  The  act  would  sink  another  $225 
million  into  what  we  already  know  to  be 
a  dry  well.  I  second  Kilpatrick's  motion 
that  we  end  the  waste  now  and  vote 
against  this  throwaway. 

I  ask  unanimous  consent  that  this 
column  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  prmted  in  the  Record, 
as  follows: 

Why  This  $3  Billion  Boondoggle? 

A  critical  vote  is  approaching  in  the 
Senate  in  the  matter  of  the  Tennessee- 
Tombigbee  waterway.  If  this  $3  billion  bcxin- 
doggle  ever  could  have  been  defended,  it 
has  become  Indefensible  now.  The  Senate 
should  kill  It. 

The  Tenn-Tom,  as  it  Is  known,  first  was 
authorized  by  Congress  In  July  1946  The 
Idea  was  to  dig  a  ditch  100  miles  long.  170 
feet  wide  and  not  less  than  9  feet  in  depth, 
that  would  connect  the  Tombigbee  River  at 
DemopoUs.  Ala  ,  with  the  Tennessee  River 
at  a  point  west  of  Florence  near  the  Missis- 
sippi-Tennessee border. 

Proponents  never  could  Justify  the  Tenn- 
Tom  In  terms  of  fiood  control  or  hydro- 
electric power.  Some  recreational  benefits 
were  thrown  In  as  a  makeweight,  but  the 
project  was  defended  almost  entirely  for  the 
barge  traffic  that  would  be  created.  'Vast 
quantities  of  coal  and  other  bulk  cargoes,  it 
was  said,  could  be  moved  down  the  Tenn- 
Tom  to  Mobile  at  significant  savings  to 
shippers  and  ultimately  to  consumers.  In 
1971,  when  Congress  at  last  got  around  to 
appropriating  funds  to  get  the  work  under 
way,  the  cost  was  estimated  at  $323  million. 

The  cost  now  Is  estimated  at  $3  billion, 
and  the  end  is  not  In  sight.  Under  Intense 
scrutiny  from  knowledgeable  critics,  the 
supposed  barge  traffic  has  tended  to  evapo- 
rate. It  transpired  that  one  large  potential 
shipper  of  coal  had  gone  out  of  business 
entirely;  other  prospective  users  have  denied 
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that  they  woiild  shift  their  cargoes  from  the 
Mississippi.  Where  are  the  positive,  demon- 
strable benefits?  They  cannot  be  found. 

Other  objections  loom  almost  as  large. 
Almost  from  its  Inception,  the  Tenn-Tom 
has  been  tainted  by  political  and  bureau- 
cratic manipulation.  The  original  authori- 
zation was  for  a  canal  170  feet  wide.  Some- 
how, somewhere,  sometime,  the  Corps  of 
Engineers  changed  the  specifications  to  read 
300  feet  Instead. 

The  project  would  lose  most  of  Its  value 
unless  the  Tomblgbee  were  widened  from 
DemopoUs  south  of  Mobile:  without  specific 
congressional  authorization,  somehow  i.hls 
costly  addition  got  factored  !n.  Time  after 
time,  the  corps  has  withheld  its  honest 
estimates  of  cost  from  public  consideration. 
"I  would  recommend."  wrote  the  super- 
vising engineer  in  1974,  "that  we  hold  the 
federal  cost  under  $1  billion.  Say  $975  mil- 
lion. Considering  the  size  of  the  estimate, 
$975  million  Is  no  less  accurate  than  (1  bil- 
lion, and  it  has  less  emotional  Impact." 

At  that  time,  the  actual  internal  estimate 
within  the  Corps  of  Engineers  was  SI.  159 
blUlon. 

Perhaps  duplicity  Is  too  strong  a  wcrd  to 
apply,  but  Internal  memoranda  that  surfaced 
during  a  suit  brought  by  the  Louisville  & 
Nashville  Railroad,  seeking  to  halt  the  Tenn- 
Tom.  suggest  a  pattern  of  fiscal  rejiggerlng 
to  make  benefits  fit  the  splrallng  costs.  Partly 
because  of  this  litigation,  truly  searching 
Inquiries  by  congressional  committee  or  by 
the  General  Accounting  Office  repeatedly 
have  been  stalled. 

In  the  pale  light  of  this  murky  record, 
proponents  of  the  Tenn-Tom  lately  have 
been  reduced  to  a  single  bad  argument.  So 
much  money  already  has  been  spent  in  land 
acquisition  and  construction  that  It  would 
be  wasteful  to  stop  now. 

To  be  sure,  there  are  times  when  It  Is  best 
to  throw  good  money  after  bad;  the  case  of 
the  Telllco  Dam  on  ^he  TVA  system,  which 
was  95  percent  complete  when  a  court  order 
suspended  work,  provides  a  melancholy  ex- 
ample. But  the  Tenn-Tom  is  not  even  half 
complete,  and  the  record  strongly  suggests 
that  the  latest  $3  billion  estimate  is  as  phony 
as  all  the  estimates  that  have  gone  before. 

Congress  used  to  be  agreeable  to  going 
along;  with  such  Influential  Southerners  on 
the  Hill  as  John  Stennls  and  Jamie  Whltten 
of  Mississippi.  Now  support  Is  fading  rapidly. 
On  June  25  the  Tenn-Tom  survived  a  House 
test  by  a  margin  of  216  lo  196  Three  days 
later  the  Senate  kept  the  project  alive  in 
fiscal  'BO  by  a  vote  of  only  47-36.  Now  a  vote 
Is  coming  up  on  a  water  development  appro- 
priations act  for  fiscal  1981.  The  act  would 
invest  another  $225  million  In  the  venture. 

At  a  time  when  the  Treasury  faces  a  deficit 
of  $60.9  billion  In  the  current  fiscal  year  and 
another  $29  8  billion  next  year,  surely 
second  thoughts  should  compel  a  suspension. 
In  the  name  of  fiscal  sanity,  enough  is 
enough. 

Mr.  PROXMIRE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  out  of  the 
remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  caa  the 
roU. 

Mr.  SCHMTTT.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OP  SENATOR 
SCHMITT 

The  ACTING  PRESIDENT  pro 
tempore.  Under  the  previous  order  the 
Senator  from  New  Mexico  is  recognized 
for  not  to  exceed  15  minutes. 


Mr.  SCHMTTT.  And  does  the  Senator 
from  Idaho  have  the  same  amount  of 
time,  Mr.  President? 

Th3  ACTING  PRESIDENT  pro 
tempore.  The  Senator  from  Idaho  will 
be  recognized  for  not  to  exceed  15  min- 
utes. 

Mr.  SCHMITT.  I  thank  the  Chair. 


THE  AL.\SKA  LANDS  ISSUE 

Mr.  SCHMTTT.  Mr.  President,  I,  as  a 
young  boy,  and.  as  an  adult,  as  a  geolo- 
gist, have  spent  a  great  deal  of  my  time 
in  and  around  areas  that  one  would  call 
wilderness  or  which  have  in  fact  been 
designated  as  such  under  various  Fed- 
eral laws  and  Federal  activities. 

I  also,  as  a  young  boy,  and  as  an  adult 
geologist,  have  had  a  great  deal  to  do, 
as  has  my  family  before  me,  in  the  con- 
sidered development  of  some  of  these 
lands  to  the  benefit  of  the  people  of  the 
State  of  New  Mexico  and  other  States, 
as  well  as  the  benefit  of  the  Nation. 

I  had  the  fortunate  experience,  in  the 
summers  of  1955  and  1956,  to  work  in 
Alaska  as  a  geologist  in  some  of  the  areas 
under  consideration  before  this  body 
today,  in  the  Tongass  National  Forest 
south  of  Ketchikan. 

With  all  that  in  mind,  and  in  spite  of 
ratings  to  the  contrary  on  the  part  of 
certain  special  interest  groups.  I  con- 
sider myself  as  strong  an  environmental- 
ist, as  strong  a  lover  of  the  out  of  doors, 
wildlife,  streams,  mountains,  and  valleys 
of  this  great  land  as  anyone. 

I  also,  however,  consider  myself  as  a 
realist,  brought  on  by  years  of  exposure 
to  the  technology  of  the  space  program 
and  of  science  in  general,  a  realist  who 
believes  that  we  can  provide  a  balance 
between  the  preservation  of  the  wilder- 
ness and  esthetic  values  of  land  and  the 
i'.se  of  those  lands  on  a  case-by-case 
basis  to  the  benefit  of  the  people  of  the 
various  States  and  of  the  Nation. 

Mr.  President,  this  is  all  preliminary  to 
some  remarks  that,  I  hope,  will  put  the 
Alaska  lands  issue  into  the  context  of 
broad  national  pohcy.  As  we  consider  this 
legislation  on  Alaska  lands,  I  feel  it  is 
important  to  stress  that  this  is  not  only 
legislation  on  wilderness  amd  related 
matters,  but  is  also  legislation  tied  di- 
rectly to  our  national  energy  and  nation- 
al strategic  minerals  policies— indeed,  to 
our  national  survival.  As  other  wilder- 
ness and  public  lands  biUs  are  considered 
through  the  coming  years,  we  shall  con- 
tinue to  be  faced  with  this  question  of 
economic  and  political  survival  of  the 
Nation. 

The  question  wilderness-only  advo- 
cates must  answer,  as  Soviet  and  other 
forces  in  the  world  gradually  restrict  or 
control  our  access  to  world  energy  aind 
mineral  resources,  is  as  follows: 

Will  they  then  advocate  reopening 
Alaska  and  other  federally  controlled 
lands  for  rapid  exploration  and  develop- 
ment in  the  national  interest  when  that 
national  interest  so  dictates? 

Do  they  recognize  that  this  restriction 
and  control  by  Soviet  and  other  forces  is 
already  a  fact  of  life  with  which  we  must 
deal?  If  it  were  not.  we  would  not  be 
worried  today  about  the  Middle  East;  we 
would  not  be  worried  today  about  South 
Africa,  about  Zimbabwe,  and  other  na- 


tions of  the  world  from  which  we  derive 
our  critical  natural  resources  and  for 
which  there  is  no  current  alternative. 

There  may  be  irreversible  impact  on 
the  future  of  the  United  States  of  Amer- 
ica if,  when  creating  wilderness  areas, 
Congress  does  not  adequately  provide  for 
our  long-term  economic  and  security 
needs,  utilizing  the  technological  under- 
standing that  now  exists  today,  that  can 
be  demonstrated  to  provide  a  balance  be- 
tween wilderness  and  those  long-term 
economic  and  security  needs. 

The  Energy  Committee  legislation,  S. 
9,  provides  for  the  creation  of  pristine 
wilderness  where  it  appeared  to  that 
committee  to  be  appropriate,  while  cor- 
rectly allowing  for  future  development 
of  areas  of  high  energy  and  mineral  po- 
tential. 

I  can  argue  with  some  of  their  deci- 
sions, but  that  has  been  the  basic  intent 
and  it  has  been  a  good  intent. 

Acceptance  of  the  overly  restrictive 
and  ill-conceived  amendments  offered  by 
the  Senator  from  Massachusetts  (Mr. 
TsoNGAsi  would  have  the  effect  of  forc- 
ing the  Nation  into  an  already  accelerat- 
ing dependency  on  insecure  foreign 
sources  for  our  critical  strategic  mineral 
and  energy  resources.  At  the  very  least, 
we  must  permJt  the  exploration  of 
Alaskan  and  other  Federal  lands  for 
these  sources.  I  am  sure  the  Senator 
from  Massachusetts  and  his  supporters 
are  sincere,  but  their  understanding  and 
comprehension  of  the  real  world  of  geol- 
ogy, mineral  economics,  and  the  nature 
of  threats  to  our  national  security  ap- 
pear to  this  Senator  to  be  inadequate. 

Identifying  our  Nation's  mineral  re- 
sources now  will  allow  us  sufficient  time 
for  reasonable  and  logical  planning  for 
their  future  excavation.  As  new  mining 
technologies  are  developed,  we  have  be- 
come able  to  explore  for  and.  in  many  in- 
stances, to  mine  strategic  materials 
while  continuing  to  maintain  the  signifi- 
cant wilderness  values  of  these  lands.  In- 
sufficient time  to  plan  this  process  cau- 
tiously may  result  in  the  frantic  and 
careless  excavation  of  these  minerals 
during  future  national  emergencies, 
whatever  the  designation  of  the  land 
may  be. 

Mr.  President,  the  potential  of  this 
Nation  for  growth  and  good  is  limited 
only  by  the  wisdom  of  our  leaders.  Na- 
ture, science,  technology,  and  most  im- 
portantly, freedom,  have  blessed  Ameri- 
cans unlike  any  peoples  of  this  age  or 
any  other.  All  we  lack  is  intelligent,  com- 
monsense  leadership. 

The  lessons  from  the  past  in  mineral 
supply  are  the  bitter  ones,  lessons  still 
unlearned  as  regulation,  taxation,  and, 
unfortunately,  demogoguery  make  us 
more  and  more  dependent  on  unstable 
foreign  sources  of  supply. 

As  we  look  to  solve  present  and  luture 
problems,  it  is  well  to  remember  .'  few 
facts  of  geography,  of  nature,  and  of 
history. 

First  of  all,  we  are  a  maritime  nation, 
that  is,  the  oceans,  the  atmosphere,  and 
now  more  and  more,  the  new  ocean  of 
space,  are  the  determining  factors  in 
our  commerical  and  political  relations 
with  other  peoples  and  other  nations. 

Second,  nature  endowed  us  with  un- 
believably vast  natural  resources,  most 
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of  which  have  not  been  tapped  contrary 
to  the  uninformed  or  misguided  state- 
ments of  many  in  leadership  positions. 

Third,  history  shows  that  geography 
and  nature  allowed  us  to  Ignore  the  world 
for  140  years,  then  act  as  the  world's 
benefactor  and  protector  for  the  next  40 
years,  then  become  dependent,  believe  it 
or  not,  upon  the  whims  of  others  in  just 
the  next  25  years.  The  last  3  or  4  years 
have  been  potentially  catastrophic  in  this 
regard. 

As  a  maritime  nation  with  vast  nautral 
resources  and  an  equally  vast  and  ex- 
panding internal  market,  we  could  afford 
to  ignore  the  world  for  those  first  140 
years;  except  insofar  as  our  economy 
could  benefit  from  exports  of  our  natural 
riches  and  the  products  of  our  tech- 
nology. 

As  technology  collapsed  the  world  In 
upon  us,  the  survival  of  freedom  and, 
ultimately,  the  survival  of  our  Nation 
demanded  that  we  enter  the  world  arena, 
first  as  protector  in  war  and  then  as 
benefactor  in  peace.  For  40  years  we 
played  that  dual  role  as  required,  and 
played  it  with  youthful  idealism  and  eco- 
nomic abandon,  the  like  of  which  the 
world  had  never  seen. 

Then,  time,  technology,  and  Inexperi- 
ence caught  up  with  us. 

The  stalemate  in  Korea  and  the  failure 
in  Vietnam,  combined  with  the  false 
economics  of  spending  and  regulation 
at  home,  took  away  our  control  of  our 
own  destiny  in  just  25  years.  This  loss 
of  control  has  become  obvious  to  all  with 
increasing  clarity  during  the  decade  of 
the  1970's. 

It  did  not  have  to  be  thus,  but  it  is. 

The  Senate  Committee  on  Commerce, 
Science,  and  Transportation  recently 
held  4  days  of  hearings  on  national 
minerals  and  materials  policy.  The  need 
for  such  an  overall  policy  was  explicitly 
recognized  in  1952  when  President  Tru- 
man appointed  a  President's  materials 
Policy  Commission,  the  Paley  Commis- 
sion, which  recommended  that  a  Federal 
agency  at  the  level  of  the  Executive 
Office  of  the  President  review  all  areas 
of  the  materials  field  and  provide  broad 
guidance  in  these  areas  for  the  Presi- 
dent, the  Congress,  and  the  executive 
agencies. 

These  recommendations  were  not  im- 
plemented, unfortunately,  and  in  recent 
years,  materials  problems  have  become 
increasingly  widespread  and  acute.  In 
addition,  the  will  of  Congress,  as  ex- 
pressed in  the  Mining  and  Minerals 
Policy  Act  of  1970,  has  gone  unheeded  by 
the  executive  branch  under  pressure 
from  special  interests  and  laws  passed 
by  Congress  which  contradict  that  act. 
"These  special  interests  and  these  laws 
appears  to  have  no  apparent  interest  in 
balancing  their  interests  with  national 
survival.  Increased  worldwide  demand 
for  materials  and  lack  of  growth  in  pro- 
ductive capacity  commensurate  with  in- 
creased demand  helped  contribute  to  pe- 
riodic shortages  of  various  key  industrial 
materials.  During  1973-74,  shortages 
of  many  such  materials  were  further  ex- 
acerbated by  lack  of  sufficient  energy 
supplies  required  for  their  extraction  and 
processing  and  also  by  a  period  of  price 
and  regulatory  controls  that  tended  to 


discourage  new  supply  initiatives  and  to 
promote  movement  of  available  materials 
to  higher  priced  markets  abroad. 

Not  far  in  the  future  awaits  sudden 
recognition  of  a  "materials  crisis"  with 
the  possibility  of  more  devastating  effects 
than  our  current  "energy  crisis."  Un- 
fortunately, it  apparently  will  take  a  ma- 
jor embargo  or  the  fall  of  South  Africa 
or  Soviet  overt  threats  to  interdict  our 
supply  routes  to  wake  us  up  to  this  ma- 
terials crisis. 

In  1960,  Mr.  President,  we  Imported 
52  percent  of  our  nonf  errous  metal  needs. 
"That  should  have  been  enough  to  scare 
us.  According  to  the  Department  of  In- 
terior, imports  rose  to  64  percent  by  1978. 
We  are  now  more  dependent  on  foreign 
countries  for  our  nonferrous  minerals 
than  v/e  are  for  oil  and  gas.  Yet,  current 
policies  continue  to  lead  us  down  the 
path  of  impending  disaster.  We  obviously 
have  not  yet  learned  the  lessons  from 
the  past. 

Now,  let  us  look  at  some  relevant  facts 
about  the  Soviet  Union : 

First.  The  Soviet  Union  is  a  large  con- 
tinental nation  with  vast  natural  and  hu- 
man resources  and  great  ambition. 

Second.  Although  the  United  States 
has  vast  untapped  natural  resources,  by 
history,  economics,  and  policy  we  could 
not  now  nor  could  we  quickly  become 
self-sufficient  in  many  essential  mineral 
resources. 

Third.  The  sources  of  the  United 
States  and  the  free  world  supplies  of 
most  strategic  mineral  imports  lie  in  po- 
litically unstable  regions  of  the  world. 

Fourth.  Recent  U.S.  foreign  policy  has 
created  a  chain  of  events  which,  if  they 
proceed  unchecked,  will  result  in  direct 
or  indirect  Soviet  control  of  these  sources 
of  supply. 

Fifth.  Recent  U.S.  defense  policy  has 
made  it  unlikely  that  the  shipping  lanes 
of  the  free  world  can  be  protected  from 
extensive  and  prolonged  interdictions  by 
Soviet  forces. 

Recent  and  continuing  restrictions  on 
U.S.  mineral  exploration,  research,  and 
development  and  our  strategic  stockpile 
policies  do  not  recognize  the  threat  we 
and  the  free  world  now  face. 

I  repeat,  such  policies  currently  in  ef- 
fect do  not  recognize  the  real  threat  that 
we  in  the  free  world  now  face. 

In  an  article  brought  to  my  attsntion 
by  the  distinguished  Senator  from  Idaho, 
who  is  on  the  floor  with  us  this  morning, 
Simon  D.  Strauss  recently  summarized 
our  mineral  situation  relative  to  the  So- 
viet Union  by  focusing  on  several  issues, 
which  I  will  quote  in  slightly  modified 
form: 

First.  Since  World  II,  the  Soviet  Un- 
ion emphasizes  mineral  self-sufficiency. 
The  United  States  has  taken  no  steps  to- 
ward improving  its  position  in  self-suffi- 
ciency and  seems  to  disregard  this  as  a 
matter  of  national  priority. 

In  fact,  the  U.S.  tax  and  regulatory 
policies  have  been  directly  counter  to 
domestic  mineral  exploration  and  pro- 
duction, aimed,  at  least,  to  self-suffi- 
ciency in  essential  mineral  and  energy 
supplies. 

Second.  The  Soviet  Union  restricts 
consumption  of  minerals  if  necessary  to 
avoid  import   deficiencies.   "The  United 


States  as  a  consumer  economy  places 
no  limitations  on  consumption  outside 
the  marketplace,  nor  am  I  advocating 
that  we  sliould.  I  am  only  advocating 
that  we  should  recognize  that  situation 
and  not  ignore  it. 

Mr.  Strauss  goes  on  to  say  that  lim- 
ited research  and  development  of  al- 
ternative materials,  encouragement  of 
increased  recycling,  and  other  conserva- 
tion policies  of  the  U.S.  have  been  only 
marginally  effective  in  influencing  thl« 
situation. 

Third.  The  Soviet  Union  is  a  major 
exporter  of  minerals  and  uses  mineral 
exports  to  obtain  foreign  currency  and 
influence.  The  United  States  imports  of 
minerals  are  steadily  increasing.  "The 
net  effect  of  this  has  been  to  add  to  the 
pressures  weakening  the  U.S.  dollar  and 
vulnerability  to  U.S.  foreign  policy  as 
now  obvious  in  the  Middle  East  and 
southern  Africa. 

Table  A — World  mineral  reserves 
[In  percent) 

Mineral  U.S.SJl.  S.A.  Combined 

Chrome 13  86  69 

Vanadium 33  «4  97 

Manganese 46  48  93 

Platinum 1  83  '84 

•98  percent  in  Rhodesia  is  Included. 

Fourth.  Soviet  pohcy  in  Africa  strongly 
serves  Soviet  commercial  interests  since 
turmoil  in  Africa  will  strengthen  the 
prices  of  Soviet  exports  and  their  lever- 
age on  U.S.  foreign  and  domestic  poli- 
cies. U.S.  policy  in  Africa  is  dictated  en- 
tirely by  short-term  political  considera- 
tions and  not  on  an  integrated  view  of 
all  U.S.  interests. 

The  same  mny  he  said  of  our  policy 
toward  Alaska. 

Fifth.  While  the  Soviet  Union  ex- 
presses sentiments  of  interest  in  the 
Third  World,  it  has  in  fact  not  materi- 
ally assisted  developing  countries  in  ex- 
pansion of  their  mineral  industries.  The 
United  States  has  made  capital  available 
on  favorable  terms  and  has  extended 
trade  concessions  which  have  served  to 
undercut  U.S.  exploration  and  produc- 
tion in  the  absence  of  an  integrated  stra- 
tegic materials  policy. 

Sixth.  Exploration  of  Soviet  mineral 
deposits  Is  In  no  way  Inhibited  by  envi- 
ronmental considerations.  In  the  United 
States  the  proliferation  of  environmen- 
tal and  safety  regulations  without  bal- 
ancing tax  incentives  puts  a  heavy  bur- 
den on  capital  and  operating  costs  on  the 
mineral  industries.  In  some  instances 
these  regulations  are  forcing  marginal 
producers  to  suspend  operations. 

Our  major  strategic  materials  differ- 
ences are  frightening,  when  we  compare 
the  Soviet  Union  policies  with  those  of 
the  United  States. 

The  Carter  administration  is  unable 
to  associate  the  implications  of  these 
deficiencies  with  Its  so-called  foreign, 
defense  and  domestic  policies.  "Those  pol- 
icies have  destroyed  containment  of  So- 
viet ambitions,  have  eliminated  our 
ability  to  protect  sea  lanes  and  have  de- 
stroyed the  incentives  to  produce  alter- 
natives. "Those  have  placed  this  great  Na- 
tion on  the  verge  of  disaster.  Now  the 
administration  has  placed  itself  squarely 
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behind  the  misguided  efforts  to  lock  up 
public  lands  to  appropriate  and  balanced 
energy  and  minerals  exploration. 

There  is  not  much  time  left  to  begin 
to  do  t'lings  right  for  a  change.  The  de- 
velopment and  implementation  of  a  na- 
tional minerals  and  materials  policy  is 
critical  to  national  security  and  eco- 
nomic stability  and  growth. 

The  Alaska  lands  issue  must  be  con- 
sidered in  a  much  broader  context  of 
national  policy. 

What  basic  policies  should  we  follow? 

First,  the  policy  of  geographical  con- 
tainment of  Soviet  ambitions  should  be 
re-instituted  and  vigorously  pursued  by 
both  our  foreign  and  defense  policies. 

Second,  the  defense  forces  necessary 
for  a  policy  of  containment  and  for  the 
defense  of  the  sea  lanes  must  be  rapidly 
procured. 

Third,  our  policy  toward  the  unde- 
veloped world  should  be  one  of  making 
it  worthwhile  to  be  our  friend  and  un- 
desirable to  be  our  enemy. 

Fourth,  our  Third  World  policy  should 
be  based  on  the  transfer  of  know  how 
that  will  bring  the  nations  of  that  world 
into  the  20th  century  with  the  rapid 
reduction  of  hunger,  disease,  poverty, 
and  ignorance. 

Fifth,  our  domestic  environmental 
policy  should  be  balanced  through  the 
use  of  nondestructive  technology  to  rap- 
Idly  assess  the  critical  strategic  mineral 
potential  of  Federal  lands. 

Sixth,  our  domestic  strategic  mineral 
production  and  stockpile  policy  should 
be  based  on  the  time-critical  nature  of 
specific  materials  in  our  economy  not 
just  on  our  defense  needs  in  time  of 
actual  global  war. 

And  finally,  the  bulwarks  of  all  our 
mineral  resource  and  foreign  nnllries 
should  be  just  plain  common  sense  and 
self-preservation . 

Mr.  President,  I  would  summarize  by 
saying  to  my  colleagues  that  the  Energy 
Committee  bill  on  the  Alaska  lands  rep- 
resents what  this  Senator,  and  I  think 
the  Nation,  will  recognize  as  a  reasonable 
compromise  between  the  goals  of  na- 
tional security  and  self-sufficiency  and 
the  preservation  of  pristine  wilderness 
areas  for  future  generations. 

It  is  important  enough,  in  fact,  it  is 
critical,  that  we  end  up  close  to  the 
committee's  position  on  this  critical 
matter. 

Mr.  McCLURE.  Mr.  President,  in  1968, 
the  junior  Senator  from  Idaho,  then  a 
Member  of  the  House  of  Representatives 
studying  the  oil  import  quota  program, 
became  convinced  that  the  Nation  was 
headed  for  an  energy  crisis.  I  spoke  in 
the  House  of  Representatives  and  other 
places  concerning  that  inevitability 
based  upon  policies  then  in  place  and 
then  being  pursued,  and  the  lack  of 
policy  that  could  have  been  implemented 
as  long  ago  as  12  years  ago.  or  even  as 
late  as  10  years  ago.  or  8  years  ago.  but 
we  did  not  doit. 

I  mention  that  only  because  the  sad 
truth  is  that  the  energy  crisis  was  as 
predictable  as  the  dawning  of  a  new  day 
with  the  rising  of  the  Sun  in  the  east. 

I  mention  that  today,  not  for  any  other 
purpose  than  to  say  that  I  hope  some 


people  will  listen  to  what  the  Senator 
from  New  Mexico  has  been  saying  today. 

Certainly,  the  Senator  from  New  Mex- 
ico has  made  a  brilliant  statement  con- 
cerning what  is  going  to  happen  to  this 
country,  and  the  place  the  Alaska  lands 
bill  has  with  respect  to  minerals  policy 
in  this  country. 

I  think  people  are  aware  of  the  dis- 
tinguished technical  and  scientific  back- 
ground of  this  Member  of  the  U.S.  Sen- 
ate and  are.  at  least,  somewhat  dimly 
aware  of  the  contribution  he  can  make 
to  the  discussion  of  national  policy. 

But  they  ought  to  be  listening  to  what 
he  is  saying  about  minerals  policy,  in  the 
same  way  the  Nation  should  have  been 
listening  in  1968  or  1970  to  those  of  us 
who  were  trying  to  say  that  there  was. 
indeed,  an  emerging  energy  crisis. 

The  sad  truth  is,  not  enough  listened. 
Too  many  were  busy  playing  bridge,  a 
golf  game,  a  fishing  trip,  or  playing  poli- 
tics as  usual,  and  were  unwilling  to  listen 
to  what  were  manifest  facts. 

The  Senator  from  New  Mexico,  with 
his  background  of  expertise  and  experi- 
ence, is  uniquely  qualified  to  comment 
with  respect  to  minerals  policy  and  the 
minerals  crisis. 

I  hope  more  people  will  listen  to  the 
Senator  from  New  Mexico  now  than 
listened  to  the  Senator  from  Idaho  then. 

Mr.  SCHMITT.  Will  the  Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  SCHMITT.  First  of  all,  a  state- 
ment of  thanks  for  the  Senator's  kind 
remarks,  but  also,  a  recognition  of  what 
he  has  tried  to  do  in  the  time  I  have 
been  in  the  Senate  and,  clearly,  before 
that,  to  draw  attention  of  his  colleagues 
and  of  the  American  people  to  this 
problem. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  SCHMITT.  For  anyone  who  wants 
to  go  back  just  a  very  short  time  and 
look  at  very  clear  statements  of  these 
problems  by  the  Senator  from  Idaho, 
they  should  go  back  to  the  debate  on  the 
Idaho  wilderness  bill  and  the  issue  of 
cobalt,  which  is  one  of  the  strategic  min- 
erals we  are  talking  about. 

Mr.  McCLURE.  I  thank  the  Senator 
from  New  Mexico.  I  appreciate  his  refer- 
ence to  the  discussion  of  the  Idaho  wil- 
derness bill  and  the  issue  of  cobalt,  be- 
cause that  was  one  of  the  most  frustrat- 
ing experiences  I  have  ever  had  in  terms 
of  trying  to  focus  upon  a  national  pol- 
icy with  all  the  facts  at  hand,  with  every 
reason  to  believe  that  the  intelligent 
Members  of  this  body  would  be  able  to 
see  what  the  facts  were  and  then  re- 
spond. But  they  responded  to  something 
different.  They  responded  to  the  usual 
gamie  of  politics,  played  the  way  politics 
is  played  in  this  country,  and  at  the  ex- 
pense of  the  security  of  this  country. 

Mr.  President,  the  Senator  from  New 
Mexico  has  referred  to  the  United  States 
as  a  maritime  nation,  and  I  agree  with 
what  he  is  saying.  I  will  phrase  it  slightly 
differently,  but  I  am  saying  the  same 
thi.-.g:  We  Americans  are  used  to  the 
idea  that  we  are  a  continental  nation; 
that,  within  our  own  boundaries,  we  can 
do  what  we  have  to  do;  that,  if  neces- 
sary, we  could  go  it  alone;  that  we  are 
self-sufficient:  that  we  are  prepared  to 


do  what  Is  necessary  for  our  own  econ- 
omy and  our  own  people  with  the  re- 
sources nature  has  given  us  and  the  hu- 
man resources  we  have  within  our  own 
boundaries;  and  that  has  been  the  fact. 

However,  the  present  fact  is  that  we 
are  an  island  nation,  that  we  are  no 
longer  secure  within  our  own  boundaries, 
that  we  are  dependent  upon  greatly  in- 
creasing supplies  of  natural  resources 
that  come  in  from  foreign  countries  to 
fuel  our  commerce  and  industry.  That 
realization  has  not  yet  come  home  to  the 
American  people,  much  less  to  the  Mem- 
bers of  this  body  and  our  companion 
body  across  the  Capitol.  It  must  come 
home  or,  inevitably,  we  will  face  the  con- 
sequences of  failures  of  policy  in  exactly 
the  same  way  we  are  facing  the  conse- 
quences of  failures  of  policy  in  energy. 

If  you  do  not  like  the  price  you  are 
paying  for  gasoline  and  oil  products  in 
this  country  today,  if  you  do  not  like  the 
dependency  we  have  upon  foreign 
sources  of  oil,  if  you  do  not  like  what  has 
happened  to  us  with  respect  to  the  dis- 
tortion of  foreign  policy  as  a  result  of 
our  dependence  upon  foreign  oil,  just 
wait,  my  friends,  until  we  face  the  same 
consequences,  with  the  same  economic 
and  policy  distortions,  as  a  result  of  our 
failures  in  mineral  policy. 

Then  look  back,  if  you  will,  to  the  ac- 
tions being  taken  by  this  body  on  the 
Alaska  lands  bill,  where  we  have  an  im- 
portant opportunity  to  lefiect  our  sense 
of  urgency  with  respect  to  minerals  pol- 
icy. But  we  are  still  playing  politics  as 
usual.  The  Members  of  this  body  are  not 
so  much  persuaded  by  the  facts  and  the 
needs  of  national  security  as  they  are  by 
a  handful  of  telegrams  from  people  in 
their  home  States. 

The  fact  is  that  the  conservation- 
preservation  groups,  sincere  and  dedi- 
c:ited  as  they  may  well  be.  have  the  abil- 
ity to  turn  on  or  turn  off  communica- 
tions from  people  at  home  that  say, 
"Please  vote  for  the  Alaska  lands  bill," 
without  any  idea  of  what  is  in  the  bill 
or  what  impact  it  has — and,  what  is 
worse,  even  with  the  knowledge  of  what 
is  involved,  still  blindly  voting  that  polit- 
ical pressure  from  home. 

This  body  is  supposed  to  be  the  body 
of  statesmen.  This  body  is  supposed  to 
be  the  group  that,  because  of  the  length 
of  our  tenure  and  overlapping  terms,  can 
take  the  long  view  of  public  policies.  This 
body,  unlike  our  companions  in  the 
House  of  Representatives,  are  not  under 
the  gun  for  reelection  this  year  and 
therefore  should  be  able  to  say,  "Let  us 
take  a  look  at  national  requirements 
and  national  policy  in  a  longer  view." 

However,  the  sad  fact  is  that  the  Sen- 
ate of  the  Unitfcd  States  has  become  po- 
litically responsive  in  the  way  the 
framers  of  the  Constitution  never  had 
dreamed  we  would;  and  we  all  act  as 
though  our  election  was  this  fall.  The 
result  is  that  we  do  not  look  at  long-term 
security  risks  to  this  country  which  are 
involved  in  the  failure  to  have  a  national 
minerals  policy,  the  failure  to  look  at 
the  Alaska  lands  bill  with  a  view  to  what 
it  does  to  the  security  of  the  United 
States. 

It  is  not  just  a  playground  for  a  few. 
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It  is  not  just  the  repository  of  massive 
natural  wonders.  It  is  also  a  source  of 
future  required  minerals  and  fuels  for 
this  country.  It  is  an  opportunity  for  us 
to  reduce  our  dependence  on  insecure 
and  sometimes  hostile  forces  overseas 

We  should  be  more  concerned  about 
Cuban  troops  in  Central  Africa  than  we 
are  in  a  brigade  of  Russian  troops  in 
Cuba  because  what  happens  in  Central 
Africa  with  respect  to  minerals  avail- 
ability is  more  vital  to  the  security  of 
this  country  than  most  people  are  will- 
ing to  recognize  today.  Still,  we  persist 
in  taking  policy  decisions  In  this  body 
that  directly  increase  our  dependence 
upon  the  minerals  In  Central  Africa. 

I  cannot  imagine  anj-thing  more  fool- 
ish than  to  spend  of  our  resources  with- 
out concern  or  without  direction  or  with- 
out an  evaluation  of  the  impact  it  will 
have  on  the  future  of  this  country. 

Yes.  I  am  an  environmentalist.  No  one 
in  this  body— I  will  say  this  on  the  rec- 
ord, and  I  will  challenge  anybody  to  dis- 
prove it — no  one  in  this  body  does  more 
backpacking  in  the  hills  than  I  do.  I 
do  not  believe  anyone  in  this  body  ever 
has.  No  one  in  this  body  has  spent  more 
time  in  the  hills,  hunting  and  fishing, 
than  I  have,  and  certainly  no  one  loves 
it  more  than  I  do.  I  want  to  continue  to 
be  able  to  do  exactly  that.  I  want  my 
children  to  be  able  to  do  that.  I  want  my 
grandchildren  to  have  the  same  oppor- 
tunities, a  half-century  from  row,  to  do 
the  same  sort  of  things  I  have  been  able 
to  do  in  my  lifetime. 

But  it  is  not  simply  a  question  of 
whether  we  draw  lines  around  resources 
on  the  map  and  say.  "Don't  transgress; 
only  visit."  It  is  also  a  question  of 
whether  or  not  we  maintain  the  military 
and  economic  security  of  this  coimtry 
that  will  allow  our  citizens  to  live  in 
peace. 

Can  you  imagine  what  it  would  be  like 
in  a  Soviet  America?  Can  you  imagine 
that  they  would  respect  a  wilderness 
area?  Whom  are  you  trying  to  kid? 
How  many  people  have  even  thought  of 
the  consequences,  in  Alaska  or  other- 
wise, of  somebody  else's  administration 
of  our  sacred  heritage? 

I  do  not  mean  to  be  overdramatic,  but 
that  is  the  kind  of  situation  we  have, 
and  the  debate  is  now  going  on  with 
respect  to  the  Alaska  lands  bill. 

I  thank  the  Senator  from  New  Mex- 
ico for  having  taken  the  leadership  to 
initiate  this  discussion  today.  It  is  vital 
to  understanding  the  issue  and  the  fu- 
ture security  of  this  country. 

The  PRESIDING  OFFICER  (Mr. 
Pryor>.  The  time  of  the  Senator  has 
expired. 


RECOGNITION  OF  SENATOR 
EAGLETON 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from  Mis- 
souri (Mr.  Eagleton)  is  recognized  for 
not  to  exceed  15  minutes. 


OIL  INDUSTRY  PROFITS— AUTOMO- 
BILE INDUSTRY  LOSSES 

Mr.  EAGLETON.  Mr.  President,  once 
again,   the  American  people  have  re- 


ceived devastating  news  about  the  Na- 
tion's two  largest  industries. 

This  week,  they  saw  reports  of  exorbi- 
tant profits  for  the  oU  Industry  in  the 
second  quarter  of  1980— an  event  which 
has  become  routine  since  oil  prices  were 
decontrolled  by  executive  order. 

Amid  these  reports  were  stories  of  rec- 
ord losses  for  America's  automobile  com- 
panies. These  events  are  closely  related, 
for  the  bonanza  big  oil  reaped  once  more 
has  helped  bring  about  record  losses  to 
our  auto  makers. 

First,  let  us  turn  to  profit  figures  for 
big  oil.  Exxon's  profits  are  up  24.1  per- 
cent or  $200  million  over  the  second 
quarter  of  1979.  Mobil's  profits  are  up 
64.6  or  $270  million  over  the  same  period. 
Standard  Oil  of  Ohio's  profits  increased 
at  an  even  greater  rate  of  124  percent  or 
$250  million. 

The  litany  goes  on— Arco  is  up  67  per- 
cent over  the  second  quarter  of  last  year 
for  an  increase  in  profits  of  $375  million. 
And  Sun  Oil  has  increased  its  profits  48.1 
percent,  worth  $80  million.  I  could  con- 
tinue adding  to  this  list. 

Production  Increases,  however,  which 
were  heralded  by  supporters  of  decontrol 
as  the  major  reason  for  ending  Federal 
control  of  oil  prices,  have  not  been  forth- 
coming. 

How  much  oil  has  the  industry  pro- 
duced while  collecting  these  staggering 
profits  compared  to  the  period  before 
decontrol? 

The  answer  Is  that  we  have  gained 
almost  nothing  in  the  area  of  new  pro- 
duction. 

There  has  been  some  increased  pro- 
duction from  the  north  slope  of  Alaska, 
due  mainly  to  increased  transportation 
capability.  But  production  in  the  lower 
48  has  actually  decreased  2.1  percent  in 
the  second  quarter  of  this  year  compared 
to  the  same  period  In  1979. 

The  oil  company  profits  are  closely  re- 
lated to  the  troubles  in  our  Nation's  auto 
industry. 

Granted,  the  car  producers  were  at 
fault  for  falling  to  anticipate  consumer 
demand  for  small,  fuel-efficient  cars.  The 
industry  made  its  share  of  mistakes. 

But  there  was  far  more  involved  here 
than  a  shift  in  consumer  demand.  The 
plunge  in  sales  of  American-made  cars 
resembled  consumer  panic  as  the  coim- 
try suddenly  found  itself  faced  with  soar- 
ing prices  and  lengthening  gas  lines. 

Look  at  the  disastrous  effects  that  ex- 
cessive gasoline  price  increases  have  had 
on  America's  automobile  industry.  Gen- 
eral Motors,  the  Nation's  largest  auto 
maker,  and  American  Motors,  the  Na- 
tion's fourth  largest  producer,  have  an- 
nounced record  losses. 

GM  lost  $412  million  in  the  second 
quarter  of  1980. 

AMC  lost  $84.9  million,  a  blow  which 
has  had  an  awesome  impact  on  that 
company. 

And  just  last  night  the  Ford  Motor 
Co.  announced  second  quarter  losses  of 
$468  million. 

These  losses  by  far  are  overshadowed 
by  the  recent  announcement  that  Chrys- 
ler lost  more  than  $1  billion  this  past 
year. 

Two  industry  executives  have  under- 
scored the  relationship  between  record 
profits  for  big  oil  and  record  losses  for 
American  car  producers. 


GM  Chairman  ThcMnes  Murphy  and 
Elliott  M.  Estes,  president  of  the  com- 
pany, have  said  that  higher  gasoline 
prices  were  in  part  to  blame  for  OM 
losses. 

Unless  we  can  resolve  the  economic 
impact  of  soaring  profits  for  big  oil  and 
plummeting  .sales  of  domestic  cars,  in- 
flation will  continue  to  ravage  us. 

Unemployment  among  auto  workers — 
now  at  300.000  employees  or  33  percent 
of  the  work  force — will  continue  to  rise. 

I  also  am  appalled  at  the  frequent  re- 
minders of  how  the  oil  companies  are  en- 
richmg  themselves  at  the  expei;se  of  the 
American  consumer. 

It  Is  as  if  we  are  hos-ages  to  a  domes- 
tic OPEC. 

Oil  Is  not  a  luxury  item  which  people 
can  cut  out  of  their  lives. 

Without  fuel,  life  In  our  modem 
society  becomes  difficult  or  impossible. 

Millions  of  Americans.  Indeed,  the 
majority  of  Americans,  cannot  afford  to 
continue  paying  ever-higher  fuel  prices 
without  reducing  their  spending  In  vital 
areas  of  their  lives. 

All  this  could  have  been  avoided. 

During  the  debate  on  windfall  profits 
I  said  we  should  continue  controls  on 
oil  prices.  Big  oil  and  the  Etepartment  of 
Energy,  however,  convinced  a  majority 
in  Congress  that  decontrol  would  bring 
increased  production  at  home. 

This  view  prevailed  despite  warnings 
from  myself  and  others. 

Recent  reports  from  various  sources 
have  confirmed  my  view  that  decontrol 
would  not  increase  domestic  production. 

I  will  read  a  sample  of  statements 
made  by  our  Nation's  energy  experts,  as 
quoted  in  a  recent  front  page  article  In 
the  Wall  Street  Journal. 

"Unfortunately,  as  prices  get  higher, 
production  forecasts  get  lower,"  said 
LawTence  Goldstein  of  the  Petroleum 
Industry  Research  Foundation. 

And  Lisle  Reed,  an  Energy  Department 
oil  analyst,  noted.  "The  price  Is  there, 
the  Incentive  is  there,  but  we  aren't  get- 
ting the  oil." 

Even  a  major  oil  company  executive 
echoed  these  views  In  that  same  Wall 
Street  Journal  article. 

Robert  Baldwm,  president  of  Gulf  Oil's 
marketing  and  refining  unit,  said  we 
could  not  Increase  prod'ictlon  "If  crude 
oil  went  to  $100  a  barrel." 

The  sad  fact  Is  that  big  oil  sold  Con- 
gress a  bill  of  goods.  Despite  the  warn- 
ings of  myself  and  others.  Congress  was 
in  a  buving  mood.  There  Is  only  one  area 
in  which  big  oil  has  Increased  produc- 
tion— and  that  is  in  its  ovm  profits. 

Our  hope  for  the  future  In  the  area  of 
energy  Is  in  developing  new  forms  of 
energ>'  and  ways  to  conserve  fuel  in  our 
cars,  our  homes,  and  In  our  factories. 

President  Carter  should  join  In  this 
effort.  This  Is  the  way  to  our  energy 
salvation. 

Mr.  President,  at  this  point,  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  two  tables  Illustrating  the 
profits  of  11  major  oil  companies,  com- 
paring both  the  second  quarter  of  this 
year  1980  against  the  second  quarter  of 

1979  and  the  even  more  glaring  compar- 
ison comparing  the  second  quarter  of 

1980  with  the  second  quarter  of  1978 
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because  in  1979  prices  were  already 
starting  to  zoom,  as  we  well  know.  So 
when  we  look  at  the  comparisons  of  sec- 


I 


ond  quarter  profits.  1980  versus  1979.  and 
then  also  compare  1980  versus  1978,  we 
really  get  an  eyeful. 

SELECTED  OIL  COMPANY  PROFITS  (20  QUARTER) 
IDollir  imounlj  In  millions) 


There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 


Com  piny 


1978 


19'9 


1979  over 

1978 

(percent) 


1930 


1980  over 

1979 

(percent) 


1980  over 

1978 

(percent) 


Exxon J690  $830. 0  20.0  Jl,030.0  24.1  49.3 

Moixl 293  418.0  38.0  688.0  64.6  134.8 

Standard  (Indian*)...  294  350.2  36.0  488.2  39.0  66.0 

Taxaeo 157  337.5  132.0  502.0  49.0  219.7 

Gulf 176  291.1  65.0  370.0  27.1  110.3 

ShaM 179  277.0  55.0  407.0  46.9  127.4 

Arte 211  260.4  24.0  434.8  67.0  111.3 


Company 


1978 


1979 


1979  over 

1978 

(percent) 


1980 


1980  over 

1979 

(percent) 


1980  over 

1978 

(percent) 


SUndard  (Ohio) 118  201.4  70.0  451.3  124  0  282  5 

Conoco 154  215.8  40.0  249.6  15.7  62  1 

Sun 101  166.8  57.0  247.0  48.1  144  6 

Tenneco 118  153.0  310  186.0  22.0  57.6 

ToUl 2,491  3,501.2  40.6  5,053.9  44.3  102.^ 


QUARTERLY  OIL  COMPANY  PROFITSi 
lOoMar  amount!  in  millions,  by  quarter  of  year) 


Percent  clianjes  in  profits  J 


1978 


1979 


1979-78 


Exxon 

Motil 

Texaco 

Standard  (California). 

Gulf 

Standard  (Indiana)... 

Atlantic-Richfield 

Shell 

Continental 

Tennaco 

Sun 

Phillips 

Occidental 

Union 

Ashland 

Amerada-Hess 

Cities  ."iervice 

Marathon 

Standard  (Ohio) 

Getty 


1st 

2d 

3d 

4th 

1st 

2d 

3d 

4th 

1980.  1st 

1st 

2d  • 

3d 

4th 

1980-79, 
1st 

S695 

i960 

J525 

i850 

S955 

J830 

Jl,145 

$1,365 

$1,925 

37 

20 

118 

61 

102 

241 

293 

258 

315 

449 

40 1 

595 

514 

1,381 

81 

38 

131 

72 

208 

17C 

157 

197 

328 

304 

365 

612 

534 

1,003 

81 

132 

211 

63 

230 

243 

256 

274 

316 

343 

412 

576 

524 

627 

43 

61 

110 

66 

83 

155 

176 

211 

237 

249 

291 

416 

366 

389 

61 

65 

97 

54 

5« 

274 

294 

292 

217 

350 

401 

434 

369 

576 

28 

36 

49 

70 

65 

150 

211 

221 

223 

242 

260 

320 

343 

426 

61 

24 

45 

54 

76 

193 

179 

249 

192 

224 

277 

293 

331 

373 

16 

55 

18 

72 

67 

37 

154 

106 

155 

162 

216 

247 

191 

329 

343 

40 

133 

23 

103 

110 

118 

103 

131 

123 

154 

132 

164 

178 

14 

31 

28 

25 

45 

84 

101 

109 

108 

128 

159 

174 

223 

251 

43 

57 

64 

107 

96 

171 

149 

119 

280 

177 

215 

193 

306 

339 

4 

44 

52 

10 

91 

32 

(68) 

19 

23 

31 

113 

136 

187 

278 

174  ... 

864 

702 

236 

79 

87 

93 

124 

114 

128 

106 

152 

153 

44 

47 

14 

23 

34 

16 

44 

62 

51 

27 

395 

53 

76 

47 

75 

798 

(15) 

49 

74 

32 

35 

31 

38 

130 

115 

119 

119 

199 

258 

234 

290 

213 

53 

55 

40 

53 

30 

79 

77 

86 

106 

170 

42 

93 

62 

253 

117 

50 

51 

50 

74 

104 

85 

80 

54 

139 

61 

67 

60 

(27) 

33 

42 

118 

126 

165 

168 

201 

366 

451 

451 

303 

70 

190 

173 

169 

76 

56 

96 

102 

108 

140 

174 

183 

226 

42 

150 

81 

80 

109 

'  Net  income  figures  for  the  year  may  be  derived  by  adding  the  totals  for  the  4  quarters  together, 
figures  are  provided  by  the  companies  and  may  be  slightly  revised  from  earlier  estimates  to  re- 
flect the  most  recent  data  available. 


'The  percent  change  figures  compare  quarterly  net  income  in  the  1st  year  listed  against  income 
for  the  same  quarter  in  previous  year. 


Mr.    EAGLETON.    Mr.    President,    I 
yield  back  the  remainder  of  my  time. 


NUCLEAR  WASTE  POLICY  ACTT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  2189  which 
the  clerk  will  state  by  title. 

The  assistpnl  legislative  clerk  read  as 
follows : 

A  bill  (S.  2189)  to  establish  a  program 
for  Federal  storage  of  spent  fuel  from  civil- 
ian nuclear  powerplants,  to  set  forth  a  Fed- 
eral policy  and  Initiate  a  program  for  the 
disposal  of  nuclear  wafite  from  civilian 
swtlvltlea,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill  (S.  2189). 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morrang  business,  not  to 
extend  beyond  30  minutes  and  Senators 
may  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR  RANDOLPH  AND  THE 
OLYMPIC  BOYCOTT 

Mr.  BAKER.  Mr.  President,  on  this, 
the   very   day   our   Nation   honors   its 


Olympic  athletes  on  the  steps  of  the  Cap- 
itol, I  rise  to  commend  to  my  colleagues 
an  article  from  the  July  24  editions  of 
the  Morgantown,  W.  Va.,  Dominion  Post 
newspaper  concerning  both  those  ath- 
letes and  one  of  the  most  distinguished 
gentlemen  to  ever  grtce  this  Chamber. 
the  Senator  from  West  Virginia  'Mr. 
Randolph i . 

As  many  of  my  colleagues  may  recall, 
the  president  of  the  International  Olym- 
pic. Committee,  Lord  Killanin,  has  made 
some  most  ill-advised  derogatory  re- 
marks with  regard  to  the  boycott  of  the 
Moscow  Olympic  games  by  America  and 
other  freedom-loviiig  nations  through- 
out the  world. 

In  his  customary,  eloquent  fashion, 
Senator  Randolph  last  week  responded 
to  Lord  Killanin  in  a  speech  on  this  Root. 

Unfortunately,  while  the  remarks  of 
Senator  Randolph  reflected  a  far  greater 
understanding  of  the  realities  of  inter- 
national relations  on  all  levels  than 
those  of  Lo.d  Killanin,  the  Senator's 
statement  was  not  as  widely  dissemi- 
nated. 

Dominion  Post  columnist  Mickey  F^ar- 
fari,  however,  has  taken  appropriate 
note  of  them  and  has,  himself,  under- 
scored the  wisdom  of  Senator  Ran- 
DOLPHs  words  as  well  as  the  determina- 
tion of  all  Americans  to  view  the  world 
as  it  is,  and  not  as  the  Soviet  Union 
would  tell  us  it  is. 

Thus,  I  ask  unanimous  consent  that 


the  text  of  the  Dominion  Post  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Randolph's  Rebuttal  Is  "Right  On" 

Three  cheers  for  Sen    Jennings  Randolph. 

The  veteran  lawmaker  from  West  Virginia 
denounced  Ireland's  Lord  Killanin  In  a  speech 
on  the  Senate  floor  last  Monday. 

Someone  should  have,  and  Randolph  obvi- 
ously had  the  desire — and  courage — to  do  so. 
(Politics  wasn't  a  motive,  either.  He's  not  on 
the  ballot  this  year.) 

KUlanln.  retiring  as  president  of  the  Inter- 
national 01>Tnplc  Committee,  had  taken  a 
verbal  blast  at  President  Carter  and  the 
United  State.s  last  Friday  In  Moscov/ 

He  charged  that  "we  wouldn't  have  had  an 
Oiymplc  boycott"  If  American  football  and 
baseball  had  been  Included  In  the  Olympic 
Games  He  said  Carter  and  his  aides  have 
virtually  no  knowledge  of  any  sports  except 
these  two. 

Randolph,  In  responding,  said  Klllanln's 
"unseemly  remarks"  show  a  basic  misunder- 
standing of  the  American  political  process. 

"While  our  president  certainly  gave  effec- 
tive leadership  and  made  the  basic  decisions 
on  the  boycott."  he  declared.  "Congress,  act- 
ing as  representatives  of  the  American  people. 
Joined  In  this  decision-making  process 
through  formal  resolutions  approved  by  both 
the  Senate  and  the  House  of  Representatives." 

Randolph  also  rapped  Klllanln's  failure  to 
mention  the  Soviet  Invasion  of  Afghanistan 
In  his  criticism  of  the  boycott. 

"It  Is  well  to  talk  about  sportsmanship  and 
fair  play  In  the  context  of  the  games.  "  Ran- 
dolph said,   "but  apparently  Lord  Killanin 
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feels  that  Soviet  armored  attacks  on  helpless 
Afghanistan  villages  have  no  relationship 
with  the  Soviet  government  hosting  the 
Olympics." 

Uniortunately,  the  senator's  remarks 
weren't  given  nearly  the  prominence  Klllan- 
ln's blast  received  In  the  media.  Perhaps  that 
shouldn't  have  been  surprising,  though.  Some 
national  reporters  seem  Interested  only  In 
the  "sensational,"  regardless  of  merit. 

Lord  Klllanln's  statement  about  football 
and  baseball  was  silly,  of  course.  Absence  of 
those  sports  from  the  program  didn't  keep  the 
U.S.  from  participating  In  any  of  the  previous 
Olympic  Games.  Why  would  It  now? 

■The  Olympic  committee  president  also 
showed  his  bias,  Ignorance  and  Irresponsi- 
bility by  falling  to  mention  the  Afghanistan 
Invasloii— the  real  Issue  in  the  U.S. -led  boy- 
cott. 

If  his  native  Ireland  rather  than  Afghani- 
stan had  been  the  victim  of  such  Soviet  ag- 
gression, would  Lord  KUlanln  have  reacted 
to  a  boycott  of  the  Moscow  Games  the  same 
way? 

That's  a  question  some  writer  or  broad- 
caster covering  the  Olympics  should  have 
asked  him.  If  anyone  did,  though,  the  an- 
swer apparently  never  reached  the  U.S. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


THE  EXTENSION  OF  ERISA 
LEGISLATION 

Mr.  BAKER.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  commend 
and  express  my  Itppreciation  to  my  good 
friends,  the  distinguished  Senator  from 
New  York  iMr.  Javits),  and  the  distin- 
guished Senator  from  New  Jersey  (Mr. 
Williams  I  for  their  untiring  labors  for 
the  last  3  years  in  behalf  of  the  Ameri- 
can worker — labors  which  culminated 
last  evening  in  the  passage  of  the  Multi- 
employer Pension  Plan  Amendments  Act. 

3y  the  passage  of  that  legislation,  we 
have  clarified,  extended,  and  strength- 
ened the  Employee  Retirement  Income 
Security  Act  of  1974,  of  which  Senator 
Javits  and  Senator  Williams  were  the 
original  sponsors. 

More  importantly,  Mr.  President,  by 
last  night's  overwhelming  vote,  the  Sen- 
ate has  restated  its  firm  resolve  to  make 
certain  that  each  of  the  millions  of  Amer- 
ican working  men  and  women  who  par- 
ticipate and  rely  upon  private  pension 
plans  can  do  so  with  the  assurance  that 
they  will  indeed  ultimately  receive  those 
benefits  to  which  they  are  entitled. 

I  know  I  speak  for  all  my  colleagues 
on  both  sides  of  the  aisle  in  saying  that 
this  Senate  and  every  working  American 
owes  a  great  debt  to  Senator  Javits  in 
this  regard.  Not  only  has  he  worked  dili- 
gently in  behalf  of  ERISA  and  the  con- 
cept upon  which  it  is  founded,  but  he 
has  spent  his  entire  public  career  in  pur- 
suit of  a  better  life,  a  more  secure  and 
tranquil  life,  for  each  and  every  Ameri- 
can. 

At  no  time  has  his  dedication  and  de- 
votion to  that  cause  been  more  evident 
or  more  effective  than  during  the  tedi- 
ous, complex  process  that  resulted  in  the 
ERISA  legislation  6  years  ago  and  the 
amendments  to  that  legislation  last 
evening. 

As  I  have  done  on  so  very  many  oc- 
casions before,  Mr.  President,  and  as  I 
am  certain  I  will  do  countless  times 
again,  I  thank  the  Senator  from  New 
York,  in  behalf  of  every  American. 


NUCLEAR  WASTE  POLICY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  <S.  2189) . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  the  Senate  resumes  consideration  of 
the  nuclear  waste  bill,  I  suggest  the  ab- 
sence of  a  quorum.     

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
be  equally  charged  to  all  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD,  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FOR  1  HOUR  TO 
HONOR  THE  U.S.  OLYMPIC  TEAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
today,  beginning  at  12  noon,  there  will  be 
a  ceremony  on  the  west  front  of  the 
Capitol  honoring  the  U.S.  athletes  who 
did  not  go  to  the  Olympics  in  Moscow. 
That  ceremony  will  last  roughly  an  hour. 
I  suppose,  and  Senators  may  v,ish  to  go. 
There  will  be  a  section  set  aside  for  Mem- 
bers of  the  House  and  Senate. 

I,  therefore,  ask  unanimous  consent 
that  at  11 :45  a.m.  today  the  Chair  recess 
until  12:45  p.m.,  thus  constituting  1  hour 
of  recess,  with  the  understandirg  that 
the  Senator  holding  the  floor  at  the  time 
of  the  recess  will  be  entitled  to  regain  the 
floor  upon  the  Senate's  reconvening  at 
12:45  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NUCLEAR  WASTE  POLICY  ACT 

The  Senate  continued  with  the  consid- 
eration of  the  bill  <S.  2189). 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum 
under  the  same  aforementioned  condi- 
tions. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  HART.  Mr.  President,  first  of  aU, 
let  me,  on  behalf  of  the  Environment 
and  Public  Works  Committee,  express 
our  appreciation  to  the  distinguished 
floor  manager  of  the  pending  legislation, 
the  Senator  from  Louisiana,  his  col- 
league, the  Senator  from  Idaho,  and  the 
Energy  Committee  for  a  number  of 
counts  of  forbearance  and  understanding 


in  our  effort  to  work  out  a  sound  public 
policy  for  this  Nation  where  nuclear 
waste  Is  concerned. 

The  Energy  Committee  acted  on  this 
issue  some  months  ago.  It  has  been  eager 
to  go  forward  with  its  proposal.  The 
country  does  need  a  solution.  On  the 
other  hand,  our  committee  has  certain 
responsibilities  where  the  regulation  of 
nuclear  power  In  this  country  is  con- 
cerned. Over  the  months,  the  Senator 
from  Louisiana  and  his  colleagues  have 
been  understanding  of  our  Interest  in 
participating  in  this  discussion  and  of- 
fering our  proposals  alongside  those  of 
the  Energy  Committee.  This  has,  I  think, 
required  a  great  deal  of  understanding 
on  the  part  of  the  Senate  leadership  and 
on  the  part  of  the  representatives  of  the 
Energy  Committee.  On  behalf  of  our 
committee,  we  appreciate  their  forbear- 
ance and  understanding  and  their 
willingness  to  cooperate  with  us  in  de- 
veloping the  best  policy  for  our  country. 

Mr.  President,  I  would  like  to  propose 
to  the  Senator  from  Louisiana  that  I  will 
offer  four  amendments  explaining  and 
discussing  each  as  they  are  offered,  and 
then,  if  it  is  agreeable  to  him  and  the 
minority  floor  leader,  offer  these  four 
amendments  to  the  Senate  en  bloc  at  the 
close  of  the  discussion  of  all  four.  I  won- 
der if  the  Senator  from  Louisiana  would 
agree  to  that. 

Mr.  JOHNSTON.  Mr.  President,  that  is 
perfectly  acceptable  to  me,  provided  we 
have  the  amendment  which  begins  at  the 
end  of  title  III.  I  think  the  staff  has  sub- 
stitute language  on  that,  that  they  have 
worked  out  that  language. 

The  PRESIDING  OFFICER.  Does  the 
Senatir  ask  imanimous  consent  that  the 
time  start  running  on  the  amendment? 

UP    AMENDMENT    NO.     1470 

(Purpose:    To   eliminate   aa    incorrect   ref- 
erence) 

Mr.  HART.  Mr.  President.  I  will  offer 
the  first  amendment  to  get  the  clock 
running  on  that  amendment,  if  I  may.  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr  Hart)  .  for 
himself,  Mr  Simpson,  Mr.  Randolph,  Mr. 
Stafford  and  Mr.  Culver,  proposes  an  un- 
prlnted  amendment  numbered  1470: 

On  page  14  line  2,  strike  "to  the  statu- 
tortly-approved  site  selection  or". 

Mr.  HART.  Mr.  President,  the  Senator 
from  Louisiana  Is  correct.  There  is  an  ef- 
fort underway  to  resolve  a  fa*rly  minor 
difference  on  one  of  the  amendments, 
but  I  think  we  can  go  forward  with  this 
one.  I  can  briefly  outline  what  it  Involves. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendm.ent  be  proposed  by 
myself  and  the  Senator  from  Wyoming 
(Mr.  Simpson). 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Ml-.  HART.  Mr.  President,  this  amend- 
ment eliminates  the  restrictions  in  8. 
2189  upon  NRC's  authority  to  analyze  al- 
ternative sites  in  its  licensing  review  of 
any  proposal  for  a  long-term  retrievable 
storage  facility. 
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It  is  our  view  that  alternative  analysis 
is  one  of  the  fundamental  precepts  of 
NRC's  licensing  authority  and  is  con- 
sistent with  the  policy  of  the  National 
Environmental  Policy  Act. 

It  is  our  conviction  that  nothing 
should  impinge  upon  NRC's  authority 
to  fully  protect  public  health  and  safety 
in  Its  licensing  review — particularly  with 
respect  to  a  facility  with  profound  conse- 
quences for  public  health  and  safety.  I 
urge  adoption  of  this  amendment  to  re- 
store the  normal  authority  of  the  Nuclear 
Regulatory  Commission. 

I  hope  my  colleagues  from  Louisiana 
and  IdEiho  will  agree  that  by  making  this 
change  in  the  proposal  we  have,  in  fact, 
permitted  the  NRC  to  exercise  its  legiti- 
mate authority  for  considering  and  ana- 
lyzing sites  for  long-term  retrievable 
storage. 

Mr.  JOHNSTON.  Mr.  President,  we  are 
happy  to  join  in  accepting  this  amend- 
ment. I  want  to  make  clear  what  it  means 
and  why  we  had  the  bill  origintilly  drawn 
as  we  did. 

Our  original  intent  was  not  to  squelch 
a  consideration  of  other  sites  for  treat- 
ment and  storage,  but  first  of  all,  to  avoid 
the  consideration  of  alternate  technolo- 
gies, such  as  shooting  the  waste  into 
space,  deep  ocean,  deep  drill  holes,  nu- 
clear transportation,  and  so  forth.  We 
wanted  to  avoid  consideration  of  those 
other  technologies.  Hence,  the  wording 
of  the  bill  we  originally  had. 

This  amendment  will  not  change  that. 
I  will  ask  the  Senator  if  I  am  correct. 

Mr,  HART.  The  Senator  Is  correct.  The 
amendment  is  directly  related  to  site  al- 
ternatives, not  technology  alternatives. 
What  we  want  to  accomplish  here  is  to 
permit  the  NRC  to  have  the  authority, 
and  to  exercise  the  authority  It  presently 
has,  to  consider  alternative  sites  given  a 
specified  technology,  but  not  to  open  up  a 
whole  range  of  potential  technologies,  in- 
cluding those  that  the  Senator  from  Lou- 
isiana has  stated. 

Mr.  JOHNSTON.  I  thank  the  Senator. 

The  second  question  relates  to  the  sites. 
We  drew  our  original  bill  on  this  ques- 
tion as  we  did  also  because  we  wanted  to 
avoid  that  Catch-22  of  trying  to  prove 
the  geologic  characteristics  of  the  par- 
ticular salt  dome  or  salt  flat  or  whatever 
the  geologic  area  wsis — we  wanted  to 
avoid  having  to  prove  those  characteris- 
tics for  the  next  10,000  or  100,000  years 
which,  by  definition,  is  nonprovable.  At 
least,  it  is  nonprovable  in  the  sense  that 
geologists  will  not  all  agrpe  on  that.  That 
perhaps  is  the  reason  why  the  flow  chart 
of  the  Department  of  Energy  shows  that 
you  do  not  put  your  first  waste  away  in 
geologic  disposals  untU  the  year  2020. 

So  we  keep  the  language  in  the  bill 
that  we  do  not  consider  alterna- 
tives to  the  design  criteria,  the  design 
criteria  here  are  monitored  retrievable 
storage,  and  it  is  implicit  in  monitored 
retrievable  storage  that  the  container  of 
the  waste  is  the  primary  containment 
vessel  and  you  need  not  rely  upon  the 
geologic  characteristics  for  infinity. 
What  I  am  trying  to  get  at  is  that  we  are 
seeking  to  avoid  having  to  show  that  the 
salt  dome  is  going  to  be  there,  or  that  the 
basalt  flat  is  going  to  be  there,  for  100,000 


years     and     consequently     delay     the 
operation. 

Am  I  correct  that  in  the  consideration 
of  alternative  sites  you  would  not  have  to 
prove  the  geologic  integrity  for  10,000  or 
more  years,  provided  you  proved  its  prac- 
ticality as  a  monitored  retrievable  stor- 
age site? 

Mr.  HART.  I  believe  the  Senator  from 
Louisiana  has  accurately  stated  the  in- 
tent of  this  amendment,  but  I  want  to 
make  clear  on  behalf  of  the  proponents 
of  this  proposal  and  those  with  a  some- 
what different  vantage  point  on  this  is- 
sue that  the  contrary  is  also  true  from 
the  Senator's  point  of  view,  namely  that 
long-term  retrievable  storage  technology 
of  whatever  type  would  not  be  contem- 
plated in  this  provision  and  amendment 
as  a  substitute  for  permanent  geologic 
storage.  That  is  to  say  on  the  part  of  the 
Senator  from  Louisiana  he  is  concerned 
that  this  not  give  the  Nuclear  Regulatory 
Commission  the  authority  to  demand  the 
same  degree  of  permanence  of  the  re- 
trievable technology  as  permanent  geo- 
logic mine  disposal  would  have. 

But  on  the  part  of  the  Senator  from 
Colorado,  it  is  my  concern  that  the  in- 
tent of  Congress  be  clearly  stated  not  to 
replace  permanent  geologic  disposal  with 
long-term  retrievable  technology. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  the  Senator  is  correct  in  that  we 
not  only  do  not  prohibit  permanent  geo- 
logic storage,  we  provide  and  will 
provide  further,  in  amendments  to 
be  offered  by  the  Senator  and  ac- 
cepted by  us,  for  further  accelerated 
study  on  permanent  geologic  storage.  So 
Congress  does  not  make  that  judgment. 

I  appreciate  the  Senator's  explanation 
of  the  purpose  of  the  amendment  with 
respect  to  the  geologic  characteristics 
and  the  consideration  of  alternative 
sites.  With  that  assurance,  Mr.  Presi- 
dent, on  behalf  of  the  majority,  I  accept 
the  amendment. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  JOHNSTON.  Yes.  I  yield. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  for  yielding.  I  understand 
the  thrust  and  the  care  with  which  both 
the  speakers  have  just  addressed  this 
question,  because  I  think  it  is  essential 
that  we  understand  what  we  are  doing 
in  correctly  stating  the  congressional  in- 
tent. It  is  not  the  intent  of  the  minority 
or,  certainly,  the  Senator  from  Idaho, 
to  indicate  that  we  are  not  interested  in 
developing  permanent  geologic  reposi- 
tories. I  am.  We  are.  While  we  are  do- 
ing that,  we  need  to  have  secure,  safe, 
interim,  and  long-term  storage.  That  is 
what  we  are  doing  and  I  t.iink  the 
amendment  does  not  really  detract  from 
that.  I  understand  it  in  that  context, 
that  we  are  going  forward  with  both  and 
that  the  amendment  does  not  detract 
from  that.  Therefore,  I  am  willing  to  ac- 
cept the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  HART.  Mr.  President,  on  the 
grounds  that  we  may  be  moving  toward 
acceptance  of  these  amendments  en 
bloc,  I  should  like  to  retain  my  time  and 
move  to  the  next  amendment,  on  the 
grounds  that  my  minority  colleague  (Mr. 


Simpson)  is  on  his  way  to  the  floor  and 
may  want  to  make  a  comment  or  two 
on  each  of  these  amendments.  If  agree- 
able, I  should  hke  to  set  the  amendment 
aside  and  not  yield  back  all  my  time  in 
case  the  Senator  from  Wyoming  wants 
to  comment,  and  move  to  the  second 
amendment. 

Mr.  JOHNSTON.  That  is  fine  with  me, 
Mr.  President,  and  I  ask  unanimous  con- 
sent that  I  may  retract  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  that  the  pending  amend- 
ment be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.   1471 

Mr.  HART.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  unani- 
mous consent  for  its  inimediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Colorado  (Mr  Hart)  (for 
himself,  Mr.  Simpson,  Mr.  Randolph,  Mr. 
SrAFFORD.  and  Mr.  Culver)  proposes  an  un- 
prlnted  amendment  numbered  1471. 

At  the  end  of  Title  III,  add  the  following 
new  sections  to  read  as  follows : 

Sec.  .  Section  202(3)  of  the  Energy  Re- 
organization Act  of  1974  Is  amended  to  read: 

"(3)  Facilities  used  primarily  for  the  re- 
ceipt and  storage  of  high-level  radioactive 
wastes  or  spent  fuel  resulting  from  activi- 
ties licensed  under  such  Act  or  spent  fuel 
from  foreign  reactors  transferred  under  a 
subsequent  arrangement  authorized  under 
such  Act. 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  or  any  other  Act,  the  Commis- 
sion shall  have  licensing  and  related  regu- 
latory authority  pursuant  to  chapters  6.  7, 
8,  and  14  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  for  the  transportation  of  spent 
fuel  under  section  303(a)  shall  be  subject  to 
licensing  and  regulation  by  the  Commission 
as  provided  for  transoortatlon  of  commercial 
spent  fuel  under  existing  law. 

Mr.  HART.  Mr.  President,  I  should  like. 
first  of  all,  to  explain  the  amendment 
and  see  if  the  language  as  read  by  the 
clerk  tracks  with  the  understanding  of 
the  Senator  from  Louisiana, 

Mr.  JOHNSTON.  Mr.  President,  I  am 
advised  that  It  is  almost  right,  but  staff 
advises  me  that  the  phrase  "notwith- 
standing any  other  provision  of  law." 
could  be  mischievous  here  and  that  the 
second  part  of  the  amendment  should 
read  as  follows: 

Transportation  of  spent  fuel  under  sec- 
tion 303(a)  shall  be  subject  to  licensing  and 
regulation  by  the  Commission  as  provided 
for  transportation  of  commercial  spent  fuel 
under  existing  law. 

Mr.  HART.  That  is  the  language  that 
the  clerk  stated. 

Mr.  JOHNSTON.  There  is  still  .-ome 
language  in  there  that  is  not  the  same. 

Mr.  HART.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
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mous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    amendment    no.     1471      (AS    MODITIKD) 

Mr.  HART.  Mr.  President,  I  send  to 
the  desk  a  modification  of  the  pending 
amendment  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER  (Mr. 
Chiles)  .  The  clerk  will  state  the  modi- 
fication. 

The  assistant  legislative  clerk  read  as 
follows : 

At  the  end  of  title  ni,  add  the  following 
new  sections  to  read  as  follows: 

Sec.  .  Section  202(3)  of  the  Energy  Re- 
organization Act  of  1974  is  amended  to  read; 

"(3)  Facilities  used  primarily  for  the  re- 
ceipt and  storage  of  high-level  radioactive 
wastes  or  spent  fuel  resulting  from  activities 
licensed  under  such  Act  or  spent  fuel  from 
foreign  reactors  transferred  under  a  subse- 
quent arrangement  authorized  under  such 
Act.'". 

Sec  .  Transportation  of  spent  fuel  un- 
der section  303(a)  shall  be  subject  to  licens- 
ing and  regulation  by  the  Commission  as 
provided  for  transportation  of  commercial 
spent  fuel  under  existing  law. 

Mr.  HART.  Mr.  President,  this  amend- 
ment Is  being  offered  on  behalf  of  my- 
self and  the  Senator  from  Wyoming  (Mr. 
Simpson) . 

There  are  two  parts.  I  will  briefly  de- 
scribe each  and  then  yield  to  my  col- 
league from  Wyoming. 

NRC  LICENSING  OF  SPENT  rXTEL  SHIPMENTS  AND 
AFR  STORAGE 

The  first  part  of  this  amendment  clari- 
fies an  ambiguity  In  existing  law  by  ex- 
pressly granting  the  Nuclesu-  Regulatory 
Commission  the  authority  to  license  the 
storage  of  commercial  spent  fuel. 

The  NRC  interprets  existing  statutory 
language  that  grants  licensing  authority 
over  storage  of  commercial  high  level 
wastes  as  aL-so  giving  it  authority  to  li- 
cense the  storage  of  commercial  spent 
fuel.  There  is  some  debate,  however,  over 
whether  spent  fuel  should  be  considered 
high-level  waste, 

DOE  accepts  the  NRC's  construction 
of  existing  law  and  assumes  that  any 
Federal  away-from-reactor  storage  fa- 
cility will  be  subject  to  a  licensing  re- 
view by  the  NRC.  This  amendment  sim- 
ply removes  any  uncertainty  over  statu- 
tory interpretation  and  conflrms  the  ex- 
pectations of  both  the  NRC  and  DOE. 

The  second  part  of  this  amendment 
would  provide  the  Nuclear  Regulatory 
Commission  with  the  authority  to  license 
any  shipment  of  spent  fuel  to  a  Federal 
away-from-reactor  storage  facility  or 
any  other  type  of  Federal  nuclear  waste 
facility  in  the  same  manner  that  such 
transportation  is  presently  licensed.  That 
is  to  say,  with  regulations  promulgated 
by  the  Department  of  Transportation 
and  reviewed  and  approved  by  the  Nu- 
clear Regulatory  Commission. 

The  Commission  currently  has  the  au- 
thority to  implement  those  regulations 
promulgated  by  the  Department  of 
Transportation  for  private  as  well  as 
spent  fuel  from  one  commercial  nuclear 
powerplant  to  another.  This  amendment 
simply  insures  that  the  Commission 
would  have  similar  authority  to  license 
or  implement  regulations  for  Ucenslng 


transportation  of  spent  fuel  If.  as  re- 
quired by  S.  2189.  the  Federal  Govern- 
ment takes  title  to  the  spent  fuel  at  the 
powerplant  site  and  assumes  responsi- 
bility for  its  shipment  to  an  away-from- 
reactor  storage  facility. 

Spent  fuel  poses  similar  hazards  to 
the  public  health  and  safety  whether  a 
commercial  firm  transports  it  or  the  Fed- 
eral Government  transports  it.  Thus, 
both  types  of  shipments  should  fall 
within  the  jurisdiction  of  the  NRC,  and 
the  Department  of  Transportation,  as 
existing  law  provides. 

This    amendment    would   make    that 

It  is  estimated  that  the  transportation 
of  1 -year's  discharge  of  spent  fuel  from 
a  1,000  megawatt  nuclear  powerplant 
would  require  40  to  60  shipments  by 
truck  or  10  to  15  shipments  by  railroad 
to  an  away-from-reactor  facility.  In 
many  cases  these  shipments  would  go 
several  thousand  miles  through  many 
States.  The  opening  of  an  AFR  facility 
would  increase  manyfold  the  niunber  of 
shipments  of  spent  fuel  as  compared  to 
the  relatively  few  shipments  between 
nuclear  powerplants  that  occur  today. 
Surely,  the  American  people  deserve  the 
health  and  safety  protection  of  the  NRC 
from  the  hazards  posed  by  this  dramatic 
Increase  in  shipments  of  spent  fuel.  I 
urge  the  adoption  of  this  amendment. 

Mr.  President,  I  yield  to  my  colleague 
from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  am 
pleased  to  join  in  the  sponsorship  of  this 
amendment  I  want  to  commend  the 
managers  of  the  bill  for  their  efforts  in 
these  intervening  hours.  I  am  apprecia- 
tive of  the  accommodation  they  have 
rendered  Senator  Hart  and  myself  as  we 
serve  as  chairman  and  ranking  minority 
member  of  the  Subcommittee  on  Nuclear 
Regulation  of  the  Environment  and  Pub- 
lic Works  Committee. 

The  amendment  would  make  two  addi- 
tions to  title  m  of  S.  2189  dealing  with 
this  question  of  away-from-reactor  stor- 
age of  spent  fuel. 

I  will  just  briefiy  comment  that  the 
amendment  would,  of  course,  amend  sec- 
tion 202  of  the  Energy  Reorganization 
Act  to  make  it  clear  that  NRC  has  licens- 
ing authority  for  any  Federal  away- 
from-reactor  spent  fuel  storage  facility. 
Second,  the  amendment  would  require 
NRC  regulation  of  spent  fuel  shipments 
ujnder  this  act. 

I.Ir.  President,  S.  2189  already  provides 
that  an  AFR  authorized  under  this  bill 
shall  be  subject  to  a  license  under  the 
provisions  of  section  202  of  the  Energy 
Reorganization  Act.  However,  our  hear- 
ings disclose  there  is  some  uncertainty 
regarding  whether  NRC  now  has  licens- 
ing authority  for  an  AFR  under  that  sec- 
t'on.  NRC  has  testified  that  they  believe 
they  have  the  necessary  authority,  but 
that  they  would  welcome  specific  con- 
firming language.  The  Department  of 
Energy  has  testified  that  there  is  some 
uncertainty  regarding  whether  NRC  now 
has  this  authority,  and  they  would  wel- 
come it.  Both  agencies  believe  the  Com- 
mission should  have  clear  licensing  au- 
thority for  these  facilities,  and  I  know 
of  no  one  who  has  suggested  otherwise. 


This  amendment  would  simply  resolve 
any  existing  uncertainties  regarding  the 
Commission's  licensing  authority. 

Mr.    President,    under    existing    law, 
shipments  of  spent  fuel  by  private  ship- 
pers must  be  subject  to  NRC's  applicable 
regulatory  authority,  I  believe  there  are 
a  number  of  real  benefits  to  having  NRC 
regulation  of  these  shipments.  First,  NRC 
regulation  assures  that  the  shippers  will 
meet  applicable  packaging,  transporta- 
tion, and  safeguards  requirements.  In 
addition,  there  are  some  valuable  notifi- 
cation  requirements   that   attach   with 
NRC  regulation.  Under  the  NRC  Author- 
ization Act  for  fiscal  year  1980,  Public 
Law  96-295.  notification  is  provided  to 
each  Governor  of  spent  fuel  shipments 
through  his  or  her  State.  In  addition, 
information  is  made  available  to  the  pub- 
lic on  general  routes  and  quantities  of 
such  shipments.  Together,  I  believe  these 
requirements  provide  a  significant  bene- 
fit, both  in  terms  of  assuring  that  the 
public  health  and  safety  is  protected  and 
in  terms  of  assuring  public  confidence 
and  understanding  in  this  highly  emo- 
tional arena. 

S.  2189  would  make  a  fundamental 
change  In  this  system  while  at  the  same 
time  putting  in  place  a  Federal  program 
for  the  interim  storage  of  spent  fuel  that 
will  vastly  increase,  over  the  next  several 
years,  the  number  of  shipments  of  spent 
fuel  and  the  quantities  of  spent  fuel 
shipped  throughout  the  country.  By  giv- 
ing the  Department  of  Energy  the  re- 
sponsibility to  take  custody  of  the  spent 
fuel  at  the  reactor  site  and  to  handle  Its 
shipping  to  a  Federal  away-from-reactor 
storage  facility,  the  bill  automatically 
excludes  these  shipments  from  NRC's 
regulatory  authority.  Yet,  the  bill  speci- 
fies that  DOE  must  utilize  by  contract 
private  industr;-  for  these  shipments  to 
the  fullest  extent  possible.  Thus,  while 
the  same  private  firms  that  now  handle 
spent  fuel  shipments  would  be  respon- 
sible for  this  transportation  under  S. 
2189.  suddenly  they  would  be  exempt,  as 
contractors  of  the  Department  of  Energy, 
from  NRC  regulation. 

Mr.  President,  this  amendment  would 
resolve  any  uncertainty  created  by  this 
situation  by  requiring  that  any  spent 
fuel  transportation  under  this  act  would 
be  subject  to  NRC  regulation.  I  believe 
this  la  a  useful  requirement  given  the 
benefits  of  NRC  regulation  of  these  ship- 
ments and  the  sensitivity  of  the  States 
and  the  public  to  the  transportation  of 
nuclear  wastes. 

I  am  pleased  to  join  as  a  cosponsor 
of  the  amendment,  and  I  urge  its  adop- 
tion. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  always  regarded  the  licensing  of 
away-from-reactor  storage  as  being  re- 
quired by  the  law;  and  if  not  required, 
to  the  extent  it  is  ambiguous,  inappro- 
priate; so  the  first  part  of  this  amend- 
ment certainly  is  appropriate. 

The  second  part  carries  forward  or 
clarifies  the  regulation  of  the  shipment 
from  the  plantslte  to  the  AFR  under 
existing  law,  and  that  is  suitable  to  us. 
So,  for  the  majority.  I  accept  the 
amendment. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 


r 


20336 


,  CONGRESSIONAL  RECORD  —  SENATE 


July  30,  1980 


July  30,  1980 


CONGRESSIONAL  RECORD  — SENATE 


20337 


20336 


CONGRESSIONAL  RECORD  —  SENATE 


July  30,  1980 


Mr.  JOHNSTON.  I  yield. 

Mr.  McCLURE.  Mr.  President,  on  be- 
half of  the  minority.  I  state  that  I  agree 
with  the  Senator  from  Louisiana. 

As  I  read  the  second  part  of  the 
amendment,  it  simply  says  that  no  mat- 
ter who  owns  the  material,  no  matter 
who  transports  the  material,  it  will  be 
subject  to  the  same  kind  of  licensing 
and  regulatory  regime  under  existing 
law.  I  certainly  concur  in  that  and  agree 
with  the  Senator  from  Louisiana.  We 
are  prepared  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back?  All  time  is  yielded  back. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  asks  unanimous 
consent  that  the  pending  amendment 
be  set  aside.  Is  there  objection?  The 
Chair  hears  none,  and  it  is  so  ordered. 

■UP    AMENDMKNT    NO.    1472 

Mr.  HART.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Colorado  (Mr.  Hart)  for 
himself,  Mr.  Simpson,  Mr.  Randolph,  Mr. 
Staftoko,  and  Mr.  Cclvex,  proposes  an  un- 
prlnted  amendment  numbered  1472: 

On  page  8,  after  line  19,  Insert  the  following 
new  subsection : 

"(e)  for  adjustment  and  recalculation  of 
the  one-time  payment  established  under  sub- 
section (a)  of  this  section;  and  assessment 
of  any  difference  to  be  paid  or  reimbursed 
at  the  time  such  spent  fuel  or  associated 
radioactive  waste  Is  placed  In  long-term 
disposal." 

Mr.  HART.  Mr.  President,  I  ofTer  this 
amendment  on  behalf  of  myself,  the 
Senator  from  Wyoming  iMr.  Simpson), 
the  distinguished  chairman  of  the  En- 
vironment and  Public  Works  Committee 
(Mr.  R\NDOLPH) ,  the  Senator  from  Ver- 
mont (Mr.  STAfroRD>,  and  the  Senator 
from  Iowa  fMr.  Culver)  ,  as  an  amend- 
ment to  the  pending  measure.  S.  2189. 

This  amendment  would  effectively  im- 
plement the  policy  of  full-cost  recovery 
by  the  Federal  Government  for  construc- 
tion and  operation  of  an  AFR  storage 
facility  or  a  permanent  repository.  This 
amendment  permits  the  Secretary  of 
Energy  to  assess  a  single  charge  against 
the  utility  at  the  time  it  ships  its  spent 
fuel  to  a  Federal  AFR.  This  charge 
could  cover  the  costs  of  AFR  storage  and 
disposal. 

At  the  same  time,  however,  this 
amendment  recognlMs  that  any  charge 
that  attempts  to  recover  the  cost  of  ulti- 
mate disposal  at  this  time  must  neces- 
sarily rest  on  imprecise  estimates,  since 
operation  of  such  a  facility  is  at  least 
20  years  away  and  its  design  and  location 
are  not  known.  Consequently,  it  permits 
the  Secretary  of  Energy  to  recalculate 
the  charge  when  the  costs  of  disposal 
become  more  clear. 

If  It  turns  out  that  the  Secretary  Ini- 
tially underestimated  true  costs  of  dis- 
posal, he  must  assess  utilities  for  the 
difference  between  the  initial  estimated 
costs  and  the  true  costs.  By  the  same 
token,  if  the  Secretary  overestimated  the 


cost  of  disposal,  he  must  reimburse  the 
utilities  for  that  difference. 

I  think  this  is  a  reasonable  approach 
to  insure  that  the  taxpayers  do  not  get 
stuck  with  the  bill  for  unanticipated 
costs  of  nuclear  waste  disposal,  and, 
likewise,  that  the  utilities  are  not  over- 
charged. 

I  urge  my  colleagues  to  adopt  this 
amendment. 

I  yield  to  the  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  am 
pleased  to  join  as  a  cosponsor  of  this 
amendment. 

Section  304  of  the  bill  requires  this 
one-time  fee.  and  also  a  required  read- 
justment of  the  one-time  fee  for  spent 
fuel  storage  and  disposal  as  part  of  the 
contrEwt  between  the  Federal  Govern- 
ment and  the  utilities.  This  issue  did 
cause  me  a  great  deal  of  concern,  as  to 
how  you  could  arrive  at  a  one-time  fee 
at  this  time,  within  1  year  of  the  effective 
date  of  this  legislation,  which  will  be  ef- 
fective at  the  time  the  repository  is  ready 
to  accept  the  nuclear  waste.  I  believe 
someone — the  Federal  Government  or 
the  utility — would  lose  in  that  process 
of  negotiation. 

Of  course,  the  bill  provides  that  the 
Federal  Government  will  enter  into  those 
contracts  with  the  utilities  in  return  for 
that  one-time  fee  paid  at  the  time  of 
shipping  from  the  reactor  site.  This 
amendment,  as  ably  drafted  by  Senator 
Hart,  simply  adds  as  a  requirement  for 
these  contracts  that  any  difference  be- 
tween the  estimated  charge  for  storage 
and  disposal  made  at  the  time  the  fuel  is 
shipped — which  may  be  in  the  near 
future  under  som?  estimates — and  the 
actual  costs  of  disposal  would  be  paid  at 
the  time  the  spent  fuel  is  placed  in  long- 
term  disposal. 

If  the  Federal  Government  had  under- 
estimated the  cost  of  disposal  in  its 
earlier  estimates,  it  would  be  able  to  re- 
coup the  deficiency  from  the  utility  that 
had  supplied  the  spent  fuel.  If  the  Fed- 
eral Government  overestimates  the  ac- 
tual cost  of  disposal,  the  utility  would  be 
reimbursed  for  its  overpayment. 

Mr.  President,  I  believe  this  amend- 
ment is  helpful  to  assure  that  the  Fed- 
eral away-from-reactor  program  is  oper- 
ated on  the  basis  of  full  cost  recovery, 
which  is  one  of  the  significant  differences 
between  the  original  legislation  in  the 
Committee  on  Energy  and  Natural  Re- 
sources and  the  Committee  on  Environ- 
ment and  Public  Works.  The  feeling 
within  the  Environment  and  Public 
Works  Committee  has  alway:  been  that 
we  should  insure,  if  at  all  possible,  that 
the  Federal  Government  recovers  Its  full 
cost.  I  believe  we  must  reduce  Govern- 
ment's role  in  that  area  of  subsidization. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  JOHNSTON.  Mr.  President,  we 
see  no  problem  with  this  amendment.  It 
is  consistent  with  our  desire  to  charge 
the  utilities  the  full  cost  of  carrying  this 
waste  from  the  plantsite  to  the  ultimate 
disposal  site. 

Frankly,  the  amount  of  the  charge  as 
compared  with  the  value  of  electricity 
will  be  very  minor,  probably  less  than  1 
percent.  Indeed,  1  percent  of  the  fees 


that  are  being  charged  here  would 
amount  to  about  a  billion  dollars  in 
scope.  I  am  sure  we  can  find  engineers 
who  can  design  these  facilities  for  less 
than  a  billion  dollars.  But  if  they  cannot, 
we  can  come  in  and  get  the  difference 
from  the  utilities,  where  it  belongs,  or 
the  utilities  would  be  glad  to  get  a  divi- 
dend for  any  overpayments,  if  there  is 
one. 

Mr.  President,  we  are  glad  to  accept 
the  amendment. 

Mr.  McCLURE  Mr.  President,  will 
the  Senator  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  I  have  listened  to  the 
explanation  of  the  amendment,  I  have 
the  text  of  the  amendment  before  me. 
I  have  no  objection  to  the  amendment. 

However,  I  want  to  add  this  much  to 
the  discussion — to  point  out  that  the 
amendment  adds  a  new  section  (e)  to 
section  304;  and  It  should  be  read  in  con- 
junction with  the  other  provisions  of 
section  304,  so  that  we  do  not  take  this 
and  read  it  separately  as  being,  because 
of  its  addition  at  this  time,  somehow  un- 
related to  the  other  provisions.  I  believe 
that,  by  the  construction  of  the  statute 
It  is  very  clearly  a  portion  of  it  and  is 
read  with  subsections  (a),  (b),  (c),  and 
Id)  equally. 

And  I  think  that  is  the  intention  of  the 
Senator  from  Wyoming.  I  see  him  nod- 
ding his  head. 

With  that  understanding,  we  are  pre- 
pared to  accept  the  amendment. 

Mr.  SIMPSON.  Mr.  President,  I  will 
now  even  qualify  the  nod  of  the  head 
and  say  yes  that  is  true  to  my  good 
colleague  from  Idaho. 

The  PRESIDING  OFFICER.  Are  the 
Senators  prepared  to  yield  back  their 
time? 

Mr.  HART.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
back  my  time. 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  that  the  pending  amend- 
ment be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT     NO.     1473 

Mr.  HART.  Mr.  President.  I  send  to  the 
desk  on  behalf  of  myself  and  the  Senator 
from  Wyoming  an  unprinted  amendment 
and  ask  for  its  immediate  consideration. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Hart)  for 
himself,  Mr.  E^impson,  Mr.  Randolph,  Mr. 
Stattord,  and  Mr.  Culver  proposes  unprinted 
amendment  numbered  1473: 

On  page  14,  strike  lines  10  and  11.  and 
Insert  in  lieu  thereof  "objective  of  submitting 
to  Congress  and  the  Commission  site  char- 
acterization reports  for  construction  of  at 
least  one  demonstration  repository  by  Jan- 
uary 1,  1985.". 

Mr.  HART.  Mr.  President,  on  behalf 
of  the  Senator  from  Wyoming  (Mr. 
Simpson),  the  chairman  of  the  Environ- 
ment and  Public  Works  Committee  (Mr. 
Randolph),    the   distinguished   ranking 
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minority  member  (Mr.  Stafford)  .  the  DOE,  by  the  Nuclear  Regulatory  Com- 
Senator  from  Iowa  (Mr.  Culver),  mission,  the  United  States  Geological 
and  myself  I  offer  this  amendment  that  Survey,  and  the  Environmental  Protec- 
seeks  to  implement  part  of  the  policy  for    tion  Agency.  .  ,    ,  *v  .  *v 

nuclear  waste  disposal  that  was  recom-  Mr.  President,  I  just  feel  that  there 
mended  by  the  President's  Interagency  are  several  advantages  to  characteriz- 
Review  Group  on  Nuclear  Waste  Man-  ing  a  number  of  sites.  First,  this  ap- 
agement  and  is  being  pursued  by  the  proach  takes  the  burden  off  of  a  single 
Nuclear  Regulatory  Commission  and  the  State  that  would^otherwise  be  the  focus 
Department  of  Energy.  "'  -«— -  —  ^— '-^  i-~'  <»- 

This  amendment  requires  the  Depart- 
ment of  Energy  to  submit  to  the  Nuclear 
Regulatory  Commission  by  January  1, 
1985,  reports  of  characterizing  of  differ- 
ent sites.  Based  on  these  reports,  at  least 
one  site  will  be  chosen  for  construction 
of  a  demonstration  repository. 

This  amendment  would  be  a  substi- 
tute for  the  provision  in  S.  2189  that 
requires  the  Secretary  of  Energy  to  con- 
struct a  demonstration  facility  for  geo- 
logic disposal  of  nuclear  waste  by  Janu- 
ary 1,  1988.  This  amendment  is  more  con- 
sistent with  the  technologically  conserv- 
ative approach  taken  in  S.  2980  to  In- 
sure that  any  demonstration  of  full-scale 
repository  protects  public  health  and 
safety  and  the  environment. 

Past  mistakes  by  the  Federal  Govern- 
ment in  its  nuclear  waste  management 
program  strongly  suggest  the  need  for 
enhanced  public  confidence  if  the  waste 
management  program  is  to  be  success- 
ful. Careful  study  by  numerous  Federal 
agencies  and  outside  groups  makes  it 
quite  clear  that  such  confidence  can  only 
result  from  a  step-by-step  technologi- 
cally conservative  approach  toward  de- 
velopment of  a  repository.  To  achieve 
this  result,  the  amendment  requires  the 
Commission  to  have  before  it  several  re- 
ports on  the  geologic  suitability  of  several 
sites  before  construction  on  a  demonstra- 
tion repository  may  proceed. 

This  approach  is  extremely  Important : 
if  the  public  believes  that  DOE  will  pro- 
ceed with  any  type  of  demonstration  or 
full-scale  Tppository  at  a  certain  site 
without  first  comparing  that  site  with 
alternative  sites,  then  the  public  will 
never  believe  DOE's  assurances  that  it 
intends  to  protect  health,  safety,  and  the 
environment.  This  amendment  will  pro- 
vide an  added  measure  of  assurance  to 
the  public  and  avoid  the  appearance  of  a 
"fast-track"  approach  to  solving  a  prob- 
lem with  such  profound  consequences  to 
public  health  and  safety  that  may  con- 
cern many  citizens. 

Mr.  President,  I  urge  on  my  own  be- 
half the  adoption  of  this  amendment, 
and  I  yield  to  the  Senator  from  Wyo- 
ming. 

Mr.  SIMPSON.  Mr.  President,  I  Join 
in  offering  this  amendment  to  section 
406  of  the  bill  that  would  Indeed  strike 
the  objective  of  completing  a  demonstra- 
tion geologic  repository  by  1988  and 
would  substitute  the  oblectlve  of  pre- 
paring site  characterization  reports  for 
a  demonstration  repository  by  1985. 

Mr.  President,  we  believe  that  the 
characterization  of  several  sites  is  an 
important  prerequisite  for  the  develop- 
ment of  a  geologic  repository  for  high 
level  radioactive  wastes.  Such  an  ap- 
proach has  been  recommended  by  the 
President's  Interagency  Review  Group 
On  Nuclear  Waste  Management,  by  the 


of  efforts  to  build  a  geologic  repository. 
Whether  that  would  be  my  State,  Sena- 
tor Johnston's  State,  Senator  Hart's 
State  or  Senator  McClures  State  we 
shall  not  know,  whatever  it  may  be. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  SIMPSON.  I  yield. 

Mr.  JOHNSTON.  There  is  no  Intent 
by  this  amendment  to  upset  any  exist- 
ing agreements  between  the  States  and 
the  Department  of  Energy,  is  there? 

Mr.  SIMPSON.  No,  there  is  not. 

As  I  say,  the  purpose  of  the  amend- 
ment is  to  take  the  burden  off  of  a  single 
State  that  would  otherwise  be  the  focus 
of  efforts  to  build  this  repository  and  it 
would  identify  possible  acceptable  sites 
in  several  States  to  spread  the  respon- 
sibility for  nuclear  waste  management 
more  broadly  among  those  several  States. 

Second,  it  avoids  the  other  error  of 
putting  all  the  chips  on  one  number.  I 
think  that  would  be  a  mistake.  If  we  en- 
counter one  site  with  certain  problems, 
as  has  occurred  in  the  past,  we  will  at 
least  have  some  other  options  under  de- 
tailed review.  In  fact,  this  approach  may 
well  result  in  several  fully  acceptable 
sites  for  geologic  repositories. 

Finally,  Mr.  President,  I  believe  the 
approach  will,  as  Senator  Hart  says,  help 
establish  public  confidence,  which  is  so 
vitally  necessary  in  this  national  nuclear 
waste  management  program. 

For  those  reasons,  and  obviously  many 
others,  I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  JOHNSTON.  Mr.  President,  in 
view  of  the  Senator's  assurance  that  any 
existing  agreements  already  perfected 
between  the  DOE  and  States  are  not  to 
be  disturbed  by  this  matter,  we  are  happy 
to  accept  the  amendment,  and  I  think 
the  Senator  has  correctly  described  it 
and  we  accept  it. 

I  yield  to  my  friend  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  I  wish  to  make  two  c 
three  points  with  respect  to  the  amend- 
ment. 

First  of  all,  in  sections  401  through  405 
of  the  bill  we  have  dealt  with  the  ques- 
tion of  monitored  retrievable  storage  and 
in  section  406  to  which  this  is  an  amend- 
ment we  again  are  addressing  the  ques- 
tion of  developing  the  plans  for  perma- 
nent geologic  storage. 

Perhaps  we  in  the  Energy  Committee 
were  optimistic  and  perhaps  too  optimis- 
tic in  assuming  that  a  demonstration  re- 
pository could  be  ready  by  January  1. 
1988. 

I  think  if  things  do  work  well  and  we 
do  not  abandon  the  ongoing  plans  which 
are  well  advanced  at  this  time,  we  could 
still  make  that  date. 

As  I  view  the  amendment  as  drafted,  it 


does  not  inhibit  that  progress  if  indeed 
that  progress  is  possible,  and  those  of  ut 
who  hope  that  and  who  believe  that  think 
it  is  possible.  If  the  administration  ex- 
pedites the  planning  toward  the  attain- 
ment of  that  date,  I  am  sure  that  the 
report  that  is  required  by  the  amend- 
ment could  be  done  before  January  1, 
19a5.  It  could  be  supplemented  by  further 
reports  after  that  date.  We  could  possi- 
bly have  a  demonstration  site  ready  by 
1988  if  everj-thing  went  well.  On  the 
other  hand,  I  have  no  objection  to  setting 
a  minimal  target  date  for  submission  of 
those  reports,  but  I  for  one  will  be  work- 
ing with  the  administration  to  the  extent 
it  is  possible  to  do  so  to  expedite  and 
to  advance  the  attainment  of  at  least  one 
demonstration  site  prior  to  the  end  of 
this  century. 

I  know  the  Senator  from  Colorado  in 
our  discussions  about  this  matter  and  in 
his  public  statements  on  it  has  men- 
tioned the  possibility  of  a  1997  date,  I 
believe. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  HART.  Mr.  President,  the  Envi- 
ronment and  Public  Works  Committee 
bill  contains  a  provision  that  set  a  year 
2000  deadline  for  the  issuance  of  new 
operating  permits  and  construction  per- 
mits. 

But  may  I  just  say  in  that  connec- 
tion—I will  let  the  Senator  conclude  and 
then  I  wish  to  make  just  a  few  remarks. 

Mr.  McCLURE.  Mr.  President,  I  just 
say  that  many  of  us  think  it  is  not  im- 
possible to  move  forward  with  the  plans 
that  are  well  underway  now  and  have 
one  in  place  by  the  end  of  the  decade. 
If  we  abandon  those  plans  and  set  them 
aside  and  start  anew,  then  indeed  some- 
thing by  the  end  of  the  century  becomes 
optimum,  and  I  do  not  view  this  amend- 
ment as  saying  that  we  must  go  one 
route  or  the  other,  but  it  does  say  that 
these  reports  must  be  in  no  later  than 
the  date  specified  in  that  and  removes 
the  provision  we  had  in  our  bill  that  at 
least  one  demonstration  site  be  in  op- 
eration by  1988. 

I  just  wish  to  make  clear  that  for  my- 
self I  have  not  abandoned  that  goal.  I 
think  it  is  still  possible.  It  may  be  opti- 
mistic. But  I  do  not  oppose  the  amend- 
ment, and  for  the  minority  I  am  willing 
to  accept  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  JOHNSTON.  Mr.  President,  I 
really  do  not  want  to  get  into  a  long-term 
discussion  here  about  what  we  can 
achieve  and  what  we  cannot  achieve  on 
geologic  storage,  but  I  simply  must  give 
my  own  view  which  is  that  I  do  not  be- 
lieve we  can  have  it  in  this  decade.  I 
think  we  can  have  these  reports  and  be- 
gin to  go  well  along,  but  one  reason  the 
Energy  Committee  has  come  up  with 
monitored  retrievable  storage  is  that  we 
can  avoid  having  to  prove  what  the  geo- 
logic characteristics  are  for  a  period  of 
10,000  years  or  more  of  the  particular 
geologic  formation. 

I  personally  believe  that  monitored  re- 
trievable storage,  certainly  for  the  first 
100  years,  is  superior  in  virtually  every 
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respect  to  gecdosic  storage,  certainly  in 
the  sense  that  geologic  storage  relies  up- 
(Hi  the  integrity  of  the  geologic  formation 
to  contain  the  waste. 

First,  you  cannot  prove  thoee  charac- 
teristics for  such  periods  of  time;  and, 
second,  we  have  easy  technology  to 
monitor  these  wastes  where  any  leak  at 
all  can  be  immediately  detected.  That 
technology  here  is  at  very  low  cost,  and 
there  is  no  reason  not  to  do  it.  It  gives 
greater  safety  to  the  public,  and  greater 
assurance  to  the  public.  I  say  greater 
safety,  because  I  think  you  can  store 
these  nuclear  wastes  safely  without 
monitoring  them,  but  monitoring  gives 
that  extra  measure  of  assurance  to  the 
public,  and  that  is  one  of  the  important 
things  we  are  trying  to  achieve  here,  not 
just  safe  disposal,  but  disposal  which 
is  so  safe  that  even  the  most  skeptical 
antlnuclear  person  can  be  assured  that 
these  wastes  are  not  going  to  contamin- 
ate his  water  or  shoot  h'm  with  a  death 
ray  while  he  sleeps  peacefully  at  n*.ght. 

That  is  what  monitored  retrievable 
storage  does.  After  that  first  100  years 
your  waste  heat  is  going  to  be  long  gone ; 
your  gamma  rays  are  going  to  be  for  the 
most  part  gone,  so  that  only  minor 
shielding  would  be  necessary  and.  in  ef- 
fect, you  have  a  different  scope  of  prob- 
lem for  permanent  storage. 

So  I  hope  we  can  get  this  done.  I  have 
Joined  in  the  amendment  because  it 
speeds  along  the  investigation  of  geo- 
logic areas.  The  nice  thing  about  th's 
bill  as  it  is,  however,  is  that  it  takes 
that  pressure  off  of  having  to  rely  upon 
the  geologic  integrity  of  the  area  for  a 
period  of  10.000  years  or  more.  So  we  will 
accept  the  amendment.  Mr.  President. 

Mr.  HART.  Mr.  President,  we  will  con- 
tinue to  differ  in  our  policies  over  the 
role  that  interim  storage  will  provide  or 
should  provide  and  what  the  technolo- 
gies are  and  are  not,  and  what  the 
proper  policy  should  be,  and  I  .suspect 
future  Congresses  will  want  to  go  back 
and  reconsider  this  issue  when  we  learn 
more. 

Without  subscribing  totally  to  the  de- 
scription of  the  Senator  from  Louisiana, 
his  own  views,  I  would  just  say.  Mr. 
President.  I  think  there  have  been  some 
inaccurate  characterizations  erf  the  two 
schools  of  thought  oa  this  issue  in  pub- 
licaticms  which  try  to  characterize  those 
Senators  who  want  to  go  fast  and  those 
Senators  who  want  to  go  slow. 

I  yield  to  no  Member  of  the  Senate  in 
my  desire  to  have  a  permanent  solution 
of  the  nuclear  waste  disposal  problem. 
I  do  not  want  to  delay.  I  do  not  want  to 
drag  it  out.  I  offered  a  year  2000  dead- 
line for  the  opening  not  of  a  demonstra- 
tion facility  but  a  working  repository  for 
long-term  geologic  disposal. 

Needless  to  say.  I  think  this  is  one  of 
the  most  serious  problems  that  our 
society  faces.  We  are  going  to  have  to 
rely  on  nuclear  power  and  figure  out 
what  we  are  going  to  do  with  the  waste 
not  only  short  term  or  midterm,  but 
long  term. 

I  think  this  amendment  helps  in  that 
regard,  and  it  certainly  faclHtates  in  the 
formulation  of  a  policy. 


Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  JOHNSTON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  SIMPSON.  I  just  wondered  if  I 
might  have  a  personal  comment  of  my 
own  in  regard  to  this  area  of  nuclear 
waste. 

Serving  on  the  Subcommittee  on  Nu- 
clear Regulation,  after  having  been 
elected  in  1978,  my  experience  on  the 
subcommittee  has  been  an  educational 
process. 

The  work  we  have  accomplished  on 
the  subcommittee  during  this  Congress, 
I  think,  has  been  very  balanced.  For  me, 
as  one  who  Is  so-called  pronuclear.  I 
have.  I  trust,  what  is  called  creative 
ambivalence — of  being  even  more  pro- 
human  than  pronuclear.  Therefore,  on 
these  Issues  of  nuclear  waste.  I  am  con- 
vinced that  it  will  not  be  Three  Mile 
Island  or  anything  of  that  nature  that 
will  break  the  nuclear  Industry  down,  if 
that  should  occur,  and  I  hope  certainly 
it  does  not.  It  will  be  simply  the  failure 
to  deal  with  the  nuclear  waste  issue 
that  will  bring  this  industry  to  its  knees. 
That  is  why  this  issue  is  so  critically 
important  for  me — one  who  believes 
deeply  in  the  national  commitment  to 
nuclear  energy  as  a  very  important  part 
of  our  energy  mix. 

Mr.  HART.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFPTCER.  Is  all  time 
yielded  back? 

Mr.  HART.  Mr.  President,  if  It  Is  in 
order,  I  move  the  adoption  of  the  four 
pending  amendments  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  is  so  or- 
dered. The  question  is  on  agreeing  to  the 
amendments  en  bloc  of  the  Senator  from 
Colorado. 

The  amendments  (UP  No.  1470.  UP  No- 
1471,  UP  No.  1472,  and  UP  No.  1473) 
were  agreed  to. 

Mr.  HART.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ments were  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

T7P    AMENDMENT    NO.     1474 

Mr.  HART.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Hart)  ror 
himself,  Mr.  Randolph,  Mr.  Simpson,  Mr. 
Stattoro.  and  Mr.  Cxtlver,  proposes  an  un- 
prlnted  amendment  numbered  1474. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows ; 

(a)  On  page  6,  strike  lines  4  through  8  and 
Insert  in  lieu  thereof  the  following: 

"(1)  minimizing  the  need  for  away-from- 
reactor  storage  facilities  by  encouraging  and 
assisting  the  storage  of  spent  fuel  at  the  site 
of  each  nuclear  powerplant  to  the  maximum 
extent  practicable; 


(2)  accepting  Federal  custody  of  spent  fuel 
only  In  those  Instances  where  there  is  no 
reasonable  expectation  that  adequate  storage 
capacity  therefore  can  be  provided  In  a  timely 
manner  at  the  site  of  the  nuclear  powerplant 
that  generated  such  spent  fuel;  and 

(3)  assuring  full  cost  recovery  by  the  Fed- 
eral Government  for  the  construction  and  op- 
eration of  Federal  away-froui-reactor  stor- 
age facilities.". 

(b)  On  page  6,  after  line  19,  add  a  new  Sec- 
tion 303  to  read  as  follows : 

"Sec.  303.  (a)  Any  person  flUng  an  applica- 
tion for  a  license  to  construct  and  operate  an 
Independent  spent  fuel  storage  installation 
at  the  site  of  a  nuclear  powerplant  may  sub- 
mit a  petition  to  the  Commission  for  auth-.r- 
izatlon  to  begin  construction  of  such  instal- 
lation prior  to  the  conduct  or  completion  of 
any  required  hearing  upon  such  application. 
Such  petition  shall  be  accompanied  by  an 
affidavit  or  affidavits  setting  forth  such  faoLs 
as  established  that  (1)  there  Is  a  reasonable 
expectation  that  refusal  to  grant  such  peti- 
tion will  prevent  the  petitioner  from  provid- 
ing in  a  timely  manner  adequate  capacity  fur 
spent  fuel  storage  at  the  site  of  such  plant, 
and  (2)  the  petitioner  has  expanded  to  i.he 
maximum  extent  practicable,  the  capacity  of 
existing  facilities  to  store  spent  fuel  at  ta» 
site  of  such  nuclear  powerplant. 

"(b)  The  Commission  shall  grant  the  pn- 
tltlon  submitted  under  subsection  (a)  If  U 
or  Us  designee  determines  that — 

(1)  In  all  respects  other  than  the  conduct 
or  completion  of  any  required  hearing,  there 
Is  a  reasonable  expectation  that  the  requlru- 
ments  of  the  Atomic  Energy  Act  of  1954,  of 
the  rules  and  regulations  of  the  Commission, 
and  of  the  National  Environmental  Policy 
Act  of  1969  wUl  be  met; 

(2)  there  Is  a  reasonable  expectation  t)\ttt 
the  design,  construction,  and  operation  of 
such  Independent  Spent  Fuel  Storage  Instal- 
lation, as  described  and  analyzed  In  the  li- 
cense application  therefore,  will  present  no 
slgnlHcant  risk  to  the  public  health  and 
safety  and  the  environment,  and 

(3)  the  petitioner  has  established  that  the 
conditions  described  In  paragraphs  ( 1 )  and 
(2)  of  the  preceding  subsection  are  satisfied. 
In  no  event  shall  the  Commission  grant  a 
petition  under  authority  of  this  section 
after  January  1,  1991. 

"(c)  The  Commission  shall  require  as  a 
condition  to  the  Issuance  of  a  license  for 
any  nuclear  powerplant  for  which  an  appli- 
cation for  a  construction  permit  has  not 
been  filed  by  June  1,  1980,  that  such  power- 
plant  provide  adequate  onsite  storage  capa- 
city for  the  spent  fuel  to  bs  generated  by 
such  powerplant  over  Its  useful  life  or  until 
such  time  as  the  Commission  In  Its  discre- 
tion determines  a  repository  for  the  disposal 
of  spent  fuel  or  high-level  radioactive  waste 
will  be  in  operation.";  and  redesignate  suc- 
ceeding sections. 

(c)  On  page  9.  strike  lines  16  through  ?6 
and  Insert  in  lieu  thereof  the  following: 

"Sec.  306.  (a)  The  Secretary  is  authorized 
to  construct  or  acquire  at  least  one  away- 
from-reactor  facility  for  the  Interim  storage 
of  spent  fuel  from  civilian  nuclear  power- 
plants  subject  to  the  requirements  in  sub- 
section  (b)   of  this  section. 

"(b)  The  Secretary  of  Energy  shall  not 
enter  Into  any  obligation  to  construct  or 
acquire,  whether  by  purchase,  lease  or  con- 
demnation, any  away-from-reactor  storage 
facility  for  spent  fuel  until  the  President 
has  submitted  a  proposal  to  construct  or 
acquire  the  facility  to  the  Congress  and 
period  of  sixty  days  of  continuous  session 
has  elapsed  without  the  passage  of  a  con- 
current resolution  disapproving  the  Presi- 
dent's proposal:  Provided  however.  That  l.he 
Secretary  shall,  in  no  event,  enter  into  nnv 
obligation  to  acquire  an  existing  facility  lor 
the  purpose  of  providing  away-from-reactor 
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spent  fuel  storage  If  such  acquisition  Is  not 
limited  to  actual  spent  fuel  storage  faculties 
needed  for  any  away-from-reactor  facility 
unless  the  Secretary  speclflcally  determines 
that  the  acquisition  of  actual  spent  fuel 
storage  facilities  only  is  not  practicable.  In 
no  event  shall  such  an  acquired  facility  be 
used  for  any  purpose  other  than  away-from- 
reactor  storage  of  spent  fuel  unless  such  use 
is  expressly  authorized  by  law.  Any  pro- 
posal by  the  President  to  construct  or  ac- 
quire an  away-from-reactor  spent  fuel  stor- 
age facility  shall  be  accompanied  by  a 
detailed  statement — 

(1)  describing  the  spent  fuel  capacity  to 
be  provided  by  the  subject  facility; 

(2)  Justifying  the  need  for  such  capacity 
through  the  identification  by  the  Secretary, 
with  the  concurrence  of  the  Commission,  of 
specific  nuclear  powerplants  for  which  there 
Is  no  reasonable  expectation  that  adequate 
capacity  for  onsite  storage  of  spent  fuel  can 
be  provided  in  a  timely  manner  in  light  of 
the  expedited  review  procedure  established 
by  section  303:  Provided,  however.  That  in 
the  event  the  Commission  fails  to  act  within 
45  days  of  the  receipt  of  a  determination  by 
the  Secretary  that  there  Is  no  such  reason- 
able expectation,  the  requirement  of  con- 
currence by  the  Commission  established  by 
this  paragraph  shall  be  waived; 

(3)  estimating  the  cost  of  constructing 
and  operating  the  proposed  facility  and  the 
means  by  which  full  recovery  by  the  Federal 
Government  of  spent  fuel  storage  costs  will 
be  assured; 

(4)  delineating  alternatives  to  the  pro- 
posed facility  considered  by  the  President, 
and  the  costs  and  benefits  of  the  proposed 
facility  and  each  alternative  considered;  and 

(5)  Justifying  In  detail  the  need  to  acquire 
an  existing  facility  not  limited  to  actual 
spent  fuel  storage  facilities  in  the  event  the 
President  proposes  such  an  acquisition  and 
comparing  the  respective  unit  costs  of  pro- 
viding spent  fuel  storage  at  such  facility  and 
at  other  alternative  storage  facilities,  In- 
cluding storage  at  the  reactor  site  and  at  a 
federally  constructed  away-from-reactor 
facility. 

"(c)  In  addition  to  any  other  requirements 
In  this  title,  the  Secretary  shall  not  enter 
into  any  cont'^''t  with  a  person  owning  or 
operatliig  a  nuclear  powerplant  to  provide  In- 
terim storage  of  spent  fuel,  unless — 

(1)  the  subject  nuclear  powerplant  has 
been  Identified  in  accordance  with  paragraph 
(2)  of  the  preceding  subsection  or 

(2)  the  Secretary  shall  have  determined, 
with  the  concurrence  of  the  Commission,  that 
there  Is  no  reasonable  expectation  such  per- 
son can  provide  in  a  timely  manner  adequate 
storage  capacity  at  the  site  of  the  subject 
nuclear  powerplant  In  llKht  of  the  expedited 
review  procedure  established  by  Section  303: 
Provided,  however.  That  in  the  event  the 
Commission  falls  to  act  within  45  days  of  the 
receipt  of  a  determination  by  the  Secretary 
that  there  is  no  such  reasonable  expectation, 
the  requirement  of  concurrence  by  the  Com- 
mission established  by  this  paragraph  shall  be 
waived.  No  determination,  concurrence,  or 
noncurrence  under  this  paragraph  shall  be 
subject  to  Judicial  review. 

"(d)  Any  facility  constructed  or  acquired 
by  the  Secretary  under  Subsection  (a)  shall 
be  subject  to  a  license  under  the  provisions  of 
section  202'3*  of  tbe  En»'-''v  Reorganiza- 
tion Act  of  1974  (88  Stat.  1233).":  redesig- 
nate subsection  (b)  on  page  10,  line  1,  as  sub- 
section (c). 

Mr.  HART.  Mr.  President,  this  amend- 
ment on  behalf  of  myself,  the  Senntor 
from  Wyoming  (Mr.  Simpson)  ,  the  Sen- 
ator from  West  Virginia  fMr.  Ran- 
DOT  pn> .  the  Senator  from  Vermont  (Mr. 
Stafford),  and  the  Senator  from  Iowa 
(Mr.  Culver)  eoes  a  lone  wav  toward 
Implementing  the  twin  policy  objectives 


of  minimizing  the  need  for  a  Federal 
away-from-reactor  storage  program  by 
encouraging  and  assisting  utilities  to 
provide  additional  onsite  storage  ca- 
pacity by  constructing  new  pools.  It  es- 
tablishes a  procedure  for  expediting  the 
licensing  of  additional  onsite  storage 
pools  while  the  restricting  eligibility  for 
a  Federal  AFR  storage  program  only  to 
those  utilities  who  demonstrate  that 
they  must  ship  their  spent  fuel  to  the 
AFR  facility  as  a  last  resort  to  avoid 
shutting  down  a  nuclear  powerplant. 
This  amendment  in  no  way  precludes 
the  implementation  of  a  Federal  AFR 
storage  program,  to  the  extent  it  is 
needed.  It  merely  tailors  the  program  so 
that  it  conforms  to  the  universally  ac- 
cepted policy  of  maximizing  onsite 
storage  of  commercisJ  spent  fuel. 

Estimates  of  the  need  for  Federal 
away-from-reactor  storage  have  proven 
notoriously  imprecise— certainly  far  too 
imprecise  to  justify  the  immediate  au- 
thorization of  a  $300  mUlion  program  as 
required  in  S.  2189. 

In  February  1979.  DOE  estimated 
that  utilities  would  require  anywhere 
from  270  to  5.030  metric  tons  of  AFR  by 
1983  In  an  update  of  that  assessment, 
released  a  year  later,  DOE's  estimated 
need  for  AFR  storage  had  decreased  to 
755  metric  tons  in  1985. 

By  contrast,  the  NRC  testified  before 
our  subcommittee  that  utilities  would 
probably  require  only  450  metric  tons  of 
AFR  storage  in  1985. 

Finally,  the  GAO,  in  a  report  released 
over  a  year  ago,  estimated  that  utilities 
would  require  only  152  metric  tons  of 
AFR  storage  in  1983,  increasing  to  1,443 
metric  tons  in  1988. 

It  is  extremely  important  to  note, 
however,  that  none  of  these  studies  as- 
sumed any  expansion  of  onsite  storage 
capacity  by  the  construction  of  addi- 
tional storage  pools.  This  failure  to  fac- 
tor into  the  possibility  that  utiUties 
could  construct  additional  storage  pools 
seriously  flaws  the  reliabiUty  of  DOE's 
estimates  of  need  for  a  Federal  AFR  pro- 
gram. 

Indeed,  many  utilities  have  deferred, 
or  avoided  considering,  plans  for  build- 
ing additional  onsite  storage  pools  un- 
til they  know  for  certain  whether  or  not 
the  Federal  Government  will  accept 
their  additional  spent  fuel  in  an  AFR 
faculty. 

An  analysis  which  I  requested  from 
the  OfQce  of  Technology  Assessment  of 
the  DOE  estimates  concluded: 

It  appears  theoretically  possible  that  no 
reactor  would  have  to  shut  down  because  of 
lack  of  soent  fuel  storage  capacity  before 
1987,  by  which  time  it  Is  estimated  that  new 
on-site  pools  could  be  constructed  and  li- 
censed if  a  decision  were  made  now  to  do  so 
(and  there  were  no  obstacles  to  gaining  the 
necessary  approvals).  This  assessment  raises 
the  fundamental  question,  "Why  do  we  need 
a  Federal  AFR  program  at  all?" 

The  OTA  assessment  becomes  even 
more  significant  in  light  of  estimates  by 
the  NRC  that,  absent  unforeseen  licens- 
ing difficulties,  additional  onsite  stor- 
age pools  could  begin  operating  within 
4  to  5  years.  These  estimates  further 
strengthen  the  conclusion  reached  by 
the  GAO  that: 


The  responsibility  for  Interim  spent-fuel 
storage  shoold  be  a  utUity  and  nuclear  In- 
dustry concern  .  .  .  The  nuclear  industry, 
with  proper  encouragement  and  a  firm  Fed- 
eral policy  relating  to  spent  fuel  storage,  Is 
quite  capable  of  handling  Interim  storage 
requirements. 

The  OTA  analysis  also  identified  seri- 
ous methodological  flaws  in  DOE's  esti- 
mates of  need  for  Federal  AFR  storage. 
First,  it  noted  that  DOE  had  based  its 
estimates  on  the  utilities'  own  projec- 
tions of  need,  as  reflected  in  their  exist- 
ing plans  for  expansion  of  storage  ca- 
pacity. DOE  did  not  even  independently 
inspect  utility  nuclear  plants  to  deter- 
mine the  actual  maximum  capacity  for 
expansion  at  existing  storage  basins. 

I  understand,  however,  that  DOE  now 
intends  to  embark  upon  such  a  study.  By 
authorizing  a  $300  million  AFR  program 
carte  blanche  before  DOE  has  compiled 
the  results  of  this  study,  and  reestimated 
its  projections  of  need  for  an  AFR.  the 
Energj'  Committee  bill  puts  the  cart  be- 
fore the  horse — at  the  expense  of  the 
American  taxpayers. 

Far  better,  I  believe,  to  include  the 
mechanisms  in  this  amendment  that 
would  require  the  President  to  justify  to 
Congress  the  need  for  acquiring  or  con- 
structing a  specific  AFR  facility,  rather 
than  to  plimge  blindly  into  such  an  ex- 
pensive proposition — and  potential  bail- 
out for  the  private  industry — as  the  En- 
ergy Committee  bill  would  have  us  do. 

The  OTA  study  also  identified  meth- 
odological fiaws  that  could  radically 
change  DOE's  conclusion  that  a  Federal 
AFR  storage  facility  would  offer  econ- 
omies of  scale  for  private  utilities. 

For  example,  the  DOE  study  does  not 
take  into  accoimt  the  fact  that  the  cost 
of  capital  to  the  Federal  Government  is 
far  less  than  the  cost  of  capital  to  pri- 
vate Industry. 

Thus,  in  its  study,  DOE  did  not  use  a 
consistent  set  of  financial  assumption. 
Consequently,  OTA  concludes  that  the 
difference  between  the  per  unit  costs  of 
on-site  storage  and  a  Federal  APR  "ap- 
pears to  be  the  result  of  differences  in 
financial  considerations  and  operational 
costs,  rather  than  economies  of  scale  In 
the  capital  costs." 

The  Tennessee  Valley  Authority,  in  de- 
ciding whether  it  should  build  one  away- 
from-reactor  facility  for  its  plants,  or 
three  on-site  storage  facilities,  decided 
that  any  slight  increase  in  economies  of 
scale  for  AFR  storage  did  not  justify 
buUding  an  AFR  in  light  of  other  factors. 
The  TVA  opted  for  the  three  on-site 
storage  facilities  instead. 

DOE'S  study  also  does  not  consider  the 
near-term  availability  of  dry -storage  of 
spent  fuel  as  an  alternative  to  storage  in 
temporary  swimming  pools  either  on-site 
or  away-from-reactor.  OTA  predicts  that 
dry  storage  technology  "offers  low  front- 
end  capital  requirements,  a  short-lead- 
time,  and  the  ability  to  add  storage  ca- 
pacity as  needed  on  an  annual  basis,  so 
as  to  avoid  either  undercapacity  or  over- 
capacity. 

This  approach  contrasts  with  fixed - 
capacity  storage  pools  that  have  high 
initial  costs  and  long  lead  times  for 
construction  and  licensing.  OTA  expects 
this   technology   to   become   llcensable 
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within  2  years.  Congress  should  not  au- 
thorize a  $300  million  Federal  AFR  stor- 
age program  without  first  knowing 
whether  alternative  technologies  that 
impose  far  fewer  costs  upon  the  utilities 
will  be  available  in  the  next  few  years. 
I  propose  :his  amendment  requiring 
the  Department  of  Energy  specifically  to 
justify  the  need  for  an  AFR  program  be- 
fore congressional  authorizations  in  con- 
cert with  an  amendment  that  would 
minimize  the  new  for  such  a  program  by 
expediting  the  licensing  of  additional 
on-site  storage  facilities  for  utilities  that 
need  them  to  avoid  shutting  down. 

I  strongly  urge  the  Senate  to  consider 
this  carefully  crafted,  rational  compro- 
mise approach,  worked  out  between  the 
minority  and  majority  members  of  our 
committee.  In  this  time  of  fiscal  auster- 
ity, Congress  cannot  afford  to  throw 
money  into  programs  without  first  hav- 
ing a  clear  justification  of  need.  Report 
after  report  have  underscored  the  lack 
of  any  justification  for  a  massive  Fed- 
eral AFR  storage  program. 

Moreover,  the  program  as  conceived  by 
the  Energy  Committee  bill,  financed  by 
a  one-time  fee  assessed  user  utilities, 
raises  the  possibility  that  it  will  become 
another  subsidy,  perhaps  unintentional. 
of  the  nuclear  Industry.  This  possibility 
undermines  the  stated  principle  of  "tvdl 
cost  recovery." 

I  urge  the  Senate  to  reconsider  the  En- 
ergy Committee  proposal  and  move  the 
adoption  of  this  amendment. 
I  yield  to  the  Senator  from  Wvoming 
The     PRESroiNG     OFFICER.     The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  am 
pleased  to  join  in  this  amendment  to 
the  away-from-reactor  spent  fuel  stor- 
age program  that  would  make  three 
changes  in  that  program :  First,  it  would 
expand  shghtly  on  the  stated  policy  of 
the  Energy  Committee's  AFR  program 
by  emphasizing  that  Federal  custody  of 
spent  fuel  in  AFR's  should  be  provided 
only  in  those  cases  where  adequate  on- 
site  storage  cannot  be  provided. 

Second,  it  would  provide  a  mechanism 
for  assessing  the  need  for  each  Individual 
AFR  that  is  proposed,  and  for  insuring 
that  spent  fuel  stored  in  the  AFR  can- 
not be  stored  at  the  reactor  sitp 

Third,  it  would  provide  an  expedited 
NRC  review  of  utility  plans  to  build  new 
on-site  capacity  that  would  reouire  that 
future  plants  provide  expanded  capacity 
at  the  outset. 

Mr.  President,  the  Energy  Commit- 
tee bill  already  states  as  its  pohcv  maxi- 
mizing the  storage  of  spent  fuel  at  re- 
actor sites.  One  little  modification  there, 
but  essentially  that  remains.  This 
amendment  would  give  the  bill  some 
means  of  carrying  out  that  policy  by  re- 
ducing some  of  the  uncertainties  in 
building  new  storage  facilities  at  reac- 
tor sites.  Under  the  amendment  a  util- 
ity could  begin  building  a  new  on-site 
pool  before  the  conduct  of  any  required 
hearings,  if  the  necessary  statutory  find- 
ings are  made.  These  findings  would  as- 
sure the  protection  of  public  health  and 
safety  and  the  environment. 

The  length   of   any   required   public 


hearing  is  probably  the  single  element 
of  planning  of  a  new  onsite  facility  that 
is  associated  with  the  greatest  degree  of 
uncertainty.  That  is  where  it  gets  tough. 
In  addition,  the  new  plants  for  which 
applications  have  not  yet  been  filed 
would  be  required  to  provide  sufficient 
on-site  capacity,  either  for  the  operating 
life  of  the  plant  or  for  such  lesser  time 
period  as  the  Commission  deems  neces- 
sary until  a  repository  is  in  operation. 
Together,  these  two  requirements  would 
do  much  to  maximize  the  availability  of 
onsite  storage  capacity.  I  think  that  is 
very  critical. 

I  believe  there  are  several  strong  rea- 
sons why  any  Federal  AFR  program 
should  be  limited  to  the  fewest  number 
of  AFR's  possible,  consistent  with  the 
overriding  need  to  assure  adequate  stor- 
age capacity  either  onsite  or  offsite. 

First,  these  AFR's  will  involve  substan- 
tial costs,  to  be  borne  at  least  initially  by 
the  Federal  Treasury.  Second,  the  more 
AFR's  there  are,  the  more  transportation 
of  spent  fuel  there  will  be  through  many 
of  our  States — a  critical  issue.  Third, 
maximizing  onsite  storage  means  that 
the  State  which  benefited  from  the  e'ec- 
tricity  from  the  plant  will  also  have  the 
burden  of  interim  storage  of  the  fuel, 
which  seems  to  be  a  most  equitable  re- 
sult. 

Our  amendment  provides  a  means  of 
assuring  that  only  needed  AFR's  are  built 
and  paid  for  by  the  Federal  Government 
without  in  any  way  blocking  the  develop- 
ment of  an  AFR  that  is,  in  fact,  needed. 
I  believe  that  is  the  essential  point.  We 
want  to  have  a  justification  for  each 
proposed  AFR  and  we  want  to  have  that 
reviewed  on  an  expedited  basis.  Then  we 
want  to  make  certain  that  the  fuel  being 
provided  to  the  AFR  is  from  plants  that 
cannot  provide  adequate  onsite  capacity. 
To  do  this,  we  propose  that  a  detailed 
justification  accompany  a  proposal  by 
the  President  to  build  or  acquire  an  AFR. 
That  justification  should  include  a  list- 
ing of  the  specific  plants  that  cannot 
provide  adequate  onsite  capacity,  which 
is  agreed  to  by  the  DOE  and  the  NRC 
m  concurrence. 

If  the  Congress  does  not  disapprove 
the  President's  proposal  within  60  days, 
the  Secretary  of  Energy  could  immedi- 
ately proceed  to  develop  the  facility  and 
to  enter  into  contracts  with  the  utilities 
listed  in  the  justification.  Thereafter, 
additional  spent  fuel  could  be  accepted 
following  a  similar  "need"  determination 
by  DOE  and  NRC. 

Mr.  President,  I  believe  this  "need 
determination"  is  a  necessary  safeguard 
and  a  necessary  step  to  assure  that  we 
do  not  end  up  with  a  much  larger  AFR 
program  than  we  really  require.  At  the 
same  time,  the  amendment  has  been 
drafted  to  assure  that  the  necessary 
determinations  are  made  promptly  and 
without  extended  delay.  I  think  that  pro- 
vides a  fair  balance,  Mr.  President,  and 
I  feel  that  it  is  an  essential  addition  to 
the  bill.  I  urge  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 
Mr.  JOHNSTON.  Mr.  President,  I  do 


not  use  the  term  "killer  amendment" 
lightly.  If  you  use  that  term  around  this 
place  too  often,  people  think  you  begin 
to  cry  wolf. 

I  can  tell  you  this  is  a  "killer  amend- 
ment." If  this  amendment  passes,  Mr. 
President,  the  nuclear  industry  in  this 
country  is  going  to  be  in  deep  trouble 
and  you  will  probably  have  to  shut  down 
reactors. 

Let  me  tell  you  what  it  does,  Mr.  Presi- 
dent. First  of  all  it  would  charge  the 
rate  payers  of  this  country  some  ,S3.5 
billion  more.  Second,  it  would  create  the 
possibility  of  a  6 '2-year  hiatus  where 
you  do  not  have  any  place  to  store  fuel 
rods  and  you  have  to  shut  down  reactors. 

Let  me  explain  precisely  what  I  mean, 
Mr.  President.  First  of  all,  do  we  need 
away-from-reactor  storage? 

Mr.  President.  I  had  the  Nuclear  Reg- 
ulatory Commission  before  my  appro- 
priations subcommittee  on  February  27, 
1980,  on  the  question  of  away-from- 
reactor  storage.  Here  is  what  their  testi- 
mony is. 

Question:  "What  is  the  NRC  current 
estimate  on  the  need  for  an  AFR  in 
time?" 

Mr.  Dircks,  who  is  their  chief  operat- 
ing officer,  testified  as  follows: 

We  figure  by  1983  there  will  be  a  real  need 
for  an  AFR  In  this  country. 

Senator  McChjre.  What  Is  the  time  lag  In 
getting  one? 

Mr.  DiKCKS.  Starting  right  now  In  1980, 
It  win  be  very  hard  to  get  a  facility  In  oper- 
ation by  1983. 

Mr.  President,  the  NRC  states  that 
they  will  need  an  AFR  by  1983.  They 
state  it  will  be  hard  to  get  one  if  we 
commence  construction  now  to  get  it  by 
1983.  We  asked  the  NRC,  pursuant  to 
that  testimony,  to  give  us  the  detailed 
WTitten  justification  for  the  AFR.  They 
have  done  so.  It  was  included  in  the 
record  of  our  hearing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  excerpt  containing  that 
justification  from  the  hearing  of  the  Sub- 
committee on  Water  and  Energy  Devel- 
opment of  the  Appropriations  Committee 
held  on  Wednesday,  February  27,  1980, 
be  printed  in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Awat-Prom-Reactor  Storage 

Senator  McCLtjRE.  What  is  the  NRC  current 
estimate  on  the  need  for  an  AFR  In  time? 

Mr.  DracKS.  We  figure  by  1983  there  will  be 
a  real  need  for  an  AFR  In  this  country. 

Senator  McCLtniE.  What  Is  the  time  lag  In 
getting  one? 

Mr.  DiRCKS.  Starting  right  now  in  1980,  It 
will  be  very  hard  to  get  a  facility  in  operation 
by  1983. 

Senator  McChjre.  We  forced  the  adminis- 
tration to  take  some  money  for  funding  of 
an  AFR  and  they  wouldn't  spend  It.  If  they 
haven't  spent  It  already,  there  Is  no  chance 
we  will  make  It  by  1983,  Is  there? 

Mr.  Ahearne.  That  depends.  Senator,  on 
whether  you  are  talking  about  building  one 
or  expanding  an  existing  facility. 

Senator  McClure.  Some  of  these  who  have 
an  existing  facility  and  do  not  want  It  say 
that  Is  exactly  the  Government  strategy  and 
that  Is  all  they  can  do.  Because  that  is  all 
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thev  are  attempting  to  do,  that  Is  all  their 
strategy  Is  I  know  that  Is  not  totally  your 
concern,  but  It  fits  with  what  several  of  us 
have  been  concerned  about. 

senator  Johnston.  Would  the  Senator 
yield?  Could  we  get  a  written  Justification  to 
support  that  1983  date? 

Mr.  Ahearne,  Certainly. 

Senator  Johnston.  We  have  a  bill  coming 
up  later  this  year  which  will  Include  AFR's 
and  the  written  justification  of  that  need 
would  be  very  Important. 


Senator  McClitre.  Not  only  the  written 
Justification  for  the  need,  but  the  written 
Justification  for  the  time  estimates. 

Mr.  AHEARNE.  Of  course. 

[The  Information  follows:  ] 

AWAT-FROM-REACTOR    SPENT    FTEL    STORAGE 

BASIS    FOR    NEED    IN     198  3 

TTie  "Generic  Environmental  Impact  State- 
ment on  Handling  and  Storage  of  Spent 
Light  Water  Power  Reactor  Fuel"  iNUREG- 
0675)  published  by  the  NRC  In  August  1979 
concluded  that  there  would  be  an  Increasing 


need  for  away-from-reactor  (AFR)  spent 
fuel  storage  beginning  In  the  early-  to  mld- 
1980'8.  More  recently,  a  Februarj'  1980  staff 
assessment — see  attachment — of  reactors 
projected  to  lose  full  core  reserve  (FCR) 
capacity  by  1985  continues  to  Indicate  a  need 
for  some  AFR  spent  fuel  capacity  beginning 
in  about  1983.  Of  the  reactors  Identified  In 
the  attachment.  10  have  not  provided  any 
Indications  of  their  future  actions  to  allevi- 
ate the  storage  shortfall  and  another  has  In- 
dicated that  Its  only  present  option  is  to 
construct  an  on-site  storage  pool. 


REACTORS  WITH  A  SHORTAGE  OF  SPENT  FUEL  STORAGE  CAPABILITIES,  FEB.  27.  1980 


Arkansas  1 ^^JJ 

8,8  Rock  Point  1      BWR 

Brunswick  1  and  2 owj 

Calvert  Cliffs  1 JWJ 

Crystal  River  3.       ?«« 

Dresden  1.  2,  anr)  3 gWR 

FitZPltrick BWR 

Fort  Calfioun ;«« 

Ginna ^15 

Hatcfi  l------ SiS 

Indian  Point  2 ^"J 

La  Crosse g"'' 

tv^aine  Yankee ^g 

fyiillstone2 '^*"' 


1985 
1980 
1983 
1982 

<'} 
1982 

(•) 
1982 
1984 
1985 
1981 

(«) 
1985 
1983 


1987  

1983  12 

1986  

1984  10 
1982         15 

1984  13 
1981         11 

1985  

1987  

1988  15 

1984  

1980         17 

1986  6 
1986 


Reactor ' 


Type 


Date  will  fill  capKity 


with 
FCR> 


Yean  (iined 
witli 

witliout  penilini 

FORI  incrMU ' 


Ocone*  1,  2.  and  3 PWR 

Oyster  Creek  1 BWR 

Palisades P*5 

Prairie  Island  1  and  2 PWR 

Quad  Cities  1  and  2 BWR 

Rancho  Seco P*" 

Robinson  2 -- rW£ 

Salem  1 PW" 

San  Onofre  1 Pjj 

Surry  1  and  2 PJJ; 

Turkey  Point  3  and  4 PWR 

Vermont  Yankee BWR 

Zion  1  «nd  2 PWR 


1982 
1983 
19S2 
1982 
1982 
1984 
1980 
(•) 
1980 
19(2 
198S 
1984 
1981 


1984  3 

1987  

1985 

1984  5 

1985 

1987  

1983  

1982  1« 

1983  7 

1984 

1987  

1988 

1983  10 


1  For  Ktions  to  alleviate  shortage,  see  Icllowiru  2  pages.  „„i.„.. /n  FrR 

J  Dates  tor  maintaining  a  full  core  reserve  (FCR)  were  derived  with  the  assumptions  (1)  FCR 
I,  mamtained  Tt  multiunit  sites,  and  (2)  a  PWR  and  BWR  discharge  annually  h  and  !.  of  a  core, 

'"'Delisted  for  filling  capacity  without  full  core  reserve  (FCR)  were  obtained  from  NUREG  0020, 
"Operating  Units  Status  Report,"  November  1979. 


I  Years  indicated  are  tor  only  those  reactors  with  an  application  pending  (in-houje).  Out  of  the 
16  reactors  remaining,  10  have  not  given  any  indication  of  future  Ktiont. 

1  At  FCR. 

« Without  FCR. 


ACTIONS    TO    ALLEVIATE    SHORTAGE 

Arkansas  1.— Have  not  provided  any  Indi- 
cation of  future  actions. 

Big  Rock  Point  1.— Application  to  Increase 
storage  Is  pending  (In-house). 

Brunswick  1  &  2.— Have  not  provided  any 
Indication  of  future  actions. 

Calvert  Cliffs  1.— Submitted  application 
01-15-80  for  poison  racks. 

Crystal  River  3. — Application  to  Increase 
storage  Is  pending  (In-house). 

Dresden  1.  2.  and  3— IntrautlUty  ship- 
ment until  1983.  Application  to  increase 
storage    Is   pending    (In-house). 

Fltzpatrlck. — Application  to  Increase  stor- 
age Is  pending  (In-house). 

Fort  Calhoun. — Have  not  provided  any  In- 
dl""-n  of  future  actions. 

Qlnna. — Licensee  has  discussed  Increasing 
capiclty — application  not  received  to  date. 

Hatch  1. — Application  to  Increase  storage 
Is  pending. 

Indian  Point  2 — Licensee  has  discussed  In- 
creasing capacity — application  not  received 
to  date. 

La  Crosse — Aoollcatlon  to  Increase  storage 
Is  iDendlng  (In-house). 

Maine  Yankee — Apnllcatlon  to  Increase 
storage    Is    pending    (In-house) . 

Millstone  2. — Have  not  provided  any  In- 
dication of  future  actions. 

Oconee  1.  2.  and  3 — Application  to  trans- 
ship fuel  to  McOulre  Is  pending  decision  of 
contested  hearlne.  Application  to  rerack  with 
poison  racks  In  Unit  1  &  2  pool  has  been  re- 
ceived. 

Ovster  Creek  1. — Have  discussed  building 
a  new  nool  with  the  staff.  No  action  has 
been  tak^n. 

Palisades — Have  not  provided  any  Indica- 
tion of  future  actions. 

Prairie  Island  1  &  2. — Previous  rereack 
heavllv  contested  (Minnesota  vs  NRC);  ap- 
plication to  rerack  has  been  received. 

Ouad  Cities  1  &  2 — Have  not  provided  any 
Indication  of  future  actions. 

Rsncho  Seco— Ha'-e  not  provided  any  In- 
dlrp»ion  of  future  actions. 

Robinson  2 — Presently  shipping  to  Bruns- 
wick— evaluating  alternatives — planning  to 
ship   to  Shearon  Harris   1    (1983). 


Salem  1.— Application  to  rerack  is  pending 
decision  of  contested  hearing. 

San  Onofre  1.— Will  be  shipping  37  MTU  to 
GE  Morris  to  provide  space  until  new  unit 
comes  on  line. 

Surry  1  &  2. — Have  not  provided  any  In- 
dication of  future  actions. 

Turkey  Point  3  &  4 — Have  not  provided  any 
indication  of  future  actions. 

Vermont  Yankee. — Have  not  provided  any 
Indication  of  future   actions. 

Zlon  1  &  2. — Application  to  rerack  Is  pend- 
ing decision  of  contested  hearing. 
Away  from  reactor  spent  fuel  storage   time 
estimates  for  AFR  availability 

We  estimate  that  It  would  take  about  5 
years  to  get  a  new  AFR  on  line  at  a  new  site. 
The  steps  involved  Include:  (1)  site  Investi- 
gations, (2)  facility  design.  (3)  preparation 
of  the  license  application  (Safety  Analysis 
Report  end  Environmental  Report),  i4)  staff 
licensing  review,  (5)  public  hearing.  (6)  fa- 
cility construction  and  1 7)  pre-operatlonal 
testing.  The  first  three  steps  would  likely 
take  at  least  one  year  by  the  applicant.  The 
staff's  licensing  review,  including  issuance  of 
a  final  environmental  Impact  statement, 
should  be  completed  In  about  one  year  fol- 
lowed by  an  expected  public  hearing  process 
(prehearings,  discovery,  evidentiary  hearing. 
decision)  taking  at  least  7-8  months,  fre- 
quently longer.  Construction  should  be  com- 
pleted In  18-24  months  followed  by  2-3 
months  of  pre-operatlonal  testing  prepara- 
tory to  receiving  the  Initial  spent  fuel. 

If  the  mdependent  spent  fuel  storage  facil- 
ity Is  proposed  for  construction  on  the  site 
of  a  reactor,  the  timing  could  be  shortened 
to  about  4  years  Preparation  of  the  applica- 
tion by  the  applicant  would  require  less  time 
because  of  available  site  data  and  environ- 
mental Information.  Staff  licensing  review 
time  would  be  less  if  an  e.nvlronmental  assess- 
ment is  prepared  rather  than  a  full  environ- 
mental Impact  statement.  Other  aspects 
would  be  comparable  In  timing. 

The  timing  for  availability  of  a  pre-existing 
facility  should  be  less  than  the  above  cases, 
but  It  Is  dependent  upon  the  modifications  or 
expansions  that  might  be  proposed  for  the 


faculty  had  not  been  licensed  for  storage  of 
spent  fuel  previously)  Including  the  appli- 
cant's Safety  Analysis  Report  and  Environ- 
mental Report  would  be  required.  The  licens- 
ing review  would  require  about  one  year  led 
by  the  need  to  Issue  a  final  environmental 
irnpact  statement  prior  to  the  expected  pub- 
lic hearing.  Thus,  presuming  that  required 
site  data  were  available  to  the  applicant  and 
that  construction  time  for  any  mcxllflcatlon 
was  minimal,  the  total  elapsed  time  for  avail- 
ability of  the  facility  would  be  about  2  to  S'/i 
years. 

RECESS    TTNTIL    12:45    P.M. 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  Senate  will 
now  stand  in  recess  for  1  hour. 

Thereupon,  at  11:45  a.m..  the  Senate 
recessed  until  12:45  pm.,  when  called  to 
order    by    the    Presiding    Officer    (Mr. 

BOREN^ . 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  and 
I  ask  that  the  time  be  equally  charged 
against  all  sides  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
oblection,  it  Is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  as  we 
began  the  recess  I  had  made  the  state- 
ment that  this  amendment  was  a  killer 
amendment,  and  I  pointed  out  that  I  did 
not  use  that  term  lightly.  I  said  it  was  a 
killer  amendment  because  It  threatens, 
first,  to  shut  down  reactors;  second,  to 
put  an  extra  cost  of  over  $3  billion.  $3.5 
billion  to  be  exact,  a  mandated  coot  on 
the  ratepayers  of  this  couritrj'.  and  which 
is  some  four  times  in  size  what  the  cost 
of  an  away-from-reactor  storage  would 


facility.  A  license  application  (assuming  the  be;  and.  third,  It  continues  to  leave  un- 
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answered  and  in  limbo  this  whole  ques- 
tion of  nuclear  waste,  at  least  away- 
from-reactor  storage. 

I  promised  to  deal  in  detail  with  those 
items  to  show  that  there  is  no  question 
that  those  arguments  are  correct. 

As  we  left  for  the  recess,  Mr.  President, 
I  put  in  the  record  testimony  from  the 
Nuclear  Regulatory  Commission  on 
February  27  of  this  year  which  makes 
two  points:  First,  that  we  will  need 
away-from-reactor  storage  by  1983;  and, 
second,  that  in  order  to  get  to  away- 
from-reactor  storage  by  1983  we  must 
begin  now. 

The  Nuclear  Regulatory  Commission, 
which  cannot  by  any  stretch  of  the 
imagination  be  accused  of  a  pro-nuclear 
bias,  submitted  a  detailed  site-by-site 
auialysis  of  the  storage  pool  capacity  at 
each  reactor  to  prove  that  statement 
Mr.  President,  similar  testimony  has 
been  elicited  not  only  this  year  but  everj* 
year  for  a  period  of  3  years  from  the 
Department  of  Energy. 

The  Department  of  Energy  has  told  us 
in  the  Energy  and  Natural  Resources 
Committee,  which  has  jurisdiction  of  this 
matter,  that  we  must  have  these  facili- 
ties on  line  by  1983. 

Now,  what  happens  if  you  need  storage 
capacity  for  spent  fuel  rods  and  you  do 
not  have  them?  Well,  Mr.  President,  you 
shut  down  reactors.  You  cannot  continue 
to  put  fuel  in  the  core  unless  you  have  a 
place  to  put  it  when  it  comes  out. 

In  our  bill,  Mr.  President  w°  h-^'e 
language  that  maximizes  and  encour- 
ages the  use  of  what  we  call  reracklng. 
Reracking  is,  in  euect,  puiun^  ^iiy^\s  luiu 
rods  in  existing  on-site  facilities  than  we 
presently  have. 

Scientific  innovations  have  made  pos- 
sible, in  many  cases,  the  storage  of  more 
rods  in  the  facility.  It  is  somewhat  con- 
troversial in  that  attempts  to  rerack, 
such  as  at  one  of  the  Virginia  power- 
plants,  I  believe  it  was  North  i»nna, 
where  they  attempted  to  do  that,  there 
was  an  intervention  filed  from  some  en- 
vironmental groups  protesting  the  use 
of  reracking.  And  so  reracking  is  some- 
times controversial. 

We  incorporated  in  our  bill  a  maximi- 
zation of  reracking  because  we  believe  to 
the  greatest  extent  possible  you  ought  to 
rerack  and  use  storage  facilities  on  site 
because  it  would  involve  an  extra  trans- 
portation trip.  So  we  ought  to  do  that. 
We  are  committed  to  that  and  we  put 
those  provisions  in  the  bill. 

Mr.  President,  on  the  question  of 
whether  you  need  away-from-reactor 
storage,  I  think  you  simply  have  to  look 
at  what  the  Nuclear  Regulatory  Com- 
mission says  and  what  the  Department  of 
Energy  says.  Disregard,  if  you  will,  the 
urgent  calls  of  the  utility  systems  them- 
selves, but  at  least  do  not  disregard  what 
the  Nuclear  Regulatory  Commission  says 
and  the  Department  of  Energy. 

Mr.  President,  reracking,  according  to 
the  Department  of  Energy,  in  a  recent 
study— a  Department  of  Energy  study  on 
spent  nuclear  fuel  dated  March  1980 — 
states  that  reracking  takes  some  3  years 
to  go  through  the  licensing  process  in 
order  to  get  the  storage.  ITiat  is  without 
an  intervention,  without  the  usual  in- 


tervention. I  might  say  that  it  takes  3 
years  to  rerack,  so  if  we  waited  around 
for  3  years  just  for  reracking,  then  you 
would  miss  your  deadline  by  some  3  years 
at  the  time  you  need  AFR's. 

New  pool  storage,  Mr.  President,  ac- 
cording to  this  same  study,  takes  B'i 
years.  That  same  study,  as  I  indicated, 
states  that  the  cost  of  new  pool  storage 
would  be  four  times  the  amount  or  an 
additional  $3.5  billion. 

In  light  of  the  fact,  Mr.  President,  first, 
that  AFR's  are  required,  second,  that  in 
order  first  to  explore  reracking  it  takes 
an  additional  3  years,  and  in  order  to 
build  new  pools  it  takes  an  additional 
6 '2  years,  let  us  consider  what  this 
amendment  does. 

The  amendment  can  be  attacked  on 
two  bases.  One  is  delay  and  the  second 
is  cost.  Why  'lo  I  say  delay?  It  requires 
a  plan,  speci  ic  analysis  of  the  question 
of  whether  you  can  rerack.  Before  you 
can  go  in  and  get  these  plants  built,  each 
utility  would  first  of  all  have  to  deter- 
mine financial  arrangements  for  getting 
new  pool  storages  built  which  would  be 
in  the  neighborhood  of  per  plant  costs 
of  approximately  $30  miUion  to  $50  mil- 
lion. So,  in  order  to  pursue  plans  for 
this,  first  of  all,  you  have  to  get  your 
financing.  Then  you  have  to  get  your 
engineering  plans  cost. 

The  drawing  of  those  engineering 
plans,  of  course,  for  a  $30  million  to 
$50  milUon  facility  takes  a  great  deal  of 
time.  I  hope  not  as  much  time  as  the 
building  of  the  new  Senate  OfiBce  Build- 
ing, even  though  it  is  more  technologi- 
cally sophisticated  and  more  compli- 
cated. But  I  leave  it  to  Senators  to  deter- 
mine in  their  own  minds  how  much  time 
it  takes  you  to  get  one  of  these  plans 
drawn. 

Then  you  must  go,  if  you  are  going 
to  build  one  of  these  things,  to  get  per- 
mission from  the  Public  Utility  Commis- 
sion in  your  particular  State  to  assess 
this  rate  to  the  taxpayers,  because  you 
cannot  build  without  the  financing  and 
you  cannot  get  the  financing  without 
PUC  permission. 

Then  you  go  to  the  NRC  for  approval. 
It  is  true  that  the  NRC  can  give  expe- 
dited approval  according  to  this  amend- 
ment, but  you  still  have  to  get  approval 
and  you  are  still  talking  about  some  72 
existing  nuclear  units  with  an  additional 
90  units  to  come  on  line  that  are  already 
in  the  licensing  process. 

After  you  get  all  through  that  process 
where  you  get  your  financing,  your  engi- 
neering plans  drawn,  your  PUC's  give  it 
to  you  on  the  rate  base  and  the  NRC 
approves  it,  then  you  come  to  Congress. 
Then  the  President  sends  a  motion  for 
an  approval  to  Congress  with  a  set  of 
five  different  findings,  describing  spent 
fuel  capacity,  justifying  the  need,  esti- 
mating the  cost,  delineating  the  alterna- 
tives, and  justifying  the  need  to  acquire 
existing  facilities.  All  of  those  detailed 
findings  must  be  submitted  to  the  Con- 
gress by  the  President — I  do  not  know 
how  long  that  would  take  just  independ- 
ently of  these  other  things — where  it 
would  lie  over  for  60  days  and  if  not 
vetoed  under  the  terms  of  that,  then, 
Mr.  President,  after  all  of  that  is  ap- 
proved, you  have  permission  to  go  to  the 


Appropriations  Committees  to  seek  an 
appropriation  for  the  AFR. 

In  the  meantime,  Mr.  President,  what 
happens?  If  you  can  believe  the  NRC 
and  If  you  can  believe  the  DOE,  we  are 
in  the  soup  in  this  coimtry  from  the 
standpoint  of  energy.  You  take  an  area 
like  Chicago,  111.,  which  is  60  percent 
dependent  on  nuclear  energy  and  they 
do  not  have  a  place  to  store  the  spent 
fuel  rods  and  they  have  to  shut  down 
the  nuclear  plants,  what  do  they  do?  I  do 
not  know,  Mr.  President.  You  have  a 
h.atus,  a  delay,  a  period  in  which  you 
cannot  operate,  you  cannot  store.  I  do 
not  know  what  the  alternative  to  that  is. 

Mr.  President,  I  do  not  doubt  for  a 
minute  that  the  sponsors  of  this  amend- 
ment have  the  best  of  intentions.  When 
I  say  it  is  a  "killer  amendment,"  I  do 
not  mean  that  it  is  motivated  by  any 
antinuclear  bias,  that  there  is  a  hidden 
agenda  here  to  shut  down  nuclear  plants, 
to  stop  growth  in  the  country,  to  require 
alternative  fuels  other  than  nuclear.  I 
do  not  charge  that. 

I  do  charge  that  the  effect  of  this 
amendment,  however  laudatory  its  in- 
tentions are,  is  to  cripple  the  use  of  nu- 
clear power,  not  so  much  new  plants, 
although  that  would  also  be  a  result,  but 
existing  plants,  because  the  NRC,  the  Nu- 
clear Regulatory  Commission,  charged 
by  law  with  the  safe  operations  of  plants, 
says  you  must  have  away-from-reactor 
storage.  The  Department  of  Energy 
says  you  must  have  away-from-reactor 
storage. 

Mr.  President  if  we  are  going  to  avoid 
that  hiatus,  then  I  say  the  only  way  to 
do  it  is  to  do  it  consistent  with  the  En- 
ergy Committee  bill.  This  is  now  the 
third  time  the  committee  has  reported 
out  away-from-reactor  storage  legisla- 
tion. And  each  year  the  need  gets  more 
critlcsd. 

The  President  of  the  United  States 
has  submitted  this  legislation.  Mr,  Presi- 
dent, I  do  not  think  President  Jimmy 
Carter  can  be  accused  of  a  pronuclear 
bias.  The  NRC  has  asked  for  it  on  an 
urgent  basis.  The  Department  of  Energy 
has  asked  for  it  on  an  urgent  basis. 

If  we  do  not  do  it,  Mr.  President,  then 
we  have  made  a  very  sad  mistake. 

I  want  to  repeat  once  more  that 
language  in  our  bill  requires  the  maxi- 
mization of  what  we  call  reracking.  It 
minimizes  the  use  of  AFRs,  but  if  we  do 
not  begin  now  In  this  bill  to  build  the 
AFRs,  we  will  never  meet  the  date  on 
which  we  will  need  it  and  we  will  be  In 
grave  diCBculty  in  this  country. 

Mr.  President,  I  do  not  see  my  oppos- 
ing numbers  on  this  amendment.  I  trust 
that  means  they  have  decided  not 
to  go  through  with  the  amendment. 
[Laughter.] 

Mr.  President,  I  will  jrleld  the  floor  at 
this  point. 

The    PRESIDING    OFFICER.     Who 

yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
that  the  time  be  equally  allocated  to  the 
sponsors  and  the  opponents  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 
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The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  SIMPSON.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  SIMPSON.  Mr.  President,  I  yield 
sufficient  time  to  myself  to  address  the 

pending  amendment.     

The  PRESIDING  OFFICER.  Is  the 
Senator  yielding  time  to  the  bill? 
Mr.  SIMPSON,  Yes. 
Mr.  President,  I  appreciate  the  return 
of  the  floor  manager.  I  wanted  to  await 
his  return  because  I  have  listened  with 
great  interest  to  his  arguments.  They 
are  very  compelling,  I  happen  to  re- 
member my  days  of  legislative  experience 
in  the  wilds  of  Cheyenne.  I  served  there 
in  the  State  legislature  for  some  13  years. 
I  always  remember  the  great  argument 
about  the  killer  amendments — which  is 
a  tool  I  have  used  with  great  skill  in 
my  past  legislative  endeavors.  It  was  al- 
ways the  one  that  would  get  the  atten- 
tion of  the  group — any  reference  to  killer 
amendments  seemed  to  get  the  juices 
flowing  pretty  well.  I  have  used  that  de- 
vice and  shall  probably  use  it  again, 
frankly. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  SIMPSON.  Yes. 
Mr.  JOHNSTON.  Is  the  Senator  sug- 
gesting that  he  will  put  in  more  killer 
amendments  than  this  one? 

Mr.  SIMPSON.  No,  the  Senator  Is  not 
suggesting  that.  I  am  suggesting  that  If 
you  stay  in  the  legislative  process  long 
enough,  you  will  eventually  be  on  both 
sides  of  every  issue. 

What  I  should  like  to  state,  very  briefly, 
is  this :  In  no  sense  do  I  have  any  intent 
of  destroying  the  ability  of  the  nuclear 
industry  to  fnnctlon.  I  want  to  be  very 
clear  about  that.  I  said  that  earlier  in 
the  debate.  I  am  what  is  known  in  the 
trade  as  pronuclear.  I  make  no  apologies 
for  that.  As  I  say,  my  conflict  comes 
from  the  fact  that  I  am  probably  more 
prehuman  than  I  am  pronuclear.  That 
leads  to  a  great  deal  of  ambivalence, 
sometimes. 

The  issue  with  regard  to  this  amend- 
ment is  that,  if  an  AFR  is  needed,  it  will 
be  built.  There  is  no  question  about  that. 
There  is  nothing  in  this  amendment 
which  would  prevent  that.  If  it  is  needed, 
it  will  be  built. 

The  amendment  makes  contin'ial  ref- 
erence to  minimizing  the  need  for  the 
AFR  storage  facility  by  encouraging  and 
assisting  the  storage  of  the  spent  fuel 
at  the  site.  That  is  what  the  amendment 
does.  We  will  determine  the  need  for  each 
AFR  at  the  time  lack  of  onsite  storage 
is  clear.  Continually,  we  see  In  the 
amendment  the  reference  to  the  phrase 
"of  need."  We  shall  determine  the  need 
for  each  AFR  by  an  analysis  of  the  exist- 
ing storage  capacity  onsite.  That  is  what 
the  amendment  requires. 

In  hearing  the  discussion  of  the  cost 
and  the  time  limits  I  believe  that  we 
want  to  be  very  assuredly  presented  with 
the  facts  that  a  new  onsite  pool  would 
probably  take  a  period  of  construction  of 
4  to  5  years.  We  are  also  told  It  is  very 


possible  that  we  could  have  an  onsite 
pool  under  a  standardized  design  In 
about  33  months. 

We  are  not  given  this  information  by 
antinuclear  people  or  pronuclear  people. 
We  are  told  this  by  the  respected  engi- 
neering firm  of  Stone  and  Webster,  that 
a  33-month  time  period  for  onsite  ex- 
pansion is  very  likely  the  circumstance. 
Mr.  JOHNSTON.  Would  the  Senator 
yield  or  would  he  like  to  finish  his 
statement? 

(Mr.  BRADLEY  assumed  the  chair.) 
Mr.  SIMPSON.  I  would  like  to  finish 
my  remarks  and  then  we  can  debate.  I 
would  appreciate  that. 

There  really  are  two  fundamental 
policy  differences  between  the  Energy 
Committee  and  the  Environment  and 
Public  Works  Committee  on  AFR's.  The 
first  one  is  that  our  committee  believes 
that,  wherever  possible,  spent  fuel  should 
be  stored  on  site,  either  by  reracking  of 
existing  storage  pools,  or  building  new 
storage  pools  at  the  reactors. 

That  is  our  position.  We  think  that  is 
a  reasonable  approach. 

The  process  for  expanding  onsite  ca- 
pacity to  the  extent  it  is  possible  is  a  way 
of  reducing  the  need  for  ARS  and  re- 
ducing the  need  is  what  we  hope  to  do. 
If  we  build  new  onsite  pools,  where 
possible,  as  an  alternative  to  an  AFR, 
we  minimize  the  amount  of  transporta- 
tion of  spent  fuel  across  virtually  every 
States'  highways  in  the  Nation. 

We  deal  here,  obviously,  in  a  very  emo- 
tional, highly  charged  arena.  One  of  the 
issues  in  the  consideration  of  AFR's  is 
always  transportation.  "Do  you  mean 
you  are  going  to  move  that  stuff  across 
my  State?"  That  is  the  issue,  and  what 
people  are  concerned  about. 

New  on-site  pools,  as  I  indicated,  may 
well  be  cheaper  than  building  on  AFR, 
contrary  to  previous  debate.  Stone  and 
Webster,  an  industry  architect,  had  de- 
veloped a  standardized  add  -on  pool  for 
reactor  sites. 

I  think  a  standardized  add-on  pool 
offers  substantial  cost  advantages  over 
AFR's  when  the  cost  of  transportation 
is  entered  into  the  equation.  We  see 
many  studies  on  the  subject  but  they 
often  do  not  provide  the  cost  of  trans- 
portation when  they  are  computing  in 
cost  of  AFR's. 

According  to  Stone  and  Webster,  spent 
fuel  stored  in  a  1,400  metric  ton  on-site 
pool  for  20  years  would  cost  $143,000  per 
metric  ton  to  store  the  fuel.  A  5,000 
metric  ton  AFR  would  cost  $233,000  to 
store  the  same  metric  ton  of  spent  fuel 
for  the  same  period. 

So,  contrary  to  the  claims  made,  AFR's 
are  not  cheaper  than  building  new  on- 
site  pools,  In  fact,  the  cost  differential  in 
favor  of  a  new  on-site  pool  may  be 
substantial. 

The  Tennessee  Valley  Authority  al- 
ready made  the  decision  to  go  with  new 
onsite  pools  to  deal  with  their  spent 
fuel  problem  as  an  alternative  to  going 
with  an  AFR. 

That  is  an  interesting  element.  I  think 
it  should  be  injected  here. 

Why  is  it  that  the  TVA  has  gone  for- 
ward with  onsite  expansion,  believing 
it  is  the  best  method  for  them?  My 


hunch  is  that  the  principal  reason  why 
other  private  utilities  have  not  yet  gone 
this  route,  might  just  be  the  open  prom- 
ise of  the  President,  which  is  incor- 
porated into  the  Energy  Committee's  bill, 
that  the  Federal  Government  is  willing 
to  build  an  unlimited  number  of  AFR's. 
That  is  what  the  Energy  and  Natural 
Resources  Committee  legislation  calls 
for.  The  utilities,  therefore,  are  waiting, 
as  I  suppose  I  would  do,  too,  to  see  what 
will  happen  here,  so  they  will  then  not 
have  to  go  to  the  issue  or  expense  of 
building  additional  onsite  pools. 

In  terms  of  interim  storage,  it  just 
makes  good  sense  to  store  the  fuel  at 
the  reactor  site,  whenever  possible.  That 
puts  the  storage  burden  on  the  State, 
which  has  benefited  most  from  the  elec- 
tricity that  generated  the  waste.  It 
spreads  that  burden  rather  than  con- 
centrating it  in  a  couple  of  States. 

The  second  policy  is  that  each  APR 
ought  to  be  independently  justified  be- 
fore a  commitment  is  made  to  build  It 
or  to  enter  mto  contracts  to  fill  it. 

Mr.  President,  what  we  are  doing  with 
the  pending  amendment,  and  what  we 
tried  so  diligently  to  do  in  the  Environ- 
ment and  Public  Works  Committee,  is 
to  streamline  the  process  of  determining 
the  need  for  each  AFR.  We  are  not  ad- 
vocatmg  delay.  Those  of  us  that  know 
the  chairman  of  the  Subcommittee  on 
Nuclear  Regulation  know  he  is  not  aboui 
to  sanction  the  tactic  of  delay.  He  is 
impatient  to  proceed  in  this  area  of  deal- 
ing with  nuclear  waste.  So  am  I. 

So  I  cannot  ascribe  to  the  view  that 
there  has  been  any  attempt  on  the  part 
of  the  Environment  and  Public  Works 
Committee  to  delay.  That  is  not  part  of 
the  issue. 

We  have  a  very  carefully  crafted 
amendment  here  which  sets  out  pro- 
cedures. Most  importantly,  the  language 
of  the  amendment  says  this,  and  people 
are  overlooking  this  in  the  process : 

The  Secretary  Is  authorized  to  construct 
or  acquire  at  least  one  away-from-reactor 
facility  for  the  Interim  storage  of  spent  fuel. 

So  to  say  it  is  a  killer  amendment  or 
that  it  strikes  down  AFR's  is  not  borne 
out  by  the  language  of  the  amendment. 

But  what  the  pending  amendment  does 
do  is  state  that  the  SecreUry ; 

ShaU  not  enter  into  that  obligation  to 
construct  or  acquire,  an  away-from-reactor 
storage  facility  for  spent  fuel  untU  the 
President  has  submitted  a  proposal  to  con- 
struct or  acquire  the  facility  to  the  Congress 
and  a  period  of  60  days  of  continuous  ses- 
sion has  elapsed  without  the  passage  of  a 
concurrent  resolution  disapproving  the 
President's  proposal :  Provided  however,  That 
the  Secretary  shall.  In  no  event,  enter  Into 
any  obligation  to  acquire  an  existing  facility. 

So  we  do  not  have  that  problem  of 
picking  up  an  older  facility  and  making 
it  into  an  AFR  without  proper  notice  to 
Congress. 

When  we  provide  for  a  proposal  from 
the  President  to  construct  or  acquire 
an  AFR,  it  shall  be  accompanied  by  a 
statement  identifying  the  need  for  a 
facility,  which  is  a  critical  requirement. 
We  identify  the  need  for  the  facility 
and  the  capacity;  we  justify  the  need  by 
examining  the  existing  reactors:  and 
the  Secretary  identifies  those  reactors 
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with  the  concurrence  of  the  Commission, 
of  the  speciiSc  nuclear  powerplants,  for 
which  there  Is  no  reasonable  expectation 
that  adequate  capacity  for  onsite  stor- 
age of  spent  fuel  can  be  provided  In  a 
timely  manner,  even  with  the  expedited 
review  process. 

The  amendment  goes  on  to  call  for 
concurrence  of  the  Commission  and  a 
further  waiver. 

The  Department  of  Energy  can  come 
up  with  that  list  within  weeks.  There 
is  not  any  reason  why  DOE  cannot  come 
up  with  a  list  of  reactors  that  will  re- 
quire additional  storage  capacity,  even 
during  the  4  or  5  years  that  would  be  re- 
quired to  build  the  onsite  storage 
capacity. 

As  I  say,  the  President  presents  the 
APR  proposal  to  the  Congress,  and  here 
we  can  deal  with  the  issues  I  have  men- 
tioned in  a  very  definitive  manner. 

So,  for  these  reasons  and  others  that 
will  be  debated,  I  leave  my  colleagues 
with  a  philosophy  of  this  Senator.  It 
seems  to  me,  even  though  this  nuclear 
industry  was  created  by  the  Federal  Gov- 
ernment, and  that  is  assuredly  so, 
through  the  Atomic  Energy  Act,  I  be- 
lieve it  is  time  to  remove  some  of  the 
paternalism  of  the  Federal  Government 
from  this  particular  area,  because  I  be- 
lieve that  utilities  and  the  industry  it- 
self has  an  obligation  of  self-help  in  the 
area  of  storage  of  waste  nuclear  fuel. 

I  believe  the  utilities  should  be  in- 
volved. I  know  that  this  is  not  a  particu- 
larly popular  proposal  for  those  who 
share  my  philosophy  about  the  basic 
issue  itself.  But.  In  my  judgment  it  is 
time  that  the  utilities  are  involved — 
involved  with  regard  to  their  capital, 
their  self-interest,  and  that  the  Federal 
Government  should  simply  not  say,  "We 
are  going  to  build  you  an  AFR.  We  are 
going  to  take  title  to  the  fuel,  and  we  will 
take  care  of  you."  I  think  that  time  is 
past  for  the  nuclear  industry. 

Mr.  JOHNSTON.  Mr.  President,  there 
is  no  disagreement  on  the  need  to  maxi- 
mize storage  at  reactor  sites.  Indeed,  we 
specifically  provide  for  that  in  our  bill. 
Page  6  of  the  bill,  as  amended,  states  as 
follows: 

The  policy  under  subsection  (a)  — 

That  is,  the  policy  of  providing  for 
such  storage — 

shall  provide  for  maximizing  the  storage  of 
such  spent  fuel  at  the  site  of  each  civilian 
nuclear  pow«r  plant  by  utilization  of  avail- 
able spent  fuel  pools  to  the  maximum  prac- 
tical extent. 

So  we  already  hav?  provided  for  that. 

What  we  would  not  do,  under  the  Hart- 
Simpson  amendment,  is  provide  APR 
space  in  time. 

Mr.  Presiden*;,  I  have  put  into  the  rec- 
ord a  list  from  the  Nuclear  Regulatory 
Commission.  First  of  sdl,  I  put  in  their 
testimony  which  says  that  they  need  this 
space  by  1983;  that  in  order  to  get  it  by 
1983.  you  must  begin  It  by  1980.  They  list, 
by  reactor  sites,  the  date  they  will  fill 
their  capacity,  with  or  without  full  core 
reserve. 

I  point  out  to  my  colleagues  that  full 
core  reserve  means  the  ability  to  take  all 
your  fuel  rods  and  your  existing  core  and 
take  all  of  them  out  and  have  space  to 
put  them  in,  in  order  to  repair  your  re- 


actor, for  whatever  reason.  It  Is  a  meas- 
ure of  safety  which  I  think  is  absolutely 
essential. 

However,  allowing  for  that  full  core 
reserve,  this  is  what  the  NRC  says : 

What  would  happen  at  that  time  Is  that 
at  Calvert  Cliffs,  Maryland,  by  1982,  you  run 
out  of  space. 

At  Crystal  River,  Florida,  by  1982,  you  run 
out  of  space. 

At  Dresden,  Illinois,  by  1982,  you  run  out  of 
space. 

At  Fort  Calhoun,  Nebraska,  by  1982,  you 
run  out  of  space. 

At  Glnna,  New  York  by  1984,  you  run  out 
of  space. 

At  Hatch,  Georgia,  by  1985,  you  run  out  of 
space. 

At  Indian  Point,  New  York,  you  run  out  of 
space  In  1981,  or  In  1984,  If  you  want  to 
proceed  without  full  core  reserve. 

Mr.  President,  operating  a  nuclear 
plant  without  a  full  core  reserve  is  like 
taking  off  in  a  jet  plane  with  just  enough 
gas  to  get  where  you  are  going.  You  are 
fine  as  long  as  there  is  no  inclement 
weather  or  a  pileup  of  traffic,  so  long 
as  all  your  navigation  gear  works  prop- 
erly. But  if  you  run  into  any  of  those 
things,  you  are  in  trouble. 

If  you  operate  one  of  these  nuclear 
plants  without  a  full  core  reserve  and 
anything  goes  wrong,  then  you  have  to 
shut  down  the  plant  and,  I  suppose,  let 
the  people  burn  up  in  the  summer  or 
freeze  to  death  in  the  winter  or  go  with- 
out lights.  It  is  that  simple. 

Unless  you  can  take  that  reserve  out 
and  put  it  somewhere — and  you  cannot 
just  put  it  in  the  back  of  a  truck.  You 
have  to  put  it  into  a  swimming  pool,  be- 
cause it  has  that  decay  heat.  That  is 
what  the  onsite  and  reactor  storage  do. 
Unless  you  can  do  that,  you  have  to  shut 
down  the  reactor. 

I  continue  with  the  list: 

Lacrosse,  Wisconsin.  1980:  Maine  Yankee. 
Maine,  1983;  Millstone.  Connecticut.  1983; 
Oconee.  South  Carolina.  1982;  Oyster  Creek, 
New  Jersey,  1983;  Palisades,  Michigan,  1982; 
Prairie  Island.  Minnesota,  1982;  Quad  Cities, 
Illinois.  1982;  Rancho  Seco,  California,  1984; 
Robinson  2.  South  Carolina,  1980;  San  Ono- 
fre.  California.  1980;  Surry  1  and  2,  Virginia, 
1982;  Turkey  Point,  Florida,  1985;  Vermont 
Yankee,    1984;    Zion    1   and   2.   Illinois.   1981. 

It  is  true  that  the  figures  I  have  just 
read,  from  the  Nuclear  Regulatory  Com- 
mission report,  can  be  extended  some- 
what if  you  proceed  without  the  measure 
of  safety  which  I  think  is  essential — that 
is.  in  having  a  full  core  reserve. 

I  ask  this  of  the  Senator:  Does  the 
Senator  dispute  any  of  those  individual 
facts  from  the  Nuclear  Regulatory  Com- 
mission? 

Mr.  SIMPSON.  Mr.  President,  the  Sen- 
ator does  not  dispute  the  figures,  but  cer- 
tainly something  is  lacking  in  the  com- 
pletion of  the  presentation,  which  is  a 
very  critical  issue. 

Let  me  be  very  clear  on  this.  I  support 
fully,  and  so  does  our  committee,  the 
issue  of  full  core  reserve.  There  is  no 
question  that  the  lack  of  a  full  core  re- 
serve is  just  as  the  Senator  from  Loui- 
siana has  described  it  in  the  airplane 
analogy.  What  is  not  presented  in  the 
Senator's  description  is  so  critical  that 
it  must  be  presented  at  this  moment,  and 
it  is  this:  When  you  run  out  of  space — 
and  that  is  what  has  happened  as  the 


Senator  from  Louisiana  has  ably  pointed 
by  giving  the  dates — then  you  apply  for 
a  reracking  proposal. 

If  we  take,  for  example,  Calvert  Clififs, 
with  a  capacity  date  of  1984,  we  look 
further  in  that  table  and  find  that  the 
utility  has  a  pending  reracking  proposal 
which  would  give  them  an  additional  10 
years  of  life. 

At  Crystal  River,  they  have  a  pending 
reracking  proposal  which  has  given  them 
15  years  of  life.  The  only  reason  there 
is  a  zero  behind  other  plants  on  the 
Senator  from  Louisiana's  list  is  that  they 
have  not  yet  applied  for  a  reracking  pro- 
posal. 

Mr.  JOHNSTON.  Of  course,  the  Sen- 
ator is  correct,  that  many  of  these  plants 
have  applied  for  reracking;  and  we  have 
specified  in  our  bill  that  you  maximize 
the  use  of  onsite  facilities.  We  are  not 
in  disagreement  on  that. 

The  Senator  did  not  tell  the  Senate 
that  many  of  these  plants  have  no  pend- 
ing plan. 

For  example,  Arkansas  1  has  not  pro- 
vided any  indication  of  future  action, 
and  on  down  the  list.  Some  can;  some 
cannot;  some  are  stopped  by  a  Catch-22 
lawsuit. 

For  example,  in  the  case  of  State  of 
Minnesota  versus  the  NRC,  they  applied 
for  expansion  of  onsite  facilities:  and 
the  court  ruled  that  they  could  not  ex- 
pand those  facilities  until  the  Govern- 
ment demonstrated  confidence  that  off- 
site  storage  would  be  built.  In  other 
words,  the  courts  say  that  you  cannot  do 
what  would  be  provided  for  in  their  pro- 
posal until  the  NRC  shows  that  you  can 
build  away-from- reactor  storage;  and 
you  cannot  build  away-from-reactor 
storage,  under  their  proposal,  until  you 
have  gone  through  all  this  rigamarole  to 
prove  that  you  have  done  it  onsite.  So 
it  is  a  Catch-22. 

Mr.  President,  the  Senator  gives  us 
a  figure  of  33  months,  by  Stone  and 
Webster,  for  construction  of  an  onsite 
facility.  That  does  not  include  the 
preparation  of  the  application,  nor  the 
design  work,  and  it  certainly  does  not  in- 
clude the  interventions  and  do  they  get 
interventions  in  these  cases. 

Mr.  President,  virtually  every  time 
they  try  they  get  interventions.  I  am 
advised  that  many  environmental  groups 
other  than  those  which  have  actually 
filed  interventions  disagree  that  maximi- 
zation of  onsite  is  the  way  to  go.  They 
think  there  are  dangers  inherent  in  that, 
and  I  cannot  speak  to  what  the  dangers 
are  onsite. 

All  I  can  tell  the  Senate  is  we  put  it  in 
our  bill  to  maximize  it,  but  there  is  great 
difference  of  opinion  as  to  whether  it  is 
the  most  dangerous.  I  can  tell  the  Sen- 
ate that  the  NRC  and  the  Department  of 
Energy  say  that  we  need  away-from- 
reactor  storage,  that  we  have  to  begin  it 
now  in  order  to  complete  it  in  1983  when 
it  is  needed. 

And  the  Department  of  Energy  says  it 
costs  an  additional  $3.5  million.  Maybe 
someone  disagrees  with  that.  I  do  not 
doubt  that  there  is  some  report  that  says 
that  S3. 5  billion  is  not  the  correct  figure. 
But,  Mr.  President,  we  should  leave  that 
to  NRC. 
We  have  provided  the  policy  to  maxi- 
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mlze  onsite,  and  we  have  given  to  NRC 
the  duty  and  the  mandate  to  license.  It 
is  their  duty  to  protect  safety. 

Why  should  we  come  here  on  the  floor 
and  in  the  face  of  advice  from  the  De- 
partment of  Energy,  the  President  of  the 
United  States,  and  the  Nuclear  Regula- 
tory Commission  say,  "Let  us  substitute 
our  judgment  on  safety  for  that  of  the 
NRC,  let  us  substitute  our  judgment  on 
the  need  for  AFR's,  let  us  substitute  our 
judgment  on  the  question  of  costs  for 
that  which  is  given  by  the  experts  set 
up  by  us  independently  under  the  law  to 
deal  with  these  questions"? 

Mr.  President,  we  cannot  approve  the 
amendment  and  proceed  in  any  rational 
way  with  nuclear  energy. 

Mr.  HART  and  Mr.  SIMPSON  ad- 
dressed the  Chair.       

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  HART.  Mr.  President,  what  is  the 
time  on  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  has  16  minutes  and  5 
seconds ;  the  Senator  from  Louisiana  has 
10  minutes  and  17  seconds. 

Mr.  HART.  Mr.  President,  if  it  is  agree- 
able with  my  colleague  from  Wyoming  I 
will  yield  myself  5  minutes  on  the 
amendment. 

Mr.  SIMPSON.  Mr.  President,  that  is 
certainly  agreeable. 

Mr.  HART.  Mr.  President,  as  I  under- 
stand the  arguments  made  by  the 
Energy  Committee  and  the  able  floor 
manager,  the  Senator  from  Louisiana, 
they  are  essentially  twofold. 

First,  that  the  approach  proposed  in 
the  pending  amendment  by  the  Environ- 
ment and  Public  Works  Committee  re- 
sults in  unnecessary  and  unacceptable 
delay  and,  second,  it  results  in  ex- 
traordinary expense  which  is  over  and 
above  what  the  Energy  Committee 
contemplates. 

I  shall  take  those  arguments  in  reverse 
order,  if  I  may,  Mr.  President,  and  re- 
spond to  them  briefly. 

First  of  all,  the  argument  by  the 
Energy  Committee  that  the  economy  for 
a  federally  constructed  and  operated 
away-from-reactor-site  storage  facility 
is  much  more  favorable  than  that  pro- 
posed by  our  committee  is  not  clear.  The 
Department  of  Energy's  calculations 
upon  which  this  cost  is  based  are  based 
upon  a  capital  cost  to  the  Federal  Gov- 
ernment of  6 '  2  percent,  far  less  than  the 
current  cost  of  capital  to  private  indus- 
try of  10  or  11  percent.  The  difference 
would  represent,  of  course,  an  indirect 
subsidy  from  the  taxpayer  to  the  nuclear 
industry,  if  in  fact  the  approach  being 
proposed  by  the  Senator  from  Louisiana 
were  accepted;  therefore,  the  taxpayers 
of  the  United  States  would  be  involved  in 
a  very  enormous  increase  subsidization 
of  the  private  generation  of  electricity 
from  nuclear  power  in  this  country. 

May  I  cite,  Mr,  President,  the  calcula- 
tions done  by  the  Tennessee  'Valley  Au- 
thority in  this  connection? 

With  regard  to  the  comparative  eco- 
nomics in  deciding  whether  to  proceed 
with  an  AFR  program  similar  to  what 
the  Department  of  Energy  is  proposing, 
the  Tennessee  Valley  Authority  deter- 
mined that  with  the  added  cost  of  trans- 


portation and  new  technology  such  as  rod 
consolidation  for  expanding  existing 
storage,  to  quote  the  TVA,  "Economic 
comparison  favors  the  onsite  option  in 
accommodating  the  early  needs." 

This  is  an  economic  study  done  by  the 
Tennessee  Valley  Authority  about  the 
storage  of  its  own  spent  fuel.  Conse- 
quently, the  TVA  elected  to  build  three 
additional  storage  facilities  at  the  reac- 
tor site  instead  of  an  AFR  facility  for  its 
entire  system,  and  that  was  purely  and 
simply  an  economic  calculation  which 
the  TVA  itself  made,  taking  into  consid- 
eration some  of  the  ancillary  and  corol- 
lary costs  that  I  am  afraid  the  Depart- 
ment of  Energy  study  has  not  done. 

In  addition,  Mr.  President,  the  only 
architect  and  engineering  firm  within 
our  knowledge  that  studied  this  question 
and  developed  plans  for  additional  on- 
site  storage  facilities — known  as  an  in- 
dependent spent  fuel  storage  installa- 
tion— estimates  that  the  per  unit  cost  of 
a  5,000  metric  ton  AFR  is  slightly  greater 
than  the  per  unit  cost  of  a  700  metric 
ton  onsite  additional  storage  pool  and 
significantly  greater  than  a  1,400  metric 
ton  onsite  storage  pool. 

Moreover,  the  economies  that  are 
being  calculated  here  do  not  consider 
other  technologies  that  the  Nuclear  Reg- 
ulatory Commission  has  under  review. 
For  example,  the  NRC  is  currently  re- 
viewing the  first  application  for  rod 
compaction,  a  technology  that  can  dou- 
ble existing  storage  capacity,  depending 
on  other  structural  limitations.  That 
technology  could  become  available  with- 
in the  next  year. 

In  addition,  the  Office  of  Technology 
Assessment  argues  that  dry  storage  tech- 
nologies will  be  available  as  early  as  next 
year  as  an  alternative  to  building  addi- 
tional onsite  wet  storage  pools.  The  NRC 
could  license  the  technology  within  a 
year  or  two  in  time  for  use  by  those 
utilities  with  even  the  most  extreme  need 
for  additional  storage  capacity. 

There  is  no  reason,  Mr.  President,  to 
commit  to  a  $300  million  AFR  program 
until  we  know  for  sure  whether  these 
technologies  will  be  available  to  utilities 
as  an  alternative. 

These  technologies  have  clear  advan- 
tages for  utilities. 

First,  the  Office  of  Technology  Assess- 
ment estimates  that  dry  storage  would 
cost  around  $40,000  per  metric  ton  of 
spent  fuel,  substantially  less  than  the 
Department  of  Energy  estimate  for  AFR 
storage  of  $130,000  per  metric  ton.  More- 
over, to  quote  the  study  in  that  regard, 
they  have  "significant  potential  advan- 
tages, these  new  technologies.  In  terms 
of  low  front-end  costs,  relatively  short 
lead  times,  and  the  ability  to  expand  in- 
crementally." In  other  words,  utilities 
would  not  have  to  commit  large  amounts 
to  start  up  the  facility^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  HART.  Mr.  President,  I  yield  my- 
self 3  additional  minutes. 

Rather,  these  new  technologies  could 
permit  the  utility  to  spend  money  in- 
crementally to  add  the  additional  onsite 
storage  as  the  need  becomes  apparent. 

Mr.  President,  the  Senator  from  Louisi- 
ana has  initially  argued  there  is  unnec- 


essary delay  in  the  approach  taken  by 
the  Environment  and  Public  Works  Com- 
mittee. Our  approach  in  the  pending 
amendment  would  permit  Congress  to 
authorize  an  AFR  program  now  as  pro- 
vided in  the  Energy  Committee  bill,  but 
before  the  Department  of  Energy  can 
buy  a  reprocessing  plant  for  an  AFR 
storage  or  to  build  a  new  AFR  facility, 
Congress  would  get  60  days  to  review  a 
specific  proposal  submitted  by  the  Presi- 
dent justifying  the  need.  This  proposal 
would  include  an  identification  of  those 
plants  which  need  AFR  storage  in  the 
near  term. 

The  amendment  also  provides  an  ex- 
pedited procedure  for  licensing  construc- 
tion of  new  onsite  storage  pools  to  en- 
courage utilities  to  proceed  with  the  con- 
struction of  onsite  pools. 

Mr.  President,  the  process  is  now  un- 
der way  to  identify  the  actual  need  for 
additional  storage  and  whether  that  stor- 
age should  not  occur  at  the  reactor  site 
or  somewhere  else. 

We  do  not  in  fact  have  the  data  base 
that  the  Energy  Committee  seems  to  feel 
is  conclusive.  The  record  before  the  En- 
vironment and  Public  Works  Committee 
is  quite  different  as  to  the  immediate  or 
short-term  need  for  away-from-reactor 
storage,  and  we  know  that  the  potential 
and  the  actual  necessity  for  massive 
transportation  of  nuclear  waste  and 
spent  fuel  around  the  country  itself  poses 
an  enormous  potential  for  delay,  and 
that  is  what  the  away-from-reactor  pro- 
posal that  the  Energy  Committee  is  sug- 
gesting would  involve. 

Incredible  political  complications  re- 
sulting from  crossing  of  almost  every 
State  hne  with  vast  quantities  of  nuclear 
material  and  soent  fuel,  that  itself  would 
be  subject  to  delay  from  court  suits  and 
challenges  by  governmental  entities,  pri- 
vate organizations,  and  individual  citi- 
zens. 

So  the  scale  of  delay  is  not  tilted  Just 
one  way,  Mr.  President.  Once  the  Ameri- 
can peonle  become  familiar  with  what  It 
is  the  Energ\'  Committee  is  proposing 
here  involving  extraordinary  transporta- 
tion of  hazardous  material.  I  think  what 
we  are  seeing  there  is  a  potential  for  at 
least  as  much  if  not  more  delay  resulting 
from  the  approach  being  taken  by  the 
Energy  Committee,  and  we  certainly 
challenge  the  economic  calculations  upon 
which  the  Energy  Committee's  position 
is  based. 

Mr.  JOHNSTON.  Mr.  President,  there 
are  all  kinds  of  figures. 

I  am  familiar  with  the  TVA  study.  The 
TVA  study  relates  to  the  TVA  reactors 
there  under  consideration.  I  do  not  know 
whether  their  figures  are  accurate  with 
respect  to  their  one  or  two  units.  I  believe 
It  was  at  Brown's  Perr>'  But  I  do  know 
that  the  Nuclear  Regulatory  Commission 
and  the  Department  of  Energj'  have 
made  studies  nationwide. 

We  are  not  dealing  with  TVA  here.  We 
are  dealing  with  72  reactors  presently  li- 
censed and  operating  ana  another  90  in 
the  licensing  process. 

So  when  we  talk  about  cost  estimates 
that  provide  for  an  additional  $3.5  bil- 
lion, that  is  not  the  Energy  Committee. 
that  is  not  our  staff;  that  is  the  Depart- 
ment of  Energy. 
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Mr.  President,  it  seems  to  me  we 
should  not  second  guess  the  Department 
of  Energy  and  the  Nuclear  Regulatory 
Commission  on  these  matters  of  great 
import. 

To  repeat,  and  I  will  be  ready  to  yield 
back  the  remainder  of  my  time  if  tiie 
Senator  from  Colorado  and  the  Senator 
from  Wyoming  are,  but  very  simply,  Mr. 
President,  to  repeat,  the  NRC  says  we 
need  away-from-reactor  storage  by 
1983;  that  to  get  it  we  need  to  start  in 
1980.  Under  the  Hart-Simpson  amend- 
ment there  is  no  way  you  can  begin  in 
1980. 

Whether  It  takes  6V2  years,  as  the  De- 
partment of  Energy  says,  to  build  more 
on-site  storage,  whether  you  would  be 
hit  with  the  decision  in  the  State  of 
Miimesota  versus  NRC,  which  would  not 
allow  you  to  proceed,  whether  you  have 
interventions  that  are  not  built  into  that 
QVz  years,  whether  that  figure  is  pre- 
cisely right,  no  one  can  say.  How  long  it 
would  take  Congres-;  to  act  no  one  can 
say,  except  that  we  are  sure  we  could  not 
act  this  session  under  the  Hart 
amendment. 

One  thing  is  clear,  we  could  not  meet 
the  dates  as  specified  by  the  NRC.  You 
cannot  do  it  under  their  amendment,  you 
Just  cannot  do  it. 

Mr.  President,  it  is  imprudent  to  dis- 
regard the  advice  of  the  Nuclear  Regu- 
latory Commission  and  proceed  without 
a  full  core  reserve  capacity  and  that  is 
what  you  are  doing.  That  is  not  my  opin- 
ion, that  is  not  the  Energy  Committee's 
opinion:  that  is  the  Nuclear  Regulatory 
Commission's  opinion,  which  Commiision 
has  been  so  criticized  by  the  industry  for 
having  an  antinuclear  bias. 

However  you  feel  about  the  NRC.  the 
one  thing  that  is  clear  is  they  are  inde- 
pendent, charged  with  the  duty  of  safety. 
So  I  hope.  Mr.  President,  that  thLs 
Congress  will  not  try  to  second-guess  the 
President  of  the  United  States,  the  De- 
partment of  Energy,  and  the  Nuclear 
Regulatory  Commission  in  their  urgent 
request  for  the  ability  to  build  away- 
from-reactor  storage  now  in  this  section 
in  this  bill. 

If  the  Senator  is  ready 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  Yes. 
Mr.  McCLURE.  Just  verj-  briefly. 
It  is  not  my  piu-pose  at  this  time  to 
lengthen  the  discussion  concerning  the 
issue  because  I  think  it  has  been  pretty 
thoroughly  ventilated,  but  there  are 
maybe  two  or  three  things  that  might  be 
added  to  the  debate  at  this  point.  I  do 
not  mean  to  repeat. 

First,  is  that  it  is  being  represented 
that  there  is  not  any  urgency,  and  we 
need  not  now.  today,  make  the  decision. 
NRC's  testimony  said  we  need  the  de- 
cision and  we  need  it  now,  and  we  do  not 
need  to  set  up  a  mechanism  by  which  we 
can  arrive  at  a  decision  in  the  future. 

The  time  for  the  decision  is  now. 
There  mav  be  some  people  who  want  to 
duck  that  issue  and  create  a  procedure 
rather  than  confront  the  issue  and  make 
that  decision,  and  I  can  understand  why 
they  m'ght  desire  to  do  it.  But  it  is  too 
late  for  that.  We  have  already  procrasti- 
nated too  long  on  this  subject  matter 


and  it  is  time  for  us  to  live  up  to  our 
responsibility  and  legislate  on  this  issue 
and,  in  my  opinion,  there  is  only  one 
way  to  legislate  on  this  issue,  construc- 
tively and  positively,  and  that  is  to  stay 
with  the  Energy  Committee  position 
which  said.  "We  know  what  must  be 
done.  Now  let  us  do  it." 

Instead  of  ducking  the  issue  and  say- 
ing. "Well,  we  are  not  quite  sure  what 
ought  to  be  done  and  we  will  set  up  some 
kind  of  a  little  procedure  here  that  in 
the  future  will  yield  a  decision,"  we  know 
what  needs  to  be  done,  let  us  make  that 
decision. 

Second,  lest  people  believe  that  simply 
is  my  opinion,  I  might  just  relate  that  in 
the  process  of  developing  the  option  that 
the  administration  m'ght  exercise  in 
AFR.  I  got  some  additional  moneys  put 
in  the  budget  so  that  they  could  do  that. 
The  administration  initially  was  ada- 
mantly opposed  to  that  budget  add-on. 
They  did  not  want  the  money,  they  did 
not  need  the  money.  There  was  not  that 
much  urgency. 

Under  the  prodding  of  Assistant  Secre- 
tary John  Deutch,  who  supported  the 
need  vigorously,  openly,  emphatically,  w-3 
did  put  the  money  in  because  we  could 
not  wait  any  longer.  If  we  did  not  have 
the  money  in  we  could  not  meet  the  date 
that  was  absolutely  necessary  to  meet.  I 
do  not  think  Secretary  Deutch  took  that 
position  because  he  wanted  to  waste  the 
monev.  I  do  not  think  he  took  that  oosi- 
tion,  because  it  was  an  uncomfortable 
position  for  him  in  some  respects,  going 
against  other  spokesmen  within  the  ad- 
."nin'stration.  It  was  a  difQcult  position 
for  him  to  take,  but  he  supported  the 
necessity  of  getting  started  so  that  we 
could  meet  the  date. 

For  it  now  to  be  said  that  we  do  not 
need  to  because  there  is  no  urgency  flies 
in  the  face  of  the  decisions  of  the  Depart- 
ment of  Energv  and  the  responsible  de- 
cisionmaking authorities  within  DOE.  It 
flies  in  the  face  of  the  unrebutted,  un- 
questioned advice  given  to  us  by  the  Nu- 
clear Regulatory  Commission. 

I  think  the  time  for  the  Senate  to  de- 
cide has  arrived,  and  I  am  prepared  to 
vote.  I  do  not  intend  to  prolong  the  de- 
cision any  further.  I  thank  the  Senator 
from  Louisiana. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PERCY.  Mr.  Pr  ^dent.  I  ask  for  5 
minutes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PERCY.  In  support  of  the  Hart 
amendment. 

Mr.  HART.  I  will  yield  to  the  Senator 
if  I  might  have  2  or  3  minutes  to  respond 
to  the  arguments  that  have  been  express- 
ed. 

Mr.  SIMPSON.  I  would  ask  before  time 
is  yielded  for  a  couple  of  minutes. 

The  PRESIDING  OFFICER.  The  pro- 
ponents have  8  minutes  13  seconds  and 

the  opponents  3  minutes 

Mr.  HART.  Mr.  President,  I  would  like 
to  divide  the  8  minutes  between  myself 
and  the  Senator  from  Wyoming,  and 
then  I  will  yield  the  Senator  5  minutes 
from  the  3  hours  on  the  overall  bill  that 
we  have,  if  that  is  agreeable. 
Mr.  PERCY.  Mr.  President,  prior  to 


the  tabling  motion  I  would  like  to  make 
a  parliamentary  inquiry  about  the  gas 
rationing  plan,  and  the  action  I  intend 
to  take  on  that. 

Mr.  JOHNSTON.  Mr.  President,  may  I 
be  recognized  to  speak  on  that  subject? 
We  are  winding  down  on  this  amend- 
ment which  is,  I  think,  8  minutes  on  their 
side  and  whatever  time  we  take — we  have 
what,  3  minutes  left? 

The  PRESIDING  OFFICER.  Two 
minutes  54  seconds  left. 

Mr.  JOHNSTON.  So  we  are  winding 
down.  I  hope  we  can  get  to  a  vote  on  that 
and  then  go  to  the  Senator's  Question. 

Mr.  PERCY.  Would  it  be  the  under- 
standing, then,  that  immediately  follow- 
ing that  vote  on  the  privileged  matter, 
with  the  clock  running  on  it,  that  I  would 
then  like  to  take  up  the  motion  of  a  dis- 
charge for  30  minutes  equally  divided? 
Mr.  JOHNSTON.  If  we  win  the  ta- 
bling motion  then  I  believe  we  may  be 
ready  to  go  to  final  passage.  If  we  do  not 
win — without  any  intervening  amend- 
ments. I  would  hope  that  is  so.  If  we  lose 
the  tabling  motion  then  you  could  go  to 
gas  rationing. 

Mr.  HART.  Mr.  President,  on  whose 
time  is  the  discussion  taking  place? 

Mr.  PERCY.  That  would  be  agreeable 
to  the  Senator  from  Illinois  because  I 
know  we  are  anxious  to  finish  this  bill  if 
we  possibly  can,  and  I  want  to  cooperate. 
Mr.  HART.  Mr.  President,  may  I  in- 
quire from  the  Senator  from  Illinois — 
well,  let  me  respond,  if  I  may— I  yield 
myself  4  minutes — to  the  Senator  from 
Idaho  and  the  Senator  from  Louisiana. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  HART.  Mr.  President,  this  is  not 
an  issue  of  delay.  The  Senator  from 
Idaho  suggested  that  if  you  are  serious 
about  the  nuclear  wsiste  problem  and 
you  want  to  move  on,  then  you  have  no 
choice  but  to  vote  for  the  Energy  Com- 
mittee proposal.  That  is  not  the  case. 
Everybody  wants  to  move  forward  with 
disposing  of  nuclear  waste.  There  are 
two  different  ways  to  do  it,  that  is  all. 
This  bill  can  authorize  away-from-re- 
actor storage  and,  in  fact,  our  amend- 
ment contemplates  that.  The  Secretary 
of  Energy  can  request  funds  for  away- 
from-reactor  storage.  There  is  nothing 
in  our  amendment  that  prohibits  that. 
So  I  want  the  record  to  be  clear  and  I 
want  our  colleagues  to  understand  that 
if  you  favor  getting  on  with  solving  the 
nuclear  waste  problem  you  have  choices 
other  than  just  to  support  the  Energy 
Committee. 

Second,  Mr.  President,  I  want  to  re- 
iterate a  very  important  fact. 

If  we  adopt  the  Energy  Committee's 
proposal  and  reject  the  Environment 
and  Public  Works  Committee's  amend- 
ment we  are  voting  for  massive  trans- 
portation of  nuclear  waste  and  spent  fuel 
all  over  this  country,  and  when  1  year 
from  now  or  2  years  from  now  or  3  years 
from  now  Governors  rise  up  in  arms,  as 
they  are  going  to  do,  and  city  councils 
rise  up  and  mayors  rise  up,  and  citizen 
groups  rise  up  against  the  transporta- 
tion of  tons  and  tons  of  nuclear  waste 
across  those  roads  up  and  down  the 
highways,  through  the  towns,  through 
the  farmlands,  near  the  schools,  and 
everything  else,  I  hope  Senators  under- 


My  30,  1980 


CONGRESSIONAL  RECORD  — SENATE 


20347 


stand  that  that  is  what  they  are  voting 
for.  Away-from-reactor  storage  as  the 
solution,  the  immediate  solution,  to  the 
expanding  nuclear  waste  pile,  involves 
massive  transportation  of  nuclear 
wastes. 

If  you  do  not  like  that,  then  you  had 
better  think  very  seriously  aibout  this 
vote. 

The  amendment  proposed  by  the  Com- 
mittee on  Environment  and  Public 
Works  is  consistent  with  the  recommen- 
dations of  the  14-member  Federal  Inter- 
agency Review  Group  on  Radioactivity 
Waste  Management  (IRQ)  which  call 
for  the  use  of  AFR's  only  where  utilities 
are  unable  to  store  onsite.  That  is  not 
just  the  DOE,  that  is  the  entire  adminis- 
trative branch  of  our  Government. 

Our  amendment  is  consistent  with  the 
President's  February  12,  1980  statement 
on  nuclear  waste  management  which 
calls  for  a  similar  policy  on  minimizing 
AFR  use.  Our  amendment  is  consistent 
with  the  June  1979  report  by  the  General 
Accounting  Office  entitled  "Federal  Fa- 
cilities for  Storing  Spent  Nuclear  Fuels, 
Are  They  Needed?"  which  concluded 
that  the  private  sector  is  fully  capable, 
both  physically  and  financially,  of  con- 
tinuing to  store  the  spent  fuel  at  the  re- 
actor site. 

Finally,  the  DOE  statistics,  which  the 
Senator  from  Idaho  (Mr.  McClure)  and 
the  Senator  from  Louisiana  (Mr.  John- 
ston) cite,  are  premised  on  only  expan- 
sion or  use  of  existing  facilities  as  re- 
racking.  And  that  is  inadequate.  Our 
committee  does  not  quarrel  with  that. 

Our  committee  proposes  expanding 
onsite  capacity  by  building  additional 
storage  capacity.  That  knocks  the  DOE 
and  NRC  calculations  in  a  cocked  hat, 
because  they  were  premised  on  a  much 
different  approach.  I  hope  Senators 
understand  thpt. 

I  yield  to  my  colleague  from  Wyoming 
(Mr.  Simpson). 

(Mr.  HEFLIN  assumed  the  chair.) 

Mr.  SIMPSON.  Mr.  President,  to  sum- 
marize very  briefly,  we  heard  the  floor 
managers  discuss  the  special  procedures 
of  this  legislation.  The  real  special  need 
here  in  this  situation  is  that  we  have 
the  NRC  and  the  DOE  in  the  concur- 
rence process.  We  need  that  at  this  time. 
We  want  to  look  at  the  reactors  and  flnd 
out  what  the  needs  are  at  each  reactor 
site  and  see  if  they  can  be  expanded. 
That  is  what  we  are  trying  to  flnd  out. 

So  the  givens  are :  We  need  AFR.  There 
Is  no  argument  with  me  on  that.  We  need 
speed.  We  need  it  now.  There  is  no  argu- 
ment from  me  on  that.  We  need  new 
capacity.  There  is  no  argument  on  that. 
We  need  fuel  core  reserves.  There  is  no 
argument  there.  We  need  to  expedite 
the  process. 

What  we  are  really  talking  about  is 
maximizing  onsite  storage  or  going  to 
an  AFR  with  no  concurrence  of  the  DOE 
or  NRC. 

I  think  the  real  key — and  when  you 
get  through  the  reasons,  you  get  to  the 
real  reasons  in  this  game  finally — the 
real  key  is  that  if  we  think  we  have 
problems  with  intervention  on  onsite 
extension — and  we  have  already  seen 
that;  we  have  seen  intervention  come  on 
onsite  expansion — if  we  think  we  have 
seen  anything  in  that  area,  wait  until 


you  see  what  happens  when  you  try  to 
put  your  local  AFR  out  there.  You  are 
going  to  find  tremendous  problems  be- 
cause of  the  transportation  issue.  You 
are  going  to  find  worse  problems  because 
of  the  geographical  location. 

The  most  fascinating  part  of  It  is  why 
not  keep  the  stuff  at  the  site  where  they 
have  gone  through  those  fires?  In  other 
words,  there  is  not  a  plant  in  America 
that  has  not  gone  through  a  most  bruis- 
ing process  to  get  there — a  hearing  proc- 
ess and  interveners,  and  they  are  there. 

We  are  saying,  take  the  nuclear  waste 
and  put  it  there  under  an  expedited  proc- 
ess which  is  going  to  save  months  and 
maybe  even  years  of  time  under  the  ex- 
pedited procedures  of  this  legislation, 
because  new  AFR's  will  go  through  some 
real  fires  of  approval  of  any  kind  of  a 
faculty  like  that. 

Furthermore,  do  not  miss  the  other 
issue  in  this  amendment:  New  facilities 
coming  onstream  must  have  a  full  life- 
time onsite  storage  capacity— that  Is 
great,  we  need  that;  we  needed  it  long 
ago— or  else  until  a  permanent  repository 
is  available. 

So  If  you  really  believe  in  the  speed, 
if  you  really  believe  in  getting  on  with 
it,  then  go  to  the  maximum  onsite  use 
without  the  hassle,  which  we  have  built 
into  this  amendment  through  the  expe- 
dited process,  or  go  on  to  the  AFR  with 
a  guaranteed  continuing  hassle  in  the 
future. 

Mr.  HART.  Mr.  President,  our  col- 
league from  Illinois  has  requested  time. 
I  assume  that  is  for  the  purpose  of  ad- 
dressing the  pending  issue.  Is  that  cor- 
rect? 

Mr.  PERCY.  It  is.  It  is  to  oppose  the 
tabling  motion. 

Mr.  HART.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Illinois  on 
the  time  allocated  to  the  Senator  from 
Colorado  and  the  Senator  from  Wyo- 
ming on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator only  has  2  minutes  remaining  on 
the  bill. 

Mr.  HART.  Mr.  President,  does  the 
Senator  from  Colorado  not  have  time 
under  the  agreement  on  the  bill? 

The  PRESIDING  OFFICER.  I  am  in- 
formed, since  I  have  not  been  here  all 
of  this  time,  that  the  3  hours  has 
diminished  to  2  minutes. 

Mr.  HART.  Mr.  President,  I  was  under 
the  impression  that  we  were  debating  on 
the  hour  and  a  half  on  the  pending 
amendment.  There  was,  in  fact,  a  time 
set  aside  in  the  agreement  for  a  Hart- 
Simpson  amendment  and  it  would  be 
from  that  time  that  the  Senator  from 
Colorado  would  yield  to  the  Senator  from 
Illinois. 

The  PRESIDING  OFFICER.  All  of  the 
time  the  Senator  has  on  the  amendment 
has  expired.  He  has  2  minutes  remaining 
on  the  bin. 

Mr.  HART.  Mr.  President,  did  the 
unanimous-consent  agreement  not  in- 
clude a  portion  of  time  for  a  Hart- 
Simpson  amendment? 

The  PRESIDING  OFFICER.  The 
original  agreement  provided  for  one 
Hart-Simpson  amendment  for  3  hours. 
Yesterday's  modification  changed  that 
to  eight  Hart  amendments  at  IVz  hours 
each. 


Mr.  HART.  Mr.  President,  I  a«k 
unanimous  consent  that  the  Senator 
from  Illinois  be  heard  for  5  minutes. 

Mr.  JOHNSTON.  Is  that  in  addition 
to  the  2  minutes? 

Mr.  HART.  That  3  additional  minutes 
be  added  to  the  2  minutes  remaining  for 
the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague  very  much.  Indeed. 

I  rise  only  because — if  I  could  have  the 
attention  of  the  managers — there  was  a 
failure  in  the  effort  to  reach  some  com- 
promise on  this  issue.  I  eamestiy  hoped 
that  it  could  have  been  worked  out  be- 
tween the  distinguished  Senator  from 
Colorado  (Mr.  Hard  and  the  distin- 
guished fioor  managers  of  the  bill. 

That  effort  having  failed,  though  a 
best  effort  was  made  on  all  sides,  I  must 
reluctantly  come  to  the  conclusion  that 
I  oppose  the  motion  to  table  the  Hart 
amendment,  and  oppose  title  III  in  8. 
2189  as  it  now  stands. 

Mr.  President,  to  most  of  the  Nation, 
Morris,  111.,  West  VaUey,  N.Y.,  and 
Barnwell,  S.C,  are  just  three  points  on 
the  map — small  towns,  with  average  peo- 
ple living  average  lives,  and  facing  aver- 
age problems. 

In  point  of  fact,  these  are  highly  ex- 
traordinary towns,  whose  inhabitants  are 
now  in  the  midst  of  an  extraordinary 
problem,  one  they  have  not  caused  but 
can  do  little  to  stop. 

The  problem  is  the  possibility,  if  not 
the  likelihood,  of  the  Department  of  En- 
ergy in  the  near  future,  purchasing  ex- 
isting private  nuclear  waste  storage  fa- 
cilities in  these  communities  and  turning 
them  into  national  storage  facilities,  to 
hold  thousands  of  metric  tons  of  highly 
radioactive  nuclear  spent  fuel.  None  of 
these  away-from-reactor  pools,  or  AFR's, 
were  built  with  intention  of  having  them 
sold  to  and  operated  by  the  Federal  Gov- 
ernment for  an  Indeterminate  number  of 
years.  None  of  these  facilities  were  ex- 
pected to  possibly  be  expanded  to  three 
or  four  times  their  normal  size,  so  they 
could  accept  spent  nuclear  fuel  from  re- 
actors thousands  of  miles  away  that  had 
depleted  their  available  onsite  storage 
capacity,  because  it  was  the  original  In- 
tention at  Morris  and  other  facilities 
that  they  would  become  reprocessing 
centers. 

Certainly,  no  one  living  in  Morris.  West 
Valley,  or  Barnwell  was  warned  when 
these  facilities  were  built  that  they  might 
have  to  live  next  to  thousands  of  tons  of 
radioactive  waste  and  spent  fuel  for  the 
rest  of  their  lives.  Yet  all  these  events 
may  come  to  pass  in  the  very  near  future 
if  we  pass  S.  2189,  titie  HI  today,  un- 
amended. 

It  is  well  known  that  the  purchase 
and/ or  construction  of  an  AFR  facility 
for  use  in  the  very  near  future  is  one  of 
the  Department  of  Energy's  highest  pri- 
orities at  this  time.  DOE  states,  in  its 
March  1980  study  on  spent  nuclear  fuel 
storage,  that  about  755  metric  tons  of 
AFR  storage  capacity  will  be  needed  by 
1985  if  America's  nuclear  reactors  are  to 
continue  their  daily  operations  as  usual. 

In  light  of  this  perceived  short-term 
need  for  AFR's,  and  the  relative  econom- 
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Ic  disadvantage  of  biulding  a  new  AFR 
facility  from  scratch,  the  DOE  study  fo- 
cuses extensively  on  the  practicality  of 
purchasing  any  or  all  of  the  existing  pri- 
vate storage  pools  I  have  cited — the  Mor- 
ris operation,  owned  by  General  Electric, 
the  Barnwell  nuclear  fuel  plant  owned 
by  Allied  General  Nutlear  Service,  and 
the  Western  New  York  Nuclear  Service 
Center  owned  by  Nuclear  Fuel  Services. 
Consequently,  the  1980  DOE  author- 
ization bUl  contained  $300  million  for 
AFR  purchase,  pending  the  passage  of 
legislation  such  as  S.  2189  which  specif- 
ically sanctions  the  construction  or  pur- 
chase of  such  a  facility.  It  should  be 
noted,  and  it  is  no  coincidence,  that  the 
estimated  total  cost  for  the  purchase  and 
expansion  of  the  Morris  and  Barnwell 
facilities  together  is  $330  million.  'Ihis 
money  would  enable  DOE  to  increase  the 
size  of  Barnwell  from  its  present  400- 
metric-ton  capacity  to  a  capacity  of 
1.750  metric  tons.  Morris,  which  DOE 
wants  to  purchase  for  as  little  as  $48 
million,  could  be  expanded  for  $72  mil- 
lion from  700-metric-ton  capacity  to 
1,100-metric-ton  capacity.  The  General 
Electric  Co..  present  owners  of  Morris — 
who  operate  it  in  an  effective  and  eflB- 
clent  manner,  and  I  have  seen  it  many 
times — has  stattxl  its  interest  in  seeing 
the  facility  bought  as  quickly  as  possible, 
and  claims  that  its  total  storage  capacity 
can  be  enlarged  to  a  total  of  2,800  metric 
tons — or  over  one-third  of  the  total 
amount  of  spent  fuel  currently  being 
stored  in  the  entire  Nation. 

Mr.  President,  a  debate  has  raged  for 
years  over  whether  AFR's  really  are 
needed  to  keep  America's  nuclear  indus- 
try alive,  notwithstanding  the  warnings 
of  DOE.  I  make  no  claim  that  such  facil- 
ities will  never  be  needed,  or  have  not 
been  needed  to  date,  and  were  they  based 
on  some  measure  of  proof,  I  could  sup- 
port DOE'S  requests  to  authorize  the 
purchase  of  an  AFR  at  this  time. 

But  T  have  seen  no  real  proof  of  this 
sort.  Indeed,  to  the  contrary,  I  have  seen 
substantial  evidence  that  the  rush  to  buy 
an  AFR  "before  it  is  too  late"  is  not 
only  a  premature  decision,  but  it  is  a 
potentially  dangerous  one  as  well. 

The  Senate  should  take  note  of  the 
fact  that  the  Office  of  Technology  As- 
sessment has  declared  that  the  technol- 
ogy exists  now  which  would  enable  util- 
ities to  double  their  available  onsite  spent 
fuel  storage  capacity.  This  technology. 
called  pin  compaction,  is  scheduled  for 
a  demonstration  and  initial  licensing  by 
the  Nuclear  Regiilatory  Commission  in 
1981.  The  OTA  also  points  to  tremendous 
strides  in  the  development  of  dry  stor- 
age canisters,  much  cheaper  than  the 
"swimming  pool"  technology  now  em- 
ployed. This  process,  too.  may  be  licensa- 
ble  in  the  next  year  or  two. 

Is  there  any  doubt.  Mr.  President,  wnat 
the  speed  at  which  new  storage  tech- 
nologies are  developing  will  mean  for 
potential  AFR's  like  Morris,  West  Valley, 
or  BamweU?  No;  once  purchased  by 
DOE,  these  facilities  are  going  to  be 
used  for  a  very,  very  long  time.  I,  for  one, 
have  little  doubt  that  the  purchase  and 
use  of  an  AFR  is  gomg  to  take  so  much 
of  the  pressure  off  of  DOE  to  develop  a 
permanent  waste  disposal  strategy,  that 


these  "temporary"  pools  will  become  de 
facto  permanent  repositories  in  short 
order.  This  is  an  unwarranted  scenario 
that  I  must  do  everything  in  my  power 
to  prevent.  An  amendment  passed  Mon- 
day 83  to  0  that  will  help  tremendously 
in  our  work  toward  permanent  disposal 
with  public  trust.  That  amendment 
should  remove  one  of  the  great  barriers 
that  has  been  hanging  over  the  heads  of 
the  nuclear  industry  for  some  38  yearh. 
We  do  not  want  to  repeal  that  initia- 
tive. We  want  to  preserve  public  trust  and 
find  a  permanent  answer  soon  to  the 
question  of  where  we  can  most  safely 
dispose  of  this  spent  fuel.  I  have  great 
fears  that  an  open-ended  purchase  of 
AFR's  Will  jndermine  both  public  trust 
and  our  initiatives  toward  a  permanent 
disposal  solution. 

What  are  the  specific  problems  with 
the  legislation  before  us? 

iirsi,,  tne  tnergy  committee,  in  its 
Nuclear  Waste  Policy  Act,  has  presented 
us  with  a  bill  which  presumes  that  utili- 
ties will  maximize  their  onsite  spent  fuel 
storage  capacity  before  beginning  to  use 
AFR's.  The  bill,  however,  offers  abso- 
lutely no  criteria  to  determine  whether  a 
utility  has.  in  fact,  exhausted  all  its  on- 
site  expansion  opportunities  before  turn- 
ing to  AFR's.  In  fact,  S.  2189  would  re- 
quire the  Federal  Government  to  take 
title  to  all  spent  fuel  emplaced  into  an 
away-from-reactor  facility,  thus  reliev- 
ing a  utility  of  all  liability  in  case  of  an 
accident,  while  it  allowed  the  utility  to 
retain  any  reprocessing  rights  to  this 
fuel. 

Clearly,  Mr.  President,  such  a  policy 
not  only  makes  an  AFR  a  highly  attrac- 
tive option  for  utilities,  but  it  invites  a 
utility  to  avoid  onsite  expansion  at  all 
costs.  It  is  a  policy  which  takes  the  true 
and  real  costs  of  nuclear  power  use  out 
of  the  hands  of  a  utility  and  its  rate- 
payers, and  places  them  into  the  laps 
of  the  American  taxpayer,  and  into  the 
daily  lives  of  citizens  near  the  AFR's. 
who  seldom  if  ever  have  enjoyed  the 
benefits  of  the  nuclear  spent  fuel  they 
are  now  being  asked  to  accept. 

The  Environment  and  Public  Works 
Committee  has  offered  us  an  alternative, 
one  which  offers,  by  contrast,  many  im- 
portant safeguards  that  will  limit  the  size 
and  use  by  DOE  and  AFR  facilities.  The 
committee's  provisions  regarding  AFR's 
are  far  from  antinuclear.  They  merely 
operate  under  the  highly  responsible  pre- 
mise that  if  DOE  wants  an  AFR.  it 
should  be  willing  to  prove  it  needs  one. 

Under  the  Environment  Committee 
proposal,  the  President  would  be  required 
to  submit  to  Congress  a  specific  proposal 
for  purchase  of  an  AFR.  once  the  site, 
size,  and  need  for  the  facility  were  estab- 
lished. The  proposal  would  include  an 
analysis  of  any  alternatives  to  the  AFR 
that  had  been  considered,  and  the  iden- 
tification of  the  specific  powerplants  in 
need  of  AFR  space,  to  be  approved  by  the 
Nuclear  Regulatory  Commission.  Fur- 
thermore, the  environment  proposal 
would  req'jire  future  utilities  requesting 
construction  permits  for  nuclear  reactors 
to  provide  adequate  onsite  storage  ca- 
pacity for  the  hfe  of  the  plant,  or  until  a 
permanent  repository  had  opened. 
Mr.  President,  there  are  six  Senators 


In  this  Chamber  whose  constituents  stand 
to  be  directly  and  unduly  affected  if  title 
m  of  S.  2189  is  accepted  today,  un- 
amended, and  if  the  Department  of 
Energy  proceeds  with  haste  to  enter  into 
contracts  to  buy  the  private  facilities  for 
spent  fuel  storage  at  Morris,  West  Valley, 
and  Barnwell.  I  am  one  of  these  Sena- 
tors, and  I  obviously  have  every  concern 
that  the  citizens  of  Illinois  do  not  become 
victims  of  a  misguided  and  negligent 
policy  to  store  nuclear  waste  within  our 
borders,  perhaps  unnecessarily,  for  dec- 
ades to  come. 

There  should  be  no  mistake  about  it. 
however:  Every  one  of  the  100  Senators 
in  this  body  has  an  obligation  to  look  at 
the  Energy  Committee  bill's  title  on  AFR 
headon.  and  examine  whether  it  really 
offers  a  responsible  policy  on  nuclear 
waste  management.  I  claim  that  it  is  the 
height  of  irresponsibility  to  pass  legisla- 
tion leading  to  the  use  of  tens,  if  not 
hundreds  of  millions  of  dollars  to  pur- 
chase an  away-from-reactor  storage  fa- 
cility without  knowing  exactly  how  big 
an  AFR  is  needed.  That  is  what  the 
Energy  Committee  is  asking  us  to  do  in 
S.  2189  today. 

I  claim  that  it  is  very  wrong  to  pass 
legislation  permitting  DOE  to  use  an 
Am  indefinitely,  without  at  least  having 
to  show  Congress  that  it  needs  that 
AFR  in  the  first  place.  That  is  what  the 
Energy  Committee  is  asking  us  to  do  in 
S.  2189  today,  as  W"ll. 

The  Environment  Committee  has  of- 
fered us  a  responsible,  conservative  ap- 
proach to  the  purchase  of  additional 
storage  pools  for  spent  fuel,  when 
needed.  The  Energy  Committee,  by  con- 
trast, has  offered  us  a  bill  giving  DOE  a 
carte  blanche  to  use  AFR's  as  it  wants, 
and  when  it  wants — the  local  residents 
be  damned. 

The  residents  of  Morris,  Barnwell,  and 
West  Valley  need  a  showing  that  Con- 
gress is  serious  about  establishing  a  re- 
sponsible AFR  policy.  The  nuclear  indus- 
try needs  to  gain  public  trust  now  just 
as  much,  and  it  can  most  surely  do  this 
through  the  passage  of  legislation  like 
the  Hart-Simpson  amendment  which 
stresses  responsiveness  to  public  concern 
on  this  crucial  issue.  Without  such  trust, 
our  goal  of  a  credible  and  accepted  nu- 
clear power  strategy  is  made  that  much 
harder  to  attain. 

I  urge  support  of  the  Hart-Simpson 
amendment  as  the  best  alternative  avail- 
able to  us  and  thus  must  vote  against 
tabling. 

Mr.  RANDOLPH.  Mr.  President,  the 
amendment  before  the  Senate  addresses 
one  of  the  most  critical  issues  associated 
with  the  disposal  of  nuclear  wastes. 

It  is  an  issue  that  is  dealt  with  in  both 
of  the  bills  which  have  been  reported  to 
the  Senate.  These  are  S.  2189,  the  meas- 
ure now  pending,  and  S.  2980,  reported 
last  week  by  the  Committee  on  Environ- 
ment and  Public  Works. 

The  amendment  which  we  now  discuss 
is  patterned  largely  after  the  language  in 
S.  2980.  We  consider  it  to  be  comple- 
mentary to  the  provisions  of  the  Energy 
Committee  proposal  to  establish  away- 
from-reactor  facilities  for  the  temporary 
storage  of  used  nuclear  fuel. 
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Mr.  President,  members  of  the  Com- 
mittee on  Environment  and  Public 
Works  present  this  amendment  today 
because  of  a  fundamental  difference  in 
philosophy  between  the  provisions  of  the 
two  bills. 

This  amendment  would  in  no  way  pro- 
hibit or  impair  the  timely  establishment 
of  an  away-from-reactor  facility.  The 
difference  in  the  two  bills  is  reflected  in 
our  amendment  which  would,  in  effect, 
require  a  needs  test  for  the  use  of  this 
temporary  storage  facility. 

This  amendment  provides  that  away- 
from-reactor  facilities  could  not  be  used 
by  utility  companies  if  they  have  or  can 
readily  provide  storage  capacity  at  their 
powerplants — the  place  where  these  nu- 
clear wastes  are  produced. 

Mr.  President,  it  is  important  that  we 
do  not  build  or  buy  these  facilities — at 
Government  expense — and  allow  the 
utilities  to  get  rid  of  their  used,  but  still 
dangerous,  fuel  If  they  are  not  needed. 

I  believe  that  all  of  us  agree  that  we 
must  move  in  a  responsible,  yet  expedi- 
tious, manner  to  provide  for  the  per- 
manent disposal  of  highly  toxic,  used 
nuclear  fuel.  The  amendment  before  the 
Senate  provides  part  of  the  incentive  to 
reach  that  goal.  So  long  as  there  is  ready 
access  to  temporary  storage,  there  may 
not  be  the  urgency  to  solve  the  problems 
of  permanent  disposal. 

There  are  other  advantages  of  restrict- 
ing access  to  the  temporary  storage. 

Requiring  maximum  storage  at  reac- 
tor sites — again,  where  the  wastes  are 
generated— will  reduce  the  number  of 
times  these  dangerous  materials  must  be 
moved.  When  permanent  disposal  facili- 
ties are  ready,  they  can  be  moved  once 
and  only  once,  from  the  reactor  to  the 
permanent  disposal  location. 

This  would  obviously  reduce  the  oppor- 
tunities for  accidents  during  movement 
and  the  resulting  potential  dangers  to 
people  and  property. 

In  addition,  the  provisions  of  the 
Energy  Committee — the  provisions  we 
seek  to  amend— would  require  larger 
Federal  expenditures  that  would  be 
necessary  if  large  storage  capacity  is  not 
needed. 

Finally,  Mr.  President,  I  will  make  one 
last  point  before  yielding  to  others  to 
complete  the  discussion  of  our  amend- 
ment. 

Limiting  the  access  to  the  away-from- 
reactor  facilities  would  keep  nuclear 
wastes  stored  where  they  are  generated, 
as  I  have  said. 

If  all  used  nuclear  fuels  are  tempo- 
rarily stored  in  Federal  away-from-reac- 
tor facilities,  we  could  conceivably  see  a 
limited  ijumber  of  States  as  the  reposi- 
tories lor  all  of  our  country's  nuclear 
wasttci.  They  would,  of  course,  have  to  be 
moved  again  when  the  permanent  dis- 
posal facility  Is  completed. 

In  the  Interest  of  fairness,  I  do  not 
believe  we  should  expect  the  people  of 
New  York,  or  Illinois,  or  South  Carolina 
to  bear  this  burden  of  temporary  storage 
with  all  of  its  implications. 

Mr.  President,  I  repeat  that  our 
amendment  will  not  impair  the  program 
envisioned  by  the  Energy  Committee  bill. 
Our  proposal  will,  instead,  make  it  a 
more  equitable  and  responsible  program. 


The  Environment  and  Public  Works 
Committee  has  been  reviewing  and 
analyzing  the  regulation  and  control  of 
nuclear  waste  for  3  years.  Our  Subcom- 
mittee on  Nuclear  Regulation,  under 
the  very  able  leadership  of  Senators 
Gary  Hart  and  Alan  Simpson,  held  a 
series  of  incisive  hearings  and  has  de- 
veloped an  exhaustive  hearing  record  on 
these  issues.  No  issue  has  proved  more 
difficult  than  Federal  away-from-reactor 
storage  of  spent  reactor  fuel. 

For  this  reason,  I  am  confident  that 
the  product  of  our  intensive  examina- 
tion of  nuclear  waste  matters,  S.  2980, 
provides  an  environmentally  and  fis- 
cally sound  approach  to  the  difficult 
issue  of  Federal  away-from-reactor 
storage.  The  amendment  now  offered  by 
Senator  Hart  and  I,  together  with  our 
distinguished  colleagues.  Senators  Staf- 
ford and  Simpson,  embodies  the  essen- 
tial elements  of  this  careful  approach. 

No  one  disputes  the  need  for  utilities 
themselves  to  expand,  so  far  as  is  pos- 
sible, storage  capacity  for  spent  fuel  at 
the  reactor  site.  The  President,  his  Inter- 
agency Review  Group,  the  Committee 
on  Energy  and  Natural  Resources,  as 
well  as  our  committee,  all  agree  on  this 
important  principle.  A  program  oi"  Fed- 
eral away-from-reactor  storage,  there- 
fore, should  be  limited  to  accommodate 
those  storage  requirements  the  utilities 
themselves  are  unable  to  provide  for. 

All  concerned  also  agree  that  such  a 
Federal  program  must  ba  based  on  the 
principle  of  full  cost  recovery  of  pro- 
gram costs.  The  actual  beneficiaries  of 
this  storage  must  bear  the  real  costs  of 
this  storage. 

The  amendment  we  offer  is  intended 
to  provide  an  effective  mechanism  to 
implement  these  principles. 

First,  the  amendment  provides  for 
expedited  review  by  the  Nuclear  Regu- 
latory Commission  of  license  applica- 
tions to  construct  new  onsite  spent 
fuel  storage  facilities.  If  the  applicant 
is  unable  to  provide  in  a  timely  manner 
for  adequate  onsite  storage  capacity 
under  conventional  regulatory  proce- 
dures, and  there  is  a  reasonable  expec- 
tation that  applicable  requirements  will 
be  met  and  that  the  facility  will  present 
no  significant  risk  to  the  health  and 
safety  of  the  public,  the  Commission  is 
directed  to  authorize  construction  of  a 
new  onsite  storage  pool  in  advance  of 
the  opportunity  for  a  public  hearing 
required  by  law. 

I  emphasize  that  the  applicant  pro- 
ceeds with  this  construction  at  his  own 
risk  pending  final  disposition  of  the 
license  application.  Operation  of  the 
new  facility  cannot  begin  until  a  license 
is  issued.  Finally,  we  fully  expect  that 
the  Nuclear  Regulatory  Commission  will 
assure  in  this  expedited  procedure  the 
same  degree  of  protection  the  public  is 
afforded  by  conventional  procedures. 

Second,  the  amendment  mandates  that 
the  Commission  require  as  a  condition  of 
each  new  license  for  a  nuclear  power- 
plant,  that  adequate  onsite  spent  fuel 
storage  capacity  be  provided  for  the  fa- 
cility's useful  life  or  until  the  Commis- 
sion determines  a  repository  for  the  per- 
manent disposal  of  spent  fuel  or  high 
level  ladioactive  waste  will  be  in  opera- 
tion. 


TTilrd,  the  amendment  requires  the 
President  to  submit  to  the  Congress  a 
detailed  project  proposal  for  the  Secre- 
tary of  Energy  to  construct  or  acquire  a 
facility  for  away-from-reactor  storage  of 
spent  fuel.  If  the  Congress  did  not  dis- 
approve the  proposal,  the  Secretary 
could  proceed. 

Central  to  this  project  proposal  is  the 
Secretary's  justification  for  the  facility's 
storage  capacity  through  his  Identifica- 
tion, with  the  concurrence  of  the  NRC, 
of  specific  nuclear  powerplants  for 
which  there  Is  no  reasonable  expectation 
that  adequate  onsite  storage  capacity 
can  be  provided  in  a  timely  manner  in 
light  of  an  expedited  procedure. 

This  is  the  same  need-based  standard 
the  Commission  Itself  would  apply  In 
determining  the  availability  of  the  ex- 
pedited procedure.  Should  the  Commis- 
sion be  imable  to  determine  in  either 
context  that  no  such  reasonable  expec- 
tation exists,  this  would  In  no  way  mod- 
ify the  Commission's  Independent  re- 
sponsibility to  review  a  license  applica- 
tion to  provide  additional  onsite  stor- 
age capacity. 

If  the  Congress  does  not  disapprove 
the  project,  those  nuclesj-  powerplants 
identified  in  the  proposal  would  auto- 
matically be  eligible  for  storage  in  the 
facility.  For  additional  nuclear  power- 
plants  to  be  eligible,  they  would  have  to 
be  identified  by  the  Secretary,  with  the 
concurrence  of  the  Nuclear  Regulatory 
Commission,  under  the  Identical  need- 
based  standard. 

Significant  safeguards  are  provided  to 
assure  that  the  Commission's  role  in  this 
process  does  not  result  In  delay  or  dis- 
ruption. The  Commission  must  concur 
or  not  concur  within  45  days  or  the  re- 
quirement of  Commission  concurrence  is 
waived.  Further,  no  determination  by 
the  Secretary,  or  Commission  concur- 
rence or  nonconcurrence  on  the  eligibil- 
ity of  additional  nuclear  powerplants 
would  be  subject  to  judicial  review. 

Overall,  the  amendment  offers  the  sub- 
stantial fiscal  advantage  of  controlling 
the  size  of  an  interim  Federal  program  to 
the  extent  possible  consistent  with  the 
need  to  guarantee  that  adequate  storage 
capacity  is  available  either  onsite  or  off- 
site.  This  Is  especially  true  in  light  of 
general  recognition  that  permanent  dis- 
posal would  likely  require  a  major  com- 
mitment of  Federal  resources.  Further, 
the  amendment  offers  the  important  en- 
vironmental advantage  of  minimizing 
the  shipment  of  spent  fuel,  with  its  at- 
tendant potential  risk  to  public  health 
and  safety,  since  either  permanent  dis- 
posal of  spent  fuel  or  reprocessing  will  ul- 
timately require  a  considerable  number 
of  such  shipments.  Finally,  the  amend- 
ment is  intended  to  provide  assurance 
that  commercial  nuclear  powerplants  will 
not  be  forced  to  suspend  operation  for 
lack  of  spent  fuel  storage  capacity. 

Mr.  President,  as  I  understand  the 
arguments  in  opposition  to  the  pending 
amendment  they  are  twofold:  First 
that  its  hidden  mtentlon  is  to  delay  or 
prevent  a  Federal  away-from-reactor 
storage  program.  Second,  that  the  con- 
cept of  minimizing  the  need  for  away- 
from-reactor  through  encouraging  and 
assisting  the  expansion  of  onsite  capac- 
ity Is  unsound. 
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With  respect  to  this  first  argument, 
Mr.  President,  I  speak  for  all  of  my  col- 
leagues on  this  amendment  when  I  say 
categorically  that  it  is  not  intended  to 
delay  or  prevent  a  Federal  APR  pro- 
gram, but  rather  to  assure  that  this  pro- 
gram is  both  environmentally  and  fis- 
cally sound. 

To  require  that  the  Congress  review 
for  a  period  of  60  days  the  proposed 
Federal  away-from-reactor  storage  fa- 
cility cannot  be  characterized  as  ob- 
structionist. To  require  further  that  this 
proposal  be  justified  on  the  basis  of 
specifically  identified  needs  is  the  es- 
sence of  fiscal  responsibility. 

The  amendment  requires  concurrence 
by  the  Nuclear  Regulatory  Commission 
In  the  identification  of  specific  nuclear 
powerplants  for  which  adequate  on-site 
capacity  cannot  be  provided  in  a  timely 
manner.  If  the  Commission  does  not 
take  action  within  45  days  this  require- 
ment is  waived.  Mr.  President,  I  submit 
that  this  is  not  a  procedure  established 
by  an  amendment  intended  to  delay. 

If  the  Congress  does  not  disapprove 
the  projjosed  project,  each  nuclear 
powerplant  identified  is  automatically 
eligible  for  away-from-reactor  storage 
at  the  Federal  facility.  There  would 
have  to  be  the  same  concurrence  for 
additional  reactors  to  become  eligible 
subsequently. 

Here  too,  the  procedure  is  designed  to 
expedite  matters.  The  Nuclear  Regula- 
tory Commission  again  has  only  45  days 
to  act  or  the  requirement  of  concur- 
rence is  waived.  Further,  no  determina- 
tion by  the  Secretary,  or  concurrence 
or  nonconcurrence  by  the  Commission 
would  be  subject  to  judicial  review. 

The  procedure  established  by  the 
amendment  for  expedited  construction 
of  new  at-reactor  storage  capacity  Is 
another  example  of  the  intent  to  ex- 
pedite, rather  than  delay  or  hinder. 
Briefly,  this  procedure  allows  for  con- 
struction on  new  onslte  storage  pools  in 
advance  of  the  opportunity  for  a  public 
hearing  that  is  required  by  law. 

Central  to  this  amendment  is  the  mo- 
tion that  onsite  storage  should  be  max- 
imized. On  this  the  distinguished  floor 
managers  are  quite  correct.  And  further. 
Federal  away-from-reactor  storage 
should  be  available  only  where  addi- 
tional onsite  capacity  cannot  be  pro- 
vided in  time  to  meet  the  reactors 
requirements. 

While  the  fiscal  advantages  to  this 
approach  are  obvious,  it  also  affords  a 
considerable  advantage  in  protection  of 
the  health  and  safety  of  the  public. 
Shipments  for  the  interim  purpose  of 
away-from-reactor  storage  would  be 
minimized.  Th's  must  be  seen  against 
the  certainty  that  a  truly  large  number 
of  shipments  will  eventually  be  neces- 
sary for  permanent  disposal  or  process- 
ing if  it  should  be  resumed.  By  minimiz- 
ing the  total  number  of  shipments  of 
spent  fuel  around  the  country,  this 
amendment  undoubtedly  minimizes  the 
chance  of  accidents  in  transit  with  their 
potential  risk  to  health  and  safety. 

Finally,  the  amendment  would  not  Im- 
pose economic  hardship.  There  has  been 
much  talk  of  so-caUed  economies  of  scale 
advantage    of    a    Federal    away-from- 


reactor  storage  facility.  This  is  subject 
to  serious  question. 

First,  it  is  generally  assumed  that  to 
meet  near-term  needs,  the  Secretary 
would  have  to  acquire  existing  storage 
facilities  since  these  facilities  are  part 
of  larger  complexes  and  the  present 
owners  are  unlikely  to  sell  only  the  stor- 
age portion,  the  price  tag  may  in  fact 
be  quite  high. 

Second,  the  first  license  application  Is 
now  pending  with  the  NRC  for  a  highly 
cost-effective  technique,  rod  compaction, 
which  can  expand  the  capacity  of  exist- 
ing at-reactor  spent  fuel  storage  facili- 
ties by  two  times  or  more. 

Third,  the  TVA  has  recently  completed 
a  study  that  concluded  that  cost  is  not 
a  significant  factor  in  deciding  between 
the  construction  of  one  centralized  TVA 
away-from-reactor  storage  facility  and 
the  construction  of  new  storage  pools 
at  existing  reactor  sites.  This  study  which 
concluded  that  this  latter  approach  is 
best  for  TVA,  has  been  ordered  imple- 
mented with  respect  to  the  first  two  TVA 
reactors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  able  Senator  from  Iowa 
<Mr.  CULVER)  be  listed  as  a  cosponsor 
of  the  amendment. 

Mr.  MOYNIHAN.  Mr.  President.  wiU 
the  Senator  yield? 
Mr.  RANDOLPH.  I  yield. 
Mr.    MOYNIHAN     Will    the    Senator 
have  the  kindness  to  ask  that  I  be  made 
a  cosponsor  also. 

Mr.  RANDOLPH.  Yes,  and  I  ask  unan- 
imous consent  for  the  energetic  Senator 
from  New  York  to  be  added  to  that  co- 
sponsorship  of  that  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  opposition  to  the  Hart-Simpson - 
Randolph-Stafford  amendment.  Among 
other  concerns,  there  is  one  provision  of 
this  amendment  which  disturbs  me  a 
great  deal.  This  particular  provision 
states  that: 

In  no  event  shall  an  acquired  facility  be 
used  for  any  purpose  other  than  away-from- 
reactor  storage  of  spent  fuel  unless  such  use 
Is  expressly  authorized  by  law. 

As  I  read  this  language,  Mr.  President, 
this  would  preclude  any  reprocessing  of 
spent  fuel  at  a  facility  which  is  also 
being  used  for  AFR  storage.  If  the  De- 
partment of  Energy  recommends  acqui- 
sition of  the  BamweU  Nuclear  Fuel  Plant 
in  South  Carolina  for  use  as  a  regional 
site  for  away-from-reactor  storage  of 
spent  nuclear  fuel,  I  feel  strongly  that 
the  option  must  be  kept  open  to  use 
Barnwell  to  reprocess  this  stored  spent 
fuel  at  some  future  date.  The  debate  so 
far  on  S.  2189  is  clear  on  the  subject 
of  leaving  our  options  open  with  regard 
to  reprocessing. 

The  benefits  of  reprocessing,  as  I  have 
stated  in  a  nimiber  of  occasions,  are 
significant.  Although  spent  fuel  can  be 
safely  disposed  of  as  waste,  doing  so 
would  be  throwing  away  a  valuable  re- 
source. Reprocessing  results  in  a  more 
chemically  stable  form  for  the  waste 
than  existed  in  the  fuel.  Also,  because 
of  the  removal  of  much  of  the  Plutonium 
by  reprocessing,  the  remaining  waste  has 
a  lower  long-term  hazard  level.  The  vol- 


ume of  high-level  wsiste  from  reprocess- 
ing is  only  about  one-seventh  that  of  the 
spent  fuel,  which  leads  to  significant  cost 
benefits  in  waste  disposal.  Finally,  re- 
processing opens  up  the  door  for  future 
improvements  in  waste  management 
where  spent  fuel  disposal  has  limited 
possibilities  for  change. 

Possible  future  developments  could 
Improve  both  environmental  protection 
and  electric  energy  costs.  It  could  also 
permit  us  to  obtain  beneficial  use  of 
some  of  the  rare,  nonradioactive  fission 
products. 

Furthermore.  Mr.  President,  we  simply 
cannot  afford  to  waste  the  energy  stored 
in  spent  fuel  rods.  By  utilizing  a  facility 
such  as  Barnwell  to  reprocess  spent  fuel, 
we  can  recover  the  energy  equivalent  of 
1  million  barrels  of  oil  per  day.  There- 
fore, as  a  potential  energy  source,  Bam- 
well  would  be  equivalent  to  two-thirds 
of  the  Alaskan  pipeline.  Reprocessing 
will  also  reduce  our  requirements  for 
uranium  mining,  milling  and  enrich- 
ment. In  light  of  such  benefits,  it  is  im- 
perative to  keep  the  reprocessing  option 
open  at  Barnwell. 

If  the  Hart-Simpson  amendment  were 
enacted  into  law,  reprocessing  at  Bam- 
weU. if  Barnwell  were  being  used  as  an 
AFR  facility,  could  only  go  forward  if 
expressly  authorized  by  law.  Mr.  Presi- 
dent, this  would  require  an  act  of  Con- 
gress to  authorize  reprocessing.  Obtain- 
ing passage  of  such  a  law  may  be  an  ex- 
tremely difficult  task,  given  the  ability 
of  certain  Senators  opposing  the  nuclear 
energy  option  to  tie  up  the  legislative 
process.  In  light  of  my  strong  and  con- 
sistent support  for  commercial  reproc- 
essing, I  cannot  support  this  amend- 
ment. 

Mr.  President,  as  I  pointed  out  yester- 
day in  my  floor  statement  on  APR 
storage,  I  strongly  support  the  principle 
of  maximizing  onsite  storage  which  Sen- 
ators Hart,  Simpson,  Randolph,  and 
Stafford  are  attempting  to  implement.  I 
do,  however,  disagree  with  their  method 
of  implementation,  fearing  that  the  ap- 
proach in  their  amendment  will  unduly 
delay  the  availability  of  needed  AFR 
storage  until  we  face  the  possibility  of 
reactors  having  to  be  shut  down.  As  the 
Senator  from  Louisiana  (Mr.  Johnston^ 
has  already  discussed,  there  are  a  num- 
ber of  reactors  in  need  of  APR  storage  In 
the  early  1980's.  Among  them  are  two  re- 
actor sites  in  the  State  of  South  Carolina. 
The  Oconee  plant,  owned  by  the  Duke 
Power  Co.,  wUl  lose  full  core  reserve  in 
1982.  The  Robinson  plant,  owned  by  the 
Carolina  Power  &  Light  Co.,  will  run 
into  the  same  difficulty  in  1983.  Mr. 
President,  I  cannot  support  an  amend- 
ment which  I  fear  may  result  in  the  shut- 
ting off  of  two  major  sources  of  electrical 
power  in  my  State. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  LouiEiana  has  2  minutes. 

Mr.  JOHNSTON.  Mr.  President, 
briefly,  the  President  of  the  United 
States  has  requested  this  legislation  in 
S.  797.  The  Department  of  Energy  has 
found  in  a  study  that  an  APR  is  neces- 
sary by  1983,  that  we  must  begin  it  this 
year  in  this  bill  in  order  to  get  it 
completed. 

The  Nuclear  Regulatory  Commission 


in  testimony  in  February  of  this  year 
has  similarly  testified  we  need  to  start 
it  now.  We  will  need  it  on  line  In  1983. 

On  that,  aU  the  credible  authorities 
agree. 

What  this  amendment  does,  Mr.  Pres- 
ident, is  delay  decision  on  the  AFR,  re- 
quire another  congressional  review, 
establish  procedural  obstacles,  and  re- 
quire new  powerplants  to  become  waste 
isolation  sites. 

Mr.  President,  if  you  want  to  see  some- 
thing that  is  going  to  send  the  local  folks 
up  the  wall,  it  is  this,  to  require  a  tenfold 
expansion  in  those  90  new  powerplants 
now  under  construction,  require  a  ten- 
fold expansion  in  those  sites,  which  this 
amendment  would  require. 

Many  of  those  plants  are  well  under 
construction.  The  costs  have  escalated 
already.  If  you  had  to  go  back  Into  each 
one  of  those  proceedings  and  provide  for 
a  10-time  expansion  of  waste  Isolation 
storage  capacity,  the  cost  would  be 
astronomic,  the  delay  would  be  unten- 
able, and  I  could  tell  you  the  public  re- 
action would  be  incendiary,  Mr. 
President. 

Mr.  President,  this  is  a  killer  amend- 
ment. This  will  stop  nuclear  plants  in 
their  tracks. 

That  is  what  the  NRC  says,  Mr.  Presi- 
dent; that  is  what  the  Department  of 
Energy  says,  that  we  need  it  by  1983. 

We  believe  we  ought  to  maximize  on- 
site  reracking.  Our  bill  so  provides.  It  so 
provides,  Mr.  President. 

But  for  anyone  who  has  any  doubt 
about  whether  this  legislation  in  our  bill 
is  needed,  I  simply  invite  their  attention 
to  the  Nuclear  Regulatory  Commission. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  JOHNSON.  Mr.  President,  I  move 
to  table  the  amendment  and  I  ask  for 
the  yeas  and  navs. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Colorado.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) ,  the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Alabama  (Mr. 
Stewart)  ,  and  the  Senator  from  Georgia 
(Mr.  Talmadge)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Idaho  (Mr. 
Church)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced— yeas  51, 
nays  44,  as  follows: 


IRollcall  Vote  No. 

328  Leg.] 

YEAS— a  1 

Armstrong 

Cochran 

Pond 

Bellmon 

Danforth 

Gam 

Bentsen 

DeConclnl 

Oold  water 

Boren 

Dole 

Hatch 

Byrd,  Robert  C 

I>3menlcl 

Hatfield 

Cannon 

Durenberger 

Havakawa 

Chiles 

Exon 

Hefltn 

Helms 

Mathlas 

Stevens 

HoUlnga 

Mataunaga 

Stone 

Hudd.e8ton 

McCiure 

Thurmond 

Humphrey 

Metzenbaum 

Tower 

Inouye 

Morgan 

Tsongas 

Jackson 

N\inn 

Wallop 

Johnston 

Sesser 

Warner 

Laxalt 

Schmltt 

Welcker 

Lugar 

Schweiker 

Young 

MagouBon 

Stenmds 
NAYS— 44 

Zorlnsk; 

Baker 

Eagleton 

Pack  wood 

Baucus 

Oienn 

Pell 

Bayh 

Gravel 

Percy 

Bluen 

Hart 

l-re68.«r 

Bosch  wltz 

Heinz 

Proxmlre 

Bradloy 

JavlU 

Pryor 

Bumpers 

Jepsen 

Randolph 

uurdlck 

Kassebaum 

RlblcoB 

Byrd, 

Leahy 

Rlegle 

Harry  P.,  Jr. 

Levin 

Roth 

Chareo 

McOovern 

Sarbanes 

Coh«n 

Melcher 

Simpson 

Cranfltan 

Mitchell 

StaSord 

Culver 

Moynlhan 

Stevemson 

DurUn 

Neilson 

WUUams 

NOT  VOTINO— 5 

Church 

laoe 

Talmadge 

Kennedy 

Stewart 

So  the  motion  to  lay  on  the  table  Mr. 
Hart's  amendment  (UP  No.  1474)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  table  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  I  would  like  to  ask  my 
distinguished  colleague  from  the  State 
of  Louisiana  whether  I  correctly  under- 
stand the  effect  of  section  303(b)  of  the 
bill  concerning  the  use  of  a  Federal  APR 
for  foreign  spent  fuel.  The  acceptance 
of  foreign  spent  fuel  could  be  a  very  im- 
portant part  of  our  nonproliferation  pol- 
icy in  some  cases.  For  example,  we  would 
be  in  a  far  better  position  in  dealing  with 
India  today  if  the  spent  fuel  at  the  Tar- 
apur  reactors  was  under  U.S.  control, 
rather  than  India's. 

It  is  my  understanding  that  existing 
law  requires  a  specific  authorization  for 
U.S  acceptance  of  foreign  spent  fuel  and 
that,  in  addition,  a  separate  plan  would 
have  to  be  presented  to  the  Congress  for 
review,  subject  to  a  congressional  veto. 

Am  I  correct  that  section  303(b) 
merely  states  that  this  bill  does  not  ful- 
fill either  of  these  statutory  requirements 
and  am  I  also  correct  that  the  bill  takes 
no  position  on  the  appropriateness  of 
foreign  spent  fuel  return  in  any  way? 

Mr.  JOHNSTON.  The  Senator's  quite 
correct  in  his  interpretation  of  this  pro- 
vision. Basically,  we  are  not  taking  any 
position  on  the  appropriateness  of  for- 
eign spent  fuel  return  in  any  case.  We 
are  simply  making  clear  that  this  bill 
does  not  alter  the  status  quo  on  this 
issue.  The  existing  statutory  require- 
ments would  still  have  to  be  fulfilled 
when  and  if  a  specific  proposal  came 
along  for  foreign  spent  fuel  return.  In 
essence  the  question  is  being  left  open 
for  future  consideration. 

Mr.  President,  I  say  for  the  benefit 
of  my  colleagues  that  I  believe  we  are 
approaching  third  reading  now.  unless 
any  Senator  has  an  amendment. 

Mr.  MAGNUSON.  WUl  the  Senator 
yield? 

Mr.  JOHNSTON.  Could  we  get  third 
reading? 


Mr.  MAGNUSON.  I  may  have  an 
amendment. 

Mr.  JOHNSTON.  Very  wdl,  I  yield. 

Mr.  MAGNUSON.  I  am  quite  wm- 
cemed  about  the  nuclear  waste  com- 
ing up  to  the  Hanford  Nuclear  Reserva- 
tion in  Washington,  and  many  people  in 
Washington  State  are  concerned  aJboui 
It. 

We  are  willing  to  handle  our  own 
nuclear  waste  where  we  have  nuclear 
powerplants.  But  we  do  not  want  it  com- 
ing from  other  parts  of  the  country. 

Mr.  BURDICK.  Mr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  MAGNUSON.  In  other  words,  we 
win  have  enough  problems  with  nuclear 
wastes  of  our  own.  taking  care  of  the 
Hanford  reservation  nuclear  plants,  and 
the  Trojan  plant  in  Oregon. 

If  the  State  objects  to  the  transporta- 
tion of  nuclear  wastes  into  the  State, 
other  than  our  own  waste,  what  Is  the 
procedure  in  the  bill? 

Mr.  JOHNSTON.  Mr.  President,  this 
bill,  for  the  first  time,  solves  the  prob- 
lem of  State  consultation  and  concur- 
rence in  a  very  constructive  way.  We 
have  an  amendment  that  satisfied  those 
on  all  sides  of  the  spectrum — Senator 
DoMENici,  who  for  so  long  has  been  fight- 
ing for  some  kind  of  State  veto.  Senator 
Glenn,  and  others. 

We  provide  for  an  elaborate  State  con- 
sultation and  concurrence  provlslcm 
which  gives  to  the  State  the  right  to 
veto.  Upon  a  State  veto,  after  they  go 
through  this  long,  detailed  process,  if  a 
State  veto  occurs,  the  process  comes  to  a 
halt  and  can  be  overridden  only  by  Con- 
gress, as  provided  In  the  amendment. 

Mr.  MAGNUSON.  Let  us  get  this  clear. 
If  they  go  through  this  long  process  and 
the  State  still  vetoes  the  importation  of 
nuclear  wastes  into  the  State,  does  that 
veto  stand  unless  Congress  overturns  it? 

Mr.  JOHNSTON.  In  the  case  of  civilian 
nuclear  waste,  the  President  then  could 
submit  to  Congress  a  proposal  which 
either  House  of  Congress  could  override 
by  a  veto.  In  the  case  of  military  waste, 
the  President  would  have  to  go  two  steps 
further. 

First,  he  would  have  to  make  a  dec- 
laration that  this  is.  in  effect,  a  matter 
of  national  security.  Then  it  would  re- 
quire a  two-third  veto  in  order  to  veto 
the  measure.  So  that  there  is  that  possi- 
bility for  State  veto. 

In  addition,  we  have  a  provision  where- 
by States  on  a  regional  basis  can  get  to- 
gether and  make  an  agreement  or  a 
compact;  and  that  agreement  or  com- 
pact, upon  approval  by  Congress.  Is 
binding. 

Those  compacts  could  restrict  the  Im- 
portation from  one  region  to  the  other. 

So  I  think  the  Senator  will  find,  if  he 
looks  carefully  at  the  amendments,  that 
we  have  provided  maximum  protection 
for  the  Individual  States.  Indeed,  the 
amendment  on  that  subject  was  adopted 
by  a  vote  of  83  to  0,  which  I  think  is  an 
Indication  of  how  far  we  have  gone  in 
satisfying  the  States. 

Mr.  MAGNUSON.  Let  me  try  to  clarify 
this  further. 

When  the  process  has  been  completed 
and  the  State  still  Is  not  satisfied— they 
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say,  "We  dont  want  nuclear  waste" — 
does  that  veto  stand  until  Congress  acts? 
Mr.  JOHNSTON.  That  veto  will  stand 
unless  the  administration  puts  forward 
to  Congress  a  plan  and  that  plan  is  not 
vetoed  by  one  House. 

Mr.  MAQNUSON.  Then,  suppose  the 
States  of  Washington,  Oregon,  and  Ida- 
ho got  together  and  said,  "We're  going 
to  handle  our  own  wastes."  such  as  at 
Hanford.  That  plan  would  have  to  be  ap- 
proved by  whom? 

Mr.  JOHNSTON.  By  Congress,  as  a 

State  c(Mnpact. 

Mr.  MAQNUSON.  As  a  State  compact. 

Mr.    JOHNSTON.    The    Constitution 

puts  that  requirement.  But  we  encourage 

the  doing  of  State  compacts. 

Mr.  MAQNUSON.  So  that  if  the  elab- 
orate process  of  the  bill  is  gone  through 
and  we  have  a  regional  problem — say. 
the  State  of  Washington  says,  "We  don't 
want  Importation  of  nuclear  wastes;  we 
have  gone  through  all  the  hearings  and 
processing  and  the  conference  and 
everything  else."  does  that  veto  stand? 
Until  when? 

Mr.  JOHNSTON.  The  veto  of  the  indi- 
vidual States  stands  until  the  President 
submits  to  Congress  a  proposition  for  the 
plan  for  that  waste  management  facility, 
and  one  House  of  Congress,  either  House 
of  Congress,  may  veto  that,  in  which 
event  it  stops.  That  is  in  the  case  of  civil- 
ian waste.  In  the  case  of  military  waste, 
the  President  must  malce  a  finding  that 
it  is  a  matter  of  national  security,  and 
that  is  a  two-House  veto. 

Mr.  MAQNUSON.  So  that  they  can 
have  a  regional  arrangement,  if  they 
wish,  or,  for  example,  the  State  of  Wash- 
ington can  say,  "We  don't  want  any  im- 
P<Mi»tion  of  wastes,"  and  that  stands 
until  the  President  submits  a  new  plan? 
Mr.  JOHNSTON.  Submits  a  plan. 
Mr.  MAQNUSON.  And  that  has  to  be 
approved  by  Congress? 

Mr.  JOHNSTON.  That  Is  subject  to  a 
veto  by  either  House. 

Let  us  say  the  President  submitted  a 
plan.  Then  the  Senate  could  disapprove 
that  plan,  which  could  stop  the  plan  dead 
in  Its  tracks. 

Mr.  MAQNUSON.  Why  is  it  not  the  re- 
verse, so  that  the  veto  stands  unless  Con- 
gress takes  affirmative  action? 

Mr.  JOHNSTON.  This  question  of 
State  consultation  and  concurrence  has  a 
very  long  history.  Frankly.  I  did  not 
think  we  were  going  to  be  able  to  solve  it 
at  all,  but  we  came  to  a  solution.  The 
vote  Indicated  the  satisfaction  of  every- 
one in  the  Senate,  but  certainly  the  ma- 
jor idayers,  those  who  have  been  dealing 
with  that  concept  for  a  long  time. 

The  one- house  veto  is  more  protection 
than  anyone  thought  we  would  get.  I  sub- 
mit to  the  Senator  that  that  is  a  vast 
amount  of  protection,  particularly  when 
read  In  light  of  the  procedures  leading  up 
to  the  plan,  whereby  a  State,  through  its 
Governor,  through  the  State  planning 
council,  has  access  to  aU  information  all 
documents.  He  has  the  right  to  appear 
and  to  present  views.  They  have  pro- 
cedures for  setting  up  what  they  caU  the 
cooperative  agreement  to  settle  disputes 
which  could  include  arbitration 

There  Is  what  they  call  a  repository 
review  panel,  appointed  by  the  Qovemor 


It  is  an  elaborate  procedure  by  which  the 
States  have  maximum  protection. 

I  invite  the  Senator  to  read  it,  and  I 
believe  he  wUl  find  that  it  does  have  that 
kind  of  protection. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  JOHNSTON.  I  yield. 
Mr.  McCLURE.  There  is  another  facet 
to  the  question  asked  by  the  Senator 
from  Washington,  and  that  is  the  re- 
gional plan  that  might  or  might  not  be 
sought,  such  as  a  region  In  the  Pacific 
Northwest. 

There  has  been  some  discussion  of  the 
opportunity  for  a  majority  of  the  States 
to  form  an  agreement  which  could  be 
Imposed  upon  an  unwilling  State  within 
the  same  area.  That  is  not  the  case  imder 
this  bill.  That  proposal  was  not  written 
into  the  bUl. 

So  that  if  there  were  a  proposal  for  a 
regional  plan  and  the  State  of  Washing- 
ton decided  not  to  join  in  that  regional 
plan,  their  failure  to  join  in  it  would  re- 
sult in  a  compact  submitted  to  Congress, 
for  approval,  which  could  not  be  bind- 
ing upon  the  State  that  did  not  join  in 
the  compact. 

Mr.  MAQNUSON.  The  point  I  am 
making,  I  say  to  the  Senator  from  Idaho, 
is  that,  in  the  Pacific  Northwest,  I  be- 
lieve that  we  necessarily  will  have  to  have 
a  regional  plan  of  some  kind,  because  we 
will  have  to  take  care  of  our  nuclear 
wastes  at  Hanford,  which  is  a  big  Job. 
But  then  there  is  the  Trojan  plant  in 
Oregon,  and  then  there  is  some  nuclear 
waste  that  comes  out  of  Idaho. 

Mr.  McCLURE.  And  the  public  power 
entities  have  some  nuclear  plants  in 
process. 

Mr.  MAQNUSON.  We  are  willing  to 
have  a  facility  to  take  care  of  the  nu- 
clear waste  for  the  region,  but  we  do 
not  want  it  shipped  from  other  places, 
outside  the  region.  We  want  some  other 
States  to  bear  the  burden  also.  No  State 
wants  nuclear  waste.  No  State  wants  it, 
no  State. 

Mr.  McCLURE.  I  say  to  the  Senator 
from  Washington  there  is  a  very  strong 
statement  in  the  bill  with  respect  to  the 
responsibility  of  States  to  in  effect  be 
responsible  for  those  wastes  generated 
within  their  own  States. 
Mr.  MAQNUSON.  Yes. 
Mr.  McCLURE.  But  recognizing  that 
we  do  not  necessarily  want  to  end  up 
with  50  separate  repositories  around  the 
country,  we  have  tried  to  give  the  States 
as  much  role  as  is  possible  imder  this 
process  up  to  the  point  of  an  absolute 
veto. 

Mr.  MAQNUSON.  Let  me  ask  another 
question.  We  have  a  peculiar  situation 
in  Hanford  that  is  unique,  because  the 
nuclear  waste  dump  is  on  Federal  land. 
It  is  a  Federal  reservation.  If  it  were 
State  land  then  we  could  necessarily  see 
why  the  State  would  say,  "We  will  take 
care  of  our  own.  But.  we  do  not  want 
waste  to  come  from  other  States."  But 
what  would  be  the  situation  where  the 
disposal  site  is  on  a  Federal  reservation? 
Mr.  McCLURE.  May  I  say  to  the  Sen- 
ator from  Washington  that  that  presents 
a  slightly  different  question  with  respect 
to  the  authority  of  the  Federal  Qovem- 
ment  to  do  what  it  wants  on  Federal 


lands  without  concurrence  by  the  State. 
I  share  with  the  Senator  from  Washing- 
ton the  absolute  conviction  that  the 
Federal  Government  has  responsibilities 
as  a  landholder  that  are  not  in  every  re- 
spect dissimilar  from  those  of  any  other 
landholder;  therefore,  the  Federal  Qov- 
errmient  in  an  activity  of  this  kind  must 
be  just  as  subject  to  the  rules  as  is  any 
other  landholder. 

Mr.  MAQNUSON.  I  am  glad  to  hear 
chat  because,  then,  if  the  State  did  not 
want  the  nuclear  waste  coming  to  the 
Federal  reservation,  then  they  would 
pass  a  law  prohibiting  transportation  to 
the  Federal  reservation,  I  would  think. 
But  this  presents  a  unique  situation 
where  the  nuclear  waste  dump  we  have 
there  is  on  a  Federal  reservation. 

Mr.  JOHNSTON.  That  would  not  af- 
fect the  authority  of  the  bill  because 
while  it  is  a  Federal  reservation  it  is  not 
a  licensed  repository  as  defined  under 
this  act.  So  if  Hanford  were  selected  as 
the  site  it  would  still  go  through  the 
whole  process  as  well  as  the  NRC  li- 
censing process. 

Mr.  MAQNUSON.  It  would  go  through 
the  process  just  the  same  as  if  it  were  a 
private  land  or  State  land  or  anything 
else. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. 

Mr.  MAQNUSON.  Even  though  It  is  a 
Federal  reservation. 
Mr.  JOHNSION.  Yes. 
Mr.  MAQNUSON.  I  thank  the  Senator. 
Mr.  RANDOLPH.  Mr.  President,  wUl 
the  manager  of  the  bill  yield? 
Mr.  JOHNSTON.  I  yield. 
Mr.  RANDOLPH.  Mr.  President,  I  say 
to  Senator  Johnston,  the  manager  of 
the  bill,  and  to  all  of  the  Senators  on 
the  Energy  and  Natural  Resources  Com- 
mittee that  I  will  support  this  legisla- 
tion on  final  passage.  I  believe  that  the 
Energy  Committee  members  did,  in  es- 
sence, an  effective  job.  If  there  were  dis- 
agreements   on    matters    between    the 
Enerijy  and  Natural  Resources  Commit- 
tee with  the  Committee  on  Environment 
and  Public  Works  that  is  understand- 
able. 

But  I  do  want  the  Senator  from  Lou- 
isiana to  know  that  I  will  support  this 
legislation  on  final  passage.  The  health 
ana  safety  and  well-being  of  the  men 
and  women  of  this  country,  as  well  as 
the  effective  operation  of  the  AFR  pro- 
gram, were  better  addressed,  as  we  saw 
it.  through  our  approach  in  the  amend- 
ment that  was  defeated.  I  am  pleased, 
however,  with  the  support  we  received 
from  the  Senate  on  this  amendment. 
But  having  failed.  I  hope  all  in  this  body 
will  stand  with  Senator  Johnston  and 
Senator  Jackson,  the  able  chairman  of 
the  Energy  Committee,  and  others  in 
supporting  the  bill  on  final  passage. 
Mr.  JOHNSTON.  I  thank  the  Senator. 
Does  the  Senator  have  an  amendment? 
Mr.  JAVITS.  No.  I  wish  to  be  recog- 
nized. 

Mr.  JOHNSTON.  WiU  the  Senator  al- 
low us  to  go  to  third  reading  first? 

Mr.  JAVITS.  May  I  be  recognized  and 
then  1  will  allow  it? 

The     PRESmiNQ     OFFICER.     Who 
yields  time? 
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Mr.  JOHNSTON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator has  eVa  minutes  remaining. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  for  3  minutes. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  York  Is  recog- 
nized. ,  ^  ^ 

Mr.  JAVITS.  Mr.  President.  I  wish  to 
ask  the  Senator  a  question  If  I  could 
have  his  attention. 

Mr.  JOHNSTON.  All  right. 

Mr.  JAVITS.  Mr.  President,  first  I  ask 
unanimous  consent  that  I  also  may  be 
made  a  cosponsor  of  the  Hart-Simpson 
amendment.  

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  ask  the 
managers  how  do  they  Intend  to  see 
through  this  interim  storage  proposition 
which  is  very  meaningful  to  us  in  a 
State  like  New  York  where  we  have  a 
problem  already?  And  I  understand  that 
we  are  talking  about  15  years  now.  I  like 
the  Senator's  scheme  for  permanent 
storage.  It  is  fine.  We  have  a  one-House 
veto.  We  have  a  regularized  method  of 
submission.  But  it  seems  to  me  that  in 
the  other  matter  that  is  in  the  matter  of 
away-from-reactor  storage  with  such  a 
long  period  of  time  intervening  we  are 
giving  much  too  much  power  absolutely 
to  the  President.  There  is  no  congres- 
sional veto,  not  even  a  two-House  veto, 
not  even  if  there  are  the  New  York  con- 
ditions. The  President  has  the  complete 
run  of  it.  I  ask  is  that  wise  and  should 
we  who  felt  the  other  way.  because  of 
our  own  exigencies,  support  the  Sena- 
tor's bill  under  these  circumstances? 
Why  should  there  not  be  a  better  way  for 
piping  Congress  into  the  problem  when 
we  are  dealing  with  15  years? 

I  mean  the  Idea  of  away-from-reactor 
for  storage  sounds  like  a  few  months,  but 
it  is  not.  for  all  practical  purposes.  If  one 
were  in  another  area  he  would  call  that 
permanent.  But  we  do  not  hear  that  be- 
cause of  the  long-range  life  of  these 
radioactive  materials.  But  I  really  think 
I  am  sympathetic  to  what  Senators  want, 
just  like  Senator  Randolph,  but  I  think 
we  are  entitled  to  have  an  explanation 
as  to  how  that  Is  going  to  work  In  a  way 
which  will  give  us  some  protection  also. 

Mr.  JOHNSTON.  Mr.  President,  the 
question  is  a  very  legitimate  one.  I  am 
glad  to  have  the  opportunity  to  answer  It. 

The  Nuclear  Regulatory  Commission 
says  we  need  away-from-reactor  storage 
by  1983,  that  in  order  to  get  it  we  need 
to  begin  now  in  1980.  In  support  of  that 
statement  they  have  submitted  a  reactor- 
by-reactor  analysis  of  what  the  situation 
is. 

Just  to  give  the  Senator  one  example. 
Indian  Point  2  in  New  York,  without  full 
core  reserve,  and  a  full  core  reserve  Is 
necessary  I  believe  to  be  safe,  they  run 
out  of  rack  space  in  1981,  by  1984  without 
the  full  core  reserve  they  nm  out  of  space 
in  1984.  So  if  one  looks  at  the  plants 
around  the  country  many  of  them  are  In 
that  same  kind  of  position  running  out 
of  space.  We  believe  they  should  rerack 
which  means,  of  course,  putting  rods  in 
the  same  swimming  pool.  But  under  the 


bill  we  maximize  reracking,  adopt  that 
as  an  explicit  policy  under  the  bill.  But 
the  problem  is  reracking  takes  about  2 
years  according  to  the  Department  of 
Energy  smd  their  analysis. 

Building  additional  pool  space  takes  up 
to  6V2  years,  all  of  this  without  litiga- 
tion and  without  intervention.  The  coun- 
try cannot  wait  that  long. 

In  addition  to  that,  the  Department  of 
Energy  says  it  would  take  $3.5  billion  or 
more  to  build  new  onsite  facilities.  We 
believe  that  is  an  issue  which  addresses 
itself  to  the  Nuclear  Regulatory  Commis- 
sion charged  under  the  law  with  safety, 
and,  having  been  so  charged  under  the 
law.  they  must  license  this  AFR.  So  safety 
will  be  best  protected  and  you  will  not 
have  to  shut  down  Indian  Point  No.  2. 

The  PRESIDINQ  OFFICER.  The  Sena- 
tor's time  has  expired. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  for  2  additional  min- 
utes to  allow  the  question  to  be  answered. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JA'Vrrs.  I  do  not  think  my  ques- 
tion has  been  answered.  Senator,  for  this 
reason :  You  do  provide  in  the  permanent 
storage  only  a  limited  time  for  the  con- 
gressional veto  when  you  are  dealing 
even  with  a  period  of  3  years,  and  we  can 
certainly  afford  60  days.  Why  do  we  not 
get  it  here?  Why  do  we  not  build  in  a 
congressional  one-House  veto,  just  like 
you  do  for  the  permanent  storage,  during 
the  60-day  period?  Then  I  think  we  would 
all  feel  a  lot  more  secure. 

If  we  can  persuade  one  of  the  bodies 
that  it  should  not  go  in  that  particular 
place,  at  least  we  have  a  chance.  The 
way  you  are  doing  it,  it  goes  completely 
into  the  hands  of  the  bureaucracy  and 
we  have  not  got  a  prayer. 

Mr.  JOHNSTON.  I  would  say  to  my 
friend  that  we  just  finished  a  long  de- 
bate on  that  very  issue.  But  let  me  see 
if  I  can  synthesize  the  issue  for  you. 

If  we  went  through  the  kind  of  pro- 
cedure leading  to  the  one-House  veto, 
we  would  delay  the  construction  of  AFR's 
beyond  the  time  when  the  Nuclear  Regu- 
latory Commission,  the  Department  of 
Energy,  and  the  President  all  say  we 
need  it,  so  that  racking  space  would  not 
be  available. 

We  are  protected  by  the  Nuclear  Regu- 
latory Commission.  The  President  cannot 
go  out  and  build  AFR's  willy-nilly.  They 
must  be  licensed  by  the  Nuclear  Regiila- 
tory  Commission. 

I  might  say  that  the  Nuclear  Regula- 
tory Commission  under  the  law  is 
charged  with  the  duty  of  protecting  the 
public  health  and  safety.  They  are  not 
even  given  the  requirement  of  balancing 
economics.  They  are  told  to  protect 
health  and  safety.  That  is  in  the  law 
and  I  believe  they  will  do  so.  That  is 
where  the  main  protection  will  come 
from. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  JAVITS.  It  is  very  difficult  con- 
sidering the  time  span.  I  thank  the 
Senator. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  a  imanlmous -consent 
request? 

Mr.  JOHNSTON.  Yes. 
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Mr.  PERCY.  Mr.  President.  I  ask 
untmimous  consent  that  immediately 
following  the  vote  on  final  passage  of 
the  pending  legislation  that  I  be  recog- 
nized for  the  purpose  of  moving  to  dis- 
charge the  Committee  on  Energy  and 
Natural  Resources  from  further  con- 
sideration of  Senate  Joint  Resolution 
185.  This  is  a  resolution  of  disapproval 
of  the  administration's  gasoline  ration- 
ing contingency  plan  that  was  trans- 
mitted to  Congress  on  June  12,  1980.  and 
I  ask  unanimous  consent  for  the  pur- 
pose of  advising  all  of  our  colleagues 
that  there  will  be  an  hour's  debate 
equally  divided.  I  will  ask  for  a  rollcall 
vote  on  that  motion  of  discharge. 

Mr.  JOHNSTON.  Mr.  President  re- 
serving the  right  to  object,  and  I  am 
afraid  I  must,  this  will  give  the  notice 
the  Senator  wishes.  It  is  a  privileged 
motion,  and  the  Senator  will  bring  It 
up.  and  I  am  advised  that  the  leader- 
ship always  objects  to  \manimous  con- 
sent when  you  have  the  right  to  do  It 
under  the  rules. 

Mr.  PERCY.  So  long  as  the  main  pur- 
pose of  my  asking  for  it  Is  to  be  certain 
our  colleagues  know  we  will  have  that.  I 
will  ask  for  recognition  immediately 
following  this  vote. 

Mr.  MITCHELL.  Mr.  President,  the 
nuclear  waste  legislation  now  before  the 
Senate  addresses  one  of  the  most  critical 
issues  in  the  development  of  nuclear 
power,  that  is.  the  safe  disposal  of  radio- 
active waste. 

Throughout  the  30-year  history  of  the 
Nation's  development  of  atomic  energy, 
the  problem  of  disposing  of  the  resulting 
nuclear  waste  has  received  insufficient 
attention.  During  that  period,  however, 
the  Federal  Qovemment  itself  has  gen- 
erated over  75  million  gallons  of  highly 
radioactive  wastes,  temporarily  stored  in 
tanks  on  Federal  reservations.  These 
tanks  have  leaked  at  least  500,000  gal- 
lons of  radioactive  liquid  into  the  soil. 

In  addition,  commercial  nuclear 
powerplants  have  generated  approx- 
imately 8,000  metric  tons  of  spent  nuclear 
fuel,  stored  primarily  at  the  site  of  each 
nuclear  reactor. 

There  is  no  doubt  that  nuclear  waste. 
If  not  regulated  smd  controlled  proper- 
ly, presents  significant  hazards  to  the 
public  health  and  safety  and  to  the  en- 
vironment. 

The  Committee  on  Environment  and 
Public  Works  Committee,  of  which  I  am 
a  member,  has  reported  S.  2980.  to  pro- 
vide for  the  first  time  a  regiilatory 
framework  for  a  national  nuclear  waste 
management  program.  I  believe  that  this 
legislation  will  restore  the  public's  con- 
fidence in  our  ability  to  deal  with  this 
most  pressing  problem. 

I  supported  S.  2980  in  committee  and 
I  still  support  it.  It  provides  for  the 
storage  and  disposal  of  nuclear  wastes  in 
a  safe  and  timely  manner  through  the 
following  provisions: 

A  statutory  schedule  for  the  develop- 
ment and  operation  of  the  first  commer- 
cial waste  repository  in  this  country,  as 
a  permanent  method  for  the  disposal  of 
nuclear  wastes; 

A  mechanism  for  extensive  participa- 
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tlon  by  States,  Indian  tribes,  and  the 
public  in  amy  decision  on  the  siting  of  a 
nuclear  waste  repository: 

A  mandate  that  utilities  use  their 
available  onsite  storage  capacity  before 
turning  to  a  Federal  away-from-reactor 
waste  facility,  to  minimize  the  amount  of 
transportation  of  these  hazardous 
wastes; 

A  provision  for  the  careful  considera- 
tion of  alternate  sites  for  a  nuclear  waste 
repository,  to  assure  that  the  facility  is 
proposed  in  the  most  environmentally 
and  technologically  safe  location. 

The  Energy  and  Natural  Resources 
Committee  has  also  dealt  with  the  issue 
of  nuclear  waste  disposal  in  a  separate 
piece  of  legislation.  That  bill,  also  be- 
fore us  in  the  Senate  now,  establishes  a 
national  nuclear  waste  storage  program 
within  the  Department  of  Energy.  The 
bill  of  the  Environment  Committee,  on 
the  other  hand,  establishes  a  regulatory 
program  within  the  Nuclear  Regulatory 
Commission  to  insure  that  nuclear 
wastes  are  disposed  of  in  a  manner  pro- 
tective of  public  health  and  safety  and 
the  environment. 

The  approach  taken  by  the  Environ- 
ment Committee  represents  wiser  pub- 
lic policy  on  an  issue  which  has  profound 
consequences  for  health  and  safety. 

I  support  the  amendments  offered  by 
the  Committee  on  Environment  and 
Public  Works,  to  provide  for  a  safe  and 
environmentally  sound  national  nuclear 
waste  program. 

Mr.  MAGNUSON.  Mr.  President,  I  am 
very  interested  in  the  legislation  that  is 
before  the  Senate  today.  The  storage  ol 
radioactive  waste  is  very  important  to 
the  State  of  Washington. 

As  you  know,  Mr.  President,  Washing- 
ton Is  already  the  site  of  a  very  large 
quantity  of  military  radioactive  waste. 
In  addition.  Washington  is  one  of  three 
States  that  have  a  low-level  radioactive 
waste  disposal  site. 

I  believe  that  the  residents  of  my 
State  are  willing  to  take  the  responsibil- 
ity to  take  care  of  the  nuclear  waste  that 
has  been  generated  in  Washington.  We 
have  received  the  benefits  of  the  elec- 
tricity generated  for  our  region,  and  we 
will  take  care  of  the  waste  that  has 
come  from  our  regional  plants.  In  fact, 
there  is  currently  some  discussion  in  my 
State  about  entering  Into  an  interstate 
compact  to  take  radioactive  waste  from 
other  States  in  the  Pacific  Northwest 
However.  Mr.  President,  I  am  strongly 
opposed  to  the  Idea  of  Washington  be- 
coming a  national  radioactive  waste 
storage  site. 

Therefore,  Mr.  President,  I  would  like 
to  address  a  question  to  my  colleague 
Uie  chairman  of  the  Energy  and  Natural 
Resources  Committee. 

It  is  my  understanding  that  the  dis- 
posal technology  envisioned  in  this  leg- 
IslaUon  does  not  depend  a  great  deal  on 
geological  factors.  These  facilities  could 
be  located  above  ground,  or  near  the  sur- 
face at  any  location  that  met  certain 
requirements  relating  to  population  den- 
sity, flood  potential,  or  other  hazard 

I  assume  that  the  practical  effect  of 
this  approach  would  be  that  these  dis- 
posal facilities  could  be  located  on  a  re- 
gional basis,  and  that  the  siting  of  these 


facilities  would  not  be  limited  to  several 
sites  that  have  certain  geological  char- 
acteristics, like  salt  domes,  basalt  forma- 
tions, or  granite  deposits. 

Mr.  JACKSON.  The  Senator  is  correct. 

With  the  type  of  facility  we  are  talk- 
ing about  in  section  402  of  this  bill,  it  is 
very  resdistic  to  conceive  of  a  regionsd 
system  for  the  disposal  of  high  level 
waste,  with  the  only  siting  criteria  to  be 
related  to  population  density,  flood  po- 
tentisd,  earthquake  faults,  and  the  like. 
Thus,  just  as  we  envision  regional  away- 
from-reactor  storage  capacity  to  the  ex- 
tent that  it  is  needed,  we  can  achieve 
h'gh-level  waste  disposal  more  closely 
associated  with  the  reactors  that  are 
producing  the  waste.  It  is  important  that 
no  State  feel  that  it  has  been  singled  out 
as  the  only  site  for  the  storage  of  spent 
fuel  or  the  disposal  of  high  level  waste. 

Mr.  MAGNUSON.  I  thank  the  chair- 
man of  the  Energy  and  Natural  Re- 
sources Committee  for  that  clarification. 
I  believe  that  it  is  very  important  that  no 
State  be  forced  to  bear  the  burden  of 
storing  high-level  or  low-level  waste 
from  the  rest  of  the  Nation. 

The  storage  facilities  described  in  sec- 
tion 402  will  promote  the  storage  of  high- 
level  waste  on  a  regional  basis,  and  re- 
duce the  chances  that  Washington  or 
some  other  State  will  have  to  be  the  site 
of  a  national  storage  facility. 

I  note  that  the  committee  has  accepted 
the  amendment  by  the  Senators  from 
South  Carolina  <Mr.  Thurmond  and  Mr. 
HoLLiNcs)  to  establish  a  policy  for  the 
disposal  of  low-level  nuclear  waste. 

This  provision  sets  forth  a  policy  that, 
first,  each  State  is  responsible  for  the 
disposal  of  low-level  radioactive  waste 
generated  by  non-Federal  related  ac- 
tivities within  its  borders;  and  second, 
low-level  radioactive  waste  can  be  most 
safely  and  efficiently  managed  on  a  re- 
gional basis. 

The  amendment  sets  up  a  procedure  to 
develop  interstate  compacts  and  author- 
izes Federal  financial  and  technical  as- 
sistance to  the  States  that  are  trying  to 
deal  with  low-level  radioactive  waste. 

Mr.  MATHIAS.  Mr.  President,  every 
living  American,  indeed  every  human 
being,  has  a  vital  personal  interest  in  the 
development  of  a  successful  nuclear 
waste  management  program. 

The  powers  of  the  atom  unleashed  by 
science  are  too  startling,  too  Intoxicating, 
and  at  the  same  time  too  useful  as  human 
tools  for  any  of  us  to  wish  to  abandon  the 
astonishing  new  technology.  But,  if  we  will 
not  abandon  It.  we  must  master  It. 

Mr.  President,  that  is  how  the  late 
Adlai  E.  Stevenson  saw  nuclear  energy  at 
its  inception.  How  right  he  was. 

Today,  the  Senate  is  asked  to  take  a 
vital  step  in  the  goal  of  mastering  "the 
astonishing  new  technology."  We  are 
finally  taking  action  to  establish  a  Fed- 
eral policy  to  deal  with  the  problems  of 
the  byproducts  of  the  technology — nu- 
clear wastes. 

I  first  raised  the  issue  of  nuclear  wsiste 
and  a  solution  to  the  problem  of  its  man- 
agement when  I  introduced  the  Nuclear 
Waste  Management  Act  of  1977  on  the 
opening  day  of  the  95th  Congress.  That 
was  the  first  action  taken  by  any  Mem- 
ber of  Congress  to  confront  the  problem 


of  nuclear  waste  management  and  to 
deal  with  it  comprehensively. 

Mr.  President,  as  I  said  back  In  1977, 
if  we  had  heard  of  nuclear  waste  for  the 
first  time  last  year,  it  might  be  excusable 
for  the  Federal  Government  to  be  floun- 
dering about  as  it  gets  its  bearings  on 
this  matter.  The  fact  is,  unhappily,  that 
even  before  we  ever  split  the  atom,  we 
knew  that  something  would  have  to  be 
done  with  the  byproducts  of  nuclear  fis- 
sion to  keep  them  from  poisoning  the 
environment.  Today  there  are  over  75 
million  gallons  of  high-level  nuclear 
waste  from  atomic  weapons  production 
in  temporary  storage  facilities.  And  there 
will  be  40  million  more  gallons  of  military 
radioactive  waste  by  the  year  2000.  In 
addition,  each  of  the  nuclear  power- 
plants  in  this  country  produces  about  30 
tons  of  spent  fuel  a  year.  They  have  al- 
ready accumulated  over  7.000  tons  of 
radioactive  wastes  and  by  the  year  2000 
as  much  as  100.000  tons  will  have  ac- 
cumulated in  that  deadly  stockpile. 

Storage  space  for  nuclear  wastes  is 
quickly  running  out.  The  Calvert  Cliffs 
nuclear  powerplant  in  my  State  of  Mary- 
land has  only  another  2  years'  availabil- 
ity of  storage  space  in  the  absence  of 
action  by  the  utility  company  to  rerack. 
This  is  an  untenable  situation  for  thou- 
sands of  Marylanders  who  rely  on  that 
plant  to  provide  the  energy  needed  to 
heat,  cool,  and  light  their  homes.  And 
the  manager  of  this  bill  has  made  it 
abundantly  clear  today  that  Maryland 
is  by  no  means  the  only  State  with  a 
powerplant  in  this  situation. 

Mr.  President,  it  is  clear  that  the  fu- 
ture of  nuclear  energy  depends  on  a  com- 
prehensive approach  to  solving  the 
problem  of  nuclear  wastes.  As  was  noted 
last  summer  in  an  article  in  the  Pro- 
gressive : 

The  nuclear  Industry  and  the  Federal 
Government  badly  nesd  visible  evidence  of 
light  at  the  end  of  the  nuclear  waste  tunnel. 
Optimistic  predictions,  routinely  Issued  for 
decades  we  clearly  wearing  thin — threaten- 
ing the  commercial  nuclear  power  Industry 
and  Jeopardizing  atomic  weapons  production 
as  well.  In  recent  months,  several  States  have 
effectively  prevented  further  reactor  con- 
struction. Along  with  the  shaklness  of  nu- 
clear energy  finances,  absence  of  dependable 
storage  for  radioactive  waste  Is  key  to  the 
growing  anti-nuclear  sentiment  of  both  the 
public  and  Its  elected  officials.  Thirty-five 
years  after  atomic  fission  became  a  reality 
and  more  than  5.600  federal  studies  on  waste 
management  later,  no  solutions  have 
emerged. 

Mr.  President.  I  am  pleased  to  be  a 
cosponsor  of  S.  2189  and  would  like  to 
commend  the  members  of  the  Energy 
Committee  for  their  long  and  dedicated 
work  on  this  bill.  It  is  an  essential  piece 
of  legislation — the  future  of  generations 
to  come  rests  on  it.  I  urge  my  colleagues 
to  join  me  in  support  of  S.  2189. 

Mr.  DOMENICI.  Mr.  President.  I  would 
like  to  commend  the  distinguished  chair- 
man of  the  Energy  Committee.  Senator 
Jackson,  for  his  work  in  fashioning  the 
compromise  provision  on  State  partici- 
pation in  the  establishment  of  nuclear 
waste  repositories.  He  very  ably  assisted 
in  the  discussions  regarding  the  treat- 
ment of  military  versus  civilian  reposi- 
tories under  this  process  of  consultation 
and   concurrence  with  the  States.  As 
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many  of  my  colleagues  realize,  the  need 
to  protect  our  national  security  interests 
has  been  a  major  factor  in  our  discus- 
sion on  military  nuclear  waste  reposi- 
tories. I  might  point  out  that  the  vote  by 
which  this  compromise  passed,  83-0, 
clearly  shows  the  overwhelming  support 
for  this  compromise  and  the  treatment  of 
military  repositories. 

Mr.  President,  we  are  not  speaking 
hypothetically  when  we  discuss  the  es- 
tablishment of  a  military  nuclear  waste 
repository.  The  waste  isolation  pilot 
project  is  an  authorized  project  sited  In 
southeastern  New  Mexico  for  the  disposal 
of  military  transuranlc  wsistes.  This 
project  is  the  first  of  a  kind  in  many 
respects.  Certainly  one  of  the  most  im- 
portant. I  believe.  Is  the  role  of  the  State 
of  New  Mexico  In  the  establishment  of 
the  WIPP  facility.  That  role  was  set  out 
in  the  Department  of  Energy  National 
Security  and  Military  Applications  of 
Nuclear  Energy  Authorization  Act  of 
1980.  That  act  provided  for  a  written 
agreement  In  which  the  process  of  how 
the  State  and  the  Secretary  of  Energy 
would  Interact  in  carrying  out  the  proj- 
ect. I  am  happy  to  say  that  the  agree- 
ment may  almost  be  finalized  and  I  be- 
lieve It  will  be  a  valuable  and  useful  doc- 
ument not  just  for  New  Mexico,  but  as  a 
model  for  other  cooperative  agreements 
which  will  be  entered  Into  by  potential 
host  States. 

I  am  concerned  though,  Mr.  President, 
that  because  the  WIPP  agreement  has 
preceded  the  compromise  passed  the 
other  day  that  we  are  not  applvlng  some 
of  the  features  of  that  provision  to  the 
WIPP  project.  To  a  great  extent  the 
WIPP  facility  Is  a  testing  ground  for  the 
Federal-State  partnership  In  the  dispo- 
sal of  radioactive  waste.  I  would  like  to 
ask  my  colleague,  the  Senator  from 
Washington,  if  he  would  agree  with  nje 
that  the  WIPP  laclllty  should  be  treated 
as  we  have  treated  other  military  re- 
positories. 

Mr.  JACKSON.  Mr.  President,  In  re- 
sponse to  the  Senator  from  New  Mexico, 
let  me  sav  first  that  I  believe  the  com- 
promise reached  here  the  other  day  was 
a  good  one.  If  It  Is  enacted  into  law,  it 
would  provide  balance  to  the  need  for 
responsible  State  participation  In  the 
disposal  of  radioactive  wastes  with  the 
need  to  protect  our  national  security  In- 
terests In  the  disposal  of  military  wastes. 
Furthermore.  I  believe  that  aspects  of 
the  compromise  might  suitably  apply  to 
the  WIPP  project  to  the  extent  that  new 
rights  are  conferred  on  the  States.  How- 
ever, I  am  concerned  that  we  cannot 
prooerly  fashion  an  amendment  that 
would  do  that  In  a  constructive  way  on 
the  bill  before  us. 

Mr.  DOMENICI.  Would  the  Senator  be 
willing  to  explore  the  development  of 
an  appropriate  amendment  to  assure  the 
State  of  New  Mexico  the  same  treatment 
as  other  States  which  may  be  recipients 
of  military  wastes  on  a  future  bill  pro- 
viding authorization  for  the  WIPP  fa- 
cility? That  will  give  time  for  the  proper 
drafting  and  preparation  of  an  amend- 
ment. 

Mr.  JACKSON  I  bplio^p  tvinf  i^  p^ 
appropriate  way  to  proceed  in  this  mat- 
ter and  I  thank  the  Senator  from  New 
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Mexico  for  his  suggestion.  With  this 
approach  the  House  and  Senate  Armed 
Services  Committees  would  have  ample 
opportunity  to  discuss  the  Issue. 
•  Mr.  RANDOLPH.  Mr.  President,  on 
July  25.  the  Committee  on  Environment 
and  Public  Works  reported  S.  2980,  the 
National  Nuclear  Waste  Regulation  and 
Control  Act  of  1980. 

At  that  time,  the  committee  had  not 
received  the  report  of  the  Congressional 
Budget  Office  on  Its  review  of  S.  2980  as 
required  by  Section  403  of  the  Congres- 
sional Budget  Act  of  1974. 

That  report  has  now  been  received 
and  I  ask  that  it  be  printed  In  the 
Record. 

The  report  follows : 

CONCRZSSIOKAL   BtTOOrT   OmcT. 

Washington.  D.C.,  July  28, 1980. 
Hon.  Jennings  Randolph. 
Chairman.  Committee  on  Environment  and 
Public  Worki,  U.S.  Seruite.  Dirksen  Sen- 
ate Office  Building,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  reviewed 
S  2980,  the  National  Nuclear  Waste  Regu- 
lation ard  Control  Act  of  1980. 

The  bill  establishes  a  framework  for  the 
development  and  regulation  of  nuclear 
waste  storage  and  disposal  facilities.  Spe- 
cifically, It  extends  the  authority  of  the 
Nuclear  Regulatory  Commission  (NRC)  to 
license  radioactive  waste  facilities  and  es- 
tablishes environmental,  safety,  and  na- 
tional security  criteria  for  licensing  deci- 
sions. In  addition,  it  requires  the  Depart- 
ment of  Energy  (DOE)  and  the  NRC  to 
carry  out  a  pilot  program  to  audit  DOE 
nuclear  waste  storage  facilities  that  are  not 
subject  to  licensing  by  the  NRC. 

Further,  the  bill  requires  the  submission 
of  at  least  four  site  characterization  reports 
to  the  NHC  as  a  prerequisite  for  NRC  con- 
sideration of  an  application  to  construct  a 
geologic  storage  or  disposal  facility.  By  Janu- 
ary 1,  1989,  DOE  must  submit  an  application 
to  construct  a  repository,  with  a  January  1, 
2000  deadline  for  NRC  Issuance  of  an  oper- 
ating license.  If  NRC  falls  to  Issue  an  operat- 
ing license  by  this  date,  the  bill  prohibits 
the  issuance  of  powerplant  construction  or 
operating  permits.  The  bill  provides  for  state, 
local  and  Indian  concurrence  In  all  stages  of 
facility  development. 

The  bill  also  specifies  conditions  for  the 
establishment  of  any  federally  owned  and 
operated  away  from  reactor  (AFR)  storage 
program.  These  conditions  Include  a  demon- 
stration of  need  for  a  federal  AFR  program, 
the  consideration  of  alternatives  to  any  pro- 
posed facility,  and  full  cost  recovery  to  the 
federal  government  for  the  construction  and 
operation  of  the  facility.  To  expedite  licens- 
ing for  new  spent  fuel  facilities  at  reactor 
sites,  NRC  Is  authorized  to  approve  con- 
struction activities  before  all  required  hear- 
ings are  complete.  Finally  the  bill  requires 
powerplants  filing  applications  after  June  1. 
1980  to  provide  adequate  on-sit«  storage 
capacity  for  spent  fuel  generated  over  their 
useful  lives. 

The  total  cost  of  the  bill  Is  uncertain, 
and  could  range  from  $120  million  to  $270 
million  between  1981  and  1985.  The  largest 
potential  costs  result  from  the  site  charac- 
terization provisions  In  the  bill,  which  re- 
quire DOE  to  undertake  more  extensive  ex- 
ploratory drilling  and  testing  than  currently 
planned.  Based  on  information  from  the 
NRC  and  DOE.  it  is  estimated  that  the  cost 
of  the  additional  design,  drilling  and  testing 
activities  for  the  four  site  characterizations 
required  to  be  completed  by  January  1.  1989 
could  range  from  $200  million  to  $500  million 
between  1982  and  1988.  By  1985,  costs  for 
these  activities  could  total  between  $100  and 


$250  million.  The  wide  range  result*  from 

uncertainty  about  precisely  what  activities 
will  be  required  and  what  geologic  media  wlU 
be  used  for  the  site  characterization  activi- 
ties 

The  other  major  costs  are  associated  with 
the  extension  of  NRC  licensing  authority 
and  the  assessment  and  auditing  activities 
required  for  the  pilot  program.  It  is  esti- 
mated that  additional  staff  and  contract 
funds  will  be  required  for  these  purposes, 
with  costs  totaling  $21  million  between 
1981  and  1985.  The  uncertainty  alxiut  utility 
plans  to  construct  on-site  storage  facllltlee 
makes  it  difficult  to  project  the  impact  of  the 
expedited  licensing  procedure  provided  In 
the  bill.  However,  it  Is  likely  that  existing 
staff  would  be  diverted  from  the  regular 
application  process  to  meet  the  requirements 
of  the  expedited  process  and  that  no  addi- 
tional expenditures  would  be  incurred 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely, 

Alice  M.  Rivlin, 

Director.0 

•  Mr.  SCHMITT.  Mr.  President,  for  the 
better  part  of  30  years,  the  Federal  Gov- 
ernment and  the  scientific  community 
kept  the  issue  of  disposal  of  nuclear  waste 
more  or  less  In  the  closet.  This  closet  was 
surrounded  In  the  past  by  a  basic  distrust 
of  the  public's  need  to  know  and  under- 
stand nuclear  energy.  Now  that  we  need 
the  public  trust  so  that  nuclear  energy 
can  fill  an  important,  if  not  critical,  role 
in  our  energy  future,  we  find  that  we 
do  not  have  that  trust;  at  least  not 
enough  of  it.  Instead  of  building  under- 
standing among  the  public  and  politi- 
cians we  have  built  suspicion.  In  no  area 
is  this  more  true  than  in  nuclear  waste 
disposal. 

I  p>ersonally  believe,  as  a  geologist,  that 
eventually  it  can  be  shown  to  be  tech- 
nically possible  to  dispose  of  nuclear 
waste  in  a  variety  of  geological  locations. 
However,  I  also  personally  believe,  as  a 
U.S.  Senator,  that  geological  disposal 
may  be  neither  the  most  economical  nor 
the  most  publicly  acceptable  method  of 
disposal. 

There  is  an  urgent  need  not  only  for 
Increased  public  and  technical  under- 
standing of  experimental  salt  bed  proj- 
ects like  that  near  Carlsbad,  N.  Mex.,  but 
also  of  the  alternatives  to  salt  bed  dis- 
posal. There  may  be  an  additional  need 
for  greatly  increased  funding  so  that 
these  alternatives  can  be  evaluated  In  a 
timely  msmner. 

The  need  for  a  national  policy  on 
nuclear  waste  management  has  become 
increasingly  critical.  It  is  necessary  to 
conduct  full  evaluations  of  the  short-, 
mid-,  and  long-term  implications  of  the 
various  alternatives  for  the  safe  and  ac- 
ceptable disposal  of  nuclear  waste,  as 
well  as  the  potential  for  nuclear  waste 
utilization.  This  Information  will  serve 
as  an  Important  part  of  the  extensive 
evaluation  that  must  be  performed  to 
facilitate  policymaking  processes. 

For  the  past  30  years  the  management 
of  nuclear  waste  has  been  the  responsi- 
bility of  the  Federal  Government.  In  the 
mid-1950's  the  Atomic  Energ>'  Commis- 
sion, along  with  the  National  Academy 
of  Sciences  and  the  National  Research 
Council,  were  asked  to  assess  the  nu- 
clear waste  disposal  issue.  At  that  time 
the  study  involved  an  evaluation  of  geo- 
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logical  formations  and  the  oceans.  The 
National  Academy  of  Sciences  presented 
rec<Mnmendation3  in  1957,  which  con- 
cluded that  geologic  disposal  in  salt  mines 
was  the  most  promising  option,  at  least 
for  the  near-term.  This  type  of  bxirial 
was  considered  more  attractive  than 
ocean  burial,  primarily  due  to  the  lack 
of  knowledge  of  the  oceans  with  respect 
to  all  the  consequences  of  such  actions. 

As  a  result  of  this  decision,  studies  on 
nuclear  waste  disposal  in  salt  mines  were 
c(»iducted  throughout  the  1960's  and  into 
the  early  1970's.  Investment  in  R.  &  D. 
during  this  time  period  averaged  about  $5 
million  per  year.  It  was  also  during  this 
time  that  the  technology  for  soUdifica- 
tion  of  nuclear  wastes  was  developed 
which  made  the  handling  of  wastes  eas- 
ier; the  transportation  of  wastes  safer, 
and  long-term  storage  of  wastes  safer. 

However,  since  this  direction  for  han- 
dling nuclear  wastes  was  established. 
many  technologies  have  been  developed 
and  new  scientific  understanding  has  ap- 
peared which  have  added  several  possible 
options  to  the  management  of  wastes. 

Firs*  of  all,  our  knowledge  of  the 
oceans  has  increased  tremendously,  and 
there  have  been  significant  advances  in 
technologies  that  could  be  used  for  im- 
plementing this  option.  The  possible  in- 
ternational management  of  nuclear 
waste  may  require  such  an  option. 

Second,  in  the  1960's  we  saw  the  evolu- 
tion of  our  space  program,  from  its  in- 
ftmcy  in  the  early  1960's  to  a  mature 
since  program,  and  looking  forward  a 
bit,  to  the  ^;>ace  Shuttle.  This  experience 
in  space  has  opened  up  the  question  of 
the  feasibility  of  burying  our  wastes  in 
space — another  option  only  very  recently 
considered. 

Third,  new  technologies  in  chemistry 
and  physics  have  raised  the  potential  of 
utilization  of  nuclear  wastes  and/or  spe- 
cific isotopes  contained  in  them.  Exam- 
ples of  these  technologies  include  laser 
isotope  separation,  photochemistry  and 
conversion  techniques. 

Fourth,  in  addition  to  salt  formations, 
there  ha"e  also  been  some  studies  done 
on  the  use  of  granite,  shale,  limestone. 
and  various  volcanic  rocks  as  potential 
nuclear  storage  formations. 

Finally,  new  proposals  include  the  po- 
tential of  very  deep  geologic  disposal  by 
either  in  situ  melting  with  layer  isola- 
tion after  a  glass  is  formed,  or  by  the 
implacement  of  stable  crystalline  phases 
containing  the  waste. 

All  of  these  advances,  in  addition  to 
the  technology  of  salt  formations,  pre- 
sent interesting  possibilities  for  dispos- 
ing of  or  utilizing  nuclear  wastes  in  the 
short,  mid-,  and  long  term.  It  is  time 
to  bring  discussions  of  all  these  alterna- 
tives to  the  public  and  realistically  assess 
the  potential  of  each  one.  We  must  think 
of  not  only  what  must  be  done  for  dis- 
posing of  wastes  in  the  next  10  years,  but 
look  to  the  next  20  years,  and  even  50 
years,  and  assess  what  research  and  de- 
velopment must  be  done  today  to  make 
the  most  attractive  options  possible. 

The  issue  of  nuclear  waste  disposal  op- 
tions is  a  controversial  and  often  con- 
fusing subject.  The  existing  technology 
for  each  option  m\ist  be  distinguished 
from  future  technology  that  needs  to  be 


developed.  I  do  not  think  it  is  desirable  to 
choose  one  option  and  just  follow  that 
path,  but  to  open  as  many  options  as 
reasonable.  We  may  exercise  one  option 
in  the  present,  and  others  in  the  future 
as  economics  and  technology  change. 

On  March  31,  1973,  the  Commerce, 
Science,  and  Transportation  Committee 
held  a  hearing  on  nuclear  waste  disposal 
alternatives  in  Albuquerque,  N.  Mex. 
Eleven  witnesses  presented  technical  and 
scientific  testimony  on  the  administra- 
tion's plan  for  deep  geologic  disposal  of 
waste  in  salt  formations  and  possible  al- 
ternatives to  this  plan.  Several  impor- 
tant conclusions  can  be  drawn  from  this 
hearing. 

Deep  geologic  disposal  in  salt  was  first 
recommended  by  the  National  Academy 
of  Sciences  more  than  20  years  ago. 
Whole  new  technologies  have  evolved 
since  this  initial  recommendation.  It  Is 
clear  to  me  that  we  should  not  repeat 
past  errors  by  short-changing  these  and 
other  alternative  approaches  to  waste 
disposal  or  utilization. 

During  the  Albuquerque  hearings,  Dr. 
George  DeBuchananne,  of  the  US.  Geo- 
logical Survey,  outlined  a  number  of 
questions  concerning  salt  as  a  medium 
for  waste  disposal.  While  it  is  highly 
probable  that  the  questions  concerning 
salt  can  be  favorably  resolved,  the  exist- 
ence of  technical  uncertainties  concern- 
ing the  main  thrust  of  the  disposal  pro- 
gram underlines  the  necessity  to  serious- 
ly pursue  alternatives. 

Another  conclusion  that  can  be  drawn 
from  the  Albuquerque  he-ring  is  that  a 
policy  of  indefinite  deferral  of  the  re- 
processing of  spent  fuel  has  precluded  a 
number  of  waste  management  options. 
Technical  refinements  that  promise  to 
enhance  the  safety  of  waste  manage- 
ment, such  as  the  partitioning  of  wastes 
into  high-level  and  long-lived  waste 
components  and  useful  isotopes  and  the 
possibility  of  transmitting  long-lived  ra- 
dioactive wastes  Into  stable  or  short-lived 
Isotopes,  are  now  ruled  out  by  the  de- 
cision to  forgo  reprocessing.  The  policy 
of  throwing  away  spent  fuel  prevents  the 
recycling  of  valuable  reactor  products, 
such  as  residual  uranium  and  new  Plu- 
tonium that  could  be  used  as  nuclear 
fuel.  Other  beneficial  Isotopes  could  also 
be  extracted. 

Other  conclusions  drawn  from  the  tes- 
timony of  the  March  31.  1978  hearing  of 
the  Science,  Technology  and  Space  Sub- 
committee in  Albuquerque,  N.  Mex.,  are: 

FJrst.  Deep  geologic  disposal  Is  still 
considered  bv  most  experts  as  the  most 
promising  alternative  for  nuclear  waste 
disposal. 

Second.  Current  spending  levels  reflect 
a  strong  preference  in  the  Department 
of  Energy  for  disposal  In  salt  deposits. 
The  U.S.G  S.  has  raised  a  number  of  po- 
tential problem  areas  which  need  to  be 
studied  further  before  a  final  decision  is 
made  for  permanent  disposal  of  waste 
in  salt.  It  is  not  clear  from  the  testi- 
mony that  adequate  attention  is  being 
paid  to  other  media  for  geologic  disposal. 

Third.  Alternatives,  such  as  the  space 
disposal  and  deep  seabed  disposal  op- 
tions, offer  3ome  advantages  over  deep 
geologic  disposal.  However,  there  are  a 
sufficient  number  of  unknowns  associ- 


ated with  these  alternatives,  that  they 
do  not  represent  viable  near-term  op- 
tions. 

Fourth.  The  administration  policy  of 
"indefinite  deferral"  of  the  reprocessing 
of  spent  fuel  precludes  options  such  as 
beneficial  utilization  of  reactor  products, 
space  disposal,  partitioning  and  trans- 
mutation. The  decision  to  forgo  reproc- 
essing has  greatly  complicated  the  waste 
disposal  problem  and  our  relations  with 
the  rest  of  the  world.  But  the  testimony 
of  DOE  witnesses  did  not  clarify  future 
plans  to  develop  reprocessing  technol- 
ogy.* 

WASTE    CONFIDENCE    PROCEEDING 

•  Mr.  SIMPSON.  Mr.  President,  I  would 
like  to  make  an  inquiry  of  the  distin- 
guished managers  of  this  bill. 

The  Nuclear  Regulatory  Commission 
has  already  begun  a  waste  confidence 
proceeding  which  has  been  mandated 
by  the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  circuit  in  State  of 
Minnesota  against  NRC. 

The  purpose  of  this  proceeding,  as 
stated  by  NRC,  is — 

To  assess  generlcally  the  degree  of  as- 
surance now  available  that  radioactive 
waste  can  be  safely  disposed  of.  to  deter- 
mine when  such  disposal  or  off-site  storage 
will  be  available,  and  to  determine  whether 
radioactive  wastes  can  be  safely  stored  .  .  . 
until  off-site  dlsp>osal  or  storage  Is  avail- 
able. 

In  other  words,  to  assure  that  a 
method  of  permanent  disposal  of  nu- 
clear waste  will  be  available  when  it  is 
needed. 

The  Nuclear  Regulatory  Commission 
believes  this  is  a  valuable  exercise,  and 
the  proceeding  is  in  fact  a  continua- 
tion of  previous  proceedings  conducted 
by  the  Commission  in  this  area.  The  De- 
partment of  Energy  has  a^so  found  the 
proceeding  a  useful  one. 

My  inquiry  to  the  distinguished  man- 
agers of  the  bill  is  this:  Am  I  correct 
that  nothing  in  this  act  precludes  the 
Commission  from  conducting  a  proceed- 
ing to  Independently  determine  whether 
there  is  reasonable  assurance  that  a 
suitable  technology  will  exist  at  the  time 
that  it  is  actually  needed  for  off-site 
disposal  of  spent  fuel  or  high-level  radio- 
active waste  resulting  from  civilian  nu- 
clear activities? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. 

INITIAL    FACILITY    UNDER    SECTION    402 

Mr.  SIMPSON.  Mr.  President,  I  would 
like  to  make  an  Inquiry  of  the  distin- 
guished managers  of  the  bill. 

Section  402  of  the  bill  calls  for  the 
Secretary  of  Energy  to  submit  a  propos- 
al that  Includes  design  and  other  Infor- 
mation for  an  initial  facility  to  demon- 
strate the  feasibility  of  long-term 
retrievable  disposal  of  spent  fuel  and 
high-level  radioactive  waste.  Section  406 
of  the  bill  directs  the  Secretary  to  con- 
tinue and  accelerate  a  research,  devel- 
opment, and  demonstration  program  for 
geologic  disposal  in  mined  repositories 
of  high-level  radioactive  waste,  with  the 
objective  of  building  at  least  one  demon- 
stration repository.  These  two  sections 
seem  to  deal  with  two  separate 
programs. 

My  question  is  this:   Is  my  under- 
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standing  correct  that  the  Initial  facility 
described  m  secuon  lo-i  ^^  mc  Ju.  wooiJ 
not  be  a  mined  repository  for  geologic 
disposal  of  high-level  radioactive  waste 
of  the  type  referred  to  in  section  406  of 
thebUl? 

Mr.  JOHNSTON.  Yes,  the  long  term 
retrievable  monitored  system  we  propose 
is  not  envisioned  as  a  deep  mined  reposi- 
tory— It  is  not  deep  geological  disposal. 

Mr.  SIMPSON.  I  thank  the  Senator 
for  that  clarification.* 
•  Hr.  BAUCUS.  Mr.  President,  what  is 
done  cannot  be  undone.  In  the  35  years 
since  the  first  test  explosions  on  the 
Nevada  desert,  the  Nation  has  been  pil- 
ing up  nuclear  waste  products  at  an 
ever-increasing  pace.  Indeed,  to  date  an 
estimated  2,300  metric  tons  of  spent  fuel 
from  nuclear  reactors  have  accumulated. 
While  the  process  cannot  be  undone,  we 
must  deal  with  the  problem. 

As  the  Senate  this  week  considers  the 
first  nuclear  waste  policy  legislation  ever 
to  reach  the  fioor  of  either  House,  I 
would  like  to  take  this  opportunity  to 
air  the  concerns  of  many  Montanans  for 
legislation  of  this  type. 

More  specifically,  the  problem  facing 
the  country  is  how  to  deal  with  nuclear 
waste  as  current  storage  facilities  fill  up. 
Indeed,  the  Department  of  Energy  pre- 
dicts that  some  utilities  may  begin  to 
run  out  of  storage  space  at  their  reactor 
sites  as  early  as  1983.  While  other  sources 
suggest  that  the  problem  may  be  avoided 
until  the  next  decade,  the  situation  is 
becoming  critical. 

While  maintenance  of  power  generat- 
ing capacity  at  existing  nuclear  plants 
must  be  assured  in  this  time  of  energy 
shortages,  public  safety  must  not  take  a 
back  seat  to  any  other  issue.  Because  the 
estimated  isolation  period  for  nuclear 
wastes  is  1,000  years,  the  actions  we  take 
today  will  affect  generations  to  come. 

The  solution  proposed  by  the  Senate 
Energy  and  Natural  Resources  Commit- 
tee is  the  creation  of  "away  from  re- 
actor" (AFR)  storage  systems.  This  plan 
would  provide  for  interim  disposal  of 
nuclear  wastes.  For  the  long  term,  the 
committee  would  require  a  1-year 
study  to  locate  a  potential  site  for  con- 
struction of  a  Government  operated  stor- 
age facility  for  nuclear  wastes. 

In  addition,  the  Energy  Commitee  sug- 
gests the  acceleration  of  the  Nation's 
research  effort  into  improved  nuclear 
disposal  technology.  Possibilities  include 
the  burial  of  wastes  at  sea  and  even 
rocketing  them  into  outer  space. 

In  considering  this  legislation  and  the 
numerous  amendments  being  proposed, 
three  concerns  are  foremost  in  my  mind. 
The  first  is  the  matter  of  the  transpor- 
tation of  nuclear  wastes  since,  by  defini- 
tion, any  AFR  system  will  require  the 
movement  of  wastes  from  reactors  to 
dump  sites. 

Many  Montanans  have  expressed  their 
very  real  concern  for  shipments  of  nu- 
clear materials  through  the  State.  With 
1,188  miles  of  interstate  highways  cross- 
ing the  State  of  Montana,  this  concern 
is  not  unfounded.  The  potential  for  acci- 
dents in  route  does  exist.  Recognizing 
this  threat,  the  city  of  Missoula  in  recent 
months  passed  an  ordinance  banning  any 


shipment  of  nuclear  materials  through 
the  city. 

Quite  frankly,  the  threat  to  health  and 
safety  presented  by  nuclear  waste  trans- 
portation makes  a  good  case  for  ordi- 
nances of  the  type  passed  by  the  city  of 
Missoula.  However,  it  is  not  clear  that 
such  an  approach  can  be  successful 
in  light  of  Federal  supremacy.  None- 
theless, legislation  now  being  considered 
by  the  Senate  can  provide  maximum 
assistance  to  States  such  as  Montana 
which  must  deal  with  the  impacts 
of  transportation  of  nuclear  wastes. 
This  should  include  assistance  in  moni- 
toring, inspection,  and  enforcement  of 
Federal  regulations  relating  to  the  move- 
ment of  nuclear  wastes.  In  addition,  ef- 
forts to  improve  safety  guidelines  for 
the  transportation  of  radioactive  ma- 
terials must  be  expanded. 

Mr.  President,  my  second  concern  is 
that  States'  rights  must  not  be  over- 
looked in  the  location  of  storage  or  dis- 
posal facilities  for  nuclear  waste.  Funda- 
mental fairness  demands  that  any  State 
being  asked  to  bear  the  burden  of  a  nu- 
clear waste  disposal  site  be  granted  the 
rights  of  consultation  and  concurrence 
in  decisions  relative  to  the  public  health 
and  safety  of  its  citizens.  An  approach  of 
this  nature  insures  that  Federal  and 
State  governments  will  work  together  in 
a  partnership  to  Insure  the  protection  of 
our  environment  and  the  public's  wel- 
fare. An  additional  advantage  to  active 
State  participation  in  the  siting  deci- 
sions is  the  reassurance  it  will  provide 
to  those  citizens  most  directly  affected 
that  their  concerns  are  being  addressed. 

Finally,  I  must  underscore  my  concern 
that  the  full  cost  of  any  AFR  system  be 
borne  by  those  utilities  which  benefit 
from.  them.  Montana,  for  example,  ha5 
no  nuclear  generators  within  Its  bounda- 
ries. It  would,  therefore,  seem  grossly 
unfair  to  ask  Montana  taxpayers  to  sub- 
sidize a  project  from  which  they  will  so 
minimally  benefit.  In  short,  users  of  elec- 
tricity produced  by  nuclear  powerplants 
should  bear  the  economic  costs  in  pro- 
portion to  the  benefits  which  they  derive. 

Mr.  President,  I  am  certain  that  all  of 
us  would  prefer  to  see  the  Nation's  en- 
ergy demands  met  without  a  costly  and 
threatening  reliance  on  nuclear  genera- 
tion. Until  alternative  energy  sources  are 
further  developed,  however,  I  fear  that 
nuclear  energy  and  its  attendant  waste 
products  will  remain  with  us.  By  work- 
ing toward  the  three  objectives  men- 
tioned earlier  of  safety  in  transportation 
of  nuclear  wastes,  involvement  of  States 
in  siting  decisions,  and  user  financing  of 
waste  disposal  facilities.  I  believe  that 
the  legislation  now  under  consideration 
will  better  respond  to  the  concerns  of  my 
constituents.* 

•  Mr.  RIEGLE.  Mr.  President,  the  issue 
before  us  today  is  S.  2189,  the  Nuclear 
Waste  Policy  Act,  a  bill  to  establish  a 
program  for  Federal  storage  of  spent  fuel 
from  civilian  nuclear  powerplants  and 
to  set  forth  a  Federal  policy  and  initiate 
a  program  for  the  disposal  of  nuclear 
waste  from  civilian  activities.  Obviously, 
given  the  fact  that  we  now  have  70  nu- 
clear generating  facilities  in  operation 
and  will  have  an  estimated  160  by  the 


end  of  this  decade,  waste  disposal  is  a 
critical  issue  regardless  of  one's  position 
on  the  other  issues  surrounding  nuclear 
tecnnology. 

Our  Increasing  dependence  on  nuclear 
energy  is  a  result  of  decisions  made  10 
and  20  years  ago.  Cost  analyses  at  that 
time  did  not  fully  take  into  account  the 
cost  of  disposing  of  nuclear  waste  or  the 
cost  of  constructing  facilities  that  would 
be  accident  free.  At  least  as  accident  free 
as  is  humanly  possible.  The  individual 
risk  to  a  single  utility  company's  finan- 
cial soundness  in  case  of  an  accident  was 
also  not  fully  comprehended.  As  a  re- 
sult, the  cost  of  nuclear  facility  has 
skyrocketed. 

Meanwhile,  the  demand  for  electricity 
nationally  has  been  going  down.  As  re- 
ported in  a  front  page  story  in  the  New 
York  Times,  April  6,  1980: 

since  1974.  Americans  have  been  using  far 
less  electricity  than  the  utility  industry  had 
expected,  and  now  some  analysis  expect  the 
rate  of  growth  to  fall  even  further  In  the 
future. 

The  article  goes  on  to  make  the  fol- 
lowing points: 

First,  In  1979  electricity  consumption  rose 
only  2.8  percent  In  this  country,  down 
sharply  from  the  7  percent  annual  rate  of 
growth  that  the  Industry  routinely  experi- 
enced with  the  early  1970's.  So  far  this  year, 
consumption  has  actually  dropped,  by  1.4 
percent. 

Even  though  the  utilities  have  cancelled 
more  new  powerplants  than  they  have  or- 
dered, the  nation  has  easily  avoided  the 
power  shortages  that  many  utilities  had  pre- 
dicted. Indeed,  nationwide,  the  industry  ha» 
twice  as  much  generating  capacity  in  reserve 
today  as  the  backup  of  15  to  20  percent  that 
has  traditionally  been  deemed  a  prudent 
margin  of  safety. 

So,  from  a  demand  and  cost-benefit 
standpoint,  I  have  grave  reservations 
about  nuclear  power.  With  this  back- 
ground, let  me  state  the  problems  I  have 
with  the  legislation  before  us. 

First,  I  agree  with  the  reported  com- 
ments of  my  colleague  from  New 
Mexico,  Senator  Domenici.  that — 

Whether  we  are  contemplating  the  long- 
term  storage  of  nuclear  waste  or  Its  perma- 
nent disposal  there  is  one  element  which 
win  determine  if  either  is  to  be  done  In  a 
timely  and  .satisfactory  manner:  states  must 
play  a  meaningful  role  In  the  development 
of  these  faculties. 

With  respect  to  the  storage  and  dis- 
posal of  spent  fuel  from  civilian  nuclear 
powerplants,  I  believe  that  the  role  of  the 
States  must  be  absolute.  On  an  issue  of 
such  fundamental  importance.  I  believe 
it  is  essential  that  States  be  allowed  to 
determine  for  themselves  their  own  poli- 
cies— especially  when  Federal  policies 
may  not  adequately  protect  their  local 
safety,  health,  and  environmental  con- 
cerns. I  am  pleased  that  the  Senate  has 
approved  the  Glenn  amendment  which 
resolves  these  concerns. 

Second,  I  believe  that  the  costs  asso- 
ciated with  the  storage  and  disposal  of 
nuclear  waste  from  civilian  activities 
should  be  borne  "totally" — and  not  "to 
the  greatest  extent  possible"  as  Is  pro- 
vided in  the  legislation — "by  the  direct 
beneficiaries  of  such  activities."  In  this 
regard  I  agree  with  my  distinguished  col- 
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leacrue  from  Oregon,  Senator  Hattold, 
that  the  language  of  the  bill  needs  to 
be  tightened. 

Third.  I  am  concerned  that  the  pro- 
posed away-from-reactor  program  called 
for  in  S.  2189.  would  require  the  trans- 
portation of  large  amounts  of  spent  fuel 
shipments  along  the  public  highways  be- 
tween the  powerplants  and  the  away- 
from-reactor  storage  facilities. 

Fourth.  I  remain  unconvinced  that  the 
Department  of  Energy  has  demonstrated 
that  there  is  a  genuine  need  for  Federal 
away-from-reactor  storage  which  caimot 
be  filled  by  utility  companies  through 
the  expansion  of  their  existing  onsite 
storage  pools  or  the  construction  of  addi- 
tional storage  pools. 

As  introduced,  two  sections  of  the 
bill  would  eliminate  important  environ- 
mental considerations.  Section  305  of  the 
bill  would  prohibit:  First,  any  program- 
matic impact  statement  under  the  Na- 
tional Environmental  Policy  Act  on  the 
Secretary  of  Energy's  proposal  to  Con- 
gress for  a  nuclear  waste  management 
syst«n.  second,  any  consideration  in  an 
environmental  impact  statement  of  al- 
ternatives to  the  specific  site  or  design 
selected  by  the  Secretary  for  the  initial 
facility  as  authorized  by  Congress,  and 
third,  any  consideration  by  the  U.S.  Nu- 
clear Regulatory  Commission  of  alterna- 
tives to  the  site  or  design  selected  by  the 
Secretary  of  Energy  for  the  initial  facil- 
ity as  authorized  by  Congress.  Similarly, 
section  503  of  the  bill  would  prohibit  con- 
sideration by  the  U.S.  Nuclear  Regula- 
tory Commission,  either  in  Commission 
proceedings  or  in  environmental  impact 
statements,  of  the  need  for  power  or 
alternatives  to  nuclear  fuel  where  such 
issues  have  been  considered  by  a  State 
public  utility  commission  or  an  unregu- 
lated utility. 

I  strongly  oppose  this  elimination  of  a 
review  required  under  the  National  En- 
vironmental Policy  Act  and  all  other 
streamlining  of  environmental  consider- 
ations. 

For  these  reasons,  I  urge  the  Senate  to 
carefully  consider  all  aspects  of  th-s  leg- 
islation and  develop  a  waste  disposal 
policy  which  is  consistent  with  our  na- 
tional goals.* 

Mr.  PERCY.  Mr.  President,  it  is  with 
great  reluctance  that  I  must  announce 
my  opposition  to  S.  2189,  the  Nuclear 
Waste  Policy  Act,  today. 

It  was,  and  continues  to  be,  my  great- 
est hope  that  the  Senate  wx>uld  face  the 
issue  of  nuclear  waste  disposal  head-on. 
taking  a  responsible  and  deadly  serious 
approach  to  this  issue  that  for  so  long 
has  been  the  bane  of  tl^ie  atomic  energy 
industry.  In  38  years.  7.700  metric  tons 
of  highly  radioactive  waste  have  been 
accumulating  in  storage  tanks  across 
this  country,  and  never  has  the  Federal 
Government  faced  this  issue  with  ade- 
quate concern.  The  fate  of  our  vital  nu- 
clear industry,  and.  more  importantly, 
the  fate  of  our  Nation,  has  rested  on  our 
ability  to  construct  a  comprehensive  and 
a  responsible  nuclear  waste  management 
plan. 

It  was  my  hope  that  this  legislation 
could  be  the  foundation  upon  which  that 
responsible  plan  could  be  based.  Last 
Monday,  the  Senate  by  a  vote  of  83  to 


0,  approved  an  amended  Glenn-Percy 
amendment  on  State  participation  in 
nuclear  waste  disposal  plaiming.  That 
amendment  took  several  years  to  de- 
velop. Such  unanimity  has  seldom  been 
exhibited  by  this  body  on  an  issue  of 
such  controversy. 

The  Senate  exhibited  a  spirit  of  com- 
promise, and  of  tremendous  responsibil- 
ity, a  spirit  I  was  hoping  would  spread 
through  this  entire  legislation. 

Nowhere  were  my  hope  for  a  responsi- 
ble compromise  more  directed  than  to- 
ward title  III  of  S.  2189,  authorizing  pur- 
chase of  an  away-from-reactor  storage 
facility.  The  Hart-Simpson  amendment 
and  the  Energy  Committee  bill  both  had 
problems,  to  be  sure.  It  was  my  hope 
that  the  problems  between  the  two  ver- 
sions could  be  worked  out,  so  that  an 
AFR  plan  with  responsibility  and  con- 
science for  both  the  nuclear  industry  and 
the  residents  of  areas  near  AFR's  could 
be  preserved. 

Such  a  compromise  could  not  be 
worked  out.  however:  the  move  to  table 
the  Hart-Simpson  amendment  has  suc- 
ceeded, and  we  are  now  faced  with  a 
vote  on  passage  of  S.  2189.  with  the  orig- 
inal unamended  language  of  title  III  in 
the  Energy  Committee  bill  essentially 
intact.  I  feel,  in  all  good  conscience,  that 
this  title  is  simply  an  unacceptable  ap- 
proach to  the  issue  of  AFR's.  which  could 
lead  to  a  tragic,  open-ended,  and  totally 
imprudent  AFR  policy. 

The  Hart-Simpson  amendment  would 
have  added  a  showing  of  proof  to  the 
DOE'S  contention  that  it  needed  AFR's 
now.  that  it  needed  them  desperately. 
That  showing  of  proof  would  have  al- 
layed the  fears  of  many  Senators,  and 
many  citizens  living  near  AFR's.  who  are 
so  very  concerned,  and  rightly  so.  that 
AFR's  are  not  ever  used  prematurely  or 
unnecessarily. 

Without  that  showing  of  proof,  DOE 
would  be  free  to  decide  for  itself  what 
spent  fuel  should  be  transferred  to  an 
AFR;  indeed,  DOE  could  decide  how 
many  AFR's  it  needed  to  store  spent 
fuel.  And  DOE's  judgment  would  be  vir- 
tually impossible  for  Congress  to  eval- 
uate thoroughly. 

I  am  not  opposed  to  AFR's  at  all  costs. 
No  one  concerned  with  the  continued 
economical  generation  of  energy  from 
domestic  sources  could  be. 

I  am  oDnosed.  however,  to  the  notion  of 
giving  DOE  a  carte  blanche  to  store  spent 
fuel  for  years,  maybe  decades  to  come  in 
the  neighborhoods  of  people  who  have 
had  nothing  to  do  with  the  generation  or 
enjoyment  of  that  nuclear  power  in  the 
first  place. 

Mr.  President,  with  S.  2189,  the  people 
of  Morris,  HI .  become  some  of  the  most 
likely  people  in  our  country  to  live  in  the 
the  "spent  fuel  storage  community"  of 
the  Nation.  They  may  not  know  whether 
DOE  really  is  requiring  utilities  to  go  as 
far  as  they  can  to  avoid  placing  spent 
fuel  in  their  neighborhood.  They  will 
not  know  how  much  longer  DOE  plans  to 
use  their  nearbv  facility,  or  how  much 
bigger  their  facility  is  likely  to  become 
These  are  unacceptable  and  unfair  costs 
for  us  to  ask  anyone  to  bear. 

Because  of  the  outstanding  problems 
which  remain  in  this  highly  important 


title  of  S.  2189 — and  because  of  what  pas- 
sage of  this  legislation  means  for  the 
creation,  or  lack  of  creation,  of  a  respon- 
sible and  responsive  DOE  waste  manage- 
ment strategy.  I  must  reluctantly  vote 
against  final  passage  of  S.  2189.  I  am 
sure  the  Senate  could  have  done  better. 

Mr.  JEPSEN.  Mr.  President,  I  think  it 
is  high  time  that  we  deal  with  the  issue 
of  the  safe  disposal  of  spent  fuel  and 
radioactive  waste  from  nuclear  reactors. 
Although  civilian  nuclear  powerplants 
have  generated  considerable  volumes  of 
spent  fuel  and  other  nuclear  wastes  over 
th3  past  20  years,  establishment  of  a 
Federal  policy  for  long-term  storage  or 
disposal  of  nuclear  wastes  has  con- 
sistently been  put  on  the  back  burner. 
Time  is  running  out  on  this  nonpollcy 
of  indecision  and  delay,  and  it  is  there- 
fore imperative  that  we  move  to  con- 
struct the  facilities  necessary  to  protect 
public  health  and  safety  by  isolating 
these  spent  fuels  and  wastes. 

P\irther.  we  need  to  expedite  research 
and  development,  and  demonstration 
programs  on  a  broad  range  of  radioactive 
waste  disposal  technologies  so  that  meth- 
ods will  be  available  for  permanent  stor- 
age of  nuclear  wastes  as  soon  as  possible. 
A  firm  and  clear  policy  for  the  safe 
management  of  nuclear  wastes  is  essen- 
tial. Public  concern  about  the  health  and 
safety  of  our  citizens  is  justifiable  and 
demands  action  now. 

Mr.  MATSUNAGA.  Mr.  President,  I 
should  like  to  take  this  opportunity  to 
discuss  for  the  record  my  concern  about 
section  406(b»(3)  of  S.  2189  which 
authorizes  the  Secretary  of  Energy  to 
continue  and  accelerate  a  program  of  re- 
search, development  and  investigation 
of  alternative  technologies  for  the  dis- 
posal of  high  level  radioactive  wastes. 

Th*s  particular  provision  of  this  sec- 
tion states  that  such  a  program  shall 
examine  the  placement  of  nuclear  waste 
materials  in  deep  ocean  sediments.  It  is 
th's  disposal  option  involving  deep  sea 
burial  of  nuclear  wastes  which  is  of  great 
concern  to  me,  to  the  people  of  the  State 
of  Hawaii,  to  all  the  Americans  living  in 
the  Pacific  region,  as  well  as  to  the  other 
peoples  of  the  Pacific. 

Recently,  both  the  Honolulu  Star  Bul- 
letin and  Honolulu  Advertiser  reported 
that  the  Department  of  Energy  has  been 
conducting  a  study  of  the  feasibility  of 
using  3,600  square  miles  of  seabed  in  the 
Pacific  for  permanent  storage  of  high- 
level  nuclear  wastes.  According  to  the 
report,  this  study  has  been  ongoing  for 
5  years  and,  most  recently,  has  focused 
primarily  on  an  area  of  ocean  floor  1.000 
m*les  north  of  the  U.S.  territory  of 
Guam  and  the  future  U.S.  Common- 
wealth of  the  Northern  Marianas.  It  is 
my  understanding  that  all  the  seabed 
sites  which  have  been  selected  for  study 
by  the  Department  of  Energy,  including 
a  site  north  of  Hawaii,  are  outside  of  the 
200-mile  limits  of  the  Pacific  nations,  the 
U.S.  Pacific  island  territories,  and 
Hawaii. 

Mr.  President,  the  report  that  the  De- 
partment of  Energy  is  contemplating 
ocean  bed  storage  of  nuclear  waste  ma- 
terials outside  of  any  U.S.  territorial  jur- 
isdictions is  most  disconcerting  to  the 
people  of  Hawaii  and  of  the  Pacific  Trust 
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Territories.  The  fact  of  the  matter  is 
that  it  is  almost  as  alarming  to  the  peo- 
ple of  the  Pacific  as  would  be  nuclear 
waste  storage  within  the  territorial 
boundaries  of  the  American  Pacific.  It  is 
for  this  reason,  Mr.  President,  that  I 
have  chosen  to  make  this  statement  con- 
cerning the  nuclear  waste  disposal  option 
of  deep  seabed  burial. 

Mr.  President,  as  my  colleagues  well 
know,  the  Senate  Is  about  to  approve  a 
comprehensive  piece  of  legislation  deal- 
ing with  nuclear  waste  management.  In 
this  bill,  we  have  adopted  language  which 
will  establish,  for  the  first  time  In  our 
Nation's  history,  a  national  nuclear 
wMte  disposal  program  which  has  a  spe- 
cific focus  on  the  role  that  States  and 
localities  are  to  play  in  Federal  nuclear 
waste  repository  planning  and  develop- 
ment. S.  2189,  as  amended,  provides  the 
States  with  statutory  rights  to  par- 
ticipate in  the  Federal  nuclear  waste  re- 
pository development  program.  The  bill 
requires  the  Department  of  Energy  to 
consult  and  cooperate  with  the  States 
throughout  the  repository  planning  and 
development  process  pursuant  to  Indi- 
vidual State  agreements  which  would  ex- 
plicitly spell  out  the  Energy  Depart- 
ment's obligation  to  provide  notification 
and  relevant  information  and  the  State's 
opportunity  to  comment  on  DOE  activ- 
ities. The  bin  also  contains  language 
mandating  that  the  Department  of  En- 
ergy file  with  the  Congress  a  series  of  de- 
tailed reports  on  its  decisions  concerning 
nuclear  waste  storage  In  a  State,  upon 
which  the  State  will  have  full  oppor- 
tunities to  comment.  Another  provision 
further  protects  the  States  by  requiring 
the  passage  of  a  resolution  by  both 
Houses  of  Congress  indicating  that  the 
concerns  of  the  States  Involved  have 
been  adequately  addressed. 

Clearly  Mr.  President,  S.  2189  goes  a 
long  way  to  protect  the  citizens  of  the  50 
States  from  the  risks  posed  by  nuclear 
waste  storage  within  their  boundaries. 

Mr.  President,  I  would  also  like  to  em- 
phasize that  the  Congress,  last  year,  en- 
acted an  amendment  which  I  offered  to 
the  omnibus  territories  authorization 
bill,  which  provides  specific  protection 
from  the  risks  posed  by  nuclear  wsiste 
storage  to  the  people  residing  In  the  U.S. 
territories.  My  amendment  which  Is  sec- 
tion 605  of  Public  Law  96-205,  requires 
that  the  Congress  be  kept  fully  informed 
of  any  actions  by  the  Federal  Govern- 
ment involving  nuclear  waste  storage  In 
the  U.S.  territories  and  that  no  trans- 
portation or  storage  of  nuclear  mate- 
rials be  undertaken  unless  a  formal  pro- 
posal for  such  storage  Is  forwarded  to 
the  Congress  for  full  review  and  con- 
sideration, and  approval  by  the  ap- 
propriate committees  and  the  full 
membership  of  both  the  Senate  and  the 
House  of  Representatives  has  been  ob- 
tained. In  short,  my  amendment  re- 
quires an  act  of  Congress  before  the  Fed- 
eral Government  would  be  authorized  to 
begin  the  implementation  of  any  plan  to 
store  nuclear  wastes  within  the  jurisdic- 
tional boundaries  of  any  U.S.  territory 
or  possession  anywhere  in  the  world. 

Mr.  President,  several  members  of  the 


Energy  and  Natural  Resources  Commit- 
tee, including  the  distinguished  chair- 
man, the  Senator  from  Washington  (Mr. 
Jackson),  the  distinguished  fioor  man- 
ager of  the  pending  bill,  the  Senator  from 
Louisiana  (Mr.  Johnston),  and  the  dis- 
tinguished Senator  from  Idaho  (Mr. 
McClure),  joined  me  in  support  of  this 
new  law  because  they  shared  my  strong 
belief  that  the  residents  of  the  territories 
are  entitled  to  at  lesist  the  same  pro- 
tections as  those  Americans  residing  In 
the  States. 

Indeed,  it  must  be  recognized  that 
Congress  has  a  special  responsibility  for 
the  welfare  of  those  living  in  the  ter- 
ritories and  the  trust  territories  because 
they  have  limited  authority  over  their 
own  affairs  and  have  no  voting  repre- 
sentation in  the  Congress.  In  order  to  ful- 
fill its  plenary  authority  for  territorial 
affairs,  the  Congress  must  have  clear 
statutory  responsibility  for  nuclear  waste 
disposal  involving  the  territories  and  my 
amendment  provides  the  necessary  au- 
thority. 

Mr.  President,  it  is  my  Intention  here 
to  point  out  the  fact  that  due  to  the  "in- 
ternational" nature  of  deep  seabed 
storage  of  nuclear  waste,  that  Is,  such 
storage  not  being  within  the  territorial 
boundaries  of  any  States  or  U.S.  territo- 
ries, the  protections  which  the  Congress 
has  provided  to  the  people  of  the  States 
and  territories  may  not  be  effective. 

Certainly,  there  is  the  potential  that 
the  dynamic  environment  of  the  ocean, 
in  due  time,  mav  cause  leakage  of  the 
containers  of  nuclear  wastes  stored  on 
the  ocean  fioor  which  may.  In  turn,  be 
carried  by  sea  currents  to  the  U.S.  ter- 
ritories and.  in  the  case  of  the  Pacific, 
to  the  State  of  Hawaii. 

In  the  final  analysis.  Mr.  President. 
there  is  no  constltutency  directly  in- 
volved in  the  option  of  storing  nuclear 
wastes  In  sediment  on  the  ocean  floor 
outside  of  the  jurisdictional  boundaries 
of  the  United  States. 

However,  it  cannot  be  denied  that  there 
Is  the  posslbilitv  that  such  storage  could, 
particularly  in  the  Pacific,  pose  a  signif- 
icant risk  to  the  health  and  safety  of  the 
Americans  living  In  the  Pacific  territories 
and  the  State  of  Hawaii. 

For  this  reason,  Mr.  President,  it  is  mv 
strong  belief  that  the  Congress,  and, 
specifically,  the  Energy  and  Natural  Re- 
sources Committee,  must  rema'n  con- 
cerned about  this  nuclear  waste  storage 
option.  We  must  remain  fullv  Informed 
of  the  progress  of  the  research,  develop- 
ment and  Investigation  of  the  deep  sea 
storage  option,  as  mandated  in  S.  2189, 
and  closely  involved  in  oversight  of  these 
important  activities. 

I  might  say,  at  this  point,  that  I  In- 
tend to  follow  very  closely  the  ongoing 
Energy  Department  study  of  deep  sea 
storage  and  other  studies  or  develop- 
ment of  this  nuclear  waste  storage 
option. 

Furthermore,  Mr.  President,  I  ask  the 
assurances  of  the  distinguished  fioor 
manager  of  the  pending  bill,  who  I  know 
Is  Interested  in  both  the  welfare  of  the 
peoples  of  the  territories  and  the  possi- 
bility of  the  deep  ocean  burial  option, 
that  before  a  conscious  decision  is  made 


by  the  PedersJ  Government  to  begin  the 
development  and  implementation  of 
plans  to  store  nuclear  wastes  on  the 
ocean  floor,  extensive  hearings  be  held 
by  the  Energy  and  Natural  Resources 
Committee  to  insure  that  the  interests 
and  concerns  of  the  people  of  the  Pacific 
insular  aresis  involved  are  represented 
and  that  such  storage  will  not  pose  a 
serious  risk  to  the  health  and  welfare 
of  these  people  and  their  precious  island 
environments. 

Mr.  JOHNSTON.  I  share  the  concerns 
of  the  distinguished  Senator  from  Ha- 
waii and  intend  to  follow  the  course  of 
action  outlined  in  his  Important  state- 
ment. As  one  who  has  long  been  con- 
cerned about  the  welfare  of  the  peoples 
of  the  Ptwific,  I  certainly  agree  that 
hearings  are  necessary  before  any  such 
decision  Is  made  and  will  be  happy  to 
so  request  the  distinguished  chairman 
at  the  appropriate  time. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER  (Mr.  Sas- 
ser).  Are  there  further  amendments?  If 
not.  the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  to  be  read  a  third  time. 

The  bill  was  read  the  third  time. 

Mr.  McCLURE.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  JOHNSTON.  Mr.  President.  I  will 
ask  for  the  yeas  and  nays  on  final  pas- 
sage and  will  speak  for  about  30  seconds 
just  to  say  that  this  bill  is  a  monumental 
bill  in  the  history  of  the  nuclear  indus- 
try in  this  country. 

It  hEis  been  reported  with  a  maximum 
regard  not  only  toward  safety  but  for 
the  appearance  of  safety.  We  have  solved 
the  most  difficult  problems  that  we 
grappled  with  for  years,  such  as  the 
State  concurrence,  such  as  environ- 
mental Impact,  and  I  think  that  the  bi- 
partisan effort  on  this  bill  is  unusual  In 
its  efficacy. 

I  thank  all  the  Senators  who  worked 
so  hard  on  this  bill. 

I  yield  back  the  remainder  of  my  time. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time?  The  ques- 
tion is.  Shall  the  bill  pass?  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Massachusetts  (Mr.  Kzv- 
NEDT) ,  the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Alabama  (Mr. 
Stewart)  ,  and  the  Senator  from  Georgia 
(Mr.  Talmadge)  are  necessarily  absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Idaho  (Mr. 
Church)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  who  wishes 
to  vote  who  has  not  voted? 

The  result  was  announced — yeas  88, 
nays  7,  as  follows : 
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So  the  bill  (8.  2189) ,  as  amended,  was 
passed,  as  follows: 

S.  2189 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Nuclear  Waste 
Policy  Act". 

TITLE  I— FINDINaS   AND   PURPOSE 

riNDINOS 

Sec.  101.  The  Congress  finds  and  declares 
that — 

(a)  a  reliable  system  adequate  to  provide 
sufficient  electrical  energy  to  meet  the  Na- 
tion's current  and  anticipated  needs  Is  an 
essential  part  of  a  comprehensive  national 
energy  policy  smd  is  vital  to  national  security 
and  public  welfare: 

(b)  an  adequate  electrical  system  requires 
a  diversified  base  of  primary  energy  sources 
la  order  to  avoid  excessive  reliance  upon  any 
single  alternative  energy  source: 

(c)  a  diverse  base  of  primary  energy  sources 
can  be  achieved  only  If  each  available  source 
competes  on  an  equal  footing  in  decisions 
on  the  siting  and  construction  of  facilities 
for  generating  commercial  electric  power: 

(d)  nuclear  energy  can — 

(1)  make  a  significant  contribution  to 
national  supplies  of  electricity: 

(3)  offer  slte-speclflc  advantages  In  en- 
vironmental Impact,  cost,  and  fuel  avail- 
ability over  other  primary  sources  of  energy; 
and 

(3)  help  reduce  United  States  dependence 
on  insecure  sources  of  foreign  oil: 

(e)  lack  of  an  effective  Federal  policy  for 
the  Interim  storage  of  spent  fuel  and  disposal 
of  nuclear  waste  from  civilian  nuclear  ac- 
tivities unreasonably  burdens  the  choice  of 
nuclear  energy  as  an  alternative  primary 
source  In  decisions  on  siting  and  construc- 
tion and  operation  of  powerplants  and  un- 
duly constrains  efforts  to  establish  a  diverse 
base  of  primary  energy  sources: 

(f)  the  Pederal  Government  has  the  re- 
sponsibility for  the  Interim  storage  of  spent 
fuel  from  clTllian  nuclear  powerplants  and 
the  disposal  of  high-level  radioactive  waste 
from  civilian  nuclear  activities  in  order  to 


protect  the  public  health  and  safety  and 
common  defense  and  security: 

(g)  the  costs  associated  with  the  storage 
and  disposal  of  nuclear  waste  from  civilian 
activities  should,  to  the  greatest  extent  pos- 
sible, be  borne  by  the  direct  beneficiaries  of 
such  activities  and  should  be  considered  in 
the  selection  or  rejection  of  nuclear  energy 
over  alternative  primary  energy  sources:  and 

(h)  the  technology  exists  and  is  under 
development  which  would  provide  reasonable 
assurance  that  spent  fuel  and  high-level 
radioactive  waste  can  be  safely  disposed  of 
and  that  disposal  facilities  for  spent  fuel 
and  high-level  wastes  can  be  available  when 
needed. 

(1)  nuclear  wastes  generated  in  the  na- 
tional defense  program  have  been  accumu- 
lating for  more  than  thirty  years,  and  spent 
nuclear  fuel  and  nuclear  wastes  from  the 
commercial  Industry  are  increasing  rapidly: 

(J)  nuclear  waste  has  become  a  major  Issue 
of  public  concern,  and  stringent  precautions 
must  be  taken  to  ensure  that  nuclear  wastes 
do  not  adversely  affect  the  public  health  and 
safety  of  this  or  future  generations: 

(k)  the  siting,  development,  and  loading 
of  nuclear  waste  repositories  are  responsi- 
bilities of  the  Federal  Government: 

(1)  confidence  in  the  ability  of  the  Federal 
Government  to  manage  a  program  providing 
for  the  safe  and  permanent  disposal  of  nu- 
clear wastes  must  be  substantially  Increased 
If  nuclesu-  power  is  to  contribute  significantly 
to  meeting  the  energy  needs  of  the  United 
States  In  the  future: 

(m)  Federal  nuclear  waste  disposal  pro- 
grams have  been  Ineffective  due  to — 

(A)  Inadequate  coordination  among  the 
various  Federal  agencies  and  departments 
which  have  responsibilities  relating  to  nu- 
clear waste  management: 

(B)  the  lack  of  a  policymaking  process 
which  Integrates  the  views  of  all  Federal 
agencies  and  departments  Into  a  comprehen- 
sive Oovernmentwlde  policy: 

(C)  the  lack  of  an  organizational  mecha- 
nism which  affords  States,  localities,  and  the 
public  the  opportunity  to  participate  fully 
in  the  formulation  of  Federal  nuclear  waste 
management  policy:  and 

(D)  the  lack  of  an  organizational  mecha- 
nism which  allows  States  and  localities  to 
review  Federal  plans  for  the  development  of 
nuclear  waste  disposal  facilities,  and  to  en- 
sure thereby  that  such  plans  adequately 
protect  State  and  local  interests: 

(n)  a  State  Planning  Council  on  Nuclear 
Waste  Management  must  be  established  to 
afford  States,  localities,  and  Indian  tribes 
the  opportunity  to  participate  fully  in  the 
formulation  of  Federal  nuclear  waste  man- 
agement policy: 

(o)  a  Nuclear  Waste  Management  Plan 
which  reflects  the  views  of  all  Federal  agen- 
cies and  departments  with  responsibilities 
pertaining  to  nuclear  waste  management 
and  the  views  of  the  State  Planning  Council 
on  Nuclear  Waste  must  be  developed  and 
periodically  updated  In  order  to— 

(A)  Improve  the  coordination  of  the  activi- 
ties of  Federal  departments  and  agencies  with 
respect   to  nuclear  waste  management:    and 

(B)  provide  a  sound  and  credible  basis  for 
the  safe  storage  and  disposal  of  ni  clear  wast© 
and  spent  fuel: 

(p)  Nuclear  Waste  Repository  Review  Pan- 
els must  be  established  to  ensure  the  States 
and  localities  have  adequate  opportunities  to 
review  plans  for  the  development  of  Federal 
nuclesu'  waste  disposal  facilities:  and 

(q)  the  Secretary  must  increase  his  efforts 
to  consult  and  cooperate  with  States  and 
localities  concerning  Federal  repository  sit- 
ing, development,  and  loading  activities. 

PUKPOSE 

Sec.   102.  The  purpose  of  this  Act  is  to^ 

la)   assume  the  Federal  responsibility  for 

the  acquisition  and  Interim  storage  of  spent 


fuel  from  civilian  nuclear  powerplants  and 
for  the  disposal  of  high-level  radioactive 
waste  from  civilian  nuclear  activities; 

(b)  establish  a  definite  Federal  policy  for 
the  disposal  of  high-level  radioactive  waste 
from  civilian  nuclear  activities: 

(c)  authorize  the  Secretary  to — 

( 1 )  acquire  or  construct  at  least  one  fa- 
cility for  the  interim  storage  of  spent  fuel 
from  civilian  nuclear  powerplants; 

(2)  select  a  technology  and  design  for  a 
system  comprised  of  at  least  one  Federal 
facility  for  the  disposal  of  high-level  radio- 
active waste  generated  by  civilian  nuclear 
activities  and  to  select  a  site  and  design  for 
the  first  component  of  such  a  system; 

(3)  finance  the  construction,  operation, 
and  maintenance  of  nuclear  waste  storage 
and  disposal  facilities;  and 

(d)  accelerate  the  examination  and  con- 
sideration of  alternative  technologies  for  the 
disposal  of  nuclear  waste; 

le)  establish  a  State  Planning  Council  on 
Nuclear  Waste  Management  to  provide  State, 
local,  and  Indian  tribal  views  in  the  area  of 
Federal  nuclear  waste  management  policy 
development: 

(f)  improve  coordination  of  Federal  nu- 
clear waste  management  programs  and  to 
require  the  preparation  of  an  annual  Nuclear 
Waste  Management  Plan  which  refiects  the 
views  of  all  Interested  parties; 

(g)  provide  for  improved  consultation  and 
cooperation  between  the  Department  of  En- 
ergy and  States  and  localities  concerning 
Federal  repository  siting,  development,  and 
loading  activities  subject  to  congressional 
review:  and 

(h)  establish  Nuclear  Waste  Repository 
Review  Panels,  to  ensure  that  States  and  lo- 
calities have  adequate  opportunity  to  review 
Federal  plans  for  the  development  of  nuclear 
waste  disposal  facilities. 

TITLE  II— DEFINITIONS 

Sec.  201.  As  used  in  this  Act  the  term — 

(1)  "civilian  nuclear  powerplant"  means 
a  utilization  or  production  facility  for  the 
generation  of  commercial  power,  as  that 
phrase  is  used  in  the  Atomic  Energy  Act  of 
1954.  which  is  or  will  be  licensed  under  such 
Act; 

(2)  "Commission"  means  the  Nuclear  Reg- 
ulatory Commission; 

(3)  "disposal"  means  the  long-term  Iso- 
lation of  material.  Including  long-term 
monitored  storage  which  permits  retrieval  of 
the  material  stored; 

(4)  "environmental  Impact  statement" 
means  any  document  prepared  pursuant  to 
or  In  compliance  with  the  requirements  of 
section  102(2)  (c)  of  the  National  Environ- 
mental Act  of  1969  (83  Stat.  852); 

(5)  "Secretary"  means  the  Secretary  of  the 
Department  of  Energy;  and 

(6)  "spent  fuel"  means  nuclear  fuel  that 
has  been  Irradiated  in  and  recovered  from  a 
civilian  nuclear  powerplant. 

(7)  "Council"  means  the  State  Planning 
Council  on  Nuclear  Waste  Management; 

(8)  "Department"  means  the  Department 
of  Energy; 

(9  )  "Review  Panel"  means  a  Nuclear  Waste 
Repository  Review  Panel; 

(10)  "Plan"  means  the  annual  Nuclear 
Waste  Management  Plan; 

(11)  "Governor"  means  the  Governor  of  a 
State,  or  successors  to  the  Governor,  during 
their  respective  terms  of  office,  or  their 
designees: 

(12)  "nuclear  waste"  means  hlghl-level 
waste,  transuranlc  contaminated  was<e.  and 
low-level  waste; 

(13)  "high-level  waste"  means  the  highly 
radioactive  wastes  resulting  from  the  re- 
processing of  spent  nuclear  fuel,  and  in- 
cludes both  the  liquid  wastes  which  is  pro- 
duced directly  In  reprocessing  and  any  solid 
material  into  which  such  liquid  waste  la 
made; 
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(14)  "transuranlc  contaminated  waste" 
means  material  contaminated  with  elements 
having  an  atomic  number  greater  than  92. 
Including  neptunium,  plutonlum.  americlum. 
and  curium,  in  concentrations  of  greater 
than  10  nanocurles  per  gram; 

(16)  "low-level  waste"  means  material 
contaminated  with  radioactive  elements 
emitting  beta  or  gamma  particles  or  with 
traces  of  transuranlc  elements  In  concentra- 
tions less  than  10  nanocurles  per  gram; 

(16)  "repository"  means  a  facility  for  the 
disposal  of  high-level  waste,  transuranlc 
contaminated  waste,  or  spent  nuclear  fuel, 
whether  or  not  such  facility  Is  designed  to 
permit  the  subsequent  recovery  of  such  ma- 
terial, except  for  facilities  to  be  used  ex- 
clusively for  research  and  development  pur- 
poses containing  an  Insignificant  amount  of 
such  material; 

(17)  "storage"  means  retention  of  nuclear 
waste  or  spent  nuclear  fuel  with  the  Intent 
to  recover  such  material  for  subsequent  uae. 
processing,  or  disposal; 

(18)  "local  government"  means  any  politi- 
cal subdivision  of  a  State  including  any 
town,  city,  township  borough,  parish,  village, 
county,  or  other  general  purpose  political 
subdivision  of  a  State: 

(19)  "Indian  tribe"  means  an  Indian  tribe, 
as  defined  In  the  Indian  Self-Determlnatlon 
and  Education  Assistance  Act  (Public  Law 
93-838): 

(20)  "nuclear  waste  and  spent  nuclear  fuel 
management"  means  the  transport,  storage, 
and  disposal  of  nuclear  waste  and  spent 
nuclear  fuel; 

(21)  "main  shaft"  means  the  primary  ver- 
tical access  shaft  of  a  nuclear  waste  reposi- 
tory; 

(22)  "site  characterization  means  the 
program  of  exploration  and  research,  both 
In  the  laboratory  and  In  the  field,  under- 
taken to  establish  the  geologic  conditions 
and  the  ranges  of  those  parameters  of  a 
particular  site  relevant  to  the  procedures 
under  this  part.  Site  characterization  In- 
cludes borings,  surface  excavations,  excava- 
tion of  exploratory  shafts,  limited  subsur- 
face lateral  excavations  and  borings,  and 
In  situ  testing  needed  to  determine  the  suita- 
bility of  the  site  for  a  geologic  repository, 
but  does  not  Include  preliminary  borings 
and  geophysical  testing  needed  to  decide 
whether  site  characterization  should  be 
undertaken: 

(23)  "major  nuclear  waste  facility"  means 
any  facility  In  which  will  occur  the  interim 
storage  of  soent  fuel  from  a  civilian  nuclear 
reactor,  the  disposal  of  such  spent  fuel 
or  of  high-level  radioactive  waste  from  civil- 
ian nuclear  activities,  or  the  transportation 
of  such  spent  fuel  or  waste,  and  which  will 
have  a  total  estimated  cost  to  the  Federal 
Government  of  $5,000,000  or  more;  and 

(24)  "test  disposal"  means  the  emplace- 
ment In  a  repository  of  an  amount  in  excess 
of  100  canisters  of  spent  nuclear  fuel,  high- 
level  wastes  or  transuranlc  contaminated 
waste. 

TITLE  in— INTERIM  STORAGE  OF  SPENT 
FUEL  FROM  CIVILIAN  NUCLEAR  POWER- 
PLANTS 
Sec.  301.  (a)  It  is  the  policy  of  the  Federal 

Government  to  provide,  as  soon  as  possible. 

an  assured  and  predictable  capacity  for  the 

Interim  storage  of  spent  fuel  from  civilian 

nuclear  powerplants. 

(b)  The  policy  under  subsection  (a)  shall 

provide  for — 

(1)  maximizing,  by  utilization  of  available 
spent  fuel  pools  to  the  maximum  practical 
extent,  the  storage  of  such  spent  fuel  at 
the  site  of  each  civilian  nuclear  powerplant; 
and 

(2)  the  establishment  of  a  federally  owned 
and  operated  system  for  the  interim  storage 
of  spent  fuel  at  one  or  more  away-from- 
reactor  facilities. 


Sec.  302.  The  Secretary,  the  Commission 
and  other  appropriate  Federal  officials  shall 
take  such  actions  as  they  consider  necessary 
to  encourage  and  expedite  the  use  of  availa- 
ble storage  at  the  site  of  each  civilian  nuclear 
powerplant  consistent  with — 

(a)  the  protection  of  the  public  health 
and  safety; 

(b)  economic  considerations; 

(c)  continued  operation  of  the  powerplant: 

(d)  the  sensibilities  of  the  population  sur- 
rounding such  powerplant:  and 

(e)  otherwise  applicable  law. 

Sec.  303.  (a)  The  Secretary,  consistent 
with  such  criteria  as  he  prescribes  under 
the  policy  set  forth  In  Eectlon  301,  shall  offer 
to  enter  Into,  and  may  enter  Into,  contracts 
with  persons  owning  and  operating,  or  plan- 
ning to  own  and  operate,  civilian  nuclear 
powerplants.  Those  contracts  shall  provide 
that  the  Federal  Government  will  (1)  take 
title  to  spent  fuel  from  the  powerplants, 
(2)  transport  the  spent  fuel  to  federally 
owned  and  operated  Interim  away-from- 
reactor  storage  facilities  and  store  such  fuel 
in  the  facilities,  and  (3)  dispose  of  waste 
products  associated   with  such  spent  fuel. 

(b)  Nothing  in  this  Act  authorizes  the 
Secretary  to  take  title  to  spent  fuel,  trans- 
port spent  fuel  or  dispose  of  spent  fuel  or 
the  waste  products  associated  with  spent 
fuel  from  a  nuclear  powerplant  not  located 
within  the  United  States. 

Sec.  304.  A  contract  entered  into  under 
section  303  shall  provide — 

(a)  for  a  one-time  payment  at  the  time 
the  Federal  Government  acquires  the  spent 
fuel  of  a  charge  per  unit  of  spent  fuel,  as 
such  unit  Is  defined  by  the  Secretary,  which 
charge  is  determined  by  the  Secretary  to  be 
adequate  to  cover — 

(1)  the  cost  of  transportation  of  such 
spent  fuel; 

(2)  the  proportion  of  the  costs  of  the 
construction  and  the  operation,  mainte- 
nance and  decommissioning  of  Federal  In- 
terim away-from-reactor  storage  facilities 
which  proportion  Is  associated  with  such 
spent  fuel;  and 

(3)  a  surcharge  to  reflect  the  cost  of  long- 
term  disposal  of  high-level  radioactive  waste 
associated  with  such  spent  fuel; 

(b)  for  the  retention  by  the  owner  of  such 
spent  fuel  of  a  nontransferable  right  to  the 
value  of  the  remaining  fuel  resource  less  the 
costs  of  recovery,  as  determined  at  the  time 
of  recovery.  The  right  ends  when  the  Federal 
Government — 

(1)  takes  action  resulting  In  the  recovery 
of  the  remaining  fuel  resource,  and 

(2)  gives  to  the  owner  of  the  right  an 
amount  of  money  equal  to  the  value  of  the 
recovered  fuel  less  the  costs  of  recovery: 

(c)  that  title  to  the  spent  fuel  together 
with  all  rights  to  such  fuel,  except  as  other- 
wise provided  in  this  Act,  passes  to  the  Sec- 
retary at  the  site  of  the  powerplant  at  the 
time  the  Secretary  takes  possession  of  the 
spent  fuel: 

(d)  that  the  contract  becomes  effective 
when  the  Interim  away-from-reactor  storage 
facility  Is  available  as  determined  by  the 
Secretary  by  notice  In  the  Federal  Register: 
and 

(e)  for  adjustment  and  recalculation  of 
the  one-time  payment  established  under 
subsection  (a)  of  this  section:  and  assess- 
ment of  any  difference  to  be  paid  or  reim- 
bursed at  the  time  such  spent  fuel  or  asso- 
ciated radioactive  waste  is  placed  In  long- 
term  disposal. 

Sec.  305.  (a)  The  Secretary  shall  provide 
notice  of  Intent  to  enter  Into  such  contracts 
by  publishing  notice  In  the  Federal  Register 
not  later  than  one  hundred  and  eighty  days 
after  the  date  of  the  enactment  of  this  Act. 
Such  notice  shall  contain  such  Information 
as  the  Secretary  considers  appropriate  con- 
cerning proposed  terms  and  conditions  of 
such  contracts. 


(b)  The  Secretary  shall  eatablish  the  one- 
time payment  charge  per  unit  of  spent  fuel 
required  by  subsection  304(a)  on  an  annual 
basis,  based  on  calculation  of  the  costs  and 
surcharge  listed  in  subsection  304(a),  and 
shall  publish  such  annual  one-time  payment 
charge  and  the  calculation  thereof  in  the 
Federal  Register.  Each  such  annual  one-time 
payment  charge  shall  become  elective  thirty 
days  after  publication  and  shall  remain  effec- 
tive for  a  period  thereafter  of  twelve  months 
as  the  charge  for  the  costs  and  surcharge 
listed  In  subsection  304(a)  lor  any  spent 
fuel,  title  to  which  Is  transferred  to  the  Fed- 
eral Government  during  that  twelve-month 
period. 

Sec.  306.  (a)  The  Secretary  shall  construct 
or  acquire  at  least  one  away-from-reactor 
facility  for  the  Interim  storage  of  spent  fuel 
from  clvUlan  nuclear  powerplants.  The  fa- 
cilities shall— 

( 1 )  be  made  available  In  adequate  capacity 
and  In  a  timely  manner  to  accommodate  all 
spent  fuel  for  which  commitments  have  been 
made  pursuant  to  section  303  of  this  Act; 
and 

(2)  be  subject  to  a  license  under  the  provi- 
sions of  section  202(3)  of  the  Energy  Re- 
organization Act  of  1974  (88  Stat.  1233) 

(b)  The  Secretary,  In  providing  for  tthe 
transportation  of  spent  fuel  under  this  Act, 
shall  utilize  by  contract  private  Industry  to 
the  fullest  extent  possible  In  each  aspect  of 
such  transportation.  The  Secretary  shall  use 
direct  Federal  services  for  such  transporta- 
tion only  upon  a  determination  of  the  Sec- 
retary of  Transportation,  in  consultation 
with  the  Secretary,  that  private  industry  Is 
unable  or  unwilling  to  provide  such  trans- 
portation services  at  reasonable  cost.  The  au- 
thority of  the  Secretary  to  enter  into  con- 
tracts under  this  section  shall  be  limited  to 
the  extent  or  in  such  amounts  as  are  pro- 
vided   In    appropriations    Acts. 

(c)  The  Secretary  and  the  Commission,  on 
a  continuing  basis,  shall  analyze  and  make 
projections  of  the  availability  when  needed 
of  spent  fuel  transportation  casks  required 
to  support  Federal  transportation  require- 
ments pursuant  to  subsection  (b).  The  Sec- 
retary and  the  Commission  are  authorized 
and  directed  to  take  such  actions  as  the 
Secretary  and  the  Commission,  respectively 
deem  necessary  and  appropriate  to  ensure 
the  timely  availability  when  needed  of  such 
spent  fuel  transportation  casks. 

Sec.  307.  When  an  Interim  away-from- 
reactor  storage  facility  Is  available,  the  Secre- 
tary shall  take  possession  of  and  transport  to 
a  designated  storage  facility  any  spent  fuel 
covered  by  a  contract  made  under  section  303 
of  this  Act.  The  Secretary  shall  take  this  ac- 
tion within  thirty  days  after  the  date  on 
which  the  owner  of  such  spent  fuel  provides 
notice  In  writing  to  the  Secretary  that  such 
spent  fuel  Is  available. 

Sec.  308.  Funds  made  available  to  the  Sec- 
retary for  the  purpose  of — 

(a)  acquiring  plant  and  capital  equipment 
or  land:  or 

(b)  for  planning,  construction,  or  modifica- 
tion of  facilities, 

to  make  available  facilities  for  the  Interim 
storage  of  spent  fuel  from  civilian  nuclear 
powerplants  away  from  the  reactor  under  any 
law  making  appropriations  of  funds  or  au- 
thorizations for  appropriations  of  funds  for 
the  flscal  year  ending  September  30,  1979.  or 
the  fiscal  year  ending  September  30.  1980,  in- 
cluding funds  authorized  and  appropriated 
for  Project  79-1-p  ( Away-Ftom-Reactor 
Spent  Nuclear  Fuel  Storage  Capacity)  in 
legislation  authorizing  appropriations  for  the 
E>epartment  of  Energy  for  the  flscal  year 
ending  September  30,  1980,  shall  be  available 
to  carry  out  the  purposes  of  section  306. 

Sec.  309  (a) .  In  carrying  out  the  provisions 
of  sections  301  through  308  with  regard  to 
any  facility  for  the  Interim  storage  of  spent 
fuel  from  civilian  nuclear  powerplants  which 
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the  Secretary  Is  authorized  by  section  306(a) 
to  construct  or  acquire,  tbe  Secretary  shall: 

(1)  as  soon  as  practicable,  but  not  later 
than  90  days  after  enactment  of  this  section. 
notify  in  writing  the  C5o«ernor  and  the  legis- 
lature of  any  state  in  which  is  located  a  po- 
tentially acceptaole  site  for  such  a  facility  or 
an  existing  facility  potentially  suitable  for 
interim  storage  of  spent  fuel  of  his  intention 
to  Investigate  that  site  or  facility; 

(2)  during  the  course  of  in.estlgatlon  of 
such  site  or  facility,  keep  the  Governor  and 
the  legislature  currently  Informed  of  the 
progress  of  work  and  resvUts  of  the 
investigation; 

(3)  at  the  time  of  selection  by  the  Secre- 
tary of  any  site  or  existing  facility,  but  prior 
to  undertaking  any  site-specific  work  or  al- 
terations, promptly  notify  the  Governor  and 
the  legislature  in  writing  of  such  selection; 

(4)  throughout  the  course  of  any  sub- 
sequent work  on  that  site  or  existing  facility. 
furnish  the  Governor  all  relevant  informa- 
tion on  a  current  basis  and  provide  him  with 
the  opportunity  for  review  and  comment 
from  time  to  time. 

(b)  If  within  a  reasonable  time  after  the 
Governor  has  received  notice  of  selection  re- 
quired by  subsection  (a)(3).  the  Governor 
notifies  the  Secretary  In  writing  of  his  ob- 
jections to  the  facility,  the  Secretary  shall 
suspend  further  work  on  such  facility  and 
promptly  trajismlt  the  Governor's  objections 
together  with  the  Secretary's  comments  and 
recommendations  to  the  President. 

(c)  Unless  within  ninety  days  after  receipt 
of  the  Secretary's  notification  under  subsec- 
tion (b)  the  President  determines  that  such 
facility  Is  essential  to  the  national  Interest, 
the  Secretary  shall  terminate  activities  spe- 
cific to  the  facility.  Such  determination  shall 
not  be  subject  to  Judicial  or  administrative 
review. 

(d)  During  the  regulation  and  monitoring 
of  the  facility,  the  Governor  or  his  designee 
shall  have  the  right  to  be  currently  informed 
of  all  relevant  facts  and  matters,  and  shall 
have  access  to  all  relevant  documents,  and 
have  the  right  to  review  and  comment  on 
such  matters  from  time  to  ilme. 

Sec.  310.  Section  202(3)  of  the  Energy  Re- 
organization Act  of  1974  is  amended  to  read: 

"(3 1  Facilities  used  primarily  for  the  re- 
ceipt and  storage  of  hlfh -level  radioactive 
wastes  or  spent  fuel  resulting  from  activities 
licensed  under  such  Act  or  spent  fuel  from 
foreign  reactors  transferred  under  a  subse- 
quent arrangement  authorized  under  such 
Act.". 

Sec.  311.  Transportation  of  spent  fuel  un- 
der section  303(a)  shall  be  subject  to  licens- 
ing and  regulation  by  the  Commission  as 
provided  for  transportation  of  commercial 
soent  fuel  under  existing  law. 
TITLE      IV— DISPOSAL      OF     HIGH-LEVEL 

RADIOACTIVE         WASTE         RESULT'TJG 

PROM  CIVILLAN  NtTCLEAR  ACTIVITIES 

Se-.  401.  It  Is  the  policy  of  the  Federal  Gov- 
ernment to  provide,  consistent  with  section 
301.  a  federally  owned  and  operated  system 
for  the  disposal  of  all  high-level  radioactive 
waste  resulting  from  civilian  nuclear  activi- 
ties. 

Sec.  402  Within  one  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  shall 
transmit  to  the  Congress  a  proposal  for  a 
system  consisting  of  at  least  one  facility  for 
the  disposal  of  hl?h-level  radioactive  waste 
resulting  from  civilian  nuclear  activities 
Such  facilities  shall  be  designed  to— 

(a)  accommodate  spent  fuel  from  civilian 
nuclear  activities  without  reprocessing  as 
wen  as  the  high-level  radioactive  waste  from 
other  civilian  nuclear  activities,  Includlne 
reprocessing  of  such  spent  fuel  if  such  re- 
processing is  undertaken  in  the  United 
States: 

(b)  permit  continuous  monitoring  man- 
agement, and  maintenance  of  the  spent  fuel 


and    high-level    radioactive    waste    for    the 
foreseeable  future; 

(c)  provide  for  the  ready  retrieval  of  any 
spent  fuel  and  high-level  radioactive  waste 
for  ftirther  processing  or  disposal  by  an  al- 
ternative method;  and 

(d)  safely  contain  such  high-level  radio- 
active waste  and  spent  fuel  so  long  as  may 
be  necessary,  by  means  of  maintenance.  In- 
cluding, but  not  limited  to,  replacement  as 
necessary,  of  such  facility. 

Sec.  403    The  proposal  shall  Include — 

(a)  the  general  description,  cost  estimates, 
and  construction  schedule  for  a  system  which 
shall  be  Initially  designed  for  a  capacity  ade- 
quate at  a  minimum  to  receive  In  a  timely 
manner  the  hgh-level  radioactive  waste  pro- 
duced by  all  ongoing  civilian  nuclear  activi- 
ties and  the  spent  fuel  from  the  operation  of 
all  civilian  nuclear  powerplants  for  which 
any  application  for  any  Federal  license  or 
permit  has  been  received  prior  to  the  date 
of  the  enactment  of  this  Act;  and 

(b)  site-specific  designs,  specifications,  and 
cost  estimates  adequate  to  solicit  bids  for  the 
construction  of  an  initial  facility  within  the 
system  which  will  demonstrate  the  feasibility 
of  long-term  retrievable  disposal  of  spent 
fuel  and  high-level  radioactive  waste  and 
which  has  capacity  of  at  least  one  thousand 
spent  fuel  rods  along  with  a  volume  of  proc- 
essed high-level  radioactive  waste  from  civil- 
ian activities  limited  to  the  amount  sufficient 
to  accomplish  the  purpose  of  this  subsection. 

Sec  404.  In  formulating  the  proposal,  the 
Secretary  shall  consult  with  the  Commission 
and  the  Environmental  Protection  Agency, 
and  shall  transmit  their  comments  on  the 
final  proposal  to  the  Congress  together  with 
the  proposal. 

Sec  405.  (a)  Preparation  and  transmittal 
of  the  proposal  to  the  Congress  is  not  a  major 
Federal  action  significantly  affecting  the  en- 
vironment within  the  meaning  of  section 
102(2)  (c)  of  the  National  Environmental 
Policy  Act  of  1969  (83  Stat.  852)  but  an  en- 
vironmental assessment  shall  be  prepared  on 
the  proposal  to  accompany  such  transmittal 
based  upon  available  information  regarding 
alternative  technologies  for  waste  disposal. 

(b)  When  Congress  authorizes  construc- 
tion of  the  initial  facility,  the  requirements 
of  the  National  Environmental  Policy  Act 
shall  apply,  except  that  any  environmental 
impact  statement  in  connection  with  such 
facility  need  not  consider  any  alternative  to 
the  design  criteria  set  forth  in  section  402  of 
this  Act  as  may  have  been  amended  by  such 
subsequent  congressional  authorization. 

(c)  Any  facility  authorized  under  this  title 
shall  be  subject  to  a  license  under  section 
202(3)  of  the  Energy  Reorganization  Act  of 
1974  (88  Stat.  1233),  except  that  In  Its  con- 
sideration of  the  application  filed  by  the 
Secretary  for  the  Initial  faculty,  the  Com- 
mission may  not  consider  any  alternative  to 
the  design  criteria  set  forth  In  section  402 
of  this  Act  but  shall  comply  with  the  re- 
quirements of  the  licensing  process  as  other- 
wise provided  by  law. 

Sec.  406.  (a)  The  Secretary  shall  continue 
and  accelerate  a  program  of  research,  devel- 
opment, and  demonstration  of  the  geologic 
disposal  in  mined  repositories  of  high-level 
radioactive  waste  from  civilian  nuclear 
powerplants.  with  the  objective  of  sub- 
mitting to  Congress  and  the  Commission  site 
characterization  reports  for  construction  of 
at  least  one  demonstration  repository  by 
January  1,  1985. 

(b)  The  Secretary  shall  also  continue  and 
accelerate  a  program  of  research,  develop- 
ment, and  investigation  of  alternative  tech- 
nologies for  the  disposal  of  high-level  radio- 
active wastes  from  civilian  and  national  de- 
fense activities.  Such  program  shall  Include 
examination  of  various  waste  disposal  op- 
tions including,  but  not  limited  to — 

( 1 )  advanced  technologies  for  the  long- 
term  retrievable  storage  of  nuclear  waste; 


(2)  placement  in  deep  ocean  sediments; 

(3)  placement  in  very  deep  drill  holes; 

(4)  placement  in  a  mined  cavity  in  a  man- 
ner which  leads  to  rock  melting; 

(5)  partitioning  of  reprocessing  waste, 
transmutation  of  radionuclides,  and  geologic 
dlsposil  of  radioactive  wastes;  and 

(6)  ejection  into  space. 

(c)  The  programs  to  be  carried  out  under 
subsections  (a)  and  (b)  include — 

( 1 )  collection  of  baseline  data  and  envi- 
ronmental information  about  potential  dis- 
posal sites; 

(2)  dissemination  of  fundamental  scien- 
tific Information; 

(3)  development,  analysis,  and  validation 
of  predictive  models: 

(4)  extensive,  independent,  objective  re- 
view of  results  by  scientific  experts,  and  of 
proposed  facilities  and  operations  through 
tho  licensing  process; 

(5)  practical  experience.  Including  careful 
monitoring  of  radioactive  waste  isolation 
systems; 

(6)  a  demonstrated  capability  to  take  any 
needed  corrective  or  mitigating  actions;  and 

(7)  an  ongoing  research  and  development 
program  to  Increase  the  state  of  knowledge 
about  the  disposal  of  nuclear  waste. 

(d)  The  Secretary  shall  report  to  the  Con- 
gress his  findings  and  recommendations  re- 
sulting from  the  program  authorized  by  this 
section,  as  follows — 

( 1 )  as  a  part  of  the  annual  report  required 
by  section  657  of  the  Department  of  Energy 
Organization  Act  (91  Stat.  565)  the  Secre- 
tary shall  report  concerning  the  status  of 
tho  program;  and 

(2)  from  time  to  time,  the  Secretary  shall 
make  recommendations  arising  from  his 
studies  concerning  the  advisability  of  modi- 
fying or  replacing  the  technology  adopted 
under  section  402  of  this  Act. 

TITLE  V— FINANCIAL  ARRANGEMENTS 
Sec.  501.  (a)  Theie  is  hereby  established  In 
the  Treasury  of  the  United  States  a  separate 
account  to  provide  for  (1)  the  construction 
and  operation  of  Federal  away-from-reactor 
interim  storage  facilities  for  spent  fuel,  (2) 
the  disposal  of  such  spent  fuel  or  high-level 
radioactive  waste  from  civilian  nuclear  activ- 
ities, and  (3)  the  handling  and  transporta- 
tion of  such  spent  fuel  or  waste.  Amounts 
appropriated  under  section  308  or  otherwise 
appropriated  to  the  Secretary  to  carry  out 
any  of  the  purposes  of  titles  in,  IV  and  V  of 
this  Act  (except  section  406),  all  charges  un- 
der section  304,  receipts  derived  from  the  sale 
of  any  reprocessed  fuel,  and  the  proceeds 
from  any  obligations  Issued  pursuant  to  sec- 
tion 502  of  this  title  shall  be  deposited  into 
the  account. 

(b)  To  the  extent  or  In  such  amounts  as 
are  provided  In  appropriations  Acts,  the  Sec- 
retary may  draw  on  such  account  to  carry 
out  the  purposes  of  titles  III,  IV  and  V  of 
this  Act  (except  section  406)  :  Provided, 
That  the  Secretary  shall  not  construct  or 
acquire  any  major  nuclear  waste  facility  un- 
less the  specific  expenditure  of  funds  for  the 
Initiation  of  such  construction  or  acquisition 
is  explicitly  approved  In  an  appropriation 
Act. 

Sec  502.  (a)  To  carry  out  the  purposes 
of  this  Act  the  Secretary  may  borrow  money 
from  the  Treasury  of  the  United  States  in 
amounts  provided  in  Appropriation  Acts,  but 
not  more  than  $300,000,000.  The  Secretary 
and  the  Secretary  of  the  Treasury  shall  agree 
on  terms,  maturities,  tuid  conditions  of  the 
obligations,  but  the  maturities  may  not  be 
more  than  thirty  years.  The  Secretary  may 
redeem  the  obligations  before  maturity.  The 
Secretary  of  the  Treasury  shall  decide  the 
interest  rate  of  the  obligations  considering 
the  average  market  of  outstanding  market- 
able obligations  of  the  United  States  Govern- 
ment of  comparable  maturities  during  the 
month  before  the  obligations  are  Issued.  The 
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Interest  payments  on  such  obligations  may 
be  deferred  with  the  approval  of  the  Secre- 
tary of  the  Treasury  but  any  interest  pay- 
ment so  deferred  shall  bear  Interest,  buch 
obligations  shall  be  Issued  in  amounts 
and  at  prices  approved  by  the  Sec- 
retary of  the  Treasury.  The  Secretary  of  the 
Treasury  shall  purchase  any  obligations  of 
the  Secretary  Issued  under  this  section  and 
for  this  purpose  the  Secretary  of  the  Treas- 
ury Is  authorized  to  use  as  a  public  debt 
transaction  of  the  United  States  the  pro- 
ceeds from  the  sale  of  any  securities  Issued 
under  the  Second  Liberty  Loan  Bond  Act. 
Securities  may  be  issued  under  that  Act  to 
purchase  obligations  from  the  Secretary  un- 
der this  section. 

(b)  Appropriations  made  available  pur- 
suant to  section  308  of  this  Act  and  any  other 
appropriations  made  to  the  Secretary  to 
carry  out  the  purposes  of  Titles  III,  IV  and 
V  of  this  Act  (except  section  406)  shall  be 
repaid  Into  the  General  Fund  of  the  Treas- 
ury out  of  the  account,  together  with  Inter- 
est until  the  date  of  repayment  at  a  rate 
determined  by  the  Secretary  of  the  Treasury 
taking  Into  consideration  the  average  mar- 
ket on  long-term  obligations  of  the  United 
States  during  the  fiscal  year  In  which  such 
appropriations  are  made.  The  Secretary  shall 
repay  such  appropriation  together  with  In- 
terest within  thirty  years  from  the  time  at 
which  such  appropriations  become  available 
for  expenditure  after  the  date  of  enactment 
of  this  Act,  no  appropriations  to  the  Sec- 
retary are  authorized  to  carry  out  the 
purposes  of  Titles  III,  IV  and  V  of  this  Act 
(except  section  406)  unless  the  amounts 
appropriated  are  deiposlted  Into  the  account 
established  In  section  501(a). 

TITLE  VI— LOW-LEVEL   WASTE 

Sec.  601.  (a)  It  Is  the  policy  of  the  Fed- 
eral Government  that — 

( 1 )  each  State  Is  responsible  for  the  dispos- 
al of  low-level  radioactive  waste  generated 
by  non-Federal  related  activities  within  Its 
borders; 

(2)  low-level  radioactive  waste  can  be 
most  safely  and  efficiently  managed  on  a 
regional  basis. 

(b)  To  carry  out  the  policy  set  forth  In 
subsection  (a) .  each  of  the  several  States,  the 
territories,  and  possessions  of  the  United 
States  and  the  District  of  Columbia,  are  au- 
thorized and  encouraged  to  develop  and  sub- 
mit to  the  Congress,  for  subsequent  review 
and  consent,  agreements  or  comoacts  with 
any  other  State  or  States  relating  to  the 
management  and  disposal  of  low-level  radio- 
active waste  on  a  regional  basis.  Compacts  or 
agreements  made  pursuant  to  this  Act  may 
restrict  the  use  of  regional  disposal  facili- 
ties to  the  disposal  of  non-Federal  low-level 
radioactive  waste  generated  within  the  re- 
gion. 

Sec.  602.  (a)  In  order  to  assist  the  Statee 
in  carrying  out  the  policy  set  forth  In  sec- 
tion 601  of  this  Act,  the  President  shall  pre- 
pare and  submit  to  Congress  and  to  each  of 
the  fifty  States  within  one  hundred  and 
twenty  days  after  tne  date  of  the  enactment 
of  this  title  a  report  which — 

(1)  defines  the  disposal  capacity  needed 
for  present  and  future  low-level  waste  on  a 
regional  basis; 

(2)  (A)  defines  the  status  of  all  commer- 
cial low-level  nuclear  waste  disposal  sites. 
Including  those  legated  at: 

( I )  West  Valley,  New  York, 

(II)  Maxey  Flats.  Kentucky, 
(ill)  Beatty,  Nevada. 

(Iv)  Sheffield,  nilnols, 
(V)  Richland,  Washington,  and 
(vl)    Barnwell.    South    Carolina; 
(B)   Includes  an  evaluation  of  the  license 
status  of  each  such  site,  the  state  of  opera- 
tion of  each  site,  Including  operating  history, 
an  analysis  of  the  adequacy  of  dlsoosal  tech- 
nology emoloyed  at  each  site  to  contain  low- 
level   wastea  for  their  hazardous  lifetimes. 


and  such  recommendations  for  remedial  ac- 
tions and  regulatory  reforms  as  the  Secre- 
tary considers  appropriate  to  assure  pro- 
tection of  the  public  health  and  safety  from 
wastes  transported  to  such  sites; 

(3)  evaluates  the  transportation  require- 
ments on  a  regional  basis  and  in  compari- 
son with  performance  of  present  transpor- 
tation practices  for  the  shipment  of  low- 
level  nuclear  wastes,  including  an  inventory 
of  types  and  quantities  of  low-level  wastes, 
an  evaluation  of  shipment  requirements  for 
each  type  of  waste  and  an  evaluation  of  the 
ability  of  generators,  shippers,  and  carriers 
to  meet  such  requirements; 

(4)  evaluates  the  capability  of  the  Depart- 
ment of  Energy  owned  and  operated  low- 
level  waste  disposal  facilities  to  provide  In- 
terim storage  for  commercially  generated 
low-level  waste  and  estimates  the  costs  asso- 
ciated with  such  interim  storage:  and 

(6)  recommends  additional  research  and 
development,  as  needed. 

(b)  In  carrying  out  this  section  the  Secre- 
tary shall  consult  with  the  Governors  of  the 
several  States,  the  Nuclear  Regulatory  Com- 
mission, the  Environmental  Protection 
Agency,  the  United  States  Geological  Sur- 
vey, and  the  Department  of  Transoortatlon, 
and  such  other  agencies  and  departments  as 
he  finds  appropriate. 

(c)  The  provisions  of  this  Act  shall  take 
effect  on  October  1,  1980. 

Sec  603.  The  Secretary  of  Energy  Is  au- 
thorized and  directed  to  provide  to  the  sev- 
eral States  financial  and  technical  assist- 
ance to  carry  out  the  policy  set  forth  in  sec- 
tion 601  of  this  Act. 

TITLE  VIT— ESTABLISHMENT.  MEMBER- 
SHIP. AND  FUNCTIONS  OP  STATE  PLAN- 
NINO  COUNCIL  ON  NUCLEAR  WASTE 

ESTABLISHMENT  OF   THE  COUNCIL 

Sec  701.  There  Is  established  an  advisory 
committee  to  be  known  as  the  State  Plan- 
ning Council  on  Nuclear  Waste  (hereinafter 
referred  to  In  this  Act  as  the  "Council"). 

MEMBERSHIP  Or  THE  COUNCIL 

Sec  702.  (a)  The  Council  shall  consist  of 
eighteen  members.  Fourteen  members  shall 
bo  appointed  to  the  Council  by  the  Presi- 
dent. Of  these  fourteen  members,  eight  shall 
be  Governors,  five  shall  be  State  and  local 
elected  officials  other  than  Governors,  and 
one  shall  be  a  tribal  government  representa- 
tive. The  remaining  four  members  of  the 
Council  shall  be  the  Secretaries  of  Energy, 
Interior,  and  Transportation,  and  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency.  The  Nuclear  Regulatory  Commission 
shall  participate  as  an  observer  In  CoimcU 
activities.  Of  the  members  of  the  Council  se- 
lected from  among  elected  officials,  seven 
shall  be  appointed  for  a  one-year  term  and 
seven  shall  be  appointed  for  a  two-year  term 
Appointments,  or  reappointments,  at  the  ex- 
piration of  the  Initial  terms  shall  be  for 
terms  of  two  years.  Appointments  to  fill  a 
vacancy  occurring  before  the  end  of  a  term 
shall  be  for  the  balance  of  the  term.  No 
member  who  Is  an  elected  official  may  con- 
tinue to  serve  on  the  Council  If  that  member 
ceases  to  be  an  elected  official.  The  Chairman 
with  the  concurrence  of  the  Council  may  ap- 
point nonvoting  special  advisors  to  the 
Council. 

(b)  In  appointing  members  of  the  Coun- 
cil, the  President  shall  endeavor  to  ensure 
representation  of  a  broad  range  of  views  with 
respect  to  nuclear  waste  and  spent  nuclear 
fuel  management  and  to  ensure  representa- 
tion of  geographical  areas  which  are  uaers 
of  nuclear  power  and  of  geographical  aroas 
which  are  serving  or  may  be  likely  to  serve 
as  locations  for  nuclear  waste  and  spent  nu- 
clear fuel  storage  or  disposal  or  which  may 
be  directly  or  substantially  affected  by  those 
activities. 

(c)  The  President  shall  designate  one  of 
tbe  members  of  the  Council  as  chairman. 


Only  the  Governor  of  a  State  Is  eligible  for 
designation  as  Chairman  of  the  Council. 

FUNCTIONS  or  THE  COUNCIL 

Sec.  703.  The  Council  shall  provide  advice 
and  recommendations  to  the  President,  tho 
Secretary  of  Energy  and.  as  appropriate, 
other  Federal  agencies,  the  Congress  and  the 
State  and  local  governments  and  Indian 
tribes  on  nuclear  waste  management  (In- 
cluding management  of  spent  nuclear  fuel). 
In  carrying  out  its  advisory  functions  the 
Council  shall — 

( 1 )  recommend  procedural  mechanisms  for 
reviewing  nuclear  waste  management  plans 
and  programs  In  a  way  to  ensure  the  timely 
and  effective  Involvement  of  State  and  local 
governments  and  Indian  tribes; 

(2)  review  the  development  of  the  National 
Nuclear  Waste  Management  Plan  and  pro- 
vide recommendations  to  ensure  that  this 
plan  adequately  addresses  the  needs  of  the 
State  and  locsil  areas  affected; 

(3)  advise  on  all  aspects  of  siting  facilities 
for  storage  and  disposal  of  nuclear  wastes. 
including  the  review  of  recommended  cri- 
teria for  site  selection  and  site  suitability, 
guidelines  for  regional  siting,  and  procedures 
for  site  characterization  and  selection; 

(4)  advise  on  an  appropriate  role  for  State 
and  local  governments  and  Indian  tribes  In 
the  licensing,  permitting,  regulation,  and 
operation  of  nuclear  waste  repositories: 

(5)  advise  on  proposed  Federal  regulations, 
standards,  and  criteria  related  to  nuclear 
waste  management  programs;  and 

(6)  Identify  and  make  recommendations 
on  other  matters  related  to  the  transporta- 
tion, storage,  and  disposal  of  nuclear  waste 
that  the  Council  believes  are  Important. 

AUTHORITT  OF  THE  COUNCIL 

Sec  704.  The  Council  shall  have  tbe  au- 
thority to — 

( 1 )  designate  special  advisors; 

(2)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel,  information,  and 
facilities  of  other  Federal,  State,  or  local  pub- 
lic agencies,  and  Indian  tribes  with  or  with- 
out reimbursement  therefor; 

(3)  accept  voluntary  and  uncompensated 
services; 

(4)  enter  Into  contracts,  leases,  coopera- 
tive agreements,  or  other  transactions  neces- 
sary In  the  conduct  of  the  Council's  func- 
tions, with  any  public  agency,  or  with  any 
person,  firm,  association,  corporation,  or 
educational  institution:   and 

(5)  transfer  funds  to  and  accpt  funds 
from  Federal  agencies  to  discharge  Council 
responsibilities  as  set  forth  in  section  703 
of  this  Act. 

PERSONNEL  AND  ADMINISTRATION 

Sec  705.  (a)  Members  of  the  Council  In- 
cluding special  advisors,  who  are  not  other- 
wise full-time  employees  of  the  Federal  Gov- 
ernment, shall  receive  no  compensation  from 
the  United  States  by  virtue  of  their  service 
on  the  Council,  but  all  members  may  receive 
the  transportation  and  travel  expenses.  In- 
cluding per  diem  In  lieu  of  subsistence,  au- 
thorized  by   law    (6   U.S.C.   6702   and  6703). 

(b)  The  Chairman  of  the  Council  may 
appoint  and  fix  the  compensation  of  a  staff 
director  and  such  additional  persons  as  may 
be  necessary  to  discharge  the  Council's  re- 
sponsibilities. The  Director  and  staff  per- 
sonnel shall  be  appointed  In  accordance 
with  the  provisions  of  title  5.  United  States 
Code,  covering  appointments  In  the  com- 
petitive service  and  should  be  paid  In 
accordance  with  the  provisions  of  chapter 
51  and  subchapter  ni  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates.  In  addition,  the  Council 
may  obtain  the  services  of  experts  and  con- 
sultants In  accordance  with  section  3109  of 
title  5.  United  States  Code,  but  at  rates  not 
to  exceed  the  maximum  rate  of  pay  for  GS- 
18.  as  provided  In  the  General  Schedule 
under  section  6332  of  title  6.  United  States 
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Code.  Any  persons  who  are  Federal  em- 
ployees subject  to  the  civil  service  laws  and 
regulations  at  the  time  of  appointment  to 
the  staff  of  the  Council,  shall  retain  civil 
service  status  without  Interruption  or  loss 
of  status  or  privilege  while  employed  by  the 
Council. 

(c)  The  Director  and  staff  personnel  may 
receive  travel  and  transportation  expenses, 
Including  per  diem  In  lieu  of  subsistence, 
authorized  by  law. 

(d)  A  vacancy  that  may  occur  on  the 
Council  shall  not  affect  lis  powers  or  func- 
tions but  shall  be  filled  in  the  same  manner 
In  which  the  original  appointment  was 
made. 

(e)  The  provUions  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.  I),  ex- 
cept as  Inconsistent  with  this  Act  shall 
apply  to  the  Council. 

(f)  The  Secretaries  of  Energy.  Interior, 
and  Transportation,  and  the  Administrator 
of  the  Environmental  Protection  Agency 
shall  designate  one  officer  to  act  on  his  be- 
half to  attend  each  meeting  of  the  Council 
as  provided  in  section  10  of  the  Federal 
Advisory  Committee  Act. 

ATTTBOalZATION    OF   APPROPRIATIONS 

Ssc.  706.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  title  such  sums  as  may  be  necessary. 
Notwithstanding  section  628-1  of  title  31, 
United  States  Code,  the  Department  of 
Energy  shall  transfer  funds  appropriated 
pursuant  to  this  authorization  to  the  Coun- 
cil to  carry  out  the  purposes  of  this  Act. 

BXPIKATION    OP   AUTHORrrT 

S«c.  707.  The  Council  shall  cease  to  exist 
ten  years  after  the  date  of  enactment  of  this 
Act. 

TITLE  Vm— NATIONAL  NUCLEAR  WASTE 
MANAGEMENT   PLAN 

■STABIJSHICKMT    OP    NATIONAI.    NT7CI.EAR    WASTE 
ICAMAGIMXNT    PLAN 

8«c.  801.  The  Secretary,  In  consultation 
with  the  State  Planning  Council  on  Nuclear 
Waste,  the  Nuclear  Regulatory  Commission, 
the  Council  on  Environmental  Quality,  the 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy,  the  Administrator  of  the  En- 
vironmental Protection  Agency,  the  Secre- 
taries of  the  Interior,  Transportation,  and 
State,  and  the  head  of  any  other  Federal 
agency  or  department  designated  by  the 
President  shall  prepare  an  annual  nuclear 
waste  management  plan  for  the  fiscal  years 
1983.  1983,  1984,  1985,  and  1986,  describing 
current  and  planned  Federal  activities  for 
managing  nuclear  waste  and  .spent  nuclear 
fuel  as  follows: 

(1)  To  the  maximum  extent  feasible,  the 
Plan  shall  Incorporate  the  views  of  all  the 
above  named  Federal  agencies  and  the  Coxin- 
cll.  If  significant  divergencies  of  opinion  ex- 
ists among  such  agencies,  including  the 
Council,  on  major  Issues,  the  draft  Plan  shall 
indicate  where  such  divergencies  of  opinion 
exist  and  shall  include  the  relevant  options 
for  consideration  by  the  President  following 
the  submission  of  public  and  agency  com- 
ment pursuant  to  paragraph  (2). 

(2)  The  Secretary  shall  make  the  draft 
Plan  available  for  public  comment  together 
with  any  divergent  opinions  (and  relevant 
options)  on  the  Plan  of  the  above  named 
Federal  departments  and  agencies  and  of  the 
CoTincil  for  at  least  sixty  days,  and  shall 
thereafter  submit  the  draft  Plan,  revised  as 
appropriate  in  light  of  the  public  comments 
received,  to  the  President,  concurrent  with 
the  submission  of  the  draft  Plan  to  the 
President,  the  above  named  Federal  depart- 
ments and  agencies  and  the  Council  shall 
submit  their  views  on  the  draft  Plan  to  the 
President. 

(3)  (A)  The  President  shall  review  the 
draft  Plan  and  the  comments  and  views  he 
receives  thereon  and  shall  resolve  any  diver- 
gent views  presented  pursuant  to  paragraph 


(1),  and  may  further  modify  the  draft  Plan 
as  he  deems  appropriate. 

(B)  Protection  of  the  public  health  and 
safety  shall  be  foremost  among  the  factors 
to  be  weighed  by  the  Secretary  in  preparing 
the  draft  Plan  and  by  the  President  in  re- 
viewing the  draft  Plan. 

(4)  Not  later  than  March  1,  1982,  and 
March  1  of  each  succeeding  year  thereafter 
through  March  1,  1986,  the  Secretary  shall 
submit  the  final  version  of  the  Plan  for  the 
next  fiscal  year  to  the  Congress. 

(5)  Any  committee  of  euner  House  of  Con- 
gress reporting  a  bill  authorizing  funds  for 
nuclear  waste  and  spent  nuclear  fuel  man- 
agement activities  shall  consider  the  Plan 
and  may  specify  In  any  report  accompanying 
such  blU  the  extent  to  which  such  proposed 
authorization  Is  consistent  with  the  Plan. 

(6)  In  lieu  of  preparing  an  annual  Plan 
for  any  fiscal  year  following  1982  the  Secre- 
tary may  prepare  an  update  of  a  previous 
Plan.  Icientlfylng  any  changes  in  current  and 
future  Federal  nuclear  waste  and  spent  nu- 
clear fuel  management  activities  from  those 
described  In  the  previous  Plan.  Such  update 
shall  be  subject  to  all  the  procedures  of  this 
title  applicable  to  ai.nual  Plans. 

TITLE  IX— COORDINATION  OP  STATE  RE- 
VIEWS AND  DEPARTMENT   OF  ENERGY 
REPOSITORY     SITING,     DEVELOPMENT. 
AND  LOADING  ACTIVITIES 
STATE    NOTIFICATION 

Sec.  901.  (a)  The  Secretary  shall  Identify 
the  States  with  one  or  more  potentially  ac- 
ceptable sites  for  a  repository.  Including  test 
disposal  of  high-level  or  transuranlc  wastes. 
Within  ninety  days  of  such  Identification,  or 
within  ninety  days  of  enactment  of  this  Act. 
the  Secretary  shall  notify  the  Governor,  the 
State  legislature,  and  the  Tribal  Council  of 
any  affected  Indian  tribe  In  any  affected 
State  of  the  potentially  acceptable  sites 
within  such  State. 

(b)  Each  affected  State  and  affected  In- 
dian tribe  notified  under  subsection  (a) 
s^all  have  the  right  to  participate  In  a 
process  of  consultation  and  concurrence, 
based  on  public  health  and  safety  concerns, 
in  all  stages  of  the  planning,  siting,  develop- 
ment, construction,  and  operation  of  a  re- 
pository. The  Secretary  Is  authorized  and 
directed  promptly  to  enter  Into  negotiations 
with  each  Repository  Review  Panel  described 
m  title  X  to  establish  a  cooperative  agree- 
ment under  which  the  Repository  Review 
Panel  may  exercise  such  right.  Public 
participation  In  the  negotiation  of  such 
agreement  shall  be  provided  for  and 
encouraged  by  the  Secretary,  the  States  and 
the  Indian  tribes.  The  Secretary,  In  coopera- 
tion with  the  States  and  Indian  tribes,  shall 
develop  and  publish  minimum  guidelines  for 
public  participation  In  such  negotiations, 
but  the  adequacy  of  such  guidelines  or  any 
failure  to  comply  with  these  guidelines  shall 
not  be  a  basis  for  Judicial  review. 

(c)  The  cooperative  agreement  may  In- 
clude, but  need  not  be  limited  to.  the  shar- 
ing In  accordance  with  applicable  law  of  all 
technical  and  licensing  information,  the 
utilization  of  available  expertise,  the  facil- 
itating of  permitting  procedures.  Joint  project 
review,  and  the  formulation  of  Joint  survell- 
Unc3  and  monitoring  arrangements  to  carry 
out  applicable  Federal  and  State  laws.  Such 
cooperative  agreement  shall  provide  pro- 
cedures for  negotiating  and  resolving  objec- 
tions of  the  Repository  Review  Panel  In  any 
stage  of  the  planning,  siting,  development, 
construction  or  operation  cf  such  a  facility 
within  the  State:  Provided,  however.  That 
any  such  agreement  shall  not  affect  the  Nu- 
clear Regulatory  Commission's  authority 
under  existing  law. 

(d)  For  the  purpose  of  this  part  of  this 
title  "process  of  consultation  and  concur- 
rence" means  a  methodology  by  which  the 
Secretary  (A)  keeps  the  Repository  Review 
Panel   fully   and  currently   Informed  about 


the  aspects  of  the  project  related  to  any 
potential  Impact  on  the  public  health  and 
safety,  (B)  solicits,  receives,  and  evaluates 
concerns  and  objections  of  the  Review  Panel, 
with  regard  to  such  aspects  of  the  project 
on  an  ongoing  basis,  and  (C)  works  diligent- 
ly and  cooperatively  to  resolve  such  concerns 
and  objections. 

(e)  The  Secretary  and  the  Repository  Re- 
view Panel  shall  seek  to  conclude  the  agree- 
ment required  by  subsection  (b)  not  later 
than  one  year  after  the  date  of  notification 
under  subsection  (a) .  The  Secretary  shall  re- 
port to  the  Congress  annually  thereafter  on 
the  status  of  the  agreement  approved  un- 
der subsection  (c).  Any  report  to  the  Con- 
gress on  the  status  of  negotiations  under 
subsection  (b)  or  the  agreement  under  sub- 
section (c)  by  the  Secretary  shall  be  accom- 
panied by  comments  solicited  by  the  Secre- 
tary from  the  Review  Panel. 

PROPOSED    SrTE   REPORTS 

Sec.  902.  (a)  At  such  time  as  the  Secre- 
tary, following  detailed  site  characterization 
and  Investigation  activities  at  one  or  more 
specific  possible  repository  sites,  proposes 
that  for  the  purposes  of  further  Department 
repository  development  activities  any  such 
site  be  selected  as  the  location  for  a  reposi- 
tory, the  Secretary  shall  prepare  and  submit 
to  the  Congress  a  Proposed  Site  Report  de- 
scribing the  site  in  question,  the  alterna- 
tivee  considered,  if  any,  and  his  reasons  for 
the  selection  of  the  proposed  repository  site 
from  among  any  such  alternatives. 

(b)  The  Secretary  shall  not  undertake 
further  work  toward  the  development  of  a 
repository  at  any  proposed  site  as  described 
m  subsection  (a),  Including  the  preparation 
of  any  necessary  license  application  for  any 
such  repository,  until  forty-five  days  of  con- 
tinuous session  (as  defined  in  section  905) 
shall  have  elapsed  following  his  submission 
to  the  Congress  of  the  Proposed  Site  Report 
specified  In  subsection  (a).  The  Congress  by 
concurrent  resolution  may  waive  this  time 
period. 

(c)  Prior  to  his  submission  to  the  Con- 
gress of  the  Proposed  Site  Report  specified  In 
subsection  (a),  the  Secretary  shall  prepare  a 
draft  of  such  report  and  solicit  the  views 
thereon  of — 

( 1 )  the  Repository  Review  Panel  convened 
In  the  State  containing  the  repository  site; 

(2)  other  Interested  States,  including 
specifically,  the  views  of  the  Governor  (or 
other  appropriate  State  officials  as  may  be 
specified  by  State  law)  of  other  adjacent 
States  that  the  Secretary  determines  may  be 
directly  and  substantially  affected  by  a 
repository  at  the  proposed  site; 

(3)  the  public: 

(4)  the  Council;  and 

(5)  other  Federal  agencies  and  depart- 
ments named  In  section  801. 

The  Secretary  shall   permit  at  least  ninety 
days  for  such  review  and  comment. 

(d)  The  Secretary  shall  prepare  a  final 
Proposed  Site  Report  after  considering  the 
comments  he  receives  pursuant  to  subsec- 
tion (c)  and  shall  submit  such  final  Pro- 
posed Site  Report  together  with  such  com- 
ments to  the  Congress. 

REPOSITORY    DEVELOPMENT   REPORTS 

Sec.  903.    (a)    The  Secretary  shall — 

(1)  at  the  earliest  feasible  time  prior  to 
the  intended  submission  by  the  Secretary  to 
the  Nuclear  Regulatory  Commission  of  an 
application  for  a  license  to  construct  the 
main  shaft  of  a  nuclear  waste  repository,  or 

(2)  m  the  event  that  the  Secretary  Is  not 
required  by  law  to  obtain  a  license  from  the 
Nuclear  Regulatory  Commission  for  the  con- 
struction of  the  main  shaft  of  such  repoel- 
torv.  at  the  earliest  feasible  time  prior  to 
understaklng  site  preparation  work  leading 
construction  of  the  main  shaft  of  such 
repository, 

prepare  a  Repository  Development  Report. 
The  Secretary  shall  Immediately  notify  the 
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Repoeltory  Review  Panel  of  the  State  in 
which  such  proposed  repository  would  be 
located  of  his  decision  to  prep«u:e  the  Reposi- 
tory Development  Report. 

(b)  The  Repository  Development  Report 
shall  contain — 

(1)  the  license  application  for  the  repoel- 
tory prepared  by  the  Secretary  for  the  Nu- 
clear Regulatory  Commission,  including 
any  relevant  environmental  impact  state- 
ments or.  In  the  event  the  Secretary  is  not 
required  by  law  to  obtain  a  license  from 
the  Commission  for  the  construction  of  the 
main  shaft  of  such  repository,  a  document 
containing  comparable  information  and 
analysis; 

(2)  a  plan  for  the  transport  of  high-level 
or  transuranlc  contaminated  waste  or  spent 
nuclear  fuel  to  the  repository.  Including  an 
assessment  of  anticipated  environmental, 
health,  and  safety  Impacts  and  a  descrip- 
tion of  emergency  planning  procedures; 
and 

(3)  any  plan  to  provide  financial  assist- 
ance to  State  or  local  governments  or  Indian 
tribes  with  respect  to  health,  safety,  envi- 
ronmental, economic,  or  social  Impacts  aris- 
ing from  the  proposed  repository. 

(c)  The  Federal  agencies  and  departments 
named  In  section  801  shall  assist  the  Secre- 
tary by  coordinating  with  the  Secretary's 
preparation  of  a  Repository  Development  Re- 
port for  a  proposed  repository,  the  prepara- 
tion by  such  agencies  and  departments  of 
any  pertinent  Environmental  Impact  State- 
ments mandated  by  the  National  Environ- 
mental Policy  Act  so  as  to  avoid  imnecessary 
delay  and  duplication  of  effort.  Nothing  in 
this  title  shall  be  construed  to  relieve  any 
Federal  agency  or  department  of  any  duty 
Imposed  by  that  Act. 

(d)(1)  The  Secretary  shall  prepare  the 
Repository  Development  Report  with  respect 
to  such  proposed  repository  In  close  coopera- 
tion vrtth  the  appropriate  Review  Panel  and 
shall  Incorporate  the  views  of  such  Panel  in- 
to such  Repository  Development  Report  to 
the  maximum  extent  feasible. 

(2)  The  Secretary  shall  also  consult  with 
the  Governor  (or  other  appropriate  State  of- 
ficials as  specified  by  State  law)  of  adjacent 
States  that  the  Secretary  determines  may  be 
directly  and  substantially  affected  by  the 
repository  described  In  the  Repository  Devel- 
opment Report  and  with  the  governing  bodies 
of  Indlian  tribes  in  adjacent  States  that  may 
be  so  affected,  and  shall  Incorporate  the  views 
of  such  officials  into  the  Repository  Develop- 
ment Report  to  the  maximum  extent  feasible. 

(3)  Upon  completing  the  Repository  De- 
velopment Report,  the  Secretary  shall  submit 
the  Repository  Development  Report  to  the 
Review  Panel  for  final  review  and  to  the  Gov- 
ernor (or  other  appropriate  State  officials  as 
may  be  specified  by  State  law)  of  adjacent 
States  that  may  be  directly  and  substantially 
affected  by  the  repository  described  In  the 
Repository  Development  Report,  and  with 
the  governing  bodies  of  Indian  tribes  In  ad- 
jacent States  that  may  be  so  affected,  and 
shall  make  the  Report  available  for  public 
comment.  The  Secretary  shall  also  solicit  the 
comments  of  the  Council  on  such  Report.  The 
Secretary  shall  allow  a  period  of  ninety  days 
for  such  comments.  The  Repoeltory  Review 
Panel  shall  file  any  formal  objections  to  the 
Report  before  the  completion  of  such  ninety- 
day  period. 

(e)  The  Secretary  shall  submit  the  Reposi- 
tory Development  Report  for  a  proposed  re- 
pository to  the  Congress,  together  with  the 
objections  of  the  appropriate  Review  Panel,  If 
any,  the  comments  of  other  interested  States, 
including  specifically  those  of  adjacent,  di- 
rectly and  substantially  affected  States,  and 
such  other  comments  as  the  Secretary  has 
received  with  respect  to  such  report. 

(f)  (1)  The  Secretary  may  not  file  an  ap- 
plication with  the  Commission  for  a  license 
to  construct  the  main  shaft  of  a  repository, 
or  if  no  such  license  is  required  by  law,  may 


not  undertake  site  preparation  work  leading 
to  the  construction  of  the  main  shaft  of  a 
proposed  repository,  unless  and  until  he  shall 
have  submitted  a  Repository  Development 
Report  for  such  repository  to  the  Congress. 

(2)  In  addition,  If  the  relevant  Repository 
Review  Panel  has  filed  objections  to  the  Re- 
port under  subsection  (d) ,  the  Secretary  may 
not  file  such  an  application  or  undertake 
such  site  preparation  work  If  during  the 
sixty-day  period  of  continuous  session  fol- 
lowing submittal  of  such  Report  either  House 
of  Congress  passes  a  resolution  pursuant  to 
section  908  stating  in  substance  that  the 
Repository  Development  Report  does  not 
sufficiently  address  State  and  local  concerns 
to  permit  the  Secretary  to  apply  to  the  Com- 
mission for  a  license  to  construct  such  re- 
pository or.  If  such  a  license  Is  not  required 
by  law,  to  proceed  with  construction  of  such 
repository:  Provided,  however.  That  if  (A) 
the  aforementioned  objections  have  been 
filed,  (B)  such  repository  Is  a  repository  pri- 
marily for  the  disposal  of  high-level  or  trans- 
uranlc contaminated  wastes  produced 
through  the  defense  activities  of  the  Secre- 
tary, and  (C)  the  President  notifies  both 
Houses  of  Congress  In  writing  at  the  time  of 
submittal  of  the  Repository  Development  Re- 
port of  his  determination  that  development 
of  the  repository  Is  essential  to  promote  the 
national  security  of  the  United  States,  then 
the  Secretary  may  proceed  with  such  site 
preparation  work  and  may  proceed  to  apply 
to  the  Nuclear  Regulatory  Commission  for  a 
license  to  construct  such  repository,  or  If 
such  a  license  Is  not  required  by  law,  to 
proceed  with  construction  of  such  repository 
unless  both  Houses  of  Congress  shall  within 
sixty  days  of  continuous  session  pass  a  reso- 
lution stating  that  In  substance  that  said 
report  does  not  sufficiently  address  State  and 
local  concerns  to  permit  the  Secretary  to  ap- 
ply to  the  Commission  for  a  license  to  con- 
struct such  repository  or.  If  such  a  license  Is 
not  required  by  law,  to  proceed  with  con- 
struction of  such  repository.  For  the  purposes 
of  this  proviso,  a  repository  primarily  for 
the  disposal  of  high-level  or  transuranlc 
contaminated  wastes  produced  through  the 
defense  activities  of  the  Secretary  is  one 
designated  by  the  Secretary  In  the  Reposi- 
tory Development  Report  covering  such  re- 
pository to  contain  an  amount  of  such  high- 
level  or  transuranlc  wastes  which  Is  ninety 
per  centum  or  more  (in  terms  of  curies)  of 
the  total  amount  of  nuclear  waste  and  spent 
fuel  to  be  placed  In  the  repository,  and  in 
which  any  nuclear  wastes  or  spent  fuel  from 
nondefense  and  licensed  activities  Is  limited 
to  2  per  centum  or  less  (In  terms  of  curies)  of 
the  total  amount  of  such  wastes  and  spent 
fuel  In  storage  In  the  United  States  at  the 
time  of  such  designation. 

(g)  In  the  event  that  either  House  of 
Congress  passes  a  resolution  as  specified  in 
paragraph  (f)  (or  both  Houses  pass  such  a 
resolution  pursuant  to  the  proviso  In  para- 
graph (f))  with  respect  to  a  Repository  De- 
velopment Report  the  prohibition  set  forth 
In  subsection  (f )  shall  remain  in  effect  until 
such  time  as — 

(1)  the  Secretary  shall  have  submitted  to 
the  Congress  a  revised  Repository  Develop- 
ment Report  with  respect  to  such  repository, 
and 

(2)  if  the  relevant  Repository  Review 
Panel  has  filed  objections  to  such  revised 
Report  under  subsection  (d)  and  the  follow- 
ing sixty-day  period  of  continuous  session 
elapses  without  either  House  or  both  Houses 
of  Congress,  as  the  case  may  be  passing  a 
resolution  as  specified  In  subsection  (f)  with 
respect  to  such  revised  Repository  Develop- 
ment Report. 

Each  revised  Repository  Development  Report 
shall  be  prepared  pursuant  to  the  procedures 
set  forth  In  this  section  and  In  section  1003 
pertaining  to  the  preparation  of  Repository 
Development  Reports, 
(h)   The  Secretary  shall  not  allow  desig- 


nated limits  to  be  breached  on  percentages 
of  nuclear  waste  or  spent  fuel  designated  In 
the  last  sentence  of  subsection  (g)  unless 
specifically  authorized  by  the  Congress. 

(1)  The  Secretary  shall  report  annually  to 
the  Congress  on:  (1)  the  number  of  curies 
of  radioactivity  in  domestically  stored  spent 
fuel  and  in  nondefense  or  civilian  nuclear 
waste;  (2)  the  percentages  In  each  repository 
of  nuclear  waste  (In  curies)  arising  from  de- 
fense activities  of  the  Secretary  in  relation 
to  all  other  nuclear  waste  or  spent  fuel  (in 
curies)  at  such  repository. 

REPOSrrORT  LOADING  REPORTS 

Sec.  904.   (a)   The  Secretary  shall— 

(1)  at  the  earliest  feasible  time  prior  to 
the  submission  by  any  Federal  agency  or  de- 
partment to  the  Nuclear  Regulatory  Commis- 
sion of  an  application  for  a  license  to  em- 
place  significant  quantities  of  high-level  or 
transuranlc  contaminated  waste  or  spent 
nuclear  fuel  into  a  repository;  or 

(2)  in  the  event  that  such  agency  or  de- 
partment is  not  required  by  law  to  obtain 
a  license  from  the  Nuclear  Regulatory  Com- 
mission In  order  to  emplace  significant  quan- 
tities of  high-level  or  transuranlc  contami- 
nated nuclear  waste  or  spent  nuclear  fuel 
Into  such  repository,  at  the  earliest  feasible 
time  prior  to  beginning  the  emplacement  of 
such  waste  or  spent  nuclear  fuel  into  such 
a  repository, 

prepare  a  Repository  Loading  Report  with 
respect  to  such  repository. 

(b)  The  Repository  Loading  Report  pre- 
pared with  respect  to  such  repository  shall 
contain  the  Information  required  In  the  Re- 
pository Development  Report  prepared  with 
respect  to  such  repository  appropriately  up- 
dated. The  Repository  Loading  Report  for 
such  repository  shall  Identify  any  significant 
differences  between  the  plans,  descriptions, 
and  analyses  contained  therein  and  those 
presented  In  the  Repository  Development  Re- 
port prepared  with  respect  to  such  reposi- 
tory. Special  emphasis  shall  be  given  to  as- 
sessing the  significance  of  information  col- 
lected during  the  course  of  the  construction 
of  the  repository  to  the  analyses  of  the 
anticipated  environmental,  health,  and 
safety  Impacts  of  such  repository.  If  the  fore- 
going Information  is  contained  in  an  appli- 
cation prepared  by  the  Secretary  for  a  license 
from  the  Nuclear  Regulatory  Commission  to 
load  high  level  or  transuranlc  contaminated 
waste  or  spent  fuel  In  such  repository,  then 
such  application  may  serve  as  a  Repository 
Loading  Report. 

(c)  The  Secretary  shall — 

(1)  prepare  the  Repository  Loading  Re- 
port with  respect  to  such  repository  in  close 
cooperation  with  the  Review  Panel  of  the 
State  In  which  the  repository  is  located  and 
shall  Incorporate  the  views  of  such  Panel 
Into  such  report  to  the  maximum  extent 
feasible; 

(2)  the  Secretary  shall  also  consult  with 
the  Governor  (or  other  appropriate  State  offi- 
cials as  specified  by  State  law)  of  such  ad- 
jacent States  as  the  Secretary  determines 
may  be  directly  and  substantially  affected  by 
the  loading  of  the  repository  described  In 
the  Rc'oosltory  Loading  Report  and  shall 
Incorporate  the  views  of  such  officials  Into 
the  Repository  Loading  Report  to  the  maxi- 
mum extent  feasible;  and 

(3)  upon  completing  such  Repository 
Loading  Report,  the  Secretary  shall  solicit 
comments  on  the  report  from — 

(A)  the  Review  Panel, 

(B)  other  interested  States,  Including 
specifically  the  views  of  the  Governor  (or 
other  appropriate  State  officials  as  may  be 
specified  by  State  law)  of  other  adj'cent 
States  that  the  Secretary  determines  may  be 
directly  and  substantially  affected  by  the 
loading  of  the  repository, 

(C)  the  public. 

(D)  the  Council,  and 
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(B)    the  other  Federal   agencies   and  de- 
partments named  In  section  801. 
The  Secretary  shall  allow  a  period  of  ninety 
days  for  the  receipt  of  such  comments. 

(d)  The  Secretary  may  not  emplace  sig- 
nificant quantities  of  nucleair  wastes  or  spent 
nuclear  fuel  Into  any  repository,  unless  and 
until  the  Secretary  shall  have  submitted  to 
the  Congress  a  Repository  Loading  Report 
prepared  with  respect  to  such  repository, 
together  with  the  comments  of  the  appro- 
priate Nuclear  Waste  Repoaltory  Review 
Panel,  and  a  period  of  forty-five  days  of  con- 
tinuous session  of  Congress  (as  defined  In 
section  905)  shall  have  elapsed.  Congress  may 
by  concurrent  resolution  waive  this  forty- 
five-day  period. 

CONCaXSSIONAt.    REVIEW    PBOCEOTniES    FOB 

axFOsrroET  development  repobts 

Sec.  905.  (a)  The  Secretary  shall  have  a 
Repository  Development  Report  delivered  to 
both  Houses  on  the  same  day  and  to  each 
Hoiise  while  it  Is  in  session. 

(b)  Any  time  during  the  period  of  thirty 
calendar  days  of  continuous  session  of  Con- 
gress after  the  date  on  which  the  Report  is 
transmitted  to  It.  but  before  any  resolution 
described  In  section  908  has  been  ordered 
reported  in  either  House,  the  Secretary  may 
make  amendments  or  modifications  to  the 
report,  to  address  any  concerns  raised  to  It 
by  the  appropriate  Repository  Review  Panel 
which  modifications  or  revisions  shall  there- 
after be  treated  as  a  part  of  the  Repository 
Davelopment  Report  originally  transmitted 
and  shall  not  affect  In  any  way  the  time 
limits  otherwise  provided  for  in  this  Act. 
The  President  may  withdraw  the  Repository 
Development  Report  any  time  prior  to  the 
conclusion  of  sixty  calendar  days  of  con- 
tinuous session  of  Congress  following  the 
date  on  which  the  report  is  submitted  to 
Congress. 

Sec.  906.  For  the  purpose  of  the  Act  (1) 
continuity  of  session  is  broken  only  by  an 
adjournment  or  Congress  sine  die;  and  (2) 
the  days  on  which  either  House  is  not  In 
session  because  of  an  sidjourrunent  of  more 
than  three  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  any  period  of 
time  In  which  Congress  is  In  continuous  ses- 
sion. 

Sec.  907.  Sections  905  through  911  of  this 
Act  are  enacted  by  Congress  (1 )  as  an  exer- 
cise of  the  rulemaking  power  of  the  Senate 
and  the  House  of  Representatives,  respec- 
tively, and  as  such  they  are  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  proce- 
dure to  be  followed  in  that  House  In  the  case 
of  resolutions  described  by  section  908  of 
this  Act:  and  they  supersede  other  rules 
only  to  the  extent  that  they  are  inccnslstent 
therewith:  and  (2)  with  full  recognition  of 
the  constitutional  right  of  either  Hou^e  to 
chainge  the  rules  iso  far  as  relating  to  the 
procedure  of  that  House)  at  any  time.  In  the 
same  manner  and  to  the  same  extent  as  in 
the  case  of  any  other  rule  of  that  He  use. 

Sec.  908.  For  the  purposes  of  the  Act 
"resolution"  means  only  a  resolution  of 
either  House  of  Congress,  the  matter  after 
the  resolving  clause  of  which  is  as  follows: 
"That  the  believes,  that  the  Reposi- 
tory Development  Report  relating  to  the  pro- 
posed development  of  a  repository  at  

within  the  State  of  transmitted  to 

Congress    by    the    Secretary    of    Energy    on 

,   19 —  (as  amended  by  the  Secretary 

of  Energy  on .  19 — )  does  not  sufficiently 

address  State  and  local  concerns  to  permit 
the  Secretary  to  apply  to  the  Nuclear  Regu- 
latory Commission  for  a  license  to  construct 
such  repository  or.  if  such  a  Ucen'e  Is  not 
required  by  law,  to  permit  the  Secretary  to 
proceed  with  the  construction  of  ruch  re- 
pository ",  the  blank  spaces  therein  being 
appropriately  filled  and  the  text  In  paren- 


theses being  Included  If  the  Secretary  has 
amended  the  report  pursuant  to  subsection 
905 ( b ) . 

Sec.  909.  (a)  No  later  than  the  first  day 
of  session  following  the  day  on  which  a  Re- 
jxwltory  Development  Report  is  transmitted 
to  the  House  of  Representatives  and  the 
Senate  under  section  905,  a  resolution,  as 
defined  in  section  908.  shall  be  Introduced 
(by  request)  in  the  House  by  the  chairman 
of  the  committee  to  which  the  Report  Is  re- 
ferred, or  by  a  Member  or  Members  of  the 
Hou-e  designated  by  such  chairman;  and 
shall  be  introduced  (by  request)  in  the  Sen- 
ate by  the  chairman  of  the  committee  to 
which  the  Report  U  referred,  or  by  a  Mem- 
ber or  Members  of  the  Senate  designated 
by  such  chairman. 

(b)  A  resolution  with  respect  to  a  Reposi- 
tory Development  Report  shall  be  referred 
to  the  appropriate  committees  of  the  House 
and  Senate  (and  all  resolutions  with  respect 
to  the  same  report  shall  be  referred  to  the 
same  committee)  by  the  President  of  the 
Senate  or  the  Speaker  of  the  Hcuse  of  Repre- 
sentatives, as  the  case  may  be  The  commit- 
tee shall  make  its  recommendations  to  the 
House  of  Representatives  or  the  Senate,  re- 
spectively, within  forty-five  calendar  days  ot 
continuous  session  of  Congress  following  the 
date  of  such  resolution's  introduction. 

Sec.  910.  If  the  committee  to  which  is  re- 
ferred a  resolution  introduced  pursuant  to 
subsection  (a)  of  section  909  (or.  In  the 
absence  of  such  a  resolution,  the  first  resolu- 
tion introduced  with  respect  to  the  same 
Repository  Development  Report)  has  not  re- 
ported such  resolution  or  Identical  resolu- 
tion at  the  end  of  forty-five  calendar  days  of 
continuous  session  of  Congress  after  Its  In- 
troduction, such  committee  shall  be  deemed 
to  be  discharged  from  further  consideration 
of  such  resolution  and  such  resolution  shall 
be  placed  en  the  appropriate  calendar  of  the 
House  Involved. 

Sec.  911.  (a)  When  the  committee  has  re- 
ported, or  has  been  deemed  to  be  discharged 
(under  section  910)  from  further  considera- 
tion of.  a  resolution  with  respect  to  a  re- 
organization plan,  it  Is  at  any  time  thereafter 
In  order  (even  though  a  previous  motion  to 
the  same  effect  has  been  disagreed  tO)  for 
any  Member  of  the  respective  House  to  move 
to  proceed  to  the  consideration  of  the  reso- 
lution. The  motion  Is  highly  privileged  and 
Is  not  debatable.  The  motion  shall  not  be 
subject  to  amendment,  or  to  a  motion  to 
postpone,  or  a  motion  to  proceed  to  the  con- 
sideration of  other  business.  A  motion  to  re- 
consider the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  con- 
sideration of  the  resolution  is  agreed  to,  the 
resolution  shall  remain  the  unfinished  busi- 
ness of  tvio  r-'spectlve  Hous*'  vntll  disposed  of 

(b)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  In  connection 
therewith,  shall  be  limited  to  not  more  than 
ten  hours,  which  shall  be  divided  equally 
between  individuals  favoring  and  Individuals 
opposiif  the  resolution.  A  motion  further  to 
limit  debate  Is  in  order  and  not  debatable. 
An  amendment  to,  or  a  motion  to  postpone, 
or  a  motion  to  proceed  to  the  consideration 
of  other  business,  or  a  motion  to  recommit 
the  resolution  is  not  in  order  A  motion  to 
reconsider  the  vote  by  which  the  resolution 
Is  agreed  to  or  disagreed  to  shall  not  be  In 
order. 

(c)  Inunedlately  following  the  conclusion 
of  the  debate  on  the  resolution  with  respect 
to  a  reorganization  plan,  and  a  single  quorum 
call  at  the  conclusion  of  the  debate  If 
requested  in  accordance  with  the  rules  of  the 
appropriate  House,  the  vote  on  final  approval 
of  the  resolution  shall  occur. 

(d)  Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  or  the  House  of  Representatives. 


as  the  case  may  be,  to  the  procedure  relating 
to  a  resolution  with  respect  to  a  reorganiza- 
tion plan  shall  be  decided  without  debate. 

Sec  912.  In  considering  any  Repository 
Development  Report  submitted  to  the  Con- 
gress pursuant  to  this  title,  the  Congress  may 
obtain  the  views  and  comments  of  the  Nu- 
clear Regulatory  Commission  on  such  report. 
The  provision  of  views  by  the  Commission 
shall  not  be  construed  as  binding  the  Com- 
mission with  respect  to  any  licensing  action 
pertaining  to  the  repository  which  Is  the 
subject  of  such  Repository  Development 
Report. 

Sec  913.  The  passage  of  a  resolution  by 
the  Congress  pursuant  to  this  title  shall  in 
no  way  be  considered  as  binding  with  respect 
to  any  licensing  action  of  the  Nuclear  Regu- 
latory Commission  pertaining  to  the  reposi- 
tory which  is  the  subject  of  such  resolution. 

EFFECT     ON     OTHER     LAWS 

Sec.  914.  (a)  Nothing  in  this  Act  shall  af- 
fect the  authority  of  the  Nuclear  Regulatory 
Commission  to  license  and  regulate  high- 
level  or  transuranlc  contaminated  waste  or 
spent  nuclear  fuel  storage  and  disposal  pur- 
suant to  section  202  of  the  ESiergy  Reorga- 
nization Act  of  1974  or  byproduct,  source,  or 
special  nuclear  material  pursuant  to  section 
201(f)  of  such  Act. 

(b)  Nothing  m  this  Act  shall  exempt  any 
Federal  depcu-tment  or  agency  from  the  re- 
quirements of  the  National  Environmental 
Policy  Act. 

(c)  Nothing  in  this  Act  shall  affect  the  au- 
thority of  States  to  Inspect  nuclear  facilities 
as  designated  pursuant  to  State  law  pursuant 
to  section  274  of  the  Atomic  Energy  Act. 

(d)  Nothing  in  this  Act  Is  Intended  to 
grant  any  State  any  authority  with  respect 
to  the  siting,  development,  or  loading  of  any 
repository,  except  as  specifically  provided 
herein. 

Sec.  915.  In  the  event  that  the  site  of  a 
proposed  repository  Is  located  on  lands  which 
are  ( 1 )  owned  by  an  Indian  tribe  or  held  in 
trust  for  such  tribe  by  the  Federal  Govern- 
ment and  (2)  within  the  boundaries  of  the 
reservation  of  such  tribe,  the  tribal  organiza- 
tion, as  defined  in  section  4(c)  of  the  Indian 
Self-Determlnatlon  and  Education  Assistance 
Act  exercising  the  powers  of  self-government 
as  defined  in  section  201(2)  of  the  Act  of 
April  11,  1968,  shall  have  the  same  rights 
under  this  title  as  the  Repository  Review 
Panel  for  such  repository. 

TITLE       X— ESTABL'SHMENT,       MEMBER- 
SHIP,   AND    FUNCTIONS    OF    NUCLEAR 
WASTE    REPOSITORY    REVIEW    PANELS 
ESTABLISHMENT  OF  NUCLEAR  WASTE  REPOSfTORT 
REVIEW     PANELS 

Sec  1001.  (a)  Any  governmental  organiza- 
tion, task  force,  council,  committee  or  other 
body  established  by  State  law  to  represent 
such  State  In  Its  relations  with  the  Federal 
Government  concerning  the  siting,  develop- 
ment, and  loading  of  nuclear  waste  and  spent 
fuel  repositories  shall  be  deemed  to  be  a  Nu- 
clear Waste  Repository  Review  Panel  for  the 
purpo<-es  of  this  Act:  Provided,  however.  That 
such  panel  must  include  representation  for 
affected  Indian  tribes. 

(b)  In  the  event  that  within  one  hundred 
and  twenty  days  after  receipt  by  the  Gover- 
nor of  a  State  of  notification  of  the  Secre- 
tary's intention  to  study  an  area  within  such 
State  as  a  possible  site  for  a  nuclear  waste  or 
Fpent  fuel  repository,  pursuant  to  section 
901(a)  such  State  shall  not  have  established 
by  law  a  governmental  body  to  represent  the 
State  as  described  In  subsection  (a),  the  Gov- 
ernor of  such  State  shall  establish  a  Nuclear 
Waste  Repository  Review  Panel  pursuant  to 
section  1002. 

(c)  The  requirements  of  title  IX  concern- 
ing the  preparation  of  Proposed  Site.  Reposi- 
tory Development,  and  Repository  Loading 
Reports  and  their  submission  to  the  Con- 
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gress,  and  the  prohibitions  contained  In  title 
IX  on  repository  development  and  loading 
activities  of  the  Secretary  shall  not  apply 
with  respect  to  any  repository  in  a  State  un- 
less a  Review  Panel  shall  have  been  estab- 
lished in  such  State  pursuant  to  this  section, 
(d)  A  Review  Panel  established  pursuant 
to  section  901(b)  with  respect  to  a  proposed 
repository  siting,  development,  and  loading 
activities  in  a  State  shall  continue  to  func- 
tion until— 

(1)  the  Secretary  formally  notifies  the 
Review  Panel  that  the  Federal  Government 
no  longer  Intends  to  site,  develop,  or  load  a 
repository  In  such  State; 

(2)  the  Secretary  formally  notifies  the  Re- 
view Panel  that  a  Repository  Loading  Re- 
port prepared  with  respect  to  such  repository 
has  been  submitted  to  the  Congress  pur- 
suant to  section  903.  and  the  Chairman  of 
the  Panel  thereafter  declares  the  Panel  to  be 
adjourned;  or 

(3)  such  time  as  may  be  provided  by  the 
laws  of  the  State  establishing  the  Review 
Panel. 

MEMBERSHIP  OF  REVIEW  PANELS 

Sec.  1002.  A  Review  Panel  convened  pur- 
suant to  section  noi(b)  shall  consist  of — 

(1)  the  Governor  convening  the  Panel  who 
shall  serve  as  the  Chairman  of  the  Panel; 
and 

(2)  seven  additional  individuals  from  the 
8ta*«  nf  the  convening  Governor  to  be  ap- 
pointed by  the  Governor  and  to  serve  at  the 
pleasure  of  the  Governor.  The  convening 
Governor  shall  include  on  the  Panel  individ- 
uals who  are  local  government  or  Indian  tribe 
officials  of  the  area  under  study  by  the  De- 
partment as  a  possible  site  for  the  proposed 
repository  and  may  Include — 

(A)  other  officials  of  the  State's  govern- 
ment Including  members  of  the  State  legis- 
lature, and 

(B)  interested  residents  of  the  State,  ex- 
cept, that  such  residents  shall  be  selected  so 
as  to  ensure  representation  of  a  broad  range 
of  views  on  nuclear  waste  repository  siting, 
development  and  loading  issues. 

FUNCTIONS  OF  REVIEW  PANELS 

Sec  1003.  (a)  A  Review  Panel  established 
pursuant  to  section  1001  shall  enter  Into 
an  agreement  with  the  Secretary  as  specified 
in  section  901  and  shall  meet  regularly  to  re- 
view current  and  planned  actions  of  the 
Department  with  respect  to  the  siting,  con- 
struction, and  operation  of  the  relevant  pro- 
posed repositories  within  the  State  for  which 
the  Review  Panel  has  been  convened.  Repre- 
sentatives of  the  Secretary  shall  meet  regu- 
larly with  the  Review  Panel  to  explain  the 
Department's  activities  and  to  obtain  the 
views  of  the  Panel  thereon. 

(b)(1)  In  accordance  with  its  agreement 
with  the  Secretary  as  described  in  section 
901.  a  Review  Panel  shall  cooperate  closely 
with  the  Secretary  in  the  preparation  of  a 
Proposed  Site.  Repository  Development  and 
Repository  Loading  Reports  prepared  pur- 
suant to  sections  902.  903.  and  904. 

(2)  Such  Review  Panel  shall,  within  ninety 
days  after  receipt  of  such  reports  review 
the  health,  safety,  economic  and  social  is- 
sues raised  in  the  reports  concerlng  the  site 
or  repository  discussed  therein,  and  may  hold 
public  hearings  on  the  reports  in  support  of 
such  review. 

(3)  Within  ninety  days  after  the  Review 
Panel  receives  any  Proposed  Site.  Repository 
Development  or  Repository  Loading  Report, 
♦he  members  of  the  Panel  shall  submit  their 
comments  on  such  report  to  the  Secretary 
for  submission  to  the  Congress. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  as  amended,  was  passed. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  S.  2189 
be  printed  as  passed.    

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGES  OP  THE  FLOOR — 
S.J.  RES.  185 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  Senate  Joint  Resolution 
185,  the  gasoline  rationing  legislation, 
privileges  of  the  floor  be  granted  to  Rick 
Richard,  of  my  staff,  and  the  following 
members  of  the  staff  of  the  Committee  on 
Energy  and  Natural  Resources:  Dan 
Dreyfus,  Jim  Bruce,  Ben  Cooper,  Mike 
Harvey,  Steve  Hickok,  Dave  Swanson, 
Chuck  Trabardt,  and  Carol  Gamett. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRANSFER  OF  CERTAIN  FUNDS  TO 
FUND  THE  HEAT  CRISIS  PROGRAM 

Mr.  BENTSEN.  Mr.  President,  in  be- 
half of  myself  and  Mr.  Chiles,  Mr.  Dole, 
Mr.  NuNN,  Mr.  Eagleton,  Mr.  Matsunaga, 
Mr.  Bumpers,  Mr.  Pryor,  Mr.  Johnston, 
Mr.  Long,  Mr.  Tower,  Mr.  Jepsen,  Mr. 
Sasser,  Mr.  DoMENici,  Mr.  Cochran,  Mr. 
DANroRTH.  Mr.  Boren,  and  Mr.  Baker,  I 
send  a  bill  to  the  desk  and  ask  that  it  be 
presumed  to  have  been  read  twice  and 
that  we  proceed  to  immediate  consider- 
ation. 

I  shall  yield  myself  2  minutes,  if  I 
might,  because  I  see  the  distingiushed 
Senator  from  Kansas  and  the  distin- 
guished Senator  from  Florida  are 
present.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title.  Th<^  leg- 
islative clerk  read  as  follows : 

A  bill  (S.  2995)  to  allow  the  transfer  of 
certain  funds  to  fund  the  heat  crisis  pro- 
gram. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  considered  as 
having  been  read  the  second  time  at 
length  and  the  Senate  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  BENTSEN.  Mr.  President,  when 
more  than  2,000  Americans,  most  of 
them  elderly  and  infirm,  die  in  a  month 
from  heat- related  causes,  I  think  we  can 
all  agree  that  is  an  emergency.  When 
many  of  these  people  die  because  they 
cannot  afford  fans  to  cool  themselves,  or 
cannot  afford  to  run  up  their  electricity 
bill — even  when  their  very  lives  are  in 
danger— I  think  we  can  all  agree  that  is 
a  national  crisis  of  the  first  order. 

Today,  Mr.  President,  the  U.S.  Senate 
has  an  opportunity  to  demonstrate  that 
it  can  deal  quickly  and  effectively  with  a 
threat  to  the  well  being  of  our  constitu- 
ents. We  have  an  opportunity  to  dem- 
onstrate that  we  will  not  tolerate  a  situ- 
ation in  which  the  most  vulnerable  ele- 
ments of  our  population — the  poor,  the 
elderly,  the  ill— become  the  primary  vic- 
tims of  a  heat  wave  because  they  lack 


the  economic  means  to  protect  them- 
selves. 

Those  of  us  who  have,  in  the  past,  at- 
tempted to  explain  the  necessity  of  low 
income  energy  assistance  for  cooling  as 
well  as  for  heating  have  faced  a  dlfDcult 
battle.  It  is  easy  enough  to  dramatize 
and  envision  the  dangers  of  death  from 
the  cold,  but  the  menace  posed  by  In- 
tense heat  over  a  longer  period  of  time 
somehow  lacks  Impact.  It  is  easy  to  ridi- 
cule cooling  assistance  as  'air-condi- 
tioning aid"  and  see  cooling  as  a  luxury. 

It  has  taken  2,000  deaths,  2,000  trage- 
dies— many  of  them  needless — to  drive 
home  the  fact  one  can  die  just  as  surely 
and  as  cruelly  from  the  heat  as  from  the 
cold.  In  fact,  Mr.  President,  I  cannot  re- 
call an  incident  in  which  2,000  people  In 
this  country  died  from  cold  in  the  course 
ot  a  month. 

After  the  events  of  the  ptist  month,  I 
think  we  can  all  agree  that  there  is  an 
urgent  and  obvious  need  for  a  program 
to  enable  low-income  Americans  to  con- 
tend with  the  sharply  higher  energy 
costs  Involved  in  cooling.  We  can  agree 
that  heat  kills  as  surely  as  cold.  We  can 
agree  that  there  are  millions  of  Ameri- 
cans in  need  of  assistance:  and  in  need 
of  a  fan  euid  the  assurance  that  they  can 
run  it  without  fear  of  bankruptcy.  These 
Americans  do  not  need  help  In  October 
or  November;  they  need  it  today.  Before 
it  Is  too  late.  Before  smother  needless 
death  occurs. 

Fortunately,  Mr.  President,  we  have  an 
opportunity  to  provide  that  assistance. 
This  bill  is  being  considered  in  view  of 
the  emergency  situation  confronted  by 
people  In  every  region  of  this  country  at- 
tempting to  cope  with  a  heat  wave  im- 
precedented  in  its  severity  and  duratiOTi. 

The  situation  Is  as  follows.  The  Com- 
munity Services  Administration  has  ex- 
tended some  $21  million  In  energy  crisis 
assistance  grants  to  the  various  States 
which  has  not  been  spent  and.  effective 
June  30.  can  no  longer  be  spent  The 
assets  for  urgently  needed  cooling  assist- 
ance exist  but  cannot  be  utlli2ed.  The 
money  will  have  to  be  returned  by  the 
States  to  the  Federal  Government. 

My  legislation  would  permit  the  CSA 
to  borrow  a  comparable  amount — $21 
million — from  its  rural  development 
loan  fund  and  to  reimburse  the  fund 
from  unused  energy  crisis  assistance 
grants  which  must  be  returned  from  the 
States. 

Section  n  of  my  bill  would  waive  the 
June  30  cut-off  date  for  heat  crisis  pro- 
gram grants  by  CSA.  enabling  the  ad- 
ministration to  respond  to  a  crisis  that 
has  become  apparent  only  during  the 
past  month. 

Section  m  Insures  that  any  funds  ex- 
pended under  this  act  will  be  extended 
to  States  or  areas  which  have  ex- 
perienced extreme  heat  conditions  for  a 
significant  period  of  time  swjcording  to 
CSA  and  NOAA  criteria  and  contain 
significant  numbers  of  low  Income  In- 
dividuals whose  health  is  menaced  by 
heat. 

So  there  are  three  elements  to  this 
legislation.  Mr.  President:  First,  author- 
ity for  CSA  to  borrow  $21  million  from 
the  Rural  Development  Loan  Fund,  with 
the  assurance  that  the  Fund  will  be  paid 
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back  with  unused  grants;  second,  a 
waiver  of  the  June  30  deadline  on  the 
expenditure  of  heat  crisis  funds;  and 
finally,  a  gusu-antee  that  this  money  will 
only  be  spent  to  help  low-income  individ- 
uals menaced  by  conditions  of  extreme 
heat. 

I  want  to  emphasize,  Mr.  President, 
that  we  are  not  talking  about  a  program 
to  purchase  air  conditioners,  any  more 
than  the  current  legislation  on  low- 
income  energy  assistance  makes  heating 
furnaces  available  to  the  poor  in  the 
Northeast  or  Midwest.  We  are  talking 
about  fans  and  some  help  with  the 
higher  cost  of  cooling  for  those  unable  to 
pay  utility  bills. 

We  are  not  talking  about  regional 
legislation;  the  victims  of  the  current 
heat  wave  are  by  no  means  confined  to 
the  Sunbelt.  This  is  a  national  crisis  of 
deep  and  legitimate  concern  to  every 
citizen.  We  are  attempting  to  insure  that, 
in  the  most  compassionate  Nation  In  the 
world,  we  shall  never  again  have  to  open 
the  paper  and  read  about  an  elderly  or 
infirm  American  who  died  from  the  heat 
because  that  person  lacked  the  means  to 
own  or  (^)erate  a  tan. 

The  legislation  I  am  proposing  will  en- 
able thousands  of  Americans,  all  across 
this  country,  to  cope  more  effectively 
with  life- threatening  heat.  I  thank  Sen- 
ator Chiles  find  Senator  Eagleton  for 
helping  draw  attention  to  this  urgent 
problem  with  their  hearings  last  week; 
I  thank  my  colleagues  who  have  joined 
me  in  the  effort  to  provide  relief,  and  I 
thank  the  leadership  of  the  Senate  for 
their  willingness  to  have  this  emergency 
legislation  considered  on  an  emergency 
basis. 

Mr.  President.  I  would  be  pleased  to 
respond  to  any  questions  about  this  leg- 
islation, and  urge  its  approval  by  the 
Senate. 

Mr.  President,  last  winter,  we  argued 
strongly  that  consideration  should  also 
be  given  to  trying  to  help  the  poor  in 
relieving  them  from  heat  and  that  peo- 
ple could  die  from  heat  as  well  as  they 
could  from  cold.  There  are  those  who 
held  this  point  of  view  up  to  ridicule. 
Unfortunately,  since  that  time,  we  have 
had  almost  2.000  people  die  from  heat- 
related  causes.  They  have  been  prin- 
cipally the  infirm,  the  elderly,  and  low- 
Income  people  who  suffered  the  most. 
What  this  particular  piece  of  legislation 
woiild  do  is  negate  the  June  30  cutoff, 
allow  those  funds  already  allocated  to  be 
reallocated,  and  those  fxmds  to  be  used 
for  cold  as  well  as  heat  at  the  present 
time. 

I  urge  the  immediate  passage  of  this 
piece  of  legislation  to  show  that  the  Sen- 
ate can  work  expeditiously  to  meet  this 
crisis  that  we  are  facing. 

I  yield  to  my  distinguished  colleague 
(Mr.  Chiles)  . 

nClCKDIATS  ASSIST&NCZ  FOB  HZAT  WAVE  VICTIMS 

Mr.  CHILES.  Mr.  President,  I  am 
pleased  to  join  Senator  Bentsen  in  spon- 
soring this  legislation  which  will  allow 
the  Community  Services  Administration 
(CSA)  to  release  immediately  for  alloca- 
tion EUiy  unspent  funds  under  the  energy 
crisis  assistance  program  (ECAP)  to 
use  for  assistance  to  victims  of  this  sum- 


mer's heat  wave.  Specifically,  this  bill 
will  give  the  CSA  the  authority  to  spend 
funds  beyond  the  June  30,  1980.  deadline 
prescribed  in  Public  Law  96-126.  This 
legislation  will  eliminate  the  June  30  pro- 
hibition. 

Mr.  President,  last  Friday,  the  Senate 
Committee  on  Aging  held  a  hearing  on 
the  impact  of  the  heat  wave  on  the  el- 
derly. Witnesses  including  Senator  Bent- 
sen,  confirmed  that  the  majority  of  the 
2,000  deaths  caused  by  the  heat  were 
elderly  and  that  most  of  the  thousands 
hospitalized  were  older  persons.  Often 
these  persons  were  low-income,  lived  in 
old.  uninsulated  housing  and  had  no 
"cooling  devices."  Moreover,  many  who 
were  stricken  were  found  to  have  fans  or 
window  air-conditioning  units  but  were 
afraid  to  use  them  because  of  the  im- 
pact on  their  utiUty  bills.  One  witness 
testified  that  an  increase  as  little  as  $13 
a  month  was  enough  to  keep  some  per- 
sons from  using  their  fans  in  heat  as  high 
as  110°. 

These  people  need  help  now.  This  leg- 
islation will  enable  CSA  and  the  States 
to  •:'et  assistance  to  the  victims  in  a  more 
efficient  process.  Many  of  those  peoale 
hit  by  the  record  temperatures  of  June 
and  July  are  just  now  getting  those  util- 
ity bills  and  will  need  help  in  making  the 
pavments.  For  those  who  will  suffer  from 
the  heat  for  at  least  the  next  2  months, 
the  funds  can  assist  in  purchasing  fans, 
making  utility  payments,  and  thereby, 
reducing  the  potential  hazards  caused 
by  continuous  days  of  excessive  heat. 

I  join  with  Senator  Bentsen  in  asking 
for  immediate  consideration  of  this 
measure. 

Time  is  of  the  essence.  I  encourage 
my  colleagues  to  join  in  the  effort  to 
help  the  CSA  and  States  in  assisting  the 
victims  of  the  heat  wave  as  soon  as  pos- 
sible. We  think  it  is  imperative  that  we 
move  and  move  very  quickly. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
average  monthly  weather  outlook  for 
August  1980. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

AvEKAGE  Monthly  Weather  Outlooic 

Cautionary  note:  The  30-day  Outlook 
given  here  Is  not  a  special  forecast  In  the 
usual  meteorological  sense,  but  Is  an  esti- 
mate r,f  the  average  rainfall  and  temperature 
for  vhe  next  30  days.  It  is  based  upon  an 
analysis  of  meteorological  observations  from 
a  major  part  of  the  Northern  Hemisphere. 
While  their  number  runs  Into  thousands, 
there  are  still  many  areas  which  are  rela- 
tively uncovered  and  whose  characteristics 
the  meteorologist  must  estimate  before  at- 
tempting to  predict.  But  even  If  the  world 
were  covered  with  a  dense  network  of  obser- 
vation posts,  meteorologists  today  would  be 
unable  to  foretell  in  detail  the  v.;eather  for 
the  next  30  days.  The  reason  for  this  lies 
In  the  great  complexity  of  the  circulation  ot 
the  atmosphere:  weather  events  in  each  area 
affect  those  In  other,  even  remote,  areas  in 
a  way  yet  Imperfectly  understood  During 
the  past  decade  extensive  research  by  mete- 
orologist organizations  around  the  world  has 
thrown  some  light  on  these  complex  inter- 
actions. The  application  of  this  research  to 
problems  of  30-day  forecasting  and  the  ex- 
tension of  knowledge  brought  about  by  con- 
centrated effort  and  experience  over  the  past 


decade  have  enabled  the  National  Weather 
Service  to  make  general  30-day  predictions 
of  temperature  and  precipitation  with  some 
modest  success. 

Because  of  the  uncertainties  Involved  in 
present  methods,  however,  the  user  of  the 
Outlook  should  feel  less  secure  about  the 
prediction  when  the  area  that  concerns  him 
lies  near  the  borders  of  the  classes  of  tem- 
perature and  precipitation  than  when  the 
area  Is  well  within  the  boundaries.  Although 
the  general  pattern  of  temperature  over  the 
United  States  may  frequently  be  pre- 
dicted correctly,  a  displacement  of  the  pat- 
tern can  produce  major  errors  In  certain  lo- 
calities. Too  much  weight  should  not,  there- 
fore, be  given  to  one  forecswt  and  especially 
to  one  forecast  for  a  specific  point.  Thus  the 
Outlook  Is  best  adapted  to  the  uses  of  busi- 
ness concerns  with  wide  sectional  or  national 
Interests,  or  to  concerns  that  have  a  consist- 
ent month-to-month  use  for  weather  Infor- 
mation. In  addition,  It  should  be  kept  In 
mind  that  nearly  always  there  are  changes  in 
the  local  weather  every  few  days,  sometimes 
of  a  sudden  and  severe  nature.  Notice  of 
these  changes  Is  widely  disseminated  up  to  48 
hours  In  advance  in  the  local  dally  forecasts 
and  In  occasional  warnings,  both  of  which 
are  essential  as  supplements  to  these  Out- 
looks. In  addition,  extended  forecasts  from 
the  National  Meteorological  Center  should 
be  consvUted. 

The  predicted  monthly  temperature  and 
precipitation  patterns  outside  the  United 
States  are  by-products  of  the  procedures 
used  to  make  monthly  forecasts  for  the 
United  States  Itself.  Those  procedures  re- 
quire the  construction  of  charts  of  expected 
monthly  upper-air  circulation  around  the 
Northern  Hemisphere,  from  which  Inferences 
about  corresponding  surface  weather  can  be 
made.  In  areas  outside  the  United  States.  In- 
ferences should  be  regarded  as  tentative  since 
they  have  nof  been  systematically  tested  by 
observation  and  their  average  accuracy  re- 
mains unknown.  The  weather  services  of 
many  of  the  nations  of  the  Hemisphere  Issue 
tested  monthly  forecasts  for  their  own  terri- 
tories. Those  forecMts  should  be  consulted 
where  available. 

TABLE  OF  NORMALS  AND  CLASS  LIMITS 

These  class  limits  have  been  determined 
separately  for  every  month  and  station  in 
such  a  way  that,  on  the  average,  three- 
tenths  of  the  observed  temperatures  will  fall 
In  each  of  the  above  normal  (A)  and  below 
normal  (B)  class,  while  one  half  of  the  ob- 
served precipitation  amounts  will  occur  In 
each  of  the  heavy  and  light  classes. 

The  first  column  of  the  table  gives  In  'P 
the  normal  temperature,  based  on  data  from 
the  period  1941-70.  The  second  column  gives 
the  number  of  °P  that  must  be  added  to  the 
normal  to  reach  the  threshold  of  the  above 
(A)  class  or  subtracted  from  It  to  reach  the 
threshold  of  the  below  (B)  class. 

Columns  three,  four,  and  five  show  the 
heating  (or.  In  summer,  cooling)  degree-day 
totals  corresponding  to  the  temperature  nor- 
mals and  class  limits.  Note  that  the  largest 
totals  of  heating  degree-days  occur  with  be- 
low  (B)  temperatures,  the  smallest  with 
above  (A)  temperatures.  Definition:  the 
number  of  heating  degree-days  is  the 
monthly  sum  of  all  negative  departures  of 
the  mean  dally  temperature  from  65°F.  Cool- 
ing degree-days  are  summed  from  positive 
departures  of  mean  dally  temperature  from 
65°  P. 

The  last  column  gives  In  Inches  the 
median  precipitation,  based  on  data  from 
the  period  1948-70,  which  separates  the 
heavy  and  light  classes.  During  the  dry  sea- 
son a  number  of  western  stations  will  In- 
stead show  In  parentheses  a  percentage,  50% 
or  more,  of  months  without  precipitation.  In 
these  cases,  any  amounts  of  .01  Inches  or 
more  count  as  heavy. 
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NORMALS  AND  CLASS  LIMITS  FOR  AUGUST 


Temperttura 


Stitlon 


Norm 


A,  B 
limit 


Cooling  d«|  dayi 


B      Norm 


Pracip 
A    medlin 


Albiny.  N,Y ^'f 

Albuquarque,  N.  Max i?-| 

Alpena,  iWich Sl'i 

Amarillo,  Tex 'J/l 

Anchoraje,  Alaska »'•  J 

Ashaville.  N.C ^fj 

Atlanta,  Ga LLi 

Aujusta,  Ga if? 

Bakersfield,  CalU "•* 

Billings.  Mont iri 

Birmingham,  Ala 'l-i 

Bismarck,  N,  Dak "-J 

Boise,  Idaho if-f 

Boston,  Mass Lii 

Brownsville,  Tax "-J 

Buffalo,  N.Y 5*1 

Burlington,  Vt ''•' 

Burns,  Oreg SS'i 

Ca'ibou.  Maine "•  J 

Casper,  Wyo *|-| 

Cha-leston.  S.C '|'° 

Chu'leston.  W.  Va '\^ 

Charlotte.  N.C L'L 

Chirmo.  Ill !,l', 

Cinrinnatl,  Ohio i'-' 

Cleveland,  Ohio '«-^ 

Columbia,  Mo '»•" 

Columbiiv  Ohio Lii 

Denv«',  Colo li'2 

Des  Moine<,  Iowa 'j'-i 

Detroit,  Mich '"•» 

Dorfse  Citv.  Kans 'J- » 

Duluth.  Minn "i- ' 

El  Pa'o,  Tex fii 

Fly,  Nev K'i 

Ei.rek..  Calif *H 

Evansvilie.  Ind '°-J 

Fa'rbank«.  Alaska g-J 

Fargo.  N.  Oak f.\ 

Fort  Smith.  A'k »}•! 

Fort  Wayne.  Ind ''-J 

Fort  Wo'fh.  Tex "J-' 

Fresno.  Calif '»•  J 

Grand  lunction,  Colo "•• 

Grand  R«nids.  Mich '"•" 

Great  Fslls.  Mont »'•* 

Green  Bav.  Wis *'■' 

Hartfn'd.  C'lnn '"•! 

Honolulu,  Hawaii S-  '• 

Houston,  Tex "•' 

Huron,  S.  Hak ''i 

Indianaoolis.  Ind 'I' 

International  Falls,  Minn W.  i 

Jackson.  Miss JM 

Jacksonville,  Fla »'•" 

Juneau,  Alaska '!•  J 

Kansas  City,  Mo ''■! 

Knoxville,  Tenn  ''-J 

La  Crosse.  Wis ''•! 

Lander.  Wyo J?" 

Las  Vegas,  Nev »'•• 

Little  Rock,  Ark »"•» 

Los  Anseles,  Calif "J-r 

Louijvilla,  Ky ''•' 


l.Z 
,8 
1.5 
1.3 
.8 
.9 
.9 
,9 
1.2 
1.1 
1.2 
1.4 
1.3 
1.0 
.6 
1.2 
1.3 
l.« 
1.2 
1.1 
.6 
1.0 
.8 
1.3 
l.l 
1.2 
1.4 
1.2 
.9 
1.5 
1.3 
1.4 
1.4 
1.0 
1.1 
.8 
1,3 
1.4 
1.4 
1.5 
1.2 
1.2 
1.3 
.9 
l.» 
1.2 
1.5 
1,1 
.8 
.8 
1.4 
1.2 
1.3 
1.0 
.5 
1.0 
1.5 
.9 
1.4 
.9 
1.2 
1.4 
1.0 
1.2 


140 
340 
70 
350 
0 
220 
360 
420 
480 
150 
400 
140 
200 
180 
580 
120 
110 
80 
30 
140 
430 
240 
370 
240 
2fi0 
150 
310 
190 
180 
240 
170 
360 
60 
450 
60 
0 
310 
0 
140 
460 
180 
580 
370 
290 
160 
100 
120 
160 
460 
550 
200 
230 
50 
470 
480 
0 
340 
350 
190 
120 
660 
440 
130 
300 


165 
360 
85 
391 
0 
244 
388 
453 
515 
173 
440 
165 
235 
203 
601 
138 
123 
102 
39 
159 
453 
267 
394 
277 
294 
172 
346 
222 
208 
270 
1% 
406 
76 
481 
77 
0 
347 
6 
163 
508 
207 
617 
412 
322 
182 
116 
138 
179 
487 
570 
233 
259 
56 
502 
496 
0 
388 
381 
215 
138 
694 
484 
154 
338 


Station 


Temperature 

aTb 

Norm       limit 


Cooling  deg  days 


B      Norm 


Preclp 
A     median 


700 

2.87 

380 

1.11 

110 

2.64 

4.30 

2.70 

0 

2.03 

270 

3.93 

420 

3.11 

480 

3.75 

550 

'  (83) 

200 

.77 

480 

3.76 

200 

1.51 

270 

.19 

230 

2.97 

620 

1.67 

170 

3.47 

150 

3.59 

130 

.29 

60 

3.59 

190 

.41 

470 

6.08 

300 

3.34 

420 

3.72 

310 

2.77 

330 

2.22 

200 

2.71 

380 

2.57 

260 

2.64 

230 

1.00 

310 

2.84 

230 

2.81 

450 

2.2/ 

100 

3.19 

510 

.91 

100 

.'5 

0 

.08 

390 

2." 

10 

1.81 

200 

1.97 

550 

2.70 

240 

2.66 

650 

1.39 

450 

•  (74) 

350 

.82 

720 

2.25 

140 

.87 

170 

2.38 

210 

3.35 

510 

.50 

590 

3.14 

270 

1.81 

290 

2.55 

80 

2  62 

530 

3.08 

510 

7.20 

0 

4.51 

4,10 

3.34 

410 

2.95 

250 

2.78 

170 

.28 

730 

.29 

530 

2.55 

190 

>  (74! 

380 

2.54 

Lynchburg,  Va ]*■* 

N(acon,Ga »  ? 

Madison,  Wis •»• '. 

Medford,  Orej '°\ 

Memphis,  Tenn ~-' 

Miimi,  Fla    |fj 

Midland,  Tex ^\l 

Milford,  Utah H^ 

Milwaukee,  Wis »8Z 

t^inneapolis,  Minn '"-^ 

Missoula,  Mont "•» 

Mobile,  Ala "•* 


Molina,  I 


72.9 


muiiiiv,  "" ---.-------- _.  _ 

Mont'omery,  Ala "i  « 

Nashville,  Tenn '»•» 

New  Orleans,  La »'•' 

New  York,  N,Y J*-| 

16.9 
73.0 


Nome,  Alaska 

Norfolk,  Va 

North  Platte,  Nebr 

Oklahoma  City,  Okli oj- ' 

Omaha,  Nebr...     "•' 

Orlando,  Fla 

Pandelton,  Oreg 
Philadelphia,  Pa 
Phoenix,  Ariz... 

Pittsburgh,  Pa 

Pocatello,  Idaho g-J 

Portland,  Msine JJJ 

Portland.  Oreg.... 

Pueblo,  Colo 

Raleigh,  N.C 

RaploCity,  S,  Oak 
Red  Bluff,  Calif    - 

Rene.  Nev 

Richmond,  Va — 
Roanoke,  Va 


82.7 
71.5 
74.8 
89.1 
70.2 


66.6 
74.5 
76.5 
71.6 
79,9 
66,9 
76.3 
74.1 


Sacramento.  Calif  '*•' 

Salt  Lake  City  Utah 
San  Antonio,  Tex... 

San  Diego,  Calif „  „ 

San  Francisco,  Calif g-" 

Santa  Maria,  ttW «-3 

SaultSte.  Marie,  Mich "J 

Seattle,  Wash ".8 

Shreveport,  La "i. 

Spokane,  Wash »»  i 

Springfield,  111 '*■* 

Springfield,  Md — - 
St.  Louis,  Md 


74,5 
84.7 
71,4 


.8 

,9 

1.4 

1.3 

1.2 

.5 

1.0 

1.2 

1.4 

1.3 

1.2 

.7 

1.4 

.9 

1,2 

.7 

.9 

1,1 

,9 
1.3 
1.5 
1.4 

.5 
1.3 

.9 
1.2 
1.2 
1.2 
1.2 
1.3 

.9 

.9 
1,4 
1,3 
1,2 


1.2 
1.3 


77.1 
77.2 
69.7 


Syracuse,  N,Y Sr- , 

Tallahassee,  Fla »'•' 

Tampa,  Fla 5t-£ 

Toledo.  Ohio '"» 

Tucson,  Ariz '5° 

Washington,  D,C ' '• ' 

Wichita,  Kans....          ""■ ' 

Willlamsport,  Pa. 


70.9 

Williston,  N.  Dak ^8.5 

Wilmington,  N.  C 'f  J 

Winnemucca,  Nev »'•" 

Winslow,  Ariz '"■ ' 

Yakima,  Wash **■* 


Yuma,  Ariz. 


92.8 


1.6 

1.4 

1.2 

.5 

.5 

1.3 

.9 

.8 

1.6 

1.2 

1.3 

.6 

1.3 

1.2 

1.4 

.9 


270 

470 

130 

160 

440 

540 

490 

210 

140 

160 
60 

490 

220 

460 

380 

500 

280 
0 

340 

220 

450 

240 

530 

190 

270 

710 

150 

140 
80 
90 
270 
330 
190 
420 
90 
330 
260 
250 
260 
590 
180 
20 
10 
60 
40 
530 
120 
260 
340 
340 
140 
480 
520 
170 
550 
350 
410 
170 
120 
430 
110 
310 
130 
830 


291 

493 
154 
189 
477 
555 
521 
242 
166 
182 
71 
512 
255 
487 
419 
524 
307 
0 
369 
256 
499 
280 
549 
214 
304 
747 
177 
169 
99 
\t6 
295 
357 
222 
462 
109 
350 
282 
286 
300 
611 
201 
22 
18 
69 
45 
564 
140 
300 
381 
378 
164 
499 
533 
198 
583 
375 
456 
197 
144 
450 
129 
344 
148 
862 


320 
520 
190 
230 
510 
570 
550 
280 
200 
220 
100 
530 
300 
510 
460 
550 
330 
0 
400 
290 
550 
320 
560 
250 
330 
780 
210 
190 
120 
130 
320 
380 
260 
500 
140 
370 
310 
320 
330 
640 
220 
30 
30 
90 
60 
600 
170 
340 
420 
420 
20O 
520 
550 
230 
610 
400 
500 
230 
180 
470 
160 
380 
190 
890 


3.64 
3.43 
2.86 

.21 
3.32 
6.38 
1.11 

.44 
2.43 
3.02 

.66 
6.74 
3.13 
2.85 
2.76 
5.07 
3.75 
3.29 
5.68 


74 
47 
07 
6  39 
.18 
3.57 
.79 
2.82 
,35 
2.45 
,50 
1.44 
4,52 
1.30 
.04 
.08 
4.70 
3.92 
>(61) 
.61 
1.65 
1(78) 
1(56) 
i(70i 
2.87 
.90 
2.16 
.46 
2.61 
2.33 
2.21 
3.34 
6.54 
7.79 
2.83 
1,96 
4,06 
2,56 
3,30 
1,15 
6,03 
,13 
1.29 
.16 
.09 


1  Percent, 


Mr.  CHILES.  Mr,  President,  I  am 
afraid  that  these  weather  forecasts,  just 
released  today,  show  that  we  are  going 
to  have  continued  abnormal  hot  weath- 
er, especially  in  the  areas  hardest  hit. 
including  Texas,  I  think  it  is  imperative 
that  we  try  to  move  on  this  and  move 
on  it  now.  I  am  delighted  to  join  the 
Senator  from  Texas  in  his  effort. 

Mr.  BENTSEN.  I  yield  to  the  dis- 
tinguished Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  should  like 
to  make  my  statement  in  support  of  this 
effort  by  the  distinguished  Senator  from 
Texas,  the  Senator  from  Florida,  and 
others,  part  of  the  Record.  I  think  this 
is  a  step  in  the  right  direction.  There 
may  be  other  things  we  need  to  do,  and 
I  shall  refer  to  the  discussions  we  had 
earlier  during  the  windfall  profit  legis- 
lation, when  people,  more  or  less, 
ridiculed  the  thought  that  anybody 
could  die  from  the  heat.  I  think  that 
argument  has  been  laid  aside.  This  bill 
will  offer  some  help  to  those  in  need 
during  times  of  heat  crisis, 
Mr,   President,   in   recent   weeks  we 


have  heard  reports  of  a  tragedy  of  great 
magnitude  that  has  struck  over  2,000  of 
our  Nation's  elderly  citizens  in  the  Mid- 
west. I  am  pleased  to  be  a  cospon&or  of 
S  2995  Introduced  today  by  the  distin- 
guished Senator  from  Texas,  Mr.  Bent- 
sen, which  will  provide  increased  fund- 
ing flexibility  within  the  Community 
Services  Administration  in  order  to  ad- 
dress the  problems  encotmtered  in  at- 
tempts to  assist  the  victims  of  our  re- 
cent heat  wave,  as  well  as  future  victims. 

NEKD    FOR    FLEXTBILrrT 

Mr  President,  previously  it  was  not 
thought  necessary  to  provide  funds  for 
cooling  assistance  to  our  Nation's  low-in- 
come citizens,  because  there  was  no  real 
concern  that  people  would  die  from  ex- 
posure to  prolonged  periods  of  heat.  Dur- 
ing the  past  few  weeks,  we  have  realized 
the  necessity  of  modifying  our  priorities 
to  meet  the  dire  needs  of  our  elderly 
citizens  under  lengthy  exposure  to  heat 
wave  trends. 

It  has  now  become  tragically  necessary 
to  address  the  inflexibility  of  certain  pro- 
visions within  the  Community  Services 


Administration  authorization.  This  leg- 
islation will  authorize  unexpended  funds 
from  the  rural  development  loan  fund  to 
be  utilized  for  emergency  services  for 
low-income  individuals  during  heat 
crises  Such  services  will  include  heat 
shelters,  rental  of  air-conditioners,  pur- 
chase  of  fans,  payment  of  utility  bills, 
and  any  other  measures  deemed  suitable 
for  providing  cooUng  assistance  to  peo- 
ple suffering  from  the  effects  of  extreme 
high  temperatures  over  long  periods  oi 
time. 

Not  only  are  we  now  addressing  the 
basic  needs  of  people  to  keep  warm  dur- 
ing the  cold  winter  months,  but  receni 
weeks  have  driven  home  a  reverse  need- 
people  need  to  remain  relatively  cool  un- 
der conditions  of  extreme  summer  heai. 
Elderly  people  throughout  the  Nation  are 
dvlng  by  the  hundreds  and  cannot  cope 
with  temperatures  of  over  100  degrees, 
sometimes  approaching  120  degrees.  Ex- 
tremes of  heat,  as  weU  as  extremes  or 
cold,  should  be  addressed  in  attempts  to 
satisfy  energy  needs  for  our  most  vul- 
nerable group  of  citizens— the  elderly. 
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■OLS  OP  COMMUNITI   BBTICES  ASMINISTKATION 

Tliere  are  funds  available  for  assist- 
since  through  the  Community  Services 
Administration,  but  we  need  to  provide 
flexibility  In  certain  procedures  that  are 
currently  required  In  prying  these  funds 
loose  for  emergency  use.  Unexpended 
funds  from  other  categories  shoudd  be 
able  to  be  shifted  over  for  use  in  provid- 
ing emergency  cooling  assistance.  These 
funds  are  currently  available  but  are  not 
authorized  for  use  in  heat  crisis  situa- 
tions. Application  deadlines  for  assist- 
ance should  also  be  adjusted  to  cover 
potential  needs  during  the  summer 
months. 

SCONOMIC  RAKOSHIPS  OF  OtHI  NATION'S  ElDERLTf 

At  a  time  when  all  income  groups  are 
groaning  under  the  current  domestic 
crisis,  with  its  shrinking  dollar  and  in- 
creased costs  in  everything  including 
necessities — food,  clothing,  electricity, 
and  all  kinds  of  energy — our  Nation's 
elderly  are  the  most  hard  hit,  because 
they  are  living  on  fixed  Incomes  and  have 
no  possible  way  to  combat  the  ravages 
of  our  perilous  economic  decline.  Low- 
income  individuals  have  encountered 
enough  hardships  in  recent  years  due  to 
economic  circumstances  beyond  their 
control,  without  the  current  development 
of  being  forced  to  live  in  conditions  of 
extreme  heat  because  they  cannot  afford 
a  fan — or  cannot  even  afford  to  pay  their 
electric  bills.  We  cannot  even  begin  to 
imagine  the  suffering  in  isolation  that 
so  many  of  our  Nation's  elderly  have 
undergone — some  with  fatal  results. 

Over  2,000  older  Americans  have  died 
because  they  did  not  receive  assistance, 
and  did  not  even  know  how  to  call  for 
help.  The  prevailing  problem  has  been 
that  of  elderly  people  living  in  isolation. 
coupled  by  fear  of  going  outside  because 
their  neighborhoods  are  unsafe,  and  they 
would  have  to  survive  a  hostile  environ- 
ment outside  of  their  Immediate  sur- 
roundings in  order  to  seek  assistance. 
Many  have  chosen  to  rem  o  ■:<-c"-'  p 
and  hundreds  of  such  people  have  been 
found  dead,  or  near  death,  as  a  result  of 
living  conditions  that  became  unbearable 
and  triggered  existing  health  problems. 
Congress  cannot  allow  this  to  happen 
when  there  are  funds  available  that  can 
be  channeled  into  ready  emergency  as- 
sistance. 

Mr.  President,  my  home  State  of  Kan- 
sas has  suffered  great  hardship  as  a  re- 
sult of  the  recent  heat  wave.  Over  70 
deaths  have  occurred  in  this  one  State 
alone,  and  I  know  that  the  death  count 
for  a  large  State  like  Texas  is  appalling. 
Prom  July  4  until  July  20,  temperatures 
of  well  over  100  degrees  were  recorded. 
Although  there  was  a  brief  period  of  re- 
lief, temperatures  have  again  soared  to 
heights  of  over  110  degrees.  Such  condi- 
tions of  extreme  heat  are  unbearable  for 
any  human  being,  but  elderly  people  are 
far  less  equipped  biologically  to  cope  with 
the  medical  implications  of  being  sub- 
jected to  temperatures  of  over  100  degrees 
for  extended  periods  of  time.  Very  few 
people  realize  that  elderly  people  lose 
their  capacity  to  perspire,  which  provides 
a  release  for  younger  individuals. 

It  would  seem  that,  while  considering 
ways  to  assist  the  elderly  older  Ameri- 


cans in  keeping  warm  during  the  cold 
winter  months,  it  Is  becoming  equally 
imperative  that  we  protect  them  from  the 
ravages  of  heat  waves. 

Urr  us  END  THESE  TBAGIC  TALES 

Mr.  President,  the  distinguished  Sena- 
tor from  Texas  has  introduced  legisla- 
tion, that  I  am  pleased  to  cosponsor, 
which  attempts  to  provide  much-needed 
assistance  to  our  Nation's  citizens  who 
suffer  extreme  hardship  and  health  prob- 
lems due  to  the  Impact  of  prolonged  heat 
waves  in  certain  geographical  areas.  I  am 
happy  to  find  that  the  leadership  has 
decided  to  respond  qviickly  to  the  cur- 
rent heat  crisis  by  bringing  this  legisla- 
tion to  the  floor  for  immediate  action. 

Hopefully,  the  measures  outlined  in 
S.  2995  will  be  in  time  to  still  assist  those 
who  need  help  now,  and  will  be  in  place 
to  assist  those  individuals  who  may  need 
assistance  in  the  future.  Let  this  be  one 
instance  where  Congress  has  responded 
to  an  emergency  need  without  unneces- 
sary delay.  The  needless  deaths  that  have 
occurred  in  recent  weeks  cannot  be  cal- 
culated, but  we  can  at  least  do  our  best 
to  prevent  our  Nation's  elderly  from  un- 
dergoing such  incredible  suffering  again. 
Let  us  do  everything  we  can  to  put  an 
end  to  these  tales  of  tragedy. 

Mr.  MATSUNAGA.  Mr.  President,  ear- 
lier this  week  I  joined  my  distinguished 
friend  from  Texas  (Mr.  Bentsen)  in  in- 
troducing S.  2978,  a  bill  to  revise  certain 
provisions  of  the  Home  Energy  Assistance 
Act  of  1980  to  provide  relief,  especially 
to  the  elderly  and  Infirm.  The  severity 
of  this  national  crisis,  however,  makes 
necessary  this  emergency  bill  for  imple- 
mentation as  soon  as  possible.  TTie  neces- 
sary dialog  has  ensued  with  Members  of 
the  House  so  that  it  is  our  belief  that  a 
bill  can  be  forwarded  to  the  President 
by  the  end  of  this  week.  We  thus  have 
an  opportunity  to  demonstrate  that  Con- 
gress can  act  quickly  In  an  energy  mat- 
ter of  national  urgency. 

The  plight  of  the  underprivileged  in 
America  is  becoming  increasingly  desper- 
ate as  escalating  energy  costs  now  take 
up  more  than  20  percent  of  their  income, 
which  is  four  times  more  than  the  5  per- 
cent of  income  that  middle-income  fam- 
ilies are  spending  on  household  energy. 
Counting  gasoline  costs,  low-income  fam- 
ilies spend  36  percent  of  their  Income  on 
energy,  compared  with  13  percent  for 
the  average  family.  The  poor  have  had 
to  reduce  their  energy  consumption,  to 
the  point  where  they  now  use  less  than 
half  the  per  capita  energy  consumption 
of  the  Nation. 

Thus,  when  temperature  extremes  oc- 
cur, this  desperate  segment  of  the  pop- 
ulation does  not  have  the  flexibility  to 
adapt.  During  the  summertime,  this 
means  death  through  heat  related  causes. 
A  severe  winter  will  produce  death 
through  cold.  Today,  we  are  faced  with 
extreme  heat  conditions,  and  are  asking 
the  Federal  Government  to  divert  exist- 
ing funds  for  cooling  assistance.  Nearly 
$2  bilhon  was  authorized  by  Con- 
gress last  year  on  energy  aid  to  the  poor 
to  counteract  wintertime  temperatures. 
This  proposed  legislation  merely  seeks 
1  percent  ol  the  cold  weather  assist- 
ance amoxmt.  $21  million  versus  $2  bil- 


lion, for  an  emergency  which  is  already 
accountable  for  more  than  2,000  deaths, 
and  could  very  well  worsen. 

Mr.  President,  the  pending  legislation 
is  necessary  to  treat  a  serious  symptom 
that  could  be  precursive  of  future  emer- 
gencies that  will  result  because  of  our 
energy  predicament.  The  real  problem,  of 
course,  is  related  to  our  dangerous  de- 
pendence on  imported  petroleum  and  the 
inability  of  the  lower  income  families  to 
meet  the  increasing  price  of  energy. 

Earlier  this  month  I  chaired  Energy 
Committee  hearings  on  the  energy  crisis 
in  the  Pacific  basm.  Every  witness  from 
the  Pacific  Islands  brought  out  the  ex- 
tremes of  deprivation  and  even  helpless- 
ness that  can  emerge  from  dependence 
on  Imported  oU.  They  told  of  cutbacks 
and  even  curtailments  in  medical  serv- 
ices, in  education,  in  economic  develop- 
ment, in  the  maintenance  of  the  basic 
infrastructure  of  Government. 

In  a  way,  one  can  equate  the  hard- 
ships of  the  Pacific  islanders  with  that 
faced  by  the  poor  in  the  United  States, 
and  more  so,  project  mounting  problems 
for  a  larger  and  larger  segment  of  our 
population.  Congress  will  need  to  take  a 
closer  look  at  the  Impact  the  energy 
crisis  is  having  on  the  needy,  for  in  the 
not  too  distant  future,  our  entire  popu- 
lation could  well  be  faced  with  similar 
problems. 

Finally,  I  have  on  a  number  of  oc- 
casions, both  on  the  floor  and  in  the 
hearing  rooms,  pointed  out  the  narrow- 
ness of  energy  conservation  programs, 
particularly  with  respect  to  weatheriza- 
tion.  For  example,  Hawaii  has  the  dubi- 
ous distinction  of  being  the  only  State 
in  the  Union  to  be  totally  excluded  from 
some  of  these  programs.  Granted,  we 
have  the  best  weather  in  the  country. 
However,  we  also  have  the  elderly,  in- 
form, and  needy  who  are  in  nearly 
equal  desperation.  I  will  hope  that  the 
lesson  we  are  learning  today  will  at 
least  serve  to  raise  the  awareness  level 
of  my  dear  colleagues  to  understand  that 
energy  assistance  to  the  poor  should  not 
be  limited  by  geography. 

And,  Mr.  President,  I  would  hke  to 
close  by  reiterating  my  strong  support 
for  the  pending  bill  to  allow  the  appro- 
priate transfer  of  funds  to  carry  on  the 
proposed  heat  crisis  program. 

Mr.  BENTSEN.  Mr.  President,  it  is 
rather  easy  to  dramatize  the  dangers  of 
cold,  because  you  can  look  at  the 
pictures  of  Buffalo,  N.Y.,  and  see 
Icicles  hanging  off  the  roof;  it  is  not 
easy  to  picture  110  degrees.  Yet  each 
kills.  The  elderly,  the  poor,  and  the  in- 
firm suffer  from  it.  I  urge  immediate 
passage  of  this  legislation. 
O  Mr.  EAGLETON.  Mr.  President,  I 
strongly  urge  my  colleagues  to  support 
the  bill  before  us  to  allow  the  transfer 
of  Community  Services  Administration 
funds  to  provide  immediate  allocations 
for  the  heat  crisis  program.  The  heat 
wave  which  gripped  some  22  States  for 
over  a  month  causing  some  2,000  heat 
related  deaths  is  indeed  a  national  trag- 
edy of  major  proportions.  In  my  own 
State  of  Missouri,  the  heat  related  death 
toll  is  approaching  300,  and  although  I 
have  no  hard  statistics,  local  authori- 
ties tell  me  that  the  elderly  and  infirm 
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have  borne  the  greatest  bnmt  of  the 
severe  weather  conditions.  The  bill  now 
before  the  Senate  authorizing  a  transfer 
of  funds  from  the  rural  development 
loan  fund  and  eliminating  the  existing 
restriction  that  prohibits  individual  cash 
payments  is  essential  to  allow  the  Com- 
munity Services  Administration  to  effec- 
tively respond  to  this  crisis  in  a  timely 
fashion.* 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  bill  is 
ordered  to  be  engrossed  for  a  third  read- 
ing. 

The  bill  was  ordered  to  be  engrossed  for 
a  third  reading,  was  read  the  third  time, 
and  passed  as  follows : 
S.  2995 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Community  Services  Administration  Is 
authorized  to  transfer  such  funds  as  may 
be  necessary  from  Its  Rural  Development 
Loan  Fund,  which  has  been  established  pur- 
suant to  section  731  of  the  Economic  Op- 
portunity Act  to  Its  ongoing  heat  crisis  pro- 
gram which  program  Is  carried  out  under  the 
authority  of  Title  II  of  such  Act. 

(b)  Prom  unexpended  funds  appropriated 
for  energy  crisis  activities  In  Public  Laws 
96-86,  October  12,  1979,  96-123,  November 
12,  1979,  and  96-126,  November  27,  1979 
there  shall  be  reimbursed  to  the  Rural  Devel- 
opment Loan  Fund  an  amount  equal  to 
the  amount  of  funds  transferred  to  the  heat 
crisis  program. 

Sec.  2.  To  the  extent  that  the  Community 
Services  Administration  has  awarded  or  will 
award  heat  crisis  program  funds  to  Its 
grantees,  and  to  the  extent  that  such  funds 
were  or  will  be  transferred  out  of  the  appro- 
priations cited  In  section  1  of  this  Act,  and 
to  the  extent  that  the  award  of  such  funds 
are  prohibited  after  June  30,  1980,  such  pro- 
hibition shall  not  apply. 

Sec.  3.  To  the  extent  that  the  funds  de- 
scribed In  sections  1  and  2  of  this  Act  are 
available,  assistance  may  be  provided  to 
States  or  areas  within  States  which — 

(a)  have  experienced  extreme  heat  con- 
ditions for  a  significant  period  of  time  ac- 
cording to  criteria  developed  for  the  Com- 
munity Services  Administration  by  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion; and 

(b)  contains  sls^lflcant  numbers  of  low 
Income  Individuals  whose  health  Is  threat- 
ened due  to  such  extended  heat  conditions. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  CONSIDERATION  OF 
CALENDAR  ITEM  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
upon  the  disposition  of  the  gasoline 
rationing  matter,  the  Senate  proceed  to 
the  consideration  of  Calendar  738,  the 
Energy  appropriation  measure.  I  have 
cleared  this  with  the  minority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
CXXVI 1281— p»rt  16 


MOTION  TO  DISCHARGE  THE  COM- 
MITTEE ON  ENERGY  AND  NAT- 
URAL RESOURCES  FROM  FUR- 
THER CONSIDERATION  OF  SEN- 
ATE JOINT  RESOLUTION  185 

Mr.  PERCY.  Mr.  President,  I  move 
to  discharge  the  Committee  on  Energy 
and  Natural  Resources  from  further 
consideration  of  Senate  Joint  Resolution 
185.  This  is  a  resolution  of  disapproval 
of  the  administration's  gasoline  ration- 
ing contingency  plan  that  was  trans- 
mitted to  the  Congress  on  June  12,  1980. 
I  am  cosponsoring  this  resolution  along 
with  Senators  Jackson  and  Hatch. 

I  understand  that  there  is  1  hour  of 
debate  on  the  motion  to  discharge, 
equally  divided  between  those  favoring 
and  those  opposing  the  disapproval 
resolution.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  at  this 
time,  I  should  like  to  give  my  reasons 
for  opposing  the  standby  gasoline  ration- 
ing plan  proposed  by  the  President  of 
the  United  States  through  the  Depart- 
ment of  Energy. 

Mr.  President,  I  am  today  asking  my 
colleagues  to  do  a  very  difiQcult  thing. 
At  a  time  when  the  Nation  is  more  vul- 
nerable than  ever  to  a  sudden  and  severe 
cutback  in  our  oil  Imports,  and  at  a  time 
when  we  have  virtually  no  energy  con- 
tingency plans  on  the  shelf,  I  am  asking 
the  Senate  to  refuse  to  put  the  Carter  ad- 
ministration's main  contingency  plan — 
the  coupon  rationing  plan — on  the  shelf. 

Usually,  I  can  accept  the  premise  that 
something  is  better  than  nothing,  and  I 
can  appreciate  that  many  of  my  Senate 
colleagues  feel  that  way  about  this  ra- 
tioning plan.  I  used  to  feel  that  way  my- 
self al)out  this  issue,  and  I  fully  expected 
that  I  would  swallow  hard  and  vote  to 
approve  the  plan.  Lately,  however,  I  have 
become  so  worried  about  our  lack  of  pre- 
paredness for  an  energy  emergency — and 
about  whether  coupon  rationing  would 
be  of  any  real  help  in  such  a  situation — 
and  I  cannot  let  the  matter  pass  quietly 
by.  Let  me  briefly  explain  why. 

Over  the  past  several  years,  we  have 
all  become  increasingly  concerned  about 
the  vulnerability  of  the  United  States 
and  the  rest  of  the  free  world  to  disrup- 
tions in  the  flow  of  oil.  During  the  1980's, 
these  disruptions  are  likely  to  be  more 
frequent  and  more  severe  than  they  have 
been  up  to  now.  It  is  no  exaggeration  to 
say  that  the  global  economy — and  world 
peace — would  be  in  serious  jeopardy  if 
we  suddenly  lost  access  to  10  million  bar- 
rels or  so  of  oil  from  the  Middle  East. 
This  not  only  could  happen,  but  a  grow- 
ing number  of  experts  are  warning  that 
it  someday  will  happen.  We  cannot  af- 
ford to  be  unprepared  when  it  does. 

With  these  grim  facts  in  mind,  I  have 
begun  taking  a  close  look  at  our  readi- 
ness for  an  energy  emergency.  The  more 
I  look,  the  less  I  find.  Let  me  give  you 
the  sad  rundown  of  what  little  we  have 
on  the  shelf  in  case  the  flow  of  oil  should 
ever  stop.  Right  from  the  start,  our  en- 
ergy data  systems  would  have  serious 
problems  diagnosing  and  measuring  the 


shortage.  We  have  no  workable  mecha- 
nism in  place  for  preventing  a  massive 
runup  in  world  oil  prices  In  the  flrst  few 
weeks  or  months  of  the  shortage. 

Hearings  held  last  week  by  the  Perma- 
nent Subcommittee  on  Investigations  of 
the  Committee  on  Governmental  Affairs 
brought  out  the  fact  that  DOE's  gasoline 
allocation  program  would  do  almost 
nothing  to  alleviate  gas  lines,  which 
could  easily  be  far  worse  than  they  were 
last  year.  Oiu-  strategic  petroleum  re- 
serve had  only  a  2  week's  supply  of  im- 
ports when  this  administration  stopped 
filling  it  16  months  ago,  and  we  have  no 
policy  for  using  what  little  we  have  in 
case  of  emergency.  Our  standby  Federal 
conservation  plans  are  tangled  in  proce- 
dural knots.  At  the  moment,  we  have  no 
contingency  plans  of  any  description  to 
accelerate  production  of  coal,  natural 
gas,  renewable  resources,  or  nuclear  en- 
ergy to  compensate  at  least  partly  for 
sudden  cutbacks  in  our  oil  imports. 

It  is  on  top  of  all  this  that  we  have  the 
proposed  gasoline  rationing  plan.  I  have 
no  doubt  that  this  plan  complies  with 
the  letter  and  spirit  of  the  statutes  we 
enacted  that  asked  the  administration 
to  submit  a  coupon  rationing  plan.  While 
I  might  quibble  about  this  or  that  detail 
in  the  plan,  I  am  willing  to  accept  the 
claim  that  this  may  in  fact  be  the  best 
coupon  rationing  plan  that  we  could 
have  expected  under  the  circumstances. 
But  what  I  do  not  accept  is  that  this 
plan  leaves  us  any  better  prepared  to 
cope  with  a  severe  energy  emergency. 

Put  simply,  I  have  three  fundamental 
problems  with  the  plan.  First,  it  Is  too 
expensive.  Its  prelmplementatlon  costs 
alone  would  be  $103  million,  plus  an- 
other $50  million  per  year  to  keep  it  In 
an  alleged  state  of  readiness.  If  we  ever 
decided  to  Implement  it — which  I  sus- 
pect we  would  not — it  would  cost  billions. 

Second,  the  plan  is  so  complicated  and 
bureaucratically  cumbersome  that  I 
have  serious  doubts  whether  it  would 
ever  work.  Given  that  DOE  has  not  been 
able  to  move  gasoline  around  to  ease  gas 
lines  caused  by  spot  shortages,  how  can 
anyone  expect  that  it  would  successfully 
distribute  billions  of  coupons  to  the 
owners  of  153  million  vehicles  (4  times 
more  than  during  World  War  n  ration- 
ing) ?  If  DOE  has  trouble  enforcing  its 
price  and  allocation  rules  today,  can 
anyone  expect  that  it  would  successfully 
collect  tens  of  billions  of  dollars  worth 
of  negotiable  coupons  from  150,000  gas 
stations?  In  my  view,  the  answer  to  both 
questions  is  no. 

My  third  objection  is  the  most  serious. 
Even  in  a  desperate  national  emergency. 
this  plan  would  require  at  least  14 
montiis  to  implement.  By  the  time  cou- 
pons were  distributed,  they  could  easily 
be  worthless.  The  world  price  for  oil 
could  be  $100  or  more  per  barrel,  the 
pump  price  for  gasoline  could  approach 
$5,  and  the  market  would  clear  all  by 
itself.  We  would  probably  be  in  the  midst 
of  a  global  depression,  so  not  many 
people  could  afford  to  buy  more  than  a 
few  gallons  a  week.  The  administration 
tells  us  that  by  appropriating  $103  mil- 
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lion  and  doing  a  year's  worth  of  preim- 
plementing,  we  can  reduce  the  leadtime 
to  3  months.  In  my  view,  this  plan  is  too 
cumbersome  ever  to  be  within  3  months 
of  implementation.  Even  if  it  were,  I  am 
not  sure  we  could  afford  to  wait  even 
that  long  during  a  real  emergency. 

If  we  were  to  approve  this  plan,  we 
would  be  deluding  ourselves  and  mis- 
leading the  American  people.  Ostensibly, 
we  would  have  addressed  and  the  prob- 
lem of  energy  vulnerability,  and  we 
would  move  on  to  other  issues.  All  we 
would  really  have  done,  however,  is 
create  a  Maginot  Line,  an  elaborate  and 
expensive  paper  mach^  defense  against 
a  very  real  threat. 

Mr.  President,  there  are  alternatives  to 
coupon  rationing  which  the  administra- 
tion is  just  getting  Eiroimd  to  consider- 
ing. They  are  less  expensive,  simpler,  and 
speedier,  mainly  because  they  would  re- 
quire neither  a  vast  bureaucracy  nor  the 
creation  of  a  second  currency.  Senator 
Johnston's  rebate/tax  proposal,  of 
which  I  am  a  cosponsor,  is  one  of  sev- 
eral approaches  that  deserves  a  closer 
look.  Another  is  Congressman  Dave 
Stockkan's  plan  to  decontrol  all  prices 
and  rebate  all  revenues  from  a  stepped- 
up  windfall  profits  tax.  The  main  ad- 
vantage of  these  more  market-oriented 
approaches  is  that  we  could  confidently 
expect  them  to  work  in  time  of  crisis — 
something  we  cannot  expect  of  coupon 
rationing,  in  my  view. 

But  we  must  remember  that  the  issue 
is  much  larger  than  whether  a  market- 
oriented  plan  beats  coupon  rationing,  or 
vice  versa.  We  have  to  move  energy  pre- 
paredness higher  on  our  Nation's  list  of 
priorities.  Given  the  inadequate  quality 
of  the  contingency  planning  work  done 
to  date  by  the  Department  of  Energy,  we 
should  not  be  surprised  to  find  that  this 
rationing  plan  is  just  about  the  only 
thing  of  consequence  that  has  been 
proposed. 

Last  week.  I  asked  the  General  Ac- 
counting OfQce  to  look  into  the  DOE's 
present  state  of  readiness  for  an  energy 
emergency,  and  I  am  not  very  optimistic 
about  what  the  GAO  will  find.  To  my 
knowledge,  the  administration  has  only 
a  few  dozen  staff  in  a  handful  of  agen- 
cies looking  at  a  relatively  small  number 
of  policy  options  to  address  tliis  issue — 
on  which  the  fate  of  the  free  world  may 
literally  depend. 

Elmer  Staats,  the  ComptroUer  General, 
testified  at  our  hearings  that  GAO  has 
issued  24  reports  on  issues  related  to  con- 
tingency planning.  To  date,  little  has 
been  done  by  DOE  in  response  to  GAOs 
recommendations. 

We  in  the  Senate  and  our  colleagues 
in  the  House  must  share  in  the  blame  for 
America's  energy  vulnerability.  For  the 
most  part,  we  have  sat  idly  by  while  con- 
tingency planning  has  been  given  a  dan- 
gerously low  priority.  I,  for  one,  shsOl  not 
let  it  happen  any  longer.  By  asking  you 
to  disapprove  this  rationing  plan.  I  am 
giving  you  the  opportimity  to  add  your 
voice  to  mine. 

Before  I  conclude  my  remarks,  Mr. 
President.  I  ask  unanimous  consent  to 
have  the  following  material  printed  in 
the  Record: 


An  Aspen  Institute  report  entitled 
"Petroleum  Interruptions  and  National 
Security."  which  addresses  America's 
extreme  vulnerability  to  an  oil  import 
disruption; 

An  article  recently  published  in  the 
Washington  Star  by  two  energy  experts 
from  Georgetown's  Center  for  Strategic 
and  International  Studies.  Entitled 
"Scenario  for  a  World  Nightmare,"  it 
described  just  how  serious  the  conse- 
quences would  be  if  our  oil  supplies  from 
Saudi  Arabia  were  ever  cut  off; 

Letters  which  I  sent  to  Secretary  Dun- 
can and  three  other  agency  heads,  ask- 
ing them  to  compare  the  rebate  tax  ap- 
proach with  coupon  rationing.  Two 
months  later.  I  received  just  one  two- 
paragraph  response  to  four  letters  and 
my  17  specific  questions.  I  would  like  to 
insert  Mr.  Duncan's  response — along 
with  responses  to  the  same  questions 
from  five  private  sector  energy  experts; 

A  letter  I  sent  to  DOE  Deputy  Secre- 
tary Sawhill,  raising  concerns  about  the 
long  leadtime  for  coupon  rationing,  and 
asking  what  contingency  plans  DOE  had 
for  the  first  90  days  of  an  energy  emer- 
gency. I  would  also  like  to  insert  his 
response  in  which  he  referred  to  several 
plans  in  "an  early  stage  of  development." 

A  "Dear  Colleague"  letter  circulated 
in  the  House  of  Representatives  by  Con- 
gressman David  Stockman,  entitled 
"There's  an  Alternative  to  White  Mar- 
ket Coupon  Rationing — the  Green  Mar- 
ket That  Already  Exists." 

My  "Dear  Colleague"  letter  is  on  this 
same  issue. 

I  thank  the  Chair.  That  concludes  my 
statement. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I>rrKOLirDM  Interruptions  and  National 
Security 

An  Aspen  Institute  Energy  Committee 
Workshop  on  "Petroleum  Interruptions  and 
National  Security"  concluded  that  the  U.S. 
faces  a  grave  security  threat  from  a  large 
oil  cut-off.  A  serious  Interruption  In  oil  sup- 
plies from  the  Persian  Oulf  would  disrupt 
mobility,  close  factories  and  create  an  eco- 
nomic crisis  comparable  to  the  Great  Depres- 
sion. It  would  tear  at  the  fabric  of  the  West- 
ern alliance  and  could  provoke  a  dangerous 
confrontation  with  the  Soviet  Union,  whose 
proximity  to  this  unstable  region  compounds 
the  security  risk. 

We  do  not  have  to  accept  these  grim  con- 
sequences passively.  International  efforts  to 
stabilize  world  oil  prices  during  supply  dis- 
ruptions cou'd  reduce  many  of  the  economic 
perils.  Use  of  public  and  private  stockpiles 
can  reduce  panic  from  disruptions,  cover  a 
portion  of  domestic  shortfalls,  ease  world  oil 
price  pressures,  and  buy  time  for  measures 
short  of  seizing  the  oil  fields  or  other  precip- 
itous actions.  Strategic  stockpile  purchases 
should  begin  Immediately  at  a  fill  rate  de- 
signed to  create  a  workable  reserve  as 
quickly  as  possible.  The  U.S.  also  desperately 
needs  a  workable  system  to  allocate  supplies 
during  an  emergency.  An  allocation  system 
that  relies  on  the  marketplace  to  distribute 
supplies  and  on  existing  Institutions  to  dis- 
tribute equity  has  a  much  better  chance  of 
working  than  Federal  allocations  or  gasoline 
rationing.  Equity  can  be  achieved  by  tax  ad- 
justments to  capture  windfalls  arising  from 
Inventory  profits  and  higher  prices.  Although 
the  best  system  wou'd  cover  all  products, 
the  peculiar  characteristics  and  vulnerability 


of  the  transportation  system  argue  for 
quickly  developing  a  market  allocation  sys- 
tem as  an  alternative  to  gasoline  rationing. 
At  the  same  time,  work  should  proceed  on 
alternatives  with  broader  coverage. 

THE  NATURS   OP  THE   ENERGY    SECURITT   THREAT 

The  experience  of  the  past  decade  suggests 
that  a  sjnall  disruption  Is  very  probable  In 
the  ne«t  decade,  and  that  a  large  disruption 
Is  not  at  all  unlikely.  The  annual  U.S.  eco- 
nomic costs  alone  could  be  $85  billion  from 
a  one-year  3  million  barrel  per  day  world- 
wide shortfall,  $325  billion  from  a  10  million 
barrel  per  day  shortfall,  and  $685  billion 
from  a  20  million  barrel  per  day  shortfall.' 
As  large  as  these  estimates  are,  they  are 
probably  conservative.  And  they  do  not  take 
Into  account  the  debilitating  effects  a  large 
Interruption  would  have  on  the  world  fi- 
nancial system  and  the  U.S.  strategic  pos- 
ture. 

It  Is  not  possible  to  view  the  security 
threats  from  a  supply  Interruption  as  purely 
a  domestic  problem.  Even  If  the  U.S.  were 
able  to  completely  eliminate  oil  Imports,'  a 
large  supply  Interruption  would  threaten 
American  security  by  weakening  our  allies 
who  are  heavily  dependent  on  imported  oil. 
In  addition,  by  tradition  and  by  Interna- 
tional agreements  the  U.S.  Is  committed  to 
sharing  available  oil  supplies  with  Europe 
and  Japan  on  the  basis  of  specified  percent- 
age reductions  In  total  consumption.  Unless 
the  U.S.  decided  to  abrogate  those  Interna- 
tional agreement  the  U.S.  Is  committed  to 
during  an  Interruption.  It  must  resign  Itself 
to  sharing  the  pain  of  oil  supply  shortages. 
Also,  the  U.S.  cannot  afford  to  Ignore  the 
staggering  economic  and  political  effects  of 
a  disruption  on  the  oil  Importing,  less-devel- 
oped countries. 

To  strengthen  our  national  security,  we 
need  to  reduce  both  our  on  dependency  and 
vulnerability.  Energy  dependency  Is  defined 
as  the  amount  of  oil  Imported,  particularly 
from  unstable  areas.  Vulnerability  Is  de- 
fined as  expected  damage  from  a  supply 
Interruption.  There  are  two  considerations 
In  assessing  vulnerability:  the  level  of 
shortfall  the  U.S.  would  sustain  during  an 
Interruption  and  the  capacity  available  to 
minimize  the  damage.  The  physical  differ- 
ence between  dependency  and  vulnerability 
can  be  Illustrated  with  a  simple  example. 
Since  the  U.S.  has  been  importing  roughly 
8  million  barrels  of  oil  per  day  In  recent 
years,  a  2  million  barrel  per  day  reduction 
ot  oil  Imports  would  reduce  U.S.  dependency 
by  a  fourth,  or  25  percent.  But  the  U.S 
share  of  a  shortfall  would  be  higher — cur- 
rently about  36  percent — since  shortfalls 
have  been  shared  more  on  the  basis  of  a 
country's  consumption  than  on  Its  Import 
level.'  If  a  shortfall  occurred  after  the  U.S. 
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I  "The  Energy  Problem:  Costs  and  Policy 
Options,"  Staff  Working  Paper,  Office  of  Oaa 
and  Integrated  Analysis,  Policy  and  Evalua- 
tion. Department  of  Energy. 

'  Reducing  U.S.  oil  imports  to  zero  during 
the  1980s  Is  considered  virtually  unattain- 
able. The  goal  of  the  Department  of  Energy  is 
to  cut  oil  imports  by  50  percent,  down  to  4 
million  barrels  per  day.  by  1990. 

■"Traditionally,  major  oil  companies  have 
allocated  shortfalls  on  the  basts  of  each 
country's  consumption.  Likewise,  a  market 
system  of  competitive  bidding  for  supplies 
by  all  consumers  would  achieve  roughly  the 
same  result.  The  sharing  svstem  of  the  lEA 
would  allocate  most  supplies  on  the  basis 
of  consumption  for  small  to  moderate  inter- 
ruptions (1-6  million  barrels  of  oil  a  day). 
At  higher  levels  of  shortfalls,  oil  would  be 
allocated  on  the  basis  of  imports  as  well  as 
consumption.  Since  this  formula  favors  the 
U.S.,  which  has  lower  Imports  as  a  percent- 
age of  consumption  than  most  lEA  members, 
the  lEA  agreement  would  face  political  op- 
position from  Its  allies  during  relatively 
large  supply  Interruptions. 


reduced  its  Imports  by  2  million  barrels  a 
day  the  U.S.  share  of  the  shortfaU  would 
only  decrease  from  the  36  percent  level  to 
33  percent.  Hence,  a  25  percent  reduction  in 
dependency  reduces  physical  vulnerability 
by  only  10  percent.  To  reduce  vulnerability 
further  required  stockpUes  and  other  re- 
sponse measures  that  can  be  Instituted 
quickly  in  an  emergency.  Thus,  the  distinc- 
tion between  dependency  and  vulnerability 
Is  vitally  Important  in  defining  the  nature 
of  the  energy  security  threat  and  leads  to 
the  following  major  conclusion:  Reducing 
dependency  is  necessary  but  not  sufficient 
to    deal    with    the    U.S.    energy    security 

problem.  ,     ,_ 

Reducing  U.S.  Import  dependency  Is  im- 
portant for  a  number  of  reasons.  Import  re- 
ductions take  pressure  off  the  world  oil  mar- 
ket, moderate  large  wealth  transfers  dtirlng 
an  Interruption,  extend  the  protection  pro- 
vided by  StockpUes,  and  strengthens  the  U.& 
strategic  position  In  the  world  oommxmlty. 
Wealth  transfers  to  OPEC  from  consuming 
nations  could  be  as  high  as  $4.5  billion  a 
day  under  a  comolete  curtailment  of  Persian 
Gulf  oil.  Public  and  private  actions  directed 
at  stemming  the  decrease  in  production  o1 
domestic  supplies  of  natural  gas  and  petro- 
leum, replacing  oil  in  utility  boilers  with 
coal  and  nuclear  energy,  expanding  coal  use 
In  other  sectors,  and  increasing  the  use  of 
renewable  technologies  area  are  all  highly 
desirable.  Likewise,  steps  to  reduce  con- 
sumption can  result  in  the  same  benefits, 
and  often  faster  and  cheaper.  Indeed,  the 
U.S.  Is  already  experiencing  substantial  al- 
terations in  energy  demand.  Recent  forecasts 
of  energy  demand,  both  near  and  long-term, 
are  substantially  lower  than  estimates  madi 
only  a  few  years  ago  due  to  more  prudent  use 
of  energy  and  lower  economic  growth  rates, 
Policies  that  raise  energy  prices  to  their 
true  economic  value  are  essential  if  the  U.S. 
is  to  continue  the  t.end  toward  greater  en- 
ergy efficiency  and  to  Induce  new  Increments 
of  supply.  Policies  aimed  at  achieving  cer- 
tain levels  of  oil  Imports  should  be  based  on 
the  real  economic  costs  of  energy  plus  con- 
sideration of  a  number  of  externalities,  such 
as  decreased  national  security,  effects  of  U.S. 
Imports  on  world  oil  prices,  and  Impacts  on 
environmental  quality.  As  would  be  ex- 
pected, there  are  different  views  on  how  to 
calculate  the  values  of  each  of  these  factors 
But  it  Is  clear  that  some  premium  over  the 
value  placed  In  the  marketplace  should  bo 
assigned  to  Import  reduction. 

Major  efforts,  most  having  long  lead  times, 
have  been  directed  toward  reducing  Imports. 
A  similar  level  of  effort,  however,  has  not 
been  devoted  to  reducing  vulnerability, 
which  Is  a  more  Immediate  and  vital  threat. 
This  lack  of  attention— m  the  Executive 
Branch,  the  Congress  and  the  private  sec- 
tor— has  left  the  U.S.  woefully  unprepared 
to  deal  with  supply  Interruptions.  Currently, 
the  U.S.  strategic  reserve  contains  only  12 
days'  supply  of  imports.'  no  rationlne  plan 
Is  operational  and  work  is  only  beginning  on 
more  manageable  alternatives  to  allocate  do- 
mestic shortfalls.  Since  reducing  vulnerabil- 
ity is  one  area  in  which  government  leader- 
ship Is  clearly  essential,  the  development  of 
mechanisms  to  cope  with  supply  interrup- 
tions must  gam  the  highest  priority  In 
energy  policy.  More  attention  and  resources 
must  be  directed  toward  this  problem  before 
It  Is  too  late. 

PRINCIPLES  FOR  RESPONSE   PLANNING 

Re:ponse  measures  must  be  designed  to 
deter  Interruptions  and  failing  deterrence, 
to  dampen  price  increases:  to  buy  time  to 
consider   the   most   appropriate   diplomatic, 

•If  working  levels  In  refineries  are  also 
counted,  currently  over  forty  days  of  crude 
and  product  Import  supply  would  be  avail- 
able. Current  refinery  stockpiles  are  roughly 
ten  to  twelve  days  higher  than  normal, 
however. 


energy  and,  perhaps,  military  actions;  and 
to  reduce  direct  damages  to  mobility,  jobs 
and  public  health.  The  response  mechanisms 
must  be  sufficiently  flexible  to  deal  with 
crises  which  cannot  be  foreseen  with  any 
preciaon  and  whose  dimensions  will  be  un- 
known even  during  the  crisis.  They  must 
contain  a  strategy  to  deal  with  different 
stages  of  an  interruption.  During  the  early 
stages,  there  must  be  adequate  information 
to  assess  the  problem;  and  steps  must  be 
taken  to  meet  near-term  petroleum  needs, 
minimize  panic  stockpiling,  keep  price  pres- 
sures from  getting  out  of  hand,  and  allow 
time  to  define  the  potential  magnitude  of 
the  problem.  A  strategic  reserve  is  uniquely 
useful  at  this  stage.  In  the  later  stages, 
other  actions  can  then  be  used  to  supple- 
ment withdrawals  from  the  reserve  and  pri- 
vate stocks,  particularly  measures  to  Increase 
use  of  abundant  energy  sources.  If  the  dis- 
ruption is  very  serious,  or  happens  before  an 
operating  strategic  stockpUe  is  created,  then 
domestic  allocation  of  supplies  may  be 
necessary. 

An  emergency  or  risk  management  system 
must  be  in  place  prior  to  an  interruption, 
so  that  it  can  be  activated  quickly  and  pref- 
erably automatically.  EsUbllshment  of  such 
a  system  Is  complex  and  requires  a  compe- 
tent management  structure  and  someone 
who  Is  clearly  In  charge— with  both  ade- 
quate resources  and  authority.  It  also  will 
require  very  strong  reliance  on  existing  msti- 
tutlons  or  demonstrated  systems.  By  being 
ready  to  go  at  the  time  of  an  interruption, 
it  should  avoid,  to  the  extent  possible,  forc- 
ing the  Congress  or  the  President  to  make 
politically  difficult  decisions  In  the  midst 
of  the  confusion  during  the  early  stages  of 
the  crisis.  The  quality  of  a  series  of  ad  hoc. 
improvised  actions  is  not  likely  to  be  nearly 
as  sound  as  actions  thought  through  In  ad- 
vance. An  Important  objective  Is  to  free 
the  political  leadership  from  detailed  energy 
management  during  a  crisis,  so  that  they  can 
deal  with  other  issues  of  overriding  national 
importance  that  will  almost  certainly  ac- 
company an  Interruption,  such  as  the  threat 
of  war.  Finally,  public  acceptance  of  response 
measures  will  be  a  key  determinant  of  their 
success.  To  be  effective,  public  education 
and  national  leadership  will  be  essential. 

WAYS  TO  REDUCE  VULNERABILITY 

The  measures  discussed  below  are  all  aimed 
at  preparing  the  U.S.  to  reduce  vulnerabUlty 
through  emergency  management  actions.  The 
areas  covered  include :  international  actions, 
stockpiles,  fuel  switching,  emergency  con- 
servation and  allocation  systems,  public  In- 
formation and  an  analytical  agenda. 

International  Actions.— The  results  from 
the  Iranian  shortfall  clearly  illustrate  the 
problems  that  can  be  created  by  an  un- 
disciplined world  oil  market.  A  relatively 
small  cutback  In  oil  supplies,  by  Inducing 
panic  stockpiling,  led  to  real  shortages  In 
the  world  oil  market.  Splrallng  prices  induced 
OPEC  production  cutbacks  which  encour- 
aged further  stock  build-up  and  greater 
price  pressures.  This  cascading  series  of 
events  led  to  more  than  a  doubling  of  world 
oil  prices,  a  major  blow  to  the  world  economy. 
Short-term  windfalls  to  OPEC  were  con- 
verted Into  a  more  permanent  change  In 
price  and  the  structure  of  the  world  oil  mar- 
ket. Beyond  higher  prices,  the  U.S.  suffered 
gasoline  lines,  a  trucker  revolt,  and  a  poten- 
tial disruption  of  the  agricultural  sector. 

A  number  of  steps  could  minimize  price 
Impacts  from  Interruptions  and  provide 
greater  assurance  of  supplies.  These  include 
strengthening  the  International  allocations 
system  of  the  International  Energy  Agency, 
the  use  of  emergency  tariffs  or  internal  taxes 
at  the  onset  of  a  disruption  to  raise  prices 
before  OPEC  can  do  so,  and  the  build-up  cf 
a  coordinated  system  of  Western  strategic 
stockpiles.  The  most  Important  tactical  ob- 
jectives are  to  reduce  worldwide  demand  for 
oil  during  the  Interruption  and  to  encourage 


other  producing  covmtrles  to  increase  their 
export  levels.  Both  measures  are  necessary 
to  bring  supply  and  dema^nd  into  balance 
without  sharp  increases  in  world  oil  prices. 
If  the  consuming  nations  could  restrain  de- 
mand by  coordinated  tariffs,  allocations  or 
internal  pricing  systems,  the  worst  of  the 
economic  damages  from  large  OPE!C  price  in- 
creases might  be  avoided.  Although  the  po- 
tential stakes  are  high,  any  of  the  potential 
alternatives  to  discipline  the  international 
oil  market  wUl  require  a  major  shift  in  cur- 
rent international  practices  and  attitudes. 
Accordingly,  these  measures  should  be  the 
subject  of  analysis  and  consultation  now. 
so  that  a  coordinated  system  is  available  for 
reducing  demand  and  dampening  price  pres- 
sures before  the  next  interruption  occurs. 

It  Is  hard  to  exert  leadership  until  our 
own  energy  house  is  In  order.  The  U.S.  can 
only  lead  in  efforts  to  gain  international  co- 
operation by  demonstrating  strong  domestic 
actions  and  a  determination  to  do  our  share. 
The  next  section  covers  those  domestic  ac- 
tions. 

Stockpiles— Supply  Interruptions  create 
economic  damages  only  to  the  extent  that 
stockpiles  are  not  available  or  are  not  used 
to  cover  shortfalls.  If  a  large  strategic  re- 
serve had  been  in  place  and  used  during  the 
Iranian  crUis,  It  might  have  been  possible 
to  prevent  splrallng  spot  market  prices 
caused  in  significant  part  by  rapid  private 
stockpiling. 

The  U.S.  Government  Is  officially  com- 
mitted to  a  750  million  to  one  billion  barrel 
strategic  petroleum  reserve,  but  the  fill  of 
the  reserve  has  been  discontinued  since  the 
winter  of  1978.  The  amount  of  oil  currently 
stored  in  the  strategic  stockpile  is  only  92 
mUlion  barrels,  or  12  days'  supply  of  imports. 
At  the  rate  of  stockpile  filling  prior  to  the 
Iranian  revolution,  roughly  300  thousand 
barrels  a  day.  a  level  of  760  mUUon  barrels  of 
fill  could  have  been  achieved  during  1986. 
Athough  this  goal  Is  no  longer  attainable, 
an  aggressive  program  could  achieve  that 
level  in  1987.  At  a  level  of  100  thousand  bar- 
rels a  day.  It  would  take  over  20  years  to 
reach  the  760  million  barrel  level  and  "-I 
years  to  reach  a  billion  barrels. 

Even  the  original  targets  envisaged  In  1977 
may  be  far  from  the  ultimate  optimum  size 
for  the  reserve.  Recent  analysis  by  the  DOE 
suggest  an  ultimate  size  up  to  four  times 
the  current  one  billion  barrel  objective.'  The 
critical  decision  now,  however.  Is  not  the 
ultimate  size,  but  getting  on  with  the  job. 

It  represents  a  sound  investment  that  will 
become  Increasingly  valuable  over  time. 

Filling  the  strategic  reserve  is  of  the  high- 
est priority  to  the  U.S.  national  security. 
No  doubt,  filling  the  reserve  wUl  place  some 
upward  pressures  on  price  that  could.  If 
not  handled  correctly,  displease  our  allies 
and  create  tension  with  Saudi  Arabia.  But 
there  wUl  never  be  a  "right"  or  painless  time 
to  fill  the  strategic  reserve.  Conditions  in  the 
world  oil  market  over  the  next  five  years 
are  likely  to  get  worse,  not  better.  And,  UA. 


'"An  Analysis  of  Acquisition  and  Draw- 
down Strategies  for  the  Strategic  Petroleum 
Reserve."  Draft— Staff  Working  Paper,  Office 
of  Oil  Policy,  Policy  and  Evaluation,  Depart- 
ment of  Energy. 

Once  in  place,  a  large  strategic  petroleum 
reserve  would  have  the  following  benefits: 

It  could  cover  a  portion  of  domestic  short- 
falls, along  vrtth  meeting  US.  sharing  agree- 
ments. .    ,,. 

It  would  avoid  the  panic  and  stockpiling 
that  results  in  higher  world  oil  prices. 

It  could  help  deter  politically-inspired 
interruptions.  Indeed  a  strategic  reserve  l» 
most  successful  U,  like  our  nuclear  arsenal. 
It  is  never  used. 

It  could  buy  time  during  an  interruption 
to  consider  a  wider  variety  of  diplomatic  and 
other  actions.  Under  extreme  conditions,  iU 
existence  might  avoid  precipitous  military 
action  or  war. 
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deUy  m  filling  tbe  naerve  only  p«rp«tuatea 
ftn  unacceptable  level  of  vulnerability.  Ac- 
cordingly, strategic  stockpile  purchases 
staould  begin  immediately,  at  a  fill  rate  de- 
signed to  create  a  workable  reserve  as  quickly 
as  possible. 

To  minimize  adverse  International  reac- 
tions, several  arguments  can  be  advanced. 
A  number  of  domestic  Import  reduction 
measures — sucb  as  crude  oil  decontrol,  con- 
version of  utility  boilers  from  oil  to  coal, 
and  a  range  of  conservation  actions — will 
reduce  pressures  on  the  world  oil  market. 
The  Import  reductions  from  these  actions 
can  be  "banked"  in  the  strategic  petroleum 
reserve  to  reduce  the  West's  vulnerability  to 
another  supply  interruption.  The  Saudis 
should  have  much  to  gain  If  tbe  U.S.  has 
more  flexible  responses  to  a  supply  Interrup- 
tion, avoiding  a  U.S.  petroleum  "hair  trigger" 
during  supply  Interruptions  and  the  need 
to  place  inordinate  demands  on  them  to 
compensate  for  oil  production  cutbacks.  A 
strategic  reserve  Is  the  best  assurance  our 
Industrialized  partners  have  that  tbe  U.S. 
can  meet  its  sharing  commitments  during  an 
energy  crisis. 

While  moving  ahead  on  a  government 
strategic  petroleum  reserve,  efforts  should 
also  be  made  to  build  up  private  stocks. 
World  oil  stocks  are  at  extremely  high  levels, 
but  high  interest  rates  and  lowered  demand 
are  creating  pressures  to  draw  them  down. 
Considering  the  current  high  levels  of  vulner- 
ability, such  drawdown  would  be  a  step  back- 
ward. In  addition  to  maintaining  current 
stock  levels,  efforts  should  be  made  to  In- 
crease private  stocks,  particularly  at  tbe 
refinery  level.  Consideration  should  be  given 
either  to  Incentives  (for  example,  favorable 
tax  treatment  and  assurance  that  stocks  will 
not  be  subsequently  allocated  away)  or 
through  regulatory  requirements  to  increase 
stockpiles. 

Although  primary  attention  should  be 
given  to  refinery  stocks  of  crude  oil,  It  Is 
worth  examining  whether  stockpile  require- 
ments or  Incentives  also  make  sense  for 
large  utility  and  Industrial  users.  It  may  be 
possible  to  increase  private  stockpiles  quick- 
ly by  increasing  storage  in  ocean-going  ves- 
sels until  more  permanent  arrangements  are 
ready. 

Increased  Use  of  Domestic  Energy  Re- 
sources.— During  an  emergency,  possibllltie-s 
exist  for  switching  from  oil  to  gas.  coal, 
and  nuclear  energy.  During  the  Iranian 
shortfall,  substitution  of  oil  by  natural  gas 
and  wheeling  of  electricity  to  New  England 
utilities  resulted  in  some  oil  savings  Fur- 
ther possibilities  exist  for  increased  natural 
gas  storage  and  purchase  or  dedicated  well3 
for  use  during  an  emergency.  Wheeling  of 
power  is  retarded  to  some  extent  by  lack  of 
electrical  interties  and  current  interstate 
pricing  policies.  If  these  barriers  were  over- 
come, greater  production  of  electricity  pro- 
duced from  coal  and  nuclear  energy  could 
be  available  during  emergencies.  By  1985. 
there  could  be  up  to  60  gigawatts  of  excess 
electrical  capacity;  a  great  deal  of  thought 
should  be  given  to  how  some  part  of  this  re- 
source could  be  tapped  during  supply  inter- 
ruptions. 

During  the  'ranlan  emergency,  fuel  switch- 
ing did  not  make  a  big  dent  in  the  short- 
age, and  the  savings  achieved  were  mainly 
in  residual  fuel  oU.  which  was  in  surplus 
supply.  Considering  the  possibility  of  a  larger 
and  much  longer  interruption  in  tbe  future, 
measures  to  increase  supplies  for  emergency 
conditions  assume  greater  iroportance  In- 
sufficient work  baa  been  performed  to  iden- 
tify these  possibilities  for  tapping  addition- 
al supply  sources  and  using  abundant  ener- 
gy sources  as  an  Important  component  of 
enervv  eme-gencv  management. 

Smergeruyy  Curtailment  Measures. — Emer- 
gen-v  demand  reduction  measures  are 
designed   to   stretch   out   available   supplies 


and  minimize  hardship.  Coupled  with  stock 
drawdowns,  these  measures  could  avoid  the 
need  for  Federal  allocations  during  extreme- 
ly small  shortfalls.  During  larger  shortfalls, 
curtailment  measures  can  minimize  the  dis- 
ruption from  an  allocation  system  For  ex- 
ample, by  reducing  petroleum  demand,  ther- 
mostat controls  would  lessen  the  amount  of 
supplies  that  would  need  to  be  allocated  un- 
der gasoline  rationing  or  some  other  allo- 
cation system. 

The  most  feasible  emergency  demand  re- 
straint measures  are  thermostat  controls  in 
commercial  buildings  and  mandatory  em- 
ployer plans  for  encouraging  carpooling  and 
vanpooUng.  The  former,  as  discussed  earlier, 
would  save  petroleum  outside  of  the  trans- 
portation Eector;  the  latter  would  minimize 
the  damage  from  restrictions  In  that  sector. 
Some  curtailment  measures,  such  as  a  ve- 
hicle sticker  plan  for  eliminating  driving  on 
certain  days  and  weekend  closing  of  gasoline 
stations,  would  create  significant  inequities 
and  burden  sharing  without  associated  free- 
dom of  choice. 

In  order  to  be  utilized  efficiently  and  effec- 
tively during  an  emergency,  some  emergency 
conservation  measures  should  be  tried  as  ex- 
periments ahead  of  time.  For  example,  several 
employers  could  be  supported  by  the  Depart- 
ment of  Energy  to  try  various  methods  and 
incentives  for  encouraging  rlde-sharlng.  The 
experience  gained  could  be  very  useful  during 
an  actual  emergency.  Also,  the  Department 
of  Energy  should  be  supportive  of  State  ef- 
forts to   develop   emergency  plans. 

Emergency  Allocation  Measures. — Federal 
standby  price  and  allocation  authorities  ex- 
tend from  regulating  the  distribution  of 
crude  oil  to  refineries,  the  mix  of  petroleum 
products  that  can  be  produced,  to  the  allo- 
cation of  products  to  end  users.  Despite  these 
pervasive  and  awesome  authorities.  It  Is  un- 
likely In  the  current  political  environment 
that  any  product  other  than  gasoline  will  be 
extensively  allocated,  except  In  the  most  se- 
vere emergencies.  During  the  last  two  Inter- 
ruptions, petroleum  was  generally  available 
for  uses  other  than  driving.  The  premises  be- 
hind the  almost  complete  reliance  on  gaso- 
line to  balance  out  supply  interruptions  In- 
clude concern  over  public  health  in  cutting 
back  home  heating  oil,  concern  over  Jobs  in 
cutting  bick  industrial  supplies,  and  a  tacit 
assumption  that  there  are  substantial  dis- 
cretionary uses  of  energy  in  the  transporta- 
tion sector.  Another  premise  that  affects  con- 
tingency planning  is  that  prices  of  gasoline 
will,  or  must,  be  controlled  during  an  emer- 
gency to  present  large  wealth  transfers  from 
consumers  to  the  oil  industry.  These  premises 
are  widely  held  and  color  the  alternative  tools 
and  strategies  presently  under  consideration 
by  the  government  In  dealing  with  supply 
Interruptions. 

The  Workshop  participants  disputed  the 
contention  that  allocation  measures  should 
onl"  b»  aimerl  at  easoUne.  le's  than  half  of 
total  petroleum  use  in  the  U.S.  Many  felt  this 
complete  reliance  on  gasoline  to  bear  the 
brunt  of  interruptions  created  unnecessary 
limitations  on  mobility  and  discouraged 
more  cost-effective  reduction  possibilities  in 
other  energy  sectors.  An  across-the-board 
policy  of  raising  energy  prices  during  an  in- 
terruption is  likely  to  achieve  a  much  more 
balanced  use  of  scarce  resources  and  create 
fewer  distortions  In  production  and  market- 
ing decisions. 

The  two  major  tools  for  allocating  short- 
falls include  Federal  allocations  from  re- 
fineries to  dealers  and  gasoline  rationing.  For 
moderate  shortfalls,  on  the  order  of  10  per- 
cent or  less  of  normal  gasoline  consumption. 
Federal  allocations  could  spread  out  supplies 
with  only  minimum  disruption.  For  larger 
shortfalls,  where  gasoline  lines  lengthen,  it 
is  generally  assumed  that  gasoline  rationing 
would  be  used.  Despite  this  ostensible  reli- 
ance, no  operational  gasoline  rationing  plan 


has  yet  been  developed  by  the  Department  of 
Energy  or  approved  by  the  Congress. 

Oasollne  rationing  poses  an  extraordinary 
management  challenge.  It  requires  no  less 
than  the  creation  of  a  new  currency  within 
the  period  of  a  few  months,  complete  with 
open  market  activities  and  a  checking  ac- 
count system.  Special  appesas  and  exceptions 
will  not  only  be  difficult  to  deal  with  admin- 
istratively, but  also  win  raise  serious  equity 
problems.  The  use  of  20  billion  coupons  a 
year,  two-and-one-half  times  the  actual 
money  In  circulation,  will  provide  enticing 
opportunities  for  counterfeiters.  Because  of 
these  and  many  other  problems,  gasoline  ra- 
tioning is  not  likely  to  be  workable  during 
a  short  to  medium  period  Interruption,  and 
may  not  be  worth  the  administrative  costs 
and  dislocations  for  a  sustained  crisis. 

An  Alternative  to  Gasoline  Rationing. — 
The  whole  purpose  of  a  gasoline  rationing 
system  is  to  assure  a  fair  sharing  of  reduced 
supplies.  Since  the  Department  of  Energy 
plan  calls  for  a  white  market,  in  which  cou- 
pons can  be  bought  and  sold,  rationing  is 
basically  a  market  allocation  system  under  a 
bureaucratic  facade.  For  example.  If  the  con- 
trolled price  of  gasoline  per  gallon  Is  $1.50 
and  coupons  are  selling  for  $1.50,  the  market 
price  is  $3  00  per  gallon.  Since  rationing  cou- 
pons have  a  cash  value,  another  way  to 
achieve  similar  equity  benefits  would  be 
through  sending  motorists  actual  money. 
rather  than  rationing  coupons.  There  do  not 
appear  to  be  any  inherent  advantages  in  us- 
ing coup>ons  over  cash  to  distribute  benefits 
during  a  supply  shortfall. 

An  allocation  system  that  relies  on  the 
marketplace  to  distribute  supplies  and  on 
existing  institutions  to  distribute  equity 
seems  far  more  likely  to  work  than  gasoline 
rationing.  As  an  alternative  to  gasoline  ra- 
tioning, prices  could  be  allowed  to  rise  to  a 
level  that  would  allocate  supplies  In  an  effi- 
cient manner.  The  Federal  tax  system  could 
be  adjusted  to  capture  the  temporary  wind- 
falls accruing  to  refiners  and  distributors 
from  the  higher  gasoline  prices.  The  existing 
Windfall  Profits  Tax  would  continue  to  ap- 
ply to  any  windfalls  from  domestic  crude 
production. 

There  were  substantial  differences  among 
Workshop  participants  on  how  funds  from 
an  emergency  windfall  tax  might  be  dis- 
tributed. The  choices  ranged  from  using  a 
simple  across-the-board  rebate  to  pinpoint- 
ing rebates  for  particular  hardships  and  us- 
ing the  rest  as  general  revenues.  Such  disa- 
greements may  be  expected  in  Congress  as 
well,  representing  a  major  impediment  to 
adopting  such  a  plan.  However,  the  prospects 
of  relying  on  gasoline  rationing  are  so 
gloomy,  it  may  well  be  possible  to  resolve  the 
distribution  of  these  tax  proceeds.  Certainly, 
doing  so  would  be  a  major  step  forward  In 
reducing  our  vulnerability  to  domestic  sup- 
ply disruptions. 

Because  of  the  Immediate  and  uncomfort- 
ably high  probability  of  a  shortfall  that 
would  require  domestic  allocation  of  sup- 
plies, further  development  and  Congressional 
consideration  of  an  emergency  market  allo- 
cation system  should  have  a  very  high  pri- 
ority in  energy  policy.  In  addition  to  public 
consideration  of  such  a  proposal,  It  Is  equally 
Important  that  a  detailed  analysis  of  alterna- 
tive systems  of  collecting  windfalls  and  dis- 
tribution systems  be  analyzed,  with  particu- 
lar focus  on  macroeconomlc  impacts,  admin- 
istrative feasibility,  and  equity. 

Information. — Public  support  and  cooper- 
ation are  crucial  elements  In  a  successful 
crisis  management  program.  Unless  the  pub- 
lic receives  credible,  luicurate  and  timely  In- 
formation on  the  magnitude  of  the  problem 
and  their  role  in  helping  minimize  disloca- 
tions, then  suspicion  and  panic  may  ensue. 
The  Federal  Oovernment  needs  a  strategy  to 
Inform  the  Congress,  the  press,  and  the  gen- 
eral public  on  a  periodic  basis,  not  only  dur- 
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ing  an  energy  emergency,  but  even  prior  to 
a  crisis.  Candor  is  necessary;  undue  opti- 
mism can  only  be  counterproductive  if  gov- 
ernment overpromlses  and  under-dellvers. 

In  order  to  inform  the  public  and  manage 
a  crisis,  government  Information  systems 
need  considerable  Improvement.  The  most 
critical  gap  Is  to  know  how  much  petroleum 
is  available  to  meet  needs.  Current  Informa- 
tion systems  only  pinpoint  supplies  available 
at  refineries.  We  do  not  know  what  supplies 
are  in  transit  to  the  U.S.  nor  do  we  know 
what  stocks  are  available  at  power  plants, 
industrial  plants,  or  stored  in  fuel  oil  tanks 
In  homes.  We  do  not  even  know  how  much 
oil  each  company  has  in  Its  possession,  since 
our  statistics  only  describe  which  company 
has  custody,  often  in  one  of  Its  pipelines. 
Unless  we  Improve  our  Information  systems, 
our  ability  to  manage  the  crisis  and  inform 
the  public  will  be  seriously  hampered. 

Analytical  Agenda. — Over  the  last  seven 
years,  the  quality  of  energy  analysis  has  Im- 
proved Immeasurably.  We  have  developed 
more  sophisticated  techniques  to  prolect 
supplies,  demand,  and  prices  In  a  surprise- 
free  world.  And  yet,  we  face  the  fact  that 
disruptions  and  economic  shocks  may  drive 
the  world  energy  market  in  the  future,  mak- 
ing standard  projections  and  analysis  of  only 
limited  utility.  Likewise,  most  of  our  policy 
Instruments,  derived  from  our  current 
knowledge  base,  are  aimed  at  an  unreallstl- 
cally  predictable  world.  Just  as  we  need  to 
shift  management  and  resources  to  focus  on 
the  problems  caused  by  energy  disruptions, 
we  likewise  need  to  shift  more  of  our  analyt- 
ical efforts  to  this  area. 

Some  examples  of  analytical  priorities  In- 
clude: 

Study  of  International  mechanisms  to  help 
control  the  rate  of  oil  price  increases  during 
a  disruption. 

Detailed  analysis  of  macroeconomlc  im- 
pacts, administrative  feasibility,  and  equity 
Issues  inherent  in  a  tax/rebate  or  other  mar- 
ket system  to  allocate  petroleum  supplies. 

Optimum  systems  of  filling  and  withdraw- 
ing strategic  and  other  stockpiles,  Including 
evaluation  of  experiences  In  other  countries 
and  with  stockpiles  of  other  products. 

The  social  behavior  dimensions  of  energy 
crises,  such  as  understanding  what  types  of 
actions  cause  the  public  to  panic,  and  how 
the  public  could  be  motivated  to  cooperate 
in  an  emergency. 

These  are  only  a  few  examples  of  analyti- 
cal requirements  that  could  help  In  dealing 
with  supply  Interruptions.  The  Important 
point  Is  not  to  set  an  agenda  In  this  Work- 
shop summary,  but  to  point  out  the  need 
for  Its  development.  The  Department  of  En- 
ergy should  take  responsibility  for  the 
agenda,  drawing  on  the  work  In  academic, 
business,   and  other  Institutions. 

The  threat  posed  by  energy  emergencies 
now  constitutes  a  central  Issue  of  national 
and  international  security.  And  yet.  the 
Federal  Oovernment  and  other  Institutions 
have  failed  to  give  energy  security  adequate 
attention.  Measures  to  build  up  stockpiles, 
establish  a  coordinated  front  among  the  al- 
lies on  energy  security  matters,  and  provide 
a  msLrket  allocation  system  to  distribute 
shortfalls  can  reduce  the  economic  and  dis- 
ruptive Impacts  of  supply  Interruptions.  The 
most  Immediate  priority  should  be  given  to 
actions  that  deal  with  the  Initial  stages  of 
an  Interruption.  To  be  useful,  these  re- 
sponse measures  must  be  ready  before  the  In- 
terruption occurs  and  must  not  pose  policy- 
makers with  Imoosslble  political  choices.  A 
program  to  inform  the  public  and  the  Con- 
gress of  how  a  shortfall  will  initially  be  dealt 
with  could  be  very  helpful  in  eliciting  sup- 
port when  an  emergency  occurs. 

No  solution  within  sight  can  eliminate  the 
large  costs  that  will  come  with  a  malor  oil 
supply  Interruption.  But.  a  major  shift  in 
direction,  resources,  and  priority  may  give 
us  a  chance  to  weather  a  supply  Interruption 


without  major  distress.  Continued  neglect, 
on  the  other  hand,  can  only  result  In  a  fu- 
ture catastrophe. 
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[From  the  Washington  Star,  Apr.  27.  1980 1 
Scenario  for  a  World  Nightmare 

(By  Charles  K.  Eblnqer  and  Richard  J 
Kessler) 

(The  beglnnln?  of  the  oil  nightmare  lor 
the  West  rame  Just  after  midnight  on  Nov.  9. 
1980.  The  Ho'-se  of  Saud  had  fallen  in  Saudi 
Arabia.  A  polyglot  government  representing 
disaffected  Saudis  and  the  nation's  huge 
numbers  of  disenfranchised  workers — Yem- 
enis. Iranians  and  Palestinians— had  taken 
power. 

(A  new  Islamic  Republic  was  proclaimed, 
but  It  was  unable  to  stop  the  fighting,  loot- 


ing and  sabotage  that  continued  In  the  coun- 
try for  several  months. 

(Oil  pipelines  were  broken.  Some  of  tbe 
major  pumping  stations  were  dynamited.  The 
huge  gray  oil  tankers  riding  at  anchor  off 
the  oil  port  of  Ras  Tanura.  remained  empty. 
(Finally  the  new  government  declared  It 
was  breaking  all  cultural  and  commercial 
ties  to  the  west.  The  black  gold  would  re- 
main In  the  ground.  Saudi  Arabia  would  no 
longer  export  oil.) 

Just  what  would  happen  If  the  above  tce- 
nario — imaginary,  to  be  sure — became  true? 
The  question  happens  to  be  a  matter  of  much 
concern  to  Western  planners.  It  clearly  would 
be  a  nightmare  because  much  of  the  vital 
economic  machinery  of  the  west  runs  on 
Saudi  oil. 

How  much  of  the  machinery  vrould  stop? 
How  severe  would  the  devastating  economic 
and  political  pain  be?  How  well  would  the 
International  agreements  designed  to  mini- 
mize such  a  shortfall  work?  These  are  all 
open  questions  that  deserve  thoughtful  con- 
sideration, and  at  the  highest  levels  of  West- 
em  governments 

What  Is  known  is  that  the  US  ambassador 
to  Saudi  Arabia  has  said  that  a  drastic  cut- 
back in  Saudi  exports  would  trigger  "the 
greatest  world-wide  depression  we've  ever 
seen."  And  he  is  assuming  only  a  partial 
cutoff. 

CA  analysts  who  have  studied  the  prob- 
lem have  concluded  that  there  would  be  lit- 
tle the  U.S.  could  do  to  cushion  itself  or  its 
allies  from  the  shocV.  at  least  In  the  near 
term.  The  available  options  are  few. 

The  immediate  crunch  would  be  felt  first 
in  Western  Europe  and  Japan  Europe  gets 
three  million  barrels  of  oil  a  day  from  the 
Saudis— 28  percent  of  Its  reoulrements.  The 
years  of  cheap  oil  from  the  Middle  Eist  have 
left  their  mark  on  Eurooean  energy  systems: 
There  are  oil  tanks  where  the  coal  piles  used 
to  be. 

For  example  In  1977,  61  percent  of  Prance's 
total  energy  needs  were  met  by  imported  oil 
Of  this.  37  percent  came  from  Saudi  Arabia. 

Japan  is  In  a  similar  position,  importing 
15  million  barre's  or  32  percent  of  its  re- 
quirements from  Saudi  Arabia. 

Remember  the  gasoline  lines  and  resulting 
chaos  thPt  happened  here  from  a  tiny  frac- 
tion of  t>'e  kind  of  shortfall  durlne  the  1973- 
74  Arab  oil  embargo?  That  was  roughly  a 
four  percent  shortfall.  Multiply  it  by  a  fac- 
tor of  five  or  six  and  you  will  get  some  Idea 
of  what  might  happen  in  Turope.  Japan  and 
the  U.S.  as  the  Western  powers  struggle  to 
deal  with  a  Saudi  shortfall. 

A  sudden  stoppage  of  Saudi  oil  would 
mean  much  more  than  gasoline  lines  Some 
highways  would  bs  nearly  emptied.  Some  fac- 
tories would  stop.  Some  buildings  and  houses 
would  go  unheatcd.  The  lights  of  our 
strongest  allies  would  begin  to  go  out. 

At  that,  they  would  be  relatively  well  off 
compared  with  the  Third  World  countries 
that  are  already  having  severe  dlfficuiues 
meeting  their  oil  bills. 

A  Saudi  cutoff  would  tempt  some  OPEC 
countries  to  breach  their  long-term  supply 
contracts  and  sell  oil  in  the  more  lucrative 
spot  market.  That  could  make  $36-a-barrel 
crude  a  distant  memory.  Seventy  dollars  a 
barrel  may  be  more  like  It. 

The  developing  countries  are  already  in  an 
economic  tallspin  from  the  1979  round  of 
price  Increases  which  added  $12  billion  onto 
their  international  debts.  Commercial  banks 
that  aided  them  during  the  1973-74  crises  no 
longer  seem  vrtlllng  to  throw  good  money 
after  bad 

The  next  round  of  price  Increases  could 
lead  to  extremely  low  growth,  extreme  politi- 
cal instability,  rampant  hoardlne.  and  prob- 
ably famine  among  the  nations  that  ^ave  no 
domestic  energy  resources  to  fall  back  on. 

Under  the  terms  of  the  emergency  oil  shar- 
ing system  of  the  International  Energy 
Agency  (lEA) ,  a  system  developed  in  1974  by 
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the  U.S.  and  19  other  8lg;natorles.  what  oil 
that  remains  In  the  supply  pipeline  will  have 
to  be  shared  In  a  crisis. 

The  largest  share  In  this  scenario  would 
probably  be  the  United  States.  Tankers  en 
route  to  U.S.  East  and  Quit  Coast  ports  would 
have  to  be  diverted  to  Europe. 

The  trigger  for  the  emergency  sharing 
system  to  go  in  effect  Is  shortfall  of  7  per- 
cent. In  a  Saudi  cutoff  the  eUarms  would  be 
going  off  all  over  the  place  because  the  aver- 
age reduction  In  Europe  would  be  somewhere 
around  35  percent. 

All  countries  who  want  aid  under  this 
system  would  have  to  immediately  impose 
rationing  and  other  controls  to  cut  petro- 
leum demands  by  at  least  10  percent. 

SKXPTiaSM  IN  EUSOPZ 

There  Is  some  skepticism  within  Europe 
over  Just  how  much  sharing  would  actual- 
ly occur  In  the  case  of  a  severe  shortfall. 
The  Financial  Times,  for  example,  recently 
quoted  a  senior  French  oil  executive  as  say- 
ing: "Walt  until  the  next  real  crisis.  You 
will  find  governments  and  companies  for- 
getting all  about  sharing  and  scrambling  for 
supplies." 

Last  year  Sweden  tried  to  Invoke  the 
emergency  sharing  agreement,  but  the  gov- 
erning board  of  the  International  Energy 
Agency  ruled  the  nation's  shortfall  did  not 
fit  all  of  the  requirements  of  the  agreement. 
In  the  meantime  incematlanal  oil  companies 
began  shipping  more  oil  to  Sweden. 

In  the  case  of  Saudi  cutoff,  the  majors 
flexibility  to  handle  crises  privately  simply 
would  not  be  there. 

The  failure  of  Western  Europe  and  Japan 
to  fully  support  the  U.S.  In  Its  efforts  to 
free  the  American  hostages  in  Teheran  Is  an- 
other clue  to  the  level  of  International  agree- 
ment that  can  be  expected  when  oil  supplies 
hang  In  the  balance. 

While  Its  economy  would  exhibit  the  same 
symptoms  manifested  in  Europe  and  Japan. 
the  effect  here  would  be  delayed.  The 
resiliency  of  the  larger  US.  economy,  coupled 
with  our  greater  abundance  of  other  re- 
sources would  mean  that  the  U.S.  is  probably 
better  able  to  withstand  the  tremors  of  a 
major  worldwide  depression. 

But  it  would  certainly  not  be  business  as 
usual. 

The  U.S.  obtains  about  1.8  million  bar- 
rels a  day  from  Saudi  Arabia,  while  it  con- 
sumes 18.3  million  barrels.  The  difference 
between  the  U.S.  and  Its  allies  is  that  while 
we  produce  almost  50  percent  of  our  daily 
oil  needs,  Europe  produces  U  percent  and 
Japan  produces  nothing. 

At  any  given  time  there  is  enough  oil  in 
the  U.S.  system — tankers  at  sea,  crude  oil 
stocks  in  U.S.  refineries  and  oil  stored  in  the 
salt  caverns  of  the  Strategic  Petroleum  Re- 
serve—that, in  theory,  the  U.S.  could  main- 
tain Its  present  rate  of  consumption  for  ap- 
proximately 300  days  in  the  face  of  a  Saudi 
cutoff. 

IN  MONTHS,  -HE  CRUNCH 

The  actual  breathing  time,  however,  would 
be  much  less  than  that  because  some  of 
the  Incoming  oil  would  have  to  be  diverted 
to  help  our  allies.  The  Strategic  Petroleum 
Reserve-s  91  mil, ion  barrels  of  crude  stored 
m  hollowed-out  salt  domes  along  the  Gulf 
Coast  could  gi/e  us  about  70  days  worth  of 
relief  from  the  Saudi  loss,  but  when  that 
supply  is  exhausted  there  will  be  little  lef 
to  put  In  the  network  of  pipelines  that 
lead  to  the  industrial  upper  Middle  West 
and  the  East  Coast. 

And  thafs  where  the  crunch  begins  be- 
cause there  Is  nothing  else  in  abundance 
that  can  be  quickly  substituted  for  oil  Nat- 
ural gas  fills  something  like  26  percent  of 

So'^m^^^f**^^'  8"lng  us  the  equivalent  of 
as  million  barrels  a  day  of  oU. 

Even  If  energy  prices  were  Increased,  there 
would  only  be  a  marginal  rise  In  natural  gas 


production  In  the  short  run  because  gas 
production  In  existing  fields  cannot  be  ac- 
celerated without  causing  pressure  to  drop 
to  levels  below  those  required  for  efficient 
production. 

The  largest  possible  short  term  supplies 
of  natural  gas  to  help  shore  up  the  sagging 
U.S.  energy  system  would  have  to  come  from 
bargaining  with  Canada  and  Mexico. 

America  is  the  Saudi  Arabia  of  coal,  but 
in  the  event  of  a  Saudi  oil  cutoff,  only  a  smaUl 
amount  of  this  touted  "mother  fuel"  could 
be  substituted,  the  equivalent  of  somewhere 
between  100,000  and  200,000  barrels  a  day  of 
oil. 

The  U.S.  produces  700  million  tons  of  coal 
a  year  and  there  Is  sufficient  excess  capacity 
to  Increase  that  by  maybe  another  100  mil- 
lion tons.  The  immediate  problem,  though. 
Is  not  In  the  production  end.  but  in  the  con- 
sumption end. 

Pew  oU-burnlng  utilities  can  quickly  switch 
over  to  coal.  They  lack  room  for  coal  storage, 
they  lack  the  stokers  and  the  other  machln- 
er>'  that  must  be  retrofitted  to  make  their 
boilers  run  on  coal.  Major  provisions  of  the 
Clean  Air  Act  would  also  have  to  be  waived 
to  bring  coal  to  the  rescue  In  a  substantial 
way. 

In  the  short  run,  not  much  more  can  be 
expected  from  nuclear  power  either.  At  the 
moment  there  are  67  nuclear  plants  operat- 
ing. If  Congress  declared  a  national  emer- 
gency, maintenance  on  some  could  be  post- 
poned and  a  few  of  the  shut  down  plants — 
for  example  the  sister  plant  of  the  one  In- 
volved in  the  accident  at  Three  Mile  Island — 
could  be  brought  back  on  line. 

Small  as  it  is.  the  possible  Incremental  im- 
provement from  nuclear  power  would  be  rel- 
atively large  compared  to  what  the  nation 
could  expect  to  get  from  synthetic  fuel  pro- 
duction in  the  short  run.  Even  a  crash  pro- 
gram would  require  three  to  four  years  be- 
fore the  first  substantial  production,  say  the 
equivalent  of  200,000  barrels  a  day  could  be 
pumoed  into  the  distribution  system. 

That  means  that  in  the  short  run  the  most 
hopeful  way  of  reducing  the  economic  pain 
of  a  Saudi  cutoff  would  be  reducing  consump- 
tion. Wh!Ie  we  have  had  a  taste  of  what  this 
would  mean  durlne  the  winter  of  1973  and 
during  the  summer  of  1979,  the  curtailments 
required  by  a  full  Saudi  cutoff  would  be  far 
beyond  that. 

Gasoline  rationing  and  shorter  work  weeks 
would  probably  be  among  the  first  measures 
to  be  tried.  Pan'c  buying  In  some  areas  would 
probably  overwhelm  the  allocation  systems. 

FAIRNESS   IMPOSSIBLE 

Consider  what  Energy  Secretary  Charles 
W.  Duncan  is  reported  to  have  said  a  few 
weeks  ago  on  the  subject:  "If  we  lost  the 
Persian  Gulf  oil  tomorrow,  I  would  have  to 
say  that  I  would  not  be  able  to  administer 
with  eq"lty  a  coupon  cps  rat'onlng  "'an  " 

Failure  of  a  federal  system  to  spread  out 
the  shortages  fairly  wou'.d  mean  that  unfair- 
ness wouM  prevail.  Siphoning  of  gas.  for 
example,  would  become  endemic.  A  new  class 
of  security  guard— the  car  watcher — would 
probably  be  in  strong  demand. 

Cities  wou'd  darken  at  night  as  only  the 
most  necessary  street  and  commercial  lleht- 
ing  would  escape  strict  conservation  controls. 
The  suourbs.  creatures  of  the  automobile, 
would  become  disaster  areas  for  buslne'sses. 
The  lack  of  mobility  would  probab'y  close 
down  shopping  malls  !ong  before  they  were 
hit  by  the  decline  In  disposable  Income  re- 
sulting  from   the   higher   energy    bills. 

The  Library  of  Congress  recently  com- 
pleted a  study  using  a  computer  model  that 
projected  the  economic  Impact  of  a  1  to  2 
million  barrel  a  day  reduction  of  U.S.  oil 
supplies. 

It  assumes  that  as  domestic  and  world 
oil  prices  rose  sharply,  the  prices  of  goods 
and  services  will  be  similarly  infiated,  leading 
to  a  reduction  in  demand  and  to  higher 
unemployment. 


The  nation's  gross  national  product  would 
decline  by  .1  to  .2  percent  In  1980,  a  year 
later  the  decline  would  be  a  whopping  2,3 
to  3  percent.  The  following  year  the  decline 
would  go  to  4  percent. 

Inflation  would  Jump  five  more  percentage 
points  In  two  years. 

Gasoline  would  increase  by  as  much  as 
30  cents  a  gallon  In  1980,  another  30  cents 
a  gallon  In  1981.  Heating  oil  costs  would  rise 
by  a  similar  proportion. 

Additional  Increases  that  could  be  trig- 
gered by  widespread  speculative  or  panic 
buying  cannot  really  be  estimated,  only 
Imagined. 

SOME    LEADING    SUFTERERS 

Again,  only  part  of  the  story  is  reflected 
In  the  numbers.  If  a  cutoff  the  size  of  a  Saudi 
cutoff  persisted,  the  nation's  habits  and  life- 
styles would  suffer  In  ways  that  are  profound. 

The  rural  areas.  Increasingly  cut  off  from 
ran.  air  and  bus  service,  would  suffer  most. 
So  would  the  poor  and  elderly,  unable  to 
bid  or  struggle  for  the  transportation  and 
fuel  that  Is  left. 

Industry,  looking  at  soaring  heating  bills, 
would  plan  to  move  to  warmer  climates,  leav- 
ing the  industrial  Northeast  and  Middle  West 
In  a  state  of  unprecedented  gloom. 

The  sunbelt  states  would  also  suffer  be- 
cause of  their  lack  of  public  transit,  their 
urban  sprawl  and  their  addiction  to  air  con- 
ditioning. 

As  unemployment  worsens,  crime  would 
Increase  In  the  darkened  city  streets.  Res- 
taurants and  night  clubs  would  have  diffi- 
culty finding  customers.  There  would  be 
stories  of  police  cars  and  fire  engines  unable 
to  respond  to  calls.  News  commentators 
would  begin  to  wonder  how  long  our  democ- 
racy could  stand  the  strain  of  the  growing 
lawlessness  and  frustration. 

PcUtlclans  and  editorialists  BJike  would 
demand  scapegoats.  Big  Oil  would  suffer. 
OPEC  would  suffer.  Environmentalists  and 
environmental  laws  would  suffer.  The  Estab- 
lishment would  suffer. 

Many  people  would  be  led  to  believe  that 
the  time  had  come  for  a  strong  man.  a  real 
Energy  Czar,  to  take  control  of  the  nation's 
faltering  economy. 

Assuming  that  the  nation's  political  and 
economic  systems  can  survive,  the  nation 
would  not  be  the  same  after  a  prolonged 
shortfall. 

The  energy  mix  would  be  different.  There 
would  be  more  demands,  for  nuclear  power, 
possibly  even  bringing  the  breeder  reactor, 
which  multiplies  the  available  stocks  of  plu- 
tonlum.  Into  commercial  operation  (though 
It  may  take  at  least  a  decade  before  the 
breeder  reaches  that  stage  of  development) . 

More  and  more  coal  would  find  Its  way 
Into  synthetic  fuel  production  rather  than 
to  electrical  generation.  The  quest  for  cheap, 
efficient  solar  power  would  be  Intensified.  Oil 
would  be  used  less  for  space  heating  and 
m~re  for  gasoline  and  to  feed  the  petro- 
chemical plants  that  make  plastics,  cos- 
metics and  fertilizers,  among  a  wide  spec- 
trum of  other  oil-related  products. 

The  movement  of  oil  out  of  home  heating 
will  have  a  great  Impact  on  the  structure  of 
American  society.  Small  towns  will  die  and 
bigger  ones  will  feel  the  strain  as  people 
move  to  be  near  mass  transit  systems  and 
Industries  that  provide  sources  of  waste  heat, 
a  byproduct  that  the  nation  could  no  longer 
afford  to  throw  away. 

Farm  cooperatives  will  have  to  figure  out 
how  to  serve  the  communities  in  their  area 
because  energy  costs  will  mean  that  food 
could  no  longer  be  shipped  over  long  dis- 
tances. Fresh  vegetables  in  the  winter  will 
become  a  thing  of  the  past  unless  they  are 
grown  In  greenhouses. 

Recycling  of  many  products  will  become 
extremely  Important  because  the  energy  will 
simply  not  be  there  to  replace  them  as 
cheaply.  Convenience  foods,  marginal  appli- 


ances, time  saving  amenities  will  no  longer 
be  on  the  shelves. 

Natural  fabrics  will  replace  synthetics. 
Single  family  homes  will  be  replaced  by  or 
rebuilt  Into  multlfamlly  dwellings  to  cut 
heating  costs. 

New  housing  will  be  clustered  to  conaerve 
heat.  Dreams  of  a  second  home  In  the  moun- 
tains or  at  the  seashore  will  never  become 
more  than  Just  dreams. 

Resort  areas  will  go  Into  permanent  de- 
cline and  farms,  the  farms  that  survive,  vrtll 
become  even  more  mechanized,  corporate- 
style  entitles. 

This  gloomy  scenario  Is  not  Just  Idle  spec- 
ulation, but  one  that  Is  being  seriously  con- 
sidered by  academics  and  government  offi- 
cials. The  specter  of  a  revolution  take- 
over of  Saudi  Arabia — or  any  other  oil-pro- 
ducing country  upon  which  the  West  relies^ 
Is  not  at  all  far  fetched.  The  present  "mini- 
glut"  of  oil  supplies  In  world  markets  Is  a 
temporary  bubble  and  could  revert  to  short- 
fall very  quickly  If  Iranian  production  falls 
below  2  million  barrels  a  day  or  Is  switched 
to  markets  In  Eastern  Europe  for  a  sustained 
period. 

While  we  have  painted  a  bleak  picture  of 
the  future,  an  even  worse  vision  Is  conceiv- 
able. A  conflagration  anywhere  In  the  Middle 
East  could  easily  spread  to  neighboring 
states.  Instability  In  Saudi  Arabia  could 
easily  lead  to  war  over  Sandl  territory,  Ku- 
wait, the  Neutral  Zone  or  the  territorial  In- 
tegrity of  Bahrain. 

Such  Instability  might  arise  from  the  ris- 
ing tide  of  Islamic  revivalism.  In  part,  this 
religious  resurgence  Is  a  revolt  against  the 
sterility  of  Western  values  which  we  have 
exported  to  them  in  exchange  for  their  oil. 
The  view  of  democracy  which  we  have  ex- 
ported Is  one  which  equates  freedom  with 
consumerism.  As  a  result  of  our  failure  to 
realize  the  inherent  Incompatibility  between 
a  consumer  oriented  society  and  the  values 
of  Islam,  we  may  not  be  able  to  prevent  the 
disintegration  of  the  regimes  we  now  sup- 
port. 

Optimists  will  areue  that  It  is  oosslble 
that  the  oil  shortfalls  described  will  never 
occur:  that  Saudi  Arabia  and  other  Middle 
Eastern  nations  will  evolve  Into  stable,  mod- 
ern societies.  But  history  has  shown  that 
such  evolution  rarely  proceeds  peacefully, 
rather  It  moves  in  flts  and  starts. 

We  would  be  ill-advised  to  continue  our 
present  pollcie*!  on  the  premise  that  the  best 
of  all  possible  wor'ds  win  result.  We  would 
be  wise  to  consider  the  worst. 

CoMMirrrE  on  Governmental  Af- 
fairs, Senate  Ptrmanent  Sttb- 
committfe    on    investigations, 

Washington.  D.C.,  May  8, 1980. 
Hon.  Charles  W.  Duncan.  Jr.. 
Secretary  of  Fnergy, 
Washinoton.  DC. 

Dear  Mr.  SEC^rrAiT:  >s  I  understand  it, 
the  nation's  stocv-s  of  crude  oil  and  pssollne 
are  oresently  very  hleh,  and  the  orosnects  are 
good  that  we  can  avoid  anv  serious  shortage 
during  the  upcoming  summer  driving  sea- 
son. However,  the  posslbllltv  of  a  blockade 
of  Iranian  oil  exports  underscores  the  pre- 
carious nature  of  the  enertry  supply  situa- 
tion. It  Is  certainly  possible  that,  as  early 
as  this  summer  or  fall,  we  might  find  our- 
selves facing  a  sunplv  emergencv  at  least  as 
serious  as  those  In  1973-74  and  1979.  If  so, 
we  may  have  to  report  to  some  standby  meas- 
ures to  distribute  the  available  suoplles 
whUe  maintaining  order  In  the  economy. 

This,  of  course.  Is  what  the  Administra- 
tion's gasoline  ratlonlni?  proposal  was  meant 
to  address.  This  proposal  has  not  vet  been 
submitted  to  the  Congress,  for  what  may 
be  very  good  reasons.  According  to  press 
accounts  about  estimates  which  a  DOE  staff 
reoort  has  made,  the  rationing  plan  would 
cost  at  least  (2  billion  per  year  to  operate, 
with  significant  additional  costs  incurred  by 


the  banking  and  petroleum  industries.  Even 
If  the  rationing  plan  Is  never  used,  I  under- 
stand that  the  pre-lmplementaliun  costs  may 
be  about  (117  million.  To  these  cost  estimates 
must  be  added  the  administrative  complica- 
tions and  public  confusion  that  would  almost 
certainly  result  from  the  printing  and  dis- 
tribution of  what  amounts  to  an  entirely  new 
U.S.  currency.  The  risks  of  theft,  fraud,  and 
counterfeiting  might  be  very  large.  Even  If 
we  can  create  a  new  banking  system  to  han- 
dle the  coupons,  it  may  still  not  necessarily 
be  true  that  extra  "white  market"  ration  cou- 
pons would  be  available,  even  at  a  very  high 
cost  to  Individuals  or  businesses  which  badly 
need  them. 

I  understand  that  your  staff  study  de- 
scribed how  an  emergency  tax/rebate  plan 
could  be  modeled  after  the  coupon  ration- 
ing plan.  Simply  by  using  dollars  bills  rather 
than  ration  coupons,  we  could  accomplish 
essentially  the  same  thing  while  imposing 
fewer  costs  on  the  private  sector,  removing 
the  need  for  a  second  currency,  and  sub- 
stantially reducing  the  risk  of  fraud  or  other 
abuse.  Even  the  pre-lmplementatlon  costs 
should  be  less,  a  fact  of  some  significance 
given  the  commitment  by  the  President  and 
the  Congress  to  balance  the  fiscal  year  1981 
budget. 

I  have  long  supported  the  concept  of  a 
gasoline  excise  tax  and  rebate,  especially 
under  emergency  conditions.  However,  I  have 
some  questions  about  how  It  might  be  Im- 
plemented, and  what  Its  effects  might  be.  In 
particular,  I  would  like  to  pose  the  following 
questions: 

1.  Are  you  undertaking  any  systematic 
analysis  of  the  relative  costs  and  benefits  of 
a  tax/rebate  plan  versus  a  coupon  rationing 
plan?  If  so,  when  can  your  findings  be  made 
available  to  the  Congress?  If  not,  why  not? 

2.  In  an  emergency,  what  would  be  the 
advantages  of  having  gasoline  stations  col- 
lect ration  coupons  rather  than  a  fixed 
amount  of  money  whenever  gasoline  Is  pur- 
chased? Are  these  advantages  worth  the  extra 
ccsts  and  administrative  complications  of 
creating  a  second  currency? 

3.  If  all  exports  of  crude  oil  from  Iran  were 
halted,  creating  a  worldwide  oil  shortage  and 
triggering  a  U.S.  shortage  pursuant  to  the 
IE  A.  agreement,  how  larpe  would  an  emer- 
gency excise  tax  have  to  be  to  enable  us  to 
endure  this  shortage  without  gasoline  lines? 
Similarly,  how  lartre  would  an  emergency 
excise  tax  have  to  be  to  enable  us  to  survive 
a  complete  ahut-down  of  crude  oil  produc- 
tion in  the  Persian  Gulf? 

4.  Assuming  you  had  prepared  a  standby 
tax/rebate  plan  In  advance,  how  quickly 
could  it  be  Implemented  during  a  serious  na- 
tional emergency,  and  how  does  this  com- 
pare with  your  projections  for  a  coupon  ra- 
tioning plan? 

6.  In  your  public  hearings  and  written 
comments  on  the  coupon  rationing  plan  and 
other  conservation  proposals,  what  did  you 
learn  about  the  willingness  of  the  public  to 
accept  an  emergency  tax/rebate  plan  In  lieu 
of  other  measures?  Did  you  hear  more  con- 
cerns raised  about  the  price  of  gasoline  dur- 
ing; an  emergencv.  or  ahout  the  availability 
of  gasoline  at  any  price? 

6.  What  might  be  the  long-range  conser- 
vation effects  of  an  emergency  tax  plan? 
Could  a  temporary  gas  tax  lead  to  more  ner- 
manent  changes  In  gasoline  consumption 
habits  than  a  temporsxy  ration  plan  might 
do? 

Also.  I  would  be  grateful  If  you  could  Im- 
mediately send  me  a  cooy  of  the  report  which 
your  staff  recently  nreoared  on  this  Issue, 
along  with  some  Indication  as  to  how  con- 
fident you  are  In  any  budget  estimates. 

These  are  Important  Issues  which  I  would 
hopw  the  Administration  would  weigh  when 
deciding  whether  to  develop  a  tax /rebate 
proposal  as  a  supplement — and  possible  al- 
ternative— to  the  coupon  rationing  plan. 
Also,  after  I  and  my  colleagues  have  reviewed 


the  Administration's  rationing  propoa&l, 
many  of  us  would  like  to  see  the  dlscuaslOQ 
shift  to  the  relative  merits  of  the  tax/ rebate 
approach.  In  light  of  all  this,  I  would  be 
grateful  If  you  could  provide  answers  to  the 
questions  posed  above,  along  with  any  other 
comments  you  may  have  about  a  tax/rebate 
plan,  no  later  than  June  13. 

I  have  sent  a  similar  letter  to  the  Secre- 
tary of  the  Treasury,  Director  of  the  Office 
of  Management  and  Budget,  and  the  Chair- 
man of  the  Council  of  Economic  Advisers, 
posing  questions  relevant  to  their  special  ex- 
pertise. For  your  Information,  I  have  at- 
tached copies  of  the  questions  I  submitted  to 
each  of  them. 

If  your  staff  has  any  questions  about  this 
matter,  please  ask  them  to  contact  Joseph 
G.  Black,  Chief  Counsel  to  the  Minority  of 
the  Senate  Permanent  Subcommittee  on  In- 
vestigations, at  224-9167. 
Sincerely. 

Charues  H.  PntcT. 

U.S.  Senator. 

CoMMrrrEE  on  Governmental  Af- 
fairs, Senate  Permanent  Strs- 
coMMrrTEE    ON    Investigations. 

Washington,  D.C..  May  8, 1980. 
Hon.  Charles  H.  Schultze, 
Chairman.    Council    of   EcoTiomic    Advisers, 

Washington,  D.C. 

D-AR  Mr.  Schultze:  As  I  understand  It, 
the  nation's  stocks  of  crude  oil  and  gaso- 
line are  presently  very  high,  and  the  pros- 
pects are  good  that  we  can  avoid  any  serious 
shortage  during  the  upcoming  summer  driv- 
ing season.  However,  the  possibility  of  a 
blockade  of  Iranian  oil  exports  underscores 
the  precarious  nature  of  the  energy  supply 
situation.  It  Is  certainly  possible  that,  as 
early  as  this  summer  or  fall,  we  might  find 
ourselves  facing  a  supply  emergency  at  least 
as  serious  as  those  in  1973-74  and  1979.  If 
so,  we  may  have  to  resort  to  some  standby 
measures  to  distribute  the  available  supplies 
while  maintaining  order  In  the  economy. 

This,  of  course.  Is  what  the  Administra- 
tion's gasoline  rationing  proposal  was  meant 
to  address.  This  proposal  has  not  yet  been 
submitted  to  the  Congress,  for  what  may  be 
very  good  reasons.  According  to  recent  press 
reports,  the  Department  of  Energy  estimates 
that  the  rationing  plan  would  cost  at  least 
$2  billion  per  year  to  operate,  with  signifi- 
cant additional  costs  incurred  by  the  bank- 
ing and  petroleum  industries.  Even  If  the 
rationing  plan  Is  never  used.  I  understand 
that  the  pre-lmplementatlon  costs  may  be 
about  tll7  million.  To  these  cost  estimates 
must  be  added  the  administrative  compli- 
cations and  public  confusion  that  would 
almost  certainly  result  from  the  printing 
and  distribution  of  what  amounts  to  an 
entirely  new  US.  currency.  The  risks  of 
theft,  fraud,  and  counterfeiting  may  be  very 
large.  Even  if  we  can  create  a  new  banking 
system  to  handle  the  coupons.  It  may  still 
not  be  true  that  extra  "white  market"  ration 
coupons  will  be  available,  even  at  a  very 
high  cost,  to  indi"idual8  or  businesses  which 
badly  need  them. 

Alternatively,  an  emergency  tax  rebate 
plan  could  be  modeled  after  the  coupon 
rationing  plan.  Simply  by  using  dollar  bills 
rather  than  ration  coupons,  we  could  accom- 
plish essentially  the  same  thing  while  im- 
posing fewer  costs  on  the  private  sector,  re- 
moving the  need  for  a  second  currency,  and 
substantially  reducing  the  risk  of  fraud  or 
other  abuse.  Pre-lmplementatlon  costs 
should  also  be  lower,  a  fact  of  some  signifi- 
cance given  the  commitment  by  the  Presi- 
dent and  the  Congress  to  balance  the  fiscal 
year  1981  budget, 

I  have  long  supported  the  concept  of  a 
gasoline  exclre  tax  and  rebate,  especially 
under  emergency  conditions.  However.  I  have 
some  questions  about  how  It  might  be  imple- 
mented, and  what  its  effects  might  be.  In 
particular.  I  would  like  to  pose  the  follow- 
ing questions: 
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1.  If  a  tax/rebate  plan  were  Implemented, 
what  would  be  the  economic  impacts  of  us- 
ing the  following  rebate  mechanisms; 

a.  A  lump-sum  reduction  from  Income  tax 
or  social  security  tax  withholding,  with  di- 
rect payments  to  those  who  pay  no  Income 
tax; 

b.  A  proportionate  reduction  from  Income 
tax  withholding  (perhaps  applying  only  to 
the  first  (30.000  of  Income),  with  direct  pay- 
ments to  those  who  pay  no  Income  tax; 

c.  A  proportionate  reduction  from  social 
security  tax  withholding,  with  direct  pay- 
ments to  those  who  pay  no  social  security 
tax; 

d.  Direct,  lump-sum  payments  to  all 
owners  of  registered  vehicles  In  a  manner 
comparable  to  that  envisioned  for  the  dis- 
tribution of  ration  coupons;  and 

e.  Any  other  rebate  mechanism  you  find 
worthy  of  consideration. 

2.  What  would  be  the  economic  conse- 
quences of  a  tax  that  Is  set  too  high  (I.e.. 
restraining  demand  too  much ) ,  a  tax  set 
too  low,  or  a  rebate  mechanism  which  may 
not  make  payments  until  sometime  after  the 
tax  Is  Imposed? 

3.  What  consequences  would  result  from 
the  distribution  of  too  few  or  too  many 
ration  coupons,  or  a  delay  of  several  months 
between  the  start  of  a  supply  emergency  and 
the  Implementation  of  a  coupon  rationing 
program? 

i.  How  would  you  compare  the  effective- 
ness of  the  "white  market"  feature  of  a 
coupon  rationing  program  with  the  ability 
of  a  tax  rebate  plan  to  ensure  that  businesses 
or  Individuals  who  badly  need  gasoline  can 
acquire  it  at  any  price? 

These  are  Important  Issues  which  I  would 
hope  the  Administration  would  weigh  when 
deciding  whether  to  develop  a  tax  rebate 
proposal  as  a  supplement — and  possible  alter- 
native— to  the  coupon  rationing  plan.  Also, 
as  I  and  my  Senate  colleagues  are  reviewing 
the  Administration's  rationing  proposal, 
many  of  us  would  like  to  ses  the  discussion 
Include  the  relative  merits  of  the  tax  rebate 
approach.  In  light  of  all  this.  I  would  be 
grateful  If  you  could  provide  answers  to  the 
questions  posed  above,  along  with  any  other 
comments  you  may  have  about  a  tax/rebate 
plan  no  later  than  June  13. 

I  have  sent  a  similar  letter  to  the  Secretary 
of  Energy,  the  Secretary  of  the  Treasury,  and 
Director  of  the  Office  of  Management  and 
Budget,  posing  questions  relevant  to  their 
special  expertise.  For  your  information,  I 
have  attached  copies  of  the  questions  I  sub- 
mitted to  each  of  them. 

If  your  staff  has  any  questions  about  this 
matter,  please  ask  them  to  contact  Joseph  O. 
Block.  Chief  Counsel  to  the  Minority  of  the 
Senate  Permanent  Subcommittee  on  Inves- 
tigations, at  224-9157. 
Sincerely, 

Chables  H.  PracT, 

U.S.  Senator. 

CoMMmxE  ON  Governmental  Ar- 
FAiBs.   Senate   Permanent   Stjb- 

COMMriTEE      ON     INVESTIGATIONS, 

Washington,  D.C.,  May  8. 1980. 
Hon.  G.  WnxiAM  Milur, 
Secretary  of  the  Treasury. 
Washington.  DC. 

Dear  Mr.  Secretart:  As  I  understand  It. 
the  nation's  stocks  of  crude  oil  and  gasoline 
are  presently  very  high,  and  the  prospects 
are  good  that  we  can  avoid  any  serious 
shortage  during  the  upcoming  summer  driv- 
ing season.  However,  the  possibility  of  a 
blockade  of  Iranian  oil  exoorts  underscores 
the  precarious  nature  of  the  energy  supply 
situation.  It  Is  certainly  possible  tb-taa 
early  as  this  summer  or  fall,  we  mlgi.^  find 
ourselves  facing  a  supply  emergency  at  least 
as  serious  as  those  In  1973-74  and  1979    If 

ml.!^  ™V  ■""*  '°  ''^^°^  ^  some  standby 
measures  to  distribute  the  available  supplies 
While  maintaining  order  la  the  econoiR^ 


This,  of  course.  Is  what  the  Administra- 
tion's gasoline  rationing  proposal  was  meant 
to  address.  This  proposal  has  not  yet  been 
submitted  to  the  Congress,  for  what  may  be 
very  good  reasons.  According  to  recent  press 
reports,  the  Department  of  Energy  estimates 
that  the  rationing  plan  would  cost  at  least 
$2  billion  per  year  to  operate,  with  signifi- 
cant additional  costs  Incurred  by  the  bank- 
ing and  petroleum  industries.  Even  If  the 
rationing  plan  is  never  used,  I  understand 
that  the  pre-lmplementatlon  costs  may  be 
about  $17  million.  To  these  cost  estimates 
must  be  added  the  administrative  compli- 
cations and  public  confusion  that  would 
almost  certainly  result  from  the  printing  and 
distribution  of  what  amounts  to  an  entirely 
new  U.S.  currency.  The  risks  of  theft,  fraud, 
and  counterfeiting  may  be  very  large.  Even 
If  we  can  create  a  new  banking  system  to 
handle  the  coupons,  It  may  still  not  be 
true  that  extra  "white  market"  ration  cou- 
pons will  be  available,  even  at  a  very  high 
cost,  to  individuals  or  busmesses  which  badly 
need  them. 

Alternatively,  an  emergency  tax,  rebate 
plan  could  be  modeled  after  the  coupon 
rationing  plan.  Simply  by  using  dollar  bills 
rather  than  ration  coupons,  we  could  accom- 
plish essentially  the  same  thing  while  Im- 
posing fewer  costs  on  the  private  sector, 
removing  the  need  for  a  second  currency, 
and  substantially  reducing  the  risk  of  fraud 
or  other  abuse.  Pre-lmplementatlon  costs 
should  also  be  lower,  a  fact  of  some  signifi- 
cance given  the  commitment  by  the  President 
and  the  Congress  to  balance  the  FY  1981 
budget. 

I  have  long  supported  the  concept  of  a 
gasoline  excise  tax  and  rebate,  especially 
under  emergency  conditions.  However,  I 
have  some  questions  about  how  it  might  be 
Implemented,  and  what  Its  effects  might  be. 
In  particular,  I  would  like  to  pose  the  fol- 
lowing questions: 

1.  How  long  would  It  take  to  get  a  tax 
collection  apparatus  In  place  during  an  emer- 
gency, and  how  would  the  tax  be  collected? 

2.  How  would  each  of  the  following  rebate 
mechanisms  work,  and  what  would  be  their 
respective  administrative  advantages  and  dis- 
advantages: 

a.  Income  tax  withholding; 

b.  Social  security  tax  withholding; 

c.  Direct  payments  to  Individuals  who  do 
not  pay  income  or  social  security  taxes,  as  a 
supplement  to  (a)   or   (b)   above; 

d.  Direct  payments  to  all  owners  of  reg- 
istered vehicles  In  a  manner  comparable  to 
that  envisioned  for  the  distribution  of  ra- 
tion coupons;   and 

e.  Any  other  rebate  mechanism  you  find 
worthy  of  consideration. 

3.  What  theft,  fraud,  tax  evasion,  or  other 
enforcement  problems  would  you  envision  for 
a  tax/rebate  plan?  How  would  you  compare 
these  problems  with  the  likely  consequences 
of  Implementing  a  coupon  rationing  plan? 

These  are  Important  issues  which  I  would 
hope  the  Administration  would  weigh  when 
deciding  whether  to  develop  a  tax  rebate 
proposal  as  a  supplement— and  possible  al- 
ternative— to  the  coupon  rationing  plan. 
Also,  as  I  and  my  Senate  colleagues  are  re- 
viewing the  Administration's  rationing  pro- 
posal, many  of  us  would  like  to  see  the  dis- 
cussion Include  the  relative  merits  of  the 
tax  rebate  approach.  In  light  of  all  this  I 
would  be  grateful  If  you  could  provide  an- 
swers to  the  questions  posed  above,  along 
with  any  other  comments  you  may  have 
about  a  tax  rebate  plan  no  later  than  June 

I  have  sent  a  similar  letter  to  the  Secre- 
tary of  Energy,  Director  of  the  Office  of  Man- 
agement and  Budeet.  and  Chairman  of  t^e 
Council  of  Economic  Advisers.  posln<'  nues- 
tlons  relevant  to  their  special  expertise 
For  rour  Information.  I  have  attached  coilps 
of  the  questions  I  submitted  to  each  of 
them. 


If  your  staff  has  any  questions  about  this 
matter,  please  ask  them  to  contact  Joseph 
O.  Block,  Chief  Counsel  to  the  Minority 
of  the  Senate  Permanent  Subcommittee  on 
Investigations,  at  224-9157. 
Sincerely, 

Charles  H.  Percy. 

U.  S.  Senator. 

Committee  on  Governmental  Af- 
fairs, Senate  Permanent  Sub- 
committee   on    Investigations, 

Washington,  D.C.,  May  8. 1980. 
Hon.  James  T.  McIntyre,  Jr.. 
Director,  Office  of  Management  and  Budget. 
Washington,  D.C. 

Dear  Mr.  Mc'ntyre:  As  I  understand  It, 
the  nation's  stocks  of  crude  oil  and  gasoline 
are  presently  very  high,  and  the  prospects 
are  good  that  we  can  avoid  any  serious  short- 
age during  the  upcoming  summer  driving  sea- 
son. However,  the  possibility  of  a  blockade  of 
Iranian  oil  exports  underscores  the  precarious 
nature  of  the  energy  supply  situation.  It  Is 
certainly  possible  that,  as  early  as  this  sum- 
mer or  fall,  we  might  find  ourselves  facing 
a  supply  emergency  at  least  as  serious  as  those 
in  1973-74  and  1979.  If  so,  we  may  have  to 
resort  to  some  standby  measures  to  distribute 
the  available  supplies  while  maintaining 
order  In  the  economy. 

This,  of  course.  Is  what  the  Administra- 
tion's gasoline  rationing  propcsal  was  meant 
to  address.  This  proposal  has  not  yet  been 
submitted  to  the  Congress,  for  what  may  be 
very  good  reasons.  According  to  recent  press 
reports,  the  Department  of  Energy  estimates 
that  the  rationing  plan  would  cost  at  least  $2 
billion  per  year  to  operate,  with  significant 
additional  costs  Incurred  by  the  banking  and 
petroleum  Industries.  Even  If  the  rationing 
plan  Is  never  used.  I  understand  that  the  pre- 
lmplementatlon  costs  may  be  about  $117  mil- 
lion. To  these  cost  estimates  must  be  added 
the  administrative  complications  and  public 
confusion  that  would  almost  certainly  result 
from  the  printing  and  distribution  of  what 
amounts  to  an  entirely  new  US.  currency. 
The  risks  of  theft,  fraud,  and  counterfeiting 
may  be  very  large.  Even  If  we  can  create  a  new 
banking  system  to  handle  the  coupons.  It 
may  still  not  be  true  that  extra  "white  mar- 
ket" ration  coupons  will  be  available,  even  at 
a  very  high  cost,  to  Individuals  or  businesses 
which  badly  need  them. 

Alternatively,  an  emergency  tax/rebate 
plan  could  be  modeled  after  the  coupon  ra- 
tioning plan.  Simply  by  using  dollar  bills 
rather  than  ration  coupons,  we  could  accom- 
plish essentially  the  same  thing  while  Im- 
posing fewer  costs  on  the  private  sector,  re- 
moving the  need  for  a  second  currency,  and 
substantially  reducing  the  risk  of  fraud  or 
other  abuse.  Pre-lmplementatlon  costs 
should  also  be  lower,  a  fact  of  some  signifi- 
cance given  the  commitment  by  the  Presi- 
dent and  the  Congress  to  balance  the  FY 
1981  budget. 

I  have  long  supported  the  concept  of  a 
gasoline  excise  tax  amd  rebate,  especially 
under  emergency  conditions.  However.  I  have 
some  ouestlons  about  how  It  might  b»  Im- 
plemented, and  what  Its  effects  might  be. 
In  particular,  I  would  like  to  pose  the  fol- 
lowing questions: 

1.  What  do  you  see  as  the  two  or  three 
most  feasible  and  effective  rebate  mecha- 
nisms that  could  accompany  a  tax?  How  long 
would  it  take  to  Implement  each  of  these 
mechanisms? 

2.  How  much  confidence  do  you  have  that 
the  government  could  ret  the  tax  and  re- 
bate levels  at  market-clearing  rates?  Would 
those  levels  have  to  be  adjusted  over  time? 

3.  Could  you  compare  the  costs  of  a  tax/ 
rebate  plan  with  those  of  a  rationing  plan 
In  both  their  pre-lmplementatlon  and  Im- 
plementation phases? 

4.  If  a  rationing  plan  would  In  fact  cost 
substantially  more  to  Implement  than  a  tax/ 
rebate  plan.  Is  that  extra  cost  Justified  by 


any    special    non-economic    advantages    to 
either  approach? 

6.  'What  ConstltutlonsJ  authority  and  pol- 
icy precedent  are  there  for  the  Congress  to 
grant  the  President  standby  power  to  imple- 
ment a  tax/rebate  plan  in  a  supply  emer- 
gency? In  what  form  might  the  President 
request  this  authority,  and  how  might  this 
standby  authority  be  triggered? 

These  are  Important  Issues  which  I  would 
hope  the  Administration  would  weigh  when 
deciding  whether  to  develop  a  tax/rebate 
proposal  as  a  supplement — and  possible  al- 
ternative— to  the  coupon  rationing  plan. 
Also,  as  I  and  my  Senate  colleagues  are  re- 
viewing the  Administration's  rationing  pro- 
posal, many  of  us  would  like  to  see  the  dis- 
cussion Include  the  relative  merits  of  the 
tax/rebate  approach.  In  light  of  all  this,  I 
would  be  grateful  If  you  could  provide  an- 
swers to  the  questions  posed  above,  along 
with  any  other  comments  you  may  have 
about  a  tax/rebate  plan  no  later  than  June 
13. 

I  have  sent  a  similar  letter  to  the  Secre- 
tary of  Energy,  the  Secretary  of  the  Treasury, 
and  the  Chairman  of  the  Council  of  Eco- 
nomic Advisers,  posing  questions  relevant 
to  their  special  expertise.  For  yotir  informa- 
tion, I  have  attached  copies  of  the  questions 
I  submitted  to  each  of  them. 

If  your  staff  has  any  questions  about  this 
matter,  please  ask  them  to  contact  Joseph 
G.  Block,  Chief  Counsel  to  the  Minority  of 
the  Senate  Permanent  Subcommittee  on  In- 
vestigations, at  224-9157, 
Sincerely, 

Charles  H.  Percy, 

U.S.  Senator. 

The  Secretary  of  Energy, 
Washington,  D.C.  July  7, 1980. 
Hon.  Charles  H    Percy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Percy:  Thank  you  for  your 
letter  of  May  8.  1980.  regarding  an  emer- 
gency tax  and  rebate  plan.  I  am  responding 
on  behalf  of  the  Secretary  of  Treasury,  the 
Director  of  the  Office  of  Management  and 
Budget,  and  the  Chairman  of  the  Council  of 
Economic  Advisers  who  received  similar 
letters. 

The  Administration  is  carefully  examining 
the  emergency  tax  and  rebate  approach  to 
dealing  with  petroleum  supply  interruptions. 
While  his  approach  may  seem  very  straight- 
forward and  simple.  It  actually  entails,  as 
your  questions  suggest,  many  complicated 
questions  regarding  how  the  tax  would  be 
Imposed,  the  rebate  mechanism  used,  and  the 
associated  effects  on  the  Federal  budget  and 
the  economy.  These  questions  need  to  be 
analyzed  In  depth  before  the  feasibility  and 
merits  of  the  tax/rebate  approach  can  be  as- 
sessed. This  analysis  will  require  several 
months  of  effort;  when  completed,  we  will  be 
glad  to  share  it  with  you. 

While  we  recognize  that  the  emergency  tax 
and  rebate  approach  may  offer  potential,  th3 
standby  gasoline  rationing  plan  which  the 
President  recently  sent  to  Congress  Is  much 
further  along  in  development.  It  Is  critically 
Important  that  the  rationing  plan  be  avail- 
able for  use  In  the  event  of  a  severe  Interrup- 
tion In  petroleum  supplies.  We  urge  you  and 
your  colleagues  to  give  the  plan  your  support 
so  that  we  can  proceed  with  prelmplementa- 
tlon.  The  process  of  bringing  the  rationing 
plan  to  a  state  of  readiness  must  not  be  de- 
layed while  other  alternative  approaches  are 
evaluated. 

We  look  forward  to  discussing  with  you 
and  other  members  of  Congress  the  questions 
raised  In  your  letter  when  our  study  Is  com- 
pleted. 

Sincerely, 

Charles  W.  Ditncak.  Jr. 


Harvard  Univeksitt, 
John  F.  Kennedy  School 

OF  Government, 
Cambridge,  Mass.,  June  24, 1980. 
Senator  Charles  H.  Percy. 
Committee  on  Governmental  Affairs, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Percy:  I  have  missed  the 
deadline  of  June  20  for  responding  to  the 
questions  enclosed  in  your  letter  to  me  of 
June  6.  1980,  but  will  offer  you  brief  answers 
to  some  of  the  questions  you  posed. 

1.  Any  gasoline  rationing  system  abso- 
lutely must  provide  full  and  free  marketabil- 
ity of  the  coupons.  Every  argument  I  know 
against  marketability  is  easily  refuted.  I  be- 
lieve a  nationwide  market  could  work  easily 
and  smoothly. 

2.  I  know  of  no  coupon  scheme  that  can- 
not be  duplioated,  and  Improved  on,  by  a 
combination  of  tax  and  rebate.  The  only 
advantage  of  a  coupon  system  would  be  edu- 
cational; people  would  quickly  learn,  as  they 
might  not  understand  In  advance,  that  a 
marketable-coupon  system  is  merely  the 
clumsy  equivalent  of  a  tax-rebate  system. 

3.  I  think  the  experience  of  the  last  few 
years  Indicates  strongly  that  the  public  will 
have  a  far  greater  tolerance  of  gasoline  price 
Increases  than  of  shortages,  uncertainties, 
gas  lines,  favoritism,  and  sdl  of  that.  The 
public  has  accommodated  easily  to  a  50-cent 
Increase  in  the  price  but  cannot  forget,  and  is 
still  alarmed  by,  gasoline  lines  and  physical 
shortages. 

4.  The  long-rim  response  to  higher  gaso- 
line prices,  whether  due  to  an  emergency  tax 
or  a  permanent  conservation  tax,  will  be  sub- 
stantial. It  takes  time,  because  it  shows  up 
primarily  in  the  turnover  of  the  automobile 
fieet.  It  depends  crucially  on  the  public's  be- 
lief that  high  or  even  higher  prices  are  here 
to  stay.  The  price  Increases  of  the  last  few 
years  are  already  having  a  substantial  effect. 

5.  To  deal  with  the  problem  of  quick  Im- 
plementation of  a  tax-rebate  plan  in  an 
emergency,  I  would  couple  it  with  a  perma- 
nent tax-rebate  system.  I  would  favor  an  im- 
mediate conservation  tax  of  something  like 
50  cents,  with  rapid  recycle  through  a  simple 
rebate  system;  once  it  has  been  Implemented 
and  Is  operating  It  should  be  fiexlble  enough 
to  be  quickly  Increased  In  genuine  Interna- 
tional oU  emergencies. 

6.  I  cannot  guess  how  high  the  tax  would 
have  to  be  If  all  Persian  Gulf  oil  were  block- 
aded from  the  world.  Much  would  depend  on 
how  we  proposed  to  meet  our  commitments 
to  allies  and  other  consuming  countries  un- 
der the  International  Energy  Agency.  In  the 
very  short-run  we  should  have  to  be  prepared 
for  taxes  of  several  dollars  per  gallon  to 
avoid  awkward  and  wasteful  gasoline  lines. 

7.  Many  people  think  that  the  price  sys- 
tem works  best  In  good  times  but  is  too  harsh 
In  an  emergency.  I  think  the  opposite,  that 
when  shortages  are  not  great  we  can  actually 
stand  the  awkwardness  and  Inefficiency  of  ef- 
forts at  price  control,  but  in  a  severe  shortage 
we  cannot  afford  to  let  desperate  demands 
go  unmet,  and  only  the  market  can  get  the 
gasoline  to  where  It  is  most  urgently  needed. 
The  worst  of  the  financial  Impact  can  always 
be  taken  care  of  with  a  rebate  system.  (Note 
that  many  of  the  impacts  are  already  allowed 
for  In  the  cost-of-living  Indexing  of  many 
benefits  already  received  by  the  poor  and  the 
elderly.) 

8.  May  I  urge  that  you  take  every  op- 
portunity to  remind  your  colleagues  In  the 
Congress  and  the  public  that  most  of  the 
decisions  about  when  and.  quantitatively 
speaking,  how  to  respond  to  a  world  oil 
shortage  are  not  matters  for  unilateral  U.S. 
decision.  We  have  commitments  under  the 
lEA  that  were  incurred  In  good  faith  and  for 
good  reason.  A  worldwide  competitive 
scramble  for  scarce  oil  in  an  emergency  will 


only  drive  up  the  prices  that  oil  producers 
obtain  and  demoralize  military  as  well  as 
economic  cooperation  among  the  U.S.  and 
our  allies.  Other  countries,  including  those 
to  whose  military  defense  we  are  committed, 
are  far  more  dependent  on  Imported  oil  than 
we  are;  looking  out  for  our  own  petroleum 
needs  and  not  those  of  our  ailies  would  un- 
dermine the  entire  system  of  mutual  security 
that  we  have  been  building  up  for  30  years. 
I  enclose  a  statement,  mostly  on  the  inter- 
national character  of  the  problem,  which  I 
submitted  to  your  colleague.  Senator  Ben- 
nett Johnston,  Just  a  few  weeks  ago. 
Sincerely  yours, 

Thomas  C.  Schelling. 

Xerox  Corp.. 
Washington,  D.C,  June  23, 1980. 
Hon.  Charles  H.  Pxrct. 
U.S.  Seriate, 
Washington,  D.C. 

Dear  Senator  Percy:  Thank  you  for  yotir 
letter  of  June  6  inviting  us  to  comment  on 
the  comprehensive  national  standby  gaso- 
line ratlcnlng  plan  submitted  to  the  Con- 
gress by  President  Carter  under  the  provi- 
sions of  the  "Emergency  Energy  Conservation 
Act,  1979",  Public  Law  96-102.  We  have  found 
It  difficult  to  respond  specifically  to  the  set 
of  questions  enclosed  In  your  letter  because 
they  were  addressed  to  officials  of  the  govern- 
ment and  presume  information  and  decision 
authority  which  are  not  available  to  us  as  a 
private  corporation. 

We  would  like,  nevertheless,  to  respond  to 
your  letter  In  a  general  way.  We  worked  with 
the  Department  of  Energy  on  the  develop- 
ment of  the  standby  gas  rationing  plan,  and 
submitted  formal  comments  during  the  hear- 
ing process.  We  raised  questions  concerning 
the  general  difficulty  of  organizing  and  im- 
plementing a  gas  rationing  plan,  as  well  as 
specific  Issues  affecting  our  industry.  A  gas 
coupon  rationing  system  appears  to  be  so 
complex  in  its  implementation  that  it  may 
be  worthless  as  a  means  of  dealing  with 
emergency  gasoline  shortages.  The  distribu- 
tion, trading  and  banking  of  coupons  virtu- 
ally creates  a  second  currency  which  could 
complicate  the  national  economy. 

The  plan  does  not  provide  for  the  distribu- 
tion of  coupons  to  companies  like  ours  which 
manage  very  large  national  fleets  of  leased 
passenger  vehicles.  Furthermore,  there  does 
not  seem  to  be  adequate  consideration  for 
business  use  of  privately  owned  passenger 
vehicles.  The  three-to-four  month  adjust- 
ment period  to  accommodate  business  usage 
could  be  devastating  to  the  business  com- 
munity. 

By  contrast,  an  emergency  tax/rebate  sys- 
tem has  the  potential  for  immediate  imple- 
mentation, without  the  need  for  any  addi- 
tional bureaucracy.  The  system  would  fall 
equally  upon  all  purchasers  of  gasoline  at  the 
pump,  and  thereby  avoid  the  Inequities  and 
complexity  of  distributing  coupons  to  reg- 
istered owners  of  vehicles. 

In  developing  the  plan,  the  Department  of 
Energy  was  responding  to  the  specific  request 
for  a  coupon  g->s  rationing  system  made  by 
the  Congress  when  It  enacted  the  1979  law. 
The  Department  of  Energy  has  done  a  fairly 
good  job  Implementing  a  bad  concept. 

It  Is  the  responsibility  of  the  Congress,  if 
It  finds  the  plan  unacceptable,  to  change 
the  concept  and  give  the  Department  new 
directions  concerning  the  development  of  a 
standby  emergency  gas  tax  'rebate  plan.  Such 
a  concept  is  far  superior  In  Its  simplicity, 
equity,  and  Impact  In  an  emergency. 

Thank  you  for  this  opportunity  to  express 
our  views  on  this  issue. 
Sincerely, 

James  A.  R.  Johnson, 
Manager.  Government  Affairs. 
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INTBINATIONAI. 

BusiNXSS  Macminxs  Corp.. 
WiuhiTigton  DC.  June  24,  1980. 
Senator  Chakucs  H.  Pkkct, 
Dirksen  Senate  Office  Building. 
Washington,  D.C. 

Dkab  Stnatob  Ptkct:  Thank  you  very 
much  for  your  letter  of  June  6.  1980  In  which 
you  discuss  the  question  of  a  more  efflcle.it 
gas  rationing  naechanlsm  than  coupon 
distribution. 

IBM  submitted  comments  to  the  US.  De- 
partment of  Energy  when  it  asked  for  pub- 
lic views  of  its  proposed  gas  rationing  plan. 
A  copy  of  those  comments  Is  attached.  While 
they  do  not  deal  directly  with  the  questloa 
of  coupon  distribution,  they  stress  the  view 
that  gas  rationing  should  be  viewed  as  a  last 
resort  to  meet  a  severe  fuel  shortage  after 
other  mechanisms,  Including  reliance  on  the 
market  mechanism,  were  considered. 

The  rebateable  fee  proposed  to  replace 
coupons  would  contain  some  features  that 
approximate  a  market  mechanism;  market 
forces  presumably  would  determine  the 
market-clearing  price.  This  would  also  have 
the  advantage  of  stimulating  conservation. 

In  addition,  the  rebateable  fee  appears  to 
be  designed  to  afford  some  protection  to  low- 
Income  drivers.  Such  protection  should  be  a 
feat\ire  of  whatever  mechanism  is  adopted. 

One  aspect  of  the  proposed  alternative 
mechanism  that  needs  further  study  Involves 
the  potentially  unsettling  sudden  money  In- 
flows and  outflows  that  might  occur  under 
a  rebateable  fee  system.  Another,  related  to 
It,  Is  whether  proposed  government  rebate 
channels  (Social  Security  checks,  for  ex- 
ample) could  handle  the  complicated,  rapid 
adjustments  which  would  be  required. 

I  hope  these  comments  are  useful.  Please 
let  me  know  if  I  may  be  of  further  assist- 
ance. 

Sincerely, 

Sbth  S.  Ooldschlacek. 

Internationai, 
BTTsimss  Machinxs  Corp., 
Armonk.  N.Y..  January  8,  1980. 
Hon.  Hazel  B.  Rollins, 

AdminiatTator.  Economic  Regulatory  Admin- 
istration. Office  of  Public  Hearing  Man- 
agement,   U.S.    Department    of    Energy, 
Washington.  DC. 
Dear  Ms.  Rollins:  The  International  Busi- 
ness Machines  Corporation  appreciates  the 
opportunity  to  comment  on  the  proposed 
Standby  Gasoline  Rationing  Pinn 

If  there  should  be  any  questions,  please 
feel  free  to  contact  Mr.  L.  D.  Simon,  IBM  di- 
rector of  public  affairs,  in  Washington.  He 
may  be  reached  at  833-6317. 
Sincerely, 

D.  R.  McKat. 

Comments  or  the  International  Business 
Machines  Corp.  (IBM)  on  the  Standby 
Gasoline  Rationing  Plan 

PRIORITY    CLASSmCATlON 

1.  Service  to  information-handling  equip- 
ment should  be  recognized  as  a  "Priority 
Claaa  Activity"  under  Section  570.31. 

IBM's  business  Involves  the  manufacture, 
sale,  lease  and  service  of  Information  han- 
dling equipment  and  systems.  IBM  employs 
a  large  number  of  people  installing  and  main- 
taining these  systems  and  providing  tech- 
nical advice,  programming  or  installation 
support  services  to  its  many  customers 
throughout  the  United  States. 

Information  handling  equipment  and  serv- 
Icea  are  Indispensable  for  operations  In  the 
cnucal  areas  which  the  Proposed  Standby 
Rationing  Plan  has  identified  as  "Priority 
CTaas  Activities."  Emergency  and  other 
municipal  services,  defense,  and  public  trans- 
port systems  are  clearly  dependent  on  those 
information  handling  tasks:  less  obvious  but 
aa  dependent  are  energy  production  processes 


such  as  oil  exploration,  refineries  and 
utilities. 

Should  rationing  be  implemented  In  the 
event  of  a  severe  fuel  shortage  that  could  not 
be  managed  through  market  and  other 
mechanisms,  IBM  agrees  that  the  burdens  of 
rationing  should  be  shared  equitably.  Yet. 
these  burdens  would  be  minimized  if  "Prior- 
ity Class  Activities"  were  maintained.  Con- 
tinual service  to  information-handling  opera- 
tions of  such  activities  would  be  required 
because  the  equipment  and  service  i^e 
interdenendent  and  therefore  inseparable. 

In  other  public  and  private  sector  activ- 
ities, operations  conceivably  could  be  con- 
tinued without  information-handling  prod- 
ucts and  services,  but  only  at  a  significantly 
lower  level  of  productivity.  This  would  have 
a  damaging  impact  on  any  economy  and  a 
particularly  severe  Impact  on  an  economy 
that  would  be  weakened  already  by  a  short- 
age of  fuels  and  by  the  constraints  of 
rationing. 

BTTSINESS    VEHICLES 

2.  Section  570.34  should  specifically  recog- 
nize business  use  of  personal  vehicles  as  eligi- 
ble for  "Other  Supplemental  Allotments." 

IBM  does  not  maintain  a  large  fleet  of  com- 
pany owned  cars  or  provide  Its  employees 
with  company  vehicles.  Instead,  about  35,000 
IBM  employees  now  use  their  personal  cars  to 
serve  IBM  customers.  They  are  reimbursed  for 
this  under  a  "Regular  Driver  Plan."  Under 
this  plan,  employees  must  have  their  cars 
available  on  a  dally  basis  to  respond  to  cus- 
tomer calls.  In  1979,  the  approximately  35,000 
"Regular  Drivers"  averaged  about  7,000  miles 
each  on  company  business. 

In  order  to  avoid  inequitable  treatment  of 
companies  like  IBM  in  comparison  with  those 
companies  which  maintain  their  own  fleets 
or  lease  their  business  vehicles.  Section  570.34 
should  recognize  business  use  of  personal 
cars  as  eligible  for  supplemental  allotments. 

3  Section  570.34  should  specifically  recog- 
nize the  right  of  an  employer  to  apply  for 
supplemental  allotments  for  employees  us- 
ing their  personal  vehicles  on  business. 

In  IBM's  case,  one  application  would  take 
the  place  of  35.000  applications.  This  would 
encoursige  employers  to  become  "coupon  Is- 
suance points"  and  would  simplify  control 
of  "Other  Supplemental  Allotments". 

For  purposes  of  this  section,  as  for  all 
other  sections.  IBM  would  be  willing  to  es- 
tablish a  special  logging  and  control  system 
for  presentation  of  records  of  historical  use 
of  vehicles  for  business  purposes. 

"other     SUVt-LEMENTAL     ALLOTMENTS"     TO 
BUSINESS    BASED    ON   "HISTORICAL   USE" 

4.  A  Pre-PIan  Registry  of  "Other  Supple- 
mental Allotments"  for  vehicles  used  by 
biislnesses  should  be  established. 

The  proposed  plan  anticipates  a  phase-in 
period  during  which  there  would  be  no  "Oth- 
er Supplemental  Allotments"  for  businesses. 
During  this  period,  the  plan  would  require 
businesses  to  seek  necessary  fuel  by  purchas- 
ing coupons  on  a  white  market  that  Is  envi- 
sioned. 

This  would  run  counter  to  congressional 
Intent  that  rationing  be  calculated  on  an 
historical  use  basis.  For  it  would  mean  that 
businesses  would  be  required  to  'buy  back' 
on  the  white  market  those  fuels  which 
should  have  been  apportioned  to  them  on 
the  basis  of  their  historical  use. 

Though  a  "white  market"  is  envisioned 
during  this  period,  it  Is  likely  that  numer- 
ous Individuals  may  not  Immediately  sell 
coupons  which  they  do  not  need,  preferring 
to  wait  until  the  contours  of  the  coupon 
market  are  clear.  This  would  eliminate  a  ma- 
jor source  of  coupons  and  could  cause  major 
disruption  to  companies  who  would  need  to 
buy  such  coupons  to  obtain  fuels  adequate 
to  meet  their  historical  use. 

A  Pre-Plan  Registry  of  "Other  Supple- 
mental Allotments"  would  avoid  these  prob- 


lems. It  would  also  obviate  considerable  dis- 
ruption during  a  phase-In  period  in  which 
public  respect  for  the  plan  wtjuld  be  eroded. 
For  these  reasons,  a  list  of  "Other  Supple- 
mental Allotments"  to  business  should  be  es- 
tablished before  the  plan  Is  put  into  effect 
and  appropriate  allotments  distributed  im- 
mediately  upon   enactment. 

Harvard  University, 
Department  of  Economics, 
Cambridge,  Mass..  July  25, 1980. 
Senator  Charles  H.  Percy. 
Committee  on  Governmental  Affairs, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Percy  :  I  have  enclosed  com- 
ments on  some  of  the  questions  you  have 
proposed  to  Secretary  of  Enrgy  Duncan,  Sec- 
retary of  the  Treasury  Miller,  OMB  Director 
Mc'ntyre,  and  CEA  Chairman  Schultze  con- 
cerning the  relative  merits  of  gasoline  tax 
and  standby  rationing  plans.  I  hope  these 
conunents  will  be  helpful  to  you. 
Sincerely, 

Joseph  P.  Kalt. 

Comments  on  Selected  Questions  Concern- 
ing Standby  Gasoline  Rationing  Plans, 
Prom  Dr.  Joseph  P.  Kalt,  Assistant  Pro- 
fessor of  Economics.  Department  of 
Economics,    Harvard    Univehstty 

questions    posed    to    chairman     (CEA) 
SCHtTLTZE 

3.  A  reduction  In  crude  oil  available  on 
the  world  market  (e.g.,  as  a  result  of  a  ter- 
mination of  Iranian  exports)  only  causes 
gasoline  lines  when  prices  for  gasoline  In 
the  United  States  are  artificially  held  down 
by  DOE  price  and  allocation  rules,  COWPS 
surveillance,  or  Jawboning.  Gasoline  lines  are 
always  the  result  of  some  form  of  govern- 
mental price  controls  in  retail  gasoline  mar- 
kets. In  the  absence  of  such  controls,  re- 
ductions In  the  availability  of  supply  pro- 
duce rising  prices  but  do  not  produce  lines. 
Hence,  in  the  absence  of  such  controls,  the 
use  of  an  emergency  excise  tax  to  prevent 
lines  and  guarantee  availability  would 
merely  refiect  confused  policy.  Tn  the  pres- 
ence of  some  form  of  governmental  price 
controls  and  the  consequent  gasoline  lines 
during  an  emergency,  an  emergency  excise 
tax  could  eliminate  gasoline  lines  provided 
that  the  consumer  were  required  to  pay  the 
pump  price  and  the  excise  tax.  The  magni- 
tude of  the  tax  needed  to  do  away  with 
gasoline  lines  would  be  precisely  equal  to 
the  price  of  a  ration  coupon  under  a  white- 
market  rationing  scheme. 

6.  In  general,  emergency  tax  and  ration 
plans  would  both  have  little  effect  on  long- 
range  conservation  efforts  because  of  their 
(presumably)  temporary  existences.  Also,  In 
general,  the  effects  of  a  ration  program  on 
gasoline  consumption  habits  would  be  iden- 
t'cal  with  an  appropriately  selected  gas  tax 
(see  answer  to  No.  3  above) . 

QUESTIONS    POSED    TO    OMB    DIRECTOR    M'lNTYRE 

2.  The  use  of  the  term  "market-clearing" 
Is  appropriate  here.  The  market-clearing  tax 
rate  (assuming  some  form  of  control  on  re- 
tail pump  prices)  would  be  equivalent  to 
the  price  of  a  ration  coupon  under  a  white- 
market  ration  plan  (see  answer  to  Duncan 
question  No.  3).  Market-clearing  conditions 
(i.e.,  no  lines)  do  not  have  anything  to  do 
with  rebate  levels.  In  general  a  white-market 
ration  plan  would  automatically  guarantee 
the  absence  of  lines,  while  a  tax  plan  would 
require  constant  fine  tuning  of  the  tax  rate 
to  avoid  gas  lines. 

QUESTIONS  POSED  TO  CHAIRMAN    (CEA)    SCHtTLTZE 

2.  A  tax  set  too  high  would  not  produce 
gasoline  lines,  but  would  Induce  too  much 
conservation  (I.e.,  too  little  driving  given  the 
costs  and   benefits  of  driving).  Such  a  tax 
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would  also  tend  to  drive  pump  prices  down- 
ward (le.  below  control  levels)  and  would 
discourage  production  of  gasoline  and  exacer- 
bate the  supply  emergency  even  more  than 
the  governmental  price  restraints  that  pro- 
duced the  gas  lines  In  the  first  place  A  tax 
set  too  low  would  fall  to  eliminate  all  of  the 
gasoline  lines,  but  would  not  have  any  effect 
on  total  gasoline  consumption  since  total 
consumption  would  be  limited  to  the  amount 
suppliers  are  willing  to  make  available  at  de 
facto  or  de  jure  ceilings  on  prices. 

(Aa  noted  In  Duncan's  question  No.  3,  a  tax 
might  still  be  used  to  restrain  consumption 
in  the  absence  of  ceilings.  "Too  high"  and 
"too  low"  would  then  have  to  be  determined 
by  a  balance  between  the  amount  consumers 
are  vrtlllng  to  pay  for  marginal  gasoline  sup- 
plies and  the  sum  of  all  the  costs  the  country 
bears  to  acquire  or  produce  those  supplies.) 

3.  Assuming  a  white-market  In  ration  cou- 
pons, too  few  coupons  would  cause  a  higher 
coupon  price,  a  lower  pump  price,  reduced 
supplies  of  gasoline,  a  higher  price  of  gas- 
oline (pump  price  plus  coupon  price)  to  the 
consumer,  and  too  little  consumption.  Too 
many  coupons  (assuming  price  ceilings  at 
the  pump)  would  cause  some  ration  cou- 
pons to  go  unused,  but  would  not  affect  over- 
all consumption  of  gasoline.  Too  many  cou- 
pons (assuming  no  price  ceilings  but  a  "Just- 
right"  level  of  consumption  which  Is  less 
than  the  unregulated  market  would  allow) 
would  result  In  too  much  consumption,  a 
reduction  In  the  consumer  price  (pump 
plus  coupon)  of  gasoline,  a  rise  In  the  pump 
price,  and  a  fall  in  the  coupon  price. 

4.  In  general,  a  white-market  coupon  ra- 
tioning plan  would  provide  greater  (virtually 
perfect)  assurance  of  availability  to  any  con- 
sumer willing  to  pay  the  price  than  a  tax 
plan.  The  white-market  ration  plan  "fine 
tunes"  Itself  automatically,  while  a  tax  plan 
win  not  automatically  remove  lines  and  en- 
sure availability  (see  Mclntyre  question  No. 
2  above) . 

THE  Brookings  Institution, 
Washington.  D.C,  May  29, 1980. 
Senator  Charles  H.  Percy, 
Committee  on  Governmental  Affairs, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Percy:  I  have  your  letter 
of  May  23rd  enclosing  questions  you  have 
asked  the  heads  of  four  Federal  agencies 
about  gasoline  rationing  and  the  alternative 
of  a  tax-rebate  plan,  and  asking  for  my  re- 
sponses to  any  of  the  questions  that  pertain 
to  my  field  of  interest. 

Let  me  say  at  the  outset  that,  although 
I  have  written  a  paper  (enclosed)  on  the 
relative  merits  of  rationing  and  excise  taxes 
as  alternative  means  of  restraining  demand 
for  specific  products.  I  do  not  consider  my- 
self an  expert  on  energy  problems. 

One  main  conclusion  of  the  enclosed 
paper,  applicable  to  any  product,  is  that 
there  is  no  difference  in  principle  between 
a  rationing  plan  in  which  ration  coupons 
may  be  bought  and  scld  and  ar  excise  tax 
the  proceeds  of  which  are  rebated  to  con- 
sumers In  the  same  way  that  the  rations 
would  be  allocated.  The  only  difference  in 
principle  is  that  under  rationing  the  quan- 
tity is  controlled  and  the  market  determines 
the  total  price  (i.e.,  the  sum  of  the  money 
price  of  the  product  and  the  price  of  the 
ration  coupons)  while  under  an  excise  tax 
it  is  the  quantity  consumed  that  Is  deter- 
mined by  the  market. 

Before  getting  to  the  questions  you  asked 
the  agency  heads,  let  me  mention  that  the 
demand  that  policy  seeks  to  constrain  is  the 
demand  for  oil,  not  that  for  gasoline  alone, 
inerefore,  it  has  never  made  any  economic 
sense  to  me  to  confine  the  restraint  to  gas- 

^i"nH*,  "^'  *°  '^°  ^  ^^'"s  some  Of  the  de- 
mand for  gasoline  to  oil  products.  (To  illus- 
trate one  Obvious  but  not  the  only  form  of 


competition  between  various  uses  of  oil,  if 
gasoline  prices  rise  and  the  price  of  heating 
oil  does  not,  people  living  in  a  cold  climate 
who  are  discouraged  by  the  high  cost  of  gas- 
oline from  traveling  by  car,  bus,  or  air  to 
a  warmer  place  during  the  winter  will  use 
more  heating  oil.)  It  may  become  adminis- 
tratively too  complicated  to  ration  all  oil 
products  but  I  have  not  heard  any  argument 
for  confining  a  tax  to  gasoline  that  makes 
sense  to  me. 

Now  to  the  questions  you  asked  of  agency 
heads. 

I  am  not  undertaking  any  systematic  anal- 
ysis of  the  relative  costs  and  benefits  of  a 
tax-rebate  plan  and  a  coupon  rationing  plan. 

A  possible  advantage  of  rationing  over  a 
tax  increase  is,  as  mentioned  above,  that  in 
some  situations  it  might  be  necessary  to  con- 
trol the  quantity  rigorously  rather  than  to 
guess  how  much  and  how  soon  a  tax  In- 
crease would  restrain  consumption.  This 
would  be  the  case  if  Inventories  were  low 
so  that  the  quantity  limitations  would  have 
to  be  promptly  enforced  and  there  was  no 
room  for  error.  I  understand  that  this  situ- 
ation does  not  exist  In  the  case  of  gasoline 
at  the  present  time. 

I  do  not  know  how  large  an  emergency 
excise  t&x  would  have  to  be  to  enable  us  to 
endure  a  shortage  resulting  from  the  halting 
of  crude  oil  exports  from  Iran  or  a  shut- 
down of  crude  oil  production  In  the  Persian 
Gulf. 

You  asked  Secretary  Duncan  whether  a 
temporary  gasoline  tax  could  lead  to  more 
permanent  changes  in  gasoline  consumption 
habits  than  temporary  rationing.  I  do  not 
know  the  answer  to  this  question,  but  I 
wonder  why  you  pose  both  alternating  as 
temporary.  If  the  problem  is  expected  to 
be  a  continuing  one,  which  Is  my  under- 
standing, why  should  both  alternatives  not 
be  envisaged  as  permanent?  In  general,  to 
solve  a  continuing  problem  the  tax  method 
seems  preferable  to  me;  it  allocates  a  product 
among  consumers  in  the  same  way  that  most 
goods  and  services  are  allocated  among  con- 
sumers. I.e.  through  price. 

I  am  not  qualified  to  answer  the  adminis- 
trative questions  you  asked  Secretary  Miller. 

As  to  your  second  question  of  Secretary 
Miller  (and  your  first  question  of  Charles 
Schultze),  on  grounds  of  principle  rather 
than  administration,  your  option  (d)  would 
make  the  tax  alternative  identical  in  dis- 
tribution effects  to  rationing  with  market- 
able coupons.  That  is  one  of  the  major  points 
made  in  the  enclosed  paper.  However,  a  re- 
duction in  Soc  al  Security  tax  withholding 
would  have  an  advantage  from  the  point  of 
view  of  combating  inflation.  An  excise  tax 
would  raise  the  Consumer  Price  Index,  which 
would  presumably  add  to  the  pressure  for 
Increases  in  money  wages,  and  a  reduction 
In  social  security  tax  withho'dlng  would 
tend  to  offset  that  effect.  That  effect  on  the 
Consuner  Price  Index  would  not  occur  tn 
the  case  of  lump  sum  payments. 

In  regard  to  the  second  question  you  asked 
of  James  Mclntlre,  one  could  not  have 
much  confidence  that  the  government  could 
set  the  tax  levels  at  market-clearing  rates. 
In  any  case,  tt  is  practically  certain  thai 
those  levels  would  have  to  be  adjusted  over 
time.  Presumably  rations  would  also  have 
to  be  adjusted  over  time. 

With  regard  to  the  cost  of  administering 
a  rationing  plan,  I  have  no  special  knowl- 
edge, but  I  have  estimates  that  struck  me 
as  BO  high  that  I  could  not  help  wondering 
whether  they  were  based  on  extrapolation 
of  the  costs  of  rationing  gasoline  during 
World  War  II.  If  they  are  so  based,  I  should 
like  to  point  out  that  the  World  War  II 
rationing  system  differed  from  the  one  now 
contemplated  in  a  way  that  may  affect  the 
costs.  Unused  ration  coupons  were  not  per- 
mitted to  be  bought  and  sold  and,  as  a  re- 
sult, the  limits  on  consumption  were  abso- 


lute and  a  good  deal  of  effort  resulted  from 
the  need  to  deal  with  individual  hardship 
cases.  With  transferable  coupons  that  should 
not  be  a  problem.  Therefore,  U  cost  estimatea 
for  rationing  now  Include  a  large  allowance 
for  dealing  with  such  cases,  they  may  be 
greatly  exaggerated.  I  do  not  say  that  this 
is  actually  true  of  the  current  estimates  be- 
cause I  am  not  familiar  with  their  deriva- 
tion, but  the  point  is  worth  Investigating. 

Considering  together  the  second  and  third 
questions  you  asked  of  Mr.  Schultze,  I  think 
a  tax  or  a  rationing  system  would  be  dis- 
credited If  the  public  regarded  the  restraint 
as  excessive,  but  my  guess  is  that  a  ration- 
ing scheme  would  be  more  discredited  than  a 
tax.  In  any  case,  there  would  always  be 
arguments  about  what  restraint  would  be 
"too  much".  Restraint  greater  than  Intended 
would  permit  either  a  more  rapid  building  of 
inventories  than  was  Intended  or  a  greater 
reduction  In  Imports  of  crude  oil  than  was 
Intended  and  to  some  extent  an  offsetting 
greater  use  of  other  oil  products  than  was 
intended,  as  refiners  produced  less  than  the 
intended  amount  of  gasoline  and  more  of 
other  oil  products.  In  any  case,  I  should 
expect  that  adjustments  would  be  required 
at  more  frequent  than  annual  Intervals. 

A  tax  set  too  low  would  of  course  result  In 
more  consumption  than  was  intended  and 
either  more  imports  or  less  consumption  and 
production  of  other  oil  producu. 

A  rebate  mechanism  which  did  not  make 
payments  until  after  the  tax  was  imposed 
would  have  a  repressive  effect  on  total  con- 
sumption by  reducing  the  purchasing  power 
of  disposable  income  during  the  period  of 
delay. 

The  distribution  of  too  many  ration 
coupons  would  affect  the  market  price  of 
the  coupons  and/or  that  of  gasoline.  The 
distribution  of  the  effect  between  these  two 
prices  Is  too  complicated  a  question  to  go 
mto  here. 

Regarding  the  fourth  question  you  asked 
Mr.  Schultze,  I  see  no  difference  In  the  ef- 
fectiveness of  the  transferability  feature  of 
rationing  with  that  of  a  tax-rebate  plan  to 
insure  that  businesses  or  Individuals  who 
need  gsisoline  can  acquire  It  at  some  price. 
Sincerely  yours, 

Walter  S.  Salant, 
Senior  Fellow  Emeritus. 

U.S.  Senate, 
Washington,  D.C,  May  5, 1980. 
Hon.  John  C.  Sawhill, 
Deputy  Secretary, 
Department  of  Energy, 
Washington,  DC. 

Dear  Dr.  Saw)hill:  I  am  pleased  to  hear 
that  the  Administration  will  shortly  submit 
a  revised  gasoline  rationing  plan,  as  requested 
by  the  Congress  a  year  ago.  As  you  may  know, 
I  favor  use  of  an  excise  tax  over  the  more 
cumbersome  rationing  machinery,  but  I 
nonetheless  hope  that  we  can  shortly  have 
some  kind  of  rationing  plan  ready  for  im- 
mediate use  In  case  of  emergency. 

However,  I  am  troubled  by  DOE's  unofficial 
projections  that  this  plan  would  take  twelve 
months  or  longer  to  Implement,  even  If  all 
crude  oil  Imports  were  stopped  tomorrow. 
With  events  In  Iran  so  unpredictable,  and 
with  the  President  raising  the  possibility  of 
military  action  In  the  Persian  Gulf,  the  risk 
Is  plain  that  the  nation  could  face  a  very 
serious  oil  shortage  as  early  ar-thls  sum- 
mer— well  before  the  rationing  plan  could  be 
Implemented. 

If  we  suffer  such  a  shortage,  and  If  the 
Administration  responds  with  nothing  more 
potent  than  the  retail  gasoline  allocation 
program,  we  might  see  gasoline  lines.  Indus- 
try shut-downs,  and  even  heating  oil  short- 
ages far  more  serious  than  any  we  have 
encountered  before.  The  President  would 
have  to  do  something  right  away,  months 
before  rationing  could  be  Imposed.  Of  coune, 
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8t*t«  knd  local  governments  would  be  likely 
to  Impose  some  mandatory  conservation 
meas\ir«8,  but  they — like  tbe  rest  of  the  na- 
tion— would  look  to  the  President  for  lead- 
ership during  very  troubled  times. 

I  understand  that  the  Administration  has 
developed  some  contingency  plans  for  this 
purpose — e.g.,  a  "sticker  plan"  keeping  every 
car  out  of  use  one  or  more  days  per  week, 
and  a  "license  plate  plan"  limiting  gasoline 
purchases  to  once  every  7  to  10  days.  Tou 
may  be  reviewing  some  other  Ideas  about 
which  I  am  not  aware  Whatever  your  list  of 
short-term  contingency  plans.  I  trust  that 
you  are  taking  some  actions  now  to  analyze 
what  their  economic  and  other  effects  might 
be.  to  coordinate  implementation  strategies 
with  representatives  from  state  and  local 
governments,  and  to  shorten  the  lead-times 
needed  to  put  them  in  place. 

In  order  to  put  your  soon-to-be-proposed 
rationing  plan  In  proper  perspective,  I — and, 
I  expect,  many  of  my  colleagues  in  the  Senate 
and  House — would  like  to  have  a  clearer 
sense  of  what  the  President  would  do  in  the 
first  year  of  a  severe  supply  emergency.  In 
particular.  I  am  interested  In  learning  what 
actions  he  might  take  within  the  first  90 
days.  I  would  also  like  to  know  what  work 
is  currently  underway  to  develop  and  ana- 
lyze plans  of  this  kind. 

I  would  appreciate  it  if  you  could  send 
me  your  response  by  May  20,  This  would 
greatly  aid  my  evaluation  of  the  merits  of 
rationing  as  you  propose  It.  If  you  have  any 
questions  about  this,  please  contact  Jerry 
Block.  Chief  Counsel  to  the  Minority  of  the 
Permanent  Subcommittee  on  Investigations. 
He  can  be  reached  at  224-9157. 
Sincerely, 

Chakles  H.  Pe»ct, 

U.S.  SeTiator. 

Dbpartmint  op  Energt. 
Washington.  D.C..  July  3,  1980 
Hon.  Charles  H.  Percy, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Percy:  This  Is  In  resnonse 
to  your  letter  concerning  the  Department's 
plans  for  responding  to  a  severe  enerey 
supply  Interruption  during  the  standby 
gasoline  rationing  plan  prelmplementatlon 
period. 

Since  enactment  of  the  Emergencv  Energy 
Conservation  Act  on  November  5,  1979,  the 
Department  has  concentrated  its  energy 
emergency  planning  efforts  on  developing 
responsive  rationing  and  conservation  plans. 
The  standby  gasoline  rationing  plan  has 
been  transmitted  by  the  President  to  Con- 
greas.  well  ahead  of  the  schedule  contem- 
plated by  the  Act.  Because  there  are  over 
150  million  licensed  vehicles  and  because  of 
the  need  to  provide  adjustments  for  priority 
and  other  uses,  rationing  Is  necessarily  a 
compUcated  undertaking.  We  are  preparing 
for  the  "prelmplementatlon"  planning  activ- 
ities which  would  follow  plan  approval  and 
appropriation  of  funds  by  the  Congress. 

Should  a  severe  energy  emergency  occur 
during  the  months  necessary  to  complete 
prelmplementatlon  of  the  rationing  plan 
tJiere  are  several  actions  that  could  be 
taken.  Under  the  existing  standby  alloca- 
tion authority  the  Department  could  pro- 
vide for  allocaUon  fractions,  which  would 
have  the  effect  of  limiting  the  supply  of  gas- 
oline to  retailers.  Moreover,  gasoline  con- 
sumpUon  targets  have  been  set  for  the 
States  and  they  have  been  encouraged  to 
develop  conservation  plans  to  support  the 
targets.  These  volunUry  targets  could  be 
made  mandatory  if  an  energy  emergency 
occurred  or  were  anticipated.  Then,  if  the 
state  targeu  were  not  met,  measures  pre- 
scribed in  the  Standby  Federal  Emergency 
Energy  Conservation  Plan  could  be  imposed 

As  part  of  the  prelmplementatlon  activ- 
ities, we  will  also  examine  rationing  alter- 
naUves  that  would  be  suiUble  as  Interim 


measures  until  the  standby  gasoline  ration- 
ing plan  Is  in  operation. 

The  Department  has  been  assessing  a 
variety  of  demand  restraint  measures  which 
could  be  ready  for  use  In  case  of  an  emer- 
gency during  the  prelmplementatlon  period. 
However,  these  measures,  including  the  ones 
you  mentioned — the  "sticker  plan"  and 
the  "license  plate  plan" — are  in  an  early 
stage  of  development.  They  will  require 
additional  analysis  before  the  Department 
can  decide  whether  they  should  be  devel- 
oped Into  operational  plans  for  possible 
implementation. 

The  Department  has  recently  made  several 
substantive  management  and  organizational 
changes  to  assure  that  our  planning  and 
responses  to  energy  emergencies  will  be 
timely  and  efficient.  These  changes  Include 
the  creation  of  a  OasoUne  Rationing  Project 
Office  reporting  directly  to  the  Chief  Finan- 
cial Officer.  This  action  will  provide  plan- 
ning personnel  with  Improved  access  to 
Departmental  management  and  greater  pri- 
ority among  available  resources.  The  office  is 
under  the  direction  of  Mr.  Barry  Van  Lare, 
Special  Administrator  for  Gasoline  Ration- 
ing. We  have  also  consolidated  the  Depart- 
ment's contingency  planning  activities  Into 
the  Office  of  Contingency  Planning  under 
the  direction  of  Mr.  Bart  House,  Deputy 
Administrator,  Economic  Regulatory  Admin- 
istration. This  office  Is  currently  developing 
response  plans  for  a  wider  range  of  energy 
emergencies. 

I  appreciate  your  concerns  and  assure  you 
that  we  are  continuing  to  develop  response 
options  and  to  prepare  for  the  possibility  of 
an  energy  emergency. 
Sincerely, 

JoHK  C.  Sawhill, 

Deputy  Secretary. 

House  or  Representatives. 
Washington,  D.C,  July  28,  1980. 
Re:  There's  an  Alternative  to  White  Market 
Coupon    Rationing — the    Green    Market 
That  Already  Exists. 

Dear  Colleague:  We  all  recognize  that  the 
emergency  gasoline  rationing  plan  would  be 
an  unmitigated  national  nightmare.  To  wit: 

Bureaucracy — It  would  require  a  new  $2 
billion,  20.000  person  Federal-state  adminis- 
tering agency; 

Still  Not  Ready — After  5  years  of  work, 
debate  and  expensive  studies.  DOE  says  It 
still  couldn't  get  coupons  on  the  streets  for 
another  14  months  because  too  many  design 
features  are  unresolved  and  too  much  data 
Is  unavailable; 

National  Casino— If  effective,  it  would 
create  a  wild-west  "white  market"  In  which 
up  to  $60  billion  worth  of  coupons  would  be 
traded  every  90  days,  transforming  Main 
Street  Into  a  vast  casino  of  brokers,  traders. 
couDon  sharks,  counterfeiters,  theft  rings 
and  24-hour  per  day  auctioneering; 

Junkyard  Millionaires — It  would  make 
every  Junk  car  that  rolls  worth  81.000  an- 
nually In  coupon  allotments,  and  would 
"solve"  the  line  problem  by  shifting  them 
from  the  gas  pumps  to  the  bank  window; 

Wealth  Redistribution — It  would  result  In 
vast  flows  of  wealth  from  the  countryside 
to  the  cities,  from  single-car  families  to 
multi-car  families,  from  producers  to  specu- 
lators— in  short,  spur  a  reshuffling  of  the 
nations'  wealth  not  on  the  basis  of  need  or 
merit,  but  according  to  the  logic  of  Monte 
Carlo; 

Soeclal  Pleading— It  would  escalate  the 
politics  of  allocation  and  special  privilege  to 
a  fever  oltch.  Businesses  get  extra  cou^ons 
based  on  "historic  use,"  but  there  would  be  2 
million  relief  petitions  contesting  the  proper 
"base  period;"  agriculture,  taxi  cabs  and 
emergency  vehicles  get  priority  status,  but 
what  about  plumbers,  drug  company  delivery 
trucks,  insulation  factories  and  defense  con- 
tractors? States  will  get  a  6  percent  reserve 


for  "hardship  cases,"  but  how  can  the  rela- 
tive claims  of  hardship  be  sorted  out,  for 
example,  among  California's  15  million 
drivers? 

Numbers  Noise — States  get  coupon  allot- 
ments on  the  basis  of  the  number  of  reg- 
istered vehicles  modified  by  historic  use; 
but  due  to  seasonable  and  growth  factors', 
exfernally  originated  traffic  and  changed 
driving  responses  to  crisis  conditions,  this 
formula  produces  not  a  plausible  allocation 
of  supply,  but  simply  random  statistical 
noise. 

With  all  these  defects  of  design,  function 
and  Impact,  supporters  of  emergency  ration- 
ing authority  have  again  retreated  to  the 
defense  of  last  resort — "managed  chaos"  is 
better  than  the  alternative,  they  Insist.  But 
before  you  concede  the  argument  and  cast 
your  reluctant  vote  on  the  basis  of  whether 
the  plan  contains  a  rough  semblance  of 
equity  between  New  York  taxi  drivers  and 
Kansas  wheat  farmers,  I  urge  you  to  take 
one  last  look  at  the  big  picture.  Specifically. 
I  would  contend  that  .  .  . 

There  is  now  a  strong  case,  due  to  changes 
In  domestic  petroleum  policy  and  world 
market  conditions,  that  there  Is  no  longer 
any  conceivable  shortage  or  supply  inter- 
ruption scenario  In  which  a  coupon  ra- 
tioning plan  would  work  or  make  any  sig- 
nificant difference. 

This  conclusion  follows  from  four  basic 
features  of  coupon  rationing  In  the  context 
of  a  severe  supply  shortage. 

1.  Rationing  Is  designed  to  redistribute 
bushels  of  money  not  barrels  of  gasoline. 
In  the  context  of  a  20  percent  shortage  there 
is  no  way  the  government  can  prevent  the 
scarcity  value  of  gasoline  from  rising  to 
roughly  $3-«4  per  gallon.  The  purpose  of 
rationing  is  simply  to  prevent  huge  wind- 
falls to  suppliers  of  gasoline  and  massive 
losses  to  consumers  by  creating  a  two-tier 
market:  gas  would  be  sold  at  the  pump  at 
Its  low.  pre-crlsls  price  (e.g.  $1.30  per  gal- 
lon) but  the  legal  right  to  flU-up  (coupons) 
would  be  traded  at  its  full  scarcity  value 
($3-4  minus  the  controlled  pump  price). 
The  effect  Is  to  shift  the  financial  windfall 
from  gasoline  suppliers  to  consumers  with 
extra  coupons,  and  to  mitigate  the  financial 
losses  to  consumers  who  can  get  by  on  their 
minimum  allotment.  But  this  whole  svstem 
for  creating  a  two-tier  market  and  shifting 
windfalls  from  suppliers  to  consumers  will 
be  totally  Ineffective  unless  there  Is  an  iron- 
clad price  control  system  at  every  sta^e  of 
the  gasoline  market  from  dealers  through 
Jobbers,  refiners  and  domestic  producers. 

2.  The  domestic  price  control  -  allocation 
underpinning  for  coupon  ratlonlni?  Is  being 
dismantled  and  will  completely  disappear  by 
September,  1981,  pursuant  to  permanent  na- 
tional policy  of  petroleum  decontrol.  Yet 
unless  gasoline  price  controls  and  the  whole 
apparatus  of  refinery  entitlements,  supplier- 
purchaser  freezes  and  base  period  allocations 
Is  put  back  on  the  statute  books  on  a  stand- 
by basis  in  the  next  10  months,  emergency 
rationing  will  have  no  Imoact — pump  prices 
will  quickly  rise  to  $3-«4  per  gallon  and 
coupons  will  be  worthless.  Moreover,  at- 
tempting to  activate  standby  petroleum 
market  controls  from  a  cold  start  in  the 
context  of  turbulent  post-crisis  markets 
would  be  like  trying  to  change  a  tire  on  a 
car  traveling  at  46  mph, 

3.  The  world  market  will  beat  DOE  to  the 
gas  pumps  In  a  decontrolled  domestic  market. 
Experience  during  the  Iranian  crisis  of  1979 
demonstrates  that  in  the  event  of  major  sup- 
ply outages.  OPEC  posted  prices  and  non- 
OPEC  contract  rates  would  crumble  Imme- 
diately under  a  barrage  rt  su'-charges  and 
premiums  driven  by  a  world-wide  scramble 
for  s'lpp'les  and  Inventory  buUd-un.  In  a 
decontrolled  U.S.  market,  the  $60-$70  per 
barrel  oil  price  which  would  be  reached  on 
world  market  vilthln  wee^s  would  be  quickly 
transmitted  to  the  crude  price  In  Texas  and 
the  piunp  price  In  Los  Angeles.  Under  these 
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clrcumstancea,  the  U.S.  government  would 
have  two  choices;  drive  down  the  price  to 
pre-crlsls  levels  with  an  unwieldy  domestic 
price  control/ allocation  system,  or  capture 
the  massive  extra  revenues  with  a  tax  mech- 

^^4*  The  existing  Windfall  Profits  Tax  will 
generate  $60  billion  extra  annually  under  a 
20  percent  shortage.  If  the  world  price  surged 
from  Its  present  $32  level  to  a  predictable 
range  of  $60-$70  under  the  postulated  20 
percent  supply  outage,  the  Federal  govern- 
ment would  collect  nearly  60  percent  of  the 
extra  revenues  on  domestic  production  tinder 
the  existing  windfall  tax  mechanism.  At  cur- 
rent production  rates  this  would  mean  $12 
billion  every  90  days.  By  contrast.  If  the 
coupon  rationing  system  and  iron-clad  do- 
mestic price  ccntrols  were  effectively  Imposed, 
despite  the  insuperable  obstacles,  these  rev- 
enues would  not  be  available  because  domes- 
tic crude  prices  would  be  held  to  the  pre- 
crlsls  level. 

These  considerations  suggest  a  far  more 
logical  emergency  management;  approach;  in- 
stead of  relying  on  a  coupon  white  market 
based  on  an  untested,  not  yet  ready-for- 
prlme-tlme,  bureaucratic  contraption,  why 
not  a  "green  market"  based  on  marketplace, 
taxation  and  government  Income  support 
mechanlsuiB  that  already  exist  and  already 
work?  Specifically,  I  would  propose  the  fol- 
lowing answer  to  those  who  say  there  is  no 
alternative : 

(1)  Let  the  marketplace  distribute  the 
available  barrels  of  gasoline; 

(2)  Siphon  off  most  of  the  emergency  rev- 
enue windfall  with  the  windfall  profits  tax, 
which  will  work  automatically; 

(3)  Mitigate  consumer  hardship  by  dis- 
tributing these  revenues  during  the  crisis 
period  to  consumers  through  lower  Federal 
tax  withholding.  Increased  Social  Security 
and  assistance  payments  and  direct  subsidies 
to  business  sector  hardship  cases; 

(4)  Aggressively  btiild  up  the  strategic  re- 
serve to  lessen  the  shortage  impact  in  the 
first  place. 

There  Is  an  alternative  to  emergency  gaso- 
line rationing.  I  urge  you  to  vote  "no"  on 
the  standby  rationing  plan  so  that  we  can 
move  forward  to  plans  that  have  some  pros- 
pect of  meeting  the  nation's  emergency  needs. 
With  all  best  wishes,  I  am 
Yours  very  truly. 

Dave  Stockman, 
Member  of  Congress. 

U.S.  Senate. 
Washington,  D.C,  July  30,  1980. 

Dear  Colleagitz:  Today  at  2:00  P.M.,  I 
shall  Introduce  a  motion  to  disapprove  the 
Administration's  gasoline  rationing  plan. 

Over  the  past  several  years,  we  have  all 
become  Increasingly  concerned  about  the 
vulnerability  of  the  United  States  and  the 
rest  of  the  free  world  to  disruptions  in  the 
flow  of  oil.  During  the  1980's,  these  disrup- 
tions are  likely  to  become  more  frequent  and 
more  severe,  and  we  cannot  afford  to  remain 
unprepared. 

The  sad  truth,  however,  Is  that  we  are  little 
better  prepared  than  we  were  seven  years 
ago,  at  the  time  of  the  1973  oil  embargo. 
This  was  dramatically  brought  out  dtiring 
two  days  of  hearings  recently  held  by  the 
Permanent  Investigations  Subcommittee  of 
the  Governmental  Affairs  Committee,  A  look 
at  our  nation's  contingency  plans  reveals  an 
unfilled  strategic  reserve,  a  lack  of  adequate 
plans  to  accelerate  energy  production,  a 
gasoline  allocation  program  that  cannot  cope 
with  gas  lines,  and  a  set  of  standby  con- 
servation plans  that  are  tangled  In  proce- 
dural knots.  On  top  of  all  this,  we  are  being 
asked  to  accept  a  costly  and  unworkable 
gasoline  rationing  plan  that  Is  more  likely 
to  exacerbate  our  problems  than  to  relieve 
them. 


I  do  not  feel  that  the  coupon  rationing 
plan  proposed  by  the  Administration  should 
be  allowed  to  become  law  because  it  is  "bet- 
ter than  nothing."  This  plan  Is  worse  than  no 
plan  If  It  lulls  us  Into  a  false  sense  of  secu- 
rity. We  should  not  delude  ourselves  into 
believing  that  Just  because  we  have  a  ration- 
ing plan  available,  it  will  work  when  called 
upon.  In  my  view,  this  plan  is  little  more 
than  a  "Maglnot  Line,"  an  elaborate  and  ex- 
pensive papier  mach6  defense  against  a  very 
real  threat. 

Here  are  some  of  the  fundamental  prob- 
lems I  have  with  the  proposed  plan: 

First  of  all.  this  plan  would  require  at 
least  14  months  to  Implement,  once  the  Ini- 
tial $103  million  has  been  appropriated. 
Even  the  Administration  admits  that  It 
would  take  another  three  months  to  imple- 
ment the  plan  in  the  event  of  a  national 
emergency,  though  I  feel  this  to  be  overly 
optimistic. 

Secondly,  the  costs  of  the  plan  would 
be  enormous.  In  addition  to  pre-lmplementa- 
tlon  of  $103  million,  another  $50  million  per 
year  would  be  necessary  to  keep  it  In  an 
alleged  state  of  readiness.  Actual  imple- 
mentation would  cost  an  estimated  2  billion 
dollars  per  year. 

Finally,  the  plan  is  so  complex  and  re- 
quires such  a  large  bureaucracy  that  I  have 
serious  doubts  about  whether  it  would  even 
work.  In  view  of  the  Department  of  Energy's 
past  failures  in  handling  spot  shortages,  I 
feel  it  is  unreasonable  to  expect  that  the  DOE 
could  successfully  distribute  tens  of  billions 
of  dollars  worth  of  negotiable  coupons  to  the 
owners  of  153,000,000  cars  (4  times  more  than 
during  World  War  n  rationing),  and  then 
eventually  collect  them  from  150,000  gas 
stations. 

There  are  some  alternatives  to  coupon 
rationing  which  the  Administration  Is  now 
getting  around  to  considering.  They  are 
simpler,  speedier,  less  expensive,  and  more 
workable,  mainly  because  they  would  require 
neither  a  vast  bureaucracy  nor  the  creation 
of  a  second  currency.  If  we  disapprove  this 
plan  today,  we  can  get  on  with  the  necessary 
business  of  developing  realistic  emergency 
plans  that  will  serve  our  purposes  when  the 
need  arises. 

To  me,  this  issue  Is  much  larger  than 
whether  this  plan,  standing  alone,  deserves 
our  endorsement.  We  have  to  move  energy 
preparedness  higher  on  our  nation's  list  of 
priorities.  The  contingency  planning  work 
done  to  date  by  DOE  is  totally  unsatisfactory 
By  disapproving  this  plan,  we  can  send  the 
message  that  we  no  longer  Intend  to  sit  Idly 
by  while  our  economy  and  national  security 
remain  In  Jeopardy, 

At  2:00  PM  today,  July  30,  I  shall  move  to 
discharge  S.J.  Res.  185,  a  resolution  of  dis- 
approval, from  the  Energy  Committee.  This 
motion  will  allow  the  rationing  issve  to  be 
debated  for  one  hour  and  voted  on  by  the 
full  Senate,  If  the  Senate  votes  to  withdraw 
the  resolution  from  the  committee,  I  would 
be  prepared  to  vote  the  resolution  up  or  down 
Immediately  or  enter  Into  a  limited  time 
agreement. 

If  you  have  any  questions  about  this  Issue, 
please   call   me   at  42197,   Paul  Meagher   at 
41462  or  Bill  Strauss  at  43586. 
Sincerely, 

Charles  H.  Percy, 

U.S.  Senator. 

Mr,  PERCY.  Mr.  President,  what  I 
have  said  does  not  detract  at  all  from  my 
recognition  of  the  problems  faced  by  Mr. 
Duncan  and  Mr.  Sawhill,  and  others  in 
the  Department  of  Energy.  I  consider 
them  extraordinarily  competent  and  able 
men.  They  have  inherited  a  grave,  grave 
problem,  and  they  have  been  busy  put- 
ting out  emergencies.  But  they  have  not 


hswi  the  time  to  personally  devote  to  the 
kind  of  contingency  planning  that  really 
is  necessary  in  the  future. 

I  do  hope  that  this  colloquy  and  the 
discussions  we  will  continue  to  have  In 
this  deliberative  body  will  cause  the  De- 
partment of  Energy  to  address  the  kind 
of  priority  and  assign  the  kind  of  prior- 
ity that  should  be  assigned  to  contin- 
gency emergency  planning  in  view  of  the 
perilous  situation  faced  by  this  country. 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
to  the  distinguished  chairman  such  time 
as  he  may  desire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  JACKSON.  Mr.  President,  the 
Committee  on  Energy  and  Natural  Re- 
sources has  been,  since  Its  inception,  con- 
cerned about  the  state  of  energy  con- 
tingency planning  in  this  country.  Even 
before  the  inception  of  the  Energy  Com- 
mittee, its  predecessor,  the  old  Interior 
Committee,  was  instnmiental  in  enact- 
ment of  the  Energy  Policy  and  Conserva- 
tion Act  of  1975  on  December  22,  1975 
which  mandated  that  the  President  de- 
velop energy  conservation  contingency 
plans  including  a  coupon  rationing  plan. 
That  plan,  as  you  know,  was  submitted 
by  the  President  and  approved  by  the 
Senate  on  May  9,  1979,  but  defeated  by 
the  House, 

The  Energy  Committee — and  I  should 
say,  Senator  Johnston  and  Senator 
DoMENici  in  particular,  conceived  and 
developed  the  Emergency  Energy  Con- 
servation Act  of  1979  which  provided 
for  the  establishment  of  targets  for 
States  to  reduce  their  energy  consump- 
tion during  an  energy  supply  disruption. 
That  act  emerged  from  conference  with 
a  second  mandate  to  develop  a  rationing 
plan  and  was  enacted  on  November  5, 
1979. 

Mr.  President,  my  personal  belief  In 
the  importance  of  energy  contingency 
planning  in  this  country  Is  as  strong  as 
ever.  Our  committee  has  held  extensive 
hearings  on  the  geopolitics  of  oil  and  the 
picture  that  emerges  is  sobering.  In  many 
ways,  the  situation  Is  more  unstable  to- 
day than  It  was  5  years  ago  when  the 
Congress  first  mandated  the  develop- 
ment of  a  rationing  contingency  plan. 
I  believe  that  a  major  disruption  in 
energy  supply  to  this  country  is  highly 
probable  in  the  foreseeable  future.  That 
is  why,  Mr.  President,  I  am  at  a  loss  to 
understand  this  effort  to  discharge  the 
Committee  on  Energy  and  Natural  Re- 
sources of  Senate  Joint  Resolution  185. 
I  am  reluctant  to  say  this  to  my  col- 
league, but  this  effort  to  kill  the  ration- 
ing plan  can  only  be  characterized  as 
Irresponsible. 

Five  years  ago  the  Congress  first  man- 
dated that  the  President  submit  a  ra- 
tioning plan  to  the  Congress.  The  period 
for  congressional  review  ends  in  a  few 
hours.  Literally  on  the  eve  of  the  plan 
being  placed  In  readiness,  we  are  now 
told  that  we  should  scrap,  not  only  this 
plan,  but  the  entire  approach  of  coupon 
rationing.  Never  mind  that  the  Senator 
advocating  this  motion  to  discharge 
voted  with  a  majority  of  the  Senate  to 
direct  the  President  to  submit  a  ration- 
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ing  plan  to  the  Congress  Just  9  months 
ago.  Never  mind  that  a  majority  of  the 
Senate  including  the  Senator  advocating 
this  motion  to  discharge  voted  on  May  9, 
1979,  to  approve  the  last  rationing  plan 
submitted  by  President  Carter  to  the 
Congress. 

I  have  the  highest  respect  for  Senator 
Pehcy.  His  record  as  an  advocate  of 
energy  conservation  is  respected  nation- 
wide, but  I  must  disagree  with  him  on 
this  issue. 

What  is  the  alternative  to  coupon  ra- 
tioning that  we  are  asked  to  consider? 
The  exact  alternative  is  not  stated  but 
we  are  told  it  will  involve  gasoline  taxes. 
The  real  alternative  to  this  rationing 
plan  is  no  contingency  plan  at  all,  be- 
cause I  do  not  believe  that  the  Congress 
is  going  to  approve  emergency  gasoline 
taxes  of  several  dollars  per  gallon  any- 
time soon,  even  if  it  is  rebated.  Pew  of 
us  are  enamored  of  gasoline  rationing. 
But  we  know  that  it  is  preferable  to  no 
plan  at  all,  because  that  would  entail 
long  lines  at  the  pump  or  shortage  prof- 
iteering and  more  of  the  kind  of  violence 
that  we  have  already  witnessed  in  two 
shortages. 

For  those  who  believe  we  can  do  better 
than  gasoline  rationing,  the  responsible 
approach  is  clear.  Put  this  rationing 
plan  in  place,  on  the  shelf,  and  then 
consider  alternatives. 

Finally,  let  me  say  that  it  is  incorrect 
to  characterize  this  contingency  plan 
as  President  Carter's  rationing  plan.  The 
approach  of  coupon  rationing  was  man- 
dated by  the  Congress  twice;  the  last 
time  in  the  Emergency  Energy  Conser- 
vation Act.  That  act  spelled  out  in  con- 
siderable detail  how  the  plan  was  to  be 
structured.  I  see  no  evidence  that  the 
plan  submitted  by  President  Carter  fails 
to  comply  with  the  instructions  provided 
by  this  Congress.  To  my  knowledge,  no 
one  has  offered  any  evidence  of  substan- 
tial noncompliance  with  the  congres- 
sional mandate. 

Therefore,  Mr.  President,  there  is  no 
justification  at  this  late  hour  to  dis- 
charge the  Committee  on  Energy  and 
Natural  Resources  of  Senate  Joint  Reso- 
lution 185. 

Mr.  JOHNSTON.  I  yield  myself  5 
minutes. 

Mr.  President,  I  agree  with  the  Sena- 
tor from  Illinois  that  this  plan  is  unfair. 
inequitable,  expensive,  and  takes  too 
long  to  Implement. 

I  also  tell  the  Senator  from  Illinois 
that  any  plan  of  gasoline  rationing  is 
going  to  be  unfair,  inequitable,  and  ex- 
pensive, and  I  hope  we  can  get  another 
plan  that  we  can  implement  more 
quickly. 

I  agree  with  all  the  criticism  of  this 
plan,  but  it  is  the  only  one  we  have;  and 
we  must  have  a  plan  in  place  if  the  crisis 
comes. 

We  are  like  a  man  on  a  rickety  trapeze. 
He  wants  to  get  off— and  I  want  to  get 
off  this  plan— but  not  until  the  next 
trapeze  comes  along.  Otherwise,  we  could 
be  squashed  on  the  circus  floor.  Whereas 
some  would  like  to  see  me  or  perhaps 
some  of  my  coUeagues  in  that  condition 
we  are  talking  about  the  Nation. 

The  problem  here  is  that  when  we 
first  passed  this  gasoline  rationing  plan 


in  1975,  it  looked  like  we  would  never 
have  a  crunch.  It  looked  like  one  of  those 
things  in  the  misty  future  that  would 
not  happen.  But  now,  as  we  look  at  the 
contingencies,  they  are  real.  Blockade 
of  the  Strait  of  Hormuz,  fall  of  the  house 
of  Saud,  further  revolution  in  the  Middle 
East — any  one  of  a  number  of  things 
could  happen  to  trigger  the  need,  the 
absolute  requirement,  for  gasoline  ra- 
tioning. When  that  happens,  we  must 
have  a  plain  in  place. 

This  plan  happens  to  have  been  in 
the  making  for  7  years,  under  three  ad- 
ministrations. It  is  not  President  Car- 
ters plan.  This  particular  plan,  as  a 
matter  of  fact,  was  submitted  in  com- 
pUance  with  a  statute  put  together  by 
a  bipartisan  group  in  the  Energy  Com- 
mittee, the  Republican  side  being  headed 
very  ably  by  tl  e  Senator  from  New  Mex- 
ico I  Mr.  DoMENici).  We  have  had  hear- 
ings on  two  versions  of  the  rationing 
plan.  I  believe  we  passed  it  once  in  the 
Senate  and  now  are  considering  a  ra- 
tioning plan  for  a  second  time. 

This  particular  plan  was  resubmitted 
by  the  President  on  June  12,  1980,  in 
order  to  accommodate  the  very  detailed 
changes  which  we  in  Congress  made  in 
the  mandate  for  a  gasoline  rationing 
plan  in  the  Emergency  Energy  Conserva- 
tion Act.  As  a  matter  of  fact,  that  ear- 
lier plan  was  passed  with  bipartisan  sup- 
port in  the  committee;  and.  if  my  friend 
from  Illinois  will  forgive  me  for  saying 
so.  it  was  passed  with  his  vote  as  well. 
We  have  a  better  way  to  do  it,  I  be- 
lieve, and  I  appreciate  the  fact  that  the 
Senator  from  Ilhnois  has  cosponsored 
my  S.  2570,  which  he  has  described  ac- 
curately. We  are  going  to  hold  hearings 
on  that  bill  before  a  Subcommittee  on 
Finance  chaired  by  the  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.).  As 
soon  as  the  conventions  are  over,  we  are 
going  to  have  full-fledged  hearings. 

We  are  a  long  way  from  getting  that 
bill  passed.  It  involves  a  long,  education- 
al process,  and  then  we  may  not  be  able 
to  get  it  passed.  I  hope  we  can. 

We  dare  not  leave  the  Nation  with 
no  rationing  plan.  This  is  the  only  one 
we  have.  We  must  keep  it  in  place.  If  we 
do  not,  we  put  the  Nation  at  great  risk. 
Mr.  President,  I  hope  the  Senate  will 
recognize  that  we  have  to  have  a  plan 
in  place  and  will  vote  against  the  motion 
to  discharge. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  4  minutes? 

Mr.  JOHNSTON.  I  yield  4  minutes  to 
the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  agree 
with  the  Senator  from  Louisiana  that 
plenty  of  things  are  wrong  with  this 
rationing  plan.  But  that  really  Is  not  the 
point. 

We  had  a  proposal  that  directed  the 
President  to  send  us  a  rationing  plan. 
We  found  basic  policy  faults  with  it.  We 
threw  it  out.  We,  modified  the  law.  We 
insisted  on  historic  use.  We  insisted  on 
agricultural  priority,  energy  production 
priority,  and  a  trigger,  so  that  this  only 
would  be  an  emergency  plan,  not  a  plan 
that  could  be  used  to  allocate  long-term 
shortage. 

All  those  items  were  included  in  the 
amendments  in  the  substantive  law,  and 


it  was  passed  hereby  a  compelling  vote. 
Then  the  President  and  his  Secretary 
and  Deputy  Secretaries  have  tried  their 
best  to  deliver  to  us  a  plan  that  they  will 
then  implement,  to  have  a  rationing  plan 
on  the  shelf. 

My  reason  for  supporting  it  is  very 
simple.  I  do  not  want  to  be  without  any 
rationing  plan  in  the  event  the  United 
States  of  America  finds  itself  in  an  en- 
ergy disaster.  Everyone  should  know  that 
nobody  has  invented  a  plan  that  can  be 
implemented — at  least,  a  coupon  ration- 
ing plan— In  less  than  15  months.  When 
we  finish  here  today,  we  have  to  hope 
that  we  do  not  have  this  disaster  before 
15  months. 

One  hundred  and  fifty  million  vehicles 
would  have  to  get  coupons  to  allocate 
this  20  percent  shortage  or  face  an  abso- 
lute disaster  in  the  streets  of  America. 
That  is  what  that  kind  of  plan  takes  in 
manpower,  computers,  and  all  kind  of 
management  skills  in  order  to  bring  it 
about. 

So  if  you  want  to  defer,  you  are  de- 
ferring not  this  plan,  but  you  are  defer- 
ring any  plan  that  presently  is  author- 
ized, until  we  pass  one,  plus  the  15 
months.  I,  for  one.  am  not  willing  to 
take  that  chance. 

Mr.  MELCHER.  Mr.  President  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  yield. 

Mr.  MELCHER.  I  am  in  the  dark.  The 
only  time  I  saw  any  charts  that  showed 
how  much  each  State  would  get  per 
vehicle,  Montana  got  not  only  less  than 
New  Mexico,  less  than  Louisiana,  less 
than  Illinois,  less  than  Washington,  and 
less  than  Maryland,  but  also,  to  add  in- 
sult to  injury,  less  than  the  District  of 
Columbia,  where  there  is  more  mass 
transit,  more  taxicabs,  and  availability 
of  transportation,  than  there  is  in  any 
part  of  my  State  of  Montana. 

Do  we  have  anything  that  shows  us, 
right  now,  what  each  vehicle  would  re- 
ceive, under  this  plan,  in  our  respective 
States? 

Mr.  DOMENICI.  I  do  not  believe  we 
do.  We  have  what  the  Department  of 
Energy  was  able  to  put  together,  based 
upon  historic  use  information.  There  is 
no  doubt  that  since  we  did  not  develop 
our  informational  data  bank  based  upon 
coming  up  with  a  rationing  plan,  the 
facts  are  deficient.  But  I  believe  that 
every  effort  has  been  made  to  find  the 
historic  use  in  the  State  of  the  Senator 
from  Montana  and  In  my  State  for  a 
reasonable  period  in  past  history,  and 
then  to  attempt  to  apply  tnat  to  this 
plan. 

It  is  hoped  that  we  never  will  need  to 
implement  the  plan.  But  the  plan  pro- 
vides a  mechanism  by  which,  as  the 
facts  are  developed  and  the  Implementa- 
tion stages  occur,  the  goal  is  an  equtJ 
percentage  reduction  of  historic  use. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Louisiana  has  ex- 
pired. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  1  additional  minute  to  the  Senator 
from  New  Mexico,  to  be  followed  by  5 
minutes  to  the  Senator  from  New  Jersey, 
and  to  be  followed  by  5  minutes  to  the 
Senator  from  Arkansas. 
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Mr.  MELCHER.  I  thank  the  Senator 
from  New  Mexico  for  his  answer. 

I  only  regret  that  we  do  not  have  that 
Information  before  us.  It  is  pretty  dlfB- 
cult  to  vote  on  something  in  the  dark.  I 
wish  we  had  it  available  so  that  we  could 
review  that  again- up  to  date. 

Mr.  DOMENICI.  I  think  the  process  for 
Implementation  will  yield  the  kind  of  In- 
formation and  I  really  do  not  think  this 
President  or  any  President  under  the 
basic  generic  law  Is  going  to  be  able  to 
play  any  kind  of  politics  with  the  State. 
We  built  the  rules  into  the  bill,  and  I 
believe  it  Is  going  to  be  as  even-handed 
as  any  plan  of  this  kind  of  dimension 
can  be. 

I  repeat  that  I  wish  we  did  not  have  to 
even  be  considering  such  a  tremendous 
management  problem  for  such  an  essen- 
tial thing  as  our  automobiles,  our  trucks, 
and  our  mobility. 

But  the  truth  of  the  matter  is  there  Is 
no  other  game  in  town.  In  the  event  of  a 
20-percent  shortfall  disaster  will  occur, 
and  that  is  the  trigger,  20  percent.  That 
is  what  we  are  talking  about  to  put  this 
kind  of  plan  in  if  we  are  20  percent  short. 
But  if  we  do  not  decide  to  give  someone 
authority  to  get  ready  and  the  event  oc- 
curs, then  there  is  no  game,  no  plan,  and 
no  management  skills  that  I  know  of  that 
will  take  care  of  the  problem  that  is  go- 
ing to  ensue  here  in  the  United  States. 

I  am  hopeful  as  the  months  toward 
implementing  this  pass  we  will  find  some 
better  ways  that  are  not  predicated  upon 
coupons,  are  not  predicated  upon  indi- 
vidual unit  allocation,  but  some  other 
marketplace  mechanism.  But  at  this 
point  we  do  not  have  It. 

So,  I  urge  that  the  Senate  defeat  the 
Percy  resolution  of  disapproval.  We  will 
have  ample  opportunity  for  oversight  in 
appropriations,  oversight  In  the  Energy 
Committee  and  other  committees,  but 
we  should  get  started  down  this  very 
difficult  15-month  path  toward  having  a 
plan  that  could  be  used. 

Mr.  MELCHER.  I  thank  my  friend 
again.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  Is  recognized. 

Mr.  BRADLEY.  Mr.  President,  this 
country  faces  a  very  clear  and  present 
danger  In  increased  probability  of  oil 
supply  interruption. 

Mr.  President,  the  facts  are  well  known 
to  all  Members  of  the  Senate:  We  get  25 
percent  of  our  oil  from  the  Persian  Gulf; 
our  allies  get  close  to  60  percent  of  their 
oil  from  the  Persian  Gulf.  The  likelihood 
of  an  interruption  is  dramatically  high. 

We  have  had  two  in  the  last  6  years. 
The  probability  in  the  next  few  years  is 
that  there  will  be  another  interruption. 

Therefore,  what  this  Congress  must  do 
is  address  the  issue  of  contingency  plan- 
ning, specifically  address  ways  to  counter 
the  increased  probability  of  an  oil  supply 
interruption  and  counter  the  damage 
that  that  increased  probability  will  mean 
for  our  economy  if  that  interruption 
should  occur. 

Specifically,  there  are  a  number  of 
policies.  One  is  the  strategic  petroleiun 
reserve.  The  strategic  petroleum  reserve 
will  be  filled  starting  in  another  few 
months  a*  100,000  barrels  a  day  or  more. 

I  wish  to  ask  Senators  to  check  their 
voting  records  on  that.  I  wish  each  Mem- 


ber of  the  Senate  to  see  where  he  came 
down  on  this  great  budget  debate  of  last 
year  when  the  Senate  voted  not  to  give 
the  money  for  the  purchase  of  the  stra- 
tegic petroleum  reserve. 

And  if  I  may  say  so,  Mr.  President,  in 
aU  respect  for  my  colleague  from  Illinois, 
he  was  not  there  on  that  budget  vote. 

So  one  issue  is  the  strategic  petroleum 

reserve. 

The  second  way  to  counter  that  is 
through  some  form  of  tax,  either  a  dis- 
ruption tariff  or  a  steady  State  gasoUne 

Mr.  President,  we  aU  know  the  history 
of  the  great  import  fee  gasoUne  tax  in 
this  body.  There  were  but  10  or  12  Sen- 
ators who  came  f orv-ard  to  say,  yes,  we 
believe  that  a  threat  of  an  oil  supply  in- 
terruption is  sufficiently  large  that  we 
are  going  to  vote  for  a  gasoline  tax. 

Mr  President,  I  do  not  think  there  are 
many  Senators  who  will  support  this 
amendment  who  could  be  counted 
among  that  small  group,  and  I  know  the 
argument.  The  argument  is  we  would 
have  voted  had  it  been  a  50-cent  tax  or 
had  It  been  a  $1  tax. 

Mr  President,  I  wish  those  Senators 
who  voted  against  the  10-cent  tax  and 
who  oppose  this  rationing  plan  today 
would  stand  up  in  the  Chamber  today 
and  say  they  are  prepared  in  the  new 
Congress  to  vote  for  a  50  cents,  75  cents, 
$1  gasoline  tax. 

So  Mr.  President,  contingency  plan- 
ning Involves  the  strategic  petroleum  re- 
serves. It  involves  the  steady  State  gaso- 
line tax  or  a  disruption  tariff. 

Or,  finally,  Mr.  President,  it  Involves 
a  rationing  plan,  a  rationing  plan  which 
as  every  Senator  who  has  spoken  Is  clear 
to  state  is  not  perfect,  a  rationing  plan 
which  will  involve  thousands  of  local  car 
boards,  will  involve  5,000  Federal  em- 
ployees. wiU  not  deliver  coupons  to  20 
percent  of  the  American  people,  any 
number  of  problems. 

But  it  is  the  only  thing  we  have  at  this 
time  and  In  the  absence  of  commitments 
from  Senators  who  will  oppose  this  ra- 
tioning plan,  I  give  them  the  same  choice 
as  I  did  in  the  strategic  petroleum  re- 
serve debate,  and  that  is  should  the 
crunch  come  next  month  or  6  months 
from  now  and  the  constituents  of  their 
area  ask  them  what  have  they  done,  if 
they  have  voted  against  the  strategic  pe- 
troleum reserve,  against  the  gasoline 
tax,  against  the  disruption  tariff  and  for 
discharging  and  disapproving  of  the  ra- 
tioning plan  that  Is  before  Congress,  I 
would  say  that  they  as  Senators  have  a 
dismal  record  on  the  most  critical  issue 
facing  our  country  today. 

I  hope  my  colleagues  will  see  that  al- 
though the  distinguished  Senator  from 
New  Mexico,  an  outstanding  member  of 
the  Energy  Committee,  Is  a  stalwart  sup- 
porter of  the  rationing  plan,  for  the  very- 
reasons  that  I  mentioned  today  we 
should  iuok  carefully  If  there  Is  not  a 
whiff  of  partisanship  in  this  vote.  I  hope 
not. 

I  hope  we  are  not  trying  to  try  to  em- 
barrass the  administration  on  such  a 
critical  issue  on  the  eve  of  a  convention. 
I  hope  that  Senators  are  more  respon- 
sible than  that  and  that  they  can  really 
get  up  today  in  the  Chamber  and  argue 
why  a  rationing  plan  should  not  be  ac- 


cepted, a  gasoline  tax  should  not  be  ac- 
cepted, and  a  disruption  tariff  should  not 
be  accepted  and  why  they  voted  against 
a  maximum  fill  of  the  strategic  petro- 
leum reserves.  

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  from  Connecticut  ( Mr.  Weicker  ) 
and  I  have  been  fighting  for  gas  ration- 
ing in  this  country  for  4  years  now. 

In  1976,  I  first  proposed  It,  and  we 
received  15  votes.  I  might  say  they  were 
quality  votes  as  I  look  back  over  the  list. 
But  Senators  were  not  in  the  mood  for 
it  then.  Congress  is  still  not  in  the  mood 
for  It,  and  It  seems  to  me  that  the  argu- 
ment of  the  Senator  from  Illinois  goes 
to  this  point. 

As  an  aside,  I  should  note  that  the 
Senator  from  Illinois  is  usually  on  the 
side  of  the  angels,  and  I  am  disappointed 
that  he  wants  to  disapprove  this  ration- 
ing plan.  It  seems  to  me  that  his  argu- 
ment is  that  doing  nothing  is  better  than 
doing  something  because.  No.  1,  this 
something  is  complex.  No.  2,  it  Is  expen- 
sive, and  No.  3,  It  will  take  a  long  time 
to  implement. 

There  are  very  straightforward  an- 
swers to  those  three  objections  raised 
by  the  Senator  from  Illinois.  The  cost 
might  run  as  high  as  $2  billion,  but  even 
if  it  does,  that  does  not  compare  with 
a  savings  of  $18  billion  worth  of  im- 
ported oil  a  year. 

If  we  assume  we  are  Importing  7  bil- 
lion barrels  a  day  at  20  percent  short- 
fall, a  20-percent  savings  would  be  1.400.- 
000  a  day  and  at  $35  a  barrel  that  trans- 
lates into  an  $18  billion  annual  savings. 
The  trade  deficit  of  the  United  States 
this  year  Is  now  calculated  to  nm  $38 
billion,  as  opposed  to  last  year's  horrible 
$24  billion,  and  infiatlon  continues  un- 
abated for  that  very  reason. 

Of  course,  it  Is  complicated.  Of  course. 
It  will  require  bureaucracy.  Of  course. 
the  plan  is  not  perfect.  But  the  next  one 
will  not  be  either. 

The  sad  state  of  the  economy  In  this 
coimtry  Is  primarily  due  to  two  factors. 
The  first  is  that  we  have  no  control  over 
what  OPEC  charges  us  for  energy,  and. 
because  the  President  made  the  miserable 
and  colossal  mistake  when  he  said  with 
one  stroke  of  the  pen  of  decontrolling 
domestic  oil  prices,  not  only  can  we  not 
control  what  the  Arabs  charge  us  for  oil. 
we  are  going  to  allow  the  American  oil 
companies  to  take  advantage  of  that  by 
charging  us  the  same  amount  for  our 
own  oil.  CBO  says  that  about  5  to  7  per- 
cent of  the  infiatlon  In  this  country  is 
due  directly  to  energy  pricing. 

The  second  reason  the  economy  is  In 
such  a  deplorable  state  Is  that  the  auto- 
mobile Industry,  which  Is  now  faltering 
badly,  worked  in  1977  to  defeat  the  Met- 
zenbaum  amendment,  that  he  and  I  and 
a  few  others  fought  to  get  through  the 
Senate,  to  mandate  fuel-efHcient  auto- 
mobiles. The  automobile  industry  said  in 
1977,  when  they  killed  it  in  the  House  of 
Representatives,  "The  American  people 
don't  like  these  little  cars,"  and  the  Japa- 
nese and  the  Germans  were  unloading 
them  on  both  coasts  as  fast  as  they  could 
get  them  off  ships,  and  American  people 
were,  and  stUl  are,  sUnding  in  line  to 
buy  them.  ,  ^,       .    . 

Rationing  Is  an  unhappy  solution,  but 
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I  will  tell  you  one  thing  about  rationing. 
It  Is  fair  and  it  is  certain.  Everybody 
would  be  treated  equally,  and  you  can  de- 
cide precisely  how  much  you  want  to 
save.  You  may  decide  you  want  to  save 
30  percent  instead  of  20  percent. 

We  have  reduced  demand  in  this  coun- 
try. G€isoline  demand  is  down  on  the 
order  of  10  percent  this  summer  from 
last  year.  That  is  because  of  two  things : 
price  and  more  people  driving  small  cars. 
However,  we  will  not  solve  the  basic 
problem  through  the  pricing  mechanism. 
It  is  the  cruelest  method  of  all.  Let  me 
say,  without  denigrating  a  single  Member 
of  this  body,  that  if  the  Senators  of  the 
U.S.  Senate  had  to  work  for  $15,000  a 
year,  which  is  about  the  median  family 
income  in  this  country,  you  would  hear 
a  lot  less  about  the  price  of  gasoline  go- 
ing to  $3  a  gallon. 

The  debate  on  this  pltm  is  unfortunate. 
We  are  debating  whether  to  approve  a 
plan  merely  to  put  it  on  the  shelf.  We 
should  have  approved  it  in  1976,  and  we 
ought  to  be  implementing  it  immediately. 
The  American  people  would  love  it. 

One  of  the  reasons  for  the  so-called 
malaise  in  this  country  is  that  the  Amer- 
ican people  have  decided  that  neither  the 
President  nor  the  Congress  is  going  to 
aslc  them  to  do  one  thing  about  thus,  and 
we  have  not. 

I  would  like  to  point  out  that  I  Intro- 
duced a  right-tum-on-red  piece  of  leg- 
islation DOE  said  that  would  save  12.000 
barrels  a  year. 

Well,  Mr.  President,  you  are  not  going 
to  encourage  people  to  drive  even  smaller 
c&Ts,  you  are  not  going  to  encourage 
mass  transit.  You  are  not  going  to  bring 
about  any  of  the  things  we  have  to  do 
to  get  control  of  our  energy  independ- 
ence through  the  pricing  mechanism, 
and  you  are  not  going  to  do  this  through 
disapproving  tliis  resolution. 

Without  rationing,  we  are  headed  for, 
as  we  have  been  headed  for  ever  since 
the  OPEC  cartel  was  invented,  the 
worst  of  two  worlds,  exorbitant  prices 
and  total  dependence  on  an  imported 
source  of  energy.  Eighty-five  percent  of 
the  American  people  have  said  they  can 
drive  10  percent  less  than  they  are  driv- 
ing now  without  inconveniencing  them- 
selves. 

Yet  I  can  assure  the  American  people 

that  no  one  in  Washington  is  even  going 

to  ask  them  to  do  it. 

I  yield  back  the  remainder  of  my  time. 

Mr.   DURENBERGER   addressed   the 

Chair. 

The  PRESIDING  OFFICER  (Mr. 
Bentsen).  Who  yields  time? 

Mr.  PERCY.  I  yield  5  minutes  to  the 
Senator  from  Minnesota. 

Mr.  MELCHER.  Will  the  Senator  from 
UllnoLs  yield  me  3  minutes  after  Mr. 
DtnuENBERGER  has  finished? 

Mr.  DURENBERGER.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  I  rise  today  to  join  my 
colleague.  Senator  Percy,  in  opposing  the 
gasoline  rationing  plan  offered  by  the 
administration  for  standby  status. 

Mr.  President,  I  opposed  the  rationing 
plan  offered  by  the  administration  last 
year  for  two  reasons.  At  the  time  I  indi- 
cated that  I  might  in  the  future  vote  to 


approve  a  plan,  if  these  two  InfLrmitiee 
were  corrected. 

The  reasons  I  opposed  the  plan  last 
year  were  two:  First,  it  did  not  include 
any  provision  to  assure  that  it  would  go 
into  effect  only  in  periods  of  the  most 
severe  shortage.  That  problem  has  laeen 
corrected  in  this  new  plan.  In  legislation 
passed  by  this  Congrei'.';  last  year,  we 
authorized  implementation  of  the  plan 
only  if  the  United  States  realized  a  pe- 
troleum shortage  of  20  percent  or  more 
and  that  shortage  lasted  for  at  least  30 
days. 

Mr.  President,  I  think  this  limitation  is 
most  appropriate,  because  gasoline  ra- 
tioning will  greatly  disrupt  normal  pe- 
troleum markets  and  impose  serious  bur- 
dens on  selected  parts  of  our  economy. 
Shortages  that  are  small  or  temporary 
can  be  more  equitably  and  more 
efficiently  met  with  other  responses,  in- 
cluding the  Edlocation  system  now  in 
place  and  the  usuaJ  market  clearing 
mechanisms. 

The  second  reason  that  I  opposed  the 
1979  plan  was  that  it  allocated  coupons 
based  on  vehicle  ownership.  Mr,  Presi- 
dent, I  believe  that  vehicle  ownership  as 
a  criterion  for  allocating  coupons  is  ex- 
tremely unfair. 

The  Senator  from  Montana  earlier  re- 
flected appropriate  concern  for  the  ac- 
curacy of  vehicle  ownership  Information. 
What  we  have  are  the  data  from  the  De- 
partment of  Energy,  and  this  presented 
to  us  in  support  of  this  plan  indicates 
that  vehicle  ownership  is  closely  associ- 
ated with  famly  income. 

Now,  rationing,  as  the  Senator  from 
Arkansas  has  pointed  out,  may  be  certain 
but  this  rationing  plan  is  not  fair. 

Those  Americans  who  are  better  off 
economically  own  more  vehicles,  and 
nobody  ought  to  be  surprised  by  that 
fact,  and  no  one  should  propose  that 
we  distribute  ration  coupons,  coupons 
which  will  have  monetary  value  in  white 
markets  under  this  plan,  in  a  way  that 
would  add  to  the  economic  advantages 
already  enjoyed  by  some  Americans. 

The  DOE  data  also  indicates  that 
biisiness  concerns  would  be  net  pur- 
chasers of  coupons  In  the  white  market. 
These  coupons  are  expected  to  have  con- 
siderable value,  with  estimates  as  high 
as  $1  per  gallon.  Business  will  most 
certainly  raise  prices  to  cover  the  cost  of 
coupon  purchases  and  these  higher 
prices  will  be  paid  by  all  Americans 
whether  they  own  automobiles  or  not. 
But  only  those  with  automobiles  will  be 
able  to  offset  the  price  increases  by  sell- 
ing coupons  In  the  white  market. 

Mr.  President,  the  distribution  of  ra- 
tioning coupons  on  the  basis  of  vehicle 
ownership  is  most  imfair.  It  caused  me 
to  oppose  the  1979  rationing  plan.  This 
new  plan  has  the  same  feature,  and  I  will 
thus  be  voting  once  again  to  deny 
standby  status  to  the  administration's 
rationing  proposal. 

The  debate  on  gasoline  rationing  is 
now  more  than  a  year  old.  In  that  time, 
some  Senators  have  come  to  new  views 
on  the  rationing  proposal.  I  might  note 
that  the  change  in  attitude  seems  also  to 
apply  to  members  of  the  administration. 
It  is  known  that  the  Secretary  of  DOE 


will  accept  this  rationing  plan  only  re- 
luctantly. He  is  not  confident  that  it  can 
be  fairly  and  efficiently  administered. 
There  are  also  rumors  that  the  Carter 
administration  is  considering  other  ap- 
proaches to  meeting  the  exigencies  of  an 
energy  shortage.  Some  of  these  pro- 
posals, like  Senator  Bradley's,  and 
others  like  the  standby  gasoline  tax,  de- 
serve careful  consideration  by  this  Con- 
gress. It  Is  my  hope  that  we  will  actively 
and  aggressively  explore  not  compro- 
mises to  the  original  administration  plan 
but  alternatives  to  rationing  because  I 
am  certain  that  this  plan,  a  plan  essen- 
tially the  same  as  the  plan  rejected  by 
Congress  last  year,  cannot  do  the  job. 

I  hope  the  year-long  debate  on  gaso- 
line rationing  has  been  an  eye-opener 
for  my  colleagues  in  the  Senate.  I  hope 
the  testimony  indicating  that  rationing 
would  take  up  to  15  months  to  imple- 
ment, as  Senator  Domenici  pointed  out, 
will  convince  my  colleagues  that  gasoline 
rationing  will  not  be  an  effective  re- 
sponse to  an  energy  shortage. 

I  hope  the  testimony  indicating  that 
rationing  coupons  may  have  a  value  as 
high  as  $1  will  convince  my  colleagues 
that  gasoline  rationing  is  no  solution  to 
the  dramatic  price  increases  that  occur 
during  a  shortage.  I  hope  that  the  grow- 
ing realization  that  gasoline  rationing 
win  be  an  unfair,  inefficient,  unworkable, 
and  untimely  response  to  a  shortage  has 
taken  hold  with  a  majority  of  this  body, 
and  that  we  will  today  vote  to  approve 
the  resolution  of  disapproval. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague  for  his  very  discerning  com- 
ments. 

I  yield  3  minutes  to  my  distinguished 
colleague  from  Montana. 

Mr.  MELCHER.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Illinois. 
I  want  to  say  at  the  outset  that  I  am 
for  conservation  and  for  the  national 
petroleum  reserve,  have  been  for  a  long 
time.  I  am  for  the  development  of  alter- 
native energy  supplies  rather  than  using 
nonrenewable  resources  such  as  oil. 

I  am  also  very  much  for  drilling  for 
new  oil  and  gas  wells  in  this  country.  So 
I  am  for  many  of  the  things  my  friend 
from  New  Jersey  is  for,  and  my  friend 
from  Arkansas  is  for,  and  my  friend  from 
Louisiana  and  my  friend  from  New 
Mexico,  who  had  spoken  on  this  sub- 
ject previously,  and  for  this  plan. 

But  I  am  certainly  not  for  this  plan. 
I  think  one  of  the  weakest  arguments 
that  could  be  made  to  advance  this  plan 
Is  to  say,  "Well,  it  is  the  only  plan  that 
is  around.  Therefore,  we  have  got  to  buy 
it,  we  have  got  to  have  it."  I  think  that 
is  a  pretty  weak  argument.  It  is  a  very 
sad  commentary  on  our  lack  of  decent 
energy  policy  in  this  country. 

I  believe  we  should  refuse  this  plan 
outright  and  get  a  better  one,  a  much 
better  one,  hopefully  one  that  really  uses 
local  control  a  lot  more  than  this  plan 
would. 

Second,  we  ought  to  have  a  plan  that 
is  going  to  cost  a  lot  less.  Just  imagine, 
it  is  going  to  cost  $103  million  to  get  this 
thing  started,  and  after  you  get  it  started, 
it  is  going  to  cost  at  least  $2  billion  a 
year.  You  know,  we  scrounge  and  scrape 
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around  here  aU  year  trying  to  find  how 
we  can  get  some  more  research  and  de- 
velopment money  for  some  altemaUves 
to  wasteful  uses  of  energy. 

I  do  not  know  how  many  hours  I  spend 
just  trying  to  get  a  few  miUion  dollars- 
just  a  few  million  dollars  extra  for  mag- 
netohydrodynamics  research  and  devel- 
opment for  coal. 

But  all  of  the  sudden,  the  Department 
of  Energy— I  should  not  say  "aU  of  the 
sudden"— it  has  taken  them  a  long  time 
to  get  here.  But  they  have  a  plan  for 
using  $2  bilUon  a  year  just  to  ration  gas. 
just  to  send  out  these  coupons. 

Well,  "Under  the  plan"— and  I  am 
quoting  from  the  DOE  news  release— 
"Under  the  plan,  rationing  checks  would 
be  mailed  to  each  motor  vehicle  regis- 
trant every  3  months."  Everyone  that 
had  a  vehicle  registered  in  this  country 
would  get  those  coupons  mailed  out  to 
them.  I  think  it  is  a  lousy  plan. 

Now  is  the  time  to  do  a  better  job. 
There  are  adequate  supplies  right  now. 
There  are  adequate  supplies  of  crude. 
There  are  adequate  supplies  of  stocks 
and  now  is  the  time  to  insist  with  the  De- 
partment of  Energy,  when  there  is  not 
any  gasoline  shortage,  when  we  know 
we  are  in  the  clear  for  a  few  months,  for 
us  to  look  at  a  much  better  plan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  his  3  minutes. 

Mr.  MELCHER.  Mr.  President,  I  ask 
the  Senator  for  1  additional  minute. 

Mr.  PERCY.  Mr.  President,  I  yield  1 
additional  minute  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  additional  min- 
ute. 

Mr.  MELCHER.  Mr.  President,  there 
Is  time  to  do  it  now  and  we  owe  the 
country  and  ourselves  the  right  to  ask 
and  demand  a  better  plan.  The  only 
way  to  get  that,  I  am  afraid,  is  to  reject 
this  one:  just  reject  it  and  tell  them 
to  go  back  to  the  drawing  board. 

I  do  not  believe,  if  we  let  it  go  by,  that 
somehow  the  Department  of  Energy  will 
keep  working  with  it  and  refine  It  and 
come  up  with  something  better.  I  do 
not  believe  that.  I  believe  they  will  just 
put  it  on  the  shelf.  As  some  of  the  pro- 
ponents have  said.  "Something  to  have 
on  the  shelf  in  case  we  need  It." 

I  believe  that  is  what  they  will  do. 
They  will  put  it  on  the  shelf  and  they 
will  not  improve  it.  I  hope  we  reject  it. 
We  cannot  even  find  out  how  much  our 
State  people  could  expect  to  get  per 
month  per  vehicle.  I  suppose  that  is  true 

of  other  States,  too.    

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Who  yields  time? 

Mr.  PERCY.  Mr.  President.  I  yield  3 
minutes   to   the   distinguished   Senator 

from  Colorado.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized  for  3 
minutes. 

Mr.  ARMSTRONG.  Mr.  President,  I 
appreciate  the  Senator  from  Illinois 
yielding  to  me.  I  congratulate  him  on 
taking  the  lead  on  this  issue.  He  is  100 
percent  right,  in  my  judgment  in  the 
arguments  he  has  stated  so  well.  Really, 
there  is  little  I  can  add  to  them. 

CXXVI 1263— Pait  16 


This  rationing  plan  is  costly,  it  Is  In- 
efficient, It  is  unfair,  and  it  is  unwork- 
able. It  cannot  possibly  succeed.  It  can- 
not describe  anything  to  make  this  Na- 
tion energy  self-sufficient.  All  it  cam  do, 
if  it  is  ever  implemented,  in  my  opinion, 
is  to  make  an  existing  bad  situation 
worse.  ,,,,^ 

I  think  it  is  instructive,  as  Milton 
Friedman  pointed  out  in  his  book  "Free 
to  Choose."  that  at  the  time  of  the  last 
OPEC  embargo,  there  were  long  lines  at 
the  gas  stations  in  this  country,  but  no 
other  nation,  not  in  Germany  and  not 
in  Japan,  where  they  are  ICO-percent 
dependent  on  imported  oil.  The  reason 
is  that  they  did  not  have  the  regulatory 
bureaucracy  that  we  have  in  this  coun- 
try. The  market  was  free  to  allocate  the 
existing  scarce  supply. 

That  is  the  answer  to  this  problem. 
Let  the  market  do  the  job.  So  the  bottom 
line,  really,  comes  down  to  this:  Do  we 
trust  the  Department  of  Energy  to  plan 
and  administer  a  critical  resource  such 
as  fuel?  Those  who  do  will  imdoubtedly 
favor  this  rationing  plan.  The  Senator 
from  Colorado  does  not. 

In  fact,  I  happen  to  believe  that,  if  we 
were  to  put  the  Department  of  Energy  in 
charge  of  the  Sahara  Desert,  within  2 
years  we  would  have  a  shortage  of  sand 
and,  not  long  after  that,  there  would  be 
a  proposal  surfaced  to  ration  sand. 

I  think  this  is  preposterous  and  I  think 
most  Senators  know  that  this  plan  is 
unworkable.  While  I  do  not  expect  that 
the  motion  proposed  by  the  Senator  from 
Illinois  will  carry.  I  think  history  will 
record  that  his  is  the  course  of  wisdom 
and  good  judgment  I  am  proud  to  sup- 
port him  in  this  effort. 

Mr.  PERCY.  I  thank  my  able  colleague. 
His  vision  and  foresight  in  looking  ahead 
to  events  has  been  demonstrated  before 
on  msmy  occasions.  I  appreciate  his  sup- 
port In  this  instance. 

Mr.  President,  I  yield  myself  the  bal- 
ance of  the  time  remaining  to  me. 

At  this  very  moment,  the  House  is  de- 
bating this  same  issue  and  will  vote  at 
about  4:45.  The  fight  on  our  side  of  this 
particular  issue  against  the  gasoline 
rationing  plan  developed  by  the  Carter 
administration  is  being  led  by  two  ex- 
traordinary able  colleagues  of  mine,  Mr. 
David  Stockman,  a  Congressman  from 
Michigan,  and  Clarence  Brown,  a  Con- 
gressman from  Ohio. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  extraordinarily  fine  "Dear 
Colleague"  letter  written  by  David 
Stockman  to  his  colleagues  in  the  House 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Congress  of  thb  Unotd  Statso, 

Washington,  D.C.,  July  28, 1980. 
Re  There's  an  Alternative  to  White  Market 
Ckjupon  Rationing — The  Orcen  Market 
That  Already  Exists. 
Dear  Colleague:  We  all  recognize  that  the 
emergency  gasoline  rationing  plan  would  be 
an  unmitigated  national  nightmare.  To  wit: 
Bureaucracy. — It  would  require  a  new  (3 
billion,  20.000  person  Federal-state  adminis- 
tering agency; 

Still  not  ready. — After  5  years  of  work,  de- 
bate and  expensive  studies,  DOE  says  It  still 
couldn't  get  coupons  on  the  streets  for  an- 


other 14  monthB  because  too  many  design 
features  are  unresolved  and  too  much  data 
Is  unavailable; 

National  casino.— If  effective.  It  would 
create  o  wild-west  "white  market"  In  which 
up  to  $60  billion  worth  of  coupons  would  be 
traded  every  90  days,  transforming  Main 
Street  Into  a  vast  casino  of  brokers,  traders, 
coupon  sharks,  counterfeiters,  theft  rings 
and  a4-ho\ir  per  day  auctioneering: 

Junkyard  millionaires. — It  would  make 
every  Junk  car  that  rolls  worth  $1,000  annu- 
ally In  coupon  allotments,  and  would  "solve" 
the  line  problem  by  shifting  them  from  the 
gas  pumps  to  the  bank  window; 

Wealth  redistribution. — It  would  result  in 
vast  flows  of  we«Uth  from  the  countryside  to 
the  cities,  from  single-car  families  to  multi- 
car  famUles,  from  producers  to  speculiitors — 
In  short,  spur  a  reshuffling  according  to  the 
logic  of  Monte  Carlo: 

Special  pleading. — It  would  escalate  the 
politics  of  allocation  and  special  privilege  to 
a  fever  pitch.  Businesses  get  extra  coupons 
based  on  "historic  use,"  but  there  would  be 
2  million  relief  petitions  contesting  the 
proper  "base  period:"  agriculture,  taxi  cabs 
and  emergency  vehlclee  get  priority  status, 
but  what  about  plumbers,  drug  company 
delivery  trucks.  Insulation  factories  and 
defense  contractors?  States  will  get  a  5  per- 
cent reserve  for  "hardship  cases,"  but  how 
can  the  relative  claims  of  hardship  be  sorted 
out.  for  example,  among  California's  16  mil- 
lion drivers? 

Numbers  Noise — States  get  coupon  allot- 
ments on  the  basis  of  the  number  of  regis- 
tered vehicles  modified  by  historic  use;  but 
due  to  seasonable  and  growth  factors,  ex- 
ternally originated  traffic  and  changed  driv- 
ing responses  to  crisis  conditions,  this  for- 
mula produces  not  a  plausible  allocation  of 
sup-ilv.  but  slmnly  random  statistical  noise. 
With  all  these  defects  of  design,  function 
and  Impact,  supporters  of  emergency  ration- 
ing authority  have  again  retreated  to  the 
defense  of  last  resort — "managed  chaos"  Is 
better  than  the  alternative,  they  Insist.  But 
before  you  concede  the  argument  and  cast 
your  reluctsoit  vote  on  the  basis  of  whether 
the  plan  contains  a  rough  semblance  of 
equity  between  New  York  taxi  drivers  and 
Kansas  wheat  farmers,  I  urge  you  to  take 
one  last  look  at  the  big  picture.  Specifically,  I 
would  contend  that .  .  . 

There  Is  now  a  strong  case,  due  to  changes 
In  domestic  petroleum  policy  and  world 
market  conditions,  that  there  Is  no  longer 
any  conceivable  shortage  or  supply  Interrup- 
tion scenario  in  which  a  coupon  rationing 
plan  would  work  or  make  any  stgtilficAnt 
difference. 

This  conclusion  follows  from  four  basic 
features  of  coupon  rationing  In  the  context 
of  a  severe  supply  shortage. 

1.  Rationing  is  deilgned  to  redistribute 
bushels  of  money  not  barrels  of  gasoline.  In 
the  context  of  a  20  percent  shortage  there  is 
no  way  the  government  can  prevent  the  scar- 
city value  of  gasoline  from  rising  to  roughly 
$3-$4  per  gallon.  The  purpose  of  rationing 
Is  simply  to  prevent  huge  windfalls  to  sup- 
pliers of  gasoline  and  massive  losses  to  con- 
sumers by  creating  a  two-tier  market:  gas 
would  be  sold  at  the  pump  at  its  low,  pre- 
crisis  price  (e.g.  $1.30  per  gallon)  but  the 
legal  right  to  flU-up  (coupons)  would  be 
traded  at  Its  full  scarcity  value  ($3-4  minus 
the  controlled  pump  price).  The  effect  Is  to 
shift  the  financial  windfall  from  gasoline 
suppliers  to  consumers  with  extra  coupons, 
and  to  mitigate  the  financial  losses  to  con- 
sumers who  can  get  by  on  their  minimum 
allotment.  But  this  whole  system  for  creat- 
ing a  two-tier  market  and  shifting  windfalls 
from  suppliers  to  consumers  will  be  totally 
Ineffective  unless  there  Is  an  Iron-clad  price 
control  system  at  every  stage  of  the  gasoline 
market  from  dealers  through  Jobbers,  re- 
finers and  domestic  producers. 
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a.  The  domestic  price  control /alloc&tlon 
underpinning  for  coupon  rationing  la  being 
dismantled  and  will  completely  disappear  by 
September.  1981,  pursuant  to  permanent  na- 
tional policy  of  petroleum  decontrol.  Yet  un- 
less gasoline  price  contrcls  and  the  whole 
apparatus  of  refinery  entitlements  supplier- 
purchaser  freeses  and  base  period  allocations 
is  put  back  on  the  statute  books  on  a  stand- 
by basis  In  the  next  10  months,  emergency 
rationing  will  have  no  Impact — p\unp  prices 
will  quickly  rise  to  •3-t4  per  gallon  and 
coupons  will  be  worthless.  Moreover,  at- 
tempting to  activate  standby  petroleum 
market  controls  from  a  cold  start  In  the 
context  of  turbulent  poat-crlsls  markets 
would  be  like  trying  to  change  a  tire  on  a 
car  traveling  at  46  mph. 

3.  The  world  marltet  will  beat  DOE  to  the 
gas  pximps  In  a  decontrolled  domestic  mar- 
ket. Experience  during  the  Iranian  crisis  of 
1979  demonstrates  t^at  In  the  event  of  major 
supply  outages,  OPEC  posted  prices  and 
non-OPBC  contracts  rates  would  crumble  im- 
mediately under  a  barrage  of  surcharges  and 
premium  driven  by  a  world-wide  scramble 
for  supplies  and  Inventory  buUd-up.  In  a 
decontrolled  U.S.  market,  the  teo-CTO  per 
barrel  oil  price  which  would  be  reached  on 
world  market  within  weeks  would  be  quick- 
ly transmitted  to  the  crude  price  In  Texas 
and  the  pump  price  in  Los  Angeles.  Under 
these  circumstances,  the  ITS.  government 
would  have  two  choices:  drive  down  the 
price  to  pre-crls's  levels  with  an  unwieldy 
domestic  price  control/allocation  system,  or 
capture  the  massive  extra  revenues  with  a 
tax  mechanism. 

4.  The  existing  Windfall  Profits  Tax  will 
generate  t£0  billion  extra  annually  under  a 
20  percent  shortage.  If  the  world  price  surged 
from  Its  present  tsa  level  to  a  predictable 
range  of  |«0-«70  under  the  postulated  20  per- 
cent supply  outage,  the  Federal  government 
would  collect  nearly  80  percent  of  the  extra 
revenues  on  domestic  production  unler  the 
existing  windfall  tax  mechanism.  At  current 
production  rates  this  would  mean  tl2  billion 
every  90  days.  By  contrast.  If  the  cou-ion 
rationing  system  and  iron-clad  domestic  price 
controls  were  e'»ectl"ely  imposed,  despite  the 
Insuperable  obstacles,  these  revenues  woxild 
not  b«  available  because  domestic  crude 
prices  would  be  held  to  the  pre-crls's  level 

These  considerations  suggest  a  far  more 
logical  emergency  management  approach: 
Instead  of  relying  on  a  coupon  white  market 
bMed  on  an  untested,  not  yet  ready-for- 
prlme-tlme,  bureaucratic  contraption,  why 
not  a  "green  market"  based  on  marketplace. 
taxation  and  government  income  support 
mecJianlams  that  already  exist  and  already 
wort?  SpeclflcaUy,  I  would  propose  the  fol- 
lowiBg  answer  to  those  who  say  there  is  no 
aitmnatlve: 

(1)  I^  the  marketplace  distribute  the 
avaUable  barrels  of  gasoline; 

(3)  Siphon  off  most  of  the  emergency  reve- 

-^.r^nf"  "^^^  ^^^  windfall  profits  tax. 
Which  will  work  automatically; 

(3)  Jfltlgate  consumer  hardship  by  distrib- 
uting these  revenues  during  the  crtsia  pe- 
i^^,^"""™*"  through  lower  Federal  tax 
wUhhoidlng.  increased  Social  Security  and 
*J*rtanM»  payments  and  direct  subsidies  to 
bU8lne«  sector  hardahlo  case-  "«><■" 

(*)  Aggressively  build-up  the  strategic  re- 
SSTp^^^"  "*•  '*°"'««  "»P»«  'n  the 

There  U  an  alternative  to  emergencv  raso- 
toe  rationing,  i  urge  you  to  vot^  -'no"  olX 
•tandby  rationing  p,an  so  that  we  can  move 
^2SJ  tV^u^^'  ^"'^  ''°°>''  Pros"pe«  of 

Tours  very  tniiy, 

Davx  Stockmak. 
*ewi6er  of  Congress 

Mi-.  PERCY,  m  President.  In  conclu 


slon,  the  problems  with  gas  rationing  are 
as  follows : 

First.  It  is  not  an  emergency  plan.  It 
would  require  14  months  before  rationing 
could  be  implemented,  even  in  a  serious 
national  emergency.  By  this  time,  the 
country  would  have  run  out  of  gasoline, 
and  we  would  be  walking  to  work. 

Second.  It  is  tremendously  expensive. 
Rationing  would  cost  at  least  $2  billion 
per  year  to  operate  and  require  an  army 
of  bureaucrats  to  run.  Billions  more  in 
paperwork  costs  might  be  imposed  on 
bsuiks,  gas  stations,  and  other  businesses, 
which  would  certainly  pa.ss  those  costs  on 
1,0  their  customers.  It  would  take  $103 
million  just  to  print  coupons  and  compile 
lists,  even  before  a  shortage  hits. 

Third.  It  is  an  admiiiistrative  night- 
mare. A  3-months'  supply  of  ration  cou- 
pons would  probably  equal  half  the  pa- 
per volume — and  could  rouehly  equal  the 
value — of  all  the  dollar  bills  now  in  cir- 
culation. Theft,  fraud,  and  counterfeit- 
ing would  be  very  serious  problems. 

Fourth.  The  expected  "white  market" 
in  coupons  might  not  work  very  well. 
Motorists  should  be  able  to  buy  and  sell 
coupons  to  each  other.  But,  I  can  foresee 
extra  coupons  being  available  in  Chicago 
where  we  have  a  mass  transportation  sys- 
tem, but  because  downstate  and  small- 
town residents  depend  so  heavily  on  their 
cars,  they  may  not  be  able  to  get  extra 
coupons  no  matter  how  badly  they  need 
them. 

Fifth.  It  may  not  be  fair — the  plan  has 
more  priority  categories  than  the  plan 
Congress  rejected  last  year.  Each  time 
any  special  group  is  allocated  extra  cou- 
pons, the  average  motorist  receives  less. 
The  plan  also  rewards  wealthy,  multlcar 
families  and  penalizes  those  that  have 
conser^'ed.  and  o»ti  only  one  car. 

Sixth.  Errors  in  recordkeeping  and  ad- 
dressing will  mean  that  as  many  as  10 
to  15  million  Americans  will  not  receive 
their  coupons.  How  fair  can  a  system  be 
if  it  guarantees  that  20  percent  of  motor- 
ists will  be  cut  off  from  the  coupons  they 
deserve? 

Seventh.  Rationing  may  not  end  gas 
lines.  Coupons  may  cross  State  lines  in 
numbers  that  are  impossible  to  fore- 
see—so even  the  best  allocation  rules 
imaginable  may  direct  supplies  to  the 
wrong  places.  Recent  PSI  hearings  have 
demonstrated  that  the  allocation  pro- 
gram is  unable  to  handle  a  mild  short- 
age, let  alone  the  20-percent  shortfall 
that  would  trigger  rationing.  The  New 
York  State  Energy  Commissioner  testi- 
fied that  the  allocation  program  actu- 
ally worsens  the  eflfects  of  shortages, 
instead  of  alleviating  them. 

Eighth.  Rationing  would  distort  mar- 
ket incentives.  People  would  be  encour- 
aged to  buy  unusable  wrecks  so  long  as 
they  could  be  registered  and  qualify  for 
coupons. 

Ninth.  The  plan  is  vague  about  how 
businesses  or  Individuals  would  be  able 
to  keep  "ration  rights"  accounts — simi- 
lar to  checking  accounts — in  banks.  The 
American  Banking  Association  claims 
that  this  would  be  "unmitigated  chaos." 

Tenth.  Local  ration  boards  would  be 
deluged  with  requests  for  extra  coupons. 
Either  motorists  would  have  to  wait 
months  for  hearings  before  these  boards. 


or  else  the  boards  would  have  to  act  In  a 
very  rapid  and  possibly  arbitrary  way 
that  might  strike  many  persons  as 
improper. 

Eleventh.  The  administration  agrees 
that  rationing  would:  Cause  massive  in- 
convenience; be  subject  to  high  levels  of 
fraud  and  abuse;  and  would  be  beset 
with  errors. 

In  fact,  the  administration  says,  so 
far  as  the  errors  of  the  program  are 
concerned : 

The  operation  of  massive  and  relatively 
untested  data  systems  would  likely  result  In 
may  errors  being  made.  For  example,  DOE 
estimates  that,  for  the  first  rationing  quar- 
ter, as  many  as  10  million  motorists  might 
receive  ration  allotments  to  which  they  were 
not  entitled  and  as  many  as  16  million  Indi- 
viduals might  fall  to  receive  allotments  to 
which  they  were  entitled. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Senator  from  Louisiana  is  recog- 
nized. 

The  Senator  has  4  minutes  and  22 
seconds  remaining. 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  myself  3  minutes. 

Mr.  President,  gasoline  rationing  is 
very  easy  to  oppose,  particularly  for 
those  who  have  not  gone  through  the 
many,  many  months  tuid.  I  might  say. 
years  of  hearings.  I  do  not  mean  to  say 
we  have  had  hearings  every  day  for 
years,  but  we  have  had  this  under  con- 
sideration for  a  period  of  years.  We  have 
thought  about  it  and  there  is  Just  not  a 
fair  way  to  do  It. 

I  agree  with  the  Senator  from  Colo- 
rado I  Mr.  Armstrong)  that  the  market 
mechanism  is  better.  Of  course,  when  he 
refers  to  Europe,  that  is  a  big  tax  situ- 
ation. I  do  not  know  whether  he  means 
to  go  the  European  route  of  tax  plus 
market,  which  is  the  approach  of  my  bill, 
S.  2570.  I  hope  he  will  Join  me  in  that, 
because  the  market  is  a  better  allocator. 

I  do  not  know  how  the  other  Senators 
are  going  to  feel  about  that.  But  I  can 
tell  you  the  kind  of  comments  we  have 
heard  here  today  we  have  heard  for  not 
months,  but  for  years. 

The  distinguished  Senator  from  Min- 
nesota 'Mr.  DuRBNBERGER)  says.  "Don't 
give  it  to  automobile  owners,  give  It  to 
the  individuals."  We  have  considered 
that.  "ITie  Senate  voted  on  It.  It  Is  not  fair 
either  way.  It  is  not  fair  to  give  it  to  In- 
dividuals if  they  live  In  an  area  where 
they  do  not  have  a  car  and  they  have  ac- 
cess to  public  transportation.  It  is  not 
fair  to  give  them  the  same  amount  of 
coupons  as  the  fellow  living  out  In  Colo- 
rado or  some  rural  State  where  he  has  to 
commute  long  distances  to  work. 

So  it  is  not  possible  to  make  It  terribly 
fair  and  terribly  efficient.  But  this  is  the 
best  we  could  do  with  some  7  years  to 
work  on  it.  with  some  two  bites  at  the 
apple  here  on  the  floor  of  the  Senate,  and 
with  bipartisan  support. 

We  dare  not  be  caught  without  a  plan, 
Mr.  President.  If  we  are  caught  without 
a  plan  and  we  try  to  come  back  and  put 
one  together,  we  will  face  the  same  thing 
we  have  had  here — about  100  different 
ideas  about  what  Is  fair  and  no  consen- 
sus and  no  plan.  And  we  are  In  the  soup 
if  we  fail  to  get  a  plan. 
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I  hope.  Mr.  President,  that  we  will  not 
vote  to  discharge  the  committee.  As  a 
matter  of  fact,  at  the  appropriate  time, 
I  will  move  to  table. 

At  this  time.  I  yield  to  my  distin- 
guished colleague  from  New  Mexico  (Mr. 
DoMENici)  the  remainder  of  my  time. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  my  distinguished  friend. 

I  Just  want  to  put  some  dollar  facts 
into  perspective  here,  since  everyone  is 
talking  about  let  us  do  this  rationing 
with  a  tax  bill  instead  of  having  a  coupon 
plan  on  the  shelf. 

The  Department  of  Energy  estimates 
that,  as  of  today,  we  would  have  to  im- 
pose $170  billion  worth  of  taxes  on  gaso- 
line In  order  to  effect  the  kind  of  sav- 
ings— 20  percent — that  we  would  need 
in  the  event  of  the  crisis  contemplated 
by  this  bill  as  the  triggering  mecha- 
nism— $170  billion. 

We  have  not  been  able  to  pass  one 
at  $5  billion,  $10  billion.  $2  billion.  In 
fact,  the  highway  trust  fund  is  being 
depleted  and  we  have  not  added  a  pemiy 
to  it,  even  with  the  increases  in  the  gaso- 
line tax. 

Second,  we  use  100  billion  gallons  of 
gasoline  a  year.  This  plan  is  all  the  bad 
things  that  everybody  said,  but  if  we  had 
to  use  it,  it  would  basically  cost  3  cents 
a  gallon  to  administer  it,  about  $300  mil- 
lion to  $400  million  a  year.  That  is  3 
cents  a  gallon.  If  we  ever  need  it,  3  cents 
would  be  cheap. 

I  have  Just  one  additional  remark. 

It  seems  to  me  that  unless  those  who 
oppose  this  are  willing  to  talk  rather 
quickly  about  a  tax,  a  contingent  tax, 
of  over  $150  billion,  or  unless  they  have 
a  better  plan,  we  better  let  this  one  take 
its  normal  course  because  even  that 
normal  course  is  extremely  long  and  the 
risk  of  having  nothing  is  far,  far  too 
serious  for  this  country. 

This  Senator  does  not  want  rationing. 
I  do  not  agree  with  my  good  friend  from 
Arkansas.  I  want  it,  if  we  are  going  to 
have  turmoil  in  the  streets,  people  shoot- 
ing each  other,  because  we  could  not  sur- 
vive with  a  20-percent  shortfall.  I  want 
a  rationing  plan  on  the  shelf  to  use. 

The  last  point:  If  Congress  does  not 
like  the  plan  Just  before  a  President  puts 
it  in,  under  this  law  they  have  15  days, 
and  either  House,  way  down  yonder  if  it 
is  ever  needed,  can  still  vote  no  and  we 
will  not  have  rationing. 

So  we  are  not  doing  anything  un- 
toward and  unexpected  or  giving  away 
our  power  and  authority. 

The  PRESIDING  OFFICER.  All  time 
for  debate  has  expired. 

Mr.  HATFIELD.  Mr.  President,  I  have 
Just  two  questions  to  ask  the  Senator 
from  Illinois.  First,  does  he  know  of  a 
good  rationing  program?  I  do  not.  I 
readily  admit  that.  I  do  not  look  forward 
to  a  day  when  we  might  need  to  ration 
gasoline. 

Second,  does  the  Senator  know  what 
he  win  tell  his  constituents  if  we  ex- 
perience a  catastrophic  reduction  In  our 
oil  supply — something  on  the  order  of 
Saudi  Arabian  production  going  out — 
and  we  have  no  standby  emergency  ra- 
tioning plan  on  the  shelf?  Six  and  one- 
half  years  after  the  embargo,  and  no 
plan  to  cope  with  a  very  severe  oil  sup- 
ply Interruption? 


I  have  said  that  I  do  not  believe  the 
President's  new  plan  is  necessarily  the 
best  kind  of  plan;  I  do  not  contend  that 
rationing,  once  Implemented,  would  be 
inexpensive;  but,  Mr.  President,  the  Con- 
gress would  be  absolutely  Irresponsible 
to  risk  our  social  and  economic  order 
any  further  by  disapproving  this  plan 
for  standby  status. 

Congress  disapproved  a  previous  plan 
and  then  passed  a  law  instructing  the 
administration  to  come  back  with  a  new 
plan  which  would  meet  certain  criteria 
that  we  saw  fit  to  establish. 

To  disapprove  this  plan  would  not 
only  be  Irresponsible,  Mr.  President,  it 
would  be  two  faced. 

Let  us  continue  to  consider  alterna- 
tives: let  us  continue  to  work  on  the 
development  of  a  better  standby  ra- 
tioning plsm;  but  let  us  put  the  present 
plan  into  an  active  standby  status  to 
handle  an  emergency  which  we  know 
can  happen  at  any  time. 

A  billion  dollars  or  two  billion  dollars 
to  implement  this  plan  during  such  an 
emergency  is  going  to  be  a  bargain  com- 
pared to  the  costs  we  will  experience  if 
we  are  plunged  into  the  chaos  of  a  ver>' 
severe  oil  supply  interruption  without 
anv  plan. 

Mr.  President,  I  urge  my  colleagues 
to  defeat  the  motion  of  the  Senator  from 
Illinois. 

Mr.  JAVITS.  Mr.  President,  I  share 
Senator  Percy's  frustrations  over  both 
the  plan's  weaknesses  and,  more  Impor- 
tant, the  failure  of  the  administration  to 
plan  for  the  contingency  of  the  small 
and  large  oil  cutoffs  which  I  believe  to  be 
not  only  possible,  but  Indeed,  highly 
probable.  From  testimony  before  the 
Senate  Foreign  Relations  Committee  last 
winter  to  the  Aspen  Institute  report  of 
last  month  on  the  urgent  need  for  better 
emergency  energy  preparedness,  the  ex- 
perts agree  that  Instability  In  the 
troubled  oil-producing  states  of  the  Mid- 
dle East  Is  likely  to  disrupt  oil  flows  re- 
peatedly to  a  greater  or  lesser  degree 
over  the  next  5  years.  Yet,  the  Depart- 
ment of  Energy  has  failed  to  propose 
workable  contingency  plans  for  short- 
ages of  less  than  20  percent,  or  for  the 
90  days  its  officials  tell  us  it  would  take 
to  implement  coupon  rationing.  Last 
January  I  was  briefed  with  other  mem- 
bers of  the  Foreign  Relations  Committee 
and  v\as  advised  that  such  options  as 
mandated  fuel  switching,  "no-drive 
days"  for  each  automobile  as  was  used 
so  successfully  in  Israel  In  1974,  limited 
purchase  options.  Government  van  pool- 
ing, and  similar  simple  rationing-type 
schemes  were  being  considered  and  de- 
veloped as  alternatives.  So  far,  no  such 
plans  have  been  placed  on  standby  for 
use. 

The  administration  refused  to  resume 
fill  of  our  strategic  petroleum  reserve 
which  now  contains  less  than  5  days  of 
retrievable  imports,  until  the  Congress 
required  them  to  do  so  by  statute.  And, 
unfortunately,  the  Secretary  has  chosen 
the  slowest  possible  fill  permitted,  using 
100,000  barrels  a  day  from  the  Elk  Hills 
reserve  and  Ignoring  the  creative  devices 
authorized  by  Congress  for  acquisition 
of  further  domestic  and  foreign  supplies. 
At  this  rate  it  will  take  nearly  30  years 
to  fill  the  reserve. 


Further,  we  learned  last  week,  in  hear- 
ings of  the  Permanent  Subcommittee  on 
Investigations  chaired  by  Senator  Pep.cy, 
that  the  Department  of  Energy  has 
placed  responsibility  for  all  contingency 
planning  In  a  Deputy  Administrator  of 
the  Energy  Regulatory  Administration — 
a  person  who,  regardless  of  the  skill  and 
competence  of  the  Incumbent,  lacks  the 
weight  to  marshal  the  resources  of  five 
Cabinet  departments,  the  Federal  Energy 
Regulatory  Commission  and  the  White 
House  Offce  of  Emergency  Management. 
Mr.  President,  our  Nation's  need  for  en- 
ergy contingency  planning  is  so  urgent  It 
cries  out  for  the  attention  of  at  least  a 
Cabinet  officer  of  the  United  States  If 
not  the  President  himself. 

The  proposed  gasoline  standby  ration- 
ing plan  stands  as  a  sad  testimony  to  the 
failure  of  emergency  planning.  As  my 
colleague  has  ably  noted — it  costs  too 
much;  it  takes  too  long;  it  involves  too 
much  bureaucracy ;  it  may  ignore  impor- 
tant special  needs  of  groups  with  a  legit- 
imate national  purpose  for  travel. 

But  having  said  all  that,  Mr.  Presi- 
dent, it  is  still,  weak  as  it  Is,  the  only 
safety  net  we  have.  Therefore.  I  cannot 
support  a  resolution  of  disapproval  of 
this  plan.  I  believe  we  cam  put  it  on  the 
shelf.  In  our  Nation's  first-aid  kit,  as  it 
were,  and  proceed  to  draw  up  a  better 
one.  I  expect  the  Congress  to  continue 
to  try  to  help.  And  I  personally  Intend  to 
continue  to  work  for  a  complete  over- 
haul of  our  attitude  to  energy  emergen- 
cies as  well  as  of  our  plans  for  such 
emergencies.  In  this  dangerous  world, 
there  Is  no  other  choice. 

Mr.  DURKIN.  Mr.  President,  I  rise- 
as  I  have  in  the  past — to  voice  my 
strong  disapproval  of  gasoline  rationing 
as  a  long-  or  short-term  solution  to  gaso- 
line supply  problems.  Rationing  Is  not 
administratively  workable  nor  can  it 
lead  to  equitable  distribution.  It  Is  a  bad 
course  of  action  In  general,  but  for  the 
people  of  my  State  of  New  Hampshire 
and  the  rest  of  New  England,  it  would  be 
disastrous. 

Regarding  the  psu-tlcular  rationing 
plan  recently  presented  to  the  Congress 
by  the  Department  of  Energy.  I  can  only 
underscore  what  I  have  said  many  times 
in  the  past;  I  will  continue  to  object  to 
any  rationing  proposal  that  places  imdue 
hardship  on  those  who  live  in  rural  areas 
and  those  who  must  drive  long  dlstsinces 
to  work  and  have  no  alternative  means 
of  transportation.  I  will  also  continue  to 
object  to  any  plan  based  on  car  regis- 
tration rather  than  on  licensed  drivers. 
Rationing  based  on  vehicle  registration 
impacts  unduly  on  lower-  and  middle-in- 
come groups  who  may  own  only  one  car 
but  who  depend  on  that  car  for  their 
livelihood,  as  well  as  our  handicapped 
citizens. 

The  administration's  plan  not  only 
discriminates  against  those  who  depend 
on  an  automobile  for  their  employment, 
those  in  rural  areas  and  lower-  and  mid- 
dle-income citizens,  it  adds  an  addi- 
tional layer  of  burdensome  bureaucracy 
to  the  Federal  Government.  It  will  take 
$103  million  and  14  months  to  set  up,  and 
$50  m'.ll'on  per  year  to  keep  the  plan  in 
an  alleged  state  of  readiness.  This  time 
and  money  is  only  for  the  maintenance 
of  the  plan. 
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The  only  situation  in  which  a  ration- 
ing plan  makes  any  sense  at  all  is  in  a 
crisis  situation.  However,  under  the  ad- 
ministration's plan,  should  a  crisis  arise, 
such  as  the  1973  Arab  oil  embargo,  the 
plan  would  take  a  minimum  of  3  months, 
and  an  additional  $2  billion  per  year  to 
implement.  In  a  time  of  crisis  this  is 
untenable. 

DOE'S  choice  of  a  rationing  plan  re- 
flects the  administration's  persistent 
failure  to  realize  that  the  cost  of  energy 
is  causing  extreme  economic  hardships 
for  millions  of  hard  working  Americans. 
The  administration  incorrectly  believes 
that  higher  prices  are  a  solution  to  the 
energy  crisis.  Our  present  situation  in 
New  Hampshire  of  ridiculously  high 
prices  and  shortages  belies  this  notion. 

I  know  the  people  in  New  Hampshire 
are  willing  to  sacrifice  to  solve  this  en- 
ergy crisis,  just  as  are  the  people  across 
this  country. 

The  American  people  have  been  and 
are  sacrificing  in  the  belief  that  their 
sacrifice  will  solve  this  problem.  Across 
New  Hampshire,  people  turned  their 
thermostats  down  voluntarily  years  ago 
to  conserve  oil,  and  for  their  voluntary 
efforts  they  deserve  our  commendation. 
But  the  American  people  will  not  accept 
privation  if  they  believe  they  are  being 
taken  advantage  of.  They  will  not  sac- 
rifice if  they  believe  all  segments  of  our 
society  are  not  sacrificing  equally. 

The  rationing  scheme  presented  by 
DOE  is  missing  one  vital  component — 
the  public's  faith  that  sacrifices  are  be- 
ing borne  equally,  that  no  group  is  re- 
ceiving special  benefit.  The  best  drawn 
plans  will  not  work  if  this  trust  is  not 
there.  Hl-conceived  plans  such  as  the 
one  before  the  Congress  do  not  deserve 
the  public  trust. 

For  all  of  the  above  reasons  I  urge 
that  my  colleague  support  the  motion 
to  immediately  discharge  Senate  Joint 
Resolution  185 — a  resolution  of  disap- 
proval of  DOE'S  gasoline  rationing 
plan — from  the  Senate  Energy  Com- 
mittee. 

•  Mr.  BAYH.  Mr.  President.  I  plan  to 
vote  against  disapproving  the  adminis- 
tration's standby  gasoline  rationing  plan. 
This  is  not  a  vote  I  cast  with  enthusiasm 
or  without  reservation.  However,  I  think 
it  is  imperative  that  the  country  be 
prepared  should  we  face  a  massive  20  per- 
cent shortfsdl  in  supplies  of  gasoline, 
home  heating  oU  and  diesel  fuel  over  a 
period  of  30  days — which  are  the  condi- 
tions under  which  the  Congress  would 
consider  whether  to  go  ahead  with  ra- 
tioning. 

In  the  past  we  have  seen  the  devastat- 
ing psychological  and  economic  effects  of 
shortfalls  in  the  supply  of  petroleum :  gas 
lines  and  soaring  prices.  Every  Member 
of  the  Senate  will  gladly  decry  a  shortage 
and  its  crippling  effects,  but  it  is  very  dif- 
ficult to  get  anyone  to  agree  on  a  plan  for 
handling  that  possibility  In  a  fair  and 
equitable  manner. 

It  has  been  7  years  since  the  Arab  oil 
embargo  of  1973-74.  and  the  quadrupling 
of  oil  prices,  which  sent  shock  waves 
through  the  American  economy.  Every 
OPEC  oU  Increase  since  that  time  has 
produced  even  greater  uncertainty  and 


more  economic  dislocation  in  the  greatest 
economy  in  the  history  of  the  world.  That 
uncertainty  is  the  result  of  our  intolerable 
dependence  on  imported  petroleum.  Our 
national  security  and  economic  vitality 
are  now  held  hostage  by  the  sheiks,  aya- 
tollahs.  and  oil  barons  of  the  world. 

The  accident  of  fate  that  concentrated 
most  of  the  world's  liquid  energy  in  a 
small  handful  of  nations  has  given  them 
a  power  over  our  economy  that  is  infuri- 
ating and  debilitating,  and  always  lurks 
in  the  background  of  our  foreign  policy 
decisions.  The  power  these  OPEC  nations 
have  over  our  destiny  has  played  havoc 
with  our  society  and  caused  many  Ameri- 
cans to  feel  we  can  no  longer  control  our 
future. 

There  are  two  sides  to  the  axis  of  power 
wielded  by  the  Arab  oil  sheiks  over  our 
future.  First,  they  threaten  our  economic 
vitahty  through  incessant  and  unjusti- 
fied price  escalations.  Second,  they 
threaten  our  way  of  life  through  their 
ability  to  manipulate  our  dependence  on 
their  petroleum  by  curtailing  supplies. 
Every  day  we  remain  dependent  upon 
imported  petroleum  our  national  security 
is  threatened,  our  currency  is  under- 
mined, our  productivity  gains  are 
negated,  and  our  future  is  clouded. 

I  do  not  like  gasoline  rationing  one  bit. 
The  American  people  do  not  like  gaso- 
line rationing  one  bit.  However,  we  both 
like  gasoline  lines,  economic  disruptions 
and  inflation  even  less.  Despite  our 
knowledge  of  the  effects  of  disrupted 
supply,  we  have  spent  the  last  7  years 
whistling  in  the  dark,  hoping  that  an- 
other supply  disruption  was  not  on  the 
horizon. 

It  is  true  that  the  American  people 
have  done  a  remarkable  job  in  conserv- 
ing energy  resources  in  the  past  2  years. 
It  is  also  true  that  through  the  efforts 
of  this  Congress  help  is  on  the  way. 
through  greater  reliance  on  alternatives 
to  oil,  greater  utilization  of  domestic 
fuels,  and  the  development  of  a  strong 
and  viable  domestic,  synthetic  fuels  in- 
dustry. But  what  about  the  near-term? 
■What  would  be  the  effects  of  a  supply 
disruption  in  today's  economy? 

For  the  answer,  Mr.  President,  we 
need  only  to  look  to  1979  and  the  short- 
fall caused  by  the  revolution  in  Iran.  Be- 
cause we  had  no  effective  means  of  man- 
aging that  shortfall — which  was  rela- 
tively small — panic  erupted  in  the  coun- 
try. Long  gas  lines  formed  and  gasoline 
prices  soared. 

This  sorry  episode  was  not  a  short- 
fall of  the  proportions  called  for  in  im- 
plementing the  present  standby  gas 
rationing  plan:  it  amounted  to  a  loss  of 
600,000  barrels  of  oil  per  day,  or  less 
than  5  percent  of  our  consimiption.  To 
implement  the  standby  gas  rationing 
plan  the  supply  shortfall  would  have  to 
be  four  to  five  times  as  great.  Yet  in  the 
face  of  overwhelming  evidence  of  eco- 
nomic loss  caused  by  supply  disruptions 
which  threaten  our  food  supply,  employ- 
ment, and  security  we  are  now  asked  to 
disapprove  any  system  of  fair  and 
equitable  distr.bution  of  gasoline  and  to 
rely  on  the  ad  hoc  policies  of  the  past. 
It  may  be  politically  popular.  Mr. 
President,  to  vote  aga'nst  this  proposal 
because  of  America's  long  history  of  dis- 


affection toward  any  manner  of  gasoline 
rationing.  It  may  win  some  votes  back 
home  to  attack  this  plan  for  its  ad- 
mitted expense  and  complexity,  especial- 
ly during  days  of  high  crude  oil  stocks 
and  ample  supply  of  gasol'ne.  But  I  ques- 
tion the  wisdom  of  not  being  prepared; 
of  not  heeding  the  lessons  of  the  past; 
and  leaving  ourselves  open  to  chao6  as 
well  as  the  whims  and  fancy  of  the  Arab 
oil  sheiks  and  their  willing  partners  in 
the  multinational  oil  companies. 

Mr.  President,  this  Nation  cannot  af- 
ford to  stand  unprotected  in  the  face 
of  the  ominous  threat  of  a  major  short- 
fall of  petroleum  products.  'We  cannot 
invite  panic  through  the  lack  of  prepa- 
ration. We  must  provide  a  system  to 
fairly  and  equitably  distribute  gasoline 
to  our  priority  industries,  our  businesses, 
and  our  citizens  in  the  event  of  a  na- 
tional emergency.  I  do  not  want  the 
crops  of  this  great  agricultural  Nation  to 
go  untended  or  unharvested  because  our 
farmers  cannot  obtain  sufQcient  supplies 
of  fuel.  'We  carmot  allow  the  catastrophic 
loss  of  business  caused  by  an  inability 
to  obtain  fuel. 

And  I  do  not  think  only  the  rich 
should  get  adequate  gasoline  supplies, 
because  they  can  afford  to  pay  black- 
market  prices,  while  the  average  citizen 
is  denied  gasoline  or  must  pay  through 
the  nose  for  gasoline  to  get  to  work,  take 
their  kids  to  the  doctor,  or  drive  into 
town  for  shopping,  and  other  essentltil 
needs.  To  reject  preparation  for  such 
an  emergency  shortfall  is  to  invite  dis- 
aster and  I  will  not  be  a  party  to  such 
a  shortsighted  pohcy  of  political  ex- 
pediency. 

Mr.  President,  the  current  proposal 
for  a  standby  gasoline  rationing  plan  is 
complicated  and  It  is  expensive.  It  does 
not  achieve  all  of  the  objectives  of  any 
Member  of  the  Senate.  The  simple  fact 
is  that  gasoline  rationing  is  a  difficult 
task,  as  unpleasant  and  complicated  as 
it  is  crucial.  No  amount  of  political  rhet- 
oric will  change  that  unwelcomed  fact. 
The  plan  does,  however,  provide  for  a 
fair  and  equitable  distribution  of  gaso- 
line to  the  State  on  the  basis  of  each 
State's  historic  use  of  gasoline.  This  plan 
does  provide  an  allotment  of  gasoline  to 
agriculture,  emergency  services,  public 
transportation,  defense,  postal  services, 
energy  production,  and  newspaper  dis- 
tribution on  a  priority  basis.  Further,  it 
will  allow  each  registered  vehicle  in 
the  United  States  an  allotment  of  gaso- 
line roughly  equal  to  42  gallons  per  vehi- 
cle per  month  at  reasonable  prices, 
which  is  enough  fuel  to  allow  a  vehicle 
getting  10  miles  per  gallon  to  drive  5.000 
miles  per  year;  20  mDes  per  gallon, 
10,000  miles  per  year;  and,  30  miles  per 
gallon,  15,000  miles  per  year. 

Mr.  President,  the  plan  also  contains 
safeguards.  Before  any  rationing  pro- 
gram could  be  implemented  a  20-percent 
shortfall  of  gasoline  must  exist  or  be 
likely  to  exist  for  a  period  of  30  days. 
Further,  the  President  may  not  imple- 
ment rationing  on  his  own  volition.  He 
must  return  to  Congress,  and  inform 
the  Congress  of  the  emergency  and  his 
intent  to  implement  gasoline  rationing. 
After  these  events  Congress  would  have 
15  days  to  consider  the  President's  decl- 
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sion  and  either  House  could  veto  the  Im- 
plementation of  rationing  if  it  so 
desired. 

Mr.  President,  this  may  not  be  the  best 
of  all  possible  plans,  but  I  do  not  think 
we  can  reject  It  out  of  hand  without  re- 
viewing the  possible  consequences  or 
suggesting  plausible  alternatives.  To  my 
mind  the  consequences  of  rejecting  a 
plan  which  so  closely  fulfills  past  con- 
gressional concerns,  as  expressed  in  last 
year's  debate,  and  the  public's  concerns, 
expressed  through  the  public  comment 
period  on  the  previous  proposal  for  a 
standby  gas  rationing  plan,  would  be 
foolhardy  at  best  and  wreckless  at  worst. 

Mr.  President,  I  will  vote  against  dis- 
approving the  standby  gasoline  rationing 
plan  because  our  Nation  can  no  longer 
afford  to  stand  naked  in  the  face  of  the 
cruel  and  cynical  manipulations  of  the 
OPEC  cartel.  'We  must  continue  to  re- 
duce our  Intolerable  dependence  upon 
Imported  oil  and  thus  reduce  our  vul- 
nerability to  supply  disruptions.  But,  in 
the  near-term  we  must  prepare  our  Na- 
tion to  survive  an  emergency. 

Mr.  President,  I  ask  that  a  messsige  of 
support  for  the  gasoline  rationing  plan 
I  received  from  the  National  Council  of 
Farmer  Cooperatives  be  inserted  in  the 
Record  following  my  statement.  I  point 
out  that  a  member  of  this  organization 
is  the  Indiana  Farm  Bureau  which  sup- 
plies over  50  percent  of  the  liquid  energy 
needs  of  Indiana  farmers. 

The  message  follows : 
Message 

The  national  council  has  long  been  con- 
cerned with  Issue  of  gasoline  rationing  as  it 
would  affect  agriculture.  While  no  rationing 
plan  win  be  perfect  for  every  consumer,  cur- 
rent plan  Is  vast  Improvement  over  original 
plan. 

Plan  provides  agriculture  with  priority 
classification,  defllnltlon  of  agriculture  ex- 
panded to  Include  vital  distribution  links  In 
fcod  chain. 

This  nation  must  put  gasoline  rationing 
plan  on  standby  status  now,  natloaal  coun- 
cil believes  plan  must  be  Integrated  with 
crude  oil  allocation  during  rationing  period 
to  Insure  equal  and  equitable  access  to  crude 
oil  for  all  refiners  In  order  to  maintain 
timely  and  reliable  gasoline  supplies  *.o  ag- 
riculture and  all  consumers. 0 

•  Mr.  DOLE.  Mr.  President,  I  would  like 
to  express  my  support  for  the  effort  Sen- 
ator Percy  is  making  this  afternoon  to 
disapprove  the  administration's  gasoline 
plan. 

This  emergency  plan  promises  to  be 
an  unmitigated  disaster.  Even  if  ap- 
proved, coupons  would  not  be  available 
for  14  months  because  of  unresolved  fea- 
tures and  unavailable  data.  The  cost  of 
keeping  this  pl£in  in  a  state  of  readiness 
even  if  it  were  never  used  could  reach 
$50  million  per  year.  The  plan's  complex- 
ity will  produce  a  new  $2  billion  20,000 
person  Federal-State  administering 
agency. 

Goverrunental  regulation  and  Inter- 
ference have  contributed,  in  large  part, 
to  our  existing  crisis.  It  is  foohsh  to  sug- 
gest that  even  more  governmental  regu- 
lation and  Intervention  In  the  economy 
is  the  answer.  This  plan  would  give  20,- 
000  bureaucrats  the  power  to  make 
thousands  of  decisions  best  left  to  the 
marketplace.  It  would  allocate  coupons 
on  the  basis  of  historic  use,  which  will 


lead  to  an  estimated  2  million  relief  peti- 
tion contesting  the  proper  base  period. 
States  will  receive  a  5 -percent  reserve 
for  hardship  cases,  which  will  lead  to 
political  struggles  to  define  "hardship" 
in  each  State.  Those  groups  which  fail 
to  receive  priority  status  are  sure  to  be 
lobbying  for  a  higher  rung  on  the  ladder. 

This  is  not  the  answer  to  our  energy 
problems.  The  hardships  which  gasoline 
rationing  would  cause  our  economy  must 
be  avoided.  There  is  no  way  to  insure 
that  each  citizen  and  industry  gets  its 
fair  share  of  scarce  and  precious  fuel 
when  there  is  not  enough  to  go  around. 
The  history  of  this  plan  is  an  example. 

It  has  been  altered  to  give  groups 
which  were  at  first  ignored — farmers, 
newspapers,  and  the  handicapped — pri- 
ority in  receiving  fuel.  But.  how  many 
others  have  been  excluded  in  the 
shuffle  because  they  did  not  have  the 
clout. 

Mr.  President,  the  Carter  administra- 
tion's energy  planners  have  failed  once 
again  to  recognize  the  one  essential  rule 
to  the  success  of  any  endeavor  which 
attempts  to  cope  with  the  energy  prob- 
lem: Simplicity.  One  look  at  the  mecha- 
nism they  have  provided  clearly  demon- 
strates what  a  bureaucratic  nightmare 
would  be  created.  Nearly  everyone  I  have 
talked  with,  from  the  bureaucrats  to  the 
bankers  who  must  hand  out  the  coupons, 
are  skeptical.  Mr.  President,  this  is  a 
large  price  to  pay  for  irresponsibility  in 
dealing  with  the  energy  problem. 

I  am  not  saying  that  we  do  not  need 
contingency  plans.  But,  we  do  not  need 
this  contingency  plan.  'We  do  not  need 
to  spend  $50  million  per  year  for  a  plan 
that  will  be  confusing  and  Inefficient 
should  it  ever  be  implemented. 

'We  do  not  need  a  plan  that  will  lead 
to  the  trading  of  $60  billion  worth  of 
coupons  every  90  days  and  produce  a 
windfall  for  urban  drivers  and  multicar 
families. 

Given  the  alternatives  to  this  plan  now 
being  considered  by  the  administration 
and  the  Congress,  I  cannot  support  this 
gasoline  rationing  program.  I  would  urge 
my  colleagues  to  vote  for  disapproval  so 
that  we  may  refocus  our  efforts  on  those 
proposals  which  stand  a  chance  of 
working.* 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  PERCY.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

Mr.  JOHNSTON.  'Will  the  Senator 
withhold  that?  I  would  hope  to  move 
to  table. 

Mr.  PERCY.  I  have  asked  for  the  yeas 
and  nays. 

Mr.  BUMPERS.  A  parliamentary  In- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  There  is  nothing 
wrong  with  him  moving  to  table,  even 
though  the  yeas  and  nays  have  been 
ordered,  Is  there? 

The  PRESIDING  OFFICER,  Ordi- 
narily, the  yeas  and  nays  would  not 
preclude  the  motion  to  table. 

Is  there  a  sufficient  second?  There  Is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  move 


to  table  the  motion  to  discharge  the 
committee  and  I  ask  for  the  yeas  and 

nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I  wlU 
withdraw  that  motion  to  table  and  we 
will  go  up  or  down. 

The  PRESIDING  OFFICER.  The  Sen- 
ator withdraws  his  motion  to  table. 
Without  objection,  it  is  so  ordered. 

The  question  recurs  on  the  motion  of 
the  Senator  from  Illinois  to  discharge 
the  Committee  on  Energy  and  Natural 
Resources  from  further  consideration  of 
Senate  Joint  Resolution  185.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  CHtJRCH),  the 
Senator  from  Massachusetts  (Mr.  Kzk- 
NEDY),  the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  Alabama  (Mr. 
Stewart),  the  Senator  from  Georgia 
(Mr.  Talmadge),  and  the  Senator  from 
New  Jersey  (Mr.  Williams)  are  nec- 
essarily absent. 

Mr.  STE'VENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Pennsylvania  (Mr. 
Heinz),  and  the  Senator  from  Indiana 
(Mr.  LuGAR)   are  necessarily  absent. 

The  result  was  announced — yeas  31, 
nays  60,  as  follows : 

[RoUcall  Vote  No.  330  Leg.] 


TEAS— 31 

Armstrong 

Oarn 

Percy 

Bbucus 

Gold  water 

Pressler 

Bellmon 

Hatch 

Proxmlre 

Boren 

Hayakawa 

Roth 

Bosch  wltz 

Helms 

Schmltt 

Ch&fee 

Humphrey 

Schweiker 

Cochran 

Jepsen 

Thurmond 

Cohen 

KassebBum 

Tower 

Oo:e 

Laxalt 

Wallop 

Durenberger 

McCiura 

Durkin 

Melcber 
NAYS— 60 

Bayh 

Hart 

Packwood 

Bentsen 

Hatfield 

PeU 

Blden 

Heflln 

Pryor 

Bradley 

HoUlngs 

Randolph 

Bumpers 

Huddles  ton 

Rlblcoff 

Burdlclt 

Inouye 

Rlegle 

Byrd, 

Jackson 

Sarbanes 

Harry  F.,  Jr. 

Javiu 

Saaser 

Byrd,  Robert  C 

.  Johnston 

Simpson 

Cannon 

Leahy 

Stafford 

ChUes 

Levin 

Stenffils 

Cranston 

Magnuaon 

Stevens 

Culver 

Mathlas 

Stevenson 

Danforth 

Matsunaga 

Stone 

DeConclnl 

McGovem 

Tsongas 

Domenlcl 

Metzenbaum 

Warner 

Eagle  ten 

Mitchell 

Welcker 

Exon 

Morgan 

Young 

Ford 

Moynlhan 

Zorlnsky 

Glenn 

Nelson 

Gravel 

Nunn 

NOT  VOTINO— » 

Baker 

Kenned; 

Stewart 

Church 

Long 

Talmadge 

Heinz 

Lugar 

wmiams 

So  the  motion  to  discharge  the  Com- 
mittee on  Energy  and  Natural  Resources 
from  further  consideration  of  Senate 
Joint  Resolution  185  was  rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

The   PRESIDING   OFFICER.    Under 
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the  statute  providing  for  consideration 
of  the  motion  to  discharge,  that  motion 
to  reconsider  is  not  in  order. 

Mr.  ROBERT  C.  BYRD.  The  Chair  is 
right. 

ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  DOE  bill  the  Senate 
proceed  to  the  consideration  of  the  Nu- 
clear Regulatory  Commission  bill.  It  has 
be&a.  cleared  with  Senator  Stivens,  the 
acting  Republican  leader. 

The  PRESIDING  OFFICER.  Without 
objectlCHi,  it  is  so  ordered. 


DEPARTMENT  OF  ENERGY  AUTHOR- 
IZATIONS—CIVILIAN APPIilCA- 
TIONS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  Calendar 
Order  738,  which  the  clerk  will  state. 

The  legislative  clerk  reawl  as  follows; 

A  bUl  (S.  3332)  to  authorize  appropria- 
tions to  the  Department  of  Energy  for  civil- 
ian programs  for  &scal  year  1981  and  fiscal 
year  1982.  and  for  other  purposes. 

"Die  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Depart- 
ment of  Energy  Authorization  Act  for  Fiscal 
Year  1981 — ClvUlan  Applications". 

TITLE  I— FISCAL  YEAR  1981 
AUTHORIZATIONS 

OPEXATING   EZPSNSES 

Sec.  101.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1981  In 
accordance  with  section  660  of  the  Depart- 
ment of  Energy  Organization  Act  for  op- 
erating expenses  for  the  civilian  programs 
amounts  equal  to  the  amounts  appropriated 
and  reapproprlated  for  Department  of  Energy 
for  fiscal  year  1980  pursuant  to — 

( 1 )  title  I  of  the  Energy  and  Water  Devel- 
opment Appropriations  Act,  1980  (Public 
Law  96-69)  except  atomic  energy  defense 
activities-  Provided,  however.  That  the 
amount  authorized  to  be  appropriated  for 
fiscal  year  1981  for  operating  expenses  for 
the  Federal  Energy  Regulatory  Commlsslcn 
shall  be  not  to  exceed  »76,374.000;  and 

(2)  title  II  of  the  Department  of  the  In- 
terior and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1980  (Public  Law  9ft-123) 
except  for  the  amount  appropriated  therein 
for  alternative  fuels  production. 

for  each  appropriations  account,  as  shown  at 
the  total  level  for  that  account  In  said  Acts. 
plus  10  percent. 

(b)  The  anticipated  revenues  from  Ura- 
nium Enrichment  Activities  for  fiscal  year 
1981  and  each  subsequent  fiscal  year  and 
authorlZ!!d  to  be  retained  by  Public  Law  93- 
438  are  authorized  to  be  appropriated  to  the 
Department  for  purposes  of  section  666  of 
title  a:.  United  States  Code. 

PtANT   AND    CAPrTAL   BQtJIPMKNT 

Ssc.  102.  (a)  Funds  are  hereby  Ruthorlzed 
to  be  appropriated  for  fiscal  year  1981  In 
accordance  with  section  6«i0  of  the  Depart- 
ment of  Energy  Organization  Act  for  con- 
struction. Including  planning,  construction 
acquisition,  or  modification  of  facilities.  In- 
cluding land  acqulaltlor;  and  acqiUsltlon  and 
fabrication  of  capital  equipment  not  related 
to    construction     amounU     equal     to    the 


amounts  appropriated  and  reapproprlated  for 
plant  and  capital  equipment  for  Department 
of  Energy  civilian  programs  for  fiscal  year 

1980  pursuant  to^ 

(1)  title  I  of  the  Energy  and  Water  Devel- 
opment Appropriations  Act.  1980  (Public 
Law  96-69)  except  atomic  energy  defense 
activities:  and 

(2)  title  II  of  the  Department  of  the  In- 
terior and  Related  Agencies  .Appropriations 
Act  for  Fiscal  Year  1980  (Public  Law  96-126) , 
for  each  appropriations  account,  as  shown 
at  the  total  level  for  that  account  in  said 
Acts,  plus  10  percent. 

(b)  The  anticipated  revenues  from  Ura- 
nium Enrichment  Activities   for  fiscal   year 

1981  and  each  subsequent  fiscal  year  and  au- 
thorized to  be  retained  by  Public  Law  93-438 
are  authorized  to  be  appropriated  to  the  De- 
partment for  purposes  of  section  665  of  title 
3i,  United  States  Code. 

(c)  There  are  hereby  authorized  to  be  ap- 
propriated for  plant  and  capital  equipment 
projects  for  the  civilian  programs  of  the  De- 
partment of  Energy  which  have  been  initi- 
ated prior  to  fiscal  year  1981  amounts  not  to 
exceed  the  Federal  share  of  the  total  esti- 
mated cost  set  forth  for  each  such  project  In 
budget  documents  submitted  to  the  Congress 
in  support  of  the  fiscal  year  1981  budget. 
The  annual  amounts  authorized  to  be  ap- 
propriated for  fiscal  year  1981  for  said  proj- 
ects shall  be  deemed  to  be  encompassed 
within  the  total  amounts  authorized  to  be 
appropriated  by  subsections  (a)  and  (b)  of 
this  section:  Provided,  however.  That  for  the 
fiscal  year  1981  additional  budget  authority 
is  hereby  deemed  to  be  authorized  by  this 
subsection  for  the  following  projects  as  set 
forth  below : 

( 1 )  Project  79-l-Q,  Solar  Energy  Research 
Institute  Facility.  Golden.  Colorado.  »l,000.- 
000:  and 

(2)  Project  76-&-0,  enrichment  uranium 
production  facilities,  Portsmouth,  Ohio, 
$170,000,000. 

(d)  The  Secretary  shall  determine  for  each 
of  the  two  proposals  presently  participating 
pursuant  to  his  request  In  the  authorization 
for  Project  76-1-B. 

(1)  whether,  for  each  such  proposal,  the 
construction  and  operation  of  the  demon- 
stration plant  would  significantly  swlvance 
toward  commercial  availability,  a  process 
which  would  convert  domestic  coal  resources 
Into  synthetic  pipeline  gas  In  an  economi- 
cal and  environmentally  acceptab'e  way,  and 
In  su:cordance  with  other  criteria  of  the  pro- 
gram established  by  the  Secretary  for  fossil 
energy  research  and  development: 

(2)  whether,  for  each  such  propocal.  there 
Is  a  reasonable  expectation  that  the  demon- 
stration plan  can  be  constructed  and  oper- 
ated successfully  and  according  to  the  re- 
quirements of  the  Secretary; 

(3)  whether,  for  each  such  proposal,  the 
proponents  thereof  are  willing  and  able  to 
commit  suflBclent  financial  and  other  re- 
sources which,  when  combined  with  the  Fed- 
eral resources  available,  will  provide  a  rea- 
sonable expectation  that  the  demonstration 
plant  can  be  constructed  and  operated  suc- 
cessfully, according  to  the  requirements  of 
the  Secretary:  and 

(4)  whether,  for  each  such  proposal,  the 
construction  and  operation  of  the  demon- 
stration plant  will  significantly  Improve  the 
ability  of  the  United  States  to  utilize  Its  do- 
mestic energy  resources. 

If  the  Secretary  determines  that  both  pro- 
posals satisfy  the  requirements  of  this  sec- 
tion, then  he  is  authorized  to  proceed  with 
construction  and  operation  of  one  project 
under  the  authorization  for  Project  76-1-B 
and  with  the  second  project  under  the  au- 
thorization for  Project  81-T-408  which  Is 
provided  by  section  104  of  this  Act. 

(6)  Within  the  total  amounts  authorized 
to  be  appropriated  In  subsection  (a, ,  there 
are  hereby  authorized  to  be  appropriated  for 


the  following  plant  and  capital  equipment 
projects  amounts  not  to  exceed  the  total 
estimated  cost  set  forth  for  each  such 
project: 

(1)  Project  78-6-c,  safety  research  experi- 
mental facility,  Idaho  National  Engineering 
Laboratory,  Idaho,  $44,300,000;  and 

(2)  Project  78-6-c,  advanced  Isotope  sepa- 
ration pilot  plant  facility,  Richland,  Wash- 
ington, $19,400,000. 

(f)  Within  the  amounts  authorized  to  be 
appropriated  in  subsection  (a),  the  author- 
ization for  Project  77-1-b  In  Public  Law 
Numbered  95-39  Is  hereby  extended  unless 
modified  In  a  subsequent  Act  of  ths 
Congress. 

(g)  For  the  purpose  of  this  Act  the 
"budget  documents"  shall  mean  the  Depart- 
ment of  Energy  Congressional  Budget  Re- 
quest, Fiscal  Year  1981,  dated  Janu/^ry  1980 
(DOE/CR-0011),  as  amended  by  the  Depart- 
ment of  Energy  Fiscal  Year  1981  Budget 
Revisions,  dated  March  1980. 

MAJOR    INniATTVES 

Sec.  103.  In  addition  to  the  amounts  au- 
thorized In  sections  101  and  102,  in  accord- 
ance with  section  660  of  the  Department  of 
Energy  Organization  Act — 

lai  there  axe  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1981  for  operating 
expensss  for  civilian  program  Initiatives,  as 
follows: 

(1)  Energy  conservation: 

(A)  emergency  energy  conservation  pro- 
gram, $14,000,000;  and 

(B)  energy  Impact  assistance,  $100,000,000. 

(2)  Energy  production,  demonstration  and 
distribution: 

(A)  naval  petroleum  reserve  development, 
$72,732,000;  and 

(B)  commercial  nuclear  waste  remedial 
action,  $43,000,000. 

(3)  Economic  Regulatory  Administration: 
(A)    standby    motor    fuel    rationing    pro- 
gram, $103,000,000. 

(b)  There  are  hereby  authorized  to  be 
reapproprlated  for  fiscal  year  1981  for  oper- 
ating expenses  for  civilian  initiatives,  at 
follows: 

(1)  Gecthermal  Resources  Development 
Fund,  $41,982,000;  and 

(2)  Strategic  petroleum  reserve,  $2,403,- 
976,000. 

(c)  There  are  hereby  authorized  to  be 
appropriated  for  fiscal  year  1981  for  fossil 
energy  operating  expenses  relating  to  coal 
up  to  $12  million  in  Federal  assistance  to 
the  contractor  not  selected  to  proceed  to 
construction  on  Project  76-1-C.  for  the  pur- 
pose of  the  further  design  or  redesign  of 
the  contractor's  coal  gasification  alternative 
fuels  production  plant,  if  the  Secretary  of  En- 
ergy determines.  In  his  sole  discretion,  that 
the  contractor's  project  would  be  of  value 
In  contributing  toward  the  attainment  of 
the  President's  goals  for  the  domestic  pro- 
duction of  alternative  fuels.  Notwithstand- 
ing any  other  provisions  of  law,  funds  pre- 
viously appropriated  for  surface  coal  gasi- 
fication for  operating  expenses  or  plant  and 
capital  equipment  expenses  may  be  utilized 
fcr  this  purpose. 

(d)  There  are  hereby  authorized  to  be  ap- 
propriated for  fossil  energy  construction  re- 
lating to  coal,  including  planning,  construc- 
tion, acquisition,  or  modification  of 
facilities.  Including  land  acqulsltlcn.  as 
follows,  for — 

(1)  Project  79-1-R,  SRC  H  (liquids)  Dem- 
onstration Plant,  West  Virginia,  an  addi- 
tional sum  of  $210,000,000  for  a  total  ;iroJect 
authorization  of  $300,000,000;  and 

(2)  Project  78-2-D,  SRC  I  (SoUde)  Dem- 
onstration Plant,  Kentucky,  an  additional 
sum  of  $195,000,000  for  a  total  project  au- 
thorization of  $275,000,000. 

NEW    CONSTRUCTION 

Sec.  104.  Within  the  amounts  appropriated 
In  flsral  year  1981  pui-suant  to  the  authoriza- 
tion provided  In  section  102,  funds  may  be 
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expended  lor  new  plant  and  capital  equip- 
ment activities.  Including  planning,  con- 
struction, acq.tUsltlon,  or  modification  of  fa- 
cilities. Including  land  acquisition.  The  fol- 
lowing new  plant  and  capital  equipment  ac- 
tivities are  hereby  authorized  for  fiscal  year 
1981  and  beyond  as  set  forth  below  to  an 
amount  not  to  exceed  the  Federal  share  of 
the  total  estimated  coat  set  forth  for  each 
such  project  In  budget  documents  submitted 
to  the  Congress  In  support  of  the  fiscal  year 
1981  budget,  as  follows: 

(a)  for  fossil  energy  activities: 

(1)  Project  8i-T-401,  renovation  of  South 
Wing,  Building  3,  BartlesvlUe  Energy  Tech- 
nology Center,  Oklahoma,  $1,200,000; 

(2)  Project  81-T-40a,  surplus  water  con- 
tainment and  waste  water  treatment  facility, 
Pittsburgh  Energy  Technology  Center,  Penn- 
sylvania,  $3,000,000; 

(3)  Project  81-T-404.  general  plant  proj- 
ects, six  locations,  $6,000,000; 

(4)  Project  81-T-406,  modifications  to  the 
component  development  and  integration  fa- 
cility, Butte.  Montana.  $6,000,000;  and 

(6)  Project  81-T-406,  Hlgh-Btu  synthetic 
pipeline  gas  demonstration  plant,  site  unde- 
termined, $275,000,000; 

(b)  for  energy  supply  research  and  de- 
velopment activities — 

(1)  Solar  Technology: 

(A)  Project  81-T-306,  ethanol  from  bio- 
mass  production/conversion  system,  location 
to  be  determined,  $2,000,000;  and 

(B)  Project  81-T-306,  solar  industrial  co- 
generation  project,  location  to  be  determined. 
$1,900,000; 

(2)  Nuclear  Fission: 

(A)  Project  81-T-301,  general  plant  proj- 
ects, $2,000,000; 

(B)  Project  81-T-302,  salt  test  facility,  site 
undetermined.  $30,000,000;  and 

(C)  Project  81-T-310,  general  plant  proj- 
ects, $11,500,000; 

(3)  Magnetic  Ftision: 

(A)  Project  81-T-313.  general  plant  proj- 
ects, $5,400,000;  and 

(B)  Project  81-T-314,  MIT  plasma  fusion 
building  modifications,  Cambridge,  Massa- 
chusetts, $5,000,000; 

(4)  Environment: 

(A)  Project  81-E>-306,  general  plant  proj- 
ects, $3,000,000,  and 

(B)  Project  81-E-306,  modifications  and 
additions  to  biomedical  and  environmental 
research  facilities,  various  locations, 
$3,400,000; 

(6)  Supporting  Research : 

(A)  Project  81-E-301,  general  plant  proj- 
ects, $300,000; 

(B)  Project  81-E-304,  accelerator  improve- 
ments and  modifications,  Oalt  Ridge  National 
Laboratory,  Oak  Ridge,  Tennessee,  $200,000; 

(C)  Project  81-E-308,  energy  systems  re- 
search laboratory  (ESRL),  Oak  Ridge  Na- 
tional Laboratory,  Oak  Ridge,  Tennessee. 
$2,000,000; 

(D)  Project  81-E-309,  rehabilitation  of 
general  purpose  physical  plant,  Argonne, 
Illinois,  $15,100,000; 

(E)  Project  81-E-310,  transmission  and 
distribution  systems  upgrading,  Richland, 
Washington,  $12,000,000; 

(F)  Project  81-E-311.  energy  science  and 
technology  building  expansion,  Brookhaven 
National  Laboratory,  New  York,  $12,000,000; 

(G)  Project  81-E-312,  environment  and 
energy  technology  facility,  Richland,  Wash- 
ington, $18,000,000; 

(H)  Project  81-E-313,  central  energy  con- 
servation facility,  Brookhaven  National 
Laboratory,  New  Yoi-k,  $9,100,000; 

(I)  Protect  81-E-314,  energy  utilization 
improvements,  Brookhaven  National  Labora- 
tory, New  York,  $2,000,000; 

(J)  Project  81-E-315,  centralized  corenera- 
tion  with  chilled  and  hot  water  distribution, 
Argonne  National  Laboratory,  Illinois, 
$7,400,000; 

(K)  Project  81-E-316.  boiler  numbered  3 


replacement,  Brookhaven  National  Labora- 
tory, New  York,  $3,000,000; 

(L)  Project  81-E-317,  roof  replacement. 
Idaho  National  Engineering  Laboratory, 
Idaho,  $5,300,000; 

(M)  Project  81-E-318,  upgrade  primary 
substation.  Oak  Ridge  National  Laboratory, 
Oak  Ridge,  Tennessee,  $3,500,000; 

(N)  Project  81-E-319,  install  coal-fired 
atmospheric  fiuidlzed-bed  boiler,  Argonne 
National  Laboratory,  Illinois,  $7,100,000; 

(0)  Project  81-E-320,  central  supply  facu- 
lty, Argonne  National  Laboratory,  Illinois, 
$8,600,000; 

(P)  Project  81-E-321,  site  utilities  project, 
Ernest  Orlando  Lawrence  Llvermore  Na- 
tional Laboratory,  California,  $7,900,000; 

(Q)  Project  81-E-322,  ScovlUe  substation 
distribution  system  upgrade,  Idaho  National 
Engineering  Laboratory,  Idetho,  $1,000,000; 

(R)  Project  ei-E-323,  fire  safety  Improve- 
ments, Argonne  National  Laboratory,  Illinois, 
and  Idaho  National  Engineering  Laboratory, 
Idaho,  $4,100,000; 

(S)  Project  81-E-324,  fire  cafty  and  protec- 
tion Improvements,  Idaho  National  Engineer- 
ing Laboratory,  Idaho,  $4,400,000; 

(T)  Project  81-E-325,  energy  technology 
laboratory,  Sandla  National  Laboratory,  Al- 
buquerque, New  Mexico,  $20,000,000; 

(U)  Project  81-E-326,  geosclences  labora. 
tory,  Los  Alamos  National  Scientific  Labora- 
tory, Los  Alamos,  New  Mexico,  $9,000,000; 

(c)  for  general  science  and  research  ac- 
tivities— 

(1)  High  Energy  Physics : 

(A)  Project  81-E-218,  Tevatron,  Phase  I, 
Fermi  National  Accelerator  Laboratory,  Illi- 
nois, $39,500,000; 

(B)  Project  81-E-219,  accelerator  Improve- 
ments and  modifications,  various  locations, 
$6,000,000;  and 

(C)  Project  81-E--220,  general  plant  proj- 
ects, $6,000,000; 

(2)  Nuclear  Physics: 

(A)  Project  81-E-221,  accelerator  im- 
provements and  modifications,  various  loca- 
tions, $1,600,000; 

(B)  Project  81-E-222,  general  plant  proj- 
ects, $2,800,000;  and 

(C)  Project  81-E-223,  Argonne  tandem- 
llnac  accelerator  system,  Argonne  National 
Laboratory,  Illinois,  $6,900,000; 

(d)  for  uranium  supply  and  enrichment 
activities — 

(1)  Project  81-T-501,  Isotope  research 
and  development  laboratory.  New  Mexico, 
$16,000,000; 

(2)  Project  81-T-502,  advanced  Isotope 
separation  laboratory,  Ernest  Orlando  Law- 
rence Llvermore  National  Laboratory,  Cali- 
fornia. $29,700,000; 

(3)  Project  81-T-504,  general  plant  proj- 
ects, $2J970,000; 

(4)  Project  8l-R^501,  general  plant  proj- 
ects. $18,300,000; 

(5)  Project  81-R-502.  UP-6  cylinders  and 
storage  yards,  gaseous  diffusion  plants, 
$8,000,000: 

(6)  Pro'ect  81-R-503,  utilities  upgrading, 
gaseous  diffusion  plants,  $27,000,000; 

(7)  Project  81-R-504,  supervisory  control 
and  data  acquisition  systems,  Paducah.  Ken- 
tucky, and  Portsmouth,  Ohio,  gaseous  diffu- 
sion plants,  $13,000,000; 

(8)  Project  81-R-505,  Instrumentation  for 
purge  cascades  and  withdrawal  areas,  gaseous 
diffusion  plants,  $6,000,000;   and 

(9)  Protect  81-9-506,  environmental  pro- 
tection and  safety  modifications,  phase  I, 
gaseous  diffusion  plants.  $55,000,000;  and 

(e^  for  departmental  administrative  ac- 
tivities— 

(1)  Project  81-A-601,  modifications  for 
enerpv  management,  various  locations,  $28,- 
200.000; 

(2)  Project  81-C-601,  plant  engineering 
and  design,  $9,000,000; 

(3)  Project  81-A-602.  energy  monitoring 
and  control  system,  Y-12  plant.  Oak  Ridge. 
Tennessee,  $5,000,000; 


(4)  Project  81-A-603,  energy  monitoring 
and  control  system,  Oak  Ridge  National  Lab- 
oratory, Tennessee,  $4,000,000; 

(6)  Project  81-A-604,  HVAC  heat  recovery 
and  night  setback,  Richland,  Washington, 
$3,000,000:  and 

(6)     Project    81-A-66.    automated    energy 
management  system.  Argonne  National  Lab- 
oratory. Illinois.  $3,800,000. 
TITLE   II— OUT- YEAR   AUTHORIZATION 

Sec.  201.  For  each  fiscal  year  beyond  1881. 
except  as  provided  in  sections  202  and  203. 
funds  are  hereby  authorized  to  be  appro- 
priated In  accordance  with  cection  B60  of  the 
Department  of  Energy  Organization  Act  as 
follows: 

(a)  For  operating  expenses  for  the  civilian 
programs  of  the  Department  of  Energy,  in 
the  amount  appropriated  for  each  appropria- 
tion account  for  the  previous  fiscal  year,  plus 
10  percent; 

(b)  For  (1)  general  plant  projections  and 
(11)  acquisition  and  fabrication  of  capital 
equipment  not  related  to  construction  for 
the  civilian  programs  of  the  Department  of 
Energy,  in  the  amount  appropriated  for  each 
appropriation  account  for  the  previous  fiscal 
year  plus  10  percent. 

Sec.  202.  For  each  fiscal  year  beyond  1981, 
any  request  for  an  appropriation  for  operat- 
ing expenses  for  the  civilian  programs  of  the 
Department  of  Energy  which  is  not  within 
the  amount  authorized  pursuant  to  section 
201(a)  for  an  appropriation  account  shall 
require  separate  authorization. 

Sec  203.  For  each  fiscal  year  beyond  1981. 
new  plant  and  capital  equipment  projects 
shall  be  specifically  authorized  on  a  line  item 
basis. 

Mr.  JOHNSTON.  Mr.  President.  I  say 
for  the  benefit  of  my  colleagues  that  this 
is  the  DOE  authorization  bill.  We  expect 
to  deal  with  it  rapidly.  It  is  noncontro- 
verslal. 

I  urge  all  Senators  who  have  amend- 
ments to  have  them  prepared  quickly 
because  we  hope  to  finish  it  in  the  next 
30  minutes  or  so. 

Honestly,  it  is  not  a  controversial  bill. 
We  would  not  expect  that  it  would  pro- 
voke a  long  period  of  debate.  So  If  there 
are  amendments,  I  hope  my  colleagues 
will  get  them  prepared. 

Mr.  STEVENS.  I  have  one  amendment 
and  I  would  like  to  be  cadled  when  I  can 
bring  it  up. 

Mr.  JOHNSTON.  We  will  be  ready  for 
the  Senator  from  Alaska  as  soon  as  he 
is  ready. 

Mr.  EAGLETON.  I  have  an  amend- 
ment. 

Mr.  JOHNSTON.  Mr.  President,  today 
the  Senate  will  consider  S.  2332,  the  fis- 
cal year  1981  authorization  bill  for  the 
civilian  programs  of  the  Department  of 
Energy.  This  bill,  reported  by  the  Com- 
mittee on  Energy  and  Natural  Resources 
on  May  8.  1900.  is  a  much  different  sort 
of  DOE  authorization  bill  from  any  the 
committee  has  preWously  reported.  As  I 
am  sure  my  colleagues  know,  the  Senate 
has  not  passed  an  annual  authorization 
bill  for  the  civilian  programs  of  the  De- 
partment of  Energy  for  several  years. 
This  failure  has  been  the  result  of  sev- 
eral things,  but  the  most  Important  of 
these  has  been  the  irresistible  attraction 
this  bill  seems  to  hold  for  controversial 
policy  amendments.  We  have  been  re- 
peatedly faced  with  the  prospect  of  re- 
flghting  some  of  the  most  difficult  policy 
issues  before  the  Congress  in  the  context 
of  this  bill,  the  simple  aim  of  which  is  to 
authorize  the  programs  and  activities  of 
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the  DOE  for  1  more  year.  The  strong 
feelings  associated  with  these  policy 
issues  have  so  disrupted  the  process  of 
orderly  consideration  of  these  program 
authorizations  that  no  bill  ever  gets 
enacted. 

We  simply  must  put  an  end  to  this 
free-for-all.  The  bill  before  the  Senate  is 
an  attempt  to  do  that. 

In  previous  fiscal  years  the  Senate 
Committee  on  Energy  and  Natural 
Resources  has  reported  to  the  Senate 
authorization  bills  which  were  pred- 
icated upon  detailed,  line-item  con- 
sideration of  all  the  activities  and  pro- 
grams of  the  Department.  This  pro- 
cedure has  proven  to  be  excessively  time 
consuming  in  view  of  the  committee's 
other  workload  in  the  early  months  of 
the  session,  and  it  has  been  impossible 
to  comply  with  the  deadline  established 
in  the  congressional  budget  process  for 
reporting  the  bUl. 

In  each  fiscal  year  since  enactment  of 
the  DOE  Organization  Act.  the  adminis- 
tration has  proposed  a  major  budget 
amendment  or  set  of  program  initiatives 
In  the  April-May  timeframe,  thus  seri- 
ously complicating  the  committee's  con- 
sideration of  the  President's  budget  pro- 
posal. 

Ptirthermore,  the  proliferation  of  de- 
tailed floor  amendments  which  are  In- 
vited by  the  measure  have  been  a  con- 
tributing factor  in  delaying  Senate  con- 
sideration of  the  bills  in  prior  years. 

In  the  formative  years  of  the  De- 
partment, some  value  may  have  been 
realized  from  the  detailed  oversight  of 
the  balance  among  individual  subpro- 
grams and  project  line  items  which  was 
afforded  by  the  authorization  hearings 
and  business  meetings.  As  the  ongoing 
programs  and  activities  reach  a  relatively 
stable  state,  however,  the  general  policy 
content  in  an  examination  of  each  line 
item  annually  is  greatly  diminished.  The 
process  becomes  largely  a  duplication  of 
the  examination  which  must  be  done  by 
the  Appropriations  Committees. 

The  value  of  an  annual  authorization 
procedure  rests  upon  the  authorizing 
committees  bringing  a  different  view- 
point to  the  issues  than  do  the  appropri- 
ating committees.  In  general,  the  atten- 
tion of  the  authorizing  committees 
should  be  directed  toward: 

The  continual  review  of  long-term  di- 
rection and  objectives  of  programs  and 
activities: 

The  approval  of  major  new  program 
Initiatives  and  redirections  of  existing 
programs  which  are  proposed  for  the  fis- 
cal year; 

Approval  of  the  initiation  of  new  proj- 
ects with  particular  attention  to  the 
overall  justification  of  such  projects  and 
the  total  fiscal  commitment  over  the  life 
of  a  project  which  is  contemplated  for 
each;  and 

Special  investigation  or  oversight  of 
specific  matters  which  are  thought  to 
have  special  priority  or  unusual  prob- 
lems. 

The  justifications  of  particular  aimual 
levels  of  expenditure  for  construction 
projects  in  progress  or  for  the  continua- 


tion of  ongoing  programs  are  matters 
which  are  considered  annually  in  the 
appropriations  process.  Simple  eCQciency 
in  the  utilization  of  the  scarce  time  and 
energy  of  the  Members  of  the  Congress 
dictate  that  these  considerations  should 
not  be  duplicated  by  two  committees  and 
addressed  twice  by  each  House. 

The  Committee  on  Energy  and  Natu- 
ral Resources,  therefore,  in  considering 
the  fiscal  year  1981  authorization,  has 
amended  the  measure  to  establish  a  new 
approach  for  compliance  with  the  re- 
quirement for  annual  authorization  of 
the  Department's  appropriations.  This 
approach  is  intended  to  focus  future 
annual  authorization  hearings  and  busi- 
ness meetings  upon  the  matters  enumer- 
ated above  and  to  authorize  appropria- 
tions for  other  ongoing  programs  and 
activities  to  be  made  in  amounts  which 
are  adequate  to  continue  current  levels 
of  activity. 

The  committee  believes  that  the  ap- 
proval of  this  measure  will  provide  ade- 
quate authority  for  the  operations  of 
the  Department  and  will  establish  a 
basis  for  more  effective  oversight  of  the 
Department  in  subsequent  years. 

The  bill  we  have  reported  does  the  fol- 
lowing things: 

First,  appropriations  for  fi.scal  year 
1981  are  authorized  for  operating  ex- 
penses and  for  plant  and  capital  equip- 
ment for  each  of  the  appropriation  ac- 
counts which  are  involved. 

Second,  construction  projects  which 
have  been  authorized  in  prior  years  are 
authorized  to  be  continued.  The  funding 
for  such  projects  falls  with  n  the  amounts 
authorized  for  the  relevant  appropria- 
tions account  numbers.  A  ceiling  on  the 
total  appropriation  for  each  project  is 
established. 

Third,  additional  amounts  are  author- 
ized to  be  appropriated  for  major  new 
program  initiatives  which  are  proposed 
for  fiscal  year  1981. 

Fourth,  new  construction  projects  are 
authorized  to  be  initiated  in  fiscal  year 
1981  within  the  amotmts  authorized  for 
the  relevant  appropriations  account 
numbers,  and  total  cost  limits  are  estab- 
lished ^or  each  such  project. 

Fifth,  appropriations  are  authorized 
for  fiscal  year  1982  and  later  years  for 
each  appropriations  account  number  in 
the  amount  of  the  actual  appropriation 
which  was  made  in  the  prior  year  plus 
10  percent. 

In  other  words,  where  we  have  an 
appropriation  for  this  year  in  a  stated 
amount,  then  the  appropriation  in  that 
account  for  1982  and  later  years  is  the 
prior  year  plus  10  percent. 

The  total  amount  of  appropriations 
authorized  by  this  measure  for  fiscal 
year  1981  for  the  civilian  programs  of 
the  Department  of  Energy  would  be 
$9,439,158,000. 

Mr.  President,  I  urge  the  Senate  to 
approve  S.  2332  in  a  timely  fashion  so 
that  the  very  necessary  policy  decisions 
we  must  make,  for  example,  on  increas- 
ing coal  use  and  backing  out  oil  imports, 
nuclear  waste  disposal,  energy  impact 
assistance,  State  and  local  energy  man- 


agement, and  the  Alaska  national  inter- 
est lands  can  be  addressed  in  an  orderly 
fashion  on  other  legislation. 

When  the  committee  report  on  S.  2332 
was  filed,  we  did  not  have  the  budget 
estimates  available  from  the  Congres- 
sional Budget  Office.  I  ask  tmanimous 
consent  that  the  following  CBO  budget 
estimate  be  inserted  at  the  end  of  my 
remarks. 

There  being  no  objection,  the  CBO 
budget  estimate  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Congressional  Budget  Office, 
Washington,  D.C.,  June  18, 1980. 
Hon.  Henry  M.  Jackson. 

Chairman,  Committee  on  Energy  and  Natural 

Resources,  U.S.  Senate,  Dirksen  Senate 

Office  Building,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  Section 

403  of  the  Congressional  Budget  Act  of  1974, 

the  Congressional  Budget  Office  has  prepared 

the  attached  cost  estimate  for  S.  2332,  the 

Department  of  Energy  Authorization  Act  for 

Fiscal  Year  1981 — Civilian  Applications. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely, 

Alice  M.  Rtvlin, 

Director. 


Congressional  Bitdcet  Office  Cost  Estimate 

1.  Bin  number:  S.  2332. 

2.  Bill  title :  Department  of  Energy  Author- 
ization Act  for  Fiscal  Year  1981 — Civilian 
Applications. 

3.  Bill  status:  As  reported  by  the  Senate 
Committee  on  Energy  and  Natural  Resources 
May  8,  1980. 

4.  BUI  purpose:  Title  I  of  the  bill  author- 
izes the  appropriation  of  $7,097  million  to  the 
Department  of  Energy  (DOE)  for  civilian 
programs  In  fiscal  year  1981.  These  programs 
Include  nuclear,  solar,  and  fossil  research 
and  development  as  well  as  conservation  and 
regulatory  activities.  The  bill  also  author- 
izes the  reapproprlatlon  of  $2.3  billion  for  the 
Strategic  Petroleum  Reserve  and  $42  million 
for  the  Geothermal  Resources  Development 
Fund,  resulting  In  a  total  authorization  of 
89.439  million  In  fiscal  year  1981.  In  addition, 
the  bill  authorizes  the  appropriation  to  DOE 
of  uranium  enrichment  receipts  for  fiscal 
year  1981  and  succeeding  years.  The  receipts 
are  estimated  to  total  $1,289  million  In  fiscal 
year  1981.  The  fiscal  year  1981  authorization, 
net  of  these  receipts  and  power  marketing 
receipts  of  $267  million,  Is  $7,883  million. 
This  Is  7  percent  above  the  President's  re- 
vised 1981  budget  request. 

The  major  Initiatives  In  the  bill  Include 
funding  for  energy  Impact  assistance  ($100 
million),  a  gasoline  rationing  program  ($103 
million),  and  two  solvent-refined  coal  proj- 
ects ($405  million).  The  construction  of  two 
hlgh-BTU  gas  pljjellne  projects  Is  also  au- 
thorized, subtect  to  a  determination  by  the 
Secretary  of  Energy  that  both  proposed  proj- 
ects currently  under  review  meet  certain  cri- 
teria established  by  the  bill.  An  authoriza- 
tion of  $275  million  Is  provided.  In  addition 
to  existing  appropriations  of  $230  million 
available  for  one  of  these  plants. 

Title  II  of  the  bill  authorizes  appropri- 
ations for  existing  DOE  civilian  programs 
and  new  programs  established  In  Title  I  for 
fiscal  years  beyond  1981.  The  annual  author- 
ization level  is  to  be  determined  by  Increas- 
ing the  previous  year's  appropriation  by  10 
percent.  Funding  needs  In  excess  of  these 
amounts  will  require  additional  authoriza- 
tions. 
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5.  COST  ESTIMATE 
[By  (Ileal  yun.  In  millkmt  of  dolteni 


1381 

1982 

1983 

1984 

1985 

1981 

1982 

19(3 

1984 

IStS 

Estimated  authorization  level  i 

Function  250                        

519 

571 

7,126 

110 

628 

7,839 

121 

691 

8,623 

133 

760 

9,484 

146 

EstimiM  outltyi: 

Function  250 

Function  270 

Function  450 

423 

::::::::    ^'W 

518 

8,070 

65 

592 

7,286 
100 

661 

8,110 

120 

737 

...       8,820 

8,932 

Function  450 

100 

130 

SubtoUl 

R»ceipti  (270) 

...       9,439 
....    -1,556 

7,807 
-2,185 

8,588 

-2,464 

9,447 
-2.683 

10,390 
-3,487 

Subtotal 

R»c»lpti{270) 

::::::::  -V^ 

8,653 
-2,185 

7,978 
-2,464 

8,891 
-2,683 

9,799 
-3,487 

Net  luthoriMtion 

....       7,883 

5,622 

6,124 

6,764 

6,903 

Nit  outlivt  .      

1,635 

6,468 

5,514 

6,208 

6,312 

1  These  estimitM  in  net  ot  projected  urinium  enrichment  revenues  ol  Jl,289  million  In  fiscel    receipts  o(  K67  million  in  fiscil  year  1981,  increeiing  to  ibout  $460  million  bi  1985. 
year  1981  increasing  to  approiimatcly  $2,900  million  by  fiscal  year  1985,  and  power  markatmi 


While  most  of  the  civilian  DOE  programs 
fall  within  budget  function  270,  the  DOE 
general  science  research  activities  fall  wltbln 
budget  function  260  and  the  energy  Impact 
assistance  program  created  by  the  bill  falls 
within  budget  function  460. 

6.  Basis  of  estimate:  For  the  purposes  of 
this  estimate.  It  Is  assumed  that  all  funds 
authorized  will  be  appropriated  prior  to  the 
beginning  of  the  relevant  fiscal  year.  The 
authorization  levels  for  fiscal  years  1982 
through  198S  were  calculated  based  on  a  10 
percent  growth  rate  {ab  directed  by  section 
201  of  the  bill)  from  the  fiscal  year  1981  au- 
thorization levels.  This  method  was  not  ap- 
plied In  the  case  of  the  reapproprlatlons  au- 
thorized by  the  bill  ($2.3  billion  for  the 
Strategic  Petroleum  Reserve  and  $43  million 
for  the  Geothermal  Resource  Development 
Fund),  which  are  assumed  to  be  one-time 
authorizations. 

Estimated  outlays  for  the  major  DOE  pro- 
grams, other  than  the  Strategic  Petroleum 
Reserve  and  uranium  enrichment,  are  based 
on  historical  spending  patterns  or  on  the 
spendout  rate  of  comparable  activities. 

Estimated  outlays  for  the  Strategic  Petro- 
leum Reserve  are  based  on  DOE  development 
and  oU  acquisition  schedules  (100,000  bar- 
rels per  day  beginning  In  June  1981,  increas- 
ing to  360,000  barrels  per  day  In  January 
1982)  and  CBO  oil  price  projections  (approxi- 
mately $47.60  per  barrel  by  fiscal  year  1982) . 
Because  of  the  availability  of  previously  ap- 
propriated funds,  the  reapproprlatlon  au- 
thorized win  not  result  in  outlays  until  fiscal 
year  1983.  (This  would  also  be  the  case  If 
Title  VIII  of  S.  933  which  directs  earlier 
resumption  of  oil  purchases  were  enacted.) 

Estimates  of  uranium  enrichment  outlays 
and  offsetting  collections  are  based  on  DOE 
projections;  these  collections  are  assumed 
to  offset  expenditures,  as  allowed  by  section 
101  of  the  bUl. 

Power  marketing  outlays  result  from  both 
the  construction  and  the  operation  and 
maintenance  activities  of  the  power  market- 
ing administrations.  Receipts  resulting  from 
the  net  proceeds  from  the  sale  of  power  are 
estimated  based  on  DOE  production  projec- 
tions. For  most  of  the  accounts  Involved  In 
this  authorization,  such  proceeds  go  directly 
to  the  Treasury  and  are  not  used  to  offset 
outlays  within  the  account.  However,  they 
are  a  direct  result  of  the  power  marketing 
activities  resulting  from  this  bill  and  are 
therefore  Included  In  this  cost  estimate. 

7.  Estimate  comparison :  None. 

8.  Previous  CBO  estimate:  CBO  has  trans- 
mitted the  following  cost  estimates  for  the 
civilian  programs  of  the  Department  of 
Energy,  fiscal  year  1981. 

Bill,  committee,  and  date. — 

H.R.  6627,  titles  n,  ni,  V,  VII.  VIH,  House 
Interstate  and  Foreign  Commerce,  May  9, 
1980. 

H.R.  6627,  titles  IV,  V,  VII.  House  Interior 
and  Insular  Affairs.  May  12.  1980. 

H.R.  6627,  titles  I,  VI.  VH.  VIT.  House  Sci- 
ence and  Technology,  May  18, 1980. 


H.R.  7449,  House  Science  and  Technology, 
June  6,  1980. 

9.  Estimate  prepared  by  Mark  Berkman 
(226-7780). 

10.  Estimate  approved  by: 

James  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 

I  yield  to  my  distinguished  colleague 
from  Oregon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  Is  recognized. 

Mr.  HATFIELD.  Mr.  President,  I  rise 
in  support  of  S.  2332,  a  bill  to  authorize 
appropriations  for  civilian  programs  in 
the  Department  of  Energy  for  fiscal  year 
1981. 

Before  discussing  the  specific  provi- 
sions of  the  bill,  I  think  it  Is  appropriate 
to  inform  the  Senate  about  the  new  over- 
all approach  for  annual  authorizations 
for  the  Department  of  Energy  which  the 
Energy  and  Natural  Resources  Commit- 
tee has  adopted  in  this  bill. 

Section  660  of  the  Department  of  En- 
ergy Organization  Act  of  1977  provides 
that  "appropriations  to  carry  out  the 
provisions  of  this  act  shall  be  subject  to 
annual  authorization."  In  previous  fiscal 
years,  the  Energy  and  Natural  Resources 
Committee  has  reported  to  the  Senate 
authorization  bills  which  were  predicated 
upon  detailed,  line-item  consideration  of 
all  activities  and  programs  of  the  De- 
partment. This  procedure  has  proven  to 
be  excessively  time  consuming  in  view 
of  the  committee's  other  workload  in  the 
early  months  of  the  session,  and  it  has 
been  impossible  to  comply  with  the  dead- 
line established  in  the  congressional 
budget  process  for  reporting  the  bill.  In 
each  fiscal  year  since  the  enactment  of 
the  DOE  Authorization  Act,  the  admin- 
istration has  proposed  a  major  budget 
amendment  or  set  of  program  initiatives 
in  the  April-May  timeframe,  thereby 
seriously  complicating  the  committee's 
consideration  of  the  President's  budget 
proposal.  In  addition,  the  proliferation 
of  detailed  floor  amendments  which  are 
invited  by  the  measure  have  been  a  con- 
tributing factor  in  delaying  Senate  con- 
sideration of  the  bills  in  prior  years. 

In  the  formative  years  of  the  Depart- 
ment, some  value  may  have  been  realized 
from  the  detailed  oversight  of  the  bal- 
ance among  individual  subprograms  and 
project  line  items  wh'ch  was  afforded 
by  the  authorization  hearings  and  busi- 
ness meetings.  As  the  ongoing  programs 
and  activities  reach  a  relatively  stable 
state,  however,  the  general  policy  con- 
tent In  an  examination  of  each  line  item 
annually  Is  greatly  diminished.  The  proc- 


ess becomes  largely  a  duplication  of  the 
examination  which  must  be  done  by  the 
Appropriations  Committees. 

The  value  of  an  annual  authorization 
procedure  rests  upon  the  authorizing 
committees  bringing  a  different  view- 
point to  the  issues  than  do  the  appro- 
priating committees.  In  general,  the  at- 
tention of  the  authorizing  committees 
should  be  directed  toward:  First,  the 
continual  review  of  long-term  direction 
and  objectives  of  programs  and  activi- 
ties; second,  the  approval  of  major  new 
program  initiatives  and  redirections  of 
existing  programs  which  are  proposed 
for  the  fiscal  year;  third,  approval  of  the 
initiation  of  new  projects  with  particu- 
lar attention  to  the  overall  justification 
of  such  projects  and  the  total  fiscal  com- 
mitment over  the  life  of  a  project  which 
is  contemplated  for  each;  and  fourth, 
special  Investigation  or  oversight  of  spe- 
cific matters  which  are  thought  to  have 
special  priority  or  unusual  problems. 

The  justifications  of  particular  an- 
nual levels  of  expenditure  for  construc- 
tion projects  in  progress  or  for  the  con- 
tinuation of  ongoing  programs  are 
matters  which  are  considered  annually 
in  the  appropriations  process.  Simple 
efficiency  in  the  utilization  of  the  scarce 
time  and  energy  of  the  Members  of  Con- 
gress dictate  that  these  considerations 
should  not  be  duplicated  by  two  commit- 
tees and  addressed  twice  by  each  House. 

The  Committee  on  Energy  and  Nat- 
ural Resources,  therefore,  in  considering 
the  fiscal  year  1981  authorization,  has 
amended  the  measure  to  establish  a  new 
approach  for  compliance  with  the  re- 
quirement for  annual  authorization  of 
the  Department's  appropriations.  This 
approach  is  intended  to  focus  future  an- 
nual authorization  hearings  and  business 
meetings  upon  the  matters  I  previously 
mentioned,  and  to  authorize  appropria- 
tions for  other  ongoing  programs  and 
activities  to  be  made  in  amounts  which 
are  adequate  to  continue  current  levels 
of  activity. 

The  committee  believes  that  the  ap- 
proval of  this  measure  will  provide  ade- 
quate authority  for  the  operations  of 
the  Department  and  will  establish  a  basis 
for  more  effective  oversight  of  the  De- 
partment in  subsequent  years.  We  are 
anxious  to  work  with  each  Member  in 
developing  a  better  understanding  of  this 
process  and  to  fully  assure  that  programs 
and  projects  of  specific  Interest  can  and 
will  be  accommodated  within  this  new 
framework. 

Based  on  the  experience  of  the  last 
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several  years  in  dealing  with  annual  au- 
thorization bills,  I  would  urge  the  Sen- 
ate to  support  the  committee's  new 
approach  and  pass  this  year's  author- 
ization bill  in  the  form  and  with  the 
substance  included  in  S.  2332. 

Let  me  now  turn  my  attention  to  the 
major  provisions  contained  in  the  bill 
and  explain  how  this  year's  bill  will  ac- 
complish the  objective  of  the  committee 
which  I  have  outlined  previously. 

The  total  amount  of  appropriations 
authorized  by  this  measure  for  fiscal 
year  1981  for  the  civilian  programs  of  the 
Department  of  Energy  would  be  $9,439- 
158,000.  The  authorization  is  accom- 
plished by  a  series  of  specific  major  pro- 
visions, as  follows: 

First.  Appropriations  for  fiscal  year 
1981  are  authorized  for  operating  ex- 
penses and  for  plant  and  capital  equip- 
ment for  each  of  the  appropriation  ac- 
counts which  are  involved. 

Second.  Construction  projects  which 
have  been  authorized  in  prior  years  are 
authorized  to  be  continued.  The  funding 
for  such  projects  falls  within  the 
amounts  authorized  for  the  relevant  ap- 
propriations account  numbers.  A  ceil- 
ing on  the  total  appropriation  for  each 
project  is  established. 

Third.  Additional  amounts  are  au- 
thorized to  be  appropriated  for  major 
new  program  initiatives  which  are  pro- 
posed for  fiscal  year  1981. 

Fourth.  New  construction  projects  are 
authorized  to  be  initiated  in  fiscal  year 
1981  within  the  amounts  authorized  for 
the  relevant  appropriations  account 
numbers,  and  total  cost  limits  are  estab- 
lished for  each  such  project. 

Fifth.  Appropriations  are  authorized 
for  fiscal  year  1982  and  later  years  for 
each  appropriations  account  number  In 
the  amount  of  the  actual  appropriation 
which  was  made  in  the  prior  year  plus 
10  percent. 

Let  me  now  explain  how  these  provi- 
sions would  accomplish  the  authoriza- 
tion purposes  of  the  bUl. 

The  committee  amended  S.  2332  to 
strike  everything  after  the  enacting 
clause  and  to  insert  instead  a  new  text 
and  amend  the  title  to  comply  with  the 
new  text.  The  committee  substitute  would 
establish  a  new  approach  to  armual  au- 
thorizations of  appropriations  for  the  ci- 
vlllan  programs  of  the  Department  of 
Energy.  The  bill,  as  amended  by  the  com- 
mittee, has  two  titles.  Title  I  authorizes 
appropriations  for  fiscal  year  1981.  It  also 
establishes  a  basis  for  determining  the 
total  costs  currently  authorized  for  con- 
structlOTi  projects  which  were  initiated 
in  prior  fiscal  years  and  it  authorizes  sev- 
eral new  construction  projects  which  may 
be  initiated  in  fiscal  year  1980  or  future 
years  and  establishes  a  total  cost  ceiling 
for  each  such  project. 

The  fiscal  year  1981  appropriations  are 
authorized  in  sections  lOl  and  102  on  the 
basis  of  the  appropriations  account  num- 
bers which  were  utilized  In  the  fiscal  year 
1980  appropriations.  In  each  Instance  the 
Appropriations  Committee  would  be  pro- 
vided the  latitude  to  fund  line  items  with- 
in those  appropriations  accounts  as  they 
determined.  The  ceilings  established  by 
this  measure  apply  to  the  total  for  each 
such      account.      Specific      additional 


aiiiounts  of  appropriations  are  authorized 
in  section  103  for  certain  major  initia- 
tives which  are  contemplated  in  fiscal 
year  1981.  These  amountc  are  in  addi- 
tion to  the  base  eunounts  provided  for  the 
relevant  appropriations  account  and 
wovild  authorize  additional  appropria- 
tions to  the  extent  that  the  particular 
initiative  is  funded  in  the  appropriations 
acts. 

The  construction  projects  which  are 
authorized  by  this  measure  in  section  104 
are  thereby  made  eligible  for  funding  in 
fiscal  year  1981  'and  subsequent  fiscal 
years")  within  the  base  amounts  author- 
ized for  the  relevant  appropriations  ac- 
counts. No  additional  appropriations  are 
authorized  by  section  104. 

The  total  costs  indicated  for  each  proj- 
ect establish  ceilings  on  the  total 
amounts  which  may  be  appropriated  for 
each  such  project.  In  the  event  that  a 
project  requires  appropriations  to  com- 
plete it  which  exceed  the  authorized  ceil- 
ings, the  ceiling  would  have  to  be  re- 
vised in  future  authorizing  acts.  Similar 
ceilings  on  the  appropriations  for  total 
estimated  Federal  share  of  the  costs  are 
established  for  previously  authorized 
projects  by  subsection  102ic) . 

"Title  II  of  the  committee  substitute  au- 
thorizes amounts  to  be  appropriated  for 
each  appropriation  account  in  fiscal  year 
1982  amd  subsequent  fiscal  years  in  the 
amount  which  lias  actually  been  appro- 
priated for  each  such  account  in  the 
prior  fiscal  year  plus  10  percent.  It  should 
be  noted  that  this  authorization  is  not 
an  overall  10-percent  inflator  or  index. 
In  each  fiscal  year.  10  percent  latitude 
to  the  appropriations  committee  would 
be  provided  over  the  prior  year  level  of 
actual  appropriations.  In  fiscal  year  1982 
and  subsequent  years,  therefore,  the  an- 
nual authorization  measures  would  ad- 
dress only  major  departures  from  prior 
year  levels  of  general  activity,  major  new 
Initiatives,  new  proposed  construction 
project  starts,  and  changes  in  estimated 
total  costs  for  ongoing  constriction 
projects. 

Mr.  President,  while  this  bill  does  con- 
stitute a  departure  from  the  extreme- 
ly detailed  subprogram-by-subprogram, 
line-ltem-by-ilne-item  bill  previously 
brought  to  the  floor  by  the  Energy  Com- 
mittee, the  committee  is  completely  con- 
vinced that  the  new  approach  Is  the  only 
viable  option  for  annual  authorizations 
for  th's  Department. 

I  wish  to  reiterate  my  commitment  amd 
that  of  the  committee  to  work  with  each 
Member  in  perfecting  and  refining  tills 
new  approach  and  to  Insure  that  pro- 
grams and  projects  of  specific  Interest  to 
all  Members  of  the  Senate  have  been  ap- 
propriately tonsldered  and  reflected  in 
the  blU. 

Mr.  President.  I  would  like  to  urge  the 
support  of  the  Senate  for  this  year's  De- 
partment of  Energy  authorization  bill 
and  encourage  the  passage  of  this  bill 
in  its  present  form. 

Mr.  JACKSON.  Mr.  President,  today 
the  Senate  will  consider  the  authorizing 
legislation  for  civilian  programs  and  ac- 
t'vltles  of  the  Department  of  Energy  for 
fiscal  year  1981. 

S.  2332,  the  bill  reported  by  the  Senate 
Committee  on  Energy  and  Natural  Re- 


sources to  authorize  fiscal  year  1981  ap- 
propriations for  civilian  programs  of  the 
Department  of  Energy,  authorizes  a  to- 
tal of  $9,439,158,000  for  fiscal  year  1981, 
Including:  $1.3  billion  for  fossil  energy 
R.  &  D.  and  construction;  $980  million 
for  energy  conservation  activities;  and 
$2.4  billion  for  strategic  petroleum 
reserves. 

This  bill  also  establishes  a  basis  for  ex- 
pediting the  annual  authorization  proc- 
ess for  fiscal  year  1982  and  successive 
fiscal  years. 

S.  2332  represents  a  new  approach  for 
compliance  with  the  armual  authoriza- 
tion requirement  for  DOE  programs.  Un- 
der this  new  approach  the  fiscal  year 
1981  appropriations  for  ongoing  pro- 
grams are  authorized  on  the  basis  of 
each  fiscal  year  1980  appropriations  cate- 
gory plus  10  percent.  The  ceilings  estab- 
lished by  this  bill  would  apply  only  to 
the  total  for  each  such  category.  New 
initiatives  represent  the  only  "line  items" 
in  the  bill.  These  are  outlined  in  the 
table  printed  on  pages  10  and  11  of  the 
committee  report. 

Under  title  I,  fiscal  year  1981  appropri- 
ations are  authorized  for  operating  ex- 
penses and  for  plant  and  capital  equip- 
ment for  each  appropriation  category. 
Construction  projects  authorized  in  prior 
years  are  to  be  continued  within  the 
overall  amounts  authorized  for  construc- 
tion activities.  i*ddltional  amoimts  are 
authorized  for  major  new  fiscal  year  1981 
Init'atlves.  New  construction  projects 
also  are  author'zed  to  be  initiated  In  fis- 
cal 1981  within  the  overall  amounts 
authorized  for  construction  activities  up 
to  the  total  estimated  cost  established 
for  each  such  project. 

Under  title  II,  appropriations  are  au- 
thorized for  fiscal  year  1982  and  succes- 
sive years  for  each  approoriations  cate- 
gory in  the  amount  of  the  actual  prior 
year  anprooriation  plus  10  percent  and 
new  initiatives.  In  fiscal  year  1982  and 
successive  year."!,  the  armual  authoriza- 
tion measures  would  address  only  major 
departures  from  prior  year  levels  of  gen- 
eral activity,  major  new  initiatives,  new 
proposed  construction  project  starts,  and 
changes  in  estimated  total  costs  for  on- 
going projects. 

Mr.  President,  I  hope  the  Senate  will 
agree  with  the  committee  that  there  1b 
a  need  to  pass  an  annual  authorization 
for  the  Department  of  Energy  without 
encumbering  the  legislation  with  policy 
amendments  unrelated  to  the  question  of 
the  basic  funding  authorizations  for  nec- 
essary programs.  The  committee  recog- 
nized this  need  in  reporting  the  bill  we 
will  consider  today.  Although  many  com- 
mittee members  had  policy  concerns  of 
Importance  to  them,  it  was  agreed  that 
legislative  expressions  of  this  concern 
would  be  made  on  other  bills.  The  Senate 
should  adopt  the  same  view. 

I  am  also  hopeful  that  the  Senate  will 
recognize  the  wisdom  of  avoiding  a  tedi- 
ous duplication  of  the  work  of  the  ap- 
prooriations committees  In  the  authori- 
zation process.  The  Senate  has  so  many 
important  issues  to  decide  that  It  is  sim- 
ply folly  to  commit  the  time  of  Senators 
to  doing  the  same  thing  twice.  Yet  that 
is  what  we  have  attempted  to  do  In  the 
past  in  considering  authorizing  legisla- 
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tion  describing  energy  programs  in  mi- 
nute detaU,  only  to  shortly  thereafter 
take  up  separate  appropriation  bills 
which  contain  a  similar,  although  not 
always  entirely  comparable,  display  of 
spending  numbers.  Increasingly,  the  con- 
gressional budget  process  threatens  to 
drag  us  aroimd  this  same  track  yet  an- 
other time. 

This  hashing  and  rehashing  of  the 
numbers  is  not  only  unproductive,  it  Is 
downright  destructive.  It  squanders  val- 
uable time  on  trivia  and  detracts  in  a 
particularly  unpleasant  way  from  the 
real  mission  of  the  Senate:  The  estab- 
lishment of  national  priorities  and  en- 
actment of  the  necessary  basic  authori- 
ties to  address  national  problems. 

S.  2332  is  a  modest  attempt  to  clear 
away  some  of  the  redtape  we  have 
tangled  around  ourselves.  I  hope  the  Sen- 
ate recognizes  the  value  of  this  effort. 

UP    AMENDMENT    NO.    1475 

(Purpose:  To  authorize  funds  for  projects  to 
demonstrate  technology  for  the  upgrading 
of  heavy  oil,  tar  sands  materials,  and  resid- 
ual oils) . 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER  (Mr. 
TsoNGAs) .  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alaska  iMr.  SxrvENS) 
proposes  an  unprlnted  amendment  num- 
bered 1476. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  33  between  lines  14  and  15  Insert 
the  following: 

"(e)  There  are  hereby  authorized  to  be 
appropriated  from  funds  available  under  the 
fossil  energy  research  and  development  ap- 
propriation, up  to  $30,000,000  for  projects 
to  demonstrate  technology  for  the  upgrading 
of  heavy  oil,  tar  sands  material,  and  residual 
oils." 

Mr.  STEVENS.  Mr.  President,  we  are 
all  keenly  aware  of  the  need  to  reduce  our 
crippling  dependence  on  foreign  sources 
lor  oil.  It  is  widely  recognized  that  one 
ot  the  best  ways  we  can  do  that  is  to  look 
to  our  own  Nation  and  its  resources  for 
the  answer.  One  source  of  energy  which 
has  been  sadly  overlooked  in  the  past 
is  heavy  oil. 

As  the  world  has  exploited  petroleum 
deposits,  the  most  economical  approach 
has  been  to  develop  the  most  easily  re- 
fined deposits  first.  Most  of  the  Nation's 
and  the  world's  refinerj*  capacity  has 
been  designed  for  and  works  best  on 
"light"  (easily  fiowlng)  and  "sweet" 
How  sulphur)  crude  oils. 

As  domestic  U.S.  oil  production  de- 
creases and  we  become  more  dependent 
upon  Imported  oil,  we  face  the  choice  of 
either  developing  our  ability  to  tap  our 
deposits  of  relatively  heavy,  or  thick  and 
viscous  oil,  or  seeing  our  Imports  in- 
crease at  a  more  rapid  rate  than  they 
otherwise  would — while  also  becoming 
more  vulnerable  to  price  hikes  than  we 
would  be  with  greater  internal  supply 
capacity. 

The  Western  United  States  contains 
large  deposits  of  heavy  crude  oils.  For 


example,  DOE  categorized  95  percent  of 
Alaska's  proved  reserves  of  about  10  bil- 
lion barrels  of  crude  oil  as  heavy  and 
high  in  sulphur,  and  over  85  percent  of 
California's  proved  3.5  biUion  barrels 
as  heavy  or  "sour."  These  heavier  crudes 
will  become  much  more  readily  available 
if  they  can  be  processed  without  leav- 
ing a  large  residue  of  low  value,  sludgy 
"residual"  oil.  Further,  the  very  thick 
hydrocarbon  materials  found  in  "tar 
sands"  such  as  those  in  Utah  and  Canada 
are  of  the  sort  requiring  refining  tech- 
niques other  than  those  developed  for 
light  and  "sweet"  crude  oil. 

Consequently,  we  are  now  forced  to 
find  ways  to  develop  the  capacity  to  re- 
fine the  more  viscous  crude  oils,  with 
their  heavier  burdens  of  carbon,  sulfur, 
and  metals,  without  causing  environ- 
mental problems. 

Because  the  Western  United  States  has 
the  largest  deposits  of  heavy  oIl.<!,  the 
need  for  retrofits  of  refinery  capacity 
to  handle  such  oils  is  greatest  there. 
California  is  in  an  anomalous  position. 
It  has  more  crude  oil  underground  than 
is  needed  to  supply  its  petroleum  needs— 
but  insufficient  capacity  to  refine  it. 
Some  1.6  million  barrels  of  oil  per  day 
are  coming  down  to  west  coast  re- 
fineries from  my  State  of  Alaska  in  ad- 
dition to  that — of  which  roughly  150,000 
barrels  must  be  then  sent  through  the 
Panama  Canal  because  of  the  lack  of 
capacitv  to  refine  it.  This  leaves  Cali- 
fornia in  the  position  of  having  to  im- 
port lighter  crude  oil  from  overseas.  This 
pattern  of  proper  domestic  refining  ca- 
pacity for  the  west  coast  crude  oils 
strains  our  balance  of  pav.ments  and,  in 
a  shortage  situation,  drains  gasoline 
supplies  from  other  States. 

Boosting  our  capacity  to  use  heavy 
crudes  for  automobiles  and  household 
heating  purposes,  without  creating  sur- 
plus "residual"  oil,  will  give  us  more  el- 
bow room  as  we  work  through  our  tran- 
sition to  greater  reliance  on  coal,  solar 
energy,  and  other  alternative  energy 
sources. 

The  recent  squeeze  on  gasoline  has 
made  obvious  that  the  combination  of 
our  existing  amount  and  type  of  pro- 
duction and  refining  capacity,  its  mode 
of  use.  OPEC  rationing,  and  Instability 
in  the  Middle  East,  all  leave  us  uncom- 
fortably little  leeway,  or  degrees  of  free- 
dom with  which  to  avoid  upsetting  and 
infiatlonary  supply  shortages.  We  need 
to  act  promptly. 

Mr.  President,  I  believe  that  my 
amendment  would  get  us  moving  in  the 
right  direction.  It  would  provide  the 
needed  funds  for  projects  to  demon- 
strate technology  for  the  upgrading  of 
heavy  oil.  Some  advances  are  being 
made  in  this  technology,  but  we  cannot 
afford  to  wait  in  today's  uncertain  at- 
mosphere. This  amendment  is  designed 
to  hasten  the  development  of  critically 
needed  technologry. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENS.  I  yield. 

Mr.  JOHNSTON.  Mr.  President,  as  I 
understand,  this  amendment  provides 
up  to  $30  million  from  the  fossil  account 
for  R&D  for  heavy  oil.  So  that  what  we 
do  is  give  some  discretion  to  the  De- 


partment of  Energy  to  use  up  to  this  $30 
million  for  that  RAD;  but  w  the  extent 
they  do  not  use  it,  they  still  can  use 
it  in  tlie  same  account. 

Mr.  STEIVENS.  The  Senator  Is  cor- 
rect. It  is  RAD  money  for  the  purpose 
of  demonstrating  the  processes  for  com- 
mercialization that  we  feel  are  there.  It 
is  a  discretionary  authorization. 

Mr.  JOHNSTON.  Mr.  President,  I  be- 
lieve this  is  a  good  amendment,  paiMcu- 
larly  in  view  of  the  discretion. 

Heavy  oils  are  the  wave  of  the  future. 
Oils  throughout  the  world  are  increas- 
ingly heavy  and  high  sulfur,  also  in 
Alaska,  particularly  in  Venezuela.  The 
Venezuelans  have  given  great  sums  of 
money  in  RAD  to  try  to  refine  the 
vanadium  out  of  their  heavy  oil. 

I  believe  there  is  a  real  hope  that  we 
can  build  refining  capacity  to  handle 
Venezuelan  oil  and  have  for  the  first 
time,  on  that  basis,  a  real  Western  Hem- 
isphere oil  axis.  I  do  not  believe  we  ever 
*'ill  be  able  to  do  it  with  Mexico  or  Cana- 
da— particularly  not  vdth  Mexico,  which 
is  so  sensitive.  But  if  they  have  the  heavy 
oil  in  Venezuela,  up  to  a  trillion  barrels, 
and  we  have  the  only  refining  capacity 
that  has  handled  It  because  we  have  de- 
veloped and  built  it.  then  we  may  have 
a  marriage  between  our  two  countries. 

In  short.  I  believe  this  is  an  excellent 
amendment,  and  I  urge  the  Senate  to 
adopt  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Cranston  be  added  as 
a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  on  be- 
half of  the  minority,  I  am  prepared  to 
accept  the  amendment^ 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1475)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Louisiana  and  the  Senator  from 
Oregon. 

UP    AMENDMENT    NO.     1478 

(Purpose:  To  reduce  the  number  of  employ- 
ees at  the  Department  of  Energy) 

Mr.  EAGLETON.  Mr.  President,  I  have 
an  amendment  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Missouri  (Mr.  Eacle- 
TON)  proposes  an  unprlnted  amendment 
numbered  1476. 

Mr.  EAGLETON.  Mr.  I>resident,  I  a.'sk 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  appropriate  place  add  the  follow- 
ing: 

Sec.  .  Notwithstanding  any  other  law, 
1000  positions  currently  allocated  by  the 
Secretary  of  Energy  to  carry  out  the  pro- 
grams   established    under    the    Emergency 
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P«trole\im  Allocation  Act  of  1973  shall  be 
•terminated  effective  October  1,  19S1.  No 
funds  may  be  used  b;  the  Secretary  of 
Energy  to  carry  out  any  programs  established 
under  the  Emergency  Petroleum  Allocation 
Act  of  1973  after  September  30,  1980. 

Mr.  EAGLETON.  Mr.  President,  I  wiU 
not  take  very  long  on  this  amendment. 

As  the  distinguished  Senator  from 
Louisiana  may  recall,  some  weeks  ago 
we  had  a  debate  on  this  subject  matter. 

I  believe  that  my  feelings  on  the  oper- 
atioias  of  the  Department  of  Energy  are 
very  well  known.  I  believe  it  has  been  one 
of  the  most  ineffective  and  ine£Qciently 
run  organizations  this  Government  has 
ever  created.  The  Department  has  had 
the  longest  record  of  bungled  programs 
in  the  history  of  this  Nation,  for  an 
agency  that  has  been  in  existence  for 
such  a  short  period  of  time.  The  people 
of  this  Nation  are  tired  of  the  bungling 
of  the  Department  of  Energy  and,  frank- 
ly, so  am  I. 

I  also  want  to  make  clear  that  I  always 
have  been  against  the  decontrol  of 
domestic  crude  oil  prices.  As  I  stated 
this  morning  in  a  speech  on  the  floor,  I 
believe  that  the  exorbitant  proflts  that 
the  oil  companies  have  realized  as  a  re- 
sult of  decontrol  are  at  the  very  crux  of 
our  Nation's  current  economic  dilemma. 

Nevertheless,  it  is  apparent  that  the 
intent  of  the  Nation's  energy  policy  is  to 
go  through  with  complete  decontrol  of 
crude  and  product  prices  and  the  asso- 
ciated allocation  mechanisms. 

As  we  know,  all  authority  for  Federal 
control  over  petroleum  products  expires 
on  September  30,  1981,  under  the  terms 
of  the  Emergency  Petroleum  Allocation 
Act  of  1973.  An  estimated  1,400  to  1,600 
Department  employees  presently  are  as- 
signed to  these  functions.  My  amend- 
ment simply  provides  that  when  the 
work  which  these  employees  are  assigned 
to  do  is  finished,  as  it  will  be  on  Sep- 
tember 30,  1981,  there  be  an  equivalent 
reduction  in  overall  Department  person- 
nel. 

It  is  a  truism  in  Government  that  old 
agencies  never  die  and  seldom  fade 
away.  They  just  grow  bigger  and  fatter 
every  day. 

It  is  hoped  that  my  amendment  will 
establish  a  precedent  and  that  finally 
we  may  be  in  a  position  to  begin  elimi- 
nating agencies  which  have  accom- 
plished their  goals  or  have  outlived  their 
usefulness. 

The  estimated  savings  from  this 
amendment  are  about  $150  million  a 
year.  That  is  significant,  but  the  prin- 
ciple of  eliminating  unnecessary  Federal 
positions  is  even  more  important  than 
the  dollfu's  themselves. 

Therefore,  I  urge  that  my  colleagues 
support  this  amendment. 

If  we  are  on  a  time  allocation,  I  re- 
serve the  remainder  of  my  time;  if  not, 
I  reserve  nothing. 

Mr.  JOHNSTON.  Mr.  President,  I  be- 
lieve this  a  very  laudable  goal,  and  I 
support  the  Senator  in  wanting  to  cut 
down  the  number  of  personnel. 

Is  the  Senator  aware  that  under  the 
Emergency  Allocation  Petroleum  Act 
and  laws  and  regxUations  enacted  pur- 
suant thereto,  there  presently  are  claims 
pending  against  major  oil  companies  in 


the  size  of  billions  of  dollars  for  alleged 
overcharges?  Frankly,  I  believe  some  of 
those  claims  are  spurious,  and  they  have 
been  much  too  fast  and  loose  witii  some 
of  the  claims  and  some  of  the  attendant 
publicity. 

However,  I  do  not  believe  the  Senator 
from  Missouri  wants  to  fire  the  lawyers 
and  the  accountants  who  are  continuing 
to  work  on  these  claims — which  this 
amendment  would  do.  It  would  say  that 
after  October  1,  1981,  those  people  must 
not  be  on  the  payroll  and  must  no  longer 
be  working. 

Is  the  Senator  aware  of  that  effect? 

Mr.  EAGLETON.  I  do  know  that  there 
are  various  claims  pending  in  the  De- 
partment of  Energy,  and  I  think  the 
point  of  the  Senator  is,  in  part,  well 
taken.  I  may  redraft  my  amendment  to 
say  except  for  such  positions  assigned  to 
that  particular  endeavor,  all  positions 
allocated  to  the  Secretary  of  Energy,  et 
cetera.  I  may  call  the  amendment  back, 
and  I  will  put  in  a  precisely  drawn  ex- 
ceptions clause  that  will  come  after  the 
notwithstanding  clause. 

Mr.  JOHNSTON.  Mr.  President,  there 
may  be  other  activities  under  the  Emer- 
gency Petroleum  Allocation  Act  adjust- 
ing various  claims,  not  just  claims 
against  the  major  companies,  but  claims 
between  various  claimants,  between  re- 
finers, under  the  entitlements  program 
for  allocations  and  special  relief,  for  ex- 
ample, on  bank  costs,  question  of  wheth- 
er how  much  they  had  in  their  bank  of 
costs. 

I  think  it  is  a  good  amendment  in 
its  purpose,  but  there  are  so  many  of 
these  technical  programs  that  may  be 
involved. 

Mr.  EAGLETON.  I  think  we  can  take 
care  of  that.  I  will  redraft  it.  Instead  of 
saying  "all  positions."  we  will  say  "two- 
thirds  of  the  positions."  That  will  leave 
the  discretion  to  the  Secretary  of  the 
Department  of  Energy  as  to  the  one- 
third  that  he  keeps.  He  can  keep  the 
lawyers,  the  accountants,  and  others  who 
might  help  him  in  processing  the  claims. 
But  certainly  when  the  allocation  pro- 
gram is  expired  and  when  price  regu- 
lation, et  cetera,  is  all  expired,  he  cer- 
tainly does  not  need  to  keep  1,400  or 
1,600  people  who  used  to  be  doing  lots 
of  work  in  that  area  and  then  have  no 
more  work  to  do. 

Mr.  JOHNSTON.  Two-thirds  of  those 
who  are  now  employed,  not  two-thirds 
of  those  who  will  be  employed  on  Sep- 
tember 30,  1981. 

Mr.  EAGLETON.  The  way  the  amend- 
ment reads  now  is : 

Notwithstanding  any  other  law,  all  posi- 
tions allocated  by  the  Secretary  of  Energy 
to  carry  out  the  programs  established  under 
the  Emergency  Petroleum  Allocation  Act  of 
1973  shall  be  terminated. 

All  those  positions,  I  take  it,  currently 
now  identified  as  such.  It  is  our  informa- 
tion that  some  1,400  to  1,600  are  so  as- 
signed. Frankly,  I  do  not  know  why  we 
do  not  know  a  more  precise  figure. 

Mr.  JOHNSTON.  The  Senator's 
amendment,  as  he  will  redraw  it,  will  not 
prohibit  assigning  those  persons  to  other 
duties? 

Mr.  EAGLETON.  No.  My  amendment 
would  kick  them  out.  I  want  them  out.  I 


do  not  want  any  of  this  reassignment 
stuff.  That  is  the  oldest  bromide.  There 
is  nothing  to  assign  them  to.  These  are 
price  regulators  and  allocators.  I  am  not 
going  to  assign  them  to  be  atomic  energy 
inspectors.  I  am  not  going  to  assign  them 
to  a  desk  in  a  boneyard  to  sit  and  get 
paid  and  do  nothing  because  that  is, 
frankly,  what  they  are  doing  now.  So,  no; 
I  want  them  out  the  door.  The  door  is 
slammed  on  two-thirds  of  the  1.400,  bye- 
bye,  bon  voyage.  That  is  what  I  want. 

Mr.  JOHNSTON.  Does  it  matter  If 
they  have  seniority? 

Mr.  EAGLETON.  No;  I  do  not  care 
what  their  seniority  is.  Their  work  is 
terminated.  Out  they  go.  I  am  not  going 
to  have  a  guy  who  has  a  lot  of  seniority 
as  an  allocator  bump  someone  over  in 
atomic  energy.  Inspecting  Three  Mile 
Island.  I  do  not  want  a  clod  whom  we 
are  getting  rid  of  bump  someone  who 
could  do  useful  humanitarian  and  so- 
cially prudent  work. 

Mr.  JOHNSTON.  Mr.  President,  since 
the  Senator  will  redraft  his  amendment 
and  put  it  back  in,  I  wish  to  speak  about 
it  more  in  just  a  moment. 

Mr.  EAGLETON.  Mr.  President.  I 
withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  HATFIELD.  Mr.  President,  I  yield 
to  the  Senator  from  New  Hampshire. 

Mr.  DURKIN.  Mr.  President,  I  thank 
the  Senator  from  Oregon  for  yielding  to 
me  as  it  is  my  understanding  he  was 
next  in  line. 

tJP    AMENDMENT    NO.    1477 

Mr.  DURKIN.  Mr.  President,  I  have  an 
amendment  at  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
DURKIN)  proposes  an  unprlnted  amendment 
numbered  1477. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  31,  line  25.  delete  the  word  "and" 
and  on  page  32,  line  2,  delete  the  period  and 
Insert  In  lieu  thereof  the  following:  ";  and 
(C)  small  hydroelectric  construction  grants 
program,  $5,900,000." 

Mr.  DURKIN.  Mr.  President.  I  believe 
this  amendment  has  been  cleared  on 
both  sides,  at  least  at  the  staff  level,  and 
I  anticipate  at  the  Member  level. 

There  Is  some  conflict  as  to  small-scale 
hydroelectric  construction  plants. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DURKIN.  I  yield. 

Mr.  JOHNSTON.  This  Is  the  amend- 
ment that  provides  $5.3  million  for 
small-scale  hydro? 

Mr.  DURKIN.  $5.9  million  In  authori- 
zation, yes. 

Mr.  JOHNSTON.  In  authorization. 

Mr.  President,  we  have  long  been  com- 
mitted to  small-scale  hydro.  It  Is  time  to 
get  on  with  the  demonstration  of  that. 
This  is  only  an  authorization  for  It.  I 


July  30,  1980 


CONGRESSIONAL  RECORD  —  SEN  ATE 


20399 


think  It  is  appropriate,  and  I  urge  the 
Senate  to  accept  It. 

Mr.  DURKIN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Hampshire. 

The  amendment  (UP  No.  1477)  was 
agreed  to. 

UP    AMENDMENT    NO.     1«78 

Mr.  HATFIELD.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
Immediate  consideration. 

The  PRESIDING  OFFICER,  "ITie 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Oregon  (Mr.  Hattoxd) 
proposes  an  unprlnted  amendment  number- 
ed 1478. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  27,  line  3,  following  "and",  add 
"Provided  further.  That  no  funds  author- 
ized to  be  appropriated  In  this  subsection 
may  be  obligated  for  construction  or  acquisi- 
tion of  a  major  facility  for  the  transporta- 
tion, storage  or  disposal  of  nuclear  waste 
from  civilian  nuclear  powerplants  until  leg- 
islation establishing  title  transfer,  user  fees 
and  other  program  operating  procedures  has 
been  enacted;  and" 

Mr.  HATFIELD.  Mr.  President,  my 
amendment  will  simply  keep  the  nuclear 
waste  cart  behind  the  horse.  It  prohibits 
using  appropriations  authorized  in  this 
act  for  construction  or  acquiring  Federal 
storage  facilities  for  spent  fuel  from  ci- 
vilian nuclear  powerplants  until  we  en- 
act a  Nuclear  Waste  Policy  Act  which 
establishes  all  the  ground  rules. 

I  want  to  put  pressure  on  the  House 
of  Representatives  to  get  its  act  together 
on  nuclear  waste  policy  as  we  have  In 
the  Senate  with  the  passage  S.  2189  ear- 
lier today. 

But  more  than  that  I  do  not  want  the 
Government  to  be  spending  large  sums 
of  money  on  this  kind  of  activity  before 
we  authorize  the  program,  before  we  es- 
tablish who  will  pay  for  the  service  and 
under  what  conditions  we  will  take  waste 
off  the  hands  of  the  nuclear  powerplant 
operators  and  in  what  kinds  of  facilities 
we  will  put  this  waste. 

S.  2189  answers  these  questions,  and  I 
want  to  see  such  a  bill  enacted  before  I 
am  asked  as  a  member  of  the  Appropria- 
tions Committee  to  come  up  with  the 
big  money  to  operate  an  AFR  program 
or  a  long-term  retrievable  storage  pro- 
gram. 

I  do  not  know  how  more  simply  I  can 
put  the  proposition  that  is  embodied  in 
this  amendment  than  that. 

I  repeat  It  Is  simply  to  keep  the  horse 
before  the  cart. 

I  cannot  see  how  we  can  legitimately 
with  good  conscience  and  in  any  kind  of 
modicum  of  intelligence  move  ahead  and 
say  we  are  going  to  appropriate  these 
large  sums  of  money  when  there  is  no 
plan  In  place,  and  we  are  expected  then 
to  sign  blank  checks  for  large  sums  of 
money  to  make  purchases  for  construc- 
tion or  for  storage  without  any  idea  of 
how  these  bills  are  going  to  be  paid  as  it 


relates  to  the  people  who  are  really 
creating  the  waste  and  who  have  the  re- 
sponsibility for  Its  disposal. 

That  is  putting  it  In  the  most  simple 
terms  I  know.  It  Is  uncomplicated.  There 
is  no  hidden  agenda  Involved  In  this  at 
all.  It  is  just  simply  to  try  to  make  sure 
we  have  a  plan  In  place  of  how  we  are 
going  to  handle,  how  we  are  going  to  fi- 
nance, how  we  are  going  to  allocate  the 
cost  factors  in  the  handling  of  this  par- 
ticular material. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATFIELD.  I  yield. 

Mr.  JOHNSTON.  Mr.  President.  I  cer- 
tainly agree  with  the  distinguished  Sen- 
ator from  Oregon  that  we  need  to  estab- 
lish a  program  and  indeed  that  is  what 
we  have  been  about  in  the  Senate  for  the 
last  3  days,  establishing  a  program  as  he 
describes  it  which  establishes  title  trans- 
fer user  fees,  and  other  program  op- 
erating procedures. 

My  concern  with  this  particular 
amendment  Is  the  effect  it  might  have  in 
the  fiscal  year  1981  appropriations  bill. 
I  hope  that  we  can  appropriate  money 
pursuant  to  S.  2189  just  passed  and  pur- 
suant to  Its  terms,  limitations,  and  con- 
ditions. 

I  am,  therefore,  wondering  whether 
the  Senator  would  consent  to  this  kind 
of  an  amendment  in  the  next  to  the  laist 
line  after  "facilities,"  strike  the  rest  and 
put  language  as  follows : 

Unless  said  funds  are  appropriated  pur- 
suant to  S.  2189  passed  by  the  Senate  on  July 
30.  1980,  or  pursuant  to  other  legislation 
Mtabllshlng  title  transfer  user  fees  and 
other  program  operating  procedures  as  have 
been  enacted. 

What  this  would  do,  and  I  would  want 
to  call  on  my  friend  from  Idaho  to  be 
sure  this  does  not  have  any  hitches  in  It. 
is  authorize  us  then  to  go  ahead  In  the 
Appropriations  Committee  and  fund  the 
AFR  part  of  S.  2189.  at  least  fund  it  In 
part  which  we  would  hope  to  be  able  to 
do  at  this  time. 

Mr.  McCLURE.  Before  the  Senator 
from  Oregon  responds  may  I  ask  this 
further  question  of  the  Senator  from 
Oregon,  and  he  might  be  able  to  respond 
to  both. 

If  I  understand  the  thrust  of  the 
amendment,  and  I  think  I  do.  it  Is  that 
we  are  not  going  to  be  involved  in  the 
AFR  and  not  going  to  get  involved  in 
the  long-term  disposal  that  we  have  now 
authorized  In  the  legislation  which  the 
Senate  has  passed,  until  that  becomes 
law.  I  share  in  that  conviction  that  that 
is  proper. 

But  there  are  numerous  activities  un- 
derway now  at  Hanford,  at  Los  Alamos, 
at  Idaho  National  Engineering  Labora- 
tory, and  other  places  In  the  United 
States  that  might  come  within  the  broad 
language  of  this  amendment,  and  I  think 
It  is  probably  not  the  Intention  of  the 
Senator  from  Oregon  to  reach  those  on- 
going activities  in  which  we  are  now  in- 
volved. 

Mr.  HATFIELD.  Mr.  President,  first  of 
all,  I  would  like  to  respond  to  the  Sen- 
ator from  Louisiana  on  his  proposed 
amendment.  I  assure  the  Senator  that 
my  simple  purpose  here  is  to  wait  until 


we  have  an  established  policy  before  we 
embark  upon  the  construction  and  ac- 
quisition of  the  AFR's;  therefore,  be- 
cause that  is  the  only  purpose  of  this 
amendment,  I  can  certainly  easily  accept 
his  proposed  amendment  to  mine.  It 
would  achieve  the  same  goal,  the  same 
purpose  that  I  had  intended. 

I  would  say  to  the  Senator  from  Idaho 
this  would  have  no  impact  on  the  con- 
tinuing R&D,  programs  or  other  such 
programs  that  are  in  operation  now  but. 
rather  to  restate,  it  is  only  prospective, 
only  before  we  engage  in  or  embark  upon 
the  acquisition  or  construction  of  such 
AFR's  wait  imtil  we  really  have  that 
policy  in  place. 

It  Is  a  simple  procedural  matter.  But. 
as  I  Indicated  In  my  opening  comments. 
I  think  this  amendment,  I  would  say  to 
the  Senator  from  Louisiana  as  well, 
could  be  a  good  prod,  a  positive  kind  of 
of  prod,  to  the  House  to  act  upon  this 
very  important  issue  as  we  have  already 
done  here  on  the  Senate  side.  So  it  has, 
in  effect,  almost  a  twofold  purpose. 

Mr.  McCLURE.  Mr,  President,  will  the 
Senator  yield  further? 

Mr.  HATFIELD.  Sure. 

Mr.  McCLURE.  The  Senator  In  his  re- 
sponse indicated  it  is  prospective  only. 
When  he  speaks  of  prospective  he  is 
speaking  of  the  beginning  of  new  major 
facility  construction  or  acquisition  as 
contemplated  in  the  bill  just  passed,  and 
not  the  continuation  of  activities  even 
though  they  might  be  involved  in  con- 
tinuing appropriations. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. We  have  stated  in  the  opening  com- 
ments that  we  are  referencing  this  and 
we  are  putting  It  into  the  context  of  S. 
2189  which  the  Senate  enacted  earlier 
today. 

Mr.  McCLURE.  Yes. 

Mr.  HATFIELD.  It  is  only  within  that 
context.  It  has  nothing  to  do  with  Im- 
pacting upon  any  existing  or  continu- 
ing program.  From  the  moment  of  exist- 
ence we  are  now  dealing  with 

Mr.  McCLURE.  Even  If  those  might  be 
new  programs  but  R&D.  in  nature,  and 
not  major  facilities  contemplated. 

Mr.  HATFIELD.  That  Is  correct,  strict- 
ly within  the  context  of  S.  2189. 

Mr.  President,  I  modify  my  amend- 
ment and  I  ask  unanimous  consent  to 
modify  my  amendment  with  the  lan- 
guage as  read  by  the  majority  manager 
of  the  bill. 

THE  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  JOHNSTON.  Mr.  President,  If  the 
Senator  will  withhold  on  that,  the  in- 
tent of  the  amendment  as  stated  woulv' 
be  as  explained  by  the  Senator  from 
Oregon  but  with  the  proviso  that  the 
Appropriations  Committee  would  be  free 
in  the  fiscal  year  1981  Appropriations 
Committee  bill,  would  be  free,  that  is  to 
say  not  in  violation  of  this,  if  we  appro- 
priated, say,  $10  million  to  AFR's  and 
referenced  th's  S.  2189,  and  that  is  the 
intention  of  the  proviso;  tmi  I  correct 
on  that,  I  ask  the  Senator  from  Oregon? 
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Mr.  HATFIELD.  I  am  reading  the 
language  again. 

Mr.  President,  let  me  restate  it  as  we 
have  now  modified  it.  and  I  would  so 
restate  it  in  order  to  answer  the  ques- 
tions propounded  by  the  Senator  from 
Louisiana. 

The  amendment,  as  I  read  it.  and  the 
intent  as  I  understand  it  proposed  here 
by  both  of  us  in  modifying  my  original 
amendment,  is  that  S.  2189  is  the  cri- 
terion. S.  2189  is  the  measurement, 
S.  2189  has  to  be.  or  if  it  has  been  passed 
by  the  House  and  we  have  had  some 
minor  changes  or  something,  that  is  the 
criterion  upon  which  we  act :  that  we  do 
not  appropriate  funds  for  construction 
or  acquisition  of  any  major  facility  out- 
side of  the  scope  of  S.  2189  being  in  place, 
which  then  establishes  the  national 
policy. 

If  that  is  the  wording,  that  is  how  I 
read  this  language  now  as  proposed  by 
the  Senator  from  Louisiana,  that  cer- 
tainly would  be  within  my  intent  as  to 
the  original  amendment. 

Mr.  JOHNSTON.  If  I  may  give  the 
Senator  the  scenario,  we  hope  to  go  to 
markup  on  energy  and  water  resources 
as  soon  as  possible,  conceivably  later  this 
week.  If  not  then,  the  first  week  after 
the  recess — if  we  are  in  session  next  week 
we  will  go  to  markup  next  week. 

We  hope  to  fund  at  least  partially  the 
AFR  program  under  S.  2189  because  as 
that  long  debate  today  shows  we  need 
to  get  on  with  the  preliminary  work,  the 
negotiation  of  EIS.  and  all  those  other 
things  that  will  be  necessary  to  meet  the 
1983  deadline.  So  we  hope  to  go  ahead 
and  put  that  language  in  referencing 
S.  2189. 

It  may  be  in  a  sense  legislation  on  an 
appropriations  bill,  but  we  have  done 
that  many  times,  particularly  where  we 
have  a  Senate-passed  bill.  So  that  is 
what  we  want  to  do.  and  that  is  what 
this  would  permit,  this  proviso,  and  that 
is  the  reason  we  have  written  it  out. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  Yes. 
Mr.  HATFIELD.  May  I  just  respond' 
I  would  say  to  the  Senatcr  I  think  there 
are  probably  many  things  we  can  do  to 
set  the  stage  in  order  to  program  and 
be  ready  for  construction  or  for  acquisi- 
tion. 

My  amendment  simply  addresses  the 
point  of  construction  and  acquisition,  the 
actual  act  of  contracting  or  of  a  contract 
for  construction,  a  contract  for  acquisi- 
tion or  for  construction.  That  is  what  I 
am  addressing. 
Mr.  JOHNSTON.  Consistent  with  S. 

2189.  

Mr.  HATFIELD.  Well,  S.  2189  Is  not 
established,  that  legislation  is  not  estab- 
lished, without  both  Houses  of  Congress. 
Nothing  becomes  official  policy  on  which 
the  Nation  may  move  unless  it  has  been 
acted  upon  or  something  related  to  It.  In 
other  words,  I  am  not  saying  2189  as  It 
now  stands.  There  may  be  some  modifi- 
cation by  the  time  the  House  acts.  I  am 
only  wanting  to  preclude  the  appropria- 
tions process  f  rcwn  moving  ahead  without 
a  policy  In  place  and  a  policy  that  has 
been  enacted  under  the  legislative  proc- 


ess,  and  that  Is  what  I  read  in  this 
wording. 

If  the  Senator  Is  suggesting — and  I  am 
not  sure  that  I  understand  him  to  be 
doing  this — that  we  use  S.  2189  to  pro- 
ceed with  full  appropriation  for  con- 
struction and  acqui.'iition,  even  though 
the  House  has  not  acted  on  a  nuclear 
waste  policy  or  bill,  then  I  do  not  see 
that  kind  of  language  here.  I  hope  that 
is  not  what  he  is  suggesting,  because  no 
policy  Situation  is  established  in  this 
country  under  a  bicameral  system  with- 
out two  Houses  acting. 

I  am  not  wedded  to  S.  2189  as  far  as 
dotting  the  i's  and  crossing  the  fs,  be- 
cause it  may  be  that  we  will  have  had 
some  House  action  by  that  time  and  we 
will  have  compromised  the  differences 
and  we  will  have  a  bill  dealing  with  this 
subject  in  place  and  it  is  then  national 
policy.  That  is  what  I  am  suggesting  on 
the  point  of  construction  and  acquisition 
of  facilities.  Otherwise,  we  are  signing 
blank  checks. 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield,  I  agree  with  what  the 
Senator  is  saying.  We  ought  not  to  be 
signing  blank  checks  to  the  administra- 
tion for  developing  of  programs  which 
we  have  not  yet  determined. 

I  think  that  we  may  very  well  be  able 
to  telescope  this  process  a  little. 

I  agree  with  the  Senator  from  Oregon 
that  is  is  a  good  incentive  for  the  other 
body  to  join  with  us  in  the  effort  that  has 
been  thus  far  well  begun  in  the  bill  just 
passed  in  this  body.  But  we  could  very 
easily,  in  an  appropriations  bill,  make  an 
appropriation  and  condition  it  upon  ex- 
actly the  same  criteria  that  we  have  set 
up  in  S.  2189.  If  the  other  body  acceded 
in  that  appropriations  bill,  we  would 
have  had  the  policy  direction  even 
though  not  in  the  authorization  bill. 

I  would  not  want  to  preclude  that  pos- 
sibility. I  do  not  think  the  Senator  from 
Oregon  really  wants  to  preclude  that  pos- 
sibility, either. 

So  I  think  if  we  had  an  understanding 
that  this  is  not  intended  to  preclude  the 
possibility  of  an  appropriations  process, 
moving  within  the  purview  of  what  we 
have  already  passed  here,  that  we  might, 
as  a  matter  of  fact,  in  this  rather  atten- 
uated and  difficult  legislation  year,  be 
able  to  gain  a  year  in  the  process  or  at 
least  not  lose  a  year. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  McCLURE.  Yes;  I  am  happy  to 
yield  to  the  Senator  from  Louisiana  for 
a  comment  on  that  point.  I  thought 
maybe  if  we  were  at  a  point  of  under- 
standing on  that,  we  might  be  able  to  get 
that  nailed  down.  If  not,  I  will  proceed 
to  the  next  point. 

Mr.  JOHNSTON.  One  of  my  concerns 
here  is  that  the  Senator  said  everything 
is  authorized  up  to  acquisition  and  con- 
struction. I  wonder  if  Senator  Hatfield 
would  be  willing  to  add  still  a  further 
proviso  to  the  effect  that:  "Further  pro- 
vided, that  all  actions  leading  up  to  such 
construction  or  acquisition  are  author- 
ized." 

The  fear  here  being  that  no  authoriz- 
ing legislation  is  passed  and  we  want  to 
proceed  with  EIS  or  with  negotiations  or 


with  other  activities  leading  to  acquisi- 
tion and  construction  so  we  do  not  lose 
any  time.  Would  the  Senator  agree  to 
add  that  proviso? 

Mr.  HATFIELD.  Well,  if  I  understand 
the  Senator's  request  correctly,  he  is  sug- 
gesting we  do  something  here  by  affirm- 
ative authorization  that  I  have  done  by 
the  absence  of  addressing  the  issue  at 
all,  because  what  I  have  tried  to  do  is 
pick  out  the  precise  steps  that  I  think 
we  must  have  policy  in  place  before  we 
proceed.  I  have  not  listed  those  steps 
than  can  be  taken. 

As  I  understand  it,  the  Senator  is  now 
asking  that  we  list  at  least  an  indication 
of  certain  steps  that  could  be  taken  as 
considered  to  be  authorized  and  without 
coming  under  the  restrictions  of  this 
amendment. 

Mr.  JOHNSTON.  I  just  want  to  clarify 
them.  I  might  be  willing  to  gc  along  with 
this  restriction  if  we  are  sure  that  we 
can  do  everything  leading  up  to  that. 
There  is  not  very  much  you  can  do  ex- 
cept things  that  take  time  like  nego- 
tiations and  EIS.  Surely  we  ought  to  be 
able  to  proceed  at  least  that  far. 

Mr.  HATFIELD.  Mr.  President,  I  want 
to  make  the  record  very  clear.  I  indi- 
cated a  while  ago,  and  I  would  like  to 
reiterate,  that  we  are  not  granting  any 
new  authority  here.  What  we  are  trying 
to  do,  in  effect,  is  to  limit  the  authority. 
We  intend  to  exclude  from  this  restric- 
tion all  the  activities  leading  up  to  the 
point  of  acquisition  or  construction.  If 
there  is  planning,  if  there  is  design,  if 
there  is  EIS  involved,  whatever  these 
other  things  are,  that  is  perfectly  legiti- 
mate. I  see  no  reason  why  that  should 
fall  under  the  restrictions  of  this  amend- 
ment. 

All  I  am  suggesting  here  in  this 
£imendment  is  that,  imtil  we  have  a  policy 
in  place  that  involves  literally  millions 
of  dollEirs  with  allocations  of  costs  re- 
sponsibilities, before  we  do  that,  we  have 
such  a  Dohcy  well  defined  in  law. 

If  these  preliminaries  are  part  of  the 
develop.-nent  the  Senator  wants  to  em- 
bark upon  leading  up  to  acquisition  and 
construction  of  AFR's,  I  have  no  objec- 
tion to  those  whatsoever. 

But  I  do  not  see  why  we  have  to  add 
that,  because  my  restriction  is  precisely 
addressed  to  the  construction  and  acqui- 
sition. 

Mr.  JOHNSTON.  Mr.  President,  the 
answer  to  the  reason  to  add  it  is  that 
there  is  some  legal  question  in  the  De- 
partment about  whether  or  not  the  De- 
partment can  proceed  with  EIS,  proceed 
with  a  design,  or  proceed  even  with  nego- 
tiations. 

Mr.  HATFIELD.  Can  we  do  that  in  re- 
port language  to  clarify  that  we  have  no 
concern  about  restricting  those? 

Mr.  JOHNSTON.  We  have  done  that 
before  in  report  language  in  the  appro- 
priations bill. 

Mr.  HATFIELD.  What  does  the  Sen- 
ator propose  in  language? 

Mr.  JOHNSTON.  Something  along  this 
line.  My  language  would  say:  "Further 
provided,  that  all  actions  leading  up  to 
such  construction  or  acquisition  are 
authorized," 
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Mr.  McCLURE.  Or  "all  actions  prelim- 
inary to." 

Mr.  JOHNSTON.  "Preliminary  to"  is 
probably  better. 

Mr.  HATFIELD.  Is  that,  in  effect,  pro- 
viding new  authority? 

Mr.  JOHNSTON.  It  is  a  clarifying 
statement. 

Mr.  HATFIELD.  Does  that  authority 
exist  now? 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  JOHNSTON.  Mr.  President,  I  have 
to  tell  the  Senator  that  there  are  some 
lawyers,  apparently,  in  the  Department 
of  Energy  who  say  no.  Our  counsel  on 
energy  and  water  and  our  staff — most  all 
of  the  smart  people — say  yes.  they  do 
have  that  authority.  But  there  are  some 
nitpickers  who.  frankly,  say  no. 

So  if  we  are  going  to  give  you  the  first 
part,  I  think  we  ought  to  clarify  the  last 
part. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gested, rather  than  "leading  up  to,"  we 
might  use  the  language  "preliminary  to," 
which  is  perhaps  less  of  a  statement  that 
we  are  going  to  go  ahead  with  it  and 
still  leave  them  the  clear  authority  to  do 
what  is  necessary  in  the  preliminary 
steps. 

Mr.  JOHNSTON.  The  Senator,  as 
usual,  has  cleared  up  the  language  by 
suggesting  a  word  wh'.ch  is  more  better. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  this  amendment 
be  temporarily  laid  aside  in  order  for  me 
to  send  a  technical  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

■UP    AMENDMENT    NO.     1479 

Mr.  JOHNSTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston) proposes  an  unprlnted  amendment 
numbered  1479: 

On  page  29,  line  6.  strike  "$170,000,000" 
and  Insert  In  lieu  thereof  "$319,000,000". 

Mr.  JOHNSTON.  Mr.  President,  this 
is  a  technical  amendment  which  is  de- 
signed to  correct  an  error  made  by  staff. 
The  amendment  was  supposed  to  have 
read  in  the  committee  bill  $170  million 
plus  $149  million  for  Portsmouth.  Ohio, 
and  Richmond  facilities,  but  it  got  into 
the  bill  as  only  $170  million. 

This  amendment  corrects  that  by  mak- 
ing it  consistent  with  the  committee's 
intent. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 


The  amendment  (UP  No.  1479)  was 
agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I  send 
an  amendment  to  the  desk  for  myself 
and  Senator  Boren,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  the  pending  busi- 
ness is  the  amendment  of  the  Senator 
from  Oregon. 

Does  the  Senator  from  Missouri  wish 
that  the  Hatfield  amendment  be  tem- 
porarily set  aside? 

Mr.  EAGLETON.  Mr.  President,  may 
I  address  a  question  to  the  Senator  from 
Louisiana? 

While  they  are  working  on  the  re- 
drafting of  the  Hatfield  amendment, 
might  it  be  possible  that  we  could  pro- 
ceed with  and  dispose  of  my  amendment. 
Or  will  that  mess  things  up? 

Mr.  JOHNSTON.  Mr.  President,  it  is 
up  to  the  Senator  from  Oregon.  I  would 
be  glad  to  go  ahead  and  work  on  it. 

Mr.  HATFIELD.  That  is  all  right. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Hatfield 
amendment  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

TJP  AMrNDMENT  NO.  I«80 

(Purpose:  To  reduce  the  number  of  employ- 
ees at  the  Department  of  Energy) 

Mr.  EAGLETON.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself  and  Mr.  Boren,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Eacle- 
TONi,  for  hlm?elf  and  Mr.  Boren.  proposes 
an  unprlnted  amendment  numbered   1480. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  add  the  following: 
Sec.  .  Notwithstanding  any  other  law 
one  thousand  positions  currently  allocated 
by  the  Secretary  of  Energy  to  carry  out  the 
programs  established  under  the  Emergency 
Petroleum  Allocation  Act  of  1973  shall  be 
terminated  effective  October  1,  1981.  No 
funds  may  be  used  by  the  Secretary  of  En- 
ergy to  carry  out  any  programs  established 
under  the  Emergency  Petroleum  Allocation 
Act  of  1973  after  September  30.  1981,  except 
Insofar  a£  to  pursue  and  complete  matters 
and  claims  Initiated  under  the  Emergency 
Petroleum  Allocation  Act  of  1973  prior  to 
September  30.  1981. 

Mr.  EAGLETON.  Mr.  President,  this 
is  a  redrafted  version  of  my  earlier 
amendment.  My  earlier  amendment 
would  have  called  for  the  termination 
of  between  1.400  and  1,600  employees  of 
the  Department  of  Energy  on  Septem- 
ber 30,  1981,  when  the  Emergency  Petro- 
leum Allocation  Act  of  1973  will  have 
expired. 

As  the  Senator  from  Louisiana  very 
properly  and  sagaciously  pointed  out, 
there  are  some  employees  in  that  cate- 
gory who  do  some  work  with  respect  to 
claims  and  other  litigation  which  might 
have  been  initiated  under  the  act.  That 
is  very  true. 


We  have  called  over  to  the  Depart- 
ment of  Energy.  There  are  229  such  peo- 
ple, so  we  do  not  want  to  fire  them.  And 
to  leave  a  cushion  for  other  unforeseen 
contingencies,  we  have  decided,  instead 
of  whacking  away  the  full  1,400  or  1,600. 
we  are  just  going  to  whack  away  1,000. 
That  will  leave  between  400  and  600  of 
these  employees  to  do  whatever  is  neces- 
sary to  wind  up  work  under  the  Emer- 
gency Petroleum  Allocation  Act  or  other 
items  and  matters  not  readily  foreseen 
at  this  particular  moment,  as  we  debate 
this  amendment. 

Eliminating  these  thousand  employees 
will  save  $100  million  and  will  be  a  small 
blow  for  freedom  insofar  as  reducing  the 
burgeoning  and  bloated  size  of  the  De- 
partment of  Energy.  It  is  not  an  im- 
maculate cure  to  the  problems  of  the 
Department,  but  at  least,  it  is  an  iden- 
tifiable step  in  the  right  direction. 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder  if  the  Senator  would  consent  to 
the  following  additional  language:  "Un- 
less their  position  is  necessary  to  pursue 
new  duties  and  responsibilities  not  cur- 
rently existing." 

The  reasons  I  make  that  statement  is 
that  there  are  all  kinds  of  new  programs 
that  we  thrust  on  the  Department  of 
Energy:  The  insulation  for  poor  people; 
the  so-called  HEP  program,  which  is  the 
building  energy  performance  standards 
in  new-house  construction:  the  new  blo- 
mass  program,  where  we  just  gave  to 
the  Department  of  Energy  an  additional 
$570  million,  as  I  recall,  to  pursue  a  bio- 
mass  program:  another  $200  million  for 
urban  waste.  There  are  all  kinds  of  new 
programs  that  we  are  giving  to  them  and 
we  certainly  ought  to  have  flexibility,  if 
these  are  new  duties,  not  currently  exist- 
ing, to  apply  these  positions  to  that. 

Would  the  Senator  have  objection  to 
that? 

Mr.  EAGLETON.  I  am  afraid  I  would, 
Mr.  President.  I  know  the  Senator  from 
Louisiana  is  trying  to  be  reasonable  and 
accommodating,  as  he  always  is.  But, 
Mr.  President,  if  I  were  to  accept  that 
modification,  that  '.Ittle  opening — just  a 
little  teensy,  weensy  opening — becomes 
the  loophole  of  this  amendment.  It  is 
through  that  little  opening  that  all  1,400 
to  1,600  employees  will  suidenly  rush. 

That  modification  will  insure  that  not 
one  of  these  1.000  people  will  depart  the 
serene  confines  of  the  Department  of 
Energy,  and  it  will  Insure,  as  is  true  of 
practically  every  other  Federal  depart- 
ment, employment  into  perpetuity  re- 
gardless of  whether  the  responsibilities 
for  which  they  were  hired  are  termi- 
nated. 

Here  we  have  a  thousand  allocators, 
Mr.  President,  a  thousand  regulators. 
That  is  what  they  have  been  doing. 
Their  work,  by  law.  Is  going  away.  Now 
we  are  going  to  make  them  blomass  ex- 
perts? This  is  the  very  reason  that  we 
cannot  bring  down  the  size  of  Federal 
departments.  They  will  find  some  desk 
to  put  these  clowns  behind.  As  sure  as 
we  are  standing  here,  they  will  find  them 
a  desk  and  some  typewriters  and  some 
telephones  and  parking  places  and  other 
accoutrements  of  their  position.  That  Is 
precisely  what  I  am  against.  That  Is 
what  I  am  trying  to  get  at. 
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Mr.  JOHNSTON.  Mr.  President,  the 
Senator  is  from  a  farm  State.  He  agrees 
with  me  as  to  importance  of  the  gasohol 
program.  We  do  not  have  any  employees 
to  speak  of  in  the  gasohol  program  right 
now.  Where  are  we  going  to  find  people? 

Mr.  EAGLETON.  I  do  not  want  to  put 
these  people  in  charge  of  gasohol.  That 
is  one  program  where  we  have  a  chance. 
Do  not  put  these  allocators  in  the  pro- 
gram on  gasohol.  That  is  the  kiss  of 
death.  Why  do  you  want  to  destroy  this 
program? 

The  Senator  has  dealt  with  these  idiots 
in  the  Department.  They  need  their 
place  in  the  sun — outside  the  building, 
at  the  unemployment  line,  somewhere, 
but  not  in  the  Department  of  Energy. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  makes  such  a  compelling  case 
that  I  am  tempted  to  rush  in  and  accept 
this  amendment,  except  that,  when  I 
read  the  small  print,  I  find  it  does  not 
refer  to  these  individuals,  it  refers  to 
positions  or  allocations  of  positions.  The 
Department  of  Energy  has  a  certain 
number  of  positions  allocated.  These  are 
not  people  allocated,  these  are  positions. 

So  we  take  away  1,000 — not  people.  Not 
1,000  regulators:  not  1,000  people  over  in 
EPAA  who  are  moving  entitlements 
around.  We  take  away  1,000  people. 

I  do  not  know  how  we  can  start  a  new 
program  without  new  people.  I  do  not 
know  how  we  can  get  this  gasohol  pro- 
gram off  the  ground  unless  we  have  peo- 
ple to  run  it. 

Mr.  EAGLETON.  The  word  "positions" 
was  advisedly  selected  by  legislative 
counsel,  and  I  think  it  makes  sense.  Here 
is  what  can  happen  to  these  thousand. 
They  are  terminated  and  they  have  the 
going  away  parties  for  all  of  them— nice 
parties.  These  guys  can  turn  around  and 
try  to  get  on  in  a  new  job  in  the  Depart- 
ment. 

If  they  are  able  to  get  on  some  kind  of 
civil  service  register  and  the  exallocator 
becomes  the  most  qualfled  person  to  be 
hired  to  head  up  the  biomass  ofiSce  in  the 
Department  of  Energy,  then  he  can  get 
that  job.  He  is  not  permanently  de- 
barred from  ever  working  for  the  US. 
Government.  This  is  not  a  bill  of  at- 
tainder, although  every  once  in  a  while. 
I  think  maybe  it  should  be.  If  he  can  get 
on  a  civil  service  register  and  be  the  most 
qualified  man  on  biomass  or  to  run  our 
gasDhol  program,  after  spending  these 
years  allocating  and  regulating,  more 
power  to  him.  But  let  h*m  go  out  of  the 
door  and  come  back  and  apply  and  see 
if  he  is  qualified. 

Mr.  JOHNSTON.  Mr.  President,  the 
problem  here  is  if  we  abolish  the  alloca- 
tion of  position  we  just  reduce  DOE  by 
that  number  of  people. 

Mr.  EAGLETON.  Amen,  brother. 

Mr.  JOHNSTON.  While  I  would  like 
to  do  that,  the  reality  is  we  cannot,  be- 
cause we  have  these  programs  coming 
on.  I  would  rather  look  at  that  in  the 
Energy  Committee. 

I  have  been  cutting  budgets  all  vear 
long,  with  great  relish,  and  been  called 
very  stingy  by  a  lot  of  people  because  I 
have  been  trying  to  cut  budgets.  Never- 
theless, Mr.  President,  I  do  not  believe 
this  would  work.  We  ought  to  get  a 
chance  to  look  at  It. 


For  example,  we  have  language  in 
there  that  "except  insofar  as  necessary  to 
pursue  and  complete  matters  and  claims 
initiated  under  EPAA" — when  is  a  claim 
initiated?  I  do  not  know.  Notice  of  prob- 
able violation  is  probably  not  the  initial 
claim.  When  is  the  filing  of  a  suit? 
I  do  not  think  we  would  have  the  people 
to  finish  up  that  work. 

Nevertheless,  Mr.  President,  I  would 
be  willing  to  abide  by  the  will  of  the 
Senate  in  a  voice  vote  and  take  this  to 
conference,  if  that  is  what  the  Senate 
insists  on.  I  th'nk  it  would  be  a  very 
bad  move,  but  I  am  willing  to  let  it  go 
to  a  voice  vote.  I  hope  the  Senate  will 
exercise  good  sense  and  turn  it  down. 
If  it  does  not,  we  shall  go  to  conference 
and  see  what  happens. 

Mr.  EAGI  ETON.  That  is  fine  with  me. 
I  say  to  the  Senator. 

Mr.  President.  I  yield  a  minute  to  my 
colleague  (Mr.  Boren)  . 

Mr.  BOREN  Mr.  President.  I  thank 
my  colleague  from  Missouri.  I  compli- 
ment him  for  taking  the  initiative  in 
offering  this  amendment.  I  am  very 
proud  to  join  with  him  on  it.  I  think  it  is 
time  that  we  do  begin  to  dismantle  un- 
necessary bureaucrac'es  and  the  burdens 
which  they  represent  to  the  taxpayers  of 
the  country.  The  functions  of  this 
particular  division  are  due  to  phaseout 
and  I  think,  rather  than  follow  the  usual 
tendency  to  keep  these  peonle  on  the 
payroll  at  public  expense  and  transfer 
them  to  other  duties,  we  should  take  ad- 
vantage of  this  opportunity  to  move 
toward  cutting  unnecessary  spending. 

I  cannot  think  of  a  clearer  example  of 
unnecessary  spending  and  waste  in  Gov- 
ernment than  the  example  which  has 
been  pointed  up  by  my  colleague  from 
Missouri. 

I  compliment  him  again  on  his  initia- 
tive. I  am  very  proud  to  join  with  him. 
I  hope  this  amendment  will  be  adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
(Putting  the  question.) 

The  Chair  is  in  doubt. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

Mr.  JOHNSTON.  Mr.  President,  could 
we  have,  mnybe.  just  a  show  of  hands? 

The  PR13SIDING  OFFICER.  All  those 
in  favor  will  rise  and  be  counted.  'Put- 
ting the  question.) 

Mr.  EAGLETON.  Mr.  President,  I  ask 
for  the  veas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  navs  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
'UP  No.  14801  of  the  Senator  from  Mis- 
souri. The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  <Mr.  Church),  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Massachusetts  'Mr.  Ken- 
nedy), the  Senator  from  Louisiana  'Mr. 
Long),  the  Senator  from  Alabama 
'Mr.  STEWART',  the  Senator  from  Geor- 
gia 'Mr.  Talmadgei,  and  the  Senator 
from  New  Jersey  (Mr.  Williams)  are 
necessarily  absent. 


Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Pennsylvania  (Mr. 
Heinzi,  the  Senator  from  Indiana  (Mr. 
Lucar),  and  the  Senator  from  South 
Dakota  (Mr.  Pressler)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  66, 
nays  23,  as  follows: 

[Rollcall  Vote  No.  331  Leg.l 

YEAS— 66 
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Armstrong 

Glenn 

Nunn 

Baucus 

Ooldwater 

Packwood 

Be:imon 

Gravel 

Percy 

Biden 

Hart 

Proxmlre 

Boren 

Hatch 

Pryor 

Bosch  wltz 

Hayakawa 

Riegle 

Bumpers 

Heflln 

Roth 

Burdlck 

Helms 

Sasser 

Byrd. 

Holllngs 

Schmltt 

Harry  P..  Jr. 

Hudd-eston 

Schwelker 

Cfinnon 

Humphrey 

Simpson 

Cochran 

Jepsen 

Stafford 

C::hen 

Kassebaum 

Stevenson 

Cranston 

Laxalt 

Stone 

Danforth 

Leahy 

Thurmond 

DeConclnl 

Ma^nuson 

Tower 

Dole 

McOovern 

Wallop 

Domenlcl 

Melcher 

Warner 

Durkm 

Me.zenbaum 

Welcker 

Eagieton 

Mitchell 

Young 

Exon 

Morgan 

Zorlnsky 

Ford 

Moynihan 

Gam 

Nelson 

NAYS— 23 

Bayh 

Inouye 

PeU 

Bentsen 

Jackson 

Randolph 

Bradley 

Javlts 

Rlblcoff 

Byrd,  Robert  C 

Johnston 

Sarbaaies 

Chafee 

Levin 

Stenuls 

Chiles 

Mathlaa 

Stevens 

Durenberger 

Matsunaga 

Tsongas 

Hatfield 

McC;ure 

NOT  VOTING— 11 

Batcer 

Kennedy 

Stewart 

Church 

Long 

Talmadge 

Culver 

Lugar 

Williams 

Heinz 

Pressler 

So  Mr.  Eacleton's  amendment  (UP 
No.  1480 1  was  agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to  and  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  Senators 
will  take  their  seats. 

The  Senate  will  be  in  order. 

The  Senator  from  West  Virginia. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  that  was  entered  last 
evening  there  will  be  no  more  rollcall 
votes  between  the  hour  of  6:30  p.m.  to- 
day and  8  p  m.  today. 

Now  the  question  arises.  Will  there  be 
rollcall  votes  beginning  at  8  p.m.?  I  will 
have  to  answer  that  in  the  affirmative. 

It  Is  the  intention  of  the  leadership  to 
dispose  of  the  Department  of  Energy  bill 
tonight  and  to  follow  the  Department  of 
Energy  bill  with  the  Nuclear  Regulatory 
Commission  bill. 

Why  is  it  important  that  we  at  least 
get  action  on  the  Nuclear  Regulatory 


Commission  bill?  The  answer  is  that  the 
manager  of  that  bill  on  the  minority  side 
has  to  leave  at  4:30  p.m.  tomorrow  which 
means  that  if  the  Senate  has  not  com- 
pleted action  on  the  Nuclear  Regulatory 
Commission  bill  by  4:30  p.m.  tomorrow 
that  bill  has  to  be  taken  down  until  next 
week. 

I  intend  to  avoid  a  Saturday  session. 
There  will  be  no  Saturday  session  this 
week.  So  it  will  be  necessary  to  go  into 
the  evening  today  for  the  reasons  stated. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  CHILES.  Mr.  President,  I  simply 
wish  to  observe  to  the  leader  that  we 
went  until  11:33  p.m.  last  night.  We  will 
have  a  recess  from  6:30  p.m.  today  until 
8  p.m.  today. 

We  had  quorum  calls  that  lasted  over 
hours,  and  I  know  that  is  not  the  major- 
ity leader's  fault  at  all.  I  know  he  was 
trying  to  get  up  the  rollcalls.  I  know  at 
times  the  minority  cooperates  with  the 
majority  and  the  majority  cooperates 
with  the  minority  in  setting  these  kind 
of  times  within  which  there  are  supposed 
to  be  no  votes. 

But  I  simply  wish  to  observe  that  6:30 
p.m.  to  8  p.m.  does  not  help  me  much 
with  my  family.  I  have  to  go  to  Virginia. 
I  hardly  get  a  chance  to  get  out  there  to 
see  my  daughter  and  get  back  in  the  time 
from  6:30  p.m.  to  8  p.m..  and  it  just 
seems  to  me  if  we  are  going  to  set  these 
times  two  nights  in  a  row  and  we  are 
going  to  go  late  two  nights  in  a  row  I 
do  not  see  why  we  cannot  stack  up  some 
votes  for  tomorrow  morning  or  do  some- 
thing like  that. 

But  I  personally  do  not  want  to  see 
us  enter  into  other  agreements  that  are 
going  to  have  this  long  recess  and  then 
go  into  these  late  sessions.  I  wish  to  be 
notified  so  I  can  come  to  the  Chamber 
and  object  to  it,  ur  something,  because 
it  seems  to  me  if  we  work  all  of  this  out 
for  the  parties,  I  am  ready  to  work  some- 
thing out  for  my  family,  and  with  that 
kind  of  thing  of  having  to  go  two  nights 
in  a  row  in  which  we  do  not  get  a  chance 
to  see  our  families  because  we  are  accom- 
modating some  political  affair,  I  am 
going  to  have  lots  of  politics  but  I  am 
not  going  to  have  anything  else  to  go 
home  to  if  we  do  not  do  better  than  that. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  and  I  appreciate 
his  observation. 

I  am  not  an  advocate  of  having  evening 
breaks,  but  there  come  times  when  it 
becomes  necessary  and  it  does  not  hap- 
pen often  and  in  this  instance  it  is  a 
necessity. 

I  do  not  think  we  can  finish  this  bill 
by  6:30  p.m.  today  which  means  that 
any  rollcall  votes  on  this  bill  would  come 
at  8  p.m. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  JOHNSTON.  Mr.  President.  I  think 
we  have  an  excellent  chance  of  finishing 
this  bill  without  another  rollcall  vote  if 
Senators  could  Identify  what  their 
amendments  are,  those  that  we  have 
identified  we  think  we  are  going  to  be 
able  to  take.  So  I  think  we  can  avoid 
rollcall  votes  on  that. 


Frankly,  I  have  always  regarded  the 
vote  on  final  passage  as  being  sort  of 
superfluous  anyway.  Everyone  votes  for 
it.  So  I  would  not  insist  on  a  rollcall 
vote  on  final  passage.  We  may  be  able 
to  stay  here — I  am  not  going  to  go  to  a 
political  affair  and  I  do  not  think  my 
colleague  from  Oregon  is — and  finish  this 

bill.  

Mr.  HATFIELD.  I  have  not  been 
invited. 

Mr.  JOHNSTON.  That  is  right.  We 
have  not  been  invited.  Although  we  have 
cash  to  contribute  to  whichever  party  it 
is,  we  will  keep  our  money. 

So  we  could  probably  finish  this  bill 
and  then  maybe  lay  down  the  NRC  and 
have  our  opening  statements  and  then 
be  ready  to  come  back  tomorrow  on  votes 
on  NRC  and  in  that  way  avoid  any  votes 
tonight. 

If  Senators  could  tell  me  what  their 
amendments  are,  I  know  about  a  Ford 
amendment. 
Mr.  FORD.  Two  amendments. 
Mr.  HATFIELD.  Mr.  President,  we 
have  Mr.  Chafee  on  our  side  who  has  an 
amendment  and  Mr.  Tsongas  has  an 
amendment. 

Mr.  JOHNSTON.  I  think  we  are  going 
to  be  able  to  take  the  Chafee  amendment 
and  I  think  we  will  take  the  Tsongas 
amendment.  I  believe  we  can  take  the 
two  Ford  amendments. 

As  to  the  Pryor  amendment,  does  he 
wish  a  record  vote  on  that? 

Mr.  PRYOR.  I  do  not  think  I  need  a 
record  vote  on  it. 

Mr.  JOHNSTON.  We  will  try  to  work 
it  out  with  Senator  Pryor,  but  he  says 
he  needs  no  record  vote. 
Does  anyone  else  have  an  amendment? 
Mr.  MORGAN.  I  have  an  amendment. 
Mr.   HATFIELD.  I  have  an   amend- 
ment. 

Mr.    JOHNSTON.    And    the    Hatfield 

amendment  I  think  we  have  worked  out. 

Mr.  McCLURE.  Mr.  President,  I  have 

an  amendment  that  deals  with  the  study 

of  waste.  DOE  wants  it. 

Mr.  JAVITS  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  May  we  have 

order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  West  Virginia  has 
the  floor  and  has  yielded  to  the  Senator 
from  Louisiana. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  may  be  possible  to  work  this  situation 
out. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  It  may  be 
possible  to  work  out  an  arrangement 
whereby  we  will  not  have  to  come  back 
this  evening.  Let  me  see  what  the  feeling 
of  my  colleagues  may  be  in  this  regard. 
How  many  Senators  have  amendments 
to  the  pending  measure  on  which  they 
will  request  yea  and  nay  votes? 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  This  Senator 
wishes  to  have  a  rollcall  vote  on  flnsd 
passage. 

Mr.  JAVTTS.  Some  other  Senators 
might  want  rollcall  votes,  even  the  pro- 


ponents, so  we  have  to  know  what  the 
amendments  are. 

Mr.  ROBERT  C.  BYRD.  Now,  as  I  said. 
I  hope  we  can  complete  action — let  us 
go  to  the  other  bill  for  a  moment. 

Unless  we  finish  the  Nuclear  Regula- 
tory Commission  bill  by  4:30  tomorrow 
it  has  to  come  down  until  next  week. 
Can  we  get  a  time  agreement  on  that 
bill? 


TIME-LIMITATION  AGREEMENT— 
S.  2358 

Mr.  ROBERT  C.  BYRD.  I  propose  a 
time  agreement 

Mr.  HART.  Mr.  Leader,  if  I  may  have 
the  attention  of  Senators,  particularly 
my  colleague  from  Wyoming  (Mr.  Bmp- 
soN),  for  the  Subcommittee  on  Nuclear 
Regulation  it  is  my  belief  that  the  au- 
thorization bill  for  1981  for  the  Nuclear 
Regulatory  Commission  could  be  trans- 
acted m  a  period  of  not  to  exceed  2  hours 
and,  perhaps,  not  all  that  time  used.  lam 
unaware  of  any  amendments  that  will 
require  rollcall  votes  about  which  there 
will  be  any  significant  controversy. 

Now  my  colleagues  on  the  other  side  of 
the  aisle  were  checking  with  their  col- 
leagues to  determine  whether  there  were 
amendments,  and  I  am  not  sure  that  has 
been  done  yet. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  the  floor  and  I  yield  to  the  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  I  wonder  if  the  Sen- 
ator from  Colorado  has  any  intention  of 
putting  any  further  amendments  on  the 
NRC  bill  dealing  with  matters  we  have 
discussed  in  our  negotiation  and  aunend- 
ments  which  were  originally  prepared 
for  introduction  on  S.  2189? 

Mr.  HART.  There  was  some  considera- 
tion, as  the  Senator  from  Louisiana 
knows.  The  Environment  and  Public 
Works  Committee  had  passed  a  signifi- 
cant regulatory  matter  that  had  to  do 
with  the  handling  of  nuclear  wastes  that 
was  not  discussed  or  taken  up  or  offered 
as  an  amendment,  and  there  was  some 
consideration  to  attaching  that  to  the 
1981  authorization  bill. 

At  the  present  time,  although  I  would 
not  want  to  give  the  Senator  a  final  an- 
swer on  that,  I  think  our  disposition 
would  be  not  to  do  so,  but  I  will  look  into 
that  and  give  the  Senator  a  final  answer 
in  a  minute. 

Mr.       SIMPSON.       Mr.       Majority 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga).  Will  the  Senator  yield  to 
the  Senator  from  Wyoming? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  SIMPSON.  Mr.  Majority  Leader.  I 
believe  we  sincerely  can  reach  a  time 
agreement  with  regard  to  the  Nuclear 
Regulatory  Commission  authorization, 
and  I  would  hke  to  say  that,  perhaps,  it 
would  be  2  hours,  and  I  think  we  would 
probably  yield  back  a  good  deal  of  that 
time,  with  one  other  amendment  with  1 
hour  on  it,  which  might  very  likely  be 
yielded  back,  but  I  do  think  we  can  reach 
that  this  evening  at  your  convenience  as 
we  discussed  It. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 
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Mr.  McCLURE.  I  thank  the  majority 
leader  for  yielding.  I  think  our  only  con- 
cern on  the  NRC  bill  is  whether  or  not 
there  will  be  a  whole  raft  of  amend- 
ments.   My    understanding,    in    talking 
with  responsible  people  on  both  sides  of 
the  aisle,  is  that  nobody  knows  about  any 
such  amendments,  with  the  exception  of 
the  one  the  Senator  from  Wyoming  has 
already  made  reference  to,  and  if  we  can 
get  an  agieement  limiting  the  amend- 
ments so  we  know  what  we  are  dealing 
with,  then  I  think  there  is  no  problem  in 
getting  a  very  restrictive  time  limit  on 
the  bill  because  I  do  not  think  it  will  be 
controversial  under  those  circumstances. 
Mr.  ROBERT  C.  BYRD.  Very  weU. 
As  I  understand  it,  Mr.  Simpson  will 
have  an  amendment? 
Mr.  SIMPSON.  That  is  correct. 
Mr.  ROBERT  C.  BYRD.  And  Mr.  Hart 
will  have  an  amendment,  am  I  correct, 
on  the  Nuclear  Regulatory  Commission' 
Mr.  HART.  That  is  correct. 
Mr.  ROBERT  C.  BYRD.  Are  there  any 
other  amendments? 

Mr.  STAFFORD.  I  would  ask  for  1 
hour  equally  divided  in  the  event  I  offer 
an  amendment. 

Mr.    ROBERT    C.    BYRD.    All    right. 
Would  each  Senator  identify  his  amend- 
ment? 
Mr.  STAFFORD.  I  cannot  at  this  time. 
Mr.  ROBERT  C.  BYRD.  Is  it  germane' 
Mr.  STAFFORD.  It  will  be  germane 
Mr.    ROBERT    C.    BYRD.    Will    Mr. 
Simpson  identify  his  amendment' 

Mr.  SIMPSON.  Yes.  My  amendment 
has  to  do  with  the  removal  of  intervenor 
funding  on  this  legislation 

Mr.  ROBERT  C.  BYRD.  Mr.  Hart 
will  he  identify  his  amendment? 

Mr.  HART.  The  amendment  would 
have  to  do  with  a  timetable  for  perma- 
nent geologic  disposal. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pryor? 

Mr.  PRYOR.  I  have  an  amendment, 

but  I  have  an  understanding  that  in  all 

likelihood  it  will  be  accepted,  and  I  do 

not  thmk  it  wUl  take  over  2  minutes 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator identify  his  amendment' 

J^u   r^yOR-    "    is    an    amendment 
which  deals  with  the  States  role  and 
responsibUity  on  some  of  these  issues 
Mr.  ROBERT  C.  BYRD.  All  right 
Does    any    other    Senator    have    anv 
amendment? 

Mr.  JOHNSTON.  What  is  the  Stafford 
amendment? 

been  able  to  identify  his  amendment,  but 
he  says  it  wUl  be  germane 

Mr.  JOHNSTON.  Can  he  say  what  the 
general  area  is?  Mr.  President,  the  onlv 
thmg  we  want  to  be  sure  of  is  that  we 
moJ?f°  ^«  i"Kate  in  the  Stafford  amend- 
S  9  ?,1.o"o  ^^^^  *"^  negotiated  out 
d"es?rlp«on?^'"'°'^^"'^"^^^^'^"«l 

wh^H  STi^FORD,  The  amendment 
which  the  Senator  from  Vermont  was 
considering  is  probably  very  similar  to 

S  woT,m'''  ^^"^*°'"  «*"  ^^  later  said 
he  would  propose. 

Mr.  JOHNSTON.  Timetable' 
it  ^'  ^"^f^^^-  ^'"^  '^«  event  he  does, 
L^Z°^^^t  ^^^  ^^e  Senator   from 
Vermont  would  not  offer  his  amendment 


Mr.  JOHNSTON.  If  it  relates  to  the 
timetable,  that  is  perfectly  agreeable. 
Mr.  ROBERT  C.  BYRD   All  right. 
Is  it  agreeable  that  we  have  2  hours  on 
the  amendment  by  Mr.  Hart  or  1  hour  on 
the  amendment  by  Mr.  Hapt  to  be  equally 
divided   in   accordance   with   the   usual 
form:  1  hour  on  the  amendment  by  Mr. 
Simpson  to  be  equally  divided  in  accord- 
ance with  the  usual  form?  How  much 
for  the  amendment  by  Mr.  Pryor? 
Mr.  PRYOR.  Twenty  minutes. 
Mr.  ROBERT  C.  BYRD.  Twenty  min- 
utes to  be  equally  divided  on  the  amend- 
ment  by   Mr.   Pryor;    1   hour   on   the 
amendment  by  Mr.  Stafford  to  be  divid- 
ed in  accordance  with  the  usual  form: 
and  that   there  be   30  minutes  equally 
divided  on  the  bill  in  accoi  dance  with  the 
usual  form,  and  that  no  other  amend- 
ments  

Mr.  HART.  One  hour  on  the  bill 
equally  divided. 

Mr.  ROBERT  C.  BYRD.  One  hour.  No 
nongermane  amendments  to  be  in  order. 
Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object,  since  we  do  not 
know  what  all  the  amendments  are,  we 
ought  to  provide  for  amendments  to  the 
amendments. 

Mr.  ROBERT  C.  BYRD.  Thirty  min- 
utes on  any  amendment  to  the  amend- 
ments. 

Mr.  DOMENICI.  Reserving  the  right 
to  object  further,  may  I  ask  the  junior 
Senator  from  Arkansas  is  his  amend- 
ment an  amendment  which  raises  the 
issue  of  States  rights  *n  the  location  of 
nuclear  waste  disposal? 

Mr.  PRYOR.  I  would  say  to  the  dis- 
tinguished Senator  from  New  Mexico 
that  I  do  not  have  the  amendment  in 
hand  at  this  time.  I  would  not  call  it 
States  rights,  but  State  Involvement. 
State  relationship.  I  would  be  most  proud 
to  bring  the  amendment  and  show  it  to 
the  distinguished  Senator  when  I  have  it. 
Mr.  DOMENICI.  I  am  most  apprecia- 
tive of  that,  but  that  is  the  precise  issue 
we  spent  a  day  negotiating  on  with  re- 
spect to  the  bill  just  passed,  and  that  is 
the  issue  we  raised  here.  Do  you  have  an 
amendment  attempting  to  undo  what 
we  have  just  done? 

Mr.  PRYOR.  I  do  not  think  it  would 
undo  anything,  and  I  understand  the 
amendment  has  been  negotiated  out  and 
is  in  process  of  being  accepted.  I  am  not 
saying  it  has  been  accepted,  but  I  think 
it  undoubtedlv  wiU  be. 

Mr.  DOMENICI.  Mr.  Leader,  reserving 
the  right  to  object,  I  have  the  greatest 
respect  for  my  friend  from  Arkansas, 
but  I  would  have  to  object  to  a  time 
agreement  on  his  amendment  with  refer- 
ence to  State  concurrence  and  consulta- 
tion unless  I  have  seen  it  because  I  truly 
believe  we  have  to  know  what  it  says  be- 
fore we  can  agree  to  20  minutes. 

Mr.  PRYOR.  Mr.  President,  will  the 
Senator  withhold  that  objection  for 
about  1  minute? 

Mr.  DOMENICI.  I  wiU  withhold  it  and 
remove  it  as  soon  as  I  know  what  the 
amendment  is. 

Mr.  ROBERT  C.  BYRD.  Can  we  pro- 
ceed with  the  request  in  regard  to  the 
other  amendments? 


Mr.  STEVENS.  This  is  limited  now  to 
v/hich  amendments? 

Mr.  ROBERT  C.  BYRD.  The  Stafford 
amendment,  the  Simpson  amendment, 
the  Hart  amendment,  and  amendments 
to  amendments. 

Mr.  STEVENS.  Does  It  foreclose  any 
other  amendments? 

Mr.  ROBERT  C.  BYRD.  It  is  only  an 
agreement  with  respect  to  those  amend- 
ments at  this  time. 

The  PRESIDING  OFFICER.  May  the 
Chair  inquire  of  the  majority  leader  who 
will  control  the  time? 

Mr.  ROBERT  C.  BYRD.  Yes.  One  hour 
on  the  bill,  the  division  to  be  in  control 
in  accordance  with  the  usual  form. 

Mr.  STEVENS.  I  have  no  objection, 
Mr.  President,  as  long  as  we  are  going 
to  consider  the  subject  of  these  other 
amendments.  This  does  not  foreclose  ad- 
ditional time  considerations  so  far  as 
other  amendments  are  concerned. 

Mr.  ROBERT  C.  BYRD.  And  the  time 
on  the  bill  I  will  have  to  state  would  be 
under  the  control  of  Mr.  Hart  and  Mr. 
Simpson  and  Mr.  Johnston. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  it  was 
my  understanding  that  this  list  of 
amendments  that  was  being  drafted  was 
an  exclusive  list,  that  there  would  be  no 
other  amendments  except  amendments 
to  those  amendments  in  order.  Is  that 
the  understanding  of  the  Senator  from 
West  Virginia? 

Mr.  ROBERT  C.  BYRD.  I  make  that 
request.  That  does  not  waive  the  right 
of  Mr.  Pryor  at  the  moment  to  call  up 
an  amendment. 

Mr.  McCLURE.  With  the  exception  of 
the  possibility  of  further  negotiation  be- 
tween Senator  Pryor  and  Senator  Do- 
me nici  on  that  amendment. 

Mr.  ROBERT  C.  BYRD.  Yes.  No  other 
amendments  except  second-degree 
amendments.  They  would  have  to  be  ger- 
mane, the  amendments  in  the  first 
degree. 

The  PRESIDING  OFfTCER.  Without 
objection  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Time  available 
for  motions,  appeals,  or  points  of  order, 
if  such  are  submitted,  the  time  to  be  lim- 
ited to  10  minutes,  and  equally  divided 
in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows : 
Ordered,  That  when  the  Senate  proceeds  to 
the  consideration  of  S.  23^8  (Order  No.  817) , 
to  authorize  appropriations  to  the  Nuclear 
Regulatory  Commission,  and  for  other  pur- 
poses, the  only  amendments  In  the  first  de- 
gree which  shall  be  In  order  are  those  to  he 
offered  by  the  following  Senators:  the  Sena- 
tor from  Wyoming  (Mr.  Simpson),  the  Sena- 
tor from  Colorado  (Mr.  Hart),  the  Senator 
from  Vermont  (Mr.  Stafford),  the  Senator 
from  Tennessee  (Mr.  Baker),  and  the  Senator 
from  Arkansas  (Mr.  Pryor),  and  debate  on 
each  of  which  shall  be  limited  to  1  hour,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill;  debate 
on  any  amendment  In  the  second  degree  shall 
be  limited  to  30  minutes,  to  be  equally  di- 
vided and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill;  and  debate  on 
any  debatable  motion,  appeal,  or  point  of 
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order  which  is  submitted  or  on  which  the 
Chair  entertains  debate  shall  be  limited  to 
10  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  manager 
of  the  bill:  Provided,  That  In  the  event  the 
manager  of  the  bill  Is  In  favor  of  any  such 
amendment  oi  motion,  the  time  In  opposition 
thereto  shall  be  controlled  by  the  minority 
leader  or  his  designee :  Provided  further.  That 
no  amendment  that  Is  not  germane  to  the 
provisions  of  the  said  bill  shall  be  received. 
Ordered  further  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  Colorado  (Mr.  Hart)  and  the  Senator 
from  Wyoming  (Mr.  Simpson)  :  Provided, 
That  the  said  Senators,  or  either  of  them, 
may.  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  consideration 
of  any  amendment,  debatable  motion,  ap- 
peal, or  point  of  order. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  are  still  working  toward  circum- 
stances which  would  allow  the  Senate 
to  be  sure  that  there  will  be  no  further 
rollcall  votes  tonight. 

With  respect  to  the  Department  of  En- 
ergy bill,  there  will  be  a  request  by  Mr. 
Humphrey  for  a  vote  on  final  passage. 

I  ask  unanimous  consent  that  the  vote 
on  final  passage,  if  a  rollcall  vote  is  or- 
dered, occur  tomorrow  morning  at  10 
a.m.,  and  that  paragraph  4  of  rule  XII  be 
waived. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  does  that  imply  that 
there  will  be  no  other  rollcall  votes  on 
amendments  tonight?  If  it  does,  I  object. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  was  get- 
ting to  that. 

I  understand  that  Mr.  Glenn  is  on  his 
way  to  the  floor  and  he  may  have  an 
amendment  on  which  he  would  want  a 
rollcall  vote. 

Could  we  agree  that  rollcall  votes  on 
amendments  and  final  passage  go  over 
on  the  DOE  bill? 

Mr.  JAVTTS.  I  have  no  objection  to 
that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  if  there 
are  any  rollcall  votes  ordered  on  amend- 
ments to  the  EKDE  bill  and  on  final  pas- 
sage, with  paragraph  4  of  rule  Xn  being 
waived,  that  the  votes  begin  at  10  o'clock 
tomorrow  morning. 

Mr.  JAVITS.  Mr.  President,  again  re- 
serving the  right  to  object,  I  just  want  it 
understood  with  the  manager  of  the  bill 
on  the  side  of  the  minority  that  I  want 
a  rollcall  vote  on  the  Ford-Glenn  amend- 
ments. 

The  PRESIDING  OFFICER,  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  one  other  possible  reason  for  a 
rollcall  vote  tonight,  I  want  the  Senate 
to  vote  on  cloture  on  the  Zimmerman 
nomination  on  Friday.  In  order  to  have 
that  vote  occur  on  Friday,  I  intend  to  go 
into  executive  session  this  evening,  call 
up  the  Zimmerman  nomination,  and  of- 
fer the  cloture  motion  and  immediately 
go  back  to  legislative  session.  I  can  avoid 
that  if  I  get  unanimous  consent. 


EXECUTIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  for  the  purpose 
only  of  aUowing  me  to  ofifer  the  cloture 
motion,  after  which,  without  further  mo- 
tion or  debate,  the  Senate  will  return  to 
legislative  session. 

The  PRESIDING  OFTICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  this 
matter  has  been  cleared  with  the  Sena- 
tors involved.  We  do  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  is  in  executive  session.  The 
pending  question  is  the  nomination  of 
Mr.  Don  Alan  Zimmerman  to  be  a  mem- 
ber of  the  NLRB. 


CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  under 
rule  XXII,  the  Chair  directs  the  clerk 
to  read  the  motion. 

The  assistant  legislative  clerk  read  as 
follows : 

Cloture   Motion 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  nomi- 
nation of  Don  Alan  Zimmerman,  of  Maryland, 
to  be  a  member  of  the  National  Labor  Rela- 
tions Board. 

Robert  C.  Byrd.  Wendell  H.  Ford,  Paul  E. 
Tsongas,  Spark  M.  Matsunaga,  Donald 
W.  Rlegle,  Jr.,  Abraham  Riblcoff,  John 
A.  Durkln,  J.  James  Exon,  Gaylord 
Nelson.  Thomas  F.  Eagleton,  Gary 
Hart.  George  J.  Mitchell,  Daniel  Pat- 
rick Moynlhan,  Bill  Bradley,  Henry  M. 
Jackson,  Howard  M.  Metzenbaum, 
Alan  Cranston,  Jennings  Randolph, 
and  John  Glenn. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  return  to  legislative  session. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  make  this  final  announcement,  and 
then  I  will  sit  down.  I  thank  my  col- 
leagues for  their  indulgence. 

Number  one,  there  will  be  no  Saturday 
session.  Number  two.  Senators  who  have 
amendments  to  the  Department  of 
Energy  bill  must  call  them  up  this  eve- 
ning, because  beginning  at  10  o'clock  to- 
morrow morning  the  Senate  will  vote  on 
any  amendments  on  which  rollcall  votes 
have  been  ordered  to  the  DOE  bill  and 
on  final  passage.  So  action  must  continue 
on  the  DOE  bill  tonight,  with  the  under- 
standing that  amendments  not  called  up 
tonight,  Mr.  President,  to  that  bill  will 
not  be  in  order  tomorrow  morning,  by 
unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  means  that,  upon  the  disposition  of 
the  DOE  bill  tomorrow  morning,  the  Sen- 


ate will  move  to  the  Nuclear  Regulatory 
Commission  bill.  Mr.  Baker  has  an 
amendment  to  that  bill,  I  now  find,  deal- 
ing with  TVA.  There  is  a  request  for  a 
1-hour  time  limitation  on  his  amend- 
ment. I  make  the  request  on  behalf  of 
Mr.  Baker  that  there  be  1  hour  on  his 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  the  Senate  can  complete  action 
on  the  Nuclear  Regulatory  Commission 
bill  by  4:30  tomorrow  afternoon  by  vir- 
tue of  this  agreement.  I  thank  all  Sen- 
ators. 

There  will  be  no  rollcall  votes  tonight. 
There  will  be  a  cloture  vote  on  Friday  on 
Mr.  Zimmerman's  nomination  and  there 
will  be  other  measures  in  the  meantime 
before  Friday. 

Mr.  President,  I  yield  the  floor. 

Mr.  PRYOR.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  PRYOR.  Mr.  President,  is  the  Sen- 
ator from  Arkansas  protected  or  not  pro- 
tected in  offering  an  amendment  to  the 
Nuclear  Regulatory  Commission  legisla- 
tion? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  Arkansas  is  protected. 
The  only  question  is  whether  or  not  there 
will  be  a  time  limitation  on  his  amend- 
ment. If  the  Senator  is  ready  to  state 
the  contents  of  his  amendment,  we  may 
or  may  not  be  able  to  get  a  tim.e  agree- 
ment on  his  amendment. 

Mr.  PRYOR.  Mr.  President.  I  have 
conferred  with  the  Senator  from  New 
Mexico  ^Mr.  Domenici)  and  he  still  has 
not  ascertained  as  to  whether  or  not  he 
will  keep  his  objection  alive  to  the  time- 
agreement  request. 

I  hiQuire  of  my  friend  from  New  Mex- 
ico if  he  has  had  the  opportunity  to  study 
the  contents  of  the  amendment  since  we 
have  had  our  discussion. 

Mr.  DOMENICI.  Mr.  President.  I  say 
to  the  Senator  that  I  have  not.  I  read  it, 
but  I  need  someone  to  look  at  it  In  the 
context  of  the  whole  bill.  It  is  a  slightly 
different  matter  than  I  thought,  but, 
nonetheless.  I  am  not  prepared  to  agree 
to  it  at  this  point.  I  might  be  able  to  very 
shortly,  bi't  I  need  additional  time. 

Mr.  PRYOR.  Mr.  President,  I  will  at- 
tempt and  our  staffs  will  attempt  in 
every  way  we  can  to  prooerly  lay  out  the 
facts  of  what  we  are  attempting  to  ac- 
complish. I  would  like  to  have  the  oppor- 
tunity of  introducing  it  and  discussing 
it  at  the  appropriate  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  one  thing  that  we  should  not 
overlook.  That  is  that  the  Alaska  lands 
bill  is  still  around,  the  spirit  of  it  is  still 
with  us. 

I  ask  unanimous  consent  that  the 
Alaska  lands  bill  be  laid  aside  until  Mon- 
dav,  temporarily,  as  we  have  been  doing, 
and  that  the  majority  leader  be  author- 
ized to  go  back  to  that  bill  at  any  time 
beginning  with  Monday,  after  consulta- 
tion with  the  minority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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WAIVING  LEADEFISHIP  TIME  UNDER 
THE  STANDING  ORDER  FOR  TO- 
MORROW 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
of  the  two  leaders  or  their  designees  un- 
der the  standing  order  be  waived  for 
tomorrow. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Rhode  Is- 
land for  his  courtesy. 


ORDER  FOR  RECESS  TODAY  UNTIL 
9  AM.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
action  is  completed  on  this  bill  tonight, 
the  Chair  recess  the  Senate  until  9  a.m. 
tomorrow  morning;  and  that,  in  the 
meantime,  any  Senator  may  speak  as  in 
morning  business  to  introduce  measures, 
et  cetera. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ALASKA  LANDS  BILL  TO 
REMAIN  IN  TEMPORARILY  LAID 
ASIDE  STATUS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  got  an  order  a  moment  ago  that  I  had 
not  fully  cleared.  I  therefore  ask  unani- 
mous consent  that  the  Alaska  lands  bill 
remain  in  temporarily  laid  aside  status 
until  the  disposition  of  the  Department 
of  Energy  bill,  the  disposition  of  the  Nu- 
clear Regulatory  Commission  biU  on  to- 
morrow, or  until  the  close  of  business 
tomorrow  night,  whichever  is  the  earli- 
est. This  request  restores  the  Alaska 
lands  bill  to  its  original  status  and  does 
not  put  it  over  until  Monday.  I  had  not 
cleared  that  request 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  TO  9:30  A.M.. 
AND  CERTAIN  OTHER  PROCE- 
DURE. ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  con- 
vening hour,  which  was  9  o'clock  tomor- 
row, be  changed  to  9:30  a.m.;  I  ask 
unanimous  consent  that  the  rollcall  votes 
which  were  to  begin  at  10  o'clock  begin 
at  10:30  a.m.;  and  I  ask  unanimous  con- 
sent that  the  time  on  the  amendment  by 
Mr.  Pryob.  which  was  earlier  discussed. 
be  limited  to  1  hour,  to  be  equally 
divided,  in  accordance  with  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


D^ARTMENT  OF  ENERGY  AUTHOR- 
IZATIONS—CIVILIAN APPLICATIONS 

fu'^?,,®®'^***  resumed  consideration  of 
the  bill  (S.  2332). 

Mr  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Hatfield 
ammdment  be  temporarUy  set  aside 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


VTP  AMENDMENT   NO.    1481 

Mr.  TSONGAS.  Mr.  President,  I  have 
&n  amendment  at  the  desk,  and  I  ask  for 
its  inmiediate  consideration. 

The  PRESID  NG  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
TSONGAS)  proposes  an  unprlnted  amend- 
ment numbered  1481. 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  31,  delete  "and"  on  line  19  and 
the  period  on  line  21  and  Insert  a  semicolon 
and  following  line  21  the  following: 

"(C)  Energy  Management  Partnership 
Act — local  programs,  $80,000,000.". 

Mr.  HATFIELD.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Members  will  take 
their  seats.  Senators  will  cease  conversa- 
tions on  the  floor.  The  Senate  will  be  in 
order. 

Mr.  ROBERT  C.  B'STID.  Mr.  President, 
I  am  sorry  for  causing  the  disturbance.  I 
am  trying  to  work  out  something  on  the 
amendments  so  that  the  Senate  can  ex- 
pedite its  business.  I  hope  the  Chair  will 
indulge  me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ma.ssachusetts  has  the  floor. 

Mr.  TSONGAS.  Mr.  President,  I  yield 
to  the  Senator  from  New  Hampshire  <  Mr. 
Humphrey!  for  a  unanimous-consent 
request. 

Mr.  HUMPHREY.  Mr.  President,  I 
thank  the  Senator  from  Massachusetts 
for  yielding.  I  have  an  item  that  can  be 
quickly  disposed  of. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

rrp     AMENDMENT     NO.      1481 

Mr.  TSONGAS.  Mr.  President,  the  En- 
ergy Act  passed  by  the  Senate  last  week 
did  not  make  reference  to  the  funding 
level.  That  was  a  function  of  the  budget 
waiver  which  referred  back  to  the  De- 
partment of  Energy  Authorization  Act. 
What  th's  amendment  does  is  to  clarify 
that,  consistent  with  the  understandings 
that  were  reached  both  in  terms  of  the 
EMPA  legislation  and  in  terms  of  the 
Budget  Act.  I  believe  this  has  been 
cleared  with  the  majority  and  minority 
managers. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  is  correct.  This  does  fund  the 
local  programs,  part  of  the  Energy  Part- 
nership Management  Act  which  was  sup- 
posed to  be  in  the  report  but  which  was 
deleted  in  the  Energy  Committee  report 
by  inadvertence.  This  is  a  good  and 
proper  amendment.  We  accept  it. 

Mr.  HATFIELD.  Mr.  President.  I  will 
accept  it  on  the  minority  side. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  1481)  was 
agreed  to. 


Mr.  TSONGAS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  w&a 
agreed  to. 

UP     AMENDMENT     NO.      1482 

(Purpose:  To  provide  for  an  energy  conser- 
vation diagnosis  and  retrofit  program) 

Mr.  CHAFEE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  that  the 
Hatfield  amendment  be  temporarily  set 
aside. 

Mr.  CHAFEE.  I  do. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Rhode  Island  (Mr. 
Chafeei  proposes  an  unprlnted  amendment 
numbered  1482. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  31,  line  21.  strike  the  period  and 
substitute  ";  and". 

On  page  31.  Insert  the  following  between 
lines  20  and  21: 

"(C)  To  carry  out  In  the  Energy  Extension 
Service  Program  an  energy  conservation  diag- 
nosis and  retrofit  program,  $10,000,000;  such 
program  to  consist  of — 

"(1)  assistance  for  projects  for  the  training 
and  operation  of  teams  to  provide  one-stop 
services  '  to  residential  and  small  commercial 
building  owners  to  Improve  efficiency  of 
energy  use  by  performing  energy  audits  and 
making  energy  conserving  improvements  In 
such  buildings; 

"(11)  assistance  for  acquisition  of  project 
materials  and  equipment  to  be  used  by  such 
teams,  including  thermographic  equipment; 

"(ill)  assistance  for  project  post-installa- 
tion Inspections  for  the  purpose  of  assuring 
quality  of  work,  evaluating  effectiveness  of 
Improvements  and  change  in  energy  con- 
sumption; 

"(iv)  a  limitation  on  assistance  to  50  per- 
cent of  project  costs;  and 

"(V)  a  condition  on  projects  assisted  that 
no  such  project  may  provide  improvements 
totalling  more  than  $100.00  in  costs  in  any 
building,  unless  the  owner  of  such  building 
agrees  to  pay  any  costs  in  excess  of  $100.00.". 

Mr.  CHAFEE.  Mr.  President,  the  resi- 
dential sector,  in  other  words,  homes  in 
the  United  States,  account  for  22  percent 
of  the  Nation's  total  energy  use.  The 
amendment  I  have  sent  to  the  desk 
would  provide  that  there  be  an  energy 
conservation  diagnosis  and  retrofit  pro- 
gram in  the  Energy  Extension  Service. 
In  other  words,  what  I  provide  for  is  not 
only  the  training  of  those  who  can  spot 
energy  leaks  in  homes,  but  also  provide 
for  grants  to  States  for  teams  to  go  out 
with  the  equipment  to  assess  the  energy 
losses  from  homes.  I  provide  $10  million 
authorization  for  this. 

We  in  Rhode  Island  have  such  a  pro- 
gram that  has  been  very  successfij  in 
working  in  this  area.  This  amendment 
has  been  shown  to  the  managers  of  the 
bill  and  is  acceptable  to  them. 
Mr.  President,  the  amendment  I  offer 


July  SO,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


20407 


today  will  establish  an  energy  conserva- 
tion diagnosis  and  retrofit  program  in 
the  Energy  Extension  Service.  It  is  simi- 
lar to  a  bill  I  introduced  in  June  1980— 
S.  2782.  The  program  will  consist  of  Fed- 
eral assistance  for  the  training  and  op- 
eration of  diagnostic  and  retrofit  teams. 
The  teams  will  provide  one-stop  services 
to  residential  and  small  commercial 
building  owners  to  improve  the  efficiency 
of  energy  use  by  performing  energy  au- 
dits and  making  conserving  improve- 
ments to  buildings. 

Additionally,  teams  would  provide 
postinstallation  Inspections  for  the  pur- 
pose of  insuring  the  quality  and  effec- 
tiveness of  the  improvements  as  well  as 
measuring  changes  in  energy  consump- 
tion. 

There  are  two  important  funding  lim- 
itations in  this  program.  First,  Federal 
funds  may  provide  up  to  50  percent  of 
projects  costs  and  second,  a  project  may 
not  provide  improvements  totalling  more 
than  $100  per  building,  unless  the  ovmer 
agrees  to  pay  any  costs  in  excess  of  $100. 

Energy  conservation  is  now  recognized 
as  the  single  most  important  strategy  we 
have  for  reducing  our  dependence  on  oil. 
"Energy  Future."  the  report  by  the  Har- 
vard Business  School,  "The  Least-Cost 
Strategy,"  published  by  the  Energy  Pro- 
ductivity Center  of  the  Carnegie-Mellon 
Institute,  "Energy:  The  Next  Twenty 
Years,"  sponsored  by  the  Ford  Founda- 
tion and  Resources  for  the  Future,  along 
with  other  prestigious  studies  point  to 
the  key  role  which  conservation  must 
play  in  order  to  immediately  reduce  our 
energy  consumption.  For  homeowners, 
the  rising  price  of  energy  has  changed 
energy  conservation  from  a  national  pri- 
ority to  an  economic  necessity. 

There  is  tremendous  potential  for  res- 
idential energy  conservation.  The  resi- 
dential sector  accounts  for  22  percent  of 
the  Nation's  total  energy  use.  If  residen- 
tial energy  use  could  be  cut  by  even  one- 
quarter,  the  equivalent  of  1.5  million  to 
1.8  million  barrels  of  oil  would  be  saved — 
that  equals  a  reduction  of  more  than  5 
percent  in  total  U.S.  energy  consumption. 

The  1978  National  Energy  Conserva- 
tion Policy  Act  provided  the  first  step 
toward  helping  homeowners  improve 
home  energy  efficiency.  NECPA  estab- 
lished the  Residential  Conservation  Serv- 
ice which  requires  electric  utilities  to  pro- 
vide residential  and  small  commercial 
building  owners  with  a  simple  energy 
audit  and  recommendations  for  conser- 
vation measures.  Funds  will  be  provided 
to  support  training  and  certification  of 
energy  auditors,  known  In  the  trade  as 
"house  doctors." 

Recognizing  the  value  of  this  ap- 
proach, the  Senate  agreed  to  provide  as- 
sistance for  auditor  training  and  certifi- 
cation in  S.  932,  the  synthetic  fuels  bill. 
These  funds  can  be  used  for  auditor 
training  and  certification  of  energy  au- 
ditors. 

My  amendment  is  designed  to  expand 
upon  this  idea:  To  take  it  to  a  greater 
level  of  sophistication.  The  program  I 
propose  today  would  not  only  assist  in 
training  auditors  but  also  permits  them 
to  take  immediate  steps  to  reduce  energy 
use  in  the  building. 


A  successful  residential  conservation 
program  must  be  able  to  effectively  de- 
liver services  to  homeowners.  Often,  this 
depends  on  removing  barriers  and  pro- 
viding incentives  for  homeowners  to 
choose  less  energy-intensive  and  more 
efficient  means  of  heating,  cooling,  and 
cooking.  If  a  homeowner  can  immedi- 
ately realize  energy  savings— and  lower 
energy  bills — from  simple,  painless  con- 
servation measures,  he  will  be  motivated 
to  take  additional  steps  which  will  re- 
sult in  even  greater  conservation. 

The  energy  savings  which  can  be  ac- 
complished through  small  changes,  such 
as  weatherstripplng,  caulking,  and  ad- 
justment of  heating  and  cooling  systems 
is  accompanied  by  financial  savings.  A 
homeowner  can  be  expected  to  reduce 
consumption  and  increase  savings  by  10 
percent  by  caulking  and  weatherstrip- 
ping  doors  and  windows,  15  percent  by 
installing  storm  doors  and  windows,  and 
20  percent  by  installing  6  Inches  of  attic 
Insulation.  The  dollar  savings  will  In- 
crease as  world  energy  prices  rise. 

The  projects  established  by  my  bill  will 
help  homeowners  make  the  best 
choices — for  themselves  and  for  our 
Nation. 

It  is  critically  important  for  home- 
owners to  be  able  to  count  on  the  diag- 
nosis and  retrofit  teams  to  properly 
identify  the  paths  by  which  heat  flows 
Into  and  out  of  their  home  and,  with  the 
homeowners  consent,  take  the  proper 
corrective  actions.  My  amendment  pro- 
vides for  teams  to  be  trained  to  make 
minor  alterations  in  order  to  improve 
energy  efficiency.  It  is  equally  important 
for  local  contractors,  who  will  undoubt- 
edly perform  the  major  alterations,  to  be 
well-trained  in  conservation  techniques. 
It  Is  my  intention  for  project  funds  to 
be  used  to  train  contractors,  thereby  In- 
suring the  highest  quality  work. 

Post-installation  inspections  by  teams 
will  guarantee  homeowners  of  the  quality 
and  effectiveness  of  Improvements.  In 
addition,  teams  will  be  able  to  monitor 
change  In  energy  consumption.  The 
teams  may  monitor  utility  bills  before 
and  after  their  work  on  a  home.  This 
information  will  not  only  be  valuable  to 
the  homeowner,  it  will  provide  essential 
data  for  energy  planners  to  evaluate  the 
effectiveness  of  residential  conservation 
techniques. 

I  do  not  intend  for  my  amendment  to 
duplicate  existing  programs.  If  the  audi- 
tor training  provisions  in  S.  932  are 
funded,  which  I  hope  will  happen,  I  in- 
tend for  that  program  to  focus  on  train- 
ing and  the  program  authorized  by  my 
amendment  to  focus  on  Implementation 
of  conservation  measures.  If  the  auditor 
provisions  of  S.  932  are  not  funded,  my 
amendment  would  provide  the  necessary 
authorization  for  both  training  and 
operation  of  auditor  teams. 

Mr.  President,  I  know  from  firsthand 
experience  that  the  "house  doctor" 
approEich  to  residential  conservation 
works.  In  my  State,  there  Is  a  statewide, 
nonprofit  energy  conservation  corpora- 
tion called  "RISE":  "Rhode  Islanders 
Saving  Energy."  In  2'/2  years.  6,000 
Rhode  Island  homeowners  have  received 
free  energy  auditors  from  RISE,  Trained 


RISE  auditors  spend  2Vi  hours  checking 
homes  for  energy  waste.  They  supply 
homeowners  with  recommendations  for 
conserving  energy,  based  on  the  results 
of  their  audit.  RISE  will  also  be  the  con- 
tractor for  conservation  measures  home- 
owners elect  to  make. 

The  RISE  program  Is  an  example  of 
the  kind  of  residential  energy  conser- 
vation service  that  should  be  available 
to  all  homeowners  in  our  Nation.  The 
projects  authorized  in  my  bill  will  help 
establish  new  RISE -type  programs  as 
well  as  upgrade  the  operations  of  exist- 
ing ones. 

I  urge  the  adoption  of  my  amend- 
ment. 

I  ask  unanimous  consent  that  a  letter 
dated  June  18,  1980,  from  the  Federa- 
tion of  American  Scientists  regarding 
this  subject  matter  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Federation  of  American  Scientists. 

Washington,  D.C.,  June  18,  1980. 
Hon.  John  H.  Chafee. 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Chafee:  As  you  know,  the 
Federation  of  American  Scientists  strongly 
supports  your  bill,  S2782,  with  lu  intention 
of  securing  pilot  programs  in  housing  con- 
servation ditignosis  and  retrofit.  We  recog- 
nize quite  well  that,  without  such  pilot  pro- 
grams, relevant  major  programs  may  not 
be  both  sensible  or  fundable  in  a  number 
of  Instances.  Moreover,  more  data  in  these 
areas  about  how  various  programs  work  Is 
imperative  and  needed  urgently  bo  that 
America  can  get  on  with  the  task  of  hous- 
ing conservation.  With  that  in  mind,  we 
do  warmly  support  also  your  expressed 
intention  to  attempt  to  amend  the  Depart- 
ment of  Energy  Authorization  Bill  to  include 
major  elements  of  your  bill. 
Sincerely, 

Jeremy  J.  Stone. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  CHAFEE.  I  yield. 

Mr.  JOHNSTON.  Mr.  President,  is 
this  the  same  sort  of  energy  auditor 
training  program  that  we  passed  as 
part  of  the  synfuels  bill? 

Mr.  CHAFEE.  It  goes  one  step  further 
than  that  In  that  it  provides  for  the  im- 
plementation. In  other  words,  in  the 
synfuels  bill  it  only  provided  for  the 
auditor  training  and  certification.  This 
goes  further  and  provides  for  the  grants 
to  the  States  for  the  equipment  and  for 
the  actual  performance  of  the  work,  al- 
though only  50  percent  of  the  funds 
could  come  from  this  bill.  The  States  or 
the  local  communities  would  have  to 
come  up  with  the  other  50  percent, 

Mr.  JOHNSTON.  Mr.  President,  this 
seems  to  be  an  appropriate  function  of 
the  Department  of  Energy.  It  does  go 
a  step  further  than  we  went  in  synfuels. 
but  it  is  a  modest  step,  with  a  total  of 
$10  million.  It  is  a  very  modest  step 
and  I  think  it  would  make  a  good  pilot 
program  on  this  very  important  issue 
of  retrofit  for  conservation.  We  will  ac- 
cept it  on  behalf  of  the  committee. 

Mr.  FORD.  Mr.  President,  before  the 
Senator  accepts  it,  I  had  something  to 
do  with  the  audit  provision.  How  does 
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this  ccHnpare  with  the  audit  provision 
we  took  out  of  the  synfuels  legislation? 

Mr.  JOHNSTON.  It  has  nothing  to  do 
with  the  Metzenbaum  amendment. 

Mr.  FXDRD.  If  It  is  not  similar  to  the 
Metzenbaum  amendment,  I  will  have 
no  further  questions  and  will  support 
the  amendment. 

Mr.  CHAFEE.  Is  the  distinguished 
Senator  from  Oregon  satisfied? 

Mr.  HATFIELD.  On  behalf  of  the  mi- 
nority, we  are  happy  to  accept  the 
amendment. 

Mr.  CHAFEE.  Mr.  President.  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  'UP  No.  1482)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    1483 

(Purpose:  To  conform  the  suoersedlng  of 
State  appliance  energy  efficiency  standards 
to  the  date  prescribed  for  promulgation 
of  Federal  standards) 

Mr.  FORD.  Mr.  President.  I  send  an 
unprinted  amendment  to  the  desk  and 
£isk  for  its  immediate  consideration.  I 
ask  unanimous  consent  that  the  Hat- 
field amendment  be  temporarily  set 
aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  Fobd) 
proposes  an  unprinted  amendment  numbered 
1483. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

By  adding  at  the  appropriate  place  a  new 
section: 

(a)  Section  327 fb)  (5)  of  the  Energj- 
Policy  and  Conservation  Art  (42  U.S.C.  6297 
(b)(5)  as  amended  by  Section  424(b)  i5)  of 
the  National  Energy  Conservation  Policy  Act 
Is  amendedr  by  striking  out  "July  1,  1980" 
and  Inserting  in  lieu  thereof:  "a  rule  un- 
der Section  325  Is  prescribed" 

(b)  And  by  amending  Section  327(b)(2) 
of  the  Energy  Policy  und  Conservation  Act 
by  adding  the  followlrg  at  the  end  of  the 
first  sentence :  " :  Pro  dded.  however,  that 
the  modification  of  a  State  standard  pre- 
scribed prior  to  'anuary  1,  1978  shall  not 
constitute  the  establishing  of  a  State 
standard  after  Jaauary  1, 1978". 

Mr.  FORD.  Mr.  President,  this  amend- 
ment is  placf  d  in  this  legislation  to  ex- 
tend the  period  of  automatic  preemp- 
tion of  State  energy  efficiency  standards 
for  appUances  as  they  relate  to  the  13 
specified  categories  of  appliances  and  to 
conform  the  superseding  of  State  appli- 
ance energy  efficiency  standards  to  the 
date  of  promulgation  of  Federal  stand- 
ards. 

What  we  did  in  the  original  language 
in  1978  was  we  preempted  the  States  un- 
til the  Department  of  Energy  could  put 


into  place  those  energy  appliance  stand- 
ards so  they  would  be  uniform  nation- 
ally. We  made  a  provision  for  those 
States  that  had  already  put  into  place 
appliance  standards  so  that  those  State 
standard.s  would  be  exempted  from  Fed- 
eral preemption.  That  is  continued  in 
this  amendment. 

Mr.  President,  all  this  amendment  does 
is  to  give  the  DOE  additional  time, 
which  they  predict  now  is  to  be  Decem- 
ber of  1980  instead  of  July  1,  1980,  that 
they  would  have  the  standards  set  in  all 
13  categories  specified  by  the  Congress. 

Afr.  President,  the  purpose  of  this 
amendment  is  to  conform  the  supersed- 
ing of  State  appliance  energy  efficiency 
standards  to  the  date  of  promulgation  of 
Federal  standards. 

The  amendment  extends  the  period  of 
automatic  preemption  of  State  energy 
efficiency  standards  for  appliances  until 
Federal  standards  for  those  appliances 
are  prescribed. 

Clarifies  that  more  modifications  to  ex- 
isting State  energ>-  efficiency  standards 
for  appliances  do  not  constitute  new 
standards  that  are  automatically  pre- 
empted. 

In  NECPA.  enacted  on  November  9. 
1978.  the  Congress  directed  the  DOE  to 
enact  energy  efficiency  standards  for  13 
categories  of  appliances  which  would  up- 
on prescription  preempt  any  State  stand- 
ards on  those  categories  of  appliances.  As 
an  incentive  to  the  industry  to  expedite 
rather  than  obstruct  the  rulemakings, 
the  act  provided  that  any  State  stand- 
ards adopted  between  January  1,  1978 
and  July  1.  1980  on  those  13  categories 
would  be  automatically  preempted.  After 
July  1,  1980.  the  States  could  once  again 
prescribe  standards  lor  appliances  for 
which  Federal  standards  were  not  in 
place. 

The  problem  is  that  the  NECPA  per- 
mits DOE  to  take  much  longer  than 
July  1,  1980  to  adopt  Federal  standards. 
DOE  intends  to  prescribe  rules  for  9  of 
the  13  categories  of  anpliances  by  July, 
1980  and  for  the  remaining  4  by  Decem- 
ber, 1980.  It  would  be  unfortunate  for  the 
industry  if  states  were  to  prescribe  ap- 
pliance standards  after  July  1,  1980. 
while  the  Federal  standards  are  still  in 
the  rulemaking  stage. 

This  amendment  extends  the  period  of 
automatic  preemption  for  each  apphance 
until  the  Federal  standard  for  that  ap- 
pliance is  prescribed. 

There  is  no  intention  here  to  signal 
a  lessening  of  congressional  intent  to 
have  Federal  standards  in  place  as  soon 
as  possible. 

Senators  Johnston,  Ford,  and  Crans- 
ton participated  in  a  colloquy  on  the 
fioor  in  the  debate  on  NECPA  and  they 
agreed  that  if  a  State  merely  modified  a 
State  standard  that  was  p»-escribed  before 
automatic  preemption  bepan  then  the 
modification,  even  if  made  during  the  pe- 
riod of  automatic  preemption,  would  not 
constitute  a  new  State  standard  that 
would  be  automatically  preempted. 

This  second  portion  of  the  amendment 
codifies  that  agreement. 

Mr.  President,  I  move  adoption  of  the 
amendment. 

I  will  be  glad  to  attempt  to  ariswer  any 
questions  about  the  legislation  if  any- 


body has  any  questions.  Otherwise,  I 
hope  the  managers  of  the  bill  will  accept 
the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  all 
this  amendment  does,  as  I  understand 
it,  is  to  make  the  window  for  preemp- 
tion of  a  State  appliance  standard  coter- 
minous with  the  date  on  which  a  Federal 
appliance  efficiency  standard  is  pre- 
scribed for  that  category  of  appliances. 

It  is  a  proper  amendment  and  we 
would  accept  it. 

Mr.  HATFIELD.  Mr.  President,  I  am 
happy  to  accept  the  amendment  on  be- 
half of  the  minority. 

TTie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (DP  No.  1483)  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  thank  the 
managers  of  the  bill. 

Mr.  MORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

TTP    AMENDMENT    NO.    1434 

Mr.  MORGAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Morgan)  proposes  an  unprinted  amendment 
numbered  1484: 

On  page  34.  line  15.  strike  "and";  on  line 
18.  add  "and";  Immediately  after  line  18.  add 
"(6)  Project  81-T-407.  solid  peat  direct 
fueled  combustion  demonstration  plant  (site 
undetermmed) .  $3,100,000;" 

Mr.  MORGAN.  Mr.  President,  this  ad(is 
a  new  section  on  page  34  under  the  fossil 
energy  activities  which  provides  for 
slightly  more  than  $3  million  for  the  ini- 
tial design  and  engineering  work  neces- 
sary for  a  peat  project  in  North  Carolina. 
It  has  been  shown  to  the  staff  on  boi-h 
sides.  North  Carolina  has  an  abundance 
of  peat.  The  ^tate  and  the  rural  electric 
co-ops  are  interested  in  a  pilot  project. 
This  amount  was  in  last  year's  bill, 
which,  I  imderstand,  never  got  out  of 
committee. 

Mr.  President,  this  amendment  In- 
cludes $3.1  million  in  the  1981  Depart- 
ment of  Energy  authorization  bill  for  the 
first  year  funding  of  a  demonstration 
solid  peat-fired  electric  generating  plant. 
The  funds  authorized  would  permit  the 
initial  design  and  engineering  work  nec- 
essary for  the  project.  This  amendment 
was  part  of  last  year's  authorization  bill, 
but,  of  course,  that  bill  never  passed  the 
full  Congress. 

It  has  long  seemed  to  me  that  the 
United  States  should  take  a  lesson  from 
the  Europeans  on  the  direct  burning  of 
peat.  Finland.  Sweden,  and  Ireland  have 
been  producing  electricity  from  peat  for 
years.  So  has  the  Soviet  Union.  Peat  is 
found  in  abundance  in  the  eastern  part 
of  my  State,  yet  North  Carolina  holds 
only  2  percent  of  the  Nation's  reserve.  In 
fact   it   has   been   estimated   that   the 
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amoimt  of  peat  in  the  United  States 
holds  the  energy  equivalent  of  up  to  250 
billion  barrels  of  oil,  or  to  put  it  In  plain- 
er language,  the  equivalent  of  Saudi  Ara- 
bia's oil  reserves.  Now,  of  course,  I  am 
not  suggesting  that  we  go  right  out  and 
dig  all  of  it  up  and  burn  it.  But  I  do  be- 
lieve that  we  have  ignored  for  too  long 
this  important  energy  source,  especially 
in  light  of  our  desperate  need  to  cut  back 
on  our  consumption  of  foreign  oil. 

A  demonstration  generating  plant 
fueled  by  peat  would  provide  our  coun- 
try with  some  important  and  essential 
information,  because  It  would  both  test 
the  latest  available  equipment  and  meas- 
ure the  environmental  effects  of  harvest- 
ing and  burning  peat.  These  environmen- 
tal effects  need  to  be  fully  documented, 
but  the  early  signs  are.  most  encouraging. 
For  example,  peat's  sulfur  content  is  even 
less  than  that  of  Western  coal,  and  Its 
bum  is  cooler  than  coal,  which  suggests 
that  other  pollutants  would  be  less  of  a 
problem.  The  land  that  peat  would  be 
harvested  from  can  be  reclaimed  as  pro- 
ductive farmland,  based  on  the  European 
experience.  Also  the  projected  cost  of 
producing  electricity  with  peat,  once  the 
developmental  costs  are  out  of  the  way, 
is  competitive  with  coal  and  nuclear  en- 
ergy. 

It  is  the  case  that  utilities  are  not 
rushing  into  the  development  of  peat- 
fueled  plants  on  their  own,  and  this 
seems  largely  because  of  the  new  equip- 
ment that  would  have  to  be  developed 
in  the  United  States.  However,  in  my  own 
State,  the  North  Carolina  Electric  Mem- 
bership Corp.,  representing  28  rural  con- 
sumer-owned cooperatives,  has  Invested 
several  years  and  several  hundred  thou- 
sand dollars  to  study  the  feasibility  of 
such  a  plant.  Still,  my  amendment  spec- 
ifies neither  the  site  nor  the  Industry  to 
receive  Federal  support.  I  want  any 
award  made  strictly  on  a  competitive 
basis. 

In  short,  work  has  been  done,  and 
there  are  those  in  the  country  eager  to 
move  ahead  with  the  direct  burning  of 
peat.  It  is  time  for  the  Federal  Govern- 
ment to  seize  the  initiative  and  put  in- 
centives in  place  to  spur  the  use  of  this 
abundant  fuel.  We  have  authorized  some 
$20  billion  in  the  syntheic  fuels  bill  to 
encourage  the  production  of  alternative 
fuel.  My  amendment,  in  a  small  way, 
with  a  small  sum,  seeks  to  further  that 
grand  enterprise. 

Mr.  JOHNSTON.  Mr.  President,  the 
committee  has  previously  looked  at  this 
program  for  the  combustion  of  peat  and 
has  previously  approved  it.  It  continues 
to  be  a  good  program,  in  our  judgment, 
and  we  accept  the  amendment. 

Mr.  HATFIELD.  Mr.  President,  on  be- 
half of  the  minority,  we  accept  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1484)  was 
agreed  to. 

Mr.  MORGAN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  does 
the  Senator  from  Arkansas  wish  to  pre- 
sent an  amendment? 

Mr.  PRYOR.  I  do  have  an  amend- 
ment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Arkansas  seek  recogni- 
tion? 

Mr.  PRYOR.  Mr.  President,  I  have  an 
amendment  to  the  bill  and  I  shall  send 
that  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  in  or- 
der.   

Mr.  HATFIELD.  A  parliamentary  in- 
quiry, Mr.  President,  if  the  Senator  will 
yield. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  It. 

Mr.  HATFIELD.  What  is  the  pending 
question  before  the  Senate  at  this  point? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Oregon 
is  the  pending  business,  imprinted 
amendment  numbered  1478. 

Mr.  HATFIELD.  I  wonder  If  the  Sena- 
tor will  yield  and  let  us  dispose  of  this, 
because  otherwise,  it  stands  as  an  ob- 
stacle to  any  other  amendment. 

Mr.   PRYOR.   I   am  happy  to   yield. 

tJP    AMENDMENT  NO.     1478 

(Subsequently  numbered  amendment 
No.  1962) 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve that  now,  we  have  reached  accord 
on  the  wording  of  the  amendment  which 
I  offered  some  hour  and  a  half  ago.  re- 
lating to  the  issue  limiting  appropri- 
ated funds  to  the  construction  or  acquisi- 
tion of  AFR  facilities  until  the  public 
policy  is  established  as  embodied  in  S. 
2189  or  an  agreement  has  been  i-eached 
with  the  House  of  Representatives  on 
that  basis. 

I  believe  we  have  carefully  worded  this 
in  such  a  way  as  not  to  restrict  In  any 
way  the  preliminary  actions  that  may  be 
taken  leading  up  to  construction  or  ac- 
quisition, but  not  to  Include  acquisition 
or  construction.  The  legislative  record  is 
such  that  this  ha,s  no  impact  upon  re- 
search and  development  projects  that 
are  In  process  sequentially  or  in  comple- 
tion or  needing  completion  or  incre- 
mentally proceeding.  I  hope  that  covers 
the  waterfront. 

Mr.  President,  I  am  hopeful  that  we 
can  dispose  of  this  now  with  agreement 
by  the  leader  on  the  majoritv  side. 

Mr.  JOHNSTON.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
sorry  that  my  staff  had  apparently  given 
the  impression  that  the  language  had 
been  approved.  I  think  it  may  be  still  pos- 
sible to  work  It  out,  and  I  hope  we  can. 
If  I  may  say  so,  I  concur  with  the  Sen- 
ator from  Oregon  In  his  desire  to  prod 
the  Congress  Into  getting  authorization 
legislation  for  nuclear  waste. 

Second,  I  think  we  ought  to  appro- 
priate money  pursuant  to  that  author- 
ization. 

There  remains  the  one  narrow  prob- 
lem. That  is,  we  have  now  passed  S.  2189 
and  I  hope  to  offer  In  the  Appropriations 


Committee  language  to  begin  to  fund 
that  program  which  the  NRC  tells  us 
must  be  complete  by  1983  if  we  are  to 
make  the  deadline.  I  fear  that  we  may 
get  bogged  down  by  the  House.  We  have 
not  had  too  good  luck  tnis  year. 

We  may  appropriate,  In  the  Commit- 
tee on  Appropriations,  the  beginning  of 
the  AFR  program  and  track  the  pro- 
visions of  8.  2189  In  doing  so;  then, 
maybe,  lose  2189  with  the  House.  If  we 
can  figure  out  a  way  so  that  our  appro- 
priation does  not  fall — which  begins  with 
that  program,  tracking  2189 — I  can  tell 
the  Senator  that  we  do  not  plan  to  ap- 
propriate all  the  money  for  acquisition 
or  for  construction,  but  to  begin  that 
program. 

Mr.  HATFIELD.  If  the  Senator  will 
yield,  what  does  he  mean,  "begin  the 
program?"  I  understand  that  any  pro- 
gram of  this  magnitude  will  have  to  have 
an  EIS.  It  will  certainly  have  to  have 
some  design  and  some  planning.  I  have 
made  amply  clear  that  I  have  no  objec- 
tion to  proceeding  to  that  point.  Is  the 
Senator  now  broadening  the  agenda  to 
include  the  actual  construction  or  the 
actual  acquisition  without  authorization 

or  attempting  to 

Mr.  JOHNSTON.  It  is  a  negotiation. 
The  DOE  has  taken  the  position  that 
they  do  not  have  the  authority  to  nego- 
tiate. We  have  three  possible  sites  here, 
as  the  Senator  knows. 

Mr.  HATFIELD.  That  is  not  my  prob- 
lem. If  I  may  restate  my  question.  I  have 
accepted  the  possibility  of  negotiations 
and  conferences  and  discussions  and 
contacts  of  all  kinds  being  made  Will 
the  Senator  respond  to  this  precise  ques- 
tion: 

Does  the  Senator  contemplate  asking 
the  Committee  on  Appropriations  to  ap- 
propriate money  to  acquire,  the  actual 
contract  to  acquire,  or  an  actual  contract 
to  construct  AFR's  before  we  have  a 
policy  in  place? 

Mr.  JOHNSTON,  Mr.  President,  in 
answer  to  the  Senator's  question,  what 
we  W9nt  to  achieve  is  a  negotiation  for 
the  site  which,  I  suppose,  would  have  to 
include  authority  to  acquire  ihe  site.  We 
would  also  like  to  be  able  to  commit 
money  to  begin  the  design  to  do  the  EIS. 
for  construction,  and  certainly,  filling 
the  site  would  not  be  required. 

I  wonder  if  the  Senator  would  be  will- 
ing to  limit,  to  say  that  none  of  the  funds 
herein  can  be  used  to  acquire  more  than 
one  AFR  site:  and  to  negotiate  for  that 
to  begin  EIS,  to  begin  design  and  plan- 
ning, but  no  construction.  Because. 
frankly,  the  construction  would  not 
begin  until  more  than  a  year  later,  any- 
way. By  that  time,  I  think  we  shall  have 
a  plan  in  place. 

Mr.  HATFIELD.  Mr.  President,  I  con- 
tinue to  be  confused  as  to  the  Senator's 
parameters  in  which  he  is  trying  to  oper- 
ate. I  cannot  understand  why  this  does 
not  speak  specifically  and  precisely  to 
this  point,  "that  all  actions  preliminary 
to  such  construction  or  acquisition  shall 
proceed." 

Now  the  Senator  keeps  maneuvering 
here  with  additions  and  amendments 
and  addenda  that  confuse  the  picture,  it 
seems  to  me,  when  it  is  so  clear  that  we 


20410 


CONGRESSIONAL  RECORD  —  SENATE 


July  30,  1980 


^^^^•m.T^'TlT'CeTr^'VT  A  T      13T:^f\DT\. 


CTTMATT 


onAti 


20410 


CONGRESSIONAL  RECORD  —  SENATE 


July  30,  1980 


can  do  nothing  up  to  the  point  of  con- 
struction or  acquisition. 

When  we  talk  about  acquisition,  we 
talk  about  a  facility.  When  we  talk  about 
construction,  we  are  talking  about  creat- 
ing a  facility. 

Mr.  JOHNSTON.  Take  out  the  word 
"acquisition"  and  we  will  be  all  right. 

Mr.  HATFIELD.  I  do  not  want  to  take 
out  acquisition  because  I  do  not  want  to 
see  us  appropriate  money  to  buy  some- 
thing when  we  stUl  do  not  have  that  pub- 
lic policy  in  place,  any  more  than  I  want 
to  see  money  appropriated  to  construct 
something  when  we  do  not  have  the 
public  policy  in  place. 

When  we  take  out  acquisition  it  raises 
in  my  mind  that  the  Senator  has  some 
hidden  agenda,  he  wants  to  go  out  and 
acquire  an  existing  facility,  to  proceed 
before  we  have  the  public  policy  as  to 
who  will  bear  the  costs,  what  kind  of 
return  and  reimbursement,  and  the  other 
details,  that  will  circumvent  the  authori- 
zation process  because  it  is  not  in  place. 

I  will  not  agree  to  that.  I  think  we  had 
more  than  that  a  while  ago. 

Each  time  we  try  to  renegotiate,  it 
seems  we  get  an  expansion  of  the  agenda. 

Why  can  we  not  go  back  to  the  origi- 
nsd?  As  the  record  will  show,  the  Senator 
agreed  we  would  limit  any  authorization 
or  appropriation  to  the  activities  leading 
up  to,  or  preliminary  to,  acquisition  of 
facilities  that  are  in  place,  or  construc- 
tion £ind  creating  of  new  facilities. 

We  already  agreed  to  that  earlier. 

Mr  JOHNSTON.  Except  we  had  the 
exception  with  reference  to  S.  2189. 

The  problem  is  we  cannot  do  any  of 
that  until  we  have  a  site.  We  can  neither 
begin  design  nor  begin  an  EIS. 

Mr.  HATFIELD.  I  am  not  talking  about 
a  site.  If  the  Senator  wants  to  buy  a  site, 
that  is  permitted  here. 

Mr.  JOHNSTON.  No.  The  word  "acqui- 
sition" prohibits  that. 

Mr.  HATFIELD.  Acquisition  relates  to 
the  established  facility,  some  facility  that 
may  l>e  already  in  place. 

Mr.  JOHNSTON.  Well,  there  are  three 
facilities. 

Mr.  HATFIELD.  Prom  which  we  can 
buy  one.  We  will  probably  buy  the  one 
we  know  about. 

Mr.  JOHNSTON.  Yes.  I  think  we  want 
to  give  that  authority  to  negotiate  be- 
tween Barnwell,  Morris  Hill,  and  West 
Valley,  N.Y. 

Unfortunately,  that  is  that  first  step 
that  leads  to  aU  the  rest. 

There  is  no  hidden  agenda.  I  just  want 
to  get  on  to  meet  our 

Mr.  HATFIELD.  I  ask  the  Senator, 
does  he  have  in  mind  asking  for  moneys 
to  purchase  Barnwell,  if  that  should  be- 
come the  designated  site,  is  that  his  in- 
tention to  do.  before  we  have  a  policy 
in  legislation,  authorization  in  place? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect that  I  want  to  give  the  authority  to 
purchase,  frankly,  not  fully  funded,  but 
funded  in  part  with  the  authority  to  pur- 
chase so  we  can  begin  the  process. 

Mr.  HATFIELD.  On  an  appropriation 
measure  ? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  HATFIELD.  WeU,  the  Senator  and 
I  will  certainly  be  there  to  do  battle  on 


that  occasion,  as  well,  because  I  can  give 
notice  now  that  I  will  do  everything  I  can 
to  block  that  effort  in  the  appropriation 
process.  I  shall  have  to  exercise  every 
effort  I  can  at  this  point  to  block  it. 

I  think  we  all  seemed  to  be  in  agree- 
ment a  while  ago,  that  it  does  not  make 
sense  to  go  out  and  write  blank  checks 
on  a  policy  that  has  not  been  defined 
and  determined.  Whether  we  buy  Barn- 
well or  go  out  and  construct  something 
new  from  scratch  is  precisely  the  thing 
I  want  to  see  put  into  an  orderly  sequen- 
tial program  here,  that  we  have  estab- 
lished a  national  practice,  before  we  em- 
bark on  that  type  of  thing. 

I  think  I  will  have  some  parllsunen- 
tary  precedent  and  procedure  on  my  side 
when  we  begin  to  legislate  on  an  appro- 
priation measure,  when  we  begin  to  au- 
thorize on  an  appropriation  measure. 

As  I  understand  it,  I  may  be  wrong, 
but  I  understand  the  Senator  to  be  say- 
ing that  he  has  every  intention  of  going 
through  an  appropriation  measure  in 
order  to  buy  Barnwell  if  2149,  or  some 
other  form  of  that  bill,  is  not  in  place, 
and  to  authorize  on  an  appropriation 
measure. 

I  think  the  Senator  is  embarking  upon 
a  very  bad  course  here. 

I  just  want  to  put  everybody  on  notice 
that  this  is  something  I  feel  very  strong- 
ly about. 

I  would  like  to  negotiate  and  to  meet 
the  Senator.  I  think  the  Senator  and  I 
have  the  same  objective.  We  both  sup- 
ported our  nuclear  waste  bill.  The  Sen- 
ator and  I  worked  out  some  amend- 
ments. We  were  managers  of  the  bill.  I 
worked  shoulder  to  shoulder  with  him. 
I  see  no  difference  in  our  viewpoints. 

I  want  to  see  that  bill  in  place.  I  think 
the  Senator  will  have  to  agree  it  is  cer- 
tainly far  wiser  legislative  policy  and 
procedure  to  have  a  policy  in  place,  a 
procedure  in  place,  before  we  start  an 
appropriation. 

That  appropriation  process  is  wrought 
with  all  kinds  of  sticky  wickets. 

I  am  sure  the  Senator  will  discover 
that,  as  he  is  already  so  familiar  with 
that  process  as  chairman  of  our  Sub- 
committee on  Appropriations. 

Mr.  JOHNSTON.  Mr.  President,  the 
difficult  thing  is  that  we  do  not  disagree 
on  any  of  this.  The  only  purpose  I  want 
to  achieve  is  not  to  shut  down  plants 
because  we  were  not  able  to  start  the 
process  in  1980.  It  is  possible  to  lose  this 
matter  here  in  these  closing  days  of  the 
session. 

We  could  provide  against  construction. 
I  have  no  objection  to  that.  We  could 
provide  against  filling  the  AFR.  We 
could  provide  against  transportation.  We 
could  provide  against  everything  if  the 
Senator  can  tell  me  a  way  to  begin  that 
process  so  we  do  not  lose  that  time. 

That  is  my  only  concern. 

Mr.  HATFIELD.  I  say  to  the  Senator 
in  response  that  he  has  a  free  hand  in 
this  wording,  in  the  intent  of  this 
amendment,  to  take  every  preliminary 
step  necessary  for  acquisition  of  Bam- 
well,  that  is,  negotiating,  discussing,  get- 
ting appraisals,  all  that  will  take  time, 
as  the  Senator  knows,  and  then  let  that 
justification  be  brought  back  to  the  leg- 


islature, to  the  Congress,  in  the  legisla- 
tive process,  and  given  full  justification 
for  purchase. 

But  the  Senator  says,  as  I  understand 
it,  he  has  every  expectation  to  move  for 
purchase  authority  on  an  appropriation 
measure,  when  there  may  not  be  in  place 
that  kind  of  authorization. 

Mr.  JOHNSTON.  Mr.  President,  it  is 
unusual  that  the  Senator  from  Oregon 
would  not  be  able  to  agree  on  this,  since 
we  both  agree  greatly  on  the  need  for  a 
nuclear  waste  policy.  We  have  worked 
together  very  closely  in  confecting  a  bill 
for  which  we  both  voted. 

We  both  agree  that  you  should  have  a 
policy — that  we  should  not  begin  to  ap- 
propriate for  construction.  Our  differ- 
ence is  a  narrow  one,  and  it  seems  that 
it  will  have  to  be  settled  by  a  vote,  which 
I  suppose  either  of  us  could  live  with, 
if  we  vote.  It  probably  is  not  a  world- 
shaking  matter,  anyway. 

So  I  ask  that  we  put  the  matter  over 
for  a  vote  in  the  morning. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  modify  my 
amendment,  and  I  send  to  the  desk  a 
modification  of  my  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his  amend- 
ment. Unanimous  consent  is  not  re- 
quired. 

Mr.  HATFIELD.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modified  amendment  is  as 
follows: 

On  page  27,  line  3.  following  "and",  add 
'Provided  further,  That  no  funds  authorized 
to  be  appropriated  In  this  subsection  may 
be  obligated  for  construction  or  acquisition 
of  facilities,  other  than  for  research,  In  which 
win  occur  the  Interln  storage  of  spent  fuel 
from  a  civilian  nuclear  powerplant,  the  dis- 
posal of  such  spent  fuel  or  of  high-level 
radioactive  waste  from  civilian  nuclear  ac- 
tivities, or  the  transportation  of  such  spent 
fuel  or  waste,  until  such  funds  are  appro- 
priated pursuant  to  an  act  establishing  title 
transfer,  user  fees  and  other  program  operat- 
ing procedures:  And  provided  further,  That 
all  actions  preliminary  to  such  construc- 
tion or  acquisition  shall  proceed. 

Mr.  HART  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Lou'slana  yield  the  fioor? 

Mr.  JOHNSTON.  Yes. 

Mr.  HART.  Mr.  President,  the  Senator 
from  Kentucky  (Mr.  Ford>  will  shortly 
offer  an  amendment  having  to  do  with 
energy  impact  assistance,  of  which  I  am 
a  cosponsor.  I  Just  want  the  fioor  mana- 
gers of  this  bill  to  be  aware  of  that.  The 
presentation  of  our  amendment  will  take 
a  very  short  time. 

I  do  not  want  to  interfere  with  the 
plans  of  the  Senator  from  Aricansas.  Does 
the  Senator  from  Arkansas  intend  to 
offer  an  amendment? 

Mr.  PRYOR.  Yes,  I  have  an  amend- 
ment. 

UP     AMENDMENT     NO.     1485 

Mr.  PRYOR.  Mr.  President,  I  send  an 
amendment  to  the  desk. 
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The  PRESIDmO  OFFICER.  The 
amendment  will  be  in  order,  and  the 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Prtor) 
proposes  an  unprlnted  amendment  numbered 
1485. 

Mr.  PRYOR.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the  amend- 
ment be  dispensed  wlth^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  41.  line  17.  Insert  the  following: 

PT7BLIC    AVAXLABtLrTT 

Sec.  105.  (a)  (1)  The  Department  of  Energy 
shall  maintain  during  each  month  a  list  of 
contracts  which  were  entered  Into  within  the 
preceding  24  months  or  for  which  contractors 
have  not  then  completed  performance.  Such 
list  shall  Include — 

(A)  the  contract  identification  number  as- 
signed by  the  agency; 

(B)  the  contractor's  name; 

(C)  the  date  of  award  and  the  Initial  and 
current  estimated  completion  date; 

(D)  the  Initial  and  current  amount  of  the 
contract  award; 

(E)  a  brief  description  of  the  work  to  be 
performed;  and 

(F)  the  names  of  the  Government  employee 
who  authorized  the  award  of  the  contract 
and  the  employee  who  Is  responsible  for  the 
program  administration  of  the  contract. 

(2)  The  list  under  paragraph  (1)  shall 
be  available  to  the  public  for  Inspection  and 
copies  shall  be  available  but  the  agency  may 
charge  for  duplication  costs  therefor. 

(b)  Except  where  for  national  security  rea- 
sons the  terms  of  a  contract  are  lawfully 
determined  to  be  of  a  classified  nature,  all 
contracts  shall  be  considered  public  Infor- 
mation and  shall  be  available  to  the  public 
upon  request  notwithstanding  any  other  pro- 
vision of  law. 

(c)  Notwithstanding  any  other  provision 
of  law.  the  following  Information  shall  be 
available  to  the  public  upon  request: 

(1)  the  name  and  qualifications  of  any 
personnel  designated  In  a  contract; 

(2)  the  contractor's  experience  which  Is 
contained  In  a  proposal  or  other  related 
document  and  which  Is  offered  as  a  demon- 
stration of  a  qualification  for  performing  a 
contract;  and 

( 3 )  the  documents  which  support  an  award 
made  on  a  basis  other  than  formally  adver- 
tised competition. 

(d)  The  Information  which  subsections 
(a),  (b),  and  (c)  make  available  to  the 
public  shall  not  be  construed  to  limit  the 
availability  of  other  contract  related  In- 
formation. 

DISCLOSURE    or    INFORMATION    CONCERNING   THE 
USE   or    CONTRACTORS 

Sec.  106  (a)  Each  report  prepared  by  a 
contractor,  and  each  report  prepared  by  an 
agency  which  is  substantially  derived  from 
or  substantially  Includes  any  such  report, 
shall  Include — 

(1)  the  name  and  business  address  of  the 
contractor  who  prepared  or  contributed  to 
the  report; 

(2)  the  total  amount  to  be  paid  by  such 
agency  under  such  contract; 

(3)  the  tjrpe  of  procurement  process  used 
In  the  award  of  such  contract; 

(4)  the  name  of  the  office  or  employee  of 
the  agency  who  authorized  such  contract; 

(5)  a  brief  description  of  the  work  per- 
formed under  the  contract;  and 

(6)  In  any  case  In  which  a  contractor  used 
a  subcontractor  to  carry  out  a  substantial 
portion  of  the  contract,  the  name  and  busi- 
ness address  of  the  subcontractor  and  the 
amount  paid  to  the  subcontractor. 

(b)    The  term   "report"   means  a   study. 


plan,  evaluation,  analysis,  manual,  oral  or 
written  presentation,  or  other  document.  In- 
cluding drafts  thereof,  which  Is  prepared  by 
a  contractor  pursuant  to  a  contract  with  an 
agency,  and  which  Is  submitted — 

( 1 )  to  such  agency,  or 

(2)  on  behalf  of  such  agency  to  any  other 
authority  of  the  Government. 

but  does  not  Include  billing  documents.  In- 
voices, or  other  routine  business  transmit- 
tals. 

Mr.  PRYOR.  Mr.  President,  the  hour 
is  late  and  I  will  try  to  be  as  brief  as  pos- 
sible. I  am  going  to  be  very  sensitive  to 
the  time,  and  I  hope  the  manager  of  the 
bill  will  give  me  the  opportunity  to  ex- 
plain this  amendment. 

At  the  present  time,  the  Department 
of  Energy  does  business  with  approxi- 
mately 2,100  contractors  and  consultants. 
This  is  not  to  say  that  the  Department 
of  Energy  has  ongoing  2,100  contracts 
at  the  present  time.  This  also  is  not  to 
say  that  it  is  absolutely  unnecessary  for 
the  Department  of  Energy  to  have  pri- 
vate contractors  doing  some  of  the  work 
for  the  Department  of  Energy.  Also,  I  am 
not  saying  that  it  is  wasteful  to  hire  con- 
sultants. 

What  I  am  saying  at  this  time — and 
this  amendment  expresses  my  opinion  on 
this,  without  any  reservation — is  that  we 
need  to  have  in  the  Department  of  En- 
ergy better  checks  and  balances,  better 
accounting  procedures,  a  greater  degree 
of  disclosure,  and  a  greater  dissemina- 
tion of  information  as  it  relates  to  con- 
tracts with  private  firms. 

Today,  I  stand  on  the  fioor  of  the  U.S. 
Senate  after  conducting  several  hearings 
relating  to  the  Department  of  Energy's 
use  of  consulting  firms  and  contracting 
firms  to  perform  business  for  the  De- 
partment of  Energy. 

How  much  money  do  we  spend  each 
year  for  private  consultants  and  private 
contractors?  No  one  knows.  The  Presi- 
dent of  the  United  States  does  not  know, 
the  Office  of  Management  and  Budget 
does  not  know,  and  the  Department  of 
Energy  does  not  know  how  many  con- 
tractors we  have  and  how  many  dollars 
we  expend. 

Basically,  this  amendment  requires  the 
Department  of  Energy  to  maintain  a 
complete  list  of  procurement  contracts, 
updated  on  a  monthly  basis,  that  they 
have  entered  into  within  the  past  24 
months  for  which  the  contractors  have 
not  completed  performance.  This  list  will 
be  available,  but  duplication  costs  may 
be  charged  by  the  agency. 

The  list  of  procurement  contracts  must 
contain  a  minimum  of  information  in- 
cluding the  contract  identification  num- 
ber assigned  by  the  agency,  the  contrac- 
tor's name,  the  date  of  the  award,  the 
original  and  present  estimated  comple- 
tion dates,  the  initial  and  current  dollar 
values  of  the  contract,  a  brief  descrip- 
tion of  the  work  to  be  performed  under 
the  contract,  and  the  names  of  relevant 
Government  contract  personnel. 

Another  section  of  the  amendment 
provides  that  the  contract  document  and 
all  terms  contained  therein  are  to  be 
considered  public  information  and  there- 
fore must  be  available  to  the  public  upon 
request.  This  is  an  effort  to  allow  some 
sunshine  into  the  invisible  world  of  con- 
sulting activity. 


Another  section  of  our  amendment 
provides  that  notwithstanding  any  other 
provision  of  the  law  certain  identified 
information  shall  be  available  to  the 
public.  The  identified  information  in- 
cludes the  names  and  qualifications  of 
any  personnel  designated  within  the 
contract,  the  contractor's  experience 
which  is  offered  as  a  demonstration  or 
qualification  for  performing  under  a 
particular  contract,  and  the  documents 
which  support  an  award  which  is  being 
made  on  a  basis  other  than  formally  ad- 
vertised competition. 

This  amendment  also  provides  that  the 
provisions  of  this  amendment  that  re- 
quires specific  Information  to  be  avail- 
able to  the  public  are  not  intended  to  be 
inclusive  of  all  available  information 
that  is  contract  related.  The  provisions 
herein  should  not  be  construed  as  a  basis 
for  the  limitation  of  any  information 
lawfully  requested  which  relates  to  a 
contract. 

The  second  part  of  this  amendment, 
Mr.  President,  requires  each  written  re- 
port preptired  by  a  consultant  or  a  con- 
tractor that  does  business  with  or  for  the 
Department  of  Energy  or  organization 
thereof,  or  any  report  prepared  by  an 
sigency  but  which  is  substantially  de- 
rived from  or  substantially  includes  any 
such  report  must  include  basic  attribu- 
tion information. 

This  Information  must  be  included 
within  the  report  a£  follows:  The  name 
and  address  of  the  contractor  who  pre- 
pared or  contributed  to  the  report,  the 
dollar  amount  of  the  contract,  the  type 
of  procurement  utilized  in  such  contract 
award,  the  name  of  the  office  and  em- 
ployee who  authorized  such  contract,  a 
brief  description  of  the  work  that  was 
contracted  for,  and  where  a  subcontrac- 
tor was  used  to  carry  out  a  portion  of  the 
contract  the  name  and  business  address 
of  that  subcontractor  and  the  dollar 
value  of  that  particular  subcontract. 

Mr.  President,  this  amendment  at- 
temps  to  go  to  the  heart  of  what  I  think 
has  been  the  main  problem  with  the  re- 
lationship that  the  Federal  Government 
has  with  literally  hundreds  of  contract- 
ing and  consulting  firms.  And  that  maiin 
problem  is  that  in  the  past  we  have  not 
known  how  these  contracts  were  award- 
ed, we  have  not  known  for  what  pur- 
poses hundreds  of  these  consulting  con- 
tracts were  awarded,  and  we  have  not 
been  advised  either  in  the  Appropria- 
tions Committees  or  by  the  proper  over- 
sight committees  of  the  House  of  Repre- 
sentatives and  the  Senate  as  to  when  and 
why  so  many  sole  source  or  noncompeti- 
tive contracts  were  being  allowed. 

Mr.  President,  these  are  the  basic  ru- 
diments of  the  amendment  that  I  am  of- 
fering at  this  time  to  the  Department  of 
Energy  authorization  bill.  I  think  it  Is  a 
step  in  the  right  direction. 

Mr.  President,  I  reserve  the  remainder 
of  my  time  at  this  time. 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  advise  the  Senator  from 
Arkansas  there  is  no  time  limit  on  the 
amendment. 

Mr.  JOHNSTON.  Mr.  President.  I  con- 
gratulate the  Senator  on  his  initiative  in 
bringing  forth  to  the  public  a  very  seri- 
ous problem  in  the  Federal  Government 
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and  that  Is  the  profligate  use  of  contrac- 
tors In  doing  the  business  of  Government 
and  particularly  in  the  Department  of 
Energy.  It  Is  a  serious  problem. 

I  would  hope  that  the  Senator  would 
however  let  us  consider  this  amendment 
early  on  next  year  with  hearings.  The 
amendment  may  contain  some  problem 
areas.  My  staff,  for  example,  tells  me 
some  of  the  terms  might  not  be  precisely 
defined.  They  say  that  much  of  the  In- 
formation may  violate  proprietary  in- 
formation where,  for  example,  informa- 
tion is  protected  under  many,  many 
pages  of  carefully  worked  out  exceptions 
with  respect  to  proprietary  information 
that  it  could  violate  that. 

With  respect  to  national  defense,  I 
know  there  is  an  exception  here  where 
the  contract  is  of  a  classified  nature,  but 
I  do  not  know  whether  all  of  our  con- 
tracts in  our  nuclear  weapons  programs 
are  classified  or  whether  they  are  not 
classified.  I  do  not  Know  what  classified 
means,  whether  that  means  for  official 
use  only,  or  confidential,  or  secret,  or 
whatever.  These  are  not  objections  to 
the  thrust  of  the  amendment  of  the 
Senator  but  rather  they  are  matters 
that  should  be  considered  in  hearings. 

I  think  we  can  promise  him  prompt 
hearings  in  the  Energy  Committee  next 
year  and  I  wish  to  see  the  bill  passed 
because  I  am  just  as  concerned  about  it 
or  almost  as  concerned  about  it  as  the 
Senator  from  Arkansas  is.  This  is  not 
an  attempt  to  derail  this  move.  But  I 
hate  to  have  to  take  this  amendment  to 
conference. 

In  the  first  place  there  could  be  an 
amendment  similar  to  this  in  the  House 
of  Representatives  and  then  we  would 
be  locked  in  without  really  knowing 
how  the  definitions  operate  and  whether 
it  creates  any  problems.  If  there  are  any 
problems  I  can  tell  the  Senator  they  can 
be  worked  out.  I  mean  they  are  not 
serious  problems.  The  Senator  does  not 
want  to  reveal,  I  am  sure,  proprietary 
information.  Obviously  he  does  not  want 
to  reveal  national  defense  information. 
But  we  do  want  to  get  the  so-called  belt- 
way  bandits  and  bring  them  at  least  to 
the  light  of  public  scrutiny.  I  support 
that  view. 

So  I  hope  the  Senator  will  agree  with 
us  to  take  a  commitment  for  early  hear- 
ings in  the  Energy  Committee  and  let 
us  consider  it  at  that  time. 

Mr.  PRYOR.  Mr.  President,  I  only 
respond  to  the  comments  of  the  distin- 
guished Senator  from  Louisiana  by 
complimenting  him  on  his  approach  to 
this  problem,  but  again  hoping  that  we 
might  be  able  to  work  out  on  the  author- 
ization bill  some  degree  of  accommoda- 
tion wherein  this  language  as  embodied 
by  my  proposed  amendment  might  be 
included  at  this  time. 

I  only  remind  and  bring  to  the  atten- 
tion of  the  Senator  from  Louisiana  the 
fact  that  on  four  occasions  since  Novem- 
ber 1979.  the  Subcommittee  on  Civil 
Service,  which  I  chair  as  part  of  the 
Committee  on  Governmental  Affairs, 
has  held  hearings  relative  to  the  use 
of  consultants  by  the  Department  of 
Energy. 

Mr.  JOHNSTON.  Has  the  Senator 
held  hearings  on  this  bill,  though? 


Mr.  PRYOR.  We  are  holding  hearings 
on  the  full  text  of  a  bill  which  is  S.  2880. 
We  will  hold  hearings  next  week  on  the 
full  text  and  the  full  impact  of  S.  2880 
which  this  amendment  that  I  offer  to- 
night to  the  Department  of  Energy 
authorization  bill  is  simply  a  part.  We 
are  going  to  hold  hearings. 

Mr.  JOHNSTON.  The  hearings  have 
not  been  held  on  the  bill  as  such  but 
rather  on  the  problem. 

Mr.  PRYOR.  We  are  going  to  hold 
liearings  on  the  bill  itself  and  we  are 
going  to  have  comments  from  the  vari- 
ous agencies. 

I  just  wish  to  state  to  the  distinguished 
Senator,  my  friend  from  Louisiana,  that 
on  Jiily  2,  1980,  after  S.  2880  was  intro- 
duced with  some  J  5  sponsors  in  the 
Senate,  the  Office  of  Management  and 
Budget,  thought  that  some  of  the  lan- 
guage in  our  legislation  was  so  good  that 
now  they  are  requiring  agencies  to  state, 
on  the  cover  of  all  reports  containing 
recommendations  to  an  agency  submitted 
during  the  performance  of  a  consulting 
services  contract,  the  same  information 
that  we  are  asking  to  be  revealed  under 
my  amendment. 

Mr.  JOHNSTON.  Has  the  administra- 
tion taken  a  position  on  the  bill  itself? 
Mr.  PRYOR.  The  administration  has 
not  taken  a  position  on  the  bill  itself, 
but  we  are  asking  the  administration  for 
a  position  one  way  or  the  other. 

Mr.  JOHNSTON.  Let  me  ask  this: 
What  is  the  relationship  between  this 
bill  and  the  Freedom  of  Information  Act? 
Are  all  the  exceptions  and  exemptions  of 
the  Freedom  of  Information  Act  incor- 
porated herein  by  reference?  Is  there 
any  inconsistency  there? 

Mr.  PRYOR.  The  amendment  makes 
certain  information  available  to  the  pub- 
lic but  the  requests  and  the  requirements 
would  be  subject  to  the  Freedom  of  In- 
formation Act. 

Mr.  JOHNSTON.  Well.  Mr.  President, 
again  when  I  say  there  are  problems  with 
this,  there  is  no  problem  with  the  intent. 
We  carefully  crafted  In  the  Federal  Non- 
nuclear  R.  &  D.  Act  as  well  as  the  DOE 
Authorization  Act  a  list  of  information 
which  did  not  have  to  be  supplied  with 
respect  to  proprietary  interests.  I  do  not 
know  how  that  is  superseded  by  this. 
Perhaps  it  is  not.  But  it  is  the  kind  o<" 
thing  where  if  staff  were  given  some  time, 
we  could  work  that  out,  have  hearings, 
allow  DOE  to  come  in  and  say.  "That 
is  fine,"  or  "That  part  is  bad  and  that  is 
good."  That  is  the  difficulty  of  legislat- 
ing on  a  bill  which  has  not  had  any 
hearings  on  the  bill  itself. 

I  think  it  would  be  premature  to  bring 
it  to  a  vote.  I  would  hate  to  vote  against 
it  because  I  am  not  against  this.  I  sup- 
port the  Pen'' tor  in  what  he  is  trvlng  to 
do,  and  I  think  the  big  majority  of  Sen- 
ators woiUd. 

Frankly,  I  would  hate  to  have  Senators 
put  on  the  spot  where  they  would  have  to 
vote  against  disclosure  of  this  informa- 
tion. A  lot  of  people  might  come  down, 
read  it  quickly,  vote  for  it,  and  then  you 
could  have  it  in  the  House  as  well,  and 
we  would  be  stuck  with  it  in  conference, 
and  that  would  not  be  the  responsible 
way  to  legislate. 
We  will  give  you  early  hearings.  The 


Senator  has  a  right  to  ask  for  a  vote, 
of  course,  and  it  might  carry.  But  I  just 
do  not  think  it  is  the  responsible  thing 
to  do,  particularly  not  when  we  on  the 
committee  support  what  you  are  trying 
to  do.  and  all  we  are  asking  for  is  a  lit- 
tle bit  of  time,  just  early  next  year. 

Mr.  PRYOR.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Hart).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Glenn)  .  The  Senaior  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT     NO.     1486 

(Purpose:  To  authorize  a  test  reactor  area 
liquid  radioactive  waste  cleanup  system 
at  the  Idaho  National  Engineering  Labora- 
tory) 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Pryor 
amendment  be  temporarily  set  aside, 
that  the  Senator  from  Idaho  may  offer 
an  amendment,  and  that  the  Pryor 
amendment  become  the  pending  business 
thereafter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  have 
an  amendment  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClure) 
proposes  an  unprlnted  amendment  numbered 
1486. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  35.  line  10,  after  the  semicolon, 
Insert  the  following: 

"(d)  Project  8I-T-303.  Test  Reactor  Area 
Liquid  Radioactive  Waste  Cleanup  System, 
Idaho  National  Engineering  Laboratory 
(Phase  II).  J8,085,000." 

Mr.  McCLURE.  Mr.  President,  this 
amendment  refers  to  project  81-T-303 
at  the  test  reactor  area  in  Idaho,  and 
would  carry  forward  the  work  which  is 
in  progress,  which  they  desire  to  do, 
which  is  necessary  to  be  done,  which  has 
the  support  of  the  administrators  there, 
but  got  caught  in  a  budgetary  question. 

It  involves  $8  million  out  of  the  total 
appropriation,  and  I  would  urge  the 
adoption  of  the  amendment. 

Mr  JOHNSTON.  Mr.  President,  I  ask 
the  Senator  does  this  area  really  deserve 
cleaning  up  with  the  money  we  are  going 
to  spend? 

Mr.  McCLURE.  Mr.  President,  let  me 
assure  the  Senator  that  the  area  is  well 
worth  it.  the  expenditure  is  well  worth 
it,  and  the  work  will  ultimately  be  per- 
formed. 

Mr.  JOHNSTON.  Mr.  President,  with 
that  assurance  we  will  accept  the  amend- 
ment. 

Mr.  McCLURE.  I  thank  the  Senator. 
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The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Idaho. 

The  amendment  (UP  No.  1486)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  ap- 
parently we  have  two  more  smiendments, 
one  by  Senator  Pryor  which  is  being 
v;orked  out.  and  one  by  Senators  Glenn 
and  Ford  which  is  also  being  worked  out. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Pryor  amendment  be  fur- 
ther temporarily  set  aside  in  order  that 
Senator  Ford  may  be  recognized  to  in- 
troduce an  amendment^ 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  The  Senator  from  Ken- 
tucky is  recognized. 

UP  AMENDMENT  NO.  1487 

(Subsequently  Amendment  No.  1953) 
Mr.  FORD.  Mr.  President.  I  send  an 
amendment  to  the  desk  for  myself,  Mr. 
Glenn  of  Ohio,  and  Mr.  Hart  of  Colo- 
rado. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  ( Mr.  Ford  ) . 
for  himself.  Mr.  Hart,  and  Mr.  Glenn,  pro- 
poses an  unprlnted  amendment  numbered 
1487. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  42,  after  line  17,  add  the  fol- 
lowing: 

"TITLE    in— ENERGY    IMPACT 
ASSISTANCE 

"Sic.  301.  That  this  Title  may  be  cited  as 
the  "Energy  Impact  Assistance  Act  of  1980". 

FINDINGS  AND  STATEMENT  OF  PURPOSES 

"Sec.  302.  (a)  Findings. — The  Congress 
finds  that — 

(1)  the  protection  of  public  health  and 
welfare  and  the  preservation  of  national 
security  require  greater  production  and 
utilization  of  domestic  energy  resources  in 
lieu  of  foreign  energy  supplies; 

(2)  there  are  potential  adverse  social,  eco- 
nomic, and  environmental  Impacts  that  can 
accompany  rapid  or  major  energy  develop- 
ments: 

"(3)  the  need  for  public  facilities  and  serv- 
ices often  precedes  the  availability  of  the 
government  revenues  required  to  finance 
such  facilities  and  services; 

"(4)  States  and  units  of  local  government 
often  lack  sufficient  technical  and  financial 
resources  to  adequately  mitigate  against 
such  adverse  Impacts,  in  advance;  and 

"(5)  States  and  units  of  local  govern- 
ment should  have  Increased  financial  and 
technical  resources  to  provide  necessary  pub- 
lic facilities  and  seri'lces  prior  to  the  avail- 
ability of  Increased  State  and  local  govern- 
mental revenues  necessary  to  pay  for  such 
public    facilities    and    services. 

"(b)  Statement  of  Purposes. — The  pur- 
poses of  this  title  are  to  provide  technical 
and  financial  assistance  to  States,  regions, 
and  local  governments  to  foster  the  develop- 
ment and  implementation  of  programs  to 


prevent  and  mitigate  the  potential  adverse 
economic,  social,  and  environmental  impacts 
resulting  from  major  energy  development,  to 
finance  public  facilities  and  services,  and  for 
other  purposes. 

"AMENDMENTS    TO    THE    POWERPLANT    AND 
INDUOTRIAL  FUEL  USE  ACT  OF  1978 

"Sec.  303.  (a)  The  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (Public  Law 
95-620),  as  amended,  is  amended  by  amend- 
ing title  VI  of  the  Table  of  Contents  to  read 
as  follows: 

TITLE  VI— FINANCIAL  ASSISTANCE 
SUBTrn-E  A — Energy  Impact  A,S8iaTANCE 
Sec.  600.  Definitions. 

Sec.  601.  Assistance  to  areas  impacted  by  In- 
creased coal  or  uranium  produc- 
tion. 
Sec.  602.  Energy  Impact  Development  Plan- 
ning. 
Sec.  603.  Financial  Assistance. 
Sec.  604.  Regional  Commissions. 
Sec.  60S.  Intergovernmental  Coordination. 
Sec.  606.  Administration. 
Sec.  607.  Appropriations  Authorization. 
Sec.  608.  Miscellaneous  Provisions. 

Subtitle  B — Other  Assistance  Programs 
Sec.  611.  Loans  to  assist  powerplant  acquisi- 
tions   of    air    pollution    control 
equipment, 
(b)  Title  VI  of  the  Powerplant  and  Indus- 
trial Fuel  Use  Act  of   1978  is  amended  by 
inserting  at  the  beginning  thereof,  the  fol- 
lowing: 

Subtitle  A — Energy  Impact  Assistance 
Sec.  600.  Definitions. 

Unless  otherwise  expressly  provided,  for 
the  purposes  of  this  subtitle  the  term — 

( 1 )  "eligible  applicant"  means — 

(A)  a  State, 

(B)  a  local  government  (except  for  expe- 
dited assistance  under  section  603(e) ),  with 
the  concurrence  of  the  Governor, 

(C)  the  governing  body  of  an  Indian  tribe 
or  tribes, 

(D)  a  regional  commission  pursuant  to 
section  604,  which  serves  a  geographic  area 
for  which  a  local  planning  unit  has  been 
selected  under  subsection  602(b), 

(E)  a  substate  district  (except  for  expe- 
dited assistance  under  section  603(e) ) .  with 
the  concurrence  of  the  Governor,  or 

(P)  a  public  or  private  nouj-rofit  corpora- 
tion. 

(2)  "Federal  agency"  means  an  executive 
agency  (as  defined  in  section  105  of  title  5 
of  the  United  States  Code). 

(3)  "Geographic  area  '  means  one  or  more 
areas  within  a  State  which  is  a  special  pur- 
pose district  or  other  region  recognized  for 
governmental  purposes  within  such  State 
or  a  unit  of  local  government. 

(4)  "Governor"  means  the  chief  executive 
ofBcer  o'  a  State. 

(5)  "'ndlan  tribe"  means  an  Indian  tribe, 
as  defined  In  the  Indian  Self-Determlnatlon 
and  Educational  Assistance  Act  (Public  Law 
93-638). 

(6)  "Local  government"  meana — 

(A)  any  county,  parish,  city,  town,  town- 
ship, village  or  other  general  purpose  polit- 
ical subdivision  of  a  State  with  the  power 
to  levy  taxes  and  expend  Federal,  State,  and 
local  funds  and  exercise  governmental 
powers;  and 

(B)  which  (In  whole  or  in  part)  is  located 
in.  or  has  authority  over  the  energy  im- 
pacted area. 

(7)  "Major  energy  development"  means — 

(A)  any  facility  or  Installation  used  pri- 
marily for  exploration,  production,  extrac- 
tion or  processing  of  depletable  energy  re- 
sources (Other  than  petroleum' and  natural 
gas)   including  synthetic  fuel  projects; 

(B)  the  construction  or  operation  of  an 
electric  generation  facility  (1)  designed  to 
consume  coal  located  in  the  immediate  area 
of  such  facility  or  (11)   for  the  purpose  of 


meeting   the   energy  needs   of   a   synthetic 
fuels  project; 

(C)  any  major  federally  funded  energy 
project  (including  synthetic  fuel  projecta) 
and  uranium  procebsing.  nuclear  spent  fuel 
storage  and  waste  faculties;  or 

(D)  the  Alaska  Natural  Gas  Transporta- 
tion System  as  defined  in  Public  Law  94-886. 

(8)  "Public  facilities  and  services'  means 
facilities  and  services  which  (A)  we  fi- 
nanced, in  whole  or  in  part,  by  any  eligible 
applicant  Including,  but  not  llinlt«d  to, 
highways  and  secondary  roads,  parking,  in*ss 
transit,  governmental  administration,  fire 
and  police  protection,  water  supply,  waste- 
water collection  and  treatment  (including 
drainage),  schools  and  education,  and  hos- 
pitals and  health  care  and  any  other  facility 
or  service  so  financed  and  (B)  the  Secretary 
oi"  Agriculture  finds  are  necessary  to  support 
increased  population. 

(9)  "Public  or  private  nonprofit  corpora- 
tion" means  a  public  or  private  organization 
operating  on  a  not-for-profit  basis  and  pro- 
viding housing  or  public  facilities  or  serr- 
ices.  or  both,  to  the  energy  Impacted  area. 

(10)  "Regional  commissions"  means  the 
Appalachian  Regional  CommJsalon  estab- 
lished by  the  Appalachian  Regional  c:om- 
mission  Act  of  1988.  as  amended  (40  UBC. 
App.  301)  or  any  regional  commission  estab- 
lished under  subtitle  D  of  the  Public  Works 
and  Economic  Development  Act  of  1968,  as 
amended  (42  U.S.C.  3171). 

(11)  "Secretary"  means  the  Secretary  of 
Energy. 

(12)  "State"  means  a  State,  the  District 
of  Columbia.  Puerto  Rico,  and  any  territory 
or  possession  of  the  United  States. 

(13)  "Substate  district"  means  a  public 
organization  which — 

(A)  Encompasses  a  regional  community 
founded,  sustained,  and  tied  directly  to  local 
governments  through  local  or  State  govern- 
ment action,  or  both; 

(B)  Is  multljurisdictlonal  and  multifunc- 
tional with  legal  status  and  is  funded  in  part 
or  total  by  member  organizations; 

(C)  Has  a  governing  body  which  is  for 
the  most  part  composed  of  local  government 
elected  offlclala.  or  appointed  representatives 
of  local  communities  and  State  government, 
or  both:   and 

(D)  Is  located  (in  whole  or  in  part)  In,  or 
has  authority  over,  the  energy  impacted 
area". 

(c)  "ntle  VI  of  the  Powerplant  and  In- 
dustrial Fuel  Vsi  Act  of  1978  is  further 
amended  by  redesignating  section  602  there- 
of as  section  611.  by  inserting  before  such 
redesignated  section.  Subtitle  B — Other  As- 
sistance, and  by  Insertlnc  the  following  new 
subsections  following  section  601  of  said 
Act: 

Sec.  602.  Energy  Impact  Development  Plan- 
ning 

(a)  Area  Designation.— (1)  The  Governor, 
or  in  the  case  of  an  area  under  the  control 
of  an  Indian  tribe,  the  governing  body  of 
such  Indian  tribe,  may  designate  an  energy 
impacted  area  if  it  Is  found  that — 

(A)  there  exists  or  will  exist  a  major  en- 
ergy development  in  such  community  or 
geographic  area  or  in  an  adjacent  commun- 
ity or  geographic  area; 

(B)  as  a  result  of  the  construction  or  op- 
eration of  such  development  either — 

(1)  employment  in,  or  population  directly 
related  to.  energy  development  activities  in 
such  an  area  has  increased  by  eight  (8)  per 
centum  or  more  In  any  year  not  more  than 
five  (6)  years  before  the  date  of  the  desig- 
nation, over  the  year  immediately  preced- 
ing the  year  of  employment  increase  se- 
lected by  the   Governor,  or 

(U)  employment  in,  or  population  direct- 
ly related  to,  such  activities  will  increase  by 
twenty-four  (24)  per  centum  or  more  dur- 
ing the  three  (3)  years  following  the  most 
recent  year. 

(C)  the  Increases  In  population  or  em- 
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ployment  resulting  from  such  major  energy 
development  requires  or  will  require  sub- 
Btuitlal  Increases  In  public  facilities  and 
serrlces  in  sucb  area  in  the  five  (5)  years 
succeeding  Initiation  of  construction  or  op- 
eration of  such  major  energy  development; 
and 

(D)  the  State  and  the  local  governments. 
or  the  governing  body  of  an  Indian  tribe, 
serving  such  area,  do  not  possess,  and  are 
not  expected  to  possess,  the  financial  and 
other  resources  (Including  resources  avail- 
able under  other  Federal  programs ) .  to  meet 
the  Immediate  or  long-term  needs  for  in- 
creased public  facilities  and  services  iden- 
tified in  subparagraph  (C)  which  cannot  be 
met  In  a  timelv  manner  without  assistance 
under  this  subtitle. 

(3)  Per  the  purposes  of  naragraph  n )  (D) . 
Increased  revenues.  Including  severance  tax 
revenues,  royalties,  and  similar  fees  to  the 
State  and  local  governments  or  Indian 
tribes,  which  are  associated  with  the  Increase 
In  energy  activities  (Including  natural  gas. 
petroleum,  coal,  or  uranium  develooment 
activities)  and  which  are  not  prohibited 
from  being  used  by  historical  precedent  or 
under  provisions  of  law  in  effect  on  the  date 
of  the  enactment  of  the  Energy  Impact  As- 
sistance Act  of  1979  shall  be  taken  Into  ac- 
count In  determining  if  a  State  or  local  gov- 
ernment or  Indian  tribe  lacks  financial 
resources. 

(3)  The  Secretary.  In  the  absence  of  suffi- 
cient Information  to  make  a  determination 
under  paragraph  (1),  and  with  the  con- 
currence of  the  Governor  or  the  governing 
body  of  an  Indian  tribe,  may  make  an  Inde- 
pendent determination  that  due  to  a  major 
energy  development  an  area  Is  ellelble  for 
assistance  under  this  subtitle,  provided  there 
are  special  conditions  which.  In  the  opinion 
of  such  Secretary,  constitute  a  significant 
energy  development  Impact. 

(4)  Rules  promulgated  pursuant  to  sec- 
tion 601(a)  shall  terminate  upon  publica- 
tion by  the  Secretary  of  Agriculture  of  a  rule 
pursuant  to  this  subsection. 

(5)  The  Secretary,  after  consultation  with 
the  Secretary  of  the  Interior.  Secretary  of 
Labor,  and  the  Secretary  of  Agriculture  shall 
approve  any  designation  of  an  energy  Im- 
pacted area  under  paragraph   (1)   only  if — 

(A)  the  designating  official  provides  the 
Secretary  in  writing  with  the  data  and  In- 
formation on  which  such  designation  was 
made,  together  with  such  additional  infor- 
mation as  the  Secretary  may  require  to 
carry  out  the  purposes  of  this  section;  and 

(B)  the  Secretary  determines  the  require- 
ments of  subparagraphs  (1)(A)  through 
(D)   have  been  met. 

(6)  Any  energy  impacted  area  designated 
and  approved  pursuant  to  section  601  shall 
be  deemed  a  designated  and  approved  energy 
Impacted  area  for  the  purposes  of  this 
subtitle. 

(7)  Approval  by  the  Secretary  of  desig- 
nated energy  Impacted  areas  shall  termi- 
nate five  f5)  years  following  the  date  of 
such  approval, 

(b)  Local  Planning  tJNrr.— n)  Any  Gov- 
ernor, after  consultatlor  with  appropriate 
officials  of  local  government  or  the  govern- 
ing body  of  any  Indian  tribe  as  the  case 
may  be,  shall  select  a  local  planning  unit 
to  prepare  a  mitigation  plan  for  each  energy 
impacted  area.  Staff  may  be  detailed  to  such 
unit  from  the  member  organizations  to 
carry  out  its  respoa«lbllltles  pursuant  to  this 
section:  Provided,  That  such  staff  shall  re- 
main employees  of  the  entity  from  which 
they  are  appointed. 

(2)  For  the  purposes  of  this  subsection, 
a  Governor  may  designate  as  the  local  plan- 
ning unit — 

(A)  a  local  development  district  certified 
under  section  301  of  the  Appalachian  Re- 
gion*! Development  Act  of  1965; 


(B)  after  consultation  with  appropriate 
elected  local  officials,  an  econcmlc  develop- 
ment district  designated  under  title  IV  of 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965,  as  amended,  for  energy  Im- 
pacted areas  In  whole  or  in  part  within  such 
district; 

(C)  an  agency  of  local  government;   or 

(D)  a  substate  district. 

(c)  MmcATioN  Plans. — For  each  approved 
energy  impacted  area  the  selected  planning 
unit  for  such  area  shall  prepare  a  mitigation 
plan.  Such  unit  shall  consult  with  repre- 
sentatives of  the  appropriate  Federal 
agencies  and  with  representatives  of  the 
owner  or  operator  of  each  major  energy 
development  within  such  area  Such  unit  also 
shall,  to  the  extent  practicable,  seek  the  ac- 
tive participation  by  regional.  State  and 
local  agencies  and  Instrumentalities  and  the 
private  sector  through  public  hearings  in 
cities  and  rural  communities  and  other  ap- 
propriate means  to  Insure  that  the  views 
and  proposals  of  all  segments  of  the  econ- 
omy within  the  approved  energy  Impacted 
area  and  taken  into  account  In  the  formula- 
tion of  such  mitigation  plan. 

(2)  A  mitigation  plan  shall — 

(A)  Identify— 

(I)  the  projected  impact  of  each  major  en- 
ergy development  on  the  economy  of  such 
area,  the  surrounding  communities  and  the 
State,  for  the  period  of  five  (5)  years  fol- 
lowing construction  or  operation  of  the 
major  energy  development; 

(II)  the  specific  needs  within  such  area  for 
public  facilities  and  services  resulting  from 
the  major  energy  development  for  the  period 
of  the  succeeding  Ave  (5)  years  from  the 
Initiation  of  the  construction  or  operation 
of  the  major  energy  development; 

(III)  specific  proposals  for  mitigating  such 
needs,  including  specific  public  and  private 
programs,  projects,  and  activities; 

(iv)  priorities  for  Implementing  the  pro- 
posal specified  In  clause  (111); 

(v)  the  availability  and  location  of  funds 
and  other  resources  to  Implement  proposals 
Identified  In  clause  (HI) ; 

(vl)  any  exlsUng  or  additional  legislative 
or  other  authority  necessary  for  the  State  or 
local  government  or  Indian  tribe  to  carry 
out  the  proposals  specified  In  clause  (111); 
and 

(vU)  the  ftinctlons  and  activities  in  re- 
sponding to  such  needs  that  the  State,  local 
government,  or  governing  body  of  an  Indian 
tribe  Is  prepared  to  carry  out; 

(B)  contain  assurances  satisfactory  to  the 
Secretary  of  Agriculture  that  the  proceeds 
from  any  repayment  of  loans  made  by  a 
State  or  Indian  tribe  under  section  603(c) 
will  be  returned  to  the  Secretary  of  the 
Treasury; 

(C)  provide  for  the  establishment  of  a 
planning  process  for  review  and  revision,  as 
appropriate,  of  the  mitigation  plans;  and 

(D)  be  coordinated  with,  and  take  Into 
account,  planning  assisted  or  required  under 
this  subtitle  or  any  other  appropriate  Fed- 
eral 8taiui.tf,  Including  the  Coastal  Zone 
Management  Act  of  1976  (Public  Law  94- 
370):  the  (3uter  Continental  Shelf  Act,  as 
amended  (Public  Law  95-372),  title  IV  of 
the  Intergovernmental  Cooperation  Act  of 
1968  (7  U.S.C.  2201  et  seq.) ;  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(Public  Law  94-565);  the  National  Forest 
Management  Act  of  1976  (16  U.S.C.  1609); 
the  Federal  Coal  Leasing  Amendments  of 
1976  (Public  Law  94-377);  Payments  In  lieu 
of  Taxes  Act  (Public  Law  94-565);  and  the 
Surface  Mining  Control  and  Reclamation  Act 
of  1977  (30  U.S.C.  1204). 

(3)  The  mitigation  plan  described  in  para- 
graph (2)  shall  be  In  such  form,  and  contain 
such  additional  information  as  the  Secretary 
of  Agriculture  may  by  regulation  prescribe. 

(4)  Mitigation  plans  shall  be  submitted  to 


the  Secretary  of  Agriculture  by  the  Governor 
or  the  governing  body  of  an  Indian  tribe 
for  approval  by  such  Secretary. 

(5)  No  assistance  other  than  assistance 
under  subsections  601(b)  and  603(e)  may 
be  made  to  an  applicant  under  this  subtitle 
for  any  public  facilities  and  services  which 
are  not  set  forth  In  an  approved  mitigation 
plan  and  an  approved  Investment  strategy. 
Notwithstanding  the  preceding  sentence,  no 
assistance  may  be  made  to  an  applicant  un- 
der section  603(e)  unless  the  Secretary  of 
Agriculture  determines  that  the  preliminary 
mitigation  plan  provides  an  adequate  basis 
for  such  aid. 

(6)  The  Secretary  of  Agriculture  shall  ap- 
prove or  disapprove  a  mitigation  plan  within 
seventy-five  (75)  days  after  receipt  of  such 
plan. 

Sec.  603.  Financul  Assistance. 

(a)  Comprehensive  Investment  Strate- 
gies.— (1)  Except  as  provided  under  subsec- 
tions (b)  and  (c)  funds  may  not  be  pro- 
vided pursuant  to  this  section  to  Implement 
mitigation  plans  approved  pursuant  to  sec- 
tion 602(c)  unless  the  State  or  Indian  tribe 
having  the  approved  energy  Impacted  area 
for  which  such  plan  was  prepared  shall  have 
submitted  to  the  Secretary  of  Agriculture 
a  comprehensive  Investment  strategy  de- 
scribing the  Intended  use  within  such  State 
or  by  such  Indian  tribe  of  all  financial  as- 
sistance requested  under  this  subtitle  to 
Implement  mitigation  plans  and  preliminary 
mitigation  plans  and  such  strategy  shall 
have  been  approved  pursuant  to  paragraph 
(2).  In  formulating  the  State  Investment 
strategy,  the  Governor  shall  rely  on  the 
priorities  developed  by  the  selected  local 
planning  units  for  such  areas  unless  such 
priorities  are  found  to  be  Inconsistent  with 
the  State  energy  impact  mitigation  goal  and 
objectives. 

(2)  The  Secretary  of  Agriculture  shall  ap- 
prove a  comprehensive  Investment  strategy 
only  If  he  determines  that — 

(A)  such  strategy  Is  based  upon  the  appro- 
priate mitigation  plan  or  plans; 

(B)  such  strategy,  to  the  maximum  ex- 
tent feasible.  Identifies  priorities  among  the 
measures  Identified  In  the  appropriate  miti- 
gation plan  or  plans  for  possible  funding 
under  this  subtitle; 

(C)  such  strategy  contains  satisfactory 
assurances  that  other  public  or  private 
funding  Is  not  available  on  a  timely  basis 
for  the  measures  Identified  In  paragraph  (B) ; 

(D)  such  strategy  contains  levels  of  fund- 
ing recommended  and  type  of  funding  for 
each  project  listed;  and 

(E)  the  procedures  of  this  subsection  have 
been  followed. 

(3)  (A)  The  Secretary  of  Agriculture  shall 
rule  on  the  acceptability  of  comprehensive 
Investment  strategies  within  forty-five  (45) 
days. 

(B)  In  the  event  such  Secretary  does  not 
approve  a  comprehensive  investment  strat- 
egy he  shall  notify  the  State  or  Indian  tribe 
which  has  submitted  the  strategy  of  the 
reasons  for  not  doing  so.  The  State  or  Indian 
tribe  may  modify  and  resubmit  the  com- 
prehensive Investment  strategy  within  forty- 
five  (45)  days  of  such  notification. 

(4)  Subject  to  the  limitations  set  forth  in 
this  subtitle,  the  Secretary  of  Agriculture 
may  offer  assistance  In  the  form  of  a  com- 
bination of  grants  and  loans  under  this  sub- 
title, or  may  combine  assistance  under  this 
subtitle  with  other  Federal,  State,  and  local 
assistance  available  to  energy  impacted 
areas. 

(b)  Implementation  Grants. — (1)  If  the 
Secretary  of  Agriculture  finds  that  an  eligible 
applicant  is  unable,  because  of  any  restric- 
tion In  a  State  constitution  existing  on  the 
date  of  enactment  of  this  subtitle  relating  to 
the  Incurrence  of  debt,  to  accept  a  loan  un- 
der subsection  (c)  for  the  purpose  of  carry- 


ing out  proposals  Identified  in  approved  mit- 
igation plans  and  investment  strategies,  or 
identified  In  preliminary  mitigation  plans 
pursuant  to  section  603(e),  and  If  such  Sec- 
retary further  determines  that  there  Is  no 
practical  alternative  for  providing  financial 
asslstanct  to  such  applicant  under  this  sub- 
title other  than  by  grant.  Then  such  Secre- 
tary upon  the  request  of  such  applicant  may 
make  a  grant  to  such  applicant  for  such 
purposes. 

(2)  Notwithstanding  the  limitations  In 
paragraph  (1),  If  the  Secretary  of  Agricul- 
ture finds.  In  the  case  of  an  eligible  appli- 
cant, that  during  the  period  of  construction 
of  a  major  energy  development  (In  no  case 
to  exceed  a  period  of  ten  years )  the  applicant 
has  or  will  experience  extraordinary  short- 
term  Increases  In  demand  for  public  facilities 
and  services,  In  comparison  to  the  demand 
for  public  facilities  and  services  that  Is  likely 
to  continue  or  occur  thereafter  as  a  result 
result  of  the  operation  and  use  of  such  devel- 
opment, and  If  such  Secretary  further  de- 
termines that  there  Is  no  reasonable  assur- 
ance of  repayment  wtlhin  thirty  (30)  years 
of  financial  assistance  to  such  applicant  un- 
der this  subtitle  other  than  by  grant,  then 
such  Secretary  upon  the  request  of  such  ap- 
plicant may  make  a  grant  to  such  applicant 
for  the  purpose  of  carrying  out  proposals 
identified  in  approved  mitigation  plans  and 
Investment  strategies:  except  that  such  grant 
shall  be  restricted  to  the  provision  of  pub- 
lic facilities  and  services  to  meet  the  peak 
demand  for  such  services  and  In  no  event 
may  be  greater  than  forty-five  (45)  per 
centum  of  the  costs  of  such  services. 

(3)  Grants  made  pursuant  to  this  subsec- 
tion may  be  used  for  the  acquisition,  con- 
struction, rehabilitation,  alteration,  expan- 
sion, or  Improvement  of  public  facilities  and 
services  which  are  necessary  to  carry  out  the 
proposals  Identified  In  such  mitigation  plans 
and  strategies. 

(4)  Except  for  grants  made  pursuant  to 
section  601(b),  not  more  than  two  (2)  per 
centum  of  any  grant  to  a  recipient  under  this 
subtitle  may  be  used  for  the  administrative 
expenses  of  such  recipient  for  administering 
such  grant. 

(c)  Implementation  Loans. — (1)(A)  The 
Secretary  of  Agriculture  is  authorized  to 
mUce  direct  ?nd  Insuied  loans  pursuant  to 
this  subsection  to  eligible  applicants  (1)  for 
the  purpose  of  carrying  out  the  proposals 
Identified  In  approved  mitigation  plans  and 
investment  stratgeles  and  (11)  to  meet  needs 
for  expedited  assistance  Identified  In  the  pre- 
liminary mitigation  plan  prepared  pursuant 
to  subsection  (e).  Loans  made  under  this 
subsection  may  be  made  only  If  such  Secre- 
tary determines  that  there  is  a  reasonable  ex- 
pectation of  repayment  of  the  loan. 

(B)  Direct  and  Insured  loans  made  pursu- 
ant to  this  subsection  may  be  used  for  the 
acquisition,  construction,  rehabilitation,  al- 
teration, expansion,  or  Improvement  of  pub- 
lic facilities  and  services  which  are  necessary 
to  carry  out  the  proposals  identified  In  such 
mitigation  plans, 

(C)  Direct  and  Insured  loans  made  pur- 
suant to  this  subsection  may  be  expended 
directly  by  the  recipient  or  may  be  redistri- 
buted by  such  recipient  through  financing 
mechanisms  approved  by  such  Secretary  to 
nonprofit  public  entitles  In  the  form  of 
grants,  loans,  payments  to  reduce  Interest 
on  loans,  or  other  appropriate  assistance. 

(2)  The  Interest  rates  on  direct  and  in- 
sured loans  (other  than  guaranteed  loans) 
for  public  facilities  under  this  section  shall 
be  determined  by  the  Secretary  of  Agricul- 
ture, but  not  less  than  such  rates  as  deter- 
mined by  the  Secretary  of  the  Treasury  tak- 
ing Into  consideration  the  current  average 
rate  on  outstanding  municipal  bonds,  plus 
an  additional  charge,  prescribed  by  the  Sec- 
retary of  Agriculture,  to  cover  such  Secre- 
tary's losses  and  costs  of  administration, 
which  charge  shall  be  deposited  In  the  En- 


ergy Impact  Insurance  P^^nd,  and  further 
adjusted  to  the  nearest  one-eighth  of  one 
per  centum;  except  where  the  population  of 
Incorporated  areas  with  local  governments 
and  Indian  tribes  does  not  exceed  20,000  the 
Interest  rate  shall  not  exceed  five  (5)  per 
centum  per  annum. 

(3)  No  provision  of  law  shall  prohibit  is- 
suance by  the  Secretary  of  Agriculture  of 
certificates  evidencing  beneficial  ownership 
in  a  block  of  notes  Insured  or  guaranteed 
under  this  Act;  any  sale  by  such  Secretary 
of  such  certificates  shall  be  treated  as  a  sale 
of  assets  for  the  purposes  of  the  Budget  and 
Accounting  Act  of  1921:  Provided,  That  any 
receipts  from  such  sale  of  such  assets  shall 
be  deposited  In  the  Energy  Impact  insurance 
Fund. 

(4)  If  the  Secretary  of  Agriculture  finds 
that  any  recipient  of  a  loan  under  this  sub- 
section, despite  good  faith  efforts.  Is  unable 
to  meet  its  obligations,  such  Secretary  may 
pursuant  to  regulations — 

(A)  modify  the  terms  and  conditions  of 
such  loan; 

(B)  make  a  supplemental  loan,  the  pro> 
ceeds  of  which  shall  be  applied  to  the  pay- 
ment of  principal  or  Interest  due  under  such 
loan:  or 

(C)  forgive  all  or  any  portion  of  such  loan, 
only  If  such  Secretary  finds  that  Insolvency 
win  otherwise  ensue  or  substantial  economic 
hardship  will  result  and  consequently  frus- 
trate the  purposes  of  this  subtitle:  Provided, 
That  such  Secretary  may  forelve  all  or  any 
portion  of  such  loan  If  such  Secretary  finds 
that  within  ten  (10)  years  following  the 
award  of  such  loan  the  applicant  has  as  a 
result  of  the  construction  phase  of  a  major 
energy  development  experienced  extraordi- 
nary short-term  Increases  In  demand  for 
public  facilities  and  services  In  comparison 
to  those  Increases  likely  to  continue  or  occur 
thereafter  as  the  result  of  the  operation  and 
use  of  such  development,  except  that  such 
forgiveness  shall  be  restricted  to  that  por- 
tion of  the  loan  for  public  facilities  and 
services  to  meet  the  peak  demand  for  such 
services  and  in  no  event  may  be  greater  than 
forty-five  (45)  per  centi'm  o'  the  original 
amount  of  such  loan:  Provided.  That  the 
Secretary  of  Agriculture  shall  not  forgive 
any  portion  of  a  loan  pursuant  to  this  sub- 
paraPTaph  If  such  Secretary  finds  that  by 
actions  pursuant  to  subparagraphs  (A)  and 
(B)  such  recipient  win  be  able  to  meet  its 
obligations. 

(6)  In  the  event  that  any  recipient  of 
a  loan  under  this  subsection  Is  forclven 
any  loan  obligation  such  recipient  sv^all  be 
Ineligible  for  further  loans  under  this  sub- 
section or  subsection  (e)  for  a  period  of 
two  (2)  years  from  the  date  of  such  for- 
giveness. Nothing  In  the  preceding  sentence 
shall  be  construed  to  make  a  State  ineligible 
for  continued  assistance  solely  because  a  loan 
obligation  of  a  local  government  or  In- 
dian tribe  located  within  such  State  has 
been  forgiven. 

(6)  In  the  event  any  loan  is  forgiven 
under  this  section  by  the  Secretary  of 
Agriculture,  such  Secretary  shall  report  to 
the  Secretary  the  Justification  for  the  for- 
giveness and  the  Secretary  will  Incorporate 
this  Justification  into  the  report  prepared 
under  section  606(c). 

(d)  Loan  Guarantees. —  (1)  The  Secretary 
of  Agriculture,  with  the  concurrence  of  the 
appropriate  Governor  or  Indian  tribe,  may 
guarantee  loans  to  eligible  applicants  to 
carry  out  proposals  Identified  in  a  mitiga- 
tion plan  approved  pursuant  to  section  602 
(c)  and  pursuant  to  a  comprehensive  in- 
vestment strategy  approved  pursuant  to 
section  603. 

(2)  Loan  guarantees  will  be  made  under 
such  terms  and  conditions  as  the  Secretary 
of  Agriculture  by  rule  shall  prescribe. 

(3)  Any  contract  of  Insurance  and  guar- 
antee executed  by  the  Secretary  of  Agricul- 
ture under  this  subtitle  shall  be  an  obliga- 


tion supported  by  the  full  faith  and  credit 
of  the  United  States  and  Incontestable  ex- 
cept for  fraud  or  misrepresentation  of  which 
the  holder  has  actual  knowledge. 

(4)  The  Interest  rate  on  any  loan  made 
under  this  subtitle  as  a  guaranteed  loan 
shall  be  such  rate  as  may  be  agreed  upon 
by  the  borrower  and  the  lender,  but  not  in 
excess  of  a  rate  as  may  be  determined  by  the 
Secretary  of  Agriculture. 

(5)  The  Secretary  of  Agriculture  may 
purchase,  on  such  terms  and  conditions  ss 
such  Secretary  deems  appropriate,  the 
guaranteed  portion  of  any  loan  guaranteed 
under  this  subtitle:  Provided,  That  such 
Secretary  may  not  pay  for  any  such  guaran- 
teed portion  of  a  loan  in  excess  of  an  amount 
equal  to  the  unpaid  principal  balance  and 
accrued  interest  on  the  guaranteed  portion 
of  the  loan.  Such  Secretary  may  use  for  such 
purchases  funds  from  the  Energy  Impact 
Insurance  Fund.  This  authority  may  be  ex- 
ercised only  if  such  Secretary  determines 
that  an  adequate  secondary  market  Is  not 
available  In  the  private  sector. 

(e)  ExpEDrrED  Assistance. — (1)  In  accord- 
ance with  such  criteria  and  guidelines  as  the 
Secretary  of  Agriculture  shall,  by  rule,  pre- 
scrloe,  the  Governor  of  any  State,  or  In  the 
case  of  any  area  under  the  control  of  an  In- 
dian tribe  the  governing  body  of  such  Indian 
tribe,  may  designate  an  area  as  an  emergency 
energy  Impacted  area  If — 

(A)  such  area  Is  approved  as  an  energy 
Impacted  area; 

(B)  there  Is  serious  threat  to  the  public 
health  and  safety  within  such  area  as  a  re- 
sult of  the  major  energy  development;  and 

(C)  a  preliminary  mitigation  plan  is  sub- 
mitted to  the  Secretary  of  Agriculture  Iden- 
tifying and  addressing  the  need  for  expe- 
dited assistance.  Such  preliminary  plan  shall 
be  the  basis  for  an  application  for  expedited 
assistance  under  thl:^  subsection. 

(2)  Subject  to  the  terms  and  conditions 
set  forth  in  this  subtitle,  the  Secretary  of 
Agriculture  may,  at  any  time,  make  grants, 
loans,  payments  to  reduce  Interest  on  loans, 
and  lean  guarantees  to  any  eligible  applicant 
on  an  expedited  basis  for  public  facilities  or 
public  services  In  a  designated  emergency 
energy  Impacted  area  If  such  Secretary  finds 
that  such  needs  cannot  be  met  with  other 
Federal  programs  or  other  assistance  in  a 
sufficiently  timely  manner. 

(3)  The  amount  of  any  assistance  made 
available  within  a  State  or  to  an  Indian  tribe 
under  this  subsection  in  any  fiscal  year  shall 
be  deducted  from  the  amount  of  assistance 
which  would  otherwise  be  allocated  to  such 
State  or  to  such  Indian  tribe  under  the  pro- 
visions of  section  601(d)  for  that  fiscal  year. 
In  the  event  that  the  amount  of  assistance 
made  available  within  a  State  or  to  an  In- 
dian tribe  under  this  subsection  In  any  fiscal 
year  shall  exceed  the  amount  of  assistance 
allocated  to  that  State  or  Indian  tribe  under 
the  provisions  of  section  601(d)  for  the  same 
fiscal  year,  any  such  allocation  shall  be  re- 
duced, accordingly,  until  a  total  reduction 
equal  to  the  amount  of  assistance  made 
available  under  this  subsection  shall  be  ob- 
tained. 

(f)  Terms  and  CoNnmoNS  or  Assist- 
ance.—  (1)  Any  assistance  under  this  sub- 
title may  not  be  used  to  provide  the  non- 
Federal  portion  of  costs  of  any  other  Federal 
assistance  program. 

(2)  No  financial  assistance  shall  be  pro- 
vided under  this  subtitle  In  implementing 
proposals  Identified  In  an  approved  mitiga- 
tion plan  and  Investment  strategy,  except  In 
a  designated  emergency  energy  Impacted 
area. 

(3)  No  loan  may  be  made  under  this  sub- 
title unless.  In  the  opinion  of  the  Secretary 
of  Agriculture,  there  is  a  reasonable  expec- 
tation of  repayment  within  thirty  (30)  years 
from  the  date  such  loan  Is  made. 

(4)  No  assistance  under  this  subtitle  shall 
be  used  for  Interest  subsidies  In  connection 
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wltb  lo*ns  gtukrmnte«d  under  subcMtlon  (d) 
or  to  estAbllsb  rfiserrea  to  coyer  losses  on 
such  loans. 

(5)  Financial  assistance  tinder  tbls  section 
shall  not  replace  other  public  or  private 
assistance  reasonably  available  on  terms  that. 
in  the  opinion  of  the  Secretary  of  Agriculture 
would  permit  the  accomplishment  of  the 
project  or  program. 

(6)  No  funds  appropriated  to  carry  out  the 
ptirposea  of  this  section  shall  be  expended  in 
support  of  any  program,  project  or  activity 
which  Is  eligible  for  Federal  financial  sup- 
port and  funds  are  available  for  such  sup- 
port luder  section  308  of  the  Coastal  Zone 
Management  Act  of  1973.  as  amended  (16 
TT.S.C.  14M(a) ) ,  or  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (30  n.S.C. 
1301). 

<g)  NoNTKDBui.  Shabx. — The  recipient  of 
any  grant  assistance  shall  provide  funds 
equal  to  twenty-flve  (35)  per  centum  of  the 
total  costs  of  implementing  the  proposal  for 
which  the  assistance  Is  made. 

(h)  Ei^sGT  Impact  iNsuaANCx  Pond. — (1) 
There  is  established  in  the  Treasury  of  the 
United  States  an  Energy  Impact  Insurance 
Fund  (hereinafter  In  this  section  referred 
to  as  the  'Insurance  Fund')  which  shall  be 
used  by  the  Secretary  of  Agrlciilture  as  a 
revolving  ftind  for  the  discharge  of  the 
obligations  of  such  Secretary  under  con- 
tracts guaranteeing  or  Insuring  energy  Im- 
pact loans  made  pxirsuant  to  section  603: 
Provided,  That  such  obligations  shall  not 
exceed  •400.000.000  per  fiscal  year,  subject  to 
such  limitation  on  the  amount  of  such  ob- 
ligations as  may  be  contained  In  appropria- 
tions acts. 

(3)  The  Insurance  Fund  shall  be  under  the 
same  authorities,  terms  emd  conditions  as  the 
Rural  Development  Insurance  Fund,  estab- 
lished by  the  Consolidated  Farm  and  Rural 
Development  Act. 

SBC.  804.  RCCtONAL  COKKISSIONS. 

(a)  Upon  application  of  a  Commission,  in 
accordance  with  established  decisionmaking 
and  operational  procedures  which  require  the 
affirmative  vote  of  a  majority  of  the  States 
and  the  Federal  Cochalrman.  funds  may  be 
made  avaUable  to  the  Federal  Cochalrman  of 
such  Commission  to  provide  multi-State  as- 
sistance as  described  under  section  601(b). 

(b)  Tkmms  Am  CoNDmoNs. — (1)  Funds 
may  be  made  available  to  a  Federal  Cochalr- 
man under  this  section  only  for  States  whose 
Oovemors  concur  In  such  action. 

(3)  The  amount  of  any  assistance  made 
available  within  a  SUte  under  this  section 
In  any  fiscal  year  shall  be  deducted  from  the 
amotmt  of  assistance  which  would  other- 
wise be  aUocated  to  such  State  under  the 
provisions  of  section  606  for  that  fiscal  year. 
Sec.  005.  CooBoiNATioir  or  Fkokkai.  Psomams. 

(a)  The  President  shall  establish  an  inter- 
agency council,  to  be  chaired  by  the  Secre- 
tary of  Agrlcultiire  piirsuant  to  Section  603 
of  the  R\iral  Development  Act  of  1972  (Public 
Law  92-419)  to  coordinate  and  streamline  all 
Federal  programs  which  may  provide  assist- 
ance to  meet  needs  resulting  from  major 
energy  developments.  Such  council  shall  co- 
ordinate the  various  Federal  planning  proc- 
esses with  the  preparation  of  mitigation 
plans  assisted  under  this  subtitle,  in  order  to 
mlnlmlCT  duplication  of  effort  or  activities 
and  to  avoid  delay  in  the  consideration  or 
carrying  forward  of  such  major  energy  devel- 
opments. The  Secretary  shall  cochair  such 
coiucU  with  respect  to  the  planning  proc- 
esses related  to  preparation  of  mitigation 
plans. 

(b)  The  Secretary  of  Agriculture  shall 
designate  an  organizational  xmlt — 

( 1 )  to  administer  the  program  established 
by  this  subtlUe: 

(3)  to  provide  Information  to  State  and 
local  officials  and  Indian  tribes  about  Federal 
asalctance  from  programs  other  than  those 
authorlMd  by  this  subtitle  to  prevent  or 


mitigate   adverse   Impacts   from   energy   re- 
.source  development: 

(3)  to  advise  other  appropriate  Fedcal 
agencies  of  the  needs  and  proposals  for  pub- 
lic facilities  and  services  identified  in  energ>' 
Impact  plans  and  Investment  strategies: 

(4)  to  make  recommendations  to  othor 
appropriate  Federal  agencies  In  order  to  im- 
prove coordination,  to  minimize  duplication 
of  effort,  and  to  streamline  procedures  in 
providing  assistance  under  this  subtitle  or 
any  other  applicable  Act;  and 

(5)  to  provide  information  and  technical 
assistance,  when  requested,  to  States,  local 
governments,  and  Indian  tribes  about  energy 
impact  mitigation. 

(c)  The  heads  of  all  Federal  departments 
or  agencies  shail  cooperate  with  the  Council 
In  carrying  out  the  purposes  of  this  subtitle 
and  shall  review  the  programs  which  each 
administers  to  determine  what  assistance  is 
or  may  be  madi  available  to  areas  eligible 
for  assistance  u  ider  this  subtitle  and.  to  the 
extent  practicable,  implement  the  recom- 
mendations made  pursuant  to  subsection 
(b)(4). 

(d)  The  personnel  necessary  to  implement 
and  administer  this  program  shall  not  be 
subject  to  the  provision  of  Public  Law 
95-464. 

Ssc.   606.    ADMlNlSraATION. 

(a)  OsNKXAL  RtJLEMAKiNO. — The  Secretary 
Of  Agriculture  in  consultation  with  the  Sec- 
retary, and  the  Secretary  in  consultation 
with  the  Secretary  of  Agriculture,  are  auth- 
orized to  promulgate  such  regulations  as 
necessary  to  carry  out  such  Secretaries'  re- 
sponsibilities under  this  subtitle,  includ- 
ing (1)  terms  and  conditions  for  financial 
assistance  pursuant  to  section  503  Includ- 
ing a  requirement  for  assurances  of  repay- 
ment of  loans  under  section  603(c);  (2) 
procedures  to  carry  out  the  provisions  of  sec- 
tion 606(b),  which  shall  not  be  subject 
to  section  664.  666  or  667  of  title  5  of  the 
United  States  Code;  and  (3)  criteria  for  the 
allocation  pursuant  to  section  601(d)(3)  of 
funds  appropriated  under  section  607.  Such 
regulations  shall  be  promulgated  not  later 
than  one  hundred  and  eighty  (180)  days 
after  the  enactment  of  this  subtitle. 

(b)  TaaMiKATioN  or  FtNAMCXAi.  Assxar- 
ANCS. — Whenever  the  Secretary  of  Agricul- 
ture, after  affording  the  State  or  the  gov- 
erning body  of  an  Indian  tribe  reasonable 
notice  and  opportunity  to  present  views  finds 
that  a  State  or  the  governing  body  of  an 
Indian  tribe  receiving  financial  assistance 
under  this  subtitle  has  failed  to  comply 
with  the  provisions  thereof  or  with  any 
regulation  Issued  pursuant  thereto,  such 
Secretary  shall  notify  the  State  or  govern- 
ing body  of  an  Indian  tribe  that  such  State 
or  governing  body  of  an  Indian  tribe  Is  no 
lon-er  eligible  to  receive  all  or  a  portion  of 
the  financial  assistance  provided  under  this 
subtitle  until  such  Secretary  Is  satisfied  that 
there  Is  no  longer  any  such  failure  to  com- 
ply. Such  Secretary  may  withhold  all  or 
part  of  further  financial  assistance  to  such 
State  under  this  subtitle  for  so  long  as  such 
State  or  governing  body  of  an  Indian  tribe 
Is  deemed  not  to  comply. 

(c)  AirwT7AL  RxpoKT. — The  Secretary,  In 
consultation  with  the  Secretary  of  Agricul- 
ture, shall  prepare  smd  submit  an  annual 
report  to  the  Congress  on  the  status  of  the 
programs  authorized  under  this  subtitle. 
S«c.  607.  Afpsopriations  Axtthorization. 

AuTBORxzATioNS. — (a)(1)  Thepe  are  au- 
thorized to  be  appropriated  to  the  Secre- 
tary to  carry  out  the  provisions  of  this  sub- 
title 9400,060.000  of  which  not  to  exceed 
•15.000.000  may  be  used  to  carry  out  the  pur- 
poses of  section  601  (b),  for  each  of  the  fis- 
cal years  ending  September  30,  1983  through 
1983:  Provided.  That  such  authorizations 
shall  be  reduced  by  the  amovmt  of  receipts 
pursuant  to  section  603(c)  (3)   In  the  previ- 


ous year.  Appropriated  funds  shall  remain 
available  until  expended. 

(2)  Of  the  amounts  appropriated  under 
paragraph  (1)  for  any  fiscal  year  not  more 
than  forty  (40)  per  centxun  thereof  shall  be 
expended  In  the  form  of  grants. 

(3)  Not  more  than  fifteen  (15)  per  centum 
of  the  funds  appropriated  under  paragraph 
( 1 )  shall  be  used  to  provide  expedited  assist- 
ance under  section  603(e) . 

(4)  The  total  principal  amount  of  loans 
guaranteed  under  this  subtitle  shall  not 
exceed  •1.600.000,000,  subject  to  such  limi- 
tations as  may  be  contained  in  appropriation 
Acts. 

(b)(1)  The  Secretary  of  Agriculture  Is 
authorized  to  deposit  into  the  Energy  Im- 
pact Insurance  Fund  J10,000,000  from  the 
amounts  appropriated  pursuant  to  subsec- 
tion  (a). 

(2)  There  Is  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  such  funds  as 
may  be  necessary  for  the  operation  and 
maintenance  of  the  Energy  Impact  Insur- 
rance  FVnd. 
Sec.  608.  MiSCXIXANZOUS  Fbovisions. 

(a)  PsoHiBrnoN  op  Delay  or  Major  En- 
ergy Development. — No  action  or  failure  to 
act  to  designate  or  approve  an  energy  im- 
pacted area,  to  create  a  local  planning  unit, 
to  develop  or  Implemsnt  an  approved  miti- 
gation plan,  to  develop  an  approved  compre- 
hensive investment  strategy,  to  obtain  or 
Implement  expedited  assistance  or  any  other 
assistance  under  this  subtitle  may  be  used 
as  a  legal  basis  for  delaying  or  prohibiting 
the  obtaining  of  any  licenses,  permits,  or 
other  authority  necessary  for  the  develop- 
ment, construction  or  operation  of  a  major 
energy  development. 

(b)  OAO  Report. — The  General  Account- 
ing Office  shall  prepare  and  submit  to  the 
Congress  two  years  after  the  date  of  enact- 
ment of  the  Energy  Impact  Assistance  Act 
of  1979  an  implementation  report  reviewing 
the  status  of  the  program  of  assistance  pro- 
vided under  this  title  and  analyzing  effec- 
tiveness of  that  program  in  carrying  out  the 
purposes  of  this  subtitle. 

(c)  Reorganization. — The  authority  of 
the  Secretary  of  Agriculture  and  the  au- 
thority of  the  Secretary  of  Energy  under  this 
subtitle  may  not  be  transferred  to  any  other 
Secretary  or  to  any  other  Federal  agency 
under  chapter  9  of  title  6,  United  States 
Code,  or  under  any  other  provision  of  law. 
other  than  under  specific  provisions  of  a  law 
enacted  after  the  date  of  the  enactment  of 
the  Energy  Impact  Assistance  Act  of  1979. 
The  preceding  provisions  of  this  subsection 
shall  not  preclude  either  Secretary  from 
delegating  any  such  authority  to  any  officer, 
employee,  or  entity  within  such  Secretary's 
department. 

CONFORMING      AMENDMENTS      TO      THE      POWB- 
PLANT   and    INDUSTRIAL    rUEL    USE   ACT    Or    1978 

Sec.  304.  (a)  Section  601(b)  of  the  Power- 
plant  and  Industrial  Fuel  Act  of  1978  is 
amended  by — 

(1)  amending  paragraph  (I)  thereof  by 
inserting  after  any  State  In  which  the  fol- 
lowing: ,  or  the  governing  body  of  an  Indian 
tribe  for  which,  ; 

(2)  amending  paragraphs  (1)(A)  and 
(B)  thereof  by  inserting  before  activities 
the  following :  or  major  energy  development; 

(3)  amending  paragraphs  (I),  (2),  and 
(3)  thereof  by  inserting  "mitigation"  be- 
fore "plan"; 

(4)  amending  paragraph  (3)  by  strllcing 
"(A)"  and  subparagraph  (B); 

(5)  Amending  paragraph  (3)  by  Inserting 
after  "State"  the  following.  ".  or  governing 
body  of  an  Indian  tribe,";  and 

(6)  adding  at  the  end  thereof  the  following 
new  paragraphs : 

"  (4)  The  Oovernor  of  any  State  receiving  a 
grant  under  this  subsection  may  make  sub- 
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grants  to  local  planning  units  to  assist  in 
paying  for  preparation  of  mitigation  plans 
required  under  subsection  603(c)  and  related 
management  activities  to  prevent  or  mitigate 
the  adverse  Impacts  of  major  energy  develop- 
ment. 

"(6)  If  a  State  receives  a  grant  for  the  pur- 
pose of  making  subgrants  to  local  planning 
units,  then  not  less  than  ninety-five  (96)  per 
centum  of  the  grant  must  be  granted  to  the 
local  planning  units.". 

(b)  Amend  section  601(c)(1)  of  said  Act 
by  Inserting  at  the  end  of  clause  (B)  before 
the  semicolon,  "or  to  major  energy  develop- 
ment activities". 

(c)  Amend  section  601(d)  of  said  Act  by 
deleting  "section"  and  inserting  in  lieu 
thereof  "subtitle". 

(d)  Amend  sections  601(d)(3)  and  601  (h) 
of  said  Act  by  deleting  "section"  and  insert- 
ing In  lieu  thereof  "subtitle". 

(e)  Amend  section  601(h)  of  said  Act  by 
adding  at  the  end  thereof,  "Provided,  That 
the  amount  retained  by  the  Secretary  shall 
not  exceed  $300,000  per  year." 

(f)(1)  Amend  section  601(f)  of  said  Act 
by  inserting  before  "within"  the  words  "or 
any  major  energy  development  activity,". 

(2)  Amend  section  601(f)(3)  of  said  Act 
by  Inserting  after  "(or  uranium)"  the  words 
"or  energy,". 

Mr.  FOP-D.  Mr.  President,  the  purpose 
of  the  Energy  Impyact  Assistance  Act  Is 
to  build  on  the  experience  obtained  un- 
der section  601  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  and  ex- 
pand the  present  program  to  provide 
broader  technical  and  financial  assist- 
ance to  States,  regions,  and  local  gov- 
ernments to  foster  the  development  and 
implementation  of  programs  to  prevent 
and  mitigate  the  potential  adverse  eco- 
nomic, social,  and  environmental  effects 
resulting  from  major  energy  develop- 
ment, to  finance  public  facilities  and 
services,  and  for  other  purposes. 

We  are  all  aware  of  the  potentially 
adverse  social  or  economic  costs  as  well 
as  benefits  associated  with  most  major 
developments — not  just  energy  develop- 
ment. When  undertaken  in  a  rural  area, 
a  major  development  project  can  induce 
rapid  population  growth  as  new  workers 
move  into  the  area  in  expectation  of 
working  directly  on  the  project,  or  to 
take  advantage  of  the  secondary  busi- 
ness and  employment  opportunities 
related  to  the  new  population  growth. 
In  some  instances,  the  rapid  population 
growth  is  enough  to  strain  or  even  ex- 
ceed the  capacities  of  existing  public 
facilities  and  services,  before  the  new 
tax  base,  which  is  necessary  to  finance 
new  public  facilities  and  services,  is 
established. 

New  energy  development  has  been 
singled  out  for  special  attention  by  Con- 
gress— and  rightfully  so — because  of 
both  the  rapid  pace  and  broad  scope  of 
our  country's  greatly  intensified  effort 
to  develop  new  domestic  alternatives  (.o 
imported  energy  supplies. 

During  the  95th  Congress  we  enacted 
the  comprehensive  energy  impact  plan- 
ning program  set  forth  in  section  601  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978.  Section  601,  which  repre- 
sented an  initial  judgment  of  the  Con- 
gress on  a  Federal  policy  for  inland 
energy  Impact  assistance,  emphasized 
plaxming  and  new  homesite  development 
associated  only  with  expanded  coal  and 
uranium  production.  This  measure  would 


amend  the  current  601  program  to  reflect 
the  broader  needs  of  State  and  local  gov- 
ernments for  public  facilities  and  serv- 
ices associated  with  energy  development, 
generally. 

The  single  most  urgent  requirement 
facing  the  Appalachian  region  is  to  find 
ways  to  provide  housing  for  the  new 
workers  coming  into  the  coalfields. 
Housing  sites  are  at  a  premium  because 
of  steep  terrain,  complications  of  land 
ownership  and  difficulties  in  obtaining 
financing.  This  was  the  initial  and  prin- 
cipal objective  of  the  601  program  which 
terminates  with  fiscal  year  1980  unless 
extended. 

A  second,  and  equally  serious,  problem 
is  providing  adequate  health  care  facili- 
ties. "ITiis  problem  is  acute  and  requires 
a  concerted  effort  among  State,  local,  and 
Federal  governments  to  assure  that  ade- 
quate planning  and  resources  are  avail- 
able to  meet  the  needs  for  basic  health 
and  personal  health  care  within  im- 
pacted areas. 

A  third  problem,  with  broad  public 
health  implications.  Is  the  need  to  pro- 
vide adequate  water  and  sewer  capacity 
to  meet  both  the  immediate  and  future 
needs  in  impacted  areas. 

Finally,  we  must  provide  adequate 
safeguards  to  protect  the  quality  of  the 
environment.  This  will  require  close  co- 
operation among  all  levels  of  government 
and  the  private  sector. 

S.  1699  would  expand  the  601  program 
in  the  Fuel  Use  Act  to  prodde  broader 
financial  and  technical  assistance  to 
States,  local  governments,  and  regional 
agencies  and  to  promote  establishment 
of  consolidated  State  energy  Impact  pro- 
grams. 

StTMUART    or    MAJOR    PROVISIONS 

The  major  provisions  of  S.  1699,  as 
reported  by  the  Committee  on  Energy 
and  Natural  Resources  are  as  follows : 

First,  the  Governor  or  in  the  case  of 
aji  area  under  the  control  of  an  Indian 
tribe,  the  governing  body  of  such  Indian 
tribe,  may  designate  for  approval  by  the 
Secretary  of  Energy  an  energy-Impacted 
area  which  meets  specific  statutory  cri- 
teria modeled  after  existing  law; 

Second,  grants  are  available  from  the 
Secretary  of  Agriculture  to  State,  local, 
and  regional  bodies  for  the  preparation 
of  mitigation  plans  for  approved  energy- 
impacted  areas; 

Third,  a  Governor  may  designate  as  a 
local  planning  unit 

First,  a  local  development  district  cer- 
tified under  section  301  of  the  Appala- 
chian Regional  E>evelopment  Act  of 
1965;  second,  after  consultation  with  ap- 
propriate elected  local  officials,  an  eco- 
nomic development  district  designated 
under  title  rv  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  for  energy -impacted  areas  in 
whole  or  In  part  within  such  district; 
third,  an  agency  of  local  government; 
or  fourth,  a  substate  district. 

Fourth,  such  planning  be  coordinated 
with,  and  take  into  account,  planning 
assisted  or  required  under  this  subtitle 
or  any  other  appropriate  Federal  statute, 
including,  for  example,  the  Cofistal  Zone 
Management  Act  of  1976  (Public  Law 
94-370) . 


Fifth,  the  Secretary  of  Agriculture 
would  be  authorized  to  make  direct  and 
insured  loans  pursuant  to  this  subsec- 
tion to  eligible  applicants  first,  for  the 
purpose  of  carrying  out  the  proposals 
identified  in  approved  mitigations  plans 
and  Investment  strategies;  and  second  to 
meet  needs  for  expedited  assistance  iden- 
tified in  the  prelimlnarj-  mitigation  plan. 

Sixth,  the  Secretary  of  Agriculture, 
with  the  concurrence  of  the  appropriate 
(Governor  or  Indian  tribe,  may  guarantee 
loans  to  eligible  applicants  to  carry  out 
proposals  identified  in  an  approved  miti- 
gation plan. 

Seventh,  if  the  Secretary  of  Agricul- 
ture finds  that  an  eligible  applicant  is 
unable,  because  of  any  restriction  in  a 
State  constitution  existing  on  the  date  of 
enactment  of  this  subtitle  relating  to  the 
incurrence  of  debt,  to  accept  a  loan  for 
the  purpose  of  carrying  out  proposals 
identified  in  approved  mitigation  plans 
and  Investment  strategies,  or  identified 
in  preliminary  mitigation  plans,  and  If 
such  Secretary  further  determines  that 
there  is  no  practical  alternative  for  pro- 
viding financial  assistance  under  this 
subtitle  other  than  by  grant;  then  the 
Secretary  may  make  a  grant  up  to  45 
percent  of  the  cost  of  such  proposal. 

Eighth,  special  provision  is  made  in 
the  bill  for  the  unique  problems  asso- 
ciated with  "boom  towns"  as  grants  or 
forglveable  loans  up  to  45  percent  of  the 
costs  for  public  facilities  and  services 
where  an  energy-impacted  area  has  or 
will  experience  extraordinary  short- 
term  Increases  in  demand  for  public 
facilities  and  services.  In  compcu^son  to 
the  demand  for  public  facilities  and 
services  that  is  likely  to  continue  to  oc- 
cur thereafter  as  a  result  of  the  opera- 
tion and  use  of  such  development. 

Ninth,  emergency  energy-impact  u- 
slstance  is  authorized  In  the  form  of 
grants,  loans,  payments  to  reduce  In- 
terest on  loans,  and  loan  guarantees  to 
any  eligible  applicant  on  an  expedited 
basis  for  public  facilities  or  public  serv- 
ices in  a  designated  emergency  energy- 
Impacted  area  If  the  Secretary  of  Agri- 
culture finds  that  such  needs  carmot  be 
met  with  other  Federal  programs  or 
other  assistance  in  a  sufficiently  timely 
manner. 

Tenth,  upon  application  of  a  regional 
commission,  in  accordance  with  estab- 
lished decisionmaking  and  operational 
procedures  which  require  the  affirma- 
tive vote  of  a  majority  of  the  States 
and  the  Federal  cochalrman.  funds  may 
be  made  available  to  the  Federal  co- 
chairman  of  such  commission  to  pro- 
vide multi-State  assistance. 

Eleventh,  the  President  is  required 
to  establish  an  Interagency  council,  to 
be  chaired  bv  the  Secretary  of  Agricul- 
ture, pursuant  to  section  603  of  the 
Rural  Development  Act  of  1972  (Public 
Law  92-419)  to  coordinate  and  stream- 
line all  Federal  programs  which  may 
provide  assistance  to  meet  needs  re- 
sulting from  major  energy  develop- 
ments. 

Twelfth,  for  each  of  fiscal  years  1981 
through  1982  there  Is  authorized  to  be 
appropriated  to  the  Secretary  of  Energy 
$400,000,000,  of  which  not  to  exceed  $15,- 
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000.000  ms^  be  used  for  planning  grants. 
and  of  the  amounts  appropriated  for  any 
fiscal  year  not  more  than  40  per  centum 
thereof  shall  be  expended  in  the  form  of 
any  grants. 

Thirteenth,  the  total  principal  amoimt 
of  loans  guaranteed  under  this  subtitle 
shall  not  exceed  $1,500,000,000  subject  to 
such  limitations  as  may  be  contained  in 
appropriation  acts. 

The  legislation  before  the  Senate  is 
needed  today — not  tomorrow — to  re- 
spond to  our  national  need  for  energy- 
Impact  assistance  attendant  on  our  na- 
tional quest  for  greater  energy  inde- 
pendence. Provision  is  made  for  continu- 
ation and  expansion  of  the  joint  Depart- 
ment of  Energy  and  Department  of  Agri- 
culture 601  program  in  fiscal  year  1981 
and  beyond. 

Mr.  JOHNSTON.  Mr.  President,  this 
amoidment,  with  slight  technical 
changes,  has  been  passed  by  the  Energy 
Committee.  It  is  a  subject  which  has 
been  before  us  not  only  this  year  but  in 
prior  years  because  it  deals  with  that 
problem  of  burgeoning  new  areas  of 
energy,  whether  it  Is  lignite  in  Louisiana. 
coal  in  Wyoming,  synthetic  fuels  in  an- 
other part  of  the  country,  and  it  deals 
with  that  very  difQcult  subject  I  think  in 
a  very  constructive  way. 

We  have  passed  on  it  in  committee  and 
support  it  most  enthusiastically  and  we 
therefore  accept  the  amendment. 

Mr.  JAVTTS.  Mr.  President,  may  we 
know  what  this  amendment  is  about? 

First,  let  me  ask  the  Senator  from 
Kentucky  a  question.  How  much  money 
Is  involved  in  this?  What  is  authorized? 

Mr.  FORD.  A  simi  of  $400  million  each 
year  for  5  years. 

Ur.  JAVITS.  So  that  is  a  $2  billion 
bill? 

Mr.  PORD.  That  Is  correct,  with  $1.5 
billion  as  it  relates  to  loan  guarantees. 

Mr.  JAVTTS.  Will  the  Senator  state 
what  is  the  national  interest  which  dic- 
tates such  a  large  expenditure? 

Mr.  FORD.  Energy. 

Mr.  JAVTTS.  And  what  is  the  energy 
justification?  If  the  Senator  will  forgive 
me,  I  just  came  into  the  Chamber  as  soon 
as  I  heard  the  matter  being  debated. 

Mr.  FORD.  I  thought  we  were  accom- 
modating the  Senator  and  I  apologize  if 
I  did  something  other  than  what  we  had 
agreed  to. 

Mr.  JAVITS.  No.  I  was  downstairs 
listening  and  came  up. 

If  the  Senator  could  just  state  the 
purpose  of  the  amendment,  whom  It 
benefits. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  FORD.  The  Senator  was  asking 
me  a  question.  Does  the  Senator  wish  to 
answer  the  question? 

Mr.  HART.  Could  I  try? 

Mr.  PORD.  Yes.  ! 

Does  the  Senator  from  New  York 
mind? 

Mr.  JAVITS.  No. 

Mr.  FORD.  Mr.  President,  the  Senator 
from  Colorado  (Mr.  Hart),  the  Senator 
from  Ohio  ( Mr.  Glenn)  ,  and  I  have  now 
agreed  upon  the  amendment  before  the 
Senate. 


Mr.  HART.  If  the  Senator  from  New 
York  will  indulge  me 

Mr.  JAVTTS.  Mr.  President.  I  think 
I  can  save  some  time.  I  will  be  briefed.  I 
had  a  representative  in  the  Chamber. 

Is  it  proper  for  the  Senator  from  New 
York  to  ask  for  a  quorum  call? 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Kentucky  yield  for  that 
purpose? 

Mr.  FORD.  Does  the  Senator  want  to 
ask  for  a  quorum  call? 

Mr.  JAVITS.  Yes,  I  was  going  to  ask 
for  a  quorum  call  so  I  could  be  briefed. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  HART.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispen.sed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HART.  Mr.  President.  I  am  pleased 
to  join  my  colleague.  Senator  Ford,  in 
the  sponsorship  of  this  energy  Impact 
assistance  amendment. 

Th*s  amendment  is,  to  a  large  extent, 
an  outgrowth  of  a  legislative  effort  I  first 
undertook  in  1976.  Four  years  ago,  I  first 
proposed  comprehensive  legislation  to 
provide  some  limited  Federal  assistance 
to  States  and  local  governments  trying 
to  deal  with  the  often  severe  social  and 
economic  problems  caused  by  rapid  en- 
ergy development.  Since  mv  original  pro- 
posal was  for  a  program  to  be  admin- 
istered by  the  Economic  Development 
Administration,  that  b'll  was  considered 
by  the  Committee  on  Environment  and 
Public  Works.  Working  closely  with  the 
administration,  the  National  Governors 
Association,  the  National  Association  of 
Counties,  and  other  interested  groups, 
the  Environment  Committee  carefully 
considered  this  legislation — the  so-called 
Hart-Randolph  Mil — and  ordered  it  re- 
ported in  the  95th  Congress.  The  Gov- 
ernmental Affairs  Committee  which  also 
had  jurisdiction  over  the  bill  reported  a 
similar  version.  However,  the  Senate  ad- 
journed before  it  was  able  to  take  any 
action  on  the  bill. 

Although  the  Senate  never  considered 
the  comprehensive  proposal  for  energy 
impact  assistance.  Congress  did  enact 
sections  601  of  the  1978  Fuel  Use  Act, 
or  Coal  Conversion  Act,  which  estab- 
lished a  limited  program  of  energy  im- 
pact assistance.  That  program  will  ex- 
pire at  the  end  of  this  fiscal  year. 

Not  wanting  to  duplicate  the  601  pro- 
gram. Senate:  Randolph  and  the  other 
interested  members  of  the  Environment 
Committee  joined  me  in  proposing  a 
major  change  in  our  bill  so  that  it  builds 
on  the  base  of  the  established  section 
601  program.  With  that  change,  the  En- 
vironment Committee  relinquished  its 
jurisdiction  over  the  bill  and  instead 
worked  with  the  Energy  Committee  to 
develop  a  comprehensive  expansion  of 
the  601  program,  along  the  lines  pro- 
posed in  the  original  so-called  Hart- 
Randolph  bill. 

I  want  to  congratulate  Senator  Ford 


and  the  other  members  of  the  Energy 
Committee  for  their  gracious  coopera- 
tion with  those  of  us  from  the  Environ- 
ment Committee  who  had  earlier  pro- 
posed our  own  version  of  this  legisla- 
tion. The  ability  of  all  interested  Sen- 
ators to  merge  their  efforts  into  a  single 
proposal  has  been  a  most  constructive 
step. 

The  need  for  this  legislation  is  clear. 
We  all  recognize  the  overriding  neces- 
sity to  Increase  drastically  our  dcwnestlc 
production  of  energy. 

However,  this  development  can  have 
serious  adverse  effects  on  the  local  com- 
munities where  the  energy  resources  are 
located. 

Energy  development  drastically 
changes  the  community.  New  special- 
ized workers  arrive  with  their  families, 
with  the  demand  for  "secondary"  jobs  to 
supply  new  goods  and  services.  The  ac- 
tual population  growth  can  be  as  much 
as  six  times  the  increase  in  energy  jobs. 

This  growth  has  already  happened  in 
many  places.  Craig,  Colo.,  which  is  in 
the  center  of  a  coal  boom,  grew  by  al- 
most 50  percent  in  3  years,  and  wUl 
likely  double  again  by  1985. 

This  boom  growth  is  likely  to  hap- 
pen even  more  frequently  in  the  future, 
since  synthetic  fuel  plants  cause  greater 
impacts  than  other  forms  of  energy  de- 
velopment. The  Department  of  Energy 
predicts  an  average  100,000-barrel-per- 
day  facility,  for  example,  will  draw  20,- 
000  new  people  to  the  facility  site. 

This  sudden  population  growth  causes 
severe  and  complex  problems,  including 
shortages  in  public  facilities  and  hous- 
ing. New  residents  rapidly  overload  exist- 
ing schools,  roads,  sewers,  hospitals,  and 
other  facilities. 

The  Department  of  Energy's  best  esti- 
mate is  that  the  development  costs  of 
the  facilities  and  services  minimally  nec- 
essary for  each  new  resident  is  $7,000.  A 
synthetic  fuels  plant  drawing  20,000  new 
people,  then,  would  have  an  impact  price 
tag  on  $140  million. 

The  social  and  economic  disruptions 
are  even  worse  than  the  need  for  new  fa- 
cilities and  services. 

In  Craig.  Colo.,  for  example,  in  3  years, 
crimes  against  people  increased  by  900 
percent,  alcoholism  cases  increased  by 
623  percent,  family  disturbances  in- 
creased by  352  percent,  child  abuse  and 
neglect  cases  increased  by  130  percent, 
and  child  behavior  problems  by  1,000  per- 
cent. 

The  same  problems  arise  from  any  en- 
ergy development.  Virtually  every  State 
will  experience  severe  impact  problems 
as  our  domestic  energy  production  ac- 
celerates. 

The  commimlties'  needs  far  exceed 
their  resources.  For  example,  of  179  com- 
munities in  Federal  region  VIII  with 
energy-related  impacts,  only  about  25 
have  planners.  The  almost  total  lack  of 
expertise  to  deal  with  rapid  growth 
leaves  these  communities  extremely  vul- 
nerable. 

While  local  revenues  from  taxes  on  the 
energy  development  and  related  growth 
will  help,  they  will  not  be  adequate.  One 
study— already  outdated— identifies  the 
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total  national  energy  impact  needs  as  $80 
billion  by  1985,  while  the  increased  State 
and  local  revenues  would  be  only  $49  bil- 
lion. 

Much  more  importantly,  however,  the 
revenues  do  not  come  in  until  after  the 
local  governments  must  address  the  im- 
pacts. 

The  greatest  need  for  expanded  facili- 
ties and  services  is  before  the  surging 
population  overruns  the  existing  re- 
sources. 

A  local  government  often  cannot  bor- 
row against  future  revenue  to  meet  its 
initial  needs.  Generally,  the  town  has  no 
previous  bonding  history,  and  little  re- 
sources to  back  any  bonds. 

Our  energy  impact  legislation  is 
designed  to  help  provide  an  economic 
bridge,  through  limited  front-end  as- 
sistance until  the  revenues  from  the  en- 
ergy development  begin  to  come  in. 

The  Federal  Government  has  a  clear 
responsibility  to  help  State  and  local 
governments  deal  with  these  impacts. 
The  energy  will  be  produced  largely  on 
national  land.  It  will  be  produced  in  re- 
sponse to  national  policies.  It  will  be 
produced  to  meet  national  needs.  The 
Federal  Government  would  be  irrespon- 
sible to  accept  the  benefits  of  this  ener- 
gy without  helping  to  address  the  dam- 
aging local  effects  of  its  production. 

The  legislation  we  have  proposed  will 
meet  this  national  responsibiUty.  It  will 
set  up  a  5-year  program  to  encourage 
State  and  local  governments  and  Indian 
tribes  to  establish  mechanisms  for  ad- 
dressing the  effects  of  energy-related 
growth. 

This  program  would  be  a  major  ex- 
pansion of  section  601.  It  would  apply 
to  all  forms  of  energy  development,  not 
just  coal  and  uranium.  The  program 
would  be  broad  and  flexible  enough  to 
meet  the  full  range  of  community  needs. 
Its  most  important  provisions  are  for 
local  planning  assistance  and  improved 
delivery  of  assistance  under  existing  pro- 
grams. These  programs  will  provide  most 
of  the  Federal  assistance  for  reducing 
the  impacts. 

To  make  these  programs  as  effective 
as  possible,  the  legislation  provides  for 
reviews  of  existing  programs,  to  see  how 
they  can  address  better  the  needs  of 
energy  impact  areas.  To  help  local  gov- 
ernments take  advantage  of  these  pro- 
grams, the  Farmers  Home  Administra- 
tion would  help  communities  tap  exist- 
ing programs  matched  to  their  needs. 

Only  when  there  are  gaps  in  existing 
programs  would  mitigation  assistance  be 
available  directly  under  this  legislation. 
That  assistance  would  be  available  in 
two  ways,  both  designed  to  get  the  maxi- 
mum return  for  the  Federal  dollar. 

The  first  would  be  State  revolving 
funds  established  with  Federal  seed 
money.  A  State  government  would  use 
this  revolving  fund  to  make  loans  to 
impact  areas.  Only  when  loans  would  not 
provide  any  real  assistance — such  as 
when  the  local  government  cannot  tax 
an  energy  development  in  a  neighboring 
jurisdiction,  or  when  there  are  legal  re- 
strictions blocking  the  local  govern- 
ment's ability  to  receive  loans — could 
this  assistance  be  through  grants. 
The  second  form  of  mitigation  fimd- 


ing  would  be  through  Federal  guarantee 
of  local  loans.  With  minimal  Federal 
money,  this  will  allow  local  governments 
to  overcome  the  marketplace  reluctance 
to  lend  money  to  the  impact  com- 
munities. 

The  total  Federal  outlays  for  impact 
mitigation  under  this  program  would  be 
a  very  small  percentage  of  the  total  need 
for  community  planning,  facilities,  and 
services.  The  Nation  will  enjoy  the  bene- 
fits of  the  energy  being  produced.  Shar- 
ing a  small  part  of  the  local  burdens  that 
go  with  the  energy  production  is  not  too 
much  to  ask  in  return. 
Mr.  President,  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 

will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 

unanimous  consent  that  the  order  for 

the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.)  .  Without  objection, 
it  is  so  ordered. 

Mr.  JOHNSTON.  What  is  the  pending 
business,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Kentucky  (Mr.  Ford). 
Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  that  amend- 
ment be  temporarily  laid  aside  in  order 
that  we  might  complete  work  on  the 
Pryor  amendment. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object.  I  would  like  to  know 
how  long  this  will  take. 

Mr.  JOHNSTON.  Just  a  brief  time, 
Mr.  President. 

Mr.  JAVITS.  I  do  not  object. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  Nn    1485.  AS  MODIFIED 

Mr.  PRYOR.  Mr.  President,  I  send  a 
modification  of  my  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  41.  line  17.  insert  the  following: 

PUBLIC    AVAILABILITY 

Sec.  105.  (ai  (1)  The  Department  of  Energy- 
shall  maintain  during  each  month  a  list  of 
contracts  which  were  entered  Into  within 
the  preceding  24  months  or  for  which  con- 
tractors have  not  then  completed  perform- 
ance. Such  list  shall  include — 

(A)  the  contract  Identification  number 
assigned  by  the  agency; 

(B)  the  contractor's  name; 

(C)  the  date  of  award  and  the  Initial  and 
current  estimated  completion  date; 

(D)  the  Initial  and  current  amount  of  the 
contract  award; 

(E)  a  brief  description  of  the  work  to  be 
performed,  and 

(F)  the  names  of  the  Government  em- 
ployee who  authorized  the  award  of  the 
contract  and  the  employee  who  is  responsi- 
ble for  the  program  administration  of  the 
contract. 

(2)  The  list  under  paragraph  (1)  shall  be 
avaUable  to  the  public  for  Inspection  and 
copies  shall  be  available  but  the  agency  may 
charge  for  duplication  costs  therefor. 

(B)  Any  information  on  a  list  under  (A) 
(1)  and  any  Information  relating  to  a  con- 
tract included  on  such  a  list  shall  be  avail- 


able  to   the   public,   subject   to  limitation* 
on  disclosure  pursuant  to  other  laws. 

Sec  106  (a)  The  Secretary  shall  requlr* 
that  each  report  prepared  by  a  contractor, 
and  each  report  prepared  by  an  agency  which 
Is  substantially  derived  from  or  substan- 
tlaUy  including  any  such  report,  shall  In- 
clude— 

(1)  the  name  and  business  address  of  tba 
contractor  who  prepared  or  contributed  to 
the  report; 

(2)  the  total  amount  to  be  paid  by  sucb 
agency  under  such  contractor; 

(3)  the  type  of  procurement  procea*  UMd 
In  the  award  of  such  contract; 

(4)  the  name  of  the  ofBce  or  employee  of 
the  agency  who  authorizes  such  contract; 

(5)  a  brief  description  of  the  work  per- 
formed under  the  contractor;  and 

(6)  In  any  case  in  which  a  contractor  used 
a  subcontractor  to  carry  out  a  substantia! 
portion  of  the  contract,  the  names  and  busi- 
ness address  of  the  subcontractor  and  the 
amount  paid  to  the  subcontractor. 

(b)  The  term  "report"  means  a  study,  plan, 
evaluation,  analysis,  manual,  oral  or  writ- 
ten presentation,  or  other  document.  Includ- 
ing drafts  thereof,  which  Is  prepared  by  a 
contractor  pursuant  to  a  contract  with  an 
agency,  and  which  Is  submitted — 

( 1 )  to  such  agency,  or 

(2)  on  behalf  of  such  agency  to  any  other 
authority  of  the  Government, 
but  does  not  Include  billing  documents.  In- 
voices,   or    other    routine    business    trans- 
mitted. 

Mr.  PRYOR.  Mr.  President,  the  final 
version  of  this  amendment,  as  modified, 
will  basically  require  the  Department  of 
Energy  to  prepare  for  pubUc  listing  those 
contracts  of  the  Department  of  Energy 
with  private  consulting  firms  and  con- 
tracting firms,  together  with  basic  in- 
formation regarding  those  contracts. 
This  will  enable  a  tremendous  amount  of 
sunshine  to  be  allowed  on  these  particu- 
lar contracts  and  provide  greater  public 
scrutiny. 

Mr.  President,  second,  this  amend- 
ment will  allow  and  require  that  when 
reports  are  prepared  by  contractors  and 
consultants  and  presented  by  the  De- 
partment of  Energy,  reports  which  have 
relied  substantially  on  the  utilization  of 
private  contractors,  the  reports  shall  dis- 
close the  use  of  those  contractors.  This 
will  enable  us  for  the  first  time,  within 
this  particular  Department,  to  find  out 
how  much  information  has  been  acquired 
within  the  agency  vis-a-vis  how  much 
preparation  and  Information  has  not 
been  performed  within  the  Department. 

The  modification  does  address  itself 
to  the  safeguarding  of  current  informa- 
tion that  is  already  protected  relative  to 
proprietary  rights,  and  also  any  Infor- 
mation that  should  not  be  public  in  na- 
ture. We  sha'l  discuss  this  whole  matter. 
Mr.  President,  when  we  continue  our 
hearings  on  the  full  legislation  on  Senate 
bill  2880.  the  legislation  that  has  been 
introduced  by  myself  and  14  of  my  col- 
leagues, in  the  coming  days. 

I  ask,  Mr.  President,  that  the  modi- 
fication be  approved. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Arkansas  accurately  de- 
scribed the  amendment.  As  redrafted, 
Mr.  President,  this  amendment  achieves 
the  purpose  that  the  Senator  from  Ar- 
kansas wanted  to  achieve,  but  consistent 
with  these  carefully  drafted  provisions 
of  law  with  respect  to  proprietary  Inter- 
est and  other  exclusions  provided  by  the 
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law.  As  redrafted  and  resubmitted,  It 
is  an  excellent  amendment  and  we  ac- 
cept It,  Mr.  President. 

Mr.  PRYOR.  Mr.  President.  I  appre- 
ciate the  remarks  of  the  Senator  from 
Louisiana. 

Mr.  IkicCLURE.  Mr.  President,  on  be- 
half of  the  minority,  we  are  happy  with 
the  accommodation  that  has  been 
reached.  I  think  the  form  of  the  amend- 
ment is  in  good  shape  now.  I  think  the 
Senator  should  be  commended  for  having 
put  his  flnger  on  a  very  real  problem. 
This  may  not  be  the  firm  answer  to  ad- 
dressing that  problem,  but  it  is  a  good 
beginning.  I  compliment  the  Senator 
both  on  bringing  the  matter  to  the  floor 
and  his  willingness  to  accommodate  in 
the  manner  to  the  floor  and  his  willing- 
ness to  accommodate  in  the  manner  he 
has.  We  are  willing  to  accept  the  amend- 
ment as  now  drafted. 

Mr.  PRYOR.  I  thank  the  Senator  from 
Idaho  for  his  accommodation  In  this 
matter  and  for  his  kind  observations. 

The  PRESIDING  OFFICER  (Mr. 
GLKim) .  The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (UP  1485.  as  modi- 
fled)  was  agreed  to. 

UP    AMXKDMXNT     NO,     1487 

Mr.  JOHNSTON.  Mr.  President  I  think 
the  pending  business  now  is  the  Ford 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JAVrrs.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tha  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  TTiere  Is  a  sufficient 
second. 

The  yeaa  and  nays  were  ordered. 

Mr.  JAVrrs.  Mr.  President,  my  inter- 
est in  this  matter  comes  about  by  virtue 
of  the  fact  that  Senator  Glenn,  for 
whom  I  have  great  admiration,  regard, 
and  affection,  presented  the  issue  to  the 
Committee  on  Governmental  Affairs,  of 
which  I  am  a  member.  After  rather  con- 
siderable discussion  on  that  amendment 
and  after  a  committee  report  was  issued, 
the  committee  divided  on  a  vote  of  8  to  4 
and  reported  the  measure  favorably. 
That  was,  roughly  speaking,  about  a 
month  and  a  half  ago.  The  matter  has 
not  been  brought  up  here  on  the  floor. 

I  might  point  out,  too,  that  that  bill 
called  for  $150  million  of  appropriations 
to  be  used  for  the  purposes  of  the  meas- 
ure, with  the  right  to  guarantee  $1.5  bil- 
lion of  loans,  and  the  bill  related  to  the 
period  from  1980-1982.  So  my  Interest 
in  it  is  attributable  to  the  discussion 
which  took  place  at  that  time. 

Second.  Mr.  President,  my  interest  Is 
aroused,  because  I  come  from  a  major 
State  which  is  one  of  the  old  States  and 
has  the  great  problems  of  age  in  this 
country.  It  has  found  itself  constantly 


fighting  to  stay  alive,  particularly  our 
national  city,  as  I  have  called  it.  New 
York  City,  where  I  personally  live  and 
have  all  my  life.  The  thing  that  affects 
me  about  this  measure  is  this:  There  is 
no  doubt  about  the  fact,  for  example, 
that  we  properly  give  impact  aid  in  edu- 
cation because  of  the  impact  of  Federal 
activities  like  Army  posts  and  stations,  et 
cetera,  in  various  parts  of  the  country. 
But  what  affected  me  particularly  about 
this  was.  here  are  towns,  cities,  country- 
side which  were  going  to  be  developed 
and  have  an  impact  of  people  and  activ- 
ity and  communications,  et  cetera,  be- 
cause of  the  emphasis  upon  domestic  en- 
ergy in  new  areas  which  would  be  im- 
pacted as  a  result.  Then  populations 
would  move  into  these  areas,  it  was  ex- 
pected, and  the  word,  "boomtown,"  was 
applied — not  in  any  invidious  way,  but 
simply  as  a  symbol  of  what  happens 
when  the  community  explodes  with  a 
development  of  this  kind.  Of  course,  we 
have  had  much  experience  with  that  in 
oil  regions  in  this  country. 

The  point  was,  however,  that  they 
were  moving  into  a  period  of  prosperity, 
a  period  in  which  they  would  become 
bigger  and  more  financially  able  to 
handle  the  matters  which  they  had  to 
handle.  And  here  we  were,  being  very 
quick  to  move  into  these  areas  on  the 
groimd  that  the  demography  would 
considerably  affect  them — that  is,  the 
movement  of  population — and  to  give 
them  aid.  However,  when  you  turn  the 
coin  around  and  look  at  areas  which 
are  deteriorating  and  which  need  assist- 
ance to  try  to  adjust  themselves  to  a 
different  economic  world  while  looking 
forward  to  grave  difficulties  in  welfare, 
in  poverty,  in  infrastructure — the  very 
things  that  this  bill  was  designed  to 
assist  with  this  kind  of  development — a 
contrary  attitude  has  been  shown. 

For  example,  coimtercyclical  assist- 
ance was  absolutely  rejected,  this  year, 
at  a  figure  of  about  $1.5  billion.  Even 
denied  was  an  effort  to  have  some  com- 
pensation aid  for  the  distressed  cities, 
which  were  entitled  to  countercyclical 
aiid.  This  involved  some  $500  million 
that  my  colleague  and  friend  <Mr. 
MoYNiHAN)  made  a  very  valiant  fight 
for  and  was  turned  down. 

In  the  formulae  imder  which  we 
derive  Federal  aid  in  such  places,  there 
is  constantly  an  effort  to  hold  it  down 
and  find  some  way  in  which  other  areas 
might,  even  if  they  did  not  need  it,  get 
a  share. 

Finally,  Mr.  President,  there  is  a  gen- 
eral feeling  that  somehow  we  could  shift 
for  ourselves,  somehow,  these  demo- 
graphic changes.  As,  for  example,  in  New 
York,  where  we  had  a  shift  in  New  York 
City  aJone  in  a  period  of  one  decade  of 
about  3  million  people,  3  million  left 
who  were  perfectly  good  taxpayers  and 
solid  citizens,  and  3  million  came  in 
who  needed  enormous  assistance  from 
government  in  order  to  get  along  imtll 
they,  too,  like  my  own  forebears,  who 
were  first  generation  immigrants,  could 
get  on  to  the  life  and  promise  America 
means. 

In  my  native  city,  for  example,  streets 
and  sewers  and  water  systems,  all  kinds 
of   infrastructure,   are  literally   a   time 


bomb,  so  behind  are  we  in  terms  of 
maintenance.  In  many  cases,  what 
needed  to  be  maintained  every  20  to  30 
years  has  not  been  maintained  for  100 
to  200  years. 

So  it  seemed  to  me  there  was  no  basic 
sound  pohcy  involved  here.  It  is  just  a 
matter  of  getting  financial  assistance  for 
areas  on  the  way  up  which  were  much 
better  able  to  finance  themselves,  if  any- 
thing, than  areas  which  had  suffered 
serious  economic  reversals,  without  in 
any  way  recognizing  the  across-the- 
board  nature  of  these  problems  or  that 
we  had  to,  at  one  and  the  same  time, 
deal  with  localities  which  were  on  their 
way  up  and  had  very  bright  prospects, 
in  order  to  nurse  them  over  the  period 
until  they  began  to  get  the  necessary 
mcome,  and  with  area,s  which  had  seri- 
ously declined  and  which  now  needed 
help  in  order  to  turn  the  comer. 

This  made  me  feel  a  grave  sense  of 
discrimination.  Everybody  knows  the 
tremendous  struggle  which  my  city  of 
New  York  had  just  to  stay  ahve,  though 
it  is  probably  the  biggest  income  produc- 
ing, or,  at  least,  produces  tax  income  as 
large  as  an>  comparable  entity  in  the 
United  States. 

This  bill  comes  along,  sort  of  a  con- 
solidation of  what  Senator  Ford  and 
Senator  Glenn  sought  to  do  in  other 
venues  joined  by  Senator  Hart,  in  which 
we  have  a  system  of  grants  with  $60  mil- 
lion the  first  year  and  up  to  $160  million 
in  grants  in  each  of  the  succeeding 
years.  Now  I  am  for  helping,  but  I  am 
for  helping  fairly  to  all  that  need  it, 
whether  because  they  are  going  up,  as 
these  localities  are,  or  because  they  are 
coming  down,  as,  unhappily  for  me,  is  a 
great  deal  of  my  locale. 

The  grants  seemed,  certainly,  to  be 
unnecessary  in  situations  of  this  kind, 
where  we  are  running  into  a  boom  and 
not  a  bust  and  where  there  will  be  great 
income. 

Houston,  Tex.,  certainly,  is  an  amaz- 
ing example  of  how  an  American  locality 
can  flourish  and  develop. 

I  did  not  seek  a  rollcall  on  these  mat- 
ters because  I  am  unsympathetic  or  in- 
sensitive to  the  development  question. 
On  the  contrary,  I  want  our  country  to 
flourish  and  grow. 

I  have  In  this  Chamber  espoused  many 
measures  which  had  no  direct  relevance 
to  the  part  of  the  country  from  which 
I  came,  rivers,  dams,  water  supply,  and 
many  other  developments  which  would 
expand  opportunities  for  Americans. 

I  feel  the  same  way  about  this,  except 
that  I  cannot  see  how  we  can  be  just 
and  fair  without,  as  I  say.  taking  into 
account  both  sides  of  the  coin,  the  bright 
side,  which  is  the  one  our  colleagues 
ask  us  to  consider,  and  the  darker  side 
which  is  the  economics  of  areas  which 
have  had  great  days  and  which  could 
enjoy  them  again,  but  which  now  need 
the  help  of  the  Nation  to  change  eco- 
nomic direction,  and  where  the  demo- 
graphics, the  same  reason  I  stated,  ex- 
cept working  in  reverse,  have  caused  the 
difficulty  and  dislocation. 

Another  example,  of  course,  is  the  fact 
that  there  is  no  limit  In  this  measure, 
at  least  so  I  am  informed  by  the  staff  of 
the  Senators  who  are  proposing  it,  on 
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what  any  State  can  get.  Yet,  in  almost 
every  case  where  we  are  concerned,  and 
in  almost  any  formula,  there  is  always 
this  big  flutter  about  the  fact  that,  well, 
no  State  can  get  more  than  12  Vi  percent, 
and  if  it  is  15  percent  It  is  big  stuff.  Yet. 
we  see  no  Umlt  whatever  here,  no  con- 
cern about  an  elementary  question  like 
that. 

Mr.  President,  there  is  an  existing 
program  along  these  lines.  Of  course,  we 
must  remember,  too.  that  there  are  EDA 
loans  and  grants,  and  UDAG  loans  and 
grants,  and  the  Agriculture  Department 
has  loans  and  grants.  There  are  lots  of 
programs.  This  is  not  the  only  one  which 
could  be  drawn  upon. 

But  the  important  point  is.  and  I  made 
that  very  clear,  the  discrimination  which 
I  see  between  these  areas  coming  up 
which  now  hang  their  political  hats  on 
energy,  which  Is  necessary  and  desirable 
In  the  national  interest  and  other  areas 
which  have  difficulty,  because  their  eco- 
nomic base  must  be  changed  into  some 
other  economic  orientation.  Yet,  these 
last  flnd  it  so  very  difficult,  are  always 
regarded  with  the  greatest  scrupulous- 
ness here,  even  suspicion,  and  are  given 
all  kinds  of  limitations,  causing  great 
difficulty,  as  in  dealing  with  their  prob- 
lems. 

So.  Mr.  President.  I  have  not  taken  the 
position  I  have  on  this  measure  of  oppo- 
sition for  any  captious  reason  or  as  a 
challenge.  On  the  contrary,  I  glory  In  the 
breaking  out  of  America  wherever  it  can 
break  out,  in  economic  growth  and  in 
development.  But,  rather,  I  read  into  this 
measure  a  lesson  of  the  failure  to  see 
both  sides  of  the  issue,  both  sides  of  the 
coin,  and  to  make  reasonable  provisions 
for  it. 

Mr.  President,  we  have  a  certain 
amount  of  comity  around  here.  I  could 
have  been  an  awful  nuisance  and  ob- 
jected to  every  imanimous-consent  re- 
quest and  had  a  large  audience  here  to- 
night, and  kept  us  here. 

But  we  all  live  together.  We  have  to 
see  each  other  through  many  problems. 
I  do  not  believe  that  there  are  deaf  ears 
here.  I  think  people  hear  and  under- 
stand, and  that  there  Is  a  time  and  an 
opportunity  for  rectification  to  take 
place. 

So  I  did  not  stand  in  the  way.  I  knew 
what  was  coming  up  In  the  consideration 
of  this  matter.  I  was  i^erfectly  content  to 
see  it  put  to  a  vote,  as  it  must  be.  con- 
sidering what  is  involved,  which  Is  a  very 
large  sum  of  money,  as  we  calculate  it, 
some  $2,150,000,000  over  a  period  of 
years. 

Really,  it  should  be  debated.  We  should 
have  a  list.  Of  the  present  program,  what 
States  are  the  beneficiaries,  how  much 
money  has  been  distributed  under  it,  and 
how  it  has  worked.  I  hope  the  Senators 
who  sponsor  this  amendment  will  supply 
it, 

I  understand  that  the  figures  involved 
are  considerably  smaller,  although  I 
know  that  the  purpose  is  also  smaller 
than  the  one  involved  here.  I  hope  that 
still  will  be  furnished,  because  this  meas- 
ure undoubtedly  will  be  in  conference, 
and  changes  may  be  made  In  it,  assuming 
that  it  is  agreed  to  tomorrow. 


Mr.  President,  finally,  it  seems  to  me 
important  in  this  respect:  We  hear  an 
aw^ul  lo*^  a^-out  economy  in  Government, 
and  we  had  a  lot  of  fun  here  earlier  this 
eVwii.nK  voang  blindly  a  cut  in  a  Govern- 
ment department,  a  thousand  employees. 
It  would  appear  on  the  record  as  a  great 
economy  vote,  while,  when  this  one 
comes  up,  there  is  no  one  here  to  even 
listen,  let  alone  wish  to  debate.  It  seems 
to  me  that  is  pretty  false  economy. 

I  am  running  for  reelection,  and  it 
would  be  a  very  easy  thing,  a  nice  ride 
for  me,  to  vote  "aye"  on  cutting  a  thou- 
sand employees.  I  have  little  doubt  that 
my  opponent  will  be  out  tomorrow  shout- 
ing about  how  I  have  supported  not  cut- 
ting the  bureaucracy;  that  when  I  had  a 
chance  to  cut  1,000  members  of  the 
bureaucracy,  I  voted  "no." 

I  have  been  here  too  long  to  show  such 
improvidence  and  such  injustice.  That 
kind  of  thing  should  be  done  in  the  con- 
text of  an  orderly  authorization  bill, 
where  we  know  the  whole  story  about  a 
department  and  what  employees  do  and 
what  it  means  to  the  country,  and 
whether  they  should  go  or  stay  and  for 
what  good  purpose.  I  never  have  believed 
in  doing  anything  else. 

So  it  is  in  that  spirit  that  I  have  de- 
bated this  matter.  I  know  that  the  Senate 
will  work  its  will  on  it  tomorrow.  But  I 
did  want  to  add  my  views  and  what  I 
hope  will  be  some  enlightenment  to  my 
colleagues  in  this  debate. 

I  say  to  the  Senator  from  Kentucky 
(Mr.  Ford)  that  another  great  tradition 
in  this  body  is  that  Senators  do  what 
their  consciences  and  responsibilities  dic- 
tate. I  do  it;  the  Senator  from  Kentucky 
does  it.  I  give  only  honor  and  respect 
for  that.  I  have  no  criticism  whatever. 

Mr.  FORD.  I  did  not  expect  any  crit- 
icism from  the  Senator,  because  he  al- 
ways has  been  a  gentleman. 

M:-.  President,  coming  from  both  sides, 
I  can  understand  the  trauma  we  went 
through  to  work  out  the  loans  for  New 
York  City,  to  help  them  during  their 
trials  and  tribulations.  Their  problems 
in  the  past  caught  up  with  them.  We 
hope  we  can  prevent  these  problems  in 
the  future  with  this  piece  of  legislation. 

This  piece  of  legislation  Is  not  a  hap- 
penstance piece  of  legislation.  It  went 
through  a  conunittee.  We  worked  hard 
and  diligently — from  the  East,  the  West, 
the  North,  and  the  South.  We  put  to- 
gether what  I  believe  is  a  decent  piece 
of  legislation  to  prevent  what  has  hap- 
pened In  the  past. 

Not  one  time  did  we  build  a  major 
Federal  installation  and  help  the  com- 
munities after  everybody  left.  Twenty- 
eight  years  ago.  you  finished  the  atomic 
energy  plant  In  Paducah.  Ky.  There  were 
6,000  to  7,000  employees,  and  they 
walked  out  of  town  overnight.  Our  tax 
collection  never  caught  up  with  that.  So 
it  took  at  least  16  to  18  years  to  bring 
that  community  back  to  where  they 
could  grow  again.  That  is  not  a  new  com- 
munity. You  have  heard  of  Irvin  Cobb 
and  Alben  Barkley.  That  was  their 
hometown.  So  it  is  not  anything  new. 

The  Senator  from  New  York  talks 
about  $1,750  billion.  That  Is  correct.  But 


we  have  to  take  into  consideration  the 
formula.  We  are  not  giving  the  money 
away. 

First,  we  say  that  the  commissioner 
of  agriculture,  along  with  the  Farmers 
Home  Administration,  must  determine 
that  everything  that  can  be  done  legal- 
ly is  done.  When  they  find  that  that  has 
been  accomplished,  they  trigger.  The  first 
trigger  is  the  loan  guarantee,  and  part 
of  the  money  in  this  bill  supports  a  loan 
guarantee. 

Second.  If  a  loan  guarantee  Is  not 
available,  they  go  to  a  loan. 

Third,  they  go  to  a  grant  with  a  per- 
centage of  the  total:  $150  million,  the 
first  year.  $400  million  each  of  the  next 
3  or  4  years. 

We  have  even  charged  the  going  in- 
terest rates.  We  have  tried  some  things 
that  never  have  been  used  In  the  past. 
So  we  are  trying  as  best  we  can  to  pro- 
duce the  energy  which,  on  the  bottom 
line,  is  the  security  of  this  country. 

If  anyone  wants  New  York's  energy' 
price  to  go  up,  then  do  not  help  the 
energy-producing  areas.  Continue  to  let 
people  outside  the  shores  of  this  coun- 
try tell  us  what  the  price  Is  going  to  be. 

This  is  basically  the  energy  ability  to 
give  this  coimtry  security  and  keep  our 
money  at  home  and  plan  so  that  we  will 
not  have  disruption,  as  the  Federal  Gov- 
ernment has  created  In  the  past. 

I  say  to  the  Senator  from  New  York 
that  we  now  have  little  groups  called 
administration  districts — ad  districts. 
They  comprise  five,  six,  seven,  eight,  or 
nine  counties,  poor  counties,  with  no 
money.  They  have  joined  to  put  their 
funds  together,  to  see  if  they  can  make 
way  of  life  better. 

In  those  ad  districts,  with  prospective 
synthetic  fuels,  large  extraction  areas, 
they  are  going  about  to  try  to  determine 
what  the  highway  problem  will  be,  what 
the  emergency  medical  service  will  be. 
what  the  school  situation  will  be,  what 
the  imposition  will  be  on  the  sewer  and 
water  system  of  the  community. 

In  one  contract  alone,  which  will  be 
signed  the  first  part  of  next  month,  Oak 
Ridge  estimates  that  within  24  months 
they  will  have  3,500  employees  on  the  Job, 
and  the  city  Just  cannot  accept  It.  It  is 
not  a  new  city.  Daniel  Boone  went 
through  there  and  organized  it.  So  it  is 
not  a  relatively  new  city.  That  is  not  a 
boomtown. 

In  the  interest  of  seeing  that  the  areas 
are  not  Inundated  with  people  and  cost 
and  additional  services  that  the  city  can- 
not provide  from  Its  taxes,  I  hope  we  give 
them  an  opportunity  to  be  helped  over 
that  hump;  and  after  we  get  them  over 
that  hump,  the  energy  impact  data  of 
1985  can  be  looked  at. 

I  believe  the  Senator  from  Ohio  will 
lay  out  the  fact  that  we  are  not  planning 
to  do  anything  except  what  is  proper.  We 
have  In  this  bill— and  with  his  position 
in  the  Senate — oversight  of  what  is  going 
on.  what  will  go  on. 

So,  Mr.  President,  I  hope  that  our  col- 
leagues will  support  this  matter  as  we 
move  into  the  areas  of  Arkansas,  Louisi- 
ana, Wyoming,  Idaho,  Montana.  West 
Virginia.  Pennsylvania.  All  States  have 
the  opportunity.  We  should  help  them. 


20422 


CONGRESSIONAL  RECORD  —  SENATE 


July  30,  1980 


Pennsylvania  Is  not  a  new  State;  Okla- 
homa is.  So  we  are  going  to  help  Penn- 
sylvania in  this,  and  we  are  going  to  help 
Oklahoma.  We  are  going  to  help  Wyo- 
ming. It  is  not  a  new  State,  but  it  is  not 
an  old  State.  We  are  gomg  to  help  West 
Virginia.  We  are  not  just  linutui^  this 
to  the  new  boom  towns  across  the  coun- 
try. 

Mr.  President,  I  send  a  modified 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification  of  the 
amendment?  Without  oojection,  the 
amendment  is  modified. 

The  modified  amendment  is  as  follows : 

Os  page  42.  alter  line  17,  add  the  following: 

"TITLE  III— ENEStGY  IMPACT 

ASSISTANCE 

"Sec.  301.  That  thU  title  ma;  b«  cited  as 
the  "Energy  Impact  Assistance  Act  ol  1980". 

"riNOINGS   AND    STATEMENT    OF    PURPOSES 

"Sic.  302.  (a)  Fnrowos. — The  Congress 
finds  that — 

(1)  the  protection  of  public  health  and 
welfare  and  the  preservation  of  national 
security  require  greater  production  and  utili- 
zation of  domestic  energy  resources  In  lieu  of 
foreign  energy  supplies; 

(2)  there  are  potential  adverse  social,  eco- 
nomic, and  environmental  Impacts  that  can 
accompany  rapid  or  major  energy  develop- 
ments; 

"(3)  the  need  for  public  facilities  and  serv- 
ices often  precedes  the  availability  of  the 
government  revenues  required  to  finance 
such  facilities  and  services; 

"(4 1  States  and  units  of  local  government 
often  lack  sufficient  technical  and  financial 
resources  to  adequately  mitigate  against 
such   adverse  Impacts,   in   advance;    and 

"(5)  States  and  units  of  local  government 
should  have  Increased  financial  and  techni- 
cal resources  to  provide  necessary  puoUc  fa- 
cilities and  services  prior  to  the  availability 
of  Increased  State  and  local  governmental 
revenues  necessary  to  pay  for  such  public 
facilities  and  services. 

"(b)  Statement  or  Purposes — The  pur- 
poses of  this  title  are  to  provide  technical  and 
financial  assistance  to  States,  regions,  and 
local  governments  to  foster  the  development 
and  Implementation  of  programs  to  prevent 
and  mitigate  the  potential  adverse  economic, 
social,  and  environmental  impacts  resulting 
from  major  energy  development,  to  finance 
public  facilities  and  services,  and  for  other 
purposes. 

"amendments  to  the  powerplant  and  indus- 
trial  rUEL   use   act   or    J978 

"SBC.  303.  (a)  The  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978  (Public  Law  95- 
620),  as  amended.  Is  amended  by  amending 
title  VI  of  the  Table  of  Contents  to  read  as 
follows : 

TITLE  VX— FINANCIAL  ASSISTANCE 
Subtitle  A — Energy  Impact  Assistance 

Sec.  800.  Definitions. 

Sec.  601.  Assistance  to  areas  Impacted  by  in- 
creased coal  or  uranium  produc- 
tion. 

Sec.  602.  Energy  Impact  Development  Plan- 
ning. 

Sec.  603.  Financial  Assistance. 

Sec.  604.  Regional  Commissions. 

Sec.  605.  Intergovernmental  Coordination 

Sec.  606.  Administration. 

Sec.  607.  Appropriations-Authorization 

Sec.  608.  Miscellaneous  Provisions. 

Subtitle  B— Other  Assistance  Programs 

Sec.  611.  Loans  to  assist  powerplant  acquisi- 
tions of  air  pollution  control 
equipment. 

^,,'11^*  7J."*  ^  °^  ^^^  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  Is  amended  by 


inserting  at  the  beginning  thereof,  the  fol- 
lowing: 

Subtitle  A — Energy  Impact  Assistance 
Sec.  600.  Detinitions. 

"Unless  otherwise  expressly  provided,  for 
the  purposes  of  this  subtitle  the  term — 

(1)  'ellglb.e  applicant"  means — 

(A)  a  State, 

(B)  a  local  government  (except  for  expe- 
dited assistance  under  section  603(e)),  with 
the  concurrence  of  the  Governor. 

(C)  the  governing  body  of  an  Indian 
tribe  or  tribes, 

ID)  a  regional  commission  pursuant  to 
section  604,  which  serves  a  geographic  area 
for  which  a  local  planning  unit  has  been 
selected   under  subsection  602(b). 

(E)  a  substate  district  (except  for  ex- 
pedited assistance  under  section  603(e)), 
with  the  concurrence  of  the  Governor, 

(P)  a  public  or  private  nonprofit  corpo- 
ration, or 

(G)  a  school,  water,  sewer,  highway,  or 
other  public  special  purpose  district,  au- 
thority, or  body,  with  the  concurrence  of  the 
Governor. 

(2)  'Federal  agency'  means  an  executive 
agency  (as  defined  in  section  105  of  title  5 
of  the  United  States  Code) . 

(3)  "Geographic  area"  means  one  or  more 
areas  within  a  State  which  is  a  special  pur- 
pose district  or  other  region  recognized  for 
governmental  purposes  within  such  State 
or  a  unit  of  local  government. 

(4)  "Governor"  means  the  chief  executive 
officer  of  a  State. 

(5)  "Indian  tribe"  means  an  Indian  tribe, 
as  defined  In  the  Indian  Self-Determlnatlon 
and  Educational  Assistance  Act  (Public  Law 
93-638). 

(6)  "Local  government"  means — 

"(A)  any  county,  parish,  city,  town,  town- 
ship, village  or  other  general  purpose  poli- 
tical subdivision  of  a  State  with  the  power 
to  levy  taxes  and  expend  Federal  State,  and 
local  funds  and  exercise  governmental  pow- 
ers: and 

(B)  which  (in  whole  or  In  part)  is  lo- 
cated in.  or  has  authority  over  the  energy 
impacted  area. 

(7)  "Major  energy  development"  means — 

(A)  any  facility  or  Installation  used  pri- 
marily for  exploration,  production,  extrac- 
tion or  processing  of  depletable  energy  re- 
sources including  synthetic  fuel  projects: 

(B)  the  construction  or  operation  of  an 
electric  generation  facility  (1)  designed  to 
consume  coal  located  in  the  Immediate  area 
of  such  facility  or  (11)  for  the  purpose  of 
meeting  the  energy  needs  of  a  synthetic 
fuels  project: 

(C)  any  malor  federally  funded  energy 
protect  (Including  synthetic  fuel  projects) 
and  uranium  processing,  nuclear  spent  fuel 
storage  and  waste  facilities;  or 

(D)  the  Alaska  Natural  Gas  Transporta- 
tion System  as  defined  in  Public  Law  94- 
586. 

(8)  "Public  facilities  and  services"  means 
facilities  and  services  which  (A)  are  fi- 
nanced, in  whole  or  in  part,  by  any  eligible 
spnllcant  includlni?.  but  not  limited  to, 
highways  and  secondary  roads,  parking 
mass  transit,  governmental  administration 
fire  and  police  protection,  water  supply, 
wastewater  collection  and  treatment  (In- 
cluding drainage),  schools  and  education, 
and  hospitals  and  health  care  and  anv 
other  facility  or  service  so  financed  and  (B) 
the  Secretary  of  Agriculture  finds  are  neces- 
sary to  supnort  increased  population. 

(9)  ""Public  or  private  nonoroflt  coroora- 
tlon"'  means  a  public  or  private  organiza- 
tion operatmg  on  a  not-for-profit  basis  and 
provldlne  housing  or  public  facilities  or  serv- 
ices, or  both,  to  the  enerey  imoacted  area. 

(10)  "Reeional  commissions"  means  the 
Apnalachian  Regional  Commission  estab- 
lished by  the  Anoalachlan  Regional  Com- 
mission Act  of  1965.  as  amended  (40  U.S.C. 


App.  301)  or  any  regional  commission  es- 
tablished under  subtitle  D  of  the  Public 
Works  and  Economic  Development  Act  of 
1965,  as  amended  (42  U.S.C.  3171). 

(11)  •Secretary'  means  the  Secretary  of 
Energy. 

(12)  "State"  means  a  State,  the  District 
of  Columbia,  Puerto  Rico,  and  any  territory 
or  possession  of  the  United  States. 

(13)  "Substate  district"  means  a  public 
organization  which — • 

(A)  Encompasses  a  regional  community 
founded,  sustained,  and  tied  directly  to  local 
governments  through  local  or  State  govern- 
ment action,  or  both; 

(B)  Is  multljurisdictional  and  multifunc- 
tional with  legal  status  and  is  funded  In 
part  or  total  by  member  organizations; 

(C)  Has  a  governing  body  which  Is  for  the 
most  part  composed  of  local  government 
elected  officials,  or  appointed  representatives 
of  local  communities  and  State  government, 
or  both;  and 

(D)  Is  located  (in  whole  or  in  part)  In,  or 
has  authority  over,  the  energy  impacted 
area. 

(C)  Title  VI  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  Is  further 
amended  by  redesignating  section  602  there- 
of as  section  611,  by  inserting  before  such 
redesignated  section.  Subtitle  B — Other  As- 
sistance, and  by  Inserting  the  following  new 
.subsections  following  section  601  of  said 
Act: 

Sec.  602.  Energy  Impact  Development  Plan- 
ning. 
(a)  Area  Designation. —  (1)  The  Governor, 
or  In  the  case  of  an  area  under  the  control  of 
an  Indian  tribe,  the  governing  body  of  such 
Indian  tribe,  may  designate  an  energy  Im- 
pacted area  if  it  is  found  that — 

(A)  there  exists  or  will  exist  a  major  en- 
ergy development  In  such  community  or  geo- 
graphic area  or  In  an  adjacent  community  or 
geographic  area; 

(B)  as  a  result  of  the  construction  or  op- 
eration of  such  development  either — 

(1)  employment  in,  or  population  directly 
related  to,  energy  development  activities  in 
such  an  area  hsis  Increased  by  eight  (8)  per 
centum  or  more  In  any  year  not  more  than 
five  (5)  years  before  the  date  of  the  desig- 
nation, over  the  year  immediately  preceding 
the  year  of  employment  Increase  selected  by 
the  Governor,  or 

(Ul  employment  In,  or  population  directly 
related  to,  such  activities  will  Increase  by 
twenty-four  (24)  per  centum  or  more  during 
the  three  (3)  years  following  the  most  recent 
year. 

(C)  the  Increases  In  population  or  employ- 
ment resulting  from  such  major  energy  de- 
velopment requires  or  will  require  substan- 
tial Increases  In  public  facilities  and  services 
In  such  area  In  the  five  (5)  years  succeeding 
initiation  of  construction  or  operation  of 
such  major  energy  development;  and 

(D)  the  State  and  the  local  governments, 
or  the  governing  body  of  an  Indian  tribe, 
serving  such  area,  do  not  possess,  and  are  not 
expected  to  possess,  the  financial  and  other 
resources  (including  resources  available  un- 
der other  Federal  programs),  to  meet  the 
ImP^'edia'^e  or  long-term  needs  for  Incresised 
public  facilities  and  services  Identified  In 
^..j  ^ra.^.^t'  ■  ('')  w.ilch  cannot  be  met  In  a 
timely  manner  without  assistance  under  this 
subtitle. 

(2)  For  the  purposes  of  paragraph  (1) 
(D),  Increased  revenues,  including  severance 
tax  revenues,  royalties,  and  similar  fees  to 
the  State  and  local  governments  or  Indian 
tribes  which  are  associated  with  the  Increase 
In  energy  activities  (including  natural  gas, 
petroleum,  coal,  or  uranium  development 
activities)  or  under  provisions  of  law  In  ef- 
fect on  the  date  of  the  enactment  of  the 
Energy  Impact  Assistance  Act  of  1979  shall 
be  taken  Into  account  In  determining  If  a 
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state  or  local  government  or  Indian  tribe 
lacks  financial  resources, 

(3)  Rules  promulgated  pursuant  to  sec- 
tion 601(a)  shall  terminate  upon  publica- 
tion by  the  Secretary  of  Agriculture  of  a 
rule  pursuant  to  this  subsection. 

(4)  The  Secretary,  after  consultation  with 
the  Secretary  of  the  Interior,  Secretary  of 
Labor,  and  the  Secretary  of  Agriculture  shall 
approve  any  designation  of  an  energy  Im- 
pacted area  under  paragraph   (1)   only  If— 

(A)  the  designating  official  provides  the 
Secretary  In  writing  with  the  data  and  In- 
formation on  which  such  designation  was 
made,  together  with  such  additional  Infor- 
mation as  the  Secretary  may  require  to 
carry  out  the  purposes  of  this  section;  and 

(B)  the  Secretary  determines  the  require- 
ments of  subparagraphs  (1)  (A)  through  (D) 
have  been  met, 

(5)  Any  energy  Impacted  area  designated 
and  approved  pursuant  to  section  601  shall 
be  deemed  a  designated  and  approved  energy 
impacted    area    for    the    purposes    of    this 

subtitle. 

(6)  Appro^'al  by  the  Secretary  of  desig- 
nated energy  Impacted  areas  shall  termi- 
nate five  (5)  years  following  the  date  of 
such  approval. 

(b)  Local  Planning  Untt. — (1)  Any  Gov- 
ernor, after  consultation  with  appropriate 
officials  of  local  government,  or  the  govern- 
ing body  of  any  Indian  tribe,  as  the  case 
may  be,  shall  select  a  local  planning  unit  to 
prepare  a  mitigation  plan  for  each  energy 
impacted  area.  Staff  may  be  detailed  to 
such  unit  from  the  member  organizations 
to  carry  out  its  responsibilities  pursuant  to 
this  section:  Provided.  That  such  staff  shall 
remain  employees  of  the  entity  from  which 
they  are  appointed. 

(2)  For  the  purposes  of  this  subsection, 
a  Governor  may  designate  as  the  local  plan- 
ning unit — 

(A)  a  local  development  district  certified 
under  section  301  of  the  Appalachian  Re- 
gional Development  Act  of  1966; 

(B)  after  consultation  with  appropriate 
elected  local  officials,  an  economic  develop- 
ment district  designated  under  title  IV  of 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965,  as  amended,  for  energy 
Impacted  areas  In  whole  or  In  part  within 
such  district; 

(C)  an  agency  of  local  government;  or 

(D)  a  substate  district, 

(c)  Mitigation  Plans. —  (1)  For  each  ap- 
proved energy  Impacted  area  the  selected 
planning  unit  for  such  area  shall  prepare  a 
mitigation  plan.  Such  unit  shall  consult  with 
representatives  of  the  appropriate  Federal 
agencies  and  with  representatives  of  the 
owner  or  operator  of  each  major  energy  de- 
velopment within  such  area.  Such  unit  also 
shall,  to  the  extent  practicable,  seek  the 
active  participation  by  regional.  State  and 
local  agencies  and  Instrumentalities  and  the 
private  sector  through  public  hearings  In 
cities  and  rural  communities  and  other  ap- 
propriate means  to  Insure  that  the  views 
and  proposals  of  all  segments  of  the  economy 
within  the  approved  energy  Impacted  area 
are  taken  Into  account  In  the  formulation 
of  such  mitigation  plan. 

(2)  A  mitleatlon  plan  shall — 
(A)  Identify— 

(I)  the  projected  Impact  of  each  major 
energy  development  on  the  economy  of  such 
area,  the  surrounding  communities  and  the 
State,  for  the  period  of  five  (5)  years  fol- 
lowing construction  or  operation  of  the 
major  energy  development; 

(II)  the  specific  needs  within  such  area  for 
public  facilities  and  services  resulting  from 
the  major  energy  development  for  the  period 
of  the  succeeding  five  (5)  years  from  the 
Initiation  of  the  construction  or  operation 
of  the  major  energy  development; 

(III)  specific  proposals  for  mitigating  such 
needs.  Including  specific  public  and  private 
programs,  projects,  and  activities; 


(Iv)  priorities  for  Implementing  the  pro- 
posals specified  in  clause  (111) ; 

(V)  the  availability  and  location  of  funds 
and  other  resources  to  Implement  proposals 
Identified  In  clause  (111) ; 

(vl)  any  existing  or  additional  legislative 
or  other  authority  necessary  for  the  State  or 
local  government  or  Indian  tribe  to  carry 
out  the  proposals  specified  In  clause  (111); 
and 

(vU)  the  functions  and  activities  In  re- 
sponding to  such  needs  that  the  State,  local 
government,  or  governing  body  of  an  Indian 
tribe  Is  prepared  to  carry  out; 

(B)  contain  assurances  satisfactory  to  the 
Secretary  of  Agriculture  that  the  proceeds 
from  any  repayment  of  loans  made  by  a  State 
or  Indian  tribe  under  section  603(c)  will  be 
returned  to  the  Secretary  of  the  Treasury; 

(C)  provide  for  the  establishment  of  a 
planning  process  for  review  and  revision,  as 
appropriate,  of  the  mitigation  plans;  and 

(D)  be  coordinated  with,  and  take  Into  ac- 
count, planning  assisted  or  required  under 
this  subtitle  or  any  other  appropriate  Fed- 
eral statute,  Including  the  Coastal  Zone 
Management  Act  of  1976  (Public  Law  94- 
370);  the  Outer  Continental  Shelf  Act,  as 
amended  (Public  Law  96-372) ;  title  IV  of  the 
Intergovernmental  Cooperation  Act  of  1968 
(7  U.S.C.  2201  et  seq);  the  Federal  Land 
Policy  and  Management  Act  of  1976  (Public 
Law  94-585);  the  National  Forest  Manage- 
ment Act  of  1976  (16  U.S.C.  1609);  the  Fed- 
eral Coal  Leasing  Amendments  of  1976  (Pub- 
lic Law  94-377);  Payments  In  lieu  of  Taxes 
Act  (Public  Law  94-665);  and  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(30  U.S.C.  1204). 

(3)  The  mitigation  plan  described  in  para- 
graph (2)  shall  be  in  such  form,  and  contain 
such  additional  Information  as  the  Secretary 
of  Agriculture  may  by  regulation  prescribe. 

(4)  Mitigation  plans  shall  be  submitted  to 
the  Secretary  of  Agriculture  by  the  Governor 
or  the  governing  body  of  an  Indian  tribe  for 
approval  by  such  Secretary. 

(6)  No  assistance  other  than  assistance 
under  subsections  601(b)  and  603(e)  may  be 
made  to  an  applicant  under  this  subtitle 
for  any  public  facilities  and  services  which 
are  not  set  forth  In  an  approved  mitigation 
plan  and  an  approved  Investment  strategy. 
Notwithstanding  the  preceding  sentence,  no 
assistance  may  be  made  to  an  applicant 
under  section  603 (el  unless  the  Secretary  of 
Agriculture  determines  that  the  preliminary 
mitigation  nlan  provides  an  adequate  basis 
for  such  aid. 

(6)  The  Secretary  of  Agriculture  shall  ap- 
prove or  disaporove  a  mitigation  plan  within 
seventy-five  (76)  days  after  receipt  of  such 
plan. 

Sec.  603.  Financial  Assistance. 

(a)  Comprehensive  Investment  Strat- 
egies.— (1)  Except  as  provided  under  sub- 
sections (b)  and  (c)  funds  may  not  be  pro- 
vided pursuant  to  this  section  to  Implement 
mitigation  plans  approved  pursuant  to  sec- 
tion 602(c)  unless  the  State  or  Indian  tribe 
having  the  approved  energy  Impacted  area 
for  which  such  plan  was  prepared  shall  have 
submitted  to  the  Secretary  of  Agriculture  a 
comprehensive  Investment  strategy  describ- 
ing the  Intended  use  within  such  State  or  by 
such  Indian  tribe  of  all  financial  assistance 
requested  under  this  subtitle  to  Implement 
mitigation  plans  and  preliminary  mitigation 
plans  and  such  strategy  shall  have  been  ap- 
proved pursuant  to  paragraph  (2).  In  for- 
mulating the  State  investment  strategy,  the 
Governor  shall  rely  on  the  priorities  devel- 
oped by  the  selected  planning  units  for  such 
areas  unless  such  priorities  are  found  to  be 
Inconsistent  with  the  State  energy  impact 
mitigation  goal  and  objectives. 

(2)  The  Secretary  of  Agriculture  shall  ap- 
prove a  comprehensive  Investment  strategy 
only  If  he  determines  that — 

(A)  such  strategy  Is  based  upon  the  appro- 
priate mitigation  plan  or  plana; 


(B)  such  strategy,  to  the  maximum  ex- 
tent feasible.  Identifies  and  provides  the  ra- 
tionale for  priorities  among  the  measures 
identified  In  the  appropriate  mitigation  plan 
or  plans  for  possible  funding  under  tills 
subtitle; 

(C)  such  strategy  contains  satisfactory  as- 
surances that  other  public  or  private  fund- 
ing Is  not  available  on  a  timely  basis  for  the 
measures  Identified  In  paragraph   (B); 

(D)  such  strategy  contains  levels  of  fund- 
ing recommended  and  type  of  funding  for 
each  project  listed;  and 

(E)  the  procedures  of  this  subsection  have 
been  followed. 

(3)  (A)  The  SecreUry  of  Agriculture  shall 
rule  on  the  acceptability  of  comprehenslvce 
Investment  strategies  within  forty-five  (46) 
days. 

(B)  In  the  event  such  Secretary  does  not 
approve  a  comprehensive  Investment  strat- 
egy he  shall  notify  the  State  or  Indian  tribe 
which  has  submitted  the  strategy  of  the  rea- 
sons for  not  doing  so.  The  State  or  Indian 
tribe  may  modify  and  resubmit  the  com- 
prehensive Investment  strategy  within  forty- 
five   (45)    days  of  such  notification. 

(4)  Subject  to  the  limitations  set  forth  in 
this  subtitle,  the  Secretary  of  Agriculture 
may  offer  assistance  in  the  form  of  a  com- 
bination of  grants  and  loans  under  this  sub- 
title, or  may  combine  assistance  under  this 
subtitle  with  other  Federal,  State,  and  local 
assistance  available  to  energy  impacted 
areas. 

(b)  Implementation  Grants. —  (1)  If  the 
Secretary  of  Agriculture  finds  that  an  eligi- 
ble applicant  Is  unable,  because  of  any  re- 
striction In  a  State  constitution  existing  on 
the  date  of  enactment  of  this  subtitle  relat- 
ing to  the  Incurrence  of  debt,  to  accept  a 
loan  under  subsection  (c)  for  the  purpose 
of  carrying  out  proposals  identified  In  ap- 
proved mitigation  plans  and  investment 
strategies,  or  identified  in  preliminary  miti- 
gation plans  pursuant  to  section  603(e) ,  and 
if  such  Secretary  further  determines  that 
there  Is  no  practical  alternative  for  providing 
financial  assistance  to  such  applicant  under 
this  subtitle  other  than  by  grant,  then  such 
Secretary  upon  the  request  of  such  applicant 
may  make  a  grant  to  such  applicant  for  auch 
purposes. 

In  determining  whether  no  practical  al- 
ternative for  providing  financial  assistance 
to  such  applicant  under  this  subtitle  is  avail- 
able other  than  by  grant,  the  Secretary  shall 
verify  that  the  following  alternatives  are  not 
available:  revenue  bonds,  special  fund  bonds, 
year-to-year  leasing  arrangements  (taking 
advanuge  of  non-approprlatlon  clauses), 
and  other  non-debt  borrowing  mechanisms 
which  avoid  the  pledging  of  the  State  or 
localities  full  faith  and  credit. 

(2)  Notwithstanding  the  limitations  in 
paragraph  (1),  if  the  Secretary  of  Agricul- 
ture finds.  In  the  case  of  an  eligible  appli- 
cant, that  during  the  period  of  construction 
of  a  major  energy  development  (In  no  case 
to  exceed  a  period  of  ten  years  i  the  applicant 
has  or  will  experience  extraordinary  short- 
term  increases  in  demand  for  public  facili- 
ties and  services.  In  comparison  to  the  de- 
mand for  public  facilities  and  services  that  la 
likely  to  continue  or  occur  thereafter  as  a 
result  of  the  operation  and  use  of  such  de- 
velopment, and  if  such  Secretary  further  de- 
termines that  there  Is  no  reasonable  assur- 
ance of  repayment  within  thirty  (30)  years 
of  financial  assistance  to  such  applicant  un- 
der this  subtitle  other  than  by  grant,  then 
such  Secretary  upon  the  request  of  such  ap- 
plicant may  make  a  grant  to  such  applicant 
for  the  purpose  of  carrying  out  proposals 
Identified  in  approved  mitigation  plans  and 
Investment  strategies:  except  that  auch  grant 
shall  be  restricted  to  the  provision  of  public 
facilities  and  services  to  meet  the  peak  de- 
mand for  such  services  and  In  no  event  may 
be  greater  than  forty-five  (46)  per  centum  of 
the  costs  of  such  servicee. 
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eratlon  and  use  of  such  development,  except     set  forth  In  this  subtitle,  the  Secretary  of 
that  such  forgiveness  shall   be  restricted  to     Agriculture  may.  at  any  time,  make  grants, 


(3)    Or»nta  made   pursuant   to  this  sut 

section  may  be  used  for  the  acquisition,  con-  ^^^  po^uon  oV'thTI^an'for  pubUc  facilities  loans,  payments  to  reduce  Interest  on  loans 

structlon,     rehabilitation,     alteration,     ex-  '»»   Jl,vice8  to  mset  the  peak  demand  for  and  loan  guarantees  to  any  eligible  applicant 

panslon.  or  improvement  of  public  facilities  ^^^Y^j'^^.g^  ^j  ^  no  event  may  be  greater  on  an  expedited  basis  for  public  facilities  or 


and   services   which   are   necessary   to   carry     >"^     fortv-flve  (45)  per  centum  of  the  orlg-  pub;lc  services   In   a  designated   emergency 

«„t.  thB  nroDosals  Identified  In  such  mltlga-      ,"*,    '"'  f,_,   ./  such  loan-    Provided,  That  energy  Impacted  area  If  such  Secretary  finds 

the  Secretary  of  Agriculture  shall  not  for-  that  such  needs  cannot  be  met  with  other 

elve  any  portion  of  a  loan  pursuant  to  this  Federal  programs  or  other   assistance  In   a 

suboaragraDh    1-.'   such   Secretary   finds   that  sufficiently  timely  manner, 

by    «ttl^    pursuant    to    subpargraphs    (A,  ,3)    The  amount  of  any  ass  stance  made 

and  IB)  such  recipient  will  be  able  to  meet  available  within  a  State  or  to  an  Indian  tribe 

f^  „  * ,  '  ,,"ns         ^  under  this  subsection  In  any  fiscal  year  shall 

(5)    In  the  event  that  any  recipient  of  a  be  deducted  from  the  amount  of  assistance 
loan   under   this  subsection  is  forgiven  any 
loan  obligation  such  recipient  shall  be  Inell 


out  the  proposals  identified 
tlon  plans  and  strategies. 

(4)  Except  for  grants  made  pursuant  to 
secUon  601(b),  not  more  than  two  (2)  per 
centum  of  any  grant  to  a  recipient  under 
this  subtitle  may  be  used  for  the  administra- 
tive expenses  of  such  recipient  for  admin- 
istering such  grant. 

(c)  Implementation  Loans. — (1)(A)  The 
Secretary    of    Agriculture    is    authorized    to 


which  would  otherwise  be  allocated  to  such 
State  cr  to  such  Indian  tribe  under  the  pro- 


make  direct  and  insured  loans  pursuant  to       ^^^^  ^^^  further  loans  under  this  subsection      vij 
this  subsection  to  eligible  applicants  (i)  for     s    subsection  (e)  for  a  period  of  two  (2)  years      in 


for  expedited  assistance  identified  In  the  pre- 
llmlnarr  mitigation  ple.n  prepared  pursuant 
to  subsection  (e).  Loans  made  under  this 
subsection  may  be  made  only  if  such  Secre- 
tary determines  that  there  is  a  reasonable 
expectation  of  repayment  of  the  loan 


suant  to  this  subsection  may  be  expended 
directly  by  the  recipient  or  may  be  redistri- 
buted by  such  recipient  through  financing 
mechanisms  approved  by  such  Secretary  to 
nonprofit  public  entitles  in  the  form  of 
grants,  loans,  payments  to  reduce  interest  on 
loans,  or  other  appropriate  assistance 


carry  out  proposals  Identified  In  a  mitigation 
plan  approved  pursuant  to  section  602(c) 
and  pursuant  to  a  comprehensive  Invest- 
ment strategy  approved  pursuant  to  section 

603. 

(2)    Loan  guarantees  will  be  made  under 
such  terms  and  conditions  as  the  Secretary 


(2)    The  interest  rates  on  direct  and  in-     of  Agriculture  by  rule  shall  prescribe. 


visions  of  section  601(d)  for  that  fiscal  year 

_      ___  the  event  that  the  amount  of  assistance 

the' purpose 'of  carrfmg  out  the  proposals  f''"",^"'^;;^^'^,' such  foVgl'veness.  Nothing  In  made  available  within  a  State  or  to  an  In- 
Identlfied  in  approved  mitigation  plans  and  nreceding  sentence  shall  be  construed  to     dlan  tribe  under  this  subsection  in  any  fiscal 

investment  strategies  and  fli)  to  meet  needs  ^        g  J     ineligible   for   continued   as-     year  shall  exceed  the  amount  of  ass.stance 

' siswnce  solely  because  a  loan  ool.gatlon  of  a     allocated  to  that  State  or  Indian  tribe  under 

^c^l    go^rnment    or    Indian    tribe    located      the  provisions  of  section  601(d)  for  the  same 
■jrtthln  such  State  has  been  forgiven.  fiscal  year,  any  such  allocation  shall  be  re- 

(6  In  the  event  any  loan  Is  forgiven  under  duced,  accordingly,  until  a  total  reduction 
this  section  by  the  Secretary  of  Agriculture,  equal  to  the  amount  of  assistance  made 
such  secretary  shall  report  to  the  Secretary      ava.l.-\ble  under  this  subsection  shall  be  ob- 

(B)  Direct  and  insured  loans  made  pur-      ^^^  justlflcatlon  for  the  forgiveness  and  the      talned. 

suant  to  this  subsection  may  be  used  for  the  secretary  will  Incorporate  this  Justification  (f)  Terms  and  CoNDmoNs  of  assist- 
acqulsltlon,  construction.  rehabUltatlon.  al-  .^^^  ^^^  report  prepared  under  section  ance.— (1)  Any  assistance  under  this  sub- 
teratlon,  expansion,  or  improvement  of  pub-     g^g.^)  title  may  not  be  used  to  provide  the  non- 

llc  faculties  and  services  which  are  necessary  ^^^  ^o^j.  Guarantees.— (1)  The  Secretary      Federal  portion  of  costs  of  any  other  Fed- 

to  carry  out  the  proposals  identified  In  such       -  Aftrlculture    with  the  concurrence  of  the      eral  assistance  program, 
mitigation  plans  appropriate  Governor  or  Indian  tribe,  may  (2)    No  financial  assistance  shall  be  pro- 

(C)  Direct  and  insured  loans  made  pur-      ^juarantee    loans    to    eligible    applicants    to      vlded   under  this  subtitle   In   Implementing 
.__^..-_ w-   .__-„^-.^      S""'^"  .    ..^.^ .».,.ti^„       proposals  Identified  m  an  approved  mitiga- 
tion plan  and  investment  strategy,  except  In 
a    designated    emergency    energy    Impacted 
area. 

(3)  No  loan  may  be  made  under  this  sub- 
title unless.  In  the  opinion  of  the  Secretary 
of  .Agriculture,  there  is  a  reasonable  ex- 
pectation of  repayment  within  thirty  (30) 
years  from  the  date  such  loan  is  made. 

(4)  No  assistance  under  this  subtitle  shall 
be  used  for  Interest  subsidies  in  connection 
with  loans  guaranteed  under  subsection  (d) 
or  to  establish  reserves  to  cover  losses  on 
such  loans. 

(5)  Financial  assistance  under  this  section 
shall  not  replace  other  public  or  private 
assistance  reasonably  available  on  terms 
that.  In  the  opinion  of  the  Secretary  of 
Agile ilture  would  permit  the  accomplish- 
ment of  the  project  or  program. 

(6)  No  funds  appropriated  to  carry  out  the 
purposes  of  this  section  shall  be  expended 
In  support  of  any  program,  project  or  ac- 
tivity which  Is  eligible  for  Federal  financial 
supoort  and  funds  are  available  for  such 
support  under  section  308  of  the  Coastal 
Zone  Management  Act  of  1972.  as  amended 
(16  U.S.C.  1456(a)).  or  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
use.  1201). 

(g)  Nonfederal  Share. — The  recipient  of 
any  grant  assistance  shall  provide  funds 
equal  to  twenty-five  (25)  per  centum  of  the 
total  costs  of  Implementing  the  proposal  for 
which  the  assistance  is  made. 

(h)  Energy  Impact  Insurance  Fond. — (1) 
There  Is  established  In  the  Treasury  of  the 
United  States  an  Energy  Impact  Insurance 
Fund  (hereinafter  In  this  section  referred  to 
as  the  "Insurance  Fund')  which  shall  be 
used  by  the  Secretary  of  Agriculture  as  a 
revolving  fund  for  the  discharge  of  the  ob- 
ligations of  such  Secretary  under  contracts 
gi'aranteelng  or  Insuring  energy  Impact  loans 
made  pursuant  to  section  603:  Provided, 
That  such  obligations  shall  not  axceed 
8400,000.000  per  fiscal  year,  subject  ti  such 
limitation  on  the  amo^'nt  of  such  obligations 
as  may  be  contained  In  appropriations  acts. 

"(2)  The  Insurance  Fund  shall  be  under 
the  same  authorities,  terms  and  conditions 
as  the  Rural  Development  Insurance  Fund, 
established  by  the  Consolidated  Farm  and 
Rural  Development  Act. 

"(I)  To  the  extent  feasible,  assistance 
under  this  subtitle  shall  be  provided  to  states 


sured  loans  (other  than  guaranteed  loans) 
for  public  facilities  under  this  section  shall 
be  determined  by  the  Secretary  of  Agricul- 
ture, but  not  less  than  such  rates  as  de- 
termined by  the  Secretary  of  the  Treasury 
taking  Into  consideration  the  current  average 
yields  on  outstanding  Interest-bearing  mar- 
ketable public  debt  obligations  of  the  United 
States  of  comparable  maturities,  and  ad- 
justed to  the  nearest  one-eighth  of  one  per- 
centum. 

(3)  No  provision  of  law  shall  prohibit  Is- 
suance by  the  Secretary  of  Agriculture  of 
certificates  evidencing  beneficial  ownership 
In  a  block  of  notes  insured  or  guaranteed 
under  this  Act;  any  sale  by  such  Secretary 
of  such  certificates  shall  be  treated  as  a  sale 
of  assets  for  the  purposes  of  the  Budget  and 
Accounting  Act  of  1921:  Provided.  That  any 
receipts  from  such  sale  of  such  assets  shall 
be  deposited  in  the  Energy  Impact  Insurance 
Fund. 

(4)  If  the  Secretary  of  Agriculture  finds 
that  any  redolent  of  a  loan  under  this  sub- 
section, despite  good  faith  efforts.  Is  unable 
to  meet  Its  obligations,  such  Secretary  may 
pursuant  to  regulations — 

(A)  modify  the  terms  and  conditions  of 
such  loan: 

(B)  make  a  sunplemental  loan,  the  pro- 
ceeds of  which  shall  be  applied  to  the  p>ay- 
ment  of  principal  or  Interest  due  under  such 
loan:  or 

(Ci  forgive  all  or  any  portion  of  such  loan, 
only  if  such  Secretary  finds  that  Insolvency 
will  otherwise  ensure  or  substantial  eco- 
nomic hardship  will  result  and  consequently 
frustrate  the  purooses  of  this  subtitle: 
Provided.  That  such  Secretary  may  forgive 
all  or  any  portion  of  such  loan  if  such  Sec- 
retary finds  that  within  ten  (lOi  years  fol- 
lowing the  award  of  such  loan  the  applicant 
has  as  a  result  of  the  construction  phase  of 
a  major  energy  development  ext>erlenced  ex- 
traordinary short-term  Increases  In  demand 
for  public  facilities  and  services  in  com- 
parison to  those  increases  likely  to  continue 
or  occur  thereafter  as  the  result  of  the  op- 


(3)  Any  contract  of  Insurance  and  guar- 
antee executed  by  the  Secretary  of  Agricul- 
ture under  this  subtitle  shall  be  an  obliga- 
tion supported  by  the  full  faith  and  credit 
of  the  United  States  and  incontestable  ex- 
cept for  fraud  or  misrepresentation  of  which 
the  holder  has  actual  knowledge. 

(4)  The  Interest  rate  on  any  loan  made 
under  this  subtitle  as  a  guaranteed  loan 
shall  be  such  rate  as  may  be  agreed  upon  by 
the  borrower  and  the  lender,  but  not  In  ex- 
cess of  a  rate  as  may  be  determined  by  the 
Secretary  of  Agriculture. 

( 5 )  The  Secretary  of  Agriculture  may  pur- 
chase, on  such  terms  and  conditions  as  such 
Secretary  deems  appropriate,  the  guaranteed 
portion  of  any  loan  guaranteed  under  this 
subtitle:  Provided.  That  such  Secretary  may 
not  pay  for  any  such  guaranteed  portion  of 
a  loan  in  exce?s  of  an  amount  equal  to  the 
unpaid  principal  balance  and  accrued  Inter- 
est on  the  guaranteed  portion  of  the  loan. 
Such  Secretary  may  use  for  such  purchases 
funds  from  the  Energy  Impact  Insurance 
Fund.  This  authority  may  be  exercised  only 
If  such  Secretary  determines  that  an  ade- 
quate secondary  market  Is  not  available  In 
the  private  sector. 

(e)  ExpEorrED  Assistance. — (1)  fn  accord- 
ance with  such  criteria  and  guidelines  as  the 
Secretary  of  Agriculture  shall  bv  rule,  pre- 
scribe, the  Governor  of  any  State,  or  In  the 
case  of  any  area  under  the  cortrol  of  an 
Indian  tr'be  the  governing  body  of  such 
Indian  tribe,  may  designate  an  arei  as  an 
emergency  energy  Imoacted  area  If — 

(A)  such  area  Is  approved  as  an  energy 
Impacted  area; 

(B)  there  is  serious  threat  to  the  public 
health  and  safety  within  such  area  as  a  re- 
sult of  the  major  energy  development;   and 

(C)  a  preliminary  mitigation  plan  Is  sub- 
mitted to  the  Secretary  of  Agriculture  Iden- 
tifying and  addressing  the  need  for  expedited 
assistance.  Such  preliminary  plan  shall  ba 
the  basis  for  an  application  for  expedited 
assistance  under  this  subsection. 

(2)   Subject  to  the  terms  and  conditions 
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for  redUtrtbutlon  to  other  eligible  appli- 
cants according  to  approved  mitigation 
plans  and  statewide  investment  strate^  les  sO 
as  to  facilitate  statewide  planning  and  co- 
ordination of  energy  Impact  assistance." 
Sec.  604.  Regional  Commissions. 

"(a)  Upon  application  of  a  Commission,  In 
accordance  with  established  decisionmaking 
and  operational  procedures  which  require 
the  afdrmatlve  vote  of  a  majority  of  the 
States  and  the  Federal  Cochalrman,  funds 
may  be  made  available  to  the  Federal  Co- 
chairman  of  such  Commission  to  provide 
multi-State  assistance  as  described  under 
section  601(b). 

(b)  Tthms  and  Conditions. — (1)  Funds 
may  be  made  available  to  a  Federal  Cocbalr- 
nian  under  this  section  only  for  States 
whose  Governors  concur  In  such  action. 

(2)  The  amount  of  any  assistance  made 
available  within  a  State  under  this  section 
In  any  fiscal  year  shall  be  deducted  from  the 
amount  of  assistance  which  would  otherwise 
be  allocated  to  such  State  under  the  pro- 
visions of  section  606  for  that  fiscal  year. 
Sec.  60S.  Coordinatiok    or    Fxdsbal    Pbo- 

ORAMB. 

(a)  The  President  shall  establish  an  In- 
teragency council,  to  be  chaired  by  tbe 
Secretary  of  Agriculture  pursuant  to  Section 
603  of  the  Rural  Development  Act  of  1073 
(Public  Law  92-419)  to  coordinate  and 
streamline  all  Federal  programs  which  may 
provide  assistance  to  meet  needs  resulting 
from  major  energy  developments.  Such 
council  shall  coordinate  the  various  Fed- 
eral planning  processes  with  the  preparation 
of  mitigation  plans  assisted  under  this  sub- 
title, in  order  to  minimize  duplication  of 
effort  or  activities  and  to  avoid  delay  In  the 
consideration  or  carrying  forward  of  such 
major  energy  developments.  The  Secretary 
shall  cochalr  such  council  with  respect  to 
the  planning  processes  related  to  prepara- 
tion of  nutlgatlon  plans. 

(b)  The  Secretary  of  Agriculture  shall 
designate  an  organizational  unit — 

( 1 )  to  administer  the  program  established 
by  this  subtitle; 

(2)  to  provide  Information  to  State  and 
local  officials  and  Indian  tribes  about  Fed- 
eral assistance  from  programs  other  than 
those  authorized  by  this  subtitle  to  prevent 
or  mitigate  adverse  Impacts  from  energy  re- 
source development; 

(3)  to  advise  other  appropriate  Federal 
agencies  of  the  needs  and  proposals  for  pub- 
lic facilities  and  services  identified  In  energy 
impact  plans  and  Investment  strategies; 

(4)  to  make  recommendations  to  other 
appropriate  Federal  agencies  In  order  to  Im- 
prove coordination,  to  minimize  duplication 
of  effort,  and  to  streamline  procedures  In 
providing  assistance  under  this  subtitle  or 
any  other  applicable  Act;  and 

(5)  to  provide  Information  and  technical 
assistance,  when  requested,  to  States,  local 
governments,  and  Indian  tribes  about  energy 
Impact  mitigation. 

(c)  The  heads  of  all  Federal  departments 
or  agencies  shall  cooperate  with  the  Council 
in  carrying  out  the  purposes  of  this  subtitle 
and  shall  review  the  programs  which  each 
administers  to  determine  what  assistance  Is 
or  may  be  made  available  to  areas  eligible  for 
assistance  under  this  subtitle  and,  to  the 
extent  practicable.  Implement  the  recommen- 
dations made  pursuant  to  subsection  (b)  (4). 
Sec.  606.  Administration. 

(a)  General  RtrLEMAKiNc. — TTie  Secretary 
of  Agriculture  In  consultation  with  the  Sec- 
retary, and  the  Secretary  in  consultation 
with  the  Secretary  of  Agriculture,  are  author- 
ized to  promulgate  such  regulations  as  nec- 
essary to  carry  out  such  Secretaries'  respon- 
sibilities under  this  subtitle.  Including  (1) 
terms  and  conditions  for  financial  assistance 
pursua.nt  to  section  603  Including  a  reiulre- 


ment  for  assurances  of  repayment  of  loans 
under  section  603 (c) ;  (2)  procedures  to  carry 
out  the  provisions  of  section  606(b),  which 
shall  not  be  subject  to  section  664.  o66  or 
567  of  title  5  of  the  United  States  Code; 
and  (3)  criteria  for  the  allocation  pursuant 
to  section  601(d)(3)  of  funds  appropriated 
under  section  607.  Such  regulations  shall 
be  promulgated  not  later  than  one  hun- 
dred and  eighty  (180)  days  after  the  enact- 
ment of  this  subtitle. 

(b)  TntMiNATiON  or  Financial  Assist- 
ance.— Whenever  the  Secretary  of  Agricul- 
ture, after  affording  the  State  or  the  govern- 
ing body  of  an  Indian  tribe  reasonable  notice 
and  opportunity  to  present  views  finds  that 
a  State  or  the  governing  body  of  an  Indian 
trlbo  receiving  financial  aaslstance  under 
this  subtitle  has  failed  to  comply  with  the 
provisions  thereof  or  with  any  regulation 
issued  pursuant  thereto,  such  Secretary  shall 
notify  the  State  or  governing  body  -it  an 
Indian  tribe  that  such  State  or  governing 
body  of  an  Indian  tribe  li  no  longer  eligible 
to  receive  all  or  a  portion  of  the  financial 
assistance  provided  under  this  subtitle  ur.tll 
such  Secretary  Is  satisfied  that  there  Is  no 
longer  any  such  failure  to  comply.  Such  Sec- 
retary may  withhold  all  or  part  of  further 
financial  assistance  to  such  State  under  this 
subtitle  for  so  long  as  such  State  or  govern- 
ing body  of  an  Indian  tribe  Is  deemed  not 
to  comply. 

(c)  Annual  Report. — ^The  Secretary,  in 
consultation  with  the  Secretary  of  Agricul- 
ture, shall  prepare  and  submit  an  annual 
report  to  the  Congress  on  the  status  of  the 
programs  authorized  under  this  subtitle. 
SBC.    607.   Appropriations   AiTTBoaiZATioif. 

AtTTHORiZATioNS. — (a)(1)  There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
to  carry  out  the  provisions  of  this  subtitle 
$400,000,000  of  which  not  to  exceed  $15,000,- 
000  may  be  used  to  carry  out  the  purposes  of 
sections  601(b),  for  each  of  the  fiscal  years 
ending  September  30,  1982  through  198S: 
Provided,  That  such  authorizations  shall  be 
reduced  by  the  amount  of  receipts  pursuant 
to  section  803(c)(3)  In  the  previous  year. 
Appropriated  funds  shall  remain  available 
until  expended. 

(2)  Of  the  amounts  appropriated  under 
paragraph  (1)  for  any  fiscal  year  not  more 
than  forty  (40)  per  centum  thereof  shall  be 
expended  In  the  form  of  grants. 

(3)  Not  more  than  fifteen  (15)  per  centum 
of  the  funds  appropriated  under  paragraph 
(1)  shall  be  used  to  provide  expedited  assist- 
ance under  section  603(e) . 

(4)  The  total  principal  amount  of  loans 
guaranteed  under  this  subtitle  shall  not 
exceed  $1,500,000,000,  subject  to  such  limi- 
tations as  may  be  contained  In  appropriation 
Acts. 

(b)(1)  The  Secretary  of  Agriculture  is 
authorized  to  deposit  Into  the  Energy  Im- 
pact Insurance  Fund  $10,000,000  from  the 
amounts  appropriated  pursuant  to  subsec- 
tion (a). 

(3)  There  Is  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  such  funds  as 
may  be  necessary  for  the  operation  and 
maintenance  of  the  Energy  Impact  Insur- 
ance Funds. 
Sec.  608.  Mibcellaneotts  PiovmoNS. 

(a)  PROHiarrioN  or  Delay  or  Major  En- 
ergy Development. — No  action  or  failure  to 
act  to  designate  or  approve  an  energy  Im- 
pacted area,  to  create  a  local  planning  unit, 
to  develop  or  Implement  an  approved  miti- 
gation plan,  to  develop  an  approved  com- 
prehensive Investment  strategy,  to  obtain  or 
Implement  expedited  assistance  or  any  other 
assistance  under  this  subtitle  may  be  used 
as  a  legal  basis  for  delaying  or  prohibiting 
the  obtaining  of  any  licenses,  permits,  or 
other  authority  necessary  for  the  develop- 
ment, construction  or  operation  of  a  major 
energy  development. 


(b)  OAO  RxpoBT. — The  General  Account- 
ing Office  shall  prepare  and  submit  to  the 
Congress  two  years  after  the  date  of  enact- 
ment of  the  Energy  Impact  Assistance  Act  of 
1979  an  Implementation  report  reviewing  the 
status  of  the  program  of  assistance  provided 
under  this  title  ard  analyzing  effectiveness  of 
that  program  in  carrying  out  the  purposes  of 
this  subUUe. 

(c)  Reorganization. — Tht  authority  of  the 
Secretary  of  Agriculture  and  the  authority 
of  the  Secretary  of  Energy  under  this  sub- 
title may  not  be  transferred  to  any  other 
Secretary  or  to  any  other  Federal  agency  un- 
der chapter  9  of  title  6,  United  Stales  Code, 
or  under  any  other  provision  of  law.  other 
than  under  specific  provisions  of  a  law  en- 
acted after  the  date  of  the  enactment  of 
the  Energy  Impact  Assistance  Act  of  1979. 
The  preceding  provlslorLb  of  this  subsection 
shall  not  preclude  either  Secretary  from  del- 
egating any  such  authority  to  any  officer, 
employee,  or  entity  within  such  Secretary's 
department. 

"CONPORMINO  AMENDMENTS  TO  THE  POWB- 
PLANT  AND  INDX7S  TRIAL  PUEL  USE  ACT  OP 
19TS 

"Sec  304.  (a)  Section  601  (b)  of  the  Pow- 
erplant  and  Industrial  Fuel  Use  Act  of  1978 
Is  amended  by — 

"(1)  amending  paragraph  (1)  thereof  by 
Inserting  after  'any  State  In  which"  the  fol- 
lowing: ',  or  the  governing  body  of  an  Indian 
tribe  for  which,'; 

"(3)  amending  paragraphs  (I)  (A)  aad 
(B)  thereof  by  inserting  before  'activities' 
the  following:  'or  major  energy  develop- 
ment'; 

"(3)  amending  paragraphs  (1),  (3).  and 
(3)  thereof  by  Inserting  'mitigation'  before 
■plan"; 

"(4)  amending  paragraph  (3)  by  striking 
'  ( A ) "  and  subparagraph  ( B ) ; 

"'(5)  amending  paragraph  (3)  by  Inserting 
after  State'  the  following:  ",  or  governing 
body  of  an  Indian  tribe. ':  and 

"(6)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

(4)  The  Governor  of  any  State  receiving  a 
grant  under  this  subsection  may  make  sub- 
grants  to  local  planning  units  to  assist  In 
paying  for  preparation  of  mitigation  plans 
required  under  subsection  602(c)  and  related 
management  activities  to  prevent  or  miti- 
gate the  adverse  impacts  of  major  energy 
development. 

( 5 )  If  a  State  receives  a  grant  for  the  pur- 
poses of  making  subgrants  to  local  planning 
units,  then  not  less  than  ninety-five  (9B) 
per  centum  of  the  grant  must  be  granted  to 
the  local  planning  unite. 

"(b)  Amend  section  601(c)  (1)  of  said  Act 
by  Inserting  at  the  end  of  clause  (B)  before 
the  semicolon,  'or  to  major  energy  develop- 
ment activities'. 

"(c)  Amend  sections  901(d)  of  said  Act 
by  deleting  'section'  and  inserting  In  lieu 
thereof  "subtitle". 

'"(d)  Amend  section  601(h)  of  said  Act 
by  deleting  "section"  and  Inserting  in  lieu 
thereof  'subtitle'. 

""(e)  Amend  section  601(h)  of  said  Act  by 
adding  at  the  end  thereof,  'Provided.  That 
the  amount  retained  by  the  Secretary  shall 
not  exceed  $300,000  per  year.'. 

""(f)(1)  Amend  section  601(f)  of  said  Act 
by  Inserting  before  "within"  the  words  "or 
any  major  energy  development  activity.". 

"(2)  Amend  section  601(f)(3)  of  said  Act 
by  Inserting  after  '(or  uranium)'  the  words 
'or  energy'." 

Mr.  FORD.  Mr.  President,  I  yield  the 
floor. 

Mr.  GLENN.  Mr.  President,  I  rise  In 
support  of  the  modified  simendnient  sub- 
mitted by  the  Senator  from  Kentuclcy. 

We  had  the  staff  working  out  this 
agreement  because  we  did  have  quite 
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disparate  views  on  the  administration  of 
this  fvinding  program. 

The  main  concern  here  is  that  we  get 
on  at  the  earliest  Ume  possible  with  leg- 
islation that  will  help  us  in  the  develop- 
ment of  energy. 

Some  of  that,  of  course,  requires  the 
development  of  very  remote  areas  of  the 
coimtry.  It  may  involve  the  development 
of  new  towns.  It  may  involve  the  im- 
provement of  old  towns.  Indeed,  it  is  very 
difficult  to  predict  all  of  the  impacts 
there  will  be  in  these  aretis. 

In  the  central  part  of  our  Nation  there 
are  a  number  of  places,  such  as  in  my 
home  State  of  Oho,  Kentucky,  and  West 
Virginia,  in  particular  where  we  have 
old  towns,  mining  towns,  that  will  feel 
the  impact  of  increased  numbers  of  peo- 
ple coming  in  and  that  will  need  added 
facilities.  In  some  cases  to  do  the  energy 
development  necessary  will  mean  build- 
ing new  schools,  sewers,  water  mains  and 
so  on,  which  will  have  a  considerable 
fiscal  impact.  Some  of  those  local  areas 
just  do  not  have  the  tax  base  and  do  not 
have  the  wherewithal  to  go  ahead  with 
this  public  development;  and  sometimes 
neither  does  the  State. 

This  means  that  in  some  areas  startup 
assistance  is  needed.  Let  me  say  this  at 
the  outset:  Usually  a  State  can  handle 
its  own  problems  without  having  to  re- 
sort to  coming  to  the  Federal  Govern- 
ment. All  through  consideration  of  this 
energy  impact  assistance  legislation  my 
major  concern  has  been  that  we  not 
open  the  Federal  coffers  unnecessarily 
and  let  States  come  in  and  get  their 
wheelbarrows  full  of  money  and  go  home 
when  they  could  just  as  well  have  fi- 
nanced this  from  their  own  State  re- 
sources or  with  State  borrowing  power. 
And  I  would  certainly  hope  that  States 
would  follow  that  procedure  in  the  fu- 
ture. I  would  like  them  to  know  that  their 
Pederal  Government  right  now  is  ex- 
pecting them  to  do  everything  they  pos- 
sibly can  to  do  their  own  financing,  but 
there  is  a  big  if  here.  If  they  cannot  do 
that  then  certainly  in  the  interest  of 
getting  energy  development  onstream 
at  the  earliest  practicable  time,  the  Fed- 
eral Government  has  an  obligation  to 
come  in  and  do  what  it  can  to  help  that 
development  be  speeded  along. 

Under  this  bill  the  Department  of  En- 
ergy would  first  have  to  certify  that  an 
area  is  eligible  for  this  type  of  impact 
assistance  because  of  a  major  energy  im- 
pact in  the  area  or  region  of  the  country. 
After  this,  the  assistance  program  for 
these  areas  would  be  administered 
through  the  Farmers  Home  Administra- 
tion. Dollars  would  come  from  the  DOE 
budget,  but  they  would  be  distributed  by 
the  Farmers  Home  Administration. 

I  would  hope  in  providing  impact  as- 
sistance under  this  bill  that  the  Pederal 
Government  and  specificaly  the  PHA— 

the    Farmers    Home    Administration 

would  proceed  according  to  the  following 
order  of  preference,  first,  a  State  should 
have  to  make  every  effort,  and  I  mean 
every  effort,  to  get  their  own  loans  or  to 
get  their  own  funding  from  within  the 
State  to  meet  energy  impacts.  We  had 
testimony  in  the  committee,  for  example, 
from  a  group  of  bond  lawyers  that  had 


been  arranging  this  kind  of  loan  in  five 
States  in  the  West,  and  they  had  yet  to 
rim  into  a  single  situation  in  which  by 
some  combination  of  revenue  bonds  or 
other  financing  mechanism  they  could 
not  put  together  an  adequate  borrowing 
program  in  these  States.  So  I  think  it 
should  be  a  reasonably  rare  Instance  in 
which  it  would  be  necessary  to  come  to 
the  Federal  Government  for  financing. 
If  that  is  necessary,  if  all  else  fails,  then 
I  would  say  that  the  first  preference  for 
Federal  assistance  should  be  a  Federal 
loan  guarantee,  where  we  are  joint 
signers  of  the  loan,  but  the  State  is  basi- 
cally responsible  for  repayment. 

TTie  next  type  of  Federal  assistance  In 
order  of  preference  would  be  a  Federal 
loan.  There  we  would  expect  it  to  be  re- 
paid so  that  it  would  not  ultimately  cost 
the  Federal  Goveniment  anything.  Re- 
payment could  come  out  of  new  energy 
tax  receipts  and  from  the  new  tax  base 
that  would  be  established  within  the 
State  by  the  very  fact  of  the  develop- 
ment of  the  new  energy  resource.  Com- 
munities, too  would  have  an  increase 
tax  base,  so  generally,  the  Federal  Gov- 
ernment would  be  able  to  get  its  money 
back. 

Then  only  in  the  last  resort  should  the 
Federal  Government  provide  a  grant, 
that  is  a  direct  outlay  where  it  would 
expect  to  get  the  money  back. 

I  shall  read  here  for  emphasis  the  key 
standard  in  the  compromise  for  deter- 
mining whether  a  locality  can  get  a  grant 
instead  of  a  loan  or  a  loan  guarantee. 

If  the  Secretary  of  Agriculture  finds 
that  an  eligible  applicant  is  unable  be- 
cause of  any  restriction  in  a  State  con- 
stitution, and  the  Secretary  of  Agricul- 
ture is  in  this  because  the  Farmers  Home 
Administration  is  part  of  that  Depart- 
ment, and  if  the  Secretary  of  Agriculture 
finds  that  an  eligible  applicant  is  unable, 
because  of  any  restriction  in  a  State  con- 
stitution existing  on  the  date  of  enact- 
ment of  this  subtitle  relating  to  the  in- 
currence of  debt,  to  accept  a  loan  for  the 
purpose  of  carrying  out  proposals  iden- 
tified in  approved  mitigation  plans  and 
investment  strategies,  or  identified  in 
preliminary  mitigation  plans  and  if  such 
Secretary  further  determines  that  there 
is  no  practical  alternative  for  providing 
financial  assistance  to  such  applicant 
under  this  subtitle  other  than  by  grant, 
then  such  Secretary  upon  the  request  of 
such  applicant  may  make  a  grant  to  such 
applicant  for  such  purposes.  In  determin- 
ing whether  no  practical  alternative  for 
providing  financial  assistance  to  such  ap- 
plicant imder  this  subtitle  is  available, 
other  than  by  grant,  the  Secretary  shall 
verify  that  the  following  alternatives  are 
not  available:  Revenue  bonds,  special 
fund  bonds,  year-to-year  leasing  ar- 
rangements (taking  advantage  of  nonap- 
propriation  clauses)  and  other  nondebt 
borrowing  mechanisms  which  avoid  the 
pledging  of  the  State  or  locality's  full 
faith  and  credit. 

Mr.  President,  I  shall  comment  upon 
this  further. 

Federal  financing  as  a  last  resort:  This 
compromise  is  intended  to  insure 
through  a  variety  of  mechanisms  that 
the  Federal  loan  and  loan  guarantees 


and  grants  set  forth  in  the  bill  will  not 
be  made  available  to  States  and  commu- 
nities until  alternative  infrastructure  fi- 
nancing mechanisms  have  been  ade- 
quately utilized. 

State  and  local  revenues  from  energy 
development  in  form  of  severance  and 
production  taxes  and  Federal  mineral 
lease  bonus  and  royalty  payments,  as  well 
as  from  increased  property  sales,  and  in- 
come tax  receipts,  are  already  increasing 
and  will  continue  to  do  so  for  the  fore- 
seeable future,  according  to  testimony 
that  we  received  in  the  Governmental 
Affairs  Committee.  I  believe  that  in- 
creases in  such  energy-related  revenues 
should  be  made  available  by  States  and 
localities  to  meet  energy  impact  needs 
before  resort  is  made  to  Federal  assist- 
ance imder  this  bill.  A  number  of  States, 
including  Colorado,  Montana,  and  Wy- 
oming, have  begim  returning  revenues  to 
impacted  areas,  and  that  is  as  it  should 
be. 

As  a  mechanism  for  insuring  that  Fed- 
eral assistance  under  this  bill  Is  pro- 
vided as  a  supplement  to  reasonable 
State  and  local  efforts  to  aid  impact 
areas  and  not  as  substitute  for  such  aid, 
the  compromise  specifies  that  any  In- 
creases, following  the  date  of  enactment 
of  this  bill,  in  State  and  local  revenues 
directly  associated  with  increased  energy 
activity,  such  as  from  severance  and  pro- 
duction taxes  and  mineral  lease  royal- 
ties, would  be  deemed  to  be  available 
for  impact  assistance  to  affected  com- 
munities, unless  earmarked  by  a  preex- 
isting State  law  for  other  purposes.  Thus 
in  determining  area  eligibility  for  assist- 
ance under  this  bill  and  in  developing 
special  mitigation  plans  for  those  areas, 
when  a  calculation  was  made  of  resour- 
ces available  to  meet  expanded  Infra- 
structure needs  it  would  be  assumed  that 
increased  State  and  local  energy  reve- 
nues had  been  made  available  for  energy 
impact  needs,  whether  or  not  this  were 
in  fact  the  case;  only  if  a  financing  gap 
remained  once  these  funds  and  other 
State,  local,  and  Federal  funding  sources 
were  taken  into  account,  would  assist- 
ance under  this  bill  be  available  and  then 
only  to  fill  this  gap.  Increases  In  Indian 
tribal  energy-related  revenues  would 
be  treated  comparably  to  new  energy-re- 
lated State  and  local  revenues. 

State  and  local  borrowing  provides  an- 
other alternative  for  financing  infra- 
structure in  energy  impact  areas.  While 
I  recognize  that  access  to  private  capital 
markets  to  underwrite  public  facilities 
in  these  areas  may  be  difficult  and  the 
Federal  loan  and  loan  guarantees  may, 
therefore,  be  warranted,  it  is  Intended 
that  such  assistance  would  not  be  avail- 
able until  after  recourse  to  traditional 
private  financing  mechanisms,  that  Is, 
municipal  bonds,  for  instance,  had  been 
exhausted.  The  eligibility  requirement 
for  assistance  providing  that  an  area 
proposed  for  designation  as  an  energy- 
impact  area  may  not  possess  the  re- 
sources to  meet  new  Infrastructure  needs, 
would  require  a  showing  that  conven- 
tional State  and  local  borrowing  were 
not  sufficient  for  this  purpose;  a  similar 
showing  would  have  to  be  Included  in  the 
mitigation  plan  for  the  Impact  area. 
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It  is  also  expected  that  where  intra- 
state jurisdictional  mismatches  occur — 
development  and  taxes  on  such  develop- 
ment paid  in  one  jurisdiction,  impacts 
occurring  in  another— State-level  reme- 
dies, such  as  the  creation  of  multi-juris- 
diction taxing  districts,  would  be  devel- 
oped to  alleviate  such  Inequities  and  the 
need  for  any  Federal  assistance  under  S. 
1699  reduced  accordingly.  Similarly, 
even  where  an  interstate  jurisdictional 
mismatch  occurred,  the  committee  would 
expect  that  the  area  where  the  impacts 
occurred  would  attempt  to  offset  rjew 
infrastructure  costs  through  such  mech- 
anisms as  property,  sales,  and  income 
taxes  and  user  fees. 

Mr.  President,  I  would  close  with  a 
message  to  the  people  in  the  Department 
of  Energy,  the  Department  of  Agricul- 
ture, and,  specifically,  in  the  Farmers 
Home  Administration.  That  message  to 
the  administrators  of  this  program  would 
be  as  follows:  That  it  is  our  intent  that 
they  keep  complete  records,  that  they  be- 
come the  expert  advisers  to  the  States  in 
what  financing  methods  are  available  so 
that  when  applications  are  made  they 
can  adequately  ascertain  that  every 
remedy  possible  within  the  States  has 
been  exhausted  to  finance  the  projects 
for  which  application  is  made  before 
Federal  funds  are  made  available. 

I  hope,  in  fact  I  would  declare,  it  is 
our  intent  that  Farmers  Home  keep  rec- 
ords so  that  1  year  after  this  legislation 
has  passed,  and  probably  each  year 
thereafter,  we  would  be  able  to  conduct 
oversight  hearings  into  how  this  bill  has 
been  administered  and  could  ask  Farm- 
ers Home  to  bring  their  records  before 
the  committee  so  we  can  make  certain 
they  can  justify  every  single  one  of  the 
cases  where  there  has  been  a  Pederal 
loan  guarantee  or  a  Federal  loan  and,  in 
particular,  where  any  Federal  grant 
money  has  been  advanced  for  any  pur- 
pose or  has  been  sent  to  any  community. 
It  is  our  intent  to  help  out  those  com- 
munities only  where  it  is  absolutely 
needed. 

A  major  objection  to  this  particular 
bill  has  been  that  it  could  turn  into  a  raid 
on  the  Federal  Treasury  by  those  States 
that  come  in  and  apply  for  grant  money, 
loan  money,  and  loan  guarantee  money, 
without  exhausting  their  own  means  to 
finance  these  same  projects. 

It  will  be  our  intent,  with  adequate 
hearings  and  oversight  and,  perhaps, 
GAO  investigations  following  up  these 
grants  and  loans  or  loan  guarantees,  to 
insure  the  programs  are  not  being 
abused. 

So,  Mr.  President,  I  would  urge  my  col- 
leagues to  support  th's  program.  I  think 
the  compromise  we  have  worked  out  is 
good.  I  think  the  legislative  history  that 
has  been  made  with  these  comments  and 
earlier  comments  should  be  able  to  spec- 
ify how  this  program  will  be  admin- 
istered. 

Mr.  FORD.  Mr.  President,  if  the  Sen- 
ator will  yield,  vou  mean  implementation 
grants,  not  planning  grants. 

Mr.  GLENN.  That  is  correct,  Imple- 
mentation grants.  Planning  grants  It  Is 
anticipated  would  be  much  smaller.  I 
might  add  that  the  planning  grant  por- 
tion of  this  compromise  has  been  in- 


cluded in  all  the  different  versions  of  this 
energy  impact  aissistance  bill.  Planning 
may  be  especially  crucial  to  the  effective- 
ness of  the  orozram.  The  accountability  I 
was  particularly  concerned  about  was, 
however,  with  respect  to  the  implementa- 
tion grants  in  the  program,  as  the  Sen- 
ator from  Kentucky  points  out. 

Mr.  President,  I  yield  the  floor. 

Mr.  SIMPSON.  Mr.  President.  I  know 
the  hour  is  late,  and  I  know  the  work 
Senator  Ford  has  put  into  this  legisla- 
tion. 

In  no  sense  to  be  obstructive  or  clever, 
but  I  do  have  some  questions,  and  I 
would  like  to  propose  these. 

Mr.  FORD.  The  Senator  worries  me 
when  he  says  he  is  not  going  to  attempt 
to  be  clever.  [Laughter.] 

Mr.  SIMPSON.  I  promise. 

I  do  have  several  questions.  The  Sena- 
tor from  Kentucky  has  already  offered 
me  a  fine  forum  and  offered  to  express 
some  of  these  at  a  hearing  which  he  held, 
and  Senator  Glenn  has  already  referred 
to  some,  so  I  wijl  thin  out  the  list 
e-xtensively. 

I  think  the  central  question  to  me, 
and  not  with  any  dog-in-the-manger 
attitude,  is  there  are  many  States,  and 
you  have  covered  it  thoroughly,  which 
have  tremendous  impact  problems,  and 
they  are  being  met  by  private  industry, 
they  are  being  met  by  taxes  in  the  States 
themselves,  severance  taxes,  all  sorts  of 
local  effort. 

My  question  is  this:  Do  the  sponsors 
of  the  amendment  have  a  breakdown 
on  the  distribution  of  funds,  how  those 
will  be  allocated  to  the  States  that  will 
qualify? 

One  of  the  significant  questions  to  me 
would  be  what  would  be  the  specific  tests 
for  assistance  that  the  Secretary  of 
Agriculture  must  find?  Will  those  tests 
consist  of  having  a  maximum  bonded 
debt  under  the  State  constitution? 

Will  a  State  be  required  to  be  in  maxi- 
mum bonded  debt?  Will  there  be  a  re- 
quirement that  the  State  be  at  a  maxi- 
mum mill  levy  or  the  area  to  receive  the 
funds;  will  the  State  be  required  to  have 
exercised  every  effort  to  implement  sev- 
erance taxes  on  energy  minerals? 

What  is  the  State's  own  impetus  or 
thrust  toward  aiding  Its  own  impacted, 
areas? 

Those  are  some  questions  I  think  that 
are  significant  to  me,  and  some  of  those 
issues  we  found  that,  in  previous  hear- 
ings we  find,  there  has  not  even  been 
addressed,  for  example,  the  issue  of  in- 
creasing population  but  an  increase  In 
unemployment,  and  I  think  we  have  to 
determine  not  only  new  jobs  but  new 
towns,  as  Senator  Glenn  has  expressed 
it,  and  these  are  questions  I  woiild  like 
to  pose  and  find  out  really  whether  we 
are  going  to  reward  local  effort  in  such 
use  of  mineral  severance  taxes  or  State 
assistance  programs. 

Mr.  FORD.  Does  the  Senator  want  to 
ask  the  questions  one  at  a  time,  or  per- 
mit me  to  answer  as  I  remember  them? 
I  am  not  sure  if  you  wish  to  repeat  the 
questions,  but  if  you  do  I  will  try  to 
answer  them. 

Let  me  say  the  first  thing  the  area 
would  have  to  qualify  or  the  way  to 
qualify  would  be  8  percent  Increases  In 


employment  In  1  year,  23  percent  over 
a  3 -year  period.  That  is  an  Increase  In 
employment. 

The  second  thing  Is  that  the  Secre- 
tary of  Agriculture,  along  with  the 
Farmers  Home  Administration,  will  de- 
termine— it  is  set  out  that  he  will  deter- 
mine— if  the  State  and  the  local  govern- 
ment have  exercised  every  option  they 
have,  and  I  think  Senator  Glenn  set 
that  out;  and  that  before  we  would 
trigger  in  anything  from  the  Federal 
Government,  the  first  thing  after  that 
Is  triggered  in,  is  a  loan  guarantee. 

Then  the  second  thing  would  be  a 
loan,  and  we  have  gone  to  straight  inter- 
est rates.  In  the  bill  it  was  a  subsidy  for 
interest.  That  has  been  changed  so  It 
would  be  straight  interest. 

Then  the  last  item  on  the  agenda  Is 
seme  sort  of  grant  or  a  grant.  But  there 
is  a  maximum  of  40  percent  of  the 
appropriations  that  can  be  used  in  the 
grant  area. 

Mr.  SIMPSON.  Mr.  President,  I  am 
particularly  interested  in  the  specific 
tests.  Where  will  those  appear?  Will 
they  appear  In  report  language?  Will 
they  appear  through  later  regulations? 
That  is  what  I  am  seeking  to  find.  What 
are  the  specific  tests?  I  indicated  some. 
Is  it  bonded  Indebtedness?  Is  It  mill 
levy?  Is  it  efforts  at  a  severance  tax? 
What  is  it?  Industry  will  often  agree  in 
our  part  of  the  world  to  build  an  entire 
town.  Will  that  type  of  thing  be  con- 
sidered with  regard  to  the  grant  or  the 
loan  guarantee?  That  is  the  kind  of 
thing  I  am  seeking.  I  am  very  interested 
in  that. 

Mr.  FORD.  I  will  say  to  the  Senator 
that  the  population  increase  and  em- 
ployment increase  would  be  the  first 
criteria.  Then  we  have  the  legislation 
which  sets  out  the  triggering  method. 
The  balance  of  it  would  be  by  regulation. 

Mr.  SIMPSON.  In  connection  with  the 
formation  of  the  legislation,  has  the 
Senator  reviewed  with  the  Department 
of  Agriculture  his  views  on  participation 
in  this  reservoir  of  funds?  Has  the  Sen- 
ator discussed  with  the  Department  of 
Agriculture  what  proposed  regulations 
might  spring  from  this  legislation? 

Mr.  FORD.  The  existing  regulations 
have  been  in  place  for  2  years.  What 
we  are  doing  now  is  just  expanding  the 
ability  through  this  piece  of  legislation, 
laying  out  additional  criteria  as  they 
.  relate  to  the  availability  of  funds  for  the 
impact  aid. 

Mr.  SIMPSON.  I  would  hope  that  per- 
haps in  some  legislation  we  might  be 
more  specific  when  we  want  to  set 
things  out. 

Mr.  FORD.  Senator  Glenn  has  made 
made  it  very,  very  clear  that  1  year 
from  now  he  will  have  oversight,  that 
he  will  take  a  long,  hard  look  at  what 
has  happened. 

We  have  to  take  into  consideration 
that  oversight  will  give  him  the  ability 
to  bring  in  GAO,  to  bring  the  agricul- 
tural people  up,  the  Farmers  Home 
Administration,  to  see  if  all  things  are 
on  track.  If  there  needs  to  be  some 
changes,  we  would  see  that.  We  may 
have  it  too  tight.  It  may  not  be  accom- 
plishing the  end  result.  The  Senator 
may  have  a  problem  that  he  is  satisfied 
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needs  help  but  under  the  language  of 
law  It  cannot  be  helped.  The  Senator 
may  recommend  that  we  loosen  the 
language  some. 

On  the  other  side  of  the  coin,  we  may 
want  to  tighten  'ip  some  things  as  it 
relates  to  the  ability  of  States  and  local 
communities.  I  just  think  we  are  going 
to  have  to  take  into  consideration  that 
th  s  will  not  be  on  track  very  lo.ig  until 
we  have  oversight  to  check  and  see  how 
it  is  working. 

Mr.  SIMPSON.  I  hope  that  at  some 
point  in  this  debate  or  befc-e  we  get  to 
final  consideration  of  this  we  can  come 
to  a  categorical  expression  of  the  spon- 
sors showing  their  feelings  on  the  issue 
of  whether  a  State  should  be  doing  at 
least  four  things  for  that  State  to  be 
recognized  for  consideration. 

Those  four  things  are  the  issue  of 
bonded  indebtedness;  its  mill  capacity. 
its  maximum;  the  effect  of  a  severance 
tax,  whether  they  have  chosen  to  do  that 
to  themselves  or  bring  that  onto  them- 
selves, and  the  creation  of  State  author- 
ity to  take  care  of  housing  and  some  of 
the  impact  initiatives. 

Mr.  FORD.  Does  the  Senator  have  a 
copy  of  the  amendment? 

Mr.  SIMPSON.  Yes. 

Mr.  FORD.  I  would  ask  the  Senator  to 
look  at  page  12,  section  602fc)  '2) ,  where 
we  develop  a  plan.  I  think  it  sets  out 
pretty  well  the  proposals  that  will  tighten 
this  up  fairly  well.  I  am  not  sure  we  can 
go  much  further  than  we  have  without 
putting  us  In  a  position  of  making  real 
mistakes.  And  look  at  page  18  also.  The 
Senator  will  find  the  criteria  set  out. 
basically,  by  Senator  Glenn  and  which 
came  out  of  the  Governmental  Affairs 
Committee. 

I  might  say  that  his  colleague,  Senator 
Wallop,  is  on  the  Energy  Committee  and 
he  worked  very  diligently  to  see  that  this 
piece  of  legislation  was  properly  struc- 
tured. This  is  the  legislation  that 
emerged  from  the  Energy  Committee 
with  a  few  changes  as  related  to  tighten- 
ing up  the  money,  which  I  think  should 
accommodate  both  sides. 

Mr.  SIMPSON.  Mr.  President,  knowing 
my  coUeague  and  having  been  in  strug- 
gles with  him  on  associated  items.  I  do 
believe  him,  and  I  will  visit  with  him 
about  some  of  my  concerns.  I  do  not 
want  to  take  the  time  of  the  body  to- 
night, however. 

The  final  thing  Is  to  ask  what  will  be 
the  effect  of  this  amendment  upon  the 
Federal  budget  and  the  authority  In  the 
fiscal  year  1981  budget?  I  say  this  be- 
cause the  Western  States  believe  that 
they  are  going  to  have  a  piece  of  the 
action,  or  at  least  some  of  them  do.  I 
hope  we  do  not  come  up  with  another 
empty  promise  hke  mineral  royalty  loans 
under  section  317 'O  of  the  BLM  Organic 
Act,  which  we  have  not  received  a  nickel 
of  yet. 

Those  are  the  things. 

Mr.  FORD.  I  will  say  to  my  colleague 
that  in  fiscal  year  1981  the  biU  has  $150 
million  in  authority,  and  this  piece  of 
legislation  just  takes  that  $150  million 
and  does  not  expand.  So  the  $150  million, 
which  is  already  authorized  in  the  budget 
resolution  for  fiscal  year  1981.  is  all  the 
money.  It  is  already  there.  What  money 
we  are  talking  about  now  does  not  dis- 
turb it.  It  is  for  the  out  year. 


Mr.  SIMPSON.  I  thank  the  Senator. 
I  have  stated  some  questions  I  had  in 
mind,  and  I  may  have  more  later  at  an 
appropriate  time. 

Mr.  FORD.  Mr.  President,  a  rollcall 
vote  has  been  asked  for  on  this  amend- 
ment. I  ask  unaiumous  consent  that  the 
amendment  be  set  aside  until  the  hour 
on  tomorrow  as  designated  by  previous 
agreement. 

The  PRESIDING  OFFICER  (Mr. 
Pell).  Without  objection,  it  is  so  or- 
dered. 

Mr.  GLENN.  I  would  also  reply  before 
we  leave  this  subject  that  I  think  it 
would  be  good  to  say  that  we  went 
through  a  number  of  different  things 
that  we  really  expect  the  States  to  do. 
but  we  did  not  feel  we  could  possibly 
make  a  list  of  everything  because  the 
financial  situation,  the  borrowing  power, 
the  indebtedness,  the  bonded  indebted- 
ness, all  of  this,  will  var>'  widely  from 
one  State  to  another.  That  is  the  reason 
why  I  made  some  examples  in  my  earlier 
remarks.  But  this  is  to  lean  very  heavily 
upon  the  Farmers  Home  Administration 
to  make  sure  that  they  become  the  ex- 
perts in  this  area  as  to  what  is  available, 
what  type  of  financing.  You  can  apply 
that  on  a  State-by-State  basis.  The  ob- 
jective is  that  this  is  not  an  open  sesame, 
this  is  not  an  opening  door  of  the  gold 
hoard  at  Fort  Knox.  This  is  an  effort 
for  us  to  honestly  help  States  which 
need  that  kind  of  help.  It  is  in  no  way  to 
be  construed  as  being  any  door  that  is 
going  to  open  for  raids  on  the  Federal 
Treasury. 

We  want  the  Farmers  Home  Admin- 
istration to  be  responsible  in  carrying 
out  these  responsibilities  we  are  giving 
them  and  keeping  adequate  records  so 
that  when  we  have  them  up  for  hearings 
they  can  adequately  justify  that  a  State 
really  and  truly  needed  this  help  and 
could  not  do  it  on  their  own. 

Most  States  that  wUI  have  energy  de- 
veloped of  this  kind  will  be  benefiting 
greatly  from  this  In  the  future.  The  tax 
base  will  be  expanded.  There  will  be  more 
people.  They  may  have  additional  sever- 
ance taxes.  There  are  all  sorts  of  oppor- 
tunity for  development  in  the  States 
which  benefit  the  States  in  their  finan- 
cial situation.  What  we  are  trying  to  do 
is  to  help  the  impact  at  the  front  end  of 
that,  the  front-end  loading  on  the  neces- 
sity for  money  so  we  can  help  them  get 
into  this  business,  and  when  they  have 
ability  to  develop  more  money  they  can 
repay  the  loan  or  whatever  particular 
financing  It  was  that  we  carry  out. 

I  do  not  think  it  is  possible  at  this 
point  to  spell  out  every  one  of  the  situa- 
tions that  might  occur.  I  went  into  that 
in  some  detail  a  while  ago. 

UP    AMENDMENT    NO.     1488 

Mr.  FORD.  Mr.  President,  I  send  a 
technical  amendment  lo  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr  Foao) 
proposes  an  unprlnted  amendment  num- 
bered 1488. 

Mr.  FORD.  I  ask  unanimous  consent 
that  further  reading  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  42.  line  17,  Insert  the  new  title: 
TITLE    IV— GENERAL    PROVISION 

Sec.  401.  For  purposes  of  this  Act,  the  sums 
referred  to  as  "the  total  level  for  that  ac- 
count In  said  Acts"  In  sections  101  and  102 
of  this  Act  and  "the  amount  appropriated 
for  each  appropriation  account  for  the  pre- 
vious year"  in  section  201  of  this  Act  shall  be 
adjusted  to  Include: 

(a)  Estimated  yearly  receipts  of  the  De- 
partment during  the  current  fiscal  year,  ex- 
cluding receipts  because  of  overcharges  by 
persons  under  the  Jurisdiction  of  the  Sec- 
retary of  Energy  or  the  Federal  Energy  Regu- 
latory Commission; 

(b)  Allowances  for  pay  cost  made  during 
the  current  fiscal  year; 

(c)  Unobligated  balances  carried  over  from 
a  previous  fiscal  year  used  to  reduce  the  cur- 
rent year  program  requirements  in  an  ap- 
propriation as  directed  by  the  Appropria- 
tions Committees  of  the  House  and  Senate; 

(d)  Adjustments  to  refiect  the  current 
year  impact  of  the  transfer,  as  shown  in  the 
Department's  budget  year  request  docu- 
ments, of  an  entire  program  from  one  ap- 
propriation to  another. 

Mr.  FORD.  Mr.  President,  this  amend- 
ment is  a  technical  amendment.  It  gives 
the  authority  to  develop  an  estimated 
base  in  each  of  the  categories.  I  think 
the  minority  has  checked  the  amend- 
ment and  there  is  no  disagreement  as 
It  relates  to  the  base  language  of  this 
amendment. 

Mr.  McCLURE.  Mr.  President,  we  have 
examined  this  amendment.  It  is  a  tech- 
nical amendment.  As  the  Senator  has 
said,  we  have  no  objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  1488)  was  agreed 
to. 

UP    AMENDMENT    NO.     1489 

Mr.  FORD.  Mr.  President,  I  have  no 
other  amendments.  I  understand  the 
Senator  from  Ohio  has  one. 

Mr.  GLENN.  Mr.  President,  a  parlia- 
mentivry  inquiry. 

The  i-RiCSIDiNG  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GLENN.  Is  it  necessary  for  me  to 
move  to  temporarily  set  aside  the  present 
amendment  in  order  for  me  to  submit 
another  amendment? 

The  PRESIDING  OFFICER.  That  step 
has  already  been  done.  It  is  not  neces- 
sary. 

Mr.  GLENN.  I  send  to  the  desk  an  un- 
prlnted amendment  and  ask  for  its  im- 
mediate consideration.      

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses an  unprlnted  amendment  numbered 
1489: 

On  page  27.  line  9,  strike  out  the  period 
after  the  word  "percent"  and  add  the  fol- 
lowing: ",  except  that  additional  sums  of 
$324,430,000  and  $374,687,000  are  authorized 
to  be  appropriated  for  Energy  Supply  Re- 
search and  Development  Activities — Operat- 
ing Expenses  and  Energy  Conservation — 
Operating  Expenses  and  Capital  Equipment, 
respectively." 

Mr.  GLENN.  Mr.  President,  this 
amendment  will  authorize  additional  ap- 
propriations for  energy  supply  research 
and  development  and  energy  conserva- 
tion activities  for  fiscal  year  1981.  These 


July  SO,  1980 


CONGRESSIONAL  RECORD— SENATE 


20429 


additional  funds  will  emphasize  those 
areafi  where  a  breakthrough  could  signifi- 
cantly Improve  our  Nation's  energy  situ- 
ation. ,  „ 
Mr.  President,  with  the  doubling  of  oil 
prices  in  the  past  year,  we  are  spending 
at  a  rate  of  over  $90  billion  per  year  for 
imported  oil,  representing  a  cash  outflow 
of  over  $10  million  per  hour.  Just  think, 
over  $90  billion  for  imported  oil  in  1980. 
That  is  more  than  enough  to  purchase 
the  combined  assets  of  General  Motors. 
Ford.  IBM,  and  Dow  Chemical;  $12  bil- 
lion more  than  the  net  Income  of  the 
entire  Fortune  500;  and,  nearly  2.6  times 
larger  than  the  amount  we  will  be  spend- 
ing to  equip  the  Army,  Navy,  and  Air 
Force  in  fiscal  year  1981. 

The  task  before  us  is  clear.  We  have  to 
halt  the  inflationary  spiral  of  energy 
prices,  stop  the  outflow  of  dollars,  and 
reduce  our  excessive  dependence  on  im- 
ported oil,  which  has  grown  to  the  point 
where  it  threatens  our  national  security. 
I  believe  that  increased  effort  in  energy 
R.  &  D.  and  energy  conservation  will  help 
us  meet  this  difficult  challenge. 

Mr.  President,  the  additions  I  am  sug- 
gesting have  not  been  plucked  out  of  thin 
air.  I  asked  the  staff  of  my  Energy  Sub- 
committee of  Governmental  Affairs,  as 
part  of  their  review  of  the  Department 
of  Energy's  organization  to  examine  the 
Department  for  the  purpose  of  making 
recommendations  on  where  additional 
funds,  beyond  those  requested  by  the 
President,  would  do  the  most  good  in 
terms  of  the  potential  for  future  savings 
and  production  of  energy. 

Experts  within  the  Department  of  En- 
ergy, as  well  as  outside  were  consulted 
for  their  views  on  these  matters.  A  re- 
port listing  these  recommendations  has 
been  completed  in  detail  and  will  be 
available  in  the  near  future.  I  ask  unani- 
mous consent  to  have  printed  at  the  close 
of  my  remarks,  a  set  of  tables  based  on 
this  report  which  details  the  impact  my 
amendment  is  expected  to  have  on  spe- 
cific program  areas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  GLENN.  Mr.  President,  the  sug- 
gested additions  in  energy  R.  &  D.  funds 
for  specific  program  areas  cut  across  the 
entire  gamut  of  R.  &  D.  activities,  from 
conservation  through  magnetic  fusion 
and  including  all  renewable  resources. 
DOE  has  indicated  that  these  funds 
would  be  of  great  benefit  in  helping  to 
meet  the  energy  goals  of  our  Nation  and 
in  meeting  the  goals  of  the  associated 
programs. 

I  want  to  emphasize  that  this  Is  not 
another  Government  giveaway  that  I  am 
proposing.  This  is  an  investment  in  our 
future.  It  is  an  investment  that  must  be 
made  if  our  national  security  is  to  be 
maintained. 

We  know  that  the  energy  problem  does 
not  form  a  scarcity  of  physical  resources. 
Rather  the  problem  Is  in  effecting  a  so- 
ciallv  acceptable  transition  from  ex- 
haustible resources  such  as  oil  and  nat- 
ural gas  to  new  technologies  whose  po- 
tentials are  not  now  fully  developed  and 
whose  costs  are  unpredictable.  We  need 
time  for  planning  and  time  for  develop- 
ment. An  accelerated  program  of  energy 


R.  &  D.  and  energy  conservation  will  pro- 
vide for  our  needs  in  the  long  run  as  well 
as  easing  the  transition  to  inexhaustible 
energy  technologies. 

Exhibit  1 

amendment  impact 

(Dollar  amounts  In  thousands) 

Energy    supply    research    and    development 

activities — Operating  expenses 

Amendment 

recommended 

Activity:  I«ve' 

Eolar  applications $183.  786 

Solar  technology   .- —       494.900 

Geothermal   i50,  179 

Hydro  thermal 

commercialization --        20,  174 

Hydropower   28,827 

Nuclear -       676,960 

Magnetic  fusion ---       368,117 

Electric  energy  systems  and 

storage    - --       145.323 

Environment     240.954 

Ba.sic   research    268,585 

Total   - 2,577,805 

S.  2332  total - 2,253.375 

Amendment   increase 324,430 

Energy     conservation — Operating  expenses 

and  capital  equipment 
Building  and  community 

systems   - $245,300 

Industrial    - 74,500 

Transportation     .— -  140,700 

State  and  Local 682.084 

Multi-Sector —  40,200 

Energy  Information 

Campaign     60.000 

Energy  Impact  Assistance 122,000 

Total    ..- 1,354,784 

S.   2332  total 930,197 

Amendment  increase   374,587 

Mr.  President,  since  we  have  the  votes 
on  all  these  set  aside  until  tomorrow 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  GLENN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  GLENN.  Can  we  leave  that  as  a 
pending  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ate r  from  Ohio  can  do  that,  but  It  is  only 
rollcall  votes  which  have  been  set  aside. 
Voice  votes  can  be  taken  now. 

Mr.  FORD.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  FORD.  I  think  we  have  an  order 
thEt  was  agreed  to  earlier  that  would 
only  affect  the  rollcall  votes  beginning 
at  10  o'clock  tomorrow.  So  the  Senator 
from  Ohio  either  has  to  dispense  with  his 
amendment  tonight  or  ask  for  a  rollcall 
vot?  on  it  tomorrow.  I  do  not  believe  he 
wants  a  rollcall  vote. 

Mr.  GLENN.  That  is  correct. 

Mr.  President,  I  understand  the  im- 
pact of  this  amendment,  while  I  think  it 
is  necessary  and  I  wish  we  were  in  a 
budgetary  mode  at  this  time  in  Congress 
so  I  could  hope  for  this  to  get  through 
it  does  have  a  budgetary  impact  of  some 
$700  million.  Necessary  though  I  think 
it  is  in  the  energy  development  area,  I 
shall  not  press  for  a  vote,  knowing  the 


mood  of  the  Senate  on  this.  I  withdraw 
the  amendment. 

The  amendment  (UP  No.  1489)  was 
withdrawn. 

Mr.   FORD.   Mr.   President.   I  believe 
that  is  all  of  the  amendments  that  relate 
to  this  particular  piece  of  legislation. 
Mr.  McCLURE.  Mr.  President,  e.  par- 

liamentarv  inquiry.     

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  I  wonder  if  the  Chair 
could  state  for  the  information  of  the 
Members  the  rollcall  votes  which  have 
been  ordered  for  tomorrow  on  this  legis- 
lation so  we  have  a  summary  of  that  sit- 
uation. 

The  PRESIDING  OFFICER.  There  are 
three  votes  ordered— on  the  amendment 
of  the  Senator  from  Oregon  (Mr.  Hat- 
field), on  the  amendment  of  the  Sena- 
tor from  Kentucky  <Mr.  Ford),  and  on 
the  bill  itself. 

Mr.  McCLURE.  I  thank  the  Chair.  I 
know  of  no  further  amendments  to  be 
offered. 

Mr.  FORD.  Mr.  President,  we  are  ready 
to  Quit. 

•  Mr.  CHURCH.  Mr.  President,  today 
for  the  first  time  in  3  years  the  Senate 
again  considers  the  DOE  annual  author- 
ization bill  by  which  the  Congress  is  to 
provide  funding  and  direction  for  on- 
going programs.  For  each  of  the  past  2 
years  I  have  been  disappointed  that  the 
Senate  has  not  been  able  to  consider  the 
DOE  annual  authorization  bill  because 
without  it  many  of  the  objectives  of  the 
Congress  in  overseeing  the  activities  of 
the  Department  have  been  rendered 
moot.  I  believe  that  we  must  return  to 
the  annual  enactment  of  the  DOE  au- 
thorization bill  in  order  to  insure  proper 
congressional  direction  and  oversight  to 
the  Department.  Failing  that,  Mr.  Presi- 
dent, the  DOE  has  the  opportunity  to 
behave  like  a  rogue  elephant  with  no 
clear  concern  for  congressional  attitudes. 
This  in  part  is  responsible  for  the  public 
concern  about  the  effectiveness  of  DOE 
to  deal  with  our  national  energy  prob- 
lem. 

Moreover,  Mr.  Pre.sldent.  it  is  the  re- 
sponsibility of  the  authorizing  commit- 
tees to  provide  direction  to  the  Depart- 
ment and  not  the  principal  responsibility 
of  the  Appropriations  Committees.  In  the 
absence  of  an  authorizations  bill,  the 
only  direction  the  Department  receives 
with  regard  to  its  ongoing  programs  is 
through  the  legislative  history  of  the  ap- 
propriations process.  I  think  it  is  time 
that  the  annual  authorization  process  be 
reafBrmed  by  the  enactment  of  S.  2332. 

In  S.  2332  as  reported  by  the  Commit- 
tee on  Energy  and  Natural  Resources 
there  are  only  authorizations  for  broad 
categories  of  DOE  activities.  However, 
the  House  bill  for  authorizing  DOE's 
civilian  programs  contains  detailed  line 
Iteming  to  the  subprogram  level  which 
may  in  some  cases  be  too  controlling  in 
the  Department's  activities.  Thus,  enact- 
ment of  the  Senate  and  House  bills  would 
result  in  a  conference  committee  arriv- 
ing at  a  compromise  wherein  the  degree 
of  detail  for  authorizing  DOE's  programs 
will  be  sufficient  to  assert  a  congressional 
will  and  intent  on  the  course  of  these 
programs  during  fiscal  year  1981. 
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The  preponderance  of  this  bill,  Mr. 
President,  is  simply  to  provide  funding 
for  research  and  development  activities 
within  the  Department  of  Energy.  As 
Chairman  of  the  Subcommittee  on  En- 
ergy Research  and  Development.  I  be- 
lieve it  is  important  to  insure  that  we 
authorize  these  activities  in  a  way  which 
reflects  the  priorities  among  our  future 
energy  options  so  that  there  can  be  no 
mistake  about  the  intent  of  Congress. 

We  must  authorize  those  projects 
which  the  Congress  Intends  to  see 
through  to  completion  for  their  total 
estimated  cost  when  they  are  first  pre- 
sented to  the  Congress.  Projects  should 
only  be  revisited  by  the  authorizing  com- 
mittees if  clear  technical  problems  de- 
velop or  the  cost  of  the  project  increases 
substantially.  One  of  the  problems  facing 
the  demonstration  of  techr«oloo^e<;  in 
large  expensive  projects  is  the  budget 
cutting  considerations  which  we  now 
face  and  which  wUl  continue  to  be  a  fact 
of  life  for  the  foreseeable  future.  For 
many  projects  in  the  past  few  years,  de- 
cisions have  been  made  to  terminate 
them  at  the  juncture  in  the  project 
where  rapid  large  increases  in  funding 
are  required  to  meet  the  project  con- 
struction schedule. 

Naturally,  if  at  an  early  stage  a  project 
does  not  make  proper  sen^e  to  th^  na- 
tional need,  it  is  prudent  to  cancel  the 
project.  However,  canceling  projects  for 
purely  budgetary  reasons  will  confound 
private  industry,  which  frequently  cost 
shares  in  demonstration  projects,  and 
will  result  in  such  a  lack  of  predictability 
on  any  project's  completion  that  private 
industry  will  be  reticent  to  participate 
in  future  projects.  Commercialization  of 
the  technology  will  be  seriously  im- 
paired. In  the  nuclear  energy  area  alone 
I  can  recite  several  projects  which  have 
been  terminated  by  the  administration 
because  of,  in  all  likelihood,  budgetary 
pressures  as  much  as  or  more  than  na- 
tional poUcy  reasons. 

Mr.  President.  I  would  hope  that  my 
colleagues  in  the  Senate  would  refrain 
from  offering  policy  amendments  related 
to  energy,  such  as  natural  gas  and  oil 
pricing  questions,  in  the  consideration 
of  S.  2332.  It  is.  in  my  view,  essential  to 
reestablish  the  enactment  of  the  annual 
authorization  bill  for  the  Department  of 
Energy,  and  so-called  "killer"  amend- 
ments which  jeopardize  the  bills  pros- 
pects of  being  signed  into  law  cannot 
further  the  purposes  of  the  Congress.  I 
would  urge  that  my  colleagues  reserve 
such  killer  amendments  for  bills  to  which 
they  are  germane  and  for  which  the  de- 
bate is  centered  on  the  very  issues  which 
concern  my  colleagues. 

I  would  like  to  take  a  moment  to  com- 
ment on  the  gross  inadequacy  of  the 
administration's  budget  for  nuclear 
energy  activities  within  the  Department 
of  Energy  in  fiscal  year  1981  because  if 
it  were  adopted  the  administration's 
budget  would  result  in  the  wholesale  dis- 
bandment  of  many  highly  specialized 
technical  teams  throughout  the  country. 
I  will  be  working,  as  this  bill  moves 
through  conference  with  the  House  and 
as  the  appropriations  bill  is  considered, 
to  insure  that  the  nuclear  energy  pro- 
grams, particularly  the  breeder  base  pro- 


gram, are  adequately  funded  to  maintain 
the  strong  technical  team  throughout 
the  Nation.  I  believe  that  the  admin- 
istration's past  agreement  to  maintain 
a  strong  breeder  base  program  by  pro- 
viding a  budget  of  $520  million  in  fiscal 
year  1981  should  have  been  honored  and 
that  the  Congress  must  act  to  increase 
the  breeder  base  program  budget  to  a 
level  sufQcient  to  maintain  the  current 
technical  expertise. 

I  want  to  express  our  full  support  for 
the  administration's  proposed  geother- 
mal  energy  budget  for  fiscal  year  1981. 
$154,684,000.  While  the  committee  has 
not  specified  this  amount  in  its  report, 
it  is  my  understanding  and  intent  that 
this  authorization  be  fully  supported. 
Geothermal  energy  is  poised  and  ready  to 
go.  and  can  add  a  tremendous  amount  of 
energy  for  electric  generation  and  for 
industrial  and  residential  heating  and 
cooling  purposes. 

Some  proposals  have  been  made  to  cut 
this  budget  for  fiscal  year  1981.  This 
would  be  absolutely  the  wrong  signal  to 
give  at  this  time.  The  House  of  Repre- 
sentatives has  before  it  a  proposal  to  do 
just  this.  It  is  our  hope  that  they  will  not 
accept  any  reductions  in  the  geothermal 
energy  budget  and  will  support  fully  the 
administration's  budget,  which  was  un- 
altered in  their  budget  amendment.  Un- 
der the  House  proposal,  funding  would  be 
cut  for  the  State-coupled  assessment  ac- 
tivity, which  has  been  of  great  impor- 
tance in  the  West.  Funding  would  also  be 
cut  for  new  projects  relating  to  the  in- 
dustrial uses  of  geothermal  energy,  which 
is  the  most  promising  new  applications 
area  and  most  in  need  of  Federal  as- 
sistance and  direction  at  this  time.  In 
addition,  funding  Is  cut  for  the  first  geo- 
thermal demonstration  plant,  to  be  built 
at  Valles  Caldera,  N.  Mex. 

This  is  only  a  sampling  of  the  reduc- 
tions that  have  been  proposed,  which 
total  $20.5  million  overall.  I  have  sent  a 
letter  to  the  Honorable  Mdce  McCor- 
MACK,  the  chairman  of  the  House  sub- 
committee with  jurisdiction  over  these 
matters,  expressing  my  views  on  these 
proposed  cuts.  I  hope  to  express  the  sense 
of  the  Senate  that  these  cuts  would  be 
the  wrong  thing  to  do  at  this  exciting 
moment  in  the  development  of  geother- 
mal energy  in  the  United  States.* 
•  Mr.  CRANSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  JOHNSTON.  I  am  delighted  to 
yield  to  the  distinguished  Senator  from 
California. 

Mr.  CRANSTON.  Is  my  understand- 
ing correct  that  this  bill  provides  sufiB- 
cient  funding  for,  and  contemplates  the 
continuation  of  the  50  megawatt  (com- 
mercial scale)  binary  cycle  geothermal 
demonstration  project  at  Heber,  Calif., 
which  will  begin  with  fiscal  year  1980 
funds? 

Mr.  JOHNSTON.  The  Senator  from 
California  is  correct.  The  bill  contains 
the  amount  appropriated  for  energy 
supply  research  and  development  activ- 
ities in  fiscal  year  1980,  plus  10  percent. 
This  will  provide  sufficient  room  for 
funding  by  the  Appropriations  Commit- 
tee, if  the  committee  so  decides. 

Mr.  CRANSTON.  I  am  delighted  to 
know  that.  As  you  know.  I  believe  that 


this  project,  which  was  unnecessarily  de- 
layed by  the  Department  of  Energy  after 
Congress  has  repeatedly  authorized  and 
appropriated  funds  for  it,  is  finally  mov- 
ing along.  It  continues  to  have  support 
from  utilities  in  California,  Oregon,  and 
Idaho,  the  Energy  Power  Research 
Institute  (EPRI).  as  well  as  the  Califor- 
nia Energy  Commission  and  the  Imperial 
County  government.  If  this  demonstra- 
tion is  successful,  as  I  expect  it  will  be, 
it  will  lead  to  a  very  significant  expan- 
sion of  the  potential  use  of  geothermal 
energy  for  electricity  generation,  in  an 
environmentally  improved  way.» 


THE  HANDGUN  CONTROL  ISSUE 

Mr.  PERCY.  Mr.  President,  when  Re- 
publican delegates  gathered  this  month 
in  Detroit  for  our  party's  national  con- 
vention, the  agenda  included  a  responsi- 
bility in  addition  to  choosing  a  nominee 
for  President  and  Vice  President  of  the 
United  States,  namely  the  development 
and  adoption  of  a  platform  embodying 
principles,  beliefs,  and  programs  giving 
content  to  our  party's  political  message. 

The  process  of  preparing  the  party 
platform  required  reaching  out  to  many 
perspectives  and  points  of  view.  I  am 
glad  that,  in  this  process,  the  Republican 
Platform  Committee  had  an  opportunity 
to  consider  views  of  Mary  Pratt  Bar- 
ringer  and  Edward  O.  Welles,  both  di- 
rectors of  Handgun  Control,  Inc. 

In  their  statements,  Ms.  Barrlnger  and 
Mr.  Welles  raise  important  questions  on 
the  issue  of  Federal  handgun  control  leg- 
islation. The  urgent  need  to  limit  the 
current  easy  access  of  criminals  to  hand- 
guns has  not  abated  In  the  years  and 
decades  that  this  issue  has  remained 
pending  before  Congress.  Tens  of  thou- 
sands of  Americans  are  still  killed  and 
victimized  by  handgun  crime  each  year. 

Because  the  issue  of  handgun  control 
remains  before  Congress  and  the  Nation 
as  a  whole,  as  well  as  the  Republican 
Party  in  particular,  I  ask  unanimous 
consent  that  the  testimony  of  Ms.  Bar- 
ringer  and  Mr.  Welles  before  the  Repub- 
lican Platform  Committee  be  printed  in 
the  Record,  and  I  commend  them  to  my 
colleagues. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  or  Mart  Pratt  Barringcr 

Mr.  Chairman,  I  am  a  Republlc«n  in  a 
dilemma.  I  have  been  a  working  member  of 
the  party  In  California,  New  Jersey,  and 
Delaware  and  for  twelve  years  I  was  the 
Republican  Commltteewoman  in  Kennett 
Township,  Chester  County.  Pennsylvania. 

On  the  other  hand,  I  belong  to  a  large 
family  of  sportsmen.  Both  the  family  I  was 
born  Into  and  my  husbands'  family  have 
hiinted  all  over  this  country,  in  Scot.land, 
Spain,  Alaska,  Africa — you  name  it.  Though 
we  all  own  and  use  shotguns  and  rifles,  there 
Is  no  conflict  in  my  mind  between  sport- 
shooting  and  handgun  control.  Therefore  In 
good  conscience,  I  am  also  a  member  of  the 
board  of  Handgun  Control,  Inc. 

Is  this  a  difficult  distinction  for  the  Re- 
publican Party  to  make?  Must  we  not  recog- 
nize that  in  our  America  with  220  million 
citizens,  millions  of  whom  live  in  close 
packed  urban  areas,  we  cannot  assume  the 
same  attitudes  of  two  centuries  ago? 

By  drafting  a  simplistic  18th  century  plat- 
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form  as  we  did  In  1976.  did  we  not  Ignore  the 
realities  of  the  20th  century?  Did  we  not 
admit  a  lack  of  concern  for  oui  city  dwellers 
or  those  100  or  so  million  Americans  who 
don't  own  or  don't  want  to  own  a  hand- 
gun? 

We  quote  the  Right  to  Keep  and  Bear  Arms 
without  recognizing  and  admitting  that  with 
that  right  comes  responsible  ownership  and 
accountability  for  that  weapon. 

By  not  advocating  stricter  state  and  fed- 
eral handgun  controls,  are  we  not  opting 
for  the  criminal  and  saying  he  would  be 
allowed  to  have  a  handgun? 

Are  we  saying  the  Republican  Party  Is  un- 
concerned about  the  over  20,000  American 
citizens  who  die  by  handguns  each  year  or 
the  quarter  of  a  million  people  who  are 
wounded,  threatened  or  assaulted  by  hand- 
guns? 

Are  we  admitting  the  1  In  5  chance  Ameri- 
cans have  of  being  threatened  or  assaulted 
by  someone  with  a  handgun  is  an  acceptable 
norm — like  5  percent  unemployment  or  6 
percent  Inflation? 

Can  the  Republican  Party  accept  that?  I 
can't ! 

How  many  friends  have  each  of  you  lost 
to  handguns?  I  don't  mean  aoquaintances  or 
public  figures  that  you  read  of.  I  am  think- 
ing of  the  two  friends  of  mine  whose  ab- 
sence I  feel  dally.  As  a  good  Republican  how 
do  I  say  "I'm  sorry"  to  their  families  when 
my  party  won't  take  a  stand  and  try  to  pre- 
vent criminal  access  to  handguns? 

I  am  as  much  a  believer  in  the  privileges 
of  our  free  society  as  you  are,  but  I  firmly 
believe  that  with  the  privilege  of  handgun 
ownership  goes  a  need  for  responsibility  and 
accountability  that  the  Republican  Party 
has  seen  fit  to  ignore. 

I  urge  my  Republican  leadership  to  unite 
behind  a  platform  which  includes  a  stand 
for  responsible  handgun  control  that  will 
not  infringe  the  rights  or  prlvllages  of  any 
law-abiding  sportsman  or  citizen,  but  which 
will  keep  handguns  out  of  the  hands  of  crim- 
inals. 

TESTiMONr  or  Edward  O.  Wexles 
Mr.  Chairman,  we  all  know  our  society  is 
presently  under  severe  pressures  at  virtually 
every  turn.  As  your  committee  deliberates 
and  establishes  its  positions  on  the  vital  is- 
sues of  the  day.  Handgun  Control,  Inc.  urges 
at  the  outset  of  this  new  decade  that  the 
Republican  Party  give  particular  attention 
to  the  important  issue  of  handgun  control. 
We  believe  this  matter  requires  a  positive, 
specific  statement  on  your  part  because  the 
menace  of  the  handgun  threatens  each  and 
everyone  of  us;  because  the  handgun  plays 
such  a  major  role  on  the  criminal  scene. 

Back  in  1976  the  Republican  convention 
endorsed  a  broadly  worded  plank  on  gun  con- 
trol that  stated  mandatory  sentences  for 
crimes  committed  with  a  lethal  weapon  as 
the  only  effective  solution.  The  right  of  citi- 
zens to  keep  and  bear  arms  was  supported 
and  opposition  to  Federal  registration  of  fire- 
arms was  established.  With  the  passing  of 
time  and  four  more  years  of  continuing  vio- 
lence involving  handguns,  affecting  at  least 
250,000  of  our  fellow  citizens  annually,  we 
urge  that  it  is  wise  to  be  more  specific  on  the 
Issue.  By  so  doing,  and  focusing  on  the  band- 
gun  issue,  the  Republican  Party  wiU  clearly 
show  that  Its  concern  for  life  and  limb  of  our 
citizens  is  proven  by  its  position.  Is  It  not 
time  in  our  history  to  speak  out  positively 
on  behalf  of  all  those  who  have  suffered  and 
will  suffer  because  of  the  uncontrolled  pro- 
liferation of  handguns?  Is  it  not  time  to 
acknowledge  that  we  as  a  people  can  no 
longer  safely  live  with  a  patchwork  of  state 
laws  and  clearly  inadequate  federal  legisla- 
tion? 

Effective  federal  handgun  control  legisla- 
tion does  not  mean  an  automatic  end  to  the 
menace  of  the  handgun,  the  favorite  weapon 


of  the  criminal  and  political  assassin.  But  it 
does  mean  we  are  serious  in  acknowledging 
the  problem  and  are  conscious  of  the  need 
for  reform.  This  will  only  be  accomplished 
by  enlightened  political  leadership,  and  a 
willingness  to  respond  to  the  sentiments  of 
the  mainstream  of  our  people.  Are  we  forever 
going  to  accept  the  role  of  the  handgun  as 
seen  each  day  in  our  press,  in  FBI  statistics, 
in  our  hcspltals.  In  our  families  and  in  our 
streets? 

To  grasp  the  nettle  and  show  the  nation 
the  Republican  Party  can  seize  the  Initiative 
on  this  issue.  We  of  Handgun  Control,  Inc. 
urge  your  platform  to  adopt  a  position  con- 
sistent with  what  our  experience  leads  us 
to  believe  adds  up  to  effective  control.  We 
suggest  the  elimination  of  the  manufacture 
and  sale  of  the  Saturday  Night  Special.  We 
urge  that  a  screening  system  eliminate  il- 
legal purchasers.  We  suggest  a  requirement 
that  thefts  and  losses  be  reported  by  manu- 
facturers, dealers  and  owners.  We  recom- 
mend prudent  accountability  by  manufac- 
turers throughout  the  channels  of  distribu- 
tion. We  urge  "license  to  carry"  laws  in  our 
fifty  states — laws  that  carry  a  mandatory  Jail 
sentence  if  broken.  We  endorse  a  mandatory 
Jail  sentence  for  all  convicted  of  using  a 
handgun  In  the  commission  of  a  federal 
crime. 

We  are  dealing  with  a  serious  matter,  ladies 
and  gentlemen — one  frankly  that  has  been 
let  slide  despite  the  heavy  loll  the  handgun 
takes  year  in.  year  out.  Let  us  pledge  to 
remedy  this  predicament  by  adoption  of  a 
plank  that  fairly  and  squarely  faces  up  to 
the  issue  in  a  truly  responsible  manner.  Let 
us  go  to  the  heart  of  the  matter  by  focus- 
ing on  the  deadly  handgun.  Let  us  strive  to 
reduce  the  handgun's  very  significant  rolo 
as  a  purveyor  of  fear,  injury  and  death  in 
our  nation.  Together  this  can  be  accom- 
plished. Together  it  must  ultimately  be  ac- 
complished. Now  is  the  opportunity  to  take 
a  stand.  In  the  name  of  gocd  sense,  victims 
of  the  past,  both  famous  and  unknown,  and 
the  future  of  our  republic,  let  us  do  so. 


CORPORATE  PROFITS:  PART  U: 
PROFITS  DO  NOT  STAND  ALONE 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  today  to  speak  again  on  the  sub- 
ject of  corporate  profits.  Chicago  radio 
station  WBBM  has  done  the  public  a 
great  service  by  airing  a  series  on  the 
importance  of  profits  to  our  economy  and 
standard  of  living.  Last  week  I  spoke 
about  this  series  and  placed  the  first  of 
the  series  in  the  Record.  The  second  of 
WBBM's  editorials  will  follow  my  state- 
ment today. 

As  Keith  Bromery  points  out  In  the 
WBBM  editorial,  profits  "I  do  not  stand 
alone.  They  are  affected  by  such  imcon- 
trollable  and  unpredictable  factors  as 
Inflation,  depreciation,  and  government 
regulations  *  *  *."  What  is  more,  when 
profits  are  reflected  as  a  percent  of  sales 
or  percent  of  stockholders'  equity,  it  be- 
comes apparent  that  they  are  hardly 
"obscene."  as  some  critics  have  charged. 
The  President's  1980  Economic  Report 
shows  this:  1978  proflts  as  a  percent  of 
sales  amounted  to  just  over  5  cents  on 
the  dollar. 

With  the  advent  of  the  1980  recession, 
we  are  seeing  a  significant  downturn  In 
corporate  profits  for  most  industries. 
U.S.  News  &  World  Report,  in  its  Au- 
gust 4  edition,  reported  that  after-tax 
earnings  in  the  second  quarter  of  th'.s 
year  fell  16.5  percent  from  the  first  quar- 
ter. When  compared  to  the  second  quar- 


ter of  1979,  there  has  been  a  5.2-percent 
drop.  What  is  more,  when  this  annual 
change  is  adjusted  for  inflation,  we  see 
that  there  has  actually  been  a  13 -percent 
drop  in  profits  since  spring  1979. 

This  downturn  In  proflts  comes  at  a 
time  when  we  need  to  increase  our  In- 
vestment and  stimulate  productivity. 
Profits  play  a  key  role  In  that  strategy. 
In  the  next  few  days,  I  shall  comment 
on  some  of  the  ways  we  are  working 
toward  a  revltalization  of  the  economy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  second  WBBM  editorial  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Corporate  Proftt:  The  Caitsi  ErrECT 

Corporate  profit!  What  is  It?  Where  doe*  It 
come  from  and  where  does  It  go?  Is  it  a  good 
or  bad  thing?  The  controversy  swirls — as  the 
inflation  rate  soars  and  corporate  profits  ex- 
plode. And  in  all — perspective  seems  to  have 
been  left  behind.  .  .  . 

Actuality/Proxmlre :  "Profit  is  a  beautiful 
word  right  up  there  with  love,  marriage, 
honor  and  all  those  other  goodies.  It  can  be 
degraded,  there's  no  question  about  it — dis- 
honest profit,  monopoly  profit  Is  something 
else — but  honest  profit,  hard  earned  in  the 
competitive  system,  that's  the  very  heart  of 
the  economic  system  and  I  think  we  ought  to 
be  delighted  and  proud  and  happy  when  It 
happens.  After  all  profit  is  the  basis  for  the 
expansion  of  businesses:  it  provides  more 
Jobs;  it's  a  reward  for  good  hard  work  and 
Innovation.  It  really  is  what  made  America 
the  strongest  economic  country  in  the  his- 
tory of  the  world — It  provided  the  best 
standard  of  living  for  all  people,  than  any 
other  country  has  provided.  So  profit  Is  right 
at  the  heart  of  our  system  and  we  should 
throw  our  hats  In  the  air  when  profits 
go  up." 

That's  Wisconsin  Senator  William  Prox- 
mlre — who  sees  beauty  In  something  many 
Americans  don't  really  understand.  It  U  a 
fact  that  different  Americans  looking  at 
Exxon  Corporations'  11.92  billion  in  profits 
made  Just  over  the  first  quarter  of  this  year, 
see  widely  different  things.  Many  see  for  in- 
stance that  Exxon's  quarter  earnings  for  1980 
were  over  100  per  cent  higher  than  their  first 
quarter  1979  earnings.  But  as  Professor 
Houston  Stokes  of  the  College  of  Business 
Administration  at  the  University  of  Illinois 
explains — that  admittedly  high  percentage 
must  be  put  into  perspective  .  .  . 

Actuality /Stokes :  "If  you  start  out  with 
very  low  profits  and  lets  say  your  profits 
make  it  .  .  .  almost  absurd  .  .  .  your  proflts 
were  a  dollar — and  next  year  you  made  two 
dollars — you  have  a  hundred  per  cent  gain  In 
profits.  So  It's  a  hundred  per  cent  gain  over 
what  your  profits  were  the  year  before.  So  the 
per  cent  gain  in  profits  is  a  dangerous  kind 
of  term  because  what  it  does  is  ..  if 
you  happen  to  have  a  very  low  level  of  profits 
the  year  before,  you  seem  for  a  certain  In- 
crease In  the  dollar  amount  of  your  profits, 
your  per  cent  Increase  Is  much  greater  than 
If  you  had  a  big  year  before.  If  you  had  a  big 
year  before  and  you  Increased  your  proflts  by 
ten  dollars  you'd  make  less  of  a  percentage 
gain  than  if  you  had  a  very  small  year." 

It  is  also  a  fact  that  profits  do  not  stand 
alone.  They  are  affected  by  such  uncon- 
trollable and  unpredictable  factors  as  infla- 
tion, depreciation  and  government  regula- 
tions—as further  explained  by  John  Ong, 
Chairman  of  the  Board  and  President  of  the 
B.P.  Goodrich  Company.  .  .  . 

Actuality/Ong:  "If  a  company  had  a  mil- 
lion dollars  profit  one  year  and  two  mUUon 
dollars  the  next  year,  that  percentage  com- 
parison looks  pretty  great.  But  what  you 
really  have  to  look  at   Is  how  many  cents 
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of  profit  are  earned  on  every  dollar  of  sales  . .  . 
that's  one  very  Intelllgen;  measurement. 
And  as  you  probably  know  in  recent  years, 
that's  been  right  around  five  cents  on  the 
dollar— on  averages  for  American  manufac- 
turing  companies. 

"Five  cents  on  the  dollar  doesn't  sound 
nearly  as  great  as  a  two  hundred  per  cent 
increase  in  profits.  Another  way  to  Icolc  a'  it 
is  the  investment  .  .  .  let's  say  the  equity  that 
the  company  has  or  the  total  assets  that  it 
employs  in  its  business  and  there  the  aver- 
age return  on  equity  is  probably  somewhere 
around  thirteen  percent  at  this  point — again 
not  a  figure  that's  going  to  impress  the 
average  person  as  being  exorbitant  and  let 
alone  obscene." 

Exxon  Board  Chairman  ClifTord  Garvin  ex- 
plained that  while  his  corporation  did  earn 
1.9  billion  over  the  first  quarter  of  this 
year — the  actual  net  return  on  money  spent 
was  about  five  cents  on  every  dollar — with 
Exxon's  shareholders  netting  about  a  20  per 
cent  return  on  their  overall  investments 
This  is  not  considered  excessive — especially 
for  a  corporation  of  the  size  and  type  of 
Exxon.  And  it  is  a  fact  that  many  other 
indvistrles  fared  tetter  over  this  past  first 
quarter. 

Cornorate  profits?  What  is  it?  Where  does 
it  come  from  and  where  does  it  go?  Is  it  a 
good  or  bad  thing?  The  attempt  in  this  re- 
port was  to  separate  the  myth  from  the  real- 
ity in  arriving  at  a  definition  of  exacts/ 
what  profit  Is.  Our  next  effort  will  attempt  to 
explain  where  profits  come  from  and  exactly 
where  they  go.  With  production  assistance 
from  Denise  Hlnes. — I'm  Keith  Bromery. 


RETIREMENT  OF  ROBERT  A. 
MALSTROM 

Mr.  PELL.  Mr.  President,  I  wish  to 
take  this  opportunity  to  express  both 
my  personal  thanks,  and  my  gratitude 
as  chairman  of  the  Senate  Rules  Com- 
mittee, to  Bob  Malstrom  who  is  retiring 
on  July  31,  after  more  than  30  years  of 
loyal  and  very  competent  service  to  the 
Senate.  Each  of  us  has  had  many  occa- 
sions to  call  upon  the  knowledge,  experi- 
ence, and  wisdom  of  Bob  Malstrom  in 
connection  with  Senate  financial  mat- 
ters and  has  always  found  him  gracious, 
accurate,  and  reliable. 

I  know  that  Bob  entered  the  Senate 
Disbursing  Office  as  a  young  man  fol- 
lowing his  military  service  during  'World 
War  rr.  There  are  not  many  who  have 
devoted  more  years  to  Senate  service 
in  that  Office  than  has  he. 

His  career  has  been  one  of  constant 
achievement.  He  rose  from  a  beginning 
clerk  to  the  highest  position  in  the  Of- 
fice, which  he  has  held  for  the  past  3 
years. 

On  many  occasions,  as  chairman  of 
the  Senate  Rules  Committee,  I  have 
called  upon  and  have  received  from  Bob 
the  kind  of  skilled  professional  assist- 
ance without  which  our  legislative  tjisks 
could  not  have  been  so  well  and  so 
speedily  performed.  I  know  that  my 
colleagues  on  the  committee,  and  I  am 
sure  that  all  of  my  Senate  colleagues  as 
well,  join  me  in  expressing  our  thanks 
to  Bob  and  in  wishing  him  and  his  wife 
Pearl  many  years  of  happy  retirement. 


IVAN  HILL,  UNRELENTING  IN  THE 
PURSUIT  OP  HONEST  GOVERN- 
MENT 

Mr.  PERCY.  Mr.  President,  the  Presi- 
dent recently  signed  legislation  into  law 


requiring  that  the  Code  of  Ethics  of 
Government  Service  be  displayed  in 
Federal  offices  throughout  the  Govern- 
ment. The  Code  weis  enacted  in  1958  but 
was  soon  forgotten  and,  as  history  will 
testify,  has  too  often  been  violated  out- 
right. 

All  memory  of  the  Code  might  have 
disappeared  had  it  not  been  for  the  per- 
sistent eSorts  and  personal  commitment 
of  Ivaui  Hill,  head  of  an  organization 
called  American  Viewpoint.  American 
Viewpoint  is  devoted  solely  to  the  promo- 
tion of  ethical  behavior. 

As  can  be  expected  of  bureaucracies, 
the  initial  reaction  to  Mr.  Hill's  sugges- 
tion that  the  Code  be  reprinted  and 
posted  was  decidedly  negative.  Only  after 
American  Viewpoint  pushed  its  point  in 
Congress  and  promised  to  pay  for  the 
entire  cost  of  reprinting  the  Code  of 
Ethics  did  the  bureaucrats  relent. 

I  make  particular  note  of  the  passage 
of  this  legislation,  in  part  because  it  is 
within  the  jurisdiction  of  the  Govern- 
mental Affairs  Committee,  but  primarily 
because  Ivan  Hill  was  a  long-time  resi- 
dent of  Illinois.  As  an  Ilhnoisan  I  am 
particularly  proud  of  him  and  his  deter- 
mination in  an  honorable  cause.  His  ef- 
forts captured  the  notice  of  several 
newspapers  and  I  ask  unanimous  con- 
sent that  two  of  the  articles  that  were 
written  be  printea  at  this  point  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

[From  the  Washington  Post,  July  14,  19801 
One  Down  And  46  to  Go 

With  Carter,  Reagan.  Anderson  and  None 
Of  The  Above  closely  bunched  for  the  lead 
In  the  presidential  race.  I  would  like  to  pro- 
pose a  new  ticket:  Ivan  Hill,  who  Is  73.  and 
Rep.  Charles  E.  Bennett  (D-Fla.) ,  who  is  a 
mere  69. 

You  can  put  the  two  names  In  a  hat  and 
draw  one  of  them  as  my  presidential  can- 
didate. The  other  man  can  be  bis  running 
mate. 

My  enthuslam  for  these  two  stems  from 
an  article  on  page  A3  of  Saturday's  Wash- 
ington Post  by  staff  writer  Ward  Sinclair. 
The  article  was  about  H.R.  5997,  which  be- 
came law  recently. 

H.R.  5997  requires  that  there  be  posted  in 
every  federal  ofBce  with  20  or  more  employees 
a  copy  of  the  Code  of  Ethics  of  Government 
Service.  The  code  was  passed  22  years  ago. 
mostly  because  of  Bennett's  efforts. 

The  code  has  received  little  attention  re- 
cently, so  Bennett  and  Hill  would  like  to 
give  It  greater  visibility. 

H.R.  5997  was  designed  to  let  federal  work- 
ers see  what  is  expected  of  them  In  their  de- 
alogue  of  ethical  commandments.  Tj-plcal  of 
the  codes  10  points  are  the  ninth,  'Expose 
corruption  wherever  discovered,  "  and  the 
tenth,  "A  public  office  is   a  public  trust." 

The  president's  signature  on  H.R.  5997  did 
not.  alas,  result  in  copies  being  framed  and 
hung  In  federal  offices.  In  fact  copies  may 
never  be  distributed. 

President  Carter  signed  H.R.  5997, 
but  his  Office  of  Management  and  Budget 
considers  It  "too  expensive,  too  duplicative  of 
other  laws."  The  General  Services  Admin- 
istration, "which  has  had  its  own  ugly  ethi- 
cal problem,"  agreed  that  It  would  cost 
too  much  and  would  "be  a  bother." 

How  much  is  "too  much"  to  a  government 
that  can't  predict  the  size  of  its  annual  def- 
icits within  $25  billion?  GSA.  and  OMB  both 
estimated  that  it  would  cost  $200,000  to  frame 
and  hang  the  code  of  ethics.  People  who  don't 


want  to  do  something  can  always  think  of  47 
reasons  why  It  shouldn't  be  done. 

Hill,  described  by  hlnclalr  as  "retired  but 
relentless,"  heads  an  organization  called 
American  Viewpoint.  The  purpose  of  Amer- 
ican 'Viewpoint  is  to  promote  ethical  be- 
havior everywhere. 

The  way  Hill  got  Congress  to  pass  H.R.  5997 
was  to  promise  that  American  Viewpoint 
will  pay  the  cost  of  printing  and  laminating 
200,000  copies  of  the  code  of  ethics.  Hill  says 
the  cost  will  be  $65,000  "at  the  most  " 

So  that  takes  care  of  one  of  the  47  reasons 
for  not  posting  the  government's  code  of 
ethics.  Hill  must  now  turn  his  attention  to 
the  other  46. 

His  first  problem,  he  Indicates,  is  with  an 
agency  whose  lack  of  ethical  conduct  has 
been  spelled  out  in  miles  of  newspaper 
stories  in  recent  years.  Hill  says.  "Now  the 
problem  is  GSA.  Nobody  down  there  wants  to 
talk  to  me  about  distribution  ...  If  they 
think,  after  all  this,  that  I'm  going  to  leave 
them  alone,  they're  crazier  than  hell." 

Hill's  determination  to  bring  the  code  of 
ethics  to  the  notice  of  federal  workers  Is 
based  on  his  belief  that  once  the  code  takes 
root  in  bureaucratic  minds,  it  will 
"create  an  ethical  revolution"  that  could  save 
taxpayers  billions  of  dollars  that  are  now  lost 
through  waste,  fraud  and  absenteeism.  "It's 
going  to  open  whistle-blowing  from  top  to 
bottom,"  HIU  says. 

Well,  good  luck,  pal  I  hope  you  and  Rep. 
Bennett  live  long  enough  to  see  dedication  to 
ethical  concepts  become  the  dominant  force 
In  government.  By  my  calculations,  you'll  be 
120  years  old  by  then  and  Bennett  will  be  116. 

POSTSCRIPT 

Incidentally,  a  front  page  Post  news  story 
this  weekend  began  with  the  words,  "The 
Carter  administration,  nervous  about  low 
farm  prices  and  their  possible  impact  on  the 
election,  is  moving  toward  raising  farm  price 
supports." 

Two  questions:  If  the  administration 
thinks  it  is  unfair  to  keep  farm  price  sup- 
ports so  low.  why  didn't  It  raise  them  earlier? 
If  It  thinks  the  present  level  is  right,  why  Is 
It  now  moving  toward  raising  price  supports 
for  a  political  purpose? 

Maybe  that  Code  of  Ethics  of  Government 
Service  needs  an  eleventh  commandment. 

[Prom  the  Louisville  (Ky.)  Courier-Journal. 

July  8.  1980] 

U.S.   Workers  Will   Finally   Get  to  Read 

"Secret"  Code 

(By  John  FlUatreau) 

Twenty-two  years  ago.  Congress  officially 
approved  a  code  of  ethics  for  government 
employees  and  had  10,000  copies  printed. 

Hardly  anyone  has  seen  it  since. 

The  code  has  been  called  "one  of  official 
Washington's  best-kept  secrets."  On  Capitol 
Hill,  only  one  In  25  lawmakers  has  It  on 
public  display.  A  1979  poll  found  that  half 
the  members  of  Congress  were  unaware  that 
such  a  code  existed. 

When  the  Supreme  Court  asked  recently 
for  12  copies  of  a  color  poster  of  the  code, 
only  six  could  be  located.  And  the  Govern- 
ment Printing  Office  was  unable  to  supply 
more,  because  It  had  destroyed  all  Its  nega- 
tives in  1972. 

The  ethics  code  has  10  fairly  Innocuous 
parts  that  recommend  honesty  and  decry  cor- 
ruption. 

"As  of  now,  the  only  time  people  look  at 
the  code  is  when  they  want  to  know  if  they've 
done  something  they  can  be  fired  for,"  gripes 
Ivan  Hill,  a  retired  advertising  executive  who 
has  headed  the  Ethics  Resource  Center  In 
Washington  since  1973. 

But  that  situation  Is  about  to  change. 
Congress  has  passed  a  bill  requiring  that 
the  code  of  ethics  be  displayed  In  all  post 
offices  and  U.S.  government  offices  employ- 
ing 20  or  more  people. 

The  Ethics  Resource  Center,  a  project  of 
American  Viewpoint  Inc.,  has  agreed  to  pro- 
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vide,  at  no  cost  to  the  government,  200,000 
red-whlte-and-blue,  laminated,  ready-to- 
hang  copies  of  the  code,  plus  5,000  copies 
suitable  for  framing.  The  center  hopes  to 
recover  moat  of  the  estimated  $50,000  In 
printing  costs  from  Ita  "corporate  friends." 

The  Ethics  Resource  Center  staff  con- 
tends optimistically  that  the  posting  of  the 
ethics  code  "may  well  send  ethical  shock 
waves  throughout  the  government  and  our 
nation.  ...  It  may  do  more  to  increase 
government  honesty,  reduce  absenteeism, 
strengthen  employee  morale,  and  generally 
increase  government  efficiency  than  any 
other  law  the  president  has  signed." 

Posting  the  code  In  government  offices  will 
lead  to  a  "consensutJ  validation"  of  the 
princlplee  it  contains,  according  to  Hill,  who 
once  was  described  by  The  Washington  Post 
as  "a  man  stricken  with  terminal  optimism." 
HIU  says,  "When  people  In  a  group  look  at 
it.  It  has  a  tremendously  different  effect.  We 
know   that — we've  tested  It." 

The  code  says  that  any  person  in  govern- 
ment service  should: 

Put  loyalty  to  the  highest  moral  prin- 
ciples and  to  country  above  loyalty  to  peo- 
ple, party  or  government  department. 

Uphold  the  Constitution,  laws  and  legal 
regulations  of  the  United  States  and  of  all 
governments  therein  and  never  be  a  party 
to  their  evasion. 

Give  a  full  day's  labor  for  a  full  day's  pay: 
giving  to  the  performance  of  hl6  duties  his 
earnest  effort  and  best  thought. 

Seek  to  find  and  employ  more  efficient 
and  economical  ways  of  getting  tasks  accom- 
plished. 

Never  discriminate  unfairly  by  the  dis- 
pensing of  special  favors  or  privileges  to  any- 
one, whether  for  remuneration  or  not:  and 
never  accept,  for  himeelf  or  his  family, 
favors  or  benefits  under  circumstances  which 
might  be  construed  by  reasonable  persons  as 
Influencing  the  performance  of  his  govern- 
mental duties. 

Make  no  private  promises  of  any  kind 
binding  upon  the  duties  of  office,  since  a 
government  employee  has  no  private  word 
which  can  be  binding  on  public  duty. 

Engage  in  no  business  with  the  govern- 
ment, either  directly  or  Indirectly,  which  is 
inconsistent  with  the  conscientious  per- 
f.->rmance  of  hla  sovernmental  duties. 

Never  use  any  Information  coming  to  him 
confidentially  in  the  performance  of  gov- 
ernmental duties  as  a  means  for  making 
private  profit. 

Expose  corruption  wherever  discovered. 

Uphold  these  principles,  ever  conscious 
that  public  office  Is  a  public  trust. 

HIU  and  his  group — unabashed  pro-cap- 
italists— believe  that  "we  need  honesty  and 
ethics  to  preserve  freedom.  ...  If  economic 
and  political  freedoms  are  to  survive,  such 
survival  has  to  depend  on  increased  public 
trust  and  a  clear  commitment,  eepeclally 
and  first  on  the  part  of  "big  business,'  to 
an  honestly  competitive  private  enterprise 
economy.  ...  No  government  that  Is  not 
honest  will  benefit  the  people." 

It  has  taken  22  years  to  get  the  hand- 
writing on  the  wall.  Here's  hoping  It  won't 
take  that  long  for  it  to  be  read  and  compre- 
hended. 


CONGRESSIONAL  MEDALS   A^WARD- 
ED  TO  U.S.  OLYMPIC  TEAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  noon  today  Congress  awarded  con- 
gressional medals  to  the  members  of  the 
U.S.  Olympic  team. 

Nearly  500  Olympic  athletes  came  to 
the  Capitol  to  receive  these  awards.  It 
was  an  impressive  and  moving  occasion. 
President  Carter  joined  the  congres- 
sional leaders  during  an  adjournment 
of  both  Houses  to  pay  this  tribute.  It  was 


appropriate  that  on  a  busy  day  in  the 
middle  of  a  busy  week  the  President  and 
Congress  stop  our  normal  business  and 
paused  to  recognize  these  outstanding 
young  Americans,  their  families  and 
friends,  and  their  cosuihes.  It  was  indeed 
our  honor  to  pay  tribute  to  them.  Their 
talent,  their  dedication,  and  their  pa- 
triotism cause  us  all  to  be  proud  of  them. 

The  Senator  from  Colorado,  Mr.  Hart 
expressed  eloquently  the  mood  on  the 
west  steps  of  the  Capitol  today,  I  ask 
unanimous  consent  that  his  remarks  at 
the  ceremony  be  entered  into  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

Adcress  by  Senator  Gary  Hart  to  Olympic 
Athletes 

Almost  twenty  years  ago,  John  F  Kennedy 
said:  "There  are  risks  and  costs  to  a  pro- 
gram of  action.  But  they  are  far  less  than 
the  long-range  risks  and  costs  of  comforta- 
ble inaction." 

Those  of  you  here  today  to  receive  Con- 
gressional medals  have  taken  the  risks  and 
accepted  the  costs  of  a  program  of  action. 
You  have  denied  yoiu"selves  the  pleasures  of 
an  easy  life,  and  accepted  adversity  as  a 
challenge  to  be  met. 

You  have  defeated  apathy,  indecision,  alm- 
lessness.  You  have  believed  In  yourselves  and 
acted  on  that  belief.  You  have  kept  alive 
for  our  nation  one  of  its  most  Important 
values — a  sense  of  excellence. 

And  those  of  us  whom  you  represent,  re- 
spect and  admire  you 

We  admire  you  for  your  talent — for  the 
exceptional  abilities  you  have  found  within 
yourselves,  enabling  you  to  reach  for  un- 
attalned  goals. 

We  respect  you  for  your  self -discipline: 
the  hours  of  training  with  no  glory  in  sight, 
the  commitment  which  enabled  you  to  take 
that  first  step,  which  strengthened  you  to 
take  the  next,  up  the  long  and  lonely  path 
toward  excellence. 

We  admire  you  for  your  strength  and 
courage,  for  having  pushed  back  the  bound- 
aries of  your  lives  and  added  to  your  own 
personal  freedom. 

By  qualifying  for  the  United  States  Olym- 
pic team — the  best  in  the  world — you  have 
proved  yourselves  to  be  the  best  In  the  world. 
And  for  this,  your  fellow  American  citizens 
honor  you. 

More  than  that,  we  are  grateful  to  you. 

At  a  time  when  America's  ability  to  meet 
enormous  challenges,  our  commitment  to 
excellence,  our  strength  and  courage  as  a 
nation  are  being  tested,  you  prove  we  have 
It  within  us  to  be  exceptional. 

At  a  time  when  apathy  and  comfort  test 
our  commitment  to  goals  beyond  immediate 
gratification,  when  avoidance  of  difficulties 
threatens  to  become  a  way  of  life,  your 
bright  talent  and  gritty  determination  are 
a  torch  for  all  of  us  to  see,  and  light  a  path 
toward  excellence  for  all  of  us  to  follow. 

If.  as  Shakespeare  said,  action  Is  eloquence, 
then  your  message  to  America  is  loud  and 
clear.  We  hear  you — and  we  thank  you. 


WILLIAM  J.  BAROODY.  SR. 

Mr.  HUMPHREY.  Mr.  President.  'Wil- 
liam J.  Baroody,  Sr.,  former  president 
of  the  American  Enterprise  Institute  for 
Public  Policy  Research,  died  July  28  of  a 
heart  attack  In  Alexandria,  Va.  We  who 
labor  on  public  policy  here  in  Washing- 
ton and  throughout  the  United  States  are 
better  off  for  having  had  this  man  in  our 
midst. 

William  Baroody  personified  every- 
thing that  is  great  about  our  country.  He 


was  a  strong  man,  an  Impeccably  honest 
man  and  a  man  of  his  word.  He  was  de- 
voted to  his  family  and  devoutly  religious. 
AU  of  his  life,  William  Baroody  Uved  by 
a  principle  that  was  sacred  to  him,  that 
"the  competition  of  ideas  is  fundamental 
to  a  free  society."  It  was  upon  that  prin- 
ciple that  he  built  the  American  Enter- 
prise Institute  into  one  of  the  Nation's 
most  prominent  educational  and  research 
centers. 

On  January  29,  1916,  William  Joseph 
Baroody  was  born  in  Manchester,  in  my 
home  State  of  New  Hampshire,  the  son 
of  an  immigrant  Lebanese  stonecutter. 
He  was  raised  on  the  Importance  of  hard 
work,  nurtured  on  the  ideals  of  his  reli- 
gion, brought  up  with  the  unswerving 
conviction  that  America  was  great  and 
that  freedom  was  all-important.  He  was 
educated  in  pwirochial  elementary  and 
high  schools  in  Manchester  and  went  on 
to  earn  his  bachelor's  degree  from  St. 
Anselm's  College  in  1936.  He  did  gradu- 
ate work  at  the  University  of  New 
Hampshire  and  later  at  American  Uni- 
versity in  Washington.  In  1965,  he  re- 
ceived an  honorary  doctor  of  laws  degree 
from  his  alma  mater,  St.  Anselm's. 

He  woilced  at  the  New  Hampshire  Un- 
employment Compensation  Agency  In  the 
1930's  and  supervised  the  fiscal,  research, 
and  legislative  planning  sections  of  that 
agency.  He  was  also  director  of  the  sta- 
tistics division  of  the  New  Hampshire 
War  Finance  Committee  and  a  research 
associate  of  the  New  Hampshire  Legisla- 
tive Commission  on  Disability  Benefits. 

When  World  War  II  came,  he  was 
already  a  father  but  he  did  not  shirk 
his  duty  to  the  country  his  parents 
adopted.  He  served  as  a  lieutenant  In 
the  U.S.  Navy  and  was  assigned  to  the 
jeep  carrier  Mission  Bay. 

After  the  war,  Mr.  Baroody  came  to 
Washington  and  served  as  chief  of  the 
research  and  statistics  division  of  the 
Veterans'  Administration's  Readjust- 
ment Allowance  Service.  In  1950,  he  left 
Government  service  to  become  executive 
secretary  of  the  Committee  on  Economic 
Security  of  the  U.S.  Chamber  of  Com- 
merce. 

In  1954,  William  Baroody  was  named 
executive  vice  president  of  a  small,  busi- 
ness-oriented research  center  called  the 
American  Enterprise  Institute.  Its  an- 
nual budget  was  $80,000.  It  received 
little  notice  here  in  Washington.  But 
under  Mr.  Baroody's  guidance,  first  as 
executive  vice  president,  then  as  presi- 
dent from  1962  to  1978,  and  for  the  past 
2  years  as  counselor  and  chairman  of 
the  development  committee,  AEI  has 
grown  to  be  one  of  the  most  respected 
"think  tanks"  in  the  country.  It  now  has 
an  annual  budget  that  exceeds  $11  mil- 
lion. 

Mr.  Baroody  personally  attracted 
some  of  the  top  minds  in  our  country  on 
public  policy  Issues,  people  like  Arthur  F. 
Burns,  Paul  McCracken,  Herbert  Stein, 
Milton  Friedman.  William  Fellner, 
Robert  Bork,  Irving  Kristol  and  count- 
less others,  as  well  as  former  President 
Gerald  R.  Ford  to  be  part  of  this  'vital 
center  for  the  exchange  of  ideas. 

The  Members  of  Congress  are  very 
familiar  with  AEI.  We  receive  more  than 
100  publications  from  AEI  each  year. 
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we  see  many  of  the  scholars  of  the  in- 
stitute before  us  at  committee  hearings 
throughout  the  year,  tind  many  of  us 
have  participated  in  conferences,  de- 
bates and  forums  at  AEI.  With  WiUiam 
Baroody  ever  sounding  the  battle  cry 
that  "competition  of  ideas  is  fundamen- 
tal to  a  free  society,"  AEI  has  made  an 
Invaluable  contribution  to  the  formation 
of  public  policy  here. 

When  William  Baroody  decided  to 
step  down  as  president  of  AEI  2  years 
ago,  his  son,  William  J.  Baroody,  Jr., 
took  over  the  helm  and  the  institute 
has  continued  to  grow  under  his  lead- 
ership. 

If  William  Baroody's  only  contribution 
to  this  country  and  its  institutions  was 
his  leadership  at  AEI,  It  would  be  reason 
enough  for  we  in  Congress  to  mourn  his 
passing.  But  he  was  involved  In  many 
other  worthwhile  endeavors  over  the 
past  30  years. 

He  was  a  former  chairman  of  the  board 
of  the  Woodrow  Wilson  International 
Center  for  Scholars,  a  trustee  and  treas- 
urer of  the  Institute  for  Social  Science 
Research,  and  a  founder  and  executive 
committee  member  of  Georgetown  Uni- 
versity's Center  for  Strategic  and  Inter- 
national Studies. 

He  was  a  member  of  the  board  of  over- 
seers of  the  Hoover  Institution,  a  mem- 
ber of  the  American  Revolution  Bicen- 
tennial Advisory  Council,  a  trustee  of 
the  Herbert  Hoover  Birthplace  Founda- 
tion, a  member  of  the  board  of  directors 
of  the  Near  East  Foundation,  a  member 
of  the  board  of  consultants  of  the  Na- 
tional War  College,  a  member  of  the 
board  of  directors  of  the  Government 
Research  Corporation,  and  a  member  of 
the  board  of  governors  of  the  John  Car- 
roll Society  in  the  District  of  Colimibia. 

His  contributions  to  higher  education 
were  just  as  formidable:  He  was  a  tms- 
tee  of  St.  Anselm's  College:  a  member  of 
the  board  of  directors  of  Georgetown 
University;  a  member  of  the  Advisory 
Council  to  the  Virginia  Polytechnic  In- 
stitute's College  of  Business:  a  member 
of  the  board  of  advisors  of  the  DeSales 
Graduate  School  of  Theology:  and  a 
member  of  the  advisory  board  of  St. 
Mary's  Seminary  and  University  in  Bal- 
timore. 

Mr.  Baroody  was  a  devout  follower  of 
the  Melkite  Greek  Catholic  Church  and 
served  as  a  member  of  the  Advisory 
Committee  for  Social  Development  and 
World  Peace  of  the  US.  Catholic  Con- 
ference, and  as  chairman  of  the  diocesan 
pastoral  council  of  the  Melkite  Greek 
Catholic  Church.  He  was  also  a  member 
of  the  board  of  directors  of  "The  Catho- 
lic Virginian." 

He  and  his  widow,  Nabeeha.  had  sev- 
en children  and  37  grandchildren.  He 
was  named  "Grandad  of  the  Year"  by 
the  Old  Grandad  Club  m  1976. 

Family  man,  devout  religious,  the  son 
of  immigrant  parents  who  went  on  to 
fulfill  the  American  Dream  and,  most 
important,  a  champion  of  the  Ideals  of 
America  and  defender  of  freedom,  these 
were  personified  in  a  great  American 
William  J.  Baroody,  Sr.  We  in  Congress 
mourn  his  passing. 

We  in  New  Hampshire  sorrow  at  the 
loss  of  a  neitrhbor  who  contributed  so 
much  to  our  Nation. 


THE  NEW  BUDGET:  A  FAMILIAR 
ROAD 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  President's  new  budget  esti- 
mates for  1981,  Issued  on  July  21,  seem 
to  be  heading  the  Government  down  the 
same  road  which  it  traveled  in  the  cur- 
rent fiscal  year  of  1980 — a  road  paved 
with  ever-increasing  spending  estimates, 
leading  to  an  enormous  deficit  and  a  rec- 
ord-sm£ishlng  increase  in  outlays. 

In  January  the  President  estimated 
1981  spending  at  $616  bOlion.  in  round 
numbers.  But  in  6  months  he  has  raised 
the  spending  figure  to  $634  billion. 

The  deficit  was  estimated  at  $16  billion 
in  January.  But  now  the  red  ink  total  is 
set  at  $30  billion — nearly  double  the  orig- 
inal estimate. 

The  rising  spending  and  deficit  esti- 
mates are  following  the  disastrous  course 
of  1980.  Since  the  first  budget  estimates 
for  1980,  estimated  spending  for  the  year 
has  gone  up  by  $47  billion.  The  result  is 
that  for  1979-80  the  Government  will 
have  the  largest  single  spending  increase 
in  history,  $85  billion,  the  second  largest 
deficit  on  record,  $61  billion. 

If  the  Government  goes  down  the  same 
road  in  1981,  we  can  look  for  further  huge 
increases  in  estimated  spending  and  a 
deficlet  far  In  excess  of  the  presently  esti- 
mated $30  billion. 

Indeed,  some  economists  have  advised 
the  Finance  Committee  to  anticipate  a 
deficit  of  $50  billion  or  more  in  the  year 
ahead. 

It  is  clear  that  spending  is  totally  out 
of  control. 

In  my  view,  until  the  administration 
and  the  Congress  find  the  courage  to  re- 
sist the  clamor  for  ever-increasing 
spending,  the  economy  of  our  Nation  will 
continue  to  be  plagued  by  periods  of  high 
inflation  and  high  unemployment. 


MESSAGES   FROM  THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

'The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

REPORT  ON  MOBILE  HOMES— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  227 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  626  of  the 
National  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974. 1  am  trans- 
mitting the  Fourth  Annual  Report  to  the 


Congress  on  Title  'VI  of  the  Housing  and 
Community  Development  Act  of  1974 
(Mobile  Homes) . 

Jimmy  Carter. 
The  White  House.  July  30,  1980. 


REPORT  ON  REVISIONS  OF  DE- 
FERRALS—MESSAGE FROM  THE 
PRESIDENT— PM  228 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Appropriations,  the  Committee  on  the 
Budget,  the  Committee  on  Armed  Serv- 
ices, and  the  Committee  on  Foreign  Re- 
lations, jointly,  pursuant  to  order  of 
January  30,  1975: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report 
two  revisions  to  previously  transmitted 
deferrals  increasing  the  amount  de- 
ferred by  $137  thousand.  These  items 
affect  programs  in  the  Department  of 
Defense  and  the  International  Com- 
munication Agency. 

The  details  of  the  deferrals  are  con- 
tained in  the  attached  reports. 

Jimmy  Carter. 
The  White  House,  July  30,  1980. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  10:32  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills: 

S.  1916.  An  act  to  authorize  operations  by 
the  Overseas  Private  Investment  Corporation 
(OPIC)  in  the  People's  Republic  of  China; 
and 

H.R.  5748.  An  act  to  amend  title  32,  United 
States  Code,  to  modify  the  system  of  ac- 
countability and  responsibility  for  property 
of  the  United  States  Issued  to  the  National 
Guard. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Magnuson). 

At  12:45  p.m.,  a  message  from  the 
House  of  Repersentatlves  delivered  by 
Mr.  Gregory,  announced  that  the  House 
has  passed  the  bill  (S.  2597)  to  authorize 
appropriations  for  fiscal  year  1981  for 
intelligence  activities  of  the  U.S.  Gov- 
ernment, the  Intelligence  Community 
Staff,  the  Central  Intelligence  Agency 
Retirement  and  DisabUity  System,  and 
for  other  purposes,  with  amendments; 
that  the  House  insists  upon  its  amend- 
ments to  the  bill  and  requests  a  confer- 
ence with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
that  Mr.  Boland.  Mr.  Burlison,  Mr. 
Zablocki,  Mr.  MiNETA.  Mr.  Robinson,  and 
Mr.  Whitehurst  were  appointed  as  man- 
agers of  the  conference  on  the  part  of 
the  House;  and  as  additional  managers 
for  such  matters  as  fall  within  the  juris- 
diction of  the  Committee  on  Armed 
Services  under  clause  KO  of  rule  X  of 
the  Rules  of  the  House:  Mr.  Price.  Mr. 
Ichord.  and  Mr.  Bob  Wilson;  and  as  ad- 
ditional managers  solely  for  consldera- 
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tlon  of  such  provisions  of  sections  408 
and  409  of  S.  2597  and  modifications 
thereof  committed  to  conference  as  ia.n 
within  the  jurisdiction  of  the  Committee 
on  Foreign  Affairs  under  clause  1(h)  of 
rule  X  of  the  Rules  of  the  House:  Mr. 
Hamilton,  Mr.  Fascell,  Mr.  Broomfield. 
and  Mr.  Derwinski. 


tember  30.  1981,  and  for  other  purposes;  to 
the  Committee  on  Appropriations. 


HOUSE  MEASURES  HELD  AT  THE 
DESK 


nual  report;  to  the  Commltt«e  on  Environ- 
ment and  Public  Works. 

EC-4306.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
'Legislation  Allows  Black  Lung  Benefits  to  be 
Awarded  Without  Adequate  Evidence  of  Dis- 
ability," July  28,  1980;  to  the  Committee  on 
Finance. 

EC-4307.  A  communication  from  the  Di- 
rector, OfBce  of  Administration,  Executive 
Office  of  the  President,  reporting,  pursuant  to 


The  following  bill  and  joint  resolution 
were  read  by  title  and  held  at  the  desk, 
".?h"me'^sa"gVXo  announced  that  the     pursuant  to  order  of  July  29   198(); 

House  has  passed  the  following  bills,  in        H.E.  7786.  An  act  to  amend  Pubic  Law  ^^  ^^^^  ^.„.._.,  .,^„...„s,  ^^,„. 

S  it  req'uests  the  concurrence  of  the     -331^-^0^1^  -  ^pSLtClnrvic^     ^^ !:,^Z^l^^^'^^  "'  ^^"- 
Senate;  presidential   candidates  during  the   120-day 

H.R.  5604.  An  act  to  provide  for  the  con-     pg^iod  before  a  general  Presidential  election; 
trol  of  interstate  and  foreign  conunerce  in     ^^^^ 

flsh  and  wildlife;  ....      „_  ,,         H.J.   Res.  589.  Joint  resolution  providing 

additional    program   authority   for   the   Ex- 
port-Import Bank. 


H  R.  6626.  An  act  to  provide  the  Small 
Business  Administration  with  additional 
authority  to  assist  small  business  concerns 
in  obtaining  financing,  and  for  other  pur- 
poses; 

H.R.  7478.  An  act  to  facilitate  the  manage- 
ment of  the  public  debt  by  permitting  an 
Increase  In  the  Investment  yield  on  United 
States  savings  bonds  above  the  existing  7 
per  centum  celling,  and  by  Increasing  the 
amount  of  the  bonds  paying  Interest  In 
excess  of  iV*  per  centum  which  may  be  out- 
standing: 

H.n.  7631.  An  act  making  appropriations 
for  t'.ie  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  and  for  other  purposes;  and 

H  R.  7786.  An  act  to  amend  Public  Law 
90-331  to  provide  for  personal  protection  of 
the  spouses  of  major  Presidential  and  Vice 
Presidential  candidates  dur  ng  the  120-day 
period  before  a  general  Presidential  election. 

The  message  further  announced  that, 
pursuant  to  the  provisions  of  section 
225(b).  Public  Law  90-206.  as  amended, 
the  Speaker  has  appointed  Mr.  Richard 
Young  of  Massachusetts  and  Mr.  Sher- 
man Hazeltlne  of  Arizona  as  members  of 
the  Commission  on  Executive.  Legisla- 
tive, and  Judicial  Salaries. 

At  5:13  pm..  a  message  from  the 
House  of  Rppresentatives.  delivered  by 
Mr.  Berry,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  in  which  it 
requests  the  concurrence  of  the  Senate: 

H.J.  Res.  689.  Joint  resolution  providing 
additional  program  authority  for  the  Ex- 
port-Import Bank. 


HOUSE   BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  5604.  An  act  to  provide  for  the  con- 
trol of  interstate  and  foreign  commerce  In 
flsh  and  wildlife;  to  the  Committee  on  En- 
vironment and  Public  Works. 

H.R.  6626.  An  act  to  provide  the  Small 
Business  Administration  with  additional  au- 
thority to  assist  small  business  concerns  In 
obtaining  financing,  and  for  other  purposes; 
to  the  Select  Committee  on  Small  Business. 

H.R.  7478.  An  act  to  facilitate  the  manage- 
ment of  the  public  debt  by  permitting  an 
Increase  in  the  Investment  yield  on  United 
States  savings  bonds  above  the  existing  7  per 
centum  celling,  and  by  Increasing  the 
amount  of  the  bonds  paying  Interest  In  ex- 
cess of  41/4  per  centum  which  may  be  out- 
standing: to  the  Committee  on  Finance. 

H.R.  7631.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
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ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  July  30.  1980,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  1916.  An  act  to  authorize  operations  by 
the  Overseas  Private  Investment  Corporation 
(OPIC)    In  the  People's  Republic  of  China. 


EXECUTIVE  AND  OTHER   COMMU- 
NICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated; 

EC-4299.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Army  (Instal- 
lations, Logistics  and  Financial  Manage- 
ment), reporting,  pursuant  to  law,  that  a 
study  has  been  conducted  with  respect  to 
converting  the  laundry/dry  cleaning  activity 
of  the  United  States  Military  Academy 
(USMA),  West  Point,  New  York,  and  a  deci- 
sion has  been  made  that  performance  under 
contract  Is  the  most  cost  effective  method  of 
accomplishing  It;  to  the  Committee  on 
Armed  Services. 

EC-4300.  A  communication  from  the  Com- 
manding General,  District  of  Columbia  Na- 
tional Guard,  transmitting,  pursuant  to  law. 
the  DUtrlct  of  Columbia  National  Guard  an- 
nual report  for  fiscal  year  1979;  to  the 
Committee  on  Armed  Services. 

EC-4301.  A  communication  from  the  Sec- 
retary. Interstate  Commerce  Commission, 
reporting,  pursuant  to  law,  that  the  Commis- 
sion Is  unable  to  complete  the  evidentiary 
record  In  No.  37304,  Pwbllc  Service  Co.  of 
Indians,  Inc.  (Coal)  v.  Consolidated  Rail 
Corporation,  by  the  May  7.  1980  scheduled 
statutory  due  date;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-4302.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Domestic  Aluminum  Resources:  Di- 
lemmas of  Development,"  July  17,  1980;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

EC-4303.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  energy  efficiency  in  federal 
buildings:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-4304.  A  communication  from  the 
Administrator,  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
1980  research  and  development  analysis;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-4305.  A  communication  from  the  Fed- 
eral and  State  Cochalrmen,  Upper  Great 
Lakes  Regional  Commission;  transmitting, 
pursuant  to  law,  the  Commission's  1979  an- 


mlttee  on  Governmental  Affairs. 

EO-4308.  A  conununlcatlon  from  the  Dep- 
uty Director,  Administrative  Office  of  the 
United  States  Courts,  transmitting,  pursuant 
to  law.  reports  on  the  financial  condition  of 
the  Judicial  Retirement  System  and  the  Ju- 
dicial Survivors'  Annuities  System;  to  the 
Committee   on    Governmental    Affairs. 

EC-4309.  A  communication  from  the  Act- 
ing Commissioner,  Immigration  and  Natu- 
ralization Service,  Department  of  Justice. 
transmitting,  pursuant  to  law.  873  reports 
concerning  visa  petitions  which  the  service 
has  approved  according  the  beneficiaries  of 
such  petitions  third  and  sixth  preference 
classification  under  the  Immigration  and 
Nationality  Act.  as  amended:  to  the  Com- 
mittee on  the  Judiciary. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate,  and  re- 
ferred as  indicated: 

POM-818.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Bankmg.  Housing,  and  Urban 
Affairs : 

"Assembly   Joint  Resoltttion  No.   70 

■■Resolved  by  the  Assembly  and  Seriate  of 
the  State  of  CaUforrUa,  jointly,  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  enact 
legislation  to  prevent  or  minimize  the  harm- 
ful economic  and  social  effects  of  unemploy- 
ment on  employees,  local  businesses,  and 
local  governments  caused  when  business  con- 
cerns or  plants  close  or  undertake  changes 
of   operations;    and  be  It  further 

••Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  'Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-819.  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Finance : 

"Senate  Joint  Resolution  No.  29 

"Whereas,  The  maximum  amount  of  non- 
excludable resources,  such  as  savings  ac- 
counts, checking  accounts,  and  savings 
bonds  permitted  for  eligibility  for  the  SSI 
SSP  program  has  been  set  at  one  thousand 
five  hundred  dollars  ($1,500)  for  Individuals 
and  two  thousand  two  hundred  fifty  dollars 
($2,250)   for  couples:  and 

"Whereas,  This  amount  has  not  been  In- 
creEised  since  the  establishment  of  the  pro- 
gram In  1974;  and 

"Whereas.  The  maximum  amount  for  all 
other  categories  of  assests.  such  as  cars  and 
household  possessions  permitted  for  eligibil- 
ity for  the  SSI  SSP  program  have  been  in- 
creased since  1974;  and 

"Whereas.  The  cost  of  living  has  risen  ap- 
proximately 47  percent  In  the  United  States 
and  approximately  60  percent  in  CalUoraU 
since  1974;  and 

"Whereas,  TTie  failure  to  Increase  the 
maximum  nonexcludable  resources  for  ellgl- 
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bUlty  Into  the  SSI/SSP  program  has  led  to 
genulnel?  needy  elderly  persons,  upon  their 
Initial  appllcstlon,  being  denied  eligibility 
for  the  SSI/SSP  program;  now,  therefore, 
tM  It 

"Ruolved  by  the  Seriate  and  Assembly  of 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  to  enact  a  law 
providing  for  an  Increase  In  the  maximum 
amount  of  nonexcludable  resources  per- 
mitted for  eligibility  under  the  SSI/SSP  pro- 
gram; and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  lo  ihe 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  In  the  Congress 
of  the  United  States." 

POM-820.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Finance: 

"Sknatz  Joint   Resolution  No.   32 

"Whereas.  Congress  Is  empowered  to  enact 
legislation  which  can  mandate  municipal 
service  charges  which  must  be  borne  by  busi- 
ness and  Individuals  in  order  to  construct, 
maintain,  and  operate  new  facilities  which 
may  be  required  to  meet  new  federal  require- 
ments:   and 

"Whereas,  The  Federal  Clean  Water  Act  of 
1972.  as  amended,  :s  one  such  example,  in 
that  Section  1284(b)(1)  of  the  Act  (PL. 
92-500)  requires  that  municipal  service 
charges  be  levied:  and 

"Whereas.  Current  Federal  Tax  Laws  and 
Internal  Revenue  Service  Regulations  allow 
business,  and  individuals  with  business  in- 
come, to  deduct  such  charges  to  the  extent 
that  they  are  business  expenses  In  the  cal- 
culation of  their  federal  tax  liability:    and 

"Whereas,  Current  Federal  Tax  Laws  and 
Internal  Revenue  Service  Regulations  pro- 
hibit individuals  from  deducting  the  same 
charges  when  they  are  associated  with  their 
places  of  residence;  and 

"Whereas.  To  the  extent  that  such  charges 
are  Involuntary,  they  amount  to  a  tax  in  all 
but  name:  now.  therefore,  be  It 

"Resolved  by  the  Senate  and  Assernbly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  enact  a  law  enabling  indi- 
viduals to  generally  deduct  the  cost  of  such 
Involuntary  municipal  service  charges,  im- 
posed by  the  Congress,  from  their  federal 
Income  taxes:  and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Repre- 
sentatives, to  the  District  Director  of  the  In- 
ternal Revenue  Service,  and  to  each  Senator 
and  Representative  from  California  la  the 
Congress  of  the  United  States." 


POM-821.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Finance: 

"Senats  Joint  Resolution  No.  36 

"Whereas,  It  has  been  proposed  that  social 
security  benefits  be  made  subject  to  taxation, 
and  that  the  minimum  age  for  qualifying 
for  social  security  benefits  be  increased  now 
therefore,  be  it  '  ' 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  oppose 
any  legislation  which  would  tax  social  secu- 
rity benefits  or  increase  the  minimum  age  for 
qualifying  for  social  security  benefits-  and 
be  it  further 


"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 

POM-822.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Appropriations: 
"Senate  Joint  RrsoLunON  No.  41 
"Whereas.  The  Federal  Government,  with 
the  support  of  the  State  of  California  and 
local  governments  in  Ventura  and  Los  An- 
geles Counlies,  auOnonzed  ine  eatauiiohment 
of  the  Santa  Monica  Mountains  National 
Recreation  Area  and  provided  for  its  devel- 
opment to  expand  the  recreational  and  open- 
space  facilities  in  the  Santa  Monica  Moun- 
tains for  the  public  use  and  enjoyment  year- 
round  by  nearby  urban  millions  and  future 
local,  state,  pnd  national  generations  of 
citizens  of  the  United  States;  and 

"Whereas.  The  present  and  growing  energy 
shortage  with  Its  increasing  restraints  on 
travel  makes  early  development  of  the  Santa 
Monica  Mountains  National  Recreation  Area 
especially  Important  to  assure  that  expanded 
park  and  recreational  facilities  are  available 
for  residents  of  Ventura  and  Los  Angelei 
Counties  as  well  as  American  and  foreign 
visitors  to  Southern  California's  own  partic- 
ular sunbelt  attractions  that  are  beneficial 
to  local,  state,  and  national  economies:  and 
"Whereas,  Timely  and  uninterrupted  de- 
velopment Is  governed  by  the  availability  of 
federal  funding  under  Public  Law  95-625.  the 
National  Parks  and  Recreation  Act  of  1978, 
and  unforeseen  national  and  International 
situations  that  may  force  delays  In  com- 
pletion of  the  Santa  Monica  Mountains  Na- 
tional Recreational  Area  to  the  end  of  the 
1980's  or  beyond;  and 

"Whereas,  The  President's  proposed  antl- 
Inflatlon  budget  cuts  may  Involve  significant 
reductions  in  appropriations  from  the  Land 
and  Water  Conservation  Fund  from  which 
the  Santa  Monica  Mountains  National  Rec- 
reation Area  will  be  funded,  and 

"Whereas.  A  delay  of  pcsslbly  another  10 
years  In  the  completion  of  the  Santa  Monica 
Mountains  National  Recreation  Area  will, 
due  to  inflationary  Impact,  Inevitably  force 
severe  economic  losses  In  purchasing  power 
for  parkland  acquisitions  and  development 
and  also  will  adversely  damage  the  economic 
well-being  of  property  owners  whose  prop- 
erty has  been  publicly  scheduled  for  acquisi- 
tion by  the  National  Park  Service;  and 

"Whereas.  Urban  sprawl  continues  to  rap- 
idly threaten  the  Santa  Monica  Mountains, 
particularly  for  those  areas  closest  to  greater 
Los  Angeles,  and  any  further  delay  In  acqui- 
sition for  and  development  of  the  Santa 
Monica  Mountains  National  Recreation  Area 
may  result  in  additional  critical  losses  of  this 
distinct  and  valuable  natural  resource;  and 
"Whereas.  Speculative  land  prices  and 
continued  development  pressures  may  make 
acquisition  and  development  of  the  most 
scenic  and  recreational  usable  land  Impos- 
sible, unless  full  funding  Is  promptly  and 
continuously  provided  for  the  Santa  Monica 
Mountains  National  Recreation  Area;  and 

"Whereas.  Reduced  funding  for  the  Santa 
Monica  Mountains  National  Recreation  Area 
will  jeopardize  the  availability  of  state  and 
local  grants  pursuant  to  subsection  (n)  of 
Section  507  of  the  National  Park  and  Recrea- 
tion Act  of  1978.  and  thereby  crlpole  the 
effectiveness  of  the  un'oue  grant  program 
component  for  the  recreation  area  and  thus 
destroy  the  abllitv  of  the  local,  state,  and 
federal  Intergovernmental  partnershli  to 
collectively  carry  out  the  objectives  for  the 
recreation  area:  now   therefore,  be  It 

"Resolved  by  thf  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature   of   the   State   of   California   re- 


spectfully memorializes  the  President  and 
Congress  of  the  United  States  to  restore,  as 
soon  as  possible,  the  full  appropriation  to 
properly  fund  the  uninterrupted  acquisition 
of  land  and  timely  development  of  the  Santa 
Monica  Mountains  National  Recreation  Area 
according  to  the  original  federal  authorlza- 
tlcn:  ana  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate ti-ansmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  each  Senator  and  Represent- 
ative from  California  in  the  Congress  of  the 
United  States,  and  to  the  Secretary  of 
Interior." 

POM-823.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana: 
to  the  Committee  on  Energy  and  Natural 
Resources : 

'"House  Concurrent  Resolution  No.  127 

"Whereas,  the  site  of  the  Gumm  Springs 
Recreation  Area  in  the  Kisatchle  National 
Forest  west  of  Wlnnfleld,  Louisiana,  is  an  ex- 
cellent location  for  the  construction  of  a  fed- 
eral park  for  camping,  swimming,  and  recrea- 
tion: and 

"Whereas,  the  United  States  Government 
has  jurisdiction  over  the  said  Klsatchle  Na- 
tional Forest;  and 

"Whereas,  there  Is  a  great  need  for  such  a 
park  In  central  Louisiana;  and 

"Whereas,  people  from  all  of  the  United 
Stales  would  be  well  served  by  the  construc- 
tion of  such  a  park. 

•'Therefore,  be  it  resolved  by  the  House  of 
Representatives  of  the  Legislature  of  Louisi- 
ana, the  Senate  thereof  concurring,  that  the 
members  of  the  Louisiana  Legislature  hereby 
urge  and  request  the  United  States  Congress 
to  construct  a  United  States  national  park 
for  camping,  swimming,  and  recreation  at 
the  Gumm  Springs  Recreation  Area  In  the 
Klsatchle  National  Forest,  located  west  of 
Wlnnfleld,  Louisiana. 

"'Be  It  further  resolved  that  copies  of  this 
Resolution  be  transmitted  to  the  speaker  of 
the  United  States  House  of  Representatives, 
the  president  of  the  United  States  Senate, 
and  the  members  of  the  Louisiana  congres- 
sional delegation." 

POM-824.  A  memorial  adopted  by  the  Leg- 
islature of  the  State  of  Florida;  to  the  Com- 
mittee on  the  Judiciary: 

"Senate  Memorial  No.  1348 

"Whereas,  the  Federal  Government  con- 
trols the  immigration  policies  of  this  nation 
and  polices  the  nation's  Immigration  laws, 
and 

"Whereas,  President  Carter  has  adopted  an 
'open  arms,  open  heart'  policy  toward  the 
Cubans,  and 

"Whereas,  Florida  received  3,000-4,000  Cu- 
bans per  month  during  1965-1966  as  a  restilt 
of  the  United  SUtes'  airlift,  and  Florida  cit- 
izens and  taxpayers  have  graciously  accepted 
the  burden  of  assisting  these  people  in  find- 
ing employment  and  housing,  and 

"Whereas,  it  Is  reported  that  in  recent 
months  over  10,000  Haitians  have  entered 
Florida,  that  in  the  13  days  preceding  May  7. 
1980,  over  19,131  Cubans  have  entered  Hor- 
ida,  that  currently  over  2,000  Cubans  are  en- 
tering Florida  daily,  and  that  It  Is  estimated 
that  at  the  current  rate  the  total  number  of 
Cubans  entering  Florida  could  exceed  one 
million,    and 

"Whereas,  this  influx  of  Cuban  and  Hai- 
tian refugees  is  an  international  problem 
and  the  relocation  of  these  refugees  is  a  na- 
tional problem,  and 

"Whereas,  the  President  has  authorized  $10 
million  in  federal  funds  to  help  the  state 
and  local  governments  of  Florida  defray  the 
extraordinary  costs  incurred  as  a  result  of 
the  Cuban  refugee  Influx,  but  no  federal 
funds  have  been  authorized  for  the  Haitian 
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refugees  or  for  such  programs  w  welfare, 
hospitalization,  housing,  and  medical  treat- 
ment, and 

•Whereas,  the  housing  supply  in  South 
Florida  has  been  exhausted  and  the  extreme- 
ly overcrowded  conditions  are  impoolng  a  se- 
vere bui-den  on  the  public  utilities  and  other 
agencies  which  provide  public  services,  and 

"Whereas,  the  people  of  Florida  have  great 
compassion  foi  those  who  are  suffering  under 
Communist  rule  and  other  oppressive  gov- 
ernments, and  who  are  denied  their  personal 
liberties,  and 

••Whereas,  the  people  of  Florida  heartily 
endorse  the  President's  policy,  but  feel  that 
all  states  in  the  United  States  should  be  giv- 
en an  opportunity  to  participate  in  the  "open 
arms,  open  heart"  welcome,  now,  therefore, 

"Be  It  Resolved  by  the  Legislature  of  the 
State  of  Florida: 

"That  the  Legislature  of  the  State  of  Flor- 
ida does  hereby  make  application  to  the 
President  of  the  United  States  and  Congress 
to  take  immediate  action  to  relocate  the  ref- 
ugees throughout  the  United  States. 

"Be  it  further  resolved  that  a  copy  of  this 
memorial  be  transmitted  to  the  President  of 
the  United  States,  the  presiding  officers  of 
the  Senate  and  the  House  of  Representatives 
of  Congress  and  the  members  of  the  Florida 
Congressional  delegation," 

POM-825.  A  memorial  adopted  by  the 
Legislature  of  the  State  of  Florida;  to  the 
Committee  on  the  Judiciary: 

"Senate  Memorial  No.  17-E 

"Whereas,  matters  relating  to  immigration 
and  nationality  are  entirely  matters  of  fed- 
eral law,  and 

"Whereas,  it  has  been  estimated  that 
140,000  Cuban  and  Haitian  refugees  will 
have  arrived  in  the  United  States  during 
the  first  8  months  of  1980,  and 

""SVhereas,  It  has  been  estimated  that  60 
percent  of  these  refugees  will  become  resi- 
dents of  the  State  of  Florida,  and 

"Whereas,  it  has  been  estimated  that  at 
least  one-third  of  these  refugees  will  receive 
some  form  of  public  assistance,  and 

"Whereas,  the  Federal  Government  pro- 
vides 50  percent  of  the  funding  for  public 
assistance  normally  given  and  75  percent  of 
the  funding  for  public  assistance  not  nor- 
mally given,  and 

"Whereas,  the  decision  of  the  Federal 
Government  to  allow  this  Influx  of  refugees 
places  an  undue  burden  on  the  people  of 
the  State  of  Florida,  and 

"Whereas,  if  the  people  of  Florida  attempt 
to  meet  this  burden  without  outside  assist- 
ance, all  Floridians  will  suffer  a  diminution 
of  essential  services,  and 

"Whereas,  the  people  of  the  State  of  Flor- 
ida believe  that  a  government  that  places 
a  burden  on  another  government  should  also 
provide  a  means  for  meeting  that  burden, 
now,  therefore, 

"Be  It  Resolved  by  the  Legislature  of  the 
State  of  Florida: 

"That  the  Legislature  of  the  State  of 
Florida  requests  the  Congress  and  President 
of  the  United  States  to  take  all  actions 
necessary  to  provide  100  percent  federal 
funding  for  all  public  assistance  granted  to 
persons  who  during  1980  left  Cuba  or  Haiti 
to  become  residents  of  the  United  States. 

"Be  it  further  resolved  that  a  copy  of  this 
memorial  be  transmitted  to  the  presiding 
officers  of  the  United  States  Senate  and  the 
United  States  House  of  Representatives,  to 
each  member  of  the  Florida  Congressional 
delegation,  and  to  the  President  of  the 
United  States.^' 

POM-826.  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  Michigan;  to  the  Com- 
mittee on  Finance: 

'•Senate  Resolution  No.  676 

"Whereas,  Prisoners  receiving  Social  Se- 
curity benefits  demonstrate  a  gross  misuse 
of  the  Social  Security  trust  fund;  and 


"Whereas,  American  taxpayers  are  already 
paying  approximately  »4.4  billion  to  main- 
tain correctional  facilities  which  house,  feed, 
and  clothe  more  than  400,000  prisoners;  and 

••Whereas,  It  is  unreasonable  to  expect  the 
American  taxpayer  to  bear  an  additional  esti- 
mated $22  million  to  »60  million  In  tax-free 
federal  benefit  payments  to  some  30,000  pris- 
oners across  our  nation;  and 

"Whereas,  Our  Social  Security  system  is  on 
the  brink  of  financial  disaster  and  yet  Social 
Security  field  representatives  are  visiting  our 
prisons,  actively  seeking  convicts  who  might 
qualify  for  Social  Security  benefits;  and 

"Whereas,  The  magnitude  of  these  Social 
Security  benefit  abuses  will  be  more  fully 
disclosed  in  a  General  Accounting  Office  re- 
port to  be  released  in  July  of  1980;  and 

"Whereas,  Congress  Is  currently  debating 
legislation  (H.R.  5610)  that  would  cut  off 
the  payment  of  Social  Security  disability 
benefits  to  prisoners;  now,  therefore,  be  it 

■•Resolved  by  the  Senate,  That  the  Michi- 
gan Senate  memorialize  the  Congress  of  the 
United  States  to  amend  H.R.  6610  to  estab- 
lish a  procedure  which  would  allow  each 
state  to  notify  the  Social  Security  Adminis- 
tration of  the  name.  Social  Security  number, 
and  dally  incarceration  costs  of  those  per- 
sons in  the  state's  correctional  facilities;  to 
require  the  Social  Security  Administration 
to  deduct  the  monthly  cost  of  incarceration 
from  grants  or  portions  of  grants  inuring 
solely  to  the  benefit  of  such  prisoners;  and 
to  remit  these  deductions  directly  to  each 
state;  and  be  it  further 

•'Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  to  each 
member  of  the  Michigan  Delegation  to  the 
Congn'ess  of  the  United  States." 

POM-827.   A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Hl'.nols;   to 
the  Committee  on  Governmental  Affairs: 
"House  Joint  Resolution  2 

"Whereas,  It  is  one  of  the  ironies  of  Ameri- 
can history  that  our  generation,  so  vocifer- 
ously vocal  in  Its  Insistence  upon  certain 
constitutional  rights  and  civil  liberties,  has 
been  singularly  neglectful  of  the  veritable 
capstone  of  the  bill  of  rights,  the  all  but 
forgotten  Tenth  Amendment  to  the  Consti- 
tution of  the  United  States,  which,  boldy 
and  without  equivocation,  proclaims:  'The 
powers  not  delegated  to  the  United  States  or 
prohibited  by  it  to  the  States,  are  reserved 
to  the  States  respectively,  or  to  the  people"; 
and 

"Whereas,  Despite  the  clear  and  ringing 
language  of  the  Constitution  with  respect  to 
reserved  powers,  we  are  witnessing  a  steady 
encroachment  of  the  arbitrary  power  of  the 
federal  bureaucracy  and  a  concomitant  ero- 
sion of  State  and  local  autonomy;  and 

•'Whereas,  Certain  municipalities  In  the 
State  of  Illinois  have  been  denied  federal 
funds  to  which  they  are  lawfully  entitled  by 
the  capricious  and  unwarranted  action  of 
certain  federal  agencies.  Including  the  Eco- 
nomic Development  Administration  and  the 
Department  of  Housing  and  Urban  Develop- 
ment, which,  completely  oblivious  to  the 
true  and  original  meaning  of  federalism, 
have,  arbitrarily  insisted  that  each  commu- 
nity. Instead  of  being  allowed  to  develop  In 
its  own  distinctive  way  according  to  the  as- 
pirations and  traditions  of  Its  citizenry,  must 
become  a  microcosm  of  society  at  large; 
therefore,  be  it 

•'Resolved,  by  the  House  of  Representatives 
of  the  Eighty-First  General  Assembly  of  the 
State  of  Illinois,  the  Senate  concurring  here- 
in, that  we  vigorously  protest  against  the 
arbitrary  and  unwarranted  action  of  federal 
agencies,  particularly  with  respect  to  their 
discrimination  against  Illinois  municipali- 
ties In  the  granting  and  withholding  of  fed- 


eral funds;  that  we  call  for  a  return  to  the 
original  concept  of  federalism;  and  that  we 
strenuously  urge  the  President  and  the  Con- 
gress of  the  United  StAtes  of  America  to  u»e 
their  utmost  efforU  to  curb  the  broad  and 
unwarranted  authority  of  bureaucratic  fed- 
eral agencies  so  that  they  may  no  longer  with 
impunity  Infringe  upon  those  powers  re- 
served to  the  States  and  to  the  people;  and 
be  it  further 

"Resolved,  That  a  copy  ot  tnls  resolution 
be  transmitted  by  the  Secretary  of  State  to 
the  President  of  the  United  States,  to  the 
presiding  officers  of  the  Senate  and  House  of 
RepresentAtives  of  the  Congress  of  the  United 
States,  and  to  each  United  States  Senator 
and  Congressman  from  the  State  of  Illinois. 

POM-828.  A  resolution  adopted  by  the 
Knights  of  Columbus,  Sarasota.  Fla  ;  urging 
the  Federal  Communications  Commission  to 
esclnd  its  notice  of  "Inq'il^y^t'i.^^Tg^ 
Rulemaking"  (bearing  B  C  Dock"  No-  '»- 
219)  or  to  hold  field  hearings  throughout 
the  country  during  a  reasonable  time  for 
receiving  public  comments  on  its  proposal, 
to  the  committee  on  Commerce,  Science, 
and  Transportation. 

POM-829.  A  resolution  adopted  by  the 
Board  of  Directors  of  the  San  Diego  Bulld- 
ing  contractors  Association,  San  Diego, 
Calif.,  relating  to  Federal  spending  and 
other  matters;  to  the  Committee  on  Gov- 
ernmental Affairs. 

POM-830.  A  resolution  adopted  by  the  Na- 
tional Rifle  Association,  relating  to  rights 
of  firearms  possession,  ownership,  and  use 
for  lawful  purposes,  including  self-preserva- 
tion and  defense,  sporting  and  hunting;  to 
the    Committee    on    the    Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs,  with  an  amendment 
and  an  amendment  to  the  title :  „   .^   - 

S  2649.  A  bill  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  dis- 
ability compensation  for  disabled  veterans: 
to  increase  the  rates  of  dependency  and  in- 
demnity compensation  for  their  surviving 
spouses  and  children;  and  for  other  purposes 
(Rept.  No.  96-876). 

By  Mr.  THURMOND,  from  the  Committee 
on  the  Judiciary,  without  amendment,  but 
with  a  preamble: 

S  Res.  491.  A  resolution  to  designate  Oc- 
tober  11,   1980  as  "Natlnnal   Jogging   Day." 

By  Mr.  ROBERT  C  BYRD  (for  Mr  Ken- 
nedy ) ,  from  the  Committee  on  the  Judiciary. 
with  amendments: 

S.  453.  A  blU  for  the  relief  of  Joe  L.  Praslet 
(Rept.  No.  96-877). 

By  Mr  CULVER,  from  the  Committee  on 
the  Judiciary,  with  an  amendment: 

S.  299.  A  bill  to  amend  sections  561  and 
553  of  title  6.  United  States  Code,  to  improve 
Federal  rulemaking,  by  creating  procedures 
for  regulatory  Issuance  In  two  or  more  parts, 
and  for  other  purposes   (Rept.  No.  96-878). 

By  Mr  ROBERT  C.  BYRD.  from  the  Com- 
mittee on  the  Judiciary,  without  amend- 
ment, but  with  a  preamble: 

S.  Res.  381.  A  resolution  relating  to  the 
commemoration  of  the  bicentennial  of  the 
Senate  of  the  United  States. 

By  Mr  DOMENICI.  from  the  Committee 
on  Environment  and  Public  Works,  with 
amendments  and  an  amendment  to  the  title: 

S.  2412  A  bin  to  amend  the  Resource  Con- 
servation and  Recovery  Act  to  further  en- 
courage the  use  of  recycled  oil  (Rept.  No 
96-«79). 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 


Of 


The   following    executive    reports 
committees  were  submitted : 

By  Mr.  KENNEDY,  from  the  CommlttM  on 
the  Judiciary : 

Earl  Ben  OUllam.  of  California,  to  be  U.S. 
District  Judge  for  tbe  Southern  District  of 
California. 

By  Mr.  EXON,  from  the  Committee  on 
Armed  Services : 

Jack  R.  Borstlng,  of  California,  to  be  an 
Assistant  Secretary  of  Defense. 

(The  above  nomination  from  the  Com- 
mittee on  Armed  Services  was  reported 
with  the  recommendation  that  the  nomi- 
nation be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the 
Senate.) 

Mr.  EXON.  Mr.  President,  as  in  execu- 
tive session,  from  the  Committee  on 
Armed  Services,  I  report  favorably  the 
following  nominations:  Maj.  Gen.  Joseph 
Key  Bratton,  U.S.  Army,  to  be  heutenant 
general  as  Chief  of  Engineers,  Lt.  Gen. 
William  Bums  Caldwell,  in  fage  54) 
Army  of  the  United  States,  to  be  lieuten- 
ant general  on  the  retired  list,  Lt.  Gen. 


the  CoNGRKssioNAL  RECORD  and  to  save  recent  years  has  been  the  growing  dis- 

the   expense   of   printing   again,   I   asic  affection  of  Americans  from  the  Federal 

unanimous  consent  that  they  be  ordered  Government.  Anyone  who  has  run  for 

to  lie  on  the  Secretary's  desk  for  the  in-  Federal  office  knows  that  the  people  of 

formaUon  of  any  Senator.  their  State  feel  Washington  taxes  too 

The  PRESIDING  OFFICER.  Without  much,  spends  too  much,  regulates  too 

objection,  it  is  so  ordered.  much — and   accomplishes   too   little   in 

I  The  nominations  ordered  to  lie  on  the  return.  Anyone  who  has  been  elected  to 

Secretary's   desk    were   printed    in   the  Federal  office— and  who  pays  attention 

Record  on  June  27  and  July  1,  1980,  at  to  what  the  public  writes  and  says  to 


the  end  of  the  Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 


them — knows  that  the  public  expects 
them  to  work  consistently  and  creatively 
to  change  things  for  the  better. 

To  some  extent,  this  tension  between 
the  Federal  Government  and  the  rest  of 
the  country  is  inevitable.  In  a  reaction 
against   the   tyranny   of   England,   the 


The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 

second  time  by  unanimous  consent,  and    Founding  Fathers  envisioned  a  system  by 

which  the  central  government  would  be 
comparatively  weak.  For  reasons  t&mll- 


referred  as  indicated 

By  Mr.  EAOLETON  (for  himself,  Mr. 
Roth,  Mr.  Baucus.  Mr.  Moynihan, 
Mr.    Hatfield,    and    Mr.    Harby    F. 

Byrd.  Jr.)  : 
S.  2993.  A  bill  to  establish  a  Commission 
on  More  Effective  Government,  with  the  de- 
clared objective  of  Improving  the  quality  of 
government  in  the  United  States  and  of  re- 
storing public  confidence  in  government  at 


iar  to  all  of  us,  that  arrangement  has 
been  progressively  altered  over  the  years, 
as  the  complexities  of  industrial  society 
steadily  demanded  the  involvement  of 
the  Federal  Government  and  the  uni- 
formity of  Federal  law  in  more  and  more 
areas  previously  reserved  to  the  States. 


Affairs 

By  Mr.  DeCONCINI: 
S.  2994.  A  bill  to  confer  Jurisdiction  on  the 
Robert  Jacob  Baer  f  age  55)  Army  of  the     United  states  court  of  Claims  with  respect  to 
United  States,  to  be  lieutenant  general     certain  claims  of  the  Navajo  Indian  Tribe;  to 

the  Committee  on  the  Judiciary. 

By    Mr.    BENTSEN    (for    himself.    Mr. 
CHII.E3.    Mr.    Dole.    Mr.    Nunn,    Mr. 
Eacleton.      Mr.      Matsunaca,      Mr. 
Bumpers,  Mr.  Psyob.  Mr.  Johnston, 
Mr.   Long.   Mr    Tower,   Mr.   Jepsen, 
Mr.   Sasser,  Mr.  Domenici,  and  Mr. 
Cochran) : 
S.  2995.  A  bill  to  allow  the  transfer  of  cer- 
tain funds  to  fund  the  heat  crisis  program; 
considered  and  passed. 
By  Mr  HEINZ: 
S.  2996.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  the  provi- 
sions which  Increase  the  Federal  unemploy- 
ment tax  In  States  which  have  outstanding 
loans  will  not  apply  If  the  State  malces  cer- 
tain repayments;   to  the  Committee  on  Pl- 


on  the  retired  list;  Vice  Adm.  Joseph  P. 
Moorer,  U.S.  Navy  (age  57)  for  appoint- 
ment to  the  grade  of  vice  admiral  on  the 
retired  Ust;  and,  in  the  Air  Force,  Maj. 
Gen.  Walter  D.  Druen,  Jr.,  U.S.  Air  Force, 
to  be  lieutenant  general.  Brig.  Gen. 
Thomas  B.  Bruton,  US.  Air  Force,  for 
promotion  to  the  grade  of  major  general 
and  for  appointment  as  the  Judge  Ad- 
vocate General,  U.S.  Air  Force,  and  Lt. 
Gen.  Devol  Brett,  U.S.  Air  Force,  (age 
56)  for  appointment  to  the  grade  of  lieu- 
tenant general  on  the  retired  list.  I  ask 
that  these  names  be  placed  on  the  Execu- 
tive Calendar. 

The  PRESIDING  OFFICER.  The  nom- 
inations will  be  placed  on  the  Executive     '^'^ce. 
Calendar  By  Mr  chafee: 

Mr.  EXON.  In  addition,  Mr  President  ,®  "^^^"^  ^  *"'i  ^  *™*"''  '*'*  Feder^  Unem- 

In  the  Rp^PrvP  nf  fho  li.^,,  »v,                ci;  P'oyment  Tax  Act  to  provide  for  a  cap  on  the 

innnfntmlt?          the  Army,  there  are  536  increase   in   the  Federal   unemployment  tax 

appototnients/ promotions   to   the   grade  in  the  case  of  states  meeting  certain  requlre- 

ot  colonel  and  lieutenant  colonel  (list  be-  menu:  to  the  Committee  on  Finance. 

ginning  with  James  A.  Anderson);   Lt.  By    Mr.    nelson    (for    himself.    Mr. 

Comdr.    William    J.    Phillips,    Jr.,    U.S  Harry  p  Byrd.  Jr.,  Mr  Bentsen,  Mr. 

Navy,   for   appointment   of   commander  Wallop.  Mr  Moynihan,  Mr  Duren- 

whiie  serving  as  leader  of  the  U  S   Navy  beroer,  Mr.  culver,  and  Mr.  Stew- 

tlfe"  Naw  *?h.?.^«r^%7  f  "'^  ^""^"^^  °'  8.  2998*"a  bin  to  amend  the  Internal  Rev- 
rmf^llff           .    .    ^^  ^^  temporary /per-  enue  Code  of  1954  to  promote  capital  invest- 
maneniappomtments' reappointments  to  ment  in  small  business,  and  for  other  pur- 
ine grade  of  commander  and  below  'list  poses:  to  the  Committee  on  Finance. 
beginning  with  Janie  L.  Mines),  in  the  -^^-^— ^^_ 
Navy,  there  are  2,454  permanent  oromo- 

tions  to  the  grade  of  lieutenant  (list  bp  STATEMENTS       ON       INTRODUCED 

ginning  with  Lloyd  V.  Abel) ;  in  the  M^-  BILLS  AND  JOINT  RESOLUTIONS 

^"^f^'^f  *^"^  *™   1.822 'temporary/  By  Mr.  EAGLETON  (for  himself, 

^i^^    1       aPPOintments/reappoint-  Mr.    Roth,    Mr.    Baucus,    Mr. 

fnrf^i^      f,.^*w®  °^  "^"'*"*"t  colonel  Moynihan.   Mr.    Hatfield,   and 

V  AHoi^  'list  beginning  with  Charles  Mr.  Harry  F.  Byrd.  Jr.)  : 

R«^r^^«f  ■  tL   A^^i^*'"  ^'^  ^°'''=e  ^<^  S-  2993.  A  bill  to  establish  a  Commis- 

a^niJ^^mir,;    /             °^^^-  '^"^  "e  47  sion  on  More  Effective  Government,  with 

fion^  ?^  ft»       reappointments    promo-  the  declared  objective  of  improving  the 

(licT  ^  <    ^^^  °'  colonel  and  below  quality   of   government    in    the   United 

Gr^am?  anTfr,  .>!^  »       Garbeth      S  States  and  of  restoring  public  confidence 

riT-Tl    .!•_ ^°-  *"  ."le  Reserve  of  the  Air  in  government  at  all  levels;  to  the  Com- 


aii  levels  to  the  Committee  on  Governmental     And  even  today,  along  with  the  growing 

dismay  about  the  Federal  Government, 
there  remains  a  strong  national  consen- 
sus that  the  Federal  Government  must 
administer  a  social  security  system ;  that 
the  Federal  Government  should  help 
subsidize  mass  transit  prograuns;  that 
the  Federal  Government  should  imple- 
ment and  enforce  laws  to  preserve  our 
air  and  water,  and  be  active  in  other 
vital  aspects  of  our  society. 

Pollsters  have  long  remarked  on  the 
public  ambivalence  toward  Government: 
On  the  one  hand,  the  public  agrees  over- 
whelmingly that  the  Federal  Govern- 
ment has  grown  too  large  and  Intrusive; 
and  yet,  the  public  supports,  expects,  and 
even  demands  continued  involvement  of 
the  Federal  Government — and  a  level  of 
services — in  so  many  areas  that  the  size 
of  the  Government  will  stay  substantial. 

I  think  this  seeming  contradiction  can 
be  explained.  I  have  often  stated   my 
view  that  the  American  people  are  not 
opposed  to  "big  Government,"  as  much 
as  they  are  opposed  to  big  Government 
which  is  stupid,  incompetent,  or  ineffi- 
cient. They  are  opposed  to  Government 
which  has  grown  like  topsy  to  produce 
programs,  rules  and  regulations  which 
are  often  overlapping,  inconsistent,  or 
incomprehensible.  They  support  the  ob- 
jectives for  which  new   agencies   were 
created  in  the  past  decade,  but  cannot 
believe  that  we  needed  all  those  agen- 
cies to  achieve  the  objectives,  or  that 
we  have   always  successfully   balanced 
the  benefits  to  be  attained  from  those 
agencies  against  the  costs.  More  impor- 
tant, there  is  a  justified  sense  that  the 
Federal  Government  is  just  not  work- 
ing well;  that  too  many  programs  and 
agencies  have   been   added   piecemeal, 
without  a  clear  sense  of  how  the  pieces 
fit  together.  Too  often  individuals  and 
groups  in  our  society  find  themselves 
caught  bewildered  between  Federal  leg- 
islation.  Federal   regulations  and  Fed- 
eral court  decisions,  each  pulling  in  a 
different  direction. 
Today,   I  am  joining  with  Senators 


trrnrfp  ^fiff  ♦        ^^  Promotions  to  the  mittee  on  Governmental  Affairs. 

Sg     with     ^^5^n'A°h''     '^if^     ^*^'"-  ^°>"""'°''    °«    "°«    -^"IVE   GOVERNMENT 

these  names  have  a1t^^°I^    ®i""  Mr.  Eagleton  Mr.  President,  one  of     Roth.  Baucus.  Moynihan.  Hatfield,  and 

"cauy  appeared  in  the   most    disturbing    developments    of     Harry  F.  Byrd.  Jr.  to  Introduce  a  biU  to 


July  30,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


20439 


establish  a  blue-ribbon  Presidential  com- 
mission to  study  the  structure  and  or- 
ganization of  the  Federal  Government 
and  to  recommend  changes  which  will 
improve  and  streamline  the  operation 
of  the  Government  to  better  cope  with 
the  problems  of  the  coming  decades. 
This  legislation  was  originally  proposed 
by  my  distinguished  colleague  from 
Missouri,  Representative  Richard  Bol- 
LiNG.  on  January  31,  1980.  It  also  carries 
forward  the  objective  long  chamoloned 
by  Senator  Roth  to  create  a  citizens' 
commission  to  study  the  structure  of 
Government.  The  commission  member- 
ship would  be  bipartisan  and  drawn 
from  a  variety  of  backgrounds.  To  fur- 
ther broaden  Its  base  of  knowledge,  the 
commission  would  tap  a  full  spectrum 
of  experts  in  management  structure  and 
operations — particularly  those  in  the 
private  sector.  The  commission  would 
be  charged  with  addressing  two  major 
issues:  First,  the  proper  division  of  au- 
thority and  responsibility  among  the 
various  components  of  the  Federsil  Gov- 
ernment and  second,  the  proper  divi- 
sion of  responsibilities  and  resources  be- 
tween the  Federal  Government  and  gov- 
ernment at  the  State  and  local  levels. 

Let  me  offer  just  two  examples  of  the 
concerns  which  prompt  this  proposal: 
First,  since  1970,  Congress  has  created  a 
variety  of  new  Federal  agencies,  mostly 
to  protect  public  health  and  safety.  Many 
of  these  have  overlapping  responsibilities, 
which  complicates  the  task  of  developing 
a  coherent  policy.  When  a  crucial  Issue, 
such  as  controlling  carcinogens  in  the  en- 
vironment, comes  to  the  fore,  the  Federal 
Government  cannot  develop  an  effective, 
consistent  approach  without  time-con- 
suming battles  between  seven  or  eight 
agencies.  Each  of  these  agencies  has  a 
different  constituency,  set  of  priorities 
and  approach  to  the  carcinogen  problem. 

The  difficulty  of  achieving  a  unified 
strategy  is  further  compounded  by  the 
fact  that  some  of  the  affected  agencies 
are  headed  by  a  single  administrator  who 
serves  at  the  pleasure  of  the  President, 
while  others  are  multimember  independ- 
ent commissions.  This  difference  in  struc- 
ture means  that,  even  if  a  policy  were  to 
emerge  which  would  satisfy  most  of  the 
agencies  and  the  President,  the  inde- 
pendent agencies  might  successfully  balk 
at  implementing  it,  since  the  scope  of  the 
President's  legal  authority  over  them  is 
not  fully  defined. 

Second.  In  the  past  15  or  20  years.  Con- 
gress has  enacted  countless  pieces  of  leg- 
islation, the  purpose  of  which  is  to  de- 
liver Federal  money  to  States  and  local- 
ities. The  purposes  of  these  programs 
have  been  thwarted  by  a  maze  of  redtape, 
and  a  bewildering  and  contradictory  ar- 
ray of  formulas,  delivery  systems,  trig- 
gers, administrative  procedures,  et  cetera. 
The  localities  usually  find  that  an  ex- 
traordinary number  of  hurdles  and  piles 
of  paperwork  stands  between  them  and 
the  funds  which  are  supposedly  available 
to  them.  For  instance,  It  took  one  small 
town  in  West  Virginia  7  years,  dealing 
with  five  Federal  agencies — and  $1.7  mil- 
lion— to  meet  the  requirements  for  a 
sewer  collection  and  treatment  system. 

These  are  but  two  examples  of  the 
many  instances  in  which  flaws  in  pres- 


ent structure  of  Government  may  jus- 
tify public  skepticism.  It  is  my  hope  that 
the  Commission  we  propose  would  rec- 
ommend comprehensive  and  creative  so- 
lutions to  the  problems  which  now  frus- 
trate achievement  of  the  leaner,  more 
efficient,  and  more  effective  Federal  Gov- 
ernment we  so  clearly  need. 

I  recognize  that  the  public  Is  often 
skeptical  of  proposals  to  submit  Im- 
portant issues  to  expert  commissions.  I 
believe  that  the  legislative  process  is 
adequate  to  shed  light  on  and  suggest 
answers  to  many  serious  issues.  If  we 
establish  a  commission  of  the  sort  we 
are  proposing  today,  it  is  inevitable  that 
Congress  will  consider  issues  relating  to 
Government  structure  and  organization 
even  as  the  Commission  conducts  its 
study.  The  press  of  events — economic 
and  otherwise — sometimes  makes  such 
action  unavoidable.  However,  just  as  It 
would  be  a  mistake  to  stand  idle,  pending 
a  detailed  Independent  reexamination  of 
the  Federal  Government,  so  too,  would  it 
be  a  mistake  to  proceed  without  one.  I 
envision  the  commission  stepping  back 
from  the  narrow  focus  often  used  to 
decide  pressing  policy  questions  and  do- 
ing a  searching,  broad  analysis — one 
which  looks  at  the  structure  and  organi- 
zation of  the  Federal  Government,  how  It 
has  evolved  to  this  point  and  what 
changes  are  needed.  This  necessitates  a 
comprehensive  study,  outside  of  the  or- 
dinary political  process.  Proceeding 
piecemeal  has  produced  the  Federal 
Government  as  we  now  know  it.  Re- 
sponding piecemeal  will  not  solve  the 
problems. 

I  hope  that  legislation  we  introduce 
today  will  receive  serious  consideration 
at  timely  hearings.  In  particular,  it  will 
be  most  useful  to  receive  testimony  on 
the  accomplishments  of  the  first  and 
second  Hoover  Commission  from  which 
our  proposal  today  draws  some  of  Its  In- 
spiration. The  Hoover  Commissions — 
particularly  the  first  Commission,  which 
met  in  the  late  1940's— generally  re- 
ceive credit  from  both  the  popular  press 
and  scholarly  studies  for  lasting  con- 
tributions to  the  cause  of  governmental 
efficiency. 

As  I  noted  above,  this  legislation  owes 
its  principal  debt  of  gratitude  to  Con- 
gressman BoLLiNG.  I  know  of  no  person 
in  American  public  life  whose  analysis  of 
the  Federal  Government,  both  the  exec- 
utive and  Congress,  Is  more  thoughtful 
and  Incisive  than  Dick  Bolling's.  Typi- 
cally, in  his  commission  proposal,  he  has 
both  articulated  a  serious  problem  and 
proposed  a  serious  solution. 

Mr.  President,  I  believe  that  the  cur- 
rent disaffection  with  the  Federal  Gov- 
ernment reflects  a  dilemma  confronting 
all  industrial  democracies :  How  to  have 
a  Federal  Government  strong  enough  to 
play  a  useful  role  in  grappling  with  the 
problems  of  modern  society,  yet  sen- 
sitive enough  to  avoid  stifling  the  indi- 
vidual and  economic  freedom  essential 
to  our  society.  We  need  to  take  a  com- 
prehensive look  at  the  Federal  Govern- 
ment to  see  what  changes  are  needed  in 
order  to  strike  this  balance.  I  believe 
that  a  commission  such  as  the  one  pro- 
posed here  can  help  accomplish  that 
job. 


Mr.  President,  I  ask  imanlmous  con- 
sent that  the  text  of  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

8.  3993 
Be  it  enacted  by  the  Senate  oTui  Houte  of 
Representatives    of    the    United    State*    of 
America  in  Congress  assembled, 

DRCLARATION   OF   POUCT 

Section  1.  It  U  tbe  policy  of  the  Congreas 
to  develop  a  blueprint  for  better  govem- 
ment  In  the  United  States,  to  set  In  motion 
processes  by  which  the  Federal  Oovernment 
can  more  effectively  and  responslvely  serve 
the  people  for  whom  it  was  created  and  can 
more  rationally  meet  Its  present  and  future 
challenges,  both  national  and  International, 
and  to  encourage  and  Justify  the  full  res- 
toration of  public  confidence  In  govern- 
ment at  all  levels. 

ESTABLISHMENT    OF   COMMISSION 

Sec.  2.  For  the  purpose  of  carrying  out  the 
policy  set  forth  In  section  1,  there  Is  hereby 
established  a  commission  to  be  known  as  the 
Commission  on  More  Effective  Oovernment 
(in  this  Act  referred  to  as  the  "Commis- 
sion"). 

IMPLEMENTATION    OF    POLICY    BY     COMMISSION 

Sec  3.  (a)  In  carrying  out  the  policy  set 
forth  in  section  1,  the  Commission  shall  con- 
sider and  study — 

( 1 )  the  organization,  operation,  and  func- 
tioning of  the  Federal  Oovernment  in  all  of 
its  aspects  and  in  the  face  of  all  foreseeable 
situations  and  needs,  giving  particular  at- 
tention to  the  extent  to  which  the  Oovern- 
ment under  its  present  programs  and  Insti- 
tutions and  Its  presently  established  patterns 
of  action  Is  falling  to  cope  with  such  situa- 
tions or  effectively  meet  such  needs,  or  is 
incapable  of  meeting  or  unprepared  to  meet 
the  demands  and  challenges  which  have 
arisen  or  may  arise  therefrom:  and 

(2)  the  nature  and  extent  of  the  total  gov- 
ernmental contribution  to  American  society 
and  to  individual  Americans  which  is  being 
made  by  the  Federal  Oovernment.  by  State 
governments,  and  by  local  governments,  re- 
spectively, the  nature  and  extent  of  the  spe- 
cific contribution  being  made  by  each,  and 
the  relationships  between  all  such  govern- 
ments In  the  process  of  making  such  con- 
tributions, giving  particular  attention  to  the 
extent  to  which  such  contributions  would  be 
greater  or  would  be  more  efficiently  made  If 
they  were  differently  distributed  among  the 
various  governments  involved  or  if  the  re- 
lationships between  such  governments  were 
differently  structured. 

(b)  On  the  basis  of  Its  consideration  and 
study  under  subsection  (a)(1).  the  Com- 
nUsslon  shall  recommend  ways  of  promoting 
economy,  efficiency,  and  Imnroved  service  In 
the  transaction  of  the  public  business,  in 
all  of  the  departments,  agencies,  establish- 
ments, and  Instrumentalities  of  the  executive 
branch  of  the  Oovernment,  by  defining  and 
limiting  executive  functions,  activities,  and 
services,  eliminating  those  which  are  dupli- 
cative or  overlapping,  consolidating  those  of 
a  similar  nature,  and  abolishing  those  not 
necessary  to  the  efficient  conduct  of  govern- 
ment, all  with  a  view  to  carrying  out  the 
policy  set  forth  in  section  1  in  as  effective 
and  expeditious  a  manner  as  Is  possible. 

(c)  On  the  basis  of  Us  consideration  and 
study  under  subsection  (a)(3).  the  Com- 
mission shall  recommend  ways  of  improving 
the  relationships  between  the  Federal  Oov- 
ernment and  the  various  State  and  local 
governments  and  the  distribution  of  gov- 
ernmental functions,  activities,  and  services 
among  them.  Including  specific  proposals  for 
changes  In  Federal  laws,  regulations,  and 
administrative  practices  along  with  sugges- 
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tlons  for  actions  to  b«  taken  by  Stat«  and 
local  governments  (and  for  methods  of  en- 
couraging such  governments  to  taXe  the  sug- 
gested actions) .  all  with  a  view  to  maximiz- 
ing the  contributions  made.  Individually  and 
collectively,  oy  the  governments  Involved. 

OBCANIZATION    OF   THE    COMMISSION 

Skc.  4.  (a)  The  Commission  shall  be  com- 
posed Of  eighteen  members  as  follows: 

(1)  Six  appointed  by  the  President  of  the 
United  States,  three  from  the  executive 
branch,  and  three  'rom  private  life. 

(2)  Six  appKJinted  by  the  Speaker  of  the 
House  of  Representatives,  three  from  the 
House  of  Representatives,  and  three  from 
private  life. 

(3)  Six  appointed  by  the  Senate  Majority 
Leader,  three  from  the  Senate,  and  three 
from  private  life. 

Members  of  the  Commission  shall  to  the 
maximum  extent  possible  be  chosen  from 
among  persons  who  have  particular  knowl- 
edge and  expertise  In  the  major  areas  of  the 
Commission's  consideration  and  study,  but 
persons  with  a  broad  general  knowledge  and 
understanding  of  America,  Its  history,  and 
Its  problems  shall  be  preferred  over  those 
whose  knowledge  and  experience  in  the  areas 
Involved  is  excessively  specialized. 

(b)(1)  Of  the  three  members  appointed 
by  the  President  from  private  life  under  sub- 
section (a)  (1),  one  shall  be  from  the  major 
political  party  which  is  not  the  party  of  the 
President  and  two  shall  be  Individuals  not 
aflUlated  with  any  political  party. 

(3)  Of  the  three  members  appointed  from 
the  House  of  Representatives  under  subsec- 
tion (a)(2),  two  shall  be  from  the  political 
party  which  Is  the  majority  party  In  the 
House  and  one  shall  be  from  the  other  ma- 
jor political  party;  and  of  the  three  members 
appointed  from  private  life  under  such  sub- 
section, one  shall  be  from  the  political  party 
which  is  the  minority  party  in  the  House 
and  two  shall  be  individuals  not  afBllated 
with  any  political  party. 

(3)  Of  the  three  members  appointed  from 
the  Senate  under  subsection  (a)(3),  two 
shall  be  from  the  political  party  which  is 
the  major  party  in  the  Senate  and  one  shall 
be  from  the  other  major  political  party;  and 
of  the  three  members  appointed  from  private 
life  under  such  subsection,  one  shall  be  from 
the  political  party  which  is  the  minority 
party  In  the  Senate  and  two  shall  be  individ- 
uals not  affiliated  with  any  political  party. 

(c)  The  Commission  shall  elect  a  Chair- 
man and  a  Vice  Chairman  from  among  Us 
members,  and  shall  adopt  such  rules  and  reg- 
ulations as  may  be  necessary  to  establish 
its  procedures  and  to  govern  the  manner  of 
its  operations,  Its  organization,  and  its  per- 
sonnel. 

(d)  Ten  members  of  the  Commission  shall 
constitute  a  quorum. 

(e)  Any  vacancy  In  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  in 
the  manner  in  wh'ch  the  original  appoint- 
ment was  made. 

(f)  An  Individual  v  ho  Is  appointed  to  the 
Commission  In  the  status  of  a  Member  of 
Congress  or  in  the  status  of  a  person  in  the 
executive  branch  of  the  Government,  and 
who  thereafter  ceases  to  have  such  status. 
shall  nevertheliss  continue  as  a  member  of 
the  Commission  and  shall  (if  he  has  re- 
turned to  prvate  life  except  for  his  mem- 
bership on  the  Commission)  be  treated  as 
an  Individual  appointed  from  private  life 
for  purposes  of  compensation  under  sec- 
tion S. 

COMPENSATION    OF    COMMISSION    MEMBERS 

Sic.  5.  (a)  The  members  of  the  Conunls- 
slon  who  are  Members  of  Congress  or  who 
are  In  the  executive  branch  of  the  Govern- 
ment shall  serve  on  the  Commission  without 
any  compensation  in  addition  to  that  re- 
ceived for  their  services  as  Members  of  Con- 
gress or  in  the  executive  branch.  The  mem- 


bers of  the  Commission  from  private  life 
shall  each  be  paid  compensation  at  a  rate 
equal  to  the  rate  of  basic  pay  in  effect  for 
level  III  of  the  Executive  Schedule  when 
engaged  in  the  performance  of  the  duties 
vested  in  the  Commission. 

(b)  All  members  of  the  Commission  shall 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  them 
In  the  performance  of  the  duties  vestett  In 
the  Commission. 

COMMISSION     STAFF 

Sec.  6.  ,a)  The  Commission  shall  have 
power  to  appoint  and  fix  the  compensation 
of  such  personnel  as  it  deems  advisable  to 
assist  in  the  performance  of  its  duties,  with- 
out regard  to  the  civil  service  laws  and  with- 
out regard  to  the  provisions  of  title  5  of  the 
United  States  Code  (or  of  any  other  lawl 
relating  to  the  number,  classification,  or  com- 
pensation of  employees.  The  Commission  may 
also  procure,  without  regard  to  the  civil  serv- 
ice laws  and  such  title  5,  temporary  and 
Intermittent  services  to  the  same  extent  as 
is  authorized  by  law  for  agencies  In  the 
executive  branch  but  at  rates  not  to  exceed 
the  dally  equivalent  of  the  maximum  annual 
rate  of  basic  pay  in  effect  for  grade  GS-10  of 
the  General  Schedule 

(b)  Service  of  an  individual  as  a  member 
of  the  Commission  (or  of  an  advlson,-  coun- 
cil or  committee  under  section  7)  or  employ- 
ment of  an  individual  by  the  Commission  as 
an  attorney  or  expert  in  any  business  or 
professional  field,  on  a  part-time  or  full-time 
basis,  with  or  without  compensation,  shall 
not  be  considered  as  service  or  employment 
bringing  such  individual  within  the  provi- 
sions of  any  Federal  law  relating  to  conflicts 
of  interest  or  otherwise  imposing  restrictions, 
requirements,  or  penalties  in  relation  to  the 
employment  of  {>ersons.  the  performance  of 
services,  or  the  payment  or  receipt  of  com- 
pensation In  connection  with  claims,  proceed- 
ings, or  matters  involving  the  Un'ted  States 

ADVISORY     COUNCILS     AND     COMMITTEES 

Sec.  7.  The  Commission  may  establish 
(Without  regard  to  the  Federal  Advisory  Com- 
mittee Act)  such  advisory  councils  and  advis- 
ory committees  as  it  may  deem  appropriate 
to  provide  specialized  assistance  in  the  per- 
formance of  the  duties  vested  In  the  Com- 
mission by  this  Act.  Members  of  such  a<3vl- 
sory  councils  and  committees,  while  attend- 
ing meetings  of  such  councils  or  committees 
or  while  otherwise  serving  at  the  request  of 
the  Commission  away  from  their  homes  or 
regular  places  of  business  (unless  otherwise 
eligible  for  travel  and  subsistence  expenses 
under  chapter  57  of  title  5.  United  States 
Code),  may  be  allowed  travel  expenses.  In- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  Individuals  in  the  Govern- 
ment serving  without  pay. 

POWERS  OF  THE  COMMISSION 

Sec.  8.  (a)  The  Commission  or  any  mem- 
ber authorized  by  the  Commission  may,  for 
the  purpose  of  carrying  out  this  Act,  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places,  take  such  testimony,  have  such 
printing  and  binding  done,  enter  Into  such 
contracts  and  other  arrangements  (with  or 
without  consideration  or  bond,  and  without 
regard  to  section  3709  of  the  Revised  Statutes 
(41  use.  5)  ).  make  such  expenditures,  and 
take  such  other  actions  as  the  Commission 
or  such  member  may  deem  advisable.  Any 
member  of  the  Commission  may  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  the  Commission  or  before  such  mem- 
ber. 

(b)  The  Commission  is  authorized  to  se- 
cure directly  from  any  officer,  department, 
t^ency.  establishment,  or  instrumentality  of 
the  Government  such  Information,  sug- 
gestions, estimates,  and  statistics  as  the 
Commission  may  require  for  the  purpose  of 
this  Act;  and  each  such  officer,  department. 


agency,  establishment,  or  instrumentality  Is 
authorized  and  directed  to  furnish  such  In- 
formation, suggestions,  estimates,  and  statis- 
tics directly  to  the  Commission,  upon  request 
made  by  the  Chairman  or  Vice  Chairman. 

(c)  Upon  request  of  the  (Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
make  any  of  the  facilities  and  services  of  such 
agency  available  to  the  (Commission  or  to  de- 
tail any  of  the  personnel  of  such  agency  to 
tne  Commission,  on  a  reimbursable  basis,  to 
assist  the  Commission  In  carrying  out  Us 
duties  under  this  Act. 

(d)  The  Commission  may  use  the  United 
States  malls  In  the  same  manner  and  under 
the  same  conditions  tw  other  departments 
and  agencies  of  the  United  States. 

(e)  No  officer  or  agency  of  the  United 
States  shall  have  the  authority  to  impose  any 
restriction  upon  the  Commission  with  re- 
spect to  the  scope,  direction,  or  conduct  of 
its  activities,  or  to  require  that  the  Commis- 
sion submit  any  report,  recommendation,  or 
other  matter  to  any  such  officer  or  agency  for 
approval,  comment,  or  review  before  submit- 
ting such  report,  recommendation,  or  other 
matter  to  the  Congress. 

report;    EXPIRATION 

Sec.  9.  (a)  The  Commission  shall  from  time 
to  time  submit  to  the  Congress  such  reports 
as  it  may  deem  appropriate  with  respect  to 
its  activities  under  this  Act.  Within  ten  days 
after  the  Ninety-eighth  Congress  is  convened 
and  organized,  the  Commission  shall  submit 
to  the  Congres.«!  Its  final  report  with  respect 
to  suoh  activities,  including  all  of  Its  find- 
ings and  recommendations. 

(b)  Ninety  days  after  the  submission  to 
the  Congress  of  its  final  report  under  sub- 
section (a),  the  Commission  shall  cease  to 
exist. 

expenses    OF    THE    COMMISSION 

Sec.  10.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  this  Act. 

•  Mr.  ROTH.  Mr.  President,  we  are  all 
very  concerned  at  the  direction  our  Na- 
tion will  follow  throughout  the  new  dec- 
ade of  the  eighties.  We  are  facing  seri- 
ous problems  as  a  people  which  will  re- 
quire strong  and  effective  leadership  and 
a  consistent,  well  constructed  set  of 
ideas  and  policies  to  guide  our  efforts.  If 
we  set  our  goals  and  develop  our  re- 
sources v;ith  careful  foresight,  I  believe 
that  we  will  emerge  from  the  challenges 
of  this  decade  stronger  as  a  nation  than 
ever  before. 

To  help  us  cope  with  developments  in 
this  rapidly  changing  world,  however,  we 
must  have  an  effective  and  coherent  set 
of  principles  and,  most  importantly,  a 
governmental  structure  capable  of  guid- 
ing our  Nation's  evolution.  In  my  view, 
there  is  no  task  more  pressing  than  to 
improve  the  quality  anci  effectiveness  of 
Federal,  as  well  as  State  and  local,  serv- 
ice to  the  American  public.  We  simply 
can  no  longer  afford  to  tolerate  a  Gov- 
ernment which  is  expensive,  wasteful, 
and  incapable  of  balancing  the  many 
competing  and  diverse  needs  of  our  so- 
ciety. The  American  people  must  have 
confidence  in  their  Government  and  its 
direction.  Without  that  confidence,  we 
stand  less  chance  of  making  the  adjust- 
ments and  adopting  the  new  ideas  and 
policies  we  must  to  cope  with  the  future. 

Unfortunately,  as  we  are  all  too  aware, 
the  citizens  of  our  Nation  have  steadily 
lost  their  confidence  in  Government  at 
all  levels.  The  Advisory  Commission  on 
Intergovernmental  Relations  recently 
completed  its  annual  survey  on  citizen 
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attitudes  toward  government  and  its 
findings  report.  In  startling  clarity,  the 
extent  of  public  dissatisfaction  with  gov- 
ernment. The  Commission  foxmd,  for 
example,  that  almost  40  percent  of  those 
surveyed  felt  the  Federal  Government 
has  too  much  power.  A  plurality  of  those 
contacted  believed  that  State  and  local 
governments  are  too  fragmented  and 
disorganized  to  be  effective.  Even  more 
revealing,  for  the  first  time  since  1972, 
the  Commission  found  that  the  Federal 
Government  was  rated  far  less  effective 
than  local  governments  in  "giving 
people  the  most  for  their  money." 

Mr.  President,  I  believe  the  American 
people  do  want  their  government,  at  all 
levels,  to  be  active,  but  they  also  want 
an  effective  and  efficient  leadership 
capable  of  identifying  the  really  press- 
ing issues  and  formulating  coherent 
policies.  It  is  evident  to  me  that  the 
Government  has  tried  to  be  all  things 
to  all  people.  It  has  begun  to  perform 
functions  that  are  not  Caesar's  and  as  a 
consequence,  it  has  begun  to  neglect 
Caesar's  primary  and  important  duties. 
Government  is  so  involved  in  every  con- 
ceivable issue  that  the  urgent  has  begun 
to  displace  the  necessary  and  important. 
We  need  to  reshape  our  Government  and 
make  it  manageable  as  well  as  more 
capable  of  performing  its  necessary 
functions. 

For  these  reasons,  Mr.  President,  I  am 
today  introducing,  with  Mr.  Eagleton, 
a  bill  to  establish  an  18-member  com- 
mission on  more  effective  Government 
modeled,  to  some  degree,  after  the  two 
successful  Hoover  Commissions  of  the 
1950's.  The  legislation  will  provide  the 
commission  with  the  tools  it  needs  to 
study  government  at  all  levels  and  pro- 
pose effective  and  I  hope  fundamental 
reforms  in  the  governmental  process. 
Similar  legislation  has  already  been  in- 
troduced in  the  riouse  by  Congressman 
Richard  Bolling  and  it  is  cosponsored 
by  well  over  160  House  Members. 

This  proposal  for  a  Hoover-style  com- 
mission is  one  that  I  have  made  on  sev- 
eral prior  occasions.  As  a  Member  of  the 
House  of  Representatives  in  1968,  I  sug- 
gested a  comprehensive  reorganization 
and  simplification  effort  under  the  di- 
rection of  a  10-member  commission. 
One  hundred  and  four  House  Members 
joined  me  as  cosponsors  of  that  bill. 
Several  years  later,  in  the  Senate,  I 
again  initiated  a  proposal  for  a  major 
and  comprehensive  examination  struc- 
ture as  part  of  our  effort  to  reform  Fed- 
eral spending.  The  same  basic  approach 
was  included  in  S.  2925 — the  Govern- 
ment Economy  and  Spending  Reform 
Act  of  1976 — which  became  known  as 
the  Sunset  bill.  The  Sunset  bill  was  re- 
introduced this  year  as  S.  2  and  has  74 
cosponsors.  Title  III  of  that  bill  again 
provides  for  a  commission  to  study 
Government  structure  and  functions. 

Mr.  President,  I  believe  the  commis- 
sion proposed  by  the  bill  introduced  to- 
day by  Senator  Eagleton  and  myself 
must  be  made  a  first  priority  of  the 
Congress.  I  believe  we  need  a  guide  or 
blueprint  to  help  us  reorganize  and  im- 
prove our  Government.  We  have  given 
the  President  broad  authority  to  reor- 
ganize the  Government  agencies  and  re- 


direct Government  policies.  While  this 
authority  is  important,  I  do  not  feel  it 
provides  the  necessary  tools  we  need  to 
revitalize  Government.  By  their  nature, 
reorganization  plans  concentrate  on  spe- 
cific, often  narrow  policy  and  program 
areas.  Broad  overviews  of  the  effective- 
ness of  national  policies  are  not  possible 
through  the  reorganization  process  be- 
cause it  is  designed  largely  to  deal  with 
management  or  administrative  issues 
and  problems.  Further,  reorganization 
plans  seldom  reflect  broad  public  sup- 
port and  strong  interest  by  Members  of 
Congress.  Often,  such  plans  fall  victim 
to  the  vested  interests  that  private  and 
professional  interest  groups  have  in  ex- 
isting policies  and  agency  arrangements. 

Ultimately,  the  true  champion  of  re- 
form and  reorganization  must  be  the 
American  public  in  cooperation  with 
both  the  President  and  the  Congress. 
Unless  there  is  a  solid  and  recognized 
commitment  by  both  Congress  and  the 
President  with  strong  public  backing, 
the  various  interest  groups  can  play 
"reorganization  roulette"  and  offset  the 
intentions  of  one  branch  of  Govenunent 
by  the  actions  of  another  branch.  There 
must  be  a  recognized  political  impera- 
tive to  move  in  the  direction  of  chang- 
ing our  Government  in  order  to  overcome 
the  inertia  and  resistance  of  the  ex- 
isting chaos.  The  public  mandate  must 
outweigh  the  preference  for  inaction  or 
muted  reform. 

This  is  why  a  commission,  such  as  we 
propose  in  this  bill,  is  so  important.  A 
commission  which  is  jointly  established 
by  Congress  and  the  President,  and 
which  has  half  of  its  members  recruited 
from  the  general  public,  would  embody 
a  joint  committee  and  joint  dedication 
to  reform.  It  would  transform  public 
support  and  anticipation  for  reform  in- 
to a  practical  mandate  for  the  findings 
and  the  final  blueprint  of  the  commis- 
sion. The  commission  would  be  in  a 
position  to  sustain  public  support  for 
an  overhaul  of  Government  structure 
and  objectives  by  enhancing  reform 
proposals  with  political  balance,  objec- 
tivity and  Independence.  The  oppor- 
tunity for  significant  and  lasting  re- 
forms which  presents  itself  today  Is  one 
that  should  be  used  to  the  best  possible 
advantage  for  the  lasting  Improvement 
of  Government  at  all  levels. 

Mr.  President,  there  has  not  been  a 
Government-wide  nor  Intergovernmental 
examination  of  Government  operation 
and  structure  for  almost  30  years.  A 
Government  which  was  complex  and  In 
need  of  reform  In  1950  Is  now  consider- 
ably larger  and  more  complicated  but 
still  In  need  of  reform.  Some  things  do 
not  change. 

The  Federal  budget  has  grown  from 
$45  billon  in  1950  to  a  possible  $600  bil- 
lion or  more  in  the  current  fiscal  year. 
State  and  local  governments  spent  a 
combined  total  of  just  over  $20  billion  in 
1950  while  they  will  spend  over  $350  bil- 
lion In  1980.  In  an  area  in  which  I  am 
particularly  fam'llar.  Federal  assistance 
to  State-local  governments  amounted  to 
only  $2.2  billion  In  1950  and  Is  projected 
to  reach  a  level  of  over  $90  billion  In  the 
1981  fiscal  year.  In  terms  of  sheer  size, 
the  problems  and  complexities  of  govern- 


ment have  been  compounded  dramati- 
cally over  the  last  three  decades. 

There  are  even  more  startling  indica- 
tors of  these  dramatic  changes.  For  in- 
stance, between  the  years  1930  and  1939, 
149  new  Government  agencies  at  the 
Federal  level  were  created.  Only  63  of 
those  agencies  were  created  by  the  Con- 
gress. The  rest  appeared  through  execu- 
tive action  of  some  type  or  another.  By 
contrast,  only  67  existing  agencies  ter- 
minated during  that  same  time  period. 
In  the  decade  of  the  seventies.  430  new 
agencies  sprang  to  life,  a  threefold  In- 
crease In  agency  births  over  the  previous 
decade.  Two  hundred  and  slxty-flve  of 
those  agencies  were  created  by  statute 
and  during  the  same  time  period  only  157 
existing  agencies  were  eliminated.  Alto- 
gether, during  the  entire  nearly  half 
century  from  1930  to  1978,  1,307  new 
agencies  were  born  and  only  550  were 
eliminated.  The  growth  in  Government 
is  more  than  an  illusion  and  It  has  great- 
ly constrained  Government's  ability  to 
lead  our  Nation. 

We  need  another  comprehensive  re- 
view of  our  system  of  govenmient.  The 
commission  we  propose  today,  like  the 
Hoover  Commissions,  can  provide  us  with 
the  mechanism  to  make  that  review  and 
give  us,  I  believe,  a  good  return  on  our 
investment.  The  first  Hoover  Commis- 
sion, for  example,  establshed  by  Presi- 
dent Truman,  served  from  1947  to  1949. 
It  made  273  recommendations  to  re- 
order the  structure  of  Govenmient. 
Seventy-two  percent  of  Its  recommenda- 
tions (196)  were  eventually  adopted. 
There  have  been  estimates  that  the 
adoption  of  these  recommendations  has 
saved  the  taxpayers  as  much  as  $5  bil- 
lion annually. 

The  second  Hoover  Commission  was 
established  by  President  Elsenhower  and 
served  from  1953  to  1955.  It  made  314 
recommendations  and  of  these  200  or  64 
percent  were  adopted.  These  improve- 
ments have  saved  the  taxpayers  an 
estimated  $4  billion  a  year.  The  two 
Hoover  Commissions  together  cost  less 
than  $5  million. 

I  do  not  want  to  leave  the  impression 
that  the  commission  we  are  seating  will 
be  only  charged  with  streamlining  and 
reorganizing  Government  operations.  I 
believe  the  commission  should  smd  does 
have  a  far  broader  mandate.  It  should  re- 
view not  only  the  structure  but  also  the 
substance  of  goveniment.  It  should  ask 
fundamental  questions  such  as  which 
level  of  government  should  have  pri- 
mary responsibility  for  a  given  policy? 
■What  Is  the  President's  role  In  directing 
Federal  policies  and  managing  pro- 
grams? How  should  Congress  restructure 
itself  to  reflect  changing  requirements? 
How  do  we  establish  meshanisms  to  rec- 
oncile the  many  conflicting  national 
policies?  Is  the  typical  agency  structure 
in  need  of  change? 

We  need,  in  other  words,  to  fundamen- 
tally rethink  our  attitude  toward  Gov- 
ernment and  how  It  should  function  in 
and  with  our  modem  day  society  and 
economy.  I  believe  the  bill  Senator 
Eagleton  and  I  introduce  today  can  help 
us  rethink  our  assumptions  and,  in  the 
final  analysis,  make  Government  work 
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better  and  more  effectively  in  a  rapidly 
chuiging  world. 

I  would  like  to  take  this  opportunity 
to  commend  Senator  Eacleton  for  his 
leadership  on  this  proposal.  I  am  certain 
with  his  strong  support  and  ihat  ui 
Congressman  Bolling.  we  will  see  the  en- 
actment of  the  legislation  in  the  near 
future.  I  know  the  Senator  shares  with 
me  my  concern  about  the  direction  and 
operation  of  government  at  all  levels  and 
I  sincerely  compliment  him  for  his  ef- 
forts in  this  area.* 

•  Mr.  HATFIELD.  Mr.  President.  I  am 
delighted  to  join  my  colleagues  in  the 
introduction  of  legislation  that  would  es- 
tablish a  bipartisan,  independent  com- 
mission to  study  proposals  for  more  ef- 
fective government. 

At  this  point  in  our  Nation's  history 
we  are  in  critical  need  of  a  comprehen- 
sive approach  to  governmental  reform. 
The  problems  facing  our  institutions 
have  been  exacerbated  by  ad  hoc  solu- 
tions that  have  taken  into  consideration 
only  short-term  factors.  We  suffer  from 
a  lack  of  visionary  leadership  that  looks 
beyond  the  present  to  incorporate  his- 
tory, experience  and  the  future  in  seek- 
ing answers  to  our  problems. 

Moreover,  we  have  been  tempted  to 
provided  a  quick  fix  to  problems  that  de- 
serve careful  deliberation.  Such  thought- 
less activity  has  only  complicated  the 
task  of  comprehensive  reform  and  is  a 
disservice  to  our  Nation. 

Narrow  and  parochial  interests  have 
pressured  political  representatives  into 
responding  to  their  demands  by  provid- 
ing services  that  cater  to  only  a  small 
sector  of  our  population.  Thrust  together 
in  a  mishmash  of  contradictory  Koals, 
these  programs  have  overburdened  our 
Government  and  alienated  citizens  who 
seek  justice  and  equity  from  the  system. 
Neither  the  ad  hoc,  nor  the  quick  fix,  nor 
specially  targeted  solutions  are  sufficient 
to  respond  properly  to  the  current  mal- 
aise in  our  Government. 

Because  our  needs  are  interrelated, 
our  response  must  be  comprehensive.  We 
must  address  the  fact  that  at  present 
the  bureaucracy  is  designed  to  foster 
conflict.  One  agency  defends  the  envi- 
ronment while  another  pushes  industrial 
growth.  One  seeks  to  spur  energy  pro- 
duction, another  seeks  energy  conserva- 
tion. Social  needs  are  pitted  against 
budget  ceilings  and  different  agencies  re- 
flect different  attitudes  about  the  role 
of  Government.  We  seek  the  Govern- 
ment's protection,  then  obiect  to  the 
Government's  intrusion  into  our  lives. 
We  call  for  law  and  order,  then  challenge 
the  Government's  restriction  of  free- 
doms. 

I  do  not  believe  these  interests  must 
always  be  in  conflict.  As  long  as  the  insti- 
tutions, programs  and  policies  which  em- 
body these  various  interests  are  devel- 
oped and  administered  in  a  cohesive, 
comprehensive  fashion,  they  can  be  bal- 
anced. Unfortunately,  our  existing  struc- 
tures are  not  the  result  of  such  careful 
coordination. 

For  a  number  of  reasons,  those  of  us 
currently  in  the  structurps  of  power  are 
handicapped  in  our  ability  to  take  a 
long-term  perspective  on  these  issues. 


The  pressures  of  the  electoral  process 
require  that  we  be  able  to  give  tjie  con- 
stituency tangible  evidence  of  our  effec- 
tiveness every  2,  4,  or  6  years.  We  also 
are  faced  with  urgent  problems  that  ap- 
pear to  require  instant  solutions.  We 
often  feel  that  there  is  no  time  avail- 
able to  concern  ourselves  with  the  larg- 
er picture.  The  rise  in  the  influence  of 
single  issue  interest  groups  has  hurt  our 
ability  to  act  on  behalf  of  the  whole 
body  politic.  Finally,  we  in  the  halls  of 
official  Washington  are  aware  of  our  in- 
ability to  manipulate  or  affect  more  than 
a  small  segment  of  the  entire  govern- 
ment. As  a  result,  we  sometimes  fail  to 
try.  We  settle  for  tinkering  rather  than 
revamping. 

For  these  reasons  I  am  convinced  of 
the  need  for  a  commission,  modeled 
after  the  Hoover  Commissions  of  the 
1950's.  to  study  ways  to  achieve  a  more 
effective  Government.  It  is  needed  for 
many  of  the  same  reasons  that  the  two 
Hoover  Commissions  were  needed  and 
because  of  the  fact  that  they  represented 
a  successful  response  to  the  needs  of 
those  times. 

We  need  men  and  women  of  stature — 
like  the  former  President — to  restate  for 
us  our  purposes  and  goals.  President 
Hoover  was  highly  respected.  He  knew 
the  subject  of  his  study.  He  was  com- 
mitted to  his  country  and  he  commanded 
the  respect  of  the  Nation  when  he  spoke 
about  Its  needs  and  its  potential. 

We  need  men  and  women  of  ex- 
perience— like  the  former  President — 
who  understand  the  inner  workings  of 
Government  and  who  can  identify  prob- 
lems and  suggest  reforms.  Herbert 
Hoover  served  in  numerous  capacities 
throughout  the  Government  before  and 
after  his  tenure  in  the  White  House. 
There  was  no  better  choice  of  an  in- 
dividual to  head  what  became  known  as 
the  Hoover  Commission.  Likewise,  we 
must  seek  out  experienced  individuals  to 
examine  our  present  situation. 

We  need  men  and  women  of  ability — 
I'ke  the  former  President — as  well. 
Hoover  exhibited  unmatched  ability  to 
respond  creatively  to  human  needs  dur- 
ing times  of  war  and  peace.  Although 
his  approach  to  economic  problems 
earned  him  an  imjustifled  reputation  as 
a  standpat  conservative,  his  record  of 
success  in  other  areas  of  famine  relief, 
war  preparation  and  Government  reor- 
ganization speak  for  themselves. 

Most  of  all.  we  need  men  and  women 
to  serve  on  the  Commission  who — like 
the  former  President — are  unencumbered 
by  lovalty  to  any  interest  except  that  of 
the  public  as  a  whole.  The  individuals 
must  speak  forthrightly  and  bravely,  re- 
jecting the  labels  and  slogans  of  the 
past. 

I  am  convinced  that  a  bipartisan,  in- 
dependent study  of  the  role  of  the  Fed- 
eral Government,  its  agencies,  and  its 
relationship  to  smaller  units  of  govern- 
ment, w'll  be  extremely  useful.  The  track 
record  of  the  Hoover  Commissions  proves 
that  a  commi.ss'on's  recommendations 
can  be  implemented. 

Moreover,  ideas  for  changes  exist.  I. 
mvself .  am  the  sponsor  of  two  proposals 
for  major  reform  of  our  institutions.  My 


Neighborhood  Goverrunent  Act  would 
restructure  the  balance  of  power  between 
Federal,  State,  and  local  governments.  It 
would  return  political  power,  and  the 
administration  of  Government  services, 
to  the  levels  of  government  closest  to  In- 
dividual citizens.  My  simpliform  tax 
bill  would  simplify  the  tax  code  and  put 
an  end  to  what  is  perceived  as  a  complex 
and  unfair  system  of  taxation. 

These  types  of  reforms  need  to  be 
brought  to  our  attention.  Only  an  inde- 
I>endent  body  of  dedicated  citizens  mak- 
ing a  comprehensive  examination  of  our 
governmental  processes  can  do  this  task. 
Therefore,  I  am  dehghted  to  share  In 
the  effort  to  establish  a  Commission  on 
More  Effective  Government.* 


By  Mr.  DeCONCINI: 

S.  2994.  A  bill  to  confer  jurisdiction  on 
the  U.S.  Court  of  Claims  with  respect  to 
certain  claims  of  the  Navajo  Indian 
Tribe;  to  the  Committee  on  the  Judi- 
ciary. 

•  Mr.  DeCONCINI.  Mr.  President,  the 
proposed  legislation  that  I  am  intro- 
ducing will  require  the  U.S.  Court  of 
Claims  to  hear  the  merits  of  a  group  of 
claims  against  the  United  States  filed  in 
1950  by  the  Navajo  Tribe.  These  claims 
were  filed  pursuant  to  the  Indian  Claims 
Commission  Act  of  1946,  alleging  that  the 
United  States  breached  its  legal  and 
treaty  obligations,  as  well  as  its  general 
responsibility  to  deal  fairly  and  honor- 
ably with  the  Navajo  Tribe.  The  Navajo 
claims  include  allegations  of  mismanage- 
ment of  tribal  resources  and  specific 
breaches  of  the  treaty.  Jurisdiction  over 
the  claims  was  accepted  when  they  were 
filed  in  1950,  reaffirmed  by  the  Indian 
Claims  Commission  in  1975  and  at  the 
trial  level  of  the  Court  of  Claims  in  1978, 
following  their  transfer  to  that  court 
under  Public  Law  95-69.  Ultimately,  the 
claims  were  dismissed  on  a  further  ap- 
peal by  the  Government,  without  reach- 
ing trial  on  the  merits,  when  the  Court 
of  Claims  in  May  1979,  decided  on  purely 
technical  grounds  that  its  jurisdiction 
was  barred. 

The  technical  dismissal  was  based  on 
the  purported  withdrawal  in  1969  of 
seven  claims  by  a  former  claims  attor- 
ney for  the  tribe.  Even  if  the  withdrawal 
occurred  Its  validity  is  questionable  be- 
cause neither  the  Navajo  Tribal  Council 
nor  the  Secretary  of  the  Interior  ap- 
proved it,  which  was  a  requirement  In 
the  claims  attorney  contract. 

The  Indian  Claims  Commission  in  1975 
permitted  the  seven  claims  to  be  put 
back  in  the  petition  by  the  present  claims 
counsel  because  the  factual  allegations 
"which  were  the  substance  of  those 
claims"  had  never  been  withdrawn.  After 
the  case  was  transferred  to  the  Court 
of  Claims,  the  trial  judge  to  whom  it  was 
referred  upheld  the  action  by  the  Com- 
mission. 

However,  on  June  13,  1979,  the  Court 
of  Claims  overturned  the  two  previous 
decisions  and  held  that  the  tribe  was 
bound  by  its  former  counsel's  "voluntary 
dismissal"  of  the  seven  claims  10  years 
previously. 

The  primary  purpose  of  the  Indian 
Clainvs  Commission  Act  was  to  provide 
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a  forum  where  old  claims  by  Indian  more  than  $4.3  billion,  or  the  18  States  drains  on  their  trust  funds  such  as  sea- 
tribes  could  be  heard  on  their  merits  expected  to  borrow  during  the  next  2  sonal  unemployment  to  continue  to  bor- 
without  regard  to  technical  legal  restrlc-  years.  Instead,  my  legislation  would  row  from  the  Federal  account, 
tions  or  jurisdiction.  The  Department  of  amend  current  Federal  law  to  provide  a  Becaiose  this  complex  problem  has 
the  Interior  in  recommending  passage  of  method  of  repayment  that  is  timely,  been  many  years  in  the  making,  let  me 
the  act  urged  that  if  those  claims  were  that  is  conducive  to  long-term  solvency  explain  in  greater  detail,  for  the  benefit 
ever  to  be  put  to  rest,  the  act  must  con-  of  the  Federal  and  State  trust  funds,  of  my  distinguished  colleagues,  the  back- 
fer  jurisdiction  broad  enough  to  avoid  and  that  does  not  punish  unduly  those  ground  of  the  problem,  the  actions  taken 
the  "lack  of  Anally  attending  dismissal  of  States  that  have  borne  a  disproportion-  by  various  States  to  restore  their  unem- 
a  case  by  the  Court  of  Claims  on  tech-  ate  Impact  of  recessions  and  other  na-  ployment  compensation  trust  funds  to 
nical  legal  grounds  without  consideration  tional  economic  problems.  solvency,  and  the  action  I  beUeve  Is 
of  the  claim  on  its  merit."  The  Depart-  Mr.  President,  what  we  are  talking  necessary  at  the  Federal  level, 
ment  therefore  urged  passage  of  the  act  about  here  is  saving  jobs.  Without  the  background  or  thi  problem 
to  "overcome  the  defect  in  the  present  modifications  I  propose,  current  provi-  During  the  massive  unemployment  of 
system  under  which  many  of  the  claims  sions  of  the  Federal  unemployment  the  midseventies,  25  States  borrowed 
of  the  Indians  are  precluded  from  a  hear-  compensation  program  will  have  the  from  the  Federal  imemployment  com- 
ing on  the  merits,  on  technical  legal  perverse,  unintended  effect  of  further  pensation  trust  fund.  As  of  May  31,  1980, 
grounds,  even  though  the  claims  may  be  reducing  employment  in  those  States  15  States  had  outstanding  loans,  totaling 
such  as  would  challenge  the  conscience  that  already  have  high  unemployment,  more  than  $4.3  billion,  as  shown  In  the 
of  a  court  of  equity."  The  potential  losses  in  human  terms  following  chart: 

The  Navajo  Tribe  was  forced  to  wait  and  lost  economic  output  are  stagger-  (Dollars  in  mUllons) 

nearly  100  years  to  present  its  claims  to  ing.  These  costs  would  be  borne  not  only  state:                                                   Uian 

the  Indian  Claims  Commission  for  a  fair  by  the  taxpayers  of  my  State  and  other        conn«:ticm .—    MTO.Q 

hearing.  Now,  after  30  years  of  litigation,  States  with  outstanding  Federal  loans       S^t^Tct 'f'c'o'iumbla 656 

a  fair  hearing  on  a  group  of  those  claims  but  by  every  Federal  taxpayer.                       DJ^^ri^t      coiumBia.. ^.  o 

has  been  denied.  This  bill  merely  carries  To  avoid  losing  the  jobs  and  the  po-        ^^^^             gg  ^ 

out  the  intent  of  the  Indian  Claims  Com-  tential  contributions  of  countless  Amerl-        MasaachusettB 231.7 

mission  Act  by  insuring  that  these  duly  can  workers,  I  have  drafted  legislation        Michigan 330.0 

filed  claims,  Uke  those  of  other  Indian  based  on  the  following  assumptions :                Minnesota 1-8 

tribes,  will  have  the  hearing  contem-  First,  States  with  outstanding  loans        Montana 7.1 

plated  by  the  act.  from  the  Federal  account  have  made.        New  Jersey   661.9 

Mr.  President.  I  ask  unanimous  con-  ^nd  are  continuing  to  make  significant  P«^f-^'»  --i:":::::::::::  ''  w!* 

sent   that   the   bill   be   printed   in   the  P^o^^ss   toward   repaying  those  loans        ^^^eisTa^^:::": "ML lai.a 

RECORD  at  this  point.  f"^  toward  restoring  State  trust  funds        ^^^^^^      _ ^^ 

There  being  no  objection,  the  biU  was  to  solvency.                      ,„„„,♦„  of»t«e        virgin  islands 8.8 

ordered  to  be  printed  in  the  Record,  as  Second,  outstanding  loans  to  States  ^^ 

follows-  must  be  repaid  in  a  timely  manner;  but              Total  — 4,336.8 

Znl6"iT  aSruTlL^e   ^'onomfeT'S  Further,  based  on  current  economic 

Be^reLTa^e^  'VMe'^'^^teTslTs'  %  S  Statt  foS  an  ext'nTSf  em"!  assumptions  and  assuming  no  changes  m 

r;^rfn"co'n,l/'4e^r'  T^t^no?^  ployment  problems  and  State  trust  fund  '^^^^  ^l^^^sJ.  S^ciriT^rZ 

withstanding  sections  2401  and  2501  of  title  insolvency  are  only  exacerbated.  ^\  least  ^f  States  are  expecieaiooorrow 

28.  united  States  Code,  or  section  12  of  the  Third,  the  long-term  solvency  of  the  at  some  time  durmg  the  next  i  years. 

Act  of  August  13.  1946  (60  Stat.  1052;  25  Federal  and  State  unemployment  trust  These  States  are ; 

U.S.C.  70k) ,  Jurisdiction  Is  hereby  conferred  j  ^jg  j^y^t  be  restored  and  maintained;  •Arkansas,  Connecticut  Delaware,  District 

upon  the  United  States  Court  of  Claims  to  tv,<.rlf^,.=    or,,.   oQcincr   nf   th*.   tPrnK!   nf  of  Columbia.  nUnols,  Maine.  Massachusetts, 

hear,  determine,  and  render  Judgment  on  the  l^nereiore,    anj    ^^^^"8    ^V^"'^  J''^"?,  "'  Michigan,  Minnesota,  Montana.  New  Jersey, 

claims  of  the  Kavajo  Indian  Tribe  against  the  repayment   of   loans   from   the   Federal  ,^^^    ^ork,    Pennsylvania.    Rhode    Island, 

United  States  which  were  timely  presented  account  must  require   tnat  State  trust  Vermont.  •VlrgUila.  'West  Virginia,  Puerto 

under  section  2  of  the  Act  of  August  13,  1946  funds  are  financially  solvent.  juc^ 

(60  Stat.  1050;  25  U.S.C.  70a)  and  later  with-  Fourth,  because  unusually  high  levels  ohove    fleurea 

drawn  without   authority  with   respect   to  of  unemployment  in  certain  States  are  ^s    inaicatea    oy   '"^    """;;•        ' 

claims  that  (1)  Navaio  reservation  lands  were  a  result  Of  Federal  economic  policies  to  Pennsylvania  has  by  far  ^"^largwi  out 

taken  by  the  United  States  or  disposed  of  to  reduce  inflation,  negotiate  import  agree-  f  a"/'"«^i°^? .  hm?nn  ^iVoutetand^e 

others  without  payment  of  adequate   com-  ^--t^  onrt  nrnmntw»  PYnnrt.<;  those  States  fund:  some  $1.4  billion.  This  OUtSianaing 

pensation:    (2)   the  United  States  failed  to  "i^  not  be  ^^^v  nenluz^  loan  balance  reflects  a  drain  on  the  State 

fulfill  Article  6  of  the  Treaty  of  June  1,  1868.  '^£"SiflAflv  Sfe  LSo^^^        today  unemployment   trust   fund  of   over   $2 

15  Stat.  667,  and  to  deal  fairly  and  honorably  Speciflcally  the  legislation  1  am  toaay  .  ,„,    *^    /.j^,     «  vears— in  1970  the  Com- 

wlth  the  Tribe  In  providing  educational  fa-  proposing  includes  the  following  major  ^"^J^f.^f.^^^^ 

cllltles  and  services  through  August  13,  1946.  elements ;  «^'?^^m!L   n^f  in^lvpnrv  of  PenMvN 

and  (3)  that  the  United  States'mlsmanaged  ^rst.  Allowing  States  the  option  of  re-  Jf^  J"'"!^.  Jund TthliSlSt  ofT^^ 

the  lands  and  resources  of  the  Tribe:  Pro-  „„„;„„  nnftfonriinc  Trpripral  loans  from  manias  trust  luno  is  Lne  result  oi  many 

vided.  That  jurisdiction  u  conferred  only  Sf^^"^,  °"?  ^^^f ^„T^"^^  factors,  most  notably:  the  recession;  the 

with  respect  to  claims  accruing  on  or  before  ^^^^  ^f^^^JL''"^?  f     oc  J  P^ninvp^^  fact  that  Pennsylvania's  rate  of  unem- 

August  13,  1946.  and  all  such  claims  must  increased  Federal  taxes  on  employers,  ployment  has  been  relatively  high  and  its 

be  filed  within  six  months  after  the  date  of  Second.  For  those  States  electing  this  ^^^^  ^j  economic  growth  relatively  low; 

the  enactment  of  thU  Act.»  option,  "freezing"  the  escalation  of  the  jg^jgrally  mandated  increases  in  benefit 

amount  due  to  be  repaid  each  year—  jgygij  and  in  the  number  of  persons  eUgi- 

By  Mr.  HEINZ:  putting  a  cap  on  increased  Federal  em-  ^^^  j^j.  benefits-  and  past  action  by  the 

S.  2996.  A  bill  to  amend  the  Internal  ployer  taxes  or  the  equivalent  amount  to  g^.^^^  government  to  liberalize  benefits 
Revenue  Code  of  1954  to  provide  that  the  be  repaid  out  of  State  trust  funds;  without  corresponding  increases  in  taxes. 
provisions  which  Increase  the  Federal  Third.  Providing  incentives  for  States  current  law  requires  that  States  pay 
unemployment  tax  in  States  which  have  to  maintain  financially  solvent  unem-  _  j^^^  ^^^  ^^^  Federal  account  within 
outstanding  loans  will  not  apply  if  the  ployment  compensation  programs  by  years— the  Federal  requirement  for  re- 
State  makes  certain  repayments;  to  the  making  solvency  a  prerequisite  for  exer-  '  ^  _,  ^hese  loans  was  deferred. 
Committee  on  Finance.  cising  these  hberaUzed  repayment  f;^^^^^^  through  1979.  If,  after  2  years. 
•  Mr.  HEINZ.  Mr.  President.  I  rise  to-  options;  ^  q^^^^  j^as  not  repaid  the  entire  amount 
day  to  offer  legislation  dealing  with  re-  Fourth.  Allowing  States  bearing  a  dis-  ^^  j^g  outstanding  loan,  all  employers 
payment  of  State  loans  from  the  Federal  proportionate  burden  of  recessions  and  ^^^in  that  State  lose  the  Federal  Unem- 
unemployment  compensation  trust  fund,  other   national    economic    problems   to  pjoyment  Tax  Act  (FUTA)  tax  credit  at 

This  proposed  legislation  is  not  a  bail-  temporarily  suspend  repayment  of  loans;     

out  of  the  15  States,  including  my  own  and  'Not  currently  among  States  with  out- 
State,  with  outstanding  loans  totaling  Fifth.  Allowing  States  with  temporary  standing  loans. 
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the  I  ate  of  0.3  percent  per  year.  The 
effect  of  the  loss  of  this  tax  credit  is  to 
increase  the  Federal  taxes  which  em- 
ployers in  the  State  pay.  Whereas  em- 
ployers in  most  States  pay  an  effective 
Federal  tax  of  0.7  percent,  the  loss  of  the 
FUTA  tax  credit — assuming  it  continued 
to  escalate — would  mean  that  employers 
in  that  State  would  pay  Federal  taxes  on 
wages  of  3.4  percent. 

Employers  in  Pennsylvania  and  Dela- 
ware were  liable  for  the  additional  0.3 
percent  Federal  unemployment  tax  last 
year,  payable  January  1.  1980 — that  is. 
employers  in  Pennsylvania  and  Delaware 
now  pay  Federal  taxes  of  1  percent, 
compared  to  0.7  percent  in  most  States. 
This  year,  employers  in  Pennsylvania 
and  Delaware  will  be  liable  for  an  addi- 
tional 0.6  percent  tax.  payable  Januairy  1. 
1981 — that  is,  employers  In  Pennsylvania 
and  Delaware  will  pay  Federal  taxes  of 
1.3  percent,  compared  to  0.7  percent  in 
most  States. 

Connecticut,  District  of  Columbia, 
Rhode  Island,  and  Vermont  employers 
are  liable  for  an  additional  0.3  percent 
tax  in  a  past  year  and  will  be  liable  for 
an  additional  0.6  percent  tax  this  year. 
In  addition,  employers  in  other  States 
with  outstanding  loans  will  be  subject 
to  the  additional  0.3  percent  tax  this 
year. 

Assuming  that  the  FUTA  tax  credit  to 
Pennsylvania  employers  is  reduced  as 
scheduled,  by  1984  employers  in  the  State 
will  be  passing  Federal  unemployment 
taxes  of  3.4  percent. 

BTATC  ACTION  TO  USTORX  imUST  rUWO  SOLVENCT 

Following  the  crisis  of  the  1970's. 
States  which  were  forced  to  borrow  from 
the  Federal  trust  fund  have  made 
changes  to  their  unemployment  compen- 
sation systems  which  have  put  them  on 
sounder  financial  footing. 

At  the  same  time,  however,  there  is 
considerable  evidence  that  borrowing 
has  largely  resulted  from  factors  beyond 
the  control  of  the  States :  Recession  and 
high  unemployment  resulting  from  Fed- 
eral anti-inflation  policies,  lack  of  a 
comprehensive  export  policy,  and  trade 
practices  on  the  part  of  other  nations 
which  the  Federal  Government  has 
failed  to  control.  A  1978  Northeast-Mid- 
west Institute  report  concluded: 

On  avei-«ge,  the  states  of  the  Northeast 
and  Midwest  p»y  tigher  weekly  benefits  to 
Jobless  workers  than  other  states  However. 
when  these  beneflta  are  adjusted  for  wage 
variations,  the  differences  are  found  to  be 
very  small.  They  also  aaseas  employers  with 
higher  tax  bills  than  states  In  the  South  and 
West.  (UT  payroll  taxes  per  worker  were  an 
average  of  33  percent  higher  In  the  North. 
east-Midwest  region  than  In  the  South  and 
Weat  from  1973  through  1976  As  a  percent  of 
total  covered  wages,  average  tax  ratea  m 
the  Northeast  and  Midwest  frtsm  1975 
through  1977  were  12  percent  higher  than  in 
the  rest  of  the  country. )  Yet  the  Northeast- 
Midwest  region  required  the  largest  advances 
from  Federal  accounts  In  order  to  meet  the 
benefit  demands  of  the  recent  recession. 
Tl»««*  excess  costs  are  due  primarily  to  the 
extent  and  duration  of  unemployment  in  the 
region— u.  factor  largely  beyond  the  control 
of  the  states.  (Northeast-Midwest  Institute. 
The  Crisis  in  Unemployment  Insurance:  A 
Regional  Analysis.  August  1978.  p.  v.) 


Whatever  the  cause  of  the  financial 
straits  in  which  many  State  unemploy- 
ment compensation  systems  found  them- 
selves. States  with  outstanding  Federal 
loans  have  taken  several  steps  toward 
repaying  those  loans  and  toward  avoid- 
ing massive  future  borrowing.  Consider, 
for  example,  the  case  of  those  three 
States  With  the  largest  outstanding  Fed- 
eral loans:  Pennsylvania,  $1.4  billion: 
Illinois,  $947  million;  and  New  Jersey. 
$652  million. 

Pennsylvania,  on  July  8,  1980,  enacted 
legislation  increasing  State  employer 
taxes  and  reducing  benefits  imder  the 
State's  unemplojTnent  compensation 
system.  The  net  effect  of  these  changes 
will  be  an  additional  $540-plus  million  per 
year  for  Pennsylvania's  unemployment 
compensation  trust  fund. 

As  a  result  of  this  legislation,  State 
unemployment  tax  revenues  in  Pennsyl- 
vania will  increase  $400  million  annually 
by: 

First,  increasing  the  taxable  wage  base 
'now  $6,000)  to  $6,300.  effective  January 
1,  1980.  and  to  $6,600,  effective  January 
1,1982: 

Second,  increasing  the  maximum  tax 
'now  4  percent)  to  4.75  percent,  effec- 
tive January  1,  1980,  and  to  4.9  percent, 
effective  January  1,  1982; 

Third,  increasing  new  employer  taxes 
on  construction  from  4  percent  to  6.5  per- 
cent for  1980  and  1981,  and  to  6.6  per- 
cent for  1982,  and  on  nonconstruction 
from  2  to  3.5  percent ; 

Fourth,  toughening  bailout  provisions ; 
and 

Fifth,  increasing  the  State  adjustment 
factor  from  1  to  1.75  percent  for  1980 
and  1981,  and  to  1.9  percent  for  1982. 

Benefit  payments  in  Pennsylvania  will 
be  reduced  by  $140  million  during  the 
first  full  year  as  a  result  of  the  following 
changes : 

First.  Instituting  a  "waiting  week"  re- 
quirement; 

Second.  Providing  a  dollar-for-dollar 
offset  of  Government  and  private  pen- 
sions; 

Third.  Eliminating  the  lower  end  of  the 
benefit  schedule ; 

Fourth.  Inserting  variable  duration  of 
benefits ; 

Fifth.  Changing  the  movable  base 
year; 

Sixth.  Tightening  eligibility  require- 
ments; and 

Seventh.  Reducing  the  number  of 
stepdowns  for  persons  not  otherwise 
qualifying  for  benefits. 

Illinois  made  extensive  changes  in  its 
tax  system  in  1977.  including  a  0.3-per- 
cent "surtax  "  on  all  employers  to  help 
repay  the  Federal  loans  and  an  overhaul 
of  the  State  experience  factor  calculation 
to  permit  a  much  quicker  response  to  fu- 
ture recessions.  This  was  in  addition  to 
a  43-percent  increase  in  the  taxable  wage 
base  and  an  increase  in  the  minimum  tax 
rate  from  0.1  percent  to  1  percent. 

Effective  January  1,  1980.  Illinois  tax- 
able wage  base  was  increased  to  $6,500, 
and  the  maximum  tax  rate  was  increased 
from  4.3  percent  to  5.3  percent.  Changes 
to  be  made  this  year  to  redefine  "volun- 
tary quits"  will  save  the  State  system  an 
estimated  additional  $50  million  annu- 
ally. 


New  Jersey,  In  its  unemployment  com- 
pensation law,  has  an  escalating  taxable 
wage  base  now  at  $6,900  and  estimated  to 
go  above  $7,200  in  1981.  During  a  previ- 
ous economic  downturn,  1971-72,  em- 
ployer experience  rates  were  redistrib- 
uted and  empioyei  tax  rates  were  in- 
creased 6  months  in  advance  of  a 
scheduled  rate  increase. 

This  year,  legislation  pending  before 
the  New  Jersey  atate  legislature,  incor- 
porating the  recommendations  of  the 
Employment  Security  Council,  would  fur- 
ther increase  the  solvency  of  the  New 
Jersey  fund. 

Despite  these  efforts  on  the  part  of 
States  with  outstanding  loans  from  the 
Federal  account  to  restore  their  unem- 
ployment compensation  systems  to  sol- 
vency, relief  at  the  Federal  level  is 
needed  as  well.  The  combination  of  in- 
creased State  taxes  and  the  full  loss  of 
the  Federal  unemployment  tax  credit 
would  prove  economically  devastating  to 
these  States — thus  inducing  employers  tc 
relocate  elsewhere  and  providing  a  dis- 
incentive for  new  firms  to  locate  in  these 
States. 

Ironically,  the  combination  of  in- 
creased Federal  and  State  taxes  would 
prove  counterproductive  in  terms  of  re- 
storing the  solvency  of  State  trust  funds; 
unemployment  problems  would  be  ex- 
acerbated in  those  States  whose  histori- 
cally high  rates  of  unemployment  caused 
their  current  predicament.  Employers  in 
Pennsylvania,  for  example,  will  be  faced 
with  $400  million  in  increased  State  taxes 
in  addition  to  $716  million  per  year  in  in- 
creased taxes  by  1986. 

ACriON     NEEDED    AT    THE    FEDERAL    LEVEL 

Having  explained  the  origin  of  the 
unemployment  compensation  system's 
financing  problem  and  steps  being  taken 
by  various  States  to  stabilize  their  un- 
employment compensation  programs,  I 
would  now  like  to  address  the  issue  of 
what  legislative  changes  are  needed  at 
the  Federal  level  to  insure  that  State 
efforts  to  preserve  jobs  and  restore  trust 
fund  solvency  are  not  frustrated. 

As  I  stated  earlier,  the  legislation  I 
am  introducing  today  contains  the  fol- 
lowing major  provisions: 

First,  allowing  States  the  option  of  re- 
paying outstanding  Federal  loans  from 
State  trust  funds  rather  than  via  in- 
creased Federal  taxes  on  employers; 

Second,  for  those  States  electing  this 
option,  "freezing"  the  escalation  of  the 
amount  due  to  be  repaid  each  year — 
that  is,  putting  a  cap  on  increased  Fed- 
eral employer  taxes  or  the  equivalent 
amount  to  be  repaid  out  of  State  trust 
funds; 

Third,  providing  incentives  for  States 
to  maintain  financially  solvent  unem- 
ployment compensation  programs  by 
making  solvency  a  prerequisite  for  ex- 
ercising these  hberalized  repayment 
options ; 

Fourth,  allowing  States  bearing  a  dis- 
proportionate burden  of  recessions  and 
other  national  problems  to  temporarily 
suspend  repayment  of  loajis;  and 

Fifth,  allowing  States  with  temporary 
drains  on  their  trust  funds  such  as  sea- 
sonal unemployment  to  continue  to  bor- 
row from  the  Federal  account ; 
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Let  me  briefly  explain  each  of  these 

provisions.  ,,„j,. 

Repayment  from  State  trust  funds. 
Under  current  law.  States  with  out- 
standing Federal  loans  can  avoid  the 
automatic  increase  in  the  Federal  un- 
employment tax  only  by  repaying  the 
outstanding  loan  balance  in  full.  The 
Heinz  bill  would  allow  States  the  option 
of  avoiding  increases  in  the  Federal  tax 
levied  on  employers  by  repaying  the 
amount  that  would  have  been  collected 
by  the  increased  Federal  tax  from  State 
unemployment  trust  funds.  This  pro- 
vision is  similar  to  that  contained  in 
H.R.  4007,  which  passed  the  House  of 
Representatives  by  a  vote  of  402  to  1  on 
November  7, 1979. 

The  justification  for  this  alternative 
repayment  procedure  is  as  follows: 

It  would  require  States  to  repay  Fed- 
eral loans  in  a  manner  that  is  least  dis- 
ruptive of  the  State's  economic  climate. 
States  that  cannot  afford  lull  repayment 
of  outstanding  Federal  loans  would  be 
allowed  the  option  of  making  partial  re- 
payment, thereby  avoiding  the  increased 
Federal  tax  on  employers. 

Funds  used  to  repay  loans  from  the 
Federal  account  would  be  collected 
through  experience-rated  taxes,  not  flat- 
rated  taxes.  Under  current  repayment 
provisions,  the  automatic  increase  in  the 
Federal  tax  is  assessed  on  all  employers 
in  the  State.  In  contrast.  State  unem- 
ployment taxes,  the  receipts  from  which, 
flow  into  State  trust  funds,  are  experi- 
ence rated,  that  is,  they  take  into  ac- 
count whether  an  employer  has  a  stable 
or  unstable  employment  pattern. 

Repayment  out  of  State  trust  funds  is 
preferable  to  another  extension  of  the 
deferral  period  for  the  repayment  of  out- 
standing Federal  loans.  It  is  necessary 
so  that  Federal  and  State  unemployment 
insurance  trust  funds  can  become  sol- 
vent. 

Freeze  on  escalations  In  Federal  em- 
ployer taxes:  The  Federal  tax  on  em- 
ployers, which  has  already  escalated  in 
some  States  with  outstanding  Federal 
loans,  would  be  frozen  at  0.6  percent. 

The  rationale  for  this  freeze,  is  as 
stated  previously,  that  the  combination 
of  increased  State  and  Federal  employer 
taxes  would  prove  economically  devas- 
tating— thereby  decreasing  rather  than 
increasing  the  solvency  of  State  unem- 
ployment trust  funds.  If  a  State  were  to 
subsequently  allow  its  trust  fund  to  be- 
come insolvent — that  is,  if  it  were  to  be- 
come unable  to  compensate  the  Federal 
account  for  what  would  have  been  col- 
lected via  increased  Federal  employer 
taxes — the  loss  of  Federal  tax  credits  for 
employers  in  that  State  would  escalate 
according  to  the  provisions  of  current 
law. 

Incentives  for  State  fund  solvency :  To 
be  able  to  take  advantage  of  the  liber- 
alized repayment  terms  provided  for  un- 
der the  Heinz  legislation— that  is,  repay- 
ment out  of  State  trust  funds  and  an 
effective  freeze  on  the  loss  of  the  Federal 
unemployment  tax  credit — States  would 
have  to  have  sufScient  reserves  in  their 
State  trust  funds  to  reimburse  the  Fed- 
eral Government  for  what  would  have 
been  collected  via  Increased  Federal 
taxes,  plus  any  additional  borrowing  on 


the  part  of  the  State  that  year.  The  "car- 
rot" to  induce  States  to  restore  their 
funds  to  solvency  is  qualification  for  lib- 
eralized repayment  beneflts.  The  "stick" 
to  insure  that  States  maintain  the  sol- 
vency of  their  trust  funds  Is  the  provi- 
sion that  shoiild  a  State  lose  ellgibUlty 
for  these  provisions.  Federal  taxes  on 
employers  in  that  State  would  escalate 
to  what  they  otherwise  would  have  been. 
As  an  additional  "stick,"  a  State  would 
become  Ineligible  for  both  the  "freeze ' 
and  the  alternative  repayment  provision 
upon  a  finding  by  the  Secretary  of  Labor 
that  a  State  had  made  changes  to  its  tax 
and  beneflt  structure  that  had  the  effect 
of  making  the  State  unemployment  com- 
pensation system  less  solvent. 

This  approach  offers  the  advantage 
over  alternative  proposals  that  have 
been  discussed  of  not  mandating  a  spe- 
clflc  set  of  tax  increases  and  beneflt  re- 
ductions by  which  solvency  must  be 
attained.  The  goal  of  fiscal  solvency  is, 
instead,  met  In  a  manner  that  takes  into 
accoimt  the  differing  economic  and  po- 
litical conditions  in  various  States  and 
is  consistent  with  the  design  of  unem- 
ployment compensation  as  a  Federal- 
State  program. 

Suspension  of  repayment  during 
periods  of  high  unemployment:  In 
States  experiencing  unusually  high 
levels  of  unemployment — as  reflected  by 
the  fact  that  the  extended  beneflts 
trigger  had  been  on  for  over  6  months  in 
those  States— repayment  of  loans  from 
the  Federal  account  would  be  tempo- 
rarily suspended.  States  would  also  be 
allowed  a  "grace  period"  during  the  year 
following  payment  of  extended  beneflts 
in  which  to  restore  their  trust  funds  to 
solvency;  during  this  grace  period  States 
would  only  have  to  repay  half  of  what 
their  repayment  otherwise  would  have 
been.  During  this  period  in  which  repay- 
ment has  been  suspended  or  reduced. 
States  would  not  be  subject  to  increased 
Federal  taxes  on  employers.  The  justifl- 
cation  for  this  suspension  i  that  States 
with  unusually  high  levels  of  unemploy- 
ment are  bearing  a  disproportionate 
burden  of  recessions  and  other  national 
problems  resulting  from  Federal  policies. 
Allowing  continued  State  borrowing: 
To  be  able  to  take  advantage  of  the  pro- 
visions of  H.R.  4007  allowing  Federal 
loan  repayment  out  of  State  trust  funds, 
States  must  have  reserves  sufficient  to 
finance  6  months  of  benefits  without 
further  borrowing.  The  Heinz  bill  recog- 
nizes that  even  a  solvent  trust  fund  may 
have  to  borrow  from  the  Federal  ac- 
count to  cover  such  problems  as  seasonal 
unemployment  and  therefore  contains 
no  prohibition  on  further  borrowing. 

Mr.  President,  I  want  to  emphasize 
that,  Important  as  this  legislation  is,  it 
does  not  begin  to  address  the  many  eco- 
nomic problems  manifest  in  almost  all 
Northeastern  and  Midwestern  States. 
The  legislation  I  introduce  today  will 
keep  a  bad  situation  from  getting  worse. 
But  far  more  legislative  action  is  needed 
to  address  the  underlying  problems  com- 
mon to  our  States:  Redressing  the  ineq- 
uities in  Federal  fund  distribution  be- 
tween sunbelt  and  snowbelt,  higher 
energy  costs,  deteriorating  urban  areas, 
a   shrinking   tax   base,    an   Inadequate 


trade  policy,  the  problems  of  meeting  the 
needs  of  latfge  minority  or  disadvantaged 
populations,  a  bias  in  our  tax  code 
against  the  capital  intensive  Industries 
upon  which  our  economic  base  depends, 
and  other  issues  of  urgency  and  con- 
cern. Nonetheless,  I  think  passage  of  this 
legislation  by  my  colleagues  will  demon- 
strate their  sense  ot  fairness  and  concern 
for  our  region.  In  this  they  will  be  signi- 
fying a  more  than  symbolic  commitment 
to  making  every  region  of  this  Nation  a 
strong  and  prosperous  part  of  America. 
In  closing,  Mr.  President,  I  therefore 
urge  my  distinguished  colleagues  on  the 
Finance  Committee  to  expedite  consid- 
eration of  this  measure  so  that  we  can 
get  on  with  the  task  of  attaining  the 
goals  we  all  share:  Maintaining  and 
creating  jobs  and  developing  a  finan- 
cially solvent  unemployment  compensa- 
tion system  for  those  who  are  unfortu- 
nate enough  to  lose  their  jobs.« 


ByMr.CHAFEE: 
S.  2997.  A  bill  to  amend  the  Federal 
Unemployment  Tax  Act  to  provide  for 
a  cap  on  the  increase  in  the  Federal 
unemployment  tax  In  the  case  of  States 
meeting  certain  requirements;  to  the 
Committee  on  Finance. 

REPAYMENT  OF  STATE  LOANS  IN  THE  TJNEMPLOT- 
MENT   COMPENSATION    PROGRAM 

Mr.  CHAFEE.  Mr.  President,  the  legis- 
lation I  Introduce  today  addresses  the 
increasing  problem  of  the  repayment  of 
loans  made  to  States  In  the  unemploy- 
ment compensation  program. 

As  of  May  31,  1980,  15  States  owed 
more  than  $4.3  billion  to  the  Federal 
Government  for  unemployment  compen- 
sation. As  our  Nation  heads  for  another 
recession,  it  is  probable  that  the  number 
of  States  in  debt  and  the  total  indebted- 
ness will  increase. 

I  believe  that  States  which  borrowed 
money  to  meet  unemployment  insurance 
lUI)  benefit  claims  should  continue  to 
repay  those  loans.  I  am  concerned,  how- 
ever, that  repayment  schedules  in  current 
law  are  overly  punitive  and  will  result  In 
loss  of  jobs  and  industry  in  indebted 
States.  The  bill  I  am  introducing  today 
seeks  to  ease  these  schedules  while  insur- 
ing continuous  reimbursement  of  out- 
standing loans. 

There  are  many  reasons  why  States 
need  to  borrow  money  to  meet  UI  benefit 
claims.  Some  factors,  such  as  ehgibility 
requirements,  tax  and  benefit  levels,  and 
administrative  efficiency,  are  primarily 
determined  by  State  law. 

States  have  less  control,  however,  over 
two  additional  factors  which  have  a  far 
greater  effect  on  unemployment  compen- 
sation program  costs:  the  number  of  un- 
employed and  the  duration  of  unemploy- 
ment. These  factors  are  influenced  by 
national  economic  policy  far  more  than 
by  State  law.  Thus,  a  combination  of 
State  law  and  the  national  economic  sit- 
uation determine  UI  costs  in  each  State. 
During  the  1974-76  recession.  State  UI 
trust  fimd  payments  exceeded  income 
because  of  chronic,  high  levels  of  un- 
employment, coupled  with  a  longer  diur- 
atlon  of  unemployment  for  most  work- 
ers. States  were  perm^itted  to  borrow 
from  the  Federal  UI  trust  fund  In  order 
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to  meet  benefit  claims.  Repayment  of  Million  Second.   Investment   Credit   for   New 

State  loans  was  deferred  until  1979.            Connecticut  $370.9  Issues:  A  proposal  which  would  provide 

At  that  time,   indebted   States   were     Delaware  44.4  a  new  investment  tax  credit  equal  to  10 

assessed   an   additional   0.3   percent   of    °,^ ^H  percent  of  the  first  $10,000  and  5  percent 

payroU  under  the  Federal   Unemploy-    vi'[l°e    gg  4  of  the  next  $40,000  invested  in  a  small 

ment  Tax  Act  fFUTA>— actually,  a  0.3     Massachusette"' 2317  business,  for  a  maximum  credit  of  $3,000. 

percent  reduction  in  the  FUTA  credit.     Michigan '. 330.0  ^  calendar  year   1981,   the  maximum 

This  add-on  was  earmarked  to  repay     Minnesota 1.9  credit  would  be  $1,500  for  an  individual 

the  outstanding  loan.  The  penalty  tax     Montana 7. 1  or  $3,000  for  a  joint  return.  Beginning  in 

is  assessed  all  employers,  regardless  of     New  Jersey 651.9  calendar  year  1982,  the  maximum  credit 

their  experience  rating.  For  each  subse-     Pennsylvania l.  390. 4  would  increase  to  $3,000  for  an  individual 

quent  year  that  there  is  an  outstand-     ^^L^fi^anj" ■      ,111  or  $6,000  for  a  joint  return. 

ing  loan,  the  penalty  tax  increases  by    Ve^ont        40  7  '^^  ^^  *^^  ^'"^'^  business  sector  of  our 

0.3  percent.                                                     virgin  islands'" 89  economy  which  has  the  greatest  poten- 

The  policy  of  annually  increasing  the                                          ' tial  for  introducing  new  technology  and 

penalty  tax  assessed  employers  in  in-  According  to  current  economic  esti-  innovation  to  our  economic  base.  How- 
debted  States  is  a  perfect  example  of  a  n^'^^es,  at  least  18  States  are  expected  to  ever,  it  is  also  the  area  of  greatest  risk 
"Catch  22."  Indebted  States  are  caught  borrow  over  the  next  2  years,  including  1  for  the  investor.  If  investors  are  to  be 
in  the  unenviable  position  of  needing  States  not  currently  in  debt  1  Arkansas,  persuaded  to  take  those  investment  risks, 
to  reduce  unemployment  and  attract  new  Virginia,  West  Virginia,  and  New  York  1 .  they  must  also  be  persuaded  that  the 
jobs  in  order  to  improve  the  fiscal  sta-  "^^^  bill  is  a  reasonable,  fair  and  rewards  will  make  their  risks  worthwhile, 
bility  of  the  UI  programs,  while  being  straightforward  way  to  lessen  the  ini-  Unfortunately,  over  the  past  decade  in- 
assessed  an  additional  tax  in  order  to  P^'^''  °^  escalating  taxes  on  States  which  vestors  have  diverted  much  of  their 
repay  the  loan.  ^'^^  already  hard  hit  by  economic  down-  money  to  safer  investments  which  yield 

Higher  taxes  make  businesses  in  the  turns.  smaller  returns.  The  net  effect  has  been 

State  less  competitive,  thereby  provid-  ^  "rse  the  speedy  adopting  of  this  bill,  greater  economic  concentration  in  the 

ing  an  incentive  for  firms  to  cut  Jobs                                 largest  1,000  companies. 

and    relocate.    Unemployment    in    the  By  Mr.  NELSON  (for  himself,  Mr.  A  drastic  reduction  in  the  number  of 

State  increases,   adding  to  the  State's  Harry  F.  Byrd,  Jr..  Mr.  Bentsen,  new  businesses  results.  If  the  national 

debt  and  need  to  borrow  from  the  Fed-  Mr.    Wallop,    Mr.    Moynihan,  interest  is  to  be  served  and  the  economy 

eral  Government  to  meet  benefit  claims.  Mr.  Durenberger,  Mr.  Culver,  is  to  remam  strong,  equity  markets  must 

This  clearly  does  not  make  sense.  In  and  Mr.  Stewart)  :  be  attractive  enough  to  encourage  new 

my  view.  States  should  be  required  to  S.  2998.  A  bill  to  amend  the  Internal  investment  as  well  as  new  investors, 

pay  back  their  loans  but  should  not  be  Revenue  Code  of  1954  to  promote  capital  This  proposal,  by  providing  a  new  10- 

subject    to    a    steadily    increasing    tax  investment  in  small  business,  and  for  percent  investment  credit  for  investment 

burden.  An  additional  FUTA  tax  of  0.9  other  purposes;  to  the  Committee  on  Fi-  in  small  companies  with  a  net  worth  of 

percent  or  1 .2  percent  is  highly  punitive,  nance.  under  $15  million,  will  attract  greater 

It  will  force  business  to  leave  indebted  small  business  investment  act  of  isso  numbers  of  individual  investors  who  tra- 

States,  only  making  matters  worse.  «  Mr   NET  SON   Mr   PrP^iricnt   torinv  t  ditionally  have  been  unwilling  to  invest 

cri'S-l."'?  ' '"';f  f  %'°^"^  f>f "']^^^^     *rrLroZTnfiZsTJi%TsineTV.     ^"-^.^r^rS^ted      Por.nr.te     Tax 
criteria  for  a   State   to   qualify   for   a     vestment  Act  of  1980    Senator.;  Habb-v        Third.     Graduated     Corporate     Tax 

freeze  on  the  escalating  penalty  tax.  If  byr^    bentsen      WALL^r    Moynihan  ^^^^^-  ^  P''°P°"^^  ^°  "''P^"^  *^'  «"^"- 

a  State  program  is  sound-according  to  Durenberger     Culver     E^cLEroNrnd  ^^^'^  corporate  tax  structure  by  increas- 

the  criteria  in  this  bill  and  regulations  S^wARf  are    JoSg    aJ  or^Kmal    co-  '"^  ^^^  '"'■^^''  exemption  from  $100,000 

issued  by  the  Secretary  of  Labor-the  f™ore                                 original    co-  ^^  $150,000.  The  proposal  would  extend 

penalty  tax  would  be  frozen  at  a  min-  ^rv,       '          ,    »            .  .u-  *^®  progressivity  of  the  present  grad- 

imum  of  0.6  percent.  If  a  State  that  .      '"^■'or  leatures  or  this  measure  uated  corporate  rate  structure  enacted 

complies  with  these  requirements  is  al-  ^^'  by  Congress  over  the  past  4  years, 

ready  subject  to  a  higher  penalty  tax  Pi^^t.  Capital  Gains  Rollover:  A  pro-  While  preserving  the  basic  five-step 

the  tax  would  be  frozen  at  the  higher  P°^^^  which  would  allow  taxpayers  to  corporate  tax  schedule  enacted  in  1978. 

level.  defer  the  capital  gains  tax  on  the  sale  of  the  proposal  would  reduce  the  rate  from 

The  reasoning  behind  my  proposal  is  ^"  interest  in  a  qualifying  small  busi-  the  present  17  percent  to  15  percent  of 
simple.  If  a  State  has  a  sound  State  pro-  '^^^^  P^o^'ided  the  proceeds  from  the  sale  the  first  $25,000  of  taxable  corporate  In- 
gram and  has  begun  to  repav  its  debt  ^^®  reinvested  in  another  small  business  come. 

through  the  escalating  penalty  tax,  it  ^i'^''^  ^^  months  from  the  date  of  sale.  It  would  extend  the  30-percent  tax  rate 
should  not  continue  to  be  penalized.  If  a  Present  tax  laws  encourage  those  who  which  currently  applies  to  taxable  In- 
State  fails  to  meet  the  criteria  or  own  an  interest  in  a  small  business  to  comes  of  between  $50,000  and  $75,000  to 
changes  its  State  program  once  a  freeze  ^ell  out  to  large  companies  because  the  an  expanded  $50,000  to  $100,000  tax 
is  in  effect,  it  would  be  subject  to  the  acquiring  company  may  exchange  its  bracket, 
penalty  tax  according  to  current  law.  stock  for  the  stock  of  the  small  business.  It  would  also  extend  the  40-percent 

In   order  to   be  eligible  for  the   tax  The  entire  transaction  is  tax  free  under  rate,  currently  applying  between  $75,000 

freeze,  a  State  UI  program  must  have:  Present  law.  The  small  businessman  who  and  $100,000.  to  an  expanded  $100,000 

an  average  tax  rate  compared  to  total  ^ells  out  m.ay  defer  the  immediate  pay-  and  $150,000  bracket, 

wages  which  exceeds  the  average  annual  "^ent  of  capital  gains  taxes  until  he  ulti-  Prior  to  1975,  corporations  paid  a  22- 

beneflt  cost  for  the  proceeding  10  years:  rnately  sells  his  new  stock.  This  same  ad-  percent  tax  rate  on  the  first  $25,000  of 

a  minimum  tax  rate  not  less  than  1  per-  vantage  is  unavailable  if  the  small  busi-  taxable  income  and  a  48-percent  rate  on 

cent  of  total  wages;  an  average  tax  rate  ^lessman  sells  his  business  for  cash  to  all  taxable  income  in  excess  of  $25,000. 

compared  to  total  wages  50  cercent  h*gh-  another    independent    businessman.    In  xhe  Tax  Reduction  Act  of  1975  In- 

^ifr^m^Ht  "*".°"^^^^5^^^'    ^"^   ^  ?,Ta'«?n.^L"' n'ltf  ^^  r  ^^^^'^^^^^ '^P*  creased  the  $25,000  limit  Or  surtax  ex- 

^£^t       ^"^   ^^^  ^^''^  "'^'^s   2.7  ital  gains  tax  on  the  sale.  emotion  to  $50,000.  The  act  applied  a  new 

T^  oHHiH«      *v,     o.                                              f  proposal  would  provide  greater  20-percent  tax  rate  to  the  first  $25,000  of 

fn  in^il  u  ^'          ^^^  '^  "°*  *^^°^^^  incentives  for  reinvesting  in  small  busi-  taxable  income  and  a  22-percent  rate  on 

rtPht  Tc  f  n^          '■f  *  schedule  until  the  f^,^!^J^.  ^'^^^d  a^  ow  anyone  owning  an  the  next  $25  000  of  taxable  income.  The 

debt  IS  fully  repaid,  except  with  the  ap-  interest  in  a  small  company  with  a  net  maximum    48-Dercent    rate    aDnlied    to 

proval  Of  the  Secretary  of  Labor.  ^^^^h  of  $15  million  or  less  to  sell  that  SxabTeScomefn  excess  of  SsS  Oo5 

Mr.  President,  the  proposal  I  make  tn  interest  for  cash,  reinvest  that  money  in  ^^''^''^^  ^^"^"^^  '"  ^"""^^^  °^  $50,000. 
day  is  important  not  only  to  mv  Stat*,  of  ^"other  small  business  and  defer  any  I"  1978  further  changes  to  the  rate 
Rhode  Island  but  to  manv  othorT^  th  ^^P''^^  ^^^°  tax  on  the  sale  until  the  structure  were  enacted.  The  surtax  ex- 
industrialized  Northeast  anri  Mi'rt       .  proceeds  are  taken  out  of  the  small  bus-  emption  was  raised  to  $100,000  and  the 

glons.  Those  States  now  in  deblTc5iie "    moSh^p^riod':  '""^^^'^  *"^  *"  ^«-     fn'pUcV'^'^''^*^'^  '^'*  ''^'^'^'  ^^'  """^ 
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As  a  result  of  these  changes  Initiated 
by  the  Small  Business  Committee,  cor- 
porate taxes  on  the  first  $100,000  of  in- 
come were  reduced  by  over  $14,000. 

These  changes  represent  an  excellent 
start  toward  providing  equity  in  the  cor- 
porate tax  structure  for  small  businesses. 

This  proposal  would  reduce  corporate 
taxes  on  the  first  $50,000  of  income  by 
an  additional  $6,000. 

Fourth.  Subchapter  S  Shareholder: 
A  proposal  to  Increase  the  number  of  per- 
missible shareholders  in  a  subchapter  S 
corporation  from  15  to  25. 

This  proposal  is  Intended  to  promote 
increased  investment  in  electing  small 
business  corporations  or  subchapter  S 
corporations. 

The  legal  effect  of  a  subchapter  8  elec- 
tion is  that  it  permits  a  business  which 
is  organized  as  a  corporation  to  be  treated 
as  a  partnership  for  Federal  income  tax 
purposes.  One  of  the  consequences  is  that 
operating  losses  from  the  business  can 
be  passed  through  the  corporate  entity  to 
individual  shareholders.  These  losses 
may  be  entered  on  individual  tax  returns 
as  an  offset  to  other  Income. 

The  development  of  new  small  busi- 
nesses may  take  5  to  10  years.  During 
these  formative  years,  there  usually  are 
major  expenses  for  product  development, 
marketing  and  the  like.  The  subchapter 
S  structure  is  compatible  with  this  busi- 
ness formation  pattern  where  losses  can 
be  utilized  by  investors  and  the  business 
can  raise  needed  capital. 

The  subchapter  S  structure  has  con- 
siderable potential  for  assisting  new  and 
small  businesses  to  raise  the  capital  they 
need  to  generate  new  jobs,  increase  sales, 
create  new  products  and  greater  com- 
petition. 

Fifth.  Used  Equipment  Investment  Tax 
Credit :  A  proposal  which  would  Increase 
the  amount  of  used  eo.uipment  eligible  for 
the  general  10  percent  Investment  tax 
credit  from  $100,000  to  $200,000.  The  In- 
crease would  be  phased  in  over  2  years. 
In  1981  the  amount  of  equipment  eligible 
for  the  investment  credit  could  be  $150,- 
000  and  beginning  in  1982  the  amount 
would  be  increased  to  $200,000. 

The  proposal  simply  doubles  the 
amount  of  used  machinery  eligible  for  the 
investment  tax  credit. 

In  comparison,  the  amount  of  new  ma- 
chinery eligible  for  the  Investment  credit 
Is  unlimited.  This  proposal  would  adjust 
the  used  machinery  allowance  for  the  in- 
flation induced  increase  In  the  cost  of 
capital  equipment  of  40  percent  that  has 
occurred  since  the  existing  allowance  was 
enacted  In  1975.  It  is  also  Intended  to  pro- 
vide flexibility  to  cover  anticipated  future 
inflationary  increases. 

Many  small  businesses  start  out  by  pur- 
chasing one  or  two  used  machines.  New 
and  small  Arms  simply  cannot  afford  to 
purchase  sophisticated  new  equipment. 
An  increase  from  $100,000  to  $200,000  In 
the  amount  of  used  equipment  eligible  for 
the  10  percent  investment  credit  would 
save  these  businesses  up  to  $10,000  in 
Federal  taxes  per  year.  This  savings  can 
be  used  for  additional  purchases  and  to 
meet  cash  flow  requirements. 

Sixth.  Accumulated  Earnings  Tax:  A 
proposal  which  would  increase  from 
$150,000  to  $250,000  the  amount  of  ac- 


cumulated earnings  that  a  business  may 
retain.  The  increase  would  be  phased  In 
over  2  years.  In  1981  the  amount  would 
be  increased  to  $200,000,  and  beginning 
in  1982  the  amount  would  rise  to  the  full 
$250,000. 

Under  current  law,  a  tax  is  imposed 
on  corporations  improperly  accumulat- 
ing surplus  earnings  and  profits  beyond 
the  reasonable  business  needs  of  the 
enterprise.  This  is  a  penalty  tax,  rather 
than  a  normal  corporate  tax  on  income. 

Basically,  a  corporation  is  allowed  a 
safe  harbor  rule  whereby  it  may  accumu- 
late up  to  $150,000  in  earnings  and 
profits  before  the  penalty  tax  is  imposed. 

The  current  amount  of  permissible 
accumulated  earnings  was  established  in 
1975. 

During  the  past  5  years,  infiation  alone 
has  increased  the  cost  of  doing  business 
by  approximately  40  percent.  This  indi- 
cates that  the  amount  of  permissible 
accumulated  earnings  should  be  raised 
to  a  minimum  of  $210,000.  This  proposal 
would  increase  the  amount  to  $250,000 
to  take  into  consideration  future  infla- 
tion. 

This  proposal  is  particularly  beneficial 
to  small  Innovative  businesses  which  re- 
quire substantial  amounts  of  capital  in- 
vestment in  the  early  startup  years. 

Seventh.  Elimination  of  Midyear 
W-2  Forms:  A  proposal  which  would 
eliminate  the  requirement  that  busi- 
nesses file  a  midyear  W-2  form  for  em- 
ployees who  leave  the  business. 

Present  law  requires  that  whenever  a 
worker  leaves  a  job  during  the  year  a 
W-2  wage  report  must  be  issued  to  him. 

In  1979,  the  National  Society  of  Public 
Accountants  conducted  a  survey  of  the 
unnecessary  paperwork  and  costs  in- 
volved in  issuing  these  W-2  forms.  The 
survey  indicates  that  about  38  million 
interim  W-2  are  issued  every  year.  Of 
these  38  million  forms,  approximately 
66  percent  are  lost  and  must  be  reissued 
again  at  the  end  of  the  year.  This  means 
approximately  25  million  duphcate  W-2's 
are  issued  annually.  The  cost  of  reissu- 
ing these  forms  averages  $12  per  form, 
placing  the  total  cost  for  reissuing  25 
million  forms  at  $300  million  per  year. 

This  proposal  eliminates  all  of  the 
unnecessary  paperwork  involved  with 
reissuing  lost  W-2  forms  and  saves  the 
business  community  $300  million  per 
year.  It  does  not  cost  the  U.S.  Treasury 
one  penny. 

The  proposal  eliminates  the  require- 
ment of  interim  W-2's.  The  W-2's  would 
all  be  issued  once,  at  the  end  of  the  year, 
for  all  employees.  Those  having  special 
needs  to  obtain  the  form  early  could  do 
so  by  request. 

Eighth.  Broker-Dealer  Loss  Reserve:  A 
proposal  which  would  permit  broker  deal- 
ers in  securities  to  set  up  a  loss  reserve 
for  trading  losses  in  qualified  small  busi- 
ness stock  issues. 

A  major  disincentive  to  small  business 
capital  formation  is  the  limited  liquidity 
and  marketability  that  investments  In 
small  business  typically  offer  to  Investors. 
This  proposal  provides  a  solution  to  this 
problem  by  permitting  market  makers  in 
small  business  securities  (that  is  broker- 
dealers  who  maintain  inventories  in  cer- 
tain securities  and  who  are  willing  to  pur- 
chase or  sell  those  securities  to  or  from 


investors  at  published  prices)  to  establish 
tax -deferred  reserves  similar  to  the  re- 
serves that  are  currently  available  for 
the  banking  and  insurance  industries. 
Such  reserves  would  permit  broker -deal- 
ers to  defer  the  payment  of  taxes  on  prof- 
its from  market  making  activities  in  small 
business  securities,  thus  providing  bro- 
ker-dealers with  some  protection  against 
losses  from  smsdl  business  securities 
transactions. 

These  incentives  would  encourage  ex- 
panded market  making  activities  in  small 
business  securities,  thereby  improving 
their  marketability. 

Ninth.  Employee  Stock  Options :  A  pro- 
posal which  would  permit  employees  to 
take  stock  opt'ons  in  lieu  of  salary  with- 
out an  immediate  recognition  of  income. 

To  attract  and  retain  key  employees,  a 
small  business  will  frequently  desire  to 
provide  Its  key  personnel  with  a  share 
of  the  business.  Under  current  law.  how- 
ever, if  stock  is  awarded  to  an  employee 
or  is  sold  to  him  at  a  bargain  price  as 
compensation  for  services,  the  market 
value  of  the  stock  (or  in  the  case  of  the 
bargain  sale,  the  difference  between  the 
market  price  and  the  bargain  price)  will 
be  taxable  to  the  employee  in  the  year  of 
receipt  or  purchase  at  ordinary  income 
rates.  Moreover,  resale  restrictions  im- 
PKJsed  by  Federal  and  State  securities  laws 
often  prevent  the  use  of  the  stock  to  raise 
cash  to  pay  the  tax. 

Stock  options  may  be  awarded  to  avoid 
a  current  tax.  but  the  problems  for  the 
employee  are  merely  postponed.  Not  only 
does  the  eventual  exercise  of  the  option 
require  a  cash  expenditure  by  the  em- 
ployee, but  if  the  market  value  of  the 
stock  has  increased  the  employee  will  also 
be  required  to  pay  tax  at  ordinary  income 
rates  on  the  difference  between  the 
amount  paid  upon  exercise  and  the  fair 
markst  value  of  the  stock  at  the  time  of 
exercise. 

This  proposal  provides  that  a  stock 
option  which  is  granted  to  an  employee 
would  be  taxed  at  capital  gains  rates 
when  the  employee  sells  the  stock.  It  will 
allow  small  companies  to  attract  talented 
managerial  staff  at  a  modest  cost. 

Tenth.  Inventory  Accounting:  A  pro- 
posal which  would  prevent  the  retroac- 
tive application  to  the  year  1979  of  the 
IRS  Revenue  Ruling  80-60.  Under  the 
proposal,  the  ruling  would  only  apply  to 
taxable  years  beginning  after  Decem- 
ber 31.  1979. 

Eleventh.  Excise  Tax  on  Motor  Fuels: 
A  proposal  which  would  allow  bus  op- 
erators engaged  in  intercity,  charter, 
local,  and  special  of>erations  a  special 
exemption  from  the  4  cents  per  gallon 
Federal  excise  tax  imposed  on  diesel  and 
other  special  motor  fuels.  Currently  these 
operators  must  pay  the  tax  and  then  file 
for  a  refund.  The  current  procedure  con- 
tributes to  a  cash  flow  problem  and  ad- 
ditional paperwork  to  the  bus  industry. 

These  proposals  represent  a  tax  reduc- 
tion program  which  Congress  and  the 
Nation  can  afford. 

The  program  is  noninflationary,  Inex- 
pensive, and  targeted  at  increasing  pro- 
ductivity in  the  most  important  segment 
of  our  economy — the  small  business  com- 
munity. Small  businesses  which  account 
for  a  significant  percentage  of  our  gross 
national  product  and  provide  more  than 
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half  of  the  jobs  and  technological  ad- 
vancements in  the  private  sector  are  in 
desperate  need  of  investment  capital  not 
only  to  expand  and  grow  but  merely  to 
survive. 

This  proposal  will  provide  significant 
relief  to  not  only  small  businesses  but  all 
businesses  In  meeting  their  capital  for- 
mation requirements. 

The  study  of  the  problems  related  to 
capital  formation  began  some  5  years  ago 
under  the  auspices  of  the  Senate  Select 
Committee  on  Small  Business.  The  com- 
mittee Initiated  a  series  of  hearings  be- 
ginning in  1975.  Significant  legislative 
proposals  were  developed  based  on  in- 
formation gathered  at  those  hearings. 
Many  of  these  proposals  have  already 
been  enacted  into  law.  Among  them,  a 
substantial  reform  of  the  Federal  estate 
and  gift  tax  laws  affecting  the  inherit- 
ance of  farms  and  small  businesses;  an 
increase  in  the  amount  of  used  machin- 
ery and  equipment  eligible  for  the  10- 
percent  investment  tax  credit  from  $50.- 
000  to  $100,000;  an  increase  in  the  cor- 
porate surtax  exemption  from  $%,000  to 
$100,000;  and  enactment  of  the  most  ex- 
tensive graduated  tax  rate  structure 
since  the  inception  of  the  Federal  cor- 
porate tax  in  1909. 

These  changes  have  had  a  significant 
Impact  on  easing  the  capital  formation 
problems  of  small  business.  But  much 
more  needs  to  be  done  if  our  Nation's  in- 
novative and  independent  business  com- 
munity is  to  prosper  and  provide  more 
jobs  and  increased  productivity.  Indeed. 
In  the  present  economic  climate,  much 
more  needs  to  be  done  to  insure  the  very 
8\u-vlval  of  these  businesses. 

Earlier  this  year,  the  first  White  House 
Conference  on  Small  Business  was  held. 
This  conference  focused  not  only  on  the 
capital  formation  requirements  of  small 
business,  but  on  such  diverse  problems  as 
regulatory  reform,  patent  poUcy.  infia- 
tion.  irmovation,  and  the  development  of 
a  small  business  export  poUcy.  The  dele- 
gates to  the  conference  came  from  every 
State  in  the  Nation,  and  they  produced 
a  series  of  legislative  recommendations 
which  represent  an  attempt  to  inject  new 
capital  into  the  Nation's  cash-starved 
small  businesses. 

As  chairman  of  the  Senate  Small  Busi- 
ness Task  Force,  I  have  joined  with  mem- 
bers of  this  committee  in  introducing 
and  endorsing  many  of  the  White  House 
Conference  recommendations  in  the 
capital  formation  area.  Msmy  of  these 
prosposals  are  currently  pending  before 
the  Finance  Committee  and  have  been 
the  subject  of  hearings  before  the  Sub- 
committee on  Taxation  and  Debt  Man- 
agement. 

This  metisure  represents  a  responsible 
approach  to  a  productivity  related  tax 
cut.  It  consists  of  a  series  of  measures 
which  embody  the  White  House  Confer- 
ence recommendations  for  increasing 
capital  formation  for  small  business. 
They  are  properly  structured,  carefully 
phased-in,  and  will  not  cost  much  money. 
Indeed,  the  fiscal  year  1981  revenue  loss 
will  be  approximately  $75  million.  In  the 
long  run  the  proposals  may  actually  in- 
crease Federal  revenues  as  a  result  of  the 
new  jobs  and  enhanced  productivity  they 
will  create. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  together 
with  a  section-by-section  analysis,  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2998 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled. 
Section  1.  Short  Titli:;  Amendbtent  of  1954 

CODI' 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  'Small  Business  investment  Act  of 
1980". 

(b)  Amendment  of  1954  Code —Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  Is  ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of.  a  sec' Ion  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

Sec.  2.  Increase  in   Number  of  Subchapter 
S  Shareholders. 

(a)  In  General. — Section  1371(a)  (de- 
fining small  business  corporation)  Is  amended 
by  striking  out  "15  shareholders"  In  para- 
graph ( 1 1  and  Inserting  In  lieu  thereof  "25 
shareholders". 

(b)  ErFECTi"E  Date — The  amendment 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  beginning  after  December 
31.  1980 

Sec.  3.  Elimination  or  Certain  W-2  Piling 
Requirements. 

(a)  In  General. — Subsection  (a)  of  section 
6051  (relating  to  receipts  for  employees)  Is 
amended — 

(1)  by  striking  out  "on  the  dav  on  which 
the  last  payment  of  remuneration  Is  made" 
and  Inserting  In  lieu  thereof  "within  30  days 
after  receipt  of  a  written  request  from  the 
employee  If  earlier  than  such  January  31"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  the  case  of  an 
employee  whose  employment  is  terminated 
before  the  close  of  a  calendar  year,  the  em- 
ployer shall  furnish  the  employee,  on  the  day 
on  which  the  last  payment  Is  made,  a  general 
written  notice  stating  that  (A)  the  employee 
may  request  In  writing  that  such  Informa- 
tion be  provided  within  30  days  of  such 
request  if  earlier  than  January  31.  (B)  an 
amount  of  Federal  taxes  has  been  withheld, 
and  (C)  If  the  employee  Is  entitled  to  a 
refund,  he  must  file  a  Federal  income  tax 
return  based  on  information  which,  unless  a 
request  Is  made  by  the  employee,  will  be  sent 
to  the  employee  at  his  last  known  address 
before  January  31  of  the  next  calendar 
year.". 

(b)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  employees  whose  employment  is  ter- 
minated after  December  31,  1980. 

Sec.  4.  CREDrr  for  Investment  in  Original 
Issue  Stock. 

(a)  In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  credits 
allowable)  Is  amended  by  Inserting  imme- 
diately before  section  45  the  following  new 
section : 

"Sec.    44P.    Investment   in    Original    Issue 
Stock    of    Small    Businesses. 

"(a)  General  Rule. — In  the  case  of  an 
Individual  who  is  a  citizen  or  resident  of  the 
United  States,  there  is  allowed,  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year,  an  amount  determined 
under  subsection  (b)  with  respect  to  the 
adjusted  basis  (within  the  meaning  of  sec- 
tion 1011 )  of  the  taxpayer  for  Incentive  stock 
(as  defined  In  subsection  (c))  acqtUred  for 
money  during  the  taxable  year. 


"(b)  Amount  or  Credtt. — 

"(1)  Individuals. — In  the  case  of  Individ- 
uals, the  amount  of  the  credit  shall,  subject 
to  paragraph  (2),  be  equal  to  the  sum  of — 

"(A)  10  percent  of  the  first  $10,000  of  such 
adjusted  basis,  plxis 

"(B)  5  percent  of  any  other  amount  of 
such  adjusted  basis. 

"(2)  Individual  credit  not  to  exceed 
$3,000.— 

"(A)  In  General.— In  the  case  of  an  In- 
dividual, the  credit  allowed  by  subsection  (a) 
for  any  taxable  year  shall  not  exceed  $3,000 
($6,000  In  the  case  of  a  married  individual 
filing  a  Joint  return). 

"(B)  Phase-in  of  amount. — In  the  case 
of  any  taxable  year  beginning  during  1981. 
subparagraph  (A)  shall  be  applied  by  sub- 
stituting '$1,500'  and  '$3,000'  for  '$3,000' 
and  '$6,000',   respectively. 

"(C)    LIMTTATIONS. — 

"il)  Credit  not  allowed  to  certain  de- 
pendents.—No  credit  shall  be  allowed  un- 
der subsection  (a)  to  an  Individual  with  re- 
spect to  whom  a  personal  exemption  de- 
duction Is  allowable  for  the  taxable  year 
to  another  taxpayer  under  section  151(e). 
"(2)  Credit  not  allowed  if  taxpayer 
CONTROLS  corporation. — No  Credit  shall  oe 
allowed  under  subsection  (a)  with  respect 
to  the  amount  of  the  adjusted  basis  of  the 
taxpayer  for  incentive  stock  In  any  corpo- 
ration If  at  any  time  during  the  taxable 
year  possessed  80  percent  or  more  of  the 
total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote. 

"(3)  Application  with  other  credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  Imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum 
of  the  credits  allowable  under  a  sectL-in  of 
this  part  having  a  lower  number  or  letter 
designation  than  this  section,  other  than 
the  credits  allowable  by  sections  31.  39,  and 
43. 

"(4)  Certain  taxes  not  considered  taxes 
imposed  by  this  chapter. — For  purposes  of 
this  section,  and  tax  Imposed  for  the  tax- 
able year  by  section  56  (relating  to  mini- 
mum tax  for  tax  preferences),  section  72 
(m)(5)(B)  (relating  to  10  percent  tax  on 
premature  distributions  to  owner-employ- 
ees) ,  section  402(e)  (relating  to  tax  on  lump 
sum  distributions),  section  408(f)  (relating 
to  additional  tax  on  Income  from  certain 
retirement  accounts),  section  531  (relating 
to  accumulated  earnings  tax),  section  641 
(relating  to  personal  holding  company  tax), 
or  section  1378  (relating  to  tax  on  certain 
capital  gains  of  subchapter  S  corporations), 
and  any  additional  tax  Imposed  for  the  tax- 
able year  by  section  1351(d)(1)  (relating  to 
recoveries  of  foreli;n  expropriation  losses) . 
shall  not  be  considered  tax  Imposed  by  this 
chaoter  for  such  year. 

"(5)  Credit  not  allowed  if  taxpayer 
ELECTS  ROLLOVER. — No  Credit  Shall  be  allowed 
with  resnect  to  amounts  paid  for  Incentive 
stock  with  respect  to  which  the  taxpayer 
has  elected  the  application  of  section  1041 
(relating  to  sales  of  small  business  stock). 

"(d)    Definition    of    Incenttve    Stock. — 

"(1)  In  OENinAL. — For  purposes  of  this 
section,  the  term  'Incentive  stock'  means 
original  Issue  common  or  preferred  stock 
registered  under  section  12  of  the  Secu- 
rities Exchange  Act  of  1934  offered  In  an 
unrestricted  offer   to  the  public — 

"(A)  which  Is  Issued  by  a  domestic  cor- 
poration (other  than  an  electing  small  busi- 
ness corporation  as  defined  In  section  1371 
(b))  — 

"(I)  which  does  not,  for  the  taxable  year 
In  which  such  stock  Is  offered,  have  passive 
investment  Income  (as  defined  In  section 
1372(e)(5)(C))  In  excess  of  the  limitation 
set  forth  In  section  1372(e)(5)(A),  and 

"(11)  the  equity  capital  of  which  does  not 
exceed  $15,000,000  Immediately  before  such 
offering,  and 

"(B)   which  is  pait  of  an  Issue  of  stoclc 
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the  aggregate  sale  price  of  which  does  not 
exceed  $7,600,000. 

"(2)  Controlled  corporations. — In  the 
case  of  a  corporation  which  is  a  member  of 
a  controlled  group  of  corporations  (as  de- 
fined In  section  1563(a)(1)),  the  equity 
capital  of  all  members  of  the  controlled 
group  shall  be  treated,  for  purposes  of  para- 
graph (l)(A)  of  this  subsection,  as  the 
equity  capital  of  the  Issuing  corporation. 

"(3)   Stock  acquired  more  than  iso  days 

AFTER  issuance;  STOCK  ACQUIRED  BY  UNDER- 
WRITER.— No  stock  shall  be  treated  as  Incen- 
tive stock  for  purposes  of  this  section  If  It 
is  first  purchased  more  than  180  days  after 
the  date  on  which  It  Is  Issued.  No  acquisition 
of  stock  by  an  underwriter  In  the  ordinary 
course  of  his  trade  or  business  as  an  under- 
writer, whether  or  not  guaranteed,  shall  be 
treated  as  an  acquisition  for  purposes  of 
subsection  (a). 

"(4)  Certain  redemptions  and  refinanc- 
ing ISSUES  NOT  treated  AS  INCENTIVE  STOCK. 

An  Issue  of  stock  which,  but  for  this  para- 
graph, would  be  treated  as  incentive  stock 
under  this  section  shall  not  be  treated  as 
Incentive  stock  If,  within  180  days  before 
the  date  of  Issuance,  the  Issuing  corporation 
(or  any  other  corporation  which  is  a  mem- 
ber of  the  same  controlled  group  of  corpo- 
rations, within  the  meaning  of  section  1663, 
as  the  Issuing  corporation)  has  acquired 
stock  (Including  acquisition  by  way  of  re- 
demption) of  the  Issuing  corporation  or  of 
any  other  member  of  the  controlled  group 
with  an  aggregate  purchase  price  In  excess 
of  10  percent  of  the  aggregate  sale  price  of 
the  Issue  of  incentive  stock. 

"(6)  Equity  capital  defined. — For  pur- 
poses of  this  paragraph,  the  equity  capital 
of  a  corporation  Is  the  sum  of  Its  money  and 
other  property  (In  an  amount  equal  to  the 
adjusted  basis  of  such  property  for  deter- 
mining gain) ,  less  the  amount  of  Its  Indebt- 
edness (other  than  Indebtedness  to 
shareholders) . 

"(e)  Disposition  of  Incentive  Stock  Be- 
fore It  is  Held  for  More  Than  6  Months.— 

"(1)  Disposition  before  filing  return  for 
taxable  year  of  acquisition. — No  credit  Is 
allowable  under  subsection  (a)  with  respect 
to  Incentive  stock  acquired  during  a  taxable 
year  which  Is  not  held  by  the  taxpayer  on 
the  date  established  by  law  for  filing  a 
return  of  tax  for  that  taxable  year. 

"(2)  Other  premature  dispositions. — If 
during  any  taxable  year  Incentive  stock  Is 
disposed  of  by  the  teixpayer  before  the  stock 
has  been  held  by  the  taxpayer  for  more 
than  6  months,  then  the  tax  under  this 
chapter  for  the  taxable  year  shall  be  in- 
creased by  the  amount  of  the  credit  claimed 
by  the  taxpayer  for  any  preceding  taxable 
year  with  respect  to  the  acquisition  of  such 
stock. 

"(3)  Exceptions. — Paragraphs  (1)  and  (2) 
of  this  subsection  shall  not  apply  In  the 
case  of  the  disposition  by  request  or  gift 
unless — 

"(A)  the  request  or  gift  Is  deductible  un- 
der section  170  (determined  without  regard 
to  the  limitations  contained  In  subsection 
(b)),  2055,  or  2522,  or 

"(B)  the  recipient  disposes  of  the  stock 
before  the  stock  has  been  held  for  more 
than  6  months  (Including  any  periods  of 
time  during  which  the  stock  was  held  by 
the  original  purchaser) .". 

(b)  Credit  Not  Allowed  to  Estates  ini> 
Trusts.— Subsection  (a)  of  section  642  (re- 
lating to  special  rules  for  credits  against 
tax  for  estates  and  trusts)  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  naraeraph : 

"(3)  Investment  in  incentive  stock. — 
An  estate  or  trust  shall  not  be  allowed  the 
credit  against  tax  for  investment  In  incen- 
tive stock  provided  by  section  44F.". 

(c)  Technical  and  Conforming  Amend- 
ments.— 


( 1 )  The  table  of  sections  for  such  subpart 
Is  amended  by  Inserting  Immediately  before 
the  Item  relating  to  section  45  the  following 
new  Item: 

"Sec.    44F.    Investment    in    original    issue 
stock  of  small  businesses.". 

(2)  Subsection  (b)  of  section  6096  (relat- 
ing to  designation  of  Income  tax  payments 
to  Presidential  Election  Campaign  Funds) 
Is  amended  by  striking  out  "and  44E"  and 
Inserting  In  lieu  thereof  ■■44E,  and  44F". 

(d)  Effective  Date. — The  amendments 
maie  by  this  section  shall  apply  with  respect 
to  taxable  years  beginning  after  December 
31,  1980,  and  to  stock  acquired  after  the 
date  of  the  enactment  of  this  Act.  For  pur- 
poses of  the  preceding  sentence,  stork  ac- 
quire! before  January  1, 1981.  shall  be  treated 
(except  for  purposes  of  section  44F  (c)  (3) 
and  (d)  of  the  Internal  Revenue  Code  of 
1954)  as  acquired  on  the  first  day  of  the 
first  taxable  year  of  the  taxpayer  beginning 
after  December  31.  1980. 
Sec.  5.  Incentive  Stock  Options. 

(a)  In  General. — Part  n  of  subchapter  D 
of  chapter  1    (relating  to  certain  stock  op- 
tions) Is  amended  by  adding  after  section  422 
the  following  new  section : 
"Sec.  422A.  Incentive  Stock  Options. 

"(a)  In  General. — Section  421(a)  shall  ap- 
ply with  respect  to  the  transfer  of  a  share 
of  stock  to  an  Individual  pursuant  to  his 
exercise  of  an  Incentive  stock  option  If — 

"(1)  no  disposition  of  such  share  Is  made 
by  him  within  2  years  from  the  date  of  the 
granting  of  the  option  nor  within  1  year 
after  the  transfer  of  such  share  to  him,  and 

"(2)  at  all  times  during  the  period  begin- 
ning with  the  date  of  the  granting  of  the 
option  and  ending  on  the  day  3  months  be- 
fore the  date  of  such  exercise,  such  Individ- 
ual was  an  employee  of  either  the  corpora- 
tion granting  such  option,  a  parent  or  sub- 
sidiary corporation  of  such  corporation,  or  a 
corporation  or  a  parent  or  subsidiary  corpo- 
ration of  such  corporation  Issuing  or  assum- 
ing a  stock  option  In  a  transaction  to  which 
section 426(a)  applies. 

"(b)  Incentive  Stock  Option. — For  pur- 
poses of  this  part,  the  term  'Incentive  stock 
option'  means  an  option  granted  to  an  In- 
dividual for  any  reason  connected  with  his 
employment  by  a  corporation.  If  granted  by 
the  employer  corporation  or  Its  parent  or 
subsidiary  corporation,  to  purchase  stock  of 
any  of  such  corporations,  but  Is  only  If — 

"(1)  the  option  Is  granted  pursuant  to  a 
plan  which  Includes  the  aggregate  number 
of  shares  which  may  be  Issued  under  options, 
and  the  employees  (or  class  of  employees) 
eligible  to  receive  options,  and  which  Is  ap- 
proved by  the  stockholders  of  the  granting 
corporation  within  12  months  before  or  after 
the  date  such  plan  Is  adopted: 

"(2)  such  option  Is  granted  within  10  years 
from  the  date  such  plan  Is  adopted,  or  the 
date  such  plan  Is  approved  by  the  stock- 
holders, whichever  Is  earlier: 

"(3)  such  option  by  Its  terms  Is  not  exer- 
cisable after  the  expiration  of  10  years  from 
the  date  such  option  Is  granted: 

"(4)  the  option  price  Is  not  less  than  the 
fair  market  value  of  the  stock  at  the  time 
such  option  Is  granted: 

"(6)  such  option  by  its  terms  is  not  trans- 
ferable by  such  Individual  otherwise  than 
by  will  or  the  laws  of  descent  and  distribu- 
tion, and  Is  exercisable,  during  his  lifetime, 
only  by  him;  and 

"(6)  such  Individual,  at  the  time  the  op- 
tion Is  granted,  does  not  own  stock  possess- 
ing more  than  10  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock  of 
the  employer  corporation  or  of  Its  parent  or 
subsidiary  corporation. 

Paragraph  (6)  shall  not  apply  If  at  the  time 
such  option  Is  granted  the  option  price  Is 
at  least  110  percent  of  the  fair  market  value 


of  the  stock  subject  to  the  option  ard  suefa 
option  by  Its  terms  Is  not  exercisable  after 
the  expiration  of  5  years  from  the  date  such 
option  is  granted  For  purposes  of  paragraph 
(6).  the  provisions  of  section  436(d)  shall 
apply  In  determining  the  stock  ownership 
of  an  Individual. 

"(c)   Special  Rules. — 

"(1)  Exercise  of  option  when  price  is 
LESS  than  value  OF  STOCK — If  a  Share  of 
stock  Is  transferred  pursuant  to  the  exercise 
by  an  individual  of  an  option  which  would 
fall  to  qualify  as  an  Incentive  stock  option 
under  subsection  (b)  because  there  was  a 
failure  in  an  attempt,  made  In  good  faith, 
to  meet  the  requirement  of  subsection  (b) 
(4),  the  requirement  of  subsection  (b)(4) 
shall  be  considered  to  have  been  met. 

"(2)    Variable    price    option. — 

"(A)  In  general. — For  purposes  of  subsec- 
tion (b)(4).  the  option  price  of  a  variable 
price  option  shall  be  computed  as  if  the 
option  had  been  exercised  when  granted. 

"(B)  Definition. — ^For  purposes  of  this 
paragraph,  the  term  'variable  price  option" 
means  an  option  under  which  the  purchase 
price  of  the  stock  Is  fixed  or  determinable 
under  a  formula  In  which  the  only  variable 
is  the  fair  market  value  of  the  stock  at  any 
time  during  a  period  of  1  year  which  in- 
cludes the  time  the  option  Is  exercised:  ex- 
cept that  such  term  does  not  Include  any 
such  option  in  which  such  formula  provides 
for  determining  such  price  by  reference  to 
the  fair  market  value  of  the  stock  at  any 
time  before  the  option  Is  exercised  If  such 
value  may  be  greater  than  the  average  fair 
market  value  of  the  stock  during  the  calen- 
dar month  in  which  the  option  Is  exercised. 

"(3)    Certain   oisaUALiryiNG    disposftions 

where  AMOUNT  REALIZED  IS  LESS  THAN  VALUE 
AT   EXERCISE  If — 

"(A)  an  Individual  who  has  acquired  a 
share  of  stock  by  the  exercise  of  an  incen- 
tive stock  option  makes  a  disposition  of 
such  share  within  the  2-year  period  de- 
scribed in  subsection  (a)  (1) .  and 

"(B)  such  disposition  Is  a  sale  oi  exchange 
with  respect  to  which  a  loss  (If  sustained) 
would  be  recognized  to  such  individual, 
then  the  amount  which  Is  Includible  In  the 
gross  Income  of  such  Individual,  and  the 
amount  which  Is  deductible  from  the  income 
of  his  employer  corporation,  as  compensa- 
tion attributable  to  the  exercise  of  such 
option  shall  not  exceed  the  excess  (If  any) 
of  the  amount  realized  on  such  sale  or  ex- 
change over  the  adjusted  basis  of  such  share. 

"(4)  Certain  transfers  by  insolvent  in- 
dividuals— If  an  Insolvent  individual  holds 
a  share  of  stock  acquired  pursuant  to  his 
exercise  of  an  Incentive  stock  option,  and  If 
such  share  is  transferred  to  a  trustee,  re- 
ceiver, or  other  similar  fiduciary  In  any  pro- 
ceeding under  the  Bankruptcy  Act  or  any 
other  similar  insolvency  proceeding,  neither 
such  transfer,  nor  any  other  transfer  of  such 
share  for  the  benefit  of  his  creditors  In  such 
proceeding,  shall  constitute  a  disposition  of 
such  share  for  purposes  of  subsection    (a) 

(1).". 

(b)  Technical  and  Conformino  Amend- 
ments.— 

(1)  Section  421(8)  (relating  to  general 
rules  in  the  case  of  stock  options)  Is  amended 
by  inserting  "422A(a),"  after  "422(a),". 

(2)  Section  425 (d)  (relating  to  attribution 
of  stock  ownership)  Is  amended  by  inserting 
"422A(b)  (6),"  after  "422(b)(7),". 

(3)  Section  426(g)  (relating  to  special 
rules)  Is  amended  by  Inserting  "422A(a)  (3)." 
after  "422(a)  (2),". 

(4)  Section  426(h)  (3)  (B)  (relating  to  defi- 
nition of  modification)  Is  amended  by  in- 
serting "422A(b)(6),"  after  "422(b)(8),". 

(5)  Section  6039  (relating  to  Information 
required  In  connection  with  certain  option*) 
Is  amended — 

(A)  by  Inserting  ",  an  incentive  stock  op- 
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Uon."  after  "qualified  stock  option"  In  sub- 
■ecUon   (»)(1). 

(B)  by  Inserting  "Incentive  stock  option, 
•ft«r  "qualified  stock  option."  In  the  second 
sentence  of  subsection  (a),  and 

(C)  by  adding  at  the  end  of  subsection  (d) 
the  following  new  paragraph. 

"(4)  The  term  'incentive  stock  option',  see 
section  42aA(b).". 

(6)    The  table  of  sections  for  part  II   of 
subchapter  D  of  chapter  1  is  amended  by  in- 
serting after  the  item  relating  to  section  422 
the  following  new  Item: 
"432A.  Incentive  stock  options". 

(c)  ErrxcrrvB  Date. — The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  options  granted  after  December  31. 
1980. 

Ssc.  6.  RisravBS   Foa   Makkit   Making   Ac- 
nvmia. 

(a)  In  Gmimai..— Part  Vin  of  subchapter 
B  of  chapter  1  (relating  to  special  deductions 
for  corporations)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"SBC.  251.  Mabkit  Making  Reskrve. 

"(a)  AixowANCK  or  Deduction. — In  the 
case  of  a  corporation  which  Is  engaged  in 
market  making  activities  during  the  Uxable 
year,  there  shall  be  allowed  as  a  deduction 
for  such  taxable  year  an  amount  equal  to 
the  amount  of  additions  to  a  reserve  for 
gains  from  such  market  making  activities 
during  such   taxable   year. 

"(b)  Limitations. — 

"(1)  Average  position — No  deduction 
shall  be  allowed  under  subsection  (a)  if  the 
amount  of  the  additions  to  the  reserve  for 
the  taxable  year  exceeds  30  percent  of  the 
fair  market  value  of  average  positions  car- 
ried for  market  making  activities  by  the 
taxpayer  during  the  taxable  year 

"(2)  $1,000,000  RESERVE. — No  deduction 
shaai  be  allowed  under  subsection  ( a )  for  any 
taxable  year  for  any  addition  to  the  reserve, 
if,  as  of  the  close  of  the  taxable  year  (after 
adjustment  under  subsection  (c)),  the  re- 
serve exceeds  tl.000,000. 

"(3)  Taxable  income. — The  amount  of  the 
deduction  allowed  under  subsection  (a) 
shall  not  exceed  the  taxable  income  of  the 
taxpayer  for  the  taxable  year  (determined 
without  regard  to  this  section) . 

"(c)   Adjustments  to  Reserve. — 

"(1)  Required  withdrawals  from  re- 
serve.— At  the  close  of  each  taxable  year. 
the  taxpayer  shall  withdraw  from  the  reserve 
an  amount  equal  to  the  excess  of — 

"(A)  the  amount  of  the  additions  to  the 
reserve  for  which  a  deduction  was  allowed 
for  the  10th  taxable  year  preceding  such 
taxable  year,  over 

"(B)  any  withdrawal  from  the  reserve 
during  any  preceding  taxable  year  under 
paragraph  (2)  which  was  treated  as  a  with- 
drawal of  any  additions  made  to  the  reserve 
during  such   10th  preceding  taxable  year. 

"(2)  ADorrioNAL  withdrawals. — At  the 
close  of  the  taxable  year  the  taxpayer  may 
withdraw  from  the  reserve  any  amount  in 
excess  of  the  amount  described  in  paragraph 
(1)  Any  such  withdrawal  shall  be  treated 
as  a  withdrawal  of  additions  to  the  reserve 
In  the  order  in  which  such  additions  were 
made  to  the  reserve,  beginning  with  the 
earliest  such  addition. 

"(d)  DETiNrrioNs  and  Special  Rules. — For 
purposes  of  this  section — 

"(1)  MARKrr  making  AcrrvrriEs. — The  term 
'market  making  activities'  means  the  pur- 
chase and  sale  of  over-the-counter  equity 
securities  by  a  dealer  in  securities,  or  any 
specialist  permitted  to  act  as  a  dealer,  who 
holds  himself  out  (by  entering  quotations 
in  an  inter-dealer  communications  system  or 
otherwise)  as  being  willing  to  buy  and  sell 
over-the-counter  equity  securities  for  his 
own  account  on  a  regular  or  continuous 
basis. 


"(2)  Gain  from  market  making  activ- 
rriEs. — The  term  'gain  from  market  making 
activities'  means  the  net  gain  realized  from 
the  sale  or  exchange  of  over-the-counter 
equity  securities — 

"(A)  of  corporations  which,  on  the  last 
day  of  the  taxable  year  of  the  taxpayer  pre- 
ceding the  taxable  year  of  the  sale  or  ex- 
change, had  »2S.0O0.00O  or  less  of  equity  se- 
curities in  such  corporation  outstanding, 
and 

"(Bi  which  are  held  by  the  taxpayer  pri- 
marily for  sale  to  customers  In  the  ordinary 
course  of  his  trade  or  business. 

"(3)  Over-the-counter  zQxmr  securi- 
ties.— The  term  'over-the-counter  equity  se- 
curities' means  any  equity  security  no  traded 
on  a  registered  security  exchange. 

"(4)  Average  positions  for  market  mak- 
ing AcrrvrriEs — The  term  'average  position 
for  market  making  activities'  means  the  av- 
erage monthly  Inventory  positions  for  over- 
the-counter  equity  securities  of  the  taxpayer 
for  the  taxable  year. 

"(5)  Controlled  group  of  corporations. — 
For  purposes  of  applying  the  limitations  un- 
der subsection  (b),  all  members  of  the  same 
controlled  group  of  corporations  shall  be 
treated  as  one  corporation.  In  any  such  case, 
the  deduction  allowable  by  subsection  (a) 
for  each  such  member  shall  be  Its  propor- 
tionate share  of  net  gain  from  market  mak- 
ing activities  taken  Into  account  in  deter- 
mining the  amount  of  the  deduction.  For 
purposes  of  this  paragraph,  the  term  'con- 
trolled group  of  corporations'  has  the  mean- 
ing given  to  such  term  by  section  1563(a). 
except  that  'more  than  50  percent'  shall  be 
substituted  for  'at  least  80  percent'  each 
place  It  appears  In  section  1563(a)(1). 

"(6)  Corporate  acquisitions. — In  the  case 
of  the  acquisition  described  In  section  381 
(a)  (1)  or  (2)  of  assets  of  a  corporation  by 
another  corporation,  the  acquiring  corpora- 
tion shall  not  succeed  to  any  reserve  estab- 
lished under  this  section.". 

(b)  Increases  in  Suspense  Accottnts. — 
Section  81  (relating  to  certain  increases  in 
suspense  accounts)  Is  amended — 

(1)  by  striking  out  "There"  and  Inserting 
"(a)  There";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Withdrawals  Prom  Market  Making 
Reserves. — There  shall  be  Included  In  gross 
income  for  the  taxable  year  the  amount  of 
any  withdrawal  from  any  market  making 
reserve  under  section  251(c) .". 

(c)  Technical  and  Conforming  Amend- 
ments.— 

( 1 )  The  table  of  sections  for  part  vn  of 
subchapter  B  of  chapter  1  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
item: 

"Sec.  251.  Market  making  reserve.". 

(2)  (A)  The  heading  for  section  81  of  such 
Code  is  amended  by  Inserting  "OR  REDUC- 
TIONS IN  MARKET  MAKING  RESERVES" 
after  "ACCOUNTS". 

(B)  The  Item  relating  to  section  81  In  the 
table  of  fectlons  for  part  II  of  subchapter  B 
of  chapter  1  Is  amended  by  Inserting  "or 
reduction  In  market  making  reserves"  after 
"accounts". 

(d)  Effective    Date. — The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1980. 
Sec  7.  Increase   in   Accumulated   Earnings 

Credit. 

(a)  Increase. — Paragraphs  (2)  and  (3)  of 
section  535(c)  (relating  to  accumulated 
earnings  credit)  are  each  amended  by  strik- 
ing out  "$150,000"  and  Inserting  In  lieu 
thereof  '$250,000  ($200,000  In  the  case  of  a 
taxable  year  beginning  In  1981)". 

(b)  Conforming  Amendments. — 

(1)  Sections  243(b)  (3)  (C)  (1)  (relating  to 
qualifying  dividends  for  purposes  of  the 
dividends  received  deduction)    and   1551(a) 


(relating  to  disallowance  of  surtax  exemp- 
tion and  accumulated  earnings  credit)  are 
each  amended  by  striking  out  "$150,000". 

(2)  Section  1561(a)  (2)  (relating  to  limita- 
tions on  certain  multiple  tax  benefits  In  the 
case  of  certain  controlled  ccrporatlons)  Is 
amended  by  striking  out  •$150,000"  and  In- 
serting in  lieu  thereof  "$250,000  i  $200,000 
In  the  case  of  a  taxable  year  beginning  in 
1981)". 

(c)     EFFECTrvE    Date. — The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.   1980. 
Sec.  8.  Increase  in  Used  Equipment  Eligi- 
ble  FOR   Investment   Tax    Credit. 

(ai  In  General. — Paragraph  (2)  of  sub- 
jection 48(c)  (relating  to  dollar  limitation 
In  case  of  used  section  38  property)  Is 
amended — 

(1)  by  striking  out  "$100,000"  and  Insert- 
ing In  lieu  thereof  -$200,000  ($150,000  In  the 
ca?e  of  a  taxable  year  beginning  in  1981)"; 
and 

(2)  by  striking  cut  "$50,000"  and  Insert- 
ing In  lieu  thereof  "$100,000  ($75,000  In  the 
case  of  a  taxable  year  beginning  In  1981)  '. 

[b\     Effective    Date. — The    amendments 
made  by  this  section  shall  apply  to  property 
purcha-^ed  after  December  31.  1980. 
Sec  9.  Application     of     Revenue     Ruling 
80-60. 

(a)  In  General. — If  a  taxpayer  would  (but 
for  this  subsection)  be  required  under 
Revenue  Ruling  80-60  and  Revenue  Proce- 
dure 80-5  to  change  his  method  of  account- 
ing for  his  first  taxable  year  ending  on  or 
after  December  25.  1979.  such  taxpayer  shall 
be  required  to  make  such  change  only  for 
taxable  years  beginning  after  December  31, 
1979. 

(b)  Revenue  F>rocedure  80-5. — The  con- 
sent granted  by  section  3.01  of  Revenue 
Procedure  80-5  shall  also  apply  to  a  tax- 
payers first  taxable  year  beginning  after 
December  31.  1979. 

(c)  Exception. — This  section  shall  not  ap- 
ply to  a  taxpayer  to  whom  Revenue  Proce- 
dure 80-5  does  apply  by  reason  of  section 
3.06  thereof. 

Sec.  10.  Exemption  of  Exercise  Tax  on  Cer- 
tain Fuels  Used  in  Connection 
With  Intercity,  Local  and 
School  Buses. 

(a)  Gasoline. — Subsection  (e)  of  section 
4221  (relating  to  special  rule  for  certain  tax 
free  sales)  is  amended  by  Inserting  after 
paragraph  (6)  the  following  new  paragraph: 

"(7)   Intercity,  local  or  school  buses  — 

"(A)  Exemption — Under  regulations  pre- 
scribed by  the  Secretary,  except  as  provided 
In  subparagraph  (B).  no  tax  shall  be  Im- 
posed on  the  .sale  of  gasoline  by  section  4081, 
If  It  Is  used  in  an  automobile  bus  while 
engaged  In — 

"(1)  furnishing  (for  compensation)  pas- 
enger  land  transportation  available  to  the 
general  public,  or 

"(11)  the  transportation  of  students  and 
employees  of  schools  (as  defined  In  the  last 
sentence  of  subsection  (d)  (7)  (O). 

"(B)  Limitation  in  case  of  nonscheduled 
INTERCITY  or  LOCAL  BUSES. — Subparagraph 
(A)  (i)  shall  not  apply  with  respect  of  gaso- 
line used  In  any  automobile  bus  while  en- 
gaged In  furnishing  transportation  which  Is 
not  scheduled  and  not  along  regtilar  routes 
unless  the  seating  capacity  of  such  bus  Is 
at  least  20  adults  (not  Including  the 
driver) .". 

(b)  Diesel  and  Special  Motor  Fuels  — 
Subsection  (g)  of  section  4041  (relating  to 
exemption  from  tax  on  dlesel  and  other 
fuels)  is  amended  by — 

(1)  striking  "and"  at  the  end  of  paragraph 
(3). 

(2)  striking  "."  at  the  end  of  paragraph 
(4)  and  inserting  ",  and  ",  and 
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(3)  Inserting  after  paragri^h  (4)  and  be- 
fore the  last  two  sentences  the  following  new 
paragraph : 

"(5)  with  respect  to  the  sale  of  any  liquid 
for  use  m  an  automobile  bus  while  engaged 
in— 

"(A)  furnishing  (for  compensation)  pas- 
senger land  tranaportatioin  available  to  the 
general  public,  or 

"(B)  the  transportation  of  student*  and 
employees  of  schools  (as  deflned  in  the  last 
sentence  of  section  4221  (d)  (7)  (C), 
except  subparagraph  (A)  shall  not  apply  to 
sales  for  tise  in  an  automobile  bus  while  en- 
gaged in  furnishing  transportation  which  is 
not  scheduled  and  not  along  regular  routes 
unless  the  seating  capacity  of  such  bus  is 
20  adults   (not  including  the  driver).". 

(C)  Registration. — Subsection  (i)  of  seen 
tlon  4041  (relating  to  registration  of  certain 
exemptions)   is  amended  to  read  as  follows: 

"(1)  Registration. — 

"  ( 1 )  Aircraft  fuel. — If  any  liquid  is  sold 
by  any  person  for  use  as  a  fuel  in  an  aircraft. 
It  shall  be  presumed  for  purposes  of  this 
section  that  a  tax  imposed  by  this  section 
applies  to  the  sale  of  such  liquid  unless  the 
purchaser  Is  registered  In  such  manner  (and 
furnishes  such  information  in  respect  of  the 
liquid)  as  the  Secretary  shaU  by  regiUations 
provide. 

"(2)  Intercity,  local  or  school  buses. — If 
any  fuel  subject  to  tax  under  subsection  (a) 
or  (b)  Is  sold  by  any  person  for  use  in 
furnishing  transportation  described  In  sub- 
section (g)  (4),  it  shall  be  presumed  for  pur- 
poses of  this  section  that  a  tax  imposed  by 
this  section  applies  to  the  sale  of  such  fuel 
unless  the  purchaser  Is  registered  In  such 
manner  (and  furnishes  such  Information  In 
respect  of  the  fuel )  as  the  Secretary  shall  by 
regulation  provide." 

(d)  Overpayments  in  Certain  Cases. — 
Section  6416(b)  (2)  Is  amended  by — 

(1)  striking  "or"  at  the  end  of  subpara- 
graph (M) , 

12)  striking  "."  at  the  end  of  subpara- 
graph (N)  and  Inserting  ";  or",  and 

(3)  Inserting  after  subparagraph  (M)  and 
before  the  last  sentence  the  following  new 
subparagraph : 

"(D)  used  or  sold  for  use  as  fuel  In  a  bus 
engaged  in  exempt  intercUy,  local  or  school 
transportation  as  described  In  section  4221 
(e)(7)   or  section  4041(g)  (5).". 

(e)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on 
October  1,  1980. 

Sec     11.    NONRECOGNITION    OF    GAIN    ON    SALES 

OF  Small  Business  Stock. 
(a)  In  General.— Part  HI  of  subchapter  D 
of    chapter    l     (relating    to   nontaxable    ex- 
changes)   Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"Sec  1041.  Sales  of  Small  Business  Stock. 

"(a)     NONRECOGNITION     OF     GAIN. — If    Small 

buslnes-s  stock  Is  sold,  gain  (If  any)  from 
such  sale  shall,  at  the  election  of  the  tax- 
payer, be  recognized  only  to  the  extent  that 
the  taxpayers  sale  price  exceeds  the  cost  of 
small  business  stock  purchased  by  the  tax- 
payer within  18  months  after  the  date  of 
such  sale. 

"(b)  DEriNmoNs;  Special  Rules. — For 
purposes  of  this  section — 

"(1)  Small  business  stock.— The  term 
•small  buslne.ss  stock'  means  common  or  pre- 
ferred stock  Issued  by  a  domestic  corpora- 
tion or  small  business  Investment  company 
(other  than  an  electing  small  business  cor- 
poration as  deflned  In  section  1371(b))- 

"(A)  which  does  not.  for  the  taxable  year 
in  which  stock  which  Is  Issued,  have  passive 
liive<itment  Income  (as  deflned  in  section 
1372(e)(5)(C))  in  excess  of  the  limitation 
set  forth  In  section  1372(e)  (5)  (A) , 

'VB)  the  equity  capital  (within' the  mean- 
ing of  the  last  sentence  of  section  1244(c) 
(2))  of  which  does  not  exceed  $15,000,000. 
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(2)  COKTROLLED  CORPORATIONS. — In  the  case 
of  a  corporation  which  is  a  member  of  a  con- 
trolled group  of  corporations  (as  defined  in 
section  1563  (a)  (1) ) ,  the  equity  capital  of  all 
ruembers  of  the  controlled  group  shall  be 
treated,  for  purposes  of  paragraph  (1)  (A)  of 
this  subsection,  as  the  equity  capital  of  the 
Issuing  corporation. 

"(3)  Stock  acquired  by  underwrtter. — No 
acquisition  of  stock  by  an  underwriter  In  the 
ordinary  course  of  his  trade  or  business  as  an 
underwriter,  whether  or  not  guaranteed,  shall 
be  treated  as  a  purchase  for  purposes  of 
subsection  (a) . 

"(4)  Definition  of  small  business  in- 
vestment COMPANY. — The  term  'small  busi- 
ness Investment  company'  has  the  same 
meaning  as  when  such  term  Is  used  in  title 
lU  of  the  Small  Business  Investment  Com- 
pany Act  of  1968  (16  use.  681  et  seq),  ex- 
cept that  such  term  shall  not  include  an 
electing  small  business  corporation  (as  de- 
flned in  section  1371  (b) ) . 

"  (c)  Limitations. — 

"(1)  12-month  holding  period. — Subsec- 
tion (a)  shall  only  apply  to  gain  attributable 
to  sale  of  small  business  stock  with  resi>ect  to 
which  the  taxpayer's  holding  period  Is  more 
than  12  months. 

"(2)  Application  with  section  44d. — Sub- 
section (a)  shall  not  apply  with  respect  to 
any  small  business  stock  with  respect  to 
which  a  credit  is  allowed  under  section  44D 
for  the  taxable  year  in  which  It  is  acquired. 

"(d)  Basis  or  Small  Business  Stock. — 
The  basis  of  small  business  stock  purchased 
by  the  taxpayer  during  the  18-month  period 
shall  be  reduced  by  the  amount  of  gain  not 
recognized  solely  by  reason  of  the  applica- 
tion of  subsection  (a) .  If  more  than  one 
share  of  small  business  stock  Is  purchased 
such  reduction  In  basis  shall  be  applied  to 
each  such  share  In  chronological  order  of 
purchase.  The  amount  of  the  reduction  ap- 
plicable to  each  share  shall  be  determined  by 
multiplying  the  maximum  gain  not  to  be 
recognized  pursuant  to  subsection  (a)  by  a 
fraction  the  numerator  of  which  Is  the  cost 
of  such  share  and  the  denominator  of  which 
Is  the  total  cost  of  all  such  shares, 

"(e)  Statttte  of  Limitations. — If  during 
a  taxable  year  a  taxpayer  sells  small  business 
stock  at  a  gain,  then — 

"(1)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  gain  shall  not  expire  before  the 
expiration  of  3  years  from  the  date  the  Sec- 
retary Is  notified  by  the  taxpayer  i  in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe)  of — 

"(A)  the  taxpayer's  cost  of  purchasing 
small  business  stock  which  the  taxpayer 
claims  results  In  nonrecognition  of  any  part 
of  such  gain, 

"(B)  the  taxpayer's  intention  not  to  pur- 
chase property  within  the  period  specified 
In  paragraph  (2),  or 

"(C)  a  failure  to  make  such  purchase  with- 
in such  period:  and 

"(2)  such  deficiency  may  be  assessed  before 
the  expiration  of  such  3-year  period  not- 
withstanding the  provisions  of  any  other 
law  or  rule  of  law  which  would  otherwise 
prevent    such    assessment.". 

(b)  Section  1223  of  such  Code  Is  amended 
by  redesignating  paragraph  (12)  as  para- 
graph (13)  and  by  inserting  a  new  paragraph 
(12)  as  follows: 

"(12)  In  determining  the  period  for  which 
the  taxpayer  has  held  small  business  stock 
the  acquisition  of  which  resulted  under  sec- 
tion 1041  In  the  nonrecognition  of  any  part 
of  the  gain  realized  on  the  sale  of  small 
business  stock,  there  shall  be  Included  the 
period  for  which  small  business  stock  with 
respect  to  which  gain  was  not  recognized 
had  been  held,  and  the  period  such  replace- 
ment small  business  stock  was  held  as  of  the 
date  of  such  sale  or  exchange." 

(c)  Clerical  Amendment. — The  table  of 
sections    for    part    III    of    subchapter   O   of 


chapter  1  of  such  Code  Is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"Sec.  1041.  Sales  of  small  burlnesn  stock.". 
(d)  Effective  Date— The  amendmenta 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  beginning  after  December 
31,  1981,  and  to  stocks  acquired  after  the 
date  of  enactment  of  this  Act  For  purposes 
of  the  preceding  sentence,  stock  acquired 
before  January  1.  1982,  shall  be  treated  as 
acquired  on  the  first  day  of  the  first  taxa- 
ble year  of  the  taxpayer  beginning  after 
December  31,  1981. 

Sec.   12.  Corporate  Tax  Rate  Rmuctions. 

(a)  In  General. — Subsection  (b)  of  sec- 
tion II  (relating  to  the  amount  of  tax  on 
corporations  is  amended — 

(1)  by  striking  out  "17  percent"  in  para- 
graph (1)  and  inserting  In  lieu  thereof  "16 
percent"; 

(2)  by  striking  out  "$75.000' '  in  para- 
graph (3)  and  inserting  In  Ueu  thereof 
"$100,000;", 

(3)  by  striking  out  "$76,000  but  does  not 
exceed  $100,000"  in  paragraph  (4)  and  insert- 
ing In  lieu  thereof  ■$100,000  but  does  not 
exceed  $150,000  ".  and 

(4)  by  striking  out  "$100,000,"  in  para- 
graph (5)  and  inserting  in  lieu  thereof 
"$150,000." 

(b)  the  amendments  made  by  this  section 
shall  apply  with  respect  to  taxable  years 
beginning  after  December  31.  1981. 

Section-bv-Sectxon  Analysis 

Section  I.  Title  "Small  Business  Invest- 
ment Act  of  1980." 

Section  II.  The  bill  would  provide  that 
qualified  small  business  corporations  (sub- 
chapter S  corporations)  could  have  25  share- 
holders (present  law  allows  15  shareholders). 

Section  III.  Present  law  requires  an  em- 
ployer to  furnish  to  an  employee  who  has 
terminated  employment  prior  to  the  close  of 
the  calendar  year  a  Form  W-2  on  the  day 
the  employee  receives  his  or  her  last  salary 
payment. 

Under  the  bill,  the  employer  of  an  em- 
ployee who  terminates  employment  prior  to 
the  close  of  the  calendar  year  would  be  re- 
quired to  furnish  the  employee  a  Form  W-2 
no  later  than  January  31  of  the  following 
calendar  year  (as  Is  the  case  for  other  em- 
ployees), unless  the  employee  requests  that 
It  be  furnished  at  an  earlier  date.  If  the  em- 
ployee requests  that  a  Form  W-2  be  fur- 
nished prior  10  January  31.  the  employer 
would  be  required  to  furnish  the  form  with- 
in 30  days  after  receipt  of  the  employee's 
written  request. 

Section  IV.  The  bill  would  provide  a  non- 
refundable credit  against  the  income  tax 
liability  of  a  citizen  or  resident  of  the  United 
States  who  invests  In  Incentive  stock  of  cer- 
tain small  businesses.  The  credit  would  be 
equal  to  10  percent  of  the  first  $10,000  of 
the  taxpayer's  investment  In  such  stock  ac- 
quired for  money  during  the  taxable  year, 
plus  five  percent  of  any  Investment  In  ex- 
cess of  $10,000.  The  maximum  credit  allowed 
to  an  Individual  in  a  taxable  year  would  be 
$3,000  ($6,000  in  the  care  of  a  married  indi- 
vidual filing  a  Joint  return).  In  the  case  of 
any  taxable  year  beginning  during  1981.  the 
maximum  credit  allowed  to  an  Individual  In 
a  taxable  year  beginning  during  1981  would 
be  $1,500  ($3,000  In  the  case  of  a  married 
Individual  filing  a  Joint  return).  Estates  and 
trusts  would  not  be  eligible  for  the  credit. 
To  be  eligible  for  the  credit,  an  individual 
would  have  to  first  purchase  qualifying  in- 
centive stock  within  180  days  of  the  date  of 
Issue.  In  addition,  the  Individual  would  be 
required  to  hold  the  stock  for  specified 
periods. 

The  provisions  of  this  section  generally 
would  apply  to  stock  acquired  in  taxable 
years  beginning  after  December  31.  1980. 

Section  V  Generally,  under  present  law,  an 
employee  is  taxed  on  a  compensatory  stock 
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option  ftt  the  time  the  option  Is  received,  or, 
U  ttae  option  does  not  have  a  readily  ascer- 
t*lnable  lalr  market  value,  at  the  Ume  it  is 
exercised.  The  employer  has  a  corresponding 
deduction  aa  a  business  expense. 

Under  the  bill,  a  stoclt  option  meeting  cer- 
tain requirements  which  is  granted  to  a,a 
employee  would  be  taxed  at  capital  rates 
wnen  the  employee  seUs  the  stock.  The  em- 
ployer would  receive  no  deduction.  This  sec- 
tion would  apply  to  options  granted  after 
the  date  of  enactment. 

Section  VI.  Under  present  law.  a  securities 
dealer  must  recognize  any  gain  on  the  sale 
of  a  security,  even  if  he  Is  making  a  market 
for  that  parUcxUar  security.  The  bill  would 
allow  securities  dealers  who  are  making  a 
market  for  the  securities  of  small  businesses 
to  defer  up  to  $1  million  of  gain  on  the  pur- 
chase and  sale  of  those  securities.  The  gain 
would  be  deferred  for  up  to  10  years;  at  the 
end  of  10  years  the  deferred  gain  would  be 
taken  Inco  Income. 

Section  VII.  Under  present  law.  corpora- 
tions are  generally  allowed  a  minimum  ac- 
cumulated earnings  credit  of  SISO.OOO. 

This  bill  would  increase  the  credit  to  (250.- 
000.  In  the  case  of  taxable  years  beginning  in 
1961,  the  credit  would  be  (300,000. 

The  provisions  of  this  section  apply  to 
taxable  years  beginning  after  December  31, 
1080. 

Section  vni.  Present  law  provides  a  10- 
percent  regular  investment  credit.  A  taxpay- 
er may  claim  this  regular  Investment  credit 
for  the  cost  of  up  to  ti00,000  of  used  quali- 
fying property  acquired  by  purchase  each 
taxable  year.  This  limitation  results  In  a 
marimMm  credit  of  tlO.OOO  on  used  prop- 
erty for  any  taxable  year. 

The  bill  would  increase  the  annual  cost 
limitation  on  used  property  for  purposes  of 
the  10-percent  regular  Investment  credit 
from  (100,000  to  $200,000.  In  the  case  of  any 
taxable  year  beginning  during  1961.  the  an- 
nual cost  limitation  would  be  $150,000.  The 
provisions  of  this  section  would  be  effective 
for  qualifying  used  property  purchased  after 
December  31,  1981. 

Section  IX.  In  January,  19V9,  the  United 
States  Supreme  Court  decided  the  Tbor 
Power  Tool  Company  case  In  favor  of  the 
Internal  Revenue  Service.  The  case  Involved 
the  write-down  of  excess  Inventory  to  what 
the  Thor  company's  management  estimated 
aa  its  net  realizable  value.  The  company 
claimed  an  Income  tax  deduction  equal  to 
the  amount  of  the  Inventory  write-down.  The 
Service,  maintaining  that  the  vmte-down 
did  not  "clearly  reflect  Income",  disallowed 
the  deduction.  The  Supreme  Court  upheld 
the  Service's  position  even  though  It  found 
tke  write-down  to  be  In  conformity  vrtth 
ganerally  accepted   accounting  principles. 

In  February.  1980  over  one  year  after  the 
Supreme  Court's  decision  in  the  Thor  case, 
the  IRS  Issued  Revenue  Procedure  80-5, 
governing  Inventory  write-downs.  In  con- 
Junction  with  this  Procedure,  the  IRS  is- 
sued Revenue  Ruling  80-60. 

The  ruling  provides  that  those  taxpayers 
using  a  method  of  inventory  valuation  for 
excess  inventory  that  Is  not  in  accordance 
with  the  prescribed  method  must  change 
their  method  of  accounting  for  the  first  tax- 
able year  ending  after  December  25,  1979. 
Thus,  the  ruling  Is  mandatory  for  the  first 
taxable  year,  whether  calendar  or  fiscal,  end- 
Ine  after  December  25.   1979. 

The  bin  prohibits  the  retroactive  applica- 
tion to  1979  of  the  IRS'  ruling. 

The  provisions  of  this  section  apnlv  to 
taxable  years  beginning  after  December  31' 
1979. 

Section  X.  Under  nresent  law.  bus  opera- 
tors engaeed  In  intercltv,  chiirter.  local  and 
special  ooeratlons  must  pay  the  4  cents  per 
gallon  federal  excise  tax  ImDosed  on  diesel 
and  other  special  motor  fuels  and  then  file 
for  a  refund. 


The  bill  allows  such  bus  operators  a  com- 
plete and  direct  exemption  from  the  re- 
quirements of  paying  the  excise  tax. 

The  provisions  of  this  section  apply  to 
taxable  years  beginning  after  December  31, 
1980. 

Section  XI.  The  bill  would  provide  for  the 
elective  nonrecognltlon  of  an  Individual's 
gain  from  the  sale  or  exchange  of  certain 
small  business  stock  if  the  proceeds  were 
reinvested  in  other  small  business  stock 
within  18  months  of  the  sale.  Under  the  bill, 
gain  would  be  recognized  to  the  extent  that 
the  sale  price  exceeds  the  cost  of  the  small 
business  stock  purchased  during  the  18 
months  following  the  sale.  If  a  taxpayer 
makes  the  nonrecognltlon  election,  the  basis 
of  the  small  business  stock  acquired  during 
the  18-month  period  would  be  reduced  by  an 
amount  equal  to  the  unrecognized  gain  real- 
ized on  the  initial  sale  or  exchange. 

The  provisions  of  this  section  would  apply 
to  taxable  assets  beginning  after  December  3, 
1981,  and  to  stock  acquired  after  the  date 
of  enactment  of  the  act.  Stock  acquired  be- 
fore January  1,  1982.  shall  be  treated  as 
acquired  on  the  first  day  of  the  first  taxable 
year  of  the  taxpayer  beginning  after  Decem- 
ber 31.  1981. 

Section  XII.  Under  present  law,  corporate 
taxable  income  is  subject  to  tax  at  graduated 
rates.  The  corporate  tax  rate  schedule  In- 
cludes fli'e  brackets.  The  bill,  in  general, 
would  widen  the  third  and  fourth  rate  brack- 
ets and  lower  the  rate  in  the  first  bracket. 
.*8  a  result  of  the  changes  made  bv  the  bill, 
the  tax  liibllitv  of»a  corooratlon  with  taxable 
Income  of  $150000  would  be  reduced  from 
$49,750  to  $43,750  • 


ADDITIONAL    COSPONSORS 

S.    I9S3 

At  the  request  of  Mr.  Young,  the  Sena- 
tor from  Tennessee  'Mr.  Sasser)  was 
added  as  a  cosponsor  of  S.  1953,  a  bill  to 
authorize  the  President  of  the  United 
States  to  present  on  behalf  of  the  Con- 
gress a  specifically  struck  gold  medal  to 
Louis  L' Amour. 

S.     2412 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Wyoming  (Mr.  Simpson), 
and  the  Senator  from  Colorado  (Mr. 
Hart)  were  added  as  cospcwisors  of  S. 
2412,  a  bill  to  amend  the  Resource  Con- 
servation and  Recovery  Act  to  further 
encourage  the  use  of  recycled  oil. 

8.     2649 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  (Georgia  (Mr.  Talm^dge), 
the  Senator  from  West  Virginia  (Mr. 
Randolph),  the  Senator  from  New 
Hampshire  'Mr.  Durkin),  the  Senator 
from  Hawaii  iMr.  Matsunaga),  the  Sen- 
ator from  South  Carolina  'Mr.  Thur- 
mond >,  the  Senator  from  Vermont  'Mr. 
Stafford  < ,  the  Senator  from  New  Hamp- 
shire <Mr.  Humphrey),  and  the  Senator 
from  Wyoming  (Mr.  Simpson)  were 
added  as  cosponsors  of  S.  2649,  a  bill  to 
amend  title  38,  United  States  Code,  to 
increase  the  rates  of  disability  compen- 
sation for  disabled  veterans;  to  increase 
the  rates  of  dependency  and  indemnity 
compensation  for  their  surviving  spouses 
and  children  and  for  other  purposes. 

S.     2718 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Minnesota  (Mr.  Duren- 
BERGER I ,  the  Senator  from  Iowa  (Mr. 
Jepsen),  the  Senator  from  South  Caro- 


lina (Mr.  Thurmond),  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  Maine  (Mr.  Cohen j.  the  benator 
from  Wyoming  (Mr.  Simpson),  and  the 
Senator  from  Mississippi  (Mr.  Cochran) 
were  added  as  cosponsors  of  S.  2718,  an 
original  bill  to  encourage  exports  by 
facilitating  the  formation  and  operation 
of  export  trading  companies,  export 
trade  associations,  and  the  expansion  of 
export  trade  services  generally. 

S.     2732 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Mississippi  (Mr.  Cochran) 
was  added  as  a  cosponsor  ol  S.  2732,  a 
bill  to  direct  that  a  clinical  investigation 
of  the  salety  and  efficacy  of  dimethyl 
sulfoxide  as  a  drug  to  be  used  by  persons 
with  arthritis  be  conducted  through  the 
National  Institute  of  Arthritis,  Metab- 
olism and  Digestive  Diseases. 

S.    2S80 

At  the  request  of  Mr.  Pryor,  the  Sen- 
ator from  Mississippi  (Mr.  Cochran), 
and  the  Senator  irom  Arkansas  (Mr. 
Bumpers)  were  added  as  cosponsors  of 
S.  2880,  a  bill  to  amend  section  3109  of 
title  5,  United  States  Code,  to  clarify  the 
authority  for  appointment  and  compen- 
sation of  experts  and  consultants,  to  pro- 
vide statutory  guidelines  concerning  the 
award  of  contracts  for  the  procurement 
of  goods  and  services  from  consultants 
and  contractors,  and  for  other  purposes. 

S.    3881 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
was  addesd  as  a  cosponsor  of  S.  2881,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  extend  the  historic  preserva- 
tion tax  incentives. 

S.    2900 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGS)  was  added  as  a  cosponsor  of  S. 
2900,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  exempt  ofiBcers  and 
crew  members  of  fishing  vessels  up  to  15 
tons  from  the  provisions  of  the  Federal 
Unemployment  Tax  Act. 

S.    2979 

At  the  request  of  Mr.  Metzenbaum,  the 
Senator  from  Montana  (Mr.  Melcher) 
was  added  as  a  cosponsor  of  S.  1979,  a 
bill  to  amend  the  Railroad  Retirement 
Act  of  1974  and  the  Internal  Revenue 
Code  of  1954  to  assure  sufScient  resources 
to  pay  current  and  future  benefits  and 
to  extend  certain  cost-of-living  increases. 

S.    3983 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Delawsu-e  ( Mr.  Roth  ) ,  the 
Senator  from  Alaska  (Mr.  Stevens),  the 
Senator  from  Wyoming  (Mr.  Wallop), 
the  Senator  from  North  Carolina  (Mr. 
Helms  ) ,  and  the  Senator  from  Indiana 
(Mr.  Lugar)  were  added  as  cosponsors  of 
S.  2983,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  reduce  the  tax  on 
capital  gains. 

SBNArS    CONCURRENT    RESOLUTION    111 

At  the  request  of  Mr.  Pell,  the  Sena- 
tor from  Montana  (Mr.  Baucus),  the 
Senator  from  Minnesota  (Mr.  Bosch- 
wiTZ) ,  the  Senator  from  California  (Mr. 
Hayakawa)  ,  the  Senator  from  Michigan 
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(Mr.  Levin)  ,  the  Senator  from  Ohio  (Mr. 
Metzenbaum).  the  Senator  from  New 
Jersey  (Mr.  Williams)  ,  the  Senator  from 
Pennsylvania  (Mr.  Schweiker)  ,  the  Sen- 
ator from  Vermont  (Mr.  Stafford)  ,  and 
the  Senator  from  Indiana  (Mr.  Bayh) 
were  added  as  cosponsors  of  Senate  Con- 
current Resolution  111.  a  concurrent  res- 
olution concerning  the  fifth  anniversary 
of  the  Helsinki  Accords  and  calling  for 
prominent  attention  to  human  rights 
concerns  at  the  Madrid  conference. 


SENATE  RESOLUTION  494— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING PRINTING  OF  "PROGRESS 
IN  THE  PREVENTION  AND  CON- 
TROL OF  AIR  POLLUTION  IN  1978 
AND  1979" 

Mr.  RANDOLPH  submitted  the  fol- 
lowing resolution,  which  was  referred  to 
the  Committee  on  Rules  and  Admin- 
istration : 

S.  Res.  494 

Resolved,  That  the  annual  report  of  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  the  Congress  of  the  United 
States  In  compliance  with  sections  127(d). 
202,  306(e),  and  313  of  Public  Law  91-604, 
the  Clean  Air  Act.  as  amended,  entitled. 
"Progress  In  the  Prevention  and  Control  of 
Air  Pollution  in  1978  and  1979"  be  printed  as 
a  Senate  document. 

Sec.  2.  There  shall  be  printed  five  hundred 
additional  copies  of  such  document  for  the 
use  of  the  Committee  on  Environment  and 
Public  Works. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


REGULATORY  FLEXIBILITY  AND 
ADMINISTRATIVE  REFORM  ACT 
OF  1980— S.  262 

amendments    NOS.    1950    AND    19S1 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JEPSEN  submitted  two  amend- 
ments Intended  to  be  proposed  by  him  to 
S.  262,  a  bill  to  provide  for  the  regulatory 
analysis  of  proposed  rules  and  the  review 
of  existing  rules  by  the  agencies,  to  make 
over  improvements  in  regulatory  proce- 
dures, to  reestablish  the  Administrative 
Conference  of  the  United  States,  and  for 
other  purposes. 

reimbursement  of  attohnet's  fees 

Mr.  JEPSEN.  Mr.  President,  today  I 
am  introducing  two  amendments  to  S. 
262.  One  provides  for  the  reimbursement 
of  attorneys  fees  and  other  reasonable 
litigation  costs  to  successful  defendants 
against  the  Federal  Government.  The 
other,  a  more  comprehensive  effort, 
would  provide  for  the  reimbursement 
of  not  only  defendants,  but  also  plain- 
tiffs. Also,  the  first  amendment  would 
make  reimbursement  mandatory  while 
the  second  would  make  it  discretionary. 

My  efforts  in  this  area  should  come  as 
no  surprise  to  my  colleagues  as  these 
amendments  closely  follow  the  language 
of  legislation  I  Introduced  last  year.  As 
you  may  recall,  on  June  21,  1979,  I  in- 
troduced the  Small  Business  and  Individ- 
ual Regulatory  Reform  Act.  Although  no 
action  was  taken  on  this  bill,  my  desire 
to  see  this  addressed  has  not  diminished 

Later,  during  conslderaUon  of  the 
FTC's  authorizing  legislation,  I  intro- 
duced an  amendment  to  achieve  the 


same  goal.  While  the  concept  of  reim- 
bursement was  accepted  by  the  Senate, 
our  colleagues  on  the  House  side  deleted 
it  in  conference. 

More  recently,  Mr,  President,  my  dis- 
tinguished colleague  from  South  Caro- 
lina, Senator  Thurmond,  offered  legis- 
lation to  provide  for  the  reimbursement 
of  attorney's  fees  in  cases  involving 
OSHA.  I  am  pleased  to  say  that  I  am  a 
principal  cosponsor  of  this  bill. 

Mr.  President,  it  is  no  secret  to  any  of 
us  that  the  Federal  Government  has  de- 
veloped a  seemingly  limitless  ability  to 
harass  private  citizens  and  small  busi- 
nessmen. The  amendments  I  am  intro- 
ducing today  are  part  of  a  continuing 
attempt  by  me  to  address  this  problem. 
They  are  an  effort  to  bring  some  balance 
into  a  regulatory  process  that  is  over- 
whelmingly in  favor  of  the  Federal  Gov- 
ernment. The  simple  fact  of  the  matter 
is  that  there  is  no  incentive  for  individ- 
uals to  fight  back.  The  cards  are  stacked 
so  much  against  the  individual  and  in 
favor  of  the  Federal  Government,  that 
people  simply  give  in  even  though  they 
know  they  are  innocent. 

Much  of  this  harassment  Is  carried  out 
in  the  name  of  "consumer  protection." 
What  few  people  seem  to  realize  is  that 
all  of  these  regulations  cost  the  con- 
sumer a  great  deal  of  money  and  put 
honest  people  out  of  business.  The  Office 
of  Management  and  Budget  has  esti- 
mated that  Government  regulations  cost 
the  American  taxpayer  $130  billion,  and 
that  is  just  for  1  year.  Ultimately,  it  is 
the  consumer  who  is  going  to  foot  the  bill 
for  this  "protection." 

As  we  all  know,  it  is  the  honest  person 
who  must  pay  the  price,  not  only  in  dol- 
lars, but  in  mountains  of  bureaucratic 
paperwork  whose  only  function  seems  to 
be  giving  the  bureaucrats  something  to 
do.  My  amendments  are  an  attempt  to 
free  the  small  businessman  from  these 
burdens,  enabling  him  or  her  to  concen- 
trate on  providing  a  good  product  or 
service.  If  people  think  they  have  been 
wrongly  accused  by  the  Federal  Govern- 
ment, then  they  should  be  encouraged 
to  seek  vindication.  These  amendments 
will  give  them  that  incentive. 

Mr.  President,  I  was  hoping  that  dur- 
ing consideration  of  S.  262,  this  question 
would  be  addressed.  But,  unfortunately, 
after  reviewing  the  final  version  of  the 
bill.  I  note  that  no  such  provisions  were 
made.  I  believe  that  any  legislation  that 
is  designed  to  address  the  problem  of 
regulatory  reform  in  a  comprehensive 
manner,  must  include  reimbursement 
language.  Anything  less  would  do  a  se- 
rious disservice  to  the  American  consum- 
er as  well  as  the  small  businessman. 
Reimbursement  of  expenses  incurred  in 
seeking  justice  from  the  Federal  bureauc- 
racy should  be  mandatory.  The  Senate 
is  already  on  record  as  supporting  this 
approach  and  I  would  urge  my  colleagues 
to  support  these  amendments. 


proprlations  to  the  Department  of  En- 
ergy for  civilian  programs  for  fiscal  year 
1981  and  fiscal  year  1982,  and  for  other 
purposes. 

amxndmint  no.   iBsa 

(Ordered  to  be  printed.) 
Mr.  FORD  proposed  an  amendment  to 
S.  2332,  supra. 


DEPARTMENT  OF  ENERGY  AUTHOR- 
IZATIONS —  CIVILIAN  APPLICA- 
TIONS—S.   2332 


amendment     no.      1952 


(Ordered  to  be  printed.) 
Mr.  HATFIELD  proposed  an  amend- 
ment to  S.  2332,  a  bill  to  authorize  ap- 


NOTICES  OF  HEARING 

subcommittee  on  energy  resources  and 
materials   production 

Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Sub- 
committee on  Energy  Resources  and  Ma- 
terials Production  of  the  Committee  on 
Energy  and  Natural  Resources  will  hold 
a  hearing  on  S.  2279,  to  authorize  and 
direct  the  Secretary  of  the  Interior  to 
reinstate  oil  and  gas  lease  New  Mexico 
33955. 

The  hearing  will  be  held  on  August  6, 
at  10  ajn.,  in  room  6226  of  the  Dlrksen 
Senate  Office  Building. 

Questions     regarding     this     hearing 
should    be    directed    to   George   Dowd, 
counsel,   of  the  subcommittee  staff  at 
224-2564. 
subcommittee  on  environment,  soil  CONSnt- 

VATION,     AND     PORE8TRT 

Mr.  MELCHER.  Mr.  President,  I  wish 
to  announce  that  the  Agriculture  Sub- 
committee on  Environment,  Soil  Con- 
servation, and  Forestry  has  scheduled  a 
hearing  on  S.  2861,  a  bill  that  would  des- 
ignate certain  National  Forest  lands  in 
North  Carolina  for  inclusion  in  the  Na- 
tional Wilderness  Preservation  System 
and  would  release  other  National  Forest 
lands  for  nonwildemess  uses.  The  hear- 
ing will  be  held  on  Tuesday.  August  5 
at  9:30  am.  in  room  324  Russell  Build- 
ing. 

The  subcommittee  will  hear  from  In- 
vited witnesses  only,  but  statements  sub- 
mitted for  the  record  are  welcome.  Any- 
one wishing  further  Information  should 
contact  the  Agriculture  Committee  staff 
at  224-2035. 

committee  ON  GOVERNMENTAL  AFFAIRS 

Mr.  PRYOR.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Gov- 
ernmental Affairs  will  hold  hearings  on 
S.  2880,  the  Consultant  Reform  Act  of 
1980  on  August  5.  19.  and  20.  The  hear- 
ings will  be  held  in  room  3302  of  the 
Dlrksen  Senate  Office  Building  at  10 
a.m.  each  day. 

Anyone  wishing  further  Information 
may  contact  the  committee  office  at  224- 
4751  or  the  staff  of  the  Civil  Service  and 
General  Services  Subcommittee  at  224- 
4551. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MELCHER.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  a  public  hearing  before  the  Select 
Committee  on  Indian  Affairs. 

A  hearing  is  scheduled  for  August  26. 
1980.  beginning  at  10  a.m..  in  room  5110 
of  the  Dirksen  Senate  Office  Building, 
to  receive  testimony  regarding  S.  2952.  a 
bill  to  provide  for  the  use  and  distribu- 
tion of  Seminole  judgment  funds  in 
dockets  numbered  73  and  151  before  the 
Indian  Claims  Commission,  and  for 
other  purposes. 
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For  further  Information  regarding  the 
hearing  you  may  wish  to  contact  Peter 
Taylor  of  the  Committee  staff  at  224- 
2251.  Those  wishing  to  testify  or  who 
wish  to  submit  a  written  statement  for 
the  hesu'ing  record  should  write  to  the 
Select  Committee  on  Indian  Affairs,  U.S. 
Senate,  Washington,  D.C.  20510. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMirrZE  ON  rNKRGT  AND  NATUBAL 
RSSOTTSCES 

Mr.  JOHNSTON.  Mr.  President,  the 
following  requests  have  been  cleared 
with  the  minority  side. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Committee  on  Energy  and 
Natural  Resources  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  hold  a  mark-up  session  on  a  commit- 
tee resolution  which  grants  right-of- 
way  to  the  Florida  Gas  Transmission  Co. 
for  a  pipeline  in  Texas  in  addition  to 
legislation  which  designates  certain  for- 
est lands  in  the  State  of  Colorado  as 
wilderness  lands.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE    ON    FOSXICN    HELATIONS 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate  on 
Thursday,  July  31, 1980,  to  hear  and  con- 
sider nominations  and  resolutions  pend- 
ing before  the  committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

StTBCOMMrmE    ON    ASUN    AND    PACITIC    AFFAOtS 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  East  Asian 
and  Pacific  Affairs  Subcommittee  of  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of  the 
Senate  on  Thursday.  July  31,  1980,  to 
hear  administration  ofiQcials  on  East 
Asian  security  implications. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE    ON    OVERSIGHT   OF   GOVERNMENT 
MANAGEMENT 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Oversight  of 
Government  Manaigement  Subcommittee 
of  the  Committee  on  Grovemmental  Af- 
fairs be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday,  July 
31,  1980,  to  hold  a  hearing  on  IRS  collec- 
tion procedures  and  its  effect  on  small 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TREATING  TAIWAN  WITH  DIGNITY 

•  Mr.  GOLDWATER.  Mr.  President,  on 
June  28  a  fine  group  of  American  war 
veterans  met  in  San  Diego,  Calif.,  to 
celebrate  their  26th  reunion.  The  group 
is  known  as  SACO,  the  Sino-American 
Cooperative  Organization. 

These  veterans  served  behind  enemy 
lines  during  World  War  n  on  mainland 
China  where  they  engaged  in  intelligence 
and  guerrilla  activities  against  the  Im- 


perial Japanese  invaders.  The  nature  of 
their  duties  required  extremely  close  co- 
operation with  the  Chinese  Government. 
In  recognition  of  the  close  bonds  and 
trust  among  the  Chinese  and  Americans, 
SACO  invited  two  military  officers  from 
Taiwan  to  attend  convention  events  as 
guests  of  the  American  organization. 

Traditionally,  SACO  invites  represent- 
atives of  nearby  US.  naval  facilities  to 
join  with  the  veterans  at  some  part  of 
its  activities,  which  are  held  to  perpetu- 
ate and  continue  friendship  and  fellow- 
ship of  all  those  persons  who  served  as 
members  of  U.S.  Naval  Group  China 
during  World  War  II.  Every  year,  until 
this  one,  SACO  has  had  the  pleasure  of 
receiving  U.S.  Navy  personnel  and  U.S. 
Marine  Corps  or  U.S.  Air  Force  officers 
at  its  meetings. 

However,  when  Mr.  William  Baker,  the 
convention  chairman  of  SACO,  extended 
the  customary  request  on  behalf  of  his 
group  to  the  local  San  Diego  Naval  Dis- 
trict, it  was  rejected.  Mr.  Baker  then 
made  a  request  for  unofficial  participa- 
tion by  naval  personnel,  just  to  have 
some  ranking  officer  from  the  Com- 
mandant's office  mingle  with  the  SACO 
group  in  the  spirit  of  friendship  and 
courtesy.  Again,  his  follow-up  request 
was  turned  down. 

Mr.  Baker  then  enlisted  the  aid  of  re- 
tired Capt.  Edward  Martin,  who  is  a 
SACO  member  and  who  has  lived  in  San 
Diego  for  many  years  and  is  well  ac- 
quainted with  the  Navy  personnel.  The 
efforts  of  Mr.  Martin  met  with  the  same 
negative  results  as  those  of  Mr.  Baker. 

Finally,  Mr.  Baker  was  informed  by 
an  a'.de  of  the  commandant  that  the 
Navy  is  not  allowed  to  participate  in  any 
recognition  of  the  Republic  of  China  on 
Taiwan,  either  officially  or  unofficially, 
on  instructions  from  Washington. 

Mr.  Pres'.dent,  upon  hearing  of  these 
events  I  was  astounded  that  President 
Carter  apparently  had  instructed 
branches  of  our  Government  and  Armed 
Forces  to  refrain  from  any  dialog  or 
contact  at  all  with  officials  from  Taiwan, 
even  on  an  informal  basis.  I  wrote  identi- 
cal letters  to  the  Secretary  of  the  Navy 
Edward  Hidalgo  and  Secretary  of  De- 
fense Harold  Brown  asking  for  an  expla- 
nation of  why  such  rude  behavior  had 
been  shown  to  a  distinguished  group  of 
American  war  heroes  and  their  guests 
from  Taiwan.  I  recently  received  a  reply 
from  Secretary  Hidalgo  stating  that 
there  "was  no  intention  to  show  disre- 
spect to  any  official  from  Taiwan  or  to 
the  Sino  American  Cooperative  Organi- 
zation." 

Secretary  Hidalgo  described  this  epi- 
sode as  a  "misinterpretation"  of  Govern- 
ment policy. 

Mr.  President,  I  am  pleased  that  Sec- 
retary Hidalgo  is  willing  to  go  on  the 
record  with  an  official  statement  of  Gov- 
ernment policy  clearly  authorizing  U.S. 
Government  officials,  including  military 
officials,  to  have  "social  and  other  unoffi- 
cial cont£icts  with  representatives  from 
Taiwan."  Ihis  at  least  is  the  minimal 
courtesy  we  can  gt.ve  to  a  people  who  are 
still  trying  very  hard  to  remain  friends 
with  the  United  States  and  who  govern 
a  territory  of  the  world  which  holds 
great  strategic  and  economic  importance 
to  the  United  States. 


Of  course,  I  personally  am  hopeful  that 
our  Government  policy  will  evolve  into 
a  restoration  of  official  contacts  and  not 
merely  informal  or  unofficial  dealings, 
but  the  public  pronouncement  by  the 
Secretary  of  the  Navy  at  least  clarifies 
that  it  is  not  Government  policy  to  shun 
Taiwan  officials. 

In  order  that  the  official  statement  of 
Government  policy  may  be  known  to  the 
public  and  in  the  hope  of  preventing  fu- 
ture embarrassments  of  the  kind  that  oc- 
cured  in  San  Diego,  I  ask  that  the  ex- 
change of  letters  between  myself  and  the 
Secretary  of  the  Navy,  and  a  letter  to  the 
Navy  by  SACO,  may  appear  in  the 
Record. 

Tne  letters  follow: 

Exhibit  I 

U.S.  Senate, 
Washington,  D.C.  July  7,  1980. 
Hon.  Edward  Hidaigo, 

SecretaTy  of   the  Navy,  Department  o/  the 
Navy,  Washington,  D.C. 

Dear  Nir.  Secretary:  On  June  28,  a  fine 
group  of  American  war  veterans,  who  served 
their  country  well  in  extremely  dangerous  ac- 
tivities during  World  War  Ii.  gathered  to- 
gether at  San  Diego  to  hold  their  26th  re- 
union. The  name  of  the  group  is  the  Slno 
American  Cooperative  Organization,  known 
as  "SACO." 

As  you  know,  these  men  established  Intel- 
ligence units,  commando  groups  and  com- 
munications facilities  in  enemy-held  areas 
and  behind  enemy  lines  during  World  War 
II,  supporting  China  against  the  Japanese 
Invaders.  Accordingly,  In  remembrance  of 
the  wartime  cooperation  between  the 
Chinese  and  Americans  engaged  in  these  ac- 
tivities, two  officers  from  Taiwan,  Admiral 
Liu,  Ho-shien  and  General  Chang.  Shlh- 
chl.  visited  the  United  States  as  guests  of 
SACO. 

It  has  come  to  my  attention  that  because 
of  the  presence  of  the  two  military  officers 
from  Taiwan,  the  local  United  States  Navy 
commander  was  given  instructions  from 
Washington  not  to  have  any  contacts  what- 
soever, either  on  an  official  or  unofficial  basis, 
with  the  SACO  meeting.  It  Is  my  under- 
standing that  an  invitation  was  offered  by 
SACO  to  meet  on  a  private  basis  and  refused 
by  the  local  Navy  district. 

If  this  is  true.  I  must  express  my  disap- 
pointment at  the  lack  of  respect  shown  to 
a  group  of  American  war  heroes  and  their 
visitors.  As  you  know,  the  time  may  come 
when  United  States  military  units  will  need 
immediate  access  and  use  of  the  ports  and 
airfields  m  Taiwan,  and  we  are  not  doing 
ourselves  any  good  by  alienating  a  country 
that  is  still  trying  Its  best  to  be  friendly 
with  us. 

It  Is  difficult  to  understand  a  national 
policy  that  allows  the  Secretary  of  State  to 
meet  face-to-face  with  the  Soviet  Foreign 
Minister  at  the  same  time  the  Russians  are 
pouring  troops  into  Afghanistan  and  leaving 
them  in  Cuba,  but  that  makes  it  impossible 
for  even  Informal  contacts  to  take  place  with 
old  friends  of  the  United  States.  I  ask  If  you 
will  give  me  a  full  report  on  this  matter  and 
hope  that  you  will  see  the  wisdom  of  main- 
taining friendship  with  the  people  and  gov- 
ernment on  Taiwan. 
Sincerely, 

Barrt  Ooldwater. 

Exhibit  II 
The  Secretary  of  the  Navt, 
Washington.  D.C.  July  22. 1980. 
Hon.  Barry  GoLDvyATER, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Goldwater:  This  ts  in  re- 
sponse to  your  letter  of  July  7.  1380  request- 
ing a  report  on  a  local  United  States  Navy 
Commander's  attendance  at  a  meeting  of  the 
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Slno  American  Cooperative  Organization 
(SACO)  that  was  held  In  San  Diego  on  June 
28,  1980. 

Your  letter  reflected  your  relief  that  Rear 
Admiral  J.  E.  Langllle,  the  local  Navy  Com- 
mander, was  Instructed  by  Washington  not 
to  have  any  contact  whatsoever  with  the 
SACO  meeting  because  of  the  presence  of 
two  high  ranking  Taiwan  military  ofHcers. 
After  checking.  I  can  confirm  that  this  was 
not  the  case.  Rear  Admiral  J.  E.  Langllle  was 
unable  to  accept  the  Invitation  to  the  June 
28  meeting  because  he  was  scheduled  to  be 
out  of  town  on  official  business  on  that  day. 

The  Conrmiander's  staff,  however,  was  given 
guidelines  concerning  United  States  policy 
with  respect  to  communication  with  au- 
thorities on  Taiwan.  As  you  know,  normftll- 
zatlon  of  relations  with  China  has  required 
certain  changes  In  our  relationship  with  the 
people  on  Taiwan.  Current  US  Government 
policy  prohlblte  direct  official  communication 
between  US  Government  officials.  Including 
military  officials,  and  the  authorities  on 
Taiwan.  In  general,  all  contact  and  com- 
munication are  handled  through  the  Ameri- 
can Institute  In  Taiwan.  At  the  same  time, 
social  and  other  unofficial  contacts  with 
representatives  from  Taiwan  may  continue. 

Finally,  I  would  like  to  state  that  ther^ 
certainly  was  no  Intention  to  show  disre- 
spect to  any  official  from  Taiwan  or  to  the. 
Slno  American  Cooperative  Organization.  I 
regret  this  misinterpretation  seemingly 
occurred. 

I  am  certain  that  the  above  Information 
win  help  to  clear  up  this  misunderstanding. 
Sincerely, 

Edward  Hidalgo. 

Exhibit  III 

U.S.  Sbnats, 
Washington,  D.C,  July  24, 1980. 

Hon.  Edward  Hidalgo, 
Secretary  of  the  Navy. 
Washington,  D.C. 

Dear  Mr.  Secretary:  Thank  you  very 
much  for  yotir  prompt  reply  to  my  Inquiry 
into  the  apparent  refusal  of  Naval  officers  to 
meet  with  members  and  visitors  to  the  Slno 
American  Cooperative  Organization  1980 
Convention  In  Sar  Diego. 

It  Is  encouraging  to  receive  your  official 
statement  that  "social  and  other  unofficial 
contacts  with  representatives  from  Taiwan 
may  continue."  Of  course.  I  am  disappointed 
that  the  Administration  has  chosen  to  pro- 
hibit most  direct  contacts  between  United 
States  officials  and  representatives  of  the 
Republic  of  China  on  Taiwan,  especially  since 
the  top  Chinese  Communist  official,  'Vice  Pre- 
mier Tenug.  personally  Informed  Members 
of  the  Senate  Foreign  Relations  Committee 
In  early  1979  that  the  Chinese  had  no  ob- 
jection to  the  local  government  on  Taiwan 
carrying  on  the  people  to  people  relations 
with  the  United  States  that  normalization 
anticipated.  I  am  hopeful  that  a  pragmatic 
approach  will  be  taken  In  the  future  that 
win  allow  Increased  face-to-face  contacts  be- 
tween U.S.  and  Taiwan  officials  as  occasions 
may  require  It. 

In  any  event,  I  am  very  pleased  that  our 
current  policy  will  allow  for  expressions  of 
friendship  and  personal  contacts  at  social 
or  other  unofficial  events.  It  Is  my  impression 
that  SACO  did  make  a  follow-up  request  ask- 
ing If  a  junior  officer  might  attend  some 
event,  even  In  civilian  clothes  In  order  to 
show  minimal  respect  to  their  Taiwan  guests, 
and  that  this  was  relected.  However,  I  do 
accept  your  statement  that  a  misunder- 
standing occurred,  and  that  unofficial,  social 
contacts  would  have  been  permissible.  Again 
I  welcome  your  early  answer  to  my  inquiry. 
Sincerely, 

Barry  Ooldwatzb. 


EZRIBtr   XV 

Sino  Amemcan  GoopxaATiTS 

Osgakization,  Imc, 

July  7, 1980. 
Commandant, 
Eleventh  Naval  District. 
Naval  Base,  San  Diego,  Calif. 

Admiral  Langille:  In  my  recent  capacity 
as  President  of  SACO,  I  asked  our  Conven- 
tion Chairman,  Mr.  W.  M.  Baker  of  San 
Diego,  to  request  U.S.  Navy  representation 
to  greet  our  convention  members,  U.S.  Sena- 
tor Barry  Ooldwater,  Sr.  of  Arizona  and  im- 
portant guests  of  ours  from  The  Republic  of 
China  (Free  China  In  Taiwan) .  His  letter  to 
you  dated  April  30,  1980  and  contact  by  our 
Captain  Edward  Martin,  U8N  (ret.)  with 
your  office  followed. 

SACO  Is  formerly  U.S.  Naval  Group  China 
under  the  command  of  Vice  Admiral  MUton 
E.  Miles.  Historically,  we  Invite  nearby  U.S. 
naval  facility  to  Join  us  In  our  annual  con- 
vocation "to  perpetuate  and  continue  friend- 
ship, fellowship  and  fraternization  of  all 
those  persons  who  served  as  members  of  U.S. 
Naval  Group  China  during  World  War  II  and 
in  collaboration  with  the  SINO  American  Co- 
operative Organization."  Each  year  we  have 
had  the  pleasxire  of  U.S.  Navy  personnel  and 
U.S.  Marine  Corp  or  U.S.  Air  Force  at  our 
meetings.  We  have  been  greeted  and  joined  by 
many  senior  officers  of  each  service  over  the 
years  and  we  have  visited  naval,  military  In- 
stallations and  service  academies.  General 
Robert  H.  Barrow.  Commandant  of  the 
Marine  Corp.  and  a  SACO  member,  was  our 
speaker  in  1977. 

This  year,  we  have  looked  forward  to  par- 
ticipation by  your  command  especially  for 
the  reason  that  Senator  Ooldwater  would 
be  our  principal  speaker  on  June  28th  and 
since  Vice  Admiral  Lul  Ho-chlen,  Deputy 
Commander-in-Chief,  Republic  of  China 
Navy  would  be  present.  Admiral  Lul  spent 
several  months  at  the  U.S.  Navy  facility 
In  San  Diego  as  a  young  officer  several  years 
ago  and  hoped  for  a  welcome  which  we 
expected  to  be  given  him  by  our  own  Navy. 
We  did  not  know  that  Instructions  from 
someone  In  the  Carter  administration  In 
Washington,  D.C.  forbids  even  social  con- 
tact with  people  of  Free  China  by  your 
command  and  other  U.S.  governmental 
branches.  We  first  learned  of  this  from  your 
Lt.  Weyand. 

On  behalf  of  SACO  and  our  country,  I 
have  apologized  to  our  Invited  guests.  We 
did  go  forward  with  a  conunltment  made  to 
have  luncheon  at  the  Admiral  Kidd  Club 
although  the  absence  of  your  stafl  was  In- 
deed noticeable  to  all  present. 

Be  assured  that  you  have  our  sympathy 
for  the  position  in  which  you  were  placed 
by  the  present  administration.  We  wish  the 
Navy  well  and  we  will  endeavor  to  support 
the  rebuilding  of  our  Navy  and  other  armed 
forces  to  meet  world  conditions  and  to 
counter  the  degradation  of  our  defense 
capabilities  in  the  past  few  years. 

With  kind  regards  to  you  and  your  com- 
mand from  old  U.S.  Navy  comrades,  we 
remain 

Sincerely  yours, 

William  P.  Simmons, 

Fast  President.m 


OREGON  AEROSPACE  RESCUE  UNIT 

DESER"VES  PRAISE  FOR  ITS  WORK 
•  Mr.  PACKWOOD.  Mr.  President,  one 
of  my  great  concerns  in  the  Senate  Is 
directed  to  the  effort  to  strengthen  our 
conventional  Armed  Forces.  I  believe 
that  this  Nation's  military  preparedness 
is  best  served  by  encouraging  our  service 
men  and  women  to  remain  in  active  serv- 


ice, or  in  the  various  military  reserve 
programs,  for  we  benefit  greatly  by  their 
experience  gained  through  years  of 
training  and  performance. 

I  have  in  mind  a  prime  example  of  the 
way  experience  has  paid  off  for  the  pub- 
lic good  and  I  want  to  bring  this  episode 
to  the  attention  of  my  colleagues  and 
the  public.  I  am  referring  to  the  excel- 
lent work  of  the  officers  and  enlisted  per- 
sonnel of  the  304th  Aerospace  Rescue 
and  Recovery  Squadron,  stationed  at  the 
Portland,  Ore.,  International  Airport, 
during  the  early  hours  of  the  May  28 
eruption  of  Mount  St.  Helens. 

The  304th  ARRS  is  a  reserve  unit,  and 
its  performance  during  this  disaster  pro- 
vides us  with  a  lesson.  It  is,  simply,  that 
the  Nation  is  well  served  when  units  such 
as  the  304th  prove  themselves  fully  pre- 
pared for  both  active  duty  and  peace- 
time emergencies,  through  the  part-time, 
cost-saving  mechsmism  of  the  military 
reserve  program. 

An  article  in  the  recent  Issue  of  the 
Air  Reservist  magazine  vividly  tells  the 
story  of  the  304th's  outstanding  life-sav- 
ing efforts  in  the  wake  of  the  Mount  St. 
Helens'  eruption.  I  am  proud  of  this  Ore- 
gon unit's  accomplishments,  and  com- 
mend the  dedication  and  heroism  dis- 
played in  rescue  work  after  the  eruption. 
I  wish  to  share  the  story  of  the  304th. 
I  submit  the  article  for  the  Ricord. 
The  article  follows; 

Pacing   the   Mountain's  Fust   ^^^ 
(By  Terry  Eddleman) 
On    a    quiet    morning    In    May,    a   serene 
mountain  exploded. 

Thundering  and  murderous,  this  now 
world-famous  peak  in  southwestern  Wash- 
ington killed  and  lay  waste  all  that  was  be- 
fore It  wlthm  a  200-8quare  mile  area. 

In  its  aftermath  lay  a  swath  of  destruc- 
tion that  had  altered  forever  the  lives  of 
those  who  had  been  near  Mount  St.  Helens 
that  gruesome  day  of  May  18,  1980.  Gone 
were  vast  forests  of  stunning  evergreen. 
Gone  were  the  peaceful,  uncluttered  banks 
of  the  Toutle  Rivers  north  fork.  And  gone 
for  eternity  was  limpid  Spirit  Lake,  where 
generations  of  families  and  scouts  had 
camped  in  the  mountains  matronly  shadow 
To  know  what  it  had  all  one*  been,  and  to 
see  It  now,  was  to  bring  tears  to  one's  eyes. 
But  there  were  those  who  had  no  time 
for  tears  They  were  the  rescuers,  those  who 
would  come  to  make  some  sanity  out  of  the 
madness  that  was  everywhere  And  among 
these  rescuers  were  members  of  the  Air  Force 
Reserve's  304th  Aerospace  Rescue  and  Re- 
covery Squadron  at  Portland  International 
Airport,  Ore. — a  unit  armed  with  10  UH-IN 
and  HH-IH  helicopters  and  a  crack  force  of 
17  pararescuemen. 

Less  than  an  hour  and  a  half  after  the 
mountain  erupted,  the  304th  leapt  Into  the 
fury  of  ash  and  searing  heat  to  search  for 
survivors. 

•I  was  on  the  first  helicopter  In,"  recalled 
TSgt.  David  Ward,  a  304th  pararescueman. 
"The  mountain  exploded  about  8:30  In  the 
morning  and  we  were  there  by  10  a.m.  When 
I  saw  what  was  ahead  of  us,  I  couldn't  be- 
l.eve  It  I  was  awestruck.  We  all  were." 

As  Sergeant  Ward's  helicopter  made  lU 
way  up  the  Toutle  River  Valley  north  of  the 
mountain.  Its  occupants  observed  a  horrific 
world  as  eerie  as  any  science-Action  scene  o; 
nuclear  holocaust. 

"There  was  nothing  alive  out  there."  said 
Lt.   Col.  Thomas  Jones,  commander  of  the 
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304Ui.  "Not  a  blade  of  grass,  not  an  lns«ct. 
nottxlng.  I've  never  seen  anything  like  It." 
Where  forests  bad  grown  thick  with  fir, 
great  gaping  fissures  now  spewed  steam  and 
hot  ash.  Where  streams  had  quietly  flowed, 
mud  pots  now  spit  scalding  bubbles  of  liquid 
earth  into  the  air.  The  terrain  abounded  with 
craters  as  If  struck  by  an  angry  meteor 
shower.  "If  X  hadn't  seen  It  for  myself,  I 
never  would  have  believed  It,"  said  SrA.  Rob- 
ert Weaver,  another  304th  parareacueman. 
"It  was  the  scariest  thing  I'd  ever  seen.  I 
kept  thinking,  this  Just  can't  be  true." 

But  the  horror  was  true,  and  had  to  be 
dealt  with.  Early  that  fateful  Sunday  morn- 
ing, when  Mount  St.  Helens  blew  one  cubic 
mile  of  itself  Into  oblivion,  the  304th  swung 
Into  action.  MaJ.  Michael  Peters,  deputy  air 
commander  of  the  squadron,  had  already  co- 
ordinated with  the  unit's  parent  organisa- 
tion, the  403rd  Rescue  Weather  and  Recon- 
naissance Wing  at  Selfrldge  ANOB,  Mich. 
Within  minutes,  he  was  holding  a  briefing 
for  the  304th's  psjarescuemen  and  aircrews. 
Safety,  he  cautioned,  safety.  That  was  the 
byword,  even  though  they  had  to  move  fast 
to  save  whoever  might  still  be  alive  in  the 
devastated  area. 

Maps  were  plotted  with  tight  grid  pat- 
terns, and  the  search  began.  As  the  hours  cf 
th«t  dark  Sunday  wore  on,  the  304th  began 
bringing  In  frightened  but  relieved  survivors. 
At  day's  end.  51.  "That's  not  bad,"  said  Major 
Peters,  "when  you  consider  we  average  about 
50  saves  in  a  typical  year." 

Remarkably,  some  survivors  had  to  be  con- 
vinced to  leave.  "When  we  first  went  out 
there  Sunday  morning,  '  said  Sergeant  Ward, 
"we  were  walking  alon?  the  north  fork  of  the 
Toutle  with  our  helicopter  circling  above  us. 
All  of  a  sudden  we  heard  this  communica- 
tion from  our  chopper  that  there  was  a  wall 
of  mud.  20  feet  high  and  traveling  30  miles 
an  hour,  bearing  down  on  us  from  upstream. 
I  heard  somebody  say  on  the  radio.  'We're 
coming  In  for  you.  Tou  guys  better  hurrv  out 
of  there  before  you  get  hit.'  As  a  were  run- 
ning for  the  chopper,  we  noticed  a  vehicle  up 
the  road  with  somebody  in  It.  We  ran  to  It 
and  found  a  news  reporter  In  there,  and  we 
told  him  about  the  mud  coming.  We  told 
him  he  was  coming  with  us  and  can  you  be- 
lieve It — he  didn't  want  to  leave?  He  said  he 
had  to  get  the  story  he  had  been  assigned. 
And  besides,  he  couldn't  leave  his  car — too 
much  valuable  photo  equipment  In  it.  Well, 
we  dragged  this  guy  kicking  and  screaming 
Into  the  helicopter  as  it  touched  down  near 
us,  and  minutes  after  we  took  off.  this  tre- 
mendous force  and  mud  smashed  everything 
m  sight.  It  was  Incredible.  His  car  was  com- 
pletely burled— not  a  trace." 

With  a  land  area  of  such  magnitude  and 
fierceness  to  be  searched,  the  304th  received 
some  much-needed  assistance  from  the  303rd 
ARRS  at  March  AFB.  Calif.  Plyln?  in  that 
Sunday  evening,  the  303rd  brought  six  para- 
reacuemen  and  a  C-130  aircraft  to  act  as  a 
communications  command  post.  Circling 
above  the  volcano  at  20.000  feet,  and  keep- 
ing In  touch  with  the  hellco-ters  below, 
the  aircraft  added  a  safety  margin  for  the 
massive  air  traffic  that  was  moving  about 
Mount  St.  Helens  during  those  hectic  first 
days  of  rescue. 

Further  assisting  was  the  305th  ARRS 
from  Selfrldge  with  four  pararescvemen.  and 
both  units  who  had  come  to  help  were  ap- 
palled at  the  destruction.  "It  was  almost 
other-worldly, "  said  the  303rd's  TSgt.  Scott 
Denton.  "You  see  news  coverage  of  the  stuff 
and  you  think  you  11  be  used  to  It  when  you 
arrive,  but  until  you  walk  among  it.  it's  like 
nothing  you've  ever  excerlenced.  The  ash 
was  so  light  that  when  you  walked  in  it, 
rose  around  you  like  a  cloud." 

Other  pararescuemen  noticed  tragedies 
that  went  beyond  the  physical  devastation. 
"The  most  disturbing  thing  I  found,"  said 
SrA.  Richard   Konopka  of  the  305th,   "was 


the  numbing  effect  the  disaster  had  had  on 
so  many  people.  A  lot  of  them  had  spent 
their  lives  in  those  beautiful  valleys,  and 
now  they  were  gone.  It  was  so  sad.  One  day 
we  even  fiew  close  to  some  elk  near  the  de- 
stroyed area,  and  they  never  even  moved. 
Normally  our  choppers  are  so  loud  and  scary 
to  Emimals  that  they  Just  take  off  and  run. 
But  these  elk  didn't.  It  was  as  if  they  were 
saying,  so  what  else  can  happen  to  us?" 

The  Initial  shock,  however,  was  probably 
felt  hardest  by  the  304th  members,  who  saw 
the  horror  at  its  earliest.  "When  we  flew  in 
Sunday  to  the  mountain."  said  pararescue- 
man  SSgt.  Mitchell  Johnson.  "I  could  see 
the  column  of  ash — 60.000  maybe  80.000  feet 
high.  My  mouth  dropped  open.  Your  imag- 
ination Just  can't  conceive  it  untu  you  see 
something  like  that.  And  I  felt  so  many 
different  emotions.  I  saw  some  of  the  people 
that  had  died  In  the  blast,  and  I  felt  so  sorry 
for  them  and  their  families.  But  then  I  saw 
those  that  had  survived,  and  it  was  a  won- 
derful feeling  to  know  they'd  been  given  a 
second  chance." 

Of  all  the  survivors,  perhaps  the  most 
grateful  was  a  family  of  four  that  had  been 
caught  unawares  by  the  volcano  while  they 
slept  peacefully  in  a  camp  near  Fawn  Lake. 
They  awoke  when  the  mountain  erupted — 
and  the  husband,  wife,  and  two  small 
daughters  wandered  for  30  hours  before 
being  sighted  by  the  304th. 

"That's  what  keeps  you  going."  said  Ser- 
geant Johnson,  who  had  been  on  the  rescue 
crew  that  saved  the  four.  "The  Joy  of  saving 
an  entire  family.  That's  what  makes  it  all 
worthwhile,  even  though  this  Job  is  ad- 
mittedly a  little  risky,"  he  said  with  a  smile. 
By  Tuesday  following  the  Sunday  erup- 
tion, the  total  savSE  had  risen  to  56,  and 
later  it  would  rise  to  61.  "That's  a  respectable 
figure."  said  Colonel  Jones,  "when  you  con- 
sider that  the  total  count  for  all  rescue  or- 
ganizations, including  us.  came  to  92  saves. 
They  do  an  incredible  Job.  our  people.  In  a 
way.  they're  like  the  volcano — there  Just 
aren't  enough  adjectives  to  describe  them." 
And  perhaps  the  innermost  feelings  of  the 
pararescuemen  and  aircrews  were  expressed 
by  the  304th  s  Sergeant  Ward.  "We  may  have 
hauled  some  atheists  up  there."  he  said,  "but 
we  didn't  haul  any  back."  0 


NOTICE  OF  DETERMINATIONS  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDUCATIONAL 
TRAVEL  FROM  A  FOREIGN  EDU- 
CATIONAL ORGANIZATION 

e  Mr.  HEFLIN.  Mr.  E»resident,  it  is  re- 
quired by  paragraph  4  of  rule  35  that 
I  place  in  the  Record  this  notice  of  a 
Senate  employee  who  proposes  to  par- 
ticipate in  a  program,  the  principal  ob- 
jective of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country  paid 
for  bv  that  foreign  government  or  or- 
ganization. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Ms. 
Peg?y  Haberstroh.  a  member  of  the  staff 
of  Senator  Hayakawa,  and  Dr.  Michael 
J.  Copps.  a  member  of  the  staff  of  Sena- 
tor HoLLiNGS.  to  participate  in  a  program 
sponsored  by  a  foreign  educational  in- 
stitution, Tunghai  University  in  Tai- 
chung,  Taiwan  from  August  7  to  Au- 
gust 15,  1980. 

The  committee  has  determined  that 
participation  by  Ms.  Haberstroh  and  Dr. 


Copps  in  the  program  concerning  the 
economic  development  of  Taiwan,  in 
Taiwan  and  at  the  expense  of  Tunghai 
University,  is  in  the  interests  of  the 
Senate  and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Mr. 
Hoyt  Purvis,  of  the  Democratic  Policy 
Committee,  to  participate  in  a  program 
sponsored  by  a  foreign  educational  or- 
ganization, the  Friedrich  Ebert  Stiftung 
*  Foundation  \  in  Bonn,  West  Germany 
from  June  13  to  June  14,  1980. 

The  committee  has  determined  that 
participation  by  Mr.  Purvis  in  the  pro- 
gram in  Bonn,  West  Germany,  at  the 
expense  of  the  foundation,  to  attend  a 
workshop  on  "Current  European-Ameri- 
can Security  Issues"  is  in  the  interests 
of  the  Senate  and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  a  request  from  Senator  Dole 
for  a  determination  under  rule  35  which 
would  permit  Mr.  Roderick  DeArment. 
the  Deputy  Chief  Minority  Counsel  on 
the  staff  of  the  Finance  Committee,  to 
participate  in  a  program  sponsored  by  a 
foreign  educational  institution,  Soochow 
University  in  Taipei,  Taiwan  from  July  6 
to  July  12,  1980. 

The  committee  has  determined  that 
participation  by  Mr.  DeArment  in  the 
program  in  Taiwan,  at  the  expense  of 
Soochow  University,  to  discuss  United 
States-Taiwanese  relations,  is  in  the  in- 
terests of  the  Senate  and  the  United 
States.* 


ARTISTS  TAX  EQUITY  ACT  OP 
1979— S.  1078 

•  Mr.  McGOVERN.  Mr.  President.  I  am 
pleased  to  join  Senator  Javits  and  others 
in  cosponsoring  S.  1078.  the  Artists  Tax 
Equity  Act  of  1979.  Our  Nation  has  an 
outstanding  heritage  in  art  of  many 
kinds — painting,  sculpture,  photogra- 
phy, music,  dance,  writing,  and  even  po- 
litical cartoons.  The  Artists  Tax  Equity 
Act  will  help  insure  that  this  heritage  is 
preserved  and  artists  are  encouraged  to 
produce  new  works. 

The  United  States  for  decades  has 
been  a  leader  in  the  world  of  art.  Yet 
this  leadership  is  threatened  by  tax  laws 
that  discourage  instead  of  encourage  our 
artists.  An  artist  wanting  to  donate  a 
painting  to  a  museum  or  a  manuscript 
to  a  library  is  permitted  to  deduct  for 
income  tax  purposes  only  the  value  of 
the  materials  used  in  producing  that 
work.  At  the  same  time  another  indi- 
vidual, whose  creative  energy  did  not  go 
into  making  the  object,  could  get  a  de- 
duction for  fair  market  value  if  he  first 
purchased  the  work  and  then  donated 
it.  Because  of  this  inequity,  artists  are 
selling  their  works  instead  of  donating 
them  to  museum^;  or  libraries.  The  effect 
of  this  is,  far  too  often,  to  take  the  work 
out  of  the  public  domain  and  make  It 
available  to  only  a  few.  In  addition,  col- 
lections are  splintered  so  scholars  do 
not  have  available  a  body  of  work  of  the 
artist  from  which  to  do  their  scholarly 
research. 

The  effect  of  our  estate  tax  law  is 
equally  devastating.  An  artist's  work  is 
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valued  at  fair  market  value  for  estate 
tax  purposes.  For  the  heirs  of  artists  who 
produce  many  works  during  a  year  but 
sell  only  a  small  percentage,  this  can 
bring  a  very  substantial  estate  tax  levy, 
even  if  evaluators  take  into  account  the 
depressing  effect  on  prices  when  a  block 
of  work  is  available  for  sale.  However, 
except  for  artists  of  great  stature,  the 
sale  of  work  is  often  greatly  dependent 
on  the  personal  contact  of  the  artist 
with  the  buyer,  so  sales  by  the  estate  are 
often  very  difficult.  The  potentially  dev- 
astating burden  of  estate  taxes  has 
caused  more  than  one  artist  to  destroy 
works  to  lessen  the  encumbrance  on  his 
family. 

These  drastic  actions  can  be  avoided 
by  adopting  the  method  used  by  the 
French  and  the  Mexicsuis  of  permitting 
the  payment  of  estate  tsixes  in  the  art- 
ist's work.  S.  1078  contains  such  a  provi- 
sion. Under  S.  1078,  the  estate  would 
receive  credit  on  estate  taxes  for  donat- 
ing works  to  the  Federal  Qovemment 
for  display  or  access  by  the  public.  This 
would  mean,  for  example,  that  an  art- 
ist's heirs  could  donate  a  work  for  dis- 
play in  a  Federal  building  in  the  region 
where  the  artist  worked.  The  public 
would  benefit  by  the  enhancement  of  the 
building,  and  the  artist's  heirs  would 
benefit  by  having  a  market  for  the 
artist's  work. 

I  urge  my  colleagues  on  the  Finance 
Committee  to  include  S.  1078  in  any  tax 
reduction  measure  for  1981.  The  revenue 
loss  is  small,  and  the  benefit  to  our  Na- 
tion's artistic  heritage  is  great.* 


UNITED  STATES-SOVIET 
RELATIONS 

•  Mr.  KENNEDY,  Mr,  President,  I  wish 
to  commend  to  my  colleagues  three  ex- 
cellent articles  by  L.ps11p  H.  Gelb,  former 
Director  of  the  State  Department's  Bu- 
reau of  Politico-Military  Affairs  and  cur- 
rently a  senior  associate  at  the  Carnegie 
Endowment  for  International  Pecu:e, 
based  on  a  trip  Mr.  Gelb  recently  took 
to  the  Soviet  Union.  Appearing  in  the 
New  York  Times,  these  articles  go 
straight  to  the  heart  of  the  ongoing 
debate  over  United  States-Soviet  rela- 
tions. 

Mr.  Gelb  accurately  describes  the  pre- 
vailing uncertainty  in  both  the  Soviet 
and  American  Governments  about  the 
future  course  of  their  relationship,  and 
focuses  on  the  key  issues  of  Afghanistan 
and  arms  control  which  presently  face 
us.  He  recommends  ways  by  which  we 
can  "maintain  our  interests  and  peace" 
and  "sensibly  rebuild"  our  military 
establishment,  predicated  on  "arrange- 
ments with  Moscow  that  are  in  our 
mutual  interests,"  even  as  we  make  cletir 
to  the  Soviets  that  "relations  with  us  in 
different  fields  cannot  go  beyond  certain 
limits  until  its  aggression  against 
Afghanistan  is  remedied."  He  believes 
we  should  continue  to  oppose  the  Soviet 
occupation  of  Afghanistan,  but  we  should 
also  pursue  the  ratification  of  SALT  and 
reestablishment  of  a  wide  range  of  con- 
tacts with  Soviet  ofBcIals. 

Mr.  Gelb's  trip  itself — representing  one 
of  the  increasingly  rare  contacts  between 


American  and  Soviet  ofllcl«ils  and  schol- 
ars— reminds  of  the  importance  of  mini- 
mizing the  risks  of  misundersttuiding 
and  miscalculation  between  the  nuclear 
superpowers.  His  thoughtful  report  on 
his  trip  is  an  important  reminder  of  the 
need  for  a  steady  and  balanced  relation- 
ship with  the  Soviet  Union,  based  on 
effectiveness,  predictability  and  prudence 
in  our  diplomacy  and  our  defense 
policies. 

Mr.  President,  I  request  that  the  full 
text  of  Mr.  Gelb's  articles,  together  with 
an  editorial  in  the  New  York  Times  on 
his  report,  be  printed  at  this  point  in 
the  Record. 

The  articles  follow: 

Moscow's  Problems.   Dilemmas 
(By  Leslie  H.  Gelb) 

Washincton. — For  20  years  of  my  profes- 
sional life  spent  working  on  foreign  policy 
In  and  out  of  Qovemment,  the  Soviet  Union 
almost  always  has  been  at  the  other  end  of 
the  rope.  It  has  never  been  easy  to  figure 
out  why  the  rope  was  being  pulled  or  tugged 
or  made  slack,  especially  now  when  contacts 
between  Americans  and  senior  Soviet  officials 
are  so  rare.  So  when  the  Institute  of  the 
U.S.A.  and  Canada,  an  organization  that  spe- 
cializes In  American  affairs,  invited  me  to 
spend  two  weeks  In  June  talking  with  party, 
military  and  Foreign  Ministry  officials,  and 
scholars,  and  traveling,  It  was  easy  to  decide 
to  go. 

One  searing  impression  from  the  trip  was 
this:  Whether  or  not  the  Russians  have  a 
master  plan  to  trick  the  United  States  and 
take  over  the  world,  there  Is  no  question  that 
they  are  confronting  overwhelming  problems 
for  which  they  do  not  have  good  answers. 
They  do  not  have  a  good  idea  of  how  to  suc- 
ceed In  AfghanlsUn,  yet  they  are  clear  that 
they  cannot  afford  to  lose.  'While  some  officials 
may  see  opportunity  there,  others  know  it  is 
a  trap.  I  could  have  closed  my  eyes  In  Mos- 
cow and  believed  I  was  back  In  the  Pentagon 
listening  to  a  debate  over  'Vietnam. 

While  Soviet  officials  would  like  to  have 
both  Afghanistan  and  detente,  they  are  Just 
beginning  to  appreciate  that  detente  Is  in 
shambles  and  to  weigh  the  costs.  I  do  not 
doubt  that  they  are  In  the  middle  of  a  slug- 
fest  over  how  to  deal  with  America.  Like  of- 
ficials In  Washington,  they  are  particularly 
concerned  that  conciliatory  gestures  will  be 
read  as  signs  of  weakness  and  encourage  the 
other  side  to  even  greater  toughness. 

They  talk  least  frankly  about  their  coming 
bind  on  resources,  but  that  bind  is  implicit 
in  most  other  things  they  have  to  say.  Eco- 
nomic growth  may  slow  considerably.  OH 
production  will  drop,  leaving  less  to  export 
to  their  Eastern  European  satellites,  putting 
more  strain  on  those  countries'  economies 
and  therefore  on  political  relationships  with 
Moscow.  They  know  they  niay  have  to  In- 
crease the  very  long  lines  for  consumer  goods 
to  make  even  further  Increases  in  military 
spending  to  match  coming  Western  military 
outlays.  They  argue  that  the  military  balance 
cannot  be  calculated,  as  we  do  It,  as  a  com- 
parison of  Soviet  and  American  forces.  They 
Insist  that  in  calculating  the  risks  of  war, 
Moscow  must  count  in  as  well  the  forces  of 
China,  Japan  and  Western  Europe.  This  Is 
their  explanation  of  why  their  forces  are  so 
large — Just  as  American  forces  used  to  be  one- 
half  again  as  large  as  they  are  today  when 
we  had  to  plan  for  possibly  fighting  the  So- 
viet Union  and  China.  Further,  how  can  they 
count  on  their  Eeistern  European  allies  when 
Runaanla  refuses  to  permit  Warsaw  Pact  exer- 
cises on  Its  territory,  will  not  let  Soviet  troops 
cross  its  borders,  and  voted  against  Moscow 
on  Afghanistan  In  the  United  Nations  Gen- 
eral Assembly? 

Moscow's  dilemma  over  Afghanistan  was 


transparent.  Moscow  feels  it  must  maintain 
the  essence  of  the  new  Breehnev  Doctrine, 
which  holds  that  once  in  the  Communist 
orbit,  always  in  It.  Yet.  many  policy  makers 
In  Moscow  also  understand  that  the  Afghan 
guerrillas  cannot  be  made  to  join  a  coalition 
Government  headed  by  I>r«sldent  Babrak 
Karmal,  cannot  be  crushed  by  the  massive 
application  of  Soviet  power,  and  that  the 
more  force  used,  the  more  likely  Moscow's 
position  In  the  Moslem  and  Western  worlds 
win  be  seriously  jeopardized.  Thus,  it  seemed 
to  me  that  while  Soviet  leaders  insisted  that 
they  could  not  afford  to  lose  in  Afghanistan, 
they  also  realized  that  there  would  be  serious 
risks  In  tr>lng  to  win. 

Just  as  Richard  M.  Nixon  tried  to  get  out 
of  a  similar  dilemma  in  Vietnam  by  going  to 
Moscow,  Moscow  Is  now  looking  for  help  from 
Washington.  In  the  early  1970's,  President 
Nixon  sought  Moscow's  aid  In  putting  pres- 
sure on  Hanoi  to  slow  down  the  war  against 
South  Vietnam  in  return  for  which  Wash- 
ington would  agree  to  establish  detente.  Now. 
Moscow  Is  seeking  Washington's  help  In 
tamping  down  military  support  for  the 
Afghan  guerrUlas  In  return  for  which  Moscow 
would  be  willing  to  re-establish  detente.  The 
reasoning  Is  simple:  Without  dttente,  every- 
thing becomes  more  costly  and  more  dan- 
gerous for  Moscow  and  the  West.  This  time. 
the  only  hitch  Is  that  Washington  is  not 
making  this  calculation  the  same  way. 

In  the  best  of  years,  a  world  without 
detente  is  nothing  Moscow  likes  to  contem- 
plate. It  Is  certainly  something  the  Russians 
would  like  to  avoid  acting  upon  at  this  time 
of  their  upcoming  new  five-year  plan.  The 
Communist  Party  Congress  is  to  convene  next 
February  to  approve  the  plan.  The  five-year 
plan  Is  at  the  very  core  of  the  way  Soviet 
officials  control  their  society.  The  decisions 
that  party  leaders  will  make  this  winter  will 
set  the  framework  for  the  allocation  of  re- 
sources, military  and  civilian,  and  will  also 
set  general  policy  toward  the  United  States 
for  the  next  five  years. 

Soviet  leaders  clearly  do  not  want  to  allo- 
cate an  even  greater  share  of  the  pie  to  the 
military,  but  most  Western  diplomats  and 
correspondents  in  Moscow  are  firmly  con- 
vinced that  they  can  and  will.  In  the  mean- 
time, Soviet  leaders  are  casting  about  for 
alternatives  for  ways  out  of  their  dilenunas, 
looking  for  keys  to  Improve  relations  with 
Washington  and  for  fallbacks  should  this  fall. 

Soviet  Stkatecic  Choices 
(By  Leslie  H.  Gelb) 

Washincton. — The  Russians  invited  me  to 
visit  their  country  In  June  to  tell  me  their 
story,  and  I  went  to  hear  it  and  to  learn  if 
anything  else  could  be  detected  "between 
the  lines."  I  returned  with  the  impression 
that  Soviet  leaders  see  themselves  as  facing 
some  insurmountable  problems  (not  the 
least  of  which  Is  trying  to  complete  the 
devouring  of  Afghanistan),  that  they  are 
going  through  a  period  of  very  wishful  think- 
ing about  the  possibUltles  of  Improving  re- 
lations with  us  after  the  election,  and  that 
they  are  tied  up  In  knots  over  whether  to 
prefer  Jimmy  Carter  or  Ronald  Reagan. 

If,  and  when,  they  decide  who  Is  better 
for  them,  they  will  do  what  they  can  to 
help  elect  him— perhaps  by  making  or  with- 
holding conciliatory  gestures  to  Mr.  Carter, 
Just  as  Nlklta  8.  Khrushchev  delayed  the 
return  of  the  captured  U-2  pilot  Gary  P. 
Powers  in  1960  to  give  John  F.  Kennedy  some 
edge  over  Richard  M.  Nixon  and  as.  In  1873, 
Moscow  did  all  It  could  to  help  Mr.  Nixon 
against  George  McGovem. 

Soviet  officials  have  a  prodigious  knowl- 
edge of  what  the  candidates  are  saying  about 
foreign  affairs  and  were  all  eager  to  discuss 
the  campaign.  Several  months  ago.  Soviet 
officials  visiting  Washington  told  me  with- 
out much  hesitation  that  their  ideal  out- 
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come  would  be  Ux.  Reagan  u  President 
("we'U  know  wbere  we  stand  wltb  him  even 
tbough  be'U  be  very  tougn"  and  "be  would 
have  tbe  political  strengtb  to  make  deals 
with  us  like  Mr.  Nlzon  and  Mr.  Kissinger") 
and  a  Democratic  Congress  ("they  would 
pan  whatever  the  conservative  republicans 
agreed  to  with  us"). 

But  In  my  conversations  In  Moscow,  Len- 
ingrad and  Tbilisi,  most  Soviet  officials,  hav- 
ing now  learned  more  about  Mr.  Reagan  and 
his  advisers,  seemed  perplexed  about  the 
probable  Carter-Reagan  cnoice.  ibe  aum  ot 
what  they  said  was  this:  Mr.  Carter  Is  hope- 
less, but  not  crazy;  Mr.  Reagan  might  rep- 
resent some  hope,  but  he  also  might  be  crazy. 
"Crazy"  Is  their  term  for  those  who  believe 
in  fighting  and  winning  nuclear  wars. 

Moat  of  all,  Soviet  officials  are  looking 
forward  to  election  day.  They  are  thoroughly 
familiar  with  patterxis  In  Presidential  cam- 
paigns: All  tbe  candidates  tend  to  harden 
their  positions  toward  the  Soviet  Union, 
and  after  the  election,  relations  return  to  a 
more  relaxed  state.  I  sensed  that  many  of 
these  officials  did  not  think  that  1980  would 
be  different,  did  not  fully  understand  that 
detente  had  been  tried  and  found  wanting 
and  that  any  President  would  be  more  hesi- 
tant to  try  It  again. 

Some  told  me  that  their  leaders  and  ours 
should  look  for  dramatic  breakthroughs,  such 
as  proposals  previously  made  by  I«onld  I. 
Brezhnev  for  joint  energy-development  pro- 
grams and  an  agreement  to  guarantee  access 
to  Persian  Oulf  oil.  Others  spoke  of  return- 
ing to  buslness-as-usual  in  arms-control  ne- 
gotiations and  trade.  Only  a  few  seemed  to 
understand  that  relations  with  us  are  reach- 
ing a  new  low  and  are  likely  to  have  a  more 
modest  content  In  coming  years. 

Nonetheless,  they  are  all  looking  at  their 
strategic  alternatives  In  case  relations 
should  continue  to  deteriorate.  But  Soviet 
officials.  In  discussing  different  a-ioro-'-hes 
to  foreign-policy  choices  In  the  SO's,  talk  as 
If  there  Is  no  good  alternative  to  'rylni?  to 
re-establish  detente  with  America.  The  pros- 
pects of  trying  to  establish  separate  detente 
with  Western  Eiirope  and  Japan  and  to  Im- 
prove relations  with  China  do  not  look  v^.-y 
promising,  and  the  alternative  of  going  It 
alcne  Is  terribly  costly  and  potentially  very 
dangerous. 

They  acknowledge  that  since  Western  Eu- 
ropean governments  are  susceptible  to  cer- 
tain blandishments  and  enticements,  they 
wl!)  use  these  tools.  But  they  also  under- 
stand, perhaps  better  than  we,  that  those 
governments  will  not  stray  far  from  ours. 
Tet,  If  Washington  puts  diplomacy  In  a  deep 
freeze  and  proceeds  with  a  massive  arms 
buildup,  Moscow'^  strategy  will  combine  an 
even-greater  Soviet  armr  buildup  and  the 
pursuit  of  better  relations  with  Western  Eu- 
rop>e  and  China. 

Soviet  officials  play  the  totally  aggrieved 
party.  As  one  put  It:  "We  do  not  experience 
any  feelings  of  guilt,  because  we  have  done 
ncthlng  to  warrant  the  U.S.  position!"  Thus, 
even  though  they  want  to  revitalize  detente, 
they  are  not  preoared  to  make  significant 
concessions  to  achieve  this. 

As  they  described  thtlr  approach,  they 
want  an  Improvement  in  "atmospherics" 
first.  They  said  they  would  start  by  with- 
drawing some  troops  from  Afghanistan  and 
by  accepting  the  Western  position  on  the 
terms  for  starting  negotiations  on  missiles  )n 
Europe,  and  they  have  done  this.  In  return, 
they  want  Mr.  Carter  to  tone  down  his  antl- 
Sovlet  rhetoric  and  make  a  full-faith  effort 
to  rally  the  country  to  suoport  the  strategic- 
anna  treaty.  If  all  this  happens,  "other  good 
things  could  follow,"  it  was  hinted.  This 
long-range  signaling  process  has  begun  al- 
ready. Mr.  Carter's  comment  the  other  day 
that  the  new  Soviet  position  on  missile  ne- 
gotiations was  "serious"  is  exactly  what  Mos- 
cow la  looking  for. 


One  senior  official  cut  right  to  the  core  of 
all  the  conversations,  problems  and  strate- 
gies. "We  are  both  difficult  countries  to  get 
along  with.  And  we  are  caught  in  a  dilemma: 
Wc  cannot  resolve  our  differences  without 
fighting,  and  yet  we  are  too  strong  to  fight." 

Policies  for  Washington  and  for  Moscow 
(By  Leslie  H.  Oelb) 
Washington. — Talking  with  officials  and 
scholars  in  the  Soviet  Union  Is  not  very  differ- 
ent from  talking  with  their  counterparts 
in  the  United  States.  Over  the  last  few  weeks, 
as  I  listened  to  officials  in  both  countries 
talking  about  Soviet-American  relations,  I 
was  struck  by  how  they  were  all  long  on 
fears  and  anxieties  but  short  on  answers;  by 
how  those  who  felt  it  was  crucial  to  try  to 
Improve  relations  were  still  In  the  majority 
but  now  very  much  on  the  defensive;  and  by 
how  both  felt  that  their  societies  were  drift- 
ing toward  decisions  that  would  lock  them 
into  a  long  period  of  high-risk  confron- 
tation. 

This  Is  not  to  say  or  imply  that  Soviet 
society,  goals  and  methods  are  as  worthy 
as  ours:  on  the  contrary,  we  must  be  careful 
not  to  be  deluded  by  the  Russians.  Rather,  It 
Is  simply  to  say  that  we  must  not  close  our 
eyes,  or  delude  ourselves,  about  the  cold 
realities. 

We  are  in  the  grip  of  an  election  year  In 
which  the  principal  Presidential  candidates 
are  trying  to  outdo  one  other  In  the  kind 
of  antl-Soviet  rhetoric  that  succeeds  mainly 
In  Irritating  the  Soviet  leaders  and  scaring 
the  Congress.  In  this  hysterical  atmosphere. 
Congress  Is  doing  clever  things  like  voting 
hundreds  of  millions  of  dollars  to  de-moth- 
ball a  battleship  and  an  aircraft  carrier  when 
the  Navy  cannot  even  man  the  ships  It  al- 
ready has  afloat. 

The  Soviet  Union  seems  to  me  on  the 
verge  of  one  of  its  worst  bouts  of  paranoia 
about  American  designs.  "What's  really  go- 
ing on?"  I  was  repeatedly  asked  In  Moscow. 
In  such  a  climate,  the  Russians  are  ready- 
ing their  next  five-year  plan,  which  will  set 
the  direction  and  framework  of  policy.  My 
Impression  was  that  the  single  most  im- 
portant factor  In  formulating  this  plan  will 
be  the  foreign  policy  of  our  next  President. 
One  policy  gaining  popularity  in  the  United 
States  now — simply  to  get  strong  and  get 
tough — is  not  a  serious  answer.  The  Soviet 
Union  Is  quite  capable  of  staying  strong  and 
being  tough  too.  and  has  far  greater  disci- 
pline than  we  to  do  this.  But  the  essential 
nonsense  of  the  ultra-conservative  American 
position  can  be  found  In  the  mouths  of  Its 
advocates  who  Insist  that  nothing  we  can  do 
In  the  next  few  years  will  enable  us  to  catch 
up  with  the  Russians  militarily.  That  will 
take  many  years,  they  say.  What  do  these 
advocates  of  ultimate  strength  want  us  to 
do  in  the  meantime?  Certainly  not  grovel  and 
bluff,  they  say. 

What  can  we  do  In  the  next  few  years  to 
maintain  our  Interests  and  peace  as  we  and 
our  allies  sensibly  rebuild  our  military  es- 
tablishments? 

First,  the  United  States  needs  to  respond 
to  Afghanistan  in  a  way  that  Moscow  will 
take  seriously,  that  our  allies  will  follow, 
and  that  Americans  can  support  for  more 
than  six  months  Something  that  might  fit 
this  need  would  be  to  treat  Afghanistan  as 
the  limiting  factor  in  our  relations  with 
Moscow,  not  as  the  contit>lllng  factor.  This 
meauis  that  Moscow  should  be  given  to  un- 
derstand that  relations  with  us  In  different 
fields  cannot  go  beyond  certain  limits  until 
Us  aggression  against  Afghanistan  Is  reme- 
died It  also  means  that  we  should  not  deny 
ourselves  arrangements  with  Moscow  that 
are  in  our  mutual  interests,  and  that  we 
should  not  take  positions  that  we  and  our 
friends  cannot  sustain. 

Americans  have  little  tolerance  for  am- 
biguous relationships.  To  our  European  and 


Japanese  allies,  however,  it  Is  the  very  stuff 
of  diplomacy  both  to  trade  and  arm,  to  agree 
and  disagree.  They  will  not  go  along  with 
embargoes  on  trade  and  diplomacy  against 
the  Soviet  Union.  But  they  have  accepted 
limitations  on  trade  and  diplomacy  in  the 
past  and  will  again,  if  led  properly.  If  we 
and  our  allies  can  agree  on  limits  on  grain 
sales,  technology  transfers  and  the  like,  Mos- 
cow will  not  oe  able  to  ignore  this.  And 
American  farmers  and  businessmen  will  not 
be  put  at  a  unilateral  disadvantage. 

The  treaty  on  limiting  strategic  arma 
should  also  be  ratified  as  soon  as  feasible. 
To  reduce  the  risk  of  nuclear  war  and  to  hold 
Soviet  nuclear  programs  in  some  check, 
which  is  what  the  treaty  does,  is  In  our  vital 
Interest  despite  Afghanistan.  Ratification  of 
the  treaty  is  also  the  central  element  in  pre- 
venting a  further  deterioration  In  relations. 
Judging  by  my  two  weeks  of  talks  with  So- 
viet officials  In  June. 

Second,  the  United  States  needs  a  set  of 
contacts  with  the  Russians  to  reduce  miscal- 
culations and  lay  the  basis  for  possible  fu- 
ture improvements  In  relations.  These  con- 
tacts should  be  the  kind  that  American  con- 
servatives and  liberals  alike  could  support  so 
that  they  could  not  be  so  easily  blown  away 
by  politics.  They  could  Include  the  following, 
all  of  which  many  Soviet  officials  told  me  were 
agreeable  to  them: 

1.  Two  regularly  scheduled  meetings  each 
year  between  the  Soviet  Foreign  Minister 
and  the  United  States  Secretary  of  State. 

Neither  side  would  have  to  make  the  deci- 
sion to  "ask"  for  a  meeting  and  thus  appear 
"weak."  In  the  last  few  years,  we  have  spent 
more  time  bargaining  about  whether  to  meet 
than  negotiating  the  substance  of  our  prob- 
lems. This  would  be  the  proper  forvun  for 
discussing  high-risk  problems  like  Afghan- 
istan and  Iran. 

2.  An  annual  meeting — not  negotiations — 
between  the  Chairman  of  the  Joint  Chiefs 
of  Staff  and  his  Soviet  counterpart. 

Lower-level  military  contacts  In  the  F>ast 
have  had  a  mutually  beneficial  and  calming 
effect  that  could  not  have  been  achieved 
through  civilian  Intermediaries. 

3.  A  round  of  meetings — not  negotia- 
tions— between  arms-control  experts  on  both 
sides  about  problems  of  verifying  arms  agree- 
ments In  the  1980's. 

Future  arms-control  agreements  will  be 
much  harder  to  verify  than  past  ones  because 
of  the  smaller  sizes  and  greater  mobility  of 
new  weapons  systems  and  because  of  the 
proliferation  of  conventional  and  nuclear 
arms.  These  problems  will  be  every  bit  as 
serious  for  Moscow  as  for  Washington.  If 
Moscow  expects  us  to  take  Its  calls  for  arms 
control  seriously.  It  will  have  to  begin  to 
take  the  problems  of  verification  more  seri- 
ously. 

The  Soviet  Union — facing  some  large-scale 
economic  and  political  problems  that  do  not 
have  ready  solutions,  and  with  vast  untap- 
ped military  power — probably  presents  a 
greater  challenge  to  the  world  than  ever  be- 
fore. That  was  demonstrated  lu  Its  decision 
to  Invade  AfghEuiistan,  and  In  what  I  saw  as 
the  decision  to  stay  there  for  a  long  time.  But 
I  did  come  away  from  my  conversations  In 
the  Soviet  Union  with  the  feeling  that  So- 
viet leaders,  having  acted  against  Afghani- 
stan, are  now  In  a  generally  reactive  mood.  I 
sensed  that  they  expect  us  to  Increase  mili- 
tary spending  and  to  be  more  competitive, 
but  that  beyond  a  certain  point  they  will  re- 
act accordingly.  Neither  we,  nor  they,  will 
give  up  very  much,  but  the  choice  Is  basically 
ours  about  how  far  the  competition  will  go 
In  the  next  few  years. 

Mirror,  Mirror,  on  the  Wall 
The  very  Soviet  and  American  officials  who 
w8Lnt  improved  relations  now  feel  their  so- 
cieties "drifting  toward  decisions  that  would 
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lock  them  Into  a  period  of  high-risk  confron- 
tation." Indeed,  the  Soviet  Union — not  un- 
like the  United  States — Eeems  "on  the  verge 
of  one  of  Its  worst  bouts  of  paranoia." 

So  writes  Leslie  Oelb  on  the  opposite  page 
this  morning,  in  the  last  three  notable  re- 
ports on  the  mood  In  both  Moscow  and 
Washington.  A  former  high  State  Depart- 
ment official,  Mr.  Oelb  foresees  tbe  total  col- 
lapse of  detente  and  wants  to  salvage  at  least 
the  SALT  treaty  and  some  regular  diplo- 
matic contacts  so  that  It  can  be  rebuilt  an- 
other day.  But  as  an  experienced  reporter, 
Mr.  Oelb  also  perceives  a  deeper  difficulty 
beneath  the  policy  rubble — the  Inability,  yet 
again,  of  both  Russian  and  American  leaders 
to  see  the  world  as  It  appears  to  the  other 
side. 

Such  myopia,  of  course,  was  the  great  ca- 
lamity of  the  cold  war.  For  whichever  side 
provoked  the  20  years  of  dangerous  tension 
after  World  War  n — and  we  decidedly  blame 
the  Soviet  Union — the  tension  caused  each 
to  behave  In  ways  that  reinforced  the  para- 
noia of  the  other.  Important  agreements  were 
thus  delayed  until  long  after  they  had  be- 
come ripe,  and  the  nuclear  arms  race  was 
prolonged  at  a  cost  that  is  still  being  paid. 

If  we  read  him  right,  Mr.  Oelb  bears  a  most 
Important  message:  Beware  Cold  War  II, 
precisely  because  Americans  and  Russians 
still  don't  see  how,  upon  the  Soviet  Invasion 
of  Afghanistan,  they  drove  each  other  Into 
a  policy  dead-end. 

Afghaiilstan,  to  be  sure,  was  merely  one 
event  In  an  escalating  pattern  of  hostility. 
To  Americans,  It  weis  an  outrageous  use  of 
force  outside  the  acknowledged  zone  of  So- 
viet-occupied nations,  and  a  challenge, 
whether  or  not  Intended,  to  the  West's  vital 
oil  supplies  In  the  Persian  Oulf.  It  was  a 
portent  of  how  Soviet  military  forces  will 
be  used  on  behalf  of  diplomatic  objectives 
abroad.  It  was  also  a  climax  to  a  pattern  of 
Soviet  outreach,  using  Cuban  troops,  into 
Angola,  Ethiopia,  South  Yemen.  And  all  this 
came  in  a  time  of  energetic  missile  building, 
posing  at  least  theoretical  new  threats  to 
Western  Europe  and  to  America's  land-based 
missiles. 

All  true  enough,  Mr.  Oelb  suggests,  and  a 
perspective  that  Moscow  cannot  bring  Itself 
to  appreciate.  But  even  the  most  frightened 
American  analysis,  he  pleads,  needs  to  be 
balanced  by  an  understanding  of  the  vulner- 
abilities the  Russians  feel. 

Though  not  easily  confessed,  he  reports, 
their  anxieties  are  at  least  as  great.  The 
Russians  feel  trapped  In  Afghanistan,  un- 
able to  Impose  a  satellite  regime  by  force 
but  unwilling  to  suffer  the  humiliation  of 
retreat.  They  acknowledge  their  growing 
military  might,  but  worry  that  even  parity 
with  the  United  States  leaves  them  at  a 
strategic  disadvantage  against  NATO,  Japan 
and  China.  They  will  spend  more  on  weapons 
if  they  must,  but  even  now  face  ghastly 
shortages  of  food  and  consumer  goods  and 
declining  oil  production. 

Once  again,  In  short,  Russians  and  Ameri- 
cans see  mostly  weakness  on  their  own  side 
and  only  strength  on  the  other.  Russians, 
like  Americans,  have  become  afraid  that  con- 
ciliatory gestures  will  be  misread  as  weak- 
ness, and  In  both  camps,  with  or  without 
elections,  the  get-tough  guys  are  taking 
charge. 

As  Mr.  Oelb  suggests,  Afghanistan  could 
and  should  be  an  impediment  to  good  re- 
lations with  Moscow,  but  that  hardly  Jus- 
tifies a  virtual  end  of  negotiations  and  the 
sacrifice  of  a  mutually  beneficial  arms  trea- 
ty. The  saddest  aspect  of  his  report,  how- 
ever, is  what  It  suggests  about  leadership  in 
both  great  nations,  fn  such  a  long,  grim  con- 
test, what  good  are  captains  who  cannot 
properly  count  or  persuasively  convey  the 
assets  and  liabilities  of  both  teams  on  the 
field?* 


SUPPLEMENTAL       P-15       AIRCRAFT 
EQUIPMENT  FOR  SAUDI  ARABIA 

•  Mr.  NUNN.  Mr.  President,  at  the  re- 
quest of  Senator  Talmadox,  I  ask  that  a 
statement  by  him  relating  to  the  pos- 
sible sale  to  Saudi  Arabia  of  advanced 
supplemental  equipment  for  the  F-15  air- 
craft be  printed  in  the  Rzcoro. 

The  statement  follows: 
Statement  or  Senator  Heeman  E.  Talmaoce 

I,  like  many  of  my  colleagues,  was  very 
pleased  recently  to  note  certain  reports  that 
the  Administration  Is  not  expected  to  request 
approval  of  the  Congress  this  year  for  the 
sale  of  additional  equipment  to  Saudi  Arabia 
to  be  utilized  with  the  F-15  aircraft  pur- 
chased by  that  country  two  years  ago. 

A  great  many  of  my  colleagues  have  al- 
ready Joined  In  signing  a  letter  recently  to 
the  President  voicing  their  objections  to  this 
particular  sale  of  additional  equipment  of 
this  type.  It  was  pointed  out  in  this  letter 
that  the  sale  of  these  new  items  would  be  in- 
consistent with  specific  assurances  provided 
to  the  Congress  In  1978  regarding  the  original 
acquisition  of  the  F-16  by  Saudi  Arabia. 

It  was  my  position  In  1978  to  oppose  the 
original  sale  of  the  F-IS  because  I  believe 
then,  as  I  do  now,  that  the  cause  of  a  Just 
and  lasting  peace  In  the  Middle  East  will  not 
be  served  by  the  continuing  introduction  in 
this  way  of  highly  sophisticated  Instruments 
of  war  Into  this  critical  region  of  the  world. 
I  believe  that  an  objective  assessment  of  the 
present  situation  In  the  Middle  East  would 
support  the  contention  that  augmenting  the 
offensive  capabilities  of  the  Saudi  F-15's 
would  be  an  extremely  unwise  step  on  the 
part  of  our  government. 

It  appears  that  the  Administration  has  ar- 
rived at  the  decision  not  to  forward  such  a 
request  to  the  Congress  this  year,  and  I  hope 
that  in  the  course  of  the  ensuing  months,  a 
complete  reappraisal  of  the  basis  for  this  pro- 
posed sale  can  be  conducted  by  the  Execu- 
tive Branch. 

We,  of  course,  must  sustain  the  sound 
basis  upon  which  our  strategic  relationship 
with  Saudi  Arabia  is  built.  The  measure  of 
our  country's  ties  with  any  nation  cannot  be 
taken  strictly  by  the  level  of  foreign  military 
sales,  and  as  the  Majority  Leader  has  said, 
our  relationship  with  Saudi  Arabia  should 
not  rise  or  fall  over  a  matter  such  as  this 
particular  pronosal  for  supplemental  aircraft 
equipment.  However,  in  this  case,  there 
seems  to  be  an  Insufficient  Justification  for 
adding  to  the  offensive  capability  of  these 
P-15's  in  the  context  of  the  international  and 
regional  security  Interests  of  the  United 
States.9 


TRIBUTE  TO  MARTY  MANN— A 
LEADER  IN  THE  ALCOHOLISM 
FIELD 

•  Mr.  RIEGLE.  Mr.  President,  on  July 
23,  I  learned  of  the  death  of  one  of  the 
most  outstanding  American  women  of 
our  time,  Marty  Mann.  Through  her 
dedication  to  chang'ng  public  attitudes 
and  removing  the  stigma  from  alcohol- 
ism, she  touched  the  lives  of  countless 
people  affected  by  this  disease. 

Ms.  Mann  was  the  first  woman  to  re- 
cover from  alcoholism  with  the  help  of 
Alcoholics  Anonymous.  She  was  an  in- 
spiration and  helping  hand  to  hundreds 
of  thousands  of  women  who  followed  her. 

She  conceived  the  idea  of  a  national 
educational  campaign  to  increase  under- 
standing and  public  awareness  about  the 
disease  of  alcoholism.  She  formed  the 
National  Committee  for  Education  on 


Alcoholism  which  later  became  the  Na- 
tional Council  on  Alcoholism  (NCA) 
which  she  ran  for  many  years. 

During  Ms.  Mann's  testimony  before 
the  original  Senate  Subcommittee  on  Al- 
coholism and  Drug  Abuse,  then  chaired 
by  her  friend  and  coUeague  Senator 
Harold  E.  Hughes,  she  stated  that  chang- 
ing public  attitudes  was  a  long-term 
proposition  and  would  probably  take  50 
years.  Ms.  Mann  said: 

In  60  years  I  was  quite  certain  I  was  not 
going  to  be  alive,  and  I  wanted  to  see  this 
happen.  .  .  .  Well,  at  any  rate.  I  wanted  to 
begin.  On  October  1,  1944.  what  is  now  tbe 
National  Council  on  Alcoholism  opened  Its 
doors. 

Sadly,  Marty  Mann  was  correct  In  her 
estimation  that  she  would  not  be  here  in 
50  years.  But  she  made  a  magnificent  be- 
ginning. As  chairman  of  the  Subcommit- 
tee on  Alcoholism  and  Drug  Abuse,  I 
pledge  to  do  my  part  in  seeing  that  the 
work  so  nobly  begun  by  Marty  Mann  and 
many  other  dedicated  individuals  is  con- 
tinued. 

I  ask  that  the  following  tulicle,  which 
appeared  in  the  July  25,  1980  (vol.  VIII, 
No.  19),  edition  of  the  Alcoholism  Re- 
port, be  printed  in  the  Record: 
Alcoholism  Report 

Mrs.  Marty  Mann,  founder  of  tbe  Natlon«l 
Council  on  Alcoholism  (NCA)  and  one  of  tbe 
prime  movers  in  the  modem  alcoholism  field, 
died  July  23.  She  was  76. 

The  first  woman  to  stay  sober  in  Alco- 
holics Anonymous,  Mrs.  Mann  died  of  a 
massive  cerebral  hemorrhage  at  St.  'Vincent's 
Hospital,  Bridgeport,  CT,  where  she  was 
taken  after  being  stricken  earlier  in  the  day 
at  her  home  in  Easton. 

Mrs.  Mann  played  a  key  role  in  the  genesis 
of  the  federal  alcoholism  effort  and  was  a 
major  figure  in  the  public  policy  arena  at 
the  national  level  until  the  time  of  her  death. 
She  had  been  a  regular  attendee  at  the  NIAAA 
Advisory  Council  In  her  capacity  as  a  Special 
Consultant  to  the  NIAAA  Director.  Most  re- 
cently, she  was  one  of  two  alcoholism  field 
representatives  on  the  special  search  com- 
mittee appointed  by  HHS  Secretary  Patricia 
Roberts  Harris  to  screen  p>otential  public 
members  of  the  National  Commission  on  Al- 
coholism and  Other  Alcohol -Related  Prob- 
lems. 

Following  her  own  recovery  from  alco- 
holism In  1939.  Mrs.  Mann,  then  an  adver- 
tising and  public  relations  executive,  became 
Interested  in  the  disease  concept  of  alco- 
holism and  embarked  on  an  effort  to  in- 
crease public  awareness  and  understanding 
of  alcoholism.  This  led  to  her  founding  NCA 
In  1944,  during  a  period  when  she  worked 
closely  with  William  Wilson,  co-founder  of 
Alcoholics  Anonymous.  She  served  as  Execu- 
tive Director  of  NCA  from  Its  founding  until 
April,  1968.  when  she  took  a  less  active  role 
in  the  agency  and  became  Founder-Consult- 
ant. 

An  eloquent  speaker.  Mrs.  Mann  traveled 
through  the  U.S.  and  abroad  to  promote  the 
cause  of  the  alcoholism  field.  Until  recent 
years,  she  averaged  200  lectures  annually. 
She  made  her  last  public  appearance  at  the 
45th  anniversary  convention  of  AA  In  New 
Orleans  July  6. 

Mrs.  Mann's  "New  Primer  on  Alcoholism" 
is  considered  a  classic  In  the  field  and  has 
been  translated  into  Spanish,  Japanese.  Fin- 
nish and  Afrikaans.  She  also  wTote  exten- 
sively for  professional  Journals  and  popu- 
lar publications.  Her  second  book  "Marty 
Mann  Answers  Your  Questions  About  Drink- 
ing and  Alcoholism."  was  published  in  1970. 
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During  her  lifetime,  she  addreaaed  Joint 
seMlons  of  the  state  legislatures  In  South 
Carolina,  Michigan,  Tennessee  and  Utah.  She 
gave  frequent  testimony  before  Congres- 
sional committees  concerned  with  alcoholism. 

Mrs.  Mann  was  the  recipient  of  many 
awards  and  honors,  including  the  Hlzabeth 
Blackwell  Award  "for  outstanding  service  to 
mankind"  presented  to  her  In  1963  by  the 
Hobart  and  William  Smith  Colleges,  and  an 
honorary  degree  of  Doctor  of  Humane  Letters 
from  Adelphl  University  In  1975.« 


THE  SALT  SYNDROME  AND  THE 
FICTION  OF  WEAKNESS 

•  Mr.  McGOVERN.  Mr.  President,  for 
the  past  10  months  a  film  produced  by 
the  private  right  wing  organization, 
American  Security  Council,  has  been 
widely  distributed.  It  argues  that  while 
the  Soviet  Union  has  been  moving 
rapidly  ahead  in  defense  capabilities  in 
the  past  two  decades,  the  United  States 
has  been  unilaterally  disarming  or  en- 
gaging in  unilateral  restraint.  This  film 
"The  SALT  Syndrome"  has  been  shown 
in  my  State  suid  all  around  the  United 
States.  The  proclaimed  aim  of  its  spon- 


sors is  to  show  it  1,000  times  on  television 
5  times  in  each  of  the  top  200  TV  markets 
in  the  United  States. 

This  film  is  very  misleading  and  is  dis- 
turbing to  many  of  us  who  know  the  facts 
and  see  ideas  like  this,  nevertheless,  be- 
gin to  take  hold. 

First,  anyone  remotely  acquainted  with 
the  tremendous  increases  in  the  U.S. 
military  capabilities  over  the  past  two 
decades  could  not  conclude,  as  this  film 
does,  that  the  United  States  has  been 
standing  still. 

Second,  it  is  disturbing  to  see  a  mis- 
guided "rhetoric  of  weakness"  propa- 
gated by  such  a  well-funded,  widely  dis- 
tributed film.  The  United  States  is  mili- 
tarily second  to  none  in  the  world  arena. 

Yet  the  proponents  of  still  larger  de- 
fense budgets  are  willing  to  overflate  the 
Soviet  capabilities  and  undervaluing 
those  of  the  United  States,  while  in  pur- 
suit of  their  aims  at  budget  time.  They  do 
a  disservice  to  the  credibility  of  U.S.  mili- 
tary might  around  the  world. 

What  good  does  it  do  for  us  to  con- 
struct the  world's  most  powerful  military 
deterrent  force,  if  we  weaken  its  effect 


by  broadcasting  to  the  world — inaccu- 
rately— that  we  are  No.  2? 

Communist  leaders  and  allies  and 
Third  World  leaders  all  look  at  our  words 
as  well  as  our  capabilities.  If  "SALT  Syn- 
drome" propaganda  tells  the  rest  of  the 
world  that  we  believe  we  are  weak — even 
when  we  tire  strong — the  rest  of  the 
world  is  more  likely  to  believe  it  and  act 
upon  that  perception.  Such  a  rhetoric  of 
weakness  thus  invites  foreign  adversaries 
to  bolder  challenges  and  increases  the 
risks  of  military  confrontations  and 
war — a  dangerous  self-fulfiUing  proph- 
ecy. 

An  analysis  of  this  film  has  recently 
been  prepared  by  the  national  security 
agencies  of  the  Government.  An  Inter- 
agency group  composed  of  representa- 
tives of  the  Department  of  Defense,  Joint 
Chiefs  of  Staff,  State  Department,  CIA, 
U.S.  Arms  Control  and  Disarmament 
Agency,  and  the  National  Security  Coun- 
cil point  out  the  many  errors  propagated 
by  "The  SALT  Syndrome." 

I  ask  that  this  analysis  be  printed  in 
the  Record. 

The  analysis  follows: 


Thx  salt  Stkdromi:  Chakgks  and  Facts  Analysis  of  an  Anti-SALT  "Document aet" 


[Secretary  of  Defense  Robert  McNamara)  began  to  disarm. 


1,000  American  B-47  strategic  bombers  were  phased  out  beginning 
In  1961. 

Our  supersonic  B-58  strategic  bombers  were  deactivated  In  1970. 

In  1977,  [President  Carter)  cancelled  the  B-1  bomber,  which  was  to 
replace  our  obsolete  B-S2  bombers. 


The    SoTleta    are    already    testing    three    even    newer    strategic 

bombers. 
The  US  has  no  plans  for  a  new  strategic  bomber  until  at  least  the 

1990a. 


TTie  SoTlet  Union's  medium  and  heavy  strategic  bomber  force  now 
numbers  675,  while  the  US  bomber  force  has  been  reduced  to  414. 

The  number  of  United  States  strategic  mlsallee  was  frocen  at  the 
1967  level. 


*  Charges  are  quotations  from  the  film  transcript. 


TACTS 

While  McNamara  was  Secretary  of  Defense  the  US  engaged  In  a  mas- 
sive expansion  of  Its  strategic  nuclear  forces.  We  introduced  Mln- 
uteman  ICBMs.  and  Polaris  submarines  and  missiles.  We  also  began 
the  development  of  a  light  nationwide  ABM  system  and  develop- 
ment of  multiple  Independently  targeted  warheads  (MIRVs)  for 
our  ballistic  missiles.  This  was  hardly  an  era  of  unilateral  US 
disarmament. 

B-47  medium  bombers  were  phased  out  as  obsolete,  but  were  sup- 
planted by  vastly  more  capable  long-range  B-52s,  Mlnuteman 
ICBMs.  and  Polaris  SLBMs. 

The  B-58  medium  bomber  was  retired  because  It  was  not  cost- 
effective. 

As  an  alternative  to  the  B-1,  President  Carter  accelerated  the  develop- 
ment of  the  air-launched  cruise  missile  (ALCM).  B-52s  are  not 
obsolete — they  will  continue  to  be  effective  launch  platforms  for 
cruise  missiles  Into  the  1990s.  While  the  aircraft  design  Is  rela- 
tively old,  the  weapons  and  avionics  of  the  B-52  are  quite  modern 
and  are  being  further  improved. 

In  1979  the  Soviets  may  have  had  one  or  more  new  bombers  under 
development,  but  none  had  yet  been  flight-tested. 

The  US  has  continued  the  B-1  program  In  research  and  develop- 
ment, as  well  as  other  work  which  will  keep  open  the  option  to 
develop  a  new  manned,  penetrating  bomber  In  the  future.  Addi- 
tionally, the  US  Is  considering  the  deployment  of  a  cruise  missile 
carrier  aircraft  by  the  mid- 19808.  Meanwhile,  ALCM-carrylng  B- 
52s  will  begin  Joining  the  force  In  1982,  and  by  the  mld-19808, 
over  a  thousand  ALCMs  will  be  operationally  deployed. 

Misleading  comparison.  These  figures  count  medium  range  Soviet 
Badgers  and  Blinders  equally  with  long  range  US  B-62s.  In  heavy 
bombers  alone  the  US  has  a  substantial  lead. 

The  United  States  has  not  stood  still  In  strategic  forces  since  1967. 
Before  SALT  began,  the  United  States  decided  to  shift  from 
quantitative  to  qualitative  Improvements  in  strategic  forces.  In 
the  mlssUe  force  these  Improvements  included  the  deployment  of 
MIRVs — which  accounts  for  the  fact  that  since  1967  the  total 
number  of  warheads  In  the  U.S.  Inventory  has  more  than  doubled, 
and  the  number  of  missile  warheads  has  quadrupled  while  the 
total  number  of  launch  vehicles  has  declined  slightly;  the  Minute- 
man  ICBM  upgrade  program  (MK-12A  RV,  W78  warhead,  guidance 
Improvements,  silo  upgrade,  and  Command  Data  Buffer  System); 
the  replacement  of  Polaris  SLBMs  with  longer  range,  more  ac- 
curate, and  greater  payload  Poseidon  and  Trident  missiles.  In 
addition  there  have  been  numerous  Improvements  to  the  B-52 
force  (new  SRAM  weapons,  new  electronic  counter-measures,  new 
navigation  equipment.  Improved  SRAM  guidance,  and  now  the 
addition  of  air-launched  cruise  missiles) . 
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But  the  Soviets  continued  to  build  miaallea  even  after  they  passed 
US  numerical  limits  about  1969. 


President  Carter  further  accelerated  our  disarmament  by  cancelling 
our  only  ICBM  production  line. 


At  that  time    [1978]   the  Soviets  were  producing  or  testing  eight 

new  ICBMs. 
The  Soviets  have  at  least  1400  ICBM  launchers  to  our  1504. 


Many  of  [the  Soviet]  ICBM  silos  are  designed  to  be  reloaded  and 
reflred 


The  Soviets  have  at  least  1,000  extra  missiles  for  retire,  making  their 
advantage  In  ICBMs  at  least  2.400  to  our  1,054. 


Because  of  the  larger  size  of  the  Soviet  missiles,  they  have  a  six  to 
one  advantage  over  the  US  In  missile  firepower. 


Soviet  mobile  ICBMs  are  not  Included  In  the  ICBM  count  because 
they  can  be  hidden  from  our  satellites  In  any  building.  So.  we  don't 
know  how  many  they  have;  but,  the  US  has  no  mobile  ICBMs. 


The  number  of  US  sub-launched  ballistic  missiles  was  frozen  at  the 
1967  level. 


The  Soviet  advantage  In  all  types  of  ballistic  missile  submarines  Is 
now  93  to  our  41,  more  than  2  to  1. 


The  SS-N-8  [has]  a  range  of  6,600  nautical  miles,  3,000  miles  longer 
than  any  of  our  sub-launched  ballistic  missiles. 

The  first  Trident,  the  comparable  US  submarine,  will  not  be  opera- 
tional until  1981. 


The  United  States  Navy  In  the  last  ten  years  has  been  cut  In 
half.  .  .  In  the  meantime,  the  Soviet  have  vastly  built  up  their 
Navy. 


FACTS 

The  Soviets  passed  us  In  number  of  launch  platforms,  but  w« 
modernizing  our  missile  force  by  replacing  single-warhead  missiles 
with  MIRVed  missiles,  in  reality  outstripping  the  Soviets  by  multi- 
plying the  number  of  nuclear  warheads  per  missile.  The  Soviets 
did  not  begin  to  deploy  MIRVs  untu  the  mid- 1970b. 

The  MM  III  line  was  producing  spare  and  test  missiles  we  had  no 
Intention  or  means  of  deploying:  besides,  the  US  already  had  a 
sufficient  surplus  of  MM  Ills.  President  Carter  has  approved  de- 
velopment of  the  MX  mobile  ICBM. 

Untrue.  The  Soviets  were  producing  or  testing  three  fourth  genera- 
tion ICBMs— the  SS-17,  -18,  and  -19. 

True,  but  Incomplete.  The  US  places  about  25  percent  of  its  9300 
strategic  nuclear  weapons  on  ICBMs,  whereas  the  Soviets  place 
approximately  75  percent  of  their  6000  weapons  on  fixed-silo 
ICBMs.  The  other  76  percent  of  our  weapons  are  dispersed  or  less 
vulnerable  mobile  platforms — bombers  and  submarines  Only  26 
percent  of  Soviet  weapons  are  deployed  on  bombers  and  subma- 
rines. 

Soviet  silos  do  not  appear  to  be  designed  for  this  capability.  Even 
If  they  were,  reload  and  refire  In  the  middle  of  a  nuclear  war 
would  be  no  easy  feat.  The  Soviets,  who  do  very  realistic  testing 
and  training,  have  never  trained  for  this  complex  task.  In  any 
case,  US  retaliatory  capabilities  could  destroy  any  ICBM  reload 
facilities  long  before  a  second  Soviet  salvo  could  be  fired  from 
reloaded  launchers.  SALT  II  bans  any  testing  of  a  rapid  reload 
operation,  and  prohibits  the  location  near  silos  of  additional 
ICBMs  and  hardened  storage  facilities  vital  to  a  realistic  retire 
system. 

We  have  over  200  extra  missiles  ourselves,  and  believe  the  Soviets 
may  have  several  hundred  more  than  that.  There  are  legitimate 
reasons  for  keeping  retired  missiles,  such  as  for  obtaining  spare 
parts  and  for  test  purposes.  It  is  unlikely  that  any  excess  older 
missiles  the  Soviets  may  have  would  be  used  for  refire.  A  complex 
operation  with  thousands  of  people  and  vehicles — all  observable — 
would  be  necessary  to  launch  these  missiles  without  their  sUo 
launchers.  There  Is  no  evidence  of  any  such  infrastructure. 

The  Soviets  do  have  an  advantage  In  missile  megatonnage;  we 
have  a  comparable  advantage  In  heavy  bomber  megatonnage.  There 
are  many  other  indices  of  strategic  military  capability  more  Im- 
portant than  simple  megatonnage.  For  example,  the  US  has  nearly 
twice  as  many  nuclear  weapons  on  its  total  force  of  ICBMs,  SLBMs. 
and  strategic  bombers  than  does  the  USSR.  The  reliability  and 
accuracy  of  US  missiles  are  both  better  than  those  of  Soviet 
missiles. 
We  are  confident  the  Soviets  have  not  deployed  any  mobile  ICBMs. 
SS-16S,  the  only  mobile  ICBM  they  have  even  partially  tested, 
cannot  be  further  tested,  produced,  or  deployed  under  the  terms 
of  SALT  II.  If  (after  Protocol  expiration)  the  Soviets  deployed 
another  type  of  mobile  ICBM,  any  such  missiles  would  be  Included 
in  the  ICBM  count — and  the  Soviets  are  obligated  by  SALT  11  to 
make  them  countable.  The  US  is  developing  MX.  a  formidable 
ICBM  for  deployment  in  a  mobile  basing  mode. 

Misleading.  As  with  ICBMs,  the  US  shifted  In  SLBMs  from  quantita- 
tive to  qualitative  improvements,  replacing  Polaris  missiles  with 
MIRVed  Poseldons.  and  now  replacing  Poseidon  missiles  with  new 
MIRVed  Trident  SLBMs.  The  number  of  US  SLBM  warheads  has 
increased  severalfold  since  1967.  even  though  the  number  of  mis- 
siles has  remained  the  same. 

Our  advantage  in  number  of  SLBM  warheads — a  more  meaningful 
comparison — Is  more  than  3  to  1.  Moreover,  US  submarines  are  all 
nuclear-powered,  whereas  more  than  a  quarter  of  Soviet  ballistic 
missile  submarines  are  dlesel-powered.  US  submarines  are  quieter, 
at  sea  more  often,  and  are  augmented  by  superior  ASW  forces. 

Not  true.  The  new  US  Trident  C-4  missile  now  being  deployed  in 
Poseidon  submarines  has  a  range  comparable  to  that  of  the  Soviet 
SS-N-8. 

The  first  Poseidon  submarine  backfitted  with  Trident  I  missiles  en- 
tered operational  service  In  1979.  Twelve  Poseidon  SSBNs  are  being 
backfitted  with  Trident  I  SLBMs.  The  first  US  Trident  submarine 
will  become  operational  in  1981,  and  will  be  far  superior  to  the 
Soviet  Delta  submarine. 
The  US  Navy  has  retired  many  obsolete  WWII  ships,  and  replaced 
them  with  fewer  but  more  capable  new  ships.  US  ship  retirements 
In  the  past  few  years  have  given  us  a  leaner,  more  modern,  and 
more  capable  fleet.  In  fact,  the  Soviet  Navy,  which  started  far 
behind  us,  has  also  been  declining  in  size  recently,  not  increasing. 
With  regard  to  large  ocean-going  surface  combatants  (over  3.000 
tons),  the  US  Navy  has  deployed  more  than  twice  as  many  plat- 
forms as  the  Soviet  Navy  since  the  early  19608.  The  US  continues 
to  hold  superiority  over  the  Soviet  Navy  in  performance  of  critical 
missions  such  as  strike  warfare,  amphibiolus  warfare,  and  anti- 
submarine warfare,  as  well  as  In  readiness. 
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In  kttAck  rubmaLrinw,  the  Soviet  adTantage  Is  3  to  1. 


When  all  types  ot  active  combat  ships — large  and  small — are  counted, 
the  SoTteta'  numerical  advantage  la  almost  5  to  1. 


The   United   States   followed    Secretary   McNamara's    theory   of   no 
defease,  which  is  called  Mutual  Assured  Destruction. 


Haig:  This  Is  a  policy  [assured  destruction]  which  I  believe  to  be 
immoral,  self-defeating  and  devastating  in  the  context  of  Americas 
ability  to  manage  Inevitable  crisis. 


The  Soviet  civil  defense  program  provides  shelters  for  military  and 
civilian  leaders  and  protection  for  a  larger  percentage  of  Industry. 


Soviet  losses  would  be  dramatically  reduced  by  their  civil  defense 
preparations. 


The  Soviet  Union  also  built  a  massive  strategic  defensive  weapons 
system  backed  by  100  times  as  many  radars  as  we  have  The  Soviets 
built  2,600  fighter  interceptors  while  the  US  cut  back  to  309  Their 
supersonic  flghters  can  overtake  our  aged  B-52s  from  behind.  The 
Soviets  built  12.000  surface-to-air  missiles  to  shoot  down  bombers 
while  the  US  cut  back  lo  zero. 


Kcxgan:  During  SALT  I  we  caught  the  Soviets  In  a  massive  violation 
of  that  accord  by  testing  the  SA-5  In  an  antl-ballistlc  missile 
mode.  .  .  .  Now.  this  missile  .  .  is  capable  of  defending  the 
Soviet  Union  against  ballistic  missiles. 


^ 


rACTS 

True  In  terms  of  the  number  of  ships,  but  our  attack  submarine 
force  is  vastly  more  capable  than  the  Soviet  force  which  relies 
more  heavily  on  dlesel  subs.  The  overall  US  anti-submarine  warfare 
capability  Is  far  ahead  of  Soviet  ASW. 

A  misleading  comparison.  Our  ships  are  much  larger;  in  total  ton- 
nage, we  are  far  superior  to  the  Soviets.  The  absurd  practice  of 
counting  all  ships— large  and  small — as  equal  conceals  major  force 
differences.  For  example,  the  U.S.  has  13  heavy  aircraft  carriers: 
the  Soviets  have  two  light  aircraft  carriers,  which  are  equipped 
with  less  capable  aircraft.  Any  such  comparison  should  also  take 
into  account  NATO  and  Warsaw  Pact  navies;  in  that  case,  the 
balance  is  greatly  in  NATO's  favor.  Overall  U.S.  and  other  NATO 
navies  have  twice  the  naval  tonnage  and  several  times  the  fire- 
power of  the  Soviet  and  other  Warsaw  Pact  navies.  We  are  working 
to  counter  Soviet  ship-borne  cruise  missiles  by  improved  fieet  air 
defenses  and  by  development  of  our  own  Harpoon  and  Tomahawk 
weapons.  We  are  also  upgrading  our  naval  forces  with  new  classes 
of  destroyers,  frigates,  and  attack  submarines.  The  U.S.  Navy  enjoys 
other  advantages  as  well,  including  geography.  The  Soviet  Union 
must  divide  its  large  naval  forces  between  four  separate  and  widely 
dispersed  fleets.  It  would  be  extremely  difficult  for  the  Soviet 
Union  to  utilize  ships  from  one  fleet  in  another  theater  in  the  eveht 
of  hostilities,  since  these  shijjs  must  pass  through  geographical 
barriers  and  bottlenecks  which  are  subject  to  closure  by  US/NATO 
naval  operations. 

The  bedrock  of  US  nuclear  strategy  is  the  ability  to  Inflict  an 
unacceptable  blow  on  an  opponent  even  in  retaliation — an  assured 
destruction  capability.  But  US  objectives  also  Include  crisis 
stability  and  essential  equivalence — denying  the  Soviet  Union  any 
political  or  military  advantage  that  might  derive  from  percep- 
tions of  relative  capabilities.  Also,  contrary  to  what  many  believe, 
the  US  has  always  aimed  a  majority  of  its  strategic  weapons  at 
military — not  civilian — targets.  In  the  final  analysis,  however, 
neither  side  has  any  effective  defense  of  Its  country  against  massive 
destruction  in  a  nuclear  war. 

The  US  has  always  targeted  heavily  against  military  targets,  while 
also  retaining  the  ability  to  destroy  cities  and  Industry — precisely 
so  that  we  will  not  have  to  rely  entirely  on  our  ability  to  destroy 
Soviet  cities  as  our  only  means  of  nuclear  deterrence.  The  US  has 
capabilities  to  respond  at  varied  steps  on  the  escalation  ladder  and 
to  implement  limited  nuclear  options. 

The  Soviets  provide  protection  for  most  of  their  leadership  and  a 
large  number  of  key  industrial  workers.  The  bulk  of  the  general 
population,  however,  must  rely  on  evacuation  from  urban  areas 
for  its  protection. 

CIA  estimates  that  the  Soviets  would  suffer  over  100  million  prompt 
casualties — about  half  of  those  fatalities — in  an  all-out  nuclear 
exchange  for  which  they  had  little  or  no  time  to  put  civi'  defense 
measures  into  effect.  With  full  implementation  of  their  civil  de- 
fense program,  Soviet  casualties  would  be  reduced  to  around  50 
million,  with  fatalities  numbering  In  the  low  tens  of  millions. 
These  figures,  however,  do  not  reflect  the  long-term  effects  of 
radiation  resulting  from  a  massive  nuclear  attack.  Nor  do  they 
take  account  of  casualties  from  the  widespread  famine  and  disease 
which  would  likely  occur  In  the  aftermath  of  a  nuclear  war. 

The  Soviets  built  an  extensive  air  defense  because  they  face  a  far 
more  significant  threat  from  US  (and  other)  aircraft  than  we  do 
from  theirs.  The  large  Soviet  force  of  fighter  Interceptors  has  major 
deficiencies  in  performance  against  low-fiylng  B-62s  With  elec- 
tronic counter-measures  and  other  devices,  most  B-o2s  can  pene- 
trate Soviet  airspace  and  survive  In  the  1980s,  the  air-launched 
cruise  missile  will  give  the  B-52  a  standoff  capability  and  will  sig- 
nificantly complicate  the  air  defense  problem  for  the  Soviets.  An- 
other reason  for  the  disparity  in  US  and  Soviet  air  defense  efforts 
Is  our  Judgment  that  it  is  wiser  to  invest  resources  in  areas  other 
than  protection  against  strategic  bombers,  particularly  since 
neither  side  Is  permitted  under  the  ABM  Treaty  to  deploy  a  signif- 
icant defense  against  the  devastating  threat  posed  by  ballistic 
mis.«lles. 

During  1973  and  1974  the  US  observed  Soviet  missile  tests  that  led 
us  to  believe  that  the  SA-5  radar  had  been  used  to  track  strategic 
ballistic  missiles  In  filght.  The  Soviets  could  have  been  using  the 
radar  in  a  range  Instrumentation  role  to  obtain  precision  tracklnr;. 
On  the  other  hand,  this  could  have  been  the  first  step  toward 
testing  the  system  "In  an  ABM  mode".  The  Soviets  maintained  that 
no  air  defense  radai  had  been  so  tested  and  noted  that  the  use  of 
non-ABM  radar  for  range  safety  or  instrumentation  was  not  limited 
by  the  ABM  Treaty.  In  any  case,  they  ceased  the  activity  of  concern 
to  us.  US  intelligence  believes  that  the  SA-5  system  has  no  ABM 
capability  now  and  could  not  be  given  one  without  a  great  deal 
of  testing  which  would  be  observable  through  our  national  tech- 
nical means. 
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Kboan:  The  Soviets  are  now  on  the  thrMtaoId  of  deploying  «  par- 
ticle beam  weapon  which  would  throw  giant  lightning  bolts  up  at 
incoming  ballistic  missiles  to  simply  obliterate  them.  It  la  my 
Judgment  that  the  weapon  has  now  been  largely  perfected  and 
will  appear  In  the  field  operationally  early  In  the  1080s. 

This  has  been  General  Keegan's  personal  crusade  for  a  number  of 
years.  This  thesis  has  virtually  no  support  in  the  US  technical 
and  intelligence  communities.  Particle  beam  weaponry  is  consid- 
ered many  years  away  from  becoming  a  reality.  If  ever. 


By  1972  the  Soviets  bad  already  gained  a  3  to  2  numerical  advantage 
over  the  US  in  ICBMs.  This  Soviet  advantage  was  accepted  by  the 
US  In  the  first  SALT  agreement. 


Clements:  Every  one  of  the  US  defense  programs  that  was  promised 
in  order  to  get  SALT  I  has  now  been  either  cancelled,  delayed  or 
stretched  out,  and  it  puts  us  in  the  position  of  facing  the  threat 
of  the  80s  with  equipment  designed  for  the  608. 


Jackson:  To  enter  Into  a  Treaty  that  favors  the  Soviet  Union,  as  this 
one  does,  on  the  ground  that  we  will  be  In  a  worse  position  without 
It,  Is  .  .  .  appeasement  in  its  purest  form. 


Singlattb:  From  a  historical  point  of  view,  It's  clear  that  we  cannot 
trust  the  Soviets  to  keep  SALT  n.  Out  of  27  summit  agreements 
with  the  Soviet  Union,  they  have  broken  or  cheated  on  all  but  one. 
And  that,  of  course,  includes  SALT  I.  I  think  It's  quite  clear  that 
we  must  have  some  form  of  positive  verification  of  this  treaty. 


OHtAHAM-  There  Is  no  way  that  Intelligence,  for  Instance,  can  tell 
you  bow  many  of  a  certain  missile  are  being  manufactured  in  the 
Soviet  Union.  We  can't  verify  that  We  can't  verify  the  range  of  a 
cruise  missile  any  more  than  you  can  verify  how  far  an  automo- 
bile will  go  if  you  go  out  and  take  a  picture  of  It  in  the  parking 
lot.  And  furthermore,  you  can't  tell,  and  this  is  very  impKjrtant, 
how  many  Individual  warheads  are  within  a  Soviet  missile  nose- 
cone. 


Modendorf:  The  trouble  with  signing  these  agreements  Is  that 
as  well  meaning  as  we  are,  we  live  up  to  them  and  the  Congress 
Just  simply  will  not  vote  increased  conventional  weapons  spending 
following  SALT  II,  as  they  did  not  after  SALT  I. 


Haig:  That  agreement  will  now,  In  effect,  codify  some  fundamental 
deficiencies  between  the  United  States  and  the  Soviet  Union,  with 
grave  consequences  on  America's  ability  to  manage  inevitable  crisis 
in  the  period  ahead. 


rACTS 

KiBSiNcn:  We  have  placed  ourselvee  at  a  significant  dlaadrantage 
voluntarily.  ThU  Is  not  the  result  of  SALT.  It  is  the  consequence 
of  unilateral  decisions  extending  over  a  decade  and  a  half  of  a 
strategic  doctrine  adopted  in  the  sixties  .  .  .  and  of  the  choices  of 
the  present  Administration.  All  these  actions  were  unilateral, 
hence  avoidable. 

The  United  States  Is  not  at  a  strategic  disadvantage  to  the  Soviets. 
Both  sides  are  roughly  equivalent,  although  to  maintain  the 
balance  we  need  the  Increased  programs  the  Administration  has 
proposed.  Our  strategic  posture  today  is  the  result  of  decisions 
made  over  the  past  four  Administrations,  and  Dr.  Kissinger  Is 
correct  in  stating  that  our  position  today  Is  not  the  result  of  SALT. 
Rejecting  SALT  n — and  the  limitations  it  imposes  on  Soviet  stra- 
tegic forces — would  make  It  more  difficult  not  easier  for  us. 

This  charge  Ignores  the  fact  that  the  US  had  a  substantial  MIRV  and 
warhead  lead  at  the  time,  and  that  SALT  I  did  not  count  long- 
range  bombers  where  the  US  maintained  a  significant  advantage 
in  numbers  and  capability  over  the  USSR.  Moreover,  SALT  II  pro- 
vides for  equal  numerical  limits,  thus  eliminating  the  alleged 
Soviet  advantage  In  SALT  I. 

No  US  weapons  program  has  been  slowed  by  a  political  or  8ALT- 
related  decision.  MX  is  on  schedule  for  Initial  deployment  in  1986; 
Trident  SSBNs  will  be  on  schedule  by  the  delivery  of  the  sixth 
boat  in  1986,  now  that  management  and  cost  problems  have  been 
brought  under  control;  the  cruise  missile  programs  are  sub- 
stantially on  schedule.  Minor  delays  in  the  cruise  missile  programs 
were  due  to  technical  problems.  Given  the  complexity  and  size  of 
major  defense  acquisition  programs,  there  are  invariably  delays 
in  deployment.  The  B-l  bomber  was  not  put  into  production  be- 
cause an  alternate — the  cruise  missile — was  considered  more  cost- 
effective. 

It  is  not  appeasement  to  enter  Into  a  treaty  that  is  in  our  own  in- 
terest. And  the  test  of  our  interest  is  whether  we  are  better  off  with 
the  treaty  or  without  It.  SALT  II  benefits  the  U.S.  because  it  limits 
the  strategic  arms  race.  Increases  our  knowledge — and  the  predict- 
ability— of  Soviet  forces,  and  puts  some  limits  on  the  size  of  the 
Soviet  strategic  forces.  It  provides  these  benefits  while  allowing 
the  U.S.  to  do  all  It  needs  and  plans  to  do  to  maintain  iu  retalia- 
tory capabilities  and  the  strategic  balance.  The  Treaty  does  not 
favor  the  Soviet  Union;  It  advances  the  national  security  of  both 
countries. 

General  Singlaub's  statement  is  nonsense,  He  does  not  specify  which 
27  agreements  he  is  referring  to,  much  less  the  26  the  Soviets  are 
supposed  to  have  violated  (Indeed  Soviet  compliance  performance 
under  14  arms  control  agreements  signed  since  1959  has  been  good) 

Singlaub's  specific  charge  that  the  Soviets  cheated  In  SALT  I  is  inac- 
curate. We  raised  a  number  of  Issues  with  the  Soviets  in  SALT  I — 
as  they  did  with  us — but  in  every  case  the  activity  in  question 
either  ceased  or  subsequent  information  clarified  the  situation  and 
allayed  our  concern.  SALT  n  will  actually  help  us  monitor  Soviet 
strategic  forces  by  establishing  rules  for  verification. 

Our  verification  capability  can  determine  Soviet  compllanace  with 
SALT  n — that  is,  we  can  detect  any  Soviet  violation  before  the 
Soviets  could  derive  any  military  advantage  from  such  cheating 
The  US  was  willing  to  accept  some  monitoring  uncertainties — 
over  the  range  of  cruise  missiles,  for  example — because  it  bene- 
fited us  to  have  flexibility  in  developing  such  systems.  As  for  the 
number  of  warheads  on  Soviet  missiles,  the  US  knows  how 
many  warheads  have  been  tested  from  specific  Soviet  missiles.  We 
follow  these  tests  using  a  variety  of  monitoring  sources.  By  count- 
ing the  number  of  warheads  tested,  we  can  have  reasonable  con- 
fidence that  no  more  would  be  deployed.  If  additional  warheads 
were  deployed  on  Soviet  mlssilee  without  being  flight-tested,  the 
Soviets  would  almost  certainly  have  lower  confidence  in  their 
reliability  than  they  would  for  weapons  which  had  been  flight- 
tested.  Thus,  this  kind  of  Soviet  cheating — even  If  undetected— 
would  not  improve  their  military  power. 

This  is  the  heart  of  the  critics'  case  against  SALT  II.  The  debate  over 
SALT  II,  if  It  hELS  done  nothing  else,  has  relieved  concerns  about 
euphoria  retting  in.  The  Soviet  invasion  of  Afghanistan  reinforced 
this.  The  United  States  has  committed  Itself  to  a  significant  real 
annual  increase  in  defense  spending  over  the  lifetime  of  SALT  II. 
The  Treaty  limits  Soviet  forces  and  does  not  constrain  planned 
US  programs.  It  Is  up  to  us  to  determine  how  vigororisly  we  will 
pursue  permitted  modernization  or  support  programs  not  subject 
to  SALT  limits. 

On  the  contrary,  SALT  II  is  an  equal  agreement  that  allows  us  to 
modernize  and  correct  deficiencies  in  our  forces,  while  limiting 
the  challenge  we  face  from  the  USSR.  Failure  to  ratify  SALT  n 
would  raise  doubts  among  our  allies  about  the  US  ability  to  fashion 
and  pursue  a  coherent  foreign  policy  and  provide  leadership  in 
world  affairs. 
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OkAHAic:  SALT  II  Is  so  lopsided  that  if  we  sillow  the  Soviets  to  get 
away  with  this  one  then  we  wUl  never  be  able  to  get  any  equitable 
arms  control  agreements  with  the  Soviets  no  matter  how  hard 
we  try. 


rACTS 


One  of  the  ways  In  which  the  numbers  were  manipulated  to  make 
SALT  II  look  equal  was  that  over  200  B-52s.  retired  to  the  aircraft 
boneyard  in  Arizona,  are  counted  against  the  US  limits  as  stra- 
tegic weapons,  even  though  they  would  take  more  than  a  year 
to  get  flying  again. 


.  .  the  150  deployed  operational  Soviet  Backfire  bombers  are  not 
counted  as  strategic  weapons  in  the  Soviet  limits. 


Keican:  We  should  be  concerned  because  with  a  range  of  over  5.100 
nautical  miles,  the  Backfire  bomber.  launching  from  Its  bswes  In 
Northeastern  Siberia,  can  cover  all  of  the  United  States,  recovering 
In  Cuba,  Mexico  or  Latin  America. 


Rowwt:  The  Treaty  grants  the  Soviet  Union  a  unilateral  right  to 
308  launchers  for  heavy  ICBMs. 


The  308  Soviet  heavy  missiles 
capability. 


.  give  the  Soviets  a  nrst-strike 


In  just  17  years,  the  SALT  Syndrome  has  reduced  the  U.S.  from  a 
position  of  clear  military  superiority  to  one  of  clear  inferiority. 


An  agreement  that  provides  for  equal  ceilings  on  numbers  of  stra- 
tegic de.lvery  systems.  MIRVed  launchers,  and  launchers  for  flxed- 
silo  MIRVed  ICBMs  is  hardly  lopsided.  SALT  II.  when  combined 
with  current  US  modernization  programs,  will  allow  the  US  suffi- 
cient retaliatory  forces  to  carry  out  its  strategic  missions.  More- 
over, SALT  II  Is  the  product  of  nearly  seven  years  of  difficult 
negotiation.  It  is  a  compromise  arrived  at  through  tough  bar- 
gaining on  both  sides.  The  way  to  pursue  further  arms  agreements 
with  the  Soviet  Union  is  to  ratify  SALT  II  and  proceed  to  SALT  III 
negotiations,  not  to  reject  SALT  II  in  the  false  hope  that  repeating 
the  negotiation  will  result  In  an  accord  more  to  our  liking. 

The  SALT  II  data  base  numbers  were  never  manipulated.  It  was  very 
much  in  the  US  Interest  to  count  mothballed  B-52s  In  the  aggre- 
gate total.  Doing  so  cost  us  very  little,  and  prevented  the  Soviets 
from  claiming  that  some  of  their  strategic  forces  should  not  be 
counted  because  they  were  "mothballed."  The  film  here  makes  a 
US  gain  appear  to  be  a  concession.  Under  the  Treaty  ternw,  by  the 
end  of  1981  the  Soviets  will  have  to  dismantle  10  percent  of  their 
strategic  launchers— 250  operational  bombers  or  missile  launchers 
to  get  down  to  2250.  The  US  will  merely  have  to  complete  the  dis- 
mantling of  a  few  non-operational  mothballed  B-62s. 

The  Backfire  has  characteristics  that  fall  between  those  generally 
attributed  to  existing  heavy  bombers  and  those  of  medium  bombers. 
(Tactical  aircraft  and  medium  bombers  on  both  sides  are  not  cov- 
ered by  the  SALT  ceilings.)  Close  observation  by  US  intelligence 
over  a  number  of  years  Indicates  that  this  bomber  is  currently  be- 
ing deployed  for  use  in  a  theater  role  or  against  naval  forces,  not  In 
a  strategic  role,  and  is  a  replacement  for  older  Soviet  medium 
bombers  It  is  not  Included  in  the  Treaty  ceilings.  However,  it 
could  reach  the  US  on  one-way  high-altitude,  unrefueled  mis- 
sions, and  the  Backfire  Is  limited  by  a  binding  Soviet  commitment 
made  at  the  Carter-Brezhnev  Vienna  summit.  No  more  than  30 
Backfires  can  be  built  per  year,  and  there  are  limits  on  upgrading 
the  capabilities  of  this  aircraft.  The  US  has  reserved  its  right  to 
build  an  aircraft  similar  to  Backfire. 

Backfire  does  have  some  inherent  Intercontinental  capability  flying 
certain  flight  profiles.  However,  concern  about  the  Backfire  threat 
to  the  United  States  is  a  reason  to  support  SALT  II,  not  oppose  It. 
The  Soviets  have  agreed  to  limit  the  Backfire  production  rate  and 
have  provided  certain  commitments  against  upgrading  the  air- 
craft's Intercontinental  capability.  Without  SALT  II  the  Soviets 
could  do  anything  they  wanted  to  do  with  Backfire  to  improve  Ita 
capability. 

The  United  States  did  not  want  heavy  ICBMs  when  we  were  entirely 
free  to  build  them,  and  would  not  build  them  today  if  we  had  the 
right  to  do  so.  In  1974  in  the  context  of  resolving  a  number  of 
Issues.  Including  the  heavy  ICBM  question.  President  Ford  and 
Secretary  Kissinger  were  able  to  gain  concessions  in  other  areas, 
notably  equal  aggregates  (which  require  the  Soviets,  but  not  the 
US  to  reduce  i  and  the  exclusion  of  US  aircraft  in  W.  Europe  and 
E.  A5la  which  could  attack  the  USSR.  We  would  gain  nothing  by 
insisting  now  on  a  theoretical  right  to  build  a  missile  we  do  not 
need  or  want.  Nor  does  it  make  sense  to  reopen  negotiations  by 
Insisting  on  Euch  a  theoretical  right — at  the  risk  of  losing  real 
concessions  we  have  already  gained.  This  point  was  convincingly 
made  by  General  Jones  (Chairman  of  the  Joint  Chiefs)  and  Gen- 
eral EllLs  (Commander  cf  SAC)  in  their  Congressional  testimony 
on  SALT  II. 

With  or  without  heavy  missiles,  by  the  early  1980s  the  Soviets  will 
have  a  thoretlcal  capability  to  destroy  a  substantial  part  of  our 
Mlnuteman  ICBM  force  In  a  pre-emptive  attack— If  they  Ignore 
our  ability  to  launch  under  attack,  and  assume  the  massive  pre- 
emptive attack  would  work  as  planned  However,  Mlnuteman  vul- 
nerability does  not  mean  the  vulnerability  of  our  overall  deterrent 
US  retaliatory  capabilities — even  after  a  first  strike — will  Increase 
by  over  a  thou=and  additional  warheads  between  1980  and  1985 
due  to  ALCM  deployments.  The  US  would  ha.e  thousands  of  sur- 
viving warheads  on  submarines  at  sea  and  bombers  on  alert,  even 
under  the  :nost  pe.-:simi.stlc  scenario  of  Soviet  pre-emptive  attack. 

The  United  States  and  the  Soviet  Union  are  now  essentially  equiva- 
lent militarily.  The  Soviets  lead  in  some  areas;  we  lead  In  others. 
The  choice  facing  us  today  is  not  between  the  sort  of  nuclear 
superiority  we  enjoyed  In  1962  and  nuciear  Inferiority,  but  between 
two  types  of  nuclear  parity — one  at  a  higher  level,  which  would  be 
more  expensive  and  less  stable,  or  one  at  the  lower  level  established 
by  the  limitations  of  SALT  II. 
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The  Soviets  now  have  a  2  to  1  advantage  over  the  United  States  In 
offensive  strategic  weapons,  a  47  to  1  advantage  In  defensive  stra- 
tegic weapons,  a  2  to  1  advantage  In  major  surface  combat  ships 
and  submarines,  and  a  more  than  4  to  1  advantage  In  tanks  and 
artillery. 


Since  SALT  I,  the  Communists  have  accelerated  their  takeover  of 
other  countries,  without  opposition  from  the  United  States.  Com- 
munism has  indeed  been  succeeding  in  its  move  toward  world 
domination  ...  If  SALT  II  is  ratified  without  really  major  changes, 
we  can  expect  greater  coercion  everywhere  in  the  world. 


THE  REPUBLICAN  PLATFORM 

•  Mr,  DURENBERGER.  Mr.  President, 
too  often,  it  seems,  our  society  focuses 
on  only  parts  of  the  whole.  The  most 
controversial  element  of  a  program,  for 
example,  is  selected  for  detailed  analysis, 
while  everything  else — often  including 
the  most  important  parts — are  ignored. 

Such  is  the  case  with  the  platform 
adopted  by  the  Republican  Party  in  De- 
troit, My  distinguished  colleague  from 
Texas,  Senator  John  Tower,  and  all  the 
others  who  put  in  long  and  difficult 
hours  on  the  Platform  Committee  did  a 
remarkable  job. 

While  the  platform  has  been  examined 
extensively  from  one  or  two  angles,  the 
importance  of  the  entire  document  has 
been  completely  overlooked.  While  none 
of  us  will  agree  on  each  and  every  plank, 
the  platform  in  ita  entirety  is  a  compre- 
hensive and  exciting  challenge  for  the 
1980s.  It  is  an  outline  for  changing  the 
role  of  Government  at  a  time  when  that 
role  demands  to  be  examined  and 
changed  to  accommodate  a  new  genera- 
tion. 

I  am  convinced  that  1980  is  a  water- 
shed year  for  our  country,  just  as  1932 
was.  Forty-eight  years  ago,  the  American 
public  went  to  the  polls  and  set  our  coun- 
try on  a  new  course.  The  economy  and 
our  country's  private  institutions  had 
failed;  in  response,  America  ushered  in 
a  new  era  of  delivering  social  services 
through  the  Government. 

Inevitably,  as  the  government  delivery 
of  services  grew,  so  did  Government 
itself.  Soon,  Government  was  setting 
standards  and  regulations  in  almost 
every  area. 

Government  became  the  "Godfather" 
and  the  "Enforcer."  To  feed  its  in- 
satiable appetite,  it  drained  more  and 
more  resources  from  the  private  sector. 
In  less  than  half  a  century  we  had  come 
full  cycle:  It  is  now  the  Government  that 
has  failed,  and  it  is  up  to  individuals 
and  our  private  institutions  to  come  to 
the  rescue. 

That  is  what  the  Republican  Party's 
platform  speaks  to — the  reawakening  of 
individualism.  The  platform  offers  al- 


rAcra 

These  are  misleading  statistics  which  use  selected  data  in  compari- 
sons designed  to  show  overwhelming  Soviet  superiority.  These 
"bean  counts"  say  nothing  about  the  quality  of  weapon*,  the 
scenario,  the  capabilities  of  allies,  the  sufBclency  to  carry  out  mis- 
sions, or  the  like.  A  comparable  exercise  could  show  the  same 
superiority  for  the  United  States.  For  example,  we  lead  the  Soviets 
by  8  to  1  In  heavy  bomber  weapons.  In  perhaps  the  most  significant 
Indicator  of  strategic  strength,  the  United  States  leads  the  Soviets 
by  9.200  strategic  nuclear  warheads  to  about  6,000,  almost  a  3  to  1 
edge — Just  the  reverse  of  the  assertion  In  the  film.  Overall,  In  a  net 
assessment  of  strategic  forces,  both  sides  are  roughly  equal. 

This  statement  is  rhetorical  nonsense.  It  disregards  many  Soviet  set- 
backs and  many  US  advances  around  the  world.  The  Soviets  have 
certainly  proven  themselves  willing  to  exploit  opportunities  for 
mischief,  and  we  must  respond  and  resist  appropriately.  But  their 
foreign  policy  has  hardly  been  an  unbroken  record  of  success  in 
recent  years:  expulsion  from  Egypt,  continuing  conflict  with 
China  and  world  reaction  to  their  Afghan  invasion,  to  name  jtist 
a  few  difficulties.  In  any  event,  neither  Soviet  successes  nor  failures 
are  the  result  of  SALTS,  as  the  film  implies.  Among  other  benefits, 
the  ratification  of  SALT  II  will  permit  the  US  to  devote  more 
resources  and  attention  to  conventional  forces  which  are  far  more 
likely  to  be  needed  In  meeting  the  threats  we  wUl  face  In  the  yearc 
ahead.4 


tematives  for  the  economy,  for  our  pri- 
vate institutions  and  for  indlvldusds. 
Instead  of  falling  back  on  the  last  gener- 
ation's solution  of  more  Government,  the 
platform  boldly  looks  ahead  to  an  era 
of  individualized  answers. 

The  platform  takes  us  from  collectiv- 
ized standards  to  choice,  incentives,  com- 
petition and  new  authority  for  every  per- 
son. 

Mr,  President,  I  ask  that  Dave  Stock- 
man's analysis  of  the  platform  be  printed 
in  the  Record. 

The  analysis  follows: 
[Prom  the  Washington  Post,  July  IS,  1970] 
OuK  Grand  New  Platform 

The  Republican  platform  combines  the 
moral  traditionalism  of  the  earlier  Reagan- 
Ite  constituency  with  the  bold  policy  de- 
partures of  the  newer  Reagan  Idea — supply- 
side  economics.  Both  are  a  response  to  the 
excesses  of  the  American  superstate — the 
vast  accumulation,  at  the  top  of  our  society, 
of  too  much  governmental  machinery;  too 
much  control  over  the  Incomes  of  house- 
holds and  firms  and  the  dally  commerce  of 
the  marketplace;  too  much  usurpation  of 
the  Institutions  of  family,  neighborhood 
and  local  government;  too  vast  an  outpour- 
ing of  state-manufactured  rights,  entitle- 
ments and  remedies;  and  too  much  political 
activism  and  advantage  among  society's 
elites  at  the  expense  of  diminished  choice 
for  the  citizen  of  ordinary  rank. 

Unfortunately,  the  nation's  editors  and 
reporters  see  in  the  platform  only  retreat  to 
a  narrow  conservatism — a  cacophony  of 
cranky,  "single  issue"  causes.  But  that  per- 
ception is  myopic.  Underlying  the  noisy  con- 
tention over  a  few  particulars  is  a  radical 
bid  to  throw  out  the  premises  of  liberal 
government  that  have  brought  American 
society  to  the  brink  of  economic  collapce 
and  social  disarray. 

We  are  trying  to  reverse  the  excessive 
pollticlzatlon  of  our  national  life.  The  tend- 
ency to  resolve  almost  everything  In  the 
high  court  or  in  national  legislative  and 
administrative  forums  has  extracted  a  heavy 
and  unhealthy  cost.  It  has  unduly  magnified 
the  power  of  the  governing  and  communi- 
cations elites.  It  has  burdened  our  system 
with  unnecessary  zero-sum  struggles  over 
everything  from  motor  fuel  to  Jobs,  invest- 
ment capital  and  elementary  school  rooms. 
And  It  has  generated  a  deep  frustration  and 
demoralization  in  the  settings  where  com- 


mon   Americans    live,    work,    struggle    and 
hope. 

The  platform's  statements  in  defense  of 
private  religious  schools.  In  opposition  to  bus- 
ing, hiring  quotas  and  the  unlimited  "right" 
to  abortion,  and  the  non-endorsement  of 
ERA  have  been  widely  misunderstood.  They 
spring  from  a  common,  principled  rejection 
of  the  contemporary  tyranny  of  Judicial  ac- 
tivism, the  creation  of  "rights  "  out  of  thin  air 
and  the  heavy-handed  imposition  of  federal 
Judicial  and  administrative  remedies  These 
excesses  have  shattered  common  notions  of 
fairness  and  have  imperiled  the  Independence 
of  local  Institutions. 

The  notion  that  "social  progress,"  as  de- 
fined by  the  elites  of  bench,  bar  and  progres- 
sive sensibility,  can  be  Imposed  from  the  top 
is  a  destructive  illusion.  The  busing  disaster 
is  Its  bitter  legacy,  and  the  proliferation  of 
private  schools  Its  Inexorable  result.  It  is  one 
reason  so  many  question  the  Equal  Rights 
Amendment,  fearing  that  Its  common-sense 
essence  of  non-discrimination  in  employ- 
ment, credit  and  education  will  be  contorted 
by  lawsuits  and  by  regulations  to  Incorporate 
the  ideas  of  Its  most  Incorrigible  new  class 
proponents. 

Likewise,  the  acrimonious  struggle  over 
abortion  did  not  originate  In  the  provinces, 
but  in  the  arrogance  of  the  Supreme  Court. 
The  decision  to  pluck  an  absolute  "right" 
out  of  a  Constitution  that  contained  no  such 
thing  short-circuited  the  one  process  avail- 
able for  tempered  resolution  of  today's  most 
intractable  l«-sue  of  morality ;  adjustment  by 
the  states  of  their  laws  to  reflect  the  chang- 
ing attitudes  and  differing  values  among  the 
nation's  population. 

To  be  sure,  the  practical  arguments  that 
ERA  can  be  kept  on  the  straight  and  narrow 
and  that  after  seven  years  It  is  too  late  to  re- 
verse the  Supreme  Court's  abortion  dictum 
appeals  to  many  Republicans,  including  this 
writer.  But  repudiation  of  the  Incessant  so- 
cial engineering  pursued  by  the  nation  s  lib- 
erals appeals   even  more   strongly. 

In  a  similar  vein,  the  Kemp-Roth  plan  rep- 
resents not  a  narrow  recommendation  about 
IRS  tables,  but  a  new  premise  about  national 
economic  policy  and  the  ingredients  of  eco- 
nomic growth,  social  mobility  and  non-Infla- 
tionary prosperity 

Keyneslan  policy  has  collapsed  because  Us 
premise  was  wrong.  Today's  policies  assume 
that  the  basic  Ingredients  of  growth — produc- 
tivity. Investment,  technological  Innovation, 
risk-taking  and  entrepreneurial  efficiencies- 
can  be  managed  by  manipulating  the  dials 
of  the  government's  fiscal  and  monetary  ma- 
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cblnery.  But  the  last  decade  Is  living  proof 
that  they  cannot  be. 

By  contrast,  the  Kemp-Roth  Idea  shifts  the 
focus  to  producer  incentives  and  opportunity, 
to  the  miracles  of  marketplace  efflclencles, 
competence  and  innovation,  and  to  the  fallen 
flag  of  a  stable  monetary  standard. 

We  Insist  that  inflation  does  not  have  to 
be  fought  with  the  Carter  policies  of  eco- 
nomic contraction,  unemplojrment  and 
austerity  because  it  Is  not  caused  by  the 
greed  of  consumers,  wage-earners,  big  com- 
panies— nor  even  the  weather,  OPEC  or  fed- 
eral deficits.  It  Is  a  monetary  disorder  that 
must  be  addressed  by  altering  the  mandate 
of  the  nation's  central  bank.  Its  open-ended 
license  to  pursue  various  goals  by  means  of 
manipulating  aggregate  demand,  interest 
rates  and  business  cycle  fluctuations  must  be 
revoked  In  favor  of  a  more  limited  franchise 
to  produce  money  of  stable  value. 

Again,  the  sources  of  real  economic  expan- 
sion He  In  releasing  the  Idled  energies  and 
untapped  Ideas  of  workers  and  entrepre- 
neurs throughout  the  vast  Interior  of  our  $3  5 
trillion  economy.  This  Is  the  purpose  of  the 
platform's  call  for  steady  reduction  of  tax 
rates  on  all  producers  and  for  systematic 
elimination  of  unnecessary  Impediments  to 
conmierce  wherever  they  appear. 

A  supply-side  program  that  looks  to  the 
people  for  the  Ingredients  of  growth  will 
preclude  resorting  to  that  futility  the  White 
House  Is  now  pleased  to  call  "relndustrlallza- 
tlon"  policy.  The  latter  Is  but  a  polite  euphe- 
mism for  resurrecting  a  modern  variant  of 
the  King's  Salt  Monopoly — a  regime  In 
which  the  few  bargain  over  ball -outs  and 
protections,  while  the  many  are  burdened  by 
higher  taxes,  tariffs  and  prices  and  the  econ- 
omy Is  deadened  by  wasteful  deployments  of 
labor  and  capital  and  the  Insatiable  demands 
of  the  politically  privileged. 

Our  energy  policy  recommendations  simi- 
larly reject  the  statist  assumptions  now  in 
vogue  In  government.  There  Is  no  need  for 
today's  congressional  struggles  over  pre- 
ferred energy  brands — coal,  nuclear,  conser- 
vation, synfuels,  solar — or  for  DOE's  vast 
array  of  promotional  subsidies,  consumption 
taxes,  efficiency  standards,  fuel -use  orders, 
bureaucratic    cheerleadlng    and    the    rest. 

Society  and  consumers  will  be  best  served 
not  by  the  maximum  quantity  of  any  par- 
ticular lobby's  energy  brand,  but  by  the  least 
expensive  mixture  of  fuels,  technologies  and 
Improved  efflclencles  wrested  out  of  the  dally 
exchanges  and  decisions  of  the  marketplace. 
The  one  thing  we  do  need — an  aggressive 
strategic  storage  and  stockpiling  program  to 
ensure  us  against  Interruption  of  supply — 
this  administration  has  utterly  defaulted 
upon.  The  Republican  platform  makes  oil 
Import  security — and  overall  national  secur- 
ity— Ita  highest  rather  than  lowest  priority. 
Much  the  same  thrust  is  seen  In  the  plat- 
form's call  for  the  de-natlonallzatlon  of  the 
categorical  social  welfare  and  public  assist- 
ance programs.  The  aim  Is  not  simply  admin- 
istrative efficiency  or  less  bureaucracy,  but 


the  yielding  back  of  power  to  those  local 
communities  and  agencies  that  are  the  foun- 
dation of  our  society. 

The  real  problem  with  grants  Is  not  the 
purposes  they  are  meant  to  serve  or  even  the 
economic  resources  they  tap,  but  rather  the 
power  they  confer  upon  Washington's  elites 
and  lobbies  to  impose  unwelcome,  uniform 
agendas  on  local  communities.  Discrimina- 
tion against  minorities  or  the  handicapped, 
for  Instance,  can  be  rooted  out  far  more 
evenhandedly  by  strict  enforcement  of  the 
law  than  by  quotas  for  minority  contractors 
or  SOO-page  bureaucratic  tomes  on  the  re- 
moval of  architectural  barriers. 

If  the  Republican  platform  Is  uncongenial 
to  the  policy  and  media  establishments.  It 
will  be  more  than  welcomed  by  certain  con- 
stituencies of  the  electorate  that  have  been 
skeptical  of  our  Intentions  In  the  past  For 
the  first  time,  It  addresses  positively  and  un- 
equivocally wage-earners'  concern  about  eco- 
nomic security.  It  pledges  to  rescue  the  So- 
cial Security  system  from  Impending  Insol- 
vency, to  maintain  unemployment  compen- 
sation and  other  necessary  social  safety  nets, 
and  affirms  the  centrallty  of  free  col'ectlvo 
bargaining.  Yesterday's  planks  challenging 
national  labor  law  and  unionism  have  been 
finally   Interred. 

Similarly,  the  proposed  enterprise  zones 
program,  which  would  drastically  reduce  tax 
and  regulatory  burdens  in  order  to  attract 
capital,  entrepreneurs  and  Jobs  to  fragile 
Inner-clty  economies,  offers  a  new  Idea  and 
more  plausible  promise  to  minorities  Our 
past  penchant  for  diluted  renditions  of 
Democratic  offers  of  public  sector  boo'^'e  has 
been  replaced  by  a  broader  vision  of  growth 
and  vitality,  and  a  commitment  to  ensure 
that  when  the  train  leaves  the  station  no 
one  Is  left  behind. 

Since  the  days  of  the  QE  circuit.  Ronald 
Reagan  has  warned  that  America  would  one 
day  run  out  of  economic  steam,  private  en- 
ergy and  confidence  and  a  stable  founda- 
tion of  strong  families  and  healthy  local 
communities  If  the  liberal  superstate  con- 
tinued to  expand.  These  prophecies  have 
materialized  In  today's  national  decline.  The 
Republican  platform  provides  him  a  charter 
to  lead  us  back  to  economic  prosperity,  so- 
cial stability  and  International  strength— 
a  progressive  vision  for  the  nation  and  no 
cause  for  heartb'.irn  among  those  self-styled 
■■progressl"es"  who  prefer  these  goals  to  the 
vested  interests  and  tattered  Ideologies  of  a 
superstate  that  has  failed.* 


THE  NA-nON'S  ECONOMIC  DECLINE 

•  Mr.  STEVENSON.  Mr.  President,  the 
preoccupation  with  weekly  statistics 
blinds  Americans  to  long-term  trends. 
And  the  conventional  economic  wisdom 
affords  scant  attention  to  fundamental 
changes  in  the  compstitive  position  of 
the  United  States  in  the  markets  of  the 
world. 


R»nkini         Compiny  ind  Country 


Assets 

(millions)    Company  and  country 


Two  recent  articles  demonstrate  how 
far  the  decline  has  gone.  One  is  an  article 
in  the  July-August  issue  of  Europe  by 
Geoffrey  Carroll  which  describes  the 
relative  decline  of  U.S.  multinationals 
in  the  world  market.  The  other  is  an 
article  in  the  August  11  issue  of  Fortune 
by  Louis  Kraar  which  contrasts  the  per- 
formance of  the  Japanese  and  United 
States  auto  industries.  Mr.  President,  I 
ask  that  these  articles  be  printed  in  the 
Record. 

The  articles  follow : 

[From  Europe,  July-August  1980 J 

Ths  Multinational  Myth:   Americans  A&s 

Paying  thi  Price 

(By  Geoffrey  Carroll) 
Americans  are  accustomed  to  thinking  that 
US  corporations  are  by  far  the  largest  in 
the  world.  Corollaries  of  this  assumption 
are  that  these  rapacious  US  multinational 
companies  are  able  to  control  Industries 
across  national  borders,  reduce  effective  com- 
petition, and  raise  prices  regardless  of  market 
forces,  and  dominate  foreign  markets  and 
governments.  But  the  data  presented  In  the 
accompanying  tables  show  that  over  the  last 
20  years  foreign-based  multinationals,  par- 
ticularly those  of  Europe  and  Japan,  have 
sharply  Increased  their  shares  of  world  mar- 
kets at  the  expense  of  US  multinationals. 
In  addition,  competition  from  state-trading 
companies  In  developing  nations,  from  state- 
trading  activities  In  centrally  planned  econ- 
omies, and  from  nationally  owned  or  closely 
controlled  enterprises  In  fundamental  Eu- 
ropean Industries  appears  to  be  making  sig- 
nificant changes  In  the  balance  of  world 
trade. 

The  tables  compare  the  size  of  US  cor- 
porations and  commercial  banks  with  trans- 
national companies  and  banks  of  other  Or- 
ganization for  Economic  Cooperation  and 
Development  (OECD)  countries.  Many  of  the 
most  internationally  active  Industries  are 
examined,  comparing  the  10  to  15  largest 
firms  In  each  Industry  In  1959  to  an  equal 
number  In  1978.  Although  gross  sales  figures 
are  an  Inadequate  measure  of  efficiency,  they 
are  an  accurate  Indicator  of  market  presence 
and  control. 

Foreign  enterprises  have  made  sue'  strides 
that  In  seiveral  traditionally  US-domlnated 
Industries  the  largest  US  firms  have  been 
relegated  to  second  or  third  position.  Even 
In  Industries  In  which  an  American  company 
or  companies  still  retain  top  ranking,  the 
US  percentage  share  of  the  world  market 
has  often  dropped  significantly.  Although  the 
United  States  continues  to  dominate  the 
world  market  In  aerospace  engineering  and 
food  production,  It  Is  rapidly  losing  its  lead 
In  the  automotive  and  paper  and  wood  prod- 
ucts Industries.  Those  Industries  In  which 
the  US  share  of  the  world  market  has  fallen 
dramatically  are  chemicals,  commercial 
banking,  electronics  and  appliances.  Indus- 
trial and  farm  machinery,  metal  manufac- 
turing, petroleum  products,  pharmaceuticals, 
and  textiles. 


Asseti 

(millions) 


1 Bank  Amenta  (Unit»d  St«t»j) ill  <MP  n 

I Chase  Manhattan  (United  States)....    9760  1 

3 Citibank  (United  States). ...  J'sMd 

* Barclays  (United  Kingdom)  .   .  74571 

5 Manufacturers  Hanover  (United  States)  fi'i5fi 

f Chemical  Bank  (United  States)..  t  i!^  a 

I Royal  Bank  of  Canada  (Canada)  .  443?  o 

f Morgan  Guaranty  (United  States).    ..       t'l?\'i 

fi Midland  of  London  (United  Kingdom)..    4' 1777 

j? Lloyds  (United  Kingdom) 43741 

U Canadian  Imperial  Bank  (Canada) iu<i 

\l Bankof  Montreal  (Canada)..  .  3595  1 

H Security  First  National  of  LA  (United  Sfttw) V  SDl' 7 

J Bankers  Trust  (United  States)...  343ni 

'5 Continental  Illinois  (United  States)  3  312  1 


1978: 

Bank  America  (United  States) $94  902  5 

Citicorp  (United  States) 'iy_[ 87'  190'; 

Caisse  Nationale  tie  Credit  Agncole  (France) I.IIIIII 86' 000  5 

Deutsche  Bank  (Federal  Republic  of  Germany) "  ""  80249  5 

Banque  Nationale  Pans  (France) 78  088  1 

Credit  Lyonnais  (France) 73  953  2 

Dai-lchi  Kangyo  Bank  (Japan) ]..[[[[[[[[[[[[["["[[[[[  li,  446  9 

Societe  Generale  (France) "."I!  "" 66  835  1 

Fuji  Bank  (japan) "111^111111]! 64' 934' 1 

Sumitomo  Bank  (Japan) 53  752  7 

Mitsubishi  Bank  (Japan) I""!""!"]"'  62' 812!  1 

Sanwa  Bank  (Japan) * 51'  757  5 

Chase  Manhattan  (United  States) I"!!!!"""""]"!!'  61'  171  5 

Oresdner  Bank  (Federal  Republic  of  Germany) .'.'." 60990  0 

Industrial  Bank  Japan  (Japan) "  53'  357.9 
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Mllliont 


Mlllloni 


Ranking        Company  and  country 


Sales 


Nat 
Income 


Company  and  country 


Salts 


inconi* 


1959: 

1  U.S.  Steel  (United  SUtes) $3,643.0  $254.6 

2     Bethlehem  Steel  (United  SUtes) „ 2,055.7  117.2 

3 Republic  Steel  (United  States) 1,076.8  53.9 

4 -  Armco  Steel  (United  Stales) 1, 022. 4  77. 1 

5 Alcoa  (United  SUtes) 858.S  55.6 

S Friediich  Krupp  (Federal  Republic  of  Germany) 829.5  NA 

7 Jones  S  Laufhiin  (United  States) 76S.7  29.5 

8 National  Steel  (United  States) 736.9  54.9 

9 Inland  Steel  (United  SUtes) 705.1  48.4 

10 Ameiican  MetsI  Cllmai  (United  SUtes) 668.5  30.8 

11 Anaconda  (United  SUtes) 632.7  59.2 

12  Gelsenkirchener  AG  (Federal  Republic  of  Germany) 609.1  10.4 

13 Youngstown  Sheet  &  Tube  (United  states) 608.1  30.9 

14 Tube  Investments  (United  Kingdom) 560.0  18.1 


1978: 

U.S.  Steel  (United  SUtes) $11,049.5  '■'42.0 

Nippon  Steel  (Japan) 9,52l.t  "56  9 

Thyssen  (Fedeal  Republic  of  Germany) 9  182.1  612 

Bethlehem  Steel  (United  SUtes) 6,184  9  2211 

Pechinev  Uglne  (France) „ 6,130.5  57.9 

Fried.'ich  Krupp  (Fede-al  Republic  of  Germany) 5, 936  2  NA 

British  Steel  (United  Kingdom) 5,673  3  -797  6 

LTV  (United  SUtes) 5,260.5  39'6 

ESTEL(Nethe'lands) 5,0712  -1315 

Nippon  Kokan  (Japan) 4,837.1  118 

Armco  (United  States) 4,357.3  UL3 

Kobe  Steel  (Japan) 4,174,9  21.1 

Sumitomo  Metal  (Japan) 4,110.6  115 

Alcoa  (United  SUtes) 4.051.8  312.7 


Millions 


Millions 


Ranking        Company  and  country 


Sales 


Net 
Income    Company  and  country 


Sales 


Nat 
Income 


1959: 

1 Unilever  (United  Kingdom-Netharland) $3,721.1  $170.4 

2 Swift  (United  States)    2,475.5  19.1 

3 Armour  (United  SUtes) 1,869.8  14.1 

4 National  Dairy  (United  Starts) 1,605.7  49,4 

5 Nestle  (Swit2erland) 1,280,6  15.4 

6 General  Foods  (United  SUtes) 1,052.9  54.1 

7 Borden  (United  SUtes)      941.3  25.5 

8 Corn  Products  (United  SUtes) 671.3  33.? 

9 General  Mills  (United  States) 545.9  16.8 

10 Canada  Packer  (Canada) 541.4  4.7 

11 Ralston  Purina  (United  SUtes) 530.6  17.8 

12 Campbell  (UniUd  StaUs)    496.5  34.6 

13 Foremost  Dairies  (United  States) 440.1  10.5 

14 SUndard  Brands  (United  SUUs) 434.7  15.9 


1978: 

Unilever  (United  Kingdom-Netherland) $18,893.2  $531.3 

Nestle  (Switzerland).  11.001.8  416.1 

Beatrice  Foods  (United  States) 6.313.9  221.5 

Esmark  (United  SUtes) 5.827.2  80.1 

Kraft  (United  SUUs)       5.669.9  184.0 

General  Foods  (United  SUtej) 5,3712  lO.S 

Taiyo  Fishery  (Japan)  4,5113  7.0 

Greyhound  (United  SUtes) 4,351.2  514 

Ralston  Purina  (United  State!) 4,0914  154.1 

Borden  (United  States)     3,8016  135.8 

Consolidated  Foods  (United  SUtes) 3,5316  100.6 

General  Mills  (United  SUtes) 3,243.0  135.8 

CPC  InUrnational  (United  SUUs) 3,221.8  147.3 

BSN-Gervais  Danone  (France) 3,1913  10.1 


Millions 


Millions 


Ranking        Company  and  country 


Sales 


Net 
Income    Company  and  country 


Silts 


Ntt 
Incomt 


1959: 

1 General  Dynamics  (United  States) $1,811.8  $31.0 

2 Boeing  (United  States 1,612.1  12.4 

3 Lockheed  (UniUd  SUUs) 1,301.6  8.7 

4 UniUd  Aircraft  (United  SUtes) 1,080.9  28,6 

5 North  Amercian  Aviation  (United  States) 1,044.9  30,7 

6 Douslas  Aircraft  (United  SUtes) 883.8  33.8 

7 Hawker  Siddeley  (United  Kingdom) 7210  15.5 

8 McDonnell  Aircraft  (United  States) 435,9  10.0 

9 Vickers  (United  Kingdom) 43S.S  8.5 

10 Curtiss-Wripht  (UniUd  SUtes) 329.2  14.3 

11 Textron  (United  States) 3012  16.6 

12 Grumman  lUnited  States) 2819  4.9 

13 Joseph  Lucas  Industries  (United  Kingdom) 2816  7.0 


1978: 

United  Technologies  (United  Statts) $6,265.3  $234.1 

Boemj  (United  StaUs) 5,463.0  322.9 

McDonnell  Douglas  (United  SUtes) 4, 130.  3  161. 1 

Lockheed  (United  StaUs) 3,  496.  3  64.  9 

Textron  (United  SUUs) 3,230.6  161 1 

General  Dynamics  (United  SUtts) 3,  205.  2  -48. 1 

Aerospatiale  (France)... 2, 114.6  -19.2 

Northrop  (United  States) 1,829.8  814 

Martin  Marietta  (United  SUtes) 1,7513  136.0 

British  Aerospace  (United  Kingdom) 1,717.0  54.8 

Grumman  (UniUd  SUtes) 1, 571. 0  11 9 

Rolls-Royce  (United  Kingdom) 1,464.6  13.7 

Avions  Dassault  (France) 1,404.6  55.  1 


Millions 


Millions 


Ranking         Company  and  country 


Sales 


Net 
Income    Company  and  country 


Salts 


Ntt 
Incomt 


1959: 

1 Bayer  (Federal  Republic  of  Germany) 

2 Hoechst  (Federal  Republic  of  Germany)... 

3 American  Home  Products  (United  States).. 

4 Johnson  t  Johnson  (United  States) 

5 Pfizer  (United  SUtes) , 

6 Ciba-Geigy  (Switzerland) , 

7 Merck  (United  SUUs) 

8 Sterlinj  Drug  (UniUd  SUtes) 

9 Parke  Davis  (United  States) 

10 Eli  Lilly  (United  States) 

M Warner  Lambert  (United  States) 

12 Upjohn  (United  States) 


1978: 


$585.  5 

$25.1 

529.0 

NA 

420.8 

46.7 

297.7 

15.4 

253.7 

24,9 

234.6 

6.2 

216.9 

29  9 

209.2 

20  9 

191.5 

30.9 

187.0 

23.4 

182.8 

16.4 

1519 

23.2 

Hoechst  (Federal  Republic  ol  Germany) $12,  068.  2  $107.  6 

Bayer  (Federal  Republic  of  Germany) 11,392.4  203.9 

Ciba-Geigy  (Switzerland) 5,029  6  202,7 

Johnson  4  Johnson  (UniUd  SUtes) 3,497,3  2991 

American  Home  Products  (United  SUtts) 3,  062. 6  348.  4 

Warner-Lambert  (United  States) 2,  878.  5  207.  9 

Roche-Sapac  (Switzerland) 2,727.8  113.3 

Bristol-Myers  (United  Statts) 2, 450.  4  203,  0 

Sandoz  (Switzerland) 2,  419,  6  87.  8 

Pfizer  (UriUdSUte;) _ 2,362.1  206.3 

Merck  (United  SUtes) 1,  981.  4  307.  5 

Eh  Lilly  (United  Statts) 1,852.1  277.5 


Note:  The  two  large  German  industrial  firms,  Bayer  and  Hoechst,  are  listed  under  both  chemicals  and  pharmaceuticals  because  they  are  heavily  involved  in  both  industrits,  and  thert  is  no  satis- 
factory accounting  of  where  one  operation  ends  and  the  other  begins. 


Millions 


Millions 


Rankint        Company  and  country 


Salts 


Net 
Income    Company  and  country 


Salts 


Ntt 
Incomt 


1959 

1 E.I.  Du  Pont  (United  States) 

2 Union  Carbide  (UniUd  States) 

3 ICI  (UniUd  Kingdom) 

4 Allied  Chemical  (United  States) 

5 Olin  Mathieson  (United  States) 

5 Dow  Chemical  (United  SUtes) 

7 Monsanto  (United  States) 

J Bayer  (Federal  Republic  of  Germany)... 

9- American  Cyanamid  (United  States) 

10 BASF  (Federal  Republic  of  Germany)... 

}1 Hoechst  (Federal  Republic  of  Germany). 

12 Montecatini  (lUly)    


1978 


$2,114.3 

$418.7 

1,531.3 

171.6 

1,423.8 

110.1 

719.6 

50.0 

7010 

37.4 

705.4 

62.9 

615.3 

419 

585.5 

25.1 

583.6 

52.3 

540.0 

23.7 

529.0 

20.5 

471.5 

19.3 

Hoechst  (Federal  Republic  of  Germany) $12,0612  $107.6 

Bayer  (Federal  Republic  of  Germany)  11,392,5  203,9 

BASF  (Federal  Republic  of  Germany)      10,732,5  210.2 

E.I.  Du  Pont  (United  States)                 ' 10,584.2  787.0 

ICI  (United  Kingdom)    ...  8,701,4  577.8 

Union  Carbide  (United  Statii)"           7,869.7  394  3 

Dow  Chemical  (United  SUtts)      '  6,887.6  575.2 

Montedison  (Italy) 6,814,9  -312.7 

Rhone-Poulenc  (France) 5,6  5.5  52.9 

Ciba-Geigy  (Switzerland)  ■    "".'. 5,029.6  202.7 

Monsanto  (United  States)      5,018.7  302.6 

Akzo  Group  (Netherlands) 4,938.4  11.3 
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In  1967  Jein-Jacques  Servan-Schrelber'8 
Le  Difl  Amiricain  predicted  that  within  15 
years  the  third  major  Industrial  power  In 
the  world  after  the  United  States  would  be 
neither  Europe  nor  Japan  but  US  multina- 
tionals operating  abroad.  At  the  same  time 
that  Servan-Schrelber  was  predicting  the 
US  takeover  of  world  markets.  Japanese  and 
West  European  corporations  were  aggressively 
capturing  traditional  US  export  marksts  and 
beginning  to  compete  forcefully  with  Amer- 
ican firms  In  the  US  domestic  market.  By  as 
early  as  1971,  the  erpanslon  rate  of  foreign 
manufacturing  operations  of  larije  European 
and  Japanese  enterprises  exceeded  the  rate 
of  large  US  enterprises.  Not  only  was  the 
growth  rate  of  foreign  multinational  sales 
greater  than  that  of  US  multinationals,  but 
more  foreign  production  ouxposts  were  being 
added  to  their  systems  than  were  being  added 
to  the  network  of  US  multinationals. 

Last  year's  Fortune  magazine  listing  of  the 
500  largest  non-US-based  Industrial  corpo- 
rations showed  that  325  of  these  enterprises 
registered  1978  sales  In  excess  of  Si  ^lUlon. 
compared  to  257  US  Arms  with  comparable 
sales.  Of  the  world's  50  largest  Industrial 
companies,  30  are  based  outside  the  United 
States.  Not  only  have  these  companies  chal- 
lenged US  multinational  companies  operat- 
ing In  their  home  countries,  but  also  In  tra- 
ditionally US-domlnated  third-country 
markets,  governments  welcomed  foreign- 
based  multinationals  as  alternatives  to  the 
US  companies.  To  these  governments  'or- 
elgn  multlnatlon^s  brought  not  only  simi- 
lar products  and  processes,  but  they  also 
brought  different  national  flags — flagst  that 
did  not  connote  superpower.  .\nd,  Anally. 
many  foreign  enterprises  are  making  Inroads 
Into  the  US  market — first  through  exports 
and  then  by  taking  over  American  companies 
or  constructing  new  plants  and  distribution 
facilities  in  the  United  States. 

Recent  International  trends  have  accel- 
erated this  movement  of  foreign  Investment 
to  the  United  States.  Political  unrest  and 
static  economies  Intensify  a  corporation's 
search  for  geographical  diversification  and 
more  reliable  long-term  markets.  Economies 
around  the  world  are  slowing  down,  and  good 
growth  opportunities  are  declining.  The  Im- 
mense size  of  the  US  market,  the  political 
stability,  and  even  the  relative  cost  competi- 
tiveness of  US  labor  contribute  to  Increased 
foreign  direct  Investment  In  the  United 
States  and  hence  to  greater  competitive  pres- 
sure on  US  corporations  even  In  the  domestic 
market  in  the  years  ahead.  Foreign  direct  in- 
vestment In  the  United  States  surged  In  1979 
according  to  the  US  Department  of  Com- 
merce. There  were  1.070  direct  Investment 
transactions  by  foreigners  totaling  at  least 
$12.5  billion,  up  from  33t  transactions  worth 
te.l  billion  In  1978.  The  foreign  money  went 
mostly  Into  banking.  Insurance,  electric  and 
electronic  equipment  manufacturers,  and 
transportation  equipment  makers. 

The  US  commercial  banking  sector  has  felt 
the  Impact  of  Increased  foreign  competition 
as  much  as  any  Industry.  European  and 
Japanese  banks  that  once  operated  almost 
solely  within  their  own  borders  now  have 
offices  around  the  globe.  Buoyed  by  enormous 
liquidity  and  stimulated  by  powerful  export- 
fueled  economies,  many  of  these  banks  are 
now  challenging  the  US  banks  for  business 
in  third-country  markets  as  well  as  in  the 
United  States  The  foreign  banking  estab- 
lishment In  the  United  States  has  recently 
burgeoned  Into  very  big  business.  As  of  Jan- 
uary 1980,  a  total  of  151  non-US  banks.  In- 
cluding nearly  all  of  the  50  largest  foreign 
banks,  now  maintain  over  333  cfflces  In  the 
United  States.  Their  assets  have  increased 
from  »7  billion  In  1965  to  $162.8  billion  In 
January  1980.  Approximately  37  per  cent  of 
these  offices  are  European-owned  and  another 
19  per  cent  are  Japanese-owned.  Although 
the  tlS2.8  billion  In  foreign-held  assets  still 
equals  only  about  45  per  cent  of  the  $364 


billion  In  assets  held  by  US  banks  abroad, 
foreign  bank  investment  in  the  United  States 
has  been  growing  much  faster  than  US  bank 
Investment  abroad  In  recent  years.  In  addi- 
tion, foreign  interests  are  increasingly  Im- 
portant owners  of  US  banks  (5  per  cent  to 
100  per  cent  of  the  stock  In  at  least  16  US 
financial  institutions) .  The  main  Impetus  for 
this  Increase  In  foreign  banking  activity  Is 
straightforward.  European  and  Japanese 
banks  have  followed  their  major  clients — 
European  and  Japanese  corporations — Into 
numerous  markets  around  the  world.  Includ- 
ing the  United  States,  in  order  to  service 
their  banking  needs. 

The  industrial  nations  are  entering  a  new 
era  with  respect  not  only  to  the  developing 
world  but  also  to  relations  among  them- 
selves. The  US  economy  is  still  the  largest 
on  earth,  but  it  has  declined,  and  It  may 
well  continue  to  decline  relative  to  the  econ- 
omies of  Its  major  competitors.  This  decline 
Is  observable  in  ways  other  than  relative 
gross  national  product  (ONP)  growth  rates. 
The  United  States  Is  no  longer  the  industrial 
nation  with  the  highest  per  capita  Income; 
wages  and  living  standards  in  other  Indus- 
trial countries  reached  parity  with  the 
United  States  In  the  1970's.  Other  symptoms 
of  this  comparative  economic  decline  are  the 
relatively  low  level  of  US  investment  and 
Increasingly  smaller  percentages  of  GNP  be- 
ing allocated  for  research  and  development 
In  the  United  States. 

The  Idea  that  US  multinationals  dominate 
both  foreign  governments  and  the  Inter- 
national commercial  environment  must  be 
recognized  as  outmoded.  Host  governments 
are  becoming  Increasingly  effective  In  har- 
nessing foreign  companies  in  support  of  their 
national  policies.  The  trend  Is  most  pro- 
nounced In  the  production  and  processing 
of  raw  materials,  but  It  Is  also  accelerating 
In  manufacturing.  The  consequence  will  be 
the  shaping  of  multinational  corporate  net- 
works to  meet  the  demands  of  host  coun- 
tries. US  multinationals  will  find  It  more  dif- 
ficult to  operate  as  host  governments  at- 
tempt to  obtain  a  bigger  share  of  the  profits. 
Jobs,  markets,  and  technical  and  managerial 
skills  that  US  multinational  companies 
either  create  or  control. 

In  spite  of  the  increased  foreign  demands 
and  restrictions  on  US  corporations,  the  US 
Congress  has  demonstrated  a  willingness  to 
pass  legislation  that  ultimately  restricts  the 
ability  of  US  firms  to  compete  In  markets 
abroad  and  that  could  create  boomerang  ef- 
fec*s  In  the  US  economy.  Areas  where  ex- 
isting legislation  impedes  the  international 
performance  of  US  firms  Include  the  For- 
eign Corrupt  Practices  Act,  antlboycott  laws 
and  regulations,  eiqjort  controls,  US  anti- 
trust laws,  and  legislation  governing  the  tax 
environment  of  US  business  abroad. 

Policies  affecting  the  long-term  perform- 
ance of  the  US  economy  need  to  be  made 
taking  Into  consideration  the  relevant  in- 
ternational as  well  as  domestic  aspects. 
Otherwise,  sooner  or  later  the  American  peo- 
ple will  pay  the  price  In  terms  of  higher  un- 
employment and  lower  living  standards. 

[Prom  Fortune.  Aug.  11.  1980) 

Japan's  Automakers  Shitt  Strategies 

(By  Louis  Kraar) 

Japanese  auto  executives  have  a  knack  for 
finding  the  cloud  around  any  silver  lining. 
These  days,  though,  they  are  really  worried. 

The"  should  be  raising  sake  cups  In  tri- 
umphant toasts  This  year,  for  the  first  time 
In  history.  Japan's  automakers  will  turn  out 
more  cars  and  trucks  than  Detroit — 11  mil- 
lion vehicles,  vs.  nine  million  for  the  U.S. 
They  are  tmsurpassed  around  the  world  as 
manufacturers  of  the  small,  fuel-efllclent, 
high-quality  cars  that  consumers  every- 
where now  want,  and  their  factories  are 
working  overtime  to  meet  demand.  With  8 
percent  of  the  German  market  and  22  percent 


of  the  U.S.  market,  they  sell  half  their  pro- 
duction abroad.  While  Detroit's  domestic  op- 
erations are  losing  billions,  Japan's  11  auto- 
makers are  doing  fine. 

Though  they  grew  up  In  a  protected  mar- 
ket, Japanese  car  companies  now  constitute 
one  of  the  most  formidable  national  Indus- 
tries anywhere.  The  leaders  are  Toyota  and 
Nissan,  which  control  more  than  half  of  the 
Japanese  market,  and  which  are  the  world's 
third-  and  fourth-largest  producers  after 
OM  and  Ford.  Toyota  has  unusual  financial 
strength.  Unlike  most  Japanese  companies,  it 
has  very  little  long-term  debt,  and  its  balance 
sheet  looks  like  OM's.  Nissan,  manufacturer 
of  the  Datsun  line,  saw  Its  earnings  rise  33.6 
percent  to  $401  million  on  worldwide  sales 
of  $12.5  billion  In  the  fiscal  year  ended  In 
Msu-ch.  The  Japanese  export  drive  gets  ad- 
ditional thrust  from  Toyo  Kogyo  ( which  pro- 
duces Mazdas),  Mitsubishi  Motors,  and 
Honda. 

To  the  Japanese,  however,  all  this  Is  llttla 
reason  to  celebrate.  A  senior  maneiger  of  a 
big  auto  manufacturer  breaks  through  the 
polite  Indirections  that  are  customary  In 
Japan  and  says :  "We  mastered  the  game,  but 
the  rules  are  changing." 

A  LIMIT  TO  EXPORTS 

For  one  thing,  the  super-growth  of  the 
Japanese  home  market  has  ended.  Its  zest- 
ful  12-percent  annual  expansion  during  the 
early  Seventies  has  been  halved,  and  auto 
registrations  are  expected  to  Increase  2  per- 
cent to  3  percent  annually  by  the  mid- 
Eighties — roughly  the  anticipated  pace  of 
sales  in  the  U.S.  and  Europe. 

Japanese  companies  cannot  make  up  this 
slack  with  endless  export  growth.  In  Europe 
they  have  long  since  bumped  up  against 
high  tariffs  and  national  Import  quotas. 
Many  of  the  most  promising  markets  else- 
where— from  Australia  to  Mexlco^requlre 
not  only  local  manufacturing,  but  often  local 
exporting.  These  and  other  new  Industrial 
countries  around  the  Pacific.  Including  South 
Korea  and  Malaysia,  have  the  fastest-grow- 
ing demand  for  cars.  U.S.  and  European 
automakers  have  built  plants  in  much  of  this 
frontier,  ajid  Japan  cannot  afford  to  ignore  It. 

In  the  US  .  the  competition  is  going  to 
get  tougher  as  Detroit  moves  belatedly  toward 
a  new  generation  of  small,  fuel-efflclent 
autos.  A  Nissan  executive  says:  "We  have 
always  tried  to  flU  a  special  segment — small 
cars,  where  our  Datsuns  had  remarkably  lit- 
tle U.S.  competition.  Now  that  the  Big  Three 
are  going  to  concentrate  on  our  old  niche, 
we  must  find  fresh  ways  to  be  distinctive." 
But  that  will  be  hard  since  the  quest  for  fuel 
economy  Is  reducing  product  differentiation. 

What  most  worries  the  Japanese  is  the  pos- 
sibility that  trade  barriers  will  be  erected  In 
the  U.S..  where  a  fifth  of  Japan's  output  Is 
sold.  With  an  auto  tariff  of  2.9%,  America  is 
the  only  big  market  In  the  world  that  Is  es- 
sentially open.  So  far,  the  Administration, 
seemingly  supported  by  Congress,  has  backed 
free  trade.  But  with  36%  of  U.S.  autoworkers 
laid  off  and  the  United  Auto  Workers  and 
Ford  leading  a  drive  for  protection,  that 
could  change — a  possibility  underscored  by 
Pier.ien.  Carter's  visit  to  Tokyo  last  month. 
As  Fred  O.  Secrest,  a  former  executive  vice 
president  at  Ford,  out  It  In  Tokyo  recently: 
"No  major  nation  has  yet  given  up  to  for- 
eign competition  such  a  fundamental  pro- 
ductive sector  as  the  auto  Industry.  The 
U.S.  is  hardly  likely  to  be  the  exception." 

This  mes?a''e  is  eettlng  through.  Naohlro 
Amaya,  vice  minister  of  the  Ministry  of  In- 
ternational Trade  and  Industry,  remarks, 
"While  Chrysler  and  maybe  Ford  are  In  the 
hospital,  I  keep  warning  Toyota  and  Nissan 
to  walk  more  softlv  in  the  corridors  "  He 
criticizes  efforts  to  "fix  things  up  with  Band- 
Aids  and  tranquallzers,"  and  his  agency  has 
made  contingency  plans  for  a  "voluntary" 
restriction  of  auto  exports  to  America. 

To  compete  with  the  U.S.  manufacturers' 
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new -generation  cars,  Nissan  Is  considering 
broadening  its  U.S.  line  to  Include  mld-slze 
models  cramed  with  electronics.  A  preview 
of  the  possibilities  can  be  seen  In  Japan, 
where  the  company  markets  Its  deluxe  Ced- 
ric  and  Gloria  models.  Their  microprocessors 
cut  fuel  consumption  by  10%,  automatically 
prevent  the  car  from  skidding,  and  even  ac- 
tivate a  gentle,  simulated  woman's  voice  to 
remind  forgetful  drivers:  "Please  turn  off 
your  lights."  Toyota,  by  contrast,  may  extend 
Its  line  downward  to  Include  a  sporty  two- 
seat  model  for  commuters. 

As  for  the  rising  tide  of  protectionism,  the 
Japanese  sometimes  act  as  If  they  could 
talk  It  Into  ebbing.  Nissan  Chaliman  Kat- 
Bujl  Kawamata  has  publicly  complained: 
"The  trend  toward  protectionism  is  becom- 
ing more  pronounced  in  the  U.S ,  and  exces.- 
slve  demands  are  being  made  on  Japan."  He 
assailed  the  "world  car"  concept,  under 
which  manufacturing  Is  spread  among  many 
countries,  as  a  drain  on  U.S.  capital  and  Jobs. 

But  such  talk  Is  mostly  a  smokescreen.  The 
Japanese  recognize  that  the  day  of  manufac- 
turing at  home  and  selling  abroad  Is  pass- 
ing. Willy-nilly,  they  are  beginning  to  pursue 
an  inte-natlonal  strategy  like  that  of  Ford 
or  GM,  which  for  decades  have  manufactured 
In  the  countries  where  they  sell  their  cars. 
Each  of  the  Japanese  11  has  Its  own  ap- 
proach— contrary  to  the  stereotype  of  a 
monolithic  Japan  Inc. 

AN    END    TO    DOCKSIDE   ASSEMBLY 

Nissan,  reluctantly.  Is  now  pursuing  what 
Masataka  Okuma.  its  executive  vice  presi- 
de.it.  calls  "our  strategy  of  Internationaliza- 
tion. "  To  impro.e  access  to  crucial  foreifen 
markets,  the  company  Is  making  big  man- 
ufacturing Investments  abroad.  Nissan  has 
moved  out  farther  faster  than  arch -rival 
Toyota  partly  because  it  has  been  unable  to 
boost  domestic  market  share  beyond  about 
24  percent,  vs.  Toyotas  31  percent.  To  grow, 
Okuma  says,  "we  have  to  do  more  business 
overseas." 

Nissan  has  also  been  pushed  abroad.  In 
May  the  U.S.  Customs  Service  ruled  In  effect 
that  the  practice  of  shipping  in  a  truck  cab 
and  chassis,  then  bolting  on  a  cargo  bed 
I  often  at  dockslde)  Is  a  ruse  to  pay  the  4 
percent  duty  on  automotive  parts  rather  than 
the  25  percent  duty  on  ti  uoks  The  decision 
threatened  Datsuns  share  of  the  mini-truck 
market  it  had  pioneered  in  the  U.S. 

Several  weeks  before  that  widely  antici- 
pated ruling  came  down.  Nissan  announced 
it  will  set  up  a  plant  In  the  Great  Lakes 
region  or  In  the  Southeast  to  make  10,000 
trucks  a  month,  starting  in  1983.  Savs 
Okuma.  "It  would  be  telling  a  lie  if  I  deny 
there  is  a  relationship  to  the  U.S.  tariff."  He 
plans  to  acquire  enough  land  to  add  an  auto- 
assembly  operation — uist  in  case. 

An  attraction  of  the  American  plan  Is  Its 
potential  relationship  with  Niss.^n's  truck 
factory  in  Mexico  Sounding  like  an  Ameri- 
can executive.  Okuma  says:  "We're  planning 
to  exchange  components  between  our  U.S. 
and  Mexican  plants  to  gain  the  benefit  of 
greater  production  volumes."  Nissan  now 
ships  most  of  the  engines  it  makes  in  Mex- 
ico back  to  Japan. 

Nissan  is  uslns  several  bold  apnroaches  to 
hurdle  trade  barriers  in  Europe.  To  push  Its 
Eurooean  truck  sales  beyond  the  21.000  le-el 
of  1979.  the  corr.nany  tbis  year  bnuijht  35.8 
percent  of  Motor  Ih^rlra.  an  ailing  truck 
manufacturer  based  in  Barcelona  This  Is  tbe 
first  Japanese  automotive  Investment  In  a 
Eurooean  producer.  Nissan  is  getting  ready 
for  Spain's  entry  Into  the  Eurooean  Com- 
munity by  adding  to  the  Soanlsh  assembly 
line  Datsun's  Jeep-like  Patrol  and  its 
Vanette  mini-van. 

To  sell  more  than  Its  oresent  195.000  nas- 
senger  cars  a  year  in  EC  mar''et<:.  Nissan 
Dlans  to  build  cars  in  southern  Italy  In  col- 
laboration with  Alfa  Romeo  The  two  auto- 
makers have  agreed  to  set  up  a  plant  that 


would  produce  60,000  vehicles  a  year  begin- 
ning In  1983.  1  hough  Flat  Is  fighting  tnls 
coalition,  approval  by  the  Italian  government 
is  expected  soon. 

Nissan's  global  reach  plainly  entails  risks. 
Most  Japanese  auto  executives  fear  what  they 
delicately  term  "the  quality  of  labor"  in  other 
lands,  especially  the  U.S.  Nissan  hopes  to 
preserve  the  quality  of  its  products  made 
outside  Japin  by  intensively  automating  its 
factories. 

LORD  TOYOTA  AT  HOME 

Toyota  is  resisting  pressures  for  Interna- 
tlonail  manufacturing  oecauss  it  has  the  most 
to  lose  by  producing  abroad.  In  comparable 
efficiency  enajles  the  No.  1  Japanese  auto- 
maker to  land  suocompacts  on  American 
shores  at  a  unit  cost  $500  less  than  that  of 
simiUar  U.S.  models. 

One  of  the  company's  biggest  strengths  is 
a  band  of  suppliers  that  perform  almost  like 
feudal  vassals  for  Lord  Toyota,  its  250  pri- 
mary suppliers,  backed  by  15,000  subcon- 
tractors, provide  about  70  percent  of  the  cars' 
value.  (By  contrast,  GM  makes  more  than 
half  of  Its  own  components  In  terms  of 
value. )  Another  strength  is  Toyota's  devoted 
and  highly  flexible  labor  force,  hired  for  life 
and  never  laid  off.  The  brunt  of  sales  down- 
turns is  borne  by  the  subcontractors,  who 
trim  payrolls  and  thus  serve  as  economic 
shock  absorbers  for  the  Industry. 

Most  Japanese  automakers  use  similar 
techniques,  but  not  as  effectively  as  Toyota 
Motor  Co.  does  at  the  production  headquar- 
ters of  its  flefdom,  Toyota  City.  The  auto- 
maker does  not  have  to  maintain  inventories 
of  parts;  suppliers  deliver  right  to  the  assem- 
bly lines  at  the  precise  times  and  places  spec- 
ified by  Toyota.  By  insisting  that  components 
be  made  to  much  flner  tolerances  than  those 
in  the  US  .  the  company  gains  greater  relia- 
bility In  Its  products. 

At  one  of  the  ten  Toyota  City  plants,  Tsut- 
suml,  three  models  of  passenger  cars  (Corona, 
Cellca,  and  Carina)  roll  down  the  assembly 
line.  Much  of  the  body  welding  Is  done  by 
robots,  but  the  final  assembly  is  handled  im- 
pressively by  Toyota's  people  Cross-trained 
to  do  several  Jobs,  they  begin  by  Intently  In- 
specting the  tasks  performed  at  the  previous 
work  station.  As  a  result,  quality-control  in- 
spectors at  the  end  of  the  line  find  defects  in 
fewer  than  1  percent  of  the  finished  autos. 

Toyota's  enthusiastic  workers  are  not 
cheap.  Counting  such  company  benefits  as 
housing,  holiday  resorts,  and  semi-annual 
bonuses,  they  pet  $9  28  an  hour — about  the 
same  as  most  au<.o  workers  In  Western  Eu- 
rope and  nearly  two-tnlrds  as  much  as  U  S. 
auto  workers.  "Toyota  supervisors  spend  a  lot 
of  time  getting  to  know  their  subordinates — 
for  instance,  foremen  customarily  take  their 
120  floor  workers  on  weekend  outings.  This 
policy  has  helped  the  company  build  an  envi- 
able labor-relations  record;  Toyota  hasn't 
had  a  strike  for  27  years. 

This  spring,  when  the  UAW  began  demand- 
ing that  Toyota  establish  a  plant  in  the  U.S.. 
the  company  was  conducting  a  little-noticed 
campaign  in  Japan  to  promote  Its  "Global 
Ten"  strategy — aimed  at  producing  10  per- 
cent of  the  worlds  cars  and  trucks  in  Japan 
by  1986.  The  target  appeared  reachable  since 
the  company's  present  share  Is  more  than  7 
percent.  Now  Toyota  dismisses  the  campaign, 
which  it  pushed  actively,  as  a  morale-build- 
ing exercise  for  its  employees.  Shlgenobu 
Yamamoto,  an  executive  vice  president,  says: 
"I  don't  think  it's  very  realistic  for  us  to  set 
a  certain  global  share  That  will  depend  on 
the  market  and  our  competitors." 

Toyota  Is  hardly  sitting  still.  It  has  In- 
creased its  annua!  capital  spending  50  per- 
cent to  $825  million  for  the  next  several 
years — "mainly,  '  Yamamoto  says,  "to  im- 
prove the  quality  and  fuel-efficiency  of  prod- 
ucts." He  adds:  "Considering  the  technical 
power  of  GM.  we're  sure  it  will  come  out 
with  very  sophisticated  small  cars.  We  must 


raise  our  own  engineering  level."  Toyota  la 
also  Increasing  its  production  capacity  by 
about  7  percent. 

Only  when  there  is  no  other  way  to  pene- 
trate vital  markets  does  Toyota  ship  com- 
ponents to  local  assemblers  in  13  nations. 
It  has  invested  in  five  other  local  companies, 
including  a  small  operation  In  Long  Beach. 
California,  that  puts  cargo  beds  on  pickup 
trucks.  The  overseas  plants,  one  executive 
complains.  "Just  barely  make  ends  meet." 

To  dampen  protectionist  sentiment  in  the 
U.S.,  the  company  uses  diplomacy  and  delay- 
ing tactics.  In  June,  Toyota  privately 
broached  the  idea  of  Joint  production  with 
Ford,  which  owns  25  percent  of  Toyo  Kogyo. 
But  Toyota's  executives  must  have  known 
that  the  U.S.  automaker  could  not  consider 
such  an  arrange.Tient  unless  It  involved  Toyo 
Kogyo.  Ford  almost  immediately  rejected  the 
Idea,  but  Toyo  can  point  to  Its  prof>osal  as 
evidence  of  a  sincere  interest  in  U.S.  produc- 
tion. Toyota  has  also  invested  $1  million  with 
two  U.S.  research  firms  and  one  In  Japan  to 
study  the  economic  feasibility  of  an  Ameri- 
can plant.  Skeptics  In  the  U.S.  dismiss  this 
as  an  effort  to  study  the  idea  to  death. 

NIPPON'S    NONCONFORMIST 

The  only  Japanese  automaker  eager  to 
build  cars  in  the  U.S.  and  Britain  is  Honda, 
the  industry's  lively  nonconformist  Soichlro 
Honda,  its  founder,  transformed  a  workshop 
that  mounted  war-surplus  engines  on  bi- 
cycles Into  the  largest  producer  of  motor- 
cycles on  earth — and  then  Into  a  formidable 
automaker.  Last  fiscal  year  its  net  income 
rose  97  percent  to  a  record  $111  million  on 
sales  of  $5.2  billion  Klyoshi  Kawashima.  who 
succeeded  Honda  as  president,  enjoys  saying 
that  as  newcomers  to  the  automobile  busi- 
ness, "we  could  look  at  cars  from  the  view- 
point of  what  they  should  be.  rather  than 
what  they  were." 

The  company  has  earned  its  reputation  as 
a  maverick  through  technical  Innovations 
(such  as  the  clean,  fuel-e(Bclent  CVCC  en- 
gine) and  Its  attitude  toward  overseas  mar- 
keting. Having  assembled  motorcycles  in  30 
nations  to  promote  their  sales,  Honda's 
leaders  find  it  perfectly  natural  to  extend 
the  technique  to  cars.  Hideo  Suglura.  an 
executive  vice  president,  explains,  "Becotn- 
ing  quite  localized  Is  our  way  of  being  able 
to  stay  in  a  place." 

Beginning  next  year,  BL  Ltd  ,  the  British 
manufacturer,  will  assemble  a  new  Honda- 
designed  car  using  the  Japanese  company's 
production  methods,  engines,  and  transmis- 
sions. Under  a  licensing  agreement,  BL  will 
make  85.000  autos  annually  for  sale  exclu- 
sively within  the  EC. 

By  1982.  Honda  expects  to  have  its  own 
integrated  auto-manufacturing  plant  going 
in  Marysville.  Ohio,  where  It  Is  Investing  $200 
million — more  than  all  the  company's  other 
Investments  outside  Japan.  The  factory  will 
have  an  initial  capacity  of  10.000  cars  a 
month — half  the  minimum  number  that 
major  Japanese  automakers  say  is  required 
to  be  competitive.  Suglura  explains.  "If  we 
pursued  the  conventional  way  of  thinking. 
it  certainly  would  be  impossilDle  to  expect  a 
profit  out  of  10.000  cars  a  month.  But  with 
the  production  technology  that  we  have  de- 
veloped and  the  experience  gained  overseas, 
we  can  do  it," 

Honda's  technology  Includes  not  only 
highly  automated  equipment  and  a  car  de- 
signed for  easy  assembly,  Suglura  adds,  "but 
such  intangible  things  as  how  to  manage 
employees"  Unlike  Toyota  and  Nissan, 
Honda  has  no  qualms  about  bringing  these 
elements  together  in  alien  lands  Honda's 
Ohio  motorcycle  plant,  which  opened  last 
fall.  Is  turning  out  products  of  the  same 
quality  as  those  made  in  Japan.  Thus  Honda 
Is  confident  that  its  US-made  cars  will  be 
indistinguishable  from  those  rolling  out  of 
its  Japanese  factories. 

Honda's  statement  of  management  policy 
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Includes  such  principles  as.  "Enjoy  your  work 
and  always  brighten  your  work  atmosphere. 
Strive  constantly  for  a  harmonious  flow  of 
work."  It  may  sound  Inane  to  Westerners,  but 
Honda  earnestly  spreads  its  philosophy  and 
gets  results. 

BKLTXTSS    AND    BT7TTONLZS3 

Its  plant  In  Suzuka,  Japan,  is  almost  as 
quiet  and  clean  as  an  electronics  factory,  but 
produces  a  smooth,  unhurried  flow  of  motor- 
cycles, Civic  cars,  and  mlnltrucks.  On  the 
motorcycle  line,  a  Nigerian — one  of  35 
trainees  from  abroad — works  alongside  Japa- 
nese employees,  who  are  also  his  neighbors 
In  a  Honda  dormitory.  Their  average  age  (29) 
Is  lower  than  that  of  the  work  force  at 
Japan's  Big  Two.  The  managers  are  young 
too,  because  Honda  does  not  strictly  observe 
the  Japanese  industry's  practice  of  promo- 
tion on  the  basis  of  seniority.  It  is  not  un- 
usual for  high-level  managers  to  pitch  in  and 
work  with  their  bands  alongside  engineers. 

The  company  encourages  workers  to  think 
of  themselves  as  team  members.  Everyone. 
including  managers,  wears  spotlessly  white 
uniforms  with  Honda  caps.  The  outfits  also 
serve  a  practical  purpose,  having  no  belt 
buckles  or  buttons  that  could  scrape  against 
the  vehicles. 

Honda,  which  exports  40%  of  its  cars  to 
the  U.S.,  is  counting  on  clever  engineering 
and  management  to  keep  it  thriving.  The 
company  also  has  distinctive  Ideas  about  its 
VS.  product  line,  made  up  entirely  of  sub- 
compact,  front-wheel-drlve  cars.  Suglura  says 
that  a  wider  range  of  Honda  models  is  pos- 
sible "without  losing  our  cost  competitive- 
ness." At  the  Suzuka  plant,  in  fact,  the  com- 
pany is  efficiently  building  both  cars  and 
mlnltrucks  on  the  same  assembly  line. 

The  future  success  of  Honda  and  its  fellow 
automakers  will  depend  on  their  ability  to 
create  a  new  kind  of  Japanese  export — not 
cars,  but  the  production  efficiency  and 
smooth  labor  relations  they  have  cultivated 
so  well  in  their  Island  nation. 

The  "Intant"  U.S.  Atrro  Indxjstst  Needs 
Import  Cvraea 

(Long  a  champion  of  free  trade.  Ford 
Motor  Co.  is  now  calling  on  Washington  to 
curb  imports  of  Japanese  autos.  which  have 
lately  swamped  the  U.S.  market.  Election- 
year  considerations  appear  to  be  softening 
President  Carter's  opposition  to  protection- 
ism. Before  his  trip  to  Japan  in  early  July, 
the  President  made  a  symbolic  stopover  in 
Detroit,  promising  to  speed  up  a  govern- 
ment study  that  could  result  In  Import  re- 
striction*. This  possibility  isn't  lost  on 
Toyota,  which  recently  offered  to  Join  Ford 
In  producing  small  cars  in  this  country. 

(Fortune's  Edward  Meadows  discussed 
Ford's  new  protectionist  stance  with  Fred 
O.  Secrest.  who  retired  in  June  as  the  com- 
pany's executive  vice  president  for  environ- 
mental, safety,  and  industry  affairs  Secrest 
remains  with  Ford — for  which  he  has  worked 
32  years — as  a  consultant.) 

Q.  Why  do  you  want  import  protection 
for  the  car  industry? 

A.  Even  the  classical  economists  readily 
concede  the  case  for  protecting  infant 
Industries. 

Q.  Are  you  calling  the  automobile  indus- 
try an  Infant  industry? 

A.  The  American  auto  industry  and  its 
customers  lived  behind  a  kind  of  tariff  wall 
for  years  and  didn't  know  It.  That  was  cheap 
gasoline.  For  decades  it  was  cheap  in  this 
country  though  it  was  always  expensive  in 
the  rest  of  the  world.  All  of  a  sudden  that 
went  away.  The  Industry  was  faced  over- 
night with  removal  of  protection  that  had 
caused  it  to  make  cars  averaging  12  to  15 
miles  per  gallon. 

Q.  And  protection  Is  the  only  remedy? 

A.  I  see  no  way  in  which  the  industry, 
^Ayslcally  or  financially,  can  change  Its 
product  fast  enough  to  meet  what  appears 


to  be  the  current  market  requirement  for 
small  cars.  For  three  to  five  years  there  will 
be  a  lag  between  the  mix  of  cars  the  indus- 
try can  produce  in  this  country  and  what 
people  want. 

Q.  You  criticize  the  government  for  artifi- 
cially holding  down  the  price  of  gasoline, 
but  aren't  you  asking  the  government  to 
Invoke  the  same  principle  by  sheltering  the 
auto  Industry  from  foreign  compeiiilon? 

A.  We  need  to  look  at  whether  It  is  In  the 
national  Interest  to  maintain  a  presence  in 
the  U.S.  of  an  automotive-manufacturing 
Industry.  You  don't  see  that  Industry  being 
abandoned  in  any  of  the  other  big  industrial 
countries. 

Q.  Why  not? 

A.  You  could  offer  the  national -defense 
argument,  but  you  could  also  just  state  the 
magnitude  of  the  industry.  If  all  cars  and 
trucks  were  imported,  one  out  of  12  manu- 
facturing workers  would  be  without  a  Job. 
Maybe  that's  not  too  high  a  price  to  pay. 
But  If  we're  dealing  with  a  transition  period, 
occasioned  either  by  management  stupidity 
or — as  in  my  view — the  unpredictability  of 
fuel  prices,  some  temporary  assistance  may 
be  a  worthwhile  price  to  pay. 

Q.  But  in  doing  so  we'd  be  raising  the 
price  of  cars  and  making  it  tougher  for  peo- 
ple to  conserve  gasoline. 

A.  The  Council  of  Economic  Advisers  says 
imported-car  prices  would  go  up  5  percent 
for  each  250,000  imported  cars  that  are  kept 
out  of  the  U.S.  market.  If  we  restricted  im- 
ports by  a  half  million  cars  a  year,  Import 
prices  would  rise  10  percent,  but  by  my  cal- 
culation this  would  raise  the  consumer  price 
index  only  .06  percent.  The  Inflationary  ef- 
fect Is  de  Tninimis. 

Look  at  what's  happening  now.  First,  we 
face  an  $11 -billion  automobile  trade  deficit 
this  year.  That  Is  Inflationary.  What  are  we 
doing  to  the  inflation  picture  by  spending 
more  than  a  billion  dollars  this  year  In 
special  compensation  for  workers  who  were 
throA-n  out  of  work  by  Imports?  Would  we 
be  worse  off  if  those  people  went  back  to 
work? 

As  for  oil  consumption,  removing  half  a 
million  Japanese  imports  from  the  U.S.  car 
market  would  only  Increase  it  by  an  amount 
of  oil  equal  to  13  minutes'  worth  of  national 
oil  consumption  per  month.  We  think  even 
that  estimate,  derived  from  a  study  by  the 
Council  of  Economic  Advisers,  is  overstated. 

Q.  By  restricting  Imports  you  also  deny 
consumers  what  many  consider  the  superior 
quality  of  imported  cars. 

A.  If  you  want  to  criticize  American  auto 
management.  It  is  true  that  in  the  details 
of  fit  and  finish,  In  real  attention  to  quality, 
we  have  sume  homework  to  do. 

Q.  Wouldn't  a  new  round  of  protectionism 
spark  a  trade  war? 

A.  I  hear  that  talk,  but  I  haven't  heard 
anybody  describe  exactly  what  they  think 
the  Japanese  would  do  If  we  negotiated 
on  a  government-to-government  basis  a 
temporary  and  relatively  modest  restric- 
tion on  their  cars.  I  find  It  hard  to  believe 
we'd  have  a  trade  war.  The  British  have  re- 
stricted Japanese  imports  to  10  percent  of 
their  market;  the  French  hold  them  to  3 
percent;  the  Italians  have  a  limit  of  2,000 
cars  a  year.  Brazil  and  Mexico  don't  let  the 
Japanese  or  anyone  else  Into  their  markets 
unless  they  manufacture  a  lot  of  parts 
there.  Even  relatively  free  markets  such  as 
Germany  and  Canada  have  automotive 
tariffs  that  are  more  than  three  times  as 
high  as  the  U.S.  tariff. 

Q.  Aren't  you  using  the  same  logic  as  the 
11-year-old  daughter  who  wants  to  wear 
lipstick  because  all  the  other  girls  do? 

A.  We  no  longer  have  the  ability  to  set 
world  trade  rules,  so  we  don't  have  the  power 
to  determine  whether  other  people's  daugh- 
ters can  wear  lipstick.  In  the  automotive 
case.  If  the  rest  of  the  major  markets  of  the 
world  have  barriers  that  restrict  the  Japa- 


nese and  If  the  Japanese,  acting  In  a  rational 
way,  want  to  export  as  many  cars  and  trucks 
as  possible  to  pay  their  oil  bill,  where  are 
they  going  to  go?  You  can't  blame  the  Japa- 
nese for  concentrating  on  the  single  major 
market   where    the   barriers   are    lowest. 

Q.  Usually  trade  problems  correct  them- 
selves as  resources  are  shifted  from  uncom- 
petitive products  to  ones  that  can  sell  in 
the  world  market.  Why  won't  this  happen 
now  in  cars? 

A.  Yes,  most  of  the  critics  of  a  new  Import 
policy  say  everything  is  going  to  be  fine.  Any 
minute  you  folks  In  Detroit  will  come  out 
with  those  dandy  new  small  cars  and  then 
the  problem  will  be  over.  But  this  self-cor- 
rection requires  at  an  absolute  minimum 
that  we  complete  an  enormous  retooling  pro- 
gram, which  can  be  privately  financed  only 
If  we  sell  a  lot  of  cars  and  trucks. 

Q.  If  the  U.S.  car  Industry  can't  make  It- 
self more  efficient,  won't  resources — workers 
and  capital — simply  shift  to  more  efficient 
Industries? 

A  It  may  be  that  In  a  perfect  world  all  the 
world's  steel  production  Is  in  the  lowest-cost 
country  and  all  the  world's  automotl\e  pro- 
duction is  likewise.  I  don't  know  what  the 
U.S.  is  lowest-cost  In.  except  soybeans. 
Where  are  the  auto  workers  going  to  go?  Are 
they  going  to  grow  soybeans?  Isn't  there  a 
limit  to  how  many  you  can  put  to  growing 
soybeans? 

If  Imported  cars  and  trucks  Is  to  be  the 
national  policy,  then  let's  get  on  with  it. 
Ford  and  GM  can  proceed  to  close  their 
plants  in  Michigan.  Ohio.  Illinois,  and  Mis- 
souri and  move  them  to  Brazil  and  Korea 
and  wherever.  I  happen  to  think  that  Is  not 
good  U.S.  policy,  because  the  cost  of  keeping 
a  viable  U.S.  auto  Industn,-  Is  less  than  the 
cost  to  the  country  of  finding  and  subsidiz- 
ing other  forms  of  work  for  all  the  dlsem- 
ployed  people.  It's  different  when  you're 
dealing  with  millions  of  workers 

Q.  But  already  we  have  seen  the  spectacle 
of  bureaucrats  telling  Lee  lacocca  how  to 
sell  cars. 

A.  Exactly.  That's  what  you  get  when  you 
are  unwilling  to  face  questions  before  they 
become  so  severely  disastrous  that  t^ey  can 
be  solved  only  by  the  kind  of  approach  that 
has  been  taken  in  the  Chrysler  case. 

Q.  Why  has  Ford  stopped  arguing  for  free 
trade,  as  it  argued  for  many  years? 

A.  I  think  we  still  do.  in  this  sense:  A 
whole  series  of  tariff  walls  that  requires 
1007r  self-sufficiency  In  each  country  bears 
a  price  in  terms  of  Inefflciencv  that  shouldn't 
be  paid.  We  have  always  felt  that  a  long- 
term  successful  auto  market  at  the  lowest 
world  cost  warrants  a  great  deal  of  shipment 
back  and  forth  of  components  and  vehicles 
On  the  other  hand,  we  have  never  believed 
it  is  sound  corporate  policy  to  have  an  enor- 
mous unfavorable  trade  balance  In  any  ma- 
jor market  area.  If  year  after  year  you  sell  a 
lot  of  products  in  a  country  without  con- 
tributing anything  in  the  way  of  employ- 
ment or  balance  of  trade,  history  tells  you 
that  sooner  or  later  you're  going  to  have  to 
consider  a  different  way  of  doing  it. 

So  the  Ford  concept  is,  why  not  put  up  a 
world-scale  axle  plant  in  Country  A  and  a 
world-scale  suspension  plant  In  Country 
B.  and  so  on.  There  are  very  few  major  coun- 
tries In  which  we  sell  products  where  we 
haven't  also  found  it  desirable  to  have  a 
manufacturing  presence. 

Q.  How  much  Import  restriction  do  you 
think  is  needed? 

A.  There  is  no  way  to  prove  In  advance 
what  percentage  of  customers  now  buying 
Japanese  cars  would  buy  the  best  of  the 
available  American  models  instead.  We 
oueht  to  try  It  and  see.  We'll  find  out  some- 
thing on  August  21.  when  the  tariff  on 
small-truck  imnorts  is  poin?  to  rise  from 
4%  to  25%,  unless  President  Carter  cancels 
the  decision  to  raise  it. 
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Q.  What  if  the  amount  of  protection  you 
get  isn't  sufficient  to  get  U.S.  cars  selling, 
and  at  higher  prices? 

A.  What  have  we  lost?  Has  the  country 
been  severely  Injured?  There  wouldn't  be 
any  more  people  out  of  work  than  there 
were  before.  You  would  have  a  few  people 
who  would  have  been  driving  new  Datsuns 
but  are  Instead  driving  old  Plymouths.  In- 
flation and  oil  consumption  would  have  risen 
a  little.  But  if  It  was  a  mistake,  would  It  be 
a  critical  mistake?  The  alternative  of  doing 
nothing  risks  the  kind  of  scenario  in  which 
In  ten  years  or  so  there  would  be  no  basis  for 
a  continuing  domestic  automobile  Indus- 
try.* 


CAREER  DEVELOPMENT  CONFER 
ENCE  OF  DISTRIBUTIVE  EDUCA 
TION  CLUBS  OF  AMERICA 

•  Mr.  PRESSLER.  Mr.  President,  this 
year  I  had  the  privilege  of  attending  the 
Career  Development  Conference  of  Dis- 
tributive Education  Clubs  of  America — 
DECA.  High  school  students  from  every 
State  in  the  Nation  competed  in  the 
areas  of  marketing  and  distribution.  The 
theme  of  the  34th  annual  conference, 
"Free  Enterprise — It's  'Working,"  was 
truly  evident  in  the  enthusiasm  and  in- 
volvement of  the  6,000  attending  DECA 
students. 

As  chairman  of  DECA's  congressional 
advisory  board,  I  -was  pleased  to  be  able 
to  participate  with  these  students  who 
best  exemplify  DECA's  principles— voca- 
tional understanding,  civic  conscious- 
ness, leadership  ability  and  social  intelli- 
gence. These  ideals  and  goals  are  sym- 
bolically represented  in  DECA's  insig- 
nia— the  diamond.  I  was  also  extremely 
proud  to  be  present  for  the  DECA  award 
of  excellence  program.  Mr.  President,  I 
ask  that  the  following  excerpts  from  the 
awards  ceremony  be  reprinted  in  the 
Record. 

The  material  follo'ws: 
The  DEr'A  Av.-ard  of  Excellence  for: 
Leadership  ability.— Colonel  Prank  Borman 
has  been  a  leader  In  every  aspect  of  his  illus- 
trious career.  Prom  an  astronaut  to  his  posi- 
tion with  Eastern  Airlines,  Colonel  Borman 
has  always  encouraged  young  people  to  set 
their  sights  on  a  goal  and  work  to  reach  that 
goal. 

Civic  consciousness. — Phillips  Petroleum  is 
a  company  that  cherishes  our  heritage  of  an 
enterprising  system.  DECA  salutes  Phillips 
Petroleum  for  their  continuing  Interest  and 
support  of  economic  education,  young  people 
and  the  promotion  of  free  enterprise. 

Social  intelligence. — Senator  Larry  Pressler 
learned  the  values  of  persistence  and  deter- 
mination In  the  farm  community  where  he 
grew  up.  As  DECA's  voice  in  the  U.S.  Senate. 
Senator  Pressler  has  demonstrated  honesty 
and  integrity  as  an  example  for  students  and 
all  people. 

Mr.  President,  I  would  also  like  to 
commend  the  student  national  officers 
and  the  dedicated  DECA  staff  who  skill- 
fully planned  and  conducted  this  con- 
ference. Student  organizations  like 
DECA  are  inspiring  young  people  to 
strive  for  achievement  and  leadership  in 
their  careers  and  in  their  communities.  I 
join  the  other  members  of  the  congres- 
sional advisory  board  and  DECA's  na- 
tional advisory  board  which  includes  nu- 
merous prestigious  corporations  in  salut- 
ing DECA  students — future  leaders  in 
our  free  enterprise  system.* 


SUPPORT  FOR  TWO  SOVIET 
PENTECOSTAL  FAMILIES 

•  Mr.  ARMSTRONG.  Mr.  President,  on 
July  28  I  added  my  name  as  a  cosponsor 
to  S.  2890,  a  bill  to  assist  the  two  Soviet 
Pentecostal  families  who  have  sought 
refuge  in  the  American  Embassy  in  Mos- 
cow. This  legislation  will  issue  American 
visas  to  the  two  members  of  the  Maria 
Chymykhalov  family  and  the  seven 
members  of  the  Peter  Vashchenko  fam- 
ily so  they  will  attain  permanent  resi- 
dence status  in  the  first  step  toward  be- 
coming U.S.  citizens. 

June  27,  1980,  marked  the  second  an- 
niversary on  which  the  Vashchenko  and 
Chymykhalov  families  sought  refuge  in 
the  Embassy  in  their  efifort  to  emigrate 
from  the  Soviet  Union.  During  these 
2  years  the  status  of  their  situation  has 
changed  little.  The  two  families  live  to- 
gether in  one  small  room,  with  little 
access  to  the  outside  world.  While  the 
Elmbassy  provides  them  with  food,  cloth- 
ing, and  other  necessary  services,  reports 
indicate  that  attempts  are  being  made 
to  further  isolate  the  families  from  the 
press,  the  public,  and  Embassy  staff.  At 
the  same  time  that  this  alienation  exists 
within'  the  Embassy,  no  progress  is  being 
made  toward  obtaining  the  necessary 
exit  visas  from  the  Soviet  Union.  One  of 
the  stumbling  blocks  seems  to  be  a  con- 
fusion on  the  part  of  the  State  Depart- 
ment personnel  as  to  the  correct  immi- 
gration status  of  these  families. 

Clearly  it  is  time  to  end  this  stalemate. 
S.  2890  giving  these  people  permanent 
residence  status  should  help  alleviate 
some  of  the  strained  relationship  within 
the  Embassy  at  this  time,  and  will  allow 
our  diplomats  to  proceed  in  a  more  or- 
derly and  forceful  manner  in  convincing 
the  Soviets  to  grant  them  exit  visas. 

Because  of  concerns  that  this  could 
lead  to  similar  events  at  other  diplomatic 
posts  around  the  world,  this  legislation 
is  tightly  constructed  so  as  not  to  become 
a  broad  precedent  for  others  who  seek 
residence  in  the  United  States  in  this 
manner. 

Two  years  is  far  too  long  for  this  situ- 
ation to  have  existed.  If  we  are  going  to 
convince  the  Soviets  to  give  these  fami- 
lies exit  visas,  we  must  clarify  the  situ- 
ation and  improve  the  conditions  of 
these  two  families  so  we  can  move  ahead 
in  the^e  efforts.* 


JOBS  FOR  YOUTH:   BALTIMORE 
WORKS 


•  Mr.  MATHIAS.  Mr.  President,  unem- 
ployment, and  particularly  youth  unem- 
ployment, is  one  of  the  most  serious  prob- 
lems on  our  national  agenda,  and  it  is 
getting  worse  by  the  day. 

Too  many  young  people  are  standing 
idle  on  the  streets  of  Baltimore,  of  Wash- 
ington, and  of  other  cities  across  the  land. 
Too  many  of  our  Nation's  youth  are 
standing  idle  week  after  week,  month 
after  month,  and  year  after  year.  This 
Nation  cannot  afford  those  endless, 
wasted  days  on  the  street — wasted  days 
that  eventually  add  up  to  wasted  lives. 

This  month  the  Bureau  of  Labor  Sta- 
tistics reported  that  unemployment  last 
month  among  white  teenagers  was  16,4 


percent.  At  the  same  time,  34.4  percent 
of  the  Nation's  minority  teenagers  were 
unemployed. 

Translated  into  human  terms,  these 
figures  mean  that  minority  teenagers  are 
twice  as  likely  as  white  teenagers  to  be 
unemployed. 

This  problem  has  been  with  us  for  a 
long  time — but  as  unemployment  rises, 
the  problem  deepens.  "Social  dyna- 
mite" is  how  Dr.  Jsunes  B.  Conant,  presi- 
dent emeritus  of  Harvard  University, 
characterized  it  in  his  keynote  address 
before  the  Conference  on  Unemployed 
Out-of -School  Youth  in  Urbaoi  Areas  in 
1961. 

Today,  I  am  concerned  that  America 
will  continue  to  underestimate  the  de- 
structive potential  of  such  widespread 
joblessness  among  young  people.  We  must 
not  abandon  any  of  this  Nation's  youth 
and  brand  them  as  failures.  Young  peo- 
ple make  up  two-fifths  of  our  population, 
but  they  make  up  all  of  our  future. 

Far  too  little  is  being  done  to  address 
this  critical  employment  problem  in  a 
comprehensive  way.  Despite  nearly  two 
decades  of  experience  with  youth  em- 
ployment and  training  programs,  the 
solutions  to  youth  imemployment  remain 
elusive. 

Juan  Williams,  a  member  of  the  editor- 
ial page  staff  of  the  Washington  Post, 
has  written  an  insightful  article  about 
the  success  of  the  summer  jobs  program 
in  Baltimore.  I  commend  it  to  those  who 
want  to  know  about  a  jobs  program  that 
works. 

Mr.  President,  I  ask  that  the  article  be 
printed  in  the  Record. 
The  article  follows: 
[From  the  Washington  Post.  July  27,  1980) 
Those  St7MMER  Jobs:  Baltimore  Works. 
Washington  Tjuls 
When  congressmen  and  U.S.  Labor  De- 
partment officials  talk  about  a  good  summer 
Jobs  program,  they  talk  about  the  program 
In  Baltimore.  When  they  talk  about  a  bad 
program,  they  look  out  cf  their  Capitol  HIU 
offices  and  point  down — at  Washington. 
When  It  comes  to  summer  Jobs  programs, 
Baltimore  and  Washington,  about  40  miles 
apart,  might  as  well  be  on  different  planets. 
The  Washington  program  fiounders  from 
year  to  year  v^ith  the  same  problems.  It  has 
trouble  signing  up  young  people  for  Jobs 
despite  high  unemployment;  It  has  trouble 
finding  places  for  the  young  people  to  work; 
and  there  Is  always  trouble  getting  the 
youngsters  to  work  sites  and  getting  them 
paychecks.  Typically,  after  all  the  trouble, 
Washington  youth  are  found  spending  their 
time  at  work  playing  ball  or  they  show  up 
only  once  a  week,  on  Fridays,  to  get  their 
checks. 

In  Baltimore,  city  officials  Uke  a  visitor 
on  a  tour  to  show  the  houses  that  have 
been  renovated,  the  parks  that  have  been 
cleaned,  the  park  benches  that  have  been 
built  by  summer  Jobs  workers.  City  govern- 
ment agencies  in  Baltimore  compete  to  get 
more  young  people  during  the  summer,  while 
In  Washington  city-agency  heads  groan  and 
protest  about  accepting  young  people  for 
the  summer. 

Why  does  Baltimore's  program  work? 
First,  you  should  know,  there  Is  no  magic 
In  Baltlmores  success.  The  city  has  about 
the  same  population  as  Washington,  it  has 
the  same  50  percent  black  ycuth  unem- 
ployment, it  Is  also  a  mostly  black  city  and 
Its  private  employers  give  practicaUy  no  jobs 
to  the  summer  program. 
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But  Baltimore's  program  is  different  from 
Washington  s  In  one  all-Important  respect: 
It  Is  just  one  part  of  a  well-managed  pro- 
gram to  give  Jobs  to  poor  young  people  all 
year — 9,000  throughout  the  year  and  an 
additional  9,000  In  the  summer.  Washing- 
ton's program  of  the  same  size  is  a  summer- 
only  effort  that  has  trouble  getting  started 
every  spring. 

Another  reason  for  Baltimore's  success  Is 
that  Mayor  William  Donald  Schaefer  sees  the 
program  as  a  free  tool,  put  in  his  hand  by  the 
federal  government,  to  help  revitalize  the 
city.  And  he  does  not  want  to  wsiste  it  by 
paying  young  people  to  do  nothing.  Sum- 
mer Jobs  are  not  considered  an  investment  In 
riot  prevention  in  Baltimore. 

"Summer  Jobs,  CETA  (the  federal  gov- 
ernment's Comprehensive  Employment  and 
Training  Act)  aren't  something  off  to  the 
side  here."  says  Marlon  Pines,  the  energetic 
woman  who  manages  Baltimore's  youth-Jobs 
program.  "The  Jobs  are  part  of  the  city's 
renaissance.  We're  using  them  to  build  up 
the  city." 

Pines  reports  on  the  Jobs  program,  sum- 
mer and  winter,  directly  to  Schaefer  She  has 
no  counterpart  In  the  District,  where  the 
summer  program  and  year-round  Jobs  pro- 
grams are  headed  by  different  people.  And 
those  people  are  hidden  in  the  middle  of 
the  District's  Labor  Department  bureaucracy. 

"We  have  two  major  goals  In  the  sum- 
mer Jobs  program."  says  Stephen  D  Kaiser. 
an  assistant  to  Pines  'One.  we  want  as  many 
of  the  Jobs  as  possible  to  be  of  tangible  help 
to  someone  in  the  neighborhood  or  to  make 
some  lasting  improvement  to  the  city  That 
way.  when  the  kids  drive  down  the  street  in 
November  they  can  say  that's  what  we  did 
in  the  summer  Jobs  program.'  Two.  we  want 
to  make  demands  on  the  kids  for  good  work 
habits  and  a  good  attitude,  demands  as 
tough  as  any  private  employer  That  way, 
they  know  what  it  is  to  hold  a  Job." 

City  officials  in  Baltimore  are  able  to  get 
young  people  to  work  hard  to  improve  the 
city  because  their  Jobs  program  demands 
respect  Young  people  are  suspended  without 
pay  and  sometimes  fired.  So  are  supervisors 
who  don't  do  their  Jobs 

"They're  serious  around  here,  thev  don't 
be  playing."  said  Devor  Redfern.  who  works 
as  a  butcher  in  a  supermarket  and  attends 
special  classes  during  the  summer  under 
the  Jobs  program.  "They  be  firing  people 
out  of  here  all  the  time  I  watch  myself 
my  mother  told  me  I'd  better  work  or  pack 
my  clothes.  I  want  this  Job." 

To  get  young  people  to  do  their  best  work 
city  officials  also  try  to  place  as  many  youth 
as  possible  in  Jobs  in  their  own  neighbor- 
hoods The  idea,  according  to  Marlon  Pines 
is  to  get  young  people  into  situations  where 
they  can  take  pride  in  what  they  are  doing 
and  show  it  off  to  their  parents  and  friend* 


In  the  District,  there  Is  an  effort  to  assign 
young  people  from  Southeast  to  Northwest 
while  people  from  Northwest  are  assigned  to 
Southeast  Requests  to  be  placed  at  a  Job 
site  near  home  are  turned  down  by  District 
officials  for  fear  that  employers  and  teen- 
agers would  know  each  other  and  play  around 
instead  of  working. 

Even  the  registration  for  summer  Jobs  is 
different  in  Baltimore  city  agencies  that 
regularly  deal  with  poor  young  people — the 
housing  department,  the  recreation  depart- 
ment and  the  schools — are  asked  to  submit 
the  names  of  young  people  who  would 
qualify  for  the  program.  The  young  people 
flu  out  a  form  and  have  their  parents  sign 
it  to  verify  that  their  family  Income  is  be- 
low poverty  level.  In  the  District,  city  agen- 
cies are  not  asked  to  make  referrals.  Parents 
must  accompany  young  people  to  registra- 
tion centers,  often  taking  time  off  work,  to 
verify  family  income. 

And  unlike  the  District,  where  planning 
for  Jobs  that  start  in  July  is  taking  place  in 
April  and  May,  Baltimore  begins  its  planning 
for  '„he  same  number  of  summer  Jobs  the 
Septsmber  before — at  the  end  of  the  pre- 
vious summer's  program.  As  a  result,  when 
the  District  is  suffering  Its  annual  May-June 
headache  of  signing  young  people  up  and  as- 
signing them  to  work  sites,  Baltimore  has 
been  fin  shed  with  all  registration  for  four 
months — since  February. 

"The  difference  between  Baltimore  and  the 
District  is  good  management,"  says  Jodie 
Allen,  deputy  assistant  secretary  for  policy 
evaluation  and  research  In  tlie  US.  Labor 
Department.  "The  summer  program  is  an 
outgrowth  of  a  city's  other  programs  and 
the  District's  programs  are  usually  badly 
managed.  If  you  look  around  the  District. 
you  may  find  some  well-managed  Job  sites, 
but  they  are  rare.  In  Baltimore,  a  well-man- 
aged job  site  is  typical.  That  tells  you  the 
city  ecvernment  is  doing  a  good  Job  manag- 
ing the  summer  program  from  the  top  on 
down." 

Good  management  means  that  supervisors 
at  each  work  ."^Ite  in  the  Baltimore  program 
are  specially  trained  by  the  city,  unlike  in  the 
District.  The  head  of  a  neighborhood  pro- 
gram that  is  the  site  of  a  summer  Jobs  pro- 
gram iL  not  usually  the  head  of  the  summer 
program,  either,  as  is  the  case  in  the  Dis- 
trict And  in  Baltimore,  employees  of  city 
government  agencies  compete  to  qualify  as 
supervisors  of  summer  employees.  The  reg- 
ular city  workers  who  are  chosen  get  a  small 
Increase  in  pay. 

One  other  difference  Is  that  Baltimore 
makes  no  effort  to  get  private  businesses  to 
pledse  Jobs  for  the  summer  program.  In 
Washington,  there  Is  a  yearly  fight  between 
the  city  government  and  the  Greater  Wash- 
ington Board  of  Trade  over  how  many  Jobs 
the  board  of  trade  has  really  located  for 
young  people. 


"It  was  an  annual  farce  here  with  the  NAB 
(National  Alliance  of  Businessmen)  pledg- 
ing private  sector  Job.s  that  they  never  came 
through  with."  says  Pines.  "We  didn't  need 
that  aggravation." 

E.on  so.  Baltimore  has  been  chosen  for 
the  past  two  years  to  receive  a  $27,000  grant 
from  Xerox  to  pay  for  summer  Jobs  for  25 
kids.  Last  year,  the  youths  paid  by  Xerox 
built  p.  park  for  the  city.  This  year,  they  are 
laying  out  vegetable  gardens  in  abandoned 
city  lets. 

"The  essence  of  Baltimore's  approach  to  the 
summer  Jo'.os  program  Is  written  on  card- 
board Inserts  that  will  be  put  in  the  young 
peoples  pay  enve'.opes.  One  of  the  inserts 
readj:  "Baltimore  is  proud  of  you.  Not  only 
for  what  you've  done  so  far.  but  how  yovi've 
done  it.  Especially  for  showing  up  on  time 
when  you  felt  like  sleeping  late  .  .  .  because 
when  you  make  the  city  a  better  place  to  be. 
you're  making  your  home  a  better  place  to 
live."  • 

RECESS  UNTIL  TOMORROW, 
JULY  31,  1980,  AT  9:30  A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  ■will  stand 
in  recess  until  9:30  a.m.  tomorrow 
morning. 

Whereupon,  at  9:14  p.m..  the  Senate 
recessed  until  tomorrow,  Thursday, 
July  31,  1980,  at  9:30  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  July  30,  1980: 

The  Judiciary 
Howard  F.  Sachs,  of  Missouri,  to  be  US. 
circuit    Judge    for    the    eighth    circuit,    vice 
Floyd  R.  Gibson,  retired. 

National  Council  on  the  Arts 

The  following-named  persons  to  be  Mem- 
bers of  the  National  Council  on  the  Arts  for 
terms  expiring  September  3.   1986: 

Kurt  Herbert  Adler.  of  California,  vice 
Leonard  L.  Farber.  term  expiring. 

Margo  Albert,  of  California,  vice  Sandra  J. 
Hale,  term  expiring. 

Robert  Jeffrey,  of  New  York,  vice  Harry 
M.  Weese.  term  expiring. 

Toni  Morrison,  of  New  York,  vice  Dolores 
Wharton,  term  expiring. 

leoh  Ming  Pel.  of  New  York,  vice  James  E. 
Barnett,  term  expiring. 

Llda  Rogers,  of  Mississippi,  vice  Harvey 
Lavan  Cliburn.  Jr..  term  expiring. 

Erich  Leinsdorf.  of  Massachusetts,  to  be  a 
Member  of  the  National  Council  on  the  Arts 
for  the  term  expiring  September  3,  1986,  vice 
George  Crossan  Seybolt,  term  expiring. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David  Ford, 
D.D.,  offered  the  following  prayer: 

Gracious  Lord,  even  as  we  praise 
"^ou  for  Your  daily  blessings,  we  admit 
that  we  too  often  have  neglected  our 
faith  and  only  assumed  our  religious  tra- 
ditions. Help  us,  O  Lord,  to  experience 
your  presence  new  each  morning  and  to 
acknowledge  our  needs  and  dependence 
on  You.  In  spite  of  the  demands  of  time, 
the  complexities  of  decision  and  the  di- 
version of  self-interest,  enable  us  to  re- 
call that  true  strength  and  greatness 
come  from  You.  Ever  remind  us  of  how 
Your  mighty  acts  throughout  history 
have  brought  nations'  peoples  to  the  per- 
spective of  Your  purpose  for  them.  In 
Your  name  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles : 

H.R.  3904.  An  act  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  and 
the  Internal  Revenue  Code  of  1954  to  Im- 
prove retirement  Income  security  under 
private  multiemployer  pension  plans  by 
strengthening  the  funding  requirements  for 
those  plans,  to  authorize  plan  preservation 
measures  for  financially  troubled  multiem- 
ployer pension  plans,  and  to  revise  the  man- 
ner In  which  the  pension  plan  termination 
insurance  provisions  apply  to  multiemployer 
plans,  and  for  other  purposes:  and 

H  R.  7664.  An  act  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  to  extend  the  authorizations  of 
appropriations  contained  In  such  acts,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R,  7664)  entitled  "An  act  to 
amend  the  National  School  Lunch  Act 
and  the  Child  Nutrition  Act  of  1966  to 
extend  the  authorizations  of  appropria- 
tions contained  in  such  acts,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
as  conferees  Mr.  Talmadge,  Mr.  Mc- 
GovERN,  Mr.  HUDDLESTON,  Mr.  Leahy, 
Mr.  Melcher,  Mr.  Boren,  Mr.  Helms, 
Mr.  Dole,  Mr.  Hayakawa,  and  Mr, 
Cochran;  solely  for  the  consideration  of 


title  in  of  the  Senate  amendment,  Mr. 
Williams,  Mr.  Nelson,  Mr.  Schweiker, 
and  Mr.  Javits. 


COMMENDATION  OF  DISTRICT  OF 
COLUMBIA  POLICE  AND  U.S.  PARK 
POLICE  FOR  HANDLING  OF  IRA- 
NIAN GROUPS 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
want  to  commend  the  District  of  Colum- 
bia Police  and  U.S.  Park  Police  for  their 
handling  of  the  different  Iranian  groups 
last  Sunday.  Force  had  to  be  used  to 
restore  order  after  the  pro-Khomeini 
demonstrators  turned  violent  and  began 
throwing  rocks  and  other  dangerous 
missiles. 

It  would  appear  to  me  that  most  of 
the  Iranians  that  were  jailed  are  in  this 
country  illegally  or  most  certainly  have 
violated  the  provisions  of  their  visas 
following  their  violent  acts  on  Sunday. 

Mr.  Speaker,  what  we  should  do  is  load 
up  these  nameless  Iranians  on  a  com- 
mercial airline  and  fly  them  to  Tehran 
and  see  if  we  can  swap  the  200  demon- 
strators for  our  52  fellow  Americans  in 
captivity. 


NA-VY  F-18   HORNET 

(Mr.  LLOYD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LLOYD.  Mr.  Speaker,  on  July  26, 
1980,  I  had  the  pleasure  and  privilege  to 
fly  the  Navy  F-18  Hornet. 

In  my  first  term  of  office,  funding  to 
start  the  F-18  rrogram  was  a  controver- 
sial issue  on  which  I  cut  my  teeth.  Today, 
the  F-18  is  still  immersed  in  controversy. 
Some  of  the  reasons  are:  F-14,  aircraft 
companies  feeling  the  bite  of  competi- 
tion, and  there  are  those  in  Congress 
who  have  chosen  to  speak  against  this 
weapon  system. 

These  actions  do  a  disservice  to  the 
test  pilots  who  are  charged  with  being 
completely  honest  about  every  discrep- 
ancy they  may  find,  no  matter  how 
minute. 

Personally,  I  choose  to  let  the  detrac- 
tors of  defense  flexibUity  and  advanced 
technology  nitpirk  flight  test  results.  I 
prefer  to  ask,  "What  can  the  F-18  do 
that  similar  aircraft  cannot?  As  a  pilot, 
would  you  like  to  fly  the  Hornet  in  com- 
bat?" 

Those  are  the  important  questions. 
And  let  me  state,  having  personally  flown 
the  F-18  far  beyond  the  so-called  speed 
and  "g"  force  limits  recently  published, 


the  aircraft  has  no  restrictions.  It  will 
be  one  of  the  world's  best  fighters  and 
attack  aircraft.  The  F-18  Hornet  will 
provide  the  Navy  and  Marine  Corps  with 
unparalleled  combat  capability  for  the 
future,  and  I  envy  the  pilots  who  will  fly 
it. 


REPUBLICANS  OPPOSE  GASOLINE 
RA110NING  PLAN 

'Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHUSTER.  Mr.  Speaker,  yester- 
day the  House  Republican  Policy  Com- 
mittee voted  unanimously  to  support  the 
resolution  to  disapprove  the  adminis- 
tration's latest  gasoline  rationing  plan. 

The  basic  reason  for  our  opposition, 
Mr.  Speaker,  is  that  this  so-called  plan 
is  not  a  plan  at  all — it  is  merely  an  out- 
line of  what  the  Department  of  Energy 
may  or  may  not  do.  But  beyond  that. 
Mr.  Speaker,  even  the  outline  is  unac- 
ceptable. This  latest  plan  is  essentially 
the  same  plan  that  the  House  resound- 
ingly rejected  last  year.  As  In  the  old 
plan,  this  latest  plan  will: 

First.  Grant  coupons  based  on  how 
many  vehicles  an  individual  owns; 

Second.  Create  a  new  currency  in 
coupons;  and 

Third.  Cost  over  $500  miUion  just  to 
get  ready  and  $2  billion  annually  to 
operate. 

This  plan  is  a  blank  check  payable  to 
the  bureaucrats  at  the  Department  of 
Energy  and  drawn  on  the  funds  of  the 
American  taxpayer.  If  we  do  not  reject 
this  plan,  Congress  will  be  abdicating  its 
responsibilities.  We  have  the  duty  to 
insist  that  the  President  consult  fully 
with  the  legislative  branch  and  to  with- 
hold our  approval  until  the  full  details 
of  the  President's  plan  become  known. 


BILLY  CARTER  RESOLUTION  OF  IN- 
QUIRY SHOULD  BE  BROUGHT  BE- 
FORE THE  HOUSE 

<Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  Speaker,  yesterday 
an  overwhelming  and  bipartisan  major- 
ity of  the  House  Committee  on  Foreign 
Affairs  voted  to  report  favorably  the  res- 
olution of  inquiry  regarding  the  matter 
of  Billy  Carter,  which  I  and  98  other 
Members  of  the  House  cosponsored. 

The  Judiciary  Committee  will  consider 
it  this  mornin?.  I  hope  that  they  will  fol- 
low suit  and  also  approve  this  resolution. 
Because  of  the  action  of  the  committee, 
this  matter  can  only  be  brought  before 


n  This  symbol  represents  the  time  of  day  during   the  House  Proceedings,  e,g„  □   1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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the  House  this  week  If  the  Democratic 
leadership  so  desires. 

I  suspect  that  If  it  Is  voted  on  by  the 
House,  It  also  will  be  overwhelmingly 
approved. 

I  would  urge  the  leadership  to  sched- 
ule this  matter  before  we  adjourn  Friday 
for  the  next  2-week  recess.  The  House 
should  be  able  to  agree  with  the  Presi- 
dent and  request  from  him  all  the  infor- 
mation regarding  the  Billy  Carter  mat- 
ter. That  will  give  him  the  opportunity 
to  tell  all.  as  he  says  he  wants  to. 

The  House  certainly  deserves  the  right 
to  vote  on  this  issue. 

I  hope,  Mr.  Speaker,  the  Chair  will 
agree  with  my  suggestion. 


APPOINTMENT  AS  MEMBERS  OF 
COMMISSION  ON  EXECUTIVE, 
LEGISLATrVE,  AND  JUDICIAL  SAL- 
ARIES 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  section  225(b),  Public  Law  90- 
206,  as  tunended,  the  Chair  appoints  as 
members  of  the  Commission  on  Execu- 
tive, Legislative,  and  Judicial  Salaries  the 
following  members  from  private  life :  Mr. 
Richard  Yoimg,  of  Wellesley,  Mass.,  and 
Mr.  Sherman  Hazeltine,  of  Scottsdale, 
Ariz. 


AGRICULTURE,  RURAL  DEVELOP- 
MENT AND  RELATED  AGENCIES 
APPROPRIATIONS,  1981 

Mr.  TRAXLER.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  fH.R.  7591)  making 
appropriations  for  Agriculture,  rural  de- 
velopment, and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Septem- 
ber 30.  1981,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  (Mr.  Traxler). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  359,  nays  1, 
answered  "present"  1,  not  voting  72,  as 
follows: 

(Boll  Ko.  440] 
TEAS — 359 


Abdnor 
Addabbo 
Akaka 
Albosta 
Alexajider 
Anderson. 
Calif. 
Andrews.  N.C. 
Andrews. 
NJJak. 
Annunzlo 
Anthony 
Archer 
Ashbrook 
Asblay 
Aaptn 


Atkinson 

AuColn 

Ba  falls 

Bailey 

Bald  us 

Barnard 

Barnes 

Bauman 

Beard.  R.I. 

Beard.  Tenn. 
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So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  7591,  with 
Mr.  Corman  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  House  rose  on  Tuesday, 
July  29,  1980,  the  Clerk  had  read  through 
line  9  on  page  49.  Pending  was  an 
amendment  offered  by  the  gentleman 
from  New  York,  Mr.  Rosenthal. 

PARLIA.MENTARV     INQUIIIY 

Mr.  FOLEY.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  FOLEY.  Is  it  correct  that  at  the 
close  of  the  business  of  the  Committee 
yesterday,  pending  was  an  amendment 
offered  by  the  gentleman  from  New 
York  (Mr.  Rosenthal)  against  which  the 
gentleman  from  Mississippi  'Mr.  Writ- 
ten >  had  reserved  a  point  of  order? 

The  CHAIRMAN.  The  gentleman  is 
correct.  There  is  a  point  of  order  reserved 
against  the  amendment  at  this  time. 

Mr.  FOLEY.  Are  other  reservations  of 
points  or  orders  available  at  this  time? 

The  CHAIRMAN.  Yes. 

Mr.  FOLEY.  I  reserve  a  point  of  order 
against  the  amendment  of  the  gentleman 
from  New  York. 

The  CHAIRMAN.  The  gentleman  is 
protected. 

Does  the  gentleman  from  New  York 
wish  to  be  heard  on  his  pending  amend- 
ment? 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
ask  unanimous  consent  to  withdraw  the 
pending  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

AMENDMENT  OJTERED   BY   MR.   ROSENTHAL 

Mr.   ROSENTHAL.   Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Rosenthal  :  On 
page  49,  line  9,  after  the  "period"  add  the 
following : 

"No  part  of  the  funds  appropriated  herein 
shall  be  used  by  the  Commission  to  deny  to 
subcommittees  of  the  House  of  Representa- 
tives or  of  the  Senate,  acting  at  the  direction 
of  and  as  an  agent  of  a  full  committee,  any 
information  In  the  possession  of  the  Commis- 
sion relating  to  the  amount  of  commodities 
purchased  or  sold  by  such  trader  as  pro- 
vided by  Sec.  8(e)  of  the  Commodity  Ex- 
change Act  to  be  made  available  to  any 
committee  of  either  House  of  Congress  acting 
within  the  ?cope  of  Its  Jurisdiction." 

D  1030 

Mr.  FOLEY.  Mr.  Chairman,  I  reserve 
a  point  of  order  against  the  amendment. 

Mr,  ROSENTHAL.  Mr.  Chairman,  I 
will  not  belabor  the  point  and  repeat  the 
arguments  that  were  made  yesterday. 
But,  for  those  who  were  not  here,  I 
would  rather  just  briefly  explain  the 
situation. 

Mr.  Chairman,  the  subcommittee  that 
I  have  the  honor  to  chair,  the  Sub- 
committee on  commci-ce.  Consumer,  and 
Monetary  Affairs,  has  oversight  jurisdic- 
tion over  the  Commodity  Futures  Trad- 
ing Commission. 

The  Committee  on  Government  Opera- 
tions as  a  full  committee,  has  oversight 
jurisdiction  over  all  the  Federal  agencies 
and  by  rule  of  that  committee  responsi- 
bility has  been  delegated  to  the  Subcom- 
mittee on  Commerce,  Consumer,  and 
Monetary  Affairs  for  jurisdiction  over 
the  Commodities  Futures  Trading  Com- 
mission. 

As  part  of  our  responsibility,  we  re- 
quested from  that  Commission  certain 
documents  that  were  in  their  possession. 
Section  8  of  their  authorizing  legislation 
says  that  they  shall  furnish  to  commit- 
tees of  the  Congress  such  information  as 
committees  request.  On  two  separate  oc- 
casions we  requested  this  information 
that  was  in  their  possession  which  was 
relative  to  our  investigation.  They  re- 
fused. They  took  a  vote.  The  vote  was 
3  to  1  and  they  refused. 

Thereafter  we  proceeded  by  way  of 
subpena  and  in  both  cases  they  re- 
sponded fully  and  fairly  to  the  sub- 
pena. 

Mr.  Chairman,  I  think  the  issue  is  im- 
portant. 

The  issue  resolves  itself  into  some- 
thing quite  simple.  The  theory  of  the 
denial  of  the  information  absent  the  sub- 
pena by  the  CFTC  was  that  they  re- 
quired to  give  this  information  only  to 
a  committee  and  that  our  subcommittee 
did  not  fit  into  their  legal  definition  of 
a  committee  and  thus  they  felt  entitled 
to  this  denial. 

Mr.  Chairman,  in  our  judgment  this 
runs  contrary  to  accepted  legal  prin- 
ciples, court  decisions  that  I  cited  to  the 
committee  yesterday,  opinions  of  the 
Attorney  General  of  the  United  States, 
and,  in  itself,  the  precedents  of  the 
House. 

Mr.  Chairman,  the  rules  of  the  House 
and  the  rules  of  the  Committee  on  Gov- 
ernment Operations  vested  in  subcom- 
mittees all  the  right,  title,  and  authority 
that  committees  have  to  pursue  their 
responsibilities.  If  this  were  not  the  ctise 
then  it  would  indeed  become  burdensome 
and  awkward  for  subcommittees  to  pur- 


sue their  mandated  responsibility.  They 
could  not  do  It  without  consuming  a  great 
deal  of  time. 

There  is  no  question  the  procedure  is 
available  to  Issue  subpenas  but  the  is- 
suing of  subpenas  causes  the  conveing 
of  the  committee,  it  causes  an  additional 
meeting,  and  I  find  myself  in  a  unneces- 
sarily awkard  position.  It  is  my  position 
subpenas  by  the  Congress  should  be  is- 
sued sparingly  so  that  they  maintain  the 
full  force  and  integrity  that  we  want 
them  to  have.  Mr.  Chairman,  we  have 
offered  this  amendment  in  the  hope  that 
the  Commodity  Futures  Trading  Com- 
mission would  fully  and  clearly  under- 
stand the  direction  and  Intent  of  the 
House  of  Representatives  and  that  they 
would  be  encouraged  to  comply. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  (Georgia 
who  originally  brought  this  issue  up. 
Perhaps  the  gentleman  from  Georgia 
can  contribute  more  to  what  I  have  al- 
ready said. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
my  colleague  from  New  York  for  yield- 
ing. I  commend  the  gentleman  for  bring- 
ing forth  this  amendment  and  bringing 
this  matter  to  the  attention  of  the  House 
of  Representatives. 

Mr.  Chairman,  I  think  what  occurred 
here  is  an  outrageous  situation  where  a 
commission  stonewalled  the  committee 
having  oversight  jurisdiction  in  connec- 
tion with  an  extremely  important  inves- 
tigation; namely,  the  manipulation  of 
the  silver  market,  which  almost  brought 
the  entire  financial  structure  of  the 
country  crashing  down. 

Mr.  Chairman,  the  law  specifically 
provides  that  the  Commission  shall  make 
available  the  informat'on  requested,  to 
committees  of  the  Congress.  It  says 
nothing  about  subpenas.  It  says  it  shall 
be  made  available. 

Mr.  Chairman,  I  find  it  incred'b'e 
that  there  are  some  members  of  this 
body  who  feel  that  it  is  appropriate  to 
let  a  commission  of  unelected  bureau- 
crats, required  by  law  to  turn  over  infor- 
mation, Insist  on  being  subpenaed  when 
the  other  body's  subcommittees  had  the 
same  Information  turned  over  to  them 
without  recourse  to  a  subpena. 

Mr.  Chairman,  I  would  hope  that  if 
for  no  reason  other  than  defending  the 
integrity  of  the  investigative  function 
of  the  Committee  on  Government  Op- 
erations of  this  House,  that  the  Mem- 
bers will  overwhelmingly  support  the 
amendment  of  the  gentleman  from  New 
York. 

POINT    or   ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  Washington  (Mr.  Foley)  insist  on 
his  point  of  order? 

Mr.  FOLEY.  Mr.  Chairman,  I  insist  on 
my  point  of  order. 

I  make  a  point  of  order  against  the 
amendment  in  that  it  constitutes  legis- 
lation on  an  appropriations  bill.  The 
amendment  of  the  gentleman  from  New 
York  does  not  track  the  statute  which 
sets  out  specific  conditions  under  which 
information  may  be  required  of  the 
Commodity  Futures  Trade  Commission. 

Mr.  Chairman,  the  Commission  is  au- 


thorized to  release  information  to  any 
judicled  body  or  congressional  commit- 
tee and  is  required  to  do  so  only  at  the 
request  of  a  committee  of  the  House  of 
Representatives  or  the  Senate.  What  the 
gentleman  from  New  York  seeks  to  do 
is  to  substitute  an  additional  require- 
ment that,  when  acting  at  the  direction 
and  as  an  agent  of  the  committee,  a  sub- 
committee may  request  such  informa- 
tion. 

Mr.  Chairman,  all  subcommittees  act 
at  the  direction  of  and  as  agents  of  full 
committees  or  they  do  not  act  properly 
because  they  are  creatures  of  full  com- 
mittees. This  in  fact  does  not  change  th? 
situation  that  a  subcommittee  is  a  sub- 
committee and  not  a  full  committee.  It 
requires  an  additional  limitation  on  an 
appropriation  other  than  a  limitation  of 
funds  and  constitutes  a  violation  of  the 
rule  against  legislation  on  appropriation 
bill. 

Second,  Mr.  Chairman,  it  would  be 
necessary  under  this  language  for  the 
Commission  to  make  a  determination  as 
to  whether  or  not  the  subcommittee  was 
acting  specifically  at  the  direction  of  and 
as  an  agent  of  a  full  committee  of  the 
Congress,  which  constitutes  a  Judgment 
and  decision  which  must  be  made  by  an 
executive  officer  or  other  ofQcer  under 
an  appropriation  bill,  and  also  consti- 
tutes an  additional  requirement  and  leg- 
islation on  an  appropriations  bill. 

Mr.  Chairman,  I  insist  upon  the  point 
of  order,  that  the  amendment  is  out  of 
order  and  should  be  ruled  out  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  wish  to  be  heard  on  the 
point  of  order? 

Mr.  ROSENTHAL.  I  do.  Mr.  Chairman. 

Mr.  Cha  rman,  I  respectfully  would  like 
to  bring  to  the  attention  of  the  Chair 
iOage  3''2  of  Deschler's  Procedures,  sec- 
tion 10.9: 

While  it  Is  not  In  order  In  an  appropria- 
tion bin,  under  the  guise  of  a  limitation,  to 
Impose  additional  burdens  and  duties  on  an 
executive  of  the  federal  government,  amend- 
ments requiring  the  recipients  of  funds  car- 
rle1  In  the  bill  to  be  In  compliance  which 
existing  law  have  been  permitted,  on  the 
theory  that  the  concerned  federal  ofBclals 
are  already  under  an  obligation  to  oversee 
the  eiforcement  of  existing  law  and  are  thus 
burdened  by  no  additional  duties  by  the 
amendment. 

An  additional  response  to  the  point 
made  by  the  distinguished  chairman  of 
the  Committee  on  Agriculture,  the  gen- 
tleman from  Washington  (Mr.  Pol^y) 
on  page  343,  section  10.11  reads  as  fol- 
lows: 

While  all  limitations  on  funds  on  appro- 
priation bills  require  federal  offlctals  to  con- 
strue the  lanpuare  of  that  law  In  adminis- 
tering those  funds,  that  duty  of  statutory 
construction,  absent  a  further  Imposition  of 
DJi  afflrmative  direction  not  reaulred  by 
law,  does  not  destroy  the  validity  of  the 
limitation. 

Additionally,  section  10.13  reads  as 
follows : 

j*n  amendment  prohibiting  the  payment 
of  expenses  from  funds  In  an  appropriation 
bill,  and  containing  languaee  descriptive  of 
the  persons  to  whom  the  restriction  aopUed. 
was  held  In  order  as  a  limitation  on  the  use 
of  funds  in  that  bill  which  did  not  directly 
Impose  affirmative  duties  upon  executive  of- 
ficials. 120  Cong.  Rec.  2104«.  e3d  Cong.,  ad 
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Seaa..  June  25,  1974  (H.R.  15544,  Treasury, 
Postal  Service,  and  executive  office  appropria- 
tions, fiscal  1975) ,  where  an  amendment  pro- 
viding that  no  fxmds  shall  be  expended  for 
persons  during  periods  of  their  refusal  to 
comply  with  valid  congressional  subpenaa 
was  held  in  order  as  a  valid  limitation  r;nich 
did  not  directly  require  executive  officials  to 
make  determlnaUons  as  to  the  validity  of 
those  subpenas. 

:j,  1040 

As  to  the  other  point  raised  by  the  dis- 
tinguished chairman  of  the  Agriculture 
Committee,  the  US.  District  Court  of 
Appeals,  in  Barenblatt  v.  U.S.  (240  F.  2d 
75.  1975 »  said  the  following: 

It  is  also  contended  that  the  indictment 
Is  fatally  defective  In  that  it  alleges  a  refusal 
to  answer  questions  before  a  subcommittee 
of  a  committee,  and  that  Congress  did  not 
intend  to  make  it  a  crime  to  refuse  to  an- 
swer questions  of  a  subcommittee.  We  dis- 
agree. We  can  only  construe  the  statute  in 
light  of  the  obvious  purpose  for  its  enact- 
ment. That  purpose  was  to  discourage  the 
Impairment  of  the  vital  investigative  func- 
tion of  Congress.  The  function  Congress 
sought  to  protect  Is  as  often  committed  to 
subcomxnittees  as  it  is  to  full  committees 
of  the  Congress,  as  indeed  It  must  be.  Con- 
stniing  the  statute  in  a  manner  consistent 
with  its  obvious  purpose,  we  hold  that  Con- 
gress Intended  the  word  ■committee"  in  its 
generic  sense,  which  would  include  subcom- 
mittees. 

There  is  one  other  point  I  want  to 
make,  Mr.  Chairman:  that  the  Govern- 
ment Operations  Committee  has  coex- 
isting jurisdiction  on  oversight  with  all 
standing  committees  of  the  House.  In  a 
case  of  the  Commodity  Futures  Trading 
Commission,  the  Agriculture  Committe€, 
of  which  Mr.  Foley  serves  with  great 
distinction  as  chairman,  has  jurisdiction 
over  that  Commission.  In  the  particular 
investigation  that  caused  the  service  of 
the  subpena  and  the  lack  of  responsive- 
ness of  the  Commission,  our  subcommit- 
tee was  the  only  subcommittee  or  com- 
mittee in  either  this  body  or  the  other 
body  that  had  oversight  jurisdiction  not 
only  of  the  Commission,  but  of  other 
relevant  Federal  organs  and  commis- 
sions that  were  involved  in  the  situation, 
such  as  the  Internal  Revenue  Service, 
the  Department  of  the  Treasury,  the  Se- 
curities and  Exchange  Commission,  and 
others.  In  other  words,  by  inhibiting  the 
efficacy  of  this  subcommittee,  if  the  point 
of  order  is  sustained,  you  would  severely 
impair  the  authority  of  subcommittees 
not  only  of  Government  operations  but 
of  other  subcommittees  in  this  House,  to 
pursue  their  valid  responsibilities. 

I  respectfully  and  very  sincerely  urge 
that  the  point  of  order  be  overruled. 

Mr.  FOLEY.  Mr.  Chairman,  the  gen- 
tleman from  New  York  is  speaking  to 
policy  questions  that  are  not  involved 
in  the  parliamentary  question  of  whether 
the  amendment  is  or  is  not  in  order.  As 
a  matter  of  fact,  if  one  wishes  to  speak 
to  the  policy  question,  the  subpena  exists 
for  the  purpose  of  subcommittees  or  com- 
mittees obtaining  information  from  ex- 
ecutive and  other  agencies  necessary  to 
their  legislative  fimctions,  oversight,  or 
otherwise. 

In  fact,  in  the  case  they  cited,  the  in- 
formation was  received  by  subpena.  This 
is  an  attempt  to  use  the  appropriation 
process  to  obtain  information  without 


the  use  of  a  subpena,  and  in  violation 
of  the  terms  of  the  statute,  which  must 
be  construed,  as  each  statute  must,  on 
its  own  terms.  The  statute  in  question  re- 
quires the  Commission  to  provide  such 
information  to  particular  committees.  It 
does  not  mention  subcommittees.  The 
Chair  has  already  ruled  an  amendment 
out  of  order  which  sought  to  include 
subcommittees,  offered  by  the  gentleman 
from  New  York  and  the  gentleman  from 
Georgia.  This,  in  effect,  is  the  same 
amendment  in  different  guise,  since  it 
supposes  some  action  on  the  part  of  the 
committee  in  delegating  authority  to  a 
subcommittee,  which  the  statute  does  not 
provide  for.  Thus,  it  is  an  additional  re- 
quirement in  violation  of  the  rule  against 
legislation  on  an  appropriation  bill. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule. 

The  Chair  is  confronted  with  the  lan- 
guage of  a  specific  statute,  and  the  fact 
that  the  amendment  deviates  from  the 
statute  must  have  some  effect,  it  would 
be  assumed  to  expand  the  terms  of  the 
law  absent  a  conclusive  showing  to  the 
contrary  and  therefore  it  would  be  legis- 
lation on  an  appropriation  bill,  and  the 
point  of  order  is  sustained. 

AMEMDMENT    OrFEREO    BY    MR.    LEVFTAS 

Mr.  LEVITAS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

.'Amendment  offered  by  Mr.  Levftas;  On 
page  49.  line  7.  strike  the  figure  "$16.366.000' 
and  insert  in  lieu  thereof  the  figure  "$15,- 
366.000". 

Mr.  LEVITAS.  Mr.  Chairman,  I  offer 
this  amendment  to  cut  by  $1  miiron  the 
appropriation  to  the  Commodity  Futures 
Trading  Commission  as  a  means  of  at 
least  sending  a  very  strong  message  to 
the  bureaucrats  in  that  Commission  that 
they  cannot  arrogantly  flaunt  a  com- 
mittee of  this  House.  I  think  I  detect  in 
some  of  the  debates  surrounding  this  a 
mvstifying  reluctance  on  the  part  of 
some  Members  of  this  bodv  to  want  to  see 
the  investigative  oversight  committee 
that  was  involved  in  this  matter  proceed 
with  its  important  duties.  This  question 
of  turf  comes  to  mind  here. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentelman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  I  think  the  gentleman's 
remarks,  although  obviously  couched  in 
delicate  language,  make  it  clear  that  he 
believes  the  Agriculture  Committee  is 
trving  to  interfere  with  the  jurisdiction 
of  the  Committee  on  Government  Opera- 
tions in  investigating  matters  relating 
to  the  Commodity  Futures  Trading  Com- 
mission. The  gentleman  need  not  be  so 
delicate  about  it.  If  he  wishes  to  make 
that  point,  I  think  we  should  make  it 
straightforwardly . 

I  would  say  to  the  gentleman  that 
nothing  is  farther  from  the  truth.  The 
only  thing  that  we  '.nsist  upon  is  that  the 
statute  be  observed:  and  the  statute 
gives  to  committees — to  the  Committee 
on  Government  Operations,  if  you  will, 
as  well  as  the  Committee  on  Agricul- 
ture—oversight authority  over  this  Com- 
mission in  aporopriate  cases.  It  does  not 
give  that  authority  to  subcommittees  of 


either  Agriculture  or  of  Government  Op- 
erations. The  statute  in  question  is  a  bill 
passed  by  this  House,  and  if  the  gentle- 
man feels  that  subcommittees  of  all  ap- 
propriate committees  should  be  included, 
he  should  have  offered  such  an  amend- 
ment at  the  time  and  made  it  specific, 
rather  than  complaining  about  bureau- 
crates.  He  is  complaining  about  his  fail- 
ure and  the  failure  of  others  who  have 
this  view  to  change  the  law. 

Mr.  LEVITAS.  I  will  reclaim  my  time 
to  respond  in  two  particulars.  First  of  all, 
the  distinguished  chairman  of  the  Agri- 
culture Committee,  who  is  concerned 
about  a  subcommittee  of  the  House  of 
Representatives  receiving  this  informa- 
tion, is  strangely  silent  in  commenting, 
referring  to  or  noting  the  fact  that  this 
same  Commission  turned  over  without 
subpena  the  information  to  a  subcom- 
mittee of  the  other  body.  I  suggest  they 
did  that  because  they  felt  they  were 
dealing  with  a  friendly  subcommittee 
rather  than  one  which  would  diligently 
investigate  the  scandal  that  was  at  hand. 
I  wish  the  distinguished  chairman  of 
the  House  committee  would  be  as  con- 
cerned about  seeing  the  House  receive 
this  information  to  one  of  its  subcom- 
mittee as  th°  fact  that  the  other  body's 
subcommittee  did  in  fact  receive  it. 

Mr.  FOLEY.  As  a  member  of  the  Gov- 
ernment Operations  Committee  of  the 
House  of  Representatives,  is  the  gentle- 
man suggesting  to  this  body  that  the  full 
Government  Operations  Committee  is 
not  diligent  in  pursuit  of  its  investiga- 
tive responsibilities? 

Mr.  LEVITAS.  The  distinguished 
gentleman  from  Washington  knovvfs  quite 
well  from  the  record  that  this  particular 
subcommittee  in  the  full  Government 
Operations  Committee  perhaps  is  the 
ideal  of  investigatory  oversight.  How- 
ever, the  gentleman  also  knows  and  Is 
\»-ell  aware  that  with  all  of  the  mess  that 
has  to  be  invest'gated  in  the  Federal 
Government,  it  could  not  be  accom- 
plished unless  there  were  vigorous  sub- 
committees pursuing  it. 
G  1050 
Mr.  FOLEY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  would  suggest 
that  what  we  are  talking  about  here  is  a 
simple  letter,  over  the  signature  of  a 
chairman  of  a  full  committee  of  appro- 
priate jurisdiction,  to  this  agency.  What 
the  gentleman  is  suggesting  Is  that  the 
investigation  cannot  proceed  somehow 
because  it  is  awkward  or  difficult  for  a 
subcommittee  of  the  Committee  on  Gov- 
ernment Operations  to  get  the  full  com- 
mittee and  the  chairman  thereof  to  sign 
a  letter. 

Mr.  Chairman,  that  I  believe  is  a  bla- 
tant reflection  on  the  House  of  Repre- 
sentatives. 

Mr.  LEVITAS.  Mr.  Chairman,  I  will 
reclaim  my  time  in  order  to  point  out 
again  that  the  gentleman  from  Washing- 
ton is  strangely  silent  on  the  point  that 
in  this  situation  the  Commodity  Futures 
Trading  Commission  wais  interested  in 
finding  a  friendly  court  or  a  friendly 
judge,  and  they  stonewalled  the  House 
committee  and  insisted  upon  a  subpena 
being  issued  and  at  the  same  time  volun- 
tarily responded  to  a  request  by  a  sub- 
committee of  the  other  body. 
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The  CHAIRMAN,  The  time  of  the  gen- 
tleman from  Greorgia  (Mr.  Levitas)  has 
expired. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  have  enormous  re- 
spect for  the  gentleman  from  Georgia 
(Mr.  Levit-i^s)  :  but,  frankly.  I  think  his 
own  distinguished  record  in  the  Congress 
is  not  lustered  by  this  amendment.  It  Is, 
obviously  and  clearly,  by  the  gentleman's 
own  description,  a  totally  puntive  amend- 
ment to  strike  $1  million  in  order  to  pun- 
ish this  agency  because  apparently  It  did 
not  provide  to  a  subcommittee  of  the 
Committee  on  Government  Operations 
information  requested. 

The  statute  which  we  have  legislated 
and  passed  says  that  the  Commission 
must  provide  such  information  to  any 
committee  of  appropriate  jurisdiction,  in 
other  words,  to  the  Committees  on  Ap- 
propriations. Agriculture,  Government 
Operations,  or  whatever.  The  simple  way 
to  get  that  information  is  to  request  it 
through  a  letter  signed  by  the  chairman 
on  behalf  of  the  committee  requesting  it. 
That  is  not  an  enormously  difficult  task, 
and  if  the  Subcommittee  on  Commerce. 
Consumer,  and  Monetary  Affairs  of  the 
Committee  on  Government  Operations 
cannot  persuade  the  full  Cormnittee  on 
Government  Operations  to  authorize  that 
such  a  letter  be  sent,  I  am  perplexed. 

Mr.  Chairman,  discretion  is  given  the 
Commodity  Futures  Trading  Commission 
under  the  statute  to  make  information 
available  to  congressional  bodies,  sub- 
committees, and  committees.  It  can  also 
make  information  available  to  judicial 
bodies.  However,  it  is  not  required  to 
make  information  available,  except  to 
full  committees,  other  than  by  subpena. 

I  agree  with  the  gentleman  from  New 
York  that  subpenas  should  be  limited: 
but  the  subpena  power  Is  appropriate  to 
subcommittees,  under  the  House  rules,  as 
well  as  to  full  committees.  This  power 
was,  in  fact,  exercised  in  this  case,  and 
the  information  required  was  supplied 
pursuant  to  the  subpena  to  the  Subcom- 
mittee on  Commerce,  Consumer,  and 
Monetary  Affairs.  Nothing  was  denied  to 
them. 

What  they  seek  to  do  through  the  ap- 
propriation process  is  legislate  policy. 
This  is  a  perfectly  appropriate  matter  on 
which  to  legislate,  but  not  in  an  appro- 
priations bill.  Under  the  circumstances, 
I  feel  we  should  wait  until  legislation  af- 
fecting the  Commodity  Futures  Trading 
Commission  comes  along,  as  it  does  quite 
regularly. 

We  have  not  given  the  Commodity 
Futures  Trading  Commission  permanent 
legislation.  We  keep  it  on  a  fairly  short 
leash.  An  authorization  bill  was  passed 
in  1978.  as  a  matter  of  fact.  It  is  appro- 
priate to  add  in  an  amendment  to  section 
S'e)  of  the  Commodity  Exchange  Act 
the  words,  "or  subcommittee  thereof." 
That  would  be  a  perfectly  appropriate 
thing  to  do.  But  we  should  not  use  the 
denial  of  funds  in  an  appropriations  bill 
as  a  method  of  getting  information  con- 
trary to  the  law  and  thwarting  the  usual 
process  of  subpena. 

We  will  probably  have  other  amend- 
ments  offered   along  this   line  if  this 


amendment  Is  judged  In  order  or  is 
adopted.  We  will  have  amendments  deny- 
ing funds  to  securities  agencies  and  other 
agencies  of  the  CJovemment.  for  example, 
unless  they  provide  information. 

We  ought  to  zealously  protect  the  legal 
reoulrement  of  responding  to  a  subpena 
rather  than  creating  a  new  "back-door 
subpena"  not  currently  recognized  in 
law  that  does  not  require  votes.  To  do  so 
would  set  a  dangerous  precedent  if  it 
were  made  in  order. 

It  is,  in  fact,  not  in  order;  that  is.  the 
previous  amendment  was  not.  Now  we 
have  another  amendment  to  strike  $1 
million,  ostensibly  to  show  the  pique  of 
the  House  of  Representatives.  Frankly,  I 
do  not  think  this  amendment  does  credit, 
to  its  author's  record  of  legislative  states- 
manship or.  in  the  event  it  is  adopted,  to 
the  reputation  of  the  House. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Michigan, 

Mr.  TRAXLER.  Mr.  Chairman.  I  rise 
in  opposition  to  this  amendment,  and  I 
would  say  that  if  this  is  agreed  to,  there 
will  be  several  other  amendments  offered 
along  these  lines. 

In  my  observation,  this  is  an  intra- 
mural fight  in  the  Committee  on  Gov- 
ernment Operations,  and  it  ought  not  to 
be  addressed  in  this  appropriation  bill. 
What  I  suggest  is  that  we  ought  to  have 
a  meeting  of  the  full  committee  and  re- 
solve the  di.spute  there. 

Mr,  LEVITAS.  Mr.  Chairman,  that  is 
not  the  issue,  if  the  gentleman  will  yield. 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Georgia. 

Mr,  LEVITAS.  Mr.  Chairman,  first  of 
all.  insofar  as  the  use  of  appropriations 
or  the  lack  thereof  as  a  means  of  con- 
trolling operations  of  agencies  of  the 
Government,  I  think  the  power  of  the 
purse  is  one  of  the  most  effective  ways  in 
which  to  accomplish  that  purpose. 

But  I  would  again  ask  a  question  of 
the  gentleman  from  Washington  'Mr. 
Foley)  ,  for  whom  I  am  sure  he  knows  I 
have  the  greatest  respect  and  admira- 
tion. 

Mr.  FOLEY.  That  is  mutual,  and  I 
hope  the  gentleman  understands  that. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  please  comment  on  the  as- 
pects of  this  very  important  investiga- 
tion involving  the  silver  scandal  in  which 
the  Commodity  Futures  Trading  Com- 
mission cooperated  with  a  subcommittee 
of  the  other  body  and  stonewalled  the  in- 
vestigative subcommittee  of  this  body? 
Would  the  gentleman  just  make  some 
reference  to  that? 

Mr.  FOLEY.  Mr.  Chairman.  I  am  not 
aware  of  all  the  details  to  which  the  gen- 
tleman refers.  I  understand,  however, 
that  he  feels  the  subcommittee  of  the 
Committee  on  Government  Operations 
was,  as  he  said,  stonewalled,  and  that  the 
subcommittee  of  the  Senate  was  accom- 
modated. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Foley) 
has  expired. 

(By  unanimous  consent,  Mr.  Foley 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  FOLEY.  Mr.  Chairman.  I  do  not 


know  the  specifics  of  the  matter  in  order 
to  respond  to  the  gentleman,  but  I  would 
say  this:  The  Committee  on  Govern- 
ment Operations  has,  as  a  committee, 
chosen  to  give  to  its  distinguished  sub- 
committees, including  the  subcommittee 
of  investigations,  the  power  of  subpena. 

The  Committee  on  Agriculture,  in  con- 
trast, has  chosen  to  deny  all  of  its  sub- 
committees any  subpena  authority.  That 
is  an  individual  judgment  of  committees, 
and  it  is  within  the  rules  of  the  House  for 
the  ccwnmlttees  themselves  to  decide  thia 
question.  Only  the  full  Committee  on 
Agriculture  can  issue  a  subpena.  and 
then,  only  by  a  constitutional  majority 
vote  of  its  members. 

The  fact  is  that  this  subcommittee  of 
the  Committee  on  Government  Opera- 
tions has  subpena  authority.  It  used  that 
authority  and  got  the  information.  Since 
that  information  was  obtained  through 
the  normal  and  legal  process.  I  see  no 
reason  why  the  gentleman  wants  to  en- 
gage in  the  punitive  action  of  denying 
the  agency  $1  million  because  of  what  he 
feels  is  a  difference  in  its  treatment  of 
the  House  and  Senate. 

The  subcommittee  of  which  the  gen- 
tleman is  a  member  has  subpena  author- 
ity; it  has  exercised  that  authority  and 
it  has  obtained  the  information.  That  is 
the  appropriate  and  legal  way  to  proceed. 

If  the  gentleman  wishes  to  require  the 
agency  to  respond  without  subpenas  to 
subcommittees  as  well  as  committees,  I 
suggest  that  he  offer  an  amendment  to 
that  effect  to  the  authorization  act  at 
the  appropriate  time.  To  do  it  here  in 
the  context  of  an  appropriations  bill  is 
clearly  out  of  order. 

Further,  Mr.  Chairman,  as  to  the  main 
purpose  of  this  amendment,  I  maintain 
that  it  is  ill  conceived  because  it  is  a 
puntive  amendment  striking  $1  million, 
merely  to  get  someone's  attention. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  move  to  strike  the  last  word,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Cha-rman,  I  do  not  know  if  this 
amendment  would  punish  the  Com- 
modity Futures  Trading  Corporation  be- 
cause it  did  not  reply  to  a  subcommittee 
of  the  Congress  or  because  it  did  not  fol- 
low its  statutory  authority  and  continued 
to  let  certain  rip-offs  go  on,  such  as  hap- 
pened in  the  silver  industry, 

I  have  here  a  letter  dated  January  3, 
1980,  signed  by  the  chairman  of  the 
Committee  on  Government  Operations, 
the  gentleman  from  Texas,  Mr.  Jack 
Brooks.  If  the  gentleman  from  Wash- 
ington would  listen,  this  is  a  letter — and 
I  suggest  that  he  hear  this — from  the 
chairman  of  the  full  committee  to  Mr. 
James  Stone,  Chairman  of  the  CPTC,: 
as  follows: 

January  3,  1980. 
Hon.  James  M.  Stone, 

Chainnan.     Commodity     Futures     Trading 
Commission.  Washington,  DC. 

Demi  Mr.  Chairmkn:  Your  s'aff  has  re- 
quested verification  of  the  Jurisdiction  of  the 
Subcommittee  on  Commerce,  Consumer,  and 
.Monetary  Affairs  of  the  House  Committee  on 
Qovornment  Operations  In  order  to  prepare 
the  Commodity  Futures  Trading  Commis- 
sion's response  ^o  a  subpoena  authorizef*  by 
the  Subcommittee  on  December  19,  1979, 
signed  by  me  on  December  20,  and  served  on 
you  on  December  21 
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Hous«  Rule  X,  Clause  1(1)  establishes  the 
Jurisdiction  of  ihe  Committee  on  Govern- 
ment Operations.  Subsection  (2)  of  that 
Section  provides  that  the  Committee  on 
Oovemment  Operations  has  Jurisdiction  over 
"the  overall  economy  and  efBclency  of  gov- 
ernmont  operation  and  activities,  including 
Federal  procurement."  This  provision  gives 
the  Committee  on  Government  Operations 
oversight  Jurisdiction  over  all  Executive 
Branch  departments  and  agencies  and  Inde- 
pendent regulatory  agencies.  In  addition, 
Clausa  3  of  Rule  X  reads  as  follow: 

•The  Committee  on  Government  Opera- 
tions shall  review  smd  study,  on  a  continu- 
ing basis,  the  operation  of  government  ac- 
tivities at  all  levels  with  a  view  to  determin- 
ing their  economy  and  efficiency." 

Our  committee  rules,  adopted  on  February 
1.  1979,  at  our  first  meeting  during  the  98th 
Congress,  provide  that  "There  shall  be  seven 
subcommittees  with  appropriate  party  ratios 
which  shall  have  fixed  Jurisdictions."  At  that 
same  meeting,  the  committee  approved  a 
motion  by  the  Hoi  orable  L.  H.  Fountain 
setting  forth  the  titles,  membersh  p.  and 
Jurisdictions  of  the  seven  subcommittees. 
This  action  Is  duly  recorded  in  both  the 
tran.-5crlpt  and  the  minutes  of  the  February 
1  meeting.  Attachn-ent  A  of  the  minutes  lists 
the  Commodity  Futures  Trading  Commis- 
sion under  the  Jurisdiction  of  the  Commerce. 
Consumer,  and  Monetary  Affairs  Subcom- 
mittee. 

I  hope  that  In  the  future  the  Commodity 
Futures  Trading  Commission  will  be  more 
cooperative  with  the  Committee  on  Govern- 
ments Operations  and  Its  subcommittees  In 
providing  Information  needed  to  enable  us 
to  carry  out  our  oversight  responsibilities. 

With  best  wishes.  I  am. 
Sincerely. 

Jack  Brooks. 

Chairman. 

Mr.  Chairman,  in  that  letter  the  com- 
mittee chairman  set  forth  the  iurlsdic- 
tion  of  the  rules  is.  and  thev  still  did  not 
respond  to  letters  from  the  chairman  on 
this  matter. 

What  these  downtown  bureaucracies 
do  on  many  occasions  is,  thev  will  pick  a 
most  favored  committee,  one  that  they 
deal  with  dailv,  one  whose  members  they 
know  on  an  intimate  basis  because  then 
thev  can  explain  things  almost  on  a  very 
ad  hoc  basis,  and  let  it  knew  what  is  go- 
ins  on. 

The  subcommittee  which  I  chair  has 
been  "stiffed"  by  the  FAA  time  and  time 
again.  We  do  not  like  to  have  to  resort 
to  subpena.  They  shall  give  to  a  full 
committee  certain  information,  so  why 
should  they  not  give  it  to  a  subcommittee, 
because  nothing  prohibits  from  giving 
duly  requested  information  to  a  subcom- 
mittee of  this  House?  They  are  a  bunch 
of  arrogant  "bleeps"  down  there  who  feel 
that  they  know  better  than  a  subcommit- 
tee of  the  House  of  Representatives,  and 
that  really  we  are  privy  to  all  of  their 
Inside  information  and  we  should  not  get 
this. 

n  1100 

Why  should  a  full  committee  have  to 
call  itself  into  meeting  to  get  a  letter 
authorized  by  a  full  committee,  bv  a  ma- 
jority, when  there  is  other  work  to  be 
done  by  the  House,  when  a  subcommittee 
of  the  Congress  requests  it?  What  do 
they  have  to  hide  that  they  cannot  give  it 
to  a  subcommittee?  What  do  thev  have  to 
hide?  Why  did  thev  not  want  to  do  it? 
Because  they  knew  this  was  not  going  to 
be  a  pocket  situation  for  them,  this  was 


going  to  be  an  adversary  proceeding.  And 
I  think  that  all  oversight  hearings  should 
be  adversary. 

They  look  for  friends  of  the  court,  they 
look  for  a  most  favorite  judge,  they  look 
for  a  district  attorney  who  is  married  to 
somebody's  sister,  and  then  they  can  go 
in  and  explain,  "Well,  this  really  does 
not  look  as  bad  as  it  seems,  and  we  do  not 
want  to  take  up  all  of  this  time."  I  think 
it  is  outrageous  that  this  bureaucracy 
that  is  doing  a  hell  of  a  job  in  watching 
the  American  taxpayers  and  traders  get 
ripped  off  by  the  special  interest  forces, 
they  do  little  to  protect  them,  and  then 
when  somebody  wants  to  hold  their  feet 
to  the  fire,  they  say,  "We  do  not  want  a 
blowtorch,  we  are  going  to  looL  for  some- 
body who  has  got  a  match  that  does  not 
work,  one  of  Mr.  Moakley's  cigarettes 
that  has  burned  out." 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  FOLEY.  I  think  it  is  a  very  sim- 
ple matter,  if  the  gentleman  wishes  to 
have  this  information,  mandatorily  pro- 
vided to  subcommittees,  to  make  that 
a  requirement  of  law.  I  do  not  think  we 
should  legislate  punishment  of  the  agen- 
cy for  not  responding  to  subcommittees 
when  they  are  not  required  by  law  t-o 
do  so. 

Mr.  JOHN  L.  BURTON.  Wait.  But  they 
are  not  prohibited  from  doing  ii.  I  would 
ask  the  distinguished  chairman,  why 
does  not  the  gentleman  bring  a  bill  up 
and  put  it  on  suspension  and  pass  it 
next  Monday  which  does  that?  Would 
the  gentleman  do  that? 

Mr.  FOLEY.  If  the  gentleman  will  in- 
troduce the  bill,  we  will  certainly  con- 
sider it. 

Mr.  JOHN  L.  BURTON.  No.  Will  the 
gentleman  do  it?  Well,  that  is  the  typical 
CFTC.  The  Agriculture  Committee,  in  its 
beautiful  wisdom,  created  this,  and  they 
do  not  like  Government  Operations  look- 
ing at  them,  maybe.  I  do  not  know. 
There  is  nothing  that  prohibits  them 
from  responding  to  a  committee  of  the 
Congress.  Common  courtesy  and  wisdom 
would  deem  them  to  do  that. 

Mr.  FOLEY.  If  the  gentleman  will 
yield.  I  do  not  know  about  the  gentle- 
man's chairmanship  of  the  subcommit- 
tee, but  as  chairman  of  the  Committee 
on  Agriculture.  I  cannot  promise  any- 
body in  the  well  of  the  House  that  a  bill 
will  be  reported  by  the  committee  and 
brought  up  under  suspension. 

Mr.  JOHN  L.  BURTON.  The  gentle- 
man is  not  without  some  influence  on 
that  committee. 

Mr.  FOLEY.  That  is  true. 

Mr.  JOHN  L.  BURTON.  They  call  the 
gentleman  "Iron  Hand  Foley." 

Mr.  FOLEY.  On  that  the  gentleman  is 
very,  very  correct. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  LEVITAS.  I  think  the  gentleman 
from  California  has  very  accurately 
stated  what  the  problem  Is. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  John  L. 
Burton)  has  expired. 


(On  request  of  Mr.  Levitas  and  by 
unanimous  consent,,  Mr.  John  L.  Burton 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  LEVITAS.  If  the  gentleman  will 
yield  further,  the  gentleman  has  accu- 
rately stated  what  the  problem  is. 

I  must  confess  to  being  mystified  why 
there  are  certain  Members  of  this  body, 
distinguished  Members  of  thus  body,  who 
are  not  only  protecting  the  bureaucrats 
at  the  CFTC  from  this  type  of  investiga- 
tion, but  somehow,  by  their  words,  are 
supporting  the  friendly  court,  the  com- 
pany union  of  the  other  body,  rather 
than  aggressive,  diligent  investigatory 
functions. 

However,  I  do  not  believe  that  the  im- 
position of  a  $1  million  fine  is  adequate 
punishment  for  this  type  of  arrogance, 
and  I  do  not  think  that  makes  any  differ- 
ence. So,  therefore,  I  am  not  going  to — 
to  the  extent  that  I  have  the  abUity — 
insist  on  a  vote  on  this  amendment.  But 
I  can  assure  the  Members  that  from  this 
point  forward  the  people  at  the  Com- 
modity Futures  Trading  Commission  are 
either  going  to  shape  up  or  they  are  going 
to  get  to  know  the  Government  Opera- 
tions Committee  very  intimately  in  the 
next  few  years. 

Mr.  JOHN  L.  BURTON.  If  I  could  just 
reclaim  my  time,  does  the  gentleman 
know  if  the  subcommittee  of  the  other 
body  subpenaed  this  information? 

Mr.  LEVITAS.  It  was  not  subpenaed. 

Mr.  JOHN  L.  BURTON.  All  right.  So  it 
is  a  pure  affront  to  the  subcommittee  of 
the  people's  House  of  Representatives. 
That  is  all  it  is.  They  were  looking  for  a 
favorite  court.  They  were  afraid  to  face 
the  people  in  an  adversary  hearing.  They 
are  not  prohibited  from  doing  this.  If 
they  get  a  request,  it  makes  .sense  for 
them  to  do  this.  I  know  that  the  iron- 
fisted  chairman  of  the  Committee  on 
Agriculture,  if  a  bill  is  introduced  by  a 
member  of  the  Committee  on  Govern- 
ment Operations,  could  probably  sched- 
ule it  and  have  it  on  the  fioor  in  a  half 
hour. 

I  will  be  happy  to  yield  to  the  gentle- 
man. 

Mr.  FOLEY.  I  would  just  say  again 
that  I  would  not  deign  to  try  to  distin- 
guish the  agency's  motives  in  responding 
to  subcommittee  and  committees. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  <Mr.  John  L. 
Burton  I  has  again  expired. 

'On  the  request  of  Mr.  Foley  and  by 
unanimous  consent.  Mr.  John  L.  Burton 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FOLEY.  I  would  say  this,  and  I 
hope  I  can  make  it  as  clear  as  the  English 
language  permits:  I  have  no  intention  as 
chairman  of  the  Committee  on  Agricul- 
ture, by  word  or  action  to  go  against  the 
authority,  responsibility,  or  investigative 
zeal  of  the  Government  Operations  Com- 
mitteee.  However,  the  gentleman  is  seek- 
ing to  substitute  subcommittee  for  full 
committee  authority  under  the  statute, 
through  the  appropriation  process 
rather  than  by  the  recognized  and  time- 
honored  method  of  legislating  through 
amendments  to  the  regular  authoriza- 
tion. That  is  the  only  point  I  want  to 
make. 
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Mr.  JOHN  L.  BURTON.  I  think  the 
point  we  are  missing  is  that  as  a  matter 
of  courtesy  they  can  respond.  They  are 
not  prohibited  from  giving  the  subcom- 
mittee that  Information.  I  would  like  to 
see  them  not  give  information  to  a  letter 
from  my  good  friend,  the  gentleman 
from  Mississippi.  They  would  be  out 
working  in  a  tent  in  the  next  month. 

Mr.  WHITTEN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

I  would  like  to  ask  if  my  colleague,  the 
gentleman  from  Georgia,  would  give 
some  thought  to  withdrawing  his  amend- 
ment. 

The  gentleman  referred  to  his  amend- 
ment as  being  adequate  punishment. 
May  I  say  that  if  this  Commission  is 
given  too  little  money  to  operate,  the 
folks  who  suffer  are  the  public.  The 
agency  has  a  duty  to  perform.  There  are 
those  who  think  that  they  overdo  it; 
there  are  those  who  think  they  do  not 
do  enough.  But  they  do  have  an  obliga- 
tion fixed  by  law. 

I  will  say  to  my  colleague,  the  gentle- 
man from  Washington,  that  we  are 
caught  in  the  middle.  We  did  not  include 
this  large  reduction  in  the  bill.  This 
amendment  was  offered  here.  I  respect- 
fully, Mr.  Chairman,  would  make  the 
point  here  that,  while  I  have  not  made 
any  thorough  study  of  this  matter,  in 
an  effort  here  to  help  my  colleagues,  who 
seem  to  have  a  just  cause  insofar  as  the 
end  result  is  concerned,  I  suggested  the 
language  "where  the  subcommittee  acts 
at  the  direction  of  and  as  an  agent  for 
the  full  committee."  For  practical  pur- 
poses it  is  the  committee.  I  would  re- 
spectfully urge  that  if  that  matter  is 
studied  fully  that  those  words  would 
have  the  intended  effect.  You  did  not 
say  the  full  committee  has  to  ask  for  it. 
But  that  decision  has  been  made.  I  would 
hope  that  the  chair  would  reserve  for  the 
fuvure  the  right  tc  review  this  after  fur- 
ther studv.  Such  a  review  might  show 
that  this  would  be  true.  But  that  is  be- 
side the  point  at  the  moment. 

The  point  I  make  is  that  I  do  not  think 
my  friend,  the  gentleman  from  Georgia, 
has  thought  this  through  when  he  tries 
to  cut  the  funds  from  an  agency  that  he 
feels  is  not  properly  discharging  its  func- 
tion now.  He  would  make  it  less  able  to 
carry  out  its  function.  I  just  think  that 
when  he  uses  the  word  "punishment," 
that  in  itself  shows  that  this  Is  not  the 
way  to  do  it. 

I  do  not  want  to  get  caught  between 
two  legislative  committees  or  between 
two  friends,  and  I  wish  my  friend  would 
give  some  thought  to  withdrawing  the 
amendment  because  it  defeats  the  very 
thing  that  the  gentleman  is  trying  to  do 
and  that  I  have  been  trying  to  help  him 
to  do. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  have 
listened  attentively  to  the  remarks  of  my 
dear  friend,  the  gentleman  from  Mis- 
sissippi. I  think  the  gentleman  is  ab- 
solutely correct. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 
Mr.  WHITTEN.  I  appreciate  that. 


I  want  to  say  for  the  record  that  I  can 
appreciate  the  feelings  of  the  folks  here. 
It  is  a  most  difficult  job.  And  I  say  to  my 
colleague,  the  gentleman  from  Washing- 
ton, I  hope  he  will  also  exercise  his  com- 
mittee in  connection  with  the  Farmers 
Home  Administration,  where  we  badly 
need  some  limitations  and  some  restric- 
tions by  law.  We  are  also  trying  to  cor- 
rect it  through  the  Appropriations  Com- 
mittee. The  gentleman  and  I  have  met 
with  the  top  people.  But  that  agency,  un- 
less we  find  some  way  to  straighten  It 
out,  is  going  to  defeat  its  very  necessary 
operation  in  the  field  of  agriculture. 

We  are  good  friends  and  respect  each 
other,  but  I  know  the  feelings  of  my 
colleagues  on  this  committee  because  we, 
in  turn,  on  the  Appropriations  Commit- 
tee are  forced  sometimes  to  try  to  do 
that  which  we  think  somebody  else 
should  have  done. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  respectfully  accept 
the  advice  of  the  distinguished  gentle- 
man from  Washington,  the  chairman  of 
the  Committee  on  Agriculture,  and  I 
will  introduce  a  bill  today,  maybe  to- 
morrow, if  we  cannot  get  to  it  today,  to 
add  "subcommittee"  into  the  author- 
izing legislation.  It  will  go  to  the  gentle- 
man's conmilttee,  and  I  know  that  it 
will  be  expeditiously  considered. 

The  point  that  I  thought  would  be  use- 
ful to  make — and  I  would  hope  that  the 
gentleman  from  Wasnington  would  bear 
with  me  for  a  moment — there  is  an 
enormous  distinction  between  the  role 
and  the  responsibility  of  an  investigative 
oversight  committee  and  an  authorizing 
committee  such  as  the  Agriculture  Com- 
mittee. Although  the  rules  of  the  House 
require  every  legislative  committee  to 
have  an  investigative  oversight  subcom- 
mittee— and  they  all  do  a  very,  very 
good  job — the  principal  mission  of  the 
Government  Operations  Committee  is 
an  oversight  responsibility  to  review  the 
efficiency  and  economy  of  all  of  the 
agencies. 

n  1110 
It  becomes  cumbersome  In  terms  of 
subpenas.  In  the  gentleman's  commit- 
tee, the  gentleman  says  the  committee 
decided  subcommittees  cannot  issue  sub- 
penas. In  an  investigating  oversight 
committee,  it  is  absolutely  essential  that 
the  subcommittees  have  the  authority  to 
do  this.  Sometimes  when  one  is  in  hot 
pursuit  of  an  inquiry,  if  one  loses  3  to  4 
weeks  or  sometimes  even  longer  than 
that  for  a  full  committee  to  participate 
in  the  vote  on  a  subpena,  one  has  lost 
all  the  thrust  of  the  advantage  that 
down-the-road  investigation  takes. 

I  really  did  want  the  gentleman  from 
Washington  to  understand  that  not  only 
is  there  a  unique  distinction  between 
the  role  and  responsibility  of  an  investi- 
gating committee  and  an  authorizing 
committee,  but  in  this  case,  as  the  gen- 
tleman from  California  read  the  letter 
from  the  gentleman  from  Texas  (Mr. 
Brooks)  ,  the  gentleman  from  Texa^'.  was 
forced  to  send  them  a  letter  saying  that 
the  subcommittee  had  full  authority  and 
responsibility  to  request  this  informa- 


tion and  that  he,  as  chairman  of  the 
full  committee,  requested  them  to  give 
the  information.  They  were  in  fact  being 
extraordinarily  recalcitrant  in  resp>ond- 
ing.  I  do  not  want  to  make  an  accusa- 
tion of  choosing  forums  or  things  like 
that,  but  they  did  everything  they  could 
to  impede  our  investigation  which  was 
cau-ried  out  pursuant  to  the  rules  and 
responsive  to  the  rules. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  FOLEY.  I  would  like  to  say  1  think 
the  gentleman  from  New  York  has  been 
a  most  distinguished  chairman  of  the 
subcommittee,  and  has  contributed 
enormously  to  the  oversight  functions  of 
this  Congress,  as  well  as  the  House,  and 
everyone  in  this  Chamber  knows  that. 

I  will  be  glad  to  assure  the  gentleman 
that  his  proposed  legislation  will  be  con- 
sidered. 

I  do  think,  without  getting  into  judg- 
ments on  motives,  that  it  is  difficult  for 
an  agency  to  respond  over  and  above  the 
requirements  of  the  law  to  a  subcommit- 
tee of  one  committee  and  not  to  others 
that  might  ask  for  such.  The  gentleman, 
I  think,  would  agree  that  all  the  gentle- 
man from  Texas  iMr.  Brooks)  had  to  do 
is  just  change  that  letter  a  little  bit  and 
say,  "As  chairman  of  the  Committee  on 
Grovernment  Operations,  and  on  behalf 
of  the  Committee  on  Government  Oper- 
ations, I  request  this  information,"  and  it 
would  have  been  provided. 

What  the  committee  sought  to  do  is 
to  have  the  Commodities  Future  Trading 
Commission  respond  to  a  subcommittee 
rather  than  a  committee  when  the  same 
letter  could  have  produced  the  same  in- 
formation. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  yielding. 

As  I  stated  earUer,  I  think  the  wisdom 
of  the  gentleman  from  Mississippi  has 
prevailed,  and  that  at  the  proper  time 
I  will  withdraw  the  amendment;  but 
there  are  two  points  that  have  to  be 
made.  There  are  other  ways  that  we  are 
going  to  be  able  to  get  cooperation  or 
response  from  the  CFTC.  and  we  will  do 
that.  Mark  that  down. 

But  I  want  to  tell  my  dear  friend  from 
Washington  that  he  misses  the  point.  He 
says  one  cannot  give  it  to  one  subcom- 
mittee and  not  to  others.  In  this  pw- 
ticular  instance,  as  part  of  the  CFTC's 
stonewalling,  they,  in  fact,  turned  it  over 
to  another  subcommittee. 

Why  cou'd  they  not  have  turned  it  over 
to  this  subcommittee?  And  the  reason 
is  very  simple.  They  were  stonewalling 
this  investigation  because  it  was  too 
much  in  hot  pursuit. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  FOLEY.  That  is  the  gentleman's 
opinion  and  he  is  entitled  to  it.  I  am  not 
even  going  to  o.uarrel  with  the  gentleman 
about  it.  I  do  not  know  the  facts  of  the 
matter  in  order  to  quarrel  about  it.  But 
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the  simple  problem  is  that  we  created 
the  law.  All  of  us  in  the  Congress  created 
the  law  that  requires  this  agency  to  re- 
spond, requires  it  to  respond  to  full  com- 
mittees. If  we  want  them  to  respond  to 
subcommittees  aa  well,  then  we  should 
change  the  law.  We  should  not  abuse 
them  for  following  the  law  and  not  vol- 
unteering something  the  law  does  not 
require.  We  obviously  do  not  depend  on 
their  cooperation  with  the  full  commit- 
tee. We  insist  on  it.  If  we  want  to  insist 
on  their  cooperation  with  the  subcom- 
mittees, we  have  it  in  our  power  to  do  so. 

Mr.  LEVTTAS.  Mr.  Chairman.  I  ask 
unanimous  consent  to  withdraw  the 
pending  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  WHTTTEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 

I  do  this  to  urge  my  colleagues  to 
please  let  us  move  ahead. 

Oiu-  appropriations  bills  are  being 
handled  piecemeal  and  as  a  result  it  is 
taking  about  five  times  as  long  as  usual. 
Although  we  have  been  ready  for  6  or  8 
weeks,  we  are  caught  here  where  we  may 
be  left  without  getttog  the  appropria- 
tions bills  through. 

I  have  been  advised  we  are  going  to 
be  interrupted  again  today.  I  have  urged 
the  leadership  to,  for  goodness  sakes, 
give  us  a  day  and  let  us  get  through  and 
get  through  quickly  and  let  Congress  get 
on  about  its  business.  I  hope  Members 
will  refrain  and  wait  until  some  other 
time  to  speak  on  extraneous  matters.  1 
do  tills  because  I  feel  we  owe  it  to  the 
coimtry  to  go  ahead  with  the  appropria- 
tion bills,  because  unless  we  do,  we  may 
end  up  facing  adjournment  without  any 
appropriations  bills  being  settled  be- 
tween the  two  Houses. 

nie  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

TITLE  VI — QErfERAL  PROVISIONS 

AMKITDMZKT  OTmXD  BT  MX.  SECOLA 

Mr.  REGULA.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rxottla:  On 
page  49,  after  line  16.  add  a  new  section  and 
renumber  the  subsequent  sections  accord- 
ingly: 

See.  601.  The  expenditures  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  VS.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  Inspection,  except  where  otherwise 
provided  tinder  existing  law,  or  under  ex- 
isting Executive  order  issued  pursuant  to 
existing  law. 

Mr.  REGULA.  Mr.  Chairman,  Mem- 
bers of  Congress  are  increasingly  aware 
of  the  waste  involved  in  the  contracting 
bureaucracy.  Yet  the  most  frustrating 
part  of  the  problem  to  me  is  our  Inabil- 
ity to  obtain  reliable  information  on  just 
how  many  consultants  work  for  the 
Government  and  what  they  cost. 

In  response  to  a  Presidential  request 
for  an  accounting  of  consultants  used  by 
Government  agencies,  OMB  first  esti- 
mated that  there  were  2,000.  It  changed 
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the  figure  to  6,000  then  to  34,000  and 
currently  claims  there  are  19,000  con- 
sultants employed  by  the  Government. 

One  might  expect  an  examination  of 
the  Commerce  Business  Daily  would  re- 
veal the  number  of  consultant  contracts 
awarded.  However,  as  a  recent  article 
in  the  Washington  Post  pointed  out, 
many  contracts  are  never  even  adver- 
tised at  all. 

TTiere  are  estimates  that  almost  8 
million  people  work  for  companies  im- 
der  contract  to  the  Government  as  com- 
pared to  2.5  million  Federal  employees. 
I  think  it  is  time  we  found  out  what 
these  8  million  people  are  doing  to  jus- 
tify Government  expenditures  of  over 
$9  billion  a  year  for  their  services. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
would  respectfully  submit  that  we  on  this 
side  are  familiar  with  the  amend.Tient. 
The  amendment  has  been  adopted  in  a 
number  of  other  appropriation  bills. 
We  would  have  no  objection  to  accept- 
ing the  amendment. 

Mr.  REGULA.  I  thank  the  gentleman. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  On 
this  side  of  the  aisle  we  are  totally  famil- 
iar with  the  amendment.  It  moves  in  the 
proper  direction.  We  would  be  happy  to 
accept  it. 

Mr.  REGULA.  I  thank  the  gentleman. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  iMr.  Recula)  . 

The  amendment  weis  agreed  to. 

Mr.  HARRIS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  title  VI  be  con- 
sidered as  read  and  open  for  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Virginia? 

There  wais  no  objection. 

AMENDMENT    OFFEBED    BY    MR.    MILLER    OF    OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Ohio: 
Page  51,  after  line  26,  add: 

Sec.  613.  Of  the  total  budget  authority 
provided  in  this  Act.  for  payments  not  re- 
quired by  law,  2  per  centum  shall  be  with- 
held from  obligation  and  expenditure:  Pro- 
vided, That  of  the  amount  provided  In  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
law,  the  amount  withheld  shall  not  exceed 
5  per  centum. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  will  not  take  the  5  minutes. 

This  is  the  standard  2  percent  amend- 
ment that  I  have  offered  on  the  other 
appropriations  bills.  The  nonmandatory 
section  of  the  $22  billion  bill  is  about 
$19  billion.  The  2-percent  reduction 
would  be  $380  million. 


That  amount  could  be  removed  from 
the  food  stamp  section  alone,  which  as  of 
this  year  will  be  increased  almost  $1 
billion. 

D  1120 

It  is  anticipated  that  because  of  the 
regulations  that  set  the  amount  of  dollars 
allowed  for  food  stamps  for  one  family 
for  1  month,  that  sometime  in  1981  a 
family  of  four  making  $15,000  per  year 
will  be  allowed  to  have  $250  per  month 
for  food  stamps. 

The  regulations  and  the  economic 
changes  that  we  are  having  every  year 
have  caused  the  food  stamp  expenditures 
to  go  to  almost  $10  billion.  Approximately 
one-half  of  the  money  in  this  bill  will 
be  used  for  food  stamps. 

I  would  hope  that  we  could  have  an 
affirmative  vote  on  the  2-percent  reduc- 
tion. 

Mr.  TRAXLER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  people  who  do  not  un- 
derstand the  effect  of  the  Miller  amend- 
ment may  not  realize  my  reasons  for  vot- 
ing in  opposition  to  this  approach. 

First,  let  me  repeat  the  language  of  the 
amendment: 

Of  the  total  budget  authority  provided  In 
this  Act,  for  payments  not  required  by  law, 
two  per  centum  shall  be  withheld  from  ob- 
ligation and  expenditure:  Provided,  That  of 
the  amount  provided  by  this  Act  for  each 
appropriation  account,  activity  and  project, 
for  payments  not  required  by  law,  the 
amount  withheld  shall  not  exceed  five  per 
centum. 

WOULD    SLASH    BASIC    AGRICULTT7RE    PROGRAMS 

Let  us  see  how  dangerous  this  amend- 
ment is:  It  would  cut  the  food  stamp  pro- 
gram by  up  to  nearly  half  a  billion  dol- 
lars at  a  time  when  soaring  unemploy- 
ment makes  it  doubtful  that  there  will 
be  enough  in  the  bill  as  it  is.  It  could 
slash  up  to  5  percent  of  soil  conservation, 
5  percent  of  the  emergency  conservation 
program,  5  percent  of  the  rural  electrifi- 
cation, and  5  percent  of  the  Farmers 
Home  Administration.  It  could  cut  wa- 
ter and  sewer  grants  and  the  agricultural 
conservation  program.  Not  only  that,  it 
would  seriously  cut  the  programs  of  the 
rood  and  Drug  Administration.  The  Na- 
tion would  suffer  major  social  and  eco- 
nomic dislocations  through  the  man- 
dated pro-ration  of  food  stamp  benefits; 
5  percent  of  food  stamp  recipients  is 
more  than  1,100,000  people  who  depend 
on  the  program  for  their  very  survival. 

It  would  be  up  to  the  White  House  and 
executive  officials  to  determine  which 
programs  and  projects  are  eliminated. 
The  amendment  could  cut  grants  for 
rural  development,  rural  housing  grants, 
rural  community  fire  protection,  and 
very  low-income  housing  repair  grants. 
Conservation  programs  which  protect 
the  productivity  of  the  land  our  children 
will  inherit  could  be  slashed.  Programs 
to  control  disease;  and  pestilence — from 
tuberculosis  and  cholera  through  fire 
ants  and  sa'monella — could  be  severely 
curtailed.  Federal  grain  inspection  and 
marketing  services  for  food  distribution 
would  suffer.  The  amendment  could  take 
away  hundreds  of  meat  and  poultry  in- 
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spections.  The  grading  of  agricultural 
commodities  and  services  to  protect  the 
wholesomeness  of  our  food  could  be  re- 
duced. 

At  the  conclusion  of  my  remarks,  I 
will  provide  a  list  showing  tlie  effect  of 
the  amendment  on  agricultural  pro- 
grams. 

EXECXrnVE  impoundment  OF  FUNDS 

Mr.  Chairman,  the  most  disturbing 
aspect  of  this  amendment  is  that  it 
would  allow  the  executive  branch  to  se- 
lect where  to  make  the  reductions — 
executive  impoundment  in  effect — a  con- 
cept rejected  by  the  Congress  with  the 
passage  of  the  Congressional  Budget 
Control  and  Impoundment  Act  of  1974. 

The  Agriculture,  Rural  Development 
and  Related  Agencies  Appropriations 
Subcommittee  spent  2  months  in  daily 
hearings.  Our  6  volumes  contain  5,582 
pages  of  testimony  from  275  witnesses. 
The  subcommittee  considered  all  that 
testimony  in  arriving  at  the  recommen- 
dations reported  to  the  House.  This 
amendment  would  ignore  all  the  con- 
gressional   hearings    and    deliberations 


involved  in  arriving  at  a  bill  that  was 
assembled  by  account,  project  by  proj- 
ect. All  this  would  be  ignored  and  the 
executive  branch  would  adopt  whatever 
reductions  they  wanted  to  without  re- 
gard for  what  the  consequences  might 
be. 

The  executive  impoundment  allowed 
by  the  amendment  could  mean  the  end 
of  the  agricultural  conservation  pro- 
gram, rural  fire  protection  grants,  rural 
development  grants,  rural  water  and 
waste  disposal  grants,  and  housing 
grants.  The  Rural  Electrification  Ad- 
ministration, Farmers  Home  Adminis- 
tration, Soil  Conservation  Service,  and 
Agricultural  Stabilization  and  .Conser- 
vation Service  could  be  stripped  of  their 
effectiveness  so  that  the  Office  of  Man- 
agement and  Budget  could  fully  fund 
the  programs  which  it  favors. 

Our  burden  as  legislators  is  to  make 
Government  work  for  the  people,  rather 
than  against  them.  In  Congress,  we  are 
directly  responsible  to  the  people  and 
the  committee's  appropriations  bills  are 
responsive  to  their  needs  and  wishes. 


The  OfiQce  of  Management  and  Budget 
does  not  have  to  answer  to  the  people 
and  should  not  be  granted  blanket  im- 
poundment authority. 

CONSTTTUTIONAL  RESPONSIBILirT 

Members  of  this  body  have  sworn  an 
oath  to  support  and  defend  the  Consti- 
tution— the  same  Constitution  which 
vests  the  "power  of  the  purse"  in  the 
House  of  Representatives.  If  the  Mem- 
bers of  this  body  were  to  allow  the 
amendment  to  be  adopted,  they  would 
be  shirking  their  constitutional  respon- 
sibility by  relinquishing  the  "power  of 
the  purse"  to  the  executive  branch. 

Mr.  Chairman,  government  Is  too  big. 
We  must  cut  back  on  Federal  expendi- 
tures. But  we  must  not  cut  the  taxpayers' 
throats  in  a  misguided  attempt  to  pro- 
tect their  pocketbooks.  As  legislators,  our 
responsibility  is  to  cut  expenditures  with 
dogged  determination  where  savings 
need  to  be  made,  not  to  shirk  our  duty 
by  unleashing  the  OfBce  of  Management 
and  Budget  to  make  rabid  attacks  on 
programs  our  constituents  tell  us  they 
need  and  want. 


Budget  authority, 

fiscal  year  1981 

House  bill 


5-percerrt 
reduction 


Programs  rrost  probably  subject  to  the  Miller  amendment: 

Office  ot  the  Secretary $4,810,000 

Departmental  Administration 12,  f50, 000 

Governmental  and  Public  /iffalri 9, 063,  000 

Office  of  the  Inspector  General 27,  752, 000 

Office  of  the  General  Counsel     11,609,000 

Federal  Grain  Inspection  Service 22,«7,000 

Science  and  Education  Administration 886,396,000 

Economics,  Statistics,  and  Cooperatives  Service 94,  803,  000 

Wcrld   Food  and  Agricultural  Outlook  and  Situation 

Board    1,731.000 

Foreign  Ajricultural  Service 60, 535, 000 

Office  of  International  Cooperation  and  Development...  2,000,000 

Public  Law480      1,228,930.000 

Agricultural  Stabilization  and  Conservation  Service: 

Salariesand  Expenses 155,671,000 

Agricultural  Conservation  Propram UO,  000, 000 

Emerfehcy  Conservation  Program 10,000,  000 

Water  Bank      10,000,000 

Forest:-,  Incentives  Program 10,000,000 

Rural  Clean  Water  Program 20,000,000 

Rural  Electrification  Administration 27,719,000 


$240,  500 

647,  500 

453, 150 

1,387,600 

580,  450 

1,122,850 

44,319,800 

4,  740, 150 

69,  240 

3, 026,  750 

100,  000 

61,446,500 


3,  783,  650 

9.  500, 000 

500,000 

500, 000 

500,000 

1.000,000 

1,385,950 


Budget  authority, 

fiscal  year  1981 

House  bill 


5- percent 
reduction 


Farmers  Home  Administration: 

Salaries  and  Expenses 239,684.000 

Very  Low-income  Housing  Repair  GrantJ.. 25,000,  000 

Rural  Community  Fire  Protection  Grinti 3,  500,  000 

Rural  Development  Grants 10.  000,  000 

Rural  Housing  Grants 1,  500.000 

Rural  Development  Planning  Grants 5,  OOO,  000 

Rural  Water  anl  Waste  Disposal  Grants 200.000,000 

Rural  Housing  loi  Domestic  Farm  Ijbor 25, 000, 000 

Soil  Conservation  Service: 

Conservation  Operations 283,001,000 

Resource  Conservation  and  Development 34. 046,  000 

Watershed  Planning 10,660,000 

River  Basin  Surveys  and  Investigations 17,  442, 000 

Watershed  and  Flood  Prevention  Operations 167,524,000 

Great  Plains  Conservation  Program 19,987,000 

Animal  and  Plant  Health  I nspKlion  Service 253,324,000 

Agricultural  Marketing  Service 52,408,000 

Food  Safety  and  Quality  Service 292.  818,  000 

Food  and  Drug  Administration 347,788,000 

Commodity  Futures  Trading  Commission 16,  356,  000 

FoodStamp  Program 9,739,276,000 

Food  Program  Administration 82,000,000 


11,984,200 

1,  250,  000 
175,000 
500,000 

75,000 

250,000 

10,000.000 

1,250.000 

14,150,050 

1,  702,  30C 

533,000 

872.100 

8,  376,  200 

999.350 

12,666,200 

2, 620,  400 

14,640,900 

17,389.400 

818,  300 

486,  %3,  800 

4, 100. 000 


Mr.  REGULA.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Miller)  . 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

I  would  like  to  ment'on  to  the  gentle- 
man who  stated  what  could  be  cut,  that 
if  all  of  the  items  that  he  mentioned 
were  cut  5  percent,  we  would  take  sev- 
eral billions  of  dollars  out  of  the  bill. 
The  2-percent  reduction  reduces  the  bill 
only  $380  million;  so  It  would  not  be 
necessary  to  cut  all  of  the  Items  that  he 
cited  by  5  percent.  One  or  two  or  three 
could  be  cut  5  percent,  but  the  food 
stamp  program  alone,  could  be  cut  5  per- 
cent. That  would  take  the  total  amount 
of  the  reduction,  because  5  percent  of  the 
increase  in  the  food  stamp  program 
would  be  more  than  the  $380  million  re- 
duction that  we  spoke  of. 

Now,  another  point  that  was  made 
was  that  the  responsibility  for  cuts  would 
be  removed  from  the  committee.  What 
we  are  talking  about  doing  is  the  same 
as  the  process  of  reconciliation  the 
Budget  Committee  requested  and  had 


approved  by  the  House.  The  conferees 
could  do  that  same  th  ng.  The  recon- 
ciliation method,  which  we  are  suggest- 
ing in  the  amendment.  Is  already  a  fact 
of  life, 

Mr.  KAZEN.  Mr.  Chairman,  wiU  the 
gentleman  from  Ohio  (Mr.  Regxtla) 
yield  for  a  question? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Ohio  (Mr. 
Miller)  If  the  gentleman's  amendment 
earmarks  the  food  stamp  program  for 
reduction  in  his  amendment? 

Mr.  MILLER  of  Ohio.  No.  It  does  not 
earmark  any  Item,  only  the  nonmanda- 
tory Items,  generally,  which  make  quite  a 
list — as  a  matter  of  fact,  it  is  most  of  the 
bill.  But  the  food  stamp  program  could 
be  cut,  and  we  used  it  as  an  example.  The 
total  amount  of  the  amendment  of  $380 
million  Is  only  about  one-third  of  the 
increase  in  the  food  stamp  program 
alone  from  fiscal  year  1980  to  fiscal  year 
1981. 

Mr.  KAZEN.  Well,  I  would  hope  that 
in  the  gentleman's  explanation,  the  gen- 


tleman would  forget  about  the  food 
stamp  program,  or  we  are  going  to  be  in 
here  several  times  asking  for  supple- 
mentals,  because  the  gentleman  under- 
stands, that  there  are  more  people  com- 
ing imder  the  program  every  day  and 
more  funds  are  going  to  be  required:  so 
I  would  hope  that  it  was  not  the  inten- 
tion of  the  gentleman  to  specificstlly 
single  out  the  food  stamp  program  for 
the  cut  because  as  far  as  this  Member  is 
concerned,  that  is  a  very  major  item  in 
my  district. 

Mr.  MILLER  of  Ohio.  It  is  something 
that  is  very  important  for  those  that 
need  it.  If  the  gentleman  from  Texas  was 
here  at  the  time,  he  heard  me  remark 
that  in  1981,  by  all  indications,  because 
of  the  cost-of-living  Increase,  a  family  of 
four  with  income  of  $15,000  will  be  al- 
lowed to  have  $250  per  month  in  food 
stamps.  So  we  seem  to  be  increasing. 
The  food  stamp  program  is  costing  so 
much  because  of  regulations  and  the  In- 
crease In  the  Consumer  Price  Index. 

Mr.  KAZEN.  The  only  reason  we  In- 
creased It,  I  would  say  to  the  gentleman, 
is  because  it  was  needed. 
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a  1130 

ANNOUNCEMENT  BY  THE  CHAIR- 
MAN 

The  CHAIRMAN.  Let  the  Chair  an- 
nounce that  there  is  to  be  a  ceremony 
honoring  the  U.S.  Olympic  team  on  the 
west  front.  It  is  the  Chair's  understand- 
ing that  there  will  be  no  record  votes 
after  11:45  and,  should  there  be  a  re- 
quest for  one,  the  chairman  of  the  Ap- 
propriations Committee  would  then 
move  to  rise  at  that  point  so  that  Mem- 
bers may  attend  the  ceremony. 

PARLIAMENTARY     INQUIRY 

Mr.  WHITTEN.  Mr.  Chairman,  may 
I  ask  the  Chairman,  I  did  not  under- 
stand what  the  timing  was  on  the  record 
votes.  Was  it  beginning  at  12?  I  did  not 
understand. 

The  CHAIRMAN.  It  was  to  begin  at 
11:45  and  a  record  vote  that  was  re- 
quested at  11 :45  or  after  that  time,  would 
be  delayed  until  after  the  ceremony. 
which  I  understand  is  to  be  relatively 
brief.         

Mr.  WHITTEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  sometimes,  and  I  guess 
the  public  thinks  many  times,  we  do  not 
realize  the  full  implications  of  what  we 
do.  I  do  not  know  that  any  of  us  can,  at 
this  time,  fuUy  recognize  what  we  have 
done  to  ourselves  in  imposing  a  budget 
celling. 

If  the  gentleman's  amendment  should 
prevail,  it  would,  to  a  great  degree,  be 
cutting  out  those  thmgs  essential  to  pro- 
tecting our  own  country.  It  will  be  cut- 
ting out  those  programs  where  we  have 
already  overridden  the  President  28  con- 
secutive times  to  save  the  wealth  of  this 
country.  Whatever  our  financial  prob- 
lems are,  we  are  fortunate  in  this  coun- 
try to  be  backed  up  by  a  land  rich  in 
physical  resources. 

Our  committee  met  in  conference  with 
the  other  body  from  2:30  in  the  after- 
noon until  2:30  the  following  morning 
trying  to  bring  the  supplemental  appro- 
priation bill  forth  for  the  current  fiscal 
year  within  the  limits  fixed  by  the  ceil- 
ing. We  were  able  to  do  that  despite  a 
whole  lot  of  problems  and  a  lack  of  total 
satisfaction  on  all  our  parts  about  the 
end  result. 

But  if  the  gentleman's  amendment 
should  prevail  here,  he  will  not  neces- 
sarily save  money  because  in  the  other 
instances,  while  we  have  saved  the  money 
in  the  one  place,  then  bills  have  come  to 
the  floor  and  taken  it  and  given  it  for 
increases  for  foreign  aid.  So  if  the  gen- 
tleman should  prevail  here  he  is  cutting 
money  for  programs  that  are  essential 
to  supporting  all  of  the  Government,  in- 
cluding our  people,  food,  economy,  and 
just  about  everything  worthwhile  in  the 
world.  And  he  is  cutting  it.  What  he  cuts 
is  available  then  under  the  ceiling  and 
is  likely  to  be  spent  on  items  which  are 
not  basic  and  essential. 

So  I  respectfully  submit  that  we  should 
certainly  defeat  this  cut.  Let  us  keep 
looking  after  our  own  country  and  try 
to  hold  these  other  things  down.  Other- 
wise somebody  wUl  come  in  here  and  take 


what  the  gentleman  from  Ohio  i  Mr.  Mil- 
ler i  has  cut  here  and  use  it  for  foreign 
a'.d  or  something  else.  That  is  the  con- 
dition we  have  here,  and  it  is  an  addi- 
tional reason  why,  by  all  means,  we 
should  vote  this  amendment  down. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  had  consulted  with 
my  colleague  from  Ohio  (Mr.  Miller i 
and  had  thought  that  I  might  be  able  to 
support  his  amendment.  Indeed,  if  my 
colleagues  will  look  at  the  Congressional 
Record  they  will  see  where  I  had  p'.anned 
to  offer  an  amendment  to  cut  the  ap- 
propriation by  5  percent. 

I  want  to  suggest  to  the  gentleman 
and  my  colleagues  that  perhaps  a  better 
approach  might  be  for  the  gentleman  to 
introduce  some  language  to  target  the 
procurement  section  of  the  Department 
of  Agriculture  to  bear  the  burden  of  his 
2-percent  cut.  That  would  have  been  the 
intent  of  my  amendment.  Mv  5  percent 
would  have  been,  though  I  know  we  can- 
not compel  the  agency  to  do  it.  but  I 
wanted  to  establish  a  history  on  the  floor 
that  I  wanted  it  to  go  to  procurement  to 
cut  procurement  in  the  Department  of 
Agriculture. 

I  will  tell  my  colleagues  why  I  wanted 
to  do  that.  We  passed  a  law  in  this  Con- 
gress, Public  Law  95-507.  and  that  law 
was  signed  by  President  Carter  on  Octo- 
ber 24,  1978.  Under  the  terms  of  the  law 
every  agency  of  Government  before  it 
signs  off  on  a  contract  of  a  certain 
dollar  volume  must  insure  that  there  is 
a  mandated  plan  for  the  involvement  of 
small  business  and  the  involvement  of 
disadvantaged  businesses. 

That  law  was  in  consonance  with 
many  of  the  recommendations  that 
came  out  of  the  White  House  Confer- 
ence on  Small  Business.  What  has  hap- 
pened since  that  time?  In  the  subcom- 
mittee of  the  House  Small  Business 
Committee  where  we  had  hearings,  the 
first  time  we  brought  the  agencies  in 
ihey  had  blatantly  defied  the  law.  They 
had  let  contracts  in  excess  of  $4  bill'on. 
ignoring  the  provisions  of  law.  They 
gave  justifications  at  that  time,  sayin? 
that  the  law  was  so  new,  it  was  the  end 
of  the  year,  the  beginning  of  a  fiscal 
year,  they  made  mistakes,  they  would 
do  better. 

Then  they  came  back  3  months  later 
before  our  subcommittee  for  an  oversight 
hearing  and,  instead  of  doing  better,  they 
had  increased  the  amount  from  $4  billion 
to  S8  billion  that  they  had  let  in  de- 
fiance of  the  law. 

I  would  respectfully  suggest  that  one 
of  the  chief  violators  of  the  law  was  the 
Department  of  Agriculture,  and  it  con- 
tinues to  be  such  a  violator.  There  is 
no  justification  for  a  child  stealing  a 
bicycle  on  the  street,  and  then  we  turn 
our  heads  and  say.  "Oh,  it  was  just  an 
accident.  "  We  do  not  permit  that.  We 
just  do  not  permit  lawlessness  on  the 
streets.  We  do  not  permit  lawlessness 
in  this  body.  But  here  we  are  permitting 
lawlessness  in  some  of  the  agencies  of 
the  Government,  those  agencies  which 
are  not  complying  with  Public  Law  95- 


507  and  have  not  done  so  and  apparently 
have  no  intention  to  do  so. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Mississippi. 

Mr.  WHITTEN.  Might  I  say  I  recog- 
nize the  point  the  gentleman  makes,  but 
I  would  repeat  what  I  said  to  my  col- 
league from  Georgia,  punishment  is  not 
the  best  way  to  correct  this,  because  in 
the  act  of  punishment  we  are  making 
even  less  available.  I  could  not  help  but 
hear  and  pay  attention  to  the  statement 
made  about  food  stamps.  Luckily,  be- 
cause the  Congress  has  gone  along  with 
the  recommendations  of  our  committee, 
we  have  a  country  where  food  is  avail- 
able. Food  stamps  are  of  no  help  unless 
you  have  the  food  first. 

I  am  just  telling  the  gentleman  when 
you  cut  off  that  part  which  provides  food 
for  food  stamps,  unless  there  is  some 
food  in  the  counters  and  in  the  stores, 
they  are  no  good.  I  am  just  saying  you 
are  shooting  in  the  wrong  direction,  in 
mv  opinion. 

Now,  this  is  not  an  exact  science.  The 
committee  has  worked  for  many,  many 
years  holding  things  in  line  as  best  we 
know  how.  In  this  case,  after  we  have 
reached  a  decision,  we  have  a  man  who 
has  not  studied  this  at  all.  and  for  whom 
I  have  the  highest  respect,  come  in  and 
sav  that,  well,  we  have  not  cut  enough, 
just  cut  it  some  more.  I  would  say  you  are 
cutting  not  just  expenditures  but  you  are 
cutting  out  of  that  which  looks  after  our 
country.  You  are  then  making  it  avail- 
able for  other  programs  that  we  have  in 
the  Government  that  have  a  lower 
priority. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  has  expired. 

fBv  unanimous  consent  Mr.  Mitchell 
of  Maryland  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  I  want 
to  reply  to  the  distinguished  chairman. 
The  gentleman  savs  this  is  not  the  way 
to  do  it  and  this  is  not  the  way  I  want 
to  do  it.  But  what  do  we  do?  What  re- 
course do  we  have  as  Members  of  Con- 
gress when  the  agencies  come  in  and  say, 
"We  are  not  complying  with  the  law"? 
What  do  we  do  when  they  do  not  obey  an 
Executive  order  of  the  President  of  the 
United  States?  What  other  recourse  do 
we  have? 

Mr.  WHITTEN.  Will  the  gentleman 
yield  further? 

Mr.  MITCHELL  of  Maryland.  I  yield  to 
the  gentleman. 

Mr.  WHITTEN.  The  gentleman  has 
asked  me  a  question.  I  cannot  tell  the 
gentleman  what  to  do.  I  can  tell  him 
what  not  to  do.  Do  not  make  it  worse. 

Mr.  MITCHELL  of  Marj'land.  My  point 
is  I  do  not  want  to  hurt  food  stamps  or 
any  of  the  other  valuable  programs.  That 
is  why  I  would  think  that  if  we  estab- 
lished a  legislative  history  saying  that 
this  cut  ought  to  be  applied  to  the  pro- 
curement section,  though  it  is  not  bind- 
ing on  the  agencies  if,  indeed,  they  go 
ahead  and  cut  in  other  areas,  then  it  is 
another  example  of  their  absolute  con- 
tempt not  only  for  the  law  but  for  the 
lawmakers. 
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Mr.  WHITTEN.  As  I  told  my  colleague, 
I  do  understand  his  feelings  about  the 
matter.  I  do  differ  about  the  direction  in 
which  his  efforts  are  made. 

Mr.  TRAXLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland,  I  yield 
to  my  colleague  from  Michigan. 

Mr.  TRAXLER.  I  thank  the  gentleman 
for  yielding.  This  will  be  the  only  op- 
portunity I  have  to  make  an  additional 
point  which  I  failed  to  make  in  the  well. 
If  the  gentleman  will  indulge  me,  I  will 
attempt  to  get  him  more  time. 

I  strongly  oppose  the  amendment.  The 
difficulty  with  the  amendment  is  that  it 
mandates  2  percent  in  nonentitlement 
programs  and  up  to  5  percent  in  any  one 
particular  category. 

n  1140 

The  gentleman  who  is  the  maker  of 
the  amendment  has  told  us  where  he 
would  like  to  see  perhaps  that  cut  come. 
I  want  to  say  that  unfortunately  the 
gentleman  did  not  offer  the  amendment 
to  specifically  make  that  cut.  He  could 
have.  He  could  have  targeted  that  cate- 
gory if  he  chose.  He  did  not.  Therefore, 
he  leaves  it  to  the  agency  to  make  the 
decision.  Where  will  the  agency  make 
the  decision?  Let  me  tell  you  where  they 
will  make  the  decision — in  those  areas 
where  this  subcommittee  and  the  full 
Committee  on  Appropriations  have  re- 
stored funds  that  the  administration 
chose  to  omit  or  cut.  That  is  good  psy- 
chology. That  is  what  they  are  going  to 
do.  We  know  it,  and  they  know  it,  and 
I  hope  the  maker  of  the  amendment 
knows  it. 

Mr.  MITCHELL  of  Maryland.  May  I 
reclaim  my  time  because  we  are  going 
to  rise  in  5  minutes  and  there  are  other 
Members  who  want  to  speak.  First,  I 
want  to  make  a  statement.  It  was  my 
understanding  that  we  could  not  target 
where  the  cuts  would  be  made  because 
that  would  be  legislation  on  an  appro- 
priation bill,  and  all  that  we  can  do 
would  suggest  strongly,  and  I  would  do 
so,  that  it  be  taken  out  of  procurement 
because  they  are  not  complying  with 
Public  Law  95-507. 

Mr.  PEYSER.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Let  the  Chair  note  that  this  will  be  a 
live  quorum.  There  will  be  no  votes  re- 
corded after  that  until  after  the  brief 
ceremony  honoring  the  Olympics  team. 

Mr.  WHITTEN.  Mr.  Chairman,  may  I 
make  a  statement.  It  will  be  our  purpose 
on  the  subcommittee  to  move  that  the 
Committee  do  rise  upon  the  completion 
of  the  rollcall  unt'l  2  o'clock  when  I  un- 
derstand this  subject  will  again  come 


The  CHAIRMAN.  That  will  be  the  reg- 
ular order  and  the  Chair's  commitment 
to  the  gentleman. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  Chair. 

The  CHAIRMAN.  Members  will  record 
their  presence  by  electronic  device. 

The  call  was  takejn  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  ntunes : 


up. 


PARLIAMENTARY     INQUIRY 


Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  have  a  parliamentary 
inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  MITCHELL  of  Maryland.  Am  I 
correct  in  understanding  that  when  we 
do  resume  I  will  be  able  to  use  the  bal- 
ance of  whatever  time  I  have  left? 
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The  CHAIRMAN.  Three  hundred  and 
forty-three  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  business. 

Mr.  WHITTEN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Bolling) 
having  assumed  the  chair.  Mr.  Corman, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
7591 )  making  appropriations  for  Agri- 
culture, rural  development,  and  related 
agencies  programs  for  the  fiscal  year 
ending  September  30,  1981,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPOFIE 

Mr.  BOLLING.  The  Chair  wishes  to 
announce  that  the  ceremonies  in  connec- 
tion with  the  Olympics  are  beginning  on 
the  west  front  of  the  Capitol  and  that 
Members  who  desire  to  be  in  attendance 
should  proceed  there. 


PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
SIT  ON  THURSDAY  AND  FRIDAY 
DURING  5-MINUTE  RULE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Government  Operations  be  permitted 
to  sit  Thursday  and  Friday  while  the 
House  is  proceeding  under  the  5 -minute 
rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 
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D  1200 
GENERAL  LEAVE 


Mr.  YATES.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
.5  legislative  days  within  which  to  revise 
and  extend  their  remarks,  and  to  include 
extraneous  matter,  and  that  I  may  in- 
clude tables,  charts,  and  other  extraneous 
material,  on  the  bill  (H.R.  7724)  making 
appropriations  for  the  Department  of  the 
Interior  and  related  agencies  for  the  fis- 
cal year  ending  September  30,  1981,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentlemsui 
from  Illinois? 

There  was  no  objection. 


DEPARTMENT  OP  THE  INTERIOR 
AND  RELATED  AGE3^CIES  APPRO- 
PRIATIONS, 1981 

Mr.  YATES.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (HH.  7724),  making  appropriations 
for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1981,  and  for  other 
purposes;  and  pending  that  motion.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to  ex- 
ceed 1  hour,  the  time  to  be  equally  di- 
vided and  controlled  by  the  gentleman 
from  Pennsylvania  (Mr.  McDade)  and 
myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Yates)  . 

The  motion  was  agreed  to. 

IN  THE  COlCMmXE  OT  THI  WHOI.E 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bin.  HJl.  7724.  with  Mr. 
MiNXTA  In  the  chair. 

The  Clerk  read  the  title  oi"  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Illinois  (Mr.  Yates)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Pennsylvania  (Mr.  McDade)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Yates)  . 

Mr.  YATES.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  at  the  outset  I  would 
like  to  explain  to  the  Members  of  the 
Committee  the  anomalous  situation  in 
which  I  and  other  Members  of  the  Com- 
mittee find  ourselves  in  presenting  this 
bill.  We  are  in  general  debate,  and  we 
will  proceed  to  complete  general  debate. 
Under  what  can  be  considered  as  a 
unanimous-consent  agreement,  there 
will  be  no  rollcalls  pending  the  comple- 
tion of  the  ceremonies  which  are  taking 
place  with  the  members  of  the  Olympic 
team  on  the  outside  of  the  Capitol. 


I  propose  to  continue  with  general  de- 
bate until  it  is  completed,  and  if  the  time 
period  for  the  ceremony  has  not  been 
completed,  what  I  should  like  to  do  is  to 
start  reading  the  bill  until  such  time  as  a 
contest  appears  or  until  a  point  of  order 
is  made.  At  that  time,  I  would  propose 
that  the  Committee  rise  in  order  to  per- 
mit the  members  of  the  Rules  Committee 
to  present  a  rule  for  this  bill  to  the  House 
for  its  approval.  With  that  understand- 
ing, I  now  propose  to  discuss  the  bill. 

I  am  pleased  to  bring  this  Interior  ap- 
propriations bill  to  the  floor,  Mr.  Chair- 
man. As  the  bill  has  often  been  de- 
scribed, it  is  the  "all-American  bill."  It  is 
the  bill  that  provides  for  the  investment 
by  the  Government  of  the  United  States 
in  the  lands  and  in  the  resources  that 
belong  to  the  people  of  the  United  States. 
It  is  the  bill  for  America  and  for  all 
Americans.  It  supports  the  heritage  of  all 
Americans — the  national  parks,  the  na- 
tional forests,  the  public  lands,  the  cul- 
tural and  historic  preservation;  our  na- 
tional heritage,  if  you  please,  that  we 
propose  to  pass  along  to  our  children, 
and  we  hope  and  expect  and  intend  that 
tills  bill  will  provide  a  heritage  better  for 
our  children  than  the  one  we  now 
enjoy. 

The  bill  provides  total  appropriations 
of  $10,470,959,000.  It  is  $1,021,825,000  be- 
low the  amount  requested  by  the  Presi- 
dent. It  is  $1,092,041,000  below  the  allo- 
cation of  the  first  budget  resolution.  It  is 
broken  down  as  follows : 

It  includes  $4,054,734,000  recom- 
mended for  the  Department  of  the  In- 
terior: $1,554,752,000  recommended  for 
the  U.S.  Forest  Service;  $3,573,578,000 
for  the  Department  of  Energy  and  other 
appropriations  for  related  agencies. 

The  bill  addresses  itself,  and  I  think 
in  a  very  solid  manner,  to  the  crisis  of 
vulnerability  in  the  field  of  energy  which 
our  Nation  faces.  Last  year — and  I  say 
this  with  pride — the  committee  initiated 
the  $19  billion  energy  security  reserve 
even  before  it  was  created  in  order  to 
stimulate  the  development  of  an  alter- 
nate fuels  program.  And,  in  the  re- 
cently passed  supplemental,  the  com- 
mittee provided  funds  to  permit  the  De- 
partment of  Energy  to  continue  devel- 
opment of  the  alternate  fuels  program 
while  the  Synthetic  Fuels  Corporation 
goes  through  the  growing  pains  of  be- 
coming operational. 

In  this  bill,  the  committee  has  dared 
to  include  legislative  language  in  order 
to  expedite  the  continued  development 
of  national  petroleum  reserves  in  Alaska, 
and  I  use  the  phrase,  "dared  to  include." 
because  the  committee  does  not  like  to 
include  legislative  provisions;  and  yet 
in  this  instance,  because  the  national 
petroleum  reserve  in  Alaska  contains 
such  promise,  such  hope  for  another 
major  petroleum  find,  the  committee  has 
included  funds  to  continue  exploratory 
drilling  by  the  Government  under  a  pro- 
gram that  was  commenced  while  the 
reserve  was  under  the  control  of  the 
Navy,  and  a  f-eserve  that  is  now  under 
the  control  of  the  Department  of  the 
Interior. 

Approximately  $147.7  million  has  been 


included  to  continue  that  program,  and 
at  the  same  time  the  committee  has  in- 
cluded language— legislative  language, 
admittedly — which  will  permit  the  Secre- 
tary of  the  Interior  to  develop  Navy  Pet-4 
for  private  exploration.  Bills  to  permit 
that  are  pending  in  both  the  House  and 
the  Senate,  but  neither  body  has  passed 
an  appropriate  bill  for  that  purpose. 
That  is  why  the  committee  included 
language  for  that  purpose. 

I  am  told  by  members  of  the  House 
Committee  on  the  Interior  that  if  that 
language  is  withdrawn,  they  have  every 
intention  of  bringing  their  bill  to  pro- 
vide for  the  private  exploitation  of  Navy 
Pet-4  to  the  floor  Immediately  for  con- 
sideration, and  will  press  it  for  passage 
through  the  Senate.  The  administra- 
tion has  been  concerned  about  the  cost 
of  the  drilling.  We,  too,  are  concerned 
about  that  cost,  but  when  one  considers 
the  possibility  of  a  major  strike  on  Navy 
Pet-4,  which  Is  fairly  close  to  Prudhoe 
Bay — and  the  House  knows  full  well 
what  the  Implications  of  that  would  be — 
we  think  that  the  funds  that  we  are 
placing  In  the  bill  are  worth  the  invest- 
ment. 

The  committee  Is  also  recommending 
continued  development  of  coal  gasifica- 
tion and  liquefaction  demonstration 
plants  that  have  been  under  design  and 
in  pilot  observation  for  a  number  of 
years. 

The  committee  has  also  gone  beyond 
the  administration's  request  in  provid- 
ing for  an  expanded  cut  of  our  timber 
resources.  We  have  increased  the  cut 
from  11.9  billion  board  feet  to  12.2  bil- 
lion board  feet  In  1981,  and  in  the  ex- 
pectation that  the  recession  will  have 
run  its  course  by  that  time,  and  that  the 
housing  demand  will  have  accelerated 
severely,  the  committee  has  provided  the 
Initial  funds  for  a  12.4  billion  board  feet 
cut  for  fiscal  year  1982. 

ni2io 

The  committee  also  recommends  In- 
creases of  $159.2  million  over  the  budget 
for  the  land  and  water  conservation  fund, 
the  major  Increase  for  which  is  in  the 
State  assistance  program. 

May  I  say,  Mr.  Chairman,  that  one  of 
the  reasons  for  Including  that  Eidditional 
amount  for  that  fund  for  the  State  as- 
sistance program  is  because  last  year  the 
committee  recommended  a  reduction  in 
the  program  for  State  assistance,  and  at 
that  time  we  gave  assurances  that  this 
year  we  would  try  to  make  up  for  the 
reductions  that  had  taken  place  last  year. 

There  Is  also  $50  million  that  the  com- 
mittee has  included  above  the  budget  for 
compensation  to  the  former  owners  of 
the  Redwood  Nat'onal  Forest.  Under  the 
agreement  with  the  owners,  the  National 
Park  Service  is  supposed  to  obtain  ap- 
praisals of  the  value  of  the  timber  that 
was  taken  by  the  Government  legisla- 
tively under  a  program  that  will  not  be 
completed  for  several  years.  Because  it 
Is  agreed  by  everybody,  without  excep- 
tion, that  the  amount  of  compensation 
that  will  have  to  be  paid  by  the  Govern- 
ment will  far  exceed  the  amount  that  is 
made  available  in  this  bill,  the  committee 
decided  that  it  was  only  fair  that  the 
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owners  be  paid  this  amount  of  money,  the 
$50  million. 

The  committee,  too,  has  recommended 
$45  million  for  the  urban  park  and  rec- 
reation program,  which,  with  the  $45 
mlllicn  deferred  from  fiscal  year  1980, 
will  provide  $90  million  for  fiscal  year 
1981.  The  committee  considers  this  pro- 
gram to  be  a  worthy  one  because  it  will 
provide  for  the  expansion  of  recreation 
facilities  at  home  and  will  buttress  the 
statement  made  by  the  administration 
that  a  progiam  of  this  type  will  keep  our 
people  at  home  and  not  use  the  roads 
for  their  recreation,  thereby  saving 
gasoline. 

The  committee  has  recommended  a 
provision  in  the  land  and  water  conser- 
vation fund  that  no  Federal  funds,  except 
those  Identified  in  the  coordinated  Inter- 
Govemmental  Act,  such  as  shared  rev- 
enues and  payments-ln-lieu-of -taxes,  be 
used  as  a  match  for  the  State  assistance 
portion  of  the  land  and  water  conserva- 
tion fund.  Roughly  79  percent  of  the  total 
costs  of  500  projects  that  were  reviewed 
by  GAO  at  the  request  of  our  committee 
were  financed  with  Federal  funds.  The 
committee  believes  that  this  was  not  a 
good  practice,  and  that  is  the  reason  the 
limitation  was  inserted. 

The  committee  continues  its  interest 
in  the  development  of  the  Nation's  cap- 
ital. This  year,  in  addition  to  providing 
funds  for  activities  on  the  Mall  and  the 
Capitol  grounds,  a  general  provision  is 
recommended  which  would  establish  an 
advisory  group  to  the  Secretary  of  the  In- 
terior to  review  the  effect  of  growth  and 
development  of  the  National  Capital  Area 
and  some  of  the  features  that  make  the 
National  Capital  Area  unique.  The  com- 
mittee Is  to  make  recommendations  that 
will  protect  those  features. 

This  is  a  most  sensitive  area  because 
it  involves  the  jurisdictions  of  the  Com- 
monwealth of  Virginia,  the  State  of 
Maryland,  the  District  of  Columbia, 
county  governments,  and  city  govern- 
ments, as  well  as  the  executive  branch 
and  the  Congress  of  the  United  States. 
So  the  committee  believes  that  it  is  Im- 
portant that  It  have  a  coordinating  group 
that  will  try  to  keep  uniform  the  recom- 
mendations for  the  continued  growth  and 
beautlflcatlon  of  the  Nation's  Capital. 

The  committee  continues  its  program 
to  provide  adequate  schools  and  hospi- 
tals for  the  Indian  people  of  the  United 
States.  The  committee  has  developed  a 
priority  system  for  the  construction  of 
schools  and  for  hospitals  and  clinics,  and 
It  has  adhered  scrupulously  to  that  pri- 
ority system,  resisting  the  recommen- 
dations of  Members  of  the  House  and 
the  Senate  who  have  asked  for  special 
preference  in  constructing  such  schools 
and  clinics  in  their  areas.  We  have  estab- 
lished a  list  of  priorities,  and  we  have 
adhered  to  It. 

So  far,  Mr.  Chairman,  I  have  dis- 
cussed the  increases  that  have  taken 
place.  Such  increases  would  have  been 
very  difficult  to  present  without  corre- 
sponding decreases,  and  I  shall  offer 
amendments  at  suitable  times  to  reduce 
this  bill  by  an  additional  $5  million. 
Overall  the  committee  has  made  reduc- 


tions in  132  separate  programs  which 
total  $1,890  million. 

I  will  direct  the  attention  of  the 
Members  to  pages  5  and  6  of  the  com- 
mittee report,  and  I  suggest  to  the 
Members  of  the  Committee  of  the  Whole 
that  they  may  want  to  see  the  list  of 
new  programs  and  initiatives  which  were 
begun  in  earlier  fiscal  years.  On  the 
basis  of  the  testimony — and  we  had  43 
days  of  testimony — tiie  committee  has 
made  many  difficult  decisions,  and  we 
believe  we  have  brought  to  the  House 
a  strong,  balanced  bill  for  Its  considera- 
tion. 

I  would  also  like  to  call  your  attention 
to  the  table  on  page  3  that  shows  that 
this  bill  will  generate  receipts  of  $10.8 
billion  In  1981  so  that  it  generates  over 
$300  million  more  in  receipts  than  Is 
appropriated.  I  would  like  now  to  high- 
light the  committee  recommendations, 
program  by  program. 

DEPARTMINT    OF    THB    INTEXIOR 

The  committee  recommends  a  con- 
tinued strong  program  for  management 
of  lands  and  resources  for  the  Bureau  of 
Land  Management.  Minor  reductions  are 
proposed  principally  in  the  areas  of 
administration,  but  initiatives  In  ca- 
dastral survey,  range  management,  and 
recreation  management  are  continued. 
BLM  is  responsible  Tor  the  multiple 
use  management  protection  and  devel- 
opment of  about  417  million  acres  of 
public  lands  onshore,  840  million  acres 
of  federally  owned  subsurface  rights  and 
1.1  billion  acres  of  Outer  Continental 
Shelf.  For  management  of  these  re- 
sources, the  committee  is  recommending 
a  total  of  $530,230,000,  an  increase  of 
$1,162,000  over  the  budget  request. 

For  the  Office  of  Water  Research  and 
Technology,  the  committee  is  recom- 
mending $30,485,000,  a  reduction  of 
$2,128,000  below  the  budget  request.  This 
reduction  in  no  way  reflects  a  waivering 
in  the  determination  of  the  committee 
to  pursue  an  aggressive  water  research 
program.  The  committee  has  provided 
substantial  increases  In  this  program 
over  the  last  3  fiscal  years  and  the  re- 
duction recommiended  herein  has  no  sig- 
nificant impact  on  the  development  of 
a  strong  water  research  program. 

For  the  Heritage  Conservation  and 
Recreation  Service  the  committee  recom- 
mends a  total  of  $485,440,000,  an  increase 
of  $211,430,000  over  the  amended  budget 
request.  It  Is  in  this  area  that  the  com- 
mittee took  strong  exception  to  In  the 
President's  budget;  77  percent  of  the  In- 
terior Department  reductions  proposed  in 
the  budget  amendment  were  in  the  grant 
programs  of  HCRS:  The  urban  park  and 
recreation  program,  the  land  and  water 
conservation  fund,  and  the  historic  pres- 
ervation fund.  The  committee  action 
maintains  a  sense  of  balance  not  reflect- 
ed in  the  President's  amended  budget. 
Thf?  $45  million  provided  for  the  urban 
park  program,  which  when  added  to  $45 
million  deferred,  would  provide  a  total 
of  $90  million  in  1981. 

The  land  and  water  conservation  fund 
Is  about  $160  million  over  the  amended 
budget  request,  but  it  is  still  $117  million 
below  the  1980  appropriation  and  $187.8 


million  below  the  January  budget  re- 
quest. 

The  committee  recommends  $32,500.- 
000  for  the  historic  preservation  fund,  an 
increase  of  $7,500,000  above  the  amended 
budget  request.  With  $10  million  recom- 
mended for  deferral  from  1980.  this  will 
provide  a  total  of  $42,500,000  in  flscal 
year  1981.  compared  to  an  adjusted  1980 
level  of  $45  million. 

For  the  U.S.  Pish  and  Wildlife  Service, 
the  committee  recommends  $271,665,000, 
a  reduction  of  $5,289,000  below  the  budg- 
et request.  The  recommendation  includes 
$2  million  for  the  migratory  bird  conser- 
vation account. 

The  committee  recommends  $468,516.- 
000  for  the  National  Park  Service,  a  re- 
duction of  $35,203,000  below  the  budget 
request.  This  reduction  is  in  two  signifi- 
cant items  in  two  separate  accounts.  The 
committee  reduced  the  amount  requested 
for  management  and  development  of 
newly  established  national  monuments 
In  the  State  of  Alaska  by  $8,400,000  and 
reduced  the  construction  program  by  a 
net  of  $27,812,000.  As  you  can  tell  from 
the  report  the  Park  Service  construc- 
tion program  has  substantial  unobli- 
gated balances  and  this  reduction  should 
have  no  significant  Impact  on  an  orderly 
construction  program  In  flscal  year  1981. 

The  committee  is  concerned  with  the 
expansion  of  the  number  of  areas  within 
the  jurisdiction  of  the  Fish  and  WlldUfe 
Service  and  the  Park  Service  without  an 
adequate  standard  of  operation  and 
maintenance  having  been  met  on  exist- 
ing units.  The  level  of  maintenance  at 
wildlife  refuges,  fish  hatcheries,  and 
units  of  the  National  Park  System  is 
actually  decreasing  with  Inflation  be- 
cause of  the  new  units  that  have  been 
added  to  both  systems  over  the  past  10 
years.  The  committee  believes  It  would 
be  well  to  take  stock  of  the  new  expanded 
system  so  that  the  agencies  can  bring 
existing  units  under  control.  An  alterna- 
tive would  be  for  the  administration  to 
budget  for  the  operation  and  mainte- 
nance and  development  of  the  new  areas. 
Thus  far  the  comm'ttee  has  seen  no  evi- 
dence of  such  an  effort  on  the  adminis- 
tration's part. 

The  recommendation  for  the  Geologi- 
cal Survey  is  $671,388,000.  an  Increase  of 
$149,776,000.  That  increase  includes 
$147,750,000  for  exploration  of  the  na- 
tional petroleum  reserve  in  Alaska  as  dis- 
cussed before  and  a  net  increase  of  $2 
million  for  surveys,  investigations,  and 
research.  That  Includes  an  increase  of 
$1,500,000  for  a  world  energy  assessment 
offset  by  a  reduction  of  $1  million  for 
uranium  resource  assesment  and  $4,350,- 
000  Increase  for  data  collection  and  prep- 
aration for  competitive  private  lease 
sales  in  the  NPRA. 

The  sum  of  $140,678,000  is  recom- 
mended for  the  Bureau  of  Mines.  This 
Includes  an  increase  of  $800,000  to  do 
supply  Interruption  studies  for  critical 
minerals — platinum,  manganese,  and 
chromium.  The  committee  again  recom- 
mends a  rescission  of  $47,500,000  of  per- 
manent contract  authority  for  the  heli- 
um fund  which  will  become  available  In 
fiscal  year  1981.  Present  supplies  are  ad- 
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equate  for  the  foreseeable  future.  The 
committee  proposal  also  includes  $16 
million  for  Interior  reclamation  projects 
to  be  provided  from  the  abandoned  mine 
recltunation  fund.  This  is  recommended 
because  the  OSlce  of  Surface  Mining  has 
not  been  able  to  meet  its  obligations  in 
this  area,  particularly  in  using  the  abil- 
ities and  slcills  available  in  the  Bureau 
of  Mines. 

For  the  OfQce  of  Surface  Mining, 
$186,296,000  is  recommended,  a  reduc- 
tion of  $1,535,000  below  the  budget  re- 
quest. The  reduction  is  in  State  and  Fed- 
eral programs  and  Federal  inspection 
and  enforcement.  Substantial  increases 
of  over  80  percent  remain  in  these  areas. 
The  State  reclamation  program  grants 
are  reduced  by  $16  million  since  mosc 
States  will  not  be  eligible  for  mine  fund 
grants  until  late  in  fiscal  year  1981.  This 
amount  is  provided  for  transfer  to  the 
Bureau  of  Mines  as  discussed  earlier. 

For  the  Bureau  of  Indian  Affairs,  the 
committee  recommends  $1,019,234,000. 
an  increase  of  $27,081,000.  A  total 
of  $48,252,000  is  recommended  for  the 
construction  program  for  Indian  schools, 
an  increase  of  $28,252,000  over  the  budg- 
et. The  recommendation  includes  funds 
for  those  schools  in  which  children  would 
be  100  percent  unhoused  and  thus  are 
the  highest  priority.  Funds  are  also  rec- 
ommended to  continue  construction  of 
schools  begim  in  1980. 

For  territorial  affairs,  the  committee 
recommends  $178,188,000,  an  increase  of 
$17,345,000.  The  administration  has  sub- 
mitted a  budget  amendment  in  the 
amount  of  $13,612,000  for  fuel  costs  and 
operation  of  the  Federated  States  of 
Micronesia,  which  the  committee  added 
to  address  these  critical  needs  of  the 
trust  territories.  The  committee  con- 
curs with  the  adm'nistration's  proposal 
that  the  territories  provide  at  least  10 
percent  of  the  cost  of  construction  proj- 
ects from  local  revenues. 

For  the  OfQce  of  the  Secretary  of  the 
Interior  and  the  Solicitor  of  the  Depart- 
ment of  Interior,  the  committee  recom- 
mends $72,614,000,  a  reduction  of  $2,319,- 
000  below  the  budget  request.  Separate 
appropriations  are  recommended  for  uie 
Office  of  Construction  Management  and 
the  OfQce  of  Inspector  General. 

rOREST  SERVtrE 

As  I  mentioned  earlier,  the  committee 
has  provided  an  increase  over  the  budg- 
et of  $96,616,000  for  the  Forest  Service. 
This  provides  a  total  of  $1,554,752,000. 
This  is  $59,904,000  over  the  1980  appro- 
priation level  and  will  provide  12.2  bil- 


lion board  feet  of  timber  to  be  prepared 
and  offered  for  sale  in  1981  and  12.4  bil- 
lion board  feet  to  be  scheduled  for  sale 
preparation  in  1982.  The  proposal  will 
provide  for  10.5  biUion  board  feet  to  be 
harvested  in  1981.  The  timber  produced 
from  the  National  Forest  lands  repre- 
sents about  one-fourth  of  the  total  timber 
and  30  percent  of  the  softwood  timber 
cut  for  industrial  purposes  annually.  This 
is  equivalent  to  the  construction  of  about 
1  mill. on  average  size  home.s.  The  com- 
mittee has  included  $11,900,000  in  total 
for  the  Boundary-  water.  Canoe  Area,  an 
increase  of  $510,000  over  the  amount 
budgeted  by  the  administration. 

DEPARTMENT   OF   ENERGY 

For  the  Department  of  Energy,  the 
committee  recommends  $3,573,578,000.  I 
will  be  offering  an  amendment  at  an  ap- 
propnate  time  to  reduce  this  by  $5  mil- 
lion based  on  items  approved  in  the  re- 
cent supplemental. 

The  committee  recommendation  for 
the  Department  of  Energy-  is  $1,436,000,- 
000  below  the  budget  request.  The  largest 
reduction  is  $1.2  biUion  for  the  strategic 
petroleum  reserve,  made  to  offset  an 
equivalent  appropriation  made  in  the 
Energy  Security  Act,  Public  Law  96-294. 
This  recommendation  still  permits  work 
to  proceed  on  two  solvent  refined  coal 
demonstration  plants,  a  low-medium 
Btu  gasification  demonstration  plant 
and  two  high  Btu  gasification  plants.  Re- 
ductions of  $172  million  are  proposed  in 
the  energj-  conservation  area  primarily 
in  the  Energy  Management  Partnership 
Act.  which  is  not  authorized,  energy  im- 
pact assistance,  and  the  energy  infor- 
mation paid  advertising  campaign.  The 
committee  feels  that  it  is  more  imoortant 
to  proceed  on  development  of  the  fossil 
fuels  programs  and  conservation  tech- 
nology than  pursue  these  areas  at  the 
levels  requested. 

The  low-income  weatherization  pro- 
gram is  funded  at  the  budgeted  level  of 
$189,950,000.  There  have  been  problems 
with  this  program  over  the  past  2  years, 
but  the  committee  feels  they  have  been 
eliminated  and  the  program  is  working 
well  now. 

The  sum  of  $1  billion  is  provided  for 
the  purchase  of  oil  for  the  strategic  pe- 
troleum reserve,  allowing  for  filling  at 
the  highest  feasible  rate.  As  previously 
stated,  the  Energ>'  Security  Act  sets  up  a 
fund  and  appropriates  from  it  to  the  re- 
ser\'e.  The  amount  anticipated  to  accrue 
to  the  fund,  $1  bullion,  plus  the  $1,075,- 
000.000  provided  in  this  bill,  is  adequate 
to  fill  the  reserve  at  a  rate  of  at  least 


200,000  barrels  per  day  beginning  Octo- 
ber 1. 

OTHER  RELATED   AGCNCIES 

For  the  Indian  Health  and  Education 
program,  the  committee  recommends 
$764,130,000,  an  increase  of  $11,191,000 
above  the  budget  requested.  This  In- 
cludes an  increase  of  $16  million  for  san- 
itation facilities  for  homes  that  will  be 
built  by  HUD  and  the  BIA  and  $12.2 
mUllon  for  Indian  hospitals,  health  clin- 
ics, and  personnel  quarters.  The  commit- 
tee Is  at  a  loss  to  explain  why  the  ad- 
ministration does  not  budget  adequately 
for  these  important  health  facilities.  A 
reduction  of  $19,270,000  is  recommended 
in  the  Indian  education  program.  The 
committee  feels  that  an  evaluation  of 
these  programs  should  be  completed  be- 
fore a  significant  program  expansion  is 
supported. 

The  committee  recommends  $12,900,- 
000.  the  budget  request,  for  the  Institute 
of  Museum  Services. 

The  committee  recommends  $133,817,- 
000  for  the  programs  of  the  Smithsonian 
Institution.  No  appropriation  is  recom- 
mended for  planning  for  the  "south 
quadrangle  complex." 

The  committee  recommends  the  budg- 
et estimate  for  the  National  Gallery  of 
Arts.  $24,464,000.  Th's  will  permit  the 
Gallery  to  continue  its  ambitious  exhi- 
bit'on  program  for  which  the  new  east 
building  was  designed  and  constructed 
with  private  funds. 

The  budget  request  of  $1,795,000  is 
recommended  for  the  Woodrow  Wilson 
International  Center  for  Scholars. 

The  committee  recommends  the  full 
amount  requested  for  the  National  En- 
dowments for  the  Arts  and  Humanit'es, 
$312,301,000.  These  organizations  will  be 
15  years  old  in  October  of  this  year.  They 
meet  an  important  need  in  our  lives. 

For  the  Pennsylvania  Avenue  Develop- 
ment Corporation,  the  committee  recom- 
mends $31,677,000. 

The  recommendation  for  the  Federal 
inspector  for  the  Alaska  gas  pipeline  of 
$21,483,000  is  a  reduction  of  $4,385,000 
below  the  budget  request.  Plans  for  this 
pipel'.ne  have  been  delayed  and  are  not 
well  enough  developed  to  merit  providing 
the  full  budget  request  for  the  Federal 
inspector. 

Mr.  Chairman,  this  is  a  good  bill,  a 
balanced  bill,  and  I  recommend  that  it  be 
adopted. 

The  following  table  compares  the  1981 
amounts  recommended  compared  to  the 
amended  budget  request  and  the  1980  ap- 
propriation : 


COMPARATIVE  STATEMENT  OF  NtW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1980  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  FISCAL  YEAR 

1981 

Bill  compared  with— 


Agency  and  item 


New  budget  Budget  estimates  New  budget  New  budget  Budget  estimates 

(obligational)  of  new  (obiisa-  (obli^ational)  (oblijational)  of  new  (obhga- 

auttiority,  tional)  authority ,  authority  recom-  authority,  tional)  authority, 

fiscal  year  1980  fiscal  year  1981  >  mended  in  bill  fiscal  year  1980  fiscal  year  1981 


TITLE  l-DEPARTMENT  OF  THE  INTERIOR  LAND  AND  WATER  RESOURCES 

Bureau  of  Land  Management: 

Management  o1  lands  and  resources $301.  896.000  5352,  500.000 

Acquisition,  construction,  and  maintenance 16.  3'3.  000  14,  568.  000 

Payments  in  lieu  of  taxes    108,000,  000  81.  000.  000 

Oregon  and  California  grant  lands  (indefinite,  aporopriation  of  receipU) 55, 000, 000  57.  500, 000 

Range  improvements  (indefinite,  appropriation  of  receipts) 10,  670,000  13.  500,  000 

Recreation  development  and  operation  of  recreation  facilities  (indefinite,  special  fund).--  300,000  300,000 

Service  charges,  deposits,  and  foffeitures  (indefinite,  special  fund)... 13,750,000  9.600,000 

Miscellaneous  trust  funds  (indefinite) 100,000  100,000 

Total,  Bureau  of  Land  Management , 506,009,000  529.068,000 


$3<9,66',000  -(-J47, 766, 000           -$2,838,000 

14,568,000  -1,775,000 

85,  000, 000  -  23, 000, 000             +i.  000, 000 

57,500,000  +2,500,000  

13,500,000  4-2,880,000  

300,000  

9,600,000       -4,150,000  

100,000  

530,230,000  -1-24,221,000             +1,162,000 
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Bill  compared  with- 


Agency  and  Item 


New  budget  Budget  estimates  New  budget 

(obligational)  of  new  (obliga-  (obligational) 

authority,  tional)  authority,  authority  recom- 

fiscal  year  1980  fiscal  year  1981  i  mended  in  bill 


New  budget  Budget  estimatn 

(obligational)  of  new  (obliga- 

authority,  tional)  ajthority, 

fiscal  year  1980  fiscal  year  1981 


Office  of  Water  Research  and  Technology:  Salaries  and  expenses- 
Total,  Land  and  Water  Resources 

FISH  AND  WILDLIFE  AND  PARKS 


Heritage  Conservation  and  Recreation  Service: 

Salaries  and  expenses 

IJrban  park  and  recreation  fund 

Land  and  Water  Conservation  Fund  (indefinite). 
Historic  preservation  fund 


30,781,000 


32,613,000 


30, 485, 000 


-296,000 


-2,128,000 


536,  790. 000 


561,681,000 


560,715,000 


+23, 925, 000 


-966.000 


15,351,000 
125, 000, 000 
509, 194,  000 

55, 000,  000 


16,010,000 


233,000,000 
25,  000,  000 


15,755,000 

45,000,000 

392,185,000 

32.  500, 000 


+404,000 

-80.000,000 

-117,009,000 

-22,500.000 


-225,000 
+45, 000, 000 

+  159,185,000 

+7,  500, 000 


Total,  Heritage  Conservation  and  Recrsition  Service- 


704,  545,  000 


274,  010,  000 


485,  440,  000 


-219,105,000         +211,430,000 


U.S.  Fish  and  Wildlife  Service 

Resources  management ' 

Construction  and  anadromous  fish , 

National  Wildlife  Refure  Fund 

Migratory  bird  conservation  account  (definite,  repayable  advance) ... 

Development  and  operation  of  recreation  facilities  (indefinite,  special  fund). 


206,541,000 
58,  757,  000 


15,  000,  000 
200,  000 


227,  306,  000 

39,  898,  000 

9,  500,  000 

250'obo' 


225,  354,  000 

34.561,000 

9,500  000 

2,000,000 

250  000 


+18,713,000 
-24,196,000 

+9,500,000 

-13,000.000 

+50,000 


-1,952,000 
-5,337,000 

+2.666, '6o6' 


Total,  U.S.  Fish  and  Wildlife  Service. 


280,  598,  000 


276,954,000 


271.665,000 


-8,933,000 


-5,289,000 


National  Park  Service: 

Operation  of  the  national  park  system 

Construction _ 

Appropriation  to  liquidate  contract  authority 

Road  construction  (rescission  cf  appropriation  to  liquidate  contract  authority) 

Plannin?,  development,  and  operaticn  of  recreation  facilities  (indefinite,  special  fund) 

John  F,  Kennedy  Center  for  the  Performing  Arts 

Total,  National  Park  Service 

Total,  Fish  and  Wildlife  and  Parks 

ENERGY  AND  MINERALS  ~ 

Geological  Survey: 

Surveys,  investigations,  and  research 

Exploration  of  national  petroleum  reserve  in  Alaksa 


382,  775, 000 
112,154,000 
(15,500,000). 

(5,552.000). 

16.217,000 
4,  030,  000 


422, 297, 000 

62,015,000 


415,163,000 
34, 203,  000 


15,007,000 
4,400,000 


14.750,000 
4,  400,  000 


+32,388,000 

-77,951,000 

(-15,500,000). 

(-5,552,000). 

-1,467,000 

+370,000  . 


-7,134,000 
-27,812,000 


-a?.  000 


515,176,000 


503,  719,  000 


468,  516,  000 


-46,660,000 


-35.203,000 


1,  500,  319,  000 


1,054,683,000 


1,225,621,000 


-274,698,000         +170,93&000 


452,  055, 000 
175.627,000 


475,111,000 
46,501,000 


477, 137, 000 
194,251,000 


+25, 082, 000 
+18, 624, 000 


+2,  026. 000 
+  147,750.000 


Total,  Geological  Survey. 


627, 682,  000 


521,612,000 


671,388,000 


+43,706,000         +149,776,000 


Bureau  of  Mines: 

Mines  and  minerals 

Helium  fund  (permanent  contract  authohty)- 


132,753,000 


140,248,000 
47,  500,  ODD 


140, 678, 000 


+7, 925, 000 


+430,000 
-47,500,000 


Total,  Bureau  of  Mines. 


132,  753, 000 


187,  748,  000 


140,678,000 


+7, 925, 000 


-47, 070,  000 


Office  of  Surface  Mininf — Reclamation  and  Enforcement: 
Regulation  and  technolojy 

Abandoned  mine  reclamation  fund  (definite,  trust  fund). 


84,  687,  000 
94.916,000 


100,  346,  001 
87.485,000 


98,811,000 
87,485,000 


+14,124,000 
-7,431,000 


-1,535,000 


Total,  Office  of  Surface  Mining— Reclamation  and  Enforcement. 

Total,  Energy  and  Minerals 

INDIAN  AFFAIRS 
Bureau  of  Indian  Affairs: 

Operation  of  Indian  programs 

Construction 

Road  construction 

Alaska  Native  fund 

Trust  funds  (definite) ... 

Trust  funds  (indefinite) 

Salt  River  Pima-Maricopa  settlement — . 


179,603,000 


187, 831, 000 


186,  296,  000 


+6,693,000 


-1,535,000 


940, 038, 000 


897,191,000 


998,362,000 


+58,324,000         +101,171,000 


789,051,000 
89,  371,  000 
66,  479,  000 
30,  000,  000 

3,  000,  000 
23,  000,  000 

3,917,000 


816,190,000 
71,338,000 
48,  626,  000 
30,  000,  000 
3,  000,  000 
23,  000,  000 


815,019,000 
99,  590,  000 
48,625,000 
30,000,000 
3,000,000 
23.  000,  000 


+25, 968,  000 
+10, 216, 000 
-17,854,000 


-1,171,000 
+28,252.000 


-3,917.000 


Total,  Bureau  of  Indian  Affairs 

TERRITORIAL  AFFAIRS 
Office  of  Territorial  Affairs: 

Administration  of  territories 

Trust  Territory  of  the  Pacific  Islands 


1,  004,  821,  000 


992. 153,  000 


1,019,234,000 


+14.413,000 


-(-27,081,000 


86,  661,  000 
113,785,000 


81,384,000 
79,  459,  000 


84,  384. 000 
93,  804,  OOO 


-2,277,000 
-19,981,000 


+3,000,000 
+  14.345.000 


Total,  Office  of  Territorial  Affairs 

SECRETARIAL  OFFICES 
Office  of  the  Solicitor:  Salaries  and  expenses 


200,  446, 000 


160,  843, 000 


178, 188, 000 


-22,258,000 


+17,  345,  000 


15,741,000 


16, 796, 000 


16,113,000 


+372,  000 


-583,  000 


Office  of  the  Secretary: 

Department'l  Management 

Office  of  Construction  Management 

Office  of  Inspector  General 

Salaries  and  expenses  (special  foreign  currency  programs). 


49,  344, 000 


58, 137, 000 


1,000,000 


39,251,000 

8.  750,  000 
8,  500,  000 


-10,093,000 

+8, 750. 000 
+8,  5O0.  000 
-1,000,000 


-18,886,000 
+8,  750, 000 
+8,  500, 000 


Total,  Office  of  the  Secretary 

Total,  Secretarial  Offices 

Total,  title  I,  new  budget  (obligational)  authority.  Department  of  the  Interior 

Consisting  of: 

Appropriations 

Definite  appropriations  

Indefinite  appropriations 

Permanent  contract  authority 

Appropriation  to  liquidate  contract  authority 

Rescission  of  appropriation  to  liquidate  contract  authority 


50,  344, 000 


58,137,000 


56,501,000 


+6, 157,  000 


.1,636,000 


66,085.000 


74, 933, 000 


72,614,000 


+6, 529, 000 


-2, 319, 000 


4,248,499,000         3.741,484,000         4,054,734,000 


-193,765,000         +313,250,000 


4,  248,  499,  000 

3,620,118,000 

628,381,000 


3,693,984,000 

3,332,227,000 

361,757,000 

47,500,000 


4,  054,  734,  000 

3,516,799,000 

520, 585. 000 


-193,765,000 
-103,319,000 
-107,696,000 


(15,500,000). 
(5,552,000). 


(-15,500,000). 
(-5,552,000). 


+360  750,  000 

4-181  672.000 

+158,928,000 

-47, 500, 000 
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COMPARATIVE  STATIMENT  OF  NEW  BUDGET  (OBUGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1980  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  FISCAL  YEAR 

1981— Continued 


Bill  compared  with— 


A|Mcy  ind  Item 


New  budget  Budget  estimates 

(oblitational)  of  new  (obliga- 

authonty,  tional)  authority, 

fiscal  year  1980  hscal  year  1981  > 


New  budiet  New  budjet  Budjet  estimates 

(obligattonal)  (obligational)  of  new  (obligs- 

authorify  recom-  authority,  tional)  authority, 

mended  in  bill  fiscal  year  1980  fiscal  year  1981 


687,  650,  000 

445,  835,  000 

178,737,000 

1,024,284,000 

674,  605,  000 
445,  300,  000 
176,337,000 
851,607,000 

TITLE  II— REUTEP  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 
ForastSarvie*: 

""««* 108,795,000  124,100,000 

Statt  and  pnvate  fofestof 72,  879,  000  64,  577, 000 

NitiorMi  Fof«s1  SyjUm -. 825,532,000  864  444  000 

Constniction  and  land  acquisition 423,412,000  353  415  000 

Youth  conservation  corps 54,000,000  39  700  000 

Acquisition  o(  lands  for  national  forests; 

Spatial  acts  (special  fund,  indefinite) 325,000  754,000 

Acquisition  of  lands  to  complete  land  exchanges  (special  fund,  indefinite) 155,  000  446  000 

Ranfeland  improvements  (special  fund,  indefinite) 5,900,000  6  800  000 

Cottstniction  and  operation  of  recreation  facilities  (indefinite,  special  fund) 3,  850, 000  3,  90o!  000 

Totil,  Forest  Service 1,494,848,000         1,458,136.000 

DEPARTMENT  OF  ENERGY  ' 

Altamative  fuels  production 20,000,000,000 

Fossil  energy  research  and  development 746^  627  000 

Fossil  energy  construction 103  250  OOO 

Enefiy  production,  demonstration,  and  distribution Ill  221  000 

Energy  conservation 628[  702' 000 

Ktappropnation 15g,  750  oOO 

Economic  regulation 152,879,000  155,971,000 

Strategic  petroleum  reserve 103  978  000 

Reappropriation 1.-111111^111^]"]^!!!!"!;        2,  300!  OOO' 000 

Energy  Information  Administration 87,273,000  113,223,000 

Total,  Department  of  Energy 21, 988, 702, 000         5, 009, 678, 000 

DEPARTMENT  OF  HEALTH  AND  HUMAf*  SERVICES  ==^===^^=== 

Health  Services  Administration: 

Indian  health  services 538,  874,  000  591,  319  000 

Indian  health  facilities 74,  302,  000  60,  670,  000 

Total,  Indian  health 613, 178, 000  651, 989, 000 

DEPARTMENT  OF  EDUCATION  =^==^=^=== 

Office  of  Elementary  and  Secondary  Education:  Indian  education 75,900,000  100,950,000 

Departmental  Management:  Institute  of  Museum  Services 10, 900, 000  12,900,000 

NAVAJO  AND  HOPI  INDIAN   RELOCATION  COMMISSION 

Salaries  and  expenses 950,000  1,180,000 

SMITHSONIAN  INSTITUTION  ~ 

Salaries  and  eioenses 103,781,000  119,590,000 

Museum  programs  and  related  research  (special  foreign  currency  program) 4,  200, 000  4  450  000 

Construction  and  improvements.  National  Zoological  Park 6,250,000  3  290  000 

Restoration  and  renovation  of  buildings 5  250  000  8  039  000 

Construction ]""  2o!600]000  500.' 000 

Subtotal 

Salaries  and  expenses.  National  Caller/  of  Art 

Salaries  and  expenses,  Woodrow  Wilson  International  Center  for  Scholars 111111! 

Total,  Smithsonian  Institution 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts: 

Salaries  and  expenses 

Administrative  expenses "" 

Subtotal 

Matching  grants  (indefinite) !.. -11111111111111111 

Total.  National  Endowment  for  the  Arts „ 

National  Endowment  for  the  Humanities: 

Salaries  and  expenses  

Administrative  expenses 1 

Subtotal    

Matching  grants  (indefinite) 1... 11111 

Total,  National  Endowment  for  the  Humanities 

Total,  National  Foundation  on  the  Ar^  and  the  Humanities 

COMMISSION  OF  FINE  ARTS 
Salaries  and  expenses 

ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION 

Salaries  and  expenses 

NATIONAL  CAPITAL  PLANNING  COMMISSION 

Salaries  and  expenses 

FRANKLIN  DELANO  ROOSEVELT  MEMORIAL  COMMISSION 

Salaries  and  expenses _ 40^000  30^000 


124,100,000  4-15,305,000 -- 

71,466,000                  -1,413,000  +6,889,00" 

881,821,000               +56,289,000  +17,377,000 

405,465,000               -17,947,000  +52,050,000 

60, 000, 000                +6, 000,  000  +20,  300, 000 

754,000  +429,000 

446,000  +291,000  

6,800,000  +900,000 

3,900,000  +50,000 

1. 554,  752, 000              +59, 904, 000  +96, 616, 000 

-20,000,000,000  

-72,022,000  -13,045,000 

-342,050,000  -535,000 

+65,116,000  -2,400,000 

+222,905,000  -172,677,000 

-158,750,000  

141,999,000               -10,880,000  -13,972,000 

101,918,000              +101,918.000  -2,060,000 

1,075,000,000          +1,075,000,000  -1,225,000.000 

106,812,000               +19,539,000  -6,411,000 

3,573,578,000        -18,415,124,000  -1,436,100,000 


593,619,000 
88,831,000 


+54, 745, 000 
+14,529,000 


+2, 300,  000 
+28, 161,  000 


682,  450, 000 


+69,  274,  000 


+30, 461, 000 


81.680,000 


-5,780,000 


-19,  270,  000 


12,900,000  +2,000,000  _... 

1,180,000  +230,000 

118,838,000  +15,057,000                 -752,000 

3,550,000  -550,000                 -800,000 

3.290,000  -2,960,000 

8,039,000  +2,789,000  

-20,600,000                -500,000 


140,081,000 
22.241,000 

135,869,000 

24,  464,  000 

1,  795.  000 

133,817,000 

24,  464,  000 

1,795,000 

-6,261.000 
+2.  223. 000 

-2,052.000 

1,611,000 

+184,000 

163, 933, 000 

162, 128,  000 

160, 076,  000 

-3,857,000 

-2,052,000 

97, 000, 000 

114,495,000 
12,  865,  000 

114,495,000 
12,865,000 

+17, 495, 000 

12, 000, 000 

+865,  000 

109, 000, 000 

127,350,000 
32,  700, 000 

127,360.000 
32,  700,  000 

+18,360.000  .  . 

45, 400, 000 

-12,700  000 

154, 400, 000 

160, 060, 000 

160, 060,  000 

+5, 660, 000 

100,  300,  000 

106,  522,  000 
12,219,000 

106,  522,  000 
12,  219,  000 

+6,222,000  ... 

11,400,000 

+813  000 

III  700  000 

118,741,000 
33,  500, 000 

118,741,000 
33,  500,  000 

+7,041,000  ... 
-4  900  000 

38,  400, 000 

150,100,000 

152,241,000 

152.241.000 

+2  141  000 

304,  500, 000 

312,301,000 

312,301,000 

+7,801,000 

268, 000 

290,000 

285,000 

+17,000 

-5, 000 

1,  350, 000 

1,603.000 

1, 523, 000 

+173,000 

-80,000 

1  97S  000 

2,  362, 000 

2.300,000 

+325, 000 

-62, 000 

40,000 


+10, 000 
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Bill  compared  with— 


Agency  and  item 


NewbudiM 

(obligatonal) 

authority, 

fiscal  year  19W 


Budget  estimates 

of  new  (obli|a- 

tional)  autfiority , 

fiscal  year  1981  > 


New  budget 
''obligational) 
authority  recom- 
mended in  bill 


New  budget  Budget  estimatet 

(obliptional)  of  new  (obllfa- 

authority,  tional)  authorny. 

fiscal  year  IMO  fiscal  year  19tl 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION 

Salaries  and  expenses - 

Land  acquisition  and  development  fund  (borrowing  authority) 

Public  development 


1, 8S6, 000 

17,000,000 
20,110,000 


2,716,000 
15,000,000 
14, 169, 000 


2.508,000 
15,000,000 
14,169,000 


+652.000 
-2,000,000 
-5,941,000 


208.000 


Total.  Pennsylvania  Avenue  Development  Corporation 

FEDERAL  INSPECTOR  FOR  THE  ALASKA  GAS  PIPELINE 
Permitting  and  enforcement 

Total,  title  II,  new  budget  (obligational)  authority,  related  agencies 


38,966,000 


31, 885, 000 


31,677,000 


-7,289,000 


-208,000 


10.600,000 


25,868,000 


21,483,000 


+10,  883,  000 


-4,385,000 


24, 706, 108, 000         7, 77 1 ,  300, 000         6,  436, 225, 000 


-18,269,883.000      -1,335,075,000 


Consisting  of: 

Appropriations 

Definite  appropriations... 

Indefinite  appropriations. 

Reappropriation 

Borrowing  authority 


24,  530, 358, 000 
24, 436,  328, 000 

94, 030, 000 
158,750,000 

17,000,000 


5,  456,  300,  000 
5, 378,  200, 000 

78, 100, 000 
2,  300, 000, 000 

15,  000, 000 


5,  346,  225, 000 
5, 268, 125, 000 

78,100,000 
1,075,000,000 

15,000,000 


-19,134,133.000 

- 19, 168, 203. 000 

-15,930,000 

+916, 250, 000 

-2,000,000 


-110.075,000 
-110,075,000 

'-i!225,"o66,'666' 


RECAPITULATION 
Total,  new  budget  (obligational)  authority,  all  titles. 


28,954,607.000       11.512.784,000       10,490,959,000       -18,463,648,000      -1,021,825,000 


Consisting  of: 

Appropriations 

Definite  appropriations 

Indefinite  appropriations 

Reappropriation 

Borrowing  authority 

Permanent  contract  authority 

Appropriation  to  liquidate  contract  authority 

Rescission  of  an  appropriation  to  liquidate  contract  authority. 


28,  778. 857. 000 

(28, 056,  446. 000) 

(722,411,000) 

158,  750, 000 

17,  000, 000 


(15,500,000). 
(5,552,000). 


9,150,284,000 

(8,710,427,000) 

(439,  857,  000) 

2,  300.  000,  000 

15, 000,  000 

47,  500,  000  . 


9.  400, 959. 000 

(8,784,924,000) 

(598.  785,  000) 

1,075,000,000 

15,000,000 


-19,377,898,000 

(-19,271,522,000) 

(-123,626,000) 

+916,250,000 

-2,000,000  . 


+250, 675,  000 
(+74,497,000) 
(+158,928,000) 
-1,225,000,000 


(-15,500,000) 

(-5,552,000)... 


-47,500,000 


Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  7724,  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  and  to  urge  Its  approval 
by  the  House.  It  is  a  good  bill,  one 
which  gets  right  to  the  heart  of  the  core 
issues  which  concern  all  Americans.  It 
invests  tax  dollars  in  the  development  of 
new  energy  technology.  It  manages  lands 
held  in  trust  for  the  people  of  this  Nation 
by  their  Government.  It  creates  new  op- 
portunities for  Increased  leisure  time  for 
millions  oi  Americans.  It  reaches  out  to 
the  thousands  of  Native  Americans  and 
residents  of  the  trust  territories  with 
health,  education  and  job-creating  pro- 
grams which  sustain  their  lives.  It  com- 
bats inflation  by  our  new  initiatives  In 
Increased  timber  yield.  And  it  does  these 
things  while  achieving  what  I  consider 
to  be  a  most  significant  result — it  gen- 
erates more  new  revenues  than  it  ex- 
pends. That  fact  alone  makes  this  bill 
worth  supporting. 

Mr.  Chairman,  we  are  guided  in  our 
deliberations  by  the  skill  and  patience  of 
the  gentleman  from  Illinois  (Mr.  Yates)  , 
a  Member  whose  understanding  of  the 
complexities  contained  in  this  bill  is  un- 
matched anywhere.  He  is  a  can  do  chair- 
man. He  has  allowed  each  of  the  mem- 
bers of  the  subcommittee  the  opportu- 
nity to  maximize  their  contribution  to 
our  work.  The  result  is  an  end  product 
that  bears  the  stamp  of  each  member  of 
the  subcommittee. 

Additionally,  we  are  privileged  to  have 
an  excellent  staff.  Without  their  dedica- 
tion, hard  work,  and  expertise,  this  bill 
would  suffer  greatly. 

I  especially  want  to  pay  tribute  to  one 
of  our  Members  who  will  be  leaving  the 
committee  thts  year,  the  gentleman  from 
Oregon  (Mr.  Duncan)  .  Bob  Dtjncan  has 
contributed  so  much  to  the  understand- 


ing and  the  implementation  of  our  nat- 
ural resource  budget  that  his  place  will 
be  impossible  to  fill.  'What  success  we 
have  enjoyed  in  the  formidable  task  of 
shaping  our  budget  for  the  Forest  Serv- 
ice we  owe  to  his  expertise.  All  of  us  shall 
miss  him  and  all  of  us  wish  him  well. 

Mr.  Chairman,  we  bring  you  a  bill  that 
is  not  only  self -liquidating,  but  which  is 
substantially  below  the  budget  request. 
■We  are  $1  billion  below  the  amoimt  re- 
quested by  the  administration.  Later  we 
shall  be  offering  committee  amendments 
which  will  reduce  the  budget  by  another 
$5  million.  'We  reduced  132  programs  cut- 
ting $1,890  billion  In  waste  and  fat.  We 
added  funds  for  92  priority  programs 
totalling  $868  million. 

In  the  process  of  reshaping  the  budget 
that  was  submitted  to  our  committee  one 
fact  stands  clear.  Again  this  year  the 
Congress  was  presented  with  a  budget, 
especially  in  the  critical  area  of  energy, 
that  was  completely  inadequate  and 
totally  indefensible  for  a  Nation  in  the 
throes  of  an  energy  crisis. 

All  of  you  have  heard  the  term  energy 
crisis  used  over  the  past  several  years 
here  on  the  floor  of  the  House  and  every- 
where else.  Well,  let  me  tell  you  about 
one  little  comer  of  our  Nation  where  no 
energy  crisis  exists.  Indeed,  there  is  not 
even  a  mild  sense  of  emergency.  It  is  In 
the  preparation  of  the  Nation's  energy 
budget.  This  year,  like  last,  we  were  sub- 
mitted a  budget  which  completely  falls 
to  live  up  to  the  grand  tDublic  pronounce- 
ments th's  administration  gives  to  the 
need  for  an  all-out  war  for  energy  inde- 
pendence. For  a  moment  I  would  like  to 
focus  with  you  on  what  your  committee 
has  done  this  year  to  lead  this  Nation 
out  of  our  energy  mess  in  the  absence  of 
such  leadership  downtown. 

Last  year,  with  your  support,  we 
launched  the  Nation's  first  alternative 
fuels  program.  While  Congress  and  the 
administration  wrestled  with  the  ardu- 
ous task  of  creating  the  Energy  Security 


Corporation  and  the  Energy  Mobilization 
Board,  we  went  forward  with  a  $20  bil- 
lion program  in  the  Department  of  En- 
ergy, a  program  with  maximum  flexibil- 
ity backed  up  by  tax  dollars.  Thanks  to 
the  labors  of  this  committee  we  have  a 
synthetic  fuels  program  underway  and 
working  in  the  Department  of  Energy. 

In  fact  while  the  administration  was 
signing  S.  932  on  the  White  House  lawn, 
the  Department  of  Energy  was  approv- 
ing the  first  round  of  private  sector  fund- 
ing to  produce  sjmthetic  fuels.  This  was 
the  first  effort  ever  aimed  at  stimulat- 
ing our  Nation's  vast  private  sector  tech- 
nology to  producing  alternate  sources  of 
high-priced  foreign  crude. 

It  was  only  possible  because  the  Mem- 
bers of  this  House  stuck  with  us,  stopped 
talking  about  an  energy  crisis,  and  start- 
ed doing  something  about  It. 

Earlier  this  month  we  took  the  second 
giant  step  forward  when  in  the  fiscal  year 
1980  supplemental  appropriations  bill  we 
earmarked  the  entire  $18  billion  energy 
security  fimds  for  the  existing  DOE  pro- 
gram and  the  still  unformed  Energy  Se- 
curity Corporation  on  a  schedule  which 
insures  that  there  will  be  no  delays  In 
the  existing  DOE  program. 

In  this  bill  we  are  taking  a  new  and 
what  we  hope  will  be  a  successfiil  initia- 
tive regarding  the  national  petroleum  re- 
serve in  Alaska,  popularly  known  as  pet 
rv.  This  24  million  square  acres  located 
adjacent  to  Prudhoe  Bay  on  the  North 
Slope  of  Alaska  contains  what  scientists 
in  and  out  of  Government  believe  to  be 
the  most  promising  source  of  petroleum 
and  natural  gas  available  to  the  contl- 
nent'^l  United  States.  We  have  estimates 
that  there  may  be  10  billion  barrels  of  oil 
underground  on  NPRA.  At  the  present 
time  we  have  a  modest  drilling  program 
in  place  there  sponsored  by  the  U.S.  Geo- 
logical Survey.  Each  year  we  have  had  to 
add  millions  of  dollars  to  keep  drilling 
for  oil  because  we  have  an  administra- 
tion that  opposes  spending  tax  dollars 
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to  search  for  oil.  And  while  the  adminis- 
tration proposes  to  open  the  area  for  pri- 
vate leasing,  it  was  not  until  early  this 
year  that  any  legislation  was  sent  to  the 
Congress  to  accomplish  this  drilling.  So 
this  committee  has  added  $150  million 
to  keep  this  program  going.  There  has 
already  been  a  significant  find  in  that 
area. 

While  this  limited  drilling  program 
shows  promise,  it  is  certainly  no  sub- 
stitute for  the  more  comprehensive  pri- 
vate development  program  that  all  of  us 
favor.  So  what  we  are  undertaking  here, 
and  what  we  will  do  with  your  help,  is 
to  break  the  logjam  that  has  held  up 
drilling  on  the  NPRA  and  initiate  a  pri- 
vate leasing  program.  If  you  will  support 
us  here  today  with  your  votes  we  will 
begin  a  leasing  program  in  20  months. 
If  we  are  unsuccessful,  then  it  is  the  tax- 
payers of  our  Nation  who  will  be  the  big 
losers  because  we  will  be  denying  them 
energy  from  a  tract  of  land  which  they 
own,  but  which  because  of  committee 
squabbling  and  administration  slowness 
is  not  going  to  be  brought  into  produc- 
tion for  at  least  5  more  years  unless  we 
act  today. 

The  third  vital  component  of  our  en- 
ergy program  found  here  is  the  strategic 
petroleum  reserve.  We  are  providing  $1 
billion  for  the  procurement  of  oil  to  be 
stored  in  various  sites  across  the  South 
and  Southwest.  This  money,  when  cou- 
pled with  the  $1.75  billion  appropriated 
directly  to  the  reserve,  will  enable  the 
Government  to  fill  the  reserve  at  the 
rate  of  the  200,000  barrels  per  day  begin- 
ning October  1.  This  new  money  will 
reinforce  the  congressional  mandate 
contained  In  the  Energy  Security  Act 
that  the  administration  stop  dragging  Its 
feet  and  start  filling  the  reserve.  Original 
plans  called  for  filling  the  reserve  to  the 
point  where  there  would  be  500  million 
barrels  in  the  ground  by  the  end  of  1981. 
Regrettably,  there  has  been  no  active 
purchase  of  oil  made  by  the  United 
States  since  March  of  1979.  So  today  we 
have  only  91.7  million  barrels  of  oil  in 
storage.  Concern  for  the  stability  and 
future  availabihty  of  foreign  oil  has  not 
lessened  in  this  time.  The  only  thing  that 
has  lessened  is  the  administration's  will 
to  fill  the  reserve. 

Mr.  Chairman,  this  bill  contains  $3.57 
billion  to  fimd  the  construction,  con- 
servation, and  fossil  energy  programs  in 
the  Department  of  Energy.  I  hope  that 
the  Members  will  take  some  time  to  read 
our  report  so  that  they  may  better  un- 
derstand how  frustrating  It  is  to  try  to 
shape  energy  policy  In  this  Nation.  I 
especially  commend  to  the  Members  one 
such  case  studv  on  page  73  of  our  report. 
As  an  indication  of  the  frustration  we 
face  with  an  administration  that  pub- 
licly commits  itself  to  energy  develop- 
ments and  then  refuses  to  fund  its  com- 
mitments. When  you  read  the  report  you 
will  see  that  we  were  forced  to  add  $45 
million  to  the  low  Btu  gasification  pro- 
gram, which  administration  press  re- 
leases cite  as  one  of  the  most  promising 
technologies  avaUable  anywhere  for 
creating  Industrial  gasification  capacity. 

You  will  note  the  same  scenario  in  the 
area  of  direct  combustion  where  despite 


reams  of  testimony  and  countless  public 
assurances  regarding  the  great  promise 
of  the  so-called  fiuidized  bed  boiler  tech- 
nique for  direct,  clean-burning  coal,  the 
administration  simply  refuses  to  provide 
the  funds  to  advance  this  important 
technolog>'.  So  Congress  must  reshape 
the  budget  and  add  $20  million  to  keep 
this  work  on  schedule. 

The  committee  gave  special  attention 
to  the  energy  conservation  programs  of 
the  Department  of  Energy  this  year.  We 
tried  to  put  our  dollars  into  areas  where 
we  would  achieve  the  results  most 
quickly.  The  Industrial  conservation 
program  has  long  been  viewed  as  the 
one  hope  for  converting  major  users  of 
oil  to  alternative  fuels.  We  added  $24 
million  here  to  implement  new  ways  to 
make  industrial  process  more  efficient, 
new  programs  of  waste  energy,  and  in- 
dustrial cogeneration  where  we  recap- 
ture energy  that  we  are  currently  losing 
for  additional  uses. 

The  committee  also  was  forced  to  re- 
store significant  amounts  to  the  urban 
parks  and  the  land  and  water  conserva- 
tion fund  programs.  While  these  activi- 
ties are  the  major  components  of  our 
Nation's  recreation  programs,  they  are 
more  meaningful  this  year  than  ever. 
Visitations  are  down  in  many  of  our 
national  parks.  With  the  energy  crunch 
and  the  recession,  most  Americans  are 
already  making  plans  to  stay  closer  to 
home  this  year.  Without  an  active  urban 
parks  program  in  our  Nation's  cities  and 
without  increased  recreational  opportu- 
nities in  our  small  towns,  they  will  not 
be  able  to  enjoy  that  opportunity.  We 
refused  to  allow  the  administration  to 
gut  the  urban  parks  program  restoring 
$45  million  to  bring  the  total  program 
level  for  fiscal  year  1981  to  $90  million. 
This  will  allow  an  additional  two  rounds 
of  funding.  The  committee  also  restored 
$159  million  to  the  land  and  water  con- 
servation fund — $78  million  for  the 
States,  $80  million  for  the  Federal — 
bringing  the  total  level  of  funding  for 
the  States  to  $228  million  and  $158  mil- 
lion for  Federal  acquisitions.  By  provid- 
ing these  funds  we  will  assist  in  the  effort 
to  conserve  energy  by  bringing  recreation 
closer  to  home. 

Mr.  Chairman,  one  additional  item  is 
worth  ment  oning — the  additional  funds 
provided  to  the  US.  Forest  Service.  The 
committee  has  been  most  aggressive  and 
most  generous  over  the  past  several  years 
in  attempting  to  increase  the  timber  cut 
on  the  national  forests  through  additions 
to  the  Forest  Service  budget.  This  year  is 
no  exception.  We  added  $65  million  in 
funds  above  the  budget  to  increase  the 
t'mber  sale  in  1981  to  12.2  billion  board 
feet.  Another  12.4  billion  board  feet  will 
be  scheduled  for  sale  in  1982.  These  addi- 
tions wiU  enable  the  Forest  Service  to 
harvest  10.5  billion  board  feet  of  timber 
in  1981. 

We  did  these  things  in  the  hope  that 
we  can  continue  to  make  a  major  con- 
tribution in  the  fight  against  inflation. 
Because  of  the  increases  we  propose 
quantities  of  timber  will  be  cut  equal  to 
1  million  average  size  homes.  Items  which 
all  of  the  Members  on  both  sides  of  the 
aisle  have  supported  to  strongly  In  the 


past  several  years  such  as  additional  for- 
est research,  construction  of  new  forest 
roads,  and  the  preservaiton  of  the  very 
popular  YCC  program  are  all  maintained 
here.  Because  we  restored  the  funds  in 
this  bill  for  YCC,  38,000  young  people  will 
be  working  in  our  national  parks  and 
forests  next  year  doing  conservation 
work  which  returns  $1  to  the  Treasury 
for  every  dollar  we  Invest. 

Mr.  Chairman,  this  bill  represents  in 
our  estimation  a  major  contribution  to 
the  energy,  cultural,  renewable,  and  hu- 
man resources  of  this  Nation.  We  com- 
mend it  to  you  for  support.  We  think  it 
will  fund  a  better  life  for  all  Americans. 

Mr.  Chairman,  this  bill  contains  a 
number  of  initiatives  that  are  of  great 
importance  to  the  people  of  northeastern 
Pennsylvania.  I  want  to  commend  the 
committee  for  its  support  of  several 
amendments  wh'ch  I  proposed  to  allow 
these  programs  to  go  forward. 

The  bill  contains  an  appropriation  of 
$16  mill'on  to  the  U.S.  Bureau  of  Mines 
to  continue  its  very  successful  work  In  the 
field  of  mine  subsidence  control.  The 
committee  undertook  this  action  as  an 
expression  of  concern  over  the  slow  pace 
with  which  the  transfer  of  funds  from 
tne  Office  of  Surface  Mining  to  the  Bu- 
reau of  Mines  is  taking  place.  While  the 
program  in  OSM  is  relatively  new  the 
subsidence  control  program  In  the  Bu- 
reau of  Mines  has  b?en  underway  for 
several  vears.  This  program  has  been  a 
tremendous  success  in  stahlllzing  surface 
and  subsurface  areas  in  the  Appalachian 
States,  the  Midwest,  and  in  the  Par  West. 
For  each  doUar  spent  to  conduct  this 
research,  addit'onal  millions  of  dollars 
in  nrivate  oronerty  in  the  form  of  homes, 
schools,  churches,  and  public  buildings 
are  protected. 

Mr.  Chairman,  the  committee  also  sup- 
ported my  amendment  to  provide  $750,- 
000  for  var'ous  activ'ties  in  the  Delaware 
Water  Gap  National  Recreation  Area. 
These  funds  will  meet  a  critical  need  that 
has  come  about  in  the  park  because  of 
the  multivear  delavs  we  have  faced  in 
the  overall  development  of  the  park. 
These  funds  will  be  used  to  preserve  and 
restore  historic  structures  in  the  park 
wh'ch  are  being  ravaged  by  vandalism 
and  the  threat  of  arson.  This  year,  with 
this  money,  the  Park  Service  will  restore 
the  Foster  Armstrong  house,  the  Neldon 
schoolhouse,  the  Charles  Pierce  home, 
and  the  Zion  Church.  In  addition,  funds 
will  be  available  to  restore  and  rehabili- 
tate beach  areas  in  Milford  and  Smith- 
field  Township. 

Also  contained  here  is  a  $200,000 
amendment  to  enable  the  Forest  Service 
to  participate  with  the  Soil  Conservation 
Service  and  the  Pennsylvania  Depart- 
ment of  Transportation  in  a  recearch 
and  demonstration  program  to  test  new 
forms  of  trees  and  shrubbery  that  will 
be  best  suited  for  planting  on  abandoned 
mine  lands.  For  some  time  the  Forest 
Service  has  been  involved  in  such  re- 
search and  with  the  ever -expanding 
commitment  our  Nation  hsLS  undertaken 
to  restore  abandoned  mine  lands  we  are 
hopeful  that  this  research  will  be  moved 
further  along  by  this  new  initiative. 

Mr.  Chairman.  I  am  pleased  that  the 
committee  also  accepted  my  amendment 
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to  add  $330,000  for  law  enforcement  as- 
sistance to  the  Fish  and  Wildlife  Service 
as  part  of  its  endangered  species  pro- 
gram. Testimony  before  our  conrunlttee 
revealed  that  the  service  is  extremely 
shorthanded  in  its  abUlty  to  cope  with 
the  ever  expanding  multimillion  dollar, 
illegal  importation  of  endangered  ani- 
mals smuggled  into  this  country  and 
then  used  for  pelts.  This  money  will  en- 
able the  Fish  and  Wildlife  Service  to  hire 
an  additional  10  inspectors,  thereby 
beefing  up  its  law  enforcement  com- 
plement. 

Again  this  year  the  committee  has  re- 
aflfirmed  the  strong  congressional  sup- 
port of  our  efforts  to  expand  the  Gifford 
Pinchot  home,  known  as  Grey  Towers, 
and  make  it  into  an  environmental  edu- 
cation center  of  national  significance. 
The  committee  agreed  to  add  $580,000 
to  the  budget  of  the  Forest  Service  to 
help  us  plan  for  a  national  environmen- 
tal education  conference,  to  keep  the 
YCC  day  camp  in  place  at  Grey  Towers 
and  to  allow  for  the  furtherance  of  the 
research  work  done  at  the  center. 

This  beautiful  facility  located  in  Mil- 
ford,  Pa.,  recently  hosted  a  distinguished 
group  of  dignitaries  headed  by  Vice 
President  Mondale.  Secretary  Bob  Berg- 
land,  and  Chief  Max  Peterson  on  the 
occasion  of  the  75th  anniversary  of  the 
founding  of  the  Forest  Service.  Gifford 
Pinchot  was  its  first  head  and  gave  the 
service  a  long  and  proud  legacy  of  stew- 
ardship for  the  preservation  of  our  na- 
tional resources.  That  legacy  guides  the 
Forest  Service  today  and  all  of  us  have 
a  special  pride  in  the  achievements  of 
this  great  Pennsylvanian.  The  programs 
at  Grey  Towers  will  again  go  forward 
this  year  with  the  committee's  support. 
□  1230 

Mr.  Chairman,  I  am  delighted  to  yield 
such  time  as  he  may  consume  to  my 
friend  from  Caiilornia  (Mr.  Burgener), 
who  has  made  such  a  great  contribution 
to  this  bill. 

Mr.  BURGENER.  I  thank  the  gentle- 
man for  yielding. 

I  rise  in  wholehearted  and  enthusias- 
tic support  of  this  bill.  I  want  to  com- 
mend our  chairman,  the  gentleman  from 
Illinois  (Mr.  Yates)  ,  and  the  ranking 
member,  the  gentleman  from  Pennsyl- 
vania (Mr.  McDade),  for  continuing  to 
provide  excellent  stewardship  and  lead- 
ership in  this  particular  matter. 

There  are  just  a  couple  of  brief  items 
I  would  like  to  mention. 

The  bill  does  produce  revenues,  as  was 
stated,  some  $10.7  billion,  which  is  larger 
than  the  total  expenditure  of  the  bill. 
About  $9^2  billion  of  that  comes  from 
oil  revenues,  both  Outer  Continental 
Shelf  and  the  Naval  Petroleum  Reserve 
and  the  other  $1.2  billion  from  timber 
sales,  as  has  been  mentioned. 

I  would  like  to  touch  just  for  a  mo- 
ment on  land  acquisition.  In  this  bill,  if 
I  have  added  up  the  figures  correctly,  we 
have  about  a  half  billion  dollars,  around 
$500  million,  in  purchasing  land  for  the 
public.  What  kind  of  land?  Is  this 
enough?  Well,  it  is  beaches.  It  is  parks. 
It  is  wildlife  refuges.  It  is  all  kinds  of 
things  for  the  public,  for  posterity  for 
the  future.  It  would  be  nice,  it  would  be 


desirable,  and  the  committee  would  Uke 
to  have  put  $2  blUlon  in  the  bill,  $5  bil- 
lion In  the  bill,  even  the  entire  $10.7 
billion  that  we  receive  in  oil  revenues 
and  timber  sales  and  so  on  with  which 
to  reinvest  In  the  land  If  we  could.  Our 
economy  will  not  stand  that,  so  we  were 
forced  to  agree  on  a  figure  of  some  $1 V2 
bUllon. 

When  one  looks  at  that  In  context  of 
the  total  budget.  It  really  Is  not  very 
much  at  all.  We  tried  to  select  the  Items 
that  had  the  highest  priority,  those  in 
the  greatest  danger  of  encroachment  by 
private  development,  those  in  the  most 
sensitive  areas.  I  think  we  have  done 
that  fairly  well.  But  to  put  it  in  per- 
spective of  the  overall  budget,  land  ac- 
quisition is  less  than  one-tenth  of  1 
percent  of  the  overall  $600  billion-plus 
budget. 

But  I  would  call  attention  to  the  fact 
that  we  have  this  half  a  billion  dollars 
roughly  In  acquisition  of  new  and  very 
much  needed  public  lands  for  the  future, 
but  it  is  desperately  short  of  the  real 
need. 

One  final  Item,  If  I  may.  Mr.  Chair- 
man. We  struck  out  the  monev  In  here 
for  advertising  for  the  Department  of 
Energy.  Now  that  was  not  without  con- 
troversy, but  I  think  we  did  the  right 
thing.  It  was  originally  requested  at  $50 
million  for  the  Department  of  Energy  to 
tell  people  to  save  fuel.  Then  it  was  re- 
duced $25  million.  We  finally  agreed  on 
zero.  I  think  that  Is  wise,  because  I  do 
just  picture  in  my  mind  a  scene  of  an 
elderly  couple  In  a  rather  cold  living 
room  each  with  a  couple  of  sweaters  on, 
pretty  chilly  because  of  the  price  of  fuel, 
and  a  television  announcer  comes  on, 
and  he  says,  "Turn  down  your  thermo- 
stats, you  unpatriotic  clods."  I  do  not 
think  that  would  be  well  received.  I 
think  It  would  be  much  better,  and  the 
committee  thought  it  might  be  better 
perhaps  If  that  money  could  be  taken 
out,  perhaps  used  to  help  the  poor  pay 
their  fuel  bills.  I  th'nk  we  did  the  right 
thing  in  that  particular  regard. 

Mr.  McDADE.  Mav  I  say.  It  is  an  in- 
teresting contrast  that  thev  were  willing 
to  spend  $50  million  on  what  we  believed 
to  be  a  dubious  paid  advertising  cam- 
paign and  at  the  same  time  they  cut  $45 
million  to  build  the  plant  that  wUl  be  the 
first  commercial  gasification  plant  in  the 
United  States  of  America.  They  first  cut 
the  money.  Then  after  they  restored  It, 
they  put  out  press  releases  saying  what 
a  grand  plant  it  was. 

Mr.  BURGENER.  The  administration 
proposes,  and  the  Congress  disposes.  I 
think  we  have  disposed  rather  well. 

Mr.  McDADE.  Without  the  help  of  the 
gentleman  from  California  from  this 
committee,  it  would  be  a  lesser  com- 
mittee. We  are  grateful  for  his  contribu- 
tion. 

Mr.  Chairman,  I  reserve  the  balance 

of  my  time. 

Mr.  YATES.  Mr.  Chairman.  I  have  no 
further  requests  for  time. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  Mexico  iMr.  Lujan). 

Mr.  LUJAN.  Mr.  Chairman,  I  just  want 
to  bring  up  a  point  at  this  time.  I  will 


have  an  amendment  to  try  to  correct  the 
situation. 

In  the  reorganization  plan  of  the  Fish 
and  Wildlife  Service,  one  of  the  things 
that  has  happened.  Is  that  they  have 
eliminated  region  2,  and  the  regional  of- 
fice Is  in  Albuquerque. 

Let  me  first  say  that  region  2  has 
jurisdiction  over  four  States:  Arizona, 
New  Mexico,  Oklahoma,  and  Texas.  Let 
me  tell  the  Members  that  is  a  lot  of  dis- 
tance between  points  In  those  States. 
However,  by  eliminating  region  2  and 
moving  that  region  into  region  6,  which 
regional  office  Is  located  in  Denver,  we 
will  then  have  a  regional  office  whose 
jurisdiction  extends  all  the  way  from  the 
Canadian  border  down  to  the  Mexican 
border.  Now  that  really  does  not  make  a 
lot  of  sense  if  the  purpose  of  a  Govern- 
ment agency  Is  to  provide  services  to  th« 
constituency. 

Now  they  tell  us  that  it  will  be  a  sav- 
ings. They  have  taken  out  $700,000  ir. 
order  to  accomplish  this. 

I  am  going  to  offer  an  amendment  to 
try  to  put  those  $700,000  back  In.  It  really 
wUl  not  be  a  savings,  because  not  one 
single  person  will  be  taken  off  the  rolls 
of  the  Fish  and  Wildlife  Service.  What 
they  are  going  to  do  is  just  distribute 
them  around  other  places. 

I  will  not  go  into  all  the  argiunents  at 
this  point,  but  I  did  want  to  make  this 
particular  point,  because  It  really  does 
not  make  a  lot  of  sense  to  have  a  re- 
gional office  whose  jurisdiction  extends 
from  one  end  of  the  country  to  the  other. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  con^^ume  to  the 
gentleman  from  Ohio  (Mr.  Regtjla), 
a  very  able  member  of  this  committee. 

Mr.  REOULA,  Mr.  Chairman,  when  I 
speak  to  school  groups,  I  like  to  say  to 
the  students  that  as  citizens  of  the 
United  States  their  share  of  the  pubhc 
lands  owned  by  this  great  Nation 
amounts  to  about  3  acres,  and  even 
though  thev  have  an  undivided  one  two 
hundred  twenty-five  millionth  of  the 
total,  if  you  take  the  public  land  and 
divide  by  the  population,  it  figures  out  to 
about  3  acres  per  citlaen  of  this  Nation. 

The  management  of  this  great  re- 
source of  our  people  is  vested  in  this  Con- 
gress and  particularly  in  the  Subcom- 
mittee on  Interior  in  terms  of  allocation 
of  funds  for  the  management  purposes. 
Perhaps  the  Importance  of  land  and  the 
resources  that  go  with  it  are  more  fully 
emphasized  in  the  recent  global  2000  re- 
port to  the  President  of  the  United 
States,  in  which  it  is  pointed  out  that 
by  the  year  2000.  the  world  land  assets 
are  going  to  be  seriously  overtaxed.  As  I 
recall,  the  population  estimates  by  2000 
are  somewhere  in  the  neighborhood  of 
6.3  biUlon. 

D  1240 

In  this  report  that  looks  into  the  fu- 
ture, it  is  emphasized  that  the  need 
for  productivity  on  our  land  resources 
throughout  the  world  will  be  especially 
great.  Therefore,  we  in  the  Congess.  par- 
ticularlv  through  the  activities  of  this 
subcommittee  in  th-s  b<ll,  have  a  great 
responsibility  to  the  future  to  manage  the 
land  resources  well.  The  750  million 
acres  plus  of  public  lands  are  really  xm- 
told  treasures  in  terms  of  our  Nation's 
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wealth.  The  forest,  the  mineral  wealth, 
the  water  and  the  management  of  the 
water  resources,  the  grazing  in  the  case 
of  som&  portions  of  the  public  lands  are 
all  vital  to  the  ability  of  ourselves  to  feed 
and  maintain  not  only  people  in  the 
United  States,  but  the  rest  of  the  world. 
In  this  report  it  is  pointed  out  that 
among  other  things,  there  is  going  to 
tc  an  increasing  shortage  of  fiber,  par- 
ticularly of  wood. 

Again,  contained  in  this  bill,  and  I  ap- 
preciate the  support  of  the  chairman  and 
the  ranking  member  in  this  area,  are 
the  resources  to  mtinage  our  forests  well. 
I  think  the  forest  assets  covered  by  this 
bill  will  continue  to  grow  in  terms  of  im- 
portance. Wood  fiber  Is  a  renewable  re- 
source and  in  this  day  and  age  when  we 
are  so  painfully  conscious  of  the  short- 
ages in  the  resources  such  as  petroleum 
that  are  not  renewable,  suddenly  we 
realize  how  precious  the  soO  and  the 
products  that  it  produces  are. 

We  are  stewards  of  the  land  as  a  people 
today  and  we  have  a  tremendous  respon- 
sibility to  future  generations  to  leave 
them  the  same  potential  we  have  in 
terms  of  the  ability  of  our  land  to 
produce. 

We  heard  the  statements  during  dis- 
cussion of  the  agriculture  appropriations 
bill  about  how  vital  our  agricultural  re- 
sources are.  Much  of  the  world  depends 
aa  the  United  States  for  fiber,  for  food, 
and  for  the  things  produced  by  the  wa- 
ter and  soil  of  our  Nation. 

What  we  have  attempted  to  do  in  the 
appropriations  process  in  the  Interior 
Subcommittee  is  make  sure  that  we  man- 
age this  heritage  well,  that  the  genera- 
tions that  follow  will  have  access  to  the 
necessary  resources.  Particularly,  and 
this  Is  on  a  more  short-term  basis,  the 
cost  of  housing  has  escalated  consider- 
ably. Part  of  that  is  due  to  the  increased 
cost  of  wood  fiber.  The  national  forests 
are  a  very  great  part  of  our  wood  fiber 
resources.  Therefore,  it  is  extremely  im- 
portant that  we  put  the  necessary  funds 
Into  forest  management  practices. 

This  bill  contains  the  necessary  funds 
to  do  that,  to  have  a  renewable  resource 
tc  manage  our  forests  in  such  a  way  that 
our  consumption  is  no  greater  than  our 
production,  to  have  a  sustained  yield. 

Mr.  Chairman,  I  urge  aU  my  colleagues 
to  support  this  appropriation.  It  Is  one 
of  the  things  that  we  do  in  this  Congress 
toat  Is  extremely  constructive  in  terms  of 
the  NaUon's  food  and  the  heritage  we 
owe  to  future  generations. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
m^lf  such  time  as  I  may  consume 

*u.  :i^^*i™*°-  ^  *^*^«  yielded  myself 
this  time  for  the  purpose  of  engaging 
In  a  coUoquy  with  the  chairman  of  the 
committee. 

Mr.  Chairman,  I  want  to  express  my 
concern,  and  I  know  that  it  reflects  that 
of  the  chairman,  that  as  we  try  to  en- 
courage our  industries  to  convert  from  oil 
and  gas  to  coal,  that  the  Department  of 
Energy  utilize  the  latest  available  tech- 
nology that  demonstrates  how  to  bum 
coal  in  environmentally  acceptable  ways 
ro  that  end,  our  subcommittee  has  sub- 
stantially increased  funds  for  fossil  fuels 
atmospheric  fluidlzed  bed  boilers,  indus- 


trial cogeneratlon  and  commercialization 
demonstrations. 

I  would  like  to  ask  our  distinguished 
chairman  if  the  institutional-sized  in- 
dustrial coal-fired  atmospheric  fluidized 
bed  boiler  exemplar  in  the  Nation's  Capi- 
tal is  a  prime  industrial  demonstration 
that  could  demonstrate  cogeneratlon  of 
electricity  as  an  integral  part  of  the 
project? 

Mr.  YATES.  WeU,  Mr.  Chairman,  as 
far  as  I  know,  on  the  basis  of  the  infor- 
mation that  has  been  furnished  me,  I 
would  think  it  would  be  reasonable  for 
the  Department  to  consider  the  addition 
of  cogeneratlon. 

I  would  hope  that  they  would  consider 
it  to  see  whether  the  additional  capacity 
could  advance  commercialization  and  the 
implementation  of  industrial  cogenera- 
tlon. 

Mr.  McDADE.  Mr.  Chairman*-*  thank 
my  friend,  the  gentleman  from  Illinois. 
I  feel  the  same  way.  Cogeneratlon  is  one 
of  the  main  conservation  measures  we 
can  immediately  implement  and  one 
which  has  received  a  great  deal  of  atten- 
tion in  our  deliberations.  It  seems  to  me 
that  the  quicker  we  move  ahead  with  it, 
the  better  the  Nation  will  be. 

I  thank  my  chairman  for  his  response. 

Mr.  YATES.  Mr.  Chairman,  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

ABMINISTRATrVE   PROVISIONS 

Appropriations  for  the  Bureau  of  Land 
Management  shall  be  available  for  purchase, 
erection,  and  dismantlement  of  temporary 
structure.5.  Insurance  on  oflBclal  motor  ve- 
hicles, aircraft,  and  boats  operated  by  the 
Bureau  of  Land  Management  In  Canada:  and 
alteration  and  maintenance  of  necessary 
baildings  and  appurtenant  facilities  to 
which  the  United  States  has  title;  $10,000 
for  payment,  at  the  discretion  of  the  Sec- 
retary, for  Information  or  evidence  con- 
cerning violations  of  laws  administered  by 
the  United  States  Bureau  of  Land  Manage- 
ment; miscellaneous  and  emergency  expenses 
of  enforcement  activities,  authorized  or  ap- 
proved by  the  Secretary  and  to  be  accounted 
for  solely  on  his  certificate,  not  to  exceed 
$10,000:  Provided.  That  appropriations  here- 
in made  for  the  Bureau  of  Land  Manage- 
meit  expenditures  In  connection  with  the 
revested  Oregon  and  California  Railroad  and 
reconveyed  Coos  Bay  Wagon  Road  grant 
lands  (Other  than  expenditures  made  under 
the  appropriation  "Oregon  and  California 
grant  lands")  shall  be  reimbursed  to  the 
general  fund  of  the  Treasury  from  the  25 
per  centum  referred  to  In  subsection  (c), 
title  II,  of  the  Act  approved  August  28. 
1937  (50  Stat.  876) ,  of  the  special  fund 
designated  the  "Oregon  and  California  land 
grant  fund"  and  section  4  of  the  Act  ap- 
proved May  24.  1939  (53  Stat.  754),  of  the 
special  fund  designated  the  "Coos  Bay 
Wagon  Road  grant  fund":  Provided  further. 
That  appropriations  herein  made  may  be  ex- 
pended on  a  reimbursable  basis  for  (1) 
surveys  of  lands  other  than  those  under  the 
jurisdiction  of  the  Bureau  of  Land  Man- 
agement and  (2)  protection  of  lands  for  the 
State  of  Alaska:  Provided  further.  That  the 
Secretary  of  the  Tnterlor  shall  develop 
criteria  for  extending,  on  a  case-by-case 
basis,  the  period  allowed  for  phased  livestock 
reductions  on  public  rangelands  adminis- 
tered through  the  Bureau  of  Land  Manage- 


ment up  to  five  years.  Such  criteria  shall 
take  Into  account  available  agricultural  as- 
sistance programs,  the  magnitude  of  pro- 
jected livestock  reductions,  alternative  pas- 
turage available  and  ability  of  such  public 
rangelands  to  sustain  such  phasing  In  of 
livestock  reductions  without  damage  to 
rangeland  productivity:  Provided  further. 
That  an  appeal  of  any  reductions  in  graz- 
ing allotments  on  public  rangelands  must 
be  taken  within  30  days  after  receipt  of  a 
final  grazing  allotment  decision  or  90  days 
after  the  effective  date  of  this  Act  In  the 
case  of  reductions  ordered  during  1979, 
whichever  occurs  later.  Reductions  of  up  to 
10  per  centum  In  grazing  allotments  shall 
become  effective  when  so  designated  by  the 
Secretary  of  the  Interior.  Upon  appeal  any 
proposed  reduction  In  excess  of  10  per  cen- 
tum shall  be  suspended  pending  final  action 
on  the  appeal,  which  shall  be  completed 
within  2  years  after  the  appeal  Is  filed. 

POINT  or  ORDEB 

Mr.  YATES.  Mr.  Chairman,  I  have  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  YATES.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  language  on 
page  6,  line  23,  beginning  with  the  word 
"Provided"  through  page  7,  line  18. 

Mr.  Chairman,  is  this  the  appropriate 
time  to  make  the  point  of  order? 

The  CHAIRMAN.  This  is  an  appro- 
priate time  for  the  gentleman  from  Illi- 
nois to  make  that  point  of  order. 

Mr.  YATES.  Mr.  Chairman,  I  make 
the  point  of  order  against  that  language, 
because  it  is  in  clear  violation  of  clause 
2,  rule  XXI,  that  no  appropriation  shall 
be  reported  in  any  general  appropriation 
bill  for  any  expenditures  not  previously 
authorized  by  law  or  contain  any  provi- 
sion which  changes  existing  law,  except 
if  the  language  shall  retrench  expendi- 
tures. These  provisions  not  only  do  not 
retrench  expenditures,  but  impose  sig- 
nificant additional  administrative  duties 
and  functions  on  the  executive  branch 
that  are  not  currently  authorized  by  law. 
The  Bureau  of  Land  Management  would 
be  required  by  law  to  review  on  a  case- 
by-case  basis  each  action  taken  to  reduce 
livestock  grazing  on  public  domain  lands 
and  to  process  each  appeal  of  reductions 
in  excess  of  10  percent  within  2  years 
after  the  appeal  is  filed.  As  I  indicated, 
these  additional  administrative  func- 
tions and  responsibilities  have  no  basis 
in  law. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  raises  a  point  of  order.  I  assume 
that  is  to  go  to  the  period  on  line  18, 
page  7. 

Mr.  YATES.  The  Chair  is  correct. 

The  CHAIRMAN.  And  beginning  with 
the  word  "Provided"  on  line  23,  page  6. 

Mr.  YATES.  Following  the  word  "Pro- 
vided." 

The  CHAIRMAN.  Following  the  word 
"Provided." 

Mr.  YATES.  Line  23,  with  the  "Fro-" 
and  divided  on  line  24  and  then  continu- 
ing through  the  words  "appeal  is  filed" 
on  line  18  of  page  7. 

The  CHAIRMAN.  Does  any  other 
Member  care  to  be  heard  on  this  oo'nt 
of  order?  If  not,  the  Chair  is  ready  to 
rule.  The  Chair  rules  that  the  language 
is  legislative  in  nature  and  the  point  of 
order  is  sustained. 

The  Clerk  will  read. 
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The  Clerk  read  as  follows: 
UNITED  Statis  Pish  and  Wiu>LirE  Snvicc 

RESOURCE    MANAGEMENT 

For  expenses  necessary  for  sclentiflc  and 
economic  studies,  conservation,  manage- 
ment. Investigations  protection,  and  utiliza- 
tion of  sport  fishery  and  wildlife  resources 
except  whales,  seals,  and  sea  lions,  and  for 
the  performance  of  other  authorized  func- 
tions related  to  such  resources;  and  mainte- 
nance of  the  herd  of  long-horned  cattle  on 
the  Wichita  Mountains  Wildlife  Refuge, 
$225,354,000,  of  which  not  to  exceed  $4,000,- 
000  shall  remain  available  until  expended: 
Provided,  That  funds  In  this  appropriation 
may  be  used  to  Issue  regulations  that  wUl 
permit  modification  to  the  habitat  of  a 
threatened  or  endangered  species  when  the 
net  effect  of  the  modification  Is  equal  to, 
favorable  to,  and  not  adverse  to  the  protec- 
tion of  the  species. 

□  1250 

AMENDMENT  OFFERED    BT    MR.    LX7JAN 

Mr.  LUJAN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Lujan:  Page  11, 
line  17,  strike  out  "$225,354,000"  and  Insert 
In  lieu  thereof  "$226,054,000". 

parliamentarv  inquiry 

Mr,  LUJAN.  Mr.  Chairman,  it  was  my 
understanding  the  Committee  was  going 
to  rise  at  this  time.  Is  that  correct? 

Mr.  YATES.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman. 

Mr.  YATES.  The  Committee  does  not 
intend  to  rise  at  this  point  unless  the 
gentleman  is  going  to  call  for  a  vote. 
Personally,  I  would  like  to  hear  what  the 
gentleman  has  to  say.  I  think  it  may  be 
possible  to  work  this  out. 

Mr.  LUJAN.  Mr.  Chairman,  this 
amendment  adds  $700,000  to  the  re- 
sources management  section  of  this  bill. 
The  reason  for  this  is  that  $700,000  have 
been  taken  out  in  order  to  reduce  the  re- 
gional office  of  the  Fish  and  Wildlife 
Service  in  Albuquerque  to  an  area  office, 
and  to  move  the  regional  office  up  to 
Denver, 

What  will  happen  In  that  case.  Mr. 
Chairman,  is  that  the  regional  office  to- 
day services  Arizona,  New  Mexico,  Okla- 
homa, and  Texas.  That  is  an  area  of  ap- 
proximately 1,500  miles  wide  from  east 
to  west.  If  we  are  going  to  close  this 
and  combine  it  with  region  6,  we  are  go- 
ing to  end  up  with  a  regional  office  that 
extends  all  the  way  from  the  Mexican 
border  to  the  Canadian  border.  I  do 
not  know  how  many  miles  that  is,  but 
that  is  a  substantial  amount  of  territory 
that  will  be  serviced  by  this  office. 

The  reason  they  say  they  are  doing 
this  is  because  they  want  to  save  money. 
So  they  say  they  are  going  to  save  $700,- 
000.  In  the  first  place,  if  we  are  going 
to  reduce  an  office  from  a  personnel 
level  of  about  200  down  to  an  area  office 
with  a  personnel  level  of  15,  and  they  say 
they  are  going  to  give  an  opportunity 
to  everyone  that  Is  working  there  to  re- 
locate, then  we  are  not  going  to  move 
200  people  or  185  people  from  Albuquer- 
que to  other  places  and  still  call  that  a 
savings.  That  has  not  been  taken  into 
consideration. 

It  is  a  false  savings  anyway,  Mr. 
Chairman,  because  there  is  no  reduction 
of  persoimel  for  the  Fish  and  Wildlife 


Service.  It  simply  is  combining  more 
territory  to  be  serviced  by  one  office. 

Let  me  also  say,  Mr.  Chairman,  that  it 
is  particularly  bad  to  take  the  Albu- 
querque Regional  Office  for  closure  In- 
stead of  one  of  the  other  offices.  I  do  not 
want  to  pick  on  any  of  the  other  offices, 
but  in  Albuquerque  there  is  not  the  op- 
portunity for  these  200  employees  to 
move  to  other  Federal  agencies.  In  Den- 
ver for  example  there  is  a  multitude  of 
agencies.  As  a  matter  of  fact  it  is  getting 
so  congested  in  Denver  with  Federal 
agencies  that  they  are  moving  their  re- 
search laboratory  out  of  Denver  because 
the  OS  A  is  objecting  to  them  having  sill 
of  those  wild  animals  within  the  city 
limits. 

Private  enterprise  provides  a  good, 
good  opportunity  in  place  like  Denver  or 
Atlanta  or  some  of  the  other  regional 
offices.  Those  opportunities  are  not  pres- 
ent in  the  Albuquerque  area.  We  can  say 
that  people  are  going  to  move  and  that 
is  all  right  for  the  professionals,  the  en- 
gineers, the  realty  specialists,  the  finance 
officers  who  could  move  to  other  regional 
offices  around  the  country,  but  that  is  not 
the  bulk  of  the  employees.  The  bulk  of 
the  employees  are  in  the  low  levels  of 
Government. 

So,  Mr.  Chairman,  mv  amendment  calls 
for  restoring  these  $700,000.  If  the  Fish 
and  Wildlife  Service  gets  the  $700,000 
back,  that  is  out  of  a  figure  of  $225  mil- 
lion. When  we  talk  about  $700,000  in  that 
context,  it  is  not  a  very  big  amount.  So 
let  us  put  the  $700,000  back  into  the  bill, 
leave  the  operation  as  it  is,  wh'ch  no  one 
is  complaining  about.  It  is  just  that  they 
say  they  are  going  to  save  $700,000,  and 
that  is  false  anyway  because  there  Is  no 
savings, 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman, 

Mr.  YATES.  There  has  to  be  some  sav- 
ings because  the  gentleman  proposes  to 
put  $700,000  back  in  the  bill.  Would  the 
gentleman  permit  the  office  to  remain 
open  without  putting  the  money  back 
in? 

Mr.  LUJAN.  I  woud  be  happy  to  accept 
what  will  happen  if  the  Fish  and  Wild- 
life Service  says  that  without  the  $700,- 
000  they  will  not  be  able  to  put  it  in,  and 
that  is  the  only  vehicle. 

Mr.  YATES.  But  that  is  a  savings, 
then.  Is  it  not?  They  are  saving  $700,000. 

Mr.  LUJAN.  That  is  what  they  say, 
but  where  is  the  savings  going  to  come 
from  if  no  one  is  going  to  be  let  go,  If 
the  personnel  level  is  not  going  to  be  re- 
duced? Where  are  they  going  to  save  If 
they  have  to  move  people  all  across  the 
country?  As  a  matter  of  fact,  I  will  tell 
the  gentleman  that  it  is  probably  going 
to  be  more  expensive.  I  think  this  is  just 
a  shuffling  of  the  cards  around  that 
really  does  not  make  a  lot  of  sense,  and  it 
is  going  to  be  a  terrible  Impact,  I  will  teU 
the  gentleman,  a  terrible  Impact  upon 
those  young  people  there  in  Albuquerque. 

Mr.  YATES.  I  respect  the  gentleman's 
argument.  I  think  he  may  have  a  point. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Mexico  has  ex- 
pired. 

(At  the  request  of  Mr,  Yates  and  by 


unanimous  consent,  Mr.  Ltijan  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  YATES,  If  the  gentleman  will 
continue  to  yield,  I  think  the  gentleman 
maybe  has  a  point.  What  I  would  like  to 
do  Is  have  an  opportunity  of  discussing 
this  with  the  Fish  and  WUdlife  Ser\-ice 
itself  to  see  what  additional  expenses 
would  be,  what  the  total  would  be,  and 
what  the  additional  burden  would  be  to 
Denver.  I  am  Impressed  by  the  gentle- 
man's arguments.  May  I  say  that  if  I 
find  that  the  Service  has  not  been  able 
to  provide  us  with  the  kind  of  a  case 
that  the  committee  thought  It  had  pro- 
vided for,  I  would  be  willing  to  listen 
sympathetically  to  such  an  amendment 
in  the  other  body. 

Mr.  LUJAN.  Let  me  tell  the  gentle- 
man that  this  whole  reorganization  is 
due  to  go  Into  effect  on  the  1st  of 
August.  Let  me  discuss  this  with  the 
gentleman  a  little  bit,  if  I  may. 

Mr.  YATES.  May  I  say  to  my  friend 
from  New  Mexico,  we  would  propose  to 
discuss  this  within  the  next  day  or  two 
with  the  Fish  and  Wildlife  Service  and 
if,  as  the  gentleman  says,  it  would  cre- 
ate such  a  hardship,  and  it  would  not 
result  in  the  savings  that  the  Service 
says  would  be  saved,  I  think  perhaps 
something  could  be  worked  out. 

Mr.  LUJAN.  Could  we  do  this,  could  I 
just  visit  with  the  gentleman  a  little  bit. 
and  could  we  do  this,  could  the  gentle- 
man agree  to  put  the  $700,000  In,  dis- 
cuss it  with  the  Service,  and  see  if  they 
can  do  it  without  the  $700,000?  If  they 
cannot,  then  I  will  join  the  gentleman 
and  we  will  take  it  out. 

Mr.  YATES.  Why  do  we  not  just  let 
the  other  body  put  it  In  with  that  kind 
of  an  agreement?  I  think  it  would  be 
better  that  way  because  I  do  not  really 
want  to  open  up  the  bill  if  I  do  not  have 
to  open  up  the  bill.  I  would  tell  the 
gentleman  I  am  very  serious  and  would 
speak  to  the  Service  about  this  and  see 
what  the  impact  would  be  in  reference 
to  the  gentleman's  statement. 

Mr.  LUJAN.  The  gentleman  has 
always  been  very  cooperative.  I  know 
that  the  gentleman  is  concerned  and  so 
I  will  do  that. 

Mr.  YATES.  If  the  gentleman  will 
yield  further,  I  want  to  assure  the 
gentleman  that  we  will  be  In  touch  with 
the  gentleman  with  respect  to  our  con- 
versations with  the  Service  very 
promptly. 

Mr.  LUJAN.  I  thank  the  gentleman. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Mexico? 

There  was  no  objection. 
C1300 

Mr.  PATTEN.  Mr.  Chairman.  I  move 
to  strike  out  the  last  word  for  the  pur- 
pose of  asking  the  chairman  a  question. 
Looking  on  page  71  of  the  committee  re- 
port in  the  bottom  paragraph,  it  looks 
to  me  as  if  fuel  ceUs  are  limited  to  40 
kilowatts.  Is  it  correct  that  the  tech- 
nical development  of  future  concepts  is 
not  limited  to  just  40  kilowatts? 
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Mr.  YATES.  If  the  gentleman  will 
yield,  the  gentleman  is  correct. 
Mr.  PATTEN.  I  thank  the  gentleman. 
Mr.  CONTE.  Mr.  Chairman.  I  move  to 
strike  out  the  requisite  number  of  ww^is. 
Mr.  Chairman,  I  have  been  a  mem- 
ber of  the  Appropriations  Committee 
for  all  of  my  22  years  In  the  House  and 
for  most  of  these  years  I  have  served 
on  the  Labor-HEW.  Transportation,  and 
Foreign  Operations  Subcommittees.  I  am 
naturally  well  acquainted  and  quite  fond 
of  these  particular  subcommittee  bills. 
"nils  year  was  only  my  second  opportu- 
nity to  sit  with  the  Interior  Appropria- 
tions Subcommittee  in  consideration  of 
their  bill  and  I  must  say,  Mr.  Chairman, 
that  this  is  a  bill  close  to  my  heart  and 
one  which  I  believe  Is  very,  very  im- 
portant to  the  American  people.  It 
deserves  our  support. 

It  has  been  a  pleasure  to  work  with 
the  chairman,  the  gentleman  from  Illi- 
nois (Mr.  Yatxs),  one  of  the  most  out- 
standing Members  of  the  House  of  Rep- 
resentatives. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  true  phase  he 
just  uttered? 
Mr.  CONTE.  I  yield  to  the  gentleman. 
Mr.  YATES.  I  thank  the  gentleman 
for  yielding.  I  just  want  to  say  it  has 
been  a  pleasure  to  work  with  the  gentle- 
msm  from  Massachusetts  (Mr.  Conte)  as 
well.  It  has  been  one  of  the  delights  of 
my  service  In  the  House  to  be  able  to 
work  with  the  gentlemaai. 

Mr.  CONTE.  I  appreciate  those  kind 
remsu"ks. 

And,  of  course,  it  has  been  a  pleasure 
to  work  with  my  ranking  minority  mem- 
ber, the  gentleman  from  Pennsylvania, 
(Mr.  McDade)  .  I  have  tremendous  admi- 
ration for  both  of  these  men  and  respect 
both  of  these  men  for  their  knowledge  of 
the  programs  in  this  bill  and  for  the 
cooperation  they  show  in  getting  the  job 
done. 

Mr.  McDADE.  Mr.  Chairman,  will  my 
friend,  the  gentleman  from  Massachu- 
setts, yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  I  thank  the  gentleman 
for  yielding.  I  just  want  to  thank  my 
friend,  the  gentleman  from  Massachu- 
setts (Mr.  CoNTE) ,  for  his  kind  comments. 
But  I  want  to  say  to  him  that  he  may 
have  spent  22  years  on  Labor-HEW,  and, 
God  bless  him,  on  Foreign  Operations 
and  Transportation,  but  for  22  years  he 
has  taken  a  keen  interest,  a  vital  inter- 
est in  this  particular  bill.  Now  as  rank- 
ing member  he  sits  and  helps  us  mark 
up  the  bill  and  helps  us  shape  it  and 
make  it  a  better  bill.  But  even  when  he 
was  not  the  ranking  member,  he  was  a 
member  of  the  committee.  I  have  been 
on  it  for  16  years,  and  for  16  years  I  have 
known  the  gentleman's  intense  interest 
in  the  natural  resources  of  this  country, 
whether  they  be  our  woodlands,  wildlife 
refuges,  energy  programs,  or  whether  it 
be  the  destiny  of  the  petroleum  reserves 
so  vital  to  our  security.  I  want  to  com- 
mend him  for  all  of  his  attention  to 
these  details. 

Mr.  CONTE.  I  certainly  appreciate  all 
those  kind  remarks. 


Mr.  Chairman,  the  Interior  and  re- 
lated agencies  appropriations  bill  is  a 
very  special  bill  because  it  is  through 
this  bill  that  we  protect  the  heritage  of 
this  Nation.  No  duty,  except  perhaps 
that  of  national  defense.  Is  so  important 
to  the  American  people  than  the  protec- 
tion, enhancement,  and  proper  manage- 
ment of  our  natural  and  cultural  re- 
sources. These  resources,  which  Include 
our  national  parks  and  forests,  scenic 
rivers,  mineral  deposits,  and  wildlife 
habitat,  are  the  treasures  of  this  land. 
They  are  for  the  most  part  irreplaceable. 

The  Government  may  use  "per  capita 
income"  to  define  our  standard  of  liv- 
ing but  I  believe  most  Americans  see 
the  richness  and  vastness  of  this  Na- 
tion's natural  resources  and  their  con- 
tinuing access  to  these  resources  as  a 
better  indicator  of  our  standard  of  living. 

The  bill  before  us  contains  funding 
recommendations  for  the  programs  and 
activities  of  many  diverse  agencies  In- 
cluding the  Bureau  of  Land  Manage- 
ment, the  National  Park  Service,  the 
Fish  and  Wildlife  Service,  the  Forest 
Service,  the  Smithsonian,  the  National 
Foundation  for  the  Arts  and  Humani- 
ties, and  much  of  the  Department  of 
Energy.  More  meaningful,  however,  than 
the  list  of  agencies  funded  in  this  bill 
are  the  examples  of  how  moneys  appro- 
priated for  the  various  programs  are 
actually  being  utilized  to  protect  and 
enhance  our  living  environment. 

Of  special  meaning  to  me  are  the 
funds  made  available  in  this  bill  for  the 
restoration  of  the  Atlantic  salmon,  a 
prized  food  and  sporting  fish:  funds  to 
protect  from  development  of  the  Appa- 
lachian Trail  so  that  our  children  may 
continue  to  enjoy  access  to  one  of  the 
most  memorable  outdoor  recreation  op- 
portunities along  the  east  coast;  and 
funds  to  breathe  new  life  into  a  once 
almost  forgotten  mill  town  which  is 
exemplary  of  American  life  during  the 
industrial  revolution.  An  examination  of 
this  bill  will  yield  hundreds  of  other 
examples  of  how  these  programs  are 
having  a  tremendous  impact  on  our 
understanding  an-l  appreciation  of  this 
Nation's  natural  and  cultural  heritage. 

Nevertheless  as  important  as  this  bill 
Is  to  the  preservation  of  our  natural 
and  cultural  resources.  It  also  serves  an- 
other Immediate  and  vital  purpose.  That 
purpose  Is  the  promotion  of  economic 
growth  and  stability.  Many  of  the  Fed- 
eral activities  supported  in  this  bill 
actually  return  money  to  the  Treasury. 
The  committee  report  indicates  that 
more  than  $10.7  billion  in  revenue  re- 
ceipts are  expected  to  be  generated  by 
various  activities  supported  in  this  bill. 

Also  as  I  mentioned  earlier,  this  bill 
funds  many  of  the  programs  of  the  De- 
partment of  Energy.  The  committee's 
recommendations  with  respect  to  the 
programs  of  DOE  were  made  only  after 
the  most  careful  study  of  program  ac- 
complishments and  tireless  questioning 
of  administration  witnesses.  All  of  the 
committee's  recommendations  are  geared 
toward  developing  as  quickly  and  effi- 
ciently as  possible  this  Nation's  domes- 
tic energy  capacity. 

You  will  recall  that  last  year  during 


consideration  of  the  fiscal  year  1980  In- 
terior appropriations  bill,  the  committee 
identified  the  need  to  move  forward  as 
quickly  as  possible  with  a  viable  synfuels 
program.  We  asked  your  Indulgence  and 
your  cooperation  in  allowing  us  to  In- 
clude in  our  bill  the  language  and  funds 
necessary  to  get  a  synfuels  program  off 
the  drawing  board.  You  gave  us  your 
support  and  because  of  your  support,  this 
Nation  has  in  operation  today  a  synfuels 
program.  This  year  we  are  asking  for 
your  indulgence,  cooperation,  and  sup- 
port again.  It  is  a  matter  that  once  again 
touches  on  our  domestic  energy  Inde- 
pendence. I  am  referring  to  the  need  to 
develop  a  leasing  program  for  private  ex- 
ploration of  the  national  petroleum  re- 
serve In  Alaska. 

The  national  petroleum  reserve  In 
Alaska  is  one  of  the  few  remaining  rela- 
tively unexplored  onshore  areas  of  the 
United  States  with  potential  for  a  sig- 
nificant discovery  of  oil.  It  has  been  said 
that  the  possibility  exists  of  a  find  on  the 
NPRA  as  large  as  that  on  Prudhoe  Bay. 
Yet,  despite  all  that  such  a  find  would 
mean  to  our  domestic  energy  program, 
the  administration  has  proposed  time 
and  time  again  to  terminate  Government 
exploratory  drilling  and  thus  discontinue 
any  further  exploratory  activity  on  the 
reserve  until  such  time  as  private  leasing 
activities  can  take  over,  a  delay  which  Is 
estimated  to  be  at  leaist  30  months. 

The  committee  agrees  with  the  admin- 
istration that  exploration  and  develop- 
ment of  the  reserve  by  the  private*  sec- 
tor is  preferable  to  continued  Govern- 
ment drilling  but  we  cannot  agree  with 
the  administration  that  all  exploratory 
activity  should  cease  for  whatever  length 
of  time  it  might  take  to  get  the  necessary 
authorizing  legislation — which  Is  pres- 
ently tied  to  the  Alaska  lands  bill- 
through  the  Congress  and  then  to  gear 
up  a  private  leasing  program. 

Given  our  dependence  on  an  uncertain 
world  oil  market,  the  potential  of  the 
national  petroleum  reserve  for  domestic 
energy  supphes  Is  just  too  important  to 
the  energy  security  of  this  country  to 
discontinue  exploratory  activities  alto- 
gether. It  Is  also  too  Important  an  Issue 
to  remain  a  bone  of  contention  between 
the  Congress  and  the  administration  any 
longer. 

Therefore,  the  committee  has  made 
the  difficult  decision  not  only  to  provide 
funds  not  requested  by  the  administra- 
tion to  allow  for  continued  Government 
exploratory  activities  on  the  NPRA  but 
also  to  Include  in  this  bill  the  necessary 
authority  to  put  into  motion  a  private 
leasing  program  on  the  reserve. 

The  Rules  Committee  has  granted  us 
the  rule  we  requested  to  bring  this  mat- 
ter before  the  House.  I  hope  you  will 
give  us  your  support  so  that  we  may 
seize  this  opportunity  to  resolve  this 
matter  and  to  take  action  which  the 
American  people  will  recognize  as  sig- 
nificant and  in  their  best  Interests. 

I  urge  your  support  of  H.R.  7724. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  would  like  to  address, 
if  I  may.  a  comment  to  the  distinguished 
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chairman  of  the  subcommittee,  the  gen- 
tleman from  Illinois  (Mr,  Yates)  .  I  note 
in  the  bill  and  in  the  committee  report 
there  are  some  $54  million  dealing  with 
the  Redwood  National  Park  expansion. 
In  the  committee  report  I  note  that  there 
are  some  funds  that  would  be  set  aside  to 
deal  with  the  cruises  in  that  area.  My 
staff  has  led  me  to  believe,  and  the  Na- 
tional Park  Service  staff — and  I  have 
conferred  with  them  and  have  had  my 
staff's  view  confirmed  by  an  appropriate 
person  of  the  Justice  Department — that 
to  fully  fund  as  best  they  do  understand 
this  cruise,  which  is  in  the  best  Interests 
of  protecting  the  taxpayers'  interests, 
the  amount  of  $5  million  rather  than  $4 
million  is  necessary.  It  would  not  be  my 
intention  to  offer  an  amendment  to  in- 
crease the  overall  amount,  but  it  Is  my 
intention,  If  I  can  succeed  In  this  re- 
spect, to  ascertain  if  the  distinguished 
chairman,  the  gentleman  from  Illinois 
(Mr.  Yates)  would  be  willing  to  see  that 
$5  million  rather  than  $4  million  be 
made  available  for  such  a  cruise. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding.  Certainly  the  committee  Is 
as  anxious  as  Is  the  gentleman  from 
California  that  the  appraisals  on  the 
lands  and  timber  taken  by  the  Govern- 
ment for  the  Redwood  Park  should  be 
done  as  expeditiously  as  possible.  It  was 
for  that  reason  that  the  committee 
placed  in  the  bill  $50  million  above  the 
budget.  We  believed  it  was  only  fair  that 
compensation  be  paid,  and  It  was  ob- 
vious that  this  would  certainly  be  a 
minimum  payment  for  what  would  ulti- 
mately have  to  be  paid  by  the  Govern- 
ment for  acquiring  the  land.  The  com- 
mittee at  the  time  received  assurances 
that  the  $4  million  for  cruises  would  be 
adequate.  If  $5  million  or  more  is  neces- 
sary, those  moneys  should  be  spent  be- 
cause the  surveys  and  the  cruises  have 
to  be  completed.  That  Is  the  only  way 
this  whole  package  can  be  completed 
fairly  for  the  former  owners  and  the 
Government.  I  would  assure  the  gentle- 
man that  if  $5  million  or  more  is  needed 
and  the  Senate  restores  the  $1  million 
or  whatever  amount  of  money  is  neces- 
sary to  perform  the  cruise  as  promptly 
as  possible,  I  am  quite  sure  that  our 
committee  would  look  favorably  on  that. 

Mr.  PHILLIP  BURTON.  Where  are  we 
in  the  event  they  stay  with  the  same  $54 
million  figure? 

Mr.  YATES.  If  the  gentleman  will  yield 
further.  I  would  venture  to  predict  the 
Senate  will  put  in  whatever  amount  is 
appropriate.  I  would  say  the  Information 
we  have  at  the  present  time  is  that  $4 
million  Is  not  Inadequate. 

Mr.  PHILLIP  BURTON.  I  wlU  not  pur- 
sue this  item  further.  I  fully  respect  the 
gentleman  from  Illinois  and  our  col- 
league, the  gentleman  from  Pennsyl- 
vania (Mr.  McDade),  and  their  concern 
in  this  respect. 

There  is  one  other  footnote  I  would 
like  to  add  that  is  a  little  more  of  a  self- 
serving  note  rather  than  one  that  is  per- 
haps of  the  greatest  national  import. 
That  Is,  given  all  of  my  duties  and  the 


rest  of  the  concerns  regarding  the  Na- 
tional Park  System,  I  find  myself  in  a 
regrettable  current  situation  that  I  hope 
will  be  corrected  as  this  legislation  works 
Its  way  through  the  other  body  and  in 
the  conference  committee  and  as  it 
reaches  the  President. 

According  to  conversations  with  the 
land  acquisition  person  In  the  western 
region.  Point  Reyes  has  virtually  no 
money  at  all  that  Is  unobligated.  That 
circumstance  I  gather  is  altered  from 
the  timeframe  within  which  the  sub- 
committee sought  information,  and  the 
GGNRA  as  of  this  minute  has  only  $1 
million  In  unobligated  moneys  that  will 
be  obligated  entirely  before  the  end  of 
the  year.  Both  of  these  units,  the  Golden 
Gate  more  than  Point  Reyes,  need  some 
acquisition  money  and  there  literally  Is 
none  available  except  for  reprogramlng 
the  amount  of  $600,000  that  In  Itself  is 
not  adequate.  Finally,  the  administration 
did  recommend  that  there  be  some  $1.4 
million  for  development  in  the  Golden 
Gate  National  Recreation  Area.  I  would 
hope  that  the  administration  request 
could  be  respected  by  the  other  body, 
and  If  it  Is.  would  be  accepted  by  the 
House. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Phillip 
Burton  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  PHILLIP  BURTON.  I  would  like 
to  just  make  or  underscore  two  points 
with  respect  to  the  GGNRA.  As  I  am  sure 
my  colleagues  know,  it  is  now  the  most 
visited  unit  of  the  National  Park  System, 
bar  none,  and  in  this  day  of  the  need  to 
conserve  energy,  to  me  It  Is  evident  that 
we  should  be  sure  that  these  units  of  the 
National  Park  System  right  within  the 
bowels  of  a  major  metropolitan  area  like 
the  San  Francisco  Bay  area,  should  have 
adequate  development.  We  are  con- 
fronted in  the  instance  of  Fort  Mason, 
one  of  the  units  of  the  Golden  Gate  Na- 
tional Recreation  Area,  with  the  fact 
that  without  the  $1.4  million  requested 
the  reclamation  will  not  proceed.  Half  of 
th's  land  has  been  resodded,  with  the  old, 
temporary  war  housing  having  been  torn 
down,  and  the  half  nearest  Bay  Street 
has  sand  dunes  swirling  about,  getting 
into  the  windows  of  a  great  amount  of 
passing  traffic.  So  they  have  need  for 
some  money  to  just  resod  the  balance  of 
Fort  Mason  and  put  up  a  few  picnic 
tables. 

I  take  full  responsibility  for  not  having 
brought  this  emphatically  to  the  sub- 
committee's attention,  but  I  hope  it  can 

The  CHAIRMAN.  The  Clerk  will  con- 
tinue to  read. 

The  Clerk  continued  to  read  the  bill. 
DISIO 

Mr.  YATES  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  to 
return  to  page  8.  line  17  of  the  bill  for 
the  purpose  of  perm  ttlng  the  gentleman 
from  Minnesota  (Mr.  Oberstar)  to  offer 
an  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


AMENDMXNTS  OmSEO  BT  MB.  OKSUTIlM 

Mr.  OBERSTAR.  Mr.  Chairman,  I  offer 
amendments,  and  I  ask  unanimous  con- 
sent that  these  amendments  be  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 

(The  portion  of  the  bill  to  which  the 
amendments  relate  Is  as  follows:) 

LAND   AND   WATER   CONSESVATIOK   FUKD 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  L>and  and  Water  Conser- 
vation Fund  Act  of  1965,  as  amended  (16 
U.S.C.  46Dl-t-ll).  Including  »7.7O8.0O0  for 
administrative  expenses  of  the  Heritage  Con- 
servation and  Recreation  Service  during  the 
current  fiscal  year,  and  acquisition  of  land 
or  waters,  or  Interest  therein,  in  accordance 
with  the  statutory  authority  applicable  to 
the  State  or  Federal  agency  concerned,  to  be 
derived  from  the  LAnd  and  Water  Conserva- 
tion Fund,  established  by  section  2  of  said 
Act,  as  amended,  to  remain  available  untU 
expended,  t392.18S.000,  of  which  (I)  (226.- 
745.000  shall  be  available  for  pajrments  to 
the  States  In  accordance  with  section  6(c) 
of  said  Act;  (2)  tl. 136.000  shall  be  available 
to  the  Bureau  of  Land  Management;  (3) 
$35,166,000  shall  be  available  to  the  Forest 
S?rvlce:  (4)  $16,420,000  shall  be  available  to 
the  United  States  Fish  and  Wildlife  Service; 
and  (5)  $103,011,000  shall  be  available  to 
the  National  Park  Service:  Provided,  That 
not  to  exceed  $6,000,000  of  the  amount  pro- 
vided for  State  assistance  may  be  available  as 
a  contingency  reserve  to  be  administered  by 
the  Secretary  to  meet  unforeseen  needs  of  the 
States. 

Notwithstanding  any  other  provision  of 
law  except  as  may  be  expressly  provided  In 
s-^eclflc  limitations  of  section  6(f)  d)  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (Public  Law  88-578.  78  Stat.  897.  as 
emended  (18  US  C  4601  8(f)  (1)  197S)).  no 
payment  may  be  made  by  the  Secretary  for  or 
on  account  of  any  protect  with  respect  to 
which  financial  assistance  has  been  given  or 
promised  under  any  other  Federal  grant-in- 
aid  program  or  activity,  and  no  financial 
assistance  n'av  be  plven  vnder  any  other  Fed- 
eral grant-in-aid  program  or  activity  for  or 
on  account  of  any  project  with  respect  to 
which  such  assistance  has  been  given  or 
promised  under  this  part.  For  purposes  of 
this  section,  the  term  "Federal  grant-in-aid 
program  or  activity"  has  the  same  meaning 
as  "grant  or  grant-in-aid"  under  the  Inter- 
governmental Cooperation  Act  of  1968  (42 
use  4201(6))  The  Secretary  may  make 
payments  from  time  to  time  In  keeping  with 
the  rate  of  progress  toward  satisfactory  com- 
pletion of  Individual  projects:  Provided,  That 
the  approval  of  all  projects  and  all  payments, 
or  any  commitments  relating  thereto,  shall 
be  withheld  until  the  Secretary  receives  ap- 
propriate written  assurances  from  the  State 
that  the  State  has  the  ability  and  Intention 
to  finance  Its  share  of  the  cost  of  the  partic- 
ular project,  and  to  operate  and  maintain 
by  acceptable  standards,  at  State  expense, 
the  particular  properties  or  facilities  acquired 
or  developed  for  public  outdoor  recreation 
use. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Obctstar  :  Page 
8.  line  25,  strike  out  "$392,185,000"  and  In- 
sert m  Ueu  thereof  "$394,685,000". 

Pace  9,  line  3.  f!trl''e  o"t  "$•?■). 166,000"  and 
Insert  In  lieu  thereof  "$37,666,000". 

Page  34,  line  20,  strike  out  "$881,821,000" 
and  Insert  In  Ueu  thereof  "$883,971,000". 

Page  34.  line  20.  strike  out  "$193  689.000" 
and  Insert  In  Ueu  thereof  "$195,689,000". 

Page  35,  line  4.  strike  out  "$405,465,000" 
and  insert  In  Ueu  thereof  "$406,666,000". 
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Page  35,  line  5.  strlXe  out  •■$21,789,000" 
and  Insert  In  lieu  thereof  •■»21, 889.000". 

Page  35.  Une  6.  strike  out  "tSaS.  18 1,000" 
and  insert  In  lieu  thereof  "$381,281,000". 

Mr.  OBERSTAR.  Mr.  Chairman,  the 
purpose  of  these  amendments,  which  I 
offer  en  bloc,  is  to  restore  to  the  request 
for  the  Boundary  Waters  Canoe  Area 
Wilderness,  funds  that  have  been  prom- 
ised by  this  Congress  in  passing  the 
BWCA  Wilderness  Act.  That  act  con- 
verted to  total  wilderness  the  Boundary 
Waters  Canoe  Area  in  my  district.  In 
that  act  the  Congress  made  commit- 
ments to  buy  out  resorts  which  would 
be  adversely  affected,  to  develop  recrea- 
tional opportunities  in  the  balance  of  the 
Superior  National  Forest  outside  of  the 
wilderness  area,  and  to  improve  the  tim- 
ber harvest  throughout  the  balance  of 
the  Superior  National  Forest  outside  of 
the  BWCA. 

Those  are  three  specific  commitments 
for  which  funds  were  assured  by  this 
Congress  in  passing  the  Wilderness  Act. 
The  people  of  my  district  did  not  want 
the  wilderness  proposition.  They  wanted 
to  be  left  alone.  Or  they  preferred,  in  the 
alternative,  legislation  that  I  offered. 
We  did  not  prevail  in  this  body. 

Mr.  Chairman,  this  body,  in  passing 
the  wilderness  plan,  made  a  commitment 
to  make  whole  the  people  of  the  area 
who  would  be  adversely  affected. 

Mr.  Chairman.  I  will  discuss  those 
amendments  in  the  order  in  which  they 
are  offered.  First,  the  resorts.  The  re- 
sorts that  cannot  use  motorboats  in  the 
summertime  for  their  clientele,  who  can- 
not use  snowmobiles  during  the  winter 
months  to  serve  their  clientele  in  the 
Boundary  Waters  Canoe  Area  and  who 
have  lost  business,  which  is  off  as  much 
as  60  percent  in  many  areas.  Some  re- 
sorts just  have  flatly  had  to  close.  They 
cannot  operate  under  these  restrictions. 

The  Government  has  said.  "We  will 
buy  you  out  under  those  conditions. '  and 
yet  the  administration  asks  for  only  $1 
million  to  buy  out  the  resorts  this  year. 
Some  14  resorts  are  asking  to  be  bought 
out  at  a  cost  of  $3.5  million,  for  which 
appraisals  in  many  cases  have  already 
been  made,  negotiations  are  in  various 
stages  of  completion  within  the  U.S. 
Forest  Service  and  now  the  administra- 
tion pulls  back  and  says,  "We  will  not  put 
out  the  money  to  buy  the  resorts." 

Mr.  Chairman,  what  these  small  busi- 
ness people  have  is  a  license  to  starve. 
They  have  not  the  wherewithal  to  con- 
tinue operations.  The  Government  will 
not  buy  them  out.  They  cannot  get  a 
smaU  business  loan  from  the  Small  Busi- 
ness Administration.  They  cannot  get  a 
bank  loan.  They  are  just  simply  going 
down  the  tube  with  no  help. 

Mr.  Chairman,  what  I  think  is  only 
fair  and  only  just  is  that  this  Congress 
restore  the  funds  for  the  buyout  of  the 
resorts. 

The  second  area.  Timber  and  timber 
haul  roads.  A  commitment  was  made  to 
develop  the  resources  outside  of  the 
Boundary  Waters  Canoe  Area  in  the 
balance  of  the  Superior  National  Forest 
and  the  qftippewa  National  Forest  so  we 
would  have  adequate  timber  supplies  for 
the  pulp  and  paper  industry  in  north- 


em  Miimesota  and  for  the  saw  timber 
required  for  lumber  mill  operations.  The 
administration  again  refused  to  put 
adequate  funds  into  the  budget  to  ful- 
fill that  commitment. 

Mr.  Chairman,  to  get  into  the  forest, 
to  undertake  the  logging  and  to  im- 
prove the  timber  in  the  forests,  you 
need  timber  haul  roads  and  that  re- 
quires up-front  money  which  is  the  most 
costly  aspect  of  timber  harvesting.  I 
am  asking  5400,000  for  the  Forest  Serv- 
ice in  addition  to  the  rather  modest 
amount  that  is  in  th?  bill  to  open  up 
those  areas,  to  provide  access  to  the 
pulpwood  and  saw  timber  stands. 

Finally,  Mr.  Chairman,  in  the  area 
of  recreation :  All  of  the  people  who  live 
on  the  fringes  of  the  Boundary  Waters 
Canoe  Area,  whether  it  is  on  the  north 
shore  of  Lake  Superior,  up  along  the 
Gunflint  Trail  in  the  eastern  reach  of 
the  BWCA.  or  along  the  Fernberg  Road, 
the  access  area  from  Ely,  or  farther  west 
in  the  Lac  La  Croix  area  have  been 
denied  motorized  access  to  all  but  a  few 
of  the  BWCA  lakes.  They  were  told  dur- 
ing the  1978  BWCA  debate,  that  there 
is  an  abundance  of  recreational  poten- 
tial on  the  Superior  National  Forest 
outside  of  the  BWCA.  The  Congress 
said:  "We  will  make  access  available  to 
you  so  that  you  can  have  campgrounds 
and  recreation  opportunities  and  hiking 
trails  and  snowmobile  trails  outside  of 
the  Boundary  Waters  Canoe  Area,"  and 
they  have  done  not  a  thin?.  Nothing  has 
been  done  outside  th's  wilderness  area 
to  accommodate  the  interests  of  the  peo- 
ple who  live  there  year  round  and  who 
have  been  denied  motorized  access  to 
the  BWCA. 

Mr.  Chairman,  the  subcommittee  has 
been  very  helpful  on  this  appropriation 
matter.  I  want  to  commend  the  chair- 
man of  the  Interior  Appropriations  Sub- 
committee, the  gentleman  from  Illinois 
I  Mr.  Yates  I  for  th°  courtesv  with  which 
he  has  received  our  appeal  for  funds 
and  the  gentleman  from  Pennsylvania 
I  Mr.  McDadei,  who  has  been  most  un- 
dsrstanding,  as  well  as  the  other  mem- 
bers of  the  subcommittee.  They  have 
been  constrained  by  this  reluctant  ad- 
ministration budget.  This  inadequate, 
penurious,  impecunious  budget.  All  I  am 
saying  is.  restore  the  equity  that  was 
promised  to  the  people  of  the  district 
that  I  represent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

I  By  unanimous  consent.  Mr.  O^erstar 
was  allowed  to  proceed  for  2  additional 
minutes.  > 

Mr.  OBERSTAR.  This  is  not  an  enor- 
mous request,  it  is  not  an  overburden- 
some  request,  it  is  not  going  to  break  the 
budget,  but  it  is  a  measure  of  equity.  I 
know  the  gentleman  from  Illinois  has 
been  understanding  and  very  consider- 
ate. The  gent'eman  has  tried,  within  the 
constraints  of  the  overall  budget,  to  be 
accommodating.  However,  you  have  to 
live  in  northern  Minnesota  during  the 
winter  months  and  experience  the  emp- 
tiness and  the  lonel  ness  of  a  long  win- 
ter with  limited  outdoor  activity.  The 
wilderness  advocates  wanted  silence  in 
the  Boundary  Waters  Canoe  Area.  My 


goodness,  they  have  It.  There  is  not  a 
sound.  The  people  are  not  going  in 
there  and  the  resorts  are  going  out.  The 
towns  on  the  fringes  of  the  BWCA  have 
experienced  economic  hardship:  I'm 
speaking  of  the  smallest  businesses 
which  are  dependent  upon  the  tourist 
trade. 

In  the  summer  months,  not  only  the 
resorts  cannot  operate  economically,  but 
the  local  residents  have  limited  recrea- 
tional opportunities  of  which  to  avail 
themselves  for  their  summer  vacation 
from  working  in  the  taconite  plants  in 
the  area. 

D  1320 

So,  I  just  make  this  appeal,  that  this 
modest  sum  which  I  have  included  in 
these  three  amendments  be  included  in 
the  budget. 

Mr.  YATES.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  'Mr.  Fisher) 
having  assumed  the  chair,  Mr.  Mineta. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
7724)  making  appropriations  for  the  De- 
partment of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 
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PROVIDING  FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
509  PROVIDING  ADDITIONAL  PRO- 
GRAM AUTHORITY  FOR  EXPORT- 
IMPORT  BANK 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules. 
I  call  up  House  Resolution  757  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  757 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  consider 
the  Joint  resolution  iH.J.  Res.  589)  provid- 
ing additional  program  authority  for  the 
Export-Import  Bank.  In  the  House  as  in  the 
rommittee  of  the  Whole. 

The  SPl'AKER  pro  tempore.  The  gen- 
tleman from  Louisiana  'Mr.  Long)  is 
recognized  for  1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
I  yield  the  usual  30  minutes  for  the  mi- 
nority to  the  distinguished  gentleman 
from  Missouri  'Mr.  Taylor*  for  the 
purposes  of  debate  only,  pending  which 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  757 
provides  for  the  consideration  of  House 
Joint  Resolution  589  in  the  House  as  in 
the  Committee  of  the  Whole.  Thus,  under 
this  rule,  we  will  dispense  with  general 
debate  but  the  joint  resolution  will  be 
debatable  and  open  to  amendment  under 
the  5-minute  rule. 

Mr.  Speaker,  the  House  joint  resolu- 
tion provides  additional  program  au- 
thority for  the  export-import  bank.  The 
Eximbank  is  financially  self-sustaining 
and    operates    at    a    profit.    It    receives 


no   appropriations,   but   Congress   does 

limit  its  total  program  activities,  its  di- 
rect loan  program,  and  its  administra- 
tive expenses  In  annual  appropriations 
acts. 

The  Eximbank  has  reached  its  spend- 
ing limit  for  its  direct  loan  program  and 
has  therefore  had  to  defer  some  $2  bil- 
lion in  loans  for  U.S.  exports. 

The  Appropriations  Committee  has 
recommended  in  House  Joint  Resolu- 
tion 589  an  increase  in  total  program  ac- 
tivity for  the  Eximbank  of  $525,750,000 
for  a  grand  total  of  $5,873,095,000.  Of 
the  increase,  $251,000,000  would  be  for 
direct  loans  and  $274,750,000  for  guar- 
anteed loans,  bringing  the  total  direct 
loan  authority  to  $4,001  mUlion,  with 
the  remaining  loan  authority  for  guar- 
anteed loans. 

Mr.  Speaker,  this  legislation  is  vital 
to  the  American  economy.  It  supports 
American  exports  by  providing  direct 
loans  to  foreign  purchasers  of  U.S.  goods 
and  services.  The  dollars  never  leave 
the  United  States,  however,  because  they 
are  disbursed  to  the  U.S.  supplier  at  the 
time  of  shipment.  The  loans  are  then  re- 
paid in  the  United  States  in  dollars,  with 
interest. 

The  guaranteed  loan  program  pro- 
vides guarantees  against  political  and 
commercial  risks  to  U.S.  private  finan- 
cial institutions  on  their  loans  to  for- 
eign purchasers  of  U.S.  exports.  There 
is  also  an  Insuranace  program  wh'ch 
insures  the  U.S.  exporter  directly  for 
political  and  commercial  risks  on  ex- 
port sales. 

In  the  last  fiscal  vear,  the  Eximbank 
supported  $13.6  bill'on  in  U.S.  export 
sales.  Since  every  billion  dollars  of  ex- 
ports supports  some  40,000  U.S.  jobs, 
these  exports  generated  approximately 
544,000  American  Jobs.  In  turn  this 
generated  billions  of  dollars  paid  In 
taxes  to  Federal,  State,  and  local  en- 
titles bv  workers  and  their  comtjanles. 
The  Eximbank  paid  $35  million  in  divi- 
dends last  year  to  the  U.S.  Treasury 
from  profits  through  interest  on  its  loan 
program. 

This  is  the  kind  of  program  that  all 
of  us  can  support  with  enthusiasm.  I 
urge  adoption  of  House  Resolution  757 
so  that  the  House  may  proceed  to  the 
consideration  of  House  Joint  Resolu- 
tion 589. 

Mr.  TAYLOR.  Mr.  Sneaker.  I  yield 
myself  such  time  as  I  mav  require. 

Mr.  Speaker.  House  Resolution  757 
provides  for  the  consideration  of  House 
Joint  Resolution  589.  which  increases  the 
program  authority  for  the  Export-Import 
Bank  by  almost  $526  million  for  the  cur- 
rent fiscal  year. 

Under  this  rule,  the  joint  resolution 
will  be  considered  in  the  House  as  in  the 
Committee  of  the  Whole,  a  procedure 
that  is  used  occasionally  to  simplify  floor 
action  by  greatly  reducing  general  de- 
bate. 

According  to  the  parliamentary  foot- 
notes to  section  424  of  Jefferson's  Man- 
ual, the  modem  practice  of  the  House  for 
this  procedure  is  that  the  joint  resolu- 
tion will  be  considered  as  having  been 
read  for  amendment  and  will  be  open 
for  amendment  and  debate  under  the 


5-minute  rule.  There  will  be  no  general 
debate. 

This  means  that  unless  there  are 
amendments,  and  the  managers  of  the 
joint  resolution  expect  none,  the  House 
will  move  immediately  to  the  question 
of  passage. 

As  the  Members  will  recall.  $30  million 
in  additional  program  authority  for  the 
Export-Import  Bank  was  dropped  from 
the  1980  supplemental  appropriations 
bill  (H.R.  7542)  when  a  controversy  de- 
veloped over  foreign  aid  funds. 

The  Export-Import  Bank  does  not  re- 
ceive an  appropriation,  but  the  Congress 
does  place  a  limit  on  its  total  activities 
in  the  annual  appropriations  acts  and 
the  Bank  is  included  in  the  Federal 
budget. 

The  Bank  is  currently  operating  under 
a  continuing  resolution  which  provides 
for  a  total  program  activity  level  of 
$5,347,345,000.  House  Joint  Resolution 
589  from  the  Committee  on  Appropria- 
tions, provides  for  a  total  program  activ- 
ity level  of  $5,873,095,000.  This  is  an  in- 
crease during  the  remainder  of  fiscal 
year  1980  of  $525,750,000. 

The  rule  was  supported  by  minority 
members  cf  the  Committee  on  Appro- 
priations in  testimony  before  the  Com- 
mittee on  Rules,  and  there  is  apparently 
no  disagreement  on  the  need  for  the 
adoDtion  of  the  jo'nt  resolution. 

Mr.  Speaker,  having  no  further  re- 
quest for  time,  I  yield  back  the  balance 
of  my  time. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  have  no  requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AGRICULTURE.  RURAL  DEVELOP- 
MENT AND  RELATED  AGENCIES 
APPROPRIATIONS,  1981 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  'H  R.  7591)  making 
appropriations  for  Agriculture,  rural  de- 
velopment, and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Mississippi  (Mr.  Whitten)  . 

The  motion  was  agreed  to. 

IN     THE     COMMITTEE     OF    THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H  R.  7591.  with 
Mr.  Vento,  Chairman  pro  tempore,  In 
the  chair. 

n  1330 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  earlier 
today,  title  VI  was  open  to  amendment 
at  any  point.  Pending  was  an  amend- 
ment offered  by  the  gentleman  from 
Ohio  (Mr.  Miller)  . 

The  Chair  recognizes  the  gentleman 


from  Maryland   (Mr.  Mitchell)  ,   who 
had  1  minute  remaining. 

The  Chair  notes  that  the  gentleman 
from  Maryland  is  not  present. 

Does  any  other  Member  seek  recog- 
nition? 

Mr.  WHITTEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

The  CHAIRMAN  pro  tempore.  With- 
out objection,  the  gentleman  from  Mis- 
sissippi (Mr.  Whitten)  is  recognized. 
There  was  no  objection. 
Mr.  WHITTEN.  Mr.  Chairman,  as  I 
pointed  out  earlier,  the  Miller  amend- 
ment to  this  bill  and  a  similar  amend- 
ment to  other  bills  have  been  offered  by 
the  gentleman  from  Ohio  (Mr.  Miller) 
for  a  number  of  years.  But  in  this  In- 
stance we  are  dealing  with  the  subject 
imder  somewhat  different  conditions,  due 
to  the  fact  that  we  have  imposed  on  the 
Congress  a  budget  ceiling. 

The  amendment  as  offered  would  fall 
more  heavily  on  the  nonmandatory  ac- 
tivities of  the  Department,  which  would 
tend  to  cut  the  things  that  make  food 
available  for  the  child  feeding  and  other 
nutrition  programs. 

The  reduction  that  may  be  made  by 
the  amendment  as  offered  would  not 
necessarily  go  into  the  Treasury.  We 
now  have  a  budget  ceiling  as  I  pointed 
out  earlier.  We  spend  about  12  straight 
hours  without  a  break  in  an  effort  to 
reconcile  the  supplemental  appropria- 
tions bill.  We  had  to  go  back,  after  we 
thought  we  had  gotten  through  it,  and 
make  further  reductions  against  our 
wishes  to  maintain  a  balance  between 
the  overall  restrictive  ceiling  and  the 
amounts  that  we  recommended  in  the 
conference  between  the  House  and  Sen- 
ate. 

When  we  brought  the  bill  back,  as  the 
record  will  show,  amendments  were  of- 
fered, and  the  savings  that  we  made  were 
practically  all  taken  up  by  an  amend- 
ment that  was  first  adopted  and  then  set 
aside.  That  would  have  taken  the  savings 
we  had  made  and  applied  them  to  in- 
creases in  foreign  aid. 

Whatever  the  merits  of  that  may  be  or 
whatever  the  merits  may  be  in  the  next 
instance,  I  would  point  out  that  the  sav- 
ings here,  after  this  committee  has 
worked  all  these  years  and  reached  a 
conclusion  as  to  how  far  we  should  go, 
mav  not  be  realized.  This  bill  is  under 
the  budget,  and  it  Is  under  the  budgetary 
ceiling  as  set  by  the  target  and  by  the 
restrictions  proposed  by  the  Congress, 
and  which  are  subject  to  further  agree- 
ment yet. 

We  are  now  asked  to  make  this  per- 
centage cut  which  would  apply  In  some 
instances  and  not  in  others.  I  think  we 
should  vote  it  down  this  time  because  it 
is  my  belief  it  would  not  necessarily  have 
the  effect  the  gentleman  from  Ohio  (Mr. 
Miller)  thinks  it  would.  I  do  not  think 
It  would  be  sound  to  make  a  reduction 
here  in  this  appropriation  bill  which 
looks  after  the  Nation,  its  soil,  its  water. 
its  timber,  its  ability  to  produce  food,  and 
its  biggest  earner  in  world  trade.  This  Is 
the  biggest  market  for  industry  and 
labor,  and  it  is  the  chief  bargaining 
weapon  the  American  people  have  In  the 
way  of  purchases. 
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Mr.  Chairman,  to  further  restrict  that 
activity,  when  the  funds  could  well  be 
used  by  some  other  agency  or  depart- 
ment as  may  be  determined  by  the  Con- 
gress, is  not  wise.  It  makes  me  believe 
the  amendment  under  present  conditions 
would  be  wholly  unsound,  and  I  trust  it 
will  be  defeated. 

The  CHAIRMAN  pro  tempore.  Is  there 
further  discussion  on  the  amendment? 

If  there  is  no  further  discussion,  the 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  (Mr. 
Miller). 

The  amendment  was  rejected. 

The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments  to  title  VI? 

The  Chair  will  Inquire,  does  the  gen- 
tleman from  Mississippi  seek  recogni- 
tion?      

Mr.  WHITTEN.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

Earlier.  Mr.  Chairman,  it  was  an- 
nounced that  we  would  convene  at  2 
o'clock.  I  am  afraid  some  of  our  friends 
may  have  taken  that  announcement  as 
seriously  as  I  did  at  the  time  because 
they  have  not  returned,  so  I  make  the 
point  of  order  of  no  quorum. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

PARLIAMENTARY    INQOTBT 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  ANNUNZIO.  Mr.  Chairman,  a  vote 
is  not  pending  after  the  quorum  call? 
The  Chair  has  already  ruled  on  the 
Miller  amendment? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  correct. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded  to 
their  names: 


Abdnor 

Addabbo 

Akaka 

A'bosta 

Alexander 

Ambro 

Anderson. 

Calif. 
Andrews,  N.C. 
Andrews, 

NDak. 
Annunzlo 
Anthony 
Aahbrook 
Ashley 
Aspln 
Atkinson 
AuColn 
BafalU 
BaUey 
Baldus 
Barnard 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevlU 
Blaijgl 
Bingham 
Bl  an  chard 
Bogga 
Boland 
Boner 
Bonker 
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Bouquard 
Bo  wen 
Brink!  ey 
Brodhead 
Brooks 
Broom  fl  eld 
Brown,  Calif. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
BurUscn 
Burton.  Phillip 
Butler 
Byron 
Campbell 
Carney 
Can- 
Carter 
Cavanaugh 
Chappell 
Clausen 
Cleveland 
Cllnger 
Coelho 
Coleman 
Collins.  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Cormau 
Cotter 
Cough 1  In 
Courter 
Crane.  Daniel 
Crane.  Philip 
Daniel.  Dan 


Daniel.  R.  W. 

Daniel  son 

Dannemeyer 

Davis.  Mich. 

de  la  Garza 

Deckard 

Dell  urns 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Donnelly 

Dornan 

Dou'^herty 

Downey 

Duncan,  Oreg. 

Duncan.  Tenn. 

Early 

Eckhardt 

Bdgar 

Edwarrls.  Ala. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Erienborn 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Pary 

PasceJl 

Fazio 

Fenwlck 

Perraro 

Plndley 

Plah 


Fisher 
Plthlan 
F.lppo 
Plorlo 
Foley 
Forsythe 
Fountain 
Powler 
Frenzel 
Froet 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gibbons 
OUmaji 
Gingrich 
Glnn 
GUcknian 
Gonzalez 
Gocd;ing 
Gore 
Gradlson 
Gramm 
Grassley 
Gray 
Green 
Grlsham 
Guarlnl 
Oudger 
Guyer 
Hagedorn 
Hall.  Ohio 
Hall,  Tex. 
Hnmlltcn 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Hawkins 
Hefner 
Heftel 
Hlghtower 
HUIls 
Hlnson 
HoUenbeck 
Holt 
H-'pklns 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johns-in.  Calif. 
Johnson.  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kaatenmeler 
Kazen 
KeUy 
Kemp 
KUdee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarslno 
Latta 

Leach,  Iowa 
Leach,  La. 
Leath,  Tex. 
Leierer 
Lee 
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Ihe  CHAIRMAN  pro  tempore.  Three 
hundred  and  sixty-one  Members  have 
answered  to  their  names,  a  quorum  is 
present,  and  the  Committee  will  resume 
its  business. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  bill? 

AMENDMENT    OFFERED    BY    MR.    HARRIS 

Mr.  HARRIS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  HARRra:  Page 
61,  after  line  2^.  Insert  the  followlriK: 

Sec.  613.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  expended,  by  any 


Leiand 

Richmond 

Lent 

Rlnaldo 

Levltas 

Rltter 

Lewis 

Roberts 

Livingston 

Robinson 

Lloyd 

Rodlno 

Loeffler 

Roe 

Long,  tA. 

Rose 

Long,  Md. 

R;stenkowskl 

Lott 

Roth 

Lowry 

Rousselot 

Lujan 

Roybal 

Luken 

Royer 

Lundlne 

Rudid 

Lun-rren 

Russo 

McClory 

Sabo 

McCormack 

Sawyer 

McDade 

Schulze 

McEwen 

Sebellus 

McHugh 

Selberllng 

McKay 

Sensenbrenner 

Madlgan 

Shannon 

Magulre 

Sharp 

Markey 

Shelby 

Marks 

Shumway 

Mar  enee 

Shuster 

Marriott 

Skalton 

Martin 

Smith.  Iowa 

Matsul 

Smith,  Nebr. 

Mattox 

Snowe 

MazzoU 

Snyder 

Mica 

Solomon 

Michel 

SpeUman 

MUier.  Calif. 

Spence 

MUler,  Ohio 

Stack 

Mlneta 

Stangeland 

MInlsh 

Stanton 

Mitchell,  Md. 

S  enholm 

Mitchell,  N.Y. 

Stewart 

MotJtley 

Stockman 

MoUohan 

Stokes 

Moore 

Stratton 

Moorhead, 

Studds 

Calif. 

Stump 

Mottl 

Swift 

Murphy,  m. 

Symms 

Murphy,  N.Y. 

Sjmar 

Murphy,  Pa. 

Tauke 

Munha 

Tatizln 

Musto 

Taylor 

Myers,  Ind. 

Thomas 

Natcher 

Traxler 

Neal 

Trtble 

Nedzl 

Van  Deerlln 

Nelson 

Vanlk 

Nolan 

Vento 

Nowak 

Volkmer 

O'Brien 

Walgren 

Oakar 

Watklns 

Oberstar 

Weaver 

Obey 

Weiss 

Panetta 

White 

Pashayan 

Whltehurst 

Patten 

Whitley 

Paul 

Whlttaker 

Pease 

Whltten 

Perkins 

WlUlams,  M"nt 

Petri 

WlUlams.  Ohio 

Peyser 

Wilson,  Bob 

Pickle 

Wilson,  Tex. 

Porter 

Winn 

Preyer 

WIrth 

Price 

Wolff 

Prltchard 

Wolpe 

Pursell 

Wyatt 

Qup.vle 

Wylle 

QuUlen 

Yates 

Rahall 

Yatron 

Rallsback 

Young,  Alaska 

Ransel 

Young,  Fla. 

Ratchford 

Young,  Mo. 

Re<ru:a 

ZTblockl 

Reuss 

Zeferettl 

Rhodes 

executive  agency,  as  referred  to  In  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq  ) ,  pursuant  to  any  obligation  for 
services  by  contract,  unless  such  executive 
agency  has  awarded  and  entered  Into  such 
contract  In  full  compliance  with  such  Act 
and  regulations  promulgated  thereunder. 

Mr.  HARRIS  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN  pro  tetapore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Virginia? 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  reserve  a  point  of  order  on  the 
amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

Mr.  BAUM.AN.  Reserving  the  right  to 
object.  Mr.  Chairman,  I  just  wanted  to 
ask  the  gentleman  from  Virginia  (Mr. 
Harris)  whether  or  not  he  had  cleared 
this  amendment  with  his  friend.  Presi- 
dent Carter. 

I  withdraw  my  reservation  of  objec- 
tion, Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Virginia? 

There  was  no  objection. 

Mr.  HARRIS.  Mr.  Chairman,  the 
amendment  I  am  offering  today  is  a  sim- 
ple amendment,  yet  it  would  have  the  ef- 
fect of  insuring  that  contract  actions 
which  violate  existing  law  and  regula- 
tions will  not  be  funded  through  appro- 
priations under  this  act.  It  has  been 
drafted  in  order  to  conform  to  the  House 
rules  in  that  it  merely  requires  adher- 
ence to  ex'sting  law  and  regulations. 

An  investigation  bv  my  subcommittee 
has  exposed  numerous  instances  of 
agency  noncompliance  with  revised  OMB 
Circular  A-76.  which  is  executive  branch 
policy  guidance  for  acquiring  commercial 
or  industrial  products  and  services,  and 
OMB  Circular  A-120,  which  provides 
guidelines  for  the  use  of  consulting  serv- 
ices. These  revised  guidelines  were  issued 
by  the  Office  of  Federal  Procurement 
Policy  under  authority  granted  by  Public 
Law  93-400. 

A-76  requires  that  determinations  con- 
cerning the  source  of  commercially  avail- 
able products  and  services  shall  be  based 
on  the  results  of  a  rigorous,  uniform  cost 
comparison  analysis.  The  purpose  of  this 
policy  is  to  insure  that  the  taxpayers  re- 
ceive the  best  return  on  their  tax  dollars. 

On  Tuesday.  Department  of  Energy 
officials  informed  my  subcommittee  that 
a  $5  million  support  service  contract  was 
let  in  May  of  1980  without  the  benefit  of 
the  requ'red  cost  comparison  analysis, 
DOE  officials  were  unable  to  explain  why 
the  requirement  was  ignored  a  full  year 
after  its  effective  date.  This  is  just  one  of 
many  examples  which  my  investigation 
has  uncovered. 

At  the  same  hearing  we  discovered 
that  the  Department  of  Energy  was  im- 
properly using  contract  consultants  in 
the  formulation  of  national  policy  in 
violation  of  circular  A-120.  Most  shock- 
ing of  all  was  the  revelation  that  these 
very  same  consultants  who  were  im- 
properly influencing  national  energy 
policy  have  undisclosed  ties  with  the 
energy  industry  and  the  OPEC  oil  cartel. 
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Noncompliance  with  existing  require- 
ments is  not  limited  to  the  Department 
of  Energy.  GSA  spent  a  quarter  of  a  mil- 
lion dollars  more  than  necessary  on  a 
contract  because  of  restrictive  personnel 
ceilings  in  direct  violation  of  A-76.  HEW 
awarded  1,203  contracts  during  the 
5-month  period  subsequent  to  the  effec- 
tive date  of  A-76,  None  of  these  actions 
were  based  on  the  required  cost  compari- 
son analysis. 

The  list  goes  on  and  on. 

Perhaps  the  most  frustrathig  problem 
I  have  encountered  in  my  year  and  a 
half  investigation  of  Federal  contracting 
is  the  lack  of  complete  and  accurate  in- 
formation concerning  the  extent  of  the 
Government's  contracting  activity.  Al- 
though regulations  require  procurement 
actions  to  be  reported  to  a  central  re- 
pository (Federal  Procurement  Data 
Center),  a  recent  GAO  report  prepared 
at  my  request  shows  that  agencies  have 
not  fulfilled  this  requirement. 

In  fact,  when  I  requested  a  list  of  con- 
tractual obligations  for  fiscal  year  1979 
for  all  executive  agencies,  HUD  was  listed 
as  showing  no  contractual  obligations  for 
that  year. 

I  can  understand  why  an  agency  can 
have  startup  difficulties  in  establishing 
a  new  program.  But  I  cannot  understand 
or  condone  noncompliance  with  a  direct 
legislative  mandate  fully  5  years  after 
that  mandate  was  enacted  into  law. 

The  amendment  I  am  offering  would 
have  the  effect  of  requiring  adherence 
to  legislative  mandate  and  executive 
regulation  in  these  vital  areas.  It  is  time 
for  this  Congress  to  use  its  power  over 
the  purse  strings  to  insure  that  Its 
mandates  are  effectively  implemented.  I 
urge  my  colleagues  to  support  this 
amendment. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Indiana  (Mr. 
Myers)  wish  to  pursue  his  point  of 
order? 

Mr.  MYERS  of  Indiana.  After  imder- 
standing  which  amendment  is  being 
offered  at  this  time,  Mr.  Chairman, « I 
withdraw  my  reservation. 

AMENDMENT  OFFERED  BY  MR.  WHTTTEN  AS  A 
SPSS  1  IT U  IE  FOR  THE  AMENDMENT  OFFERED 
BT    MR.    HARRIS 

Mr.  WHITTEN.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Whitten  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Harris:  On  page  51,  after  line  26,  add  the 
following  new  section: 

Sec.  613.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  expended  by  any 
executive  agency,  as  referred  to  In  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.),  pursuant  to  any  obligation  for 
services  by  contract,  unless  such  executive 
agency  has  awarded  and  entered  Into  such 
contract  as  provided  by  law. 

Mr.  WHITTEN.  Mr.  Chairman,  the 
amendment  as  offered  provides  that  at 
the  end  of  it,  "and  regulations  promul- 
gated thereunder." 

In  my  experience  here  I  have  seen 
many  regulations  that  were  not  author- 
ized by  the  law  under  which  they  were 
supposed  to  have  been  issued.  I  have  been 
in  conferences  where  the  Members  on 
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the  other  side  of  the  Capitol  Insisted  that 
regulations  had  the  force  of  law,  and  yet 
the  regulations  derived  their  power  from 
the  act  itself,  and  if  the  act  did  not  pro- 
vide for  the  regulations,  the  regulations 
were  out  of  order. 

So  what  I  attempt  to  do  is  strike  out 
the  last  line,  "and  regulations  promul- 
gated thereunder."  I  would  hope  that  the 
author  of  the  amendment  might  accept 
it,  because  goodness  only  knows,  in  view 
of  my  experience,  and  I  am  sure  in  the 
gentleman's  also,  we  have  no  way  of 
knowing  what  kind  of  regulations  would 
be  issued  under  any  clause  here.  That 
being  true,  I  would  hope  that  the  gentle- 
man would  accept  the  amendment  to  his 
amendment.  If  so,  I  would  in  turn  agree 
to  the  amendment,  as  amended. 

Mr,  HARRIS.  Mr,  Chairman,  would 
the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman,  I  think 
the  amendment  is  preferable  the  way  I 
offered  it,  but  I  have  such  a  deep  abiding 
respect  for  the  chairman  of  the  Commit- 
tee on  Appropriations,  and  I  find  his  as- 
sistance in  these  matters  so  invaluable, 
that  I  would  accept  his  amendment. 

Mr,  WHITTEN.  I  appreciate  the  gen- 
tleman's kind  statement. 

The  CHAIRMAN.  Let  the  Chair  clarify 
the  situation. 

Now  that  I  have  seen  it  in  writing,  I 
understand  the  gentleman's  amendment 
is  a  substitute,  not  an  amendment  to  the 
amendment.  So  after  debate,  the  vote 
will  be  first  on  the  Whitten  substitute, 
imless  there  are  further  amendments 
offered, 

n  1400 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Mississippi 
(Mr.  Whitten)  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Harris)  . 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Question  is  on 
amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Harris)  .  as  amended. 


The   amendment, 
agreed  to. 


as    amended,    was 


AMENDMENT  OFFERED  BY    MR.   HARRIS 


offer 


Page 


Mr.  HARRIS.  Mr.  Chairman,  I 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Harris: 
51,  after  line  26,  Insert  the  following: 

Sec.  614.  In  the  case  of  any  agency  which 
has.  for  the  period  beginning  on  October  1, 
1980,  and  ending  on  July  31,  1981.  obligated 
less  than  80  percent  of  the  funds  appropri- 
ated to  such  agency  under  this  Act  for  the 
fiscal  year  ending  September  30,  1981,  the 
amount  of  funds  which  shall  "oe  available  to 
such  agency  and  which  may  be  apportioned 
to  such  agency  under  section  3679  of  the 
Revised  Statutes  of  the  United  States  (31 
U.S.C.  665)  for  the  period  beginning  August 
1,  1981,  and  ending  September  30,  1981,  shall 
be  reduced  by  an  amount  equal  to  80  percent 
of  the  funds  appropriated  to  such  agency 
under  this  Act  for  the  fiscal  year  ending 
September  30,  1981,  reduced  by  the  amount 
of  funds  obligated  by  such  agency  under  this 
Act  during  the  period  beginning  on  Octo- 
ber 1,  1980,  and  ending  on  July  31,  1981. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  reserve  a  point  of  order  on  this 
amendment. 


The  CHAIRMAN.  The  gentleman  from 
Indiana  iMr.  Myers )  reser\'es  a  point  of 
order  on  the  amendment. 

Mr.  HARRIS.  Mr.  Chairman,  I  rise  to 
offer  an  amendment  to  the  agriculture, 
rural  development  and  related  agencies 
fiscal  year  1981  appropriations  bill.  My 
amendment  would  establish  firm  con- 
trols over  wasteful  yearend  spending 
sprees  by  limiting  agency  spending  to 
20  percent  during  the  last  2  months  of 
the  fiscal  year. 

My  Subcommittee  on  Human  Re- 
sources has  conducted  an  intensive  in- 
vestigation and  received  testimony  from 
a  wide  variety  of  groups,  individuals,  and 
Government  agencies  concerning  the 
problem  of  yearend  spending.  The  sub- 
committee's probe  has  revealed  that 
funds  appropriated  for  specific  programs 
are  not  being  rationally  obligated  to 
achieve  the  congressionally  intended  ob- 
jective. Rather,  much  of  the  funds  are 
being  pushed  out  in  the  final  weeks  of 
the  fiscal  year  on  questionable  contracts, 
grants,  and  other  spending. 

GAO  investigations,  done  at  my  re- 
quest, are  documenting  the  fact  that 
funds  are  being  diverted  from  the  pur- 
pose laid  out  by  Congress,  causing  mil- 
lions, perhaps  billions,  of  dollars,  to  be 
wasted  on  unnecessary  projects  and  pur- 
chases during  the  last  2  months  of  the 
fiscal  year.  Federal  agencies  operate 
under  a  'use  it  or  lose  it"  policy  which 
reflects  a  fear  that  their  budget  will  be 
cut  the  following  year  unless  all  funds 
are  expended.  Former  Treasury  Secre- 
tary Blumenthal  has  stated  that  year- 
end  spending  amounts  to  agencies  "liter- 
ally pushing  money  out  the  door  with  a 
wheelbarrow." 

The  administration  has  expressed  con- 
cern about  this  wasteful  yearend  spend- 
ing and  has  repeatedly  Issued  directives 
to  agencies  in  an  effort  to  curb  the 
abuses.  Each  summer  since  1977.  Presi- 
dent Carter  and  OMB  Director  James 
Mclntyre  have  urged  agencies  to  avoid 
yearend  spending  sprees.  Despite  these 
directives,  the  yearend  spending  re- 
mains a  major  abuse.  In  fiscal  year  1979, 
seven  major  Federal  agencies  spent  more 
than  20  percent  of  their  single  year  ap- 
propriations In  the  last  2  months  of  the 
fiscal  year:  47.2  percent  at  HUD,  $16 
billion:  41.7  percent  at  EPA.  $2  2  billion; 
22.9  percent  at  HEW,  $14.3  billion:  30.3 
percent  at  Commerce,  $907  million:  23.1 
percent  at  Interior.  $1.3  billion;  22.1  per- 
cent at  Postal  Service.  $3.2  billion,  and 
22.8  percent  at  DOT.  $1.4  blUlon.  If  these 
seven  agencies  nad  limited  spending  to 
20  percent  In  the  last  2  months  of  the 
fiscal  year,  they  could  have  saved  $13 
billion.  I  am  convinced  that  a  substantial 
portion  of  this  amount  could  have  been 
returned  to  the  Treasury  with  minimal 
adverse  effect  on  congressionally  man- 
dated programs. 

In  addition.  I  recently  received  a  GAO 
study  which  I  requested  because  of  my 
concern  that  in-house  capability  was 
not  being  considered  prior  to  contracts 
being  let  for  consulting  services.  While 
the  report  showed  that  In-house  capa- 
bility was  indeed  not  considered  in  many 
instances.  It  also  noted  that  54  percent 
of  the  consulting  contracts  examined 
were  awarded  during  the  final  quarter  of 
the  fiscal  year.  In  fact,  35  percent  of 
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those  actions  were  initiated  during  the 
final  90  days.  Senator  Pryor  and  I  have 
been  working  closely  on  the  widespread 
problem  with  consxiltant  services  and  we 
hope  to  introduce  legislation  in  this 
area  later  this  month. 

I  have  also  requested  a  major  GAO 
study  specifically  on  yearend  spending 
which  is  due  to  be  completed  in  June. 
An  interim  report,  which  I  received  from 
the  GAO  on  May  1,  documented  further 
evidence  of  the  serious  problem  of  year- 
end  spending  at  HUD.  According  to 
GAO,  HUD  has  been  overstating  its  legal 
commitments  at  the  end  of  a  fiscal  year 
and  then  canceling  them  later.  The 
HUD  procedure  reflects  the  "use  it  or 
lose  it"  attitude  of  Federal  agencies  to 
commit  any  remaining  fxmds  at  year- 
end  so  that  Congress  will  not  trim  their 
budget  the  following  year.  It  has  also 
allowed  HUD  to  create  a  multibillion 
dollar  surplus  of  funding  authority  at  a 
time  when  Congress  is  struggling  to  trim 
Federal  expenditures  and  balance  the 
budget. 

Qiiite  simply,  the  flurry  of  obligations 
at  the  end  of  the  fiscal  year  is  a  very 
poor  management  practce.  Increased 
yearend  obligations^  activity  places 
Government  negotiators  in  a  very  poor 
bargaining  position  and  results  in  con- 
tracts and  grants  being  let  and  goods 
being  purchased  without  adequate  con- 
sideration. This  "riish"  to  award  con- 
tracts and  grants  seriously  impaTs  the 
objectiveness  as  well  as  the  thorough- 
ness of  the  proposal  evaluation  process. 
In  addition.  I  am  particularly  concerned 
that  a  large  number  of  the  contracts  be- 
ing let  at  the  end  of  the  year  are  sole- 
source  to  big  firms  ostensibly  based  on 
"unique  Qualifications'  and  "time  exi- 
gency." This  type  of  yearend  giveaway 
effectively  bars  firms  without  the  "con- 
nections" and  Is  "wired"  against  small 
businesses,  which  do  not  have  the  "in- 
side track." 

Direct  congressional  action  to  halt  the 
yearend  spending  sprees  must  be  taken. 
The  waste  clearly  has  not  been  elimi- 
nated administratively.  As  a  matter  of 
fact,  it  appears  that  while  OMB  has  been 
monitorinp  outlays,  it  has  been  ignoring 
obligation  rates.  It  makes  no  sense  to 
me  for  OMB  to  check  funds  already 
"spent"  while  ignoring  the  even  more 
imoortant  task  of  monitoring  funds 
which  could  be  saved.  As  a  result,  the 
practice  of  obligating  "use  it  or  lose  it" 
funds  at  the  end  of  the  fiscal  year  has 
continued  unabated. 

Congressional  support  to  limit  year- 
end  spending  has  been  widespread.  The 
House  and  Senate  Budget  Committees 
have  included  language  in  the  fiscal  year 
1980  second  concurrent  resolution  stat- 
ing: 

The  confere«js  are  very  concerned  about 
wasteful  government  spending  which  may 
result  from  agency  practices  of  obllgatl'-.g 
substantial  amounu  of  funds  during  the  last 
weeks  and  months  of  the  fiscal  year  in  order 
to  avoid  lapse  of  unneeded  funds  at  the  year- 
end  ...  the  conferees  urge  the  appropriate 
committees  to  consider  the  need  for  lan- 
guage in  FY  81  spending  bills  to  control  the 
obligation  rates  for  federal  programs  or  con- 
sider alternative  legislative  remedies  for  thu 
program. 


The  conferees  for  the  second  budget 
resolution  clearly  felt  Congress  must  take 
action  to  eliminate  yearend  spending 
abuses  in  sdl  Federal  agencies.  In  the  re- 
port on  the  budget  for  fiscal  year  1981, 
the  House  Budget  Committee  reaffirmed 
its  concern  about  yearend  spending  and 
recogn  zed  that  it  is  an  area  where  sav- 
ings can  be  maule. 

In  addition,  the  Department  of  De- 
fense has  had  a  yearend  spending  limi- 
tation on  its  annual  appropriation  bill 
since  1953.  And  the  Department  of 
Health.  Education,  and  Welfare  had  a 
yearend  spending  limitation  in  its  fiscal 
year  1980  appropriation  bill.  Finally,  my 
le-^slat'on— H  R  4717  and  H.R.  7287— to 
control  yearend  spending  has  bipartisan 
support  from  over  75  Members. 

A  yearend  spending  limitation  has 
also  been  endorsed  by  the  Greneral  Ac- 
counting OflQce  in  recent  testimony 
before  the  Government  Operations  Com- 
mittee: 

We  suoport  the  temoorary  use  of  a  limita- 
tion on  yearend  spending  as  a  means  of  con- 
veying Congress  concern — not  only  with 
yearend  spending  Itself— but  with  the  need 
to  strengthen  the  budget  execution  procure- 
ment process. 

At  a  t'me  when  Con<7ress  is  struggling 
to  trim  Federal  expenditures  and  balance 
the  budget,  we  cannot  ignore  this  uncon- 
trolled area  of  Federal  spending.  The 
abuse  in  yearend  spending  is  widely 
reco?n'zed— let  us  not  let  it  continue  in 
fiscal  year  1981.  I  strongly  urge  your 
support  of  my  amendment  to  the  agricul- 
ture, rural  development,  and  related 
acencies  fiscal  year  1981  appropriations 
bill,  HR.  7591. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  would  be  happy  to  yield 
to  my  colleague,  the  gentleman  from 
New  York. 

Mr.  OILMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  again  rise 
in  support  of  the  amendment  addressing 
yearend  spending  abuses.  If  we  are  truly 
interested  in  saving  taxpayer  dollars, 
th-s  is  an  Important  initiative  and  an 
important  first  step  in  resolving  manv 
of  the  abuses  involved  in  contracting  out. 

So  many  of  our  agencies  circumvent 
our  budgetary  limitations  bv  th's  abuse 
that  it  needs  attention  by  the  Congress. 

I  applaud  the  gentleman's  initiative 
and  jo'n  with  him  and  urge  my  collea- 
gues to  support  the  amendment. 

Mr.  HARRIS.  Mr.  Chairman.  I  thank 
my  colleague  for  his  comments. 

Mr.  MYERS  of  Indiana.  Mr,  Chair- 
man, will  the  gentleman  yield? 

Mr.  HARRIS.  I  would  be  happy  to  yield 
to  my  colleague  and  good  friend  and  ally 
here  in  the  House  of  Representatives. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, we  all  understand  what  the  gentle- 
man Is  attempting  to  do. 

I  ask  the  question :  Can  the  gentleman 
give  this  committee  assurances  that 
there  will  be  a  savings  if  the  amendment 
is  adopted? 

Mr.  HARRIS.  I  do  not  think  there  is 
any  question  that  there  will  be  a 
savings. 


Mr.  MYERS  of  Indiana.  How  much 
savings  would  it  be? 

Mr.  HARRIS.  Mr.  Chairman,  if  I  may 
answer  the  question,  we  have  conducted 
an  extensive  survey  by  our  own  subcom- 
mittee and  the  General  Accounting  Office 
has  just  yesterday  turned  over  a  report 
that  indicates  that  there  is  a  potential 
savings  of  millions,  perhaps  billions  of 
dollars,  if  this  type  of  discipline  is  placed 
on  such  expenditures. 

How  much  will  be  saved  next  year,  I 
cannot  give  that  figure:  but  I  can  tell  the 
gentleman  that  if  this  provision  had  been 
in  law  in  fiscal  year  1979,  we  would  have 
saved  $13.2  billion. 

I  am  saying  that  if  we  put  this  disci- 
pline on  this  coming  year,  we  are  going  to 
save  millions,  perhaps  billions  of  dollars, 
by  putting  the  proper  type  of  manage- 
ment discipline  on  expenditures. 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
if  the  gentleman  would  continue  to  yield, 
the  gentleman  uses  words  as  "perhaps" 
or  "could,"  That  is  not  really  definite. 

We  cou'd  have  aM  of  it,  I  guess,  by  not 
appropriating  it.  What  assurances  do  we 
have  that  there  will  be  a  savings? 

Mr.  HARRIS,  The  as'iurances  I  can  give 
to  my  colleague,  are  the  assurances.  No. 
1.  of  the  General  Accounting  Office  that 
sucports  this  tvpe  of  legislation  and  the 
assurance  of  the  former  Secretary  of  the 
Treasury  who  says  that  we  can  save  mil- 
lions, perhaps  billions  of  dollars,  If  we 
put  this  kind  of  discipline  on. 

Mr.  MYERS  of  Indiana.  Well,  Mr. 
Chairman,  if  the  gentleman  would  con- 
tinue to  yield  for  one  more  question. 

Mr.  HARRIS.  I  would  be  happy  to 
yield. 

Mr.  MYERS  of  Indiana,  There  are 
funds  appropriated  and  provided  for  in 
this  appropriation  bill  that  carry  forward 
from  previous  years  and  will  carry  for- 
ward from  this  fiscal  year.  A  number  of 
those  funds  provide  that  they  will  be 
made  available  until  expended.  What  will 
happen  to  those  funds? 

Mr.  HARRIS.  Exactly  the  same  thing 
as  would  happen  lo  any  funds;  it  would 
not  stop  them  from  being  carried  for- 
ward. 

May  I  say  to  my  colleague,  this  has 
been  a  surprising  thing  to  me,  that  even 
the  no-year  funds,  the  funds  that  did  not 
expire,  would  get  obligated  in  the  last 
months  of  the  fiscal  year,  I  knew,  it  was 
clear  to  me  why  they  were  obligating  the 
other  funds — in  the  last  months  of  the 
fiscal  year  was  because  they  were  going  to 
lose  them.  It  was  the  old  "use  them  or 
lose  them"  philosophy. 

But  why  were  they  hurrying  up  on  no- 
year  funds.  In  the  case  of  one  depart- 
ment obligating  almost  28  percent  of 
their  funds  in  the  last  months  of  the  fis- 
cal year? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  has  expired. 

(By  unanimous  consent.  Mr.  H«rris 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HARRIS.  Mr.  Chairman,  the 
answer  is  that  they  want  to  come  back 
to  Congress  and  say,  "We  have  used  it 
all  up,  so  appropriate  some  more." 

What  I  am  saying  to  the  gentleman  is 
that  the  funds  will  continue  to  carry 
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over.  They  just  simply  csuinot  obligate 
them  in  a  rush  in  the  last  months  of  the 
fiscal  year. 

Mr.  MYERS  of  Indiana.  They  would 
be  carried  over  so  they  would  be  available 
the  next  fiscal  year  then? 

Mr.  HARRIS.  Exactly. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  HARRIS.  I  would  be  happy  to 
yield  to  my  colleague,  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  let  me 
ask  the  gentleman  if  he  cannot  conceive 
of  a  situation  that  would  make  it  an 
emergency  that  they  have  to  spend  more 
than  this  particular  percentage  during 
the  last  2  months.  If  any  emergency  in 
say  the  international  picture  changed 
and  we  have  to  use  some  of  this  money 
in  a  hurry  and  it  happens  to  be  In  the 
last  2  months,  will  this  provision  in  the 
law  prohibit  the  department  from  spend- 
ing that  kind  of  money? 

Mr.  HARRIS.  I  think  this  is  an  ex- 
cellent question  and  a  question  that  ob- 
viously is  the  first  thing  that  a  respons- 
ible legislator  must  address. 

First.  This  limitation  applies  to  the 
agency  agency  wide.  It  does  not  apply  to 
individual  programs. 

Second.  It  does  not  apply  to  any  sup- 
plemental funds  that  are  appropriated. 
It  applies  only  to  those  funds  appro- 
priated in  this  act. 

Third.  We  can,  I  am  sure,  in  negotia- 
tions with  the  other  body,  come  up  with 
waiver  provisions  of  the  type  that  are  in 
the  legislation  that  I  have  introduced. 
It  is  not  appropriate  for  us  to  try  to  do 
it  here  today  on  the  fioor  in  this  environ- 
ment, but  it  can  be  done.  I  want  to  go  on 
record  as  personally  supporting  such  an 
approach. 

Mr.  KAZEN.  Well,  Mr.  Chairman,  I 
appreciate  the  gentleman's  attitude,  be- 
cause that  may  be  the  case,  not  as  a 
regular  thing,  but  there  may  be  an 
emergency  of  some  type  somewhere 
down  the  line. 

Mr.  HARRIS.  I  agree  with  my  col- 
league, there  could  be. 

Mr.  KAZEN.  I  just  do  not  want  that 
absolute  prohibition  in  the  law  in  the 
face  of  an  emergency. 

I  appreciate  the  gentleman's  answer. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  has  again  ex- 
pired. 

(By  unanimous  consent,  Mr.  Harris 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FISHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  HARRIS,  I  yield  to  my  colleague, 
the  gentleman  from  Virginia. 

Mr.  FISHER.  Mr.  Chairman,  I  want 
to  support  what  my  colleague,  the  gentle- 
man from  Virginia,  is  proposing.  This 
is  a  change,  a  reform  long,  long  overdue. 

Those  of  us  who  have  lived  in  the 
midst  of  the  bureaucrats  for  many  years 
know  this  full  well.  There  is  no  question 
about  it. 

I  want  to  point  out  that  what  this  does 
is  prevent  the  rush  to  spending  at  the  end 
of  the  fiscal  year.  Frequently  that  is  not 
planned  and  is  ill-considered  spending 
and  ought  not  be  be  done. 

Now.  if  an  agency  has  really  got  its 


program  planned  out,  as  it  should,  ahead 
of  time,  it  will  not  be  hurt  by  this  amend- 
ment. It  can  spend  over  the  period  of 
the  12  months  in  an  orderly  planned 
way  the  full  amount. 
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Bo  the  amendment  does  not  hurt  the 
agency  that  is  really  doing  a  careful  job. 
It  is  intended  to  check  this  last  rush  of 
spending,  just  to  get  the  money  out  so 
as  to  be  in  a  position  to  get  more  next 
year.  It  is  well  designed  to  do  just  that. 

Furthermore,  the  proposal  does  per- 
mit somewhat  more  in  the  last  2  months. 
20  percent,  than  a  strict  monthly  pro- 
rated amoimt  would  be,  which  would 
come  to  16%  percent.  It  does  allow  that 
amount  of  flexibility,  but  does  not  open 
the  gates  wide  to  the  agency  that  is 
poorly  managed  or  trying  to  pull  a  fast 
one  on  the  Congress. 

So  I  do,  indeed,  support  my  colleague's 
proposal.  It  is  long  overdue  and  I  think 
we  ought  to  pass  it  as  an  amendment  to 
this  appropriation  bill  and  on  all  of  the 
other  appropriation  bills  for  which  it 
would  be  logical. 

Mr.  HARRIS.  I  thank  my  colleague  for 
his  comments  and  yield  back  the  balance 
of  my  time. 

PARLIAMENTARY   INQTHRY 

Mr.  WHITTEN.  Mr.  Chairman,  it  is 
my  understanding  the  point  of  order  Is 
still  pending. 

The  CHAIRMAN.  The  gentleman  Is 
correct.  It  is.  Does  the  gentleman  Insist 
on  his  point  of  order? 

Mr.  MYERS  of  Indiana.  I  do,  Mr. 
Chairman. 

The  CHAIRMAN.  Does  the  gentleman 
desire  to  be  heard  on  the  point  of  order? 

Mr.  MYERS  of  Indiana,  I  desire  to  be 
heard. 

POINT  OF  ORBtR 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, this  amendment,  as  the  author  has 
expressed  here,  is  not  new  to  us.  It  has 
been  around.  On  two  previous  questions 
similar  language  has  been  held  not  in 
order. 

The  gentleman  has  seriously  at- 
tempted to  remedy  the  problems  he  had 
with  the  previous  amendments  but,  Mr. 
Chairman,  I  think  neither  the  form  nor 
effect  of  a  limitation  is  really  a  limitation 
in  this  case.  It  is  a  straightforward  direc- 
tion to  the  executive. 

Whether  this  amendment  is  in  order 
appears  to  depend  on  the  application  of 
the  Holman  rule,  as  the  gentleman  ex- 
plained it.  This  is  an  exception  to  rule 
XXI,  clause  2,  which  permits  germane 
legislation,  which  I  will  challenge  in  a 
moment,  which  entrenches  expenditures 
by  one  of  three  methods  specified  in  the 
rule. 

The  methods  are:  First,  by  the  reduc- 
tion of  the  number  and  salary  of  the  offi- 
cers of  the  United  States;  second,  by  the 
reduction  of  the  compensation  of  any 
person  paid  out  of  the  Treasury  of  the 
United  States;  and  third,  by  the  reduc- 
tion of  the  amount  of  money  covered  by 
the  bill. 

This  amendment  does  change  existing 
law — that  has  been  conceded  by  the  au- 
thor of  this  amendment — where  none 
exists  today.  It  does  not,  however,  affect 
or  reduce  the  number  or  salary  of  officers 


of  the  United  States,  nor  does  It  reduce 
the  compensation  of  any  officer  of  the 
United  States  or  any  person  paid  out  of 
the  Treasury,  on  the  face  of  it. 

The  question  then  comes  as  to  the  last 
question :  Does  it  qualify  under  the  third 
rule  and  does  the  amendment  retrench 
expenditures  by  the  reduction  of 
amounts  of  money  covered  by  the  bill,  as 
retrenchment  has  been  defined  by  the 
precedents  of  the  House? 

Mr.  Chairman,  the  amendment  would 
operate  as  follows:  If,  during  the  first  10 
months  of  the  fiscal  year  1981,  any 
agency  obligates  less  than  80  percent  of 
the  funds  available  to  that  agency  for 
that  year,  then  and  only  then  would  the 
apportionment  to  that  agency  in  the  last 
2  months  of  the  fiscal  year  be  reduced. 
Not  during  the  entire  year,  but  it  is  the 
last  2  months. 

In  this  regard,  I  respectfully  direct  the 
attention  of  the  Chair  to  section  844  of 
the  House  Rules  and  Manual,  and  I 
quote : 

The  reduction  of  expenditure  must  appear 
as  a  necessary  result  in  order  to  bring  an 
amendment  or  provision  within  the  excep- 
tion to  the  rule. 

It  Is  not  suCQclent  that  such  reduction 
would  probably,  or  would  in  the  opinion  of 
the  Chair,  result  therefrom. 

One  of  the  precedents  cited  in  Can- 
non's Precedents,  volume  VII,  section 
1530,  where  the  Chairman  of  the  Com- 
mittee of  the  Whole,  William  L.  Wilson 
of  West  Virginia,  referred  to  a  ruling  in 
the  44th  Congress  which  concerns  the 
question  and  the  point  of  order  before 
the  Committee  at  this  time. 

I  speak  from  what  Speaker  Kerr  laid 
down  on  the  rule  which  was: 

•  •  •  that  In  considering  the  question 
whether  an  amendment  operates  to  retrench 
expenditures,  the  Chair  can  look  only  to 
what  Is  properly  a  record  before  him — that 
is,  the  pending  bill,  the  specific  section  under 
consideration,  the  law  of  the  land  so  far  as 
it  Is  applicable,  and  the  parliamentary  rules 
and  practice  of  the  House;  and  beyond 
these  he  Is  not  permitted  to  go  In  deciding 
the  question. 

Mr.  Chairman,  based  on  the  record 
before  the  Committee,  the  amendment 
changes  existing  law  and  this,  the  gen- 
tleman concedes,  and  we  all  do,  affects 
agriculture  at  the  date  of  the  enactment 
of  this  bill. 

Also  based  on  the  record  before  the 
Committee,  any  retrenchment  of  the  ex- 
penditures under  this  tmiendment  is 
wholly  speculative,  not  assured,  depend- 
ing on  the  race  of  obligation  of  an 
agency  during  the  first  10  months  of 
the  year.  A  speculative  and  conditional 
retrenchment  of  expenditures  is  not  con- 
sistent with  the  doctrine  of  retrench- 
ment as  defined  by  the  precedents  of  the 
House. 

Mr,  Chairman,  as  the  gentleman  has 
said,  there  is  a  possibility  that  a  year 
from  today  or  a  year  from  tomorrow,  on 
the  31st  or  the  30th  day  of  July,  would 
be  the  first  month  in  the  last  quarter  as 
the  General  Accounting  Office  usually 
apportions  these  bills.  At  that  time  and 
only  at  that  time  would  we  know  if  this 
amendment  would  take  effect  and,  even 
then,  it  would  take  some  calculations  on 
the  part  of  the  Executive  to  go  back  and 
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refigure  Just  bow  much  they  had  spent. 
In  fact,  it  would  be  contrary  to  every  rule 
we  find  here,  Mr.  Chairman.  It  would 
put  it  right  down  to  the  last  moment. 

Now,  Mr.  Chairman.  I  think  there  is  a 
question  of  germaneness.  If  the  gentle- 
man will  allow  me  to  proceed,  the  amend- 
ment directs  that  the  apportionment 
made  to  an  agency  be  reduced.  Appor- 
tionments are  made  to  an  agency  by  the 
OfiSce  of  Management  and  Budget,  an 
agency  not  included  in  this  bill. 

The  amendment  affects  funds  and 
activities  in  other  acts,  clearly,  as  ex- 
plained in  the  gentleman's  amendment 
and.  therefore,  is  not  germane  to  this 
bill.  It  does  affect  other  bills. 

So.  Mr.  Chairman,  under  all  of  these 
precedents  of  the  House  pertaining  to 
the  Holman  rule,  which  the  gentleman 
has  brought  this  amendment,  the  point 
of  order  should  be  sustained,  that  the 
amendment  is  out  of  order  on  an  appro- 
priation bill  for  the  Department  of  Agri- 
culture and  other  related  agencies. 

The  CHAIRMAN.  Does  the  gentleman 
from  Virginia  wish  to  be  heard  on  the 
point  of  order? 

Mr.  HARRIS.  Yes.  Mr.  Chairman. 

Mr.  Chairman.  I,  with  all  due  respect, 
can  tell  and  very  much  suspect  the  weak- 
ness of  my  colleague's  case  by  the  length 
of  his  argument.  Quite  clearly  this  is  a 
retrenchment  amendment. 

The  procedure  is  quite  clear.  On  a  date 
certain  a  computation  is  made  as  to  what 
percentage  of  the  funds  the  agency  has 
expended.  At  that  point,  of  course,  the 
80-percent  rule  applying,  which  is  a  per- 
centage certain,  the  one  is  subtracted 
from  the  other,  and  the  total  annual  ap- 
propriation is  then  deducted  by  that 
amount. 

I  will  give  my  colleague  an  example  so 
he  will  undCTstand  it.  If  $1  billion  is  ap- 
propriated in  the  bill  as  a  hypothesis.  80 
percent  of  that  is  $800  million.  If,  as  of 
August  1,  only  $700  million  had  been  ex- 
pended, that  would  leave  $100  million, 
and  the  total  annual  appropriation  would 
be  reduced  by  that  much  so  as  to  achieve 
a  limitation  of  20  percent  in  the  last  2 
months. 

With  regard  to  the  precedents  relevant 
to  the  amendment  as  drafted  I  would  cite 
Deschler's  Procedures,  chapter  25,  sec- 
tion 11: 

Section  11.5.  To  a  bUl  appropriating  funds 
tor  NASA  [wtilch  had.  under  Its  authorizing 
legislation,  authority  to  use  appropriations 
for  capital  expenditures  providing  that  the 
Committee  on  Science  and  Astronautics  of 
the  House  was  notified  of  the  proposed  ex- 
penditure], an  amendment  specifying  that 
no  funds  therein  appropriated  could  be  used 
for  capital  Items  until  14  days  after  the  notl- 
flcAtlon  required  by  law.  was  held  to  be  a 
limitation  upon  the  expenditure  of  funds  and 
In  order.  105  Con.  Rec.  12125,  86th  Cong.  1st 
Sess..  June  29,  1959   [H.R.  7978]. 

In  addition,  the  Chair  stated: 
The  amendment  contains  a  period  of  no- 
tice of  14  days.  However,  this  does  not  Impose 
a  new  duty  because  It  Is  a  limit  upon  the 
expenditure  of  the  funds  within  a  period  of 
14  days. 

Deschler's  Procedures,  chapter  25 
section  11: 

Section  11.4.  An  amendment  to  an  appro- 
priation bUl,  terminating  the  use  of  funds 
therein  after  the  passage  of  certain  legisla- 


tion pending  before  the  Congress,  Is  a  valid 
limitation  and  In  order. 

If  a  valid  limitation  states  that  funds 
may  be  obligated  after  the  occurrence 
of  an  unspecified  event,  then  it  is  equally 
valid  that  only  some  of  the  funds  can  be 
obligated  after  a  specific  date.  I  would 
say  that  this  is  a  case  specifically  in 
point. 

Deschler's  Procedures,  chapter  25,  sec- 
tion 1 1 : 

Section  11.1.  It  Is  In  order,  by  way  of  a 
limitation  on  an  appropriation  bill,  to  make 
an  appropriation  contingent  upon  a  future 
event  such  as  congressional  action,  so  long 
as  the  contingency  Is  germane  to  the  appro- 
priation and  the  restriction  does  not  change 
existing  law. 

Section  11.3.  An  amendment  to  an  appro- 
priation bill  prohibiting  the  use  of  funds 
therein  for  stream  channelization  projects 
under  the  Secretary  of  Agriculture  unless 
construction  had  begun  by  a  date  certain 
was  held  not  to  Impose  additional  affirmative 
duties  on  the  Secretary  and  In  order  as  a 
limitation  on  the  use  of  funds  in  the  bill. 
117  Cong.  Rec.  21649.  92d  Cong.  1st  Sess.. 
June  23,  1971  |H.R.  9270]. 

Section  11.7.  Notwithstanding  legislation 
providing  that  funds  when  appropriated 
shall  be  available  "until  expended"  or  "with- 
out regard  to  fiscal  year  limitation,"  the 
Committee  on  Appropriations  may  neverthe- 
less limit  the  availability  of  funds  to  the 
fiscal  year  covered  by  the  bill  absent  a  clear 
showing  that  the  amounts  in  the  general 
appropriation  bill  are  required  by  law  to 
remain  available  without  such  limitation. 
120  Cong.  Rec.  21040,  21041.  93d  Cong.  2d 
Sess.,  June  25,  1974  [H.R.  16544). 
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WhUe  the  Chair  ruled  that  this 
amendment  which  limited  the  availabil- 
ity of  funds  to  a  certain  fiscal  year  was 
held  in  order,  it  should  follow  that  my 
amendment,  which  limits  the  availability 
of  some  funds  to  10  months,  should  also 
be  in  order.  I  have  additional  prece- 
dents, Mr.  Chairman,  but  the  fact  of  the 
matter  is  this,  this  amendment  is  very 
germane  to  the  bill.  It  is  saving  that  we 
have  a  problem  with  regard  to  appropri- 
ation funds  which  we  seek  to  correct  by 
making  sure  that  those  funds  are  sched- 
uled in  an  appropriate  manner. 

The  question  is  then  raised,  are  we 
certain,  are  we  absolutely  certain,  that 
this  will  cause  a  reduction  of  funds?  All 
of  our  experience,  all  of  our  investiga- 
tions indicate  that  they  will  in  fact 
cause  a  reduction  of  funds.  They  will 
cause  a  reduction  of  expenditures  and 
make  these  savings.  The  fact.  Mr.  Chair- 
man, is  there  have  been  points  of  order 
made  aga'nst  this  amendment  not  be- 
cause of  the  fear  of  what  it  would  do  to 
us  procedurally  but  for  a  fear  of  what  it 
would  do  to  the  OflBce  of  Management 
and  Budget. 

The  Office  of  Management  and  Budget 
is  like  a  little  lady  robin  that  builds  her 
nest  with  a  hole  in  the  middle.  She  loves 
to  lay  eggs,  but  she  just  hates  to  raise 
little  birdies.  But  the  Office  of  Manage- 
ment and  Budget,  after  it  once  forms 
a  budget,  hates  to  manage  it.  I  am  saying. 
Mr,  Chairman,  that  we  should  have  an 
amendment  here  that  says  we  will  not 
wait  until  the  last  2  months  and  spend 
all  the  money  appropriated,  whether  it 
is  for  a  good  cause  or  not.  I  think  it  is 
absolutely  essential  to  hold  this  amend- 


ment in  order,  but  if  we  do  not,  I  have 
another  one,  Mr.  Chairman. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, may  I  respond  to  the  gentleman's 
response.  On  Monday  of  this  week  the 
Chair  ruled  that  a  similar  almost  identi- 
cal amendment  offered  by  the  gentleman 
was  out  of  order,  and  in  that  ruling  the 
Chair  ruled  that  the  burden  of  proof  was 
for  the  author  to  present  his  case  and 
prove  his  case.  Now  the  gentleman  from 
Virginia  'Mr.  Harris)  has  made  a 
valiant  attempt  here  to  justify  and  prove 
his  point.  However,  the  citations  he  has 
given  to  us  are  not  relevant  to  the 
amendment  he  is  offering  today. 

I  close  with  this  from  Jefferson's  Man- 
ual, citing  section  844  under  the  Holman 
Rule  Retrenching  Expenditure. 

The  term  "retrenchment"  means  the  re- 
duction of  the  amount  of  money  to  be  taken 
out  of  the  Federal  Treasury  by  the  bill,  .  .  . 

The  gentleman  earlier  conceded  that 
there  would  not  be  any  reduction  of  the 
amount  of  money  taken  out  of  the 
Treasury  available  for  use  at  a  future 
date,  so  the  bill  would  not  comply  with 
the  requirements  of  the  Holman  rule. 

Second,  and  I  quote  again  from  the 
same  proceedings : 

Legislation  to  bring  about  the  particular 
retrenchment  which  In  turn  shows  on  Its  face 
an  expenditure  the  amount  of  which  Is  not 
apparent,  the  Chair  Is  unable  to  hold  that 
the  net  result  will  retrench  expenditures. 

Mr.  Chairman,  this  is  exactly  what  the 
case  is  here.  On  its  face  there  is  no  ap- 
parent assurance  that  there  will  be  re- 
trenchment. There  will  be  no  savings  in 
the  Treasury,  by  the  admission  of  the 
author  of  this  amendment.  Respectfully, 
Mr.  Chairman.  I  urge  the  Chair  to  sus- 
tain the  point  of  order 

Mr.  WHITTEN.  Mr.  Chairman.  I  agree 
with  my  colleague,  the  gentleman  from 
Indiana  (Mr.  Myers)  .  I  would  like  to  add 
a  little  icing  to  the  cake.  I  have  not 
studied  the  authorities  in  connection 
with  this  amendment  as  has  my  friend, 
the  gentleman  from  Indiana  (Mr. 
Myers ) .  but  I  have  read  the  amendment. 
Let  me  read  it  to  you. 

In  the  case  of  any  agency  which  has.  for 
the  period  beginning  on  October  1,  1980,  and 
ending  on  July  31.  1981,  obligated  less  than 
80  percent  of  the  funds. 

Than  you  restrict  it.  So  the  amend- 
ment is  directed  to  early  spending.  As 
many  of  us  reahze.  we  are  operating  on 
borrowed  money.  Money  is  not  taken  out 
of  the  Treasury  until  it  is  spent.  This 
amendment  would  cause  them  to  take 
the  money  out  early,  that  is,  in  the  first 
10  months.  As  a  result  you  start  early 
the  payment  of  interest  on  the  money. 
So  may  I  say  not  only  is  the  gentleman 
correct  that  it  does  not  save  money  on 
the  face  of  it,  but  there  is  the  temptation 
to  spend  even  more  money. 

Mr.  MYERS  of  Indiana.  Certainly,  Mr. 
Chairman,  there  is  not  a  retrenchment 
under  anv  definition  for  retrenchment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Virginia  wish  to  be  heard  further? 

Mr.  HARRIS.  No.  Mr.  Chairman. 

The  CHAIRMAN  (Mr.  Corman).  The 
Chair  is  ready  to  rule. 

The  gentleman  from  Indiana  makes 
the  point  of  order  that  the  amendment 
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offered  by  the  gentleman  from  Virginia 
constitutes  legislation  on  an  appropria- 
tion bill  and  does  not  constitute  a  re- 
trenchment on  expenditures  so  as  to 
fall  within  the  Holman  nue  exception 
allowing  certain  legislation  to  be  added 
to  an  appropriation  bill. 

The  Chair  is  aware  of  the  precedents 
cited  by  the  gentleman  from  Indiana, 
which  stand  for  the  proposition  that  in 
order  to  constitute  a  retrenchment,  the 
language  of  the  amendment  or  para- 
graph must  show  an  apparent  and  not  a 
conjectural  reduction  of  the  amounts 
carried  in  the  bill.  The  Chair  does  not 
feel  that  those  precedents  stand  for  the 
proposition  that  the  amount  of  the  re- 
duction must  be  specific  and  certain  at 
the  time  the  amendment  is  offered.  The 
reduction  of  amounts  in  the  bill  avail- 
able for  expenditure  will  be  a  certainty, 
under  the  amendment,  as  of  July  31, 
1981. 

As  indicated  in  volume  VIII,  Cannon's 
Precedents,  section  1491,  if  the  obvious 
effect  of  an  amendment  is  to  reduce  ex- 
penditures, it  is  not  necessary  that  it 
provide  for  such  reduction  in  definite 
terms  and  amount  in  order  to  come  with- 
in the  exception,  which  should  be  liberal- 
ly construed  in  the  interest  of  retrench- 
ment. 

In  Cannon's  vn,  1505  it  was  held  not 
essential  that  the  reduction  may  be  ef- 
fected instantly,  but  could  take  place  at 
a  future  time. 

Furthermore,  all  the  language  con- 
tained in  the  amendment  directly  con- 
tributes to  the  reduction  of  funds  carried 
in  the  bill.  The  Chair  would  point  out 
that  the  amendment  speciflcallv  requires 
a  reduction  in  funds  available  for  use  by 
agencies  funded  in  the  bill.  It  is  confined 
to  use  of  funds  in  the  bill  and  is  germane, 
and  is  clearly  distinguishable  from  those 
precedents  involving  a  change  in  the  law 
which  might  retrench  expenditures  but 
which  do  not  by  their  terms  reduce 
appropriations. 

The  Chair  overrules  the  point  of  order. 

AMENDMENT  OFFERED   BY    MR.   WHITTEN   TO   THE 
AMENDMENT  OFFERED  BY  MR.  HARRIS 

Mr.  WHITTEN.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Whitten  to 
the  amendment  offered  by  Mr.  Harris: 
Strike  period  and  add:  ",  except  that  this 
limitation  shall  not  apply  to  emergency 
or  disaster  programs  of  the  F'armers  Home 
Administration  and  the  Agricultural  Sta- 
bilization and  Conservation  Service  and 
programs  for  the  control  of  Infectious  or 
contagious  diseases  of  humans  and  animals 
carried  out  by  the  Pood  and  Drug  Admin- 
istration and  the  Animal  and  Plant  Health 
Inspection   Service.". 

point  of  order 

Mr.  HARRIS.  Mr.  Chairman,  I  would 
like  to  make  a  point  of  order  on  that 
amendment. 

The  CHAIRMAN.  Does  the  gentleman 
wish  to  reserve  a  point  of  order  or  raise 
a  point  of  order? 

Mr.  HARRIS.  I  would  just  like  to  go 
ahead  and  make  the  point  of  order,  win 
or  lose. 

I  feel  the  amendment  is  clearly  leg- 
islation on  an  aporopriation  bill  and 
does  in  fact  do  violence  to  my  amend- 
ment. 


The  CHAIRMAN.  Does  the  gentleman 
from  Mississippi  (Mr.  WnrrTEN)  wish  to 
be  heard  on  the  point  of  order? 

Mr.  WHITTEN.  It  is  an  exception  to 
the  provision,  I  would  respectfully  sub- 
mit. May  I  say  that  I  notice  the  Chair's 
ruling  did  not  cover  the  point  that  I 
made  in  connection  with  the  point  of  or- 
der awhile  ago,  which  was  that  if  the 
money  is  not  spent,  there  is  the  tempta- 
tion to  spend  more  money,  and  I  do 
think  that  should  have  been  covered, 
with  all  due  fairness  to  my  colleague. 

We  have  provided  that  which  the 
country  badly  needs,  and  while  that  does 
not  go  to  the  matter  of  the  point  of 
order,  I  would  point  out  that  in  the  ab- 
sence of  this  section  we  would  have  a  bad 
situation.  Turning  to  Deschler's  Proce- 
dure, chapter  25,  section  9.7: 

An  exception  to  a  valid  limitation  In  a 
general  appropriation  bill  Is  In  order,  pro- 
viding the  exception  does  not  add  language 
legislative  in  effect. 

I  do  not  consider  that  this  adds  leg- 
islative language  to  the  amendment.  It  is 
an  exception  to  the  limiting  provision  as 
offered.  I  respectfully  submit  that  it  is 
in  order  and  should  be  considered. 

The  CHAIRMAN  (Mr.  Corman).  The 
Chair  is  ready  to  rule. 

An  exception  to  a  limitation  or  a  re- 
trenchment which  does  not  add  legisla- 
tion is  clearly  in  order  under  the  prec- 
edents, and  the  point  of  order  is  not  sus- 
tained. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Whitten)  . 

Mr.  WHITTEN.  Mr.  Chairman,  I  shall 
not  dwell  on  my  own  interpretation  of 
the  language,  which  has  been  dealt  with. 
I  do  say  that  since  the  amendment  be- 
fore us  could  impose  restrictions  which 
might  lead  to  tying  the  hands  of  the 
Government  in  meeting  emergencies  and 
disasters,  and  since  it  could  well  strike 
at  the  soundness  of  the  Agricultural 
Stabili7ation  and  Conservation  Service, 
and  programs  for  the  control  of  infec- 
tious and  contagious  diseases  of  humans 
and  animals,  then  certainly  if  the 
amendment  Is  to  be  considered  by  the 
House  I  think  we  would  clearly  improve 
the  gentleman's  amendment  by  these  ex- 
ceptions. If  the  exceptions  do  not  occur. 
they  cannot  meet  them.  If  they  do.  I 
think  we  all  can  agree  they  should  be 
made. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr,  HARRIS.  I  thank  the  gentleman 
for  yielding. 

Does  my  colleague  feel  that  we  can  in 
fact  go  ahead  and  adopt  the  amendment 
if  these  exceptions  are  placed? 

Mr.  WHITTEN.  If  these  are  accepted. 
I  see  no  reason  why  not  to. 

Mr.  HARRIS.  Mr.  Chairman.  I  feel 
that  these  exceptions  are  for  an  emer- 
gency nature  and  would  not  do  violence 
to  the  basic  purpose  of  the  amendment, 
and  I  would  be  willing  to  accept  the 
amendment. 
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The  CHAIRMAN.  Does  the  gentleman 
from  Virginia  withdraw  his  reservation 
of  a  point  of  order. 

Mr.  WHl'l'l'EN.  Mr.  Chairman,  I  can 


only  speak  for  myself.  I  have  no  poll  of 
the  committee,  but  since  there  has  been 
provision  on  other  bills  for  these  ex- 
ceptions, I  personally  would  have  no 
objection. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  first  I  will  speak  on 
the  amendment  by  the  gentleman  from 
Virginia  (Mr.  Harris)  .  I  do  not  think 
anyone  would  disagree  that  we  need  to 
put  some  kind  of  protective  mechanism 
in,  avoiding  the  situation  where  an 
agency  would  on  a  crash  program  in  the 
last  month  or  two  spend  all  the  funds 
available  to  it  if  there  were  large  sums 
of  money  concerned.  I  do  not  think  there 
is  any  law  we  can  pass  or  limitation 
that  will  legislate  good  sound  judgment 
on  the  part  of  heads  of  agencies.  I  think 
that  is  really  the  remedy  for  all  of  our 
problems. 

Mr.  Chairman,  the  one  thing  that 
worries  me  about  the  amendment  of- 
fered by  the  gentleman  from  Virginia 
is  the  fact  that  usually  appropriated 
funds  are  apportioned  by  OMB  by 
quarters. 

His  amendment  does  not  provide  for 
quarters  so  a  year  from  now,  in  1981  on 
July  31  or  in  the  last  week  of  July,  sud- 
denly an  agency  realizes  it  has  not  spent 
enough  money  and  it  then  crashes  into  a 
program  at  that  point  to  make  sure  they 
comply  with  the  amendment  of  the  gen- 
tleman. The  amendment  of  the  gentle- 
man would  not  accomplish  what  the  gen- 
tleman intends  to  accomplish,  as  desir- 
able as  that  would  be.  In  fact  on  May  15. 
the  Committee  on  Government  Opera- 
tions issued  a  report  on  limitation  of 
year-end  obligations.  Their  conclusion 
on  the  amendment  by  the  gentleman  was 
that  it  may,  but  would  not  necessarily, 
save  Government  funds.  It  does  not 
make  clear  to  administrative  depart- 
ments and  agencies  that  Congress  is  con- 
cerned about  unwise  expenditures  ac- 
celerated in  the  last  quarter.  It  is  the 
committee's  hope  that  money  obligated 
in  the  last  2  months  will  be  more  wisely 
spent  through  more  cautious  careful 
evaluation. 

We  can  do  that  by  other  means. 

The  chairman  of  the  committee,  the 
gentleman  from  Mississippi  (Mr.  Whit- 
ten) has  attempted  here  and  does  have 
an  amendment  that  would  provide  for 
escape  for  necessary  agencies  in  the  De- 
partment of  Agriculture  but  I  notice  the 
gentleman  has  by  no  means  covered  all 
of  them. 

An  example  would  be  the  Federal 
Grain  Inspection  Service.  There  is  a  pos- 
sibility President  Carter  or  a  future  Pres- 
ident might  lift  the  embargo  against  So- 
viet Russia  and  suddenly  in  October  or 
September  of  next  year,  we  would  rush 
in  to  use  all  available  ships  in  the  ship- 
ment of  grain,  thereby  causing  FGIS  to 
have  an  extra  burden  at  that  particular 
time. 

The  amendment  presented  by  the  gen- 
tleman from  Virginia  (Mr.  Harris) 
would  not  permit  the  Department  of  Ag- 
riculture to  hire  these  people  and  put 
them  on  board. 

The  Federal  Crop  Insurance  Corpora- 
tion could  well  have  a  disaster.  I  hope 
not.  They  could  have  a  disaster  in  the 
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last  quarter  and  that  could  pay  out 
large  sums  of  money  and  be  responsible 
for  administrative  loan  programs  and 
Insurance  programs. 

The  Commodity  Credit  Corporation 
dealing  with  losses  is  not  protected 
under  either  of  the  amendments. 

Earlier  in  the  week  or  rather,  last 
week,  when  we  were  considering  the 
appropriations  for  State,  Justice.  Com- 
merce, and  the  Judiciary.  I  did  not 
object  to  a  similar  amendment  offered 
by  the  gentleman  from  Virginia  because 
with  the  tjrpe  of  apportionment  they 
have  in  State  and  Justice.  I  did  not  feel 
it  would  cause  particular  problems. 
However,  I  think  this  will  seriously  tie 
the  hand  of  agencies  within  the  Depart- 
ment of  Agriculture  to  do  a  good  job 
and  to  do  the  most  economical  job.  We 
are  pushing  them  to  spend  unwisely 
when  money  might  not  need  to  be  spent 
at  that  time. 

Mr.  Chairman,  I  think  good  super- 
vision by  committees  of  this  Congress 
can  do  a  better  job  than  any  legislation. 

Mr.  Chairman,  respectfully.  I  hope  we 
will  defeat  both  of  these  amendments 
because  I  do  not  think  the  amendments 
will  accomplish  what  either  Member  in- 
tends for  them  to  accomplish.  This  is 
the  important  thing.  We  want  money  to 
be  spent  wisely.  Only  good  supervision 
and  good  administrators  can  do  this. 
This  legislation  will  not  provide  this. 

Mr.  FISHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  FISHER.  Mr.  Chairman,  the  gen- 
tleman makes  a  point  that  what  is  likely 
to  happen  Is  that  agency  heads  who  now 
commit  money  in  a  rush  in  the  last  part 
of  September,  imder  the  bill  being  con- 
sidered, would  simply  move  that  back  a 
couple  of  months  and  have  a  rush  to 
spend  money  2  months  earlier. 

Mr.  Chairman,  the  foregoing  is  pos- 
sible but,  as  a  former  administrative 
officer  in  a  Federal  agency,  my  reaction 
would  be,  "If  I  do  that,  they  will  just 
move  It  back  another  month  or  so.  The 
thing  for  me  to  do  is  get  my  house  In 
order  and  pace  out  the  spending,  except 
for  the  emergency  type  things,  pace  out 
the  spending  over  the  tuil  12  months." 

Mr.  Chairman,  that  is  exactly  what 
we  want  to  make  happen.  This  would  im- 
pose on  the  agency  greater  discipline  and 
planning  in  their  expenditures. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expl  ed. 

(By  unanimous  consent,  Mr.  Myers 
of  Indiana  was  allowed  to  proceed  for 
2  additional  m  mutes.) 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man. I  cannot  take  exception  to  what  the 
gentleman  says.  The  admission  Is  that 
the  amendment  will  not  do  what  the  au- 
thor thinks  it  will  do  or  what  the  author 
Intends  for  it  to  do.  I  think  this  is  ob- 
vious on  the  face  of  it.  This  is  the  rea- 
son I  raised  the  retrenchment  because 
under  the  true  context  it  is  not  re- 
trenchment and  I  am  sorry  to  see  the 
Chair  did  not  rule  on  that  particular 
objection  that  we  posed.  It  was  some- 
what out  of  context  with  the  point  of 
order.  Nevertheless,  I  am  not  going  to 


challenge  the  Chair  on  that  ruling.  I 
would  rather  speak  to  what  it  will  ac- 
complish or  actually  do.  The  amend- 
ment will  not  do  what  is  expected  of  it. 

I  caimot  speak  for  other  committees 
but  our  Committee  on  Appropriations 
always  asks  the  agency  about  the  spend- 
ing pattern.  We  have  had  agencies  tell 
us  they  did  not  spend  their  money  and 
returned  the  money  to  the  Treasury. 

There  are  agencies  downtown  that 
are  willing  to  do  a  good  job  and  try  to 
protect  the  taxpayers'  dollars.  We  have 
not  done  it  through  legislation  but  again 
I  reiterate,  these  amendments  will  not 
do  what  the  authors  are  attempting  to 
do. 

Mr.  Chairman,  none  of  us  will  dis- 
agree with  the  intent  of  the  amend- 
ments. 

Mr.  FISHER.  Will  the  gentleman 
yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  FISHER.  Mr.  Chairman,  my  col- 
league from  Virginia  (Mr.  Harris)  is  not 
so  much  trying  to  prevent  spending  no 
matter  what.  He  is  trying  to  prevent 
spending  that  is  rush,  last  minute,  waste- 
ful spending.  That  is  the  important 
point  to  keeo  in  mind  here. 

Mr.  MYERS  of  Indiana.  It  is  just  a 
matter  of  when  wasteful  spending  oc- 
curs. I  maintain. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
chairman  of  the  Committee  on  Appro- 
priations. 

Mr.  WHITTEN.  Let  me  say,  I  did  not 
sponsor  the  amendment  as  such  but 
since  it  has  been  ruled  in  order,  the  ex- 
ceptions I  presented  were  the  ones  that 
came  to  mind. 

I  would  point  out  that  the  gentleman 
has  made  a  point  here  that  I  think  is 
well  founded.  I  would  point  out,  how- 
ever, the  Commodity  Credit  Corporation 
is  not  a  Government  agency.  It  is  a  cor- 
poration and  is  governed  by  a  corporate 
charter.  The  gentleman's  amendment 
would  not  affect  that.  I  tliink.  again,  this 
amendment  will  not  do  what  the  au- 
thor thinks  it  will  do  but  if  it  is  to  be 
m  this  bill  I  felt  that  these  exceptions 
should  be  noted  at  this  time. 

Mr.  MYERS  of  Indiana.  I  will  sub- 
stitute the  Rural  Clean  Water  Act.  where 
you  cannot  dig  water  lines  in  January. 
February,  and  March  in  lots  of  areas 
in  the  country  so  you  will  have  to  spend 
the  money  when  weather  permits.  This 
would  cut  funds  off  so  you  could  not 
do  tliat. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Mississippi  'Mr.  Whitten)  to 
the  amendment  offered  by  the  gentle- 
man from  Virginia  'Mr.  Harris)  . 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Harris),  as 
amended. 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  13, 
noes  6. 


So  the  amendment,  as  amended,  was 
agreed  to. 

AMKNDlfKNT    Orn»ED    BY    MR.    SKBXTON 

Mr.  SKELTON.  Mr.  Chairman,  I  offer 
an  Emaendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Skelton:  On 
page  61,  Insert  the  following  new  section 
after  line  26: 

Sec.  612.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  publish  or  to 
distribute  copies  of  the  publication  entitled 
"Nutrition  and  Your  Health :  Dietary  Guide- 
lines for  Americans",  or  In  any  way  to  pub- 
licize or  disseminate  any  Information  con- 
cerning that  publication,  until  such  time  aa 
there  has  be«n  a  complete  review  of  all  con- 
clusions contained  In  the  guidelines  and 
they  bav«  been  established  as  fact. 
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Mr.  WHITTEN.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

The  CHAIRMAN.  A  point  of  order  is 
reserved. 

Mr.  SKELTON.  Mr.  Chairman,  the 
purpose  of  my  amendment  is  to  prevent 
the  further  publication  and  distribution 
of  the  pamphlet  entitled  "Nutrition  and 
Your  Health:  Dietary  Guidelines  for 
Americans."  pending  a  complete  review 
of  the  nutritional  advice  contained  in 
the  pamphlet. 

Mr.  Chairman,  when  Congress  author- 
ized USDA  to  conduct  nutritional  re- 
search and  disseminate  nutrition  infor- 
mation, it  was  our  clear  Intent  that  any 
nutrition  recommendations  be  based  on 
conclusive  research  findings.  Such  is  not 
the  case  with  the  dietary  guidelines  con- 
tained in  the  pamphlet  Issued  In  Febru- 
ary. Indeed,  contradictory  research  find- 
ings on  several  of  the  recommendations 
in  the  guidelines  have  left  consumers 
more  confused  than  ever  about  a  proper 
nutritional  diet,  and  have  left  farmers 
concerned  about  the  Government's  role 
in  the  release  of  recommendations  beised 
on  insufficient  or  erroneous  data. 

As  a  case  in  point,  let  me  quote  from 
an  April  4,  1980,  letter  to  Secretary  Pa- 
tricia Harris  of  then  HEW  from  Dr. 
James  Sammons.  executive  vice  presi- 
dent of  the  American  Medical  Associa- 
tion. In  commenting  on  the  dietary 
guideline  relating  to  fat  and  cholesterol. 
Dr.  Sammons  wrote: 

High  levels  of  blood  cholesterol  are  asso- 
ciated with  an  Increased  risk  of  heart  attack 
but  the  high  blood  levels  of  cholesterol  do 
not  necessarily  reflect  dietary  practices. 

The  AMA  reiterated  this  view  on  July 
16.  1980,  In  testimony  before  the  Sub- 
committee on  Agriculture,  Rural  Devel- 
opment, and  Related  Agencies  of  Senate 
Approoriations  Committee.  Dr.  Philip 
L.  White,  testifying  on  behalf  of  AMA- 
stated: 

A  high  blood  level  of  cholesterol  In  Indi- 
viduals does  not  necessarily  reflect  or  rerult 
from  dietary  practices. 

He  added  further: 

The  AMA  believes  that  the  USDA  has  a 
vital  role  to  play  In  providing  accurate  In- 
formation on  food  composition  and  dl»tary 
practices  for  the  healthy  population.  Cer- 
tain recent  USDA  ventures  Into  "nutrition" 
policymaking  have  not  well  served  the  Amer- 
ican consumer  (or  the  agency),  however, 
because  they  have  not  been  based  on  sound 
science  and  have  not  promoted  indisputable 
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Information.  The  consumer  would  be  best 
served  by  USDA's  return  to  the  valuable 
services  It  has  historically  provided.  Despite 
the  agencies'  laudable  intentions,  we  believe 
that  publishing  official  government  guide- 
lines directed  to  the  general  public  that  re- 
flect only  one  point  of  view  is  objectionable. 

Likewise,  a  report  entitled  "Diet  Mod- 
ification: Can  It  Reduce  the  Risk  of 
Heart  Disease?"  prepared  by  the  Amer- 
ican Council  on  Science  and  Health 
states  as  follows : 

No  strong  relationship  has  been  estab- 
lished between  specific  dietary  factors  and 
coronary  heart  disease.  Human  studies  have 
shown  that  recommendations  of  decreased 
dietary  Intake  of  saturated  fats  and  choles- 
terol and  Increased  Intake  of  polyunsatu- 
rated fats  are  not  enough  by  themselves  to 
reduce  the  risk  for  developing  coronary  heart 
disease,  or  If  coronary  heart  disease  is  al- 
ready apparent,  to  improve  the  chances  of 
survival. 

In  May  of  this  year,  only  a  few  months 
after  the  issuance  of  the  guidelines,  the 
food  and  nutrition  board,  a  panel  of 
scientists  formed  by  the  National 
Academy  of  Sciences,  issued  a  report 
concluding,  among  other  things,  that 
current  scientific  evidence  does  not  show 
any  reason  for  healthy  Americans  to 
cut  their  intake  of  fat  and  cholesterol 
to  prevent  heart  disease. 

In  addition,  Mr.  Chairman,  the  Mem- 
bers of  the  House  should  be  aware  of  the 
work  of  Dr.  Margaret  Flynn,  professor 
of  family  and  community  medicine  at 
the  University  of  Missouri,  Columbia. 
For  the  last  11  years,  she  has  been  keep- 
ing thorough  records  on  the  health  and 
history  of  600  faculty  and  staff  mem- 
bers in  a  study  designed  to  Identify  the 
risk  of  heart  disease.  I  want  to  empha- 
size that  this  is  a  long-term  study,  using 
human  subjects,  not  laboratory  animals. 
Among  Dr.  Flynn's  conclusion  is  that 
diet  has  little  effect  on  the  amount  of 
cholesterol  in  the  blood  of  a  healthy  per- 
son. This  conclusion  is  based  on  the  fact 
that  her  subjects  could  spend  weeks  eat- 
ing a  lot  of  high-cholesterol,  high-fat 
foods  with  no  change  in  blood  choles- 
terol, provided  they  had  normal  choles- 
terol levels  to  begin  with. 

Mr.  Chairman,  the  issuance  of  these 
guideUnes  was  premature  at  best.  It  is 
akin  to  sentence  being  pronounced  before 
the  jury  has  come  in.  These  guidelines 
have  contributed  to  confusion  about  the 
proper  role  of  diet  and  health,  and  they 
have  helped  cause  further  discourage- 
ment among  our  food  producers  who  are 
already  beset  by  record  high  production 
costs,  low  prices,  and  the  effects  of  the 
grain  embargo.  Moreover,  the  guidelines 
raise  the  issue  of  the  proper  role  of  the 
U.S.  Government  in  telling  its  citizens 
what  they  can  and  cannot  eat  and  its 
farmers    and    the    food    Industry    Just 
what  kind  of  food  they  can  produce. 
Certainly,  if  there  is  no  conclusive  scien- 
tific demonstration  or  even  a  consensus 
among  scientists,  the  Federal  Grovem- 
ment  has  no  business  in  this  area.  Such 
is  the  case  with  the  dietary  guideUnes. 
Their  publication  and  distribution  should 
be  suspended.  I  urge  the  adoption  of  my 
amendment. 

•  Mr.  WAMPLER.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  offered 
by  my  colleague  from  Missouri. 


The  dietary  guidelines  represent  the 
response  by  the  Departments  of  Agricul- 
ture and  Health  and  Human  Services  to 
the  very  legitimate  concern  of  many 
American  citizens  about  the  food  they 
eat  and  Its  effects  on  their  health.  In 
fact,  I  think  it  can  safely  be  said  that 
the  concern  of  the  public  about  the  safe- 
ty of  its  food  supply  represents  more 
than  just  concern;  it  is  Indicative  of  a 
real  hunger  in  this  country  to  peg  a  cause 
for  killer  diseases. 

However  well  intentioned  the  Depart- 
ments may  have  been  in  releasing  these 
guidelines,  I  feel  the  scientific  base  for 
some  of  the  directives  are  faulty,  or  not 
proven,  at  least.  Practically  everyone  can 
agree  to  such  general  directives  as  "eat 
a  well-balanced  diet,"  or  "watch  your 
weight,"  but  when  it  comes  to  specifics 
on  recommended  safe  cholesterol  intake 
or  sodium  Intake,  there  is  wide  variance 
of  scientific  opinion.  We  should  be  care- 
ful that  the  directives  put  forth  in  these 
areas  are  not  given  as  absolutes:  but 
rather,  should  be  given  in  the  cautionary 
vein  of  "in  light  of  today's  knowledge." 

There  surely  will  be  much  act'on  in  the 
food-consumer-health  safety  area  in  the 
1980's.  In  such  action  the  dilemma  for 
both  Government  and  industry  will  be  to 
sort  out  real  public  demand  from  advo- 
cate demand  for  change  and  to  assess 
real  risk  versus  hypothetical  risk.  If  Gov- 
ernment and  industry  deal  wisely  with 
this  dilemma,  the  reward  will  be  a  better 
informed,  healthier  public.  We  should 
not  succumb  to  change  for  the  sake  of 
change.* 

•  Mr.  GRASSLEY.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  of  my  col- 
league from  Missouri. 

I  join  those  who  want  to  see  the  best 
available  knowledge  on  nutrition  made 
available  for  the  consumer,  but  I  th:nk 
we  have  to  be  careful  in  the  rush  to  get 
some  nutrition  information  out  to  him 
that  it  Is  the  best  available,  scientifically 
supported  data  that  there  is.  I  think  we 
should  stop  short  of  making  recom- 
mendations when  there  is  variance  of 
opinion  and  no  clear-cut  resolution  of  the 
issue  can  be  determined,  as  in  the  diet/ 
heart  disease  linkage  area. 

We  certainly  cannot  say  to  the  con- 
cerned consumer,  "Take  an  aspirin  and 
come  back  in  20  years  when  I  may 
know  the  answer."  But  then,  neither  can 
we  say  with  surety,  "Reduce  your  choles- 
terol intake  and  you  will  not  suffer  from 
heart  disease."  Rather,  in  areas  such  as 
this,  we  must  prescribe  for  the  individual 
based  on  the  best  available  knowledge, 
but  pointing  out  that  the  prescription 
may  not  help  and  may  even  ultimately 
be  proved  incorrect. 

It  Is  also  Important  to  indicate  that  in 
most  diet /health  controversies,  humans 
have  different  propensities  for  disease 
development.  What  is  a  safe  sodium  in- 
take for  one  individual  may  not  neces- 
sarily apply  for  another.  Therefore, 
guidelines  for  the  so-called  "healthy 
public"  must  be  taken  simply  as  that, 
just  guidelines;  and  individuals  should 
seek  the  advice  of  their  physicians  for 
further  refinement  of  the  general 
directives. 

There  is  a  danger  that  CJovemment- 
endorsed  dietary  guidelines  will  be  per- 


ceived by  the  public  as  a  cure-all  for  all 
major  diseases.  This  simply  is  not  so. 
Nutrition  Is  a  relatively  young  science; 
therefore,  it  is  not  astounding  that 
there  is  httle  unanimity  in  much  of  its 
research  findings.  This  is  all  the  more 
reason  why  we  should  proceed  with  cau- 
tion in  making  dietary  guideline  direc- 
tives for  the  "healthy  public."* 

Mr.  WHITl'cN.  Mr.  Chairman,  I  in- 
sist on  my  point  of  order. 

The  CHAIRMAN.  Would  the  gentle- 
man like  to  be  heard? 

Mr.  WHITTEN.  Mr.  Chairman,  the 
amendment,  section  612,  which  is  pre- 
sented by  our  colleague  from  Missouri 
provides  as  follows : 

Sec.  612.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  publish  or  to 
distribute  copies  of  the  publication  entitled 
"Nutrition  and  Your  Health:  Dietary  Guide- 
lines for  Americans ',  or  In  any  way  to  pub- 
licize or  disseminate  any  Information  con- 
cerning that  publication,  until  such  lime  as 
there  has  been  a  complete  review  of  all  con- 
clusions contained  In  the  guidelines  and 
they  have  been  established  as  fact. 

Mr.  Chairman.  I  make  a  point  of  order 
against  the  amendment  on  the  grounds 
it  proposes  to  change  existing  law  and  is 
legislation  on  a  general  appropriation 
bill  and.  therefore,  violates  clause  2  of 
rule  XXI. 

The  gentleman's  amendment  man- 
dates that  none  of  the  funds  may  be  used 
until  such  time  as  there  has  been  a  com- 
plete review  and  I  emphasize  the  word 
"until." 

Mr.  Chairman.  I  would  like  to  cite 
Can'^on's  Procedures  for  the  ruling  of 
Chairman  Frederick  C.  Hlrks.  of  New- 
York,  on  January  8,  1923,  in  which  he 
stated : 

As  a  genera!  proposition  whenever  a 
limitation  Is  accompanied  by  the  words  "un- 
less." "except."  "until."  "If."  "however." 
there  Is  eround  to  view  the  so-called  limita- 
tion with  susDlclon.  and  In  case  of  doubt  as 
to  Its  ultimate  effect  the  doubt  should  be 
resolved  on  the  conservative  side. 

Furthermore.  Mr  Chairman,  the  gen- 
tleman's amerdmcrt  would  re'^uire  sev- 
eral d^term'rat'ons  to  be  made  by  the 
Executive.  For  example,  the  amendment 
specifies  that  none  of  the  funds  may  be 
used  to  publicize  or  disseminate  any  in- 
formation contained  in  the  dietary 
guidelines.  This  requirement  could  re- 
sult in  a  requirement  for  a  detailed  re- 
view of  every  document  released  by 
USDA  or  FDA  including  all  scientific 
papers  on  nutrition  research.  The 
amendment  also  mentions  "a  complete 
review  of  all  conclusions"  and  concludes 
with  the  requirement  that  they  must 
"have  been  established  as  a  fact."  None 
of  these  determinations  are  required  by 
existing  law. 

Chapter  25.  section  11.2  of  Deschler's 
states : 

Where  an  amendment,  In  the  guise  of  a 
limitation,  Imposes  additional  duties  on  an 
executive.  It  may  be  ruled  out  as  legislation 
on  a  general  aporoprlailon  bill  In  violation 
of  Clause  2  Rule  XXI. 

Therefore.  Mr.  Chairman,  I  ask  for  a 
favorable  ruling  by  the  Chair. 

The  CHAIRMAN.  Does  the  gentleman 
from  Missouri  wish  to  be  heard? 
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Mr.  SKELTON.  I  certainly  do. 
There  is  nothing  incumbent  upon  any 
Government  agency  to  take  the  review 
upon  themselves.  They  do  not  have  to  do 
it.  It  does  not  require  them  to  do  it,  but 
it  can  only  be  published  imless  this  dis- 
tinction has  been  made. 
D  1450 
Mr.  Chairman,  this  does  not  require 
additional  duties.  They  may  do  nothing 
and  hence  not  publish  or  not  appropriate 
or  spend  money  for  this  particular  pur- 
pose. They  do  not  have  to  do  a  thing.  If 
they  do  a  thing,  they  do  not  spend  the 
money,  and  the  taxpayers  are  not 
obligated. 

The  CHAIRMAN  ^Mr.  Corman),  The 
Chair  is  prepared  to  rule. 

The  gentleman  from  Mississippi  (Mr. 
WHrrrEN)  has  accurately  stated  the 
rules  of  the  House  as  interpreted  under 
the  precedents,  and  the  point  of  order  is 
sustained. 

Mr.  SKELTON.  Mr.  Chairman,  may 
I  be  recognized? 

The  CHAIRMAN.  The  Chair  is  going 
to  recognize  the  gentleman  from  Mary- 
land I  Mr.  Mitchell  ) ,  because  when  the 
CcMnmittee  rose  earlier,  he  had  1  minute 
remaining  and  there  was  some  confusion 
about  the  time.  The  Chair  feels  obligated 
at  this  time  to  recognize  the  gentleman. 
For  what  purpose  does  the  gentleman 
from  Maryland  <  Mr.  Mitchell  )  rise? 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

The  CHAIRMAN.  The  gentleman 
from  Marylamd  (Mr.  Mitchell)  is  rec- 
ognized for  5  minutes. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  let  me  state  to  my  colleagues 
that  ttirough  an  unusual  development,  I 
was  advised  that  the  House  would  re- 
sume at  2  pjn.  We  were  engaged  in  a 
colloquy  on  the  amendment  offered  by 
the  gentleman  from  Ohio  <Mr.  Miller  >, 
and  when  I  got  back,  I  found  that 
miraculously,  the  amendment  had  been 
acted  upon  even  before  2  o'clock. 

In  my  discussion  with  the  gentleman 
from  Ohio  (Mr.  Miller)  and  other 
Members  on  his  amendment,  I  was  at- 
tempting to  point  out  why  I  wanted  to 
reduce  the  appropriation  for  the  Depart- 
ment of  Agriculture.  I  think  I  have  made 
my  initial  points.  I  will  reiterate  them 
briefly. 

We  have  a  law,  Public  Law  95-507. 
signed  into  law  by  the  President  of  the 
United  States  in  1978.  The  agencies  con- 
tinue to  violate  that  law  despite  the  fact 
that  they  all  give  lipservice  to  a  White 
House  Conference  on  Small  Business, 
and  despite  the  fact  that  the  Members 
of  this  Congress  are  constantlv  standing 
up  and  defending  small  business,  say- 
ing that  it  is  the  backbone  of  America, 
we  are  letting  some  of  the  agencies  of 
Government  simply  violate  the  law. 

I  would  suggest  to  the  Members  that 
one  agency  of  Government  that  has  done 
this  consistently  has  been  the  Depart- 
ment of  Agriculture.  That  is  why  I 
wanted  to  cut  the  appropriation. 

Based  on  the  vote  on  the  amendment 


offered  by  the  gentleman  from  Ohio  (Mr. 
Miller)  ,  my  amendment  would  probably 
be  defeated.  Let  ms  make  one  point.  It 
is  not  just  minority  business  we  are 
speaking  of;  it  is  small  business  in  gen- 
eral, small  business  and  disadvantaged 
business.  So  it  is  white  small  businesses 
that  are  also  being  denied  opportunities 
to  participate  because  of  the  violation  of 
law  by  the  Department  of  Agriculture. 

I  just  want  to  call  the  attention  of  the 
Members  to  one  thing.  It  is  my  recol- 
lection that  this  House  voted  to  deny 
incarcerated  offenders  certain  Federal 
benefits.  I  think  we  did  vote  on  that  leg- 
islation, and  we  did  deny  them  benefits. 
We  have  now  an  agency  of  Government 
which  is  an  offender.  It  violates  the  law, 
and  we  are  going  to  continue  to  give  the 
money  in  an  unabated  fashion,  thereby 
condoning  this  violation  of  law. 

I  think  the  Committee  on  Appropria- 
tions has  a  responsibility  here.  I  really 
do.  Mr.  Chairman.  I  think  when  an 
agency  comes  before  the  Congress  or  any 
subcommittee  of  the  Congress  and  says, 
"We  have  not  complied  with  the  law," 
the  Committee  on  Appropriations  ought 
to  use  its  ultimate  weapon,  and  that  is 
to  cut  funds  until  such  time  as  that  agen- 
cy is  in  compliance  with  the  law.  I  know 
that  the  authorization  committee  has  a 
responsibility,  and  I  hope  it  will  meet 
that  responsibility  in  the  next  authoriz- 
ing legislation. 

What  do  we  expect  of  the  American 
people  in  terms  of  law  and  order  if  we 
let  an  agency  or  government  defy  the 
law  with  impunity  and  continue  to  fund 
it? 

Mr.  Chairman,  this  is  a  no-win  battle 
for  me,  I  know,  and  I  am  not  going  to 
press  my  amendment  at  this  time.  How- 
ever. I  commit  myself  to  trying  to  get 
the  agencies  to  be  as  law  abiding  as  we 
demand  our  citizens  to  be. 

Mr.  Chairman,  the  Members  of  this 
body  are  all  too  familiar  with  numerous 
instances  in  which  the  intent  of  a  law 
has  been  lost  or  circumvented  during 
implementation.  The  amendment  which 
I  had  planned  to  offer,  but  will  not  so  do, 
is  an  attempt  to  address  the  issue  of 
noncompliance  with  Public  Law  95-507 
by  the  U.S.  Department  of  Agriculture. 

Public  Law  95-507  amends  the  Small 
Business  Act  and  the  Small  Business  In- 
vestment Act.  It  was  signed  into  law  by 
President  Carter  on  October  24,  1978.  Its 
intent  is  to  afford  small  and  socially  and 
economically  disadvantaged  businesses 
the  opportunity  for  full  participation  in 
this  country's  economic  mainstream  by 
facilitating  the  provision  of  greater  op- 
portunities for  these  businesses  to  secure 
a  fair  share  of  Federal  contracts.  The 
historical  significance  of  Public  Law 
95-507  cannot  be  overstated.  For  nearly 
10  years  prior  to  the  law's  enactment, 
the  Federal  Government  made  hollow 
promises  to  assist  socially  and  economi- 
cally disadvantaged  businesses.  By  way 
of  illustration,  these  businesses  received 
less  than  2  percent  of  the  total  Federal 
procurement  dollar  in  1977.  While  small 
businesses  had  a  far  better  record,  they 
also  suffered  from  a  lack  of  full  com- 
mitment by  th«  Federal  Government. 


Nearly  2  years  have  passed  since  the 
enactment  of  Public  Law  95-507.  While 
a  few  agencies  have  taken  initiative  and 
are  attempting  to  comply  with  the  spirit 
and  intent  of  this  monumental  law,  the 
vast  majority  are  continuing  to  ignore 
the  will  of  Congress  and  the  President  of 
the  United  States. 

The  House  Small  Business  Commit- 
tee's Subcommittee  on  General  Over- 
sight and  Minority  Enterprise  has  a  task 
force  on  minority  business  enterprise. 
As  chairman  of  this  task  force,  I  ini- 
tiated hearings  on  the  implementation 
of  Pubhc  Law  95-507.  These  oversight 
hearings  began  on  April  10,  1979,  and  to 
date,  we  have  heard  from  several  agen- 
cies, including  the  Departments  of 
Energy,  Transportation,  Defense,  Com- 
merce, and  the  Army.  It  is  the  very 
formidable  objective  of  the  task  force 
to  call  in  each  and  every  Federal  agency 
with  procurement  capabilities  to  see  that 
the  provisions  of  Public  Law  95-507  will 
be  implemented  effectively  and  in  an  ex- 
peditious fashion. 

I  am  disheartened  that  several  of  our 
agencies  have  either  found  ways  to  ac- 
tually circumvent  the  intent  of  Public 
Law  95-507,  or  have  merely  avoided  the 
law's  implementation  completely.  I  have 
with  me  an  account  of  just  how  two 
agencies  have  blatantly  violated  this 
Public  Law  (attEiched — oversight  hear- 
ings proceedings — Departments  of  En- 
ergy £ind  Commerce) .  An  overall  assess- 
ment, of  general  agency  compliance 
shows  that  in  December  of  1979  Federal 
agencies  published  solicitations  and 
signed  contracts  worth  nearly  $4.5  bil- 
lion which  did  not  contain  the  subcon- 
tracting provisions  mandated  by  Public 
Law  95-507.  This  failure  was  in  direct 
violation  of  the  law.  In  a  follow-up  hear- 
ing in  February  1980,  this  figure  had 
increased  to  $8  billion. 

Small  businesses  are  indeed  the  back- 
bone of  the  U.S.  economy.  As  clearly 
stated  in  the  April  1980  White  House 
Conference  on  Small  Business  "new 
and  existing  small  companies  in  re- 
cent years  have  provided  an  astonish- 
ing 86.7  percent  of  the  Nation's  new  jobs 
in  the  private  sector."  Quoting  further, 
"through  its  inventive  talents  and  end- 
less experimentation,  small  business 
provides  the  seedbed  for  growth."  Pub- 
lic Law  95-507  offers  a  unique  opportu- 
nity to  expand  even  further  the  role  of 
small  and  socially  and  economically  dis- 
advantaged business  in  the  strengthen- 
ing of  this  country's  economic  fabric.  Its 
passage  and  the  subsequent  oversight 
activities  by  the  task  force  on  minority 
business  enterprise  has  added  credence 
to  the  Congress  examination  of  those 
forces  which  impact  adversely  upon  mi- 
nority businesses.  Moreover,  the  law's 
passage  and  the  validity  of  legislative 
oversight  has  provided  the  impetus  for 
critical  congressional  involvement  in 
seriously  aiding  minority  and  small  busi- 
nesses. It  is  indeed  unfortunate  that 
many  of  the  Federal  agencies  to  which 
we  have  delegated  responsibility  to  en- 
force the  laws  of  the  United  States  fail 
to  recognize  the  role  of  small  and  minor- 
ity business  in  our  economy. 
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The  amendment  before  you  will  call 
for  reductions  in  those  departments 
within  USDA  which  have  procurement 
responsibilities  and  have  failed  to  com- 
ply with  Pubic  Law  95-507.  These  re- 
ductions will  constitute  an  approximate 
2  percent  overall  reduction  in  the  total 
appropriation  for  fiscal  year  1981.  The 
amendment  focuses  specifically  on  pro- 
curement activities  within  the  Depart- 
ment of  Agriculture  so  as  not  to  detract 
any  further  from  the  available  resources 
for  the  many  excellent  programs  within 
this  agency.  I  certainly  realize  and  am 
supportive  of  the  important  activities 
which  continue  imder  the  auspices  of  the 
the  Department  of  Agriculture.  How- 
ever, this  agencv  is  one  of  several  which 
has  simply  failed  to  comply  with  the 
provisions  of  a  public  law.  In  fiscal 
year  1977  the  USDA  awarded  only  2.4 
percent  of  its  procurement  dollar  to  so- 
cially and  economically  disadvantaged 
businesses. 

In  fiscal  year  1978.  this  percentage  de- 
creased to  1.6  percent.  Fiscal  year  1979 
showed  that  only  2  percent  of  the  con- 
tracts awarded  went  to  these  businesses. 
Unless  we  find  ways  of  encouraging  com- 
pliance with  this  and  other  public  laws 
which  represent  the  will  of  the  Congress 
and  the  U.S.  President,  we  are  making  a 
mockery  of  the  legislative  process  and 
oversight  function,  as  well  as,  the  com- 
plimentary relationship  which  is  sup- 
posed to  exist  between  the  congressional 
and  bureaucratic  levels. 

I  do  hope  that  my  colleagues  will  care- 
fully evaluate  and  consider  the  broad 
and  specific  Implications  of  certain 
agencies'  failure  to  comply  with  Public 
Law  95-507.  Unless  we  check  such  fail- 
ures, we  run  the  risk  of  setting  a  danger- 
ous precedent  for  the  implementation  of 
existing  and  future  laws.  Please  join  me 
in  my  effort  to  encourage  USDA's  re- 
sponsiveness to  the  wishes  of  Congress, 
the  President,  and  to  small  and  socially 
and  economlcallv  disadvantaged  busi- 
nesses In  this  country. 

AMENDMENT    OFFERED    BT    MR.    LEVITAS 

Mr.  LEVITAS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Levitas:  Page 
51,  after  line  2'3,  Insert  the  following: 

Sec.  612.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  shall 
be  available  to  Implement,  administer,  or  en- 
force any  regulation  which  has  been  disap- 
proved pursuant  to  a  resolution  of  disap- 
proval duly  adopted  In  accordance  with  the 
applicable  law  of  the  United  States. 

Mr.  LEVITAS.  Mr.  Chairman,  the 
amendment  I  am  offering  would  prevent 
the  use  of  any  funds  by  the  departments 
and  agencies  funded  by  this  bill  for  the 
implementation  of  any  regulations  or 
actions  which  have  been  vetoed  by  Con- 
gress using  the  specific  veto  procedures 
provided  by  applicable  law.  This  amend- 
ment is  identical  to  the  amendment 
which  I  offered,  and  the  House  accepted, 
on  the  State,  Justice,  and  Commerce  ap- 
propriations bill. 

There  are  several  programs  and  agen- 
cies funded  under  this  biU  which  are 


subject  to  some  sort  of  legislative  veto. 
The  Commodity  Futures  Trading  Com- 
mission (CFTC)  is  subject  to  a  con- 
gressional veto  on  the  fees  it  is  author- 
ized to  collect  to  cover  the  costs  of  regu- 
lations. Export  controls  on  agricultural 
commodities  are  also  subject  to  legisla- 
tive veto.  Under  the  terms  of  the  Export 
Administration  Act  of  1979,  the  Secre- 
tary of  Agriculture  must  approve  any 
export  controls  the  President  wishes  to 
impose  because  of  short  supplies  of  a 
commodity,  and  the  Congress  has  the 
right  to  veto  these  controls,  if  it  so 
chooses.  Furthermore,  the  Child  Nutri- 
tion Amendments  of  1980  (H.R.  7664  and 
S.  2675)  passed  in  both  the  House  and 
Senate  last  week.  Both  the  House  and 
the  Senate  versions  of  the  bill  contain  a 
provision  for  veto  over  rules  and  regu- 
lations issued  in  regard  to  child  nutrition 
programs  which  are  administered  by  the 
Department  of  Agriculture. 

The  basic  issue  here,  however,  tran- 
scends the  question  of  legislative  veto. 
Even  the  few  Members  who  still  do  not 
support  legislative  vetoes,  surely  must 
support  the  doctrine  of  following  the  law 
when  legislative  vetoes  are  enacted  and 
then  duly  exercised. 

I  have  offered  this  amendment  because 
the  administration  has  stated  its  inten- 
tion not  to  obey  the  law.  This  approach 
has  been  the  position  of  the  administra- 
tion concerning  legislative  vetoes.  But, 
this  unfortunate  circumstance  became 
concrete  after  Congress  recently  vetoed 
four  sets  of  regulations  proposed  by  the 
Department  of  Education.  In  response, 
the  administration,  through  Attorney 
General  Civiletti  and  Secretary  Hufsted- 
ler,  announced  a  decision  to  ignore  those 
vetoes.  In  short,  the  administration  has 
said  it  will  not  obey  the  law,  providing 
for  legislative  veto  of  these  regulations, 
as  it  was  duly  enacted  by  Congress  and 
signed  by  the  President. 

The  law  in  this  case  is  very  simple.  It  is 
very  explicit.  It  says  that  where  both 
Houses  of  the  Congress  have  adopted  a 
congressional  veto,  the  regulations  be- 
come null  and  void. 

However,  the  problem  is  not  just  with 
the  Department  of  Education.  It  is  the 
general  policy  of  the  administration.  If 
they  are  wiling  to  disregard  the  law  in 
one  case,  they  will  do  so  in  others,  ac- 
cording to  their  own  statements.  Hence, 
in  the  case  of  the  Department  of  Agri- 
culture, CFTC  and  other  agencies  cov- 
ered by  this  bill  where  legislative  vetoes 
exist,  we  must  be  sure  the  law  is  followed. 

The  administration's  action  makes  the 
issue  one  of  whether  or  not  we  in  Con- 
gress are  going  to  allow  the  law  to  be 
ignored.  I  do  not  believe  any  Member  of 
Congress  can  stand  by  and  allow  our 
mandates  to  be  treated  in  such  a  cavalier 
fashion.  The  Constitution  of  the  United 
States  requires  the  President  of  the 
United  States  to  faithfully  execute  the 
laws.  He  is  not  given  the  authority  to  pick 
and  choose  those  laws  he  wants  to  im- 
plement and  those  that  he  does  not  want 
to  implement. 

It  is  not  for  the  executive  branch  to 
decide  what  laws  will  be  enforced.  There 
is  a  very  important  case  that  illustrates 
that    point,    Kendall    against    United 


States,  decided  by  the  Supreme  Court  In 
1838.  In  that  Instance,  the  President  of 
the  United  States  directed  the  Post- 
master General  not  to  pay  a  certain  sum 
required  to  be  paid  by  Congress  to  a  con- 
tractor with  the  Post  OfiQce,  and  in  issu- 
ing the  writ  of  mandamus,  the  Court 
said: 

To  contend  that  the  obligation  Imposed 
on  the  President  to  see  the  laws  faithfully 
executed  Implies  a  power  to  forbid  their  exe- 
cution Is  a  novel  construction  of  the  Con- 
stitution and  entirely  Inadmissible. 

No,  the  President  of  the  United  States 
does  not  have  the  power  or  the  right  or 
the  prerogative  not  to  enforce  the  laws. 
Where  such  disputes  exist  the  proper 
forum  for  resolving  them  lies  within  the 
court  system  and  ultimately  within  the 
jurisdiction  of  the  Supreme  Court.  ITie 
administration's  questions  about  this 
provision  of  the  law  should  be  resolved  in 
that  arena,  not  by  noncompliance. 

Mr.  Chairman,  this  is  a  simple  propo- 
sition. Once  a  legislative  veto  has  been 
exercised,  it  is  a  dlsobediance  of  the  law 
by  those  charged  with  the  responsibhty 
of  executing  the  law  to  disregard  it,  and 
I  do  not  think  we  ought  to  give  them 
money  to  disobey  the  law.  The  only  way 
we  can  effectively  enforce  these  provi- 
sions of  the  law  is  to  provide  a  limitation 
for  f undng  so  that  no  funds  can  be  used 
for  purposes  of  implementing  disap- 
proved or  vetoed  actions. 

That  is  the  reason  I  have  offered  this 
amendment,  Mr.  Chairman.  We  are  fac- 
ing a  significant  challenge  to  our  consti- 
tutional powers,  and  we  must  rise  to  meet 
it.  My  amendment  will  do  so  in  a  simple 
direct  fashion.  I  urge  every  Member  of 
this  body  to  support  its  passage. 

Mr.  ■WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  LEVITAS.  I  am  happy  to  yield  to 
the  committee  chairman. 

Mr.  WHITTEN.  Mr.  Chairman,  we 
have  read  this  amendment,  and  if  I  un- 
derstand it  properly,  I  do  not  believe 
that  I  have  any  objection  to  it.  I  wonder 
at  this  time  just  what  the  full  meaning 
of  it  might  be.  but  as  I  interpret  It.  I 
personally  would  have  no  objection  to 
it. 

I  do  not  know  if  this  amendment  has 
had  the  attention  of  my  colleague,  the 
gentleman  from  Indiana  (Mr.  Myers). 
or  not. 

Mr.  M"y^3lS  of  Indiana.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  ap- 
parently on  the  face  of  it.  there  would 
be  no  authoritv  to  appropriate  funds 
for  something  that  is  disapproved  any- 
way, so  the  minority  has  no  objection 
to  the  acceptance  of  this  amendment. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  The  ouestion  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  iMr.  Levftas). 

The  amendment  was  agreed  to. 

Mr.  TRAXLER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
bill  and  urge  its  passage. 

Mr.  Chairman,  the  report  from  the 
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Committee  on  Appropriations  (Rept.  No. 
96-1095)  to  accompany  H.R.  7591  con- 
tains language  on  the  food  labeling 
activities  of  the  Pood  Safety  smd  Qual- 
ity Service  and  the  Food  and  Drug 
Administration  that  requires  further 
explanation. 

Because  controversy  does  exist  as  to 
the  public  health  significance  of  many 
product  ingredients.  I  believe  agencies 
should  regulate  on  the  basis  of  proven 
medical  and  nutritional  science.  The 
purpose  of  food  labeling  is  to  provide 
unbiased  and  objective  information  so 
that  consumers  can  make  intelligent 
food  choices.  In  order  to  insure  that 
labeling  is  truly  informative  and  objec- 
tive, the  agencies'  food  labeling  revisions 
should  be  based  on  substantiated  scien- 
tific evidence.  In  no  instance  should  safe 
product  ingredients  be  labeled  selec- 
tively on  the  basis  of  controversial  value 
judgments  as  to  their  public  health 
significance. 

Furthermore,  I  understand  that  the 
agencies  plan  to  propose  new  food 
labeling  regulations  during  the  remain- 
der of  fiscal  year  1980.  and  I  would  hope 
they  be  guided  by  the  language  in  the 
committee's  report  for  fiscal  year  1981. 
•  Mr.  FOLEY.  Mr.  Chairman,  I  com- 
mand the  gentleman  from  Mississii>pi 
(Mr.  Whittkn)  and  the  h'>rd-working 
members  of  his  appropriations  com- 
mittee for  the  serious  consideration 
they  have  given  to  the  problems  of  agri- 
culture in  developing  their  appropria- 
tions for  fiscal  year  1981. 

Bitony  serious  problems  confront  us 
tn  food  and  agriculture  today.  Weigh- 
ing priorities  and  apportioning  scarce 
resources  within  the  framework  of  a 
balanced  budget  is  a  frustrating  and 
demanding  task — yet  an  essential  one. 
We  owe  a  debt  of  gratitude  to  our  col- 
leagues for  their  conscientious  efforts 
in  developing  the  bill  before  us. 

I  cannot  disagree  with  the  essential 
outlines  of  this  bill,  recognizing  the  seri- 
ous constraints  we  all  must  face  in  this 
difficult  budget  year.  Yet  there  is  one 
disquieting  aspect  of  the  bill  which  par- 
ticularly bothers  me.  This  is  what  I 
consider  to  be  the  Inadequate  funding 
of  agricultural  research,  extension,  and 
teaching  proposed  for  fiscal  year  1981. 

We  are  dealing  here  not  with  a  cur- 
rent cash-fiow  type  of  expenditure, 
which  can  be  cut  back  in  a  belt-tight- 
ening year  and  compensated  in  a  later 
year  without  lasting  damage.  We  are 
talking  about  an  lnvestment-t3rx)e  ex- 
penditure which  involves  a  cumulative 
building  process  essential  to  the  long- 
range  welfare  of  our  food  and  fiber 
Industry.  We  are  talking  about  the  tech- 
nical lifeblood  of  our  unparalleled  U.S. 
food  system. 

For  a  number  of  years  we  have  been 
draining  the  blood  from  this  system 
through  a  process  of  hold-the-line 
budgeting  which  has  not  kept  pace  with 
essential  cost  increases.  A  year  ago  we 
took  a  step  In  the  right  direction  by 
providing  more  meaningful  increases  for 
agricultural  research,  extension,  and 
teaching  programs.  I  was  hopeful  that 
we  would  build  on  this  progress,  at  least 
modestly,  again  In  fiscal  year  1981. 


Instead,  the  increase  proposed  for 
agricultural  research  in  USDA  is  under 
7  percent  above  fiscal  year  1980 — less 
than  half  the  rate  of  Inflation.  Increases 
for  basic  formula-funded  programs  to 
the  land-grant  colleges  average  closer 
to  5  percent.  And  total  cooper ntive 
research  funds  are  7  percent  less  than 
a  year  ago,  reflecting  the  proposed  com- 
plete elimination  of  the  competitive 
grants  program.  Bankhead-Jones  funds 
for  agriciiltural  teaching  are  unchanged. 
Mr.  Chairman,  I  believe  we  all  should 
be  concerned  about  this  situation.  The 
programs  I  have  cited  are  not  major 
dollar  items  in  the  agricultural  budget — 
they  are  only  3.7  percent  of  the  total. 
Yet  they  are  items  of  critical  importance 
to  the  future  well-being  of  United  States 
and  world  food  supplies. 

Recently  a  group  of  independent  sci- 
entists looked  at  all  the  studies  conduct- 
ed during  the  past  20  years  on  the  bene- 
fits of  public  research  and  concluded 
that  annual  rates  of  return  on  agricul- 
tural research  are  on  the  order  of  60 
percent.  They  attributed  this  phenom- 
enal success  rate  to  the  close  tie  be- 
tween basic  science  and  technical  ap- 
plication. They  singled  out  the  decen- 
tralized land  grant  college  system  as  the 
key  to  this  success,  with  extension  and 
teaching  programs  providing  important 
links  between  the  scientists  and  users  of 
research  (Science  magazine,  September 
1979). 

The  rate  of  growth  in  agricultural 
productivity  in  the  United  States  began 
an  alarming  decline  during  the  decade 
of  the  1970"s.  With  inflation  an  overrid- 
ing concern,  we  must  reverse  this  trend 
in  the  1980's.  We  can  sustain  produc- 
tivity growth  in  agriculture  only  if,  our 
research,  extension  and  teaching  pro- 
grams continue  to  feed  new  scientists 
and  new  knowledge  into  the  system. 

Mr.  Chairman,  I  realize  we  must  make 
hard  choices  and  set  hard  priorities  in 
this  most  difficult  of  economic  times  for 
our  Nation.  I  do  not  plan  to  offer  any 
amendments  to  this  bill.  However.  I  am 
convinced  that  our  basic  research,  ex- 
tension, and  teaching  programs  must 
receive  higher  priority  than  in  recent 
years. 

Next  year,  the  Congress  will  review 
the  progress  made  on  the  basis  of  the 
language  of  the  1977  act  as  it  relates 
to  our  total  research,  extension  and 
teaching  system.  It  is  my  intention,  and 
I  believe  the  intention  of  the  majority 
of  the  Agriculture  Committee,  to  insure 
that  greater  progress  is  made  in  main- 
taining the  cutting  edge  of  U.S.  agri- 
culture's leadership  in  the  world.  We 
cannot  allow  a  coasting  in  programs 
that  increase  our  productivity  and  our 
ability  to  supply  food  for  our  fellow 
citizens  and  a  hungry  world. 

I  would  also  urge  my  colleagues  on 
the  Appropriations  Committees  in  the 
appropriations  process  for  next  year  to 
give  even  more  careful  attention  to  this 
matter,  and  specifically  to  placing 
higher  priority  on  this  important  area. 
And  I  would  urge  all  of  my  colleagues 
in  the  House  to  join  in  this  effort.* 
•  Mr.  FITHIAN.  Mr.  Chairman,  in  pass- 


ing this  agricultural  appropriation  bill, 
the  House  is  again  affirming  its  support 
of  a  conservation  and  environmental 
program,  the  agricultural  conservation 
program  (ACP) .  As  a  strong  supporter 
of  the  ACP,  I  am  pleased  to  see  that  the 
appropriation  is  maintained  at  the  $190 
million  level.  While  this  appropriation 
represents  fewer  dollars  in  real  terms, 
farmers  and  ranchers  are  facing  new  and 
often  expensive  requirements  for  non- 
point  pollution  control  mandated  by  the 
Clean  Water  Act.  These  practices  are 
needed  to  clean  up  our  Nation's  waters 
and  often  provide  little  or  no  onfarra 
benefits  to  the  farmer. 

During  1979,  ACP  funds  were  used  for 
conservation  practices  which  stressed 
lasting  solutions  to  critical  soil,  water, 
and  agricultural  pollution  problems. 
Those  practices  whose  primary  purpose 
was  to  increase  production  were  elimi- 
nated. Funds  previously  used  for  those 
kinds  of  practices  were  redirected  to  spe- 
cial projects  targeting  on  specific  conser- 
vation or  pollution  problems.  Of  the  $233 
million  used  in  fiscal  year  1979  for  cost 
sharing  with  365,000  farmers,  roughly 
60  percent  went  for  the  prevention  of  soil 
loss  from  water  and  wind  erosion.  An- 
other 20  percent  helped  pay  for  solutions 
to  water  conservation  problems,  and  18 
percent  went  to  pay  for  solutions  to 
water  quality  problems.  In  my  State  of 
Indiana  5,600  farmers  were  assisted  with 
about  5.6  million  of  cost  share  assist- 
ance. Eighty-five  percent  of  this  money 
was  used  for  conservation  practices  lead- 
ing to  the  prevention  of  soil  loss  from 
water  and  wind  erosion,  and  for  conser- 
vation practices  leading  toward  solution 
to  water  quality  problems. 

I  have  lived  on  a  farm  most  of  my 
life  and  can  tell  my  colleagues  that  con- 
servation practices  which  solve  conserva- 
tion problems  on  one  farm  will  not  nec- 
essarily solve  those  problems  on  an  ad- 
jacent farm.  Recognizing  this,  ACP 
funds  are  administered  by  three-person 
committees  in  every  rural  or  partly  rural 
county  in  the  Nation,  These  committees 
are  elected  by  county  farmers,  and  one 
must  be  a  producer  to  serve  on  a  county 
committee  of  the  Agricultural  Stabili- 
zation and  Conservation  Service  (ASCS) . 
This  assures  that  local  conservation  de- 
cisions will  not  be  made  in  Washington, 
D.C.» 

•  Mr.  CORRADA.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  7591,  the  legislation 
before  the  House  to  provide  new  budget 
authority  in  fiscal  year  1981  for  the  U.S. 
Department  of  Agriculture  and  for  re- 
lated agencies. 

This  bill  funds  a  wide  variety  of  pro- 
grams of  interest  not  only  to  the  farmer 
and  the  consumer,  but  also  to  labor  and 
industry.  It  is  extremely  important  to 
the  national  and  local  development  of  a 
strong  and  healthy  agriculture. 

In  the  agricultiural  sector,  we  have  re- 
cently made  great  strides  in  attempting 
to  lower  the  high  cost  of  imported  food 
products.  Our  goal  of  increased  agricul- 
tural self-sufficiency  is  an  important  one. 
The  efforts  of  the  Government  to  achieve 
that  goal  can  be  seen  daily  in  the  many 
programs  of  the  Department  of  Agri- 
culture in  Puerto  Rico.  These  programs 
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will  be  increased  and  enhanced  by  the 
passage  of  this  measure  before  us  today. 

The  domestic  food  programs  of  the 
Federal  Government  have  a  dramatic 
impact  in  Puerto  Rico.  More  than  half 
of  our  popiolation  participates  in  the 
nutritional  benefits  of  the  Federal  food 
stamp  program.  We  do  strive  to  reduce 
this  figure  and  as  we  become  more 
developed  and  self-sufficient  we  expect 
to  lower  our  level  of  participation.  But, 
until  then,  the  fact  remains  that  there 
are  many  needy  families  in  Puerto  Rico 
and  elsewhere  in  the  Nation  who  rely 
on  the  benefits  of  the  food  stamp  pro- 
gram. At  the  moment  their  participation 
in  this  program  is  the  only  way  for  them 
to  receive  an  adequate  nutritional  diet. 

Other  domestic  food  programs  of  the 
Department  of  Agriculture  (USDA), 
such  as  the  women,  infant,  and  children 
fWIC)  program,  the  school  lunch  pro- 
gram and  the  special  milk  program 
utilize  the  bounty  of  the  Nation's  agri- 
cultural output  to  assure  our  schoolchil- 
dren adequate  daily  nourishment  and 
also  help  mothers  of  inlant  children  pro- 
vide a  healthy  food  intake  for  their  chil- 
dren. 

In  mentioning  the  Department's  ef- 
forts to  help  provide  an  adequate  nutri- 
tional diet,  we  do  not  forget  that  its 
other  programs  have  State  and  national 
economic  impact  also. 

Other  programs  improve  the  environ- 
ment and  maintain  and  conserve  our 
soil,  water,  forests,  and  other  natural 
resources.  The  Department's  rural  de- 
velopment policy  and  its  credit  and  loan 
programs,  are  key  ingredients  in  our 
policy  of  carrying  out  a  sustained  local 
program  of  islandwide  growth. 

Over  the  years,  our  people  have  made 
wise  and  efficient  use  of  the  rural  hous- 
ing programs  of  the  Department, 
through  its  Farmer's  Home  Administra- 
tion. It  has  made  home  ownership  a  real- 
ity for  low  income  familes  who  otherwise 
would  have  never  achieved  that  Ameri- 
can dream. 

The  committee's  foresight  in  providing 
a  $100  million  increase  over  the  adminis- 
tration's request  for  rural  housing  loans 
reaffirms  our  commitment  to  facilitate 
a  home  for  each  family. 

The  sound  and  progressive  programs 
and  policies  of  the  U.S.  Department  of 
Agriculture  are  continued  In  this  bill. 
They  keep  our  Nation  moving  forward. 
They  develop  and  strengthen  Puerto 
Rico's  infrastructure.* 
•  Mr.  WAMPLER.  Mr.  Chairman,  I  am 
pleased  that  Chairman  Whitten  and 
the  Appropriations  Committee  have  seen 
fit  to  fund  the  agricultural  conservation 
program  at  the  level  of  fiscal  1980,  rather 
than  reduce  its  funding  as  recommended 
by  the  administration. 

Over  the  years,  this  program  has 
proven  its  worth  to  farmers  and  con- 
sumers alike.  The  objectives  of  ACP  are 
to  control  erosion  and  sedimentation 
from  agricultural  land,  conserve  water 
resources,  improve  water  quality  in  rural 
America,  control  pollution  from  animal 
waste,  encourage  farmers'  voluntary 
compliance  with  point  and  nonpoint  pol- 
lution control  standards  and  require- 
ments, facilitate  sound  resource  man- 
agement systems  through  soil  and  water 


conservation,  help  achieve  national  en- 
vironmental  goals  and  contribute  to  the 
assurance  of  a  continuous,  adequate 
supply  of  food  and  fiber. 

This  is  a  program  that  is  constantly 
evolving  in  terms  of  the  needs  of  local 
producers,  rural  communities  and  the 
Nation,  and  we  must  strive  to  make  it 
more  responsive  as  those  needs  and  ob- 
jectives change  over  time.  The  program 
supports  enduring  practices  such  as 
permanent  vegetative  cover,  terraces, 
sod  waterways,  and  other  techniques 
that  contribute  to  the  long-term  con- 
servation of  our  soil  and  water  resources. 
Through  ACP  cost  sharing,  agricul- 
tural producers  in  all  50  States,  Puerto 
Rico,  and  the  Virgin  Islands  are  provided 
financial  assistance  to  help  deaJ  with  a 
wide  range  of  agricultural  conservation 
and  environmental  problems.  Each  year 
some  350,000  farmers,  ranchers,  and 
woodland  owners  take  part  in  the 
program. 

According  to  ASCS  records,  since  the 
inception  of  ACP  in  1936,  more  than  2.4 
million  water  impoundment  reservoirs 
have  been  constructed,  terracing  has  oc- 
curred on  some  35  million  acres,  strip- 
cropping  has  been  established  on  more 
than  115  million  acres,  trees  or  shrubs 
have  been  planted  on  nearly  7  million 
acres,  and  sediment  pollution-abatement 
structures  or  runoff  control  measures 
have  been  undertaken  on  more  than  14 
million  acres. 

In  addition,  of  course,  the  Soil  Con- 
servation Service  of  USDA  conducts  a 
number  of  programs  that  focus  on  specif- 
ic resource  conservation  problems.  The 
SCS  provides  technical  assistance  to  dis- 
trict cooperators  and  landowners,  soil 
and  water  inventory  and  monitoring, 
soil  surveys,  snow  surveys,  operates  plant 
materials  centers,  conducts  river  basin 
surveys  and  investigations  as  well  &s 
watershed  and  flood  prevention  opera- 
tions, and  carries  out  such  programs  as 
the  Great  Plains  conservation  program 
and  the  resource  conservation  and  devel- 
opment program. 

It  is  difficult  to  quantify  the  return  to 
the  American  people  from  the  funds  ex- 
pended on  these  activities.  On  some  of 
them  a  short-term  co-t  benefit  analysis 
might  not  look  so  good,  but  these  are  es- 
sentially long-term  programs  to  preserve 
and  protect  the  natural  resources  on 
which  the  continued  agricultural  pro- 
ductivitv  of  our  Nation  depends. 

Again,  I  want  to  commend  Chairman 
Whitten,  the  Agriculture  Appropria- 
tions Subcommittee  and  the  full  Appro- 
priations Committee  for  their  under- 
standing and  appreciation  of  the  im- 
portance of  these  conservation  programs, 
and  their  efforts  to  recommend  adequate 
funding  for  them  imder  the  current 
budgetary  pressures.* 
•  Mr.  ALBOSTA.  Mr.  Chairman,  I  have 
long  been  a  supporter  of  the  agricultural 
conservation  program  <ACP)  and  I  want 
to  speak  today  in  support  of  adequate 
funding  for  this  important  program  ad- 
ministered by  the  Department  of  Agri- 
culture. As  a  farmer,  I  know  the  value 
of  ACP  in  helping  to  promote  good  land 
conservation  practices  in  cooperation 
with  farmers  around  the  country. 

The  cost-sharing  provisions  in  ACP  en- 
courage farmers  to  participate  in  con- 


servation projects  that  help  preserve  the 
land  for  everyone's  benefit.  In  the  cur- 
rent tight  fiscal  situation  we  are  in,  I  be- 
lieve it  is  a  major  victory  that  the  ACP 
program  is  being  funded  at  the  same 
level  of  last  year  which  is  $190  million. 
The  benefits  provided  by  ACP  far  out- 
weigh its  co-t  and  I  strongly  feel  this 
House  should  approve  this  funding  level 
provided  in  the  1981  agriculture  appro- 
priations bill.  The  need  Is  certainly  pres- 
ent as  seen  by  the  over  339,500  farmers, 
ranchers  and  woodland  owners  that  par- 
ticipated in  the  program  last  year. 

During  the  past  decade  we  have  all 
seen  what  the  effects  of  fuel  shortages 
can  be  in  this  country.  Soil  and  water 
can  also  be  in  limited  supply  in  the 
future  unless  we  take  action  now  to 
promote  good  conservation.  I  urge  my 
colleagues  to  support  adequate  funding 
for  this  effective  and  needed  program 
and  approve  the  $190  million  appropria- 
tion for  ACP  in  fiscal  year  1981.  It  is  a 
wise  investment  for  this  and  future 
generations  of  Americans.* 

Mr.  WRITTEN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and 
report  the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendations   that   the   amendments    be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Brown  of 
California)   having  assumed  the  chair, 
Mr.  CoRMAN,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  7591)   making  appropriations  for 
Agriculture,  rural  development,  and  re- 
lated agencies  programs  for  the  fiscal 
year  ending  September  30,  1981.  and  for 
other  purposes,  had  directed  him  to  re- 
port the  bill  back  to  the  House  with  sun- 
dry amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed  to 
and  that  the  bill,  as  amended,  do  pass. 
The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is  a  sepa- 
rate vote  demanded  on  any  amendment? 
If  not,  the  Chair  will  put  them  en  gros. 
The  amendments  were  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


AUTHORIZING  THE  CLERK  TO  MAKE 
CORRECTIONS  IN  ENGROSSMENT 
OF  H.R.  7591,  AGRICULTURE, 
RURAL  DEVELOPMENT  AND  RE- 
LATED AGENCIES  APPROPRIA- 
-nONS,  1981 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
xmanimous  consent  that  in  the  engross- 
ment of  the  bUl,  H.R.  7591,  the  Clerk  be 
authorized  to  correct  section  numbers, 
punctuation,  cross  references,  and  make 
other  necessary  technical  adjustments. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 
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FOURTH  ANNUAL  REPORT  ON 
TITLE  VI  OF  HOUSING  AND  COM- 
MUNITY DEVELOPMENT  ACT  OF 
1974  (MOBILE  HOMES ) —MESS AGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on 
Banking.  Finance,  and  Urban  Affairs. 

fFor  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday.  July  30. 
1980.) 


I]  1500 

TWO  REVISIONS  TO  PREVIOUSLY 
TRANSMITTED  DEFERRALS  IN- 
CREASING THE  AMOUNT  DEFER- 
RED BY  $137.000— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  fH.  DOC.  NO.  96-348) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and.  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  July  30.  1980.) 


GENERAL  LEAVE 

Mr.  WHTTTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  589. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 


PROVIDING  ADDITIONAL  PROGRAM 
AUTHORITY  FOR  THE  EXPORT- 
IMPORT  BANK 

Mr.  WHITTEN.  Mr.  Speaker,  pur- 
suant to  the  rule  previously  adopted.  I 
call  up  the  joint  resolution  (H.J.  Res 
589)  providing  additional  program  au- 
thority for  the  Export-Import  Bank,  and 
ask  for  its  immediate  consideration  In 
the  House  as  in  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  joint  resolution. 

The  Clerk  read  the  Joint  resolution 
as  follows: 

H.J.  Res.  589 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled  That  the 
Umltatlon  on  program  activity  of  the  Export- 
Import  Bank  la  Increased  as  follows; 
KXPOST-IMPORT  Bank  or  thi  UNrrro  States 

UMrrATlON    ON    PROGRAM    ACnvrTY 

In  addition  to  amounts  otherwise  author- 
ized for  such  purposes  for  the  fiscal  year 
1980.  not  to  exceed  »526.750,(X)0  (of  which 
not  to  exceed  $251,000,000  shall  be  for  direct 
loans)  is  authorized  for  the  fiscal  year  1980 
for  other  than  adminJstraUve  expenses 


Mr.  WHTTTEN.  Mr.  Speaker.  I  move 
to  strike  the  last  word. 

Mr.  Speaker.  I  present  House  Joint 
Resolution  589  providing  additional  pro- 
gram authority  for  the  Export-Import 
Bank  of  $525,750,000  of  which  $251,000.- 
000  would  be  for  direct  loans  and  the 
remainder,  $274,750,000,  would  be  for 
guaranteed  loans. 

The  Export-Import  Bank  is  currently 
operating  under  a  continuing  resolution 
which  provides  for  a  total  propram  ac- 
tivity level  of  $5,347,345,000  of  which 
$3,750,000,000  is  for  direct  loans  with  the 
remainder  for  guarantees. 

This  resolution  will  provide  for  a  total 
program  activity  level  of  $5,873,095,000 
of  which  $4,001,000,000  is  for  direct 
loans. 

The  additional  amount  for  guarantees 
of  $274,750,000  will  generate  a  total  addi- 
tional program  of  guarantees  of  $1,099.- 
000.000  since  only  25  percent  of  the  total 
guarantee  program  is  required  to  be 
authorized. 

NEED    FOR    THE    FUNDS 

The  present  economic  situation  cries 
out  for  corrective  measures  to  turn  the 
economy  around  and  increase  produc- 
tion. Unemployment  continues  to  rise  at 
alarming  rates.  The  U.S.  trade  deficit 
reached  in  excess  of  $30  billion  last  year 
and  is  currently  running  at  an  annual 
rate  of  over  $40  billion  for  1980.  Amer- 
ican goods  are  being  displaced  by  foreign 
competition  not  because  they  are  tech- 
nologically superior  but  because  they  are 
beins  subsidized  by  the  foreign  govern- 
ments and  the  exporters  can  receive 
more  favorable  terms  to  export  these 
foreign  products.  This  is  a  time  to  pro- 
vide additional  financing  to  promote  in- 
creased U.S.  exports  and  that  is  the 
purpose  of  this  resolution. 

HISTORY  AND  PURPOSE   OP  THE  BANK 

The  Export -Import  Bank  is  an  inde- 
pendent agency  whose  purpose  is  to  fa- 
cilitate the  export  of  U.S.  goods  and 
services.  Established  by  an  Executive  or- 
der in  1934  and  Incorporated  by  Congress 
in  1945,  Exim  has  assisted  in  the  sale  of 
more  than  $100  billion  of  U.S.  exports. 
Its  programs  maximize  the  private  fi- 
nancing of  exports,  assume  commercial 
and  political  risks  that  cannot  be  under- 
taken by  exporters  or  private  financial 
institutions,  overcome  maturity  and 
other  limitations  in  private  export  fi- 
nancing, and  assist  in  meeting  foreign 
official  export  credit  competition.  The 
direct  loans  provided  by  the  Bank  are  re- 
paid in  the  United  States  in  dollars,  with 
interest.  The  guarantee  programs  of  Ex- 
imbank  provide  guarantees  against  po- 
litical and  commercial  risks  to  U.S.  pri- 
vate financial  institutions  on  their  loans 
to  foreign  purchasers  of  U.S.  exports. 
The  insurance  program  insures  the  U.S. 
exporter  directly  for  political  and  com- 
mercial risks  on  his  export  sales. 

BENxrrrs  from  the  bank's  operation 
The  Export-Import  Bank  is  now  essen- 
tially out  of  funds  for  its  direct  loan  pro- 
gram and,  according  to  the  Bank,  has 
been  forced  to  defer  some  $2  billion  of 
loans  for  U.S.  exports  that  could  other- 
wise have  been  made  if  sufficient  funds 
were  available. 
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The  amounts  recommended  in  this  res- 
olution will  allow  Eximbank  to  meet  the 
bulk  of  the  approved  preliminary  com- 
mitments which  it  has  made  for  the  re- 
mainder of  fiscal  year  1980. 

Let  me  make  the  following  points 
which  illustrate  the  benefits  occurring 
from  the  Bank's  operation. 

In  fiscal  year  1979  the  Bank's  programs 
supported  $13.6  billion  of  U.S.  export 
sales. 

These  exports  generated  544,000  Amer- 
ican jobs.  These  workers,  and  their  com- 
panies, paid  billions  of  dollars  in  Federal. 
State,  and  local  taxes. 

The  Bank  makes  a  profit  in  its  opera- 
tions. Last  year  its  profit  was  $158.7  mil- 
lion. 

Eximbank  pays  dividends  to  the  U.S. 
Treasury  out  of  its  earnings.  Last  year 
the  Bank  paid  $35  million  in  dividends 
and  since  1945  has  paid  a  total  of  over 
$1  billion  in  dividends  to  the  Treasury. 

Eximbank  funds  never  leave  the  United 
States  because  they  are  disbursed  to  U.S. 
suppliers.  The  Bank  is  repaid  in  dollars 
in  the  United  States  by  the  foreign  pur- 
chaser of  the  U.S.  exports. 

The  passage  of  this  resolution  is  es- 
sential and  I  urge  its  immediate  adop- 
tion. 

At  this  time  I  yield  to  my  colleague, 
the  gentleman  from  North  Dakota  (Mr. 
Andrews^  . 

Mr.  ANDREWS  of  North  Dakota.  I  ap- 
preciate the  gentleman's  yielding. 

Mr.  Speaker.  I  think  one  of  the  things 
that  we  ought  to  tell  the  Members  of  the 
House  is  that  the  Export-Import  Bank 
not  only  facilitates  the  export  of  Ameri- 
can products,  thereby  creating  job  op- 
portunities here  at  home,  but  the  Export- 
Import  Bank  returns  a  net  profit  annu- 
ally to  the  U.S.  Treasury.  It  is  one  of  the 
best  investments  we  have.  The  millions 
of  dollars  in  profits  go  back  to  the  U.S. 
Treasury.  So  we  get  a  double  benefit 
from  the  Export-Import  Bank. 

Mr.  WHITTEN.  We  certainly  do. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  distinguished  gentleman  from  Mary- 
land (Mr.  Long),  who  is  chairman  of 
the  Appropriations  Subcommittee  which 
deals  with  the  Export-Import  Bank. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  we  bring  before  you  to- 
day House  Joint  Resolution  589,  a  sup- 
plemental bill  providing  an  additional 
$525,750,000  in  lending  authority  for  the 
Export-Import  Bank  in  fiscal  year  1980. 

Regular  funds  for  the  Export-Import 
Bank  are  provided  in  the  foreign  aid  ap- 
propriations bill.  But  because  the  fiscal 
year  1980  conference  report  has  not  been 
passed,  most  programs  have  received 
lower  funding  levels  in  the  continuing 
resolution  than  would  otherwise  have 
been  the  case.  We  attempted  to  provide 
additional  funds  for  the  Eximbank  and 
other  programs  in  the  recent  supple- 
ment but  that  effort  was  not  successful. 

The  Export -Import  Bank  is  now  es- 
sentially out  of  money  for  its  direct  loan 
program,  having  exhausted  its  authority 
of  $3.75  billion.  The  Bank  reports  that 
some  $2  billion  of  loans  for  U.S.  exports 
have  been  deferred  that  could  have 
otherwise  been  made  if  sufficient  funds 
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were  available.  Funds  in  this  bill  will  take 
care  of  a  large  portion  of  these  needs. 

The  $525,750,000  in  the  bill  consists  of 
two  parts— $251,000,000  in  direct  loans 
and  $274,750,000  in  guaranteed  loans. 
The  amount  for  guaranteed  loans  will 
generate  a  level  of  $1,099,000,000  since 
only  25  percent  of  the  total  guarantee 
program  is  required  to  be  authorized. 
Thus  the  funds  in  the  bill  will  provide  a 
total  additional  authority  of  $1,350.- 
000.000. 

The  amounts  recommended  in 
this  bill  will  allow  Eximbank  to  meet  the 
bulk  of  the  approved  "preliminary  com- 
mitments" which  it  has  made  for  the  re- 
mainder of  fiscal  year  1980. 

Some  Important  facts  to  note  In  con- 
sidering this  measure  include  the  fol- 
lowing: 

In  fiscal  year  1979.  the  Bank's  pro- 
grams supported  $13.6  billion  of  U.S.  ex- 
port sales. 

These  exports  generated  544.000  Amer- 
ican jobs.  It  is  estimated  that  every  bil- 
lion dollars  of  exports  supports  40,000 
U.S.  jobs. 

The  Eximbank  makes  a  profit  in  its 
operations.  Last  year  the  profit  was 
$158.7  million. 

Eximbank  pays  dividends  to  the  US. 
Treasury  out  of  its  earnings.  Last  year 
the  Bank  paid  $35  million  in  dividends 
and  since  1945  has  paid  a  total  of  over 
$1  billion  in  dividends  to  the  Treasury. 

This  bill  is  within  the  budget  celling 
set  forth  In  the  amended  second  con- 
current resolution. 

This  bill  has  support  from  both  sides 
of  the  aisle.  The  subcommittee  and  full 
committee  votes  to  pass  this  resolution 
were  unanimous. 

Mr.  Speaker,  I  urge  my  colleagues  with- 
in the  House  to  support  this  bill  and  for- 
ward the  matter  to  the  Senate  for  their 
consideration  and  action. 

I  would  also  sav.  Mr.  Speaker,  that 
this  is  the  highest  level  of  funds  that 
can  be  provided  under  the  present  budg- 
et resolution  and  that  I  would  resist  any 
efforts  to  increase  this  amount. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Mississippi  (Mr. 
WHITTEN*  has  expired. 

(By  unanimous  consent.  Mr.  Written 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
to  my  colleague,  the  gentleman  from 
North  Carolina  (Mr.  Neal). 

Mr.  NEAL.  Mr.  Speaker,  this  resolu- 
tion represents  a  small  but  essential  step 
toward  relieving  the  budget  squeeze  on 
the  Export-Import  Bank.  It  raises  the 
current  ceiling  on  Exlm's  lending  au- 
thority by  $251,000,000,  and  the  celling 
on  Exlm's  total  program  activity  by 
$525,000,000.  These  are  not  huge 
amounts,  but  they  aire  desperately  need- 
ed. For  all  of  this  year  the  Eximbank  has 
had  to  live  within  the  limitation  set  by 
a  continuing  resolution  from  fiscal  1979. 
That  ceiling  is  woefully  Inadequate  to 
meet  the  current  needs  of  U.S.  exporters. 
The  Eximbank  has  virtually  exhausted 
its  authority  to  finance  U.S.  exports  un- 
der the  current  celling.  Unless  It  Is 
raised,  U.S.  exporters  will  have  to  face 


the  competition  of  heavily  subsidized 
foreign  exporters  without  any  recourse 
whatsoever  to  assistance  from  the  Ex- 
port-Import Bank. 

Support  for  exports  is  one  of  the  ma- 
jor policy  Initiatives  the  Government  can 
take  to  mitigate  the  current  recession. 
And  It  Is  one  of  the  few  such  steps  which 
seem  to  command  wide  political  sup- 
port. To  make  that  support  concrete 
Exim  must  be  given  adequate  authority 
to  meet  the  demand  for  export  finance. 
If,  Instead,  we  put  Exim  out  of  business, 
for  the  rest  of  this  year,  through  failure 
to  pass  this  resolution,  the  United  States 
will  lose  badly  needed  exports,  and  our 
trading  competitors  will  judge  our  export 
policies  to  be  all  rhetoric,  no  action. 

Mr.  Speaker,  the  administration  Is  now 
attempting  to  negotiate  a  major  reform 
in  the  International  Arrangement  on 
Export  Credits.  Those  rates  are  too  low, 
compared  to  market  rates  around  the 
world.  Our  trading  competitors  are  quite 
willing  to  continue  subsidizing  their  ex- 
ports by  offering  export  credit  at  these 
unjustifiably  low  rates.  We  do  not  ap- 
prove of  such  subsidies,  and  would  like 
to  negotiate  changes  in  the  International 
arrangement  to  abolish  them,  or  at  least 
minimize  them. 

The  Declaration  of  the  Venice  Eco- 
nomic Summit  pledged  the  participEuits 
"to  strengthen  the  International  ar- 
rangement on  export  credits  with  a  view 
to  reaching  a  mutually  acceptable  solu- 
tion •  •  •  by  December  1,  1980."  This  re- 
form of  the  international  arrangement 
is  supposed  "to  bring  its  terms  closer  to 
current  market  conditions  and  reduce 
distortions  in  export  competition  •  •  '." 
While  this  declaration  of  Intent  is  wel- 
come, it  falls  short  of  a  commitment  to 
abolish  subsidies.  It  offers  ample  leeway 
to  our  competitors  to  try  to  preserve 
some  of  the  unfair  advantages  they  de- 
rive from  their  credit  subsidies. 

Our  attempts  to  reduce  these  subsidies, 
through  negotiations,  will  depend  on  our 
ability  to  convince  our  trading  competi- 
tors that  they  cannot  continue  to  take 
business  away  from  the  United  States 
by  subsidizing  their  own  exports.  To  do 
that,  the  Export-Import  Bank  must  be 
in  a  position  to  offer  U.S.  exporters  com- 
petitive financing,  on  a  carefully  selected, 
case-by-case  basis,  wherever  they  face 
unfair  foreign  credit  competition. 

Instead,  the  administration  has  been 
forced  to  negotiate  from  a  position  of 
potentially  fatal  weakness,  since  our 
competitors  know  Exim  has  no  authority 
left  for  lending  this  year,  and  they  prob- 
ably doubt  it  will  be  funded  in  time,  at 
an  adequate  level,  to  counter  their  own 
predatory  financing  practices  in  fiscal 
year  1981. 

Mr.  Speaker,  there  Is  only  one  solution. 
Immediate  relief  from  Exlm's  budget 
squeeze  must  be  granted  by  the  Congress. 
I  strongly  urge  the  House  to  adopt  this 
resolution. 

Mr.  WHITTEN.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  support. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  move  to  strike  the  last  word. 

Mr.  Speaker,  the  minority  members  of 
the  subcommittee  are  in  strong  support 


of  this  resolution.  Our  balance  of  trade 
deficit  this  year,  according  to  what  ad- 
ministration witnesses  have  told  us.  will 
be  something  like  $40  billion,  a  record 
balance  of  trade  deficit,  which  is  cer- 
tainly adverse  to  the  economy  of  the 
United  States  and  the  economy  of  the 
workers  and  the  earners  in  the  United 
States. 

We  believe  the  Export-Import  Bank  is 
a  strong  tool  to  aid  American  businesses 
to  be  at  least  marginally  competitive  with 
the  rest  of  the  world,  and  we  strongly 
support  this  measure. 

We  are  of  the  opinion,  most  of  us.  an- 
other approach  would  be  a  little  better. 
This  resolution  provides  for  loan  guar- 
antee authorities.  We  are  of  the  opinion 
that  we  could  make  our  industry  even 
more  competitive  If  we  were  to  go  to  a 
direct  loan  program  which  the  Export- 
Import  Bank  uses  on  many  occasions. 

However.  In  the  Interest  of  time,  in  an 
effort  to  get  this  measure  approved  by 
the  House  and  through  the  other  body 
and  to  the  President,  it  was  our  intention 
to  offer  an  amendment  to  make  this  loan 
guarantee  authority  to  convert  it  to 
direct  loan  authority.  However.  In  the 
interest  of  time,  we  are  not  going  to  do 
that.  We  hope  the  Members  will  approve 
this  resolution.  It  Is  in  the  Interest  of 
American  industry,  and  I  think  It  will 
help  to  strengthen  our  economy  in  a 
period  when  our  economy  needs 
strengthening. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
will  the  gentlemsm  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  my 
colleague,  the  gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  think  It  should  be 
cited  here  that  there  was  no  Intention  of 
not  providing  this  authority.  It  was  left 
out  hurriedly  one  night  here  when  a 
preferential  motion  was  made  by  the 
gentleman  from  Massachusetts  (Mr. 
O'Neill),  and  this  particular  program 
was  left  out  of  that  preferential  motion, 
thereby  requiring  this  action  today. 

I  do  not  think  the  chairman  has  said 
that  these  are  not  requiring  new  funds 
for  this  $275  million.  There  will  be  over 
$1  billion  generated  because  we  only 
have  to  put  up  25  percent  of  the 
guaranteed  funds.  So  we  are  retdly  gen- 
erating extra  dollars.  It  Is  not  appropri- 
ated dollars.  It  Is  not  going  to  cost  the 
taxpayer. 

It  has  been  a  vers'  fine  program,  one 
that  we  need  to  reallv  strengthen  and  to 
Improve  because,  as  the  gentleman  from 
Florida  has  said,  our  exporters  are  hav- 
ing trouble  enough  right  now.  taid  our 
balance  of  trade  is  unfavorable;  so  we 
need  to  do  everything  we  can  In  this  line 
to  help  American  manufacturers  and  ex- 
porters to  do  a  better  job  and  to  do  a  big- 
ger job. 

D1510 

We  wholeheartedly  support  this  par- 
ticular action  today. 

Mr.  YOUNG  of  Florida.  The  gentle- 
man from  Indiana  is  exactly  correct. 

As  our  distinguished  colleague  from 
Massachusetts  (Mr.  Conte)  and  our  dis- 
tinguished colleague  from  North  Dakota 
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(Mr.  Akouws),  have  told  us,  the  Ex- 
port-Import Bank  has  In  fact  returned 
cash  to  the  U.S.  Treasury,  and  that,  Mr. 
Speaker,  in  itselX  Is  extremely  unusual 
We  think  the  KTimbank,  with  a  few  mi- 
nor problems  that  they  have  on  some 
loans  that  they  make  that  we  think  may- 
be were  not  too  smart  politically — the 
Murdoch  loan  for  example — ^however, 
generally  the  Exlmbank  operates  well, 
and  we  are  in  support  of  the  resolution. 

Mr.  WYLIE.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  have  been  a  strong 
and  consistent  supporter  of  the  Export - 
Import  Bank.  As  has  been  pointed 
out  here  before,  the  Exlmbank  has  done 
an  outstanding  Job.  This  bill  will  cost 
the  taxpayers  of  the  United  States 
no  money.  It  will  only  increase  the 
bank's  loan  authorization  to  use  its  own 
money.  It  may  be  one  of  the  few  agen- 
cies, maybe  the  rally  agency,  ever  cre- 
ated by  Congress  which  has  cost  the 
taxpayers  no  money  and  has  indeed  made 
money. 

As  other  gentlemen  have  said,  the  pur- 
pose of  the  Exlmbank  is  to  finance  ex- 
ports of  American-made  products.  It 
provides  loans  to  purchasers  in  other 
countries  of  American-made  products. 

In  looking  at  the  fiscal  year  1979 
Exlmbank  budget,  I  notice  that  it  sup- 
ported $13.6  billion  of  United  States  ex- 
port sales  which  helped  to  create  544,- 
000  jobs  in  the  United  States.  Since  we 
are  being  hit  so  hard  by  unemployment 
at  the  present  time,  I  find  it  hard  to  ig- 
nore a  program  which  creates  this  many 
Jobs,  and  I  urge  adoption  of  the  measure 
immediately. 

I  yield  back  the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  House  Joint  Resolution  589, 
a  bill  to  provide  additional  authority  for 
the  Export-Import  Bank. 

Many  of  you  will  recall  that  during 
the  final  moments  of  debate  on  the  fis- 
cal year  1980  supplemental  appropria- 
tions bill,  the  funding  for  Exlmbank  be- 
came the  victim  of  the  revenue-sharing 
program.  I  pledged  then,  along  with 
other  Members  of  this  House  including 
the  distinguished  chairman  of  the  Ap- 
propriations Committee,  to  secure  the 
funds  so  desperately  needed  by  the  Ex- 
port-Import Bank.  This  bill  is  the 
manifestation  of  that  pledge. 

Mr.  Speaker,  it  is  no  exaggeration  to 
state  that  the  economic  situation  we  are 
embroiled  in  is  nothing  less  than  peril- 
ous. Unemployment  continues  to  sky- 
rocket, reaching  levels  not  paralleled 
since  1941.  Our  balance,  or  more  right- 
ly, imbalance  of  trade,  has  registered  a 
deficit  of  120  billion  for  the  first  6 
months  of  this  year.  At  the  same  time. 
American  goods  are  displaced  daily  by 
foreign  products  both  in  the  United 
States  and  the  international  market. 
These  three  closely  linked  trends  can 
and  must  be  reversed— and  the  means 
by  which  to  do  so  is  to  increase  US 
exi>orts. 

Before  sounding  overly  simplistic 
about  such  a  solution,  I  would  like  to 
point  out  that  there  is  a  fundamental 


reason  for  the  decline  in  the  U.S.  share 
of  trade,  and  it  is  a  reason  which  we  can 
begin  to  correct  today. 

And  that  reason  stems  not  from  any 
deterioration  in  the  quality  of  American 
goods.  No,  Mr.  Speaker,  U.S.  goods  are 
still  technologically  and  qualitatively 
superior  to  most  products  of  our  trad- 
ing partners.  The  problem  in  large  part 
rests  with  inadequate  financing  of  U.S. 
exports  precisely  at  a  time  when  the 
other  industrialized  nations  are  provid- 
ing their  exporters  with  lucrative  terms 
for  financing.  And  I  am  sad  to  say  that 
as  a  result,  millions  of  dollars  in  sales 
have  been  lost — losses  which  are  re- 
flected in  declining  levels  of  employment 
at  home. 

We  have  pn  opportunity  today  to  be 
gin  to  rectily  this  situation.  While  I  am 
not  going  to  promise  you  that  this  ap- 
propriation will  solve  the  financing  prob- 
lem, I  will  tell  you  that  it  is  a  first  step  in 
what  I  would  like  to  see  as  stronger  U.S. 
support  for  both  Eximbank  and  U.S.  ex- 
ports. The  $251  mUlion  In  direct  loan  au- 
thority will  enable  Eximbank  to  finance  a 
portion  of  the  $2  billion  in  sales  currently 
pending — sales  which  could  be  completed 
if  financing  were  available.  In  addition, 
$274,750,000  in  guarantees  will  allow  the 
Private  Export  F\mding  Corporation  to 
finance  sales  of  $1.1  billion  on  top  of 
that. 

Mr.  Speaker,  last  year  Eximbank  sup- 
ported $13.6  billion  worth  of  exDort  sales. 
In  terms  of  employment  this  translates 
into  544.000  jobs.  In  terms  of  our  balance 
of  trade,  it  enables  us  to  counterbalance 
the  phenomenal  outflow  of  U.S.  dollars 
for  oil  imports.  And  In  terms  of  the  value 
of  the  dollar,  increased  demand  keeps  Its 
worth  high.  I  would  also  like  to  point  out 
that  since  its  inception,  Eximbank  has 
returned  approximately  $1  billion  to  the 
U.S.  Treasury. 

Eximbank's  need  for  the  funds  is  ob- 
vious to  me  as  is  the  U.S.  economy's  need 
for  Eximbank.  If  we  are  as  committed  to 
grappling  with  the  problems  of  unem- 
ployment, the  balance  of  trade  and  loss 
of  U.S.  markets  eis  we  claim,  we  will  pass 
this  legislation  today. 
•  Mr.  BONKER.  Mr.  Speaker,  as  we  con- 
sider this  resolution  which  increases  the 
lending  ceiling  of  the  Export-Import 
Bank  by  $525.7  million  for  the  remainder 
of  fiscal  year  1980.  I  want  to  call  to  the 
attention  of  my  distinguished  colleagues 
once  again  the  sorrv  state  of  democratic 
freedoms  in  South  Korea. 

Currently  the  Export-Import  Bank  has 
preliminary  commitments  of  approxi- 
mately $450  million  in  export  value  for 
direct  loans  to  the  Government  of  South 
Korea. 

According  to  the  language  of  Public 
Law  95-630,  the  Export-Import  Bank  Act 
of  1945  as  amended,  the  Export-Import 
Bank  should  deny  application  for  credit 
in  cases  where  the  President  determines 
that- 
Such  action  would  clearly  and  Important- 
ly advance  U.S.  policy  In  such  areas  as  Inter- 
national terrorism,  nuclear  proliferation,  en- 
vironmental protection  and  human  rights. 

I  am  saddened  to  report  that  the  new 


military  regime  in  South  Korea  con- 
tinues its  repressive  policies  with  a 
vengeance.  Action  is  needed  now  if 
there  is  to  be  any  hope  of  encour- 
agmg  the  military  to  move  toward  the 
restoration  of  civilian  rule.  Public  and 
private  expressions  of  concern  have  not 
worked.  The  time  has  come  for  the  Presi- 
dent to  act  forcefully  and  instruct  the 
Export-Import  Bank  to  deny  the  pro- 
posed credits  to  South  Korea. 

Such  action  will  be  a  very  clear  mes- 
sage to  the  military  government  that  the 
United  States  has  not  wavered  from  its 
announced  policy  of  support  for  demo- 
cratic constitutional  rule  in  South 
Korea.  Such  action  will  also  be  consistent 
with  the  recent  activities  of  the  House 
Appropriations  Committee.  In  approving 
military  credit  sales  for  South  Korea 
they  stated  that  it  must  be  used  for  de- 
fense and  not  for  the  enforcement  of 
martial  law. 

Several  months  ago,  when  I  visited 
that  country,  I  was  impressed  by  the  de- 
termination of  most  segments  of  Korean 
society  to  work  together  to  bring  about 
greater  progress  toward  democracy. 
Every  sign  potated  in  the  direction  of  in- 
stituting a  truly  democratic  system.  In 
meeting  after  meeting,  Koreans  from  all 
walks  of  life,  in  and  out  of  government, 
expressed  the  hope  that  the  provisional 
government  would  be  able  to  manage  an 
orderly  and  constitutional  transition  un- 
der civilian  rule.  They  spoke  of  looking 
forward  to  the  constitutional  changes 
and  free  elections  which  would  give  them 
a  new  government  broadly  supported  by 
all  segments  of  Korean  society.  All  of  us 
who  advocate  the  cause  of  human  rights 
in  the  world  were  encouraged  by  what 
seemed  to  be  a  very  promising  situation 
leading  to  the  political  liberalization  of 
South  Korea. 

Today,  these  hopes  lie  shattered  as  the 
Korean  military  moved  quickly  to  rein- 
state a  severe  martial  law,  which  curbed 
the  incipient  political  process,  led  to  the 
closing  of  the  national  assembly  and 
universities,  forced  the  abandorunent  of 
all  political  activity,  and  led  to  the  arrest 
of  many  major  political  figures. 

I  had  the  pleasure  of  meeting  most  of 
the  civilian  leaders  but  one  of  them,  Kim 
Dae  Jung,  is  easily  the  most  popular  fig- 
ure in  Korea.  There  Is  great  fear  about 
his  safety.  Since  the  repressive  crack- 
down, nothing  has  been  heard  about  his 
whereabouts  or  any  of  the  other  impris- 
oned leaders.  Their  families  have  not 
been  allowed  to  see  them  and  with  each 
passing  day,  concern  grows  about  their 
health  and  well-being.  Now  the  surro- 
gate government  has  aimounced  that  in 
early  August,  Kim  Dae  Jung  and  36  other 
political  leaders  in  its  custody  will  be 
tried  on  charges  of  violating  the  antisedl- 
tion,  national  security  and  anti-Com- 
munist laws.  A  conviction  could  lead  to 
their  execution  or  confine  them  to  long 
imprisomnent. 

Our  Government  must  make  it  clear 
that  this  would  be  a  terrible  mistake. 
Force  should  not  be  the  answer  to  legiti- 
mate dissent.  Discontent  in  South  Korea 
will  not  disappear  until  all  Koreans  are 
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assured  the  full  protection  of  their  basic 
human  rights  and  a  fair  voice  in  their 
government. 

South  Korea's  national  security  is  de- 
pendent on  stability  and  stability  can  be 
best  insured  by  a  broad  national  con- 
sensus. In  fact.  South  Korea's  future 
growth  and  development  are  dependent 
on  the  support  of  the  people  rather  than 
on  measures  which  restrict  their  civil 
and  political  liberties. 

If  the  South  Korean  Government  is 
perceived  by  its  own  people  as  a  renegade 
government,  who  will  defend  it  if  an 
emergency  should  arise?  Facing  a  hostile 
enemy,  how  will  it  survive  if  its  own  pop- 
ulation is  hostile  as  well? 

Our  democratic  ideals  and  our  security 
interests  make  it  essential  for  us  to  use 
our  influence  to  guide  South  Korea  back 
on  the  road  to  constitutional  reform, 
elections  and  a  new  government  with 
broad  support  from  the  Korean  people. 
Unless  this  takes  place,  it  will  be  increas- 
ingly difficult  to  justify  to  the  American 
people  the  continuation  of  our  close 
relationship. 

Our  Government  must  call  for  the  re- 
lease of  political  leaders  such  as  Kim  Dae 
Jimg.  We  must  call  for  the  reopening  of 
the  national  assembly  and  the  universi- 
ties and,  above  all,  we  must  call  for  an 
end  to  the  day-to-day  involvement  of 
Korean  generals  in  the  political  affairs 
of  the  country. 

I  want  to  reiterate  that  the  denial  of 
Export-Import  Bank  credits  will  not  only 
show  the  military  that  we  mean  business 
concerning  the  above  but  this  is  also  an 
action  without  any  destabilizing  security 
Implications. 

I  share  with  my  colleagues  a  deep  com- 
mitment to  the  political  independence 
and  territorial  integrity  of  South  Korea 
and  I  look  with  pride  on  the  mutually 
productive  relationship  that  has  devel- 
oped between  our  two  countries.  I  feel 
compelled,  however,  to  remind  all  that 
it  has  never  been  the  lack  of  weapons  but 
internal  discord  and  Insensitlvity  to  hu- 
man needs  that  threaten  repressive  gov- 
ernments, and  often,  our  own  security.* 
•  Mr.  HARKIN.  Mr.  Speaker,  I  rise  in 
support  of  this  bill,  but  I  would  like  to 
take  this  opportunity  to  discuss  the  situ- 
ation in  South  Korea,  where  the  Export- 
Import  Bajik  has  been  particularly 
active. 

Today  we  are  voting  on  funds  for  the 
Export-Import  Bank,  which  has  a  larger 
exposure  in  South  Korea  thsui  any  other 
country  in  the  world.  The  Bank's  $4.3 
billion  in  loans  and  commitments  com- 
prise one-sixth  of  South  Korea's  total 
foreign  debt. 

I  believe  the  President  should  exercise 
the  significant  leverage  of  the  Exlm  bank 
by  denying  further  credits  to  the  Gov- 
ernment of  Korea  from  these  funds.  In 
keeping  with  section  2(b)  KB)  of  the 
Export-Import  Bank  Act  of  1945  until 
civilian  government  is  restored  which 
will  protect  human  rights  and  the  due 
process  of  law  in  that  country. 

The  Republic  of  Korea  Is  today  facing 
the  most  severe  crisis  of  its  32-year  his- 
tory— not  from  external  aggression  but 
from  the  acts  of  its  own  military  leaders 
who  presume  to  rule  it.  The  military 
junta  of  Gen.  Chun  Two-whan  came  to 


power  at  the  cost  of  over  a  thousand  lives 
in  Kwangju.  It  suspended  the  National 
Assembly,  closed  the  nation's  univer- 
sities, strangled  the  press,  and  arrested 
most  of  the  nation's  most  democratic 
spokespeople.  The  junta  is  now  preparing 
to  stage  a  mock  trial  against  the  most 
prominent  of  Korea's  political  leaders, 
Mr.  Kim  Dae-jung  on  tnunped-up 
charges  of  sedition  and  pro-Communist 
activity. 

When  Mr.  Kim  was  arrested  in  May, 
his  home  city  of  Kwangju  revolted 
against  the  military  government.  If  he 
is  killed,  there  will  be  no  guarantee  of 
peace  and  security  in  Korea  for  a  long, 
long  time  and  the  United  States  will  be 
drawn  increasingly  into  the  efforts  of  an 
unstable  military  dictatorship  to  main- 
tain power  by  brute  force. 

Anger  at  the  weakness  of  the  U.S.  re- 
action to  the  Chun  takeover  has  alresidy 
spread  widely  in  Korea  and  threatens  to 
eat  away  the  residue  of  goodwill  between 
the  Korean  and  American  people.  Unless 
the  United  States  acts  promptly  and 
strongly,  we  are  in  danger  of  losing  our 
natural  allies  in  South  Korea — the  dem- 
ocratically Inclined  people  of  that 
country. 

The  Exlm  bank  has  m^de  preHmlnary 
commitments  of  $450  million  to  the  Chun 
government,  but  has  a  total  of  nearly 
$4  billion  in  preliminary  commitments 
outstanding  around  the  world.  The 
money  we  are  appropriating  here  is  not 
nearly  enough  to  meet  all  of  the  Exim 
bank's  obligations.  I  urge  the  adminis- 
tration to  help  the  Exlm  bank  set  its  pri- 
orities in  using  these  funds:  Scarce  re- 
sources should  not  go  to  bolstering  the 
regime  of  Chun  Two-whan.  It  Is  my 
hope  that  the  administration  will  use 
this  Important  leverage  In  furthering  the 
goals  of  a  free  and  just  South  Korea. • 
Mr.  WHITTEN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  Joint  res- 
olution to  final  passage. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The 
question  Is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and 
was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  passage  of  the  joint 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  NEAL.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
Is  not  presejnt  and  make  the  point  of 
order  that  a  ouorum  Is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  400,  nays  14, 
not  voting  19,  as  follows: 


[Roll  No.  443] 

YEAS— 400 

Abdnor 

An-ieraon, 

Anthony 

Addabbo 

Calif. 

Appi©i?ate 

Akaka 

Andrews,  N.C. 

Archer 

Alboata 

Andrews, 

Ashley 

Aleander 

N.Dak. 

Asp  In 

Ambro 

Annunslo 

AtUnaon 

AuColn 

Paacell 

Long,  Md. 

Badham 

Pazlo 

Lott 

Bafalls 

Fenwlck 

LOWTT 

Bailey 

Ferraro 

Lujan 

Baldiis 

Plndley 

Luken 

Barn&rd 

Pish 

Lundln« 

Bamee 

Fisher 

Lungren 

Beard,  R.I. 

Flthlan 

McC.orj- 

Beard,  Tenn. 

Fllppo 

McCormack 

Bedell 

Florlo 

UcDade 

Bellenson 

Foley 

McXwen 

Benjamin 

Forsythe 

McHugh 

Bereuter 

Fountain 

McKay 

Bethune 

Fowler 

McKlnnegr 

BevUl 

Frenzed 

Ma«ulr« 

Blaggl 

Frost 

Markey 

Bingham 

Fuqua 

Marks 

Bl  an  chard 

Oarcla 

Marriott 

Boggs 

Oaydos 

Martin 

Boland 

Ge-ihardt 

Matsul 

Boiling 

Olalmo 

Mattox 

Boner 

Gibbons 

MazzoU 

Bonker 

Oilman 

Mica 

Bouquard 

Gingrich 

Michel 

Bowen 

Glnn 

Miller,  Calif. 

Brademas 

Gllckman 

MlUer,  Ohio 

Breaux 

Gtfdwater 

Mlne-.A 

Brink;  ey 

OoneaJez 

Mlnish 

Brcdhead 

Goodllng 

MltcheU,  Md. 

Brooks 

Gore 

MltchtU,  N.T. 

Broomfleld 

Oradlson 

Moakley 

Brown,  Calif. 

Oramm 

Moffett 

Brown.  Ohio 

Orasaley 

Mallohan 

Broyhlll 

Gray 

Montgomery 

Buchanan 

Green 

Moore 

Bursener 

Grlsham 

Moorhead, 

Burltson 

Quarlnl 

Calif. 

Burton,  John 

Oudger 

Moorhead,  Pa 

Burton,  Phillip  Ouyer 

Murphy.  lU. 

Butler 

Hagedom 

Murphy.  N.T. 

Byron 

Hall,  Ohio 

Murphy,  Pa. 

Campbell 

Hall,  Tex. 

Murtha 

Carney 

Hamilton 

Myers,  Ind. 

Carr 

Hammer- 

Mxers,  Pa. 

Carter 

schmldt 

Nfttcher 

Cavanaugh 

Hance 

Neal 

Chappell 

Hanloy 

Nfrt7,l 

Cheney 

Harkln 

Nelson 

Chlsholm 

Harris 

Nichols 

c;axisen 

Han  ha 

Nolan 

Cay 

Hawkins 

Nowak 

Ceveland 

Heckter 

O'Brien 

Cllnger 

Hefner 

Oakar 

Coelho 

Heftel 

Oberstar 

Coleman 

Hlghtower 

Obey 

Calllns.  m. 

Hlnson 

Ottlnger 

Collins,  Tex. 

Hoilland 

Panetta 

Conable 

Hollenbeck 

Pashacran 

Conte 

Holt 

Patten 

Conyers 

Holtzman 

Patterson 

Corcoran 

H-pklns 

Pease 

Corman 

Horton 

Pepper 

Cotter 

Hubband 

Perkins 

CoughllD 

Huckaby 

Petri 

Courier 

Hughes 

Peyser 

D'Amours 

Hutchinson 

Pickle 

Oanle'.,  Dan 

Hutto 

Porter 

Daniel,  R.  W. 

Hyde 

Preyer 

Danle'son 

Ireland 

Price 

Daschle 

Jacobs 

Prltchand 

Davis.  Mich. 

Jeffords 

Pursell 

de  laOarza 

Jeffries 

Quayle 

Deckard 

Jenkins 

QuUlen 

Dell  urns 

Jenrette 

RahaU 

Derrick 

Johnson.  Calif.  RaUsback 

Derwlnskl 

Johnson.  Colo.   Raneel 

Devlne 

Jones.  N  C. 

Ratchford 

Dlciclnsan 

Jones,  Okla. 

Rerula 

Dicks 

Jonee,  Tenn. 

Reuss 

Dln«eU 

Kastenmeler 

Rhodes 

Dixon 

Kazen 

Richmond 

Dodd 

Killy 

Rlnaldo 

D-nnelly 

Kemp 

Ritter 

Dornan 

Klldee 

Roberts 

Downey 

Kogovsek 

Robinson 

Drlnan 

Krs'mayer 

Rodlno 

Duncan,  Oreg.  Kramer  Roe 

Duncan.  Tenn.  LaPaloe  Rose 

Early  Lagomarslno  Rosenthal 

E-khardt  Latta  Roet«nkow8kl 

Bdgar  Leach,  Iowa  Roth 

Edwards.  Ala.  Leach,  La.  Rouaselot 

Edwards,  Calif.  Leath.  Tex.  Roybal 

Edwards,  Okla.  Lederer  Royer 

Emery  Lee  Rudd 

English  Lehman  Russo 

ErtteM  Lelaiid  Babo 

Erlemborn  Lent  Sentlnl 

Brtei  Levltas  Satterfleld 

Evans,  Del.  Livingston  Sawyer 

Evans,  Ga.  Lloyd  Scheuer 

Evans,  Ind.  Loefller  8chroed«r 

Pmy  Long,  La.  ScbulM 
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SebelluB 

Selberllng 

Senseabrenner 

Shannon 

Sharp 

She.b7 

Shumway 

Shuster 

Simon 

Ske:ton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Stenholm 

St«vart 

Stockntan 


Stokes 

St  ratten 

Scudds 

Stump 

Swin 

Synuns 

Synar 

Tauke 

Tauzen 

Taylor 

Thomas 

Thompson 

Traxler 

Trtble 

UdaU 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

NAYS— 14 


Weiss 

White 

Whltehurst 

Whlt.ey 

Whittaker 

Whltten 

Williams.  Mont. 

WlUlams.  Ohio 

Wl.son,  Bob 

WLson.  C.  H. 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young.  Pla. 

Young.  Mo 

Zablockl 


Ashbrook  Osinnemeyer  Marlenee 

Bauman  Hansen  Mottl 

Bennett  Kindness  Paul 

Crane,  Daniel  Lewis  Weaver 

Crane,  Philip  McDonald 

NOT  VOTING— 19 


Anderson,  ni. 

Howard 

Musto 

Bonlor 

Ichord 

Runnels 

Davis.  S  C. 

McCiOSkoy 

St  Germain 

Dougherty 

M&dlgan 

Steed 

Ford.  Mich. 

Mathls 

Zeferettl 

Ford.  Tenn. 

Mavroules 

Hillls 

Mlkulskl 

n  1530 

The  Clerk  announced  the  following 
pairs: 

Mr.  Zeferettl  with  Mr.  Madlgan. 

Mr.  Mavroules  with  Mr.  Runnels. 

Mr.  Musto  with  Mr.  HUlls. 

Mr.  Bonlor  of  Michigan  with  Mr.  Dough- 
erty. 

Mr.  Howard  with  Mr.  McCloskey. 

Ms.  Mlkulskl  with  Mr.  Ichord. 

Mr    St  Germain  with  Mr.  Mathls. 

Mr.  Steed  with  Mr.  Ford  of  Tennessee, 

Mr.  Ford  of  MlchlgEin  with  Mr.  Davl?  of 
South  Carolina. 

Mr.  LEWIS  changed  his  vote  from 
"yea"  to  "nay." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  TO  CONCUR  IN  SENATE 
AMENDMENTS  TO  H  R.  6613.  MARI- 
TIME LABOR  AGREEMENTS  ACT 
OF   1980 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  6613  ^  to 
amend  the  Shipping  Act,  1916,  in  order 
to  prohibit  regulation  of  collective  bar- 
gaining agreements  by  the  Federal  Marl- 
time  Commission,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert: 

Section  1  That  this  Act  may  be  cited  as 
the  "Maritime  Labor  Agreements  Act  of 
1980". 

Sec.  2.  Section  1  of  the  Shipping  Act,  1916 
(46  use.  801)  is  amended  by  adding,  at  the 
end  of  that  section,  the  following: 

"The  term  "maritime  labor  agreement" 
means  any  collective  bargaining  agreement 


between  an  employer  subject  to  this  Act.  or 
group  of  such  employers  and  a  labor  orga- 
nization representing  employees  In  the  marl- 
time  or  stevedoring  Industry,  or  any  agree- 
ment preparatory  to  such  a  collective 
bargaining  agreement  among  members  of  a 
multiemployer  bargaining  group,  or  any 
agreement  specifically  Implementing  provi- 
sions of — such  a  collective  bargaining  agree- 
ment or  providing  for  the  formation,  financ- 
ing, or  administration  of  a  multiemployer 
bargaining  group." 

Sec.  3.  The  first  paragraph  of  section  IS 
of  the  Shipping  Act,  1916  (46  U.S.C.  814)  Is 
amended  to  read  as  follows : 

"Sec.  15.  Every  common  carrier  by  water,  or 
other  person  subject  to  this  Act.  shall  file 
Immediately  with  the  Commission  a  true 
copy,  or.  If  oral,  a  true  and  complete  memo- 
randum, of  every  agreement  with  another 
such  carrier  or  other  person  subject  to  this 
Act,  or  modification  or  cancellation  thereof. 
to  which  It  may  be  a  party  or  conform  In 
whole  or  In  part,  fixing  or  regulating  trans- 
portation rates  or  fares:  giving  or  receiving 
special  rates,  accommodations,  or  other  spe- 
cial privileges  or  advantages;  controlling, 
regulating,  preventing,  or  destroying  compe- 
tition; pooling  or  apportioning  earnings, 
losses,  or  trafflc;  allotting  ports  or  restricting 
or  otherwise  regulating  the  number  and 
character  of  sailings  between  ports;  limiting 
or  regulating  in  any  way  the  volume  or 
character  of  freight  or  passenger  trafflc  to  be 
carried;  or  In  any  manner  providing  for  an 
exclusive,  preferential,  or  cooperative  work- 
ing arrangement.  The  term  agreement'  In 
this  section  Includes  understandings,  con- 
ferences, and  other  arrangements,  but  does 
not  Include  maritime  labor  agreements  or 
any  provisions  of  such  agreements,  unless 
such  provisions  provide  for  an  assessment 
agreement  described  In  the  fifth  paragraph 
of  this  section.". 

Sec.  4.  Section  15  of  the  Shipping  Act.  1916. 
as  amended.  Is  further  amended  by  Inserting 
between  the  fourth  and  fifth  paragraphs 
thereof,  the  following  new  paragraph: 

"Assessment  agreements,  whether  part  of 
a  collective  bargaining  agreement  or  negoti- 
ated separately,  to  the  extent  they  provide 
for  the  funding  of  collectively  bargained 
fringe  benefit  obligations  on  other  than  a 
uniform  man-hour  basis,  regardless  of  the 
cargo  handled  or  type  of  vessel  or  equip- 
ment utilized,  shall  be  deemed  approved  upon 
filing  with  the  Commission.  The  Commission 
shall  thereafter,  upon  comolalnt  filed  within 
2  years  of  the  date  of  filing  of  the  agree- 
ment, disapprove,  cancel,  or  modify  any  such 
agreement,  or  charge  or  assessment  pursuant 
thereto,  that  it  finds,  after  notice  and  hear- 
ing, to  be  unjustly  discriminatory  or  unfair 
as  between  carriers,  shippers,  or  ports,  or  to 
operate  to  the  detriment  of  the  commerce  of 
the  United  States.  The  Commission  shall 
issue  Its  final  decision  In  any  such  complaint 
proceeding  within  1  year  of  the  date  of  filing 
of  the  complaint.  To  the  extent  that  any  as- 
sessment or  charge  Is  found,  in  such  a  com- 
plaint proceeding,  to  be  unlustly  discrim- 
inatory or  unfair  as  between  carriers. 
shlTirers.  or  ports,  the  Commission  shall 
remedy  the  unju't  discrimination  or  unfair- 
ness for  the  period  of  time  between  the  filing 
of  the  complaint  and  the  final  decision  by 
meins  of  assessment  adjustments.  Such  ad- 
Ji"stments  shall  be  implemented  bv  nrosnec- 
tlve  credits  or  debits  to  future  assessments 
or  charges,  except  In  the  case  of  a  com- 
plainant who  has  ceased  activities  subject 
to  the  assessment  or  charge.  In  which  case 
reparation  may  be  awarded.  To  the  extent 
that  any  provision  of  this  paragraph  con- 
flicts with  the  language  of  .^ectlon  22  or  any 
other  section  of  this  Act.  or  of  the  Inter- 
coastal  Shinning  Art.  1933,  the  provisions 
of  this  paragraph  shall  control  In  any  matter 
Invol'ing  assessment  agreements  described 
herein". 

Sec.  6.  Section  45  of  the  Shipping  Act,  1916 


(46  use,  842),  and  all  references  thereto,  is 
redesignated  section  46  and  a  new  section  is 
added  as  follows: 

"Sec.  45.  The  provisions  of  this  Act  and  of 
the  Intercoastal  Shipping  Act,  1933,  shall 
not  apply  to  maritime  labor  agreements  and 
all  provisions  of  such  agreements  except 
to  the  extent  that  such  provisions  provide 
for  the  funding  of  collectively  bargained 
fringe  benefit  obligations  on  other  than  a 
uniform  man-hour  basis,  regardless  of  the 
cargo  handled  or  type  of  vessel  or  equipment 
utilized.  Notwithstanding  the  preceding  sen- 
tence, nothing  In  this  section  shall  be  con- 
strued as  providing  an  exemption  from  the 
provisions  of  this  Act  or  of  the  Intercoastal 
Shipping  Act.  1933.  for  any  rates,  charges, 
regulations,  or  practices  of  a  common  carrier 
by  water  or  other  person  subject  to  this  Act 
which  are  required  to  be  set  forth  In  a 
tariff,  whether  or  not  such  rates,  charges, 
regulations,  or  practices  arise  out  of.  or  are 
otherwise  related  to  a  maritime  labor  agree- 
ment.". 

Sec.  6.  The  changes  made  to  existing  laws 
by  the  provisions  of  this  Act  shall  not  affect 
any  claims  for  reparation.  If  any.  based  upon 
conduct  occurring  prior  to  the  date  of  en- 
actment of  this  Act  or  formal  Commission 
proceedings  comme-'ced  prior  to  the  date  of 
ena'-tment  of  this  Act. 

Amend  the  title  so  as  to  read:  "An  Act 
to  amend  the  Shlpnlng  Act,  1916.  to  exempt 
collective  hargalnl^g  and  related  agreements 
from  regulation  by  the  Federal  Maritime 
Commission". 

n   1540 

Mr.  ASHLEY  'durin?  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent  to 
dispense  with  further  reading  of  the  Sen- 
ate amendments  and  that  they  be  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  oblect,  I  wonder  if  the  gen- 
tleman from  Ohio  could  explain  what 
this  marit'me  bill  is  about  and  what  the 
purport  of  his  request  is. 

Mr.  ASHLEY.  Mr.  Speaker,  I  promised 
the  gentleman  from  Michigan  <Mr.  Din- 
r-ELL)  that  I  would  not  intrude  upon  his 
time.  Therefore  I  will  withdraw  my 
unanimous-consent  request  and  proffer 
it  within  the  next  hour  or  so. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (Mr.  Ashley)  with- 
draws his  unanimous-cansent  request. 
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DISAPPROVE   ADMINISTRATION'S 
NEW  GAS  RATIONING  PLAN 

privileged    motion   offered  by    MR.   BROWN   OF 
OHIO 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
offer  a  privileged  motion. 

The  Clerk  read  as  follows: 

Mr.  Brown  of  Ohio  moves  to  discharge  the 
Committee  on  Interstate  and  Foreign  Com- 
merce from  further  consideration  of  House 
Joint  Resoltulon  57!S  as  provided  In  Section 
551  of  the  Energy  Policy  and  Conservat'on 
Act  (Public  Law  94-163)  as  amended  by  the 
Emergency  Energy  Conservation  Act  (Public 
Law  96-102). 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Ohio  in  favor  of  the 
joint  resolution? 

Mr.  BROWN  of  Ohio.  I  am,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Michigan  opposed  to  the 
joint  resolution? 


Mr.  DINGELL.  Mr.  Speaker,  I  am  op- 
posed to  it,  and  I  request  recognition  for 
30  minutes. 

The  SPEAKER  pro  tempore.  Pursuant 
to  section  552(d>,  Public  Law  94-163,  as 
amended,  the  gentleman  from  Ohio  (Mr. 
Brown)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Michigan 
(Mr.  DiNGELL)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio   (Mr.  Brown). 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  myself  6  minutes. 

PARLIAMTNTARY    INqtTIBY 

Mr.  DINGELL.  Mr.  Speaker,  wUl  the 
gentleman  from  Ohio  defer  for  just  a 
minute  so  I  might  make  a  parliamentary 
inquiry? 

Mr.  Speaker,  I  have  a  parliamentary 
inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  inquiry. 

Mr.  DINGELL.  Mr.  Speaker,  as  I  un- 
derstand the  statute  under  which  we 
proceed,  time  is  allocated  30  minutes  to 
both  the  gentleman  from  Ohio  (Mr. 
Brown)  and  to  the  gentleman  from 
Michigan  <Mr.  Dingell).  As  I  under- 
stand it.  the  gentleman  from  Ohio  (Mr. 
Brown)  is  recognized  for  purposes  of 
using  that  time  himself  or  yielding  that 
to  Members  of  both  the  majority  and  the 
minority  who  are  in  favor  of  the  resolu- 
tion, and  I  am  recognized  for  30  minutes 
for  the  purposes  of  yielding  to  those  who 
are  opposed  to  the  resolution  o^'  '^o*h  the 
minority  and  the  majority;  is  that  cor- 
rect? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's statement  is  correct. 

Mr.  DINGELL.  I  thank  the  Chair,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  (Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
have  moved,  along  with  my  New  York 
colleagues,  Mr.  Ambro  and  Mr.  Oilman, 
to  discharge  the  Committee  on  Inter- 
state and  Foreign  Commerce  from  fur- 
ther consideration  of  House  Joint  Reso- 
lution 575,  as  provided  for  in  the 
Energy  Policy  and  Conservation  Act 
as  amended,  so  the  full  House  will  have 
an  opportunity— its  only  opportunity— 
to  consider  the  standby  gasoline  ration- 
ing plan.  I  strongly  urge  my  colleagues 
to  vote  favorably  on  this  motion  and 
thereby  cast  their  vote  against  this  ill- 
conceived  rationing  plan. 

It  is  important  that  you  support  this 
motion  to  discharge  and  House  Joint 
Resolution  575  to  reassert  that  the 
House  of  Representatives  will  not  blindly 
approve  an  ineouitable  and  unworkable 
gasoline  rationing  plan  just  because  the 
Department  of  Energy  said  that  it  is  the 
"best"  plan  that  it  could  come  up  with. 

House  Joint  Resolution  575  would  dis- 
approve the  standby  gasoline  rationing 
plan  submitted  for  congressional  con- 
sideration. I  trust  that  during  the  past 
few  weeks  my  colleagues  have  been  able 
to  review  this  plan.  Whether  you  be- 
lieve rationing  is  a  necessary  program 
to  protect  the  average  driver  from  being 
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cheated  during  an  emergency — or  a 
well-intended,  but  unworkable  con- 
cept— you  should  vote  for  this  resolu- 
tion, then  vote  down  this  plan. 

It  is  clear  to  me  that  DOE  has  done 
nothing  to  remedy  the  essential  faults 
of  its  previous  rationing  plan — which 
this  House  wisely  rejected  last  year  by  a 
vote  of  159  to  246.  Instead,  DOE  has  re- 
drafted the  same  plan  into  the  vaguest 
of  language,  added  special  provisions  for 
special-interest  groups,  and  his  made 
more  complex  an  already  overly  com- 
plex plan.  In  short,  the  administration 
has  failed  its  obligation  to  the  Congress 
and  to  the  American  people  to  prepare 
a  fair  and  effective  emergency  prepared- 
ness. 

In  fact,  Mr.  Speaker,  the  more  I 
examine  this  plan,  the  more  it  looks  like 
Billy  Carter  wrote  it. 

Let  me  remind  you  of  some  of  the 
plan's  fundamental  flaws — so  serious 
that  the  plan  is  no  plan  at  all: 

It  is  a  blank  check— by  DOE  design, 
the  re-^l  p'an  comes  after  congressional 
consideration. 

This  pian  will  not  prevent  "ratloning- 
by-price"— it  will  fuel  its  fire  through 
the  "white  market"  of  negotiable  ration 
coupons. 

The  number  of  ration  coupons  is  esti- 
mated at  20  billion — 2'i2  times  greater 
than  the  supply  of  money  in  circula- 
tion— according  to  a  critical  report  by 
the  Aspen  Institute. 

This  plan  is  essentially  a  sketchy  re- 
draft of  the  one  we  rejected  last  year — 
except  that  a  few  special-interest  groups 
are  given  vague  promises  of  special 
treatment.  Any  special  treatment  for 
special  groups  necessarily  comes  out  of 
the  pockets— or  gas  tanks — of  the  aver- 
age citizen. 

This  plan  is  not  ready  for  "standby" 
and  will  not  be  ready  for  14  months  ac- 
cording to  DOE. 

It  will  cost  $103  mill'on  just  to  print 
the  easily  counterfeitable  coupons  and 
compile  the  basic  highly  inaccurate  ve- 
hicle list.  Implementation  will  take  an- 
other 3  months  and  $464  million. 

Administration  of  this  plan  if  ever 
implemented — will  cost  $2  billion  per 
year,  and  will  require  tens  of  thousands 
of  bureaucrats.  The  plan  is  based,  as  the 
last  one  was,  on  vehicle  registrations 
which  have  a  10-20  percent  Inaccuracy 
percentage  and  allows  for  getting  extra 
gas  through  buying  junker  cars. 

As  responsible  Representatives  of  our 
constituents,  we  cannot  escape  our  re- 
sponsibility for  an  unfair  and  unwork- 
able plan  which  would  only  worsen  the 
serious  shortage  It  is  intended  to  man- 
age. Only  by  killing  this  proposal  can  we 
give  life  to  alternatives  which  are  equi- 
table and  workable.  If  this  rationing 
plan  is  approved,  the  only  sure  result  Is 
a  waste  of  taxpayers  money  and  the  dan- 
gerous prospect  of  creating  a  false  sense 
of  security. 

Mr.  Speaker,  last  May  I  supported  the 
successful  rejection  of  the  first  standby 
gasoline  rationing  plan.  I  also  supported 
the  Emergency  Energy  Conservation  Act 
of  1979  which  reauUior  zed  the  admin- 
istration to  go  back  to  the  drawing  board 
and  design  a  more  workable  and  more 


equitable  rationing  plan.  The  adminis- 
tration has  squandered  away  more  than 
1  year — far  past  the  deadline  provided 
in  the  statute — kicking  this  plan  back 
and  forth  from  the  basement  of  DOE  to 
the  White  House,  adding  on  special 
treatment  for  this  group  or  that  but  cor- 
recting no  basic  flaws.  The  administra- 
tion has  not  lived  up  to  its  obligation, 
and  the  House  of  Representatives  should 
not  acquiesce  in  his  charade. 

The  vote  on  my  motion  to  discharge 
is  a  test  of  our  resolve:  Will  we  fall  for 
unfair  and  unworkable  emergency  pre- 
paredness or  insist  on  responsible 
planning? 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  vote  "yes"  on  the  motion  to 
discharge  and  "yes"  on  House  Joint  Res- 
olution 575  to  disapprove  the  standby 
gasoline  rationing  plan. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
5  minutes  to  my  distinguished  colleague, 
the  gentleman  from  Connecticut  (Mr. 
Moffett). 

Mr.  MOFFETT.  Mr.  Speaker.  I  think 
it  is  Important  In  the  flrst  minute  or  two 
of  my  t  me  to  very  quickly  go  over  the 
history  of  this  issue  in  the  past  year  or 
so.  We  rejected  a  plan  that  was  sent  up 
here  by  the  President  in  May  of  1979. 
In  that  process  there  were  some  very 
legitimate  concerns,  but  one  of  the  things 
we  demonstrated  is  that  535  people  abso- 
lutely cannot  write  a  plan.  Many  of  the 
criticisms  you  will  hear  from  the  oppo- 
nents of  the  plan  today  are  criticisms 
that  are  valid.  Many  of  the  criticisms, 
however,  are  ones  that  can  never  fully  be 
resolved.  If  we  could  have  reached  the 
consensus  on  whether  we  should  have 
coupons  by  license  driver  or  by  vehicle. 
It  would  have  been  resolved  and  put  Into 
law.  One  of  the  reasons  there  is  difficulty 
with  what  the  President  can  do  Is  be- 
cause it  is  a  reflection  that  we  cannot 
write  a  plan  and  we  cannot  agree  on 
everything,  but  It  is  safe  to  say  that  al- 
most without  exception  the  groups  that 
were  upset  and  opposed  to  the  plan  in 
May  of  1979  are  working  for  the  plan 
today. 

Agriculture.  They  were  upset  about  the 
priorities.  They  are  working  for  the  plan 
today.  The  farm  co-ops  and  other  groups. 

Business  groups.  Traveling  salesmen. 
Commercial  fishing  groups.  Trucking 
groups.  Taxicab  companies,  bakers,  the 
American  Bakers  Association.  The 
United  Parcel  Service.  UPS,  they  are  all 
working  for  the  plan.  They  are  not  just 
for  the  plan  that  is  in  being,  they  have 
been  doing  a  constructive  thing  to  get 
this  plan  through  and  there  is  nothing 
in  it  for  them.  There  is  nothing  in  it  for 
anyone  as  a  matter  of  fact  lndl\'ldually 
or  in  terms  of  a  lobby  to  put  this  plan  up 
on  the  shelf  or  to  vote  for  this  plan. 

Why  should  we  vote  for  the  plan  and 
against  the  motion  of  the  gentleman 
from  Ohio  today? 

The  embargo  in  1973  represented  a  cut, 
of  what?  Eleven  percent?  Ten  percent? 
This  plan  says  it  does  not  go  into  action 
unless  there  is  a  20-percent  shortfall.  If 
you  thought  we  had  a  nightmare  of  a 
situation  in  1973  with  10  percent  or  11 
percent,  what  do  you  think  it  would  be 
like  at  20  percent?  In  fact  It  can  go  In 
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sooner  but  not  unless  the  Congress 
checks  off  through  a  one-House  veto 
mechanism  on  the  President's  trying  to 
Implement  it. 

There  have  been  concerns  about  rural 
areas  and  I  might  say  that  the  decision 
to  go  on  a  per  vehicle  basis  benefits  rural 
areas.  There  have  been  concerns  by  the 
bank.  The  American  Banking  Assoc  a - 
fclon  and  the  gentleman  from  Michigan 
and  the  genfleman  from  Ohio  'Mr. 
AsHLKT)  can  and  will  address  those  con- 
cerns. For  Members  who  are  concerned 
about  that,  we  have  a  printed  rebuttal 
handout. 

There  are  legitimate  concerns  about 
the  affect  on  poor  people,  but  I  must  say 
no  rationing  plan,  no  shortage  of  energy 
tends  to  benefit  poor  people.  They  tend 
to  get  the  worst  of  it. 

This  plan  and  the  flexibility  in  it 
tends,  though,  to  accommodate  the 
poorer  people  as  best  we  possibly  can. 

It  will  be  said  that  the  windfall  profit 
tax  revenues  should  be  used  to  set  up  a 
tax  rebate  system  and  so  forth.  I  th'nk 
the  gentleman  from  Michigan  iMr. 
Stockman)  is  the  best  proponent  of  this 
view  but  we  all  know  how  unrealistic 
that  is  at  this  time.  It  does  not  get  you 
over  the  problems  of  bureaucracy.  It 
does  not  get  you  over  the  problems  of 
assuring  a  fair  allocation.  If  it  becomes 
such  a  good  idea  we  can  always  put  this 
rationing  plan  right  where  it  is  on  the 
shelf  and  go  on  to  another  plan. 

The  fact  is,  Mr.  Speaker,  we  cannot 
afford  to  reject  this  plan.  The  worse 
thing  that  has  happened  to  us  was  when 
we  had  lists  of  States  circulating  around 
this  floor  in  May  of  1979.  many  Mem- 
bers saying,  "If  my  State  wins  I  will  be 
for  it.  If  my  State  loses  I  will  be  against 
it." 

My  State  loses  under  the  numbers 
being  circulated  here  today.  I  might  add 
they  are  very  hypothetical  numbers  be- 
cause the  nimibers  will  not  be  created 
for  that  State  until  rationing  goes  into 
effect.  My  SUte  wiU  lose  gasoline  and 
so  will  others.  Every  State  is  going  to 
have  to  cut  its  supply.  That  is  what 
rationing  is  about. 

We  must  keep  in  mind  that  this  bill 
keeps  rationing  as  a  last  resort. 

The  distinguished  gentleman  from 
Texas  (Mr.  Gramm)  and  the  distin- 
guished gentleman  from  the  other  body. 
Senator  Binnbtt  Johnston,  the  distin- 
guished subcommittee  chairman,  the 
gentleman  from  Michigan  fMr.  Din- 
CELL)  and  myself  have  worked  actively 
along  with  other  subcommittee  members 
to  try  to  put  in  a  component  that  would 
be  reascmably  fair. 

The  SPEAKER  pro  temoore.  The 
time  of  the  gentleman  h&s  expired. 

Mr.  DINQELL.  Mr.  Speaker,  I  yield 
the  gentleman  2  additional  minutes. 

Mi-.  MOPFBTT.  We  are  trying  to  be 
sensitive  to  Members'  views  that  ration- 
ing should  be  a  last  resort.  I  might  say 
that  this  gentleman  has  come  to  the  view 
that  rationing  should  be  a  last  resort. 
Some  people  have  talked  very  cavalierly 
over  the  years:  Yes;  let  us  put  rationing 
In  right  away.  I  have  come,  in  studying 
the  Issues,  to  understand  the  economic 


fallout  that  comes  from  rationing.  I  am 
not  for  rationing  per  se  and  therefore 
S.  1030  which  most  of  you  voted  for,  par- 
ticularly on  the  Democratic  side,  indi- 
cates rationing  is  a  last  resort,  but  before 
that  we  will  have  State  targets  and  State 
conservation,  and  that  is  where  we  are. 

Mr.  Speaker,  we  have  not  done  a  bad 
job  this  year.  We  have  passed  a  synfuels 
bill  that  has  biomass  provisions  and  con- 
servation provisions.  We  have  passed  a 
w.ndfall  profit  tax.  I  was  not  for  de- 
control, but  there  is  no  question  we  have 
passed  decontrol  or  approved  it  and  it 
has  some  benefits  with  regard  to  produc- 
tion. 

There  are  but  two  things  we  can  do 
immediately,  two  things  that  we  can  go 
home  and  tell  our  people  we  have  done 
in  the  inmiediate  sense.  One  is  to  force 
the  administration  to  resume  its  filling 
of  the  strategic  petroleum  reserve  and 
the  second  is  to  get  a  rationing  plan  on 
the  shelf.  It  will  never  be  perfect,  it  will 
never  be  totally  fair,  but  I  must  say  if 
you  have  wanted  energy  policvmakers  in 
this  body  and  the  other  body  to  try  to 
hammer  out  the  best  possible  deal,  this 
is  it  and  it  is  the  only  chance  you  will 
have  to  vote  for  a  rationing  bill. 

Mrs.  PENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  PENWICK.  Mr.  Speaker,  I  have 
voted  for  a  rationing  plan  before,  and  I 
may  well  again,  but  I  would  like  to  ask 
a  question:  Why  is  it  so  terriblv  expen- 
sive to  admmlster?  Did  it  cost  this  much 
in  World  War  n? 

Mr.  MOFFETT.  Many  things  did  not 
cost  this  much  in  World  War  II. 

Mrs.  PENWICK.  Why  is  it  so  expen- 
sive? 

Mr.  MOFFETT.  It  is  exoensive  because 
you  are  setting  up  a  massive  distribution 
system.  Because  of  comments  from  Mem- 
bers setting  up  State  and  local  boards  to 
helD  insure  equity. 

Mr.  Speaker,  I  thank  the  gentlewoman 
for  her  support. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  (Mr.  Ambro)  . 

Mr.  AMBRO.  Mr.  Speaker,  those  of  us 
who  support  the  resolution  of  disap- 
proval are  seeking,  of  coursevthe  con- 
currence of  our  colleagues  and  their  yes 
vote  for  the  motion  to  dischai-ge  the 
committee,  just  so  that  th's  Hofise  may 
fully  debate  the  provisions  qMne  stand- 
by gasoline  proposals  submitted  by  the 
President. 

Under  the  tortured  and  convoluted 
procedures  contrived  to  stifle  debate,  the 
rejection  of  this  resolution  in  effect 
means  the  ratification  by  Congress  of 
this  so-called  plan.  The  acceptance  of 
this  resolution  means  at  least  that  we 
can  review  fully  the  many  ingredients 
offered  and  at  least  in  the  view  of  those 
of  us  who  seek  your  afBrmative  support, 
show  clearly  what  we  have  here  is  a 
blueprint  for  horror. 

Contemplation  of  this  proposal  should  end 
the  pretense  that  a  standby  rationing  plan 
prepares  the  country  for  an  oil  emergency. 


It  prepares  It  for  nothing  more  than  an  ex- 
pensive divisive  uneconomic  conflict. 

I  did  not  say  that.  The  Washington 
Post  editorial  said  it  on  June  15,  1980. 
Its  conclusion,  along  with  that  of  many 
other  respected  editorialists,  that  of  Al- 
vin  Aim,  tills  very  administration  s  for- 
mer Assistant  Secretary  of  Energy,  now 
at  Harvard,  is,  the  best  we  can  hope  for 
in  this  plan  is  that  it  will  stall  out  in 
an  emergency  and  practically  everyone 
else  who  has  taken  the  time  to  analyze 
these  proposals  in  depth  have  come  to 
tills  sad  conclusion. 

D  1600 
I  say  this  to  anticipate  the  argument 
that  those  of  us  who  oppose  this  pro- 
posal oppose  any  form  of  rationing.  I, 
for  one,  accept  and  endorse  the  idea  of 
having  a  simple,  applicable,  economical, 
and  effective  plan  on  the  shelf,  ready 
to  be  implemented  In  the  case  of  an 
emergency.  But  I,  for  one,  reject  the 
notion  that  this  plan  does  any  of  that. 
This  offering  seems  to  be  the  result 
of  seething  obstinacy,  like  the  child  who 
has  been  asked  to  draw  a  cat  by  his 
teacher,  and  has  had  its  three-etired,  six- 
legged  picture  rejected  twice.  The  brat 
then  has  his  adoring  parent  accost  the 
school  principal,  whom  the  parent  be- 
rates, bullies,  and  blasts  into  demanding 
that  the  principal  force  the  teacher  to 
accept  the  child's  work. 

Here,  we  have  the  administration,  as 
has  been  the  case  so  many  other  times, 
attempt  to  foist  upon  us  the  handiwork 
of  this  errant  child,  which  we  in  this 
body  have  twice  rejected,  under  the  con- 
trived guise  that  this  is  the  best  possible 
scheme  and  that  this  is  certainly  better 
than  nothing.  Make  no  mistake,  it  is  not. 
In  practically  every  aspect  it  is  a  three- 
eared,  six-legged  cat,  but  only  a  yes  vote 
on  this  motion  will  permit  us  to  fully 
explore  the  grotesque  aspects  of  this  in- 
corrigible child's  work,  and  only  then 
shall  we  see  the  cataclysmic  potential 
they  have  wrought. 

Yes,  every  single  aspect  of  this  pro- 
posal, from  its  underlvin?  foundation 
established  in  the  guidelines  of  the 
Emergency  Energy  Conservation  Act,  to 
its  specific  elements,  it  could  not  have 
been  a  worse  mess.  To  reduce  gas  lines 
at  the  pump,  it  creates  two  sets  of  lines, 
the  other  at  banks.  To  reduce  confusion 
by  gas  station  personnel,  it  creates  more 
confusion  with  bank  personnel.  To  re- 
duce costs,  it  increases  annual  govern- 
mental exoenditures,  amone  others,  by 
$2  billion  a  year.  To  reduce  the  bureauc- 
racy it  increases  enforcers  by  at  least  a 
hundred  thousand  persons.  To  assure 
fairness  and  equity,  it  allocates  unfairly 
by  distributing  coupons  bsised  on  auto- 
mobile ownership,  a  third  of  which  turn 
over  each  year. 

It  encourages  jalopy  purchases,  which 
delights  used  car  salesmen,  and  severly 
discriminates  against  rural  and  urban 
residents  who,  incidentally,  the  adminis- 
tration claims  are  too  rich  anyway,  by 
treating  them  with  the  same  gasoline 
quotas  as  those  who  come  from  areas 
with  mass  trans'>ortat*on  Blternntives. 
And.  to  add  Insult  to  injury,  its  attempts 
at  equity  take  the  form  of  legalizing  the 
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black  market,  the  creation  of  an  unex- 
plainable  system  called  ration  banking, 
which  indeed  has  bankers  amazed  and 
stunned,  since  it  can  destroy  the  entire 
banking  system. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  New  York  has 
expired. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  1  additlonsJ  minute  to  the  gen- 
tleman from  New  York. 

Mr.  AMBRO.  I  have  not  seen  the 
printed  rebuttal  handout,  but  here  is  a 
telegram  from  the  American  Banking 
Association,  so  I  did  not  say  it — they  did. 
This  actually  authorizes  both  the 
Department  of  Energy  and.  through 
them,  the  States,  to  sell  ration  coupons. 
If  Tantalus  reached  for  the  grape,  be- 
lieve me,  the  prospects  of  fortunes  in  the 
form  of  the  sale  of  ration  coupons  is 
overwhelming.  Visions  of  sugarplums 
must  dance  In  a  thousand — a  hundred 
thousand — prospective  governmental 
employees'  heads.  But,  of  course,  there  is 
no  corruption  in  this  country  so  we  do 
not  have  to  worry  about  that. 

And,  that  is  the  good  news.  My  friend 
from  Connecticut  told  us  about  the  bad 
news.  A  trigger,  at  20  percent  shortfall 
of  product,  laying  to  waste  the  Nation. 
Why  are  we  doing  this?  We  know,  the 
whole  thing  is  ludicrous.  Even  the  Presi- 
dent at  first  did  not  want  that  trigger. 
By  the  time  we  arrive  at  the  level  of 
shortfall  this  country  will  be  immobilized. 
The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  New  York  has 
again  expired. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  1  additional  minute  to  the  gentle- 
man from  New  York. 

Mr.  AMBRO.  So,  in  conclusion,  for  rea- 
sons best  known  to  you  and  your  con- 
stituents, do  at  least  permit  debate  on 
this  proposal  for  reasons  of  opening  the 
dialog,  to  at  leaat  test  the  notion  that 
this  proposal  is  better  than  nothing— and 
it  is  not — and  the  idea  that  we  really  can 
do  better.  In  the  ensuing  debate,  if  we 
carry  this  resolution  we  shall  offer  a 
range  of  alternative  plans.  Therefore,  the 
only  explainable  vote  on  this  resolution 
is  "yes." 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  DINQELL.  Mr.  Speaker,  I  yield  2 
minutes  to  my  distinguished  colleague 
from  New  York  (Mr.  Ottinoer)  . 

Mr.  OTTINGER.  Mr.  Speaker,  I  ap- 
preciate the  eloquence  of  my  friend  from 
New  York,  but  the  fact  of  the  matter  is 
that  we  rely  on  a  very  tenuous  supply  of 
oil  to  keep  the  machinery  of  our  country 
going,  to  keep  our  people  at  work.  Of  the 
many  OPEC  countries  that  contribute  to 
that  supply,  virtually  every  one  of  them 
is  unstable.  Any  one  of  them  might  go 
out  at  any  time,  creating  the  specter  of 
chaos  within  our  country,  of  which  the 
gasunes  that  occurred  in  1973  are  a  good 
example.  * 

^rili^^J^}■  «^«ntlal  that  we  have  some 
.h^lf°n^^*'^  ^"'^  ^"  allocation  of  that 
Shortfall,  as  painful  as  it  Is.  on  the  desk. 

nf.^'*l**?f  ^  "°*  *  Plaii  ^at  aUocates 
pain  th^^  Is  going  to  make  people  happy 


There  is  no  question  that  no  matter  what 
plan  we  put  up,  there  would  be  the  Mr. 
Ambros,  who  would  be  here  saying,  you 
know,  that  this  is  a  dreadfully  inequi- 
table system,  and  the  people  in  my  part 
of  the  country,  the  suburban  people,  the 
truckers,  the  farmers,  are  not  going  to 
have  enough  to  be  able  to  do  business. 
That  Is  the  problem  with  any  kind  of 
rationing  system. 

I  think  that  this  Is  a  rational  system. 
I  think  there  are  many  fiaws  in  it,  but  I 
think  the  essential  fact  of  the  matter  is, 
comes  an  emergency  we  have  got  to  have 
that  kind  of  system  available  to  us. 
Therefore,  I  would  strongly  urge  that 
this  House  reject  the  motion  to  discharge 
the  committee. 

This  plan  does  contain  several  im- 
portant Improvements  over  the  last  plan 
that  we  rejected.  States  will  be  given 
broader  authority  In  administering 
hardship  allotments.  Residential  users 
can  receive  swldltional  ration  coupons  at 
no  cost  through  a  hearing  procedure  with 
a  local  board.  Supplemental  allotments 
will  be  provided  to  businesses  based  on 
historical  consumption,  in  contrast  to 
allotment  based  on  motor  vehicle  regis- 
tration, which  occurred  in  the  last  bill. 
A  real  effort  has  been  made  to  address 
the  objections  in  that  last  bill,  but  I  will 
tell  the  Members  that  this  Is  needed,  and 
none  of  us  can  take  the  responsibility  of 
having  nothing  available  to  this  country 
should  a  shortfall  occur. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  (Mr.  Oh-man)  . 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  In 
support  of  the  motion  to  discharge  the 
Committee  on  Interstate  and  Foreign 
Commerce  from  further  consideration 
of  House  Joint  Resolution  575,  a  resolu- 
tion disapproving  the  administration's 
gasoline  rationing  plan,  which  Is  similar 
to  my  resolut'on  of  dlsanproval,  H.R.  571. 
I  am  confident,  Mr.  Speaker,  that  my 
colleagues  will  not  evade  their  responsi- 
bility to  vote  up  or  down  on  the  Impor- 
tant issue  of  the  President's  rationing 
contingency  plan.  I  urge  my  colleagues 
to  vote  for  this  motion  to  discharge  If 
they  believe  the  House  should  consider 
this  Issue  squarely.  We  should  either  take 
responsibility  for  this  plan  or  take  re- 
sponsibility for  rejecting  It— but  let  us 
not  avoid  that  responsibility  on  a  pro- 
cedural vote. 

Mr.  Speaker,  I  oppose  this  proposed 
plan  because  It  is  unfair,  because  It  Is  not 
acceptable  to  the  American  people,  and 
because  It  gives  the  administration  a 
blank  check  to  continue  to  tinker  with 
it  without  effective  supervision. 

This  plan  is  unfair  because  It  lumps 
together  an  entire  State,  In  which  the 
regions  are  quite  heterogenous,  giving 
each  driver  within  a  State  an  Identical 
entitlement.  Such  an  allotment  flies  in 
the  face  of  all  sense  of  fairness — which 
requires  that  each  American  be  cut  back 
in  an  equivalent  proportion. 

For  example,  how  can  It  be  fair  for  an 
exurban  driver  in  Orange  County  N  Y 
to  receive  a  different  allocation  than  a 
driver  across  the  State  line  In  Pike 
County,  Pa.,  but  the  same  allocation  as 
one  in  distant  Buffalo? 


The  Energy  Department  should  have 
devised  a  plan  whereby  entitlements 
would  be  made  by  smaller  than  whole 
State  units.  Surely  the  necessary  data 
could  be  developed  In  a  timely  manner. 

The  Energy  Department  labored  long 
and  hard  over  this  plan — but  it  brought 
forth  only  a  mouse — a  clone  to  the  plan 
submitted  and  rejected  by  this  House 
last  year. 

I  anticipated  that  this  would  happen, 
Mr.  Speaker.  Last  year,  my  colleagues 
will  recall,  I  resisted  efforts  to  bypass 
the  Congress  completely  In  the  promul- 
gation of  such  an  emergency  plan.  I  was 
concerned  that  if  the  threat  of  disap- 
proval did  not  hang  over  its  head,  the 
Energy  Department  could  send  up  the 
kind  of  inadequate  program  we  have  be- 
fore us  today. 

The  Department  of  Energy  seems  to 
think  that  this  plan  is  fair  to  people  liv- 
ing in  suburbs  and  rural  mass-transit- 
poor  areas.  They  say  that  those  people 
have  plenty  of  cars  and  will  therefore 
receive  double  portions  of  ration  rights 
because  they  are  usually  two-car 
families. 

That  rationale  may  be  fine  statisti- 
cally, but  it  Ignores  the  reality  of  Ufe 
for  many  Americans — people  who  are 
not  so  well  off,  who  live  on  the  fringes 
of  our  cities,  in  our  suburbs,  and  who 
have  one  car.  These  people  will  be  forced 
to  go.  hat  In  hand,  to  a  local  rationing 
board  to  try  to  get  extra  ration  rights, 
or  they  will  be  forced  to  buy  them  on  the 
"white  market "  from  people  who  have 
two  or  three  cars  and  can't  use  all  of 
their  coupons. 

Mr.  Speaker,  this  plan  is  just  an  out- 
line— a  skeleton.  The  Energy  Depart- 
ment which  has  brought  us  this  fiasco, 
wEuits  additional  authority  to  tinker  with 
it  and  to  fiush  it  out.  I  hope  my  col- 
leagues will  reject  that  request. 

Rejecting  this  plan  today  should  not 
cause  any  unacceptable  delay  In  getting 
a  plan  on-line. 

I  recall  that  after  the  last  plan  was 
rejected,  DOE  did  not  rush  to  prepare 
another  plan — rather,  the  department 
tried  to  gain  wider  authority  to  impose 
one.  Now,  they  come  to  us  with  practi- 
caUy  an  identical  plan. 

The  Department  has  been  cooking  up 
this  plan  for  an  awfully  long  time,  and 
I  suspect  they  probably  have  a  few  al- 
ternatives up  their  sleeves  that  they  will 
be  able  to  produce  In  short  order  if  we 
ask  them  to. 

I  believe  that  my  colleagues  are  pre- 
pared to  adopt  a  rationing  contingency 
plan— provided  that  plan  is  fair  and 
equitable. 

Accordingly,  I  urge  my  colleagues  to 
support  this  discharge  motion  so  that 
we  can  then  vote  to  send  this  plan  back 
to  the  DOE  and  Insist  that  a  better  ona 
be  evolved  expeditiously. 

D  1610 

Mr.  DINQELL.  Mr.  Speaker,  I  yield  6 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Ohio  (Mr.  Ashley)  . 

Mr.  ASHLEY.  Mr.  Speaker,  I  appre- 
ciate very  much  being  yielded  this  time 
by   the   distlnglushed   gentleman   from 
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Michigan,  the  chairman  of  the  subcom- 
mittee. 

I  would  like  to  ask  the  gentleman  a 
series  of  questions. 

l-irst  of  all.  as  the  gentleman  from 
Michigan  is  aware,  the  banking  com- 
munity supports  the  concept  of  gas 
rationing  in  the  event  of  a  national 
emergency.  The  banking  community  is 
qiute  upset,  however,  about  the  details 
of  this  rationing  plan  and  their  criti- 
cisms, in  my  opinion,  need  to  be  ad- 
dressed. 

The  Department  of  Energy  has  indi- 
cated in  their  proposed  plan  that  gaso- 
line rationing  coupons  will  te  distributed 
at  some  60,0u0  centers  across  the  coun- 
try. This,  not  coincidentaUy,  happens  to 
be  the  number  of  commercial  banks  in 
the  United  States.  Does  this  mean,  as 
indeed  the  bankers  fear,  that  they  will 
bear  the  major,  if  not  the  entire  burden, 
of  issuing  gas  rationing  coupons?  Or,  will 
other  institutions  such  as  Government 
ofQces.  post  offices  and  businesses,  also 
issue  rati(»iing  coupons?  It  seems  to  me 
important  that  we  have  as  many  coupon 
issuance  points  as  possible  to  minimize 
delays  and  to  insure  that  no  single  insti- 
tution bear  a  disproportionate  share  of 
the  burden.  Does  the  gentleman  under- 
stand that  other  institutions  can  and.  in 
fact,  will  be  made  use  of  under  this  plan? 

Mr.  DINGELL.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  ASHLEY.  Indeed  I  wUl. 

Mr.  DINGELL.  Mr.  Speaker,  the 
answer  to  the  question  is,  "Yes."  The  De- 
partment of  Energy  can  and  should  and 
intends  to  use  other  businesses  and  other 
Government  offices  for  the  purpose  of 
issuing  gas  coupons.  That  is  DOE's  in- 
tent, as  set  forth  in  a  letter  to  me  which 
is  available  here  at  the  desk  and  which 
will  be  inserted  in  the  Record  at  the  ap- 
propriate point. 

Mr.  ASHLEY.  Certainly,  Mr.  Speaker. 
I  wonder  if  the  gentleman  can  tell  me  if 
the  Department  intends  to  stagger  the 
mailing  of  rationing  checks  to  avoid  over- 
loading both  the  postal  system  and  the 
coupon  issuing  points? 

Mr.  DINGELL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  answer  to  the 
question  is.  "Yes."  That  is  the  way  they 
intend  to  do  it. 

Mr.  ASHLEY.  Third.  Mr.  Speaker,  ana 
perhaps  most  importantly,  the  banks  are 
very  concerned  that  the  ration  checking 
account  system  provided  in  the  plan,  if 
fully  activated,  could  overwhehn  the 
benking  system  and  interfere  with  their 
abiUty  to  provide  regular  banking  serv- 
ices. At  the  extreme,  almost  170  million 
consumers  and  businesses  would  be  eli- 
gible to  establish  such  accounts;  this 
compares  to  the  present  total  of  about 
100  million  checking  accounts  currently 
in  existence.  The  addition  of  170  miUion 
new  accounts  clearly  would  overload  the 
current  capacity  of  the  banking  system. 

S<.  my  question  is  whether  the  plan 
contemplates  separate  ration  accounts 
handled  by  commercial  banks  for  all  in- 
dividuals and  business  concerns  or 
whether  the  plan  provides  for  the  estab- 
lishment of  limitations  on  the  number  or 
size  of  accounts. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  ASHLEY.  Yes,  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  am 
reading  now  from  a  letter  from  the  De- 
partment of  Energy,  with  respect  to  your 
first  question  on  coupon  issuance  points: 

To  encourage  the  widest  participation  In 
coupon  Issuance,  the  DOE  will  provide  full 
compensation  to  those  firms  that  agree  to 
act  as  Issuance  points.  No  business  wlU  b^ 
required  to  act  as  an  Issuance  point  Involun- 
tarily. The  Department  Intends  to  work  with 
the  ABA— 

And  that  is  the  American  Bankers  As- 
sociation— 

and  similar  groups  during  the  prelmplemen- 
tatlon  period  to  develop  equitable  reimburse- 
ment arrangements. 

Mr.  Speaker,  the  communication  fur- 
ther says  with  respect  to  ration  accounts : 

The  banking  organizations  have  Indicated 
that  ir  only  such  firms  open  accounts  they 
wUl  be  able  to  handle  them.  In  order  to  as- 
siue  that  the  number  of  accounts  Is  limited 
to  manageable  proportions,  DOE  Intends  to 
establish  minimum  deposit  requirements. 
These  requirements  will  be  developed  during 
prcimplementatlon  and  will  be  determined, 
in  part,  by  the  banking  Industry's  estimate 
of  Its  capacity  to  provide  this  service. 

Mr.  Speaker,  I  would  point  out  further 
that  it  is  DOE'S  intention  to  structure 
the  program  so  that  only  large  users  will 
require  the  establishment  of  accounts 
and  so  structure  the  program  to  meet 
the  banks'  concerns  on  this  particular 
point. 

Mr.  ASHLEY.  Mr.  Speaker,  I  thank  the 
distinguished  chairman  of  the  subcon?.- 
mi'tee  for  his  clarification. 

It  seems  to  me.  Mr.  Speaker,  that  the 
Umted  States  needs  a  standby  rationing 
plan  for  its  own  protection.  Nothing 
could  be  more  abundantly  clear.  This 
p'.an  is  not  perfect;  no  rationing  plan 
can  or  wiU  be. 

In  fact,  I  might  well  oppose  passage  of 
the  plan  if  it  were  to  be  implemented 
without  the  suggestion  the  subcommit- 
tee chairman  and  I  have  discussed.  I 
would  oppose  it  simply  because  it  might 
v/ell  be  unworkable. 

The  SPEAKER  pro  tempore  'Mr.  de 
LA  Garza)  .  The  time  of  the  gentleman 
from  Ohio  iMr.  Ashley)  h&a  expired. 

Mr.  DINGELL.  Mr.  Speaker.  I  yield  30 
additional  seconds  to  the  gentleman 
from  Ohio  '  Mr.  Ashley  i  . 

Mr.  ASHLEY.  But,  Mr.  Speaker.  I 
would  say  to  the  gentleman  from  Michi- 
gan <Mr.  DiNGELLi  that,  based  on  the 
comments  made  by  him  and  on  the  fact 
that  his  subcommittee  will  be  oversee- 
ing implementation  of  the  plan,  I  do 
support  passage,  and  I  feel  that  the 
banks  should  be  reassured  that  their 
cause  will  be  fully  addressed  during  the 
preimplementation  stage. 

Mr.  DINGELL.  The  letter  from  the 
Department  of  Energy  that  I  previously 
referred  to  is  as  follows : 

Depaktment  op  Enerct. 
WashiTigton,  DC,  July  30.  1980. 
Hon.  JoHK  D.  Dinceix. 
House  of  Representatives, 
Washington.  D.C. 

Deab  Mk.  Chaixman:  We  understand  that 
members  of  the  Congress  have  received 
communications  from  the  banking  commu- 
nity expressing  concerns  about  the  role  of 
commercial  banks  In  the  gasoline  rationing 


program.  I  can  assure  you  that  the  Depart- 
ment Is  awue  of  these  concerns  and  has  been 
working  with  the  American  Bankers  Asso- 
ciation and  other  bank  representatives  to 
see  to  it  that  they  are  dealt  with  fairly  in 
the  preimplementation  process. 

A  principal  concern  of  the  banking  com- 
munity is  that  the  Department  of  Energy 
will  rely  solely  on  banks  as  coupon  Issuance 
points.  The  Department  does  not  intend  to 
limit  coupon  issuance  points  to  commercial 
banks  alone.  We  recognize  the  need  for  a 
variety  of  such  facilities,  and  we  fully  in- 
tend to  Include  other  businesses  and  gov- 
ernmental organizations,  such  as  savings 
and  loans,  credit  unions,  large  employers 
and  post  offices,  as  coupon  Issuance  points. 

To  encourage  the  widest  participation  In 
coupon  Issuance,  the  DOE  wUl  provide  Toll 
compensation  to  those  firms  that  agree  to 
act  as  Issuance  points.  No  business  will  be 
required  to  act  as  an  Issuance  point  Invol- 
untarily. The  Department  Intends  to  work 
with  the  ABA  and  similar  groups  during  the 
preimplementation  period  to  develop  equi- 
table reimbursement  arrangements. 

The  other  major  concern  expressed  by  the 
banking  community  Is  whether  the  number 
of  ration  banking  accounts  that  will  be  es- 
tablished will  exceed  the  capacity  of  the 
banks  to  handle  them.  Under  the  plan  only 
marketers  and  large  users  of  gasoline  will 
have  a  need  for  ration  banking  accounts.  The 
banking  organizations  have  indicated  that  if 
only  such  firms  open  accounts  they  will  be 
able  to  handle  them.  In  order  to  assure  that 
the  number  of  accounts  is  limited  to  man- 
ageable proportions.  DOE  Intends  to  estab- 
lish minimum  deposit  requirements.  These 
requirements  will  be  developed  during  pre- 
implementation and  will  be  determined,  In 
part,  by  the  banking  industry's  estimate  of 
Its  capacity  to  provide  this  service.  Banks 
will  be  able  to  charge  those  finns  that  open 
ration  accounts  a  service  fee  adequate  to 
cover  all  costs,  as  they  often  do  currently 
with  ordinary  checking  accounts. 

The  Department  has  recently  completed 
a  two  day  meeting  with  the  ABA  to  explore 
the  concerns  of  the  banking  community  and 
to  begin  a  process  designed  to  resolve  them. 
We  expect  to  continue  to  work  with  the 
bankers  and  a  wide  variety  of  other  groups  to 
see  that  their  views  are  fully  considered  in 
the  preimplementation  of  the  plan. 
Sincerely, 

Hazel  R.  Rollins, 

AdministratoT, 
Economic  Regulatory  Administration. 

□   1620 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Alabama  iMr.  Shelby*  . 

Mr.  SHELBY.  Mr.  Speaker,  let  us  not 
be  fooled  by  this  gas  rationing  plan.  We 
had  it  last  year.  It  was  rejected  by  this 
House.  We  have  had  it  in  the  subcom- 
mittee on  which  I  serve  with  the  gentle- 
man from  Michigan,  who  is  the  chair- 
man of  our  Subcommittee  on  Energy 
and  Power,  and  the  gentleman  from 
Ohio  (Mr.  Brown*,  whose  motion  is  be- 
fore the  House  to  discharge  the  Com- 
merce Committee,  which  we  are  all 
members  of. 

What  is  this  rationing  plan,  and  who 
is  going  to  administer  it? 

Think  about  it  just  a  second. 

The  Department  of  Energy. 

What  has  the  Department  of  Energy 
administered  since  you  have  been  in 
Congress  to  anyone's  satisfaction,  much 
less  the  overwhelming  thing  that  they 
would  have  to  oversee  here? 

Do  you  believe  for  one  second  that  the 
banks  in  this  country  are  ready  to  do 


this?  Have  you  thought  about  the  cost 
of  it?  Have  you  really  thought  about  the 
need  for  it? 

I  come  from  an  area  in  the  Deep  South 
of  Alabama,  a  relatively  rural  area,  some 
of  the  Birmingham  suburbs  and  a  lot  of 
rural  farm  areas.  Do  you  think  this  plan 
is  going  to  work  for  them,  where  they 
drive  40  and  50  miles  a  day  to  work? 
I  say  to  you  that  it  will  not  work.  We  do 
not  need  it  at  this  time,  and  the  plan  is 
just  a  warmover  of  what  we  had  last 
year. 

What  is  the  real  thought  in  it?  I  will 
tell  you  one,  and  that  is  the  white  market 
plan.  Can  you  imagine  the  futures  trad- 
ing of  the  coupons  here?  And  who  does 
it  discriminate  against?  This  plan  is  not 
for  the  people  who  live  out  in  the  sub- 
urbs who  have  no  mass  transportation, 
such  as  buses  or  subways,  or  who  live  in 
the  rural  areas  of  the  Northwest  and  the 
Southwest  and  the  South.  Let  us  think 
about  it  like  that.  This  would  create  the 
biggest  futures  market  you  have  ever 
seen.  The  recent  silver  speculators  will 
not  be  ans^hing  compared  to  this. 

The  plan  is  not  based  on  need,  it  is  not 
going  to  be  accepted  by  the  American 
people,  it  does  not  have  a  sense  of  fair- 
ness in  it.  It  is  not  in  it  anywhere.  And 
I  ask  you  to  support  the  motion  of  the 
gentleman  from  Ohio  to  discharge  the 
committee. 

I  yield  back  the  balance  of  my  time, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman yields  back  30  seconds. 

Mr.  BROWN  of  Ohio.  I  retain  the  bal- 
ance of  the  time,  Mr.  Speaker. 

Mr.  DINGELL.  Mr.  Speaker,  how  much 
time  do  we  have  remaining  on  this  side? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  has  15  Vi 
minutes  remaining. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  4  muiutes. 

Mr.  Speaker,  I  rise  in  opposition  to  the 
motion  offered  by  my  good  friend  and 
colleague  to  discharge  the  committee. 

Both  the  Subcommittee  on  Energy  and 
Power  and  the  full  Commerce  Committee 
have  voted  against  this  resolution,  after 
very  careful  hearings  in  which  we  have 
gone  into  all  of  the  questions  which  have 
been  raised  here.  The  House  has  earlier 
considered  a  gasoline  rationing  plan,  and 
I  do  not  intend  to  dwell  on  that.  But  I 
would  like  to  make  it  clear  that  this  plan 
meets,  to  the  best  of  the  ability  of  the 
Department  of  Energy,  every  single  com- 
plaint that  was  raised  with  regard  to  the 
earlier  plan.  The  private  organizations 
and  groups  which  previously  cposed 
that  plan  now  are  in  support  of  this. 

Unless  both  Houses  pass  a  joint  resolu- 
tion of  disapproval,  the  plan  will  be  avail- 
able to  the  President  as  standby  au- 
thority. 

Now,  let  us  look  at  this.  First  of  aU, 
there  is  no  such  thing  as  a  good  ration- 
ing plan.  Nobody  is  going  to  be  satisfied. 
But  it  is  designed  to  meet  a  major  crisis. 
And  I  would  have  mv  friends  here  know 
that  the  only  thing  worse  than  a  ration- 
ing plan  in  the  midst  of  a  crisis  is  no 
rationing  plan  in  the  midst  of  a  crisis. 
where  everyone,   business,  government. 


emergency  services,  ordinary  citizens, 
rich  and  poor  alike,  are  thrown  at  the 
mercy  of  a  distorted  market. 

Now,  the  plan  differs  in  many  signifi- 
cant ways  from  the  way  in  which  the 
previous  plan  was  submitted.  Priority  use 
categories  have  been  expanded  to  include 
taxicabs  for  hire,  mail,  small  parcel  de- 
livery, energy  production,  telecommuni- 
cation activities  and  newspaper  distribu- 
tion. The  agricultursd  priority  Included 
to  insure  full  supply  to  our  farmers  in 
the  agricultural  commimity  has  been  ex- 
panded to  include  processing,  distribu- 
tion of  food  and  commercial  fishing. 

State  and  local  boards  are  created  to 
ease  the  hardship  of  a  plan  admin- 
istered solely  from  Washington  and  to 
permit  a  greater  measure  of  discretion  to 
States  in  meeting  the  peculiar  needs 
and  hardships  of  citizens. 

A  standby  rationing  plan  is  a  last  resort 
measure.  It  should  be  used  only  in  the 
most  severe  emergency.  A  20-percent 
shortage  has  to  occur  before  this  can 
come  into  play  and  before  the  President 
can  send  the  plan  up  here  to  be  subject 
to  congressional  approval.  It  must  be  re- 
called that  the  Congressional  Budget  Of- 
fice has  pointed  out  that  a  shortage  of 
less  than  20  percent  would  cost  the  econ- 
omy of  this  Nation  more  than  $200  bil- 
lion in  gross  national  product  in  1  single 
year.  What  we  need  to  do  now  is  to 
prepare  against  an  event  which  is  almost 
a  certainty,  and  that  is  a  major  shutoff 
of  supply. 

While  there  are  other  alternatives  to 
rationing,  and  while  I  might  prefer  oth- 
ers, the  hard  fact  of  the  matter  is  that 
the  time  to  fix  the  roof  is  during  the  time 
of  simshine;  the  time  to  prepare  for  win- 
ter, as  the  grasshopper  learned  to  his 
sorrow,  is  during  the  summertime.  We 
now  have  energy  supplies  which  are  not 
shut  off.  But  I  cannot  tell  my  colleagues 
when  such  shutoff  might  occur. 

I  urge  my  colleagues  to  vote  no  on  the 
motion  to  discharge  the  committee.  If 
you  want  to  be  prepared  for  a  time  of 
malor  supply  dislocation,  troublesome 
though  this  plan  is,  subject  though  it  is 
to  criticism,  I  would  say  that  it  is  far 
preferable  to  not  having  a  plan.  I  would 
say  that,  in  contrast  to  the  previous  plan 
or  indeed  most  other  plans,  despite  its 
faults  and  failures,  it  looks  rather  good 
and  will  look  vastly  better  in  times  of 
crisis  and  shortage  of  supply. 

Remember,  this  is  not  something  to 
go  into  place  at  once.  Rather,  it  is  to  put 
into  place  a  standby  plan  on  which  this 
Nation  may  rely  and  know  that  at  least 
the  Government  will  have  a  mechanism 
to  assure  basic  fairness  to  our  people.  I 
would  urge  my  colleagues  to  remember 
that  this  is  not  a  proposal  which  allows 
rationing  to  go  into  place  immediately, 
but  rather,  it  is  one  which  allows  for  a 
measure  of  congressional  supervision  of 
those  circumstances. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  (Mr.  Stockman)  . 

Mr.  STOCKMAN.  Mr.  Speaker.  I  have 
a  number  of  fancy  reasons  for  opposing 
this  rationing  plan,  but  I  would  just  like 
to  give  the  House  one  basic  one.  In  my 


view,  it  Is  absolutely  pointless  to  put  this 
on  standby  because,  despite  5  years  of 
effort  on  a  rationing  plan,  despite  mil- 
lions of  dolltirs  worth  of  contractor  and 
design  studies,  this  plan  before  us  is  not 
yet  ready  for  prime  time. 

DOE  told  us  it  would  take  14  more 
months  of  development  work  to  put  this 
in  the  street.  Now,  that  takes  us  to 
November  1981.  And  the  unfortunate 
thing  is  that  the  law  that  creates  the 
authority  for  this  plan  expires  in  Sep- 
tember 1981.  which  means  that  it  could 
never  be  legally  implemented. 

I  know  the  Members  of  the  House 
will  say,  "We  could  extend  the  author- 
ity." But  I  would  just  remind  the  House 
that  we  did  that  last  summer,  it  took 
up  47  pages  worth  of  conference  report 
to  do  it,  and  if  we  were  to  take  up  an 
extension  of  authority  for  ratiomng 
next  year,  the  law  would  require  the 
plan  to  be  totally  redevised  and  rede- 
signed. So  this  is  absolutely  useless.  It 
would  never  be  used. 

The  second  point  I  would  make  to  the 
House  is  that  this  plan  could  never 
work.  If  it  were  actually  triggered  into 
implementation,  this  plan  would  fall 
flat  on  its  face,  splatter  all  over  the  floor, 
and  leave  the  American  economy  and 
the  American  motorist  defenseless.  TTie 
reason  for  that  is  that  a  white  market 
coupon  plan  cannot  work  unless  it  is 
accompanied  by  price  controls  at  every 
level  of  the  gasoline  market,  from  the 
dealer  all  the  way  back  to  the  refinery. 
But  price  controls  are  expiring  next 
September. 

We  have  a  national  pollcv  of  perma- 
nent decontrol,  and  without  those  con- 
trols you  will  not  have  a  two-tier  mar- 
ket, a  low  price  for  gasoline  with  cou- 
pons, a  high  price  on  the  white  market: 
you  will  have  a  one-tier  market,  a  high 
price,  the  coupons  will  be  worthless,  and 
the  whole  plan  will  be  a  charade. 

Finally,  I  would  suggest  to  the  House 
that,  despite  everything  we  have  heard 
from  some  members  of  the  committee, 
there  is  a  better  alternative  for  the 
country,  and  that  is  to  get  off  of  our 
duffs  right  now  and  start  buying  oil  for 
our  strategic  reserve  so  that  if  an  inter- 
ruption does  occur  we  can  pump  oil 
into  our  economy,  not  useless  pieces  of 
paper. 

Now,  it  seems  to  me  that  that  is  what 
we  ought  to  be  doing,  rather  than  con- 
tinuing to  go  round  the  mulberry  bush 
on  these  plans  that  simply  will  not 
work. 

Furthermore,  I  would  point  out  to  the 
House  that  the  real  purpose  of  coupon 
rationing  is  to  provide  financial  relief 
for  hard-hit  motorists.  We  can  do  that 
without  rationing.  We  can  do  that  by 
using  the  enormous  sums  of  money,  $12 
billion,  every  90  days  that  would  be  col- 
lected during  the  20-percent  shortage, 
an  extra  $12  billion,  with  the  windfall 
profit  tax.  We  could  turn  that  money 
right  back  into  financial  relief,  to  higher 
assistance  payments,  lower  taxes,  and 
so  forth. 

D  1630 
general  leave 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  be  permitted 
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to  revise  and  extend  my  remarks  and  in- 
clude extraneous  matter  in  connection 
with  my  earlier  comments,  and  that  all 
Members  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  remarks 
in  the  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

Mr.  DINOELL.  Mr.  Speaker.  I  yield  2 
minutes  to  my  distinguished  friend  and 
colleague,  the  gentleman  from  Indiana 
(Mr.  Sharp). 

Mr.  SHARP.  Mr.  Speaker,  I  urge  my 
colleagues  to  vote  "no"  on  this  motion  to 
discharge.  Some  speakers  today  have 
asked  us  to  vote  "yes"  because  in  princi- 
ple they  do  not  believe  we  should  ever  use 
rationing  in  a  shortfall.  That  is  an  un- 
derstandable position.  They  are  correct 
to  vote  "yes"  at  this  time. 

I  think  we  should  continue  to  pursue 
other  alternatives,  but  we  ought  to  also 
be  ready  to  ration  if  that  is  what  the  will 
of  the  American  people  is  at  the  time  of 
that  shortfall. 

Second,  some  speakers  ask  us  to  vote 
"yes"  on  this  petition  because  they  want 
to  trigger  a  greater  understanding  of  the 
plan  before  us,  trigger  the  10  hours  of 
debate  that  will  be  possible  if  we  vote 
"yes"  hare. 

Do  we  seriously  think  we  will  have  the 
sustained  interest  in  this  plan  if  we  vote 
•yes"  on  this  motion? 

Third,  some  people  have  asked  us  to 
vote  "yes"  on  this  motion  because  they  do 
have  some  objection  to  some  part  of  the 
plan,  and  it  is  hard  to  quibble  with  some 
of  the  objections  that  are  made.  But  we 
have  lived  in  this  process,  most  of  us,  for 
several  years  now.  We  have  come  to  ap- 
preciate how  diflQcult  it  is  to  make  col- 
lective decisions  on  ansrthing,  especially 
on  something  like  rationing  that  allo- 
cates peoples'  rights  and  addresses  peo- 
ples' economic  needs. 

To  vote  "yes"  today  is  a  recipe  for  de- 
lay. It  is  a  recipe  for  no  plan.  It  is  a 
recipe  not  to  be  prepared  when  an  emer- 
gaicy  comes. 

I  believe  that  we  owe  it  to  the  Ameri- 
can people,  we  owe  it  to  the  f  utiu^e  Con- 
gresses and  to  the  future  Presidents  of 
this  country  to  prepare  the  tools  now  so 
that  if  we  do  have  a  severe  shortfall, 
there  will  be  some  plan  that  could  be 
implemented  if,  in  the  wisdom  of  the 
people  at  that  time  who  are  in  charge, 
they  say  we  should  do  it. 

Let  us  not  quibble.  Let  us  not  delay 
further.  Let  us  get  this  issue  behind  us. 
Let  us  vote  "no." 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  Wylie). 

Mr.  WYLIE.  Mr.  Speaker.  I  compli- 
ment the  gentleman  from  Ohio  (Mr. 
Brown)  for  the  resourcefulness  of  liis 
motion  which  I  support. 

First.  This  plan  will  not  alleviate  a 
gasoline  crisis.  It  will  relieve  the  Ameri- 
can taxpayer  of  an  estimated  $2  billion. 
This  disaster  plan — or  should  I  say 
plan  for  disaster — should  be  nipped  in 
the  bud. 

Second.  As  the  gentleman  from  Ala- 
bama said,  nothing  is  said  in  the  plan 


about  gasoline  being  made  available  on 
the  basis  of  need. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  briefly  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Did  the  gentleman 
say  it  is  going  to  cost  $2  billion? 

Mr.  WYLIE.  That  is  the  estimate  of 
the  Department  of  Energy. 

Mr.  ROUSSELOT.  That  is  $2  bUlion. 
They  are  ususilly  under,  are  they  not? 

Mr.  WYLIE.  If  I  may  reclaim  my 
time,  I  thank  the  gentleman  for  his 
contribution. 

Mr.  Speaker,  financial  ability  would, 
in  eflfect,  be  the  criteria  for  rationing. 
The  low-income,  elderly  and  the  family 
who  needs  the  one  car  it  has  for  the 
breadwinner  to  go  to  work  are  placed 
m  a  situation  of  diminish  n?  mobil  ty. 
while  those  with  wealth  can  take  advan- 
tage of  a  system  tailor  made  for  multi- 
car  households  ajid  the  use  of  more  than 
a  needed  share  of  gasoline.  Where  is  the 
equity  in  that?  There  are  other  examples 
of  inequity. 

Third.  But.  as  a  member  of  the  Bank- 
ing Committee,  the  coupon  system  pre- 
sents a  rather  befuddling  example  of 
Goverrmient  economics.  I  read  in  one 
report  where  DOE  estimated  the  cost  of 
one  coupon,  to  a  wiUing  purchaser  could 
reach  as  much  as  $1.22  not  including  the 
cost  of  the  gasoline.  This  new  U.S.  Gov- 
ernment fiat  currency,  with  its  uncon- 
trollable exchange  patterns,  invites  the 
single  biggest  boon  to  bootleggers  since 
prohibition.  Hoarding,  theft,  counter- 
feiting, insider  trading,  and  any  number 
of  other  scams  would  inevitably  spring 
up  from  the  creation  of  this  artificial 
monetary  system.  Of  course,  the  admin- 
istration could  then  come  back  to  Con- 
gress and  request  the  establishment  of 
a  "coupon  exchange  commission"  to  reg- 
ulate the  trading  and  sale  of  those 
coupons;  requiring  another  new  bu- 
reaucracy and  adding  thousands  of  new 
Government  employees. 

Fourth.  The  first  tier,  State-by-State 
allocations,  will,  for  the  most  part  be 
geared  to  "historic"  use.  This  sounds 
fine,  but  it  does  not  take  into  account 
seasonal  changes  as  well  as  population 
or  industrial  changes  within  the  States. 
From  these  allocations,  individual  allot- 
ments will  be  based  on  motor  vehicle 
registration — irrespective  of  the  State's 
ability  to  carry  this  out. 

Fifth.  Financial  institutions  and  local 
gasoline  merchants,  many  of  whom  are 
independent  small  businessmen,  are 
honored  with  the  privilege  of  collect- 
ing, accounting,  and  distributing  ra^*on 
coupons  on  a  day-to-<lay  bas  s.  This 
could  be  a  costly,  time  consumLig,  and 
non-productive  problem,  crippling  to 
these  businesses. 

Sixth.  The  notion  of  sharing  the  bur- 
den of  crisis  equitably  is  further  dis- 
torted when  one  views  the  supplemental 
and  priority  allocation  provisions.  For 
instance,  why  are  such  groups  as  taxi- 
cab  owners  preferred  over  defense  con- 
tractors? Why  are  short-term  vehicle 
rental  agencies  given  preference  over 
plumbers?  And  so  on.  It  would  seem  that 


when  subjected  to  the  harsh  light  of  real 
life  possible  crisis  situations,  this  plan 
loses  all  sense  of  equity. 

Seventh.  If  we  need  a  rationing  plan 
which  operates  outside  the  free  market 
system,  a  point  I  am  not  willing  to  con- 
cede, can  we  devise  one  more  fully 
grounded  in  fairness  than  the  one  pre- 
sented. Can  we  not  devise  a  plan  which 
does  not  give  a  governmental  agency 
such  broad,  and  truly  vague  powers.  I 
think  so. 

May  I  suggest  an  "aye"  vote  on  the 
motion  so  we  can  debate  the  issues  fully. 

Mr.  DINGELL.  Mr.  Speaker,  I  have  no 
requests  for  time  at  this  moment,  and 
I  would  like  to  reserve  the  balance  of  my 
time. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Lagomarsino ) . 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
rise  in  support  of  the  motion  to  dis- 
charge. The  plan  as  proposed  is  opera- 
tionally unworkable,  inequitable,  and 
overly  costly.  I  would  suggest  that,  con- 
trary to  the  suggestion  that  the  plan  is 
a  three-eared,  six-legged  cat,  as  the 
gentleman  from  New  York  (Mr.  Ambro) 
suggested,  or  as  the  other  gentleman 
from  New  York  (Mr.  Oilman)  proposed, 
a  mouse,  it  is  in  reality  a  camel.  A  camel, 
as  the  Members  all  know,  is  a  horse  de- 
signed by  a  committee,  and  maybe  that 
is  an  appropriate  animal — one  indige- 
nous to  many  OPEC  countries — to  use 
to  describe  the  predicament  we  are  in. 

The  American  Bankers  Association, 
who  supported  the  previous  rationing 
plan,  says  this  one  is  "worse  than  no 
plan  at  all."  They  claim  that  commercial 
banks  will  have  to  hire  some  150.000  ad- 
ditional tellers.  They  say  that  it  can  add 
170  million  banking  accounts  to  the  proc- 
ess, causing  insurmountable  problems. 

Now,  perhaps  they  wUl  be  reassured  by 
the  DOE  "trust  me"  letter  that  has  been 
sent  to  the  chairman  of  the  subcom- 
mittee. I  doubt  it. 

As  has  already  been  pointed  out,  the 
plan  will  cost  $2  billion  per  year,  will 
require  the  employment  of  thousands  of 
Federal  bureaucrats  and  will  lead  to  all 
kinds  of  dislocations  in  the  economy  and 
in  the  lives  of  our  constituents. 

I  have  a  letter  from  the  business  and 
transportation  agency  of  the  State  of 
California  that  I  will  insert  in  the  Rec- 
ord. I  would  like  to  read  portions  from  it. 

They  say  that  "the  basic  thrust  of  the 
plan  proposes  a  development  of  a  na- 
tional vehicle  registration  91e."  They  go 
on  to  say: 

We  question  whether  California  or  for 
that  fact  any  other  State's  electronic  com- 
puter system  would  be  compatible  with  the 
Federal  system  adopted.  Each  State  could 
Incur  tremendous  expenses  In  modifying  or 
making  additions  to  their  existing  systems. 

They  go  on  to  say : 

Our  recommendation  would  be  to  allow 
each  State  to  administer  the  rationing  plan 
utilizing  their  Individual  computer  systems 
and  or  vehicle  registration  files.  Such  a 
method  would  avoid  the  development  of  a 
Federal  system  that  In  nearly  each  case 
duplicates  systems  now  In  place  and  working 
In  each  State. 
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Mr.  DINOELL.  Mr.  Speaker,  I  yield 
myself  1  minute  simply  for  purposes  of 
commenting  on  the  remarks  made  by 
my  distinguished  friend  who  has  Just 
spoken. 

Mr.  Speaker,  the  gentleman  has  de- 
scribed the  plan  as  a  camel.  I  think  that 
is  an  appropriate  symbol  because  it  is 
going  to  function  in  times  of  shortage 
and  drought  and  a  time  when  liquid  fuels 
are  not  available.  I  think  it  is  entirely  ap- 
propriate that  we  should  substitute  a 
camel  for  a  horse  during  such  times. 

Beyond  that.  Mr.  Speaker,  I  would 
point  out  that  the  Department  of  Energy 
has  suggested  that  bfuiks  will  not  be 
compelled  to  participate  in  this  plan,  but 
will  only  do  so  voluntarily,  only  do  so 
subject  to  full  compensation,  and  only 
do  so  under  such  circtmistances  as  will 
limit  the  number  of  potential  applicants 
and  holders  of  the  special  rationing  ac- 
counts to  the  very  large  users,  as  op- 
posed to  the  individual  household  users, 
who  account  for  the  vast  bulk  of  the 
population  which  drives  and  which 
would  be  considered  under  this  plan. 

My  point  is  that  the  needs  of  the  banks 
are  well  met  imder  the  plan. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
South  Dakota  (Mr.  Abdnor)  . 

Mr.  ABDNOR.  Mr.  Speaker.  I  would 
like  to  join  with  my  other  colleagues 
from  both  sides  of  the  aisle  in  stating 
my  opposition  to  the  administration's 
latest  gas  rationing  proposal. 

I  remain  opposed  to  gasoline  rationing 
in  any  form.  My  own  State  of  South 
Dakota  relies  heavily  on  the  automobile/ 
highway  system  for  conducting  the  busi- 
ness of  everyday  life.  We  have  neither 
rail  passenger  service  nor  the  luxury  of 
tax-supported  mass  transit  systems  to 
ease  the  burden. 

Our  farmers,  already  suffering  the 
tragic  effects  of  the  drought,  high  inter- 
est rates  and  low  crop  prices  would  be 
further  burdened.  Our  small  business- 
men, who  must  travel  back  and  forth 
between  communities  that  are  located  at 
great  distances  between  one  another, 
would  be  seriously  affected.  In  addition, 
our  elderly  and  our  rural  poor  who  rely 
on  the  auto  in  order  to  obtain  health 
and  medical  serv'ces,  as  well  as  employ- 
ment opportimit'es,  would  find  rationing 
impossible  to  cope  with. 

Rationing  would  also  be  expensive. 
The  DOE  would  need  at  least  an  addi- 
tional $103  m'.ll'on  in  fiscal  year  1981  just 
to  print  the  coupons  and  forms  needed 
to  implement  the  plan.  It  would  also  cost 
taxpayers  $2  b'Uion  a  year  to  operate 
and  add  2  cents  a  gallon  to  the  price  of 
gasoline.  In  add'tion,  at  least  4,000  to 
5,000  new  Federal  emplovees  would  be 
needed  to  run  the  rationing  proeram. 
The  only  result  of  all  this  would  be  a 
new  laver  of  imresponsive  bureaucratic 
overkill. 

I  remain  unconvinced  that  th's  admin- 
istration can  devise  a  rat'on'ng  nlan  that 
would  be  in  the  best  interest  of  this  Na- 
tion or  th°  nop'^ie  of  Pouth  Dakota. 

Mr.  SHUMWAY.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  ABDNOR.  I  yield  to  the  gentleman 
from  California. 

Mr.  SHUMWAY.  Mr.  Speaker,  I  wish 
to  speak  today  in  support  of  the  motion 
to  disapprove  the  proposed  gasoline  ra- 
tioning plan. 

As  we  all  know.  Congress  turned  down 
the  administration's  last  attempt,  in 
1979,  to  get  a  standby  gasoline  rationing 
plan  approved.  At  that  time,  I  voted  with 
the  majority  to  defeat  a  poorly  conceived, 
ridiculously  complex,  outrageously  costly 
and  totally  unfair  program.  Unfortu- 
nately, the  plan  before  us  today  is 
plagued  with  many  of  the  same  problems. 

Even  the  Deptu-tment  of  Energy  con- 
cedes that  while  the  plan  is  the  best  they 
could  devise,  it  would  be  expensive — 
about  $2  billion  a  year — and  "enormously 
complex."  DOE  further  admits  that  the 
use  of  rationing  "would  Involve,  in  effect, 
creating  an  entirely  new  currency."  The 
magnitude  of  the  distribution  system  re- 
quired to  provide  coupons  every  3  months 
to  motor  vehicle  operators  would  far  ex- 
ceed any  other  program — including  the 
social  security  system  which  mails  out 
35  million  checks  each  month. 

Especially  impacted,  should  the  plan 
go  into  effect,  will  be  the  Nation's  banks. 
The  plan  singles  out  banks  for  the  bur- 
den of  issuing  gas  rationing  coupons. 
Such  an  arrangement  could  create  con- 
gestion and  manpower  problems  within 
the  coimtry's  60,000  banking  offices. 

Under  the  plan,  banks  are  responsible 
for  establishing  "rationing  rights  ac- 
counts" into  which  motorists  could  de- 
posit Government  authorization  for  cou- 
pons— that  is.  160  million  separate  ration 
accounts,  one  for  each  automobile  in  the 
country.  A  second  type  of  account  would 
be  used  by  gas  retailers  and  distributors 
to  replenish  their  inventories.  While  it  is 
not  clear  whether  banks  will  be  required 
to  participate,  the  intent  is  there — and 
this  intent  is  alarming  bank  ofiQcials  who 
maintain  that  the  standby  plan  is  "ac- 
tually worse  than  no  plan  at  all." 

I  urge  my  colleagues  to  consider  the 
potential  results  of  such  a  plan.  With 
embarrassing  regularity.  Federal  med- 
dling has  proven  to  make  bad  situations 
worse,  with  little  fairness  and  enormous 
taxpayer  cost.  When  we  begin  talking 
about  millions  of  coupons  and  billions  of 
dollars,  not  to  mention  untold  numbers 
of  bureaucrats,  we  can  be  relatively  as- 
sured of  another  Federal  nightmare. 

Our  responsibility,  as  Members  of  Con- 
gress, should  be  to  develop  and  support 
legislation  to  promote  energy  independ- 
ence— energy  production.  I  advocate  de- 
controlling the  entire  energy  industry — 
thus  removing  the  Federal  Government 
from  the  energy  business  completely.  We 
must  allow  the  energy  industry  to  do 
what  it  does  best — produce  energy. 
Through  positive  efforts  such  as  decon- 
trol and  the  expansion  of  alternative  fuel 
sources,  we  can  work  to  resolve  our  cur- 
rent energy  dilemma  and.  thereby,  avoid 
the  need  for  gsis  rationing. 

I  strongly  recommend  that  the  gas 
rationing  plan  be  disapproved. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
will  the  gentleman  yield? 


Mr.  ABDNOR.  I  yield  to  the  genUeman 
from  Texas. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
I  strongly  disapprove  of  this  gaMline 
rationing. 

Mr.  Speaker,  today  the  House  can  go 
on  record  as  disapproving  the  costly  gas 
rationing  plan  recently  submitted  for 
approval  by  the  Department  of  Energy. 
Such  an  inefficient  and  complicated  plan 
could  have  been  constructed  by  Rube 
Goldberg. 

Look  at  the  cost  to  the  taxpayers. 
DOE'S  rationing  program  would  cost 
$103  billion  to  begin.  American  taxpay- 
ers would  pay  $2  bil.ion  each  year  just  to 
keep  this  massive  coupon  system  rolling. 
Every  person  would  pay  a  fee  of  2  cents 
per  gallon  each  visit  to  the  service  sta- 
tion to  pay  for  this  added  redtape.  As  is 
the  habit  in  Washington,  where  bureauc- 
racy breeds  more  bureaucracy,  the  DOE 
suggests  a  new  office  to  run  the  plan.  An 
additional  5.000  Federal  employees  and 
as  many  as  15,000  State  and  local  work- 
ers would  be  required  to  mail  153  million 
ration  checks  every  90  days. 

Look  at  the  burden  to  the  banking  sys- 
tem. Banks  would  have  to  hire  at  least 
50  percent  more  tellers.  A  150  percent 
increase  in  the  number  of  accounts  just 
to  include  "ration  rights  checking  ac- 
counts" could  add  160  million  "new" 
accounts.  Banking  institutions  would 
face  Incredible  space  problems,  not  to 
mention  delays  in  check  processing  and 
other  normal  banking  transactions. 

Look  at  the  inconvenience  to  the  con- 
sumers. This  plan  simply  doubles  the 
lines  they  would  wait  in  during  a  short- 
age. People  would  stand  in  line  at  the 
bank  and  then  take  their  place  in  line  at 
the  gasoline  pumps.  If  you  resented 
waiting  in  line  at  service  stations  for  a 
fill-up  last  summer,  think  of  wasting 
time  in  Une  at  your  bank  for  the  very 
same  purpose. 

The  DOE'S  gasoline  rationing  plan  is 
a  bureaucratic  nightmare  which  would 
needlessly  Increase  paperwork,  burden 
the  bsmking  system,  Inconvenience  all 
consumers  and  result  in  a  wasteful  ex- 
penditure of  hard-earned  taxpayers  dol- 
lars. I  strongly  urge  you  to  disapprove 
this  unworkable  gasoline  rationing  boon- 
doggle. 

n  1640 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  5 
m'nutes  to  the  distinguished  gentleman 
from  Texas  (Mr.  Gramm)  . 

Mr.  GRAMM.  Mr.  Speaker.  I  would 
like  to  begin  at  the  end  of  this  long  de- 
bate by  talking  about  where  we  are  and 
how  we  got  here. 

In  1975,  the  Congress  of  the  United 
States  voted  overwhelming  approval  of 
the  Energy  Policy  and  Conservation 
Act,  which  mandated  that  the  President 
of  the  United  States  prepare  a  standby 
gasoline  rationing  plan  and  that  that 
plan  come  to  the  Congress  to  be  ap- 
proved, to  be  put  on  the  shelf. 

I  was  not  here  in  1975.  I  do  not  know 
how  I  would  have  voted:  but  many  who 
are  here  today  voted  to  mandate  that 
such  a  plan  be  devised. 

The  President  sent  the  Congress   a 
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plan.  Every  car  got  the  same  number  ol 
coupons,  people  in  downtown  Manhattan 
would  have  had  the  same  number  of 
coupons  that  the  people  in  the  suburbs 
of  Dallas  would  have  had.  It  was  total- 
ly unworkable.  Our  committee  rejected 
it. 

We  rejected  the  second  plan  becaiise 
it  had  no  limitation  on  Presidential 
power:  so  what  the  President  said  is, 
"You  all  mandated  that  we  devise  a 
plan.  Show  me  you  can  do  better." 

So  the  Congress  of  the  United  Stales 
wrote  the  Emergency  Energy  Conserva- 
tion Act  of  19/9,  that  again  the  great 
majority  of  people  in  this  body  voted 
for.  What  that  bill  did  is  set  out  a 
guideline  for  a  standby  rationing  plan, 
not  a  rationing  plan,  but  a  plan  to  be 
put  on  the  shelf  to  be  used  in  a  catsis- 
trophic  shortfall  period.  The  President 
and  the  Department  of  Energy  have 
complied  with  the  regulations,  with  the 
specifications  for  that  plan  that  we  set 
out  and  that  the  majority  of  the  Mem- 
bers of  this  body  voted  for. 

We  have  heard  today  that  what  we 
really  need  is  a  simple,  equitable  and  in- 
exi>ensive  plan.  We  may  need  that,  but 
we  need  nickel  beer  and  gold  money.  We 
do  not  have  either.  We  are  not  going 
to  have  a  simple,  equitable  plan,  because 
that  cannot  possibly  exist.  No  rationing 
plan  is  good.  Every  ratiCHiing  plan  is  in- 
equitable. 

The  fact  Is,  if  we  have  a  20-percent 
shortfall,  there  are  not  going  to  be  a  lot 
of  good  options. 

We  have  heard  discussion  today  about 
the  fact  that  a  white  market  for  coupons 
is  going  to  be  expensive  and  inefQcient; 
but  a  black  market  for  coupons  would  be 
more  expensive  and  more  inefiQclent  and 
it  would  have  a  catastrophic  impact  on 
the  daily  lives  of  every  American. 

We  have  heard  that  this  plan  is  not 
ready  to  play  in  prime  time,  but  no  plan 
that  has  ever  been  devised  outside  of  the 
market  system  was  ever  able  to  play  in 
prime  time  in  this  country  or  anywhere 
else  with  any  good  reviews. 

The  point  is  that  we  are  mandated 
to  put  a  plan  on  the  shelf.  This  is  as 
good  a  plan  as  we  are  going  to  write. 
This  plan,  within  our  limits  to  specify. 
has  as  good  a  specification  to  provide 
equity  as  is  going  to  be  provided.  It  has 
ironclad  limitations  on  Presidential 
powers. 

I  think  having  passed  a  bill  in  1975 
saying  we  wanted  it,  having  passed  a  bill 
in  1979  specifying  what  we  wanted  it  to 
be,  then  today  we  have  a  proposal  that 
falls  within  those  two  legislative  man- 
dates. 

I  think  to  fail  to  put  it  on  the  shelf 
now  would  be  strictly  political. 

A  final  point:  If  I  believed  with  a  20- 
percent  shortfall  that  the  American 
people  would  allow  price  to  allocate, 
I  would  vote  for  this  discharge  petition: 
but  I  know  they  are  not  going  to  do  that. 
I  know  the  American  people,  in  a  cata- 
strophic shortage,  are  going  to  demand 
rationing. 

So  why  not  have  a  plan  that  has  a  logi- 


cal underpinning  to  it?  Why  not  have  a 
plan  that  limits  Presidential  power? 

I  think  a  strong  case  can  be  made 
for  this  plan,  with  the  limitations  it 
has.  I  think  if  anything  has  brought  jus- 
tification to  the  wisdom  of  limiting 
Presidential  powers  to  ration,  the  study 
by  the  DOE  and  the  debate  here  today 
shows  that  that  was  a  wise  move. 

So  I  think  given  that  people  are  go- 
ing to  demand  rationing,  why  not  have 
a  reasonable  plan  there  in  case  we  are  re- 
quired to  use  it? 

Mr.  MOFFETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GRAMM.  I  would  be  happy  to  yield 
to  the  gentleman  from  Connecticut. 

Mr.  MOFFETT.  Mr.  Speaker,  I  would 
like  to  say  to  the  gentleman  from  Texas 
that  it  has  been  a  great  pleasure,  to  say 
the  least,  to  work  with  the  gentleman 
over  months  and  years  on  this  issue.  The 
gentleman  and  I  at  times  are  not  in 
agreement  on  energy  policy,  but  we  have 
come  together,  as  has  the  gentleman 
from  the  other  body.  Senator  Johnston 
of  Louisiana,  and  even  the  gentleman 
from  the  other  side  of  the  aisle.  Senator 

DOMENICI. 

We  have  recognized  that  what  the 
gentleman  says  is  absolutely  true.  You 
cannot  have  a  perfect  plan.  We  have 
gone  out  of  our  way  since  May  10,  1979, 
to  try  to  accommodate  the  legitimate 
gripes,  complaints  and  constructive  criti- 
cisms of  taxicabs  and  the  agricultural 
community. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentelman  from  Texas  'Mr. 
Gramm  >  has  expired. 

Mr.  MOFFETT.  Mr.  Speaker,  I  yield 
the  gentleman  from  Texas  1  additional 
minute. 

Mr.  Speaker,  the  fishermen,  as  the 
gentleman  knows,  have  the  farm  coop 
people  working  actively,  UPS  working 
actively,  and  I  think  that  it  is  really  a 
great  lesson  in  the  way  in  which  coali- 
tions can  be  made  by  people  of  some- 
times differing  philosophies  from  rural 
and  urban  areas  and  so  forth. 

I  just  hope  that  this  spirit  will  drift 
over  to  the  other  side  of  the  aisle,  where 
we  have  had  over  150  of  159  Republicans, 
if  I  am  not  mistaken,  vote  against  ra- 
tioning in  the  past. 

I  really  make  a  plea,  and  I  think  the 
gentleman  would  do  the  same  thing, 
that  this  spirit  of  putting  aside  our 
philosophies  and  our  politics,  with  a 
small  "p,"  and  our  partisan  politics,  that 
we  can  put  a  rationing  plan  on  the  shelf 
that  a  Democratic  President  or  a  Re- 
publican President  may  have  to  imple- 
ment. 

I  thank  the  gentleman  for  his  hard 
work  on  this  matter. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
yield  30  seconds  to  the  gentleman  from 
IlUnoLS  'Mr.  Corcoran'. 

Mr.  CORCORAN.  Mr.  Speaker,  I  urge 
my  colleagues  to  support  the  motion  of 
my  friend,  the  gentleman  from  Ohio,  for 
several  reasons:  but  principally  because 
the  President's  rationing  program  is  not 
needed.  As  we  get  closer  to  November  he 
is   changing   his   position   on   virtually 


every  issue.  On  Monday  he  changed  his 
position  on  the  farm  support  program. 
Today  we  learn  that  he  is  following  the 
recommendations  of  the  Congress  and 
filling  finally  at  the  proper  rate  the  stra- 
tegic petroleum  reserve.  That  means  we 
do  not  need  this  program.  I  would  urge 
my  colleagues  to  support  my  friend  from 
Ohio. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  to  discharge  the  Interstate  and 
Foreign  Commerce  Committee  from 
further  consideration  of  House  Joint 
Resolution  575,  to  disapprove  the  ad- 
ministration's latest  gasoline  rationing 
plan.  F^irther,  if  the  House  discharges 
the  committee,  I  urge  my  colleagues  to 
vote  for  House  Joint  Resolution  575,  of 
which  I  am  an  original  cosponsor. 

In  testimony  before  the  Energy  and 
Power  Subcommittee,  on  which  I  serve. 
Department  of  Energy  witnesses  stated 
that  this  plan  would  cost  over  $100  mil- 
lion to  "preimplement"  and  almost  $2 
billion  per  year  to  implement.  Up  to  20,- 
OOO  Federal  and  State  and  local  em- 
ployees would  be  utilized  in  connection 
with  this  plan. 

Since  the  House  rejected  the  Presi- 
dent's first  rationing  plan  in  May  of  last 
year  by  a  vote  of  159  to  246,  the  Depart- 
ment of  Energy  has  gone  back  to  the 
drawing  boards  and  simply  attempted  to 
paper  over  the  problems  with  last  years 
plan  by  devising  a  series  of  special  treat- 
ments for  certain  groups,  most  of  which 
opposed  the  previous  plan. 

This  approach  is  unacceptable.  Instead 
of  concocting  a  plan  as  unworkable  as 
this.  I  urge  the  administration  to  cease 
stalling  and  follow  clearly  expressed 
congressional  intent  to  begin  filling  the 
strategic  petroleum  reserve.  The  SPR 
now  has  only  about  2-weeks'  supply.  We 
need  a  cushion  to  guard  against  supply 
disruptions,  and,  in  my  opinion,  the  SPR 
is  a  far  better  approach  than  the  ill-con- 
ceived rationing  plan  before  us. 

Mr.  Speaker,  as  an  original  co- 
sponsor  of  Mr.  Brown's  House  Joint 
Resolution  575,  I  urge  my  colleagues  to 
discharge  the  Commerce  Committee  and 
to  support  House  Joint  Resolution  575, 
to  disapprove  the  administration's  latest 
gasoline  rationing  plan. 

Mr.  Speaker,  note  with  interest  the  fol- 
lowing article  from  the  Indianapolis 
Star  which  is  an  excellent  review  of  how 
gasoline  rationing  did  not  work  during 
World  War  II: 

[Prom  the  Indianapolis  Star,  Sept.  2,  1979] 

WWII  Rationing,  '79  Crisis  Compared 

(By  Don  McLeod) 

Washington. — In  those  da>-s,  nearly  40 
years  ago,  when  people  spotted  a  gasoline 
tanker  truck  wending  Its  ways  through  city 
streets,  motorists  would  form  a  line,  some- 
times a  mile  long,  and  follow  it  to  Its  desti- 
nation. 

That  was  World  War  II.  Today  we  have 
what  President  Carter  calls  the  moral  equiv- 
alent of  war.  He  and  the  late  Franklin  D. 
Roosevelt  faced  the  same  problem — how  to 
mobilize  an  energy-dependent  people  to  solve 
an  energy  crisis. 

In  World  War  n.  If  you  dldnt  have  a  war 
Job.  or  a  medical  degree  or  some  other  ex- 
emption, you  got  two  gsJlons  of  gasoline  a 
week,  maybe.  If  you  parked  outside  a  theater. 
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you  could  be  turned  in  for  Joyriding  and  your 
ration  books  were  forfeited. 

Bicycles  were  rationed  and  you  could  buy 
only  two  pairs  of  shoes  a  year.  Tires?  Forget 
It. 

But  Preeldent  Carter  shares  one  of  Presi- 
dent Roosevelt's  biggest  problems — breaking 
up  the  romance  between  the  American  and 
bis  car.  There  are  other  parallels — the  same 
doubt  and  suspicion,  business  reluctance, 
Congressional  warlne.ss.  costs,  taxes,  bureauc- 
racy. 

In  World  War  n,  for  the  first  time,  Ameri- 
cans were  told  they  would  have  to  change 
their  lifestyle,  make  do  with  less.  Just  about 
everything  went  to  war^mom's  nylons,  dad's 
garden  hose.  Energy  was  just  part  of  It.  There 
were  other  shortages:  tobacco,  sugar,  loe 
cream,  meat,  all  foodstuffs.  Eventually,  40 
percent  of  the  country's  vegetables  were  pro- 
duced In  backyard  Victory  Gardens. 

Travel?  Impossible.  You  couldn't  drive, 
needed  a  priority  for  a  plane  ticket.  No  ex- 
press buses.  You  stood  In  line  for  hours  for 
a  train  ticket  and  likely,  all  the  way  to  Flor- 
ida or  wherever. 

But  even  in  wartime  many  citizens  took 
the  restrictions  and  regulations  grudgingly. 
Everyone  had  a  bagful  of  excuses  for  more 
gasoline,  more  meat  and  a  private  phone. 

World  War  II  was  the  best  thing  to  happen 
to  hijackers  since  Prohibition,  and  the  black 
market  boomed.  Counterfeiting  ration 
stamps  was  such  a  prosperous  operation  that 
the  mobs  took  It  over. 

In  1943,  when  the  war  was  entering  a  criti- 
cal stage,  the  government  banned  all  pleas- 
ure driving  to  conserve  fuel.  But  the  public 
uproar  was  so  great,  it  was  revoked  before 
the  year  was  out — at  the  very  moment  the 
Allies  were  stocking  up  for  the  Normandy  In- 
vasion. 

When  gasoline  rationing  began  on  the  East 
Coast  In  1942  because  of  tanker  losses  to 
Oerman  submarines,  no  fewer  than  200  Con- 
gressmen demanded  and  got  "X"  priorities, 
allowing  themselves  unlimited  gasoline. 

Although  rationing  was  necessary  for  the 
whole  country  to  conserve  fuel  and  rubber, 
Mr.  Roosevelt  delayed  Imposing  It  until  after 
the  1942  elections,  almost  a  yetir  after  Pesj-1 
Harbor. 

Leon  Henderson,  the  director  of  the  Office 
of  Price  Stabilization  who  drew  up  the  ra- 
tioning plan,  became  the  most  unpopular 
man  in  America  and  was  forced  out  of  office. 

Mr.  Roosevelt  got  practically  nothing  out 
of  Congress  In  the  way  of  preparedness  before 
Pearl  Harbor.  Even  after  the  attack  It  took  a 
full  year  to  get  the  first  war  finance  tax 
bin  passed.  Small  wonder  Mr.  Carter  is  hav- 
ing trouble  getting  standby  rationing  au- 
thority and  a  windfall  profits  tax  out  of  a 
peacetime  Congress. 

Mr.  Carter  has  proposed  three  new  agencies 
to  manage  his  war.  Mr.  Roosevelt  created 
more  than  the  alphabet  could  bear. 

The  War  Production  Board  was  the  big  one. 
The  WPB  had  to  forge  a  reluctant  civilian 
economy,  still  recovering  from  the  Great  De- 
pression, into  a  mighty  war  machine. 

Forty  years  ago,  violent  events  began  in 
Europe  which  took  America  to  war,  and  with 
war  came  a  severe  oil  and  gasoline  shortage. 
Herewith  Is  a  look  backward :  two  Presidents, 
four  decades  apart,  and  how  they  faced  a 
crisis  with  balky  businesses  and  a  recalci- 
trant citizenry. 

For  the  automobile  Industry  1941  was  the 
first  boom  year  since  the  crash  of  "29.  It 
wanted  to  sell  all  the  civilian  cars  it  could. 
The  same  was  true  for  other  businessmen. 
Just  when  people  were  starting  to  buy,  Uncle 
Sam  was  asking  them  to  stop. 

It  was  Henry  L.  Stimson.  Mr.  Roosevelt's 
Republican  secretarv  of  war.  who  finally  hit 
on  the  secret  formula  for  cooperation. 

"If  you  are  going  to  try  to  ro  to  war.  or 
prepare  for  war.  in  a  capitalist  country," 


Stimson  said,  "you've  got  to  let  business 
maxe  money  out  of  the  procees  or  business 
won't  work." 

it's  the  same  argument  today.  Let  oilmen 
make  money  and  they  will  provide  the  energy 
we  need.  Mr.  Carter  has  started  a  phased  de- 
control of  domestic  petroleum  prices  which 
the  oil  industry  says  will  encourage  explora- 
tion and  production. 

Mr.  Carter  also  has  called  for  an  Energy 
Mobilization  Board,  the  key  agency  in  his 
plan,  which  te  says,  "like  the  Wit  Production 
Board  In  World  War  II,  wUl  have  the  respon- 
sibility and  authority  to  cut  through  the  red 
tape,  the  delays  and  the  endless  roadblocks 
to  completing  key  energy  projects." 

The  three-member  board  Mr.  Carter  pro- 
poses would  have  the  authority  to  set  dead- 
lines for  federal,  state  and  local  action  on 
energy  proposals  and  could  waive  procedural 
steps  If  it  feels  speed  Is  in  the  national  in- 
terest. Other  than  that.  It  would  rely  on  Jaw- 
boning, moral  persuasion  or  public  embar- 
assment  to  get  the  Job  done. 

The  WPB — with  15,000  employees  and  hun- 
dreds of  sub-agencies  and  committees — was 
virtually  all-powerful.  It  could  close  plants, 
build  them,  set  priorities,  ration  and  distrib- 
ute raw  materials,  manage  labor  supply,  set 
production  quotas  for  war  goods  and  limit 
manufacture  of  civilian  items. 

To  goad  industry  Into  war  production,  the 
WPB  stopped  the  manufacture  of  many  civil- 
ian goods.  The  last  private  automobile  rolled 
off  Ford's  assembly  line  on  Feb.  10.  1943.  By 
May,  production  had  been  stopped  on  more 
than  400  different  metal  items. 

With  Industry  reluctant  to  retool  for  ww, 
the  government  built  new  plants  and  leased 
them  to  private  firms.  It  also  assured  Indus- 
try that  war  work  would  be  profitable, 
through  cost-plus  contracts  which  guaran- 
teed a  set  profit  on  top  of  production  costs. 
The  government  took  all  the  risks. 

The  results  were  spectacular.  By  1943  cor- 
porate profits  exceeded  the  last  pre-Depres- 
sion boom  year  of  1929.  Grumman  Aircraft's 
business  rose  from  $19  million  In  1940  to 
$390  million  in  1943.  Productivity  soared  and 
Industrial  production  increased  96  percent. 

American  Industry  turned  out  more  than 
300,000  military  aircraft  during  the  war  years. 
5.200  merchant  ships,  more  than  87,000  war- 
ships, 100,000  tanks,  2.5  million  trucks  and 
44  billion  rounds  of  small  arms  ammunition. 

When  the  war  reeiched  Its  peak  in  1944, 
American  Industry,  which  had  started  from 
scratch,  was  outproducing  the  enemy  in 
munitions  by  better  than  50  percent. 

And  despite  the  invitation  to  greed  built 
Into  cost-plus  contracting  efficiency  actually 
improved  dramatically.  The  cost  of  a  Brown- 
ing machine  gtm  was  cut  from  $667  each  to 
$141  through  the  efficiency  of  mass  produc- 
tion technology. 

The  biggest  problem,  though,  was  rubber. 
The  Japanese  seized  the  source  of  90  percent 
of  the  world's  rubber  supply  in  the  first  three 
months  of  the  war. 

Mr.  Roosevelt  turned  to  a  plan  similar  to 
Mr.  Carter's  prop>osal  for  the  current  fuel 
shortage,  a  crash  program  of  synthetics. 

Under  the  influence  of  the  farm  bloc,  Con- 
gre'^s  adopted  a  program  to  make  rubber  from 
grain  alcohol,  although  it  would  be  more  ex- 
pensive than  the  petroleum  method. 

Finally,  Mr.  Roosevelt  vetoed  the  Congres- 
sional plan  and  moved  ahead  with  petro- 
leum-based synthetics.  The  government  built 
the  plants,  and  by  1944  they  were  producing 
80  percent  of  the  800,000  tons  of  rubber  con- 
sumed by  the  war  effort. 

Mr.  Carter  has  called  for  an  Energy  Secu- 
rity Corporation,  with  authority  to  Issue  up 
to  $5  billion  In  bonds,  to  start  a  similar  crash 
program  to  produce  svnthetlc  fuels.  Voui 
decades  after  Mr.  Roosevelt,  he  Is  running 
Into  the  same  oblectlons. 

Rationing  also  was  a  big  part  of  the  rubber 


war  because  less  driving  meant  longer-last- 
ing tires.  But  it  became  a  critical  part  of  the 
fuel  solution.  Mr.  Roosevelt  also  set  the  na- 
tional speed  limit  at  35  miles  per  hour,  whUe 
today's  drivers  scoff  at  55. 

Heating  fuel  was  another  problem.  While 
Mr.  Carter  has  ordered  thermostat  adjust- 
ments in  public  buildings  to  the  howls  of  an 
air  conditioned  generation.  Mr.  Roosevelt  had 
to  cut  back  home  heating  fuel. 

An  elaborate  formula  cut  the  average 
home's  supply  by  one-third  wbUe  aiming  to 
keep  temperatures  at  66  degrees.  As  now, 
hardest  hit  were  the  coastal  areas  heavUy  de- 
pendent on  oU  tankers,  but  coal  and  even 
firewood  also  were  rationed. 

Unlike  Mr.  Carter,  however,  Mr.  Roosevelt 
did  have  the  advantage  of  abundant  oil  re- 
serves. And  with  government  encouragement, 
the  Industry  increased  production  by  25  per- 
cent between  1940  and  1944. 

But  all  of  this  cost  money,  and  lots  of  it. 
In  the  first  year  of  the  war  the  Treasury  was 
pumping  out  $300  million  a  day.  A  good  esti- 
mate Is  that  World  War  II  cost  more  than 
$300  billion. 

President  Carter's  energy  program  Is  priced 
at  $142  billion  over  10  years,  less  than  a 
fourth  of  the  wartime  spending  rate,  not  even 
allowing  for  Inflation  since  then. 

Financing  the  war  took  massive  taxation. 
The  excess  profits  tax  slapped  on  Industry 
reached  90  percent,  compared  to  the  CO  per- 
cent Mr.  Carter  asked  for  the  energy  war 

The  Income  tax  became  virtually  universal 
for  the  first  time,  and  withholding  was  in- 
vented. On  top  of  that  there  was  a  graduated 
surtax  ranging  as  high  as  82  percent,  and  an 
across-the-board  "Victory  Tax"  of  5  percent 

Still,  taxes  paid  for  only  about  40  percent 
of  the  war  costs.  For  the  most  part  It  was 
fought  with  massive  deficit  spending.  The 
national  debt  shot  from  $43  billion  to  $269 
billion. 

At  the  same  time  personal  Income  soared 
Wages  rose  about  47  percent  during  the  war. 
and  kept  ahead  of  prices.  Unemployment  was 
wiped  out. 

To  head  off  infiatlon  Mr.  Roosevelt's  war 
agencies  regulated  wages  and  prices,  rationed 
or  banned  products  to  prevent  a  runaway 
market,  encouraged  savings  and  taxed 
heavily. 

Mr  Carter  must  organize  his  war  in  the 
midst  of  a  "taxpayers'  revolt.  "  raging  infla- 
tion and  resurging  unemployment  He  has 
pledged  not  to  invoke  wa^e-prlce  freezes,  and 
political  pressures  probably  will  bold  him  to 
his  word. 

The  recent  gasoline  lines  showed  the  Amer- 
ican motorist  as  unfiling  as  ever  to  relin- 
quish his  right  to  drive,  while  the  country 
Is  on  the  verge  of  becoming  as  dependent  on 
foreign  petroleum  as  it  was  on  imported 
rubber  In  1941. 

Manv  of  Mr.  Roosevelt's  weapons  are.  there- 
fore, denied  Mr  Carter,  In  addition  to  the 
Inevitable  partisan  and  soeclal  interest  con- 
flicts which  plagued  FDR  Even  with  bombs 
falling  Mr.  Roosevelt  had  a  hard  time  pulling 
the  country  together  Can  Mr  Carter  do  It 
without  a  Pearl  Harbor? 

Mr.  DINGELL.  Mr.  Speaker.  I  have  no 
requests  for  time  at  this  moment.  I  re- 
serve the  balance  of  my  time. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
yield  myself  such  time  as  may  remain. 

I  yield  to  the  gentlewoman  from 
Maine  'Mrs.  Snowe). 

Mrs.  SNOWE.  Mr.  Speaker.  I  support 
the  motion  offered  by  the  gentleman 
from  Ohio  (Mr.  Brown). 

Mr.  Speaker,  last  October,  the  House 
passed  the  Emergency  Energy  Conser- 
vation Act  of  1979.  This  measure  directed 
the  President  to  prescribe  a  rationing 
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plan  that  would  be  both  fair  and  equita- 
ble, but  sufficiently  simple  in  the  inter- 
ests of  efficient  administration  and  en- 
forcement. 

The  gasoline  rationing  plan  currently 
before  Congress  is  the  most  recent  of 
three  attempts  by  the  Department  of 
fiiergy.  While  I  applaud  DOE's  efforts 
to  develop  a  more  eqmcaoie  pian.  i  musu 
oppose  this  particular  attempt  because 
it  is  unduly  costly,  extremely  cumber- 
some, and  incapable  of  addressing  the 
problem  of  a  fuel  shortfall. 

The  plan  would  be  a  stand-by  meas- 
ure, only  to  be  used  in  an  oil  supply 
shortfall  of  20  percent.  According  to  the 
proposal,  DOE  woiild  estimate  the 
amount  of  fuel  available  and  would 
tailor  coupon  allotment  to  that  estimate. 
Tnltially  the  plan  would  provide  both  an 
agricultural  reserve  and  a  national  re- 
serve to  be  used  in  extreme  emergencies. 
The  remainder  of  the  coupon  allotment 
would  be  distributed  among  the  SUtes 
proportionate  to  a  State's  historical  con- 
sumption. Each  State  would  be  directed 
to  set  up  a  State  ration  reserve  (5  per- 
coit  of  each  State's  total  allotment)  to 
be  used  in  alleviating  hardship  cases. 

Under  the  plan,  ration  checks  would 
be  sent  to  motorists  once  every  3  months. 
Vehicle  owners  would  then  exchange 
their  checks  for  coupons  at  banks  or  any 
other  issuance  point  and  would  present 
these  couix>ns  upon  purchase  of  gas.  The 
proposal  mcluaes  uie  esiAOiis*.iacnt  oi 
a  "white  market,"  so  that  additional  cou- 
pons could  be  bought  from  persons  not 
using  their  full  allotment  of  coupons. 

I  applaud  this  most  recent  DOE  pro- 
posal for  striving  to  ration  more  equita- 
bly gasoline  allotments  among  the  States, 
by  basing  their  State  allocations  on  his- 
torical use.  Moreover,  by  giving  individ- 
ual States  greater  flexibility  and  author- 
ity in  administering  details  of  the  plan, 
DOE  is  allowing  local  officials  to  tailor 
the  plan  to  the  States'  specific  needs.  I 
also  commend  the  revised  plan  for  its 
provision  of  supplemental  appropriations 
to  high  priority  lisers.  These  businesses 
require  greater  quantities  of  fuel  than 
average  consimiers  of  gasoline,  especially 
in  emergoicy  situations.  Such  revisions 
of  past  proposals  have  helped  to  bring 
the  administration's  gasoline  rationing 
plan  closer  to  approval  by  this  body. 

Nevertheless,  despite  the  fact  that 
some  basic  flaws  have  been  removed 
from  the  earlier  proposals,  I  believe  this 
third  attempt  still  contains  some  major 
shortcomings. 

In  striving  for  a  more  equitable  plan, 
the  Carter  administration  has  developed 
a  complex  and  complicated  framework. 
In  fact,  I  would  suggest  to  my  coUeagues 
that  this  proposal  could  be  most  aptly 
cliaracterized  as  an  administrative 
nightmare.  One  example  is  the  provision 
calling  for  the  creation  of  a  national 
motor  vehicle  registration  file.  Imple- 
menting such  a  provision  would  require 
the  creation  of  a  huge  data  base  that 
Involves  putting  together  the  registra- 
tions of  almost  153  million  motor  vehi- 
cles. Such  action  would  only  serve  to 
duplicate  records  at  the  State  level. 

Not  only  would  this  plan  become  an 
adminlstraUve  nightmare,  it  would  re- 
quire exorbitant  administrative  costs  to 


implement  and  maintain.  DOE  esti- 
mates that  it  would  cost  almost  $103 
million  to  construct  a  national  motor 
vehicle  file  just  to  prepare  the  plan  for 
operation.  Operation  of  the  proposal  per 
quarter  is  targeted  at  $474.4  million. 
Overall,  the  cost  of  the  plan  for  three 
calendar  quarters  could  nm  as  high  as 
$2  billion,  to  be  financed  by  a  user  fee 
added  to  the  price  of  each  gallon  of 
gasoline.  This  fee  is  estimated  at  3  cents 
per  gallon,  a  fee  that  would  further  in- 
crease the  already  high  price  of  gasoline. 

Mr.  Speaker.  I  ask  you  if  it  is  worth 
$2  billion  to  the  drivers  of  the  United 
States  to  establish  an  emergency  plan 
that  would  take  as  long  as  a  year  and  a 
half  to  fully  Implement.  What  greater 
concern  is  there  to  victims  of  emergen- 
cies than  expeditious  relief?  In  the  event 
that  there  is  a  20-percent  shortfall  of 
the  oil  supply  after  September  1981. 
when  the  deregiilation  oi  oil  prices  is 
completed,  the  explosion  of  world  oil 
prices  could  wreak  havoc  on  this  lethar- 
gic, administrative  boondoggle. 

As  a  Representative  of  the  citizens  of 
the  State  of  Maine,  my  greatest  criti- 
cism lies  with  the  severe  inequity  that 
remains  in  the  DOE  plan.  Despite  the 
fact  that  allocation  to  States  would  be 
performed  on  the  basis  of  their  histor- 
ical consumption,  rural  and  lower- 
income  groups  would  be  treated  unfairly. 
Urtjan  dwel'.ers,  with  access  to  mass 
transportation,  would  receive  the  same 
allotment  as  suburban  and  rural  drivers 
with  no  access  to  pubUc  transportation. 
Presently,  Maine  has  only  four  public 
transportation  networks,  and  all  of 
them  are  inter-city  bus  lines.  An  aver- 
age Maine  worker  travels  25  miles  to 
his  place  of  employment  each  day  in  a 
car  that  gets  approximately  14  miles  to 
the  gallon.  Under  the  present  proposal, 
in  the  event  of  a  supply  shortfall,  42 
gallons  would  be  the  approximate  allo- 
cation per  vehicle  per  month.  A  Maine 
worker  would  only  be  able  to  drive  to 
work  12  days  each  month.  The  average 
Maine  worker  could  not  afford  to  stay 
home  from  work  the  greater  part  of  a 
month  during  any  emergency.  This  par- 
ticular proposal  would  devastate  both 
the  workers  and  the  biisinesses  of  my 
State. 

Officials  at  DOE  have  suggested  that, 
in  such  hardship  cases,  the  individual 
States  would  use  their  gasoline  ration 
reserves.  These  reserves,  however,  ac- 
count for  only  5  percent  of  each  State's 
total  allotment.  In  my  opinion,  such  a 
superficial  solution  would  inadequately 
address  Maine's  hardship  cases. 

Given  these  concerns,  I  feel  that  this 
present  proposal  requires  our  serious 
evaluation.  Specifically,  the  plan  before 
us  unfairly  discriminates  against  rural 
areas.  Although  I  support  rationing  to 
relieve  chaos  and  to  prevent  an  unfair 
redistribution  of  income,  this  particular 
proposal  is  unduly  costly,  extremely 
cumbersome,  and  incapable  of  address- 
ing the  problem  of  a  fuel  shortfall. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  the 
gentleman  from  Michigan,  the  chairman 
of  the  committee  (Mr.  Dincell)  put  it 
very  well.  He  said  that  this  plan  has 
been  devised  "to  the  best  of  the  ability 


of  the  Department  of  Energy."  Well,  that 
tells  the  whole  story. 

rhe  plan  will  not  be  ready  for  18 
months.  It  will  cost  $2  V2  billion  the  first 
year  that  it  is  implemented.  The  coupons 
are  easily  counterfeitable,  according  to 
the  expert  testimony  we  got  before  our 
committee.  The  plan  is  not  fair  or  work- 
able, according  to  the  Bsmkers  Associa- 
tion and  the  bankers  would  have  to 
administer  the  plan. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  'yes"  on  discharging  the  committee, 
and  thereby  against  this  rationing  plan. 
The  gentleman  from  Michigan  <Mr. 
DiNGELLi  and  I  have  agreed  then  that 
we  w.ll  then  take  somewhere  around  an 
hour  or  more  than  2  hours  at  the  most 
of  debate  rather  than  the  full  time  al- 
lowed under  the  rule  to  discuss  the  op- 
tions to  this  rotten  rationing  idea. 

Mr.  Speaker,  I  urge  a  "yes"  vote  on 
the  discharging  of  the  committee. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  I  just  want  to  observe 
that  5  years  ago  in  the  passage  of  the 
Energy  Policy  and  Conservation  Act,  we 
mandated  a  plan  of  this  sort. 

Last  year  we  passed  legislation  which 
again  mandated  the  President  to  submit 
a  plan.  Last  year  we  rejected  a  plan 
submitted  by  the  President  and  we  laid 
out  certain  reasons  for  our  objections. 
The  administration  has  met  those.  We 
face  imminent  crisis  with  the  possibility 
of  a  shutoff  of  energy  at  any  moment 
from  the  Persian  Gulf  or  from  other 
countries  which  are  unstable  and  which 
produce  and  supplv  us  with  our  foreign 
imports  of  oil,  which  come  close  to  40 
percent.  A  war  or  any  kind  of  catastro- 
phe could  shut  off  a  major  part  of  the 
U.S.  supply. 

D  1650 
A  supply  cutoff  of  significant  propor- 
tions could  cost  this  economy  $200  bil- 
lion in  gross  national  product. 

I  do  not  plead  the  perfection  of  this 
plan,  but  I  do  plead  to  my  colleagues 
that  they  should  recognize  that  the  fail- 
ure to  have  a  plan  there  when  such  dis- 
aster strikes  invites  two  things.  First  of 
all,  that  our  people,  our  economy,  and 
the  priority  users  under  this  plan  would 
be  thrown  onto  the  open  market  with  all 
of  the  hardships  that  that  would  entail, 
particularly  in  view  of  the  economic  dis- 
tortions which  would  apply  at  that  time. 
I  ask  my  colleagues  to  keep  in  mind 
something  else.  This  plan  is  one  which 
maintains  close  controls  on  the  Execu- 
tive and  requires  that  the  Executive  sub- 
mit its  plan  to  us  for  approval  before  it 
goes  into  place.  I  urge  my  colleagues  to 
keep  those  thoughts  clearly  in  mind. 
This  is  not  something  which  allows  friv- 
olous or  unwise  use  of  the  rationing 
mechanism.  It  is  something  which  allows 
and  requires  careful  congressional  con- 
trol. It  is  something  which  puts  in  place 
on  a  standby  basis  the  best  plan  that 
is  possible  to  conceive  at  this  particular 
time,  and  assures  a  modicum  of  fairness 
not  only  to  agriculture  and  industry,  and 
to  priority  users,  public  safety,  but  also 
assures  the  ordinary  citizen  his  govern- 
ment is  going  to  be  there  if  and  when  it 
is  needed  in  connection  with  a  major 
shutoff. 
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Mr.  BEDELL.  Mr.  Speaker,  I  rise  in 
support  of  the  administration's  standby 
gasoline  rationing  plan,  albeit  with  some 
reservations. 

In  consideration  of  this  rationing  plan, 
it  seems  to  me  that  one  concern  pre- 
dominates over  all  others:  It  is  impera- 
tive that  the  Nation  have  a  contingency 
plan  in  place  for  the  distribution  of 
gasoline  supplies  in  the  event  of  a  severe 
fuel  shortage.  Given  the  extent  of  our 
reliance  on  foreign  oil,  the  extreme  in- 
stability of  our  foreign  suppliers,  and 
our  inability  at  the  present  time  to  sub- 
stitute any  substantial  amount  of  our 
foreign  oil  consimiptlon  with  domestic 
energy  supplies,  we  would  be  foolhardy 
to  let  ourselves  remain  vulnerable  to  a 
severe  supply  interruption. 

This  rationing  plan  will  not  achieve 
complete  equity.  I  do  not  believe  it  is 
possible  to  develop  a  rationing  plan  that 
is  perfectly  fair.  The  plan  would,  how- 
ever, assure  motorists  minimum  supphes 
in  the  event  of  a  20-percent  or  greater 
shortfall.  It  would  also  assure  priority 
users,  such  as  agriculture,  the  additional 
supplies  they  would  need  to  continue  to 
function.  Such  assurances  would  mean  a 
great  deal  against  the  backdrop  of 
chaotic  conditions  that  a  20-percent 
shortfall  would  surely  bring. 

Further,  it  is  important  to  note  that 
under  the  rationing  plan  we  are  consid- 
ering today.  States  have  the  flexibility, 
by  increasing  the  size  of  their  State  ra- 
tion reserves,  to  develop  programs  to  mit- 
igate any  inequities  in  their  areas  or,  if 
they  choose,  to  develop  a  separate  ration- 
ing program  of  their  own. 

Nevertheless,  I  do  have  some  serious 
concerns  about  certain  aspects  of  the  ad- 
ministration's rationing  plan  that  are 
not  specifically  addressed  in  the  rather 
broad  outline  with  which  we  have  been 
presented.  First,  the  plan  must  not  rely 
solely  on  our  Nation's  banks  for  distribu- 
tion of  ration  coupons.  The  large  major- 
ity of  banks  in  this  country,  particularly 
smaller  community  banks,  could  not  pos- 
sibly equip  themselves  to  deal  effectively 
with  the  tremendous  administrative 
problems  that  would  accompany  coupon 
distribution,  and  it  would  be  grossly 
unfair  to  ask  them  to  do  so.  It  is  impera- 
tive that  a  sufficient  number  of  issuance 
points  be  targeted,  including  a  wide  vari- 
ety of  establishments,  so  that  banks  are 
not  relied  upon  to  bear  an  impossible 
burden. 

Second,  it  would  be  very  unwise  to 
allow  individuals  and  firms  to  establish 
"ration  rights  checking  accounts"  at 
participating  banks.  Such  a  blanket  pol- 
icy would  effectively  create  a  second,  na- 
tionwide checking  account  system.  Con- 
sumers would  be  ill-served  by  such  a 
policy,  and,  again,  it  would  be  uncon- 
scionable to  ask  our  banks  to  bear  such 
an  enormous  burden. 

I  would  like  to  ask  unanimoiis  consent 
to  insert  into  the  Record  a  letter  I  re- 
ceived from  the  American  Banking  Asso- 
ciation that  outlines  these  and  other 
legitimate  concerns  of  the  banking  in- 
dustry in  regard  to  the  administration 
plan. 

Upon  receiving  this  letter  I  checked 
with  administration  officials,  and  have 
been  assured  that  no  bank  will  be  re- 


quired to  handle  rationing  coupons  un- 
less they  wish  to  do  so,  and  the  handling 
of  ration  coupons  will  be  completely 
voluntary. 

I  believe  that  without  such  assurances 
the  concerns  of  many  bankers  would  be 
completely  justified,  and  without  such 
assurances  I  would  have  had  great  diffi- 
culty supporting  this  plan,  in  spite  of 
what  I  consider  to  be  our  urgent  need  to 
have  a  standby  plan  in  place  in  case  of 
an  emergency. 

As  the  Department  of  Energy  develops 
the  specifics  of  a  standby  rationing  plan 
over  the  next  year,  I  Intend  to  do  all  I 
can  to  see  that  principles  of  equity  are 
followed  so  that  one  segmsnt  of  our  so- 
ciety is  not  imreasonably  inconvenienced. 
I  urge  my  colleagues  to  assume  such 
oversight  responsibilities  as  well,  and  to 
support  this  necessary  contingency  plan. 

Amkkican  Bankers  Assocxatiok, 
Washington,  D.C.,  July  11,  1980. 
Hoa.  Berkley  Bedell, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Bedell:  As  you  are 
aware,  tbe  Standby  OasoUne  Rationing  Plan 
presently  pending  before  Congress  wlU  be- 
come final  if  not  disapproved  by  Joint  resolu- 
tion of  both  Houses  of  Congress  by  July  30. 
Tbe  American  Bankers  Association  is  strongly 
opposed  to  this  version  of  tbe  gas  rationing 
plan  and  we  urge  you  to  support  H.J.  Res 
575  to  disapprove  the  plan,  which,  we  under- 
stand, will  be  offered  first  in  the  Interstate 
and  Foreign  Commerce  Committee  and  then 
on  the  floor  of  the  House  of  Representatives 
before  July  30.  We  strongly  urge  that  you 
actively  oppose  the  plan,  that  you  contact 
your  coUeagues  to  urge  their  disapproval, 
and  that  you  consider  cosponsoring  the  Reso- 
lution of  Disapproval. 

For  the  last  seven  years,  the  American 
Bankers  Association  has  consistently  sup- 
ported various  versions  of  gas  rationing  plans 
developed  by  the  Department  of  Energy.  Last 
year,  we  supported  the  plan  submitted  to 
Congress  and  stated  that,  with  minor  modi- 
fications, the  plan  could  be  made  workable 
In  the  event  of  a  serious  gasoline  shortage. 
Unfortunately,  the  present  plan  is  the  worst 
ever  proposed  to  Congress  by  the  Department 
of  Energy.  It  cannot  be  made  workable  with- 
out major  amendments.  It  is  our  view  that 
the  present  plan  is  actually  worse  than  no 
plan  at  all. 

Attached  to  this  letter  are  copies  both  of 
our  oral  statement  and  of  our  written  testi- 
mony on  the  gas  rationing  plan  before  the 
Subcommittee  on  Energy  and  Power  of  the 
House  Interstate  and  Foreign  Commerce 
Committee.  They  more  fully  detail  the  rea- 
sons why  we  are  asking  for  disapproval  of  the 
rationing  plan. 

In  brief,  the  problems  we  see  with  the  ra- 
tioning plan  are  three.  First,  because  the 
plan  would  rely  almost  entirely  on  commer- 
cial banks  to  distribute  gas  ration  coupons, 
there  would  be  lines  at  banks  added  to  lines 
at  service  stations  in  a  gas  crisis.  Commer- 
cial banks  would  have  to  hire  approximately 
150,000  additional  tellers  Just  to  give  out  gas 
rationing  coupons,  and  there  is  insufflci'?nt 
lobby  space  In  banks  today  for  either  the 
tellers  or  the  customer  lines.  These  customer 
line  problems  would  impact  most  adversely 
in  unit  banking  states  where  there  are  fewer 
banking  o£9ces  per  members  of  the  driving 
public  than  in  branch  banking  states. 

Second,  the  proposal  would  allow  any  in- 
dividual or  firm  to  establish  a  "ration  rlght.s 
checking  account"  into  which  they  could 
deposit  gas  ration  coupons  and  on  which 
they  could  draw  "ration  rights  checks"  de- 
nominated in  gallons  of  gasoline.  The  major 
problem   with   these   accounts   is   logistical. 


There  are  only  about  100  million  total  check- 
ing accounts  in  the  country  today  and  this 
proposal  could  add  as  many  as  170  nUUlon 
more.  The  burden  of  these  new  accounts 
could  literally  swamp  the  nation's  payments 
processing  system. 

Our  third  concern  is  with  the  legal  status 
of  the  gas  rationing  program.  Under  the 
Uniform  Commercial  Code,  "checks"  cannot 
be  denominated  in  gallons  of  gasoline.  In 
fact,  the  Department  of  Energy's  proposed 
"ration  rights  checking  accounts,"  "Treas- 
ury ration  checks"  (checks  sent  by  Treasury 
entitling  recipients  to  exchange  them  lor 
gas  ration  coupons),  and  "redemption  ac- 
counts" (checking  accounts  into  which  serv- 
ice station  operators  would  deposit  used 
gas  ration  coupons  and  on  which  they  would 
draw  checks  denominated  in  gallons  to  re- 
plenish their  gasoline  supplies)  have  no 
legal  status  whatsoever. 

Our  Association  wishes  to  emphasize  that, 
over  the  years  we  have  continually  supported 
past  versions  of  the  gas  rationing  plan.  This 
is  the  first  plan  we  have  opposed,  and  our 
opposition  is  wholly  based  on  the  unmiti- 
gated chaos  that  would  result  from  the  plan's 
implementation.  We  strongly  urge  you  to 
support  the  Resolution  for  Disapproval  of 
the  plan. 

Sincerely, 

Gerald  M.  Lowrie. 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I  urge 
my  colleagues  to  support  House  Joint 
Resolution  575,  a  resolution  which  would 
disapprove  the  proposed  standby  gaso- 
line rationing  plan.  This  will  be  our  only 
opportunity  to  express  our  disapproval 
of  a  plan  which  I  consider  to  be  unfair 
and  unworkable. 

As  a  Member  of  Congress  who  served 
on  the  original  Ad  Hoc  EInergy  Commit- 
tee throughout  1977,  and  as  a  member 
of  the  Commerce  Committee,  I  am  deeply 
concerned  with  the  effects  on  American 
society  of  the  present  energy  situation. 
I  totally  understand  the  need  to  reduce 
our  dependence  on  imported  oil,  and  I 
realize  that  a  standby  gas  rationing  plan 
is  Important  to  such  a  goal. 

However,  the  Department  of  Energy 
has  given  us  nothing  more  than  a 
warmed-over  version  of  its  original  plan, 
allocating  gasoline  to  registered  vehicles, 
which  was  soimdly  defeated  in  the  Con- 
gress because  it  was  inequitable. 

This  propos£d  would  wreak  havoc  on 
working  class  families  and  elderly  citi- 
zens. It  penalizes  low-income  households 
where  many  people  use  the  same  car  in 
favor  of  the  well-to-do  multicar  house- 
hold. It  rewards  people  who  have  been 
using  more  than  their  share  of  gasoline 
and  punishes  people  who  have  tried  to 
conserve.  It  is  imfair.  inequitable  and 
will  ultimately  be  counterproductive. 

The  American  people  are  willing  to 
make  sacrifices — if  they  believe  that  sac- 
rifice is  equsdly  shared.  They  are  willing 
to  conserve  on  gasoline — in  l&ci  they 
are  already  using  less  gasoline — so  long 
as  they  believe  that  the  entire  countrj* 
is  faced  with  a  real  emergency.  But  this 
plan  makes  a  mockery  of  such  efforts.  It 
carries  the  message  that  people  with 
more  cars — and  more  money — do  not 
have  to  live  up  to  the  same  rules  as 
everyone  else. 

The  Urban  Environment  Conference 
points  out  that  "Rationing  gasoline 
based  on  the  number  of  cars  a  person 
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owns  is  like  rationing  food  based  on  how 
many  refrigerators  a  person  owns." 

The  American  Bankers  Association, 
the  key  institution  in  society  which  the 
Department  of  Energy  is  depending  upon 
as  its  distribution  source  for  gas  ration 
coupons  calls  this  plan:  "One  of  the 
worst  yet  developed  by  the  Energy  De- 
partment and  one  which  comes  close  to 
being  impossible  to  implement."  The 
chairman  of  the  American  Bankers  As- 
sociation's Gas  Rationing  Task  Force. 
Mr.  T.  C.  Welman,  has  worked  on  every 
proposed  plan  which  has  ever  been  de- 
veloped since  1973  to  the  present.  Mr. 
Welman  stated  that  "Unless  the  major 
operational  deficiencies  stated  or  implied 
in  the  present  plan  are  remedied  by  the 
Department  of  Energy  during  the  pre- 
implementation  period,  we  feel  certain 
that  few  banks  will  be  willing  to  partici- 
pate in  the  implementation  of  gas  ra- 
tioning. And  even  if  every  bank  were  to 
participate,  we  are  not  at  all  certain 
that  the  fxill  implementation  of  the  pres- 
ent plan  in  a  time  of  severe  supply  short- 
ages would  provide  any  less  economic 
disruption,  social  chaos  and  personal  dis- 
location for  the  motoring  public  than  no 
plan  at  all." 

Because  the  plan  is  inequitable  and 
because  the  plan  is  impossible  to  im- 
plement,  I  urge  my  colleagues  to  support 
House  Joint  Resolution  575,  the  resolu- 
tion of  disapproval.* 
•  Mr.  GSOLDWATER.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  motion  to  dis- 
charge from  committee  House  Joint  Res- 
olution 575,  which  would  disapprove  the 
President's  standby  gasoline  rationing 
plan.  I  also  support  the  resolution  itself. 

I  have  never  supported  a  gasoline  ra- 
tioning plan  and  I  do  not  support  a  gaso- 
line rationing  plan  now.  We  are  in  an 
energy  crisis  because  we  have  been  al- 
lowing the  Federal  Government,  and  not 
private  industry,  to  dictate  energy  policy. 
In  the  event  of  a  severe  energy  shortage. 
I  am  concerned  about  allowing  another 
layer  of  bureaucracy  to  dictate  this 
country's  energy  policy.  Maybe  it  does 
not  worry  others,  but  it  does  me  when  I 
think  of  thousands  of  bureaucrats  in  the 
Department  of  Energy  controlling  our 
frausile  energy  supplies.  What  is  even 
more  frightening  is  the  realization  that 
we  are  being  asked  to  approve  a  pro- 
gram still  in  the  planning  stages. 

It  will  cost  the  taxpayer  over  $464 
million  and  another  12  to  14  months  to 
prepare  this  contingency  plan  for  Im- 
plementation, plus  an  additional  $100 
million  to  print  the  gasoline  rationing 
coupons  and  compile  the  lists  of  those 
who  qualify  for  the  program.  If  this  pro- 
gram is  ever  implemented  it  will  cost 
over  $2  billion  annually.  I  urge  my  col- 
leagues to  consider  that  it  is  the  tax- 
payer who  will  suffer  from  this  mistake. 
There  will  always  be  the  privileged  few 
who  profit  at  the  expense  of  others. 
Furthermore,  by  creating  a  "white  mar- 
ket" for  gasoline  coupons,  we  encourage 
a  system  which  rations  by  price.  Those 
tastitutions  which  would  be  responsible 
for  distributing  the  coupons  to  the  con- 
sumer tell  us  they  cannot  handle  the 
additional  burdens  imposed  by  this  plan. 

Mr.  Speaker,  in  lisrht  of  all  of  the  prob- 
lems inherait  in  this  plan,  I  urge  my 


colleagues  to  support  the  resolution,  and 
therefore  vote  against  careless,  inequita- 
ble energy  policy.* 

•  Mr.  QUAYLE.  Mr.  Speaker,  in  May 
19 1 9.  thiS  House  w.sely  rejected  a  pro- 
pooed  gasoline  rationing  plan.  We  would 
be  equally  wise  to  reject  the  one  the 
Dep£irtment  of  Energy  hais  now  set  be- 
fore us. 

The  Energy  Department  is  asking  us 
to  accept  a  "grab  bag"  rationing  plan. 
DOE  is  asking  that  we  agree  to  this  plan 
and  then  watch  the  details  be  un- 
wrapped. 

I  reject  the  notion  that  we  should  ac- 
cept this  rationing  proposal  because  this 
plan  is  better  than  no  plan  at  all.  This 
plan  is  not  detailed,  DOE  has  not 
gathsred  data;  in  fact,  DOE  will  still 
need  $103  million  from  the  taxpayers 
and  12  to  15  months  to  fill  in  the 
blanks  for  this  plan.  It  is  the  same  as  a 
student  coming  to  a  teacher  with  a  take- 
home  exam  and  asking  the  teacher  for 
a  passing  grade,  even  though  none  of  the 
questions  have  been  answered. 

I  object  to  this  rationing  plan  because 
it  will  increase  the  bureaucracy.  The 
Department  of  Energy  estimates  that  at 
least  4,500  to  5.000  new  Federal  employ- 
ees will  be  required  and  that,  nation- 
wide. State  £ind  loc£il  governments  will 
need  15,000  employees.  DOE  admits  that 
rationing  would  be  a  "massive  and  ex- 
tremely complex  undertaking."  At  a  time 
when  the  citizens  of  this  Nation  are  call- 
ing for  a  reduction  of  Federal  involve- 
ment in  their  personal  lives,  we  are  con- 
sidering a  measure  to  control  a  funda- 
mencal  ingredient  to  American  life, 
mobility. 

Not  only  will  rationing  be  a  burden  to 
individuals,  it  will  be  a  burden  to  Ameri- 
can business.  Take  for  example  the 
banking  institutions.  They  must  create 
whole  new  systems  of  checking  to  redeem 
coupons  used  to  distribute  gasoline  ra- 
tion rights.  Instead  of  waiting  in  line  at 
the  pump,  drivers  will  be  waiting  in  line 
before  a  bank  teller's  window. 

Consider,  too,  for  the  moment  the  im- 
pact of  rationing  on  the  petroleum  in- 
dustry. The  petroleum  industry  is  facing 
the  prospect  at  long  last,  of  being  freed 
from  Government  price  controls  on  pro- 
duction. These  controls  have  stifled  pro- 
duction of  domestic  conventional  sources 
and  development  of  alternative  sources. 
Rationing  would  reimpose  or  retain 
controls  on  an  industry  that  has  suf- 
fered due  to  see-sawing  policies  on  en- 
ergy, instead  of  receiving  clear  signals 
to  oian  for  the  future.  Government  con- 
trols have  already  been  shown  to  con- 
tribute adversely  to  last  summer's  supply 
problems. 

Rationing  will  be  costly  to  the  tax- 
payers. In  addition  to  the  preimplemen- 
tation  funding  required  by  DOE,  the 
annual  cost  of  permitting  this  plan  to 
St  on  the  shelf  will  be  $25  to  $39  million. 
Should  the  plan  be  implemented,  it  will 
cost  almost  $2  billion  each  year  to  ad- 
minister. This  is  far  too  steep  a  price  to 
pay  for  the  inconvenience  and  inherent 
unfairness  of  rationing. 

Rationing  does  not  distribute  gaso- 
line supplies.  Rather  rationing  dis- 
tributes the  right  to  purchase  gasoline. 
Consumers  would  pay  for  coupons  for  the 
right  to  purchase  gasoline,  and  then  pay 


for  the  gasoline.  This  is  a  double-tiered 
system.  It  makes  more  sense  to  pay  for 
just  one  conunodity,  gasoline,  in  the  first 
place. 

There  are  questions,  important  ques- 
tions, that  the  Department  of  Energy 
has  not  answered.  For  example,  DOE 
states  mobilization  of  the  rationing  plan 
would  take  3  months.  What  type  of 
market  conditions  are  going  to  exist  for 
those  3  months?  What  is  to  prevent 
hoarding  and  stockpiling  during  this 
3-month  period?  Can  DOE  project 
that  the  20-percent  shortfall  will  exist 
3  months  after  it  has  been  deter- 
mined to  occur?  Is  it  fair  to  have  an 
individual  with  a  gasoline-powered  car 
to  be  allotted  his  gasoline,  while  the  in- 
dividual with  a  diesel-powered  vehicle 
can  fill  up?  If  we  have  gasoline  ration- 
ing, I  expect  to  see  a  boom  in  diesel- 
powered  vehicle  sales. 

Finally,  Mr.  Speaker,  I  oppose  this 
rationing  plan  becaiise  it  will  not  solve 
our  energy  problems.  Rationing  will  not 
create  one  more  gallon  of  gasoline  or 
one  more  barrel  of  crude  oil.  This  Nation 
needs  to  free  itself  from  foreign  energy 
sources  and  to  do  that  we  need  more 
domestic  sources  of  energy.  We  also  need 
to  encourage  conservation  of  those 
sources  we  already  have.  However,  the 
people  of  this  Nation  do  not  need  to  be 
forced  into  conservation  or  be  told  how 
much  gasoline  they  can  buy  through 
bureaucratic  and  expensive  means.  All 
the  bureaucratic  effort  and  all  the  tax- 
payers' dollars  expended  on  rationing 
would  more  prudently  be  spent  on  pro- 
ducing more  energy. 

I  urge  my  colleagues  to  approve  this 
resolution  disapproving  the  gasoline 
rationing  plan  and  to  then  set  about  the 
business  of  solving  our  energy  problems 
with  constructive  programs  for  produc- 
tion and  conservation.* 
•  Mr.  KEMP.  Mr.  Speaker,  I  join  my 
colleagues  in  opposing  this  new  gasoline 
rationing  plan.  And  I  would  like  to  point 
out  that,  despite  the  modifications  made, 
this  plan  is  just  as  bad  as  those  we  have 
been  voting  down  for  the  past  6  years. 
No  matter  how  you  "redesign"  it,  gas 
rationing  is  going  to  be  a  disaster. 

I  oppose  this  plan  on  behalf  of  the 
people  of  New  York  State  and  particu- 
larly the  elderly  and  the  working  men 
and  women  in  my  Buffalo  area.  Any  at- 
tempt to  allocate  gasoline  to  registered 
vehicles  means  that  low-income  house- 
holds, where  many  people  use  the  same 
car,  will  lose  out,  while  well-to-do  multi- 
car  households  gain.  Rationing  gasoline 
according  to  the  number  of  cars  a  person 
owns  is  like  rationing  food  according  to 
the  number  of  refrigerators  a  person 
owns.  Gas  rationing  is  unfair,  and  it 
would  be  a  tragedy  for  the  poor  people  of 
this  country. 

I  oppose  this  plan  on  behalf  of  the 
States  of  the  Northeast.  The  amount  of 
gasoline  a  State  gets  under  this  plan  is 
based  on  its  historic  use — so  States  that 
use  more  gasoline  per  auto  are  rewarded: 
States  that  have  tried  to  conserve  are 
punished.  Northeastern  States  fall  in 
the  lower  half  of  the  gas-use  spectrum, 
and  would  come  up  short  when  the  gas 
coupons  are  finally  handed  out.  In  this 
respect,  the  plan  before  us  is  no  differ- 
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ent  than  the  one  we  overwhelmingly  re- 
jected 1  year  ago. 

And  I  oppose  this  plan  on  behalf  of 
simple  commonsense— commonsense 
should  w£an  that  this  plan  will  be  a 
fiasco.  After  5  years  of  work,  debate 
and  expensive  studies,  DOE  still  is  not 
ready  to  get  coupons  out  on  the  streets. 
They  say  they  need  another  14  months 
because  too  many  design  features  are  un- 
resolved, too  much  data  is  imavailable. 
They  say  they  also  need  a  new  $2  billion, 
20,000  person  Federal-State  bureaucracy 
to  administer  the  program.  I  say  we 
should  stop  this  scheme  now  before  we 
have  another  full-fledged  bureaucratic 
monster  on  oiu*  hands. 

But  the  real  question  here  is  not  how 
many  cars  or  drivers  per  household 
should  qualify  for  coupons,  how  much 
gasoline  each  business  shouHd  get,  how 
the  adjustment  for  historical  use  by 
States  should  be  computed,  or  what 
groups  and  industries  should  get  high 
priority.  We  could  debate  these  details 
for  years  and  still  not  solve  the  problem. 
No  gas  rationing  plan,  no  matter  how 
well  designed,  can  do  what  we  want  it  to 
do.  It  is  time  to  step  back  and  take  an- 
other look  at  the  whole  question  of  an 
emergency  energy  management  plan  and 
to  ask :  Is  gas  ratlonii^  our  only  alterna- 
tive? 

Let  us  go  back  to  the  beginning.  Con- 
gress wanted  an  emergency  plan,  one 
that  would  kick  into  effect  with  a  20 
percent  gasoline  shortfall,  for  the  follow- 
ing reasons : 

To  reduce  disorders  in  the  gasoline 
distribution  system  (gas  lines)  ; 

To  keep  the  price  of  gasoline  to  con- 
sumers from  skyrocketing; 

To  prevent  the  oil  industry  from  reap- 
ing vast  windfall  proflts  when  prices  go 
up;  and 

To  mitigate  losses  in  employment  and 
production  at  home,  and  to  maintain 
our  national  seciu*ity  and  standing 
abroad. 

Suppose  that  we  do  have  a  stand-by 
gasoline  rationing  plan,  and  that  inter- 
national crude  oil  production  drops  by  5 
million  barrels  a  day.  What  would  hap- 
pen? The  1979  experience  shows  us  that, 
no  matter  where  and  why  the  shortage 
occurs,  it  will  be  felt  almost  instantly 
worldwide.  Petroleimi  users  will  scram- 
ble to  line  up  supplies  and  build  inven- 
tories. Within  days  or  we^ts  the  price  of 
every  uncontrolled  barrel  of  crude  oil 
and  every  market  priced  gallon  of  prod- 
uct—from Tokyo  to  Riyadh  to  Ham- 
burg to  San  Francisco— will  escalate  un- 
til it  reaches  a  level  sufficient  to  squeeze 
excess  demands  out  of  all  national  mar- 
kets. 

The  U.S.  oil  market  cannot  be 
shielded  from  this  lightning-fast  world- 
wide price-rationing  process,  even  if  we 
immediately  imposed  an  air-tight  sys- 
tem of  controls,  allocations,  entitlements, 
and  rationing  coupons  on  domestic  oil 
and  gasoline. 

Up  to  one-third  of  our  crude  supply 
would  be  derived  from  the  world  market, 
and  these  supplies,  priced  at  world  mar- 
ket levels,  would  have  to  ripple  through 
the  cost  structure  of  the  controlled  do- 
mestic petroleum  market.  Attempts  to 
control  the  price  of  these  Imports  would 


only  drive  them  elsewhere  and  worsen 
our  shortage. 

The  crucial  question  we  have  to  ask 
about  a  gas  rationing  plan  is  whether  it 
can  be  effectively  implemented  in  time. 
Can  we  shift  from  a  completely  decon- 
trolled domestic  market  to  a  comprehen- 
sive allocation  and  price  control  sys- 
tem— stretching  from  the  Import  termi- 
nals to  the  gas  pumps — within  30  days 
after  a  world  oil  supply  interruption? 

Experience  suggests  that  the  answer  Is 
no.  A  look  at  the  1973-74  interruption 
and  the  1979  Iranian  cutback  indicates 
that  such  an  attempt  would  promote  ab- 
solute chaos  in  the  Nation's  complex, 
multistage  petroleum  production,  refin- 
ing and  distribution  system.  World  mar- 
ket prices  and  domestic  market  condi- 
tions would  be  changing  so  rapidly  that 
price  and  allocation  rules  would  be  ob- 
solete before  they  could  be  published. 
DOE  would  be  engulfed  with  tens  of 
thousands  of  rehef  and  adjustment  peti- 
tions Instantaneously. 

There  would  be  huge  gaps  and  bottle- 
necks in  the  physical  distribution  sys- 
tem, with  some  towns  dry  and  others 
well  supplied;  some  grades  of  product 
available  and  others  nonexistent;  some 
marketers  reaping  bonanzas  and  others 
forced  Into  such  absurdities  as  buying 
gas  at  $3  and  selling  at  $2.75.  The  world 
market  would  beat  DOE  to  the  gas 
pumps,  and  the  Government  would  be 
forced  to  try  to  drive  the  price  of  gaso- 
line down  with  an  unwieldy  domestic 
price  control /allocation  system. 

Moreover,  whether  we  have  gas  ration- 
ing or  not,  a  20-percent  shortfall  in  en- 
ergy supplied  will  devastate  the  UjS.  Jobs 
market,  our  Industrial  capacity,  our  na- 
tional security.  The  key  point  is  that  no 
rationing  scheme  can  do  more  than  allo- 
cate the  shortage  and  ameliorate  the  fi- 
nancial hardships  and  inequities.  To  re- 
duce the  aggregate  economic  damage,  we 
would  need  a  reserve  of  spare  crude  oil 
supply. 

Are  we  left,  then,  with  a  dismal  choice 
between  "managed"  and  "unmanaged" 
chaos?  This  is  what  the  administration 
would  have  us  believe — that  there  is  no 
alternative  to  gasoline  rationing,  and  so 
despite  its  fiaws,  it  should  be  passed — 
that  some  plan  is  better  than  nothing  at 
all. 

Mr.  Speaker,  I  reject  the  admin- 
istration's do<Mn  and  gloom  approach, 
and  suggest  instead  that  we  have  a  logi- 
cal, efficient  alternative  within  reach — 
one  that  relies  on  the  marketplace,  tax- 
ation and  Government  income  support 
mechanisms  that  already  exist  and  al- 
ready work.  I  woiUd  like  to  join  today 
with  my  colleague  from  Michigan,  Mr. 
Stockman,  in  proposing  the  following 
emergency  plan: 

Let  the  marketplace  and  the  price 
mechanism  distribute  our  gasoline  sup- 
ply. Gas  lines,  maricet  disorders,  and 
bottlenecks  would  be  quickly  eliminated 
by  market  forces,  and  most  supply/de- 
mand/price imbalances  would  be  quickly 
arbitraged. 

Use  presently  existing  taxes  or  a  new 
operator  tax  to  siphon  "excess"  profits 
caused  by  energy  price  hikes.  With  a  20- 
percent  oil  shortfall,  and  the  ensuing 
price    increase,    the    present    windfall 


profit  tax  would  bring  In  an  additional 
$46  billion  a  year. 

Use  these  revenues  to  reduce  the  finan- 
cial hardships  that  c(Misumers  will 
undergo  in  such  an  energy  emergency. 
The  money  can  go  out  to  those  truly  in 
need  through  lower  Federal  withhold- 
ing, increased  social  security  and  assist- 
ance payments,  and  direct  subsidies  to 
business  sector  hardship  cases. 

Aggressively  build  up  the  petroleum 
strategic  reserve  to  lessen  the  shortage 
impact  in  the  first  place.  These  excess 
supplies  will  help  reduce  the  impact  of 
a  shortfall  on  overall  economic  growth, 
job  creation,  and  our  national  security 
and  standing  abroad. 

This  is  a  real  alternative  to  gas  ra- 
tioning, one  that  has  a  chance  of  work- 
ing. I  urge  you  to  vote  for  this  positive 
approach,  instead  of  returning  to  the 
kind  of  price  controls,  allocations,  and 
Government  bureaucracy  tliat  caused  the 
long  gas  lines  of  1979  and  our  energy 
crisis  in  the  first  place.  Join  me  in  re- 
jecting this  inequitable,  inefficient,  and 
unworkable  gas  rationing  plan,  so  that 
we  can  move  toward  instituting  an  emer- 
gency energy  management  plan  that  can 
help  all  members  of  our  society — poor 
and  rich,  young  and  old,  businessman 
and  consumer — make  it  through  our  next 
energy  crisis.* 

•  Mr.  PATTERSON  of  California.  Mr. 
Speaker.  I  have  consistently  opposed  the 
implementation  of  a  gasoline  rationing 
plan  or  a  higher  cost  per  gallon  for  gaso- 
line as  undesirable  methods  to  reduce 
consumption  of  fuel.  I  much  prefer  the 
marketplace  to  work  In  an  unrestricted 
manner  to  determine  the  supply /demand 
and  price  of  products.  Unfortunately,  we 
are  not  energy  independent  in  regard  to 
gasoline  in  this  country  and  have  been 
subjected  on  two  occasions  in  the  decade 
of  the  1970's  to  scarce  supplies  of  oil  and 
gasoline  from  foreign  countries. 

I  find  myself  today  having  to  support 
the  administration's  revised  standby 
gasoline  rationing  plan  because  the  al- 
ternative is  to  have  no  plan  at  all.  The 
consequences  of  being  unprepared  in  a 
time  of  emergency  are  far  worse  than 
the  objectionable  parts  of  this  standby 
gasoline  rationing  plan.  The  Congres- 
sional Budget  Office  has  estimated  that 
our  gross  national  product  could  suffer 
a  reduction  of  more  than  $200  billion  In 
1  year  in  the  event  of  a  fuel  shortage  of 
imder  20  percent.  Last  year's  shortage 
amounted  to  only  8.5  percent,  yet  the 
impact  in  my  State  of  California  was 
quite  substantial. 

Under  the  proposal,  the  President 
could  not  implement  gasoline  rationing 
unless  there  was  a  20-percent  shortage 
of  gasoline  and  heating  oil  supply.  This 
is  approximately  double  the  shortage  of 
last  year  when  we  had  long  gas  linos  i 
California  and  in  other  States.  Even 
then  Congress  could  overrule  the  Presi- 
dent's decision. 

I  realize  that  the  final  answer  to  the 
gasoline  shortage  problem  is  to  have  an 
energy-independent  America.  ITiis  can 
be  accomplished  by  new  techncrfogy, 
synthetic  fuels,  improved  oil  production, 
and  by  voluntary  conservation.  However. 
it  will  take  time  to  become  energy  inde- 
pendent and  we  cannot  allow  our  great 
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country  to  be  blackmailed  by  foreign 
countries  wlio  control  large  quantities  of 
oil.  This  plan  is  far  from  perfect,  but  it 
is  an  improvement  over  prior  plans.  Also, 
under  the  Emergency  Energy  Conserva- 
tion Act,  the  President  can  amend  an 
approved  rationing  plan,  provided  that 
Congress  is  consulted  and  does  not  op- 
pose the  change.  For  these  reasons,  Mr. 
Speaker,  I  reluctantly  cast  my  vote  in 
support  of  the  administration's  standby 
gasoline  rationing  plan.o 
•  Mr.  HARRIS.  Mr.  Speaker.  I  support 
the  proposed  rationing  plan  and  oppose 
the  resolutions  of  disapproval.  Unless 
both  Houses  of  Congress  pass  a  joint  res- 
olution of  disapproval,  the  plan  will  be 
available  to  the  President  as  a  standby 
authority.  The  President's  decision  to  ra- 
tion could  not  be  Implemented  unless  he 
found  that  there  was  a  20  percent  short- 
age of  gasoline  and  heating  oil  supplies. 
The  President's  decision  to  ration  would 
then  be  subject  to  a  one-House  veto. 

Rationing  Is  not  desirable  at  any  time. 
At  best,  it  is  a  stopgap  measure  in  times 
of  severe  energy  emergency.  But  a  fsilr 
and  equitable  plan  could  m'.nimize  the 
negative  effects  of  a  severe  gasoline 
shortage  for  the  malority  of  the  Ameri- 
can people.  It  is  crucially  important  that 
priority  users  such  as  police  and  fire  de- 
partments, mass  transportation,  and  mail 
service  are  assured  an  adequate  supply 
of  gasoline  during  such  a  drastic  short- 
age. It  is  also  important  that  each  motor- 
ist be  assured  of  at  least  some  supplies  at 
a  reasonable  price. 

A  standby  rationing  plan  is  a  last  re- 
sort measure,  to  be  used  only  in  the  most 
severe  emergency.  A  20  percent  short- 
age would  bring  about  chaotic  conditions 
in  the  mai^et  which  would  be  far  worse 
than  anything  experienced  during  pre- 
vious shortages.  It  is  imperataive  that  we 
develop  a  carefully  prepared  plan  now 
rather  than  wait  for  a  shortage  to  be 
upon  us. 

I  believe  this  proposed  rationing  plan 
provides  a  flexible,  responsible  framework 
in  which  to  handle  a  supply  shortage. 
The  plan  should  be  allowed  to  go  on 
standby  status  so  that  the  Nation  will 
have  the  tools  it  needs  to  deta  with  a 
future  energy  supply  crisis.* 
•  Mr.  RTNALDO.  Mr.  Speaker.  I  support 
the  resolution  of  disapproval,  and  I  would 
like  to  express  briefly  my  reasons  for  op- 
posing the  proposed  standby  gasoline 
rationing  plan. 

Th's  plan  differs  very  little  from  the 
gasol<ne  rationing  plan  which  was  re- 
jected by  the  House  last  year.  Mv  strong 
objections  to  that  plan  have  not  been 
answered  by  the  one  before  us  today. 

The  plan  would  unfairly  handicap 
those  peocle.  including  large  numbers  in 
my  congressional  district,  who  must  use 
their  cars  to  get  to  work.  It  would  also 
work  to  the  disadvantage  of  one-car 
famlUes,  since  ration  checks  would  be  is- 
sued on  the  bas's  of  motor  vehicle  re^s- 
tration,  rather  than  licensed  drivers  And 
It  wouy  favor  the  affluent,  who  could  af- 
ford to  purchase  additional  ration  cou- 
pons on  the  "white  market",  while  driv- 
ing up  th«  price  of  gasoline  for  the  aver- 
age citizen. 

The  plan  would  also  create  a  bureau- 
cratte  nightmare  and  would  be  extremely 


costly  to  put  in  place  and  implement.  The 
Department  of  Energy  estimates  that  it 
will  cost  $103  million  just  to  get  the  plan 
ready  for  "standby"  status.  It  will  cost 
another  $464  million  to  get  the  plan  ready 
for  implementation,  and  the  cost  of  ad- 
ministering the  plan,  should  this  come  to 
I>ass,  is  estimated  at  approximately  $2 
billion  per  year. 

In  short,  I  think  that  this  plan  Is  a 
disaster,  and  I  urge  the  passage  of  the 
resolution  of  disapproval.* 

0  Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 

1  rise  in  support  of  House  Joint  Resolu- 
tion 575.  a  resolution  disapproving  of 
the  standby  gasoline  rationing  plan 
submitted  to  the  Congress  by  the 
administration. 

The  mere  fact  that  we  have  had  to 
address  the  issue  of  a  gasoline  rationing 
plan  for  a  second  time  this  Congress 
clearly  demonstrates  that  something  is 
inherently  wrong  with  the  approach 
this  Congress  and  this  administration  is 
taking  in  terms  of  addressing  our  energy 
problem. 

The  legislation  we  have  passed  during 
the  96th  Congress  has  not  been  respon- 
sive to  the  needs  and  demands  of  the 
American  people.  The  laws  we  have 
passed  have  not  been  directed  toward 
the  production  of  energy,  they  have  only 
resulted  in  the  production  of  more  bu- 
reaucracy. We  Americans  have  tightened 
up  our  belts,  we  have  sacrificed,  we  have 
paid  higher  prices  for  energy,  and  we 
have  suffered  humiliation  nationally 
and  internationally.  It  is  time  that  we 
start  producing  energy.  It  is  time  to 
stop  creating  more  paperwork  and  bu- 
reaucracy as  a  response  to  a  mailignant 
problems  facing  our  Nation. 

I  urge  my  colleagues  to  support  House 
Joint  Resolution  575  the  resolution  of 
disapproval  for  the  administration's 
standby  gasoline  rationing  plan.  It  is 
expensive,  it  is  complex,  it  is  inequi- 
table, and  it  is  not  a  responsive  plan 
relative  to  the  needs  of  the  American 
people.* 

PARLIAMENTAST    INQUIHIZS 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
have  a  pcirliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary 
inquiry. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
as  I  understand  it.  on  this  issue  the  vote 
Is  automatic  and  a  "no"  vote  terminates 
further  discussion,  the  plan  would  then 
go  into  effect.  An  'aye"  vote  would  open 
it  up  for  further  limited  debate  on 
whether  or  not  we  ought  to  have  a  ra- 
tioning plan.  Is  that  correct? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct  with  the  exception  that 
it  is  not  an  automatic  rollcall.  The  gen- 
tleman has  stated  the  aye  and  the  nay 
positions  correctly. 

Mr.  OTTINGER.  Mr.  Speaker,  further 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary 
inquiry. 

Mr.  OTTINGER.  Mr.  Speaker,  if  we 
do  have  to  go  into  debate  on  this,  am  I 
correct  that  there  is  10  hours  of  debate 
that  we  would  have  to  suffer  on  this 
issue? 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  to  the  gentleman  un- 


less it  is  further  limited  the  gentleman 
is  correct. 

The  question  is  on  the  privileged  mo- 
tion offered  by  the  gentleman  from  Ohio 
(Mr.  Brown)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  OTTINGER.  Mr.  Speaker,  on  that 
I  demand  a  recorded  vote. 

The  SPEAKER  pro  tempore.  Those  in 
favor  of  taking  this  vote  by  the  yeas  and 
nays  will  rise  and  remain  standing. 

Mr.  DINGELi.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  205.  nays  209, 
not  voting  19,  as  follows: 
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NAYS— aoo 


(Ron  No.  444 

1 

TEAS— 206 

Abdnor 

Gingrich 

Nichols 

Ambro 

Qlickman 

O'Brien 

Andrews. 

Goldwater 

PaBha,yan 

NX)ak. 

Ooodllng 

Paul 

Apple?ate 

Gradlson 

Perklna 

Archer 

Grass:ey 

Petri 

Ashbrook 

Grlsham 

Porter 

AUclnson 

Guyer 

Prltchard 

Bad  ham 

Hagedom 

PurseU 

BafaJls 

Hall,  Tex. 

Quayle 

Barnard 

Hammer- 

Qullien 

Bauman 

schmldt 

Rejula 

Beard,  R.I. 

Hansen 

Rhcdes 

Beard.  Tenn. 

Heriler 

Rlnaldo 

Bereuter 

Hlnson 

Rltter 

Bo  wen 

Holt 

R:>berts 

Brocmfleld 

Hcpklns 

Robinson 

Brown,  Ohio 

Horton 

Roth 

BroyhUl 

Hutto 

Housselot 

Buchanan 

Hyde 

Royer 

Burgemer 

Ichord 

Rudd 

Burton,  John 

Ireland 

Santlnl 

Butler 

Jacobs 

Satterfleld 

Byron 

Jeffries 

Sawyer 

Campbell 

Jenrette 

Schroeder 

Carney 

Johnson,  Colo. 

Schulze 

Carter 

ICazen 

Sebellus 

Chappell 

KeUy 

Sensenbrenner 

Cheney 

Kemp 

Shelby 

C.ausan 

Kindness 

Shumway 

Cleveland 

Kogovsek 

Shuster 

CT.lnger 

Kramer 

Smith,  Iowa 

Coleman 

Lagomarslno 

Smith,  Nebr. 

ColUnfl.  m. 

Latta 

Snowe 

Colllna.  Tex. 

Leach,  Iowa 

Sajnder 

C3nable 

lieach.  La. 

Solomon 

Conte 

Leath,  Tex. 

Spence 

Corcora.n 

Tee 

St  Germalu 

Coughlln 

I*int 

Staggers 

Courier 

Lewis 

Staugeland 

Crane,  Daniel 

Livings  ton 

Stanton 

D'Amours 

Loeffler 

Stenholm 

Daxilel,  Dan 

Long.  Md. 

Stockman 

Daniel,  R.  W. 

Lott 

Stump 

Dannemsyer 

Lujan 

Symms 

DavU.  Mich. 

Lungren 

Tauke 

die  la  Oarza 

McClory 

Tauzln 

Deckard 

McDade 

Taylor 

Derwlnaki 

McDonald 

Thomas 

Devlne 

McEwen 

Trtble 

Dickinson 

McKay 

Udall 

Doman 

MrtKlnney 

Vander  Jagt 

D-u?herty 

Madlgan 

Walker 

I>uncan,  Tenn. 

Marks 

Wampler 

Edwards,  Ala, 

Marlenee 

White 

Edwards,  Okla. 

Marriott 

Whltehurst 

Emery 

Martin 

Whlttaker 

Krdahl 

Mattox 

Whltten 

Er'enbom 
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Hutchinson 
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Spe'.lman 
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Stark 
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Danlelson 
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Lloyd 
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Dlcka 
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McCormack 
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Watkins 
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Runnels 

Davis.  S.C. 

Howard 

Steed 

Ford.  Mich. 

McC.cskey 

Ford,  Tenn. 

Mathls 
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The  Clerk  aimounced  the  following 
pairs: 

On  this  vote: 

Mr.  Hawkins  for.  with  Mr.  Bonier  of  Michi- 
gan against. 

Ms.  MlktUskl  for,  vrith  Mr.  Steed  against. 

Mr.  Runnels  for,  with  Mr.  McCloskey 
against. 

UntU  further  notice: 
Mr.  Ford  of  Tennessee  with  Mr.  Rallsback. 
Mr.  Alexander  with  Mr.  Harsha. 
Mr.  Davis  of  South  Carolina  with  Mr.  HllUs. 
Mr.  Ford  of  Michigan  with  Mr.  PhUlp  M. 
Crane. 
Mr.  Howard  with  Ms.  Holtzman. 


Mr.  Mavroules  with  Mr.  Mathla. 

Messrs.  BREAUX,  BONER  of  Tenn- 
essee, and  SEIBERLING  changed  their 
votes  from  "yea"  to  "nay." 

So  the  privileged  motion  to  discharge 
was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER.  I  am  sure  the  Mem- 
bers are  aware  of  the  rules  concerning 
this  motion.  There  Is  no  motion  to  re- 
consider. Such  a  motion  would  not  be  In 
order  under  the  law. 


WAIVING  CERTAIN  POINTS  OF  OR- 
DER AGAINST  H.R.  7724,  DEPART- 
MENT OP  INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATIONS,  1981 

Mr,  FROST.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  750  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  760 

Resolved,  That  during  the  consideration 
of  the  bill  (H.R.  7724)  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  and  for  other  purposes,  all 
points  of  order  against  the  following  provi- 
sions In  said  bill  for  failure  to  comply  with 
the  provisions  of  clauses  2  and  6  of  rule  XXI 
are  hereby  waived:  beginning  on  page  7,  line 
19  through  page  8.  line  2;  beginning  on  page 
10,  line  11  through  page  11,  line  8;  beginning 
on  page  14.  lines  3  through  20;  beginning  on 
page  16,  lines  10  through  13;  beginning  on 
page  17,  lire  3  through  page  18,  line  21;  be- 
ginning on  page  20,  lines  3  through  6;  be- 
ginning on  page  33,  lines  9  through  23;  be- 
ginning on  page  39,  line  1  through  page  49. 
line  21;  beginning  on  page  50,  line  19  through 
page  51.  line  3;  and  beginning  on  page  64, 
line  12  through  page  ce,  line  20. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Frost)  is  recognized  for  1 
hour. 

Mr.  FROST.  Mr.  Speaker,  for  purposes 
of  debate  only  I  yield  30  minutes  to  the 
gentleman  from  Maryland  (Mr.  Bau- 
MAN) ,  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  780 
waives  certain  points  of  order  against 
H.R.  7724,  the  Department  of  the  Inte- 
rior and  related  agencies  appropriation 
for  fiscal  year  1981.  The  rule  specifi- 
cally waives  points  of  order  against  the 
bill  for  failure  to  comply  with  clause  2 
and  clause  6  of  rule  XXI  of  the  Rules  of 
the  House. 

Clause  2  prohibits  the  consideration  of 
provisions  in  an  appropriations  bill  im- 
less  an  authorization  has  been  enacted 
Into  law  and  also  prohibits  the  considera- 
tion of  legislation  in  an  appropriations 
bill.  There  are  numerous  violations  of 
this  clause  throughout  the  bill,  but  the 
Committee  on  Rules  has  granted  this 
waiver  to  provide  for  the  expeditious  and 
orderly  consideration  of  the  programs 
contained  in  H.R.  7724.  Most  notably,  the 
bill  contains  appropriations  for  Depart- 
ment of  Energy  programs.  While  author- 
izing legislation  has  been  reported  to  the 
House  by  the  authorizing  committees,  to 
date  those  authorizations  have  not  been 
enacted  into  law.  Because  HJl.  7724  pro- 


vides specific  funding  for  unauthorised 
programs  within  the  Department  of  En- 
ergy, the  waiver  of  clause  2  is  necessary. 
In  addition,  the  committee  has  provided 
funding  for  the  continued  exploration  of 
the  naval  petroleum  reserve  in  Alaska. 
This  provision  is  a  violation  of  the  prohi- 
bition against  legislation  in  an  appro- 
priations bill  and  necessarily  requires  ths 
waiver  of  clause  2. 

Clause  6  of  rule  XXI  inx>hibits  the  con- 
sideration of  reappropriations  of  unex- 
pended balances  of  appropriations.  The 
bill  specifically  continues  the  availability 
of  $1,075  blUion  in  unobligated  fimding 
from  fiscal  year  1979  for  the  strategic 
petroleum  reserve,  in  violation  of  clause 
6.  However,  while  the  bill  as  reported 
provides  for  $1,073  billion  of  fiscal  year 
1979  funds  to  be  reappropriated,  action 
taken  on  the  fiscal  year  1980  supplemen- 
tal appropriation  will  make  it  necessary 
for  the  Committee  on  Appropriations  to 
offer  an  amendment  to  this  portion  of  the 
bill.  The  supplemental,  which  was  passed 
subsequent  to  the  full  committee  markup 
of  H.R.  7742.  rescinded  $2  billion  of  the 
original  fiscal  year  1979  appropriation  of 
$2.3  billion.  As  a  result,  the  Committee 
on  Appropriations  will  offer  an  amend- 
ment to  reappropriate  the  remaining 
$300  million  from  the  1979  appropriation 
and  add  $775  million  in  new  budget  au- 
thority to  provide  the  $1,075  billion  figure 
for  fimding  of  the  strategic  petroleum 
reserve. 

Mr.  Speaker.  H.R.  7724  recommends 
appropriations  of  $10.5  billion  for  the 
Department  of  Interior  and  13  related 
agencies  and  institutions  for  fiscal  year 
1981.  The  bill  contains  major  energy  Ini- 
tiatives that  are  vital  to  our  economic 
and  military  security,  as  well  as  pro- 
grams that  are  of  great  value  to  the 
maintenance  of  our  national  parks  and 
forests,  our  museums  and  the  pursuit  of 
the  arts,  and  historical  landmarks.  I 
would  urge  my  colleagues  to  adopt  this 
rule  so  that  the  House  may  proceed  to 
the  consideration  of  this  important 
appropriation. 

Mr.  BAUMAN.  Mr.  Soeaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker.  I  want  to  echo  the  words 
of  the  gentleman  from  Texas  (Mr. 
Frost)  .  The  gentleman  has  masterfully 
described  the  rule  and  in  keeping  with 
my  custom  of  trying  to  abbreviate  the 
activities  of  the  House.  I  will  not  repeat 
the  gentleman.  I  would  only  want  to 
praise  the  gentleman  from  Illinois  (Mr. 
Yates)  and  the  gentlemtm  from  Penn- 
sylvania (Mr.  McDadx)  for  their  work  on 
this  bill  and  particularly  for  the  atten- 
tion paid  to  section  304  dealing  with  the 
lead  shot  issue  which  is  of  such  great 
interest  to  the  State  of  Maryland  and 
hunters  across  the  Nation. 

The  gentlemen  will  recall  that  earlier 
this  year  I  wrote  to  each  member  of  the 
Appropriations  Subcommittee  urging 
them  to  include  this  exemption  from  the 
Federal  requirement  to  use  steel  shot  in- 
stead of  lead  shot  in  waterfowl  hunting. 
The  State  of  Maryland's  general  assem- 
bly has  decided  by  a  huge  majority  that 
our  State  should  take  advantage  of  this 
exemption  from  the  Federal  rules  and  If 
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the  bill  did  not  contain  this  exemption 
Maryland  would  once  against  be  under 
this  rule.  Frankly,  steel  shot  is  not  the 
answer  and  I  am  not  convinced  that 
proof  does  exist  that  lead  shot  and  the 
alleged  poisoning  it  causes  is  a  problem 
atalL 

I  thank  the  subcommittee  for  respond- 
ing to  my  request  which  is  certainly  very 
important  to  hunters  in  Maryland  and 
all  over  the  Nation. 

D  1720 

There  are  many  good  parts  of  this  bill, 
as  will  be  elucidated  at  length  by  the  two 
gentlemen,  and  others  who  will  debate 
this,  and  I  urge  its  passage. 

Mr.  %}ealEer,  I  yield  back  the  balance 
of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion (m  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DEPARTMENT  OP  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS, 1981 

Mr.  YATES.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  further  consideration 
of  the  bill  f  HJl.  7724)  making  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1981,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Yatks). 

The  motion  was  agreed  to. 

XM   TBK   COMMITTEX   OF   THZ   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  7724,  with 
Mr.  Brown  of  California  <  Chairman  pro 
tempore) ,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

Th  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  earher 
today,  the  Clerk  had  read  through  line 
4  on  page  16,  and  pending  were  amend- 
ments en  bloc  offered  by  the  gentleman 
from  Minnesota  (Mr.  Obehstar). 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
support  of  the  amendments  offered  by 
Mr.  Obexstar. 

Mr.  Chairman,  as  the  principal  sponsor 
of  the  Boundary  Waters  Canoe  Area  Wil- 
derness Act  of  1978,  I  am  pleased  that 
Congressman  Oberstar  is  offering  this 
amendment  to  the  Interior  and  related 
agency  appropriations  bill  to  increase 
funding  for  the  program  authorized  by 
the  act. 

When  Craigress  considered  Public  Law 
95-495,  recognition  was  given  to  the  fact 
that  the  act  would  alter  previous  u'"»s  in 
the  boundary  waters  canoe  area  wilder- 
ness. In  some  areas  such  as  the  prohibi- 
tion of  logging,  specific  sums  were  au- 
thorized for  the  programs  to  offset  the 
timber  losses.  For  other  programs,  such 
as  the  voluntary  resort  buy  out,  the  Con- 


gress authorized  such  sums  as  msiy  be 
necessary  to  meet  these  particular  pro- 
visions. 

In  so  doing.  Congress  intended  to  pro- 
vide the  U.S.  Forest  Service  with  the 
flexibility  to  meet  the  particular  needs 
that  arise.  The  approach  approved  by 
Congress  provides  the  mechanisms  to 
meet  the  changing  situation. 

Under  such  a  situation,  however  dis- 
agreement can  arise  as  to  how  much  as- 
sistance is  required.  For  fiscal  year  1980, 
the  Interior  Appropriations  Subcommit- 
tee increased  the  administration's  re- 
quest. This  funding  increase,  which  I 
supported,  provided  for  a  more  com- 
plete implementation  of  the  act  and 
was  fully  utilized  by  the  Forest  Service, 
I  might  add.  Unfortunately,  acting  under 
the  current  budgeting  constraints,  the 
committee  has  not  provided  sufficient 
fimds  to  continue  with  the  progress  that 
has  been  made. 

I  believe  that  the  amendments  offered 
by  my  colleagues  from  Minnesota  will  en- 
hance the  implementation  of  the  act.  I 
would  say  that  these  fimds  can  be  com- 
pletely utilized  by  the  Forest  Service, 
which  will  help  in  the  ongoing  adjust- 
ment to  the  new  law  and  will  offer  some 
protection  for  this  national  resource. 

I  and  Friends  of  the  Boundary  Waters 
Canoe  Area,  the  coalition  of  Minnesota 
environmental  groups,  urge  the  Mem- 
bers' support  for  the  Oberstar  amend- 
ments. At  this  time,  I  would  like  to  in- 
clude in  the  Record  a  letter  from  the 
Friends  supporting  this  funding : 

Friends  of  the  Boundary 
Waters  Wilderness, 

May  9,  1980. 
Re    Boundary   Waters    Canoe    Area   Wilder- 
ness Act.  Public  Law  95-495,  appropria- 
tions. 
Hon.  Sidney  R.  Yates, 

Chairman.  Interior  AppropHationa  Subcom- 
mittee, House  Appropriations  Commit- 
tee. Washington.  DC. 

Dear  Congressman  Yates:  We.  as  mem- 
bers of  the  coalition  supporting  protective 
legislation  for  the  Boundary  Waters  Canoe 
Area  In  the  95th  Congress,  urge  that  the 
Interior  Appropriations  Subcommittee  ap- 
propriate the  monies  necessary  to  carry  out 
the  provisions  of  PL  95-496. 

We  are  concerned  that  adequate  funding 
be  made  available  for  all  of  the  provisions 
of  the  law  for  they  were  designed  to  mitigate 
any  adverse  effects  of  the  legislation  In  the 
local  area.  Of  particular  concern  to  us  are 
the  following  Items  (references  are  to  Sec- 
tions In  PL  96-495)  : 

I.    ACQtTISrnONS 

Section  7(d)  extends  the  Thye-Blatnlk 
Act  of  1948  to  all  areas  of  the  Boundary 
Waters  Canoe  Area  Wilderness  (BWCAW). 
providing  for  the  orderly  acquisition  of  pri- 
vate Inholdlngs  within  the  wilderness  ad- 
ditions made  under  PL  95-496.  At  the  time 
of  passage  of  the  conference  report  on  this 
legislation  on  October  14,  1978.  Congress- 
man Phillip  Burton  discussed  some  of 
these  additions  and  the  necessity  for  their 
prompt  acquisition. 

Section  6  provides  that  funds  be  author- 
ized for  the  acquisition  of  any  resort  which 
the  owner  requires  the  Secretary  to  purchase. 
If  a  resort  owner  feels  that  he  cannot  oper- 
ate under  the  management  provisions  for 
the  BWCAW  under  the  new  legislation,  or 
If  he  does  not  wish  to  help  him  adjiwt.  he 
has  a  final  option  of  requiring  a  buyout  by 
the  government.  It  Is  our  understanding  that 


It  Is  the  funding  for  these  sections,  which 
Is  made  from  the  Land  and  Water  ConBer- 
vatlon  Fund,  that  Is  now  In  the  most  Jeop- 
ardy. In  our  view,  this  funding  should  be 
given  the  highest  priority  by  the  Congress 
In  their  appropriations,  and  by  the  Forest 
Service  In  the  internal  allocation  of  their 
funds,  so  that  all  of  these  transactions  can 
proceed  as  expeditiously  as  possible  and  all 
parties  can  be  dealt  with  fairly.  In  these 
times  of  economic  cutbacks,  we  should  strive 
to  achieve  them  in  a  manner  which  mini- 
mizes the  effects  on  Individuals  wherever 
possible. 

n.  recreation 
Section  18  provides  for  expansion  and  de- 
velopment cf  the  recreation  potential  In  the 
Superior  National  Forest  outside  the 
BWCAW,  It  also  provides  for  a  new  system  of 
hiking  and  cross-country  ski  trails  within 
and  adjacent  to  the  BWCAW.  Ensuring  a  di- 
versity of  recreational  opportunities  allows 
an  expansion  of  use  without  putting  fur- 
ther strain  on  canoe  routes  and  will  allow 
resorts  to  offer  additional  recreational  pos- 
sibilities to  their  guests.  It  is  the  provision 
of  these  alternative  recreational  options  that 
is  the  best  long-term  solution  to  relieving 
the  pressures  for  Incompatible  uses  within 
the  wilderness. 

m.    BUSINESS    AND    COMMUNITY    ASSISTANCE 

Section  19  provides  for  technical  and  fi- 
nancial assistance  to  area  resorts  and  out- 
fitters In  order  to  improve  economic  oppor- 
tunities for  tourism  and  recreation-related 
businesses  in  a  manner  which  is  comple- 
mentary to  the  management  of  the  wilder- 
ness. Properly  Implemented,  such  a  program 
should  help  these  businesses  realize  and 
maximize  the  benefits  of  their  unique  posi- 
tion of  proximity  to  a  national  wilderness 
coupled  with  the  availability  of  a  broad 
range  of  other  recreational  activities  outside 
the  wilderness.  Assisting  businesses  to  adapt 
their  operation  to  wilderness  minimizes  the 
pressures  to  adapt  wilderness  management 
to  conform  to  economic  purposes. 

IV.    rORESTRT 

Section  6  provides  for  a  program  of  re- 
forestation and  intensified  forestry  in  north- 
ern Minnesota  outside  the  BWCAW.  Such  a 
program  has  long  been  necessary  and  imple- 
mentation should  not  be  postponed. 

In  summary  we  strongly  support  the  ap- 
propriation of  such  sums  as  may  be  neces- 
sary for  the  full  and  fair  implementation  of 
PL  95-495. 

SPONSORS 

Minnesota  Division,  Izaak  Walton 
League  of  America,  North  Star  Chap- 
ter, Sierra  Club,  League  of  Women 
Voters  of  Minnesota,  Minnesota  En- 
vironmental Control  Citizens  Assn., 
Minnesota  Public  Interest  Research 
Group  (MPIRQ),  Friends  of  the 
Boundary  Waters  Wilderness,  Audu- 
bon Chapter  of  Minneapolis,  Clear 
Air,  Clesu'  Water,  Unlimited,  Minne- 
sota Canoe  Association,  and  Minne- 
sota Rovers  Outing  Club. 

Mr.  Chairman,  I  would  just  close  by 
suggesting  that  I  think  that  the  re- 
sponse by  the  Subcommittee  on  Ap- 
propriations for  Interior  Department 
and  Related  Agencies  and  Chairman 
Yates  has  been  good  to  date.  I  think  that 
the  implementation  of  this  act  has  been 
good,  Eind  that  the  use  of  the  BWCAW 
that  has  been  demonstrated  in  the  last 
year  has  been  surprising  in  spite  of  the 
gas  shortages  and  in  spite  of  the  obvi- 
ous other  constraints  that  might  exist 
with  regard  to  the  economy. 

But  obviously,  the  time  limitation  in 
which   the  funding  legislative  author- 
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Ity  is  Umited,  the  voluntary  resort  buy 
out  as  on  example,  is  but  5  years  of  leg- 
islative authorization,  so  therefore  the 
money  that  is  necessary  to  fund  that  has 
to  be  in  place  these  5  years.  In  addition 
to  that,  the  provisions  providing  for 
softwood  production  and  providing  for 
other  timber  production  in  the  3 -million 
acre  Superior  National  I'orest,  has  only 
a  10-yeEU-  time  frame  of  special  legis- 
lative authorization.  Therefore,  if  we 
inadequately  fund  these  provisions,  the 
production  that  was  anticipated  to  off- 
set the  loss  of  the  timber  in  the  Bound- 
ary Waters  Canoe  Area  Wilderness  and 
the  enhancement  of  the  forests  in  the 
Chippewa  and  Superior  National  For- 
est will  not  be  specifically  addressed  for 
a  long  time.  The  shortfall  will  exist,  so 
it  is  very  important  that  in  these  years 
we  fully  fund  and  adequately  fund  this 
law  so  that  these  programs  that  are  an- 
ticipated by  the  BWCAW  Act,  for  the 
Superior  National  Forest,  and  the  co- 
operative program  with  the  State,  can 
meet  that  need  and  commitment. 

Congress  can  keep  these  commit- 
ments, and  to  date  we  have  done  a 
pretty  good  job,  but  we  must  continue 
to  do  a  good  job.  I  think  the  credibility 
of  Congress  and  those  of  us  in  Minne- 
sota who  sponsored  these  modifications 
and  are  effected  by  the  new  law,  is  on 
the  line,  so  I  would  appeal  to  the  chair- 
man of  the  Appropriations  Committee 
to  consider  this  particular  amendment 
with  these  commitment  concerns  and 
objectives  in  mind. 

AMENDMENTS  OFFERED  BY  MR.  YATIDS  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENTS  OFFERED  BT 
MR.  OBERSTAR 

Mr.  YATES.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendments. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Yates  as  a 
substitute  for  the  amendments  offered  by 
Mr.  Oberstar:  Page  8.  line  25.  strike  out 
■'»392,185,000"  and  insert  in  lieu  thereof 
"$394,185,000". 

Page  9,  line  3  strike  out  "$35,166,000"  and 
Insert  in  lieu  thereof  "$37,166,000". 

Mr,  YATES.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  make 
available  an  additional  $2  million  for 
the  purpose  of  land  acquisition  in  the 
Boundary  Waters  Canoe  Area  in  Miime- 
sota.  We  consider  that  to  be  only  fair 
and  equitable  in  view  of  the  fact  that 
the  land  has  been  taken  for  some  time, 
and  this  money  is  necessary  in  order 
to  compensate  the  former  owners  of  the 
land.  For  that  reason,  I  have  talked  to 
the  gentleman  from  Minnesota  (Mr. 
Oberstar),  and  I  understand  that  the 
substitute  is  acceptable.  Is  that  correct? 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
want  to  thank  the  chairman  and  the 
ranking  minority  member  for  their  con- 
sideration of  the  request  that  I  have 
made.  While  it  is  not  the  whole  loaf,  it 
is  a  very  sizable  half  a  loaf,  and  one 
that  will  provide  substantial  rehef  where 
it  is  needed  the  most. 

In  connection  with  this,  Mr.  Chair- 
man, if  I  may  ask  the  gentleman  a 
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further  question;  in  the  administration 
of  the  funds  allocated  to  the  State  of 
Minnesota  for  tunber  stand  improve- 
ment, there  is  $3  million  federal  and 
$750,000  State  matching  funds.  The  For- 
est Service  requires  the  State  not  only 
to  lay  out  first  its  $750,000  match,  but 
also  the  %3  milUon,  and  to  be  reimbursed 
by  the  Federal  Government  after  it  has 
laid  out  $750,000  plus  $3  million  to  carry 
out  the  timber  stand  improvement  pro- 
gram, which  is  not  the  way  the  Congress 
Intended  it. 

Does  the  gentleman  agree  with  me 
that  this  is  an  unfair  means  of  carrying 
out  the  program? 

Mr.  YATES.  The  gentleman's  de- 
scription of  that  practice  seems  to  me 
to  describe  one  that  is  unduly  oppressive. 
If  the  gentleman  wants  me  to,  I  will  be 
very  pleased  to  discuss  the  matter  with 
the  Forest  Service. 

Mr.  OBERSTAR.  I  think  the  State  of 
Minnesota  and  the  Minnesota  forest 
products  industry  would  be  very  grate- 
ful for  a  more  reasonable  means  of  ad- 
ministering the  program,  and  I  thank 
the  chairman. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman.  I  want 
to  concur  with  the  action  taken  by  my 
chairman.  I  think  it  is  a  wise  one,  and 
on  this  side  we  have  absolutely  no  oblec- 
tion  to  it  and  concur  with  the  decision. 

Mr.  YATES.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ullno's  (Mr.  Yates)  as  a  substitute 
for  the  amendments  offered  by  the  gen- 
tleman from  Minnesota  (Mr.  Oberstar)  . 

The  amendment  offered  as  a  substitute 
for  the  amendments  was  agreed  to. 
D  1730 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Oberstar)  ,  as 
amended. 

The  amendments,  as  amended,  were 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

Mr.  YATES.  Mr.  Chairman.  I  ask 
urarimous  consent  that  the  bill  be  read 
by  titles,  and  that  t'tle  I  be  considered  sis 
read  and  open  to  amendment  at  any 
po'nt. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Hlfnois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  points 
of  order  against  the  remaining  parts  of 
title  I? 

The  Chair  hears  none. 

AMENDMENT     OFFERED     BT     MR.     TTDALL 

Mr.  UDALL.  Mr.  Chairman,  I  offer  an 
amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows:) 

EXPLORATION      OF      NATIONAL      PETBOLETTM      RX- 
SEKVB  IN  AliASXA 

For  necessary  expenses  of  carrying  out  the 
provisions  of  section  104  of  Public  Law  94- 
258.  and  for  conducting,  pursuant  to  such 
rules  and  regulations  as  the  Secretary  may 
prescribe,  an  expeditious  program  of  com- 


petitive leulng  of  oil  a&d  gaa  In  the  Na- 
tional Petroleum  R«a«rve  In  Alaska,  (IM,- 
261,000,  to  remain  avaUable  until  expended: 
Provided,  That  (1)  actlvltlas  undertaken 
pursuant  to  this  Act  shall  Include  or  pro- 
vide for  such  conditions,  restrictions,  and 
prohibitions  as  the  Secretary  deems  neces- 
sary or  appropriate  to  mitigate  reasonably 
foreseeable  and  significantly  adverse  effects 
on  the  surface  resources  of  the  National 
Petroleum  Reserve  In  Alaska  (the  Reserve); 
(2)  the  provisions  of  section  203  and  section 
603  of  the  Federal  Lands  Policy  and  Man- 
agement Act  of  1076  (00  SUt.  2743)  shall 
not  be  applicable  to  the  Reserve;  (8)  tbe 
first  lease  sale  shall  be  conducted  within 
twenty  months  of  the  date  of  enactment  of 
this  Act:  Provided,  That  the  first  lease  sale 
shall  be  conducted  only  after  pubUcatlon  of 
a  final  environmental  Impact  statement  If 
such  is  deemed  necessary  under  the  provl- 
Blons  of  the  National  Environmental  PoUcy 
Act  of  1069  (42  n.S.C.  4332):  (4)  bidding 
systems  used  In  lease  salss  shall  be  based 
on  bidding  systems  Included  In  section  206 
(a)(1)  (A)  through  (H)  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of  1078 
(92  Stat.  639);  (6)  lease  tracts  may  encom- 
pass identified  geological  structures;  (6)  the 
size  of  lease  tracts  may  be  up  to  sixty  thou- 
sand acres,  as  determined  by  the  Secretary; 
(7)  each  lease  shall  be  Issued  for  an  Initial 
period  of  up  to  ten  years,  and  shall  be  ex- 
tended for  BO  long  thereafter  as  oil  or  gas  is 
produced  from  the  lease  in  paying  quanti- 
ties, or  as  drilling  or  reworking  operations, 
as  approved  by  the  Secretary,  are  conducted 
thereon:  and  (8)  all  receipts  from  sales, 
rentals,  bonuses,  and  royalties  on  leasee  Is- 
sued pursuant  to  this  Act  shall  be  paid  into 
the  Treasury  of  the  United  States:  Provided, 
That  60  per  centum  thereof  shall  be  paid  by 
the  Secretary  of  the  Treasury  semiannually, 
as  soon  as  practicable  after  March  30  and 
September  30  each  year,  to  the  State  of 
Alaska  for  (a)  planning,  (b)  construction, 
maintenance,  and  operation  of  essential 
public  faculties,  and  (c)  other  necessary 
provisions  of  public  service:  Provided  fur- 
ther, TbtLt  In  the  allocation  of  such  funds, 
the  State  shall  give  priority  to  ttse  by  sub- 
divisions  of  the  State  most  Ulrectly  or  se- 
verely Impacted  by  development  of  oU  and 
gas  leased  under  this  Act. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Udall:  Page 
17,  line  6,  (1)  strike  the  words  "and  for  con- 
ducting, pur-"  and  all  of  lines  7,  8,  and  0, 
and  (2)  change  the  colon  after  "expended" 
on  line  10  to  a  period  and  strike  all  that  fol- 
lows through  the  period  on  page  18,  line  21. 

Mr.  UDALL.  Mr.  Chairman,  the  sub- 
commitee  headed  by  the  great  gentleman 
from  Illinois  (Mr.  Yates)  and,  on  the 
minority  side,  by  the  gentleman  from 
Pennsylvania  (Mr.  McDade)  is  one  of 
my  favorite  organizations  in  this  legis- 
lative body,  amd  I  hate  to  differ  with 
them  in  their  outlook  on  a  particular 
amendment  in  this  situation  because 
they  have  been  fair  to  us  and  we  have 
worked  well  together. 

There  Is  a  serious  question  whether 
we  are  eoing  to  get  going  on  a  meaning- 
ful drilling  program  in  the  national 
petroleum  reserve  on  the  Arctic  Slope  in 
Alaska.  We  have  before  us  in  the  Com- 
mittee on  Interior  and  Insular  Affairs 
now  a  bill  approved  by  and  sent  up  by 
the  administration  which  would  give  up 
the  program  we  have  had  of  Federal 
drilling  and  authorize  competitive  bid- 
ding so  that  the  private  oil  companies 
and  the  private  sector  will  get  in  and  do 
the  job. 
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This  amendment  seeks  to  do  the  same 
thisg.  I  would  have  tried  to  head  it  off 
in  the  Committee  on  Rules,  but  there 
was  a  failure  of  communication  and  I 
do  not  think  the  Rules  Committee  would 
have  waived  a  point  of  order  haul  there 
not  been. 

But,  Mr.  Chairman,  we  are  for  oil  ex- 
ploration. We  think  it  ought  to  be  done, 
but  it  ought  to  be  done  in  the  best  and 
most  orderly  way.  It  should  be  done  in 
the  legislative  committee  process.  I  hope 
that  the  Members  will  support  this 
amendment. 

Mr.  SKTBERLINO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALX..  I  yield  to  the  gentleman 
from  Ohio,  who  is  chairman  of  the  Sub- 
committee on  Public  Lands. 

Mr.  SEIBERLINO.  Mr.  Chairman.  I 
think  we  do  need  to  dilate  upon  this  sub- 
ject a  little  bit  more.  Not  only  does  the 
language  in  the  committee  bUl  which 
the  gentleman's  amendment  would  strike 
invade  the  jurisdiction  of  the  Committee 
on  Interior  and  Insiilar  Affairs  and  the 
Subcomimlttee  on  Public  Lands  which  I 
chair,  but  it  also  is,  of  course,  legislation 
in  an  apprcvriations  bill  and  is,  there- 
for*, objectionable  on  that  ground.  It 
would  indeed  have  been  subject  to  a 
point  of  order  had  not  the  Rule  waived 
points  of  order. 

The  bill,  HJl.  6630.  to  which  the  gen- 
tleman from  Arizona  (Mr.  Udall)  re- 
ferred that  the  administration  sent  up 
and  which  is  now  pending  in  the  Com- 
mittee on  Interior  and  Insular  Affairs  is 
a  29-page  bill  dealing  with  some  rather 
complex  matters  that  are  dealt  with  in 
this  bill  in  a  one-and-a-half-page 
amendment. 

I  would  just  like  to  mention  some  of 
the  things  that  are  not  dealt  with  in  this 
bill  that  need  to  be  addressed  and  that 
are  dealt  with  in  the  bill  that  is  pending 
before  the  Cranmlttee  on  Interior  and  In- 
sular Affairs.  The  administration's  bill 
provides  for  the  management  of  this  area 
by  the  Bureau  of  Land  Management  un- 
der the  Land  Policy  and  Management 
Act,  which,  of  course,  is  the  proper  act 
That  is  not  mentioned  in  the  appropria- 
tions bill  except  to  exempt  the  program 
from  certain  features  of  that  act. 

The  bill  before  our  committee  provides 
for  an  accelerated  planning  process  That 
is  not  even  mentioned  In  the  appropria- 
tions bill. 

It  provides  for  the  creation  of  spp'-'al 
management  areas,  for  four  different 
ar«s  of  high  environmental  sensitivity 
and  sensitivity  in  the  terms  of  game  and 
nshery  sources  for  the  population  up 
there.  It  provides  also  for  a  study  of  the 
tods  for  possible  designaUon  of  na- 
tional wUdllfe  refuges. 

JSuJ^^fj^.  '°''  *  ^^*  '■*°8e  of  com- 
petitive bidding  systems,  and  there  are 
provisions  for  obtaining  fair  market 
value  for  the  oU  and  gas.  That  is  also 

S^  T^rTL^T^  ^  ^  ^^«  provisions  of 
the  appropriations  bill. 

It  provides  for  permitting  and  leasing 

BrtiJL  K?^*°  "''°"°°«^  ^  the  appro- 
priations bill.  There  are  provisions  to 


benefit  Alaskan  Natives  through  pay- 
ments to  the  Native  fund  and  provisions 
for  the  continuation  of  subsistence  uses 
in  the  area.  That  also  is  not  mentioned  in 
the  bill  of  the  Committee  on  Appropri- 
ations. 

There  Is  authority  to  provide  access  to 
transportation  and  to  provide  for  the 
creation  of  an  advisory  committee,  with 
representatives  of  the  State  of  Alaska, 
affected  local  governments,  and  other 
units  to  assist  in  land  use  planning. 

Mr.  UDALL.  Mr.  Chairman,  I  would 
hope  that  the  committee  would  stay  with 
us.  I  would  add  one  other  thing. 

We  passed  the  Alaska  Lands  Act  (H.R. 
39)  a  year  and  a  half  ago  in  the  House, 
and  we  have  language  very  close  to  that 
in  that  bill.  The  Senate  is  beginning  to 
take  up  that  bill,  and  they  are  at  a  sen- 
sitive place  in  their  negotiations  on  it. 
We  are  all  for  getting  the  Government 
drilling  program  ended  and  getting  the 
private  oil  companies  active  in  the  Na- 
tional Petroleimi  Reserve.  The  country 
needs  it,  it  ought  to  be  done,  and  it 
should  be  done  before  we  adjourn.  It 
should  be  accomplished  through  the  leg- 
islative committee. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further.  I 
would  like  to  state  to  the  gentleman  from 
Arizona  (Mr.  Udall),  since  he  Is  the 
chairman  of  the  full  Committee  on  In- 
terior and  Insxilar  Affairs,  that  as  chiUr- 
man  of  the  subcommittee.  I  pledge  that 
if  the  Alaska  lands  bill  does  not  emerge 
from  the  Senate  within  the  next  2  or  3 
weeks,  including  the  weeks  of  the  recess, 
or  if  It  does  and  it  does  not  contain  the 
language  in  the  House-passed  bill  which 
provides  for  this  kind  of  a  program  in  the 
National  Petroleimi  Reserve,  then  I 
personally  will  guarantee  that  my  sub- 
committee will  promptly  hold  hearings 
on  the  administration's  bill.  H.R.  6330, 
and  do  all  I  can  to  report  it  out,  assum- 
ing we  get  a  majority  in  support  of  it,  of 
course,  which  I  am  sure  we  can  do. 

Mr.  Chairman,  I  assume  the  chairman 
of  the  full  committee  will  make  a  similar 
pledge. 

Mr.  UDALL.  Mr.  Chairman,  I  will 
make  a  similar  pledge  with  regard  to 
the  action  of  the  full  committee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arizona  (Mr.  Udall)  has 
expired. 

(On  request  of  Mr.  Seibkrling,  and  by 
unanimous  consent,  Mr.  Udall  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
hate  to  keep  the  gentleman  standing.  I 
know  that  he  has  had  a  foot  problem, 
and  I  hope  his  foot  is  not  hurting  him 
while  he  is  standing  there. 

Mr.  UDALL.  As  long  as  it  does  not 
hurt  my  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  would  not  mind  and  if 
the  gentleman  will  yield  back  the  balance 
of  his  time,  I  would  like  to  move  to  strike 
the  requisite  number  of  words  and  get 
my  own  time. 


Mr.  UDALL.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  one  of  the  features  of 
this  bill  which  I  think  is  the  most  con- 
troversial— indeed,  probably  the  only 
controversial  feature,  if  the  bill  the  ad- 
ministration sent  up  is  taken  up  in  the 
House  and  the  Senate;  and  it  is  also 
pending  in  the  Senate,  I  might  add — 
is  the  provision  for  a  50-50  split  of  the 
oil  revenues,  if  oil  is  found  in  the  Na- 
tional Petroleum  Reserve,  between  the 
Federal  Government  and  the  State  of 
Alaska. 

It  also  happens,  of  course,  that  the 
State  of  Alaska  gets  all  of  the  benefits 
from  the  Prudhoe  Bay  oil.  They  are  en- 
titled to  get  90  percent  of  the  oil  reve- 
nues, the  net  oil  revenues  from  the  public 
lands  in  Alaska,  if  oil  and  gas  are  de- 
veloped there  under  existing  law.  The 
only  place  where  the  State  of  Alaska 
does  not,  under  present  law.  have  any 
right  to  participate  in  the  oil  and  gas  rev- 
enues is  the  National  Petroleum  Reserve. 
That  was  part  of  the  legislation  that  we 
passed  in  the  Congress  several  years  ago 
to  open  up  the  petroleimi  reserve  to 
development. 

Now.  if  anyone  thinks  this  is  not  a 
controversial  matter,  I  would  just  like 
to  point  out  the  incredible  position  the 
State  of  Alaska  is  now  moving  into  as 
"the  OPEC  of  America."  if  you  will.  The 
revenues  already  accruing  to  the  State 
of  Alaska  from  Prudhoe  Bay  oil  are  sim- 
ply fantastic. 

I  have  here  in  my  hand  an  article  from 
the  Fairbanks  Daily  News  Miner  of  July 
21.  1980.  and  I  would  like  to  read  part 
of  it.  It  says  this: 

Soaring  oil  prices  mean  Alaska  will  receive 
about  #400  million  more  In  petroleum  In- 
come than  the  Legislature  counted  on  when 
It  made  up  this  year's  budget,  the  Depart- 
ment of  Revenue  says. 

Instead  of  the  record  t3.8  billion  antici- 
pated by  lawmakers  when  they  adjourned 
last  month,  new  department  projections  es- 
timate revenues  at  •4.2  billion.  And  the 
estimate  for  next  year  is  more  than  $5.7 
blUlon. 

Mr.  Chairman,  this  is  the  State  of 
Alaska,  a  State  in  the  Union. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  wiU  yield  in  a 
minute,  because  I  can  understand  the 
gentleman's  agitation. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman. 
I  want  to  know  what  this  has  to  do  with 
the  amendment  offered  by  the  commit- 
tee chairman. 

Mr.  SEIBERLING.  It  has  everything 
to  do  with  the  amendment. 

Mr.  YOUNG  of  Alaska.  It  has  nothing 
to  do  with  the  amendment. 

The  gentleman  has  said  the  amend- 
ment offered  by  the  committee  chairman 
to  the  bill  before  the  committee  would 
expedite  the  process  of  the  drilling  of  oil, 
and  now  the  gentleman  is  bringing  up 
the  fact  that  the  State  of  Alaska  is  being 
blessed  for  a  time,  instead  of  what  would 
happen  with  the  offering  of  the  gentle- 
man's amendment. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
would  point  out  that  I  have  not  yet 
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yielded  to  the  gentleman,  but  I  will  yield 
when  I  have  finished. 

What  this  has  to  do  with  this  bill  is 
that  this  provision  in  the  bill  would  treat 
Alaska  as  though  somehow  they  needed 
additional  oil  revenues,  and  it  would  pro- 
vide that  they  would  get  one-half  of  all 
the  Oil  revenues  irom  the  Alasa^in  Na- 
tional Petroleum  Reserve. 
D  1740 

Now.  the  fact  is  that  oil  prices  and  oil 
revenues  to  the  State  of  Alaska  are  going 
up  so  fast  that  the  State  Legislature  can- 
not even  appropr.ate  the  money  fast 
enough,  as  is  brought  out  in  this  article 
that  I  just  referred  to.  And  what  is  more, 
the  State  this  year  not  only  has  abolish- 
ed its  income  tax.  but  provided  for  re- 
bates to  the  residents  of  Alaska  of  past 
income  taxes.  That  is  how  much  money 
they  have.  But  that  is  not  all.  I  have  an- 
other article  from  the  Daily  News-Miner, 
Fairbanks,  Alaska,  of  Tuesday,  February 
26,  1980,  concerning  the  States'  own  fore- 
cast, which  says  this : 

Based  on  several  basic  assumptions.  In- 
cluding one  that  the  current  government 
growth  rate  will  remain  stable,  the  forecast 
projects  the  state  will  take  In  (32  billion  In 
revenue  during  the  next  five  years. 

By  the  end  of  1995  the  forecast  projects 
the  state  will  have  received  $125.6  billion  In 
revenue  and  will  have  accumulated  a  treas- 
ury surplus  of  $40  billion — 

That  is  In  the  next  15  years. 

I  say  to  the  Members  that  that  revenue 
is  coming  from  oil  that  you  and  I  and 
the  rest  of  this  country  are  paying  for. 
The  $40  billion  surplus  that  the  State  is 
expected  to  have  at  the  end  of  15  years 
Is  the  equivalent  of  $100,000  for  every 
man,  woman  and  child  in  the  State  of 
Alaska.  And  when  Prudhoe  Bay  gives  out, 
after  15  or  20  years,  then,  according  to 
this  same  article,  the  State  expects  that, 
nevertheless,  the  bonanza  is  going  to  con- 
tinue on  into  the  next  century  because 
of  the  State's  revenues  from  the  offshore 
oil  which  is  starting  to  be  developed. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Seiberling)  has 
expired. 

(By  unanimous  consent,  Mr.  Seiber- 
ling was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  SEIBERLING.  There  is  an  article 
that  I  placed  in  the  Record  yesterday, 
at  page  H8709,  which  points  out  that  by 
1983  the  per  capita  income  of  the  State 
of  Alaska  will  be  $15,982,  which  will  place 
it  ahead  of  Sharjah,  wh'ch  is  the  Arab 
Emirate  which  has  the  highest  per  capita 
income  of  any  country  in  the  world.  That 
official  State  forecast  has  their  general 
fund  accumulating  to  a  surplus  of  $184.1 
billion  by  the  year  2000,  which  is  $469,000 
for  every  man,  woman  and  child  In 
Alaska. 

Now,  it  seems  to  me  that  it  Is  nothing 
less  than  obscene  to  provide  In  this  bill 
that  is  before  us  that,  on  top  of  every- 
thing else,  we  are  going  to  give  the  State 
of  Alaska  50  percent  of  all  of  the  oil  rev- 
enues that  mav  result  from  the  develop- 
ment of  the  Nation's  petroleum  reserve 
In  Alaska.  For  that  reason  alone,  this 
provision  ought  to  be  stricken  out  of  the 
bill. 


Mr.  McDADE.  Chairman,  I  rise  in 
opposition  to  this  amendment. 

Mr.  Chairman,  let  me  deal  with  this 
situation  that  we  are  in  in  a  parliamen- 
tary way.  And  I  regret  very  much  that  we 
are  indeed  in  a  turf  fight  with  my  friend, 
the  gentleman  from  Arizona,  the  chair- 
man of  the  Committee  on  Interior  and 
Insular  Affairs,  for  whom  I  have  the 
highest  regard.  His  work  in  the  House  is  a 
symbol  for  all  of  us.  He  does  great  work. 

But  let  me  emphasize  to  the  Members 
one  thing.  There  is  something  more  im- 
portant in  this  Congress  than  turf  fights. 
We  are  in  the  middle  of  an  energy  crisis. 
Some  of  us  ought  to  have  heard  about  it. 
Some  of  us  ought  to  be  concerned  about 
it.  We  brought  out  to  this  fioor,  this  Is 
the  third  time,  the  issue  of  whether  or 
not  we  ought  to  have  a  drilling  program 
in  Alaska  on  what  is  described  by  every 
geologist,  be  he  public  or  private,  as  the 
United  States'  most  promising  oil  prov- 
ince in  the  Continental  United  States. 
For  3  years  in  a  row  the  administration 
has  asked  us  not  to  appropriate  one 
dollar  of  taxpayers'  funds  to  continue 
this  project.  For  3  years  in  a  row  this 
project  has  been  on  dead  center  because 
they  have  not  had  legislative  authority 
to  go  to  the  private  side  and  put  it  out 
for  bid. 

Now.  we  are  before  you  today,  under 
the  authority  of  the  Rules  Committee 
with  a  waiver,  with  legislation  in  this  bill 
that  will  permit  us  to  get  the  private  side 
involved  as  promptly  as  possible.  In  fact, 
if  the  Members  will  read  the  act,  it  says 
within  20  months  after  enactment,  as- 
suming that  the  environmental  impact 
statement  is  finished,  we  will  bring  in 
the  private  side  and  try  to  replace  the 
Federal  Government  which  is  now  in  the 
position  of  drilling  in  this  province.  And 
let  me  tell  the  Members  something: 
Every  time  they  have  drilled  a  well,  they 
have  had  a  show  of  hydrocarbons.  They 
now  have  one  that  is  described  as  a 
significant  gas  find  in  this  petroleum 
reserve. 

Just  ponder  for  a  moment  what  it 
might  mean  to  this  Nation  if  in  this  area 
of  Prudhoe  Bay  we  were  able  to  come  up 
with  a  find  that  would  equal  the  Prudhoe 
Bay  area.  Ponder  what  it  would  do  to  the 
security  of  this  Nation  and  international 
affairs  and  ask  yourselves  what  is  more 
important,  moving  this  Nation  ahead 
toward  some  kind  of  energy  reliance, 
stable  rellEuice  on  our  own.  developing 
an  oil  province  that  belongs  to  the  people 
of  the  United  States,  or  sitting  around 
and  quibbling  for  the  third  year  about 
when  we  are  ever  going  to  get  legislation. 
Now,  can  anybody  honestlv  say  that  in 
the  few  remaining  days  of  this  Congress 
we  are  going  to  see  legislation  passed  to 
open  up  this  reserve?  I  say  to  the  Mem- 
bers that  this  committee  has  had  this  bill 
since  February,  and  they  have  yet  to  hold 
a  hearing  on  it.  Not  one  witness  has  ap- 
peared; not  one  hearing  has  been  held. 
I  tell  the  Members  that  we  as  members 
of  the  Appropriations  Committee  have 
listened  to  testimony  for  at  least  4  years 
on  the  question  of  what  we  ought  to  do  to 
properly  handle  this  petroleum  reserve 
which  was  set  aside  as  a  petroleum  re- 


serve back  in  1910  and  transferred  to  the 
Department  of  the  Interior  after  the 
Arab  embargo  in  1976.  We  do  not  have 
to  go  back,  I  do  not  think,  and  recount 
the  Impact  of  what  that  one  action  had 
on  the  Nation.  At  that  time  this  Con- 
gress, all  of  you,  decided  that  this  ought 
to  be  a  petroleum  reserve,  that  it  ought 
to  be  developed,  and  that  is  what  we  are 
doing.  We  are  about  that  process  now. 
We  have  $154  million  In  this  bill.  The 
Members  voted  on  this  three  or  four 
times  in  the  last  couple  of  Congresses,  on 
whether  or  not  you  wanted  to  stop  that 
completely  or  to  continue. 

Well,  we  are  continuing  it,  and  we  are 
also  providing  the  necessary  legislative 
mechanism  to  say,  as  the  administration 
requests  us  to  say,  "We  now  want  to  bring 
the  private  side  in  as  promptly  as  possi- 
ble." Twenty  months,  as  I  said,  is  the 
statutory  goal  in  this  bill.  Within  20 
months  we  want  them  In,  we  want  them 
drilling,  we  want  them  developing,  so 
that  we  do  not  have  to  put  up  that  front- 
end  money.  But  In  the  meantime,  let  me 
tell  the  Members  what  happens  If  you 
stop  this  program.  I  have  not  had  the 
pleasure  of  examining  all  of  the  areas 
of  Pet-4  In  Alaska,  but  it  is  an  area  ap- 
proximately the  size  of  the  State  of 
Indiana.  There  probably  Is  no  more  hos- 
tile environment  In  our  Nation  than  the 
environment  that  exists  in  Petroleum 
Reserve  No.  4. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Mc- 
Dade)  has  expired. 

(By  unanimous  consent,  Mr.  McDaoe 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  McDADE.  The  logistical  window 
for  moving  supplies  from  the  west  coast 
up  to  Petroleum  Reserve  No.  4  is  a  very 
narrow  one,  and  If  you  stop  this  program 
today,  you  will  not  see  it  active  again 
until  1985,  1986  at  best.  Think  of  it.  We 
will  close  down  operations  on  our  most 
promising  petroleum  reserve  for  5, 
maybe  6  years.  Think  of  what  kind  of 
a  message  that  Is  going  to  send  to  OPEC, 
think  of  what  kind  of  a  message  that  Is 
going  to  send  to  the  world,  think  of  what 
kind  of  a  message  that  is  going  to  send 
to  the  American  people — that  we  in  the 
Congress  once  again  are  much  more  con- 
cerned about  matters  of  turf  and  com- 
mittee jurisdiction  than  we  are  In  solv- 
ing problems  that  affect  this  Nation  as 
it  relates  to  our  energy  policy. 

This  Is  a  program  that  Is  the  most 
promising  drilling  progrsmi  on  the  pub- 
lic lands  of  the  United  States  of  America. 
It  is  estimated  by  the  U.S.  Geological 
Survey  that  there  is  a  potential  of  10 
billion  barrels  of  oil  sitting  in  Petroleum 
Reserve  No.  4.  and  that  is  the  low  figure. 
That  is  the  low  estimate. 
D  1750 

Nobody  owns  a  magic  dowser  to  go  out 
and  tell  anyone  where  it  Is.  One  has  got 
to  punch  holes  in  the  turt.  TTiat  is  what 
we  &re  doing  currently  under  a  contract 
to  a  company  called  Husky  Oil  that  was 
competitively  bid  some  years  ago.  They 
have  drilled  exploratory  wells  on  a  scale 
of  1  per  1,000  miles.  This  year,  for  the 
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flnt  time,  they  will  attempt  to  focus  Just 
a  bit  more  on  the  seismic  hot  spots  that 
tncy  na^e  louna  in  x-et-i.  and  remember 
what  I  said :  Every  well  has  shown  a  flow 
of  hydrocarbons,  ihey  now  have  at  least 
trnt  significant  gas  find,  and  where  they 
have  it  is  an  area  where  the  geological 
formations  suggest  right  beneath  it  is  an 
oU  find  which  they  have  yet  to  define. 
So  I  say  to  the  Members,  if  you  want 
to  go  home  to  you  constituents  and  say 
you  voted  to  cut  off  exploring  for  oil  on 
land  that  you  own,  then  vote  for  the 
amendment  that  has  just  recently  been 
offered:  but  if  you  want  to  go  home  and 
say  that  you  have  invested  your  tax- 
payers' dollars  in  a  program  that  will 
carry  us  through  the  interim  to  explore 
for  oil,  to  try  to  find  another  Prudhoe 
Bay.  to  break  the  chain  of  OP£C,  to  stop 
shillj  shallying  in  tliis  Congress  and  say 
we  are  going  to  move  forward  with  an 
energy  problems,  then  the  vote  you  have 
got  to  cast  is  against  this  amendment. 
1  hope  it  is  resoundingly  defeated.  It  has 
been  before  this  body  on  tiiree  occasions. 
This  body  defeated  it  before.  The  time  to 
vote  a  co.^tinuing  energy  program  on 
Pet-4  is  now.  Let  us  see  if  we  cannot  keep 
America  somewhat  sufficient  in  energy 
and  develop  our  own  resources. 

Mr.  McKA/.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  want  to  associate  my- 
self with  the  remarks  of  the  gentleman 
from  Pennsylvania.  We  have  been  work- 
ing on  this  thing  for  a  long  while.  We 
have  been  concerned  about  it.  We  have 
talked  about  grants  in  the  committee 
and  how  we  get  research  and  all  the  rest 
to  get  oil.  At  some  point  it  gets  lost  in 
administration  and  studies  and  studies, 
and  we  do  not  get  oil. 

Now  we  are  moving,  and  we  are  get- 
ting some  drilling  done.  We  had  not 
ought  to  stop  it.  The  fact  that  we  get 
the  private  into  it  at  some  point,  is  fine, 
but  in  the  meantime  we  do  not  want  a 
hiatus  in  which  there  is  nothing  being 
done;  and  that  is  the  danger  if  we  adopt 
this  amendment,  that  there  will  not  be  a 
transition  period  to  continue. 

Another  little  point  I  would  like  to 
make  Is  we  created  the  Geological  Sur- 
vey many  years  ago,  and  they  have  per- 
formed a  great  function  in  that  they 
have  surveyed  and  drilled  and  done 
studies  about  the  lay  of  the  land  where 
minerals  are,  where  oil  is.  where  gas  is, 
and  those  studies  have  been  then  opened 
to  the  public  for  prospectors  or  whoever 
to  go  out  and  find  where  the  most  logical 
places  are  to  find  the  wealth  of  this 
country  for  its  economic  need. 

Now.  this  is  no  different,  and  these 
people  will  use  it;  and  those  who  oppose 
it,  maybe  the  reason  they  do  not  want 
this  to  happen  is  because  when  they 
have  to  come  to  bid  for  that  lease  and 
you  have  found  oil  that  they  may  have 
to  bid  higher. 

There  are  those  in  this  Congress  who 
have  proposed  that  the  Geological  Sur- 
vey do  all  the  drilling  and  then  lease 
what  is  found  later.  I  do  not  propose  we 
do  that,  but  I  think  we  need  to  move 
ahead  so  we  can  find  what  is  there  and 
not  guess  what  is  there  until  someone 


else  can  move  in  and  keep  this  going. 
Tmie  IS  of  the  essence,  both  economical- 
ly and  for  security  reasons.  I  ask  the 
amendment  be  defeated. 
Thank  you,  Mr.  Chairmtin. 
Mr.  SEIBERLIi-^G.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MCii-AY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
think  the  gentleman  has  mistaken  this 
amiendment  for  the  next  amendment. 
This  amendment  does  not  touch  the 
money  that  is  in  the  bill  for  continuing 
the  drilling  by  the  Government's  con- 
tractor, Husky  Oil.  All  it  does  is  take 
out  the  language  that  directs  the  Secre- 
tary to  implement  a  private  leasing 
program.  The  reason  is  very  simple.  The 
House  already  voted  a  year  ago  last  May 
to  direct  the  Secretary  to  implement 
a  private  leasing  program  in  20  months. 
The  only  reason  why  that  is  not  the  law 
today  is  because  it  is  in  the  Alaska  lands 
legislation  which  was  not  taken  up  in 
the  other  body  until  last  week.  It  is  now 
pending  in  the  other  body.  It  is  in  a  very 
delicate  stage  of  negotiations.  And  in 
all  likelihood  we  will  either  have  £in 
Alaska  lands  bill  witliin  a  week  after  the 
end  of  the  recess,  or  we  will  not  get  a 
bill. 

If  we  do  not  get  such  a  bill,  then  we 
have  pending  in  both  the  House  and 
Senate  the  same  general  language  m 
H.R.  6630.  That  bill  was  introduced  by 
Chairman  Udall  on  February  26  of  this 
year.  The  only  reason  we  have  not 
moved  with  it  is  because  we  alreaidy  had 
similar  legislation  in  the  Alaska  lands 
biii  that  passed  the  House  last  year. 

If  v"^  do  not  get  an  Alaska  lands  bill 
with  that  provision  in  it,  the  Chsiirman 
and  I  have  both  assured  the  House  that 
we  will  move  promptly  to  get  out  legis- 
lation deaUng  with  this  subject,  which 
we  have  already  done  in  the  Alaska  lands 
bill.  That  itself  demonstrates  the  con- 
cern of  our  committee  to  expedite  a 
private  exploration  and  development 
program  in  the  national  petroleum 
reserve.  It  is  simply  a  question  of  the 
most  orderly  way  to  do  it. 

Mr.  McKAY.  I  appreciate  the  gentle- 
man's comments.  The  history,  however, 
would  indicate  we  were  going  to  get  that 
bUl  last  year  and  we  did  not;  and  things 
could  break  down  again.  So  we  do  not 
have  that  hiatus  occur,  our  concern  is 
to  continue  it  until  such  time  as  what 
the  gentleman  says  is  delivered.  That  is 
our  only  concern  here. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKAY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  Let  me  say,  under  the 
existing  law  under  that  House-passed 
bill — and  there  are  not  many  of  us  who 
know  that — we  ought  to  understand 
what  happened. 

This  province  was  transferred  to  the 
Fish  and  Wildlife  Service.  It  was  no 
longer  a  petroleimi  reserve.  It  was  trans- 
ferred to  the  Fish  and  Wildhfe  Service 
as  a  refuge.  The  manager  of  tliis  petro- 
leum reserve,  our  most  promising  in  the 
United  States  of  America,  would  be  the 
Pish  and  Wildlife  Service.   All  leasing 


would  have  to  be  conducted  imder  the 
Mineral  Leasmg  Act  of  1920.  One  could 
not  lease  in  si^es  over  640  acres. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Utah  (Mr.  McKay)  has 
expired. 

(At  the  request  of  Mr.  McDade  and  by 
unanimous  consent,  Mr.  McKay  was  ad- 
lowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  McDADE.  If  the  gentleman  will 
contmue  to  yield,  the  size  of  the  tracts 
would  be  limited  to  640  acres.  What  we 
need  and  do  in  our  statute  is  to  move 
those  sizes  up  to  50,000  and  60,000  acres. 
This  is  an  enormous  tract,  and  as  I  said, 
in  a  highly  hostile  environment.  It  limits 
the  bidding  system,  the  old  Mineral  Act. 
The  statute  that  we  are  passing  today,  if 
this  body  votes  with  us,  gives  the  admin- 
istration total  authority  to  pick  any  type 
of  leasing  arrangement  that  they  choose. 

The  statute,  by  the  way,  also  says  that 
when  the  Secretary  of  the  Interior  con- 
ducts these  operations,  he  must  do  so  in 
a  manner  that  treats  this  petroleum  re- 
serve with  the  greatest  possible  rever- 
ance.  with  the  greatest  possible  environ- 
mental concern,  if  you  will;  but  it  per- 
mits him  the  flexibility  to  do  what  he  has 
asked  us  to  do,  to  do  what  he  has  asked 
the  Committee  on  Interior  and  Insular 
Affairs  to  do,  but  to  do  what  he  cannot 
do  today.  He  does  not  have  the  statutory 
authority  to  do  any  of  those  things.  We 
are  giving  him  that  statutory  authority. 
We  are  giving  him  the  money  to  do  so  in 
the  interim,  in  an  interim  program;  and 
unless  we  do  that,  as  my  friend  from 
Utah  says,  in  a  coherent  way,  we  risk 
closing  down  this  property  for  5  to  6 
years.  I  do  not  think  any  of  us  wants  to 
do  that. 

Mr.  DICKS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment 

I  want  to  commend  tho  gentleman 
from  Pennsylvania  and  my  colleague 
from  Utah  for  supporting  the  leasing 
program,  which  I  beheve  will  expedite 
this  program.  In  my  judgment,  what 
they  have  done  will  make  the  amend- 
ment which  I  will  offer  next  even  more 
acceptable  to  the  House. 

My  amendment  has  been  discussed  at 
some  length.  What  I  am  trying  to  do 
is  to  expedite  the  leasing  program  so  that 
we  can  bring  the  private  sector  in  to 
develop  the  resources  on  the  NPRA. 

We  received  testimony  this  year  from 
the  major  exploration  companies  that 
the  best  thing  that  could  hax^pen  would 
be  to  have  a  multicompany  approach  on 
the  NPRA. 

n  1800 

I  agree  with  this  testimony  and  that  is 
why  I  am  going  to  be  offering  an  amend- 
ment to  provide  for  more  seismic  re- 
search, but  to  stop  drilling  on  the  NPRA 
in  fiscal  year  1981. 

If  we  pass  my  amendment,  which 
comes  after  the  amendment  now  being 
considered  on  the  floor,  we  will  save  the 
taxpayers  $125  million  in  a  year  when 
we  have  other  priorities  that  I  think 
deserve  the  money  more  and,  in  my  judg- 
ment, provide  a  better  return  for  the 
taxpayer.  We  can  save  that  money,  if 
this   amendment   is   defeated,    because 
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then  we  will  know  that  we  have  a  pro- 
gram in  place  that  is  going  to  be  ac- 
celerated, and.  therefore,  it  reduces  the 
necessity  for  continuing  a  highly  costly; 
expensive  program  of  drilling  on  the 
NPRA. 

Mr.  McDADE.  Mr.  Chairman,  will  my 
friend,  the  gentleman  from  Washington, 
yield? 

Mr.  DICKS.  Of  course,  I  yield  to  my 
friend. 

Mr.  McDADE.  Mr.  Chairman,  when  the 
gentleman  says  he  is  supporting  my 
proposal  and  that  of  the  gentleman 
from  Utah,  the  gentleman  is  referring 
to  the  language  that  is  contained  in  our 
committee  bill? 

Mr.  DICKS.  It  is  in  our  biU. 

Mr.  McDADE.  And  in  opposition  to  the 
amendment  of  the  gentleman  from 
Arizona. 

Mr.  DICKS.  Yes,  I  oppose  the  amend- 
ment of  the  gentleman  from  Arizona. 
The  gentleman  from  Pennsylvania  (Mr. 
McDADE)  was  one  of  the  prime  sponsors 
of  the  subcommittee  language. 

Mr.  McDADE.  We  had  a  unanimous 
vote  in  the  subcommittee  as  the  gentle- 
man will  recall. 

Mr.  DICKS.  That  is  right. 

Mr.  McDADE.  I  am  happy  to  claim 
credit  for  it. 

Mr.  DICKS.  Well,  I  th'nk  the  gentle- 
man deserves  great  credit,  because  he  is 
going  to  make  it  possible.  I  think,  for  the 
House  to  save  in  a  few  minutes  $125  mil- 
lion of  precious  taxpayer  money. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  DICKS.  Yes,  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman's  amendment  passes, 
which  takes  out  all  of  the  money  for  the 
continuation  of  the  Interior  Depart- 
ment's drilling  program,  then  the  very 
thing  that  the  gentleman  from  Utah 
feared  will  come  true.  There  will  be  a 
hiatus,  because  the  drilling  program  will 
end  before  the  private  leasing  program 
begins. 

Mr.  DICKS.  No.  We  will  conthiue  to  do 
the  seismic  work.  I  have  provided  money 
in  here  to  do  the  seismic  work. 

.^11  the  exploration  companies  that 
testifled  before  our  committee  said  that 
getting  better  seismic  information  was 
much  more  critical  to  expediting  the  ex- 
ploration program  than  drilling  four 
more  wells. 

We  are  talking  about  a  huge  area. 
Pour  more  wells  for  $125  million  is  a  ter- 
rible waste  of  the  taxpayer's  money. 

Mr.  SEIBERLING.  Well,  all  I  can  say 
is  that  how  does  the  gentleman  feel  about 
the  50-50  division  of  the  oil  revenues  be- 
tween the  State  of  Alaska  and  the  Fed- 
eral Government  which  is  in  this  bill, 
which  is  not  required  by  existing  law, 
which  is  a  giveaway  of  billions  of  dol- 
lars of  potential  income? 

Mr.  DICKS.  It  used  to  be  a  90-10 
split. 

Mr.  SEIBERLING.  No.  It  is  a  90-10 
sDllt  everv where  but  in  the  National  Pe- 
troleum Range,  where  the  State  of  Alas- 
ka has  no  royalty  rights  whatsoever;  so 


the  gentleman  is  giving  them  50  percent 
that  under  existing  law  you  do  not  have 
to  give  at  all. 

Mr.  DICKS.  WeU,  this  is  one  of  the 
difficult  political  judgments  that  has  to 
be  made. 

Mr.  SEIBERLING.  I  say  to  my  friend 
from  Washington,  they  are  already  wal- 
lowing in  money,  they  cannot  spend  it 
all.  they  are  getting  it  so  fast. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield,  of  course. 

Mr.  McDADE.  Mr.  Chairman,  let  me 
say  to  my  colleagues  in  the  House  that 
had  we  not  enacted  this  particular  pro- 
vision in  the  law  that  requires  a  50-50 
share,  the  statutory  formula  would  have 
been  90-10;  but  we  enacted  a  statutory 
formula  that  put  Alaska  in  exactly  the 
same  position,  and  this  is  the  adminis- 
tration's recommendation,  as  every  oth- 
er State  hi  the  Union.  It  is  a  50-50  share. 

Mr.  DICKS.  Does  the  gentleman  mean 
that  Alaska  would  have  gotten  90  per- 
cent of  the  money? 

Mr.  McDADE.  They  would  have  gotten 
90  percent.  It  is  50-50,  and  if  Montana 
or  Utah  or  somebody  else  comes  up  xith 
oil  shale  and  it  is  on  public  lands,  they 
will  get  50-50  also.  This  just  puts  Alaska 
on  a  parity  with  all  the  other  States. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further.  I  think 
we  need  to  clarify  this  point.  At  the 
present  time,  it  is  not  in  the  law.  The 
law  is  that  as  far  as  any  revenues 
from  the  petroleum  range  are  concerned, 
the  State  of  Alaska  has  no  right  to  get 
any  of  that  revenue.  The  90-10  applies 
to  the  public  lands  outside  the  National 
Petroleum  Reserve  in  Alaska;  so  the  gen- 
tleman is  giving  away  Government  assets 
without  necessity,  and  it  is  not  in  the  ex- 
isting law,  and  the  gentleman  is  giving 
it  away,  to  a  State  that  already  bids  fair 
to  be  the  oil  rich  State  of  the  whole 
Union,  when  they  already  have  more 
money  than  they  need  and  they  do  not 
know  what  to  do  with  it. 

Mr.  YOima  of  Alaska.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  my  good  friend,  the 
gentleman  from  Ohio,  the  chairman  of 
the  PubUc  Lands  Subcommittee,  has 
seen  fit  to  drag  a  red  herring  across  this 
whole  issue  of  the  50-50  split  with  the 
State  of  Alaska. 

Yes;  we  are  blessed  with  a  considerable 
amount  of  money,  thanks  to  this  Con- 
gress, because  we  did  not  have  an  energy 
poUcy.  We  are  blessed  because  we  are  a 
State  and  we  picked  lands  that  did  have 
oil  reserves  to  be  provided  to  this  Nation. 

I  have  not  heard  my  good  friend,  the 
gentleman  from  Ohio,  mention  one  thing 
about  a  50-50  split  with  the  OPEC  na- 
tions. I  have  not  heard  one  positive  sug- 
gestion in  developing  a  new  energy 
source  in  this  great  America  of  ours. 

We  do  know  we  are  exporting  $100 
billion  to  buy  oil  today.  As  an  American. 
not  as  an  Alaskan,  let  us  just  forget 
Alaska  wallowing  in  money.  If  the  gen- 
tleman thinks  that  is  a  good  feeUng,  he 
may  think  it  is.  but  right  now  we  are  be- 


ing shot  at.  picked  at,  and  if  you  look  at 
what  is  happening  on  the  Senate  side  on 
the  Alaska  lands,  being  kicked  at.  Think 
about  that  for  a  moment;  but  think  of 
America.  We  need  the  oil  in  Pet-4. 

I  have  heard  my  good  friend,  the  gen- 
tleman from  Ohio,  say  there  is  a  bill  in 
the  committee,  the  chairman  of  the  full 
committee  said  we  will  have  hearings. 
We  have  37  days  left.  That  bill  has  been 
languishing  in  that  committee  for  ap- 
proximately 6  months. 

Let  me  tell  you  what  the  administra- 
tion bill  does.  It  is  a  nothing  bill.  It  al- 
lows no  development  of  oil.  It  elevates 
the  Fish  and  Wildlife  Department  Into 
supreme  commander  of  those  lands. 
They  set  aside  special  areas,  and  if  that 
department  sees  one  chance  of  wildlife 
being  damaged,  there  shall  be  no  drilling. 

Mr.  Chalrmsm,  this  is  not  a  productive 
piece  of  legislation.  It  is  a  nothing  bill.  I 
have  introduced  a  contrary  bill,  very 
similar  to  what  the  gentleman  from 
Washington  and  the  gentleman  from 
Utah  and  the  gentleman  from  Pennsyl- 
vania have  got  in  this  bill  today.  If  this 
body  wants  a  production  of  oil,  then  the 
amendment  should  be  defeated.  It  should 
be  defeated  resoundingly,  because  this  is 
the  only  positive  gesture  that  this  Con- 
gress is  going  to  make  in  the  remaining 
37  days  to  relieve  that  great  drain  of  dol- 
lars to  foreign  countries. 

There  is  a  possibility  that  there  is  10 
to  15,  20,  yes.  40  biUion  barrels  of  oil  in 
this  Pet-4  of  231/2  million  acres,  bigger 
than  the  State  of  Indiana.  It  is 
there.  We  need  to  get  private  industry 
into  it.  We  need  to  get  it  on  line,  because 
It  is  in  close  proximity  to  the  pipelines 
in  existence  today.  If  the  amendment  it 
adopted,  I  can  assure  you  again  we  are 
another  year  behind. 

The  last  energy  legislation  that  passed 
this  Congress  was  in  1973,  the  trans- 
Alaskan  pipeline.  It  was  fought  then  Dy 
the  same  gentlemen  that  are  offering 
this  amendment  today.  Today  that  is 
providing  us  with  15  percent  of  the  oil 
tJiat  our  domestic  market  is  consuming; 
so  I  am  asking  you,  let  us  not  fight  over 
turf.  Let  us  look  at  the  potential  of  oil 
for  this  Nation  which  we  so  badly  need. 

Defeat  the  amendment.  Let  us  get  on 
with  the  show.  Let  us  produce  the  oil 
that  we  know  is  there  and  is  available 
for  all  Americans,  not  Alaskans,  but 
Americans.  If  you  believe  that  we  are  in 
an  energy  cnmch  and  we  need  it  now, 
and  we  ought  to  get  off  the  yoke  of  the 
OPEC  nations,  if  you  do  not  beheve  that, 
if  you  want  to  continue  to  bow  and  to 
scrape  to  the  bearded  wonder  over  there 
holding  50  hostages,  then  you  vote  for 
this  amendment. 

Vote  against  this  amendment.  Kill  it 
and  let  us  get  the  oil  where  it  belongs,  in 
America. 

Mr.  YATES.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  beheve  a  little  history 
of  the  action  of  the  committee  is  appro- 
priate at  this  time.  As  the  gentleman 
from  Peimsylvania  so  well  said,  for  a 
number  of  years  we  have  had  to  face 
the  opposition  of  the  administration  in 
making  funds  available  for  the  drilling 
program  on  Pet-4. 
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Some  years  ago  the  U.S.  Navy,  under 
the  authority  of  legislation,  hired  the 
Husky  Oil  Co.  to  undertake  a  drilling  pro- 
gram for  I  believe  it  was  26  holes,  to 
determine  whether  or  not  oil  existed  in 
the  reserve.  That  program  will  be  com- 
pleted by  the  drilling  of  the  four  holes 
that  are  provided  for  in  this  bill. 
Z]  1810 

But  each  year  there  was  opposition  by 
the  administration  to  placing  approxi- 
mately $140  million  in  the  bill  to  con- 
tinue that  program. 

The  reason  our  committee  placed  the 
money  in  the  program  was  because  the 
testimony  before  the  committee  showed 
that  if  the  drilling  program  were  termi- 
nated a  long  delay  would  occur.  It  is  re- 
quired that  legislation  be  passed  to  pro- 
vide for  private  exploration  of  oil  on 
Navy  Pet-4,  and  then  an  environmental 
impact  statement  has  to  be  ^ed  and  a 
leasing  program  would  have  to  be  fash- 
ioned by  the  Department  of  the  Interior, 
the  simi  total  of  all  that  time  would  be 
between  4  and  5  years.  Our  committee 
believed  that  it  did  not  make  sense  to 
stop  the  drilling  program  that  was  going 
on.  That  is  the  reason  we  inserted  the 
money  in  this  bill.  We  inserted  $160  m  1- 
llon  in  this  bill  to  continue  that  drilling 
program  because  of  the  excellent  find- 
ings that  Husky  Oil  Co.  has  made  at 
various  places  throughout  Navy  Pet-4. 

But  we  still  had  the  opposition  of  the 
administration  and  we  still  had  to  face 
an  amendment  which  the  gentleman 
from  Washington  proposes  to  offer  to 
strike  out  the  money  to  continue  that 
drilling  program. 

If  the  gentleman's  amendment  is  suc- 
cessful it  will  terminate  the  drilling  pro- 
gram. He  wiU  recommend  $69  million.  I 
believe,  for  termination  and  for  seismic 
exploration  of  Navy  Pet-4  and  we  will 
still  then  have  to  wait  for  passage  of  the 
legislation  by  the  Congress  and  for  the 
time  period  that  is  necessary  in  order 
for  a  private  drilling  program  to  come 
into  existence,  which  is  another  4  or  5 
years. 

The  gentleman  referred  to  the  person 
who  initiated  this  amendment.  I  con- 
ceived the  idea  of  invading  the  turf  of 
the  legislative  committee.  The  reason 
I  thought  of  that  was  because  last  year 
this  committee  dared  to  invade  the  turf 
of  the  Committee  on  Science  and  Tech- 
nology and  of  the  Committee  on  Inter- 
state and  Foreign  Commerre  in  order 
to  initiate  an  alternate  fuels  program. 
The  House  accepted  that  initiative  of 
the  committee. 

This  year,  in  order  to  expedite  bring- 
ing private  fxploration  to  Navy  Pet-4, 
we  introduced  legislation,  to  which  my 
good  friend  from  Ohio  is  objecting,  that 
would  permit  private  exploration  at  the 
same  time  sis  we  continue  trying  to  find 
out  If  there  is  additional  oil  on  Navy 
Pet-4. 

I  did  not  want  to  place  legislation  in 
this  bin.  I  have  been  on  the  Appropria- 
tions Committee  for  30  years  and  I  have 
a  real  opposition  to  placing  legislative 
language  in  an  appropriation  bill.  That 
has  been  the  training  of  the  members  of 
the  committee  all  of  that  time.  But  it 
seemed  to  me  that  we  were  going  to  help 


the  legislative  committee  by  undertak- 
ing the  initiative  as  we  did. 

I  did  not  invade  the  province  of  the 
legislative  committee  without  checking 
with  the  chairman.  I  called  the  distin- 
guished chairman  of  the  Committee  on 
Interior  and  Insular  Affairs,  the  gentle- 
man from  Arizona  iMr.  Udald,  and 
I  said,  "Mo,  this  is  what  our  committee 
intends  to  do,  if  it  is  all  right  with  you. 
We  think  that  we  can  move  this  Navy 
Pet-4  faster  and  provide  private  ex- 
ploration if  we  put  this  legislative  lan- 
guage in  the  bill.  Do  you  have  any  ob- 
jections to  that?" 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

'  By  unanimous  consent  Mr.  Yates  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  YATES.  We  asked  that  question  of 
the  gentleman  from  Arizona  (Mr.  Udall) 
and  he  said  "No."  Excuse  me.  he  did  not 
say  no.  He  said,  "Let  me  think  about  it." 

I  did  not  hear  from  him  again.  I  as- 
sumed that  he  had  no  opposition  to  it. 
The  next  thing  that  I  heard  was  when 
we  filed  a  request  before  the  Rules  Com- 
mittee for  an  appropriate  waiver  for  this 
legislative  provision,  the  Rules  Commit- 
tee received  a  letter  signed  by  the  gentle- 
man from  Arizona  (Mr.  Udall)  and  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
LiNG)  objecting  to  this  language. 

I  appejired  before  the  Rules  Commit- 
tee. I  related  the  story  of  what  had  oc- 
curred in  the  same  way  as  I  am  telling 
the  House  about  it  today.  This  is  a  true 
story  of  everything  that  happened.  There 
is  nothing  venal,  there  is  not  attempt  to 
grab  power  by  our  committee. 

The  only  purpose  of  proposing  the 
legislative  language  at  the  time  I  spoke 
to  the  gentleman  from  Arizona  was  to 
find  out  from  him  whether  he  had  any 
basic  objection  to  it.  When  I  did  not  hear 
from  him  after  that,  I  assumed  that  no 
objection  was  forthcoming.  I  must  say  in 
all  honesty  that  I  was  a  little  shocked 
when  his  letter  appeared  before  the  Rules 
Committee. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  see  that  the  gentleman 
wants  me  to  yield  and  I  will  be  glad  to 
yield  to  him. 

Mr.  UDALL.  The  gentleman  from 
Illinois  is  one  of  my  favorite  people  in 
this  institution,  and  I  think  he  knows 
that.  Essentially  he  states  the  situation 
correctly.  I  did  not  get  back  to  him.  It 
was  an  oversight.  When  the  matter  was 
called  to  my  attention  later,  I  checked 
with  the  subcommittee  chairman  and 
others:  and  it  appeared  to  us  that  this 
was  a  situation  where  we  ought  to  op- 
pose the  Appropriation  Subcommittee 
going  forward. 

Earlier  I  did  send  a  letter  to  the  Chair- 
man of  the  Appropriations  Committee 
spelling  out  our  present  position.  But, 
if  the  gentleman  will  permit  me  just  to 
say  this.  I  do  not  want  a  turf  battle.  The 
gentleman  has  been  very  good  to  us  over 
the  years,  and  I  do  not  want  to  leave 
anyone  with  the  idea  that  we  are  against 
drilling.  We  are  all  for  drilling,  the  ma- 
jority and  the  minority,  on  our  commit- 
tee. I  think  we  have  to  get  in  there  since 
it  is  one  of  the  most  promising  areas  in 


the  country.  We  are  going  to  need  that 
oil.  The  question  is  how  do  you  go  about 
it,  and  this  was  a  very  complex  statute. 
We  have  the  expertise.  We  have  promised 
to  take  this  up  and  move  quickly  on  it 
through  the  regular  legislative  process 
if  we  do  not  get  it  in  the  Alaska  lands 
bill  which  is  pending  in  the  other  body. 

So  there  is  no  disagreement  about 
drilling.  Joe  McDade  said  that  it  will  set 
the  program  back  5  years.  It  is  not  going 
to  set  the  program  back  5  years,  because 
if  we  do  not  get  action  on  this  very 
shortly  from  the  Interior  Committee,  I 
personally  will  withdraw  my  objections 
to  this  provision  going  forward  in  this 
way. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Pennsylvsinla. 

Mr.  McDADE.  1  just  want  to  say  to 
my  dear  friend,  for  whom  I  have  the 
highest  regard,  chairman  of  the  Com- 
mittee on  Interior  and  Insular  Affairs 
(Mr.  Ud.\ll)  it  is  5  years  if  one  analyzes 
what  happened,  because  if  this  drilling 
program  gets  terminated,  as  may  happen 
if  this  amendment  passes  in  a  little  bit. 
that  means  that  the  company  that  is  up 
there  drilling  right  now,  Husky  Oil  Co., 
has  to  fold  its  tent  and  leave.  The  cost 
of  doing  that,  by  the  way,  is  about  $60 
million,  just  to  destabilize  them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  again  expired. 

( By  unanimous  consent  Mr.  Yates  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  It  costs,  as  I  related  to 
my  friend,  about  $160  million  to  keep 
them  going.  But  the  problem  is,  after 
the  legislation  is  passed,  then  there  must 
be  an  environmental  impact  statement 
filed,  and  that  is  going  to  require  not 
less  than  18  months.  We,  in  the  legisla- 
tion we  carry  today,  say  that  we  can  get 
this  drilling  program  going  within  20 
months,  not  conditioned  upon  that  en- 
vironmental impact  statement. 

We  will,  from  the  date  of  that  legis- 
lation, particularly  if  we  have  destabi- 
lized Husky  and  taken  him  out,  we  will 
have  about  3  years  right  there  before 
even  going  into  the  bid  procedure  before 
we  even  begin  to  try  to  gather  materials 
at  Puget  Sound  or  wherever  on  the 
northwest  coast  we  want  to  try  to  get 
into  Alaska.  We  are  looking,  I  would  say 
to  my  friend,  and  we  have  looked  at  this 
intensely  in  the  committee,  at  4,  5,  or  6 
years'  delay  before  we  can  get  private 
companies  actuallv  onsite  with  rigs  ex- 
ploring aggressively  for  oil. 

As  my  friend,  the  Chairman,  has  said, 
that  is  our  common  goal.  Everyone  in 
this  House  has  that  goal,  so  let  us  defeat 
this  amendment  and  let  us  move  on  in 
a  hurry.  Let  us  get  America  drilling  for 
oil. 

Mr.  YATES.  I  just  want  to  say  that 
when  we  appeared  at  the  Rules  Com- 
mittee— and  may  I  say  I  related  the  his- 
tory of  what  occurred  exactly  as  I  am 
telling  the  House  to  the  Rules  Commit- 
tee as  well — the  Rules  Committee  had 
under  consideration  a  letter  from  Chair- 
man  Udall   and   the   gentleman   from 
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Ohio  (Mr.  Seiberlino).  I  told  the  Rules 
Committee  the  only  purpose  of  our  com- 
mittee Inserting  language  of  this  type 
was  to  expedite  the  possibility  of  discov- 
ering additional  oil  In  Alaska.  The  Rules 
Committee,  knowing  of  the  objection  of 
the  Committee  on  Interior  and  Insular 
Affairs,  nevertheless  granted  us  the  rule. 

Subsequent  to  that  the  gentleman 
from  Arizona  (Mr.  Udall)  and  the  gen- 
tleman from  Ohio  (Mr.  Seiberlino)  came 
to  me  and  said  that  they  hoped  that  I 
would  consent  to  an  amendment  which 
would  strike  the  language  in  accordance 
with  the  amendment  offered  by  the  gen- 
tleman. I  told  them  that  after  they  had 
represented  that  they  would  bring  the 
bill  to  a  hearing  promptly,  and  would 
see  that  It  was  passed  and  push  It 
through  the  House  and  the  other  body, 
I  said,  "I  have  no  objection  to  that.  That 
sounds  all  right  to  me."  I  said  I  would 
tend  to  favor  that. 

D  1820 

After  I  had  discussed  this  with  mem- 
bers of  my  subcommittee,  I  found  that 
I  was  alone  on  my  subcommittee  in  this 
respect,  so  I  thought  In  all  fairness  and 
In  all  frankness  I  ought  to  tell  the  House 
what  the  backgroimd  of  our  discussions 
were. 

The  gentleman  from  Pennsylvania 
(Mr.  McDade)  has  been  most  eloquent 
in  stating  the  position  of  our  subcom- 
mittee In  respect  to  the  position  we  have 
taken.  He  makes  a  very  good  axgimient. 

I  was  unaware,  may  I  say,  to  my  friend, 
the  gentleman  from  Ohio  (Mr.  Seiber- 
lino), that  no  hearings  had  yet  been 
held  on  the  bill,  and  I  would  aissume  that 
that  would  not  be  a  factor  that  would 
hold  the  gentleman  up  unduly  in  bring- 
ing a  bill  out.  But  my  committee  thinks 
it  is  a  factor. 

Mr.  SEIBEPILINQ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Ohio. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Seiberlino,  and 
by  unanimous  consent,  Mr.  Yates  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  SEIBERLINO.  I  thank  the  gentle- 
man for  yielding.  I  would  just  like  to  say 
to  my  good  friend,  the  gentleman  from 
Illinois,  that  somehow  the  Impression 
has  been  given  In  this  debate  that  the 
Interior  Committee  has  been  stalling 
this  type  of  legislation.  The  exact  op- 
posite is  true.  Our  chairman,  the  gentle- 
man from  Arizona  (Mr.  Udall)  and  I 
personally  have  been  up  to  the  Alaskan 
National  Petroleum  Range.  We  have  vis- 
ited Husky  Oil  co.'s  facilities.  We  have 
walked  over  the  tundra.  My  subcommit- 
tee has  held  oversight  hearings  on  the 
Government  exploration  program  We 
have  a  great  de»J  of  familiarity  and 
background  Information  on  this. 

What  Is  more.  It  was  my  subcommittee 
and  the  Chairman's  own  bill  that  put  the 
provision  in  the  Alaska  lands  legis'at<on 

T^^f^Km*^  '^^  P''^''***  ^^^^«  program. 
That  bill  passed  the  House  14  months 

?fnK  *r®  ^°  ^°^  ««*  *^  Alaska  lands 
bill  by  the  end  of  the  week  after  we  get 


back  from  the  recess  we  will  move 
promptly  to  hold  hearings  on  H.R.  6630 
and  move  it  to  the  floor  of  the  House. 

Incidentally,  the  gentleman  from 
Alaska  was  In  error  when  he  said  that 
the  administration's  bill,  H.R.  6630, 
which  we  got  In  February,  would  put  this 
imder  the  Pish  and  Wildlife  Service. 
Right  on  page  2  It  makes  It  clear  that  the 
preserve  would  be  under  the  Bureau  of 
Land  Management  which  is  directed  to 
develop  a  very  comprehensive  program. 

I  am  so  strongly  of  the  belief  that  we 
must  proceed  with  all  deliberate  speed  to 
develop  this  resource  that  I  will  oppose 
strenuously  the  next  amendment  to  be 
offered  by  the  gentleman  from  Washing- 
ton (Mr.  Dicks)  to  take  out  the  money 
to  continue  the  Government  program. 
The  "window"  that  the  gentleman  from 
Pennsylvania  (Mr.  McDade)  referred  to 
about  getting  equipment  up  there  dur- 
ing the  open  season  when  there  is  no 
Ice,  will  be  closed  before  we  can  get  any 
bill  passed  this  year.  If  we  get  out  a  new 
bill,  this  fall  or  even  early  next  year,  we 
will  have  plenty  of  time  to  make  use  of 
next  year's  window  so  failure  to  include 
it  in  this  appropriations  bill  will  not  set 
the  program  back  any  significant  period 
of  time. 

Mr.  REOULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  I  thank  the  gentleman 
for  yielding. 

I  would  point  out  that  we  are  only 
talking  about  7  percent  of  the  land  area 
in  Alaska.  We  are  talking  about  an  area 
that  has  been  identified  as  having 
petroleum  potential,  the  National  Petro- 
leum Reserves  in  Alaska 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Regitla,  and  by 
unanimous  consent,  Mr.  Yates  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  REGULA.  If  the  gentleman  will 
yield  further.  I  would  point  out  that  the 
bill  clearly  provides  strenuous  protection 
for  environmental  considerations.  It  says 
that  the  activities  undertaken  pursuant 
to  this  act  shall  include  or  provide  for 
conditions,  restrictions,  and  prohibitions 
as  the  Secretary  deems  necessary  or  ap- 
propriate to  mitigate  reasonably  feasible 
and  significantly  adverse  effects  on  the 
surface  resources  of  the  National  Petro- 
leum Reserve. 

I  would  point  out  also  that  in  this 
bill  we  change  the  split  from  90  for 
Alaska  and  10  for  the  United  States  to 
50  for  Alaska  and  50  for  the  United 
States,  a  40-percent  imorovement.  It 
makes  the  division  identical  to  what  it  is 
in  the  other  49  States. 

If  you  believe  that  we  need  to  get  on  In 
exploring  our  own  petroleum  reserves, 
you  should  vote  against  this  amendment 
and  for  the  language  that  is  In  the  bill. 
A  vote  no  is  to  move  eihead  In  exploring 
this  7  percent  of  the  Alaska  land  area 
and  to  find  out  and  develop  what  Is  there 
in  reserves  that  we  desperatelv  need  to 
free  ourselves  from  blackmail  by  the 
OPEC  countries. 


Mr.  BUROENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  genUeman 
from  California. 

Mr.  BURGENER.  I  thank  my  chair- 
man  for  yielding. 

Due  to  the  leadership  of  our  chairman 
and  our  ranking  member  in  our  commit- 
tee, we  are  in  the  business  of  proving 
what  could  well  be  one  of  the  greatest 
oil  reserves  in  the  world.  These  amend- 
ments Interfere  with  that.  It  Is  not  In  the 
national  Interest.  I  urge  that  the  amend- 
ment be  defeated. 

Mr.  ROBERiS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ROBERTS.  I  thank  the  gentleman 
for  yielding. 

I  want  to  say  that  I  have  been  to  Alas- 
ka five  or  six  or  seven  times.  I  believe 
five  times  since  I  have  been  a  Member 
of  Congress.  I  have  not  found  three  peo- 
ple up  there  who  want  to  do  what  the 
gentleman  from  Ohio  wtmts  to  do.  If  you 
let  them  alone,  they  will  lock  up  the 
country. 

You  heard  what  the  gentleman  from 
Minnesota  (Mr.  Oberstar)  said  today 
about  his  canoe  wilderness  area.  They 
were  not  to  allow  motorboats. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Roberts,  and  by 
unanimous  consent,  Mr.  Yates  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  YATES.  I  yield  to  the  gentleman. 

Mr.  ROBERTS.  They  were  not  going 
to  allow  motorboats.  Now  they  do  not 
allow  snow  cats,  and  the  snow  gets  about 
8  feet  deep.  So  all  of  his  people  are  broke. 
You  heard  him  today  here  asking  for 
money  to  bail  out  his  people.  Be  reason- 
able and  listen  to  what  the  people  of 
Alaska  want  to  do,  and  do  not  ruin  this 
country. 

I  am  certainly  opposed  to  the  amend- 
ment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Arizona  (Mr.  Udall). 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments? 

AMENDMEKT    OPTEUS    BT    MR.    DICKS 

Mr.  DICKS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dicks:  At  page 
17,  line  10.  Btrllce  the  first  word,  "tldi.asi.- 
000,"  and  Insert  in  lieu  thereof,  "WQ. 001. 000,". 

Mr.  DICKS.  Mr.  Chairman,  I  rise  with 
an  amendment  today  to  strike  $125  mil- 
lion in  this  budget  which  is  earmarked 
for  the  national  petroleum  reserve  in 
Alaska  for  drilling  four  additional  wells. 
I  have  been  investigating  this  progrsjn 
for  several  vears  now.  Up  to  this  point, 
we  have  drilled  24  wells  on  the  Nat'onal 
Petroleum  Reserve.  We  have  more  drill- 
ing information  about  this  area  than  we 
have  had  for  almost  any  other  area  that 
we  have  leased  and  developed  in  the  his- 
tory of  this  country. 

What  Is  in  the  budget  for  next  year  Is 
money  for  four  additional  wells  at  a  cost 
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of  $160  million  to  the  American  taxpay- 
ers. We  have  already  spent  close  to  three- 
quarters  of  a  bilLon  dollars  on  the  Na- 
tional Petroleum  Reserve  in  Alaska.  I 
think  it  is  time  to  end  the  Government's 
program  in  the  reserve  and  to  open  this 
area  up  to  private  leasing  as  soon  as 
possible. 

My  amendment  would  provide  for  the 
appropriation  of  $46.5  million  for  close- 
out  costs  of  the  Uovemment's  explora- 
tory drilling  program  and  $22.5  million 
for  high  quality,  detailed  seismic  work. 
In  these  times  of  fiscal  restraint,  my  pro- 
posal would  save  the  American  taxpay- 
ers $125  million  In  fiscal  year  1981.  This 
alternative  proposal  would  redirect  the 
Government  program  to  detailed  seismic 
exploration  in  lieu  of  continued  Govern- 
ment drilling. 

The  subcommittee  also  received  strong 
Industry  testimony  favoring  termination 
of  Government  exploration.  The  admin- 
istration and  private  industry  agree  that 
the  most  efficient  and  successful  explora- 
tion will  be  conducted  by  a  multicom- 
pany,  competitive,  exploratory  effect. 

Mr.  Chairman,  we  have  already  spent 
enough  in  public  money  on  the  reserve. 
Let  us  turn  this  program  over  to  private 
leasing.  Let  the  private  sector  Invest  the 
money  necessary  for  exploration.  It  will 
not  just  be  the  kind  of  exploration  we 
are  doing  here,  which  is  very  minimal. 
It  will  be  complete  commercisd  explora- 
tion which  I  think  makes  a  lot  more 
sense,  and  can  save  the  American  tax- 
payers a  lot  of  money. 

I  would  also  like  to  mention  that  the 
drilling  we  are  doing  is  not  likely  to 
determine  whether  there  is  really  a  com- 
merclEil  quantity  of  oil  available.  This  is 
merely  just  to  do  exploratory  work  in 
various  areas  of  the  reserve.  The  resource 
assessment  based  on  the  24  wells  to  be 
drilled  through  1980.  plus  the  12,500 
miles  of  geophysical  data  collected 
through  1980,  I  think  is  adequate  to  do 
the  job.  I  do  not  think  we  need  to  invest 
this  additions^  amount  of  public  money. 

By  adopting  my  amendment,  the  pub- 
lic interest  woiild  be  better  served  by 
ending  the  Government  drilling  program 
and  instead  concentrating  our  efforts  on 
gathering  the  detailed  seismic  informa- 
tion which  is  necessary  to  allow  for  a 
smooth  and  speedy  transition  to  private 
leasing. 

I  am  told  by  the  Department  of  the 
Interior  that  completion  of  the  24-well 
program  provides  an  adequate  t>asis  for 
assessing  the  resource  potential  of  the 
National  Petroleum  Reserve  in  Alaska 
and  planning  for  leasing.  I  am  also  told 
that  the  most  important  element  in  a 
transition  to  private  exploration  activity 
and  early  production  is  high  quality, 
detailed  seismic  information  suitable  for 
making  private  leasing,  exploratory 
drilling  decisions,  and  for  Government 
tract  evaluation. 

Potentially,  the  public  will  receive 
greater  payback  from  seismic  explora- 
tion than  additional  driUing.  and  at  sig- 
nificantly reduced  cost.  The  Department 
of  the  Interior  estimates  that  a  3-year 
seismic  program  prior  to  leasing  would 
cost  about  $40  to  $60  million:  a  3-year 
drilling  program  would  cost  about  $454 
million. 


The  administration's  position  is  to  ter- 
minate Government  drilling  on  NPRA 
and  to  open  ttiis  area  up  to  private  leas- 
ing as  soon  as  possible.  In  the  budget 
justification  for  the  geological  survey 
for  fiscal  year  1981,  it  states: 

Exploration  of  NPRA  by  a  number  of  pri- 
vate comp&nlee  will  provide  a  more  expedi- 
tious basis  for  Eissurlng  early  oil  and  gas 
production  from  the  reserve  than  will  con- 
tinuation of  the  Government  exploration 
program. 

It  has  been  argued  that  Federal  drill- 
ing should  continue  while  the  questions 
of  ho'w  the  reserve  should  ultimately  be 
developed  is  being  debated.  The  implica- 
tion is  that  continued  Federal  explora- 
tory drilling  will,  somehow,  reduce  our 
national  dependence  on  foreign  oil. 

The  fact  is.  by  directing  the  Federal 
Government  to  continue  their  drilling 
efforts,  we  only  put  off  the  date  when 
the  private  sector  can  use  the  reserve  to 
drill  for  oil  to  be  used  commercially. 

The  President  has  instituted  a  national 
policy  to  significantly  decrease  our  de- 
pendence on  loreign  oil.  We.  as  Member.'' 
of  Congress,  are  all  committed  to  this 
gosd.  By  opening  the  reserve  to  private 
exploration  and  development  activities 
at  the  earliest  possible  date,  as  the  Pres- 
ident intends  to  do,  we  will  have  taken  a 
positive  step  toward  making  this  country 
energy  independent. 

In  summary,  Mr.  Chairman.  I  say  it  is 
time  to  stop  this  program  and  to  stop 
spending  the  taxpayers'  money  unneces- 
sarily. It  is  time  to  let  the  private  sector 
develop  these  oil  wells.  I  urge  you  to  sup- 
port my  amendment  and  vote  with  me  to 
cut  funding  for  the  continuation  of  a 
Federal  exploratory  program  on  the  Na- 
tional Petroleum  Reserve  in  Alaska. 
D  1830 

Mr.  YATES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  Mr.  Chairman,  this 
amendment  does  not  make  sense  at  all 
to  me  or  to  any  member  of  the  commit- 
tee. It  does  not  make  sense  to  the  gentle- 
men who  were  advamcmg  the  last  amend- 
ment, who  were  advocating  different  leg- 
islation. This  is  an  amendment  which 
is  truly  pennywise  and  pound-fooUsh. 
The  drilling  program  that  has  taken 
place  has  shown,  already,  that  there  are 
places  in  the  Navy  Pet-4  that  are  among 
the  most  promising  areas  in  the  world 
as  far  as  oil  and  gas  discoveries  are 
concerned. 

Most  of  the  wells  drilled  have  provided 
indications  of  hydrocarbons.  The  last 
well  drilled  resulted  in  finding  significant 
amounts  of  natural  gas.  Even  without 
discovery  of  major  deposits,  and  major 
deposits  have  not  yet  been  found,  the 
wells  have  provided  significant  informa- 
tion on  the  characteristics  and  potential 
of  the  reserves.  It  could  enhance  the  at- 
tractiveness of  the  reserve  to  potential 
private  bidders.  As  a  matter  of  fact,  if 
one  of  the  wells  that  is  to  be  drilled 
showed  that  a  real  find  in  oil  existed,  the 
amount  of  money  that  the  Government 
had  invested  would  be  peanuts  compared 
to  the  amount  that  could  be  realized 
through  the  bidding  program. 

The  maximum  likel'hood  for  finding 
oU  is  to  do  both  the  interim  Government 


program  and  the  proposed  leasing  pro- 
gram. We  want  to  do  what  the  gentle- 
man wants  to  do  and  that  is  to  put  a 
private  leasing  program  into  effect.  How- 
ever, In  the  interim,  why  lose  the  4  or  5 
years  that  are  necessary  to  do  that? 

The  gentleman  speaks  about  continu- 
ing with  the  seismic  program.  We  go 
ahead  and  do  that  with  respect  to  the 
funds  that  we  provide  as  well.  There  Is 
money  in  our  program  for  the  seismic 
program,  too,  but  in  addition  to  that,  in 
order  to  maximize  the  greatest  potential 
of  Navy  Pet-4,  we  think  we  should  con- 
tinue as  well  with  the  drilling. 

I  urge  the  defeat  of  the  amendment. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  Of  course  I  will  yield  to 
my  good  friend  from  the  State  of 
Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  want  to 
say  to  the  chairman  of  our  subcommittee 
that  there  is  no  one  in  the  House  whom 
I  hold  in  higher  regard.  I  think  the  gen- 
tleman does  a  great  job  as  chairman  of 
this  committee.  The  gentleman  is  always 
fair  and  is  a  strong  advocate. 

I  would  like  to  point  out  that  even 
Husky  Oil  this  year  did  not  come  in  and 
ask  for  this  program  to  t>e  contmued. 
They  did  not  come  in  and  suggest  we 
continue  this  program. 

Mr.  YATES.  If  the  gentleman  will  yield 
back,  that  may  be  true,  but  we  have  an 
opinion  as  well.  We  think  Husky  should 
do  it.  We  think  they  should  continue. 
That  is  why  we  placed  the  money  in. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  YATES.  Of  course. 

Mr.  DICKS.  Is  it  not  true — and  the 
chairman  was  very  kind  to  hold  a  special 
hearing  on  this — that  each  one  of  the 
exploration  companies  that  came  in  said 
it  would  be  better  for  the  private  sector 
to  come  in  and  develop  the  NPRA? 

Mr.  YATES.  We  agree  with  that.  That 
is  why  we  have  the  language  in  the  bill, 
but  they  agreed  as  well  that  the  drilling 
program  has  been  of  benefit  to  the  Gov- 
ernment, it  has  been  of  benefit  to  the  oil 
companies,  the  findings  of  Husky  Oil  will 
be  made  available  to  the  oil  companies 
and  will  benefit  those  who  do  bid  on  the 
program. 

I  yield  to  the  gentleman  from  Penn- 
sylvania (Mr.  McDade)  . 

Mr.  McDADE.  Mr.  Chairman,  I  thank 
my  chairman  for  yielding.  The  hour  is 
getting  late.  Let  me  remind  the  House 
the  last  time  we  voted  on  this  issue  the 
record  vote  was  409  to  3  against  my  dear 
and  persistent  colleague  of  the  State  of 
Washington. 

Mr.  DICKS.  That  was  not  on  my 
amendment. 

Mr.  McDADE.  As  my  chairman  said, 
this  is  an  amendment  that  does  not  be- 
long on  the  floor  of  the  House.  It  does 
not  deserve  consideration.  If  we  adopt 
this  amendment,  we  have  closed  down 
Alaska  for  about  5  or  6  years  at  a  time 
when  we  are  giving  the  OPEC  nations, 
exporting  $100  billion  a  year. 

Let  me  remind  the  gentleman  what 
Is  in  this  bill  in  the  way  of  energy  upon 
which  you  are  going  to  vote  upon.  $3.5 
billion  in  high  technology  projects  that 
we  hope  will  pay  off  in  1985  and  1990. 
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are  well  down  the  road.  The  program  of 
which  we  speak  and  that  my  chairman 
is  referring  to  in  opposing  this  amend- 
ment is  imderway  today  and  as  I  said  in 
general  debate,  every  well  that  has  been 
drilled  has  had  a  show  of  hydrocarbons 
and  the  U.S.  Geological  Survey  reports 
to  us  one  significant  gas  find  already, 
when  they  have  yet  to  define  what  are 
the  parameters  of  the  oil  underneath  it. 

Now  my  friend  represents  the  ad- 
ministration's position  and  if  I  have 
ever  seen  a  myopic  position  by  an  ad- 
ministration, this  is  it.  There  never  was 
a  time  to  cancel  this  program  in  Alaska. 
This  Is  the  kind  of  a  program  that  we 
should  be  pursuing  with  all  the  dili- 
gence, with  all  of  the  efforts  that  we  can 
muster.  If  we  are  going  to  worry  about 
$160  million  when  we  are  exporting  $100 
billion  to  the  OPEC  nations,  then  we 
have  our  sense  of  values  really  turned 
around.  If  we  are  going  to  worry  about 
spending  $160  million  for  putting  bits  in 
the  ground  to  find  oil  tomorrow,  when 
we  are  spending  $3.5  billion  in  this  bill 
to  bring  new  technologies  on  the  line 
in  1985  and  1990,  if  we  are  going  to 
worry  about  that,  then  indeed  we  have 
t'onnel  vision.  I  hope  we  defeat  the 
sunendment  resoundingly. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  imanimous  consent,  Mr.  Yates 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  YATES.  Before  I  continue  to  yield 
to  the  gentleman  from  Washington,  let 
me  say  that  the  gentleman  from  Penn- 
sylvania (Mr.  McD/DE)  did  not  refer  to 
the  gentleman  from  Washington  as  being 
myopic.  I  wanted  to  clear  that  up,  be- 
cause the  gentleman  has  been  a  very 
valuable  and  constructive  member  of  our 
committee. 

Mr.  McDADE.  When  I  referred  to  my 
friend  from  the  State  of  Washington  I 
said  he  was  persistent,  and  he  is,  and  he 
does  a  fine  job 

Mr.  DICKS.  Mr.  Chairman,  would  the 
chairman  yield? 

Mr.  YATES.  Of  course  I  yield. 

Mr.  DICKS.  I  guess  the  question  really 
comes  down  to  this.  Private  companies 
have  testified  that  the  oil  and  gas  poten- 
tial of  the  NPRA  Is  of  such  significant 
magnitude  to  warrant  a  vigorous  and 
prompt  exploratory  effort.  The  most  ef- 
ficient and  most  successful  exploration 
will  be  conducted  by  a  multicompany, 
competitive  exploratory  effort.  The  con- 
tinuance of  a  Government  drilling  pro- 
gram will  cause  delays  and  a  disincentive 
to  rapid  creation  of  a  functioning  private 
enterprise  effort.  The  phaseout  of  the 
Government  program  would  be  smoothly 
accomplished  and  the  cost  to  the  Gov- 
ernment win  be  minimized. 

This  transition  to  a  free  enterprise 
leasing  program  may  be  officially 
achieved. 

I  would  like  to  say  one  thing  to  my 
chairman.  The  chairman  has  been  a 
leader  In  trying  to  reorder  priorities  In 
this  country.  In  1981  we  are  going  to 
have  to  cut  programs  like  food  stamps. 
We  are  going  to  have  to  cut  back  on 
unemployment  compensation.  We  can- 
not afford  to  take  care  of  youth  unem- 


ployment problems  in  this  country.  One 
of  the  reasons  is,  we  do  not  have  enough 
money  to  take  care  of  everything.  If  we 
did  have  money  to  take  care  of  every- 
thing then  I  might  agree  with  the  gentle- 
man, but  I  really  think  on  the  basis  of 
our  priorities,  on  the  basis  of  a  very  dif- 
ficult year  where  we  are  trying  to  achieve 
a  balanced  budget,  that  this  Is  a  waste 
of  money.  The  administration  Is  against 
It.  Every  major  responsible  company  who 
came  in  and  testified  said  It  was  a  waste 
of  taxpayers  money  and  I  hope  that  the 
House  will  take  another  look  at  this. 

Mr.  Chairman,  I  believe  this  would 
save  $125  million  and  help  balance  the 
budget  and  provide  some  money  for  those 
human  programs  that  are  much  more 
important  to  the  American  people. 

Mr.  YATES.  Mr.  Chairman,  may  I  say 
to  the  gentleman  that  I  hope  his  pre- 
diction Is  wrong,  but  even  assuming  for 
the  purpose  of  argument  It  is  correct, 
the  fact  remains  we  are  sending  out 
SI 00  billion  a  year  for  the  purchase  of 
oil  across  the  sea  and  we  ought  to  try 
to  develop  our  own  resources  and  that  is 
the  reason  we  put  this  money  In. 

Mr.  DICKS.  The  best  way  to  do  that 
Is  to  get  the  private  sector  in  there  to 
develop  It. 

Mr.  YATES.  My  friend  from  Wash- 
ington has  the  right  to  his  opinion. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YATES.  I  yield  now  to  the  gentle- 
man from  Alaska. 

n  1840 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  ju^it  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  members  of  the  House  Appro- 
priations Committee  for  their  diligent 
work  on  this  bill.  I  urge  my  colleagues  in 
the  House  to  support  the  action  taken  by 
the  members  of  the  Subcommittee  on  In- 
terior Appropriations  with  respect  to  the 
program  designed  for  the  National 
Petroleum  Reserve  in  Alaska  (NPRA). 

This  Nation  must  take  action  in  de- 
veloping Its  energy  resources.  The  NPRA 
is  an  area  with  significant  promise  In 
terms  of  oil  and  natural  gas  potential. 
To  deny  indentlficatlon  of  the  resources 
in  this  area,  as  does  the  amendment 
offered  by  the  gentleman  from  Wash- 
ington, would  do  a  great  disservice  to 
the  American  people.  I  believe  very 
strongly  that  every  effort  should  be 
made  to  bring  these  domestic  resources 
in  Alaska,  to  all  Americans. 

The  $194.3  million  designated  by  the 
committee  for  drilling  additional  wells — 
four— and  finishing  wells  already  in 
progress  are  critical  toward  taking  an  in- 
ventory of  the  24-million-acre  NPRA. 
The  benefits  that  will  be  realized  from 
this  Interim  program  will  be  enormous. 
Ey  investing  time,  money,  and  effort  In 
the  NPRA,  Americans  will  eventually  ob- 
tain more  energy.  The  longer  we  wait  to 
identify  these  resources,  the  longer 
Americans  will  have  to  wait  for  energy 
development.  During  a  time  when  we 
are  importing  almost  50  percent  of  our 
energy,  when  we  are  locking  up  Federal 


lands  that  have  significant  energy  po- 
tential, when  we  are  doing  little  to  Im- 
prove our  energy  standing  as  a  nation. 
I  am  pleased  to  see  a  positive  action 
taken  by  the  Appropriations  Committee 
in  supporting  energy  development. 

My  colleague  from  Washington  Is  con- 
cerned about  saving  taxpayers  $125  mil- 
lion this  year.  When  the  United  States 
Is  spending  nearly  $100  billion  each  year 
to  obtain  foreign  oil,  I  would  say  that 
spending  $194.3  million  to  identify  and 
develop  our  domestic  energy  resources  is 
a  pretty  good  investment  on  behalf  of 
American  taxpayers. 

The  estimated  energy  reserves  in  the 
NPRA  range  from  1  to  15.8  billion  bar- 
rels of  oil  in  place  and  from  2.5  to  27  tril- 
lion cubic  feet  of  natural  gas.  By  com- 
parison, Prudhoe  Bay  contains  approxi- 
mately 10  biUion  barrels  of  oil  and  27 
trillion  cubic  feet  of  natural  gas.  It  Is 
obvious  that  the  NPRA  may  be  able  to 
ease  our  energy  burden  if  timely  and 
sensible  steps  are  taken  today. 

I  would  like  to  see  the  NPRA  open  to 
private  leasing  as  soon  as  possible  and  I 
support  the  language  contained  within 
the  pending  legislation.  Earlier  this  year 
I  introduced  legislation  that  would  pro- 
vide for  a  workable  management  plan 
for  the  NPRA.  In  1976,  Congress  gave 
jurisdiction  of  the  National  Petroleum 
Reserve — Alaska  (formerly  named  the 
Naval  Petroleum  Reserve  No.  4)  to  the 
Department  of  the  Interior  and  directed 
the  DOI  to  submit  a  management  plan 
for  the  area.  The  plan  proposed  by  the 
administration  was  seriously  flawed,  and 
as  a  result,  I  Introduced  legislation  that 
would  provide  for  an  effective  private 
leasing  program.  The  Department  of  the 
Interior  has  admitted  that  If  activity 
were  stopped  today,  the  Interim  period 
of  inactivity  would  be  at  least  30  months 
before  private  leasing  would  take  place 
in  the  NPRA.  Americans  cannot  afford 
to  wait. 

Therefore,  all  things  considered,  I  urge 
my  colleagues  to  support  the  legislation 
proposed  by  the  Appropriations  Commit- 
tee. This  measure  provides  for  an  effec- 
tive program  which  will  create  a  basis 
so  that  private  leasing  can  take  place  in 
a  timely  and  expeditious  manner.  'When 
you  vote  for  the  provisions  in  this  bill, 
you  are  voting  to  send  American  energy 
to  businesses  and  homes  in  your  district. 
I  am  certain  the  people  you  represent 
will  thank  you  for  It. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  I  just 
want  to  point  out  to  the  House  that  this 
committee  Is  bringing  us  a  bill  that  is 
currently  $1  billion  under  the  budget 
right  now,  with  the  expenditure  in- 
cluded, of  course,  to  continue  what  we 
believe  to  be  a  program  of  Imperative 
national  significance.  Yet,  we  are  $1  bil- 
lion under  the  budget.  Let  us  vote  down 
this  amendment  and  move  on. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  YATES.  I  yield. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman frcwn  Illinois  has  again  expired. 


20540 


CONGRESSIONAL  RECORD — HOUSE 


July  30,  1980 


(At  the  request  of  Mr.  Dicks  and  by 
unanimous  consent,  Mr.  Yates  was  ed- 
lowed  to  proceed  lor  1  add.tlonal 
minute.) 

Mr.  DICKS.  I  know  my  distinguished 
friend  from  Pennsylvania  is  a  lion  for 
Bscal  responsibility  and  has  worked  to- 
ward a  balanced  Federal  budget.  If  he 
could  tell  us  that  in  fiscal  year  1981  we 
are  going  to  have  a  balanced  Federal 
budget,  I  would  not  be  offering  an 
amendment  to  reduce  the  budget  by  $125 
million.  But  I  want  to  bring  us  closer 
to  the  balanced  budget,  that  I  know  he 
wants  so  desperately.  That  is  why  I  am 
offering  this  amendment. 

Mr.  YATES.  Obviously,  if  we  cut  out 
the  appropriations  for  defense,  there 
would  be  a  balanced  budget,  too. 

Mr.  DICKS.  We  will  talk  about  that 
when  the  defense  bill  comes  up. 

Mr.  YATES.  No,  you  do  not  advocate 
that.  Why  do  you  not  advocate  an  energy 
program,  too?  Why  should  we  cut  essen- 
tial funds  for  an  essential  program? 

Mr.  DICKS.  Because  the  private  sector 
can  perform  the  work  more  expe- 
ditiously, that  is  why. 

Mr.  YATES.  Mr.  Chairman,  I  caU  fw 
a  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Dicks). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  DICKS.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  a  point  of  order  that  a  quorum  is 
not  present. 

Can  I  make  a  conditional  withdrawal 
on  getting  25  Members  to  stand  up? 

The  CHAIRMAN.  The  gentleman 
withdraws  his  request.  The  gentleman 
asks  for  a  recorded  vote? 

Mr.  DICKS.  Yes,  I  ask  for  a  recorded 
vote. 

The  CHAIRMAN.  The  Chair  will  count 
for  a  recorded  vote.  Twenty-four  votes, 
an  insulDclent  nimiber  for  a  recorded 
vote. 

So  the  amendment  was  rejected. 

Mr.  YATES.  Mr.  Chairman,  a  parlia- 
mentary inquiry.  As  I  understand  it,  title 
I  has  been  read.  Are  there  other  amend- 
ments to  title  I? 

The  CHAIRMAN.  Are  there  other 
amendments  to  tiUe  I?  If  not,  the  Clerk 
will  read. 

The  Clerk  proceeded  to  read  title  n. 

Mr.  YATES  (during  the  reading) .  Mr. 
<^»airman,  I  ask  unanlmcus  consent  that 
tiUe  n  be  considered  as  read  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from  Uli- 
nois? 

There  was  no  objection. 

»fr.  YATES.  Mr.  Chairman.  I  move  to 
strike  the  last  work. 

(Mf^yaJ?)"^*  gentleman  from  Texas 

The  CHADRMAN.  Are  there  points  of 
order  in  tlUe  I?  if  not,  the  gentlem^ 


from  Illinois  is  recognized  for  5  min- 
utes. 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WYATT.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from  Illi- 
nois. 1  would  like  tc  ask  the  gentleman 
from  Illinois  about  portions  of  the  com- 
mittee report  on  page  21 : 

The  committee  Is  concerned  that  the 
hatcheries  and  refuges  are  understaffed  and 
not  adequately  maintained.  The  Service 
should  bring  existing  areas  up  to  an  accept- 
able standard  of  staffing  and  maintenance 
oeiore  new  units  are  added. 

Mr.  YATES.  I  would  agref  with  the 
gentleman  and  we  shaie  hii  concern, 
because  the  Pish  suid  Wildl  fe  Service 
has  broad  legislative  authorit>  to  estab- 
lish and  expand  refuges  administra- 
tively, and  it  certainly  has  the  responsi- 
bility to  exercise  that  broad  power  re- 
sponsibly. Our  committee  expressed  our 
concern  in  a  statement  of  the  managers 
on  the  1980  appropriations  bill,  and  in 
the  1980  committee  report,  by  asking  the 
legkUative  committee  to  review  this 
problem.  We  think  it  is  a  problem.  We 
want  the  legislative  committee  to  review 
it,  and  we  agree  that  it  is  a  problem  and 
we  do  share  the  gentleman's  concern 
and  want  to  do  our  best  to  try  to  make 
sure  that  the  Pish  and  Wildlife  Service 
does  administer  its  jurisdiction  responsi- 
bly. 

Mr.  WYATT.  If  the  gentleman  would 
yield  further,  I  certainly  want  to  say 
that  I  agree  with  the  position  of  the 
committee  and  the  distinguished  gentle- 
man from  Illinois.  In  my  own  district,  in 
the  last  several  days  I  have,  in  traveling, 
learned  that  a  19,0D0-acre  national 
wildlife  refuge  has  been  created.  It  has 
been  created  with  the  use  of  these  two 
documents  I  hold  in  my  hand  here,  one 
made  by  Rogers  C.  B.  Morton  in  1971 
which  talks  about  Matagorda  Island, 
Tex.,  as  an  area  where  the  whooping 
crane  resides.  The  whooping  cane  re- 
sides in  my  district,  and  we  are  glad  to 
have  it.  We  are  delighted  that  we  have 
made  great  strides  in  protecting  this  en- 
dangered species,  but  let  me  point  out 
that  at  no  time,  Mr.  Chtiirman,  has  the 
whooping  crane  ever  been  on  Matagorda 
Island.  They  have  been  in  the  marsh- 
lands near  Matagorda  Island,  marsh- 
lands owned  by  the  State  of  Texas. 

The  Department  of  the  Interior  has 
continually  and  consistently  attempted 
to  state  that  the  whooper  is  on  the  is- 
land. They  now  have  taken  19.000  acres 
of  property,  have  declared  it  a  national 
wildlife  refuge.  I  think  it  is  unfortunate 
that  they  have  done  this.  The  State  of 
Texas  is  desirous  of  this  property.  They 
would  utilize  it  for  a  State  park  and  for 
other  purposes. 

We  can  save  money,  save  more  money 
for  needed  programs  in  this  country, 
and  I  think  that  this  should  be  made 
known  to  the  committee  at  this  time. 

Mr.  YATES.  Well,  I  am  glad  that  the 
gentleman  took  the  floor  to  acquaint  the 
committee  with  the  problem  in  Texas. 
I  want  to  assure  the  gentleman  that  our 
committee  will  look  at  this  refuge  very 
carefully. 

Mr.  WYATT.  I  thank  the  gentleman. 


AMXNSMZirr  OITXaZD  BT  MS.  TATES 

Mr.  YATES.  Mr.  Chairman,  I  offer  an 
amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows:) 

DZPABTMENT  OF  ENISGT 

ALTERNATIVr  TTJXLS  PRODUCTION 

(TRANSriB   OF  FTTNDa) 

PYom  the  appropriation  of  (19,000,000,000 
made  to  the  "Energy  Security  Reserve"  un- 
der this  head  In  Public  Law  96-126,  an  addi- 
tional amount  of  $4,020.(X>0,000  shall  be  im- 
mediately available  to  the  Secretary  of  En- 
ergy for  obligation  to  stimulate  domestic 
commercial  production  of  alternative  fuels: 
Provided,  That  (1)  of  these  funds,  an  addi- 
tional (3 ,0<X>  ,000,000  shall  be  available  imme- 
diately to  the  Secretary  of  Energy,  to  remain 
avaUable  until  expended,  for  (a)  the  pur- 
chase or  production  of  alternative  fueU  by 
way  of  purchase  commitments  or  price  guar- 
antees, or  (b)  a  reserve  to  cover  any  defaults 
from  loan  guarantees  issued  to  finance  the 
construction  of  alternative  fuels  production 
facilities,  according  to  the  provisions  of  the 
Federal  Nonnuclear  Energy  Research  and 
E>evelopment  Act  of  1974,  as  amended  (43 
U.S.C.  6901  et  seq.),  or  the  provisions  of  the 
Defense  Production  Act  of  1950,  as  amended 
(50  U.S.C.  2061  et  seq.):  Provided  further. 
That  of  these  funds  up  to  (3,000,000,000  shall 
be  available  for  carrying  out  the  provisions 
of  the  Defense  Production  Act  of  1960,  as 
amended:  Provided  further.  That  il  author- 
ity to  immediately  use  Defense  Production 
Act  provisions,  as  authorized  by  section  104 
and  105  of  S.  932  or  equivalent  legislation, 
ceases  to  be  effective  on  the  date  on  which 
the  President  determines  that  the  United 
States  Synthetic  Fuels  Corporation,  or  equiv- 
alent, corporation,  Is  established  and  fully 
operational,  unobligated  or  uncommitted 
balances  shall  be  available  for  carrying  out 
the  provisions  of  the  Federal  Nonnuclear  En- 
ergy Research  and  Development  Act  of  1974, 
as  amended,  for  the  purposes  of  (a)  and  (b) : 
Provided  further.  That  responses  to  solicita- 
tions or  other  applications  accepted  for  proc- 
essing under  Defense  Production  Act  au- 
thority, shall,  if  such  authority  ceases  to  be 
effective,  be  considered  responses  to  solicita- 
tions under  the  Federal  Nonnuclear  Energy 
Research  Eind  Development  Act,  as  amended; 
and  (2)  of  these  funds  an  additional  (1,010,- 
000,000  shall  be  avaUable  immediately  to  the 
Secretary  of  Energy,  to  remain  available 
until  expended,  to  support  preliminary  al- 
ternative fuels  commercialization  activities 
of  which  (a)  not  to  exceed  (100.000,000  shall 
be  available  for  project  development  feaslbU- 
ity  studies,  such  individual  awards  and  those 
provided  with  funds  appropriated  In  Public 
Law  96-126  not  to  exceed  (10,000,000:  Pro- 
vided further,  That  the  Secretary  may  re- 
quire repayment  of  such  funds  where  studies 
determine  such  project  proposals  have  eco- 
nomic or  technical  feasibility;  (b)  not  to 
exceed  (900,000,000  shall  be  available  for  co- 
operative agreements  with  non-Federal  en- 
titles, such  Individuea  agreements  and  those 
entered  Into  with  funds  appropriated  In 
Public  Law  96-126  not  to  exceed  (100,000,000. 
to  support  commercial  scale  development  of 
alternative  fuels  facilities:  Provided  further. 
That  the  Secretary  may  require  repayment  of 
such  funds  when  such  faculties  achieve  com- 
mercial scale  alternative  fuels  production; 
and  (c)  not  to  exceed  (10,000.000  shall  be 
avaUable  for  program  management;  and  (3) 
of  these  funds  not  to  exceed  (10,000,000  shall 
be  available  for  startup  costs  and  adminis- 
tration of  the  United  States  Synthetic  Fuels 
Corporation  only  upon  enactment  Into  law 
of  S.  932  or  similar  authorizing  legislation. 

For   the    purposes   of    this   appropriation 
the   term  "alternative  fuels"  as  defined  In 
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Public  Law  96-iae.  includes  gaseous,  liquid, 
or  solid  fuels  and  chemical  feedstocks  de- 
rived from  heavy  oil  resources  which  cannot 
technically  or  economically  be  produced 
under  applicable  price  and  tax  policy  using 
conventional  crude  oil  recovery  and  refining 
techniques,  and  the  direct  burning  of  urban 
waste. 

All  provisions  of  Public  Law  96-126  with 
regard  to  "Alternative  fuels  production"  not 
expressly  modified  in  this  appropriation  re- 
main In  effect  and  are  applicable  to  activities 
provided  for  in  this  appropriation. 

Within  thirty  days  of  enactment  of  this 
Act  the  Secretary  of  Energy  shall  Issue  a 
solicitation  for  applications  for  purchase 
commitments,  price  guarantees  or  loan 
guarantees  utilizing  the  (3,000,000,000  made 
avaUable  for  that  purpose  In  this  Act  and 
the  (2.000,000,000  made,  available  for  that 
purpose  In  Public  Law  96-126. 

Upon  enactment  of  S.  932  or  equivalent 
legislation  and  upon  the  establishment  of  a 
"United  States  Synthetic  Fuels  Corporation" 
(the  Corporation),  or  equivalent  organiza- 
tion, projects  or  actions  initiated  by  the 
Department  of  Energy  with  appropriations 
under  this  bead  may  be  transferred  to  the 
Corporation  upcn  a  Presidential  determina- 
tion that  the  Corporation  is  fully  operational 
and  upon  a  majority  vote  of  the  Board  of 
Directors  of  the  Corporation,  except  that 
funds  for  feasibility  studies,  cooperative 
agreements,  program  management,  and 
projects  for  which  funds  have  been  obli- 
gated or  committed  which  do  not  meet  the 
definitions  of  eligibility  for  funding  as  syn- 
thetic fuels  projects  In  the  Corporation  shall 
remain  with  the  Department  of  Energy: 
Provided,  That  (1)  projects  meeting  the 
eligibility  criteria  for  funding  by  the  Corpo- 
ration for  which  funding  has  been  obligated 
or  committed  by  the  Department  of  Energy 
may  be  adopted  by  the  Corporation  as  If 
they  had  been  entered  into  by  the  (Corpora- 
tion (for  the  purp)oses  of  such  transfers 
only,  the  Corporation  shall  adopt  the  terms 
of  such  projects,  established  by  the  Depart- 
ment of  Energy,  using  the  authcrlties  of  the 
Department  of  Energy  whether  or  not  the 
Corporation  would  otherwise  have  authority 
to  do  so);  and  (2)  proposals  received  in 
•-esponse  to  solicitations  for  loan  guarantees, 
price  supports,  and/or  purchase  commit- 
ments provided  for  herein,  for  which  fi- 
nancial assistance  Is  not  provided  from  funds 
provided  herein  or  In  Public  Law  96-126  to 
the  extent  they  meet  the  eligibility  criteria 
for  funding  by  the  Corporation  shall  be 
considered  as  responses  to  a  solicitation  of 
the  (Corporation. 

Unexpended  balances  of  funds  obligated 
for  projects  may  be  transferred  to  the  Cor- 
poration to  the  extent  such  projects  and 
activities  are  transferred  to  the  Corporation 
as  provided  herein. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Yates:  On  page 
39,  line  4,  after  (transfer  of  funds),  strike 
all  beginning  on  page  39,  line  4  through 
page  43,  line  9,  and  Insert  the  following: 

"Par  the  purposes  of  Public  Law  96-304 
and  Public  Law  96-126,  the  term  "alternative 
fuels"  as  defined  in  Public  Law  96-126,  in- 
cludes gaseous,  liquid,  or  solid  fuels  and 
chemical  feedstocks  derived  from  heavy  oil 
resources  which  cannot  technically  or  eco- 
nomically be  produced  under  appUcable  price 
and  tax  policy  using  conventional  crude  oil 
recovery  and  refining  techniques,  and  the 
direct  burning  of  urban  waste." 

Mr.  YATES  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 


the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  YATES.  Mr.  Chairman,  my 
amendment  deletes  the  comprehensive 
interim  alternative  fuels  program  orig- 
inally proposed  by  the  committee.  This 
program  was  included  in  the  fiscal  year 
1980  supplemental  apprc^riation  after 
intense  negotiaticHis  with  the  Senate 
wh'.ch  also  produced  agreement  an  fund- 
ing for  the  Synthetic  Puds  Corporation 
and  blomass  and  alcohol  fuels  programs 
In  the  Dep£utments  of  Agriculture  and 
Energy. 

The  amendment  also  includes  a  revi- 
sion of  the  definition  of  aJtemative  fuels 
which  was  to  be  included  in  the  supple- 
mented and  was  addressed  in  the  state- 
ment of  managers,  but  was  inadvertently 
omitted  from  the  bill. 

I  urge  adoption  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Yates)  . 

The  amendment  was  agreed  to. 

AMENtDBIZNT  OFFEXED  BT  MK.  TATES 

Mr.  YATES.  Mr.  Chairman,  I  offer  an 
amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows : ) 

FOeSn.  ENEBCT  RESEARCH  AITD  DEVELOPMENT 

For  necessary  expenses  In  carrying  out 
fossil  energry  research  and  development  ac- 
tivities, under  the  authority  of  the  Depart- 
ment of  Energy  Organization  Act  (Public 
Law  96-91) ,  (674,606,(X>0,  to  remain  available 
until  expended:  Provided,  That  no  part  of 
the  sum  herein  appropriated  shaU  be  used 
for  the  field  testing  of  nuclear  explosives  In 
the  recovery  of  oil  and  gas. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Yates:  On  page 
43,  line  14,  strike  "(674,606,000"  and  insert 
In  lieu  thereof  "(670,606,000". 

D  1850 

Mr.  YATCES.  Mr.  Chairman,  my 
amendment  would  delete  $4  million  for 
the  magnetohydrodynamlcs  program  as 
was  agreed  to  by  the  ccHiferees  on  the 
recently  passed  fiscal  year  1980  supple- 
mental appropriations  bill  (Public  Law 
96-304) .  That  bill  provided  $4  milUon  for 
this  program  as  an  advance  on  fiscal 
year  1981  funds  so  that  work  could  con- 
tinue as  rapidly  as  possible  in  fiscal  year 
1980,  and  therefore  a  reduction  is 
appropriate. 

I  urge  adoption  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Yates)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BT    MR.    TATES 

Mr.  YATES.  Mr.  Chairman,  I  offer  an 
amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows : ) 

ENERGY    CONSERVATION 

For  necessary  expenses  in  carrying  out 
energy  conservation  activities,  (851,607,000, 
to  remain  available  until  expended:  Pro- 
vided, That  of  the  total  amount  of  this  ap- 
propriation, not  to  exceed  (1,100,000  shall  be 
available  for  a  reserve  to  cover  any  defaults 
from  loan  guarantees  Issued  for  electric  or 
hybrid  vehicle  research,  development,  and 


production  as  authorised  by  section  10  of 
the  Electric  and  Hybrid  Vehicle  Baasarch, 
Development  and  Demonstration  Act  of  1976, 
as  amended  (16  U.S.C.  2609)  :  Provided  fvr- 
ther.  That  the  indebtedness  guaranteed  or 
committed  to  be  guaranteed  under  aatd  law 
shall  not  exceed  the  aggregate  of  (31,500,000: 
Provided  further.  That  none  of  the  funds 
provide:!  for  State  energy  conservation  grants 
shall  be  available  to  any  jurisdiction  that  has 
not  implemented  section  362(c)  (6)  of  Public 
Law  94-163. 

The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Yatss:  On  page 

44.  line  i,  strike  "(851,607,000"  and  insert  in 
lieu  thereof  "(860,607,000". 

Mr.  YATES.  Mr.  Chairman,  my  pro- 
posed amendment  would  delete  $1  mil- 
lion for  the  transportation  program  to 
take  into  accoimt  the  deferral  until  1981 
of  a  like  amount  which  was  accomplished 
in  the  fiscal  year  1980  supplemental  ap- 
propriation. This  amendment  thus  does 
not  reduce  the  amount  of  funds  avail- 
able for  fiscal  year  1981  from  the  amount 
originally  recognized  by  the  committee. 

I  lu-ge  adoption  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  niinois  (Mr.  Yates)  . 

The  amendent  was  agreed  to. 

AMENDMENT   OFFER=D   BT    ME.    TATB 

Mr.  YATES.  Mr.  Chairman,  I  offer  an 
amendment. 

(The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows:  > 

STRATEGIC    PBTROIXUM    RXSHtVS 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  161  through  166  of  the 
Energy  Policy  and  Conservation  Act  of  1976 
(Public  Law  94-163),  (101.918.000.  to  remain 
available  until  expended:  Provided,  That 
(1,076,000,000  of  unobligated  balances  re- 
maining from  funds  appropriated  under  the 
head  in  Public  Iaw  95-465  shall  remain 
available  until  expended. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Yates:  On  page 

45,  line  8,  strike  "(101.918.000"  and  Insert  in 
lieu  thereof  "(876,918,000". 

And  on  page  45,  line  10,  strike  "(1,075.000.- 
000"  and  insert  In  lieu  thereof  "(300.000,000". 

Mr.  YATES.  Mr.  Chairman,  my  pro- 
posed amendment  adjusts  amounts  In 
the  strategic  petroleum  reserve  account 
to  reflect  actions  taken  in  the  fiscal  year 
1980  supplemental  appropriation.  The 
overall  amount  available  does  not  change, 
but  since  $2  billion  was  rescinded  in  the 
fiscal  year  1980  supplemental,  the  reap- 
propriated  amount  for  fiscal  year  1981 
must  be  reduced  by  $775  million  to  $300 
million  and  the  new  appropriation  In- 
creased by  $775  million.  The  total  avail- 
able to  the  Department  of  Energy  for  the 
purchase  of  oil  for  the  reserve  is  thus 
preserved  at  the  level  recommended  orig- 
inally by  the  committee, 

I  urge  adoption  of  the  sonendment. 

The  CHAIRMAN.  The  question  \s  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Yates)  . 

The  amendent  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  n? 

If  not,  the  Clerk  will  read. 

The  Clerk  proceeded  to  read  title  UL 

Mr.  YATES  (during  the  reading* .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
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title  m  be  consiaered  as  read  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

AMXNOMKNT    OrtTKKD    BT    ICB.    KXGITLA 

Mr.  REGULA.  Mr.  Chairman.  I  offer 
an  amendment. 

(The  portion  of  the  bill  to  which  the 
am;a3dment  relates  is  as  follows:; 
TniiE  m— GENERAL  PROVISIONS 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rbgula:  On 
page  58,  after  line  20,  aad  a  new  section  as 
foUows: 

Sbc.  301.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serr- 
lee  through  procurement  contract,  pursuant 
to  5  U3.C.  3109.  shall  be  limited  to  those  con- 
tracts where  such  expendlt\ires  are  a  matter 
of  public  record  and  available  for  public  In- 
qtectlon.  except  where  otherwise  provided 
under  existing  law,  or  vmder  existing  Execu- 
tive order  issued  pursuant  to  existing  law. 

And  renumber  the  following  sections 
accordingly. 

Mr.  YATES  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Rkcord. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

Mr.  DICKS.  Mr.  Chairman,  reserving 
the  right  to  object,  I  would  like  to  hear 
what  the  amendment  says. 

Mr.  REQDLA.  Mr.  Chairman,  if  the 
graitleman  will  yield.  I  will  explain  the 
amendment. 

Mr.  DICKS.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  REGULA.  Mr.  Chairman,  the 
rapidly  expanding  use  of  private  consult- 
ants by  Federal  agencies  has,  in  recent 
months,  become  a  matter  of  concern  to 
many  of  us.  With  over  $9  billion  spent 
last  year  on  these  outside  studies,  it 
would  be  negligent  for  us  to  continue  to 
allow  these  contracts  to  go  unmonitored. 
Millions  of  dollars  are  spent  each  year 
on  studies  that  are  never  used  or  even 
examined  by  the  agencies  who  con- 
tracted for  them.  A  contracting  ofQcer  at 
the  Department  of  Energy  recently  ex- 
plained that  they  were  so  busy  shoveling 
money  out  the  door  that  they  did  not 
have  time  to  see  what  happened  to  it 
once  it  left. 

It  appears  that  outside  consultants 
and  contractors  are  conducting  most  of 
the  work  at  DOE,  since  87  percent  of  its 
budget  is  spent  on  contracting  out.  Now 
I  realize  that  it  would  be  inefficient  to 
hire  agency  staff  for  each  area  of  ex- 
pertise that  must  be  handled  in  our  Fed- 
eral agencies.  This  is  especially  true  in 
DOE  where  the  issues  are  of  a  highly 
technical  nature.  But.  as  Senator  Pryor 
recently  learned,  there  is  no  reasonable 
rationale  for  hiring  a  consultant  to  an- 
swer letters  sent  to  officials  at  DOE  by 
Members  of  Congress. 

This  is  why  I  offer  this  amendment. 
Only  by  bringing  a  little  sunshine  into 
consulting  practices  will  we  be  able  to 


determine  which  work  is  necessarily  per- 
formed by  outside  experts  and  which 
could  be  done  in-house  at  less  cost  to  the 
taxpayer.  If  the  research  is  necessary 
and  done  in  a  cost-effective  manner, 
agencies  can  justify  expenditures  for 
consultant  contracts.  But  we  will  not 
continue  to  tolerate  the  waste  that  is 
involved  in  mtmy  of  these  contracts. 

Requiring  public  disclosure  is  an  im- 
portant first  step  in  identifying  the  vital 
and  cost-effective  work  that  is  done  by 
consultants.  That  will  allow  us  to  begin 
weeding  out  those  improper  and  un- 
necessary research  studies  that  are  a 
waste  of  the  taxpayers'  money. 

Mr.  DICKS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  does  this  require 
them  to  present  a  consultant  s  budget  as 
part  oi  their  budget  submission? 

Mr.  REGULA.  No,  it  does  not. 

Mr.  DICKS.  Why  does  it  not? 

Mr.  REGULA.  Because  we  are  limited 
by  the  rules,  and  we  cannot  include  any 
language  adding  additional  burdens  on 
an  appropriation  bill.  Therefore,  we  are 
limited  as  to  what  we  can  require. 

However,  I  have  checked  with  the 
Parliamentarian,  and  the  language  I  am 
offering  here  goes  as  far  as  possible  in 
requiring  disclosure  and  still  conform  to 
the  rules  on  an  appropriations  bill.  In 
this  way  we  at  least  can  get  an  opening 
and  get  some  public  record  of  these  out- 
side consulting  contracts. 

Mr.  DICKS.  Would  this  be  for  every- 
one within  the  jurisdiction  of  the  bill? 

Mr.  REGULA.  That  is  correct. 

Mr.  DICKS.  And  they  would  have  to 
present  a  list  of  outside  consulting  con- 
tracts? 

Mr.  REGULA.  They  would  have  to 
make  it  available  by  way  of  publication 
so  anybody  could  ascertain  these  facts. 

The  President  when  he  took  office  ask- 
ed OMB  to  determine  how  many  con- 
sultants were  in  the  Government.  OMB 
started  out  by  saying  there  were  2,000. 
Then  it  said  that  maybe  there  were  6,000, 
then  it  said  that  there  are  possibly  34.000, 
and  then  finally  it  said  maybe  there  are 
19.000. 

We  have  no  way  of  knowing.  All  we 
want  to  do  is  to  get  this  on  the  record. 

Mr.  DICKS.  Mr.  Chairman.  I  support 
the  amendment. 

Mr.  YATES.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  are  willing  to 
accept  the  Eimendment  on  this  side. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  I  want 
to  commend  my  friend,  the  gentleman 
from  Ohio  (Mr.  Recula),  for  offering 
this  amendment.  We  commend  him  for 
his  diligence,  and  we  support  the  adop- 
tion of  the  amendment. 

The  CHAIRMAN.  Thie  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Regula)  . 

The  amendment  was  agreed  to. 
•  Mr.  CAVANAUGH.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  7724,  Interior  ap- 
propriations for  fiscal  year  1981.  Though 
I  have  consistently  supported  a  balanced 
budget  and  reduced  Federal  spending,  I 
believe  that  the  decisions  to  be  made  to 


achieve  those  goals  must  be  thoughtfully 
conceived  and  executed  fairly.  The  bill 
under  consideration  does  an  excellent 
joo  of  achieving  those  goals. 

I  was  disappointed  when  budget 
estimates  asked  programs  for  land  and 
water  conservation,  fish  and  wildlife, 
recreation  and  the  arts  to  take  a  dispro- 
portionate share  in  our  budget-cutting 
efforts.  I  am  encouraged  by  the  actions 
taken  by  this  committee  in  these  key 
areas. 

I  am  also  personally  grateful  for  an 
action  taken  by  the  committee  which  af- 
fects my  constituents. 

In  its  March  reestimates  of  the  fiscal 
year  1981  budget,  a  recommendation  was 
made  by  the  Department  of  the  In- 
terior to  close  the  Midwest  regional  of- 
fice of  the  National  Park  Service  in 
Omaha,  Nebr.  The  office  serves  10  Mld- 
wesrtem  States  and  27  parks  within  its 
region  and  is  the  only  regional  office  of 
the  Park  Service  between  Denver  and 
Philadelphia.  The  decision  of  the  Park 
Service  was  preciptous,  arbitrary,  would 
have  achieved  questionable  cost  savings, 
and  could  possibly  have  been  detrimental 
not  only  to  my  constituents,  but  to  the 
effective  operation  of  our  national  parks, 
monuments,  and  historic  area. 

The  committee,  after  hearing  testi- 
mony from  the  Park  Serivce,  from  the 
gentlemen  from  Nebraska  (Mr.  Ber- 
EUTER)  and  myself,  voted  to  restore  fund- 
ing for  the  Midwest  regional  office  and 
included  the  following  language  in  the 
report  to  accompany  the  bill: 

The  committee  does  not  concxir  with  the 
recommendation  to  close  and  relocate  the 
Omaha,  Nebraska  Regional  Office  and  requests 
the  Service  to  keep  the  ofllce  open. 

The  action  by  the  Appropriations 
Committee  to  restore  funding  for  the 
Midwest  regional  office  and  request  its 
continued  operation  was  in  line  with  the 
actions  of  the  authorizing  committee  and 
this  Congress  when  we  approved  H.R.  3, 
the  omnibus  parks  bill,  on  May  20,  1980. 
by  a  vote  of  300  to  102.  which  contained 
therein  section  501,  a  directive  to  the  Na- 
tional Park  Service  to  maintain  its  cur- 
rent level  of  operations  in  its  regional  of- 
fices until  October  1,  1981,  and  to  con- 
duct a  comprehensive  cost-effectiveness 
study  on  ways  to  achieve  budgetary  sav- 
ings and  maintain  effective  administra- 
tion In  its  regional  offices. 

This  action  by  the  House  approving 
H.R.  3  and  the  Approorlations  Com- 
mittee in  dlrect'ng  the  Park  Service  to 
maintain  the  Midwest  regional  office  was 
necessary  to  correct  an  egregious  error 
and  an  unreasonably  hardline  attitude 
of  the  Department  of  the  Interior  and 
the  National  Park  Service.  The  Park 
Service  pressed  ahead  to  close  the  Mid- 
west regional  office  despite  the  fact  that 
no  study  was  done  on  wavs  to  save 
money  in  the  operation  of  Its  regional 
office  and  no  study  was  done  on  reallne- 
ment  of  the  region  or  resDonsibllitles 
necessary  in  order  to  achieve  the  best, 
most  cost-effective  service  and  the  least 
disruption  in  service  to  the  parks.  The 
action  of  the  Department  was  in  direct 
contravention  of  a  1975  study  by  senior 
officials  of  the  Service  which  recom- 
mended that  the  Omaha  office  remain 
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open  because  of  its  central  location  and 
that  other  offices  be  closed.  It  was  clear 
to  the  authorizing  committee  and  to  the 
Appropriations  Committee  that  such  a 
drastic  decision  to  completely  eliminate 
a  regional  office  without  studying  the  ef- 
fects on  the  region  or  having  the  data 
available  concerning  whether  or  not 
actual  savings  could  be  achieved  was 
unjustifiable  and  arbitrary. 

The  actions  by  the  House  in  repudiat- 
ing the  decision  of  the  National  Park 
Service  sends  a  distinct  message  to  the 
Federal  departments  and  agencies  that 
while  we  are  anxious  to  reduce  overhead 
and  administrative  costs  we  are  not 
anxious  to  do  so  in  a  precipitous  manner. 

Secretary  Cecil  D.  Andrus  of  the  De- 
partment of  the  Interior  by  way  of  let- 
ters to  Senator  Edward  Zorinskt  of 
Nebrsiska  and  myself  states  that  the  De- 
partment will  comply  with  the  actions  of 
the  Congress  in  directing  that  the  office 
remain  open.  I  insert  a  copy  of  Secre- 
tary Andrus'  letter  at  this  point  in  the 
Record. 

I  thank  the  chairman.  Mr.  Yatxs,  and 
the  Interior  Subcommittee  of  the  House 
Appropriations  Committee  for  their  con- 
cern and  their  actions  in  this  matter, 
and  I  urge  passage  of  the  bill. 

UJ3.  Department  or  the  Intkwob, 

Washington.  D.C.,  June  24, 1980. 
Hon.  Edward  Zorinskt. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Zorinskt:  Thank  you  for 
your  letter  of  June  2  concerning  the  closing 
of  the  Midwest  Regional  Office  In  Omaha, 
Nebraska. 

As  I  have  explained  in  previous  corre- 
spondence, I  support  the  President's  efforts 
to  balance  the  fiscal  1881  budget.  According- 
ly, the  National  Park  Service  took  certain 
actions,  one  of  which  resulted  In  the  pro- 
posed closing  of  the  Midwest  Regional  Office. 
While  I  am  aware  that  this  proposal  has  re- 
ceived some  negative  responses  from  Mem- 
bers of  Congress,  which  are  evidenced  by  the 
requirements  of  Section  601  of  H.R.  3  as 
passed  by  the  House  of  Representatives,  I 
still  feel  strongly  that  this  action  Is  justified. 
However,  should  H.R.  3  be  passed  by  both 
chambers  and  signed  Into  law  by  the  Presi- 
dent, I  will  comply  with  Section  601  of  the 
law.  Also,  on  June  10,  the  House  Appro- 
priations Subcommittee  took  action  to  re- 
store the  CI  mUUon  funding  for  operation 
of  the  Omaha  office.  Should  this  action  be 
sustained  through  the  full  House,  Senate, 
and  signed  by  the  President,  the  offfce  will 
remain  open. 

In  the  meantime,  however,  the  National 
Park  Service  will  continue  planning  the  clos- 
ing of  the  Midwest  Regional  Ofllce  In  ac- 
cordance with  its  budget  as  amended  and 
submitted  to  Congress  In  April. 

I  appreciate  your  Interest  In  the  National 
Park  Service. 

Sincerely, 

Cecil  D.  Andrtts, 

Secretary. 

U.S.  Department  op  the  Interior, 

Washington,  D.C,  June  26,  1980. 
Hon.  John  J.  Cavanauoh, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Cavanauch:  Thank  you  for  your 
letters  of  April  29  and  May  20  to  me  "and 
your  letter  of  Mav  2n  to  the  Director  of  the 
National  Park  Service  concerning  the  pro- 
posed closing  of  the  Park  Service's  Midwest 
Regional  Office  In  Omaha.  Nebraska. 

As  we  have  explained  in  previous  cor- 
respondence, we  are  totally  committed  to  the 


President's  efforts  to  balance  the  fiscal  1981 
budget.  Accordingly,  the  National  Park  Serv- 
ice took  certain  actions,  one  of  which  re- 
sulted in  the  proposed  closing  of  the  Mid- 
west Regional  Office.  While  w«  are  aware  that 
this  proposal  has  received  some  negative 
responses  from  Members  of  Congress,  as  evi- 
denced by  the  requirements  of  Section  60) 
of  H.R.  3  as  passed  by  the  House  of  Rep- 
resentatives, we  still  strongly  believe  that 
the  action  is  justified.  Should  HJt.  3  be 
passed  by  both  chambers  and  signed  Into 
law  by  the  President,  we  will  comply  with 
Section  601  of  the  law.  In  the  meantime, 
however,  the  National  Park  Service  wUl  con- 
tinue planning  the  closing  of  the  Midwest 
Regional  Ofllce  in  accordance  with  their 
budget  as  amended  and  submitted  to  Con- 
gress in  AprU  1980. 
Sincerely, 

Cecil  D.  AmiRua, 

Secretary.^ 

•  Mr.  GOLDWATER.  Mr.  Chairman.  I 
would  like  to  draw  my  colleagues'  atten- 
tion to  two  specific  programs  in  H.R. 
7724,  the  Department  of  the  Interior  and 
related  agencies  appropriations  bill, 
1981,  which  I  feel  are  worthy  of  special 
merit. 

The  flrefighting  resources  of  southern 
California  organized  for  potential  emer- 
gencies (Flrescope)  system,  which  the 
Appropriations  Committee  has  seen  fit 
to  fund  at  the  $2.4  million  level  as  re- 
quested by  myself  and  other  concerned 
colleagues,  is  a  proven,  cost-effective 
program  that  has  been  absolutely  essen- 
tial in  helping  Csdlfomla  tackle  Its  se- 
vere forest  and  brush  fires.  Flrescope, 
which  does  much  more  than  handle  fire 
mitigation  programs,  was  seriously 
threatened  this  year  by  administration 
proposals  to  virtually  eliminate  funding 
for  this  critical  program.  Only  25  per- 
cent completed,  Flrescope  nevertheless 
contributed  substantially  to  the  saving 
of  over  5,000  acres  and  many  homes  dur- 
ing the  1979  California  fire  season.  Be- 
cause of  Firescope's  efficiency,  another 
$100,000  resulted  in  direct  cost  savings. 
Flrescope  Is  a  Federal,  State,  county,  and 
local  government  cooperative  effort  and 
will  be  completed  by  1986. 1  want  to  com- 
mend the  Appropriations  Committee  for 
their  foresight  in  realizing  that  the  suc- 
cess of  Flrescope  in  California  will 
greatlv  increase  our  chances  for  a  na- 
tionwide fireflghtlng  program  and  effort 
in  future  years. 

Mr.  Chairman,  I  am  also  concerned 
however,  with  the  fiscal  year  1981  fund- 
ing for  the  Santa  Monica  Mountains 
National  Recreation  Area.  This  great 
natural  resource  stretches  for  over  50 
miles  of  prime  California  land  and  con- 
tains many  unique  varieties  of  plant  and 
animal  life.  Its  over  200,000  acres  of  open 
space  has  the  potential  to  provide 
matchless  recreational  opportunities  for 
those  who  enjoy  mountain  wilderness.  It 
Is  for  these  reasons  that  I  am  concerned 
about  the  Appropriations  Committee's 
action  to  reduce  the  original  budget  rec- 
ommendation of  $35  million  to  $15.9 
million.  With  funds  of  $14  million  de- 
ferred from  last  year,  total  amounts  of 
$29.9  million  are  earmarked  for  the 
Santa  Monica  Mountains  in  fiscal  year 
1981.  Frankly,  Mr.  Chairman,  I  am  dis- 
appointed. Although  the  State  of  Cali- 
fornia has  contributed  over  $60  million 
toward  the  contribution  of  this  effort, 


skyrocketing  land  prices  and  presiuret 
to  develop  this  beautiful  area  are  making 
it  more  difficult  for  us  to  preserve  the 
natural  beauty  of  the  Santa  Monica 
Mountains.  I  urge  my  coUeagues  on  the 
Appropriations  Committee  to  accept 
budget  recommendations  in  future  yean 
so  that  we  will  be  able  to  preserve  the 
Santa  Monica  Mountains  Recreation 
Area.* 

•  Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, needless  to  say,  I  strongly  support 
this  bill.  I  would  like  to  commend  the 
efforts  of  the  chairman  of  our  commit- 
tee and  the  ranking  minority  member 
(Mr.  McDadi)  in  crafting  a  bill  which 
addresses  the  need  for  fiscal  restraint 
while  at  the  same  time  taking  significant 
initiatives  in  the  areas  of  energy  tech- 
nology development — coal  liquifaction 
and  gasification,  fuel  cells,  enhanced  oil 
recovery,  and  advanced  energy  conserva- 
tion technologies.  In  the  time  that  I 
have  had  the  pleasure  to  serve  on  this 
committee,  we  have  taken  substantial 
strides  in  preserving  and  enhancing  our 
forest,  range,  and  fish  and  wildlife  re- 
sources, and  imder  the  capable  leader- 
ship of  our  chairman,  I  am  proud  to 
observe  that  our  fiscal  year  1981  bill  con- 
tinues those  initiatives.  We  have  in- 
creased the  Forest  Service  budget  alone 
by  $96.6  million  above  the  administra- 
tion request  in  order  to  sustain  our  past 
efforts. 

More  Importantly,  this  is  a  balanced 
bill — as  has  been  said  many  times  be- 
fore, a  bill  for  all  America — which  en- 
hances not  only  the  productive  and 
esthetic  value  of  this  Nation's  natural 
resources,  but  also  nurtures  our  cul- 
tural and  recreatlonsd  and  historical  re- 
sources. To  not  but  a  few  of  these 
initiatives,  the  committee  has  recom- 
mended to  continue  the  urban  park  and 
recreation  program,  providing  $45  mil- 
lion for  this  purpose  despite  the  fact  that 
the  administration  had  requested  no 
fimds  for  the  program.  We  have  in- 
creased the  appropriation  for  the  land 
and  water  conservation  fund  which  pro- 
vides grants  to  State  and  local  govern- 
ments for  planning,  acquiring,  and  devel- 
oping outdoor  recreation  projects — by 
$159.1  million  above  the  administraticm's 
request. 

Incredibly,  despite  the  significant 
Initiatives  which  we  have  taken,  the  new 
budget  authority  contained  in  this  legis- 
lation is  over  $1  billion  below  that  which 
the  administration  had  originally  re- 
quested. This  largely  reflects  a  reduction 
of  over  $1  billion  in  the  budget  estimate 
for  the  strategic  petroleum  reserve. 

Finally,  Mr.  Chairman.  It  is  with  a 
great  deal  of  pride  to  note  the  honor  It 
has  been  for  me  to  have  served  on  this 
committee.  It  is  my  profound  hope  that 
the  accomplishments  and  initiatives 
which  I  have  had  the  pleasure  to  par- 
ticipate In  over  the  past  years  will  be 
continued  Into  the  future — and  I  have 
every  confidence  that  this  will  be  the 
case.* 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  m? 

If  not,  the  Chair  recognizes  the  gentle- 
man from  Illinois  (Mr.  Yates > . 

Mr.  YATES.  Mr.  Chairman,  as  I  under- 
stand It.  we  have  completed  considera- 
tion of  the  bill. 
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Thorefore,  Mr.  Chairman,  I  move  that 
the  Committee  do  now  rise  and  report  the 
bill  back  to  the  House  with  sundry 
amendments,  with  the  recommendation 
that  the  amendments  be  agreed  to  and 
that  the  bill,  as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  MiNKTA.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  conslderaton  the  bill 
.  (HJL  7724)  maldng  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1981,  and  for  other  pur- 
poses, had  directed  him  to  report  the  bill 
back  to  the  House  with  sundry  amend- 
ments, with  the  recommendation  that 
the  amendments  be  agreed  to  and  that 
the  bill,  as  amended,  do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment?  If  not,  the 
Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  quesUon  is  on  the 
engrossment  and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
l^>eaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  PRENZEL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  334,  nays  61 
bot  voting  38,  as  f  oUows : 


Abdaor 
A<kiAbbo 


Albosu 

AlexAoder 

Ambro 


Calif. 
AndrawB,  N.C. 
Andrews. 

NJlak. 
Annunxlo 
Antbofvy 
Appl«gmte 
Aahbrook 
Aahlay 
Aapln 
Atkinson 
AuOobi 


BtUBT 

Baldus 

Barnard 

Waiiman 

Baard,  BJ. 

B«ard.Tann. 

BwteU 

B«Uenaon 

Banjamln 

Bennett 

Bereuter 

Beth\in« 

BerUI 

Blancbard 

Booi 
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YEAB — 334 

Bed  and 

BoUlng 

Boner 

Bonker 

Bntdemas 

Breaux 

Brink]  ey 

Brooka 

Brown,  Calif. 

Brown.  Ohio 

Buchanan 

Burgener 

Burllson 

Burton,  John 

Burton.  Phillip 

Byron 

Carney 

Carr 

Carter 

Cavanaugh 

ChappeU 

Cheney 

Cblaholm 

Clauaen 

Clay 

Cleveland 

Cllngor 

Cotiho 

Coleman 

Collina.  II 1. 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 


Coughlln 

Courier 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danle  son 

Daschle 

de  la  Oarza 

Deckard 

Delluma 

Derrick 

Derwlnekl 

Dickinson 

DlngeU 

Dixon 

Donnelly 

Doman 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Uwarda,  Ala. 

Bdwards,  Calif. 

Bdwards,  Okla. 

Emery 

English 

Erdahl 

Erienbom 

Ertel 

Erana.  Del. 

Fary 

Paacell 


Fazio 

Uoyd 

Both 

Ferraro 

Long.  La. 

Rousselot 

Flndiey 

L~ag,Md. 

Roybal 

Flih 

Lott 

Royer 

Fl^er 

Lowry 

Rudd 

Pluilan 

Lujan 

Rusao 

F.lppo 

Lundine 

Sabo 

P.orto 

McClory 

Santlnl 

Fotoy 

McCormack 

Sat.erfleld 

Popd.  Mich. 

McDade 

Sawyer 

Porsythe 

McEven 

Scheaer 

Fountain 

McHugh 

Schu^ze 

Frost 

McKay 

Sebclus 

Fuqua 

McKinney 

Selberilng 

Garcia 

Maguire 

Shannon 

Oaydoe 

Markey 

Sharp 

Gibbons 

Maiks 

Shelby 

OUcnan 

Marriott 

Shumway 

Gingrich 

Maisui 

Simon 

Olnn 

Mazzoll 

Skelton 

G.tckman 

Mica 

Smith.  Iowa 

Ooldwater 

Michel 

Smith.  Nebr. 

Gonzalez 

MlLer.  Calif. 

Snowe 

Oocdalng 

Mlneta 

Snyder 

Gore 

Minish 

Solarz 

Gradlson 

Mitchell,  N.Y. 

Spellman 

Grassley 

Moak^ey 

St  Germain 

Gray 

Moffett 

Stack 

Green 

M^Uohan 

Staggers 

Grlsham 

Montgomery 

Stangeland 

Quarlnl 

Moore 

Stanton 

Oudger 

Moorhead, 

Stark 

Guyer 

Calif. 

Stewart 

Hall,  Ohio 

Murptiy.  m. 

Stockman 

Hamilton 

Murphy,  NY. 

Stokes 

Hammer- 

Murphy,  Pa. 

Studds 

schmldt 

Murtha 

Swift 

Hanley 

Musto 

Symms 

Hansen 

Myers.  Ind. 

Synar 

Harkin 

Myers.  Pa. 

Tauke 

Harris 

Natcher 

Tauzln 

Heckler 

Neal 

Taylor 

Hefner 

Nelson 

Thomas 

Heftel 

Nichols 

Thompson 

Hlghtower 

Nolan 

Traxler 

Hlnson 

Nowak 

Trible 

Hollenbeck 

O'Brien 

Udall 

Holt 

Dakar 

nilman 

Hopkins 

Oberstar 

Van  Deerlin 

Horton 

Obey 

Vander  Jagt 

Huckaby 

Ottinger 

Vanlk 

Hughes 

Panel  ta 

Vento 

Hutchinson 

Patten 

Volkmer 

Hutto 

Patterson 

Walgren 

Hyde 

Pease 

Walker 

Ireland 

Pepper 

Wampler 

Jeffords 

Perkins 

Watklna 

Jeffriee 

Petri 

Waxman 

Jenrette 

Peyser 

Weiss 

Johnson.  Calif 

Porter 

Whie 

Johnson.  Colo. 

Preyer 

Whitehurst 

Jones,  N.C. 

PurseU 

Whitley 

Jones.  Tenn. 

Quayle 

Whittaker 

Kastanmeier 

QuUlen 

Whitten 

ITajtfn 

RahalJ 

WUllams,  Mont 

KlUtae 

RaUsback 

Wilson.  Tex. 

KogoTsek 

Ratcbford 

Winn 

Koetmayer 

Re?ula 

Wolff 

LaFaloa 

Retiss 

Wright 

Lagomarsino 

Richmond 

Wylie 

Leach.  Iowa 

Rlnaldo 

Tates 

Leach,  La. 

Ritter 

Yatron 

L«ierer 

Roberta 

Young,  Alaska 

Lehman 

Robinson 

Young,  F;a. 

Leiand 

Rodino 

Young.  Mo. 

Lent 

Roe 

Zablockl 

Levitaa 

Rose 

Zeferettl 

Livingston 

Rostenkowskl 
NATS— fll 

Archer 

Hagedom 

Madtgan 

Bou  guard 

HaU.  Tex. 

Marl  en  ee 

Brodhead 

Hance 

Martin 

Broyhlll 

Holland 

Mattox 

BuUer 

Hubbard 

MUVer.  Ohio 

Campbell 

Ichord 

Uottl 

CoUlns.  Tex. 

Jacobe 

Paah«yan 

Co  nab;  e 

Jenkins 

Paul 

Cnme.  Daniel 

Jones,  Okla. 

Pickle 

Dannemeyer 

Kelly 

Sensenbrenner 

Davis.  Mich. 

Kemp 

Shuster 

Devlne 

Kindness 

Solomon 

Dicks 

Kramer 

Spence 

Elgar 

Latta 

Stenholm 

Evans.  Ga. 

Leath,  Tex. 

Stump 

Evans.  Ind. 

Lee 

Weaver 

Fwnwlck 

Lewis 

Wlrth 

Fowler 

Ifleffler 

Wyatt 

Freiuel 

Luken 

Wydler 

Gephardt 

Lungren 

Oramm 

UcOooiald 
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Anderson,  m. 

Harsha 

Prltchard 

Bafails 

Hawkins 

Rangal 

Barnes 

Hill  is 

Rhodes 

Blaggl 

Hoitzman 

Rosenthal 

Bingham 

Howard 

Runneis 

Bonlor 

McCioekay 

Schroador 

Bo  wen 

Mathls 

Steed 

Broomflejd 

Mavroules 

Straiton 

Crane,  Philip 

Mikulskl 

Williams,  Ohio 

Davis,  S.C. 

Mitchell,  Md. 

Wilson,  Bob 

Dodd 

Moorhead,  Pa. 

WLson.  C.  H. 

Ford.  Tenn. 

Nedzi 

Wolpe 

Gialmo 

Price 

D  1910 

The  Clerk  announced  the  following 
pairs: 

Mr.  Gialmo  with  Mr.  Bafails. 

Mr.  Hawkins  with  Mr.  Bob  Wilson. 

Mr.  Howard  with  Mr.  McCIoskey. 

Mr.  Mavroules  with  Mr.  Broomfleld. 

Mr.  Rosenthal  with  Mr.  Rhodes. 

Mr.  Rangel  with  Mr.  Williams  of  Ohio. 

Mr.  Mitchell  of  Maryland  with  Mr.  HlUls. 

Mr.  Blaggl  with  Mr.  Harsha. 

Mr  Bingham  with  Mr.  F>rltcbard. 

Mr.  Bonlor  of  Michigan  with  Mr.  PhUlp  M. 
Crane. 

Mr.  Nedzl  with  Mr.  Runnels. 

Mr.  Price  with  Mr.  Steed. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Charles  H.  Wilson  of  California. 

Mr.  Mathls  with  Mr.  Wolpe. 

Mr.  Stratton  with  Mr.  Davis  of  South 
Carolina. 

Mr.  Dodd  with  Mr.  Bowen. 

Mr.  Pord  of  Tennessee  with  Mr.  Barnes. 

Ms.  Hoitzman  with  Ms.  Mikulskl. 

Mrs.  Schroeder  with  Mr.  Anderson  of  Illi- 
nois. 

Mr.  MADIQAN  and  Mr.  KRAMER 
changed  their  votes  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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NATIONAL  PORT  WEEK 

Mr.  GARCIA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  joint  resolution  (H.J.  Res.  551)  au- 
thorizing and  requesting  the  President  of 
the  United  States  to  issue  a  proclama- 
tion designating  the  7  calendar  days  be- 
ginning October  5,  1980,  as  "National 
Port  Week,"  and  for  other  purposes,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Kazxn)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  New  York? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  does  this 
mean  all  ports  in  the  United  States? 

Mr.  GARCIA.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GARCIA.  As  far  as  I  can  gather, 
the  answer  is  "yes."  all  ports. 

Mr.  ROUSSELOT.  Including  the  Bal- 
timore port? 

Mr.  GARCIA.  I  would  hope  it  would 
include  the  port  of  Baltimore. 

Mr.  ROUSSELOT.  Then  I  can  clearly 
be  for  it. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Rsa.  6S1 

Whereas  the  past  development  of  the  pub- 
lic ports  of  the  United  States  Is  the  result  of 
a  fruitful  partnership  In  which  State  and 
local  authorities  have  assumed  major  re- 
sponsibilities for  land-based  port  develop- 
ment with  the  Federal  Oovemment  con- 
structing and  maintaining  the  navigable 
waterways  and  harbors  of  the  United  States; 
Whereas  the  economic,  social,  and  cultural 
developments  In  the  history  of  the  port  cities 
and  States  has  mirrored  the  conditions  of 
the  ports  of  the  United  States; 

Whereas  ports  serving  the  United  States 
waterborne  commerce  are  responsible  for  the 
creation  and  continued  employment  of  more 
than  one  million  workers  and  an  annual 
contribution  In  excess  of  •56,000,000.000  to 
our  Nation's  economic  well-being; 

Whereas  the  development  of  our  Nation's 
ports  Is  indispensable  to  our  foreign  trade 
and  vital  for  the  achievement  of  a  favorable 
balance  of  trade; 

Whereas   viable   United   States   ports   are 
'  necessary  to  national  security  and  the  main- 
tenance of  an  adequate  defense; 

Whereas  the  continued  development  of  the 
ports  of  the  United  States  Is  being  adversely 
affected  by  economic,  physical,  and  other 
factors,  including  the  problems  associated 
with  the  adequacy  of  the  harbors  and 
channels; 

Whereas  the  ability  of  the  public  ports  to 
continue  their  vital  contribution  to  national 
security  and  welfare  may  be  In  question;  and 
Whereas  there  Is  an  urgent  need  for  con- 
tinuing attention  to  the  needs  of  the  public 
ports  of  the  United  States:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  and  Houae  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  President 
of  the  United  SUtes.  is  authorized  and  re- 
quested to  Issue  a  proclamation  designating 
the  seven-day  period  beginning  October  6, 
1080,  as  "National  Port  Week"  and  to  Invite 
the  Governors  of  the  several  States,  the  chief 
officials  of  local  governments,  and  the  peo- 
ple of  the  United  States  to  obaerre  such  week 
with  appropriate  ceremonies  and  activities. 

Sec.  2.  The  Secretary  of  Commerce  shall  re- 
port annually  to  Congress  on  the  conditions 
of  the  public  ports  of  the  United  States,  in- 
cluding, but  not  limited  to,  their  economic 
and  technological  development,  the  extent 
to  which  they  contribute  to  the  national  se- 
curity and  welfare,  and  those  factors  which 
may  Impede  the  continued  development  of 
the  public  ports  of  the  United  SUtes. 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  original  cosponsors  of 
House  Joint  Resolution  551,  to  proclaim 
"National  Port  Week,"  Congressmen  Bnz 
Johnson,  Bill  Harsha,  and  Pete  Mc- 
Closkiy,  join  me  in  thanking  the  219 
Members  who  joined  us  in  support  of  this 
commemorative  measure  to  honor 
America's  ports.  The  commerce  gener- 
ated by  and  moving  through  this  coun- 
try s  ports  accounts  for  a  sizable  portion 
of  our  gross  national  product  both  In 
terms  of  goods  and  services.  Thus  our 
economic  stability  is  heavUy  reliant  upon 
the  economic  good  health  of  ports.  To 
underline  our  strong  feeling  that  all 
Americans  need  to  know  the  importance 
of  ports  in  their  lives,  we  introduce  each 
year  a  "National  Port  Week"  resolution 
proclaiming  the  week  of  October  5  a  time 
to  celebrate  ports  as  the  great  natural 
and  economic  resources  they  are.  The 


1980  resolution  (HJ.  Res.  551)  passed  the 
House  by  unanimous  consent  today. 

We  would  like  to  point  out  that  we 
received  a  quicker  and  more  enthusiastic 
response  to  our  call  for  cosponsors  from 
our  colleagues  than  we^have  ever  had 
In  the  past.  We  are  grateful  for  this,  as 
it  will  enable  the  ports  and  State  and 
local  governments  to  have  the  time  to 
plan  the  festivities  which  will  take  place 
during  "National  Port  Week." 

We  now  urge  our  colleagues  in  the 
other  body  to  hasten  passage  of  the 
companion  measure,  Senate  Joint  Reso- 
lution 176,  so  that  the  proclamation  can 
be  signed  and  "National  Port  Week" 
made  official. 

We  extend  our  thanks  again  to  the 
following  Members  who  cosixmsored 
House  Joint  Resolution  551: 

H.J.  Ru.  661  CospoMsou 
Mr.  Addabbo.  Mr.  Akaka,  Mr.  Albosta,  Mr. 
Alexander.  Mr.  Ambro.  Mr.  Anderson  of  Cali- 
fornia, Mr.  Andrews  of  North  Carolina,  Mr. 
Andrews  of  North  Dakota,  Mr.  Anniuuslo,  Mr. 
Archer,  Mr.  Bafails,  Mr.  Bailey.  Mr.  Barnes, 
Mr,  Bauman.  Mr.  Beard  of  Rhode  Island,  Mr. 
Be -ill.  Mr.  Blaggl,  Mr.  Bingham,  Mr.  Blancb- 
ard.  Mrs.  Hoggs,  Mr.  Boland,  Mr.  Boner  of 
Tennessee,  Mr.  Bonlor  of  Michigan.  Mr.  Bon- 
ker. Mr.  Bowen,  Mr.  Breaux,  Mr.  Brooks,  Mr. 
Buchanan,  Mr.  Burgener,  Mr.  John  L.  Burton, 
Mrs.  Byron,  Blr.  Campbell,  Mr.  Cavanaugh, 
Mr.  Chappell.  Mrs.  Chlsholm,  Mr.  Clausen, 
Mr.  CUy,  Mr.  Coelho,  Mr.  Conyers,  Mr.  Cor- 
coran. 

Mr.  Corman,  Mr.  Corrada,  Mr.  Cotter,  Mr. 
Coughlln.  Mr.  D'Amours,  Mr.  Dan  Daniel,  Mr. 
Robert  W.  Daniel,  Jr.,  Mr.  Davis  of  Michigan. 
Mr.  Davis  of  South  Carolina.  Mr.  de  la  Oarza, 
Mr.  Dellums,  Mr.  Derrick,  Mr.  Dicks.  Mr.  Dln- 
geU, Mr.  Dodd,  Mr.  Donnelly,  Mr.  Dornan. 
Mr.  Dougherty,  Mr.  Downey,  Mr.  Duncan  of 
Oregon,  Mr.  Eckhardt,  Mr.  Edgar,  Mr.  Ed- 
wards of  Alabama,  Mr.  Saieiy,  Mr.  E^rans  of 
Delaware,  Mr.  Evans  of  the  Virgin  Islands, 
Mr.  Pary,  Mr.  Fascell,  Mr.  Fazio,  Mrs.  Fen- 
wlck,  Ms.  Perraro,  Mr.  Pish,  Mr.  Plthlan,  Mr. 
PUppo,  Mr.  Plorlo,  Mr.  Foley,  Mr.  Pord  of 
Tennessee,  Mr.  Porsythe,  Mr.  Puqua,  Mr. 
Gephardt. 

Mr.  Oialmo.  Mr.  Olbbons,  Mr.  Oilman,  Mr. 
Olnn.  Mr.  Ooldwater,  Mr.  Oonzalee.  Mr. 
Oramm,  Mr.  Oray,  Mr.  Oreen.  Mr.  Ouarlni, 
Mr.  Hance,  Mr.  Hanley,  Mr.  Harris.  Mr. 
Harsha.  Mr.  Hawkins,  Mrs.  Heckler,  Mr.  Hef- 
ner. Mr.  Heftel,  Mr.  HoUenbeck,  Mrs.  Holt, 
Mr.  Horton,  Mr.  Howard,  Mr.  Hubbard,  Mr. 
Huckaby,  Mr.  Hughee,  Mr.  Hutto,  Mr.  Hyde, 
Mr.  Jenrette,  Mr.  Johnson  of  California,  Mr. 
Jones  of  North  Carolina,  Mr.  Kazen,  Mr. 
Kemp.  Mr.  Kostmayer,  Mr.  LaPalce,  Mr.  Lago- 
marslno,  Mr.  Lederer,  Mr.  Lent,  Mr.  Levltas, 
Mr.  Livingston,  Mr.  Lloyd. 

Mr.  Long  of  Louisiana.  Mr.  Long  of  Mary- 
land, Mr.  Lott.  Mr.  Lowry.  Mr.  Lungren,  Mr. 
McCIoskey.  Mr.  McCormack,  Mr.  McDonald, 
Mr.  McEwen,  Mr.  McHugh,  Mr.  Markey,  Mr. 
Marks,  Mr.  Mathls.  Mr.  Matsul.  Mr.  Mav- 
roules. Ms.  Mikulskl,  Mr.  Miller  of  California. 
Mr.  Mlneta.  Mr.  Mlnlab,  Mr.  Moakley.  Mr. 
Montgomery,  Mr.  Moore.  Mr.  Moorhead  of 
Pennsylvania.  Mr.  Mottl,  Mr.  Murphy  of  IIU- 
nols.  Mr.  Murphy  of  Penneylvanla.  Mr.  Musto, 
Mr.  Myers  of  Pennsylvania,  Mr.  Neal,  Mr. 
Nedzl,  Mr.  Nolan.  Mr.  Nowak,  Ms.  Oakar,  Mr. 
Oberstar,  Mr.  Ottinger,  Mr.  Panetta,  Mr. 
Pashayan.  Mr.  Patten,  Mr.  Patterson,  Mr. 
Pepper. 

Mr.  Peyser.  Mr.  Price,  Mr.  Pritchartl,  Mr. 
Preyer.  Mr.  Pursell,  Mr.  Rahall,  Mr.  Rails- 
back,  Mr.  Rangel,  Mr.  Reuse.  Mr.  Richmond. 
Mr.  Rlnaldo,  Mr.  Roberts.  Mr.  Robinson,  Mr. 
Rodino,  Mr.  Roe,  Mr.  Rose,  Mr.  Rostenkow- 
skl, Mr.  Roth,  Mr.  Royer,  Mr.  St  Oermaln, 
Mr.  Santlnl,  Mr.  Scheuer,  Mr.  Shannon.  Mr. 
Shumway,  Mrs.  Snowe.  Mr.  Snyder.  Mr. 
Solarz,  Mr.  Solomon.  Mr.  ^;>ence,  Mr.  Stack, 


Mr.  Stanton.  Mr.  Stark,  Mr.  Stewart,  Mr. 
Stokes,  lir.  Stratton,  Mr.  Swift,  Mr.  Synar, 
Mr.  Tauzln,  Mr    Thompson,  Mr.  Traxler. 

Mr.  Trible.  Mr.  Van  Deerlin,  Mr.  Vander 
Jagt,  Mr.  Walgren,  Mr.  Waxman.  Mr.  Weaver. 
Mr.  Weiss,  Mr.  Whitehurst,  Mr.  WhlUey,  Mr! 
Bob  Wilson.  Mr.  Charles  H.  Wilson  of  CaU- 
fornla.  Mr.  Winn.  Mr.  Wolff,  Mr.  Won  Pat, 
Mr.  Wyatt,  Mr.  Yatron.  ttz.  Young  of  Alaska, 
Mr.  Young  of  Florida,  Mr.  Young  of  Missouri, 
Mr.  Zablockl,  Mr.  Zeferettl.  and  Mr.  Mlca.« 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


n  1920 
PERSONAL  EXPLANATION 

Mr.  DORNAN.  Mr.  Speaker,  I  wish  to 
explain  my  absence  from  the  first  vote 
this  morning,  the  approval  of  the  Jour- 
nal. I  had  the  incredible  experience 
today  of  piloting  one  of  the  greatest 
fighter  aircraft  ever  built  by  this  great 
Nation,  the  magnificent  new  P-18  Hor- 
net. As  you  know,  my  friend,  the  engines 
are  made  near  the  Speaker's  district,  and 
the  majority  of  critical  sections  like  the 
Hughes  radar,  the  fuselage  and  entire 
cockpit  are  made  in  my  fabulous  beach 
district  city  of  El  Segundo. 

I  also  would  like  to  take  this  opportu- 
nity to  express  the  honor  that  I  felt  in 
stepping  aside  3  days  ago  to  let  a  distin- 
guished senior  California  Member  fly  this 
great  Navy  fighter  aircraft  ahead  of  me. 
I  had  been  assigned  the  first  fiight  privi- 
lege before  any  Member  of  either  body 
by  our  Navy  but  like  most  can  not  bear  to 
see  a  grown  person  break  down  and  cry. 
It  was  with  deep  respect  for  age  and  for 
a  wonderful  brown  shoe  sailor,  who 
fought  for  my  right  to  breathe  free  that 
I  quickly,  quickly  deferred  first  flight 
honors  to  the  distingiilshed,  the  h(»i- 
orable  gentleman  from  CaUfomla, 
Mr.  Lloyd.  That  I  was  able  to  step 
aside  and  let  this  senior  Member  fly  what 
I  predict  will  become  the  greatest  attack 
fighter  In  U.8.  Navy  history  was  a  thrill 
I  will  not  soon  forget.  I  know  how  deeply 
moved  the  gentleman  from  Covina  was 
when  I  piloted  the  Incomparable  B-1 
Peacemaker  months  before  the  Air  Force 
let  him  near  it.  Northrop,  your  P-18 
design  is  a  wonder.  McDonnell  Douglas, 
your  Navy  adaptation  is  aerodynamic 
perfection.  P-18  test  pilots,  you  are  the 
greatest.  Jm  Lloyd,  you  are  a  Uvlng 
legend.  I  salute  a  senior. 


MARITIME  LABOR  AGREEMENTS 
ACT  OP  1980 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (HR.  6613)  to 
amend  the  Shipping  Act,  1916,  In  order 
to  prohibit  regulation  of  collective  bar- 
gaining agreements  by  the  Federal  Mari- 
time Commission,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  tlUe  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  foUows : 

strike  out  all  after  the  enacting  clause  and 
insert: 
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Skction  1.  That  this  Act  may  be  cited  as 
the  "Maritime  Labor  Agreements  Act  of 
1080". 

Sic.  2.  Section  1  of  the  Shipping  Act.  1916 
(46  UJ3.C.  801)  is  amended  by  adding,  at  the 
end  of  that  section,  the  following: 

"The  term  maritime  labor  agreement' 
means  any  collective  bargaining  agreement 
between  an  employer  subject  to  this  Act.  or 
group  of  such  employers  and  a  labor  organi- 
zation representing  employees  In  the  mari- 
time or  sce.edoring  indujtry,  or  any  agree- 
ment preparatory  to  such  a  collective  bar- 
gaining agreement  among  memoers  of  a  mul- 
tiemployer bargaining  group,  or  any  agree- 
ment speclflcally  Implementing  provisions  oi 
such  a  collective  bargaining  agreement  or 
providing  for  the  formation,  flnanrlng.  or 
administration  of  a  multiemployer  bargain- 
ing group.". 

Sec.  3.  The  first  paragraph  of  section  15  of 
the  Shipping  Act.  1916  (46  US.C.  814)  is 
amended  to  read  as  follows: 

"Sec.  15.  Every  common  carrier  by  water. 
or  other  person  subject  to  this  Act.  shall  file 
immediately  with  the  Commission  a  true 
copy,  or,  if  oral,  a  true  and  complete  memo- 
randum, of  every  agreement  with  another 
such  carrier  or  other  person  subject  to  this 
Act,  or  modification  or  cancellation  thereof, 
to  which  it  may  be  a  party  or  conform  in 
whole  or  in  part,  fixing  or  regulating  trans- 
portation rates  or  fares:  giving  or  receiving 
special  rates,  accommodations,  or  other  spe- 
cial privileges  or  advantages:  controlling, 
regulating,  preventing,  or  destroying  compe- 
tition: pooling  or  apportioning  earnings, 
losses,  or  traffic;  allotting  ports  or  restricting 
or  otherwise  regulating  the  number  and 
character  of  sailings  between  ports;  limiting 
or  regulating  in  any  way  the  volume  or 
character  of  freight  or  passenger  traffic  to  be 
carried;  or  in  any  manner  providing  for  an 
exclusive,  preferential,  or  cooperative  work- 
ing arrangement.  The  term  'agreement'  In 
this  section  Includes  understandings,  con- 
ferences, and  other  arrangements,  but  does 
not  include  maritime  labor  agreements  or 
any  provisions  of  such  agreements,  unless 
such  provisions  provide  for  an  assessment 
agreement  described  in  the  fifth  paragraph 
of  this  section.". 

Sec.  4.  Section  15  of  the  Shipping  Act.  1916. 
as  amended,  is  further  amended  by  inserting 
between  the  fourth  and  fifth  paragraphs 
thereof,  the  following  new  paragraph: 

"Assessment  agreements,  whether  part  of 
a  collective  bargaining  agreement  or  nego- 
tiated separately,  to  the  extent  they  provide 
for  the  funding  of  collectively  bargained 
fringe  benefit  obligations  on  other  than  a 
uniform  man-hour  basis,  regardless  of  the 
cargo  handled  or  type  of  vessel  or  equipment 
utilized,  shall  be  deemed  appro\ed  upon 
filing  with  the  Commission.  The  Commission 
shall  thereafter,  upon  complaint  filed  within 
2  years  of  the  date  of  filing  of  the  agreement. 
disapprove,  cancel,  or  modify  any  such 
agreement,  or  charge  or  assessment  pursuant 
thereto,  that  it  finds,  after  notice  and  hear- 
ing, to  be  unjustly  discriminatory  or  unfair 
as  between  carriers,  shippers,  or  ports,  or  to 
operate  to  the  detriment  of  the  commerce 
of  the  Untied  States.  The  Commission  shall 
issue  its  final  decision  in  any  such  complaint 
proceeding  within  1  year  of  the  date  of  filing 
of  the  complaint.  To  the  extent  that  any 
assessment  or  charge  is  found,  in  such  a 
complaint  proceeding,  to  be  unjustly  dis- 
criminatory or  unfair  as  between  carriers, 
shippers,  or  ports,  the  Commission  shall 
remedy  the  unjust  discrimination  or  unfair- 
ness for  the  period  of  time  between  the  filing 
of  the  complaint  and  the  final  decision  by 
means  of  assessment  adjustments.  Such  ad- 
justments shall  be  implemented  by  prospec- 
tive credits  or  debits  to  future  assessments 
or  charges,  except  in  the  case  of  a  complain- 
ant who  has  ceased  activities  sub'ect  to  the 
assessment  or  charge,  in  which  case  repara- 


tion may  be  awarded.  To  the  extent  that 
any  provision  of  this  paragraph  conflicts 
with  the  language  of  section  22  or  any  other 
section  of  tnls  Act.  or  of  the  Intercoastal 
Shipping  Act.  1933,  the  provisions  of  this 
paragraph  shall  control  in  any  matter  in- 
volving asseosment  agreements  oescrlbed 
herein.". 

sec.  5.  Section  45  of  the  Shipping  Act,  1916 
(46  use.  8«2),  and  all  references  thereto, 
is  redesignated  section  46  and  a  new  section 
is  added  as  follows: 

"Sec.  45  Ihe  provisions  of  this  Act  and  of 
the  Intercoastal  Shipping  Act.  1933,  shall  not 
apply  to  maritime  labor  agreements  and  all 
provisions  of  such  agreements  except  to  the 
extent  that  such  provisions  provide  for  the 
funding  of  collectively  bargained  fringe 
benefit  obligations  on  other  than  a  uniform 
man-hour  basis,  regardless  of  the  cargo 
handled  or  type  of  vessel  or  equipment 
utilized.  Notwithstanding  the  preceding  sen- 
tence, nothing  in  this  section  shall  be  con- 
strued as  providing  an  exemption  from  the 
provisions  of  this  Act  or  of  the  Intercoastal 
Shipping  Act,  1933,  for  any  rates,  charges, 
regulations,  or  practices  of  a  common  carrier 
by  water  or  other  person  subject  to  this 
Act  which  are  required  to  be  set  forth  in  a 
tariff,  whether  or  not  such  rates,  charges, 
regulations,  or  practices  arise  out  of,  or  are 
otherwise  related  to  a  maritime  labor  agree- 
ment.". 

Sec.  6.  The  changes  made  to  existing  laws 
by  the  provisions  of  this  Act  shall  not  affect 
any  claims  for  reparation,  if  any.  based  upon 
conduct  occurring  prior  to  the  date  of  enact- 
ment of  this  Act  or  formal  Commission  pro- 
ceedings commenced  prior  to  the  date  of  en- 
actment of  this  Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Shipping  Act,  1916.  to  exempt 
collective  bargaining  and  related  agreements 
from  regulation  by  the  Federal  Maritime 
Commission.". 

Mr.  ASHLEY  'during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  not  want  to  ask 
the  gentleman  what  the  bill  does,  be- 
cause I  already  know;  but  since  I  asked 
the  gentleman  earlier  and  did  not  get  a 
response.  I  want  to  make  it  clear  that 
I  do  not  oppose  the  bill  or  the  gentleman 
or  the  maritime  industry  or  anything 
else  at  this  point. 

I  am  pleased  that  the  gentleman  has 
called  the  bill  up  again. 

Mr.  ASHLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield.  I  think  it  is  very  im- 
portant that  be  on  the  record.  I  appreci- 
ate the  gentleman's  taking  the  time  to 
advise  the  House  and  the  constituency 
at  large  as  to  his  sentiments  with  regard 
to  H.R.  6613. 

Mr.  BAUMAN.  Mr.  Speaker,  does  the 
gentleman  know  what  the  bill  does, 
though? 

Mr.  ASHLEY.  I  have  got  a  piece  of 
paper  here  that  describes  that. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oh'o  that  the  Senate  amend- 
ments be  considered  as  read  and  printed 
in  the  Record? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
object  on  to  the  initial  request  of  the 
gentleman  from  Ohio? 


There  was  no  objection. 
A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  'WINN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  10  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kansas? 

There  was  no  objection. 


TRIBUTE  TO  THE  HONORABLE 
KEITH  G.  SEBELIUS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  "Winn)  is  rec- 
ognized for  60  minutes. 

Mr.  "WINN.  Mr.  Speaker,  some  people 
probably  believe  that  just  about  any- 
body could  serve  in  the  House  of 
Representatives. 

Those  of  us  who  have  spent  time  here, 
however,  know  that  it  takes  hard  work, 
dedication,  an  ability  and  willingness  to 
listen,  and  a  belief  in  the  principles  that 
have  made  this  Nation  strong. 

It  has  been  said  that  "a  politician 
thinks  of  the  next  election;  a  statesman, 
of  the  next  generation." 

For  the  last  12  years,  the  "big  First" 
District  of  Kansas  has  been  ably  repre- 
sented in  this  body  by  a  man  who  fits  the 
description  of  statesman.  Truly,  liis 
thoughts  and  actions  are  for  future 
generations. 

Keith  Sebelius,  our  friend  and  col- 
league, has  been  a  pillar  of  strength  in 
his  defense  of  the  Nation's  farmers  and 
rural  Americans.  Each  of  us  here  knows 
that  his  priority  list  has  always  been 
headed  by  a  deep  concern  for  the  future 
of  American  agriculture — an  industry 
whose  health  and  survival  are  critical  to 
the  continued  vitality  of  the  country. 

■Virtually  every  one  of  us  has  consulted 
Keith  at  one  time  or  another  on  agricul- 
tural legislation.  In  fact,  few  farm- 
related  bills  have  passed  without  his 
having  had  significant  input  and  impact. 

But  Keith's  interests  have  not  rested 
solely  with  agrirultiu-e.  His  work  on  the 
Interior  Committee  has  also  been  out- 
standing. Again,  his  interests  have  been 
geared  to  the  future — the  preservation 
and  protection  of  our  natural  resources 
in  the  National  Park  System. 

On  a  more  personal  level.  I  have  found 
Keith  consistently  working  for  the  in- 
terests and  well-being  of  our  native 
State  of  Kansas.  Perhaps  that  stems 
from  an  abiding  belief  we  both  share 
that  Kansans  are  deeply  dedicated  to 
the  preservation  *  of  basic  American 
values  and  traditions. 

On  countless  occasions  in  meeting  with 
groups  of  Kansans,  I  have  seen  him  com- 
municate on  a  personal  level  that  few 
Members  ever  achieve.  He  is  a  man  who 
has  not  lost  touch  with  the  people  he 
represents.  And  they  know  it. 
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With  Keith,  what  you  see  and  hear  is 
what  you  get. 

Keith  has  chosen  to  leave  us  at  the 
end  of  this  year.  His  good  humor,  his 
courage  and  his  spirit  of  compromise 
and  cooperation  will  be  sorely  missed. 

Keith,  I  join  your  many  friends  and 
colleagues  in  saluting  you  for  a  job  well 
done  and  in  wishing  you  health,  happi- 
ness and  Godspeed  to  you  to  better  in 
your  retirement. 

And  I  want  to  leave  you  with  one  more 
thought  old  buddy — 

"Always  remember  to  mess  up  your 
bread." 

Mr.  Speaker,  at  this  point,  I  would  like 
to  insert  an  article  from  the  Salina, 
Kans.,  jQurnal  Sunflower  into  the 
Record : 

Sebelius   Swaps   Spotlight   ro»   Backstage 
Role 

Norton. — The  Norton  County  Courthouse, 
its  smooth  stone  pillars  reaching  uo  toward 
a  spacious  Western  Kansas  sky,  has  domi- 
nated the  political  life  of  this  town  since 
1929.  It  also  has  played  a  major  role  In  the 
private  and  public  lives  of  Keith  Sebelius. 

It  was  in  the  Courthouse  where  Sebelius 
had  his  first  law  office,  and  it  was  here  he 
served  as  Norton  County  attorney. 

It  was  In  the  Courthouse  where  he  met  his 
future  wife.  Bette  Roberts. 

And.  it  wa3  on  the  front  steps  of  the 
Courthouse  where  Sebelius  announced  all 
his  future  political  plans. 

Those  plans  have  Included  12  years  In  the 
U.S.  House  of  Representatives.  But,  at  the 
close  of  this  Congressional  session,  Sebelius 
will  walk  away  from  the  nation's  capltol — 
this  time  for  good.  He  will  retire  to  the 
slngle-story  brick  home  he  and  Bette  buUt 
more  than  20  years  ago 

At  63.  Sebelius,  who  Is  recovering  from  a 
bout  with  cancer  of  the  prostate,  will  shed 
the  political  limelight. 

"You  stop  and  add  up  what  you  have  done 
and  life  Is  marching  on.  There  are  so  many 
things  you  want  to  do. 

"I  always  said  I'd  quit  by  65.  I'd  be  65 
by  the  time  I  finished  another  term.  So,  this 
Is  Just  part  of  fulfilling  what  I  had  in  mind. 
You've  got  to  cut  the  rope  somewhere." 

Sebelius  was  born  in  Almena,  a  small  town 
about  11  miles  northeast  of  Norton.  His 
father — the  town  dentist — died  when  he  was 
only  7  years  old. 

"We  were  a  close  family,"  says  Sebelius" 
younger  sister,  Maxlne.  who  still  teaches  at 
Almena.  "Keith  was  always  full  of  nervous 
energy.  He  won't  sit  still  and  twiddle  his 
thumbs. 

"He  wanted  to  be  a  minister,  but  he  de- 
cided he  didn't  like  funerals.  He  always  liked 
politics." 

Sebelius,  one  of  six  children,  learned 
many  childhood  lessons  that  have  stayed 
with  him  to  this  day. 

A  team 

"We  were  a  team,"  he  says  about  his 
family.  "We  did  anything  to  make  money. 
We  trapped  skunks  and  I  worked  as  a  Jani- 
tor at  the  school.  They  didn't  have  Aid  for 
Dependent  Children  then.  We  like  to  tell 
ourselves  It  gave  us  some  extra  fiber  others 
didn't  have." 

Sebelius  received  a  bachelor's  degree 
from  Fort  Hays  State  University  and  a  law 
degree  from  the  George  Washington  Uni- 
versity Law  School  at  the  age  of  22.  He 
worked  for  the  government  during  the  day 
and  attended  classes  at  night. 

"We  had  to  do  college  on  our  own,  but 
we  did  it."  Maxlne  says. 

Sebelius  still  believes  hard  work  Is  the 
key  to  success. 

"I  wasn't  the  smartest  kid  In  class,  but 
I  was   always   willing  to  be   Involved.   De- 


termination still  ia  more  important  than 
finances." 

Sebelius  suspects  he  was  bom  with  a 
"sense  of  public  service."  He  helped  bring 
"Valley  Hope,  an  alcoholism  treatment  cen- 
ter, to  Norton.  He  also  has  been  Involved  In 
many  other  community  development  proj- 
ects. 

"I  don't  remember  my  father,"  Maxlne 
says,  "but  I  always  heard  he  was  a  pillar 
of  the  church  and  the  community.  It  was  a 
sense  of  pride  we  were  goliig  to  carry  on." 

"These  things  I  love  to  do,"  Sebelius  adds. 
"It  gives  you  a  sense  of  satisfaction  you 
don't  get  otherwise.  If  you're  not  active  In 
making  it  a  better  life,  you  can't  complain  or 
bitch  if  someone  else  doesn't  do  it." 

Another  lesson  Sebelius  learned  In  Al- 
mena was  the  law  of  supply  and  demand. 
During  his  early  teens,  he  raised  about  a 
dozen  rabbits. 

"I  raised  a  lot  more  rabbits  than  I  could 
sell  in  a  town  of  600,"  he  remembers.  "I 
learned  the  law  of  supply  and  demand  real 
fast." 

The  childhood  hobby  has  since  been  a 
standing  Joke  in  the  Sebelius  family.  A  re- 
cent interview  in  a  Kansas  newspaper  de- 
scribed the  congressman  as  a  "former  smaU- 
tlme  rabbit  farmer." 

Sebelius  says  he  has  no  complaints  about 
the  way  he  has  been  treated  by  the  Kansas 
press  "because  of  the  times  they  overlooked 
my  shortcomings." 

HTTMAN    KINDNESS 

It's  a  typical  statement  from  Sebelius, 
one  of  the  top  vote-getters  in  the  state. 
The  motto  of  his  office,  he  says,  "Is  smoither 
them  with  the  milk  of  human  kindness." 

"When  supporters  of  the  American  Agri- 
culture Movement  staged  their  first  massive 
lobbying  effort  to  Washington  In  1978,  they 
used  Sebelius'  office  as  headquarters.  He  sent 
a  staff  member  out  to  buy  a  five-gallon  cof- 
fee pot  and  $10  worth  of  cookies.  The  move- 
ment was  strong  in  Sebelius'  district. 

"They  had  a  real  prcblem,"  the  congress- 
man remembers.  "They  came  pouring  in  and 
they  had  no  place  to  go.  We  arranged  ap- 
pointments for  them."  His  staff  also  ar- 
ranged for  many  of  the  farmers  to  testify 
at  Congressional  hearings. 

During  the  ill-fated  tractorcade  a  year 
later  to  Washington,  Sebelius  was  out  on 
the  streets  of  Washington  negotiating  with 
police. 

As  a  Congressman,  Sebelius  sees  himself 
as  a  peacemaker,  a  man  of  compromise. 
"Fifty  percent  of  something  Is  better  than 
100  percent  of  nothing,"  he  says. 

In  1968,  Sebelius  described  himself  as  a 
"positive  conservative."  The  label  still  fits, 
he  says. 

"All  of  these  (social)  programs  have 
merit,  but  we  can't  continue  to  grant  them 
all.  We  have  almost  bankrupted  the  nation. 
We  can't  do  everything  on  the  federal  rolls." 

In  agriculture,  for  example,  Sebelius  says 
a  "proper  blend"  of  government  and  free  en- 
terprise Is  needed.  Support  prices  must  be 
high  enough  to  act  as  a  buffer  against  hard 
times,  but  not  so  high  they  guarantee  a 
profit. 

In  theory,  the  congressman  says,  no  federal 
funds  are  used  because  "the  market  price 
should  be  above  It  (government  support 
levels).  That's  the  magic  level  you  try  to 
seek  out." 

Sebelius  admits  he  has  softened  on  some 
of  the  public  assistance  programs.  There  are 
citizens — the  elderly,  the  disabled,  the 
blind  who  need  help. 

His  own  experiences  also  have  altered  his 
opinion  on  certain  Issues. 

For  years,  Sebelius  has  been  an  outspoken 
opponent  of  the  Delaney  Amendment,  which 
outlaws  any  substance  that  has  been  proven 
in  tests  to  cause  cancer.  The  law  has  been 
a  nightmare  for  pork  producers  because  of 
an  attempt  by  the  U.S.  Department  of  Agri- 


culture to  ban  nitrites,  a  salt  preeervmtlve 
used  in  pork  products. 

Now,  after  his  own  brush  with  cancer,  the 
congressman  says:  "I  stUl  think  the  Delaney 
Amendment  needs  to  be  redefined  and  modi- 
fied, but  I'm  more  aware  now.  I  alway4 
thought  It  (cancer)  would  happen  to  some- 
one else. 

"I  don't  buy  every  defense  program  that 
comes  along.  We  need  to  send  Russia  a  mes- 
sage, but  I  demand  more  in  the  way  of  proof 
on  some  of  these  programs. 

"Whenever  I'm  in  doubt,  I  vote  no.  We 
need  to  get  as  much  bang  for  the  buck  as 
we  can." 

Sebelius  says  the  day  is  past  when  he  could 
"look  up  and  see  how  Bella  Abzug  voted,  vote 
the  opposite  way  and  stay  out  of  trouble." 
He  has  learned  that  the  promotion  of  agri- 
culture is  a  two-way  street  with  the  prob- 
lems of  urban  dwellers. 

"My  area  is  pretty  homogeneous.  Salina  is 
the  biggest  city  in  the  district  and  its  econ- 
omy Is  pretty  closely  tied  to  the  rural  areas. 
I  don't  have  the  city  versus  ranch  problem. 
This  made  It  easy  to  be  myself." 

Even  though  Sebelius  ha*  never  been  a 
farmer,  he  understands  the  problems  of  rural 
life.  One  veteran  observer  of  the  House  Ag- 
riculture Committee  maintains  Sebelius  is  a 
factor  In  any  farm  bill.  Many  consider  him 
the  second  most  powerful  Kansan  in  Con- 
greis,  next  to  Sen.  Robert  Dole. 

Sebelius  holds  the  title  of  ranking  Repub- 
lican on  both  the  livestock  and  grains  sub- 
committee of  the  House  Agriculture  Commit- 
tee and  the  parks  subcommittee  of  the  Iii- 
terior  Committee. 

He  admits  to  sometimes  introducing  leg- 
idation  that  doesn't  stand  a  chance  of  being 
passed.  His  rationale  for  the  action  is  sim- 
ple: "It  gives  you  a  chance  to  say,  'I  did  it' — 
it  puts  you  on  the  record.  Besides,  how  do 
you  know  if  you  don't  try?" 

The  congressman  is  proud  of  the  fact  he 
has  made  sin  honest  effort  to  represent  his 
entire  district  and  not  Just  his  party. 

"I  think  everyone  felt  he  had  a  congress- 
man, regardless  of  party.  I  have  tried  to  be 
part  of  my  district." 

Sebelius  has  never  felt  comfortable  "beat- 
ing his  own  drum." 

In  World  War  11,  he  worked  for  U.S.  Intel- 
ligence in  the  Caribbean,  where  German  sub- 
marines had  been  sighted.  His  spy  alias  wa". 
"Keith  Sampson."  He  recalls  the  v«jturo 
with  typical  good  humor: 

"Can  you  Imagine  a  person  who  looks  as 
American  as  I  do  and  was  about  draft  age — 
you  really  had  to  be  nimble. 

"'I  wanted  to  be  where  the  action  was,  but 
they  kept  me  down  there.  As  the  war  went 
on.  the  work  got  more  routine.  There  was  no 
hero  stuff.  They  won  the  war  in  spite  of  us." 

His  campaign  style  has  been  low  key  In- 
stead of  soimdlng  his  own  horn.  Sel>eliu8 
says,  he  has  taken  the  approach,  "I  want  to  do 
this;  would  you  help  me?" 

He  also  Is  a  firm  believer  in  taking  his 
campaign  to  the  people.  During  one  of  hU 
first  political  attempts,  he  spent  a  week  In  a 
Salina  motel  He  walked  the  streets,  goln? 
from  door  to  door,  to  enlist  support. 

MEET    PEOPLX 

"I  have  learned — you  have  to  go  out  and 
meet  people."  he  says. 

Bette  has  never  liked  the  campaign  trail. 
Nor  has  she  been  especially  fond  of  the 
Washington  social  scene. 

She  reared  two  sons,  Doug  and  Gary — who 
both  followed  in  their  fathers  footsteps  and 
became  attorneys — and  kept  the  home  flree 
burning  while  her  husband  followed  his  poUt- 
Ical  ambitions. 

Many  times,  the  Job  wasn't  an  easy  one. 

Several  years  ago.  the  Sebelius  home  in 
Washington  was  broken  into  and  »20,000 
worth  of  belongings  taken.  Included  were  a 
set  of  sUverware,  a  gift  from  Sebelius  to  his 
wife,  and  a  pair  of  men's  white  shoes. 

"Those  shoes  always  hurt  my  feet."  Sebe- 
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UU8  nys.  "I  alw»yB  boped  that  guj  put  tboM 
aboM  on  and  got  wbat  b«  deserveil — blood 
pdaonliic." 

"I  new  belonged  to  tbe  Congieaalonal 
WlT«8  Club,  becakuae  I  felt  tbey  only  wanted 
to  gripe  and  I  never  tbougbt  I  bad  anytblng 
to  gripe  about."  abe  saTt. 

StUl.  she  couldnt  be  bappler  ber  husband 
baa  decided  to  retire  from  public  life. 

"I  was  so  unsettled.  I  couldnt  concentrate 
on  anything."  Mis.  Sebellus  says  of  ber  13 
yejrs  as  a  congressional  wife.  "I  always  told 
Keith  I  made  every  rut  on  that  road  between 
here  and  Washington.  It  waa  like  living  in 
Umbo." 

Seballus  has  never  Uked  to  fly — mainly  be- 
cause of  an  ear  problem.  For  seven  years,  be 
wore  a  bearing  aid  and.  this  summer,  he  In- 
tends to  wear  one  again. 

He  baa  refuaed  to  endorse  a  Republican 
successor,  even  though  bis  longtime  assist- 
ant, Pat  Roberts  of  Dodge  City,  Is  a  candidate. 
Xb»  congresamskn  wants  no  bint  of  political 
favoritism. 

Sebellus  has  started  a  foundation  In  case 
"some  community  project  should  come 
along."  He  also  will  be  a  Ronald  Reagan  dele- 
gate to  the  Republican  National  Convention 
this  summer. 

Sebellus  would  like  to  be  named  to  tbe 
National  Parks  Advisory  Conmiittee  and  "my 
only  chance,"  be  says.  "Is  with  a  Republican 
president." 


Mr.  WHTTTAKER  Mr.  Speaker,  will 
the  gentlonan  yield? 

Mr.  WINN.  I  would  be  glad  to  yield 
to  my  colleague,  the  gentleman  from 

Kansas. 

Mr.  WHTTTAKER.  Mr.  Speaker,  I 
thank  my  colleague  from  Kansas. 

Mr.  Speaker,  a  true  friend  of  Ameri- 
can agriculture  will  not  be  answering 
the  first  quorum  call  when  the  97th  Con- 
gress convenes  next  January.  My  good 
friend  and  fellow  Kan.san.  KErni  Se- 
BDJtTS.  will  retire  at  the  end  of  the  ses- 
sion after  12  years  of  unfailing  service 
to  the  First  District  and  the  Nation. 

As  a  leading  member  of  the  House 
Agriculture  Committee,  Kuth  Sebkutts 
has  played  a  key  role  in  just  about  every 
significant  farm  debate  in  recent  mem- 
ory. Every  vote  Keith  has  cast  has  been 
shaped  by  his  thorough  knowledge  of 
farming  and  farm  economics  and  his 
uncanny  knack  for  getting  down  to  the 
root  of  an  Issue. 

In  this  my  first  term  in  Congress. 
Keith's  giiidance  and  support  has  been 
invaluable.  I  will  miss  him,  his  "Big 
First"  District  and  our  State  will  miss 
him,  and  America's  farmers  will  miss 
his  strong  hands  at  the  "wheel"  of  agri- 
culture in  this  land. 

A  hearty  thanks,  Keith,  and  may  you 
and  Bette  enjoy  many  healthy  and 
happy  years  in  retirement. 
n  1930 
Mr.  WINN.  I  thank  the  gentleman 
and  yield  to  the  gentleman  from  Kansas 
(Mr.  Glickmaw)  . 

Mr.  GLICKMAN.  I  thank  my  colleague 
for  yielding  and  applaud  him  for  calling 
this  special  order. 

Since  I  first  came  to  the  Congress  in 
1977  and  Kxtth  SESELnis  befriended  me. 
and  basically  taught  me  most  of  what  I 
know  about  sericulture,  which  was  very 
limited  at  the  time,  I  have  come  to  know 
Kdth  not  only  as  a  colleague  from 
Kansas  but  a  friend.  He  is  an  enorm- 
ously successful  Congressman  and  repre- 
sents his  district  with  integrity  and  with 


courage.  He  is  a  devout  friend  of  agri- 
culture and  of  our  National  Park  System, 
and  one  of  the  most  impressive  things 
I  see  about  Kxrm  Sebelius  is  that  he  is 
liked  by  all  of  his  colleagues.  That  is 
probably  the  highest  tribute  that  any- 
body can  pay  to  him  or  to  any  Member 
of  Congress  is  that  he  is  respected  and 
liked.  He  has  no  enemies  here.  Will 
Rogers  once  said,  "I  have  never  met  a 
man  I  did  not  like. "  Since  I  have  been 
in  Congress  I  have  never  met  a  man  or 
woman  who  did  not  like  Keith  Sebelius. 

I  wish  my  best  both  to  him  and  to 
Bette  and  his  entire  family.  I  thank 
the  gentleman. 

Mr.  WINN.  I  thank  the  gentleman  for 
those  comments. 

Mr.  JEFTRIES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WINN.  I  am  glad  to  yield  to  an- 
other gentleman  from  Kansas. 

Mr.  JEFFRIES.  Mr.  Speaker,  when  I 
heard  the  news  that  our  colleague  and 
friend,  Keith  Sebilitts.  was  retiring  from 
Congress.  I  was  first  concerned  that  we 
would  be  losing  one  of  our  most  able 
and  hard  working  Members. 

But  Keith  has  served  Kansas  and  the 
Nation  for  a  good  long  time,  and  I  fully 
understand  his  desire  to  spend  more  time 
with  his  family  and  with  the  people  in 
Kansas  whom  he  has  served  with  such 
distinction  and  dedication. 

It  goes  without  saying  that  he  will  cer- 
tainly be  missed  here  in  the  Halls  of 
Congress  But  I  would  like  to  say  that 
even  though  I  have  been  here  myself  only 
a  short  time,  it  will  be  difQcult  to  think 
of  the  Kansas  congressicnal  delegation 
withoivt  thinlung  of  Keith  SEBELras.  It 
will  take  o.uite  some  getting  used  to. 

I  know  I  can  rely  on  Keith's  other  good 
friends  in  Congress  to  recount  his  many 
accomplishments,  and  justly  praise  his 
efforts  here,  especially  his  efTorts  on  be- 
half of  agriculture  and  the  Kansas  farm- 
ers, so  I  would  just  like  to  interject  a 
few  personal  words  if  I  may. 

I  have  relied  on  Keith  for  his  sound 
advice  many  times,  and  for  his  guidauice 
during  difficult  moments.  There  are  few 
men  whose  judgment  is  as  solid,  and 
whose  vision  is  as  clear  as  Keith's.  It  is 
not  mere  flattery  to  suggest  that  Keith 
is  one  of  the  finest  examples  of  the  best 
in  public  servants  that  Kansas  has  con- 
tributed to  our  country.  I  am  proud  to 
count  he  and  his  wife  Bette  among  my 
friends. 

Frankly,  I  am  extremely  grateful  for 
the  privilege  of  having  served  in  the  same 
Congress  with  KErrn  Sebelius.  and  I  will 
be  sorry  to  see  htm  leave.  But  even  so. 
Keith's  service  will  continue  to  be  an 
example  to  me,  and  to  others,  of  what 
dedicated  public  service  really  means. 

God  bless  you,  Ketth. 

Mr.  WINN.  I  thank  the  gentleman. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WINN.  I  am  happy  to  yield  to  the 
minority  whip. 

Mr.  MICHEL.  I  appreciate  the  gentle- 
m£in  yielding  to  me. 

Mr.  Speaker.  I  am  honored  to  have  this 
opportunity  to  say  a  few  words  a  bout  our 
distinguished  colleague  Keith  Sebelius. 

■The  12  years  he  has  served  the  peo- 
ple  of   the   Rrst   District   of   Kansas 


have  been  historic  In  their  profound  In- 
fluence on  American  agriculture.  Per- 
haps no  other  similar  time  period  in  our 
history  has  seen  such  a  series  of  dramatic 
events  in  agriculture.  Wheat  deals  with 
the  Soviet  Union,  grain  embargoes, 
fluctuating  prices,  farmers'  protest 
marches — all  of  these  and  more  have  oc- 
curred in  the  space  of  12  short  years. 
The  people  of  Kansas — and  the  American 
people  in  general — have  greatly  benefited 
by  having  KErrn  Sebelius  in  Congress 
during  this  historic  period. 

He  represents  what  we  all  know  is  the 
largest  wheat-producing  congressional 
district  In  the  United  States.  For  many 
of  us  he  has  long  been  an  indispensable 
source  of  knowledge  and  advise  on  mat- 
ters concerning  the  enormously  impor- 
tant area  of  agriculture  in  general  and 
wheat  in  psurticular.  Indeed,  to  most 
Members  he  is  known  as  "Mr.  Wheat."  I 
remember  seeing  him  wearing  a  bread 
wrapper  around  his  arms  to  symbolize 
the  small  amount  of  money  wheat  farm- 
ers get  out  of  the  price  of  a  loaf  of  bread. 
That  symbolic  gesture  wais  only  a  small 
part  of  his  contribution  to  farmers,  how- 
ever; for  12  years  he  also  brought  to  de- 
bate on  the  floor  and  in  c<»iinlttee  a  de- 
tailed and  enviable  grasp  of  intricate 
agricultural  matters. 

Mr.  Speaker,  I  am  certainly  going  to 
miss  the  good  friendship  on  a  daily  basis 
of  KErTH  being  here  on  the  floor,  and 
the  good  advice  that  he  has  given  me 
from  time  to  time  when  we  have  had  to 
rely  on  his  good  judgment.  He  has  just 
been  one  of  the  most  cordial  friends  we 
have  come  to  know  in  our  association 
here,  and  I  guess  that  is  what  makes  this 
body  what  it  really  is.  knowing  good 
people  and  developing  those  friendships 
over  a  period  of  time,  warm,  lasting,  en- 
during friendships  that  we  have  come  to 
know  in  people  like  Keith  Sebelius.  So 
we  wish,  naturally,  that  he  and  Bette 
have  a  very  enjoyable  retirement  for 
many  years  to  come.  I  hope  he  will  come 
back  and  visit  us  from  time  to  time,  par- 
ticularly when  we  have  those  "Former 
Member  Days."  We  will  look  forward  to 
having  him  back. 

I  thank  the  gentleman  for  yielding. 

Mr.  WINN.  I  thank  the  gentleman. 

Mr.  CLAUSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentleman 
from  California. 

(Mr.  CLAUSEN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  CXAUSEN.  Mr.  Speaker,  I  am 
pleased  and  proud  to  participate  in  this 
special  order.  I  really  want  to  commend 
the  gentleman  from  Kansas  (Mr.  Winn) 
for  having  initiated  this  special  order 
on  behalf  of  our  good,  kindly,  and  con- 
genial colleague  from  Kansas,  Kuth 
Sebelius 

KErrn,  as  you  know,  served  as  our 
ranking  minority  member  on  the  sub- 
committee having  jurisdiction  over  the 
park  and  recreation  facilities  of  this 
country.  When  we  try  to  think  of  words 
that  describe  Keith  Sebelius  and  the 
manner  in  which  he  has  conducted  him- 
self, they  come  down  to  about  three 
words:  conscientious,  concerned,  and 
very,  very  courageous. 
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Keith  Sebelius  was  truly  dedicated  to 
the  conservation  of  our  pristine  areas  in 
the  Nation  and  dedicated,  as  my  col- 
leagues know,  to  the  protection  of  our 
natural  resources  as  he  served  in  that 
capacity  on  the  committee. 

Everyone  remembers  him  really  as  a 
champion  of  agriculture,  as  has  been 
described  by  some  of  the  speakers  that 
have  preceded  me.  But  also  I  would  like 
to  describe  him  as  a  true  champion  of 
conservation  in  America  in  all  of  Its 
forms. 

We  can  all  remember,  and  our  distin- 
guished minority  whip  just  alluded  to 
some  of  his  conversations  when  he  came 
to  the  floor  of  the  House,  and  how  many 
of  my  colleagues,  how  many  will  ever 
forget  the  impassioned  speeches  deliv- 
ered in  the  well  of  this  House  as  only 
Keith  Sebelius  could  deliver  them?  This 
man  came  out  as  a  champion  of  the 
wheat  farmers  and  he  would  tell  that 
story  like  no  other  man  I  have  ever 
heard.  I  can  remember  when  he  told  us 
that  story  about  if  you  cannot  do  any- 
thing to  help  the  wheat  farmer,  when 
you  go  down  to  that  restaurant  and 
look  at  the  biscuit  on  your  plate,  do  not 
just  turn  it  back,  mess  it  up  a  little  bit 
if  you  want  to  help  my  wheat  farmers 
out  there. 

This  man  is  not  only  a  great  friend, 
but  I  am  convinced  that  all  of  my  col- 
leagues in  this  House  will  remember 
Keith  Sebelius  for  the  service  he  pro- 
vided as  one  of  the  finest,  most  dedi- 
cated, and  most  conscientious  Members 
to  ever  serve.  I  do  not  know  what  we 
are  going  to  do  without  him  when  he 
leaves  oar  committee,  because  we  can 
always  rely  upon  Keith  Sebelius  to 
make  an  evaluation  of  the  legislation 
pending,  and  then  present,  in  a  very 
forthright  manner,  what  his  evaluation 
actually  is. 

So  to  Keith  and  Bette  we  want  to 
wish  them  well  in  retirement.  But  I  can 
tell  you  one  thing,  this  ranking  minor- 
ity member  of  the  Interior  Committee  is 
going  to  continue  to  call  upon  him  for 
advice  and  counsel  in  the  future. 

Mr.  WINN.  I  thank  the  gentleman. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WINN.  I  am  glad  to  yield  to  the 
gentleman  from  Iowa. 

Mr.  BEDELL.  I  want  to  also  commend 
the  gentleman  from  Kansas  (Mr.  Winn) 
for  calling  this  special  order  so  that  we 
might  have  a  chance  to  let  Keith 
Sebelius  know  what  he  means  to  all  of 
us. 

n  1940 

I  came  to  the  Congress  some  5  V2  years 
ago.  and  as  I  went  on  the  Committee  on 
Agriculture,  I  did  not  know  the  people 
who  were  there,  but  one  of  them  who 
was  there  was  Keith  Sebelius.  I  soon 
learned  Keith's  expertise,  his  dedica- 
tion, and  his  capability.  It  is  true  we 
were  on  opposite  sides  of  the  aisle,  but 
I  never  saw  that  make  any  difference  at 
all  as  far  as  Keith  Sebelius  was  con- 
cerned. He  was  always  there  trying  to 
be  helpful  and  certainly  trying  to  do 
whatever  was  in  the  best  interests  of 
American  agriculture. 


I  feel  that  so  many  times  as  we  go 
through  life  we  do  not  really  tell  people 
how  much  we  appreciate  what  they 
have  done  for  us  and  the  contributions 
they  have  made.  I  am  particularly 
grateful  to  the  gentleman  in  the  well  for 
the  fact  that  he  has  given  us  this  oppor- 
tunity to  let  Keith  know  how  much  we 
appreciate  what  he  has  done  and  that 
it  comes  from  both  sides  of  the  aisle. 
We  so  greatly  appreciate  both  the  serv- 
ice that  he  has  performed  and  the  fair- 
ness that  he  has  shown,  and  the  dedi- 
cation that  he  has  shown,  as  he  has 
served  his  country  and  State  and  all  of 
the  people  of  this  great  land  of  ours  in 
the  Congress  of  the  United  States. 

Mr.  WINN.  I  thank  the  gentleman. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague's  yielding. 

I.  too,  want  to  express  my  apprecia- 
tion to  our  colleague,  the  gentleman 
from  Kansas  (Mr.  Winn)  for  taking  this 
time  to  say  to  Keith  Sebelius,  "Thank 
you  for  your  fine  service  in  the  Con- 
gress," not  just  waiting  imtil  he  left  or 
had  gone  beyond  to  some  other  activity, 
but  taking  that  time  now  and  saying 
that  we  do  appreciate  his  service.  As  has 
already  been  expressed,  and  I  will  not 
try  to  review  all  of  the  things  that  have 
been  said,  he  has  been  an  extremely  able 
legislator  in  the  several  areas  in  which 
he  served.  We  have  already  heard  men- 
tion of  his  tremendous  dedication  in  the 
field  of  agriculture  and  on  the  Interior 
Committee  where  my  colleague,  the 
gentleman  from  California  (Mr.  Clau- 
sen) ,  mentioned  his  real  understanding 
of  what  we  were  doing  in  that  area  and 
his  very  precise  contribution  to  the 
Interior  legislation.  I  know  from  first- 
hand experience  that  he  approached  his 
constituent  action  with  great  care.  Many 
times  he  would  send  over  to  us  farmers 
from  his  district  and  say,  "Go  see  John 
ROUSSELOT,"  or  whoever  it  was  from 
another  State.  "TTiey  may  not  imder- 
stand  our  problems  in  Kansas,  so  go  see 
them."  Whenever  Keith  Sebelius  sent 
members  from  his  constituency  or  from 
Kansas  as  a  whole  to  see  you,  you  mide 
darned  sure  you  listened  to  them 
because  he  was  dead  serious  in  sending 
them,  and  you  knew  that  those  constit- 
uents had  a  message  that  they  wanted 
you  to  understand. 

But  I  think,  above  and  beyond  all 
that,  most  of  us  also  appreciated,  when 
he  took  the  well  of  the  House,  that  he 
had  a  real  understanding  of  what  he 
was  talking  about.  Beyond  that,  he 
brought  a  sense  of  humor  to  what  he 
was  dealing  with  that  really  got  to  the 
point,  and  I  think  that  is  what  I  appre- 
ciate so  much  about  Keith.  He  was  able 
to  give — and.  Lord  knows,  we  need  it 
around  here — a  sense  of  humor  when 
he  was  making  a  point,  driving  home  an 
issue  even  more  clearly  in  the  way  that 
he  would  discuss  it. 

So,  Keith,  we  say,  thank  you  for  the 
service  you  performed,  not  only  for  your 


district  In  Kansas,  for  Kansas  wheat 
farmers,  but  also  for  helping  the  rest 
of  us  better  understand  what  the  points 
were  you  were  making.  You  did  it  with 
a  sense  of  humor  that  we  all  enjoyed. 
We  are  grateful  to  you  for  your  service 
to  the  Congress  and  to  the  country,  and 
I  just  hope  that  whoever  follows  in  your 
footsteps  brings  the  Icind  of  capability 
that  you  have  given  us. 

Mr.  Speaker,  we  thank  our  colleague, 
the  gentleman  from  Kansas  (Mr.  Winn* 
for  taking  this  time.  We  do  appreciate  it. 

Mr.  WINN.  I  thank  the  gentleman. 

Mr.  JEFFORDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  would  also  like  to  join 
in  the  accolades  for  Keith  Sebelius, 
but  I  would  not  want  anycHie  to  go 
away  from  here  thinking  that  Keith's 
interests  were  provincial.  We  all  knew 
him  as  'Mr.  Wheat,"  and  we  all  knew 
his  tremendous  interest  in  represent- 
ing the  people  of  Kansas.  But  I  had 
many  experiences  with  Keith,  and  one 
of  them  was  having  him  come  to  my 
State  on  a  field  trip.  A  lot  of  Members 
kind  of  take  that  as  being  a  courtesy  to  a 
Member,  and  they  go  up  and  sit  and 
listen.  But  Kdth  took  a  real  Interest  in 
the  problems  of  our  State.  They  are  quite 
contrasted.  CXu-  rolling  hills  are  not  quite 
what  you  find  in  Kansas,  and  we  do  not 
have  wheat  on  the  hillsides  or  in  the  val- 
leys. But  we  do  have  our  own  problems, 
and  KEriH  took  an  interest  in  support- 
ing the  resolution  of  some  of  the  prob- 
lems we  have  that  are  not  really  con- 
sistent with  his.  I  cannot  ever  remember 
a  time  when  anyone  voted  against  him 
because  he  was  so  convincing.  I  deeply 
appreciate  his  service.  It  meant  a  lot  to 
me  as  well  a  lot  to  other  Members  who 
served  on  the  Committee  on  Agriculture 
and  the  Interior  Committee,  and  his 
other  friends  in  this  body. 

Thus,  Mr.  Speaker,  I  join  In  honoring 
my  friend  and  colleague  Kdth  Sebelius 
on  his  retirement  from  Congress.  In  the 
12  years  that  Keith  has  been  a  Member 
of  this  body,  he  has  won  the  respect  and 
admiration  of  us  all.  Keith,  it  is  fair  to 
say,  always  has  the  interest  of  his  people 
in  mind  and  not  just  the  party. 

Those  of  us  who  have  worked  closely 
with  Keith  know  that  his  counsel  is  in- 
valuable. Certainly  those  of  us  who  serve 
with  him  on  the  Agriculture  Committee 
know  that  Keith  is  a  factor  in  any  farm 
bill.  He  understands  American  agricul- 
ture, and  he  is  practical  in  his  approach 
to  problem  solving.  I  think  that  his  ofllce 
motto  best  exemplifies  his  commitment 
to  Agriculture :  "Be  fair  to  the  farmer,  he 
is  the  backbone  of  the  Nation." 

I  could  run  through  a  list  of  Keith's 
many  accomplishments  in  his  12  years  in 
Congress,  but  the  record  speaks  for  itself. 
We  will  miss  him  and  Congress  will  be 
losing  a  respected  Member. 

Thank  you,  KErrn,  for  the  service  you 
have  provided  your  State,  your  district. 
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and  the  Nation.  Our  best  wishes  go  to 
you  and  Bette  on  your  return  to  Kansas. 

Mr.  WINN.  I  thank  the  genUeman. 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentlewoman 
from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentleman  for  yielding. 

I  want  to  thank  the  gentleman  from 
Tr^ni^fm  (Mr.  Winn)  for  making  it  pos- 
sible for  us  to  join  in  honoring  our  dis- 
tinguished colleague  whose  district 
shares  300  miles  of  border  with  my  con- 
gressional district. 

Mr.  Speaker,  it  was  with  great  regret 
that  I  learned  of  the  retirement  of  my 
dear  friend  and  colleague  from  ELansas, 
KxriH  Skbeuus.  He  has  served  many  dis- 
tinguished years  in  the  House  and  his 
district  has  been  well  represented  dur- 
ing his  presence  here. 

I  am  very  glad  to  have  this  oppor- 
tunity to  honor  my  fellow  Member  and 
neighbor,  whose  big  First  District  shares 
300  miles  of  border  with  my  Third  Dis- 
trict in  Nebraska.  Keith  has  long  been 
a  particularly  loyal  and  close  friend  of 
mine,  consistently  supporting  legislation 
to  serve  the  best  interests  of  not  only 
the  people  of  his  own  district,  but  of  the 
people  of  Nebraska,  and  of  the  Nation 
as  well.  For  example,  he  understands 
the  great  value  of  the  O'Neill  irrigation 
project  and  has  lent  his  full  support 
to  my  efforts  to  complete  this  project  as 
well  as  many  other  water-plauining 
projects  throughout  the  United  States. 
He  was  also  a  major  sponsor  of  my  bill 
to  establish  the  Trails  West  National 
Historical  Park,  demonstrating  his  deep 
concern  for  conserving  the  land,  suid 
again,  the  true  interests  of  the  people. 

I  have  had  the  pleasiu'e  and  priv- 
ilege of  working  closely  with  KtrrH,  and 
we  have  consulted  each  other  often  on 
various  Important  matters.  He  is  an  hon- 
est man,  carefully  assessing  the  issues 
and  at  all  times  voting  his  conscience. 
His  voting  record  reflects  this,  as  well 
as  his  sound  judgment. 

On  many  occasions  Keith  has  gra- 
ciously taken  the  time  to  speak  enthusi- 
astically in  my  behalf,  and  I  have  been 
delighted  to  have  had  the  opportunity 
many  times  to  return  the  favor,  lending 
him  my  full  support  and  friendship.  His 
strong  convictions  are  the  basis  for  his 
serious  determined  efforts  to  reduce  big 
Government  bureaucracy  and  restore 
the  faith  that  people  have  lost  in  public 
officials. 

Keith  has  played  a  key  role  in  intro- 
ducing legislation  supporting  niral  inter- 
ests, endeavoring  to  make  big  Govern- 
ment more  responsive  to  the  needs  of 
rural  America.  He  has  demonstrated 
time  and  aifain  his  firm  belief  that  the 
farmer  is  the  backbone  of  the  Nation. 
Appropriately,  he  has  served  on  the 
House  Committee  on  Agriculture,  and 
Is  the  ranking  Republican  member  of  the 
Livestock  and  Grains  Subcommittee. 
promoting  grain  exports  and  providing 
agriculture  disaster  relief  programs.  As 
a  member  of  the  Family  Farm  and  Rural 


Development  Subcommittee  he  has  been 
the  mayor  sponsor  of  numerous  farm  bills 
and  authored  many  amendments  to  im- 
portant farm  legislation. 

A  hard-working  and  unpretentious 
man,  Keiih  has  always  taken  his  ap- 
pointments to  the  Agriculture  and  In- 
terior Committees  very  seriously.  He  is 
also  the  ranking  minority  member  of  the 
National  Parks  and  Insular  Affairs  Sub- 
committee auid  has  arduously  worked  to 
preserve  and  protect  our  beautiful  na- 
tional parks.  His  dedication  has  been  re- 
peatedly illustrated  by  choosing  to  spend 
mainy  of  his  vacations  visiting  our  na- 
tional parks,*  examining  their  problems 
firsthand  and  observing  the  work  being 
done. 

Keith  has  made  substantial  contribu- 
tions to  both  the  House  and  the  people  he 
represents,  handling  the  large  responsi- 
bihty  of  holding  public  office  with  a  great 
deal  of  competence  and  integrity.  It  has 
been  a  pleasure  and  an  honor  to  serve 
with  him.  His  dedication  in  the  House 
has  been  outstanding  and  I  am  sure  I 
am  voicing  the  sentiments  of  the  entire 
House  when  I  say  that  I  will  miss  his 
presence  and  leadership  here  a  great 
deal. 
Mr.  WINN.  I  thank  the  gentlewoman. 
Mr.  ANDERSON  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Kansas  for  yielding,  and  I  would  like 
to  congratulate  him  for  reauesting  this 
special  order  for  Keith  Sebelius. 

Like  so  many  of  us,  I  was  sorry  to 
leam  of  Keith's  announcement  that  he 
would  be  retiring  at  the  end  of  this 
Congress.  We  will  aU  miss  him,  as  he  is 
truly  one  of  the  great  Congressmen  of 
this  age. 

As  I  have  been  sitting  here,  I  have 
heard  many  members  identify  Keith 
Sebelius  as  a  great  leader  in  Congress 
for  agriculture.  He  has  been  referred  to, 
I  believe,  as  "Mr.  Wheat."  I  want  to  say 
that  h's  expertise  in  other  areas  have 
extended  his  leadership  role  beyond  the 
realm  of  agriculture. 

I  represent  a  metropolitan  d'strict  far 
from  Keith's  beloved  State  of  Kansas, 
and  I  want  to  say  that,  in  California,  we 
consider  him  great,  too.  Even  though  my 
32d  District  is  not  directly  involved  with 
agriculture,  we  have  certainly  come  to 
consider  him  a  good  friend.  The  adjec- 
tives that  we  use  to  describe  Keith  are 
the  same  as  those  which  would  be  heard 
i'.n  his  own  district:  Dedicated;  con- 
cerned; hard-working;  conscientious;  a 
man  of  integrity. 

When  a  man  who  can  be  fairly  de- 
scribed in  that  manner  leaves  an  insti- 
tution, a  void  is  created  which  is  difficult 
to  fill.  His  absence  will  create  such  a 
void  when  the  97th  Congress  convenes. 
Because  it  is  only  over  a  period  of  time 
that  a  Member  can  earn  the  kind  of 
respect  that  Keith  has  earned  and  so 
richly  deserves. 

My  wife  Lee  and  I  will  miss  Keith  and 
Bette.  And  we  wish  them  nothing  but 
the  best  in  the  years  ahead. 
Mr.  WINN.  I  thank  the  gentleman. 


Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding,  and  I  compliment  the  gen- 
tleman from  Kansas  (Mr.  Winn)  for 
having  this  special  order. 

Mr.  Speaker,  I  consider  it  a  great  priv- 
ilege to  have  this  opportimity  to  lend  my 
voice  in  praise  of  a  great  Congressman 
and  a  great  American,  a  great  friend, 
Keith  Sebelius.  I  consider  myself  lucky 
indeed  to  have  had  the  opportunity  to 
serve  on  both  the  House  Agriculture  and 
the  House  Interior  Committees  with 
Keith,  where  he  distinguished  himself 
as  an  able  legislator  and  an  articulate 
spokesman  for  his  Kansas  constituency 
and  the  country  as  a  whole. 

On  the  Agriculture  Committee.  Keith 
has  been  a  champion  of  the  farmer,  al- 
ways quick  to  defend  the  marketplace  in 
which  farmers  must  subsist.  The  agri- 
cultural community  will  miss  his  coun- 
sel and  leadership.  He  has  been  no  less 
of  a  champion  for  the  National  Park 
System  in  the  Interior  Committee,  and 
he  deserves  the  thanks  of  the  millions  of 
American  citizens  who  travel  to  our 
country's  national  parks  each  year. 
Keith  has  been  instrumental  in  making 
our  National  Park  System  superior  to 
any  parks  on  the  face  of  the  Earth. 

I,  for  one,  will  miss  Keith  Sebelius' 
familiar  face  in  the  Halls  of  this  body, 
and  I  know  that  this  Nation  will 
miss  his  contributions  toward  a  better 
America. 
Mr.  WINN.  I  thank  the  gentleman. 
Mr.  MARLENEE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentleman 
from  Montana. 

Mr.  MARLENEE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  am  pleased  to  be  able 
to  participate  in  this  special  order  to 
honor  a  colleague  I  respect  and  admire, 
Keith  Sebelius. 

When  I  first  came  to  Congress  almost 
4  years  ago.  Keith  Sebelius  spent  some 
of  his  valuable  time  in  teaching  me  the 
workings  of  the  House  as  well  as  the 
two  committees  on  wh'ch  we  both 
serve — Agriculture  and  Interior.  I  soon 
came  to  realize  the  excellence  of  the 
teacher  I  had.  But  most  importantly,  I 
gained  a  close  friend. 

Keith  is  a  well -respected  member  of 
the  House  Agriculture  and  Interior  Com- 
mittees, from  which  he  has  steered  the 
policies  which  promoted  and  encouraged 
a  better  rural  America.  His  knowledge 
and  hard  work  has  gained  him  the  re- 
spect from  Members  on  both  sides  of  the 
aisle.  I  know  firsthand  of  his  fierce  fight 
to  save  the  family  farm  and  to  preserve 
our  productive  farmlands  for  future 
generations.  Actions  In  this  regard  have 
won  him  respect  and  notoriety  not  only 
in  his  district  and  State,  but  throughout 
the  West  and  the  Nation. 

Even  as  a  leader  he  was  always  ready 
to  help  aid  and  assist  me,  even  when  I 
was  the  lowest  ranking  member  of  the 
Agriculture  Committee.  On  one  occa- 
sion when  I  was  a  freshman,  Keith  made 
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that  long  trip  to  Montana  with  me.  We 
talked  to  the  press,  we  talked  to  the  farm 
groups  and  we  talKed  to  three  different 
packed  houses.  When  we  left  Montana  I 
and  my  constituents  had  a  new  under- 
standing of  the  legislative  problems  we 
faced  and  I  understood  how  valuable 
it  is  to  have  friends  and  leaders  who  are 
willing  to  take  their  personal  time  to  en- 
hance and  counsel  a  fellow  Member.  Not 
only  will  I  truly  miss  his  counsel,  but  the 
House  of  Representatives  will  be  losing 
one  of  its  ablest  Members.  I  know  all  my 
colleagues  in  both  parties  Join  with  me 
in  wishing  Keith  and  Bette  the  best  in 
everything.  I  will  miss  him,  Montana  will 
miss  him. 

D  1950 
Mr.  WINN.  I  thank  the  gentleman. 
Mr.  Speaker,  I  yield  to  the  gentleman 
from  Indiana  (Mr.  Pithian). 

Mr.  FITHIAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  thank  the 
gentleman  for  taking  out  this  special 
order  for  a  really  outstanding  Congress- 
man. 

A  lot  could  be  said  and  a  lot  has 
been  said  about  Keith  Ssbelius.  An  agri- 
cultural expert,  defender  of  the  wheat 
farmer,  conservationist.  Out  of  the 
northwest  Indiana  they  will  remember 
Keith  Ssbelius  for  quite  another  thing. 
I  would  invite  you  sill  sometime  to  come 
out  to  see  the  Indiana  Dunes  National 
Lakeshore  Park  which  without  the  help 
of  Keith  Sebelius,  his  understanding 
and  his  bipartisan  approach  to  an  extra- 
ordinarily difificult  legislative  matter,  one 
of  the  most  Intricate  and  difficult  that  I 
have  seen  and  wrestled  with  since  I  have 
been  in  the  House,  without  Ketih 
SzBELrus's  understanding  and  dedication 
to  the  principles  of  conservation  over  all 
of  those  years  that  the  Indiana  Dunes 
legislation  has  been  in  and  out  of  the 
floor  of  this  House,  there  just  would  not 
really  be  an  Indiana  Dunes  Park  in  the 
fashion  that  it  is  now.  I,  therefore,  rank 
Keith  Sebelius  with  the  great  Paul 
Douglas  who  originally  conceived  the 
idea  and  many  others  who  have  worked 
on  it.  It  has  been  an  extraordinary  pleas- 
ure for  me  to  have  not  only  the  personal 
experience  of  working  with  Keith  on  the 
Indiana  Dunes  legislation  but  to  work 
with  him  in  the  Committee  on  Agricul- 
ture. The  House  will  be  somehow  absent 
bis  contribution.  Kansas  and  Bette  and 
those  who  will  have  more  of  his  time  will 
obviously  gain  a  plus.  I  salute  a  great 
Congressman  and  a  great  American, 
Keith  SEBELitis. 

Mr.  WINN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Virginia  (Mr. 
Wampler)  . 

Mr.  WAMPLER.  Mr.  Speaker,  I  thank 
my  colleague  from  Kansas  for  yielding 
to  me  and  commend  him  for  taking  the 
initiative  and  providing  for  this  special 
order. 

Mr.  Speaker,  it  is  customary,  on  the 
retirement  of  one  of  our  Members  to  take 
a  few  moments  to  extoU  his  virtues  and 
review  his  accomnllshments.  As  his  con- 
stituents in  the  First  District  of  Kansas 
will  agree,  however.  In  the  case  of  Keith 
Sebelius,  it  is  hard  to  exaggerate. 


A  champion  of  the  farmer  and  a  leader 
in  the  effort  to  make  Government  more 
responsive  to  the  needs  of  rural  America, 
Keith  Sebelius  in  his  12  years  in  Con- 
gress, has  produced  more  for  American 
agriculture  than  most  Members  in  a  life- 
time on  Capitol  Hill.  Serving  as  ranking 
minority  member  of  the  Livestock  and 
Grains  Subcommittee,  and  on  our  Fam- 
ily Farm  and  Rural  Development  Sub- 
committee, he  has  sponsored  important 
farm  legislation  and  has  authored  nu- 
merous amendments  to  farm  bills — and 
has  seen  a  good  many  of  them  enacted 
into  law. 

Included  in  Keith's  achievements  on 
behalf  of  American  agriculture  is  legis- 
lation to  expand  U.S.  grain  exports 
abroad,  promote  and  improve  rural 
health  programs,  expand  water  re- 
sources, provide  more  effective  disaster 
relief  for  farmers,  beef  up  commodity 
support  programs,  develop  better  food 
safety  leg'slation,  and  promote  beef  as 
a  staple  in  the  American  diet — just  to 
mention  a  few. 

Although  Keith's  awards  have  been 
many  over  the  years,  including  one  as 
■'Wheat  Man  of  the  Year"  from  the  Kan- 
sas Association  of  Wheat  Growers  in 
1975  and  others  for  his  work  in  behalf 
of  small  business  and  the  American  tax- 
payer. I  am  sure  none  are  more  satisfy- 
ing than  the  knowledge  that  he  has  been 
an  outstanding  Representative  in  Wash- 
ington of  Kansas'  First  District.  I  guess 
that  Is  what  we  are  trying  to  say  here 
today:  Keith,  thanks  for  being  a  great 
guy  and  for  a  job  well  done. 

I  congratulate  Keith  Sebelius  on 
packing  a  full  and  fruitful  congressional 
career  Into  12  years.  He  has  indeed  been 
a  friend  to  the  farmer,  to  the  elderly  and 
the  youth  of  this  Nation — and  to  the 
people  of  Kansas  suid  rural  America.  Not 
the  least  of  all,  Mr.  Speaker,  he  has  been 
a  good  friend  to  me  and,  along  with  my 
colleagues  on  the  House  Committee  on 
Agriculture  and  in  this  House,  I  will  miss 
him. 

Finally,  Mr.  Speaker,  I  am  now  serving 
mv  16th  year  as  a  Member  in  the  House 
of  Representatives.  During  that  period 
of  time  I  have  been  privileged  to  serve 
with  a  large  number  of  outstanding  men 
and  women.  I  have  not  been  here  as  long 
as  some  but  longer  than  most  and  I  must 
say  In  all  good  conscience,  of  all  the  out- 
standing men  and  women  with  whom  I 
h'lve  been  privileged  to  serve  in  this 
House,  there  is  none  I  hold  in  higher 
personal  esteem  and  affection  than  that 
of  Keith  Sebelius.  t  w'sh  for  Keith  and 
his  wife,  Bette,  and  all  of  his  fam'lv,  the 
verv  best  that  the  future  can  hold. 

Mr.  WINN.  I  thank  the  gentleman 
ard  yield  to  the  gentleman  from  Mary- 
land. 

Mr.  BAUMAN.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  from  Kansas  yield- 
ing to  me.  I  want  to  join  in  this  tribute 
wh'ch  is  so  richlv  deserved  bv  our  col- 
leaeue,  the  gentleman  from  Kansas. 

There  have  onlv  been  in  the  history 
of  the  United  States  some  12,000  men 
and  women  who  have  served  in  the  Con- 
gress of  the  United  States  and  they  all. 


I  am  sure,  in  their  own  way,  have  made 
their  mark  on  their  colleagues  and  es- 
tablished a  record  which  has  lived  on 
after  they  have  gone.  Much  of  the  very 
distinguished  record  that  Keith  has 
compiled  has  been  laid  before  you  in  pre- 
vious remarks  tonight. 

I  wanted  to  address  a  somewhat  differ- 
ent experience  I  have  had  with  him.  That 
is,  as  one  human  being  in  this  Congress 
who  treats  his  fellows  with  respect  and 
who  Is  in  every  sense  a  very  gentle  man. 
I  have  served  with  him  on  the  Committee 
on  Interior  and  Insular  Affairs  and 
on  the  Subcommltee  on  National  Parks. 
I  remember  one  instance  when  I  tried  to 
explain  to  him  a  matter  regarding  the 
Assateague  seashore  that  Is  located  in 
my  district,  in  part,  and  I  could  not 
really  tell  him  that  much  about  it  be- 
cause he  had  already  been  there.  He 
knew  how  big  the  mosquitoes  were  in  the 
summertime,  he  had  seen  the  sand  dunes, 
and  few  of  us  perhaps  know  he  has 
traveled  all  over  these  United  States 
looking  at  the  proposed  national  parks, 
seeing  for  himself  what  needed  to  be 
done  in  legislation,  &s  the  gentleman 
from  Indiana  iMr.  Fithian)  Just  re- 
ferred to.  He  has  played  an  instrumental 
role  in  preserving  literally  hundreds  of 
thousands  of  acres  for  future  generations 
In  our  national  park  system.  With  it  all, 
he  has  been  very  much  the  country  he 
represents,  a  big  area  with  great  Ameri- 
cans in  this  heartland  of  America.  He 
has  come  here  and  treated  each  of  us 
with  a  kind  of  attitude  that  I  think  we 
would  all  like  to  foster.  There  are  not 
that  many  people  in  public  life  in  the 
rough  and  tumble  of  politics  who  are 
still  able  to  retain  the  kind  of  quality 
he  has  shown  since  the  first  day  he  came 
here.  I  owe  him  a  great  deal. 

When  I  first  ran  for  special  election  in 
1973, 1  was  surprised  to  open  an  envelope 
one  day  in  my  campaign  headquarters 
before  I  was  elected  to  Congress,  and 
there  was  a  check  frcm  Keith  Sebelius, 
hoping  that  I  get  elected  to  Congress. 
That  is  the  greatest  tsmglble  support  that 
a  fledging  politician  can  ever  receive.  It 
was  a  small  kind  of  gesture  that  is  so 
typical  of  this  man.  He  wants  to  help 
others,  and  literally  In  his  career  he  hais 
helped  hundreds  of  thousands  of  Amer- 
icans in  his  own  district  and  many,  many 
more  thousands  perhaps  who  never  even 
knew  his  name.  He  will  be  remembered 
by  me  very  fondly  and  by  men  and 
women  on  both  sides  of  the  aisle  for  the 
very  enviable  record  that  will  serve  a-s 
his  monument  in  future  generations. 

Mr.  WINN.  Mr.  S-reaker.  I  yield  to  the 
gentleman  from  the  Virgin  Islands  <  Mr. 
Evans) . 

Mr.  EVANS  of  the  Virgin  Islands.  Mr. 
Speaker,  as  a  freshman  Member  of  the 
House  I  have  not  had  the  privilege  of 
knowing  KErrn  Sebelius  for  a  length  of 
time  but  in  the  very  short  time  that  I 
have  known  him  I  have  developed  the  re- 
spect and  admiration  so  eloquently  ex- 
pressed by  my  colleagues  here  in  the 
House.  My  only  regret  Is  that  the  time 
of  association  has  been  so  fhort.  I  cer- 
tainly want  to  associate  myself  with  the 
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remarks  of  others  and  to  wish  Keith 
and  his  wife  a  very,  very  happy  retire- 
ment 

Mr.  WINN.  Mr.  Speaker,  I  now  yield 
to  the  gentlemtm  from  California  (Mr. 

ROTSK). 

Mr.  ROYER.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielaing.  1  certajny  want 
to  commend  the  gentleman  for  taking 
this  special  order,  giving  us  an  opportu- 
nity to  say  a  few  words  about  our  good 
friend,  Kxith  Sebklius. 

Mr.  Speaker,  I  rise  to  join  a  host  of 
my  colleagues  to  pay  tribute  to  Repre- 
sentative Keiih  SEBELitrs.  who  is  retir- 
ing from  the  House  of  Representatives 
at  the  conclusion  of  the  96th  Congress. 

I  have  been  privileged  to  serve  as  a 
colleague  of  Keith's  for  only  a  short 
period  of  time,  this  being  my  first  term 
in  Congress.  However,  I  value  my  rela- 
tionship with  Keith,  both  personal  and 
professional,  and  count  it  as  being  among 
the  most  rewarding  that  I  have  had.  A 
gentleman  of  the  highest  caliber,  he  has 
provided  me  with  insight  and  expertise 
as  I  have  progressed  through  the  legis- 
lative process  of  the  96th  Congress. 

Through  all  of  the  strident  tones  and 
angry  debate,  he  has  stood,  calmly  and 
coolly,  as  an  island  of  reason  and  patient 
advocacy.  His  constituents  will  surely 
miss  his  abilities  and  representation  of 
their  interests  on  the  Agriculture  and 
Interior  Committees.  Surely  the  voters 
of  Kansas  have  been  tnily  and  ably 
served  during  Keith's  tenure. 

Mr.  Speaker,  I  count  myself  fortunat-^ 
to  have  known  and  served  with  Keith  as 
a  Member  of  Congress.  I  shall  miss  him. 
but  I  shall  perpetuate  his  legacy,  hope- 
fully, in  my  own  service  here. 

Keith,  good  luck  in  all  of  your  future 
endeavors — and  thanks  for  all  of  your 
dedicated  service.   Each  American  has 
benefited  from  your  many  fine  works. 
n  2000 

Mr.  WINN.  I  thank  the  gentleman. 

Mr.  HANSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WINN.  I  will  be  glad  to  yield  to 
the  gentleman  from  Idaho. 

Mr.  HANSEN.  Mr.  Speaker.  I  wish  to 
commend  the  gentleman  in  the  well  for 
what  I  consider  to  be  a  fine  gesture  to 
a  fine  man  and  providing  the  opportu- 
nitv  to  all  of  us  to  have  th's  time  to  ex- 
press our  feelings  and  our  sentiments 
with  regard  to  our  good  friend,  Keith 
Sebelitts. 

I  know  Keith  as  "Mr.  Wheaf"  and 
"Mr.  Kansas."  He  has  been  "Mr.  Agricul- 
ture" in  many  respects  here  in  the  Con- 
gress of  the  United  States  I  am  going 
to  miss  the  bread  that  he  has  sent  out 
from  time  to  time.  He,  I  think,  has  been 
somewhat  BibUcal  in  helping  to  remem- 
ber the  adage  about  bread. 

I  feel  that  his  service  on  the  Interior 
and  Agriculture  Committees,  wh'ch  I 
had  the  privilege  of  serving  on  in  the 
1960's,  was  indicative  of  his  desire  not  to 
be  serving  in  flashy  capacities,  but  in 
those  substantial  capacities  where  vou 
buUd  a  nation,  you  build  the  roots  of  a 
nation  in  the  farms  and  In  the  growth  of 
the  natural  resources  and  the  develop- 
ment of  a  coimtry. 


I  think  that  KErm  is  known  among  all 
of  us  for  being  a  fine  and  always  natural 
person,  with  sound  convictions  and 
much  commonsense.  He  is  known  among 
his  friends  as  just  a  good  guy,  but  a  very 
capable  person,  and  we  are  going  to  miss 
him.  But,  he  has  left  his  mark  and  legacy 
in  many  great  accomplishments  which 
make  Kansas  and  the  Nation  and  all  of 
us  better  for  his  years  of  faithful  service 
as  a  Member  of  this  great  body,  the  Con- 
gress of  the  United  States. 

Mr.  WINN.  I  thank  the  gentleman. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
thank  the  gentleman.  I  certainly  com- 
mend him  for  taking  this  time  to  talk 
about  our  beloved  colleague,  Keith 
Sebelius. 

I  first  became  well  acquainted  with 
Keith  when  I  joined  the  House  Interior 
Committee,  on  which  he  has  served  for 
more  years  than  I;  and  I  quickly  learned 
about  his  dedication  to  our  National 
Park  System  and  the  fact  that  he  person- 
ally msde  it  a  point  to  go  around  and 
visit  as  many  units  of  the  National  Park 
System  as  he  could  all  across  the  coun- 
try, and  his  understanding  of  the  lore  of 
the  nationsd  parks  and  their  baclcground 
and  their  personal  characteristics. 

His  concern  that  we  make  this  the  best 
system  that  the  American  people  could 
possibly  have  permeated  everything  he 
did  on  the  National  Park  Subcommittee, 
of  which  he  was  the  ranking  RepubUcan. 

Of  course,  his  dedication  also  to  Amer- 
ican agriculture  and  the  interests  of 
fanners  was  not  something  that  you  had 
to  be  on  the  Agriculture  Committee  to 
understand.  I  remember  when  we  were 
dealing  with  the  Alaska  lands  legislation 
back  the  first  time  around,  which  was 
back  in  1978,  when  one  of  the  concerns 
of  Keith  was  to  make  sure  that  we  did 
not  impair  the  ability  to  develop  the  ag- 
ricultural potential  of  that  State,  which 
despite  its  climatic  extremes,  a  lot  of 
people  do  not  realize  L-t  one  of  the  poten- 
tially great  agricultural  producing  areas 
of  the  world. 

But.  beyond  all  that,  Keith  Sebelius 
IS  just  a  wonderful,  warm,  and  wise  hu- 
man being.  The  fact  that  he  is  of  a  dif- 
ferent political  psirty  than  some  of  the 
rest  of  us  did  not  make  any  difference 
in  the  wav  he  would  approach  problems 
that  had  the  interests  of  the  country  in- 
volved. He  was  a  patriot  first.  He  is  a 
patriot.  He  is  a  person  of  sensitivity 
and  of  intellect,  and  all  I  can  say  is  that 
although  we  are  going  to  misi.  him  ter- 
ribly on  the  committee.  I  know  that  the 
country  and  we  are  going  to  be  able  to 
call  upon  him  when  we  need  his  wisdom 
and  advice  for  many  years  to  come.  I 
hope  he  will  spend  some  time  coming 
around  here  so  that  we  can  take  ad- 
vantage of  his  knowledge  and  his 
thoughtfulness. 

I  appreciate  the  gentleman  from  Kan- 
sas giving  me  this  time  to  express  a  few 
thoughts  about  our  dear  friend,  Keith 
Sebeliits. 

Mr.  WINN.  I  thank  the  gentleman. 


Mr.  REQULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WINN.  I  yield  to  the  genUeman 
from  Ohio. 

Mr.  REQULA.  Mr.  Speaker,  I  would 
only  add  that  I  especially  cherish  my  2 
years  as  a  freshman  Member  of  this 
body.  I  was  appointed  to  the  House  In- 
terior Committee,  and  as  such  had  an 
opportunity  to  get  much  in  the  way  of 
good  advice  from  Keith  Sebelius.  To  me 
Keith  is  a  beautiful  man,  warm,  dedi- 
cated human  being,  a  person  who  cares 
for  his  family,  who  cares  for  his  commu- 
nity and  State  and  his  Nation.  We  will 
all  m.ss  him. 

Mr.  WINN.  I  thank  the  gentleman. 

Mr.  BUCHANAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BUCHANAN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  and 
for  taking  this  time.  It  has  not  been  my 
privilege  to  serve  on  a  committee  with 
Keith  Sebelius,  but  as  a  Member  of 
this  House  who  has  observed  him  day 
after  day  for  all  these  years,  as  someone 
who  is  more  aware  of  the  fact  that  as 
the  whole  is  equal  to  the  sum  of  its 
parts,  a  nation  is  equal  to  the  sum  of 
its  parts,  I  am  more  aware  that  Keith 
Sebelius  was  a  part  of  the  strength  and 
the  hope  of  this  Republic  both  in  his 
personal  life  and  to  each  of  us  as  a 
friend  in  his  public  life. 

He  has  been  a  credit  to  his  congres- 
sional district,  to  himself,  and  to  his 
country,  and  we  all  have  profited  from 
his  service  here.  We  shall  greatly  miss 
him.  but  I  would  like  to  express  ap- 
preciation to  the  people  of  his  district 
for  sharing  with  us  this  truly  fine  pub- 
lic servant,  an  American  of  whom  we 
can  all  be  proud. 

Mr.  WINN.  I  thank  the  gentleman. 
•  Mr.  RHODES.  Mr.  Speaker,  I  join  my 
colleagues  today  with  a  tinge  of  regret, 
that  one  of  our  esteemed  fellow  House 
Members  has  decided  to  leave  these  Halls 
in  which  he  has  served  for  a  dozen  years. 

Keith  Sebelius  came  to  the  91st  Con- 
gress, and  has  been  a  hard-working 
Member,  both  for  the  First  District  of 
Kansas  and  the  national  interest.  He 
has  represented  well  a  large  district,  the 
heart  of  America  s  wheat  bin.  His  home- 
town truly  is  the  heartland  of  America, 
being  just  a  few  miles  from  the  geo- 
graphical center  of  the  United  States.  It 
is  a  country  rich  in  the  history  of  Dodge 
City,  and  the  early  cattle  drives.  Today 
it  is  a  full-fledged  participant  in  our 
search  of  more  oil. 

Keith  Sebelitts  has  been  a  tireless 
worker  for  sensible  farm  legislation,  and 
for  a  coordinated,  workable  national  en- 
ergy poUcy.  It  has  been  my  privilege  to 
work  with  h'.m  over  the  past  12  years, 
and  I  have  found  him  to  be  affable,  rea- 
sonable, and  very  well  informed  on  leg- 
islative problems  and  processes.  As  mi- 
nority leader  over  the  past  6 '2  years,  I 
have  been  pleased  and  proud  to  have 
him  on  our  Republicsm  team  in  the 
House. 

I  know  that  we  will  miss  him  in  the 
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97th  Congress,  and  I  Join  colleagues  from 
both  sides  of  the  ais.e  in  wishing  him  a 
long,  fulfllhng  and  happy  retirement, 
and  future  success  in  whatever  endeavor 
he  turns  his  talents  and  energies  to  after 
leaving  the  House.* 

•  Mr.  KEMP.  Mr.  Speaker,  it  is  with 
sadness  that  I  rise  tonight  to  bid  fare- 
well to  my  good  friend  and  colleague, 
Mr.  Sebelius  from  Kansas.  Yet  I  know 
that  the  gentleman  from  Kansas 
reached  his  decision  to  retire  after  serv- 
ing his  country  in  the  House  of  Repre- 
sentatives for  12  years  after  much 
deliberation. 

In  his  six  terms  in  the  Congress,  Keith 
Sebelius  has  served  his  constituents  in 
the  First  District  of  Kansas  with  a  view 
toward  helping  the  farmers  of  Kansas 
and  the  Nation,  and  reducing  waste  in 
Federal  spending.  His  positions  in  favor 
of  reducing  the  tax  burden  on  the  Amer- 
ican public,  for  a  strong  defense,  and  for 
a  strong  American  posture  in  energy  pro- 
duction have  made  him  a  valuable  Mem- 
ber of  Congress. 

I  wish  him  well  in  his  new  life,  and  I 
extend  to  him  my  request  that  he  con- 
tinue to  provide  us  with  his  respected 
counsel  after  he  leaves  the  House  of 
Representatives.* 

•  Mr.  PICKLE.  Mr.  Speaker,  many 
people  think  a  lot  of  grandiose  things 
about  the  life  of  a  Member  of  Congress. 
They  recognize  it  is  a  great  honor  to 
serve.  They  think  we  go  aroimd  in  a 
blaze  of  glory,  relaxing  in  huge  ofiQces 
with  paneled  walls,  getting  served  by 
big  staffs,  driving  around  in  big  limos. 
Some  folks  figure  we  meet  a  few  times 
a  month  and  that  we  are  on  easy  street. 

But  nothing  could  be  further  from  the 
truth.  Members  of  Congress  have  eirly 
and  late  hours.  They  are  resigned  to  hard 
work,  long  hours  and  involvement  in 
projects  that  do  not  win  many  headlines. 

Most  of  the  time,  we  work  on  Individ- 
ual cases  or  problems.  We  listen  to  con- 
stituents, try  to  respond  to  complaints 
and  maintain  the  commitment  to  refiect 
the  concerns  of  our  Federal  Govern- 
ment to  the  needs  of  an  individual.  We 
do  not  go  aroimd  touting  our  hard  work 
in  this  area — it  is  something  expected 
of  us.  And  an  individual  problem  or  case 
does  not  belong  in  the  newspapers. 

Often,  the  real  work  done  around  here 
is  done  by  Members  truly  dedicated  to 
the  public  interest.  The  role  I  have  de- 
scribed has  been  filled  in  superior  form 
by  our  friend,  Keith  Sebelius  of  Kan- 
sas. Since  the  beginning  of  his  career  in 
1969,  Keith  has  been  a  quiet,  dignified 
voice  in  this  Chamber,  highly  respected 
by  his  colleagues  and  earnestly  sup- 
ported by  his  friends  and  constituents 
back  home. 

It  has  been  a  privilege  to  serve  with 
Keith  Sebelius.  Never  once  has  he  done 
anything  that  did  not  meet  with  the  ap- 
proval of  his  colleagues  and  constitu- 
ents. 

As  an  attorney,  Keith  has  followed 
the  operations  of  Congress  in  a  scholarly 
manner.  As  a  Representative  of  a  farm- 
ing State,  Keith  has  gained  power  and 
credibilitv  in  the  Agriculture  Committee, 
so  crucial  to  the  daily  lives  of  his  people. 

If  you  were  to  sit  down  with  some 
paper  and  a  No.  2  pencil  and  were  asked 


to  epitomize  the  best  of  Congress,  featur- 
ing hard  work  and  respect  and  talent, 
your  final  product  would  be  a  Kxith 
Sebeuub. 

We  will  miss  this  outstanding  man, 
but  we  wish  him  well  in  future  pur- 
suits.* 

•  Mr.  ABDNOR.  Mr.  Speaker,  back  in 
South  Dakota  we  place  a  very  high  stock 
In  our  neighbors.  There  is  no  greater 
blessing  than  a  good  neighbor,  and  this 
Is  true  in  Congress  no  less  than  in  South 
Dakota. 

One  of  the  very  beat  neighbors  any- 
body could  ever  have  is  Kepth  Sebelius, 
and  he  has  been  a  good  neighbor  and 
good  friend  to  me  since  before  I  came  to 
Congress. 

I  first  met  Keith  when  I  came  to 
Washington  for  a  candidate's  campaign 
school. 

Keith  recognized  me  for  the  congres- 
sional greenhorn  I  was  and  took  me  in 
tow.  He  was  determined  to  try  and  make 
something  of  me  as  a  Congressman  and 
has  kept  at  it  ever  since. 

Since  my  election  Keith  and  I  have 
been  oflQce  neighbors  on  the  second  floor 
of  the  Longworth  Building.  The  first  2 
years  we  were  on  the  same  corridor,  and 
I  can  remember  the  feelings  we  both 
shared  when  it  turned  out  that  we  were 
the  only  RepubUcans  on  that  corridor 
surviving  the  election  of  1974. 

Ketih  Sebelius'  district  and  mine  are 
among  the  largest  wheat  producing  areas 
in  the  United  States.  His  able  service  on 
the  House  Agriculture  Committee  has 
benefited  not  only  his  district  but  all  of 
rural  America.  His  Insights  and  advice 
on  agricultural  issues  have  had  a  singu- 
lar expertise  which  have  earned  him  the 
respect  and  admiration  of  his  colleagues 
on  both  sides  of  the  aisle.  The  same  can 
be  said  of  his  service  on  the  Interior 
Committee. 

Keith  has  always  talked  about  going 
back  to  Kansas  and  practicing  law  with 
his  sons.  While  we  all  greatly  respect  his 
desire  and  realize  how  richly  he  has 
earned  this  privilege,  we  are  going  to 
miss  him  here  In  the  Congress. 

Like  the  rest  of  my  colleagues.  I  am 
going  to  miss  this  good  neighbor  from 
Kansas.* 

*  Mr.  YATRON.  Mr.  Speaker,  I  join 
with  the  many  friends  and  admirers  of 
Congressman  Keith  O.  Sebelius,  in 
paying  tribute  to  a  man  who  is  recog- 
nized by  his  colleagues  and  constituents 
as  an  individual  of  unparalleled  integ- 
rity, respect,  and  leadership. 

I  have  had  the  privilege  and  honor  of 
knowing  Keith  for  12  years.  We  began 
our  service  in  the  House  of  Representa- 
tives together  and  through  the  years  he 
has  always  commanded  by  greatest  ad- 
miration and  respect.  For  Ketih,  his 
efforts  on  behalf  of  the  people  of  the 
First  Congressional  District  of  Kansas, 
have  been  a  labor  of  caring.  He  has  al- 
ways given  freely  of  his  time,  talent,  and 
energy  to  make  life  richer  and  more  re- 
warding for  his  constituents  and  the 
American  people. 

It  is  Indeed  fitting  that  we  should 
honor  this  outstanding  legislator  for  his 
years  of  service  in  the  House.  I  know 
that  all  my  colleagues  in  the  U.S.  Con- 
gress will  join  me  in  wishing  him  the 
very  best  In  the  years  to  come.  It  has 


been  my  privilege  to  have  worked  with 
h.m  and  to  know  him.  He  will  be  sorely 
missed  when  he  retires  at  the  end  of  the 
96th  Congress.* 

*Mr.  DERWINSKI.  Mr.  Speaker.  I 
would  hke  to  join  with  my  colleagues  in 
paying  a  well-deserved  tribute  to  Ketth 
Sebelius,  who  will  be  leaving  the  Con- 
gress at  the  close  of  this  session.  We 
have  been  fortunate  to  have  Keith  sis  a 
colleague  and  to  benefit  from  his  ex- 
traordinary legislative  ability. 

During  his  12  years  in  Congress,  Keith 
has  served  the  people  of  Kansas'  First 
District  with  dedication  and  great  dis- 
tinction. He  is  stepping  down  from  his 
duties  here  in  Congress  knowing  that  he 
has  served  well  and  contributed  sig- 
nificantly to  the  legislative  process. 

Kettk  Sebelius  has  distinguished 
himself  as  a  man  of  Integrity  and  ability 
and  he  has  been  a  champion  for  the 
State  of  Kansas,  and  for  the  Nation.  His 
work  on  the  Agriculture  Committee  has 
done  much  to  revitalize  governmental 
programs  in  rural  areas,  and  he  has 
played  a  major  role  in  the  consideration 
and  passage  of  legislation  that  would 
benefit  the  farmer.  His  efforts  and 
achievements  on  the  Interior  and  Insu- 
lar Affairs  Committee  are  also  of  special 
significance. 

My  wife,  Pat  joins  me  in  wishing  Lou 
and  Bette  and  their  family,  health,  hap- 
piness, and  good  fortune  in  the  years 
ahead.  Keith  will  be  greatly  missed  by 
all  his  friends  in  the  House.  I  certainly 
hope  that  his  future  brings  only  the 
best.* 

*Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  would  like  to  join  my  col- 
leagues in  the  House  in  their  recognition 
of  the  distinguished  career  of  Kxim 
Sebelius.  As  a  Representative  from  n 
rural  area  of  New  York  State,  I  would 
like  to  express  the  appreciation  of  mv 
numerous  constituents  engaged  in  ag- 
riculture and  the  food  Industry  for  the 
outstanding  leadership  that  Keith  Se- 
belius has  provided  as  the  ranking  mi- 
nority member  of  the  House  Agriculture 
Committee.  His  reasoned  and  responsible 
advocacy  of  American  agriculture  has 
been  a  boon  to  farmers  throughout  our 
country.  He  has  always  been  available 
to  share  his  rich  expertise  in  agriculture 
with  his  colleagues  in  the  House. 

When  I  first  arrived  in  Washington, 
Keith  was  one  of  the  senior  Members 
who  was  always  ready  to  help  acquaint 
new  Members  with  the  rules  of  the 
House  and  the  Washington  scene  gen- 
erally. I  am  honored  to  say  I  consider 
Keith  Sebelius  a  personal  friend.  He  is 
one  of  those  rare  individuals  that  has 
the  ability  to  make  the  day  seem 
brighter  with  a  greeting,  a  smile  and  his 
generally  upbeat  attitude. 

He  will  be  missed.* 

*  Mr.  WALKER.  Mr.  Speaker,  I  would 
like  to  join  with  my  colleagues  in  pay- 
ing respect  to  Congressman  Keith  O. 
Sebelius  of  Kansas,  who  has  announced 
his  retirement  from  the  House  of  Repre- 
sentatives at  the  end  of  the  96th 
Congress. 

It  has  been  a  distinct  privilege  and 
honor  for  me  to  serve  with  Keith  these 
past  4  years:  however,  prior  to  my  elec- 
tion to  the  Congress.  I  was  well  aware 
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of  his  election  as  Congressman  from 
irttn«ftj»  and  his  service  in  the  Congress, 
inasmuch  as  I  was  an  employee  of  the 
House  when  he  arrived  on  the  national 
scene. 

KxTTH  Sebelpcs  Came  to  Congress  in 
1968,  bringing  sound  judgment  and  wis- 
dom along  with  his  staunch  Republican 
conservatism.  Unlike  many  Members  of 
Congress,  Kcrrn  SEssLrns  says,  a  lot  of 
people  did  not  urge  him  to  run  for  public 
office.  He  had  always  felt  he  was  destined 
for  c(Hnmunity  service,  and  after  serv- 
ing as  city  councilman,  city  attorney. 
and  mayor  of  his  hometown  of  Almena. 
E^ans.,  he  went  into  county  government 
as  county  attorney  of  Norton  County, 
Kans. :  then  to  the  Kansas  State  Senate 
where  he  served  for  6  years. 

The  U.S.  House  of  Representatives 
was  simply  the  next  step  for  him  to  take. 
After  12  years  of  serving  Kansas,  most 
effectively  as  the  ranking  minority  mem- 
ber of  the  House  Agriculture  Committee 
and  a  member  of  the  Interior  and  In- 
sular Affairs  Committee,  Keith  could 
have  remained  in  the  Congress  indefi- 
nitely, judging  from  the  loyalty  of  the 
constituency  he  represents  and  his  vot- 
ing record:  however,  a  few  months  ago, 
his  doctors  told  him  he  had  cancer. 
Immediately  Ketth  announced  that  he 
would  not  seek  reelection. 

It  is  with  great  thanlcsglving  that  I 
understand  that  after  treatment,  Keith 
has  been  given  a  clean  bill  of  health,  but 
he  insists  that  now  is  the  time  for  him 
to  retire  and  return  to  his  family  and 
his  law  practice.  He  has  always  dreamed 
of  practicing  law  with  his  two  sons. 
Gary  and  Doug,  and  since  Doug  has 
already  hung  out  his  shingle  in  the 
Sebeltds  hometown,  Keith  will  soon 
realize  at  least  part  of  his  dream. 

Tliose  of  us  who  have  worked  with 
Keith  will  miss  his  enthusiastic  and 
practical  approach  to  problems.  His  well- 
known  goal  of  helping  make  government 
more  responsive  to  the  needs  of  rxiral 
America  has  been  reflected  in  his  work 
with  agriculture,  small  business,  and  oth- 
er programs  that  apply  to  Kansas.  How- 
ever, his  fiscal  conservatism  has  served 
us  all  well  as  he  has  supported  cut-backs 
in  wasteful  governmental  programs  af- 
fecting the  entire  country.  Keith  has  re- 
ceived five  Watchdog  of  the  Treasury 
awards  from  the  National  Association  of 
Businessmen  for  his  insistence  on  bal- 
ancing the  budget  and  doing  away  with 
unproductive,  wasteful  programs. 

Other  awards  presented  to  Keith  con- 
sist of  the  Wheat  Man  of  the  Year  award 
frwn  the  Kansas  Association  of  Wheat- 
growers  In  1975,  and  five  Man  of  the  Year 
awards  from  the  National  Federation  of 
Independent  Business  for  service  to 
small  businessmen  in  his  State. 

It  will  be  difficult,  if  not  impossible,  for 
anyone  to  step  into  Keith  s  shoes  and 
do  the  tremendous  job  he  is  doing  for  his 
State  and  the  Nation.  He  will  indeed  be 
sorely  missed  by  his  many  friends  in 
Washington  and  on  Capitol  Hill — partic- 
ularly by  me,  who  witnessed  his  arrival, 
his  good  works,  and  now  his  departure — 
but  he  returns  to  Kansas  with  our  very 
best  wishes  for  continued  good  health 
and  a  long  life  sihead  to  do  so  many  of 


the  things  he  feels  he  is  "destined"  to 
do.* 

•  Mr.  GOODLINO.  Mr.  Speaker,  it  is 
with  regret  that  I  note  the  forthcoming 
retirement  of  my  colleague  from  Kfinsas, 
Keith  Sebelitts.  His  departure  creates  a 
space  that  will  be  difficult  to  fill.  Keith 
has  given  12  years  of  hard  work  to  the 
people  of  Kansas,  to  the  Congress,  and  to 
this  country.  As  a  member  of  the  Agri- 
culture and  Interior  Committees  he  has 
effectively  dealt  with  numerous  issues 
facing  the  House,  while  placing  special 
emphasis  on  programs  concerning  food 
safety  regulations,  agriculture  disaster 
relief,  rural  development,  national  parks, 
water  resources,  and  commodity  price 
supports. 

His  leadership  will  be  sorely  missed.  It 
has  been  an  honor  and  a  pleasure  to 
serve  with  Keith,  and  I  wish  liim  well  in 
all  future  endeavors.* 

•  Mr.  LEE.  Mr.  Speaker,  it  is  with  regret 
that  I  note  the  retirement  of  my  col- 
league Representative  Keith  G.  Sebe- 
Lius  from  six  terms  of  dedicated  service 
to  the  people  of  the  United  States  in 
the  House  of  Representatives.  As  a 
champion  of  conservation.  Representa- 
tive Sebelius  was  a  continual  source  of 
inspiration  for  those  of  us  involved  in 
the  struggle  to  protect  the  natural  en- 
vironment from  decay  and  destruction. 
His  leadership  in  the  effort  to  restore 
and  continue  the  rural  environment  con- 
servation program  as  well  as  his  role  in 
establishing  one  of  the  first  Youth  Con- 
servation Corps  Project  is  highly  com- 
mendable. 

Representative  Sebelius'  active  con- 
cern for  the  farmer  and  till  aspects  of 
rural  life  was  staunchly  reflected  in  his 
legislative  program.  His  attentiveness  to 
the  needs  of  the  American  farmer  and 
the  environment  was  likewise  reflected 
in  his  diligent  performance  on  both  the 
House  Committee  on  Agriculture  and 
the  Interior  Committee.  With  the  retire- 
ment of  Congressman  Sebelius,  we  are 
not  only  losing  a  colleague  and  friend, 
but  the  American  people  are  losing  a 
dedicated  and  faithful  public  servant. 

I  join  with  my  colleagues  in  wishing 
Keith  Sebeltos  a  happy  and  healthy  re- 
tirement.* 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  it  has  been  my  privilege  to  serve 
in  this  august  body  with  our  colleague 
Keith  Sebelius  during  his  12  years  of 
service,  as  well  as  sharing  a  spot  on  the 
House  Committee  on  Interior  and  In- 
sular Affairs  for  several  years,  and  I 
am  pleased  to  join  in  this  much  de- 
served tribute. 

Keith  has  served  his  country  well — 
in  the  military  and  at  the  local.  State, 
and  Federal  levels  of  government.  His 
contituents  in  Kansas'  First  Congrres- 
sional  District  will  miss  his  fine  repre- 
sentation, but  the  dedication  and  dili- 
gence he  displayed  in  the  performance 
of  his  duties  has  set  a  fine  example  for 
all  of  us,  as  weU  as  for  his  successors. 
He  has  been  a  public  servant  in  the 
highest  tradition  and  I  have  been  proua 
to  count  him  among  my  friends. 

Although  I  know  they  are  anxious  to 
return  home  to  Kansas,  we  hate  to  see 
them  leave.  My  wife  Albra  and  I  think 


the  world  of  Keith  and  Bette  and  we 
surely  will  miss  them,  but  we  want  to 
wish  them  the  best  of  everything.  Good 
luck,  Keith  and  Bette,  in  whatever  the 
future  holds  for  you.  You  deserve  it.* 

•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  it  is  with  mixed  emotions  that 
I  learned  that  my  good  friend,  Keith 
Sebelius  has  announced  his  retirement 
from  the  U.S.  Congress.  First,  I  shall 
personally  miss  him  as  a  true  friend. 
On  the  other  hand,  I  wish  for  him  and 
his  family  many  years  of  health  and 
happiness  for  he  certainly  is  entitled  to 
a  well-earned  rest. 

As  many  Members  know,  I  am  chair- 
man of  the  Subcommittee  on  Tobacco. 
During  the  selection  of  the  subcommit- 
tees, we  had  a  rather  difficult  time  secur- 
ing the  necessary  number  of  Members 
from  the  minority  side  to  complete  this 
subcommittee.  Being  the  fine  gentle- 
man that  he  is,  he  agreed  to  serve  on 
this  subcommittee,  and  as  we  all  know 
he  has  no  direct  interest  whatsoever  in 
the  agricultural  product  known  as  to- 
bacco. But  during  his  tenure  on  this 
subcommittee,  I  found  few  if  any  Mem- 
bers more  loyal  or  interested  than  my 
good  friend,  Congressman  Sebelius.  It 
became  necessary  to  hold  a  series  of 
hearings  in  three  or  four  Southern 
States,  and  he  attended  each  and  every 
one.  and  made  a  most  favorable  impres- 
sion on  all  with  whom  he  came  Into 
contact. 

In  addition  to  what  I  consider  a  seri- 
ous loss  to  the  U.S.  Congress,  the  peo- 
ple who  he  represents  from  the  great 
State  of  Kansas  shall  miss  his  dedica- 
tion to  constantly  trying  to  improve  the 
income  and  status  of  the  American 
farmer. 

In  closing,  I  just  want  to  personally 
thank  Congressman  Sebelius,  first  for 
his  friendship,  and  most  especially  his 
understanding  of  all  agricultural  prob- 
lems. Again,  to  him  and  his  family, 
much  happiness  in  the  years  ahead.* 

•  Mr.  COUGHLIN.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  have  this  opportunity 
to  acknowledge  the  retirement  of  my 
friend,  the  Honorable  Keith  G.  Sebelius, 
from  the  House  of  Representatives.  We 
began  our  Congressional  careers  together 
12  years  ago. 

While  diligently  serving  the  First  Con- 
gressional District  of  Kansas  for  12  years, 
KEriH  sought  to  give  rural  America  a 
stronger  voice,  by  advocating  legislative 
programs  that  dealt  with  agriculture, 
small  business  and  senior  citizens.  His 
success  in  formulating  these  programs 
was  far-reaching,  and  Keith  appropri- 
ately became  heralded  as  the  champion 
of  the  farmer  suid  rural  interests. 

As  a  representative  from  the  Nation's 
largest  wheat  producing  district,  Keith 
contributed  his  expertise  to  the  House 
Committee  on  Agriculture,  as  the  ranking 
minority  member  of  the  Livestock  and 
Grains  Subcommittee,  and  also  by  serving 
on  the  Family  Farm  and  Rural  Develop- 
ment Subcommittee.  He  formed  an  in- 
tegral part  of  these  committees  and  au- 
thored important  farm  legislation. 

Keith's  concerns  did  not  end  with  rural 
America.  Another  of  his  interests,  con- 
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servatlon,  was  exemplified  by  his  service 
on  the  Interior  Committee,  as  the  ranking 
minority  member  of  the  National  Park 
and  Insular  Affairs  Subcommittee,  and 
as  a  member  of  the  new  Subcommittee 
for  Pacific  Affairs. 

As  an  advocate  for  conservation,  Keith 
sought  to  restore  and  continue  the  rural 
environmental  conservation  program, 
and  was  also  a  major  factor  in  locating 
one  of  the  first  Youth  Conservation  Corps 
projects  at  Fort  Hays  State  University. 

I  must  say  that  the  presence  of  our 
friend  from  Kansas,  Ketih  Sebelius,  will 
greatly  be  missed  in  the  House.  I  will 
personally  feel  the  loss  of  a  special  friend, 
as  well  as  a  fine  Congressman,  His  serv- 
ice, knowledge  and  his  commitment  to 
his  coiistituents  are  qualities  that  we,  as 
other  Members  of  the  House,  will  remem- 
ber him  for,  and  seek  to  emulate.* 

*  Mr.  LOEFFLER.  Mr.  Speaker,  Keith 
Sebelius  has  served  both  his  constitu- 
ency in  Kansas  and  this  body  with  great 
distinction.  He  has  devoted  his  career  to 
the  furtherance  of  the  agricultural  in- 
dustry in  this  country,  and  to  the  preser- 
vation of  our  great  public  lands.  I  know 
I  speak  for  all  of  my  colleagues  when  I 
say  he  will  be  sorely  missed  in  the  House 
of  Representatives.  I  wish  him  God- 
speed.* 

*  Mr.  COELHO.  Mr.  Speaker,  the  retire- 
ment of  Keith  Sebelius  is  a  great  loss 
for  this  body,  for  the  House  Agriculture 
Committee  and  for  the  fine  people  of  the 
First  Congressional  District  of  Kansas. 
Keith  has  always  been  a  special  asset  to 
the  House  membership.  I  have  admired 
the  deep  concern  he  has  had  for  his  con- 
stituents, particularly  those  with  prob- 
lems in  the  agricultural  sector,  the  back- 
bone of  his  State's  economy.  The  con- 
stituents which  he  so  ably  represents 
have  been  fortunate  to  have  a  man  of  his 
caliber  here  in  Washington. 

I  was  a  Capitol  Hill  staffer  when  Keith 
was  elected  12  years  ago.  I  was  impressed 
then,  and  remain  so  today,  with  the  way 
he  goes  about  his  business  in  a  quiet  im- 
assuming  way. 

As  a  member  of  the  House  Agriculture 
Committee,  Keith  has  made  important 
contributions  to  the  benefit  of  all  Amer- 
icans. I  wish  Keith  the  very  best  in  the 
years  ahead.  He  may  no  longer  be  with 
us  in  this  Chamber,  Mr.  Speaker,  but  his 
Impression  has  been  indelibly  set.* 

*  Mr.  LENT.  Mr.  Speaker,  it  is  with 
great  pride  that  I  join  many  of  my  col- 
leagues in  paying  tribute  to  the  distin- 
guished service  of  our  colleague  from 
Kansas,  Keith  Sebelius.  We  all  were 
sorry  to  hear  that  Keith  has  announced 
his  retirement  from  the  House  of  Rep- 
resentatives at  the  end  of  the  96th  Con- 
gress. It  has  been  an  honor  to  have 
served  in  the  House  with  Keith.  I  am 
sure  I  share  the  sentiments  of  consti- 
tuents he  has  served  in  the  First  Con- 
gressional District  of  Kansas  and  those 
with  whom  he  worked  in  the  House  of 
Representatives  when  I  say  that  Keith 
will  be  missed. 

Mr.  Speaker,  Keith's  strong  commit- 
ment to  his  First  Congressional  District 
of  Kansas  and  to  the  Congress  of  the 
United  States  has  been  a  source  of  ad- 
miration and  inspiration  to  all  of  his  col- 
leagues. 


The  theme  of  Keith's  six  terms  in  of- 
fice has  been,  "Be  fair  to  the  farmer,  he 
is  the  backbone  of  the  United  States," 
a  fitting  theme  for  the  Nation's  largest 
wheat  producing  district.  Appropriately, 
he  is  a  member  of  the  House  Committee 
on  Agriculture  and  ranking  minority 
member  of  the  Livestock  and  Grain  Sub- 
committee. He  has  played  an  important 
role  in  structuring  farm  legislation,  au- 
thorizing many  amendments  to  farm 
bills  and  sponsoring  important  farm  leg- 
islation. In  addit  on.  Congressman 
Sebelius'  membership  on  the  House  In- 
terior Committee,  where  he  became  a 
member  of  the  National  Parks  and  In- 
sular Affairs,  afforded  the  opportunity  to 
further  his  keen  interest  in  conservation 
and  development  of  the  National  Park 
System. 

Keith  has  committed  himself  to  the 
goal  of  making  the  Government  more 
responsive  to  the  needs  of  rural  Ameri- 
ca. Congressman  Sebelius'  dedicated 
service  has  not  gone  unnoticed  in  his 
district.  In  appreciation  of  his  efforts, 
SsBEUus  has  received  the  Wheat  Man  of 
the  Year  Award  from  the  Kansas  wheat - 
growers  in  1975.  He  has  received  five 
Watchdog  of  the  Treasury  awards  from 
the  National  Association  of  Businessmen 
and  five  Man  of  the  Year  Awards  from 
the  National  Federation  of  Independent 
Businessmen  for  service  to  small  busi- 
nessmen in  Kansas. 

Mr.  Speaker,  I  know  my  colleagues 
join  me  in  saluting  Keith  Sebelius  for  a 
job  well  done.  We  will  miss  Keith  but  we 
hope  that  he  and  his  lovely  wife,  Bette, 
may  enjoy  the  most  pleaisant  of  retire- 
ment years.  When  Keith  reflects  on  his 
many  years  of  devoted  service  to  his 
country,  may  he  enjoy  the  feeling  of 
pride  and  satisfaction  that  stems  from 
total  commitment  to  one's  work.* 
*  Mrs.  HECKLER.  I  am  pleased  to  add 
my  remarks  in  honor  of  our  colleague 
from  Kansas,  Keith  Sebelius.  Keith's 
legislative  record  speaks  for  Itself.  Dedi- 
cation and  careful  concern  for  his  con- 
stituents and  for  the  Nation  have  been 
hallmarks  of  his  work  in  Congress  for  the 
past  12  years.  In  addition  to  a  long  and 
distinguished  career  as  a  legislator,  we 
are  all  familiar  with  Keith's  warmth, 
good  nature,  wit  and  kindness.  I  have 
had  the  privilege  of  serving  with  Keith 
on  the  Agriculture  Committee  for  many 
years,  and  I  can  recollect  many  a  hear- 
ing where  a  wise  and  cheerful  comment 
from  Keith  broke  the  tension,  saved  the 
day  or  brought  forth  a  smile  or  a  chuckle 
from  his  weary  colleagues. 

In  June  of  last  year,  I  was  invited  to 
spend  a  few  days  in  Kansas  as  uart  of  a 
project  sponsored  by  the  KansM  Farm- 
City  Coimcil.  Keith  arranged  for  me  to 
be  a  guest  of  a  most  delightful  and 
knowledgeable  couple,  Earl  and  Ernestine 
Hayes.  I  learned  more  about  Kansas 
farming  from  these  fine  people  than  any 
number  of  briefings  with  officials. 

One  storv  captures  a  facet  of  Keith's 
character  that  would  make  his  constitu- 
ents particularly  proud  and  happy.  Dur- 
ing a  debate  on  agricultural  policy  hear- 
ings, Keith  pointed  out  that  people  from 
the  East  just  did  not  understand  the 
problems  of  the  wheat  farmers.  He  said 
that  easterners  were  always  on  diets  and 


consequently  did  not  eat  enough  brekd. 
While  dieting  is  good  for  the  waistline,  ho 
pointed  out,  it  certainly  was  not  good  for 
the  Kansas  wheat  farmers.  He  suggested 
that  if  we  would  just  muss  the  rolls  a 
little  bit.  literally  break  the  bread,  even 
if  we  did  not  eat  it,  his  constituents 
would  not  have  to  bear  the  brunt  of 
America's  dieting  mania. 

ELeith  makes  an  effort  to  see  the  amus- 
ing side  of  many  difficult  situations  and 
makes  us  see  the  less  serious  side  of  our- 
selves. 

Congress  will  miss  his  balancing  per- 
spective. We  will  miss  his  charm.  As  the 
old  saying  has  it,  "Happiness  is  the  nat- 
ural fiower  of  duty."  I  cannot  think  of  a 
person  who  has  brought  both  these  qual- 
ities to  Congress  in  a  finer  way  than 
Ketth  Sebelius.* 

*  Mr.  cO/iRADA.  Mr.  Speaker,  I  am 
happy  to  join  my  colleagues  in  honoring 
a  proud  and  distinguished  son  of  Kansas 
who  has  served  his  district  and  Ms  State 
with  great  dedication  over  the  past  12 
years,  our  friend  Keith  Sebelius 

I  have  had  the  privilege  of  serving  with 
Keith  on  the  Interior  and  Insular  Af- 
fairs Committee  where  he  has  been  the 
ranking  member  of  the  Subcommittee  on 
National  Parks  and  Insular  Affairs.  In 
that  capacity,  he  has  been  very  Instru- 
mental in  legislation  which  directly  af- 
fects Puerto  Rico  and  the  territories. 
Puerto  Rico  has  been  fortunate  in  having 
such  a  good  friend  and  he  will  be  sorely 
missed. 

In  an  area  of  closer  and  greater  inter- 
est to  Keith,  he  served  on  the  House 
Committee  on  Agriculture  where  he  is 
the  representative  of  the  Nation's 
largest  wheat-producing  district.  His 
leadership  and  work  on  farm  legislation 
has  been  consistent  and  valuable.  At  a 
time  when  we  are  specially  aware  of  the 
tremendous  problems  and  vulnerability 
of  the  farmer  to  the  cruelties  of  the 
weather,  Keith's  office  motto  of  "Be  fair 
to  the  farmer,  he  is  the  backbone  of  the 
Nation,"  becomes  particularly  poignant. 

We  wish  Keith,  and  his  wife  Bette, 
the  best  of  health  and  happiness  back 
home.  When  Kansas  becomes  too  cold 
and  windy  during  the  winter,  Keith 
should  remember  that  the  beautiful 
beaches  and  balmy  weather  of  Puerto 
Rico  will  always  be  there  to  welcome 
him.  We  would  be  ver>'  happy  to  see  him 
down  there* 

*  Mr.  KELLY.  Mr.  Speaker,  I  rise  in 
respect  for  the  gentleman  from  Kansas. 
Protocol  demands  that  important  people 
sit  at  the  head  of  the  table.  But  protocol 
sometimes  comports  with  the  natural 
order  of  things  as  it  has  on  the  House 
Agriculture  Committee.  There  our  col- 
league sits  at  the  head  of  the  rostrum 
at  the  left  hand  of  the  ranking  minor- 
ity member.  And  that  is  as  it  should  be. 

Keith  Sebelius  has  been  a  good  col- 
league. 

He  is  a  steady  Member  of  Comn-ess 
who  meets  his  duty  as  he- sees  it  without 
waiver  or  excuse. 

He  conscientiously  on  every  occasion 
represents  the  people  of  his  district  and 
has  earned  the  right  to  be  csdled  friend 
of  the  farmer. 

The  farmers  are  losing  a  friend  in 
Congress.  We  are  losing  a  valued  col- 
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league.  But  Koth  and  Bette  are  getting 
something  they  have  earned:  Time  to 
enjoy  life.  And  that  too  is  as  it  should  be. 
We  are  better  Members  for  having 
served  with  hlm.» 

•  Mr.  PORSYTHE.  Mr.  Speaker,  I 
would  like  to  take  this  time  to  pay  tri- 
bute to  our  colleague  from  Kansas, 
KxTTB.  Skbeutts,  who  has  announced  his 
retirement  after  12  years  in  the  Hoiise 
of  Representative  at  the  end  of  the  96th 
Congress.  As  a  fellow  Member  of  the 
freshman  class  of  the  91st  Congress,  it 
has  been  an  honor  and  a  privilege  to 
serve  with  KsrrB.  Sharing  with  him  the 
common  interests  of  farming  and  con- 
servation, I  fully  appreciate  his  hard- 
working and  effective  participation  on 
the  House  Agriculture  and  Interior  Com- 
mittees and  on  the  floor  of  the  House. 
The  cltlaens  of  the  First  District  of  Kan- 
sas wUl  be  hard  pressed  to  find  such  an 
able  and  constructive  person  to  fill 
Kmth's  shoes  in  the  U.S.  Congress.* 

•  Mr.  LUJAN.  Mr.  Speaker,  Kansas  and 
the  Nation  will  both  lose  a  dedicated 
and  effective  statesman  when  my  close 
friend,  KzrrH  Sebklius,  retires  at  the 
end  of  the  96th  Congress. 

KxiTH  and  I  came  here  at  the  same 
time  in  the  91st  Congress  and  I  have 
had  the  good  fortime  to  serve  on  the 
Committee  on  Interior  and  Insular 
Affairs  with  him  for  the  past  10 ''2 
years.  His  previous  6  years  of  legislative 
experience  in  the  Kansas  State  Senate 
had  prepared  him  to  take  a  very  active 
and  effective  role  in  the  shaping  of  laws 
and  programs  so  vital  to  the  Western 
States,  and  his  knowledge  and  legisla- 
tive expertise  will  be  sorely  missed  on 
that  committee. 

No  Congressman  has  a  better  record 
for  close  service  to  his  district  and  his 
State  than  does  Kxith  SEBCLnrs,  but 
his  decade  of  service  in  this  body  has 
covered  a  far  broader  span  of  legisla- 
tion than  just  the  parochial  or  regional 
bills  affecting  the  West  and  Midwest. 
KxrtB's  indepth  grasp  of  the  core  Issues 
In  bills  of  national  and  international 
significance,  and  his  effectiveness  in 
delineating  and  debating  those  issues, 
have  placed  his  personal  stamp  on  hun- 
dreds of  laws  which  are  stronger  and 
better  because  of  his  work. 

While  I  deeply  regret  the  loss  of  such 
a  hard-working  colleague  who  could 
always  be  depended  upon  to  have  done 
his  homework,  I  am  even  more  deeply 
regretful  for  the  loss  of  a  highly 
esteemed  personal  friend.  But  I  am  cer- 
tain that  the  loss  is  temporary,  because 
I  cannot  believe  that  his  knowledge, 
expertise,  and  talent  for  government 
will  not  be  called  upon  for  further  serv- 
ice to  his  country,  whether  in  the  legis- 
lative or  executive  branch,  at  some  time 
in  the  future. 

In  the  meantime,  I  Join  my  colleagues 
in  saying,  "Well  done,  Keith."  for  his 
excellent  and  effective  work  in  the 
House  of  Representatives.* 

•  Mr.  MAZZOLI.  Mr.  ^leaker,  I  would 
like  to  join  with  other  Members  of  the 
House  in  commending  our  colleague  and 
friend  from  Kansas,  the  Honorable 
KoTH  O.  SiBKLrcrs,  who  has  decided  to 
retire  after  serving  in  the  House  with 
great  distinction  for  12  years. 


KxiTH  was  my  next  door  neighbor  in 
the  Longworth  Building  lor  several  years. 
He  was  as  thoughtful  and  helpful  a 
neighbor  as  he  is  a  thoughtful  and  help- 
ful Member  of  Congress. 

Keith  has  always  commanded  my  re- 
spect— indeed  the  respect  of  all  of  us — 
for  his  leadership  in  championing  the 
causes  of  conservation,  small  business, 
family  farm,  and  rural  interests. 

His  leadership  in  fiscal  conservatism 
and  his  dedication  to  the  farmer  will  be 
sorely  missed  by  the  Congress  in  these 
days  of  economic  imcertalnty. 

I  wish  Keith  and  his  family  the  best 
of  health  and  happiness  as  weU  as  suc- 
cess in  his  future  endeavors.  And,  I  hope 
he  will  ccwne  back  frequently  to  see  his 
old  friends  on  the  Hill.* 

*  Mr.  DRINAN  Mr.  Speaker,  the  many 
friends  of  Congressman  Keith  SEBEtrtTs 
both  in  the  Congress  and  throughout 
the  Nation  will  be  grateful  for  the  12 
years  of  devoted  service  wh'ch  he  has 
given  to  the  Congress  of  the  United 
States. 

He  had  already  finished  a  distin- 
guished career  before  he  came  to  the 
Congress.  He  was  a  graduate  of  the 
George  Washington  University  Law 
School  and  a  member  of  the  bar,  both  in 
Kansas  and  in  the  District  of  Columbia. 
He  practiced  law  in  Kansas  and  served 
the  public  as  city  coimcilman,  mayor, 
city  attorney,  and  coimty  attorney.  He 
was,  in  addition,  a  State  Senator  for 
6  years. 

Keith  had  also  distinguished  himself 
by  military  service  in  World  War  n  and 
in  the  Korean  conflict,  entering  as  a 
private  and  emerging  as  a  major. 

Coming  to  Congress  in  1969,  Keith 
has  served  with  great  devotion  and  dis- 
tinction on  the  Agriculture  and  Interior 
Committees. 

The  departure  of  Congressman  Keith 
Sebelius  diminishes  all  of  lis.  His  work 
and  his  accomplishments  over  12  years 
have  enriched  the  Congress  and  the 
country,  and  sdl  of  us  are  deeply 
grateful.* 

*  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  today  I  rise  to  pay  tribute  to 
my  distinguished  colleague  from  Kansas, 
the  Honorable  Keith  G.  Sebelius,  who  is 
retiring  after  12  years  of  service  to  us  and 
to  our  country.  Fortunately  I  have  been 
able  to  have  spent  12  of  my  22  years  in 
Congress  working  with  Keith.  His  dedi- 
cated career  as  an  ardent  supporter  of 
agricultural  interests  and  conservation 
has  deservedly  earned  him  his  title  as 
"Champion  of  the  Farmer."  The  House 
of  Representatives  will  surely  miss 
Keith  Sebelius  as  a  colleague  and  a 
friend,  and  the  great  services  he  has 
rendered  this  body.  He  is  a  Member 
whom  all  of  Kansas  and  all  of  the  coun- 
try can  be  proud* 

*Mr.  WHITEHURST.  Mr.  Speaker, 
when  I  came  to  Washington  with  the  91st 
Congress  in  January  of  1969,  one  of  my 
classmates  was  Keith  Sebelius  of  Kan- 
sas. Most  of  that  class  have  for  one 
reason  or  another  terminated  their  con- 
gressional careers.  Like  all  classes  that 
have  come  here,  the  91st  has  steadily 
shrunk. 

Fortunatelv,  we  have  had  Keith 
Sebelius  with  us  for  12  years.  His  con- 


tributions to  his  district,  his  State,  and 
the  Nation  have  been  substantial.  In 
agricultural  affairs,  he  has  been  tireless 
in  his  labor  on  behalf  of  the  American 
farmer.  He  has  endeavored  to  work  har- 
moniously with  several  administrations 
in  the  Department  of  Agriculture.  Aside 
from  Bill  Wampler,  the  ranking  minor- 
ity member  of  the  Agriculture  Commit- 
tee, no  one  has  had  more  of  an  influence 
on  my  thinking  in  agricultural  matters 
than  Keith. 

In  a  personal  sense,  I  lament  his  leav- 
ing. His  friendly  manner  and  lack  of  pre- 
tense have  made  him  one  of  the  easiest 
colleagues  in  the  House  to  work  with. 
Ketth  embodies  the  characteristic  vir- 
tues of  the  American  heartland :  Direct- 
ness, honesty,  and  a  down-to-earth  atti- 
tude. All  of  us,  not  only  in  the  91st  club 
but  senior  and  more  junior  Members 
alike,  wish  Keith  well  as  he  and  Bette 
return  home,  but  the  97th  Congress  will 
be  diminshed  by  his  absence.* 

*  Mr.  JACOBS.  Mr.  Speaker,  kindness, 
affability,  and  principles.  Those  are  some 
of  the  outstanding  qualities  of  our  col- 
league, Keith  SEBELias.  And  they  are 
some  of  the  reasons  Keith  will  be  sorely 
missed  as  he  retires  from  the  Congress 
at  the  end  of  this  year.  All  Members  of 
Congress  who  have  worked  with  him  wish 
him  well  and  are  in  his  debt  for  the 
enrichment  he  has  brought  to  our  lives 
on  Capitol  Hill.* 

*  Mr.  PEYSER.  Mr.  Speaker,  I  have  had 
the  opportunity  of  serving  on  the  Agri- 
culture Committee  in  the  past  with 
Keith  Sebelius.  There  was  certainly  no 
one  more  dedicated  to  representing  the 
agriculture  community  and  in  particular 
his  congressional  district  in  Kansas  than 
KEriH.  I  will  personally  miss  him  in  the 
next  Congress,  however,  I  know  that  he 
wUl  continue  in  his  own  way  to  serve  the 
people  he  has  represented  in  the  past.* 

*  Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  would  like  to  take  this  opportunity  to 
thank  the  gentleman  from  Kansas,  Larry 
Winn,  Jr.,  for  taking  this  special  order 
so  that  I,  along  with  the  rest  of  my  col- 
leagues can  pay  tribute  to  Keith  Se- 
belius of  Kansas,  who  has  announced  his 
plans  to  retire  to  the  brick  home  he  and 
his  wife  Bette  built  over  20  years  ago. 

As  the  ranking  minority  member  of 
the  National  Parks  and  Insular  Affairs 
Subcommittee,  Keith  hsis  paid  particular 
interest  in  legislative  matters  which  dealt 
directly  with  his  rural  western  Kansas 
district.  Throughout  his  12  years  of  serv- 
ice, he  has  been  associated  with  legisla- 
tion such  as:  The  historic  preservation 
program,  food  for  peace,  and  land  and 
water  conservation  legislation  in  fund- 
ing national  park  acquisition  and  out- 
door recreation  programs.* 

*  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
Keith  Sebelius'  retiring  from  Congress 
will  be  a  great  loss.  He  has  served  Kansas 
and  our  country  well.  Keith  has  been  a 
diligent  and  active  Member  during  his 
12  years  of  service  in  Congress. 

Certainly  the  wheat  farmers  have 
never  in  their  history  had  a  more  articu- 
late or  valiant  fighter  for  all  of  their 
causes.  If  there  was  any  issue  on  agri- 
culture on  the  floor,  Ketth  was  always 
in  the  middle  of  the  fight.  I  wiU  never 
forget   the   midnight  session   when   he 
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made  the  impassive  plea  to  eat  more 
bread  and  keep  that  wheat  growing.  I 
always  admired  Keith  because  on  the 
tough  votes  in  Congress  that  required 
courage,  he  was  always  there.  I  liked  him 
because  he  had  such  an  outgoing,  open 
character  that  personified  the  friendly 
Midwest. 

I  admired  his  outspoken  and  effective 
leadership  in  the  Republican  Policy 
Committee.  Everytime  he  spoke  out,  he 
knew  his  facts,  and  his  economics  were 
basic  and  fundamental. 

Losing  Keith  Sebelius  is  a  great  loss 
to  Congress.  His  spirit  and  infiuence  will 
stay  with  us  in  Washington  as  part  of 
the  finest  of  the  Ktuisas  tradition.* 
*  Mr.  BALDUS.  Mr.  Speaker,  one  of 
the  pleasures  that  I  have  had  while  serv- 
ing in  the  Congress  has  been  to  work 
with  my  good  friend  from  Kansas,  Keith 
Sebelius.  We  do  not  always  see  eye-to- 
eye,  but  we  have  always  enjoyed  working 
together. 

Of  coiu-se,  since  we  serve  on  the  House 
Agriculture  Committee  together,  we  have 
frequently  found  ourselves  to  be  in  agree- 
ment. Many  times  I  have  sat  at  commit- 
tee meetings  and  admired  Keith  for  the 
forthrightness  and  earnestness  with 
which  he  has  addressed  agricultural 
problems. 

Keith  has  always  been  known  for  his 
undying  devotion  to  improving  the  posi- 
tion of  his  grain  farmers.  In  fact,  he  has 
never  passed  up  an  opportunity  to  per- 
sonally press  Secretary  of  Agriculture 
Bob  Bergland  for  higher  target  and  loan 
prices. 

I  remember  one  time  in  particular. 
KEiTa  and  I  had  joined  Secretary  Berg- 
land on  a  mission  to  Southeast  Asia.  We 
were  talking  informally  with  one  of  our 
Japanese  hosts  about  the  pressures  that 
build  to  increase  Government  support 
prices.  Our  host  related  a  story  to  us 
about  a  Japanese  legislator  who  felt  so 
strongly  about  the  need  to  increase  the 
price  support  that  he  killed  himself  in 
protest.  The  Secretary  quickly  turned 
and  said,  "Keith,  if  you  are  really  serious 
abo'it  grain  supports  •  •  *." 

Of  course,  we  are  all  glad  that  Keith 
was  not  quite  that  serious.  Keith,  we 
will  miss  you  in  committee.  I  hope  you 
will  now  have  a  chance  to  reap  what  you 
have  sown.* 

*  Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  would  like  to  join  mv  many 
colleagues  in  paying  tribute  to  Keith 
Sebelius,  upon  his  retirement. 

He  will  be  missed  by  his  colleagues,  his 
many  friends,  but  especially  by  the  con- 
stituents he  has  served  so  well.  They  will 
have  a  hard  time  finding  a  man  of  his 
caliber  to  replace  him. 

I  have  had  the  privilege  of  knowing 
Keith  since  he  came  to  Congress  and 
have  worked  with  him  on  many  occa- 
sions for  the  benefit  of  the  American 
farmer  and  our  farming  communities. 
The  farmers  in  his  district,  and  in  the 
Nation  as  a  whole,  have  had  a  strong 
voice  for  agriculture.  I  know  that  his  In- 
terest in  agriculture  will  continue,  but 
those  of  us  who  will  continue  to  fight 

JZ.^    ^!f  ^^^  ^°^  our  agricultural 
communities  will  miss  him  sorely. 

Kefth  has  earned  the  respect  of  his 
colleagues  and  the  admiration  of  his 
constituents.  It  is  a  pleasure  for  me  to 


join  in  wishing  him  the  best  in  his  re- 
tirement.* 

*  Mr.  FUQUA.  Mr.  Speaker,  I  appreciate 
this  opportunity  to  add  my  comments 
on  the  career  of  our  colleague  Keith 
Sebelius  and  the  impact  his  presence 
has  had  on  this  body  and  on  many  of  us 
as  individuals. 

It  was  not  long  after  Keith  Sebelius 
arrived  in  Washington  at  the  start  of 
the  91st  Congress,  after  6  years  service 
in  the  Kansas  State  Senate  and  other 
contributions  to  his  native  State,  that  his 
diligent  attention  to  business  and  his  in- 
telligent approach  to  difficult  Issues 
started  earning  him  the  respect  of  mem- 
bers of  both  parties. 

As  a  Republican,  Ketth  Sebelius  rep- 
resents the  highest  and  best  traditions 
not  only  of  his  own  party,  but  of  the 
two  party  system. 

His  earnest  and  well  researched  argu- 
ments as  a  member  of  the  "loyal  op^wsl- 
tion"  have  never  failed  to  live  up  to  the 
standards  of  this  body. 

He  has  rejected  rhetoric  in  favor  of 
reason. 

He  has  spumed  sensationalism  in 
favor  of  scholarship. 

He  has  shunned  self-aggrandizement 
in  favor  of  service. 

Keith  Sebelius  has  been  a  man  for 
the  decade  and  it  was  a  diflflcult  decade. 

With  other  difficult  decades  ahead  we 
will  all  miss  his  presence  and  his  con- 
tributions, but  he  has  served  well  and 
deserves  his  well-earned  rest. 

Though  his  presence  will  be  missing, 
his  standards  will  live  on  in  this  House 
and  the  memories  of  its  Members.* 
*  Mr.  ADDABBO.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  a  dedicated  colleague  and  fine 
friend.  Representative  Keith  Sebelius 
of  Kansas.  Ketth  recently  annoimced 
his  retirement  from  the  House  at  the 
end  of  the  96th  Congress  and  I  am  sure 
I  share  the  sentiments  of  my  distin- 
guished colleagues  in  this  Chamber  when 
I  say  we  will  all  miss  his  expertise  and 
friendship. 

The  American's  farmer's  ability  to 
produce  the  finest  farm  products  in  the 
world  year  after  year  lo  certainly  one  of 
our  Nation's  greatest  achievements.  In 
the  12  years  Keith  has  served  with  di<:- 
tinction  in  Washington,  he  has  done  his 
best  to  insure  that  the  American  farmer 
be  given  all  the  support  necessarj'  in 
order  to  continue  to  feed  our  countrj- 
and  scores  of  others.  Representing  the 
Nation's  largest  wheat  producing  dis- 
trict. Keith  has  served,  not  surprisingly, 
on  the  House  Committee  on  Agriculture 
and  is  the  ranking  minority  member  of 
the  Livestock  and  Grains  Subcommittee, 
as  well  as  serving  on  the  Family  Farm 
and  Rural  Development  Subcommittee. 
Indicative  of  his  time  spent  fighting  for 
the  needs  and  concerns  of  the  farmer, 
he  has  authored  numerous  amendments 
to  farm  bills  and  has  been  the  major 
sponsor  of  important  farm  legislation. 

Certainly  not  a  one  issue  Congress- 
man, Keith's  interests  have  included 
small  business,  senior  citizens,  and  Gov- 
ernment programs  as  they  apply  to  rural 
areas.  His  interest  in  conservation  and 
parks  is  well  known,  he  appropriately 
serving  on  the  Interior  Committee.  He  is 


the  ranking  minority  member  of  the 
National  Parks  and  Insular  Affairs  Sub- 
committee and  serves  on  the  new  Sub- 
committee for  Pacific  Affairs. 

Keith's  work  has  been  recognized  time 
and  time  again  by  various  national  and 
local  organizations.  He  received  the 
Wheat  Man  of  the  Year  award  from  the 
Kansas  Association  of  Wheatgrowers  in 
1975  and  has  been  the  recipient  of  five 
Watchdog  of  the  Treasury  awaros  from 
the  National  Association  of  Businessmen. 
In  addition,  he  has  received  five  Man  of 
the  Year  awards  from  the  National  Fed- 
eration of  Independent  Businessmen  for 
service  to  small  businessmen  in  Ksmsas. 
Keith  has  served  the  U.S.  Congress 
well  in  the  12  years  he  has  been  here,  and 
though  I  do  not  know  what  he  plans  to 
do  upon  leaving  Washington,  I  am  quite 
sure  he  will  put  into  his  future  the  In- 
tensity and  hard  work  he  shared  with  us 
nere.  I  WiSh  him  and  his  family  the  best 
of  luck  and  good  health  in  the  years  to 
come.* 

*  Mr.  HIGHTOWER.  Mr.  Speaker,  Con- 
gress is  made  up  of  many  different  types 
of  people.  We  approach  problems  and 
public  service  in  many  different  ways.  I 
do  not  know  of  a  Representative  that 
does  a  better  job  of  working  for  the  peo- 
ple of  his  congressional  district  than 
Keith  Sebelius  of  the  First  District  of 
Kansas.  He  would  be  A-1  in  anybody's 
book. 

Keith  Sebelius  has  been  one  of  those 
Congressmen  that  is  able  to  understand 
both  the  needs  of  the  Nation  and  of  his 
district  and  blend  them  together.  We 
have  never  had  enough  Members  with 
this  talent. 

Agriculture  will  lose  a  friend,  a  spokes- 
man, and  one  of  its  best  advocates  in 
Congress  when  he  retires  at  the  end  of 
this  session.  We  will  miss  his  sincere 
voice  of  experience,  and  of  reason,  for 
the  farmers  and  ranchers,  both  in  the 
Agricultural  Committee  and  on  the  floor 
of  the  House  of  Representatives.  We 
really  cannot  afford  to  let  him  go. 

Will  Rogers  said  it  best,  I  think,  when 
he  stated  "you  must  Judge  a  man's  great- 
ness by  how  much  he  will  be  missed." 
If  we  use  that  yardstick  on  Keith  Sebel- 
ius, the  House  of  Representatives,  Agri- 
culture, and  Kansas  will  all  recognize 
him  as  a  great  man.* 


GENERAL  LEAVE 

Mr.  WINN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore  <Mr. 
Bailey)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Kansas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BENJAMIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  mv  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 
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CAPITAL  FORMATION,  MODERNIZA- 
TION AND  PRODUCTIVITY  OP  THE 
UJS.  STEEL  INDUSTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Benjamin)  is 
recognized  for  60  minutes. 

Mr.  BENJAMIN.  Mr.  Speaker,  on 
Tuesday  evening,  under  a  special  order 
taken  by  Mr.  Gatdos  of  Pennsylvania, 
the  members  of  the  Steel  Caucus  discuss- 
ed the  general  difficiUties  and  import 
penetration  problem  affecting  the  U.S. 
steel  industry.  This  evening,  it  is 
our  intent  to  focus  on  capital  forma- 
tion, modernization,  and  productivity  of 
the  steel  industry;  more  specifically,  on 
capital  formation  needs  for  the  1980's  in 
the  current  shortfall;  discussion  of  the 
Impact  of  faster  capital  recovery  on  the 
ability  of  the  Industry  to  modernize  and 
improve  productivity,  and  finally  a  dis- 
cussion of  the  development  of  new  tech- 
nology through  coordinated  industry, 
labor,  and  government  efforts,  including 
Federal  assistance  in  demonstration 
projects. 

Mr.  Speaker,  much  of  the  discussion 
that  would  have  otherwise  ensued  this 
evening  will  undoubtedly  be  incorporated 
in  the  Rkcord  because  of  the  lateness 
of  the  hour.  However,  I  do  not  in  any 
way  indicate  that  the  present  lack  of 
verbalization  minimizes  the  significance 
and  importance  of  the  contributions  of 
those  who  will  offer  written  colloquy  this 
evening  on  the  plight  of  the  steel  indus- 
try, particularly  in  relation  to  moderni- 
zation, technological  improvement,  and 
capital  recovery. 

The  Nation  was  told  yesterday  that 
manufacturing  productivity  fell  at  a  3.2 
percent  rate  in  the  second  quarter,  the 
largest  drop  since  1974. 

The  recession  caused  industriad  out- 
put to  drop  at  a  20.8  percent  rate,  a  new 
record.  The  number  of  hours  worked  fell 
at  a  18.2  percent  rate  while  wages  '■ose 
at  a  10.7  percent  rate. 

The  productivity  decline  was  almost 
offset  by  the  cut  in  hours  worked.  How- 
ever, it  remained  the  sixth  consecutive 
quarterly  decline — the  longest  string 
since  seven  declining  quarters  in  1973- 
74. 

The  U.S.  steel  industry  has  not  had 
adequate  labor  productivity  growth — in 
fact,  there  was  no  growth  between  1973 
and  1979. 

On  tne  other  hand,  autoworker  pro- 
ductivity increased  significantly  during 
the  same  period  while  steelworker  wages 
increased  slightly  more  than  that  of  the 
autoworkers.  However,  under  the  terms 
of  the  steel  collective-bargaining  agree- 
ment of  April,  participation  teams,  sim- 
ilar to  Japanese  quality  circles,  are 
being  established  to  improve  productiv- 
ity. The  experimental  teams  of  manage- 
ment and  employees  are  to  help  improve 
department  performance,  employee  mo- 
rale and  dignity  and  working  conditions. 

Japanese  employee  groups  increased 
productivity  15  percent  in  1979  compared 
to  1.5  percent  for  American  steelwork- 
ers.  On  a  20-year  basis.  Japanese  pro- 
ductivity doubled  that  of  Americans. 

While  lifetime  employment  guaran- 


tees contribute  to  Japanese  productivity, 
Japanese  investment  In  modem  facilities 
is  undoubtedly  more  important. 

The  U.S.  steel  industry  has  plotted 
two  scenarios  for  the  1980's. 

"Aggressive  revitalization"  portrays 
circumstances,  including  appropriate 
Government  policies,  in  which  individual 
producers  would  improve  their  earnings, 
generate  more  capital,  devote  much 
greater  resources  to  modernization,  eCQ- 
ciency  improvements,  and  expansion  of 
capacity,  and  over  the  longer  term  pro- 
vide significant  benefits  to  steel 
consumers. 

"A  continuation  of  current  trends," 
portrays  what  could  happen  with  no  sig- 
nificant changes  in  Government  policies: 
unpredented  reliances  on  imported  steel, 
a  huge  steel  trade  deficit,  an  accelerating 
decline  in  the  industry's  eCQciency  and 
competitiveness,  further  facility  close- 
downs, and  substantial  job  losses  in  both 
steel  manufacturing  and  related  support 
industries. 

The  modernization  and  revitalization 
program  needed  to  realize  the  first  sce- 
nario would  involve  annual  capital  re- 
quirements substantially  greater  than 
the  industry's  average  annual  capital 
spending  of  $2.9  billion  (1978  dollars) 
during  the  last  decade.  Stated  in  1978 
dollars,  the  industry's  total  average  an- 
nual requirements  should  approximate 
$4.4  bllUon  for  the  modernization  and  re- 
placement of  steelmaking  feicilities,  $0.5 
billion  for  expansion  of  capacity,  $0.8 
bilhon  to  meet  environmental  and 
health -related  demands,  and  $1.3  billion 
for  nonsteel  and  other  requirements  such 
as  debt  servicing — a  total  of  $7  billion  per 
year  on  average. 

A  number  of  conditions  must  exist  for 
the  American  steel  industry  to  meet  capi- 
tal requirements  averaging  $7  billion  per 
year.  Of  critical  importance,  rates  of  re- 
turn must  be  improved  and  measures 
must  be  implemented  to  encourage  and 
enhance  rapid  capital  recovery. 

According  to  the  Office  of  Technology 
Assessment,  Government  policies  should 
encourage  technological  innovation  and 
modernization  because  the  ability  of 
large  integrated  steelmakers,  hard  hit  by 
aging  facilities,  ixior  capital  recovery 
and  high  costs  of  environmental  regula- 
tion, to  supply  most  of  the  Nation's  steel 
with  profitability  has  reached  its  limits. 

The  creation  and  adoption  of  new 
technology  are  hampered  by  inadequate 
capitail  formation,  inadequate  R.  &  D. 
high  regvilatory  compliance  costs  and  the 
threat  of  unfairly  traded  imports. 

Federal  policies  have  affected  costs, 
prices,  and  profitability.  Steelmakers 
have  been  slow  to  pursue  cost  reductions 
throu?h  better  technology.  Federal  and 
industry  policies  have  led  to  underin- 
vestment in  capital  plant,  R.  &  D.  and 
innovation.  The  industry  has  not  em- 
phasized long-range  planning  for  tech- 
nologicial  irmovation.  nor  has  it  kept  its 
costs  as  low  as  might  have  been  possible. 
It  has  chosen  to  pay  high  dividends  dur- 
ing periods  of  declinin'7  profits. 

According  to  the  OTA.  Federal  trade 
and  tax  issues  need  examination.  Poli- 
cies are  needed  to  deal  directly  with  tech- 
nology issues. 
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OTA  suggests  the  following  Federal 
options : 

Provide  greater  capital  formation  to  be 
used  for  investment  in  steelmaking 
through  faster  depreciation,  investment 
tax  credits,  loan  guarantees  or  subsidized 
interest  loans. 

Provide  incentives  for  industrial 
R.  &  D.  and  increase  Federal  support  of 
basic  research  and  large-scale  demon- 
stration projects,  particularly  those 
which  use  environmentally  cleaner  tech- 
nologies. 

Coordinate  Federal  energy  develop- 
ment programs  with  the  needs  of  in- 
dustry— such  as  the  development  of  syn- 
fuel  or  coal  gasification  technology  with 
direct  reduction  of  iron  ore. 

Reach  a  better  understanding  of  the 
benefits  of  Federal  environmental  and 
occupational  health  and  safety  regula- 
tions with  the  costs  to  communities  of  a 
shrinking  industry,  the  Industry's  capi- 
tal and  modernization  needs,  and  the 
regulatory  barriers  to  technological  in- 
novation. 

Examine  the  costs  and  benefits  of 
limiting  the  export  of  energy-embodying 
ferrous  scrap. 

Examine  the  feasibility  and  adverse 
impacts  of  Federal  targets  for  ferrous 
scrap  use,  and  compare  these  targets 
with  alternative  mechanisms  such  as  in- 
centive investment  tax  credits  for  adopt- 
ing new  technology  that  uses  less  energy. 

Reexamine  trade  practices  to  assess 
the  impact  of  unfairly  traded  steel  im- 
ports on  the  industry's  ability  to  make 
long-term  commitments  to  new  technol- 
ogy and  additional  capacity. 

Promote  increased  exports  of  high- 
technology  steels. 

Emphasize  long-term  assistance  to 
steel  plants  capable  of  technological  re- 
juvenation, and  at  the  same  time  provide 
short-term  assistance  to  workers  and 
communities  impacted  by  closing  old 
facilities. 

The  OTA  scenario  resembles  that  pro- 
nounced by  the  AISI  in  January  1980. 
The  Steel  Tripartite  Committee  appears 
to  conceptually  agree  with  the  OTA  and 
AISI. 

Its  working  group  on  technological  re- 
search and  development  advocates  prog- 
ress on  continuous,  closed-system 
processes  for  steel  manufacturing. 

The  working  group  found  that  a  con- 
tinuous, closed-system  operation  prom- 
ises significantly  progress  in  manufactur- 
ing productivity,  energy  utilization,  en- 
vironmental protection,  and  worker 
health  and  safety.  It  believes  this  move- 
ment warrants  tripartite  planning  and 
support  for  research  and  development 
and  technology  utilization. 

However,  it  states  a  tripartite  com- 
mitment will  only  be  effective  if  there  is 
cooperative  tripartite  action  on  capital 
formation  within  the  steel  industr\  Full 
utilization  of  important  technologies 
such  as  continuous  casting  requires  large 
amounts  of  capital.  If  R.  &  D.  is  pursued 
without  assuring  the  capability  for  im- 
plementation, the  program  will  only 
succeed  in  generating  knowledge  and 
experience  for  overseas  producers  to 
utilize  for  their  competitive  advantage. 
Consequently,   it  noted,   any  tripartite 
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agreement  on  continuous  operations 
must  formulate  a  program  that  is  fully 
consistent  with  the  capital  available  for 
the  complete  innovation  cycle  from 
R.  &  D.  through  plant  Investment. 

The  working  group  further  recom- 
mended : 

Continued  tripartite  cooperation  for 
planning  Federal  support  of  R.  &  D.  in 
steel  technology. 

Increased  demonstration  plant  fund- 
ing by  the  Departments  of  Commerce, 
Energy,  Interior,  Environmental  Protec- 
tion Agency  and  National  Institute  for 
Occupational  Safety  and  Health  and  the 
National  Science  Foundation. 

The  working  group  on  modernization 
and  capital  formation,  assuming  a  4  per- 
cent annual  replacement  rate  and  re- 
placemet  cost  of  $1,130  per  shipped  ton, 
estimated  that  the  industry  will  require 
an  average  of  $4.7  billion  annually,  over 
the  period  1980-84,  to  modernize  existing 
steel  capacity  and  $870  million  to  retro- 
fit to  meet  environmental,  safety  and 
health  requirements.  'W^th  an  annual  in- 
crease of  $100  million  for  working  capital 
and  dividends  of  $450  million  per  year, 
the  Industry's  total  annual  capital  uses 
over  the  5-year  per.od  would  average  ap- 
proximately $6.1  billion. 

The  group  also  assumed  industry  ship- 
ments of  85  million  tons  (76  percent  util- 
ization) In  1980  and  shipment  levels 
averaging  90  percent  capacity  between 
1981-84  to  provide  $4.1  to  $4.4  billion 
of  capital  sources  each  year. 

Accordingly,  the  industry's  capital 
uses  to  modernize  existing  steel  capacity 
and  retrofit  to  meet  environment,  safety 
and  health  requirements  would  exceed 
the  available  capital  sources  for  those 
purposes  by  an  average  of  approximately 
$1.7  to  $2  billion  annually  over  the  pe- 
riod 1980-84. 

The  group  compared  the  shortfall  with 
possible  changes  In  current  tax  law  and 
possible  increase  In  real  revenues.  It 
found  that  with  the  current  low  profit- 
ability of  the  steel  industry,  and  conse- 
quent low  tax  liabilities,  any  tax  proposal 
which  merely  reduces  or  eliminates  the 
tax  liability,  Including  10-6-3  or  an  In- 
crease in  the  Investment  tax  credit, 
would  have  no  significant  effect  on  the 
shortfall  during  the  5-year  period.  A  real 
revenue  Increase  of  $16.50  per  shipped 
ton  would  be  necessary  under  current  tax 
law  to  reduce  the  armual  shortfall  to  be- 
tween $0.4  and  $0.1  billion.  The  same 
real  revenue  increase  with  the  proposed 
10-5-3  would  eliminate  the  shortfall.  A 
10  percent  refundable  Investment  tax 
credit  would  reduce  the  annual  shortfall 
during  the  period  to  between  $1  and  $1.3 
billion. 

The  group's  assessment,  although 
based  on  average  data  for  the  steel  seg- 
ment of  the  industry  without  expansion, 
demonstrates  the  practical  difficulty  In 
flndin?  an  Industrywide  solution  for 
capital  formation  and  accents  the  neces- 
sity of  a  workable  tripartite  concensus. 

Finally,  any  capital  formation  would 
have  to  be  tailored  to  encourage  mod- 
ernization of  existing  facilities  rather 
than  to  have  further  retrenchment  to 
the  detriment  of  steelworkers  and  com- 
munities. 


D  2010 

Mr.  Speaker,  I  now  yield  to  the  distin- 
guished chairman  of  the  Steel  Caucus,  a 
member  of  the  Pennsylvania  delegation, 
the  gentleman  from  Pennsylvania  (Mr. 
Qaydos),  who  will  contribute  certainly 
to  this  pn-esentation. 

Mr.  GA'iTDOS.  Mr.  Speaker,  I  want  to 
thank  the  chairman  of  the  executive 
committee,  for  the  hard  work,  the  per- 
sistence, and  the  foresight  which  he  has 
so  ably  demonstrated  in  the  Steel  Cau- 
cus. 

Mr.  Speaker,  the  terms  "depreciation," 
"amortization,"  and  'capital  recovery" 
are  certainly  not  very  provocative  words 
to  the  average  person.  Every  homeowner 
who  purchases  his  property  with  a 
mortgage  fully  understands  that  his 
monthly  mortgage  payments  serve  to 
amortize  the  sunount  of  a  mortgage  over 
a  period  of  years. 

Even  the  carowner  realizes  that  his 
car  loses  its  value  with  time.  He  does  not 
see  It  actually  depreciate  on  a  day-to-day 
basis,  but  realizes  the  loss  In  value  when 
ho  sells  his  car. 

Both  of  these  concepts  are  extremely 
significant  to  a  businessman  who  wants 
to  succeed,  and  when  viewed  In  the  con- 
text of  our  current  tax  laws,  demonstrate 
the  very  situation  confronting  our  do- 
mestic steel  Industry. 

The  Steel  Co.  of  Canada,  Ltd.,  Is  con- 
structing a  fully  Integrated  steel  plant  on 
the  north  shore  of  Lake  Erie,  while  an 
American  steel  company  cannot  justify 
an  expenditure  for  a  similar  plant  on  the 
south  side  of  Lake  Erie. 

What  is  the  explanation? 

■Very  simply,  the  tax  law  of  Canada 
allows  the  Canadian  steel  company  to 
amortize  Its  capital  expenditures  over  a 
2V2-year  period,  while  the  tax  laws  of  the 
United  States  sdlow  an  American  com- 
pany to  amortize  Its  capital  expenditures 
over  a  10-year  period.  This  means  that 
the  Canadian  company  would  experience 
a  return  on  Investment  at  least  one- third 
higher  than  an  American  company. 
Furthermore,  the  Canadian  steel  com- 
pany can  more  rapidly  adjust  to  new 
technology  which  might  occur  and  more 
efficiently  serve  the  needs  of  Its  con- 
sumers. But  even  more  Important,  there 
are  Canadian  workers  employed,  re- 
ceiving wages  and  contributing  to  the 
gross  national  product  of  Canada. 

On  the  other  hand,  the  absence  of  the 
American  steel  company  on  the  south 
side  of  Lake  Erie  means  unemployed 
workers,  loss  of  production  to  the  econ- 
omy with  the  resultant  reduction  In  our 
gross  national  product. 

Let  us  consider  the  harm  that  has 
already  accrued  to  the  American  steel 
Industry  as  a  result  of  its  Inability  to 
more  rapidly  writeoff  for  tax  purposes 
Its  capital  expenditures.  Over  the  past 
10  years  plant  and  equipment  costs  have 
just  about  doubled.  This  means  that  over 
a  10-year  period  only  50  percent  of  the 
Initial  cost  of  the  plant  equipment  Is 
recovered — Inflation  has  eaten  up  the 
other  half.  This  has  resulted  because  the 
U.S.  tax  laws  are  based  on  the  concept 
of  "useful  life."  Other  countries  do  not 
use  this  concept,  but  rather  emphasize 
rapid  capital  recovery  to  promote  in- 


creased productivity,  with  Its  resultant 
Increase  In  goods  and  employment. 

In  the  United  Kingdom,  capital  ex- 
penditures are  treated  the  same  as  any 
other  expenditures,  wages,  supplies,  et 
cetera.  In  Canada,  as  I  previously  men- 
tioned, it  Is  21^  years  as  compared  to  10 
years  in  the  United  States. 

The  true  Impact  of  this  extended  pe- 
riod of  capital  recovery  In  the  United 
States  is  graphically  demonstrated  by  the 
fact  that  during  the  period  from  1974 
to  1978,  the  American  steel  Industry  In- 
vested $14  billion  In  plants  and  equip- 
ment. Under  current  law,  the  industry 
could  have  recovered  $4  billion,  or  29 
percent  of  the  Investment  during  the  pe- 
riod. The  capital  cost  recovery  bills  which 
are  currently  before  the  Ways  and  Means 
Committee  would  have  allowed  a  recov- 
ery of  $9.5  billion,  or  68  percent  of 
investment. 

When  we  realize  that  current  capital 
expenditures  In  the  domestic  steel  indus- 
try have  averaged  $2.9  billion  per  year, 
while  It  Is  projected  that  future  needs 
will  amount  to  $7  billion  per  year,  the 
obvious  question  is: 

Where  will  these  funds  come  from? 

A  change  In  the  U.S.  tax  laws 
to  allow  a  more  rapid  recovery  of  expend- 
itures for  capital  Investment  could  go  a 
long  way  In  meeting  these  needs. 

I  have  sponsored  legislation  which  ad- 
dresses this  problem.  It  would  establish 
three  classes  of  capital  Investment,  with 
each  having  a  different  period  of  time 
for  capital  cost  recovery: 

Class  I.  Ten  years — general  applicable 
to  all  investment  in  buildings  and  struc- 
tural components  of  buildings. 

Class  n.  Five  years — generally  appli- 
cable to  Investment  In  all  machinery  and 
equipment,  except  for  class  m. 

Class  m.  Three  years — applicable  to 
investment  In  automobiles  and  light- 
duty  trucks,  to  the  extent  of  the  first 
$100,000  of  Investment  in  each  year. 

The  bill  further  provides  a  transition 
provision  which  would  allow  a  5 -year 
period  for  phaslng-in  class  I  and  class  n. 
the  10-  and  5-year  capital  recovery  pe- 
riods. The  class  m  3-year  period  would 
become  effective  Immediately  upon  en- 
actment. 

The  bill  does  not  change  any  of  the 
rules  governing  the  character  of  the 
property  eligible  for  the  investment  tax 
credit. 

I  would  like  to  observe  at  this  time  that 
if  the  American  steel  Industry  is  not 
given  the  tools  to  accumulate  and  to 
attract  capital,  we  are  going  to  live 
through  the  very  same  difficult  times 
that  Canada  has  lived  through  over  the 
past  50  to  60  years.  She  had  become  the 
target  of  considerable  fore'gn  Invest- 
ment. Monled  interests  throughout  the 
world  during  the  last  50  to  60  years  have 
Invested  heavily  In  Canada.  Everybody  In 
the  world  ran  to  Canada,  Including 
American  corporations. 

Today  Canada  has  established  the 
CDC,  the  Canadian  Development  Corp. 
whose  main  purpose  is  to  buy  out  foreign 
investments  In  Canada. 

There  Is  a  reason  for  that.  The  <::a- 
nadlan  people  understood  that  they  are 
not  the  masters  of  their  own  house. 
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They  had  to  depend  upon  direct  foreign 
investment  to  provide  the  necessary 
capital  for  acquisition,  expansion,  mod- 
ernization and  replacement  of  produc- 
tive facilities. 

We.  in  this  country,  fought  a  war 
some  200  years  ago  to  throw  off  the  yoke 
of  foreign  control  of  our  Nation.  Today 
we  &re  practically  the  only  major  in- 
duetrialized  nation  in  the  world  that  has 
no  limitation  on  foreign  capital  coming 
into  the  country  and  buying  up  our  mills 
and  factories. 

I  do  not  have  to  go  into  a  lengthy  ex- 
planation to  show  that  this  is  intrinsic- 
ally bad,  because  if  it  continues,  this 
country  Is  going  to  lose  control  of  its 
own  destiny  in  much  the  same  manner 
as  Canada  had. 

For  instance,  here  is  something  that 
many  people  do  not  realize.  In  Mexico, 
supposedly  a  poor,  antiquated,  backward 
country — forgetting  about  its  oil  de- 
posits and  that  potential — today  they 
hive  a  national  pol'.cv  and  legislation 
in  place  that  has  limitations  on  foreign 
investments  in  Mexico. 

Why  To  protect  them':elves  fro-n  the 
same  fate  that  Canada  excerienced. 

We  can  go  to  any  maior  country  In 
the  world  and  see  the  same  th'ng.  Japan 
is  a  good  example.  Todav.  in  Japan,  no 
foreign  investor  can,  under  any  circum- 
stances, under  any  arrangement,  obtain 
control  of  a  Japanese  corporation. 

All  of  these  th'ngs  indicate  that  this 
country  is  far  overdue  in  affdress'ng  it- 
self to  the  problem  of  capital  formation. 

Mr.  Sneaker,  I  again  want  to  com- 
mend the  chairman  of  the  executive 
comm*t«^ee  anH  all  those  who  partici- 
pated here  today. 

I  bel'eve  the  pers'st°nce  of  our  col- 
leagues in  the  House  w^ll  go  a  long  way 
to'j^rd  polv'rg  our  '"roblems. 

Mr.  Soeaker.  I  want  to  thank  the  com- 
mittee cha'rman  for  allowing  me  to  make 
these  remarks. 

□  2020  I 

Mr.  BENJAMTV.  I  thgnk  the  gentle- 
man for  his  enlightening  and  raMonal 
commentary,  and  of  course  I  asrain  rec- 
ognize h's  continuing  efforts  on  beh'^lf  of 
the  steel  industry  and  the  reindustrlali- 
zation  of  this  country. 

Mr.  Sreaker.  I  row  recognize  the  dis- 
tinguished vice  chairman  of  the  Steel 
Caucus,  the  gentleman  from  Alabama 
'Mr.  Buchanan  I . 

Mr.  BUCHANAN.  I  thank  the  distin- 
gxiished  gentleman  for  yielding  and  as 
chairman  of  our  executive  comTiittee 
for  taking  this  special  order,  and  I  am 
pleased  to  join  oth<»r  members  of  f-he 
Congressional  Steel  Caucus  In  this  dis- 
cussion of  the  rro'-lems  of  capi*^al  forma- 
tion, modernization,  and  productivity  as 
they  relate  to  the  American  steel  in- 
dustry. 

Steel  is  one  of  the  world's  most  im- 
portant building  and  engineering  mate- 
rials. Each  nation's  military  defense  de- 
pends upon  steel,  since  almost  every  kind 
of  military  equipment  contains  steel 
components  for  which  there  is  no  sub- 
stitute. No  industrial  society  can  remain 
strong  and  secure  without  an  adequate 
and  continuing  supriy  of  steel  products. 

Today,   the   American  steel   industrv 


faces  a  series  of  critical  problems.  Cen- 
tral to  these  proolems  are  the  issues  of 
capital  formation  and  the  moderniza- 
tion of  steel  production  facilities. 

Recently,  the  Office  of  Technology  As- 
sessment completed  a  detailed  examina- 
tion of  the  issues  surrounding  technology 
and  steel  industry  competitiveness.  I 
commend  this  study  to  my  colleagues. 

In  this  report,  OTA  warns  that  con- 
tinued low  profitability  and  detrimental 
Government  policies  could  result  in  our 
Nation  becoming  vulnerable  to  high 
priced  and  increasingly  scarce  foreign 
steel  imports.  OTA  projects  that  by  1930 
steel  imports  could  account  for  approxi- 
mately 40  percent  of  the  domestic  mar- 
ket, compared  with  recent  levels  of  15  to 
20  percent.  I  view  th.s  projection  as  being 
very  conservative.  Indeed,  the  American 
Iron  and  Steel  Institute  projects  that  by 
1988  imports  could  be  a.s  much  as  50  mil- 
lion net  tons,  with  85  to  90  million  net 
tons  of  domestic  shipments:  that  is  about 
40  percent  of  the  domestic  market. 

This  a  frightening  scenario.  I  would 
ask  my  colleagues  to  imagine  for  a  mo- 
ment what  our  country's  position  would 
be  if  a  we  had  to  rely  on  high  priced,  un- 
reUable  foreign  sources  of  steel,  as  we 
currently  do  for  half  our  oil.  This  is  not  a 
fantasy,  but  a  devastating  reality  which 
:s  laterally  racing  toward  us. 

If  we  want  to  prevent  this  from  hap- 
pening, we  must  act  now  to  address  the 
critical  problems  of  the  American  steel 
industry.  The  American  Iron  and  Steel 
Institutes  Orange  Book.  "Steel  at  the 
Crossroads,"  outlines  a  program  of  mod- 
ernization and  revitalization  of  the 
Amer.can  steel  industry-.  This  program 
would  involve  annual  capital  require- 
ments substantially  greater  than  the  in- 
dustry's annual  capital  spending  of  $2.9 
billion— in  1978  dollars — during  the  last 
decade.  The  AISI  estimates  the  indus- 
trj''s  total  average  annual  capital  re- 
quirements at  $4.4  billion  for  moderniza- 
tion and  replacement  of  existing  facili- 
ties, $0.5  billion  for  environmental  and 
health  related  demands  and  SI. 3  billion 
for  other  requirements  .such  as  debt  serv- 
ices. This  IS  a  total  expenditure  ox  ap- 
proximately $7  billion  on  an  annual  av- 
erage which  is  150  percent  above  what  is 
i-urrently  being  spent. 

The  OTA  white  paper  suggest.s  that 
steelmakers  must  increase  capital  spend- 
mg  on  production  facilities  by  at  least  50 
percent  over  the  next  decade,  to  approxi- 
mately $3  biUion  per  year— in  1978  dol- 
lars— in  order  to  modernize  existing 
mills,  mode-stly  expand  capacity  and 
bring  profitabihty  up  to  the  level  of  other 
domestic  industries. 

These  studies,  although  differing  in 
the  amoimt  needed,  both  agree  on  one 
salient  point — the  absolute  necessity  of 
increasing  the  amount  of  capital  avail- 
able to  the  steel  industry  for  moderniza- 
tion of  facilities  and  equipment. 

The  American  steel  industry  desper- 
ately needs  legislation  which  would  re- 
move capital  cost  recovery  from  the 
"useful  or  physical  life"  concept  which 
we  are  now  using  and  provide  more  rapid 
capital  cost  recovery  than  is  currently 
possible  under  existing  legislation. 

The  Jones-Conable   ao-5-3>    Capital 


Cost  Recovery  Act  embodies  many  of  the 
features  that  the  American  steel  indus- 
try considers  essential.  The  Jones-Con- 
able bill  would  provide  a  uniform,  simple 
method  of  tax  depreciation  by  establish- 
ing a  10-year  writeoff  for  commercial 
and  industrial  real  estate,  a  5-year 
writeoff  for  most  business  equipment, 
and  a  3-year  writeoff  for  automobiles 
and  general  purpose  trucks. 

If  enacted,  this  legislation  would  go  far 
toward  making  the  American  steel  in- 
dustry more  competitive  financially  with 
foreign  steel  industries  which  not  only 
receive  early  writeoffs  but  are  often 
heavily  subsidized  by  their  respective 
governments. 

The  Office  of  Technology  Assessment 
study  includes  a  paragraph  which  I  be- 
lieve puts  this  problem  into  a  very  clear 
perspective.  It  states: 

A  weU  designed  and  vigorously  Imple- 
mented government  policy  has  nurtured  the 
Japanese  steel  industry's  expansion  and 
adoption  of  new  technology.  The  U.S.  steel 
Industry,  on  the  other  band,  has  been  hurt 
by  a  long  series  of  federal  government  pol- 
icies thitt  have  frequently  been  uncoordi- 
nated, contradictory  and  Inattentive  to 
critical  Issues. 

Mr.  Speaker,  I  have  taken  the  floor  of 
this  House  many  times  in  the  past  3  years 
to  plead  for  a  new  relationship  between 
Government,  business,  and  labor  with 
respect  to  the  steel  industry.  For  far  too 
long  now,  we  have  seen  adversary  rela- 
tionships prevail  in  our  country,  while 
our  competitors  overseas  act  in  literal 
partnerships.  Tho  need  for  such  a  posi- 
tive relationship  between  Government 
and  business  in  the  United  States  has 
never  been  greater.  Unless  we  act  now  to 
generate  it,  we  will  surely  see  grave 
times  ahead  for  the  American  economy 
in  general  and  the  steel  industry  in 
particular. 

Mr.  BENJAMIN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Alabama  for  his 
eloquence  and  for  his  contribution  on 
behalf  of  the  steel  Industry  and  the  com- 
munities in  which  the  steel  industries 
are  located. 

Mr.  Speaker.  I  now  recognize  the  gen- 
tleman from  the  executive  committee  of 
the  steel  Caucus,  the  gentleman  from 
Utah  'Mr.  McKay). 

Mr.  McKAY.  I  thank  the  gentleman 
for  yielding,  and  I  a'rpreciate  his  initia- 
tive in  bringing  th's  to  the  fore.  I  think 
if  we  do  not  recoatnize  a  little  history, 
we  will  be  back  in  the  same  pot.  It  seems 
to  me  that  those  who  remember  World 
War  II  will  remember  that  we  were  in 
such  a  plight  that  the  Congress  had  to 
move  ahead  and  build  steel  plants  in  this 
country  to  take  care  of  our  own  war 
effort.  We  were  in  such  a  plight  that  we 
could  not  meet  our  own  strategic  needs 
at  that  time.  So  there  were  many  steel 
plants  which  were  built  in  this  country 
under  the  old  War  Production  Board 
that  were  then,  after  the  war,  sold  back 
to  the  steel  companies.  United  States 
Steel.  Republic,  et  cetera. 

Now,  that  thing  can  occur  to  us  again. 
We  have  been  through  this  process.  We 
are  doing  the  same  thing  in  the  sugar  in- 
dustry, we  did  it  the  oil  industry.  We 
decided  that  we  would  pour  it  out  and 
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Just  take  imports  forever,  and  then  we 
destroy  our  capability,  and  you  can- 
not build  that  overnight.  It  takes  years. 
For  example,  it  will  take  5  years  to  de- 
velop one  major  coal  mine.  You  can  find 
the  coal,  but  until  you  get  that  mine  opa 
and  get  it  producing  at  a  level  at  which 
it  can  be  a  real  major  force,  it  takes  5 
years.  The  same  thing  with  any  ma^or 
oil  well.  And  it  takes  anywhere  from  5  to 
10  years  as  a  minimum  to  build  a  major 
steel  plant,  to  say  nothing  about  the 
capitaJ  which  we  are  talking  about  here 
tonight.  It  takes  some  bunch  to  get  it 
together  and  time  to  get  through  the 
permitting  and  all  of  the  regulation 
factors  that  enter  into  it.  We  ai'e  at  a 
crisis  point.  So  in  my  remarks  I  would 
like  to  leave  with  the  Members  a  few  of 
those  thoughts,  and  I  welcome  this  op- 
portunity to  address  this  body  on  the 
pressing  issue  of  the  steps  needed  to  re- 
turn to  vitality  an  ailing  American  steel 
industry. 

I  believe  it  is  fortunate  that  a  Congres- 
sional Steel  Caucus  now  exists  to  or- 
ganize and  direct  this  important  de- 
bate. This  give-and-take  is  necessary  if 
we  are  to  lay  the  groundwork  for  siny 
long  term  and  workable  program  for  the 
recovery  and  modernization  of  our  steel 
sector. 

There  must  be  no  mistaJte  about  the 
seriousness  of  the  present  situation  in 
steel.  The  industry  has  been  limping 
along  under  numerous  handicaps  now 
for  several  years  in  a  row.  A  trend  has 
been  set,  and  that  trend  is  toward  the 
collapse  of  a  slgn'flcant  segment  of  our 
domestic  steelmaking  capacity.  Today, 
we  are  on  the  verge  of  a  calamitous  reali- 
zation of  that  trend. 

This  should  be  a  sobering  thought  for 
all  Americans  because  America's  steel 
industry  is  a  basic  industry.  It  is  a  na- 
tional security  industry.  Just  as  with  our 
present  predicament  in  oil,  a  crisis  in 
steel  or  a  crisis  in  minerals  would  creep 
slowly  upon  us  until  conditions  were  ripe 
for  the  same  kind  of  flashpoint  that  we 
had  in  1974  with  the  Arab  oil  embargo. 

We  are  on  the  verge  of  a  crisis  of  just 
that  kind  in  minerals.  The  entire  West- 
ern World  could  be  brought  to  its  knees 
within  a  year  if  the  Soviet  Union  formed 
a  cartel  with  a  handful  of  Third  World 
nations  for  a  handful  of  key  minerals. 
As  a  nation  we  absolutely  cannot  afford 
to  I'mit  our  steelmaking  cacactty  and 
further  expose  ourselves  to  the  political 
whims  of  overseas  suroliers  of  our  econ- 
omy's most  basic  commodity. 

Another  factor  which  must  be  con- 
sidered when  it  comes  to  steel  is  the 
fact  that  defense  needs  throughout  this 
decade  and  beyond  are  going  to  add 
greatly  to  our  domestic  requirements 
for  steel.  Our  Approprlatiors  Subcom- 
mittee on  Milltarv  Construction  is  con- 
cerned, in  particular,  that  American 
steelmaking  capacity  be  readv  when  the 
MX  m'ssile  deployment  projects  gets 
underway. 

Our  naval  shipbuilding  program  will 
also  make  demands  on  our  ability  to 
produce  steel — demands  which  will 
severely  strain  our  mills  and  our  econ- 
omy if  our  steel  industry  goes  into  a 


damaging  retrenchment  period  between 
now  and  then. 

I  am  convinced  that  the  U.S.  steel  in- 
dustry can  compete  with  any  mills  in  any 
country  in  the  world,  in  spite  of  our 
higher  costs,  if  we  take  the  necessary 
steps  right  now.  Good  old  fashioned 
American  efficiency,  ingenuity  and  hard 
work  can  offset  the  apparent  cost  advtm- 
tages  some  foreign  producers  have  in 
today's  market. 

But  the  American  steel  industry,  more 
than  most  other  industries,  has  caught 
on  the  chin  just  about  every  punch  aimed 
at  the  American  economy  over  a  dozen 
years.  Everything  from  falling  profits, 
(-o  unfair  foreign  competition,  to  re- 
source shortages,  to  environmental  reg- 
ulation. The  pessimism  and  caution  one 
sometimes  finds  in  the  industry  today  is 
certainly  understandable. 

The  importance  of  steel  to  any  na- 
tion's economy  tempts  every  government, 
sooner  or  later,  to  patronize  the  indus- 
try and  to  cushion  it  from  hard  times. 
We  have  seen  France  take  dramatic 
steps  toward  nationalization  of  its  steel 
industry. 

This  is  but  an  extension  of  past  policy 
when  that  government  secretly  rebated 
its  value-added  tax  to  its  steelmakers. 
The  West  Germans  are  notorious  for 
using  similar  devices. 

All  told,  some  55  percent  of  current 
world  steel  production  is  controlled  out- 
right by  governments.  It  will  probably 
be  up  to  80  percent  by  1985.  In  Japan, 
the  controls  and  the  subsidies  are  so 
pervasive  and  so  time-honored  that  the 
Japanese  sincerely  are  puzzled  to  hear 
our  complaints  about  the  unfairness  of 
it  all. 

The  Japanese  Trade  Ministry  has  no 
formal  "buy  Japanese"  policy;  they  do 
not  need  one.  As  a  target  industry,  the 
Japanese  steel  industry  gets  anything  it 
wants. 

This  ocean  of  difference  In  the  way 
foreign  steelmakers  operate  calls  to  mind 
the  story  about  the  man  who  inspected 
some  prime  ocean-front  property  with 
home  attached  and  dismissed  the  pack- 
age deal  by  saying  "Take  away  the 
ocean,  and  what  have  you  got?" 

Of  course,  we  have  reasons  for  not 
wanting  such  a  cozy  relationship  between 
Government  and  private  manufacturers. 
We  do  not  want  a'  kept  and  coddled  do- 
mestic steel  industry  here. 

But  we  do  indeed  have  to  face  the  fact 
that  our  steel  industry  is  desperately 
lacking  the  investment  capital  needed 
for  plant  modernization. 

Because  this  problem  is  aggravated  by 
Government-mandated  pollution  control 
spending.  Government  in  fairness  should 
allow  earlier  depreciation  of  capital  in- 
vestments. 

The  steel  industry  makes  up  a  great 
chunk  of  the  bedrock  of  our  economy.  Its 
productivity  and  its  inventiveness  over 
the  years  have  contributed  notably  to 
America's  greatness. 

But  America  has  been  guilty  of  taking 
its  bedrock  industries  for  granted,  not 
comprehending  the  need  for  these  in- 
dustries to  modernize,  to  grow  and  to 
adapt. 


Times  have  changed  since  American 
automakers  and  American  steel  miiu 
were  unchallenged  anywhere  around  the 
world.  Markets  have  changed.  Competi- 
tion has  stiffened.  Technology  has  bur- 
geoned. But  American  tax  and  regula- 
tory policies  have  not  recognized  these 
changing  conditions. 

The  result  has  been  a  sponging  away 
of  Industrial  creative  energy  and  capi- 
tal through  overlay  upon  overlay  of  Fed- 
eral regulation  and  environmental  re- 
lated capital  requirements.  The  Council 
on  Wage  and  Price  Stability  has  studied 
the  steel  industry  and  found  that  steel  is 
regulated  by  27  agencies  which  have  is- 
sued more  than  5,300  regulations.  The 
most  revealing  discovery  of  this  study  is 
that  20  of  these  27  agencies  have  been 
created  since  1970. 

This  is  an  era  in  which  the  steel  In- 
dustry should  be  Investing  heavily  in  the 
future.  Instead,  real  capital  expenditures 
have  been  falling.  Excluding  nonsteel 
and  environmental  expenditures,  capital 
spending  by  American  steelmakers  fell 
from  $2.6  billion  in  constant  1978  dol- 
lars for  the  period  1959-68  to  $2.1  bU- 
lion  for  the  most  recent  10-year  period. 

Again  in  1978  dollars,  capital  invest- 
ments per  aimual  ton  of  shipments  de- 
clined from  $33  in  the  1960's  to  $25  in 
the  1970's,  and  the  replacement  cycle  has 
been  stalled,  and  is  getting  slower. 

About  20  percent  of  the  industry's  fa- 
cilities today  are  due  for  replacement 
and  thus  are  economically  vulnerable. 

When  modernization  falls  behind,  so 
does  productivity  Improvement.  Labor 
productivity  in  the  Industry  grew  at  only 
2  percent  per  year  over  the  preceding 
decade.  A  further  consequence  of  the  de- 
cline in  real  capital  investment  has  been 
no  Increase  in  production  capability  in 
the  American  steel  Industry  since  1969 
and  a  decline  in  production  capability 
since  1976. 

Of  course,  the  reason  that  these  des- 
perately needed  Investments  have  not 
been  made  is  that  these  uses  of  capital 
make  no  sense  to  Investors  who  have 
better  places  to  put  their  investment 
dollars.  Tax  laws,  and  especially  depre- 
ciation schedules,  make  such  massive  in- 
vestments impossible  for  the  industry  to 
make  out  of  scant  earnings. 

The  Nation's  pitiful  savings  rate  and 
persistently  high  inflation  rates  combine 
to  make  powerful  marketplace  argu- 
ments of  their  own  against  these  com- 
mitments of  capital. 

The  evidence  which  this  caucus  will 
present  before  the  House  this  week 
argues  strongly  for  remedies,  both  im- 
mediate and  otherwise,  to  relieve  the 
current  crisis  in  the  industry  and  the 
longer-term  problems  which  we  know 
are  coming.  What  kind  of  remedies? 
Remedies  which  would  establish  clear 
policy  directions,  enabling  long-term 
planning  by  the  industry  and  its  inves- 
tors. 

At  a  minimum,  these  remedies  should 
include  a  sensible  reworking  of  the  de- 
preciation schedules  to  encourage  invest- 
ment in  new  plant  and  equipment.  There 
are  other  creative  tools  at  the  disposal  of 
this  Congress  which  can  be  invoked  to 
permit  and  encourage  Industrial  revitall- 
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zatlon — the    matter    imder    discussion 
today. 

Various  msmbers  of  the  Steel  Caucus 
already  have  suggested  many  of  these 
during  the  covirse  of  this  96th  Congress, 
and  other  proposals  will  be  forthcoming. 
I  urge  my  colleagues  to  appreciate  the 
depth  of  the  crisis  at  hand.  Renewal  will 
come  sooner  or  later  for  the  steel  sector. 

If  we  allow  it  to  be  later,  it  is  likely 
to  mean  great  unemployment  and  eco- 
nomic dislocation.  If,  through  our  ac- 
tions, it  is  sooner,  the  medicine  can  be 
considerably  less  painful. 
Zl  2030 

Uc.  if:ENJAMIN.  I  thank  the  gentle- 
man for  his  eloquence  and  for  sharing 
his  reflections  on  the  militaiy  applica- 
ticHi  and  national  defense  necessity  of 
a  viable  steel  industry. 

Mr.  O'BRIEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENJAMIN.  I  yield  to  the  gentle- 
man from  Illinois  <Mr.  O'Bkien)  ,  a  mem- 
ber of  the  executive  committee. 

Mr.  O'BRIEN.  Mr.  Speaker,  yesterday, 
as  a  member  of  the  House  Steel  Caucus, 
I  addressed  this  body  on  the  subject  of 
trade  penetration  in  the  domestic  steel 
market.  Today,  as  we  continue  our  col- 
loquy on  the  problems  of  the  domestic 
steel  industry,  I  will  speak  on  the  prob- 
lems of  capital  formation,  modernization 
and  productivity. 

ITiree  recent  studies,  each  having  been 
commissioned  by  a  different  interest 
group,  have  arrived  at  the  same  conclu- 
sions on  the  problems  of  the  American 
steel  industry  and  the  remedies  which 
will  correct  those  problems.  Succintly, 
the  industry  does  not  have  enough  cash 
to  finance  the  renovation  and  expansion 
program  necessary  to  make  it  competi- 
tive in  the  world  marketplace.  The  only 
way  Industry  will  get  that  money  is  by 
reducing  its  tax  biu-dens  and /or  regiila- 
tory  requirements.  Or,  drastically  in- 
creas'ng  its  prices.  Since  that  is  not  a 
realistic  approach  considering  the  in- 
flation aspect,  that  leaves  us  with  re- 
ducing taxes  and/Or  regulatory  relief. 

Although  H-R.  4646  has  been  pending 
for  almost  2  years  and  has  over  300  co- 
sp<xisors.  the  Ways  and  Means  Commit- 
tee has  not  even  scheduled  hearings. 
The  subject  of  accelerated  depreciation 
schedules  will  be  addressed  only  cursorily 
during  tax  reduction  hearings  this  week. 

While  accelerated  depreciation  will 
help  all  American  businesses  and,  ulti- 
mately the  labor  force  smd  the  con- 
sumer, the  steel  industry  will  receive  a 
large  amount  of  relief  under  the  pro- 
posal. Because  of  its  very  nature,  high 
capital  intensity,  steel  depreciation 
schedules  based  on  useful  Ufe  &re  longer 
and  subject  to  the  greatest  harm  caused 
by  inflation.  By  enacting  H.R.  4646,  we 
would  enable  this  industry  to  recover  the 
vast  amount  of  financial  resources  it 
needs  to  modernize  and  expand. 

With  modernization  and  expansion 
comes  increased  productivity  and  along 
with  that  the  additional  funds  neces- 
sary to  pursue  innovative  technology.  It 
is  a  continuous  cycle  that  once  begun 
will  feed  on  itself  and  continue  to  im- 
prove. But  to  begin,  we,  in  the  Congress, 


must  take  that  bold  first  step  and  repeal 
old,  outdated  tax  laws  based  on  ancient 
Government  policies  and  enact  brave, 
new  legislation  which  will  give  the  steel 
industry  the  financial  means  to  become 
a  profitable  and  viable  business  once 
again. 

We  are  the  only  nation  in  the  world 
which  does  not  recognize  the  new  eco- 
nomic order.  We  are  the  only  nation  in 
the  world  that  has  not  realized  that  the 
well  being  of  all  its  citizens  will  only 
continue  if  its  industry  is  also  healthy. 
They  feed  upon  each  other.  Our  job  in 
Government  is  to  insure  the  continued 
hesdth  of  both  by  providing  the  appro- 
priate assistance  at  the  appropriate 
time.  For  the  domestic  steel  industry, 
that  time  is  now. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENJAMIN.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Regcla*,  chair- 
man of  the  executive  committee. 

Mr.  REGULA.  Mr.  Speaker,  today  we 
are  at  a  crossroads  in  our  industrial 
policy  and  we  must  decide  if  we  are  to 
move  aggressively  to  reindustrialize  or 
continue  to  allow  our  basic  industries  to 
decline  with  a  serious  loss  of  jobs. 

William  DeLancy,  chairman  of  the 
board  of  Republic  Steel,  recently  out- 
lined the  decline  of  the  steel  industry: 

Hie  said: 

In  the  fifties.  Imports  represented  a  2.3 
percent  share  of  the  domestic  mau'ket,  while 
Industry  after  t&z  earnings  averaged  6.5  per- 
cent of  sales. 

In  the  decade  following — the  60"s — Import 
market  share  rose  to  9.3  percent  while  the 
Indiistry  return  on  sales  dropped  to  5.3 
percent. 

And  In  the  seventies.  Imports  rose  to  no 
less  than  15.3  percent  of  the  U.S.  market 
while  earnings  continued  to  plunge  to  a 
mere  3.3  percent  of  sales.  Even  more  omi- 
nously, during  the  most  recent  three-year 
period  we  have  seen  imports  rise  to  take  17 
percent  of  the  market  while  return  on  sales 
has  dropped  to  a  negligible  1.7  percent. 

The  American  Iron  and  Steel  Insti- 
tute has  projected  that  if  these  trends 
continue,  imports  could  account  for  40 
percent  of  our  domestic  steel  needs  by 
1990,  setting  us  up  for  a  situation  simi- 
lar to  the  energy  problem  with  the  pos- 
sibility of  increased  prices  and  reduced 
supplies. 

I  believe  the  steel  industry  is  vital  to 
our  national  security  and  economic 
prosperity  and  this  decline  in  the  indus- 
try must  be  reduced.  Government  policy 
should  be  directed  toward  helping 
industries  modernize  and  increase  pro- 
ductivity. 

Capital  formation,  which  is  vital  to 
modernization,  has  been  lagging.  For 
example,  total  savings  in  the  United 
States  between  1975  and  1978  averaged 
4  percent.  The  recent  budget  deficits 
have  caused  the  Government  to  com- 
pete with  businesses  for  the  dollars  avail- 
able. The  record  rate  of  Infiation  has 
served  as  a  disincentive  to  save,  causing 
many  individuals  to  reduce  savings  as 
real  income  decreases.  The  recent  de- 
crease in  the  inflation  rate  and  reduc- 
tion in  consumer  debt  may  lead  to  a 
higher  rate  of  savings. 


Capital  formation  is  also  adversely  af- 
fected by  our  tax  laws  which  now  permit 
businesses  to  charge  off  only  the  original 
cost  of  facilities.  In  infiationary  times, 
rates  of  recovery  are  overstated  because 
recovery  is  based  on  historical  cost 
rather  than  replacement  cost.  Enact- 
ment of  the  Capitol  Cost  Recovery  Act 
would  provide  a  stimulus  to  businesses 
which  wish  to  expand  facilities. 

The  inadequate  rate  of  modernization 
in  the  steel  industry  has  resulted  in  an 
increase  in  labor  productivity  of  only  2 
percent  during  the  seventies  compared 
to  3.6  percent  per  year  during  the  six- 
ties. Furthermore,  there  has  been  no  in- 
crease in  production  capability  in  the 
steel  industry  since  1969  and  a  decline 
in  productive  capability  since  1976. 

The  Steel  Tri-Partite  Committee, 
composed  of  representatives  of  govern- 
ment, industry,  and  labor,  has  stated 
that  the  steel  industry  will  need  annually 
over  the  period  of  1980-84  an  average 
of  S4.7  billion  to  modernize  existing  fa- 
cilities and  $870  million  annually  to 
meet  existing  health  and  environmental 
requirements.  The  committee  estimates 
that  the  shortfall,  based  on  90-percent 
capacity  utilization,  would  be  between 
$1.7  biUion  and  $2  billion  annually  dur- 
ing 1980-84. 

The  committee  concluded  that,  be- 
cause of  the  phase-in  provisions,  the 
Capital  Cost  Recovery  Act  would  be  of 
limited  help.  The  easiest  way  to  provide 
the  industry  with  the  capital  needed 
would  be  to  increase  the  price  of  steel 
per  ton  $16.80  or  to  provide  an  increased 
investment  tax  credit.  In  today's  econ- 
omy it  is  difiQcult  to  raise  prices. 

The  recent  report  by  the  Office  of 
Technology  Assessment  summed  up  the 
situation  in  these  words: 

A  well -designed  and  vigorously  Imple- 
mented government  policy  has  nurtured  the 
Japanese  steel  Industry's  expansion  and 
adoption  of  new  technology.  The  U.S.  steel 
industry,  on  the  other  hand,  has  been  hurt 
by  a  long  series  of  federal  government  poli- 
cies that  have  frequently  been  uncoordi- 
nated, contradictory  and  Inattentive  to  cri- 
tical Issues.  A  federal  policy  that  coordi- 
nates the  Industry's  needs,  the  nation's  In- 
terests and  specific  technical  concerns  la 
an  Important  option. 

We  should  tackle  this  challenge  with 
Pogo's  sage  observation  in  mind:  "We 
have  met  the  enemy,  and  it  is  us."  If  the 
problems  facing  industrial  America,  in 
particular  the  steel  Industry,  were  sim- 
ple, then  the  solutions  would  also  be 
simple.  But  the  problems  are  compli- 
cated and  so  are  the  solutions.  We  must 
address  the  need  to  reindustrialize 
America.  Many  people  see  reindustriali- 
zation  as  a  concerted  effort  to  help  our 
country's  "economic  losers."  But  that  is 
in  large  part,  what  we  have  been  doing: 
it  doesn't  work.  We  have  attacked  the 
consequences  of  the  decline  in  indus- 
trial America — unemployment,  business 
failures— instead  of  the  reasons. 

The  main  reason  our  industries  are 
declining  is  because  they  have  lost  their 
competitiveness.  Relndustrialization  pol- 
icies should  be  directed  at  making  our 
industrial  sector  competitive  once  again. 
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A  healthy  economy  is  a  vital  necessity 
for  a  healthy  steel  industry. 

A  modem  economy  cannot  and  should 
not  be  expected  to  maintain  a  constant 
structural  mix  over  time.  The  infra- 
structure of  an  economy  will  change 
over  time  as  a  result  of  new  technology, 
changing  demographics,  the  relative 
power  of  workers  versus  employers,  in- 
ternational competition,  domestic  and 
foreign  governmental  policies,  and 
changes  in  the  tastes  and  preferences 
of  the  population.  In  this  country,  for 
example,  the  changeover  from  goods- 
producing  to  service-producing  jobs  has 
been  dramatic.  In  1940,  41  percent  of 
the  jobs  were  goods-producing;  in  1960, 
that  figure  had  hardly  changed — drop- 
ping to  38  percent — but  by  1970,  the 
ratio  had  dropped  to  33  percent  and  this 
year  the  figure  is  below  30  percent.  Dur- 
ing the  1970's,  90  percent  of  the  growth 
in  employment  has  been  in  the  services- 
producing  sector  of  the  economy. 

Recognizing  the  dynamic  nature  of 
the  structure  of  a  complex,  modem 
economy  is  one  thing;  crafting  policies 
to  deliberately  change  the  structure  is 
something  else.  Business  Week,  in  a  re- 
cent edition,  says  it  rather  well: 

We  recognize  that  a  relndustrialization 
plan  must  be  carefully  conceived  becauss  It 
can  easily  be  botched  so  badly  that  It  will 
accelerate  the  decline  In  the  U.S.  economy 
rather  than  arrest  It.  The  great  danger  Is 
that  the  U.S.  political  system  will  translate 
relndustrialization  Into  some  brand  of 
"lemon  socialism"  whose  main  focus  will  be 
to  save  the  lemons — obsolete  jobs  and  com- 
panies that  are  going  bankrupt  because  they 
are  too  inefficient  to  ocmoete  in  world  mar- 
kets. That's  what  happened  in  Britain  and 
Italy,  although  Britain  is  trying  to  change 
its  ways.  It  is  not  what  has  happenel  in 
Germany  and  Japan,  where  the  emphasis  Is 
on  building  the  strength  of  companies  that 
can  compete  effectively. 

Restoring  industrial  America  to  com- 
petition will  cleTly  depend  on  a  large 
infus'on  of  capital.  But  capital,  as  with 
all  resoiu-ces,  is  scarce.  To  the  extent 
Western  economic  democracies  foster 
economic  growth  by  permitt'ng  the  mar- 
ket system  to  operate,  capital  will  seek 
and  find  its  highest  level  of  economic 
use.  Because  capital  is  relative  free  to 
be  employed  in  its  highest  and  best  use, 
capital  has  been  allocated  to  nonindus- 
trial  bus'ness  enterprises  and  in  many 
cases  to  foreign  industrial  development, 
where  the  expected  return  is  higher. 
Capital  has  also  been  diverted  to  that 
enormous  and  growing  nonbusiness 
sector — government — ^in  order  to  finance 
its  programs,  most  of  wWch  are  not 
wealth  producing.  There  can  be  no 
doubt,  however,  that  government  policies 
have  in  part  contributed  to  the  fiight 
of  capital  from  our  industrial-producing 
sector.  The  most  obvious  example  is  our 
presently  inadequate  Tax  Code  with  re- 
gard to  capital  cost  recovery. 

It  Is  against  this  fact  of  life— capital 
scarcity— that  capital  formation  for  the 
steel  industry  must  be  considered.  Many 
people  regard  government  as  a  source  of 
capital.  But  th's  view  misses  the  po'nt 
that  government  wealth  must  first  be 
lifted  from  the  private  economy.  With 
transfer  payments  already  compromis- 
ing 60  percent  of  the  budget,  we  hardly 
need  more  of  the  same.  But  holding 
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down  the  size  of  government  can  pro- 
duce— perhaps  restore  is  a  better  word — 
a  lot  of  capital  for  the  private  sector, 
capital  sorely  needed  in  the  steel  indus- 
try. In  a  $3  trillion  economy,  which  we 
are  approaching,  a  1 -percent  share  of 
GNP  is  worth  $30  billion.  Reducing  the 
share  of  government  from  its  present 
level  of  around  23  percent  to  20  percent 
would  provide  the  private  sector  with  an 
additional  $90  billion  each  year. 

The  Government  can  also  contribute 
to  capital  formation  through  that  part 
of  Federal  activities  that  barely  shows 
itself  in  the  budget,  yet  imposes  con- 
siderable costs  on  industry.  I  am  refer- 
ring to  the  world  of  reg;Uations  and  all 
the  nonproductive  costs  it  brings  to  the 
business  world,  especially  capital  inten- 
sive industries.  No  reasonable  person 
wants  to  eliminate  all  government  regu- 
lation, but  there  have  clearly  been 
excesses. 

We  have  made  three  major  mistakes 
in  the  area  of  environmental  regulation ; 
first,  there  has  been  a  strong  tendancy 
not  to  look  for  alternative,  less  costly 
ways  to  achieve  the  desired  goals; 
second,  the  desired  goals  have  not  always 
been  justified  with  sufficient  evidence; 
and  third,  the  costs  of  achieving  the 
goals  are  infrequently  or  unfairly  com- 
pared with  the  expected  benefits;  con- 
sequently, the  Government  is  not  only 
requiring  nonproductive  investment,  but 
also  socially  inefficient  and  uneconomi- 
cal investment. 

I  have  mentioned  five  areas  where 
Government  polxies  should  be  changed 
in  order  to  facilitate  and  stimulate  more 
capital  investment  and  formation.  These 
are: 

First,  restraining  the  growth  of  Gov- 
ernment and  reducing  Its  share  of  total 
economic  activity; 

Second,  by  new  tax  policies  that  are 
consistent  with  real  world  costs  of  cap- 
ital recovery; 

Third,  by  controlling  infiation  through 
responsible  fiscal  and  monetsuTr  policy; 

Fourth,  by  lowering  xmcertainty  as- 
sociated with  weak,  indecisive  leader- 
ship and  unpredictable  policies  and  pol- 
icy shifts;  and 

Fifth,  by  reducing  the  burden  of  gov- 
ernmental regulation. 

Much  of  what  I  have  said  relates 
directlv  to  what  many  believe  to  be 
the  Nation's  No.  1  economic  prob- 
lem— sagging  productivity.  Yesterday's 
headlines  continue  the  story  we  have 
been  hearing  with  steady  and  alarming 
frequency— for  the  sixth  straight  quar- 
ter, productivity  has  actually  dropped, 
this  time  at  the  phenomenal  annual  rate 
of  4.1  percent.  The  Issue  of  productivity 
is  inseparable  from  the  issues  of  capital 
cost  recovery.  Investment,  and  relndus- 
trialization. 

Our  inability  to  get  back  on  the  track 
of  productivity  growth  has  profound 
economic  and  social  impacts.  Lack  of 
productivity  growth  makes  it  difficult  to 
fight  infiation  and  lowers  real  incomes 
weak  or  negative  productivity  growth 
will  make  it  difficult  to  create  the  15  to 
20  million  new  Jobs  that  will  be  needed 
in  the  1980's  in  this  country;  lack  of  pro- 
ductivity growth  also  makes  it  difficult 
to  maintain  a  favorable  balance  of  trade. 


the  best  way  to  protect  U.S.  Jobs  from 
foreign  competition;  and,  without 
greater  productivity  the  demographic 
imperative  of  an  older  population  will 
make  It  extremely  difficult  to  meet  the 
projected  costs  of  social  programs  in  the 
future.  In  short,  without  a  turnaround 
of  productivity  trends,  the  quality  of  liv- 
ing for  most  Americans  will  decline. 

A  substantial  amount — around  40  per- 
cent—of the  decline  in  this  country's 
productivity  is  a  statistical  phenomencm 
that  stems  from  structural  shifts  away 
from  manufacturing  into  services.  As  I 
have  already  discussed,  I  am  not  par- 
ticularly concerned  about  these  kinds  of 
changes  In  our  economy.  But  experts  say 
as  much  as  30  percent  of  the  decline  in 
productivity  may  be  directly  caused  by 
economic  poUcies.  If  this  is  true,  and 
I  suspect  many  believe  this  estimate  to 
be  low,  there  is  considerable  potential 
for  new  policies  directed  at  reversing  the 
present  productivity  trend— policies  that 
will  contribute  positively  to  relndustri- 
alization and  to  solving  the  related  prob- 
lems of  inflation,  investment,  and  cap- 
ital-cost recovery. 

Most  observers  believe  that  produc- 
Uvity  Increases  will  occur  if  we  increase 
our  investment  in  plant  and  equipment. 
Our  total  investment  rate  has  remained 
fairly  constant  at  10  percent  over  the 
recent  past  while  required  nonproductive 
investments — for  example,  for  pollution 
control  equipment — have  increased. 
Germany's  rate  of  15  percent  and  Ja- 
pan's 20-percent  rate  no  doubt  contrib- 
ute to  their  superior  productivity 
performance  as  well  as  their  relatively 
lower  inflation  even  in  the  face  of  a 
much  greater  dependency  on  imported 
oil  than  the  United  States.  Only  part  of 
this  difference  stems  from  what  I  would 
call  an  unfair  advantage — the  Japanese 
and  Germans  contribute  less  to  defense, 
as  a  percent  of  their  GNP's,  than  does 
the  United  States.  Even  so,  the  Japanese, 
in  particular,  have  paid  a  high  price  in 
terms  of  what  we  would  call  affluence  for 
their  high  investment  rate. 

In  this  talk  I  have  focused  primarily 
on  the  proper  roles  that  Government  can 
play  in  helping  to  restore  vitality  to  our 
country's  ailing  industrial  base,  espe- 
cially the  steel  industry.  As  I  have  al- 
ready noted,  this  is  a  complicated 
problem  that  can  only  be  solved  by  a 
team  effort, 

n  2040 

Mr.  BENJAMIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  h*s  proficient  articu- 
lation on  the  necessity  for  relndustrial- 
izlng  America  and  for  his  dedicated  serv- 
ice to  the  Steel  Caucus  as  the  vlc« 
chairman  of  the  executive  committee. 

Mr.  Speaker,  I  now  yield  to  the  gentle- 
man from  New  York  (Mr.  Nowak),  a 
member  of  the  executive  committee  of 
the  Steel  Caucus. 

Mr.  NOWAK.  Mr.  Speaker,  I  thank 
the  gentleman. 

First  of  all.  let  me  add  my  congratu- 
lations to  the  gentleman  for  arranging 
this  time  on  a  very,  very  important  and 
certainly  tlmelv  topic.  We  know  that 
there  are  problems  and  many  of  the 
problems  of  the  steel  Industry  and  our 
other  industrial  sector  industries  havf 
been  talked  about. 
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We  also  realize.  I  think,  the  interrela- 
tion of  the  steel  industry  to  our  whole 
economy.  The  steel  industry  certainly 
is  a  segment  of  our  whole  economy 
whose  role  is  critical  to  the  growth  and 
certainly  the  maintenance  of  this  coun- 
try's wealth  and  global  position. 

Mr.  Speaker,  as  we  confront  the  press- 
ing economic  problems  of  the  current 
recession,  our  attention  is  drawn  partic- 
ularly to  two  of  our  largest,  and  most 
crucial  industries,  the  automotive  and 
steel  industries. 

Western  New  York,  which  includes  the 
37th  Congressional  District  which  I  am 
privileged  to  represent,  is  heavily  de- 
pendent on  these  two  industries  for  a 
healthy  economy.  Conversely,  during  re- 
cessionary periods  such  as  the  one  we  are 
experiencing,  the  Buffalo,  N.Y.,  area  has 
thousands  of  auto  and  steel  workers  on 
the  unemployment  rolls.  It  is  often  said, 
regrettably,  that  industrialized  commu- 
nities like  ours  in  western  New  York,  too, 
often  are  the  first  to  feel  the  adverse 
impacts  of  a  recession  and  the  last  to 
feel  any  relief. 

I  wish  we  coxild  pass  a  law  to  ban  re- 
cessions. More  realistically,  I  would  hope 
that  we  could  establish  national  eco- 
nomic policies  that  encourage  a  flourish- 
ing auto  and  steel  industry,  policies  that 
insure  these  industries'  workers  have 
jobs  rather  than  unemployment  checks 
and  policies  that  protect  such  key  indus- 
tries from  unfair  import  competition. 

It  is  to  stimulate  the  development  of 
exactly  those  kinds  of  policies  that  my 
colleagues  and  I  who  are  active  in  the 
Congressional  Steel  Caucus  have  sched- 
uled these  3  days  of  discussions  on  the 
problems  and  perils  confronting  this 
vital  domestic  industry. 

The  steel  industry  is  a  segment  of  our 
economy  whose  critical  role  in  the  growth 
and  m&intenancs  of  this  country's  wealth 
and  global  poeition  is  now  threatened 
by  crippling  foreign  competition. 

Steel  natursJly  is  the  backbone  of  any 
industrialized  nation.  On  its  shoulders 
rests  the  security  of  other  critical  indus- 
tries such  as  manufacturing,  construc- 
tion, mining,  energy,  transportation,  and 
defense. 

Yet,  America,  the  superpower  of  the 
free  world,  is  the  only  major  industrial 
nation  incapable  of  entirely  fulfilling  its 
own  domestic  demsuid  for  steel.  Lessons 
learned  by  our  dealings  with  the  OPEC 
nations  should  suffice  to  make  clear  our 
need  for  self-sufficiency  in  critical  ma- 
terials like  steel. 

Unfortunately,  the  current  trends 
within  our  Nation's  fourth  largest  In- 
dustry po  nt  to  further  shrinkage  in  do- 
mestic steel  production  unless  steps  are 
taken  soon  to  reverse  the  situation. 

Already  15  percent  of  the  American 
market  is  supplied  by  foreign  sources  of 
steel.  By  1988.  that  market  share  could 
be  expanded  to  40  percent— it  has  been 
predicted — leaving  us  shockingly  vul- 
nerable both  economically  and  in  terms 
of  our  national  security. 

Under  those  conditions,  not  only 
would  we  be  unable  to  meet  the  steel 
needs  of  the  private  sector  but  our  m'li- 
tarv  could  be  faced  with  shortages,  par- 
ticularly in  the  areas  of  specialty 
steels,  the  high  technology  metals  used 


in  jet  aircraft  and  nuclear  power 
sources.  The  number  of  plants  capable 
of  meeting  the  special  requirements  are 
few  and  depend  on  both  commercial  and 
Government  orders  to  remain  economi- 
cally viable. 

Currently,  the  steel  industry  employs 
more  than  600.000  persons,  with  raw 
steel  producing  plants  in  36  States  and 
133  cities  throughout  this  country. 

In  1978,  according  to  the  American 
Iron  and  Steel  Institute,  American  steel 
companies  paid  $12.4  billion  in  wages 
and  salaries,  supplied  about  40,000 
metalworking  plants,  purchased  nearly 
$26  billion  in  materials,  supplies,  and 
services  from  others,  paid  $533  million 
in  dividends  to  800,000  stockholders,  and 
earned  $1.3  billion  on  revenues  of  $46.9 
billion. 

There  is  hardly  a  congressional  dis- 
trict in  the  Nation  whose  economy  is  not 
directly  affected  by  the  relative  health 
of  this  country's  steel  industry. 

Earlier,  my  colleagues  traced  the  na- 
tional dimensions  of  the  current  tragic 
impact  the  recession  has  had  on  our 
Nation's  steel  industry. 

In  New  York's  37th  Congressional 
District.  Bethlehem  Steel  Corp.  oper- 
ates a  steelmaking  complex  in  Lacka- 
wanna, N.Y..  a  city  appropr  ately 
dubbed  "the  Steel  City."  Bethlehem 
currently  reports  that  corporationwide 
it  has  approximately  10.000  workers — 
related  to  steelmaking  operations — on 
layoff. 

This  includes  approximately  2,800  who 
have  been  laid  off  at  the  Lackawanna 
plant.  The  current  work  force  at  the 
plant  has  dwindled  to  6,300. 

In  addition.  Republic  Steel  Corp.  has 
642  workers  laid  off  at  its  Buffalo  fa- 
cilities, plus  another  120  on  reduced 
work-weeks.  The  remaining  work  force 
totals  approximately  2.000. 

Just  this  week,  two  other  Buffalo  steel- 
makers— Shenango  Inc.  and  Hanna  Fur- 
nace Corp. — announced  an  indefinite 
shutdown  until  economic  conditions  im- 
prove. More  than  500  workers  have  been 
idled  as  a  result. 

Despite  the  obstacles  confronting 
American  steel,  the  industry  is  still  com- 
petitive in  today's  markets.  Its  position, 
however,  is  being  eroded  steadily  by 
forces  and  trends  which,  if  allowed  to 
continue,  would  permanently  shrink  U.S. 
capacity  to  produce  steel. 

I  would  like  to  discuss  two  key  trends — 
inadequate  capital  formation  and  the 
steady  increase  of  imoorted  steel — and 
suggest  the  parameters  of  remedial  ac- 
tion. 

In  recent  years,  corporate  as  well  as 
individual  savings  have  been  verv  low. 
The  detrimental  effect  of  this  trend  has 
struck  the  very  heart  of  our  economy. 
Thus,  key  industries  such  as  auto  and 
steel  have  suffered  severely  from  inabil- 
ity to  save  and  generate  reinvestment 
capital.  As  a  consequence,  they  have  fal- 
len behind  In  applying  the  latest  tech- 
nology, energy  efficiencies,  material 
usage,  productivity,  cost  competitive- 
ness and  rates  of  return. 

This  can  be  ^illeviated  in  part  bv  spe- 
cially targeted  tax  incentives  which  en- 
courage reinvestment.  For  instance,  I 
have   sponsored   tax   legislation   which 


would  allow  corporations  to  amortize 
federally  mandated  pollution  control  fa- 
cilities and  equipment  over  3  years, 
rather  than  5.  This  bill,  H.R.  6694,  would 
permit  speedier  recovery  of  capital  costs 
related  to  pollution  control  and,  thus,  al- 
low more  capital  for  investment  in  pro- 
duction-oriented, job-creating  plants 
and  equipment. 

Estimates  vary  but  there  is  general 
agreement  that  the  steel  industry  alone 
will  need  to  spend  billions  per  year  to 
meet  environmental  and  modernization 
needs  during  the  next  decade. 

The  Bethlehem  plant  in  my  district  il- 
lustrates just  how  costly  the  dimensions 
of  this  rejuvenation  process  will  be.  A 
local  newspaper  last  weekend  reported 
that  Bethlehem  will  have  to  spend  be- 
tween $50  million  and  $75  million  to  re- 
habilitate its  coke  ovens  at  its  Lackawan- 
na facilities.  That's  only  one  component 
of  a  massive  complex. 

There  is  growing  belief  that  the  do- 
mestic steel  industry  will  need  substan- 
tive tax  relief  to  enable  it  to  modernize 
its  facilities  and  totally  regain  its  com- 
petitive edge. 

Imports  have  also  been  a  vexing  factor 
in  the  deterioration  of  our  steel  industry, 
not  import  competition  per  se  but  unfair, 
inequitably  priced  imports.  Such  preda- 
tory pricing  hurts  the  American  steel 
industry  in  the  short  run.  In  the  long- 
nm,  it  could  affect  the  world  supply  of 
steel  as  unsound  economic  practices 
eventually  catch  up  with  those  steel 
producers  who  employ  them. 

As  a  stopgap  mesisure,  the  adminis- 
tration should  reconsider  its  position 
and  reinstate  a  streamlined  trigger  price 
mechanism  (TPM)  to  stem  the  tide  of 
unfairly  priced  imports.  That  decision  to 
restore  the  TPM  should  be  accompanied 
by  the  fortitude  to  enforce  it  vigorously. 
We  support  free  trade  and  fair  trade. 
But  if  certain  trading  partners  are  not 
fair,  we  must  show  that  we  are  firm  in 
resisting  practices  that  damage  our  do- 
mestic industries. 

Simultaneously,  we  must  strengthen 
and  sustain  the  trade  adjustment  as- 
sistance programs  that  help  workers  ad- 
versely affected  by  import  competition 
weather  the  economic  storm. 

Mr.  Speaker,  no  single  cause  can  be 
identified  as  the  culprit  for  the  problems 
confronting  the  domestic  steel  industry. 
At  the  same  time,  no  single  solution  will 
rectify  matters.  What  the  Steel  Caucus 
hopes  to  accomplish  by  this  3-day  dia- 
log is  greater  recognition  that  a  serious 
problem  exists  and  that  there  is  a  need 
for  the  public  and  private  sectors — labor 
and  management — to  work  together  to 
find  solutions.  Together,  we  will. 
n  2050 

Mr.  BENJAMIN.  I  thank  the  gentle- 
man from  New  York  for  his  reflective, 
thoughtful,  pursuas  ve,  and  cogent  com- 
ments on  the  part  of  the  steel  industry, 
and  for  his  dedication  as  a  member  of  the 
caucxis. 

I  now  recognize  the  gentleman  from 
Pennsylvania,  a  member  of  the  caucus 
(Mr.  Ritter)  . 

Mr.  RITTER.  Mr.  Speaker,  I  would  like 
to  thank  the  executive  committee  of  the 
Steel  Caucus  for  bringing  this  very  im- 
portant issue  to  the  floor  of  the  U.S. 
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Congress.  I  would  like  particularly  to 
thank  my  colleague  from  Indiana  (Mr. 
Benjamin)  and  my  colleague  from  Penn- 
sylvania (Mr.  Gayoos)  for  taking  this 
issue  to  the  floor. 

Mr.  Speaker,  on  several  occasions  I 
rose  to  voice  my  concern  about 
the  problems  related  to  the  steel  in- 
dustry and  the  thousands  of  people  di- 
rectly affected  by  the  decline  of  the  In- 
dustry in  this  country.  Today  I  would 
like  to  again  express  my  views  regarding 
the  time  of  trial  confronting  the  Amer- 
ican steel  industry  and  the  need  for 
modernization. 

The  U.S.  steel  industry  Is  under- 
going pressure  for  more  job  cutbacks 
both  from  the  threat  from  internation- 
al forces — including  foreign-subsidized 
competition,  and  domestic  conditions.  I 
believe  as  Members  of  Congress  we  can 
no  longer  permit  the  dismantling  of  the 
domestic  steel  industry  product  by  prod- 
uct, or  sector  by  sector.  Rather,  we  need 
to  develop  a  national  steel  policy  to 
strengthen  our  domestic  Industry  and 
make  it  self-sufficient  and  competitive. 
I  reject  the  notion  that  America  should 
be  strongly  dependent  on  foreign  pro- 
ducers to  meet  its  steel  needs.  The 
United  States,  in  my  view,  must  msun- 
tain  an  active  and  competitive  steel  in- 
dustry. 

On  several  occasions  I  have  strongly 
urged  that  we  avoid  the  example  of 
Great  Britain  and  several  other  West 
European  industrial  countries.  Their 
governments  and  steel  industries  did 
not  correctly  face  the  current  challenge 
of  modernization,  reinvestment,  need 
for  new  equipment,  cost  reduction,  and 
updating  of  plants,  basic  processes,  and 
methods  of  production.  This  dangerous 
trend  is  already  reaching  crisis  propor- 
tions in  our  domestic  steel  industry. 

There  are  many  reasons  for  this  steel 
crisis— in  fact,  it  is  a  part  of  a  world 
crisis  in  steel  cutbacks  and  layoffs.  In- 
efficient obsolete  plants  cannot  compete 
with  modern  efficient  plants  abroad.  The 
general  state  of  the  economv,  imports 
government  regulatory  policies,  tax  and 
mvestment  policies,  insufficient  produc- 
tivity to  meet  rising  personnel  costs  are 
all  to  blame. 

In  every  country,  regardless  of  its 
economic  system,  investment  in  new  and 
better  plant  and  equ'pment  has  been  an 
extremely  important  factor  in  increas- 
mg  productivity  and  raising  the  stand- 
ard of  living.  But  growth  in  such  invest- 
ment has  recently  been  very  slow  in  this 
country.  Too  small  a  share  of  our  Na- 
tion's income  is  saved  for  investment  In 
tools  of  production  because  the  incen- 
tives and  rewards  are  not  there  The 
1979  Economic  Report  of  the  President 
shows  that  during  the  period  1980-78 
the  United  States  lagged  behind  the 
major  Western  economic  powers  in  cap- 
ital investment.  Japan  invested  approxi- 
mately twice  as  much  of  a  percentage 
of  its  ®19P  as  the  United  States.  And 
aurmg  the  seventies  the  U.S.  rate  of 
productivity  staggered  to  an  average  in- 
crease of  2  percent  per  year.  What  is 
clear  is  that  in  order  to  Increase  our 
productivity  we  must  increase  our  cap- 
ital formation  and  investment. 


Inadequate  savings  lead  to  inadequate 
spending  for  plant  and  equipment.  Such 
spending  has  also  been  adversely  Eif- 
fected  by  the  tax  law  Umiting  deprecia- 
tion to  historical  cost  and  by  inflation. 
Inadequate  plant  and  equipment  spend- 
ing has  contributed  to  lagging  produc- 
tivity, double-digit  inflation,  inadequate 
job  creation,  and  lagging  economic 
growth.  Insufficient  capital  formation 
in  the  economy  in  general  has  been  par- 
ticularly harmful  to  the  steel  industry 
because  two- thirds  of  steel  shipments 
go  to  capital  goods  industries.  Capital 
investment  by  the  American  steel  indus- 
try has  decUned  sharply  in  recent  years. 
The  results  have  been  aging  facilities,  a 
decline  in  the  rate  of  improvement  in 
output  per  man-hour,  and  reduced  cost 
competitiveness. 

While  many  factors  contribute  to  pro- 
ductivity improvement,  the  most  im- 
portant is  investment  in  new.  modern, 
more  efficient  tools  of  production.  The 
slowdown  in  the  rate  of  improvement  In 
output  per  man-hour  has  gone  hamd-in- 
hand  with  the  slowdown  in  the  rate  of 
spending,  in  constant  dollars,  for  new 
and  better  tools  of  production;  both  have 
substantially  declined  since  the  1960's. 

Moreover,  it  is  apparent  that  spending 
for  new  plant  and  equipment  is  directly 
and  closely  related  to  the  preservation 
of  existing  jobs  and  to  the  creation  of 
new  jobs.  Diu-lng  those  years  of  healthy 
increases  in  spending  for  tools  of  pro- 
duction, U.S.  employment  also  rose  sub- 
stantially. This  is  only  logical  since  it 
takes  many  people  to  design,  build, 
transport,  install,  break  in,  and  operate 
new  plant  and  equipment.  Conversely, 
when  spending  for  new  tools  of  produc- 
tion lags,  employment  also  lags. 

The  American  steel  industry  has  fallen 
behind  the  Japanese  in  energy  efficiency, 
has  been  losing  groimd  in  labor  produc- 
tivity, and  is  having  difficulty  remain- 
ing cost  compeUtive.  All  of  these  prob- 
lems are  in  large  measure  a  result  of 
inadequate  levels  of  capital  expendi- 
tures by  the  American  steel  industry 
which,  in  turn,  relate  to  the  capital  for- 
mation problems  facing  all  American  in- 
dustry. Friends  in  the  industry  tell  me 
that  the  Japanese  are  dismantling  a  fa- 
cility built  in  1962  because  it  is  not  pro- 
ductive enough. 

The  pride  of  the  Bethlehem  Steel  Co.s 
operations  at  Bums  Harbor  was  built  In 
that  year.  Having  been  a  metallurgist  be- 
fore coming  to  Congress,  I  have  numer- 
ous colleagues  in  the  business  of  develop- 
ing new  steel  technology.  These  new 
technologies  will  sit  on  the  shelf  until 
the  capital  is  available  to  put  those 
technologies  into  practice. 

The  decline  in  real  capital  expenditures 
in  the  1970's  helps  explain  why  labor 
productivity  in  the  American  steel  indus- 
try grew  at  only  2  percent  per  year  over 
the  past  decade  as  compared  to  3.6  per- 
cent per  year  over  the  preceding  decade. 
The  American  steel  industry  needs  to 
make  substantial  expenditures  for  new 
plant  and  equipment  during  the  next 
decade  in  order  to  remain  cost  competi- 
tive. For  the  domestic  industry  to  have 


the  resources  for  substantially  higher 
capital  expenditures,  additional  profit- 
ability and  improved  capital  cost 
recovery  allowances  are  sorely  needed. 
Enactment  of  the  Conable-Jones  Capi- 
tal Cost  Recovery  Act  would  provide  a 
major  boost. 

It  is  clear  as  outlined  in  the  excellent 
AISI  report  that  the  American  steel  in- 
dustry is  at  a  crossroads.  However,  I 
beheve  that  with  appropriate  Govern- 
ment policies  and  improved  profitability, 
steel  companies  will  be  motivated  to 
make  substantially  increased  capital  ex- 
penditures. Installation  of  modem  and 
effective  facilities  will  contribute  to  the 
health  of  the  domestic  economy  by  im- 
prov.ng  labor  and  energy  efficiency, 
which  in  turn  will  help  to  control  infla- 
tion, maintain  employment  levels,  and 
reduce  reUance  on  imports,  without  ap- 
propriate Government  tax  and  invest- 
ment policies,  there  will  be  insufficient 
capital  expenditiu^s  aging  equipment, 
lagging  product.vity,  increased  plant 
closing,  more  lost  jobs,  an  increased  re- 
liance on  imports,  a  growing  steel  trade 
deficit  and  substantial  price  escalation. 
Again,  Mr.  Speaker,  I  urge  my  col- 
leagues to  focus  their  attention  on  the 
threat  to  the  U.S.  steel  industry  and  take 
the  initiative  to  help  restore  this  vitally 
needed  sector  of  our  economy  back  to 
a  position  of  competitive  strength  and 
growth. 
Thank  you. 

D  2100 
Mr.  BENJAMIN.  I  thank  the  genUe- 
man  for  his  acute  and  astute  commen- 
tary which  he  has  shared  with  us  during 
these  proceedings  this  evening,  and  for 
his  contribution  to  the  Steel  Caucus. 

Mr.  Speaker,  studies  have  conclusively 
shown  that  the  steel  industry  must  im- 
prove its  productivity  to  survive.  In- 
creased productivity  is  predicated  on 
technological  improvement  which  is  con- 
tingent on  research,  development  and 
capital  formation.  Capital  formation  fol- 
lows profits,  tax  incentives  and  fair  mar- 
ket treatment.  Profits  are  related  to  pro- 
ductivity. The  connection  is  obvious.  The 
factors  are  known.  It  is  time  for  the  ad- 
ministration and  the  Congress  to  act. 
The  House  Steel  Caucus  is  prepared  to 
act — ^hopefully  with  the  assistance  and 
support  of  the  Tripartite  Committee — 
otherwise  alone.  The  Nation,  its  commu- 
nities and  steelworkers  can  no  longer  pa- 
tiently tolerate  a  deteriorating  situa- 
tion— and  neither  can  we — the  Congress. 
We  must  provide  Government  support 
which  encourages  productivity,  invokes 
modernization  and  provides  capital  to 
get  the  job  done. 

•  Mr.  APPLEGATE.  Mr.  Speaker,  there 
is  an  urgent  need  in  this  country  for  a 
comprehensive  policy  for  the  domestic 
steel  industry.  The  basic  importance  of 
this  industr>-  to  our  Nation's  economic 
health  cannot  be  underestimated. 

The  current  economic  problems  of  the 
steel  industry  can  be  directly  attributed 
to  persistent  importation  of  foreign  steel, 
a  chronically  ill  U  S.  auto  industry,  a  de- 
pressed housing  industr>-,  and  contmued 
aggravation  over  Government  regula- 
tions. In  the  past  6  months  the  steel 
industrj-  as  a  whole  has  fallen  from  90- 
percent  production  capacity  to  less  than 
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60  percent.  Over  33,500  «npIoyees  in  the 
steel  Industry,  both  salaried  and  hourly, 
have  lost  their  jobs  in  the  last  year,  and 
the  "all  employees"  total  this  past  April 
reached  its  lowest  level  since  June  1933 
indicating  excessive  unemployment 
throughout  the  industry.  Unless  correc- 
tive action  is  taken  immediately,  the  sit- 
uation will  cmly  further  deteriorate. 

The  demand  for  steel  has  dropped  far 
below  the  pre-1975  levete  and  the  basic 
steel  industry  is  ciurently  in  the  worst 
wnftTiriai  condition  since  the  economic 
recessicHi  of  1975.  As  examples  of  the 
depressed  steel  Industry,  one  only  needs 
to  look  at  the  cases  of  Wheeling-Pitts- 
burgh Steel  and  Weirton  Steel,  a  division 
of  National  Steel  both  in  my  district  of 
Wheeling-Pittsburgh's  14,538  employees, 
over  3,100  are  laid  off.  About  30  percent 
of  Wheeling-Pittsburgh  Steel  goes  to  the 
automobile  industry  which  only  makes 
matters  worse.  Weirton  has  over  3,000  of 
its  12,000  employees  on  layotT  status  and 
both  firms  are  operating  at  less  than  60- 
percent  capacity. 

The  importation  of  steel  mill  products 
for  the  Prst  half  of  1980  are  7.8  percent 
higher  than  the  level  during  the  same 
period  in  1979  and  the  basic  st«el  indus- 
try has  made  capital  expenditures  to 
date  of  approximately  $4,384  million  for 
poUuticn  control  with  another  $1,242 
million  already  committed — represent- 
ing 18  percent  of  all  steel  industry  capi- 
tal expenditures  going  for  poUution  con- 
trols. Annual  projections  o'  capital 
expenditures  for  pollution  control  by  the 
industry  will  average  at  least  $700  mil- 
lion through  1984. 

The  current  tax  laws  do  not  provide 
the  basic  steel  industry  with  the  proper 
incentive  to  initiate  an  extensive  mod- 
ernization program  on  its  own.  We  are 
killing  our  own  industries  because  of 
current  policies  in  the  areas  of  Govern- 
ment regulation  and  trade  policies.  We 
cannot  contin\ie  on  this  course  or  the 
current  economic  winds  will  surely 
Ixtakve. 

Just  last  week,  I  Introduced  a  resolu- 
tion. House  Resolution  747.  expressing 
the  sense  of  the  House  that  Congress 
shall  formulate  and  the  executive 
branch  shall  implement  a  comprehen- 
sive and  intensive  rehabilitation  pro- 
gram designed  to  correct  current  eco- 
nomic adversities  in  the  basic  steel 
Industry;  that  a  policy  calling  for  the 
implementation  of  a  12 -month  import 
quota  and  tariff  system  designed  to  limit 
imported  products  in  the  United  States 
and  provide  economic  stability  to  the 
Nation's  economy  be  adc^ted.  There 
shoulci  be  granted  temporary  suspensions 
or  easing  of  certain  existing  Government 
rules  and  regulations  that  are  deemed 
cost  ineffective  to  the  steel  industry  as 
well  as  to  other  industries  and  a  perma- 
nent restraint  on  such  future  rules  and 
regulations.  Congress  should  also  im- 
mediately adopt  a  revision  of  the  current 
tax  structure  u  it  pertains  to  business 
and  industry  as  is  outlined  in  the  Capi- 
tal Cost  Recovery  Act  of  1979.  H.R.  4646. 

thi  ^^VJt  V""*  ^^^  Congress  and 
f^«  f^^"°°  ^'^^^  "P  to  the  po- 
tential disaster  that  lies  ahead  and  take 
draatlc  measures  to  restore  stability  to 


the  economy.  The  American  pottery  in- 
dustry, the  first  great  Industry  to  suc- 
cumb to  foreign  imports,  never  regained 
its  economic  stability  because  of  the 
American  Government's  direction  to 
build  foreign  business  at  our  expense. 
Others  to  follow  have  been  leather  goods, 
electronics,  clothing,  and  jewelry. 

I  call  upon  my  colleagues  to  see  the 
handwriting  on  the  wall  and  take  posi- 
tive steps  toward  restoring  this  Nation's 
productivity  before  it  Is  too  late.» 
•  Mr.  MOLLOHAN.  Mr.  Speaker,  it  is 
indeed  appropriate  that  we  take  this 
t-me  to  focus  the  attention  of  the  House 
on  the  grave  problems  facing  our  domes- 
tic steel  industry. 

Those  of  us  who  represent  steel-pro- 
ducing areas  know  just  how  bad  the 
situation  is. 

Thousands  of  our  people  are  out  of 
work. 

In  many  areas,  older  plants  are  being 
closed  forever  and  new  ones  are  not  be- 
ing built  to  replace  them. 

A  host  of  economic,  trade,  and  envi- 
ronmental Issues  lie  at  the  root  of  the 
industry's  problems. 

But  we  must  not  lose  sight  of  the 
fact  that  a  healthy  steel  industry  means 
more  than  just  jobs  for  our  people  and 
a  boost  for  our  economy. 

A  healthy  steel  industry  is  also  ab- 
solutely vital  to  our  national  security. 

It  is  appalling  that  America  today  is 
the  only  ma*or  industrial  nation  unable 
to  supply  all  of  its  own  steel  require- 
ments. 

World  War  11  taught  us  how  d'CQcult 
it  is  to  protect  the  sealanes.  Now,  40 
years  later,  the  sealanes  are  even  more 
diiBcult  to  protect. 

If  we  become  dependent  upon  a  thin 
line  of  supply  ships  for  our  most  basic 
steel  requirements,  our  national  secur- 
ity will  be  compromised  and  we  will  be 
in  grave  difficulty. 

We  have  a  chance  to  prevent  this,  but 
time  is  nmning  short. 

We  need  a  rational,  effective  and  suc- 
cessful national  steel  policy,  and  we 
need  it  now. 

We  need  a  policy  that  addresses  the 
industry's  capital  formation  needs.  Its 
legitimate  problems  with  regulatory 
overkill,  and  the  serious  difficulties  It 
faces  from  imfair  Imports. 

These  are  the  issues  that  must  be  re- 
solved if  we  are  to  have  any  hope  of 
revitalizing  our  steel  industry  and  pro- 
viding for  the  long-term  security  of  our 
Nation.* 

•  Mr.  WALGREN.  Mr.  Speaker,  the  steel 
industry  in  the  United  States  faces  many 
complex  problems.  Recent  statistics  indi- 
cate that  steel  industry  production  is 
down,  imemployment  is  rising  and  the 
general  vitality  of  the  industry  is  slip- 
ping away.  We  must  work  with  the  steel 
industry  to  reverse  this  trend  and  laimch 
the  industry  on  the  road  to  recovery. 

As  part  of  this  special  order,  Mr. 
Speaker,  I  would  like  to  draw  the  atten- 
tion of  my  colleagues  to  one  part  of  the 
problem,  declining  coke  production  here 
in  the  United  States.  I  mention  this  prob- 
lem because  coke  is  a  principal  ingredi- 
ent in  the  production  of  steel.  I  take 
special  interest  in  this  aspect  of  steel  pro- 


duction because  one  quarter  of  U.S.  coke 
oven  capacity  is  located  in  my  home 
State  of  Pennsylvania. 

During  3  of  the  last  6  years  coke 
demand  has  outstripped  domestic  sup- 
ply. In  1978  coke  consumption  in  the 
United  States  was  16  percent  higher  than 
supply.  A  recent  study  entitled  "Analysis 
of  the  U.S.  Metallurgical  Coke  Industry" 
predicts  the  shortage  of  coke  will  grow 
more  acute  in  the  next  3  to  5  years  and 
possibly  result  in  a  20-percent  shortfall 
by  1985. 

This  problem  does  not  spring  from  a 
shortage  of  metallurgical  coal.  Rather, 
it  results  from  the  declining  amount  of 
coke  producing  capacity.  Almost  one-half 
of  the  coke  producing  facilities  in  this 
country  are  20  years  or  older.  Compared 
to  newer  coke  ovens,  the  older  ovens  pro- 
duce less  coke,  generate  more  pollution, 
and  require  more  maintenance.  It  is 
widely  accepted  that  the  effective  life- 
span of  a  coke  oven  is  25  and  30  years. 
Thus,  the  steel  industry  finds  itself  in 
the  position  of  having  a  major  portion  of 
its  coke  oven  capacity  falling  into  com- 
plete obsolescence.  These  facts  are  even 
more  startling  when  compared  to  for- 
eign countries.  About  two-thirds  of  all 
coke  ovens  in  Western  Europe  are  less 
than  20  years  old  and  70  percent  of  the 
coke  ovens  in  Japan  are  10  years  old  or 
less. 

In  order  to  meet  coke  demand  steel 
companies  have  turned  to  foreign 
sources  to  make  up  the  difference.  In 
1978  coke  imports  amounted  to  5.2  mil- 
lion tons  or  10  percent  of  domestic  needs. 
Including  freight  and  insurance  charges 
these  imports  cost  $500  million.  It  is  sad 
to  think  that  if  these  same  5.2  million 
tons  were  produced  in  the  United  States 
there  would  be  an  additional  3.400  Jobs 
at  coke  ovens  and  6.000  jobs  in  coal 
mines. 

Mr.  Speaker,  the  decline  in  coke  pro- 
ducing capacity  has  serious  implications 
for  the  steel  industry  and  illustrates  the 
need  for  teamwork  by  Government  and 
industry  to  encourage  capital  Investment 
to  increase  production  capacity.* 

Mr.  BENJAMIN.  Mr.  Speaker,  I  yield 
back  the  remainder  of  my  time. 
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MODERNIZATTON  AND  CAPITALIZA- 
TION OF  THE  STEEL  INDUSTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Oaydos) 
is  recognized  for  60  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  the  time 
that  I  have  requested  and  which  was 
allotted  to  me  was  to  be  used  as  backup 
time.  The  caucus  has  spoken.  I  would 
like  to  make  just  one  remark  at  this  time 
before  I  yield  back  the  remainder  of  my 
time. 

I  want  to  commend  the  members  of 
the  Steel  Caucus  and.  the  eccecutive 
committee,  who  have  taken  the  time  to 
speak  out  on  the  problems  involved  in 
the  steel  industry. 

It  is  my  very  fervent  hope  that  the 
Steel  Caucus  can  effect  a  change  in  the 
administration's  attitude  toward  the 
steel  problem.  I  take  this  opportunity  to 
put  on  record,  that  we  are  expecting  the 


establishment  and  enunication  of  a  steel 
policy  by  the  admrnistration  that  we 
could  support  and  embrace. 

In  a  different  yet  related  matter,  I 
would  like  to  bring  out  another  point 
that  should  be  addressed  by  the  admjiis- 
tration  regarding  international  lending 
institutions  that  we  support  in  Congress 
to  the  tune  of  billions  of  dollsurs. 

I  refer  to  the  World  Bank  and  AID,  the 
International  Development  Agency,  IDA, 
and  to  the  Asian  Deveiopment  Bank,  the 
Inter-American  Development  Bank,  and 
the  African  Development  Bank,  all  sup- 
ported by  the  Congress,  and  all  of  which 
in  the  last  analysis  contribute  to  the 
problem.  By  way  of  illustration,  recently 
we  had  before  the  executive  committee 
of  the  Steel  Caucus  an  individual  com- 
plaining— complaining  bitterly — about 
difficulties  his  corporation  had  encoun- 
tered with  the  World  Bank  in  attempt- 
ing to  compete  on  a  bid  to  manufacture 
steel  rails  for  a  Mexican  project.  Unfor- 
tunately, through  a  loophole,  the  domes- 
tic producer  lost  the  bid  even  though  his 
price  was  competitive  with  the  foreign 
steel  producer.  This  just  does  not  sound 
right,  and  it  cannot  be  supported  by  any 
stretch  of  the  imagination.  These  are  the 
things— and  I  could  go  on  and  on — that 
the  Steel  Caucus  had  brought  before  it. 

Mr.  Speaker,  I  do  not  want  to  take  any 
more  time.  We  will  continue  this  discus- 
sion tomorrow.  I  want  to  congratulate 
all  the  members  of  the  Steel  Cau:us  who 
took  the  time  at  this  late  hour  to  partici- 
pate in  this  most  important  proceeding. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

THE   U.S.    OLYMPIC   TEAM— AMERI- 
CA'S PRICELESS  SUPPORT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs.  Heck- 
ler)  is  recognized  for  5  minutes. 
•   Mrs.   HECKLER.    Mr.    Speaker,   the 
young    men    and    women    of    the    U.S. 
Olympic   team  have  given  us  priceless 
support  in  America's  response  to  Soviet 
aggression  in  Afghanistan.  They  are  also 
a  part  of  Olympic  history  in  a  unique 
way. 
The  poet  Stephen  Spender  saidr 
Hljtory  Is  the  ship  carrying  living  memo- 
ries 10  the  future. 

While  these  talented  young  people  will 
not  have  memories  of  competition  and 
triuinph,  the  world  will  remember  them 
for  the  same  qualities  they  would  have 
shown  in  the  events  in  Moscow.  History 
will  reflect  their  courage,  their  determi- 
nation, and  the  pride  we  feel  in  their 
sacrifice.  Years  from  now  these  athletes 
will  be  remembered  for  triumphs  that 
are  much  more  important  than  those 
won  on  the  track  and  field.  These  team 
members  are  champions  of  peace  and 
human  rights.  I  would  like  to  specifically 
mention  those  members  of  the  U.S.  team 
that  are  from  the  10th  Congressional 
District  of  Massachusetts:  Boris  Dje- 
brassi  of  Raynham,  John  Everett  of 
South  Easton,  Susan  Marcellus  of  Som- 
erset, Kurt  Sommerville  of  Wellesley, 
and  John  Steele  of  Middleboro.  Along 


with  their  team  members,  these  men  and 
women  are,  tins  day.  the  pnde  of  Amer- 
icans everywhere.* 


TAIWAN  CRACKS  DOWN  ON 
POLITICAL  DISSENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man trom  Iowa  (Mr.  Leach )  is  recog- 
nized for  30  minutes. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
should  like  to  bring  to  the  attention  of 
my  colleagues  a  series  of  developments 
in  recent  months  on  Taiwan  which  raise 
basic  questions  for  that  island's  future 
political  stability,  economic  prosperity, 
and  amicable  relations  with  the  United 
States.  The  Iranian  hostage  crisis  and 
the  Soviet  invasion  of  Afghanistan  have 
so  dominated  the  headlines  that  we  have 
given  insufficient  attention  to  other  seri- 
ous international  developments.  One  of 
these  which  merits  our  close  attention  is 
the  increased  political  repression  on  Tai- 
wan, which  began  last  December  and 
continues  unabated  today. 

The  people  of  the  United  States  have 
maintained  close  relations  and  real  af- 
fection for  the  people  of  Taiwan  despite 
the  changed  circumstances  dictated  by 
our  diplomatic  recognition  of  the  Peo- 
ple's Republic  of  China  (PRO  and  uni- 
lateral termination  of  the  United  States- 
Taiwan  Mutual  Defense  Treaty. 

It  is.  of  course,  presumptuous  for  a 
citizen  of  one  country  to  give  advice  to 
the  government  of  another.  It  is  partic- 
ularly presumptuous  when  we  as  Ameri- 
cans are  partly  responsible  through  our 
ham-handed  diplomacy  for  jeopardizing 
political  stability  on  the  island. 

But  the  United  States  and  Taiwan 
share  a  common  philosophical  heritage 
and  common  strategic  interests. 

The  courage  and  conviction  of  great 
men  such  as  Thomas  Jefferson  and  Dr. 
Sun  Yat-sen  transcend  national  borders. 
In  the  absence  of  formal  diplomatic  re- 
lations, it  is  extremely  important  that 
informal  ties  between  our  two  societies 
are  not  only  maintained,  but  enhanced. 
While  it  is  understandable  that  the  pre- 
cipitous manner  in  which  the  Carter 
administration  recognized  the  Peking 
government  should  occasion  increased 
anxiety  on  Taiwan,  the  movement  sug- 
gested by  recent  events  toward  a  more 
repressive  society  in  Taiwan  can  only 
serve  to  impair  the  possibility  of  a 
strengthened  new  relationship  between 
our  peoples. 

In  international  politics,  Taiwan  is 
considered  by  some  to  be  an  independent 
nation-state,  by  others  a  province  of  the 
People's  Republic  of  China,  by  itself,  and 
a  very  few  others,  as  the  seat  of  the  gov- 
ernment of  all  of  China. 

But  in  essence,  it  is  none  of  these.  Tai- 
wan cannot  realistically  be  considered 
a  nation-state  if  its  own  government  re- 
fuses to  accept  this  status.  It  cannot  be 
considered  a  province  of  the  People's 
Republic  of  China  as  long  as  the  people 
and  government  of  the  island  refuse  to 
embrace  Peking's  claim  to  hegemony. 
Nor  lan  the  authorities  on  Taiwan  con- 
tinue their  pretender  role  as  the  gov- 


ernment of  all  of  China  when  neither  the 
Ciiinese  people  nor  the  vast  majority  of 
the  peoples  of  the  world  sanction  their 
claim.  Taiwan  is  an  international 
pariah — a  people  without  a  country;  a 
government  Without  a  basis  of  legit- 
imacy. 

Taiwan  bases  its  foreign  policy  on 
strong  imofflcial  ties  with  the  United 
States,  and  in  turn  our  Government  is 
committed  to  the  proposition  that  the 
Taiwan  issue  be  settled  peacefully.  The 
United  States  is  prepared  to  assist  Tai- 
wan in  maintaining  appropriate  defense 
capabilities.  No  change  in  the  interna- 
tional status  of  Taiwan  can  properly  be 
countenanced  without  the  active  con- 
sent, democratically  expressed,  of  the 
majority  of  people  on  the  island.  Such 
consent  must  never  be  the  subject  of  co- 
ercion, either  from  an  elitist  domestic 
political  leadership  or  a  threatening 
PRC.  Accordingly,  the  United  States 
must  be  prepared  to  sell  Taiwan  such 
weapons  as  may  be  required  to  maintain 
a  credible  defense  against  foreign  ag- 
gression, including  the  FX  fighter  air- 
craft, but  not  weaponry  exclusively  ap- 
plicable to  maintaining  repressive  con- 
trol over  the  civilian  populaticxi. 

Historically,  trade  and  investment 
have  played  a  crucial  role  in  United 
States-Taiwanese  relations.  American 
firms  have  invested  more  than  $650  mil- 
lion on  the  island,  and  Taiwan  is  our  sev- 
enth largest  trading  partner  with  a  two- 
way  trade  in  1979  in  excess  of  $9  billion. 
Taiwanese  prosperity  is  heavily  depend- 
ent on  the  American  market,  with  40 
percent  of  total  Taiwanese  exports  sold 
to  the  United  States. 

Mr.  Speaker,  as  a  Republican  and 
long-time  supporter  of  Taiwan,  I  have 
followed  political  developments  on  the 
island  with  special  interest.  It  saddens 
all  of  us  concerned  for  the  future  of  Tai- 
wan to  see  a  pattern  of  growing  politi- 
cal repression  which,  if  not  reversed, 
could  jeopardize  the  Impressive  eco- 
nomic and  social  progress  that  Taiwan 
has  made  in  recent  decades. 

By  way  of  background,  it  should  be 
noted  that  under  President  Chiang 
Ching-kuo  the  native  Taiwsmese  major- 
ity which  represents  85  percent  of  the 
island's  population  has  achieved  a 
slightly  greater  voice  in  the  Taiwanese 
political  system  than  allowed  under 
Chiang  Kai-shek.  A  few  native  Taiwan- 
ese have  been  recruited  into  senior  posi- 
tions in  the  Government  and  non-Ku- 
omintang  party  candidates  have  been 
allowed  to  hold  positions  in  the  Tai- 
wan Provincial  Assembly  and  to  serve 
in  some  instances  as  mayors  and  county 
executives. 

Nevertheless,  an  oppressive  range  of 
political  restrictions  are  in  force  in  Tai- 
wan. The  Kuomintang  is  the  dominant 
political  party  and  no  real  opposition 
party  is  permitted  to  function  freely.  The 
President  has  almost  unlimited  emer- 
gency powers,  under  which  martisd  law 
and  firm  security  measures  are  in  effect. 
Certain  political  views  cannot  be  ex- 
pressed, such  as  support  for  the  inde- 
pendence of  Taiwan,  opposition  to  the 
government's  claim  to  represent  all  of 
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China  and  advocacy  of  improved  rela- 
tions with  the  PRC.  In  the  national  leg- 
islative Yuan  (Taiwan's  equivalent  to 
Congress)  the  vast  majority  of  repre- 
sentatives are  mainlanders,  elected  more 
than  30  years  ago  from  various  provinces 
now  controlled  by  the  PRC. 

For  years  critics  of  the  Tsuwanese 
Government  have  urged  greater  political 
participation  for  native  Taiwanese.  But 
the  issue  is  not  simply  one  of  numbers.  A 
few  native  Taiwanese  can  be  appointed 
to  office  without  any  expansion  of  politi- 
cal freedom  occurring.  The  key  is  to  lift 
martial  law  and  allow  the  sweeping  pro- 
tections of  individual  rights  contamed  in 
the  1946  Constitution  of  the  Republic  of 
China  to  come  into  force.  Single  party 
governments  are  seldom  democratic  gov- 
ernments, the  Taiwanization  of  those  in 
authority  must  be  accompanied  by  the 
protection  of  alternative  points  of  view. 

The  recent  internal  political  problems 
in  Taiwan  originate  in  the  efforts  of  a 
group  of  government  critics  to  use  the 
monthly  magazine  Formosa  to  express 
their  political  views  and  to  organize  a 
framework  of  opposition  to  the  ruling 
KMT  party.  This  "nonparty"  opposition 
was  perceived  by  KMT  authorities  to 
carry  the  seeds  of  a  dangerous  quasi- 
party  alternative  to  single  party  govern- 
ment. 

Many  Taiwanese  opponents  of  the 
KMT.  including  some  elected  officials. 
associated  themselves  with  Formosa 
magazine.  Eleven  offices  of  the  magazine 
were  opened  throughout  Taiwan,  a  series 
of  rallies  were  held  in  1979  and  the  cir- 
culation of  Formosa,  which  published 
four  issues,  grew  to  90,000.  The  increasing 
popularity  of  Formosa  and  the  growing 
political  boldness  of  its  leaders  became  a 
source  of  mounting  concern  to  the  ruling 
party  and  to  certain  conservative  ele- 
ments within  the  military  and  police 
hierarchy. 

On  December  10,  the  magazine  sought 
to  sponsor  a  rally  ar.d  march  in  Kaoh- 
siimg,  Taiwan's  second  largest  city,  to 
commemorate  International  Human 
Rights  Day.  Violence  ensued,  with  the 
Government  claiming  that  183  policemen 
were  injured  by  rioting  demonstrators 
While  there  is  cons-derable  debate  as  to 
whether  the  Government  sought  to  pro- 
voke an  incident  to  justifv  a  crackdown 
on  the  opposition  or  whether  some  of  the 
Government  s  critics  wanted  a  confron- 
tation in  order  to  dramatize  their  views. 
there  can  be  no  question  that  the  inci- 
dent and  the  way  it  has  been  handled 
represent  a  maior  setback  to  broadened 
political  participation  Ln  Taiwan. 

I  have  personally  reviewed  at  length  a 
transcript  of  soeeches  delivered  at  the 
Kaohsiung  rally  and  would  like  to  stress 
that  I  find  no  credible  evidence  for  the 
Government's  claim  that  those  arrested 
advocated  sedition  or  violent  overthrow 
of  the  Government.  Repeatedly  speakers 
appealed  for  calm.  Typical  admonitions 
were: 

Wakc  Tuo.  We  want  to  prevent  all  violence 
Dont  let  those  troublemakers  stir  up  vio- 
lence «.m<^Tlg  you. 


Shir  Ming-te.  Let  the  Taiwanese  soldiers 
go.  Don't  beat  the  Taiwanese  soldiers. 

Yao  Chia-wen  the  problems  of  strug- 

gling for  human  rights  and  political  rights 
cannot  be  solved  In  a  brawl  .  .  we  must  all 
demonstrate  that  we  are  calm  and  rational. 
that  it  isn't  true  that  we  can  only  fight,  that 
we  want  to  calmly  struggle  for  our  human 
rights  and  political  rights. 

Lu  Hsiu-LiXN.  ...  we  use  only  words,  not 
guns. 

Chang  CHtJN-HUNo.  Everyone  stop  mov- 
ing: .  .  Stop!  The  troops  are  coming  forward. 
Everybody  stop  moving.  Nobody  move!  (re- 
peated 16  times) 

K'ANG  NiNo-HsiANG.  I  Want  to  tell  you  that 
the  most  Important  thing  today  is  not  to 
have  a  conflict  with  the  riot  troops  ...  As  I 
stanl  here  today.  I  plead  and  I  hope  that 
everyone  will  stay  calm.  Commander  of  the 
riot  troops,  please  don't  haphazardly  take 
action.  If  you  do.  then  I  can  only  repeat  what 
I've  already  said;  you  will  be  the  first  In 
the  history  of  Taiwan  (to  attack  your  own 
people  when  they  are  quietly  listening  to  a 
lecture) . 

Huang  Hsin-chuh.  Everyone,  please  don't 
move,  don't  be  so  noisy.  Commander  of  the 
riot  troops,  you  will  have  to  take  all  the  re- 
sponsibility for  what  happens. 

The  early  part  of  the  rally  was  charac- 
terized bv  chants  '"Long  hve  the  Tai- 
wanese people  •  •  •  oppose  the  one-party 
dictatorship")  and  by  the  singing  of 
songs.  One  entitled  "I  Hope  You  Come 
Back  Soon"  was  an  allusion  to  political 
prisoners  and  "Hoping  for  the  Spring 
Wind"  expressed  an  understood  desire 
for  political  change.  From  an  American's 
perspective,  the  most  interesting  was  a 
variation  of  the  civil  rights  anthem  of 
the  1960s:  "We  Shall  Overcome."  The 
Kaohsiung  refrain  went:  "We  will  stand 
up.  we  will  stand  up  someday.  In  my 
heart  I  do  believe,  without  any  doubt, 
we  will  stand  up  someday." 

While  it  is  true  that  a  number  of  state- 
ments made  by  the  rally's  leaders  were 
contentious  and  critical  of  the  govern- 
ment, with  few  exceptions,  mostly  from 
the  crowd,  violence  was  decried.  Speak- 
ers commented  on  everything  from  the 
safety  hazards  surrounding  nuclear 
plant  placement  to  the  juridical  history 
of  Taiwan.  Taxation  without  represen- 
tation was  a  theme.  "They  (the  KMT) 
collected  30  years  worth  of  our  taxes, 
but  we  have  no  one  to  oversee  their 
spending."  Chi  Wan-sheng  argued. 

Historical  analogies  were  frequent: 
"Remember  that  in  the  Ch'in  Dynasty 
the  king  burned  the  books  and  killed 
the  intellectuals.  What  about  todav?  We 
can  be  arrested  for  saying  one  word :  we 
cannot  say  one  sentence  of  criticism 
without  risking  arrest  and,  3,  5,  or  lo 
years  in  prison."   (Hung  Ch'wan-ch'i.) 

As  the  knot  of  riot  police  tightened 
the  observation  of  Chang  Chun-nan 
was  particularly  poignant:  "In  the  old 
davs,  if  you  wanted  to  capture  a  castle, 
you  would  always  blockade  one  gate 
leaving  three  open  for  people  to  escape." 

Unfortunately  there  was  no  escape 
gate  for  the  participants  at  the  Kaoh- 
siung rallv,  as  there  is  no  institutional 
escape  valve  for  populsu:  feelings  in  anv 
society  that  lacks  democratic  represen- 
tation and  the  freedom  to  speak  and 
assemble. 


A  total  of  51  persons  were  indicted  in 
connection  with  the  Kaohsiung  incident 
and  were  tried  in  three  groups  in  what 
is  the  most  significant  series  of  political 
trials  in  recent  Taiwan  history. 

The  first  group  of  eight  defendants, 
all  leaders  of  the  Taiwanese  democratic 
opposition,  were  tried  from  March  18  to 
28  by  a  military  court  on  charges  of 
sedition.  They  were  accused  of  attempt- 
ing to  overthrow  the  Government  of  Tai- 
wan: of  fomenting  violence  by  holding 
frequent  illegal  rallies;  endangering  Tai- 
wan's security;  destroying  its  economy; 
of  plunging  the  island's  society  into 
chaos:  and  of  serving  sis  tools  of  the 
Chinese  Communists  and  seditious  ele- 
ments abroad  by  advocating  the  inde- 
pendence of  Taiwan. 

According  to  the  indictment  against 
the  eight,  the  leader,  Huang  Hsin-chieh, 
asked  a  Taiwanese  businessman  to  ar- 
range to  import  eel  fry  from  China 
through  Japan  for  sale  in  Taiwan  with 
the  profits  to  be  used  for  seditious  polit- 
ical purposes.  The  businessman  visited 
Peking  and  returned,  the  prosecution 
alleged,  with  a  PRC  promise  to  make 
Huang  governor  of  an  autonomous  Tai- 
wan province  under  Communist  rule. 
The  military  prosecutor  requested  death 
sentences,  the  maximiun  penalty  for 
sedition,  for  all  eight. 

A  brief  identification  of  each  of  the 
eight  defendants  shows  a  common  back- 
ground of  non-Communist  political  op- 
position to  the  KMT  government: 

Huang  Hsin-chieh,  51;  senior  opposi- 
tion leader  and  member  of  Taiwan's  Leg- 
islative Yuan;  publisher  of  Formosa. 

Chang  Chun-hung,  42;  member  of  the 
Taiwan  Provisional  Assembly;  chief - 
editor  of  Formosa  and  other  opposition 
magazines  barred  by  the  government; 
former  member  of  the  KMT  central  com- 
mittee. 

Ms.  Chen  Chu,  30;  writer  human 
rights  leader  and  deputy  director  of  the 
Kaohsiung  office  of  Formosa. 

L*n  Hung-Hsuan,  37;  Ph.  D.  candidate 
in  theology  at  Drew  University;  execu- 
tive of  the  Kaohsiung  branch  office  of 
Formosa. 

Lin  Yi-hslung,  38;  member  of  the  Tai- 
wan Provincial  Assembly;  lawyer;  co- 
author of  two  books  on  elections  in  Tai- 
wan and  an  outspoken  critic  of  the  KMT 
government.  Circulation  manager  of 
Formosa. 

Ms  Lu  Hsiu-lien,  36:  prominent 
women's  rights  leader  in  Taiwan:  holds 
master's  degree  from  the  University  of 
Xirnols  and  studied  at  Harvard  Law 
School,  where  she  researched  a  book, 
"Taiwan's  Past  and  Future,"  which  is 
banned  in  Taiwan.  Deputy  director  of 
Formosa. 

Shih  Mlng-teh.  39:  manager  of  For- 
mosa; found  guilty  of  sedition  for  po- 
litical activities  and  sentenced  to  life  im- 
prisonment in  1959.  His  sentence  was 
reduced  to  15  years  in  1975  and  he  was 
released  in  1977. 

Yao  Chia-wen,  42;  well  known  lawyer, 
who  has  defended  prominent  political 
cases  in  Taiwan;  chairman  of  Formosa 
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Foundation;  coauthor  of  two  books  on 
elections  in  Taiwan. 

rne  conauco  o*  tne  trial  was  remark- 
ably open  by  Taiwanese  standards.  Press 
and  foreign  observers,  including  rep- 
resentatives of  the  American  Institute  in 
Taiwan  and  Amnesty  International, 
were  allowed  to  attend.  The  defendants 
and  their  lawyers  were  permitted  to 
argue  their  cases  at  length.  Most  re- 
markable of  all,  the  government  per- 
mitted the  censored  press  to  run  almost 
verbatim  accounts  of  the  proceedings 
which  provided  them  an  unprecedented 
public  forum  for  expression  of  their  pol- 
itical philosophy. 

The  trial  received  wide  international 
attention.  Th^  prosecutor's  case,  on 
which  the  eight  were  found  guilty,  was 
built  on  technical,  legal  grounds  con- 
cerning the  definition  of  sedition  in 
Taiwan's  military  law.  The  confessions, 
on  which  the  court  relied  heavily,  were 
obtained  during  several  months  of  in- 
terrogation under  what  were,  by  West- 
ern standards,  harsh  conditions. 

Emphasis  in  the  government's  case 
and  in  the  sentencing  was  placed  on  the 
group's  alleged  intentions  and  acts  to 
overthrow  the  government  by  "illegal 
means"  specified  as  publishing  Formosa, 
opening  branch  offices,  for  the  magazine 
contacting  government  critics  abroad 
and  inciting  the  Kaohsiung  riot.  These 
conspiratorial  acts  were  allegedly  led  by 
a  "five  man  group"  which  had  "short 
range  and  long  range  power  seizure 
plans." 

The  defense,  rather  than  challenging 
the  court's  interpretation  of  the  law,  in- 
stead pointed  out  that  the  confessions 
had  been  obtained  under  duress  and  used 
the  courtroo.-n  as  a  forum  for  political 
debate.  To  a  considerable  extent  the  de- 
fendants succeeded  in  convincing  outside 
observers  that  they  were  not  engaged  in 
subversive  activicies,  and  that  the  gov- 
ernment was  using  Taiwan's  strict  mar- 
tial law  against  them  for  essentially 
political  purposes.  Outside  observers 
simply  could  not  fault  the  desire  of  the 
defendants  to  promote  freer  political  ex- 
pression, to  establish  responsible  opposi- 
tion to  the  dominant  KMT  party,  to  pub- 
lish a  noncensored  political  magazine,  to 
abolish  martial  law,  and  to  bring  about 
gradual  change  in  the  archaic  political 
institutions  on  Taiwan.  While  these  ob- 
jectives might  be  viewed  by  KMT  lead- 
ers as  radical,  they  appeared  moderate 
and  responsible  in  the  context  of  West- 
ern democracies  as  well  as  Asian  ones 
like  Japan  and  Singapore. 

Almost  all  of  the  defendants  noted 
that  their  confessions  were  not  made 
voluntarily,  that  they  were  extracted  in 
the  course  of  exhausting  interrogations 
in  which  they  were  allowed  very  little 
sleep  over  many  days  and  that  they  had 
been  threatened  with  death  if  they  did 
not  sign.  While  none  claimed  openly  to 
have  been  tortured,  it  seems  clear  that  at 
a  minimum  they  were  subject  to  severe 
psychological  pressure,  intimidation  and 
harassment  during  their  lengthy  interro- 
gations. During  this  interrogation  proc- 
ess, the  defendants  did  not  have  access 


to  lawyers.  They  were  kept  isolated 
from  each  other  and  denied  visits  from 
relatives  and  friends.  However,  during 
the  trial  itself  lawyers  were  allowed  to 
assist  in  the  defense. 

On  April  18,  the  eight  defendants  were 
found  guilty  of  seditious  intentions  and 
activities.  Shih  Mlng-teh,  who  led  the 
December  10  rally,  was  sentenced  to  life 
imprisonment,  a  sentence  required  since 
he  was  on  parole  from  a  previous  life 
sentence.  National  Assemblyman  Huang 
Hsin-chieh  received  14  years  and  the  re- 
maining six  were  sentenced  to  12  years 
each.  These  included  Lin  Yi-Hsiung, 
whose  mother  and  twin  7 -year -old 
daughters  were  brutally  knifed  to  death 
under  mysterious  circumstances  shortly 
before  the  trial  commenced.  The  mur- 
ders are  still  unsolved  despite  the  very 
large  reward  for  information  being  of- 
fered by  the  authorities. 

The  second  Kaoshlung  trial  of  33  de- 
fendants, indicted  on  charges  other  than 
sedition,  began  before  a  civil  court  on 
April  16.  The  defendants  in  this  trial  had 
varied  backgrounds — some  were  active 
with  Formosa,  some  were  critics  of  the 
government  with  only  loose  connections 
to  the  magazine,  and  others  were  mere 
passersby  who  were  caught  up  in  the 
demonstration.  Like  the  military  trial  of 
the  eight,  this  trial  was  also  open  and 
observed  by  press  and  outside  represent- 
atives, including  the  American  Institute 
in  Taiwan. 

The  defendants  denied  many  of  the 
allegations  the  prosecution  made  against 
them.  Several  testified  they  were  abused 
during  their  interrogations  in  efforts  to 
force  them  to  sign  prepared  confessions. 
Several  noted  they  were  forced  to  eat 
salty  rice  and  drink  salt  water  which  pre- 
vents normal  bowel  movements  and 
causes  serious  bloating.  Some  admitted 
to  being  beaten.  One  defendant,  who  was 
illiterate,  was  forced  to  sign  his  confes- 
sion, even  though  he  could  not  read  its 
contents. 

Another  was  only  allowed  30  minutes 
to  an  hour  of  sleep  at  a  time  during  the 
interrogation  process.  Another,  interro- 
gated for  45  days,  was  told  that  if  he 
did  not  sign,  there  were  three  ways  to 
forc3  him  to  do  so — by  beating  him  until 
he  was  faint,  by  binding  his  hands  and 
feet  or  by  having  a  doctor  give  him  an 
injection. 

Sentences  handed  down  on  June  2  for 
the  33  defendants  averaged  4  to  6  years 
imprisonment  for  most.  Several  received 
lighter  sentences  and  one  was  found  "not 
guilty." 

The  third  group  of  10  Kaoshlung  de- 
fendants was  not  directly  involved  in 
the  December  10  Incident  but  was 
charged  with  either  helping  Shih  Mlng- 
teh  to  hide  or  failing  to  report  his  where- 
abouts to  the  authorities.  Five  of  the  10 
were  indicted  on  April  28  under  a  sedi- 
tion statute,  and  were  subsequently  tried 
by  a  military  court. 

The  most  prominent  member  of  this 
group  is  Dr.  C.  M.  Kao,  general  secretary 
of  the  Presbyterion  Church  of  Taiwan. 
Dr.  Kao  is  an  internationally  respected 
clergyman  whose  sudden  arrest  on  April 


24  shocked  his  Christian  colleagues  In 
this  country  and  elsewhere. 

Dr.  Kao's  arrest  also  sparked  concern 
that  freedom  of  worship  might  be  as 
jeopardized  as  the  right  of  free  speech 
and  assembly  has  been  on  Taiwan.  Sev- 
eral of  the  other  defendants  are  Presby- 
terian activists,  including  Lin  Wen-chen, 
a  single  parent  of  two  U.S.  citizen  daugh- 
ters, who  might  still  be  in  the  United 
States  had  she  not  returned  to  Taiwan  2 
weeks  before  her  naturalization  hearing 
to  care  for  her  ailing  mother. 

Dr.  Kao  explained  his  actions  in  help- 
ing Shih  Mlng-teh  at  the  time  the  latter 
was  sought  by  the  police  as  dictated  by 
his  conscience  as  a  Christian.  His  efforts 
along  with  those  of  other  church  mem- 
bers, were  rewarded  June  5  with  prison 
terms  of  7  years,  in  Dr.  Kao's  case,  5 
years  for  Miss  Lin  cuid  lesser  penalties 
for  most  of  the  others. 

The  Government  of  Taiwan  is  to  be 
commended  for  the  open  manner  in 
which  trials  of  the  various  defendants 
took  place.  There  Is,  however,  a  distinc- 
tion between  openness  and  fairness,  and 
it  is  difficult  for  an  outside  observer  to  be 
anything  except  disappointed  about  the 
treatment  of  the  prisoners  and  the  sever- 
ity of  the  sentences  meted  out. 

Accordingly,  I  wrote  President  Chiang 
Chlng-kuo  last  April  urging  clemency  for 
the  Kaohsiung  defendants,  the  release  of 
Dr.  Kao  and  the  rescheduling  of  local 
elections  postponed  since  December  1978. 
In  my  view  and  that  of  many  analysts 
and  observers  of  events  in  Taiwan,  such 
steps  are  essential  to  restore  the  trend  of 
political  liberalization  evident  prior  to 
the  Kaohsiung  inc  dent.  In  their  absence, 
I  fear  that  political  instability  on  the  is- 
land will  increase  with  the  posslbil.ty  of 
the  Taipei  Government  following  the 
path  of  the  Government  in  Seoul. 

It  is  n  the  interest  of  the  United  States 
to  promote  constructive  political  change 
in  Taiwan  before  the  alternatives  of 
radicalism  and  repression  preclude 
moderate  solutions. 

In  this  regard,  it  should  be  noted  that 
the  government's  options  are  compli- 
cated further  by  far  right  opposition  as 
well  as  that  springing  from  those  whose 
position  is  associated  witii  the  magazine 
Formosa.  Unfortunately  the  right  wing 
pronationallst  activists  are  increasingly 
resorting  to  violence  and  sltinderous 
propaganda  to  achieve  their  aims.  In  re- 
cent months,  for  example,  commentators 
from  several  rightwlng  newspapers  have 
been  especially  strong  in  leveling  unsub- 
stantiated charges  against  the  anti-KMT 
Taiwanese  political  activists  and,  around 
the  time  of  the  Kaohsiung  Incident,  a 
series  of  violent  attacks  against  the  of- 
fices and  homes  of  Taiwanese  dissidents 
took  place. 

To  broaden  political  participation 
without  prec'pitating  violence  will  not 
be  easy.  It  is,  however.  Imperative  to  try, 
for  as  the  government's  claim  to  the 
mainland  becomes  less  meaningful  In 
the  eves  of  the  world,  a  new  basis  for 
legitimacy  must  be  found. 

Generally  speaking,  legitimacy  derives 
from  either  historical  claim  or  consent  of 
the  governed.  There  is  a  distinction  be- 
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tween  a  Kovemment  in  exile  and  a  gov- 
emment  claiming  to  represent  tlie  polit- 
ical aspirations  of  the  Taiwanese  people. 
JJS.  recognition  of  tlie  PRC  implies 
our  assessment  that  the  civil  war  in 
China  is  over.  The  Nationalist  claim  to 
the  mainland  is  fictional  and  its  basis  of 
c(Hisent  on  the  i&land  lacking  democratic 
test. 

Governmental  authority  in  any  society 
is  based  either  on  force  or  consent.  The 
fonner  implies  violence  and  injustice; 
the  latter  cooperation  and  stability.  The 
choice  of  approach  at  this  jimcture  in 
Taiwan's  history  telongs  exclusively  to 
the  government,  not  the  dissidents.  Peo- 
ple do  not  rebel  against  themselves,  only 
their  institutions.  If  institutions  reflect 
popular  will,  violence  will  be  obviated. 

Accordingly,  friends  of  Taiwan  are 
convinced  that  the  time  has  come  to 
establish  a  new  basis  for  legitimacy — 
that  of  "consent  of  the  governed."  In 
the  words  of  Dr.  Sun  Yat-sen: 

Such  a  government  will  be  the  most  com- 
plete and  the  finest  In  the  world  and  a  State 
with  such  a  government  will  Indeed  be  of  the 
people,  by  the  people,  and  for  the  people. 

Taiwan  is  at  a  watershed  in  its  history. 
Time  would  appear  to  be  on  the  side  of 
the  moderates  both  inside  and  outside 
the  government  who  favor  steady  prog- 
ress towsu-d  greater  participatory  democ- 
racy, but  time  is  most  assuredly  not  on 
the  side  of  those  who  seek  either  a  return 
to  the  heavyhanded  repression  of  the 
past  or  precipitous  and  violent  political 
change. 

The  Taiwan  Relations  Act  of  1979 
clearly  states  that — 

The  preservation  and  enhancement  of  the 
human  rights  of  all  the  people  on  Taiwan 
are  hereby  reafBrmed  as  objectives  of  the 
United  States. 

The  repressive  political  trend  evident 
on  Taiwan  for  the  past  several  months 
should  give  the  United  States  serious 
pause  to  question  whether  both  our  na- 
tional interest  and  the  legislation  we 
passed  are  being  well  served. 

If  compassion  can  be  extended  to  those 
imprisoned  and  broadened  political 
participation  authorized  for  all  the  peo- 
ple of  Taiwan,  the  future  may  be  brighter 
than  the  situation  would  now  seem  to 
warrant. 

Fortunately,  people  learn  through  ex- 
perience. The  Kaohsiung  incident  pro- 
vides an  unhappy  lesson  for  both  sides. 
One  of  the  reasons  the  rallv  got  out  of 
hand  is  that  neither  the  Taiwanese  au- 
thorities nor  the  dissidents  had  adequate 
experience  in  dealing  with  democratic 
political  rallies.  No  one  seemed  to  under- 
stand that  the  collective  action  of  a 
crowd  can  sometimes  be  very  different 
than  the  individual  judgments  of  the 
majoritv  of  its  members.  Repetifon  of 
the  December  10  violence  is  less  likely 
because  each  side  has  learned  from  its 
mistakes. 

In  addition.  President  Ch-an?  has 
moved  forthrlghtly  to  reschedule  the 
elections  postponed  since  December  1978 
and  decreed  that  the  number  of  seats  re- 
served for  Taiwanese  in  the  legislative 
Yuan  will  be  doubled. 


In  a  recent  speech  Chiang  Ching-kuo 
called  on  the  nation  to  "heal  the  wound," 
"bind  up  the  injury  and  eradicate  the 
scar '  created  by  the  events  surrounding 
the  Kaohsiung  incident.  The  way  to  heal 
the  wound.  President  Chiang  observed, 
Ues  in  talting  the  enlightened  modem 
road  of  democracy.  We  icnow  that  only 
by  following  ths  sound  route  of  demo- 
cratic government  can  we  harmoniously 
rectify  extreme  tendencies  and  accom- 
modate conflicting  views." 

Thsse  are  wise  words,  and  it  is  the 
hope  of  all  concerned  citizens  of  the 
world  that  they  can  be  given  the  mean- 
ing of  example  on  Taiwan. 

Finally,  speaking  personally,  I  must 
express  serious  concern  for  the  recent 
outbreak  of  violence  against  KMT  sup- 
porters in  this  country,  particularly  the 
recent  shameless  killing  of  the  brother 
of  ths  mayor  of  Kaohsiung  in  Los 
Angeles. 

As  a  personal  friend  of  three  of  those 
imprisoned  in  the  wake  of  the  Kaohsiung 
rally,  I  am  deeply  apprehensive  that  ter- 
rorist acts  committed  within  th's  coun- 
try will  prove  counter-productive  to 
achieving  their  release  and,  more  im- 
portantly, the  goals  of  greater  participa- 
tory democracy  on  the  island.  Violence 
begets  violence  and  it  is  all  too  likely 
that  terrorist  acts  by  one  side  in 
America  will  be  countered  by  terrorist 
acts  of  the  other  in  Taiwan. 

It  is  the  responsibility  of  the  U.S.  Gov- 
ernment to  maintain  law  and  order  for 
our  citizens  as  well  as  for  any  foreign 
residents.  I  would  call  upon  all  appro- 
priate U.S.  law  enforcement  agencies  to 
give  highest  priority  to  Investigating  the 
recent  terrorist  bombings  committed 
against  pro-KMT  families  in  this  coun- 
try. I  would  also  call  upon  these  agencies 
to  provide  snecial  protection  for  any 
families  or  Taiwanese  Government  of- 
fcials  in  this  country  who  may  feel 
threatened  by  terrorists. 

Terrorism  is  cowardly.  It  should  never 
be  rewarded.  It  would  be  a  tragedy  if  the 
irrationality  of  a  few  in  America  causes 
an  overreaction  in  Taiwan  and  thus  ad- 
versely affects  the  future  of  an  entire 
people. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


D  2130 
FREE  THE  SCHOOLS:   THE  EDUCA- 
TION IMPROVEMENT  ACT  OF  1980 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  'Mr.  Ashbrook*  is  rec- 
ognized for  10  minutes. 
•  Mr.  ASHBROOK.  Mr.  Speaker.  I  have 
been  a  member  of  the  Committee  on 
Education  and  Labor  for  20  years.  The 
members  of  this  committee  have  had 
some  sharp  disagreements  over  the  years, 
but  today  there  is  one  thing  we  can  all 
agree  on :  American  education,  especially 
at  the  elementary  and  secondary  levels, 
is  in  a  state  of  crisis. 

Public  confidence  in  the  schools,  as 
measured  by  the  annual  Gallup  educa- 
tion poll,  is  at  an  all-time  low.  Teachers 
feel  powerless  and  frustrated.  Students 


are  more  intractable  than  ever,  more 
prone  to  insubordination  and  vandal- 
ism— yet  a  survey  of  recent  graduates 
reveals  that  they  think  their  courses  were 
too  easy  and  their  teachers  too  lenient. 

Most  bitterly  ironic  of  all,  for  those 
who  struggled  to  maKe  the  Federal  Gov- 
ernment a  tool  for  educational  excel- 
lence, is  the  fact  that  academic  achieve- 
ment has  declined  steadily  ever  since  we 
passed  the  Elementary  and  Secondary 
Education  Act  in  1965. 

If  there  is  one  educational  concept 
which  all  of  us  in  the  committee  and  in 
this  House  as  a  whole  have  honored — at 
least  in  word— it  is  the  concept  of  local 
control. 

It  is  a  concept  enshrined  in  the  10th 
amendment  to  the  Constitution,  and  re- 
peatedly reaflOrmed  in  statutory  lan- 
guage. Even  the  law  creating  the  new 
Department  of  Education  contains  a  pro- 
vision which  supposedly  prevents  Federal 
control  of  local  educational  decisions. 

Unfortunately,  our  actions  have  taken 
us  in  precisely  the  opposite  direction. 
Each  succeeding  reauthorization  of  the 
Elementary  and  Secondary  Education 
Act  has  made  it  more  complex  and  con- 
voluted—a delight  for  bureaucrats,  con- 
sultants, and  lobbyists,  but  a  nightmare 
for  real  educators.  I  doubt  there  is  a  sin- 
gle Member  of  this  House  who  has  ac- 
tually read  the  current  text  of  title  I 
alone  in  its  entiret". 

I  defy  anyone  to  prove  that  the  in- 
creased bulk  of  this  statute  has  pro- 
duced improved  performance  by  educa- 
tion agencies  at  any  level  of  government. 
On  the  contrary,  it  is  becoming  over- 
whelmingly clear  that  State  education 
officials,  local  school  ."superintendents, 
and  classroom  teachers  are  finding  their 
schedules  besieged  and  their  energy 
drained  by  a  mind-numbing  army  of  ob- 
scure Federal  requirements. 

As  of  October  1.  1979,  the  Code  of  Fed- 
eral Regulations  contained  more  than 
1,400  pages  of  fine-print  regulations  gov- 
erning Federal  education  programs.  A 
substantial  portion  of  this  material  has 
been  made  obsolete  by  further  regula- 
tory changes  within  the  last  9  months. 

The  National  Center  for  Education 
Statistics  estimates  that  State  and  local 
educators  will  devote  nearly  10  million 
hours  during  the  1980-81  school  year  to 
the  task  of  coping  with  Federal  paper- 
work. 

The  new  Department  of  Education 
starts  with  a  payroll  of  more  than  5,000 
employees — not  including  temporary  or 
part-time  personnel,  people  detailed 
from  other  agencies,  consultants,  or  em- 
ployees of  the  overseas  schools  serving 
military  dependents. 

In  a  survev  conducted  by  the  Nat'cnal 
Institute  of  Education  3  years  ago.  school 
princinals  ranked  the  Federal  paper- 
work burden  as  their  most  serious  prob- 
lem in  trvlng  to  run  their  schools.  The 
paperwork  burden  has  grown  worse 
since  then,  so  it  should  come  as  no  sur- 
prise that  a  more  recent  survev  found 
that  two-thirds  of  a  sample  of  "excep- 
tional" principals  are  planning  to  leave 
their  jobs.  By  forcing  them  to  work  as 
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petty  clerks  for  the  Federal  colossus,  we 
are  driving  our  most  dedicated  educa- 
tors right  out  of  the  profession. 

Congress  did  not  create  all  of  our  edu- 
cational problems,  and  Congress  cannot 
solve  them— not  alone.  But  Congress  can 
effectively  prevent  their  being  solved  by 
choking  local  enthusiasm  and  creativity 
In  a  tangle  of  redtape.  That  is  precisely 
what  we  are  doing  as  long  as  we  allow 
the  status  quo  to  continue,  and  that  is 
why  the  overwhelming  need  of  the  mo- 
ment is  for  us  to  consolidate,  streamline, 
and  simplify. 

Today,  I  introduce  a  bill,  the  Educa- 
tion Improvement  Act  of  1980,  which  is 
designed  to  do  exactly  that.  It  does  not 
cut  a  single  penny  from  the  Federal  kitty 
for  education,  but  it  combines  a  lot  of 
little  programs  into  a  few  big  programs 
so  as  to  make  the  whole  structure  easier 
for  State  and  local  officials  to  handle. 
Like  a  machine  with  a  minimal  number 
of  moving  parts,  this  new  structure  will 
work  more  efficiently  for  everyone. 

It  will  also  allow  more  discretion  to 
State  and  local  authorities,  since  It  re- 
lies less  on  personal  judgments  by  offi- 
cials in  Washington  for  directing  the 
flow  of  Federal  education  dollars,  and 
more  on  objective  population  formulas. 

Let  me  stress  several  things  which  this 
bill  does  not  do.  It  does  not  change  the 
Federal  statutes  for  handicapped  educa- 
tion, vocational  aid,  impact  aid,  or  post- 
secondary  programs.  It  does  not  change 
the  funding  formula  for  title  I  of  ESEA, 
which  allocates  aid  to  meet  the  special 
needs  of  educationally  disadvantaged 
children  according  to  family-income  sta- 
tistics. It  does  not  remove  or  weaken 
any  of  the  requirements  for  equitable 
participation  by  students  in  private 
schools.  And  it  does  not  require  the 
States  and  localities  to  drop  a  single 
program. 

What  this  bill  does  do  is  to  take  27  of 
the  existing  ESEA's  35  separate  pro- 
grams and  consolidate  them  into  two 
authorizations.  The  first  of  these  is  a 
somewhat  simplified  version  of  today's 
title  I.  The  second  combines  under  a  sin- 
gle title  the  programs  which  are  now 
spread  throughout  titles  II  and  IX. 

These  are  the  titles  that  contain  the 
little  bundles  of  Federal  money  for  nar- 
row categorical  programs  like  "metric 
education,"  "consumer  education,"  "law- 
related  education,"  and  "arts  In  educa- 
tion." By  dividing  the  kitty  into  these 
narrow  subcategories,  and  by  forcing  the 
schools  to  apply  for  them  on  a  discre- 
tionary-grant basis,  Washington  guar- 
antees that  Federal  priorities  will  over- 
ride local  concerns— just  the  opposite  of 
what  we  say  when  we  pay  lipservlce  to 
local  control.  Each  of  these  specialized 
programs  Is  fiercely  guarded  by  its  own 
bureaucracy,  which  quickly  learns  the 
power  of  deliberate  obscurantism.  Two 
months  ago,  for  example,  the  Federal 
Register  published  regulations  for  the 
law-related  educat'on  program:  The 
authorizing  statute  for  this  program  Is 
275  words  long,  but  the  regulations  ran 
to  4,400  words. 


Mr.  Speaker,  the  Education  Improve- 
ment Act  will  cut  through  this  type  of 
bureaucratic  pettifogging.  It  will  trim 
back  the  Rube  Goldberg  array  of  Federal 
officials,  consultants,  guidelines,  regula- 
tions, and  reports;  it  will  free  millions  of 
dollars  and  hours  which  are  currently 
spent  on  administrative  make- work;  and 
It  will  allow  local  principals,  teachers, 
and  students  to  get  back  to  their  true 
mission:  the  pursuit  of  wisdom.* 


LEGISLATION  TO  PROHTBIT 

MASTER     UTILITY     METERING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Beilenson) 
is  recognized  for  5  minutes. 
•  Mr.  BEILENSON.  Mr.  Speaker.  I  am 
today  Introducing  legislation  to  prohibit 
the  use  of  master  meters  for  gas  and 
electricity  supplied  to  new  buildings 
which  have  more  than  one  unit.  Pass- 
age of  this  bill  would  cut  back  on  the 
considerable  amoimt  of  energy  currently 
wasted  In  apartments  and  commercial 
buildings  with  master  metering. 

As  we  all  realize,  the  need  for  our  Na- 
tion to  save  energy  Is  absolutely  essential. 
Our  reliance  on  Imported  oil  makes  us 
politically  and  militarily  vulnerable  and 
causes  severe  economic  problems  that 
contribute  to  unemployment.  Inflation, 
the  deflated  value  of  the  dollar,  and  our 
balsmce-of -payments  deficit. 

In  our  efforts  to  cut  back  on  our  use  of 
Imported  oil,  we  have  greatly  neglected 
one  abimdant  source  of  energy— conser- 
vation. Conservation  is  our  cheapest, 
cleanest,  and  most  readily  available  en- 
ergy alternative.  And,  conservation  does 
not  have  to  mean  undue  sacrifice — recent 
studies  show  that  the  United  States  can 
use  30  to  40  percent  less  energy  than  It 
now  does  with  no  reduction  In  our  stand- 
ard of  living.  Conservation  is  thus  the 
equivalent  of  an  alternative  energy 
source:  it  is  far  cheaper  and  easier  to 
save  a  barrel  of  oil  than  to  produce  or 
import  one. 

At  the  present  time  the  gas  and  elec- 
tricity usage  of  the  majority  of  tenants 
in  the  United  States  Is  metered  at  a 
single  point  for  an  entire  building.  When 
such  "master  metering" — rather  than  in- 
dividual metering — Is  used,  tenants'  util- 
ity expanses  are  Included  In  their  total 
rent  charges;  as  a  result.  Individual  ten- 
ants are  not  directly  aware  of  the  amount 
of  their  gas  and  electricity  consumption 
and  thus  have  no  economic  incentive  to 
cut  back  on  usage.  Not  surprisingly,  a 
tenant  has  a  tendency  to  use  less  energy 
when  he  has  to  pay  directly  for  it — as  is 
the  case  when  he  receives  a  monthly  util- 
ity bill  that  reflects  his  own  individual 
consumption  of  energy. 

The  wasteful  habits  of  tenants  who  re- 
ceive their  utility  services  by  means  of 
master  metering  have  long  been  recog- 
nized by  both  utility  company  personnel 
and  apartment  owners  and  managers. 

This  considerable  and  unnecessary 
waste  of  energy  was  confirmed  in  a  1975 


report  prepared  for  the  fonner  Federal 
Energy  Administration.  After  an  exten- 
sive study  of  master  metering  of  electri- 
cal serwlce  in  apartment  houses  in  ten 
major  cities,  the  conclusion  was  reached 
that  residential  customers  whose  electri- 
cal service  was  provided  through  master 
meters  consumed  alwut  35  percent  more 
electricity  than  those  in  similar  apart- 
ments who  received  service  through  In- 
dividual meters  and  who  thus  paid  di- 
rectly for  the  energy  used.  Had  the  cus- 
tomers with  master  meters  used  the  same 
reduced  amount  of  energy  as  the  indl- 
vldually-metered  customers,  they  would 
have  saved  7  billion  kilowatt  hours  In  a 
year— the  equivalent  of  13  million  barrels 
of  oil.  This  bill  calls  for  individual  meter- 
ing of  gas,  as  well  as  electricity,  so  the 
savings  would  be  even  greater. 

The  evidence  provided  in  the  FEA 
study  Is  supported  by  officials  at  the  De- 
partment of  Housing  and  Urtwin  Devel- 
opment, who  state  that  a  35-percent  re- 
duction in  electricity  use  occurred  in 
public  housing  projects  when  the  projects 
were  converted  from  master  metering  to 
individual  metering.  In  1976  HUD  Issued 
regulations  which  required  the  conver- 
sion of  all  public  housing  projects  to  in- 
dividual metering,  where  the  conversion 
would  be  cost  effective,  by  November 
1978. 

Laws  which  restrict  the  use  of  master 
meters  in  multlf  amily  dwelling  have  been 
enacted  in  seven  States:  California, 
Florida,  Maryland,  Minnesota,  North 
Carolina,  Oregon,  and  Texas.  None  of  the 
utility  commissions  in  those  seven  States 
report  any  major  problems  with  the  im- 
plementation of  such  laws. 

The  feasibility  of  totally  ellmiaatlng 
master  metering  from  residential  service 
has  also  been  proven  in  Chicago,  HI., 
where  a  Commonwealth  Edison  Co.  pol- 
icy of  refusing  to  serve  new  residential 
customers  through  master  meters  has 
been  in  effect  for  2S  years.  That  policy 
has  been  successfully  defended  in  the 
Illinois  courts,  and  the  company  has  es- 
tablished workable  practices  for  the 
maintenance  and  servicing  of  their  dis- 
tribution systems  in  large  buildings. 

In  most  cases,  conserving  energy  by 
installing  individual  metering  would  not 
cause  imdue  sacrifice  for  tenants  or 
cramp  their  lifestyles :  A  large  proportion 
of  the  excess  energy  used  in  buildings 
with  master  metering  occurs  when  air- 
conditioning  and  heating  units  are  left 
to  operate  at  high  levels  while  tenants 
are  away  from  their  apartments  during 
the  day  or  for  vacations. 

Since  40  percent  of  the  total  housing 
stock  that  will  be  available  In  the  United 
States  by  the  year  2000  will  be  built  In 
the  next  20  years,  truly  slgniflctmt  en- 
ergy savings  could  be  made  through 
more  energy -efficient  building  design  re- 
quirements, including  individual  utility 
metering.  We  must  use  every  reasonable 
means  possible  to  reduce  energy  use 
starting  Immediately,  and  I  believe  that 
this  legislation  will  contribute  signifi- 
cantly to  an  effective  energy  conserva- 
tion effort.* 
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THE  FCC  CABLE  TELEVISION  AND 
COPYRIGHT  LAW 

The  Sr'EAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr  Kastenmxixr) 
is  recognized  for  5  mjiutes. 
•  Mr.  KASTENMEIER.  Mr.  Speaker, 
last  week  the  Federal  Communications 
Commission,  by  a  vote  of  4  to  3,  moved 
to  abjlish  syndicated  exclusivity  and  dis- 
tant signal  rules. 

The  Commission's  action  constitutes 
merely  another  chapter  in  a  20-year  his- 
tory of  attempts  to  denne  the  legal 
framework  within  which  the  cable  in- 
dustry is  to  operate.  The  focus  of  this 
evolving  history  has  shifted  from  time 
to  time  from  the  courts  to  the  regulatory 
agencies  to  Congress  and  back  again. 
And,  unfortunately,  we  have  yet  to  fash- 
lon  a  statutory  and  regulatory  context 
which  satisfies  all  elements  of  the  com- 
plicated business  triangle  which  consti- 
tutes the  cable  industry.  This  triangle 
consists  of  cable  companies,  broadcast 
stations,  and  creators  of  video  program- 
ing. 

My  own  interest  in  the  issue  arises  out 
of  my  chairmanship  of  the  Judiciary 
Subcommittee  on  Courts,  Civil  Liberties, 
and  the  Administration  of  Justice,  which 
has  for  many  years  exercised  jurisdic- 
tion over  copyright  law.  Copyright  law, 
of  course,  defines  the  basic  property 
rights  in  the  ephemeral  programing 
which  is  the  stock  in  trade  of  the  broad- 
cast and  cable  industries.  One  of  the  rea- 
sons there  has  been  so  much  confusion 
over  the  law  of  cable  television  is  that  the 
technologies  on  which  the  industry  is 
based  developed  faster  than  the  law  gov- 
erning the  rights  of  each  of  the  parties 
in  the  business  triangle  which  makes 
cable  television  possible.  Copyright  prin- 
ciples, for  example,  were  until  1976  gov- 
erned by  an  archaic  statute  enacted  In 
1909.  Because  of  this  legal  void,  and  be- 
cause the  Supreme  Court  failed  to 
stretch  the  old  copyright  law  to  fill  the 
void,  the  Federal  Communications  Com- 
mission in  1972  moved  to  use  its  powers 
to  stabilize  the  balance  between  the 
broadcast,  program  production,  and 
cable  industries.  This  was  the  genesis  of 
the  syndicated  exclusivity  and  dLstant 
signal  rules  which  the  Commission  voted 
last  week  to  repeal. 

Unfortunatelv.  the  Commission's  ac- 
tion may  have  been  premature  and  may 
have  again  thrown  the  cable  Industry 
into  a  leg-l  state  of  confusion 
fir^H  If '6  Copyright  Act  for  the  first 
t^H.n^°^^  ^^^  ^""^  °f  copyright  pro- 
ifl,  J?  i°^  television  programing  which 
IS  picked  up  off  the  air  and  transmitted 
to  distant  markets  by  cable  systems.  That 
act  recognized  the  legal  interest  of  the 
copyright  owner  in  cable  use  of  his  pro- 
8ram.ng,  but  assured  the  cable  system 
operator  of  a  compulsory  license  to  use 
S  ,t»?,^'^i^  programing  at  a  price  set 
by  statute  without  the  permission  of  the 
copyright  owner.  Further,  the  copyright 
royalty  tribunal  was  given  limited  powers 

^ifi!"';  *^*  statutory  rate  schedule  at 
periodic  Intervals. 


These  provisions  of  the  1976  Copyright 
Act  were  not  written  m  a  vacuum.  They 
were  written  with  a  clear  understanding 
that  the  rights  oi  broadcasters,  cable 
companies,  and  program  owners  were 
also  limited  by  Federal  Communications 
Commiss.on  rules.  We  specifically  recog- 
nized this  fact  in  the  copyright  law  itself 
by  authorizing  the  copyright  royalty  tri- 
bunal to  review  copyright  royalties  in  the 
light  oi  changes  in  FCC  distant  signal 
and  exclusivity  rules.  We  did  not  antici- 
pate the  complete  abolition  of  FCC  rules. 

On  March  13  of  this  year  I  wrote  to 
the  Honorable  Charles  Ferris,  Chairman 
of  the  Federal  Communications  Commis- 
sion, with  a  request  that  the  Commission 
delay  cable  deregulation  until  the  copy- 
right royalty  tribunal  gains  more  experi- 
ence in  carrying  out  its  responsibilities 
under  the  existing  statutory  structure, 
and  until  the  Congress  has  had  more 
time  to  consider  changes  in  the  1976 
Copyright  Act. 

The  Commission  did  not  observe  my 
request,  and.  of  course,  they  are  not  obli- 
gated to  do  so.  However,  the  result  has 
been  renewed  pressure  to  reopen  the 
cable  provisions  of  the  1976  Copyright 
Act. 

While  it  is  impossible  to  give  full  at- 
tention to  the  problems  created  by  the 
FCC  decision  in  what  remains  of  the  96th 
Congress,  I  am  sure  that  my  colleagues 
will  find  themselves  under  vastly  in- 
creased pressure  to  provide  relief  to  those 
industries  which  make  up  the  portion  of 
the  business  triangle  adversely  affected 
by  the  FCC  decision.  WhUe  the  FCC  is 
empowered  to  lift  the  limitations  of 
broadcast  regiilations  which  have  en- 
cumbered the  cable  industry,  only  Con- 
gress can  remove  the  statutory  restric- 
tions which  limit  the  rights  of  copyright 
owners.  The  FCC  decision  of  last  week 
undoubtedly  constituted  only  a  first 
round  in  a  renewed  struggle  to  establish 
a  permanent  legal  structure  for  the  cable 
industry.* 


SUPPORT  THE  AGRICULTURAL  CON- 
SERVATION PROGRAM  (ACP) 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  iMr.  Alexander)  is 
recognized  for  15  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  today 
we  will  finish  consideration  of  H  R.  7591, 
the  agricultural,  rural  development,  and 
related  agencies  appropriations  for  1981. 
While  the  whole  bill  is  worthy  of  support 
and  beneficial  to  agriculture,  I  would  like 
to  call  special  attention  to  the  section 
dealing  with  the  agricultural  conserva- 
tion program  'ACP)  which  is  so  impor- 
tant to  the  future  of  our  Nation. 

The  ACP  program  was  established  in 
1936.  Since  that  time,  our  Nation's  farm- 
ers have  donated  their  own  funds,  sup- 
plemented by  Federal  moneys,  to  carry 
out  the  conservation  practices  so  neces- 
sary to  the  Nation's  conservation  effort. 
No  group  of  individuals  has  more  devo- 
tion, understanding,  and  conr,-:m  for 
land  than  the  American  farmer.  The 
ACP  program   helps  in  stabilizing  the 


current  agricultural  land  base  while 
preserving  it  for  future  generations. 

We  have  all  experienced  the  frustra- 
tions of  the  petroleum  shortage  and 
anger  at  the  high  price  of  fuel.  These  ex- 
periences should  make  us  more  aware, 
more  protective,  and  more  appreciative 
of  our  great  resources:  Productive  Isind 
and  natural  water.  Unlike  the  mineral 
cartels  which  eventually  will  exhaust 
their  resources,  America's  land  of  gold 
will  always  provide  for  us  if  treated  with 
proper  care  and  conservation. 

In  1979,  more  than  300,000  farmers, 
ranchers,  and  woodland  owners  partic- 
ipated in  the  ACP  program.  Our  goal 
should  be  to  increase  this  participation. 
The  Agricultural  Appropriations  Sub- 
committee, of  which  I  am  a  member, 
voted  to  fund  this  project  for  conserva- 
tion at  $190  million  for  fiscal  year  1981, 
the  same  level  of  funding  at  which  it 
was  authorized  last  year. 

In  a  time  of  budget  trimming,  the  sub- 
committee felt  that  our  agricultural  fu- 
ture could  not  be  short  changed.  I  urge 
my  colleagues  to  support  the  fimding 
level  for  the  ACP  program  and  support 
H.R.  7591.« 
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JAMES  BROAD:  OLYMPIC  ATHLETE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Hughes)  is 
recognized  for  5  minutes. 
•  Mr.  HUGHES.  Mr.  Speaker,  it  is,  in- 
deed, my  great  pleasure  to  have  the  op- 
portunity to  publicly  praise  a  worthy 
American.  James  Broad  is  a  22-year-old 
heavyweight  boxer  who  has  dedicated 
the  past  3  years  of  his  life  to  achieve  the 
lofty  goal  01  becoming  a  member  of  the 
U.S.  Olvmpic  team.  That  he  has  attained 
his  goal  is  a  credit  to  his  talent  and  per- 
servance.  The  effort  he  has  put  forth  as 
well  as  the  maturity  of  his  attitude  in 
accepting  the  disappointment  of  not  be- 
ing able  to  compete  in  the  Moscow  games 
was  closely  observed  by  the  citizens  of 
his  hometown  of  Wildwood  and  will  long 
be  held  out  to  young  people  as  a  source 
of  inspiration. 

So,  Mr.  Speaker,  on  behalf  of  the  citi- 
zens of  Wildwood,  the  State  of  New  Jer- 
sey, and  all  Americans,  I  take  great 
pride  in  commending  James  Broad, 
Olympian,  for  accomplishing  this  great 
persomal  goal,  providing  an  excellent 
example  for  youth,  and  drawing  favor- 
able attention  to  his  hometown  and 
State.  We  are  proud  of  James  Broad  and 
we  thank  him. 


THE  BIOMASS  RESEARCH  AND  DE- 
VELOPMENT ACT   OF   1980 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Fithun)  is 
recognized  for  5  minutes. 
•  Mr.  FTTHIAN.  Mr.  Speaker,  I  am 
pleased  today  to  join  with  my  dis- 
tinguished colleague  from  Hawaii  (Mr. 


Heftkl)  in  introducing  the  Biomass  Re- 
search and  Development  Act  of  1980. 

The  purpose  of  this  bill  is  to  provide  a 
sense  of  urgency  and  direction  to  the 
Federal  Government's  chaotic  and  frag- 
mented biomass  research  and  develop- 
ment program.  I  will  not  pretend  that 
the  development  of  biomass  energy  will, 
by  itself,  solve  the  crucial  economic  and 
national  security  problems  involved  in 
our  continued  dependence  on  foreign 
oil,  but  the  development  of  biomass 
energy  is  an  important  part  of  that 
solution. 

According  to  the  a^iministration's  do- 
mestic policy  review  of  solar  energy, 
wood,  and  other  forms  of  biomass  cur- 
rently contribute  between  1.8  and  2.4 
quads  of  the  Nation's  78  quad  energy 
budget.  By  2000,  biomass  is  projected  to 
contribute  more  energy  than  any  other 
renewable  source;  up  to  7  quads  under 
the  administration's  "high  base  case." 

The  Harvard  Business  School's  recent 
report.  "Energy  Future."  concluded  that 
well-developed,  locallv  based  biomass 
technologies  could  provide  6  percent  of 
U.S.  energy  needs  by  the  year  2000  rather 
than  the  2  percent  they  provide  today. 
Stressing  the  need  for  Federal  support 
for  small-  and  medium -scale  biomass 
projects,  the  report  concluded  that  a 
major  Federal  effort  to  familiarize 
foresters,  fanners,  and  businessmen  with 
the  benefits  and  potential  of  biomass  is 
now  needed. 

Finally,  the  Congressional  OfRce  of 
Technologv  Assessment's  recent  recort, 
"Energy  From  Biological  Processes," 
stated  that: 

Depending  on  a  variety  of  factors,  in- 
cluding the  availability  of  cropland.  Im- 
proved crop  yields,  the  development  of  ef- 
ficient conversion  processes,  proper  resource 
management,  and  the  level  of  policy  support. 


bloenergy  could  supply  as  few  as  4  to  6 
Quads/yr,  or  as  many  as  13  to  17  Quads/year 
by  aooo  (or  up  to  16  to  30  percent  of  current 
U.S.  energy  consumption) . 

Assuming,  that  biomass  could  con- 
tribute, conservatively,  between  6.2  and 
6.8  quads  of  energy  by  the  turn  of  the 
century,  biomass  would  supply  as  much 
energy  as : 

Eight  percent  of  our  total  energy  con- 
sumption last  year; 

One-third  of  our  imported  oil  last 
year; 

Half  again  as  much  energy  as  the 
President's  original  synthetic  fuels  pro- 
gram called  for; 

Nearly  three  times  as  much  energy 
as  was  produced  in  ^.laska's  North  Slope 
oil  fields  last  year;  or 

More  than  twice  as  much  energy  as  all 
the  nuclear  powerplants  in  the  United 
States  produced  last  year. 

Recognizing  the  importance  of  at  least 
one  type  of  biomass  energy  development. 
President  Carter  announced  a  major 
alcohol  fuel  initiative  on  January  11, 
1980.  Many  of  its  provisions  were  incor- 
porated into  the  synfuels  bill  which  was 
signed  into  law  several  weeks  ago,  and 
the  windfall  profit  tax  bill  which  became 
law  earlier  this  year.  These  initiatives 
which  included  tax  incentives  for  alcohol 
production  and  a  proposed  $1.2  billion 
Federal  credit  program,  are  aimed  at  a 
sixfold  increase  in  fuel  alcohol  produc- 
tion capacity  by  the  end  of  next  year. 
While  these  initiatives  are  steps  in  the 
right  direction,  they  fall  short  of  meet- 
ing the  need  for  development  of  a  com- 
prehensive biomass  program. 

Our  current  biomass  plan  focuses  on 
conversion  of  agricultural  commodities 
to  ethanol  using  conventional  fermen- 
tation and  distillation  technologies.  Hav- 

CHART  A.— NEAR-TERM  MARKET  PENETRATION  FOR  BIOMASS 


ing  studied  the  economics  and  energy 
efficiency  of  th.s  type  of  alcohol  fuel  pro- 
duction at  some  length,  I  am  satisfied 
that  the  facilities  which  wiU  be  built  un- 
der the  program  will  be  both  energy  and 
cost  efficient.  Nevertheless,  recent  scien- 
tific developments  in  biomass  conversion 
technology  lead  me  to  the  conclusicm 
that  a  moderate  Federal  investment  in 
research  and  development  could  dramat- 
ically increase  the  efficiency  and  reduce 
the  cost  of  alcohol  and  other  blomass- 
based  fuels. 

Ironically,  the  President  noted  in  his 
January  11  statement  on  alcohol  fuels 
that  biomass  research  and  development, 
"is  important  for  improving  the  competi- 
tive viability  of  alcohol  fuels  as  well  as 
the  net  energy  balance."  Unfortvmately, 
the  $9  million  for  alcohol  production  sys- 
tems and  the  $3  million  for  fermentation 
research  provided  in  the  fiscal  year  1981 
budget  request  will  not  get  the  job  done. 

I  note  that  efforts  within  the  Depart- 
ment over  the  past  several  months  to  ob- 
tain supplemental  funding  for  ethanol 
R.  ii  D.  have  been  consistently  rejected 
by  the  Office  of  Management  and  Budget. 

Finally,  the  administration  as  a  whole 
has  yet  to  formulate  a  plan  for  the  dem- 
onstration and  commercialization  of 
other  promising  biomass  energy  tech- 
nologies. As  you  can  see  from  chart  A, 
ethanol  production  from  agricultural 
commodities  represents  only  one  small 
part  of  the  enormous  biomass  resource 
base  in  this  country.  Indeed,  the  recently 
released  Office  of  Technology  Assess- 
ment report,  "Energy  From  Biological 
Processes,"  noted  that — 

The  bloenergy  conversion  processes  that 
would  be  most  efficient  In  displacing  large 
quantities  of  oil  are  direct  combustion  and 
gasification  process  heat  and  steam  and  home 
heat. 


TKhnolojy 


Sector 


Fuel  resource 


Maximum  potentiil  tneriy  impact  by  1985  <> 


Direct  combustion  to  steam Industry Wood  residues 1.7-2.0  quads  per  year. 

Cofenerafion Industry /utility do _ 3-1.1  guads  per  year. 

Directcomtjustion  to  electricity Utility *) _ _  .01-  .2  auads  per  year. 

Gasfication _ -  Industry _ _ do _ 2.2-3.0  guads  per  year. 

Direct  combustion  to  space  heat Residential -.--do -    .5-1.0  Quads  pe   yea  . 

Anaerobic  digestion On-(arm - Animil  manure _ 3-   4  quads  per  yeir. 

Gasification  do  Agricultural  residues _..  1.3-1.6  quads  per  year: 

Fermen  ation :::::\V\"\V::::;::;::.":Tndurtry/on-(arti. crops „ 3.0-4.7  Pillion  tallons  per  yjir  (ethanol  equivalent). 


Total. 


6.6-9.7 


1  Mitre,  Technical  Inputs  to  Phase  M   Commerciallzaton  Readiness  Assessment,  U.S.  D.O.E.       >  Broadened  ProBram  Plan,  U.S.  OOE.  Residue  and  Waste  Fuels,  Februiry  1978. 

Draft,  March  1979. 


We  are  confident  that  our  bill  will 
stimulate  a  lively  interest  in  Congress  in 
the  vast  potential  of  biomass  based  fuels, 
and  urge  cosponsorship  of  the  measure 
by  our  colleagues  in  the  House.* 


GOVERNOR    REAGAN'S   REMARKS 
AT  GOP  CONVENTION 

(Mr.  RHODES  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RHODES.  Mr.  Speaker,  on  Thurs- 
day, July  17,  1980,  in  Detroit,  Mich.,  a 
great  speech  was  delivered  bv  Gov.  Ron- 
ald Reagan  who  spoke  to  the  1980  Re- 
publican Convention  and  to  millions  of 
people  throughout  the  world: 


Ronald  Reagan's   Acceptance  Speech 

Mr.  Chairman,  delegates  to  this  conven- 
tion, my  fellow  citizens  of  this  great  nation: 

With  a  deep  awareness  of  the  responsibil- 
ity conferred  by  your  trust,  I  accept  your 
nomination  for  the  presidency  of  the  Unlt«d 
States,  I  do  so  with  deep  gratitude. 

I  am  very  proud  of  our  party  tonight. 

This  convention  has  shown  to  all  America 
a  party  united,  with  positive  programs  for 
solving  the  nation's  problems;  a  party  ready 
to  build  a  new  consensus  with  all  those 
across  the  land  who  share  a  community  of 
values  embodied  In  these  words:  family. 
work,  neighborhood,  peace  and  freedom. 

I  know  we  have  had  a  quarrel  or  two  In 
our  party,  but  only  as  to  the  method  of  at- 
taining a  goal.  There  was  no  argument  about 
the  goal. 

As  President.  I  will  establish  a  liaison  with 
the  50  governors  to  encourage  them  to  elim- 


inate, wherever  It  exists,  discrimination 
against  women  I  will  monitor  federal  laws  to 
insure  their  Implementation  and  to  add  stat- 
utes If  they  are  needed. 

More  than  anything  else,  I  want  my  can- 
didacy to  unify  our  country:  to  renew  the 
American  spirit  and  sense  of  purpose. 

1  want  to  carry  our  message  to  every 
American,  regardless  of  party  afnUatlon,  who 
is  a  member  of  this  community  of  shared 
values. 

Never  before  In  our  history  have  Ameri- 
cans been  called  upon  to  face  three  grave 
threats  to  our  very  existence,  any  one  of 
which  could  destroy  us. 

We  face  a  disintegrating  economy,  a  weak- 
ened defense  and  an  energy  policy  based  on 
the  sharing  of  scarcity. 

The  major  Issue  of  this  campaign  Is  the 
direct  political,  personal  and  moral  respon- 
sibility of  Democratic  Party  leadership — m 
the  White  House  and  in  Congress — for  this 
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unprecedented  CAlamlty  which  has  befallen 
ua. 

They  tell  us  they  have  done  the  most  that 
humanly  could  be  doae.  They  say  that  the 
United  States  has  had  its  day  In  the  sun; 
that  our  nation  has  passed  Its  zenith. 

They  expect  you  to  tell  your  children 
that  the  American  people  no  longer  have 
the  will  to  cope  with  their  problems',  that 
the  future  will  be  one  of  sacrifice  and  tew 
opporttinities. 

My  fellow  citizens,  I  utterly  reject  that 
view. 

The  American  people,  the  most  generous 
on  earth,  who  created  the  highest  standard 
of  living,  are  not  going  to  accept  the  no- 
tion that  we  can  only  make  a  better  world 
for  others  by  moving  backwards  ourselves. 

Those  who  believe  we  can  have  no  busi- 
ness leading  the  nation. 

I  will  not  stand  by  and  watch  this  great 
country  destroy  Itself  under  mediocre  lead- 
ership that  drifts  from  one  crisis  to  the 
next,  eroding  our  national  will  and  purpose. 

We  have  come  together  here  because  the 
American  people  deserve  better  from  those 
to  whom  they  entrust  our  nation's  highest 
oSlces,  and  we  stand  united  in  our  resolve 
to  do  something  about  it. 

We  need  a  rebirth  of  the  American  tradi- 
tion of  leadership  at  every  level  of  govern- 
ment and  In  private  life  as  well. 

The  United  States  of  America  is  unique 
in  world  history  because  It  has  a  genius  for 
leaders — many  leaders — on  many  levels. 

But  back  in  1976,  Mr.  Carter  said.  "Trust 
me."  And  a  lot  of  people  did. 

Now,  many  of  those  people  are  out  of 
work.  Many  have  seen  their  savings  eaten 
away  by  Inflation  Many  others  on  fixed 
incomes,  especially  the  elderly  have  watched 
helplessly  as  the  cruel  tax  of  inflation 
wasted  away  their  purchasing  power. 

And,  today,  a  great  many  who  trusted 
Mr.  Carter  wonder  if  we  can  survive  the 
Carter  policies  of  national  defense. 

"Trust  me"  government  asks  that  we  con- 
centrate our  hopes  and  dreams  on  one  man; 
that  we  trust  him  to  do  what's  best  for  us. 

My  view  of  government  places  trust  not  in 
one  person  or  one  party,  but  In  those  values 
that  transcend  persons  and  parties. 

The  trust  is  where  It  belongs — in  the  peo- 
ple. The  responsibility  to  live  up  to  that 
trust  Is  where  It  belong.  In  their  elected 
leaders. 

That  kind  of  relationship,  between  the 
people  and  their  elected  leaders.  Is  a  spe- 
clta  kind  of  compact;  an  agreement  amon<; 
themselves  to  build  a  community  and  abide 
by  Its  laws. 

Three-hundred  and  sixty  years  ago.  In 
1620,  a  group  of  families  dared  to  cross  a 
mighty  ocean  to  build  a  future  for  them- 
selves In  a  new  world. 

When  they  arrived  In  Plymouth.  Massa- 
chusetts, they  formed  what  they  called  a 
"compact";  an  agreement  among  themselves 
to  build  a  community  and  abide  by  Its  laws. 

The  single  act — the  voluntary  binding  to- 
gether of  free  people  to  live  under  the  law — 
set  the  pattern  for  what  was  to  come. 

A  century  and  a  half  later,  the  descendants 
of  those  people  pledged  their  lives,  their  for- 
tunes and  their  sacred  honor  to  found  this 
nation.  Some  forfeited  their  fortiines  and 
their  lives;   none  sacriflced  honor. 

Fourscore  and  seven  years  later.  Abraham 
Lincoln  called  uoon  the  peoole  rf  all  Amer- 
ica to  renew  their  dedication  and  their  com- 
mitment to  a  government  of,  for  and  by  the 
people. 

Isn't  It  once  again  time  to  renew  our  com- 
pact of  freedom;  to  pledge  to  each  other  all 
that  Is  best  in  our  lives:  all  that  gives  mean- 
ing to  them — for  the  sake  of  this,  our  be- 
loved and  blessed  land? 

Together,  let  us  make  this  a  new  begin- 
ning, let  us  make  a  commitment  to  care  for 
the  needy;  to  teach  our  children  the  values 
and  the  virtues  handed  down  to  us  by  our 


families;  to  have  the  courage  to  defend  those 
values  and  the  willingness  to  sacrifice  for 
them. 

Let  us  pledge  to  restore.  In  our  time,  the 
American  spirit  of  voluntary  ser.lce,  of 
cooperation,  cf  private  and  community  ini- 
tiative; a  spirit  that  flows  like  a  deep  and 
mighty  river  through  the  history  of  our 
nation. 

As  your  nominee.  I  pledge  to  restore  to  the 
federal  government  the  capacity  to  do  the 
people's  work  without  dominating  their  lives. 

I  pledge  to  you  a  government  that  will  not 
only  work  well,  but  wisely;  Its  ability  to  act 
tempered  by  prudence,  and  Its  willingness 
to  do  good  balanced  by  the  knowledge  that 
government  Is  never  more  dangerous  than 
when  our  desire  to  have  it  help  us  blinds  us 
to  Its  great  power  to  harm  us. 

The  first  Republican  President  once  said. 
"While  the  people  retain  their  virtue  and 
their  vigilance,  no  Administration  by  any 
extreme  of  wickedness  or  folly  can  seriously 
Injure  the  government  In  the  short  space  of 
four  years." 

If  Mr.  Lincoln  could  see  what's  happened 
In  these  last  three  and  a  half  years,  he  might 
hedge  a  little  on  that  statement. 

But.  with  the  virtues  that  are  our  legacy 
as  a  free  people  and  with  the  vigilance  that 
sustains  liberty,  we  still  have  time  to  use  our 
renewed  com-^act  to  overcome  the  injuries 
that  have  been  done  to  America  these  past 
th'ee  and  a  half  years. 

Plrst.  we  must  overcome  something  the 
present  Administration  has  cooked  up:  a 
new  and  altogether  Indigestible  economic 
stew,  one  part  inflation,  one  part  high  un- 
employment, one  part  recession,  one  part 
rimaway  taxes,  one  part  deficit  spending  and 
reasoned  bv  an  energv  crisis. 

It's  an  economic  stew  that  has  turned  the 
national  stomach.  It  is  as  if  Mr  Carter  had 
set  out  to  prove,  once  and  for  all,  that  eco- 
nomics Is  Indeed  a  "dismal  science." 

Ours  are  not  problems  of  abstract  economic 
theory. 

These  are  problems  of  flesh  and  blood; 
problems  that  cause  pain  and  destrov  the 
moral  fiber  of  real  people  who  should  not 
suffer  the  further  Indignity  of  belnsc  told  by 
tha  White  House  that  It  is  all  somehow  their 
fault.  We  do  not  have  inflation  because — as 
Mr.  Carter  says — we  have  lived  too  well. 

The  head  of  a  government  which  has 
utterly  refused  to  live  within  its  means  and 
which  has.  in  the  last  few  days  told  us  that 
this  year's  deficit  will  be  $60  billion,  dares 
to  point  the  finger  of  blame  at  business  and 
labor,  both  of  which  have  been  engaged  In  a 
losing  struggle  Just  trying  to  stay  even. 

High  taxes,  we  are  told,  are  somehow  good 
for  us.  as  if.  when  the  government  spends 
our  monev.  it  isn't  Inflationary,  but  when 
we  spend  it.  it  is. 

Those  who  preside  over  the  worst  energy 
shortage  In  our  history  tell  us  to  use  less, 
so  that  we  will  run  out  of  oil.  gasoline  and 
natural  gas  a  little  more  slowly. 

Conservation  is  desirable  of  course,  for 
we  must  not  waste  energy.  But  conserva- 
tion is  not  the  sole  answer  to  our  energy 
needs. 

America  must  get  to  work  producing  more 
energy.  The  Republican  program  for  solving 
economic  problems  is  based  on  growth  and 
productivity. 

Large  amounts  of  oil  and  natural  gas  lie 
beneath  our  land  and  off  our  shores,  un- 
touched because  the  present  Administration 
seems  to  believe  the  American  people  would 
rather  see  more  regulation,  taxes  and  con- 
trols than  more  energy. 

Coal  offers  great  potential.  So  does  nu- 
clear energy  produced  under  rigorous  safety 
standards,  it  could  supply  electricity  for 
thousands  of  industries  and  millions  of  Jobs 
and  homes. 

It  must  not  be  thwarted  by  a  tiny  minority 
opposed  to  economic  growth  which  often 
finds  friendly  ears  in  reeulatory  agencies  for 
its  obstructionist  campaigns. 


Make  no  mistake.  We  will  not  permit  the 
safety  of  our  people  or  our  environmental 
herlta^  to  be  Jeopardized,  but  we  are  going 
to  reaflirm,  that  the  economic  prosperity  of 
our  people  is  a  fundamental  part  of  our 
environment. 

Our  prcblems  are  both  acute  and  chronic, 
yet  all  we  hear  from  those  in  positions  of 
leadership  are  the  same  tired  proposals  for 
more  government  tinkering,  more  meddling 
and  more  control — all  of  which  led  us  to 
this  state  In  the  first  place. 

Can  anyone  look  at  the  record  of  this  Ad- 
ministration and  say,  "Well  done?"  Can  any- 
one compare  the  state  of  our  economy  when 
the  Carter  Administration  took  office  with 
where  we  are  today  and  say,  "Keep  up  the 
good  work"?  Can  anyone  look  at  our  reduced 
standing  in  the  world  today  and  say,  "Let's 
have  four  more  years  of  this?" 

I  believe  the  American  people  are  going  to 
answer  these  questions  in  the  first  week  of 
November — and  their  answer  will  be,  "No, 
we've  had  enough." 

And,  when  the  American  people  have 
spoken,  it  will  be  up  to  us — beginning  next 
January  20th — to  offer  an  Administration 
and  congressional  leadership  of  competence 
and  more  than  a  little  courage. 

We  must  have  the  clarity  of  vision  to  see 
the  difference  between  what  is  essential  and 
what  is  merely  desirable;  and  then  the  cour- 
age to  use  this  Insight  to  bring  our  govern- 
ment back  under  control  and  make  it  ac- 
ceptable to  the  people. 

We  Republicans  believe  it  is  essential  that 
we  maintain  both  the  forward  momentum 
of  economic  growth  and  the  strength  of  the 
safety  net  beneath  those  in  society  who  need 
help.  We  also  believe  it  is  essential  that  the 
integrity  of  all  aspects  of  Social  Security  be 
preserved. 

Beyond  these  essentials,  I  believe  it  is  clear 
our  federal  government  is  overgrown  and 
overweight.  Indeed.  It  is  time  for  our  govern- 
ment to  go  on  a  diet. 

Therefore,  my  first  act  as  chief  executive 
will  be  to  impose  an  immediate  and  thorough 
freeze  on  federal  hiring. 

Then,  we  are  going  to  enlist  the  very  best 
minds  from  business,  labor  and  whatever 
quarter  to  conduct  a  detailed  review  of  every 
department,  bureau  and  agency  that  lives  by 
federal  appropriation. 

We  are  also  going  to  enlist  the  help  and 
ideas  of  many  dedicated  and  hard-working 
government  employees  at  all  levels  who  want 
a  more  efficient  government  as  much  as  the 
rest  of  us  do.  I  know  that  many  are  demoral- 
ized by  the  confusion  and  waste  they  con- 
front in  their  work  as  a  result  of  failed  and 
falling  policies. 

Our  instructions  to  the  groups  we  enlist 
will   be  simple  and  direct. 

We  will  remind  them  that  the  govern- 
ment programs  exist  at  the  sufferance  of  the 
American  taxpayer  and  are  paid  for  with 
money  earned  by  working  men  and  women. 

Any  program  that  represents  a  waste  of 
their  money — a  theft  from  their  pocket- 
books — must  have  that  waste  eliminated  or 
the  program  mvist  go — by  executive  order 
where  possible;  by  congressional  action 
where  necessary. 

Everything  that  can  be  run  more  effec- 
tively by  state  and  local  government  we 
shall  turn  over  to  state  and  local  govern- 
ment, along  with  the  funding  sources  to 
pay  for  it. 

We  are  going  to  put  an  end  to  the  money 
merry-go-round  where  our  money  becomes 
Washington's  money,  to  be  spent  by  the 
states  and  cities  only  if  they  spend  it  exactly 
the  way  the  federal  bureaucrats  tell  them  to. 

I  will  not  accept  the  excuse  that  the  fed- 
eral government  has  grown  so  big  and  power- 
ful that  It  Is  beyond  the  control  of  any 
President,  any  Administration  or  Congress. 

We  are  going  to  put  an  end  to  the  notion 
that  the  American  taxpayer  exists  to  fund 
the  federal  government.  The  federal  govern- 
ment  exists   to   serve   the  American   people 
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and  to  be  accountable  to  the  American  peo- 
ple. On  January  20th,  we  are  going  to  re- 
establish that  truth. 

Also  on  that  date  we  are  going  to  Initiate 
action  to  get  substantial  relief  for  our  tax- 
paying  citizens  and  action  to  put  people 
back  to  work. 

None  of  this  will  be  based  on  any  new 
form  of  monetary  tinkering  or  fiscal  sleight- 
of-hand.  We  will  simply  apply  to  govern- 
ment the  common  sense  we  aU  use  In  our 
dally  lives.  -:    ' 

Work  and  family  are  at  the  center  of  our 
lives;  the  foundation  of  our  dignity  as  a  free 
people. 

When  we  deprive  people  of  what  they  have 
earned,  or  take  away  their  Jobs,  we  destroy 
their  dignity  and  undermine  their  families. 
We  cannot  support  our  families  unless  there 
are  Jobs;  and  we  cannot  have  Jobs  unless 
people  have  both  money  to  Invest  and  the 
faith  to  Invest  it. 

These  are  concepts  that  stem  from  the 
foundation  of  an  economic  system  that  for 
more  than  200  years  has  helped  us  master  a 
continent,  create  a  previously  undreamed- 
of-propserlty  for  our  people  and  has  fed 
millions  of  others  around  the  globe. 

That  system  will  continue  to  serve  us  In 
the  future  or  our  government  will  stop  ig- 
noring the  basic  values  on  which  It  was  built 
and  stop  betraying  the  trust  and  good  will 
of  the  American  workers  who  keep  It  going. 

The  American  people  are  carrying  the 
heaviest  peacetime  tax  burden  in  our  na- 
tion's history — and  It  will  grow  even 
heavier,  under  present  law,  next  January. 
This  burden  Is  crushing  our  ability  and 
incentive  to  save,  invest  and  produce.  We 
are  taxing  ourselves  Into  economic  exhaus- 
tion and  stagnation. 

This  must  stop.  We  must  halt  this  fiscal 
self-destruction  and  restore  sanity  to  our 
economic  system. 

I  have  long  advocated  a  30  percent  re- 
duction in  Income  tax  rates  over  a  period 
of  three  years.  This  phased  tax  reduction 
would  begin  with  a  10  percent  "down  pay- 
ment" tax  cut  In  1981,  which  the  Republi- 
cans In  Congress  and  I  have  already 
proposed. 

A  phased  reduction  of  tax  rates  would 
go  a  long  way  toward  easing  the  heavy  bur- 
den on  the  American  people.  But,  we  should 
not  stop  here. 

Within  the  context  of  economic  condi- 
tions and  appropriate  budget  priorities  dur- 
ing each  fiscal  year  of  my  presidency,  I 
would  strive  to  go  further. 

This  would  Include  Improvement  In  busi- 
ness depreciation  taxes  so  we  can  stimulate 
Investment  In  order  to  get  plants  and  equip- 
ment replaced,  put  more  Americans  back  to 
work  and  put  our  nation  back  on  the  road 
to  being  competitive  In  world  commerce.  We 
will  also  work  to  reduce  the  cost  of  govern- 
ment as  a  percentage  of  our  Oross  National 
Product. 

The  first  task  of  national  leadership  Is 
to  set  honest  and  realistic  priorities  In  our 
policies  and  our  budget  and  I  pledge  that 
my  Administration  will  do  that. 

When  I  talk  of  tax  cuts,  I  am  reminded 
that  every  major  tax  cut  In  this  century 
has  strengthened  the  economy,  generated  re- 
newed productivity  and  ended  up  yielding 
new  revenues  for  the  government  by  creat- 
ing new  Investment,  new  Jobs  and  more 
commerce  among  our  people. 

The  present  Administration  has  been 
forced  by  us  Republicans  to  play  follow-the- 
leader  with  regard  to  a  tax  cut.  But,  we  must 
take  with  the  proverbial  "grain  of  salt"  any 
tax  cut  proposed  by  those  who  have  given 
us  the  greatest  tax  Increase  in  our  history. 

When  those  in  leadership  give  us  tax 
increases  and  tell  us  we  must  also  do  with 
less,   have   they   thought   about  those  who 


have      always      had      less — especially      the 
minorities? 

This  Is  like  telling  them  that  Just  as  they 
step  on  the  first  rung  of  the  ladder  of 
opportunity,  the  ladder  is  being  pulled  up. 
That  may  be  the  Democratic  leadership's 
message  to  the  minorities,  but  it  won't  be 
otiTB.  Our  message  will  be :  We  have  to  move 
ahead,  but  we're  not  going  to  leave  anyone 
behind. 

Thanks  to  the  economic  policies  of  the 
Democratic  Party,  millions  of  Americans  find 
themselves  out  of  work.  Millions  more  have 
even  had  a  fair  chance  to  learn  new  skills, 
hold  a  decent  Job,  seize  the  opportunity  to 
climb  the  ladder  and  secure  for  themselves 
and  their  families  a  share  in  the  prosperity 
of  this  nation. 

It  is  time  to  put  America  back  to  work;  to 
make  our  cities  and  towns  resound  with  the 
confident  voices  of  men  and  women  of  all 
races,  nationalities  and  faiths  bringing  home 
to  their  families  a  decent  paycheck  they  can 
cash  for  honest  money. 

For  those  without  skills,  we'll  find  a  way 
to  help  them  get  skills. 

For  those  without  Job  opportunities,  we'll 
stimulate  new  opportunities,  particularly  In 
the  inner  cities  where  they  live. 

For  those  who  have  abandoned  hope,  we'll 
restore  hope  and  we'll  welcome  them  into  a 
great  national  crusade  to  make  America 
great  again. 

When  we  move  from  domestic  affairs  and 
cs»t  our  eyes  abroad,  we  see  an  equally  sorry 
chapter  In  the  record  of  the  present 
Administration. 

A  Soviet  combat  brigade  trains  in  Cuba, 
Just  90  miles  from  our  shores. 

A  Soviet  army  of  invasion  occupies  Afghan- 
istan, further  threatening  our  vital  Interests 
la  the  Middle  East. 

America's  defense  strength  Is  at  its  lowest 
ebb  in  a  generation,  while  the  Soviet  Union 
Is  vastly  outspending  us  In  both  strategic 
and  conventional  arms. 

Our  European  allies,  looking  nervously  at 
the  growing  menace  from  the  East,  turn  to 
us  for  leadership  and  fall  to  find  It. 

And,  incredibly  more  than  50  of  ovir  fellow 
Americans  have  been  held  captive  for  over 
eight  months  by  a  dictatorial  foreign  power 
that  holds  us  up  to  ridicule  before  the 
world. 

Adversaries  large  and  small  test  our  will 
and  sesk  to  confound  our  resolve,  but  the 
Carter  Administration  gives  us  weakness 
when  we  need  strength;  vacillation  when  the 
times  demand  firmness. 

Why?  Because  the  Carter  Administration 
lives  In  the  world  of  make-believe.  Every  day. 
It  dreams  up  a  response  to  that  day's  trou- 
bles, regardless  of  what  happened  yesterday 
and  what  will  happen  tomorrow.  The  Ad- 
ministration lives  in  a  world  where  mistakes, 
even  very  big  ones,  have  no  consequence. 

The  rest  of  us.  however,  live  in  the  real 
world.  It  is  here  that  disasters  are  overtaking 
our  nation  without  any  real  response  from 
the  White  House. 

I  condemn  the  Administration's  make-be- 
lieve; Its  self-deceit  and — above  all — its 
transparent  hypocrisy. 

For  example,  Mr.  Carter  says  he  supports 
the  volunteer  army,  but  he  lets  military  pay 
and  benefits  slip  so  low  that  many  of  our 
enlisted  personnel  are  actually  eligible  for 
food  stamps. 

Re-enlistment  rates  drop  and.  Just  re- 
cently, after  he  fought  all  week  against  a 
proposal  to  Increase  the  pay  of  our  men  and 
women  In  uniform,  he  helicoptered  out  to 
our  carrier  the  USS  Nimitz,  which  was  re- 
turning from  long  months  of  duty.  He  told 
the  crew  that  he  advocated  better  pay  for 
them  and  their  comrades.  Where  does  he 
really  stand,  now  that  he's  back  on  shore? 
ni  tell  you  where  I  stand.  I  do  not  favor 


a  peacetime  draft  or  registration,  but  I  do 
favor  pay  and  benefit  levels  that  will  attract 
and  keep  highly  motivated  men  and  women 
In  our  volunteer  lorces  and  an  ewilve  reserve 
trained  and  ready  for  an  instant  call  In  case 
of  an  emergency. 

An  Annapolis  graduate  may  be  at  the  helm 
of  the  ship  of  state,  but  the  ship  has  no 
rudder. 

Critical  decisions  are  made  at  times  almost 
in  Marx  Brothers  fashion,  but  who  can 
laugh?  Who  was  not  embarrassed  when  the 
Administration  handed  a  major  propaganda 
victory  In  the  United  Nations  to  the  enemies 
of  Israel,  our  staunch  Middle  East  ally  for 
three  decades,  and  then  claimed  that  the 
American  vote  was  a  "mistake."  the  result  of 
a  "failure  of  communication"  between  the 
President,  his  Secretary  of  State  and  his 
UN  ambassador? 

Who  does  not  feel  a  growing  sense  of 
unease  as  our  allies,  facing  repeated  in- 
stances of  an  amateurish  and  confused  Ad- 
ministration, reluctantly  conclude  that 
America  Is  unwilling  or  unable  to  fulfill  its 
obligations  as  leader  of  the  free  world? 

Who  does  not  feel  rising  alarm  when  the 
question  In  any  discussion  of  foreign  pwllcy 
Is  no  longer,  "Should  we  do  something?" 
but  "Do  we  have  the  capacity  to  do  any- 
thing?" 

The  Administration  which  has  brought  us 
to  this  state  is  seeking  your  endorsement  for 
four  more  years  of  weakness,  indecision, 
mediocrity  and  incompetence. 

No  American  should  vote  until  he  or  she 
has  asked :  Is  the  United  States  stronger  and 
more  respected  now  than  It  was  three-and- 
a-half  years  ago?  Is  the  world  today  a  safer 
place  in  which  to  live? 

It  is  the  responsibility  of  the  President  of 
the  United  States,  in  working  for  peace,  to 
insure  that  the  safety  of  our  people  cannot 
successfully  be  threatened  by  a  hostile  for- 
eign power.  As  President,  fulfilling  that  re- 
sponsibility will  be  my  No.  1  priority. 

We  are  not  a  warlike  people.  Quite  the 
opposite.  We  always  seek  to  live  in  peace. 
We  resort  to  force  Infrequently  and  with 
great  reluctance — and  only  after  we  have 
determined  that  It  Is  absolutely  necessary. 

We  are  awed — and  rightly  so — by  the  forces 
of  destruction  at  loose  in  the  world  in  this 
nuclear  era. 

But  neither  can  we  be  naive  or  foolish. 
Four  times  in  my  lifetime  America  has  gone 
to  war,  bleeding  the  lives  of  Its  young  men 
into  the  sands  of  beachheads,  the  fields  of 
Europe  and  the  Jungles  and  rice  paddles  of 
Asia. 

We  know  only  too  well  that  war  comes  not 
when  the  forces  of  freedom  are  strong,  but 
when  they  are  weak.  It  Is  then  that  tyrants 
are  tempted. 

We  simply  cannot  learn  these  lessons  the 
hard  way  again  without  risking  our  destruc- 
tion. 

Of  all  the  objectives  we  seek,  first  and  fore- 
most Is  the  establishment  of  lasting  world 
peace.  We  must  always  stand  ready  to 
negotiate  in  good  faith,  ready  to  pursue  any 
reasonable  avenue  that  holds  forth  the 
promise  of  lessening  tensions  and  furthering 
the  prospects  of  peace. 

But  let  our  friends  and  those  who  may 
wish  us  ill  take  note:  the  United  States  has 
an  obligation  to  Its  citizens  and  to  the  people 
of  the  world  never  to  let  those  who  would 
destroy  freedom  dictate  the  future  course 
of  human  life  on  this  planet. 

I  would  regard  my  election  as  proof  that 
we  have  renewed  our  resolve  to  preserve 
world  peace  and  freedom.  This  nation  will 
once  again  be  strong  enough  to  do  that. 

This  evening  marks  the  last  step — save 
one — of  a  campaign  that  has  taken  Nancy 
and  me  from  one  end  of  this  great  land  to 
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the  other,  over  many  months  and  thousands 
and  thousands  of  miles. 

There  are  those  who  question  the  way  we 
choose  a  President;  who  say  that  our  process 
imposes  difficult  and  exhausting  burdens  on 
those  who  seek  the  office.  I  have  not  found 
It  ao. 

It  Is  Impossible  to  capture  In  words  the 
•plendor  of  this  vast  continent  which  God 
has  granted  as  our  portion  of  his  creation. 
There  are  no  words  to  express  the  extra- 
ordinary strength  and  character  of  this 
breed  of  people  we  call  Americans. 

Everywhere  we  have  met  thousands  of 
Democrats,  Independents  and  Republicans 
from  all  economic  conditions  and  walks  of 
life,  bound  together  In  that  community  of 
shared  values  of  family,  work,  neighborhood. 
peace  and  freedom. 

They  are  concerned,  yes.  but  they  are  not 
frightened.  They  are  disturbed,  but  not  dis- 
mayed. They  are  the  kind  of  men  and  women 
Tom  Paine  had  in  mind  when  he  wrote — 
during  the  darkest  days  of  the  American 
BCTOlutlon — "We  have  It  in  our  power  to 
begin  the  world  over  again." 

Nearly  150  years  after  Tom  Paine  wrote 
those  words,  an  American  President  to'.d  the 
generation  of  the  Great  Depression  that  It 
had  a  "rendezvous  with  destiny  "  I  believe 
this  generation  of  Americans  today  also  has 
a  rendezvous  with  destiny. 

Tonight,  let  us  dedicate  ourselves  to 
renewing  the  American  compact.  I  ask  you 
not  simply  to  "trust  me,"  but  to  trust  your 
values — our  values — and  to  hold  me  respon- 
sible for  living  up  to  them. 

I  ask  you  to  trust  that  American  spirit 
which  knows  no  ethnic,  religious,  social. 
political,  regional  or  economic  boundaries; 
the  spirit  that  burned  with  zeal  in  the  hearts 
of  millions  of  Immigrants  from  every  corner 
of  the  earth  who  came  here  in  search  of 
freedom. 

Some  say  that  spirit  no  longer  exists.  But 
I  have  seen  It — I  have  felt  it— all  across  the 
land:  in  the  big  cities,  the  small  towns  and 
m  niral  America.  The  American  spirit  is  still 
there,  ready  to  blaze  into  life  if' you  and  I 
are  wlUlng  to  do  what  has  to  be  done;  the 
practical,  down-to-earth  things  that  will 
stimulate  our  economy.  Increase  productivity 
and  put  America  bcuik  to  work. 

The  time  is  now  to  limit  federal  spending; 
to  Insist  on  a  stable  monetary  reform  and  to 
free  ourselves  from  imported  oil. 

The  time  is  now  to  resolve  that  the  basis 
of  a  firm  and  principled  foreign  policy  is  one 
that  takes  the  world  as  it  is  and  seeks  to 
change  It  by  leadership  and  example;  not 
by  lecture  and  harangue. 

Tbe  time  Is  now  to  say  that  while  we  shall 
seek  new  friendships  and  expand  and 
Improve  others,  we  shall  not  do  so  by  break- 
ing our  word  or  casting  aside  old  friends  and 
allies. 

And,  the  time  Is  now  to  redeem  promises 
once  made  to  the  American  people  by  an- 
other candidate,  in  another  time  suid  another 
place. 

He  said,  "For  three  lonj  years  I  have  been 
going  up  and  down  this  country  preaching 
that  government — federal,  state  and  local — 
costs  too  much.  I  shall  not  stop  that  preach- 
ing. As  an  Immediate  program  of  action,  we 
must  abolish  useless  offices.  We  must  elimi- 
nate unnecessary  functions  of  govern- 
ment. .  .  . 

"We  must  consolidate  subdivisions  of  gov- 
ernment and,  like  the  private  citizen,  give 
up  luxTirles  which  we  cin  no  longer  afford. 

"I  propose  to  you,  my  friends,  and  through 
you  that  government  of  all  kinds,  big  and 
little,  be  made  solvent  and  that  the  example 
be  set  by  the  President  of  the  United  States 
and  his  Cabinet." 

So  said  PrankUa  Delano  Roosevelt  In  hu 


acceptance    speech    to   the    Democratic   Na- 
tional Convention  in  July  1932. 

The  time  is  now.  my  fellow  AmerlcBms,  to 
recapture  our  destiny,  to  take  it  into  our 
own  hands.  But,  to  do  this  will  take  many 
of  us,  working  together.  I  ask  you  tonight  to 
volunteer  yoiu"  help  In  this  cause  so  we  can 
cjury  out  message  throughout  the  land. 

Yes,  isn't  now  the  time  that  we.  the  peo- 
ple, carried  out  these  unkept  promises?  Let 
us  pledge  to  each  other  and  to  all  America  on 
this  July  day  48  years  later,  we  Intend  to  do 
Just  that. 

I  have  thought  of  something  that  Is  not  a 
part  of  my  speech  and  I'm  worried  over 
whether  I  should  do  it. 

Can  we  doubt  that  only  a  divine  providence 
placed  this  land,  this  island  of  freedom,  here 
as  a  refuge  for  all  those  people  in  the  world 
who  yearn  to  breathe  free:  Jews  and  Chris- 
tians enduring  persecution  behind  the  Iron 
Curtain,  the  boat  people  of  Southeast  Asia, 
of  Cuba  and  of  Haiti,  the  victims  of  drought 
and  famine  In  Africa,  the  freedom  fighters  of 
Afghanistan  and  our  own  countrymen  held 
in  savage  captivity. 

I'll  confess  that  I've  been  a  little  afraid 
to  suggest  what  I'm  going  to  suggest — I'm 
more  afraid  not  to — that  we  begin  our  cru- 
sade Joined  together  in  a  moment  of  silent 
prayer.  God  Bless  America. 0 


LEAVE  OF  ABSENCE 


TRIBUTE  TO  THE  LATE  BILL  GAUL 
'Mr.  O'NEILL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  O'NEILL.  Mr.  Speaker,  I  think  it 
is  fitting  that  the  gentleman  from  Ken- 
tucky took  the  well  on  Monday  to  inform 
the  House  of  the  loss  of  one  of 
its  most  valuable  committee  employees. 
As  Members  know,  the  legislative 
process  of  this  body  depends  upon 
the  "grassroots"  work  of  the  com- 
mittees; and  the  success  of  a  com- 
mittee depends  in  large  measure  on  the 
quality  of  its  professional  staff  that 
works  quietly  behind  the  scenes  to 
develop  the  issues  and  perfect  the 
language  that  results  in  the  legisla- 
tion. Bill  Gaul  exemplified  the  high- 
est quality  of  professionalism  in  his 
committee  work.  He  knew  his  sub- 
jects and  the  procedures  required  to 
secure  their  enactment,  and  many  of  the 
higher  education  measures  enacted  in 
the  last  10  years  reflect  his  participation 
on  the  Subcommittee  of  Higher  Educa- 
tion of  the  Committee  on  Education  and 
Labor.  His  expertise  extended  to  pro- 
grams for  vocational  rehabilitation,  arts 
and  humanities,  child  nutrition.  Head 
Start,  and  early  childhood  education. 
Whenever  bills  on  any  of  these  subjects 
were  brought  to  the  floor  of  the  House, 
Members  on  both  sides  of  the  aisle  relied 
on  his  judgment  and  professional  advice 
with  respect  to  the  intracacies  of  the  bills 
before  the  Committee  of  the  "Whole. 

I  have  heard  many  comments  about 
the  special  qualities  of  his  role  as  hus- 
band and  father  of  eight  children  and 
know  of  the  deep  faith  that  sustained 
him  and  his  family  during  the  period  of 
his  illness. 

His  death  constitutes  a  real  loss  to  the 
House:  and  as  the  Speaker,  I  know  I  re- 
flect the  sense  of  loss  of  many  Members 
and  of  a  host  of  friends  among  the  staff 
of  the  House. 


By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Ms.  MiKULSKi  (at  the  request  of  Mr. 
Wright  ' ,  for  today,  on  account  of  illness. 

Mr.  Bafalis  (at  the  request  of  Mr. 
Rhodes  J,  for  today,  after  6:30  p.m.  and 
tomorrow  on  account  of  attending  a 
fimeral. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  lat  the  re- 
quest of  Mr.  EvANs  of  the  Virgin  Islands) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material :  > 

Mrs.  Heckler,  for  5  minutes,  today. 

Mr.  Leach  of  Iowa,  for  30  minutes, 
today. 

Mr.  Evans  of  the  Virgin  Islands,  for  20 
m  nutes,  August  1. 

Mr.  AsHBRooK,  for  10  minutes,  today. 

(The  foUowing  Members  (at  the  re- 
quest of  Mr.  Garcia),  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter:) 

Mr.  Beilenson,  for  5  minutes,  today. 

Mr.  Foley,  for  5  minutes,  today. 

Mr.  Mica,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Kastenmeier,  for  5  minutes,  today. 

Mr.  Alexander,  for  15  minutes,  today. 

Mr.  Hughes,  for  5  minutes,  today. 

Mr.  PiTHiAN,  for  5  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Rhodes,  and  to  Include  extra- 
neous material  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $1,179. 

Mr.  Grassleit,  to  insert  remarks  at  the 
end  of  Skelton  amendment  in  support  of 
Skelton  amendment  in  the  Committee  of 
the  Whole  today. 

Mr.  Vento.  and  to  include  extraneous 
matter,  In  the  Committee  of  the  Whole 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  the  Virgin  Islands) 
and  to  include  extraneous  material : ) 

Mr.  RotrssELOT. 

Mr.  Brown  of  Ohio. 

Mr.  Evans  of  Delaware. 

Mr.  Gradison. 

Mr.  Porter. 

Mr.  Johnson  of  Colorswlo. 

Mr.  Leach  of  Iowa. 

Mr.  Derwinski  in  three  instances. 

Mr.  Shxjster  in  two  instances. 

Mr.  Fish. 

Mr.  Williams  of  Ohio. 

Mr.  Duncan  of  Tennessee. 

Mr.  Findley. 

Mr.  Paul. 

Mr.  AsHBRooK  in  three  instances. 

Mr.  QUAYLE. 

Mr.  RoTH. 

Mr.  Young  of  Alaska. 


Mr.  QOLDWATER. 

Mr.  Kemp. 

Mr.  Hansen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Garcia)  and  to  include  ex- 
trsuieous  matter : ) 

Ms.  MlKULSKI. 

Mr.  WoLFr  in  two  instances. 

Mr.  Skelton. 

Mr.  Ud.^ll. 

Mr.  Hamilton. 

Mr.  English. 

Mr.  Boner  of  Tennessee. 

Mr.  Fazio. 

Mr.  Stark. 

Mr.  Bonker. 

Mr.  Studds. 

Mr.  John  L.  Burton. 

Mr.  Howard. 

Mr.  Gray. 

Mr.  Blanchard  in  two  Instances. 

Mr.  SoLARz. 

Mr.  Mitchell  of  Maryland. 

Mr.  Harris  In  three  instances. 

Mr.  Vanik. 

Mr.  Mottl. 

Mr.  Dodd  in  two  instances. 

Mr.  Won  Pat. 

Mr.  Patterson. 

Mr.  Lehman. 

Mr.  Weiss. 

Mr.  Jenrette. 

Mr.  Hall  of  Ohio. 


SENATE     ENROLLED     BILL    SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

S.  1916.  An  act  to  authorize  operations  by 
the  Overseas  Private  investment  Corporation 
(OPIC)    in  the  People's  Republic  of  China. 


ENROLLED  BILL  SIGNED 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  a  bill  of  the  House  of  the  fol- 
lowing title,  which  was  thereupon  signed 
by  the  Speaker : 

H.R.  6748.  An  act  to  amend  title  32,  United 
States  Code,  to  modify  the  system  of  account- 
ability and  responsibility  for  property  of  the 
United  States  Issued  to  the  National  Guard. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  July  29,  1980,  present 
to  the  President,  for  his  approval,  bills 
of  the  House  of  the  following  titles : 

H.R.  1198.  An  act  to  clarify  the  authority 
to  establis'i  lines  of  demarcation  dividing  the 
hi|2h  seas  and  inland  waters;  and 

H  R.  6666.  An  act  to  revise  the  laws  relat- 
ing to  the  Coast  Guard  Reserve. 


ADJOURNMENT 

Mr.  McKAY.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  9  o'clock  and  38  minutes  p.m.)  the 
House  adjourned  until  tomorrow,  Thurs- 
day, July  31,  1980,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speakers  table  and  referred  as  follows: 

4939.  A  letter  from  the  Secretary  of  Energy, 
transmitting  the  first  semiannual  report  on 
the  alternative  fuels  production  program, 
pursuant  to  title  II  of  Public  Law  96-126; 
to  the  Committee  on  Appropriations. 

4940.  A  letter  from  the  Assistant  Secre- 
tary of  the  Air  Force  (Research,  Development 
and  Logistics),  transmitting  notice  that  a 
study  has  been  conducted  of  the  ciutodlal 
services  function  at  the  Air  Force  Academy, 
Colorado,  and  that  a  decision  has  been  made 
that  performance  under  contract  Is  the  most 
cost-effective  method  of  accomplishing  it. 
pursuant  to  section  806  of  Public  Law  96- 
107;  to  the  Committee  on  Armed  Services. 

4941.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Army's  proposed  sale  of  certain  defense 
equipment  to  Saudi  Arabia  (Transmittal  No. 
80-74) ,  pursuant  to  section  813,  of  Public 
Law  94-106;  to  the  Committee  on  Armed 
Services. 

4942.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  proposed  final  regula- 
tions to  govern  the  college  housing  program, 
pursuant  to  section  431  (d)  ( 1)  of  the  General 
Education  Provisions  Act,  as  amended;  to  the 
Committee  on  Education   and  Labor. 

4943.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  Intention  to  offer  to  sell 
certain  defense  equipment  to  Saudi  Arabia 
(Transmittal  No.  80-74),  pursuant  to  section 
36(b)  of  the  Arms  E^xport  CTontrol  Act;  to 
the  Committee  on  Foreign  Affairs. 

4944.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  intention  to  offer 
to  sell  certain  defense  equipment  and  serv- 
ices to  Tunisia  (Transmittal  No  80-86). 
pursuant  to  section  36(b)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on 
Foreign  Affairs. 

4946.  A  letter  from  the  Deputy  Director, 
Administrative  Office  of  the  U.S.  Courts, 
transmitting  reports  on  the  financial  con- 
dition of  the  Judicial  retirement  system  and 
the  Judicial  survivors'  annunltles  system, 
pursuant  to  Public  Law  96-696;  to  the  Com- 
mittee on  Government  Operations. 

4946.  A  letter  from  the  Administrator, 
Health  Care  Financing  Administration,  De- 
partment of  Health  and  Human  Services, 
transmitting  notice  of  a  proposed  new  rec- 
ords system,  pursuant  to  6  U.S.C.  662a (o); 
to  the  Committee  on  Government  Opera- 
tions. 

4947.  A  letter  from  the  Under  Secretary  of 
the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  21  of  the 
Act  of  February  26,  1920,  commonly  known 
as  the  Mineral  Leasing  Act;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

4948.  A  letter  from  the  Chairman,  Federal 
Energy  Regulatory  Commission,  transmit- 
ting proposed  regulations  to  exempt  new 
small  industrial  bolleir  fuel  facilities  from 
the  Incremental  pricing  program  required 
by  section  201  of  the  Natural  Gas  Policy  Act 
of  1978,  pursuant  to  section  206(d)  of  the 
act;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

4949.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  revised 
prospectus  proposing  the  acquisition  of 
space  by  lease  for  the  consolidation  of  the 
Securities  and  Exchange  Commission  in 
Washington,  DC,  pursuant  to  section  7  of 
the  Public  Buildings  Act  of  1959.  as 
amended;  to  the  Committee  on  Public  Works 
and  Transportation. 

4960.  A  letter  from  the  Administrator  of 


General  Services,  transmitting  a  prospectus 
proposing  the  acquisition  of  space  by  least 
In  Washington,  D.C.,  for  the  p«[rtUi  consoli- 
dation of  the  headquarters  of  the  Depart- 
ment of  Education  and  to  provide  expansion 
space  for  the  National  Aeronautics  and  Space 
Administration  and  the  International  Com- 
munications Agency,  pursuant  to  section  7 
of  the  Public  Buildings  Act  of  1969.  as 
amended;  to  the  Committee  on  Public  Works 
and  Transportation. 

4961.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  the  acquisition  of  space  by  lease 
for  the  Merit  Systems  Protection  Board  In 
Washington,  D.C.,  pursuant  to  section  7  of 
the  Public  Buildings  Act  of  1959,  as 
amended;  to  the  Committee  on  Public  Works 
and  Transportation. 

4962.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  the  acquisition  by  lease  of  space 
for  a  Veterans  Administration  outpatient 
clinic  in  Los  Angeles.  Calif.,  pursuant  to  sec- 
tion 7  of  the  Public  Buildings  Act  of  1969,  as 
amended:  to  the  Conunlttee  on  Public  Works 
and  Transportation. 

4953.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  energy  health  and  safety  regulation 
(EMD-80-62,  July  24,  1980);  JolnUy,  to  the 
Committees  on  Government  Operations, 
Education  and  Labor,  Interior  and  Insular 
Affairs,  Interstate  and  Foreign  Commerce, 
and  Public  Works  and  Transportation. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  H.R. 
6560  A  bill  to  amend  Public  Law  90-663.  to 
authorize  the  transfer,  conveyance,  lease  and 
improvement  of,  and  construction  on,  cer- 
tain property  In  the  District  of  Columbia,  for 
use  as  a  headquarters  site  for  an  Interna- 
tional organization,  as  sites  for  governments 
of  foreign  countries,  and  for  other  purposes; 
with  amendment  (Rept.  No.  96-1208).  Re- 
ferred to  the  Conunlttee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6003.  A  bUl  to  declare 
that  title  to  certain  lands  In  the  State  of 
New  Mexico  are  held  in  trust  by  the  United 
Sates  for  the  Ramah  Band  of  the  Navajo 
Tribe  (Rept.  No.  06-1209).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  8800.  A  bUl  to  amend  sections 
46(f)  and  107(1)  of  the  Internal  Revenue 
Code  of  1964  regarding  the  treatment  of  pub- 
lic utility  property  and  to  provide  a  transl- 
tlOTial  rule  with  respect  thereto;  with  amend- 
ment (Rept.  No.  90-1210).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BARNES :  Committee  on  the  Judiciary. 
H.R  6160.  A  bill  to  amend  the  act  entitled 
"An  act  for  the  reUef  of  Alice  W.  Olson.  Lisa 
Olson  Hayward,  Eric  Olson,  and  Nils  Olson": 
with  amendment  (Rept.  No.  90-1211).  Re- 
ferred to  the  Committee  of  the  Whole  House. 


SUBSEQUENT  ACTION  ON  A  BILL 
INITIALLY  REFERRED  UNDER 
TIME  LIMITATION 

Under  clause  5  of  rule  X,  the  following 
actions  were  taken  by  the  Speaker: 

The   Committee  on  Interior  and   Insular 
Affairs  consideration  and  the  Committee  on 
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Interstate  »nd  Foreign  Commerce  considera- 
tion of  the  bill  (H.B.  7418)  to  establish  a  re- 
search, development,  and  demonstration  pro- 
gram for  the  disposal  of  radioactive  wastes. 
extended  for  additional  periods  ending  not 
later  than  August  22,  1980,  and  August  27, 
1980,  respectively. 


PUBLIC   BILIiS    AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  McCORMACK  (for  himself,  Mr. 
PuauA,  and  Mr.  Wydusj  : 
HJR.  7885.  A  bill  to  provide  for  an  accel- 
erated   and    coordinated    program    of    light 
water  nuclear  reactor  safety  research,  devel- 
opment and  demonstration,  to  be  carried  out 
by  the  Department  of  Energy;  to  the  Com- 
mittee on  Science  and  Technology. 
By  Mr.  BEILENSON : 
HJt.  7868.   A  bill  to  prohibit   the  use   of 
master  meters  for  gas  and  electricity  sup- 
plied to  new  buildings  having  more  than  one 
unit,  and  for  other  purposes;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
By  Mr.  FINDUSY: 
HJl.  7867.  A  bill  to  provide  flexibility  in 
administration   of   the   dairy   price   support 
program  to  forestall  fvrther  increases  in  re- 
tail and  wholesale  dai}7  prices  as  a  result  of 
price  support  operations,  to  avoid  unneces- 
sary   Government    a<quisitlons    of    surplus 
dairy  products,  thus   reducing  costs   to  the 
taxpayer,  and  to  preferve  the  Integrity  of  the 
dairy  price  support  program;    to  the   Com- 
mittee on  Agricultore. 

By  Mr.  POPD  of  Michigan  (for  him- 
self, Mr.  Perkins,  Mr.  Hawkins, 
Mr.  Clay,  Mr.  Dingell,  Mr.  Muephy 
of  Pernsylvania,  Ms.  Mikulski.  Mr 

MOFFETT,     Mr.     CONTERS,     Mr.     Sabo, 

and  Mr.  Ratchtord  )  : 

H.R.  7868.  A  bill  to  amend  the  Farm  Labor 
Contrarior  Registration  Act  of  1963;  to  the 
Committee  on  Education  emd  Labor. 
By  Mr.  FRENZEL ; 

H.R.  7869.  A  bill  to  authorize  a  feasibility 
study  of  a  second  lock  at  locks  and  dam  26. 
Mississippi  River,  Alton,  111.,  and  Missouri:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  GIBBONS : 

H.R.  7870.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  Individuals  a 
50-percent  credit  for  their  contributions  to 
individual  retirement  plans  and  to  otherwise 
encourage,  expand,  and  simplify  Independent 
individual  savings  for  retirement;  to  the 
Committee  on  Ways  and  Means. 

H.R.  7871.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  liberalize  the  earned 
Income  credit;  to  the  Committee  on  Ways 
and  Means. 

H.R.  7872  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  the  first 
*75,C00  a  year  of  earned  Income  for  an  Ameri- 
can working  abroad,  and  for  other  purposes; 
to  the  Committee  on  Wavs  and  Means. 
By  Mr.  HUGHES: 

H.R.  7873.  A  bill  to  amend  the  Clayton  Act 
to  prohibit  restrictions  on  the  tise  of  credit 
Instruments  in  the  purchase  of  gasohol:   to 
the  Committee  on  the  Judiciary. 
By  Mr.  PAUL : 

H.R.  7874.  A  bill  to  repeal  the  privilege  of 
banks  to  create  money:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs 

H.R.  7875.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  certain  tax 
Incentives  for  Individuals  and  businesses  in 
depressed  areas,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  PERKINS: 

H.R.  7876.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  prohibit  the  Postal 
Service  from  limiting  regular  daily  mall  de- 


livery to  fewer  than  6  days  each  week,  and 
for  other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr,  LONG  of  Louisiana: 
H.R.  7877.  A  bill  to  provide  a  credit  against 
crude  oil  windfall  profit  tax  for  royalty  own- 
ers; to  the  Committee  on  Ways  and  Means. 

By   Mr.    PRICE    (for   himself  and  Mr. 
Bos  Wilson)    (by  request)  : 
H  R.  7878.  A  bill  to  authorize  the  transfer 
of  certain  naval  vessels;  to  the  Committee  on 
Armed  Services. 

By  Mr  ROUSSELOT: 
H  R.  7879.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  prevent  payment,  In 
certain  cases,  of  disability  insurance  benefits 
for  a  physical  or  mental  condition  arising 
from  an  Individuals  commission  of  a  crime 
or  the  Individual's  Incarceration  In  a  penal 
Institution,  to  exclude  from  the  definition  of 
"full  time  student"  any  individual  incarcer- 
ated In  a  penal  institution  following  a 
felony  conviction,  and  to  deem  convicted 
felon  to  have  refused  rehabilitation  services 
under  certain  clrcun^tances;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr  'SEIBERLING: 
H  R  7880.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  permanent 
certain  rules  relating  to  travel  expenses  of 
State  legislators;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ASHBROOK : 
HR.  7881  A  bill  to  amend  title  rv  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  to  postpone  for  1  month  the  date  on 
which  the  corporation  must  pay  benefits 
under  terminated  multiemployer  plans;  to 
the  Committee  on  Education  and  Labor. 

H  R.  7882  A  bill  to  consolidate  and  sim- 
plify the  administration  of  Federal  aid  for 
elementary  and  secondary  education  au- 
thorized by  the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended,  in  order 
to  eliminate  unnecessary  paperwork  and  un- 
due Federal  interference  In  our  schools,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  CLAY: 
H  R.  7883.  A  bill  to  provide  that  no  Federal 
funds  are  authorized  for,  or  may  be  appor- 
tioned, expended,  or  obligated  for.  construc- 
tion of  the  North  South  blstrlbutor  Freeway 
in  St.  Louis.  Mo.;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

By  Mr.  HEPTEL  (for  himself  and  Mr. 
Ptthian)  : 
HR  7884.  A  bill  to  provide  for  an  accel- 
erated program  of  blomass  energy  research 
and  development,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Agriculture, 
Banking.  Finance  and  Urban  Affairs,  Inter- 
state and  Foreign  Commerce,  and  Science 
and  Technology. 

By  Mr.  FITHIAN  (for  himself  and  Mr 
Heftel)  : 
H  R  7885  A  bill  to  provide  for  an  acceler- 
ated program  of  blomass  energy  research  and 
development,  and  for  other  purposes;  Jointly. 
to  the  Committees  on  Agriculture.  Banking. 
Finance  and  Urban  Affairs.  Interstate  and 
Foreign  Commerce,  and  Science  and  Tech- 
nology. 

By  Mr.  PETRI: 
HR.  7886  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  treat  adoption  ex- 
penses in  the  same  manner  as  medical  ex- 
penses; to  the  Committee  on  Ways  and 
Means. 

By  Mr  ROBERTS  (by  request)  : 
H  R.  7887  A  bill  to  amend  title  38  of  the 
United  States  Code  to  authorize  the  Admin- 
istrator to  approve  the  release  of  name  and 
address  information  from  VA  records  systems 
for  the  purpose  of  bona  fide  research;  to  the 
Committee  on  Veterans'  Affairs. 

By   Mr.   VANDER  JAGT    (for   himself, 
Mr.   CoRMAN,  and   Mr    Conable)  : 
HR.  7888.  A  bill  to  amend  section  119  of 
the  Internal  Revenue  Code  of  1954  to  pro- 


vide that  meals  furnished  by  an  employer  to 
an  employee  may  be  considered  furnished 
for  the  convenience  of  the  employer  if  the 
meals  are  furnished  on  the  business  premises 
of  the  employer  generally,  except  under  cer- 
tain conditions  whereby  meals  may  be  fur- 
nished off  the  business  premises  of  the  em- 
ployer; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DODD   (for  himself,  and  Ms. 

HOLTZMAN)  : 

H.  Con.  Res.  394.  Concurrrent  resolution 
urging  the  President  to  Instruct  the  U.S.  del- 
egation to  the  Madrid  Conference  on  Security 
aud  Cooperation  In  Europe  to  request  that 
the  case  of  Raoul  Wallenberg  be  placed  on 
the  agenda  of  the  Conference;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  SEIBERLING: 

H  Con  Res.  395  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  well-being  of  the  American  hos- 
tages In  Iran;  to  the  Committeeee  on  Foreign 
Affairs. 
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MEMORIALS 

Under  clause  4  of  rule  XXII, 
516.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Louisiana, 
relative  to  the  Klsatchle  National  Forest;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  PHILLIP  BURTON: 

H  R.  7889  A  bill  for  the  relief  of  Rose  Fu 
(a  k,a  Chung  Lok);  to  the  Committee  on 
the  Judiciary. 

By  Mr.  LEDERER: 

H  R.  7890.  A  bill  for  the  relief  of  Eduardo  B. 
Manuyag;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bUls  and  resolu- 
tions as  follows: 

H.R.   365;    Mrs.  Penwick. 

H.R.  654 :  Mr.  Derrick  and  Mr.  Jacobs. 

H.R.  1180:  Mr.  Robert  W.  Daneel.  Jr.,  Mr. 
MoLLOHAN,  and  Mr.  Daniel  B.  Crane. 

H.R.  3895:  Mrs.  Chisholm. 

H.R.  4576:  Mr.  Cheney,  Mr.  Qtjayle,  Mr. 
Evans  of  Georgia,  Mr.  Bob  Wilson,  Mr.  ROE, 
Mrs.  Holt,  Mr.  McClory.  Mr.  Boner  of  Ten- 
nessee. Mr.  Edwards  of  Alabama.  Mr.  Harsha, 
Mr.  Erdahl.  Mr.  Winn,  Mr.  Bowen,  Mr. 
Pickle.  Mr.  Jenkins,  Mr.  Howard.  Mr.  Eng- 
lish. Mr.  Symms.  Mr.  Andrews  of  North 
Carolina.  Mr.  Derwinski,  Mr.  Anthony,  Mr. 
Synar.  Mr.  Stockman,  Mr.  Foley,  Mr.  Beard 
of  Tennessee,  Mr.  Kazen,  Mr.  Alexander, 
Mr  Jeffries,  Mr.  Brown  of  Ohio,  Mr.  Mc- 
Kay. Mr.  Roth,  Mr.  Moorhead  of  California, 
Mr.  McCoRMACK,  Mr.  Lee.  Mr.  Satterfield. 
Mr.  Breaux,  Mr.  Fish,  Mr.  Glickman,  and 
Mr.  Michel. 

H.R.  6008:   Mrs.  Chisholm. 

H.R.  6034:  Mr.  Luken,  Mr.  Ldndine.  Ms. 
MiKtTLSKi,  Mr.  MoFFETT,  and  Mr.  Schiluer. 

H.R.  6257:  Mr.  Stangeland. 

H.R.  6380:   Mr.  Cheney  and  Mr.  Heftel. 

H.R.  6540:  Mr.  Oberstar,  Mr  Ftthun,  and 

Mr.   APPLEGATE. 

H  R.  6895:  Mr.  Forsythe. 
H  R.  6964:  Mr.  Anderson  of  California. 
H  R.  7085:  Mr.  Quayle. 

H.R.   7127:    Mr.  Weaver,  Mr.  Deckard.  Mr. 
Baf\li3.  and  Mr.  Andrews  of  North  Dakota. 
H.R.  7286:  Mr.  Applegate. 
H.R.  7307:  Mr.  Luken. 


H.R.  7332:   Mr.  Bedell  and  Mr.  Oberstar. 

H.R.  7534:  Mr.  Prenzel. 

H.R.  7596:  Mr.  Jeffords  and  Mr.  Charles 
Wilson  of  Texas. 

H.R.  7643:  Mr.  Mollohan,  Mr.  Won  Pat, 
and  Mr.  Charles  Wilson  of  Texas. 

H.R.  7676:  Mr.  Stump. 

H.R.  7688:  Mr.  Jim  Leach  of  Iowa,  Mr. 
Ottinger,  Mr.  Jeffords,  Mr.  Lloyd,  Mr. 
Nolan.  Mr.  Nichols,  Mr.  Barnes,  Mr.  Moak- 
LEY,  Mr.  Murphy  of  New  York,  Mr.  Mottl, 
Mr.  Bingham,  Mr.  Udall,  Mr.  Wolpe,  and  Mr. 
Boland. 

H.R.  7745:  Mr.  Murphy  of  Pennsylvania, 
Mr.  Young  of  Alaska,  Mr.  Yatron,  Mr.  Ra- 
HALL,  Mr.  Duncan  of  Tennessee.  Mr.  Wam- 
pler.  Mr.  Clincer.  Mr.  Bevill.  Mr.  Musto, 
Mr.  MURTHA,  Mr.  Kogo.sek.  and  Mr.  Mollo- 
han. 

H.R.  7787:  Mr.  Scheuer,  Mr.  Young  of 
Missouri,  Mr.  Skelton.  Mr,  Ford  of  Tennes- 
see, Mr.  'VoLKMER.  Mr.  Winn,  Mr.  Coleman. 
Mr.  Dbi.nan.  Mr,  Evans  of  the  'Virgin  Islands. 
Mr.  Studds.  Mr.  Rangel.  Mr.  Pepper,  Mr. 
Simon.  Mr  Nolan,  Mr.  Garcia,  Mrs.  Chis- 
holm. Mr.  Watkins.  Mr,  Lederer,  Mr.  Beth- 
UNE.  Mr.  Hammerschmidt.  Mr.  Fish,  Mr. 
Pickle,  Mr.  Horton.  Ms.  Mikulski,  and  Mr. 
Lloyd. 

H,J.  Res.  69:  Mr.  Spence  and  Mr.  Fart. 

H.J.  Res,  311:  Mr.  Luken  and  Mr.  Moor- 
head of  Pennsylvania. 

H.J.  Res.  511:  Mr.  Stockman,  Mr.  Young 
of  Alaska.  Mr.  Thomas.  Mr.  de  la  Garza,  Mrs. 
Fenwick.  Mr.  Bob  Wilson.  Mr.  Regula,  Mr. 
Stump.  Mr.  Jones  of  North  Carolina.  Mr. 
Hansen.  Mr.  Montgomery  and  Mr.  Latta. 

H  J,  Res.  575:  Mr.  Ambio  and  Mr.  Oilman. 

H.  Con.  Res.  385:   Mr.  McHugh. 

H.  Res.  745:    Mr.   Cunger. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

402.  By  the  SPEAKER:  Pet;tlon  of  the 
Demo-ratl?  Executive  Committee  of  Jefferson 
County,  Ohio,  relative  to  coal;  t.j  the  Com- 
mittee on  Interstate  and  Foreizn  Commerce 

403.  Also,  petition  of  the  Democratic  Ex- 
e.^utlve  Comimttee  of  Jefferson  County  Ohio 
relative  to  steel;  jointly,  to  the  Committees 
on  Banking.  Finance  and  Urban  Affairs  Edu- 
cat.on  and  Labor,  and  Wavs  and  Means 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 

HR.  7765 
By  Mr.   LATTA: 
-In    title    II    (relating    to    Committee    on 

fpage  8)"  ^""^  ^"''"  ■  ''''''"  °"'  ^'*"'°^  207 
tPrft  V"^  ^i^  O-elatlng  to  Committee  on  In- 

the  ?nr  '",''  ^""■"'^'^  commerce),  strike  out 
the  following  sections: 
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331  (page  25) 

332  (page  28) 

334  (page  35) 

335  (page  38) 

336  (page  39) 

337  (page  39) 

In  title  VIII  (relating  to  Committee  on 
Ways  and  Means;  expenditure  reductions) , 
strike  out  the  following  sections: 

802  (page  166) 

804  (page  175) 

805  (page  176) 
805  (page  176) 

807  (page  182) 

808  (page  187) 

809  (page  187) 
817  (page  196) 

819  (page  197) 

820  (page  197) 

823  (page  201) 

824  (page  202) 
830  (page  208) 
833  (page  213) 
846  (page  218 1 

850  (page  224) 

851  (page  224) 
853  (page  226) 
866  (page  268) 
868  (page  282) 

By  Mr,  MICHEL: 
—On  page  420.  after  line  23,  insert  the  fol- 
lowing new  title: 

TITLE  X— CEILING  ON  FISCAL  YEAR 
1981  EXPENDITURES 

Sec,  1001.  Expenditures  and  net  lending 
during  the  fiscal  year  ending  September  30. 
1381,  under  the  budget  of  the  United  States 
Government  shall  not  exceed  the  total  cut- 
lays  as  finally  agreed  upon  by  Congress  In 
the  second  concurrent  resolution  on  the 
Budget,  as  defined  by  section  310(a)  of  Pub- 
lic Law  93-344,  for  Fiscal  Year  1981. 

Sec.  1002,  la)  Notwithstanding  the  provi- 
sions of  any  other  law,  the  President  shall, 
in  accordance  with  this  section,  reserve  from 
expenditures  and  net  lending,  from  appro- 
priations or  other  obligatlonal  authority 
otherwise  made  available,  such  amounts  as 
may  be  necefsary  to  keep  expenditures  and 
net  lending  during  the  fiscal  year  ending 
September  30.  1981.  within  the  limitation 
specified  in  section  1. 

(b)  In  carrying  out  the  provisions  of  sub- 
section (a)  the  President  shall  reserve 
amounts  proporfionatelv  from  appropria- 
tions and  other  obligatlonal  authority  avail- 
able for  each  functional  category,  and  to 
the  extent  practicable,  subfunctional  cate- 
gory (as  set  out  In  the  United  States 
Budget) .  except  that — 

(1)  no  reservations  shall  be  made  from 
amounts  available  for  Interest,  and  payments 
from  social  Insurance  trust  funds,  and 

i2)  no  re-ervatlons  from  authority  avail- 
able for  any  functional  category  or  subfunc- 
tional category  shall  have  the  effect  of  re- 
ducing the  total  amount  available  for  any 
specific  program  or  activity  within  that  par- 


ticular category  by  a  percentage  which  is 
more  than  10  percentage  points  higher  than 
the  net  percentage  of  the  overall  reduction 
in  expenditures  and  net  lending  resulting 
from  all  reservations  made  as  required  by 
subsection  (a) . 

(c)(1)  Reservations  made  to  carry  out  the 
provisions  of  subsection  la)  shall  be  subject 
to  the  provisions  of  the  Impoundment  Con- 
trol Act  (Public  Law  93-344)  unless  made  In 
accordance  with  the  proportional  reserva- 
tion and  percentage  requirements  of  sub- 
section (b) . 

(2  I  In  order  to  assist  the  Congress  In  the 
exercise  of  its  functions  under  this  title  with 
respect  to  reservations  made  to  carry  out  the 
provisions  of  subsection  (a) .  the  Comptroller 
General  shall  review  each  such  reservation 
and  inform  the  House  of  Representatives  and 
the  Senate  as  promptly  as  possible  whether 
or  not.  In  his  Judgment,  such  reservation 
was  made  in  accordance  with  the  require- 
ments of  subsection  (b) . 

(d)  In  no  event  shall  the  authority  con- 
ferred by  this  section  be  used  to  Impound 
funds,  appropriated  or  otherwise  made  avail- 
able by  Congress,  for  the  purpose  of  elimi- 
nating a  program  the  creation  of  continua- 
tion of  which  has  been  authorized  by  Con- 
gress. 

Sec.  1003.  In  the  administration  of  any 
program  as  to  which — 

(1 )  the  amount  of  expenditures  la  limited 
pursuant  to  this  title,  and 

(2)  the  allocation,  grant,  apportionment, 
or  other  distribution  of  funds  among  re- 
cipients Is  required  to  be  determined  by  ap- 
plication of  a  formula  involving  the  amount 
appropriated  or  otherwise  made  available  for 
distribution, 

the  amount  available  for  expenditure  (after 
application  of  this  title)  shall  be  substituted 
for  the  amount  appropriated  or  otherwise 
made  available  In  the  application  of  the 
formula. 


HR.  ■'831 


By  Mr.  ANDERSON  of  California: 
— Page  13.  after  line  14,  Insert  the  following: 

BICYCLE   programs 

For  carrying  out  the  provisions  of  sub- 
section (c)  of  section  141  of  the  Surface 
Transportation  Assistance  Act  of  1978. 
85.000.000  out  of  the  Highway  Trust  Fund, 
and  85,000,000  out  of  any  other  money  in  the 
Treasury  not  otherwise  appropriated. 

By  Mr.  MXLER  of  Ohio: 
—Pag;  31,  after  line  19.  add: 

Sec.  318.  Of  the  total  budget  authority 
provided  in  this  Act,  for  payments  not  re- 
quired by  law.  2  per  centum  shall  be  with- 
held from  obligation  and  expe-cdlture:  Pro- 
vided. That  of  the  amount  provided  In  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
law.  the  amount  withheld  shall  not  exceed 
5  per  centum. 
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I 

UNITED  HELLENIC  AMERICAN 
CONGRESS 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
IN  THX  HOUSK  OP  REPRESENTATIVES 

Wednesday,  July  30,  1980 
•  Mr.  DERWINSKI.  Mr.  Speaker.  I 
would  like  to  direct  the  Members'  at- 
tention to  several  resolutions  that 
were  adopted  by  the  executive  com- 
mittee of  the  United  Hellenic  Ameri- 
can Congress  (UHAC)  at  their  meeting 
of  June  14.  These  resolutions  pertain 
to  key  issues  that  are  of  special  inter- 
est to  the  Greek  American  communi- 
ty, such  as  Cyprus.  Greece,  the  Patri- 
archate, the  hostages  In  Iran,  and  the 
Olympic  games. 

Mr.  Andrew  A.  Athens,  national 
chairman  of  the  UHAC.  is  an  out- 
standing leader  of  this  organization, 
and  has  been  responsible  for  the  vital- 
ity and  effective  representation  of  the 
special  concerns  of  the  millions  of 
Americans  of  Greek  origin. 

Therefore.  I  insert  these  very  perti- 
nent resolutions  at  this  point. 

United  Hillenic  American  Congress 

ebcxcutive  cokmittee 

RzsoLunoir 

Whereas.  Turkey  has  UleKally  invaded  and 
occupied  the  independent  republic  of 
Cyprus  since  1974;  and 

Whereas,  United  Nations  Resolution 
#3213.  the  Council  of  Europe.  Amnesty  In- 
ternational, and  other  respected  and  recog- 
nized international  bodies  have  all  con- 
demned Turkey  (or  her  violations  of  human 
rights  and  for  her  continued  and  illegal  oc- 
cupation and  colonization  of  the  independ- 
ent republic  of  Cyprus:  and 

Whereas,  the  Congress  of  the  United 
States  of  America  has  on  numerous  occa- 
sions called  upon  Turkey  to  withdraw  its 
troops  and  colonists  from  Cyprus  and  has 
supported  the  territorial  integrity,  sover- 
eignty, and  Independence  of  the  republic  of 
Cyprus:  and 

Whereas,  Turkey  has  been  totally  unco- 
operative in  United  Nations  efforts  to  locate 
the  missing  2,100  Greek-Cypriots;  and 

Whereas,  Turkey  continues  to  maintain 
an  occupation  army  holding  40%  of  the  ter- 
ritory of  the  republic  of  Cyprus  and  refus- 
ing to  permit  200.000  Greek-Cyprlot  refu- 
gees to  return  to  their  homes  and  properties 
in  violation  of  international  law; 

Whereas.  We  are  greatly  concerned  that 
the  Turkish  occupation  forces  in  occupied 
Cyprus  prohibit  Greek  Orthodox  worship 
on  a  regular  basis  and  have  desecrated 
Creek  Orthodox  Churches;  now,  therefore, 
belt 

Resolved,  by  the  members  of  the  execu- 
tive committee  of  the  United  Hellenic 
American  Congress  that  the  illegal  Invasion, 
continued  occupation,  and  colonization  of 
the  republic  of  Cyprus  by  Turkey  is  con- 
demned; and,  be  it  further 

Resolved.  That  the  Secretary  General  of 
the  United  Nations,  the  President  and  Sec- 
retary of  SUte  of  the  United  States  of 
America,  and  the  Chairman  of  the  appropri- 
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ate  Congressional  Committees  be  urged  to 
take  all  steps  within  thpir  power  to  bring 
about  a  peaceful  resolution  of  the  tragic  sit- 
uation that  confronts  the  people  of  Cyprus 
in  accordance  with  the  principles  of  interna- 
tional law.  the  United  Nations  Charter,  and 
United  Nations  Resolution  No.  3212;  and,  be 
it  further 

Resolved,  that  a  sulUble  copy  of  this  reso- 
lution be  presented  to  the  SecreUry  Gener- 
al of  the  United  Nations,  the  President  and 
Secretary  of  SUte  of  the  United  SUtes  of 
America,  and  the  Chairman  of  the  appropri- 
ate committees  of  the  United  States  Con- 
gress. 

Adopted  by  the  members  of  the  Executive 
Committee  of  the  United  Hellenic  American 
Congress  this  14th  day  of  June,  1980  at  Chi- 
cago, nilnois. 

RESOLUTION 

Whereas,  Turkey  has  since  her  illegal  In- 
vasion and  occupation  of  Cyprus  in  1974, 
created  the  army  of  the  Aegean  to  confront 
and  threaten  Greece  and  the  Greek  Islands 
in  the  Aegean:  and 

Whereas,  Turkey  has  made  provocations 
against  Greece  In  the  Aegean,  both  with  re- 
spect to  the  control  over  air  space  and  with 
respect  to  seabed  mineral  rights  on  the  con- 
tinental shelf  of  Greece  and  the  Greek  Is- 
lands In  the  Aegean:  and 

Whereas,  Turkey  has  refused  to  submit 
the  issues  relating  to  her  new  claims  in  the 
Aegean  to  binding  international  resolution 
by  the  World  Court,  but  Instead  Insists 
upon  exploiting  these  issues  as  political 
matters  thereby  heightening  the  level  of 
tension  in  the  area;  and 

Whereas.  Turkey  has  objected  to  the  rein- 
tegration of  Greece  with  the  unified  NATO 
military  command  for  purely  political  pur- 
poses unrelated  to  the  best  interests  of 
NATO;  now.  therefore  be  it 

Resolved,  by  the  members  of  the  execu- 
tive committee  of  the  United  Hellenic 
American  Congress  that  the  Turkish  provo- 
cations against  Greece  In  the  Aegean,  the 
refusal  of  Turkey  to  submit  its  claims  to  the 
World  Court,  and  the  objections  to  the  rein- 
tegration of  Greece  with  the  NATO  military 
command  by  Turkey  are  condemned;  and. 
be  it  further 

Resolved.  That  the  Secretary  General  of 
the  United  Nations,  the  President  and  Sec- 
retary of  State  of  the  United  States  of 
America,  the  Foreign  Ministers  of  all  NATO 
co»intries,  and  the  Chairman  of  the  appro- 
priate Congressional  Committees  be  urged 
to  take  all  steps  within  their  power  to  bring 
about  a  peaceful  resolution  of  the  claims  of 
Turkey  in  the  Aegean  in  accordance  with 
the  principles  of  international  law  and  that 
satisfactory  surangements  be  made  for  the 
reintegration  of  Greece  within  the  military 
command  of  NATO  with  or  without  the  con- 
sent of  Turkey,  and,  be  it  further 

Resolved.  That  a  suitable  copy  of  this  res- 
olution be  presented  to  the  Secretary  Gen- 
eral of  the  United  Nations,  the  President 
and  Secretary  of  State  of  the  United  States 
of  America,  the  Foreign  Ministers  of  the 
NATO  countries,  and  the  Chairman  of  the 
appropriate  Congressional  Committees  of 
the  United  States  Congress. 

Adopted  by  the  members  of  the  Executive 
Committee  of  the  United  Hellenic  American 
Congress  this  14th  day  of  June.  1980  at  Chi- 
cago, Illinois. 


RESOLUTION 

Whereas.  Iran  has  illegally  seized  the 
American  embassy  in  Tehran  and  taken  its 
personnel  hostage;  and 

Whereas,  Iran  has  been  ordered  by  the  In- 
ternational Court  of  Justice  and  has  been 
called  upon  by  the  overwhelming  majority 
of  the  members  of  the  Security  Council  and 
General  Assembly  of  the  United  Nations  to 
release  the  American  hostages:  and 

Whereas,  The  taking  and  holding  of  diplo- 
matic personnel  as  hostages  violates  the 
laws  of  Islam  as  well  as  international  law 
and  acceptable  standards  for  the  conducting 
of  International  relations;  and 

Whereas,  No  useful  purpose  can  be  ser\'ed 
by  the  continued  detention  of  the  American 
hostages  in  view  of  the  worldwide  attention 
that  has  already  been  given  to  the  griev- 
ances which  the  militant  students  and  the 
Iranian  government  claim  to  have  against 
the  United  States  government  and  the 
former  Shah;  now,  therefore,  be  it 

Resolved,  by  the  members  of  the  execu- 
tive committee  of  the  United  Hellenic 
American  Congress  that  the  Illegal  seizure 
of  the  American  embassy  and  the  taking 
and  continued  holding  of  its  personnel  as 
hostages  is  condemned;  and,  be  It  further 

Resolved,  That  the  Secretary  General  of 
the  United  Nations,  the  representatives  of 
the  government  of  Iran,  the  President  and 
Secretary  of  State  of  the  United  States  of 
America,  and  the  Chairman  of  the  appropri- 
ate Congressional  Conunittees  be  urged  to 
take  all  steps  within  their  power  to  bring 
about  a  peaceful  resolution  of  the  tragic  sit- 
uation that  confronts  the  American  hos- 
tages in  Iran  In  accordance  with  the  rulings 
of  the  World  Court,  the  principles  of  inter- 
national law,  and  the  United  Nations 
Charter  and  resolutions;  and,  be  it  further 

Resolved,  That  a  suitable  copy  of  this  res- 
olution be  presented  to  the  Secretary  Gen- 
eral of  the  United  Nations,  to  the  repre- 
sentatives of  the  government  of  Iran,  to  the 
President  and  Secretary  of  State  of  the 
United  States  of  America,  and  to  the  Chair- 
man of  the  appropriate  committees  of  the 
United  States  Congress. 

Adopted  by  the  members  of  the  Executive 
Committee  of  the  United  Hellenic  American 
Congress  this  14th  day  of  June.  1980  at  Chi- 
cago, Illinois. 

RESOLUTION 

Whereas,  The  modern  Olympic  Games 
were  reestablished  and  the  first  modern 
Olympics  were  held  In  Athens,  Greece;  and 

Whereas,  The  Olympic  Games  have 
become  the  subject  of  political  exploitation 
and  such  extravagant  expenses  that  the 
true  Olympic  ideals  we  threatened;  smd 

Whereas,  Greece  has  indicated  a  willing- 
ness and  ability  to  provide  a  permanent 
home  for  the  Olympic  Games  where  they 
may  be  held  In  the  true  spirit  of  their 
founding;  now,  therefore,  be  it 

Resolved,  by  the  members  of  the  execu- 
tive committee  of  the  United  Hellenic 
American  Congress  that  the  Olympic 
Games  be  permanently  held  in  Greece 
where  they  may  te  conducted  in  a  manner 
and  in  an  atmosphere  conducive  to  the  true 
and  ancient  ideals  of  the  Olympic  move- 
ment; and,  be  it  further 

Resolved,  That  the  appropriate  repre- 
sentatives of  the  United  States  of  America, 
Greece,  the  International  Olympic  Commit- 
tee, and  the  United  States  Olympic  Commit- 
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tee  be  advised  of  this  resolution:  and  be  It 
further 

Resolved,  That  a  suitable  copy  of  this  res- 
olution be  presented  to  the  aforesaid  au- 
thorities. 

Adopted  by  the  members  of  the  Executive 
Committee  of  the  United  Hellenic  American 
Congress  this  14th  day  of  June,  1980  at  Chi- 
cago, Illinois. 

RESOLtrriON 

Whereas,  The  Greek  Orthodox  Archdio- 
cese of  North  and  South  America  Is  an 
eparchy  of  the  most  Holy,  Apostolic,  and 
Ecumenical  Patriarchate  of  Constantinople; 
and 

Whereas,  The  Ecumenical  Patriarchate  is 
by  canonical  and  historical  right  the  unend- 
ing source  of  the  spiritual  life  and  inspira- 
tion of  the  Orthodox  faithful  who  comprise 
this  Archdiocese:  and 

Whereas,  The  ability  of  the  Ecumenical 
Patriarchate  to  carry  on  its  holy  mission,  to 
serve  the  spiritual  needs  of  the  Orthodox 
faithful  in  Turkey,  to  guide,  nurture,  and 
edify  the  religious  and  ethical  life  of  the 
Orthodox  faithful  outside  of  Turkey  and  to 
continue  its  valued  historic  and  greatly 
needed  leadership,  inspiration  and  assist- 
ance to  the  cooperative  efforts  of  other 
Christian  Churches  and  other  religions  for 
greater  mutual  understanding  and  actions 
are  all  seriously  hampered  and  Impeded  by 
the  onerous  and  crippling  restraints  Im- 
posed by  the  Turkish  government  upon  its 
basic  and  fundamental  activities;  and 

Whereas,  The  continued  harassment  of 
the  Greek  Orthodox  minority  living  In 
Turkey  In  general  and  the  religious  leaders 
of  the  Greek  Orthodox  Church  In  particu- 
lar has  resulted  in  a  reduction  In  the 
number  of  Greek  Orthodox  Communicants 
during  the  past  twenty-five  years  from  in 
excess  of  100,000  to  less  than  3,500;  and 

Whereas.  The  World  Council  of  Churches 
and  other  international  bodies  have  docu- 
mented the  systematic  denial  of  religious 
freedom  to  minorities  in  Turkey  In  general 
and  the  harassment  and  repression  of  the 
Greek  Orthodox  Church  In  Turkey  In  par- 
ticular; and 

Whereas,  Amnesty  International  has  re- 
cently Issued  a  report  documenting  the  fact 
that  torture  Is  now  "widespread  and  system- 
atic" In  Turkey;  now,  therefore,  be  it 

Resolved,  by  the  members  of  the  execu- 
tive committee  of  the  United  Hellenic 
American  Congress  that  we  do  hereby  again 
declare  our  undying  and  unswerving  alle- 
giance to  the  Ecumenical  Patriarchate  of 
Constantinople;  and,  be  it  further 

Resolved,  That  we  do  hereby  again  call 
upon  the  United  Nations,  the  World  Council 
of  Churches,  the  National  CouncU  of 
Churehes,  the  National  Conference  of 
Christians  and  Jews,  the  Reverend  Patri- 
archs and  Archblshlps  of  all  other  Ortho- 
dox Jurisdictions,  His  Holiness  Pope  John 
Paul  II,  His  Grace,  the  Arehbiship  of  Can- 
terbury, the  presiding  authorities  and  Judi- 
catories of  all  other  Christian  Churches,  the 
American  Council  of  Jewish  Synagogues 
and  the  International  Organization  of 
Human  Rights  to  be  convened  In  Madrid  to 
earnestly  concern  themselves  with  the  un- 
justifiable and  devastating  restraints,  re- 
strictions, and  harassment!  Imposed  by  the 
Turkish  Government  upon  the  Ecumenical 
Patriarchate  of  Constantinople  and  the 
Greek  Orthodox  minority  living  In  Turkey 
and  to  use  to  the  fullest  extent  possible 
their  good  offices  with  the  Turkish  Govern- 
ment to  end  such  restrictions,  constraints, 
and  harassment  and  to  allow  the  Ecumeni- 
cal Patrlarehate  of  Constantinople  and  the 
Greek  Orthodox  minority  In  Turkey  to 
function  and  live  In  peace  and  without  In- 
terference. 


EXTENSIONS  OF  REMARKS 

Adopted  by  the  members  of  the  Executive 
Committee  of  the  United  Hellenic  American 
Congress  this  15th  day  of  June.  1980  at  Chi- 
cago, Illinol8.« 


KEEP  YOUR  EYES  OPEN 


HON.  JAMES  P.  (JIM)  JOHNSON 

OP  COLORADO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  30,  1980 

•  Mr.  JOHNSON  of  Colorado,  Mr. 
Speaker,  the  process  of  registering  our 
young  men  for  the  draft  continues  and 
it  is  proper  that  we  continue  to  focus 
on  the  foolishness,  self-deception,  and 
danger  Inherent  in  this  process. 

Our  yoimg  people,  and  indeed  all 
those  who  care  about  them,  should  be 
awfire  that  registration  for  the  draft 
inevitably  will  lead  to  the  draft  Itself. 
This  warning  is  well  expressed  by  the 
following  editorial  published  by  the 
Daily  Reporter  Herald  in  Loveland. 
Colo.  This  editorial,  published  July  23, 
1980,  is  an  Insightful  analysis  of  this 
Ill-conceived,  cynical  process  being  car- 
ried out  at  the  Nation's  post  offices. 

I  commend  it  to  my  colleagues. 

Go  Ahead  and  Register— But  Keep  Eyes 
Open 

Young  men  unfortunate  enough  to  have 
been  bom  In  1960  or  1961  have  been  lining 
up  at  their  local  Post  Offices  this  week,  fill- 
ing out  registration  forms  for  the  Selective 
Service.  Although  it's  only  registration  at 
this  time,  it  should  be  clear  to  everyone  that 
it's  probably  only  the  first  step  toward  re- 
sumption of  the  draft,  which  was  halted  five 
years  ago  during  the  debacle  of  Vietnam. 

The  current  registration  law,  which  may 
or  may  not  be  declared  unconstitutional  be- 
cause it  exempts  women,  was  passed  by  Con- 
gress earher  this  year  and  signed  by  Presi- 
dent Carter,  In  response  to  possible  military 
developments  affecting  the  lives  of  many 
Americans.  The  generally  poor  condition  of 
the  current  military  establishment,  the  In- 
vasion of  Afghanistan  by  the  Soviets  and 
the  seizure  of  our  hostages  In  Iran  have 
turned  many  government  officials  from 
doves  Into  at  least  lukewarm  hawks. 

The  current  registration  is  only  a  symbol 
of  that  desire  to  beef  up  our  presence 
around  the  globe  even  though  it  won't 
really  accomplish  much.  The  Soviets  prob- 
ably won't  be  too  frightened  by  the  fact 
that  we  have  millions  of  registration  cards 
on  file  In  Washington  and  the  Iranians 
aren't  likely  to  give  back  our  hostages  from 
fear  of  being  Invaded  by  a  massive  horde  of 
20-year-old  inductees. 

Even  a  draft,  were  It  to  come  tomorrow, 
wouldn't  solve  the  real  problem  In  our  mili- 
tary. We  probably  have  enough  t>odles,  but 
what  the  military  of  tomorrow  needs  Is 
brainpower,  service  personnel  who  have 
been  trained  to  handle  sophisticated  weap- 
onry and  equipment.  A  draft  can  call  up  a 
large  army  of  bodies  for  the  infantry,  but 
the  next  war  we  fight,  assuming  It's  for 
something  important  and  not  another  Viet- 
nam, will  probably  not  be  fought  with  rifles 
and  bayonets. 

The  Supreme  Court  almost  certainly  will 
rule  that  the  current  law  Imposes  sex  dis- 
crimination on  men.  If  that  ruling  comes 
later  this  year.  Congress  will  have  to  go 
back  into  session  and  start  all  over  again, 
which  makes  us  wonder  Just  how  serious  our 
leaders  think  the  "crisis"  is  if  we  can  afford 
that  kind  of  delay. 
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So  what  are  we  accomplishing  by  the  cur- 
rent registration  drive?  Well,  we  may  re- 
elect a  few  Congressmen  who  are  pushing 
the  draft  as  a  way  to  solve  our  military 
needs  and  thus  convince  their  constituenta 
they  really  are  sincere  about  defending  our 
shores,  even  though  some  of  them  have  con- 
sistently voted  against  money  for  new  weap- 
onry. And  we'll  also  help  out  the  account- 
ants in  Congress  who  are  pushing  the  draft 
because  slave  labor  is  cheaper  than  paying 
our  soldiers  a  living  wage,  therefore  convinc- 
ing their  constltuenu  before  November  that 
they  really  are  concerned  about  balancing 
the  budget. 

But  other  than  that,  what  we  have  Is  a 
meaningless,  shallow,  cynical  draft  registra- 
tion law  which  our  young  men  will  have  to 
obey  or  face  a  $10,000  fine  or  five  years  in 
the  slammer.  Our  only  advice  at  thU  point 
Is  that  it's  not  worth  five  years  in  Jail  to 
protest  what  may  not  happen,  so  we  hope 
these  youths  will  go  ahead  and  register  and 
hope  for  the  best. 

We  also  hope  the  rest  of  us  are  a  little 
more  watchful  than  we  were  20  years  ago 
about  what  our  government,  especially  our 
military,  Is  up  to.  E:t€mal  vigilance  is  still 
the  price  of  liberty,  and  we  should  all  make 
sure  the  current  hysteria/war  fever  accom- 
panied by  Selective  Service  registration 
won't  lead  us  Into  the  quagmire  of  another 
Vietnam. 

All  we  have  so  far  is  registration.  But  we 
don't  have  to  like  it.  And  we  don't.# 


ALASKA 


HON.  GERRY  L  STUDDS 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30,  1980 

•  Mr.  STUDDS,  Mr,  Speaker,  the 
House  last  May.  in  bipartisan  fashion, 
demonstrated  its  support  for  strong 
legislation  to  protect  the  pristine  wil- 
derness areas  of  our  49th  State. 

This  achievement,  despite  similar  bi- 
partisan efforts  now  underway,  has 
not  yet  been  matched  by  the  Senate. 
In  support  of  the  dedicated  efforts  of 
a  fellow  member  of  the  Massachusetts 
delegation.  Senator  Path.  Tsongas,  and 
his  like-minded  colleagues,  I  would 
like  to  submit  the  following  article  by 
another  distinguished  citizen  of  our 
State:  • 

[From  the  Boston  Globe,  July  26,  1980] 

Alaska:  ORAKDEim  at  Stake  .  .  , 

(By  Francis  W.  Hatch,  Jr.) 

Alaskans  have  been  looking  east  this  week 
because  t^e  fate  of  milUons  of  acres  of  their 
state,  the  most  spectacular,  unspoiled,  re- 
source-laden land  In  the  world,  was  being 
debated  by  the  Senate  In  Washington. 

And  they  were  looking  to  Massachusetts 
in  particular  because  the  man  leading  the 
charge  to  halt  further  wholesale  destruction 
of  this  country's  largest  remaining,  un- 
spoiled, natural  wilderness  is  Sen.  Paul 
Tsongas.  He  Is  sponsoring  five  amendments 
to  strengthen  the  Senate  Energy  Commit- 
tee's proposal,  which  guts  a  strong  Alaska 
lands  bill  passed  by  the  House  last  year. 

The  stakes  are  boggling.  In  December 
1978  President  Carter  set  aside  more  than 
100  million  acres  of  Alaska's  public  lands  aa 
national  monuments  or  aa  acreage  to  be 
managed  by  federal  agencies.  LegisUtive  ap- 
proval is  needed  to  reinforce  the  President's 
executive  orders. 

More  than  16  million  acres  of  climax 
forest  are  Involved,  the  only  large  stand  of 
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virgin  timber  left  in  this  hemisphere.  Enor- 
mous BitkA  spruce  snd  western  hemlock. 
some  of  which  &re  six  centuries  old,  reach 
nearly  200  feet  Into  the  sky.  Beside  them;, 
the  largest  elms  on  Boston  Common  would 
look  like  ornamental  shrubbery. 

This  primeval  forest,  and  the  river 
mouths,  valley  bottoms  and  stream  beds  it 
borders,  are  the  fulcnim  of  a  delicately  bal- 
anced ecological  seesaw.  On  one  side  are  the 
salmon  and  steelhead,  which  depend  on  gin- 
clear,  unpolluted  streams  for  spawning;  the 
ever-present  eagles,  grizrly  bear,  and.  of 
course,  the  overwhelming  scenery. 

Lumber  and  development  Interests  are  on 
the  other.  Carefully  planned  timber  cuts 
and  sensitive  development  will  keep  the 
fragile  ecosystem  in  balance.  However,  the 
heavy  clearcuto  of  rivar  mouths,  valley  bot- 
toms and  virgin  forest  envisioned  in  the 
Energy  Committee  bill  would  destroy  this 
balance  forever. 

There  is  good  reason  if  the  foregoing 
sounds  like  the  doctrinaire  logic  of  the  al- 
ready-committed. I  was  lucky  enough  to 
spend  two  unforgettable  weeks  last  month 
exploring  southeast  Alaska's  towering  coast- 
line on  foot  and  by  kayak. 

1  expected  to  enjoy  the  experience.  But  I 
did  not  expect  It  to  kindle  an  Olympic  flame 
which  would  still  be  burning  a  month  later. 
Everything  was  bigger  than  life,  at  least  the 
one  I'm  used  to:  trees,  fish,  eagles  and  6000- 
toot  mountains  rising  out  of  the  sea. 

Most  people  and  politicians  who  live  in  an 
area  affected  by  environmental  legislation 
usually  oppose  it  bitterly,  at  least  at  first, 
particularly  when  they  have  an  economic 
stake  In  Its  immediate  and  irresponsible  ex- 
ploiUtlon.  Certainly  too  much  familiarity 
and  lack  of  understanding  of  the  long-range 
values  of  one's  local  natural  resources  often 
breed  lack  of  concern  for  their  welfare. 

Alaska  is  no  exception.  Its  congressional 
delegation  and  many  citizens  resent  Sen. 
Tsongas'  attempts  to  protect  national  park- 
land within  their  state,  even  though  un- 
precedented amounts  of  land,  millions  of 
acres,  were  given  to  Alaska  by  the  federal 
government  within  the  last  decade. 

In  Juneau.  I  heard  the  same  talk  about 
land  "lock-up"  and  trampling  of  state's 
rights  as  I  did  when  the  Cape  Cod  National 
Seashore  was  first  being  discussed  in  the  fif- 
ties by  local  selectmen  and  property  owners. 
The  fact  is  that  adoption  of  the  Tsongas 
Amendments  makes  as  much  sense  economi- 
cally as  it  does  environmentally.  The  so- 
called  Southeast  Amendment  illustrates  the 
point 

Nearly  50,000  people  work  in  Alaska's  fish- 
ing industry,  the  state's  largest  employer. 
Fishermen  are  a  ferociously  independent 
group,  scattered  along  the  coast,  unable  to 
lobby  effectively. 

By  contrast,  only  1.5  percent  of  the  work 
force,  or  2,900  people,  half  of  whom  are  sea> 
sonal  employees  from  outside  Alaska,  work 
in  the  timber  industry.  And  virtually  all  of 
the  finished  logs  they  produce  are  sold  not 
to  the  United  States  but  to  Japan  at  bargain 
prices. 

Annual  timber  management  and  road 
costs  in  southeast  Alaska  are  $24  million. 
All  the  federal  government  receives  in 
return  from  timber  revenues  is  $1.1  million. 
Each  timber  Job  presently  costs  the  federal 
government  between  $3,000  and  $6,000  per 
year.  Without  this  subsidy  the  industry 
would  collapse. 

Is  it  any  wonder  salmon  fishermen  are 
nervous  when  the  Senate  energy  committee 
bill  authorizes  an  annual  cut  of  520  million 
board  feet  and  includes  the  river  mouths 
and  streams  where  two-thirds  of  their 
salmon  spawn?  These  fishermen  received 
$30  million  for  salmon  they  caught  last 
year,  a  renewable  resource  which  could  be 
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ruined  if  these  vital  spawning  areas  disap- 
pear. 

These  are  only  a  few  of  the  burning 
Issues.  Others  range  from  the  aesthetic 
effect  of  heavy  clearcutting  on  Alaska's  al- 
ready burgeoning  tourist  industry  to 
exempting  5  percent  of  the  promising  on- 
shore oil  and  gas  acreage  from  drilling  to 
preserve— at  least  until  remaining  95  per- 
cent of  the  land  is  drilled— the  caribou's 
wintering  ground  on  the  arctic  range. 

Two  things  are  clear:  if  Alaska  weren't  so 
sparsely  populated  (400.000  in  a  sUte  one- 
fifth  the  size  of  the  United  States)  and  so 
remote,  these  unique  forests  would  have 
been  declared  wilderness  areas  long  ago. 

The  other  is  that  If  Sen.  Tsongas  succeeds 
in  his  mission  to  preserve  a  major  portion  of 
this  national  treasure.  Alaska's  Tllnket  Indi- 
ans will  include  him  among  their  heroes 
when  they  carve  contemporary  history  on 
their  totem  poles.* 


ART  KAMIN  HONORED 


HON.  JAMES  J.  HOWARD 

or  Nrw  JERSEY 
in  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  30.  1980 

•  Mr.  HOWARD.  Mr.  Speaker,  on 
Augiist  6,  a  very  fine  journalist  from 
my  district  will  be  honored  for  his  out- 
standing contributions  to  his  field  and 
to  the  people  he  serves  In  Monmouth 
County.  N.J. 

Arthur  Z.  Kamin,  president  and 
editor  of  the  Daily  and  Sunday  Regis- 
ter, has  earned  a  reputation  as  a  fair- 
minded  and  talented  writer  and  editor. 
Through  his  editorlsd  policies,  he  has 
spoken  for  those  who  have  no  voice, 
drawing  attention  to  and  solving  many 
local  problems. 

We  have  in  the  past  Joined  in  unoffl- 
ciAl  alliances  to  thwart  government  ac- 
tions that  could  be  harmful  to  Mon- 
mouth County.  Under  Art  Kamln's  di- 
rection, the  Register  zeros  In  on  a 
problem  and  publicizes  it  and  together 
we  develop  a  constituency  to  fight  it. 
The  battle  to  save  jobs  at  Port  Mon- 
mouth is  a  case  in  point. 

Art  Kamin  is  a  man  with  a  con- 
science and  a  commitment  to  abiding 
by  the  ethics  of  journalism.  As  an 
elected  official,  I  cannot  say  that  I 
have  been  happy  with  every  story  that 
has  appeared  in  the  Register.  But  I 
have  always  been  offered  a  fair  hear- 
ing and  an  opporttmity  for  rebuttal. 
That  to  me  Is  what  freedom  of  the 
press  is  all  about. 

Many  young  Journalists  have  been 
offered  thefr  first  big  chance  at  the 
Register  and  it  is  clear  that  Art's  em- 
ployees appreciate  and  respect  him  as 
a  journalist  and  a  human  being.  He  Is 
Involved  In  many  civic  activities  and 
devotes  much  of  his  free  time  to  com- 
munity service  projects. 

I  am  pleased  to  be  able  to  honor  him 
in  this  way* 


July  30,  1980 

ADVISABILITY  OP  A  TAX  CUT 

HON.  JOHN  H.  ROUSSELOT 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30,  19S0 
•  Mr.  ROUSSELOT.  Mr.  Speaker,  for 
the  past  2  weeks,  the  Committee  on 
Ways  and  Means  has  been  holding 
hearings  on  the  advisability  of  a  tax 
cut.  While  many  of  us  on  the  commit- 
tee are  convinced  of  the  need  for  the 
Immediate  passage  of  a  tax  reduction 
bill,  with  an  effective  date  of  January 
1,  1980,  other  committee  members 
seem  to  fear  legislating  in  the  'over- 
heated atmosphere  of  a  Presidential 
election  period."  The  testimony  pre- 
sented yesterday  by  Dr.  Paul  Craig 
Roberts  serves  to  reinforce  the  posi- 
tion of  those  who  advocate  acting  on  a 
tax  bill  now  and  his  remarks  should 
also  reassure  those  who  are  fearful 
that  responsible  tax  legislation  Is  not 
possible  before  November  4. 

Paul  Craig  Roberts  Is  the  senior 
fellow  in  political  economy  in  the 
Center  for  Strategic  and  International 
Studies  at  Georgetown  University, 
professor  of  business  administration 
and  professor  of  economics  at  George 
Mason  University,  a  columnist  for  the 
Wall  Street  Journal,  and  a  contribut- 
ing editor  to  Harper's. 

Dr.  Roberts  has  held  numerous  ap- 
pointments, served  on  congressional 
staffs  In  both  the  House  and  Senate- 
he  was  on  the  staff  of  the  Joint  Eco- 
nomic Committee— and  was  associate 
editor  of  the  editorial  page  at  the  Wall 
Street  Journal.  Craig  was  educated  at 
Georgia  Tech,  and  received  his  doctor- 
ate in  economics  from  the  University 
of  California  at  Berkeley.  He  was  also 
a  member  of  Merton  College,  Oxford 
University.  Craig  is  the  author  of  two 
books  and  has  published  numerous  ar- 
ticles in  journals  of  scholarship  and 
the  popular  press. 

All  of  my  colleagues,  both  those  who 
serve  on  the  tax-writing  committee 
and  others,  should  read  Dr.  Roberts' 
testimony.  It  is  reasoned,  incisive,  and 
convincing.  If  we  truly  intend  to  take 
actions  which  will  help  to  move  the 
economy  toward  Increased  productiv- 
ity and  stability,  Dr.  Roberts'  com- 
ments should  be  required  readmg. 
The  Advisability  or  Enactment  or  a  Tax 
Cut  This  Year  To  Be  Effective  in  1981 
Mr.  Chairman,  distinguished  members  of 
the  Committee,  policymakers  are  caught  on 
the  horn  of  a  dilemma.  They  are  wondering 
how  we  can  cut  taxes  in  the  face  of  a  large 
budget  deficit.  At  the  same  time  they  don't 
see  how  we  can  sit  cmd  do  nothing  in  the 
face  of  rising  rates  of  unemployment.  I  have 
come  here  today  to  offer  you  a  solution. 

In  1980  the  United  States  will  have  a  GNP 
of  about  $2.5  trillion,  producing  federal  tax 
revenues  of  around  $525  billion.  In  spite  of 
this  the  government  is  still  $60  billion  in  the 
red  with  no  reserves  with  which  to  strength- 
en our  defenses  or  to  put  the  Social  Security 
system  on  a  sounder  footing.  This  is  because 
the  federal  government  has  l>een  relying  on 
the  growth  of  its  budget  to  provide  employ- 
ment rather  than  on  the  growth  of  the  pri- 
vate economy. 
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Since  1950  the  growth  of  the  economy  has 
averaged  about  3.5  percent  a  year  In  real 
terms.  Other  major  Industrial  countries 
have  grown  at  higher  rates  over  this  period, 
with  France  averaging  4.9  percent  and 
Japan  8.3  percent. 

If  the  United  States  had  grown  an  average 
1.5  percent  faster  each  year,  that  Is.  if  the 
economy  had  grown  at  an  average  rate  of  5 
percent  instead  of  3.5  percent  since  1950. 
today  the  GKP  would  be  about  $4  trillion 
instead  of  $2.5  trillion.  The  growth  of  the 
economy  would  have  provided  privately  for 
many  of  the  people  that  you  are  trying  to 
feed  and  house  through  the  federal  budget. 
Not  only  would  your  need  for  tax  revenues 
be  less,  you  could  take  a  smsdler  percent  of 
GNP  In  taxes  and  still  have  more  revenues. 
For  example,  it  takes  21  percent  of  a  $2.5 
trillion  economy  to  produce  $525  billion  In 
tax  revenues,  but  only  15  percent  of  a  $4 
trillion  economy  produces  $600  billion  in  tax 
revenues.  That  would  have  balanced  the 
1980  budget  and  left  you  with  a  surplus 
with  which  to  begin  paying  down  the  na- 
tional debt,  thus  reducing  the  interest  drain 
on  your  revenues. 

The  economy  would  have  grown  at  a 
higher  rate  if  fiscal  policy  had  focused  on 
increasing  aggregate  supply  instead  of  in- 
creshsing  aggregate  demand.  Fiscal  policy 
has  assumed  that  the  way  to  maintain  full 
employment  is  to  increase  demand  or  spend- 
ing to  take  up  the  slack  in  existing  produc- 
tive capacity.  Therefore  over  the  yeai-s 
demand  has  been  raised  relative  to  produc- 
tive capacity,  contributing  to  an  ever  higher 
level  of  prices.  Policymakers  have  noticed 
that  the  "Phillips  curve"  trade-offs  between 
inflation  and  unemployment  get  worse  and 
worse.  Yet  still  they  are  pre-occupled  with 
tlie  impact  of  fiscal  policy  on  aggregate 
demand.  (Some  economists,  convinced  that 
the  economy  doesn't  work  the  same  way 
anymore,  want  more  spending  to  Increase 
demand,  supplemented  with  controls  to 
h.ild  down  wages  and  prices.  That  policy 
would  only  result  In  suppressed  inflation, 
which  means  shortages,  rationing  and  wait- 
ing in  lines  to  buy  goods  and  services.  The 
more  people  wait  in  lines,  the  less  they  pro- 
duce; so  the  situation  has  a  way  of  auto- 
matically getting  worse.) 

I  am  convinced  that  a  tax  cut  at  this  time 
or  next  year  that  is  primarily  designed  to  in- 
crease spending  or  the  level  of  demand  in 
the  economy  will  have  disastrous  effects  on 
the  inflation  rate,  Interest  rates,  capital  in- 
vestment, and  the  exchange  value  of  the 
dollar.  The  rapid  rise  in  the  price  of  gold 
would  reflect  the  world's  lack  of  confidence 
In  such  a  policy. 

However,  if  you  were  to  legislate  a  tax  cut 
designed  to  raise  the  level  of  aggregate 
supply  In  the  economy,  you  could  expect 
lower  Inflitlon  and  Interest  rates,  higher 
capital  Investment,  better  productivity,  and 
a  stronger  dollar. 

The  key  to  a  successful  tax  cut — one  that 
will  provide  more  savings  and  a  higher 
growth  rate— is  a  uniform  reduction  in  the 
.marginal  rate  of  taxation  on  personal 
income  and  reform  of  the  depreciation  rules 
so  that  businesses  can  recover  in  depreci- 
ation sums  that  are  closer  to  the  replace- 
ment cost  of  their  assets.  If  in  addition  you 
took  other  measures  to  increase  personal 
savings,  you  would  have  a  good  package.  An 
ideal  package  would  be  the  Kemp-Roth  bill, 
"10-5-3,"  and  Rep.  Bud  Brown's  savings  bill. 

Now  you  will  want  to  know  about  the  rev- 
enue loss,  the  deficit  and  all  of  that. 

When  you  reduce  the  marginal  rate  of 
taxation  on  personal  income,  you  change 
two  Important  relative  prices.  You  change 
the  price  of  leisure  In  terms  t>f  the  amount 
of  income  you  give  up  by  not  working,  and 
you  change  the  price  of  current  consump- 
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tlon  in  terms  of  the  future  Income  you  give 
up  by  not  saving  and  investing.  When  taxes 
go  up,  both  leisure  and  consumption  become 
cheaper  In  terms  of  foregone  Income.  (In 
Sweden  high  tax  rates  have  produced  such  a 
preference  for  leisure  that  the  policymakers 
are  discussing  how  to  discourage  leisure  by 
taxliig  it.  What  they  should  be  doing  is  re- 
ducing the  rate  of  tax  on  income,  and  the 
leisure  problem  would  cure  Itself.) 

When  you  lower  marginal  tax  rates  you 
make  leisure  and  current  consumption  more 
expensive  in  terms  of  the  income  people 
have  to  give  up  In  order  to  engage  In  these 
activities.  Therefore,  you  have  changed  the 
incentives  that  they  face.  They  now  have  in- 
centives to  work  a  little  more  and  to  save 
and  invest  a  little  more.  As  people  respond 
to  these  Incentlyes  the  aggregate  supply  in 
the  economy  Increases. 

It  Is  Important  to  understand  that  you 
cannot  change  these  relative  prices.  Increase 
these  Incentives  or  raise  aggregate  supply 
through  tax  cuts  that  simply  lower  the 
average  rate  of  tax.  The  purpose  of  the  tax 
cut  Is  not  to  give  people  more  money  to 
sp>end.  but  to  let  them  keep  more  of  any  ad- 
ditional income  that  they  earn.  Tax  rebates, 
earned  income  credits,  and  a  larger  personal 
exemption  and  zero  rate  bracket  have  little 
or  no  effect  on  the  marginal  rate  of  tax  on 
additional  income  earned,  so  they  have  no 
general  incentive  effects  to  speak  of  and  do 
not  produce  a  greater  level  of  supply. 

A  reduction  in  the  marginal  rate  of  tax, 
which  does  raise  the  level  of  supply,  is  self- 
financing  (at  least  in  part)  In  two  ways:  The 
larger  supply  means  a  greater  tax  base,  and 
this  feeds  back  some  of  the  revenues  lost  by 
lowering  the  rates.  Second,  the  larger  per- 
sonal savings  that  result  mean  an  automati- 
cally larger  pool  of  private  funds  with  which 
to  buy  the  bonds  that  the  government  must 
sell  In  order  to  finance  any  deficit  from  a 
revenue  loss. 

Keep  In  mind  that  increased  depreciation 
deductions  flow  directly  into  business  sav- 
ings, so  If  you  have  taken  measures  to  in- 
crease both  corporate  and  personal  savings, 
you  have  significantly  increased  the  pool  of 
savings  with  which  to  finance  any  deficit 
that  might  result  from  the  tax  cut.  There- 
fore, the  deficit  does  not  produce  the  Infla- 
tionary pressures  that  a  Keynesian  budget 
deficit  would. 

Tlie  economic  growth  rate  was  higher  in 
the  1960'8  than  it  was  in  the  1950's.  The 
Kennedy  tax  cuts  reduced  the  marginal 
rates  of  taxation  and  increased  the  level  of 
aggregate  supply.  In  the  1970's  the  growth 
rate  fell  off.  The  reason,  I  believe,  is  that 
the  guns  and  butter  policy  of  the  Johnson 
Administration  set  off  an  Inflation  that 
pushed  people  higher  in  the  tax  brackets, 
thus  offsetting  the  effects  of  the  Kennedy 
cuts.  In  addition,  the  Great  Society  pro- 
grama  reduced  work  Incentives. 

Some  people  claim  that  it  Is  not  possible 
to  cut  taxes  without  adding  to  demand  and 
Inflationary  pressures.  The  argument  is 
made  that  the  Kemp-Roth  bill,  for  example, 
by  reducing  the  marginal  rates  of  taxation 
on  Income  also  reduces  the  average  tax  rate 
or  the  amount  of  taxes  i>eople  pay  on  exist- 
ing earnings,  thereby  leaving  them  with 
more  money  to  spend.  (It  is  possible  to 
reduce  the  marginal  rates  of  tax  without 
lowering  the  average  rate  by  simultaneously 
eliminating  or  reducing  the  personal  exemp- 
tion and/or  some  of  the  deductions  and 
credits.) 

It  does  not  necessarily  follow  that  people 
have  more  money  to  spend.  That  depends 
upon  what  the  government  and  the  mone- 
tary authorities  do.  If  the  tax  rates  are  re- 
duced and  the  government  keeps  on  spend- 
ing the  same  amounts  as  before  and  the 
Federal  Reserve  does  not  print  money  to 
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cover  the  deficit,  people  In  the  aggregate  do 
not  have  more  money  to  spend.  The  extra 
money  in  the  private  sector  paychecks 
(from  the  lower  average  tax  rate)  Is  used  up 
in  the  private  sector's  purchase  of  the  bonds 
that  the  government  must  sell  to  finance  Its 
deficit.  Therefore,  there  are  no  demand  ef- 
fects to  cause  Inflationary  pressures. 

This  makes  It  clear  that  Inflation  depends 
upon  the  behaWof  of  government  spending 
and  the  monetary  authority.  It  is  possible  to 
have  a  supply-side  tax  reduction  without 
adding  to  inflationary  pressures.  Of  course, 
it  would  be  unfortunate  if  the  Increase  In 
private  savings  which  a  supply-side  tax  re- 
duction makes  possible,  were  to  be  fully  pre- 
empted by  an  lncrea.se  in  government  spend- 
ing and  borrowing.  If  the  Congress  were  to 
cut  tax  rates  and  simultaneously  reduce  the 
growth  In  government  «)endlng,  the  In- 
creased supply  of  goods  resulting  from  the 
higher  Investment  would  reduce  the  pres- 
sure on  the  price  level.  In  economic  terms, 
the  aggregate  supply  schedule  would  shift 
relative  to  the  aggregate  demand  schedule, 
allowlxig  (in  the  absence  of  money  creation) 
a  lower  price  level. 

If  the  Congress  Is  worried  about  rising 
rates  of  unemployment  and  intends  to  stim- 
ulate the  economy  by  Increasing  aggregate 
demand,  you  should  keep  in  mind  that  the 
way  to  get  an  Increase  In  real  (as  opposed  to 
nominal)  aggregate  demand  Is  to  Increase 
real  Income  throuph  the  production  of  a 
lai'ger  supply  of  goods  and  services.  Remem- 
ber that  Investment  is  a  component  of  ag- 
gregate demand,  and  we  are  talking  about 
raising  aggregate  demand  by  raising  that 
component. 

If  you  do  not  soon  take  action  to  signifi- 
cantly raise  the  after-fax  rewards  to  produc- 
tion, you  may  find  yourselves  unable  to  do 
so.  The  economy  Is  faced  with  an  enormous 
burden  of  transfer  payments  and  entitle- 
ments that  are  rapidly  mounting  In  the 
future.  Under  the  present  tax  code  the  very 
presence  of  these  future  claims  reduce  the 
incentives  to  work  and  to  invest.  Unless  you 
intend  to  pay  off  these  claims  by  promoting 
divisive  class  warfare  of  wealth  confiscation 
and  Income  redistribution,  you  must  Imme- 
diately begin  efforts  to  Increase  the  rate  of 
economic  growth.  Only  through  a  higher 
rate  of  growth— producing  a  large  tax  base- 
can  you  meet  these  future  claims.  That  re- 
quires that  you  enlist  the  Incentive  effects 
of  fiscal  policy  that  have  been  too  long  ig- 
nored. 

There  would  be  one  other  great  advantage 
of  a  proper  supply-side  tax  reduction.  A 
properly  designed  tax  cut.  properly  ex- 
plained to  the  people  at  home  and  the  world 
abroad  would  send  a  signal  that  we  do.  after 
all.  l>elieve  In  our  system  and  Intend  to  re- 
store it  to  its  former  leadership  position.  A 
clear  signal  that  we  intend  to  increase  eco- 
nomic growth  by  rewarding  producers  would 
lower  inflation  exi>ectatlons.  attract  savings 
and  investment  from  all  over  the  world  and 
restore  some  of  the  lost  value  to  the  dollar.* 


OLEMA  HOTEL 


HON.  JOHN  L  BURTON 

OF  CAUFORinA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  30,  1980 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er, just  recently  the  Olema  Hotel  In 
West  Marin  County  has  been  re- 
opened. 

I  would  like  to  share  some  history  of 
that  area  with  my  colleagues. 
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Oldia  and  Its  Hotel 


Mldstride  through  the  19th  century, 
Olema  wu  Uvely  and  Its  hotel  lcno«-r. 
statewide.  It  was  one  of  three  hotels  in  a 
community  that  included  a  race  traclc.  post 
office  and  butcher  shop,  which  is  now  a  per- 
manent exhibit  at  the  Smithsonian  in 
Washington.  D.C.  Olema's  population  and 
commerce  were  enough  that  the  town  was 
considered  a  possible  site  for  the  Marin 
County  seat. 

Then,  as  now,  the  primary  economy  was 
ranching  and  dairy  farming.  Logging  also 
was  a  significant  industry.  Coastal  schoo- 
ners loaded  up  in  Tomales  Bay  and  Drake's 
Estero  for  the  trip  to  San  Pranclsco's  mar- 
kets. Summer  brought  vacationers  to 
Olema.  Imown  as  the  sunbreak  of  West 
Marin.  They  came  first  by  coach  and  later 
train  to  Point  Reyes  Station  where  they 
were  picked  up  and  delivered  to  the  sum- 
mering places— Olema,  Inverness  and  the 
Pacific  Union  Club  in  Bear  Valley. 

European  settlement  of  the  area  had 
begun  with  Raphael  Oarcia.  As  reward  for 
services  that  lifted  the  Mexican  soldier  to 
the  rank  of  sergeant  and  conunander  of  the 
San  Raphael  mission  guard,  Garcia  retired 
to  a  9,000-acre  land  grant  extending  north 
from  Bolinas  in  1836.  Illiterate  and  too 
casual  about  land  records,  his  holdings  di- 
minished before  the  wave  of  49'ers  drawn  to 
California's  promise. 

One  of  the  first  of  these.  Benjamin  Wins- 
low,  built  a  hotel,  saloon  and  post  office  on 
Garcia  land.  Winslow  is  credited  with  giving 
Olema  its  name,  meaning  coyote  in  the 
Miwok  Indian  dialect.  By  1866,  there  were 
two  hotels  where  two  of  Garcia's  sons  were 
bartenders. 

With  Garcia's  death  in  1866,  lands  that 
had  not  already  passed  to  others  were  divid- 
ed up  among  his  seven  children.  One  of 
them.  Felix,  built  a  saloon,  scrawling  "Felix 
Oarcia  will  open  on  the  Fourth  of  July, 
1876"  on  one  wall.  The  graffiti  (photograph 
included)  was  uncovered  during  restoration 
100  years  later. 

John  Nelson,  a  Swede  whose  stagecoach  to 
San  Raphael  kept  Olema  in  touch  with  the 
world  for  years,  had  already  built  one  hotel. 
In  1879,  when  creditors  descended  upon 
Oarcia,  Nelson  took  over  the  building.  He 
added  rooms,  named  it  the  Olema  Hotel  (It 
was  also  known  as  Nelson's)  and  soon  had  a 
thriving  business.  It  also  served  as  a  local 
bank  and  stage  stop.  Following  his  death, 
two  generations  of  Nelsons  operated  the 
hotel  until  World  War  II,  when  it  was  used 
by  the  government  as  an  army  barracks. 

The  hotel  was  a  popular  spot  in  the 
county  in  the  early  days.  The  register  shows 
many  visits  from  families  and  individuals 
from  Petaluma.  in  particular.  In  addition, 
many  old  San  Francisco  names  appear  in 
the  register  as  well  as  visitors  from 
statewide,  other  states  and  from  abroad. 

With  his  usual  flourish,  writer  Jack 
London  and  his  wife  arrived  in  a  buggy 
drawn  by  two  white  horses.  John  Steinbeck, 
an  amateur  marine  biologist  was  drawn  to 
collecting  specimens  at  the  Bolinas  reef 
when  he  stayed  in  the  hotel.  Gov.  Hiram 
Johnson  was  a  regular.  The  register  also  in- 
cludes the  name  of  Edwin  Booth  of  New 
York,  believed  to  be  the  actor  and  brother 
of  John  Wilkes  Booth.  Indeed  there  was  a 
fairly  steady  stream  of  musicians,  actors 
and  minstrel  showmen  who  apparently 
played  in  the  nearby  Druids  Hall. 

Little  is  known  of  Andrew  Howe,  the  car- 
penter and  original  builder.  He  is  believed  to 
have  been  Swedish.  He  built  with  a  high 
degree  of  craft  and  employed  shipbuilding 
methods  suggesting  he  may  have  been  a 
ship's  carpenter.  The  building's  grace,  sym- 
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metry  and  proportion  suggest  18th  century 
New  E^ngland  colonial  design.* 
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A  NEED  FOR  EXPORT  SAVVY. 
H.R.  7230 


HON.  DON  BONKER 

OF  WASHINCTOM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30,  1980 

•  Mr.  BONKER.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  this  excellent  article  which 
recently  appeared  in  the  Asian  Wall 
Street  Journal. 

It  points  graphically  to  one  of  the 
key  factors  In  our  growing  balance  of 
trade  deficit:  American  companies 
simply  do  not  have  the  expertise,  the 
savvy,  to  compete  in  the  world  export 
markets. 

I  have  introduced  legislation,  H.R. 
7230.  which  attempts  to  siddress  this 
problem  by  fostering  the  creation  of 
export  trading  companies.  These  com- 
panies would  act  as  middlemen,  pro- 
viding the  financial  and  legal  re- 
sources, the  marketing  and  research 
services  that  many  medium  size  to 
smaller  companies  simply  do  not  have. 

Unless  we  do  something  to  increase 
our  exports,  the  United  States  risks 
chronic  trade  imbalances,  constant 
pressure  on  the  dollar,  higher  domes- 
tic inflation,  and  a  diminished  capac- 
ity to  pay  for  our  addiction  to  foreign 
sources  of  energy. 

I  would  urge  my  colleagues  to  read 
this  worthwhile  article,  and  I  would 
then  urge  them  to  join  me  in  seeing 
that  Congress  takes  the  leadership  in 
addressing  this  problem: 
(From  the  Asian  Wall  Street  Journal,  July 

14.  1980] 
U.S.  Companies  Seen  Failing  To  Score  in 

Asia  Because  They  Don't  Know  Rules  or 

THE  Game 

(By  E.  S.  Broft-ning) 

Hong  Kong.— Export  agent  Ira  Kaye  likes 
to  tell  the  story  of  how  a  large  U.S.  textile 
mill  blew  a  )4  million  sale  last  year. 

Mr.  Kaye  says  he  learned  In  October  that 
a  big  Hong  Kong  clothing  manufacturer 
needed  two  million  tons  of  corduroy.  He 
says  he  immediately  sent  a.  telex  to  the 
chairman  of  one  of  the  largest  family-owned 
textile  mills  In  the  U.S..  who  had  recently 
visited  the  colony  and  had  discussed  ex- 
ports. The  mes-ige,  which  didn't  mention 
price,  simply  suggested  that  the  U.S.  compa- 
ny might  like  to  make  a  bid. 

Mr.  Kaye,  who  owns  a  Hong  Kong  compa- 
ny called  Lark  International  Lt  i.  and  who  is 
active  in  the  American  Chamber  of  Com- 
merce In  Hong  Kong,  was  surprised  when  he 
received  no  reply.  He  says  he  sent  another 
telex,  which  also  went  unanswered.  "The 
company,  Murjani  Industries  Ltd..  finally 
bought  the  goods  from  other  sources,  Japa- 
nese primarily, "  says  Mr.  Kaye. 

fundamental  failure 

The  story  illustmtes  what  critics  of  U.S. 
export  performance  say  Is  the  fundamental 
reason  why  American  companies  have  lost 
out  on  many  opportunities  for  sales  in  Asia. 
Many  U.S.  firms,  they  say,  simply  aren't 
competent  exporters. 

A  number  of  Asian  importers  say  they 
would  like  to  buy  more  U.S.  products,  which 


are  usually  of  high  quality.  But  often,  im- 
porters and  other  businessmen  say,  U.S. 
companies  aren't  interested  in  adapting 
their  products  to  local  needs,  servicing  them 
once  they're  sold,  or,  in  some  cases,  even 
taking  the  trouble  to  sell  them  in  the  first 
place. 

U.S.  government  officials  and  business- 
men abroad  say  they're  worried  that  the 
U.S.  isn't  keeping  up  with  the  heavy  compe- 
tition from  Western  Europe  and  Japan.  In 
absolute  terms,  U.S.  trade  with  Asia,  which 
has  Increased  at  an  annual  rate  of  around 
20  percent  in  recent  years,  looks  healthy. 
But  according  to  Sen.  Lloyd  Bentsen,  who 
headed  a  congressional  study  mission  to 
Asia  this  year,  the  U.S.  share  of  total  ex- 
ports to  East  Asia  fell  to  34  percent  in  1979. 
from  41  percent  in  1960. 

"unfair"  competition 

Some  businessmen  and  government  offi- 
cials blame  the  problem  on  restrictive  U.S. 
laws  or  on  "unfair  "  competition  from  Japan. 
They  say,  for  example,  that  among  major 
exporters  only  the  U.S.  levies  taxes  on  the 
salaries  and  benefits  of  its  citizens  overseas 
and  requires  exporters  to  comply  with  a  for- 
eign corrupt  practices  act. 

Since  the  U.S.  Justice  Dept.  hasn't  been 
able  to  define  exactly  what  a  corrupt  prac- 
tice Is,  and  since  Asian  business  practices 
smd  mores  are  often  different  from  those  in 
the  U.S.,  businessmen  say  that  many  Ameri- 
can companies  choose  to  stay  out  of  Asian 
markets  altogether. 

But  Thomas  Shoesmlth,  U.S.  consul  gen- 
eral in  Hong  Kong,  says  that  despite  such 
difficulties,  American  companies  that  have 
made  the  effort  to  adapt  to  Asian  markets 
have  done  well.  "For  those  that  aren't  al- 
ready in  the  market,"  he  adds,  "the  problem 
is  lack  of  effort  and  desire." 

A  1978  survey  by  the  U.S.  Consulate  in 
Hong  Kong  of  the  experiences  of  American 
businessmen  in  the  colony  found  that  "the 
biggest  problem  (hindering  U.S.  exports)  is 
not  the  Japanese,  but  the  lack  of  export 
awareness  in  the  United  States  and  the  lack 
of  understanding  of  what  it  takes  to  com- 
pete effectively  in  export  markets. '  Consul- 
ate officials  and  some  businessmen  say  they 
believe  that  the  conclusions  are  still  applica- 
ble. 

sad  tales 

Government  officials  and  businessmen  tell 
sad  tales  of  U.S.  companies  that  try  to  sell 
consumer  goods  without  using  foreign  lan- 
guage labels  or  instructions,  or  that  offer  so- 
phisticated equipment  when  the  buyer 
wants  simpler  machinery. 

Stories  are  told  of  shoes  offered  in  "the 
wrong  styles,  wrong  colors  and  wrong  sizes," 
or  of  textile  companies  that  take  orders  but 
then  send  seconds  or  fail  to  fill  the  orders 
because  of  sudden  sales  opportunities  In  the 
U.S.  They  mention  companies  that  sell  com- 
puters but  then  infuriate  buyers  by  failing 
to  provide  spare  parts  or  quick  service. 

They  also  cite  statistics  showing  that  the 
percentage  of  defects  In  U.S.  automobiles  Is 
several  times  higher  than  that  of  Japanese 
cars. 

Because  of  disappointing  American  export 
performance  world-wide.  Increased  oil 
import  prices  have  thrown  the  V.ii.  into  a 
heavy  trade  deficit.  Until  this  decade,  trade 
deficits  were  almost  unknown  in  the  U.S.. 
but  in  1977,  1978  and  1979  the  nation  ran 
trade  deficits  well  above  the  $20  billion 
level. 

SfiNATORIAL  WARNING 

Sen.  Bentsen  warned  after  his  trip  to  Asia 
that  unless  the  U.S.  Improves  its  perform- 
ance it  risks  "chronic,  massive  trade  imbal- 
ances, constant  pressure  on  the  dollar, 
higher  domestic  inflation  and  a  diminished 
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ability  to  pay  for  imported  energy."  "Even- 
tually." he  said.  "I  think  it  means  the  sUtus 
of  a  second-class  world  economic  power  If 
we  don't  turn  the  thing  around,  because  it's 
a  tough,  high-stakes  competition  for  world 
markets." 

Sen.  Bentsen  and  the  U.S.  Chamtter  of 
Commerce  officials  with  whom  he  and  his 
mission  met  in  Asia  focus  heavily  on  the 
need  for  changes  in  U.S.  law.  American  busi- 
nessmen have  a  litany  of  grievances  against 
the  Federal  government.  With  U.S.  taxes  on 
salaries  and  benefits,  they  say.  It  costs  them 
almost  50  percent  more  to  employ  a  U.S. 
citizen  overseas  than  it  does  to  hire  a  non- 
American. 

DETERING  CLIENTS 

Antitrust  legislation  makes  it  hard  for  a 
group  of  U.S.  companies  and  banks  to  work 
together  in  bidding  for  major  projects,  as 
many  foreign  companies  and  governments 
do.  The  U.S.  Export-Import  Bank,  they 
charge,  isn't  as  aggressive  as  foreign  export 
agencies,  which— unlike  the  Ex-Im  Bank— 
aren't  required  to  be  selfsupportlng. 

The  Ex-Im  Bank,  they  say,  can  deter  pros- 
pective clients  with  lawyers,  forma  and 


EXTENSIONS  OF  REMARKS 

REPUBLICANS  CALL  FOR  BI-PAR- 
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and  human  rights  policies  can  require  them 
to  observe  U.S.  standards  in  countries  that 
don't  abide  by  them. 

Many  other  analysts  argue,  however,  that 
these  problems  are  manifestations  of  a  more 
basic  fact:  U.S.  companies  and  the  American 
government  simply  aren't  as  interested  in 
exports  as  the  West  Europeans  and  Japa- 
nese. 

"Generally,  U.S.  manufacturing  concerns 
have  not  regarded  exporting  as  a  high  prior- 
ity activity,"  says  a  report  published  this 
year  by  the  U.S.  Export  Competitiveness 
Project  of  the  Center  for  Strategic  and  In- 
ternational Studies  of  Washington's 
Georgetown  University. 

MORI  EXPORTS  NEEDED 

The  U.S.,  according  to  this  report,  exports 
just  6.7  percent  of  its  Gross  National  Prod- 
uct, while  West  Germany  exports  23  per- 
cent, Britain  20  percent,  France  17  percent 
and  Japan  12  percent.  Although  the  U.S. 
Chamber  of  Commerce  and  the  U.S.  govern- 
ment recently  have  been  stressing  the  need 
for  more  exports,  the  results  have  been  slow 
in  coming. 

Some  signs  of  improvement  are  beginning 
to  show  up.  U.S.  officials  are  considering  re- 
laxing antitrust  laws  to  permit  banks  and 
other  businesses  to  establish  trading  compa- 
nies to  sell  U.S.  goods  overseas,  a  system 
Japan  has  long  used  for  its  exports. 

Donald  A.  Furtado,  U.S.  deputy  under  sec- 
retary of  commerce  for  international  trade, 
says  that  the  creation  of  such  companies 
could  help  medium-sized  U.S.  concerns. 

Strong  complainU  from  textile  traders 
like  Mr.  Kaye  have  recently  sparked  a  move 
into  Hong  Kong  by  U.S.  textile  concerns.  A 
year  ago,  only  one  U.S.  textUe  exporter  had 
an  office  in  Hong  Kong,  and  in  1979,  the 
U.S.  provided  just  2  percent  of  Hong  Kong 
textile  imports. 

But  since  then,  six  textile  firms  have  de- 
cided to  open  offices  in  the  colony  and  sev- 
eral others  are  studying  the  possibility, 

"If  they're  sending  high  powered  people 
out  here,  they've  got  to  be  serious,"  Mr. 
Kaye  says  hopefully.  "It's  costing  them  too 
much  money."* 


HON.  BUD  SHUSTER 

or  rontsTLVANiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  30, 1980 

•  Mr.  SHUSTER.  Mr.  Speaker,  begin- 
ning last  Thursday,  the  Speaker  pro 
tempore  unilaterally  used  his  power  to 
curtail  the  rights  of  the  minority  to  be 
heard  on  the  House  floor  by  altering 
the  House  custom  of  allowing  1- 
minute  speeches  at  the  beginning  of 
each  day's  session.  Although  it  now 
a'ppears  that  this  matter  has  been  rec- 
tified, the  House  Republican  Policy 
Committee  believes  that  it  is  a  matter 
of  high  principle  that  such  an  incur- 
sion on  the  rights  of  freedom  of 
speech  not  occur  again  in  the  future. 
Consequently,  the  policy  committee 
unanimously  adopted  the  following 
resolution  and  I  call  upon  our  Demo- 
cratic colleagues  to  Join  us  in  support- 
ing its  passage: 

[Statement  No.  11-15,  July  29, 1980] 
Repubucams  Call  poh  Bipartisan  Support 

ON  One  Mimxtte  Rule 
Resolved:  The  Minority  calls  upon  the 
Majority  to  join  In  bipartisan  action  to  in- 
corporate into  the  House  Rules  the  House 
custom  of  the  one  minute  speeches  at  the 
beginning  of  each  day's  session,  whereby 
the  Speaker  recognizes  Members  from  the 
Majority  and  Minority  on  an  alternating 
basis,  said  rule  to  be  waived  only  by  the 
Speaker  with  the  concurrence  of  the  Minor- 
ity Leader .« 


SOLVING  THE  WRONG  PROBLEM 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30.  1980 
•  Mr.  STARK.  Mr.  Speaker,  Mr.  Sam 
F.  Segnar.  president  and  chief  execu- 
tive officer  of  InterNorth.  Inc..  Is  the 
author  of  a  very  fine  essay,  "Solving 
the  Wrong  Problem."  printed  In  the 
July,  August.  September  1980  issue  of 
Leaders  magazine. 
In  that  article,  Mr.  Segnar  writes: 
We,  as  businesses,  are  in  the  best  position 
to  solve  the  problems  facing  us  today  be- 
cause we  have  the  required  knowledge  and 
the  capability.  After  all,  problem  solving  is 
what  business  management  Is  all  about.  But 
we  cannot  attack  the  problem  by  attacking 
government.  Business  will  succeed  only 
when  it  attacks  the  problem.  We  shall  begin 
to  make  significant  progress  when  business 
and  government  begin  to  work  in  partner- 
ship. 

I  share  these  sentiments.  Mr.  Speak- 
er. Business  and  Government  do  not 
always  see  eye  to  eye  on  issues.  When 
there  is  an  irreconcilable  conflict,  our 
political  decisionmaking  institutions 
must  be  supreme.  But  business  and 
Government  do  not  always  have  to  be 
at  each  other's  throat.  They  can  col- 
laborate to  the  benefit  of  the  Ameri- 
can people. 
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Mr.  Segnar  acknowledges  that  the 
Government  is  the  umpire.  He  says  It 
is  a  mistake  for  business  to  challenge 
many  of  the  calls  rather  than  accept- 
ing them  and  getting  on  with  the 
game.  I  applaud  his  statement,  the 
text  of  which  follows: 

SOLVIMO  THI  WKONG  PROBLEM 

(By  Sam  P.  Segnar) 

Have  you  ever  seen  this  situation;  It'i  a 
tight,  tense  baseball  game.  The  pitcher  Is 
facing  a  tough  hitter  at  the  plate.  He's  got 
to  get  this  guy  out.  He  throws  his  best 
pitch,  which  appears  to  fool  the  batter, 
curving  right  over  the  plate.  "Ball  three," 
cries  the  umpire.  The  pitcher  questions  the 
call.  He's  obviously  upset.  He  really  needed 
that  one.  He  continues  to  moan  about  the 
decision,  and  aa  a  result,  the  next  pitch  hiU 
dirt  •  •  •  He's  lost  the  batter. 

The  mistake  the  pitcher  made  was  obvi- 
ously in  concentrating  on  the  umpire,  when 
the  problem  he  faced  was  the  batter.  Busi- 
ness has  been  doing  the  same  thing.  We've 
been  attacking  the  umpire— government— 
instead  of  facing  the  hitter— sales,  produc- 
tion and  management. 

THE  BEST  PROBLEM  SOLVER 

We,  as  businesses,  are  in  the  best  position 
to  solve  the  problems  facing  us  today  be- 
cause we  have  the  required  knowledge  and 
the  capability.  After  all,  problem  solving  is 
what  business  management  is  all  about.  But 
we  cannot  attack  the  problem  by  attacking 
government.  Business  will  succeed  only 
when  it  attacJts  the  problem  We  shall  begin 
to  make  significant  progress  when  busineas 
and  government  begin  to  work  in  partner- 
ship. 

Business  has  witnessed  the  changing  role 
of  government  during  the  past  30  yeara.  So- 
cietal concerns  for  environmental  protec- 
tion, worker  safety,  equal  employment  op- 
portunities, consumer  protection  and  energy 
have  been  added  to  a  growing  list  of  govern- 
mental responsibilltlea.  There  is  no  denying 
that  government  continues  to  grow  Increaa- 
ingly  bigger,  more  powerful  and  more  iixflu- 
ential. 

Many  may  long  to  return  to  a  simpler 
time,  when  there  were  fewer  regulations, 
when  enterprise  was .  freer.  Although  the 
idea  of  returning  to  a  free-market  society  Is 
attractive,  however,  it  la  unrealistic  to  think 
that  government  is  going  to  turn  back. 
CHARrrr  docsh't  work  AirmoRS 

The  reason  the  role  of  government  has 
changed  so  much  is  Ijecause  society  has 
changed.  The  problems  are  real.  Protecting 
the  environment,  worker  safety,  equal  em- 
ployment, concerns  for  energy  and  the  care 
of  the  poor  and  the  elderly  are  all  legiti- 
mate social  concerns.  In  the  age  of  individ- 
ualism, charity  was  often  the  answer.  But 
modem  society  has  decided  that  govern- 
ment can  and  should  provide  more  effective 
answers. 

So  if  society  and  the  nature  of  govern- 
ment have  changed,  then  we  in  busineas 
must  also  change.  We  must  concentrate  on 
making  the  system  work.  Bdany  would  argxie 
that  the  system  has  some  very  real  prob- 
lems, which  it  does.  Congress,  after  absort)- 
ing  the  public's  demands,  will  create  or 
expand  a  bureaucracy  to  regulate  business, 
which  we  shall  not  always  Uke.  But  changea 
are  made:  the  system  works. 

How  wiU  business  in  the  19808  be  able  to 
work  with  government  to  solve  the  problems 
we  face?  Government  should  turn  to  busi- 
ness as  the  agent  for  solving  them.  Business 
is  best  equipped  to  deal  efficiently  with 
these  complex  issues,  which  may  require 
dealing  with  government  bureaucrats  rather 
than  with  politicians  and  officeholders. 
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It  is  only  after  legislation  is  enacted  that 
problems  arise.  Oovemment  staffs  are  typi- 
cally buried  in  the  problems  of  translating 
law  Into  workable  programs.  Things  then 
come  to  look  Uke— and  are— a  hopeless  mess. 
But  this  is  precisely  the  opportunity  for 
business  to  step  in.  providing  our  experience 
and  expertise  in  establishing  workable  pro- 
grams. Had  business  taken  a  part  in  drawing 
up  the  present-day  regulations,  it  would  be 
far  easier  to  live  with  those  requirements 
today.  Business,  working  with  government, 
can  help  to  implement  these  programs  with- 
out the  duplications  and  conflicts  we  see 
today. 

LKASK  TO  AHTICIPATB 

Besides  working  with  government,  an- 
other important  area  where  business  can 
improve  its  position  as  a  problem  solver  in 
society  is  to  learn  to  anticipate.  We  must 
learn  to  act,  instead  of  only  reacting. 

If,  for  example,  business  had  recognized 
earlier  than  it  did  that  Ralph  Nader's  first 
books  about  the  auto  industry,  or  that 
Rachel  Carson's  Silent  Spring,  would  be 
foremnners  to  major,  nationwide  move- 
ments in  auto  safety  and  environmental 
concerns,  respectively,  business  would  have 
been  in  a  t>etter  position  to  t)e  in  on  the  so- 
lutions to  those  problems  from  the  ground 
leveL  Instead,  business  was  pushed  into  a 
defensive  position. 

At  InterNorth,  we  have  begun  what  wt 
call  an  "Environmental  Scanning  Program." 
It  is  an  organized  attempt  to  gather  infor- 
mation that  appears  to  indicate  trends  in 
the  making.  These  trends  may  be  social,  po- 
litical or  business-oriented.  If  this  effort  Is 
successful,  it  will  go  a  long  way  toward  put- 
ting us  on  the  offensive  in  problem  solving, 
instead  of  on  the  defensive.  This,  in  turn, 
will  put  business  in  the  position  to  work  as 
the  partner  of  government,  instead  of 
waging  an  ongoing  war  with  it.* 


COAL:  A  NEGLECTED  SOURCE 
OP  ENERGY? 


HON.  LEE  H.  HAMILTON 

or  INDIAIf  A 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30, 1980 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
insert  my  Washington  report  for 
Wednesday,  July  30,  1980,  into  the 
Congressional  Record: 

Coal:  A  Neglected  Source  or  Enebgt? 

There  is  a  new  enthusiasm  for  coal  as  a 
source  of  energy. 

Coal  now  provides  only  18  percent  of  the 
energy  consumed  in  the  United  States,  yet 
it  is  indisputable  that  the  Nation  has  plenty 
of  coal  to  bum.  Estimates  of  America's  re- 
coverable reserves  of  coal  run  up  to  a  stag- 
gering 438  billion  tons,  one-third  of  the 
world's  known  supplies  and  a  full  nine- 
tenths  of  all  our  domestic  fossil  fuels.  This 
coal  could  last  us  for  centuries  even  in  the 
face  of  increased  demand. 

Optimism  about  coal  is  based  on  more 
than  a  mere  survey  of  statistics.  The  Massa- 
chusetts Institute  of  Technology  (MIT)  re- 
cently released  a  study.  Coal— Bridge  To 
The  Future,  which -concludes  that  coal  can 
supply  from  one-half  to  two-thirds  of  all  the 
additional  energy  the  world  will  require  be- 
tween now  and  the  year  2000.  Even  if  the 
oil-exporting  countries  hold  down  produc- 
tion, and  even  if  utilities  continue  to  have 
trouble  expanding  their  nuclear  power  facil- 
ities the  United  States  and  Australia  togeth- 
er may  t>e  able  to  lead  the  way  out  of  the 
energy    cninch    by    tripling    the    world's 
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output  of  coal.  The  18-raonth  study  by  ex- 
perts from  16  nations  also  concludes  that 
the  alternatives  to  coal  are  simply  not  good 
enough:  conservation,  while  very  worth 
while,  cannot  turn  the  tide;  nuclear  power  is 
encountering  stout  resistance;  solar  power 
and  other  renewable  sources  of  energy,  our 
best  options  in  the  long  term,  carmot  be  de- 
veloped and  marketed  with  sufficient  speed. 
Consumer  needs  and  the  conditions  of  eco- 
nomic growth  will  have  to  be  met  by  coal. 

There  are  many  indications  that  coal  may 
begin  to  flgvire  prominently  in  a  solution  to 
the  energy  problem.  At  the  Venice  Summit, 
for  example,  the  seven  leaders  of  the  indus- 
trialized democracies  vowed  to  overcome 
their  dependence  on  foreign  oU  by  increas- 
ing the  use  of  coal.  On  the  domestic  front, 
the  synthetic  fuels  program  Just  approved 
by  Congress  will  create  the  need  for  an 
extra  150  million  to  250  million  tons  of  coal 
through  this  decade.  Another  bill  moving 
through  Congress  would  make  federal  funds 
available  to  utilities  so  tliat  they  could 
switch  more  rapidly  from  oil  to  coal.  In  the 
area  of  international  trade,  the  possibilities 
of  coal  as  an  export  have  been  overlooked. 
The  United  States  has  by  far  the  greatest 
potential  for  export,  and  it  is  already  expe- 
riencing a  surge  in  world  demand  that  has 
long  been  expected.  The  Department  of 
Energy  claims  that  world  demand  for  our 
coal  will  rise  from  the  2.5  million  tons  ex- 
ported last  year  to  more  than  10  million 
tons  by  1990.  Many  experts  l)elleve  that  coal 
could  become  the  nation's  single  largest 
export  wi'hin  a  decade.  It  could  be  a  most 
significant  factor  in  our  balance  of  trade. 

The  future  of  coal  looks  bright,  but  Its  ex- 
panded use  has  long  been  blocked  by  the 
problems  of  mining  and  burning  it.  The 
greatest  problem  may  be  the  so-called 
"green-house  effect,"  the  possibility  that 
the  carbon  dioxide  produced  by  burning 
coal  might  trap  the  sun's  heat  in  the  atmos- 
phere and  eventually  cause  catastrophic 
changes  in  the  world's  climate.  Another 
major  problem,  that  of  "acid  rain,"  results 
when  natural  precipitation  mixes  with  the 
airborne  products  of  coal  combustion.  Still 
other  environmental  problems  are  water 
pollution  and  the  scarring  of  the  land. 
Then,  too,  coal  mining  is  one  of  the  most 
dangerous  occupations.  Mine  disasters  and 
black-lung  disease  are  Just  two  of  the  fac- 
tors that  must  be  addressed. 

Although  the  mining  and  burning  of  coal 
are  risky,  most  of  the  problems  can  be  han- 
dled. The  MIT  study,  for  example,  states 
that  the  technology  is  available  to  allow 
compliance  with  the  most  stringent  environ- 
mental standards  at  a  cost  that  will  leave 
ccal  competitive  with  oil.  OU  is  now  so  ex- 
pensive that  it  is  economical  to  clean  up 
coal  for  widespread  use.  The  cost  of  using 
coal  in  the  United  States,  even  after  the 
strictest  environmental  standards  are  ap- 
plied, is  approximately  $60  per  ton.  The 
equivalent  amount  of  energj'  from  oil  would 
cost  $165.  The  difference  gives  coal  an  enor- 
mous price  advantage  that  will  permit  us  to 
tighten  up  environmental  standards  even 
further  if  we  find  it  necessary. 

Another  major  obstacle  to  the  increased 
use  of  coal  is  the  general  disrepair  of  our 
transportation  system.  In  fact,  a  whole  new 
infrastructure  for  a  coal-based  economy 
must  be  built.  New  mines,  more  miners,  re- 
vived railroads,  improved  port  facilities,  and 
additional  coal-carrying  vessels  will  be  indis- 
pensable. A  nationwide  system  of  coal-slurry 
pipelines  may  have  to  be  constructed.  Large 
quantities  of  water  will  be  required  to  cool 
coal-fired  power  plants,  produce  synthetic 
fuels  from  coal,  and  move  coal  through  the 
pipelines.  Long-^erm  contracts  may  be  the 
key  to  these  far-reaching  improvements. 
After  all,  investors  viill  want  assurances  that 
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their  heavy  commitment  of  capital  will  pay 
off. 

There  Is  a  growing  consensus  that  Amer- 
ica needs  coal,  and  plenty  of  it,  to  kick  the 
foreign  oil  habit.  It  is  becoming  more  appar- 
ent every  day  that  we  must  have  greater  di- 
versity in  our  energy  supplies.  Too  much  de- 
pendence on  foreign  oil  carries  grave  risks, 
but  domestic  reserves  of  coal  can  help  guar- 
antee our  continued  prosperity  until  solar 
power  and  other  renewable  sources  of 
energy  are  ready  to  be  brought  on  line.  Our 
nation  is  blessed  with  the  most  ample  rc- 
se.-ves  of  coal  on  earth.  We  must  see  that 
our  coal  brings  us  a  better  measure  of 
energry  security  in  a  very  insecure  world.* 


SOVEREIGN  GRAND  MASTER  OF 
THE  INDEPENDENT  ORDER  OF 
ODD  FELLOWS 


HON.  GLENN  ENGUSH 

OF  OKLAHOMA 
IN  THE  house  of  REPRESENTATIVES 

Wednesday,  July  30,  1980 

•  Mr.  ENGLISH.  Mr.  Speaker,  the 
State  of  Oklahoma  is -honored  to  be 
the  home  of  the  sovereign  grand 
master  of  the  Independent  Order  of 
Odd  Fellows,  one  of  our  Nation's  most 
active  charitable  and  fraternal  organi- 
zations. Many  members  of  this  body 
have  been  active  members  of  the 
lOOF  and  know,  as  I  do,  of  the  gen- 
erosity of  this  worthy  fellowship,  and 
of  its  thousands  of  members  through- 
out the  world. 

On  May  4  of  this  year,  Hon.  Eugene 
Mount,  sovereign  grand  master  of  the 
lOOF,  continued  a  tradition  begun 
in  1934  in  delivering  a  memorial  ad- 
dress at  the  Tomb  of  the  Unknown 
Soldier.  I  believe  that  the  thoughts  ex- 
pressed in  this  statement  are  a  fitting 
tribute  to  the  many  who  have  died  to 
help  keep  our  Nation  free,  and  I  be- 
lieve that  it  will  be  of  great  interest  to 
my  colleagues. 

Mr.  Speaker,  I  submit  the  text  of 
this  statement  to  be  Inserted  into  the 
Record  at  this  point. 
Sovereign  Grand  Master  Eugene  Mount's 

Address  at  the  Tomb  of  the  Unknown 

Soldier 

Brother  Chairman,  Members  and  Friends 
of  the  Independent  Order  of  Odd  Fellows: 

As  I  anticipated  the  responsibility  of 
giving  this  address,  many  thoughts  have 
been  with  me.  The  hallowed  ground  on 
which,  we  stand  at  the  Tomb  of  the  Un- 
known Soldier  is  a  symbol  of  all  the  fallen 
heroes  whose  graves  bear  no  name.  To  die, 
especially  In  the  act  of  defending  our  great 
country  and  lie  without  identification  wait- 
ing for  burial,  is  not  something  that  Ameri- 
cans can  forget.  It  is  reassuring  that  God 
knows  the  identity  and  that  each  American 
family  can  claim  the  memory  of  their  hero 
for  its  own  through  the  continuation  of  this 
beautiful,  peaceful  spot  and  the  vigil  of  the 
honor  guard  throughout  the  year.  The 
memory  of  the  unknown  heroes  by  the  dedi- 
cation of  this  sacred  ground  in  Arlington  is 
important  to  all  of  us. 

'The  inscription  we  read  expresses  the 
thought  well.  "Here  rests  in  honored  glory 
an  American  soldier  known  but  to  God." 
World  War  I  and  II,  the  Korean  War.  and 
all  the  conflicts  were  won  for  our  country  at 
the  expense  of  young  lives  and  the  heart- 
break of  families.  Death  is  sadness,  even 
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with  honor.  At  this  time  of  the  year  with 
the  earth  coming  alive  with  signs  of  the 
growing  season,  those  of  ua  gathering  to  re- 
member can  renew  our  memories  and  look 
ahead  to  strong  determination  to  do  every- 
thing in  our  power  to  keep  the  world  a  safe 
place.  These  young  men  are  not  lost,  but 
have  gone  before  us  to  the  final  resting 
place.  We  must  dedicate  ourselves  to  re- 
membering their  shortness  of  years,  but  re- 
memt>er,  too,  the  tremendous  contribution 
they  gave  to  our  country.  The  tragedy  of 
war  is  a  lesson  for  the  mature,  but  It  also 
can  serve  as  a  reminder  of  our  commitment 
to  the  young  that  we  will  endeavor  to  avert 
such  tragedy. 

We  have  not  forgotten.  For  113  years. 
since  that  day  in  May  of  1868,  when  this 
Day  originated  to  pay  tribute  to  the  dead  of 
1^  American  Wars,  the  ceremony  on  these 
grounds  has  been  held  among  the  rows  and 
rows  of  white  crosses.  On  this  day  our  flag 
still  flies  across  our  nation.  A  time  for  re- 
flection. A  time  for  remembering. 

A  time  when  we  as  Odd  Fellows  and  Re- 
bekahs  can  look  with  pride,  that  we  are  a 
part  of  this  heritage,  that  made  our  country 
strong  and  free.  There  are  those  who  say 
that  patriotism  is  old  fashioned,  that  there 
must  be  a  new  world  In  which  there  is  no 
room  for  love  of  country,  love  of  family,  or 
love  of  God.  I  feel  that  we.  as  representa- 
tives of  the  several  Jurisdictions,  prove  that 
we  are  concerned  citizens,  who  believe  that 
this  is  a  great  and  glorious  country  we  are 
privileged  to  live  in. 

Today,  the  Independent  Order  of  Odd 
Fellows  will  again,  as  it  has  every  year  since 
1934,  demonstrate  visibly  that  patriotism, 
love  of  God  and  country  are  Indeed— not 
dead.  In  our  annual  pilgrimage  each  year, 
we  demonstrate,  for  all  the  world  to  see, 
that  our  Order  does  indeed  remember  that 
the  freedom  and  liberty  we  all  enjoy  in  this 
country  were  obtained  at  a  very  high  price. 

In  representing  the  Independent  Order  of 
Odd  Fellows  in  its  traditional  part  of  the 
ceremony  I  speak  for  over  100  Million  mem- 
bers who  since  1843  have  kept  alive  through 
international  efforts  a  determination  to  rec- 
ognize the  good  of  people  and  through  be- 
nevolent projects  give  recognition  for  the 
kinds  of  things  that  create  peace  and  under- 
standing. Since  1819  our  Lodge  No.  1  in  Bal- 
timore, Maryland  near  here  has  served  as 
the  origin  of  this  tradition  that  began  in  the 
medieval  times  of  war  and  strife.  Our  Order 
rededicates  Itself  today  in  the  memory  of 
the  fallen  unknown  heroes.  BUt  we  look 
ahead,  also,  to  the  message  we  must  give  to 
the  living  who  must  strive  to  deserve  the 
sacrifice  of  these  young  lives. 

In  the  words  of  John  Wesley: 
"Do  all  the  good  you  can. 
By  all  the  means  you  can. 
In  all  the  ways  you  can. 
In  all  the  places  you  can. 
At  all  the  times  you  can. 
For  all  the  people  you  can. 
As  long  as  ever  you  can." 
Thank  you.« 


ENERGY  CONSERVA-nON 


HON.  VIC  FAZIO 

or  CAUrORNIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Wednesday,  July  30, 1980 

•  Mr.  FAZIO.  Mr.  Speaker,  since 
energy  conservation  will  be  critical  to 
our  Nation's  future,  and  since  conser- 
vation savings  will-  be  the  result  of 
many  people  making  many  decisions 
with  conservation  in  mind.  I  thought 
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my  colleacues  would  be  interested  in 
the  considerable  progress  being  made 
on  this  front  by  the  California  State 
University  and  College  sjrstem. 

The  California  State  University  and 
Colleges,  which  has  19  campuses  locat- 
ed throughout  California,  has  ^Uned 
national  recognition  for  Its  Innovative 
efforts  to  conserve  energy  and  has 
made  great  strides  In  disseminating  in- 
formation regarding  energy  conserva- 
tion measures  to  the  public  The  Acad- 
emy for  Educational  Development  re- 
cently awarded  the  CSUC  statewide 
energy  consortium  $10,000  in  recogni- 
tion of  outstanding  achievements  in 
energy  education  and  assistance.  The 
consortium,  which  is  headquartered  at 
the  Fullerton  campus,  maintains  a 
roster  of  competent  individuals  who 
can  provide  technical  assistance  to 
businesses,  industry,  State,  and  local 
governments,  the  public,  and  other 
schools.  In  addition  to  promoting  the 
development  of  energy  education  ma- 
terials, the  consortium  administers  the 
Department  of  Energy's  appropriate 
energy  technology  grants  ];»x>gram  for 
the  State  of  California  in  cooperation 
with  the  U.S.  Department  of  Energy's 
regional  office.  The  program  awards 
to  small  businesses,  individuals,  non- 
profit agencies,  educational  institu- 
tions. Indian  tribes,  and  Oovemment 
offices  to  support  a  wide  range  of 
technologies  used  in  solving  energy 
problems.  The  consortium  has  also 
sponsored  several  statewide  energy 
conferences  and  has  worked  with  the 
State  energy  commission  in  designing 
educational  materials  relating  to  the 
State's  energy  conservation  building 
standards.  The  energy-saving  award 
from  the  Academy  for  Educational  De- 
velopment was  sponsored  by  the 
Claude  Worthlngton  Benedum  Foim- 
datlon  and  Atlantic  Richfield  Foimda- 
tion. 

Another  energy  conservation  award 
was  received  by  California  State  Poly- 
technic University,  Pomona.  The 
award  was  made  by  the  National  Asso- 
ciation of  College  and  University  Busi- 
ness Officers  and  the  United  States 
Steel  Foimdation  for  energy-efficient 
outdoor  lighting  which  was  installed 
by  Pomona. 

California  State  University,  Hay- 
ward,  received  an  award  from  Pa- 
cific Gas  and  Electric  for  cutting  its 
gas  use  by  half  and  its  electricity  use 
more  than  7  percent  by  turning  ther- 
mostats down  In  winter  and  up  in 
summer  and  changing  fluorescent 
lighting  to  smaller  wattages.  In  1979. 
Hayward  placed  first  among  educa- 
tional and  governmental  users  in 
energy  conservation  usage. 

Energy-saving  activities  are  taking 
place  on  all  CSUC  campuses.  For  ex- 
ample, San  Diego  State  University  is 
in  the  planning  stages  of  a  cogenera- 
tion  project  which  will  generate  2,650 
kilowatts  of  electricity  by  two  gas-tur- 
bine-driven generators  from  which  the 
exhaust  will  enter  two  waste  heat  boil- 
ers capable  of  producing  variable 
steam  up  to  30,000  pounds  per  hour. 
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This  energy  source  is  expected  to 
supply  99  percent  of  the  campus  elec- 
tricity needs  and  100  percent  of  the 
need  for  steam  at  a  savings  of  $1.2  mil- 
lion per  year. 

The  fans  for  the  solar  greenhouse  at 
California  Polytechnic  State  Universi- 
ty, San  Luis  Obispo  are  run  by  a  00- 
foot  windmill.  Also  at  San  Luis  Obispo, 
two  professors  are  developing  a  passive 
solar  energy  handbook  believed  to  be 
the  first  of  its  kind.  The  handbook  will 
show  nonexperts  how  to  use  weather 
changes  and  design  and  building  mate- 
rials to  cool  and  heat  living  space. 
With  a  Department  of  Energy  grant, 
researchers  in  the  School  of  Environ- 
mental Studies  and  Planning  at 
Sonoma  State  University  have  discov- 
ered that  using  waste  heat  from  a 
clothes  dryer  to  preheat  water  for 
clothes  washing  can  theoretically  save 
commercial  laundries  15  percent  on 
their  natural  gas  bill  and  save  the 
Nation  10  million  barrels  of  oil  a  year. 

In  cooperation  with  industry,  Cali- 
fornia State  University,  Fullerton. 
conducted  workshops  for  laymen  on 
do-it-yourself  home  solar  conversion. 
Over  2.500  individuals  have  already  at- 
tended sessions  which  show  them  how 
to  install  a  device  which  will  provide 
70  percent  of  a  household's  need  for 
heated  water. 

Efficient  planning  for  energy  conser- 
vation is  another  important  part  of 
implementing  energy-saving  methods. 
Students  at  California  State  Universi- 
ty, Chlco,  are  preparing  a  computer 
simulation  which  will  evaluate  energy 
use  of  a  large  campus  building  hour  by 
hour  for  an  entire  year.  The  resulting 
data  will  be  used  to  determine  how 
much  energy  would  be  saved  by  retro- 
fitting or  redesigning  the  building  for 
energy  conservation.  With  a  grant 
from  the  Department  of  Energy,  San 
Francisco  State  University  has  also  in- 
stalled a  computerized  energy  manage- 
ment system  to  reduce  heating  and 
lighting  costs  in  four  campus  buildings 
and  to  convert  the  university's  swim- 
ming pool  to  solar  heat.  The  project  is 
expected  to  result  in  savings  in  energy 
costs  of  $100,000. 

These  are  but  a  few  examples  of  the 
himdreds  of  energy-related  projects 
imderway  at  the  California  State  Uni- 
versity and  Colleges.  This  large  educa- 
tional system  is  determined  to  main- 
tain its  leadership  in  helping  the  coun- 
try conserve  on  the  use  of  energy  and 
has  begim  this  effort  by  conserving  on 
its  own  campuses  and  reaching  out  to 
businesses  and  the  general  popula- 
tion.* 


REPUBLICANS  OPPOSE  CARTER 
GAS  RATIONING  PLAN 


HON.  BUD  SHUSTER 

OP  PBTHSTLTAjrU 
nr  THE  HOUSE  OP  RKPSXSZirrATIVXS 

Wednesday,  July  30, 1980 

•  Mr.  SHUSTER.  Mr.  Speaker,  yester- 
day afternoon,  the  House  Republican 
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Policy  Committee  unanimously  adopt- 
ed a  statement  in  support  of  House 
Joint  Resolution  575,  a  resolution  of 
disaiH?roval  of  the  administration's 
latest  gasoline  rationing  plan.  The 
basic  reason  we  oppose  the  plan  is  that 
the  plan  is  not  a  plan  at  all— it  is 
merely  an  outline  of  what  the  Depart- 
ment of  Energy  may  or  may  not  do.  It 
is  a  blank  check,  payable  to  the  bu- 
reaucrats at  the  Department  of 
Diergy  and  drawn  on  the  fimds  of  the 
American  taxpayer.  So  that  my  col- 
leagues may  more  fully  imderstand 
the  rationale  of  the  policy  committee, 
I  am  attaching  the  text  of  the  commit- 
tee's statement: 

(Statement  No.  n-16.  July  29. 1980] 

RiruBuaui  Pouct  CoMnrrm  Oftosb 
OASOum  RATiomno  Plam 

The  House  Republican  Policy  Committee 
opposes  the  implementation  of  tbe  Carter 
Administration'!  latest  gasoline  rationing 
plan.  Consequently,  the  Policy  Committee 
urges  all  Members  of  Congress  to  support 
RJ.  Res.  575,  a  Resolution  of  Disapproval. 
In  order  to  give  the  House  the  opportunity 
to  work  its  will,  the  Policy  Committee  ex- 
horts all  Members  to  support  a  procedural 
motion  to  discharge  the  Commerce  Commit- 
tee from  further  consideration  of  H.J.  Res. 
575. 

Only  by  passage  of  both  the  motion  to  dis- 
cbarge and  HJ.  Res.  575  can  the  House  of 
Representatives  reassert  that  it  will  not 
blindly  approve  an  Inadequate  and  unwork- 
able plan  Just  ijecause  the  Department  of 
Energy  said  that  it  is  the  best  that  it  could 
do. 

The  plan  now  pending  before  Congress  is 
essentially  the  same  plan  that  was  present- 
ed in  1979.  Congress  rejected  that  previous 
plan  by  a  vote  of  159  to  246.  The  1980  plan 
contains  some  cosmetic  changes  consisting 
largely  of  a  series  of  special  treatments  for 
certain  groups.  The  majority  of  Americans, 
however,  would  receive  no  better  treatment. 
As  in  the  old  plan,  the  latest  plan  will: 

1.  Orart  coupons  on  the  basis  of  how 
many  vehicles  an  individual  owns; 

2.  Distribute  coupons  based  on  a  national 
file  of  vehicle  owners,  a  file  which  does  not 
exist  and  cannot  exist  for  14  months  and 
then  would  be  20  percent  inaccurate; 

S.  Create  a  new  currency  In  coupons  which 
would  escalate  the  price  of  gasoline  above 
the  market  price  through  a  "white  market": 

4.  Cost  over  $100  million  to  prepare  this 
plan  for  further  planning,  t484  million  to 
ready  for  use  and  $2  billion  annually  to  oi>- 
ermte  by  DOITs  own  estimates. 

The  fundamental  changes  in  the  new  plan 
haOed  by  the  Administration  are  merely  a 
series  of  undefined  promises  to  one  group  or 
another.  Although  these  dianges  appear  at 
first  glance  to  answer  some  of  the  criticisms 
of  the  earlier  plan,  a  closer  Inspection  re- 
veals that  they  are  vague  promises.  The  ad- 
ditional allocation  would  not  be  automatic 
but,  rather,  would  require  every  farmer  and 
business  to  apply  to  either  the  Department 
of  Energy  or  to  a  local  rationing  board  for 
additional  coupons.  This  would  entaU  a 
review  of  each  applicant's  past  tax  receipts 
and  would  create  a  bureaucratic  nightmare 
that  could  not  possibly  work  either  fairly  or 
quickly.  Demite  the  complexity  and  improb- 
ability of  managing  this  program  successful- 
ly, the  Administration  is  attempting  to  buy 
support  for  its  plan  by  promising  that  the 
plan  wilL 

1.  Provide  supplemental  allotments  to 
businesses  based  on  Iiistorlcal  gasoline  con- 
sumpti(HU 
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3.  Expand  the  definition  of  agricultural 
priority  to  include  agricultural  processing 
and  distribution,  as  well  as  production,  and 
Includes  commercial  fishing  and  forestry, 

3.  Enlarge  the  number  of  priority  catego- 
ries to  Include  taxlcabs,  short-term  rental 
vehicles,  certain  telecommunications,  news- 
paper distribution,  public  utilities,  search 
and  rescue  operations,  for-hlre  mail  and 
parcel  delivery,  and  energy  production. 

The  most  basic  reason  to  oppose  the  ra- 
tioning plan,  and  to  support  H.J.  Res.  575,  Is 
that  the  new  plan  Is  virtually  a  blank  check. 
It  Is  nothing  but  a  sketchy  outline  of  what 
the  Energy  Department  may  or  may  not 
do— leaving  many  critical  factors  unresolved 
unto  the  time  of  emergency,  which  may  be 
too  late.  The  plan  presented  to  Congress  for 
approval  will  require  an  additional  12-16 
months  work  Just  to  place  it  at  the  "stand- 
by" level.  It  would  require  still  another  3 
montliB  work  to  actually  ready  the  plan  for 
implementation. 

If  Congress -iails  to  act  now.  It  is  abdicat- 
ing its  responsibilities  to  the  faceless  bu- 
reaucracy of  the  executive  branch.  Congress 
has  the  duty  to  insist  that  the  President 
consult  fully  with  the  Legislative  Branch 
and  to  withhold  its  approval  until  the  full 
details  of  the  President's  plan  become 
known.  The  Republican  Policy  Committee, 
therefore,  urges  all  Members  to  support 
H.J.  Res.  575,  a  Resolution  to  disapprove 
the  standby  gasoline  rationing  pl&n.» 
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THE  1980'S:  DECADE  OP  INVEST- 
MENT OPPORTUNITIES  IN  THE 
DEVELOPINQ  WORLD 


HON.  JOHN  EDWARD  PORTER 

or  nxiMois 
IN  TH£  HOOSE  OF  REPRESKNTATIVES 

Wednesday,  July  30,  1980 
•  Mr.  PORTER.  Mr.  Speaker,  1  would 
like  to  direct  my  colleagues'  attention 
to  a  speech  delivered  by  Mr.  Alfred  F. 
Miossi,  executive  vice  president  of  the 
Continental  Illinois  National  Bank  & 
Trust  Co.  of  Chicago,  before  the  par- 
ticipants of  an  Overseas  Private  In- 
vestment Corp.  seminar  entitled  "In- 
vestment in  the  Developing  World." 

Mr.  Mlossl's  remarks  afford  a  reveal- 
ing insight  into  the  problems,  com- 
plexities and  dilemmas  American  com- 
panies-encounter in  doing  business  in 
Third  World  countries.  Given  the  fi-, 
nancial  imperative  for  the  United' 
States  to  improve  its  balance-of-pay- 
ments  problem  and  increase  its  over- 
seas markets,  his  speech  is  of  special 
relevance  and  certainly  worth  every- 
one's attention: 

Statemknt  of  Alfred  F.  Miossi 

It  Is  a  pleasure  to  be  here  today  and  to 
participate  in  this  very  useful  and  Impor- 
tant seminar  organized  by  the  Overseas  Pri- 
vate Investment  Corporation.  I  am  sure  that 
many  of  the  companies  represented  here 
have  taken  advantage  of  OPIC  programs.  I 
know  that  at  Continental  Bank,  we  have 
used  them  frequently.  Certainly.  OPIC  is  an 
essential  component  of  many  cori>orate  de- 
cisions to  Invest  in  the  Third  World. 

As  I  am  sure  you  will  find  during  today's 
program.  Third  World  Investment  offers 
your  companies  an  excellant  opportunity 
for  rapid  growtlL  It  enables  you  to  diversify 
your  markets,  increase  sales,  and  stabilize 
earnings  by  reducing  your  dependence  on 
the  U.S.  economy.  Other  speakers  today  will 
describe  in  detail  the  OPIC  programs  that 


can  help  you  defray  the  political  rislcs  asso- 
ciated with  such  investments.  Since  the  rest 
of  this  seminar  «rill  foctis  more  intently  on 
these  subjects.  I  would  like.  Instead,  to  take 
a  broader  look  at  some  of  the  economic  and 
political  issues  involved  in  Third  World  In- 
vestment 

The  major  message  I'd  like  to  get  across 
this  morning  is  that  we  cannot  Ignore  the 
business  opportunities  In  the  Third  World 
in  a  future  environment  that  seems  to  indi- 
cate growing  economic  problems  at  home  In 
the  DA 

The  Industrialized  nations,  with  15  per 
cent  of  world  population  and  S3  per  cent  of 
global  income,  cannot  ignore  the  very  basic 
human  needs  that  too  often  go  unmet  in  de- 
veloping countries.  The  standard  of  living 
that  has  come  to  symbolize  the  industrial 
world  is  not  our  exclusive  domain,  and  we 
must  recognize  that  disparity,  and  acknowl- 
edge that  the  free  world  cannot  survive 
amidst  such  extreme  Inequities.  We  cannot 
turn  our  t>acks  on  the  world's  poor  even 
when  we  seem  besieged  by  our  own  econom- 
ic problems. 

This  is  by  no  means  a  question  of  charity. 
Substantial  business  opporiunities  for  U.S. 
companies  in  the  Third  World  hold  tremen- 
dous potential  for  productive  Interaction  be- 
tween developed  and  developing  countries 
and.  in  turn,  for  raising  the  standard  of 
living  of  poorer  societies.  Indeed,  the  sum  of 
government  aid  and  private  investment  in 
these  countries  ultimately  Is  returned  to  the 
United  States  many  times  over  in  the  form 
of  new  and  growing  markets  for  U.S.  prod- 
ucts. This  is  particularly  Important  given 
our  ever-rising  oil  Import  bill. 

I  would  like  to  make  one  point  which  most 
■of  you  who  export  to  or  operate  in  these  na- 
tions already  realize,  but  that  frequently  is 
forgotten.  Developing  nations  are  not  an  un- 
differentiated mass  but  rather  individual 
countries  with  their  own  strengths  and 
weaknesses  which  must  be  recognized  indi- 
vidually, and  treated  accordingly.  Some  are 
at  the  higher  end  of  the  scale  or  per  capita 
Income  and  may  be  termed  "semi-industrial- 
ized." Other  nations  are  poor  yet  have 
"modernizing  sectors"  which  tiave  the  ca- 
pacity to  participate  in  Industrial  or  com- 
mercial operations. 

Nonetheless,  in  a  general  sense,  all  of 
these  countries  look  to  advanced,  industrial 
societies  for  help  in  raising  their  standard 
of  living.  At  the  same  time,  in  many  coun- 
tries there  Is  a  deep  and,  I  think,  under- 
standable fear  of  modernization  as  a  process 
that  will  destroy  national  traditions  and 
Identity.  This  concern— nowhere  more  evi- 
dent today  than  in  the  Moslem  countries- 
makes  it  especially  important  that  foreign 
companies  operating  in  developing  nations 
do  so  with  great  sensitivity  to  local  culture 
and  customs. 

Our  obligation  is  not  to  guarantee  all 
Third  World  ooimtries  a  quantum  leap  into 
the  20th  century:  it  is  simply  to  participate 
in  a  process  that  ultimately  will  help  reduce 
the  poverty  that  plagues  so  many  of  these 
societies.  One  need  onlv  look  at  Brazil, 
Mexico,  Hong  Kong,  South  Korea,  Thai- 
land, and  Taiwan  for  examples  of  the 
growth  that  Investments  in  developing 
countries  can  stimulate.  The  U.S.  and  other 
advanced  countries  have  Invested  millions  of 
dollars  in  these  countries.  In  South  Korea 
alone,  U.S.  companies  had  direct  equity  in- 
vestments of  $172  Dilllion  in  114  projects  by 
the  end  of  1978,  according  to  OPIC  figures. 
Based  on  a  thriving  agricultural  sector,  the 
Thai  economy  has  grown  at  a  rate  of  7.6  per 
cent  a  year  since  1960.  In  1979,  Taiwan  ex- 
perienced a  growth  rate  of  8.5  per  cent,  and 
South  Korea,  a  rate  of  8  per  cent.  These  last 
two  figures  are  down  from  1978  when  both 
countries  recorded  growth  rates  of  more 
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than  12  per  cent.  Despite  their  recent  de- 
cline, they  are  impressive  compared  to  the 
performance  most  western  economies  have 
been  turning  in. 

If  ever  there  was  a  time  when  we  must  be 
International— rather  than  parochial— in 
outlook,  when  world  stability  hinges  on  in- 
teraction with  other  nations,  it  is  now.  The 
1970s  breathed  new  life  Into  the  truism  that 
we  are  all  part  of  a  shrinking,  interdepend- 
ent world,  and  I  think  we  must  take  this 
concept  seriously.  Look  closely  at  the  last 
decade.  Tlie  list  of  events  that  reverberated 
around  the  globe  Is  impressive:  Iran,  OPEC, 
the  deepest  recession  since  World  War  II, 
dramatically  fluctuating  commodity  and  fi- 
nancial markets  and  currencies. 

Certainly,  within  this  context,  investing  in 
developing  countries  carries  a  special  risk. 
Pew  nations  can  match  the  stability  of  the 
business  climate  in  the  U.S.,  least  of  all,  de- 
veloping countries.  The  overthrow  of  the 
Shah  last  year  stunned  the  U.S.  business 
community,  with  its  heavy  Investment  in 
Iran's  economy,  and  recent  history  offers 
numerous  examples  of  expropriations  of 
foreign-owned  concerns  by  nationalist 
groups.  The  process  of  development  and 
modernization  Is  not  necessarily  peaceful- 
even  though  the  end  result  may  be  an  en- 
during stability— and  that  is  why  agencies 
like  the  Overseas  Private  Investment  Corpo- 
ration are  needed  to  make  direct  investment 
feasible. 

Our  response  to  political  turmoil  in  some 
of  these  nations  must  not  be  to  throw  up 
our  hands  and  retreat.  One  hears  more 
about  the  notorious  disasters  than  the  tri- 
umphs, but  a  look  at  the  numbers  would 
surely  show  many  more  successes  in  foreign 
investment  than  failures.  The  lessons  of 
Iran  are:  caution,  advance  planning,  contin- 
gency planning,  and  OPIC  protection.  The 
careful  combination  of  public  resources,  like 
OPIC,  and  the  private  capital  and  skills  of 
U.S.  business  enterprises  is  perhaps  the 
most  effective  approach  to  forging  links  be- 
tween developed  and  developing  economies. 

Realistically,  most  companies  will  not  un- 
dertake such  Investment  without  some  pro- 
tection against  lo.sses  due  to  war,  revolution, 
Insurrection,  expropriation,  or  nationaliza- 
tion—nor  should  they  be  expected  to.  There 
clearly  Is  an  overall  benefit  to  American  so- 
ciety as  a  whole  in  having  peaceful,  friendly, 
and  productive  ties  with  the  Third  World, 
and  U.S.  business  certainly  cannot  shoulder 
the  risks  of  forming  and  maintaining  these 
ties  alone. 

OPIC  protection  is  not  a  substitute  for 
sound,  tough  business  Judgment,  or  a  bail- 
out for  bad  decisions,  and  few  of  us  in  the 
business  community  would  welcome  such  an 
Intrusion  of  government  into  free  enter- 
prise. Nor  is  it  a  guarantee  of  profits,  for 
OPIC  primarily  protects  only  against  the 
big  disasters.  But  there  is  a  point  where 
public  and  private  Interests  meet,  and  where 
cooperative  efforts  can  be  both  legitimate 
and  successful.  Other  Industrialized  coun- 
tries provide  even  greater  support  of  private 
business  ventures  considered  politically  de- 
sirable, and  from  a  competitive  point  of 
view,  if  American  companies  do  not  seize 
the  opportunities,  companies  from  other 
countries  surely  will.  It  is,  I  think,  safe  to 
assume  that  the  demand  will  not  go  unmet. 
We  must  not  be  lulled  by  the  size  of  our  do- 
mestic markets  into  thinking  that  Third 
World  markets  are  not  our  concern.  If  we 
are  to  maintain  our  competitive  edge,  we 
must  be  aggressive  about  seeking  opportuni- 
ties as  they  arise. 

Direct  investment  in  the  Third  World 
used  to  be  viewed  as  the  bailiwick  of  the 
multinational  giants.  And,  Indeed,  a  few 
large  U.S.  companies  were  the  first  to  rec- 
ognize the  tremendous  potential  in  these 
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areas,  and  their  investments  have  helped 
contribute  in  large  measure  to  the  economic 
growth  that  has  occurred  there.  It  has  been 
estimated  that  today  U.S.  and  foreign  multi- 
nationals employ  over  30  million  people  and 
account  for  $750  billion  of  world  production. 

The  transnational  corporation  also  has 
been  a  stimulus  for  the  development  of  eco- 
nomic Infrastructures  In  previously  tradi- 
tional societies  and  the  creation  of  new  mar- 
kets that  now  make  the  Third  World  an  at- 
tractive place  for  smaller  companies  to 
Invest.  This  is  where  OPIC  can  be  particu- 
larly useful.  Directed  by  Congress  to  assist 
small-  and  medium-sized  companies  to  take 
advantage  of  opportunities  In  friendly,  less- 
developed  nations,  OPIC  services  include 
long-  and  medium-term  loans,  political  risk 
Insurance,  pre-lnvestment  assistance,  and 
access  to  reliable  business  Information. 

The  need  for  U.S.  companies  to  partici- 
pate In  the  development  process  Is  made 
more  pressing  by  the  latest  round  of  OPEC 
oil  price  increases  that  once  again  threatens 
to  undermine  the  hardeamed  economic 
gains  many  Third  World  countries  have 
made.  The  path  to  prosperity  is  a  difficult 
one,  and.  Increasingly,  it  Is  obstructed  by 
soaring  oil  prices,  worldwide  Inflation,  and 
the  all-encompassing  task  for  paying  for 
food  and  fuel  alone. 

Oil  deficit  countries  have  few  real  alterna- 
tives as  they  stretch  to  pay  their  oil  bills. 
They  must  export.  Ultimately,  however,  the 
increasingly  restrictive  policies  we  are 
seeing  in  developed  nations  will  slow  down 
world  trade,  frustrating  developing  coun- 
tries In  their  attempts  to  expand  exports  to 
pay  for  oil.  In  the  U.S.,  we  already  are  feel- 
ing growing  protectionist  pressures  to  guard 
some  of  our  industries  against  imports  from 
developing  countries,  and,  certainly,  we  are 
p.oi  alone  )ii  succumbing  to  the  temptations 
ol  this  approach. 

All  this  points  to  hard  times  for  develop- 
ing countries,  and  we  will  not  be  immune 
from  their  troubles.  A  slowdown  In  the  ex- 
ports of  developing  countries  and  the  result- 
ing balance  of  payment  problems  also  will 
affect  markets  in  the  developing  world  for 
products  of  Industrialized  countries.  Al- 
ready, about  one-third  of  all  U.S.  exports  go 
to  developing  nations,  and  we  will  do  well  to 
remember  that  fact  as  protectionist  pres- 
sures grow  here. 

Developing  countries  are  going  to  have 
problems  paying  for  their  imports.  As  their 
foreign  debt  builds,  loans  for  developing  na- 
tions will  be  harder  to  get  because  of  high 
interest  rates  and  debt-servicing  difficulties. 
And  because  of  these,  there  also  will  be  . 
problems  of  recycling  petrodollars  to  devel-f 
oping  countries  who  need  these  to  pay  thein 
oil  bills.  The  growing  demand  for  credit  by 
Third  World  countries— and  I  am  well  aware 
of  the  crucial  link  between  the  availability 
of  credit  and  successful  economic  develop- 
ment—Is one  of  the  most  difficult  Issues  In 
International  banking  today.  As  the  cumula- 
tive stress  of  financing  oil  builds  In  develop- 
ing nations,  the  question  of  whether  or  not 
the  international  banking  system  will  tie 
able  to  finance  this  debt  becomes  more  and 
more  problematic. 

Recycling— or  the  path  of  oil-payment  dol- 
lars from  importer  to  OPEC  to  the  banking 
system  and  out  again  as  investment  or 
credit— became  the  issue  of  the  day  In  1973 
and  74  when  OPEC's  quadrupled  oil  prices 
amounted  to  an  unparalleled  overnight 
transfer  of  wealth  that  the  international 
banking  system  successfully  managed  to 
absorb  and  recycle.  It  again  Is  an  Issue  today 
following  the  large  oil  price  Increases  during 
the  past  two  years.  For  many  borrowing 
countries,  however,  recycling  Is  not  an  auto- 
matic process  that  brings  petrodollars  back 
into  their  economies  as  investment.  Rather, 
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it  is  a  treadmill  process  of  accumulating 
debt  simply  to  pay  for  oil.  This  debt  is  not 
financing  investments  that  will  further  eco- 
nomic development;  it  only  drains  develop- 
ing countries  of  badly  needed  resources. 

As  these  factors  squeeze  harder  on  devel- 
oping economies,  I  think  we  will  see  the  In- 
ternational Monetary  Fund  playing  a  grow- 
ing and  stronger  role.  The  IMF  has  consid- 
erable financial  resources,  and,  of  particular 
importance, now.  It  has  the  political  capacity 
to  require  the  adoption  of  appropriate  Inter- 
nal policies  as  a  condition  for  gaining  access 
to  its  credit.  This  is  significant  for  two  rea- 
sons. The  ever-Increasing  demand  from  de- 
veloping countries  for  credit  to  su.staln 
growth  In  the  face  of  climbing  ol!  prices 
threatens  to  overload  the  commercial  bank- 
ing system,  and  developing  countries  are 
piling  up  an  enormous  and  largely  unpro- 
ductive debt.  Through  the  IMF,  there  is  a 
better  chance  of  achieving  the  right  balance 
between  internal  economic  adjustments  and 
foreign  financing. 

Despite  these  short-  and  medium-run  dif- 
ficulties, the  fact  remains  that  the  develop- 
ing world,  especially  the  Latin  American 
and  Southeast  Asian  countries,  is  full  of 
profitable  opportunities  for  American  com- 
panies willing  to  break  into  new  territories. 
OPIC  is  well-positioned  to  help  guide  you 
through  the  unfamlliaritles  of  such  Invest- 
ment and  to  provide  the  risk  insurance  that 
will  help  make  it  feasible. 

The  continuing  potential  for  productive 
business  relationships  between  coontries, 
and  especially  between  countries  of  striking- 
ly different  cultures,  is  a  bright  spot  on 
today's  admittedly  difficult  international 
scene.  Perhaps  one  of  the  most  difficult  but 
important  signals  we  should  be  receiving 
from  the  political  turmoil  that  has  rocked 
so  much  of  the  Middle  East  and  other  parts 
of  the  Third  World  is  that  we  must  persist 
in  establishing  commercial  and  Industrial 
ties  with  friendly  societies  less  modem  than 
our  own.  What  your  business  instincts 
should  be  telling  you  Is  not  that  it  is  too 
risky  and  unfamiliar  to  do  business  In  the 
Third  World,  but  that  It  is  weU  worth  the 
effort  of  finding  out  where  and  how  you  can 
operate  successfully  in  this  large,  profitable, 
and  growing  market.* 


LORD  KILLANIN'S  GRACELESS 
EXIT  FROM  THE  INTERNATION- 
AL OLYMPIC  COMMITTEE 


HON.  MARIO  BIAGGI 

or  WEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30.  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  for  the 
past  8  years,  the  International  Olym- 
pic Committee  has  been  imder  the 
leadership  of  Lord  Killanin  from  Ire- 
land. Lord  Killanin  is  leaving  the  posi- 
tion of  president  of  the  IOC  but  not 
before  he  managed  to  disgrace  the 
committee  with  his  unwarranted  vitri- 
olic attack  on  the  United  States  for  its 
boycott  of  the  Moscow  simuner  Olym- 
pic games. 

The  renowned  sports  columnist  from 
the  New  York  Times,  Red  Smith,  in  a 
column  on  Killanin  entitled  "His  Lord- 
ship's Tantnun."  said:  "Living  in  a 
playpen  does  something  to  full  grown 
men.  It  isolates  them  from  the  real 
world;  it  sulMrdinates  facts  to  fanta- 
sy," Lord  Killanin,  in  unleashing  an 
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'attack  on  President  Carter's  decision 
to  boycott  the  Olympics— an  action  en- 
dorsed by  the  Congress  and  scores  of 
other  nations— reflects  a  mentality 
which  has  been  too  far  removed  from 
the  realities  of  the  world.  The  decision 
by  the  United  States  was  not  an  easy 
decision— we  were  all  cognizant  of  the 
sacrifices  we  were  asking  of  our  ath- 
letes. Yet,  the  provocation  of  the 
Soviet  Union's  invasion  of  Afghanistan 
in  flagrant  violation  of  all  principles  of 
international  law,  made  a  boycott  es- 
sential. 

Competition  between  nations  in  the 
Olympic  games  is  on  an  international 
scale  involving  an  international  com- 
munity. To  have  the  United  States 
compete  in  the  Olympic  games  spon- 
sored by  a  nation  which  operates  out- 
side the  international  community 
would  be  at  best  inappropriate. 

How  inappropriate  it  would  be  for 
this  Nation  to  compete  In  the  1980 
Olympics  in  the  Soviet  Union.  We 
would  be  viewed  as  ignoring,  or  worse, 
sanctioning  the  Soviet  actions  in  Af- 
ghanistan. Yet  apparently  in  the  eyes 
of  Lord  KiUanin— the  world  can  put 
everything  aside  during  the  Olympic 
games.  The  days  of  viewing  the  world 
from  rose  colored  glasses  has  passed 
whether  Lord  Klllanln  knows  it  or  not. 

Tomorrow  this  Congress  will  honor 
the  patriotic  men  and  women  who 
comprise  our  Olympic  team.  It  will  be 
a  highly  significant  event.  We  in 
America  are  united  in  our  opposition 
to  the  spread  of  Communism  suround 
the  world.  The  Olympic  boycott  is  a 
dramatic  demonstration  of  the  intensi- 
ty of  our  feelings.  It  is  an  action  of 
principle.  Lord  Klllanln  with  his 
attack  on  the  boycott  has  displayed  an 
alarming  absence  of  principle. 

At  this  point  in  the  Record  I  wish  to 
insert  the  aforementioned  Red  Smith 
column  from  the  New  York  Times. 

His  Lordship's  Tamtkum 

For  the  great  Gaels  of  Ireland."  Chester- 
ton wrote,  "are  the  men  that  God  .made 
mad.  for  all  their  wars  ar?  merry  and  all 
their  songs  are  sad." 

Lord  Klllanln,  the  departing  president  of 
the  International  Olympic  Committee,  may 
have  fit  that  description  once.  Not  now.  Not 
recently.  When  his  lordship  ascended  to  the 
position  of  chief  playground  director,  he 
brought  with  him  a  reputation  as  an 
urbane,  whisky-drinking  Irish  wit  whose 
scholarship  matched  his  sense  of  humor.  He 
goes  out  on  a  note  of  petty  spite,  having  a 
tantrum  because  the  United  States  chose 
not  to  attend  his  farewell  party. 

"If  they  understand  other  matters  as  well 
as  they  understand  sport,  God  help  us  all," 
Lord  Klllanln  said  on  the  eve  of  the 
Summer  Olympics  In  Moscow.  He  was  talk- 
ing about  the  Americans,  who  were  not 
present.  They  are  not  there  because  Presi- 
dent Carter  and  most  of  his  countrymen,  re- 
pelled by  what  Is  euphemistically  called  the 
Soviet  "intervention"  In  Afghanistan,  decid- 
ed that  playing  games  with  the  aggressor  is 
not  the  most  suitable  response  to  armed  ag- 
gression. 

"They  did  not  understand  how  sport  Is  or- 
ganized in  the  world."  Lord  Klllanln  said, 
still  throwing  rocks  at  the  United  States. 
"They  did  not  understand  how  the  national 
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Olympic  committees  work,  or  the  working 
of  the  I.O.C. 

"To  my  mind,  they  had  no  knowledge  of 
sport  other  than  American  football  and 
baseball.  If  football  and  baseball  had  been 
In  the  Olympic  Gjunes,  perhaps  we  would 
not  have  had  a  boycott." 

Living  too  long  In  a  playpen  does  some- 
thing to  fuU-gro^m  men.  It  isolates  them 
from  the  real  world,  it  subordinates  facts  to 
fantasy. 

Before  he  won  star  billing  in  the  Olympic 
waxworks,  Lord  Killanin  knew  that  since 
the  modern  Games  began  in  1896,  those 
people  with  no  knowledge  of  sport  other 
than  football  and  baseball  had  won  more 
medals  in  track  and  field,  rowing,  swimming, 
basketball,  boxing  and  weight  lifting  than 
anybody  else. 

Those  people  who  do  not  understand  how 
the  I.O.C.  and  national  Olympic  committees 
work  ran  the  Winter  and  Summer  Games  of 
1932  and  the  Winter  Games  of  1980  and  are 
preparing  to  hold  the  Summer  Games  of 
1984. 

Lord  KlIIanin'8  predecessor  as  dominant 
penguin  in  the  Olympic  colony  was  an 
America,  the  unmitigated  Avery  Brundage. 
Slavery  Avery,  as  the  athletes  called  him. 
was  not  the  chief  custodian  of  sandbox  and 
blocks  forever.  It  only  seemed  that  way.  But 
he  had  the  Job  long  enough  to  set  the  intel- 
lectual pattern. 

It  would  not  be  accurate  to  say  that  Lord 
Killanin's  countrymen  had  no  knowledge  of 
sport  other  than  hurling  and  Gaelic  foot- 
ball, but  the  fact  Is  that  when  a  young  Irish- 
man wants  to  learn  footracing,  he  comes 
over  to  Villanova. 

The  arrogance  of  the  I.O.C.  and  the 
people  who  head  the  organization  surpasses 
understanding.  It  Isn't  generally  known  that 
there  are  no  United  States  representatives 
on  the  committee.  The  I.O.C.  is  a  super  gov- 
ernment and  citizenship  works  In  reverse. 
Two  of  Its  members  represent  it  In  the 
United  States. 

It  goes  without  saying  that  nobody  can 
choose  the  name,  anthem  or  flag  of  a  coun- 
try except  the  people  of  that  country.  If 
some  international  body  decided  that  the 
United  States  should  be  known  henceforth 
as  New  Spain,  that  the  flag  should  be  a  tri- 
color of  red,  blue  and  green  and  the  anthem 
a  ditty  by  Arlo  Guthrie,  somebody  named 
Reagan  or  Carter  or  something  might  raise 
a  holler.  Little  things  like  that  don't  daunt 
the  I.O.C. 

Lord  Killanin  was  In  a  sweat  to  bring 
China  into  the  Olympic  family  during  his 
administration,  but  Peking  lnsL<^ted  that 
there  could  be  only  one  China.  The  Chinese 
on  Taiwan  call  their  nation  the  Republic  of 
China.  Making  the  political  decision  that 
there  was  no  such  country,  the  I.O.C.  told 
the  people  on  Taiwan  to  change  their  name, 
flag  and  anthem  or  get  out. 

Now  the  United  States  Government  tells 
the  Soviet  Union  and  the  I.O.C.  that  It 
doesn't  want  Its  flag  raised  and  anthem 
played  in  the  closing  ceremony  of  the 
Moscow  Games.  It  is  the  custom  to  do  this 
In  salute  to  the  country  that  wlil  hold  the 
Games  four  years  hence. 

Lord  Killanin  says  it  doesn't  matter  what 
the  United  States  wants.  "My  own  view,"  he 
says,  "is  that  we  should  stick  to  protocol  be- 
cause this  has  to  do  with  the  next  Games 
and  not  the  present  Games."* 


July  SO,  1980 


THE  STONEMANS 


HON.  WILLIAM  HILL  BONER 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30,  1980 

•  Mr,  BONER  of  Tennessee.  Mr. 
Speaker,  it  is  with  great  pleasure  that 
I  rise  to  recognize  an  outstanding  Ten- 
nessee family  who  recently  became 
goodwill  ambassadors  for  the  United 
States  to  the  people  of  Canada.  I 
refer,  Mr.  Speaker,  to  the  annual  blue 
grass  festival  held  in  Waterford,  On- 
tario, and  sponsored  by  the  Lions  Club 
of  Waterford.  The  Stoneman  family 
from  Nashville.  Tenn.,  was  singled  out 
by  the  Lions  Club  from  other  partici- 
pants in  a  letter  of  tribute  to  the 
President  of  the  United  States.  This 
letter  is  reproduced  below. 

Mr.  Speaker,  I  know  the  entire  Con- 
gress Joins  with  me  in  recognizing  the 
good   work,    musical    professionalism, 
and  good  will  displayed  by  the  Stone- 
mans  in  their  trip  to  Canada,  The 
letter  from  the  Lions  Club  follows: 
Lions  International  Club, 
Waterford,  Ontario,  July  16,  1980. 
The  President  or  the  United  States, 
The  White  House, 
Washington,  B.C. 

Mr.  President:  For  the  past  few  years, 
the  Lions  Club  of  Waterford,  a  cozy  commu- 
nity of  2,500  men,  women,  and  children,  has 
presented  a  Blue  Grass  Festival.  Annually, 
the  Festival  draws  thousands  of  young  and 
old  Canadians  who  have  become  fans  of  the 
foot-tapping  tunes  that  came  out  of  the 
United  States. 

Musicians  from  the  length  and  breadth  of 
North  America  are  Invited  to  perform,  and 
no  group  of  musicians  exemplifies  better 
the  spirit  of  Blue  Grass— its  honesty,  Its  ear- 
nestness. Its  love  of  a  good  old-fashioned 
time— than  the  splendid  Stoneman  Family 
from  Nashville,  Tennessee. 

Had  yo>:  searched  the  corridors  ol  Con- 
gress you  could  not  have  found  finer  ambas- 
sadors to  send  to  our  fair  town,  and  we 
thought  you  might  like  to  know  that  every 
time  they  come  back  to  visit  with  us  the 
members  of  the  Stoneman  Family  bring  a 
huge  supply  of  American  good-will. 
Yours  respectfully, 

Len  Bergen, 
President,  The  Lions  Club  of  Waterford. 

Brian  Babineau, 
Secretary,  The  Lions  Club  of  Waterford. 

Peter  Schira, 
Chairman  of  the  Blue  Grass  Committee, 

The  Lions  Club  of  Wcterford.0 


CAPTIVE  NATIONS  WEEK-1980 


HON.  EDWARD  J.  DERWINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30,  1980 
•  Mr.  DERWINGKI.  Mr.  Speaker,  as 
in  previous  years,  the  1980  Captive  Na- 
tions Week  was  highlighted  by  many 
outstanding  observances.  However,  in 
this  year's  commemoration,  the  per- 
sistent threat  of  Soviet  Russian  im- 
perio-colonialism  was  made  especially 
clear  by  the  Soviet  invasion  of  Af- 
ghanistan. 


Judy  30,  1980 


I  insert  in  the  Record  several  exam- 
ples of  the  observance  across  the  coun- 
try of  Captive  Nations  Week.  The  first 
is  a  proclamation  by  the  Honorable 
Lamar  Alexander,  Governor  of  the 
State  of  Tennessee,  which  is  followed 
by  a  proclamation  by  Mayor  J.  Ken- 
neth Blackwell  of  the  city  of  Cincin- 
nati. Also  included  are  articles  from 
the  Catholic  Standard  of  July  10,  and 
fr(Hn  the  June  26  edition  of  America, 
from  Philadelphia.  Pa. 

This  material  follows: 
Proclamation  bt  Laicar  Alexander, 
Governor  op  Tennessee 

Whereas,  over  the  past  91  years,  millions 
of  Immigrants  have  passed  under  the  flam- 
ing torch  of  the  Statue  of  Liberty  with 
gratitude  for  the  promise  of  freedom  for 
which  this  grand  monument  stands;  and 

Whereas  miUiona  of  Americana  are 
grieved  for  their  kinsmen  and  for  persons  of 
the  same  nationality  or  of  other  nationali- 
ties who  are  held  In  bondage  and  impris- 
oned for  their  beliefs;  and 

Whereas  Americans  long  for  the  day  when 
freedom  loving  people  around  the  globe  will 
enjoy  the  liberties  which  are  basic  to  the 
rights  of  self-govenunent  and  to  the  dignity 
of  human  beings; 

Now,  therefore,  I  Lamar  Alexander,  as 
Governor  of  the  State  of  Tennessee,  do 
hereby  proclaim  the  week  of  July  13-19, 
1980.  as  Captive  Nations  Week  in  "Tennessee 
and  do  urge  all  our  citizens  to  Join  with  me 
In  this  observance. 

Proclanwtion  by  J.  Kenneth  Blackwell, 
Mayor  op  Cincinnati 
Be  it  proclaimed: 

Whereas  many  nations  throughout  the 
world  have  been  made  captive  by  the  force- 
ful and  aggressive  policies  of  Soviet  commu- 
nism; and 

Whereas  the  peoples  of  the  Soviet-domi- 
nated nations  have  been  deprived  of  their 
national  independence  and  their  individual 
liberties;  and 

Whereas  the  citizens  of  the  United  States 
are  linked  by  bonds  of  family  and  principle 
to  those  who  love  freedom  and  Justice  on 
every  continent;  and 

Whereas  it  is  appropriate  and  proper  to 
manifest  to  the  peoples  of  the  captive  na> 
tions  the  support  of  the  Government  and 
the  people  of  the  United  States  of  America 
for  their  Just  aspirations  for  freedom  and 
national  Independence;  and 

Whereas  by  a  Joint  resolution  approved 
July  17, 1959,  the  Congress  has  authorized  a 
proclamation  designating  the  third  week  in 
July  as  "Captive  Nations  Week",  and  to 
issue  a  similar  proclamation  each  year  until 
such  time  as  freedom  and  Independence 
shall  have  been  achieved  for  all  the  captive 
nations  of  the  world: 

Now,  therefore,  I,  J.  Kenneth  Blackwell, 
Mayor  of  the  City  of  Cincinnati,  do  hereby 
proclaim  the  week  of  July  20  through  July 
26. 1980,  as  Captive  Nations  Week  in  Cincin- 
nati and  I  invite  the  people  of  Cincinnati  to 
observe  this  week  with  appropriate  ceremo- 
nies and  activities,  and  I  urge  them  to  study 
the  plight  of  the  Soviet-dominated  nations 
and  to  recommit  themselves  to  the  support 
of  the  Just  aspirations  of  the  peoples  of 
those  captive  nations. 


[Prom  the  Washington  (D.C.)  Catholic 

Standard,  July  10, 1980] 

Captive  Nations 

In  recent  years  Captive  Nations  Week, 

which  begins  this  Sunday,  has  slipped  by 
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virtually  unnoticed,  perhaps  because  it 
comes  In  the  middle  of  summer  when  our 
attention  span  and  energy  are  diminished. 
But  Captive  Nations  Week  is  important.  It 
Is  a  reminder  that  there  are,  literally,  cap- 
tive nations,  nations  that  have  been  taken 
over  by  Communist  powers.  Freedoms  have 
been  obliterated  and  replaced  by  oppression 
in  the  service  of  an  all-powerful  state. 

This  Sunday  we  are  asked  to  pray  for 
those  living  in  the  captive  nations,  and  this 
is  a  request  we  should  welcome.  We  also 
should  ask  our  government  to  do  all  that  it 
can  to  intercede  for  these  victims  and  to  dis- 
courage the  oppressors  from  their  inclina- 
tion to  add  to  the  already  long  list  of  cap- 
tive nations.  We  who  are  not  captives  have  a 
duty  to  those  who  are. 

[From  America,  June  26,  1980] 

Twenty-First  Anniversary  op  "Captive 
Nations  Week  Resolution" 

This  coining  July  13,  1980  Americans  of 
all  national  backgrounds  will  observe  the 
21st  anniversary  of  the  "Captive  Nations 
Week  Resolution,"  which  was  enacted  on 
July  17,  1959  and  became  Public  Law  86-90. 

At  the  time  U.S.  legislators,  concerned 
with  the  ever-increasing  expansion  of  Rus- 
sian colonialism  and  imperialism,  voted  this 
all-important  document  to  warn  the  world 
that  Moscow  was  bent  on  the  conquest  of 
the  whole  world,  and  provided  this  resolu- 
tion as  a  legal  reminder  to  the  American 
people  that  the  United  States  does  not  and 
will  not  recognize  the  encroachments  of 
Moscow  upon  new  territorlea  in  Europe  and 
Asia. 

The  history  of  the  last  two  decades  has 
fully  vindicated  the  "Captive  Nations  Week 
Resolution."  None  other  than  the  late  Sec- 
retary of  State  Dean  Acheson,  stated  that 
historically  the  Russian  state  was  always 
and  Imperial  state,  and  that  the  Soviet  Rus- 
sian Politburo  has  Inherited  this  tradition 
and  is  continuing  to  build  up  despotic 
empire  upon  the  conquered  lands  and  peo- 
ples. The  latest  example  is  the  Soviet  Rus- 
sian Invasion  of  Afghanistan. 

The  present  rulers  of  the  Soviet  Russian 
empire  and  some  Russian  exiles  have  been 
denouncing  the  "Captive  Nations  Week  Res- 
olution" as  directed  against  "Holy  Mother 
Russia"  Recently,  Alexander  Solzhenltsyn. 
the  celebrated  Russian  novelist,  assailed  the 
concept  of  the  captive  nations  and  even  de- 
fended the  policies  of  Russification  of  the 
non-Russian  peoples.  He  said  that  the  over- 
all usage  of  the  Russian  language  in  the 
U.S.S.R.  is  not  a  sign  of  Russification,  but 
rather  a  "mechanical  procedure."  He  also 
denied  that  the  Russians  are  the  dominant 
element  in  Soviet  politics,  and  that  the  pres- 
ent leaders  of  the  U.S.S.R.  are  a  mixture  of 
Russian,  Ukrainian  and  Byelorussian  men 
and  women,  who  rule  the  Soviet  Union. 

But  he  conveniently  omitted  the  fact  of 
official  Russification,  the  destruction  of 
non-Russian  language  and  cultures,  annihi- 
lation of  the  national  and  cultural  tradi- 
tions of  Ukraine,  Byelorussia  and  the  Baltic 
States,  and  the  insidious  drive  to  create  a 
"Soviet  man,"  and  a  common  "Soviet  lan- 
guage," which  in  the  last  analysis  will  be 
the  converted  "Russian  man"  and  "Russian 
language." 

Therefore,  this  year's  Captive  Nations 
Week  must  be  especially  emphasized  and 
widely  observed  to  demonstrate  that 
Moscow  is  a  threat  to  the  free  world. 

The  plight  of  the  captive  nations  should 
and  must  not  remain  a  matter  of  indiffer- 
ence. 

Five  years  ago,  the  United  States  and 
Canada  signed  the  Helsinki  Agreement  with 
the  Soviet  Union  and  32  European  govern- 
ments, under  which  the  U.S.S.R.  agreed  to 
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relax  its  Iron  rule  and  allow  "freer  move- 
ment of  Ideas  and  people"  l>etween  East  and 
West.  In  exchange,  the  West  recognized  the 
political  status  quo  and  the  permanent  divi- 
sion of  Europe  into  Communist  and  non- 
Communist  spheres,  dooming  the  captive 
nations  to  Soviet  Russian  slavery  and  despot- 
ism. 

Moscow  never  kept  the  Helsinki  Agree- 
ment, but  Instead  began  persecuting  the 
Helsinki  monitoring  groups  throughout  the 
U.S.S.R. 

It  is  Important  that  on  this  21st  anniversa- 
ry of  Captive  Nations  Week,  Americans  of 
all  backgrounds  demonstrate  to  the  captive 
nations  their  sympathy  and  moral  support 
in  their  quest  to  regain  their  freedom  and 
national  independence.* 


BALANCED  BUDGETS  AND 
PHONY  NUMBERS 


HON.  WILUS  D.  GRADISON,  JR. 

OP  OHIO 
IN  THE  HOT7SE  OP  REPRESENTATIVES 

Wednesday,  July  30,  1980 

•  Mr.  ORADISON.  Mr.  Speaker, 
today's  Washington  Star  Includes  an 
Important  commentary  on  off-budget 
programs  written  by  Steven  Hofman, 
executive  director  of  the  House 
Wednesday  Group,  and  Rhonda 
Brown  of  the  Carnegie  Endowment  for 
International  Peace.  I  am  including 
this  article  in  today's  Record,  as  I  am 
sure  it  will  be  of  Interest  to  my  col- 
leagues: 

Balanced  Budgets  and  Phony  Numbers 

With  Inflation  at  double-digit  levels,  and 
the  economy  in  the  midst  of  a  major  reces- 
sion, balancing  the  1981  federal  budget  has 
become  a  major  national  concern.  Both  the 
House  and  Senate,  supported  by  the  presi- 
dent, have  passed  a  budget  resolution  that 
appears  to  meet  this  goal. 

However,  a  closer  examination  reveals 
that,  despite  administration  rhetoric  and 
the  vast  cuts  recommended  by  Congress, 
talk  of  a  "balanced  budget"  is  both  mislead- 
ing and  untrue.  The  federal  government  will 
outspend  its  1981  revenues  by  an  estimated 
$35.8  billion.  This  Is  on  top  of  the  Fiscal 
Year  '81  deficit,  announced  by  the  president^ 
last  week.  Where  this  money  comes  from 
and  is  going  to  is  no  secret  to  anyone— 
except,  perhaps,  the  general  public. 

The  additional  $35.8  billion  deficit  is  cre- 
ated by  two  categories  of  federal  programs 
called  "off-budget  programs"  and  "govern- 
ment-sponsored enterprises."  Although  nei- 
ther is  included  in  the  budget,  they  are 
funded  directly  by  the  Treasury  and  from 
the  pocket  of  the  American  taxpayer.  They 
have  an  economic  impact  virtually  identical 
to  the  spending  Included  in  the  budget. 

The  deficits  created  by  these  two  catego- 
ries of  programs,  while  not  Included  in  the 
annual  federal  deficit  totals,  are  Included  in 
calculations  of  the  gross  national  debt, 
which  is  rapidly  approaching  $1  trillion. 

Of  the  $35.8  bUUon  deficit  not  reported, 
off-budget  programs  account  for  $18.1  bil- 
lion. The  Federal  Financing  Bank— which  fi- 
nances borrowing  by  many  U.S.  agencies 
and  departments— is  the  largest  of  these. 
According  to  the  Congress'  own  research 
arm,  the  Congressional  Research  Service, 
the  existence  of  off-budget  programs  "dis- 
guises the  size  of  the  federal  government's 
activities,"  and  has  misled  the  public  as  to 
the  size  of  the  federal  budget  deficit. 

Off-budget  programs,  like  programs  that 
are  listed  in  the  budget,  are  completely  con- 
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trolled  by  tbe  federml  government.  They 
were  created  in  the  e«rly  19708  when  the 
budget.  &t  the  recommendation  of  the  Presi- 
dent's Commission  on  Budget  Concepts,  was 
changed  from  an  administrative  to  a  unified 
process. 

The  Congress  did  this  to  circumvent  im- 
poundments of  congresslonaUy  appropri- 
ated funds  by  the  Nixon  administration. 
Since  that  time  impoundments  have 
stopped,  but  off-budget  programs  have  not. 
To  date,  they  have  added  $41.3  bUllon  to  the 
national  debt  and  will  add  an  estimated 
M3.9  billion  by  1983. 

Why  are  these  programs  not  Included  in 
the  budget?  No  one  seems  sure.  According 
to  the  House  Budget  Committee,  "there  ap- 
pears to  be  no  clear  or  consistent  distinction 
between  on-  and  off -budget  entities,"  More- 
over, the  fiscal  activities  of  these  have  gone 
significantly  above  levels  envisioned  when 
they  were  created.  In  1973  they  accounted 
for  only  SlOO  million,  but  by  1979  they  had 
grown  to  over  112.4  billion. 

The  remaining  $17.7  billion  extra  deficit 
not  reported  in  the  budget  is  accounted  for 
by  "government-sponsored  enterprises." 
Like  off -budget  programs,  they  were  created 
at  the  recommendation  of  the  Presidents 
Commission  on  Budget  Concepts  and.  ac- 
cording to  the  Office  of  Management  and 
Budget,  were  designed  to  carry  out  loan  pro- 
grams, "either  by  lending  their  funds,  di- 
rectly for  specifically  authorized  purposes, 
or  by  buying  loans  originated  by  the  private 
groups  that  they  are  established  to  assist." 

Like  off-budget  entities,  money  for  these 
programs  comes  directly  from  the  Treasury 
and  their  impact  is  similar  to  all  federal 
fiscal  activities  iiKluded  in  the  budget. 

Since  1973,  such  government-sponsored 
enterprises  as  the  Student  Loan  Marketing 
Association  and  the  Federal  Credit  Adminis- 
tration, have  required  the  American  taxpay- 
er, through  the  Treasury,  to  come  up  with 
il02.7  billion.  Quoting  from  the  president's 
own  budget  doctmient.  "The  outlays  of  the 
government-sponsored  enterprises  have 
grown  consldera.bly— from  relatively  small 
amounts  in  the  early  1960s  to  an  average  of 
$14.6  billion  (equal  to  3.6.  per  cent  of  budget 
outlays)  during  1975-79.  Their  loans  primar- 
ily support  housing,  but  they  also  support 
agriculture  and  higher  education.  The  oper- 
ations of  the  government-sponsored  enter- 
prises are  not  subject  to  the  federal  budget 
review  process." 

Again,  the  House  Budget  Committee  is 
clear  as  to  the  impact  of  these  programs. 
'The  effects  of  the  D.S.  government  on  cap- 
ital markets  include  not  only  the  on-budget 
debt  that  has  to  be  financed,  but  also  the 
debt  of  these  sponsored  corporations.  The 
operations  of  the  credit  enterprises  impact 
on  interest  rates  as  well  as  on  the  availabil- 
ity of  public  goods  financed  by  them." 

Talk  of  a  "balanced  budget"  that  carefully 
skirts  these  two  debt  categories  Is  clearly 
misleading.  These  programs  may  be  neces- 
sary, but  if  the  U.S.  government  wishes  to 
bring  the  economy  under  control  a  true  and 
complete  picture  of  the  budget  situation 
must  be  displayed. 

The  political  rhetoric  of  a  "balanced 
budget"  that  increases  the  national  debt 
and  neither  fights  Inflation  nor  stems  the 
tide  of  recession  may  fool  a  trusting  Ameri- 
can public.  But  its  ultimate  economic  conse- 
quences will  not.* 
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HON.  MORRIS  K.  UDALL 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30,  1980 

•  Mr.  UDALL.  Mr.  Speaker,  as  my  col- 
leagues are  aware,  on  June  27,  the 
House  overwhelmingly  voted  to  send 
the  conference  report  on  the  Energy 
Mobilization  Board  back  to  confer- 
ence. Many  of  us  who  voted  tn  favor  of 
the  motion  to  recommit  felt  that  the 
conference  report  had  taken  a  basical- 
ly good  idea,  that  Federal  coordination 
was  needed  to  expedite  decisions  on 
vital  energy  projects,  transformed  it 
into  a  behemoth  new  bureaucracy 
with  imprecedented  powers. 

Now  that  the  dust  has  settled  a  bit.  I 
urge  my  colleagues  to  reexamine  their 
thinking  on  this  critical  issue.  I  contin- 
ue to  support  the  idea  of  &n  Energy 
Mobilization  Board  but  I  believe  that 
the  purpose  of  the  Board  should  be  to 
coordinate  the  efforts  of  existing  Fed- 
eral and  State  agencies.  We  do  not 
need  another  energy  agency  that  sets 
itself  up  as  a  decisionmaker;  we  need  a 
Board  that  oversees  the  performance 
of  those  agencies  already  charged  with 
the  task  of  permitting  energy  facili- 
ties. 

To  this  end,  I  encourage  you  to  read 
the  following  article  by  Robert  R. 
Nathan.  The  article  describes  the 
structure  and  operation  of  World  War 
II  mobilization  efforts  and  drag's  a 
compelling  analogy  between  the  bu- 
reaucratic response  to  problems  cre- 
ated by  the  war  and  proposed  efforts 
to  respond  to  the  exigencies  of  our 
present  energy  crises. 

The  article  follows: 

CoifTINGEICY      PUUnnNO      FOR      A«      ENERGY 

Emzrgency— CosPONSORs:    SEt    and    thi 
HoovzR  Institution.  Pau)  Alto.  Calip. 

SESSION  one:  AMERICAN  RESPONSES  TO  THE 
WORLD  WAR  II  CRISIS 

The  Institutional  Structure  of  War  Time 
Mobilization 

(By  Robert  R.  Nathan) 
Just  forty  years  ago  President  Roosevelt 
established  the  National  Defense  Advisory 
Commission,  headed  by  William  Knudsen  of 
General  Motors  and  Sidney  Hillrr.an  of  the 
Amalgamated  Clothing  Workers.  Parts  of 
Europe  were  already  at  war  and  the  pros- 
pects for  confining  active  warfare  to  E^irope 
became  increasingly  dim.  Many  Americans 
charged  Roosevelt  »1th  being  a  warmonger, 
even  though  the  President  said  he  favored  a 
growing  defense  effort  l>ecause  he  sought 
peace  through  strength.  If  anything,  the 
United  States  was  late  and  slow  in  mobiliz- 
ing our  defenses.  Less  than  one  and  a  half 
years  after  the  Commission  was  ebtablished, 
Pearl  Harbor  was  attaclced  and  the  United 
States  was  at  war. 

With  respect  to  the  energy  crisis,  in  Just 
four  more  months  we  will  mark  the  seventh 
anniversary  of  the  oil  embargo  and  long  gas 
lines  and  the  first  public  concern  about  our 
growing  dependence  on  Imported  oil.  Soon 
after  the  embargo  there  came  the  quadru- 
pling of  oil  prices  by  OPEC  and  our  infla- 
tion troubles  worsened.  For  the  first  time  in 
our  peacetime  history  we  suffered  double- 


digit  inflation.  But,  despite  these  adversities 
and  their  ominous  sins,  we  have  done  very 
little  to  cope  with  the  energy  crisis.  We 
have  fallen  t>ehlnd  schedule  on  established 
goals. 

It  Is  Interesting  to  recall  that  the  United 
States  had  lots  of  imemployment  and  idle 
Industrial  capacity  in  1940,  although  we  did 
purposefully,  and  fortunately.  Initiate  an 
early  expansion  of  our  steel  and  aluminum 
capacity  and  of  our  facilities  to  produce  ma- 
chine tools.  Today  we  have  no  such  elbow 
room  with  respect  to  energy.  Talk  of  an  oil 
glut  has  only  the  most  transient  relevance. 
Any  cut-off  of  Middle  East  oil  could  put  us 
into  a  straitjacket  of  such  gravity  as  to 
threaten  the  stability  of  the  United  States 
and  certainly  raise  serious  doubts  about  our 
very  security  as  a  nation. 

The  purposes  of  my  introductory  remarks 
and  of  this  session  are  not  to  draw  precise 
parallels  or  distinctions  between  World  War 
II  and  the  current  energy  crisis,  with  or 
without  the  cut-off  of  Middle  East  oil. 
Rather,  my  purpose  Is  to  describe  American 
responses  to  the  World  War  II  crisis  from 
organizational  and  Institutional  points  of 
view.  Whether  or  not  those  World  War  U 
responses  can  t>e  replicated  in  1980  with  re- 
spect to  energy  Is  properly  debatable.  But,  1 
firmly  believe  that  the  World  War  II  experi- 
ences should  be  of  great  Interest  and  help  to 
those  who  should  be  and  those  who  sup- 
posedly are  coping  with  the  energy  crisis. 

The  institutional  structure  or,  more  accu- 
rately, structures  of  World  War  II  mobiliza- 
tion should  be  especially  pertinent.  I  will  de- 
scribe briefly  the  character  and  changing 
patterns  of  those  Institutions  as  well  as  the 
policy  and  performance  implications  of 
those  structures. 

The  National  Defense  Advisory  Commis- 
sion, though  rather  loosely  organized  and 
faced  with  the  limitations  of  mobilizing  for 
defense  rather  than  for  war,  did  a  good  first 
stage  Job.  It  wasn't  taken  too  seriously  by 
our  military  leaders  but  it  did  accomplish 
some  good  initial  planning  and  achieved 
some  expansion  of  productive  capacity  in 
key  industries. 

I  believe  It  was  near  the  middle  of  1941 
when  Roosevelt  established  the  Office  of 
Production  Management  with  Donald  M. 
Nelson  as  Its  single  responsible  Chief.  The 
country  was  becoming  deeply  fearful  that 
the  war  would  soon  involve  the  United 
States.  Prance  had  fallen  and  a  complete 
Nazi  victory  in  Europe  was  a  more  and  more 
distressing  prospect.  Nelson  and  OPM  gave 
a  new  thrust  to  the  mobilization  task.  The 
pace  of  preparedness  accelerated. 

However,  there  was  no  institutional  struc- 
ture which  could  effectively  coordinate  and 
monitor  the  various  organizations  most  di- 
rectly involved  in  the  mobilization  task.  So 
Roosevelt  established  the  Supplies.  Prior- 
ities and  Allocation  Board  (SPAB)  with 
Henry  Wallace  as  Chairman.  Its  principal 
task  was  one  of  tying  all  the  loose  ends  to 
gether. 

Serious  goal-setting  was  already  under- 
way. Jean  Monnet,  a  French  national  and 
later  the  leader  of  the  United  Europe  effort, 
had  been  sent  by  Churchill  to  the  United 
States  after  the  fall  of  Prance  to  serve  with- 
out portfolio  In  the  British  Supply  Mij>sion. 
He  early  recognized  that  American  produc- 
tion was  the  key  to  victory  over  the  Fascist 
forces.  It  was  his  genius  th%t  led  to  the  de- 
velopment of  the  Victory  Program,  namely, 
a  set  of  ambitious  war  production  goals,  and 
Its  presentation  to  President  Roosevelt  im- 
mediately before  Pearl  Harbor.  Monnet  got 
strong  support  from  WPB  and  SPAB.  I  had 
the  good  fortune  to  work  with  Monnet  on 
the  Victory  Program.  That  Is  a  long  story  in 
Itself  and  need  not  be  spelled  out  here.  How- 
ever, I  do  think  the  very  existence  of  OPM 
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and  SPAB  wu  of  great  significance  In  those 
pre-Pearl  Hart>or  days  because  the  ground- 
work for  the  huge  Victory  Program  goals 
proved  Invaluable  once  we  were  actively  in 
the  war. 

When  war  came  in  December  1941  the  de- 
bates over  whether  or  not  to  move  into  all- 
out  mobilization  vanished.  The  issue  was 
how  to  do  the  very  best  Job  as  fast  as  hu- 
manly possible.  Roosevelt  created  the  War 
Production  Board  (WPB)  with  Nelson  as 
Chairman  and  SPAB  went  out  of  existence. 
The  key  mobilization  agencies,  including 
the  military  establishments,  were  represent- 
ed on  WPB.  Nelson  had  direct  access  to  the 
President  and  the  WPB  was  supported  by 
the  White  House  when  Its  authority  was 
questioned  or  challenged  in  those  early 
months  of  World  War  II. 

The  WPB  dealt  with  the  key  issues  of  set- 
ting production  goals  and  priorities,  cutting 
back  civilian  consumption,  allocating  scarce 
materials,  coordinating  and  monitoring  the 
mobilization-related  functions  of  other  gov- 
ernment agencies,  identifying  and  helping 
break  bottlenecks,  and  generally  formulat- 
ing and  Implementing  relevant  policies  and 
programs.  It  did  not  seek  to  substitute  itself 
for  various  governmental  operating  agen- 
cies, but  it  did  demand  and  generally  suc- 
ceeded in  getting  effective  performance 
from  these  agencies.  It  set  up  and  operated 
a  materials  distribution  system  but  it  avoid- 
ed most  other  operating  functions.  It  did  a 
fine  Job  in  launching  and  accelerating  the 
all-out  mobilization  of  America's  resources 
for  World  War  n. 

As  an  active  participant,  I  will  briefly  de- 
scribe Just  one  example  of  important  WPB 
achievements.  The  Victory  R-ogram  encom- 
passed very  ambitious  production  goals  for 
key  materiel  categories.  As  soon  as  Roose- 
velt announced  these  large  goals  publicly, 
immediately  after  Pearl  Harbor,  the  mili- 
tary departments  and  bureaus  went  over- 
board in  asking  and  getting  phenomenally 
huge  appropriations  and  in  placing  wide- 
spread unprecedentedly  large  orders  for 
new  facilities  and  for  quantities  of  arma- 
ments. It  took  only  a  few  weeks  to  see  clear- 
ly that  the  military  contracts  called  for  de- 
liveries that  were  far  beyond  feasibility,  I 
was  Chairman  of  the  Planning  Committee 
and  quite  early  In  1942  we  felt  compelled  to 
undertake  a  Feasibility  Study  which  caUed 
for  ambitious  but  feasible  goals.  The  nation 
needed  to  achieve  prompt  maximum  effec- 
tive production.  This  could  not  be  achieved 
by  allowing  each  department  or  bureau  to 
proceed  largely  Independently  In  getting 
total  production  commitments  that  were 
way  beyond  what  was  feasible.  If  that  hap- 
pened, the  country  would  end  up  with  all 
kinds  of  idle  processing  facilities  and  seri- 
ously unbalanced  supplies  of  parts  and  com- 
ponents and  even  a  lack  of  balance  In  end 
products  needed  for  military  operations. 
The  Feasibility  Study  was  bitterly  attacked 
by  some  high  military  officers  but  the  War 
Production  Board  supported  the  policies 
and  the  feasible  but  ambitious  goals  set 
forth  in  the  Study.  It  was  a  critical  issue 
and  a  very  valuable  decision  was  reached. 

As  the  months  went  by  and  war  produc- 
tion zoomed,  conflicts  emerged  within  the 
WPB  as  leaders  Jockeyed  for  authority  and 
prestige.  Some  differences  in  policies 
emerged.  Some  agencies  increasingly  ma- 
neuvered for  greater  independence.  Also, 
problems  increased  in  areas  that  were  some- 
what unrelated  to  WPB's  main  task  of  pro- 
duction of  materiel  for  war.  Production  and 
stabilization  policies  didn't  always  mesh,  al- 
though Leon  Henderson,  head  of  the  Office 
of  Price  Administration  (OPA)  and  Don 
Nelson  worked  well  together.  International 
issues  and  diplomacy  considerations  did  not 
^ways  fit  In  with  WPB  major  functions. 
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In  early  1943  Roosevelt  established  the 
Office  of  War  Mobilization  (OWM)  under 
James  Byrnes.  The  WPB  was  not  changed, 
but  some  of  the  high  level  policy  coordinat- 
ing functions  moved  to  OWM.  Byrnes  estab- 
lished a  small  staff  made  up  of  Just  a  hand- 
ful of  top  level  individuals.  OWM  worked 
quietly  and  effectively  without  a  great  deal 
of  public  exposure.  Byrnes'  deputy  was  the 
exceptionally  talented  General  Lucius  Clay. 
By  the  time  OWM  was  fully  underway,  war 
production  was  approaching  peak  levels. 
The  task  was  one  of  maintaining  momen- 
tum, asmuing  mlUtary-dvillan  production 
balance  and  effective  production  mobiliza- 
tion coordination  within  the  military  estab- 
lishment. Changes  In  personnel  (xxurred. 
By  1944  the  mobilization  of  America's  re- 
sources for  war  turned  the  tide  for  the 
AUles. 

There  Is  one  more  institutional  change  to 
note.  Roosevelt  took  cognizance  of  the  more 
favorable  prospects  in  the  war  and  changed 
the  name  of  the  Office  of  War  Mobilization 
to  that  of  the  Office  of  War  Mobilization 
and  Reconversion  (OWMR).  Fred  Vinson, 
later  to  become  Secretary  of  the  Treasury 
and  then  Chief  Justice  of  the  Supreme 
Court,  was  named  to  replace  Byrnes  shortly 
before  Roosevelt's  death.  I  returned  to  the 
Government  as  Deputy  Director  of  OWMR 
the  week  Roosevelt  died.  Vinson  stayed  for 
a  few  months  and  then  became  Secretary  of 
the  Treasury.  He  was  replaced  by  Truman's 
close  friend,  John  Snyder. 

The  reconversion  of  the  economy  from 
war  to  peace  was  achieved  with  much  great- 
er rapidity  than  expected.  On  the  produc- 
tion front  it  went  better  than  in  the  sUblli- 
zatlon  area.  A  variety  of  institutional 
changes  were  made  and  the  wartime  ma- 
chinery was  quickly  dismantled.  Peace  came 
to  the  economy  with  some  production  dis- 
ruption but  less  than  was  contemplated.  In- 
flation was  rampant  but  after  a  time  even 
that  slowed  down. 

That  is  a  rather  brief  sketch  of  the  insti- 
tutional structure  of  wartime  mobilization. 
Nothing  of  a  similar  nature  has  been  set  up 
to  deal  with  the  energy  crisis.  The  Depart- 
ment of  Energy  has  been  established,  pull- 
ing together  a  good  many  agencies  and  bu- 
reaus concerned  with  diverse  energy  prob- 
lems and  functions.  Most  observers  of  the 
DOE  are  critical  of  the  limited  success 
achieved  to  date  In  welding  the  Department 
into  an  effectively  functioning  entity.  The 
DOE  performance  leaves  much  to  t>e  de- 
sired. There  Is  no  evidence  that  it  can  or  will 
serve  to  solve  our  energy  problems  as  the 
wartime  institutions  served  to  mobilize  the 
nation's  resources  for  victory  over  Ger- 
many, Japan  and  Italy. 

What  is  clearly  needed  for  the  energy 
crisis  is  a  high  level  organization  close  to 
the  Office  of  the  President  with  direct 
access  to  the  President.  It  must  have  the  au- 
thority and  prestige  to  achieve  much  more 
conservation  and  much  more  energy  output 
from  domestic  sources.  It  has  to  be  above 
the  Cabinet  leveL  It  should  not  serve  as  a 
conventional  operating  agency  but  rather  as 
a  top  level  goal  setter,  policy  formulator, 
program  determiner  and  expediter. 

We  need  an  Energy  Mobilization  Board  or 
Energy  Production  Board  that  will  do  much 
more  than  Just  expedite  synthetic  fuels 
projects  as  now  contemplated.  It  should  be 
more  like  the  War  Production  Board  than 
the  presently  proposed  Energy  Mobilization 
Board.  If  the  energy  crisis  is  truly  "the 
moral  equivalent  of  war"  then  we  must  es- 
tablish wartime-like  mobilization  institu- 
tions that  will  rapidly  and  greatly  Improve 
efficiency  in  energy  utilization;  Increase 
measurably  the  use  of  domestic  coal,  nucle- 
ar facilities  and  natural  gas:  expand  our  re- 
search and  development  efforts  with  respect 
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to  new  supplies  of  energy  sources  and  the 
much  safer  uses  of  coal  and  nuclear  power. 
We  will  have  to  undertake  a  herculean 
effort  to  achieve  the  progress  so  greatly 
needed.  It  will  not  happen  without  the 
needed  top-level  organizational  structures 
such  as  those  developed  for  World  War  n 
mobilization.  But  as  yet  there  are  no  signs 
of  such  an  effort,  such  a  determination,  and 
such  an  institutional  structure.a 


IN  MEMORY  OP  VICKI  J. 
LINDSEY 


HON.  JOHN  J.  DUNCAN 


OP 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  30,  1980 

•  Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  it  is  with  heartfelt  grief  that 
I  inform  my  colleagues  of  the  acciden- 
tal death  of  Vicki  J,  Lindsey,  a  young 
woman  who  served  on  my  staff  for 
some  8  years. 

Vlckl  was  an  extremely  intelligent 
and  competent  woman  who  constantly 
maintained  a  sense  of  humor  and  ami- 
able personality  in  even  the  most  diffi- 
cult situations.  During  her  28  years 
she  developed  a  vast  circle  of  friends, 
which  was  a  direct  reflection  of  her 
strength  of  character  and  compassion 
for  other  people. 

Vickl's  avid  interest  and  capabilities 
in  politics  had  promised  her  a  bright 
future  in  Government  service,  and 
there  is  no  doubt  that  her  presence 
and  talents  will  be  sorely  missed  for 
years  to  come, 

I  am  truly  honored  and  grateful  to 
have  had  the  opportunity  to  know  and 
work  with  Vlckl  as  long  as  I  did.  In  ad- 
dition, I  must  say  that  to  myself,  my 
famUy  and  staff,  Vlckl  will  eternally 
have  a  place  In  our  hearts,* 


TIME  TO  EMBARGO  THE 
REPUBLICANS 


HON.  LESTER  L  WOLFF 

OP  NEW  TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  30,  1980 

•  Mr.  WOLFF.  Mr.  Speaker,  the  Re- 
publican platform  calls  for  drastic  In- 
creases in  defense  spending,  for  the 
supposed  purpose  of  achieving  mili- 
tary superiority  over  the  Soviet  Union. 
The  United  States,  the  Republicans 
say,  must  be  tough  with  the  Soviets 
and  be  prepared  to  make  the  sacrifices 
which  such  a  massive  peacetime  mili- 
tary buildup  would  necessitate. 

In  the  light  of  the  suted  Republican 
position  on  defense  spending,  and  on 
United  States-Soviet  relations  in  gen- 
eral, the  platform's  opposition  to  the 
maintenance  of  the  current  grain  em- 
bargo is  Initially  puzzling.  It  is  by 
means  of  a  close  examination  of  this 
position  of  the  Republican  platform 
that  one  imcovers  what  is  implicit  in 
much  of  what  the  Republicans  call  a 
sound  program  for  the  future  of  our 
country:  pure  election  year  posturing. 
The  call  for  Increased  defense  spend- 
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ing  can  be  easily  made,  for  every 
American  wants  his  country  to  be 
strong  and  secure,  and  the  sacrifices 
required  to  carry  out  this  policy  are 
spread  across  the  entire  taxpaying 
populace.  The  grain  embargo,  howev- 
er, calls  for  sacrifices  to  be  made  from 
what  appears  to  be  only  one  sector  of 
American  society.  The  Republicans 
claim  that  the  embargo  is  ineffective, 
and  Americans  are  paying  the  price  of 
it  rather  than  the  Soviets,  This  claim 
is  unfounded.  I  have  recently  received 
the  Department  of  Agriculture's 
report  on  the  embargo  which  demon- 
strates the  very  real  price  the  Soviets 
are  paying  for  their  military  rape  of 
Afghanistan.  I  insert  this  Department 
of  Agriculture  report  into  the  Record 
at  this  point. 

USDA  Reports  dm  E>racTS  op  U.S.  Agricul- 
tural Salss  Susfznsion  or  the  Soviet 

Union 

Washington,  July  25.— "Official  Soviet 
statistics,  Soviet  press  reports  and  Western 
observets  in  the  Soviet  Union  confirm  that 
the  Soviet  livestock  industry  has  been  set 
back  substantially  primarily  because  of  the 
poor  1979  Soviet  grain  and  forage  harvest 
and  the  U.S.  trade  suspension,"  Howard  W. 
Hjort,  the  UA  Department  of  Agriculture's 
director  of  economics,  policy  analysis  and 
budget,  said  today. 

Summarizing  a  Just-released  USDA  report 
on  the  effect  of  President  Carter's  agricul- 
tural sales  suspension,  HJort  said,  "The  sus- 
pension prevented  the  Soviets  from  obtain- 
ing all  the  grain  they  had  intended  to 
import  to  compensate  for  their  1979  grain 
shortfall.  As  a  result,  the  Soviets  were 
denied  about  10  percent  of  their  feed  grain 
requirements  for  the  6-month  period  before 
they  could  draw  on  newly  harvested  1980 
feed  supplies. 

"Total  Soviet  meat  production  for  the 
first  half  of  1980  is  1.2  percent  below  the 
amount  produced  in  the  first  half  of  1979," 
Hjort  said.  In  1979,  the  Soviets  produced 
15.5  million  tons  of  meat  and  lowered  their 
goal  for  1980  production  from  17.3  million 
tons  to  15.7  million.  We  now  project,  howev- 
er, the  Soviets  will  not  achieve  any  increase 
in  meat  production  in  1980  and.  in  fact,  will 
produce  slightly  less  than  in  1979. 

"Beef  production  on  Soviet  state  and  col- 
lective farms  in  June  1980  was  16  percent 
less  than  it  was  a  year  ago  and  pork  produc- 
tion was  off  10  percent,"  Hjort  said.  "Total 
meat  production  for  the  month  was  11  per- 
cent less  than  for  June  1979."  State  and  col- 
lective farms  generally  account  for  about 
three-quarters  of  USSR  meat  output. 

•The  effects  of  the  reduced  meat  produc- 
tion have  shown  up  In  press  reports  of  work 
stoppages  and  labor  unrest  prompted  by 
shortages  of  meat  and  dairy  products," 
Hjort  said.  He  noted  the  Soviet  government 
denies  reports  of  unrest  related  to  short 
food  supplies. 

The  report  lists  other  developments  at- 
tributable, at  least  in  part,  to  the  trade  sus- 
pension. 

Milk  production  on  state  and  collective 
farms  for  the  first  half  of  1980  was  4  per- 
cent below  the  year-earlier  level.  Milk  cow 
productivity  was  off  5  percent  for  the  same 
period. 

Hog  inventories  on  July  I  were  1.8  percent 
below  what  they  were  on  the  same  date  in 
1979  and  are  likely  to  remain  below  year 
earlier  levels  for  the  remainder  of  1980. 

The  rate  of  growth  in  Soviet  cattle  and 
poultry  Inventories  appears  to  have  been 
checked.  Cattle  numbers  on  July  1  were  0.6 
percent  above  a  year  ago.  compared  with  in- 
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creases  of  1.2  percent  and  1.8  percent  regis- 
tered on  the  same  date  in  1979  and  1978,  re- 
spectively. Poultry  numbers  were  up  2.7  per- 
cent, compared  with  a  6.3  percent  increase 
July  1,  1979.  and  a  7.9  percent  gain  for  the 
same  date  in  1978. 

Average  slaughter  weights  for  hogs  and 
cattle  were  considerably  lighter  in  the  first 
half  of  1980  than  in  the  first  half  of  1979. 

The  Soviets  are  likely  to  Import  a  record 
amount  of  meat  in  1980. 

Soviet  per  capita  meat  consumption  is  ex- 
pected to  decline  to  57  kilograms  in  1980, 
well  below  the  goal  for  this  year  of  63  kilo- 
grams the  Soviets  announced  in  1975. 

The  import  of  substitute  grains  from 
other  sources,  in  ships  considerably  smaller 
than  the  large  bulk  carriers  the  United 
States  employs,  has  caused  severe  conges- 
tion in  Soviet  ports. 

[Editors'  Note.— A  limited  number  of  free 
copies  of  the  report,  "Update:  Impact  of  Ag- 
ricultural Trade  Restrictions  on  the  Soviet 
Union,"  FAER-160.  can  be  obtained  by  writ- 
ing the  ESCS  Publications.  Room  0054-So., 
U.S.  Department  of  Agriculture.  Washing- 
ton, DC.  20250.  Please  Include  your  zip 
code.] 

Thus,  the  Republicans  should  re- 
think their  platform.  The  American 
voter  is  not  the  gullible  fool  that  the 
Republicans  seem  to  think  he  is.  The 
American  people  cannot  be  deceived 
by  clearly  self-serving  political  rhetor- 
ic such  as  this  year's  Republican  plat- 
form. The  embargo  is  working  In  a 
manner  that  no  military  measure  pos- 
sibly could  to  bring  pressure  on  the 
Soviet  leadership.  It  is  causing  inter- 
nal dissent  among  tl^e  workers  of  the 
Soviet  Union  who  are  sick  of  being 
told  that  their  system  is  the  best  way 
to  improve  their  standard  of  living. 
The  effects  of  Soviet  public  opinion 
must  not  be  underestimated  tn  the 
period  preceding  the  coming  succes- 
sion crisis.  Most  importantly,  the  em- 
bargo is  demonstrating  our  resolve  to 
impose  tough  painful  sanctions  on  the 
Soviet  Union  and  to  make  them  stick. 
In  addition,  the  world  can  see  that  the 
simple  American  decision  to  not  sell 
the  bountiful  products  of  our  economy 
to  the  U.S.S.R.  profoundly  affects  the 
operation  of  that  nation's  closed  soci- 
ety and  planned  economy.  The  embar- 
go of  the  sale  of  American  grain  to  the 
U.S.S.R.  must  continue  until  that  na- 
tion's brutal  Invasion  of  Afghanistan 
has  been  terminated.* 
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WARREN  WOODS  HIGH  SCHOOL 
CHOIR 


HON.  JAMES  J.  BLANCHARD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30.  1980 

•  Mr.  BLANCHARD.  Mr.  Speaker.  I 
am  pleased  to  publicly  recognize  an 
upcoming  tour  of  Romania.  Bulgaria, 
and  Greece  by  the  Warren  Woods 
High  School  choir  of  Warren,  Mich. 

These  young  men  and  women  are 
using  the  medium  of  music  to  build  a 
bridge  of  friendship  l)etween  our  great 
country  and  the  people  of  other  lands. 
When  people  of  diverse  ethnic  back- 
grounds learn  to  share  and  appreciate 


our  common  Interests,  then  the  bar- 
riers of  mistrust  and  misunderstand- 
ing can  be  broken. 

As  the  young  people  of  Warren, 
Mich.,  dance  and  sing  their  way  across 
Europe,  we  hope  that  they  might 
Ignite  a  spark  of  trust  to  unite  more  of 
the  world  in  friendship  and  under- 
standing.* 


H.R.  5604.  THE  LACEY  ACT  OP 
1980 


HON.  THOMAS  B.  EVANS,  JR. 

OP  DELAWARE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  30,  1980 

•  Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er. I  want  to  congratulate  the  House 
for  its  passage  of  H.R.  5604.  the  Lacey 
Act  of  1980. 

I  am  pleased  to  be  a  cosponsor  of 
this  badly  needed  wildlife  conservation 
measure,  and  I  commend  the  chair- 
man and  ranking  minority  member  of 
the  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Envi- 
ronment. Congressmen  Breaux  and 
FoRSYTHE.  for  their  efforts  in  bringing 
this  legislation  to  the  floor. 

The  last  years  of  the  19th  century 
were  a  grim  time  for  wildlife  in  Amer- 
ica. The  buffalo  had  been  all  but  ex- 
terminated, and  species  such  as  the 
passenger  pigeon  were  on  the  brink  of 
extinction.  Our  Nation's  abundant  wa- 
terfowl and  shore  bird  populations 
were  severely  depleted  by  indiscrimi- 
nate market  hunters  supplying  rail- 
road cars  full  of  game  for  restaurants 
in  Chicago  and  New  York  City. 

Although  there  were  some  laws  on 
the  books  to  conserve  and  regulate  the 
taking  of  fish  and  wildlife,  such  laws 
were  widely  Ignored  or  unenforced. 
The  Jurisdictions  of  those  Individual 
States  which  had  wildlife  laws  did  not 
extend  across  State  lines.  Thus,  it  was 
nearly  Impossible  to  regulate  the  mas- 
sive traffic  in  waterfowl  and  other 
game  birds  and  animals.  In  response  to 
this  untenable  situation.  Iowa  Con- 
gressman John  P.  Lacey  offered  the 
first  version  of  the  Lacey  Act  in  1900. 

The  basic  purpose  of  the  Lacey  Act 
then,  as  is  true  today,  was  to  provide  a 
Federal  ban  on  the  Interstate  traffic  in 
wildlife  taken  Illegally  in  their  State 
of  origin.  In  other  words,  the  Lacey 
Act  provides  Federal  law  enforcement 
power  to  help  individual  States  carry 
out  fish  and  wildlife  conserve t inn  pro- 
grams. 

The  original  Lacey  Act  has  been  re- 
vised and  expanded  since  1900,  and  it 
remains  a  basic  tool  In  the  field  of 
wildlife  law  enforcement.  Unfortu- 
nately, given  the  great  potential  for 
profit,  the  penalties  of  the  Lacey  Act 
and  the  related  Black  Bass  Act  are  no 
longer  a  deterrent  to  those  who  deal  in 
Illicit  fish  and  wildlife.  A  maximum 
fine  of  $200  and  3  months  in  jail,  as  is 
the  case  (or  the  Black  Bass  Act,  is  not 
much  of  a  deterrent  when  the  profit 
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potential  is  often  In  the  hundreds  of 
thousands  of  dollars. 

The  Merchant  Marine  and  Fisheries 
Committee  revision  of  the  Lacey  Act, 
which  incorporates  the  Black  Bass 
Act,  would  establish  criminal  penalties 
for  knowing  violations  with  a  maxi- 
mum fine  of  $20,000  or  5  years  fii  Jail. 
I  hope  these  penalties  will  be  a  real  de- 
terrent to  those  who  would  callously 
sell  a  nearly  extinct  animal  Just  to 
make  another  buck. 

In  revising  the  Lacey  Act,  my  col- 
leagues have  broken  new  ground  by 
extending  the  sanctions  of  the  Lacey 
Act  to  Include  interstate  and  foreign 
commerce  in  plants  threatened  with 
extinction  and  taken  in  violation  of 
State  laws.  Many  plant  species,  such 
as  the  cactuses  of  our  desert  South- 
west, are  very  popular  among  plant 
collectors,  and  their  indiscriminate 
taking  is  severely  depleting  species 
with  limited  distributions.  Although 
States  such  as  Arizona  have  plant  con- 
servation laws  on  the  books,  they  are 
unable  to  effectively  control  interstate 
traffic.  Just  as  was  true  wltlv  wildlife  at 
the  turn  of  the  century. 

By  extending  the  sanctions  of  the 
Lacey  Act  to  Include  plants,  we  are 
giving  the  States  an  important  new 
tool  in  their  effort  to  conserve  threat- 
ened plant  species.  I  am  hopeful  that 
In  the  future  the  committee  will  care- 
fully monitor  the  situation  with  re- 
spect to  plant  populations,  especially 
on  our  public  lands,  sand  will  consider 
additional  steps  to  promote  their  con- 
servation. 

Mr.  Speaker,  this  Nation  has  a  rich 
and  priceless  wildlife  legacy.  Most  of 
our  citizens  value  that  legacy  and 
abide  by  our  State  fish  and  wildlife 
conservation  laws.  The  Lacey  Act  Is  an 
important  tool,  however,  in  the  fight 
to  protect  our  wildlife  legacy  from 
those  who  would  coldly  squander  it  for 
the  sake  of  illegal  profits.* 


TRIBUTE  TO  DOMINIC  J. 
BIANCULLI 


HON.  JOE  MOAKLEY 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30, 1980 

•  Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
In  memory  of  a  very  good  friend  of 
mine  and  all  the  citizens  of  the  Com- 
monwealth of  Massachusetts— Mr. 
Dominic  J.  Blanculli.  Dominic  died  in 
Boston  at  the  age  of  62,  after  a  long 
Illness. 

Dominic  played  a  very  large  role  in 
the  administration  of  the  affairs  of 
the  Commonwealth  of  Massachusetts 
for  the  past  quarter  century.  Serving 
as  administrative  secretary  to  the  Mas- 
sachusetts Governor's  Council  for  the 
past  10  years.  Dominic  touched  each 
of  the  Commonwealth's  last  10  Gover- 
nors with  his  administrative  efficiency 
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coupled  with  his'  good  heart  and  sound 
Judgment. 

Dominic's  tenure  as  administrative 
secretary  to  the  Governor's  Council  in 
Massachusetts  was  marked  by  his  in- 
tense personal  involvement  in  the 
scores  of  issues  that  came  to  his  atten- 
tion. His  dedication  to  the  welfare  of 
the  Commonwealth's  citizenry  was  leg- 
endary. His  concern  for  the  quality  of 
life  in  the  State  and  its  impact  on  each 
and  every  citizen  serves  as  a  model  to 
all  public  officials  throughout  the 
Nation. 

Dominic's  activity  and  involvement 
ran  far  beyond  Just  the  political  and 
governmental  realm.  A  director  of  the 
St.  William'*  CYO  band  in  Dorchester, 
Dominic  also  served  on  the  goveminr 
board  of  the  Boston  Archdiocesan 
CYO  Board.  He  was  active  in  many 
other  Catholic  organizations,  such  as 
the  Knights  of  Columbus,  the  Holy 
Name  Society  of  St.  William's  parish, 
the  Catholic  Boys  Guidance  Center, 
and  the  Italian-American  Charitable 
Society. 

Dominic's  intense  concern  for  the 
welfare  of  the  State's  youth  is  reflect- 
ed in  his  wide  range  of  membership  in 
youth-related  activities  such  as  the 
South  Boston  Boy's  Club,  coach  of 
several  CYO  swim  teams  and  a  wide 
range  of  involvement  in  musical  areas. 

Dominic's  leadership  role  in  both 
the  political  and  social  arenas  in 
which  he  was  so  active  will  be  sorely 
missed.  However,  his  legacy  iq  both 
areas  will  be  the  countless  numbers  of 
individuals  that  he  touched  in  such  a 
personal  way  throughout  his  years  of 
public  service. 

To  his  wife.  Charlotte,  and  his 
family,  I  extend  my  most  profound 
sympathies. 

Thank  you.* 


TIME  IS  RUNNING  OUT 

HON.  WIIii^H.  GRAY  ffl 

OP  PINNSYLVAinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30,  1980 
•  Mr.  GRAY.  Mr.  Speaker,  the  follow- 
ing interview  with  Bishop  Tutu  of 
South  Africa  appeared  in  the  July  7 
Issue  of  Newsweek.  Bishop  Tutu  Is  an 
articulate  and  outspoken  opponent  of 
the  apartheid  system.  In  the  light  of 
the  recent  violence  In  South  Africa.  It 
is  especially  Important  to  take  serious 
note  of  the  bishop's  observations  and 
to  remember  what  apartheid  means  in 
the  lives  of  20  million  people. 

I  offer  this  Interview  for  my  col- 
leagues' review: 

"FREEDOM  Is  Around  the  Corner"— 
Interview:  Bishop  Desmond  Tutd 

Bishop  Desmond  Tutu,  head  of  the  South 
African  Council  of  Churches,  has  emerged 
MB  one  of  his  country's  most  Important  black 
leaders.  In  an  effort  to  stifle  his  criticism  of 
apartheid,  the  government  has  withdrawn 
the  bishop's  passport,  and  a  month  ago  he 
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was  arrested  for  protesting  the  recent  police 
crackdown.  Awaiting  trial  in  Johannesburg. 
Bishop  Tutu  spoke  with  Newsweek's  Helen 
Gibson  about  South  Africa's  racial  unrest. 
Excerpts: 

Gibson.  In  recent  months  there  have  been 
attacks  on  police  sUtlons.  rlou  In  Cape 
Town  and  now  labor  itrlkei  In  Port  Eliza- 
beth. To  what  do  you  attribute  this  unrest? 
Tutu,  Blacks  are  saying  we  have  had 
enough  of  a  system  that  consigns  us  to  per- 
petual serfdom. 

Q.  Is  there  any  merit  to  government 
claims  that  agitators  aided  by  ouUide 
agents  have  caused  the  trouble? 

A.  There  may  be,  but  I  don't  need  an  agi- 
tator to  tell  me  that  I  am  forced  to  live  In  a 
ghetto,  even  if  I  do  have  a  rather  nice  house 
in  that  ghetto. 

Q.  A  year  ago.  Prime  Minister  Pleter 
Botha  promised  to  make  reforms  in  apart- 
heid and  told  whites  they  must  "adapt  or 
die."  Do  you  think  any  progress  has  been 
made? 

A.  I  have  commended  Mr.  Botha  on  his 
courage.  He  certainly  has  a  better  grasp  of 
reality  than  any  of  his  predecessors,  and  the 
military  has  told  him  that  under  no  circum- 
stances could  South  Africa  win  a  war,  con- 
ventional or  unconventional,  with  80  per 
cent  of  the  population  disaffected.  On  the 
whole,  we  have  had  a  great  deal  of  rhetor- 
ic—Important rhetoric,  because  It  is  not  the 
sort  you  expect  to  hear  from  a  NaUonal 
Party  Prime  Minister.  But  very  little  of  that 
has  been  translated  Into  action. 

Q.  What  effect  has  Prime  Minister  Robert 
Mugabe's  resounding  victory  in  Zimbabwe 
had  on  black  as  well  as  white  thinking  in 
South  Africa? 

A.  People  are  Influenced  by  what  happens 
elsewhere,  and  events  in  Angola,  Mosam- 
bique  and,  above  all.  Zimbabwe  have  told 
blacks  that  freedom  Is  around  the  comer.  I 
think  whites  are  still  shocked  from  their 
discovery  that  there  can  be  so  much  magita- 
nlmlty  In  Mugabe,  who  they  thought  was  an 
ogre.  We  keep  telling  the  whites  that  we 
have  the  opportunity  In  South  Africa  of  ar- 
riving at  precisely  the  goal  Mugabe  tvachad 
In  Zimbabwe,  but  without  the  bloodabed 
and  the  violence.  The  whites  must  take  the 
chance  while  they  have  it 
Q.  Are  they  willing  to  take  It? 
A.  History  does  not  supply  us  with  exam- 
ples of  anybody  giving  up  power  voluntarily, 
and  South  Africa  Is  very  powerful  militarily. 
It  believes  it  will  be  able  to  hold  out  much 
longer  than  anyone  else.  The  government  Is 
trying  to  make  adjustments  In  the  system- 
shifting  the  furniture  around  In  a  room  that 
remains  the  same— so  people  •  overseas  do 
not  apply  too  much  pressure. 

Q.  Are  you  in  favor  of  economic  sanctions 
against  South  Africa? 

A.  The  West  should  apply  diplomatic,  po- 
litical and  economic  pressure.  But  you  must 
decide  for  yourselves  whether  economic 
pressure  should  include  sanctions.  If  people 
want  to  invest  In  South  Africa,  I  would  like 
to  see  them  apply  certain  very  stringent 
conditions.  They  should  Insist  that  worken 
are  housed  in  family-type  accommodations 
near  the  place  of  work.  This  would  Immedi- 
ately weaken  the  migratory-labor  system. 
Black  trade  unions  should  be  recognized.  If 
there  'Is  real  trade  unionism,  the  worker 
must  be  free  to  sell  his  work  wherever  he 
wishes,  and  therefore  you  cannot  have 
Influx  control  If  companies  want  to  invest 
In  South  Africa,  they  should  also  be  re- 
quired to  Invest  massively  in  black  educa- 
tion and  training. 

Q.  Do  you  think  American  companies  here 
are  doing  enough? 

A.  No.  They  have  been  trying  to  Improve- 
Instead  of  change— the  situation. 
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Q.  You  recently  predicted  that  South 
Africa  would  have  a  black  Prime  Minister  in 
five  to  ten  years.  Do  you  really  believe  this? 

A.  Yes.  I  have  no  doubt  that  we  are  going 
to  be  free,  and  it  is  a  freedom  that  will  em- 
brace everyone— black  and  white.  At  the 
present  time,  whites  are  not  free  either. 
They  pretend  they  are  because  they  think 
they  can  have  separate  freedoms,  but  it  Is 
impossible  to  have  separate  freedoms— and 
they  are  spending  too  much  time  protecting 
those  (teedoms  to  be  able  to  enjoy  them. 
The  whole  logic  of  history,  even  the  history 
of  the  Afrilcaners  themselves,  points  to  the 
fact  that  once  people  determine  to  be  free, 
they  will  succeed.  The  whites  must  decide 
whether  freedom  will  come  peacefully  or 
through  bloodshed  and  violence. 

Q.  But  the  current  regime  is  so  strong  eco- 
nomically and  militarily  that  it  could 
remain  in  power  for  a  long  time. 

A.  To  some  extent  that  is  true,  but  certain 
factors  make  it  increasingly  unlikely.  The 
government  would  have  to  accept  a  civil  war 
and  decide  to  use  any  and  every  method, 
however  vicious,  to  win.  I  am  not  sure  the 
government  is  ready  to  Jeopardize  its  rela- 
tionship with  the  West  to  that  extent.  Also, 
the  whites  are  very  divided,  particularly  the 
Afrikaner  community.  Afrikaner  academics 
are  now  calling  into  question  very  seriously 
the  morality  and  even  the  practicality  of 
apartheid.  And  some  whites  are  beginning 
to  realize  that  their  security  cannot  lie  in 
military  strength.  General  Magnus  Malan 
(commander  of  the  defense  forces)  has  said 
that  our  crisis  in  South  Africa  is  20  percent 
military  and  80  percent  politicaL  I  would 
not  underestimate  the  spirit  of  this  genera- 
tion pf  young  blacks.  South  Africa  will 
never  have  real  peace  until  there  is  political 
power-sharing. 

Q.  What  would  the  government  have  to  do 
to  make  the  non-white  majority  believe 
they  could  hope  for  change? 

A.  Four  concessions  would  change  the  at- 
mosphere. One,  a  commitment  to  a  comjnon 
citizenship  in  an  undivided  South  Africa. 
Two,  abolition  of  the  pass  laws,  even  a 
phased  abolition.  Three,  a  halt  to  all  popu- 
lations-removal schemes.  Four,  a  uniform 
education  system.  This  would  be  a  begin- 
ning, and  If  the  government  looked  as 
though  it  intended  to  carry  out  these  steps. 
I  would  use  my  influence  in  South  Africa  to 
restrain  the  militants.  But  the  scenario 
changes  if  the  Prime  Minister  thinks  it  is 
more  important  to  preserve  the  unity  of  the 
National  Party  and  of  the  Afrikaners.  Then 
we  are  headed  for  the  high  Jump.* 


URBAN  INSTITUTE  CALLS  THE 
REAGAN  WELFARE  PROGRAM  A 
MAJOR  POUCY  SUCCESS 


HON.  JOHN  M.  ASHBROOK 


or  OHIO  I 

Hf  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker.  FBI 
revelations  about  the  enormous 
amount  of  fraud  in  the  medicaid  pro- 
gram make  it  clear  that  this  country 
could  reap  huge  benefits  from  the 
cleanup  of  Federal  social-welfare  pro- 
grams promised  by  Ronald  Reagan 
and  the  Republican  platform.  A  study 
released  this  week  by  the  Urban  Insti- 
tute, a  nonprofit  Washington  research 
group,  shows  that  Mr.  Reagan  can  de- 
liver on  those  promises.  The  study, 
quoted  in  the  New  York  Times,  states 
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unequivocally  that  the  Reagan  welfare 
reform  program  in  California  was  a 
success.  We  watch  with  dismay  as  the 
total  failure  of  the  Carter  administra- 
tion to  control  the  scandalous  waste  of 
taxpayer  money  and  provide  for  real 
benefits  to  those  who  need  them  ex- 
posed. But  it  is  comforting  to  know 
that,  next  January  20,  we  will  have  a 
President  whose  ability  to  reverse 
those  failures  has  been  proven  in  the 
biggest  State  In  the  Union. 

Reagan's  record  In  California  Is  good 
news  both  to  taxpayers  and  to  those 
who  need  the  help  Carter's  Incompe- 
tence is  denying  them.  In  Csilifomia, 
family  benefits  Increased  by  43  per- 
cent, and  welfare  spending  was  actual- 
ly decreased  between  1972  and  1973. 
This  was  not  done  by  any  miraculous 
quick-fix,  but  by  hardheaded. 
thoughtful  and.  above  all,  competent 
administration,  the  kind  of  adminis- 
tration so  desperately  needed  In  Wash- 
ington today. 

The  simple  fact  is  that  even  Mr. 
Carter's  strongest  supporters  shrink 
from  saying  that  he  has  shown  compe- 
tence in  administering  the  huge  social 
service  programs  of  the  Federal  Gov- 
ernment. They  have  claimed,  and  will 
continue  to  claim,  that  any  real  con- 
trol over  the  runaway  fraud  and  waste 
Is  Impossible.  Mr.  Reagan  has  demon- 
strated that  this  is  not  true,  but  facts 
will  not  influence  those  who.  after  4 
disastrous  years,  are  determined  to 
have  Carter  in  the  White  House  an- 
other term. 

The  Reagan  administration  will  not 
perform  any  miracles,  but  after 
Carter,  his  accomplishments  will  prob- 
ably seem  like  something  magical.  He 
will  cut  Govenmient  spending  and  in- 
crease benefits  to  those  who  reaUy 
need  them,  as  he  did  as  Governor.  He 
will  get  results  Instead  of  excuses,  and 
our  President  will  tell  us  how  we  will 
overcome  our  problems,  instead  of  ac- 
cusing Americans  of  producing  a  "na- 
tional malEdse."  After  Carter,  a  simple 
return  to  the  old  American  tradition 
of  competence  and  confidence  wUl 
seem  like  a  miracle.  In  oiu-  depressed 
and  troubled  times,  we  can  certainly 
use  a  little  of  that  kind  of  magic. 

The  complete  text  of  the  article  on 
Governor  Reagan's  welfare  reform 
study,  from  the  July  24.  1980,  New 
York  Times,  follows: 

Reagan  Welfare  Reform  Called  "Ma job 
Policy  Success" 
(By  Peter  Kihss) 

Ronald  Reagan's  welfare  reform  program 
ui  California  is  being  called  "a  major  policy 
success"  in  a  report  by  the  Urban  Institute, 
a  nonprofit  Washington  research  group, 
which  said  the  program  had  reduced  CaU- 
fomia's  welfare  rolls  6  percent  below  what 
they  would  otherwise  have  been  while  in- 
creasing maximum  grants. 

The  report  noted  that  the  program,  which 
was  enacted  in  1071  in  Mr.  Reagan's  second 
term  as  Governor,  had  substituted  "a  dem- 
onstration program  of  required  work"  in 
place  of  work  incentives.  It  said  this 
stemmed  from  the  belief  by  Governor 
Reagan  and  his  welfare  director,  Robert  B. 
Carleson.  that  existing  incentives  for  wel- 
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fare  families  "did  little  to  promote  work  and 
sierved  only  to  extend  benefits  to  persons 
who  had  earned  income." 

The  Institute  la  circulating  the  report  by 
Frank  Levy,  one  of  its  senior  research  asso- 
ciates. In  its  current  newsletter,  Mr.  Levy 
said  in  the  report  that  there  were  "big  sym- 
bolic differences  In  the  rhetoric"  between 
what  Mr.  Reagan  accomplished  and  liberal 
proposals  for  welfare  reform  but  that  the 
substantive  differences  "are  much  smaller 
than  he  or  they  are  likely  to  admit." 

For  example.  Mr.  Levy  said,  "all  'liberal' 
proposals  for  welfare  reform  now  call  for 
monthly  reporting  of  income." 

California  had  769.000  people  In  the  pro- 
gram of  Aid  to  Families  with  Dependent 
Children,  the  largest  welfare  category,  when 
Mr.  Reagan  was  elected  Governor  In  1969, 
Mr.  Levy  said.  Mr.  Reagan's  first  four  at- 
tempts to  change  the  welfare  program  were 
rejected  by  the  California  Legislature,  and 
by  1970  the  sUte  had  1,490,000  people  re- 
ceiving funds  under  Aid  to  Families  with 
Dependent  Children.  By  the  next  year. 
when  the  California  Welfare  Reform  Act 
was  passed,  the  niunber  had  risen  to 
1,608.000.  In  the  next' three  years  the  total 
declined  to  1,330,000. 

The  Reagan  program.  Mr.  Levy  said,  was 
"reoriented  toward  fiscal  control."  but  "on 
balance,  more  recipients  appear  to  have 
been  helped  than  hurt." 

SBIALIXR  FAMILIES  A  PACTOR 

The  law,  which  took  effect  on  Oct.  1, 1971. 
tightened  eligibility  restrictions  and  re- 
quired each  household  to  mail  a  signed  post- 
card form  every  month  certifying  Income 
and  membership.  The  maximum  welfare 
grant  had  been  raised  from  $173  a  month 
for  a  family  of  three  in  early  1971  after  Fed- 
eral litigation  to  $204.  and  under  the  new 
law  it  was  Increased  to  $235. 

Only  the  required-work  program  faUed, 
Mr.  Levy  said,  with  only  9.600  people  as- 
signed to  jobs  In  three  years  while  the  rolls 
averaged  350.000  cases. 

The  reduction  of  300,000  recipients.  Mr. 
Levy  said,  could  be  attributed  in  part  to 
smaller  families  as  the  birth  rate  fell;  in  the 
first  three  years,  there  was  a  17  percent  de- 
cline in  recipients  and  a  9  percent  drop  In 
cases. 

In  addition.  Mr.  Levy  said,  the  end  of  the 

recession  in  1971  brought  down  the  unem- 
ployed parent  segment  of  the  family  catego- 
ry. In  California,  this  category  declined  by 
56  percent  from  1971  to  1974;  in  the  rest  of 
the  country  It  declined  by  34  percent. 

Mr.  Carleson.  who  became  the  state  wel- 
fare director  at  the  start  of  Governor  Rea- 
gan's second  term  in  1971  and  later  served 
as  a  special  assistant  for  a'elfare  under 
President  Ford,  has  also  written  about  the 
Reagan  welfare  program. 

In  the  siuiuner  issue  of  The  Journal  of  the 
Institute  for  Socioeconomic  Studies,  a 
White  Plains  quarterly,  Mr.  Carleson  said 
that  from  the  start  of  administrative  re- 
forms in  March  1971  until  Mr.  Reagan 
ended  his  governorship  in  1974,  there  were 
850,000  fewer  people  on  family  welfare  and 
general  assistance,  or  home  relief,  programs 
than  projected  by  legislative  and  other  ex- 
perts before  1971. 

While  family  benefit  levels  increased  by 
43  percent  and  California  enacted  state  sup- 
plements to  the  Federal  Supplemental  Secu- 
rity Income  program  for  the  aged,  the  blind 
and  disabled  poor,  Mr.  Carleson  said  welfare 
spending  in  California  dropped  in  the  fiscal 
years  1972  and  1973.« 
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TRIBUTE  TO  ATTORNEY  LEO  M. 
ASCHERMAN 


HON.  LYLE  WILLIAMS 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30, 1980 

•  Mr.  WILLIAMS  of  Ohio.  Mr.  Speak- 
er, on  Friday.  August  8,  a  group  of  ad- 
mirers and  well-wishers  will  gather  in 
Yoimgstown,  Ohio,  to  honor  a  remark- 
able man.  I  am  privileged  to  join  with 
them  to  celebrate  the  80th  birthday  of 
Attorney  Leo  M.  Ascherm&n. 

Bom  in  New  York  City  in  1900.  he 
moved  to  Cleveland.  Ohio,  in  1911, 
where  he  graduated  from  high  school 
with  honors  as  class  orator  in  1918.  At- 
tending night  school  and  working  as  a 
clerk-tjTjIst  In  law  school  to  help  sup- 
port his  four  sisters  and  three  broth- 
ers after  the  death  of  their  mother, 
Mr.  Ascherman  was  educated  at  John 
Marshall  and  Ohio  Northern  Universi- 
ty where  he  received  his  LL.B.  degree 
and  was  admitted  to  the  bar  in  1922. 

Mr.  Ascherman  practiced  before  the 
U.S.  district  tax  court  and  in  1964  was 
granted  the  honored  privilege  of  pirac- 
ticing  before  the  U.S.  Supreme  Court. 
In  1968  he  received  his  doctor  of  law 
degree  from  John  Marshall  Law 
School. 

In  1938  Mr.  Ascherman  was  appoint- 
ed State  senator  to  serve  in  the  93d 
general  assembly.  The  Ascherman  Act, 
passed  in  1939.  provided  the  mecha- 
nism for  the  trial,  examination,  com- 
mitment, treatment,  and  discharge  of 
mentally  ill  criminals.  From  1939,  to 
1980  more  than  3S,000  offenders  were 
dealt  with  under  that  act. 

The  late  Thomas  A.  Burke,  mayor  of 
Cleveland,  appointed  Mr.  Ascherman 
10  represent  the  Jewish  community  on 
a  committee  to  develop  a  cooperative 
employment  practice  by  employers  In 
Cleveland,  and  in  1963  he  was  honored 
for  25  years  of  service  to  the  Cleveland 
Jewish  Welfare  Fund, 

Forty  years  ago  he  founded  the  Ma- 
honing Lumber  Center  with  Samuel  L. 
Gerson  in  Youngstown,  Ohio,  and 
since  then  has  maintained  an  unex- 
celled reputation  for  his  dealings  with 
all  the  Yoimgstown  businessmen.  The 
gathering  August  8  will  mark  not  only 
the  beginning  of  his  ninth  decade  of 
life,  but  also  his  nearly  80  years  of 
promoting  understanding  among  the 
people  with  whom  he  has  come  in  con- 
tact.* 


EXPANDING  UTILIZATION  OP 
THE  WORLD  COURT 


HON.  JONATHAN  B.  BINGHAM 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30, 1980 

•  Mr.  BINGHAM.  Mr.  Speaker,  on 
June  4.  the  gentleman  from  Washing- 
ton, Mr.  Pritchard,  and  I  introduced  a 
resolution  designed  to  Increase  utiliza- 
tion of  the  International  Court  of  Jus- 
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tice  and  thereby  promote  internation- 
al Justice  and  peace  through  law.  This 
rssolution  is  identical  to  Senate  Con- 
current Resolution  89.  which  was  in- 
troduced by  Senator  Auur  C^uhston, 
Democrat  of  California.  In  April  of 
this  year. 

This  resolution  would  increase 
access  to  the  World  Court  by  estab- 
lishing a  Special  United  Nations  Com- 
mittee authorized  to  seek  an  advisory 
opinion  of  the  Court,  upon  request 
from  a  nationtd  court  empowered  to 
do  so.  on  questions  of  international 
law.  The  resolution  would  also  encour- 
age the  President  to  propose  legisla- 
tion authorizing  Federal  courts  to  re- 
quest advisory  opinions  from  the 
World  Court.  The  resolution  would 
also  ask  that  legislation  be  passed  to 
define  to  what  degree  the  United 
States  accepts  the  expanded  jurisdic- 
tion of  the  International  Court  of  Jus- 
tice. 

The  distinguished  former  judge  on 
the  International  Court  of  Justice, 
Philip  C.  Jessup.  recently  made  an  ex- 
cellent case  for  enabling  national 
courts  to  seek  advisory  opinions  from 
the  International  Court  of  Justice  In  a 
letter  to  Prof.  Louis  B.  Sohn  of  Har- 
vard Law  School.  In  this  letter,  Judge 
Jessup  expressed  his  support  for  ef- 
forts to  gain  ABA  endorsement  for 
such  procedures  and  highlighted  the 
importance  of  such  advisory  opinions 
by  pointing  to  a  specific  example  In 
which  attempts  to  Interpret  a  treaty  In 
our  Nation's  courts  may  result  In  an 
interpretation  contrary  to  the  under- 
standing of  other  parties  to  that 
treaty.  He  also  pointed  out  that  other 
countries  have  already  adopted  proce- 
dures for  obtaining  advisory  opinions 
from  an  International  court. 

Judge  Jessup  served  on  the  Interna- 
tional Court  of  Justice  from  1961-70. 
He  has  tdso  served  as  a  distinguished 
professor  of  International  law  at  Co- 
lumbia and  has  written  several  books 
on  international  law. 

Judge  Jessup's  letter  follows: 

Norfolk,  Conk.,  July  8,  1980. 
Prof.  Lonis  B.  Sohn, 

Bemia  Professor  of  InUmatixmal  Law.  Har- 
vard Law  School,  Cambridge,  Mass. 

Dear  Louis:  I  am  very  glad  that  the  ABA 
Section  of  International  Law  has  endorsed 
and  is  recommending  to  the  ABA  House  of 
Delegates  a  proposal  that  the  International 
Court  of  Justice  t>e  enabled  to  provide  advi- 
sory opinions  on  international  law  Issues  re- 
ferred to  It  by  natfonal  courts  of  member 
slates.  I  have  recommended  for  a  good 
many  years  the  adoption  of  some  such  pro- 
cedure. 

Such  advisory  procedures  would  be  par- 
ticularly helpful  in  the  interpretation  of 
multipartite  treaties.  The  current  interna- 
tional negotiations  for  a  comprehensive 
treaty  on  the  law  of  the  sea  afford  a  good 
example  since  the  objective  of  the  negotiat- 
ing conference  is  to  attain  uniformity  on 
the  treatment  of  global  problems. 

The  most  recent  stage  of  the  litigation  be- 
tween the  Federal  Government  and  the 
State  of  California  regarding  the  extent  of 
California's  ovi'nershlp  of  submerged  lands 
and  natural  resources  under  the  Submerged 
Lands  Act  furnishes  an  example  since  it  in- 
volved an  interpretation  of  the  1958  Con- 
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ventlon  on  the  Territorial  Sea  and  the  Con- 
tiguous Zone.  A  point  at  Issue  was  whether 
the  Convention  provided  that  the  seaward 
edge  of  certain  pitra  projecting  from  the 
coast  should  be  taken  as  the  base  line  from 
which  the  three  mile  limit  is  to  be  meas- 
ured. The  argument  dealt  with  the  travaux 
preparatoires  in  the  International  Law 
Commission  and  the  translations  of  various 
terms,  particularly  the  French  "Jetees "  as 
the  equivalent  of  "piers"  and  the  English 
"harbours"  for  the  French  "ports".  Califor- 
nia called  attention  to  the  use  of  the  French 
text  of  the  Warsaw  Convention  on  liability 
in  aircraft  disasters  by  the  Court  of  Appeals 
in  Reed  v.  WUer  (566  P.2d  1079)  and  to  the 
views  of  Diplock  UJ.  in  the  Thames  Estuarg 
case  (3  Q.B.  762.7S7)  but  the  Supreme  Court 
declined  to  Join  the  dispute  over  such  lin- 
guistic differences  and  held  against  the 
California  position.  The  resulting  interpre- 
tation of  the  195S  Convention  may  put  the 
United  SUtes  at  odds  with  other  Parties  to 
the  Convention  since  California  was  infor- 
mally advised  by  the  Governments  of  sever- 
al other  States,  parties  to  the  1958  Conven- 
tion, that  they  shared  the  California  view 
that  the  seaward  ends  of  piers  should  be 
taken  as  base  points  in  applying  the  Con- 
vention. 

In  the  Jacob  Blaustein  Lectures  which  I 
delivered  at  Columbia  University  In  1970 
(later  published  imder  the  title  "The  Price 
of  International  Justice")  I  mentioned  the 
practice  already  adopted  in  the  European 
Community:  "On  a  regional  basis,  a  group 
of  States  have  already  put  into  operation  a 
procedure  whereby  an  international  court 
gives  an  authoritative  Interpretation  of  a 
treaty  for  the  guidance  of  national  courts  in 
deciding  controversies.  By  Article  177  of  the 
Treaty  Establishing  the  EUu^pean  Economic 
Community,  signed  March  25,  1967,  the 
Court  of  Justice  of  the  Community  is  given 
jurisdiction  to  pass  upon  certain  interna- 
tional legal  problems  which  may  arise  in 
litigations  in  the  national  courts  of  the  6 
Members  of  the  Community.  For  example, 
if  in  a  litigation  in  a  national  court  a  ques- 
tion is  raised  as  to  the  interpretation  of  the 
Treaty  of  Establishment,  the  lower  court  in 
any  State  Member  of  the  Community  may. 
at  its  option,  request  the  Community  Court 
of  Justice  to  give  a  'preliminary  decision' 
concerning  the  interpretation  of  the  Treaty. 
If  the  question  arises  In  a  national  couri 
from  which  no  appeal  lies,  the  national 
court  is  obliged  to  refer  the  question  of 
treaty  Interpretation  to  the  Community 
Court.  Although  not  specifically  provided  in 
the  Treaty,  it  has  been  accepted  that  the  in- 
terpretation of  the  Community  Court  does 
not  in  any  way  purport  to  decide  the  merits 
of  the  case  in  which  the  question  of  inter- 
pretation arose.  When  a  Dutch  Court  of 
Appeal  referred  a  question  which  involved  a 
specific  application  to  a  particular  case,  the 
Community  Court  of  Justice  rephrased  the 
question  to  enable  it  to  give  an  abstract  in- 
terpretation without  interfering  with  the 
competence  of  national  courts  to  decide  con- 
troversies.' Thus  the  national  court  pro- 
ceeds to  decide  the  dispute  before  it,  utiliz- 
ing the  interpretation  of  the  treaty  which 
the  Community  Court  has  declared. " 

I  also  noted  that  the  International  Court 
of  Justice  can  if  requested,  act  by  summary 
procedure  and  that  Chambers  of  the  Court 
may  also  be  used  to  expedite  a  proceeding. 

If  the  proposal  to  provide  for  the  use  by 
national  courts  of  advisory  opinions  of  the 
International  Court  of  Justice  is  adopted 
and  put  into  effect.  It  would  not  only  en- 
hance the  utility  of  the  International  Court 
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but  would  lerve  the  interest  of  Justice  in 
this  and  other  countries. 
Sincerely  yours, 

JUDGX  Phujt  C.  Jksttp, 
MembtT  Inttmational  Court 

of  Juatice  1961-70.% 


IN  SUPPORT  OF  STANDBY  GAS 
RATIONING  PLAN 


HON.  CHRISTOPHER  J.  DODD 

or  COWKKTICUT 

nr  THS  Houss  op  rxprxsentattves 
Wednesday,  July  30,  1980 
•  Mr.  DODD.  Mr.  Speaker.  I  am  op- 
posed to  the  discharge  petition  that 
would  allow  consideration  of  House 
Joint  Resolution  575,  a  resolution  dis- 
approving the  standby  gasoline  ration- 
ing plan.  Passage  of  House  Joint  Reso- 
hitlon  575  would  mean  the  scrapping 
of  a  rationing  plan  that  is  the  only  in- 
surance our  Nation  would  have  against 
a  20  percent  or  more  shortage  of  oil 
and  gasoline  supplies. 

The  gas  lines  and  panic  of  the  gas 
shortage  experienced  during  the 
simimer  of  1979  occurred  as  a  result  of 
only  a  5-percent  shortfaU  in  oil  sup- 
plies. The  rationing  plan  that  has  been 
proposed  would  be  implemented  only 
in  the  event  of  a  severe  energy  emer- 
gency. Our  Nation  must  be  prepared 
for  similar  and  more  serious  cutoffs  of 
oil  supplies,  and  we  must  be  prepared 
with  a  plan  that  has  been  drafted  and 
organized  well  in  advance  of  actual  im- 
plementation. 

The  proposed  standby  rationing  plan 
woul4  allow  our  Government  the  lead- 
time  to  ready  and  then  maintain  the 
extensive  distribution  system  for 
coupon  rationing  that  will  be  neces- 
sary. The  gas  rationing  proposal  is  not 
flawless.  It  is  expensive,  but  there  are 
153  million  motor  vehicles  now  in  use 
in  our  country.  That  will  result  in  four 
times  as  many  mailings  as  the  entire 
social  security  system  now  distributes. 

The  plan  is  complex,  but  it  is  also  a 
plan  that  insures  the  widest  range  of 
individuals,  businesses,  and  public 
services  a  measure  of  gasoline  when 
supplies  are  hard  to  come  by. 

Many  critics  of  the  standby  plan  say 
that  it  is  no  different  and  no  better 
than  its  predecessor  that  was  defeated 
last  year.  This  allegation  is  not  true. 
Many  groups  that  formerly  opposed 
the  plan  now  support  its  establish- 
ment. For  example,  positive  changes 
have  been  made  in  the  distribution  of 
coupons.  The  priority  users  list  has 
been  expanded  to  include  taxicabs, 
UPS.  and  other  small  parcel  deliveries, 
energy  production,  newspaper  deliv- 
eries, and  commercial  fishing  oper- 
ations. Emergency  services,  public 
transportation,  and  agricultural  oper- 
ations will  all  receive  additional  allot- 
ments of  coupons  and  States  will  have 
their  own  ration  reserves  to  provide 
extra  coupons  for  hardship  cases. 

If  Congress  rejects  this  rationing 
plan  it  could  be  yesu^  before  another 
plan  will  be  submitted  to  Congress. 
What  do  we  do  in  the  meantime?  Do 
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we  leave  ourselves  vulnerable  to  future 
shortages? 

It  would  be  both  irresponsible  and 
foolhardy  of  Congress  to  deny  the 
President  the  authority  to  Implement 
a  rationing  plan.  Our  Nation  can  no 
longer  afford  the  luxury  of  prolonged 
debate  over  the  rationing  program. 
Our  dependence  on  foreign  energy  is 
too  great  and  the  instability  in  the 
Mideast  is  too  apparent  to  delay  relm- 
plementation  of  gasoline  rationing. 

For  the  salce  of  our  Nation,  the  sta- 
bility of  the  American  economy,  and 
the  security  of  the  American  people,  I 
would  urge  my  colleagues  to  support 
the  gas  rationing  plan  and  vote 
against  the  discharge  petition 
motion. • 
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JOHN  G.  McMILLIAN.  PRIME 
MOVER  BEHIND  THE  ALASKA 
NATURAL  GAS  PROJECT 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  30,  1980 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, yesterday  the  Wall  Street  Journal 
featured  an  article  on  the  prime  mover 
behind  the  Alaska  natural  gas  project, 
John  G.  McMlllian.  chairman  of 
Northwest  Eiiergy  Co.  Mr.  McMlllian 
Ls,  at  times,  a  controversial  figure. 
However.  I  think  his  record  of  accom- 
plishments spealcs  for  itself.  As  he  will 
preside  over  the  largest  privately  fi- 
nanced project  in  history,  I  insert  the 
article  at  this  point  for  the  Memt)ers' 
attention: 
Touch   and   Tksty    Chief   at    Northwest 

Energy  Battles  Oil  Giants  Over  Alaska 

Gas  Pipeline 

(By  Richard  D.  James) 

Salt  Lake  City.— John  G.  McMillian,  who 
once  wrestled  drilling  pipe  as  a  West  Texas 
roughneck,  now  is  grappling  with  three  oil 
industry  heavyweights  for  a  piece  of  one  of 
the  world's  largest  energy  projects— the  pro- 
posed Alaslca  Natural  Gas  Pipeline. 

It  isn't  a  polite  battle,  but  tact  isn't  Mr. 
McMillian's  strong  suit.  A  former  associate 
says  the  crusty  chairman  of  Northwest 
Energy  Co.  offers  his  employees  a  simple 
choice:  "My  way  or  the  highway." 

Mr.  McMillian's  current  adversaries  are 
used  to  more  respect.  They  are  Exxon 
Corp.,  Atlantic  Richfield  Co.  and  Standard 
Oil  Co.  (Ohio).  Between  them,  they  own 
nearly  all  the  natural  gas  discovered  in  the 
rich  oilfields  of  Alaslta's  Prudhoe  Bay. 
Northwest  Energy  is  a  pipeline  company 
based  In  Salt  Lake  City. 

WHO  PAYS? 

The  issue  that  divides  the  three  oil  giants 
and  Northwest  Energy  Is  this:  Who's  going 
to  pay  the  cost  of  building  the  Alaska  seg- 
ment of  the  proposed  4,800-mile  pipeline 
that  would  channel  gas  from  the  North 
Slope  across  Western  Canada  to  the  U.S. 
West  Coast  and  Midwest? 

By  itself,  the  project  is  enormously  com- 
plicated. At  )23  billion  (the  estimated  cost 
was  $10  billion  two  years  ago)  the  project 
would  clearly  be  the  most  expensive  private- 
ly financed  construction  Job  in  history.  Ne- 
gotiations between  two  sovereign  govern- 
ments and  potential  antitrust  conflict  in- 


volving pipeline  ownership  by  the  gas  pro- 
ducers have  only  muddled  the  waters. 

Adding  spice  to  all  this  is  Mr.  McMillian's 
bull-in-a-chlna-shop  style,  best  illustrated 
by  his  pithy  assessment  of  Exxon:  "I  respect 
the  company.  You  have  to  when  they  make 
money  like  they  do.  But  I  don't  like  the  bas 
tards." 

millionaire  at  39 

Mr.  McMillian's  earthy  lanpaage  reflects 
his  early  experience  as  an  oil-field  roust- 
about. A  millionaire  at  39  years  old  in  the 
high-risk  world  of  the  independent  oil  pro- 
ducer, he  once  attempted  a  dicey  drilling 
venture  in  the  Jungles  of  New  Guinea  and 
later  outlasted  all  parties  in  a  six-year  court 
fight  to  win  control  of  a  pipeline  company 
that  formed  the  base  of  Northwest  Energy. 
Taking  on  the  oil  giants  over  the  Alaska 
pipeline  is  the  biggest  bite  yet. 

In  1977.  President  Carter  surprised  the  in- 
dustry by  awarding  construction  of  the 
pipeline's  Alaska  segment,  a  743-mile  leg 
running  from  Prudhoe  Bay  to  the  Yukon 
border,  to  a  five-member  consortium  headed 
by  Northwest  Energy. 

The  White  House  said  Northwest  Energy's 
bid  was  superior  on  economic  and  environ- 
mental grounds.  Others  suggested  that  Mr. 
McMillian's  friendship  with  Carter  adminis- 
tration officials,  especiJilly  Robert  Strauss, 
Mr.  Carter's  reelection  chairman,  may  have 
eased  the  way.  Mr.  McMillian,  54.  freely  ac- 
knowledges the  White  House  connection 
but  says  it  wasn't  a  factor  in  the  pipeline 
competition. 

GUARANTEES  SOUGHT 

Political  ties  don't  count  for  much  in  rais- 
ing funds,  however,  and  the  Northwest 
Energy  group  has  come  up  well  short  of  the 
$7.9  billion  it  has  budgeted  for  construction 
and  equipment.  Congress  has  ruled  out  fed- 
eral help,  so  the  logical  partners  are  the 
three  oil  companies  that  own  the  gas- 
Exxon.  Arco  and  Sohio.  Specifically,  the 
consortium  wants  the  energy  companies  to 
ease  the  anxiety  of  Insurance  companies 
and  other  institutional  lenders  by  guaran- 
teeing to  cover  possible  cost  overruns. 

But  even  assuming  that  the  government 
grants  antitrust  waivers,  the  oil  companies 
don't  want  to  put  in  money  without  an  own- 
ership stake  in  the  pipeline.  This  ranldes 
the  independent-minded  Mr.  McMillian.  He 
fears  the  energy  companies,  particularly 
Exxon,  might  wind  up  running  the  show  by 
virtue  of  sheer  f  inancitil  muscle. 

"John  wants  control.  He  likes  to  operate," 
says  a  longtime  associate. 

Mr.  McMlllian  operates  pretty  much  as  a 
one-man  show.  He  makes  decisions  Quicldy, 
shuns  ceremony  and  committee  meetings 
and  abhors  paperwork.  Memos  he  doesn't 
like  are  apt  to  be  returned  with  a  terse  sen- 
tence scrawled  across  the  bottom:  "Blue 
bird  this  idea."  Politely  translated,  that's  oil 
field  slang  for  "Fly  away  and  don't  come 
back." 

Pocus  OP  AI^THORmr 

"I  know  people  say  I'm  curt  and  hard,  but 
I'm  Just  trying  to  get  them  to  work  on  sub- 
stantive matters,"  says  Mr.  McMillian. 
"Exxon  operates  by  committee.  We  don't. 
Our  structure  gives  a  single  point  of  author- 
ity, and  they  aren't  attuned  to  that." 

It's  Just  this  personal  style  that  convinces 
many  that  Mr.  McMlllian  is  the  man  to  get 
the  project  built.  "Fellows  like  him  want  to 
leave  their  mark  on  Earth  with  big  proj- 
ects." says  a  former  government  official. 
"You  don't  have  that  same  motivation  with 
an  organization  like  Exxon.  The  romance  of 
building  the  biggest  energy  project  isn't  all 
that  exciting  to  them." 

Exxon  and  Arco  refused  comment  about 
Mr.  McMillian,  but  he  won  a  grudging  com- 
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pliment  from  Paul  D.  Phillips,  a  Sohio 
senior  vice  president.  "He's  accomplished  a 
hell  of  a  lot.  He's  a  very  bright,  sharp  indi- 
vidual who  knows  what  he  wants  and  goes 
after  it  very  tenaciously."* 


ANOTHER  VICTORY  FOR  SMALL 
BUSINESS 


HON.  RONALD  M.  MOHL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30,  1980 

•  Mr.  MOTTL.  Mr.  Speaker,  another 
big  victory  for  small  business  has  been 
chalked  up  recently  as  a  result  of  the 
"I*istol  of  Peace"  which  is  manufac- 
tured by  the  Med-E-Jet  Corp.,  which  is 
located  in  my  congressional  district  in 
Cleveland,  Ohio.  Because  of  Med-E- 
Jet's  accomplishments,  Grenada,  a 
new  island  nation  in  the  Caribbean, 
claims  to  be  the  first  country  in  the 
world  to  be  100  percent  immunized. 

It  is  a  tribute  to  Med-E-Jet  that 
Grenada  postage  stamps  picture  the 
"Pistol  of  Peace"  along  with  a  listing 
of  seven  diseases  against  which  natives 
of  Grenada  have  been  immunized.  It  is 
hoped  that  development  of  this  immu- 
nization gun  can  allc^w  other  nations 
to  easily  inoculate  their  populations.* 


BIOMASS  RESEARCH  AND 
DEVELOPMENT  ACT  OF  1980 


HON.  CECIL  (CEC)  HEFTEL 

OP  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30,  1980 

•  Mr.  HEFTEL.  Mr.  Speaker,  today  I 
am  pleased  to  join  with  my  distin- 
guished colleague  from  Indiana,  Mr. 
FiTHiAN,  in  introducing  the  Biomass 
Research  and  Development  Act  of 
1980. 

The  object  of  this  bill  is  to  bring 
costs  of  biomass  energy— currently  one 
of  the  most  promising  of  all  renewable 
energy  technologies— down  to  a  level 
at  which  biomass  energy  can  compete 
with  conventional  energy  sources.  It 
would  do  so  by  establishing  a  6-year, 
stepped-up  research  and  development 
program  in  the  Department  of  Energy 
with  the  stated  goal  of  making  bio- 
mass energy  cost-competitive  and  sub- 
sequently ending  Federal  subsidies  for 
biomass  energy  systems. 

Mr.  Speaker,  as  you  Itnow,  the  term 
biomass  refers  to  all  organic  material, 
plant  or  animal.  Biomass  is  a  form  of 
energy  that  can  be  used  directly  as  a 
solid  fuel  or  converted  to  a  variety  of 
liqtiid,  gaseous,  or  other  solid  fuels. 

Interestingly,  energy  derived  from 
biomass  has  been  used  throughout  his- 
tory. Until  the  late  19th  century,  it 
was  the  major  source  of  energy  in  the 
United  States,  and  even  now  supplies 
over  one  quad  of  energy  per  year— the 
equivalent  of  500,000  barrels  of  oil  per 
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day.  The  domestic  policy  review  of 
solar  energy  concluded  that  biomass 
energy  could  displace  as  much  as  3V^ 
million  barrels  of  oil  a  day  by  the  year 
2000.  Biomass-derived  fuels  are  poten- 
tial substitutes  for  all  fuels,  and  hence 
biomass  could  serve  all  energy  end  use 
sectors.  Of  all  the  solar  technologies, 
it  represents  the  most  practical  means 
of  obtaining  liquid  fuels.  It  also  can 
provide  an  alternative  to  petrochemi- 
cal feedstocks.  Significantly,  biomass 
Includes  many  different  resources  and 
conversion  processes. 

The  legislation  we  are  introducing  is 
aimed  at  accelerating  the  Department 
of  Energy's  research  effort  into  the 
multifaceted  ch&racter  of  biomass 
energy;  namely,  the  feedstock  and  con- 
version elements  of  the  program  and 
the  end  uses  of  biomass.  Although  the 
comprehensive  synfuels  legislation 
just  enacted  by  Congress  provides 
funds  for  a  biomass  to  alcohol/gasohol 
commercialization  program,  there  are 
many  other  biomass  technologies 
which  may  require  further  develop- 
ment to  maximize  their  energy  yield 
and  process  efficiency.  There  is  a  wide 
variation  in  the  state  of  development 
of  the  technologies  involved  in  produc- 
tion, conversion  and  use  of  biomass 
energy.  This  legislation  should  result 
in  the  more  rapid  demonstration  and 
commercialization  of  these  many  and 
varied  technologies. 

Specifically,  our  biomass  legislation 
provides  financial  assistance  to  private 
industry  and  emphasizes  reduction  of 
biomass  energy  costs  as  a  principal 
program  goal.  It  provides  for  an  accel- 
erated Federal  research  and  develop- 
ment effort  over  a  6-year  time  frame. 
That  time  frame  provides  the  certain- 
ty of  Federal  support  required  to  en- 
courage private  industry  to  commit 
sizable  resources  of  its  own  to  the 
design  of  better  and  more  cost  effec- 
tive biomass  energy  systems.  The  legis- 
lation requires  the  maximum  possible 
encouragement  of  small  business  par- 
ticipation in  the  program.  In  this  field, 
as  in  other  solar  technologies,  small 
businesses  have  provided  a  number  of 
important  innovations.  Finally,  the 
bill  aims  at  the  production  of  three 
quads  of  energy  from  biomass— the 
equivalent  of  ll>4  million  barrels  of  oil 
a  day— by  1986. 

Mr.  Speaker,  we  believe  that  the 
need  for  this  legislation  Is  clear.  At  a 
time  when  there  is  increasing  concern 
over  the  stability  of  our  foreign  oil 
supplies  and  continuing  controversy 
over  the  use  of  coal  and  nuclear 
power,  it  is  vitally  Important  to  accel- 
erate Federal  programs  for  research 
and  development  of  renewable  sources 
of  energy.  We  hope  that  our  col- 
leagues will  Join  us  in  developing  bio- 
mass, a  multifaceted  resource  with 
boundless  potential  to  contribute  to 
our  Nation's  energy  future.* 
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BOLSTERING  EQUALITY 


HON.  PARREN  J.  MITCHELL 

OP  MAKYLAHD 
IN  THE  HOUSE  Or  RXPRESENTATIVES 

Wednesday,  July  30,  1980 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  recently  the  Supreme  Court 
decided  that  the  set-aside  amendment 
in  the  Local  Public  Works  Act  of  1977 
was  constitutional.  In  reaching  this 
important  historical  decision  the 
Court  ruled  that  Congress  does  have 
the  power  to  make  special  provisions 
designed  to  assist  the  minority  busi- 
ness community  in  their  quest  for  eco- 
nomic parity  in  America. 

Evidently  the  opinion  of  the  Court  is 
shared  by  other  private  and  public  in- 
stitutions. Evidence  of  such  support  is 
reflected  in  a  recent  editorial  in  the 
Post,  published  daily  in  West  Palm 
Beach,  F\&.  Because  I  believe  it  Is  im- 
portant that  such  support  be  known  to 
the  Congress  and  the  American 
people,  I  am  submitting  the  following 
article  entitled  "Bolstering  Equality" 
for  my  House  colleagues'  perusal: 

BOLSTERIlfO  EqUALITT 

Upholding  a  provision  in  the  1977  public- 
works  laws  requiring  that  at  least  10  percent 
of  the  work  generated  be  channeled  to  mi- 
nority contractors,  the  V.8.  Supreme  Court 
issued  a  timely  morale-boosting  endorse- 
ment of  affirmative-action  programs. 

In  light  of  what  had  seemed  to  be  the 
court's  retreat  from  racial  Justice,  the  8-3 
vote  is  an  important  reaffirmation  of  the 
national  commitment  to  black  citizens  to 
wipe  out  the  last  vestiges  of  segregation. 

The  minority  business  enterprise  provi- 
sion, which  was  attached  to  the  1977  public 
works  program  by  Rep.  Parren  J.  Mitchell 
(D-Md.),  was  attacked  by  numerous  con- 
struction trade  associations  as  some  sort  of 
"reverse  discrimination."  But  the  court 
properly  viewed  it  as  a  limited,  remedial 
program  to  place  minority-controlled  busi- 
nesses on  a  more  equitable  footing  in  ob- 
taining public-works  contracts.  To  put  it 
simply,  the  provision  was  designed  to  Intro- 
duce scores  of  minority  subcontractors  to 
the  general  contractors  who  were  bidding 
on  the  projects. 

That  the  program  worked  was  demon- 
strated by.  studies  of  the  Economic  Develop- 
ment Administration  which  found  minority 
construction  businesses  managed  to  obtain 
$625  million,  or  15  percent,  of  all  contracts 
let.  That  figure  does  not  include  mere 
fronts. 

New  Jersey,  which  emulated  the  federal 
action,  found  its  minority  businesses  simi- 
larly received  important  boosts.  The  court's 
decision  ought  to  encourage  additional 
states,  such  as  Florida,  to  offer  similar  in- 
ducements to  spread  the  work. 

Those  who  argue  that  race-consdous  rem- 
edies constitute  a  new,  invidious  discrimina- 
tion against  the  white  majority  ignore  histo- 
ry and  the  reality  of  the  black  economic 
condition.  They  are  really  arguing  that  the 
effects  of  past  discrimination  should  be  for- 
ever woven  into  the  nation's  social,  econom- 
ic and  political  fabric.  The  1977  Congress  re- 
jected those  arguments  as  did  the  nation's 
founding  fathers,  who  sought  constitutional 
protection  from  the  dominant  European 
nobles  of  their  time. 

The  Supreme  Court  has  upheld  the  right 
of  Congress  to  offer  meaningful  incentives 
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to  make  necessary  chances.  It  is  a  decision 
to  be  applauded.* 


sprarr  op  Helsinki,  vigil  198o 
HON.  HAMILTON  FISH.  JR. 

or  ITEW  YORK 

nr  THx  ROUSE  or  representatives 
Wednesday,  July  30.  1980 
•  Mr.  PISH.  Mr.  Speaker,  as  a  dedi- 
cated participant  in  the  Spirit  of  Hel- 
sinki, the  vigil  of  1980.  I  would  like  to 
take  this  opportunity.  In  view  of  our 
upcoming  August  recess,  to  remind 
Members  of  the  House  that,  while  we 
have  made  progress  in  our  vigilant  ef- 
forts to  assist  Soviet  dissidents  In 
fighting  human  rights  violations,  an- 
other distinguished  freedom  fighter 
has  been  temporarily  silenced  by  the 
Soviet  authorities. 

On  July  4,  Just  prior  to  the  opening 
of  the  Olympic  games,  Vladimir 
Klsllk.  prominent  physicist,  long-term 
refusnik,  and  Jewish  activist,  was  ar- 
rested on  charges  of  malicious  hooli- 
ganism, detained  for  15  days  and  final- 
ly transferred  to  a  psychiatric  hospital 
in  Kiev. 

A  refusnik  since  1974.  Kislik  has 
been  repeatedly  harassed  by  Soviet  au- 
thorities for  his  anti-Soviet  behavior 
and  his  activities.  His  applications  for 
a  visa  to  emigrate  have  been  repeated- 
ly denied.  His  wife  and  son  were  grant- 
ed permission  to  emigrate  and  have 
lived  in  Israel  since  the  early  1970's. 

Today  I  am  writing  to  Soviet  Presi- 
dent Brezhnev  and  Ambassador  Do- 
brynin  to  urgently  request  that  Vladi- 
mir Klsllk  be  immediately  released 
from  confinement  and  be  allowed  to 
join  his  wife  and  child  in  Israel.  Kislik 
suffers  from  a  heart  ailment  and  the 
loneliness  and  harassment  which  he 
endures  daily  have  rapidly  worsened 
his  health. 

The  case  of  Vladimir  Kislik  is  not 
unique.  He  is  one  of  many  Soviet  activ- 
ists who.  for  freely  expressing  his  reli- 
gious and  political  convictions,  has 
been  isolated  and  at  least  temporarily 
sUenced  by  the  Soviet  authorities.  His 
arrest  and  confinement  on  trumped  up 
charges  of  hooliganism  and  mental 
disorder  is  a  typical  example  of  Soviet 
adherence  to  the  Helsinki  accords. 

Thus,  we  must  remain  diligent  in  our 
efforts  to  continuously  demand  that 
the  Soviet  Union  c  amply  with  the  in- 
ternational humar  rights  standards. 
Refusniks  and  prisoners  of  conscience 
need  our  reassurance  that  our  congres- 
sional vigil  in  this  regard  will  continue 
to  be  a  top  priority  In  all  our  contacts 
with  the  Soviet  Government. 

I  would  like  to  also  take  this  oppor- 
tunity to  pay  tribute  to  another  pris- 
oner of  conscience.  Ida  Nudel.  Known 
as  the  giiardlan  angel  for  her  activities 
on  behalf  of  Soviet  Jewish  prisoners  of 
conscience,  she  was  arrested  in  June 
1978,  for  hanging  a  banner  from  her 
apartment  window  publicizing  her  re- 
quest for  permission  to  emigrate  to 
Israel.  For  this  crime  she  was  sen- 
tenced to  4  years  internal  exile. 
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Throughout  her  ordesil  Ida  has  re- 
mained resolute.  I  am  pleased  to 
report  that  several  weeks  ago,  two  ac- 
tivists were  granted  permission  to  visit 
Ida  In  the  labor  camp  in  which  she  is 
confined.  It  was  their  observation  that 
her  condition  seemed  to  have  im- 
proved despite  a  record  of  poor  health 
in  recent  years. 

Ida,  like  Vladimir  Kislik,  has  been 
imprisoned  for  her  crimes  of  religious 
conviction,  courage,  and  the  desire  to 
join  her  loved  ones  in  Israel.  While  we 
cannot  directly  effect  the  release  of 
these  prisoners  of  conscience,  we  can 
vow  to  never  grow  lax  in  our  commit- 
ment to  vehemently  protest  the 
human  rights  violations  which  occur 
dally  within  the  Soviet  Union. 

In  closing  I  would  like  to  share  with 
you  the  lyrics  to  a  song  dedicated  to 
Ida  written  by  Naomi  Shemer,  a  lead- 
ing song  writer  in  Israel  today,  enti- 
tled. "Shalom  Ida  Nudel." 
Shalom  Ida  Nudel 

(English  translation:  Aviva  Marks) 
We  Ixjth  were  bom  in  the  same  year,  from 

one  people  come, 
And  though  we  two  have  never  met 
Nor  may  I  bid  you  welcome  yet— 
Allow  me  for  all  that  to  call  you  sister. 
And  tell  you  in  a  tongue  ancient  as  time— 
Your  people  are  my  people,  your  O-d  mine. 
A  tiny  woman  in  a  .now-bound  desert 
A  pall  of  water  In  her  frozen  hand 
And  in  her  hut.  to  cold  and  hunger  prey 
In  solitude  she  struggles,  abandoned  to  the 

fray— 
And  yet  against  all  reason,  in  some  strange 

and  curious  way 
It  may  be  said  that  she,  she  is  my  only  hope 

today. 
I  who  dwell  in  comfort  and  in  shelter 
With  shade  in  summer  and  with  autumn's 

stove 
And  honey  with  any  morning  bread  and 

butter. 
And  she  has  nothing,  save  despair  and  cold. 
And  all  the  stubbornness  and  tUl  the  quiet 
And  all  the  arid  dryness  after  storm— 
A  tiny  woman,  and  her  cry— a  whisper 
A  stranger  to  me,  yet  for  all  that,  sister. 
The  family  tree  we  both  do  share  is  ancient. 
The  wind  that  moves  it  blows  beyond  the 

pale. 
One  is  the  wind  that  soars  across  the  bor- 
ders 
Of  the  Siberian  frost— to  Eretz  Ylsrael. 
That  wind  It  is  that  moves  your  silent  lips 

now 
And  pledges  us  to  seal  one  with  the  other 
A  covenant  of  sister  souls. 
And  whispers  to  me  as  I  write  to  wish  you 

well 
To  wish  you  all  the  blue  and  light  of  Eretz 

Ylsrael— 
That  1  believe  the  long  awaited  day  is  soon 

to  come 
When  I  may  bid  you  welcome,  and  when  one 

enormous  sun 
Will  shine  upon  the  two  of  us.  dear  sister.* 


ADDRESS  OP  HON.  WILLIAM  J, 
RANDALL 


HON.  IKE  SKELTON 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30.  1980 
•  Mr.  SKELTON.  Mr.  Speaker.  Hon. 
William  J.  Randall,  who  formerly  rep- 
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resented  the  Pourth  District  of  Mis- 
souri, delivered  the  principal  address 
at  the  Harry  S.  Truman  Library  in  In- 
dependence, Mo.,  on  July  4.  I  was 
pleased  to  have  been  present  to  hear 
his  speech.  I  include  It  herewith  so 
that  my  colleagues  can  read  It  and 
give  renewed  thought  to  our  military 
preparedness: 

Speech  of  William  J.  Randall 
It  is  a  privilege  which  I  appreciate  to  be 
here  this  morning  on  the  grounds  of  this 
magnificent  Truman  Library  to  participate 
in  this  observation  of  our  greatest  national 
holiday.  July  4th  is  so  important,  the  day 
changers  who  have  tinkered  with  other  holi- 
days have  not  dared  to  touch  this  one. 

1980  has  been  a  year  I  shall  never  forget. 
Early  in  May.  on  these  steps,  you  were  good 
and  kind  enough  to  present  us  with  a  certifi- 
cate of  appreciation  for  our  years  as  your 
United  States  Representative.  Then  the  Pa- 
triotic Council  graciously  requested  us  to 
speak  on  their  t>ehalf  at  Woodlawn  Ceme- 
tery on  Memorial  Day.  Now  to  be  honored  a 
third  time  in  one  year  is  much  like  the 
words  of  the  biblical  prophets,  "our  cup 
runneth  over".  For  Margaret  and  myself 
please  be  a.ssured  we  are  most  grateful. 

The  celebration  we  continue  here  on  these 
steps  was  first  observed  on  July  4.  1959. 
That  was  the  day  the  replica  of  the  Liberty 
Bell,  which  was  given  to  Independence  by 
the  people  of  Anecy,  Prance,  in  1950,  was 
moved  from  the  memorial  building  to  these 
grounds.  Mr.  Truman  personally  conducted 
these  observances,  here  at  the  library,  from 
that  year  of  1959  through  1986.  Since  1967 
there  have  been  a  dozen  most  distinguished 
speakers  who  have  appeared  at  this  podium. 
I  am  humbled  to  follow  in  their  steps. 

What  we  commonly  call  the  Pourth  of 
July  is  Just  the  informal  description  of  our 
Independence  Day— the  day  our  Declaration 
of  Independence  was  signed  in  Philadelphia. 
While  the  bells  rang  out  in  celebration,  we 
should  remember  our  country  then  consist- 
ed of  only  thirteen  small  and  weak  colonies, 
starting  out  upon  a  dangerous  venture. 
They  were  challenging  the  authority  of 
their  own  sovereign.  They  were  defying 
what  was  then  the  most  powerful  nation  on 
earth.  Our  revolutionary  fathers  were  fear- 
less, resolute  men.  They  were  brave.  They 
were  gallant,  with  an  Indifference  to  danger. 
They  had  a  plucky  spirit  with  the  heart  to 
face  unfavorable  odds. 

On  July  4.  1776.  they  announced  a  revolu- 
tionary idea- that  all  men  are  created  equal 
and  are  endowed  with  God-given  rights 
which  man  cannot  deny.  You  know  the 
words— the  cherished  rights  of  life,  liberty, 
and  the  pursuit  of  happiness  to  be  guaran- 
teed by  the  creation  of  a  government  of,  by, 
and  for  the  people. 

The  handiwork  of  our  founding  fathers 
was  truly  revolutionary.  All  governments  up 
to  that  moment  had  prescribed  that  man 
was  the  servant  of  the  state.  Thomas  Jeffer- 
son noted  it  was  a  "great  experiment"  for 
the  state  to  exist  to  serve  man  and.  more- 
over, to  trust  men  to  govera  themselves 
without  a  master. 

The  history  of  our  struggle  for  indepen- 
dence is  fUled  with  stories  of  fortitude, 
moral  strength,  resistance  to  adversity,  and 
the  mettle  to  face  hardships.  Mr.  Truman 
said  many  times  the  teaching  of  American 
history  to  our  youth  should  be  mandatory— 
in  order  that  our  children  know  the  sacri- 
fices of  those  patriots  and  know  that  free- 
dom not  only  has  to  be  won  but.  also,  to  be 
preserved.  Our  youth  should  be  Uught— 
even  to  memorize— the  words  of  Thomas 
Paine  who  put  It  best  when  he  said.  "Those 
who  expect  to  reap  the  blessings  of  freedom, 
must  undergo  the  fatigue  of  keeping  it". 
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Thomas  Jefferson  believed  that  govern- 
ment should  do  only  those  things  for  the 
people  they  cannot  do  for  themselves.  He 
recognized  that  the  one  thing  the  people 
c&nnot  do  for  themselves  but  must  rely 
upon  government  to  do  for  them  is  to  pro- 
vide for  the  common  defense.  With  your  In- 
dulgence I  win  address  my  remaining  re- 
marks to  that  subject. 

Let  me  emphasize  that  whatever  I  say 
about  our  defense  posture  is  in  no  way  in- 
tended to  be  partisan.  National  defense  Is 
too  Important  for  partisanship. 

The  United  States  Is  today  at  a  crossroads 
in  its  history,  the  kind  of  response  we  make 
to  our  present  international  challenges  will 
determine  whether  we  remain  a  free  nation 
and  ultimately  the  survival  of  our  way  of 
life. 

We  are  at  these  crossroads  because  for 
many  years  we  have  been  too  good  for  our 
own  good.  We  cancelled  the  B-1  bomber, 
and  laid  aside  the  neutron  weapons.  This 
course  might  be  called  pre-emptive  conces- 
sion. We  have  unilaterally  disarmed  our- 
selves without  gaining  a  single  concession— 
we  even  gave  away  the  Panama  Canal  with- 
out the  slightest  concession  gained  from 
anyone. 

After  World  War  11  we  were  respected  as 
the  leader  of  the  world.  We  had  more  mili- 
tary might  than  all  of  the  rest  of  the  world 
put  together.  Today  we  have  lost  our  credi- 
bility as  the  strongest  nation  on  earth. 
Some  in  the  world  conceive  of  us  to  be  a 
paper  tiger.  This  view  Is  held  not  only  by 
some  of  our  enemies  but  by  some  "relucant 
allies"  who  hesitate  to  side  with  US— be- 
cause for  their  own  interest  they  want  to  be 
on  the  side  where  the  power  is.  They  fear 
we  have  lost  the  will  to  assert  ourselves. 

If  you've  ever  wondered  why  the  Japanese 
risked  their  attack  on  Pearl  Harbor,  the  an- 
swers have  now  been  given  by  a  commission 
which  visited  Japan  to  try  to  find  out  why 
the  attack  was  ordered.  The  Japanese  have 
told  us  they  had  observed  thFt  we  had 
scrapped  200  of  our  good  ships  Just  to  prove 
we  had  no  hostile  Intentions  against  anyone. 
But  what  persuaded  them  to  act  was  the 
passage  of  the  draft  by  one  vote.  That  was  a 
signal  to  them  we  were  too  weak  In  our  re- 
solve to  defend  ourselves  from  attack.  This 
is  just  another  Instance  in  history  which 
proves  that  the  appearance  of  weakness  in- 
vites attack. 

It  is  an  easy  thing  to  say  we  must  take 
action  to  reverse  the  trend  of  our  declining 
military  posture.  But  we  cannot  do  it  by 
speeches  and  editorials.  It  will  take  defini- 
tive decisions  followed  by  quick  action.  Even 
this  spring  our  track  record  is  not  very  good. 
While  the  Russians  were  parading  their 
newest  weapons  in  Red  Square  on  May  Day, 
our  own  House  of  Representatives  handed 
them  a  present  on  May  1st  which  added  Joy 
to  their  celebration.  On  that  day  the  House 
defeated  by  82  votes  an  amendment  to  add  a 
badly  needed  $5.1  billion  to  the  defense 
budget. 

Noting  the  presence  of  our  own  United 
States  Representative.  Ike  Skelton,  here  on 
the  podium,  gives  me  privilege  to  digress 
from  my  prepared  remarks,  to  report  to  you 
that  Ike  was  one  of  only  four  members  of 
the  Missouri  delegation,  who  on  May  Ist 
voted  to  provide  our  Armed  Forces  the  addi- 
tional funding  so  badly  needed  to  strength- 
en our  defense  posture.  It  was  not  an  easy 
vote  for  him.  He  was  pressured  by  special  in- 
terest to  vote  more  money  for  social  welfare 
programs,  but  he  resisted  the  pressures.  For 
my  part.  I'm  proud  of  him.  We  all  owe  him 
a  debt  of  gratitude.  His  courageous  vote 
merits  and  deserves  your  commendation. 

Let  me  take  one  more  moment  to  inform 
you  that  Ike  Skelton  is  the  only  Member  of 
Congress  In  our  entire  Midwest  area  who 
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has  stressed  that  more  funding  be  provided 
for  civil  defense.  If  you  are  not  aware,  since 
the  ABM  treaty  of  1974.  our  country  has 
become  hostage  to  missiles  from  the  Soviet 
Union.  For  awhile  we  had  the  consolation— 
the  Soviets  were  hostage  to  our  missiles  but 
now  they  have  dispersed  their  Industries 
and  constructed  thousands  of  hardened 
shelters.  They  say  they  can.  by  such  civil 
defense  measures,  save  more  than  half  of 
their  population.  The  only  way  we  can  save 
oUr  population  is  by  doing  what  they  are 
doing  in  Russia.  Ike  has  exhibited  strong 
leadership  in  civil  defense.  He  should  be  sa- 
luted for  his  good  work. 

On  May  1st  the  debate  centered  on  the 
issue  of  guns  versus  butter  or  defense  dol- 
lars versus  dollars  for  such  social  welfare 
programs  as  CETA.  food  stamps,  and  wel- 
fare payments.  Now  I'm  mindful  there  are 
some  good  social  programs.  There  are  also  a 
lot  that  are  not  needed.  But  in  that  context 
there  is  one  paramount  consideration— we 
should  never  forget— and  that  is  that  the 
most  important  social  program  of  all,  the 
one  with  the  highest  priority,  is  self-surviv- 
al. Without  a  free  country  all  and  every 
social  welfare  program  Is  meaningless. 

Norway  learned  a  bitter  lesson  In  World 
War  II.  They  enjoyed  every  social  welfare 
program  under  the  sun.  Yet  the  Nazi  war 
machine  overran  their  coimtry  in  two  short 
days  because  they  had  no  defense.  When 
the  good  Norweglsms,  under  the  Nazi  yoke, 
had  time  to  think,  they  realized  their  legis- 
lators had  enacted  those  popular  programs 
to  perpetuate  themselves  in  office.  It  was 
not  too  long  thereafter  that  the  bodies  of 
several  of  those  members  of  the  national 
legislature  were  found  hanging  from  trees. 

Today  we  should  no  longer  entertain  any 
doubts  about  the  intentions  of  the  Russians. 
The  invasion  of  Afghanistan  should  be  final 
proof  of  their  Intentions  for  aggression. 
With  proof  positive  before  our  eyes— we  now 
have  the  strongest  reason  for  an  urgency  to 
quickly  restore  our  military  strength  to 
meet  their  worldwide  challenge. 

We  should  be  warned  that  it  is  a  delusion 
to  think  we  can  catch  up  cheaply.  Certainly 
we  must  eliminate  waste  In  our  Armed 
Forces  and  make  them  more  efficient.  But 
the  big  Increases  which  are  necessary  are 
well  within  the  capacity  of  our  American 
economy.  In  all  of  the  Eisenhower  years  we 
spent  on  the  average  10  percent  of  our  total 
production  on  defense.  We  were  vigorous 
then— we  had  little  inflation.  We  did  not 
regard  that  10  percent  as  an  oppressive 
burden.  In  1979  we  spent  4.9  percent  of  our 
GNP  on  defense.  The  most  expensive  thing 
in  the  world  is  a  cheap  army  and  navy.  The 
old  cliche  applies,  "you  get  what  you  pay 
for". 

I  truly  hope  and  fervently  pray  we  have 
learned  our  lesson  from  the  stingy  budgets 
that  have  starved  our  armed  services  for  the 
past  10  years.  My  late  chairman.  Mendel 
Rivers,  repeated  so  many  times  these  words: 
"there  is  no  education  in  the  second  kick  of 
a  mule".  He  also  said,  'there  is  no  second 
prize  In  national  defense".  John  F.  Kennedy 
once  said,  'there  is  no  second  place  in  mili- 
tary power— only  first  place  and  last  place. 
If  we  ever  become  last,  the  free  world  will 
have  lost  Its  leader." 

There  is  one  more  quotation  I  think  we 
must  not  let  ourselves  forget.  It  Is  from  that 
great  American.  Teddy  Roosevelt,  who  in 
1913  said,  "Speak  softly  but  carry  a  big 
stick."  Today  we  carry  a  very  small  stick. 
For  that  reason  our  leaders  should  lower 
the  declt>el  of  their  rhetoric.  Issuing  tough 
statements  is  no  way  to  deal  with  the  Rus- 
sians. In  Moscow  actions  speak  louder  than 
words. 

Now  I  am  going  to  make  a  strong  state- 
ment which  I  am  convinced  Lb  true— It  is. 
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that  our  security  and  therefore  our  free- 
doms are  in  greater  danger  today  than  at 
any  time  since  the  end  of  World  War  II.  As 
of  this  very  year,  we  really  have  only  two 
options— one,  to  rapidly  rebuild  our  military 
forces  so  that  we  will  be  strong  enough  to 
assure  our  own  survival  or  to  take  the  other 
option— to  prepare  ourselves  to  live  under 
whatever  conditions  the  masters  of  the 
Soviet  Union  dictate  to  us. 

If  we  fall  to  act  decisively  and  soon,  we 
risk  the  Flnlandization  of  all  the  Western 
Europe.  We  risk  the  loss  of  our  oil  Ufe-llne 
in  the  Persian  Gulf.  We  risk  the  demoraliza- 
tion of  our  allies  in  the  Middle  East.  Egypt, 
and  Israel— all  from  the  Intimidation  of  an 
adventuresome  and  now  proven  to  be  ag- 
gressive Soviet  Union. 

In  my  Judgment  the  hour  is  late.  Yet 
there  is  still  time:  2,500  years  ago  Athens 
was  about  to  be  overrun  from  the  north  by 
Phillip  of  Macedonia.  The  year  was  500  B.C. 
Demosthenes,  the  greatest  orator  of  all 
time,  gathered  together  the  Athenian  lead- 
ers. His  words  apply  equally  well  to  us  here 
In  America  today,  in  1980,  He  said.  "Oh 
Oreelcs.  black  as  is  the  peril,  you  are  not  de- 
feated. Your  greatest  danger  Is  that  you 
have  not  t>estirred  yourselves.  If  you  do 
bestir  yourselves,  the  enemy  does  not  exist 
who  can  conquer  a  free  people." 

If  you  patriots  here  this  morning  bestir 
yourselves,  and  get  busy  to  bestir  your  elect- 
ed representatives  to  begin  now  to  work 
hard  and  fast  to  build  a  strong  defense,  pray 
God  we  may  prevent  a  third  world  war.a 


THE  INCREASE  THAT 
DECREASES  BENEFITS 


HON.  STEPHEN  J.  SOLARZ 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30,  1980 

•  Mr.  SOLARZ.  Mr.  Speaker,  a  recent 
article  in  the  Washington  Post  spoke 
of  the  very  sad  case  of  an  elderly 
woman  in  Washington,  D.C.,  who  was 
caught  in  the  struggle  to  exist  on  the 
Income  from  Federal  assistance  pro- 
grams. Rachel  Manley's  life,  as  de- 
scribed in  the  Post  article,  has  not 
been  easy  and  she  welcomed  the 
recent  increase  in  her  social  security 
benefits.  Her  relief  was  short-lived, 
however,  since  she  was  soon  notified 
that  her  already  meager  food  stamp 
allowance  was  being  reduced  due  to 
the  increase  In  her  social  security 
benefits.  Rachel  Manley  is  not  alone- 
there  are  literally  thousands  of  similar 
cases  here  In  Washington,  in  my  dis- 
trict in  Brookljm.  N.Y..  and  all  across 
our  Nation.  My  community  offices 
have  l>een  beselged  by  senior  citizens 
concerned  and  confused  by  the  recent 
changes  In  benefit  programs. 

Mr.  Speaker,  this  confusing  state  of 
affairs  occurs  every  year  due  to  the 
fact  that  each  Federal  assistance  pro- 
gram is  adjusted  for  inflation  inde- 
pendent of  the  other  benefit  pro- 
grams. I  t)elleve  it  is  Important  to  re- 
member that  older  Americans  are  not 
looking  for  a  handout  or  an  easy  life 
at  the  expense  of  the  taxpayer.  Many 
senior  citizens  worked  long  and  hard 
for  most  of  their  lives  and  feel  they 
have  earned  the  right  to  a  peaceful  re- 
tirement. But  the  benefits  they  are  al- 
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lowed  to  collect  are  usually  so  low  that 
many  of  our  Nation's  elderly  exist  in 
abject  poverty,  as  was  shown  in  the 
Post  article. 

Our  economy  is  facing  hard  times,  I 
would  not  dispute  this  fact  for  a 
moment,  and  life  will  become  more  dif- 
ficult for  all  of  us.  But  it  seems  to  me 
that  we  are  asking  senior  citizens— 
who  have  been  particularly  hard  hit 
by  inflation— to  bear  more  than  their 
share  of  the  burden.  Federal  retirees 
are  now  being  asked  to  go  without  one 
of  their  two  yearly  cost-of-living  ad- 
justments, and  a  provision  recently 
put  into  practice  reduces  and  often 
eliminates  unemployment  compensa- 
tion for  anyone  receiving  a  pension. 
Our  society  has  made  retirement. 
which  should  be  a  period  of  peace, 
into  a  fight  for  survival. 

I  would  like  to  have  the  Washington 
Post  article  about  Rachel  Manley  put 
into  the  Rzcors  at  this  time,  and  I 
would  ask  my  colleagues  to  take  note 
of  this  sorry  situation.  These  people 
need  our  help  and  understanding— 
with  the  inequities  in  the  benefit  pro- 
gram outlined  in  the  article,  with  re- 
tirement benefits  and  unemployment 
compensation— if  they  are  ever  to  have 
the  decent  and  dignified  existence 
they  so  deserve. 

Poverty's  Chdxl  Iront:  More  Bbcomes 

Less 

(By  Kathleen  Ennls) 

When  Rachel  Manley  received  notice 
from  the  Social  Security  Administration  of 
a  MO  cost-of-living  increase  in  her  $213 
monthly  check,  she  "ttianked  the  Lord"  for 
the  extra  Income. 

But  her  happiness  was  cut  short  when  a 
letter  arrived  from  the  Districts  Depart- 
ment of  Human  Resources  a  month  later. 

"As  a  result  of  an  increase  in  your  Social 
Security  benefits, '  the  letter  read,  "your 
food  stamp  benefits  have  been  recomputed." 

In  less  than  30  words,  the  department  no- 
tified Manley  that  her  $54-a-month  food 
stamp  allowance  had  been  cut  by  $13,  or 
nearly  25  percent. 

"It  gripes  me.  but  what  can  I  do?"  the  62- 
year-old  Manley  asks.  "I  don't  beef  about  it 
because  I  don't  want  to  get  In  trouble.  What 
If  they  cut  off  the  little  I  have?" 

Like  so  many  other  elderly  people  in  the 
District  and  elsewhere,  Manley,  a  childless 
widow,  is  struggling  to  live  on  federal  assist- 
ance programs— Supplemental  Security 
Income  and  food  stamps— that  fail  to  keep 
pace  with  inr.ation. 

For  most  of  the  15,000  persons  over  65  in 
the  District  who  receive  SSI  benefits,  the 
check  they  receive  each  month— about  $238 
on  the  average— is  their  sole  source  of 
Income.  Many  are  also  enrolled  in  the  feder- 
al food  stamp  program,  which  takes  into  ac- 
count increases  in  income  once  a  year  to  de- 
termine a  family  or  Individuals  montlily  al- 
lowance. 

Like  many  other  elderly  people,  Manley's 
health  complicates  her  situation.  For  years 
she  was  a  nurse's  aide  until  declining 
health,  diabetes  and  heart  disease,  forced 
her  to  quit  in  1950.  In  1963,  after  a  series  of 
heart  attacks,  she  learned  she  also  had 
cancer.  Since  then,  she  has  undergone  15 
operations  for  bone,  breast  and  lung  cancer. 
Now.  three  days  a  week  she  makes  the  20- 
minute  walk  from  her  efficiency  apartment 
near  14th  and  R  streets  NW  to  Howard  Uni- 
versity  Hospital   for  chemotherapy   treat- 
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ment  that  leaves  her    "horribly  weak  and 
nauseated." 

"My  life  ain't  been  no  bed  of  roses,"  the 
North  Carolina  native  says  simply  as  she 
discusses  her  life. 

Her  husband,  a  Janitor,  died  several  years 
ago.  She  went  into  debt  to  bury  him  when 
his  insurance  did  not  cover  the  undertaker's 
bill.  Finally,  after  she  pleaded  for'  under- 
standing, the  mortician  dropped  the  last 
$200. 

Manley's  tiny  efficiency  is  dominated  by 
her  t>ed  and  dining  table.  All  her  worldly 
possessions  encircle  her,  most  of  them 
within  arm's  reach. 

Her  life  is  necessarily  simple;  the  only 
luxury  a  carton  of  cigarettes  a  month.  Even 
necessities  must  be  cut  sometimes.  Of  the 
$253  she  now  receives  in  SSI  benefits,  $10  is 
being  automatically  deducted  each  month 
because  of  an  overpayment  during  her  last 
hospital  stay  earlier  this  year.  She  pays 
$100  a  month  rent,  her  biggest  expense.  It 
has  gone  up  four  times  since  1973. 

After  the  rent  payment.  $143  is  left  to  pay 
the  utilities,  transportation,  medication  and 
personal  items. 

Manley  spreads  several  utility  bills  over  a 
w  ooden  table,  solemnly  submitting  them  for 
inspection.  She  shakes  her  head  slowly  as 
she  recites  the  figures. 

For  the  month  of  June,  Manley  paid  C<ScP 
Telephone  $10.75.  Washington  Gas  $9.31, 
and  PEPCO  $5.87.  She  is  left  with  $117 
after  utilities. 

Food  is  her  second  largest  expense.  Her 
food  stamps  arrive  the  8lh  of  the  month; 
she  runs  out  of  stamps  by  the  middle  of  the 
month.  The  remainder  of  the  check  is  spent 
on  items  not  covered  by  food  stamps:  toliet 
paper,  dedorant,  soap,  detergent,  household 
cleaning  items. 

She  has  no  money  left  to  save,  and  cannot 
afford  any  entertainment. 

A  tray  filled  with  pills  and  other  medi- 
cines is  placed  near  her  neatly-made  bed 
that  nearly  blocks  the  curtained  entrance  to 
her  bedroom.  She  explains  that  while  most 
of  her  medication  is  paid  by  Medicaid,  she 
must  pay  for  her  B-vitamins. 

They  want  over  $3  for  it. "  she  says  in- 
credulously, "and  I  Just  don't  have  it  now." 

During  an  interview,  Manley  rummaged 
through  her  vinyl  purse  to  show  a  reporter 
its  contents:  75-cents. 

Once    a    year,    she    allows    herself    to 
splurge"    and    buys    clothing— a    pair    of 
shoes,  a  shirt  and  blouse— but  generally,  she 
just  window  shops. 

"I  go  downtown  and  I  see  a  nice  little  skirt 
or  something,"  Manley  says,  "but  I  pass  it 
on  by,  pass  it  on  by." 

Almost  the  same  can  be  said  for  her  gro- 
cery shopping.  On  a  recent  shopping  trip 
shortly  after  she  received  her  food  stamps, 
Manley  bought  a  head  of  lettuce,  three  to- 
matoes, a  package  of  Safev.-ay  cookies,  four 
apples,  salad  dressing,  and  a  large  jar  of  in- 
stant coffee.  She  handed  the  check-out 
woman  a  $10  dollar  food  stamp,  and  re- 
ceived 13-cents  change. 

"I  can't  afford  to  buy  meat,"  she  says. 

but  I  know  I  need  it.  I'm  so  sick  of  chicken, 
but  it's  the  chicken  that's  cheap." 

She  estimates  that  the  remaining  $31  in 
food  stamps  last  her  until  mid-week,  when 
her  sister  takes  her  to  do  her  major  shop- 
ping. When  she  does  run  out  of  food,  which 
she  frequently  does,  parishioners  at  her 
cliurch,  St.  Stephen  of  the  Incarnate,  pack 
her  a  basket. 

A  religious  woman,  Manley  has  lined  the 
peeling  green  walls  of  her  apartment  with 
religious  items.  In  spite  of  her  miniscule 
budget,  she  donates  $1  each  Sunday  to  the 
iliurch. 

Rachel  is  part  of  the  St.  Stephen's 
family,   and  she's  much   loved, "   the  Rev. 
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Jack  Woodard,  pastor  of  St.  Stephens,  says 
of  her.  "The  whole  parish  is  indignant" 
alK)ut  the  cut  in  her  food  stamps.  He  and 
others  in  the  District  s  religious  community 
are  planning  to  "go  to  war"  with  the  system 
for  Manley,  he  says. 

"If  I  had  to  explain  the  system  to  her,  it 
would  be  hard,"  Jack  Sctimulowitz,  a 
spokesman  for  the  Social  Security  office, 
said.  "It's  two  systems  tied  to  income— one 
goes  up  and  the  other  stays  the  same." 

Schulowitz  adds  that  things  should  get 
easier  for  people  like  Manley  when  food 
stamp  allowances  Increase  in  January.  But 
for  Manley  and  others,  it  probably  will  be 
only  an  increase  of  a  few  dollars. 

Portia  Dixon,  chief  of  field  services  In  the 
D.C.  food  stamp  program,  said  her  office 
has  received  numerous  complaints  about 
the  July  notice. 

"Many  have  called  to  question  getting  an 
increase  In  one  (public  assistance)  program 
and  a  cut  in  another,"  she  said.  "For  most 
of  our  clients  it's  a  hardship." 

As  for  the  future.  Manley's  greatest  con- 
cern Is  her  rent— it  has  gone  up  four  times 
since  1973  and  she  expects  another  Increase 
in  the  next  few  months.  Despite  it  all,  she 
still  manages  a  sense  of  humor  that  sur- 
prises her  d<x;tors  and  friends. 

"I  just  laugh  at  it,"  she  says,  "as  if  it  was  a 
bad  joke."« 


PRICE-WATERHOUSE  DATA  ON 
EFFECTIVE  CORPORATE  TAX 
RATES  AFTER  INFLATION  AD- 
JUSTMENTS IS  FUNDAMENTAL- 
LY FLAWED 


HON.  CHARLES  A  VANIK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30,  1980 

•  Mr,  VANIK.  Mr.  Speaker,  at  the 
Ways  and  Means  Committee  hearing 
on  July  29,  1980,  a  representative  of 
Price-Waterhouse  submitted  the  re- 
sults of  a  study  recently  completed  by 
that  firm  purporting  to  analyze  the 
data  on  inflation-adjusted  income 
which  is  now  available  in  corporate 
annual  reports.  The  witness  reported 
that  the  study  had  found  that  after 
inflation  adjustments  "real"  incomes 
and  returns  on  investment  were  much 
lower  than  reported,  and  that  tax 
rates  were  much  higher. 

The  witness  did  not  explain,  howev- 
er, that  the  study  was  seriously  flawed 
in  its  approach  to  the  data— so  much 
so  as'to  make  its  conclusions  valueless. 
The  following  analysis  by  the  Tax 
Reform  Research  Group  of  Public 
Citizens  disputes  the  Price-Water- 
house data: 

The  study  found  that  "real"  Income  was 
substaj^tially  lower  than  repKjrted  income 
after  adjusting  depreciation  and  other  de- 
ductions for  inflation— only  60  percent  of  re- 
ported income,  for  example,  for  industrial 
corporations.  But  the  figures  in  the  study 
Ignored  the  income  gains  experienced  by 
most  companies  from  inflation's  reduction 
in  their  real  debt  liabilities— although  this 
information  Is  also  included  in  the  annual 
reports.  As  the  study  itself  was  forced  to 
admit  in  its  text,  if  those  gains  had  been  in- 
cluded, "real"  income  "would  have  been 
higher  for  all  Industries  except  the  finanlcal 
companies  and,  in  several  instances,  would 
have  exceeded  100  percent  of  historical  [re- 
ported] income." 
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In  calculating  "effective  tax  rates,"  the 
study  included  both  "current  taxes"— that 
is,  the  taxes  actually  paid— and  "deferred 
taxes"— that  is,  the  taxes  which  were  shel- 
tered by  tax  suljsidies  like  accelerated  de- 
preciation. Such  an  approach  yields  grossly 
inflated  "effective  tax  rates"  which  are  es- 
sentially meaningless.  To  illustrate,  the  10- 
5-3  depreciation  plan,  which  would  cut  cor- 
porate tax  liabilities  in  half,  would  have  no 
effect  on  "effective  tax  rates"  as  computed 
by  the  Price-Waterhouse  method. 

Finally,  the  effective  tax  rates  used  In  the 
Price-Waterhpuse  study  are  not  U,S.  federal 
taxes  on  domestic  pre-tax  Income.  Instead, 
they  include  all  the  income  taxes  paid  on 
worldwide  Income.  This  means  that  state 
and  local  Income  taxes  are  included,  and, 
more  Important,  that  high  foreign  tax  rates 
can  distort  the  findings  substantially.  This 
latter  factor  is  most  significant  for  the  oil 
Industry,  whose  foreign  "taxes'- or  royal- 
ties—are frequently  at  70  or  even  80  percent 
rates. 

To  illustrate  the  magnitude  of  the 
distortions  which  the  Price-Water- 
house methodology  results  in,  here  are 
a  few  examples: 

In  1979.  Gulf  Oil  paid  $104  million  in  U.S. 
federal,  state,  and  local  Income  taxes  on  its 
domestic  pre-tax  income  of  $1,103  million— 
for  an  effective  U.S.  tax  rate  of  9.4  percent. 
Under  the  Price-Waterhouse  approach,  the 
focus  would  be  on  Gulf's  pre-tax  worldwide 
income  of  $3,082  million.  Added  to  the  $104 
million  In  current  U.S.  taxes  would  be  $267 
million  In  "deferred"  U.S.  taxes.  $10  million 
paid  to  Puerto  Rico,  and  $1,379  million  In 
current  and  deferred  foreign  taxes.  This 
would  yield  and  'effective  rate"  of  57  per- 
cent—even before  inflation  adjustments. 

Then,  Price-Waterhouse  would  reduce 
Gulf's  reported  income  by  $673  million  to 
allow  for  the  effects  of  inflation,  primarily 
on  depreciation  wr'te-offs.  But  it  would 
ignore  an  offsetting  gain  of  $421  million  due 
to  inflation  adjustments  to  debt.  The  Price- 
Waterhouse  result  would  be  to  show  Gulf 
with  "adjusted"  pre-tax  Income  of  $2,409 
million,  and  an  "effective  tax  rate"  of  73 
percent! 

If  the  calculations  are  done  properly,  the 
result  is  substanltally  different.  Adjusting 
the  U.S.  pre-tax  Income  of  $1,103  million  for 
inflation's  effects  on  both  depreciation  and 
debt  reduces  it  by  only  $140  million— to  $963 
million.  This  changes  the  current  effective 
tax  rete  by  only  1.4  percentage  points;  from 
9.4  percent  to  10.8  percent. 

In  1979,  J.  C.  Penney  reported  pre-federal 
tax  income  of  $394  million.  Its  current  U.S. 
tax  bill  was  $76  million,  for  an  effective  rate 
of  19.3  percent.  Under  the  Price-Water- 
house approach,  the  tax  bill  would  Include 
$74  million  in  "deferred  taxes"  and  $7  mil- 
lion in  state  and  local  taxes,  for  an  effective 
rate  of  41.4  percent,  even  before  inflation 
adjustments. 

"Then  Price-Waterhouse  would  reduce  J. 
C.  Penney's  income  by  $158  million  to  allow 
for  inflation's  effects  on  Inventory  and  by 
another  $53  million  to  allow  for  inflation's 
effects  on  depreciation  deductions.  But  it 
would  ignore  an  offsetting  gain  of  $138  mil- 
lion due  to  inflation  adjustments  to  debt. 
The  Price-Waterhouse  result  would  be  to 
show  Penney  with  "adjusted"  pre-tax 
income  of  $190  million,  and  an  "effective 
tax  rate"  of  87  percent! 

In  fact.  If  the  debt  adjustment  is  made, 
the  net  effect  of  Inflation  Is  to  reduce  do- 
mestic profit  by  only  $73  million,  and  to  In- 
crease the  effect!  e  tax  rate  by  only  4.4  per- 
centage points,  from  19.3  percent  to  23.7 
percent.  Furthermore,  Penney  states  In  its 
annual  report  that  It  believes  that  adjusting 
inventory  by  general  inflation  is  inappropri- 
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ate  in  the  retailing  industry.  Using  the  ad- 
justment Penney  recommends,  the  net 
effect  of  inflation  Is  to  incrcMC  lU  real 
profit  by  $54  million,  and  to  lower  it«  effec- 
tive current  tax  rate  to  only  17  percent* 


SUPPORT  FOR  THE  BAN  ON 
STEEL  LEG-HOLD  TRAPS 


HON.  JAMES  J.  BLANCHARD 

or  mcHiOAR 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jvly  30, 1980 

•  Mr.  BLANCHARD.  Mr.  Speaker, 
almost  18  months  ago  H.R.  1297,  a  bill 
to  discourage  the  use  of  steel  leg-hold 
traps  on  animals  in  the  United  States, 
was  first  introduced  in  the  Hquse. 
Over  80  Members  have  added  their 
names  to  the  list  of  cosponsors  of  this 
important  legislation.  This  growing 
support  for  the  bill  demonstrates  the 
concern  of  many  of  my  colleagues, 
who  share  my  belief  that  trappers 
need  not  resort  to  the  the  use  of  leg- 
hold  traps  In  the  practice  of  their 
trade. 

In  a  society  that  considers  itself  to 
be  among  the  most  Just  and  civil,  the 
inhumane  use  of  the  steel  leg-hold 
trap  is  a  tragedy.  Its  elimination  will 
not  harm  the  fur  Industry,  for  other 
more  humane  approaches  have  been 
used  successfully  for  years.  Rather  the 
removal  of  the  steel  leg-hold  trap  wiU 
free  the  practice  of  trapping  animals 
from  needless  cruelty  and  violence. 

It  Is  for  this  reason  that  I  wish  to  ex- 
press my  hope  that  the  Subcommittee 
on  Transportation  and  Commerce, 
where  the  bill  was  assigned  for  study, 
will  give  serious  consideration  to  H.R. 
1297, 

In  addition.  I  would  like  to  Include 
with  my  remu-ks  an  article  by  Michael 
Kilian.  which  will  serve  to  further 
clarify  the  concerns  of  those  of  us  who 
oppose  the  use  of  the  steel  leg-hold 
trap. 

The  article  follows: 
LiOHOLD  Trap— A  Barbaritt  Most  Naxioicb 
WOH'T  Aixow 

Washirgtor.— It  had  not  occurred  to  me 
that  Uganda  might  be  a  more  civilized  coun- 
try than  the  United  States. 

But  it  is.  So  are  Austria,  Costa  Rica,  Den- 
mark, West  Germany,  Great  Britain,  Hun- 
gary, Ireland,  Israel.  Norway,  Portugal, 
Sweden,  and  Switzerland.  So  are  Bangla- 
desh. Burundi,  Chile,  Gambia,  India,  Upper 
Volta,  and  more  than  two  dozen  countries. 

These  are  cotintries  that,  unlike  the 
United  States,  ban  the  use  of  the  leghold 
trap  for  capturing  and  killing  fvu--bearing 
animals.  They  ban  it  for  Just  one  simple  but 
very  civilized  reuom.  it  id  a  very  painful  and 
cruel  device. 

It  was  invented  in  .1823— at  a  stage  of 
American  civilization  in  which  the  penalty 
for  perjury  in  Louisiana  was  cutting  off  a 
piece  of  the  tongue,  and  when  no  fewer 
than  11  crimes,  including  forgery,  robbery, 
and  burglary,  were  punishable  by  death  in 
MissiasippL 

The  leghold  trap  worlu  by  snapping  shut 
with  violent  force  upon  the  limb  of  any 
creature  that  steps  into  it— including  dogs 
and  cats,  American  bald  eagles,  and  small 
children.  The  trappers  claim  that  the  traps 
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are  relatively  gentle,  and  that,  after  being 
trapped,  animals  simply  lie  down  and  go  to 
sleep. 

For  a  better  Idea  of  what  It's  like,  slam  a 
door  on  your  finger  and  leave  it  there  for 
several  houra 

If  the  creature's  limb  la  not  broken,  it  is 
badly  bruised  and  bloodied.  Often— auffer- 
Ing  from  col(t  hunger,  thirst,  pain,  and 
fear— the  animal  will  chew  the  limb  in  two 
to  free  Itself.  ThoM  that  remain  in  the  trap 
are  often  dispatched  by  itrangUng,  that  la, 
the  trapper  stand  on  the  animal's  throat. 

The  trappers  justify  this  barbarism  with 
some  extraordinarily  abnired  argtunenta, 
not  the  least  of  which  la  the  assertion  that 
trapping  controls  diaeaae. 

But  traps  are  extremely  unaelective  about 
what  they  trap.  They  do  not  diatinguisb  be- 
tween the  lick  and  the  welL 

Another  argimient  uaed  is  that  trapping  la 
an  economic  necessity.  So,  for  some,  waa 
slavery.  That  didn't  Justify  It. 

Pura  are  only  adornment,  satisfying  the 
vanity  of  exhibitionist  women  and  effemi- 
nate men.  "Trendies"  buy  "fun  fura," 
which— unlike  ranch-grown  mink— come 
from  the  vlctima  of  leghold  traps;  are  the 
products  of  pain. 

Congressman  Clarence  Long  of  Maryland 
has  been  working  for  five  years  to  curb  the 
use  of  the  leghold  trap,  if  not  ban  It  alto- 
gether. He  has  a  meaaure,  HR  1297,  pending 
in  the  Houae  Interstate  and  Poreign  Com- 
merce Committee,  which  would  forbid  the 
shipment  of  animal  skina  if  they  come  from 
any  state  or  country  that  does  not  ban  tlte 
le^old  trap. 

His  measure  has  more  than  80  cosponsors, 
A  recent  survey  showed  that  S7  percent  of 
all  Americans  oppose  the  killing  of  *nim>i« 
for  fur  and  78  percent  are  opposed  to  leg- 
hold  traps.  But,  unlike  Israel  and  Burundi, 
we  may  not  be  ready  for  something  like  Mr. 
Long's  bilL  Ours  is  a  backward  country  only 
200  years  old.« 


WEST  TENNESSEE  RESOURCES 
IN  REVIEW 


HON.  ED  JONES 


OP 

»  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  30.  1980 

•  Mr.  JONES  Of  Tennessee.  Mr. 
Speaker.  I  was  recently  in  my  home 
district  In  west  Tennessee  to  partici- 
pate in  a  review  of  an  intensified 
effort  there  to  bring  soil  erosion  under 
control.  Most  of  us  are  well  aware  that 
the  Tennessee  Valley  Authority  and 
others  did  a  marvelotu  Job  on  halting 
serious  erosion  in  the  Tennessee  River 
Basin  a  generation  ago.  But  changing 
cropping  practices  in  recent  years, 
brought  on  partly  by  changing  eco- 
nomic conditions,  caused  soil  erosion 
to  once  again  become  a  major  problem 
in  west  Tennessee  and  parts  of  nearby 
States. 

I  discussed  my  concerns  with  Tarious 
people  2  or  3  years  ago,  and  foimd 
that  my  concerns  were  shared  by 
others.  But  nowhere  did  I  encounter 
greater  response  than  from  the  top  of- 
ficials of  the  Tennessee  Valley  Au- 
thority. TVA  Board  ChaLman  S. 
David  Freeman  led  his  agency  in  refo- 
cusing  many  of  Its  activities  to  give 
priority  attention  to  the  soil  erosion 
problem. 
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Several  VS.  Department  of  Agricul- 
ture agencies— especially  the  Agricul- 
tural Stabilisation  and  Conservation 
Service  and  the  Soil  Conservation 
Service— quickly  Joined  hands  and 
have  performed  outstandingly  doing 
much  work  beyond  the  call  of  duty. 
AdditlontJly.  the  University  of  Ten- 
nessee Cooperative  E^xtension  Service 
and  various  State  and  local  units  of 
government  have  been  100  percent  in- 
volved. 

One  of  the  most  significant  aspects 
of  the  program  Is  the  extent  of  inter- 
agency cooperation— enthusiastic  co- 
operation. This  is  proving  to  be  the 
most  Important  element  in  solving  our 
erosion  problem.  The  Tennessee 
Valley  Authority  and  the  U.S.  Depart- 
ment of  Agriculture  signed  a  formal 
memorandum  of  agreement  that  set 
the  stage  for  much  of  this  coopera- 
tion, but  the  cooperation  is  wider.  It 
Involves  a  whole  range  of  agencies  and 
orgsmizations  working  with  farmers, 
local  leaders,  and  various  interested 
groups. 

My  deepest  sense  of  appreciation 
goes  to  citizens  and  farmers  of  west 
Tennessee  who  have  taken  our  plead- 
imv  to  heart.  All  across  the  region 
they  are  Investing  their  own  time  and 
money  in  the  soil  conservation  effort. 
Without  their  cooperation  the  entire 
west  Tennessee  soil  erosion  program 
would  be  useless. 

At  the  conservation  disner  that  cli- 
maxed the  review  of  erosion  control 
programs.  TVA  Director  Richard  M. 
Freeman  addressed  the  nature  of  this 
cooperation  and  how  TVA  views  its 
impact.  Norman  Berg,  Chief  of  the 
SoU  Conservation  Service,  also  ad- 
dressed the  dinner,  and  I  enter  both 
their  comments  in  the  Rxcord. 

Rkmarks  rr  Richard  M.  Frsdiak, 

DimacTOH.  TDrmssMZ  Vau.xt  Attthokitt 

Fifteen  months  tgo.  when  I  wu  a  new- 
comer to  the  TVA  BoutL  one  of  my  first  of- 
ficial duties  was  to  visit  Raymond 
McCurdy*!  bam  at  Dyer,  Tennessee.  It  was 
a  rmlny  day  In  March,  and  the  occasion  was 
the  irigntng  of  a  new  memorandum  of  agree- 
ment between  TVA  and  the  USDA. 

There  waa  a  bit  of  history  In  that  ceremo- 
ny, and  the  nin  against  the  bam  roof 
helped  me  to  focus  on  our  place  in  that  his- 
tory. Rain  nourishes  the  soil— and  it  de- 
stroy! the  SOIL  It  can  brine  either  prosperity 
or  destruction.  So,  in  a  sense,  it  is  the  rain 
that  brings  us  together  this  evening. 

Just  as  TVA  has  spent  a  good  portion  of 
Its  efforts  over  the  past  47  years  to  make 
the  water  in  our  rivers  work  for  us  and  not 
against  us,  so  we  Join  with  our  partners  in 
West  Tennessee  to  make  the  rain  work  for 
us,  and  not  against  us. 

We  at  TVA  couldn't  be  more  pleased  with 
the  progress  over  the  past  year.  I  believe 
that's  a  direct  result  of  your  enthusiasm 
and  dedication. 

But  I  think  we  are  realistic  about  what  re- 
mains to  be  done.  This  is  a  beginning— a 
good  beginning,  but  it's  just  a  start  toward 
what  we  can  and  must  do. 

Improvements  on  the  land  are  coming  at  a 
good  pace— terraces,  grassy  waterways.  sUt- 
tng  basins,  diversions,  no-till  cultivation, 
better  management  practices.  Most  impor- 
tant, people  are  beginning  to  recognize  that 
there  is  a  serlotis  problem— and  that  we  can 
solve  the  problem  working  together. 
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But  there  needs  to  be  a  lot  more  aware- 
ness. 

People  who  don't  deal  directly  with  food 
producUon  either  don't  know  or  don't  care 
enough  about  what's  happening  to  the  land. 
The  fellow  who  lives  In  a  concrete  city 
seldom  turns  his  city  mind  to  country 
thoughts— except  maybe  as  a  place  to 
escape  once  in  a  while. 

Soil  erosion  is  not  the  kind  of  story  that 
makes  front  page  or  the  six  o'clock  news.  To 
most  people  what  happens  on  the  farm  is 
the  farmer's  problem— not  mine. " 

But  there  are  some  common  grounds  on 
which  we  can  make  our  case.  Many  people 
are  concerned  about  the  environment— and 
that  includes  land.  Everybody  is  concerned 
about  the  price  of  food  and  where  it's 
coming  from— and  that's  land. 

We  need  to  remind  the  city  dweller  that 
the  price  he  or  she  pays  for  food— and  that 
their  children  and  grandchildren  will  pay- 
depends  on  how  well  we  take  care  of  the 
.land. 

So.  as  we  all  use  our  talents  to  save  our 
soil  here  in  West  Tennessee,  we've  also  got 
to  tell  our  story  every  chance  we  get.  If  the 
people  don't  know,  they  won't  care. 

But  when  they  know  and  when  they  care, 
then  the  good  things  that  you've  accom- 
plished in  the  past  year  can  make  a  great 
difference  in  the  years  to  come. 

Remarks  by  Norman  Berg.  Chief.  Soil 
Conservation  Service 

Sen.  Sasser,  Cong.  Jones,  Rep.  of  Sen. 
Bakers  office,  Richard  FYeeman,  longtime 
Governor  and  friend  John  Wilder,  all  head 
table  guests,  ladies  and  gentlemen,  co-work- 
ers, this  will  be  a  memorable  occasion  for 
me.  First  and  foremost,  this  is  quite  a  gath- 
ering of  people  who  have  expressed  an  in- 
terest In  conservation  of  your  soli  and  water 
resources.  I  was  told  some  years  ago  in  my 
career  that  it  was  next  to  impossible  to  get 
people  interested  in  erosion  control,  espe- 
cially erosion  control  In  west  Tennessee 
where  soils  are  deep  and  fertile.  Your  pres- 
ence here  has  dispelled  that  myth. 

The  second  reason  that  this  will  be  a 
memorable  occasion  for  me  is  that  I  am  vis- 
iting in  the  home  territory  of  my  good 
friends  and  two  of  the  nations  top  champi- 
ons of  conservation,  Sen.  James  Sasser  and 
Cong.  Ed.  Jones.  They  both  have  been 
staunch  supporters  of  conservation  on  cap- 
itol  hill. 

I  bring  you  greetings  from  Secretary  of 
Agriculture  Bob  Bergland,  who  I  believe 
most  of  you  know  and  have  met.  as  he  has 
boon  -in  west  Tennessee  on  three  occasions 
in  the  last  two  years.  Bob  has  asked  me  to 
represent  him  on  reviewing  the  Memoran- 
dum of  Understanding  which  he  personally 
signed  March  22.  1979.  along  with  David 
Freeman.  Chairman  of  the  TVA  Board  of 
Directors,  understand  that  this  special 
event  and  signing  ceremony  occurred  in  a 
tool  shed  on  Robert  McCurdy's  farm  near 
Dyer.  Tennessee,  the  site  of  the  Save  Our 
Soil  (SOS)  face-lift  field  day  which  occurred 
last  fall.  Both  events  are  bench  mark  occa- 
sions and  marked  the  t>eginnlng  of  a  re- 
newed conservation  effort. 

The  Secretary  of  Agriculture  and  I  salute 
you  and  all  of  the  many  agencies,  groups, 
and  individuals  who  put  countless  time  and 
resources  into  the  work  we  have  seen.  But 
the  battle  for  erosion  control,  water  quality 
improvement  and  Income  maintenance  has 
Just  begun.  And  that  s  why  we  are  here  to- 
night—to look  toward  the  future. 

We  need  to  examine  and  take  pride  in  our 
accomplishments.  I  am  aware  that  there 
have  been  many  these  past  months.  Now  we 
need  to  renew  our  efforts  for  the  decade  of 
the  80s  and  continue  the  "spirit  of  coopera- 
tion in  solving  resource  problems". 
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The  West  Tennessee  Erosion  Control  pro- 
gram, including  parts  of  southwest  Ken- 
tucky and  northwest  Mississippi  is  more 
than  Just  another  program  without  action. 
It  is  a  spirit  of  cooperation  to  solve  a  "re- 
gional resource  problem  ".  It  brings  together 
leadership  thru  people  here  to  work  on 
problems  Identified  by  you,  the  landowners 
and  users. 

More  than  this,  the  west  Tennessee  effort 
has  been  the  ultimate  In  public  involvement 
and  the  "grass  roots"  decision  making  proc- 
ess. It  is  an  example  for  others  to  follow. 
You  are  being  watched  by  other  parts  of  the 
country  and  even  other  nations.  A  major 
reason  that  the  delegation  from  the  Peo- 
ples' Republic  of  China  recently  came  to 
Tennessee  was  your  West  Tennessee  Ero- 
sion Control  effort  and  the  spirit  of  cooper- 
ation shown  by  the  save  our  soil  field  Aav, 
the  work  of  the  many  USDA  agencies  and 
local  organizations  to  achieve  a  common 
goal  of  erosion  control,  water  quality  im- 
provement, and  the  maintenance  and  im- 
provement of  the  economic  conditions  of 
farmers. 

This  spirit  of  cooperation  is  evident  in  the 
way  that  your  state  Rural  Development 
Committee  so  ably  headed  this  year  by  Dr. 
Lloyd  Bownen,  Agricultural  Extension  Serv- 
ice has  performed  and  with  active  participa- 
tion of  the  (1)  Soil  Consenatlon  Service,  (2) 
Agricultural  Stabilization  and  Conservation 
Service.  (3)  Parmor's  Home  Administration, 
(4)  U.S.  Forest  Service,  (5)  Economics,  Sta- 
tistics and  Cooperative  Service,  (6)  Tennes- 
see Valley  Authority,  (7)  Envirorimental 
Protection  Agency,  and  other  federal  agen- 
ices.  In  addition,  numerous  state  agencies, 
such  as  (8)  Tennessee  Department  of  Agri- 
culture. (9)  Teruiesst-e  Department  of  Con- 
servation, (10)  Water  Quality  Division  of 
Tennessee  Public  Health.  (11)  Tennessee 
Wildlife  Resources  Agency,  (12)  Tennessee 
Association  of  Conservation  Districts,  and 
such  local  regional  agencies  as  the  (13-14) 
Oblon-Forked  Deer  Basin  Authority,  The 
Chickasaw  Basin  Authority,  and  the  Chick- 
asaw-Shllo  RC&D  Council  has  also  been 
active  and  provide  help  and  leadership  in 
bringing  about  a  change  In  concerns  and  ac- 
tions. In  addition,  the  West  Termessee  Area 
Rural  Development  Committee  and  the 
local  rural  development  committees  in  each 
county  along  with  county  soil  conservation 
districts,  county  ASC  committees,  and  other 
interested  groups  have  provided  the  "grass 
roots "  support  in  focusing  on  the  problems 
and  opportunities  in  the  region. 

The  spirit  of  cooperation  is  evident  in  the 
1979  statement  of  Interest  Memorandum  of 
Understanding  between  the  U.S..  Depart- 
ment of  Agriculture  and  the  Tennessee 
Valley  Authority.  The  memorandum  states 
in  part,  "The  basis  for  cooperation  and  co- 
ordination between  USDA  and  TVA  is  the 
fact  that  although  the  congressional  charge 
given  to  each  is  different,  there  are  comple- 
mentary functions  and  aretis  of  common  in- 
terest that  permit  and  call  for  joint  endeav- 
ors". Today  Mr.  Freeman  and  I  reviewed 
that  Memorandum  of  Understanding  and 
we  pledge  to  continue  the  spirit  of  coopera- 
tion and  to  move  together  with  program  ac- 
tions to  solve  the  erosion  problem. 

Another  area  that  is  the  ultimate  spirit  of 
cooperation  is  the  leadership  provided  by 
the  Tennessee  Congressional  delegation 
who  support  conservation  legislation  and  to 
provide  funds.  Both  Senators  Sasser  and 
Baker  and  Congressmen  Jones.  Beard,  and 
Ford,  who  represent  the  west  Tennessee 
region  jUong  with  strong  support  of  Con- 
gressman Jamie  Whitten  of  Mississippi  and 
Congressmen  Carroll  Hubbard  and  Bill 
Natcher  of  Kentucky  and  Bill  Nichols  of  Al- 
abama have  been  long  time  supporters  of 
the  conservation  movement  and  they  espe- 


July  30,  1980 


EXTENSIONS  OF  REMARKS 


clally  emphasize  the  need  for  agency  coop- 
eration. With  leaders  such  as  these  provid- 
ing the  "spirit  of  cooperation"  there  can  be 
little  doubt  that  a  solution  to  the  erosion 
and  water  management  problem  will  be  de- 
veloped and  supported.  Such  support  is  al- 
ready evident  in  the  accomplishments  of  the 
six  point  program  for  erosion  control  in 
west  Tennessee. 

Let's  tum  our  attention  to  the  future. 
Where  do  we  go  In  the  decade  of  the  80's? 
How  do  we  continue  this  spirit  of  coopera- 
tion and  accomplishment?  Certainly  we  are 
going  to  experience  competition  for  funds 
snd  resources.  Economic  conditions  of  this 
country  will  be  foremost  on  the  minds  of 
most  Americans. 

A  few  ideas  have  bjen  discussed  as  pro- 
gram goals.  These  are  by  no  means  com- 
plete and  I  ask  that  you  provide  some 
thoughts  and  input  into  these  program 
goals  for  the  8C's. 

(1)  We  should  continue  with  a  strong  edu- 
cation and  information  program.  This  in- 
cludes a  continuation  of  the  West  Tennes- 
see Erosion  Control  Office  where  all  agen- 
cies can  utilize  to  exchange  ideas,  to  coordi- 
nate work  ideas  and  assist  each  other.  This 
includes  the  use  of  the  office  by  both  feder- 
al and  state  agencies. 

(2)  We  need  to  continue  to  emphasize  the 
resource  management  conservation  farms 
and  accelerate  the  selection  and  technical 
assistance  available  to  these  farms.  It  is 
here  that  records  are  kept  and  detail  data 
becomes  available  for  the  information  and 
education  programs,  plus  it  provides  conser- 
vation leadership  at  the  community  levels. 

(3)  We  need  to  complete  the  soil  mapping 
In  west  Tennessee.  There  are  three  counties 
that  need  to  get  a  soil  survey  program  under 
way  and  seven  counties  that  need  to  com- 
plete their  soil  surveys  that  are  started. 
This  area  can  be  accelerated  greatly.  In  ad- 
dition, we  need  to  complete  the  digitization 
and  interpretation  of  soil  maps  for  ail  coun- 
ties in  the  region.  TVA  has  the  leadership  In 
this  program  and  has  completed  four  coun- 
ties. Identification  of  prime  farm  lands,  wet 
lands,  and  interpretation  of  soil  limitations 
are  so  Important  in  the  production  of  food 
and  fiber  and  in  the  development  of  commu- 
nities. 

(4)  A  major  area  that  needs  attention  Is  in 
the  research  area.  There  Is  a  need  to  devel- 
op Improved  soil  and  water  conservation 
management  practices.  Other  than  no-till  or 
minimum-till,  I  don't  believe  we  have  added 
a  new  method  or  practice  since  the  early 
days  of  the  conservation  movement.  We 
need  research  especially  in  the  econon\ics  of 
conservation  for  both  the  short-run  and 
long-run  time  to  come  and  this  needs  to  in- 
clude on-site  and  off-site  evaluations.  Both 
methods  and  techniques  need  to  be  devel- 
oped and  models  built. 

(5)  A  special  program  to  provide  both  cost- 
sharing  and  technical  assistance  throughout 
west  Tennessee,  northwest  Mississippi  and 
southwest  Kentucky  is  needed. 

This  program  could  include  legislation 
that  provides  new  incentives  and  directions. 
Congressman  Jones  has  been  working  on  a 
piece  of  legislation  that  would  include  not 
only  the  region  that  I  Just  mentioned,  but 
seven  other  regions  In  the  U.S.  that  have 
your  concerns  of  erosion,  water  quality  and 
income  maintenance. 

In  conclusion,  the  decade  of  the  80's  will 
be  challenging  but  exciting.  I  look  forward 
to  the  continued  spirit  of  cooperation  be- 
tween USDA  agencies;  Federal.  State  and 
local  government;  and  between  USDA  and 
TVA.  I  believe  that  Speaker  McWherter 
summed  it  up  best  with  his  quote  in  the  pro- 
gram that  you  have  "Government  at  all 
levels,  and  the  general  public— both  consum- 


ers and  producers— must  be  committed  to 
serving  through  conservancy." 

I  propose  to  you  that  the  theme  for  your 
program  for  the  M's  be  "Serving  through 
Conserving." 

"Let's  RedlaooTsr  Conscnration." 

Thank  youl  • 


WE  MUST  PROTECT  THE  ELDER- 
LY PROM  THE  RAVAGES  OP  IN- 
PLATION 


HON.  HERBERT  L  HARRIS  II 

OP  viBonnA 

IN  THE  HOUSE  OF  REFRSSENTATIVXS 

Wednesday.  July  30, 1980 

•  Mr.  HARRIS.  Mr.  Speaker,  during  a 
recent  debate  on  the  1981  first  concur- 
rent budget  resolution,  it  was  argued 
by  some  that  the  Consimier  Price 
Index,  as  it  is  presently  computed, 
overstates  the  impact  of  Inflation  on 
older  Americans.  In  fact,  some  have 
suggested  that  cost-of-living  adjust- 
ments for  programs  like  Pederal  re- 
tirement and  social  security  should  be 
limited  to  increases  substantially  less 
than  100  percent  of  the  CPI  as  an 
offset  against  this  alleged  overcom- 
pensation. 

The  basis  of  these  arguments  Is  that 
the  Consumer  Index  measiu-es  the  ef- 
fects of  inflation  on  all  consumers  re- 
gardless of  age.  Since  the  spending 
patterns  of  the  elderly  vary  signifi- 
cantly from  their  younger  counter- 
parts, it  is  argued  that  the  effects  of 
inflation  on  these  people  also  vary. 
The  questionable  assiunptlon  here  is 
that  spending  patterns  of  those  tinder 
55  F-uffer  the  effect  of  Inflation  more 
than  those  of  older  persons.  In  fact, 
one  item  which  is  often  singled  out  as 
evidence  of  this  is  the  housing  compo- 
nent of  the  Consumer  Trice  Index, 
which  is  apparently  much  higher  for 
younger  persons  than  for  the  elderly. 

I  was  intrigued  by  these  arguments, 
and  asked  my  staff  to  take  a  closer 
look  at  the  available  data  on  this  ques- 


20605 

tlon.  The  results  of  our  research  were 
most  interesting. 

Based  on  recent  studies,  we  found 
that,  jret  indeed,  the  overaU  Consumer 
Price  Index  does  not  accurately  meaa- 
un  the  Impact  of  Inflation  on  the  el- 
derly, and  that  various  components  of 
the  CPI  do  vary  substantially  with  dif- 
ferent age  groups. 

However,  contrary  to  popular  opin- 
ion, we  found  the  Consumer  Price 
Index,  as  it  is  presently  computed, 
substantially  understates  the  Impact 
of  Inflation  on  older  Americans. 

While  it  is  true  that  the  housing 
component  often  increases  at  a  higher 
rate  for  those  under  55  than  those 
over  55,  those  core  necessities  on 
which  the  elderly  spend  a  greater  per- 
centage of  their  Income  rose  at  a  sub- 
stantially higher  rate  than  the  overall 
CPI.  Compared  to  younger  consumers, 
the  elderly  spend  more  of  their  income 
for  food  at  home,  fuel  and  utilities, 
and  out-of-pocket  health  costs.  These 
are  precisely  the  categories  of  expend- 
itures which  have  had  the  most  rapid 
rise  of  Inflation  during  the  last  decade. 
Between  1970  and  1979,  the  Bureau  of 
Labor  Statistics'  all-urban  CPI  rose  at 
an  average  annual  rate  of  7.2  percent 
compared  to  8.3  percent  for  too6  at 
home,  9.4  percent  for  fuel  and  utilities, 
and  7.9  percent  for  medical  care.  Ac- 
cording to  a  recent  study  commis- 
sioned by  the  American  Association  of 
Retired  Persons,  in  the  next  decade 
this  trend  will  continue  unabated. 

For  the  information  of  my  col- 
leagues, I  am  including  a  table  ex- 
cerpted from  this  study  which  demon- 
strates historical  and  anticipated  rates 
of  inflation  for  consiuners  based  on 
age  categories.  I  am  also  including  an 
article  from  the  Washington  Post 
about  the  study  itself. 

In  conclusion,  Mr.  Speaker,  I  believe 
I  speak  for  most  of  my  colleagues  in 
saying  that  we  assimae  future  budget 
resolutions  will  continue  to  project 
cost-of-living  adjustments  at  100  per- 
cent of  the  Consimter  Price  Index. 

The  material  follows: 
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On  Incohxs,  Stxtdt  Says  Elokrlt  Seer 
Losing  Orouns  on  Incomi 

(By  Nancy  L.  Ross) 

Older  Americans  stand  to  lose  during  the 
19808  half  the  income  gains  they  made  in 
the  1970s,  according  to  a  study  released  yes- 
terday by  the  National  Retired  Teachers  As- 
sociation and  the  American  Association  of 
Retired  Persons. 

The  $150,000  study,  entitled  "Inflation 
and  the  Elderly,"  was  done  by  Data  Re- 
sources Inc.,  a  Massachusetts  economic  re- 
search firm.  Martin  Duffy,  the  project  di- 
rector, said  DRI  acted  completely  Independ- 
ently and  used  only  government  data. 

The  study  has  a  dual  ptirpose,  said  NRTA- 


AARP  Director  Cy  Brickfield:  to  tum  public 
opinion  away  from  the  popular  notion  that 
the  elderly  are  living  quite  well  despite  In- 
flation and  to  provide  data  for  future  gov- 
enunent  action  such  aa  an  attempt  to  cap 
Social  Security  cost-of-living  benefits. 

Brickfield  admitted  that  "for  the  moat 
part,  the  elderly  were  able  to  keep  pace  with 
inflation  diu-ing  most  of  the  past  decade." 
DRI  f  oimd  that  the  average  Income  of  those 
pver  65  climbed  from  a  low  of  48  percent  of 
that  of  younger  persons  in  1966  to  67  per- 
cent today. 

Despite  the  gains,  average  elderly  income 
did  not  regain  the  61  percent  of  younger 
person's  income  it  had  reached  In  1960.  the 
researchers  said.   In   the  decade   1967-77. 
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nmntt  elderly  income  rose  by  7.7  percent 
annually,  while  the  consumer  price  index 
rose  Just  6.1  percent,  it  added. 

Tbla  pheDomenon  waa  due  to  unique  elr- 
eumitaiieaa,  includtnc  lubstantui  Increasea 
tn  flodal  Security  twneflu  between  1968  and 
1971  and  the  Inadvertent  double  indexing  of 
benefit*  from  1972  to  1978  because  of  a 
technical  oversight  tn  the  Social  Security 
taw. 

But  inflation,  factored  by  DRI  at  11  per- 
cent in  the  1980b,  will  cut  back  the  Income 
gains  of  the  19708  by  half— to  52  percent  in 
1990— unless  structural  changes  like  tax  in- 
centives are  made  in  the  system,  the  study 
concluded. 

NRTA-AARP  supports  removal  of  the 
f^mingit  test  to  encourage  older  persons  to 
work  more.  At  present.  Social  Security  bene- 
fits are  reduced  cme  dollar  for  every  two  dol- 
lars over  $5,000  a  person  aged  65-72  earns  a 
year. 

On  the  expense  side,  elderly  consumers 
spend  larger  portions  of  their  budgets  for 
food  at  home,  medical  care,  heating  fuel  and 
utilitiea.  For  instance,  the  elderly  this  year 
will  spend  19  percent  of  their  income  on 
average  to  feed  themselves,  while  people 
under  55  will  spend  14  percent.  DRI  esti- 
mated. Health  care  was  estimated  at  8  per- 
cent and  4  percent,  respectively. 

During  the  1970b.  the  price  of  these  core 
necessities  rose  more  than  did  transporta- 
tion, shelter,  clothing  and  entertainment  on 
which  people  under  65  spend  proportionally 
more  than  older  people.  Food  at  home  went 
up  105  percent  during  the  '708,  and  health 
care  increased  99  percent,  while  clothing 
rose  a  mere  44  percent  and  nonnecessities  77 
percent. 

Certain  groups  like  the  NRTA  and  AARP 
have  recommended  a  special  consumer  price 
index  for  senior  citizens.  DRI's  hypothetical 
CFl  for  the  elderly  rose  91.3  percent  during 
the  past  decade,  while  iU  CPI  for  persons 
under  55  rose  87.9  percent. 

DRI  says  creation  of  a  special  Index  by 
the  Bureau  of  Labor  Statistics  could  open  a 
"Pandora's  box  of  controversy"  .  .  .  with 
possible  demands  for  indexes  for  different 
regions  or  urban  areas  or  by  sex. 

Critics  of  the  CPI  maintain  that  it  over- 
states the  rate  of  inflation  for  the  elderly— 
as  well  as  many  other  Americans— because  it 
counts  housing  costs  as  though  everyone 
bought  a  house  every  month.  Very  few  el- 
derly persons  purchase  homes,  because  60 
percent  of  them  own  their  own  homes. 

But  DRI  contends  that,  even  when  the 
cost  of  buying  a  home  is  excluded,  the  costs 
of  running  a  household— such  as  property 
taxes— still  have  risen  faster  than  the  CPI 
and  therefore  do  affect  the  elderly. 

For  psychological  reasons,  the  elderly  are 
not  inclined  to  tat>  accumulated  equity  in 
their  homes  to  pay  their  bills  or  better  their 
standard  of  living,  the  researchers  said. 
They  either  wtnt  to  save  something  to  pass 
on  to  their  children  or  to  pay  for  a  cata- 
strophic illness. 

Their  other  principal  sources  of  accurou- 
tated  wealth— savings,  and  investments  in 
stocks,  bonds  and  annuities— have  been  "se- 
riously Impacted"  by  inflation  since  1967. 
the  report  adds. 

"Personal  net  worth  per  household  has 
not  advanced  since  1965  despite  significant 
new  savings,  averaging  about  6  percent  a 
year,  since  that  time. '  DRI  said.« 


EXTENSIONS  OF  REMARKS 

UNITED  STATES  SHOULD 
HOMEPORT  CARRIER  TN  GUAM 

HON.  ANTONIO  BORJA  WON  PAT 

or  ouAJt 
IN  THE  aOUSB  OF  REPRESENTATIVES 

Wednesday.  July  30,  1980 
•  Mr.  WON  PAT.  Mr.  Speaker,  as  I 
have  repeatedly  done  in  the  past,  I  am 
once  again  obligated  to  call  attention 
to  a  serious  defense  problem  in  the 
western  Pacific. 

I  refer  to  the  gradual  but  steady  de- 
cline of  U.S.  military  forces  In  that 
part  of  the  world.  As  you  know,  the 
Pentagon  has  begiin  what  appears  to 
be  an  Irreversible  pulldown  of  forces 
from  the  Pacific  for  other  theaters, 
most  particularly  the  Indian  Ocean. 

For  many  years,  I  have  been  con- 
cerned with  Pentagon  plcjis  in  the  Pa- 
cific. I  and  many  others  share  a 
common  concern  that  America  could 
well  find  itself  as  unprepared  for  war 
In  the  Pacific  as  we  were  on  that  fate- 
ful day  of  December  7,  1941. 

To  my  charges  that  we  are  leaving 
hundreds  of  thousands  of  Americans 
who  live  In  the  Pacific  imdefended  and 
that  we  are  exposing  the  entire  U.S. 
west  coast  to  attack,  I  am  told  that 
this  Is  not  true.  I  further  hear  com- 
ments that  we  only  have  so  many 
ships,  planes,  et  cetera,  to  go  around 
and  they  cannot  aU  be  In  the  Pacific. 

One  example  of  a  national  defense 
policy  which  I  contend  Is  Ignoring  the 
potential  dangers  In  the  Pacific  is  that 
which  station  a  U.S.  aircraft  carrier  in 
Australia.  The  news  of  such  a  proposal 
was  announced  recently  with  the  ra- 
tionale supposed  to  be  support  for  our 
new  base  tn  the  Indian  Ocean.  Putting 
a  carrier  In  Australia  is,  In  my  opinion, 
jiftt  another  case  of  the  United  States 
once  again  placing  our  eggs  in  the 
wrong  basket.  Why  must  we  always 
think  that  homeportlng  our  forces  in 
foreign  nations  is  the  answer  to  our 
defense  needs? 

While  no  one  can  argue  against  the 
undeniable  fact  that  the  good  people 
of  Australia  are  some  of  America's 
best  friends  anywhere,  have  we  not 
learned  from  the  recent  past  that  sta- 
tioning our  forces  on  foreign  soil 
means  that  they  will  have  to  live  by 
the  rules  of  the  host  nation?  Is  this 
the  best  way  to  run  our  military?  I 
think  not. 

I  propose  placing  a  carrier  in  Guam 
for  the  best  possible  reason:  Guam  is 
100  percent  American  and  this  coimtry 
will  not  have  to  listen  to  anyone  when 
it  comes  to  deciding  how  best  to  utilize 
our  forces  for  the  best  Interests  of 
Americans.  Nor  will  any  American 
forces  in  Guam  ever  have  to  face  a 
hostile  foreign  leader,  running  for 
office,  on  an  anti-American  platform. 
On  Guam  we  are  all  Americans  and  we 
are  proud  of  this  fact. 

As  a  matter  of  principle  there  Is 
nothing  wrong  in  placing  our  forces  in 
friendly  nations.  But  we  must  pay  a 
price  for  this  benefit.  In  Japan,  for  in- 
stance, our  ships  and  planes  are  for- 
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bidden  to  carry  nuclear  arms.  Not  so 
in  Guam. 

In  the  Philippines,  the  same  is  true. 
Not  so  in  Guam. 

When  we  station  American  forces  in 
Guam,  we  also  halt  the  flow  of  U.S. 
dollars  out  of  the  country.  A  dollar 
spent  in  Guam  is  a  dollar  spent  In 
America  by  Americans. 

I  am  pleased  to  say  that  the  Guam 
Council  of  the  Navy  League  of  the 
United  States  agrees  with  me.  They 
have  asked  the  U.S.  Navy  to  homeport 
a  carrier  in  Guam  and  I  ask  that  their 
Resolution  No.  1-80  be  placed  in  the 
Record  at  this  time.  Thank  you. 

Resolution  No.  1-80— Relative  To  Request- 
ing the  President  of  the  United  States  to 
Take  Cognizance  of  the  Advantages  in 
Homeportlng  an  Aircraft  Carrier  on 
Guam 

Whereas,  the  object  and  purpose  of  the 
Navy  League  of  the  United  States  shall  be 
educational  and  to  that  end.  to  spread 
before  the  citizens  of  the  United  States  in- 
formation as  to  the  conditions  of  the  Naval 
Forces  and  equipment  of  the  United  States, 
and  to  make  an  interest  and  cooperate  in  all 
matters  tending  to  aid.  Improve  or  develop 
their  efficiency:  and 

Whereas,  the  Ouam  Chapter  of  the  Navy 
league  of  the  United  Stages  is  aware  that 
Ouam  Is  being  considered  as  the  homeport 
for  an  aircraft  carrier:  and 

Whereas,  the  territory  of  Ouam  has  had  a 
long,  friendly  cjid  mutually  beneficial  rela- 
tionship with  the  United  States  Navy:  and 

Whereas,  the  territory  of  Ouam  is  Ameri- 
can soil,  its  people  are  American  citizens 
and  the  dedication  to  American  dedication 

to   American   democratic   principles   cannot 
be  questioned;  and 

Whereas.  Guam's  strategic  western  Pacific 
location  Is  unique  under  the  American  Flag: 
and 

Whereas,  the  facilities  at  Apara  Harbor, 
coupled  with  the  great  desire  of  the  ciiillan 
population  to  welcome  with  open  arms  the 
crew  of  a  carrier  of  the  United  States  Navy 
would  appear  to  be  an  important  consldeia- 
tion  weighing  on  the  decisions  as  to  where 
the  aircraft  carrier  should  t>e  homeported: 
Now,  therefore,  be  it  Resolved,  That  the 
Guam  Chapter  of  the  Navy  League  of  the 
United  SUtes  pledges  that  it  «-iU  do  all 
within  its  power  to  make  the  officers  and 
men  of  a  carrier  of  the  United  States  Navy 
most  welcome  within  the  territory  of  Guam 
should  it  be  decided  that  such  a  carrier 
should  be  homeported  here. 

Be  it  further  Resolved,  That  the  President 
of  the  Ouam  Chapter  of  the  Navy  League  of 
the  United  States  certify  and  the  Secretary 
thereof  attest  to  the  adoption  hereof  and 
that  copies  of  the  same  be  thereafter  trans- 
mitted to  Jimmy  Carter,  President  of  the 
United  SUtes,  Antonio  B.  Won  Pat,  Dele- 
gate of  the  United  States  Congress,  Edward 
Hildago,  Secretary  of  the  Navy,  Admiral 
Thomas  B.  Hayward,  Chief  of  Naval  Oper- 
ations. Admiral  Robert  R.  Fountain,  Com- 
mander, Naval  Forces  Marianas,  and  to  Paul 
M.  Calvo,  Governor  of  Guam. 

Certified  by: 


JoHK  H.  Bbanbenbusg,  President 


Attest: 


Donald  L.  Karstkn,  Secretary.* 
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ABORTION  AND  THE  RIGHT  TO 

LIFE 


HON.  PAUL  FINDLEY 

or  ILUNOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  30.  1980 

•  Mr.  FINDLEY.  Mr.  Speaker,  the  Su- 
preme Court's  1973  decision  on  abor- 
tion has  caused  more  controversy  in 
the  United  States  than  any  other  deci- 
sion in  the  last  20  years.  Not  since 
Brown  against  Board  of  Education  and 
the  school  integration  cases  of  the 
1950's  has  the  citizenry  of  our  Nation 
been  so  divided. 

Frankly.  I  was  appalled  by  the 
sweeping  nature  of  the  Court's  action. 
I  have  always  personally  opposed 
abortion  and  in  most  cities  and  towns 
in  my  district  it  is  not  possible,  even 
today,  to  get  an  abortion. 

As  soon  as  the  Court  announced  its 
decision,  I  asked  the  chairman  of  the 
House  Judiciary  Committee  to  sched- 
ule hearings  on  all  those  bills  aimed  at 
overriding  its  effect.  I  renewed  my  re- 
quest in  the  strongest  possible  lan- 
guage in  each  succeeding  Congress. 

Responding  to  my  and  other  re- 
quests, the  committee  held  extensive 
hearings  over  a  2-month  period. 
Before  those  hearings  got  underway,  I 
wrote  to  the  pastors  of  many  churches 
In  the  20th  District.  I  asked  each  to 
circulate  petitions  so  that  I  could  show 
the  Judiciary  Committee  how  my  con- 
stituents feel  about  this  Important 
Issue.  Many  responded,  and  I  was  able 
to  give  the  committee  members  peti- 
tions containing  the  names  of  over 
6,000  Illinoisans  who  deeply  oppose 
abortion.  I  also  included  a  question  on 
my  annual  survey  of  district  opinion, 
which  is  sent  to  all  households  in  the 
district,  to  get  their  opinion  of  the  Su- 
preme Court's  decision.  Over  20,000 
households  responded.  I  am  taking  a 
similar  survey  this  year. 

Despite  those  hearings,  the  thou- 
sands of  pages  of  testimony,  and  the 
significant  support  for  rlght-to-life  leg- 
islation, there  was  no  agreement  by 
the  committee  on  what  should  be 
done. 

One  of  the  Issues  troubling  the  com- 
mittee is  the  wording  of  the  amend- 
ment proposed  by  the  Illinois  Feder- 
ation for  Right  to  Life  and  similar  or- 
ganizations around  the  country.  The 
amendment  drafted  and  currently  sup- 
ported by  the  right  to  life  movement 
does  not  make  an  exception  allowing 
an  abortion  even  when  necessary  to 
save  the  life  of  the  woman.  Instead,  it 
leaves  it  to  individual  State  legisla- 
tures to  decide  whether  or  not  to 
permit  abortions  to  save  the  mother's 
life. 

Today,  the  debate  and  focus  has 
shifted  to  a  different  front.  The  use  of 
Federal  funds  to  pay  for  medicaid 
abortions  for  the  poor  and  members  of 
the  military  and  their  families  has 
stirred  up  a  controversy  which  blocked 
final  consideration  of  several  compre- 
hensive Federal  money  bills  contain- 
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ing  funds  for  unrelated  programs  Im- 
portant to  Illinois  and  the  Nation. 

At  issue  has  been  whether  to  ban 
Federal  funding  of  abortions  for  the 
poor  or  to  permit  certain  exceptions. 
Some  Members  of  Congress— a  small 
minority  to  be  sure— hold  the  position 
that  no  abortions  should  be  permitted, 
not  even  to  save  the  life  of  the  woman, 
and  have  voted  accordingly.  Others 
feel  that  one  exception  only  should  be 
permitted— to  save  the  life  of  the 
woman.  Still  others  feel  that  other  ex- 
ceptions should  be  allowed,  and  it  is 
here  where  most  of  the  controversy 
has  developed. 

The  compromise  language  included 
in  Federal  funding  measures  for  the 
past  several  years  allows  kbortlon 
where  pregnancies  result  from  rape, 
incest,  or  if  the  mother's  health  would 
be  seriously  and  permanently  dam- 
aged. I  have  supported  the  prohibition 
on  federally  funded  abortions  with 
these  very  limited  exceptions,  and  as  a 
result  tne  number  of  federally  funded 
abortions  has  decreased  by  approxi- 
mately 98  percent.  Each  time  there 
has  been  an  amendment  offered  to 
allow  medicaid  abortions  on  demand  I 
have  voted  against  it.  However,  it 
seems  to  me  that  victims  of  rape  and 
incest— just  because  they  are  poor- 
should  not  be  denied  medical  treat- 
ment, including  abortion. 

In  fact,  rape  is  one  of  the  fastest 
growing  crimes  in  America.  FBI  stalls- 
tics  show  that  a  forcible  rape  occurs 
every  9  minutes  and  that  1  out  of 
every  13  women  Is  raped  In  her  life- 
time. Over  a  quarter  of  a  million 
women  are  raped  each  year.  And  the 
number  of  rapes  is  increasing  each 
year.  Rape  produces  brutal  Injury, 
physical  damage,  and  In  many  cases 
permanent  psychological  or  menttd  Ill- 
ness. But  worst  of  all.  In  4  percent  or 
more  of  the  Incidents  pregnancy  re- 
sults from  rape.  In  fact,  a  recent  Penn- 
sylvania study  of  agencies  that  deal 
with  rape  victims  showed  that  5.4  per- 
cent of  women  raped  become  preg- 
nant. Each  year,  as  many  as  9,000  vic- 
tims of  rape  become  pregnant.  To  bear 
a  child  which  Is  the  result  of  destruc- 
tive violence  usually  causes  prolonged 
emotional  trauma  and  sometimes  even 
attempts  at  suicide  by  the  victims.  It 
seems  to  me  that  the  alternative  of 
abortion  should  remain  available  to 
the  families  of  those  who  experience 
this  most  brutal  and  degrading  act. 

Statistics  show  that  1,300  cases  of 
forcible  rape  occurred  last  year  in  the 
20th  Congressional  District.  Using  the 
Pennsylvania  study  data,  this  means 
that  70  women  in  the  20th  Congres- 
sional District  last  year  became  preg- 
nant as  the  result  of  forcible  rape. 

If  there  is  a  crime  even  more  moral- 
ly corrupt  than  rape,  it  is  incest,  which 
most  often  involves  fathers  forcing 
tliemselves  on  their  young  daughters. 
Victims  of  Incest  are  unlikely  to  report 
this  violation  of  themselves.  The  aver- 
age girl  forced  to  this  dreadful  act  is 
only  11,  and  often  she  does  not  even 
recognize  her  pregnancy  until  after 
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some  time  has  elapsed.  The  National 
Center  for  Child  Abuse  and  Neglect  es- 
timates that  there  may  be  as  many  as 
100.000  cases  of  Incest  per  year.  Other 
professionals  believe  the  nimiber  is 
much  higher— over  a  quarter  of  a  mil- 
lion. In  1973,  a  Senate  subcommittee 
heard  testimony  that  one  out  of  every 
four  girls  is  sexually  abused  at  some 
point  during  chUdhood,  "primarily  by 
a  close  family  member  or  family 
friend."  Whatever  the  true  number,  it 
is  a  staggering  problem,  far  worse  than 
rape.  It  creates  enormous  mental  and 
emotional  stress  on  the  children  who 
are  victims,  intense  shame— and  un- 
speakable fear. 

But  the  traumatic  consequences  of 
incest  are  not  limited  to  these  psycho- 
logical disturbances.  Pregnsmcy,  even 
among  preteenage  girls,  regularly 
occurs.  In  fact,  the  possibility  of  preg- 
nancy is  greater  than  in  rape  because 
victims  are  usually  unprotected  and 
the  act  generally  occurs  repeatedly, 
time  after  time. 

Even  when  pregnancy  results  from 
Incest  and  rape.  I  do  not  recommend 
abortion.  That  decision  should  be  left 
to  those  most  directly  Involved.  My 
point  Is  that  In  these  circumstances 
abortion  should  not  be  outlawed.  The 
amendment  which  I  supported  is  so 
tightly  drawn  as  to  require  such  acts— 
both  Incest  and  rape— to  be  reported 
promptly  to  a  law  enforcement  agency 
or  public  health  service.  As  a  matter  of 
fact,  very  few  abortions  were  per- 
formed for  these  pregnancies  during 
the  last  reporting  year,  but  I  think 
those  exceptions  should  be  allowed. 

I  remain,  as  I  always  have  been,  ab- 
solutely opposed  to  abortion  on 
demand.  I  do  feel,  however,  that  the 
carefully  limited  exceptions  I  have 
noted  are  reasonable,  compassionate, 
humane,  and  fully  in  accord  with  the 
basic  moral  precepts  of  our  society. 
They  represent  less  than  2  percent  of 
at>ortions  previously  funded,  yet  to  the 
wonmn  directly  involved  they  tire  im- 
portant exceptions. 

I  hope  this  detailed  explajiation  will 
help  you  to  understand  why  I  voted  as 
I  have.  I  remain  openmlnded  and  wel- 
come comments  and  suggestions.  This 
Is  an  Issue  that  requires  all  of  the 
thought,  compassion,  decency,  and  de- 
termination that  we  can  muster.* 


AN  OPEN  CONVENTION-A 
MISNOMER  AND  A  MOCKERY 


HON.  MARIO  BIAGGI 

or  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  this 
morning's  Wall  Street  Journal  con- 
tains a  most  incisive  editorial  on  the 
current  controversy  about  the  upcom- 
ing Democratic  convention.  It  is  my 
unequivocal  contention  that  the  pro- 
posals being  put  forth  to  open  the  con- 
vention constitute  a  serious  regression 
for  the  Democratic  Party,  a  reversion 
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if  you  will  to  the  era  of  the  boss-filled, 
smoke-filled  rooms. 

An  open  convention,  as  put  forth  by 
the  proponents  of  this  idea,  is  both  a 
misnomer  and  a  mockery.  It  is  a  mis- 
nraner  in  that  by  opening  the  conven- 
tion—you are  opening  it  only  for  those 
skilled  at  backroom  dealings.  It  is  a 
mockery  in  that  some  19  million 
Americans  in  35  States  cast  ballots  in 
Democratic  primaries  for  one  of  the 
two  candidates  and  the  outcome  Is 
clear— President  Carter  won  fair  and 
square  more  than  the  required 
number  of  delegates  to  capture  the 
nomination  on  the  first  ballot. 

Are  we  going  to  propose  to  Demo- 
crats—that because  their  primary  was 
held  in  February  or  March  that  the 
results  are  no  longer  valid.  Were  the 
votes  they  cast  tentative  or  final? 
When  was  it  said  that  they  could  be 
released  of  their  commitment  if  situa- 
tions change? 

The  Wall  Street  Journal  editorial 
said  it  right  when  they  state  "•  •  •  its 
plain  that  the  talk  of  an  open  conven- 
tion is  an  attempt  to  swipe  a  nomina- 
tion he  (Carter)  won  In  a  fair  fight." 
True  Democrats  should  reject  the  hy- 
pocrisy of  an  open  convention. 

I  now  insert  the  Wall  Street  Journal 
article  for  the  close  consideration  of 
my  colleagues. 

Wrkrx  Thzrs's  Smoke 

The  Democrats  axe  starting  to  gather  in 
their  smoke-filled  rooms  to  try  to  depose 
Jimmy  Carter  at  the  Democratic  National 
Convention.  The  President— partly  in  cau- 
CUMs.  but  mainly  in  primary  elections— won 
some  1,971  delegates,  handily  enough  to 
clinch  the  nomination.  Party  rules  require 
theae  delegates  to  vote  for  Mr.  Carter  on 
the  first  ballot.  But  Senator  Kennedy  is 
sore  because  he  lost  in  the  primaries. 
Younger  and  flightier  Democrats  are  grow- 
ing nervous  over  the  Billy  Carter  affair. 
Nearly  all  Democrau  are  dismayed  by  the 
President's  low  standing  in  the  polls.  So  the 
movement  is  growing  for  what  is  being 
caUed  an  "open  eonvention." 

We  have  several  problems  with  this.  The 
first  is  the  political  calculation.  Do  the 
Democrats  really  think  they  will  do  better 
with  another  candidate?  Who  is  this  para- 
gon, and  where  has  he  been  hiding?  Beyond 
the  lack  of  an  obvious  answer  to  that  ques- 
tion, any  other  candidate  nominated  would 
have  to  bear  the  burden  of  having  stolen 
the  nomination.  And  Mr.  Carter,  who  does 
not  strtte  us  as  the  forgiving  type,  would 
still  be  in  the  White  House  with  his  hands 
on  its  levers  of  power.  All  in  all,  the  idea  of 
boosting  Democratic  fortunes  by  deposing 
the  President  strikes  us  as  the  most  cock- 
eyed idea  since  the  Republicans'  "dream 
ticket" 

The  next  problem  is  tastelessness.  The 
phrase  "open  convention"  sounds  nice.  Dele- 
gates would  be  released  from  troublesome 
party  rules  that  would  otherwise  force  them 
to  vote  on  the  first  ballot  for  the  candidate 
to  whom  they're  pledged.  Instead,  they 
oould  "vote  their  consciences."  However 
nice  it  sounds,  though,  such  an  open  con- 
vention would  really  be  a  closed  convention, 
closed  to  the  voters  who  spoke  clearly  in  pri- 
maries. It  would  make  a  mockery  of  the  "re- 
forms" the  Democrats  have  recently  been 
touting  and  turn  the  convention  over  to  the 
old  pols  who— puffing  and  chomping  on 
their  stogies,  flakes  of  tobacco  dribbling 
down  their  chins— would  be  able  to  horse- 
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trade  up  a  ticket  they  could  vote  for  "in 
conscience." 

To  get  to  more  substantive  problems, 
dumping  Carter  would  be  a  dodge.  To  the 
degree  that  the  dump  Carter  campaign  has 
picked  up  steam,  it  has  done  so  directly  in 
response  to  the  embarrassment  of  the  Billy 
Carter  affair.  We  can  see  where  Billy  Car- 
ter's Libyan  lobbying  is  an  embarrassment, 
but  we  don't  see  it  as  the  most  serious  issue 
in  this  campaign.  The  issues  are  Mr.  Car- 
ters economic  program  at  home,  a  program 
designed  to  fight  inflation  by  raising  taxes, 
and  Mr.  Carter's  foreign  policy,  a  policy 
that  has  met  the  enemy  and  concluded  that 
he  Is  us.  Mr.  Carter  In  four  years  has 
sketched  a  view  that  emphasizes  America's 
limitations.  His  opponent,  Oovemor 
Reagan,  is  sketching  a  view  that  emphasizes 
its  potential.  It  is  a  choice  that  ought  to  be 
laid  unobscured  before  the  voters  in  Novem- 
ber. 

Our  biggest  problem,  however,  has  to  do 
with  the  way  America  replaces  its  President. 
For  a  generation  now,  Americans  of  both 
major  parties  have  been  preaching  to  the 
world,  not  to  mention  to  American  voters  at 
home,  the  virtues  of  the  Democratic  system. 
Here  is  a  system,  goes  the  boast,  where  lead- 
ers are  selected  out  In  the  open  by  free  and 
uninhibited  voting. 

Yet  since  19flO  we  have  seen  one  Presi- 
dent, John  F.  Kennedy,  assassinated.  The 
next,  Lyndon  B.  Johnson,  was  prevented 
from  running  for  reelection  by  the  passions 
arrayed  against  him.  Richard  M.  Nixon  was 
driven  from  office  by  the  anger  of  the  Con- 
gress, press  and  public.  Oerald  Ford,  who 
was  appointed  to  office  by  one  man,  was  re- 
jected by  the  electorate.  Are  we  now  to  see 
Mr.  Carter  stabbed  in  the  back  in  the 
smoke-filled  rooms  of  Madison  Square 
Garden  by  ambitious  party  colleagues  bent 
on  rewriting  the  rules  at  the  last  minute? 
Does  this  society  solve  the  problem  of  suc- 
cession by  orderly  elections,  or  by  banana 
republic  coups  and  intrigues? 

We  carry  no  brief  for  President  Carter, 
but  it's  plain  that  the  talk  of  an  "open  con- 
vention "  is  an  attempt  to  swipe  a  nomina- 
tion he  won  in  a  fair  fight.  And.  what's 
more,  this  intrigue  is  mounted  by  a  lot  of 
the  same  folks  who  created  the  primary 
system  in  which  he  won  it.  Where  there's  a 
smoke- filled  room,  the  saying  goes,  there's  a 
fire.  We  suspect  that  if  this  effort  succeeds, 
the  Democrats  themselves  wUl  be  burned. 
Beyond  that,  all  of  us  will  think  a  bit  less  of 
our  society  and  the  way  it  governs  itself.* 
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A  FEW  SIMPLE  FACTS 


HON.  JOHN  M.  ASHBROOK 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATITES 

Wednesday,  July  30,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker.  Ub- 
erals  tell  us  that  the  way  to  end  the 
arms  race  is  to  cut  our  defense  spend- 
ing. The  fact  is  that  our  steady  reduc- 
tion of  America's  military  strength 
throughout  the  1970's  has  been  met 
with  the  greatest  expansion  of  Soviet 
military  might  since  World  War  II. 
Our  weakness  provides  the  Soviets 
with  an  opportunity  to  expand  com- 
munism by  force,  and  they  are  taking 
advantage  of  it. 

Liberals  tell  us  that  a  tax  cut  would 
increase  the  deficit  and  bring  on  a 
runaway  inflation.  In  1964,  the  only 
time  in  recent  history  that  we  tried  a 
tax  cut,  the  result  was  the  exact  oppo- 


site: Federal  revenues  increased  and 
employment  soared.  Today,  Puerto 
Rico  is  using  a  similar  tax  cut  policy, 
and  again  government  revenues  are  in- 
creasing steadily  and  employment  is 
rising. 

There  are  other  examples  of  liberals 
denying  reality,  but  these  are  the  most 
important.  In  the  critical  areas  of  our 
domestic  economy  and  international 
policy,  liberals  keep  insisting  that 
what  will  happen  is  what  does  not 
happen. 

I  do  not  know  in  what  world  the 
Washington  establishment  thinks  we 
are  living,  and  frankly  nothing  inter- 
ests me  less.  In  the  real  world,  tax  cuts 
have  meant  prosperity  emd  military 
weakness  has  invariably  led  to  Com- 
munist expansion,  and  it  is  in  the  real 
world  that  America  will  live  or  die.« 

MONETARY  FREEDOM  ACT 


HON.  RON  PAUL 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30,  1980 

•  Mr.  PAUL.  Mr.  Speaker,  today,  I  am 
introducing  the  Monetary  Freedom 
Act,  a  bill  which,  if  enacted,  would 
bring  monetary  order  out  of  the  pres- 
ent monetary  chaos"  that  threatens  to 
bring  our  economy  down. 

The  bill  is  quite  simple  and  straight- 
forward, consisting  of  eight  short 
titles  which  I  would  like  to  explain 
briefly. 

Title  I  requires  the  Secretary  of  the 
Treasury  to  perform  a  full  assay,  in- 
ventory, and  audit  of  the  gold  reserves 
of  the  United  States.  This  thorough 
study  is  to  be  completed  within  6 
months  of  the  passage  of  the  bill  and 
then  doublechecked  by  the  General 
Accounting  Office.  The  results  of  the 
study  are  to  be  sent  to  Congress,  so 
that  the  representatives  of  the  people 
will  learn,  for  the  first  time  in  almost 
30  years,  the  true  status  of  our  gold  re- 
serves. The  Congress  would,  in  turn, 
release  the  information  to  the  Ameri- 
can people. 

Although  present  law  requires  an 
annual  inventory  of  our  gold  reserves, 
the  law  is  not  being  complied  with, 
and  only  a  small  portion  of  the  re- 
serves are  audited  each  year.  As  any 
businessman  knows,  that  is  no  way  to 
conduct  an  inventory,  and  this  title 
would  correct  that  deficiency.  Such  a 
complete  audit,  Inventory,  and  assay 
of  our  reserves  would  lay  to  rest  the 
persistent  rumors  that  gold  Is  missing 
from  our  national  stockpile  or  that  the 
gold  we  have  is  of  inferior  quality.  It 
would  also  provide  the  information 
needed  in  order  to  begin  redeemability 
of  Federal  Reserve  notes— the  green 
currency  we  all  carry  in  our  pockets— 
for  gold,  as  provided  by  title  V  of  the 
bill. 

The  second  title  would  prevent  the 
Government  from  selling  any  of  our 
national  stockpile  of  gold  bullion  while 
the  audit  required  by  title  I  was  being 
performed. 
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For  almost  3  years  the  Federal  Gov- 
ernment conducted  regular  sales  of 
gold  bullion,  most  of  which  was  pur- 
chased by  large  foreign  bankers. 
American  citizens,  unless  they  were 
wealthy,  could  not  buy  the  U.S.  gold 
at  such  sales,  simply  because  the  mini- 
mum amount  sold  was  100  ounces. 
This  title  would  prevent  such  sales 
from  occurring,  and  would  require  the 
Treasury  to  keep  our  gold  so  that  it 
can  be  used  to  redeem  the  greenbacks 
now  in  use. 

Title  III  of  the  bill  repeals  two  provi- 
sions of  present  law  which  give— un- 
constitutionally—the  Federal  Govern- 
ment the  power  to  seize  privately 
owned  gold  coins  and  bullion.  These 
laws  were  passed  in  1917  and  1934  as 
parts  of  a  wartime  measure  to  control 
trading  with  the  enemy  and  in  order 
to  legitimize  the  calling  in  of  privately 
held  gold  by  the  Roosevelt  administra- 
tion during  the  depression. 

Whenever  governments  want  to  get 
more  money  to  spend  without  laising 
taxes,  they  resort  to  a  policy  quite 
similar  to  counterfeiting,  which  is  a 
crime  If  engaged  in  by  private  persons. 
In  1917,  the  Wilson  administration 
needed  money  to  fight  World  War  I, 
yet  it  did  not  want  to  raise  taxes  for 
fear  that  the  American  people  would 
not  support  its  policies.  So  the  admin- 
istration increased  the  money  supply— 
the  newly  created  Federal  Reserve 
System  helped— so  that  it  could  spend 
more  money  without  raising  taxes. 
This  new  money  decreased  the  value 
of  the  "old"  money  held  by  the  people, 
thus  raising  prices  throughout  the 
economy. 

In  1934.  the  Roosevelt  administra- 
tion did  the  same  thing.  After  com- 
manding that  all  privately  owned  gold 
be  turned  in  to  the  Treasury,  the 
President  decreased  the  value  of  the 
dollar  by  40  percent.  In  1932.  a  dollar 
was  one-twentieth  of  an  ounce  of  gold. 
In  1934  it  became  one-thirty-fifth  of  an 
ounce.  The  Government,  In  effect, 
shortened  the  monetary  yardstick, 
thus  providing  itself  with  many  more 
"yards"  of  money  to  spend. 

It  Is  extremely  important  that  the 
Government  be  prevented  from  doing 
this  in  the  future,  and  that  is  why  this 
title  also  recognizes  and  reaffirms  the 
right  of  the  people  to  own,  hold,  or 
use  gold  in  any  lawful  manner,  free  of 
Government  interference. 

The  fourth  title  of  the  bill  repeals 
all  legal  tender  laws  on  the  lawbooks 
of  the  Federal  Government.  Perhaps 
you  have  never  noticed  It,  but  each 
dollar  bill  in  your  pocket  bears  the  fol- 
lowing sentence:  "This  note  is  legal 
tender  for  all  debts,  public  and  pri- 
vate." Even  if  someone  wanted  to 
make  a  contract  in  something  other 
than  these  paper  bills,  they  could  not 
do  so,  for  the  courts  would  declare 
such  a  contract  void.  Suppose,  for  ex- 
ample, that  a  worker  wanted  to  work 
for  3  ounces  of  gold  per  week  In  1970. 
Gold  then  was  $35  per  ounce  so  he 
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would  have  been  making— In  terms  of 
dollars— about  $10B  per  wees.  As  a 
matter  of  fact,  that  was  about  the 
average  wage  In  1970.  Let  us  further 
suppose  that  this  worker  had  signed  a 
contract  with  his  employer  saying  that 
he  would  work  for  10  years  with  no 
pay  raise.  In  1980  he  would  still  be  get- 
ting 3  ounces  of  gold  per  week.  Of 
course,  in  1980,  that  would  be  about 
$1,800  per  week,  18  times  as  much  as 
the  worker  was  making  in  1970— in 
dollar  terms.  Instead  of  an  annual 
income  of  $5,000,  the  worker  would 
have  had  an  income  of  $90,000.  But 
what  would  his  employer  have  done? 
If  there  were  no  legal  tender  laws,  he 
would  have  to  pay  the  worker  3  ounces 
of  gold.  But  since  there  are  these  legal 
tender  laws— which  interfere  with 
lawful  contract— the  employer  would 
have  been  able  to  pay  his  employee 
$105  per  week,  rather  than  what  the 
contract  called  for. 

That  is  what  legal  tender  laws  do. 
They  allow  debtors  to  pay  off  their 
debts  in  increasingly  worthless  money, 
and  since  the  Federal  Government  Is 
the  largest  debtor  in  the  country,  it 
has  a  great  stake  In  being  able  to  force 
everyone  to  accept  its  paper  money. 
Repeal  of  these  laws  will  restore  mon- 
etary freedom  to  the  American  people 
and  will  permit  the  emergency  of  a 
stable  money  unit,  a  unit  that  cannot 
be  manipulated  by  the  Government  to 
its  own  advantage. 

Title  V  of  the  bill  established  the 
program  for  redeeming  oiu"  paper  dol- 
lars for  honest  money,  gold. 

Not  so  long  ago,  any  American  with 
a  paper  bill  could  go  to  his  bank  and 
ask  for  gold  In  exchange  for  the  bill. 
Then,  because  It  wanted  to  increase 
our  money  supply  in  order  to  spend 
more  money,  the  Government  broke 
its  promise  to  pay  gold  for  its  paper 
money.  But  the  people  could  still  get 
silver  for  their  paper  dollars.  The  Gov- 
ernment wanted  to  print  more  dollars 
that  it  could  redeem  in  silver,  so  about 
13  years  ago  It  stopped  paying  silver 
for  our  paper  dollars.  Each  dollar  bill 
used  to  say— and  you  may  stiU  have 
some  that  do— that  the  bill  was  re- 
deemable on  demand  in  lawful  money: 
that  is,  gold  or  silver. 

Now  that  Is  no  longer  on  the  bills. 
They  are  Irredeemable.  This  aUows 
the  Federal  Government  to  print  as 
many  of  these  paper  dollars  as  it  needs 
to  spend  on  its  thousands  of  bureauc- 
racies. It  also  explains  why  prices  are 
continually  rising.  It  is  not  that  every- 
thing is  getting  more  and  more  valua- 
ble, but  that  the  dollar  bill  is  getting 
less  and  less  valuable.  Every  time  the 
Government  prints  more  bills,  their 
value  goes  down,  and  the  cost  of  living 
goes  up. 

Making  these  notes  redeemable  once 
again  will  stop  this  debasement  of  our 
money  and  stop  the  cost  of  living  from 
continually  rising. 

Under  the  program  of  redeemability, 
a  person  could  take  his  paper  money 
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to  his  bank  and  ask  for  gold  coins, 
which  the  Government  would  then 
give  to  him.  The  worth  of  a  dollar  bill 
would  be  determined  on  the  market, 
thus  insuring  that  the  Government 
would  have  enough  gold  to  pay  every- 
one who  asks  for  it,  and  its  worth 
would  be  permanent,  not  changing 
from  day  to  day.  The  title  sets  up  re- 
quirements for  the  program  of  re- 
demption, such  as  making  sure  the 
gold  is  of  good  quality.  It  also  provides 
for  the  minting  of  gold  coins  for  the 
first  time  since  the  early  1930's,  and 
for  the  ending  of  the  printing  of  paper 
bills.  In  short,  it  would  shift  our  econ- 
omy from  a  paper  base  to  a  sound, 
honest,  monetary  system. 

Title  VI  of  the  bill  simply  provides 
that  if  a  bank,  or  any  other  institution 
or  person,  makes  a  promise  to  pay  a 
deposit  or  a  sum  of  money  on  demand, 
then  the  bank  must  keep  that  money 
on  hand  in  order  to  pay  the  depositor. 
Not  many  people  are  aware  of  it,  but 
when  a  bank  receives  money  on  a  de- 
posit, it  does  not  keep  it  in  its  vaults, 
but  loans  it  out  or  invests  it  in  other 
was^  If  everyone  who  had  money  in  a 
bank  went  to  the  bank  and  asked  for 
their  money— as  the  bank  has  prom- 
ised to  give  them— they  would  not  get 
their  money,  for  it  is  not  there.  The 
banks  bet  that  they  can  guess  how 
many  people  will  come  in  for  their 
money,  and  they  keep  only  that  much 
money  on  hand.  This  Is  dishonest,  and 
it  led  to  the  bank  runs  of  the  1930's 
and  it  could  do  so  again  today.  Title  VI 
would  prevent  these  disastrous  bank 
runs  from  occurring. 

The  second  part  of  this  title  would 
allow  anyone  who  wished  to  get  into 
the  business  of  banking  to  da-  -so 
simply  by  filing  the  legal  papers.  This 
is  the  same  procedure  that  is  used  to 
form  corporations  at  the  State  level, 
and  it  eliminates  any  special  privileges 
or  advantages  that  some  might  have 
because  of  whom  they  know  in  the 
Government.  The  Government  could 
not  use  its  powers  to  favor  any  group 
or  person  or  to  limit  entry  into  the 
business  of  banking. 

The  last  two  titles  of  the  bill.  VU 
and  VIII,  merely  state  how  the  courts 
are  to  interpret  and  apply  the  provi- 
sions of  the  Monetary  Freedom  Act 
and  state  its  effective  date.  They  add 
nothing  new  to  the  bilL 

It  Is  clear  that  the  double-digit  infla- 
tion, nearly  double-digit  unemploy- 
ment, record  interest  rates,  falling  pro- 
ductivity, and  disappearing  profits 
cannot  continue  much  longer  without 
catastrophic  consequences  for  every 
American.  We  can  no  longer  muddle 
through  as  we  have  been  for  years. 
What  we  need  is  a  well-thought-out  so- 
lution to  our  economic  difficulties,  and 
I  believe  the  Monetary  Freedom  Act  Is 
that  solution.^ 
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BZLLT'8  BATTLE  OVER  BIO 
BUCKS 


HON.  GEORGE  HANSEN 

or  UMBO 

in  TBI  Houss  or  rkpresentatives 
Wednesday.  JtUy  30.  1980 

•  Mr.  HANSEN.  Bilr.  Speaker.  Libya 
passed  the  buck— 220,000  of  them  to 
Billy  Carter.  Southe.-n  style  pork 
barrel  in  the  Carter  White  House  has 
been  expanded  to  unprecedented  pro- 
portions. 

Billy's  lever  seems  to  have  been  in 
getting  C-130  aircraft  for  the  Libyans 
in  return  for  financial  favors.  Jimmy 
is  said  to  have  provided  concessions  on 
F-15  aircraft  to  Saudi  Arabia  for  fi- 
nancial benefits  for  the  peanut  ware- 
house and  its  beleaguered  Georgia 
bank. 

Whatever  facts  may  be  established. 
U.S.  foreign  policy  throughout  the 
critical  Middle  East  area  has  been 
drastically  and  dangerously  affected 
by  a  White  House  portraying  an  image 
of  corruption— a  Midas  policy  where 
every  decision  must  have  the  "golden 
touch." 

The  following  article  In  today's  Mil- 
waukee Sentinel  by  Washington  corre- 
spondent Richard  Bradee  further 
spells  out  the  continued  tragedy  our 
hostages  in  Iran  are  apparently  suffer- 
ing because  of  an  incompetent,  con- 
fused, self-serving,  and  possibly  cor- 
rupt foreign  policy. 

Whitx  Honss  Slamukd  Door  on  Onk 
Eftokt  to  Frkx  Hostages 

On  the  day  the  White  Bouse  slaunmed  the 
door  on  congressional  efforts  to  free  the 
American  hostages  in  Iran.  President  Car- 
lers  brother.  Billy,  and  national  security  ad- 
viser, Zhlffoiew  BnezinslU,  were  secretly 
usinc  Billy's  Libya  connection  in  an  effort 
to  free  the  hostages. 

The  revelations  about  Billy  Carter's  role 
undermine  the  criticism  last  November  of 
Rep.  George  Hansen  (R-Idaho)  and  Rep. 
Henry  8.  Reuss  (D-Wis.).  who  discussed  con- 
gressional hearings  as  a  price  to  be  paid  if 
the  hostages  were  released. 

At  the  time,  the  White  Bouse  said  that 
the  State  Department,  not  private  citizens. 
should  negotiate  with  the  Iranians. 

"And  I  was  a  congressman.  Billy  Carter 
was  a  service  station  operator,"  Hansen  said 
In  an  interview  this  week. 

Jody  Powell,  Carter's  press  secretary, 
strongly  criticized  Hansen  and  Reuss  on 
Nov.  26,  1979,  for  Hansen's  suggestion  that 
Reuss'  House  BsnUng  Committee  hold 
hearings  if  the  hostages  were  released. 

Powell  said  that  it  did  not  malie  sense  for 
private  citizens  to  make  statements  to  the 
Iranians.  The  State  Department,  he  said, 
should  spe&k  for  this  country. 

Last  week,  Powell  confirmed  that  on  Nov, 
27,  Brzezinskl.  Billy  Carter  and  a  repre- 
sentative of  Libya  met  to  work  out  an  ar- 
rangement  in  which  Libya  would  seek  the 
release  of  the  American  hostages. 

Ros&lynn  Carter  suggested  the  move  some- 
time between  Nov.  20  and  Nov.  27.  Powell 
said. 

The  president  met  with  the  same  repre- 
sentative of  Libya  on  Dec.  8.  Powell  said. 

Hansen  said  he  now  suspects  that  Presi- 
dent Carter  did  not  want  the  hostages  re- 
leased last  November.  The  boycott  of  Iran, 
he  said,  provided  more  markets  for  Libya's 
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oil  and  aided  bankers  in  this  country  hold- 
ing frozen  Iranian  assets. 

He  is  convliiced  that  there  was  a  chance 
that  the  hostages  would  have  been  released 
if  the  White  House  and  congressional  lead- 
ers had  not  shot  down  the  plan  for  Reuss  to 
hold  hearings. 

"If  they  had  let  Reuss  and  I  put  together 
what  we  had  going,  on  a  people  to  people 
basis,  it  would  have  precluded  the  kangaroo 
hearings  they  are  talking  about  for  the  hos- 
tages now."  he  said. 

Reuss  was  stung  by  the  White  House  reac- 
tion to  his  statement  in  November  about 
Hansen's  call  for  hearings  on  Iran. 

At  the  time,  he  said.  "With  regard  to  his 
(Hansen's)  proposal  that  the  release  of  the 
hostages  be  conditioned  on  my  commitment 
to  hold  hearings  by  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  I  re- 
pUed  that  my  reaction  in  principle  was  posi- 
tive." 

Powell  apparently  misinterpreted  the 
statement  to  mean  that  Reuss  would  hold 
hearings  before  the  hostages  were  released. 

Records  in  the  banking  committee  indi- 
cate that  former  Secretary  of  State  Cyrus 
Vance  told  Powell  to  "cool  It"  and  that 
Powell  apologized,  'privately,  to  Reuss 
through  a  committee  staff  member. 

The  Administration,  however,  did  not 
relent  publicly  in  Its  position  that  it 
frowned  on  Hansen's  visits  to  Iran  and  the 
hostages  because  he  would  confuse  officials 
there. 

"People  like  myself  were  willing  to  seek 
the  hostages'  release  for  nothing:  Billy 
would  do  it  for  $500,000,"  Hansen  said. 

Hansen  continues  to  maintain  that  the 
Iranians  were  willing  to  talk  to  congressmen 
and  private  citizens  rather  than  officials  of 
the  Carter  administration. 

"If  Carter  would  have  allowed  that  extra 
door  to  remain  open,  we  might  have  solved 
the  problem.  I'm  not  sure  he  wanted  it 
solved,"  he  said.* 
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ALABAMA  MOURNS  DEATH  OP 
RALPH  "SHUG"  JORDON 


HON.  TOM  BEVILL 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESEirTATIVES 

Wednesday.  July  30,  1980 

•  Mr.  BEVILL.  Mr.  Speaker,  the  State 
of  Alabama  has  suffered  a  great  per- 
sonal loss  with  the  recent  death  of  one 
of  its  leading  citizens.  Ralph  "Shug" 
Jordon. 

Shug  Jordon  wiU  be  remembered,  by 
supporters  auid  adversaries,  as  the 
southern  gentleman  of  college  foot- 
ball. He  was  well  respected  by  all  for 
his  quiet,  but  strong  leadership  as 
head  football  coach  at  Auburn  Univer- 
sity for  over  two  decades  and  in  the 
role  he  played  for  the  betterment  of 
Auburn  through  his  total  dedication 
and  commitment  to  the  school  and  its 
people,  as  a  member  of  the  board  of 
trustees. 

Jordon  served  his  country  with  dedi- 
cation and  pride  during  World  War  II. 
and  continued  his  dedication  to  his 
coimtry  through  his  outstanding  ex- 
amples of  citizenship. 

His  leadership  was  not  only  dis- 
played on  the  football  field,  but  also  in 
the  guidance  and  inspiration  he  gave 
to  those  who  had  the  opportunity  to 
work  with  him  and  Icnow  him  as  a 
friend. 


Shug  Jordon  will  be  extremely 
missed  by  the  State  of  Alabama  for  his 
development  of  Auburn  University 
and  for  the  outstanding  service  he 
gave  unselfishly  to  his  State. 

Words  are  inadequate  to  descrit>e 
such  a  man  of  great  stature,  but  we  all 
luiow  that  he  will  live  forever  in  the 
memories  and  hearts  of  those  who  had 
the  honor  of  knowing  Ralph  "Shug" 
Jordon. 

I  extend  my  deepest  sympathy  to  his 
wife,  Evelyn,  and  to  his  other  family 
members.* 


CONGRESSMAN  MARIO  BIAGGI 
SPEAKS  IN  TAIWAN  ON  CAP- 
TIVE NATIONS  WEEK  OBSERV- 
ANCE 


HON.  EDWARD  J.  DERWINSKI 

or  iLunois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  30,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker. 
Captive  Nations  Week  is  celebrated 
with  special  spirit  in  the  Republic  of 
China,  with  several  rallies  Iseing  held 
throughout  the  week  in  support  of 
freedom  for  those  nations  enslaved 
under  the  bondage  of  commimism. 
One  of  the  featured  speakers  during 
this  year's  commemoration  held  in 
Taipei.  Taiwan,  was  our  own  distin- 
guished colleague,  Mario  Biagoi  of 
New  York. 

Congressman  Biagoi  delivered  a 
most  significant  address,  which  I  wish 
to  share  with  the  other  Members.  I 
consider  it  a  statesmanlike  expression 
of  recent  foreign  policy  developments. 
It  is  a  most  thoughtful  and  pertinent 
speech,  which  touches  on  several  im- 
portant points  that  our  Nation  would 
benefit  from  heeding. 

In  view  of  the  occupation  of  Af- 
ghanistan, the  importance  of  this 
mass  rally  against  communism  and  the 
participation  of  Congressman  Biacgi 
in  this  cause,  provides  moral  support 
to  all  those  held  captive  under  oppres- 
sive Commvuiist  rule.  Congressman 
BiAGGi's  address  follows: 
Speech  or  n.S.  Conorxssuam  Mario  Biaggi 

It  is  Indeed  a  high  honor  to  address  you  in 
this  university  setting.  As  a  member  of  the 
United  States  Congress,  I  serve  on  the  post- 
sCcondary  education  8ul)commltte€  where 
laws  are  approved  to  provide  American  stu- 
dents with  an  opportimlty  to  attend  colleges 
and  universities. 

I  also  had  the  pleasure  of  serving  as  a  vis- 
iting professor  in  my  own  city's  university. 
Higher  education,  I  have  learned,  is  vital  to 
personal  advancement  and  development, 
and  an  essential  tool  for  all  enlightened 
civilizations.  The  great  British  leader  Benja- 
min Disraeli,  once  observed,  "A  university 
should  be  a  place  of  light,  of  liberty  and  of 
learning."  These  tenets  should  be  preserved 
in  all  universities  of  the  world.  I  hope  that 
your  relationship  with  your  university  is 
both  productive  and  enriching  as  mine  has 
been.  As  members  of  the  educational  com- 
munity, we  all  have  an  obligation  to  work  to 
insure  this  learning  freedom  survives. 

It  has  been  my  distinct  pleasure  to  be  a 
guest  in  your  nation  for  the  past  several 
days.  And  visit  with  my  old  friend  Dr.  Ku— 
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whom  I  was  privileged  to  share  the  q>eakera 
platform  several  times  as  he  addrened  the 
people  of  America.  I  tax  here  partldiMiting 
in  the  22nd  annual  observance  of  "C^tive 
Nations  Week".  I  am  here  with  my  youngest 
son  Mario— a  recent  graduate  of  Columbia, 
one  of  our  nations  most  prestigious  univer- 
sities. WhUe  this  is  his  first  trip  to  Taiwan  I 
am  not  new  to  your  country.  I  remain,  as 
always  impressed  with  your  spirit  and  hospi- 
tality. Tou  are  industrious  hardworking 
people  who  enJoy  great  prosperity  in  a 
world  which  Is  otherwise  witnessing  hard 
economic  times. 

During  this  Captive  ){atlona  Week,  it  is 
important  to  note  that  we  in  the  United 
States  enjoy  fimdamental  freedoms  aa  a 
matter  of  right  We  understand  and  appreci- 
ate freedom  because  we  have  earned  it— we 
have  fought  for  it— and  many  have  died  for 
it.  Captive  Nations  Week  exists  because 
there  are  millions  of  our  fellow  men  for 
whom  freedom  is  but  an  elusive  dream. 
They  too  have  struggled  for  freedom  and 
many  have  even  died  for  it.  Sadly,  these 
same  people  are  forced  to  live  under  the  ty- 
rannical yoke  of  Communism— a  system 
which  abhors  freedom  of  any  kind. 

Through  my  12  years  in  the  United  States 
House  of  Representatives,  I  have  been  one 
of  your  nation's  most  vocal  supporters.  This 
support  stems  from  my  firm  belief  that  the 
security  of  your  nation  is  vital  to  the  secu- 
rity of  my  nation.  I  Joined  a  number  of  my 
colleagues  in  congress  in  opposing  the  initial 
efforts  to  normalize  relations  with  the  "Peo- 
ple's Republic."  This  process,  you  may 
recall,  commenced  with  former  President 
Nhton's  celebrated  trip  to  mainland  China 
in  1972.  The  normalization  was  officially 
achieved  in  late  Diecember  of  1978  with  the 
Issuance  of  a  joint  United  States-People's 
Republic  communique. 

From  the  outset  I  was  opposed  to  any  and 
all  efforts  at  normalization  which  would 
Jeopardize  the  security  of  your  nation.  In 
March  of  1979.  Congress  passed  H.R.  2479. 
legislation  in  effect  implementing  the  nor- 
malization agreements. 

AMUfSHKirrS 

Tour  congressional  friends  and  I  voted  for 
this  legislation  only  after  several  critical  im- 
proving amendments  were  adopted.  These 
included: 

An  amendment  which  clarified  tnd  bol- 
stered the  provision  that  the  United  States 
will  maintain  its  capacity  to  resist  any  force 
or  other  forms  of  coercion  that  would  Jeop- 
ardize the  security  of  Taiwan. 

An  amendment  which  states  that  the 
President  must  inform  Congress  of  any 
threat  to  the  peace  and  stability  of  the 
Western  Pacific  area  or  any  danger  to  the 
U.S.  interests  arising  from  threats  to  the  se- 
curity of  Taiwan. 

An  amendment  which  assures  that  the 
U,S.  will  make  available  to  Taiwan  conven- 
tional defense  articles  in  the  event  of  a 
threat  to  its  security. 

I  am  pleased  to  say  that  more  then  one 
year  after  the  commencement  of  normaliza- 
tion, your  nation  seems  not  to  have  been  ad- 
versely affected.  On  Juine  10,  1980,  the  De- 
partment of  State,  speaking  for  the  Presi- 
dent, testified  before  Congress  on  the  status 
of  United  States-Taiwanese  relations  one 
year  after  normalization.  The  following  ob- 
servation was  made,  "we  can  look  back  with 
considerable  pride  and  satisfaction  at  the 
developments  of  the  past  year.  Even  the 
Taiwan  authorities  have  acknowledged  that 
substantive  relationships  between  the 
United  States  and  the  people  of  Taiwan 
have  not  suffered." 

The  following  supporting  facts  were  pre- 
sented: 

—Taiwan's  overall  foreign  trade  last  year 
increased  31  percent  over  1978  levels,  while 
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U.8.  Investment  two-way  trade  Increased  by 
15  and  23  percent  respectively. 

Tensions  are  markedly  down  in  the 
Taiwan  Strait 

Travel  to  the  United  States  from  Taiwan 
increasell  by  80  percent  In  1979. 

Total  United  States  arms  sales  to  Taiwan 
In  1970  were  valued  at  some  $800  million 
with  another  $280  million  expected  in  1980. 

The  administration's  statement  also 
acknowledged  'The  nature  and  form  of 
Taiwan's  ultimate  relationships  with  the 
mainland  of  China  are  for  the  Chinese  on 
both  sides  of  the  strait  to  determine.  It 
would  be  presumptuous  for  Americans  to  at- 
tempt to  do  so,  nor  would  we  Impede  the 
process  of  their  reconciliation." 

KCOMOIUC  StABILITT 

Economic  stability  as  well  as  political  sta- 
bility are  the  order  of  the  day  in  Taiwan. 
Much  of  the  credit  for  continued  political 
stability  in  TalVan  goes  to  your  President 
Chiang  Ching-kuo  who  has  demonstrated 
sound  leadership  and  policy-making  deci- 
sions while  expanding  the  scope  of  Taiwan's 
economic  activities.  He  Is  also  to  be  com- 
mended for  his  imwaverlng  devotion  to  the 
principles  of  universal  freedom  in  your 
nation. 

CRISIS  IM  iram 

My  country  Just  observed  its  204th  anni- 
versary of  freedom.  Our  own  celebration  of 
Independence  Day  was'  tonpered  by  the 
continuing  crisis  in  Iran  where  53  of  our 
citizens  have  been  held  hostage  for  more 
than  nine  months.  The  government  of  Iran 
has  disavowed  every  principle  of  interna- 
tional law  and  basic  morality  in  their  sei- 
zure of  our  citizens.  The  United  States  has 
been  bolstered  by  the  support  we  have  re- 
ceived from  your  nation  for  which  we  are 
deeply  grateful  and  others  in  the  free  world 
who  have  condemned  the  government  of 
Iran  for  their  actions.  As  a  nation  we  are 
united  In  our  support  of  the  safe  release  of 
our  hostages.  There  is  no  higher  national 
priority  than  the  return  of  our  American 
diplomats  to  freedom. 

The  1980  observance  of  Captive  Nations 
Week  has  special  significance.  In  the  past 
year,  a  new  nation  forcibly  Joined  the  ranks 
of  countries  enslaved  by  Communist  domi- 
nation. I  refer  to  Afghanistan  which  fell  to 
an  invasion  by  the  Soviet  Union  late  last 
year.  The  Soviets,  using  the  age-old  spuri- 
ous claim  that  they  were  "invited"  into  Af- 
ghanistan to  provide  "assistance"  unleashed 
a  furious  invasion  and  occupation  which 
was,  and  still  is  being  gallantly  resisted  by 
Afghan  rebels. 

GRATHIC  TERMS 

The  Soviet  invasion  of  Afgtianistan  proves 
In  graphic  terms,  that  Communism  has 
always  been  a  way  of  life  which  must  be 
forced  on  people  in  order  to  be  accepted. 
Freedom  on  the  other  tiand  must  often  be 
fought  for  and  once  obtained,  is  coveted  like 
a  rare  JeweL 

From  Albania  to  the  Ukraine,  there  are 
now  30  captive  nations.  More  than  half  of 
these  acquired  their  status  after  World  War 
II  when  Soviet  imperialism  began  to  demon- 
strate its  force  in  the  world  oommimity.  In 
the  particular  cases  of  Hungary  and  Czecho- 
slovakia—it took  fuU  scale  Invasions  by 
Soviet  forces  to  conquer  them.  Tet  the  very 
fact  that  so  many  in  the  free  world  observe 
"Captive  Nations  Week"  brings  very  real 
hope  to  the  millions  of  captive  peoples  that 
they  may  in  fact  also  someday  be  free. 

And  finally  on  this  occasion,  we  cannot 
afford  to  sleep  peacefully  untU  the  cause  of 
the  captive  nations  has  been  made  popular 
before  the  eyes  of  the  entire  free  world.* 
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GERTRUDE  SCHWARTZ— CAR- 

SON'S    SPIRITED    COMMUNITY 
LEADER 


HON.  GLENN  M.  ANDERSON 

or  CALirORltlA 
IN  THE  HOUSE  OF  REPRESENTATITES 

Wednesday,  July  30,  1980 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  the  night  of  August  15. 
1980,  a  very  special  dinner  will  be  held 
in  Carson,  Calif.,  in  honor  of  one  of 
this  commimlty's  most  outstanding 
citizens,  Gertrude  Schwartz.  Today,  I 
take  this  time  to  join  in  paying  tribute 
to  this  fine  woman  and  her  dedication 
to  commimity  service  by  sharing  with 
my  colleagues  some  highlights  of  her 
long  career  In  voluntary  public  service. 

Many  people  are  identified  with  the 
early  efforts  to  Incorporate  Carson  as 
an  independent  city  within  the  coimty 
of  Los  Angeles,  Many  can  claim  a  long- 
time devotion  to  the  welfare  of  this 
city  extending  to  its  inception  in  1967. 
But  there  are  few  who  have  worked  so 
hard  and  so  long  in  this  cause  as  has 
Gertrude  Schwartz.  Tears  before  the 
time  when  Carson  became  an  incorpo- 
rated city,  this  woman  was  leading  the 
effort  to  eliminate  blight  and  to  beau- 
tify the  community  that  later  became 
a  city.  During  this  period,  she  made 
many  trips  into  downtown  Los  Angeles 
to  appear  before  the  coimty  planning 
commission,  repeating  her  plea  for  or- 
derly and  esthetlcally  pleasing  growth 
in  the  area  in  which  she  had  lived  for 
over  50  years. 

After  the  city's  incorporation,  a 
newly  elected  city  council  decided  to 
tap  her  knowledge  of  planning  and  her 
dedication  to  community  betterment 
by  appointing  her  as  one  of  the  city's 
initial  planning  commissioners.  She 
served  in  this  capacity  continuously 
imtU  her  recent  retirement  from  the 
commission.  As  commissioner,  Ger- 
trude Schwartz  continued  her  fight 
for  orderly  and  community  minded 
growth.  She  developed  a  reputation  as 
a  tireless  worker  with  a  keen  sense  of 
fairness  which  she  applied  to  every 
issue  that  came  before  her. 

In  addition  to  her  work  in  commimi- 
ty planning,  she  devoted  her  spare 
time  to  other  activities  and  other  orga- 
nizations. Gertrude  Schwartz  has  been 
active  in  the  Carson  Women's  Club, 
the  anniversary  celjebration  commit- 
tee, the  annual  neighborhood  cleanup 
campaign,  the  arlsor  day  tree  planting 
program,  and  the  Friends  of  the  Li- 
brary. 

Mr.  Speaker,  without  doubt,  this 
woman  truly  deserves  the  praise  she  Is 
about  to  receive  from  her  many 
friends  and  associates  in  Carson.  What 
she  has  done  for  the  Carson  communi- 
ty is  truly  impressive.  Because  of  her 
steadfast  adherence  to  her  ideals 
through  all  the  many  years  of  her  in- 
volvement in  civic  affairs,  Carson  will 
be  a  much  better  place  to  live  for  its 
present  and  future  residents.  My  wife. 
Lee,  joins  me  in  congratulating  Ger- 
trude Schwartz  on  achieving  such  a 
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fine  record  of  community  service.  We 
#iBft  take  this  moment  to  extend  to 
Gertrude  Schwartz  and  her  two  chil- 
dren, Alfred  and  Helen,  our  very  best 
wishes  for  a  future  of  success  and  hai>- 
piness.* 


PHILIPPINE  FREEDOM. 
AMERICAN  SECURITY 


HON.  TONY  P.  HALL 

OP  OHIO 
IN  THZ  HOUSE  OF  REPfUESEirrATIVSS 

Wednesday,  July  30, 1980 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker. 
Raul  S.  Manglapus,  former  Foreign 
Minister  of  the  Philippines  and  presi- 
dent of  the  Movement  for  a  Free  Phil- 
ippines, has  written  an  Important  and 
timely  article  about  the  need  for  a 
change  in  U.S.  policy  toward  the 
Marcos  regime  in  the  Philippines. 

In  the  Washington  Post  edition  of 
July  30.  1980,  Prof.  Manglapus  dis- 
cusses the  instability  of  the  Marcos 
government  and  the  implications  of 
that  instability  for  Filipinos  and 
Americans  alike.  He  makes  an  effec- 
tive argument  for  the  earliest  possible 
restoration  of  the  democratic  process- 
es in  the  Philippines. 

Given  the  crucial  sensitivity  to  the 
United  States  of  the  Marcos  regime. 
Prof.  Manglapus  contends  that  a 
peaceful  transition  to  democracy  in 
the  Ptiilippines  can  be  encouraged  by 
a  timely  signal  that  the  United  States 
la  ready  to  bend  in  Its  flagrant  support 
of  Marcos.  Such  a  signal,  he  notes,  is 
the  Hall- Wolff  amendment  to  reduce 
the  administration's  request  for  mili- 
tary aid  for  the  Philippines  by  $5  mil- 
lion. In  the  words  of  Raul  Manglapus: 

A  cut  of  the  seemingly  insignificant  sum 
of  $5  million  could  begin  to  spell  the  differ- 
ence between  violent  and  peaceful  change  In 
the  Philippines  and  between  security  and 
disaster  for  Amerlpa  in  Southeast  Asia. 

I  commend  the  comments  of  Profes- 
sor Manglapus  to  the  attention  of  my 
colleagues: 

PHILirPUtl  FrZEDOM.  AMXRICAlf  SiCURITT 

Somewhat  belatedly,  the  United  SUtes 
has  Just  recalled  its  ambassador  and  with- 
drawn military  aid  In  protest  against  the 
military  coup  In  Bolivia.  And  now  from 
Peru.  The  Post  reports  the  inauguration  of 
a  freely  elected  president  after  "steps  the 
Carter  administration  toolE  to  ensure  that 
the  military  here  stuck  to  the  timetable." 

Why  not  apply  a  variation  of  this  formula 
to  the  dictatorship  of  Ferdinand  Marcos  in 
the  Philippines  before  it  is  too  late?  Be- 
cause, It  is  argued,  unlike  Bolivia  and  Peru, 
the  Philippines  is  vital  to  U.S.  security. 
Therefore,  the  regime  "must  not  be  rocked 
because  it  is  providing  stability." 

What  sUbillty?  The  Central  Bank  gover- 
nor has  reported  that  the  country's  external 
debt  Increased  to  a  disastrous  $10,438  billion 
at  the  end  of  March  1980.  The  Food  and  Nu- 
trition Council  has  admitted  that  "80  per- 
cent of  the  population  suffer  from  malnutri- 
tion." The  ministry  of  labor  records  current 
underemployment  at  25  percent. 

Official  corruption  has  made  the  Marcos 
family  "perhaps  the  richest  In  the  world." 
according  to  Cosmopolitan.  The  authors  of 
an  underground  study  entitled  "Some  Are 
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Smarter  Than  Others "  (the  cynical  reply  by 
Imelda  Marcos  to  a  question  on  corruption) 
now  believe  the  Marcos  family  "makes  $5 
million  a  day." 

Marcos  and  President  Nixon  were  on  over- 
seas telephone  a  few  days  before  the  Marcos 
coup  in  September  1972.  The  American 
Chamber  of  Commerce  In  Manila  sent 
Marcos  a  congratulatory  telegram  the 
morning  after.  But  the  euphoric  acclaim  has 
now  soured. 

Frost  it  Sullivan.  Wall  Street  forecasters, 
have  Just  come  out  with  an  18-month  pre- 
diction of  devaluation,  expropriation  of  In- 
ternational business  and  "a  nationalistic, 
left-wing  or  military  takeover."  The  Far 
Eastern  Economic  Review  notes  "a  surge  of 
foreign  divestmetits." 

This  is  the  "sUbDity"  that  the  U.S.  gov- 
ernment would  like  to  preserve  in  opposing 
a  symbolic  cut  (actually  a  "deferral")  of  IS 
million  In  the  current  $105  million  proposal 
for  military  aid.  The  aid  is  part  of  the  five- 
year  $500  million  deal  of  January  1979. 
when  the  United  SUtes.  in  order  to  keep 
military  bases  to  which  it  already  possessed 
treaty  rights  until  1991,  backed  down  before 
a  Marcos  bluff. 

Democratic  Reps.  Tony  Hall  and  Lester 
Wolff  have  stressed  that  the  cut  is  not  so 
large  that  it  will  desUbllize  the  country. 
But  it  does  meet  the  suggestion  by  Republi- 
can Rep.  James  Jeffords  "to  send  a  strong 
message  to  Marcos  that  unless  certain 
things  are  done,  there  is  going  to  be  a 
change  in  the  relationship,"  for  "martial 
law  and  the  denial  of  free  elections  threaten 
U.S.  security  in  the  Phillippines. 

The  nagging  question  "after  the  dictator, 
what?"  carries  for  the  Philippines  no  omi- 
nous implication  of  a  chaotic  void.  Decades 
of  democratic  practice  have  produced  a  rich 
harvest  of  leaders  of  high  integrity  and  na- 
tional suture.  Sen.  Benigno  Aquino  Jr..  re- 
leased from  seven  years  of  detention  for  a 
heart  operation  in  the  United  SUtes,  in- 
dubiUbly  is  the  rallying  point  for  democrat- 
ic forces  today. 

These  united  leaders  can  head  off  the 
growing  popular  outcry  for  violent  action 
only  if  Marcos  and/or  the  armed  forces  can 
be  made  to  cooperate.  The  Catholic  Church, 
embracing  86  percent  of  the  people,  is  doing 
its  part,  with  Jaime  Cardinal  Sin  publicly 
asking  Marcos  to  step  down  "lest  there  be 
violence."  The  Philippine  mlliury,  once 
apolitical,  is  now  the  most  Important  politi- 
cal instrument  of  Marcos. 

Marcos,  for  all  his  occasional  anti-Ameri- 
ran  bluster,  has  betrayed  a  crucial  sensitiv- 
ity to  the  United  States.  He  spends  vast 
sums  on  U.S.  public  relations  agents.  A 
chance  meeting  between  President  Carter 
and  Imelda  Marcos  at  the  recent  Ohira  fu- 
neral in  Tokyo  was  splashed  on  Manila 
front  pages  with  the  headline  "Carter  Cites 
Son's  Good  Word  for  the  Philippines."  link- 
ing the  encounter  to  Jeff  Carter's  lavish 
comparison  of  Imelda  with  his  mother. 

Marcos  and  his  army  can  be  "nudged  to 
reform, "  but  the  time  for  rhetoric  is  over. 
US.  condemnatory  language  without  sup- 
plementary action  merely  amuses.  Indeed 
emboldens.  Marcos  and  his  pampered  offi- 
cers, and  is  regarded  by  Filipinos  with 
mounting  cynicism.  Filipino  leaders  perceive 
in  the  Hall-Wolff  amendment,  which  passed 
the  House  and  is  pending  in  conference 
committee,  as  the  first  timely  signal  that 
the  United  SUtes  is  ready  to  bend  in  its  fla- 
grant support  of  Marcos  in  order  not  to 
scuttle  their  efforts  for  a  peaceful  transition 
to  democracy. 

Pre.sident  Carter,  in  a  letter  to  Marcos  ac- 
companying the  1979  agreement,  said  only 
that  he  would  exert "  his  "best  efforts"  to 
secure  the  appropriation  of  the  $500  million 
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package.  A  cut  of  the  seemingly  insignifi- 
cant sum  of  $6  million  could  begin  to  spell 
the  difference  between  violent  and  peaceful 
change  In  the  Philippines,  and  between  se- 
curity and  disaster  for  America  in  Southeast 
Asia.* 


U.N.  VOTE 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  'THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30,  1980 

•  Mr.  WEISS.  Mr.  Speaker,  interna- 
tional antisemitism  reached  a  new 
high  yesterday  when  the  U.N.  General 
Assembly  voted  112  to  7— with  24  ab- 
stentions—to call  on  Israel  to  with- 
draw from  occupied  Arab  territories 
by  November  15  or  suffer  expulsion 
from  the  General  Assembly.  In  addi- 
tion, the  Assembly  endorsed  for  the 
first  time  the  right  of  Palestinians  to 
found  "an  independent  sovereign 
state"  in  those  territories. 

I  reject  this  move  to  pressure  Israel 
and  to  resolve  conlplex  international 
matters  through  ultimatum. 

The  adoption  of  this  resolution,  the 
product  of  the  drive  of  the  anti-Israel 
Arab  League,  pits  the  majority  of  the 
U.N.  delegations  against  the  state  of 
Israel  and  threatens  its  survival  and 
right  to  defensible  borders.  The  action 
of  the  General  Assembly  is  nothing 
but  an  anti-Jewish  push  and  interferes 
with  ongoing  negotiations  on  the  Pal- 
estinian question. 

The  Congress  and  the  administra- 
tion must  remain  steadfast  in  support 
of  Israel— especially  in  the  current  at- 
mosphere of  rank  antisemitism. 

I  want  to  commend  President 
Carter,  Secretary  of  State  Muskle  and 
the  UJS.  Representative  to  the  U.N., 
Mr.  McHenry,  for  their  support  of 
Israel  on  this  critical  vote.* 


SUPPORT  OUR  FARMERS 


HON.  JOHN  W.  JENRETTE,  JR. 

OF  SOUTH  CABOUNA 
IN  THE  HOUSE  OF  REPRESEirrATIVES 

Wednesday,  July  30,  1980 

•  Mr.  JENRETTE.  Mr.  Speaker,  much 
of  the  reason  that  I  have  had  the  op- 
portunity to  serve  in  the  Congress  as  a 
Representative  of  the  Sixth  Congres- 
sional District  in  South  Carolina  is 
due  to  the  efforts,  support,  and  faith 
that  has  been  placed  in  me  by  the 
farmers.  When  I  came  to  Washington, 
my  first  choice  for  a  committee  assign- 
ment was  the  House  Agriculture  Com- 
mittee, not  just  because  I  was  raised 
on  a  small  farm  myself,  but  because  I 
realized  the  importance  of  agriculture 
to  my  district  and  to  the  Nation.  Since 
then,  I  have  had  the  opportunity  to  be 
named  to  the  prestigious  Appropri- 
ations Conmiittee,  headed  by  the  dis- 
tinguished Jamie  Whitten,  and  on  the 
Agriculture  Subcommittee,  which  he 
also  chairs.  I  have  also  been  fortunate 
to  have  a  farming  community  that  im- 
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derstood  their  part  in  our  form  of  gov- 
ernment and  have  gone  to  great 
lengths  to  work  with  me  and  my  office 
to  see  that  agriculture  was  properly 
represented. 

Their  faith  in  me  was  reaffirmed 
even  more  so  when  last  month,  the 
farmers  in  the  district  worked  hard 
during  my  reelection  efforts.  No  group 
showed  more  dedication  to  the  Demo- 
cratic process  and  the  American  way 
by  their  hard  work  during  that  pri- 
mary election.  And  I  can  say  with 
great  thankfulness  that  no  group  was 
more  Instrumental  in  making  my  re- 
nomination  possible. 

These  are  but  a  few  of  the  reasons 
that  I  come  before  this  body  now  to 
speak  on  behalf  of  the  agriculture  ap- 
propriations bill  that  is  being  consid- 
ered today.  Even  though  farmers 
make  up  about  4  percent  of  the  popu- 
lation, they  provide  the  economic  base 
as  well  as  the  nutritional  provisions 
for  96  percent  of  the  population.  Our 
Nation's  farmers  also  provide  a  major 
part  of  our  Nation's  base  of  trade  with 
the  world. 

Nevertheless,  the  farmer  and  par- 
ticularly, the  small  farmer,  is  often 
overlooked.  As  the.  chairman  of  the 
Agriculture  Subcommittee  and  the  full 
Appropriations  Committee  pointed  out 
yesterday,  returns  to  equity  for  our 
farmers  in  1979  was  4.1  percent  while 
return  to  equity  for  manufacturers 
was  16.7  percent.  Yet,  the  interde- 
pendence of  agriculture,  labor,  indus- 
try, and  the  consumer  Is  such  that  we 
cannot  heed  to  the  needs  of  one  and 
ignore  any  of  the  others. 

For  these  reasons,  I  believe  this  ap- 
propriations bin  for  1981,  which  we 
are  considering  today,  represents  the 
best  way  of  showing  our  support  and 
meeting  tlie  needs  of  America's  oldest 
institution.  I  am  particularly  proud  of 
many  of  the  portions  of  the  bill,  which 
have  strong  bearing  on  the  farmers  in 
my  district. 

For  tobacco  production  research,  the 
committee  has  again  taken  a  strong 
stand  against  the  ill-advised  recom- 
mendation of  the  White  House  and  re- 
stored $1,048,000  that  had  been  elimi- 
nated. This  administration  cannot  and 
will  not  pursue  a  course  of  funding  an- 
ti tobacco  programs  while  letting  the 
tobacco  farmer  go  down  the  drain.  To- 
bacco has  brought  more  than  $75  bil- 
lion to  the  Federal  treasury  and  more 
than  $425  million  to  the  treasury  of 
my  State  of  South  Carolina. 

In  addition,  the  committee  has  in- 
creased by  $182,000,  the  amount  of 
money  available  for  research  on  tobac- 
co insects,  making  the  total  $797,000. 

The  committee  has  also  committed 
$2.5  million  for  the  cdntrol  of  the  im- 
ported fire  ant.  For  those  of  you  who 
represent  the  South  and  the  South- 
east, you  know  the  threat  to  farms 
and  Individuals  from  the  dreaded  fire 
ant.  The  administration  had  complete- 
ly removed  funds  for  the  control  of 
this  Insect.  Perhaps  President  Carter 
has  forgotten  what  it  is  like  to  live  in 
that  part  of   the   country  which   is 
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plagued  by  the  fire  ant.  It  has  become 
a  hazard  to  both  humans  and  livestock 
and  Is  considei^  one  of  the  chief  en- 
emies of  the  farmer. 

The  committee  has  also  increased 
the  amount  provided  for  cooperative 
agricultural  extension  woi^  by  more 
than  $17  million  pver  the  amount  reo- 
ommended  by  the  administration  and 
an  increase  of  $13  million  over  the 
1980  appropriation.  Farmers  in  South 
Carolina  realize  the  importance  of  the 
Clemson  Extension  Service.  They 
know  that  its  research  often  results  in 
greater  crop  production  and,  in  some 
Instances,  new  crops  for  our  farmers  to 
expand  their  marketing  capabilities. 

The  committee  has  also  increased 
rural  development  programs  by  $837 
million  over  that  recommended  by  the 
administration.  This  includes  money 
for  loan  program  authorizations  which 
can  often  be  a  lifesaver  for  the  farmer. 

These  are  but  a  few  of  the  portions 
of  the  bill  which  are  important  to  the 
Sixth  Congressional  District  of  South 
Carolina.  Others  which  I  have  not 
mentioned  specifically  here  are  food 
and  nutrition  programs. 

The  bill  is  not  perfect  However,  con- 
sidering the  fiscal  restraints  on  the 
budget  this  year,  it  is  a  bill  that  the 
committee,  this  Congress,  and  the 
agriculture  community  can  be  proud  of. 
But  it  is  not  such  that  we  can  stand  on 
our  laurels  and  do  nothing  from  here 
on. 

I  urge  my  colleagues  in  both  Houses 
of  the  Congress  to  support  this  bilL 
But  let  us  not  forget  that  the  farmers' 
share  of  the  food  dollar  Is  continuing 
to  drop;  that  prices  paid  by  farmers 
have  continued  to  increase  at  a  more 
rapid  rate  than  prices  received  for 
their  crops;  and  that  the  family 
fanner  is  feeling  this  crunch  more 
than  most  of  the  farm  community. 
Since  the  family  farm  Is  the  heart  of 
our  agriculture  economy  and  the  very 
basis  of  our  agricultural  tradition,  this 
is  a  matter  of  dire  concern. 

At  the  end  of  this  year,  farm  debt 
was  $158  billion,  up  15  percent  in  1 
year.  The  number  of  farms  continue 
to  decline.  We  must  continue  to  make 
our  urban  colleagues  aware  of  these 
problems  and  make  them  realize  that 
the  farmer's  problems  are  their  prob- 
lems also,  if  they  wish  to  continue  to 
provide  America  with  an  adequate 
food  supply.* 


SOVIET  BLOC  DEBTS  TO  WEST 


HON.  TOBY  ROTH 

OF  WISCONSin 
IN  THZ  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  30,  1980 

•  Mr.  ROTH.  Mr.  Speaker,  I  would 
like  to  apprise  my  colleagues  of  a  most 
serious  and  potentially  dangerous  situ- 
ation which  has  arisen  between  this 
country  and  its  allies,  and  the  Soviet 
Union.  In  our  concern  for  providing 
the  conventional  military  means  to 
thwart  the  expansionist  tendencies  of 
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the  Soviet  Union,  we  have  overlooked 
a  Soviet  weapon  Moscow  holds  over 
our  heads  which  could  devastate  the 
West  without  a  shot  ever  being  fired. 

Since  the  mid-1970'8  the  Soviet  bloc 
has  piled  up  a  debt  to  the  West  esti- 
mated at  almost  $60  bllUon.  Westom 
bank  claims  on  the  Soviet  Union  and 
six  Eastern  European  countries  have 
grown  from  $14.0  billion  in  1974  to 
$59.6  bUllon  in  1979.  These  figures  rep- 
resent  hard  currency  debt  to  the  West. 

Loans  have  been  extended  to  the 
Soviet  bloc  countries  on  faith.  I  for 
one  seriously  question  the  faith  we 
can  put  in  the  Soviet  Union.  These 
loans  have  increased  inflation  in  the 
West  The  Soviets  have  gotten  price- 
less technology,  grain,  and  machinery 
in  return  for  a  totally  unenforceable 
assurance  that  someday  they  will  pay 
us  back.  Can  the  Soviet  bloc  ever  gen- 
erate enough  hard  currency  to  repay 
their  debts?  Do  the  Soviets  have  any 
intention  of  repaying  us? 

Let  us  not  forget  that  Just  last  No- 
vember Iran  refused  to  repay  the  $10 
billion  it  owed  American  banks.  Luck- 
ily, American  banks  were  able  to  re- 
cover most  of  their  money.  I  shuttor 
at  the  impact  on  this  Nation's  finan- 
cial community  if  the  Soviet  bloc  were 
to  default  on  amotmts  six  times  great- 
er than  the  debt  Iran  refused  to  pay. 
The  amount  of  money  owed  Western 
banks  almost  equals  the  total  assets  of 
Exxon  and  General  Motors  combined. 

I  ask  my  colleagues:  Has  not  the 
West  been  put  in  a  most  untenable  po- 
sition? Goods  and  money  have  been 
moving  in  one  direction.  Western 
banlcs  are  being  used  increasingly  to  fi- 
nance Communist  modernization  at- 
tempts. We  have  created  loans  to  pay 
ourselves  for  what  we  send  to  the  Sovi- 
ets. What  is  to  stop  the  Soviets  in  a 
possible  future  time  of  severe  confron- 
tation from  simply  defaulting  outright 
on  these  loans  and  bringing  about  the 
collapse  of  our  banking  system.* 


U.N.  MID-DECADE  CONFERENCE 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OP  RXPRBSENTATTVES 

Wednesday,  July  30,  1980 

•  Mr.  LEHMAN.  Mr.  Speaker,  I  would 
again  like  to  Indicate  my  concern 
about  the  U.N.  Mid-E>ecade  Confer- 
ence now  being  held  in  Copenhagen. 
While  the  aim  of  the  Conference  is  to 
evaluate  the  current  situation  of 
women  throughout  the  world,  the 
Conference  has  again  turned  into  an- 
other vehicle  of  political  abuse  against 
Israel. 

Yesterday,  the  House  Joined  the 
Senate  in  calling  for  the  U.S.  delega- 
tion to  the  Copenhagen  Conference  of 
the  UJf.  E>ecade  for  Women  to  sup- 
port appropriate  resolutions  on  the 
principal  agenda  items  relating  to 
health,  education,  and  employment 
and  to  oppose  any  resolutions  or 
amendments  on  issues  which  do  not 
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relate  directly  to  the  goals  of  the  Con- 
ference, such  as  the  separate  issue  of 
Palestinian  women.  The  Conference 
has  already  been  politicized  by  this 
propaganda  issue.  A  walkout  was 
staged  during  the  speeches  of  Mrs. 
Sadat  and  Israeli  Ambassador  Hareli. 
and  efforts  to  condemn  Israel  domi- 
nated the  Conference. 

Five  years  ago,  in  Mexico  City,  a 
irimnitr  subversion  of  an  international 
conference  on  women  took  place.  The 
adoption  of  a  resolution  equating  Zi- 
onism with  racism  and  condemning 
Israel  by  the  U.N.  Conference  on  the 
International  Women's  Year  caused 
dlTisiveness  which  robbed  attention 
from  the  pressing  needs  and  problems 
of  women  around  the  world.  A  repeat 
performance  at  the  July  1980  Mid- 
Decade  Conference  in  Copenhagen  has 
again  stolen  attention  from  the  impor- 
tant problems  of  women. 

The  agenda  item  entitled  "The  Ef- 
fects of  Israeli  Occupation  on  Palestin- 
ian Women  Inside  and  Outside  the  Oc- 
cupied Territories"  was  slated  for  dis- 
cussion on  two  separate  committees 
during  three  separate  sessions  of  the 
Conference.  Since  this  agenda  item 
overlaps  the  session  on  women  as  refu- 
gees, domination  of  the  Conference  by 
this  topic  was  virtually  assured.  Any 
discussion  of  Palestinian  women 
should  have  been  properly  placed 
within  the  session  on  women  and  refu- 
gees. 

The  agenda  item  on  Palestinian 
women  focuses  on  a  report  prepared 
by  the  XJJS.  Economic  Commission  for 
Western  Asia,  a  group  which  includes 
in  its  membership  Arab  States  and  the 
Palestinian  Liberation  Organization. 
Its  exclusion  of  Israel,  a  member  state 
of  the  U  JJ.  and  geographicaUy  part  of 
the  region,  is  In  violation  of  the  U.N. 
Charter  principle  of  universality  and 
sovereign  equality  of  members.  The 
docimient,  drafted  by  this  fanatically 
anti-Israel  coalition,  is  another  distort- 
ed account  of  the  history  of  the  Arab- 
Israeli  conflict.  Israel  is  referred  to  as 
"1948  occupied  Palestine."  The  report 
is  the  first  official  docxunent  accepted 
by  a  United  Nations  international 
for\mi  which  argues  against  the  legiti- 
macy of  the  Israeli  State.  The  report 
does  not  address  the  needs  of  Palestin- 
ian women  which  are  unique  to  women 
In  Arab  cultiu%  nor  does  it  analyze  In 
any  credible  way  the  socioeconomic 
conditions  of  Palestinian  women. 
Indeed,  the  1979  State  Department 
report  on  human  rights  practices, 
based  on  an  impartial  study,  com- 
ments on  the  position  of  Palestinian 
women  in  the  occupied  territories: 

The  stattls  of  women  In  the  occupied  terri- 
toriet  reflecta  trmdltional  Palestine  values 
and  practices.  Lawa  govemins  marrtace, 
family,  and  personal  status  discriminate 
•gainst  women.  Changes  are  taking  place, 
however.  Since  1967,  the  proportion  of 
women  in  school  has  steadily  increased  so 
that  now  they  comprise  roughly  half  the 
Mho<d  population.  ExixMure  to  education, 
and  to  a  basically  egalitarian  attitude 
toward  women  by  Israelis,  is  changing  the 
traditional  status  of  women.  Traditionally 
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unenfranchised,  women  are  permitted  to 
vote  in  municipal  elections.  The  younger 
generation  of  women  is  growing  up  with  dif- 
ferent expectations  about  its  status.  .  .  . 
Women  who  work  in  Israel  proper  or  for  Is- 
raeli firms  receive  the  benefits  of  Israeli 
labor  laws  and  practices. 

A  few  months  ago,  I  sought  clarifica- 
tion during  House  Appropriation  For- 
eign Operations  Subcommittee  hear- 
ings on  what  the  U.S.  role  at  the  Con- 
ference would  be.  I  learned  that  while 
the  United  States  opposed  singling  out 
Palest inisui  women  for  special  consid- 
eration at  the  Copenhagen  Conference 
discussion  in  the  U.N.  General  Assem- 
bly last  year,  and  voted  with  Israel 
against  including  the  item  on  the 
agenda.  Its  inclusion  was  supported  by 
118  other  U.N.  member  nations. 

At  the  preparatory  meeting  prior  to 
the  Conference.  Assistant  Secretary 
for  International  Organizational  Af- 
fairs Richard  McCall  objected  strongly 
to  using  a  document  which  challenges 
the  legitimacy  of  a  member  state  of 
the  United  Nations.  The  open  attack 
on  the  sovereignty  of  a  member  nation 
is  a  perversion  of  the  concept  of  such 
an  international  conference  whose 
purpose  is  to  improve  the  status  and 
opportunities  for  women  worldwide 
and  to  achieve  greater  participation  by 
women  in  the  process  of  economic  and 
social  development.  Mr.  McCall  as- 
sured me  that  the  U.S.  delegation 
would  fight  any  kind  of  resolution 
that  would  be  anti-Israel  in  any  way. 

Promoting  the  view  of  the  Palestine 
Liberation  Organization  at  American 
taxpayers'  expense  violates  legislation 
prohibiting  U.N.  programs  which  seek 
to  further  the  interests  of  the  PLO.  It 
is  my  hope  and  expectation  that  the 
United  States  will  do  all  it  can  to  con- 
tain the  debate  within  the  scope  of  the 
Conference  and  to  actively  work  with 
other  delegations  in  defeating  any 
anti-Israeli  resolutions. • 
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SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  interim  procedure  imtll  the 
computerization  of  this  Information 
becomes  operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  In  committee  schedul- 
ing will  be  Indicated  by  placement  of 


an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
July  31,  1980.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

AUGUST  I 

9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  mid-year  eco- 
nomic review,  and  on  the  employment- 
unemployment  situation  for  July. 

6226  Dirksen  Building 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  continue  markup 
of  S.  2236,  to  provide  Federal  law  en- 
forcement agencies  full  authority  to 
investigate  certain  criminal  activities, 
relating  to  the  Illegal  movement  of 
currency;  H.R.  7340,  to  encourage  pay- 
ment In  cash  by  providing  certain  dis- 
counte;  H.R.  2255.  S.  380.  and  S.  39. 
bills  limiting  bank  holding  companies 
in  selling  insurance  as  principals, 
agents,  and  brokers;  S.  1533  and  1940. 
bills  to  provide  an  exemption  for  quali- 
fied smaU  business  venture  capital 
companies  to  reduce  the  paperwork 
and  regulatory  burdens  of  small  busi- 
nesses which  sell  their  securities  to  In- 
stitutioniJ  Investors  and  to  encourage 
large  Investors  to  make  a  portion  of 
their  capital  resources  available  to 
small  business;  and  Senate  Concurrent 
Resolution  106.  expressing  the  sense 
of  the  Congress  that  the  Board  of 
Governors  of  the  Federal  Reserve 
System  should  pursue  monetary  poli- 
cies to  reduce  inflation,  and  facilitate 
economic  growth. 

5302  Dirksen  Building 

Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  hold  hearings  on  S.  2734.  to  provide 
for  the  transfer  of  certain  land  and 
facilities  used  by  the  Bureau  of  Mines 
located  at  Carnegie-Mellon  University 
in  Pittsburgh,  Pennsylvania. 

3110  Dirksen  Building 

Finance 

International  Trade  Subcommittee 
To  resume  hearings  on  the  trade  and 
economic     Issues     confronting     the 
United  States,  and  on  an  International 
trade  strategy  for  the  United  States. 

2221  Dirksen  Building 

Foreign  Relations 

European  Affairs,  and  Arms  Control, 
Oceans,  International  Operations  and 
Environment  Subcommittees 
To  hold  closed  Joint  hearings  on  devel- 
opments In  theater  nuclear  arms  con- 
trol. 

S-116,  Capitol 

Labor  and  Human  Resources 
To  hold  hearings  on  the  nominations  of 
John  B.  Slaughter,  of  Washington,  to 
be  Director  of  the  National  Science 
Foundation,  tuid  James  E.  Jones.  Jr.. 
of  Wisconsin,  to  be  Chairman  of  the 
Special  Panel  on  Appeals. 

4232  Dirksen  Building 


July  30,  1980 


AUGUST  4 

9:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Lindsay  D.  Norman.  Jr.,  of  Maryland, 
to  be  Director  of  the  Biu-eau  of  Mines. 


and  John  D.  Hughes,  of  Texsis,  tp  be  a 
member  of  the  Federal  Energy  Regu- 
latory Commission. 

3110  Dirksen  Building 

Finance 

Taxation  Euid  Debt  Management  General- 
ly Subcommittee 
To  hold  hearings  on  S.  2967,  to  provide 
for  equitable  Federal  estate  and  gift 
tax  laws  In  an  effort  to  preserve 
family-owned  businesses;  and  other 
miscellaneous  tax  bills,  S.  2775.  2805, 
2818.  2904.  and  H.R.  7171. 

2221  Dirksen  Building 

10:00  a.m. 
Select  on  Small  Business 
To  hold  hearings  on  H.R.  5612,  to 
extend  through  September  30,  1982, 
certain  programs  administered  by  the 
Small  Business  Administration  to  de- 
velop small  business  concerns  owned 
by  socially  and  economically  disadvan- 
taged persons,  and  to  clarify  and 
expand  the  scope  of  agency  reporting 
requirements. 

424  Russell  Building 

AUGUST  5 

9:00  a.m. 
Finance 

Taxation  and  Debt  Management  General- 
ly Subcommittee 
To  hold  hearings  on  S.  336.  1247.  and 
1877.  bills  providing  special  tax  treat- 
ment for  married  couples  and  single 
persons. 

2221  Dirksen  Building 

9:30  a.m. 
Judiciary 
To  hold  hearings  on  the  nominations  of 
George  Howard,  Jr..  to  be  U.S.  District 
Judge  for  Eastern  and  Western  Dis- 
tricts of  Arkansas:  Susan  C.  Getzen- 
danner  and  Charles  P.  Kocoras.  each 
to  be  a  U.S.  District  Judge  for  the 
Northern  District  of  Illinois;  John  E. 
Sprizzo.  to  be  U.S.  District  Judge  for 
the  Southern  District  of  New  York; 
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David  V.  Kenyon  and  Consuelo  B. 
Marshall,  each  to  be  a  U.S.  District 
Judge  for  the  Central  District  of  Cali- 
fornia; and  other  pending  nomina- 
tions. 

2228  Dirksen  Building 

8:30  ajn. 
Agriculture.  Nutrition,  and  FV)restry 
Environment.  Soil  Conservation,  and  For- 
estry Subcommittee 
To  hold  hearings  on  S.  2861,  designating 
certain  lands  in  the  State  of  North 
Carolina  for  inclusion  in  the  National 
Wilderness  Preservation  System. 

324  Russell  Building 

10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  hearings  on  S.  2926,  proposed 
Magnetic  Fusion  Energy  Engineering 
Act. 

3110  Dirksen  Building 

Goveriunental  Affairs 
To  hold  hearings  on  the  nomination  of 
James  B.  Thomas,  Jr„  of  Virginia,  to 
be  Inspector  General,  Department  of 
Education. 

3302  Dirksen  Building 


AUGUST  6 

10:00  a.m. 
•Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2695.  to  limit  the 
severance  tax  percentage  that  a  State 
may  Impose  on  coal  shipped  in  inter- 
state commerce. 

3110  Dirksen  Building 


AUGUST  19 

10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  Im- 
plementation of  Indian  housing  pro- 
grams. 

5110  Dirksen  Building 
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AUGUST  20 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Coiisumer  Subcommittee 
To  hold  oversight  hearings  to  examine 
the  proposed  Federal  Trade  Commis- 
sion's rule  on  mobile  home  warranty 
service. 

285  Russell  Building 

AUGUST  26 
8:00  a.m. 
Agriculture,  Nutrition,  and  lorestry 
Rural  Development  Subcommittee 
To  hold  oversight  hearings  on  the  socio- 
economic effects  of  nuclear  waste  sites 
on  nearby  rural  areas  and  small  com- 
munities. 

324  Russell  Building 
10:00  a.m. 
•Veterans'  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation of  small  business  loan 
programs   for  veterans  recommended 
by  the  White  House  Conference  on 
Small  Business. 

412  Russell  Building 

AUGUST  27 
9:00  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  S.  2809,  to  provide 
for  a  comprehensive  system  of  nonln- 
stltutlonal  long-term  care  sendees  for 
the  elderly  and  disabled. 

2221  Dirksen  Building 

CANCELLATIONS 

AUGUST  I 
9:30  a.m. 
Labor  and  Human  Resources 
•Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  National  Health  Service 
Corps. 

4232  Dirksen  Building 
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July  31,  1980 


(Legislative  day  of  Thursday,  June  12,  1980) 


The  Senate  met  at  9:30  ajn.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Robert  Morgam,  a  Sen- 
ator from  the  State  of  North  Carolina. 


I 

PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  OD.,  offered  the  following 
prayer: 

Let  us  pray. 

Eternal  Father,  we  lift  our  hearts  to 
Thee  in  thanksgiving  for  many  blessings, 
but  especially  for  this  good  land  which 
Thou  hast  given  us  for  our  heritage. 
Help  us  to  prize  highly  and  to  conserve 
carefully  the  rich  endowment  of  natural 
and  human  resources  and  to  use  both  for 
the  common  welfare. 

Look  upon  all  who  serve  in  the  Gov- 
ernment of  this  Nation,  giving  them 
wisdom  and  strength  for  public  action, 
and  spiritual  renewal  and  inspiration  for 
home  and  family  life.  Bind  leaders  and 
people  together  for  imited  action  in  con- 
certing those  measures  which  shall  best 
further  the  kingdom  of  righteousness 
and  peace  befitting  a  "nation  under 
God." 

In  Thy  holy  name  we  pray.  Amen. 


I 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson)  . 

The  legislative  clerk  read  the  follow- 
ing letter : 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  July  31,  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  St*n<llng  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  Robeit  Morgan,  a 
Senator  from  the  Sta.te  of  North  Carolina,  w 
perform  the  duties  of  the  Chair. 

Wauuin  G.  Magndson. 

President  pro  tempore. 

ib.  MORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


I 

RECOGNITION  OF  SENATOR  BAKER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Tennessee  (Mr.  Bakkr)  is  rec- 
ognized for  not  to  exceed  15  minutes. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  first  of  all,  it  is  my  pur- 
pose this  morning  to  put  the  Republican 
platform  in  the  Record.  Before  we  start 
that,  and  the  colloquy  that  I  feel  sure 
will  ensue,  I  would  like  to  yield  to  the 
acting  majority  leader  so  that  he  may 
proceed  with  any  housekeeping  details 
that  may  be  necessary. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arkansas. 

Mr.  PRYOR.  I  thank  the  distinguished 
Senator  from  Tennessee  for  yielding. 


THE  JOURNAL 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
tne  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  before  we 
commence  our  colloquy  on  the  platform, 
I  will  yield  to  the  assistant  Republican 
leader  briefly,  then  I  will  yield  to  the 
Senator  from  Wisconsin  briefly,  and  then 
to  the  Senator  from  Idaho. 

(The  remarks  of  Mr.  Stevens,  Mr. 
Proxmire,  and  Mr.  McClgre  are  printed 
In  the  Record  following  the  colloquy  con- 
cerning the  Republican  platform,  by 
unanimous  consent.) 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  the  minority  leader's  control  the  spe- 
cial order  that  is  in  my  name. 

Mr.  BAKER.  I  thank  the  assistant  Re- 
publican leader. 


REPUBLICAN  PARTY  1980  PLATFORM 

Mr.  BAKER.  Mr.  President,  as  our 
Democi"atic  colleagues  prepare  to  travel 
to  New  York  City  in  a  few  days  for  their 
party's  national  convention,  we  on  this 
side  of  the  aisle  wish  them  well  and  hope 
they  are  as  cordially  received  by  the 
people  of  that  great  city  as  we  were  by 
the  great  people  of  the  great  city  of 
Detroit. 

And  we  also  extend  to  them  our  best 
wishes  for  a  successful  convention.  For 
they  shall  surely  need  as  successful  a 
Democratic  Convention  as  has  ever  oc- 
curred if  they  hope  to  even  be  competi- 
tive with  our  Republican  candidates  on 
November  4. 

In  that  regard,  Mr.  President,  we 
would  now  like  to  submit  for  our  Demo- 
cratic colleagues'  edification  the  text 
of  the  platform  adopted  by  the  Republi- 
can Convention  some  2  weeks  ago. 

This  document,  so  resoundingly  ap- 
proved by  the  Republican  delegates,  es- 
tablishes a  broad  frame  of  raference — 
a  groundwork,  if  you  will — of  Republican 
philosophy  that  will  lead  our  party  and 
our  Nation  into  the  1980's. 

FYom  the  foundation  of  this  platform, 
our  splendid  nominee  for  President 
Ronald  Reagan,  and  his  most  worthy 
running  mate.  George  Bush,  will  most 
assuredly  advance  to  victory. 

From  this  broad  spectrum  of  our  basic 
beliefs,  distinguished  Republican  men 
and  women  across  this  country  will  most 
assuredly  gain  control  of  the  Congress. 


And  from  this  bedrock  of  Republican 
philosophy,  the  new  President  and  the 
new  Congress  will  forge  a  government 
that  works  once  again — that  will  indeed 
make  America  great  again. 

In  a  few  moments,  several  of  my  col- 
leagues from  this  side  of  the  aisle  will 
note  for  the  Senate  many  of  the  high- 
lights of  the  Republican  platform.  In 
anticipation  of  their  presentations,  I  will 
make  mention  of  only  one  specific  item 
contained  in  the  document — that  being 
the  restatement  of  Republican  support 
for  the  concept  of  revenue  sharing.  By 
that  statement,  we  have  let  the  American 
people  know  which  party  is  serious  about 
improving  Government  services  and 
checking  the  spread  of  Federal  inter- 
vention into  their  lives. 

Before  concluding  my  remarks,  Mr. 
President,  I  would  be  most  remiss  if  I 
did  not  take  note  of  the  enormous  con- 
tributions several  of  my  Republican  col- 
leagues made  in  formulating  the  Repub- 
lican platform  and  in  insuring  the  suc- 
cess of  our  convention. 

First  and  foremost,  I  must  applaud  the 
distinguished  Senator  from  Texas  (Mr. 
Tower)  for  his  absolutely  magnificent 
performance  as  chairman  of  the  plat- 
form committee.  His  patience  and  di- 
rection molded  weeks  of  testimony, 
thousands  of  words,  and  considerably 
divergent  viewpoints  and  positions  into 
the  platform  document.  Its  overwhelm- 
ing adoption  is  testimony  to  the  skill  and 
leadership  of  John  Tower. 

In  addition,  the  distinguished  Senator 
from  Kansas  (Mrs.  Kassebaum)  served 
most  ably  as  the  convention's  temporary 
chairman  and  was  but  one  of  several  of 
my  colleagues  who  so  eloquently  ad- 
dressed the  convention.  All  of  these 
Members  of  this  body  helped  make  the 
1980  Republican  National  Convention 
one  of  the  most  unified  and  successful 
such  gatherings  in  my  memory.  And  all 
of  them  will  be  due  a  large  measure  of 
the  credit  for  the  resounding  victory  I 
am  certain  we  are  about  to  achieve. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  platform 
adopted  by  tl^ie  Republican  National  Con- 
vention in  Detroit  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Reptxblican  Platform 
a  preamble 
The  Republican  Party  convenes,  presents 
this  platform,  and  selects  Its  nominees  at  a 
time  of  crisis.  America  Is  adrift.  Our  country 
moves  agonizingly,  aimlessly,  almost  help- 
lessly Into  one  of  the  most  dangerous  and  dis- 
orderly periods  in  history. 

At  home,  our  economy  careens,  whip'ashed 
from  one  extreme  to  another.  Earlier  this 
year,  Inflation  skyrocketed  to  Its  highest 
levels  In  more  than  a  century;  weeks  later, 
the  economy  plummeted,  suffering  its  steep- 
est slide  on  record.  Prices  escalate  at  more 
than  10  percent  a  year.  More  than  eight  mil- 
lion people  seek  employment.  Manufacturing 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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plants  He  idle  across  the  country.  The  hopes 
and  aspirations  of  our  people  are  being 
smothered. 

Overseas,  conditions  already  perilous,  de- 
teriorate. The  Soviet  Union  for  the  first  time 
Is  8u;qulrlng  the  means  to  obliterate  or  cripple 
our  land-based  missile  system  and  blackmail 
us  Into  submission.  Marxist  tyrannies  spread 
more  rapidly  through  the  Third  World  and 
Latin  America.  Our  alliances  are  frayed  in 
Europe  and  elsewhere.  Our  energy  supplies 
become  even  more  dependent  on  uncertain 
foreign  suppliers.  In  the  ultimate  humilia- 
tion, militant  terrorists  In  Iran  continue  to 
toy  with  the  lives  of  Americans. 

These  events  are  not  Isolated,  or  unrelated. 
They  are  signposts.  They  mark  a  continuing 
downward  spiral  In  economic  vitality  and  In- 
ternational influence.  Should  the  trend  con- 
tinue, the  1980s  promise  to  be  our  most  dan- 
gerous years  since  World  War  II.  History 
could  record,  if  we  let  the  drift  go  on,  that 
the  American  experiment,  so  marvelously 
successful  for  200  years,  came  strangely, 
needlessly,  tragically  to  a  dismal  end  early  In 
our  third  century. 

By  far  the  most  galling  aspect  of  it  all  Is 
that  the  chief  architects  of  our  decline — 
Democratic  politicians — are  without  program 
or  Ideas  to  reverse  it.  Divided,  leaderless,  un- 
seeing, uncomprehending,  they  plod  on  with 
listless  offerings  of  pale  imitations  of  the 
same  policies  they  have  pursued  so  long, 
knowing  full  well  their  futility.  The  Carter 
Administration  Is  the  unhappy  and  inevi- 
table consequence  of  decades  of  increasingly 
outmoded  Democratic  domination  of  our  na- 
tional life.  Over  the  past  four  years  it  has 
repeatedly  demonstrated  that  It  has  no  basic 
goals  other  than  the  perpetuation  of  its  own 
rule  and  no  guiding  principle  other  than  the 
fleeting  Insights  provided  by  the  latest  opin- 
ion poll.  Policies  announced  one  day  are  dis- 
avowed or  ignored  the  next,  sowing  confusion 
among  Americans  at  home  and  havoc  among 
our  friends  abroad. 

Republicans.  Democrats,  and  Independents 
have  been  watching  and  reading  these  signs. 
They  have  been  watching  Incredulously  as 
disaster  after  disaster  unfolds.  They  now 
have  had  enough.  They  are  rising  up  In  1980 
to  say  that  this  confusion  must  end;  this 
drift  must  end;  we  must  pull  ourselves  to- 
gether as  a  people  before  we  slide  Irretriev- 
ably Into  the  abyss. 

It  doesn't  have  to  be  this  way;  it  doesn't 
have  to  stay  this  way.  We,  the  Republican 
Party,  hold  ourselves  forth  as  the  Party  best 
able  to  arrest  and  reverse  the  decline.  We 
offer  new  Ideas  and  candidates,  from  the  top 
of  our  ticket  to  the  bottom,  who  can  bring 
to  local  and  national  leadership  firm,  steady 
hands  and  confidence  and  eagerness.  We  have 
unparalleled  unity  within  our  own  ranks, 
especially  between  our  presidential  nominee 
and  our  Congressional  membership.  Most  Im- 
portant, we  go  forth  to  the  people  with  ideas 
and  programs  for  the  future  that  are  as  pow- 
erful and  compelling  as  they  are  fresh.  To- 
gether, we  offer  a  new  beginning  for  America. 

Our  foremost  goal  here  at  home  is  simple: 
economic  growth  and  full  employment  with- 
out Inflation.  Sweeping  change  In  economic 
policy  In  America  Is  needed  so  that  Mr. 
Carter's  promise  of  hard  times  and  auster- 
ity— his  one  promise  well  kept — can  be  re- 
placed with  Republican  policies  that  promise 
economic  growth  and  Job  creation.  It  is  our 
belief  that  the  stagflation  of  recent  years 
not  only  has  consigned  millions  of  citizens 
to  hardship  but  also  has  bottled  up  the  enor- 
mous ingenuity  and  creative  powers  of  our 
people.  Those  energies  will  not  be  released 
by  the  sterile  policies  of  the  past:  we  spe- 
clflcally  reject  the  Carter  doctrine  that  in- 
flation can  be  reduced  only  by  throwing 
people  out  of  work.  Prosperity  will  not  be 
regained  simply  by  government  flat.  Rather, 
we  must  offer  broad  new  incentives  to  labor 
and  capital  to  stimulate  a  great  outpouring 
of  private  goods  and  services  and  to  create  an 
abundance  of  Jobs.  Prom  America's  grassroots 


to  the  White  House  we  will  stand  united  as 
a  party  behind  a  bold  program  of  tax  rate 
reductions,  spending  restraints,  and  regula- 
tory reforms  that  will  Inject  new  life  Into  the 
economic  bloodstream  of  this  country. 

Overseas,  our  goal  is  equally  simple  and 
direct:  to  preserve  a  world  at  peace  by  keep- 
ing America  strong.  This  philosophy  once 
occupied  a  hallowed  place  In  American  diplo- 
macy, but  It  was  casually,  even  cavalierly  dis- 
missed at  the  outset  by  the  Carter  Admin- 
istration— and  the  results  have  been 
siiatterlng.  Never  before  In  modern  history 
has  the  United  States  endured  as  many  hu- 
miliations. Insults,  and  defeats  as  it  has 
during  the  past  four  years:  our  ambassadors 
murdered,  our  embassies  burned,  our  warn- 
ings Ignored,  our  diplomacy  scorned,  our 
diplomats  kidnapped.  The  Carter  Admin- 
istration has  shown  that  It  neither  under- 
stands totalitarianism  nor  appreciates  the 
way  tyrants  take  advantage  of  weakness.  The 
brutal  Invasion  of  Afghanistan  promises  to 
be  only  the  forerunner  of  much  more  serious 
threats  to  the  West — and  to  world  peace — 
should  the  Carter  Administration  somehow 
cling  to  power. 

Republicans  are  united  In  a  belief  that 
America's  international  humiliation  and  de- 
cline can  be  reversed  only  by  strong  presi- 
dential leadership  and  a  consistent,  far- 
sighted  foreign  policy,  supported  by  a  nuijor 
upgrading  of  our  military  forces,  a  strength- 
ening of  OMT  commitments  to  our  allies,  and 
a  resolve  that  our  national  Interests  be  vig- 
orously protected.  Ultimately,  those  who 
practice  strength  and  firmness  truly  guard 
the  peace. 

This  platform  addresses  many  concerns  of 
our  Party.  We  seek  to  restore  the  family,  the 
neighborhood,  the  community,  and  the 
workplace  as  vital  alternatives  In  our  na- 
tional life  to  ever-expanding  federal  power. 

We  affirm  our  deep  commitment  to  the  ful- 
flUment  of  the  hopes  and  aspirations  of  all 
Americans — blacks  and  whites,  women  and 
men,  the  young  and  old,  rural  and  urban. 

For  too  many  years,  the  political  debate  in 
America  has  been  conducted  in  terms  set  by 
the  Democrats.  They  believe  that  every  time 
new  problems  arise  beyond  the  power  of 
men  and  women  as  Individuals  to  solve,  it 
becomes  the  duty  of  government  to  solve 
them,  as  If  there  were  never  any  alternative. 
Republicans  disagree  and  have  always  taken 
the  side  of  the  Individual,  whose  freedoms 
are  threatened  by  the  big  government  that 
Democratic  Idea  has  spawned.  Our  case  for 
the  Individual  is  stronger  than  ever.  A  de- 
fense of  the  individual  against  government 
was  never  more  needed.  And  we  will  con- 
tinue to  mount  it. 

But  we  win  redefine  and  broaden  the  de- 
bate by  transcending  the  narrow  terms  of 
government  and  the  Individual;  those  are  not 
the  only  two  realities  In  America.  Our  society 
consists  of  more  than  that;  so  should  the 
political  debate.  We  will  reemphaslze  those 
vital  communities  like  the  family,  the  neigh- 
borhood, the  workplace,  and  others  which 
are  found  at  the  center  of  society,  between 
government  and  the  Individual.  We  will  re- 
store and  strengthen  their  ability  to  solve 
problems  In  the  places  where  people  spend 
their  dally  lives  and  can  turn  to  each  other 
for  support  and  help. 

We  seek  energy  Independence  through 
economic  policies  that  free  up  our  energy 
production  and  encourage  conservation.  We 
seek  improvements  In  health  care,  education, 
housing,  and  opportunities  for  youth.  We 
seek  new  avenues  for  the  needy  to  break  out 
of  the  tragic  cycle  of  dependency.  All  of  these 
goals — and  many  others — we  confidently  ex- 
pect to  achieve  through  a  rebirth  of  liberty 
and  resurgence  of  private  initiatives,  for 
we  believe  that  at  the  root  of  most  of  our 
troubles  today  is  the  mlsfrulded  and  discred- 
ited philosophy  of  an  all-powerful  govern- 
ment, ceaselessly  striving  to  subsidize,  mani- 
pulate, and  control  individuals.  But  it  la  the 


individual,  not  the  government,  who  reigns 
at  the  center  of  our  Republlclan  philoaophy. 

To  those  Democrats  who  say  AmerlcAns 
must  be  content  to  passively  accept  the  gtwi- 
ual  but  Inexorable  decline  of  America,  we  an- 
swer: The  American  people  have  hardly  be- 
gun to  marshal  their  talents  and  resources  or 
realize  the  accomplishments  and  dreams  that 
only  freedom  can  Inspire. 

To  those  Democrats  who  say  we  face  an 
"age  of  limits."  we  ask:  Who  knows  the 
limit  to  what  Americans  can  do  when  their 
capacity  for  work,  creativity,  optimism,  and 
faith  Is  enhanced  and  supported  by  strong 
and  responsive  political  leadership  and 
Ideals. 

To  those  who,  with  Mr.  Carter,  say  the 
American  people  suffer  from  a  national 
"malaise,"  we  respond:  The  only  malaise  in 
this  country  Is  found  In  the  leadership  of 
the  Democratic  Party,  In  the  White  House 
and  In  Congress.  Its  symptoms  are  an  Incom- 
petence to  lead,  a  refusal  to  change,  and  a 
reluctance  to  act.  This  malaise  tias  become 
epidemic  In  Washington.  Its  cure  Is  govern- 
ment led  by  Republicans  who  share  the 
values  of  the  majority  of  Americans. 

Republicans  pledge  a  restoration  of  bal- 
ance In  American  society.  But  society  cannot 
be  balanced  by  the  actions  of  government  or 
of  individuals  alone.  Balance  Is  found  at  so- 
ciety's vital  center,  where  we  find  the  family 
and   the   neighborhood  and  the  workplace. 

America  will  not.  however,  achieve  any  of 
these  goals  on  its  present  course  nor  under 
Its  present  leadership.  The  uncharted 
course  of  Mr.  Carter  will  lead  surely  to  catas- 
trophe. By  reversing  our  economic  decline, 
by  reversing  our  International  decline,  we 
can  and  will  resurrect  our  dreams. 

And  so.  In  this  1980  Republican  Platform, 
we  call  out  to  the  American  people:  With 
God's  help,  let  us  now,  toitether.  make 
America  great  again:  let  us  now,  together, 
make  a  new  beginning. 

ruTx  iNDnnsTTALS  IN  A  nrt  socui t 

It  has  long  been  a  fundamental  convic- 
tion of  the  Republican  Party  that  govern- 
ment should  foster  in  our  society  a  climate 
of  maximum  Individual  liberty  and  freedom 
of  choice.  Properly  Informed,  our  people 
as  Individuals  or  acting  through  Instru- 
ments of  popular  consultation  can  xntike 
the  right  decisions  affecting  personal  or 
general  welfare,  free  of  pervasive  and  heavy- 
handed  Intrusion  by  the  central  government 
Into  the  decisionmaking  process.  This  tenet 
Is  the  genius  of  representative  democracy. 

Republicans  also  treasure  ttie  ethnic,  cul- 
tural, and  regional  diversity  of  our  people. 
This  diversity  fosters  a  dynamism  In  Amer- 
ican society  that  Is  the  envy  of  the  world. 
Taxes 

Elsewhere  In  this  platform  we  discuss  the 
benefits,  for  society  as  a  whole,  of  reduced 
taxation,  particularly  In  terms  of  economic 
growth.  But  we  believe  It  is  essential  to 
cut  personal  tax  rates  out  of  fairness  to 
the  Individual. 

Presently,  the  aggregate  burden  of  taxa- 
tion Is  so  great  that  the  average  American 
spends  a  substantial  part  of  every  year.  In 
effect,  working  for  government. 

Substantial  tax  rate  reductions  are  needed 
to  offset  the  massive  tax  Increases  facing  the 
working  men  and  women  of  this  country. 
Over  the  next  four  years,  federal  taxes  are 
projected  to  Increase  by  over  •600  billion 
due  to  the  Carter  Administration's  policies. 
American  families  are  already  paying  taxes 
at  higher  rates  than  ever  In  uur  history;  as 
a  result  of  these  Carter  policies,  the  rates  will 
go  even  higher.  The  direct  and  Indirect  bur- 
den of  federal  taxes  alone.  Imposed  on  the 
average  family  earning  $20,000,  has  risen  to 
$6,451 — over  27  percent  of  the  family's  gross 
Income.  During  the  Carter  term,  the  federal 
tax  alone  on  this  family  will  have  risen 
$2,000. 

The  Republican  Party  believes  balancing 
the  budget  Is  essential  but  oppoaea  the  Dem- 
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ocrats'  attempt  to  do  so  through  higher 
taxes.  We  believe  that  an  essential  aspect 
of  balancing  the  budget  Is  spending  re- 
straint by  the  federal  government  and  high- 
er economic  growth,  not  higher  tax  burdens 
on  working  men  and  women. 

Policies  of  the  Democratic  Party  are  tax- 
ing worlc,  saving,  investment,  productivity, 
and  the  rewards  for  human  ingenuity.  These 
same  tax  policies  subsidize  debt,  unemploy- 
ment, and  consumption.  The  present  struc- 
ture of  the  personal  Income  tax  system  is 
designed  to  broaden  the  gap  between  effort 
and  reward. 

Therefore,  the  Republican  Party  supports 
acrooa-the-board  reductions  in  personal  in- 
come tax  rates,  phased  in  over  three  years, 
which  will  reduce  tax  rates  from  the  range 
of  14  to  70  percent  to  a  range  from  10  to 
60  percent. 

For  most  Americans,  these  reduced  tax 
rates  will  slow  the  rate  at  which  taxes  rise. 
This  win  assure  workers  and  savers  greater 
rewards  for  greater  effort  by  lowering  the 
rate  at  which  added  earnings  would  be 
taxed. 

These  reductions  have  been  before  the 
Congress  for  three  years  in  the  Roth-Kemp 
legislation.  The  proposal  will  not  only  pro- 
vide relief  for  all  American  taxpayers,  but 
also  promote  non-lnflatlonary  economic 
growth  by  restoring  the  incentive  to  save. 
Invest,  and  produce.  These  restored  incen- 
tives will  in  turn  Increase  investment  and 
help  reinvlgorate  American  business  and  In- 
dustry, leading  to  the  creation  of  more  Jobs. 
Tn  fact.  Governor  Reagan  and  Congressional 
Republicans  have  already  taken  the  first 
step.  Working  together,  they  have  baldly 
offered  the  American  people  a  10  percent  tax 
rate  cut  for  1981,  which  will  stimulate 
growth  in  our  economy,  and  a  simplification 
and  liberalization  of  depreciation  schedules 
to  create  more  Jobs. 

Once  tax  rates  are  reduced.  Republicans 
will  move  to  end  tax  bracket  creep  caused  by 
Inflation.  We  support  tax  indexing  to  protect 
taxpajrers  from  the  automatic  tax  Increases 
caused  when  cost-of-living  wage  increases 
move  them  into  higher  tax  brackets. 

Tax  rate  reductions  will  generate  inn^ases 
in  economic  growth,  output,  and  income 
which  will  ultimately  generate  increased 
revenues.  The  greater  Justlflcatlon  for  these 
cuts,  however,  lies  In  the  right  of  individuals 
to  keep  and  use  the  money  they  earn. 

/mprotHnjr  the  welfare  system 

The  measure  of  a  country's  compassion  is 
how  it  treats  the  least  fortunate.  In  every 
society  there  will  be  some  who  cannot  work, 
often  through  no  fault  of  their  own. 

Yet  current  federal  government  efforts 
to  help  them  have  become  counterproduc- 
tive, perpetuating  and  aggravating  the  very 
conditions  of  dependence  they  seek  to  relieve. 
The  Democratic  Congress  has  produced  a 
Jumble  of  degrading,  dehumanizing,  waste- 
ful, overlapping,  and  inefficient  programs 
that  invite  waste  and  fraud  but  inadequately 
assist  the  needy  poor. 

Poverty  is  defined  not  by  Income  statistics 
alone,  but  by  an  Individual's  true  situation 
and  prospects.  For  two  generations,  especially 
since  the  mid-1960s,  the  Democrats  have 
deliberately  perpetuated  a  status  of  federal- 
ly subsidized  poverty  and  manipulated  de- 
pendency for  millions  of  Americans.  This  is 
especially  so  for  blacks  ind  Hlspanlcs.  many 
of  whom  remain  pawns  of  the  bureaucracy, 
trapped  outside  the  social  and  economic 
mainstream  of  American  life. 

For  those  on  welfare,  our  nation's  tax  pol- 
icies provide  a  penalty  for  getting  a  Job. 
This  is  especlaUy  so  for  those  whose  new 
Income  from  a  lob  la  either  equal  to,  or 
marginally  greater  than,  the  amount  re- 
ceived on  welfare.  In  these  cases,  due  to 
taxes,  the  Individual's  earned  Income  Is 
actually  less  than  welfare  benefits.  ThU  Is 
the  "poverty  trap"  which  will  continue  to 


hold  millions  of  Americans  as  long  as  they 
continue  to  be  punished  for  working. 

The  Carter  Administration  and  the  Demo- 
cratic Party  continue  to  foster  that  depend- 
ency. Our  nation's  welfare  problems  will  not 
be  solved  merely  by  providing  Increased 
benefits.  Public  service  Jobs  are  not  a  substi- 
tute for  employable  skills,  nor  can  increases 
In  the  food  stamp  program  by  themselves 
provide  for  individual  dignity.  By  fostering 
dependency  and  discouraging  self-reliance, 
the  Democratic  Party  has  created  a  welfare 
constituency  dependent  on  its  continual 
subsidies. 

The  Carter  Administration  has  proposed, 
and  its  allies  in  the  House  of  Representatives 
actually  voted  for.  legislation  to  nationalize 
welfare,  which  would  have  cost  additional 
billions  and  made  millions  more  dependent 
upon  public  assistance.  The  Democrats  have 
presided  over — and  must  take  the  blame 
for — the  most  monstrous  expansion  and 
abuse  of  the  food  stamp  program  to  date. 
They  have  been  either  unable  or  unwilling 
to  attack  the  welfare  fraud  that  diverts 
resources  away  from  the  truly  poor.  They 
have  sacrificed  the  needy  to  the  greedy,  and 
sent  the  welfare  bills  to  the  taxpayers. 

We  categorically  reject  the  notion  of  a 
guaranteed  annual  income,  no  matter  how 
It  may  be  disguised,  which  would  destroy 
the  fiber  of  our  economy  and  doom  the  poor 
to  perpetual  dependence. 

As  a  party  we  commit  ourselves  to  a  wel- 
fare policy  that  Is  truly  reflective  of  our 
people's  true  sense  of  compassion  and  charity 
as  well  as  an  appreciation  of  every  Individ- 
ual's need  for  dignity  and  self-respect.  We 
pledge  a  system  that  will: 

Provide  adequate  living  standards  for  the 
truly    needy; 

End  welfare  fraud  by  removing  tnellglbles 
from  the  welfare  rolls,  tightening  food 
stamp  eligibility  requirements,  and  ending 
aid  to  Illegal  aliens  and  the  voluntarily 
unemployed; 

Strengthen  work  Incentives,  particularly 
directed  at  the  productive  Involvement  of 
able-bodied  persons  in  viseful  community 
work    projects; 

Provide  educational  and  vocational  Incen- 
tives to  allow  recipients  to  become  self- 
supporting;   and 

Better  coordinate  federal  efforts  with  local 
and  state  social  welfare  agencies  and 
strengthen  local  and  state  administrative 
functions. 

We  oppose  federalizing  the  welfare  system; 
local  levels  of  government  are  most  aware 
of  the  needs  In  their  communities.  We  sup- 
port a  block  grant  program  that  will  help 
return  control  of  welfare  programs  to  the 
states.  Decisions  about  who  gets  welfare, 
and  how  much,  csin  be  better  made  on  the 
local  level. 

Those  features  of  the  present  law.  partic- 
ularly the  food  stamp  program,  that  draw 
Into  assistance  programs  people  who  are 
capable  of  paying  for  their  own  needs 
should  be  corrected.  The  humanitarian  pur- 
pose of  such  programs  must  not  be  cor- 
rupted by  eligibility  loopholes.  Food  stamp 
program  reforms  prop>08ed  by  Republicans 
in  Congress  would  acompllsh  the  twin  goals 
of  directing  resources  to  those  most  In  need 
and  streamlining  administration. 

Through  long  association  with  government 
progams,  the  word  "welfare"  has  come  to  be 
[jercelved  almost  exclusively  as  tax-support- 
ed aid  to  the  needy.  But  In  Its  most  inclusive 
sense — and  as  Americans  understood  it  from 
the  beginning  of  the  Republic — such  aid  also 
encompasses  those  charitable  works  per- 
formed by  private  citizens,  families,  and 
social,  ethnic,  and  religious  organizations. 
Policies  of  the  federal  government  leading 
to  high  taxes,  rising  inflation,  and  bureau- 
cratic emplre-bulldlng  have  made  It  difficult 
and  often  Impossible  for  such  Individuals 
and  groups  to  exercise  their  charitable  In- 
stincts. We  believe  that  government  policies 


that  fight  inflation,  reduce  tax  rates,  and 
end  bureaucratic  excesses  can  help  make 
private  effort  by  the  American  people  once 
again  a  major  force  in  those  works  of  charity 
which  are  the  true  signs  of  a  progressive  and 
humane  society. 

Vcterons 

Republicans  recognize  the  very  special 
sacrifice  of  those  who  have  served  in  our 
nation's  armed  forces.  Individual  rights  and 
societal  values  are  only  as  strong  as  a  na- 
tion's commitment  to  defend  them.  Be- 
cause of  this  our  country  must  never  forget 
Its  appreciation  of  and  obligation  to  our 
veterans. 

Today  the  veteran  population  numbers  30 
million.  This  Is  the  largest  veteran  popula- 
tion In  our  nation's  history.  We  recognize 
the  major  sacrifices  they  have  made  for  their 
fellow  Americans. 

We  will  maintain  the  Integrity  of  the 
Veterans  Administration.  We  will  seek  to 
keep  it  separate  and  distinct  from  other 
federal  agencies  as  the  single  agency  for  the 
administration  of  all  veterans'  programs. 
In  particular  we  feel  It  Is  of  vital  importance 
to  continue  and  expand  the  health  pro- 
grams provided  to  veterans  through  the 
Veterans  Administration  hospitals.  Here  we 
see  the  need  for  Increased  access  to  care, 
especially  for  older  veterans. 

We  further  advocate  continued  and  ex- 
panded health  care  for  our  Vietnam  veter- 
ans and  consider  it  vital  for  the  Veterans 
Administration  to  continue  Its  programs  for 
the  rehabilitation  of  the  disabled  as  well  as 
its  Job  training  efforts. 

We  are  committed  to  providing  timely  and 
adequate  adjustments  in  compensation  for 
service-disabled  veterans  and  the  survivors 
of  those  who  died  as  a  result  of  their  serv- 
ice. We  are  also  committed  to  maintaining 
the  pension  program  for  those  who  have 
served  during  a  period  of  war,  for  those  who 
were  disabled  and  Impoverished,  and  for  their 
widows  and  orphans. 

We  will  support  measures  to  provide  for 
every  veteran  at  death  a  final  resting  place 
for  his  remains  In  a  national  cemetery,  and 
for  costs  of  transportation  thereto. 

Veterans  preference  in  federal  employment 
in  all  departments  and  agencies  will  be  con- 
tinued and  strictly  enforced. 

Retired  military  benefits  deserve  more  than 
the  cursory  attention  given  them  by  a  De- 
partment of  Defense  otherwise  interested  in 
on-going  programs.  We  believe  that  such 
benefits  should  be  administered  by  the  Vet- 
erans Administration. 

Private  property 

The  widespread  distribution  of  private 
property  ownership  Is  the  cornerstone  of 
American  liberty.  Without  It  neither  our  free 
enterprise  sjrntem  nor  our  republican  form  of 
government  could  long  endure. 

Under  Democratic  rule,  the  federal  govern- 
ment has  become  an  aggressive  enemy  of  the 
human  right  to  private  property  ownership. 
It  has  dissipated  savings  through  deprecia- 
tion of  the  dollar,  enforced  price  controls  on 
private  exchange  of  goods,  attempted  to  en- 
force severe  land  use  controls,  and  mistreated 
hundreds  of  thousands  of  national  park  and 
forest  Inholders. 

The  next  Republican  Administration  will 
reverse  this  baneful  trend.  It  will  not  only 
protect  the  cherished  human  right  of  prop- 
erty ownership,  but  will  also  work  to  help 
millions  of  Americans — particularly  those 
from  disadvantaged  groups — to  share  In  the 
ownership  of  the  wealth  of  their  nation. 

Transportation — Personal  mobility 
Americans  enjoy  greater  personal  mobility 
than  any  other  people  on  earth,  largely  as  a 
result  of  the  availability  of  automobiles  and 
our  modern  highway  system.  Republicans 
reject  the  elitist  notion  that  Americans  must 
be  forced  out  of  their  cars.  Instead,  we  vigor- 
ously support  the  right  of  personal  mobility 
and  freedom  as  exemplified  by  the  automo- 
bile and  our  modern  highway  system.  While 
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recognizing  the  Importance  of  fuel  efficiency 
and  alternate  modes  of  transportation,  we 
quickly  acknowledge  that  for  millions  of 
Americans  there  is  no  substitute  on  the 
horizon  for  the  automobile.  We  reaffirm  our 
support  for  a  healthy  domestic  automobile 
Industry,  complete  with  continued  support 
for  the  highway  trust  fund,  which  Is  the 
fairest  method  yet  devised  for  financing 
America's  highway  system. 

Republicans  recognize  the  need  for  further 
Improvement  in  highway  safety.  Projections 
indicate  that  highway  fatalities  may  exceed 
60,000  per  year  in  the  coming  decades.  Re- 
publicans support  accelerated  cost-effective 
efforts  to  improve  highway,  automobile,  and 
individual  driver  safety. 

Privacy 

The  essence  of  freedom  Is  the  right  of  law- 
abiding  Individuals  to  life,  liberty,  and  the 
pursuit  of  happiness  without  undue  govern- 
mental Intervention.  Yet  government  in 
recent  years,  particularly  at  the  federal  level, 
has  overwhelmed  citizens  with  demands  for 
personal  information  and  has  accumulated 
vast  amounts  of  such  data  through  the  IRS, 
the  Social  Security  Adimlnlstratlon,  the  Bu- 
reau of  the  Census,  and  other  agencies.  Under 
certain  limited  circumstances,  such  infor- 
mation can  serve  legitimate  societal  Interests, 
but  there  must  be  protection  against  abuse. 

Republicans  share  the  concerns  of  our 
citizens  as  to  the  nature,  use,  and  final  dis- 
position of  the  volume  of  personal  informa- 
tion being  collected.  We  are  alarmed  by 
Washington's  growing  collection  and  dis- 
semination of  such  data.  There  must  be  pro- 
tection against  its  misuse  or  disclosure. 

The  Republican  Party  commits  itself  to 
guaranteeing  an  individual's  right  of  privacy. 
We  support  efforts  of  state  governments  to 
ensure  individual  privacy. 

Black  Americans 

For  millions  of  black  Americans,  the  past 
four  years  have  been  a  long  trail  of  broken 
promises  and  broken  dreams.  The  Carter 
Administration  entered  office  with  a  pledge 
to  all  minorities  of  a  brighter  economic  fu- 
ture. Today  there  are  more  black  Americans 
unemployed  than  on  the  day  Mr.  Carter  be- 
came President.  The  unemployment  rate  of 
black  teenagers  is  once  again  rising  sharply. 
And  the  median  Income  of  black  families  has 
declined  to  less  than  60  percent  of  white 
family  Income. 

Republicans  will  not  make  idle  promises 
to  blacks  and  other  minorities;  we  are  be- 
yond the  day  when  any  American  can  live 
off  rhetoric  or  political  platitudes. 

Our  Party  specifically  rejects  the  philos- 
ophy of  the  Carter  Administration  that  un- 
employment Is  the  answer  to  inflation.  We 
abhor  the  notion  that  our  cities  should  be- 
come battlegrounds  in  the  fight  against  in- 
fiation  and  that  the  Jobs  of  black  Americana 
should  be  sacrificed  in  an  attempt  to  coun- 
terbalance the  inflationary  excesses  of  gov- 
ernment. Nor  are  we  prepared  to  accept  the 
practice  of  turning  the  poor  into  permanent 
wards  of  the  state,  trading  their  political 
support  for  continued  financial  assistance. 

Our  fundamental  answer  to  the  economic 
problems  of  black  Americans  Is  the  same 
answer  we  make  to  all  Americans — full  em- 
ployment without  infiation  through  eco- 
nomic growth.  First  and  foremost,  we  are 
committed  to  a  policy  of  economic  expan- 
sion through  tax-rate  reductions,  spending 
restraint,  regulatory  reform,  and  other  in- 
centives. 

As  the  Party  of  Lincoln,  we  remain  eqtially 
and  steadfastly  committed  to  the  equality 
of  rights  for  all  citizens,  regardless  of  race. 
Although  this  nation  has  not  yet  eliminated 
all  vestiges  of  racism  over  the  years  we  are 
heartened  by  the  progress  that  has  been 
made,  we  are  proud  of  the  role  that  our 
Party  has  played,  and  we  are  dedicated  to 
standing  shoulder  to  shoulder  with  black 
Americans  in  that  cause. 


Elsewhere  in  this  platform,  we  set  forth 
a  numlier  of  specific  proposals  that  will  also 
serve  to  Improve  the  quality  of  life  for  blacks. 
During  the  next  four  years  we  are  committed 
to  policies  that  will : 

Encourage  local  governments  to  designate 
specific  enterprise  Bones  within  depressed 
areas  that  will  promote  new  Jobs,  new  and 
expanded  businesses,  and  new  economic 
vitality; 

Open  new  opportunities  for  black  men 
and  women  to  begin  small  businesses  of 
their  own  by,  among  other  steps,  removing 
excessive  regulations,  disincentives  for  ven- 
ture capital,  and  other  barriers  erected  by 
the  government; 

Bring  strong,  effective  enforcement  of  fed- 
eral civil  rights  statutes,  especially  those 
dealing  with  threats  to  physical  safety  and 
security  which  have  recently  been  increas- 
ing; and 

Ensure  that  the  federal  government  fol- 
lows a  non-dlscrlminatory  system  of  ap- 
pointments up  and  down  the  line,  with  a 
careful  eye  for  qualified  minority  aspirants. 

Hispanic  Americans 

Hlspanlcs  are  rapidly  becoming  the  largest 
minority  in  the  country  and  are  one  of  the 
major  pillars  In  our  cultural,  social,  and  eco- 
nomic life.  Diverse  in  character,  proud  in 
heritage,  they  are  greatly  enriching  the 
American  melting  pot. 

Hlspanlcs  seek  only  the  full  rights  of 
citizenship — in  education.  In  law  enforce- 
ment, in  housing — and  an  equal  opportunity 
to  achieve  economic  security.  Unfortunately, 
those  desires  have  not  always  been  fulfilled; 
as  in  so  many  other  areas,  the  Carter  Ad- 
ministration has  been  long  on  rhetoric  and 
short  on  action  In  its  approach  to  the  His- 
panic community. 

We  pledge  to  pursue  policies  that  will  help 
to  make  the  opportunities  of  American  life 
a  reality  for  Hlspanlcs.  The  economic  policies 
enunciated  In  this  platform  will,  we  believe, 
create  new  Jobs  for  Hispanic  teenagers  and 
adults  and  will  also  open  up  new  business 
opportunities  for  them.  We  also  twlleve  there 
should  be  local  educational  programs  which 
enable  those  who  grew  up  learning  another 
language  such  as  Spanish  to  become  pro- 
ficient in  English  while  also  malnUlning 
their  own  language  and  cultural  heritage. 
Neither  Hlspanlcs  nor  any  other  American 
citizens  should  be  barred  from  education 
or  employment  opportunities  because  Eng- 
lish is  not  their  first  language. 

The  handicapped 

The  Republican  Party  strongly  believes  that 
handicapped  persons  must  be  admitted  Into 
the  mainstream  of  American  society.  It  en- 
dorses efforts  to  enable  our  handicapped 
population  to  enjoy  a  useful  and  productive 
life. 

Too  often  in  the  past,  barriers  have  been 
raised  to  their  education,  employment, 
transportation,  health  care,  housing,  recrea- 
tion, and  insurance.  We  support  a  concerted 
national  effort  to  eliminate  discrimination 
in  all  these  areas.  Specifically  we  support 
tax  Incentives  for  the  removal  of  architec- 
tural and  transportation  barriers.  We  pledge 
continued  efforts  to  improve  communica- 
tions for  the  handicapped  and  to  promote 
a  healthy,  constructive  attitude  toward 
them  In  our  society. 

Women's  rights 

We  acknowledge  the  legitimate  efforts  of 
those  who  support  or  oppose  ratification  of 
the  Equal  Rights  Amendment. 

We  reaffirm  our  Party's  historic  commit- 
ment to  equal  rights  and  equality  for 
women. 

We  support  equal  rights  and  equal  op- 
portunities for  women,  without  taking  away 
traditional  rights  of  women  such  as  exemp- 
tion from  the  military  draft.  We  support  the 
enforcement  of  all  equal  opportunity  laws 
and  urge  the  elimination  of  discrimination 


against  women.  We  oppose  any  move  which 
would  give  the  federal  government  more 
power  over  families. 

Ratification  of  the  Equal  Rights  Amend- 
ment Is  now  In  the  hands  of  state  legisla- 
tures, and  the  issues  of  the  time  extension 
and  rescission  are  in  the  courts.  The  states 
have  a  constitutional  right  to  accept  or  re- 
ject a  constitutional  amendment  without 
federal  Interference  or  pressure.  At  the  di- 
rection of  the  White  House,  federal  depart- 
ments launched  pressure  against  states 
which  refused  to  ratify  ERA.  Regardless  of 
one's  position  on  ERA,  we  demand  that  this 
practice  cease. 

At  this  time,  women  of  America  comprise 
53  percent  of  the  population  and  over  42  per- 
cent of  the  work  force.  By  1990,  we  antici- 
pate that  51  percent  of  the  population  will 
be  women,  and  there  will  be  approximately 
57  million  in  the  work  force.  Therefore,  the 
following  urgent  problems  must  be  re- 
solved. 

Total  Integration  of  the  work  force  (not 
separate  but  equal)  is  necessary  to  bring 
women  equality  In  pay; 

Oirls  and  young  women  must  be  given  Im- 
proved esirly  career  counseling  and  Job  train- 
ing to  widen  the  opportunities  for  them  In 
the  world  of  work; 

Women's  worth  in  the  society  and  In  the 
Jobs  they  hold,  at  home  or  In  the  workplace, 
must  be  reevaluated  to  Improve  the  condi- 
tions of  women  workers  concentrated  in  low- 
status,  low-paying  Jobs; 

Equal  opportunity  for  credit  and  other 
assistance  must  be  assured  to  women  In  small 
businesses;  and 

One  of  the  most  critical  problems  in  our 
nation  today  is  that  of  inadequate  child  care 
for  the  working  mother.  As  champions  of  the 
free  enterprise  system,  of  the  Individual,  and 
of  the  Idea  that  the  best  solutions  to  moat 
problems  rest  at  the  community  level.  Re- 
publicaiis  must  find  ways  to  meet  this,  the 
working  woman's  need.  The  scope  of  this 
problem  is  fully  realized  only  when  it  is  un- 
derstood that  many  female  heads  of  hotiae- 
holds  are  at  the  poverty  level  and  that  they 
have  a  very  large  percentage  of  the  nation's 
children. 

The  important  secret  about  old  age  In 
America  today  Is  that  It  is  primarily  a  wo- 
man's issue,  and  those  over  65  are  the  fastest 
growing  segment  of  the  population.  With  cur- 
rent p>opulatlon  trends,  by  the  year  3030, 
15.6  percent  of  our  population  will  be  over 
65;  by  3036,  women  In  this  age  group  wUl 
outnumber  men  by  13  million. 

In  1980,  43  percent  of  women  between  66 
and  64  are  in  the  work  force.  Half  of  the  six 
million  elderly  women  who  live  alone  have 
Incomes  of  (3,700  or  less,  and  black  women 
In  that  category  have  a  median  income  of 
$3,600.  How  do  they  survive  with  the  present 
rate  of  Inflation?  The  lower  salaries  they 
earned  as  working  women  are  now  reflected 
in  lower  retirement  beneflts.  if  they  have  any 
at  all.  The  Social  Security  system  Is  still 
biased  against  women,  and  non-existent  pen- 
sion plans  combine  with  that  to  produce  a 
bereft  elderly  woman.  The  Republican  Party 
must  not  and  will  not  let  this  continue. 

We  reaffirm  our  belief  in  the  traditional 
role  and  values  of  the  family  in  our  society. 
The  damage  being  done  today  to  the  family 
takes  its  greatest  toll  on  the  woman.  Whether 
It  be  through  divorce,  widowhood,  economic 
problems,  or  the  suffering  of  children,  the 
Impact  is  greatest  on  women.  The  importance 
of  support  for  the  mother  and  homemaker 
in  maintaining  the  values  of  this  coimtry 
cannot  be  over-emphasized. 

In  other  sections  of  this  platform,  we  call 
for  greater  equity  in  the  tax  treatment  of 
vrorking  spouses.  We  deplore  this  marriage 
tax  which  penalizes  married  two-worker  fam- 
ilies. We  call  for  a  reduction  in  the  estate 
tax  burden,  which  creates  hardships  for  wid- 
ows and  minor  children.  We  also  pledge  to 
address  any  remaining  Inequities  In  the  treftt- 
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msnt  of  women  under  the  Social  Security 
■yatem. 

Womea  know  better  than  anyone  the  de- 
cline In  the  quality  of  life  that  la  occurring 
In  America  today.  The  peril  to  the  United 
States  and  especially  to  women  must  be 
stressed.  Women  understand  domestic,  con- 
sumer, and  economic  Issues  more  deeply  be- 
cause they  usvially  mana^  the  households 
and  have  the  responsibility  for  them.  With 
this  responsibility  must  also  come  greater 
opportunity  for  the  achievement  and  total 
equality  toward  solution  of  problems. 
Equal  Tights 

The  truths  we  hold  and  the  values  we 
share  afflrm  that  no  Individual  should  be 
victimized  by  unfair  discrimination  because 
of  race,  sex,  advanced  age,  physical  handicap, 
difference  of  national  origin  or  religion,  or 
eccHiomlc  circumstance.  However,  equal  op- 
portunity should  not  be  jeopardised  by  bu- 
reaucratic regulations  and  decisions  which 
rely  on  quotas,  ratios,  and  numerical  re- 
quirements to  exclude  some  individuals  in 
favor  of  others,  thereby  rendering  such  regu- 
lations and  decisions  inherently  discrimina- 
tory. 

We  pledge  vigorous  enforcement  of  laws  to 
assure  equal  treatment  in  Job  recruitment, 
hiring,  promotion,  pay.  credit,  mortgage  ac- 
cess, and  housing. 

Millions  of  Americans  who  trace  their  heri- 
tage to  the  nations  of  Eastern.  Central,  and 
Southern  E^irope  have  for  too  long  seen  their 
values  neglected.  The  time  has  come  to  go 
beyond  the  ritual  election  year  praise  given 
to  Ethnic  Americans.  We  must  make  them 
an  Integral  part  of  government.  We  must 
make  recognition  of  their  values  an  Integral 
part  of  government  policy.  The  Republican 
Party  will  take  positive  steps  to  see  to  it  that 
these  Americans,  along  with  others  too  long 
neglected,  have  the  opportunity  to  share  the 
power,  as  well  as  the  burdens  of  our  society. 
The  same  holds  true  of  our  Asian-American 
citizens  from  the  cultures  of  the  Orient. 

As  a  party  we  also  recognize  our  commit- 
ment to  Native  Americans.  We  pledge  to  con- 
tinue to  honor  our  trusted  relationship  with 
them  and  we  reaffirm  our  federal  policy  of 
self-determination.  We  support  the  assump- 
tion by  Indians.  Aleuts,  and  Eskimos  them- 
selves of  the  decisions  and  planning  which 
wUl  affect  their  lives  and  the  end  of  \mdue 
federal  influence  on  those  plans  and  deci- 
sions. 

Puerto  Rico  has  been  a  territory  of  the 
United  States  since  1898.  The  Republican 
Party  vigorously  supports  the  right  of  the 
United  States  citizens  of  Puerto  Rico  to  be 
admitted  Into  the  Union  as  a  fully  soverelen 
state  after  they  freely  so  determine.  We 
believe  that  the  statehood  alternative  is  the 
only  logical  soluUon  to  the  problem  of  In- 
equality of  the  United  SUtes  citizens  of 
Puerto  Rico  within  the  framework  of  the 
federal  Constitution,  with  full  recognition 
within  the  concept  of  a  multicultural  so- 
ciety of  the  citizens'  right  to  retain  their 
Spanish  language  and  traditions.  Therefore 
we  pledge  to  support  the  enactment  of  the 
necessary  leglslaUon  to  allow  the  people  of 
Puerto  Rico  to  ezerclst.  their  right  to  apply 
for  admission  Into  the  Union  at  the  earliest 
possible  date  after  the  presidential  election 
of  1980. 

We  also  pledge  that  such  decision  of  the 
people  of  Puerto  Rico  will  be  implemented 
through  the  approval  of  an  admission  bill 
This  bill  will  provide  for  the  Island's  smooth 
transition  from  its  tsrritorlal  flscal  system 
to  that  of  a  member  of  the  Union.  This 
enactment  will  enable  the  new  state  of 
Puerto  Rico  to  stand  economically  on  an 
equal  footing  with  the  rest  of  the  states  and 
to  Bssimie  gradually  its  flscal  responsibili- 
ties as  a  state. 

We  continue  to  favor  whatever  action 
may  be  necessary  to  permit  American  clU- 
«ens  resident  In  the  United  States  terri- 
tories of  the  Virgin  Islands  and  Guam  to 


vote   for   President   and   Vice   President   In 
national  elections. 

Abortion 

There  can  be  no  doubt  that  the  question 
of  abortion,  despite  the  complex  nature  of 
its  various  Issues,  is  ultimately  concerned 
with  equality  of  rights  under  the  law.  While 
we  recognize  differing  views  on  this  ques- 
tion among  Americans  in  general — and  in 
our  own  Party — we  affirm  our  support  of  a 
constitutional  amendment  to  restore  protec- 
tion of  the  right  to  life  for  unborn  children. 
We  also  support  the  Congressional  efforts 
to  restrict  the  use  of  taxpayers'  dollars  for 
abortion. 

We  protest  the  Supreme  Court's  Intrusion 
Into  the  family  structure  through  its  denial 
of  the  parent's  obligation  and  right  to  guide 
their  minor  children. 

STBONG  FAMIUrS 

The  family  Is  the  foundation  of  our  social 
order.  It  is  the  school  of  democracy.  Its  dally 
lessons — cooperation,  tolerance,  mutual  con- 
cern, responsibility,  industry — are  funda- 
mental to  the  order  and  progress  of  our 
Republic.  But  the  Democrats  have  shunted 
the  family  aside.  They  have  given  Its  power 
to  the  bureaucracy,  its  jurisdiction  to  the 
courts,  and  its  resources  to  government 
grantors.  For  the  first  time  in  our  history, 
there  Is  real  concern  that  the  family  may 
not  survive. 

Government  may  be  strong  enough  to  de- 
stroy families,  but  It  can  never  replace  them. 

Unlike  the  Democrats,  we  do  not  advocate 
new  federal  bureaucracies  with  ominous 
power  to  shape  a  national  family  order. 
Rather,  we  insist  that  aU  domestic  policies, 
from  child  care  and  schooling  to  Social  Se- 
curity and  the  tax  code,  must  be  formulated 
with  the  family  in  mind. 

Education 

Next  to  religious  training  and  the  home, 
education  is  the  most  important  means  by 
which  families  band  down  to  each  new  gen- 
eration their  ideals  and  beliefs.  It  is  a  pillar 
of  a  free  society.  But  today,  parents  are  losing 
control  of  their  children's  schooling.  The 
Democratic  Congress  and  its  counterparts 
in  many  states  have  launched  one  fad  after 
another,  building  huge  new  bureaucracies 
to  misspend  our  taxes.  The  result  has  been 
a  shocking  drop  in  student  performance, 
lack  of  basics  in  the  classroom,  forced  b\is- 
Ing,  teacher  strikes,  manipulative  and  some- 
times amoral  indoctrination. 

The  Republican  Party  Is  determined  to  re- 
store common  sense  and  quality  to  educa- 
tion for  the  sake  of  all  students,  especially 
those  for  whom  learning  is  the  highway  to 
equal  opportunity.  Because  federal  assist- 
ance should  help  local  school  districts,  not 
tie  them  up  In  red  tape,  we  will  strive  to 
replace  the  crazyquilt  of  wasteful  programs 
with  a  system  of  block  grants  that  will  re- 
store decisionmaking  to  local  officials  respon- 
sible to  voters  and  parents.  We  recognize  the 
need  to  preserve,  within  the  structure  of 
block  grants,  special  educational  opportuni- 
ties for  the  handicapped,  the  disadvantaged, 
and  other  needy  students  attending  public 
and  private  nonprofit  elementary  and  sec- 
ondary schools. 

We  hall  the  teachers  of  America.  Their 
dedication  to  our  children  is  often  taken  for 
granted,  and  they  are  frequently  underpaid 
for  long  hours  and  selfless  service,  especially 
in  comparison  with  other  public  employees. 

We  understand  and  sympathize  with  the 
plight  of  America's  public  school  teachers, 
who  so  frequently  flnd  their  time  and  atten- 
tion diverted  from  their  teaching  responsi- 
bilities to  the  task  of  complying  with  federal 
reporting  requirements.  America  has  a  great 
stake  In  maintaining  standards  of  high  qual- 
ity in  public  education.  The  Republican 
Party  recognizes  that  the  achievement  of 
those  standards  is  possible  only  to  the  ex- 
tent that  teachers  are  allowed  the  time  and 
freedom  to  teach.  To  that  end,  the  Republi- 


can Party  supports  deregulation  by  the  fed- 
eral government  of  public  education,  and 
encourages  the  elimination  of  the  federal 
Department  of  Education. 

We  further  sympathize  with  the  right  of 
qualified  teachers  to  be  employed  by  any 
school  district  wishing  to  hire  them,  without 
the  necessity  of  their  becoming  enrolled  with 
any  bargaining  agency  or  group.  We  oppose 
any  federal  action,  including  any  action  on 
the  part  of  the  Department  of  Education,  to 
establish  "agency  shops"  in  public  schools. 

We  support  Republican  initiatives  in  the 
Congress  to  restore  the  right  of  individuals 
to  participate  In  voluntary,  non-denomina- 
tional prayer  in  schools  and  other  public  fa- 
cilities. 

Our  goal  is  quality  education  for  all  of 
America's  children,  with  a  special  commit- 
ment to  those  who  must  overcome  handicap, 
deprivation,  or  discrimination.  That  is  why 
we  condemn  the  forced  busing  of  school 
children  to  achieve  arbitrary  racial  quotas. 
Busing  has  been  a  prescription  for  disaster, 
blighting  whole  communities  across  the  land 
with  its  divisive  Impact.  It  has  failed  to  im- 
prove the  quality  of  education,  while  divert- 
ing funds  from  programs  that  could  make 
the  difference  between  success  and  failure  for 
the  poor,  the  disabled,  and  minority  children. 

We  must  halt  forced  busing  and  get  on 
with  the  education  of  all  our  children, 
foctising  on  the  real  causes  of  their  prob- 
lems, especially  lack  of  economic  opportunity. 

Federal  education  policy  must  be  based  on 
the  primacy  of  parental  rights  and  responsi- 
bility. Toward  that  end,  we  reaffirm  our  sup- 
port for  a  system  of  educational  assistance 
based  on  tax  credits  that  will  In  part  com- 
pensate parents  for  their  financial  sacrifices 
in  paying  tuition  at  the  elementary,  second- 
ary, and  post-secondary  level.  This  Is  a  mat- 
ter of  fairness,  especially  for  low-income 
families,  most  of  whom  would  be  free  for  the 
first  time  to  choose  for  their  children  those 
schools  which  best  correspond  to  their  own 
cultural  and  moral  values.  In  this  way,  the 
schools  will  be  strengthened  by  the  families' 
involvement,  and  the  families'  strengths  will 
be  reinforced  by  supportive  cultural  institu- 
tions. 

We  are  dismayed  that  the  Carter  Adminis- 
tration cruelly  reneged  on  promises  made 
during  the  1976  campaign.  Wielding  the 
threat  of  his  veto.  Mr.  Carter  led  the  fight 
against  Republican  attempts  to  make  tuition 
tax  credits  a  reality. 

Next  year,  a  Republican  White  House  will 
assist,  not  sabotage.  Congressional  efforts  to 
enact  tuition  tax  relief  into  law. 

We  will  halt  the  unconstitutional  regula- 
tory vendetta  launched  by  Mr.  Carter's  IRS 
Commissioner  against  independent  schools. 

We  will  hold  the  federal  bureaucracy  ac- 
countable for  Its  harassment  of  colleges  and 
universities  and  will  clear  away  the  tangle 
of  regulation  that  has  unconscionably  driven 
up  their  expenses  and  tuitions.  We  will  re- 
spect the  rights  of  state  and  local  authorities 
In  the  management  of  their  school  systems. 

The  commitment  of  the  American  people 
to  provide  educational  opportunities  for  all 
has  resulted  in  a  tremendous  expansion  of 
schools  at  all  levels.  And  the  more  we  re- 
duce the  federal  proportion  of  taxation,  the 
more  resources  will  be  left  to  sustain  and 
develop  state  and  local  Institutloiis. 

Health 

Our  country's  unequalled  system  of  medi- 
cal care,  bringing  greater  benefits  to  more 
people  than  anywhere  else  on  earth,  is  a 
splendid  example  of  how  Americans  have 
taken  care  of  their  own  needs  with  private 
institutions. 

Significant  as  these  achievements  are,  we 
must  not  be  complacent.  Health  care  costs 
continue  to  rise,  farther  and  faster  than 
they  should,  and  threaten  to  spiral  beyond 
the  reach  of  many  families.  The  causes  are 
the  Democratic  Congress'  inflationary  spend- 
ing and  excessive  and  expensive  regulations. 
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Republicans  unequivocally  oppose  social- 
ized medicine,  in  whatever  guise  it  is  pre- 
sented by  the  Democratic  Party.  We  reject 
the  creation  of  a  national  health  service  and 
all  proposals  for  compulsory  national  health 
insurance. 

Our  country  has  made  spectacular  gains 
in  health  care  in  recent  decades.  Most  fami- 
lies are  now  covered  by  private  insurance. 
Medicare,  or  in  the  case  of  the  poor,  the 
entirely  free  services  under  Medicaid. 

Republicans  recognize  that  many  health 
care  problems  can  be  solved  if  government 
will  work  closely  with  the  private  sector  to 
flnd  remedies  that  will  enhance  our  current 
system  of  excellent  care.  We  applaud,  as 
an  example,  the  voluntary  effort  which  has 
been  undertaken  by  our  nation's  hospitals  to 
control  costs.  The  results  have  been  encour- 
aging. More  remains  to  be  done. 

What  ails  American  medicine  Is  govern- 
ment meddling  and  the  strait-jacket  of  fed- 
eral programs.  The  prescription  for  good 
health  care  is  deregulation  and  an  emphasis 
upon  consumer  rights  and  patient  choice. 
As  consumers  of  health  care,  individual 
Americans  and  their  families  should  be  able 
to  make  their  own  choices  about  health  care 
protection.  We  propose  to  assist  them  In  so 
doing  through  tax  and  flnanclal  incentives. 
These  could  enable  them  to  choose  their 
own  health  coverage,  including  protection 
from  the  catastrophic  costs  of  major  long- 
term  Illness,  without  compulsory  regimenta- 
tion. 

Americans  should  be  protected  against  fl- 
nanclal disaster  brought  on  by  medical  ex- 
penses. We  recognize  both  the  need  to  pro- 
vide assistance  In  many  cases  and  the  re- 
sponsibility of  citizens  to  provide  for  their 
own  needs.  By  using  tax  incentives  and  re- 
forming federal  medical  assistance  programs, 
government  and  the  private  sector  can  Jointly 
develop  compassionate  and  innovative  means 
to  provide  financial  relief  when  it  is  most 
needed. 

We  endorse  alternatives  to  Institutional 
care.  Not  only  is  It  costly  but  it  also  sepa- 
rates individuals  from  the  supportive  en- 
vironment of  family  and  friends.  This  is 
especially  Important  for  the  elderly  and  those 
requiring  long-term  care.  We  advocate  the 
reform  of  Medicare  to  encourage  home-based 
care  whenever  feasible.  In  addition,  we  en- 
courage the  development  of  Innovative  al- 
ternate health  care  delivery  systems  and 
other  out-patient  servlcfed  at  the  local  level. 
We  must  maintain  our  commitment  to 
the  aged  and  to  the  poor  by  providing  qual- 
ity care  through  Medicare  and  Medicaid. 
These  programs  need  the  careful,  detailed 
ree valuation  they  have  never  received  from 
the  Democrats,  who  have  characteristically 
neglected  their  financial  stability.  We  be- 
lieve that  the  needs  of  those  who  depend 
upon  these  programs,  particularly  the  eld- 
erly, can  be  better  served,  especially  when  a 
Republican  Administration  cracks  down  on 
fraud  and  abuse  so  that  program  monies 
can  be  directed  toward  those  truly  In  need. 
In  the  case  of  Medicaid,  we  vrtll  aid  the 
states  in  restoring  Its  financial  integrity  and 
Its  local  direction. 

We  welcome  the  long-overdue  emphasis 
on  preventive  health  care  and  physical  fit- 
ness that  Is  making  Americans  more  aware 
than  ever  of  their  personal  responsibility  for 
good  health.  Today's  enthusiasm  and  em- 
phasis on  staying  well  holds  the  promise  of 
dramatically  improved  health  and  well- 
being  in  the  decades  ahead.  Additionally, 
health  professionals,  as  well  as  individuals, 
have  long  recognized  that  preventing  Ill- 
ness or  injury  is  much  less  expensive  than 
treating  it.  Therefore,  preventive  medicine 
combined  with  good  personal  health  habits 
and  health  education,  can  make  a  major 
Impact  on  the  cost  of  health  care.  Employ- 
ers and  employees,  unions  and  business  as- 
sociations, families,  schools,  and  neighbor- 
hood  groups  all   have   Important  parta  In 


what  is   becoming  a  national   crusade  for 
better  living. 

Youth 

The  Republican  Party  recognizes  that 
young  people  want  the  opportunity  to  exer- 
cise the  rights  and  responsibilities  of  adults. 

The  Republican  agenda  for  making  edu- 
cational and  employment  opportunities 
available  to  our  youth  has  been  addressed  in 
detail  in  other  sections  of  this  platform. 

Republicans  are  committed  to  the  enact- 
ment of  a  youth  differential  In  the  minimum 
wage  and  other  vlUUy  needed  Incentives 
for  the  creation  of  Jobs  for  our  young. 

In  addition,  we  reafllrm  our  commitment 
to  broaden  the  involvement  of  young  people 
in  all  phases  of  the  political  process — as 
voters,  party  workers  and  leaders,  candi- 
dates and  elected  officiate,  and  participants 
in  government  at  all  levels. 

We  pledge,  ss  we  have  elsewhere  in  this 
platform,  efforts  to  create  an  environment 
which  will  enable  our  nation's  youth: 

To  live  in  a  society  which  is  safe  and  free; 

To  pursue  personal,  educational,  and  voca- 
tional goals  to  the  utmost  of  their  abilities; 

To  experietace  the  support,  encouragement, 
and  strength  that  come  from  maintenance 
of  the  family  and  its  values;  and 

To  know  the  stimulus  of  challenge,  re- 
newal through  encouragement,  provision  of 
opportunities,  and  the  growth  that  conies 
from  responsible  participation  in  numerous 
aspects  of  our  society. 

Older  Americans 
Inflation  is  called  "the  cruellest  tax."  It 
strikes  most  cruelly  at  the  elderly,  espe- 
cially those  on  fixed  incomes.  It  strikes  vi- 
ciously at  the  sick  and  the  Inflrm,  and  those 
who  are  alone  in  the  world. 

Inflation  has  robbed  our  elderly  of  dignity 
and  security.  An  entire  generation  of  respon- 
sible and  productive  citizens  who  toiled  and 
saved  a  full  working  life  to  build  up  a  retire- 
ment nest  egg  now  finds  that  it  cannot  sur- 
vive on  Its  savings.  Todays  Inflation  rates 
dwarf  yesterday's  Interest  rates,  and  the  pen- 
sions and  annuities  of  our  elderly  citizens 
cannot  keep  up  with  the  rising  cost  of  living. 
Millions  of  once-proud  and  Independent 
elderly  Americans  face  a  future  of  welfare 
dependency  and  despair. 

We  propose  to  assist  families,  and  indi- 
viduals of  all  ages,  to  meet  the  needs  of  the 
elderly,  primarily  through  vigorous  private 
initiative.  Only  a  comprehensive  reduction  in 
tax  rates  will  enable  families  to  save  for  re- 
tirement Income,  and  to  protect  that  income 
from  ravaging  inflation.  Only  new  tax  exemp- 
tions and  Incentives  can  make  it  possible  for 
many  families  to  afford  to  care  for  their  older 
members  at  home. 

Present  laws  can  create  obstacles  to  older 
Americans'  remaining  in  the  family  home. 
Federal  programs  for  the  elderly,  such  as 
Medicare  and  Supplemental  Security  Income, 
must  address,  humanely  and  generously,  the 
special  circumstances  of  those  who  choose  to 
stay  with  thlr  families  rather  than  enter  a 
nursing  home  or  other  institution. 

Social  Security  Is  one  of  this  nation's  most 
vital  commitments  to  our  senior  citizens. 
We  commit  the  Republican  Party  to  first 
save,  and  then  strengthen,  this  fundamental 
contract  between  our  government  and  its 
productive  citizens. 

Republicans  consider  older  Americans  a 
community  asset,  not  a  national  problem. 
We  are  committed  to  using  the  sadly  wasted 
talents  of  the  aged  throughout  our  society, 
which  sorely  needs  their  experience  and  wis- 
dom. To  that  end,  and  as  a  matter  of  basic 
fairness,  we  proudly  reaffirm  our  opposition 
to  mandatory  retirement  and  our  long-stand- 
ing Republican  commitment  to  end  the  Dem- 
ocrats' limitation  on  earnings  for  elderly 
Social  Security  recipients.  In  addition,  the 
Republican  Party  is  strongly  opposed  to  the 
taxation  of  Social  Security  benefits  and  we 
pledge  to  oppose  any  attempts  to  tax  these 
beneflts. 


Republicans  have  resisted  Democratic 
electioneering  schemes  to  spend  away  the 
Social  Security  trust  funds  for  political  pur- 
poees.  Now  the  bill  has  come  due,  and  the 
workers  of  America  are  staggering  under 
their  new  tax  burdens.  This  must  stop. 

Precisely  because  Social  Security  is  a 
precious  lifeline  for  millions  of  the  elderly, 
orphaned,  and  disabled,  we  insist  that  its 
financing  be  sound  and  stable.  We  will  pre- 
serve Social  Security  for  Its  original  purpose. 

The  problems  of  Social  Security  financing 
are  only  an  aspect  of  the  overriding  problems 
of  the  economy  which  Democratic  misman- 
agement has  produced.  There  is  but  one 
answer,  the  comprehensive  tax  rate  reduc- 
tion to  which  Ilepubllcans  are  committed. 
To  save  Social  Security,  we  have  no  choice 
but  to  redirect  our  economy  toward  growth. 
To  meet  this  country's  commitments  to  So- 
cial Security  recipients,  present  and  future, 
we  need  more  people  at  work,  earning  more 
money,  thereby  paying  more  into  the  trust 
funds.  That  same  growth  can  balance  the 
federal  budget  with  lower  taxes,  over  time  re- 
ducing infiatlon.  which  falls  so  cruelly  on 
senior  citizens  whose  Income  Is  fixed  by  the 
size  of  their  public  or  private  pension. 

We  pledge  to  clean  up  the  much -abused 
disability  system.  We  will  also  expand  eligi- 
bility for  Individual  Retirement  Accounts  to 
enable  more  persons  to  plan  for  their  retire- 
ment years. 

The  Welfare  System 

The  Republican  agenda  for  welfare  reform 
has  been  discussed  in  a  previous  section,  but 
we  think  It  Important  to  stress  that  central 
to  It  is  the  preservation  of  the  families  the 
system  is  designed  to  serve.  The  current  sys- 
tem does  not  do  this.  Neither  would  guar- 
anteed annual  Income  schemes.  By  supplant- 
ing parental  responsibility  and  by  denying 
children  parental  guidance  and  economic 
support,  they  encourage  and  reward  the  frag- 
mentation of  families.  This  is  unconscionable. 
The  values  and  strengths  of  the  family  pro- 
vide a  vital  element  In  breaking  the  bonds  of 
poverty. 

Ultimately,  the  Republican  Party  supports 
the  orderly,  wholesale  transfer  of  all  welfare 
functions  to  the  states  along  with  the  tax 
sources  to  finance  them. 

The  Family  Economy 

It  is  Increasingly  common  for  both  hus- 
bands and  wives  to  work  outside  the  home. 
Often  It  occurs  out  of  economic  necessity, 
and  It  creates  major  difficulties  for  families 
with  children,  especially  those  of  pre-school 
age.  On  one  hand,  they  are  striving  to  im- 
prove the  economic  well-being  of  their  fam- 
ily; on  the  other,  they  are  concerned  about 
the  physical  and  emotional  well-being  of 
their  children.  This  dilemma  Is  further  ag- 
gravated in  instances  of  single  parenthood 
due  to  death  or  divorce. 

Recognizing  these  problems,  we  pledge  to 
Increase  the  availability  of  non-institutional 
child  care.  We  see  a  special  role  for  local, 
private  organizations  in  meeting  this  need. 

We  disapprove  of  the  bias  in  the  federal 
tax  system  against  working  spouses,  whose 
combined  Incomes  are  taxed  at  a  proportion- 
ately higher  rate  than  if  they  were  single. 
We  deplore  this  "marriage  tax"  and  call  for 
equity  In  the  tax  treatment  of  families. 

We  applaud  our  society's  increasing  aware- 
ness of  the  role  of  homemakers  in  the  econ- 
omy, not  apart  from  the  work  force  but  as  a 
very  special  part  of  It:  the  part  that  combines 
the  labor  of  a  full-time  Job,  the  skllU  of  a 
profession,  and  the  commitment  of  the  most 
dedicated  volunteer.  Recognizing  that  home- 
making  is  as  important  as  any  other  profes- 
sion, we  endorse  expanded  eligibility  for 
Individual  Retirement  Accounts  for  home- 
makers  and  will  explore  other  ways  to 
advance  their  standing  and  security. 
Family  protection 

In  view  of  the  continuing  efforts  of  the 
present  Administration  to  define  and  influ- 
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enc«  the  funlly  through  such  federally  fund- 
eel  conferences  as  the  White  House  Confer- 
ence on  Families,  we  express  our  support  for 
legislation  protecting  and  defending  the  tra- 
ditional American  family  against  the  ongo- 
ing erosion  of  Its  base  In  our  society. 
Handicapped  people 

Republicans  will  seek  every  effective  means 
to  enable  families  more  easily  to  assist  their 
handicapped  members  and  to  provide  for 
their  education  and  special  medical  and 
therapeutic  needs.  In  the  case  of  handi- 
capped children  particularly,  flexibility  must 
be  mialntalned  In  programs  of  public  assist- 
ance so  that,  whenever  possible,  these  young- 
sters may  remain  at  home  rather  than  In 
institutions. 

Targeted  tax  relief  can  make  It  possible  for 
parents  to  keep  such  a  child  at  home  with- 
out foregoing  essential  professional  assist- 
ance. Similarly,  tax  Incentives  can  assist 
these  outside  the  home.  In  the  neighborhood 
and  the  workplace,  who  undertake  to  train, 
hire,  or  bouse  the  handicapped. 

SECUXK    AND     PROSPEBOUS     NEIGHBORHOODS 

The  quality  of  American  neighborhoods  is 
the  viltlmate  test  of  the  success  or  failure 
of  government  policies  for  the  cities,  for 
housing,  and  for  law  enforcement. 

Obsessed  with  the  demands  of  special  In- 
terest groups  and  preoccupied  with  the  de- 
sign of  expensive  "comprehensive"  programs, 
the  Democrats  In  Congress  and  the  Admin- 
istration have  lost  sight  of  that  simple  but 
Important  criterion.  They  have  proposed 
more  social  tmd  fiscal  tinkering  with  our 
cities  and  towns. 

Republicans  will  address  the  real  problems 
that  face  Americans  In  their  neighborhoods 
day  by  day — deterioration  and  urban  blight, 
dangerous  streets  and  violent  crime  that 
make  millions  of  Americans,  especially  senior 
citizens,  fearful  In  their  own  neighborhoods 
and  prisoners  In  their  own  homes. 

In  the  summer  of  1980.  Americans  suffer  a 
rising  national  unemployment  rate,  now  at 
nearly  eight  percent,  and  double-digit  infla- 
tion and  Interest  rates.  As  Republicans  meet 
In  Detroit,  the  policies  of  the  Carter  Admin- 
istration and  the  Democratic  Congress  have 
pushed  the  economy  Into  recession  and  have 
resulted  In  unemployment  approaching  20 
percent  In  our  host  city. 

The  people  of  Detroit  have  worked  long 
and  hard  to  revitalize  their  city,  and  the 
evidence  of  Us  rebirth  Is  Impressive.  Their 
efforts  have  been  severely  set  back  by  Carter 
Administration  policies  outside  or  this  or  any 
city's  control.  The  grim  evidence  is  mani- 
fested in  jobs  lost  as  a  direct  consequence 
of  bankrupt  economic  policies  which  have 
fostered  this  recession.  Republicans  will  ad- 
dress and  resolve  the  real  problems  of  to- 
day's economy,  problems  that  destroy  Jobs 
and  deny  even  the  hope  of  homeownershlp 
to  millions  of  American  families.  We  are, 
moreover,  committed  to  nurturing  the  spirit 
of  self-help  and  cooperation  through  which 
so  many  neighborhoods  have  revitalized 
themselves  smd  served  their  residents. 
Neighborhood  self-help 

The  American  ethic  cf  neighbor  helping 
neighbor  has  been  an  essential  factor  in  the 
building  of  our  nation.  Republicans  are  com- 
mitted to  the  preservation  of  this  great 
tradition. 

To  help  non-governmental  community 
programs  aid  in  serving  the  needs  of  poor, 
disabled,  or  other  disadvantaged,  we  sup- 
port permitting  taxpayers  to  deduct  charit- 
able contributions  from  their  federal  Income 
tax  whether  they  itemize  or  not. 

In  contrast,  the  Democrats'  assault  against 
Meals-on-Wheels  highlights  their  insenal- 
tlTlty  to  the  neighborly  spirit  that  moti- 
vates so  many  Americans.  For  over  25  years, 
voluntary  Meals-on-Wheels  organizations 
have  been  feeding  needy  homebound  citi- 
zens— usually  the  elderly — with  funding 
from  local  private  charitable  sources.  Prom- 
ising   for    the    first    time    to    "help"    these 


neighborhood  volunteer  efforts  In  1978.  the 
Democratic  Congress  and  Administration 
Instead  used  the  carrot  of  federal  funding 
and  the  stick  of  federal  regulation  to  crowd 
out  private  ventures. 

Government  must  never  elbow  aside  pri- 
vate institutions — schools,  churches,  volun- 
teer groups,  labor  and  professional  associa- 
tions— In  meeting  the  social  needs  in  our 
neighborhoods  and  communities. 

Neighborhood  revitalisation 

The  city  is  the  focus  for  the  lives  of  mil- 
lions of  Americans.  Its  neighborhoods  are 
places  of  familiarity,  of  belonging,  of  tradi- 
tion and  continuity.  They  are  arenas  for 
civic  action  and  creative  self-help.  The  hu- 
man scale  of  the  neighborhood  encourages 
citizens  to  e.xerclse  leadership,  to  invest  their 
talents,  energies,  and  resources,  and  to  work 
together  to  create  a  better  life  for  their 
families. 

Republican  economic  programs  will  create 
conditions  for  rebirth  of  citizen  activity  In 
neighborhoods  and  cities  across  the  land.  In 
a  Republican  economic  climate,  America's 
ciUes  can  once  again  produce,  build,  and 
grow. 

A  Republican  Administration  will  focus  Its 
efforts  to  revitalize  neighborhoods  In  five 
areas.  We  will: 

Cut  taxes.  Increase  incentives  to  save,  re- 
store sound  money,  and  stimulate  capital 
Investment  to  create  Jobs: 

Create  and  apply  new  tax  Incentives  for 
employees  and  employers  alike  to  stimulate 
economic  growth  and  reduce  red-tape  for 
business  ventures.  Local  government  will  be 
Invited  to  designate  specific  depressea  areas 
as  Jobs  and  enterprise  zones: 

Encourage  our  cities  to  undertake  neigh- 
borhood revitalizatlon  and  preservation  pro- 
grams In  cooperation  with  the  three  essential 
local  Interests:  local  government,  nelghboro- 
hood  property  owners  and  residents,  and 
local  financial  institutions; 

Replace  the  categorical  aid  programs  with 
block  grant  or  revenue  sharing  programs  and, 
where  appropriate,  transfer  the  programs, 
along  with  the  tax  sources  to  pay  for  them, 
back  to  the  state  and  local  governments:  and 

Remain  fully  committed  to  the  fair  en- 
forcement of  ail  federal  civil  rltthts  statutes 
and  continue  minority  business  enterprise 
and  similar  programs  begun  by  Republican 
Administrations  but  bungled  by  overregula- 
tlon  and  duplication  during  the  Carter  Ad- 
ministration. 

Republican  programs  will  revitalize  the 
Inner  cities.  New  Jobs  will  be  created.  The 
federal  government's  role  will  be  substan- 
tially reduced.  The  Individual  citizen  will  re- 
claim his  or  her  independence. 

The  revitalizatlon  of  American  cities  will 
proceed  from  the  revitalizatlon  of  the  neigh- 
borhoods. Cities  and  neighborhoods  are  no 
more  nor  less  than  the  people  who  inhabit 
them.  Their  strengths  and  weaknesses  pro- 
vide their  character.  If  they  are  to  grow,  it  Is 
the  people  who  must  seize  the  initiative  and 
lead. 

Housing  and  homeoionerahip 

Our  citizens  must  have  a  real  opportunity 
to  live  In  decent,  affordable  housing.  Due  to 
the  disastrous  policies  of  the  Carter  Admin- 
istration and  the  Democratic  Congress,  how- 
ever, the  goal  of  homeownershlp  and  all  that 
aspiration  entails  Is  now  In  Jeopardy.  These 
Irrational  policies  have  been  catastrophic  to 
the  housing  Industry.  The  highest  home 
mortgage  Interest  rates  In  the  history  of  the 
United  States  have  depressed  housing  starts 
to  the  lowest  level  since  World  War  II. 
Democratic  policies  guarantee  shotages  In 
owner-occupied  and  rental  housing. 

As  mginy  as  1.4  million  people  who  depend 
upon  homebulldlng  for  work  may  lose  their 
Jobs  In  this  recession.  Many  already  have.  In 
addition  to  the  toll  taken  on  millions  of 
American  families,  intolerable  pressures  will 
build  on  state,  local,  and  federal  budgets  as 


tax  revenues  decline  and  expenditures   In- 
crease to  aid  the  unemployed. 

We  support  financing  and  tax  Incentives  to 
encourage  the  construction  of  rental  bousing 
as  an  essential  addition  to  our  housing 
inventory. 

Prospective  first-time  home  buyers  simply 
cannot  afford  to  buy.  The  affordablllty  of 
housing  has  become  a  crisis.  The  high  rates 
of  Infiation  have  driven  mortgage  payments, 
house  prices,  and  down-payment  require- 
ments beyond  the  means  of  close  to  80  per- 
cent of  young  American  families.  In  order 
to  assist  the  record  number  of  young  families 
who  wish  to  become  home  buyers,  we  pro- 
pose to  implement  a  young  family  housing 
Initiative,  which  would  Include  several  ele- 
ments such  as:  urban  homesteadlng,  savings 
and  tax  reforms,  and  innovative  alternate 
mortgage  instruments  to  help  meet  monthly 
payment  requirements  without  federal  sub- 
sidies. To  assist  older  homeowners,  again 
without  federal  subsidy,  we  urge  more  ex- 
tensive availability  of  the  reverse  annuity 
mortgage  which  allows  older  homeowners 
to  withdraw  the  substantial  equity  they 
have  built  up  In  their  homes  and  thus  sup- 
plement their  retirement  Income.  In  order 
to  slow  Increases  In  housing  costs,  regula- 
tions which  artificially  limit  housing  pro- 
duction and  raise  housing  costs  must  be 
eliminated. 

We  favor  expansion  of  the  Republican- 
sponsored  urban  homestecLdlng  program  as 
a  means  of  restoring  abandoned  housing.  This 
innovative  program  Is  locally  administered, 
returns  property  to  the  tax  rolls,  and  devel- 
ops new  ownership  and  stability  within  our 
neighborhoods. 

The  collapse  of  new  home  production  and 
the  distress  of  the  housing  finance  system 
are  closely  related.  The  stop  and  go  economic 
policies  of  the  past  year  have  created  ex- 
treme volatility  in  financial  markets  wblcb 
have  made  It  Impossible  for  thrift  Institu- 
tions to  supply  housing  credit  at  a  reason- 
able cost. 

A  set  of  policies  aimed  at  higher  and  more 
stable  levels  of  hou.slng  production  will 
simultaneously  reduce  housing  costs  and 
unemployment  In  the  economy.  To  assure 
a  stable  and  continuous  fiow  of  funds  for 
home  mortgage  filnanclng,  we  pledge  to  al- 
low responsible  use  of  mortgage  revenue 
bonds.  We  will  work  to  change  the  tax  laws 
to  encourage  savings  so  that  young  families 
will  be  able  to  afford  their  dreams. 

Specifically,  we  will  support  legislation  to 
lower  tax  rates  on  savings  in  order  to  in- 
crease funds  available  for  housing.  This  will 
help  particularly  to  make  homeownershlp 
an  accessible  dream  for  younger  families,  en- 
couraging them  not  to  despair  of  ever  having 
a  home  of  their  own.  but  to  begin  working 
and  saving  for  it  now.  We  oppose  any  at- 
tempts to  end  the  Income  tax  deductablllty 
of  mortgage  Interest  and  property  taxes. 

Republicans  will  also  end  the  mismanage- 
ment and  viraste  that  has  characterized  the 
Deoartment  of  Housing  and  Urban  Develop- 
ment during  the  Carter  Administration.  As 
presently  structured.  HUD  programs  present 
local  governments  and  developers  with  a 
maze  of  bureaucracy,  complicated  applica- 
tions, and  inflexible  requirements,  often  un- 
sulted  to  local  needs.  Such  programs  often 
Infringe  upon  the  right  of  local  governments 
to  retain  Jurisdiction  over  their  own  zoning 
laws  and  building  codes.  As  a  result,  their 
cost  Is  so  high  that  relatively  few  of  the 
needy  are  ultimately  housed  or  helped.  Re- 
publicans will  replace  many  of  HUD's  cate- 
gorical programs  with  decentralized  block 
grants  to  provide  more  efficient  and  respon- 
sive housing  assistance  to  the  elderly,  the 
handicapped,  and  the  poor.  In  remaining 
programs,  particular  emphasis  should  be 
given  to  rehabilitation  and  preservation  of 
existing  housing  stock  as  a  priority  In  federal 
housing  policy. 
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Crime 

Safety  and  security  are  vital  to  the  health 
and  well-being  of  people  In  their  neighbor- 
hoods and  communities.  Republicans  are 
committed  to  ensuring  that  neighborhoods 
will  be  safe  places  in  which  families  and 
individuals  can  live,  and  we  support  and 
encourage  community  crime  fighting  efforts 
such  as  neighborhood  crime  watch  and  court 
monitoring  programs. 

First,  we  believe  that  Republican  eco- 
nomic proposals,  more  particularly  those  pro- 
posals wlUch  strengthen  society  and  smaller 
communities  discussed  elsewhere  In  this 
document,  will  go  a  long  way  toward  stabiliz- 
ing American  society. 

Second,  we  support  a  vigorous  and  effective 
effort  on  the  part  of  law  enforcement  agen- 
cies. Although  we  recognize  the  vital  role  of 
federal  law  enforcement  agencies,  we  realize 
that  the  most  effective  weapons  against  crime 
are  state  and  local  agencies. 

Just  as  vital  to  efforts  to  stem  crime  is  the 
fair  but  firm  and  speedy  application  of  crimi- 
nal penalties.  The  existence  and  application 
of  strong  penalties  are  effective  disincentives 
to  criminal  actions.  Yet  these  disincentives 
win  only  be  as  strong  as  our  court  system's 
willingness  to  vise  them. 

We  believe  that  the  death  penalty  serves 
as  an  effective  deterrent  to  capital  crime  and 
should  be  applied  by  the  federal  government 
and  by  states  which  approve  It  as  an  appro- 
priate penalty  for  certain  major  crimes. 

We  believe  the  right  of  citizens  to  keep  and 
bear  arms  must  be  preserved.  Accordingly,  we 
oppose  federal  registration  of  firearms.  Man- 
datory sentences  for  conunisslon  of  armed 
felonies  are  the  most  effective  means  to  deter 
abuse  of  this  right.  We  therefore  support 
Congressional  initiatives  to  remove  those 
provisions  of  the  Gun  Control  Act  of  1968 
that  do  not  significantly  Impact  on  crime  but 
serve  rather  to  restrain  the  law-abiding  citi- 
zen in  his  legitimate  use  of  firearms. 

In  recent  years,  a  murderous  epidemic  of 
drug  abuse  has  swept  our  country.  Mr.  Carter, 
through  his  policies  and  his  personnel,  has 
demonstrated  little  Interest  In  stopping  Its 
ravages.  Republicans  consider  drug  abuse  an 
intolerable  threat  to  our  society,  especially  to 
the  young.  We  pledge  a  government  that  will 
take  seriously  l*^s  responsibility  to  curb  Illegal 
drug  traffic.  We  will  first  and  most  urgently 
restore  the  ability  of  the  FBI  to  act  effectively 
In  this  area.  Republican  government  will 
work  with  local  law  enforcement  agencies  to 
apprehend  and  firmly  punish  drug  pushers 
and  drug  smugglers  with  mandatory  sen- 
tences where  appropriate.  We  support  efforts 
to  crack  down  on  the  sale  and  advertising  of 
drug  paraphernalia.  Private,  nonprofit  drug 
abuse  rehabilitation  agencies  have  taken  the 
lead  in  fighting  drug  abuse,  and  they  deserve 
greater  cooperation  and  flexibility  from  fed- 
eral, state,  and  local  agencies  and  grant  pro- 
grams. We  pledge  the  enactment  of  legisla- 
tion to  ban  the  utilization  of  federal  funds  by 
grantees  of  the  Legal  Services  Corporation  to 
render  their  services  In  cases  Involving  the 
pushing  or  smuggling  of  drugs  as  well  as  in 
cases  of  repeat  offenders.  We  commend  the 
religious  leaders,  community  activists,  par- 
ents, and  local  officials  who  are  working  with 
fervor  and  dedication  to  protect  young  Amer- 
icans from  the  drug  plague. 

Urban  transportation 

The  complex  problems  of  mobility,  con- 
gestion, and  energy  resources  demand  crea- 
tive solutions  if  we  are  to  Improve  the  liv- 
ing conditions  of  our  urban  areas.  Many  ur- 
ban centers  of  our  nation  need  dependable 
and  affordable  mass  transit  systems.  The  hrst 
line  of  responsibility  must  He  with  the  local 
governments.  They  must  be  given  the  lati- 
tude to  design  and  Implement  the  transpor- 
tation system  best  suited  to  their  singular 
circumstances.  Republicans  believe  we 
should  encourage  effective  competition  among 
diverse  modes  of  transportation.  The  role  of 
the  federal  government  should  be  one  of  giv- 


ing financial  and  technical  support  to  local 
authorities,  through  surface  transportation 
block  grants.  Because  of  the  long  planning 
and  construction  times  Inherent  in  bus,  rail, 
and  other  mass  transit  systems,  a  consistent 
and  dependable  source  of  revenue  should  be 
established. 

Mass  transportation  offers  the  prospect  for 
significant  energy  conservation.  In  addition, 
both  management  and  labor  agree  that  ease 
of  access  to  the  workplace  Is  an  Important 
factor  In  employment  decisions  and  Indus- 
trial plant  location.  Lack  of  adequate  access 
Is  a  major  reason  why  businesses  have  moved 
out  of  crowded  urban  areas,  resulting  In 
lower  tax  bases  for  cities.  To  encourage  exist- 
ing businesses  to  remain  in  urban  centers 
and  to  attract  new  businesses  to  urban  areas. 
It  is  vital  that  adequate  public  and  private 
transportation  facilities  be  provided. 
Aural    transportation 

Republicans  recognize  the  Importance  of 
transportation  In  the  rural  areas  of  America. 

Public  transit  is  becoming  more  significant 
to  rural  areas  as  the  costs  of  energy  rise. 
While  public  transit  will  not  replace  the  Im- 
portance of  private  vehicles  in  rural  Amer- 
ica, it  can  serve  as  a  vital  adjunct  to  trans- 
portation In  neighborhoods  throughout  rvural 
America. 

JOBS  AND  THE  WORKPLACK 

We  propose  to  put  Americans  back  to  work 
again  by  restoring  real  growth  without  In- 
flation to  the  United  States  economy.  Re- 
publican programs  and  initiatives  detailed 
in  this  platform  will  create  millions  of  addi- 
tional new  Jobs  in  the  American  workplace. 
As  a  result  of  Mr,  Carter's  recession,  more 
than  eight  million  Americans  are  now  out 
of  work. 

Sweeping  change  in  America's  economic 
policy  Is  needed.  We  must  replace  the  Carter 
Administration's  promise  of  hard  times  and 
austerity — one  promise  which  has  been 
kept — with  Republican  policies  that  restore 
economic  growth  and  create  more  Jobs. 

The  Democratic  Congress  and  the  Carter 
Administration  are  espousing  programs  that 
candidate  Carter  In  1976  said  wire  Inhu- 
mane: using  recession,  unemployment,  high 
Interest  rates,  and  high  taxes  to  fight  Infla- 
tion. The  Democrats  are  now  trying  to  stop 
Inflation  with  a  recession,  a  bankrupt  policy 
which  Is  throwing  millions  of  Americans  out 
of  work.  They  say  Americans  must  tighten 
their  belts,  abandon  their  dreams,  and  ac- 
cept higher  taxes,  less  take-home  pay,  fewer 
Jobs,  and  no  growth  in  the  national  economy. 

We  categorically  reject  this  approach.  In- 
flation is  too  much  money  chasing  too  few 
goods.  Shutting  down  our  nation's  factories 
and  throwing  millions  of  people  out  of  work 
leads  only  to  shortages  and  higher  prices. 

We  believe  Inflation  can  only  be  controlled 
by  monetary  and  spending  restraint,  com- 
bined with  sharp  reductions  In  the  tax  and 
regulatory  barriers  to  savings.  Investment, 
production,  and  Jobs. 

The  need  for  growth  and  its  impact  on 
workers 

The  Republican  Party  believes  nothing  Is 
more  Important  to  our  nation's  defense  and 
social  well-being  than  economic  growth. 

Since  1973,  the  U.S.  economy  has  grown 
In  real  terms  at  a  rate  of  only  1.9  percent  a 
year.  This  is  barely  half  of  the  3.7  percent 
annual  growth  rate  we  experienced  between 
1950  and  1973  and  well  below  the  4.6  per- 
cent growth  rate  we  enjoyed  between  1961 
and  1969.  If  our  economy  continues  to  grow 
at  Its  current  rate  of  less  than  two  percent 
a  year,  our  Gross  National  Product  (ONP) 
vrtll  barely  reach  $3  trillion  by  1990. 

But  if  we  can  regain  the  growth  we  ex- 
perienced during  the  economic  boom  of  the 
1960s,  our  GNP  will  reach  nearly  $4  trillion 
by  the  end  of  the  decade,  nearly  one-third 
higher. 

With  this  kind  of  economic  growth,  in- 
comes  would   be   substantially   higher   and 


Jobs  would  be  plentiful.  Federal  revenues 
would  be  high  enough  to  provide  for  a  bal- 
anced budget,  adequate  funding  of  health, 
education  and  social  spending,  and  unques- 
tioned military  preeminence,  with  enough 
left  over  to  reduce  payroll  and  Income  taxes 
on  American  workers  and  retirees.  Ek»nomlc 
growth  would  generate  price  stability  as  the 
expanding  economy  eliminated  budget  defi- 
cits and  avoided  pressure  on  the  Federal 
Reserve  to  create  more  money.  And  the  social 
gains  from  economic  growth  would  be  enor- 
mous. Faster  growth,  higher  Incomes,  and 
plentiful  Jobs  are  exactly  what  the  unem- 
ployed, the  underprivileged,  and  minorities 
have  been  seeking  for  many  years. 

All  working  men  and  women  of  America 
have  much  to  gain  from  economic  growth 
and  a  healthy  business  environment.  It  en- 
hances their  bargaining  position  by  foster- 
ing competition  among  potential  employers 
to  provide  more  attractive  working  condi- 
tions, better  retirement  and  health  benefits, 
higher  wages  and  salaries,  and  generally  im- 
proving job  security.  A  stagnant  economy, 
which  Democratic  policies  have  brought 
about,  decreases  competition  among  business 
for  workers,  discourages  Improved  employee 
benefits,  reduces  income  levels,  and  dramat- 
ically Increases  unemployment. 

Savings,  productivity,  and  iobs 

Savings  and  Investment  are  the  keys  to 
economic  growth.  Only  that  p>art  of  national 
income  which  goes  into  savings  and  which 
Is  not  consumed  by  government  deficits  Is 
available  to  finance  real  economic  growth. 

Americans  now  save  less  than  any  other 
people  In  the  Western  world  because  infla- 
tion and  the  high  rates  of  taxation  Imposed 
by  the  Carter  Administration  and  the  Demo- 
cratic Congress  have  destroyed  their  ability 
and  Incentive  to  save  and  Invest.  This  has 
strangled  economic  growth,  choked  off  pri- 
vate initiative,  pushed  up  prices,  and  re- 
tarded productivity  and  job  creation. 

The  sharp  drop  in  the  growth  of  American 
productivity  Is  the  main  reason  why  Ameri- 
cans' average  real  weekly  earnings  are  no 
more  than  they  were  19  years  ago.  This  prob- 
lem has  worsened  to  the  point  that  workers 
earn  eight  percent  less  In  real  purchasing 
power  as  the  Carter  term  comes  to  a  close 
than  they  did  when  It  began. 

The  26  years  of  Democratic  domination 
of  the  Congress  have  cost  us  a  generation 
of  lost  opportunities.  The  Carter  Administra- 
tion in  particular  has  opposed  every  Re- 
publican effort  to  restore  the  health  of  the 
economy  through  lower  taxes  on  work  effort, 
savings,  and  the  modernization  of  America's 
productive  machinery. 

Republicans  are  committed  to  an  eco- 
nomic policy  based  on  lower  tax  rates  and 
a   reduced   rate  of   government  spending 

Therefore,  the  Republican  Party  pledges 
to: 

Reduce  tax  rates  on  Individuals  and  btisl- 
nesses  to  Increase  Incentives  for  all  Amer- 
icans and  to  encourage  more  savings,  Invest- 
ment, output  and  productivity,  and  more 
Jobs  for  Americana: 

Provide  special  Incentives  for  saving  by 
lowering  the  tax  rates  on  savings  and  Invest- 
ment Income: 

Revitalize  our  productive  capacities  by 
simplifying  and  accelerating  tax  deprecia- 
tion schedules  for  facilities.  Btructures. 
equipment,  and  vehicles: 

Limit  government  spending  to  a  fixed  and 
smaller  percentage  of  the  Gross  National 
Product:  and 

Balance  the  budget  without  tax  Increases 
at  these  lower  levels  of  taxation  and 
spending. 

We  also  oppose  Carter  proposals  to  Impose 
withholding  on  dividend  and  interest  In- 
come. Thev  would  serve  as  a  disincentive  to 
save  and  invest  and  create  needless  paper- 
work burdens  for  government,  business.  In- 
dustry, and  the  private  citizen.  They  would 
literally  rob  the  saver  of  the  benefits  of  in- 
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ter«st  compounding  and  ftutom*tlc  dividend 
relnTeetment  progrmma. 

Uitlen  tftzea  are  reduced  and  federal 
8p«nding  Is  rcTtralned,  our  nation's  economy 
faces  continued  Inflation,  recession,  and 
economic  stagnation.  Tax  rata  reductions  and 
spending  restraint  will  restore  the  sayings 
and  Investment  needed  to  create  new  Jobs. 
increase  living  standards,  and  restore  our 
competitive  position  In  the  world. 
Employment  ta/ety-net 

To  those  Individuals  who  have  lost  their 
Jobs  because  of  the  Carter  recession,  we 
pledge  to  ensure  that  they  receive  thetr 
rightfully  earned  unemployment  compen- 
sation   benefits. 

The  Republican  Party  recognizes  the  need 
to  provide  workers  who  have  lost  their  Jobs 
because  of  technological  obsolescence  or  im- 
ports the  opportunity  to  adjust  to  changing 
economic  conditions.  In  particular,  we  will 
seek  ways  to  assist  workers  threatened  by 
foreign  competition. 

The  Democratic  Administration's  Inability 
to  ensure  fairness  and  equity  between  our 
nation  and  some  of  our  trading  partners  has 
resulted  In  massive  unemployment  in  many 
core  Industries.  As  we  meet  In  Detroit,  this 
Party  takes  special  notice  that  among  the 
hardest  hit  have  been  the  automotive  work- 
ers whose  Jobs  are  now  targeted  by  aggres- 
sive foreign  competition.  Much  of  this  prob- 
lem Is  a  result  of  the  present  Administra- 
tion's Inability  to  negotiate  foreign  trade 
agreements  which  do  not  jeopardize  Ameri- 
can Jobs.  We  will  take  steps  to  ensure  com- 
petitiveness of  o\ir  domestic  industries  to 
protect  American  Jobs.  But  for  workers  who 
have  already  lost  their  Jobs,  we  will  provide 
assistance,  incentives  for  Job  retraining  and 
placement,  and  Job  search  and  relocation  al- 
lowances. Toward  this  end,  we  will  pursue 
specific  tax  and  regulatory  changes  to  revi- 
talize America's  troubled  basic  Industries. 
We  vrtll  also  seek  the  aid  of  private  individ- 
uals, businesses,  and  non-profit  organiza- 
tions to  formulate  creative  new  self-support- 
ing answers  to  training  and  placement  prob- 
lems as  well  as  non-governmental  sources 
of  temporary  financial  support. 

The  Republican  Party  believes  that  protec- 
tionist tariffs  and  quotas  are  detrimental  to 
our  economic  well-being.  Nevertheless,  we 
insist  that  our  trading  partners  offer  our  na- 
tion the  same  level  of  equity,  access,  and 
fairness  that  we  have  shown  them.  The  mu- 
tual benefits  of  trade  require  that  it  be  con- 
ducted in  the  spirit  of  reciprocity.  The  Re- 
publican Party  will  consider  appropriate 
measures  necessary  to  restore  equal  and  fair 
competition  between  ourselves  and  our  trad- 
ing partners. 

The  International  exchange  of  goods  and 
services  must  take  place  under  free  and  un- 
fettered conditions  of  market  entry. 
Training  and  skills 

Unemployment  is  a  growing  problem  for 
millions  of  Americans,  but  it  Is  an  un- 
paralleled disaster  for  minority  Americans 
As  this  country's  economic  growth  has 
slowed  over  the  past  decade,  unemployment 
has  become  more  Intractable.  The  gravity  of 
the  crisis  is  so  severe  that  as  we  entered  the 
present  recession,  unemployment  was  over 
six  percent  for  the  entire  labor  force  but 
it  was  33  percent  for  minority  youth.  In 
addition,  the  black  unemployment  rate  was 
10.8  percent  and  youth  between  the  ages  of 
16  and  34  continued  to  account  for  about 
one-half  of  the  total  unemployed. 

Despite  the  almost  $100  bUllon  spent  on 
well-Intended  public  sector  employment  and 
training  programs,  the  structural  unMnploy- 
ment  problem  continues  to  fester  eimong 
minorities  and  young  people.  In  addition  to 
providing  a  growth  climate  for  Job  creation. 
specific  and  targeted  programs  must  be  de- 
veloped to  alleviate  these  problems. 

Since  four  out  of  every  five  Jobs  are  in  the 
private  sector,  the  success  of  federal  em- 
ployment efforts  Is  dependent  on  private  sec- 
tor participation.  It  must  be  recognized  as 


the  ultimate  location  for  unsubsidlzed  Jobs, 
as  the  provider  of  means  to  attain  this  end, 
and  as  an  active  participant  in  the  formu- 
lation of  employment  and  training  policies 
on  the  local  and  national  level.  Through- 
out America,  the  private  and  Independent 
sectors  have  repeatedly  helped  in  the  crea- 
tion of  minority  business  through  donated 
counselling  and  consulting  services.  They 
have  encouraged  equal  opportunity  hiring 
practices  within  their  own  industries  and 
have  built  nonprofit,  self-supporting  train- 
ing centers  where  the  products  produced 
during  training  are  sold  to  support  the  pro- 
grams. 

A  coordinated  approach  needs  to  be  de- 
veloped which  maximizes  the  use  of  existing 
community  resources,  offers  adequate  in- 
centives to  the  private  sector,  focuses  on  both 
large  and  small  buslnees.  and  minimizes  red 
tape. 

In  recognizing  the  seriousness  of  the  youth 
employment  problem.  Republicans  also  real- 
ize that  a  Job  alone  will  do  very  little  to  move 
a  disadvantaged  young  person  beyond  the 
poverty  line.  Republicans  support  the  cre- 
ation of  comprehensive  programs  for  disad- 
vantaged youth  which  would  offer  pre- 
employment  training,  education,  instruction, 
and  Job  placement  and  retention  services. 
Republicans  support  efforts  to  establish  and 
maintain  programs  which  seek  to  match  the 
needs  of  the  private  sector  and  our  young 
people  as  efBclently  and  effectively  as  pos- 
sible. We  also  support  expansion  of  proven 
skill  training  practices,  such  as  apprentice- 
ship, as  well  as  private  schools  and  trade 
schools.  These  methods  can  provide  quality 
training  and  point  toweird  the  acquisition  of 
specific  Job  skills  leading  to  specific  employ- 
ment goals. 

We  win  encourage  and  foster  the  growth 
of  new  organizations  operated  by  public- 
private  partnerships  to  help  forge  a  closer 
link  between  the  schools  and  private  em- 
ployers. These  Institutions  can  afford  in- 
school  and  out-of-school  disadvantaged 
youth  the  opportunity  to  upgrade  basic 
skills,  acquire  work  habits  and  orientation 
to  work,  and  move  directly  from  successful 
completion  of  the  program  to  private  unsub- 
sidlzed Jobs. 

We  believe  that  present  laws  create  addi- 
tional barriers  for  unemployed  youth.  One 
of  the  keys  to  resolving  the  youth  unemploy- 
ment problem  Is  to  reduce  the  cost  to  pri- 
vate employers  of  hiring  young  people  who 
lack  the  necessary  skills  and  experience  to 
become  Immediately  productive.  Unfortu- 
nately, current  government  policy  makes  it 
too  expensive  for  employers  to  hire  unskilled 
youths.  We  urge  a  reduction  of  payroll  tax 
rates,  a  youth  differential  for  the  minimum 
wage,  and  alleviation  of  other  costs  of  em- 
ployment until  a  young  person  can  be  a  pro- 
ductive employee. 

Small  business 

Small  business  is  the  backbone  of  the 
American  economy,  with  unique  strengths 
and  problems  which  must  be  recognized  and 
addressed  For  more  than  half  of  all  Amer- 
ican workers,  the  workplace  is  a  small  busi- 
ness Small  business  Is  family  business  both 
In  the  sense  that  many  of  them  are  owned 
and  operated  by  single  families,  and  also  be- 
cause most  American  families  rely  not  only 
on  the  goods  and  services,  but  on  the  Jobs 
produced  there  for  their  livelihood  and 
standard  of  living. 

Republicans  have  demonstrated  their  sen- 
sitivity to  the  problems  of  the  small  business 
community.  The  Carter  Administration  held 
a  conference  to  learn  what  Republicans  have 
long  known  In  the  Congress,  we  have  been 
working  to  pass  legislation  to  solve  small 
business  problems  and  achieve  the  very  goals 
later  Identified  by  that  conference.  A  1978 
Initiative  by  the  late  Representative  Bill 
Stelger  reduced  the  capital  gains  tax  rates 
which  were  destroying  capital  formation  in 
America.  Under  the  leadership  of  Republi- 


cans In  Congress,  efforts  to  simplify  and 
liberalize  the  restrictive  depreciation  sched- 
ule are  a  top  priority.  Another  proposal  long 
advocated  by  our  Party  is  the  drive  to  en- 
courage the  entrepreneur  by  reform  of  the 
regulatory  laws  which  stlfie  the  very  life  of 
business  through  fines,  threats,  and  harass- 
ment. Republicans  realize  the  immediate 
necessity  of  reducing  the  regulatory  burden 
to  give  small  business  a  fighting  chance 
against  the  federal  agencies.  We  believe  that 
wherever  feasible,  smsill  business  should  be 
exempt  from  regulations  and,  where  exemp- 
tion is  not  feasible,  small  business  should  be 
subject  to  a  less  onerous  tier  of  regulation. 
We  have  offered  legislation  to  reimburse 
small  businessmen  who  successfully  chal- 
lenge the  federal  government  in  court.  Re- 
publicans believe  the  number  one  priority 
for  small  business  In  America  is  the  achieve- 
ment of  lower  business  and  personal  tax  rates 
for  small  businessmen  and  women  and  we 
Intend  to  work  to  secure  them. 

All  of  these  Initiatives  will  receive  imme- 
diate attention  from  a  Republican  Adminis- 
tration and  Congress.  Without  such  changes 
as  these,  the  small  entrepreneur,  who  takes 
the  risks  which  help  make  the  economy  grow 
and  provides  over  90  percent  of  all  new  Jobs 
annually,  will  be  an  endangered  species. 

By  fostering  small  business  growth,  we 
are  promoting  permanent  private  sector 
solutions  to  the  unemployment  problem.  We 
will  continue  to  provide  for  small  business 
needs  by  enacting  a  substantial  increase  in 
the  surtax  exemption.  The  heavy  estate  tax 
burden  imposed  on  the  American  people  is 
threatening  the  life  savings  of  millions  of 
our  families,  forcing  spouses  and  children  to 
sell  their  homes,  businesses,  and  family  farms 
to  pay  the  estate  taxes.  To  encourage  con- 
tinuity of  family  ownership,  we  will  seek 
to  ease  this  tax  burden  on  all  Americans 
and  abolish  excessive  inheritance  taxes  to 
allow  families  to  retain  and  pass  on  their 
small  businesses  and  family  farms. 

We  will  reform  the  patent  laws  to  facilitate 
Innovation  and  we  will  further  this  goal  by 
encouraging  a  greater  share  of  federal  re- 
search and  development  be  done  by  small 
businesses.  Finally,  we  will  reform  those  tax 
laws  which  make  It  more  profitable  to  break 
up  a  small  business  or  merge  It  Into  a  con- 
glomerate than  to  allow  it  to  grow  and 
develop  as  an  Independent  business. 
Fairness  to  the  worker 

The  Republican  Party  Is  committed  to  full 
employment  without  inflation.  We  will  seek 
to  provide  more  jobs.  Increase  the  standard 
of  living,  and  ensure  equitable  treatment  on 
the  Job  for  all  American  workers  by  stimu- 
lating economic  growth. 

We  reaffirm  our  commitment  to  the  funda- 
mental principle  of  fairness  in  labor  rela- 
tions, including  the  legal  right  of  unions  to 
organize  workers  and  to  represent  them 
through  collective  bargaining  consistent 
with  state  laws  and  free  from  unnecessary 
government  Involvement.  We  applaud  the 
mutual  efforts  of  labor  and  management  to 
Improve  the  quality  of  work  life. 

Wage  demands  today  often  represent  the 
attempt  of  working  men  and  women  to  catch 
up  with  government-caused  infiatlon  and 
high  tax  rates.  With  the  blessing  of  the 
Democrats'  majority  in  Congress,  the  Council 
on  Wage  and  Price  Stability  has  put  a  de 
facto  celling  of  seven  to  eight  and  one-half 
percent  on  workers'  wages,  while  the  Admin- 
istration devalues  their  paychecks  at  a  rate 
of  13  to  15  percent.  The  government,  not  the 
worker,  is  the  principal  cause  of  inflation. 

We  recognize  the  need  for  governmental 
oversight  of  the  health  and  safety  of  the 
workplace,  without  Interfering  in  the  eco- 
nomic well-being  of  employers  or  the  Job 
security  of  workers. 

The  Republican  Party  reaffirms  its  long- 
standing support  for  the  right  of  states  to 
enact  "Rlght-to-Work"  laws  under  section 
14(b)  of  the  Taft-Hartley  Act. 
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The  political  freedom  of  every  worker  must 
be  protected.  Therefore,  the  Republican 
Party  strongly  supports  protections  against 
the  practice  of  using  compulsory  dues  and 
fees  for  partisan  political  purposes. 
Fairness  to  the  consumer 
The  Republican  Party  shares  the  concerns 
of  consumers  that  there  be  full  disclosure 
and  fairness  in  the  marketplace.  We  recog- 
nize that  government  regulation  and  taxes 
add  significantly  to  costs  of  goods  and  serv- 
ices to  the  consumer,  reducing  the  standard 
of  living  for  all  Americans.  For  example, 
safety  and  environmental  standards,  some  of 
which  are  counterproductive.  Increase  the 
average  price  of  a  new  car  by  over  $700.  Com- 
pliance with  those  regulations  alone  costs 
motorists  as  much  as  $12  billion  a  year. 

Fairness  to  the  constimer,  like  fairness  to 
the  employer  and  the  worker,  requires  that 
government  perform  certain  limited  func- 
tions and  enforce  certain  safeguards  to  en- 
sure that  equity,  free  competition,  and  safety 
exist  in  the  free  market  economy.  However, 
government  action  Is  not  itself  the  solution 
to  consumer  problems;  in  fact,  it  has  become 
In  large  measure  a  part  of  the  problem.  By 
consistent  enforcement  of  law  and  enhance- 
ment of  fair  competition,  government  can 
and  should  help  the  consumer. 

An  informed  consumer  making  economic 
choices  and  decisions  In  the  marketplace  is 
the  best  regulator  of  the  free  enterprise  sys- 
tem. Consumers  are  also  taxpayers,  workers. 
Investors,  shoppers,  farmers,  and  producers. 
The  Republican  Party  recognizes  the  need 
for  consumer  protection  but  leels  that  such 
protection  will  not  be  enhanced  by  the  crea- 
tion of  a  new  consumer  protection  bureauc- 
racy. Just  as  there  can  be  no  single  mono- 
lithic consumer  viewpoint,  so  the  Republican 
Party  opposes  the  funding  of  special  self- 
proclaimed  advocates  to  represent  consumer 
Interests  In  federal  agency  proceedings. 
Fairness  to  the  employer 

The  Republican  Party  declares  war  on 
government  overregulatlon.  We  pledge  to  cut 
down  on  federal  paperwork,  cut  out  excessive 
regulation,  and  cut  back  the  bloated 
bureaucracy. 

In  addressing  these  problems  we  recognize 
that  overregulatlon  is  particularly  harmful 
to  America's  Email  businesses  whose  survival 
Is  often  threatened  by  the  excessive  costs  of 
complying  with  government  rules  and  han- 
dling federal  paperwork. 

While  we  recognize  the  role  of  the  federal 
government  in  establishing  certain  mini- 
mum standards  designed  to  Improve  the 
quality  of  life  in  America,  we  reaffirm  our 
conviction  that  these  standards  can  best  be 
attained  through  innovative  efforts  of  Amer- 
ican business  without  the  federal  govern- 
ment mandating  the  methods  of  attainment. 

The  extraordinary  growth  of  government, 
particularly  since  the  middle  1960s,  has 
brought  mounting  costs  to  society  which.  In 
turn,  have  added  to  inflationary  pressures, 
reduced  productivity,  discouraged  new  In- 
vestment, destroyed  Jobs,  and  Increased  bu- 
reaucratic Intrusion  Into  everyday  life. 

Regulatory  costs  are  now  running  in  ex- 
cess of  $100  billion  each  year,  or  about  $1,800 
for  every  American  family.  Federal  paper- 
work annually  costs  businesses  from  $25  to 
$32  billion.  According  to  official  figures,  It 
takes  Individuals  and  business  firms  over 
143  million  man-hours  to  complete  4,400  dif- 
ferent federal  forms  each  year.  Government 
regulation  produces  many  indirect  Immeas- 
urable costs  as  well  and  has  led  to  increased 
bureaucratization  of  Industry.  Regulation 
also  restricts  personal  choices,  tends  to  un- 
dermine America's  democratic  public  Insti- 
tutions, and  threatens  to  destroy  the  private, 
competitive  free  market  economy  It  was  orig- 
inally designed  to  protect. 

Gorernmenf  reform 

In  the  face  of  a  crisis  of  overregulatlon  the 
Carter   Administration   and    the    Democrats 


who  control  Congress  have  failed  to  recog- 
nize the  problems  facing  workers,  employers, 
and  consumers  and  seem  unable  to  come  to 
grips  with  the  underlying  causes.  While  be- 
latedly supporting  transportation  deregula- 
tion programs  initiated  by  previous  Republi- 
can Administrations,  they  have  embarked  on 
ambitious  new  schemes  to  tighten  Washing- 
ton's hold  on  energy  and  education.  They 
have  Ignored  or  sidetracked  Republican  pro- 
posals to  eliminate  wasteful  and  outmoded 
spending  programs  and  regulations.  They 
have  combined  to  push  through  more  legis- 
lation and  create  additional  programs  which 
expand  the  size  and  power  of  the  federal 
bureaucracy  at  the  expense  of  ordinary  tax- 
payers, consumers,  and  businesses.  In  con- 
tradiction to  1976  Carter  campaign  promises 
to  cut  back  on  regulation,  the  number  of 
pages  in  the  Federal  Register  devoted  to  new 
rules  and  regulations  has  increased  from 
57,072  in  1976  to  77.497  In  1979  and  wlU  ap- 
proach 90,000  by  the  end  of  1980. 

The  result  of  Democratic  rule  In  both  the 
White  House  and  the  Congress  is  that  govern- 
ment power  has  grown  unchecked.  Excessive 
regulation  remains  a  major  component  of  our 
Nation's  splrallng  infiatlon  and  continues  to 
stifle  private  initiative.  Individual  freedom, 
and  state  and  local  government  autonomy. 

The  Republican  Party  pledges  itself  to  a 
comprehensive  program  of  government  re- 
form. We  propose  to  enact  a  temporary  mora- 
torium on  all  new  federal  regulations  that 
diminish  the  supply  of  goods  and  services 
and  add  significantly  to  inflation.  Such  a 
moratorium  will  be  consistent  with  the  goal 
of  achieving  a  safe  and  healthy  working  en- 
vironment We  shall  work  to  reduce  substan- 
tially the  regulatory  and  paperwork  burdens 
on  small  businesses. 

We  encourage  management  and  labor  to 
form  joint  safety  and  health  committees  to 
make  the  workplace  a  better  place  to  pro- 
duce goods  and  services.  At  the  same  time  we 
believe  that  the  arbitrary  and  high-handed 
tactics  used  by  OSHA  bureaucrats  must  end. 
OSHA  should  concentrate  its  resources  on 
encouraging  voluntary  compliance  by  em- 
ployers and  monitoring  situations  where 
close  federal  supervision  Is  needed  and  seri- 
ous hazards  are  most  likely  to  occur.  OSHA 
should  be  required  to  consult  with,  advise, 
and  assist  businesses  in  coping  with  the  regu- 
latory burden  before  Imposing  any  penalty 
for  noncompliance.  Small  businesses  and  em- 
ployers with  good  safety  records  should  be 
exempt  from  safety  Inspections,  and  penalties 
should  be  increased  for  those  with  consist- 
ently poor  performance. 

Agriculture 

In  no  American  workplace  is  there  to  be 
found  greater  productivity,  cooperation, 
neighborly  concern,  creative  use  of  applied 
science,  information  and  relevant  research, 
honesty,  perseverance,  hard  work,  and  inde- 
pendence than  on  the  farm  and  ranch. 

The  Republican  Party  takes  pride  In  the 
ability  of  American  farmers  to  provide 
abundant,  high  quality,  and  nutritious  food 
and  fiber  for  all  our  citizens  Including  those 
most  In  need  and  to  millions  throughout 
the  world,  and  at  the  same  time  to  supply 
the  largest  single  component  In  our  export 
balance  of  trade. 

Crisis  in  Agriculture 

Four  years  of  the  Carter  Administration 
and  25  consecutive  years  of  a  Congress  con- 
trolled by  Democrats  have  brought  farmers 
and  ranchers  to  the  brink  of  disaster  and 
the  hardest  times  they  have  known  since 
the  Great  Depression.  In  the  last  four  years, 
more  than  100,000  family  farms  have  failed 
as  farm  Income  has  plummeted.  Even  the 
present  Administration's  own  figures  show  a 
decrease  In  real  net  farm  income  of  some 
40  percent  In  the  last  year  alone — from  $33 
billion  In  1979  to  less  than  $22  billion  pro- 
jected for  1980. 

The  Democratic  Party  and  the  Carter 
Administration  have  abused  their  authority 


and  failed  In  their  resftonslblUty  to  provide 
sound  agricultural  policies.  Republicans 
pledge  to  make  life  in  rural  America  pros- 
perous again.  We  will: 

Increase  net  farm  income  by  supporting 
and  refining  programs  to  bring  profitable 
farm  prices  with  the  goal  of  surpassing 
parity  levels  In  a  market-oriented  agricul- 
tural economy: 

Control  Inflation  by  adopting  sound  fiscal 
and  monetary  policies  and  by  eliminating 
excessive  and  unnecessary  federal  regula- 
tions; 

Expand  markets  at  home  by  effectively 
utilizing  the  advantages  of  the  energy  poten- 
tial for  farm,  forestry,  and  other  biomass 
products.  We  encourage  the  continued  Inno- 
vative efforts  in  developing  alcohol  and 
other  renewable  energy  sources  and  equip- 
ment for  both  on-farm  and  commercial  use; 

Aggressively  expand  markets  abroad  by 
effectively  using  the  Eisenhower  Pood  for 
Peace  program  and  revolving  credit  Incen- 
tives, working  to  remt)ve  foreign  restraints 
on  American  products,  and  encouraging  the 
development  of  dependable  new  markets  In 
developing  countries; 

Assure  a  priority  allocation  of  fuel  for 
U.S.  agriculture.  Including  food  and  fiber 
production,  transportation,  and  processing; 
and 

Combine  efforts  to  encourage  the  renew- 
able resource  timber  production  capability 
of  privately-owned  forests  and  woodlands 
with  a  federal  program  committed  to 
multiple-use  (timber,  recreation,  wildlife, 
watershed  and  or  range  management)  where 
federal  land  has  not  been  designated  as 
wilderness. 

Rural  America 

Attention  to  the  quality  of  life  In  our  rural 
areas  Is  a  vital  necessity  because  rural 
Americans  Impart  a  special  strength  to  the 
national  character.  It  is  our  goal  to  assure 
that  all  rural  citizens — whether  they  are 
farmers  or  not — have  the  same  consideration 
In  matters  of  economic  development,  in  en- 
ergy, credit  and  transportation  availability, 
and  in  employment  opportunities  which  is 
given  to  those  who  live  In  towns  and  cities. 
The  opportunity  for  non-farm  Jobs  enhances 
the  ability  of  people  to  live  and  work  in  rural 
Ameilca  In  the  decade  ahead,  and  our  dedi- 
cation to  a  prosperous  and  energetic  rural 
America  is  part  and  parcel  of  our  commit- 
ment  to   make  America  great  again. 

Expand  Export  Markets 

Agriculture's  contribution  to  the  VS. 
trade  balance  makes  It  especially  fitting  that 
an  aggressive  market  development  program 
to  establish  dependable  new  markets  for 
farm  exports  will  be  a  vital  part  of  the 
policies  to  restore  profitability  to  American 
agriculture.   Republicans   will   ensure   that: 

International  trade  Is  conducted  on  the 
basis  of  fair  and  effective  competition  and 
that  ul'  Imported  agricultural  products  meet 
the  same  standards  of  quality  that  are  re- 
quired of  American  producers; 

The  General  Agreement  on  Tariffs  and 
Trade  becomes  a  meaningful  vehicle  for  han- 
dling agricultural  trade  problems  and 
grievances; 

An  aggressive  agricultural  market  develop- 
ment program  and  the  streamlining  of  the 
export  marketing  system  is  given  top  na- 
tional priority; 

Government-to-government  sales  of  agri- 
cultural commodities  be  eliminated,  except 
as  specifically  provided  by  law; 

The  future  of  U.S.  agricultural  commodi- 
ties IS  protected  from  the  economic  evils  of 
predatory  dumping  by  other  producing  na- 
tions and  that  the  domestic  production  of 
these  commodities,  so  Important  to  the  sur- 
vival of  individuals  and  small  rural  com- 
munities is  preserved;   and 

The  Important  and  productive  potential  of 
the  commercial  seafood  industry  is  given 
encouragement. 
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Fvmer-Held  ReMtres 


We  support  farmer-owned  grain  reserves. 
sbould  they  become  necessary,  and  ada- 
mantly oppose  government-controlled  re- 
serves. 

Oraln  Embargo 

We  believe  that  agricultural  embargoes 
are  only  symbolic  and  are  Ineffective  tools 
of  foreign  policy.  We  oppose  singling  out 
American  farmers  to  bear  tbe  brunt  of  Car- 
ter's 111-concelved,  ineffective,  and  Improp- 
erly Implemented  grain  embargo.  The  Carter 
grain  embargo  should  be  terminated  imme- 
diately. 

Excessive  Regulation  of  Agriculture 

The  crushing  burden  of  excessive  federal 
regxilatlons  such  as  many  of  those  imposed 
on  farmers,  ranchers,  foresters,  and  com- 
mercial fishermen  by  OSHA,  EPA,  the  De- 
partments of  Agriculture.  Labor,  Justice, 
Interior,  and  other  government  entitles  are 
unrealistic  and  unnecessary. 

We  pledge  a  sensible  approach  to  reduce 
excessive  federal  regulation  that  Is  draining 
the  profitability  from  fanning,  ranching, 
and  commercial  fishing.  Especially  high  on 
the  agenda  for  changes  In  policy  under  Re- 
publican leadership  are  such  regulatory  is- 
sues as  the  Interior  Department's  ineffective 
predator  control  policies,  EPA  and  FDA's  ex- 
cessive adherence  to  "zero  risk"  policies  rela- 
tive to  the  use  of  pesticides,  herbicides,  anti- 
biotics, food  additives,  preservatives,  and  the 
like. 

Sou  and  Water  Conservation 
We  believe  the  strong  soil  and  water  con- 
servation stewardship  to  which  farmers, 
ranchers,  watermen,  and  rural  Americans 
are  devoted  is  exemplary,  and  encourage  ap- 
propriate local,  state,  and  federal  progrsuns 
to  give  conservation  practices  vitality.  Vol- 
untary participation  with  adequate  incen- 
tives is  essential  to  the  effective  conservation 
of  our  soil  and  water  resources. 

Water  Policy 
The  conservation  and  aevelopment  of  the 
nation's  water  resources  are  vital  requisites 
for  rebuilding  Americas  national  strength. 
The  natural  abundance  of  water  can  no 
longer  be  taken  for  granted.  The  impend- 
ing crisis  In  water  couid  be  far  more  seri- 
ous than  our  energy  problems  unless  we  act 
now.  A  dynamic  water  policy,  which  ad- 
dresses our  national  diversity  in  climate, 
geography,  and  patterns  of  land  ownership, 
and  includes  all  requirements  across  the 
spectrum  of  water  use,  including  Reclama- 
tion policy,  will  be  a  priority  of  the  Repub- 
lican Administration  working  with  the  ad- 
vice and  counsel  of  state  and  local  inter- 
ests. We  must  develop  a  partnership  between 
the  federal  and  state  governments  which 
will  not  destroy  traditional  state  supremacy 
in  water  law.  Further,  there  must  be  co- 
operation between  the  Executive  Branch  and 
Congress  in  developing  and  implementing 
that  policy.  Lack  of  such  partnership  has 
resulted  in  four  years  of  bitter  confronta- 
tion between  the  states  and  the  obstruc- 
tive policies  of  the  Democratic  Administra- 
tion. The  Congress  has  been  frustrated  in 
its  efforts  to  conserve  and  develop  our  water 
resources.  Working  together,  the  states  and 
the  federal  government  can  meet  the  im- 
pending water  crisis  through  Innovative  and 
alternative  approaches  to  such  problems  as 
cleaning  our  lakes  and  rivers,  reducing  toxic 
pollution,  developing  multiple-use  protects 
and  achieving  a  workable  balance  between 
the  miny  competing  demands  on  our  water 
resources. 

Agricultural  Labor 
Comprehensive  labor  leelslatlon,  which 
win  be  fair  to  American  workers  and  encour- 
age better  relations  with  our  neighbors  in 
.  n*;?  J^'^  Canada  with  whom  we  wish  to 
establish  a  worklni;  North  American  Acco-d 
Is  an  essential  endeavor.  We  deplore  disrup- 


tive work  stoppages  which  Interrupt  the  sup- 
ply of  food  to  consumers. 

Taxation 

Federal  estate  and  gift  taxes  have  a  par- 
ticularly pernicious  effect  on  family  farms. 
Young  farmers  who  inherit  farm  property 
are  often  forced  to  sell  off  part  of  the  family 
farm  to  pay  taxes.  Once  these  taxes  are  paid. 
young  farmers  often  must  begin  their  ca- 
reers deeply  in  debt.  Our  tax  laws  must  be 
reformed  to  encourage  rather  than  discour- 
age family   farming  and   ranching. 

We  deplore  the  imposition  of  present  ex- 
cessive estate  and  gift  taxes  on  family 
farms.  We  support  the  use  of  lower,  produc- 
tivity-based valuation  when  farms  are  trans- 
ferred within  the  family.  Further,  we  believe 
that  no  spouse  should  pay  estate  taxes  on 
farm  property  inherited  from  a  husband  or 
wife.  We  support  the  Republican  tax  cut 
proposal  which  provides  accelerated  depre- 
ciation and  expanded  Investment  tax  cred- 
its to  farm  vehicles,  equipment,  and  struc- 
tures. Finally,  we  support  legislation  which 
would  remove  tax  advantaires  foreign  Inves- 
tors realize  on  the  sale  of  U.S.  forests,  farm- 
land, and  other  real  estate. 

Rural  Transportation 
It  is  essential  to  the  well-being  and  se- 
curity of  our  nation  that  an  adequate  rural 
transportation  system  be  restored  as  a  vital 
link  between  rural  areas  and  their  markets, 
both  domestic  and  export.  Overall,  wc  pledge 
to  eliminate  those  rules  and  regulations 
which  restrict  the  free  flow  of  commerce 
and  trade  of  agricultural  products  and  en- 
courage an  environment  that  will  enhance 
the  private  development  and  Improvement  of 
all  modes  of  transportation  to  move  agricul- 
tural production  swiftly,  safely,  and  eco- 
nomically. Recognizing  the  Inherent  advan- 
tages of  each  mode  of  transportation,  the 
Republican  Party  will  work  to  encourage  and 
allow  those  advantages  to  be  utilized  on  a 
balanced  and  equitable  basis. 

We  believe  the  federal  65  miles  per  hour 
speed  limit  is  counterproductive  and  con- 
tributes to  higher  costs  of  goods  and  services 
to  all  communities,  particularly  In  rural 
America.  The  most  effective,  no-cost  federal 
assistance  program  available  would  be  for 
each  state  to  set  Its  own  speed  limit. 

A  Strong  TTSDA 

We  pledge  an  Administration  dedicated 
to  restoring  profitability  to  agriculture.  A 
top  priority  will  be  the  selection  of  a  quali- 
fied and  effective  Secretary  and  policy  staff 
who  will  speak  up  for  American  farmers — 
and  a  President  who  will  listen. 

America's  preeminence  in  agriculture  Is 
rooted  in  a  system  of  agricultural  research, 
extension,  and  teaching — unique  and  un- 
equalled In  the  world.  Land  Grant  Uni- 
versities focus  on  problems  of  national, 
regional,  and  local  concern.  Cooperative  ex- 
tension, operating  In  every  county  of  the 
United  States  and  Its  territories,  brings  the 
results  of  USDA  and  Land  Grant  University 
research  to  farmers  and  ranchers,  rural  wom- 
en, consumers,  agribusiness,  and  to  youth 
through  4-H  progrsuns. 

Food  Safety 

The  Republican  Party  favors  a  legislative 
effort  to  revise  and  modernize  our  food 
safety  laws,  providing  guidelines  for  risk 
assessment,  benefit  assessment,  peer  review, 
and  regulatory  flexibility  which  are  consist- 
ent with  other  government  health  and  safety 
policies. 

Cooperatives 

We  believe  fanner  cooperatives  and  rural 
electric  and  telephone  cooperatives  provide 
essential  benefits  to  farmers  and  the  rural 
Americans  they  serve,  and  we  support  exclu- 
sive jurisdiction  of  USDA  In  the  effective 
administration  of  the  Capper-Volstead  Act. 

We  Republicans  pledge  ourselves  to  work 
with  farmers,  ranchers,  and  our  friends  and 
neighbors  to  make  America  great  again. 


THE    NATION 

Though  a  relatively  young  nation  among 
those  of  western  civilization,  we  are  pos- 
sessed of  one  of  the  oldest  institutions  of 
government  extant.  Steeped  in  the  Judeo- 
Christian  ethic  and  in  Anglo-Saxon  theories 
of  law  and  right,  our  legal  and  political  insti- 
tutions have  evolved  over  many  generations 
to  form  a  stable  system  that  serves  free  men 
and  women  well.  It  governs  a  people  of  mul- 
tifarious heritage  dispersed  across  a  great 
continent  of  marked  geographical  contrasts. 
It  presides  over  a  diverse  economy  that  in  its 
collective  whole  Is  the  largest,  most  powerful, 
and  most  resilient  In  the  world.  In  the  two 
centuries  of  its  life,  though  It  has  from  time 
to  time  been  sorely  tested  by  constitutional, 
economic,  and  social  crises.  It  has  stood  and 
not  been  found  wanting.  Its  timeless 
strength,  coupled  with  and  reinforced  by  the 
faith  and  good  will,  the  wisdom  and  confi- 
dence of  the  people  from  whom  It  derives  Its 
powers,  has  preserved  us  as  a  nation  of  enor- 
mous vitality. 

The  Intent  of  ihe  Founders,  embraced  and 
reflected  by  succeeding  generations  of  Ameri- 
cans, was  that  the  central  government  should 
perform    only    those    functions    which    are 
necessary  concomitants  of  nationality,  pre- 
serve order,  and  do  for  people  only  those 
things  which  they  cannot  do  for  themselves. 
The   durability   of   our  system   lies   In   Its 
flexibility  and  its  accommodation  to  diversity 
and    changing    circumstance.    It    Is    notable 
as  much  for  what  It  permits  as  for  what  It 
proscribes.   Government   must   ever   be  the 
servant  of  the  nation,  not  its  master. 
Big  government 
Under  the  guise  of  providing  for  the  com- 
mon good,  Democratic  Party  domination  of 
the  body  politic  over  the  last  47  years  has 
produced    a    central    government    of    vastly 
expanded  size,  scope,  and  rigidity.  Confidence 
In   government,   especially   big   government, 
has   been   the  chief  casualty  of   too   many 
promises  made  and  broken,  too  many  com- 
mitments unkept.  It  is  time  for  change — 
time   to    de-emphasize   big    bureaucracies — 
time  to  shift  the  focus  of  national  politics 
from  expanding  government's  power  to  that 
of  restoring  the  strength  of  smaller  commu- 
nities such  as  the  family,  the  neighborhood, 
and  the  workplace. 

Government's  power  to  take  and  tax,  to 
regulate  and  require,  has  already  reached 
extravagant  proportions.  As  government's 
power  continues  to  grow,  the  "consent  of 
the  governed"  will  diminish.  Republicans 
support  an  end  to  the  growth  of  the  federal 
government  and  pledge  to  return  the  deci- 
sionmaking process  to  the  smaller  communi- 
ties of  society. 

The  emergence  of  policies  and  programs 
which  will  revitalize  the  free  enterprise  sys- 
tem and  reverse  the  trend  toward  regulation 
Is  essential.  To  sustain  the  Implementation 
of  such  policy.  It  Is  necessary  to  raise  the  pub- 
lic awareness  and  understanding  that  our 
free  enterprise  system  Is  the  source  of  all 
Income,  government  and  private,  and  raise 
the  Individual's  awareness  of  his  or  her  vested 
Interest  In  its  growth  and  vitality. 

The  Republican  Party  believes  that  It  Is 
Important  to  develop  a  growing  constituency 
which  recognizes  Its  direct  relationship  to 
the  health  and  success  of  free  enterprise,  and 
realizes  the  negative  Impact  of  excessive 
regulation.  Education  and  Involvement  In  the 
system  are  the  best  means  to  accomplish 
t»"s.  To  this  end.  we  will  actively  pursue 
new  and  expanding  opportunities  for  all 
Americans  to  become  more  directly  involved 
In  our  free  enterprise  system. 

Government  reorganization 
The  Republican  Party  reaffirms  Its  belief 
In  the  decentralization  of  the  federal  govern- 
ment and  In  the  traditional  American  prln- 
i-lDle  that  the  best  government  Is  the  one 
closest  to  the  people.  There.  It  Is  less  costlv. 
more  accountable,  and  more  responsive  to 
people's  needs.  Against  the  prevailing  trend 
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toward  Increased  centralization  of  govern- 
ment under  the  Democrats,  Republicans 
succeeded  in  the  1970s  In  Initiating  large 
scale  revenue  sharing  and  block  grant  pro- 
grams to  disperse  the  power  of  the  federal 
government  and  share  it  with  the  states  and 
localities. 

Our  states  and  localities  have  the  talent, 
wisdom,  and  determination  to  respond  to  the 
variety  of  demands  made  upon  them.  Block 
grants  and  revenue  sharing  proivlde  local 
government  with  the  means  and  the  flexi- 
bility to  solve  their  own  problems  in  ways 
most  appropriate  for  each  locale.  Unlike  cate- 
gorical grants,  they  do  not  lock  states  and 
localities  into  priorities  and  needs  perceived 
by  Washington.  They  are  also  more  efficient 
because  block  grants  and  revenue  sharing 
relieve  both  local  government  and  the  fed- 
eral government  from  the  costly  and  com- 
plicated process  of  program  application,  im- 
plementation, and  review  associated  with 
the  categorical  grant  system. 

We  pledge  to  continue  and  redouble  our 
efforts  to  return  power  to  the  state  and  local 
governments.  The  reglonallzatlon  of  govern- 
ment encouraged  by  federal  policies 
diminishes  the  responsiveness  of  state  and 
local  governments  and  Imialrs  the  power  of 
the  people  to  control  their  destiny. 

While  Republican  efforts  have  been  focused 
on  sharing  revenue  and  the  power  that  goes 
with  It.  the  Carter  Administration  hsis  been 
preoccupied  with  the  reorganization  and  con- 
solidation of  central  authority.  As  a  result. 
we  have  the  Departments  of  Energy  and 
Education,  for  example,  but  no  more  oil 
and  gas,  or  learning,  to  show  for  it. 

When  we  mistakenly  rely  on  government 
to  solve  all  our  problems  we  Ignore  the  abili- 
ties of  peoDle  to  solve  their  own  problems. 
We  pledge  to  renew  the  dlsoerslon  of  power 
from  the  federal  government  to  the  states 
and  localities.  But  this  will  not  be  enough. 
We  pledge  to  extend  the  process  so  that 
power  can  be  transferred  as  well  to  non-gov- 
ernmental Institutions. 

Government  reform 

We  favor  the  establishment  of  a  commis- 
sion of  distinguished  citizens  to  recommend 
ways  of  reorganizing  and  reducing  the  size 
and  scope  of  the  Executive  Branch.  Federal 
departmeius,  agencies,  and  bureaus  should 
be  consolidated  where  possible  to  end  waste 
and  Improve  the  delivery  of  essential  serv- 
ices. Republicans  pledge  to  eliminate 
bureaucratic  red  tape  and  reduce  govern- 
ment paperwork.  Agencies  should  be  made 
to  Justify  every  official  form  and  flllng  re- 
quirement. Where  possible,  we  favor  deregu- 
lation, especially  In  the  energy,  transporta- 
tion, and  communications  industries.  We  be- 
lieve that  the  marketplace,  rather  than  the 
bureaucrats,  should  regulate  management 
decisions. 

The  unremitting  delegation  of  authority  to 
the  rule-makers  by  successive  Democratic 
Congresses  and  the  abuse  of  that  authority 
have  led  to  our  current  crisis  of  overregula- 
tlon.  For  that  reason,  we  support  use  of  the 
Congressional  veto,  sunset  laws,  and  strict 
budgetary  control  of  the  bureaucracies  as  a 
means  of  eliminating  unnecessary  spending 
and  regulations.  Agencies  should  be  renulred 
to  review  existing  regulations  and  eliminate 
those  that  are  outmoded,  duplicative,  or  con- 
tradictory. They  must  conduct  cost-beneflt 
analyses  of  major  proposed  regulations  to 
determine  their  Impact  on  the  economy,  on 
public  health  and  safety,  on  state  and  local 
government,  and  on  competition.  We  recom- 
mend legislation  which  would  eliminate  the 
present  presumption  of  validity  In  favor  of 
federal  regulations.  We  also  support  legis- 
lation to  require  the  federal  government  to 
provide  restltvition  to  those  who  have  been 
wron(?fully  injured  by  aeency  actions.  We 
oppose  the  use  of  tax  monies  by  any  federal 
agency  to  pay  the  expenses  of  interrenors  In 
the  rule-making  process. 

We  recognize  that  there  are  dangers  In- 
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herent  In  the  rapid  growth  of  the  federal 
bureaucracy,  especially  the  arbitrary  nature 
of  its  discretionary  power  and  the  abuses  of 
procedural  safeguards.  Accordingly,  we  pledge 
to  work  tor  fundamental  changes  in  the  fed- 
eral Administrative  Procedures  Act  In  order 
to  give  citizens  the  same  constitutional  pro- 
tections before  a  government  agency  that 
they  have  in  a  courtroom.  Among  these  re- 
forms are  requirements  that  agencies  pub- 
lish in  the  Federal  Register  all  rules  and 
statements  of  policy  before  they  are  adopted, 
that  a  person  be  guaranteed  written  notice 
and  the  opportunity  to  submit  facts  and 
arguments  in  any  adjudicatory  proceeding, 
that  an  agency  decision  be  consistent  with 
prior  decisions  unless  otherwise  provided  by 
law,  and  that  a  person  may  seek  Judicial  re- 
view without  first  exhausting  his  or  her  ad- 
ministrative remedies.  At  the  same  time  we 
urje  the  Congress  to  strengthen  Its  over- 
sight to  ensure  that  the  agencies  comply  with 
the  deadlines,  report  filing,  and  other  re- 
quirements mandated  by  lew. 

We  propose  to  repeal  federal  restrictions 
and  rewrite  federal  standards  which  hinder 
minorities  from  finding  employment,  start- 
ing their  own  businesses,  gaining  valuable 
work  experience,  or  enjoying  the  fruits  of 
their  own  labors. 

Because  there  are  too  many  federal  em- 
ployees In  comparison  to  private  sector  em- 
ployees, there  should  be  no  further  Increase 
In  the  number  of  civilian  federal  employees 
if  that  would  increase  the  ratio  of  federal 
employees  to  private  sector  employees  over 
the  present  ratio. 

Election  reform 

The  Republican  Party  has  consistently  en- 
couraged full  participation  in  our  electoral 
processes  and  is  disturbed  by  the  steady  de- 
cline in  voter  participation  in  the  United 
States  in  recent  years.  We  believe  that  the 
incresised  voter  turnout  during  the  past  year 
in  Republican  campaigns  Is  due  to  dissatis- 
faction with  Democratic  officials  and  their 
failure  to  heed  popular  demands  to  cut 
taxes,  restrain  spending,  curb  iniiatlon,  and 
drastically  reduce  regulation. 

Republicans  support  public  policies  that 
will  promote  electoral  participation  with- 
out compromising  ballot-box  security.  We 
strongly  oppose  national  postcard  voter 
registration  schemes  because  they  are  an 
open  invitation  to  fraud. 

Republicans  support  public  policies  that 
encourage  political  activity  by  individual 
citizens.  We  support  the  repeal  of  those  re- 
strictive campaign  spending  limitations  that 
tend  to  create  obstacles  to  local  grassroots 
participation  in  federal  elections.  We  also 
oppose  the  proposed  financing  of  Congres- 
sional campaigns  with  taxpayers'  dollars  as 
an  effort  by  the  Democratic  Party  to  protect 
Its  Incumbent  Members  of  Congress  with  a 
tax  subsidy.  We  prefer  the  present  system 
of  having  the  states  and  party  rules  deter- 
mine the  presidential  nominating  process  to 
the  concept  of  a  uniform  national  primary 
which  would  only  add  to  the  already  high 
costs  of.  and  excessive  federal  Intrusion  Into, 
presidential  campaigns. 

We  support  the  critical  roles  of  competi- 
tive political  parties  in  the  recruitment  of 
candidates,  the  conduct  of  campaigns,  and 
the  development  of  broad-based  public  pol- 
icy responsive  to  the  people.  We  urge  Con- 
gress and  state  legislatures  to  frame  their 
regulations  of  campaign  finance,  their  nomi- 
nating systems,  and  other  election  laws  to 
strengthen  rather  than  weaken  parties. 

Arts  and  humanities 

Recent  Republican  Administrations  led  th'e 
way  In  bringing  together  private  support  and 
governmental  encouragement  to  effect  a  tre- 
mendous expansion  of  artistic  and  scholarly 
endeavor.  The  Carter  Administration  has 
crudely  politicized  these  programs,  lowering 
their  standards  of  excellence  and  Increasing 
federal  control  over  them. 

The    Republican    Party    will   restore    the 


sound  economy  which  Is  absolutely  necessary 
for  the  arts  and  humanities  to  flourish.  We 
will  restore,  as  well,  the  integrity  of  federal 
programs  In  this  area.  Most  Important,  to 
ensure  the  continued  primacy  of  private 
funding  for  the  arts,  we  reiterate  our  support 
of  broader  tax  Incentives  for  contributions 
to  charitable  and  cultural  organizations. 

Transportation 

America's  transportation  system  must  be 
designed  to  meet  the  requirements  of  the 
people,  not  to  dictate  what  those  require- 
ments should  be.  Esoentlal  to  any  industrial- 
ized country  is  a  transportation  system 
which  provides  efficient  and  reliable  service 
for  both  the  movement  of  people  and  freight, 
urban  and  rural,  domestic  and  foreign.  Our 
nation  has  one  of  the  finest  transportation 
systems  in  the  world  but  there  is  a  danger 
that  it  win  be  unable  to  meet  the  future 
needs  of  a  growing  America. 

Present  levels  of  public  and  private  Invest- 
ment will  not  preserve  the  existing  system. 
For  example,  highways  are  deteriorating 
twice  as  fast  as  they  are  being  rebuilt  and 
Inadequate  rehabilitation  will  soon  cost  users 
more  In  reduced  service  levels  than  the  coet 
of  adequate  rehabilitation. 

Tiie  demand  for  transportation  will  grow 
dramatically  in  the  next  two  decades  with 
people-miles  travelled  Increasing  by  over  60 
percent  and  freight  ton-miles  more  than 
doubling. 

Government  ovenegulation  is  inhibiting 
the  return  on  Investment  necessary  to  attract 
capital  for  future  growth  and  Jobs  creation. 

A  maze  of  federal  agencies.  Congressional 
committees,  and  conflicting  policies  is  driv- 
ing up  costs  and  retarding  innovation. 

A  lackluster  energy  policy,  impeding 
production  of  oil.  coal,  and  other  forms  of 
energy  Is  endangering  transportation's  abil- 
ity to  keep  up  with  demand. 

Consequently,  the  role  of  government  in 
transportation  must  be  redefined.  The  forces 
of  the  free  market  must  be  brought  to  bear 
to  promote  competition,  reduce  costs,  and 
Improve  the  return  on  investment  to  stimu- 
late capital  formation  in  the  private  sector. 
The  role  of  government  must  change  from 
one  of  overbearing  regulation  to  one  of  pro- 
viding incentives  for  technological  and  in- 
novative developments,  while  assuring 
through  anti-trust  enforcement  that  neither 
predatory  competitive  pricing  nor  price  goug- 
ing of  captive  customers  will  occur. 

Increased  emphasis  must  be  placed  on  the 
Importance  of  having  a  well-balanced  na- 
tional transportation  system  where  high- 
ways, passenger  vehicles,  buses,  trucks,  pipe- 
lines, and  rail,  water,  and  air  transportation 
each  provide  those  services  which  It  does 
best,  while  offering  the  widest  range  of 
reasonable  choices  for  both  passenger  and 
freight  movement.  A  sound  transportation 
system  is  a  prerequisite  for  the  vision  of 
America  that  Republicans  embrace — a  pros- 
perous, growing  nation  where  dreams  can 
still  come  true. 

Energy 

Energy  is  the  llfeblood  of  our  economy. 
Without  adequate  energy  supplies  now  and 
In  the  future,  the  Jobs  of  American  men  and 
women,  the  security  of  their  lives,  and  their 
ability  to  provide  for  their  famUies  will  be 
threatened  and  their  standard  of  living  will 
be  lowered.  Every  American  Is  painfully 
aware  that  our  national  energy  situation  has 
deteriorated  badly  over  the  past  four  years 
of  Democratic  control.  Gasoline  prices  have 
more  than  doubled  Our  oil  import  bill  has 
risen  96  percent.  Our  energy  supplies  have 
become  increasingly  vulnerable  because  U.S. 
oil  production  outside  of  Alaska  is  now  2S 
percent  below  1973  levels.  The  threat  of  sud- 
den shortages,  curtailments,  and  gas  lines 
has  become  a  recurring  reality. 

This  steady  deterioration  has  not  only 
compounded  our  economic  problems  of  Infla- 
tion, recession,  and  dollar  weakness,  but  even 
more  Importantly,  It  has  infected  our  confl- 
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d«ne«  ma  a  nation.  Energy  sbortages.  splral- 
Uag  costs,  and  Increasing  Insecurity  are  be- 
glnnlng  to  darken  our  basic  hopes  and  expec- 
tations for  tbe  future. 

The  National  Association  for  the  Advance- 
ment of  Colored  People  has  very  accurately 
focuaed  on  the  effects  that  a  no-growth  en- 
ergy policy  will  have  on  the  opportunities  of 
America's  black  people  and  other  minorities. 
The  NAACP  s&ld  that  "a  pessimistic  attitude 
toward  energy  supplies  for  the  future  .  .  . 
cannot  satisfy  the  fundamental  requirement 
of  a  society  of  expanding  economic  oppor- 
tunity." 

In  commenting  on  the  Carter  energy  pro- 
posals, the  Association  said,  "We  cannot  ac- 
cept the  notion  that  our  people  are  beat 
served  by  a  policy  based  upon  the  inevita- 
bility of  energy  shortage  and  the  need  for 
government  to  allocate  an  ever  diminishing 
supply  among  competing  interests.  .  .  (The 
plan)  reflects  the  absence  of  a  black  per- 
spective In  Its  development." 

Three  and  one-half  years  ago.  President 
Carter  declared  energy  the  "moral  equivalent 
of  war"  and  sent  Congress  109  recommenda- 
tions for  action.  Including  the  creation  of  a 
new  Department  of  Energy.  Since  then,  the 
federal  budget  for  government's  energy  bu- 
reaucracy has  grown  to  about  (10  billion  per 
year  and  more  than  20.000  pages  of  new 
energy  regulations  and  guidelines  have  been 
Issued.  But  these  have  not  fostered  the  pro- 
duction of  a  single  extra  unit  of  energy. 

The  Democratic  Congress  has  Joined  in  the 
stampede,  taking  action  on  304  energy  bills 
since  19T7.  As  a  result,  the  federal  bxireauc- 
racy  is  busy  from  coast  to  coast  allocating 
gasoline,  setting  building  temperatures, 
printing  rationing  coupons,  and  readying 
standby  plans  to  ban  weekend  boating,  close 
factories,  and  pass  out  "no  drive  day"  stickers 
to  American  motorists — all  the  time  saying. 
"we  must  make  do  with  less."  Never  before 
In  the  history  of  American  government  has 
so  much  been  done  at  such  great  expense 
with  such  dismal  results. 

Republicans  believe  this  disappointing 
cycle  of  shrinking  energy  prospects  and  ex- 
panding government  regulation  and  med- 
dling Is  wholly  unnecessary.  We  believe  that 
the  proven  American  values  of  individual 
enterprise  can  solve  our  energy  problems. 
This  optimism  stands  In  stark  contrast  to  the 
grim  predictions  of  the  Democrats  who  have 
controlled  Congress  for  the  last  25  years. 

They  seem  to  believe  not  only  that  we  are  a 
nation  without  resources,  but  also  that  we 
have  lost  our  resourcefulness.  Republicans 
believe  In  the  common  sense  of  the  American 
people  rather  than  a  complex  web  of  gov- 
ernment controls  and  Interventions  that 
threaten  America's  ability  to  grow  We  are 
committed  to  an  alternative  strategy  of  ag- 
gressively boosting  the  nation's  energy  sup- 
plies: stimulating  new  energy  technology  and 
more  efficient  energy  use;  restoring  maxi- 
mum feasible  choice  and  freedom  in  the  mar- 
ketplace for  energy  consumers  and  producers 
alike:  and  eliminating  energy  shortages  and 
disruptions,  which  are  a  roadblock  to  re- 
newed national  economic  in'owth.  rising  liv- 
ing standards,  and  a  reawakening  of  the 
hopes  and  dreams  of  the  American  people 
for  a  better  and  more  abundant  futiire. 

We  believe  the  United  States  must  proceed 
on  a  steady  and  orderly  path  toward  energy 
self-sufficiency.  But  In  the  Interim,  our  press- 
ing need  for  Insurance  against  supply  dis- 
ruption s^'ould  not  be  made  hostage  to  the 
whims  of  foreign  governments,  as  Is  presently 
the  case  under  the  Carter  Administration. 
We  believe  It  Is  necessary  to  resume  ranld 
filling  of  strategic  oil  reserves  to  planned 
levels  of  500  million  barrels  In  the  short- 
term  and  ultimately  to  the  one  billion  bar- 
rel level  and  to  ensure  tbat  non-contleuo\is 
areas  of  the  United  Stat-ps  have  their  fair 
share  of  emergency  oil  reserves  stored  within 
their  respective  bonndnrles.  as  authorl7ert  by 
the  Energy  Policy  and  Conservation  Act  of 
197S. 


In  order  to  Increase  domestic  production  of 
energy.  Republicans  advocate  the  decontrol 
of  the  price  at  the  well  head  of  oil  and  gas. 
We  believe  that  the  so-called  windfall  profits 
tax  (which  Is  unrelated  to  profit)  should  be 
repealed  as  it  applies  to  small  volume  royalty 
owners,  new  oil,  stripper  wells,  tertiary-re- 
covery, and  heavy  crude  oil,  and  that  the 
phase-out  of  the  taix  on  old  oil  should  be 
accelerated.  This  tax  legislation  should  be 
amended  to  Include  a  plowback  provision.  We 
will  seek  decontrol  of  prices  on  all  oil  pro- 
ducts and  an  end  to  government  authority 
to  allocate  petroleum  supplies  except  In  na- 
tional emergency.  We  also  believe  that  mar- 
ket restrictions  on  the  use  of  natural  gas 
should  be  eliminated. 

Coal,  our  most  abundant  energy  resource, 
can  bridge  the  gap  between  our  other  present 
energy  sources  and  the  renewable  energy 
sources  of  the  future.  The  coal  Industry  has 
been  virtually  Ignored  by  the  Carter  Admin- 
istration and  the  Democratic  Congress.  In 
1977,  President  Carter  promised  to  double 
coal  production  bv  1985.  Instead,  because  of 
obstructionist  actions  of  the  Administra- 
tion, coal  production  has  Increased  by  only 
11  percent  to  date  and  future  prospects  are 
dim.  Today,  thousands  of  coal  miners  are 
out  of  work  and  without  hope  for  the  future. 
Republicans  support  a  comprehensive  pro- 
gram of  regulatory  reform.  Improved  Incen- 
tives, and  revision  of  cumbersome  and  overly 
stringent  Clean  Air  Act  regulations.  This 
program  will  speed  conversion  of  utility,  in- 
dustrial, and  large  commercial  oll-burnlng 
boilers  to  coal  to  the  greatest  extent  feasible, 
thus  substantially  cutting  our  dependence 
on  foreign  oil.  This  program  must  begin  Im- 
mediately on  a  priority  basis  and  be  com- 
pleted at  the  earliest  date  possible. 

To  effectively  utilize  this  vast  resource,  our 
coal  transportation  systems  must  be  up- 
graded and  the  government  controls  on  them 
relaixed.  Government  regulation  regarding 
the  mining  and  use  of  coal  must  be  simpli- 
fied. We  win  propose  a  policy  which  will  as- 
sure that  governmental  restraints,  other 
than  necessary  and  reasonable  environmen- 
tal controls,  do  not  prevent  the  use  of  coal. 
We  also  reaffirm  that  mined  lands  must  be 
returned  to  beneficial  use  and  that  states. 
In  accordance  with  past  Congressional  man- 
date, have  the  primary  responsibility  to  Im- 
plement rules  concerning  the  mining  of  coal 
which  are  adapted  to  the  states'  unique 
characteristics. 

Coal,  gas,  and  nuclear  fission  offer  the 
best  Intermediate  solutions  to  America's  en- 
ergy needs.  We  support  accelerated  use  of 
nuclear  energy  through  technologies  that 
have  been  proven  efficient  and  safe.  The  safe 
operation,  as  well  as  design,  of  nuclear  gen- 
erating plants  will  have  our  highest  priority 
to  assure  the  continued  availability  of  this 
important  energy  source.  The  design  and  op- 
eration of  these  plants  can  be  guaranteed  in 
less  than  the  10  to  12  year  lead  time  now 
required  to  license  and  build  them.  We 
believe  that  the  licensing  process  can  Hnd 
should  be  streamlined  through  consolida- 
tion of  the  present  process  and  the  use  of 
standardized  reactor  designs. 

The  Three  Mile  Island  Incident  suggests 
the  need  for  certain  reforms,  such  as  In  the 
area  of  operator  training,  but  illustrates  that 
properly  designed  and  operated  nuclear  plants 
do  not  endanger  public  health  or  safety.  We 
further  encourage  the  research,  development, 
and  demonstration  of  the  breeder  reactor, 
with  Its  potential  for  safely  contributing  to 
our  nation's  future  energy  supplies. 

Nuclear  power  development  requires  sound 
plans  for  nuclear  waste  disposal  and  storage 
and  reprocessing  of  spent  fuel.  Technical  so- 
li'tlons  to  the^e  problems  exist,  and  decisive 
federal  action  to  choose  and  Implement  solu- 
tions Is  essential.  The  Democratic-controlled 
Congress  and  Administration  have  failed  to 
address  the  spent  fuel  problem.  A  Republi- 
can CoQgrcoS  and  Administration  will  Inune- 


dlately  begin  to  Implement  plans  for  regional 
away-from-reactor  storage  of  spent  fuel  with 
the  goal  of  implementation  of  a  program  no 
later  than  1984. 

Republicans  are  committed  to  the  rapid 
development  of  permanent  storage  facilities 
for  nuclear  wastes.  Since  waste  disposal  Is  a 
national  responsibility,  no  state  should  bear 
an  unacceptable  share  of  this  responsibility. 
Republicans  will  also  move  toward  reproc- 
essing of  spent  fuel. 

Republicans  will  continue  to  support  the 
development  of  new  technologies  to  develop 
liquid,  gaseous,  and  solid  hydrocarbons  which 
can  be  derived  from  coal,  oil  shale,  and  tar 
sands.  The  decontrol  of  oil  and  gas  prices 
will  eliminate  any  necessity  for  government 
support  for  a  synthetic  fuel  industry  except 
possibly  for  limited  demonstration  projects. 
Clean  air,  water,  waste  disposal,  mine  recla- 
mation, and  leasing  rules  must  be  made  ra- 
tional and  final  to  accelerate  private  Invest- 
ment. 

Oasohol  Is  an  Important,  Immediately 
available  source  of  energy  that  Is  helping  to 
extend  our  petroleum  reserves.  We  encourage 
development  of  a  domestic  gasohol  Industry. 
We  also  believe  the  government  must  con- 
tinue supporting  productive  research  to  speed 
the  development  of  renewable  energy  tech- 
nologies. Including  solar  energy,  geothermal. 
wind,  nuclear  fusion,  alcohol  synthesis,  and 
blomass.  to  provide  the  next  generation  of 
energy  sources. 

Conservation  clearly  plays  a  vital  role  In 
the  consideration  and  formulation  of  na- 
tional energy  policy.  Republicans  reject, 
however,  the  position  of  the  Democrats 
which  Is  to  conserve  through  government 
fiat.  Republicans  understand  that  free  mar- 
kets based  on  the  collective  priorities  and 
judgments  of  Individual  consumers  will  effi- 
ciently allocate  the  energy  supplies  to  their 
most  highly  valued  uses.  We  also  believe  that 
the  role  of  government  Is  best  performed  by 
structuring  creative  cost-effective  Incentives 
to  achieve  energy  efficiency  and  conservation. 
We  reject  unequivocally  punitive  gasoline 
and  other  energy  taxes  designed  to  artifi- 
cially suppress  energy  consumption. 

Much  Inefficient  energy  use  results  from 
government  subsidization  of  Imported  oil 
and  holding  the  price  of  natural  gas  sub- 
stantially below  Its  market  value.  When  the 
price  of  energy  Is  held  artificially  low,  there 
Is  no  Incentive  for  conservation.  This  kind 
of  energy  consumption  stems  not  from  the 
excesses  of  the  public,  but  the  foolish  policy 
distortions  of  government.  Every  BTU  of 
genuine  energy  "waste"  In  our  economy 
would  rapidly  disappear  If  we  immediately 
and  completely  dismantle  all  remaining  en- 
ergy price  controls  and  subsidies. 

A  Republican  policy  of  decontrol,  develop- 
ment of  our  domestic  energy  resources,  and 
Incentives  for  new  supply  and  conservation 
technologies  will  substantially  reduce  our 
dependence  on  Imported  oil.  We  reject  the 
Carter  Administration's  incessant  excuse 
that  the  high  price  of  Imported  oil  and 
OPEC  are  the  primary  cause  of  Inflation  and 
recession  at  home  and  a  weak  dollar  and  de- 
clining balance  of  payments  abroad.  The 
fastest  way  to  bring  International  oil  prices 
under  control  Is  to  stop  printing  so  reck- 
lessly the  dollars  In  which  those  prices  are 
denominated.  Fully  60  percent  of  the  world 
oil  price  Increase  since  1973  represents  the 
depreciation  of  our  dollars  rather  than  an 
Increase  In  the  real  price  of  oil. 

Virtually  all  major  environmental  legisla- 
tion In  the  past  decade  reflected  a  bipartisan 
concern  over  the  need  to  maintain  a  clean 
and  healthful  environment.  While  the  new 
environmental  policies  have  resulted  In  Im- 
provlns?  air  quality,  cleaner  waters,  and  more 
careful  analysis  of  toxic  chemicals,  the  price 
paid  has  far  exceede'l  the  direct  and  neces- 
sary cost  of  deslenlnc  and  Installing  new 
control  tec*^nolo5rv.  In  the  energy  area,  the 
Increased  comolexltv  of  reeulatlons.  toeether 
with  continual  changes  In  the  standards  Im- 
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posed,  have  brought  about  tremendous  de- 
lays In  the  planning  and  construction  of  new 
facilities  ranging  from  electric  power  plants 
to  oil  refineries,  pipelines,  and  synthetic  fuel 
plants. 

Republicans  believe  that  an  effective  bal- 
ance between  energy  and  environmental 
goals  can  be  achieved.  We  can  ensure  that 
government  requirements  are  firmly  ground- 
ed on  the  best  scientific  evidence  available, 
that  they  are  enforced  evenhandedly  and 
predictably,  and  that  the  process  of  their 
development  and  enforcement  has  finality. 

Republicans  condemn  the  Democrats' 
withdrawal  of  a  massive  amount  of  the  most 
promising  federal  lands  from  prospective  en- 
ergy development,  Including  the  rich  poten- 
tial of  our  Outer  Continental  Shelf.  It  has 
been  estimated  that  by  the  end  of  the  1980s 
resources  from  government-controlled  acre- 
age could  yield  over  two  million  barrels  of  oil 
per  day  and  four  trillion  cubic  feet  of  gas 
per  year,  the  equivalent  of  nearly  all  of  our 
Imports  from  OPEC  countries.  It  Is  clear  that 
restrictive  leasing  policies  have  driven  us 
further  to  depend  on  OPEC  by  severely  Im- 
pairing the  exploration  for,  and  development 
of.  domestic  oil,  gas,  and  coal  resources, 
thereby  aggravating  our  balance  of  trade  def- 
icit and  making  our  country  less  secure. 
Republicans  will  move  toward  making  avail- 
able all  suitable  federal  lands  for  multiple 
use  purposes  Including  exploration  and  pro- 
duction of  energy  resources. 

Republicans  believe  that  In  order  to  ad- 
dress our  energy  problem  we  must  maximize 
our  domestic  energy  production  capability. 
In  the  short  term,  therefore,  the  nation 
must  move  forward  on  all  fronts  simulta- 
neously. Including  oil  and  gas,  coal,  and  nu- 
clear. In  the  longer  term,  renewable  re- 
sources must  be  brought  significantly  on  line 
to  replace  conventional  sources.  Finally,  in 
comunctlon  with  this  all-out  production  Ini- 
tiative, we  must  strive  to  maximize  con- 
servation and  the  efficient  use  of  energy. 

The  return  to  the  traditions  t^at  gave  vi- 
tality and  strength  to  this  nation  Is  urgent. 

The  free  world — Indeed  western  civiliza- 
tion—needs  a  strong  United  States.  That 
strength  requires  a  prospering  economy. 
That  economy  will  be  secure  with  a  vigorous 
domestic  energy  Industry.  That  vigor  can 
only  be  achieved  In  an  atmosphere  of  free- 
dom—one that  encourages  Individual  Initia- 
tives and  personal  resourcefulness. 
Environment 

The  Republican  Party  reaffirms  Its  long- 
standing commitment  to  the  conservation 
and  wise  management  of  America's  renew- 
able natural  resources. 

We  believe  that  a  healthy  environment 
Is  essential  to  the  present  and  future  well- 
being  of  our  people,  and  to  sustainable  na- 
tional growth. 

The  nature  of  environmental  pollution  Is 
such  that  a  government  role  Is  necessary  to 
ensure  Its  control  and  the  proper  protec- 
tion of  public  health.  Much  progress  has 
been  made  In  achieving  the  goals  of  clean 
air,  clean  water,  and  control  of  toxic  wastes. 
At  the  same  time,  we  believe  that  It  Is  Im- 
perative that  environmental  laws  and  reg- 
ulations be  reviewed  and,  where  necessary 
reformed  to  ensure  that  the  benefits  achieved 
Justify  the  costs  Imposed.  Too  often,  current 
regulations  are  so  rigid  and  narrow  that  even 
Individual  Innovations  that  improve  the 
environment  cannot  be  Implemented  We  be- 
lieve. In  particular,  that  regulatory  proce- 
dures must  be  reformed  to  expedite  deci- 
sionmaking. Endless  delay  harms  both  the 
environment  and  the  economy. 

We    strongly    affirm    that    environmental 

protection  must  not  become  a  cover  for  a 

no-growth"  policy  and  a  shrinking  economy 

our  economy  can  continue  to  grow  m  an 

acceptRble  environment. 

We  believe  that  agricultural  policy  should 
give  emphasis  to  the  stewardship  of  the  na- 
tion s  sou  and  water  resources.  The  perma- 


nent loss  of  productive  farm  land  Is  a  grow- 
ing problem  and  we  encourage  states  and 
local  conununltles  to  adopt  policies  that 
help  maintain  and  protect  productive  agri- 
cultural land  as  a  national  asset. 

Immigration  and  refugee  policy 

Residence  In  the  United  States  Is  one  of 
the  most  precious  and  valued  of  conditions. 
The  traditional  hospitality  of  the  American 
people  has  been  severely  tested  by  recent 
events,  but  It  remains  the  strongest  In  the 
world.  Republicans  are  proud  that  our  peo- 
ple have  opened  their  arms  and  hearts  to 
strangers  from  abroad  and  we  favor  an  Im- 
migration and  refugee  policy  which  Is  con- 
sistent with  this  tradition.  We  believe  that 
to  the  fullest  extent  possible  those  Immi- 
grants should  be  admitted  who  will  make  a 
positive  contribution  to  America  and  who 
are  willing  to  accept  the  fundamental  Amer- 
ican values  and  way  of  life.  At  the  same 
time.  United  States  Immigration  and  refugee 
policy  must  reflect  the  Interests  of  our  na- 
tional security  and  economic  well-being 
Immigration  Into  this  country  must  not  be 
determined  solely  by  foreign  governments  or 
even  by  the  millions  of  people  around  the 
world  who  wish  to  come  to  America.  The 
federal  government  has  a  duty  to  adopt  Im- 
migration laws  and  follow  enforcement  pro- 
cedures whloh  will  fairly  and  effectively 
Implement  the  immigration  policy  desired 
by  the  American  people. 

The  Immediate  adoption  of  this  policy  Is 
essential  to  an  orderly  approach  to  the  great 
problem  of  oppressed  people  seeking  entry, 
so  that  the  deserving  can  be  accepted  In 
America  without  adding  to  their  hardships. 

The  refugee  problem  is  an  international 
problem  and  every  effort  should  be  made  to 
coordinate  plans  for  absorbing  refugee  popu- 
lations with  regional  bodies,  such  as  the 
Organization  of  American  States  and  the 
Association  of  South  East  Asian  Nations,  on 
a  global  basis. 

The  judiciary 

Under  Mr.  Carter,  many  appointments  to 
federed  Judgeships  have  been  particularly 
disappointing.  By  his  partisan  nominations, 
he  has  violated  his  explicit  campaign  promise 
of  1976  and  has  blatantly  disregarded  the 
public  Interest.  We  pledge  to  reverse  that 
deplorable  trend,  through  the  appointment 
of  women  and  men  who  respect  and  reflect 
the  values  of  the  American  people,  and  whose 
judicial  philosophy  Is  characterized  by  the 
highest  regard  for  protecting  the  rights  of 
law-abiding  citizens,  and  Is  consistent  with 
the  belief  In  the  decentralization  of  the 
federal  government  and  efforts  to  return 
decisionmaking  power  to  state  and  local 
elected  officials. 

We  win  work  for  the  appointment  of 
Judges  at  all  levels  of  the  judiciary  who  re- 
spect traditional  family  values  and  the  sanc- 
tity of  innocent  human  life. 

Taxes  and  government  spending 

Elsewhere  In  this  platform,  we  have 
pledged  for  the  sake  of  Individual  freedom 
and  economic  growth  to  cut  personal  Income 
tax  rates  for  all.  Republicans  believe  that 
these  tax  rate  reductions  should  be  comple- 
mented by  firm  limitations  on  the  growth  of 
federal  spending  as  provided  by  the  Roth- 
Kemp  Blil.  The  Republican  Party,  therefore, 
pledges  to  place  limits  on  federal  spending 
as  a  percent  of  the  Gross  National  Product.  It 
Is  now  over  21  percent.  We  pledge  to  reduce 
It  If  federal  spending  Is  reduced  as  tax  cuts 
are  phased  In,  there  will  be  sufficient  budget 
surpluses  to  fund  the  tax  cuts,  and  allow  for 
reasonable  growth  In  necessary  program 
spending. 

By  Increasing  economic  growth,  tax  rate 
reduction  will  reduce  the  need  for  govern- 
ment spending  on  unemployment,  welfare, 
and  public  Jobs  programs.  However,  the  Re- 
publican Party  will  also  halt  excessive  gov- 
ernment spending  by  eliminating  waste, 
fraud,  and  duplication. 

We  believe  that  the  Congressional  budget 


proceas  has  failed  to  control  federal  spend- 
ing. Indeed,  because  of  Its  big  spending  bias, 
the  budget  process  has  actually  contributed 
to  higher  levels  of  social  spending,  ha*  pre- 
vented necessary  growth  In  defense  spending, 
and  has  been  used  to  frustrate  every  Repub- 
lican attempt  to  lower  tax  rates  to  promote 
economic  growth. 

The  Immediate  burden  of  reducing  federal 
spending  rests  on  the  shoulders  of  the  Presi- 
dent and  the  Congress.  We  believe  a  Repub- 
lican President  and  a  Republican  Congress 
can  balance  the  budget  and  reduce  spending 
through  legislative  actions,  eliminating  the 
necessity  for  a  Constitutional  amendment  to 
compel  It.  However,  if  necessary,  the  Repub- 
lican Party  will  seek  to  adopt  a  Constitu- 
tional amendment  to  limit  federal  spending 
and  balance  the  budget,  except  in  time  of 
national  emergency  as  determined  by  a  two- 
thirds  vote  of  Congress. 

Government  lending 
Not   only    has    the    Democratic    Congress 
failed  to  control  spending,  but  In  the  last 
10  years  federal  credit  assistance  programs 
have  soared  out  of  control. 

Many  federal  loan  guarantees  and  related 
credit  programs  are  off-budget.  As  a  result, 
no  one  knows  the  nature  and  extent  of  our 
obligations  or  the  effect  such  practices  have 
on  our  economy.  The  best  estimate  is  that 
outstanding  federal  credit  Is  now  close  to 
(60O  bUllon. 

i.uriLway  government  lending  can  be  lust 
as  dangerous  as  runaway  federal  spending. 
The  Republican  Party  will  esUhiish  a 
workable  federal  credit  policy  that  will  bring 
order  to  the  reckless  lending  practices  of  the 
past. 

Inflation 
We  consider  Infiatlon  and  Its  Impact  on 
jobs  to  be  the  greatest  domestic  threat  fac- 
ing our  nation  today.  Mr.  Carter  miist  go! 
For  what  he  has  done  to  the  dollar:  for  what 
he  has  done  to  the  life  savings  of  millions 
of  Americans:  for  what  he  has  done  to  re- 
tirees seeking  a  secure  old  age;  for  what  he 
has  done  to  young  families  aspiring  to  a 
home,  an  education  for  their  children,  and  a 
rising  living  standard,  Mr.  Carter  must  not 
have  another  four  years  In  office 

In  his  three  and  one-half  years  In  office, 
Mr.  Carter  has  presented  and  supported 
policies  which  carried  inflation  from  4  8  per- 
cent in  1976  to  a  peak  of  18  percent  during 
1980. 

He  has  fostered  a  50  percent  increase  In 
federal  spending,  an  Increase  of  more  than 
S200  billion,  boosting  spending  In  an  era 
of  scarce  resources,  and  driving  up  prices. 
He  has  through  both  inaction  and  deliber- 
ate policy  permitted  or  forced  tax  Increases 
of  more  than  70  percent,  more  than  »250 
billion,  directly  increasing  the  cost  of  liv- 
ing and  the  costs  of  hiring  and  producing. 
This  has  crippled  living  standards,  produc- 
tivity, and  our  abllltv  to  compete  in  the 
world.  It  has  led  to  reduced  output,  scarcity, 
and  higher  prices 

He  has  imposed  burdensome  regulations 
and  controls  on  production  which  have  re- 
duced the  availability  of  domestic  goods  and 
energy  resources,  increased  our  dependence 
on  Imports,  particularly  in  the  energy  area, 
driven  down  the  value  of  the  dollar,  and 
drl-'en  up  prices. 

He  has  permitted  continuing  federal  budg- 
et deficits  and  Increased  federal  borrowing, 
forcing  higher  interest  rates  and  Inflationary 
money  creation.   Increasing  prices. 

The  Inflation  policies  of  the  Carter  Ad- 
ministration have  been  Inconsistent,  coun- 
terproductive, and  tragically  Inept.  Mr.  Car- 
ter has  blamed  everyone  from  OPEC  to  the 
American  people  themselves  for  this  crisis 
of  Infiatlon — everyone,  that  Is,  but  his  own 
Administration  and  Its  policies  which  have 
been  the  true  cause  of  Inflation. 

Inflation  Is  too  much  money  chasing  too 
few  goods.  Much  can  be  done  to  Increase  the 
growth  of  real  output.  But  ultimately  price 
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stabUlty  requires  a  non-lnflatlonary  rate  of 
growth  of  the  money  supply  In  line  with  the 
real  growth  of  the  economy.  If  the  supply  of 
dollars  rapidly  outstrips  the  quantity  of 
goods,  year  In,  year  out.  Inflation  Is  Inevi- 
table. 

xntlmately.  Inflation  Is  a  decline  In  the 
value  of  the  dollar,  the  monetary  standard.  In 
terms  of  the  goods  It  can  buy.  Until  the  dec- 
ade of  the  ig70s,  monetary  policy  was  auto- 
matically linked  to  the  overriding  objective 
of  maintaining  a  stable  dollar  value.  The 
severing  of  the  dollar's  link  with  real  com- 
modities In  the  I9SOs  and  1970s.  In  order  to 
pursue  economic  goals  other  than  dollar  sta- 
bility, has  unleashed  hyper-lnflatlonary 
forces  at  home  and  monetary  disorder  aboard, 
without  bringing  any  of  the  desired  economic 
benefits.  One  of  the  most  urgent  tasks  in  the 
period  ahead  will  be  the  restoration  of  a  de- 
pendable monetary  standard — that  is,  an  end 
to  inflation. 

Lower  tax  rates,  less  spending,  and  a  bal- 
anced budget  are  the  keys  to  maintaining 
real  growth  ajxd  full  employment  as  we  end 
Inflation  by  putting  our  monetary  policy 
back  on  track.  Monetary  and  fiscal  policy 
must  each  play  its  part  if  we  are  to  achieve 
oar  Joint  goals  of  full  employment  and  price 
stability. 

Unfortunately,  Mr.  Carter  and  the  Demo- 
cratic Congress  seek  to  derail  our  nation's 
money  creation  policies  by  taking  away  the 
Independence  of  the  Federal  Reserve  Board. 
The  same  people  who  have  so  massively  ex- 
panded government  spending  should  not  be 
allowed  politically  to  dominate  our  mone- 
tary policy.  The  Independence  of  the  Federal 
Reserve  System  must  be  preserved. 

The  Republican  Party  believes  inflation 
can  be  controlled  only  by  fiscal  and  monetary 
restraint,  combined  with  sharp  reductions  In 
the  tax  and  regulatory  disincentives  for  sav- 
ings. Investment,  and  productivity.  There- 
fore, the  Republican  Party  opposes  the  Impo- 
sition of  wage  and  price  controls  and  credit 
controls. 

Controls  will  not  stop  Inflation,  as  past  ex- 
perience has  shown.  Wage  and  price  controls 
will  only  result  in  shortages.  Inequities,  black 
markets,  and  ultimately  higher  prices.  We 
reject  this  short-sighted  and  misguided  ap- 
proach. 

PIACE    AND    FREEDOM 

Prologue 

At  the  start  of  the  1960s,  the  United  States 
faces  the  most  serious  challenge  to  its  sur- 
vival in  the  two  centuries  of  its  existence. 
Our  ability  to  meet  this  challenge  demands 
a  foreign  policy  firmly  rooted  in  principle. 
Our  economic  and  social  welfare  In  the 
19808  may  depend  as  much  on  our  foreign 
and  defense  policy  as  it  does  on  domestic 
policy.  The  Republican  Party  reasserts  that 
It  is  the  solemn  purpose  of  our  foreign 
policy  to  secure  the  people  and  free  institu- 
tions of  our  nation  against  every  peril:  to 
hearten  and  fortify  the  love  of  freedom 
everywhere  in  the  world;  and  to  achieve  a 
secure  environment  in  the  world  in  which 
freedom,  democracy,  and  Justice  may  flovulsh. 

For  three  and  one-half  years,  the  Carter 
Administration  has  been  without  a  coherent 
strategic  concept  to  guide  foreign  policy, 
oblivious  to  the  scope  and  magnitude  of  the 
threat  posed  to  our  security,  and  devoid  of 
competence  to  provide  leadership  and  direc- 
tion to  the  free  world.  The  Administration's 
conduct  of  forelpn  policy  has  undermined 
our  friends  abroad,  and  led  our  most  danger- 
ous adversaries  to  miscalculate  the  willing- 
ness of  the  American  people  to  resist  aggres- 
sion. Republicans  support  a  policy  of  peace 
through  strength;  weakness  provokes 
aggression. 

For  three  and  one-half  years  the  Carter 
Administration  has  given  us  a  foreign  policy 
not  of  constancy  and  credibility,  but  of 
chaos,  confusion,  and  failure.  It  has  pro- 
duced an  Image  of  oxii  country  as  a  vacillat- 
ing and  reactive  nation,  un&ble  to  define  its 


place  in  the  world,  the  goals  It  seeks,  or  the 
means  to  pursue  them.  Despite  the  Admin- 
istration's rhetoric,  the  most  flagrant  of- 
fenders of  human  rights  including  the  Soviet 
Union,  Vietnam,  and  Cuba  have  been  the 
beneficiaries  of  Administration  good  will, 
while  nations  friendly  to  the  United  States 
have  suffered  the  loss  of  U.S.  commercial 
access  and  economic  and  military  assistance. 

The  threat  to  the  United  States  and  its 
allies  is  not  only  a  military  one.  We  face  a 
threat  from  international  terrorism.  Our  ac- 
cess to  energy  and  raw  material  resources  Is 
challenged  by  civil  unrest,  Soviet-sponsored 
subversion,  and  economic  combinations  in 
restraint  of  free  trade.  Our  first  line  of 
defense,  our  network  of  friendly  nations  and 
alliances,  has  been  undermined  by  the  inept 
conduct  of  foreign  affairs. 

American  policy  since  World  War  11  has 
rested  upon  the  pillars  of  collective  security, 
military  and  technological  superiority,  and 
economic  strength,  and  upon  the  perception 
by  our  adversaries  that  the  United  States 
possesses  the  will  to  use  Its  power  where 
necessary  to  protect  its  freedom.  These 
tenets  have  enabled  a  commonwealth  of  free 
and  Independent  nations  to  enjoy  the  bene- 
fits and  con^dence  that  come  from  expand- 
ing economic  Interchange  In  peace  and  bi- 
lateral and  multilateral  support  In  time  of 
war.  The  entire  structure  of  peace  was 
guaranteed  by  American  and  allied  military 
power  sufficient  to  deter  conflict,  or  to  pre- 
vail In  conflict  if  deterrence  should  fall. 

The  Administration's  neglect  of  America's 
defense  posture  In  the  face  of  overwhelming 
evidence  of  a  threatening  military  buildup 
Is  without  parallel  since  the  19308.  The  scope 
and  magnitude  of  the  growth  of  Soviet  mili- 
tary power  threatens  American  Interest  at 
every  level,  from  the  nuclear  threat  to  our 
survival,  to  our  ability  to  protect  the  lives 
and  property  of  American  citizens  abroad. 

Despite  clear  danger  signals  indicating 
that  Soviet  nuclear  power  would  overtake 
that  of  the  United  States  by  the  early  19808, 
threatening  the  survival  of  the  United  States 
and  making  possible,  for  the  flrst  time  In 
post-war  history,  political  coercion  and  de- 
feat, the  Administration  reduced  the  size 
and  capability  of  our  nuclear  forces. 

Despite  clear  danger  signals  Indicating 
that  the  Soviet  Union  was  using  Cuban,  East 
German,  and  now  Nlcaraguan.  as  well  as  its 
own.  military  forces  to  extend  its  power  to 
Africa.  Asia,  and  the  Western  Hemisphere, 
the  Administration  often  undermined  the 
very  governments  under  attack.  As  a  result, 
a  clear  and  present  danger  threatens  the 
energy  and  raw  material  lifelines  of  the 
Western  world. 

Despite  clear  danger  signals  indicating 
that  the  Soviet  Union  was  augmenting  Its 
military  threat  to  the  nations  of  Western 
Europe.  American  defense  programs  such  as 
the  enhanced  radiation  warhead  and  cruise 
missiles,  which  could  have  offset  that  build- 
up, were  cancelled  or  delayed — to  the  dismay 
of  allies  who  deptend  upon  American  mili- 
tary power  for  their  security. 

The  evidence  of  the  Soviet  threat  to  Ameri- 
can security  has  never  been  more  stark  and 
unambiguous,  nor  has  any  President  ever  been 
more  oblivious  to  this  threat  and  Its  potential 
consequences. 

The  entire  Western  world  faces  complex 
and  multl-dlmenslonal  threats  to  Its  access 
to  energy  and  raw  material  resources.  The 
growth  of  Soviet  military  power  poses  a  di- 
rect threat  to  the  petroleum  resources  of  the 
Persian  Oulf  now  that  its  military  forces  de- 
ployed In  Afehanlstan  are  less  than  300  miles 
from  the  Straits  of  Hormuz,  throu-ih  which 
half  the  free  world's  energy  supplies  flow. 

Soviet  efforts  to  gain  bases  in  areas  astride 
the  malor  sea  lanes  of  the  world  have  been 
successful  due  to  their  use  of  miUtarv  nower, 
either  directly  or  Indirectly  or  through  Cuban 
and  other  Soviet  bloc  forces.  Since  the  Carter 
Administration  took  office  In  1977.  the  Soviets 
or  their  clients  have  taken  over  Afghanistan, 


Cambodia,  Ethiopia,  and  South  Yemen,  and 
have  solidified  their  grasp  on  a  host  of  other 
nations  in  the  developing  world.  The  Soviet 
noose  is  now  being  drawn  around  southern 
Africa,  the  West's  more  abundant  single 
source  of  critical  raw  materials. 

The  failure  of  the  United  States  to  respond 
to  direct  threats  to  its  security  has  left 
American  citizens  vulnerable  to  terrorist  as- 
saults as  well.  American  diplomatic  person- 
nel have  been  subject  to  seizure  and  assault 
by  terrorists  throughout  the  world  without 
drawing  a  meaningful  Administration  re- 
sponse. 

No  failure  of  the  Administration  has  been 
so  catastrophic  as  Its  failure  of  leadership. 
Mired  in  Incompetence,  bereft  of  strategic 
vision  and  purpose,  the  President's  failure 
to  shoulder  the  burden  of  leadership  In  the 
Western  alliance  has  placed  America  In  dan- 
ger without  parallel  since  December  7,  1941. 
The  United  States  cannot  abdicate  that  role 
without  inducing  a  diplomatic  and  eventually 
a  military  catastrophe. 

Republicans  realize  that  if  the  challenges 
of  the  1980s  are  not  met,  we  will  continue  to 
lose  the  respect  of  the  world,  our  honor,  and 
in  the  end,  our  freedom.  Republicans  pledge 
to  meet  these  challenges  with  confidence  and 
strength.  We  pledge  to  restore  to  the  United 
States  and  its  people  a  government  with  con- 
viction in  our  cause,  a  government  that  will 
restore  to  our  great  nation  its  self-respect,  its 
self-confldence,  and  its  national  pride. 

NATIONAL  SEccarrT 
Defense  budget  trends 

In  the  late  1960s,  the  Republicans  returned 
to  the  White  House,  Inheriting  a  war  in 
Southeast  Asia.  Because  of  this  war,  they  also 
Inherited  a  Fiscal  Year  (FY)  1968  defense 
budget  which,  if  calculated  in  constant  1981 
dollars  to  account  for  Inflation,  had  risen  to 
over  $194  billion  from  $148  billion  in  FY 
1961,  the  last  Eisenhower  year.  By  the  begin- 
ning of  the  second  Nixon  Administration, 
U.S.  forces  were  totally  disengaged  from 
Southeast  Asia.  The  FY  1974  defense  budget 
had  dropped  back  to  $139  billion,  and  the 
country  had  reaped  its  desired  "peace  divi- 
dend" of  an  over  $50  billion  reduction  in 
annual  defense  spending.  During  this  period, 
between  1969  and  1973,  the  Democrats  who 
controlled  Congress,  led  by  Senators  Mondale 
and  Muskle,  cut  almost  $45  billion  from 
Nixon  defense  requests.  Until  1975,  Congress 
continued  to  Ignore  long-range  defense  needs, 
and  made  severe  cuts  in  Republican  defense 
proposals.  The  Ford  Administration,  however, 
succeeded  In  reversing  this  trend.  Prom  a 
low  point  of  $134  billion  in  FY  1975,  the  FY 
1976  defense  budget  rose,  in  response  to 
President  Ford's  request,  to  $139  billion;  and 
in  FY  1977  it  rose  again  to  $147  billion. 

Despite  the  growing  sentiment  for  a 
stronger  defense,  candidate  Carter  ran  on  a 
promise  of  massive  cuts  In  U.S.  defense 
soendlng.  one  promise  he  has  kept.  In  his 
first  three  years  in  the  White  House,  Mr. 
Carter  reduced  defense  spending  by  over  $38 
billion  from  President  Ford's  last  Five  Year 
Defense  Plan.  Now.  in  his  last  year  In  office, 
faced  with  the  total  collapse  of  his  foreign 
policy,  and  with  his  policy  advisers  and 
their  assumptions  disgraced,  he  has  finally 
proposed  an  Increase  beyond  the  rate  of  In- 
flation in  defense  spending.  But  this  growth 
for  1981  will  be  less  than  one  percent. 

We  deplore  Mr.  Carter's  personal  attempts 
to  rewrite  history  on  defense  budgets.  His 
tough  speeches  before  military  audiences 
cannot  hide  his  continuing  opposition  to 
Congressional  defense  Increases.  The  four 
chiefs  of  the  armed  services  have  each  char- 
acterized the  Carter  defense  program  as  "In- 
adequate" to  meet  the  military  threat  posed 
to  the  United  States.  We  associate  ourselves 
with  the  charswiterization  by  Democratic  Con- 
gressional leaders  of  the  President's  behavior 
on  defense  as  "hypocritical."  We  would  go 
further;  it  is  disgraceful. 

Mr.  Carter  cut  back,  cancelled,  or  delayed 
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every  strategic  Initiative  proposed  by  Presi- 
dent Ford.  He  cancelled  production  of  the 
Minuteman  missile  and  the  B-1  bomber. 
He  delayed  all  cruise  missiles,  the  MX  mls- 
sUe,  the  'indent  submarine  and  the  Trident 
II  missile.  He  did  this  while  the  Soviet  Union 
deployed  the  Backflre  bomber  and  designed 
two  additional  bombers  equal  in  capability 
to  the  B-1,  and  while  It  deployed  four  new 
large  ICBMs  and  developed  four  others. 

Mr.  Carter  postponed  production  and  de- 
ployment of  enhanced  radiation  (neutron) 
warheads  while  the  Soviet  Union  deployed 
the  SS-20  mobile  missile  and  the  Backflre 
bomber  against  Western  Europe.  He  cut 
President  Ford's  proposed  shipbuilding  plan 
In  half.  He  vetoed  a  nuclear  aircraft  carrier. 
He  did  this  while  the  Soviet  Union  pur- 
sued an  aggressive  shipbuilding  program  ca- 
pable of  giving  them  worldwide  naval  su- 
premacy in  the  1980s  unless  current  trends 
are  reversed  immediately.  Mr.  Carter  opposed 
efforts  to  correct  the  terribly  Inadequate  pay 
rates  for  our  military  personnel  and  stood 
by  as  the  alarming  exodus  of  trained  and 
skilled  personnel  from  the  services  quick- 
ened. At  the  same  time,  the  Soviet  Union 
Increased  its  military  manpower  to  a  level 
of  4.8  million,  more  than  double  that  of  the 
United  States. 

Recovery  from  the  Carter  Administration's 
neglect  will  require  effort,  but  Americans 
know  that  effort  is  the  unavoidable  precon- 
dition to  peace  and  economic  prosperity. 
The  Soviet  Union  Is  now  devoting  over  $50 
billion  more  to  defense  annually  than  the 
United  States,  achieving  military  superiority 
as  a  result.  We  have  depleted  oxir  capital  and 
mvist  now  devote  the  resources  essential  to 
catching  up.  The  Secretary  of  Defense  has 
statea  that  even  If  we  were  to  maintain  a 
constant  increase  In  our  spending  of  five  per- 
cent In  real  terms.  It  would  require  40  years 
for  us  to  catch  up. 

Republicans  commit  themselves  to  an  Im- 
mediate increase  in  defense  spending  to  be 
applied  Judiciously  to  critically  needed  pro- 
grams. We  will  build  toward  a  sustained 
defense  expenditure  sufficient  to  close  the 
gap  with  the  Soviets,  and  ultimately  reach 
the  position  of  military  superiority  that  the 
American  people  demand. 

DefeTise  strategy 

More  Is  required  than  reversing  our  mili- 
tary decline  alone.  We  have  seen  In  recent 
years  how  an  Administration,  possessed  of 
dwindling  but  still  substantial  strength,  has 
stood  paralyzed  in  the  face  of  an  Inexorable 
march  of  Soviet  or  Soviet-sponsored  aggres- 
sion. To  be  effective  in  preserving  our  In- 
terests, we  must  pursue  a  comprehensive 
military  strategy  which  guides  both  the  de- 
sign and  employment  of  our  forces.  Such  a 
strategy  must  proceed  from  a  sober  analysis 
of  the  diverse  threats  before  us. 

Republicans  approve  and  endorse  a  na- 
tional strategy  of  peace  through  strength  as 
set  forth  In  House  Concurrent  Resolution 
306.  We  urge  speedy  approval  of  this  legisla- 
tion by  both  the  U.S.  House  of  Representa- 
tives and  the  U.S.  Senate  as  a  means  of 
making  clear  to  the  world  that  the  United 
States  has  not  forgotten  that  the  price  of 
peace  is  eternal  vigilance  against  tyranny. 
Therefore  we  commend  to  all  Americans 
the  text  of  House  Concurrent  Resolution  306 
which  reads  as  follows: 

The  foreign  policy  of  the  United  States 
should  reflect  a  nation:)]  f>trate<»y  of  t)eoce 
through  strength.  The  general  principles  and 
goals  of  this  strategy  would  be: 

To  Inspire,  focus,  and  unite  the  national 
win  and  determination  to  achieve  peace  and 
freedom; 

To  achieve  overall  military  and  technolog- 
ical superiority  over  the  Soviet  Union: 

To  create  a  strategic  and  civil  defense 
which  would  protect  the  American  people 
against  nuclear  war  at  least  as  well  as  the 
Soviet  poDulatlon  Is  protected; 

To  accept  no  arms  control  agreement  which 


in  any  way  Jeopardizes  the  security  of  the 
United  States  or  Its  allies,  or  which  locks 
the  United  States  into  a  position  of  military 
inferiority; 

To  reestablish  effective  security  and 
Intelligence  capabilities; 

To  pursue  positive  non-military  means  to 
roll  back  the  growth  of  communism; 

To  help  our  allies  and  other  non-Commu- 
nist countries  defend  themselves  against 
Communist  aggression;  and 

To  maintain  a  strong  economy  and  pro- 
tect our  overseas  sources  of  energy  and  other 
vital  raw  materials. 

Our  strategy  must  encompass  the  levels  of 
force  required  to  deter  each  level  of  foresee- 
able attack  and  to  prevail  in  conflict  In  the 
event  deterrence  fails.  The  deUiled  analysis 
that  must  form  the  Intellectual  basis  for 
elaboration  of  such  a  strategy  will  be  the 
flrst  priority  of  a  Republican  Administration. 
It  must  be  based  upon  the  following 
principles. 

Nuclear  forces 

Nuclear  weapons  are  the  ultimate  military 
guarantor  of  American  security  and  that  of 
our  allies.  Yet  since  1977,  the  United  States 
has  moved  from  essential  equivalence  to  In- 
feriority in  strategic  nuclear  forces  with  the 
Soviet  Union.  This  decline  has  resulted  from 
Mr.  Carter's  cancellation  or  delay  of  strategic 
initiatives  like  the  B-1  bomber,  the  MX 
missile,  and  the  Trident  n  submarine  mis- 
sile programs  and  from  his  decisions  to  close 
the  Minuteman  production  line  and  forego 
production  of  enhanced  radiation  weapons. 

As  the  disparity  between  American  and 
Soviet  strategic  nuclear  forces  grows  over  the 
next  three  years,  most  U.S.  land-based  mis- 
siles, heavy  bombers,  and  submarines  In  port 
will  become  vulnerable  to  a  Soviet  first- 
strike.  Such  a  situation  Invites  diplomatic 
blackmail  and  coercion  of  the  United  States 
by  the  Soviet  Union  during  the  coming 
decade. 

An  administration  that  can  defend  Its  In- 
terest only  by  threatening  the  mass  exter- 
mination of  civilians,  as  Mr.  Carter  Implied 
in  1979,  dooms  itself  to  strategic,  and  event- 
ually geo-political,  paralysis.  Such  a  strat- 
egy Is  simply  not  credible  and.  there'ore  is 
ineffectual.  Yet  the  declining  survivability  of 
the  U.S.  ICBM  force  In  the  early  19808  will 
mav-e  this  condition  unavoidable  unless 
prompt  measures  are  taken.  Our  objective 
must  be  to  assure  the  survivability  of  U.S. 
forces  possessing  an  unquestioned,  prompt, 
hard-target  counterforce  capability  sufficient 
to  disarm  Soviet  military  targets  In  a  second- 
strike.  We  reject  the  mutual-assured-de- 
struction fMAD)  strategy  of  the  Carter  Ad- 
ministration which  limits  the  President 
during  crises  to  a  Hobson's  choice  between 
mass  mutual  suicide  and  surrender.  We  pro- 
pose, instead,  a  credible  strategy  which  will 
deter  a  Soviet  attack  by  the  clear  capability 
of  our  forces  to  survive  and  ultimately  to  de- 
stroy Soviet  military  targets. 

In  order  to  counter  the  problem  of  ICBM 
vulnerability,  we  will  propose  a  number  of 
Initiatives  to  provide  the  necessary  surviv- 
ability of  the  TCBM  force  In  as  timely  and 
effective  a  manner  as  possible.  In  addition, 
we  will  proceed  with : 

The  earliest  possible  deployment  of  the 
MX  mlssUe  In  a  prudent  survlvable 
configuration; 

Accelerated  development  and  deployment 
of  a  new  manned  strategic  penetrating 
bomber  that  will  exploit  the  $5.6  bllMon  al- 
ready Invested  In  the  B-1.  while  employing 
the  most  advanced  technology  available; 

Deployment  of  an  air  defense  system  com- 
prised of  dedicated  modem  interceptor  air- 
craft and  early  warning  support  systems; 

Acceleration  of  de'^elopment  and  deploy- 
ment of  strategic  cruise  missiles  deployed  on 
aircraft,  on  land,  and  on  ships  and 
submarines; 

Modernization  of  the  military  command 
and  control  system  to  assure  the  responsive- 


ness of  U.S.  strategic  nudeax  forces  to  presi- 
dential command  In  peace  or  war;  and 

Vigorous  research  and  development  of  an 
effective  antl-balllstlc  missile  system,  such 
as  Is  already  at  hand  In  the  Soviet  Union,  m 
well  as  more  modem  ABM  technologies. 

For  more  than  20  years,  commencing  in 
the  mid- 19508,  the  United  States  baa  main- 
tained tactical  nuclear  weapons  in  Europe 
for  the  purpose  of  assuring  against  deep 
penetrations  Into  the  West  by  the  Soviet 
forces.  Since  1977,  however,  the  Administra- 
tion has  allowed  our  former  superiority  to 
erode  to  the  point  where  we  now  face  a  more 
than  three-to-one  disadvantage. 

A  Republican  Administration  will  strive 
for  early  modernization  of  our  theater  nu- 
clear forces  so  that  a  seamless  web  of  de- 
terrence can  be  maintained  against  all  levels 
of  attack,  and  our  credibility  with  our  Euro- 
pean allies  is  restored.  In  consultation  with 
them  we  will  proceed  with  deployments  In 
Europe  of  medium-range  cruise  missiles, 
ballistic  missiles,  enhanced  radiation  war- 
heads, and  the  modernization  of  nuclear 
artillery. 

Conventional  forces 

The  greatest  single  result  of  our  loss  of 
nuclear  parity  has  been  the  manifest  in- 
crease in  the  willingness  of  the  Soviet  Union 
to  take  risks  at  the  conventional  level.  Em- 
boldened by  the  Carter  Administration's  fail- 
ure to  challenge  their  use  of  surrogate  Cu- 
ban forces  In  Africa  and  the  later  Soviet 
presence  In  Angola,  Ethiopia,  and  South  Ye- 
men, the  >^ovie:s,  iur  ..ne  ..ib,.  ^.laie  la  post- 
war history,  employed  their  own  army  units 
outside  of  the  Soviet  bloc  in  a  brutal  in- 
vasion of  Afghanistan.  The  invasion  presents 
chilling  evidence  of  the  mounting  threat  and 
raises  fundamental  questions  with  respect 
to  United  States  strategy. 

We  believe  it  is  not  feasible  at  this  time, 
and  in  the  long  term  would  be  unworkable, 
to  deploy  massive  U.S.  ground  forces  to  such 
areas  as  the  Persltui  Oulf  on  a  permanent 
basis  as  we  do  In  Europe  and  elsewhere.  A 
more  effective  strategy  must  be  built  on  the 
dual  pillars  of  maintaining  a  limited  full- 
time  presence  in  the  area  as  a  credible  in- 
terdiction force,  combined  with  the  clear 
capability  to  reinforce  this  presence  rapidly 
with  the  forces  necessary  to  prevail  in  bat- 
tle. In  addition  the  strategy  must  envision 
military  action  elsewhere  at  points  of  Soviet 
vulnerability — an  expression  of  the  classic 
doctrine  of  global  maneuver. 

The  forces  essential  to  the  support  of  such 
a  strategy  must  include  a  much-improved 
Navy,  the  force  most  suitable  for  maintain- 
ing U.S.  presence  in  threatened  areas  and 
protecting  sea  lines  of  communication.  In 
addition,  we  will  require  a  substantial  im- 
provement in  the  air  and  sea  mobility  forces 
and  improved  access  to  regional  installa- 
tions. A  Republican  Administration  will  pro- 
pose their  substantial  Improvement,  to  In- 
clude the  establishment  of  a  permanent  fleet 
in  the  Indian  Ocean.  We  will  also  improve 
contingency  planning  for  the  use  and  ex- 
pansion of  our  commercial  maritime  fleet 
and  a  new  rational  approach  to  emergency 
use  of  our  civil  aircraft  fleet. 

The  budget  cuts  imposed  by  Mr.  Carter  on 
the  Army  and  his  restoration  of  the  suprem- 
acy of  systems  analysis  In  the  Pentagon  have 
resulted  In  slowdowns,  deferrals,  and  cost  In- 
creases In  nine  vitally  needed  Army  procure- 
ment programs  In  armor,  flrepwwer.  air  de- 
fense, and  helicopters.  These  critical  and 
long-delayed  modernization  programs  must 
be  re«tored  to  economical  production  rates 
and  must  be  speeded  Into  the  Peld.  Of  eaual 
importance  is  the  need  to  brine  our  stocks 
of  ammunition,  spare  oarts.  and  supplies — 
now  at  woeful!  V  inadequate  levels — to  a 
standard  that  will  enable  us  to  sustain  our 
forces  In  conflict. 

In  addition  to  the  strategic  programs  need- 
ed for  our  Air  Force,  we  pledge  to  restore 
tactical  aircraft  development  and  procure- 
ment to  economical  levels  and  to  speed  the 
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•cblevement  of  36  modernized  wings  of  air- 
craft able  to  conduct  missions  at  nlgbt,  in 
aU  weather  conditions,  and  against  the  moct 
sc^hlatlcated  adversary. 

We  pledge  to  increase  substantially  our 
Intra-  and  inter- theater  airlift  capability  and 
to  increase  our  aerial  tanker  fleet  through 
procurement  and  speedy  modernization. 

Of  all  of  the  services,  the  Navy  and  Marines 
have  suffered  most  from  Mr.  Carter's  cuts. 
Their  share  of  the  defense  budget  has  shrunk 
from  40  to  33  percent  during  the  Carter  Ad- 
ministration. Mr.  Carter  slashed  President 
Ptord's  157  ship,  flve-year  construction  pro- 
gram to  83.  He  has  slowed  the  Trident  sub- 
marine and  requested  only  one  attack  sub- 
marine each  year  in  spite  of  a  Soviet  three- 
to-one  advantage.  He  vetoed  the  Fiscal  Year 
1979  Defense  Authorization  BUI  because  it 
Included  an  aircraft  carrier  which  a  year 
later  Congress  forced  him  to  accept.  For  the 
fourth  straight  year  he  has  requested  fewer 
than  half  of  the  325  aircraft  needed  annually 
to  stay  even  with  peacetime  attrition  and 
nuMlemlzatlon  requirements.  He  has  request- 
ed fewer  than  one-third  of  the  amphibious 
ships  needed  Just  to  keep  the  current  level 
of  capability  for  the  Marines,  and  he  has  op- 
posed Marine  tactical  aircraft  and  helicopter 
modernization. 

The  current  Chief  of  Naval  Operations  has 
testified  that,  "We  are  trying  to  meet  a 
three  ocean  requirement  with  a  one-and-a- 
half  ocean  Navy."  Republicans  pledge  to  re- 
verse Mr.  Carter's  dismantling  of  U.S.  naval 
and  Marine  forces.  We  will  restore  our  fleet  to 
600  ships  at  a  rate  equal  to  or  exceeding  that 
planned  by  President  Ford.  We  will  build 
more  aircraft  carriers,  submarines,  and  am- 
phibious ships.  We  win  restore  naval  and  Ma- 
rine aircraft  procurement  to  economical  rates 
enabling  rapid  modernization  of  the  current 
forces,  and  expansion  to  meet  the  require- 
ments of  additional  aircraft  carriers. 
Ce/erue  manpower  and  the  draft 
The  Republican  Party  is  not  prepared  to 
accept  a  peactlme  draft  at  this  time.  Under 
Mr.  Carter,  the  all-volunteer  force  has  not 
been  given  a  fair  chance  to  succeed.  The 
unconscionable  mismanagement  and  neglect 
of  personnel  policy  by  the  Carter  Adminis- 
tration has  made  a  shambles  of  the  all- 
volunteer  force  concept. 

Perhaps  the  most  compelling  vulnerability 
of  our  forces  results  from  the  dramatic 
exodus  of  the  core  of  highly  skilled  men  and 
women  who  form  the  backbone  of  our  mili- 
tary strength.  This  loss  is  the  direct  result 
of  neglect  by  the  Commander-in-Chief. 

The  sustained  malign  neglect  of  our  mili- 
tary manpower  is  nothing  short  of  a  na- 
tional scandal.  This  Administration's  active 
assault  on  military  benefits  and  military 
retirement  has  been  accompanied  by  an 
enforced  pay-cap  set  at  half  the  Inflation 
rate.  The  average  military  family  has  lost 
between  14  percent  and  35  percent  in  pur- 
chasing power  over  the  past  seven  years. 
Officers  and  skilled  enlisted  personnel  are 
leaving  in  droves,  and  250.000  of  our  service- 
men qualify  for  public  assistance.  Many  of 
our  career  people  earn  less  than  the  mini- 
mum wage.  The  services  are  currently  short- 
70.000  senior  enlisted  personnel.  This  scan- 
dal Is  the  direct  result  of  Mr.  Carter's  willful 
downgradlnu  of  the  military  and  Inept  mis- 
management of  personnel  policy.  As  a  top 
priority,  the  Republican  Party  pledges  to 
end  thla  national  disgrace. 

We  pledge  to  restore  a  national  attitude 
of  pride  and  (latitude  for  the  service  of  our 
men  and  women  In  the  armed  forces.  We 
will  act  immediately  to  correct  the  great 
Ineaiiitles  in  pav  and  benefits  of  career 
mUltarv  personnel.  Specifically,  we  support 
immediate   action   to: 

Provide  for  an  increase  in  military  pay 
targeted  in  particular  toward  the  career 
grades  now  experiencing  the  greatest 
attrlUon: 


Increase     enlistment     and     reenlistment 
bonuses: 
Improve  continuation  bonuses  for  aviators; 
Increase   per   diem    travel    allowances: 
Increase  the  allowance  for  moving  mobile 
homes; 

Provide  family  separation  allowances  for 
Junior  personnel:   and 

Expand  benefit  entitlement  tinder  the 
CHAMPUS  program. 

A  Republican  Administration  will  Index 
military  pay  and  allowances  to  protect  mili- 
tary personnel  from  absorbing  the  burden  of 
Inflation.  We  pledge  that  the  profession  of 
arms  will  be  restored  to  Us  rightful  place  as 
a  preeminent  expression  of  patriotism  In 
America. 

In  order  to  attract  recruits  of  high  ability, 
a  Republican  Administration  will  act  to  re- 
Introduce  O.I.  Bill  benefits  for  those  complet- 
ing two  years  active  service.  We  will  press  for 
enactment  of  legislation  denying  federal 
funds  to  any  educational  institution  that 
Impedes  access  of  military  recruiters  to  their 
students.  We  regard  as  a  serious  loss  the  de- 
cision of  many  of  our  finest  institutions  of 
higher  learning  to  discontinue  their  military 
officer  training  programs.  The  leadership  of 
our  armed  forces  must  Include  the  best 
trained  minds  in  our  nation.  Republicans  call 
upon  our  colleges  and  universities  to  shoul- 
der their  responsibilities  in  the  defense  of 
freedom.  We  will  investigate  legislative  in- 
ducements toward  this  end.  We  will  not  con- 
sider a  peactlme  draft  unless  a  well-man- 
aged. Congresslonally-funded.  full-scale 
effort  to  Improve  the  all-volunteer  force 
does  meet  expectations. 

Reserve  forces 
The  armed  forces  of  the  U.S.  are  today 
critically  dependent  upon  our  nation's  Re- 
serve couiponents  for  both  combat  arms  and 
combat  support.  The  Army  Reserve  and  Na- 
tional Ouard  provide  one-third  of  the  Army's 
combat  divisions.  80  percent  of  its  independ- 
ent combat  brigades,  one-half  of  its  artillery 
battalions,  and  one-third  of  Its  special  forces 
groups.  The  Navy  Reserve  provides  90  percent 
of  the  Navy's  ocepn  mine  sweeping  and  two- 
thirds  of  Its  mobile  construction  battalions. 
The  Air  Force  Reserve  and  Air  National 
Ouard  provide  all  of  our  strategic  intercep- 
tors. 60  percent  of  our  tactical  airlift,  and 
one-third  of  our  tactical  fighters.  Reserve  and 
National  Guard  units  may  be  mobilized  for 
even  the  smallest  of  conflicts  and  many  such 
units  today  are  expected  to  deploy  immedi- 
ately with  the  active  duty  units  they  support. 
Today,  however,  the  reserves  are  111- 
equlpped.  underpaid,  and  undermanned  by 
several  hundred  thousand  personnel.  Proper 
equipment,  realistic,  challenging  training, 
and  greater  full-time  support  must  be  made 
available.  We  must  ensure  that  all  Americans 
take  note  of  the  proud  and  vital  role  played 
by  the  Reserve  and  National  Ouard  compo- 
nents of  the  Armed  Forces  of  the  United 
States. 

Readiness  and  indxistrial  preparedness 
History  records  that  readiness  for  war  is 
the  surest  means  of  preventing  It.  Lack  of 
preparedness  is  the  most  dangerously  provoc- 
ative course  we  can  take.  Yet  funding  re- 
quests for  sufficient  fuel,  spare  parts,  ammu- 
nition, and  supplies  for  U.S.  war  reserves 
have  been  cut  each  year  for  the  past  four 
years  from  the  minimum  quantities  the 
armed  services  have  stated  they  need,  l^is 
has  left  the  U.S.  Armed  Forces  at  their  lowest 
state  of  preparedness  since  1950.  seriously 
compromising  their  ability  to  sustain  a  mili- 
tary conflict. 

Crippling  shortages  of  spare  parts,  fuel, 
and  ammunition  compromise  the  ability  of 
the  armed  forces  to  sustain  a  major  military 
conflict.  Some  critical  types  of  ammunition 
could  not  support  combat  operations  for 
more  than  a  week  although  we  are  com- 
mitted to  holding  a  90-day  inventory  of 
major  ammunlUon  types.  In  addition,  criti- 


cal facilities  such  as  airfields,  ammunition 
depots,  maintenance  installations,  and  llv- 
Ing  quarters  for  our  troops  are  In  serious 
disrepair.  The  backlog  of  deferred  mainte- 
nance and  the  underfunded  purchase  of  vital 
comb&t  consumables  Is  so  vast  that  years 
of  effort  win  be  required  to  rebuild  U.S. 
forces  to  the  required  level  of  readiness. 

The  problem  of  maintaining  the  day-to-day 
combat  readiness  of  the  U.S.  Armed  Forces  Is 
compounded  by  the  reduced  ability  of  Ameri- 
can Industry  to  respond  to  wartime  con- 
tingencies. Reduced  acquisition  of  equip- 
ment for  the  modernization  of  the  armed 
forces  and  the  Carter  Administration's 
failure  to  maintain  combat  readlnese  have 
eroded  the  incentive  of  American  Industry 
to  maintain  capacity  adequate  to  potential 
defense  requirements. 

Republicans  pledge  to  make  the  combat 
readiness  of  U.S.  Armed  Forces  and  the  pre- 
paredness of  tt>e  Industrial  base  to  a  top 
priority. 

Research  and  development 

Research  and  Development  (R&D)  pro- 
vides a  critical  means  by  which  our  nation 
can  cope  with  threats  to  our  security.  In  the 
past,  the  United  States'  qualitative  and 
technological  superiority  provided  a  founda- 
tion for  our  military  superiority.  Yet  we  are 
now  on  the  verge  of  losing  this  advantage  to 
the  Soviet  Union  because  of  Mr.  Carter's  op- 
position to  real  increases  In  the  R&D  effort. 
Delays  Imposed  on  the  R&D  process  now  al- 
low seven  to  10  years  or  more  to  elapse  be- 
tween the  time  when  a  new  weapon  system 
Is  proposed  and  when  It  becomes  available. 

The  Soviet  Union  now  Invests  nearly  twice 
as  much  in  military  research  and  develop- 
ment as  does  the  United  States.  This  dis- 
parity In  effort  threatens  American  tech- 
nological superiority  In  the  mid-1980s  and 
could  result  In  Soviet  breakthroughs  In  ad- 
vanced weapon  systems. 

Republicans  pledge  to  revitalize  America's 
military  research  and  development  efforts, 
from  basic  research  through  the  deployment 
of  weapons  and  support  systems,  to  assure 
that  our  vital  security  needs  will  be  met  for 
the  balance  of  the  century.  We  will  seek  In- 
creased funding  to  guarantee  American 
superiority  in  this  critical  area  and  to  en- 
able us  to  deal  with  possible  breakthroughs 
In  anti-missile  defense,  anti-satellite  killers, 
directed  energy  systems,  and  the  military 
and  civilian  exploitation  of  space. 

America's  technological  advantage  has  al- 
ways depended  upon  Its  Interaction  virlth  our 
civilian  science  and  technology  sector.  The 
economic  policy  of  the  Carter  Administra- 
tion has  severely  encrunbered  private  re- 
search and  development  efforts,  thereby  de- 
priving both  our  clvU  and  military  sectors 
of  the  fruits  of  scientific  Innovation. 

Underfundlng  of  beneficial  government- 
sponsored  research  efforts  in  basic  and  ap- 
plied scientific  research  has  disrupted  the 
benefits  of  years  of  effective  effort.  In  par- 
ticular. America's  preeminence  In  the  ex- 
ploration of  space  Is  threatened  by  the 
failure  of  the  Carter  Administration  to  fund 
fully  the  Space  Shuttle  program  (with  its 
acknowledged  benefits  for  both  the  civil  and 
military  applications)  as  well  as  advanced 
exploration  programs.  Republicans  pledge 
to  support  a  vigorous  space  research  pro- 
gram. 

Management  and  organization 
The  Republican  Party  pledges  to  re- 
form the  defense  programming  and  budget- 
ing management  system  established  by  the 
Carter  Administration.  The  Ill-Informed, 
capricious  intrusions  of  the  Office  of  Man- 
agement and  Budget  and  the  Department  of 
Defense  Office  of  Program  Analysis  and  Eval- 
uation have  brought  defense  planning  full 
circle  to  the  worst  faults  of  the  McNamara 
years.  Orderly  planning  by  the  military  serv- 
ices has  become  impossible.  Waste,  ineffi- 
ciency, and  paralysis  have  been  the  hall- 
marks   of    Carter    Administration    defense 
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planning  and  budgeting.  This  has  resiilted 
In  huge  cost  overruns  and  in  protracted  de- 
lays In  placing  advanced  systems  In  the  field. 
National  intelligence 

At  a  time  of  Increasing  danger,  the  U.S. 
Intelligence  community  has  lost  much  of  Its 
ability  to  supply  the  President,  senior  U.S. 
officials,  and  the  Congress  with  accurate  and 
timely  analyses  concerning  fundamental 
threats  to  our  nation's  security.  Morale  and 
public  confidence  have  been  eroded  and 
American  citizens  and  friendly  foreign  Intel- 
ligence services  have  become  increasingly 
reluctant  to  cooperate  with  U.S.  agencies.  As 
a  result  of  such  problems,  the  U.S.  intel- 
ligence community  has  incorrectly  assessed 
critical  foreign  developments,  as  In  Iran,  and 
has,  above  all,  underestimated  the  size  and 
purpose  of  the  Soviet  Union's  military  ef- 
forts. 

We  believe  that  a  strong  national  con- 
sensus has  emerged  on  the  need  to  make  our 
intelligence  community  a  reliable  and  pro- 
ductive Instrument  of  national  policy  once 
again.  In  pursuing  its  objectives,  the  Soviet 
Union  and  its  surrogates  operate  by  a  far 
different  set  of  rules  than  does  the  United 
States.  We  do  not  favor  countering  their 
efforts  by  mirroring  their  tactics.  However, 
the  United  States  requires  a  realistic  assess- 
ment of  the  threats  it  faces,  and  it  must 
have  the  best  intelligence  capability  in  the 
world.  Republicans  pledge  this  for  the  United 
States. 

A  Republican  Administration  will  seek  to 
improve  U.S.  intelligence  capabilities  for 
technical  and  clandestine  collection,  cogent 
analysis,  coordinated  counterintelligence, 
and  covert  action. 

We  will  reestablish  the  President's  Foreign 
Intelligence  Advisory  Board,  abolished  by  the 
Carter  Administration,  as  a  permanent  non- 
partisan body  of  distinguished  Americans  to 
perform  a  constant  audit  of  national  Intelli- 
gence research  and  performance.  We  will 
propose  methods  of  providing  alternative  In- 
telligence estimates  in  order  to  Improve  the 
quality  of  the  estimates  by  constructive  com- 
petition. 

Republicans  will  undertake  an  urgent  ef- 
fort to  rebuild  the  intelligence  agencies,  and 
to  give  full  support  to  their  knowledgeable 
and  dedicated  staffs.  We  will  propose  legis- 
lation to  enable  Intelligence  officers  and 
their  agents  to  operate  safely  and  efficiently 
abroad. 

We  will  support  legislation  to  Invoke  crimi- 
nal sanctions  against  anyone  who  discloses 
the  identities  of  U.S.  Intelligence  officers 
abroad  or  who  makes  unauthorized  disclos- 
ures of  U.S.  mteUlgence  sources  and  methods. 

We  will  support  amendments  to  the  Free- 
dom of  Information  Act  and  the  Privacy  Act 
to  permit  meaningful  background  checks 
on  Individuals  being  considered  for  sensitive 
positions  and  to  reduce  costly  and  capricious 
requests  to  the  intelligence  agencies. 

We  will  provide  our  government  with  the 
capability  to  help  infiuence  International 
events  vital  to  our  national  security  Inter- 
ests, a  capability  which  only  the  United 
States  among  the  major  powers  has  denied 
Itself. 

A  Republican  Administration  will  seek 
adequate  safe.i^uards  to  ensure  that  past 
abuses  will  not  recur,  but  we  will  seek  the 
repeal  of  ill-considered  restrictions  spon- 
sored by  Democrats,  which  have  debilitated 
U.S.  Intelligence  capabilities  while  easing  the 
Intelligence  collection  and  subversion  efforts 
of  our  adversaries. 

Terrorism 
In  the  decade  of  the  seventies,  all  civilized 
nations  were  shaken  by  a  wave  of  wide- 
spread. International  terrorist  attac'-s.  Time 
and  again,  nations  and  individuals  have 
been  subjected  to  extortion  and  murder  at 
the  hands  of  extremists  who  reject  the  rule 
of  law,  civil  order,  and  the  sanctity  of  In- 
dividual human  rights.  Terrorism  has  been 


elevated  to  the  level  of  overt  national  policy 
as  authorities  In  Iran,  encouraged  by  the 
Soviet  Union,  have  held  53  Americans  cap- 
tive for  more  than  eight  months.  Compre- 
hensive support  of  International  terrorist 
organizations  has  been  a  central,  though 
generally  covert,  element  of  Sonrlet  foreign 
policy. 

Republicans  believe  that  this  tragic  his- 
tory contains  lessons  that  must  serve  as  the 
basis  for  a  determined  International  effort 
to  end  this  era  of  terrorism.  We  believe  that 
certain  principles  have  emerged  from  Inci- 
dents In  which  states  have  defeated  terrorist 
attacks,  and  we  believe  the  United  States 
should  take  the  lead  In  a  multilateral  drive 
to  eliminate  the  terrorist  threat.  A  first  re- 
quirement Is  the  establishment  of  a  military 
capability  to  deal  promptly  and  effectively 
with  any  terrorist  acts.  We  cannot  afford,  as 
in  the  abortive  Iranian  rescue  mtaalon,  to 
allow  months  to  paas  while  we  prepare 
responses. 

The  United  States  must  provide  the  lead- 
ership to  forge  an  International  consensus 
that  firmness  and  refusal  to  concede  are 
ultimately  the  only  effective  deterrents  to 
terrorism.  The  United  States  should  take 
the  lead  In  combating  international  terror- 
ism. We  must  recognize  and  be  prepared  to 
deal  with  the  reality  of  expanded  Soviet 
sponsorship  of  international  terrorist 
movements.  Development  of  an  effective 
antl-terrorlst  military  capability  and  estab- 
lishment of  a  Congressional  and  Executive 
capability  to  oversee  our  Internal  security 
efforts  will  no  longer  be  neglected. 
The  role  of  arms  controJ  in  defense  policy 

The  Republican  approach  to  arms  con- 
trol has  been  markedly  different  from  that 
of  the  Democratic  Party.  It  has  been  based 
on  three  fundamental  premises : 

First,  before  arms  control  negotiations  may 
be  undertaken,  the  security  of  the  United 
States  must  be  assured  by  the  funding  and 
deployment  of  strong  mUltary  forces  suffi- 
cient to  deter  conflict  at  any  level  or  to 
prevail    In   battle   should   aggression   occur; 

Second,  negotiations  must  be  conducted 
on  the  basis  of  strict  reciprocity  of  benefits — 
unilateral  restraint  by  the  U.S.  has  failed 
to  bring  reductions  by  the  Soviet  Union;  and 

Third,  arms  control  negotiations,  once  en- 
tered, represent  an  Important  political  and 
military  undertaking  that  cannot  be  divorced 
from  the  broader  political  and  military  be- 
havior of  the  parties. 

A  Republican  Administration  will  ptirsue 
arms  control  solely  on  the  principles  out- 
lined above. 

During  the  past  three  and  one-half  years, 
the  Carter  Administration's  policy  has  been 
diametrically  opposed  to  these  principles. 
First,  by  Its  willful  cancellation  or  delay  of 
essential  strategic  mUltary  programs  such  as 
the  B-1.  the  MX  missile,  and  the  Trident 
submarine.  It  has  seriously  damaged  the 
credibility  and  effectiveness  of  the  U.S.  de- 
terrent force.  Second,  by  not  insisting  upon 
corresponding  concessions  from  the  Soviet 
Union  It  has.  In  effect,  practiced  unilateral 
disarmament  and  removed  any  Incentives 
for  the  Soviets  to  negotiate  for  what  they 
could  obviously  achieve  by  waiting.  The  Re- 
publican Party  rejects  the  fundamentally 
fiawed  SALT  II  treaty  negotiated  by  the  Car- 
ter Administration. 

The  Republican  Party  deplores  the  at- 
tempts of  the  Carter  Administration  to  cover 
up  Soviet  non-compliance  with  arms  con- 
trol agreements  Including  the  now  over- 
whelming evidence  of  blatant  Soviet  viola- 
tion of  the  Biological  Warfare  Convention 
by  secret  production  of  biologlcail  agents  at 
Sverdlovsk. 

In  our  platform  four  years  ago,  we  stated 
that,  "The  growth  of  civilian  nuclear  tech- 
nology and  the  rising  demand  for  nuclear 
power  as  an  alternative  to  Increasingly  costly 
fossil  fuel  resources,  combine  to  require  our 


recognition  of  the  potential  dangers 
elated  with  such  development."  We  called  for 
the  formation  of  new  multilateral  arranga- 
ments  to  control  the  export  of  senaltlTa  nu- 
clear technologies.  Unfortunately,  the  Car- 
ter Administration  has  failed  to  provide  the 
leadership  and  creative  diplomacy  e— ntlal 
to  forging  effective  international  aafeguartU 
and  cooperation  in  this  vital  area.  In  par- 
ticular we  oppose  and  deplore  the  pending 
delivery  to  India  of  nuclear  material  which 
can  be  directed  to  the  manufacture  of 
weapons. 

The  Republican  Party  reaffirms  Its  commit- 
ment to  the  early  establishment  of  effective 
multilateral  arrangements  for  the  safe  man- 
agement and  monitoring  of  all  transfers  and 
uses  of  nuclear  materials  in  the  International 
market. 

rOEZIGN    POUCT 

U.S.-Soviet  relation* 

The  premier  challenge  facing  the  United 
States,  its  allies,  and  the  entire  globe  la  to 
check  the  Soviet  Union's  global  ambitions. 
This  challenge  must  be  met,  for  the  present 
danger  is  greater  than  ever  before  In  the 
200-year  history  of  the  United  State*.  The 
Soviet  Union  is  still  accelerating  It*  drive 
for  military  superiority  and  Is  Intensifying 
Its  military  pressure  and  its  ideological  com- 
bat against  the  industrial  democracies  and 
the  vulnerable  developing  nations  of  the 
world. 

Republicans  believe  that  the  United  State* 
can  only  negotiate  with  the  Soviet  Union 
from  a  position  of  unquestioned  principle 
and  unquestioned  strength.  Unlike  Mr.  Car- 
ter, we  see  nothing  "Inordinate"  In  our  na- 
tion's historic  Judgment  about  the  goals, 
tactics,  and  danger*  of  Soviet  communism. 
Unlike  the  Carter  Administration,  we  are  not 
surprised  by  the  brutal  Soviet  invasion  of 
Afghanistan  or  by  other  Soviet  violation*  of 
major  International  agreements  regulating 
International  behavior,  human  right*,  and 
the  use  of  military  force.  And.  unlike  the 
Carter  Administration,  we  will  not  base  our 
policies  toward  the  Soviet  Union  on  naive 
expectations,  unilateral  concession*,  futile 
rhetoric,  and  Inalgnlficant  maneuver*. 

As  the  Soviet  Union  continues  In  its  ex- 
panlonist  course,  the  potential  for  dangerous 
confrontations  has  increased.  Republicans 
will  strive  to  resolve  critical  issues  through 
peaceful  negotiations,  but  we  recognize  that 
negotiations  conducted  from  a  position  of 
military  weakness  can  result  only  in  further 
damage  to  American  Interests. 

A  Republican  Administration  will  continue 
to  seek  to  negotiate  arms  reductions  in  So- 
viet strategic  weapons.  In  Soviet  bloc  force 
levels  in  Central  Europe,  and  in  other  areas 
that  may  be  amenable  to  reductions  or  limi- 
tations. We  will  pursue  bard  bargaining  for 
equitable,  verifiable,  and  enforceable  agree- 
ments. We  will  accept  no  agreement  for  the 
sake  of  having  an  agreement,  and  will  ac- 
cept no  agreements  that  do  not  fundamen- 
tally enhance  our  national  security. 

Republicans  oppose  the  transfer  of  high 
technology  to  the  Soviet  Union  and  Its  East- 
em  European  satellites,  such  a*  has  been 
done  In  the  past,  permitting  development  of 
sophisticated  military  hardware  which  threat- 
ens the  United  States  and  our  allies.  The 
Carter  Administration  has  encouraged  the 
most  extensive  raid  on  American  technology 
by  the  Soviet  bloc  since  World  War  II.  The 
Soviet  Union  has  gained  Invaluable  scientific 
expertise  In  electronics,  computer  sciences, 
manufacturing  techniques,  mining,  transpor- 
tation, aviation,  agriculture,  and  a  boat  of 
other  disciplines.  This  has  contributed  to  the 
ability  of  the  Soviet  Union  to  divert  Invest- 
ment and  manpower  from  their  civilian  econ- 
omy to  their  armed  forces.  The  fruits  of  So- 
viet access  to  American  technology  will  im- 
prove the  performance  of  the  Soviet  mili- 
tary establishment  for  years  to  come.  The 
matter  Is  compounded  by  the  practice  of 
subsidized  financing  of  much  of  the  Soviet 
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bloc's  aoqiiUltton  of  American  technology 
tlirough  U.S.  financial  Institutions. 

RapubUcana  pledge  to  stop  the  flow  of 
tacbnology  to  the  Soviet  Union  that  could 
oontrtbute,  directly  or  Indirectly,  to  the 
growth  of  their  mUltary  power.  This  objective 
will  be  pxirsued  by  a  Republican  Administra- 
tion with  our  allies  and  other  friendly  nations 
as  well.  We  wUl  ensure  that  the  Soviet  Union 
fully  understands  that  It  will  be  expected  to 
ftilflU  all  of  the  commercial  and  diplomatic 
obligations  It  has  undertaken  In  Its  Interna- 
tional agreements. 

We  oppose  Mr.  Carter's  singling  out  the 
American  farmer  to  bear  the  brunt  of  his 
failed  foreign  policy  by  imposition  of  a  partial 
and  Incompetently  managed  grain  embargo 
Because  of  his  failure  to  obtain  cooperation 
from  other  grain  exporting  countries,  the  em- 
bargo has  been  a  travesty  and  a  substitute 
for  policy.  We  call  for  the  Immediate  lifting 
of  this  embargo. 

We  reafllrm  our  commitment  to  press  the 
Soviet  Union  to  implement  the  United  Na- 
tions Declaration  on  Human  Rights  and  the 
Helsinki  Agreements  which  guarantee  rights 
such  as  the  free  interchange  of  information 
and  the  right  to  emigrate.  A  Republican  Ad- 
ministration wUl  press  the  Soviet  Union  to 
end  its  harassment  and  imprisonment  of 
those  who  speak  in  opposition  to  official 
policy,  who  seek  to  worship  according  to  their 
religious  beliefs,  or  who  represent  diverse 
ethnic  minorities  and  nationalities. 

Republicans  deplore  growing  antl-seml- 
tlsm  in  the  Soviet  Union  and  the  mistreat- 
ment of  "refuseniks"  by  Soviet  authorities. 
The  decline  In  exit  visas  to  Soviet  Jews  and 
others  seeking  religious  freedom  and  the 
promulgation  of  ever  more  rigorous  condi- 
tions inhibiting  their  emigration  are  a  funda- 
mental affront  to  human  rights  and  the  U.N. 
Charter.  Republicans  will  make  the  subject 
of  emigration  from  the  Soviet  Union  a  cen- 
tral issue  in  Soviet-American  relations.  Hu- 
man rights  In  the  Soviet  Union  will  not  be 
Ignored  as  it  has  been  during  the  Carter  Ad- 
ministration. As  a  party  to  the  Helsinki  Con- 
ference Final  Act.  a  Republican  Administra- 
tion will  Insist  on  full  Soviet  compliance  with 
the  humanitarian  provisions  of  the  agree- 
ment. 

Republicans  pledge  our  continued  support 
for  the  people  of  Cuba  and  the  captive  na- 
tions of  Central  and  Eastern  Europe  in  their 
hop*  to  achieve  self-determination.  We  stand 
firmly  for  the  independence  of  Yugoslavia. 
We  support  self-determination  and  genuine 
independence  for  new  captive  nations  of 
Africa  and  Latin  America  threatened  by  the 
growing  domination  of  Soviet  power. 

A  Republican  Administration  will  end  the 
sustained  Carter  policy  of  misleading  the 
American  people  about  Soviet  policies  and 
behavior.  We  will  spare  no  efforts  to  pub- 
licize to  the  world  the  fundamental  dif- 
ferences In  the  two  systems  and  will 
strengthen  such  means  as  the  International 
Communications  Agency,  the  Voice  of  Amer- 
ica. Radio  Free  Europe,  and  Radio  Liberty 
actively  to  articulate  U.S.  values  and  policies, 
and  to  highlight  the  weaknesses  of  totalitar- 
ianism. 

We  pledge  to  end  the  Carter  cover-up  of 
Soviet  violations  of  SALT  I  and  n.  to  end 
the  cover-up  of  Soviet  violation  of  the  Bio- 
logical Warfare  Convention,  and  to  end  the 
co»er-up  of  Soviet  use  of  ns  and  chemical 
weapons  in  Afghanistan  and  elsewhere. 
NATO  and  Western  Europe 

Since  Its  Inception  three  decade.*;  ago.  the 
North  Atlantic  Treaty  Organization  has  ex- 
pressed the  collective  will  of  free  nations  to 
resist  totalitarian  aggression.  As  a  comer- 
stone  of  the  Western  Alliance.  NATO  has 
stood  on  the  firm  foundations  of  American 
strategic  strength.  Joint  Allied  defense  efforts. 
and  cooperative  diplomacy  based  on  shared 
Interest  and  close  consultations.  The  Repub- 
lican Piarty  recognizes  that  NATO  serves  the 
vital  interest  of  the  entire  Western  world 


and  over  the  years  we  have  continued  to  give 
the  Alliance  our  undiminished  and  biparti- 
san support. 

Republicans  deplore  the  current  drifts 
toward  neutralism  in  Western  Ehirope.  We 
recognize  that  NATO  and  our  Western  Allies 
today  face  the  greatest  array  of  threats  in 
their  history,  both  from  within  and  from 
without.  Through  its  inept  policies,  the  Car- 
ter Adn>inlstratlon  has  substantially  con- 
tributed to  the  evident  erosion  of  Alliance 
security  and  confidence  In  the  US.  A  Repub- 
lican Administration,  as  one  of  its  highest 
priorities  and  In  close  concert  with  our  NATO 
partners,  will  therefore  ensure  that  the 
United  States  leads  a  concerted  effort  to  re- 
build a  strong,  confident  Alliance  fully  pre- 
pared to  meet  the  threats  and  the  challenges 
of  the  19808. 

The  chief  external  threat  to  NATO  Is  that 
of  developing  Soviet  military  superiority.  In 
a  period  of  supposed  "detente."  the  NATO 
nations  have  too  often  cut  baick  or  delayed 
essential  defense  programs  and  too  often 
placed  excessive  hopes  in  arms  control  ne- 
gotiations, while  the  Soviet-dominated  War- 
saw Pact  has  been  transformed  into  the 
world's  most  powerful  offensive  military 
force. 

Three-and-a-half  years  of  Carter  Adminis- 
tration policies  have  resulted  in  an  Increased 
threat  to  vital  Alliance  security  interests.  Mr. 
Carter's  unilateral  cancellations,  reductions, 
and  long  delays  in  the  B-1.  Trident.  MX. 
cruise-missile,  and  shlp-bullding  programs 
have  Increased  the  vulnerability  of  the  U.S. 
strategic  triad  and  have  contributed  to  a  de- 
veloping strategic  Imbalance  which  under- 
mines the  foundation  of  Western  deterrent 
and  defense  capabilities.  His  fundamentally 
flawed  SALT  11  treaty  would  have  codified 
Western  inferiority.  His  reversals  on  the  de- 
velopment and  deployment  of  the  "enhanced 
radiation"  or  neutron  weapon,  his  treat- 
ment of  future  theater  nuclear  force  mod- 
ernization negotiations,  and  his  manner  of 
dealing  with  terrorist  actions  directed 
against  Americans  abroad,  further  under- 
mined Alliance  solidarity  and  security. 

These  Carter  Administration  inconsisten- 
cies have  caused  disunity  in  the  Alliance.  We 
have  seen  confusion  In  the  fields  of  trade, 
fiscal,  and  energy  policies.  The  lack  of  close 
coordination  regarding  Iran,  the  Middle  East, 
Afghanistan,  the  Olympic  boycott,  nuclear 
proliferation.  East-West  trade,  human  rights. 
North-South  Issues,  and  a  host  of  other  In- 
ternational Issues  affecting  Alliance  Interests, 
has  reinforced  Allied  concerns.  Republicans 
are  concerned  that  these  Carter  Administra- 
tion actions  have  increased  Allied  temptation 
to  conduct  Independent  diplomacy  and  to 
seek  accommodation  In  the  face  of  pressure 
from  the  Soviet  Union.  In  this  regard,  we 
categorically  reject  unilateral  moratorla  on 
the  deployment  by  the  U.S.  and  NATO  of 
theater  nuclear  weapons.  Further,  Republi- 
cans will  oppose  arms  control  agreements 
that  interfere  with  the  transfer  of  military 
technology  to  our  allies. 

In  pledging  renewed  United  States  leader- 
ship, cooperation,  and  consultation.  Republi- 
cans Easert  their  expectation  that  each  of 
the  allies  will  bear  a  fair  share  of  the  com- 
mon defense  effort  and  that  they  will  work 
closely  together  In  support  of  common  Alli- 
ance goals.  Defense  budgets,  weapons  acqui- 
sition, force  readiness,  and  diplomatic  coor- 
dination need  to  be  substantially  Increased 
and  Improved.  Within  Europe  as  well  as  in 
areas  beyond  Europe  which  affect  the  shared 
vital  Interests  of  the  Alliance,  we  will  seek 
to  increase  our  cooperative  efforts,  including 
IncresMed  planning  for  Joint  actions  to  meet 
common  threats. 

The  Repub'lcan  Party  recognizes  the  vital 
Importance  of  countries  defending  the  regions 
of  NATO.  We  win  search  for  an  early  resolu- 
tion of  problems  that  currently  inhibit  the 
effective  participation  of  all  the  nations  of 
NATO's  southern  region  and  we  call  for  the 


integration  of  Spain  Into  the  North  Atlantic 
Alliance. 

Middle  East,  Persian  Gulf 

In  the  past  three  years,  the  nations  of  the 
Middle  East  and  Persian  Oulf  have  suffered 
an  unprecedented  level  of  political,  econom- 
ic, and  military  turmoil.  The  Soviet  Union 
has  been  prompt  in  turning  these  sources 
of  Instability  to  its  advantage  and  is  now 
in  an  excellent  position  to  exploit  the  chaos 
In  Iran  and  to  foment  similar  upheavals  in 
other  countries  in  the  region.  Today,  the 
countries  of  the  Middle  East  and  Persian 
Gulf  are  encircled  as  never  before  by  Soviet 
advisers  and  troops  based  in  the  Horn  of 
Africa.  South  Yemen,  and  Afghanistan. 
Moreover,  the  Soviets  have  close  political  and 
military  ties  with  other  states  in  the  region. 

The  Soviet  goal  Is  clear — to  use  subversion 
and  the  threat  of  military  intervention  to  es- 
tablish a  controlling  influence  over  the  re- 
gion's resource-rich  states,  and  thereby  to 
gain  decisive  political  and  economic  leverage 
over  Western  and  Third  World  nations  vul- 
nerable to  economic  coercion.  The  first  signs 
of  Soviet  success  in  this  undertaking  are  al- 
ready evidenced  in  the  recent  proposal  by 
European  countries  to  associate  the  Pales- 
tinian Liberation  Organization  in  the  West 
Bank  autonomy  talks. 

Republicans  believe  that  the  restoration 
of  order  and  stability  to  the  region  must  be 
premised  upon  an  understanding  of  the  In- 
terrelationship between  Soviet  and  radical 
Palestinian  goals,  the  fundamental  require- 
ments of  stable  economic  development  and 
marketing  of  the  area's  resources,  and  the 
growing  ferment  among  Islamic  radical 
groups.  Republicans  believe  that  a  wise  and 
credible  United  States  policy  must  make 
clear  that  our  foremost  concern  is  for  the 
long-term  peaceful  development  of  all  states 
In  the  region,  not  purely  a  self-serving  ex- 
ploitation of  its  resources.  Our  goal  Is  to 
bring  a  Just  and  lasting  peace  to  the  Arab- 
Israeli  confiict. 

With  respect  to  an  ultimate  peace  settle- 
ment. Republicans  reject  any  call  for  In- 
volvement of  the  PLO  as  not  in  keeping  with 
the  long-term  Interests  of  either  Israel  or 
the  Palestinian  Arabs.  The  Imputation  of 
legitimacy  to  organizations  not  yet  willing  to 
acknowledge  the  fundamental  right  to  exist- 
ence of  the  State  of  Israel  Is  wrong.  Repeated 
Indications,  even  when  subsequently  denied. 
of  the  Carter  Administration's  Involvement 
with  the  PLO  has  done  serious  harm  to  the 
credibility  of  U.S.  policy  In  the  Middle  East 
and  has  encouraged  the  PLO's  position  of 
Intransigence.  We  believe  the  establishment 
of  a  Palestinian  State  on  the  West  Bank 
would  be  destabilizing  and  harmful  to  the 
peace  process. 

Our  long-  and  short-term  policies  for  the 
area  must  be  develooed  In  consultation  with 
our  NATO  allies,  Israel,  Egypt,  and  other 
friends  in  the  area,  and  we  will  spare  no 
effort  In  seeking  their  consultation  through- 
out the  policy  process,  not  merely  demand 
their  acquiescence  to  our  plans. 

The  sovereignty,  security,  and  Integrity  of 
the  State  of  Israel  Is  a  moral  imperative  and 
serves  the  strategic  Interests  of  the  United 
States.  Republicans  reaffirm  our  funda- 
mental and  enduring  commitment  to  this 
principle.  We  will  continue  to  honor  our  na- 
tion's commitment  through  political,  eco- 
nomic, diplomatic,  and  military  aid.  We  fully 
recognize  the  strategic  Importance  of  Israel 
and  the  deterrent  role  of  its  armed  forces  In 
the  Middle  East  and  East-West  military 
equations. 

Republicans  recognize  that  a  Just  and 
durable  peace  for  all  nations  of  the  region 
is  the  best  guarantee  of  continued  stability 
and  is  vital  to  deterring  further  Soviet  In- 
roads. Peace  between  Israel  and  Its  neigh- 
bors reoulres  direct  negotiations  among  the 
states  Involved.  Accordingly,  a  Republican 
Administration  will  encourage  the  peactt 
process  now  in  progress  between  Egypt  and 
Israel,  will  seek  to  broaden  It,  and  will  wel- 
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come  those  Arab  nations  willing  to  live  in 
peace  with  Israel.  We  are  encouraged  by  the 
support  given  to  the  Middle  East  peace 
process  by  Sudan  and  Oman  and  the  progress 
brought  about  by  the  strong  and  effective 
leadership  of  their  governments. 

We  applaud  the  vision  and  courage  of 
Egyptian  President  Anwar  Sadat  and  we 
pledge  to  build  our  relationship  with  Egypt 
in  cultural  affairs,  economic  development, 
and  military  cooperation. 

Republicans  recognize  that  the  Carter  Ad- 
ministration's vacillations  have  left  friend 
and  foe  alike  unsure  as  to  United  States' 
policies.  While  reemphaslzing  our  commit- 
ment to  Israel,  a  Republican  Administration 
will  pursue  close  ties  and  friendship  with 
moderate  Arab  states.  We  will  initiate  the 
economic  and  military  framework  for  as- 
suring long-term  stability  in  the  internal 
development  of  regional  states  and  an  or- 
derly marketplace  for  the  area's  resources. 
We  will  make  clear  that  any  relmposltlon  of 
an  oil  embargo  would  be  viewed  as  a  hostile 
act.  We  will  oppose  discriminatory  practices, 
including  boycotts,  and  we  will  discourage 
arms  sales  which  contribute  to  regional  in- 
stability. 

Republicans  believe  that  Jerusalem  should 
remain  an  undivided  city  with  continued 
free  and  unimpeded  access  to  all  holy  places 
by  people  of  all  faltha. 

The  Americas 

Latin  America  is  an  area  of  primary  in- 
terest for  the  United  States.  Yet,  the  Car- 
ter Administration's  policies  have  encour- 
aged a  precipitous  decline  In  United  States 
relations  with  virtually  every  country  In  the 
region.  The  nations  of  South  and  Central 
America  have  been  battered  by  the  Carter 
Administration's  economic  and  diplomatic 
sanctions  linked  to  its  undifferentiated 
charges  of  human  rights   violations. 

In  the  Caribbean  and  Central  America,  the 
Carter  Administration  stands  by  while  Cas- 
tro's totalitarian  Cuba,  financed,  directed, 
and  supplied  by  the  Soviet  Union,  aggres- 
sively trains,  arms,  and  supports  forces  of 
warfare  and  revolution  throughout  the 
Western  hemisphere.  Yet  the  Carter  Admin- 
istration has  steadily  denied  these  threats 
and  in  many  cases  has  actively  worked  to 
undermine  governments  and  parties  opposed 
to  the  expansion  of  Soviet  power.  This  must 
end. 

We  deplore  the  Marxist  Sandinlsta  take- 
over of  Nicaragua  and  the  Marxist  attempts 
to  destabilize  El  Salvador.  Guatemala,  and 
Honduras.  We  do  not  support  United  States 
assistance  to  any  Marxist  government  in 
this  hemisphere  and  we  oppose  the  Carter 
Administration  aid  program  for  the  govern- 
ment of  Nicaragua.  However,  we  will  support 
the  efforts  of  the  Nlcaraguan  people  to  estab- 
lish a  free  and  independent  government. 

Republicans  deplore  the  dangerous  and 
Incomprehensible  Carter  Administration  pol- 
icies toward  Cuba.  The  Administration  has 
done  nothing  about  the  Soviet  combat  bri- 
gade stationed  there,  or  about  the  transfer  of 
new  Soviet  offensive  weapons  to  Cuba  In  the 
form  of  modem  MIO  aircraft  and  subma- 
rines. It  has  done  nothing  about  the  Soviet 
pilots  flying  air  defense  missions  In  Cuba  or 
about  the  extensive  Improvements  to  Soviet 
military  bases,  particularly  the  submarine 
facilities  In  Clenfuegos.  and  the  expanded 
Soviet  intelligence  facilities  near  Havana. 

Republicans  recognize  the  Importance  of 
our  relations  within  this  hemlsDhere  and 
pledge  a  strong  new  United  States  oollcy  In 
the  Americas.  We  will  stand  firm  with  coun- 
tries seeking  to  develop  their  societies  while 
combating  the  subversion  and  violence  ex- 
ported by  Cuba  and  Moscow.  We  will  return 
to  the  fundamental  prlnclole  of  treating  a 
friend  as  a  friend  and  self-proclaimed  en- 
emies as  enemies,  without  apology.  We  wlU 
make  it  clear  to  the  Soviet  Union  and  Cuba 
that  their  subversion  and  their  build-up  of 
offensive  military  forces  is  unacceptable 


Republicans  recognise  the  special  Impor- 
tance of  Puerto  Rico  and  the  United  States 
Virgin  Islands  in  the  defense  of  freedom  In 
the  Caribbean.  We  believe  that  Puerto  Rico's 
admission  to  the  Union  would  demonstrate 
our  common  purpose  in  the  face  of  growing 
Soviet  and  Cuban  pressure  In  that  area. 

Republicans  recognize  the  fundamental 
Importance  of  Mexico  and  restoration  of 
good  working  relations  with  that  country 
will  be  of  highest  priority.  A  new  Republican 
Administration  will  immediately  begin  high- 
level,  comprehensive  negotiations,  seeking 
solutions  to  common  problems  on  the  basis 
of  mutual  Interest  and  recognizing  that  each 
country  has  unique  contributions  to  make  in 
resolving  practical  problems. 

Republicans  pledge  to  reestablish  close  and 
cooperative  relations  with  the  nations  of 
Central  and  South  America  and  repair  the 
diplomatic  damage  done  by  the  Carter  Ad- 
ministration. We  pledge  understanding  and 
assistance  in  the  efforts  of  these  nations,  and 
their  neighbors,  to  deal  seriously  with  seri- 
ous domestic  problems. 

We  pledge  to  ensure  that  the  Panama 
Canal  remains  open,  secure,  and  free  of  hos- 
tile control. 

The  reservations  and  understandings  to 
the  Panama  Canal  treaties,  including  those 
assuring  the  United  States  of  primary  re- 
sponsibility of  protecting  and  defending  the 
Canal,  are  an  Integral  part  of  those  treaties 
and  we  will  hold  Panama  to  strict  Interpre- 
tation of  the  language  of  the  treaties,  clearly 
established  by  the  legislative  history  of  Sen- 
ate adoption  of  amendments,  reservations. 
and  understandings  at  the  time  of  Senate 
approval  of  the  treaties. 

We  would  remind  the  American  taxpayers 
that  President  Carter  gave  repeated  assur- 
ances that  the  Panama  Canal  treaties  would 
not  cost  the  American  taxpayers  "one  thin 
dime,"  and  we  emphasize  the  fact  that  Im- 
plementing the  Panama  Canal  treaUes  will 
cost  them  $4.2  billion. 

We  win  work  closely  with  Canada  as  our 
most  Important  trading  partner  in  the 
hemisphere.  We  will  foster  the  deep  affinity 
that  exists  between  our  two  nations  and  our 
policies  will  be  baaed  on  mutual  under- 
standing and  complete  equality. 

We  will  seek  a  North  America  Accord  de- 
signed to  foster  close  cooperation  and 
mutual  benefit  between  the  United  States, 
Canada,  and  Mexico. 

A  new  Republican  Administration  will,  in 
close  cooperation  with  Its  neighbors,  seek 
to  work  together  to  build  prosperity  and  to 
strengthen  common  efforts  to  combat  ertcr- 
nMIy  produced  revolution  and  violence. 
Asia  and  the  Pacific 

The  United  States  is  and  must  remain  a 
Pacific  power.  It  Is  our  vital  Interest  to 
maintain  U.S.  guaranteed  stability  in  the 
area.  Republicans  recognize  the  dangerous 
shlft«  In  power  that  have  accelerated  under 
the  current  Democratic  Administration.  The 
balance  on  the  Korean  peninsula  has  shifted 
dangerously  toward  the  North.  Soviet  naval 
forces  In  Asia  and  the  Pacific  have  steadily 
Increased  and  are  now  at  least  equal  to  U.S. 
naval  forces  there.  Unilateral  cancellation 
by  the  United  States  of  the  mutual  defense 
pact  with  Taiwan  and  the  abrupt  announce- 
ment of  withdrawal  of  U.S.  ground  forces 
from  Korea,  have  led  countries  throughout 
the  region  to  question  the  value  of  alliance 
with  the  United  States. 

A  new  Republican  Administration  will  re- 
store a  strong  American  role  in  Asia  and 
the  Paclfle.  We  will  make  it  clear  that  any 
military  action  which  threatens  the  inde- 
pendence of  America's  allies  and  friends  will 
bring  a  response  sufficient  to  make  Its  cost 
prohibitive  to  potential  adversaries. 

Japan  will  continue  to  be  a  pillar  of  Amer- 
ican policy  in  Asia.  Republicans  recognize 
the  mutual  interests  and  special  relation- 
ships that  exist  between  the  two  countries 
In  their  commitment  to  democracy  and  in 
trade,  defense,  and  cultural  matters.  A  new 


Republican  AdnUnlfitrattoQ  wUl  work  doMly 
with  the  Japanese  government  to  resolve 
outstanding  trade  and  energy  problems  on 
an  equitable  basis.  We  strongly  support  • 
•ubatAntlally  Increaaed  Japanwe  national 
defense  effort  and  reaffirm  that  our  long- 
range  objectives  of  military  security  and  a 
balancing  of  the  expanded  Soviet  mUltary 
preaence  in  the  region  are  of  mutual  Interest. 
Republicans  recognise  the  unique  danger 
presented  to  our  ally.  South  Korea.  We  will 
encourage  continued  efforts  to  expand  politi- 
cal participation  and  individual  liberties 
within  the  country,  but  will  recognize  the 
spaclal  problems  brought  on  by  subversion 
and  potential  aggrssslon  from  the  Nortta. 
We  will  maintain  American  groxmd  and  air 
forces  In  South  Korea,  and  will  not  reduce 
our  preaence  further.  Our  treaty  commit- 
ments to  South  Korea  will  be  restated  in 
unequivocal  terms  and  we  will  reestablish 
the  process  of  close  consultations  between 
our  governments. 

We  resffirm  our  special  and  historic  rela- 
tionships with  the  Philippines.  Singapore, 
Malaysia.  Indonesia.  Thailand.  New  Zealand. 
and  Australia.  Republicans  will  reoognlae  the 
long  friendship  with  these  countries  and  will 
cultivate  and  strengthen  our  diplomatic  and 
trade  relationships. 

We  deplore  the  brutal  acts  of  Communist 
Vietnam  against  the  people  of  Cambodia  and 
Laos.  We  recognize  that  the  suffering  of  ref- 
ugees from  these  ravaged  countries  repre- 
sents a  major  moral  challenge  to  the  world 
and  one  of  the  great  human  tragedies  of 
modem  times.  A  Republican  Administration 
will  work  actively  to  bring  relief  to  these 
suffering  people,  especially  those  who  have 
sought  refuge  In  Thailand.  We  value  the 
special  contribution  the  people  of  "ntal- 
land  have  made  to  the  refugees  by  open- 
ing their  borders  and  saying  bimdreds 
of  thousands  of  them  from  death,  and  we 
pledge  to  provide  full  economic  aid  and  mil- 
itary material  to  assist  Thailand  In  repelling 
Vietnamese  aggression. 

We  believe  that  no  expanded  relations  with 
Communist  Vietnam  should  be  pursued  while 
it  continues  its  course  of  brutal  expansionism 
and  genocide.  We  pledge  that  a  Republican 
Administration  will  press  for  full  accounting 
of  Americans  still  listed  as  missing  in  action. 
Recognizing  the  growing  importance  of 
the  People's  Republic  of  China  in  world 
affairs,  Republicans — who  took  the  historic 
Initiative  In  opening  the  lines  of  communi- 
cation with  that  nation — will  continue  the 
process  of  building  a  working  relationship 
with  the  PRC.  Orovrtng  contacts  between  the 
United  States  and  the  People's  Republic  of 
China  reflect  the  Interests  of  both  nations, 
as  well  as  some  common  perceptions  of  re- 
cent changes  in  the  global  military  balance. 
We  wUl  not  Ignore  the  profound  differences 
In  our  respective  philosophies,  governmental 
Institutions,  policies,  and  concepts  of  Indi- 
vidual liberty. 

We  will  strive  for  the  creation  of  conditions 
that  win  foster  the  peaceful  elaboration  of 
our  relationship  with  the  People's  RepubUc 
of  China.  We  will  exercise  due  caution  and 
prudence  with  respect  to  our  own  vital  Inter- 
ests, especially  in  the  field  of  expanding  trade. 
Including  the  transfer  of  sophisticated  tech- 
nology with  potential  offensive  military  ap- 
plications. The  relationship  between  the  two 
countries  must  be  based  on  mutual  respect 
and  reciprocity,  with  due  regard  for  the  need 
to  maintain  peace  and  stability  in  Asia. 

At  the  same  time,  we  deplore  the  Carter 
Administration's  treatment  of  Taiwan,  our 
long-time  ally  and  friend.  We  pledge  that 
our  concern  for  the  safety  and  security  of  the 
17  million  people  of  Taiwan  will  be  constant. 
We  would  regard  any  attempt  to  alter  Tai- 
wan's status  by  force  as  a  threat  to  peace  in 
the  region.  We  declare  that  the  Republican 
Administration,  in  strengthening  relations 
with  Taiwan,  will  create  conditions  leading 
to  the  expansion  of  trade,  and  will  give 
priority  consideration  to  Taiwan's  defense 
requirements. 
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Africa 

Hm  Bq>uI>Uc«n  Party  supports  the  prin- 
ciple and  procen  of  aeir-det«rmin«tlon  in 
Africm.  We  reaffirm  our  commitment  to  this 
principle  and  pledge  our  strong  opposition 
to  the  effort  of  tbe  Soviet  Union  and  its 
militant  aillea  to  subvert  tlils  process,  soviet 
baaea.  tens  of  thousands  of  Cuban  troops,  and 
SOTlet-bloc  subversion  are  unacceptable. 

We  recognize  that  much  Is  at  stake  In 
Africa  and  that  the  United  States  and  the 
Industrial  West  have  vital  Interests  there — 
economically,  strategically,  and  politically. 
Working  closely  with  our  allies,  a  Republican 
Administration  will  seek  to  assist  the  coun- 
tries of  Africa  with  our  presence,  our  mar- 
kets, our  know-bow,  and  our  Investment.  We 
will  work  to  create  a  climate  of  economic 
and  political  development  and  confidence. 
We  wUl  encourage  and  assist  business  to  play 
a  major  role  In  support  of  regional  Industrial 
development  programs,  mineral  complexes, 
and  agricultural  self-sufficiency. 

Bepubllcans  believe  that  African  nations, 
if  given  a  choice,  will  reject  the  Marxist, 
totalitarian  model  being  forcibly  Imposed 
by  the  Soviet  Union  and  Its  surrogates  in- 
cluding Cuban  and  Nlcaraguan  troops  as  well 
as  Bast  German  secret  police.  We  believe  that 
they  know  the  Communist  powers  have  rela- 
tively little  to  offer  them  and  that,  for  the 
most  part,  the  African  peoples  are  convinced 
that  the  West  Is  central  to  world  stability 
and  economic  growth  on  which  their  own 
fortunes  ultimately  depend. 

A  Republican  Administration  will  adhere 
to  policies  that  reflect  the  complex  origins 
of  African  conflicts,  demonstrate  that  we 
know  what  U.S.  interests  are.  and  back  those 
Interests  In  meaningful  ways.  We  will  recog- 
nise the  lmp<Htant  role  of  economic  and 
military  assistance  programs  and  will  devote 
major  resources  to  assisting  African  develop- 
ment and  stability  when  such  aid  Is  given 
on  a  bilateral  basis  and  contributes  directly 
to  American  interests  on  the  continent. 

In  Southern  Africa.  American  policies 
must  be  guided  by  commonsense  and  by  our 
own  humanitarian  principles.  Republicans 
believe  that  our  history  has  meaning  for 
Africa  in  demonstrating  that  a  multiracial 
society  with  guarantees  of  Individual  rights 
Is  powible  and  can  work.  We  must  remain 
open  and  helpful  to  all  parties,  whether  in 
the  new  Zimbabwe.  In  Namibia,  or  in  the 
Republic  of  South  Africa.  A  Republican 
Administration  wUl  not  endorse  situations 
or  constitutions.  In  whatever  society,  which 
are  racist  in  purpose  or  in  effect.  It  will  not 
expect  miracles,  but  will  press  for  genuine 
progress  In  achieving  goals  consistent  with 
American  ideals. 

Foreign  aaaiataitce  and  regional  security 

The  United  SUtes  has  Included  foreign 
assistance  and  regional  security  as  a  major 
element  of  its  foreign  policy  for  four  dec- 
ades. Properly  administered  and  focused, 
foreign  assistance  can  be  an  effective  means 
of  promoting  United  States  foreign  policy 
objectives,  and  serve  to  enhance  American 
security  by  assisting  friendly  nations  to  be- 
come stronger  and  more  capable  of  defend- 
ing themselves  and  their  regions  against 
foreign  subversion  and  attack. 

The  threat  posed  to  individual  Third 
World  nations  is  beyond  the  means  of  any 
one  of  them  to  counter  alone.  A  Republican 
Administration  will  seek  to  strengthen  and 
aa«ist  regional  security  arrangements  among 
nations  prepared  to  assimie  the  burden  of 
their  defense. 

No  longer  should  American  foreign  assist- 
ance programs  seek  to  force  acceptance  of 
American  governmental  forms.  The  princi- 
pal consideration  should  be  whether  or  not 
extending  assistance  to  a  nation  or  group  of 
nations  will  advance  America's  Interests 
and  objectives.  The  single-minded  attempt 
to  force  acceptance  of  U.S.  values  and 
standards  of  democracy  has  undermined 
several  friendly  nations,  and  has  made  pos- 


sible the  advance  of  Soviet  interests  in 
Asia,  the  Middle  East,  Africa,  and  In  the 
Western  Hemisphere  In  the  past  tour  years. 

American  foreign  economic  assistance  is 
not  a  charitable  venture;  charity  is  most 
effectively  carried  out  by  private  entitles. 
Only  by  private  economic  development  by 
the  people  of  the  nations  Involved  has 
poverty  ever  been  overcome.  U.S.  foreign 
economic  aisslstance  should  have  a  catalytic 
effect  on  indigenous  economic  development, 
and  should  only  be  extended  when  It  Is  con- 
sistent with  America's  foreign  policy  Inter- 
eat.  America's  foreign  assistance  programs 
should  be  a  vehicle  for  exporting  the  Ameri- 
can idea. 

A  Republican  Administration  will  empha- 
size bilateral  assistance  programs  whenever 
possible.  Bilateral  programs  provide  the  best 
assurance  that  aid  programs  will  be  fully 
accountable  to  the  American  taxpayer,  and 
wholly  consistent  with  our  foreign  policy 
Interests. 

The  effort  of  the  Carter  Administration  to 
diminish  the  role  of  American  military  assist- 
ance and  foreign  military  sales  in  our  foreign 
policy  has  had  several  negative  effects: 

It  has  resulted  In  the  export  of  many  thou- 
sands of  American  Jobs  eis  the  Soviet  Union. 
Britain,  and  France  have  taken  sales  prohib- 
ited to  American  manufacturers; 

It  has  reduced  the  ability  of  friendly  na- 
tions to  defend  their  Independence  against 
Soviet-sponsored  subversion,  resulting  in 
several  cases  in  abject  takeovers  by  overtly 
pro-Soviet  regimes;  and 

It  has  weakened  the  fabric  of  the  U.S. 
alliance  structure  by  making  the  U.S.  appear 
to  be  an  unreliable  ally,  a  trend  which  can 
only  lead  to  the  undesirable  attempt  by  na- 
tions fearful  of  their  security  to  seek  to 
acquire  their  own  nuclear  weapons. 

Decisions  to  provide  military  assistance 
should  be  made  on  the  basis  of  U.S.  foreign 
policy  objectives.  Such  assistance  to  any 
nation  need  not  Imply  complete  approval  of 
a  regime's  domestic  policy.  Republicans 
pledge  to  strengthen  America's  presence 
abroad  by  well -constructed  programs  of  mili- 
tary assistance  to  promote  national  and 
regional  security. 

The  manipulation  of  foreign  arms  sales  has 
been  one  of  the  most  seriously  abused  policy 
Initiatives  of  the  Carter  Administration.  The 
establishment  of  arbitrary  ceilings  on  foreign 
sales,  and  the  complex  procedural  and  pol- 
icy guidelines  governing  such  sales  have 
Impeded  the  support  of  U.S.  foreign  policy 
objectives  abroad.  Friendly  and  allied  nations 
alike  have  had  to  turn  elsewhere  for  arms. 
T^ls  has  stimulated  the  growth  of  a  new  arms 
Industry  In  developing  nations.  Republicans 
pledge  to  reform  and  rebuild  U.S.  military 
assistance  and  foreign  arms  sales  policies  so 
that  they  will  serve  American  Interests  in 
promoting  regional  security  arrangements 
and  the  Individual  defense  needs  of  friendly 
nations. 

INTERNATIONAL   ECONOMIC    POLICY 

International  trade  and  economic  policy 

The  American  economy  has  an  abundance 
of  human  and  material  resources,  but  never- 
theless. It  Is  part  of  a  larger  global  economy. 
Our  domestic  prosperity  and  International 
competitiveness  depend  upon  our  participa- 
tion In  the  International  economy.  Moreover, 
our  security  Interests  are  In  nart  determined 
by  International  economic  factors.  Yet  the 
Carter  Administration  ha,s  largely  Ignored  the 
role  of  International  economics  In  relations 
between  the  United  States  and  friendly  na- 
tions ttoroughout  the  world.  The  Administra- 
tion has  conducted  Its  International  economic 
policy  at  cross-purpo.ses  with  other  dimen- 
sions of  its  foreign  policy,  resulting  in  strains 
within  the  Western  alliance  and  a  general 
decline  In  the  domestic  prosperltv.  Under  a 
Republican  Administration,  our  International 
economic  policy  will  be  harmonized  vrtth  our 
foreign  and  defense  policies  to  leave  no  doubt 


as  to  the  strategy  and  purpose  of  American 
policy. 

The  economic  policy  of  the  Carter  Adminis- 
tration has  led  to  the  most  serious  decline 
In  the  value  of  the  dollar  in  history.  The 
ability  of  Americans  to  purchase  goods  and 
services  or  to  Invest  abroad  has  been  dimin- 
ished by  Carter  Administration  policies  de- 
vEdulng  the  dollar.  Republicans  will  conduct 
international  economic  policy  in  a  manner 
that  will  stabilize  the  value  of  the  dollar  at 
home  and  abroad. 

The  Republican  Party  believes  the  United 
States  must  adopt  an  aggressive  export  pol- 
icy. For  too  long,  our  trade  policy  has  been 
geared  toward  helping  our  foreign  trading 
partners.  Now.  we  have  to  put  the  United 
States  back  on  the  world  export  map.  We 
helped  pull  other  countries  out  of  the  poet- 
World  War  H  economic  chaos;  it  is  time  to 
remedy  our  own  crisis.  Trade,  especially  ex- 
porting, must  be  high  on  our  list  of  national 
priorities.  The  Republicans  will  put  It  there 
and  will  promote  trade  to  ensure  the  long- 
term  health  of  the  U.S.  economy. 

Exports  can  play  a  key  role  In  strengthen- 
ing the  U.S.  economy,  creating  Jobs  and  Im- 
proving our  standard  of  living.  A  $15  billion 
increase  In  exports  can  Increase  employment 
by  1,000,000,  the  Gross  National  Product  by 
$37  billion  per  year,  and  private  Investment 
by  $4  billion  per  year.  Nevertheless,  the  Car- 
ter Administration  has  placed  exporting  at 
the  bottom  of  its  priority  list.  The  present 
Administration's  trade  policies  lack  coordi- 
nation, coheslveness.  and  true  commitment 
to  improving  our  export  performance.  Rather 
than  helping  to  create  strong  exporters  In 
the  United  States  and  thereby  create  more 
Jobs  for  Americans,  the  Carter  Administra- 
tion's trade  policies  have  dtscoursiged  trad- 
ers. At  best,  the  Administration  has  adopted 
a  passive  approach  to  trade,  merely  reacting 
to  chant!lne  world  economies,  rather  than  ac- 
tively seeking  to  promote  a  global  structure 
that  best  addresses  America's  needs.  As  a  re- 
sult, we  lag  seriously  behind  our  foreign  com- 
petitors In  trade  performance  and  economic 
strength.  Ebtport  promotion  will  be  a  central 
objective  of  International  economic  policy 
In  a  Republican  Administration. 

A  Republican  Administration  'will  empha- 
size a  policy  of  free  trade,  but  will  expect  our 
trading  partners  to  do  so  as  well.  The  failure 
of  the  Carter  Administration  energetically 
to  pursue  negotiations  designed  to  Improve 
the  access  of  American  exports  to  foreign 
markets  has  contributed,  In  part,  to  protec- 
tionist sentiment. 

Domestic  problems — over-burdensome  gov- 
ernment regulations,  excessive  taxation,  in- 
flatlonButy  monetary  pyollcy.  and  an  unstable 
economy — have  contributed  to  the  protec- 
tionist sentiments  as  well.  We  realize  that 
protectionist  legislation  has  engendered  re- 
taliation by  America's  trading  partners  in 
the  past  resulting  In  "beggar  thy  neighbor" 
policies  that  had  such  disastrous  conse- 
quences In  the  1830s. 

Republicans  are  committed  to  protect 
American  Jobs  and  American  workers  first 
and  foremost.  The  Republican  Party  believes 
In  free  trade,  and  we  will  insist  that  our 
trade  policy  be  based  on  the  prlnclnles  of 
reciprocity  and  equity.  We  oppose  subsidies, 
tariff  and  non-tariff  barriers  that  unfairly 
restrict  access  of  American  products  to  for- 
eign markets.  We  will  not  stand  idly  bv  as  the 
Jobs  of  millions  of  Americans  in  domestic 
Industries,  such  as  automobiles,  textiles, 
steel,  and  electronics  are  leopardl^ed  and 
lost.  We  pledge  to  strengthen  trade  agree- 
ments and  to  chanee  the  Carter  economic 
policies  that  have  undermined  the  capability 
of  American  agriculture  and  industry  to 
comoete  abroad. 

Republicans  believe  that  this  nation's  In- 
ternational traf'e  b-ilance  can  be  Improved 
through  the  elimination  of  disincentives  for 
exporters.  Statutory  and  regulatorv  require- 
ments that  inhibit  exports  should  be  re- 
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viewed  and,  where  practical,  eliminated.  We 
further  recognize  that  government  can  play 
a  role  In  promoting  International  trade  by 
establishing  Incentives  for  exports,  especially 
those  for  small  and  medium  size  business.  We 
pledge  also  to  work  with  our  trading  partners 
to  eliminate  subsidies  to  exports  and 
dumping. 

The  ability  of  the  United  States  to  com- 
pete In  foreign  markets  is  hampered  by  the 
excessive  taxation  of  Americans  working 
abroad  who  contribute  to  our  domestic  well- 
being  by  promoting  International  trade.  In- 
creased exports  to  our  trading  partners  result 
In  jobs  and  a  rising  standard  of  living  at 
home.  Carter  Administration  policy  has  the 
effect  of  discouraging  the  presence  of  Ameri- 
can businessmen  abroad  due  to  the  unfairly 
high  level  of  taxation  levied  against  them.  A 
Republican  Administration  will  support 
legislation  designed  to  eliminate  this  In- 
equity so  that  American  citizens  can  fully 
participate  in  international  commerce  with- 
out fear  of  discriminatory  taxation. 

Our  nation  must  have  a  strong,  competi- 
tive, and  efficient  merchant  marine  to  meet 
the  needs  of  our  International  commerce  and 
our  national  security.  We  mtxst  arrest  the 
significant  decline  of  recent  years  in  the 
ability  of  American-flag  shipping  to  compete 
effectively  for  the  carriage  of  world  com- 
merce. A  Republican  Administration  will  re- 
vitalize our  merchant  marine  through  a  re- 
sponsive and  sustained  policy.  We  will  en- 
courage the  development  and  maintenance 
of  an  American-flag  ocean  transportation 
system,  staffed  with  trained  American  per- 
sonnel and  capable  of  carrying  a  substantial 
portion  of  our  International  trade  In  a  com- 
petitive and  efficient  manner.  We  will  pro- 
mote the  development  and  support  of  a  do- 
mestic shipbuilding  and  ship-repair  mo- 
bilization base  adequate  to  both  the  com- 
mercial and  the  national  security  require- 
ments of  the  United  States. 
The  aecurtty  of  energy  and  raw  materials 
access 

The  security  of  America's  foreign  sources 
of  energy  and  raw  material  supply  can  no 
longer  be  ignored.  The  United  States  imports 
60  percent  of  it  domestic  petroleum  re- 
quirements, and  depends  upon  foreign 
sources  for  32  of  the  74  non-fuel  raw  ma- 
terials essential  to  a  modern  Industrial  econ- 
omy. Nine  of  the  most  critical  raw  materials 
are  almost  entirely  (i.e.,  more  than  90  per- 
cent) located  abroad.  In  contrast,  the  Soviet 
Union  Imports  only  two  critical  minerals  at 
a  level  In  excess  of  SO  percent  of  domestic 
consumption. 

Reducing  reliance  on  uncertain  foreign 
sources  and  assuring  access  to  foreign  energy 
and  raw  materials  require  the  harmoniza- 
tion of  economic  policy  with  our  defense  and 
foreign  policy.  Domestic  economic  and  reg- 
ulatory policy  must  be  adjusted  to  remove 
Impediments  to  greater  development  of  our 
own  energy  and  raw  materials  resources. 
Democratic  policies  for  federal  land  manage- 
ment, taxation,  monetary  policy,  and  eco- 
nomic regulation  have  served  to  Increase 
America's  dependence  on  foreign  sources  of 
energy  and  raw  materials.  Republicans  pledge 
to  work  to  eliminate  domestic  disincentives 
to  the  exploitation  of  these  resources. 

Multilateral  negotiations  have  thus  far  in- 
sufficiently focused  attention  on  U.S.  long- 
term  security  requirements.  A  pertinent  ex- 
ample of  this  phenomenon  is  the  Law  of  the 
Sea  Conference,  where  negotiations  have 
served  to  Inhibit  U.S.  exploration  of  the  sea- 
bed for  Its  abundant  mineral  resources.  Too 
much  concern  has  been  lavished  on  nations 
unable  to  carry  out  sea-bed  mining,  with  In- 
sufficient attention  paid  to  gaining  early 
American  access  to  It.  A  Republican  Admin- 
istration will  conduct  multilateral  negotia- 
tions In  a  manner  that  reflects  j»merica'8 
abilities  and  long-term  Interest  In  access  to 
raw  material  and  energy  resources. 

Resource  access  will  assume  an  important 


place  in  defense  and  economic  planning 
under  a  Republican  Administration.  Since 
America's  allies  are,  in  most  cases,  more  de- 
pendent than  the  U.S.  on  foreign  sources  of 
energy  and  raw  materials,  they  too  have  a 
vital  Interest  in  the  defense  of  their  access 
to  these  critical  resources.  Republicans 
pledge  to  promote  allied  defense  cooperation 
to  assure  protection  from  military  threats 
to  overseas  resources. 

Mr.  BAKER.  Mr.  President,  there  are 
three  special  orders  for  this  morning, 
are  there  not? 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Tlie  Senator  Is  correct. 

Mr.  BAKER.  And  those  special  orders, 
as  I  recall,  are  for  the  Senator  from  Ten- 
nessee, the  Senator  from  Alaska  (Mr. 
Stbvins).  and  the  Senator  from  Texas 
(Mr.  Tower)  . 

"Hie  ACTINO  PRESIDEhTT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  BAKER.  'Mr.  President,  in  recog- 
nition of  the  fact  that  the  distinguished 
Senator  from  Texas  fMr.  Tower)  is  in 
the  Chamber,  that  he  was  chairman  of 
the  platform  committee,  and  that  he  has 
one  of  the  special  orders,  I  ask  unani- 
mous consent  that  all  the  time  under 
the  special  orders  be  aggregated  and  as- 
signed to  him  for  control,  for  the  re- 
mainder of  the  time  allotted. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

TKS  REIM7BLICAN  PLATFOkM 

Mr.  TOWER.  Mr.  President,  I  express 
my  thanks  to  my  distinguished  leader. 
Senator  Baker,  for  his  very  kind  words 
about  my  work  in  connection  with  the 
platform  committee.  I  must  say,  how- 
ever, that  credit  goes  to  a  number  of  peo- 
ple who  were  determined  to  wortc  in  a 
spirit  of  harmony  to  reach  not  only  for 
tional  consensus  on  a  number  of  vital  is- 
sues that  confront  the  American  people 
in  the  election  campaign  this  year. 

I  believe  that  we  were  successful  in  try- 
ing to  achieve  that  objective,  and  our 
platform  does  address  itself  to  a  number 
of  vital  concerns  of  the  American  peo- 
ple. 

We  recognize  that,  on  some  matters  of 
moral  or  philosophic  conviction  or  con- 
stitutional concept,  there  may  be  some 
differences  smd  some  disagreements 
among  Republicans;  but  the  gratifying 
thing  is  that  we  were  able  to  achieve  con- 
sensus on  vital  economic,  governmental, 
foreign  policy  and  national  defense  is- 
sues. 

I  believe  that  the  platform  that  has 
been  included  in  the  Record  is  a  very 
progressive  platform.  It  is  in  no  way  stri- 
dent or  partisan  in  terms  of  its  treat- 
ment of  vital  issues.  I  commend  it  not 
only  to  my  colleagues  on  both  sides  of 
the  aisle  but  also  to  the  American  peo- 
ple. 

It  sometimes  has  been  said  that  plat- 
forms have  little  value,  that  nobody 
reads  them.  I  fervently  hope  that  will  not 
be  the  case  this  year.  I  hope  that  the  plat- 
forms of  both  major  political  parties  will 
be  published  and  widely  distributed 
throughout  the  country.  I  believe  that 
this  should  be  an  issue-oriented  election 
and  that  it  is  incumbent  upon  the  voters 
to  inform  themselves,  to  the  extent  pos- 
sible, on  vital  issues.  I  know  that  the  Re- 
publican platform  was  formulated  with 
the  hope  that  it  would  be  read  and  that 


people  would  concentrate  and  focus  on 
issues  and  make  the  right  decision  at  the 
polling  places  this  fall. 

Mr.  President,  a  number  of  my  col- 
leagues wish  to  speak  with  respect  to  the 
platform.  While  awaiting  their  arrival 
in  the  Chsunber,  before  I  conclude  my  re- 
marks, I  suggest  the  absence  of  a  quorum, 
on  my  time. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  one  of  the 
distinguished  members  of  the  platform 
and  the  chairman  of  its  subcommittee 
on  agriculture  was  Senator  Dole,  who 
had  considerable  hand  in  the  writing  of 
agricultural  platform. 

Considering  the  fact  that  agriculture 
accounts  for  a  vital  part  of  our  export 
trade  and  prevents  us  from  having  an  ab- 
solutely disastrous  imbalance  of  trade, 
considering  the  fact  that  the  American 
people  spend  a  lower  percentage  of  their 
disposable  income  on  food  than  any  other 
people  in  the  world,  I  believe  it  is  appro- 
priate that  we  recognize  him  at  this  point 
to  discuss  the  manner  In  which  our  plat- 
form deals  with  various  aspects  of  the 
economy. 

I  yield  to  the  distinguished  Senator 
from  Kansas  (Mr.  Dole)  such  time  as  he 
may  require. 

aZPUBLICAN     PLATTOSM 

Mr,  DOLE.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Texas,  and 
again  I  congratulate  him  on  his  efforts 
at  our  convention  in  helping  make  cer- 
tain that  the  Republican  Party  fulfills  its 
responsibility,  as  any  party  should,  in 
giving  the  American  people  an  oppor- 
tunity to  know,  through  our  platform, 
our  party's  positions  on  the  issues.  Per- 
haps not  everyone  in  our  party  was  in 
total  agreement,  but  there  was  general 
agreement. 

Much  of  the  platform  we  are  discussing 
this  morning  was  shaped  and  formed  by 
the  distinguished  Senator  from  Texas 
(Mr.  Tower)  ,  and  other  members  and  of- 
ficers of  the  platform  committee. 

The  Republican  platform  that  emerged 
from  Detroit  reaffirms  the  commitment 
of  the  Republican  Party  to  all  Ameri- 
cans: women  as  well  as  men,  blacks 
and  Hispanics  as  well  as  whites,  the 
handicapped,  the  young,  the  old,  and  the 
poor.  It  is  consistent  with  the  concerns 
that  I  have  heard  expressed  by  citizens 
all  over  the  country.  Mr.  President, 
Americans  are  concerned  about  the  de- 
cline of  their  country.  "Diey  object  to 
the  pernicious  effects  on  their  lives  of 
excessive  Government  spending  and 
burdensome  overtaxation.  The  Repub- 
lican platform  addresses  and  responds  to 
these  concerns. 

AOKICTTLTTTU 

This  Senator  had  the  pleasure  of  serv- 
ing as  a  member  of  the  platform  com- 
mittee of  the  Republican  National  Con- 
vention and  as  chairman  of  the  agricul- 
ture subcommittee  of  the  platform  com- 
mittee, as  the  Senator  from  Texas  has 
indicated.    State    Representative    Alice 
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Olsoa  of  North  Dakota  served  u  co- 
chairman  of  the  subcommittee  on  agri- 
culture. 

Agriculture  Is  very  important  to  this 
Nation.  As  one  farmer  told  me.  "If  you 
eat,  you're  involved  in  agriculture." 
Farmers  are  the  backbone  of  the  Na- 
tion and  represent  those  values  of  hones- 
ty, hard  work,  independence,  neighborly 
concern,  productivity,  and  cooperation 
that  have  helped  make  America  great. 

Our  agricultural  platform  subcom- 
mittee met  during  a  time  when  a  severe 
crisis  exists  in  agriculture.  We  were  fully 
aware  of  the  frustration,  anger,  and  fear 
that  exists  in  the  hearts  of  many  farm- 
ers because  of  the  economic  disaster  fac- 
ing them. 

We  stated  in  our  platform— 

Foxir  yoar*  of  the  Carter  artmlnlirtrmtlon 
and  26  conaecutive  years  of  a  Congress  con* 
trolled  by  Democrats  have  brought  farmers 
and  ranchers  to  the  brink  of  disaster  and 
the  hardest  times  they  have  known  since 
the  great  depression. 

The  root  of  the  problem  was  very  ob- 
vious to  us  as  we  stated: 

The  Democratic  Party  and  the  Carter  ad- 
ministration have  abused  their  authority 
and  failed  in  their  responsibility  to  provide 
sound  agricultural  policies.  Republicans 
pledge  to  make  life  In  rural  America  pros- 
perous again. 

I  do  not  suggest  for  a  moment  that 
either  party — Republican  or  Democrat- 
ic— has  all  the  wisdom.  But  I  do  suggest 
that  in  our  deliberations  and  in  our 
coDSlderation  of  what  was  good  for  agri- 
culture, what  was  good  for  the  American 
consvuner,  we  spoke  from  experience.  We 
had  Republicans  from  13  States  serving 
on  our  subcommittee.  So  it  was  a  broad- 
based  committee:  The  South,  the  Mid- 
West,  the  Southwest,  and  the  Northwest 
were  all  represented. 

This  committee  was  not  dominated  by 
Members  of  Congress;  in  fact,  besides 
myself,  there  was  only  one  other  Mem- 
ber of  Congress  serving  on  this  commit- 
tee. We  found  that  those  who  served 
on  the  committee  were  wives  and  active 
farmers  and  others  who  reflect  the  views 
of  farmers  in  their  States  and  consumers 
in  their  States.  But  above  all,  we  found 
that  all  of  us  felt  the  same  about  the 
agriculture  policies  of  the  Carter  admin- 
istration and  their  harmful  effects  on 
agrlcultxire. 

PmOFIT 

We  pledged  in  the  platform  to  bring 
profit  back  to  agriculture.  Profits  for 
agriculture  have  been  few  and  far  be- 
tween the  past  few  years.  We  pledged 


IncTMMe  net  farm  income  by  supporting 
and  refining  programs  to  bring  profitable 
farm  prices  with  the  goal  of  surpassing  par- 
ity levels  in  a  market-oriented  agricultural 
economy. 

Profitability  will  be  the  key  to  agri- 
culture programs  under  the  new  Repub- 
lican administration.  Profits  are  neces- 
sary for  a  healthy  agriculture.  A  healthy 
agriculture  is  necessary  for  a  healthy 
America. 

One  way  profit  can  be  brought  back 
to  agriculture  is  to  "control  inflation  by 
adopting  sound  fiscal  and  monetary  pol- 
icies and  by  eliminating  excessive  and 
unnecessary  Federal  regulatlms." 


KXPAND    XZPOBT    MAKKXTS 

Republican  administrations  nave 
worked  to  expand  export  markets. 
Farmers  need  access  to  all  markets  m 
all  comers  of  the  world.  The  farmer's 
contribution  to  the  U.S.  trade  balance 
makes  it  especially  fitting  that  an  ag- 
gressive market  development  program, 
to  establish  dependable  new  markets  for 
farm  exports,  be  a  vital  part  of  our  pol- 
icies to  restore  profitability  to  American 
agriculture. 

In  our  platform,  Republicans  pledged 
that: 

First.  International  trade  will  be  con- 
ducted on  the  basis  of  fair  and  effective 
competition  and  that  all  imported  agri- 
cultural products  meet  the  same  stand- 
ards of  quality  that  are  required  of 
American  producers,  and 

Second.  An  aggressive  agricultural 
market  development  pi»gram  and  the 
streamlining  of  the  export  marketing 
system  will  be  given  top  national 
priority. 

GRAIN    CMBAKOO 

The  agriculture  committee  felt 
strongly  that  Governor  Reagan  had 
taken  the  right  course  of  action  in  op- 
posing the  Carter  grain  embargo.  The 
platform  said : 

We  believe  that  agricultural  embargoes 
are  only  symbolic  and  are  Ineffective  tools 
of  foreign  policy  We  oppose  singling  out 
American  farmers  to  bear  the  brunt  of  Car- 
ter's Ul-concelved.  Ineffective,  and  improp- 
erly Implemented  grain  embargo.  The  Carter 
grain  embargo  should  be  terminated  Im- 
mediately. 

We  are  proud  that  our  candidate  for 
President,  Governor  Reagan,  has  taken 
the  leadership  in  recognizing  the  folly 
of  this  action  by  President  Carter. 

MAKE   AMCSICA    GREAT   AGAIN 

We  closed  the  agriculture  platform  by 
pledging  all  Republicans  to,  "work  with 
farmers,  ranchers,  and  our  friends  and 
neighbors  to  make  America  great  again." 

I  believe  that  under  the  leadership  of 
the  Reagan  administration  this  can  be 
accomplished.  I  have  talked  to  Gover- 
nor Reagan  about  the  crisis  in  agricul- 
ture. He  has  assured  me  of  his  interest 
and  that  his  administration  will  give 
top  priority  to  dealing  with  the  crisis. 

Farmers  do  not  have  short  memories. 
They  will  not  forget  the  past  3»'2  years. 
I  believe  we  will  find  most  farmers  sup- 
porting the  Republican  Party  in  Novem- 
ber and  joining  the  Reagan-Bush  team. 

Farmers  can  look  forward  to  better 
times  when  Governor  Reagan  is  Presi- 
dent. He  believes  in  the  free  market 
agricultural  system  and  in  profit  for 
agriculture.  Governor  Reagan  supports 
the  agriculture  platform  adopted  in 
Detroit  and  will  see  that  it  is  imple- 
mented by  a  strong  Secretary  of  Agri- 
culture; a  Secretary  that  will  support 
and  stand  up  for  farmers,  and  who 
will  create  a  strong  Department  of 
Agriculture. 

I  believe  we  have  a  strong  agriculture 
platform — one  that  Governor  Reagan 
can  nm  on  and  win  on. 

INTIJiTION 

Mr.  President.  Republicans  and  most 
Americans  believe  that  inflation  is  still 
the  No.  1  domestic  problem  facing  this 
country.  However,  we  reject  the  notion 


that  we  should  flght  inflation  with  un- 
employment. Over  8  million  of  our  citi- 
zens are  out  of  work.  This  is  Intolerable. 
Only  a  healthy,  growing,  producing 
economy  can  stop  inflation.  Such  an 
economy  is  also  the  best  prescription  for 
unemployment. 

At  the  same  time  that  we  build  up  the 
private  sector,  we  must  reduce  Govern- 
ment spending.  The  Federal  Govern- 
ment is  now  spending  over  22.5  percent 
of  our  gross  national  product.  The  fis- 
cal year  1980  budget  contains  the  largest 
spending  Increase  in  our  history  and,  if 
we  include  off-budget  spending,  the 
largest  deficit  ever.  We  spent  over  $61 
billion  more  than  we  took  in  in  1980  and 
I  believe  the  1981  figures  will  be  in  the 
fifties  by  next  summer.  The  Republi- 
cans recognize  that  this  trend  must  be 
reversed  and  we  pledge  to  do  something 
about  it. 

TAX   SEDUCTIONS 

Our  platform  is  concerned  with  tax 
reductions  for  both  individuals  and 
businesses.  An  excessive  tax  burden,  ag- 
gravated by  double-digit  inflation,  has 
been  a  primary  concern  of  Republicans, 
year  in  and  year  out — and  not  just  in 
election  years.  The  centerpiece  of  the 
Republican  platform  on  tax  policy  is  a 
commitment  to  a  10-percent  reduction 
for  individuals,  combined  with  acceler- 
ated depreciation  for  business  plants 
and  equipment,  beginning  January  1, 
1981.  We  also  reafOrm  our  commitment 
to  indexing  the  individual  income  tax 
system. 

The  Republican  tax  cut  proposal  has 
been  the  focus  of  much  attention  in 
hearings  in  both  the  House  and  Senate 
these  past  2  weeks.  Many  of  the  wit- 
nesses— Including  distingiiished  econ- 
omists and  leaders  of  business  and 
Government — have  stressed  that  a  tax 
reduction  would  be  less  inflationary  over 
the  next  few  years  than  adhering  to  the 
status  quo  of  tax  rates  that  destroy  per- 
sonal and  business  incentive. 

The  public  must  understand  that  Re- 
piubliciins  will  not  push  for  a  one-shot 
tax  reduction  that  will  rekindle  infla- 
tion. Our  platform  stresses  the  urgent 
need  for  a  tax  rate  reduction  so  that 
workers  of  all  income  levels  will  be  re- 
warded for  their  extra  effort.  The  plat- 
form further  recognizes  the  need  to  re- 
build our  industrial  base  and  modernize 
plants  and  equipment.  To  do  that,  we 
advocate  a  system  of  accelerated  de- 
preciation, which  will  both  offset  the  dis- 
tortions of  inflation  and  give  business- 
men extra  incentive  to  make  new  invest- 
ment. 

Together,  these  major  revisions  in  our 
tax  structure  will  put  us  on  the  path  to 
higher  productivity,  stable  growth,  more 
jobs  and  less  inflation.  Those  goals  are 
not  easy  to  achieve,  but  the  Republican 
platform  on  taxes  will  help  unleash  the 
productive  forces  of  the  American  econ- 
omy that  can  bring  them  about.  To  do 
nothing — while  our  economy  lies  in  the 
vise- grip  of  inflation  and  unemploy- 
ment— is  irresponsible. 

ENEBCT    SELF-StrmCIENCy 

The  Republican  platform  also  con- 
tains a  detailed  plan  for  a  sensible  pro- 
gram for  energy  self-sufQci«icy  which 
warrants  careful  study  by  all  Americans. 
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This  Senator  has  long  advocated  many 
of  the  free-market  solutions  and  limited 
Government  incentives  set  forth  In  the 
energy  plank.  Republicans  In  both 
Houses  are  proud  to  have  already  au- 
thored and  supported  a  number  of  pieces 
of  legislation  designed  to  carry  out  many 
of  the  platform's  energy  proposals.  We 
strongly  support  a  commitment  to  filling 
the  strategic  petroleum  reserve.  This  is 
a  key  element  of  the  Republican  effort  to 
protect  against  the  shutoff  of  OPEC  oil 
supplies.  We  support  numerous  measures 
to  provide  tax  credits  for  the  develop- 
ment of  alternate  sources.  ITie  alcohol 
fuels  amendment  to  the  windfall  profit 
tax  bill  which  received  the  support  of  all 
Republicans,  provided  a  brocui  range  of 
tax  incentives  said  regulatory  reforms 
to  encourage  the  development  of  a  do- 
mestic gasohol  industry,  another  key 
part  of  the  Republican  energy  plan. 

During  the  consideration  of  the  so- 
called  windfall  profit  tax,  I  warned 
against  the  imposition  of  the  tax  on 
small  rojralty  owners  and  a  number  of 
price-sensitive  categories  of  oil  such  as 
newly  discovered  oil,  stripper  oil,  tertiary 
recovery  oil,  and  heavy  oil.  I  am  proud 
that  my  party's  platform  would  eliminate 
the  hardship  that  this  tax  Imposes  on 
small  royalty  owners  and  the  self-defeat- 
ing economic  distortion  that  It  brings 
to  bear  on  the  price-sensitive  categories 
of  oil.  Already  the  Senate  has  acted  to 
reopen  the  windfall  tax  to  address  some 
of  these  concerns.  This  Senator  hopes 
that  process  will  continue,  as  the  Re- 
publican platform  suggests. 

DECXNTRALIZINO     WELFAXS 

I  am  also  pleased  with  the  statements 
on  welfare  policy  which  point  out  the 
urgent  need  to  decentralize  our  welfare 
programs.  1  have  long  supported  the  re- 
turn of  responsibility  for  public  assist- 
ance decisions  to  a  level  of  government 
which  is  closer  and  more  responsive  to 
the  needs  of  the  poor.  I  feel  certain  State 
and  local  governments  will  do  a  more  ef- 
ficient and  effective  job  of  running 
welfare  programs  than  the  Federal  Gov- 
ernment, thereby  protecting  both  the 
taxpayers  and  the  recipients.  For  that 
reason,  I  authored  the  block  grant  leg- 
islation which  will  give  the  States  more 
flexibility  to  run  family  welfare  pro- 
grams. This  bill  will  also  allow  the  States 
to  require  work  as  a  condition  of  eli- 
gibility for  welfare,  which  in  turn  will 
help  people  to  be  responsible  for  them- 
selv»»s  rather  than  make  them  more  de- 
pendent on  government.  The  platform 
endorses  this  concept  in  this  bill. 

Mr.  President,  in  addition  to  the  major 
Issues  of  agriculture  and  economics,  I 
want  to  mention  two  other  issues  of  par- 
ticular interest  to  me.  I  was  pleased  that 
the  Republican  Platform  Committee 
adopted  my  amendments  addressing  His- 
panic Americans  and  the  handicapped. 

HISPANIC    AMERICANS 

The  Republican  platform  committee 
adopted  an  amendment  I  offered  which 
addresses  one  of  the  most  rapidly  in- 
creasing minority  groups  in  this  country, 
the  Hispanic  American. 

The  Hispanic  American  has  long  con- 
tributed to  the  cultural,  social,  and  eco- 
nomic achievements  and  developments  of 
this  great  country. 


As  the  1980  Republican  platform 
states: 

Hlapanlca  seek  only  the  full  rights  of  citi- 
zenship— in  education,  In  law  enforcement 
In  housing — and  an  equal  opportunity  to 
achieve  economic  security.  Unfortunately, 
those  desires  have  not  always  been  fulfilled: 
as  In  so  many  other  areas,  the  Carter  admin- 
istration has  been  long  on  rhetoric  and  short 
on  action  In  Its  approach  to  the  Hlapanlc 
community. 

BILINOUAL    EDUCATION 

Mr.  President,  I  would  like  to  speak 
briefly  about  one  of  the  major  concerns 
of  the  Hispanic  community,  that  is,  the 
concept  of  bilingual  education.  Bilingual 
education  has  been  a  learning  process  for 
all  of  us  during  the  last  15  or  20  years— 
and  we  are  now  at  the  stage  of  recogniz- 
ing that  our  efforts  of  the  past  were 
aimed  at  the  tip  of  the  iceberg — and  we 
will  soon  have  to  attack  the  iceberg  itself. 

Mr.  President,  I  know  that  we  still 
have  not  convinced  the  majority  of 
Americans  of  the  value  of  bilingualism 
or  the  multicultural  society.  But,  I  know, 
too,  that  more  and  more  Americans  every 
day  imderstand  that  in  a  world  which  is 
multicultural  and  multilingual,  our  Na- 
tion is  strengthened  and  enriched  every 
time  we  expand  our  own  multicultural 
traditions.  We  can  no  longer  afford  to 
waste  the  talents  and  the  cultural  heri- 
tage of  our  varied  ethnic  groups. 

We  have  a  long  way  to  go  before  we 
reach  the  kind  of  understanding  and  ap- 
preciation about  the  "other  language" 
child  in  America. 

Bilingual  education  is  making  a  dif- 
ference— it  is  opening  minds,  opening 
doors  of  opportunity,  and  broadening 
the  understanding  of  people  in  many 
places. 

I  know  that  we  have  not  solved  aU  the 
problems — ^but  we  are  beginning  to  un- 
derstand the  problems.  To  this  end  I 
am  proud  to  have  been  a  part  of  the 
development  of  national  policy  to  create 
this  kind  of  change  in  bilingual  educa- 
tion in  America. 

Mr.  President,  the  1980  Repi&llcan 
Party  platform  plank  on  the  handi- 
capped continues  to  express  the  firm 
commitment  of  the  national  party  to 
equal  rights  for  this  special  segment  of 
our  population.  During  the  last  decade, 
we  have  witnessed  remarkable  progress 
in  the  movement  to  maintsream  our 
Nation's  disabled  citizens.  They  have 
come  far  in  being  able  to  have  access  to 
transportation,  communication,  educa- 
tion and  employment — but  there  is  still 
work  to  be  done. 

REMOVAL    or    BARRIERS 

We  have  been  pursuing  the  avenues 
of  tax  incentives  to  help  in  the  removal 
of  architectural  and  transportation  bar- 
riers. There  may  be  ways  to  strengthen 
the  initiatives  that  we  have  already 
taken,  and  we  should  continue  to  look  for 
new  ways  to  make  the  path  of  handi- 
capped Individuals  relatively  barrier- 
free. 

Once  architectural  and  transporta- 
tion barriers,  as  well  as  communication 
barriers,  have  been  overcome  to  the 
greatest  extent  possible,  equal  access  to 
community  life,  education,  and  employ- 
ment will  follow  as  a  matter  of  course. 
Hopefully,  along  the  way  people  will 
realize  that  handicapped  individuals  are 
capable  of  contributing  their  talents  to 


society  and  the  emplojonent  force,  and 
make  room  for  them  to  enter  as  full 
fledged  citizens  with  the  rights  to  en- 
joy everything  that  able-bodied  people 
take  for  granted. 

Local  communities  have  dealt  with  the 
porblems  of  the  handicapped  far  more 
effectively  and  creatively,  in  some  in- 
stances, than  can  readily  be  imagined, 
an."!  it  is  time  that  we  recognized  possible 
alternatives  in  accomplishing  the  goal  of 
accessible  transportation  services.  ITie 
new  provisions  of  section  504  of  the  Re- 
habilitation Act  of  1973  enable  commu- 
nities of  varying  populations  and  needs 
to  develop  their  own  services  to  suit  their 
Individual  needs,  while  still  protecting 
the  disabled  in  large  metropolitan  areas 
by  requiring  full  implementation  of  ac- 
cessible mass  transit  systems. 

ROOM  FOR  FUTURE  ACHIEVEMENT 

Mr.  President,  as  with  almost  every 
area  of  human  accomplishment,  there 
are  always  ways  to  Improve  what  has  al- 
ready been  done.  The  Republican  Party 
looks  forward  to  the  International  Year 
of  Disabled  Persons  in  1981.  with  a  de- 
termination to  explore  ways  that  we 
might  further  aid  handicapped  individ- 
uals in  their  transition  from  isolation  to 
th«»  mainstream  of  society.  We  shall  con- 
tinue to  search  for  new  avenues  to  im- 
plement change  that  will  enable  them 
to  become  full  members  of  our  society. 

Mr.  President,  these  are  just  some  of 
the  areas  of  this  platform  that  deserv2 
mention.  I  am  proud  of  my  involvement 
in  writing  the  sections  on  blacks,  Hlspan- 
Ics.  and  handicapped  Americans.  I  am 
proud  of  the  energy,  economic  and  tax 
planks,  and,  of  course,  I  am  proud  of  the 
agriculture  section.  More  than  anything 
else,  Mr.  President,  I  am  proud  of  the 
spirit  of  rebirth  and  optimism  that  runs 
through  this  document.  Republicans  un- 
derstand that  together  we  can  make 
America  great  again  and  we  are  anxious 
to  begin  the  process. 

Finally,  Mr.  President,  I  would  like  to 
commend  the  fine  work  of  Senator 
Tower,  the  chairman  of  the  platform 
committee,  as  well  as  Chairman  Brock 
and  all  those  who  worked  on  the  plat- 
form. I  stronglv  commend  this  document 
to  all  of  my  colleagues. 

Mr.  TOWER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Kansas 
for  his  contribution. 

Another  Member  of  this  body  who 
served  with  distinction  on  the  Republi- 
can platform  committee  was  the  dis- 
tingiiished Senator  from  Wyoming  <Mr. 
Wallop)  who  served  as  a  member  of  the 
energy  subcommittee  and  made  some 
very  constructive  contributions  to  our 
platform. 

I  yield  to  him  such  time  as  he  may 
require. 

THE    REPUBLICANS    AND    ENERGY 

Mr.  WALLOP.  Mr.  President,  I  cer- 
tainly thank  the  Senator  from  Texas 
and  echo  the  statement  not  only  of  my 
c^lleagrues  but  all  of  the  members  of  the 
platform  committee  who  gathered  in 
Detroit  for  a  week  of  hard  work  before 
the  convention.  Senator  Tower  did  an 
extraordinarily  good  job  of  keeping  a 
dlfBcult  situation  on  course  and  on 
track. 

Also,  I  mention  in  passing  folks  with 
whom    I    worked,    both    Congressmen 
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Txnn  Lorr,  who  was  Senator  Tower's 
chief  assistant  from  the  House  of  Repre- 
sentatives, and  Congressman  Davs 
Stockman  who  was  the  chairman  of  our 
energy  platform  plank  committee  sub- 
committee and  Senator  McCluki  who 
served  on  that  with  me. 

Mr.  President,  the  pleasure  of  serving 
with  capable  men  and  women  through- 
out our  great  Nation  on  a  subcommittee 
on  energy  was  an  intense  wie  for  me  and 
one  that  came  as  something  as  a  surprise 
as  I  had  left  Wyoming  with  the  idea  in 
mind  that  I  would  not  particularly  enjoy 
extra  work  in  Detroit  wrangling  over  is- 
sues and  found  to  my  surprise  and  de- 
Ught  that  I  did. 

The  result  of  the  intense  days  and 
nights  of  discussion  is  an  energy  plank 
that  is  viable,  timely,  and  above  all  op- 
timistic, as  the  plank  that  Senator  Dole 
was  talking  about  in  agriculture,  and  one 
that  I  am  personally  proud  to  have  been 
a  part  of. 

It  is  not,  and  I  repeat  "not,"  a  plank 
of  Federal  gasoline  allocations,  punitive 
energy  taxes,  or  complicated  price  con- 
trols. Instead,  it  is  a  plank  that  chal- 
lenges the  creative  ingenuity  and  com- 
monsense  attributes  of  Americans  in- 
stead of  preaching  defeatism  and  acqui- 
escence to  them.  It  is  a  plank  of  the 
future  instead  of  an  epitaph  to  the  past. 
It  is  a  plank  for  all  America. 

For  the  last  4  years,  energy  policy  in 
the  United  States  has  been  based  on  in- 
correct assumptions  about  people,  about 
the  physical  world,  and  about  economics. 
The  Republican  Party  proposes  a  new 
set  of  assumptions  on  which  to  build  an 
energy  policy  adequate  to  the  needs  of  a 
free  and  strong  nation. 

The  first  incorrect  assumption  in  our 
past  has  been  that  people  are  unable 
and  unwilling  to  make  proper  choices 
about  energy  u.se.  Occasionally  the  peo- 
ple are  blamed  for  being  uninformed; 
occasionally  they  are  accused  of  being 
stupid  and  acting  against  their  own  in- 
terests. In  fact,  people  in  our  party  and 
in  Detroit  contend  that  people  know  far 
more  about  energy  and  its  effects  on 
their  daily  lives  than  do  bureaucrats, 
and  if  people  do  not  act  as  bureaucrats 
would  have  them,  that  is  because  their 
interests  are  different  from  those  of 
bureaucrats. 

The  second  incorrect  assumption  has 
been  that  energy,  particularly  in  Uiis 
country,  is  scarce,  that  its  exhaustion  is 
imminent.  In  fact,  the  Republican  Party 
contends,  the  supply  of  energy  will  con- 
tinue to  be  adequate  to  the  demand.  If 
political  interference  is  minimized. 
"Scarcity"  as  talked  about  in  the  popu- 
lar press,  is  not  an  economic  concept,  but 
a  political  one.  It  means  that  something 
costs  more  than  a  politician  thinks  It 
should.  RepubUcans  are  willing  to  rely 
on  technology  and  human  ingenuity  to 
supply  adequate  energy,  and  to  provide 
sensible  incentives  to  creative  conserva- 
tion. 

The  third  incorrect  assumption  has 
been  that  Government  can  manage  the 
allocation  of  "scarce"  energy  better  than 
markets  can.  The  abject  faulure  of  every 
attempt  has  not  discouraged  those  who 
hold  this  assumption.  But  the  Republi- 
can Party  rejects  it  out  of  hand.  We  hold 
that  maiicet  forces  will  produce  a  fairer, 


more  equitable  allocation  of  Increasingly 
expensive  energy,  and  will  produce 
alternatives — including  conservation — 
much  more  quickly  and  much  more 
cheaply  than  will  Government  planners. 

It  is  often  contended  that  Government 
must  step  In  where  "there  is  no  free 
market  in  energy  because  of  the  OPEC 
cartel." 

In  fact,  we  believe  that  Government 
interference  has  created  the  cartel  and 
creates  the  circumstances  which  main- 
tain it  and  which  maintains  it  in  power 
through  its  restrictions  and  inhibitions 
on  potential  competitors  to  OPEC.  It  is 
in  the  presence  of  cartels  that  markets 
work  best,  to  allocate  scarce  supplies  and 
to  call  forth  alternatives.  OPEC  is  not  a 
justification  for  the  Department  of  En- 
ergy, but  the  best  argvunent  against  It. 

This  Rep'.blican  platform  includes 
these  three  assumptions  in  its  energy 
plank : 

First,  people  are  Informed  about  en- 
ergy and  able  to  make  rational  choices 
based  on  what  is  best  for  them,  not  on 
what  some  bureaucrat  thinks  is  best  for 
them; 

Second,  energy  remains  available  In 
this  country,  in  the  form  of  traditional 
sources  of  coal,  oil.  natural  gas,  and 
nuclear  fuel,  in  the  form  of  sources  not 
yet  widely  used  but  potential,  such  as 
solar  energy,  hydrogen,  biomass,  and 
others  yet  to  be  developed,  an(i  in  the 
form  of  energy  saved  through  conserva- 
tion, which  offers  the  best  immediate 
prospect  for  reducing  demand  for  foreign 
energy; 

Third,  free  individuals  acting  through 
free  markets  can  best  solve  our  energy 
problems,  using  the  time-tested  princi- 
ples of  competition  and  individual  initia- 
tive, without  "benefit"  of  government 
interference. 

I  would  just  like  to  read  one  passage 
of  it; 

As  a  result,  the  federal  bureaucracy  Is 
bvisy  from  coast  to  coast  allocating  gasoline, 
setting  building  temperatures,  printing  ra- 
tioning coupons,  and  readying  standby  plans 
to  ban  weekend  boating,  close  factories,  and 
pass  out  "no  drive  day"  stickers  to  American 
motorists— all  the  time  saying,  "we  must 
make  do  with  leas."  Never  before  In  the  his- 
tory of  American  government  has  so  much 
been  done  at  such  great  expense  with  such 
dismal  results. 

RepubUcans  believe  this  disappointing  cy- 
cle of  shrinking  energy  prospects  and  ex- 
panding government  regulation  and  med- 
dling Is  wholly  unnecessary.  We  believe  that 
the  proven  American  values  of  Individual 
enterprise  can  solve  our  energy  problems. 
This  optimism  stands  In  stark  contrast  to 
the  grim  predictions  of  the  Democrats  who 
have  controlled  Congress  for  the  last  25 
years. 

They  seem  to  believe  not  only  that  we 
are  a  nation  without  resources,  but  also 
that  we  have  lost  our  resourcefulness  Re- 
publicans believe  In  the  common  sense  of 
the  American  people  rather  than  a  complex 
web  of  government  controls  and  Interven- 
tions that  threaten  America's  ability  to  grow 
I  We  are  committed  to  an  alternative  strategy 
of  aggressively  boosting  the  nation's  energy 
supplies;  stimulating  new  energy  technology 
and  more  efficient  energy  use;  restoring  max- 
imum feasible  choice  and  freedom  in  the 
marketplace  for  energy  consumers  and  pro- 
ducers alike;  and  eliminating  energy  short- 
ages and  disruptions,  which  are  a  roadblock 
to  renewed  national  economic  growth,  rising 
living  standards,  and  a  reawakening  of  the 


hopes  and  dreams  of  the  American  people 
for  a  better  and  more  abundant  future.) 

With  that  I  again  thank  my  colleague 
from  Texas  for  all  the  guidance  he  pro- 
vided us  and  for  the  splendid  job  he  did 
in  hammering  together  a  platform 
which  I  think  almost  any  party  In  the 
country  would  be  pleased  to  have  in  its 
pockets  and.  unfortunately  for  our  op- 
position, we  have  it  In  ours. 

Mr.  TOWER.  Mr.  President,  I  thank 
my  distlngxiished  friend  from  Wyoming 
for  his  contribution  and  for  his  kind  re- 
marks about  me. 

In  conclusion,  Mr.  EYesldent,  may  I 
note  that  Republicans  In  the  develop- 
ment of  the  platform  process  did  some- 
thing that  I  think  has  not  been  done  by 
political  parties  before.  We  held  some 
10  regional  hearings  which  provided  a 
broad  base  of  testimony  and  recommen- 
dations from  all  sectors  of  the  country, 
all  elements  of  our  society  and  our  econ- 
omy. We  listened  very  carefully  to  what 
people  had  to  say,  and  many  of  the 
recommendations  that  they  made  to  us 
were  incorporated  in  our  platform. 

Our  deliberations  in  Detroit  ran 
smoothly  and  finished  nearly  a  day 
ahead  of  schedule,  which  demonstrates 
the  unity  not  only  of  thought  but  unity 
of  purpose  of  those  who  were  gathered 
there  to  formulate  and  finally  recom- 
mend to  the  convention  a  platform. 
Even  on  controversial  Issues  there  was 
every  effort  made  to  arrive  at  agreement 
and  to  preserve  harmony  and  again  to 
try  to  identify  areas  of  consensus. 

This  platform  Is  a  departure  from  the 
usual  format.  It  is  a  thematic  approach 
because  it  was  our  belief  that  public 
policy  Issues  should  be  related  to  people 
In  their  capacity  as  individuals,  in  their 
capacity  as  family  members,  as  residents 
of  their  neighborhoods,  as  fimctlonaries 
of  the  workplace,  as  citizens  of  a  great 
nation,  and  citizens  concerned  with  the 
peace  and  security  and  the  ultimate 
freedom  of  all  people  of  this  world.  That 
is  the  thematic  approach  that  was  fol- 
lowed by  our  platform. 

In  terms  of  specific  Issues,  I  Eisk  unan- 
imous consent  to  have  printed  in  the 
Record  a  bulletized  version  of  the  speci- 
fic positions  and  recommendations  of 
that  platform. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Specifics 

Platform  concentrates  on  Issues  of  most 
importance  to  all  Americans: 

ECONOMY 

Across-the-board  reductions  In  personal 
Income  tax  rates,  phased  In  over  3  years  to 
reduce  tax  rates  from  range  of  14  to  70  per- 
cent to  range  of  10  to  60  percent  (Roth- 
Kemp)  . 

Indexing  to  end  "tax  bracket  creep." 

Tax  Incentives  to  promote  saving.  Invest- 
ment, productivity,  home  buying,  revltallza- 
tlon  of  Inner  cities. 

Reduce  federal  spending  and  limit  to  per- 
centage of  ONP. 

Replace  categorical  aid  programs  with 
block  grants  or  revenue  sharing  (return  pow- 
er to  state  and  local  authorities) . 

Oppose  wage  and  price  controls. 

Reduce  federal  regulation. 

DEFENSE 

Attain  military  and  technological  superi- 
ority over  Soviets. 
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Beef  up  nuclear  strength  with  MX, 
manned  strategic  bomber,  crulM  znlasllea, 
ABM  (peace  through  strength). 

Correct  Inequities  In  pay  and  beneflts  for 
c«ureer  military  personnel. 

Strengthen  conventional  forces;  expand 
airlift  c^jaclty. 

Improve  Intelligence  capabilities. 

Beef  up  military  R&D. 

ENEROT 

Boost  energy  supplies  by  atlmulstlng  new 
energy  technology,  more  efficient  energy  use, 
restore  freedom  of  choice  In  marketplace. 

Repeal  windfall  profits  tax  as  It  applies  to 
small  royalty  owners,  strippers,  new  oil,  etc. 

Expedite  coal  conversion. 

Decontrol  of  oil  and  gas  prices  at  wellhead. 

Utilize  suitable  federal  lands  for  energy  de- 
velopment. 


Reduction  of  payroll  taxes,  enactment  of 
youth  differential  wage. 

Pre-employment  training,  educational  In- 
struction, Job  placement  eq>eclally  for  dis- 
advantaged youth. 

Insure  competitiveness  of  domestic  Indus- 
tries to  protect  American  jobs. 

AGXICULTTTIE 

Lift  grain  embargo. 

Increase  farm  Income  with  goal  of  sur- 
passing parity  levels  In  a  market-oriented 
agricultural  economy. 

Expand  agriculture  markets  at  home  and 
abrotul. 

Mr.  PERCY  subsequently  said:  Mr. 
President,  I  am  sorry  I  could  not  get  to 
the  Chamber  sooner. 

Having  served  as  chairman  of  the  Re- 
publican platform  committee  in  1960,  I 
am  fully  appreciative  of  the  problems 
John  Tower  had  as  chairman  of  that 
committee.  He  did  an  absolutely  out- 
standing job.  I  supported  the  platform  in 
its  main  thrust,  the  thrust  of  a  strong 
defense,  a  credible  foreign  policy,  and 
economic  policy  that  will  rebuild  the 
strength  of  the  American  economy. 

I  disagreed  at  the  convention  with  cer- 
tain planks  of  the  platform  with  respect 
to  the  provision  on  the  selection  ol 
judges,  ERA,  and  the  65-mile-per-hou: 
speed  limit.  But  I  voted  for  the  platform 
because  no  one  can  have  any  platform 
exactly  as  that  person  would  want  as  au 
individual.  We  all  have  the  right  to  takt 
certain  exceptions,  but  on  balance  I  ap- 
prove the  overall  major  thrust  of  thii. 
Republican  platform. 

I  congratulate  the  committee  on  what. 
it  was  able  to  accomplish  under  the  ablo 
leadership  of  Senator  Tower.  I  feel  that, 
It  is  a  winning  platform  that  will  offer  & 
great  deal  to  increase  and  enhance  the 
strength  of  this  coimtry  in  the  yeara 
ahead. 

ECONOMIC    POLICT 

•  Mr.  ROTH.  The  Republican  platform 
commits  our  party  to  a  policy  of  eco- 
nomic expansion  through  tax  rate  reduc- 
tions, spending  restraint,  regulatory  re- 
form, and  other  incentives.  The  platform 
pledges  to  seek  full  employment  without 
inflation  through  economic  growth. 

The  platform  calls  for  sweeping  change 
in  America's  economic  policy,  and  cate- 
gorically rejects  the  Carter  administra- 
tion's attempt  to  reduce  inflation  by 
throwing  millions  of  people  out  of  work. 

The  platform  calls  for  an  economic 
policy  based  on  lower  tax  rates  and  a  re- 
duced rate  of  Government  spending  to 
encourage  savings,  investment,  produc- 
tivity, and  more  jobs.  Speciflcally.  the 
Republican  Party  pledges  to: 


Reduce  personal  Income  tax  rates 
across  the  board  as  proposed  in  Roth- 
Kemp  bill. 
Provide  special  Incentives  for  savings. 
Revitalize  our  productive  capacities  by 
simplifying  and  accelerating  tax  depreci- 
ation schedules. 

Limit  Government  spending  to  a  fixed 
and  smaller  percentage  of  the  GNP. 

The  platform  pledges  to  insure  that 
workers  who  have  lost  their  jobs  because 
of  the  Carter  recession  will  receive  im- 
employment  compensation  beneflts.  We 
also  pledge  to  seek  ways  to  assist  workers 
threatened  by  foreign  competition. 

In  addition  to  providing  a  growth  cli- 
mate for  jobs  creation,  the  platform  calls 
for  specific  and  targeted  programs 
to  alleviate  structural  unemployment 
among  minorities  and  youth.  The  plat- 
form calls  for  programs  which  offer  pre- 
employment  training,  education,  In- 
struction, and  job  placement  and  reten- 
tion services.  In  addition,  we  call  for 
a  reduction  in  payroll  tax  rates,  and  a 
youth  differential  for  the  minimum  wage 
to  reduce  the  costs  of  employing  yoimg 
people. 

For  small  business,  the  platform  calls 
for  lower  business  and  personal  tax  rates, 
an  increase  in  the  smsill  business  surtax 
exemption,  an  easing  of  the  estate  tax 
burden,  and  an  immediate  reduction  in 
the  regulatory  burden. 

In  other  tax  areas,  the  platform  ad- 
dresses the  following  points: 

A  reaffirmation  of  our  support  for  tuition 
tax  credits  for  elementary,  secondary,  and 
postsecondary  education: 

A  halt  to  the  unconstitutional  vendetta 
launched  by  Mr.  Carter's  IRS  against  Inde- 
pendent schools: 

Our  strong  opposition  to  any  attempt  to 
tax  Social  Security  beneflts; 

Our  opposition  to  Mr.  Carter's  proposal  to 
Impose  withholding  on  Interest  and  dividend 
Income; 

Deplores  marriage  tax  and  calls  for  equity 
In  the  tax  treatment  of  families; 

Expanded  eligibility  for  Individual  Retire- 
ment Accounts; 

Opposes  any  attempts  to  end  the  Income 
tax  deduction  for  mortgage  Interest  payments 
and  property  taxes; 

Calls  for  new  tax  Incentives  to  help  re- 
vitalize Inner  cities; 

Removes  tax  advantages  foreign  Investors 
realize  on  the  sales  of  U.S.  fumlands; 

Eases  excessive  estate  tax  burden  on  family 
farms  and  abolish  estate  tax  spouse  must 
pay  on  farm  property  Inherited  from  hus- 
band or  wife;  and 

Supports  legislation  to  ease  the  high  level 
of  taxation  Imposed  on  Americans  working 
abroad. 

The  platform  specifically  says  that  the 
tax  rate  reductions  should  be  comple- 
mented by  firm  limitations  on  the  growth 
of  Federal  spending. 

The  platform  pledges  to  halt  excessive 
Government  spending  by  eliminating 
waste,  fraud,  and  duplication. 

We  believe  the  congressional  budget 
process  has  failed  to  control  Federal 
spending.  A  Republican  President  and 
Republican  Congress  can  balance  the 
budget  and  reduce  spending,  eliminating 
the  necessity  for  a  constitutional  amend- 
ment. However,  if  necessary  we  will  seek 
to  adopt  a  constitutional  amendment  to 
limit  Federal  spending  and  balance  the 
budget. 

The  platform  also  pledges  to  control 
the  expansion  of  Federal  credit  assist- 
ance programs. 


The  Republican  platform  states  that 
inflation  and  its  impact  on  jobs  Is  the 
greatest  domestic  threat  facing  our  Na- 
tion. For  what  he  has  done  to  the  life 
savings  of  millions,  for  what  he  has  done 
to  retirees  seeking  a  secure  old  age,  for 
what  he  has  done  to  young  families  as- 
piring to  a  home,  an  education  for  their 
children,  and  a  rising  living  standard, 
Mr.  Carter  must  go.  He  must  not  have 
another  4  years  in  oflSce. 

The  inflation  policies  of  the  Carter  ad- 
ministration have  been  inconsistent, 
counterproductive,  and  tragically  Inept. 
He  has  Increased  spending  more  than 
$200  billion.  Increased  taxes  more  than 
$250  billion.  Imposed  regxUatory  burdens 
and  controls,  and  permitted  continuing 
budget  deficits. 

The  Republican  Party  believes  Infla- 
tion can  be  controlled  only  by  fiscal  and 
monetary  restraint,  combined  with  re- 
ductions in  the  tax  and  regulatory  disin- 
centives for  savings,  investments,  and 
productivity. 

The  platform  opposes  the  imposition 
of  wage  and  price  controls  and  credit 
controls,  and  states  that  the  Independ- 
ence of  the  Federal  Reserve  System  must 
be  preserved. 

Mr.  President,  In  short,  the  Republi- 
can Party  platform  is  a  prescription  for 
long-term  economic  growth.  It  seeks  a 
fundamental  change  In  economic  policy, 
a  policy  based  on  lower  tax  rates,  less 
Federal  spending,  and  a  balanced 
budget.* 


ALASKA'S  MINERAL  RESOURCES 

Mr.  STEVENS.  Mr.  President,  the  Sen- 
ate was  very  fortunate  yesterday  to  hear 
Senator  Harrison  Schmitt  and  Senator 
James  McClure  discuss  one  of  the  more 
important  issues  in  the  Alaska  lands  de- 
bate. I  want  to  take  this  opportunity  to 
thank  these  two  Senators  for  their  com- 
ments on  the  role  that  Alaska's  mineral 
resources  can  play  in  insuring  our  Na- 
tion's continued  prosperity  and  security. 

The  Senator  from  New  Mexico  has  de- 
voted a  great  deal  of  his  time  and  en- 
ergy to  the  task  of  alerting  the  Senate 
to  the  dangerous  and  growing  depend- 
ence of  the  United  States  on  foreign 
mineral  sources.  His  training  and  experi- 
ence as  a  geologist  makes  his  analysis  of 
our  Nation's  mineral  posture  particu- 
larly incisive. 

Senator  McClure  of  Idaho  Is  one  of 
the  Senate's  leading  authorities  on  natu- 
ral resource  matters.  He  has  made  major 
contributions  to  the  development  of  na- 
tional land  and  mineral  policies.  His 
commitment  to  dealing  with  the  sub- 
stance of  land  use  Issues  such  as  the 
Idaho  wilderness  bill  and  the  Alaska 
lands  bill  has  become  even  more  impor- 
tant in  recent  years  as  emotional  rhet- 
oric over  land  use  policy  has  escalated. 

As  the  two  Senators  noted  yesterday, 
the  extreme  environmentalist  lobby's 
approach  on  the  Alaska  lands  and  other 
land  use  issues  will  not  lead  to  the  de- 
velopment of  a  rational  Federal  policy 
to  deal  with  our  Nation's  dependence  on 
foreign  mineral  suppliers  and  the  eco- 
nomic and  national  security  problems  it 
engenders.  Alaska  can  make  major  con- 
tributions to  the  U.S.  mineral  posture 
without  destruction  of  Its  environment. 
Even  though  the  evaluation  of  Alaska's 
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mineral  resources  has  barely  begiin,  a 
recent  publication  of  the  State  of 
Alaska's  division  of  geological  and  geo- 
physical surveys  confirms  that  Alaska 
possesses  significant  reserves  of  cobalt, 
platinum-group  metals,  tin,  asbestos, 
and  many  other  strategic  and  critical 
minerals.  The  United  States  currently 
depends  on  foreign  sources  like  Zaire 
and  South  Africa  for  90  percent  of  its 
cobalt  and  platiniun  needs  and  for  over 
80  percent  of  its  tin  and  asbestos  needs. 

Mr.  President.  I  have  heard  some  In- 
dividuals argue  that  it  is  possible  to  close 
large  areas  of  Alaska  to  mineral  explo- 
ration and  then  reopen  them,  during  a 
national  emergency,  for  rapid  explora- 
tion and  development.  This  sort  of  ar- 
gument betrays  a  total  misimderstand- 
ing  of  the  nature  of  mineral  exploration 
and  development.  It  is  not  possible  for 
Congress  to  implement  restrictive  and 
rigid  land  policies  in  Alaska  now  and, 
at  the  same  time,  expect  that  when  the 
State's  resources  are  urgently  needed  in 
the  future  It  will  only  have  to  turn  the 
spigot  and  production  will  begin.  Wise 
exploration  and  development  requires 
tremendous  leadtime.  Crash  develop- 
ment schemes  will  lead  to  nothing  but 
needless  environmental  degradation. 

We  should  be  planning  now  for  the 
evaluation  and  possible  development  of 
Alaska's  mineral  resources.  The  Energy 
and  Natural  Resources  Committee 
Alaska  lands  bill  provides  the  best  set  of 
guidelines  presently  available  on  this 
matter.  In  my  opinion,  the  closure  of 
vast  areas  of  Alaska  without  an  ade- 
quate evaluation  of  all  of  their  resources, 
including  minerals,  is  an  irresponsible 
act. 

Mr.  President,  I  hope  that  the  other 
Members  of  this  body  will  head  the  well- 
founded  comments  of  Senator  McClxtre 
and  Senator  Schmitt  and  closely  ex- 
amine the  merits  of  the  Alaska  lands 
issue.  We  have  a  brief  opportunity  to 
develop  a  rational  minerals  policy  before 
a  crisis  begins.  I  hope  we  will  use  that 
opportunity. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  in  the  State  of 
Alaska's  division  of  geological  and  geo- 
physical surveys'  Mines  and  Geology  Bul- 
letin be  printed  in  the  Record. 

ITiere  being  no  objection,  the  article 
ws«  ordered  to  be  printed  in  the  Record, 
as  follows : 
Strategic  &ifD  SzLacTS)  Csitical  Mtnexals  nt 

Alaska  Summarizzo 
(By  Thomas  K.  Bundtzen,  Ollbert  R.  Eaklns. 
and  John  T.  Dillon,  DOOS  mining  geologists) 

INTBODUCnON 

Since  the  turn  of  the  century,  Alaska  has 
added  significant  amounts  of  so-called  "stra- 
tegic" and  "critical"  materials  to  United 
States  domestic  mineral  production  during 
the  First,  Second,  Korean,  aind  Vietnam 
Wars  as  well  as  during  times  of  unusual 
shortages  caused  by  technological  change  or 
disruption  of  critical  foreign  sources. 
Alaska's  contribution  includes  tin,  tungsten, 
platinum-group  metals,  antimony,  mercury, 
chromium,  and  minor  amounts  of  asbestos 


( table  1 ) .  This  paper  defines  what  strategic 
and  critical  minerals  are,  summarizes 
Alaslia's  past  strategic-minerals  contribution 
and  known  reserve  base,  and  discusses  stra- 
tegic and  critical  minerals  availability  with 
respect  to  lands  open  or  closed  to  mineral 
entry  and  development. 

STRATEGIC    VS    CRmCAL 

Not  all  mineral  experts  agree  on  the  defi- 
nitions of  both  "strategic"  and  "critical 
minerals, '  and  many  view  the  two  terms  as 
synonomous.  The  best  available  general  defi- 
nitions have  been  provided  by  Thrush 
(1968) : 

Strategic  minerals  are  those  commodities 
essential  to  the  national  defense  for  the  sup- 
ply of  v;hlch,  during  war,  we  are  wholly  or  In 
part  dependent  upon  sources  outside  the 
national  boundaries  of  the  United  States. 
and  for  which  strict  measures  controlling 
conservation  and  distribution  are  necessary. 

Critical  minerals  are  those  essential  to  the 
national  defense,  the  procurement  of  which 
In  war.  while  difficult.  Is  less  serious  than 
those  of  strategic  minerals  ( because  they  can 
either  be  domestically  produced  or  obtained 
In  more  adequate  quantities  from  reliable 
foreign  sources)  and  for  which  some  con- 
servation measures  may  be  necessary  for 
nondefense  uses. 

It  follows  that  a  "strategic"  mineral  Is 
one  '.n  which  a  chronic  domestic  shortage 
exists.  On  the  other  hand,  potentially  eco- 
nomic reserves  of  "critical"  minerals  may  be 
relatively  abundant  within  the  United 
States,  but  for  social,  economic,  environ- 
mental, or  political  reasons,  the  country  re- 
lies l,eavlly  on  foreign  sources  of  raw  ore. 
Conservation  and  recycling  of  mineral  ma- 
terials could  help  alleviate  the  minerals 
supply  problem  and  may  reduce  our  depend- 
ence en  foreign  sources  of  materials  In  fu- 
ture years,  but  the  United  States  has  not 
been  able  to  provide  an  adequate  supply  for 
defense.  Also,  many  mineral  uses  are  "dlssl- 
patlve"  and  thus  industrial  consumption 
must  always,  to  seme  degree,  be  supple- 
mented by  primary  mineral  extraction. 

The  lists  for  "strategic"  and  "critical  min- 
erals have  changed  over  time.  In  1941, 
"strategic"  minerals  were  aluminum,  anti- 
mony, chromium,  manganese,  optical  mica, 
platinum,  nickel,  mercury,  tin,  and  tung- 
sten. Minerals  Important  to  space-age  tech- 
nology such  as  cobalt,  nlblum,  cesium,  and 
various  rare-earth  elements  have  been  added 
to  the  llflt  since  World  War  U. 

The  1975  Conference  on  Strategic  and 
Critical  Minerals  held  in  Farley,  Virginia 
listed  20  "critical"  minerals,  of  which  17  are 
designated  "strategic"  according  to  the  defi- 
nitions of  Thrush  (1968i  adopted  here.  They 
are:  Optical  mica.  Niobium,  Cesium,  Man- 
ganese. Tantalum.  Cobalt.  Bauxite,  Platl- 
num-group  metals.  Asbestos,  Chromium. 
Tin.  Fluorine,  Nickel,  Mercury,  Tungsten, 
Antimony,  Selenium. 

Fourteen  of  the  17  are  found  In  varying 
amounts  in  Alaska.  Also  found  In  the  49th 
State  are  significant  reserves  and  resources 
of  seven  selected  critical  minerals — cad- 
mium, zinc,  barium,  titanium,  gold,  silver, 
and  gypsum   (table  2). 

ESTABLISHED    RESERVES    Or    STRATEGIC    MINERALS 
LISTED 

Since  World  War  II,  private  Industry  and 
limited  federally  subsidized  exploration  have 
delineated  economic  or  "near"-economlc 
reserves  of  10  of  the  17  strategic  minerals 
defined  here;  cobalt,  nickel,  tin,  platinum- 
group  metals,  asbestoe.  mercury,  fluorine, 
tungsten,  antimony,  and  chromlte.  Of  the 
rest,  promising  resources  of  selenium,  opti- 
cal mica,  nlblum,  and  taintalum  are  found 


in  mineralized  regions  In  Alaska;  however, 
commercially  viable  reservee  of  bauxite 
(alunalnum),  manganese,  and  cesium  are 
not  known  to  exist  anywhere  in  the  state. 
Estimated  reserve  basea  of  strategic  and 
critical  minerals  are  summarized  In  tables 
1  and  2;  approximate  locations  of  selected 
deposits  are  shown  in  figure  1. 

A  63-mllllon-lb  proven  reserve  of  cobalt 
metal  contained  within  four  deposits  in  the 
Southeastern  Panhandle — Brady  Glacier, 
Yakobi  Island,  Mirror  Harbor,  and  Funter 
Bay  (52,  53,  54,  67;  table  1) — amounts  to 
about  3  years  of  annual  U.S.  cobalt  con- 
sumption. If  the  inferred  reserve — another 
55  million  lb — Is  included,  the  total  would 
amount  to  5'2  years  of  present  U.S.  con- 
sumption. The  same  four  deposits  contain 
an  estimated  1.12-bllllon-lb  (561,000-ton) 
proven  reserve  of  nickel,  equal  to  1.2  years 
of  current  U.S.  consumption;  adding  the 
Inferred  reserve  increase  the  total  amount 
to  about  4  years  of  present  domestic  con- 
sumption. 

Proven  and  inferred  reserves  of  938,000  oz 
of  platinum-group  metals  at  Ooodnews  Bay, 
Brady  Glacier.  Yakobi  Island,  and  Salt  Chuck 
(36,  52.  53.  67;  table  1)  amount  to  about 
6  months  at  present  rates  of  U.S.  consump- 
tion. Except  for  the  Stlllwater-complex  re- 
sources in  Montana,  Alaska  has  the  largest 
economic  reserves  of  platinum-group  metals 
in  the  U.S. 

The  most  obvious  land-use  conflict  with 
respect  to  strategic  minerals  in  Alaska  is 
found  in  the  nickel-cobalt-copper-platinum 
group  metal  deposits  of  the  Southeastern 
Panhandle.  Ninety-eight  and  one-half  per- 
cent of  the  Alaska's  cobalt  reserves  (equiv- 
alent to  one-sixth  of  U.S.  reserve  base) ,  99.4 
percent  of  Alaska's  nickel  reserve  (equivalent 
to  one-fifth  of  the  \J3.  reserve  base)  and 
50  percent  of  Alaska's  platinum-group  metal 
reserve  (one-fourth  of  the  nation's  known 
economic  platinum  reserves)  are  located 
either  in  Glacier  Bay  National  Monument 
or  section  204  withdrawals  in  the  Tongass 
National  Forest  (West  Chlchagof-Kakobi 
Wilderness  proposal) .  Insufficiently  evaluated 
reserves  at  Spirit  Mountain  (45,  table  1) 
and  Bornlte  (11,  table  1)  are  in  Wrangell 
National  Monument  and  on  state-selected 
lands,  respectively. 

Alaska  has  131  million  lb  (66,500  tons)  of 
proven  and  Inferred  reserves  of  tin  In  de- 
posits on  the  western  Seward  Peninsula,  in 
the  Manley-Tofty  area,  and  at  the  Purkey 
Pile  prospect  In  the  southern  Alaska  Range 
(13,  14,  18,  29,  table  1),  which  are  the  largest 
known  reserves  of  primary  tin  In  the  U.S.; 
this  amounts  to  about  1  year  of  current  U.S. 
usage.  Most  of  Alaska's  known  tin  reserves 
are  outside  existing  national  monuments  or 
lands  withdrawn  from  mineral  entry,  but 
three  promising  tin  belts — the  Chulltna, 
Slthylemenkat,  and  the  Old  Crow-Bear 
Mountain  areas  (28,  8,  22,  table  1) — lie  partly 
within  Denali  National  Monument,  In  a 
small  portion  of  Lake  Clark  National  Monu- 
ment, in  southern  additions  to  the  Arctic 
National  Wildlife  Refuge,  and  In  part  of 
the  proposed  Kanutl  National  Wildlife  Ref- 
uge. 

Inferred  reserves  of  antimony  in  the  Pair- 
banks  and  Kantishna  districts  (21,  26,  27, 
table  1)  amount  to  about  66,000  tons  of 
metal  (contained  in  low-grade  ores)  and 
represent  about  14  months  of  U.S.  consump- 
tion. Roughly  one-third  to  one-half  of 
Alaska's  potential  antimony  resources  are 
contained  In  mines  in  Denali  National  Mon- 
ument (Kantishna  HUls);  the  Fairbanks  de- 
posits are  largely  on  lands  where  mineral 
development  is  permitted. 


TABLE  l.-PRODUCTION  AND  RESERVE  BASE  OF  SELECTED  STRATEGIC  MINERALS  IN  ALASKA  i 


Minsril 


1979  U.S. 
rrat  import 

reliinca    Major  foreign 
(p«rtint)    source 


Past  production        Proven  reserve 


Inferred  reserve 


Maior  Alaska-^  deposits 
or  districts  with  past 
production,  reserves,  or 
promi^m*  resources  - 


Remarks 


Major  industrial  uses' 


Coluinoitt  (nnbiuin). 


100    Bruil,  Can«d«, 
Thailand, 
MaUysii. 


Bokan  Mountlin  (68), 
Rapid  River  (8),  Lost 
River  (14),  Tofty  Tin 
Belt  (18).  and  Ruby 
(17)  contain  poten- 
tially ricovirabit 
niowiim. 


MHD  generators;  energy 
converters,  biological 
research. 


July  SI,  1980 


CONGRESSIONAL  RECORD— SENATE 


20643 


Mineral 


1979  U.S. 
net  import 

reliance    Major  foreign 
(percent)    source 


Past  production       Proven  ratarv*        Inferred  reserve 


Major  Alaskan  deposits 
or  districts  with  past 
production,  reserves,  or 
promising  resources  1         Remarks 


Major  Industrial  uses' 


Optical  and  sheet 
mica. 


Manganese. 


Tantalum. 


Cobalt. 


Chromium. 


Platinum — 
group  metals. 


Asbestos. 


Tin. 


Fluorine.. 


Nickel. 


Mercury. 


100    India,  Braiil, Promising  resources  at 

Madagascar.  Sitkan  Island  (66), 

Silver  Bay  (61)  and 
leneral  Seward 
Peninsula. 

98    Gabon,  Bruil Sinuk  deposits  (15), 

Australia,  South  Nation  River  area  (23), 

Africa.  central  Alaska  Range 

all  contain  uneval- 
uated  manganese 
resources. 

96    Thailand,  Canada,  Tofty  Tin  Belt  (18),  Lost 

Brazil,  Malay-  River  (14),  Bokan 

sia.  Mountain  (68),  Rapid 

River  (8),  Ruby 
placers  (17)  all  con- 
tain unevaluated 
resources. 

90    Zaire,  Zambia 63,600,0001b 55,703,4001b Brady  Glacier  (52), 

Yakobi  Island  (S3), 
Mirror  Harbor  (54), 
Funter  Bay  (57). 
Spirit  Mountain  (45). 
Bornite(ll). 
90    South  Africa,  36,849  tons  (38-       215,570  tons  (23-     127,950  tons  (12-     Red  Mountain  (38). 

U.S.S.R.,  42%  Cr,Oi)  42%  CrtOj).  3»%  CrjOj).  Claim  Point  (39). 

Turkey.  1944-58,  1976).  Bernard  Mountain 

(44),  Kanuti  River 
(22),  Oe  Long  Moun- 
tains (4),  Ekiutna  (41- 
42),  Union  Bay  (65). 

89    South  Africa,  569,500  oz  (domi-    760,000oz 171,g95oz Goodnews  Bay  (36), 

U.S.S.R.  nantly  platinum)  Brady  Glacier  (52). 

(1928-76).  Salt  Chuck  (67). 

Yakobi  Is  (53), 
Mirror  Harbor  (54), 
zoned  maflc-ultra- 
maflc  rocks  in  south- 
east and  southwest 
Alaska,  miscellaneous 
placer  camps  state- 
wide (as  by-product  o< 
gol  I  mining). 

85    Canada,  South         3,000  lb  tremolite    Not  released Notreleased Ooyon's  Slate  Creek  (25), 

Africa,  Turkey.        asbestos  (1942-  Shungnak(3),  Nyac 

44).  (33).  Eastern  Alaska 

Range  (47). 

81    Canada,South         4,556,1571b  125,973,000  lb. ...  5,046,000  lb Western  Seward  Pen 

Africa,  I ndo-  (1905-79).  (13,  14),  Tofty  belt 

nesia,  Bolivia.  (18),  Boulder  Creek 

(Purkey  Pile)  (29), 
Rapid  River  (8), 
Chulitna  belt  (28), 
Sithvlemenkat  (22). 

81    Mexico.South         4.94  million  tons Lost  River  (14),  Por- 

Africa,  United  cupine  Lake  (7). 

Kingdom,  Italy,  Groundhog-Glacier 

Spam.  Basin  (63),  Sinuk 

deposits  (15). 

77    Canada,  Norway,     1,123  million  lb...  950,561,500  lb Brady  Glacier  (5?), 

New  Caledonia,  Yakobi  is  (53),  Mirror 

Dominican  Harbor  (54),  Funter 

Republic,  Bay  (57),  Spi.'it  Moun- 

tain (45). 

62    Algeria.  Spain  2,300,0001b  Unknown 1,500,0001b Red  Devil  (32),  Cinnabar 

Italy,  Canada.         (1942-74).  Creek  (34)  White 

Mountain,  De  Coursey 
Mountain  (31),  njmar- 
ous  other  proiparts  in 
southwest  Alaska. 


Electronics. 


Tungsten. 


59 


Canada,  Republic 
of  Korea, 
Bolivia. 


276,000  lb  WO  I 
(1916-58. 
1977-79). 


19,345,560  lb  WO,.  34,008,000  lb  WOi. 


Antimony., 


43 


China,  Mexico, 
Bolivia, 
Yugoslavia. 


10,493,360  lb 
(1915-79). 


Not  released. 


Lost  River  (14),  Gilmore 
Dome  (21).  Hyder 
(54),  Big  Hurrah  (16), 
Chichagof  (55), 
Majorle  Glacier  (50), 
Kanutl  River,  Upper 
Hodzana  (22),  Golden 
Horn  (30)  miscel- 
laneous placer  dis- 
tricts (by-product), 
Charley  River-Circle 
area  (24)  Willow 
Creek  (40),  Chulltna 
(28). 

110  million  lb Scrafford  Treasure 

Creek  (21),  Stampede 
(26),  Slate  Creek  (27), 
Sawtooth  Mountain 
(19),  Stibnite  Creek 
(47).  Wiseman,  and 
Nome  areas,  Chulltna 
(28),  Red  Devil  (32). 


Not  now  Important Steel  alloys,  batterlas, 

chemicals. 


Tantalum  could  be  re- 
covered at  Tofty 
today. 


18%  of  U.S.  reserve 
base;  potential  for 
reserve-base  etpan- 
sion  in  Panhandle 
deposits  and  at 
Bornite, 

Potential  nationally  sig- 
nificant resources 
statewide:  present 
reserve  not  important 


Past  production  largest  m 
the  United  States;  50% 
of  U.S.  recoverable  re- 
serves found  in  Alas- 
kan depostits  (except 
for  platinum  resource 
of  Stillwater  complex). 
Potential  for  significant 
reserve-base  expan- 
sion in  Panhandle  de- 
posits. 


Doyon's  Slate  Creek  as-    Fireproof  cement,,  friction 
bestos  deposit  o  ne  of        product,  gaskets,  tax- 


ElKtronics.  miscellane- 
ous machinery,  alloys. 


Aerospace,  electrical, 

catalysts,  classified 
military  uses. 


Metallurgical  industry, 
construction,  relrK- 
tones,  transportation. 


Catalysts,  electronics, 
dental,  chemical. 


(he    largest     m     the        tiles. 


United  States 

80%  of  U,S.  reserve 
base:  excellent 
chance  for  reserve- 
base  expansion  at 
Lost  River (14) 
General  Alaskan  tm 
potential  is  excellent, 

25%  of  U.S,  reserve 
base;  excellent  chance 
for  reserve-base  ex- 
pansion at  Lost  River. 


20%  cf  U.S.  reserve  Electroplating,  batteries, 

base  (one  of  the  largest       stainless  steel, 
nickel-sulhde  reserves 
in  United  States). 


Containers,  electronics, 
construction,  solder, 
bronze. 


Steel  industry,  hydro- 
fluoric acid. 


During  1950's  Alaskan 
miners  contributed 
10%  of  U.S.  produc- 
tion: reserves  diffi;ult 
to  blackout  in  mercury 
deposits.  Alaskan  pro- 
duction could  resume 
with  hi!h  prices, 

20%  of  U.S.  reserve 
base.  By-product  pro- 
duction from  Lost 
River  very  significant; 
Upper  Hodzana-Kanuti 
River,  Charley  River 
and  Circle  areas  are 
important  tungsten 
provinces. 


Past  production— 18% 
of  all  historical  U.S. 
production.  Inferred 
reserves  (30%  of  U.S. 
reserve  base)  are 
largely  low-grade 
ores. 


Scientific  control  instru- 
ments, batteries, 
chloro-alkali  industry, 
medicine. 


Nuclear,  space,  and  air- 
craft "super  alloys," 
electronics,  tool  stMl. 


Fire  reUrdsnt.  babbitt, 
solder,  batteries, 
refractories. 


'  Proven  and  inferred  reserves  and  resources  based  on  definitions  supplied  by  Thrush  (1968, 
p.  578,  872,  914).  Reserves  for  each  commodity  have  been  lumped  to  avoid  disclosure  of  con- 
'identlal  information  derived  from  unpublished  private-Industry  data.  Other  strategic  minerals- 


cesium,  bauxite,  and  selenium— are  judged  not  to  be  significant  in  Alaska. 
'  Numbers  in  parentheses  denote  locations  in  fig.  I. 
'  Uses  derived  from  USBM   'Commodity  Summary— 1980"  and  "Metals  Week.' 


The  proven  and  Inferred  reserves  of  tung- 
sten at  Lost  River,  Big  Hurrah,  Hyder,  Oil- 
more  Dome,  and  Majorle  Olacler  (14,  16,  64, 
21,  60,  table  1)  amount  to  about  1  year  of 
annual  U.S.  consumption  of  WO,.  Most  of 
Alaska's  known  economic  >  tungsten  reserves 
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are  on  lands  open  to  mineral  development; 
however,  areas  showing  promise  of  being  im- 
portant tungsten  provinces  are  In  withdrawn 
areas  such  as  the  upper  Hodzana  Rlver- 
Kanutl  River  trend,  the  Charley  River  drain- 


Old  Crow-Bear  Mountain  area  In  east-cen- 
tral Alaska. 

The  Inferred  reserve  of  high-grade  chro- 
mlte ore  and  concentrates  in  deposits  near 
Seldovia,  equal  to  about  300.000  tons  of  28 


age  in  the  Yukon-Tanana  Uplands,  and  the      percent  CR,0,  (38,  39,  table  1),  amounts  to 
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about  a  WMks  of  present  US.  conaumptton. 
These  reserves  are  on  state  and  federal  lands 
open  to  mineral  entry;  however,  most  of  the 
remaining  Alaokan  chrome  resovircea  have 
been  withdrawn  from  mineral  entry.  We 
Judge  that  the  best  potential  chromlte  belts 
is  Alaska,  besides  the  Seldovla-KUutna 
trend,  are.  In  descending  order:  (1)  the  Cari- 
bou Mountain  occurrences  (part  of  Kanutl 
NaUonal  Wildlife  Refuge  proposal),  (3)  the 
Bernard  Mountain  trend  (partly  lu  WrangeU 
National  Monument),  and  (3)  the  Baranof 
Island  occurrences  In  Southeastern  Alaska 
(partially  In  a  section  304  withdrawal)  (33. 
44,  68.  table  1) .  Although  the  De  Long  Moun- 
tain deposits  (Noatak  National  Monument) 
are  Judged  to  be  too  remote  to  be  viable 
today,  the  potential  chrome  resources  there 
appear  to  be  very  large  (4,  table  1 ) . 

The  most  promising  Alaskan  asbestos  de- 
posit la  on  lands  explored  by  Doyon,  Inc. 
near  Eagle  (3fi,  table  1).  and  Is  open  to  de- 
velopment. Many  other  asbestos  occurrences 
in  the  state  are  also  on  lands  where  develop- 
ment la  allowed. 

Alaska's  4.94  million  tons  of  fluorlte,  con- 


^  Majorle  Olacler  by-product  tungsten  re- 
serve In  Olacler  Bay  National  Monument  Is 
Judged  to  be  subeconomlc 


talned  mainly  In  high-grade  ores  on  the 
Seward  Peninsula  (14,  table  1),  amounts  to 
5  years  of  present  U.S.  consumption.  The 
possibility  of  expanding  Alaskan  fluorlte  re- 
serves, which  represent  one -fourth  of  the 
US  reserve  base,  is  excellent.  The  fluorlte 
prospects  on  the  Seward  Peninsula  are  prim- 
arily on  lands  open  to  mineral  entry.  How- 
ever, significant  fluorlte  shows  to  the  east  of 
the  Pipeline  Haul  Road,  near  Porcupine  Lake 
In  the  eastern  Brooks  Range  i7,  table  1),  are 
located  In  proposed  additions  to  the  Arctic 
National  Wildlife  Refuge. 

There  are  almost  no  areas  of  conflicts  re- 
garding Alaska's  mercury  reserves  or  re- 
sources; none  of  the  slgnlflcant  past 
producing  mines  In  the  Kuskokwlm  River 
region  (31,  32,  34,  table  1)  are  In  federal  con- 
servation units. 

Much  of  the  state's  known  potential  for 
optical  and  sheet  mica  Is  Included  In  the 
Misty  Fiords  National  Monument  and  In  a 
section  304B  withdrawal  In  the  Tongass  Na- 
tional Forest,  both  In  the  Southeastern  Pan- 
handle of  the  state  (61,  66,  table  1) . 

Significant  niobium  and  tantalum  re- 
sources exist  at  Bokan  Mountain  in  South- 
eastern Alaska,  In  the  Maniey-Tofty  dis- 
trict. In  the  Ruby  mining  camp,  and  at  Lost 
River  on  the  Seward  Peninsula:  all  are  open 


to  mineral  development  (68,  18,  17,  14,  table 
1) .  Two  areas  with  reported  nloolum  anoma- 
lies have  been  withdrawn  from  mineral  entry ; 
Serpentine  Hot  Springs  (Bering  Land  Bridge 
National  Monument)  and  the  Old  Crow  area 
(proposed  addition  to  the  Arctic  National 
Wildlife  Refuge)  (13,  8,  table  1) . 

On  the  basis  of  present  geological  knowl- 
edge, the  potential  for  development  of  the 
remaining  strategic  commodities — cesium, 
manganese,  bauxite,  and  selenium — are 
Judged  to  be  not  affected  by  federal  lands 
withdrawn  from  mineral  entry. 

SELECTED  CRITICAL  MINERA:.S   IN   49TH  STATE 

Significant  reserves  and  resources  of  seven 
critical  minerals — titanium,  zinc,  cadmium, 
barium,  gold,  silver,  and  gypsum — are  known 
In  Alaska. 

Although  there  are  no  measured  titanium 
reserves  in  Alaska,  resources  In  low-grade 
titanlum-lron  deposits  In  the  Southeastern 
Panhandle  and  In  southwestern  Alaska  (49, 
60,  35,  table  2)  and  in  beach  placers  at 
Lltuya  Bay  (51,  table  2)  contain  an  In- 
place  resource  of  millions  of  tons  of  titanium 
metal.  The  latter  placers  are  in  Olacler  Bay 
National  Monument,  whereas  the  former  de- 
posits are  both  inside  of  and  outside  of  fed- 
eral conservation  units. 


TABLE  2.— PRODUCTION  AND  RESERVE  BASE  OF  SELECTED  CRITICAL  MINERALS  IN  AUSKA 


Mineral 


1979  U.S. 

net  import 

ra<i«nct 

(percent) 


Mejor  for«<|n  source    Past  production 


Proven  reserve 


Maior  deposits  or  districts 
witli  production,  reserve  base 
or  promisini  resources 


Remirks 


Major  industrial  uses 


Rutileor  limenlte 
OitamumX 


Zinc  OndadK 
cadmium). 


Gold 


Silver. 


Barite... 
Gypsum. 


100    Australia,  Japan, 
India. 


Canada,  Honduras, 
Meiico.  Spain, 
Germany. 


S6    Canada,  U.S.S.R. 


4S    Canada,  Meiico, 
Peru,  United 
Kinidom. 


'0    Meiico,  Peru. 


520.000  lb  line 
metal  (intermit- 
tently since  WW 
maiority  as  a  by- 
products. 


6,900,000  tons  zinc 
metal. 


..  30.150,336  01(1867-    1,500,000  C2. 
1979). 


33    Canada,  Meiico. 
Jamaica. 


2O.0S4.S10  oz. 


750,000  tons  (1915- 
16:1964-79). 

510,000  tons  (190S- 
26:  I950's). 


192,500,000  cz. 


650.000  tons.  25% 
(CaSOi  2H:0). 


Lituya   Bay  (beach   placers) 
(51),  Klukwin  (49),  Snetti- 
sham  (60).  Kemuk  Moun- 
tain (35). 


Mahoney  Creek  (69),  Lik  (1), 
Red  Ooj  (2-3).  Arctic  (10), 
Sun  (9).  Mo  i  Udall  (20), 
Greens  Creek  (58),  Glacier 
Creek  (48),  Kantishna  (26- 
27),  Alaska  Ranje,  numer- 
ous areas  statewide. 
.  Greens  deek  (?8).  Eernerj 
Bay  (56),  Fairbanks  (21), 
Willow  Creek  (40),  Ambler 
Mineral  Belt  (9-11),  Ul- 
amna  Belt  (37),  Chulitna 
(28),  numerous  camps 
statewide. 

Greens  Creek  (58),  Ambler 
Mineral  Belt  (9-11).  Noatak 
deposits  (1-2),  Kantishna 
(26-27).  Ruby  (18),  other 
camps  statewide. 

Petersburj  (62).  Lime  Point 
(69).  Red  Doj  (2),  Atigun 
(6),  Glacier  Creek  (48). 

lyoukeen  Cove  (59),  Sheep 
Mountain  (43),  Baultoff 
(16). 


Millions    of    tons,    titanium  Jet  engines,  airframes,  clas- 
metal  in  low-grade  iron  ore       sified  missile  uses, 
are  potential  nationally  sig- 
nificant   resource.    Lituya 
Bay  placers  contain  sltnifi- 
cant   by-product   platinum 
and  Md  as  well. 
15%  of  U.S.  reserve  base;    Galvanization,  alloys,  brass, 
slinificant  by-product  cad-        electrical  equipment, 
mium  production  possible. 
Alaskan  zinc  potential  very 
large. 


Current  reserve  2%  of  U.S.    Electronics,  dental,  jewelry, 
reserve  base:  1979  produc-       arts, 
tion  of  65,000  ounces  was 
6'^  of  U.S.  production. 


13%-15%   of    U.S.    reserve  Electronics,     electroplating, 

base.  Alaskan  mines  could  solder,  photography,  braz- 

account  for  30%  ol  current  Ing  alloys. 
U.S.  production  by  1992. 

"Millions  of  tons"  of  barite  Well-drilling  mud,  numerous 

in  western  Brooks  Range.  other  uses. 

Past   production   significant ;  Portland    cement,     various 

however,  present  reserves  agricultural  uses. 
<0.5%    of    U.S.    reserve 
base. 


Economic  and  near-economic  reserves  of 
zinc  metal  in  Alaska  exceed  6.9  million  tons. 
equivalent  to  about  16  percent  of  the  U.S. 
reserve  base.  Several  copper-zinc  deposits  In 
the  Ambler  mineral  belt  In  the  western 
Brooks  Range  (3.  10.  ii.  table  3)  are  outside 
federal  withdrawals,  but  one  major  deposit 
In  this  belt,  the  Sun  (Picnic)  ore  body  (9, 
Uble  3) ,  Is  partially  within  the  Oates  of  the 
Arctic  National  Monument.  Large  zinc  re- 
ierres  at  the  LUc  deposit  north  of  Kotzebue 
are  outside  of  federal  conservation  with- 
drawals, but  the  highly  regarded  Red  Dog 
and  Drenchwater  deposits  are  In  proposed 
additions  to  Noatak  National  Park  (1,  7.  6. 
table  3) .  The  zinc  reserve  at  Oreens  Creek 
la  In  Admiralty  Island  National  Monument. 
An  unmeasured  but  slgnlflcant  by-product 
reserve  of  cadmium  could  be  recovered  from 
many  of  the  zinc  depodu. 

Significant  barite  reserves  in  the  South- 
eastern Panhandle  (including  a  producing 
mine  near  Peteraburg)  are  on  lands  where 
mineral  development  Is  permitted.  There  are 
also  large  resources  of  barite  in  the  western 
Brooks  Range,  but  they  are  mostly  within 
areas   that   are   not   only   withdrawn   from 


mineral    entry    and    development,    but    ex- 
tremely remote  (62,  69,  1,  2,  48,  table  2) . 

Many  promising  and  productive  gold- 
silver  mining  regions  throughout  the  state 
are  on  lands  where  nalneral  development  Is 
permitted.  Notable  exceptions  include  the 
metal  reserves  at  Greens  Creek  ( Admiralty  Is- 
land National  Monument),  which  amounts 
to  more  than  20  million  oz  of  gold-silver  bul- 
lion: parts  of  the  Chulitna  and  all  of  the 
Kantishna  gold-silver  mineral  belts  (Denall 
National  Monument ) ;  the  newly  discovered 
niamna  mineral  belt  (part  of  proposed  addi- 
tion to  Katmal  National  Monument  and  ni- 
amna National  Wildlife  Refuge  of  HR39); 
and  the  major  reserve  of  silver  at  the  Sun 
deposit  In  the  Ambler  Mineral  Belt,  on  the 
western  boundary  of  Oates  of  the  Arctic  Na- 
tional Monument  (88.  28.  26,  27,  37,  9,  table 
3).  The  Stanford  Research  Institute  (Staff, 
1978)  Included  the  Green  Creek  and  Sun  de- 
posits In  their  evaluation  and  calculated  In 
their  mine  development  model  that  Alaska 
cotild  amnually  produce  over  13  million 
ounces  of  silver  and  90,000  oz  of  gold  by  1993, 
equal  to  about  31  percent  and  9  percent  of 
current  US.  annual  production,  respectively. 


Unmeasured  but  significant  resources  of 
former  producing  gypsum  deposits  on 
Chlchagof  Island  (69,  table  2),  In  the  South- 
eastern Panhandle  are  on  lands  open  to 
mineral  development.  An  estimated  650.000 
tons  of  25-  to  30-percent  gypsum  ore  grade 
at  Sheep  Mountain  west  of  Glennallen  are 
partially  within  state  lands  classified  for 
critical  Dahl  sheep  habitat.  An  unevaluated 
gypsum  occurrence  at  Baultoff  in  the  north- 
ern WrangeU  Mountains  (46,  table  2)  is 
within  WrangeU  National  Monument. 

DISCUSSION 

It  has  been  said  many  times  and  is  worth 
saying  again — Alaska  has  not  been  ade- 
quately explored  for  mineral  resources. 

Moreover,  recent  public  land  classifications 
in  Alaska  have  not  only  withdrawn  nation- 
ally slgnlflcant  reserves  of  strategic  and 
critical  minerals  but  have  also  discouraged 
or  prohibited  mineral  entry  and  development 
In  several  promising  mineral  belts  through- 
out the  state. 

According  to  a  University  of  Alaska  Min- 
eral Industry  Research  Laboratorv  report 
(Metz,  et  al  1978),  only  17  percent  of  the 
public  domain  In  Alaska  (federal,  state,  and 
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municipal)  la  open  to  mineral  entry.  Other 
strategic  and  crltlcaa  mineral  deposits  on 
landa  open  to  mineral  entry  could  not  be 
developed  during  a  national  emergency  or 
critical  shortage  in  leas  than  the  better  part 
of  a  decade. 

Strategic  and  critical  mineral  production 
should  be  encouraged  on  landa  where  eco- 
nomic development  la  permitted.  Addition- 
ally, It  would  be  prudent  to  Inventory  all 
Alaskan  strategic  and  crltlcail  mineral  de- 
posits m  terms  of  the  national  Interest — 
even  within  federal  conservation  units — as 
well  as  on  state  and  federal  lands  open  to 
mineral  entry. 
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THE  GENOCIDE  OP  TRIPURA 

Mr.  PBOXMIRE.  Mr.  President,  In 
June  of  this  year,  the  tiny,  northeast 
Indian  state  of  Trlpura  was  rocked  by 
violence.  More  than  400  Bengalis — ethnic 
Immigrants  from  Bangladesh — were 
slaughtered  by  native  IncUan  tribesmen, 
who  resent  the  presence  of  foreigners  In 
their  remote  border  state. 

Fighting  broke  out  for  several  weeks, 
as  Indigenous  hill  people  attacked  the 
ethnic  Immigrants,  who  have  become  a 
majority  In  Tripura  since  1971  when 
war  said  starvation  drove  them  across 
the  border  from  their  homes  In  Bang- 
ladesh. In  axldltlon  to  an  estimated  400 
dead,  50,000  were  left  homeless  after 
dozens  of  refugee  villages  were  destroyed. 

Tripura's  chief  minister  said  the  mass 
killings  had  assumed  "genocide"  propor- 
tions. 

Although  the  slaughter  In  Tripura 
would  probably  not  fall  under  the  terms 
of  the  International  Convention  on  the 
Prevention  and  Punishment  of  Genocide, 
It  might  come  very  close. 

However,  this  type  of  ■violence  Is 
exactly  what  the  treaty  Intends  to  curb — 
the  harassment  and  extermination  of 
racial,  religious,  and  ethnic  minorities. 

For  31  years,  the  Senate  has  sat  idly 
by  while  a  hundred  Tripura-style 
slaughters  occurred.  The  genocide  con- 
vention may  not  stop  such  incidence  of 
regional  violence,  but  It  will  raise  the 
world's  consciousness  and  bring  Inter- 
national pressure  to  bear  against  those 
who  let  such  slaughters  occur.  It  will 
provide  an  Impetus  for  all  civilized  na- 
tions to  protest,  punish,  and  hopefully 
prevent  mass  killings. 

It  Is  time  we  confront  the  realities  of 
death  and  destruction  that  faces  man- 
kind In  every  comer  of  the  globe.  Let  us 
I  join  the  forces  against  genocide.  Let  us 
,  at  last  join  a  fight  that  has  enlisted  83 


other  nations  as  allies.  Let  us  finally 
ratify  the  genocide  convention. 


CAMPAIGN  ACTIONS  OP  THE 
CARTER  ADMINISTRATION 

Mr.  McCLURE.  Mr.  Prerident,  after 
the  close  of  the  Republican  convention, 
the  Carter  administration  took  all  of  24 
hours  to  turn  another  Federal  ofBclal 
Into  a  campaign  huckster  for  the  Demo- 
cratic ticket.  J     ,  .w 

Alan  K.  Campbell,  the  head  of  the 
Oface  of  Persormel  Management,  called 
a  press  conference  to  denounce  the  Re- 
publican nominee's  acceptance  speech  the 
day  after  It  was  delivered. 

Although  the  swlmlnistratlon  has  fre- 
quently cited  Mr.  Campbell's  grave  re- 
sponsibility for  the  Integrity  of  the  civil 
service  system  he  made  himself  the  par- 
tisan star  of  a  campaign  media  event  that 
he  personally  set  up. 

This  sort  of  hypocrisy  from  the  admin- 
istration that  brought  us  the  Marston  af- 
fair and  the  Nlmltz  incident  Is  not,  I  ad- 
mit, going  to  shock  anyone. 

Nor  Is  Campbell's  comparison  of  Ron- 
ald Reagan's  comprehensive  hiring  freeze 
with  Jimmy  Carter's  half-heated  "Two 
for  One"  freeze  going  to  grab  headlines. 
After  all,  what  Is  one  more  misleading 
statement  from  the  administration  that 
promised  to  balance  the  budget  and  fight 
Inflation  without  lowering  imemploy- 
ment? 

■What  is  shocking,  however.  Is  the  bold- 
ness and  speed  with  which  a  onetime  civil 
service  reformer  turned  himself  Into  a 
political  point  man. 

It  is  obvious  that  the  Campbell  ploy 
is  part  of  a  carefully  conceived  adminis- 
tration plan  to  "maximize  the  Incum- 
bency" and  abuse  the  powers  of  the  U.S. 
Government  for  Jimmy  Carter's  reelec- 
tion. 

I  think  It  Is  essential — at  the  outset 
of  this  campaign — that  the  American 
people  and  those  of  us  in  Congress  who 
support  Ronald  Reagan  make  something 
plain:  We  will  not  sit  by  while  Jimmy 
Carter  aad  his  cracker  barrel  acolytes 
undermine  the  civil  service  svstem,  abuse 
the  power  of  the  executive  branch  and 
demean  the  office  of  the  Presidency, 

Therefore,  I  have  written  today  to 
ranking  members  of  the  Civil  Service 
Oversight  committees  In  both  the  House 
and  Senate  and  requested  that  they  query 
Mr.  Campbell  on  the  following  points: 

First.  Was  Campbell  ordered  by  opera- 
tives of  the  Carter -Mondale  camrmign  to 
set  up  his  news  conference?  Did  he  resist 
political  pressure  or  did  he  willingly  co- 
operate? Was  he  threatened  with  repris- 
als? 

Second.  Was  Campbell  at  any  time — in 
written  form  or  verbal — warned  by  other 
civil  servlc  personnel  about  the  harm- 
ful effects  his  political  hucksterlsm  would 
have  on  the  integrity  and  reputation  of 
the  civil  service  system? 

Third.  What  meetings  and  communi- 
cations during  the  past  few  months  has 
Mr.  Campbell  had  with  operatives  for  the 
Carter-Mondale  ticket? 

Fourth.  Win  Mr.  Camplaell  continue 
his  brazen  political  activity?  WIU  the 
House  and  Senate  place  restrictions  on 
his  campaigning? 

By  now.  It  Is  clear  that  Jimmy  Carter 
Intends  to  make  the  coming  campaign  a 
very  toutth,  very  emotional  one.  In  1976, 
Jimmy  Carter  engaged  in  cruel  personal 
attacks   on   Senator   Jackson,   Senator 


HtncpHRET,  and  President  Ford.  This 
year,  Jimmy  Carter  has  already  engaged 
In  similar  personal  attacks  on  Senator 
KxNNEOT,  even  going  so  far  as  to  Impugn 
hLs  patriotism. 

In  addition  to  Irresponsible  personal 
attacks.  It  is  clear  the  Carter  administra- 
tion— to  the  extent  It  Is  permitted  to  do 
so  by  the  media  and  the  American  pt  o- 
ple — Intends  to  use  Federal  tax  dollars 
and  Government  officials  to  hide  Its  dis- 
astrous record  and  engage  in  irresponsi- 
ble attacks  on  the  Republican  ticket. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BoREN).  Without  objection.  It  Is  so  or- 
dered. 

DEPARTMENT  OF  ENERGY  AUTHOR- 
IZATIONS—CIYILIAN  APPLICATIONS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume the  consideration  of  the  pending 
business  which  the  clerk  will  state  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  2332)  to  authorize  approprta- 
tlona  to  the  Department  of  Energy  for  civil- 
ian programs  for  fiscal  year  1981  and  fiscal 
year  1982,  and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  JOHNSTON.  Mr.  President.  I 
might  say  for  the  benefit  of  my  col- 
leagues, the  current  order  under  which 
we  are  proceeding  provides  that  there 
will  be  three  votes  this  morning  begin- 
ning at  10:30.  There  are  two  amend- 
ments. One  amendment  Is  by  Senators 
Ford.  Glenn,  and  Hart  with  respect  to 
the  Impact  aid  assistance. 

This  amendment  has  been  previously 
approved  bv  the  Committee  on  Energy 
and  Natural  Resources. 

Mr.  WALLOP,  Will  the  Senator  yield 
for  a  moment? 

Mr.  JOHNSTON.  I  yield. 

Mr,  WALLOP.  Mr.  President,  under 
the  special  order,  there  is  still  time  re- 
maining to  the  minority  side.  I  ask  unan- 
imous consent  that  Senator  Steveks.  or 
anyone  else  who  wishes  to  use  a  portion 
of  that  allotted  time,  be  permitted  to  use 
their  time  under  the  standing  order.  But 
in  the  interest  of  moving  on,  I  ask  that 
the  Senator  from  Louisiana  be  permitted 
to  proceed.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senator's  request?  With- 
out objection,  it  Is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  as  I 
was  saving,  there  are  about  15  minutes 
remaining  until  the  vote,  and  I  was  just 
using  the  time  to  describe  the  situation 
we  are  In.  Some  would  sav  the  plight 
we  are  In,  but  I  would  say  the  situation 
we  are  In. 

Beirinnine  at  10:30  we  will  vote  on  two 
amendments.  One  amendment  Is  an  Im- 
pact aid  assistance  amendment  by  Sena- 
tors Ford.  Hart,  and  Olbhh,  which  the 
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committee  has  accepted.  It  has  been  a 
matter  that  has  been  considered  over  a 
Ions  period  of  time,  and  we  think  well 
perfected.  We  have  accepted  that 
amendment. 

The  other  amendment  is  an  amend- 
ment by  Senator  Hatfield,  which  the 
committee  opposes,  not  because  we  op- 
pose the  underlying  idea,  which  is  to 
urge  the  Congress  to  get  a  nuclear  waste 
policy  together  and  to  do  that  before  we 
appropriate  funds.  We  certainly  are  more 
than  in  sympathy  with  that.  We  have 
urged  that. 

But  we  believe  that  that  amendment 
would  undo  what  we  voted  on  yester- 
day with  respect  to  away-from-reactor 
(AFR)  storage  facilities,  which  are  of 
such  crucial  need  to  the  country  at  this 
time. 

We  will  vote  on  those  two  matters 
commencing  at  10:30,  followed  by  final 
passage  of  the  DOE  authorization  bill. 

Then  I  believe  we  will  proceed  to  the 
Nuclear  Regulatory  Commission  au- 
thorization bill. 

I  say  this  for  the  benefit  of  my  col- 
leagues. 

I  also  say  for  the  benefit  of  my  col- 
leagues there  is  time  remaining  if  any- 
one wants  to  make  a  political  statement, 
a  governmental  statement,  a  substantive 
statement,  or  the  usual  kind  of  state- 
ment. They  may  do  so. 

Mr.  President,  I  yield-  the  floor. 

Mr.  WALLOP.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  so 
long  as  we  have  this  time.  I  will  get  an 
item  of  minor  irritation  off  my  chest. 

That  concerns  an  article  in  the  Wash- 
ington Post  this  morning  describing  our 
efforts  of  yesterday,  calling  it  stopgap 
legislation. 

Mr.  President,  this  is  certainly  a  mis- 
characterization.  This  is  a  bill  which 
deals  comprehensively  with  nuclear 
waste  policy  from  the  generating  unit  to 
the  final  disposal.  It  deals  with  AFR's, 
it  deals  with  monitored  retrievable  stor- 
age, and  it  puts  on  line  an  accelerated 
R&D  program  for  permanent  geologic 
storage,  as  well  as  low-level  waste  dis- 
posal. 

I  do  not  know  how  you  could  deal  with 
it  more  comprehensively.  It  Is  certainly 
not  stopgap. 

I  would  invite  my  friends  at  the  Post 
to  take  another  look  at  the  bill.  I  under- 
stand the  difficulties  of  writing  an  article 
when  we  mumble  some  amendments 
here  and  they  are  not  printed.  I  under- 
stand those  difficulties.  But  I  hope  on 
more  sober  reflection  they  will  recog- 
nize that  this  Is  comprehensive  legisla- 
tion. 

Mr.  WALLOP.  Will  mv  colleague  yield' 

Mr.  JOHNSTON.  I  yield. 

Mr.  WALLOP.  I  could  not  agree  more. 
It  Is  the  first  time  since  I  have  been  here 
that  I  have  seen  the  Congress  get  on 
track  toward  resolving  a  major  problem 


with  regard  to  the  production  of  energy 
from  nuclear  sources. 

I  would  also  say  that,  in  my  opinion, 
it  is  way  overdue.  It  is  not  stopgap  leg- 
islation. Because  of  it,  we  will  have  a  via- 
ble, safe,  productive  nuclear  capacity  in 
this  country  for  at  least  the  rest  of  this 
century,  and  probably  well  on  into  the 
future,  because  we  have  laid  down  the 
track.  Far  from  stopping  gaps,  we  have 
laid  down  a  track  which  it  can  follow. 

I  compliment  the  Senator  from  Loui- 
siana, not  only  on  that  but  for  the  rest 
of  the  assistance  he  provides  for  all  of 
us  by  way  of  leadership  on  the  Energy 
Committee. 

Mr.  JOHNSTON.  Mr.  President.  I 
thank  the  Senator  for  his  kind  remarks. 
I  am  not  always  pleased  with  articles  in 
the  paper.  Henceforth,  if  the  paper  will 
check  with  us  and  let  us  write  or  correct 
those  articles,  they  will  be  more  accurate 
and  more  pleasing  to  us. 

Mr.  WALLOP.  It  would  certainly  be 
better  informed. 

Mr.  JOHNSTON.  And  it  would  cer- 
tainly serve  the  national  Interest  in  a 
better  way. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  the 
second  and  third  rollcall  votes,  which 
will  be  back  to  back,  they  be  10  minutes 
each. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
that  is  a  satisfactory  arrangement. 

It  is  my  understanding  that  the  distin- 
guished Senator  from  Oregon  fMr. 
Packwood)  has  a  concern  in  respect  of 
10-minute  votes.  But  since  these  are 
back-to-back  votes  and  the  first  vote  will 
be  15  minutes  and  the  next  two  votes  wlU 
be  10  minutes.  I  do  not  expect  an  objec- 
tion, and  I  will  not  object  at  this  time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

Mr.  THURMOND.  Mr.  President.  I  sup- 
port the  Hatfield  amendment  to  the  fis- 
cal year  1981  Department  of  Energy  Au- 
thorization bill  because  I  believe  it  offers 
the  most  responsible  course  for  proceed- 
ing with  Federal  CJovemment  acquisition 
and/or  construction  of  away-from-re- 
actor fAFR>,  temporary  storage  of  civil- 
ian nuclear  powerplant  wastes. 

Just  yesterday  the  Senate  passed  legis- 
lation of  great  public  policy  signifi- 
cance— S.  2189,  the  Nuclear  Waste  Policy 
Act  of  1980 — and  I  supported  that  bill. 
Among  other  things,  S.  2189  authorized 
Federal  acquisition  and/or  construction 
of  several  AFR  facilities,  established  the 
basic  policy  framework  governing  AFR 
storage  of  nuclear  waste,  and  provided  a 
"user  pays"  system  under  which  the 
electric  power  generating  utilities  will 
bear  the  greatest  portion  of  the  cost  of 
such  facilities.  In  connection  with  the 
AFR  issue,  the  Senate  adopted  an 
amendment  which  I  principally  authored 
to  provide  a  much-needed  process  of 
consultation  with  officials  of  any  State 
in  which  an  AFR  facility  might 
be  located.  During  the  considera- 
tion of  that  smiendment,  I  indicated 
that  part  of  the  motivation  for  my  offer- 
ing it  wsis  the  knowledge  that  the  Bam- 


well  Nuclear  Fuel  Plan  in  South  Caro- 
lina is  one  of  the  potential  APR  sites  un- 
der consideration.  It  is  critical,  in  my 
judgment,  that  the  concerns  of  the  peo- 
ple of  South  Carolina,  or  any  other  State 
in  which  an  AFR  faciltiy  may  be  located, 
be  heard  and  very  carefully  considered 
during  the  decisionmaking  process. 

Against  this  background,  Mr.  Presi- 
dent. I  believe  the  Hatfield  amendment  is 
the  wisest  method  of  moving  forward  on 
this  very  sensitive  and  important  APR 
storage  issue.  I  realize  the  growing  neces- 
sity of  AFR's  and  the  urgency  of  prompt, 
responsible  action,  especially  since  two 
utilities  which  serve  the  citizens  of  South 
Carolina — Duke  Power  Co.  and  Carolina 
Power  &  Light  Co. — are  among  those 
which  will  soon  exhaust  all  available 
storage  space  for  spent  fuel  and  may  have 
to  cease  operations  if  AFR  storage  is  not 
made  available. 

This  amendment  allows  the  Depart- 
ment of  Energy  to  move  ahead  without 
delay  to  study  and  plan  for  construction 
and /or  acquisition  of  AFR's.  It  simply 
requires  that  the  basic  policy  framework, 
S.  2189  or  comparable  legislation,  be  en- 
acted before  the  Department  of  Energy 
signs  a  contract  to  purchase  or  build  an 
AFR  facility.  I  believe  it  makes  good 
sense  for  Congress  to  establish  the  policy 
guidelines  on  AFR's  before  permitting 
the  Energy  Department  to  make  bind- 
ing contractual  commitments  for  putting 
these  storage  facilities  into  place.  Adop- 
tion of  the  Hatfield  amendment  should 
spur  the  House  to  pass  S.  2189  this  ses- 
sion, so  that  these  governing  policies  can 
be  written  without  undue  delay. 

Additionally.  Mr.  President,  I  am  con- 
cerned about  a  possible  headlong  plunge 
by  this  administration  to  purchase  the 
Barnwell  plant  for  AFR  storage  to  the 
preclusion  of  its  use  as  a  reprocessing 
unit.  I  have  made  It  clear  that  I  think 
the  Carter  administration's  indefinite 
deferral  of  spent  nuclear  fuel  reproc- 
essing Is  most  unwise,  and  that  the  Barn- 
well plant  should  be  used  for  that  pur- 
pose, as  Intended  by  its  present  owner, 
Allied  General  Nuclear  Services.  If  It  Is 
determined  that  the  Barnwell  facility 
age  (and  I  make  no  judgment  on  this 
matter  at  the  present  time  because  many 
factors  must  be  thoroughly  considered) , 
I  do  not  want  that  decision  to  in  any  way 
should  be  used  for  temporary  AFR  stor- 
preclude  the  use  of  Barnwell  as  a  re- 
processing center.  Frankly,  Mr.  Presi- 
dent, I  think  there  are  some  officials  In 
this  administration  who  want  to  get  their 
hands  on  the  Barnwell  plant  as  quickly 
as  possible  with  the  hopes  that  they  can 
head  off  later  use  of  the  plant  for  reproc- 
essing. As  I  see  It,  these  considerations 
are  also  relevant  to  the  pending  amend- 
ment. The  proposal  of  the  distinguished 
Senator  from  Oregon  allows  the  Energy 
Department  to  proceed  with  all  deliber- 
ate speed  on  AFR  storage,  but  it  does  not 
allow  final  funding  commitments  by  ex- 
ecutive branch  officials  until  the  basic 
policy  framework,  as  determined  by  Con- 
gress, Is  in  place.  I  view  the  establish- 
ment of  these  congressional  policies  as  a 
most  Important  check  on  the  possibility 
of  too  hasty,  unwise  action  by  the  De- 
partment of  Energy.  This  amendment  ^ 
the  proper,  responsible  way  to  proceed, 
and  I  hope  It  will  be  adopted. 
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The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  10:30  a.m. 
having  arrived,  the  Senate  will  now  pro- 
ceed to  vote  on  the  Hatfield  amendment, 
which  will  be  followed  by  a  vote  on  the 
Ford  amendment,  and  then  a  vote  on 
final  passage  of  S.  2332. 

The  yeas  and  nays  having  been  or- 
dered, the  clerk  will  call  the  roll  on  the 
Hatfield  amendment. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Iowa 
(Mr.  Culver),  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy),  the  Senator 
from  Louisiana  (Mr.  Long)  ,  and  the  Sen- 
ator from  Georgia  (Mr.  Talmadge)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Idaho  (Mr. 
Church)  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  48, 
nays  46,  as  follows: 

[Rollcall  Vote  No.  332  Leg.) 


YEAS— 48 


Armstrong 

Baucus 

Blden 

Boschwltz 

Bradley 

Bumpers 

Byrd, 

Hurry  F.,  Jr. 
Chafee 
Cohen 
Dole 

Domenlcl 
Durkln 
Eagleton 
Gravel 
Hart 
Hatfield 


Baker 

Bayh 

Bellmon 

Bentsen 

Boren 

Burdlck 

Byrd  Robert  C. 

Cannon 

Chiles 

Cochran 

Danforth 

DeConclnl 

Durenberger 

Exon 

Ford 

Garn 


Heinz 

Presaler 

Javlts 

Proxmlre 

Jepsen 

Pryor 

Kassebaum 

Randolph 

Laxalt 

Riegle 

Leahy 

Roth 

I  evln 

Sarbanes 

Matsunaga 

Schmltt 

McQovern 

Simpson 

Melcher 

Stafford 

Metzenbaum 

Stevens 

Mitchell 

Stevenson 

Moynlhan 

Thurmond 

Nelson 

Tsongas 

Nunn 

Wllllama 

Packwood 

Percy 

NAYS— 46 

Glenn 

Morgan 

Goldwater 

Pell 

Hatch 

Rlblcoff 

Havakawa 

Sasser 

Heflln 

Sohwelker 

Helms 

Stennls 

HolUngs 

Stewart 

Huddleston 

Stone 

Humphrey 

Tower 

Inouye 

WaUop 

Jackson 

Warner 

Johnston 

Welcker 

Lugar 

Young 

Magnuson 

Zorlnaky 

Mathlas 

McClure 

NOT  VOTING— 6 
Church  Culver  Long 

Cranston  Kennedy  Talmadge 

So  Mr.  Hatfield's  amendment  (No, 
1952)  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Kansas  to  lay  on  the  table 
the  motion  of  the  Senator  from  Oregon 

Mr.  JOHNSTON.  Mr.  President  I 
move  to  reconsider  and  ask  my  col- 
leagues if  we  could  have  about  10  min- 
utes' debate,  5  minutes  on  each  side, 
equally  divided. 

The  PRESIDING  OFFICER.  The  mo- 
uon  to  reconsider  has  been  entered.  The 


Chair  was  putting  the  question  on  the 
motion  to  table  the  motion  to  reconsider. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
for  the  yeas  and  naiys. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent 

The  PRESIDING  OFFICER.  Debate  is 
not  in  order  on  the  motion  to  table. 

Mr.  JOHNSTON.  I  ask  unanimous 
consent  that  we  be  allowed  to  debate  this 
for  10  minutes,  5  minutes  on  each  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  There  shall  be 
10  minutes  of  debate,  5  minutes  on  each 
side. 

Will  the  Senate  be  in  order?  The  Sen- 
ate will  be  in  order  so  that  debate  will 
be  heard. 

The  Senate  Is  still  out  of  order.  Sen- 
ators will  continue  conversations  outside 
of  the  Chamber. 

The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  very 
briefly,  yesterday  we  passed  a  compre- 
hensive nuclear  waste  disposal  bill.  As 
part  of  that  bill  we  passed  authority  for 
what  we  call  an  AFR,  away-from- 
reactor  storage  facility. 

Away-from-reactor  storage  is  that 
Interim  step  between  the  time  that  you 
leave  the  reactor  and  the  time  you  go  to 
a  long-term  or  permanent  storage. 

Mr.  DOMENICI.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senator  will  suspend 
until  the  Senate  is  in  order.  Members 
will  clear  the  well  and  continue  conver- 
sations in  the  cloakroom  or  outside  the 
Chamber. 

The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  in 
part  of  that  comprehensive  bill  yester- 
.  day  we  had  a  section  on  away-from- 
reactor  (APR)  storage  which  is  that  in- 
terim step  between  the  time  you  leave 
the  reactor  and  the  time  you  go  to  a 
more  permanent  storage. 

I  think  we  built  a  convincing  record 
yesterday  that  we  need  those  AFR's  on 
line  by  1983.  The  Nuclear  Regulatory 
Commission  has  said  that  we  do:  the 
Department  of  Energy  has  said  that  we 
do. 

We  had  an  amendment  on  that  yes- 
terday. We  debated  that  question,  and 
the  Senate  decided  that,  yes,  we  do  need 
AFR's. 

Now  what  this  amendment  would  do 
is  achieve  a  principle  that  all  of  us  be- 
lieve In  and  that  Is  that  you  do  not  ap- 
propriate funds  without  authorization. 
But  if  we  are  going  to  meet  the  1983 
date  we  need  to  put  the  first  dollars  in 
an  appropriation  bill  this  year  for  the 
TOvlronmental  Impact  statement  (EIS) 
and  to  begin  negotiation.  We  will  agree 
to  put  it  in  pursuant  to  S.  2189  so  it  will 
be  consistent  with  that  policy,  but  we 
need  to  get  started  If  we  are  going  to 
meet  the  deadline. 

Having  marched  up  the  hill  with  S. 
2189  yesterday  which  said  we  will  get  a 
comprehensive  policy  of  which  AFR  Is 
an  integral  part  and  probably  the  most 
urgent  part,  we  need  to  begin  funding 
that  now. 


I  am  sympathetic  with  what  the  Sena» 
tor  from  Oregon  wants  to  do.  that  is.  get 
an  authorization  bill.  No  one  has  tried 
harder  than  we  In  the  Energy  and  Nat- 
ural Resources  Committee  to  do  so.  But 
we  ask  for  little  fiexlblllty  to  get  the  pro- 
gram started  this  year.  Tlie  result  could 
be  otherwise,  that  we  could  lose  a  whole 
year. 

I  hope  the  Senate  will  allow  us  to  begin 
this  process  this  year. 

I  reserve  the  remainder  of  my  time, 
Mr.  President. 

Mr.  HATFIELD.  Mr.  President,  the 
Senate  worked  hard  on  hammering  out 
the  nuclear  waste  policy  yesterday,  as 
the  Senator  from  Louisiana  has  mdl- 
cated,  and  I  supported  that,  ejid  I  sup- 
port it  today. 

But  in  that,  let  me  remind  ourselves, 
we  established  verj-  carefully  the  criteria, 
the  guidelines,  the  policy,  and  who  shall 
pay.  Until  that  Is  in  place  what  the  Sena- 
tor from  Louisiana  is  proposing  is  that 
we  give  the  Department  of  Energy  a 
blank  check  to  go  ahead  and  establish 
this  nuclear  waste  program  without 
guidelines,  without  criteria,  unless  the 
House  of  Representatives  has  acted  on 
this  same  Issue  before  we  get  to  the  ap- 
propriations process. 

In  the  long  term  we  have  to  face  the 
possibility  that  the  Department  of  Ener- 
gy, if  handed  this  blank  check,  wli'  set 
this  up  at  full  Federal  funding  and  the 
private  utilities  and  other  such  units 
which  have  helped  to  create  such  waste 
will  escape  their  share  of  providing  for 
the  costs  of  storage. 

We  provided  for  that  in  our  nuclear 
waste  bill,  but  there  are  no  other  re- 
quirements existing  today  that  would 
put  the  private  utilities  and  other  units 
operating  today  these  reactors  Into  the 
cost-sharing  activities  unless  my  amend- 
ment prevails. 

I  think  the  Senator  makes  a  good 
point  that  we  have  to  expedite,  but  not 
to  run  down  a  blind  alley  without  know- 
ing how  the  Department  of  Energy  is 
going  to  set  guidelines  or  policy  or  cri- 
teria or  assessment  for  costs  remunera- 
tion of  the  expenses  of  waste  storage. 

Therefore.  I  want  to  say  this:  I  have 
provided  in  this  amendment  only  for  the 
construction  and  the  contract  for  vlc- 
quisition.  In  other  words,  we  can  do  all 
the  preliminaries  of  design,  of  site  selec- 
tion, of  negotiations,  and  all  the  other 
things  necessary  to  get  up  to  the  point 
of  contract  or  purchase  for  Barnwell  or 
whatever  we  might  decide  to  purchase, 
for  the  contract  for  construction  of  a  new 
facility. 

We  are  not  going  to  get  much  further 
down  the  road  anyway  by  adopting  this 
amendment,  by  putting  in  place  our  pro- 
gram and  policies  before  we  hand  a  blank 
fcheck  otherwise  to  the  Department  of 
Energy. 

I  reserve  the  remainder  of  my  time, 
and  I  yield  to  the  Senator  from 
Colorado. 

Mr.  HART.  Mr.  President,  I  had  not 
thought  to  get  involved  In  this  debate, 
but  the  Senator  from  Louisiana  mad«  a 
statement  that  he  made  yesterday  sev- 
eral times,  and  I  think  It  deserves  to  be 
clarified.  He  said  the  Nuclear  Regulatory 
Commission  agrees  with  this  policy.  The 
Nuclear  Regulatory  Commission  does  not 
agree  with  this  policy. 
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The  Nuclear  Regulatory  Commission 
said  if  you  accept  the  Department  of 
Energy's  calculation  about  existing  on- 
site  storage  capacity,  using  only  rerack- 
ing,  then  there  Is  a  need  for  away-from- 
reactor  storage.  But  there  Is  the  potential 
as  we  debated  yesterday,  for  expanding 
onsite  storage  capacity  for  spent  fuel. 

The  Nuclear  Regulatory  Commission 
does  not  agree  that  the  Department  of 
Energy's  calculations  are  the  only  way 
to  solve  short-term  nuclear  waste  dis- 
persal nor  does  the  President  of  the 
United  States  nor  does  the  Interagency 
Review  Group.  To  say  that  the  President 
and  the  NRC  and  every  other  agency 
agrees  that  this  is  the  only  alternative  is 
just  factually  incorrect. 

Mr.  JOHNSTON.  Mr.  President,  how 
much  time  is  remaining. 

The  PRESIDING  OFFICER.  Two  min- 
utes, thirty-three  seconds. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
sorry  to  get  off  on  an  extraneous  issue, 
but  the  Senator  from  Colorado  is  dead 
wrong.  Let  me  quote  from  Mr.  Dirck's 
testimony  to  my  subcommittee: 

We  figure  by  1983  there  will  be  a  real  nee<l 
for  an  AFR  In  this  country. 

Further  quoting: 

starting  right  now  In  1980,  it  will  be  very 
hard  to  get  a  facility  in  operation  by  1983. 

That  is  on  page  548  of  the  Senate 
hearings  before  the  Energy  and  Water 
Subcommittee  of  the  Senate  Appropri- 
ations Committee. 

We  further  asked  them  for  written  jus- 
tification of  the  need,  which  they  fur- 
nished and  with  their  flg\u-es.  It  is  right 
here.  I  put  it  in  the  Record  yesterday  be- 
ginning at  page  20340.  That  is  a  side 
issue,  but  it  is  in  the  Record  and  I  will 
let  the  record  speak  for  itself. 

Mr.  President,  the  problem  is  you  can- 
not have  an  EIS  until  you  have  a  site 
selection.  You  caimot  select  a  site  until 
you  negotiate:  you  cannot  negotiate  un- 
til you  have  some  money.  It  just  works 
that  way.  I  hope  you  will  give  us  the 
chance  to  get  started  on  this  thing  so 
that  we  do  not  lose  a  year. 

Mr.  President,  I  yield  to  my  friend 
from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  for  yielding.  Very  briefly,  I 
do  not  want  to  get  involved  in  this  issue 
of  whether  we  need  an  AFR,  because  we 
yesterday  decided  In  the  Senate  we  did, 
and  even  the  opposition,  the  people  who 
were  on  the  other  side  of  the  issue,  yes- 
terday said  we  need  an  AFR. 

The  question  is  when,  aJid  do  we  have 
the  time  to  take  the  chance  to  wait  an- 
other year. 

I  would  ordinarily  agree  with  my 
friend  from  Oregon  that  we  ought  to  do 
it  in  the  orderly  step-by-step  process. 
Let  me  say  to  my  friend  from  Oregon 
in  the  event  his  amendment  is  not 
adopted  I  will  do  what  I  can  through 
the  appropriations  process  to  attach  to 
the  appropriations  bill  the  conditions 
that  are  set  forth  in  S.  2189. 

There  are  two  ways  to  do  this:  either 
put  it  on  appropriations  or  try  through 
the  appropriations  process  to  get  some- 
thing done  in  the  event  the  Hatfield 
amendment  passes  and  the  House  fails 
or  refuses  to  act  on  S.  2189. 

But  the  fact  is,  Mr.  President,  that 
we  need  to  act  this  year.  There  is  no 


substitute  for  action  this  year,  and  I 
think  that  Is  the  fundamental  that 
drives  me  to  be  In  the  position  of  oppos- 
ing the  amendment  of  my  good  friend 
from  Oregon.  I  think  it  is  a  close  and 
difficult  Question,  but  I  have  to  come 
down  on  the  side  that  we  must  take  that 
step  this  year.  We  cannot  wait  longer. 
Mr.  HATFIELD.  Mr.  President.  I  am 
reminded  of  a  person  who  put  on  a  blind- 
fold and  said.  "Let's  go  full  steam 
ahead." 

I  do  not  know  that  the  action  is  going 
to  be  Important  unless  we  know  the  di- 
rection and  we  have  the  course  laid  out. 
There  is  no  question  about  the  AFR. 
I  am  not  arguing  that  point.  I  support 
the  AFR  in  this  bill.  But  I  do  reject  the 
idea  that  any  action  is  better  than  care- 
ful action.  I  have  not  restricted  action. 
We  can  negotiate,  we  can  go  out  and  look 
for  the  sites.  We  can  go  out  and  we  can 
necotiate  for  a  design,  for  an  EIS.  we 
can  do  all  these  thtags  under  my  amend- 
ment. We  are  not  losing  a  year.  We  are 
putting  in  place  a  policy  before  we  com- 
mit ourselves. 

This  Government  spends  more  of  its 
time  trying  to  undo  unwise  actions  than 
performing  wise  actions.  Oftentimes  it  is 
because  we  do  not  have  a  blueprint,  we 
do  not  have  a  carefully  thought-out  pro- 
gram. 

Yesterday  we  set  forth  such  a  policy, 
and  all  I  am  saying  is  put  it  in  place  be- 
fore we  start  going  out  here  rushing  in 
all  directions  because  we  believe  that  ac- 
tion is  equivalent  to  some  kind  of  per- 
formance and  some  kind  of  achievement. 
It  simply  is  not  in  every  case,  and  I  chal- 
lenge those  In  this  particular  instance  to 

prove  it  would  be.         

The  PRESIDING  OFFICER.  All  time 

has  expired 

Mr.  NUNN.  Mr.  President,  I  ask  unan- 
imous con.sent  for  1  additional  minute. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  NUNN.  I  would  just  like  to  pose  a 
question  to  the  Senator  from  Oregon  and 
the  Senator  from  Louisiana.  What  is  the 
likelihood  of  having  the  Senate  bill  or 
some  bill  that  would  be  very  similar  to 
that  bill  become  law  this  year'  It  seems 
to  me  that  is  relevant  to  this  discussion. 
Mr.  JOHNSTON.  I  do  not  know.  I  hope 
there  Is  a  good  chance.  The  Post  said 
yesterday  there  was  a  good  chance.  I 
hcpe  they  are  right. 

Mr.  HATFIELD.  I  would  only  say  It  is 
important  that  we  get  this  action  to  the 
House  of  Representatives,  and  I  really 
frankly  believe  my  amendment  will  help 
the  House  In  terms  of  action  because  it 
will  be  a  prod  to  the  House  to  get  their 
policy  enacted  in  place  so  that  we  can 
get  the  appropriations.  But  that  is  pure 
conjecture. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  this  roll- 
call  vote  be  a  15-mlnute  rollcall  vote.  I 
think  when  we  spoke  about  10-mlnute 
second  and  third  rollcall  votes  we  did  not 
contemplate  a  procedural  problem.  So  if 
it  is  agreeable — some  Senators  have 
strayed  from  the  floor — I  ask  unanimous 
consent  that  this  rollcall  vote  be  15  min- 
utes, and  then  the  next  two,  if  they  are 
back-to-back,  be  10  minutes. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary Inquiry. 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  What  is  the  pending 
question?  

The  PRESIDING  OFFICER.  The 
pending  question  is  a  motion  to  table  the 
motion  to  reconsider  the  vote  by  which 
the  Hatfleld  amendment  was  agreed  to. 

Mr.   McCLURE.   I   thank   the   Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  Without  objection. 
It  Is  so  ordered. 

Time  having  expired,  the  question  is  on 
agreeing  to  the  mot'on  to  lay  on  the  table 
the  motion  to  reconsider  the  vote  by 
which  the  Hatfleld  amendment  was 
agreed  to.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  California 
(Mr.  Cranston)  ,  the  Senator  from  Iowa 
(Mr.  Culver),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Louisiana  (Mr.  Long)  ,  and  the  Sen- 
ator from  Georgia  (Mr.  Talmadge)  are 
necessarily  absent. 

I  further  aimounce  that,  if  present  and 
voting,  the  Senator  from  Idaho  (Mr. 
Church)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalt)  is 
necessaxily  absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Chamber 
who  wish  to  vote? 

The  result  was  announced — yeas  46, 
nays  47,  as  follows: 

[Rollcall  Vote  No.  333  Leg.) 


Armstrong 

Baucus 

Bayh 

Blden 

Bosch  wltz 

Bradley 

Bumpers 

Byrd, 

Harry  F.,  Jr. 
Chafee 
Cohen 
Dole 

Domenlct 
Durenberger 
Durkln 
Eagleton 


Baker 

Bellmon 

Bentsen 

Boren 

Burdlck 

Byrd.  Robert  C 

Cannon 

Chiles 

Cochran 

Danforth 

DeConclnl 

Exon 

Ford 

Gam 

Ooldwater 

Gravel 


Church 

Cranston 

Culver 


YEAS— 48 

Glenn  Percy 

Hart  Pressler 

Hatneld  Proxmtre 

Heinz  Randolph 

Javlts  Rlegle 

Jepsen  Roth 

Kassebaum  Sarbanes 

Leahy  Schmltt 

Levin  Simpson 

Matsunaga  Stafford 

McOovern  Stevens 

Me'c'^er  Stevenson 

Mitchell  Thurmond 

Moynlhan  Tsongaa 

Nelson  Warner 
Packwood 

NAYS— 47 

Hatch  Nunn 

Havakawa  Pell 

Heflln  Pry  or 

Helms  Rlblcoff 

Holllnes  Sasser 

Huddleston  Schwelker 

Humphrey  Stennls 

Inouye  Stewart 

Jackson  Stone 

Johnston  Tower 

Lugar  Wallop 

MagnuBon  Welcker 

Mathlas  Williams 

McClure  Young 

Metzenbaum  Zorlnaky 
Morgan 

NOT  VOTING — 7 

Kennedy  Talmadge 
Laxalt 
Long 


So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  was  rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  agreeing  to  the  motion  to 
reconsider  the  vote  by  which  the  Hat- 
fleld amendment  (No.  1952)  was  agreed 
to.  

Mr.  HATFIELD.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 
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The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
C^hurch),  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Iowa 
(Mr.  Culver),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  ,  the  Senator 
from  Louisiana  (Mr.  Long)  ,  and  the  Sen- 
ator from  Georgia  (Mr.  Talmadge)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Idaho  (Mr. 
Church)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  48, 
nays  46,  as  follows: 

[Rollcall  Vote  No.  334  Leg.] 


The  result  was  announced — ^yeas  49, 
nays  44,  as  follows: 

(Rollcall  Vote  No.  33B  Leg.] 
YEAS— 49 


Baker 

Bellmon 

Bentsen 

Boren 

Burdlck 

Byrd,  Robert  C. 

Cannon 

Chiles 

Cochran 

Danforth 

DeConclnl 

E>con 

Ford 

Gam 

Goldwater 

Gravel 


Armstrong 

Baucus 

Bayh 

Blden 

Bosch  wltz 

Bradley 

Bumpers 

Byrd, 

Harry  P.,  Jr. 
Chafee 
Cohen 
Dole 

Domenlcl 
Durenberger 
Durkln 
Eagleton 


YEAS— 48 

Hatch 

Hayakawa 

Heflln 

Helms 

Hoi  lings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Johnston 

Lugar 

Mathlas 

McClure 

Metzenbaum 

Morgan 

Nunn 

NAYS— 46 

Glenn 

Hart 

Hatfleld 

Heinz 

Javlts 

Jepsen 

Kassebaum 

Laxalt 

Leahy 

Levin 

Magnuson 

Matsunaga 

McGovern 

Melcher 

Mitchell 

Mosmlhan 


Pell 

Pryor 

Rlblcoff 

Rlegle 

Sasser 

Schwelker 

Stennls 

Stevenson 

Stewart 

Stone 

Tower 

Wallop 

Warner 

Welcker 

Young 

Zorlnsky 


Nelson 

Packwood 

Percy 

Pressler 

Proxmlre 

Randolph 

Roth 

Sarbanes 

Schmltt 

Slmnson 

Stafford 

Stevens 

Thurmond 

Tsongas 

Wllllama 


NOT  VOTING— « 
Church  Culver  Long 

Cranston  Kennedy  Talmadge 

So  the  motion  to  reconsider  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment.  The 
yeas  and  nays  are  automatic  on  the 
amendment,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.).  the  Senator  from 
Idaho  (Mr.  Church)  ,  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  Iowa  (Mr.  Culver),  the  Senator 
from  Massachusetts  (Mr.  Kennedy),  the 
Senator  from  Louisiana  (Mr.  Long)  ,  and 
the  Senator  from  Georgia  (Mr.  Tal- 
madge) are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Idaho  (Mr. 
Church)  .  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 


Armstrong 

Baucus 

Bayh 

Blden 

Boechwltz 

Bradley 

Bumpers 

Chafee 

Cohen 

Dole 

Domenlcl 

Durenberger 

Durkln 

Eagieton 

Glenn 

Hart 

Hatfleld 


Baker 

Bellmon 

Bentsen 

Boren 

Burdlck 

Byrd,  Robert  C. 

Cannon 

Chiles 

Cochran 

Danforth 

DeConclnl 

Exon 

Ford 

Gam 

Ooldwater 


Heinz 

Javlts 

Jepsen 

Kassebaum 

Laxalt 

L«ahy 

Levin 

Matsunaga 

McGovern 

Melcher 

Metzenbaum 

MltcheU 

Moynlhan 

Nelson 

Packwood 

Percy 

Pressler 

NAYS— 44 

Gravel 

Hatch 

Hayakawa 

Heflln 

Helms 

HoUings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Johnston 

Lugar 

Magnuson 

Mathlas 

McClure 


Proxmlre 

Pryor 

Randolph 

Rlegle 

Roth 

Sarbanee 

Schmltt 

Simpson 

Stafford 

Stevens 

Stevenson 

Thurmond 

Tsongas 

Williams 

Young 


Morgan 

Nunn 

Pell 

Rlblcoff 

Sasser 

Schwelker 

Stennls 

Stewart 

Stone 

Tower 

WaUop 

Warner 

Welcker 

Zorlnaky 


NOT  VOTING— 7 

Byrd,  Cranston  Long 

Harry  P..  Jr.     Culver  Talmadge 

Church  Kennedy 

So  Mr.  Hatfield's  amendment  (No. 
1952)  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I  do 
not  intend  to  move  to  reconsider.  We 
voted  enough  on  this  issue.  I  hope  it  will 
not  mean  a  delay  of  1  year. 

I  frankly  think  Senators  have  been 
confused  all  along.  Perhaps  those  who 
voted  with  me  were  as  confused  as  they 
were  on  the  other  side. 

There  is  no  reason  for  all  these 
switches.  But  I  have  had  enough  of  all 
this  voting  on  this  particular  issue,  and 
I  will  try  to  live  with  this  result  which 
seems  to  undo  what  we  did  yesterday,  at 
least  in  part. 

So  I  will  live  with  the  result. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Chair 
will  say  that  debate  is  not  in  order. 

Mr.  JAVrrs.  Mr.  President,  I  have  a 
unanimous -consent  request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

AMZNDMXNT    NO.    1953 

Mr.  JAVrrS.  Mr.  President.  I  ask 
unanimous  consent,  in  view  of  the  im- 
portance of  the  next  vote,  that  we  have 
a  10-minute  debate,  5  minutes  on  a  side, 
preceding  the  vote. 

Mr.  FORD.  Mr.  President,  reserving  the 
right  to  object. 

The  PRESIDING  OFFICER.  That  is 
on  the  Ford  amendment? 

Mr.  JAVTTS.  That  is  correct. 

Mr.  FORD.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
we  worked  for  about  an  hour-and-a-half 
on  this  particular  amendment  last 
night.  The  Senator  from  Ohio  (Mr. 
Glenn)  ,  the  Senator  from  Colorado  (Mr. 
Hart)  ,  and  myself  arrived  at  a  decision, 
and  we  compromised  and  modifled  our 
amendment. 

So,  Mr.  President.  I  do  not  mind  the  10 
minutes  but  I  just  want  the  Senate  to 
know  that  we  did  work  a  long,  long  time 


last  night,  including  the  distinguished 
Senator  from  New  York. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  New  York? 

Mr.  JOHNSTON.  Mr.  President,  what 
is  the  request? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  that  there  be 
10  minutes  of  debate.  5  minutes  on  each 
side,  on  the  Ford  amendment? 

Mr.  JOHNSTON.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  JAVTTS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Objec- 
tion has  been  heard. 

Mr.  JAVTTS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

"The  PRESIDING  OFFICER.  "The  clert 
will  call  the  roU. 

"The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

"The  PRESIDING  OFFICER  (Mr.  Bau- 
cus) .  Is  there  objection? 

Mr.  JAVTTS.  Mr.  President,  I  move  to 
table  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JOHNSTON.  Mr.  President,  Is  the 
quorum  call  called  off? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Mr.  JAVTTS.  I  reserve  the  right  to 
object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  cannot  reserve  the  right  to 
object. 

The  PRESIDING  OFFICER.  Is  there 
objection?  "The  C^alr  hears  none,  and  It 
is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  10 
minutes'  debate,  5  minutes  for  the  Sena- 
tor from  New  York  and  5  minutes  for 
the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  and  I  will 
not  object,  I  hope  this  will  be  allowed, 
but  I  see  happening  just  exactly  what  I 
thought  last  night  would  happen.  "The 
nuclear  regulatory  bill  is  going  to  have 
to  be  pulled  down  at  4:30  today,  and  I 
wanted  to  get  going  last  night,  get  scnne 
momentum,  dispose  of  this  bill  last  nl'rht, 
and  finish  that  other  bill  today.  As  we 
can  see  this  is  going  on  and  on  on  this 
bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  JAVTTS.  Mr.  President,  I  yield 
myself  2  minutes  and  then  I  will  yield 
to  Senator  Hollings  2  minutes. 

Mr.  President,  this  amendment  in- 
volves— could  we  have  order? 

The  PRESIDING  OFFIC:eR.  The  Sen- 
ator Is  correct.  The  Senate  is  not  in  or- 
der. "The  Senator  will  suspend  imtil  the 
Senate  is  in  order. 

"The  Senate  is  not  in  order.  Members 
who  are  conversing  please  refrain  from 
doing  so  or  leave  the  Chamber. 

The  Senator  from  New  York. 

Mr.  JAVTTS.  Mr.  President,  this 
amendment  involves  $1.7  billion.  We 
have  debated  It  In  the  absence  of  any- 
body last  night,  and  if  I  had  not  Insisted 
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on  it.  we  would  not  have  had  a  rollcaU 
OD  it.  Why  did  I  insist  on  it?  There  is  a 
bill  on  the  calendar  which  deals  with 
this  whole  question,  which  has  been  re- 
ported from  Governmental  Affairs,  and 
the  matter  should  be  debated.  What  it  is 
is  a  proposal  to  give  in  loans  and  grants. 
and  the  grants  amount  to,  as  I  am  in- 
formed, 40  percent  of  $400  million  for  4 
years  after  the  first  year,  so  that  is  a 
neat  $160  million  a  year  for  the  purpose 
of  helping  with  various  public  utilities. 
and  so  forth,  because  of  the  impact  of 
additional  pop'olation,  and  so  forth,  on 
towns  or  other  localities  where  you  are 
dealing  with  energy,  such  as  the  extrac- 
tion of  coal. 

The  point  I  make.  Mr.  President,  is 
that  it  is  a  one-sided  bill.  It  deals  with 
areas  where  prosperity  is  looking  ahead 
of  them  because  they  are  going  to  have 
some  kind  of  an  industry  or  some  kind 
of  business  out  of  energy,  and  nothing  is 
done,  Mr.  President,  about  the  counter- 
cyclical problems.  Nothing  Is  done  about 
countercyclical  problems  of  other  areas 
like  my  own,  which  are  declining 
and  which  also  need  the  same  kind  of 
help  for  other  reasons. 

I  pointed  out  the  stickiness  of  the 
countercyclical  effort,  including  an  effort 
to  get  even  $500  million  to  recompense 
for  countercyclical  aid,  which  was  taken 
away. 

For  those  reasons,  Mr.  President,  I  op- 
pose the  amendment.  It  deserves  deliber- 
ation and,  at  the  proper  moment,  I  will 
move  to  table  it  because  I  do  not  believe 
it  needs  to  be  or  should  be  dealt  with  on 
the  merits  within  this  context. 

I  yield  the  remaining  time  to  Senator 

HOLLINGS. 

Mr.  HOLLINGS.  Mr.  President,  there 
is  a  letter  from  the  committee  which  I 
discussed  with  the  Senator  from  Colo- 
rado, Senator  Hart.  I  apologize  for  this 
letter  in  the  context  that  we  had  not 
raised  this  point,  as  the  Senator  from 
Colorado  said,  on  the  away-from-storage 
reactor  bill,  and  the  Senator  from  Colo- 
rado asking  why  did  we  raise  it  on  this 
(me.  They  both  have  out-year  funding 
implications  that  are  not  consistent  with 
the  assimiptions  of  the  first  budget 
resolution. 

Prom  the  viewpoint  of  the  Budget 
Committee  there  are  important  differ- 
ences between  the  two  bills.  First  and 
most  important,  there  is  off-budget  fi- 
nancing in  the  Ford  amendment.  Sec- 
ond, the  authorization  levels  are  much 
higher  in  the  Ford  amendment:  $1.6  bil- 
lion compared  to  $300  million. 

As  the  Senator  from  New  York  has 
emphasized,  to  go  further  than  existing 
law  and  provide  Federal  funding  for  all 
manner  of  community  facilities  in  boom 
cities  where  the  money  Is  being  made 
and,  generally  speaking,  those  States  are 
ending  up  with  large  surpluses,  the 
Budget  Committee  did  not  approve  those 
amoimts,  and  I  was  not  wrong  in  not  be- 
ing consistent.  Perhaps  it  is  better  in 
the  Budget  Committee  that  we  do  not 
take  positions  on  those,  but  we  thought, 
for  fiscal  soundness,  that  we  should  sid- 
monish  our  colleagues  that  we  are  get- 
ting into  a  budget-buster  in  the  context 
of  $400  million  for  4  years.  We  used  the 
$2  billion  figure  in  the  letter  and  that, 
too,  was  wrong,  for  which  I  apologize, 


but  I  support  Senator  Javits  in  the 
tabling  of  this  particular  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  JAVITS.  Do  we  have  any  time  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  FORD.  Mr.  President,  I  have 
5  minutes,  and  I  would  like  to  yield  my- 
self 2  minutes. 

Mr.  President,  I  understand,  I  think, 
where  the  Senator  from  New  York  is 
coming  from,  but  what  we  did  in  the 
committee  was  to  reduce  the  amount  of 
money  to  meet  the  Budget  Committee's 
request.  In  this  bill  it  is  $150  million, 
that  is  true. 

Last  night,  and  I  think  the  Senators 
understand,  we  put  into  place  the  ability 
to  see  that  the  States  and  the  commu- 
nities do  everything  they  can  do.  When 
they  gtt  to  the  point  that  they  cannot 
do  any  more,  the  Secretary  of  Agricul- 
ture, along  with  the  Farmers  Home  Ad- 
ministration, trigger — and,  first,  we  say 
they  can  get  loan  guarantees.  Everybody 
agrees  with  that.  Second,  we  then  would 
give  them  loans  at  the  current  interest 
rate,  almost  8  percent.  That  reversed  it 
from  the  bill. 

Third,  we  help  them  through  grants, 
the  very  last  thing. 

Now,  $150  million  is  in  the  bill.  The 
amendment  complies  with  that. 

We  can  take  it  out  or  do  whatever  we 
want  to  in  conference. 

There  is  the  appropriations  ability  to 
do  it.  So  here  we  sit  trying  to  help  in- 
stead of  hinder,  trying  to  develop  a 
pattern  by  which  our  communities  can 
develop  for  the  good  of  the  people  who 
are  moving  in  to  develop  energy  that 
this  country  needs,  and  they  say,  "No, 
we  don't  want  to  do  it." 

One  study,  for  example,  estimated 
that  the  cost  of  providing  all  basic  pub- 
lic facilities  service.  State  or  local  road 
programs,  to  support  population  growth 
associated  with  all  new  energy  develop- 
ment would  be  $80  billion  by  1985,  and 
we  are  talking  about  a  paltry  $150  mil- 
lion and  $400  million  for  each  of  the  4 
years  out  there,  subject  to  the  confer- 
ence committee,  subject  to  the  Budget 
Committee,  and  subject  to  the  appro- 
priations. 

I  yield  1  minute  to  my  friend  from 
Wyoming  <Mr.  WallopK 

Mr.  WALLOP.  Mr.  President,  I  thank 
the  Senator  from  Kentucky. 

Yes,  there  is  prosperity  in  energy-pro- 
ducing States,  but  not  without  agony. 
And  now,  in  this  Congress,  we  have 
sought  to  limit  the  in-lleu-of-tax  pay- 
ments, which  was  a  contract  between  the 
Federal  Government  and  the  States  on 
pubic  lands.  We  have  taxed  States  the 
50-percent  Federal  mineral  royalty 
under  the  windfall  profit  tax.  We  seek 
to  limit  States  severance  taxes  and  their 
ability  to  deal  in  their  own  way  with 
their  own  problems.  Such  action  seeks  to 
stop  the  self-help  procedures  individual 
States  have  put  in  place. 

The  Federal  programs  funding  formu- 
las do  not  fit  small  rural  towns  which 
suddenly  triple  or  quadruple  in  popula- 
tion. Somebody  has  to  provide  sewage 
disposal  and  housing  for  these  people. 
Somebody  has  to  help  provide  police 
and  other  pubhc  services  until  the  com- 


munities get  on  their  feet.  That  is  what 
this  impact  assistance  is  all  about. 
Energy  impact  assistance  is  not  meant 
to  be  in  the  way  of  the  East  or  any  other 
area  of  the  Nation's  countercyclical  un- 
employment. It  is  trying  to  take  care  of 
a  problem  that  exists  due  to  the  develop- 
ment and  production  of  energy. 

Mr.  FORD.  I  yield  to  my  colleague 
from  Colorado. 

Mr.  HART.  Mr.  President,  3  years 
ago,  based  on  experiences  in  my  State, 
along  with  the  Senator  from  West  Vir- 
ginia, Mr.  Randolph,  I  undertook  to  be- 
gin some  sort  of  Federal  assistance 
through  a  loan  program  to  the  300  com- 
munities identified  by  the  Department 
of  Commerce  in  Appalachia  and  in  the 
Rocky  Mountain  area  that  would  suf- 
fer, as  the  Senator  from  Wyoming  has 
said,  the  effects,  both  natural  and  hu- 
man, from  incredibly  rapid  energy  de- 
velopments. 

Today  we  have  that  measure  on  the 
floor  with  the  support  of  the  Senator 
from  West  Virginia,  Mr.  Randolph,  the 
Senator  from  Kentucky,  Mr.  Ford,  and 
others. 

Mr.  President,  we  have  had  experience 
in  this  country  in  Appalachia,  about 
what  happens  to  an  area  that  is  not 
properly  prepared  for  that  kind  of  de- 
velopment. The  tax  base  will  not  be  there 
in  these  communities  for  5  years.  They 
need  schools;  they  need  hospitals;  they 
need  sewage  treatment  plants;  they  need 
human  resource  assistance.  That  is 
what  this  modest  measure  would  pro- 
vide. Mr.  President,  this  is  not  a  give- 
away. This  is  in  the  national  interest, 
helping  us  to  develop  our  energy  re- 
sources. 

I  think  the  people  of  this  country 
ought  to  help  these  communities  over 
that  threshold.  I  hope  the  Senate  will 
resist  the  motion  to  table. 

Mr.  PERCY.  Does  the  Senator  have 
time  to  yield  for  one  question? 

Mr.  FORD.  I  have  less  than  1  min- 
ute left.  I  will  be  glad  for  a  question. 

Mr.  PERCY.  Will  the  Senator  reaf- 
firm what  Senator  Glenn  said  on  the 
floor  last  night,  that  there  are  rare  in- 
stances when  grants  have  to  be  made? 

Mr.  FORD.  That  is  the  last  thing  we 
do.  The  States  and  communities  have  to 
do  everything  they  can  do.  That  would 
trigger  the  Secretary  of  Agriculture  and 
the  Farmers  Home  Administration.  Then 
we  go  to  the  loan  guarantee,  then  to  the 
loan  with  the  high  interest  rates,  and 
finally  to  grants  over  the  5-year  period. 
The  intent  of  the  language  was  to  be  on 
budget,  not  to  be  off  budget.  We  reduced 
our  budget.  We  say  the  insurance  fund 
shall  be  under  the  same  terms  and  con- 
ditions as  the  rural  development  insur- 
ance fund.  If  they  want  to  change  it, 
they  can  change  it  in  conference.  And  it 
is  subject  to  appropriation.  I  think  we 
have  locked  in  everything  that  is  neces- 
sary. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
West  Virginia  (Mr.  Randolph)  be  added 
as  a  cosponsor  of  the  Ford  amendment 
to  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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•  Mr.  PERCY.  Mr.  President,  the  prob- 
lems of  "boom  town"  growth  are  well 
documented  by  the  statistics  of  increased 
crime  and  other  social  ills  that  have 
plagued  many  communities  which  were 
unprepared  for  rapid  population  in- 
creases. The  roots  of  most  of  these  prob- 
lems can  be  found  in  the  lack  of  adequate 
facilities  and  services  which  most  Amer- 
icans take  for  granted.  Housing,  schools, 
health  care  facilities,  and  roads  are 
among  the  various  necessities  that  are 
lacking  during  the  early  stages  of  rapid 
growth.  Mr.  President,  it  is  necessary 
that  we  be  sensitive  to  the  problems 
caused  by  the  lack  of  such  facilities  in 
our  "booming"  energy  committees.  This 
is  especially  true  since  the  residents  of 
these  areas  will  be  vital  in  helping  our 
Nation  to  become  substantially  more  en- 
ergy independent. 

Assistance  for  these  communities  can 
take  many  forms.  However,  I  feel  that 
the  most  appropriate  form  of  assistance 
Is  "self-help."  Based  on  the  substantial 
revenues  that  will  eventually  result  from 
energy  development,  many  communities 
wUl  be  able  to  utilize  mechanisms  such 
as  municipal  bonds  to  finance  their 
needed  growth.  In  addition,  I  expect  that 
energy-related  State  revenues,  such  as 
severance  taxes,  will  be  available  for  al- 
leviating "boom  town"  conditions. 

I  feel  that  Federal  assistance  should 
be  considered  only  after  all  other  financ- 
ing mechanisms  have  been  exhaxisted. 
States  and  localities  should  help  them- 
selves first,  and  turn  to  Washington  only 
as  a  last  resort. 

Mr.  President,  the  compromise  amend- 
ment developed  by  Senators  Ford,  Glenn, 
and  Hart  refiects  my  views  in  this  re- 
gard. It  makes  clear  that  Federal  fimd- 
ing  should  only  be  used  when  a  legiti- 
mate State  or  local  need  has  been  es- 
tablished. Moreover,  if  Federal  assist- 
ance is  shown  to  be  necessary,  the 
amendment  requires  that  loan  guaran- 
tees and  loans  be  used  as  "first  lines  of 
defense."  Grants  would  only  be  provided 
after  it  is  demonstrated  that  no  other 
assistance  mechanisms  are  available. 

All  too  often,  congressional  intent  is 
not  adequately  incorporated  into  the 
administration  of  Federal  programs.  In 
spite  of  the  amendment's  clarity  about 
the  last-resort  nature  of  Federal  assist- 
ance, mismanagement  of  this  program 
could  result  in  an  irresponsible  alloca- 
tion of  Federal  dollars.  I  feel,  as  does 
Senator  Glenn,  that  the  future  adminis- 
tration of  this  program  must  be  fully 
scrutinized  by  the  Congress.  My  support 
for  this  amendment  is  based  on  the 
knowledge  that  such  scrutiny  will  be 
applied  in  the  form  of  hearings,  over- 
sight of  the  Department  of  Energy  and 
the  Farmers  Home  Administration,  and 
perhaps,  GAO  investigations. 

As  the  ranking  minority  member  of 
the  Governmental  Affairs  Committee,  I 
will  personally  take  part  in  these  over- 
sight activities.  Although  this  amend- 
ment will  establish  a  needed  and  worth- 
while program,  I  fully  intend  to  insure 
that  it  will  be  administered  in  a  fiscally 
responsible  manner.* 

The  PRESIDING  OFFICER.  All  time 


has  expired.  The  question  is  on  agree- 
ing to  the  amendment. 

Mr.  JAVITS.  Mr.  President,  I  move 
to  table  the  amendment  and  I  ask  for 
the  yeas  and  nays.       

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufQclent 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  amendment  of  the  Senator  from 
Kentucky.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  California 
(Mr.  Cranston)  ,  the  Senator  from  Iowa 
(Mr.  Culver),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Louisiana  (Mr.  Long)  ,  and  the  Sen- 
ator from  Georgia  (Mr.  Talmadge)  are 
necessarily  absent.      

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  44, 
nays  50,  as  follows: 

[RollcaU  Vote  No.  336  Leg.] 
,YEAS— 44 


naker 

Durenberger 

Nelson 

Bayh 

Durkln 

Packwood 

Bellmon 

Eojtleton 

Pell 

Bentsen 

Goldwater 

Proxmlre 

Blden 

HayakAwa 

Rlblcoff 

Bosch  wltz 

Helms 

Rlegle 

Bradley 

HoUlngs 

Roth 

Bumpers 

Humphrey 

Sart>ane8 

Byrd, 

Javlta 

Simpson 

Harry  F.,  Jr. 

Jepsen 

S  afford 

Chafee 

KajBsebaum 

Thurmond 

Chiles 

Leahy 

Tower 

Cohen 

Levin 

Warner 

Dan  forth 

MltcheU 

Welcker 

Done 

Moynlhan 
NAYS-^0 

Zorlnsky 

Armstrong 

Heflln 

Percy 

Baucus 

Heinz 

Press:  er 

Boren 

Huddleston 

Pryor 

Burdlck 

Inouye 

Randolph 

Byrd,  Robert  C 

.  Jackson 

Sasser 

Cannon 

Johnston 

.Sr.hmltt 

Cochran 

LaxaJt 

Schwelker 

DeConclnl 

Lugar 

StemUs 

Domenlcl 

Magnuson 

Stevens 

Eicon 

Mathlas 

Stevenson 

Ford 

Matsunaga 

Stewart 

Gam 

McClure 

Stone 

Glenn 

McGovern 

Tsongaa 

Gravel 

Melcher 

Wallop 

Hart 

Metzenbaum 

Williams 

Hatch 

Morgan 

Young 

Hatfield 

Nunn 

NOT  VO-nNO— 6 

Church 

Culver 

Long 

Cranston 

Kennedy 

Talmajdge 

So  the  motion  to  lay  on  the  table  Mr. 
Ford's  amendment  (1953)  was  rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Kentucky.  The  yeas  and 
nays  have  been  ordered 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ken- 
tucky. 

The  amendment  (No.  1953)  was  agreed 
to. 

Mr.  GLENN.  Mr.  President,  during  de- 
bate on  the  Department  of  Energy  au- 
thorization bill,  I  submitted  an  amend- 
ment and  made  some  remarks  about  it. 
I  later  withdrew  that  amendment  be- 


cause it  involved  a  total  expenditure  of 
some  $700  million,  and  I  knew  It  was 
not  realistic  to  think  we  could  get  it 
through  on  the  floor  of  the  Senate  at 
this  time,  much  though  I  believe  it  Is 
needed. 

Mr.  President,  I  wish  to  address  some 
remarks  to  the  need  which  I  think  was 
expressed  in  that  amendment  because  It 
involved  additional  appropriations  for 
energy  supply  research  and  development, 
and  energy  conservation  activities  for 
fiscal  year  1981.  These  additional  funds 
would  have  emphasized  those  areas 
where  a  breakthrough  could  significant- 
ly improve  our  Nation's  energy  situa- 
tion. 

The  reason  I  bring  it  up,  even  though 
I  withdrew  that  amendment,  is  because 
I  think  there  are  discretionary  fimds 
available,  and  fimds  that  could  be  shuf- 
fied  around  within  the  Department  of 
Energy  which  could  accomplish  some  of 
the  things  I  think  are  desperately  need- 
ed to  improve  our  whole  energy  picture. 

We  have  done  some  things  to  encour- 
age drilling  for  oil  and  natural  gas  and 
we  do  have  some  increased  production. 
We  have  also  done  some  things  to  en- 
courage conservation,  and  they  have 
been  somewhat  successful.  For  example, 
last  year  our  gasoline  consumption  was 
down  by  some  8  percent  and  the  con- 
sumption rates  indicate  that  we  may  be 
down  by  10  percent  for  this  year.  How- 
ever, we  have  a  long  way  to  go. 

Mr.  President,  with  the  doubling  of 
oil  prices  in  the  past  year,  we  are  spend- 
ing at  a  rate  of  over  $90  bilhon  per  year 
for  imported  oil.  The  greatest  single 
transfer  of  wealth,  probably  in  the  his- 
tory of  mankind,  is  occurring  year  in 
and  year  out  to  the  OPEC  nations.  That 
$90  billion  per  year  represents  a  cash 
outflow  of  over  $10  million  per  hour — 
per  hour.  Just  think  of  that.  Over  $90 
billion  for  imported  oil  In  1980. 

That  Is  more  than  enough  to  purchase 
the  combined  assets  of  General  Motors, 
Ford,  IBM,  and  Dow  Chemical;  $12  bil- 
lion more  than  the  net  income  of  the 
entire  Fortune  500  for  1979;  and  nearly 
2.6  times  larger  than  the  amount  we  will 
be  spending  to  equip  the  Army,  Navy, 
Air  Force,  and  Marine  Corps  in  fiscal 
year  1981. 

I  just  reel  off  those  comparisons  to 
show  some  Idea  of  the  enormity  of  the 
problem. 

So  the  task  before  us  Is  clear.  It  seems 
to  me.  We  have  to  halt  the  Inflationary 
spiral  of  energy  prices.  We  have  to  stop 
the  outflow  of  dollars.  We  have  to  reduce 
our  excessive  dependence  on  imported  oil, 
which  has  grown  to  the  point  it  threat- 
ens our  national  security. 

I  believe  that  increased  effort  In  energy 
R.  &  D.,  and  energy  conservation  can  and 
will  help  us  meet  this  very  difficult 
challenge. 

Mr.  President,  the  additions  I  suggested 
in  that  amendment  yesterday  were  not 
plucked  out  of  thin  air.  I  asked  the  staff 
of  my  Energy  Subcommittee  of  Govern- 
mental Affairs,  as  part  of  their  review 
of  the  Department  of  Energy's  organiza- 
tion, to  also  go  ahead  and  examine  the 
Department's  R.  &  D.  programs  for  the 
purpose  of  making  recommendations  on 
where  some  additional  funds,  beyond 
those  requested  by  the  President,  would 
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do  the  mo6t  Kood  In  terms  of  potential  time  for  development.  An  accelerated  sion,  or  the  wind  is  not  always  blowing 
fM-  future  savlnas  and  production  of  program  of  energy  R.  &  D.  and  energy  to  provide  for  wind  conversion, 
emergy  conservaUon  Is  the  best  way  to  go  in  What  do  we  need?  We  need  better 
BH>«ts  within  the  Department  of  En-  providing  for  our  needs  in  the  long  run  storajge.  If  we  had  a  better  storage 
erey  m  well  as  outside  were  consulted  as  well  as  easing  the  transition  to  inex-  mechanism,  there  is  absolutely  no  doubt 
for  their  views  on  these  matters.  A  re-  haustible  energy  technologies.  that  we  could  be  making  much  better  use 
port  listing  these  recommendations  has  Mr.  President,  this  list  covers  such  of,  for  example,  solar  photovoltaic  con- 
been  completed  in  detail  and  will  be  things  as  solar  applications,  solar  tech-  version,  windpower,  and  tidal  power.  By 
available  in  the  near  future.  nology,  geothermal.  hydrothermal  ccwn-  converting  these  to  electricity  and  ef- 
Mr.  President,  I  ask  unanimous  con-  merclalizaiton,  hydropower,  nuclear  flciently  storing  it,  we  could  have  enough 
sent  to  have  printed  at  this  point  in  my  magnetic  fusion,  electrical  energy  sys-  electricity  to  power  the  electric  auto- 
remarks  a  set  of  tables  based  on  this  t«nis  and  storage,  about  which  I  will  mobiles  that  I  believe  will  become  prac- 
report  which  details  the  impact  my  make  some  additional  remarks,  and  some  tlcal  one  of  these  days,  and  in  wliich  we 
amendment  would  have  had  on  specific  funding  for  very  bcislc  research.  need  a  bit  more  R.  &  D.,  to  make  them 
program  areas.  Mr.  President,  in  connection  with  the  practical. 

There  being  no  objection,  the  material  area  ot  electrical  energy  storage,  if  I  That  is  why  if  I  could  have  but  one  en- 
was  ordered  to  be  printed  in  the  Record,  could  challenge  the  people  in  this  room  ergy  wish  granted  before  nightfall  to- 
as  follows:  to  think  about  what  they  would  like  to  night,  it  would  be  that  we  would  have 
AMSNDMXMT  IMPACT  h&ve  if  One  energy  wish  for  our  Nation  better  means  of  electrical  energy  storage, 
(Doii»r  wnounts  In  thouB»nda)  could  be  granted  before  midnight,  what  the  concentrated  storage  necessary  to 
Enern   ^vplv   research    and    development  '^°'^'^  ^fi""^  ^l  ^n"^'^  '*  he  th&t  make  a  practical  electrical  automobile 
acU^Za-Operating  exp^nseT  ^O"  '^°^'^  ^"^  ^  ^^^  ""^^  °^  ^^^  ^°*  *'  and  to  store  massive  amounts  of  elec- 
Amendment  ^O""^'  Would  It  be  that  we  would  have  trical  energy  that  we  can  generate  from 
recommended  *  ^^^  ^^  ^^^^-  °^  ^^^  ^®  would  find  a  windpower,  tidal  power,  and  sun  power. 
AcUvlty                                                  level  ^^'^  method  of  nuclear  fusion  that  could  jt  seems  to  me  that  it  is  very  critical  that 

Solar  appUcattona $183, 78fl  be  applicable  to  electrical  energy  produc-  ^g  get  on  with  the  research  to  make 

Solar  teciinoiogy 494,900  tion?  that  kind  of  breakthrough. 

Geothermal   150. 179  If  I  were  to  reply  as  to  the  particular  Let  me  add  as  a  side  issue  here  that 

Hydrothermal    commercializa-  item  I  think  would  be  most  Important  ^^  ^re  very  concerned  about  automobile 

H^°^no^"; 28  M?  "^l^^ich  I  would  wish  for  tonight,  my  production  in  this  country  and  that  we 

NuS         676  960  ^^^""i^^^^^^rfiy?";              ,^  »,  have  several  hundred  thousand  people 

mS^c  "Kiion:::::::::::::       Im.  m  ,  J^y  ^^  r?^?  ^  ^^^*  ^%  ^"""^^  ^^''^  unemployed  m  the  automobile  industry 

Electric    energy   systems   and  better    electrical    energy    storage.    You  at  the  present  time.  If  we  think  we  have 

storage- -       145,333  may  have  to  think  about  that  one  for  problems  now  with   Japanese  Imports. 

Environment 240.954  Just  a  moment.  Better  electrical  energy  ^^^  ^^j^  ^ntil  the  Japanese  produce  the 

Bulc    reeearch — -        2«W.  585  storage  would  mean  that  electrical  auto-  ^Q^ld's  first  practical  electric  automo- 

„  ,,-  BO.  "^°^lles.  for  the  first  time,  would  become  ^^^    ^             ^^^^  Detroit  into  some 

l^32"t^m"" 2  III  3?5  IT^  practical.  Certainly,  we  border  on  ^  ^  ^^^^^1       y.  ^^  ^^^^^  happens. 

a.  2332  total.... '    2. 2«3. 375  that  now.  but  we  have  not  yet  ma^e  ^          ^^^  ^^^^^          j  ^^  ^^  j^^^ 

Amendment   increase 324,430  f^?!  ^^L '^^^I'l^J^J^o^   «Tw^  and   spoke  to  some   of   the  officials  at 

Ener^     conservatUrn-Op^ating     erpen.es  ^S^c^e  oTSe  92-S^ent  oM^^^^  MITI.  They  said  that  two  of  their  auto- 

and  capital  equipment  ^^           ^^^  country-the  non-  "1°^ «    companies    are    wor^^^^ 

"^r^.*!^.~."^.'^.!?!..!!!-.      $245,300  C3en:ialdn.j.g    that  is  done  Within  ^/^^ pS^ eTectrTararibTe; 

l^"«trt«^    - - 7*- 600  r^"1L°;  °w.H^^^f„m«hn«fvT,iPoiiv  and  they  will  have  no  compunction  about 

Transportauon 140, 700  Our  best  electric  automobiles  typically  f.^^^.^J'  _,._,^  „„rkPt<!  with  it  if  thev 

State  ^d  local 882. 084  have  a  50-  or  60-mile  range,  but  that  Is  "°°f/"^  .^°  ITo  !Stt  vlf oro  !»  h. 

Muiu-aector 40. 200  in  good  weather,  with  average  tempera-  ^^t  it  on  the  market  before  we  do. 

Energy  informaUon  campaign...         60. 000  tures.  not  with  the  battery  at  half  capac-  "  ^l?,    "^  ^!             proDiems  in  me 

Energy  impact  assistance 122.000  ity  and  at  a  temperature  of  zero  orlO  automobUe  industry  now-and  secondary 

—-rr-—  degrees.  In  order  to  have  a  practical  problems  as  a  result  of  this  in  the  steel 

r^,,-;:,;;; ■      'om  ?JJ  electric   automobile,   we  have   to   have  ndustry-wehave  seen  nothing  yet  if  we 

^-  =^^  "^"^ - -       '°°-''^  something  that,  in  normal  temperature  let  some  other  nation  develop  the  first 

Amendment  increase                374  537  conditions,  will  have  a  range  of.  say.  125  Practical    electric    automobile    We   will 

^   ^T^  It  \L    r;"".    J  or  150  mUes.  We  have  not  quite  made  see  ourselves  run  out  of  the  electric  au- 

Mr.  GLENN.  Mr.  President,  the  sug-  ^Y\a.t  step  yet  tomoblle  business;   electric  automobiles 

gested    additions    in    energy    R.    &    D.  so  this  area  of  electrical  energy  stor-  which  could  provide  the  92  percent  of  the 

funds  for  specific   progr^   areas   cut  age  Is  of  particular  interest,  not  only  for  noncommercial    driving    that    is    done 

across  the  entire  gamut  of  R.  &  D.  activl-  ^,^^^0  automobiles  but  in  a  different  within  20  miles  of  our  homes 

ties,  from  conservation  through  magnetic  ^^^y  ^  ^^jj  if  we  were  to  make  a  breakthrough  in 

fusion   and   include   all   renewable   re-  you  can  hardly  pick  up  a  magazine  this  one  area  it  would  do  more  to  solve 

sources.  ^^^^  ^^^^    ^j.  ^^y  periodical  that  has  our  energy  difficulties  in  a  short  Ume 

The  Department  of  Energy  has  Indl-  anything   to  do   with   energy,   without  than  probably  anything  else  we  could 

cated  these  funds  would  be  of  great  ben-  reading   about   windmills   with   50-foot  do. 

eflt  in  helping  meet  the  energy  goaJs  of  arms  which  generate  so  many  hundred  Let  me  address  this  electrical  energy 

our  Nation  and  In  meeting  the  goals  of  kilowatts    of    electricity     We    also    see  storage  problem  further  with  an  excerpt 

the  associated  programs.  things  listed  in  Popular  Mechanics  or  from  an  article  of  mine  which  was  pub- 

I  want  to  emphasize  that  this  ts  not  Popular  Science  as  to  how  wave  action  lished  In  the  Public  Utilities  Fortnightly: 

another  Government  give-away  program  can  be  used  to  articulate  a  generating  of  particular  interest  is  electrical  energy 

that  I  am  proposing.  This  Is  an  Invest-  mechanism.  We  read  about  wind  power,  storage.  Just  one  major  breakthrough  in  ^hta 

ment  to  our  future.  It  is  an  Investment  wave  power,  tidal  power,  solar  power,  "^ea  would  ^»'«  »fj°^=»'<;"i»^„\'' .'^P*'^*.?? 

that  must  be  made  If  our  national  secu-  photovoltaic  power,  and  so  forth.  These  °:jLS\*™ag%"^l^aS.^'.  could  "J^^ 

nty  is  to  be  maintained.  are  different  physical  phenomena  which  ^^^^  electricity  from  solar,  wind,  and  tidal 

We  know  that  the  energy  problem  does  may   be   converted    to   electricity.    The  energy  (as  well  as  from  other  intermittent 

not  arise  from  a  scarcity  of  physical  re-  question  is.   "Why  are  we  not  moving  sources)  and  spread  the  supply  evenly  over  a 

sources.  Rather,  the  problem  is  in  ef-  more  rapidly  to  use  these  means  of  con-  24-hour    period.    The    significance    of    this 

fectlng  a  socially  acceptable  transition  version  to  electric  energy  that  we  now  is  revealed  in  the  fact  that  the  reserve  ca- 

27  ^^'T  'r^^^  r^  ^°"  """Z  *'"f '"'  '°  ^'"    w.                   .  .  itaill  i°s'  l^'avTaU^Xut  34  per"  o'iT^ 

ana   natural   gas   to   new   technologies  There  is  one  reason.  When  I  want  to  peak-load  demand,  m  other  words,  much 

whose  potentials  are  not  now  fully  de-  turn  on  my  TV  when  I  go  home  at  night,  of  the  power  produced  by  an  electric  utility 

veloped  and  whose  costs  are  unpredlct-  it  is  dark  and  the  Sun  is  not  shining  in  is  used  to  satisfy  the  peak  demand  of  the 

able.  We  need  time  for  planning  and  order  to  provide  for  photovoltaic  conver-  evening  hours,  if  we  could  find  a  way  to 
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.tore  the  energy  produced  by  the  utUltles'  development  efforts.  In  mid-May,  for  exam- 
t.n7rJS,r8?arfeww  new  power  plants  would  pie,  the  Gulf  and  Western  Corporation  an- 
lene^^ed'^meTthaT  demand.  Moreover,  nounced  that  work  by  the  Electric  Power 
r»  .^  «tim«?ed  that  such  storage  systems  Research  Institute  had  resulted  In  a  break- 
could  res^lftn  an  en^rgyMvln^  equal  to  through  In  battery  technology  which  might 
almost  one  million  barrels  of  oU  per  day  by 
the  year  2000. 
I  add  to  the  remarks  I  made  in  this 


provide  efficient  electric  automobiles  by  the 
end  of  the  decade.  Since  92  percent  of  Amer- 
ica's noncommercial  driving  takes  place 
within  20  miles  of  home,  the  realization  of 


I  referred  a  moment  ago  to  the  Japa- 
nese. I  return  to  them.  I  was  told  by 
some  people  in  Japan  that  one  reason 
that  the  Japanese  have  such  an  ambi- 
tious nuclear  energy  electrical  generat- 
ing program  underway  in  Japan,  with 
quite  a  number  of  plants  planned,  Is 
because  they  are  very  confident  they  will 


article  that  with  electric  utilities  being     vehicular  electric  propulsion  would  go  far    in  fact  have  a  practiced  electrical  auto 


on   line   at   about   50   percent   of   their     toward  freeing  us  frcan  the  straitjacket  of 
capacity  on  the  average  to  a  24-hour     dependency  on  foreign  oU. 


period  if  we  could  store  that  energy  and 
run  those  utUitles  at  near  peak  rates 
all  the  time,  we  probably  would  not 
have  to  spend  billions  to  buUd  either 


I  have  not  meant  to  imply  that  an  ex- 
panded energy  R.  It  D.  program  will  nec- 
essarily solve  every  aspect  of  our  Na- 
.-  -^ tion's  long-term  energy  problem.  How- 
nuclear,  coal  fired  or  any  other  kind  gygr,  I  certainly  do  believe  that  provid- 
of  electric  generattog  plant  for  maybe  j^g  the  research  and  development  com-  day,  just  wait  until  some  other  nation 
the  next  10-  or  15-year  period.  Just  munity  with  increased  resources  and  a  beats  us  to  the  worid's  first  practical 
think  how  much  that  would  save  on     clear  mandate  will  significantly  amelio-     automobile.  We  will  once  again  be  wring- 


mobile  to  the  near  future.  Consequently, 
they  want  the  generattog  capacity  to  be 
there  so  they  can  chtirge  up  all  those 
batteries,  that  is.  so  that  they  can  make 
electric  automobiles  practical. 

I  repeat  once  agata.  If  we  thtok  we  have 
trouble  with  our  automobile  industry  to- 


our  electric  utility  blUs. 

But  on  with  the  prepubllshed  re- 
marks: 

There  is  at  present  only  one  well-estab- 
lUhed  electrical  storage  system:  pumped  hy- 
droelectric storage.  Less  than  2  per  cent  of 
all  U.S.  electrical  energy  is  currently  obtained 
In  this  manner  and  most  analysts  are  dubi- 
ous that  this  amount  can  be  appreciably 
increased.  There  are,  however,  a  number  of 
new  energy  storage  concepts  being  tested. 
One  of  these,  involving  the  pumping  of  com- 
pressed air  into  an  underground  reservoir, 
recently  became  operational  near  Bremen. 
West  Germany.  The  facility  can  generate 
290,000  kilowatts  for  a  maximum  of  about 
two  hours. 

That  is  a  very  substantial  generating 
capacity.  Continuing: 

Perhaps  the  energy  storage  system  with  the 
most  potential  feaslbUlty  for  electrical  utili- 
ties Is  one  based  on  rechargeable  batteries. 
Such  storage  systems  could  be  attractive  on 
several  counts:  Both  their  Input  and  output 
would  be  entirely  electric  and  could  be 
made  to  respond  rapidly  to  load  changes; 
storage  plant  capacity  could  be  Increased  In 
modular  Increments  and  the  batteries  them- 
selves could  be  produced  and  Installed  rapid- 
ly when  they  were  needed.  For  my  money,  the 
most  Int'-'gulng  new  electrical  energy  storage 
concept  Is  being  developed  at  the  NASA- 
Lewis  laboratories  near  Cleveland.  Called  tb» 
Redox  system,  It  consists  of  a  "battery" 
whose  anode  and  cathode  consist  of  enor- 
mous tanks  of  chemicals  separated  by  a 
membrane  along  which  Ion-flow  occurs.  Pre- 
liminary results  from  the  laljoratory's  work- 
ing scale  model  Indicate  an  Impressive  70 
to  75  percent  rate  of  efficiency  for  the  sys- 
tem. 

By  "rate  of  efficiency"  we  mean  the 
electrical  energy  output  for  the  amount 
of  electrical  energy  input  into  the  sys- 
tem in  the  first  place.  In  other  words, 
what  you  put  in  you  get  70  percent 
back  out  of  this  system  because  this 
battery's  capacity  apparently  Is  limited 
only  by  the  size  of  the  tanks.  It  could 
also  prove  highly  practical  for  electrical 
utilities,  because  the  anode  and  cath- 
ode, that  is,  the  plus  and  minus  of  this 
battery  are  two  liquids,  and  you  keep 
them  apart.  But  it  is  obvious  you  could 
make  one  side  of  this  battery  a  liquid 
contatoer  as  big  as  the  capacity  of  this 
Chamber  or  the  size  of  the  Pentagon  if 
you  wanted  to.  They  think  at  the  present 
time  that  there  will  be  no  scaltog  up 
problems  as  far  as  maktog  a  storage  sys- 
tem that  can  perhaps  handle  a  1000- 
megawatt  plant  capacity  durtog  nonpeak 
load  periods.  Continutog: 

Equally  Important,  of  course,  are  the  po- 
tential "spin-offs"  from  these  research  and 


rate  many  of  those  problems.  One  thing 
is  certato:  If  we  wish  to  leave  future 
generations  a  hopeful  and  prosperous  to- 
morrow we  must  redouble  our  efforts  to- 
day. 

Mr.  President,  I  call  upon  the  Depart- 
ment of  Energy  to  try  and  use  some  of 
their  discretionary  funds  to  put  into 
these  areas  that  I  have  outlined  and  the 
areas  listed  in  the  attachment  to  my 
statement  which  will  go  into  the  Record. 

I  do  not  know  that  we  can  put  to 
amounts  that  will  cover  all  of  these 
areas.  But  I  know  that  in  some  particu- 
lar areas,  especially  electrical  energy 
storage  systems,  we  have  not  been  doing 
nearly  enough  as  far  as  I  am  concerned. 

At  a  time  when  we  are  sending  some 
$90  billion  to  OPEC,  what  do  you  think 
we  will  be  spending  next  fiscal  year  on 
energy  research  and  development — $15 
billion.  $12  billion,  $10  bilUon?  Certainly 
we  should  be  that  concerned  about  en- 
ergy R.  Si  D.  to  get  alternate  sources  of 
fuel  on  stream  and  start  supplementtog 
our  dwtodltog  supplies  of  oil  and  gas  for 
the  future.  But  what  are  we  actually 
propostog  to  spend  on  energv  R.  &  D.  at 
the  same  time  we  are  sendtog  out  $90 
billion?  We  will  spend  only  $3.9  billion, 
a  pittance  for  a  problem  that  threatens 
our  American  economy,  the  whole  free 
world  economy,  and  our  national 
security. 

Let  me  carry  this  on  a  little  further. 
We  will  spend  some  $3.9  billion  on  en- 
ergy research  and  development.  And 
what  do  you  suppose  we  will  spend  on 
energy  storage  of  all  kinds  next  year? 
All  energy  storage  tocludtog  flywheel*, 
compressed  air,  and  other  methods, 
comes  to  a  grand  total  of  only  $71.8 
million. 

Mr.  President,  I  submit  just  by  way 
of  comparison  that  we  in  this  body  are 
buildtog  a  new  office  bulldtog  over  here, 
the  Hart  Office  Building.  Its  cost  has 
gone  up  drastically  through  the  years.  Of 
course,  it  is  used  as  a  scale  of  compari- 
son here  only,  not  that  we  do  not  need 
the  space  around  here — we  certainly 
do — but  Its  cost  is  now  gotog  to  be  some- 
where around  $140  million  to  $150  mil- 
lion. In  other  words,  we  are  spending  on 
one  office  buildtog  here  twice  what  we 
will  spend  on  energy  storage  research 
of  all  kinds  to  fiscal  year  1981. 

These  current  figures  are  a  pittance, 
and  I  mean  a  pittance  compared  to  the 
potential  that  we  could  have  if  we  could 
make  any  breakthroughs  to  the  area  of 
electrical  energy  storage. 


ing  our  hands  and  say  tog  how  awful  it  is 
that  the  heads  of  companies  in  Detroit 
were  not  smart  enough  to  see  this  com- 
tog  up  and  put  the  research  toto  it.  Yet 
some  of  this  is  to  the  high  technology  re- 
search area,  and  we  do  definitely  need  to 
put  Government  funds  in  for  some  of 
these  very  uncertain  R.  &  D.  areas.  Yet 
we  have  refused  to  do  so  on  a  large 
enough  scale. 

If  there  is  one  area— I  repeat  myself 
again — one  area  in  which  I  think  a  break 
through  would  give  us  more  energy  In- 
dependence for  the  future  than  any  other 
single  thtog  that  could  happen,  it  would 
be  the  area  of  electrical  energy  stoiage. 
We  could  then  have  the  world's  first  prac- 
tical electric  automobile  and,  to  addition, 
we  would  have  the  means  of  storing  the 
massive  amounts  of  electrical  energy  that 
can  well  be  developed  by  windmills,  by 
solar,  and  by  other  renewable  sources.  We 
are  doing  very  little.  We  are  depending 
too  much  upon  our  private  developers  to 
this  area  although  our  companies  are, 
thank  heaven,  doing  all  they  can  to  give 
us  this  ktod  of  todependence. 

Mr.  President.  I  once  again  call  upon 
the  Department  of  Energy  to  do  more, 
even  though  we  are  in  a  tight  btod  as  far 
as  the  budget  goes  at  this  present  time.  I 
hope  that  they  can  see  fit  to  fund  more 
adequately  out  of  existtog  funds  and  out 
of  some  of  their  discretionary  funds  this 
important  area  of  very  basic  research 
and  development  that  I  think  is  so  vital. 

So,  Mr.  President,  I  will  close  my  re- 
marks by  just  once  agato  hoping  that  to 
the  very  earliest  time  period  possible  we 
can  see  more  money  going  into  this  area. 
I  thtok  It  Is  vital  for  the  future  of  our 
country,  not  only  for  our  economy  but  It 
Is  vital  for  the  security  of  our  countrj', 
and  I  just  hope  we  can  see  more  support. 

We  have  been  dependtog  on  private  to- 
dustry  so  far  to  this  area.  The  Govern- 
ment has  done  very  little.  I  think  we  have 
been  shortsighted  to  this  area.  We  are 
concentrattog  on  the  shorter-range  prob- 
lem. We  have  done  very  little  about  this 
area  that  can  be  of  such  vital  concern  to 
us  for  the  future. 

I  thank  the  Chair  and  I  yield  the  floor. 
•  Mr.  PERCY.  Mr.  President.  I  want  to 
comment  briefly  on  the  DOE  authoriza- 
tion bill  we  are  voting  on  today.  Much  to 
this  bill  Is  highly  commendable,  show- 
ing a  sensitivity  to  the  progress  of  new 
and  vital  energy  technologies  which  are 
so  necessary  at  this  point  to  our  Nation's 
life. 

I  want  to  applaud  the  Energy  Com- 
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mlttee,  first  of  all,  for  Its  clear  Interest 
In  seeing  the  funding  continued  for  two 
highly  promising  synthetic  fuel  proc- 
esses that  can  help  our  country 
enormously  in  the  next  several  years  In 
our  efforts  to  get  off  of  our  Intolerable 
dependence  upon  foreign  oil.  The  syn- 
thetic fuel  processes  to  which  I  refer  are 
the  CXX3AS  process,  being  developed  by 
the  Ullnols  coal  gasification  group 
(ICGO)  for  Perry  County,  lU.,  and  the 
CONOCO  gas  plant  being  developed  for 
Noble  County,  Ohio  by  the  CONOCO 
Coal  Development  Co. 

Mr.  President,  for  3  years  now.  these 
two  synfuel  plants,  both  being  developed 
for  the  production  of  hlgh-Btu  coal- 
gas,  have  been  involved  in  a  head  -  to - 
head  competition  to  determine  the  rela- 
tive worth  and  potential  of  their 
technologies.  This  was  to  have  been  the 
year  that  DOE  determined  which  of 
these  plants  would  receive  priority 
treatment  for  future  funding,  and  which 
would  be,  essentially,  set  aside  for  future 
analysis. 

The  Energy  Department  has  given 
both  these  ventures  their  serious  atten- 
tion. I  know  that  DOE  has  taken  con- 
siderable time  to  study  the  merits  of 
both  plans,  so  that  its  crucial  decision 
as  to  which  project  deserved  priority 
fimding  would  be  correct.  Recently,  DOE 
announced  that  it  would  continue  the 
competition  between  the  two  projects 
for  another  yesu*. 

The  DOE  authorization  bill,  I  am 
pleased  to  report,  recognizes  the  plain 
fact  that  the  projects  are  different,  both 
are  necessary,  and  both  are  extremely 
worthy  of  fimding.  The  ICGG  process 
would  make  18  million  cubic  feet  per  day 
of  gas,  and  2,200  barrels  of  fuel  and 
heating  oil,  from  2.200  tons  of  coal  daily. 
The  CONOCO  process,  called  slagging 
Lurgl.  would  produce  19  million  cubic 
feet  of  synthetic  gas  from  1,250  tons  of 
coal  daily. 

Mr.  President,  under  the  conditions  of 
this  authorization  bill,  both  projects 
would  be  funded  for  full-speed  develop- 
ment If  the  Secretary  of  Energy  deter- 
mined that  they  were  both  capable  of 
being  built  and  operated  successfully, 
economically,  and  in  a  way  that  would 
significantly  improve  America's  utiliza- 
tion of  domestic  energy  resources.  The 
word  from  ICGG  and  CONOCO  is  that 
both  efforts  are  proceeding  at  a  pace  and 
quality  that  will  allow  them  to  totally 
satisfy  these  requirements. 

To  date,  Mr.  President,  DOE  has  spent 
$36.5  million  on  the  CONOCO  effort,  and 
$39  million  on  the  ICGG  COGAS  effort. 
The  funding  for  these  projects  that  is 
authorized  in  this  legislation  should 
speed  these  projects  on  the  road  to  frui- 
tion, with  both  serving  tis  the  Nation's 
first  advanced  demonstration  plants  for 
producing  synthetic  gas  from  coal.  I  ap- 
plaud the  Energy  and  Natural  Flesources 
Committee,  and  especially  the  efforts  of 
the  junior  Senator  from  Ohio  (Mr.  Metz- 
EKBAUM),  for  emphasizing  the  need  for 
continuation  of  both  these  essential  ven- 
tures. 

Mr.  President,  I  also  want  to  note  that 
the  Energy  Committee  hats  offered  new 
and  crucially  needed  funding  for  several 
programs  at  the  Argonne  National  Lab- 
oratory in  Argoime.  111.  Seven  new  proj- 
ects, in  fact,  have  been  authorized  for 


Argonne  this  year,  most  of  them  directed 
toward  one  of  the  most  Important  areas 
of  spending  that  every  national  labora- 
tory has — plant  maintenance  and  im- 
provement. It  is  a  tragic  fact,  Mr.  Presi- 
dent, that  as  funds  for  most  of  our  other 
national  laboratories  have  kept  pace  with 
their  need  for  expansion  and  mainte- 
nance, Argonne's  has  lagged  far  behind. 

This  year,  the  Energy  Committee  is 
presenting  the  Senate  with  an  author- 
ization bill  which  includes  impressive 
sums  for  general  plan  operations:  $15 
million  is  authorized  for  rehabilitation  of 
the  physical  plant,  including  repairs  and 
improvements  of  roads,  fences,  and 
grounds;  cleaning  of  laboratory  sewer 
systems;  and  improvement  of  the  lab's 
refrigeration  equipment.  Over  $8.4  mil- 
lion is  being  earmarked  this  year  for 
construction  of  a  new  centralized  stor- 
age warehouse,  to  replace  the  dilapi- 
dated 25-year-old  quonset  huts  that 
Argonne  has  to  endure  for  far  too  long. 
In  addition.  Argonne  is  provided  $4.1 
million  to  totally  revamp  and  improve 
the  quality  of  its  fire  safety  system. 

This  bill  will  help  Argonne  in  its  inter- 
nal energy  conservation  and  off-oil  cam- 
paign, too.  The  lab  is  authorized  $7.4  mil- 
lion to  install  a  new  steam-driven  co- 
generating  system.  The  cogenerator  will 
provide  a  portion  of  the  laboratory's  pow- 
er requirements  as  well  as  chilled  or  hot 
water  for  10  of  Argonne's  main  buildings. 
Energy  savings  are  conservatively  esti- 
mated at  33,000  barrels  of  oil  per  year, 
with  a  cost  reduction  of  $930,000  annual- 
ly. The  lab.  additionally,  is  provided  $7.1 
million  for  installation  of  a  coal-fired 
fluidized  bed  boiler  that  will  be  utilizing 
high-sulfur  Illinois  coal  exclusively. 

Generally,  the  work  of  a  national  lab- 
oratory can  be  expected  to  be  no  better 
than  the  condition  of  the  laboratory  it- 
self. Cramped  storage  and  work  quarters, 
clogged  sewers,  and  pot -holed  roads  can 
only  impair  the  professionalism  and  ef- 
ficiency that  our  national  laboratories 
must  have  to  succeed. 

For  years,  Argonne  has  succeeded  in 
spite  of  itself:  while  the  physical  plant 
has  received  far  too  little  attention  by 
Congress,  the  work  of  the  lab  in  breeder 
reactor  research,  coal  combustion,  and 
solar  and  alternative  energy  has  con- 
tinued to  excell.  Argonne's  proven  quality 
under  adverse  work  conditions,  however, 
it  Is  not  a  reason  to  deprive  it  of  the 
plant  maintenance  funding  to  which  it 
is  entitled. 

The  funding  levels  for  upkeep  of 
Argonne's  physical  plant  are  Impressive 
starts.  They  are  unlikely  to  be  enough, 
however.  Our  national  laboratories  are 
among  America's  most  Important  scien- 
tific assets.  They  cannot  be  allowed  to  de- 
teriorate. I  emphasize  the  need  to  pass 
this  authorization  bill,  In  part,  to  keep 
the  necessary  Improvement  funds  for 
Argonne  National  Laboratory,  and  our 
Nation's  other  Federal  laboratories* 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  In  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  the  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD:  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Iowa 
(Mr.  Culver),  the  Senator  from  Massa- 
chusetts <Mr.  Kennedy),  the  Senator 
from  Louisiana  (Mr.  Long),  the  Sena- 
tor from  Georgia  iMr.  Talmadge),  the 
Senator  from  Alabama  (Mr.  Heflw), 
and  the  Senator  from  Arkansas  (Mr. 
Pryor)  are  necessarily  absent. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  Idaho  (Mr. 
Church)  would  vote  "yea." 

Mr.  FORD.  Regular  order,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER  (Mr. 
Mitchell).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced — yeas  78, 
nays  14,  as  follows: 

[Rollcal  Vote  No.  337  Leg.) 

YEAS— 78 
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Baker 

Hatch 

PeU 

BaucuJ 

Hatneld 

Percy 

BAyb 

Hayakawa 

Presaler 

Bellmon 

Heinz 

Randolph 

Bentaen 

HolUngs 

Rlblcoff 

Blden 

Huddleston 

Rlegle 

Boren 

Inouye 

Sarbanea 

Bradley 

Jaclcson 

Sasser 

Bumpers 

Javlts 

Schmltt 

Burdlck 

Jepsea 

Schwelker 

Byrd. 

Johnston 

Simpson 

Harry  F .  Jr 

Kassebaum 

Stafford 

Byrd.  Robert  C.  Leahy 

Siennla 

Camion 

Levin 

Stevens 

Chafee 

Magnuson 

Stevenson 

CHUee 

Mathlas 

Siewart 

Cohen. 

Matsunaga 

Stone 

Danfortb 

McClure 

Thurmonrt 

DeConclnl 

McOovern 

Tower 

Dole 

Melcher 

Tsongas 

Domenlcl 

Metzenbaum 

Warner 

Eagletom 

Mitchell 

Welcker 

Exon 

Morgan 

WUUams 

Ford 

Moynlh&n 

Young 

Olenn 

Nelson 

Zorlnaky 

Oravel 

Nunn 

Hart 

Packwood 
NAYS— 14 

Armstrong 

Oam 

Lugar 

Boechwltz 

Oodd  water 

Proxmlre 

Cochran 

Helms 

Roth 

Durenberger 

Humphrey 

WaUop 

Durldn 

Laxalt 

NOT  VOTINO— 8 

Church 

Henin 

Pryor 

Cranston 

Kennediy 

Talmadge 

Culver 

Long 

So  the  bill  (S.  2332)  was  passed,  as 
follows : 

8.  2332 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Department  of  En- 
ergy Authorization  Act  for  Fiscal  Year  1981 — 
Civilian  Applications". 

TITLE    I— FISCAL    YEAR    1981    AUTHORI- 
ZATIONS 

OPCRATINC    EXPENSES 

Sec.  101.  (a)  Funds  are  hereby  authorized 
to  be   appropriated  for  fiscal   year   1981   In 
accordance  with  section  660  of  the  Depart- 


ment of  Energy  Organization  Act  for  op- 
erating expenses  for  the  civilian  programs 
amounts  equal  to  the  amounts  appropriated 
and  reapproprlated  for  Department  of  En- 
ergy for  fiscal  year   1980  pursuant  to — 

(1)  title  I  of  the  Energy  and  Water  De- 
velopment Appropriations  Act,  1980  (Pub- 
lic h&w  96-69)  except  atomic  energy  defense 
activities:  Provided,  however,  That  the 
amount  authorized  to  be  appropriated  for 
fiscal  year  1981  for  operating  expenses  for 
the  Federal  Energy  Regulatory  Commission 
shall  be  not  to  exceed  $76,374,000:  Provided 
further,  That  no  funds  authorized  to  be 
appropriated  in  this  subsection  may  be  obli- 
gated for  construction  or  acquisition  of  fa- 
cilities, other  than  for  research.  In  which 
will  occur  the  Interim  storage  of  spent  fuel 
from  a  civilian  nuclear  powerplant,  the  dis- 
posal of  such  spent  fuel  or  of  high-level 
radioactive  waste  from  civilian  nuclear  ac- 
tivities, or  the  transportation  of  such  spent 
fuel  or  waste,  until  such  funds  are  appro- 
priated pursuant  to  an  Act  establishing  title 
transfer,  user  fees,  and  other  program  op- 
erating procedures:  And  provided  further. 
That  all  actions  preliminary  to  such  con- 
struction or  acquisition  shall  proceed;   and 

(2)  title  XI  oi  the  Department  of  the  in- 
terior and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1980  (Public  Law  96- 
126)  except  for  the  amount  appropriated 
therein  for  alternative  fuels  production. 

for  each  appropriations  account,  as  shown 
at  the  total  level  for  that  account  In  said 
Acts,  plus  10  percent. 

(h)  The  anticipated  revenues  from 
Uranium  Enrichment  Activities  for  fiscal 
year  1981  and  each  subsequent  fiscal  year 
and  authorized  to  be  retained  by  Public  Law 
93-438  are  authorized  to  be  appropriated  to 
the  Department  for  purposes  of  section  665 
of  title  31.  United  States  Code. 

PLANT  AND   CAPrTAL  EQI7IPMENT 

Sec.  102.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1981  in 
accordance  with  section  660  of  the  Depart- 
ment of  Energy  Organization  Act  for  con- 
struction, including  planning,  construction, 
acquisition,  or  modification  of  facilities.  In- 
cluding land  acquisition;  and  acquisition 
and  fabrication  of  rapital  equipment  not  re- 
lated to  construction  amounts  equal  to  the 
amounts  appropriated  and  reapproprlated 
for  plant  and  capital  equipment  for  Depart- 
ment of  Energy  civilian  programs  for  fiscal 
year  1980  pursuant  to — 

(1)  title  I  of  the  Energy  and  Water  De- 
velopment Appropriations  Act,  1980  (Public 
Law  96-69)  except  atomic  energy  defense  ac- 
tivities: and 

(2)  title  II  of  the  Department  of  the  In- 
terior and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1980  (Public  Law  96- 
126), 

for  each  appropriations  account,  as  shown  at 
the  total  level  for  that  account  In  said  Acts, 
plus  10  percent. 

(b)  The  anticipated  revenues  from  Urani- 
um Enrichment  Activities  for  fiscal  year  1981 
and  each  subsequent  fiscal  year  and  au- 
thorized to  be  retained  by  Public  Law  93- 
438  are  authorized  to  be  appropriated  to 
the  Department  for  purposes  of  section  666 
of  title  31.  United  States  Code. 

(c)  There  are  hereby  authorized  to  be  ap- 
propriated for  plant  and  capital  equipment 
projects  for  the  civilian  programs  of  the 
Department  of  Energy  which  have  been  Ini- 
tiated prior  to  fiscal  year  1981  amounts  not 
to  exceed  the  Federal  share  of  the  total 
estimated  cost  set  forth  for  each  such  proj- 
ect In  budget  documents  submitted  to  the 
Congress  In  support  of  the  fiscal  year  1981 
budget.  The  annual  amounts  authorized  to 
be  appropriated  for  fiscal  year  1981  for  said 
projects  shall  be  deemed  to  be  encompassed 
within  the  toui  amorunts  authorized  to  be 
appropriated  by  subsections  (a)  and  (b)  of 
this  section :  Provided,  however.  That  for  the 
fiscal  year  1981  additional  budget  authority 


Is  hereby  deemed  to  be  authorized  by  this 
subsection  for  the  following  projects  as  set 
forth  below: 

(1)  Project  79-1-Q,  Solar  Energy  Research 
Institute  Faculty,  Golden,  Colorado,  $1,000,- 
000:  and 

(2)  Project  76-8-G,  enrichment  uranium 
production  facilities,  Portsmouth.  Ohio, 
»3 19,000,000. 

(d)  The  Secretary  shall  determine  for 
each  of  the  two  proposals  presently  partici- 
pating pursuant  to  his  request  in  the  au- 
thorization for  Project  76-1-B, 

(1)  whether,  for  each  such  proposal,  the 
construction  and  operation  of  the  demon- 
stration plant  would  significantly  advance 
toward  commercial  availability,  a  process 
which  would  convert  domestic  coal  resources 
into  synthetic  pipeline  gas  in  an  economical 
and  environmentally  acceptable  way,  and  In 
accordance  with  other  criteria  of  the  pro- 
gram established  by  the  Secretary  for  fossil 
energy  research  and  development: 

(2)  whether,  for  each  such  proposal,  there 
Is  a  reasonable  expectation  that  the  demon- 
stration plant  can  be  constructed  and  op- 
erated successfully  and  tu:cordlng  to  the  re- 
quirements of  the  Secretary; 

(3)  whether,  for  each  such  proposal,  the 
proponents  thereof  are  willing  and  able  to 
commit  sufficient  financial  and  other  re- 
sources which,  when  combined  with  the 
Federal  resources  available,  will  provide  a 
reasonable  expectation  that  the  demonstra- 
tion plant  can  be  constructed  and  operated 
successfully,  according  to  the  requirements 
of  the  Secretary;  and 

(4)  whether,  for  each  such  proposal,  the 
construction  and  operation  of  the  demon- 
stration plant  will  significantly  improve  the 
ability  of  the  United  States  to  utilize  Its 
domestic  energy  resources. 

If  the  Secretary  determines  that  both  pro- 
posals satisfy  the  requirements  of  this  sec- 
tion, then  he  is  authorized  to  proceed  with 
construction  and  operation  of  one  project 
under  the  authoHzatlon  for  Project  76-1-B 
and  with  the  second  project  under  the  au- 
thorization for  Project  81-T-406  which  Is 
provided  by  section  104  of  this  Act. 

(e)  Within  the  total  amounts  authorized 
to  be  appropriated  In  subsection  (a)  there 
are  hereby  authorized  to  be  appropriated  for 
the  following  plant  and  capital  equipment 
projects  amounts  not  to  exceed  the  total 
estimated  cost  set  forth  for  each  such 
project : 

(1)  Project  78-«-c,  safety  research  ex- 
perimental facility,  Idaho  National  Engi- 
neering Laboratory,  Idaho.  $44,300,000;    and 

(2)  Project  78-6-c,  advanced  Isotope 
separation  pilot  plant  facility,  Richland, 
Washington,  $19,400,000. 

(f)  Within  the  amounts  authorized  to  be 
appropriated  In  subsection  (a),  the  author- 
ization for  Project  77-1-b  In  Public  Law 
Numbered  9&-39  is  hereby  extended  unless 
modified  in  a  subsequent  Act  of  the  Con- 
gress. 

(g)  For  the  purpose  of  this  Act  the  "budget 
documents"  shall  mean  the  Department  of 
Energy  Congressional  Budget  Request,  Fis- 
cal Year  1981,  dated  January  1980  (DOE/CR- 
0011),  as  amended  by  the  Department  of 
Energy  Fiscal  Year  1981  Budget  Revisions, 
dated  March  1980. 

MAJOR    INrriATTVEB 

Sec.  103.  In  addition  to  the  amounts  au- 
thorized In  sections  101  and  102,  In  accord- 
ance with  section  660  of  the  Department  of 
Energy   Organization   Act — 

(a)  there  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1981  for  operating 
expenses  for  civilian  program  Initiatives, 
as  follows: 

(1)   Energy  conservation: 

(A)  emergency  energy  conservation  pro- 
gram,  $14,000,000; 

(B)  energy  Impact  assistance,  $100,000,000; 
(C)      Energy     Management      Partnership 

Act — local  programs,  $80,000,0<X);   and 


(D|  to  carry  out  in  the  Energy  Extension 
Service  Program  an  energy  conservation  diag- 
nosis and  retrofit  program.  $10,000,000;  such 
program  to  consist  of — 

(I)  assistance  fcr  projects  for  the  training 
and  operation  of  teams  to  provide  one-stop 
services  to  residential  and  small  commercial 
building  owners  to  improve  efficiency  of  en- 
ergy use  by  performing  energy  audr..s  and 
making  energy  conserving  improvements  In 
such  buildings: 

(II)  assistance  for  acquisition  of  project 
materials  and  equipment  to  be  used  by  such 
teams,  including  thermographic  equipment: 

(III)  assistance  for  project  post-installa- 
tion Inspections  for  the  purposi'  of  assuring 
quality  of  work,  evaluating  en^-ctlvenese  of 
Improvements  and  change  in  energy  con- 
sumption; 

(Iv)  a  limitation  on  assistance  to  60  per 
centum  of  project  costs:  and 

(V)  a  condition  on  projects  assisted  that 
no  such  project  may  provide  improvements 
totalling  more  than  $100  in  costs  in  any 
building,  unless  the  owner  of  such  building 
agrees  lo  pay  any  costs  In  excess  of  $100. 

(2|  Energy  production,  demonstration 
and  distribution: 

(A)  naval  petroleum  reserve  development, 
$72,732,000: 

(B)  commercial  nuclear  waste  remedial 
action.  $43,000,000:  and 

(C)  small  hydroelectric  construction 
grants  program,  $5,900,000. 

( 3 )   Economic  Regulatory  Administration : 
I  A)   standby    motor    futl    rationing    pro- 
gram, $103,000,000. 

(b)  There  are  hereby  authorized  to  be  re- 
approprlated for  fiscal  year  1981  for  operat- 
ing expenses  for  civilian  Initiatives,  as  fol- 
lows: 

( 1 )  Geothermal  Resources  Development 
Fund,  $41,982,000:  and 

(2)  Strategic  petroleum  reserve,  $2,403,- 
978.000. 

(c)  There  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1981  for  fossil 
energy  operating  expenses  relating  to  coal 
up  to  $12  million  In  Federal  assistance  to  the 
contractor  not  selected  to  proceed  to  con- 
struction on  Project  76-1-C.  for  the  pur- 
pose of  the  further  design  or  redesign  of  the 
contractor's  coal  gasification  alternative 
fuels  production  plant,  if  the  Secretary  of 
energy  determines,  in  his  sole  discretion, 
that  the  contractor's  project  would  be  of 
value  in  contributing  toward  the  attainment 
of  the  President's  goals  for  the  domestic 
production  of  alternative  fuels.  Notwith- 
standing any  other  provisions  of  law,  funds 
previously  appropriated  for  surface  coal  gas- 
ification for  operating  expenses  or  plant  and 
capital  equipment  expenses  may  be  utilized 
for  this  purpose. 

(d)  There  are  hereby  authorized  to  be 
appropriated  for  fossil  energy  construction 
relating  to  coal.  Including  planning,  con- 
struction, acquisition,  or  modification  of  fa- 
cilities. Including  land  acquisition,  as  fol- 
lows, for — 

(1)  Project  79-1-R,  SRC  n  (liquids)  Dem- 
onstration Plant,  West  Virginia,  an  addi- 
tional sum  of  $210,000,000  for  a  total  project 
authorization  of  $300,000,000:   and 

(2)  Project  78-2-D,  SRC  I  (Solids)  Dem- 
onstration Plant,  Kentucky,  an  additional 
sum  of  $195,000,000  for  a  total  project  au- 
thorization of  $275,000,000. 

(e)  There  are  hereby  authorized  to  be 
appropriated  from  funds  available  under  the 
fossil  energy  research  and  development  ap- 
propriation, up  to  $30,000,000  for  project* 
to  demonstrate  technology  for  the  upgrading 
of  heavy  oil,  tar  sands  material,  »nd  resid- 
ual oils. 

NEW    CONSTBUCnON 

Sec.  104.  Within  the  amounts  appropriated 
In  fiscal  year  1981  pursuant  to  the  authori- 
zation provided  In  section  102,  funds  may 
be  expended  for  new  plant  and  capital  equip- 
ment   activities.    Including    planning,    con- 
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structlon.  acqulslUon,  or  modlflc»Uon  of  fa- 
clUUes.  including  land  acquisition.  The  fol- 
lowing n«w  plant  and  capital  equipment 
acUvltles  are  hereby  authorized  for  fiscal 
year  1981  and  beyond  as  set  forth  below 
to  an  amount  not  to  exceed  the  Federal  share 
of  the  total  estimated  coet  set  forth  for  eacJi 
such  project  In  budget  documenu  submitted 
to  the  Congress  In  support  of  the  fiscal  year 
1981  budget,  as  follows: 

(a)  for  fossU  energy  acUvltlee: 

(1)  Project  81-T-401,  renovation  of  South 
Wing.  Building  3,  Bartlesvllle  Energy  Tech- 
nology Center,  OUahoma,  tl,30O,OOO, 

(3)  Project  81-T-40a,  surplus  water  con- 
tainment and  waste  water  treatment  facil- 
ity, Pittsburgh  Energy  Technology  Center, 
Pennsylvania,  »3,000.000: 

(3)  Project  81-T-404.  general  plant  proj- 
ects, six  locaUons,  M.OOO.OOO: 

(4)  Project  81-T-406,  modifications  to  the 
component  development  and  Integration 
faculty.  Butte,  Montana,  t6.OOO.0O0: 

(6)  Project  81-T-406,  Hlgh-Btu  synthetic 
pipeline  gas  demonstration  plant,  site  un- 
determined. taTS.OOO.OOO:  and 

(6)  Project  81-T-407.  solid  peat  direct 
fueled  combustion  demonstration  plant  (site 
undetermined) .  $3,100,000: 

(b)  for  energy  supply  research  and  devel- 
opment activities — 

(1)  Solar  Technology : 

(A)  Project  81-T-305.  ethanol  from  blo- 
mass  production /conversion  system,  location 
to  be  determined.  13.500,000:  and 

(B)  Project  81-T-306,  solar  industrial  co- 
generation  project,  location  to  be  deter- 
mined. »1.900.000: 

(2)  Nuclear  Fission : 

(A)  Project  81-T-301.  general  plant  proj- 
ects, $2,000,000: 

(B)  Project  81-T-302.  salt  test  facility,  site 
undetermined.  $30,000,000; 

(C)  Project  81-T-310,  general  plant  proj- 
ects. $11,500,000;  and 

(D)  Project  81-T-303,  test  reactor  area 
liquid  radioactive  waste  cleanup  system.  Ida- 
bo  National  Engineering  Laboratory,  (phase 
n).  $8,086,000: 

( 3 )  Magnetic  Fusion : 

(A)  Project  81-T-313,  general  plant  proj- 
ects. $5,400,000;  and 

(B)  Project  81-T-314,  MIT  plasma  fusion 
building  modifications,  Cambridge,  Massa- 
chusetts, $5,000,000; 

(4)  Environment: 

(A)  Project  81-E-305,  general  plant  proj- 
ects. $3,000,000;  and 

(B)  Project  81-E-306,  modifications  and 
additions  to  biomedical  and  environmental 
research  facilities,  various  locations.  $3,400.- 
000; 

(5)  Suiyporting  Research : 

(A^  Project  81-E-301,  general  plant  proj- 
ect. $300,000; 

(B)  Project  81-E-304.  accelerator  improve- 
ments and  modifications.  Oak  Ridge  Na- 
tional Laboratory.  Oak  Ridge.  Tennessee. 
$200,000: 

(C)  Project  81-E-308.  energy  systems  re- 
search laboratory  (ESRL).  Oak  Ridge  Na- 
tlonal  Laboratory.  Oak  Ridge.  Tennessee. 
$2,000,000; 

(D)  Project  81-E-309.  rehabilitation  of 
general  purpose  physical  plant,  Argonne. 
□Unols.  $15,100,000; 

(B)  Project  81-E-310.  transmission  and 
distribution  systems  upgrading.  Richland, 
Washington,  $12,000,000; 

(F)  Project  81-E-3H.  energy  science  and 
technology  building  expansion,  Brookhaven 
National  Laboratory.  New  York.  $12,000,000; 

(0)  Prolect  81-E-312.  environment  and 
energy  technology  facility.  Richland.  Wash- 
ington. $18,000,000: 

(H)  Project  81-E-313.  central  energy  con- 
servation facility.  Brookhaven  National  Lab- 
oratory. New  York.  $9,100,000: 

(1)  Prolect  81-E-314.  energy  utilization 
Improvements.  Brookhaven  National  L«bora- 
tory.  New  York,  $3,000,000: 


(J)  Project  81-E-.il6.  centralized  cogen- 
eratlon  with  chilled  and  hot  water  distribu- 
tion, Argonne  National  Laboratory,  Illinois. 
$7,400,000: 

(K)  Project  81-B-316,  boiler  numbered  3 
replacement,  Brookhaven  National  Labora- 
tory, New  York,  $3,000,000; 

(L)  Project  81-E-317,  roof  replacement. 
Idaho  National  Engineering  Laboratory, 
Idaho,  $5,300,000: 

(M)  Project  81-E-318.  upgrade  primary 
substation.  Oak  Ridge  National  Laboratory, 
Oak  Ridge.  Tennessee.  $3,600,000; 

(N)  Project  81-E-319.  install  coal-fired 
atmospheric  fliUdlzed-bed  boiler,  Argonne 
National   Laboratory,   niinoU,   $7,1000,000; 

(0)  Project  81-E-320,  central  supply  fa- 
cility, Argonne  National  Laboratory,  Illinois, 
$8,500,000; 

(P)  Project  81-E-321,  site  utilities  project, 
Ernest  Orlando  Lawrence  Llvermore  National 
Laboratory,  California,  $7,900,000; 

(Q)  Project  81-B-322,  Scoville  substation 
distribution  system  upgrade,  Idaho  National 
Engineering  Laboratory.  Idaho.  $1,000,000; 

(R)  Project  81-E-323.  five  safety  improve- 
ments, Argonne  National  Laboratory,  Illinois, 
and  Idaho  National  Elngineertng  Laboratory, 
Idaho,  $4,100,000: 

(S)  Project  81-E-3a4,  fire  safety  and  pro- 
tection Improvements.  Idaho  National  Engi- 
neering Laboratory.  Idaho.  $4,400,000; 

(T)  Project  81-E-335,  energy  technology 
laboratory,  Sandla  National  Laboratory.  Al- 
buquerque.  New   Mexico.   $20,000,000; 

(U)  Project  81-E-326.  geosclences  labora- 
tory. Los  Alamos  National  Scientific  Labora- 
tory. Los  Alamos,  New  Mexico,  $9,000,000; 

(c)  for  general  science  and  research  actlvi- 
Ues — 

(1)  High  Energy  Physics: 

(A)  Project  81-E-218.  Tevatron,  Phase  I, 
Fermi  National  Accelerator  Laboratory,  Illi- 
nois, $39,500,000; 

(B)  Project  81-E-219.  accelerator  improve- 
ments and  modifications,  various  locations. 
$6,000,000;  and 

(C)  Project  81-E-220.  general  plant  proj- 
ects. $5,000,000: 

(3)  Nuclear  Physics: 

(A)  Project  81-E-331.  accelerator  improve- 
ments and  modifications,  various  locations. 
$1,600,000: 

(B)  Project  81-E-222.  general  plant  proj- 
ects, $2,800,000;  and 

(C)  Project  81-E-223,  Argonne  tandem- 
linac  accelerator  system.  Argonne  National 
Laboratory.  Illinois.  $6,900,000; 

(d)  for  uranium  supply  and  enrichment 
actvities — 

(1)  Project  81-T-501.  Isotope  research 
and  development  laboratory.  New  Mexico. 
$16,000,000; 

(2)  Project  81-T-602.  advanced  Isotope 
separation  laboratory.  Ernest  Orlando  Law- 
rence Llvermore  National  Laboratory,  Cali- 
fornia. $29,700,000; 

(3)  Project  81-T-604.  general  plant  proj- 
ects. $3,970,000; 

(4)  Project  81-Rr-501,  general  plant  proj- 
ects, $18,300,000; 

(5)  Project  81-R-502.  UF-6  cylinders  and 
storage  yards,  gaseous  diffusion  plants,  $8,- 
000.000; 

(6)  Project  81-R-603,  utilities  upgrading, 
gaseous  diffusion  plants.  $27,000,000; 

(7)  Project  81-R-504.  supervisory  control 
and  data  acquisition  systems.  Paducah.  Ken- 
tucky, and  Portsmouth,  Ohio,  gaseous  diffu- 
sion plants,  $13,000,000; 

(8)  Project  81-R^606.  instrumentation  for 
purge  cascades  and  withdrawal  areas,  gaseous 
diffusion  plants.  $6,000,000;  and 

(9)  Project  81-R-606.  environmental  pro- 
tection and  safety  modifications,  phase  I, 
gaseous  diffusion  planU,  $56,000,000;  and 

(e)  for  departmental  administrative  activi- 
ties— 

(1)  Project  81-A-601.  modifications  for 
energy  management,  various  locations,  $38,- 
300,000; 


(3)  Project  81-C-601,  plant  engineering 
and  design,  $9,000,000; 

(3)  Project  81-A-603,  energy  monitoring 
and  control  system,  Y-13  plant.  Oak  Ridge, 
Tennessee,  $6,000,000; 

(4)  Project  81-A-603,  energy  monitoring 
and  control  system.  Oak  Ridge  National  Lab- 
oratory. Tennessee,  $4,000,000; 

(5)  Project  81-A-604,  HVAC  heat  recovery 
and  night  setback,  Richland,  Washington, 
$3,000,000;  and 

(6)  Project  81-A-606,  automated  energy 
management  system,  Argonne  National  Lab- 
oratory, Illinois,  $3,800,000. 

KXDTTCX  NUMBBK  OF  IMPLOTCSS  OF  DEPAXTMXNT 
or  ENXROT 

Sec.  106.  Notwithstanding  any  other  law, 
one  thousand  positions  currently  allocated 
by  the  Secretary  of  Energy  to  carry  out  the 
programs  established  under  the  Emergency 
Petroleum  Allocation  Act  of  1973  shall  be 
terminated  effective  October  1, 1981.  No  funds 
may  be  used  by  the  Secretary  of  Energy  to 
carry  out  any  programs  established  under 
the  Emergency  Petroleum  Allocation  Act  of 
1973  after  September  30.  1981.  except  Insofar 
as  to  pursue  and  complete  matters  and  claims 
initiated  under  the  Emergency  Petroleum 
Allocation  Act  of  1973  prior  to  September  30, 
1981. 

STATE  APPLIANCE  ENZRGT  W'fKJlENCT  STANTARDS 

Sec.  106.  (a)  Section  327(b)(5)  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6297(b)  (6)  as  amended  by  section  424 
(b)  (5)  of  the  National  Energy  ConservatlOT 
Policy  Act  is  amended  by  striking  out  "Jxily  i, 
1980"  and  Inserting  In  lieu  thereof:  "a  rule 
under  section  325  Is  prescribed". 

(b)  Amend  section  327(b)(2)  of  the  En- 
ergy Policy  and  Conservation  Act  by  adding 
the  following  at  the  end  of  the  first  sen- 
tence; ":  Provided,  however,  That  the  mod- 
ification of  a  State  standard  prescribed  prior 
to  January  1,  1978.  shall  not  constitute  the 
establishing  of  a  State  standard  after  Jan- 
uary 1.  1978". 

PCBLIC    AVAILABILrrT 

Sec.  107.  (a)(1)  The  Department  of  En- 
ergy shall  maintain  during  each  month  a 
list  of  contracts  which  were  entered  Into 
within  ohe  preceding  twenty-four  months 
or  for  which  contractors  have  not  then  com- 
pleted performance.  Such  list  shall  Include — 

(A)  the  contract  Identification  number 
assigned  by  the  agency; 

(B)  the  contractor's  name; 

(C)  the  date  of  award  and  the  initial  and 
current  estimated  completion  date: 

(D)  the  Initial  and  current  amount  of  the 
contract  award; 

(E)  a  brief  description  of  the  work  to  be 
performed;  and 

(P)  the  name  of  the  Government  em- 
ployee who  authorized  the  award  of  the  con- 
tract and  the  employee  who  is  responsible 
for  the  program  administration  of  the 
contract. 

(2)  The  list  under  paragraph  (1)  shall  be 
available  to  the  public  for  Inspection  and 
copies  shall  be  available  but  the  agency  may 
charge  for  duplication  coets  therefor. 

(b)  Any  Information  on  a  list  under  (a) 
(1)  and  any  Information  related  to  a  con- 
tract included  on  such  a  list  shall  be  avail- 
able to  the  public,  subject  to  limitations  on 
disclosure  pursuant  to  other  laws. 

DISCLOStTKE    OF    INFORMATION    CONCEKNUfO 
THE    USE    OF   CONTRACTORS 

Sec.  108.  (A)  The  SecreUry  shall  require 
that  each  report  prepared  by  a  contractor, 
and  each  report  prepared  by  an  agency 
which  Is  substantially  derived  from  or  sub- 
stantially Includes  any  such  report,  shall 
Include — 

(1)  the  name  and  business  address  of  the 
contractor  who  prepared  or  contributed  to 
the  report; 

(2)  the  total  amount  to  be  paid  by  such 
agency  under  such  contract: 


(3)  the  type  of  procurement  process  used 
in  the  award  of  such  contract; 

(4)  the  name  of  the  office  or  employee  of 
the  agency  who  authorized  such  contr»ct; 

(6)  a  brief  description  of  the  work  per- 
formed under  the  contract;  and 

(6)  In  any  case  In  which  a  contractor  used 
a  subcontractor  to  carry  out  a  8Ubstan>,lal 
portion  of  the  contract,  the  name  and  busi- 
ness address  of  the  subcontractor  and  the 
amount  paid  to  the  subcontractor. 

(B)  The  term  "report"  means  a  study, 
plan,  evaluation,  analysis,  manual,  oral  or 
written  presentation,  or  other  document,  In- 
cluding drafts  thereof,  which  Is  prepared  by 
a  contractor  pursuant  to  a  contract  with  an 
agency,  and  which  is  submitted — 

(1)  to  such  agency,  or 

(2)  on  behalf  of  such  agency  to  any  other 
authority  of  the   Government, 

but  does  not  Include  billing  documents,  in- 
voices, or  other  routine  business  trans- 
mittals. 
TITLE  11— OUT- YEAR  AUTHORIZATION 
St.  201.  For  each  fiscal  year  beyond  1981, 
except  as  provided  in  sections  202  and  203, 
funrts  are  hereby  authorized  to  be  appropri- 
ated In  accordance  with  section  660  of  the 
Department  of  Energy  Organization  Act  as 
follows: 

(a)  For  operating  expenses  for  the  civilian 
programs  of  the  Department  of  Energy,  In  the 
amount  appropriated  for  each  appropriation 
account  for  the  previous  fiscal  year,  plus  10 
percent; 

(b)  For  (1)  general  plant  projects  and  (II) 
acquisition  and  fabrication  of  capital  equip- 
ment not  related  to  construction  for  the 
civilian  programs  of  the  Department  of  En- 
ergy, in  the  amount  appropriated  for  each  ap- 
propriation account  for  the  previous  fiscal 
year,  plus  10  percent. 

Sec.  202.  For  each  fiscal  year  beyond  1981, 
any  request  for  an  appropriation  for  oper- 
ating expenses  for  the  civilian  programs  of 
the  Department  of  Energy  which  Is  not  with- 
in the  amount  authorized  pursuant  to  sec- 
tion 201(a)  for  an  appropriation  account 
shall  require  separate  authorization. 

Sec.  203.  For  each  fiscal  year  beyond  1981. 
new  plant  and  capital  equipment  projects 
shall  be  specifically  authorized  on  a  line  Item 
basis. 
TITLE  III— ENERGY  IMPACT  ASSISTANCE 

Sec  301.  This  title  may  be  cited  as  the 
"Energy  Impact  Assistance  Act  of  1980". 

FINDINGS  AND  STATEMENT  OF  PURPOSES 

Sec.  302.  (a)  Findings. — The  Congress  finds 
that — 

(n  the  protection  of  public  health  and 
welfare  and  the  preservation  of  national  se- 
curity require  greater  production  and  utili- 
zation of  domestic  energy  resources  In  lieu 
of  foreign  energy  supplies: 

(2)  there  are  potential  adverse  social,  eco- 
nomic, and  environmental  impacts  that  can 
accompany  rapid  or  major  energy  develop- 
ments; 

(3)  the  need  for  public  facilities  and  serv- 
ices often  precedes  the  availability  of  the 
government  revenues  required  to  finance 
such  facilities  and  services; 

(4)  States  and  units  of  local  government 
often  lack  sufficient  technical  and  financial 
resources  to  adequately  mitigate  against  such 
adverse  Impacts,  in  advance,  and 

(6)  States  and  units  of  local  government 
should  have  increased  financial  and  techni- 
cal resources  to  provide  necessary  public  fa- 
cilities and  services  prior  to  the  availability 
of  increased  State  and  local  governmental 
revenues  necessary  to  pay  for  such  public 
facilities  and  services. 

(b)  Statement  of  Purposes. — The  pur- 
poses of  this  title  are  to  provide  technical 
and  financial  assistance  to  States,  regions, 
and  local  governments  to  foster  the  develop- 
ment and  Implementation  of  programs  to 
prevent  and  mitigate  the  potential  adverse 
economic,  social,  and  environmental  Impacts 


resulting  from  major  energy  development,  to 
finance  public  facilities  and  services,  and  for 
other  purposes. 

amendments  to  the  powerplant  and  indus- 
trial FUEL  USX  ACT  OF   1978 

Sec.  303.  (a)  The  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978  (Public  Law  96- 
620),  as  amended,  is  amended  by  amending 
title  VI  of  the  table  of  contents  to  read  as 
follows : 

"TITLE  VI— FINANCIAL  ASSISTANCE 
"Subtitle  A — Energy  Impact  Assistance 
"Sec.  600.  Definitions. 

"Sec.  601.  Asslswance   to  areas  Impacted  by 
Increased  coal  or  uranium  pro- 
duction. 
"Sec.  602.  Energy      Impact      Development 

Planning. 
"Sec.  603.  Financial  Assistance. 
"Sec.  604.  Regional  Commissions. 
"Sec.  605.  Intergovernmental  Coordination. 
"Sec.  606.  Administration. 
"Sec.  607.  Appropriations-Authorization. 
"Sec.  608.  Miscellaneous  Provisions. 

"Subtitle  B — Other  Assistance  Programs 
"Sec.  611.  Loans  to  assist  powerplant  acqui- 
sitions of  air  pollution  control 
equipment.". 

(b)  Title  VI  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  is  amended  by 
Inserting  at  the  beginning  thereof,  the 
following: 

"Subtitle  A — Energy  Impact  Assistance 
"Sec  600.  DxFiNrrioNs. 

"Unless  otherwise  expressly  provided,  for 
the  purposes  of  this  subtitle  the  term — 

"(1)  'eligible  applicant'  means — 

"(A)  a  State, 

"(B)  a  local  government  (except  for  ex- 
pedited assistance  under  section  603 (e)), 
with  the  concurrence  of  the  Governor. 

"(C)  the  governing  body  of  an  Indian  tribe 
or  tribes, 

"(D)  a  regional  commission  pursuant  to 
section  604,  which  serves  a  geographic  area 
for  which  a  local  planning  unit  has  been 
selected  under  subsection  602(b), 

"(E)  a  substate  district  (except  for  ex- 
pedited assistance  under  section  603(e)), 
with  the  concurrence  of  the  Governor, 

"(F)  a  public  or  private  nonprofit  cor- 
poration, or 

"(G)  a  school,  water,  sewer,  highway,  or 
other  public  special  purpose  district,  author- 
ity, or  body,  with  the  concurrence  of  the 
Governor. 

"(2)  'Federal  agency'  means  an  executive 
agency  (as  defined  in  section  106  of  title  6 
of  the  United  States  Code). 

"(3)  'Geographic  area'  means  one  or  more 
areas  within  a  State  which  Is  a  special  pur- 
pose district  or  other  region  recognised  for 
governmental  purposes  vrtthln  such  State  or 
a  unit  of  local  government. 

"(4)  'Governor'  means  the  chief  executive 
officer  of  a  State. 

"(5)  'Indian  tribe'  means  an  Indian  tribe, 
as  defined  In  the  Indian  Self -Determination 
and  Educational  Assistance  Act  (Public  Law 
93-638) . 

"(6)   'Local  government'  means — 

"(A)  any  facility  or  installation  used  pri- 
ship,  village  or  other  general  purpose  politi- 
cal subdivision  of  a  State 

"(A)  any  county,  parish,  city,  town, 
township,  vllage  or  other  general  purpose 
political  subdivision  of  a  State  with  the 
power  to  levy  taxes  and  expend  Federal, 
State,  and  local  funds  and  exercise  gov- 
ernmental powers;  and 

"(B)  which  (In  whole  or  In  part)  is 
located  In.  or  has  authority  over  the  energy 
Impacted  area. 

"(7)  'Major  energy  development'  means — 

"(A)  any  facility  or  installation  used  pri- 
marily for  exploration,  production,  extrac- 
tion or  processing  of  depletable  energy  re- 
Bourcea  including  synthetic  fuel  projects; 

"(B)  the  coastructlon  or  operation  of  an 


electric  generation  facility  (1)  designed  to 
consume  coal  located  in  the  Immediate  area 
of  such  facility  or  (ll)  for  the  purpose  of 
meeting  the  energy  needs  of  a  synthetic 
fuels  project; 

"(C)  any  major  federally  funded  energy 
project  (Including  synthetic  fuel  projects) 
and  uranium  processing,  nuclear  spent  fuel 
storage  and  waste  facilities;  or 

"(D)  the  Alaska  Natural  Gas  Transporta- 
tion System  as  defined  in  Public  Law  04-688. 

"(8)  'Public  facilities  and  services'  means 
facilities  and  services  which  (A)  are  fi- 
nanced, In  whole  or  In  part,  by  any  eligible 
applicant  Including,  but  not  limited  to, 
highways  and  secondary  roads,  parking, 
mass  transit,  governmental  administration, 
fire  and  police  protection,  water  supply, 
wastewater  collection  and  treatment  (In- 
cluding drainage),  schools  and  education, 
and  hospitals  and  health  care  and  any  other 
facility  or  service  so  financed  and  (B)  the 
Secretary  of  Agriculture  finds  are  necessary 
to  support  Increased  population. 

"(9)  'Public  or  private  nonprofit  corpora- 
tion' means  a  public  or  private  organization 
operating  on  a  not-for-profit  basis  and  pro- 
viding housing  or  public  facilities  or  services, 
or  both,  to  the  energy  Impacted  area. 

"(10)  'Regional  commissions'  means  the 
Appalachian  Regional  Commission  estab- 
lished by  the  Appalachian  Regional  Com- 
mission Act  of  1966.  as  amended  (40  VS.C. 
App.  301)  or  any  regional  commission  eetab- 
Ushed  under  subtitle  D  of  the  Public  Works 
and  Economic  Development  Act  of  1906,  aa 
amended  (42  U.S.C.  3171) . 

"(11)  'Secretary'  means  the  Secretary  of 
Energy. 

"(12)  'State'  means  a  State,  the  District  of 
Columbia.  Puerto  Rico,  and  any  territory  or 
possession  of  the  United  States. 

"(13)  'Substate  district'  means  a  public 
organization  which — 

"(A)  Elncompasses  a  regional  cMnmunity 
founded,  sustained,  and  tied  directly  to  local 
governments  through  local  or  State  govern- 
ment action,  or  both; 

"(B)  Is  multl jurisdictional  and  multi- 
functional with  legal  status  and  Is  funded 
in  part  or  total  by  member  organizations: 

"(C)  Has  a  governing  body  which  is  for 
the  most  part  composed  of  local  government 
elected  officials,  or  appointed  representatives 
of  local  communities  and  State  government, 
or  both;  and 

"(D)  Is  located  (in  whole  or  In  part)  In, 
or  has  authority  over,  the  energy  impacted 
area.". 

(c)  Title  VT  of  the  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978  is  further  amended 
by  redesignating  section  602  thereof  as  sec- 
tion 611.  by  Inserting  before  such  redesig- 
nated section,  "Subtitle  B — Other  Assist- 
ance", and  by  Inserting  the  following  new 
subsections  following  section  601  of  said  Act: 
"Sec  602.  Energt       Impact      Developmehi 

PLANinMO 

"(a)  Area  Designation —(1)  The  Gover- 
nor, or  in  the  case  of  an  area  under  the  con- 
trol of  an  Indian  tribe,  the  governing  body 
of  such  Indian  tribe,  may  designate  an  en- 
ergy impacted  area  If  it  is  found  that — 

"(A)  there  exists  or  will  exist  a  major  en- 
ergy development  in  such  commxmlty  or  geo- 
graphic area  or  In  an  adjacent  community 
or  geographic  area; 

"(B)  as  a  result  of  the  construction  or 
operation  of  such  development  either — 

"(I)  employment  In.  or  population  directly 
related  to,  energy  development  activities  in 
such  an  area  has  Increased  by  eight  (8)  per 
centum  or  more  In  any  year  nor  more  than 
five  (6)  years  before  the  date  of  the  desig- 
nation, over  the  year  immediately  preceding 
the  year  of  employment  Increase  selected  by 
the  Governor,  or 

"(11)  employment  In,  or  population  di- 
rectly related  to.  such  activities  will  Increase 
by  twenty-four  (34)  per  centum  or  more  dur- 
ing the  three  (3)  yeara  foUowlxag  the  most 
recent  yev. 
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"(C)  the  tncTBMBi  in  population  or  em- 
ployment reeulimg  irom  s-ca  major  onerKy 
devBiOpmenc  reqxiiree  or  will  require  eub- 
st«nUAl  increwee  In  pubUc  r»cllltle«  and 
services  In  such  area  In  the  five  (o)  years 
succeeding  Initiation  of  construction  or  op- 
eration 01  such  major  enei-gy  ueveiopmeut; 
and 

"(D)  the  State  and  the  local  governmenu. 
or  the  governing  body  of  an  Indian  tribe, 
serving  such  area,  do  not  poesesa.  and  are 
not  expected  to  posseas.  the  financial  and 
other  reaources  (including  resources  avail- 
able under  other  Federal  programs ) .  to  meet 
the  Immediate  or  long-term  needs  for  in- 
creawd  public  faculties  and  services  identi- 
fied In  subpargraph  (C)  which  cannot  be  met 
In  a  timely  manner  without  assistance  under 
this  subtitle. 

■•(3)  For  the  purposes  of  paragraph  (1)  (D) 
Increased  revenues.  Including  severance  tax 
revenues,  royalties,  and  similar  fees  to  the 
State  and  local  governments  or  Indian  tribes, 
which  are  associated  with  the  Increase  m 
energy  activities  (Including  natural  gas. 
petroleum,  coal  or  uranium  development  ac- 
tivities) or  under  provisions  of  law  In  effect 
on  the  date  of  the  enactment  of  the  Energy 
Impact  Assistance  Act  of  1979  shall  be  taken 
Into  account  In  determining  If  a  State  or 
local  government  or  Indian  tribe  laclcs  fi- 
nancial resources. 

"(3)  Rules  promulgated  pursuant  to  sec- 
tion 801(a)  shall  terminate  upon  publica- 
tion by  the  Secretary  of  Agriculture  of  a  rule 
pursuant  to  this  subsection. 

"(4)  The  Secretary,  after  consultation  with 
the  Secretary  of  the  Interior.  Secretary  of 
Labor,  and  the  Secretary  of  Agriculture  shall 
approve  any  designation  of  an  energy  Im- 
pacted area  under  paragraph  ( 1 )  only  If — 

"(A)  the  designating  ofBclal  provides  the 
Secretary  in  writing  with  the  data  and  in- 
formation on  which  such  designation  was 
made,  together  with  such  additional  Informa- 
tion as  the  Secretary  may  require  to  carry 
out  the  purposes  of  this  section:  and 

"(B)  the  Secretary  determines  the  require- 
ments of  subparagraphs  (1)  (A)  through  (D) 
have  been  met. 

"(5)  Any  energy  Impacted  area  designated 
and  approved  pursuant  to  section  SOI  shall 
be  deemed  a  designated  and  approved  energy 
Impacted  area  for  the  purposes  of  this  sub- 
UUe. 

"(6)  Approval  by  the  Secretary  of  desig- 
nated energy  Impacted  areas  shall  terminate 
five  (S)  years  following  the  date  of  such 
approval. 

"(b)  Local  Planking  Unit. — (1)  Any 
Oovemor.  after  consultation  with  appropri- 
ate officials  of  local  government,  or  the  gov- 
emtni;  body  of  any  Indian  tribe,  as  the  case 
may  be.  shall  select  a  local  planning  unit  to 
prepare  a  mitigation  plan  for  each  energy  im- 
pacted area.  Staff  may  be  detailed  to  such 
unit  from  the  member  oreanlzations  to 
carry  out  Its  respons'bllltles  pursuant  to  th's 
section:  Provided.  That  such  staff  shall  re- 
main emnloyees  of  the  entity  from  which 
they  are  appointed. 

"(3)  For  the  purooses  of  this  subsection,  a 
Oovemor  may  designate  as  the  local  plan- 
ning unit — 

"(A)  a  local  development  district  certified 
under  section  301  of  the  Appalachian  Re- 
gional Development  Act  of  1968; 

"(B)    after  consultation  with  appropriate 
elected  local  ofllclals,  an  economic  develop- 
ment district  deslfmated  under  title  rv  of 
the  Public  Work  and  Economic  Development 
Act  of  1985.  as  amended,  for  enertcy  Impacted 
areas    In    whole    or    In    part    within    such 
district; 
"(C)  an  agency  of  local  government;  or 
"(D)  a  substate  district. 
"(c)  liCrriGATiON  Plans. — (i)  For  each  ap- 
proved energy   Impacted   area   the   selected 
planning  unit  for  such  area  shall  prepare  a 
mitigation  plan.  Such  unit  shall  consult  with 
represenutlves  of   the   appropriate  Federal 
agencies   and   with   representatives   of   the 


owner  or  operator  of  each  major  energy  de- 
velopment within  such  area.  Such  unit  also 
shall,  to  the  extent  practicable,  seek  the  ac- 
tive participation  by  regional.  State  and 
local  agencies  and  Instrumentalities  and  the 
private  sector  through  public  hearings  In 
cities  and  rural  communities  and  other  ap- 
propriate means  to  insure  that  the  views 
and  proposals  of  all  segments  of  the  economy 
within  the  approved  energy  Impacted  area 
are  taken  Into  account  in  the  formulation 
of  such  mitigation  plan. 
"  ( 3 )  A  mitigation  plan  shall — 
"(A)  Identify— 

"(1)  the  projected  Impact  of  each  major 
energy  development  on  the  economy  of  such 
area,  the  surrounding  communities  and  the 
State,  for  the  period  of  five  (5)  years  follow- 
ing construction  or  operation  of  the  major 
energy  development; 

"(11)  the  specific  needs  within  such  area 
for  public  facilities  and  services  resulting 
from  the  major  energy  development  for  the 
period  of  the  succeeding  five  (5)  years  from 
the  Initiation  of  the  construction  or  opera- 
tion of  the  major  energy  development; 

"(HI)  specific  proposals  for  mitigating  such 
needs,  Including  specific  public  and  private 
programs,  projects,  and  activities; 

"{Iv)  priorities  for  Implementing  the  pro- 
posals specified  in  clause  (111) ; 

"(V)  the  avallabtllty  and  location  of  funds 
and  other  resources  to  Implement  proposals 
Identified  in  clause  (111) ; 

"(vl)  any  existing  or  additional  legislative 
or  other  authority  necessary  for  the  State 
or  local  government  on  Indian  tribe  to  carry 
out  the  proposals  specified  In  clause  (HI); 
and 

"(vU)  the  functions  and  activities  in  re- 
sponding to  such  needs  that  the  State,  local 
government,  or  governing  body  of  an  Indian 
tribe  Is  prepared  to  carry  out; 

"(B)  contain  assurances  satlsfactcty  to 
the  Secretary  of  Agriculture  that  the  pro- 
ceeds from  any  repayment  of  loarxa  made  by  a 
State  or  Indian  tribe  under  section  603(c) 
will  be  returned  to  the  Secretary  of  the 
Treasury; 

"(C)  provide  for  the  establishment  of  a 
planning  process  for  review  and  revision,  ae 
apprcif>rlate.  of  the  mitigation  plans;  and 

"(D)  be  coordinated  with,  and  take  Into 
accoomt.  planning  assisted  or  required  un- 
der this  subtitle  or  any  other  appropriate 
Federal  statute.  Including  the  Coastal  Zone 
Management  Act  of  1976  (Public  Law  94- 
370) ;  the  Outer  ContlnenUl  Shelf  Act.  as 
amended  (Public  Law  95-372):  title  IV  of 
the  Intergovernmental  Cooperation  Act  of 
1968  (7  use.  2201  et  seq.) ;  the  Federal  Land 
Policy  and  Management  Act  of  1978  (Public 
Law  94-565) :  the  National  Forest  Manage- 
ment Act  of  1976  (16  U.S.C.  1609);  the  Fed- 
eral Coal  Leasing  Amendments  of  1976  (Pub- 
lic Law  94-377);  Pajrments  in  Lieu  of  Taxes 
Act  (Public  Law  94-566):  and  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(30  use.  1204). 

"(3)  The  mitigation  plan  described  In 
paragraph  (2)  shall  be  In  such  form,  and 
contain  such  additional  Information  as  the 
Secretary  of  Agriculture  may  by  regulation 
prescribe. 

"(4)  Mitigation  plans  shall  be  submitted 
to  the  Secretary  of  Agriculture  by  the  Gov- 
ernor or  the  governing  body  of  aa  Indian 
tribe  for  approval  by  such  Secretary. 

"(5)  No  assistance  other  than  assistance 
under  subsections  601(b)  and  603(e)  may  be 
made  to  an  applicant  under  this  subtitle  for 
any  public  facilities  and  services  which  are 
not  set  forth  in  an  approved  mitigation  plan 
and  an  approved  investment  strategy.  Not- 
withstanding the  preceding  sentence,  no  as- 
sistance may  be  made  to  an  applicant  under 
section  603(e)  unless  the  Secretary  of  Agri- 
culture determines  that  the  preliminary 
mitigation  plan  provides  an  adequate  basis 
for  such  aid. 

"(6)  The  Secretary  of  Agriculture  shall  ap- 
prove or  disapprove  a  mltlgstloo  plan  within 


seventy-five  (76)  days  after  receipt  of  such 
plan. 

"Ssc.  803.  Financial  Assbtancs. 

"(a)      COMPRCHENSrVE     INVKSTMXNT     STMAT- 

■OBs. — (1)  Except  as  provided  under  sub- 
sections (b)  and  (c)  funds  may  not  be  pro- 
vided pursuant  to  this  section  to  Implement 
mitigation  plans  approved  pursuant  to  sec- 
tion 603(c)  unless  the  State  or  Indian  tribe 
having  the  approved  energy  Impacted  area 
for  which  such  plan  was  prepared  shall  have 
submitted  to  the  Secretary  of  Agriculture 
a  comprehensive  Investment  strategy  describ- 
ing the  Intended  use  within  such  State  or 
by  such  Indian  tribe  of  all  financial  assist- 
ance requested  under  this  subtitle  to  imple- 
ment mitigation  plans  and  preliminary 
mitigation  plans  and  such  strategy  shall  have 
been  approved  pursuant  to  paragraph  (3). 
In  formulating  the  State  Investment  strat- 
egy, the  Governor  shall  rely  on  the  priorities 
developed  by  the  selected  local  planning 
units  for  such  areas  unless  such  priorities 
are  found  to  be  inconsistent  with  the  State 
energy  impact  mitigation  goal  and  objectives. 
"(2)  The  Secretary  of  Agriculture  shall 
approve  a  comprehensive  investment  strat- 
egy only  if  he  determines  that — 

"(A)  such  strategy  is  based  upon  the 
appropriate  mitigation  plan  or  plans; 

"(B)  such  strategy,  to  the  maximum  ex- 
tent feasible,  identifies  and  provides  the  ra- 
tionale for  priorities  among  the  measures 
Identified  In  the  appropriate  mitigation  plan 
or  plans  for  possible  funding  under  this  sub- 
title; 

"(C)  such  strategy  contains  satisfactory 
assurances  that  other  public  or  private  fund- 
ing Is  not  available  on  a  timely  basis  for  the 
measures   identified  In  paragrapJi    (B); 

"(D)  such  strategy  contains  levels  of 
funding  recommended  and  type  of  funding 
for  each  project  listed;  and 

"(E)  the  procedures  of  this  subsection 
have  been  followed. 

"(3)  (A)  The  Secretary  of  Agriculture  shall 
rule  on  the  acceptability  of  comprehensive 
Investment  strategies  within  forty-five  (46) 
days. 

"(B)  In  the  event  such  Secretary  does  not 
approve  a  comprehensive  investment  strat- 
egy he  shall  notify  the  State  or  Indian  tribe 
which  has  submitted  the  strategy  of  the  rea- 
sons for  not  doing  so.  The  State  or  Indian 
tribe  may  modify  and  resubmit  the  compre- 
hensive Investment  strategy  within  forty-five 
(45)  days  of  such  notification. 

"(4)  Subject  to  the  limitations  set  forth 
In  this  subtitle,  the  Secretary  of  Agriculture 
may  offer  assistance  in  the  form  of  a  com- 
bination of  grants  and  loans  under  this  sub- 
title, or  may  combine  assistance  under  this 
subtitle  with  other  Federal.  State,  and  local 
assistance  available  to  energy  impacted 
areas. 

"(b)  Implementation  Grants.— (1)  If  the 
Secretary  of  Agriculture  finds  that  an  eligi- 
ble applicant  is  unable,  because  of  any  re- 
striction in  a  State  constitution  existing  on 
the  date  of  enactment  of  this  subtitle  relat- 
ing to  the  Incurrence  of  debt,  to  accept  a 
loan  under  subsection  (c)  for  the  purpose 
of  carrying  out  proposals  Identified  In  ap- 
proved mitigation  plans  and  investment 
strategies,  or  identified  In  preliminary  mltl- 
Pitlon  plans  pursuant  to  section  «03(fc;, 
and  if  such  Secretary  further  determines 
that  there  Is  no  practical  alternative  for 
providing  financial  assistance  to  such  appli- 
cant under  this  subtitle  other  than  by  grant. 
Then  such  Secretary  upon  the  request  of 
such  applicant  may  make  a  grant  to  such 
applicant  for  such  purposes.  In  determining 
whether  no  practical  alternative  for  provid- 
ing financial  assistance  to  such  applicant 
under  this  subtitle  Is  available  other  than 
by  grant,  the  Secretary  shall  verify  that  the 
following  alternatives  are  not  available: 
revenue  bonds,  special  fund  bonds,  year-to- 
year  leasing  arrangements,  (taking  advan- 
tage of  non-aporoprtatlon  clause),  and  other 
nondebt  borrowing  mechanisms  which  avoid 
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the  pledging  of  the  State  or  localities  full         "(4)   If  the  Secretary  of  Agriculture  finds 

faith  and  credit.  that  any  recipient  of  a  loan  under  this  sub- 

"(3)    Notwithstanding   the  limitations  In  section,  despite  good  faith  efforts,  is  unable 

paragraph   (1),  if  the  Secretary  of  Agrlcul-  to  meet  its  obligations,  such  Secretary  may 

ture  finds,  in  the  case  of  an  eligible  appli-  pursuant  to  regulations — 


cant,  that  during  the  period  of  construction 
of  a  major  energy  development  (in  no  case 
to  exceed  a  period  of  ten  years)  the  appli- 
cant has  or  will  experience  extraordinary 
short-term  Increases  In  demand  for  public 
facilities  and  services,  in  comparison  to  the 
demand  for  public  facilities  and  services 
that  Is  likely  to  continue  or  occur  thereafter 
as  a  result  of  the  operation  and  use  of  such 
development,  and  if  such  Secretary  further 
determines  that  there  is  no  reasonable  as- 
surance of  repayment  within  thirty  (30) 
years  of  financial  assistance  to  such  appli - 


'(A)  modify  the  terms  and  conditions  of 
such  loan; 

"(B)  make  a  supplemental  loan,  the  pro- 
ceeds of  which  shall  be  applied  to  the  pay- 
ment of  principal  or  interest  due  under 
such  loan;  or 

"(C)  forgive  all  or  any  portion  of  such 
loan,  only  if  such  Secretary  finds  that  in- 
solvency will  otherwise  ensue  or  substantial 
economic  hardship  will  result  and  conse- 
quently frustrate  the  purposes  of  this  sub- 
title :  Provided,  That  such  Secretary  may  for- 
give all  or  any  portion  of  such  loan  if  such 


cant  under  this  subtitle  other  than  by  grant.    Secretary  finds  that  within  ten    (10)    years 


then  such  Secretary  upon  the  request  of 
such  applicant  may  make  a  grant  to  such 
applicant  for  the  purpose  of  carrying  out 
proposals  identified  in  approved  mitigation 
plans  and  investment  strategies;  except  that 
such  grant  shall  be  restricted  to  the  provi- 
sion of  public  facilities  and  services  to  meet 


following  the  award  of  such  loan  the  appli 
cant  has  as  a  result  of  the  construction 
phase  of  a  major  energy  development  ex- 
perienced extraordinary  short-term  increases 
In  demand  for  public  facilities  and  services 
In  comparison  to  those  Increases  likely  to 
continue  or  occur  thereafter  as  the  result 


the  peak  demand  for  such  services  and  in    of  the  operation  and  use  of  such  develop- 


no  event  may  be  greater  than  forty-five  (45) 
per  centum  of  the  costs  of  such  services. 
"(3)    Grants  made  pursuant  to  this  sub- 


ment,  except  that  such  forgiveness  shall  be 
restricted  to  that  portion  of  the  loan  for 
public   facilities   and   services   to  meet   the 


section    may    be    xised    for   the    acquisition,     peak   demand  for  such   services  and   in  no 


construction,  rehabilitation,  alteration,  ex- 
pansion, or  improvement  of  public  facilities 
and  services  which  are  necessary  to  carry 
out  the  proposals  identified  in  such  miti- 
gation plans  and  strategies. 

"(4)  Except  for  grants  made  pursuant  to 
section  601(b),  not  more  than  two  (2)  per 
centum  of  any  grant  to  a  recipient  under 
this  subtitle  may  be  used  for  the  adminis- 
trative expenses  of  such  recipient  for  ad- 
ministering such  grant. 

"(c)  Implementation  Loans. — (1)(A)  The 
Secretary  of  Agriculture  is  authorized  to 
make  direct  and  insured  loans  pursuant  to 
this  subsection  to  eligible  applicants  (1)  for 
the  purpose  of  carrying  out  the  proposals 
identified  in  approved  mitigation  plans  and 
Investment  strategies  and  (11)  to  meet  needs 
for  expedited  assistance  identified  in  the 
preliminary  mitigation  plan  prepared  pur- 
suant to  subsection  (e).  Loans  made  under 
this  subsection  may  be  made  only  If  such 
Secretary  determines  that  there  Is  a  reason- 
able expectation  of  repajrment  of  the  loan. 

"(B)  Direct  and  Insured  loans  made  pur- 
suant to  this  subsection  may  be  used  for 
the  acquisition,  construction,  rehabilitation, 
alteration,  expansion,  or  Improvement  of 
public  facilities  and  services  which  are  nec- 
essary to  carry  out  the  proposals  identified 
in  such  mitigation  plans. 

"(C)  Direct  and  insured  loans  made  pur- 
suant to  this  subsection  may  be  expended 
directly  by  the  recipient  or  may  be  redlstrtb. 


event  may  be  greater  than  forty-five  (45) 
per  centum  of  the  original  amount  of  such 
loan:  Provided,  That  the  Secretary  of  Agri- 
culture shall  not  forgive  any  portion  of  a 
loan  pursuant  to  this  subparagraph  If  such 
Secretary  finds  that  by  actions  pursuant  to 
subparagraphs  (A)  and  (B)  such  recipient 
will  be  able  to  meet  its  obligations. 

"(6)  In  the  event  that  any  recipient  of  a 
loan  under  this  subsection  is  forgiven  any 
loan  obligation  such  recipient  shall  be  In- 
eligible for  further  loans  under  this  subsec- 
tion or  subsection  (e)  for  a  period  of  two 
(2)  years  from  the  date  of  such  forgiveness. 
Nothing  in  the  preceding  sentence  shall  be 
construed  to  make  a  State  ineligible  for  con- 
tinued assistance  solely  because  a  loan  ob- 
ligation of  a  local  government  or  Indian 
tribe  located  within  such  State  has  been  for- 
given. 

"(6)  In  the  event  any  loan  Is  forgiven 
under  this  section  by  the  Secretary  of  Agri- 
culture, such  Secretary  shall  report  to  the 
Secretary  the  Justification  for  the  forgive- 
ness and  the  Secretary  will  incorporate  this 
Justification  into  the  report  prepared  imder 
section  606(c) . 

"(d)  Loan  Guarantees. —  (1)  The  Secretary 
of  Agriculture,  with  the  concurrence  of  the 
appropriate  Governor  or  Indian  tribe,  may 
guarantee  loans  to  eligible  applicants  to 
carry  out  proposals  identified  in  a  mitiga- 
tion plan  approved  pursuant  to  section  603 
(c)  and  pursuant  to  a  comprehensive  invest' 


uted   by  such   recipient   through   financing     ment  strategy  approved  pursuant  to  section 
mechanisms  approved  by  such  Secretary  to     ^03. 


nonprofit  public  entitles  In  the  form  of 
grants,  loans,  payments  to  reduce  Interest 
on  loans,  or  other  appropriate  assistance. 

"(2)  The  Interest  rates  on  direct  and  In- 
sured loans  (other  than  guaranteed  loans) 
for  public  facilities  under  this  section  shall 
be  determined  by  the  Secretary  of  Agricul- 
ture, but  not  less  than  such  rates  as  deter 


"(2)  Loan  guarantees  will  be  made  under 
such  terms  and  conditions  as  the  Secretary 
of  Agriculture  by  rule  shall  prescribe. 

"(3)  Any  contract  of  Insurance  and  guar- 
antee executed  by  the  Secretary  of  Agricul- 
ture under  this  subtitle  shall  be  an  obliga- 
tion supported  by  the  full  faith  and  credit 
of  the  United  States  and  Incontestable  ex- 


mlned  by  the  Secretary  of  the  Treasury  tak-  cept  for  fraud  or  misrepresentation  of  which 

,,M         "Consideration  the  current  average  the  holder  has  actual  knowledge 

yields  on  outstanding  interest-bearing  mar-  "(4)   The  Interest  rate  on  any  loan  made 

Ketable  public  debt  obligations  of  the  United  under   this    subtitle    as    a   guaranteed    loan 

states   of   comparable   maturities,   and   ad-  shall  be  such  rate  as  may  be  agreed  upon 

justed  to  the  nearest  one-eighth  of   1  per  by  the  borrower  and  the  lender,  but  not  In 

"^^M^i^™".,             ,  excess  of  a  rate  as  may  be  determined  by 

(3)    No  provision   of  law  shall   prohibit  the  Secretary  of  Agriculture, 

issuance  by  the  Secretary  of  Agriculture  of  "(5)  The  Secretary  of  Agriculture  may  pur- 

certincates  evidencing  beneficial  ownership  chase,  on  such  terms  and  conditions  as  such 


In  a  block  of  notes  Insured  or  guaranteed  un- 
der this  Act:  any  sale  by  such  Secretary  of 
such  certificates  shall  be  treated  as  a  sale  of 
assets  for  the  purposes  of  the  Budget  and 
Accounting  Act  of  1921:  Provided,  That  anv 


Secretary  deems  appropriate,  the  guaranteed 
portion  of  any  loan  guaranteed  under  this 
subtitle:  Provided.  That  such  Secretary  may 
not  pay  for  any  such  guaranteed  portion  of 
a  loan  In  excess  of  an  amount  equal  to  the 


h^de^Llt^^J^'lt^  ^'^  °^''"=^  ""*•  ■**"      "'^P'^<*  principal  balance  and  accrued  inter- 
be  deposited  m  the  Energy  Impact  Insurance      est  on  the  guaranteed  pori;ion  of  the  loan 
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Such  Secretary  may  use  for  such  purchases 


funds  from  the  Energy  Impact  Insuranc* 
Fund.  This  authority  may  be  exerclswl  only 
If  such  Secretary  determines  that  an  ade- 
quate secondary  market  is  not  available  in 
the  private  sector. 

"(e)  Expedited  Assistance. — (1)  In  accord- 
ance with  such  criteria  and  guidelines  as  the 
Secretary  of  Agriculture  shall,  by  rule,  pre- 
r-v.-i;.e.  t;^e  Go.ernjr  of  any  State,  or  In  the 
case  of  any  area  under  the  control  of  an  In- 
dian tribe  the  governing  body  of  such  In- 
dian iri:>e.  may  Ueslgnaie  an  area  as  an  emer- 
gency energy  impacted  area  if— 

"(A)  such  area  Is  approved  as  an  energy 
Impacted  area; 

"(B)  there  is  serious  threat  to  the  public 
health  and  safety  within  such  area  as  a  re- 
sult 0/  the  ma^or  energy  development;  and 

"(C)  a  preliminary  mitigation  plan  is  sub- 
mitted to  the  Secretary-  of  Agriculture  iden- 
tifying and  addressing  the  need  for  expedited 
assistance.  Such  preliminary  plan  shall  be 
the  basis  for  an  application  for  expedited 
assistance  under  this  subsection. 

"(2)  Subject  to  the  terms  and  conditions 
set  forth  in  this  subtitle,  the  Secretary  of 
Agriculture  may.  at  any  time,  make  grants, 
loans,  payments  to  reduce  interest  on  loans, 
and  loan  guarantees  to  any  eligible  applicant 
on  an  expedited  basis  for  public  facilities  or 
public  services  In  a  designated  emergency 
energy  Impacted  area  If  such  Secretary  finds 
that  such  needs  cannot  be  met  with  other 
Federal  programs  or  other  assistance  In  a  suf- 
ficiently timely  manner. 

"(3)  The  amount  of  any  assistance  made 
available  within  a  State  or  to  an  Indian  tribe 
under  this  subsection  In  any  fiscal  year  shall 
be  deducted  from  the  amount  of  assistance 
which  would  otherwise  be  allocated  to  such 
State  or  to  such  Indian  tribe  under  the  pro- 
visions of  section  601(d)  for  that  fiscal  year. 
In  the  event  that  the  amount  of  assutance 
made  avaUable  within  a  State  or  to  an  Indian 
tribe  under  this  subsection  In  any  fiscal  year 
shall  exceed  the  amount  of  assistance  allo- 
cated to  that  State  or  Indian  tribe  under  the 
provisions  of  section  601(d)  for  the  same 
fiscal  year,  any  such  allocation  shaU  be  re- 
duced, accordingly,  until  a  total  reduction 
equal  to  the  amount  of  assistance  made 
available  under  tbU  subsection  shall  be 
obtained. 

"(f)  Terms  and  Conditions  of  Assist- 
ant*—(1)  Any  assistance  under  this  sub- 
title may  not  be  used  to  provide  the  non- 
Federal  portion  of  costs  of  any  other  Federal 
assistance  program. 

"(3)  No  financial  assisUnce  (hall  be  pro- 
vided under  this  subtitle  in  implementing 
proposals  identified  in  an  approved  mitiga- 
tion plan  and  Investment  strategy,  except  in 
a  designated  emergency  energy  impacted 
area. 

"(3)  No  loan  may  be  made  under  this  sub- 
tlUe  unless,  in  the  opinion  of  the  Secretary 
of  Agriculture,  there  Is  a  reasonable  expecta- 
tion of  repayment  within  thirty  (80)  year» 
from  the  date  such  loan  is  made. 

"(4)  No  assutance  under  this  subtitle  shaU 
be  used  for  Interest  subsidies  in  connection 
with  loans  guaranteed  under  subsection  (d) 
or  to  establish  reserves  to  cover  losses  on  such 
loans. 

"(6)  Financial  assistance  imder  this  sec- 
tion shall  not  replace  other  public  or  private 
assistance  reasonably  available  on  terms  that, 
in  the  opinion  of  the  Secretary  of  Agriculture 
would  permit  the  accomplishment  of  the 
project  or  program. 

"(8)  No  funds  appropriated  to  carry  out 
the  purposes  of  this  section  shall  be  ex- 
pended in  support  of  any  program,  project  or 
activity  which  is  eligible  for  Federal  financial 
support  and  funds  are  available  for  such  sup- 
rort  under  section  308  of  the  Coastal  Zone 
Management  Act  of  1973.  as  amended  (18 
use.  1468(a) ).  or  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (30  U£.C. 
1301). 

"(g)  NoNiTDKRAL  SHARE. — The  recipient  of 
any   grant    assistance   shall   provide   funds 
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•qtiAl  to  twenty-five  (25)  per  centum  of  the 
total  costs  of  Lmplementlrig  the  proposal  for 
which  the  assistance  is  made. 

"(h)  Ekergy  Impact  Instjrance  Fund. — 
(1)  There  Is  established  in  the  Treasury  of 
the  United  States  an  Energy  Impact  Insur- 
ance Fund  (hereinafter  In  this  section  re- 
feied  to  as  the  'Insurance  Fund)  which 
sbaU  be  used  by  the  SecreUry  of  Agriculture 
as  a  revo.vlng  fund  for  the  discharge  of  the 
obligations  of  such  Secretary  under  contracts 
guaranteeing  or  insuring  energy  impact  loans 
made  pursuant  to  section  603:  Provided, 
That  such  obligations  shall  not  exceed  »400,- 
000.000  per  fiscal  year,  subject  to  such  lim- 
itation on  the  amount  of  such  obligations  as 
may  be  contained  In  appropriations  Acts. 

"(2)  The  Insurance  Fund  shall  be  under 
the  same  authorities,  terms  and  conditions 
as  the  Rural  Development  Insvirance  Fund, 
established  by  the  Consolidated  Farm  and 
Rural  Development  Act. 

"(1)  To  the  extent  feasible,  assistance  un- 
der this  subUtle  shaU  be  provided  to  States 
for  redistribution  to  other  eligible  applicants 
according  to  approved  mitigation  plans  and 
statewide  investment  strategies  so  as  to 
facilitate  statewide  planning  and  coordina- 
tion of  energy  impact  assistance. 
"Sec.  604.  Regionai,  Commissions. 

"(a)  Upon  application  of  a  Commission,  In 
accordance  with  established  declstonn:iaklng 
and  operational  procedures  which  require  the 
affirmative  vote  of  a  majority  of  the  States 
and  the  Federal  Cochalrman,  funds  may  be 
made  available  to  the  Federal  Cochalrman  of 
such  Commission  to  provide  multi-State  as- 
sistance as  described  under  section  601(b). 

"(b)  Tebms  and  CoNDmoNS. — (1)  Funds 
may  be  made  available  to  a  Federal  Cochalr- 
man under  this  section  only  for  States  whose 
Governors  concur  in  such  action. 

"(2)  The  amount  of  any  assistance  made 
available  within  a  State  under  this  section 
in  any  fiscal  year  shall  be  deducted  from  the 
amount  of  assistance  which  would  otherwise 
be  allocated  to  such  State  under  the  provi- 
sions of  section  606  for  that  fiscal  year. 
"Sec.  605.  Coordination  of  Federal  Programs 

"(a)  The  President  shall  establish  an  In- 
teragency council,  to  be  chaired  by  the  Sec- 
retary of  Agriculture  pursuant  to  Section 
603  of  the  Rural  Development  Act  of  1972 
(Public  Law  92-419)  to  coordinate  and 
streamline  all  Federal  programs  which  may 
provide  assistance  to  meet  reeds  resulting 
from  major  energy  develooments.  Such  coun- 
cil shall  coordinate  the  various  Federal  plan- 
ning processes  with  the  preparation  of  miti- 
gation plans  assisted  under  this  subtitle.  In 
order  to  minimize  duplication  of  effort  or 
activities  and  to  avoid  delay  In  the  corslder- 
atlon  of  carrying  forward  of  such  major  en- 
ergy developments.  The  Secretary  shall  co- 
chalr  such  council  with  respect  to  the  plan- 
ning processes  related  to  preparation  of  mit- 
igation plans. 

"(b)  The  Secretary  of  Agriculture  shall 
deslFnate  an  organization  unit — 

"(1)  to  administer  the  program  estab- 
lished by  this  subtitle: 

"(2)  to  provide  Information  to  State  and 
local  officials  and  Indian  tribes  about  Federal 
assistance  from  programs  other  than  those 
authorized  by  this  subtitle  to  prevent  or 
mitigate  adverse  impacts  from  energy  re- 
source development: 

"(3)  to  ad^se  other  apnroprlate  Federal 
agencies  of  the  needs  and  pronosi's  for  pub- 
lic facilities  and  sen'lces  Identlflei  In  en- 
ergy Impact  plans  and  In-estment  strategies: 

"(4)  to  maKe  recomm»»n''atlons  to  other 
appropriate  Federal  aeencles  In  order  to  Im- 
pro'-e  coordination,  to  minimise  dimllratlon 
of  effort,  and  to  streamline  orocedxires  In 
provld)n<?  Bss'sttin''e  'inder  this  subtitle  or 
any  other  aopllcable  Act:  and 

"(5)  to  provide  Informp^ion  and  technical 
assistance,  when  requested,  to  States.  local 
govemmen'-s  pnd  Indian  tribes  about  energy 
Impact  mitigation. 


"(c)  The  heads  of  all  Federal  departments 
or  agencies  shall  cooperate  with  the  Council 
in  carrying  out  the  purposes  cf  this  subtitle 
and  shall  review  the  programs  which  each 
administers  to  determine  what  assistance  Is 
or  may  be  made  available  to  areas  eligible 
for  .issistance  under  this  subtitle  and.  to  the 
extent  practicable,  Implement  the  recom- 
mendations made  pursuant  to  subsection 
(b)(4), 
"Sec,  606.  Administration. 

"(a)  General  Rulemaking. — The  Secre- 
tary of  Agriculture  In  consultation  with  the 
Secretary,  and  the  Secretary  In  consultation 
with  the  Secretary  of  Agriculture,  are  au- 
thorlaed  to  promulgate  such  regulations  as 
necessary  to  carry  out  such  Secretaries'  re- 
sponsibilities under  this  subtitle,  including 
( 1 )  terms  and  conditions  for  flnanc  al  assist- 
ance pursuant  to  section  603  including  a  re- 
quirement for  assurances  of  repayment  of 
loans  under  section  603(c);  (2)  procedures 
to  carry  out  the  provisions  of  section  606 
(b).  which  shall  not  be  subject  to  section 
554.  556  or  557  of  title  5  of  the  United  States 
Cod*:  and  (3)  criteria  for  the  allocation  pur- 
suant to  section  601(d)(3)  of  funds  appro- 
priated under  section  607.  Such  regulations 
shall  be  promulgated  not  later  than  one 
hundred  and  eighty  (180)  days  after  the  en- 
actmi^nt  of  this  subtitle. 

"(b)  Termination  of  Financial  Assist- 
ance,— Whenever  the  Secretary  of  Agricul- 
ture, after  affording  the  State  or  the  govern- 
ing body  of  an  Indian  tribe  reasonable  notice 
and  opportunity  to  present  views  finds  that 
a  State  or  the  governing  body  of  an  Indian 
tribe  receiving  financial  assistance  under 
th  s  subtitle  has  failed  to  comply  with  the 
provisions  thereof  or  with  any  rejulatlon 
issued  pursuant  thereto,  such  Secretary  shall 
notify  the  State  or  governing  body  of  an  In- 
dian tribe  that  such  State  or  governing  body 
of  an  Indian  tribe  Is  no  longer  eligible  to 
receive  all  or  a  portion  of  the  financial  as- 
sistance provided  under  this  subtitle  until 
such  Secretary  Is  satisfied  that  there  Is  no 
longer  any  such  failure  to  comply.  Such  Sec- 
retary may  withhold  all  or  part  of  further 
financial  assistance  to  such  State  under  this 
subtitle  for  so  long  as  such  State  or  govern- 
ing body  of  an  Indian  tribe  Is  deemed  not 
to  comply, 

"(c)  Annual  Report, — The  Secretary.  In 
consultation  with  the  Secretary  of  Agricul- 
ture, shall  prepare  and  submit  an  annual 
report  to  the  Congress  on  the  status  of  the 
programs  authorized  under  this  subtitle. 
"Sec,  607,  Appropriations  Authorization, 

"AuTHORiZArioNs, — fa)(l)  There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
to  carry  out  the  provisions  of  this  subtitle 
$400,000,000  of  which  not  to  exceed  $15,000.- 
000  may  be  used  to  carry  out  the  purposes 
of  section  601(b).  for  each  of  the  fiscal  years 
ending  September  30.  1982  through  1985: 
PTovided.  That  such  authorizations  shall  be 
reduced  by  the  amount  of  receipts  pursuant 
to  section  6"3'c)(3)  in  the  previous  year. 
Appropriated  funds  shall  remain  available 
unfil  exnended 

"(2)  Of  the  amounts  appropriated  under 
paragraph  (1)  for  any  fiscal  year  not  more 
than  forty  (40)  per  centum  thereof  shall  be 
expended  in  the  form  of  grants. 

"(3)  Not  more  than  fifteen  (15)  per 
centum  of  the  funds  appropriated  under 
parairraph  (1)  shall  be  used  to  provide  ex- 
pedited assistance  under  .section  603(e). 

"(4)  The  total  orlncipal  amount  of  loans 
guaranteed  under  this  subtitle  shall  not  ex- 
ceed $1,500,000,000.  sublect  to  such  limita- 
tions as  may  be  contained  In  appropriation 
Acts. 

"(bWl)  The  Secretarv  of  Agriculture  Is 
authorized  to  deooslt  Into  the  Energy  i''m- 
pact  ''nsurance  P\'nd  $10,000,000  from  the 
amounts  appropriated  pursuant  to  subsec- 
tion (a) . 

"(2)  There  Is  herebv  authorized  to  be  ap- 
propriated to   the  Secretary  such  funds  as 


may   be   necessary   for   the   operation   and 
maintenance  of  the  Einergy  Impact  Insur- 
ance Fund. 
"Sec,  608,  Miscellaneous  Provisions. 

"(a)  PROHiBrnoN  or  Delat  or  Major  En- 
ergy Development. — No  action  or  failure  to 
act  to  designate  or  approve  an  energy  Im- 
pacted area,  to  create  a  local  planning  unit, 
to  develop  or  Implement  an  approved  miti- 
gation plan,  to  develop  an  approved  compre- 
hensive Investment  strategy,  to  obtain  or 
implement  expedited  assistance  or  any  other 
assistance  under  this  subtitle  may  be  used 
as  a  legal  basis  for  delaying  or  prohibiting 
the  obtaining  of  any  licenses,  permits,  or 
other  authority  necessary  for  the  develop- 
ment, construction  or  operation  of  a  major 
energy  development. 

"(b)  GAO  Report. — The  General  Account- 
ing Office  shall  prepare  and  submit  to  the 
Congress  two  years  after  the  date  of  enact- 
ment of  the  Energy  Impact  Assistance  Act 
of  1979  an  implementation  report  reviewing 
the  status  of  the  program  of  assistance  pro- 
vided under  this  title  and  analyzing  effec- 
tiveness of  that  program  in  carrying  out  the 
purposes  of  this  subtitle. 

"(c)  Reorganization. — The  authority  of  the 
Secretary  of  Agriculture  and  the  authoritv  of 
the  Secretary  of  Energy  under  this  subtitle 
may  not  be  transferred  to  any  other  Secre- 
tary or  to  any  other  Federal  agency  under 
chapter  9  of  title  5.  United  States  Code,  or 
under  any  other  provision  of  law.  other  than 
under  specific  provisions  of  a  law  enacted 
after  the  date  of  the  enactment  of  the  En- 
ergy Impact  Assistance  Act  of  1979.  The  pre- 
ceding provisions  of  this  subsection  shall  not 
preclude  either  Secretary  from  delegating 
any  such  authority  to  any  officer,  employee, 
or  entity  within  such  Secretary's  depart- 
ment.". 
conforming  amendments  to  the  powerplant 

AND  industrial  FUEL  USE  ACT  OP  1978 

Sec,  304,  (a)  Section  601(b)  of  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of  1978  Is 
amended  by — 

(1)  amending  paragraph  (1)  thereof  by 
inserting  after  "any  State  In  which"  the  fol- 
lowing: ",  or  the  governing  t>ody  of  an  In- 
dian tribe  for  which."; 

(2)  amending  paragraphs  (1)  (A)  and 
(B)  thereof  by  Inserting  before  "activities" 
the  following:  "or  major  energy 
development"; 

(3)  amending  paragraphs  (1).  '2).  and 
(3(  thereol  by  inserting  "mitigation"  before 
"plan"; 

(4)  amendlne  paragraph  (2)  by  striking 
"  (A) "  and  subparagraph  (B) : 

(8)  amending  paragraph  (3)  by  inserting 
after  "State"  the  following:  ".  or  governing 
bodv  of  an  Indian  tribe.":  and 

(6)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(4)  The  Governor  of  any  State  receiving 
a  grant  under  this  subsection  may  make  sub- 
grants  to  local  planning  units  to  assist  In 
paving  for  preparation  of  mitigation  plans 
required  under  subsection  602(c)  and  related 
management  activities  to  prevent  or  mitigate 
the  adverse  Impacts  of  major  energy 
development. 

"(5)  If  a  State  receives  a  grant  for  the 
purpose  of  making  subgrants  to  local  plan- 
ning units,  tl^en  not  less  than  nlnety-flve 
(95)  per  centum  of  the  grant  must  be 
granted  to  the  local  planning  units.". 

(b)  Amend  section  601(c)(1)  of  said  Act 
by  inserting  at  the  end  of  clause  (B)  before 
the  semicolon,  "or  to  major  energy  develop- 
ment activities". 

(c)  y*mend  sections  601(d)  of  said  Act  by 
deleting  "section"  and  Inserting  in  Ueu 
thereof  "subtitle". 

(d)  Amend  section  601(h)  of  said  Act  by 
deleting  "section"  and  inserting  In  lieu 
thereof  "subtitle". 

(e)  Amend  section  601(h)  of  said  Act  by 
addlne  at  the  end  thereof,  "PTovided.  That 
the  amount  retained  by  the  Secretary  shall 
not  exceed  $300,000  per  year.". 
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(f)(1)  Amend  section  601(f)  of  said  Act 
by  Inserting  before  "within"  the  words  "or 
any  major  energy  development  activity,". 

(2)  Amend  section  601(f)(3)  of  said  Act 
by  Inserting  after  "(or  uranium)"  the  words 
"or  energy.". 

TITLE  IV— GENERAL  PROVISION 

Sec.  401.  For  purposes  of  this  Act,  the  sums 
referred  to  as  "the  total  level  for  that  ac- 
count In  said  Acts"  In  sections  101  and  i02  of 
this  Act  and  "the  amount  appropriated  for 
each  appropriation  account  for  the  previous 
year"  in  section  201  of  this  Act  shall  be 
adjusted  to  include: 

(a)  estimated  yearly  receipts  of  the  De- 
partment during  the  current  fiscal  year,  ex- 
cluding receipts  because  of  overcharges  by 
persons  under  the  Jurisdiction  of  the  Secre- 
tary of  Energy  or  the  Federal  Energy  Regu- 
latory Commission; 

(b)  allowances  for  pay  cost  made  during 
the  current  fiscal  year; 

(c)  unobligated  balances  carried  over  from 
a  previous  fiscal  year  used  to  reduce  the  cur- 
rent year  program  requirements  In  an  appro- 
priation as  directed  by  the  appropriations 
committees  of  the  House  and  Senate; 

(d)  adjustments  to  refiect  the  currrent 
year  impact  of  the  transfer,  as  shown  in  the 
Department's  budget  year  request  docu- 
ments, of  an  entire  program  from  one  appro- 
priation to  another. 

The  title  was  amended  so  as  to  read: 

A  bill  to  authorize  appropriations  to  the 
Department  of  Energy  for  civilian  programs 
for  fiscal  year  1981.  and  for  other  purposes. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
arreedto. 

Mr.  FORD.  Mr.  President,  I  ask  uani- 
mous  consent  that  the  bill  be  printed  as 
passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  PERCY  Mr.  President,  I  sup- 
ported the  Hatfield  amendment  to  S. 
2332.  which  would  prohibit  any  authori- 
zation of  funding  for  the  construction  or 
purchase  of  an  away-from-reactor  nu- 
clear waste  storage  facility,  or  AFR, 
before  the  Nuclear  Waste  Policy  Act 
passed  by  the  Senate  yesterday  becomes 
law. 

Mr.  President.  I  was  very  concerned  by 
the  Senate's  decision  yesterday  to  reject, 
the  Hart-Simpson  amendment  to  title 
III  of  S.  2189,  an  amendment  that  would 
have  assured  responsible  safeguards  on 
the  Department  of  Energy's  ability  to 
obtain  and  fill  temporary  storage  pools 
for  nuclear  waste  and  spent  fuel.  The 
Senate's  rejection  of  the  Hart-Simpson 
amendment  left  such  an  open-ended  and 
uncheckable  storage  policy  in  the  hands 
of  DOE. 

Therefore  I  cast  my  vote  against  final 
passage  of  S.  2189.  I  support  nuclear 
power,  and  I  know  the  nuclear  industry 
stronelv  endorsed  this  legislation.  I  did 
not  feel,  however,  that  it  was  responsible 
for  me  to  endorse  a  bill  which  leaves  as 
many  Questions  regarding  spent  fuel 
storage  unanswered. 

The  Hatfield  amendment  to  S  2332  in- 
tends onlv  to  prevent  the  cart  from  go- 
ing before  the  horse  on  this  leeislation. 
It  does  not  prevent  DOE  from  conducting 
environmental  impact  stuiles  of  sites  un- 
der conslriernt'on  for  AFR's;  it  does  not 
prevent  DOE  from  contacting  residents 


and  oCQcials  in  areas  that  are  candidates 
for  APR  usage.  It  only  prevents  DOE 
from  buying  an  AFR  until  the  bill  which 
mandates  AFR's  becomes  law.  That  is  a 
responsible  and  necessary  expectat'on. 
Before  we  embark  on  the  highly  contro- 
versial path  of  indefinitely  placing  spent 
fuel  in  temporary  facilities  thousands  of 
miles  from  their  source  of  origin,  before 
we  obligate  funds  to  purchase  these  fa- 
cilities, we  must  have  a  plan  in  place  to 
determine  how  we  will  proceed  on  this 
course.  S.  2189  contains  an  AFR  provision 
that  is  already  insensitive  to  the  residents 
of  areas  to  be  affected  by  AFR's.  To  allow 
for  the  purchase  of  AFR's  without  having 
the  policy  of  S.  2189  in  place  would  be 
imprudent.* 


ORDER  TO  PROCEED  TO  CONSIDER- 
ATION OP  HOUSE  JOINT  RESO- 
LUTION  589 

Mr.  ROBERT  C.  BYRD.  Mr.  Pres'dent, 
this  request  has  been  cleared  with  the  mi- 
nority leader  and  others. 

I  ask  unanimous  consent  that  upon  the 
disposition  of  S.  2358,  relating  to  NRC 
authorizations,  the  Senate  proceed  to  the 
consideration  of  House  Joint  Resolu- 
tion 589,  the  supplemental  appropria- 
tions for  the  Eximbank  and  that  the 
Alaska  lands  bill  cont-nue  to  be  in  a  tem- 
porarily laid  aside  status  until  the  dispo- 
sition of  House  Joint  Resolution  589 
or  until  the  close  of  business  today 
whichever  is  the  earlier. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  tomor- 
row after  the  two  leaders  or  the*r  desig- 
nees have  been  recognized  under  the 
standing  order,  Messrs.  Robert  C.  Byrd, 
Ford,  Cranston,  and  Inouye  be  recog- 
nized each  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Later  the  following  occurred:) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  orders 
for  the  recognition  of  Senators  tomorrow 
morning  be  vitiated.     

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NUCLEAR    REGULATORY    COMMIS- 
SION AUTHORIZATIONS 

The  PRESIDTNG  OFFICER.  The  clerk 
will  state  the  bill  by  title. 
The  legislative  clerk  read  as  follows : 
A  bill  (S,  2358)  to  authorize  appropriations 
to  the  Nuclear  Regulatory  Commission  In  ac- 
cordance with  section  261  of  the  Atomic  En- 
ergy Act  of  1954.  as  amended,  and  section 
305  of  the  Energy  Reoreanization  Act  of  1974, 
as  amended,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Environment  and  Public 
Works  with  amendments^ 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMPSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  since 
my  good  colleague  from  Colorado,  who 
is  the  cofioor  manager  of  this  legislation. 


is  not  present,  I  ask  that  he  be  notified 
that  this  is  ready  for  presentation,  and 

1  ask  unanimous  consent  that  the  time 
on  the  quorum  call  be  divided  equally.  I 
say  that  with  some  trepidation.  I  will  end 
it  shortly  if  he  does  not  arrive. 

Mr.  FORD.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  SIMPSON.  I  yield. 

Mr.  FORD.  Mr.  President.  I  inform 
the  Senator  that  Senator  Hart  is  on  his 
way.  He  will  be  here  shortly.  If  the  Sen- 
ator from  Wyoming  wishes  to  proceed, 
we  will  not  lose  any  time,  so  we  can  go 
right  ahead. 

Mr.  SIMPSON.  Mr.  President,  after 
hearing  the  distinguished  Senator  from 
Kentucky  in  his  efforts  over  the  last 

2  days  being  so  exceedingly  persuasive, 
I  shall  proceed,  thus  saving  the  time  of 
the  body,  because  I  know  that  the  time 
agreement  is  important  to  the  ongoing 
business  of  the  Senate. 

Mr.  FORD.  Mr.  President,  if  the  Sen- 
ator will  yield  one  more  time.  I  do  not 
have  his  eloquence.  I  only  come  armed 
with  silver-tongued  truth. 

Mr.  SIMPSON.  Mr.  President,  it  is  too 
bad  the  record  cannot  disclose  my  facial 
gesture  at  this  time. 

I  thank  the  Senator  from  Kentucky 
whom  I  have  come  to  enjoy  greatly.  He 
is  a  very  enjoyable  and  valuable  Member 
of  the  body. 

Mr.  President,  I  speak  in  support  of 
S.  2358,  the  Nuclear  Regulatory  Com- 
mission authorization  bill  for  fiscal  year 
1981. 

Mr.  President,  this  bill  is  much  less 
ambitious  in  its  scope  than  last  year's 
NRC  authorization  bill.  Members  of  the 
body  will  remember  that  in  last  year's 
authorization  bill  we  included  a  great 
deal  of  substantive  legislation  because  of 
the  tenor  of  the  time  with  regard  to 
Three  Mile  Island. 

Perhaps  we  included  too  much  legis- 
lation in  an  annucd  authorization  bill, 
but  I  frankly  do  not  feel  we  erred.  There 
were  many  issues  related  to  the  opera- 
tion of  the  Nuclear  Regulatory  Commis- 
sion to  be  addressed  at  this  time  last 
year.  So  this  legislation.  S.  2358,  includes 
a  number  of  useful  provisions,  but  not 
nearly  the  same  number  included  in  the 
past  year's  NRC  authorization  bill. 

This  bill  calls  for  the  development  of 
a  substantive  safety  goal  by  the  Nuclear 
Regulatory  Commission.  This  goal  should 
be  useful  in  identifying  the  various  fac- 
tors that  the  Commission  and  its  staff 
should  consider  In  making  their  licens- 
ing and  regulatory  determinations,  and 
it  should  help  to  improve  the  consistency 
of  the  NRC  regulatory  process. 

Second,  the  bill  does  provide  for  a 
mon'torinc  and  assessment  program  for 
dealing  w^th  a  serious  uranium  mill  tail- 
ings problem  in  the  vicinity  of  Edgemont. 
S.  Dak. 

In  addition  to  these  items,  the  bUl  pro- 
vides support  for  the  many  activlt'es  of 
the  Comm'ss'on  in  responding  to  the 
Three  Mile  Island  accident. 

The  Commission  has  row  made  sub- 
stantial proaress  m  manpini  out  its  plans 
for  address'ng  the  deflciencies  identified 
by  the  accident,  and  the  hill  provides  the 
necessary  su^-port  to  NRC  to  move  ahead 
.sw'ftlv  in  maV-in<?  the  technical  and  reg- 
ul«-*^ory  charees  that  a'e  needed. 

The  bill  also  provides  support  for  the 
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continuing  efforts  by  the  Commission  in 
the  area  of  nuclear  waste  regulation, 
which  is  certainly  something  that  has 
commanded  the  attention  of  the  Senate 
in  the  past  few  days.  This  is  a  very  nec- 
essary component  of  any  national  nu- 
clear waste  management  program. 

Finally,  the  bill  contains  important  re- 
search programs,  including  those  related 
to  advanced  reactor  technology.  Al- 
though we  certainly  get  into  serious  emo- 
tional arguments  about  the  advantages 
or  disadvantages  of  proceeding  with  ad- 
vanced reactor  technologies,  it  Is  impor- 
tant to  proceed  in  that  area,  and  the 
committee  has  so  determined. 

Mr.  President,  in  developing  this  legis- 
lation I  think  we  have  also  been  true  Co 
the  expressed  principle  which  is  so  often 
espoused  so  capably  by  our  colleagues. 
Senator  Hollings  and  Senator  Bellmon, 
in  their  continu£il  importunings  to  us.  We 
have  heard  their  plea.  We  have  exercised 
fiscal  restraint.  Under  the  able  leader- 
ship of  my  colleague  from  Colorado,  the 
chairman  of  the  Nuclsar  Regulation 
Subcommittee,  we  have  carefully  scruti- 
nized the  NRC's  budget  request  and  we 
have  made  some  adjustments. 

Particularly,  we  recommend  a  5  per- 
cent across-the-board  redurtion  of  the 
NRC's  budget  ceiling.  We  believe  that 
represents  a  fair  balance  of  the  need  to 
?et  on  with  the  job  of  addressing  the 
problems  arising  from  the  Three -Mile 
Island  accident — as  well  as  the  agency  s 
other  regulatory  responsibilities — and 
the  similarly  critical  need  to  reduce 
Government  spending. 

I  am  particularly  pleased  that  we 
were  able  to  strike  a  balance  between 
those  two  important  objectives. 

Mr.  President,  there  is  one  other  pro- 
vision in  the  bill  that  I  have  some  dif- 
ficulty with,  and  that  is  the  pilot  pro- 
gram on  intervenor  funding.  I  will  be 
offering  today  a  technical  amendment  to 
remove  the  authorization  for  such  a  pro- 
gram from  this  bill.  This  amendment,  of 
course,  would  not  preclude  other  ac- 
tion— and  I  want  to  strongly  emphasize 
this — this  amendment  would  not  pre- 
clude other  action  on  the  intervenor 
funding  question  in  a  more  generic  sense 
through  other  legislation — legislation 
other  than  an  authorization  bill. 

I  have  had  serious  concerns  about 
intervenor  funding  programs,  as  the 
Senator  from  Kentucky  well  knows,  and 
I  do  not  believe  the  Commission  should 
undertake  such  a  program  at  this  time. 

I  hope  the  Commission  will  not  under- 
take such  a  program  without  specific  au- 
thority from  Congress,  even  though 
there  have  been  some  rumblings  in  var- 
ious other  Federal  agencies  in  Wash- 
ington that  they  feel  destined  to  proceed 
with  that  kind  of  activitv  even  though 
Congress,  in  its  laggard  way.  has  not 
really  given  them  the  authority. 

Mr.  President,  so  with  this,  a  brief 
review  of  S.  2358,  the  fiscal  year  1981 
Nuclear  Regulatory  Commission  au- 
thorization bill  legislation,  I  ask  at  this 
time  unanimous  consent  that  the  fol- 
lowing staff  members  of  the  Committee 
on  Environment  and  Public  Works  bs 
granted  the  privilege  of  the  floor  during 
the  consideration  of  and  vot-n?  on  S. 
2358:  John  Yago,  Paul  Leventhal,  Philip 
Cummlngs,  Larry  Roth,  Bailey  Guard. 


James  Asselstine,  Jean  Schrag,  Keith 
Olaser,  Laura  Worby,  Richard  Harris, 
and  Marianne  Klink  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  I  cer- 
tainly yield  to  my  distinguished  col- 
league from  Colorado,  and  just  to  make 
one  brief  comment:  That  in  the  first  18 
months  of  my  first  term  in  this  place. 
Senator  Hart  and  I  have  been  placed  in 
a  situation  of  working  very  closely  to- 
gether— particularly  because  of  the 
Three  Mile  Island  incident.  I  have  come 
to  greatly  admire  the  methods  by  which 
he  pursues  the  issues  that  concern  him. 
and  I  have  greatly  enjoyed  the  coopera- 
tive effort  of  Senator  Hart  and  his  staff. 
I  feel  that  at  least  one  clear  activity  has 
provided  graphic  evidence  of  that  co- 
operative spirit,  that  is,  the  report  on 
Three  Mile  Island,  prepared  under  the 
auspices  of  the  Subcommittee  on  Nuclear 
Regulation,  which  has  been  addressed  by 
both  critics  and  proponents  as  a  very 
balanced  piece  of  work.  I  was  privileged 
to  participate  in  that. 

Mr.  HART.  Mr.  President,  first  of  aU. 
I  want  to  thank  my  colleague  from  Wyo- 
ming for  his  generous  remarks.  They  ap- 
ply equally  well  from  me  to  him.  I  think 
the  work  of  our  committee  and,  hope- 
fully, the  Senate  in  this  area  has  bene- 
fited from  his  wise  counsel  and  gener- 
osity. 

I  want  to  further  thank  him  for  mov- 
ing forward  and  introducing  the  measure 
before  us.  and  I  join  the  Senator  from 
Wyoming  in  offering  this  bill  to  author- 
ize the  Nuclear  Regulatory  Commission 
for  fiscal  year  1981,  and  for  the  Senate's 
consideration. 

This  is  a  critical  t'me  in  our  Nation's 
efforts  to  assure  adecuate  safety  and 
control  of  the  commercial  nuclear  power 
program.  More  than  a  year  after  the  ac- 
cident at  Three  Mile  I'-land,  NRC  is  still 
getting  its  house  in  order,  and  is  playing 
an  important  role  in  the  ongoing  re- 
covery operations  at  the  Three  Mile  Is- 
land nuclear  power  station. 

Major  reforms  intended  to  assist  the 
agency  in  these  tasks  already  have  been 
incorporated  into  the  NRC  Authoriza- 
tion Act  for  the  current  fiscal  year,  which 
was  signed  by  the  President  into  law  on 
June  30.  1980.  The  major  problems  en- 
countered during  and  after  the  accident 
by  the  NRC,  the  nuclear  industrj-  and 
the  State  of  Pennsylvania,  are  described 
in  considerable  detail  in  the  report  to 
the  Senate.  "Nuclear  Accident  and  Re- 
covery at  Three  Mile  Island,"  to  which 
the  Senator  from  Wyoming  has  re- 
ferred. That  report  was  prepared  and 
conducted  by  our  subcommittee  over 
the  past  year-  Both  the  act  and  the  re- 
port focused  in  particular  on  grave  de- 
ficiencies in  the  abilities  of  the  agency, 
the  industry  and  the  State  to  anticipate 
and  to  respond  effectively  to  a  nuclear 
accident.  The  principle  reforms  of  the 
fiscal  year  1981  Authorization  Act  require 
improvement  in  NRC's  emergency  re- 
sponse program,  in  emergency  planning 
by  States,  in  regulations  for  the  sit'ng 
of  new  nuclear  powerplants  and  in  the 
monitoring  and  assessment  of  day-to- 
day nuclear  powerplant  oper'^tions. 

NRC  estimates  that  the  TMI-related 
cost  to  the  agency  will  be  $85  million  for 


fiscal  year  1980  and  $100  million  for  fis- 
cal year  1981. 

I  might  say,  parenthetically,  Mr.  Pres- 
ident, when  our  constituents  and  our 
fellow  taxpayers  around  the  country 
wonder  about  the  increased  costs  of  Gov- 
ernment, this  is  a  classic  example  of  one 
of  those  unanticipated  costs  to  the  tax- 
payer that  one  cannot  budget  for.  The 
Federal  Government  has  responsibilities 
in  the  area  of  safety,  and  when  an  acci- 
dent of  this  sort  occurs  the  price  of  in- 
suring that  safety,  of  course,  goes  up. 

The  Committee  on  Environment  and 
Public  Works  faced  a  difficult  task  bal- 
ancing the  need  to  assure  adequate  re- 
sources for  NRC  to  do  its  job  effectively 
and  efficiently  and  the  need  to  hold  down 
Federal  spending  in  this  difficult  period 
of  fiscal  austerity.  The  committee  rec- 
ommended a  budget  ceiling  5  percent  be- 
low the  administration's  fiscal  1981  re- 
quest for  NRC.  a  funding  level  incorpo- 
rated in  the  Senate  budget  resolution 
earlier  this  year.  The  application  of  this 
5-percent  cut  as  provided  in  our  bill  rep- 
resents a  rational  approach  to  the  dif- 
ficult task  of  adequately  meeting  nuclear 
safety  needs  within  the  bounds  of  fiscal 
restraint. 

S.  2358.  as  reported  by  the  Committee 
on  Environment  and  Public  Works  au- 
thorizes $445.1  million  for  salaries  and 
expenses  for  the  Nuclear  Regulatory 
Commission.  The  bill  permits  an  increase 
of  150  positions,  or  5  percent,  in  per- 
manent staff  positions  from  3,240  in  fiscal 
year  1980  to  3,390  In  fiscal  year  1981. 

The  Office  of  Nuclear  Reactor  Regula- 
tion would  receive  $68,775,000.  This 
amount  represents  a  decrease  of  $5,442,- 
000  from  last  year's  authorization.  The 
primary  oblective  of  th's  program  Is  to 
assure  adequate  safety  and  environmen- 
tal protection  in  the  issuance  of  construc- 
tion permits  and  operating  licenses  for 
nuclear  powerp'ants.  The  decrease  should 
be  viewed  in  relation  to  the  large  supple- 
mental increase  of  $16,290,000  received  by 
the  Office  in  fiscal  year  1980.  to  respond 
to  the  increased  workload  following  the 
Three  Mile  Island  accident.  It  is  ob- 
viously not  intended  to  place  a  lower 
priority  on  the  work  of  this  Important 
office. 

The  bill  authorizes  $53,049,000  for  the 
Office  of  Inspection  and  Enforcement,  an 
increase  of  $8,053,000  over  last  year's  au- 
thorization. The  Office's  primary  objec- 
tive is  to  assure,  through  field  inspection 
and  investigation,  that  nuclear  reactors, 
fuel  cycle  facilities,  and  nuclear  mate- 
rials, are  used  in  a  safe  manner  and  in 
full  compliance  with  NRC  license,  rules, 
and  regulations.  Increases  in  funding 
and  personnel  for  this  Office  provide  ad- 
ditional support  for  the  resident  inspec- 
tor program,  the  performance  appraisal 
team,  and  for  increased  attention  to  fuel 
facilities  and  materials  and  full-time 
staffing  for  the  NRC  accident-response 
operations  center. 

The  bill  authorizes  $210,208,000  for 
nuclear  regulatory  research,  $8,053,000 
higher  than  last  year's  authorization.  Of 
the  total,  $2,800,000  is  earmarked  for  gas- 
cooled  thermal  reactor  safety  research 
and  $19,700,000  is  for  fast  breeder  reactor 
safety  research.  The  bill  directs  the  ear- 
marked funds  for  fast  breeder  reactor 
research  shall  not  be  used  unless  Con- 
gress   enacts    legislation    appropriating 
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funds  for  fiscal  year  1981  breeder  reactor 
program  of  the  Department  of  Energy, 
including  funding  for  a  demonstration 
breeder  reactor  plant  project.  The  regu- 
latory research  program,  which  accounts 
for  approximately  one-half  of  the  Com- 
mission's total  budget,  consists  of  six 
m.ajor  elements,  the  largest  of  which  is 
reactor  safety  research.  With  an  authori- 
zation request  of  $159,300,000,  this  pro- 
gram is  developing  analytical  methods, 
and  performing  separate  effects  and  in- 
tegral tests  to  assess  the  safety  of  nuclear 
power  reactors. 

Under  our  bill,  program  technical  sup- 
port receives  an  authorization  of  $18,- 
511.000,  an  increase  of  $1,136,000  over 
last  year's  figure.  Most  of  this  increase 
will  be  allocated  to  the  newly  created 
Office  for  Analysis  and  Evaluation  of  Op- 
eration Data,  which  was  established  in 
response  to  the  Three  Mile  Island  acci- 
dent and  recommendations  from  GAO. 
the  Kemeny  Commission,  and  the  Rogo- 
vin  report.  These  investigations  as  did 
the  soerial  investigation  of  the  Commit- 
tee on  Environment  and  Public  Works, 
concluded  that  the  failure  to  effectively 
collect,  analyze,  and  disseminate  ooerat- 
ing  experience  data  was  a  fundamental 
problem  in  NRC's  regulation  of  operating 
reactors.  The  new  Office's  responsibili- 
ties include  gathering,  analyzing,  and 
disseminata n'?  informat'on  collected  from 
operating  reactors  and  all  licensed  fa- 
cilities and  should  go  a  long  way  toward 
rectifying  this  problem. 

The  bill  authorizes  $36,897,000  for  pro- 
gram direction  and  administration,  $1.- 
923.000  above  last  year's  authorization. 
The  Office  of  Administration  received 
nine  additional  positions,  six  of  which 
are  requested  for  the  Division  of  Con- 
tracts, in  response  to  criticisms  in  a  GAO 
report  that  was  prepared  for  the  Sub- 
committee on  Nuclear  Regulation.  GAO 
found  inadequacies  in  the  Commission's 
administration  of  contracts  and  procure- 
ment practices.  Of  the  total  authorized 
for  program  direction  and  administra- 
tion $150,000  is  earmarked  for  an  in- 
tervenor-f  unding  pilot  program. 

Our  bill  contains  a  number  of  addi- 
tional provisions,  directing  the  Commis- 
sion's attention  to  specific  problems 
within  its  jurisdiction  that  have  become 
apparent  in  the  past  few  months. 

First,  the  bill  requires  the  Commission 
to  develop  a  safety  goal  for  nuclear  re- 
actor regulation  that  delineates  clear 
subjective  criteria,  supplemented  to  the 
extent  possible  by  quantitative  criteria, 
necessary  to  assure  protection  of  public 
health  and  safety.  The  Commission  is  to 
report  to  the  Congress  on  the  safety 
goal  by  June  30. 1981. 

An  unprecedented  number  of  new  reg- 
ulatory requirements  for  nuclear  power- 
plants  have  resulted  from  the  accident 
at  Three  Mile  Island  and  the  vast  reser- 
voir of  potential  new  requirements  under 
study.  Collectively  these  requirements 
will  have  a  significant  impact  on  nuclear 
reactor  safety.  The  committee  strongly 
supports  the  NRC's  effort  to  upgrade 
safety  requirements  following  the  acci- 
dent, but  is  concerned  that  there  is  a 
persistent  lack  of  criteria  and  objectives 
to  provide  coherence  and  direction  to 
the  definition  of  new  regulatory  require- 
ments and  their  apphcation  to  existing 


and  future  nuclear  powerplants.  The 
lack  of  a  safety  goal  inhibits,  and  may 
preclude,  addressing  the  threshold 
question  of  whether  a  particular  new 
requirement  is  necessary  to  achieve  the 
desired  level  of  safety.  In  the  absence  of 
a  goal  such  determination  must  be  made 
on  a  case-by-case  basis  without  clear 
and  consistent  guidance  from  the  Com- 
mission on  the  standards  that  should  be 
applied. 

NRC's  Lessons  Learned  Task  Force, 
the  Advisory  Committee  on  Reactor 
Safeguards,  and  the  Kemeny  and  Rogo- 
vin  reports  all  stress  the  need  for  a  clear 
statement  of  safety  policy.  In  spite  of 
these  recommendations,  the  Commission 
has  not  aggressively  pursued  this  task. 

Indeed,  it  has  relegated  NRC  develop- 
ment of  an  NRC  policy  statement  on 
safety  to  section  V  of  the  Three  Mile 
Island  action  plan,  with  no  established 
priority,  schedule,  or  resources. 

In  light  of  these  recommendations,  the 
development  of  a  safety  goal  should  be 
a  matter  of  high  priority  among  the 
Commission's  activities  for  fiscal  year 
1981. 

Second,  the  bill  includes  a  provision 
that  directs  the  Commission  to  perform 
a  study,  within  1  year,  on  the  ability  of 
strategic  analys's  techniques,  as  applied 
to  nuclear  material  accounting,  to  en- 
hance the  safeguarding  of  nuclear  mate- 
rials. The  provision  refiects  concern  that 
the  NRC's  current  safeguards  systems, 
particularly  its  material  accounting  tech- 
niques, may  not  adequately  detect  and 
deter  possible  diversions  of  weapons- 
grade  nuclear  material.  The  study  will 
determine  whether  one  suggested  alter- 
native to  improving  safeguards  is  a  viable 
alternative,  and  whether  the  Commission 
should  incorporate  this  approach  into  its 
existing  safeguards  systems. 

This  provision  is  prompted  by  the  fact 
that  17  plants  licensed  by  the  NRC  to 
process  weapons-grade  material  have 
suffered  chronic  patterns  of  unexplained 
inventory  differences.  During  the  past 
4 '2  years,  the  NRC  has  conducted  803 
inventories  at  these  plants.  Nearly  half 
of  these  inventories  i375)  revealed  losses 
that  exceeded  the  amounts  the  NRC  at- 
tributes simply  to  m.easurement  or  book- 
keeping errors  or  losses  anticipated  in 
the  production  process.  Absent  any  di- 
rect evidence  of  thefts  or  diversion  of 
nuclear  materials,  however,  the  NRC  as- 
sumes all  these  losses  were  innocent. 

Strategic  analysis,  represents  one  pos- 
sible means  for  improving  upon  the  ef- 
fectiveness of  NRC's  present  material 
accounting  and  physical  protection  sys- 
tems for  weapons-grade  nuclear  materi- 
als. The  study  required  by  the  bill  incor- 
porates specific  recommendations  from 
the  NRC  staff,  the  Lawrence  Berkeley 
Laboratory  staff  that  conducted  a  pre- 
liminary study,  and  the  peer  group  that 
reviewed  the  Berkeley  study. 

Finally,  the  bill  requires  the  NRC  to 
coordinate  and  to  conduct  preliminary 
planning  for  the  management  of  uranium 
mill  tailings  near  Edgemont,  S.  Dak.,  in 
consultation  with  the  Environmental 
Protection  Agency,  Housing  and  Urban 
Development,  Tennessee  Valley  Author- 
ity, and  the  State  of  South  Dakota. 

The  provision  addresses  concerns 
raised  by  the  discovery  of  at  least  44 


homes  and  other  structures  In  and 
around  Edgemont  with  radiation  levels 
which  may  be  significantly  above  natu- 
ral background  level.  NRC  has  identi- 
fied uranium  mill  tailings,  used  as  fill  In 
the  basement  walls  of  these  buildings,  as 
a  likely  source  of  radiation  in  many  of 
these  buildings. 

The  provision  requires  the  identified 
agencies  to  submit  to  Congress,  within 
30  days,  a  memorandum  of  understand- 
ing describing  each  agency's  responsi- 
bility. Within  120  days  after  enactment, 
the  bill  requires  NRC  to  submit  a  de- 
tailed description  and  cost  estimate  of 
the  remedial  action  required  for  each 
location. 

The  Edgemont  uranium  mill  which 
was  licensed  by  NRC  at  the  time  the 
Uranium  Mill  Tailings  Radiation  Con- 
trol Act  became  law.  did  not  qualify  for 
remediation  under  the  act. 

A  major  obstacle  to  reaching  a  solu- 
tion to  the  problem  has  been  a  lack  of 
coordination  among  the  various  Federal 
and  State  agencies  with  responsibilities 
with  regard  to  radioactive  materials.  The 
provision  provides  a  mechanism  to  in- 
sure interagency  coordination  and  a 
framework  for  identifying  actions  which 
must  be  taken  to  protect  public  health 
and  safety  in  the  Edgemont  area. 

Mr.  President,  this  bill  addresses  ma- 
jor challenges  facing  the  NRC.  and  pro- 
vides the  agency  with  adequate  resources 
to  meet  tho~e  challenges,  during  this 
critical  period  in  the  commercial  nuclear 
power  program.  I  urge  its  passage  by 
the  Senate. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Until  the 
committee  amendments  are  acted  upon, 
floor  amendments  are  not  in  order.  Does 
the  Senator  ask  that  they  be  agreed  to 
en  bloc  and  considered  as  original  text? 

Mr.  SIMPSON.  I  do  reauest  that  they 
be  considered  as  original  text  for  the 
purpose  of  further  amending. 

The  PRESIDING  OFFICER  Without 
objection,  the  committee  amendments 
are  agreed  to  en  bloc  and  considered  as 
original  text. 

The  committee  amendments  were 
agreed  to  as  follows: 

On  oage  2.  beelnnlng  with  line  3.  strike 
through  and  including  line  4: 

On  page  2.  line  5.  strike  "101"  and  Insert 

..J... 

On  page  2,  line  11.  strike  "$468,490,000"  and 
Insert   ••$445,100,000"; 

On  page  2.  line  14.  strike  "$69,385,000"  and 
Insert   "$68,775,000": 

On  page  2.  line  16.  strike  "$53,889,000" 
and  Insert  "$53.049.000'^; 

On  page  2.  line  19,  strike  "$43,680,000"  and 
Insert  ■■$41,930,000"; 

On  page  2.  line  21.  strike  "$228,228,000." 
and  Insert  In  Ueu  therecf  the  following: 
$210  208.000:  of  the  total  amount  aporo- 
prlited  for  this  purpose.  $2,800,000  shall  be 
available  for  gas-fooled  thermal  reactor 
safety  research,  and  $19,700,000  shall  be 
available  for  fast  breeder  reactor  safety  re- 
search: Provided,  however.  That  the  latter 
amount  shall  not  be  so  available  If  the  Con- 
press  falls  to  enact  legislation  aooroprlatlng 
funds  for  f  s-al  vear  1991  for  the  Deoartment 
of  Enerijv  Breeder  Reactor  Program,  Includ- 
ing funding  for  a  demonstration  breeder  re- 
actor plant  project. 

On  parre  3.  lino  7.  strike  "$18,861,000"  and 
Insert  "$18,511,000"; 

On  paee  3,  line  9.  strike  "$3^.057.000. •'  and 
Insert  In  lieu  thereof  the  following:  $36,- 
897,000;   of   the  total   amount   appropriated 
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for  una  purpose.  $160,000  shall  be  avaUable 
for  a  pilot  pVcTram  for  funding  intervenors 
in  Initial  or  renewal  license  proceedings,  in- 
cluding site  permit,  construction  peraalt. 
operating  license  and  amendment  Pi^e*"; 
IMS  and  in  selected  rulemaking  proceeding 
coniMCted  by  the  Commission:  Provided, 
howtver.  Thai  In  the  Judgment  of  the  Com- 
mission intervenors  shall  qualify  ^a^  such 
funds  on  the  bas  s  of  financial  need  and  the 
DOtenUal  for  making  material  contribution 
lo  the  development  of  facrs.  Issues,  or  argu- 
ments in  any  such  proceeding:  And  provided 
further  That  the  Commission  shall  make 
such  funds  equally  available  to  qualified 
parties  taking  contrary  positions  on  a  fact  or 
Issue  in  controversy  in  any  such  proceeding. 
The  Commission  shall  report  to  the  Congress 
not  later  than  March  31.  1981  on  the  progress 
in  implementing  such  pilot  program,  and 
shall  report  to  the  Congress  not  later  than 
September  30,  1981,  on  the  results  of  such 
program. 

On  page  4.  beginning  with  line  4.  strike 
through  and  Including  line  15,  and  Insert  In 
lieu  thereof  the  following : 

(b)  No  amount  appropriated  to  the  Com- 
mission pursuant  to  subsect  on  (a)  may  be 
used  for  any  nurpose  in  excess  of  the  amount 
expre'^sly  authorized  to  be  appropriated 
there 'or  by  paragraphs  (1*  through  (7)  of 
such  subsection,  if  such  excess  amount  is 
greater  than  8500,000,  nor  may  the  amount 
available  from  any  appropriation  for  any 
purpose  specified  in  such  paragraphs  be  re- 
duced by  more  than  $500,000.  unless— 

{ 1)  a  period  of  forty-five  calendar  days  (not 
Including  any  day  in  which  either  House  of 
Congress  's  not  in  session  because  of  an  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain  or  an  adjournment  sine  die) 
has  pafsed  after  the  receipt  by  the  Commit- 
tee on  Interstate  and  Foreign  Commerce  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representative-;  and 
the  Committee  on  Environment  and  PiibUc 
Works  of  the  Senate  of  notice  elven  bv  the 
Commission  containing  a  full  and  complete 
statement  of  the  act-on  prooo^ed  to  be  taken 
and  the  facts  and  circumstances  relied  upon 
in  support  of  such  prooosed  action,  or 

(2)  each  such  Committee  before  the  ex- 
piration of  such  period  has  transmitted  to 
the  Commission  a  written  notification  that 
there  is  no  objection  to  the  proposed  action : 
Provided,  houever.  That  no  addition  to  or 
reduction  from  t>ie  amount  expressly  au- 
thorized to  be  appropriated  for  any  pumose 
In  accordance  with  tMs  subsection  shall  re- 
duce the  amounts  available  for  gas-cooled 
thermal  reactor  safety  research,  fast  breeder 
reactor  safety  research,  and  the  pilot  pro- 
gram for  funding  intervenors  specified  In 
para:^aohs    (5)    and    (7)    of  subsection    (a), 

On  page  5.  line  23,  strike  "102"  and  Insert 
"3"; 

On  page  6,  line  4,  strike  "103"  and  insert 
"3"; 

On  page  6,  line  9.  strike  "104"  And  insert 
"4": 

On  page  6,  beginning  with  line  13,  insert 
the  following: 

Sec.  5.  (a)  After  notice  and  opoortunltv 
for  public  hearings  in  accordance  with  sec- 
tion 553  of  title  5.  United  States  Code,  the 
Commlssloo  Is  authorized  and  directed  to 
develop  a  scifety  goal  for  nuclear  reactor 
regulation.  Such  goal  s^^all  delineate  clear 
sub'ectlve  criteria,  supplemented  to  the  ex- 
tent possible  by  quantitative  criteria,  neces- 
sary to  asoure  protection  of  the  public  health 
and  safety, 

(b)  In  development  of  the  pral  required 
by  the  preceding  subsection,  the  Commis- 
sion shall  consider  the  anniicatlon  thereof 
to  the  development  of  new  reeulatory  re- 
quirements for  nuclear  power  reactors  and 
to  decisions  en  the  re*^roactlve  application  of 
neW  or  current  requirements  to  existing 
plants. 

(c)  The  Commission  shall  report  to  the 


Congress  by  June  30,  1981,  on  the  proposed 
safety  goal. 

Sec.  6.  (a)  Prom  the  sums  authorized  to 
be  appropriated  under  section  11  a)  (5),  the 
Commlsaion  Is  authorized  and  directed  to 
establish  a  study  of  the  appUcaUons  of 
strategic  analysis  techniques  to  the  safe- 
guarding of  nuclear  materials.  The  study 
shall  specifically  address  the  applications  of 
strategic  analysis  to  the  treatment  of  inven- 
tory differences  in  material  accounting.  The 
study  shall  include,  but  not  be  limited  to: 

(1)  an  evaluation  of  the  costs  and  bene- 
fits of  various  responses  to  inventory  dif- 
ferences that  Incorporates  the  perspectives  of 
those  involved  in  such  decisionmaking,  such 
as  NRC  and  industry  management; 

(2)  swi  evaluation  of  the  sensitivity  of  re- 
sTKnse  to  varying  levels  and  types  of  uncer- 
tainty associated  with  Inventory  differences; 

(3)  an  assessment  of  the  ability  of  stra- 
tegic analysis  to  reduce  uncertainties  in  the 
determination  of  and  response  to  Inventory 
differences;  and 

(4)  a  determination  of  the  steps  required 
to  imolement  strategic  analysis  techniques 
as  a  decisionmaking  tool. 

The  study  shall  incorpcrate  the  work  of  the 
Materials  Accounting  Upgrade  Rule  Develop- 
ment Team. 

(b)  The  Commission  shall  report  to  the 
Congress,  within  one  year  after  the  date  of 
enactment  of  this  section,  on  the  findings  of 
the  study  required  by  the  preceding 
subsection. 

Sec.  7.  (a)  The  Commission,  In  consulta- 
tion with  the  Environmental  Protection 
Agency,  the  Department  of  Housing  and 
Urban  Development,  the  Tennessee  Valley 
Authority,  and  the  State  of  South  Dakota, 
is  authorized  and  directed  to  coordinate  and 
conduct  preliminary  planning  for  the  man- 
agement of  byproduct  materials,  as  defined 
In  section  11  e.  (2)  of  the  Atomic  Energy 
Act  of  19'=4.  at  offsite  locations  In  the  vicinity 
of  the  Edgemont.  South  Dakota,  uranium 
mill  site.  Such  planning  shall  provide  for 
necessary  monitoring  at  such  locations  and 
the  establishment  of  requirements  for  the 
management,  including  remedial  action,  of 
such  byproduct  materials,  consistent  with 
requirements  promulgated  by  the  Commis- 
sion under  section  84  of  the  Atomic  Energy 
Act  of  1954  and  standards  promulgated  by 
the  Administrator  of  the  Environmental  Pro- 
tion  Agency  under  section  275  a.  of  such  Act. 

(b)  Not  later  than  thirty  days  after  the 
date  of  enactment  of  this  section,  the  Com- 
mission, the  Environmental  Protection 
Agency,  the  Department  of  Housing  and 
Urban  Development,  and  the  Tennessee  Val- 
ley Authority  shall  submit  to  the  Congress  a 
memorandum  of  understanding  to  delineate 
their  responsibilities  in  the  conduct  of  the 
preliminary  planning  authorized  by  subsec- 
tion (a)  of  this  section. 

(c)  As  soon  as  practicable,  but  not  later 
than  one  hundred  and  twenty  days  after  the 
date  of  enactment  of  this  section,  the  Com- 
mission shall  submit  a  report  to  the  Con- 
gress on  the  preliminary  planning  author- 
l7ed  bv  subsection  fa) ,  including  a  d^tal'ed 
description  for  each  location  of  any  required 
remedial  action  and  an  estimate  of  the  cost 
of  such  remedial  action. 

On  page  9,  beginning  with  line  10.  strike 
through  and  includlnp  line  14; 

So  as  to  make  the  bill  read: 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatves  of  the  UnUed  States  of 
America  in  Congress  assembled. 

Sec.  1.  (a)  There  is  hereby  authorized  to 
be  appropriated  to  the  Ni'clesr  Reeulaf-ory 
Commission  in  accordance  with  the  provi- 
sions of  section  261  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (42  U  S  C.  2017), 
a-'d  section  305  of  the  Energv  Peo'canl-'atlon 
Act  of  1974,  as  amended  (42  U.S.C.  5875).  for 
the  fiscal  year  1981  to  remain  available  until 
expended  $445,100,000,  to  be  allocated  as 
follows : 


(1)  For    "Nuclear    Reactor    Regulation", 
$68,775,000. 

(2)  For  "Inspection  and  Enforcement", 
$53,049,000. 

(3)  For  "Standards  Development",  $16,- 
390,000. 

(4)  For  "Nuclear  Material  Safety  and  Safe- 
guards", $41,930,000, 

(5)  For  "Nuclear  Regulatory  Research", 
$210,208,000;  of  the  total  amount  appropri- 
ated for  thU  purpose.  $2  800.000  shall  be 
available  for  gas-cooled  thermal  reactor 
safety  research,  and  $19,700,000  shall  be 
available  for  fast  breeder  reactor  safety  re- 
search; Provided,  however,  That  the  latter 
amount  shall  not  be  so  available  If  the  Con- 
gress fails  to  enact  legislation  appropriating 
funds  for  fiscal  year  1981  for  the  Department 
of  Energy  Breeder  Reactor  Program,  includ- 
ing funding  for  a  demonstration  breeder 
reactor  plant  project. 

(6)  For  "Program  Technical  Support", 
$18,611,000, 

(7)  For  "Program  Direction  and  Admin- 
istration", $36,897,000;  of  the  total  amount 
appropriated  for  this  purpose,  $150,000  shall 
be  available  for  a  pilot  program  lor  funding 
Intervenors  in  Initial  or  renewal  license  pro- 
ceedings, including  site  permit,  construction 
permit,  operating  license  and  amendment 
proceedings,  and  In  selected  rulemaking  pro- 
ceedings conducted  by  the  Commission:  Pro- 
vided, however.  That  in  the  Judgment  of 
the  Commission  Intervenors  shall  qualify  for 
such  funds  on  the  basis  of  financial  need 
and  the  potential  for  making  material  con- 
tribution to  the  development  of  facts,  issues, 
or  arguments  In  any  such  proceeding;  And 
provided  further.  That  the  Commission  shall 
make  such  funds  equally  available  to  quali- 
fied parties  taking  contrary  positions  on  a 
fact  or  issue  in  controversy  in  any  such 
proceeding.  The  Commission  shall  report  to 
the  Congress  not  later  than  March  31.  1981 
on  the  progress  In  Implementing  such  pUot 
program,  and  shall  report  to  the  Congress 
not  later  than  September  30,  1981,  on  the 
results  of  such  program, 

(b)  No  amount  appropriated  to  the  Com- 
mission pursuant  to  subsection  (a)  may  be 
used  for  any  purpose  in  excess  of  the  amount 
exoressly  authorized  to  be  appropriated 
therefor  by  paragraphs  (1)  through  (7)  of 
such  sutsectlon,  if  such  excess  amount  is 
greater  than  $500,000,  nor  may  the  amount 
available  from  any  ap"ropriation  for  any 
purpose  specified  In  such  paragraphs  be  re- 
duced by  more  than  $500  000,  unless — 

(1)  a  period  of  forty -five  calendar  days 
(not  Including  any  day  In  which  either 
House  of  Congress  is  not  in  session  because 
of  an  ad'ournment  of  more  than  three  cal- 
endar days  to  a  day  certain  or  an  adjourn- 
ment sine  die)  has  passed  after  the  receipt 
by  the  Committee  on  Tnterstate  and  Foreign 
Commerce  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  of  no- 
tice given  by  the  Commission  containing  a 
full  and  com'^lete  statement  of  the  action 
proposed  to  be  taken  and  the  facts  and  cir- 
cumstances relied  upon  in  support  of  such 
proposed  action,  or 

(2)  each  such  Committee  before  the  ex- 
piration of  such  period  has  transmitted  to 
the  Commission  a  written  notification  that 
there  is  no  objection  to  the  proposed  action: 
Provided,  however.  That  no  addition  to  or 
reduction  from  the  amount  expressly  au- 
thorised to  be  anproirlated  for  any  purpose 
in  accordance  with  this  subsection  shall  re- 
dxice  the  amounts  available  for  gas-cooled 
thermal  reactor  safetv  research,  fast  breeder 
reactor  safety  research,  and  the  pilot  pro- 
gram for  funding  interveners  specified  in 
paragraphs  (5)  and  (7)  of  subsection  (a). 

Sec.  2.  Monevs  recei"ed  by  the  Commission 
for  the  cooneratlve  nuclear  research  programs 
may  be  retained  and  used  for  salaries  and 
expenses    associated   with    those   programs. 
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notwithstanding  the  provisions  of  section 
3617  of  the  Revised  Statutes  (31  U.S.C.  484), 
and  shall  remain  available  until  expended. 

Sec.  3,  Transfers  of  sums  from  salaries  and 
expenses  may  be  made  to  other  agencies  of 
the  Government  for  the  performance  of  the 
work  for  which  the  appropriation  is  made, 
and  in  such  cases  the  sums  so  transferred 
may  be  merged  with  the  appropriation  to 
which  transferred. 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  this  Act,  no  authority  to  make  pay- 
ments hereunder  shall  be  effective  except  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts, 

Sec.  5.  (a)  After  notice  and  opportunity  for 
public  hearings  In  accordance  with  section 
553  of  title  5,  United  States  Code,  the  Com- 
mission is  authorized  and  directed  to  devel- 
op a  sjifety  goal  for  nuclear  reactor  regula- 
tion. Such  goal  shall  delineate  clear  subjec- 
tive criteria,  supplemented  to  the  extent  pos- 
sible by  quantitative  criteria,  necessary  to 
assure  protection  of  the  public  health  and 
safety, 

(b)  In  development  of  the  goal  required 
by  the  preceding  subsection,  the  Commission 
shall  consider  the  application  thereof  to  the 
development  of  new  regulatory  requirements 
for  nuclear  power  reactors  and  to  decisions 
on  the  retroactive  application  of  new  or  cur- 
rent requirements  to  existing  plants. 

(c)  The  Commission  shall  report  to  the 
Congress  by  June  30,  1981,  on  the  proposed 
safety  goal. 

Sec,  6,  (a)  From  the  sums  authorized  to 
be  appropriated  under  section  1(a)(5),  the 
Commission  is  authorized  and  directed  to 
establish  a  study  of  the  applications  of  stra- 
tegic analysis  techniques  to  the  safeguard- 
ing of  nuclear  materials.  The  study  shall  spe- 
cifically address  the  applications  of  strategic 
analysis  to  the  treatment  of  Inventory  dif- 
ferences in  material  accounting.  The  study 
shall  Include,  but  not  be  limited  to: 

( 1 )  an  evaluation  of  the  costs  and  benefits 
of  various  responses  to  Inventory  differences 
that  incorporates  the  perspectives  of  those 
involved  In  such  decisionmaking,  such  as 
NRO  and  Industry  management; 

(2)  an  evaluation  of  the  sensitivity  of  re- 
sponse to  varying  levels  and  types  of  uncer- 
tainty associated  with  inventory  differences; 

(3)  an  assessment  of  the  ability  of  stra- 
tegic analysis  to  reduce  uncertainties  In  the 
determination  of  and  response  to  Inventory 
differences;  and 

(4)  a  determination  of  the  steps  required 
to  implement  strategic  analysis  techniques 
as  a  decisionmaking  tool. 

The  study  shall  incorporate  the  work  of  the 
Materials  Accounting  Upgrade  Rule  Devel- 
opment Team. 

(b)  The  Commission  shall  report  to  the 
Congress,  within  one  year  after  the  date  of 
enactment  of  this  section,  on  the  findings 
of  the  study  required  by  the  preceding  sub- 
section. 

Sec.  7,  (a)  The  Commission.  In  consulta- 
tion with  the  Environmental  Protection 
Agency,  the  Department  of  Housing  and  Ur- 
ban Development,  the  Tennessee  Valley  Au- 
thority, and  the  State  of  South  Dalcota,  is 
authorized  and  directed  to  coordinate  and 
conduct  preliminary  planning  for  the  man- 
agement of  byproduct  materials,  as  defined 
in  section  11  e.  (2)  of  the  Atomic  Energy 
Act  of  1954,  at  offslte  locations  In  the  vicin- 
ity of  the  Edgemont,  South  Dakota,  uranium 
mill  site.  Such  planning  shall  provide  for 
necessary  monitoring  at  such  locations  and 
the  establishment  of  requirements  for  the 
management.  Including  remedial  action,  of 
such  byproduct  materials,  consistent  with 
requirements  promulgated  by  the  Commis- 
sion under  section  84  of  the  Atomic  Energy 
Act  of  1954  and  standards  promulgated  by 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  under  section  275  a.  of  such 
Act. 

(b)  Not  later  than  thirty  days  after  the 
data  of  enactment  of  this  section,  the  Cwn- 


mlsslon,  the  Environmental  Protection 
Agency,  the  Department  of  Housing  and  Ur- 
ban Development,  and  the  Tennessee  Valley 
Authority  shall  submit  to  the  Congress  a 
memorandum  of  understanding  to  delineate 
their  responsibilities  In  the  conduct  of  the 
preliminary  planning  authorized  by  subsec- 
tion (a)  of  this  section. 

(c)  As  soon  as  practicable,  but  not  later 
than  one  hundred  and  twenty  days  after 
the  date  of  enactment  of  this  section,  the 
Commission  shall  submit  a  report  to  the 
Congress  on  the  preliminary  planning  au- 
thorized by  subsection  (a),  including  a  de- 
tailed description  for  each  location  of  any 
required  remedial  action  and  an  estimate  of 
the  cost  of  such  remedial  action. 

tn»    AMENDMENT     NO.     1490 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Simp- 
son) proposes  an  tmprlnted  amendment 
numbered  1490. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(a)  On  page  3.  line  9,  strike  the  remainder 
of  paragraph  (7)  after  the  figure  "$36,897,- 
000;", 

(b)  On  page  5.  strike  lines  20  through  22, 
and  insert  the  following:  "search  and  fast 
breeder  safety  research  specified  in  para- 
graph (5)  of  subsection  (a).". 

Mr.  SIMPSON.  Mr.  President,  I  offer 
a  technical  amendment  to  remove  from 
the  bill  the  direction  that  the  Commis- 
sion undertake  a  pilot  program  to  fund 
intervenors  in  NRC  licensing  and  rule- 
making proceedings, 

Mr.  President,  I  would  expect  the  Com- 
mission w'.ll  heed  this  deletion  and  I 
caution  them  not  to  undertake  an  inter- 
venor  funding  program  without  ex- 
pressed statutory  authority  from  Con- 
gress to  do  so. 

Mr,  HART.  Mr.  President,  although  I 
do  not  share  the  views  of  the  Senator 
from  Wyoming  as  to  the  merits  of  a 
small  pilot  intervenor-funding  program 
for  the  NRC,  the  Senators  technical 
amendment  to  strike  the  provis'on  from 
our  bill  is  consistent  with  my  view  that 
consideration  of  it  now  would  be  pre- 
mature in  view  of  the  important  work 
now  being  done  by  the  Governmental 
Affairs  and  Judiciary  Committees  on 
legislation  to  provide  generically  for  pub- 
lic assistance  to  intervenors  throughout 
the  Federal  Government. 

I  would  like  to  inquire  of  the  Senator 
from  Wyoming  whether  I  am  correct  in 
my  understanding  that  his  offering  of 
this  amendment  is  in  no  way  intended 
to  prejudice  further  consideration  of 
this  issue  at  some  point  in  the  future? 

Mr.  SIMPSON.  Mr.  President,  I  want 
to  assure  my  colleague  from  Colorado 
that  that  is  the  case,  I  have  no  desire, 
through  this  amendment,  to  prejudice 
any  further  review,  any  further  hear- 
ings on  this  subject.  The  generic  con- 
sideration of  this  issue  at  some  later 
time,  I  think,  is  very  important, 

I  will  join  with  my  colleague  In  sis- 
surlng  that  we  address  this  at  an  appro- 


priate later  time  in  an  appropriate  ge- 
neric way. 

I  appreciate  his  view  and  concur  in  the 
view  that,  at  this  time,  on  th  s  authori- 
zation bill,  it  is  not  the  most  timely  place 
for  discussion  of  the  intervenor  funding 
issue. 

Mr.  HAUT,  Mr.  President,  given  the 
understanding  and  the  statement  of  the 
Senator  from  Wyoming,  I  am  prepared, 
under  those  circumstances,  to  accept  his 
amendment. 

Mr.  THURMOND.  Mr.  President.  I  am 
strongly  in  support  of  Senator  Simpson's 
amendment  deleting  an  Intervenor  fund- 
ing provision  from  the  Nuclear  Regula- 
tor>'  Commission  authorization  bill  for 
fiscal  year  1981,  This  provision  would 
provide  $150,000  for  establishment  of  a 
pilot  program  for  funding  of  intervenors 
in  NRC  licensing  and  rulemaking  pro- 
ceedings. I  am  adamantly  opposed  to 
such  programs  being  established  in  this 
or  any  other  piece  of  legislation. 

Mr.  President,  the  minority  members 
of  the  Judiciary  Committee  have  been 
involved  in  an  ongoing  struggle  over  sev- 
eral years  to  prevent  passage  by  the  com- 
mittee of  intervenor  funding  legislation. 
We  have  so  far  been  successful  in  those 
efforts.  The  regulatory  reform  bill  re- 
ported earlier  this  year  by  the  Judiciary 
Committee  does  not  contain  such  a  provi- 
sion. The  Governmental  Affairs  Commit- 
tee bill  on  regulatory  reform  does,  how- 
ever, establish  an  intervenor  funding  pro- 
gram for  agency  proceedings  on  a  Gov- 
ernment-wide basis, 

S.  262,  as  reported  by  Governmental 
AiTairs,  would  authorize  $10,000,000  for 
such  a  program  for  the  fiscal  year  end- 
ing September  30,  1981,  and  $20,000,000 
for  each  of  the  3  succeeding  fiscal 
years.  As  I  am  sure  my  colleagues  are 
well  aware,  these  two  committees  are  cur- 
rently attempting  to  w'ork  out  a  compro- 
mise regulatory  reform  bill,  which  might 
be  brought  to  the  Senate  floor  following 
the  August  recess. 

I  have  made  it  absolutely  clear  during 
the  negotiations  that  I  would,  under  no 
circumstances,  support  a  regulatory  re- 
form bill  containing  inten'enor  funding 
and  would,  instead,  work  actively  to  de- 
feat any  measure  containing  such  an 
authorization. 

Mr.  President,  the  purported  justifica- 
tion for  intervenor  funding  programs  is 
to  provide  interested  members  of  the  pub- 
lic who  lack  the  financial  resources  an 
opportimity  to  participate  in  agency  pro- 
ceedings, I  contend,  first  of  all,  that  such 
programs  are  unnecessary  to  insure  ade- 
quate representation  of  the  public  inter- 
est. That  is  precisely  what  agencies,  such 
as  the  Nuclear  Regulatory  Commission, 
were  created  to  do. 

Congress  has  specifically  charged  the 
NRC  and  its  staff  with  the  responsibility 
to  assure  that  nuclear  facilities  do  not 
present  a  danger  to  public  health  and 
safety.  If  agencies,  such  as  the  NRC,  are 
not  properly  discharging  these  duties. 
Congress  should  investigate  and  take  ap- 
propriate action,  rather  than  use  tax- 
payer dollars  to  pay  outs'de  groups  to 
intervene  in  public  regulatory  proceed- 
ings. 

Second.  Mr.  President.  I  am  opposed 
to  intervenor  funding  because  these  pro- 
grams are  obviously  subject  to  a  great 
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deal  of  abuse.  Past  experience  has  shown 
that  such  abuses  have  indeed  occurred. 
Some  agencies  have  tended  to  dole  out 
Federal  funds  primarily  to  public  inter- 
est groups  supporting  the  agency  point 
of  view.  Rather  than  giving  the  money 
to  interested,  individual  members  of  the 
public,  agencies  have  typically  awarded 
funds  to  established  public  interest 
groups,  who  may  have  close  connections 
with  particular  agency  oflQclals.  Obvi- 
ously, this  type  of  activity  does  nothing 
to  insure  balanced  agency  proceedings 
and  to  protect  the  public's  best  interest. 

Furthermore,  such  funds  can  and 
would  undoubtedly  be  used  to  hire  at- 
torneys to  delay  certain  agency  proceed- 
ings. The  licensing  of  nuclear  reactors 
is  an  excellent  example  of  the  tjrpe  of 
often  controversial  agency  proceeding 
which  Government-paid  intervenors 
could  endlessly  obstruct.  I  wonder 
whether  members  of  the  public  would 
think  their  interests  had  been  adequately 
"protected"  by  intervenors  if  such  tax- 
payer-funded individuals  or  groups  so 
delayed  important  NRC  decisions  that 
parts  of  the  country  suffered  from 
shortages  of  electric  power? 

Mr.  President,  I  am  very  pleased  to 
learn  that  Senator  Simpson  has  per- 
suaded the  other  members  of  the  En- 
vironment and  Public  Works  Committee 
of  the  wisdom  of  deleting  this  dangerous 
provision,  so  that  the  NRC  authoriza- 
tion bill  may  go  forward.  I  would,  how- 
ever, like  to  advise  those  Senators  who 
do  support  such  programs  that  efforts 
to  include  intervenor  funding  provisions 
In  future  legislation  will  be  met  with 
very  stiff  opposition. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wyoming  iMr.  Simp- 
son). 

TTie  amendment  'UP  No.  1490 »  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HART.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  it  be  in  order  for 
the  Senator  from  South  Dakota  (Mr. 
Pressler)  to  offer  an  amendment  and 
that  further,  with  regard  to  the  time 
agreement  entered  into  by  the  majority 
leader  yesterday,  that  this  amendment 
be  in  lieu  of  an  amendment  that  would 
have  been  offered  and  for  which  time 
has  been  reserved  by  the  Senator  from 
Vermont  'Mr.  Stafford). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  as  co- 
floor  msmager  of  the  legislation,  I  am 
aware  that  Senator  Stafford  will  relin- 
quish his  time  for  that  purpose.  I  have 
been  advised  of  that  by  his  staff.  I  con- 
ci'j  in  the  unanimous-consent  request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
thank  the  Senator  from  Colorado  and 
the  Senator  from  Wyoming  for  accom- 
modating this  amendment. 


TTP    AMINDMBKT    NO.    1491 

Mr.  PRESSLER.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself  and  Senator  McGovern  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
Pressles),  for  himself  and  Mr.  McGovern, 
proposes  an  unprlnted  amendment  num- 
bered 1491. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(a)  On  page  8,  line  6,  Insert  "the  Depart- 
ment of  Energy,"  before  "the":  On  page  8, 
line  8.  strike  "preliminary  planning"  and  in- 
sert In  lieu  thereof,  "a  monitoring  engineer- 
ing assessment  and  remedial  action  pro- 
gram"; On  page  8,  line  12,  strike  "planning" 
and  insert  In  lieu  thereof  "program";  On 
page  8.  line  13,  insert  "at  engineering  assess- 
ments" before  "at";  and  on  page  8.  line  13. 
Insert  "and  performance"  after  "establish- 
ment". 

(b)  On  page  8.  beginning  on  line  20,  amend 
subsection  7.(b)   to  read  m  follows: 

"(b)  In  carrying  out  the  monitoring,  en- 
gineering assessment  and  remedial  action 
proeram  established  by  subsection  (a)  — 

"(1)  the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  propose,  not 
later  than  sixty  days  after  the  date  of  enact- 
ment of  this  Act,  standards  of  general  appli- 
cation for  the  protection  of  the  public  health, 
safety  and  the  environment  from  radiological 
and  nonradloloslcal  hazards  association  with 
byproduct  material,  as  defined  In  section  11 
e.  (2)  of  the  Atomic  Energy  Act  of  1954.  at 
the  locations  described  In  sub-ectlon  (a). 
Such  proposed  standards  shall  be  applicable 
on  an  Interim  basis  until  finally  promul- 
gated. 

"(2)  the  Commission  shall  have  lead 
responsibility  for  coordinating  the  monitor- 
ing, engineering  assessment  and  remedial  ac- 
tion program  established  by  subsection  (a) 
and.  In  consultation  with  the  State  of  South 
Dakota,  shall — 

(A)  establish  general  objectives  and  priori- 
ties  for   the   program: 

(B)  review  and  approve  a  monitoring,  en- 
gineering assessment  and  remedial  action 
program  for  the  locations  described  In  sub- 
section (a); 

(C)  assure  that  an  approved  monitoring, 
engineering  assessment  and  remedial  action 
program  compiles  with  the  requirements  of 
section  84  of  the  Atomic  Energv  Act  of  1954 
and  conforms  with  the  general  standards 
established  under  paragraph  (1)  of  this  sub- 
section; and 

(D)  provide  fundln?  throueh  contract  for 
an  approved  monitoring,  engineering  assess- 
ment and  remedial  action  program  at  the 
locations  described   In   subsection    (a). 

"(3)  the  Department  of  Energv  shall  pro- 
vide anv  necessary  technical  assistance  and 
consultation  In  the  performance  of  the 
monitoring,  engineering  assessment  and 
remedial  action  program  established  by  sub- 
section (a).". 

(c)  On  page  9.  after  Une  9.  add  the  follow- 
ing new  subsection: 

"(d)  The  Commission  shall  provide,  as  part 
of  its  Annual  Report,  a  report  on  the  prog- 
ress of  the  monitoring,  engineering  assess- 
ment and  remedial  action  program  estab- 
lished by  subsection  (a) .". 

(d)  On  page  2,  line  19.  after  $11,930,000", 
Insert  the  following:  "of  the  total  amount 
appropriated  for  this  purpose.  $500,000  shall 
be  available  for  the  monitoring,  engineering 


assessment  and  remedial  action  program  es- 
tablished by  section  7  of  this  Act,". 

Mr.  PRESSLER.  Mr.  President,  the 
purpose  of  the  amendment  I  am  offering 
which  is  cosponsored  by  my  distin- 
guished colleague  from  South  Dakota 
(Senator  McGovern)  would  modify  a 
provision  already  contained  in  S.  2358. 
Since  the  time  that  bill  was  reported, 
we  have  received  further  information 
regarding  progress  made  by  the  Involved 
agencies. 

Mr.  President,  the  citizens  living  in  the 
community  of  Edgemont,  S.  Dak.,  have 
been  the  victims  of  a  unique  set  of  cir- 
cumstances. In  January  1980,  the  En- 
vironmental Protection  Agency  notified 
the  Nuclear  Regulatory  Commission  that 
residents  of  a  house  being  monitored  by 
EPA  in  Edgemont.  S.  Dak.,  were  receiv- 
ing potentially  high  radiation  exposures 
due  to  radon  which  was  being  emitted 
from  material  located  around  the  base- 
ment walls.  The  radiation  levels  inside 
this  home  were  substantially  above  the 
maximum  levels  allowed  for  uranium 
miners. 

Since  that  time,  other  houses  around 
Edgemont  have  been  identified  which 
may  have  radiation  levels  significantly 
above  the  natural  background  level. 
NRC  believes  that  the  radiation  in  many 
of  these  structures  is  coming  from  ura- 
nium mill  tailings  that  were  used  as  fill 
under  and  around  the  basement  walls  of 
the  buildings.  It  is  believed  these  ura- 
nium mill  tailings  come  from  an  inactive 
uranium  mill  near  Edgemont.  While  the 
present  licensee  of  the  inactive  mill,  the 
Tennessee  Valley  Authority,  is  respon- 
sible for  remediating  the  millsite,  they 
are  under  no  legal  responsibility  to  clean 
up  the  offsite  locations  of  tailings  gen- 
erated by  the  mill  before  TVA  owned  it. 

In  the  past,  special  legislation  was  en- 
acted to  address  a  similar  problem  in 
Grand  Junction.  Colo.  More  recently, 
the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  was  enacted  to  re- 
mediate similar  sites  at  aoproximately 
20  locations.  Because  of  a  unioue  situa- 
tion— the  fact  that  the  inactive  Edge- 
mont uranium  mill  was  licensed  by  NRC 
at  the  time  the  Uranium  Mill  Tailings 
Radiation  Control  Act  became  law — it 
did  not  qualify  for  remediation  under 
title  I. 

Chairman  Aheame  of  the  NRC  advised 
the  Subcommittee  on  Nuclear  Regula- 
tion that  "The  most  significant  Droblem 
in  reachlne  a  final  solution  to  the  prob- 
lems at  offsite  tailings  use  locations  in 
Edgemont  is  that  no  one  agency  is  clearly 
responsible  for  performing  the  extensive 
monitoring  required  or  for  taking  the 
remedial  actions  which  might  be  iden- 
tified." 

S.  2358  gives  the  NRC  the  responsi- 
bility for  coorHjrating  the  various 
agencies  involved  through  a  memoran- 
dum of  understanding.  We  have  been 
advised  by  the  NRC  that  this  step  is  es- 
sentially complete  and  a  formal  MOU  is 
not  necessary.  Th"  agencies  are  now  pre- 
pared to  proceed  with  actual  remediation 
of  the  houses  in  and  around  Edgemont. 

Several  houses  in  Edgemont  have  al- 
ready bepn  identified,  through  monitor- 
ing, which  need  remed'ation.  NRC  be- 
lieves cleanup  of  these  houses  would  be 
a  relatively  easy  task  and  could  begin 


July  31,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


20667 


immediately.  This  amendment  would  au- 
thorize them  to  begin  that  remediation. 

Mr.  President,  the  citizens  of  Edge- 
mont have  been  caught  in  a  difficult 
situation  and  have  suffered  considerably 
from  uncertainty  and  delay.  This  amend- 
ment would  assure  these  people  that 
their  problems  will  be  addressed  as  soon 
as  possible. 

Mr.  President,  it  would  be  useful  to 
provide  some  additional  description  of 
the  responsibilities  of  the  various 
agencies  for  carrying  out  the  monitoring, 
engineering  assessment,  and  remedial  ac- 
tion program,  as  modified  by  our  amend- 
ment. First,  we  would  hope  that  in  set- 
ting its  general  standards  for  cleanup 
of  the  offsite  locations  at  Edgemont, 
EPA  would  resolve  differences  between 
standards  heretofore  applied  in  Edge- 
mont under  the  HUD  mortgage  clearance 
program  and  standards  proposed  recent- 
ly by  EPA  for  the  exact  same  kind  of 
situations  at  the  other  inactive  sites  un- 
der UMTRCA,  title  I.  A  general  position 
shall  also  be  taken  concerning  what  are 
acceptable  monitoring  methods  and 
protocols. 

Second,  we  would  expect  NRC  to: 

Establish  the  general  approach  to  be 
taken  which  assures  that  priority  of  at- 
tention is  based  on  degree  of  contamina- 
tion. 

Approve  a  specific  monitoring  and  en- 
gineering assessments  program  to  be 
conducted  by  TVA  to: 

First.  Identify  where  remedial  action 
is  required. 

Second.  Define  in  detail  what  remedial 
action  shall  be  taken. 

Third.  Verify  compliance  with  EPA 
standards  after  cleanup. 

Third,  we  would  expect  that  TVA 
would : 

First.  Perform  Program  of  Monitoring 
and  Engineering  Assessments  under 
contract  to  NRC;  and 

Second.  Take  remedial  action  under 
oversight  of  NRC. 

Fourth,  we  would  expect  NRC  to  con- 
sult with  the  State  of  South  Dakota  on: 

First.  Program  of  Monitoring  and  En- 
gineering Assessments. 

Second.  Identification  of  contaminated 
structures. 

Third.  Definition  of  required  remedial 
action. 

Fourth.  Verification  of  cleanup. 

Finally,  we  expect  HUD  would  lift  any 
restrictions  currently  in  force  in  connec- 
tion with  radiological  contamination  in 
Edgemont,  S.  Dak.,  and  surrounding 
areas.  The  establishment  and  funding  of 
a  remedial  action  program  by  Congress 
obviates  the  need  for  such  a  program — 
all  structures  needing  cleanup  will  get  It. 

With  that,  I  complete  my  presentation 
on  this  amendment.  I  again  want  to 
thank  the  Senator  from  Colorado  and  the 
Senator  from  Wyoming  for  their  out- 
standing leadership,  and  also  the  Sena- 
tor from  Vermont,  who  ma(3e  arrange- 
ments under  the  time  agreement  for  this 
time  in  cooperation  with  the  majority 
and  minority  leaders  in  regard  to  this 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  HART.  Mr.  President,  on  behalf 
of  the  majority,  I  believe  this  is  a  useful 
amendment    which    will    expedite    re- 


medial actions  on  the  Edgemont,  S.  Dak., 
mill  tailings  problem  more  efficiently 
than  the  original  provision  contained  in 
the  bill. 

Rather  than  requiring  the  involved 
agencies  to  spend  time  developing  a 
memorandum  of  understanding,  the 
Pressler-McGovern  amendment  estab- 
lishes the  agency's  respective  responsi- 
bilities by  law. 

While  the  original  provision  required 
only  plans  and  cost  estimates  for  re- 
medial actions,  this  amendment  would 
earmark  $500,000  for  actual  monitoring, 
engineering  assessment,  and  remedial 
action,  so  that  the  cleanup  efforts  can 
begin  much  more  quickly. 

Colorado's  similar  experience  with 
uranium  mill  tailings  mismanagement 
in  Grand  Junction  and  elsewhere  makes 
me  especially  sympathetic  to  the  Sena- 
tors' effort  to  resolve  this  problem  as 
quickly  and  competently  as  possible. 

We  would  accept  the  amendment. 

Mr.  SIMPSON.  Mr.  President,  I  appre- 
ciate the  effort  the  Senator  from  South 
Dakota  has  gone  to  to  take  the  general 
language  of  the  authorization  bill  and 
to  create  now  a  much  more  specific 
addressing  of  the  problem  he  presents. 
On  behalf  of  the  minority  in  connection 
with  the  management  of  the  bill,  we 
accept  his  efforts. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  HART.  I  yield  back  the  remainder 
of  my  time. 

Mr.  PRESSLER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  1491)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

UP   AMENDMENT    NO.    1492 

(Purpose:  To  require  the  promulgation  of 
procedures  for  Nuclear  Regulatory  Com- 
mission consultation  and  cooperation  with 
appropriate  State  officials  regarding  pub- 
lic health  and  safety  concerns  In  connec- 
tion with  nuclear  powerplant  operation) 

Mr.  PRYOR.  Mr.  President,  I  send  an 
unprlnted  amendment  to  the  desk  and 
aslc  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  rend  as  follows: 

The  Senator  from  Arkansas    (Mr.  Pryor) 

proposes  an  unprlnted  amendment  num- 
bered 1492. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  line  10,  add  the  following  new 
section: 

Sec.  8.  Not  later  than  270  days  after  the 
date  of  enactment  of  this  section,  the  Com- 
mission shall  by  rule  promulgate  procedures 
for  consultation  and  cooperation  with  appro- 
priate State  officials  regarding  the  public 
health  and  safety  concerns  of  a  State  In  con- 
nection with  the  operation  of  utilization  fa- 
cilities located  therein  that  are  required  to 
be  licensed  under  sections  103  and  104  b.  of 
the  Atomic  Energy  Act  of  1954.  The  Commis- 
sion shall  Include  In  the  annual  report  sub- 
mitted to  the  Congress  pursuant  to  section 


251  of  such  Act  an  analysis  of  such  proce- 
dures and  the  reasons  for  their  promulgation. 

Mr.  PRYOR.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  csdl  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President.  I  ask  unani- 
mous consent  that  the  amendment  at  the 
desk  offered  by  the  Senator  from  Arkan- 
sas be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.    1493 

(Purpose'  To  Impose  criminal  sanctions  for 
unauthorized  tampering  with  nuclear 
power  plant  operations) 

Mr.  BAKER.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESromO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr  Bakes) 
proposes  an  unprlnted  amendment  num- 
bered 1493. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9,  after  line  9,  add  a  new  section 
to  read  as  follows: 

"Sec.  8.  Section  236  of  the  Atomic  Energy 
Act  of  1934,  as  amended,  is  amended  to  read 
as  follows: 

"Sec,  236.  Sabotage  of  Nuclear  Facilities 
or  Fuel. — "Any  person  who  Intentionally  and 
willfully  destroys  or  causes  physical  damage 
to,  or  who  Intentionally  and  willfully  at- 
tempts to  destroy  or  cause  physical  damage 


"(1)  any  production  facility  or  utilization 
facility  licensed  under  this  Act, 

"(2)  any  nuclear  waste  storage  facility 
licensed  under  this  Act, 

"(3)  any  nuclear  fuel  for  such  a  utilization 
facility,  or  any  spent  nuclear  fuel  from  such 
a  facility,  or 

any  person  who  causes  or  attempts  to 
cause  a  mechanical  interruption  of  normal 
operation  of  any  production  facility,  utiliza- 
tion facilty  or  nuclear  waste  storage  facility 
licensed  under  this  Act  through  the  unau- 
thorized use  of  or  tampering  with  machinery. 
components,  or  controls  of  any  production 
facility,  any  utilization  facility,  or  any  nu- 
clear waste  storage  facility  licensed  under 
this  Act,  shall  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  ten  years, 
or  both.". 

Mr.  BAKER.  Mr.  President,  I  offer  an 
amendment  that  would  impose  a  crimi- 
nal sanction  for  any  person  who  willful- 
ly and  intentionally  causes  or  attempts 
to  cause  a  mechanical  interruption  of 
normal  operation  of  a  nuclear  power- 
plant  or  nuclear  waste  storage  facility 
through  the  unauthorized  use  of  or  tam- 
pering with  machinery,  components  or 
controls  of  the  plant. 

Mr.  President,  during  Senate  consider- 
ation of  the  conference  report  on  the 
NRC  Authorization  Act  for  fiscal  year 
1980,  now  enacted  as  Public  Law  96-295. 
the  distinguished  Senator  from  Colora- 
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do,  the  chairman  of  the  Nuclear  Regu- 
lation Subcommittee,  and  I  discussed 
this  question.  We  discussed  at  the  time 
the  fact  that  a  provision  in  that  act  im- 
posed a  criminal  penalty  for  any  person 
who  willfully  and  intentiontdly  caused 
or  attempted  to  cause  physical  damage 
to  a  nuclear  powerplant.  I  ra'sed  the 
concern  then  that  this  provision  would 
not  cover  the  situation  in  which  a  per- 
son interrupts  the  plant's  operations  by 
merely  tampering  with,  rather  than 
physically  damaging  or  destroying,  the 
plant's  controls. 

Mr.  President,  such  actions  can  cost 
the  utility's  customers  millions  of  dollars 
in  replacement  power  costs  and  may 
well  risk  the  public  safety.  I  believe  the 
criminal  penalty  provision  enacted  in 
last  year's  authorization  should  cover 
this  type  of  situation,  and  that  is  what 
amendment  would  do.  At  the  same  time, 
the  amendment  has  been  narrowly 
drawn  to  restrict  the  criminal  sanction 
to  these  categories  of  actions  that  could 
jeopardize  safetv  or  result  in  serious 
economic  harm  to  the  utilitv  and  its  cus- 
tomers. I  urge  the  adoption  of  the 
amendment. 

Mr.  Pres'dent,  I  would  also  add  that 
this  came  up  as  a  result  of  an  experi- 
ence with  the  Tennessee  Valley  Author- 
ity at  its  Browns  Ferry  Plant  in  which 
there  was  an  interruption  in  the  normal 
operation  of  a  nuclear  reactor  by  the 
action  of  a  plant  worker.  No  damage  weis 
done.  Indeed,  the  olant  shut  itself  down 
automatically  and  safely.  But  it  really 
is  a  frightening  thought  to  think  that 
such  an  intentional  act — which  was  not 
related  to  the  great  controversy  of  nu- 
clear versus  nonnuclear  power,  but 
rather,  as  I  understand  it,  a  dispute  be- 
tween workers  and  their  supervisor — 
could  occur  and  that  it  is  not  covered 
by  existing  law. 

It  is  at  the  behest  of  TVA  and  on 
the  basis  of  that  concern  that  I  had 
the  previous  colloquy  with  the  distin- 
guished Senator  from  Colorado  which 
impelled  me  to  offer  this  amendment  at 
this  time. 

Mr.  President,  I  would  hope  that  the 
distinguished  manager  of  this  bill  for 
the  majority  and  the  manager  on  be- 
half of  the  minority  might  consider  view- 
ing this  amendment  favorably. 

I  reserve  the  remainder  of  my  time. 

Mr.  HART.  Mr.  President,  I  wonder 
if  the  distinguished  minority  leader 
would  help  my  understajiding  of  his 
amendment  by  responding  to  two  or 
three  questions  regarding  the  intent  of 
his  amendment. 

Am  I  correct,  I  would  ask  my  colleague, 
in  my  understanding  that  the  use  of  the 
phrase  in  this  amendment  "unauthor- 
ized use"  means  use  without  permission 
of  the  licensee? 

Mr.  BAKER.  Mr.  President,  that  Is 
precisely  what  is  meant  and  what  is  in- 
tended by  this  amendment,  and  precisely 
what  did  happen  in  the  situation  I  briefly 
described  to  the  Senate. 

Mr.  HART.  I  thank  the  Senator. 

I  would  further  inquire  whether  I  am 
also  correct  in  my  understanding  that 
the  Senator  from  Tennessee  uses  the 
word  "tampering"  to  mean  altering  for 
improper  purposes  or  in  an  improper 
way? 


Mr.  BAKER.  Mr.  President,  that  is 
also  correct. 

Mr.  HART.  Finally,  since,  under  this 
language,  there  is  no  physical  injury  in- 
volved or  intended,  am  I  correct  in  my 
understanding  that  "mechanical  inter- 
ruption" means  a  discontinuation  of 
electricity  generation  which  will  result 
in  substantial  economic  harm  or  cost  to 
the  licensee? 

Mr.  BAKER.  Mr.  President,  the  dis- 
tinguished majority  manager  is  abso- 
lutely correct.  In  the  case  I  cited,  the 
TVA  case,  which  actually  did  happen  as 
I  said  earlier,  the  reactor  shut  down  au- 
tomatically. As  a  result  of  that  shutdown 
and  before  it  could  be  put  back  on  line, 
going  through  the  sequences  that  are 
necessary  to  insure  that  it  is  safe  sind 
secure,  the  Tennessee  Valley  Authority 
had  to  buy  nearly  three  million  dollars 
worth  of  power.  Interruption  of  the  gen- 
eration of  electricity  or  the  continuation 
of  the  generation  of  electricity,  under 
these  circustances,  is  what  I  have  in 
mind,  as  the  majority  manager  has 
described. 

Mr.  HART.  Mr.  President,  with  that 
information  and  with  those  understand- 
ings and  clarifications,  I  am  prepared, 
in  behalf  of  the  majority,  to  accept  the 
amendment  offered  by  the  Senator  from 
Tennessee. 

Sabotage  at  commercial  nuclear 
powerplants  has  been  a  growing  problem 
in  recent  years.  Over  the  past  year,  there 
have  been  at  least  two  instances  of  sabo- 
tage that  have  imposed  substantial  costs 
on  the  utilities  and,  ultimately,  on  the 
ratepayers. 

As  a  response  to  the  problem  of  sabo- 
tage, the  Nuclear  Regulatory  Commission 
authorization  bill  for  fiscal  year  1980 
included  a  carefully  constructed  amend- 
ment to  the  Atomic  Energy  Act  that  sub- 
jected to  Federal  criminal  penalties: 

Any  person  who  intentionally  and  willfully 
destroys  or  causes  physical  damage  to.  or  at- 
tempts to  destroy  or  cause  physical  damage 
to  ( 1 )  commercial  production  facilities  or 
nuclear  powerplants.  (2)  commercial  nuclear 
waste  storsige  facilities,  or  (3)  nuclear  fuel 
for.  or  spent  fuel  from,  nuclear  powerplants. 

Although  this  provision  addressed  the 
problem  of  intentionally  caused  physical 
damage,  it  did  not  address  the  problem 
of  acts  of  sabotage  that  may  not  cause 
physical  damage  but  still  may  result  in 
a  substantial  economic  cost  to  the  owner 
of  the  powerplant,  particularly  if  the 
plant  shuts  down  and  the  owner  must 
purchase  expensive  replacement  power. 
This  amendment,  as  I  imderstand  it, 
would  fill  that  gap. 

This  amendment  seeks  to  provide  a 
disincentive  against  acts  that  intention- 
ally interrupt  or  attempt  to  interrupt 
the  normal  operation  of  a  commercial 
nuclear  powerplant.  I  have  always  been 
concerned  about  such  acts  because,  in 
many  cases,  they  can  cost  a  utility — and, 
more  important,  a  utility's  ratepayers — 
enormous  sums  of  money.  I  expect  this 
amendment  will  go  a  long  way  toward 
lessening  these  unnecessary  costs  to  the 
ratepayers.  On  behalf  of  the  ratepay- 
ers, I  accept  it. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Colorado,  who  has 
given  this  matter  his  characteristic 
careful  attention  and  thought. 


Let  me  say  parenthetically  that,  while 
he  and  I  are  on  different  sides  of  the 
aisle  politicadly,  I  express  my  admira- 
tion for  the  way  he  and  the  Senator 
from  Wyoming  have  conducted  them- 
selves in  the  several  inquiries  and  con- 
cerns that  have  been  presented  to 
their  Subcommittee  on  Nuclear  Power. 
They  have  done  an  extraordinarily  good 
and  careful  job,  a  highly  responsible 
job,  in  a  highly  emotionally  charged 
atmosphere. 

Mr.  HART.  I  thank  the  Senator. 

Mr.  SIMPSON.  Mr.  President,  may  I, 
on  behalf  of  the  minority  manager  of 
this  bill,  thank  the  minority  leader  very 
much  for  his  efforts?  He  is  a  very  crea- 
tive member  of  the  subcommittee  and, 
with  his  other  duties,  which  take  prece- 
dence, I  assure  you,  he  still  manages  to 
participate  vigorously  in  the  work  of  the 
committee  at  all  times. 

As  a  member  of  the  Judiciary  Com- 
mittee, I  commend  Senator  Baker  for 
contributing  to  and  increasing  our 
awareness  of  this  issue,  because  we  are 
dealing  with  a  similar  situation  in  the 
Criminal  Code  legislation  reported  by 
the  Judiciary  Committee.  I  think  that, 
with  this  amendment  and  the  one  we 
have  in  the  Criminal  Code  bill — if  the 
Senate  gets  to  consideration  of  that 
legislation  before  the  end  of  the  ses- 
sion— we  shall  have  a  very  fine  proce- 
dure to  prevent  the  kind  of  activity 
described  here,  which  causes  such  tre- 
mendous cost  to  these  utilities. 

As  a  junior  member  of  the  Environ- 
ment and  Public  Works  Committee  and, 
yet,  as  the  ranking  member  of  the  Sub- 
committee on  Nuclear  Regulation,  I 
have  deeply  appreciated  the  efforts  of 
the  minority  leader  in  acclimating  me 
to  my  duties  and  bringing  me  on  stream 
in  this  most  important  area,  which  hsis 
been  an  education  in  itself.  I  thank  him 
for  that  sincerely. 

I  certainly  join  in  accepting  the 
amendment. 

Mr.  BAKER.  Mr.  President,  I  shall 
not  take  more  than  a  further  moment. 
I  do  want  to  thank  both  the  Senator 
from  Colorado  and  the  Senator  from 
Wyoming  for  their  remarks,  particu- 
larly for  the  generous  remarks  just 
made  by  my  colleague  from  Wyoming. 
I  only  observe,  Mr.  President,  that  the 
Senator  from  Wyoming  is  the  most 
junior  member  of  the  committee  of 
ranking  members  on  the  Republican 
side.  He  is  the  only  freshman  Senator 
on  our  side  who  sits  in  that  regular 
council  of  senior  Republicans — that  is, 
the  senior  Republicans  on  standing 
committees.  He  conducts  himself  with 
grace  and  efQclency. 

He  and  I  share  something  in  common: 
We  are  both  congressional  brats.  The 
father  of  the  distinguished  Senator  from 
Wyoming  served  in  the  Senate  and  both 
my  father  and  mother  served  in  the  U.S. 
Congress.  I  hope  that  his  father  will  read 
these  words  and  know  that  the  Senator 
f lom  Wyoming  is  a  ch*p  off  the  old  block 
and  is  doing  well  indeed. 

Mr.  SIMPSON.  Mr.  President,  I  as- 
siu-e  you  I  shall  send  him  a  copy  of  those 
remarks. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
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The  amendment  (UP  No.  1493)  was 
agreed  to. 

Mr.  HART.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  ca'l  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I  un- 
derstand that  the  Senator  from  Arkan- 
sas has  an  amendment  he  would  like 
to  bring  before  the  body. 

UP  AMENDMENT  NO.  1493 

Mr.  PRYOR.  I  thank  the  Senator  from 
New  York  for  yielding  to  me. 

Mr.  President,  it  is  correct  that  I  have 
an  amendment  which  I  think  has  been 
sent  to  the  desk.  I  should  like  to  have  the 
opportunity  of  sending  at  this  time  a 
modification  to  that  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 

The  modification  will  be  stated. 

The  leeislative  clerk  read  the  amend- 
ment as  modified,  as  foUows: 

On  page  9,  line  10,  add  the  following  new 
section : 

Sec.  8.  Not  later  than  270  days  after  the 
date  of  enactment  of  this  section,  the  Com- 
mission shall  by  rule  promulgate  procedures 
for  consultatlng  with  and  responding  to  ap- 
propriate State  officials  regarding  the  public 
health  and  safety  concerns  of  a  State  In  con- 
nection with  the  operating  of  utilization 
facilities  located  therein  that  are  required  to 
be  licensed  under  sections  103  or  104  b.  of  the 
Atomic  Energy  Act  of  1954.  The  Commission 
shall  Include  In  the  annual  report  submitted 
to  the  Congress  pursuant  to  section  251  of 
such  Act  an  analysis  of  such  procedures  and 
the  reasons  for  their  promulgation. 

Mr.  PRYOR.  Mr.  President,  the  pur- 
pose of  this  amendment  is  very  simple. 
It  is  to  clarify  the  role  of  the  States  in 
the  operation  of  nuclear  powerplants.  It 
is  my  understanding  that  this  amend- 
ment is  acceptable  to  the  Nuclear  Regu- 
latory Commission  and  to  the  managers 
of  S.  2358.  I  deeply  appreciate  the  co- 
operation the  managers  of  this  legisla- 
tion have  extended  to  me  in  this  partic- 
ular endeavor. 

Mr.  President,  on  Saturday,  May  10, 
one  of  two  nuclear  powerplants  located  at 
Russellville,  Ark.,  was  closed  after  a 
faulty  cooling  pump  seal  began  leaking 
radioactive  water. 

A  few  days  later,  as  the  utility  com- 
pany began  releasing  the  radioactive  gas 
which  had  accumulated,  the  State  of 
Arkansas  registered  its  request  with  the 
utility  company  that  the  release  be  de- 
layed. However,  because  the  utility  had 
earlier  obtained  approval  of  the  release 
from  the  NRC,  it  went  forward  with  its 
scheduled  timetable  for  release.  You  can 
imagine  the  confusion  and  public  con- 
cern which  this  matter  caused. 

Mr.  President,  my  amendment  is  a 
simple  one.  It  would  only  formalize  the 
lines  of  communication  between  State 
and  Federal  Governments  in  a  situation 
that  might  arise  like  this.  This  amend- 
ment would  provide  for  a  mechanism  for 
consultation   and   cooperation   between 


the  NRC  and  the  appropriate  State  offi- 
cials. It  does  not  give  the  States  any  veto 
over  NRC  decisions  but  simply  makes 
sure  their  views  are  considered  and  lis- 
tened to.  It  would  allow  the  States  to 
register  their  health  and  safety  concerns 
so  that  these  questions  could  be  given 
proper  consideration  by  the  NRC.  It  is 
my  hope  and  my  intent  that  this  dialogue 
will  prevent  another  confused  situation 
such  as  we  experienced  in  Arkansas  this 
spring. 

This  amendment  makes  no  attempt 
to  restructure  the  oversight  function  of 
the  NRC  in  the  critical  area  of  nuclear 
power  regulation.  It  does  not  affect  State 
involvement  in  site  selection  nor  the 
State's  role  in  the  disposition  of  nuclear 
waste  which  we  have  debated  at  some 
length  in  this  Chamber  in  the  past  few 
days. 

It  is  my  Intention  that  this  amend- 
ment address  the  legitimate  interest':  nf 
States  in  which  nuclear  powerplants  are 
located.  Through  a  clear  channel  of 
communication,  we  can  be  assured  of  a 
smooth  flow  of  information  which  will 
help  to  alleviate  some  of  the  fears  cre- 
ated by  the  inability  to  convey  local  con- 
cerns. I  urge  the  support  of  my  col- 
leagues for  this  attempt  to  define  a 
means  of  State  input  in  the  important 
area  of  nuclear  energy  regulation. 

Mr.  MOYNIHAN.  Mr.  President,  on 
behalf  of  the  managers  of  the  bill — and 
I  am  sure  I  speak  for  my  friend  and  col- 
league (Mr.  Simpson* — I  thank  the  able 
and  distinguished  Senator  from  Arkan- 
sas for  bringing  forward  this  amend- 
ment. 

If  we  learned  anything  from  our  expe- 
rience of  the  last  quarter  century  with 
nuclear  powerplants,  it  is  that  the  pro- 
tection of  the  health  and  safety  of  the 
employees  and  the  residents  of  the  area 
has  got  to  involve  a  partnership  between 
the  Federal  Government,  which  is  the 
licensing  authority,  the  utility  industry, 
private  utilities,  that  in  the  main,  op- 
erate them,  and  the  State  governments 
which  have  the  legal  responsibility  in 
most  of  those  matters  of  public  health 
that  are  raised  by  the  operation  of  these 
reactors. 

If  that  is  to  be  £in  equal  partnership, 
it  can  only  succeed  if  there  is  eoual  ac- 
cess to  information  on  both  sides. 

The  State  government  cannot  advise 
with  respect  to  problems  they  are  not 
aware  of.  They  cannot  give  their  best 
advice  in  the  absence  of  the  best  infor- 
mation. 

What  the  Senator  from  Arkansas  asks 
is  that  they  be  able  to  fulfill  the  role 
which  commonsense  and  the  Constitu- 
tion imooses  upon  them. 

We  think  that  the  Senator's  citing  a 
specific  experience  in  h's  own  State 
within  weeks,  as  it  were,  is  a  very  precise 
example  of  the  purposes  of  his  amend- 
ment. 

We  are  more  than  happy  to  support  it 
and  w'sh  to  express  our  aporeciatlon  for 
his  bringing  it  forward  to  be  part  of  this 
body  of  law. 

I  see  my  colleague  is  rising  to  his  full 
height. 

Mr.  SIMPSON.  I  thank  the  Senator 
very  much. 

I  appreciate  the  Senator  so  capably 
filling  in  for  our  distinguished  colleague 


from  Colorado.  I  appreciate  the  Sena- 
tor's grasp  of  the  importance  of  the 
amendment.  I  appreciate  his  acceptance, 
and  I  join  in  it. 

I  appreciate  Senator  Pryor's  efforts  to 
insure  Commission  cooperation  with  the 
States. 

We  have  clarified  the  role  of  the  States. 
The  amendment  is  narrowly  drawn,  so 
we  do  not  impinge  on  the  NRC's  current 
responsibility,  which  principally  pro- 
tects the  public  health  and  safety,  while 
still  allowing  State's  participation. 

Senator  Pryor  is  a  member  of  the  class 
of  1978,  along  with  myself,  although  not 
of  my  political  faith.  I  find  he  has  bal- 
ance and  reason  and  rare  perception — 
except  sometimes  when  he  does  not, 

I  find  him  a  very  authentic  and  engag- 
ing person.  I  often  find  myself  joining 
with  him  on  many  issues. 

I  thank  him  for  his  efforts  here. 

Mr.  PRYOR.  Mr.  President,  I  thank 
both  my  colleagues,  the  Senator  from 
New  York  (Mr.  Moynihan>  and  the  Sen- 
ator from  Wyoming  (Mr.  Simpson).  I 
deeply  appreciate  the  cooperation  and 
support  they  and  their  staffs  have  given 
this  particular  endeavor. 

Earlier  todav,  a  colleague  of  ours 
asked  me  if  this  amendment  was  in- 
tended to  lead  to  procedures  involving 
formal  hearings  and  intervenors  and 
lengthv  proceedings  of  delay  in  the  com- 
munications between  the  States  and  the 
NRC. 

I  can  answer  that  question  unequivo- 
cally— no.  This  amendment  is  not  in- 
tended to  do  that.  In  fact,  to  the  con- 
trary. It  is  intended  to  establish  that 
procedure  where  a  flow  of  communica- 
tion could  adequately  take  place,  and  a 
flow  of  communication  that  would  cer- 
tainly allay  some  of  the  concerns  and 
fears  of  the  people  on  the  local  level. 

With  that,  Mr.  President,  I  yield  back 
my  time.  

The  PRESIDING  OFFICER  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arkansas. 

The  amendment  (UP  No.  1492),  as 
modifled,  was  agreed  to. 

Mr.  MOYNIHAN  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  is  the 
time  for  the  quorum  call  running  equally 
against  both  sides? 

The  PRESIDING  OFFICER.  It  is  not. 

Mr.  MOYNIHAN.  I  ask  imanimous 
consent  that  the  time  be  charged  against 
both  sides.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  3rlelds  time? 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  to  the  Senator  such  time  sis  he  re- 
quires. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  President,  section  7  of  S.  2358.  as 
amended  by  the  Pressler  amendment, 
will  establish  a  remedial  action  program 
for  uranium  mill  ttulings  in  the  vicinity 
of  Edgemont,  S.  Dak.  The  amended  sec- 
tion would  place  the  program  in  the 
NRC. 

It  is  correct  that  this  program  is  not 
intended  to  duplicate  the  DOE  program 
under  title  I  of  Public  Law  95-605  but, 
rather,  is  Intended  solely  to  deal  with 
the  unique  circumstances  at  the  Edge- 
mont site? 

Mr.  SIMPSON.  That  is  correct. 

Mr.  McCLURE.  Is  it  also  correct  that 
section  7  does  not  in  any  way  modify 
the  provisions  or  implementation  of 
Utle  I  of  PubUc  Law  95-605? 

Mr.  SIMPSON.  That  also  is  correct. 

Mr.  MOYNIHAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum,  and  I 
ask  unanimous  consent  that  the  time  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Chair. 

I  send  to  the  desk  an  unprinted 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  not  authorized  to  call  up  an 
amendment  imder  the  agreement. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Chair  is  correct  and  the  Senator  from 
New  York  apologizes  for  confusing  the 
sequence  here. 

The  Senator  from  New  York  first  asks 
unanimous  consent  that  he  be  author- 
ized to  call  up  an  amendment  for  which 
Senator  Hart  has  reserved  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Chair. 

UP  AMZmMXMT   NO.    1494 

Mr.  MOYNIHAN.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Ilie  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  York  (Mr.  Motni- 
HAN ) ,  for  Mr.  Haht  and  Mr.  BiUDLrT,  pro- 
poses an  unprinted  amendment  numbered 
1494. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unaoiimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  line  10.  add  the  following  new 
section : 

"Sec.  8.  The  Comptroller  General  of  the 
United  Stales,  la  cooperation  with  the  Com- 


mission, la  directed  to  conduct  a  detaUed 
study  of  the  system  of  the  General  Public 
UtUltles  Corporation  regarding  Its  financial 
vlabUlty  and  its  future  role  as  a  provider  of 
electric  power  In  Pennsylvania  and  New 
Jersey.  In  connection  with  such  study,  the 
Commission  shall  provide  all  possible  assist- 
ance In  fully  developing  the  regulatory  re- 
sponsibilities of  the  Commission  as  they  re- 
late to  the  restart,  clean-up  and  re-commls- 
slonlng  of  the  Three  MUe  Island  units,  and 
shall  move  as  quickly  as  possible,  while  tak- 
ing all  necessary  steps  to  protect  the  public 
health  and  safety,  to  consider  and  act  on  the 
question  of  restarting  Three  Mile  Island 
Unit.  1.  The  Comptroller  General  shall  report 
to  the  Congress  no  later  than  February  1, 
1981  on  the  results  of  the  study,  Including  a 
statement  of  any  specific  actions  to  be  taken 
by  th©  utilities  or  Federal  agencies  and  any 
recommendations  to  the  Congress." 

Mr.  MOYNIHAN.  Mr.  President,  I  note 
that  this  amendment  is  submitted  on 
behalf  of  Senator  Hart  and  Senator 
Bradley,  the  Senator  from  New  Jersey. 

Mr.  President,  I  have  a  statement  with 
respect  to  this  matter. 

Mr.  President,  on  January  18,  1980.  the 
chairman  and  the  ranking  minority 
member  of  the  Subcommittee  on  Nuclear 
Regulation  of  the  Committee  on  En- 
vironment and  Public  Works  requested 
the  ComptroUer  General  to  examine  cer- 
tain aspects  of  the  financial  and  operat- 
ing status  of  the  General  Public  Utilities 
Corp.  (GPU)  and  its  operating  com- 
panies as  a  result  of  the  accident  at  the 
Three  Mile  Island  (TMD  nuclear  plant. 

The  Comptroller  General  recently  sub- 
mitted his  report  entitled  "Three  Mile 
Island:  The  Financial  Fallout"  (EMD- 
80-«9  dated  June  7,  1980' .  In  the  report, 
the  Comptroller  Greneral  concluded  that 
the  nuclear  accident  at  TMI  raises  seri- 
ous questions  about  the  financial  abili- 
ties of  GPU  to  clean  up  and  repair  the 
damaged  reactor  facility  while  continu- 
ing to  provide  reliable  electric  service  to 
its  customers. 

Financial  insolvency  of  the  company  is 
not  imminent  and  power  supplies  are 
assured  for  the  immediate  futvi'e.  How- 
ever, the  loss  of  earning  capability  by  the 
company  makes  it  questionable  whether 
it  can  fund  its  share  of  the  cleanup  costs 
and  maintain  system  reliability  without 
large  rate  increases  or  some  external  fi- 
nancial assistance. 

On  pages  60  through  62,  the  Comptrol- 
ler General  concludes  that  further  ex- 
amination of  the  TMI  aftermath  is  war- 
ranted and  makes  certain  recommenda- 
tions. 

Mr.  President,  today  I  am  Introducing 
an  amendment  to  S.  2358,  the  NRC  au- 
thorization bill  for  fiscal  year  1981,  to 
implement  the  thrust  of  the  recommen- 
dations of  the  Comptroller  General.  The 
bin  is  very  simple.  The  amendment  would 
direct  the  Comptroller  General,  in  coop- 
eration with  the  Commission,  to  conduct 
a  detailed  study  of  the  GPU  svstem  re- 
garding its  future  role  as  a  provider  of 
electric  power  In  Pennsylvania  and  New 
Jersey.  In  connection  with  such  study, 
the  NRC  shall  provide  all  possible  as- 
sistance In  fully  developing  the  regula- 
tory responsibilities  of  the  Commission 
as  thev  relate  to  the  restart,  cleanup 
and  recommissioning  of  the  Three  Mile 
Island  units  and  shall  move  as  quickly  as 
possible,  while  taking  all  necessary  steps 
to  protect  the  pubUc  health  and  safety, 


to  consider  and  act  on  the  question  of  re- 
starting Three  Mile  Island  unit  No.  1. 
The  ComptjoUer  General  shall  report  to 
the  Congress  on  the  results  of  the  study 
no  later  than  February  1,  1981. 

Mr.  President,  on  behalf  of  my  col- 
league. Senator  Bradley,  I  ofifer  this  as  a 
floor  amendment  because  the  Comptrol- 
ler General's  final  report  was  published 
after  the  subcommittee  and  the  com- 
mittee had  reported  out  S.  2358.  How- 
ever, the  need  for  this  amendment  is 
fully  justified  by  the  subcommittee's  own 
exhaustive  investigation  and  recent  re- 
port to  the  U.S.  Senate  entitled  "Nuclear 
Accident  and  Recovery  at  Three  Mile 
Island."  This  amendment,  and  the  ac- 
tions which  it  requires,  will  assist  the 
subcommittee  in  considering  more  com- 
prehensive legislation  next  year. 

I  summarize  the  purpose  of  the  amend- 
ment which  is  to  carry  forward  a  study 
of  the  fiscal  conditions  of  the  utility 
which  owns  and  is  responsible  for  the 
operation  of  the  nuclear  powerplant  at 
Three  Mile  Island.  GPU  as  it  is  known. 
It  Is  the  General  Public  Utilities  Corp. 

The  Comptroller  General  has  judged 
that  the  events  at  Three  Mile  Island  pose 
serious  financial  questions  for  the  utility, 
with  respect  particularly  to  its  capacity 
to  bear  the  cost  of  the  cleanup  and  the 
recommissionlng  of  the  units  that  are 
now  closed  down. 

The  purpose  of  this  amendment  is  to 
direct  that  a  detailed  study  of  the  fiscal 
conditions  of  the  GPU  system  and  its 
future  role  as  a  provider  of  electrical 
power  in  Pennsylvania  and  New  Jersey 
should  be  carried  out  by  the  Comptroller 
General  in  cooperation  with  the  Nuclear 
Regulatory  Commission. 

This  amendment  is  acceptable  to  our 
side,  and  I  believe  that  is  also  the  case 
with  respect  to  my  distinguished  friend 
from  Wyoming. 

It  is  almost  odd  to  speak  of  sides  with 
respect  to  matters  in  which  we  are  in 
such  close  accord  and  in  which  there  is 
not  a  particle  of  partisan  distinction 
between  our  views. 

Mr.  SIMPSON.  Mr  President,  let  me 
just  verify  with  my  fellow  comanager  of 
the  legislation  if  I  am  correct.  I  do  not 
want  to  see  any  amendment  which  would 
impede  the  progress  and  the  processes  of 
the  Nuclear  Regulatory  Commission,  and 
I  do  not  feel  that  this  language  does.  I 
would  like  the  assurance  of  my  colleague 
from  New  York  that  it  is  not  intended 
here  in  any  way  to  impede  or  to  Interfere 
with  by  statutory  law  the  duties  of  the 
Commission  as  it  goes  about  its  principal 
mission — that  is  undertaking  all  neces- 
sary steps  to  protect  the  public  health 
and  safety.  That  is  the  principal  mission 
of  the  Nuclear  Regulatory  Commission. 

As  I  perceive  this,  we  will  simply  be 
going  ahead  with  the  general  policy,  and 
there  is  no  intent  to  impede  the  clean-up 
process  underway.  There  is  no  intent  to 
be  detrimental  to  the  GPU,  which  is  in 
dire  financial  straits,  or  to  the  Commis- 
sion. Is  that  the  Senator's  conception  of 
the  amendment  also.  I  ask  my  colleague? 

Mr.  MOYNIHAN.  I  am  happy  to  re- 
soond  to  my  friend  from  Wyoming  that 
this  is  precisely  our  understanding  of 
this  amendment.  Neither  more  nor  less 
than  you  have  stated.  In  particular,  It 
is  in  no  way  intended  to  interfere  with 
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the  primary  responsibilities  of  the  Com- 
mission as  you  have  so  accurately  stated 
them. 

This  amendment  requests  the  coopera- 
tion of  the  Commission  with  a  GAO 
study,  which  cooperation  would  under 
any  ordinary  circum.stances  be  forth- 
coming, such  is  the  nature  of  the  Com- 
mission in  its  concern  with  these  matters. 

May  I  make  a  slight  amendment  to 
my  friend's  statement.  The  financial 
condition  of  this  public  utility  Is,  per- 
haps, not  for  us  to  characterize  prior  to 
the  study  which  we  are  authorizing.  I 
think  there  has  been  some  concern  on 
their  part  about  that,  which  I  can  under- 
stand. I  am  sure  the  Senator  would,  too. 

Mr.  SIMPSON.  I  would  adjust  my  re- 
marks to  the  original  language  of  the 
amendment,  the  Issue  of  a  study  of 
GPU's  financial  viability,  and  we  will 
leave  it  to  see  what  that  is. 

Mr.  MOYm.HAN.  Precisely. 

Mr.  MrCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MOYNIHAN.  I  would  be  delighted 
to  yield. 

Mr.  McCLURE.  As  I  understand  the 
explanation  of  the  amendment  and  the 
language  of  the  amendment,  this  is  not 
intended  to  be  statutory  direction  to  the 
Commission.  It  is  not  substantive  law. 
It  does  not  establish  new  requirements 
for  the  Commission. 
Mr.  MOYNIHAN.  None  whatever. 
Mr.  McCLURE.  I  think  it  might  be 
read  by  some  as  implying  that,  and  I 
wonder  If.  as  a  matter  of  fact,  the  man- 
agers of  the  bill  could  assure  the  Sen- 
ator  from   Idaho   that   as   this   moves 
through  conference  with  the  other  body, 
if  there  should  be  an  effort  made  to 
change  the  substantive  law  w'th  respect 
to  the  Commission's  responsibilities  or 
the  standards  upon  which  they  do  the 
work,  that  the  manager  of  the  bill  on 
oehalf  of  the  Senate  would  abandon  the 
amendment   or   at   least   make   certain 
that  it  was  not  intended  to  be  a  change 
in  any  substantive  part  of  the  proce- 
dural renu'rements  of  the  Commiss'on. 
Mr.  MOYNIHAN.  As  the  Senator  from 
Idaho   knows,   the   Senator   from   New 
York  Is  not  the  manager  of  the  bill.  I  am 
a  member  of  the  subcommittee  and  am 
here  in  place  of  the  Senator  from  Colo- 
rado, who  has  to  be  at  another  place. 

But  that  certainly  is  our  intention,  and 
while  I  cannot  speak  for  the  chairman, 
I  know  he  will  be  on  the  floor  before  the 
passage  of  this  bill,  and  I  am  sure  he 
would  be  willing  to  give  the  Senator  that 
commitment. 

Mr.  McCLURE.  I  wonder  if  the  Sen- 
ator from  Wyoming  might  respond  to 
that  question. 

Mr.  SIMPSON.  Mr.  President,  if  I 
felt  that  was  the  case,  I  can  assure  the 
Senator  that  in  no  way  would  I  move  to 
accept  this  amendment.  If  what  my  col- 
league from  Idaho  suggests  might  be 
the  emphasis  placed  on  this  legislation, 
that  would  be,  I  think,  an  affront  to  this 
body  and  it  would  certainly  be  an  af- 
front to  me  because  T  assure  the  Senator 
that  not  only  would  I  join  in  abandon- 
ing the  amendment,  but  I  would  Join 
in  defusing  it  and  defanglng  It  totally. 
Mr.  McCLURE.  Might  I  say  to  both 
or  the  Senators  who  have  responded  to 


my  question  I  thank  both  of  you  for 
the  response. 

Might  I  suggest  that  the  legislative 
history  at  this  point  as  to  the  Intent  of 
the  amendment  would  make  It  very  clear 
that  any  attempt  to  engraft  changes 
on  the  basis  of  this  amendment  would 
be  outside  the  scope  of  the  conference 
and,  therefore,  subject  to  a  point  of 
order  on  return  to  this  body. 

Mr.  MOYNIHAN.  I  will  be  happy  to 
accept  that  condition  and  make  It  part 
of  the  legislative  record. 

I  am  inclined  to  amend  my  earlier  re- 
mark. It  was  my  understtuiding  that  the 
Senator  from  Colorado  would  be  able 
to  get  back  from  the  other  legislative 
business  which  now  detains  him,  but  I 
learned  he  cannot,  and  we  are  about 
to  move  to  a  third  reading,  and  I  can- 
not make  the  commitment  when  I  sug- 
gested he  would  be  on  the  floor  before 
final  passage.  But  I  have  every  reason 
to  believe  that  it  is  his  imderstandlng 
and  in  his  absence  he  would  understand 
that  I  would  accept  the  legislative  his- 
tory which  the  Senator  from  Idaho 
proposes. 

Mr.  McCLURE.  I  thank  the  Senator 
from  New  York. 

Mr.  SIMPSON.  Mr.  President,  I  might 
add  that  I  would  certainly  also  concur 
that  if  there  was  any  attempt  in  con- 
ference to  place  any  statutory  emphasis 
or  any  legislative  emphasis  on  this  lan- 
guage that  it  would  clearly  be  outside 
the  scope  of  the  conference. 

Mr.  McCLURE.  I  thank  both  Senators. 

I  have  no  objection  to  the  amend- 
ment. I  think  it  is  a  constructive  amend- 
ment within  the  parameters  outlined  in 
this  discussion,  and  I  thank  both  Sena- 
tors. 

Mr.  MO'YNIHAN.  Mr.  President,  I  yield 
back  all  time  remaining  on  our  side  on 
the  amendment. 

Mr.  SIMPSON.  I  also  yield  back  the 
time  of  the  minority  on  this  amendment. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Stewart  » .  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Colorado. 

The  amendment  (UP  No.  1494)  was 
agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  today 
action  is  being  taken  on  very  important 
legislation  in  the  consideration  of  the 
Nuclear  Regulatory  Commission  author- 
ization for  fiscal  year  1981. 

I  wish  to  refer  very  correctly  to  the 
able  leadership  of  Senators  Gary  Hart 
and  Alan  Shmpson,  the  chairman  and 
ranking  member  of  our  Subcommittee  on 
Nuclear  Regulation  of  the  Committee  on 
Environment  and  Public  Works. 

In  this  time  of  reexamination,  Mr. 
President,  of  the  manner  in  wh^ch  we 
assure  protection  of  the  health  and  safe- 
ty of  the  public  in  our  nuclear  power  pro- 
gram, the  leadership  of  such  men  as  I 
have  mentioned,  and  other  members  of 
the  committee  and,  in  fact,  of  Senators, 
has  enabled  us  to  proceed  with  respon- 
sibility and  in  an  effective  manner. 

With  the  important  initiatives  directed 
by  the  Nuclear  Regulatory  Commission 
Authorization  Act  for  the  fiscal  year  1980, 
the  fiscal  1981  bill  sensibly  avoids  the 


temptation  of  going  too  fast  and  too 
soon. 

S.  2558  does,  however,  provide  the 
funding  essential  to  the  pursuit  of  such 
fiscal  1980  legislative  initiatives,  and 
these  are  noted,  such  as  the  resident  in- 
spector program  and  the  new  reactor  sit- 
ing regulations. 

Funding  is,  as  we  know,  provided  for 
post-Three  Mile  Island  objectives,  as  the 
newly  created  oflBce  for  analysis  and  eval- 
uation of  operation  data  and  the  devel- 
opment of  an  overall  safety  goal  for  re- 
actor operation. 

I  take  this  point  in  my  remarks  to  in- 
dicate that  the  investigation,  the  study, 
the  review,  the  recommendations  which 
came  from  the  work  of  our  committee 
and  the  special  investigation  that  was 
carried  forward  with  intensive  hearings, 
visitation,  and  counseling  efforts,  that 
report  having  been  given  In  accordance 
with  the  time  allowed  to  the  United 
States  and  for  the  information  of  the 
pubUc,  that  that  effort  also  reflects  the 
cooperative  spirit  of  understanding  and 
objectivity  of  Senators  Hart  and  Simp- 
son, as  well  as  other  Members. 

Funding  is  provided  in  this  measure 
before  us  for  the  implementation  of  im- 
portant legislative  initiatives— I  keep  us- 
ing the  word  "initiatives"  because  it  Is 
proper  to  do  so — of  the  recent  past  as 
the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1976  is  considered  and  re- 
membered, the  development  of  nuclear 
waste  management  standards  and  cri- 
teria, and  the  improved  reactor  safety 
research  goes  forward. 

Mr.  President,  the  enactment  of  the 
pending  measure  I  feel  Is  required  if  we 
are  to  continue  realistically  the  effort  to 
improve  the  quality  of  nuclear  regula- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
further  amendment?  If  not,  the  question 
is  on  the  engrossment  and  third  read- 
ing of  the  bUl. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  MOYNIHAN.  Mr.  President.  I 
yield  back  all  time  remaining  on  our  side 
on  the  legislation. 

Mr.  SIMPSON.  I  also  yield  back  the 
time  of  the  minority  on  this  legislation. 

The  PRESIDING  OFFICER.  AU  time 
having  been  yielded  back,  the  question  is. 
Shall  the  bill  pass? 

So  the  bill  <S.  2358),  as  amended,  was 
passed,  as  follows: 

S.  2358 
Be  it  enacted   oy  the  Senite  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  1.  (a)  There  Is  hereby  authorized  to 
be  appropriated  to  the  Nuclear  Regulatory 
Commission  In  accordance  with  the  provi- 
sions of  section  261  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  U.S.C.  2017),  and 
section  305  of  the  Energy  Reorganization  Act 
of  1974,  as  amended  (42  U.8.C  5875),  for  the 
fiscal  year  1981  to  remain  available  until  ex- 
pended $445,100,000,  to  be  allocated  as  fol- 
lows: 

(1)  For  "Nuclear  Reactor  Regulation". 
$68,775,000, 

(2)  For  "Inspection  and  Enforcement", 
t53.O49.0O0, 

(3)  For  "Standards  Development",  $16,- 
390.000, 

(4)  For  "Nuclear  Material  and  Safety 
Safeguards",  $41,930,000,  of  the  total  amoimt 
appropriated  for  this  purpose,  $500,000  shAll 
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b«  kTkUsble  for  tbe  monitoring,  engineering 
■[nonnmnnt  and  remedial  action  program 
astabUBhed  by  section  7  ol  ttUs  Act, 

(5)  For  "Nuclear  Regulatory  Reeearcb", 
$310,208,000;  of  the  total  amovmt  appro- 
priated for  this  pxirpoae.  $2,800,000  shall  be 
avaUable  for  gas-cooled  thermal  reactor 
safety  research,  and  $19,700,000  shall  be  avaU- 
able  for  fast  breeder  reactor  safety  research: 
Provided.  hoiBever.  That  the  latter  amount 
mh^n  not  be  so  avaUable  If  the  Congress  faUs 
to  enact  leglalaUon  appropriating  funds  for 
nscal  year  1981  for  the  Department  of  Energy 
Breeder  Reactor  Program,  Including  funding 
for  a  demonstration  breeder  reactor  plant 
project, 

(6)  For  "Program  Technical  Support". 
$18,511,000, 

(7)  For  "Program  Direction  and  Admlnte- 
tratl(»i".  $36,897,000. 

(b)  No  amount  i^jproprlated  to  the  Com- 
mission pursuant  to  subsection  (a)  may  be 
tised  for  any  purpose  in  excess  of  the  aunount 
expressly  authorized  to  be  appropriated 
therefor  by  paragraphs  (1)  through  (7)  of 
such  subsection.  If  such  excess  amoxint  is 
greater  than  $500,000,  nor  may  the  amount 
available  from  any  appropriation  for  any  pur- 
poee  specified  In  such  paragraphs  be  reduced 
by  more  than  $500,000.  unless — 

(1)  a  period  of  forty-flve  calendar  days 
(not  Including  any  day  in  which  either  House 
of  Congress  Is  not  In  session  because  of  an 
adjournment  of  more  than  three  calendar 
days  to  a  day  certain  or  an  adjournment  sine 
die)  has  passed  after  the  receipt  by  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  of  notice  ftlven  by  the 
Commission  containing  a  full  and  complete 
statement  of  the  action  proposed  to  be  taken 
and  the  facts  and  circumstances  relied  upon 
in  supoort  of  such  orooosed  action,  or 

(2)  each  such  Committee  before  the  exDlra- 
tlon  of  such  period  has  transmitted  to  the 
Commission  a  written  notification  that  there 
is  no  objection  to  the  prooosed  action: 
Provided,  however.  That  no  addition  to  or 
reduction  from  the  amount  expressly  author- 
ized to  be  appropriated  for  any  purpose  In 
accordance  with  this  subsection  shall  reduce 
the  amounts  available  for  gas-cooled  thermal 
reactor  safety  research  and  fast  breeder 
safety  research  specified  in  paragraph  (6)  of 
subsection  (a). 

Sec.  2.  Moneys  received  by  the  Commission 
for  the  cooperative  nuclear  research  programs 
may  be  retained  and  used  for  salaries  and 
expenses  associated  with  those  programs,  not- 
withstanding the  provisions  of  section  3617 
of  the  Revised  Statutes  (31  TJ.S.C.  484),  and 
shall  remain  available  until  exnended. 

Sic.  3.  Transfers  of  sums  from  salaries  and 
expenses  may  be  made  to  other  agencies  of 
the  Oovemment  for  the  performance  of  the 
work  for  which  the  appropriation  Is  made, 
and  In  such  cases  the  sums  so  transferred 
may  be  merged  with  the  appropriation  to 
which  transferred. 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  this  Act.  no  authority  to  make  pay- 
ments hereunder  shall  be  elTectlve  except  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided In  advance  in  appropriation  Acts. 

Sec.  6.  (a)  After  notice  and  opportunity 
for  public  hearings  in  accordance  with  sec- 
tion 553  of  title  5.  United  States  Code,  the 
Commission  is  authorized  and  directed  to 
develop  a  safety  goal  for  nuclear  reactor  regu- 
lation. Such  goal  shall  delineate  clear  subjec- 
tive criteria,  supplemented  to  the  extent 
possible  by  quantitative  criteria,  necessary  to 
assure  protection  of  the  public  health  and 
safety. 

(b)  In  development  of  the  goal  required 
by  the  precedlni;  subsection,  the  commission 
shall  consider  the  application  thereof  to  the 
development  of  new  regulatory  requirements 
for  nuclear  power  reactors  and  to  decisions 


on  the  retroactive  application  of  new  or  cur- 
rent requirements  to  existing  plants. 

(c)  The  Commission  shall  report  to  the 
Congress  by  June  30,  1981,  on  the  proposed 
safety  goal. 

Sec.  6.  (a)  Prom  the  sums  authorized  to 
be  Impropriated  imder  section  1(a)(6),  the 
Commission  Is  authorized  and  directed  to 
establish  a  study  of  the  applications  of  stra- 
tegic analysis  techniques  to  the  safeguard- 
ing of  nuclear  materials.  The  study  shall 
specifically  address  the  applicaticns  of  stra- 
tegic analysis  to  the  treatment  of  Inventory 
differences  in  material  accounting.  The  study 
shall  Include,  but  not  be  limited  to: 

( 1 )  an  evaluation  of  the  costs  and  benefits 
of  varlotis  responses  to  inventory  differences 
that  Incorporates  the  perspectives  of  those 
Involved  In  such  decisionmaking,  such  as 
NRC  and  industry  management; 

(2)  an  evaluation  of  the  sensitivity  of  re- 
sponse to  varying  levels  and  types  of  uncer- 
tainty associated  with  Inventory  differences; 

(3)  an  assessment  of  the  ability  of  strategic 
analysis  to  reduce  uncertainties  in  the  deter- 
mination of  and  response  to  Inventory  dif- 
ferences; and 

(4)  a  determination  of  the  steps  required 
to  Implement  strategic  analysis  techniques 
as  a  decisionmaking  tool. 

The  study  shall  Incorporete  the  work  of  the 
Materials  Accounting  Upgrade  Rule  Develop- 
ment Team. 

(b)  The  Commission  shall  report  to  the 
Congress,  within  one  year  after  the  date  of 
enactment  of  this  section,  on  the  findings  of 
the  study  required  by  the  preceding  subsec- 
tion. 

Sec.  7.  (a)  The  Commission.  In  consulta- 
tion with  the  Environmental  Protection 
Agency,  the  Department  of  Housing  and 
Urban  Development,  the  Department  of  Ener- 
gy, the  Tennessee  Valley  Authority,  and  the 
State  of  South  Dakota.  Is  authorized  and 
directed  to  coordinate  and  conduct  a  moni- 
toring, engineering  assessment  and  remedial 
action  program  for  the  management  of  by- 
product materials,  as  defined  In  section  lie. 
(2)  of  the  Atomic  Energy  Act  of  1954.  at 
offslte  locations  in  the  vicinity  of  the  Edg<*- 
mont,  South  Dakota,  uranium  mill  site.  Such 
program  shall  provide  for  necessary  monitor- 
ing and  engineering  assessments  at  su:h 
locations  and  the  establishment  and  per- 
formance of  requirements  for  the  manage- 
ment. Including  remedial  action,  of  such 
byproduct  materials,  consistent  with  re- 
quirements promulgated  by  the  Commission 
under  section  84  of  the  Atomic  Energy  Act 
of  1954  and  standards  promulgated  by  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  under  section  275  a.  of  such 
Act. 

(b)  In  carrying  out  the  monitoring,  en- 
gineering assessment  and  remedial  action 
progrtun  established  by  subsection  (a)  — 

(1)  the  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  propose,  not  later 
than  sixty  days  after  the  date  of  enactment 
of  this  Act.  standards  of  general  application 
for  the  protection  of  the  public  health,  safety 
and  the  environment  from  radiological 
and  nonradlologlcal  hazards  associated  with 
byproduct  material,  as  defined  In  section  11 
e.  (2)  of  the  Atomic  Energy  Act  of  1954. 
at  the  locations  described  In  subsection  (a). 
Such  proposed  standards  shall  be  applicable 
on  an  Interim  basis  until  finally  promul- 
gated; 

(2)  the  Commission  shall  have  lead  re- 
sponsibility for  coordinating  the  monitoring, 
engineering  assessment  and  remedial  action 
program  established  by  subsection  (a)  and. 
In  consultation  with  the  State  of  South  Da- 
kota, shall — 

(A)  establish  general  objectives  and 
priorities  for  the  program; 

(B)  review  and  approve  a  monitoring,  en- 
gineering assessment  and  remedial  action 
program  for  the  locations  described  In  sub- 
section (a) ; 


(C)  assure  that  an  approved  monitoring, 
engineering  assessment  and  remedial  action 
program  compiles  with  the  requirements  of 
section  84  of  the  Atomic  Energy  Act  of  1954 
and  conforms  with  the  general  standards  es- 
tablished under  paragraph  (1)  of  this  sub- 
section; and 

(D)  provide  funding  through  contract  for 
an  approved  monitoring,  engineering  assess- 
ment and  remedial  action  program  at  the  lo- 
cations described  In  subsection  (a) . 

(3)  the  Department  of  Energy  shall  pro- 
vide any  necessary  technical  assistance  and 
consultation  In  the  performance  of  the 
monitoring,  engineering  assessment  and 
remedial  action  program  established  by  sub- 
section (a). 

(c)  As  soon  as  practicable,  but  not  later 
than  one  hundred  and  twenty  days  after  the 
date  of  enactment  of  this  section,  the  Com- 
mission shall  submit  a  report  to  the  Congress 
on  the  preliminary  planning  authorized  by 
subsection  (a),  Including  a  detailed  de- 
scription for  each  location  of  any  required 
remedial  action  and  an  estimate  of  the  cost 
of  such  remedial  action. 

(d)  The  Commission  shall  provide,  as  part 
of  its  smnual  report,  a  report  on  the  progress 
of  the  monitoring,  engineering  assessment 
and  remedial  action  program  established  by 
subsection  (a). 

Sec.  8.  Not  later  than  two  hundred  and 
seventy  days  after  the  date  of  enactment  of 
this  section,  the  Commission  shall  by  rule 
promulgate  procedures  for  consulting  with 
and  responding  to  appropriate  State  olHclals 
regarding  the  public  health  and  safety  con- 
cerns of  a  State  In  connection  with  the  op- 
eration of  utilization  facilities  located  there- 
in that  are  required  to  be  licensed  under  sec- 
tion 103  or  104  b.  of  the  Atomic  Energy  Act 
of  1954.  The  Conmilssion  shall  Include  in  the 
annual  report  submitted  to  the  Congress 
pursuant  to  section  251  of  such  Act  an  analy- 
sis of  such  procedures  and  the  reasons  for 
their  promulgation. 

Sec.  9.  Section  236  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  Is  amended  to  read 
as  follows: 

"Sec.  236.  Sabotage  op  Nucleab  FAcn-rriES 
OR  Pttel. — Any  person  who  intentionally  and 
willfully  destroys  or  causes  physical  damage 
to.  or  who  Intentionally  and  willfully  at- 
tempts to  destroy  or  cause  physical  damage 


"(1)  any  production  facility  or  utilization 
facility  licensed  under  this  Act, 

"(2)  any  nuclear  waste  storage  facility 
licensed  under  this  Act, 

"(3)  any  nuclear  fuel  for  such  a  utilization 
facility,  or  any  spent  nuclear  fuel  from  such 
a  facility,  or  einy  person  who  cauFCs  or  at- 
tempts to  cause  a  mechanical  interruption 
of  normal  operation  of  any  production  facil- 
ity, utilization  facility  or  nuclear  waste  stor- 
age facility  licensed  under  this  Act  through 
the  unauthorized  use  of  or  tamoerlng  with 
machinery,  components,  or  controls  of  any 
production  facllltv.  any  utilization  facility, 
or  any  nuclei  r  waste  storage  facility  licensed 
under  this  Act,  shall  be  fined  not  more  than 
$10  000  or  imorisoned  for  not  more  than  ten 
years,  or  both.". 

Sec.  10.  The  Controller  General  of  the 
United  States,  in  cooperation  with  the  Com- 
mission, is  directed  to  conduct  a  detailed 
study  of  the  system  of  the  General  Public 
Utilities  Corporation  regarding  Its  financial 
viability  and  its  future  role  as  a  provider  of 
electric  power  in  Pennsvlvanla  and  New  Jer- 
sey. In  connection  with  such  study,  the 
Commission  shall  provide  all  possible  assist- 
ance in  fully  develoDlng  the  reeulatory  re- 
sponsibilities of  the  Commission  as  they 
relate  to  the  restart,  clean-up  and  recom- 
missionlng  of  the  Three  Mile  Island  units, 
and  shall  move  tw  quickly  as  possible,  while 
taking  all  necessary  steos  to  nrotect  the  pub- 
lic health  and  safety,  to  consider  and  act  on 
the  Question  of  restsu-tinfi;  Three  Mile  Island 
Unit  The  Controller  General  shall  report  to 
the  Congress  no  later  than  February  1,  1981, 
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on  the  results  of  the  study,  Including  a 
statement  of  any  specific  actions  to  be  taken 
by  the  utilities  or  Federal  agencies  and  any 
recommendations  to  the  Congress. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXPORT-IMPORT  BANK  PROGRAM 
AUTHORITY 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  House  Joint 
Resolution  589,  which  the  clerk  will  state 
by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  joint  resolution  (H.J.  Res.  589)  provid- 
ing additional  program  authority  for  the 
Export-Import  Bank. 

The  Senate  proceeded  to  consider  the 
joint  resolution. 

Mr.  GARN.  Mr.  President,  now  that  we 
are  considering  this  emergency  legisla- 
tion to  provide  additional  program  ac- 
tivity for  the  Export-Import  Bank.  I 
think  it  would  be  worthwhile  to  detail 
the  history  of  this  matter,  detailing  what 
we  have  tried  to  do  for  the  Bank  since 
the  original  budget  submission,  and  the 
administration's  response  to  those  ef- 
forts. 

In  the  latter  part  of  February  and 
early  March  of  1979,  there  were  extensive 
discussions  between  staff  members  of 
the  Appropriations  and  Banking  Com- 
mittees concerning  the  levels  necessary 
for  direct  loan  activity  of  the  Export- 
Import  Bank.  Considerable  time  was 
spent  going  over  the  numbers  to  try  and 
determine  what  was  necessary. 

What  was  the  administration  doing? 

They  were  testifying  before  Congress 
that  the  $4.1  billion  they  had  requested 
was  enough  for  their  needs. 

Last  summer  it  became  clear  that  in 
excess  of  $9  billion  in  direct  loan  au- 
thority could  be  used  and  was  In  fact 
needed  if  the  Bank  were  to  continue  a 
normal  operation. 

What  was  the  administration  doing? 

They  were  insisting  that  $4.1  billion 
was  enough. 

In  September,  I  and  others  drew  up  an 
amendment  which  would  have  given  the 
Export-Import  Bank  a  total  of  $8  billion 
in  direct  loan  authority. 

What  was  the  administration  doing? 

They  were  telling  us  $4.1  billion  was 
enough. 

In  late  September,  when  we  went  to 
the  floor  of  the  Senate  with  the  fiscal 
year  1980  foreign  operations  appropria- 
tions bill,  it  became  clear  that  the 
budgetary  situation  was  such  that  we 


were  forced  to  reduce  our  amendment 
to  $6  billion  for  direct  loan  authority. 
This  amendment  was  cosponsored  by 
myself,  Senator  Inouye,  and  Senator 
Mathias,  and  had  been  strongly  urged  by 
various  members  of  the  Banking  Com- 
mittee, including  Senators  Stevenson 
and  Heinz.  It  was  accepted  by  the  Sen- 
ate. 

What  was  the  administration  doing? 

They  opposed  our  amendment  and 
kept  insisting  that  $4.1  billion  was 
enough. 

The  conference  on  the  foreign  aid  bill 
began  in  late  October,  but  did  not  con- 
clude until  late  February,  partially  due 
to  the  fact  that  the  Senate  conferees 
refused  to  give  in  to  the  demands  of  the 
House  and  the  administration  that  we 
reduce  our  number  back  to  $4.1  billion. 
Finally  we  concluded  with  a  $5  billion 
compromise. 

What  was  the  administration  doing? 

Over  this  protracted  conference,  we 
had  to  fight  both  the  House  and  the 
administration  who  were  insisting  that 
$4.1  billion  was  enough.  However,  with 
the  fiscal  year  1981  budget  submission 
On  January  28,  the  administration  did 
suggest  a  standby,  off -budget  agreement 
with  the  Federal  Financing  Bank,  which 
incredibly  enough  would  have  been  used 
and  disbursed  not  in  accordance  with  Ex- 
Im  rules  and  regulations  but  in  accord- 
ance with  directions  given  by  a  combi- 
nation of  OMB,  the  Department  of 
Treasury  and  Ex-Im. 

On  March  3,  the  Budget  Committee 
put  the  reestimates  into  the  score- 
keeping  system  thus  making  any  addi- 
tional appropriation  measures  subject  to 
a  point  of  order  under  the  Budget  Act. 
This  situation  did  not  change  until  June 
when  Congress  finally  passed  a  third 
resolution.  With  room  thus  available,  the 
conference  report  could  then  have  been 
called  up,  but  for  various  reasons,  the 
House  refused  to  take  it  up.  At  that 
time,  Congress  was  also  considering  the 
supplemental  appropriations  bill,  and 
Senator  Inouye  and  I  took  it  upon  our- 
selves to  suggest  the  addition  of  the  con- 
ference report,  in  its  entirety,  to  the  gen- 
eral supplemental.  This  was  an  unusual 
procedure,  but  one  which  we  felt  was 
necessary  in  order  to  allow  Congress  to 
work  its  will  on  the  conference  report. 
Without  the  adoption  of  the  conference 
report  programs  would  operate  under  the 
continuing  resolution  at  fiscal  year  1979 
levels,  which  for  Ex-Im  direct  loan  au- 
thority meant  a  level  of  $3.75  billion,  an 
amount  then  nearly  exhausted.  This  was 
done  at  a  time  when  the  administration 
was  urging  us  to  include  in  the  supple- 
mental only  those  differences  between 
the  continuing  resolution  and  the  con- 
ference report,  except  for  the  difference 
between  the  Export-Import  number  in 
the  continuing  resolution  in  the  confer- 
ence report.  In  other  words,  they  were 
still  insisting  on  the  $4.1  billion,  and  still 
suggesting  the  off-budget  FFB  approach. 
Mr.  President,  my  colleagues  are  aware 
of  what  then  happened  with  respect  to 
the  supplemental  bill.  While  we  were 
successful  on  the  Senate  side  by  includ- 
ing the  entire  conference  report  in  the 
supplemental,  the  House  not  only  refused 
to  go  along  with  that,  but  approved  a 
very  small   amount   for   function    150 


items,  excluding  funds  for  the  Export- 
Import  Bank.  Thus  that  institution  is 
now  out  of  funds,  and  without  this  bill 
they  would  be  required  to  shut  down  their 
operations  until  October  1. 

Shortly  after  the  July  2  debacle  on  the 
House  floor,  I  put  together  a  proposal 
which  would  alleviate  the  Export-Import 
Bank's  situation  and  this  proposal, 
which  was  released  on  July  10,  was  sub- 
sequently cosponsored  by  the  chairman 
and  ranking  members  of  the  full  Appro- 
priations Committee,  the  Foreign  Oper- 
ations Appropriations  Subcommittee,  the 
Subcommittee  of  Banking  which  author- 
izes the  Eximbank,  and  several  other 
distinguished  Members  of  the  Senate. 
Only  after  my  proposal  was  made  known 
did  the  administration  then  meet,  and 
wonder  of  wonders,  they  again  decided 
to  push  their  original  position,  except 
now  it  would  call  for  $4  billion  in  direct 
loan  authority,  a  $100  million  reduction, 
with  their  new  angle  being  additional 
guarantees. 

Now,  Mr.  President,  here  we  are  agrain. 
The  House  has  sent  over  the  adminis- 
tration's proposal,  and  the  administra- 
tion is  asking  us  to  accept  it.  I  have 
compromised  enough  on  this  matter, 
going,  as  I  have  said,  from  an  original 
position  of  $8  billion  in  direct  loan  au- 
thority down  to  $5  billion  in  direct  loan 
authority,  at  a  time  when  the  admin- 
istration has  not  changed  its  position 
one  iota. 

Mr.  President,  what  are  the  de- 
ficiencies in  the  administration's  pro- 
posal? First,  it  is  direct  loan  authority 
that  is  needed,  not  more  guarantees. 
Second,  under  the  administration's  pro- 
posal we  have  been  informed  that  only 
those  preliminary  commitments  carry- 
ing 8%  percent  will  be  financed,  thus 
pushing  forward  the  majority  of  out- 
standing PC's  which  in  fact  carry  in- 
terest rates  lower  than  8^4  percent. 
Third,  the  administration's  proposal 
represents  a  planned  loss  of  money, 
which  is  clearly  not  the  direction  we 
want  to  go.  Too  much  of  this  sort  of  thing 
and  the  Bank  will  have  to  come  up  to 
Congress  for  appropriations,  and,  as  all 
of  us  have  repeated  time  and  time  again, 
the  best  argument  for  this  institution  has 
been  that  it  is  self-sustaining  and  does 
not  require  the  appropriation  of  tax- 
payers funds.  Fourth,  the  administra- 
tion's proposal  has  already  given  op- 
ponents of  Ex-Im  Bank  ideas  with  re- 
spect to  getting  rid  of  d'rect  loan  au- 
thority and  substituting  therefor  guar- 
antees. This  simply  exacerbates  the  sit- 
uation, and  runs  contrary-  to  what  we 
have  been  trying  to  do  both  In  a  budget 
sense  and  in  trying  to  impose  the  pro- 
grams of  Ex-Im.  Fifth,  the  administra- 
tion's proposal  makes  this  program  a 
prisoner  of  private  interest  rates,  and  as 
I  am  sure  most  of  my  colleagues  know, 
the  majority  of  economists  are  predict- 
ing that  those  interest  rates  are  going 
to  go  back  up  again,  perhaps  to  new 
heights.  Sixth,  Mr.  President.  Is  a  con- 
cern I  have  with  respect  to  the  possi- 
bility that  what  some  in  the  Hou?e  are 
saying  is  a  virtual  certainty,  that  the 
entire  foreign  aid  program  will  once 
again  be  on  a  continuing  resolut'on.  If 
this  is  so,  the  d'rect  loan  authority  num- 
ber would  be  the  $4  billion  provided  by 
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the  administration's  proposal.  That  is 
not  enough,  and  it  further  exacerbates 
the  situatiOTi. 

Mr.  President.  I  think  it  might  be 
worthwhile  to  point  out  that  despite  the 
administration's  continuing  opposition 
to  higher  numbers  for  the  Export-Im- 
port Bank,  the  president  of  the  Bank, 
Mr  Moore,  in  a  public  board  meeting 
held  on  Monday  of  this  week  stated  that 
what  was  needed  over  the  2  year  period 
was  $15  billion.  The  sulministration  is 
prtwxBing  $4  billion  in  1980  and  $4.3 
billlMi  in  1981.  which  is  $6.7  billion  be- 
low what  Mr.  Moore  said  is  needed. 

Mr.  President.  I  trust  that  the  Sen- 
ate will  suwx>rt  the  proposition  that  we 
have  made,  rather  than  the  woefully  in- 
adequate and  deficient  measure  the  ad- 
ministration is  suggesting.  While  I  must 
admit  it  has  not  been  a  very  Joyous  thing 
for  me  to  do  over  these  many  months, 
given  the  oppositicMi  I  have  received 
from  the  administration,  nonetheless 
the  Export-Import  Bank  is  a  vital  in- 
stitution, one  which  is  needed  so  badly 
today  not  only  to  promote  exports,  but 
also  to  give  more  Americans  jobs. 

Mr.  President,  I  thank  the  chairman 
of  the  subcommittee  (Mr.  Inouye)  for 
his  faithful  help  and  support  in  this  mat- 
ter. It  is  fair  to  say  that,  without  him. 
we  would  not  have  been  able  to  do  what 
we  were  able  to  do.  I  also  thank  the  many 
cosponsors  and  others  over  the  past 
months  who  have  supported  cur  efforts 
to  secure  the  needed  additional  author- 
ity for  this  most  important  institution. 

Mr.  President,  it  is  my  view  that  now 
what  we  should  do  in  order  to  save  time 
is  simply  substitute  the  language  of  the 
Senate  Joint  Resolution  191  for  the  lan- 
guage in  the  House  Joint  Resolution  and 
send  that  back  to  the  House  without  ask- 
ing for  a  conference.  I  am  hopeful  that 
they  will  then  accept  our  version,  and 
send  it  down  to  the  President. 

tn>  AMXNDMXNT  NO.   149S 

(Purpose:  To  substitute  language  of  S.J.  Res. 
101) 

Mr.  GARN.  Mr.  President,  in  behalf 
of  myself  and  the  chairman  on  the  For- 
eign Operations  Subcommittee  (Mr.  In- 
ouye )  and  others,  I  should  hke  to  call 
up  my  amendment,  which  is  at  the  desk. 
It  simply  makes  the  substitution  I  have 
just  mentioned. 

Mr.  INOUYE.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Utah  (Mr.  Oarn)  (for 
hlmaelf,  Mr.  Inoute.  Mr.  Magkxtson,  Mr. 
Young.  Mr.  Stevenson,  Mr.  Heinz.  Mr.  Ma- 
THIAS,  Mr.  Javtts.  Mr.  Cranston,  Mr.  Roth. 
Mr.  Pesct.  Mr.  Schweiker,  Mr.  Leahy.  Mrs. 
Kassebaitm.  and  Mr  Tsongas)  .  proposes  an 
unprlnted  amendment  numbered  1495: 

Strike  all  after  resolving  clause  and  Insert 
In  lieu  the  following:  That  the  limitation  on 
program  activity  of  the  Export-Import  Bank 
of  the  United  States  Is  Increased  as  follows: 
Export-Import  Bank  or  the  Unhtd  States 

LUirTATION  ON  PROGRAM  Afl'lVITY 

(1)  In  addition  to  amounts  otherwise  au- 
thorized for  such  puroose  for  the  flscal  year 
1980.  not  to  exceed  8251.000.(X)0  Is  authorized 
for  the  flscal  year  1980  for  other  than  admin- 
istrative expense-!  of  the  Export-'^mport  Bank 
of  the  United  States,  which  amount  shall  be 
avaUable  for  direct  loans. 


(2)  In  addition  to  the  amount  authorized 
by  paragraph  (1).  not  to  exceed  $664,000,000 
Is  authorized  for  the  flscal  year  1980  for  other 
than  administrative  expenses,  which  amount 
shall  be  available  for  direct  loans:  Provided. 
That  the  amount  authorized  by  this  para- 
graph shall  not  be  available  for  disbursement 
before  October  1.  1980. 

(3)  In  addition  to  the  amounts  authorized 
by  paragraphs  (1)  and  (2),  not  to  exceed 
$335,000,000  Is  authorized  for  the  flscal  year 
1980  for  other  than  administrative  expenses, 
which  amount  shall  be  available  for  direct 
loans:  ProiHded.  That  the  amount  author- 
ized by  this  paragraph  shall  not  be  available 
for  oblleatlon  or  disbursement  before  Octo- 
ber 1,  1980. 

Mr.  INOUYE.  Mr.  President,  I  com- 
mend my  dear  friend  from  Utah  for  his 
perseverance  and  his  patience. 

As  all  of  us  are  aware,  Mr.  President, 
this  problem  has  been  before  the  Senate 
now  for  over  19  months.  Nineteen 
months  ago,  the  Subcommittee  on  For- 
eign Operations  began  its  first  hearings. 
Since  then,  we  have  heard  from  count- 
less numbers  of  witnesses.  We  have  had 
22  markups  for  the  subcommittee,  2 
markups  for  the  full  committee.  I  think 
we  have  done  everything  possible.  We 
have  been  operating  under  a  continuing 
resolution.  In  the  meantime,  the  Ameri- 
can industry  has  had  to  suffer  from  com- 
petitive industries  abroad.  This  is  the 
one  measure  that  will  provide  them  with 
some  assistance.  I  hope  the  Senate  will 
concur. 

I  realize  that  there  are  those  who  will 
say  that  the  adoption  of  this  amendment 
would  raise  havoc  with  the  present  situ- 
ation, but  I  doubt  that. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GARN.  I  am  happy  to  yield  to 
the  Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  support 
the  amendment  of  the  Senator  from 
Utah  (Mr.  G^RN),  which  incorporates 
the  intent,  the  language,  the  specifics, 
indeed,  of  Senate  Joint  Resolution  191 
which  he.  Senator  Magnuscn.  and  12 
other  Senators  have  introduced. 

Mr.  President.  I  think  that  it  would 
be  useful,  at  this  point,  to  review  the 
history  of  the  two  proposals  for  Exim- 
bank  supplemental  appropriations.  Sen- 
ate Joint  Resolution  191,  introduced  bv 
Senators  Garn.  Magnuscn,  myself,  and 
12  other  Senators,  and  House  Joint  Res- 
olution 589,  the  administration's  pro- 
posal, in  order  to  better  understand  the 
choice  which  we  must  make  todav.  Sen- 
ate Joint  Resolution  191  is  now  before 
us  as  unprinted  amendment  No.  1495. 

Eighteen  months  ago  the  Subcommit- 
tee on  International  Finance  of  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affairs,  of  which  Senator  Stevenson  is 
chairman  and  I  am  the  ranking  minority 
member,  issued  a  report  based  upon  a 
yearlon?  study  of  export  policy,  entitled 
"U.S.  Export  Policy."  That  report  esti- 
mated that  the  demand  for  Eximbank 
direct  loans  in  flscal  year  1980  might  be 
as  high  as  $12  billion,  fu'lv  three  times 
the  level  recommended  by  the  OflQce  of 
Management  and  Budget. 

In  a  letter  on  June  14,  1979.  to  Sena- 
tor Inouye,  chairman  of  the  Appropria- 
tions Subcommittee  on  Foreign  Orera- 
t'ons,  Senators  Steve^tson.  Garn.  D^n- 
FORTH,  and  I  noted  that  negotiations  with 
other  major  exporting  nations  seeking 


agreements  to  restrain  oflQclally  support- 
ed export  credit  competition  had  broken 
down  in  March  1979  because  other  na- 
tions were  unwilling  to  exercise  restraint. 
We  also  noted  that  because  of  Govern- 
ment disincentives  and  rising  foreign 
competition,  among  other  factors,  the 
need  for  Eximbank  direct  loans  was  not 
expected  to  rise  as  fast  as  the  Intema- 
tionsil  Finance  Subcommittee  report  has 
estimated,  but  that  the  demand  would 
still  be  at  a  level  which  would  substan- 
tially exceed  the  administration's  rec- 
ommended level  of  $4.1  billion  for  fiscal 
year  1980.  We  argued  that  the  United 
States  must  be  fully  prepared  to  meet 
competition  in  the  months  ahead,  both 
for  the  sake  of  garnering  export  business 
and  to  demonstrate  to  other  nations  that 
we  will  not  sit  idly  by  while  they  seize 
markets  with  unlimited  government- 
backed  credit  offers.  Our  recommenda- 
tion was  for  a  direct  credit  level  of  $6 
billion,  a  50-percent  increase  over  the 
administration's  recommendation;  un- 
changed despite  the  credit  negotiations 
breakdown  since  its  original  submission 
5  months  earlier. 

That  $6  billion  direct  credit  limit  for 
fiscal  year  1980  was  subsequently 
adopted  by  the  Senate  in  an  amendment 
offered  by  Senator  Garn  on  the  Senate 
floor  during  the  Foreign  Assistance  and 
debate  in  October  1979.  Unfortunately, 
the  House  stayed  with  the  administra- 
tion's recommended  direct  credit  limit  of 
$4.1  billion,  and  this,  among  other  things 
delayed  agreement  on  a  conference  re- 
port until  February  25,  1980.  Then,  be- 
fore the  foreign  assistance  conference 
report  containing  the  compromise  $5  bil- 
lion direct  credit  limit  for  Eximbank 
could  be  brought  before  either  Chamber 
for  approval,  the  spending  limits  con- 
tained in  the  second  concurrent  budget 
resolution  were  reached,  and  no  further 
appropriations  measures  could  be  con- 
sidered pending  a  third  budget  resolu- 
tion. 

On  March  20,  1980,  Senators  Steven- 
son, Garn.  nine  other  Senators  and  I 
wrote  to  the  Budget  Committee  urging 
that  enough  room  be  allocated  in  the 
third  resolution  to  accommodate  the 
conference  report's  approved  direct 
credit  limit  for  Eximbank.  Noting  the 
fact  that  multilateral  credit  negotiations 
were  about  to  resume,  we  argued: 

Negotiations  are  resuming  in  a  few  weeks 
for  the  puroose  of  setting  new  market-re- 
lated minimum  Interest  rates  for  govern- 
ment-supported ex-ort  credits  and  to  limit 
certain  predatory  export  financing  practices. 
We  pray  these  talks  succeed:  export  credit 
subsidies  are  a  wasteful  burden  on  taxoayers 
In  all  ma'or  nations.  But  to  reduce  Exim- 
bank credits  at  this  time  would  slpnal  our 
foreign  comoetltors  that  the  United  States  Is 
no  longer  willing  to  match  their  credit  of- 
fers. We  would  no  more  counsel  unilateral 
d'sarmament  as  an  apr^roach  to  negotiating 
trade  Issues  with  our  allies  than  we  would 
recommend  It  for  dealing  with  the  Russians 
on  global  security. 

The  third  budget  resolution  enabled 
the  Congress  to  consider  an  emergency 
supplemental  appropriations  bill.  On 
June  18,  Senator  Stevenson  and  I  wrote 
to  the  Appropriations  Committee  once 
aga*n,  r«»m'ndlng  them  of  th"  ollght  of 
the  Ex'mbank.  operating  under  a  con- 
tim'ing  resolution  and  about  to  exhaust 
its  direct  credit  limit.  In  part  we  said: 
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As  of  the  Eximbank  Board  Meeting  on 
June  10,  1980.  direct  loan  commitments 
totalling  $3,673  billion  have  been  made.  Since 
the  Bank  Is  operating  under  a  Continuing 
Resolution  direct  loan  celling  of  $3  75  bil- 
lion for  flscal  year  1980,  only  $77  million  re- 
mains for  the  remainder  of  the  flscal  year, 
hardly  enough  to  keep  the  loan  window  open 
past  the  end  of  this  month. 

Because  of  the  financial  constraints  under 
which  the  Bank  has  been  operating  during 
the  current  flscal  year,  many  direct  loan 
commitments  have  been  postponed  or  seg- 
mented, with  portions  pushed  over  Into  flscal 
year  1981  and  succeeding  years,  whenever 
possible.  Through  this  technique  of  creat- 
ing "deferred  commitments"  for  the  follow- 
ing flscal  years,  approximately  $2.5  billion 
has  already  been  committed  for  flscal  year 
1931.  Assuming  that  Congress  authorizes  the 
$4.35  billion  in  direct  credit  authorization 
requested  by  the  Administration  for  that 
year,  more  than  half  of  that  credit  would 
have  already  been  allocated.  Clearly,  the 
Bank  cannot  continue  to  operate  in  such  a 
fashion.  .  .  . 

The  Foreign  Assistance  and  Related  Pro- 
grams Appropriations  Act,  agreed  to  by  the 
Senate-House  Conference  Committee  on 
February  25.  1980,  contained  $5  billion  In 
direct  credit  authority  for  the  Eximbank. 
That  amount  would  go  a  long  way  toward 
solving  Eximbank's  credit  shortfall  during 
the  current  flscal  year,  since  It  would  provide 
$1.25  billion  in  additional  authoritv.  of 
course,  any  additional  direct  credit  author- 
ity beyond  that  amount  would  not  only  as- 
sure that  the  Bank  will  be  able  to  satisfy 
the  American  exporting  community's  credit 
demands  this  flscal  year  but  also  allow  the 
bank  to  reverse  its  policy  of  mortgaging  its 
future  by  carrying  over  current  year's  com- 
mitments into  succeeding  flscal  years. 

The  American  exporting  community  and 
foreign  purchasers  of  U.S.  products  consider 
preliminary  commitments  of  Eximbank  as 
moral  commitments  to  provide  funds  when 
sales  are  consummated  and  ready  for  flnanc- 
Ing.  If  Eximbank  were  to  be  forced  to  renege 
on  such  commitments  due  to  inadequate 
credit  authorization  by  Congress,  our  na- 
tion's credibility  as  a  reliable  supplier  of 
goods  and  services  would  be  severely  dam- 
aged. Tht«  would  be  Inexcusable  in  any  year, 
but  at  a  time  of  $30  billion  trade  deflclts 
and  eight  percent  unemployment  It  would 
be  the  height  of  folly. 

Mr.  President,  we  are  all  too  painfully 
aware  of  subsequent  events.  Under  Sen- 
ator Garn's  and  Senator  Inouye's  lead- 
ership, the  Senate  included  the  flscal 
year  1980  foreign  assistance  conference 
report  as  part  of  its  Emergency  Supple- 
mental Appropriations  Act.  The  Exim- 
bank seemed  to  be  saved  from  the  brink 
of  disaster.  But — after  an  all-night  con- 
ference with  the  House  and  a  day  of 
acrimonious  debate  on  the  House  floor — 
the  flscal  year  1980  Foreign  Assistance 
Act  and,  hence,  the  additional  Eximbank 
direct  credit  authority  was  rejected  on 
the  last  day  before  the  July  4  recess.  The 
Senate  had  no  alternative  but  to  accept 
the  House  rejection  of  the  foreign  as- 
sistance portion  of  the  emergency  sup- 
plemental act.  in  view  of  the  many  other 
urgently  needed  programs  contained 
therein. 

One  question  that  must  be  asked  is, 
What  was  that  administration  doing 
during  the  period  I  have  just  reviewed? 
Despite  all  the  accusations  of  inconsist- 
ency and  vacillation  in  the  area  of  for- 
eign affairs  against  this  administration, 
one  would  have  to  admit  that  It  re- 
mained steadfast,  unmoved,  impervious 
to  events  and  to  the  cries  for  assistance 


coming  from  the  American  exporting 
community. 

Back  in  February  1979.  the  OMB  ap- 
proved a  $4.1  billion  direct  credit  limit 
for  Eximbank  in  flscal  year  1980,  and 
the  administration  has  adhered  to  that 
level  ever  since.  Through  two  rounds  of 
failed  multilateral  credit  negotiations, 
through  significantly  increased  American 
export  sales,  through  predatory  forays 
against  U.S.  export  markets  by  our  trade 
competitors,  through  month  after  month 
of  multibillion  dollar  trade  deficits,  and 
despite  repeated  pleas  by  its  own  Exim- 
bank that  its  credit  limit  was  inadequate 
to  service  demand,  the  administration 
hewed  to  its  original  flscal  year  1980  di- 
rect credit  limit.  The  only  perceptible 
change  over  the  last  18  months  is  that 
the  latest  administration  proposal  con- 
tains $100  million  less  for  flscal  year  1980 
than  originally  recommended  for  Exim- 
bank direct  credit. 

Let  us  examine  with  some  care  the 
administration  proposal  contained  in 
House  Resolution  589.  It  provides  the 
Bank  with  an  additional  $250  million  in 
direct  credit  authority  for  fiscal  year 
1980,  to  bring  the  Bank's  overall  direct 
credit  limit  for  the  current  flscal  year  to 
$4  billion. 

Additionally,  it  provides  $1  billion  in 
guarantee  authority  which  would  be  used 
to  guarantee  loans  made  by  a  private, 
afflUated  agency  PEFCO  (Private  Export 
Funding  Corporation).  By  the  Bank's 
own  internal  estimates,  it  will  need  a 
minimum  of  $12  billion  in  direct  credit 
authority  to  service  the  anticipated 
credit  demand  during  the  current  fiscal 
year  and  the  flscal  year  1981.  The  $5  bil- 
lion level  for  flscal  year  1980  added  to  the 
administration's  recommendation  of 
$4  35  billion  for  fiscal  year  1981  still  falls 
$2.65  billion  short.  House  Joint  Resolu- 
tion 589  would  allow  the  Bank  to  scrape 
by  during  the  remaining  2  months  of  fls- 
cal year  1980,  but  just  barely.  What  the 
Bank  will  have  to  do  in  order  to  service 
loan  demand  is  to  offer  a  mixture  of  di- 
rect credit  from  its  own  resources  and 
PEFCO  loans  with  Eximbank  guarantees. 
But,  in  order  to  service  the  preliminary 
commitments  which  the  Bank  has  al- 
ready made  at  rates  ranging  from  7.75- 
percent  per  annum  to  9.25  percent,  the 
Bank  will  be  forced  to  subsidize  the 
interest  rates  out  of  its  operating  rev- 
enues. For  example,  if  the  Bank  has  com- 
mitted itself  to  offer  an  8-percent  loan, 
in  order  to  service  that  loan  under  the 
administration  scheme  there  will  have 
to  be  a  mixture  of  10  percent  PEFCO 
funds  with  6  percent  Eximbank  direct 
loan  funds.  That  would  be  a  50/50  mix, 
but  the  administration  proposal  gives  the 
Bank  $1  billion  of  PEFCO  authority  and 
only  $250  million  of  direct  credit  author- 
ity, a  4-to-l  ratio.  Therefore,  it  is  dif- 
ficult to  imagine  how  the  Bank  will  be 
able  to  offset  PEFCO  rates  of  10  per- 
cent (or  whatever  the  private  market 
rates  are  at  the  time  of  borrowing)  in 
order  to  get  the  overall  rate  of  the  loan 
down  to  a  competitive  level.  Conceivably, 
in  some  cases,  the  Bank  might  have  to 
go  down  as  low  as  2  percent  in  the  direct 
credit  portion  of  a  loan  in  order  to  get 
the  overall  mix  down  to  8  percent. 

Mr.  President,  this  is  clearly  not  the 
road  we  should  want  the  Bank  to  take. 


Why  should  the  Bank  be  forced  into  the 
business  of  subsidizing  interest  rates  im- 
necessarily?  Previously,  the  Eximbank 
has  been  a  moneymaker  for  the  Federad 
Treasury,  paying  over  a  billion  dollars 
in  dividends  into  the  Treasury  since  it 
was  formed  46  years  ago.  Now,  if  we  go 
the  route  proposed  in  House  Joint  Res- 
olution 589,  the  Bank  will  dramatically 
reverse  its  moneymaking  tradition. 

Another  unfortunate  effect  of  the  ad- 
ministration "solution"  would  be  to  force 
the  Bank  to  push  into  fiscal  year  1981, 
and  subsequent  years,  all  those  prelimi- 
nary commitments  with  interest  rates 
too  low  to  service  with  a  direct  loan/ 
PEFCO  mix.  Presently,  as  much  as  $2 
billion  of  such  loan  commitments  could 
get  delayed  in  funding,  with  the  very 
real  possibility  of  cancellation  in  some 
cases.  As  Senator  Stevenson  and  I 
noted  in  our  letter  of  June  18,  1980, 
America's  reputation  as  a  rehable  sup- 
plier of  goods  and  services  could  be 
severely  damaged  by  such  action. 

Enemies  of  the  Eximbank — and  some 
well-meaning  friends — have  already 
seized  on  the  guarantee  concept  to  sug- 
gest that  perhaps  more  of  the  Bank's 
lending  ought  to  be  done  through 
PEFCO  or  some  private  market  source, 
with  Eximbank  guarantees,  because  the 
Bank's  imoact  on  the  overall  Federal 
budget  outlays  is  reduced  thereby.  Ex- 
imbank guarantee  authority  does  not 
count  against  outlays,  and  only  one  of 
every  four  guarantee  dollars  is  counted 
for  purposes  of  budget  authority — 
hence,  the  appeal. 

However,  I  must  emphasize  that  what 
the  Eximbank  needs  in  flscal  year  1980 
and  flscal  year  1981.  now  more  than  ever 
before,  is  direct  credit  authority  not 
guarantee  authority.  If  the  Bank  gets 
into  the  business  of  subsidizing  loan 
rates  and  losing  money,  it  is  likely  to  be 
far  more  conservative  in  offering  loan 
rates  which  are  competitive  with  those 
of  our  principal  trade  competitors.  Such 
conservatism  would  be  justified  and 
prudent,  but  it  is  not  the  sort  of  be- 
havior that  is  likely  to  win  contracts  for 
American  exporters  in  highly  competi- 
tive situations — precisely  those  situa- 
tions in  which  an  aggressive  Eximbank 
can  make  a  difference  in  winning  or  los- 
ing a  contract.  Is  this  the  sort  of  be- 
havior we  want  to  promote  at  a  time  of 
8-percent  unemployment  and  $30  bil- 
lion trade  deficits? 

Mr.  President,  the  case  for  preferring 
Senate  Joint  Resolution  191  over  House 
Resolution  589  is  overwhelming.  It 
should  be  obvious  to  my  colleagues  and 
to  the  American  exporting  community 
that  the  only  reason  why  the  adminis- 
tration favors  House  Resolution  589  is 
that  it  will  have  less  of  an  outlay  effect 
on  the  Federal  budget  this  year  and 
next.  What  the  administration  will  not 
admit  is  that,  for  the  sake  of  the  book- 
keeping advantages  of  House  Resolution 
589,  it  is  willing  to  undermine  the  com- 
petitiveness of  the  Eximbank  and  hence 
that  of  the  American  exporting  com- 
munity. 

Mr.  President,  because  of  the  recalci- 
trance of  our  colleagues  in  the  House 
and  because  of  the  budget  constraints 
imposed  under  the  third  budget  resolu- 
tion, we  are  being  asked  to  accept  the 
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half -loaf  represented  in  the  House  Reso- 
lution 589.  We  should  not  do  it.  It  is  at 
best  a  stopgap  measure.  If  it  becomes 
the  basis  for  a  fiscal  year  1981  continu- 
ing resolution,  the  Eximbank  wUl  be  in 
even  more  trouble  next  year  than  this. 
Instead,  I  urge  my  colleagues  to  support 
the  approach  in  Senate  Joint  Resolution 
191. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
full  text  of  the  letters  referred  to  earlier. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
COMMrmz  ON  Banking,  Housing, 

AND  Urban  Affaixs 
Washington.  DC,  June  18,  1980. 

Hon.  DAimx  K.  Inotttx, 
Chairman,  Foreign  Operations  Subcommit- 
tee, Committee  on  Appropriations,  Wash- 
ington. D.C. 
Hon.  Jake  Oarn, 

Ranking  Minority  Mem.ber,  Foreign  Opera- 
tions Subcommittee.  Committee  on  Ap- 
propriations,   Washington,    DC. 

Dear  Dannt  and  Jake:  We  are  concerned 
that  the  Export-Import  Bank  Is  on  the  verge 
of  exhausting  Its  direct  credit  authority  In 
FY  1980.  and  that  It  will  be  forced  to  cease 
operations  for  the  last  three  months  of  the 
fiscal  year  If  new  authority  Is  not  granted 
In  the  Supplemental  Appropriations  Act 
which  your  Committee  is  now  considering.  A 
qtilck  review  of  the  facts  Indicates  that  the 
Bank's  situation  has  reached  crisis  propor- 
tions. 

As  of  the  Eximbank  Board  Meeting  of  June 
10.  1980.  direct  loan  commitments  totalling 
•3.673  billion  have  been  made.  Since  the 
Bank  Is  operating  under  a  Continuing  Reso- 
lution direct  loan  celling  of  $3.75  billion  for 
FT  1980.  only  $77  million  remains  for  the 
remainder  of  the  Pscal  year,  hardly  enough 
to  keep  the  loan  window  open  past  the  end 
of  this  month. 

Because  of  the  financial  constraints  under 
which  the  Bank  has  been  operating  during 
the  current  fiscal  year,  many  direct  loan 
commitments  have  been  postponed  or  seg- 
mented, with  portions  pushed  over  into  FY 
1981  tmd  succeeding  years,  whenever  pos- 
sible. Through  this  technique  of  creating 
"deferred  commitments"  for  the  following 
fiscal  years.  aonroTlmatelv  $2  5  billion  has 
already  been  committed  for  FY  1981.  Assum- 
ing that  Coneress  authorizes  the  $4  35  hllllon 
In  direct  credl*  authorization  reouested  by 
the  Administration  for  that  year,  more  than 
half  of  that  credit  would  already  have  been 
allocated  Clearlv.  the  Bank  cannot  continue 
to  onern^e  In  such  a  fashion. 

The  Bank  staff  has  estimated  that  even 
with  maximum  deferrals  Into  later  vears.  a 
mlnlmimi  of  $820  million  In  preliminary 
commitments  will  be  converted  Into  direct 
credits  during  the  remainder  of  the  fiscal 
year.  Past  exDerlence  fdurlng  FY  1978  and 
FY  1979)  Indicates  that  an  annroxlma^elv 
eaual  amount  of  direct  loans  will  be  reeded 
during  the  same  nerlod  for  protects  which 
will  not  go  through  the  preliminary  commit- 
ment process — exnort  contracts  which  are 
consummated  with  short  lead  times  and  are 
In  need  of  Immediate  fi-ndlne.  Adding  these 
two  categories  of  probable  demard  nrovldes 
a  fairly  accurate  estimate  of  the  Bank's  needs 
for  the  remainder  of  the  fiscal  year:  $1.7 
billion.  But  with  only  $77  million  In  direct 
credit  authorltv  remaining,  the  shortfall  is 
llkelv  to  be  «1.623  billion. 

The  Foreign  Assistance  and  Related  Pro- 
grams Aooroprlatlons  Act.  agreed  to  by  the 
Senate-House  Conference  CommUtee  on 
February  25.  1980.  contained  $5  billion  In 
direct  credit  authority  for  the  Eximbank. 
That  amount  would  go  a  long  wav  toward 
solving  Exlmbank's  credit  shortfall  during 
the  current  fiscal  year,  since  it  would  pro- 


vide $1.25  billion  In  additional  authority. 
Of  course,  any  additional  direct  credit  au- 
thority beyond  that  amount  would  not  only 
eissure  that  the  Bank  will  be  able  to  satisfy 
the  American  exporting  community's  credit 
demands  this  fiscal  year  but  also  allow  the 
Bank  to  reverse  its  polic.  of  mortgaging  its 
future  by  carrying  over  current  year's  com- 
mitments into  succeeding  fiscal  years. 

The  American  exporting  community  and 
foreign  purchasers  of  U.S.  products  consider 
preliminary  commitments  of  Eximbank  as 
moral  commitments  to  provide  funds  when 
sales  are  consummated  and  ready  for  financ- 
ing. If  Eximbank  were  to  be  forced  to  renege 
on  such  commitments  due  to  Inadequate 
credit  authorization  by  Congress,  our  na- 
tion's credibility  as  a  reliable  supplier  of 
goods  and  services  would  be  severely  dam- 
aged. This  would  be  inexcusable  in  any  year, 
but  at  a  time  of  $30  billion  trade  deficits  and 
eight  percent  unemployment  it  would  be 
the  height  of  folly. 

We  urge  you  to  consider  these  facts  dur- 
ing the  coming  mark-up  of  the  Supplemen- 
tal Appropriations  Act  and  to  do  whatever 
is  possible  to  provide  additional  credit  au- 
thority for  the  Bank  in  the  current  fiscal 
year. 

Sincerely, 

AoLAi  E.  Stevenson, 
Chairman,    Subcommittee    on    Interna- 
tional Finance,  Committee  on  Bank- 
ing, Housing   and    Urban  Affairs. 
John  Heinz, 
Ranking  ^finority  Member.  Subcormnit- 
tee   on   International   Finance,    Com- 
mittee    on     Banking,     Housing     and 
Urban  Affairs. 

Committee  on  Banking,  Housino, 
AND  Urban  Affairs, 

Washington.  D.C,  June  14,  1980. 
Hon.  Daniel  K.  Inouye. 

Chairman,  Subcommittee  on  Foreign  Opera- 
tions, Committee  on  Appropriations, 
Washington.  DC. 

Dear  Senator  Inoute:  We  understand 
your  subcommittee  will  soon  mark  up  the 
Foreign  Assistance  and  Related  Programs 
Appropriations  bill  for  fi.'cal  year  1980.  In- 
cluded In  the  Admlnlstratirn's  proposed  leg- 
islation Is  a  limitation  of  $4.1  billion  on 
Issuance  of  direct  credits  by  the  Export- 
Import  Bank  of  the  United  States. 

We  believe  the  level  of  Eximbank  loans 
proposed  by  the  Administration  is  too  low 
to  enable  Eximbank  to  fulfill  its  statutory 
mandate  to  facilitate  U.S.  exports  and  meet 
foreign  government-supported  export  credit 
offers.  U.S.  exports  are  expected  to  grow 
rapidly  in  fiscal  year  1980 — as  they  must  to 
help  pay  for  imported  oil  and  stabilize  the 
international  value  of  the  dollar — but  for- 
eign competition  will  be  fierce.  Other  coun- 
tries are  going  all  out  to  win  export  busi- 
ness with  government-backed  cut-rate 
loans. 

Pursuant  to  amendments  to  the  Export- 
Import  Bank  Act  adopted  last  year,  the  Ad- 
ministration undertook  high  level  negotia- 
tions with  other  major  exporting  nations 
seeking  agreements  to  restrain  offlclally- 
supported  export  credit  competition.  The 
negotiation's  broke  down  because  other 
countries  were  unwilling  to  agree  to  exer- 
cise restraint. 

The  President's  message  reporting  the 
fa'.Iure  of  the  negotiations  notes: 

The  lack  of  progre-s  requires  us  to  re- 
examine our  own  efforts  to  assure  ve  remain 
competitive  In  the  export  credit  field.  Our 
examination  may  well  Indicate  that  we 
should  modify  seme  of  our  own  programs 
and  policies  until  such  time  as  there  Is  more 
willingness  among  our  trading  partners  to 
Impo-e  the  needed  self-discipline  on  export 
credit  practice'!. 

The  United  States  mtist  be  fully  prepared 
to  meet  competition  In  the  months  ahead, 
both  for  the  sake  of  garnering  export  busi- 


ness and  to  demonstrate  to  other  nations 
that  we  will  not  sit  Idly  by  while  they  seize 
markets  with  unlimited  government-backed 
credit  offers. 

The  Subcommittee  on  International  Fi- 
nance in  its  report  In  March  on  "U.S.  Export 
Policy "  estimated  that  Eximbank,  given 
sufficient  authority,  could  l?sue  as  much  as 
$12  billion  In  direct  credits  In  fiscal  year 
1980.  For  a  number  of  reasons,  Including 
government  disincentives  to  U.S.  experts, 
and  rising  foreign  competition,  the  need  for 
Eximbank  loans  is  now  expected  to  Increase 
less  rapidly  than  anticipated  by  the  Sub- 
committee report,  but  at  a  rate  which  will 
exceed  substantially  the  level  proposed  in 
the  Administration  bill.  Accordingly,  we 
urge  the  celling  on  Eximbank  direct  credit 
activity  for  fiscal  year  1980  be  Increased  to 
at  least  $6  billion. 

With  appreciation  for  your  consideration, 
Sincerely, 

Aolai  E.  Stevenson, 

Chairman. 
John  Heinz, 
Ranking  Minority  Member. 
John    C.    Danforth, 

U.S.  Senator. 
Jake  Oarn, 
Ranking  Minority  Member. 

U.S.  Senate, 
Washington.  D.C,  March  20, 1980. 
Hon.  Edmund  S.  Muskie, 
Chairman,  Senate  Committee  on  the  Budget, 
Washington.  D.C. 

Hon.  Henrt  Bellmon, 

Ranking  Minority  Member,  Senate  Commit- 
tee on  the  Budget,  Washington,  D.C 

Dear  Ed  and  Henry:  We  urge  you  to  give 
careful  consideration  to  budget  authority 
and  outlay  levels  of  the  Export-Import  Bank 
when  marking  up  the  Third  Concurrent 
Budget  Resolution  for  FY  '80  and  the  First 
Concurrent  Budget  Resolution  for  FY  '81. 
Overly  stringent  restrictions  on  the  Bank's 
abUity  to  support  U.S.  exports  during  the 
next  eighteen  months  world  risk  conceding 
major  capital  equipment  markets  to  foreign 
producers  for  decades  to  come,  at  a  cost  of 
billions  of  dollars  in  sales  and  hundreds  of 
thousands  of  U.S.  Jobs,  for  the  sake  of  rela- 
tively slight  reductions  In  actual  outlays 
during  FY  '81  and  the  remainder  of  FY  '80. 
Paradoxically,  failure  to  sustain  Eximbank 
lending  at  this  Juncture  Is  likely  to  under- 
mine prospects  for  internationally  agreed 
limits  on  official  export  credits,  condemning 
the  world  to  increasing  export  credit  com- 
petition and  leaving  future  Congresses  to 
choose  between  ever  more  costly  export  sub- 
sidies and  ever  larger  trade  deficits. 

Eximbank  loan  commitments  have  been 
growing  rapidly  since  1977  In  order  to  help 
U.S.  exporters  meet  stiff  competition  from 
European  and  Japanese  capital  goods  manu- 
facturers who  receive  heavily  subsidized  ex- 
nort credit  from  their  own  governments.  A 
forthcoming  GAO  report  notes  that  foreign 
nations  support  a  significantly  higher  per- 
centage of  their  exports  with  government- 
backed  credit,  and  at  rates  which  average 
three  percentage  points  lower  than  those 
offered  by  Eximbank. 

Demand  for  Eximbank  financing  has 
greatly  exceeded  the  Administration's  esti- 
mates. C.  Fred  Bergsten.  Assistant  Secretary 
of  the  Treasury  for  International  A^alrs.  and 
John  L.  Moore.  President  and  Chairman  of 
Eximbank.  In  testimony  before  the  Inter- 
national Finance  Subcommittee  of  the  Sen- 
ate Banking  Committee  on  February  22nd, 
noted  that  the  Bank  had  committed  In  the 
first  one-third  of  FY  '80  two-thirds  of  the 
$4,140  bUllon  direct  loan  level  originally  re- 
quested. Consequently,  the  Administration 
requested  an  Increase  of  $1.6  billion  in  the 
Bank's  direct  credit  authority  for  FY  '80 
(or  Its  equivalent  In  financial  euarantees 
and  off-budget  Federal  Financing  Bank 
standby  authority) ,  for  a  total  FY  '80  author- 
ity  of   $6.8   billion.    Chairman  Moore   con- 
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ceded,  however,  that  the  $5  8  billion  level 
would  be  adequate  In  FY  '80  only  If  $1.6 
billion  of  expected  loan  demand  could  be 
deferred  to  FY  '81. 

U.S.  exporters  do  not  believe  the  Admin- 
istration's revised  request  for  FY  '80  or  the 
$6,200  billion  level  proposed  for  FY  '81  are 
adequate.  They  point  to  $14  billion  In  out- 
standing Eximbank  preliminary  commit- 
ments, many  of  which  could  be  converted  to 
actual  commitments  in  FY  '80  or  FY  '81  as 
U.S.  firms  win  contracts,  and  to  surveys  of 
U.S.  exporters  which  identify  the  total  need 
for  direct  loans  in  FY  '80  to  be  $7.2  billion, 
with  $8.1  billion  projected  for  FY  '81.  The 
FY  "81  figure  was  calculated  by  totalling  the 
projected  need  in  various  key  sectors:  $2.9 
billion  for  aircraft;  $1.7  billion  for  nuclear 
plant  and  equipment  sales;  $2  billion  for 
other  power  generating  equipment  sales; 
$500  million  for  locomotives;  and  $1  billion 
for  all  other  sectors.  It  should  be  noted  that 
these  figures  did  not  Include  an  Incre- 
ment for  Infiatlon  and,  hence,  should  be  con- 
sidered to  be  quite  conservative. 

Aircraft  competition  Is  particularly  In- 
tense, as  U.S.  manufacturers  of  airframes 
and  engines  fight  for  orders  against  the 
European  Airbus  Industrie  consortium  and 
Rolls  Royce,  both  backed  by  government 
export  credits.  Orders  won  or  lost  within 
the  next  eighteen  months  will  determine 
who  builds  most  of  the  commercial  Jet  air- 
craft to  be  built  for  the  rest  of  this  century, 
as  foreign  airlines  hasten  to  replace  their 
aging  fleets  with  new,  fuel-efficient  Jets. 
One  U.S.  airframe  manufacturer  estimates 
that  its  estimated  orders  alone  could  use 
all  of  Eximbank's  remaining  direct  credit 
authority  for  FY   '80. 

The  Administration's  request  for  FY  '80 
and  '81  contained  no  allowance  for  export 
credits  to  the  People's  Republic  of  China, 
yet  Vice-President  Mondale  pledged  in  Pe- 
king in  August  1979  that  Exlm  credit  of  $2 
billion  would  be  available  over  the  next  five 
years.  Other  nations  have  offered  $22  billion 
in  export  credits  to  China.  U.S.  companies 
are  currently  negotiating  major  sales  to 
China,  but  without  Eximbank  financing 
they  win  be  forced  to  source  those  sales 
from  plants  In  Europe,  Canada  and  Japan, 
with  obvious  Implications  for  U.S.  Jobs  and 
tax  revenues.  Future  U.S.  exports  to  Asia's 
largest  market — and  America's  reputation — 
are  on  the  line. 

The  stakes  far  exceed  the  budget  impact 
in  FY  '80  or  '81.  As  you  know,  Eximbank 
loan  commitments  disburse  slowly  over  a 
period  of  several  years.  The  first  year  outlay 
Impact  of  $1  billion  in  Exlm  loan  commit- 
ments Is  approximately  $50  to  $70  million 
(sic).  Loan  commitments  made  during  the 
remainder  of  FY  '80  will  experience  only 
modest  disbursements  during  FY'  '81  and 
practically  none  in  FY  '80.  But  the  loan 
commitments  are  essential  during  the  next 
eighteen  months  to  avoid  losing  billions  of 
dollars  in  sales  forever,  and  to  preserve  a 
chance  to  curb  subsidized  export  credits 
through   international   agreement. 

Negotiations  are  resuming  In  a  few  weeks 
for  the  purpose  of  setting  new  market-re- 
lated minimum  Interest  rates  for  govern- 
ment-supported export  credits  and  to  limit 
certain  predatory  export  financing  practices. 
We  pray  these  talks  succeed;  export  credit 
subsidies  are  a  wasteful  burden  on  taxpayers 
in  all  major  nations.  But  to  reduce  Exim- 
bank credits  at  this  time  would  signal  our 
foreign  competitors  that  the  United  States 
Is  no  longer  willing  to  match  their  credit 
offers.  We  would  no  more  counsel  unilateral 
disarmament  as  an  approach  to  negotiating 
trade  issues  with  our  allies  than  we  would 
recommend  it  for  dealing  with  the  Russians 
on  global  security. 

Eximbank  will  close  its  credit  window  by 
June  1,  If  the  third  Concurrent  Budget  Reso- 
lution makes  no  room  for  a  higher  celling 
on  FY  '80  loan  commitments  than  that  pro- 
vided by  the  continuing  appropriations  reso- 
lution under  which  the  Bank  is  now  operat- 


ing. Eximbank  will  need  at  least  as  much 
credit  authority  for  FY  '81   as  FY  '80,  and 
more  if  deals  consummated  in  FY  '80  are  car- 
ried over  to  FY  '81,  and  if  exports  to  China 
are   Included.   The   economy  of   the   United 
States  will  be  better  served  by  sustaining  the 
Bank's   authority   to   match   foreign   export 
credit  competition  in  FY  '80  and  '81  than  by 
cuts  which  weaken  U.S.  export  performance 
With  best  wishes. 
Sincerely, 
John  Heinz,  Jake  Oarn,  Warren  O.  Mag- 
nuson,    Henry   M.    Jackson,   Jacob   K. 
Javlts,  William  V.  Roth,  Adlal  Steven- 
son,  Paul  E.  Tsongas.  Lloyd  Bentsen, 
Alan  Cranston,  Patrick  J.  Leahv,  John 
F.  Chafee 

Mr.  HEINZ.  Mr.  President,  I  want 
simply  to  commend  Senator  Garn  and 
Senator  Inouye  for  their  leadership  in 
this  matter.  We  all  know  how  Important 
the  Export-Import  Bank  is.  I  fear  that 
if  this  substitute — in  effect,  S.J.  Res. 
191 — does  not  prevail,  we  shall  virtually 
destroy  the  Exim  Bank.  We  shall  see  our 
trade  deficit  increase  from  $30  billion,  a 
figure  that  was  as  large  as  our  budget 
deficit  until  it  was  reestimated.  We  shall 
see  an  acceleration  of  predatory  financ- 
ing bv  our  trading  partners,  who,  In  this 
instance,  are  our  competitors. 

It  is  absolutely  vital  that  we  have  a 
strong  Export-Import  Bank.  That  is  the 
best  way  of  deterring  aggression  against 
our  export  trade.  I  would  no  more  ask 
the  Export-Import  Bank  to  go  out  with 
the  original  version  of  this,  as  passed  by 
the  House  and  sent  to  us,  than  I  would 
go  to  the  bargaining  table  of  the  SALT 
talks  preaching  unilateral  disarmament. 
We  must  have  the  ability  to  defend  our 
legitimate  trading  interests  throughout 
the  world.  Senator  Garn's  amendment 
does  it.  The  bill  he  is  substituting  it  for 
does  not. 

I  thank  the  Senator  for  yielding. 

Mr.  GARN.  Mr.  President,  I  yield  to 
the  Senator  from  Oklahoma. 

Mr.  BELLIvION.  Mr.  President,  the 
Senator  from  Oklahoma  has  been 
acquainted  with  the  history  of  a  pro- 
posed program  ceiling  Increase  for  the 
Export-Import  Bank  since  it  was  first 
proposed  by  Senator  Garn  last  October 
as  an  amendment  to  the  fiscal  year 
1980  foreign  assistance  appropriation 
bill.  I  am  also  acouainted  with  the  seri- 
ous financial  limitations  the  Eximbank 
faces  for  the  remainder  of  this  year. 
Essentially,  Eximbank  has  less  than  $25 
million  to  support  direct  credit  loans  for 
the  rest  of  fiscal  year  1980.  That  amount 
is  not  much,  considering  the  scale  of 
exnort  packages  which  Eximbank  is 
asked  to  support.  Eximbank  has  not  con- 
verted any  of  its  outstanding  preliminary 
commitments  into  confirmed  credit  loans 
for  more  than  a  week  and  if  it  does  not 
receive  the  critical  fiscal  year  1980  sup- 
plemental funding  contained  in  both  the 
House-passed  version  and  the  Gam  sub- 
stitute, U.S.  exporters  must  delay,  with 
the  possibility  of  losing,  some  $2  billion 
worth  of  new  export  deals  for  the  rest 
of  fiscal  year  1980.  Even  if  these  export 
sales  are  delayed,  they  could  have  a  very 
disruptive  impact  on  the  Bank's  fiscal 
year  1981  financial  programs.  Senator 
Garn  has  worked  admirably  to  secure 
increased  Eximbank  resources  to  sup- 
port U.S.  exports  in  the  face  of  large 
foreign  government  subsidies  for  their 
own  exporters.  Senator  Garn's  efforts  to 


help  U.S.  business  and  strengthen  U\e 
tools  for  reducing  the  imbtdance  in  tl  e 
U.S.  balance  of  trade  have  been  tirele&.s. 
I  applaud  his  efforts  to  help  U.S.  pro- 
ducers be  competitive  with  foreign 
exporters. 

I  am  compelled  however,  laudable  as 
Senator  Garn's  objective  is,  to  ma-ce  one 
simple  fact  clear  to  the  entire  Senate. 
The  Gam  measure  will  add  $500  million 
in  outlays  on  top  of  an  already  badly 
strained  fiscal  year  1981  budget  resolu- 
tion. The  Implications  of  adding  an  ad- 
ditional one-half  billion  dollars  to  fiscal 
year  1981  outlays  are  obvious  to  all  Mem- 
bers I  should  add  that  this  $500  million 
in  additional  fiscal  year  1981  outlays  for 
the  Eximbank  resulting  from  the  Gam 
substitute  would  be  on  top  of  a  $700  mil- 
lion reestimate  increase  attributable  to 
Eximbank  activities  involving  support  for 
U.S.  aircraft  sales  abroad.  This  $700  mil- 
lion already  exists  for  the  second  budget 
resolution  to  deal  with.  Thus,  new  fiscal 
year  1981  outlays  of  $500  million  result- 
ing from  the  Gam  substitute  would  con- 
tribute to  an  added  outlay  total  of  $1.? 
billion  for  the  Budget  Committee  to  deal 
with  in  the  international  affairs  func- 
tion. 

Speaking  as  the  ranking  member  cf 
the  Budget  Committee,  it  is  my  opinion 
that  an  outlay  increase  in  fiscal  year  1981 
of  $500  million  resulting  from  a  fiscal 
year  1980  action  may  be  difficult  for  the 
Senate  to  accommodate  in  the  second 
budget  resolution  without  causing  severe 
problems  for  the  entire  intemational  af- 
fairs function  which  contains  the  Exim- 
bank funding.  There  is  no  guarantee  that 
the  function  would  be  increased  to  ac- 
commodate such  an  amount,  raising  the 
specter— I  think  this  is  important  for  the 
Senator  from  Hawaii  to  hear— that  other 
intemational  programs  which  the  Sen- 
ate has  already  endorsed  would  be 
squeezed  to  accommodate  Eximbank. 

Mr.  President,  this  action  will  require 
tough  choices  in  this  function  as  the  For- 
eign Operations  Subcommittee,  the  full 
Appropriations  Committee,  and  the  full 
Senate  undertake  to  deal  with  the  fiscal 
year  1981  appropriation  for  foreign  as- 
sistance. 

Mr.  President,  I  feel  it  is  necessary  to 
call  the  attention  of  the  Senate  to  this 
problem.  This  $500  million  increase  may 
force  us  to  reorder  funding  priorities  in 
the  intemational  affairs  function.  It  is  a 
choice  we  may  wish  to  make,  but  we 
should  make  it  with  our  eves  wide  open, 
because  there  is  not  $500  million  lying 
around  unasked  for  or  unwanted.  It 
means  we  are  going  to  have  to  make  this 
decision  carefully  and  decide  now 
whether  we  feel  the  money  is  better  used 
here  or  somewhere  else. 

Mr.  GARN.  Mr.  President,  the  Sena- 
tor from  Oklahoma  has  correctly  de- 
tailed the  1981  budgetary  impact  of  this 
proposal. 

The  numbers  associated  with  this 
measure  are  identical  to  what  was  pro- 
vided by  the  conference  report  on  the 
foreign  assistance  appropriations  bill 
for  fiscal  year  1980.  As  I  am  sure  the 
Senator  knows,  this  amount  is  .«;l  billion 
less  than  the  Senate  had  approved  when 
it  passed  the  foreign  assistance  bill  last 
October. 

Thus,    the   budgetary   effect   of   this 
measure   is   $1    billion   less   in   budget 
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authority,  and  $455  million  less  in  out- 
lays than  it  would  have  been  given  the 
same  circumstances  and  given  the  Sen- 
ate's original  position. 

Mr.  President,  as  I  said,  the  Senator 
Is  correct:  there  is  some  squeeze  here. 
That  is  what  happened  at  Exim  this 
year  as  we  went  through  the  whole 
process  of  passing  it  in  the  Senate  and 
going  to  conference.  Exim  was  left  to 
the  last  consistently.  World  Bank  had  a 
huge  recommended  increase  from  the 
administration.  Many  other  functions 
had  increases  as  large  as  37  percent  in 
real  dollars,  not  in  inflated  dollars.  Poor 
Exim  sat  at  the  bottom  of  the  barrel. 
So  I  am  perfectly  willing,  I  say  to  my 
distinguished  coUeague  from  Oklahoma, 
if  the  squeeze  comes,  to  do  what  I  tried 
to  do  all  year  long,  to  take  it  out  of 
some  of  these  other  functions  which 
were  increased  tremendously  over  last 
year's  budget  and  put  it  into  Exim. 

So  the  Senator  correctly  outlines  the 
problem. 

I  am  perfectly  willing  to  do  that,  if 
that  is  necessary.  We  made  that  effort 
over  and  over  and  over  again. 

I  think  it  should  also  be  said  that 
Exim,  although  these  budget  figures  are 
correct  as  outlined  by  the  Senator  from 
Oklahoma,  brings  in  money.  We  have  a 
trade  deficit.  We  have  a  problem  in  many 
cases  selling  many  of  our  products  in 
competition  with  foreign  manufacturers 
because  of  predatory  financing  by  their 
governments,  and  we  have  lost  sales. 

So  when  we  make  sales,  whether  Boe- 
ing Aircraft,  or  United  Tetdinologies, 
equipment  that  Is  soild,  money  comes 
back  to  this  country,  people  are  hired  to 
manufacture  those  airplanes,  and  they 
pay  taxes. 

So  the  budget  figures  are  correct.  There 
is  no  estimate  included  as  to  how  much 
these  outlays  for  Exim  bring  back  in. 

Although  I  cannot  prove  it  with  par- 
ticular figures  today,  in  most  cases  I 
think  we  can  find  it  brings  in  more 
money  than  the  outgo.  That,  certainly,  is 
not  true  of  a  good  number  of  foreign  as- 
sistance programs  we  are  talking  about 
that  I  am  perfectly  willing  to  squeeze. 

But  I  thank  my  colleague,  who  always 
operates  in  a  very  dignified  manner  in 
his  position  as  ranking  minority  mem- 
ber of  the  Senate  Budget  Committee, 
who  looks  out  for  the  taximyers"  dollars. 

I  appreciate  the  fact  that  on  the  prin- 
ciple of  the  issue,  he  supports  my  position 
in  trying  to  help  the  Eximbank. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PPESTDTNG  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  lesislative  clerk  pro- 
ceeded to  c<<ll  the  roll. 

Mr.  JAVrrS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  he  rescinded. 

The  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  first,  let 
me  thank  mv  collea<rues.  Senator  Inoute 
and  Senator  Garn.  for  their  u.sual 
coxirtesv  in  allowing  me  to  have  a  word 
about  this  nv'asure. 

This  debate  todav  bMnfs  to  mind  the 
nlsrht  of  Julv  2.  when.  It  mav  be  rec<»11ed. 
we  had  a  d'»bate  here,  verv  late  about  the 
fact  that  the  House  had  thrown  back  at 


us  the  supplemental  appropriations  bill 
without  any  provision  for  the  Eximbank. 
and  we  estimated — I  estimated  and 
others  did — that  this  would  cost  us  a  bil- 
lion dollars  in  exports.  Our  protest  late  in 
the  evening  of  July  2  produced  action 
by  the  House,  which  could  result  in  a  bill 
if  the  House  Members  chose  to  want  one. 

Now,  Mr.  President,  we  face  a  some- 
what similar  situation,  in  this  way:  Sen- 
ator Garn,  who  has  given  this  matter  his 
devoted  attention  for  a  long  time,  has 
fashioned  what  I  believe  is  an  admirable 
measure  for  the  Eximbank.  At  this  mo- 
ment, my  intelligence — and  I  believe  it  is 
pretty  good  on  this  subject — indicates 
that  when  the  matter  gets  over  to  the 
other  body,  it  is  very  unlikely  to  get  any- 
where. I  hope  and  pray  that  Senator 
Garn  is  right  and  that  we  will  get  some- 
where. 

However,  my  information  is  that,  come 
tomorrow  night,  the  House  is  very  likely 
to  go  out  and  leave  us  exactly  where  we 
were  on  the  night  of  July  2 :  frustrated, 
angry,  and  the  country  disappointed  and 
disheartened  at  the  fact  that  this  kind  of 
tugging  and  hauling,  within  the  House, 
in  the  obscurity  of  parliametary  tangles, 
leaves  our  country  behind  the  eight  ball 
in  terms  of  so  vital  an  activity  as  financ- 
ing expart  trade  through  the  Eximbank. 

Mr.  President,  if  I  were  managing  the 
bill,  I  would  try  to  make  my  deal  with  the 
House  of  Representatives  and  get  some- 
thing done  and  sent  over  to  them  that  I 
know  they  would  accept  because  I  think 
the  country  really  needs  this  measure, 
and  I  just  see  written  large  the  same 
frustration  that  we  faced  before. 

But  I  stand  as  one  with  my  col- 
leagues— they  have  not  done  this;  it  is 
the  House  of  Representatives  that  has 
done  it. 

So  I  will  not  seek  a  rollcall,  and  I  will 
not  delay  the  proceedings,  but  I  will  fol- 
low his  judgment  and  that  of  Senator 
INOXTYE  in  letting  the  matter  go  over  to 
the  other  body.  I  hope  again  that  the 
broad  interests  of  the  Nation  will  prevail 
over  narrow  interests  which  dictate  tying 
this  thing  up  again  as  we  saw  before. 

I  believe  that  the  measure  that  the 
House  of  Representatives  sent  us  is  a 
feasible  solution.  It  can  be  worked  out. 
It  is  not  as  much  in  the  interest  of  our 
export  trade  as  is  the  Garn  solution,  but 
frankly  it  does  avoid  some  of  the  budg- 
etary problems  of  the  Garn  approach. 
The  House  measure  is  a  feasible  solution 
and  will  get  us  out  of  the  box  we  are  In 
respecting  outlays  in  function  150  in  the 
year  1981. 

The  House  measure  avoids  the  possi- 
bility of  having  to  choose  between  an 
increase  in  1981  budgetary  outlays  or 
drastic  cuts  in  other  measures  coming 
under  function  150,  which  will  also  be 
harmful  to  the  national  interests,  which 
we  will  have  to  do  in  order  to  accommo- 
date the  1981  outlay  effect  of  the  Garn 
solution. 

What  should  happen  here  is  that  the 
House  of  Representatives  and  the  Sen- 
ate should  immediateley  appoint  con- 
ferees. They  should  get  together  this 
afternoon,  and  they  should  stay  on  the 
job  as  late  as  many  of  us  have,  on  other 
bills.  I  know  that  Senator  Inouye  and 
Senator  Garn  are  prepared,  if  necessary, 
to  do  this.  In  the  past  when  we  had 


something  to  settle  we  stuck  with  it  and 
settled  it,  and  that  Is  what  should  be 
done  in  this  case. 

I  am  deeply  concerned  about  whether 
we  will  have  the  time  to  get  th'.s  bill 
through.  I  do  not,  however,  wish  to  stand 
in  the  way  of  even  a  possibility  of  a 
compromise. 

So  that,  Mr.  President,  is  how  I  feel 
about  it.  I  think  it  is,  as  I  said  once  be- 
fore on  July  2,  "shocking  and  shameful" 
that  we  should  have  to  deal  with  so  im- 
portant a  matter  within  so  tiny  a  con- 
text, a  parochial  context,  but  there  we 
are.  There  is  nothing  to  be  done  about  it. 
Out  of  the  sheer  decency  and  respect  for 
our  body  and  for  the  Senators  who  have 
devoted  such  time  and  attention  and 
effort  to  trying  to  work  out  what  they 
consider  to  be  a  decent  offer  to  the 
House  of  Representatives,  that  I  will  not 
ask  for  a  rollcall  vote. 

Mr.  GARN.  Mr.  President,  I  thank  my 
distinguished  colleague  from  New  York 
for  his.  as  usual,  wise  counsel.  I  do  not 
know  what  the  outcome  will  be  in  the 
House  of  Representatives.  There  is  an 
element  of  risk.  There  is  no  doubt  about 
that.  But  this  is  after  19  months  of  ne- 
gotiating with  the  House  of  Representa- 
tives and  conferences  that  literally  went 
on  for  months  and  finally  a  conference 
report  agreed  to,  but  then  not  able  to 
bring  it  before  the  Senate  or  the  House  of 
Representatives,  and  every  compromise 
having  been  made  by  the  Senate,  even 
compared  to  mv  proposal  today,  $1  billion 
less  for  Eximbank  than  the  Senate  passed 
overwhelmingly  last  October.  So  we  fi- 
nally reach  a  point  to  where  does  one 
body  totally  dictate,  never  make  any  con- 
cessions whatsover,  and  I  am  sorry  that 
they  have  taken  that  position. 

I  would  hope  they  would  be  willing  to 
make  some  compromises  because  this 
proposal  by  Senator  iNOtrvE  and  me  to- 
day is  certainly  a  huge  compromise  from 
our  original  position. 

But  I  thank  the  Senator  for  his 
comments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Heinz  be  added  as  a 
cosponsor  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
obiection,  it  is  so  ordered. 
•  Mr.  ROTH.  Mr.  President,  I  strongly 
urge  my  colleagues  to  approve  UP 
amendment  No.  1495.  which  is  the  lan- 
guage of  Senate  Joint  Resolution  191,  to 
provide  supplemental  appropriations  for 
the  Export-Import  Bank  of  the  United 
States.  Eximbank  has  run  out  of  lending 
authority,  and  our  exporters,  our  busi- 
nesses and  labor,  indeed  our  whole  econ- 
omy Will  suffer  as  a  result.  We  must  keep 
th*s  institution  in  business  by  providing 
additional  funding  if  we  are  to  enable 
our  exporters  to  compete  in  the  interna- 
tional marketplace. 

Eximbank  has  been  a  success  story 
in  our  Nation's  export  effort  and  has 
contributed  to  improvements  in  our  do- 
mestic economic  health.  In  fiscal  year 
1979,  the  Bank's  program  supported  over 
$13  billion  in  U.S.  export  sales,  which,  in 
turn,  generated  employment  for  over 
550,000  American  workers.  By  helping 
build  and  maintain  employment,  the 
Bank  improved  the  welfare  of  workers  in 
our  economy  and  helped  generate  in- 
creased tax  receipts.  Moreover,  Exim- 
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bank  Is  a  profit-making  operation  that 
pays  dividends  to  the  U.S.  Treasury  out 
of  its  earnings.  Since  its  establishment 
in  1945,  the  Bank  has  paid  over  $1  bil- 
lion to  the  Treasury.  We  should  view  the 
Bank  not  as  a  drain  on  our  economy  but 
as  a  vital  contributor  to  our  Nation's 
economic  strength  which  deserves  our 
active  support. 

This  joint  resolution  would  help  put 
Eximbank  back  in  business  for  fiscal  year 
1980  and  would  help  it  remain  active  in 
the  future.  While  the  resolution  would 
also  increase  budget  outlays  by  over  $540 
million  in  fiscal  year  1981,  we  can  make 
room  in  the  budget  for  the  Bank  to  ex- 
pand its  good  work.  Earlier  this  year,  I 
submitted  a  number  of  proposals  to  the 
Budget  Committee  which  would  more 
than  compensate  for  increased  Exim- 
bank authority.  Through  grant  consoli- 
dation and  reductions  in  Government 
regulation,  travel  and  filmmaking,  we 
could  save  10  times  the  amount  of  addi- 
tional funding  required  under  this  reso- 
lution. 

We  must  place  increased  Eximbank 
authority  high  on  our  list  of  national 
priorities.  We  must  support  our  export- 
ers' efforts  to  secure  lucrative  contracts 
overseas  which  will,  in  turn,  help  im- 
prove cur  economy  at  home.* 

The  PRESIDING  OFFICER  (Mr. 
Pryori.  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Utah. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  GARN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  I  wish  to 
move  passage  of  my  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Utah. 

The  amendment  (UP  No.  1495)  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  the 
passage  of  the  resolution,  as  amended. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  third  reading  of  the  joint  res- 
olution. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  joint  resolution  to  be 
read  a  third  time. 

The  joint  resolution  was  read  a  third 
time. 

The  PRESIDING  OFFICER.  The 
joint  resolution  having  been  read  the 
third  time,  the  question  is.  Shall  it  pass? 

So  the  joint  resolution  (H.J.  Res.  589) 
was  passed. 

Mr.  GARN.  Mr.  President,  I  move  to 


reconsider  the  vote  by  which  the  Joint 
resolution  was  passed. 

Mr.  INOUYE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL   4   P.M. 

Mr.  INOUYE.  Mr.  President,  I  move 
that  the  Senate  stand  in  recess  until 
4  o'clock  this  afternoon. 

The  motion  was  agreed  to ;  and  at  3 :  27 
p.m.  the  Senate  recessed  until  4  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Pryor). 


SENATE  CONCURRENT  RESOLU- 
TION 112— RELATIVE  TO  AD- 
JOURNMENT TO  A  DATE  CERTAIN 
DURING  THE  REMAINDER  OF  THE 
96TH  CONGRESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  concurrent  resolu- 
tion on  behalf  of  myself  and  Mr.  Baker 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICTIR.  The 
clerk  will  state  the  concurrent  resolu- 
tion. 

The  assistant  legislative  clerk  read 
as  follows: 

S.  Con.  Res.  112 

Resolved  by  the  Senate  (the  House  of 
Representatives  coTicurring) ,  TTiat  notwith- 
standing the  provisions  of  section  132(a) 
of  the  Le"-lslatl'-e  Reorganization  Act  of 
1946  (2  U.S.C.  198),  as  amended  by  section 
461  of  the  Legislative  Reorganization  Act 
of  1970  (Public  Law  91-610;  84  Stat.  1193). 
the  Senate  and  the  House  of  Representa- 
tives shall  not  adjourn  for  a  period  in  excess 
of  three  days,  nor  adjourn  sine  die,  until  both 
Houses  of  Congre's  have  adopted  a  concur- 
rent resolution  providing  either  for  an  ad- 
journment (In  excess  of  three  days)  to  a 
day  certain,  or  for  adjournment  sine  die. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  record,  what  this  does,  it  waives 
the  law  which  requires  the  Congress  to 
adjourn  sine  die  by  not  later  than  the 
close  of  business  on  July  31  in  even-num- 
bered years. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  was  agreed 
to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  CONCURRENT  RESOLU-HON 
113— PROVIDING  FOR  A  RECESS 
OF  THE  SENATE  FROM  AUGUST  6 
TO  AUGUST  18,  1980,  AND  AN  AD- 
JOURNMENT OF  THE  HOUSE  OP 
REPRESENTATIVES  FROM  AU- 
GUST 1  to  AUGUST  18,  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  recess  concurrent 
resolution  and  aisk  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  concurrent  resolution. 

The  assistant  legislative  clerk  read  as 
follows : 

S.  Con.  Res.  113 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring ) .  That  when  the 
Senate  completes  its  business  on  Wednesday. 
August  6.  1980,  It  stand  In  recess  until  11:06 
o'clock  am.  on  Monday,  August  18.  1980.  and 
that  when  the  House  completes  Us  business 
on  Friday,  August  1,  1980.  it  stand  adjourned 
until  12:00  o'clock  noon  on  Monday.  Au- 
gust 18,  1980. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent  res- 
olution. 

The  concurrent  resolution  was  agreed 
to. 


ORDER  TO  HAVE  THE  ALASKA 
LANDS  BILL  REMAIN  TEMPORAR- 
ILY LAID  ASIDE  THROUGH  THE 
CLOSE  OF  BUSINESS  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Alaska 
lands  bUl  remain  in  a  temporarily  laid 
aside  status  throughout  the  end  of  today, 
the  close  of  business  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE    MORNING    BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend  beyond 
30  minutes,  and  that  Senators  may  speak 
therein. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ALCOHOL   FUEL 


Mr.  STEWART.  Mr.  President,  the  ex- 
panded use  of  alcohol  fuel  will  benefit  all 
Americans  by  stretching  our  supply  of 
motor  fuels  and  reducing  our  dangerous 
and  excessive  dependence  on  foreign  oil. 
In  addition  to  providing  a  new  source  of 
income,  alcohol  fuels  offer  the  farmer  a 
stable,  renewable  supply  of  energj'.  In  a 
largei  sense,  alcohol  fuels  bear  the  prom- 
ise of  energy  self-sufficiency  for  rural 
America. 

It  does  not  take  a  genius  to  recognize 
the  elementary  logic  of  refining  raw  agri- 
cultural materials  Into  precious  fuel  and 
enriched  feed.  Raising  the  production 
process  to  a  new  and  higher  level  of  eco- 
nomic activity  means  Jobs,  wealth,  and 
an  increased  standard  of  living  for  all. 
Unfortunatelv.  simply  logic  and  plain 
commonsense  do  not  always  carry  a  lot 
of  weight  around  here. 

One  Member  of  the  Senate  who  has 
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never  had  any  difficulty  In  recognizing 
these  simple  truths  about  the  enormous 
potential  of  alcohol  fuels  is  George  Mc- 
GovERN.  It  has  been  my  privilege  to  stand 
shoulder  to  shoulder  with  Senator  Mc- 
GovKRM  on  the  Agriculture  Committee 
and  battle  for  the  interests  of  the  family 
farmer  who  has  such  a  significant  con- 
tribution to  make  in  this  area. 

One  of  the  most  appealing  aspects  ol 
alcohol  fuels  is  that  there  are  distinct 
economic  advantages  to  small-scale,  on 
farm  operations.  The  cost  of  transport- 
ing raw  materials  and  the  mechanics  of 
utilizing  the  protein  byproducts  produce 
certain  diseconomies  of  scale  which  fa- 
vor the  small  farm  and  community  scale 
plant.  There  is  a  viable  place  in  our  fu- 
ture energy  universe  for  alcohol  fuel 
producers  of  many  different  sizes.  I  feel 
strongly,  however,  that  the  small-scale 
plant  has  a  central  role  to  play  in  bring- 
ing the  farmer  real  energy  self-suffi- 
ciency, and  in  serving  as  a  building  block 
and  feeder  to  large-sized  alcohol  fuel 
plants. 

At  this  point.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  guest 
column  authored  by  Senator  McGovern 
which  recently  appeared  in  Rural  Amer- 
ica. This  lucid  article  discusses  the  grass- 
roots contribution  alcohol  fuels  can  make 
toward  revitalizing  our  rural  communi- 
ties and  liberating  our  farmers  from 
their  hopeless  dependence  on  powerful 
outside  groups  to  meet  their  energy 
needs.  I  commend  this  article  to  all  of  my 
colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Can  Alcohol  Putl  a  Ruxal  Rtvival? 

We  all  are  becoming  Increasingly  aware  of 
the  role  alcohol  fuels  can  play  in  cutting 
down  OD  our  oil  Imports.  But  an  equally  im- 
portant advantage  of  this  energy  source  has 
been  all  but  overlooked:  the  production  of 
alcohol  for  fuel  could  help  ignite  a  sputter- 
ing rural  economy. 

Farmers,  and  by  extension  the  rural  com- 
munities they  help  support,  today  confront 
soma  harsh  economic  realities.  Land  values. 
Interest  rates  and  operating  costs  for  farm- 
ers have  hit  record  highs,  while  the  prices 
farmers  receive  for  their  crops  and  livestock 
have  failed  to  keep  pace.  One  of  the  cruelcst 
bvu-dens  has  been  the  cost  of  energy,  which 
h-ts  shot  up  to  nearly  double  the  price  of 
only  a  year  ago.  The  decontrol  of  oil.  ap- 
proved by  the  Carter  administration,  will 
cost  the  average  family  an  extra  $1,100  a 
year  in  fuel  costs. 

It  is  little  wonder,  then,  that  many  rural 
Americans  are  looking  to  alcohol  fuels  as  a 
solution  to  their  economic  and  energy  woes. 
While  alcohol  fuels  are  no  panacea,  they  pro- 
vide a  measure  of  hope  for  the  beleaguered 
rural  resident — especially  If  they  are  pro- 
duced by  small-farm  and  community-scale 
plants.  Alcohol,  unlike  fossil  fuels,  can  be 
produced  as  efficiently  In  a  small  plant  as  in 
a  large  one,  and.  by  taking  the  small-scale 
route,  we  will  be  regenerating  rural  Americas 
economic  health  from  the  bottom  up. 

Can  small-scale  alcohol  plants  work? 
There  are  three  areas  to  be  considered:  the 
costs  of  producing  alcohol,  the  ImpAct  of 
alcohol  production  on  the  supply  and  price 
of  food,  and  its  effects  on  employment. 

Production  coets,  for  their  part,  are  de- 
creasing rapidly  aa  heat  recuperators  and 
other  energy-efficient  equipment  are  put  Into 
operation.  The  Shroder  StUl  in  Campo,  Colo., 
for  instance,  \we8  only  one  unit  of  fuel  for 
every  2.8  units  produced.  As  the  technology 


of  distillation  grows  more  sophisticated,  such 
ratios  will  become  the  order  of  the  day. 

Pood  price  and  supply  Is  not  a  problem, 
either.  Our  country  Is  in  the  enviable  posi- 
tion of  having  a  surplus  of  com.  Moreover, 
when  alcohol  Is  produced,  a  blgh-protein  by- 
product, usable  as  feed,  is  generated.  And 
prices  will  rise  only  slightly.  According  to  a 
study  by  the  Solar  Energy  Research  Insti- 
tute, If  corn  Is  used  to  produce  3  bUllon  gal- 
lons of  alcohol  a  year,  which  would  put  one- 
third  of  the  nation's  cars  on  a  gasohol  diet, 
the  price  of  the  grain  would  go  up  only  5 
percent.  Many  other  crops  and  blomass  prod- 
ucts can  t)e  substituted  for  com  in  the  dis- 
tilling process,  making  it  possible  for  the 
local  alcohol  and  food  Industries  to  coordi- 
nate efforts  to  ensure  their  mutual 
well-being. 

Finally,  alcohol  production  will  be  a  boon 
to  rural  employment  through  the  Jobs  it  will 
create  in  building  and  operating  the  distil- 
leries and  In  supporting  Industries.  For  once, 
fuel  dollars  wUl  be  spent  at  home  rather 
than  exported  out  of  the  community  and 
country. 

But  all  this  Is  possible  only  if  some 
changes  aire  made  In  our  present  monetary 
and  agricultural  policies.  Farmers  need  cap- 
ital to  buUd  alcohol  faculties  and  to  with- 
stand pressures  to  sell  out  to  agribusinesses 
and  oil  companies;  yet  for  years,  tax  and  In- 
vestment Incentives  have  been  written  with 
the  large  corporation  and  wealthy  investor  In 
mind,  and  family  farmers  have  had  to  lean 
heavily  on  credit  to  keep  going.  The  per- 
petuation of  this  crippling  economic  en- 
vironment guarantees  that  family  farmer? 
will  miss  out  on  the  opportunities  alcohol 
fuels  offer. 

Legislation  I  have  Introduced  will  help 
farmers  and  small  businessmen  obtain  the 
necessary  financing  to  get  the  small-scale  al- 
cohol-fuel Industry  off  the  ground.  I  have 
Inserted  language  In  the  Energy  Supply  Act, 
a  comprehensive  energy  bUl  that  sets  aside 
$200  million  exclusively  for  the  development 
of  small-scale  energy  facilities  in  rural  areas, 
which  are  most  suited  to  alcohol  production. 
The  money  would  be  channelled  through  ex- 
isting programs,  such  as  the  U.S.  Depart- 
ment of  Agriculture's  (USDA)  Farmer  Home 
Loan  Program.  And,  to  encourage  Innova- 
tions In  small-scale  technology  and  to  hasten 
their  appearance  in  the  marketplace,  I  also 
am  proposing  an  increase  in  grants  for 
demonstrating  and  testing  distillation 
equipment. 

As  well.  I  favor  a  proposal  that  would  allow 
USDA  to  guarantee  industrial-revenue  Ijonds 
to  finance  alcohol-fuel  projects  during  pe- 
riods of  tight  money  and  high  Interest  rates. 
USDA's  Farmers  Home  Administration 
(FmHA)  has  offered  such  guarantees  from 
time  to  time  to  rural  communities  that  need 
to  raise  relatively  low-cost  capital  for  rural- 
development  projects.  These  bonds  give  rural 
communities  full  arcess  to  the  bond  market 
while  virtually  eliminating  the  risk  to  the 
bond  holder.  The  need  for  a  renewable  en- 
ergy source  such  as  alcohol  Is  ample  reason 
for  extending  this  PmHA  program  to  Include 
the  production  of  these  fuels. 

These  steps  will  go  a  long  way  toward 
stimulating  an  alcohol  fuel  Industry  in  rural 
American-one  that  will  both  reduce  our  de- 
pendence on  foreign  oil  and  provide  a  much- 
needed  economic  boost  to  our  riiral 
communities. 


MARIHUANA 


Mr.  BAKER.  Mr.  President,  in  the  last 
5  years,  an  epidemic  of  marihuana  use 
by  young  people  has  prompted  grave 
concern  among  parents,  teachers,  and 
scientists.  Each  of  these  groups  has  been 
gathering  information  and  enhancing 
our  knowledge  of  the  effects  of  mari- 
huana use. 


Last  January,  Senator  Mathias,  sis 
ranking  minority  member  of  the  Crim- 
inal Justice  Subcommittee,  brought  40 
of  these  experts  together  to  present  their 
findings.  The  record  from  these  hearings 
has  become  an  important  source  of  In- 
formation about  marihuana,  and  I  ap- 
plaud my  colleague  for  his  initiative  in 
holding  these  hearings  and  for  his  ef- 
forts to  make  this  information  available 
to  the  public. 

An  article  appeared  in  the  Baltimore 
Sun  last  month  which  reviewed  these 
hearings.  It  provides  an  excellent  sum- 
mary of  the  hearings  as  well  as  the 
various  alternatives  that  are  before  Con- 
gress. I  commend  this  article  to  the  at- 
tention of  my  colleagues. 

I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

[From  the  Baltimore  Sun,  June  29,  1980] 
Why  Pot  is  Not  Harmless  Smoke 
(By  Richard  Gilluly) 
If  ethyl  alcohol  were  a  newly  discovered 
tranquilizer.  It  wouldn't  have  a  ghost  of  a 
chance  of  getting  past  the  Pood  and  Drug 
Administration's  barriers  against  drugs  with 
too  many  harmful  side  effects.  Indeed,  Ameri- 
cans might   cheer   the   FDA   for  protecting 
them  from  such  a  hazardous  substance. 

But  alcohol  Is  man's  oldest  known  tran- 
quilizer, and  the  FDA  would  no  more  at- 
tempt to  Interfere  with  Americans'  right  to 
consume  it  than  they  would  with  their 
right  to  brush  their  teeth.  The  national  ex- 
periment with  prohibition  made  it  clear 
that  however  desirable  It  might  be  to  ban 
alcohol,  long  custom  makes  any  effort  to  do 
so  self-defeating  folly. 

VS.  culture  thus  seems  to  be  stuck  with 
widespread  alcoholism  (an  estimated  10  mil- 
lion alcoholics  nationwide) ,  the  fetal  al- 
cohol syndrome  and  other  ugly  side  effects. 
Probably  the  most  that  Americans  concerned 
over  alcohol  abuse  can  do  Is  to  make  It 
known  to  their  friends  and  acquaintances 
that  they  consider  excessive  drinking  a  sign 
not  of  a  swashbuckling  devil-may-care  spirit 
but  rather  of  serious  Illness — and  to  limit 
the  consumntlon  of  alcohol  as  much  as  pos- 
sible through  defeating  measures  to  extend 
Its  availability,  such  as  bills  to  allow  sale  of 
alcoholic    beverages    in    suoermarkets. 

But  there  is  a  lot  more  thev  can  still  do 
to  oppose  the  abuse  of  another  so-called 
"recreational"  drug  that  may  be  even  more 
harmful,  mariluana.  They  can  strongly  In- 
sist that  marijuana  never  be  approved  for 
legal  use  except  for  certain  narrowly  cir- 
cumscribed medical  purposes.  They  can  make 
certain  that  even  though  one  hazardous 
"recreational"  drug  Is  available  on  the  legal 
market,  the  number  will  neifer  multiolv. 

It  is,  of  course,  precisely  in  the  realm 
of  a  comoarison  with  alcohol  that  the  ad- 
vocates of  legal  marijuana  believe  they  have 
their  strongest  argument.  It  Is  "hypocriti- 
cal." they  say.  to  allow  legal  use  of  alcohol 
while  not  allowing  legal  use  of  marijuana. 
They  add  that  marijuana  is  probably  less 
harmful  than  alcohol. 

The  first  argument  is  nonsense.  One  can 
oppose  abuse  of  both  alcohol  and  marijuana 
and  also  recognize  that  while  there  is  no 
practical  hone  of  banning  alcohol  there  may 
still  be  a  chance  of  preventing  marijuana 
use  from  becoming  as  widespread  as  alcohol 
use. 

The  stakes  involved  in  keeping  marijuana 
Illegal  are  far  higher  than  is  commonly 
Imagined.  While  organizations  such  as  the 
National  Organization  for  the  Reform  of 
Marijuana  Laws  (NORML)  work  hard  to  con- 
vince Americans  that  marijuana  is  nearly 
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harmless  (though  even  NORML  Is  moderat- 
ing Its  once  vehemently  pro-marljuana 
stance),  scientists  are  discovering  otherwise. 
The  truth  now  Is  clear.  Marijuana  is  any- 
thing but  the  "harmless  giggle"  that  ex- 
Beatle  John  Lennon  Insists  It  Is. 

Maryland  Senator  Charles  McC.  Mathlas's 
criminal  Justice  subcommittee  recently 
heard  from  a  variety  of  expert  witnesses  on 
the  topic.  Although  a  few  of  the  scientists 
testifying  took  a  pro-marljuana  stance,  not 
a  single  witness  disagreed  that  marijuana 
cauies  at  least  some  harm  to  users,  especially 
children. 

Some  of  the  harmful  effects  Include  a 
buildup  of  THC  (the  psychoactive  compo- 
nent of  marijuana)  in  fatty  tissues.  Includ- 
ing the  brain,  where  it  interferes  with  mem- 
ory and  concentration;  Interference  with 
both  male  and  female  reproductive  systems; 
bronchitis;  and  cancer.  Due  presumably  to 
selective  breeding  of  the  plants,  the  THC 
content  of  marijuana  has  increased  mark- 
edly in  recent  years. 

Marijuana  impairs  driving  skills,  perhaps 
as  much  as  does  alcohol.  When  smoked  by 
expectant  mothers.  It  may  harm  the  health 
of  unborn  children.  Unlike  alcohol,  THC 
Is  not  flushed  out  of  the  body  In  a  day  or  so; 
a  residue  remains  in  fatty  tissues  for  days 
(or,  in  the  case  of  regular  users,  for  as  long 
as  regular  use  continues) . 

But  perhaps  outweighing  all  of  these  side 
effects  in  seriousness  Is  something  the  sci- 
entists call  the  "amotivational  Eyndrome," 
which  may  afflict  even  moderate  users.  Char- 
acterized by  decreasing  interest  in  construc- 
tive activity,  the  amotivational  syndrome 
resembles  alcoholism  in  almost  uncanny 
ways. 

Alcoholism  experts  have  known  for  years 
that  as  an  alcoholic  becomes  progre:slvely 
more  addicted  to  alcohol  his  interests  focus 
more  and  more  on  getting  and  consuming 
his  favorite  beverage.  If  he  is  a  student,  he 
forgets  his  schoolwork.  If  he  Is  an  employee, 
he  may  hang  on  to  his  Job  for  a  time  be- 
cause he  needs  money  for  alcohol,  but  even- 
tually he  will  begin  failing  to  show  up  for 
work. 

A  marijuana  user  In  the  grip  of  the  amoti- 
vational syndrome  manifests  almost  preclsBly 
the  same  behavior.  When  youngsters  who 
once  performed  well  in  sc^iool  and  were  ac- 
tive in  extra-curricular  activities  start  smok- 
ing marijuana,  their  marks  often  fall  pre- 
cipitously and  extra-curricular  activities 
cease  altogether. 

Another  common  alcoholic  symptom 
which  also  chsiracterlzes  many  marijuana 
smokers  is  the  use  of  the  drug  to  defer  facing 
life's  problems.  Experts  say  that  alcoholics 
in  their  thirties  often  have  emotional  prob- 
lems more  characteristic  of  adolescents.  Like- 
wise, family  counselors  say  that  16-year-olds 
on  marijuana  often  act,  and  think,  like  12- 
year-olds. 

The  Mathias  hearings  made  It  clear  that 
youthful  marijuana  users  In  the  United 
States  now  number  In  the  millions — and  that 
the  age  of  first  use  is  declining. 

Most  of  them  have  no  idea  of  the  harmful 
effects.  Marijuana  users,  like  alcoholics  often 
are  oblivious  to  their  own  self-destructive 
behavior.  The  accepted  unwisdom  in  the 
youth  drug  culture  thus  Is  that  marijuana  is 
harmless.  That  unwisdom  is  promoted  by 
various  Irresponsible  and  highly  visible  ad- 
vocates of  marijuana  use  such  as  Mr.  Lennon. 
Youth  publications  ridicule  opponents 
through  such  devices  as  describing  the  drug 
as  "(gasp!)  marijuana." 

Advocates  also  attempt  to  equate  a  broad- 
minded  attitude  toward  marijuana  with  lib- 
eral social  views  In  general.  If  you  didn't 
like  the  war  in  Vietnam,"  they  seem  to 
suggest,  "then  you'll  love  marijuana." 

One  of  the  more  bizarre  manifestations  Is 
users'  tendency  to  imagine  that  their  "right" 
to  smoke  marijuana  is  on  a  par  In  social  Im- 
portance with,  say,  voting  rights  for  blacks 


In  the  South.  Marijuana,  more  than  anything 
else,  has  trivialized  political  activity  among 
American  youth. 

There  is  a  legitimate  case  to  be  made  for 
lessening  the  penalties  for  marijuana  use  to 
avoid  brutal  Incarceration  or  stigmatizing 
criminal  convictions  for  young  people  who 
otherwise  might  have  promising  futures  once 
they  give  up  the  drug.  But  there  is  no  excuse 
for  anything  but  the  most  vlgorou!!,  hard- 
hitting law-enforcement  campaign  against 
purveyors,  and  parents  and  schools  should  be 
demanding  such  campfUgns. 

As  for  the  absurd  proposals  to  legalize  the 
drug  that  still  crop  up  trom  time  to  time.  It 
is  all  too  aasy  to  imagine  a  legal  marijuana 
Industry  with  all  the  resources  of  say,  the 
liquor  Industry  for  convincing  people  to  use 
Its  products.  It  wotUd  be  a  national  night- 
mare. 


THE  DEATH  OF  WILXJAM  J, 
BAROODY.  SR, 

Mr.  BAKER.  Mr.  President,  I,  like  so 
very  many  present  and  past  Members  of 
the  Senate,  was  fortunate  to  enjoy  the 
counsel  and  advice  of  William  J.  Ba- 
roody,  Sr..  the  former  president  of  the 
American  Enterprise  Institute  for  Public 
Policy  Research. 

And  I,  as  well  as  those  colleagues  and 
predecessors,  have  been  much  the  wiser 
for  his  advisement  and  his  friendship. 

Thus,  it  w€«  with  particular  sadness 
that  I  learned  of  Mr,  Baroody's  passing 
on  Monday  of  this  week, 

I  have  lost  a  good  friend. 

This  Nation  has  lost  a  great  patriot. 

I  shall  not  now  attempt  to  recount  for 
the  Senate  the  msmy  arenas  of  ewcom- 
plishment  and  distinction  of  Bill  Ba- 
roody.  The  distinguished  Senator  from 
New  Hampshire  (Mr.  Humphrey)  ,  from 
whose  magnificent  State  Bill  Baroody 
hailed,  most  eloquently  recaUed  them  for 
us  all  yesterday. 

Suffice  it  to  say  that,  for  more  than 
3  decades,  Bill  Baroody  gave  richly  of  his 
time  and  talents  to  any  and  all  who 
sought,  as  he  did,  to  make  this  Nation 
and  this  world  a  better  place. 

He  will  be  long  missed  and  long  re- 
membered, 

I  know  I  speak  for  every  Member  of 
the  Senate  and  the  countless  others  who 
will  forever  benefit  from  Bill  Baroody's 
labors  in  expressing  our  sincere  sym- 
pathies to  his  family. 


THE   1980  DEMOCRATIC  PLATFORM 

Mr.  MOYNIHAN.  Mr.  President,  it  has 
been  136  years  since  our  Nation's  political 
parties  first  adopted  platforms,  and  since 
that  year  of  1844.  which  saw  the  election 
of  the  ticket  of  James  K,  Polk  and  George 
M.  Dallas,  we  have  established  an  insti- 
tution that  has  spread  throughout  the 
democratic  world. 

For  more  than  a  century  and  a  quar- 
ter, the  members  of  our  political  parties 
have  met  regularly  to  consider,  articu- 
late, and  commit  themselves  to  the  ideas 
that  guide  and  distinguish  them  one 
from  another. 

It  Is  thus  with  especial  pride  that  I 
present  to  the  Senate  today  "The  Report 
of  the  Platform  Committee  to  the  1980 
Democratic  National  Convention," 
standing  as  it  does  with  its  counterparts 
of  our  other  parties  as  the  most  recent 
example,  and  the  continuation,  of  a  re- 
mcirkable  and  valued  tradition. 


The  report  follows: 
Repobt  of  the  Platfosm  CoMMrmE  to  the 

1980  Democratic  National  Cokvention 
preamble 

In  Its  third  century,  America  faces  great 
challenges  and  an  uncertain  future.  The  dec- 
ade that  America  now  enters  presents  us  with 
decisions  as  monumental  and  fundamental 
as  thoee  we  faced  during  the  Civil  War,  dur- 
ing two  World  Wars,  and  during  the  Qreat 
Depression.  Our  current  task  is  different  from 
each  of  these  historic  challenges.  But  in 
many  ways  the  challenge  is  the  same:  to 
marshall  the  talents  and  spirit  of  the  Ameri- 
can people,  to  harness  our  enormous  re- 
sources, and  to  face  the  future  with  confi- 
dence and  hope. 

The  task  now  before  us  Is  as  global  as  the 
worldwide  energy  shortage,  and  as  local  as 
the  plight  of  children  in  Appalachla.  It 
reaches  from  the  condition  of  older  Eastern 
cities  and  the  Industries  of  the  snowbelt,  to 
the  complex  new  demands  of  our  sunbelt 
region  and  the  special  needs  of  our  Western 
states.  It  is  as  basic  as  the  entitlement  of 
minorities  and  women  to  real  equalitv  in 
every  aspect  of  the  nation's  life.  It  is  as' im- 
mediate as  the  refugee  crisis  in  Miami  and 
the  natural  disaster  at  Mount  St.  Helens.  It  is 
as  futuristic  as  the  exploration  of  space  and 
the  oceans.  It  is  as  idealistic  as  the  spirit  of 
liberty  which  imbues  our  Constitution.  It 
requires  nothing  less  than  a  continued  dedi- 
cation to  Democratic  principles  by  each  ele- 
ment in  our  society — government,  business, 
labor,  and  every  citizen — to  the  promise  and 
potential  of  our  nation. 

We  live  In  a  time  when  effective  policy 
requires  an  understanding  of  the  web  of  com- 
peting values  and  interests  which  exist  in  our 
country.  We  must  combine  compassion  with 
self-discipline.  We  must  forego  simplistic  an- 
swers for  long-term  solutions  to  oiir 
problems. 

With  the  Republican  leadership  closing  Its 
eyes  to  the  realities  of  our  time  and  running 
for  the  Presidency  on  a  program  of  the  easy 
answer  ...  of  the  pleasant-sounding  political 
promise,  it  is  time  to  take  a  page  from  Adlal 
Stevenson's  1952  presidential  campaign — It  is 
time  "to  talk  sense  to  the  American  people." 
It  is  time  to  talk  bluntly  and  candidly  about 
our  problems  and  our  proposed  solutions;  to 
face  up  to  our  problems  and  respond  to  them. 

If  we  fall  in  this  important  task  ...  if  we 
fail  to  lay  the  Issues  squarely  before  the 
American  people,  we  could  well  allow  the  fed- 
eral government  to  revert  to  four  years  of  Re- 
publicanism— neglect  of  the  poor  and  disad- 
vantaged, disdain  for  working  men  and 
women,  compassion  only  for  the  rich  and  the 
privileged,  failure  to  meet  the  challenges  of 
energy,  inflation  and  unemployment,  and  a 
breakdown  of  the  partnerstiip  among  local, 
state  and  federal  governments  We  as  Dem- 
ocrats must  not  let  this  happen. 

After  nearly  four  years  In  office,  we  Demo- 
crats have  not  solved  all  of  America's 
problems. 

Most  of  these  problems  we  inherited. 
Eight  years  of  ReoubUcan  politics  left  this 
nation  weak,  rudderless,  unrespected  and 
deeply  divided. 

As  a  result  of  this  legacy,  despite  our 
progress,  inflation  still  erodes  the  standard 
of  living  of  every  American. 

As  a  result  of  this  legacy,  despite  our 
progress,  too  many  Americans  are  out  of 
work. 

As  a  result  of  this  legacy,  despite  our 
progress,  complete  equality  for  all  citizens 
has  yet  to  be  achieved. 

As  a  result  of  this  legacy,  despite  our 
progress,  we  still  live  in  a  very  dangerous 
world,  where  competing  ideologies  and  age- 
old  animosities  daily  threaten  the  peace. 

As  a  result  of  this  legacy,  our  nation  is 
still  subject  to  the  oil  pricing  and  produc- 
tion decisions  of  foreign  countries. 

We  will  not  run  from  these  problems,  nor 
win   we   fall.   The   record  of   the  past   four 
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yean  Is  a  testament  to  what  the  Democrats 
can  do  working  together. 

Time  and  time  again  In  these  past  four 
years,  a  Democratic  Congress  and  a  Demo- 
cratic President  proved  that  they  were  will- 
ing to  make  the  tough  decisions. 

Today,  because  of  that  Democratic  part- 
nership, we  are  a  stronger  nation. 

Today,  because  of  that  Democratic  part- 
nership, we  are  at  peace. 

Today,  because  of  that  Democratic  part- 
nership, we  are  a  more  just  nation. 

Today,  because  of  that  Democratic  part- 
nership, honor  and  truth  and  integrity  have 
been  restored  to  our  government  and  to  our 
political  process. 

And  so  this  party  looks  to  the  future  with 
determination  and  confidence. 

We  have  been  ana  we  shall  remain  the 
party  of  all  Americans.  We  seek  solutions 
that  not  only  meet  the  needs  of  the  many. 
but  reaffirm  our  commitment  to  Improve 
the  conditions  of  the  least  fortunate  In  our 
society. 

In  this  platform  we  offer  programs  and 
solutions  that  represent  our  dedication  to 
Democratic  principles.  They  define  a  spirit 
as  well  as  a  program  ...  a  set  of  beliefs  as 
well  as  a  set  of  Ideas.  Time  and  events  may 
alter  their  priority  or  prospects.  But  nothing 
will  alter  the  defining  spirit  and  values  of 
the  Democratic  Party. 

The  platform  of  the  Democratic  Party  Is  a 
contract  with  the  people.  We  believe  that 
accountability  for  Democratic  principles 
goes  hand  In  hand  with  dedication  to  those 
principles.  The  Democratic  Party  Is  proud 
of  Its  historic  heritage  of  commitment  to 
the  people  of  America.  Fulfilling  this  plat- 
form will  permit  us  to  keep  faith  with  that 
tradition. 

CHAPTTB    l:    THE    ECONOMY 

Economic  strength 

While  the  past  three  and  a  half  years  of 
Democratic  leadership  have  been  years  of 
growth  for  our  economy,  we  now  find  our- 
selves in  a  recession. 

The  Democratic  Party  Is  committed  to  tak- 
ing the  necessary  steps  to  combat  the  cur- 
rent recession.  However,  we  cannot  abandon 
our  fight  against  Inflation.  We  must  fltrht 
both  of  these  problems  at  the  same  time; 
we  are  committed  to  do  so.  We  wlU  con- 
tinue to  pursue  the  fight  against  inflation 
in  wa;rs  not  designed  or  Intended  to  increase 
unemployment. 

In  all  of  our  economic  programs,  the  one 
overriding  prlnclnle  must  be  fairness.  All 
Americans  must  bear  a  fair  share  of  our 
economic  burdens  and  reap  a  fair  share  of 
our  economic  benefits.  High  Interest  rates 
impose  an  unfair  burden^on  farmers,  small 
businesses,  and  younger  families  buying 
homes.  Recession  Imroses  an  unfair  burden 
on  those  least  able  to  bear  It.  Democratic 
economic  policy  mxist  continue  to  assure 
fairness  for  workers,  the  elderly,  the  poor, 
minorities  and  the  malorlty  who  are  middle 
income  Americans.  In  1980,  we  pledge  to 
continue  a  truly  Democratic  economic  policy 
to  secure  a  prosnerous  economic  future. 

Our  current  economic  situation  Is  unique. 
In  1977.  we  Inherited  a  severe  recession  from 
the  Republicans.  The  Democratic  Adminis- 
tration and  the  Democratic  Coneress  arted 
quickly  to  reduce  the  unaccentably  high 
levels  of  unemployment  and  to  stimulate  the 
economy.  And  we  succeeded.  We  recovered 
from  that  deen  recession  and  our  economy 
was  strengthened  and  revitalized.  As  that 
fiffht  was  won,  the  enormous  Increases  in 
foreign  oil  rrlces — 120  rercent  last  year — 
and  declining  productivity  fueled  an  infla- 
tionary spiral  that  also  had  to  be  fought. 
The  Democrats  did  t^at,  and  Inflation  has 
bemm  to  recede.  In  working  to  combat  these 
dual  oroblems,  significant  economic  actions 
have  been  taken. 

Two  tax  cuts  have  been  enacted.  In  1977 
and  1978,  reducing  taxes  on  Individuals  and 


businesses  by  an  amount  equal,  this  year,  to 
about  $40  billion. 

While  meeting  our  national  security  and 
pressing  domestic  needs,  the  Democratic 
Partnership  has  restrained  the  Increase  In 
government  spending  In  ways  which  have 
steadily  reduced  the  deficit  we  inherited. 

Airline  and  banking  regulatory  reforms 
have  been  enacted;  further  reeulatory  re- 
forms are  now  under  consideration. 

In  the  effort  to  restrain  Inflation,  a  volun- 
tary pay  advisory  committee  has  been  estab- 
lished with  labor,  business,  and  public  rep- 
resentatives pursuant  to  a  National  Accord. 

The  first  national  export  policy  was  devel- 
oped; export  and  trade  responsibilities  were 
reorganized  and  strengthened;  the  Multi- 
lateral Trade  Negotiations  were  completed; 
and  the  MTN  Agreement  was  approved  by 
the  Congress. 

To  ensure  a  greater  impact  for  scarce 
federal  dollars,  grant  and  loan  programs  have 
been  redirected  to  the  areas  of  greatest  need, 
and  the  formula  programs  have  been  re- 
designed to  target  the  areas  with  the  most 
serious  problems. 

As  a  result  of  these  economic  actions: 

Employment — More  than  8.5  million  new 
Jobs  have  been  added  to  the  workforce; 
about  1  million  of  those  Jobs  are  held  by 
Blacks,  and  nearly  an  additional  1  million 
are  held  by  Hlspanlcs.  Gains  have  been  made 
by  all  groups — more  men,  more  women,  more 
minorities,  and  more  young  people  are  work- 
ing than  ever  before  In  our  history.  Despite 
these  gains,  current  unemployment  Is  too 
high  and  must  be  lowered. 

Inflation — A  strong  antl-lnflation  program 
has  been  Initiated  and  pursued  aggressively, 
to  deal  both  with  the  short-term  Inflation 
problem  and  with  the  long-term  causes  of 
inflation.  The  effects  of  the  short-term  effort 
are  now  evident:  inflation  Is  beginning  to 
come  down.  Although  some  Interest  rates 
remain  high,  they  are  falling  at  record  rates. 
This  progress  will  continue  as  short-term 
actions  continue  to  work  and  long-term  ini- 
tiatives begin  to  take  hold. 

Economic  Growth — Despite  the  economic 
declines  of  the  past  few  months,  for  the 
first  three  years  of  the  Carter  Administration 
our  economy  was  strong.  For  the  1977-1979 
period : 

Gross  National  Product  Increased  by  11.8 
percent  in  real  terms. 

Real  after-tax  income  per  person  Increased 
by  10.3  perce^it. 

Industrial  production  Increased  by  14.8 
percent. 

Dividends  Increased  by  36  percent. 

Real  business  fixed  Investment  Increased 
by  22.9  percent. 

Energy — Our  dependence  on  foreign  oil  has 
decreased — in  1977  we  Imported  8.8  million 
barrels  of  oil  per  day,  and  our  nation  is 
now  importing  approximately  6.5  million  per 
day,  a  decline  of  26  percent. 

Solving  our  economic  problems 

The  Democratic  Party  commits  itself  to  a 
strong  economic  program — one  that  builds 
on  the  progress  we  have  made  to  date,  one 
that  corrects  the  very  reTl  problems  we  face 
now,  one  that  Is  responsible,  one  that  offers 
realistic  hope,  and  one  that  can  unify  our 
Party.  Such  a  Democratic  program  would 
contrast  dramatically  with  the  slmpllsTic 
rhetoric  and  the  traditional  economic  poli- 
cies of  the  Republican  Party. 

Full  Employment — We  specifically  reaffirm 
our  commitment  to  achieve  all  the  poals  of 
the  Humphrey-Hawkins  F\ill  Employment 
Act  within  the  currently  prescribed  dates  in 
the  Act,  esnecially  those  relating  to  a  Joint 
reduction  In  unemployment  and  Inflation. 
Full  employment  is  Important  to  the 
achievement  of  a  rising  standard  of  living, 
to  the  pursuit  of  sound  Justice,  and  to  the 
stren'-th  and  vitality  of  America. 

Anti- Recession  Assistance — The  Democrat- 
ic Party  Is  committed  to  taking  the  actions 
needed  to  combat  the  recession  and  reduce 


July  SI,  1980 

its  serious  effect  on  working  people.  Just  as 
we  did  to  end  the  recession  Inherited  from 
the  Republicans  In  1976.  The  existing  coun- 
tercyclical and  anti-recessionary  programs 
were  Initiated  and  enacted  by  Democrats. 
Fiscal  assistance,  trade  adjustment  assist- 
ance, public  works,  public  service  Jobs,  youth 
Jobs,  summer  Jobs,  unemployment  insur- 
ance, food  stamps,  Medicaid,  AFDC,  and  SSI 
are  now  helping  to  protect  those  who  need 
aid  and  assistance  from  the  Federal  govern- 
ment. Unless  unemployment  abates  quickly, 
these  programs  will  be  expanded  and 
strenghened,  and  further  programs  may  be 
necessary.  The  Democratic  Party  Is  commit- 
ted to  this  effort  because  of  our  concern 
about  putting  people  back  to  work. 

National  Accord — The  National  Accord 
with  Labor  must  be  strengthened  and  con- 
tinued. This  enhances  the  unique  oppor- 
tunity afforded  by  a  Democratic  Administra- 
tion for  government,  labor  and  business  to 
work  together  to  solve  our  infiatlonary  and 
other  economic  problems. 

Tax  Reductions — We  commit  ourselves  to 
targeted  tax  reductions  designed  to  stimu- 
late production  and  combat  recession  as  soon 
as  It  appears  so  that  tax  reductions  will  not 
have  a  disproportionately  Inflationary  effect. 
We  must  avoid  untargeted  tax  cuts  which 
would  increase  Inflation.  Any  tax  reduction 
must,  if  It  Is  to  help  solve  pressing  economic 
problems,  follow  certain  guiding  principles: 

The  Inflationary  Impact  must  be  mini- 
mized; 

Reductions  provided  to  individuals  must 
be  weighted  to  help  low  and  middle  Income 
Indl  idua's  and  families,  to  improve  consum- 
er purchasing  power,  and  to  enhance  a  grow- 
ing economy  while  maintaining  and 
strengthening  the  overall  progressive  na- 
ture of  the  tax  code; 

Productivity.  Investment,  capital  forma- 
tion, as  well  as  Incentives,  must  be  encour- 
aged, particularly  In  distressed  areas  and 
industries; 

The  effect  on  our  economy  must  be  one 
which  encourages  Job  formation  and  busi- 
ness growth. 

Federal  Spending— Spending  restraint 
must  be  sensitive  to  those  who  look  to  the 
federal  government  for  aid  and  assistance, 
especially  to  our  nation's  workers  In  times 
of  high  unemployment.  At  the  same  time, 
as  long  as  Inflationary  pressures  remain 
strong,  fiscal  prudence  Is  essential  to  avoid 
destroying  the  progress  made  to  date  In  re- 
ducing the  inflation  rate. 

Fiscal  pollcv  must  remain  a  flexible  eco- 
nomic tool.  We  oppose  a  Constitutional 
amendment  requiring  a  balanced  budget 

Interest  Rates— The  Democratic  Party  has 
historically  been  committed  to  policies  that 
result  in  low  Interest  rates  In  order  to  help 
our  nation's  workers,  small  businesses, 
farmers  and  homeowners.  Therefore,  we  must 
continue  to  purs-'e  a  tough  anti-lnflatlonary 
policy  which  will  lead  to  an  across-the- 
board  reduction  in  Interest  rates  on  loans. 

In  u=lng  monetary  policy  to  fleht  Infla- 
tion, the  government  should  be  sensitive  to 
the  spe-ial  needs  of  areas  of  our  economy 
most  affected  by  high  interest  rates.  The 
Federal  Re-erve  s'-all  use  the  tool  of  reserve 
reoulrements  creatively  in  its  effort  to  fight 
inflation.  The  Federal  Reserve  should  nl:i0 
take  particular  care  to  make  certain  that,  It 
Is  aware  of  the  concerns  of  labor,  anrlculture, 
housing,  consumers  and  smaU  business  In 
its  declsion-ma''lng  process.  Finally.  Its  Open 
MarV-et  Committee  should  contln'-e  to  pro- 
vide regular  information  to  the  public  about 
its  activities. 

Remilat^ry  Reform — Consistent  with  our 
basic  health,  safety,  and  environmental  poals, 
we  mrst  continue  to  deregulate  over-regu- 
lated industries  and  to  remove  other  un- 
neces.sary  regulatory  b"r<^en'5  on  stite  and 
local  povernments  and  on  the  private  sector, 
partlcul»rlv  thos»  wMch  InMfclt  competition 

Targeting  and  Regional  Balance— Trom  the 


20684 


CONGRESSIONAL  RECORD  —  SENATE 


July  SI.  1980 


July  31,  1980 


CONGRESSIONAL  RECORD— SENATE 


20683 


time  of  Franklin  Roosevelt,  the  Democratic 
Party  has  dedicated  Itself  to  the  principle 
that  the  federal  government  has  a  duty  to 
ensure  that  all  regions,  states  and  localities 
share  In  the  benefits  of  national  economic 
prosperity  and  that  none  bears  more  than  its 
share  of  economic  adversity. 

Our  1976  platform  stated:  "Even  during 
periods  of  normal  economic  growth  there  are 
communities  and  regions  of  the  country — 
particularly  central  cities  and  urban  areas — 
that  do  not  fully  participate  In  national  eco- 
nomic prosperity.  The  Democratic  Party  has 
supported  national  economic  policies  which 
have  conscientiously  sought  to  aid  regions 
in  the  nation  which  have  been  afflicted  with 
poverty,  or  newer  regions  which  have  needed 
resources  for  development.  These  policies 
were  soundly  conceived  and  have  been  suc- 
cessful. Today,  we  have  different  areas  and 
regions  in  economic  decline  and  once  again 
face  a  problem  of  balanced  economic  growth. 
To  restore  balance,  national  economic  policy 
should  be  designed  to  target  federal  re- 
sources in  areas  of  greatest  need." 

A  Democratic  Administration  has  welcomed 
and  encouraged  the  substantial  growth  of 
the  West  and  Southwest  in  recent  years. 
Policies  now  In  place  ensure  that  this 
growth  will  continue  and  bring  the  greatest 
benefits  to  the  nation  as  a  whole. 

At  the  same  time,  a  Democratic  Adminis- 
tration will  be  committed  to  the  economic 
growth  and  prosperity  of  the  other  regions 
of  the  nation.  The  era  of  federal  policies 
directed  exclusively  to  the  development  of 
one  region  or  another  should  be  succeeded 
by  government-wide  policies  designed  to 
bring  about  balanced  and  shared  growth  In 
all  regions. 

To  restore  balance,  we  must  continue  to 
improve  the  targeting  of  federal  programs  m 
order  to  maximize  their  benefit  to  those 
most  in  need  To  Involve  the  private  sector 
In  solving  our  economic  problems,  and  to 
reduce  the  burden  on  government,  we  must 
leverage  federal  dollars  with  funds  from  the 
private  sector. 

Rebuilding  American  Industry  by  Increas- 
ing Economic  Productivity  and  Competitive- 
ness— The  Democratic  Party  has  a  long  tra- 
dition of  innovation,  foresight,  and  flexibility 
In  creating  policies  to  solve  the  nation's  most 
urgent  economic  needs.  We  now  stand  at 
another  watershed  in  our  economic  history 
which  demands  our  party's  full  attention, 
creative  powers,  resources,  and  skills.  To 
revive  productivity  and  revitalize  our  econ- 
omy, we  need  a  national  effort  to  strengthen 
the  American  economy.  It  must  Incluc'e  new 
tax  depreciation  rules  to  stimulate  selective 
capital  Investment;  a  simplified  tax  code  to 
assist  business  planning;  removal  of  govern- 
mental regulations  which  are  unnecessary 
and  stifle  business  initiative;  effective  in- 
centives for  saving  that  do  not  discriminate 
against  low  and  middle  Income  taxpayers; 
reform  In  patent  rules  and  new  incentives  for 
research  and  development,  especially  by 
small  business;  cooperative  efforts  with  labor 
and  management  to  retool  the  steel,  auto 
and  shipbuilding  industries;  and  strength- 
ened worker  training  programs  to  Improve 
Job  opportunities  and  working  skills. 

Encoiu-aglng  Investment.  Innovation,  effi- 
ciency and  downward  pressure  on  prices  also 
requires  new  measures  to  Increase  competi- 
tion in  our  economy.  In  regulated  sectors  of 
our  economy,  government  serves  too  often  to 
entrench  high  price  levels  and  stifle  com- 
petition. Regulations  must  balance  protective 
benefits  against  potentially  adverse  effects  on 
competitiveness.  Necessary  regulations  should 
be  achieved  at  minimum  cost  and  at  reduced 
burden  to  Industry.  In  unregulated  sectors 
of  the  economy,  we  must  Increase  antitrust 
enforcement;  greatly  Im.prove  the  speed  and 
efficiency  of  antitrust  litigation;  and  renew 
efforts  to  prevent  the  concentration  of  eco- 
nomic power — both  In  specific  Industries  and 
across  the  economy  as  a  whole — which  oper- 
ate to  stifle  growth   and  to  fuel  Inflation. 


United  States  non-farm  exports  have  risen 
50  percent  in  real  terms  in  the  last  three 
years.  A  Democratic  President  and  a  Demo- 
cratic Congress  have  recogn^ed  and  strength- 
ened the  export  trade  functions  of  the  federal 
government.  To  create  new  markets  for 
American  products  and  strengthen  the  dollar, 
we  must  seek  out  new  opportunities  for 
American  exports;  help  establish  stable,  long- 
term  commercial  relationships  between  na- 
tions; offer  technical  assistance  to  firms  com- 
peting in  world  markets;  promote  recipro- 
cal trading  terms  for  nations  doing  business 
here;  and  help  Insure  that  America's 
domestic  retooling  is  consistent  with  new 
opportunities  in  foreign  trade. 

One  of  our  main  goals  In  this  effort  will  be 
to  enable  American  industry  to  compete  more 
effectively  with  foreign  products.  We  must  in- 
tensify our  efforts  to  promote  American  ex- 
ports and  to  ensure  that  our  domestic  in- 
dustries and  workers  are  not  affected  ad- 
versely by  unfair  trade  practices,  such  as 
dumping.  We  must  make  international  trade 
a  major  focus  of  our  domestic  and  interna- 
tional policy.  We  will  continue  to  support  the 
development  of  trading  companies  which  will 
compete  more  effectively  in  world  markets. 
We  must  ens're  that  our  efforts  to  lower  tariff 
barriers  are  reciprocated  by  our  trading  part- 
ners. We  recognize  the  superior  productivity 
of  American  agriculture  ani  the  importance 
of  agricultural  exports  to  the  balance  of 
trade.  We  supoort  continuing  efforts  to  pro- 
mote agricultural  exports, 

ENStmlNG  ECONOMI';  EQUrTY 

Budget 

The  budget  policy  that  has  been  put  forth 
by  the  Democratic  Party  traditionally  has 
been  based  on  providing  adequate  federal  re- 
sources to  meet  our  nation's  urgent  needs. 
The  current  Democratic  Partnership  has  con- 
tinued that  tradition  while  restraining  the 
growth  of  the  federal  budget. 

We  have  increased  support  for  vital 
domestic  programs.  We  have  Increased  fund- 
ing for  education  by  75  percent  over  the  Ford 
budget.  We  have  increased  Head  Start  by 
73  percent,  basic  skills  programs  by  223  per- 
cent, bilingual  education  by  113  percent. 
Native  American  education  by  124  percent, 
summer  Jobs  by  66  percent.  Job  Corps  by 
157  percent,  emplovment  and  training  pro- 
grams by  lis  percenl.  Medicare  by  64  per- 
cent. National  Health  Service  Corps  by  179 
percent.  Child  Nutrition  by  43  percent,  and 
Women,  Infants  and  Children  (WIC)  Pro- 
gram bv  300  nercent. 

We  have  been  able  to  do  this,  while  re- 
straining the  growth  In  federal  soendine.  be- 
cause the  country  has  had  a  growing  econ- 
omy; tax  cuts  have  been  moderate:  waste 
and  fraud  have  been  reduced:  and  aid  has 
been  targeted  to  those  most  In  need. 

International  events  have  required  in- 
creased defense  soendtng.  The  Soviet  chal- 
lenge cannot  be  I'mored.  We  have  had  to  re- 
verse the  steady  decline  in  defense  soendlng 
that  occurred  under  the  Reoubllcan  Admin- 
istration. A  Democratic  Administration  and 
a  Democratic  Congress  has  done  this;  real 
defense  spending  has  Increased,  In  part 
through  the  elimination  of  waste  and  the 
emphasis  on  increased  efficiency. 

In  the  eight  years  preceding  the  first  Carter 
budget,  real  federal  spending  had  been  grow- 
ing at  an  average  rate  of  3  percent  each 
year.  By  contrast,  between  FY  1978  and  1981. 
real  federal  spending  will  have  declined  at 
an  average  annual  rate  of  0.6  percent. 

The  federal  budget  has  not  been  and  must 
not  be  permitted  to  be  an  Inflationary  nor  a 
recessionary  force  In  our  economy,  but  It  also 
must  not  be  permitted  to  Ignore  pressing  hu- 
man needs. 

We  support  the  discipline  of  attempting  to 
live  within  the  limits  of  our  anticipated  rev- 
enues. Government  must  set  the  example  of 
fiscal  responsibility  for  all  our  citizens  who 
are  helping  In  the  fight  against  Inflation. 
Spending  discipline  allows  us  to  concentrate 


our  resources  to  meet  our  most  pressing  hu- 
man needs. 

We  as  Democrats  will  continue  our  policy 
of  opposing  drastic  cuts  In  social  programs 
which  Impose  unfair  burdens  on  the  poor 
and  the  aged,  on  women,  on  children  and  on 
minorities.  We  have  always  opposed  and  will 
continue  to  oppose  Imposition  of  ever  greater 
burdens  on  the  poor,  who  can  least  afford 
them. 

We  also  recommit  ourselves  to  operating 
our  government  more  efficiently,  and  concen- 
trating our  efforts  on  eliminating  waste, 
fraud,  and  abuse  In  government  programs  to 
make  our  tax  dollars  go  further. 
Worker  protection 

The  Democratic  Administration  has 
worked  with  Congress  to  take  actions  which 
protect  our  nation  s  workers  from  declining 
Incomes,  unsafe  working  conditions,  and 
threats  to  their  basic  rights.  The  Democratic 
Party  remains  committed  to  policies  that  will 
not  produce  high  interest  rates  or  high  un- 
employment. 

But  much  more  needs  to  be  done  to  pro- 
tect our  nation's  workers.  The  Democratic 
Party  has  a  long  and  proud  tradition  in  this 
area  and  we  must  pledge  to  continue  our  ef- 
fcirts  over  the  next  four  years. 

Over  a  generation  ago  this  nation  estab- 
lished a  labor  policy  whose  purpose  is  to  en- 
courage the  practlre  and  procedure  of  collec- 
tive bargaining  and  the  right  of  workers  to 
organize  to  obtain  this  goal.  The  Democratic 
Party  Is  committed  to  extending  the  benefit 
of  this  policy  to  all  workers  and  to  removing 
the  barriers  to  Its  administration. 

In  the  future  the  Democratic  Party  will 
concentrate  on  the  following  areas. 

Our  labor  laws  should  be  reformed  to 
permit  better  administration  and  enforce- 
ment, and  particulaxly  to  prevent  the  in- 
ordinate delays  and  outright  defiance  by 
some  employers  of  our  labor  laws.  We  can  no 
longer  tolerate  the  fact  that  certain  em- 
ployers are  willing  to  bear  the  cost  of  sanc- 
tions which  are  In  our  current  laws  In  order 
to  violate  the  rights  of  those  attempting  to 
organize. 

OSHA  protections  should  be  properly  ad- 
ministered, with  the  concern  of  the  worker 
being  the  highest  priority;  legislative  or  ad- 
ministrative efforts  to  weaken  OSHA's  basic 
worker  protection  responsibilities  are  un- 
acceptable. OSHA  has  significantly  reduced 
workplace  accidents  and  facilities.  We  will 
not  limit  its  scope  for  any  reason.  Including 
the  size  of  business,  since  all  workers  face 
significant  workplace  dangers  The  Demo- 
cratic Party  strongly  oppcses  and  urges  all 
actions  to  defeat  legislation  which  weakens 
OSHA's  critical  protections. 

Hatch  Act  reforms  should  be  enacted  to 
give  federal  workers  their  basic  First  Amend- 
ment rights.  We  must  protect  federal  workers 
from  interruptions  In  their  pay  due  to  de- 
lays In  the  federal  appropriations  process  and 
must  see't  ways  to  assure  the  comparability 
of  pay  scales  between  the  fedewil  and  private 
sectors. 

We  support  the  right  of  public  employees 
and  agricultural  workers  to  organize  and 
bargain  collectively.  We  urge  the  adoption 
of  appropriate  federal  legislation  to  en- 
sure this  goal. 

Legislation  must  be  enacted  to  allow  btiild- 
Ing  trades  workers  the  same  peaceful  picket- 
ing rights  currently  afforded  industrial 
workers. 

All  fair  labor  standards  acts,  such  as  the 
minimum  wage  and  Davis-Bacon  protections, 
must  continue  to  be  effectively  enforced 
against  employers  seeking  to  circumvent 
their  worker  protections. 

Section  14-b  of  the  Taft-Hartley  Act 
should  be  repealed. 

Special  assistance  should  be  made  avail- 
able for  unemployed  workers  In  distressed 
Industries,  such  as  the  automobile,  steel, 
and  shipbuilding  Industrie*. 
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We  must  Improve  and  strengthen  our  trade 
adjustment  assistance  programs. 

We  support  federal  legislation  designed 
to  give  protection  and  human  rights  to  those 
workers  affected  by  plant  closings. 

Just  as  we  must  protect  workers  In  their 
workplace,  so  must  we  protect  them  when 
they  are  disabled  by  accidents  or  sicknesses 
resulting  from  their  work.  The  Democratic 
Party  supports  federal  legislation  to  assure 
adequate  minimum  benefit  levels  to  those 
who  are  unemployed.  Including  expansion 
of  coverage  to  all  wage  and  salary  workers 
and  extended  beneSts  for  the  long-term  un- 
employed. It  must  not  artificially  disregard 
those  who  have  already  been  unemployed  for 
K  long  Ume. 

We  will  continue  to  oppose  a  sub-mlnl- 
mum  wage  for  youth  and  other  workers  and 
to  support  Increases  In  the  minimum  wage 
so  as  to  ensure  an  adequate  Income  for  all 
workers. 

Small  business 

The  prosperity  of  small  bvslness  Is  an  Im- 
portajit  national  priority.  Over  half  of  the 
major  innovations  In  the  past  twenty  years 
have  come  from  firms  w^th  less  than  1.000 
employees,  and  technological  Innovation  has 
accounted  for  nearly  half  of  America's  eco- 
nomic growth.  Small  firms  have  a  cost-per- 
sclentlst  or  engineer  half  that  of  larger  firms. 
Nlnety-slx  percent  of  the  six  million  Jobs 
created  In  the  private  sector  between  1968 
and  1976  came  from  small  businesses — pri- 
marily firms  In  business  less  than  four 
years,  employing  less  than  20  workers.  In 
contrast,  the  blggeeit  500  manufacturing  com- 
panies— accounting  for  80  percent  of  na- 
tional output — employed  precisely  the  same 
number  of  workers  In  1968  as  they  did  In 
1976. 

Of  course,  larger  firms  may  offer  other  eco- 
nomic benefits  to  society,  but  the  contribu- 
tion of  small  business  Is  vital  and  unique. 
and  no  overall  program  for  economic  recovery 
will  succeed  unless  It  relies  heavily  on  small 
businesses.  For  this  reason,  the  Demiocratlc 
Party  commits  Itself  to  the  first  comprehen- 
sive program  for  small  business  in  American 
history.  That  program  will  Include  the 
following  measures. 

A  prompt  review  and  response  for  the 
recommendations  of  the  White  House  Con- 
ference on  Small  Business. 

Legislation  to  transfer  from  the  SBA  to 
the  Farmers  Home  Administration  responsi- 
bility for  providing  loans  to  farmers  in  fi- 
nancial need. 

Allocatlcm  of  a  fair  percentage  of  federal 
research  fimds  to  small  business. 

Protection  of  small  and  Independent  b-usl- 
nesses  against  takeover  by  giant  conglomer- 
ates. 

Continued  efforts  to  end  federal  regula- 
tions which  reinforce  barriers  to  entry  by 
new  and  small  firms,  and  which  thereby  en- 
trench the  dominance  of  market  leaders. 

A  review  of  regulations  and  requirements 
which  impose  unnecessary  burdens  upon 
smaller  firms.  Results  should  provide  relief 
for  smaller  firms  which  now  pay  »12.7  billion 
a  year  to  fill  850  million  phages  of  govern- 
ment paperwork.  We  will  adopt  regulatory 
requirements  to  meet  the  needs  of  smaller 
firms,  where  such  action  will  not  interfere 
with  the  objectives  of  the  regulation. 
MiTU>rity  business 

A  Democratic  Congress  and  a  Democratic 
Administration  have  worked  together  to  in- 
crease opportunities  for  minority  businesses, 
which  have  suffered  from  inadequate  capital- 
ization. Enormous  progress  has  been  made 
in  the  last  four  years. 

Federal  procurement  from  minority-owned 
firms  has  increased  by  nearly  two  and  a  half 
times. 

Federal  deposits  in  minority-owned  banks 
have  already  doubled. 

Minority  ownership  of  radio  and  televi- 
sion stations  has  increased  by  65  percent. 

Almost  16  percent  of  the  funds  spent  un- 


der  the   Local   Public   Works   Act   went   to 
minority-owned  firms. 

The  Section  8 1  a)  program  operated  by  the 
Small  Business  Administration  has  been  re- 
formed and  strengthened. 

The  Democratic  Party  pledges  itself  to  ad- 
vance minority  businesses.  Including  Black. 
Hispanic.  Asian/Pacific  Americans,  Native 
Americans  and  other  minorities  to: 

Increase  the  overall  level  of  support  and 
the  overall  level  of  federal  procurement  so 
that  minority  groups  will  receive  additional 
benefits  and  opportunities. 

Triple  the  1980  level  of  federal  procure- 
ment from  minority-owned  firms  as  we  have 
tripled  the  1977  levels  in  the  past  three 
years. 

Increase  substantially  the  targeting  of 
Small  Business  Administration  loans  to 
minority-owned  businesses. 

Increase  ownership  of  small  businesses 
by  minorities,  especially  In  those  areas  which 
have  traditionally  been  closed  to  minorities, 
such  as  communications  and  newspapers. 

Expand  management,  technical,  and  train- 
ing assistance  for  minority  firms,  and 
strengthen  minority  capital  development  un- 
der the  SBAb  Minority  Enterprise  Small 
Business  Investment  Company  (MESBIC) 
program. 

Establish  a  Minority  Business  Development 
Agency  in  the  Department  of  Commerce 
under  statutory  mandate. 

Implement    vigorously    all    set-aside    pro- 
visions for  minority  businesses. 
Women  in  business 

The  Democrats  have  exercised  effective 
leadership  in  the  field  of  support  to  women- 
owned  businesses.  A  national  policy  was  de- 
veloped to  support  women's  business  enter- 
prises, and  SBA  created  the  first  program 
to  help  women  entrepreneurs.  President  Car- 
ter has  issued  an  Executive  Order  creating 
a  national  women's  business  enterprise  policy 
and  prescribing  arrangements  for  develop- 
ing, coordinating,  and  Implementing  a  na- 
tional program  for  women's  business  enter- 
prise. 

Support  of  this  program  must  be  ex- 
panded through  effective  implementation  of 
the  Executive  Order  to  ensure  an  equitable 
distribution  of  government  prime  and  sub- 
contracts to  women  business  owners.  Cabi- 
net Secretaries  and  agency  heads,  working 
with  the  Office  of  Federal  Procurement  Poli- 
cy, must  monitor  realistic  goals  established 
for  the  award  of  government  business  and 
financial  support  to  women-owned  busi- 
nesses. 

As  the  key  office  within  the  federal  gov- 
ernment for  these  programs,  the  Office  of 
Women's  Business  Enterprise  in  SBA  must 
be  strengthened  through  adequate  staffing 
and  funding,  and  should  receive  continued 
emphasis  by  key  White  House  and  Office 
of  Management  and  Budget  personnel. 
Women  and  the  econom.y 

We  pledge  to  secure  the  rights  of  working 
women,  homemakers.  minority  women  and 
elderly  women  to  a  fair  share  of  our  economy. 
A  sound  economy  in  the  next  four  years  is 
of  vital  importance  to  women,  who  are  often 
at  the  bottom  of  the  economic  ladder.  But  if 
our  economy  is  to  be  truly  fair,  additional 
steps  are  required  to  address  the  inequities 
that  women  now  face. 

Special  attention  must  be  paid  to  the  em- 
ployment needs  of  women.  Today,  women 
who  can  find  work  earn,  on  average,  only  59 
cents  for  every  dollar  earned  by  men. 

The  Democratic  Party,  therefore,  commits 
itself  to  strong  steps  to  close  the  wage  gap 
between  men  and  women,  to  expand  child 
care  opportunities  for  families  with  working 
parents,  to  end  the  tax  discrimination  that 
penalizes  married  v/orklng  couples,  and  to 
ensure  that  women  can  retire  In  dignity. 

We  will  strictly  enforce  existing  anti- 
discrimination laws  with  respect  to  hiring, 
pay  and  promotions.  We  will  adopt  a  fuU 


employment  policy,  with  Increased  possibili- 
ties for  part-time  work.  Vocational  programs 
for  young  women  in  our  high  schools  and 
colleges  will  be  equali2«d  and  expanded. 
Fields  traditionally  reserved  to  men  .  .  .  from 
construction  to  engineering  .  .  .  must  be 
opened  to  women,  a  goal  which  must  Do 
promoted  through  government  Incentives 
ana  federally-sponsored  trsdning  programs. 

Perhaps  most  important,  the  Democratic 
Party  is  committed  to  the  principle  of  equal 
pay  for  work  of  comparable  value.  Through 
new  Job  classification  studies  by  the  Depart- 
ment of  Labor,  Job  reclassification  by  the 
Office  of  Personnel  Management  and  new  leg- 
islation from  Congress  if  necessary,  we  will 
ensure  that  women  in  both  the  public  and 
private  sectors  are  not  only  paid  equally  for 
work  which  is  identical  to  that  performed 
by  men,  but  are  also  paid  equally  for  work 
which  is  of  comparable  value  to  that  per- 
formed by  men. 

The  Democratic  Party  must  lead  the  way 
in  ensuring  that  women  and  minorities  are 
afforded  real  equality  In  the  workforce, 
neither  displacing  the  other.  As  the  nation's 
single  largest  employer,  the  hiring  and  pro- 
motion practices  of  the  federal  government 
must  set  an  example.  Every  branch  of  gov- 
ernment will  be  mandated  not  only  to  hire 
qualified  women  and  minorities,  but  also 
affirmatively  to  seek  out  able  minorities  and 
women  within  the  government  for  training 
and  promotion.  Opportunities  for  part-time 
work  will  be  expanded  and  pay  equalized  to 
reflect  the  value  of  the  work  which  is  done. 

Economic  inequities  facing  minorities 

We  must  expand  Jobs  and  Job  training 
Including  apprenticeship  training  programs 
for  those  who  have  special  problems — groups 
such  as  the  young,  veterans,  older  workers, 
minorities,  those  with  limited  fluency  lii 
English,  and  the  handicapped.  The  Demo- 
cratic Party  pledges  that  anyone  who  wants 
to  leirn  the  skills  necessary  to  secure  a  Job 
will  be  able  to  do  so. 

We  also  must  improve  the  quality  of  the 
programs  designed  to  help  the  structually 
unemployed.  We  must  give  trainees  a  better 
sense  of  what  work  will  be  like,  assure  a 
higher  level  of  training,  and  undertake 
greater  efforts  to  place  people  in  Jobs  and 
help  them  adjust  to  the  world  of  work.  We 
should  explore  several  methods  for  making 
such  Improvements.  Including  performance 
funding.  More  money  should  go  to  those 
training  programs  which  prove  most  success- 
ful. Particular  emphasis  should  be  given  to 
training  programs  run  hy  community-based 
organizations  which  have  a  superior  record 
of  success. 

Where  public  agencies  have  trouble  reach- 
ing those  who  seem  unemployable,  and 
where  the  training  they  provide  Is  not  effec- 
tive, we  should  assist  business  to  provide 
that  training.  We  should  ensure  that  busi- 
ness is  not  paid  merely  for  hiring  those  that 
would  be  hired  anyway,  and  tbat  federal 
subsidies  are  truly  training  subsidies  and 
not  disguised  wage  subsidies. 

A  major  effort  must  be  undertaken  to 
address  youth  employment.  Half  the  unem- 
ployed are  under  25.  Teenage  inner  city  un- 
emoloyment  Is  at  disastrous  levels  of  50  per- 
cent or  higher.  The  problem  is  one  of  both 
employment  and  employabllity — a  lack  of 
Jobs  and  a  lack  of  skills. 

We  need  new  combinations  of  work  ex- 
perience and  training  for  young  people,  new 
links  between  schools  and  the  workplace, 
new  ways  to  reach  out  to  those  who  are  out 
of  school  and  out  of  work,  but  who  have 
special  need  for  skill  development  and  Job 
experience. 

Consumer  protection 

Since  the  first  administration  of  FYanklln 
Roosevelt,  the  Democratic  Party  has  stood  as 
Dre  Party  which  championed  consumer 
rights.  It  is  our  tradition  to  support  and 
enact    policies    which    guarantee    that    the 
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consumer  is  sovereign  in  the  market  place, 
It  is  our  history  to  institute  necessary  gov- 
ernment programs  to  protect  the  health, 
safety  and  economic  well-being  of  the  Amer- 
ican consumer.  And  it  is  our  way  of  govern- 
ing to  ensure  that  consumers  have  full  op- 
portunity to  participate  in  the  decision- 
making processes  of  government. 

Working  together,  the  Democratic  Admin- 
istration and  Congress  have  maintained  tnat 
tradition.  Prominent  consumer  advocates 
have  been  appointed  to  key  government 
positions.  A  new  National  Consumer  Coop- 
erative Bank  has  been  created,  and  a  Fair 
Debt  Collection  Practices  Act  has  been  en- 
acted. Each  federal  agency  has  been  directed 
to  establish  procedures  so  that  consumer 
needs  and  interests  are  adequately  consid- 
ered and  addressed  on  a  continual  basis. 
The  basic  consumer  protection  authorities 
of  the  Federal  Trade  Commission  have  been 
preserved. 

Over  the  next  four  years,  we  must  continue 
to  guarantee  and  enhance  the  basic  consum- 
er rights  to  safety,  to  Information,  to  choice 
and  to  a  fair  hearing. 

Government  must  continue  its  efforts  to 
create  a  strong  independent  voice  to  ensure 
that  the  consumer's  Interest  is  considered  in 
government  proceedings.  We  pledge  contin- 
ued support  for  an  independent  consumer 
protection  agency  to  protect  the  rights  and 
Interests  of  consumers.  Until  one  is  created, 
we  must  ensure  that  each  department  and 
agency  of  the  government  has  established 
and  adequately  funded  a  consumer  program 
which  complies  with  the  requirements  of 
Executive  Order  12160.  Each  agency  must 
provide  ample  opportunity  for  public  in- 
volvement in  its  proceedings  and  should 
strive  to  adopt  a  program  to  provide  funds 
for  consumers  and  small  businesses  to  par- 
ticipate in  those  proceedings. 

We  must  continue  our  support  of  basic 
health,  safety,  environmental  and  consumer 
protection  regulatory  programs  and  must  un- 
dertake the  following  new  Initiatives  to  pro- 
vide additional  basic  protections  to  consum- 
ers: 

Comprehensive  review  of  food  safety  and 
drug  statutes,  with  particular  emphasis  on 
food  labeling  which  discloses  product  In- 
gredients. 

Requirements  lor  full  warranties  for  new 
automobiles. 

Class  action  reform  to  remove  unneces- 
sarily burdensome  and  expensive  procedures. 

Reform  of  requirements  for  legal  standing 
to  seek  Judicial  redress. 

Protection  for  consumers  against  danger- 
ous products,  including  standards  for  auto- 
mobile safety,  clothing  flammability.  new 
drugs  and  chemicals,  and  food  and  children's 
products. 

Vigorous  enforcement  of  truth-in-lending, 
anti-redlining,  and  fair  credit  reporOng  laws. 

Curtailment  of  abuses  in  sale  of  credit  life 
Insurance. 

While  consumer  regulatory  programs  are 
necessary  to  achieve  social  goals,  we  recog- 
nize that  an  effective  competition  policy  frees 
the  market  place  from  regulation.  Therefore, 
we  support  vigorous  enforcement  and 
strengthening  of  the  antitrust  laws.  Legisla- 
tion should  be  enacted  to  overturn  the  Illi- 
nois Brick  case  and  allow  consumers  who  are 
Injured  as  a  result  of  a  violation  of  the  anti- 
trust laws  to  seek  redress,  whether  or  not 
they  have  dealt  directly  with  the  violator. 

We  are  committed  to  ensuring  that  Amer- 
ica's poor  do  not  suffer  from  lack  of  food.  To 
this  end,  we  support  continued  funding  of 
the  Pood  Stamp  Program  and  expansion  of 
the  Women,  Infant  and  Children  (WIC)  pro- 
gram. 

We  support  the  efforts  of  the  National  Con- 
sumers Cooperative  Bank  to  assist  grassroots 
consumer  organizations  to  undertake  self- 
help  programs. 

We  support  a  nationwide  program  of  con- 
sumer education  to  enable  citizens  to  fully 
understand  their  rights  in  the  market  place. 


to  be  Informed  of  the  opportunities  for  par- 
ticipation in  government  decision -making, 
and  to  be  equipped  to  make  intelligent,  ra- 
tional consumer  decisions. 

Antitrust  enforcement 

America  must  commit  itself  to  a  free, 
open  and  competitive  economy.  We  pledge 
vigorous  antitrust  enforcement  in  those  areas 
of  the  economy  which  are  not  regulated  by 
government  and  in  those  which  are,  we 
pledge  an  agency-by-agency  review  to  pre- 
vent regulation  from  frustrating  competi- 
tion. 

To  accomplish  these  goals,  we  must: 

Enact  the  Illinois  Brick  legislation. 

Permit  consumers  and  other  interested 
parties  to  seek  enforcement  of  consent  de- 
crees issued  in  antitrust  cases  brought  by 
government. 

Prevent  anti-competitive  pricing  by  firms 
in  concentrated  industries,  and  combat  price 
signalling  and  other  forms  of  anti-competi- 
tive conduct  which  do  not  fall  into  the  cur- 
rent legal  categories  of  either  monopoly  or 
collusion. 

Control  conglomerate  mergers,  when  such 
mergers  undermine  important  economic,  so- 
cial and  political  values  without  offsetting 
economic  benefits. 

Reform  antitrust  procedures  to  speed  up 
cases  and  deter  dilatory  conduct  by  any 
party. 

Provide  strong  support  for  antitrust  en- 
forcement by  the  federal  enforcement  agen- 
cies. 

Provide  technical  and  financial  support  for 
the  antitrust  enforcement  efforts  of  the  state 
attorneys-general  and  other  state  antitrust 
agencies. 

Develop  a  "single  stop"  clearance  proce- 
dure to  allow  exporters  to  determine  whether 
specific  export  agreements  are  permissible 
under  the  antitrust  law. 

CHAPTER    n:     GOVERNMENT    AND    HtTMAN    NEEDS 

The  Democratic  Party  has  properly  been 
known  as  the  Party  of  the  people.  We  Demo- 
crats believe  in  making  government  respon- 
sive to  the  needs  of  the  people  .  .  .  making 
it  icorfc  for  the  people.  We  do  not  claim  that 
government  has  all  the  answers  to  our  prob- 
lems, but  we  do  bel'eve  that  government  has 
a  legitimate  role  to  play  In  searching  for 
those  answers  and  in  applying  those  answers. 

The  Democratic  Party  has  a  proud  record  of 
responding  to  the  human  needs  of  our  citi- 
zens. After  eight  years  of  Republican  govern- 
ment and  systematic  Republican  efforts  to 
dismantle  all  of  the  hard-won  New  Frontier 
and  Great  Society  social  programs,  the  Carter 
Administration  and  the  Democratic  Congress 
have  resurrected,  preserved  and  strengthened 
those  programs  which  have  proven  effective. 

In  the  areas  of  health  care,  housing,  educa- 
tion, welfare  and  social  services,  civil  rights. 
and  care  for  the  disabled,  elderly  and  veter- 
ans, a  Democratic  President  and  a  Democratic 
Congress  have  put  the  federal  government 
back  in  the  business  of  serving  our  people. 

Our  progress  has  been  significant,  and  in 
many  areas  unprecedented.  In  1980,  the  peo- 
ple must  decide  whether  our  country  will 
continue  that  progress,  or  whether  we  will 
allow  the  federal  government  to  revert  to 
four  years  of  Republicanism — which  means 
neglect  of  the  poor  and  disadvantaged,  dis- 
dain for  working  men  and  women,  and  com- 
passion only  for  the  rich  and  the  privileged. 

We  will  not  allow  this  to  happen.  We 
pledge  to  build  on  the  Democratic  record  of 
the  past  four  years — to  continue  the  process 
we  have  begun. 

Health 

The  Carter  Administration  and  the  Con- 
gress have  worked  closely  together  to  improve 
the  health  care  provided  to  all  Americans.  In 
many  vital  areas,  there  has  been  clear  prog- 
ress. 

The  United  States  spent  over  $200  billion 
for  health  care  in  1979.  Despite  these  hleh  ex- 
penditures and  although  we  possess  some  of 
the  finest  hospitals  and  health  professionals 


in  the  world,  millions  of  Americans  have 
little  or  no  access  to  health  care  services.  In- 
credibly, costs  are  predicted  to  soar  to  $400 
billion  by  1984,  without  improvement  in 
either  access  to  care  or  coverage  of  costs. 
Health  care  costs  already  consume  ten  cents 
of  every  dollar  spent  for  goods  and  services. 

The  answer  to  ninaway  medical  costs  Is 
not,  as  Republicans  propose,  to  pour  money 
into  a  wasteful  and  inefficient  system.  The 
answer  is  not  to  cut  back  on  benefits  for  the 
elderly  and  eligibility  for  the  poor.  The  an- 
swer is  to  enact  a  comprehensive,  universal 
national  health  Insurance  plan. 

To  meet  the  goals  of  a  program  that  will 
control  costs  and  provide  health  coverage  to 
every  American,  the  Democratic  Party  pledges 
to  seek  a  national  health  insurance  program 
with  the  following  features: 

Universal  coverage,  without  regard  to  place 
of  employment,  sex,  age,  marital  status,  or 
any  other  factor; 

Comprehensive  medical  benefits,  including 
preventive,  diagnostic,  therapeutic,  health 
maintenance  and  rehabilitation  services,  and 
complete  coverage  of  the  costs  of  catastrophic 
illness  or  injury; 

Aggressive  cost  containment  provisions 
along  with  provisions  to  strengthen  competi- 
tive forces  in  the  marketplace; 

Enhancement  of  the  quality  of  care: 
An  end  to  the  widespread  use  of  exclusions 
that  disadvantage  women  and  that  charge 
proportionately  higher  premlvmis  to  women; 
Reform  of  the  health  care  system,  including 
encouragement  of  health  maintenance  orga- 
nizations and  other  alternative  delivery 
systems; 

Building  on  the  private  health  care  delivery 
sector  and  preservation  of  the  phvslclan -pa- 
tient relationship; 

Provision  for  maximum  individual  choice 
of  physician,  other  provider,  and  insurer; 

Maintenance  of  the  private  insurance  in- 
dustry with  appropriate  public  regulation: 

Significant  administrative  and  organiza- 
tional roles  for  state  and  local  government 
In  setting  policy  and  in  resource  planning; 

Redistribution  of  services  to  ensure  access 
to  health  care  in  underserved  areas; 

Improvement  of  non-institutional  health 
services  so  that  elderly,  disabled,  and  other 
patients  may  remain  in  their  homes  and  out 
of  institutions;  and 

Child  health  assurance  program 
We  must  continue  to  emphasize  preventive 
health  care  for  all  citizens.  As  part  of  this 
commitment,  we  call  for  the  enactment  of 
legislation  during  the  96th  Congress  to  ex- 
pand the  current  Medicaid  program  and  make 
an  additional  6  million  low-income  children 
eligible  for  Medicaid  benefits  and  an  addi- 
tional 200.000  low-Income  pregnant  women 
eligible  for  pre-natal  and  post-natal  care. 
Mental  Health  Systems  Act 
We   must    enact   legislation    to   help   the 
mentally  ill,  based  on  the  recommendations 
of   the   President's   Commission   on   Mental 
Health.  The  legislation  should  focus  on  de- 
institutionalization of  the  chronically  men- 
tally 111,  Increased  program  flexibility  at  the 
local  level,  prevention,  and  the  development 
of  community-based  mental  health  services. 
It  Is  imperative  that  there  be  ongoing  fed- 
eral funding  for  the  community-based  men- 
tal health  centers  established  under  the  1963 
Mental  Health  Act  and  that  sufficient  federal 
funding  be  provided  for  adequate  staffing. 
We  also  endorse  Increased  federal   funding 
for  ongoing  training  of  mental  health  per- 
sonnel in  public  facilities. 

In  the  I980's  we  must  move  beyond  these 
existing  health  care  initiatives  and  tackle 
other  problems  as  well. 

Long-Term  Care 
We  must  develOD  a  new  policy  on  long- 
term  care  for  our  elderly  and  d'.sabled  popu- 
lations that  controls  the  coat  explosion  and 
at  the  sime  time  provlc'es  more  humane  care. 
We  must  establish  alternatives  to  the  present 
provisions  for  long-term  care,  including  ade- 
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ttuate  support  syBtems  and  physical  and  oc- 
cupational therapy  In  the  home  and  the  com- 
munity, to  make  It  unnecessary  to  institu- 
tionalize people  who  could  lead  producUye 
lives  at  home. 

We  must  support  leglslaUon  to  expand 
home  health  care  serrtcea  \inder  Medicare 
and  other  health  programs.  Visits  from  doc- 
tors, nurses  and  other  health  personnel  are 
a  cost-effective  and  necessary  program  for 
the  elderly  who  often  cannot  travel  to  medi- 
cal facUlUes.  Without  home  health  services. 
many  elderly  citizens  would  be  forced  to  give 
up  their  homes  and  shift  their  lives  to 
Institutions. 

MultUlngual  Needs 

We  m\ut  support  the  utilization  of  bi- 
lingual Interpreters  In  Engllah-Sp&nlsh  and 
other  appropriate  languages  at  federal  and 
state-supported  health  care  facilities.  In  ad- 
dition, we  support  broader,  more  compre- 
hensive health  care  for  migrants. 
Health  Care  Personnel 

This  nation  must  maintain  an  adequate 
supply  of  health  professionals  and  personnel. 
Particular  emphasis  should  be  given  to  pro- 
grams which  educate  nurses  and  other  health 
professionals  and  related  personnel,  espe- 
cially for  the  traditionally  underserved  rural 
and  Inner  city  areas. 

The  rising  cost  of  education  in  health  fields 
bars  many  who  wish  to  enter  these  fields 
from  doing  so.  In  order  to  expand  representa- 
tion In  the  health  professions  of  tradition- 
ally underrepresented  groups,  we  support 
programs  of  financial  assistance  such  as  capi- 
tation grants.  These  programs  must  increase 
the  presence  of  men  and  minorities  In  nurs- 
ing, and  must  be  targeted  toward  women  and 
minorities  in  other  health  professions. 
Minority  and  Women  Health  Care 
Professionals 

We  recognize  the  need  for  a  significant  in- 
crease In  the  number  of  minority  and  women 
health  care  professionals.  We  are  committed 
to  placing  greater  emphasis  on  enrollment 
and  retention  of  minorities  and  women  In 
medical  schools  and  related  health  educa- 
tion professional  programs. 

We  are  also  committed  to  placing  a  greater 
emphasis  on  medical  research  and  services 
to  meet  the  needs  of  minorities,  women  and 
children. 

Reproductive  Rights 

We  fully  recognize  the  religious  and  ethical 
concerns  which  many  Americans  have  about 
abortion.  We  also  recognize  the  belief  of 
many  Americans  that  a  woman  has  a  right 
to  choose  whether  and  when  to  have  a  child. 

The  Democratic  Party  supports  the  1973 
Supreme  Court  decision  on  abortion  rights 
as  the  law  of  the  land  and  opposes  any  con- 
stitutional amendment  to  restrict  or  over- 
ttim  that  decision. 

Furthermore,  we  pledge  to  support  the 
right  to  be  free  of  environments^  and  work- 
site hazards  to  reproductive  health  of  women 
and  men. 

We  further  pledge  to  work  for  programs 
to  Improve  the  health  and  safety  of  preg- 
nancy and  childbirth,  including  adequate 
prenatal  care,  family  planning,  counsellne, 
and  services,  with  special  care  to  t^e  needs 
of  the  poor,  the  Isolated,  the  rural,  and 
the  young. 

Financially  Distressed  Public  Hospitals 
Frequently,  the  only  source  of  medical 
care  for  much  of  the  inner  city  population  Is 
the  public  general  hospital.  The  ever-in- 
creasing costs  of  providing  high  quality  hos- 
pital services  and  the  lack  of  Insurance  cov- 
erage for  many  of  the  patients  served  here 
Jeopardized  the  financial  stability  of  these 
institutions.  Immediate  support  is  required 
for  financially  distressed  public  hospitals 
that  provide  a  major  community  service  in 
urban  and  rural  areas. 

In  underserved  areas   where  public  hos- 


pitals have  already  been  closed  because  of 
financial  difficulty,  we  must  explore  methods 
for  returning  the  needed  hospitals  to  active 
service. 

We  must  develop  financial  stability  for 
these  hospitals.  Our  approach  should  stress 
system  reforms  to  assure  that  more  primary 
medical  care  is  provided  In  free-standing 
community  centers,  while  the  hospital  Is 
used  for  referral  services  and  hospitalization. 
Medicaid  Reimbursement 

The  Democratic  Party  supports  programs 
to  make  the  Medicaid  reimbursement  for- 
mulae more  equitable. 

Unnecessary  Prescriptions 

We  must  reduce  unnecessary  prescribing  of 
drugs  and  guarantee  the  quality  and  safety 
of  products  that  reawh  the  market  through 
improved  approval  procedures. 
Substance  abuse 

Alcoholism  and  drug  abuse  are  unique  Ill- 
nesses which  not  only  impair  the  health  of 
those  who  abuse  those  products,  but  Im- 
pose costs  on  society  as  a  whole — In  produc- 
tion losses.  In  crimes  to  supply  habits,  and 
In  fatalities  on  the  highway. 

The  Democratic  Partnership  has  worked  to 
reduce  the  serious  national  problem  of  sub- 
stance abuse,  and  progress  has  been  made. 

As  a  result,  In  part,  of  a  major  adolescent 
drug  abuse  prevention  campaign,  levels  of 
drug  abuse  among  adolescents  have  bee"" 
to  decline.  However,  as  long  as  abuse  still 
exists,  we  consider  it  a  major  problem  re- 
qi'lrln?  our  attention 

Because  of  a  coordinated,  concerted  attack 
on  drug  trafficking,  heroin  availability  In  the 
U.S.  over  the  past  four  years  has  decreased  by 
44  percent:  heroin-related  Injuries  have  de- 
clined by  50  percent. 

Progress  made  since  1977  must  be  con- 
tinued. 

We  must  continue  to  focus  on  preventing 
substance  abuse  in  the  early  years  of  ado- 
lescence by  working  with  grassroots  organiza- 
tions and  parent  groups  throughout  the 
country. 

Special  efforts  must  be  made  to  strengthen 
prevention  and  rehabilitation  resources  in  the 
major  urban  areas  that  are  so  acutely  affect- 
ed by  drug  and  alcohol  abuse  problems  be- 
cause of  the  cumulative  effect  of  Jobless- 
ness, poor  housing  conditions  and  other 
factors. 

We  must  provide  adequate  funding  for 
alcohol  and  drug  abuse  research  and  treat- 
ment centers  designed  to  meet  the  special 
needs  of  women,  and  end  the  currently 
widespread  discrimination,  based  on  sex,  age, 
race,  and  ethnicity.  In  alcohol  and  drug  abuse 
programs. 

We  must  treat  addiction  as  a  health  prob- 
lem and  seek  flexibility  in  administering 
Medicare  and  Medicaid  for  substance  abuse 
treatment,  especially  alcohol  and  drug 
services. 

We  must  reduce  the  availability  of  heroin 
and  otber  Illicit  narcotics  In  this  country  and 
in  the  source  countries. 

We  must  conduct  Investigations  leading  to 
the  prosecution  and  conviction  of  drug  traf- 
fickers and  to  the  forfeiture  of  financial  and 
other  assets  acquired  by  their  organizations. 

Older  AmericaTis 

In  other  sections  of  this  platform  (for  ex- 
ample, health  and  the  extensive  section  on 
Social  Security) .  we  have  listed  programs  and 
commitments  for  Improving  the  status  of  old- 
er Americans.  As  a  Party,  we  are  aware  of  the 
demographic  and  biomedical  developments 
that  call  for  a  high  priority  approach  to  the 
Issues  of  retirement,  work,  and  Income  main- 
tenance for  the  growing  number  of  older 
citizens. 

The  Democratic  Party  stands  for  the 
achievement  and  maintenance  of  the  quality 
of  life  for  Americans  In  their  later  years.  We 
speak  for  our  future  selves,  as  well  as  for  the 
elderly  of  today. 

There  has  been  substantial  progress,  but 


much  remains  to  be  done.  Too  many  senior 
citizens  (especially  among  minority  groups) 
live  close  to  or  below  the  poverty  line, 
in  Isolated  conditions,  and  without  access  to 
needed  services. 

The  Democratic  Party  pledges  to  continue 
to  Improve  the  policies  and  programs  which 
ensure  a  high  quality  of  life  for  older  Ameri- 
cans. This  Includes  the  following  measures. 

All  Americans,  regardless  of  age,  must  be 
afforded  an  opportunity  to  participate  in  the 
mainstream  of  society,  and  in  activities  at 
local  and  national  levels,  as  useful  citizens. 
The  1967  Age  Discrimination  in  Employment 
Act,  and  the  milestone  amendments  to  that 
Act  In  1978,  are  concrete  examples  of  this 
principle.  So  are  programs  such  as  senior  cen- 
ters, nutrition  services,  and  home  attendants. 
as  well  as  those  programs  under  ACTION,  the 
Administration  on  Aging,  and  the  Commun- 
ity Services  Administration. 

Such  programs  have  helped  to  diminish 
the  conditions  of  dependency,  isolation,  and 
unnecessary  institutionalization.  We  propose 
to  continue  and  expand  these  programs  to 
reach  underserved  areas  and  all  segments  of 
the  elderly. 

The  Democratic  Party  is  proud  of  the  pas- 
sage of  legislation  to  protect  and  improve 
private  pensions  through  the  Emoloyees  Re- 
tirement Income  Security  Act  (ERISA),  as 
well  as  current  proposals  to  extend  such 
protection  to  larger  numbers  of  workers.  No 
worker,  after  long  years  of  employment 
should  lOFe  his  or  her  pension  rights  because 
of  mobility,  poor  management,  or  economic 
reasons. 

Other  priorities  Include  working  with  the 
private  sectcr  to  assure  maintenance  and  ex- 
pansion of  employer-employee  pension  sys- 
tems and  continuing  support  of  the  federal- 
state  partners  In  SSI  (Supplemental  Security 
Income)  for  the  least  fortunate. 

A  comprehensive  program  of  long-term 
care  services  is  a  goal  of  the  Democratic 
Party.  The  fastest  growing  segment  of  our 
population  Is  the  "very  old"  and  the  "frail 
elderly."  The  Democratic  Party  will  continue 
to  be  concerned  with  the  provision  of  serv- 
ices for  these  groups,  Increasingly  composed 
of  women  without  access  to  family  care.  This 
will  Include  home  attendant  care,  day  cen- 
ters, and  quality  institutional  care  for  those 
elderly  with  functional  disabilities  who  can- 
not rely  on  non-institutional  alternatives. 

For  many  older  citizens,  continuing  par- 
ticipation in  the  mainstream  means  continu- 
ing employment,  or  a  return  to  the  labor 
force  as  a  result  of  widowhood  or  the  "empty 
nest."  In  addition  to  increasing  employment 
opportunities  by  raising  the  allowable  man- 
datory retirement  age.  we  must  continue 
existing,  and  create  new.  programs  for  the 
retention  and  re-entry  of  adult  and  older 
Americans  In  our  labor  force,  including  the 
private  and  community  service  sectors. 

The  Democratic  Party  will  encourage  the 
development  of  services  by  the  public  and 
private  sectors  to  provide  meals-on-wheels 
for  those  who  need  them;  senior  day  centers; 
friendly  visiting  services;  and  similar  sup- 
portive, educational-recreational,  and  out- 
reach services. 

We  pledge  to  make  the  elderly  secure  In 
the  necessities  of  life.  The  Democratic  Party 
pledges  that  it  will  seek  to  Increase  the  num- 
ber of  meals  served  under  Title  IIT  of  the 
Older  Americans  Act  until  It  covers  at  least 
a  quarter  of  all  older  peo-^le  at  or  near  the 
poverty  level  while  at  least  maintaining  cur- 
rent services  for  those  who  are  not  In  poverty. 
The  Democratic  Party  will  seek  exoanded 
funding  provided  for  the  Section  202  hous- 
ing program  for  the  elderly. 
Social  security 

No  group  in  our  society  deserves  the  com- 
mitment and  respect  of  the  Democratic  Party 
more  than  the  elderly.  They  have  built  the 
factories  and  mills  of  the  nation.  They  have 
fought  to  de'end  our  country.  They  have 
paid  taxes  to  finance  the  growth  of  our  cities 
and  towns.  They  have  worked  and  sacrificed 
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for  a  lifetime  to  give  their  children  a  better 
chance  to  achieve  their  dreams.  They  have  a 
continuing  reservoir  of  talent,  skill  and  ex- 
perience to  contribute  to  our  future. 

The  basic  program  and  guarantee  for  older 
citizens  is  Social  Security.  It  Is  the  single 
most  successful  social  program  ever  under- 
taken by  the  federal  government,  95  percent 
of  those  reaching  65  are  eligible  for  this  pro- 
gram; without  it,  60  percent  of  the  elderly 
would  have  incomes  below  the  poverty  level. 
The  Democratic  Party  will  oppose  any  ef- 
fort to  tamper  with  the  Social  Security  sys- 
tem by  cutting  or  taxing  benefits  as  a  viola- 
tion of  the  contract  the  American  govern- 
ment has  made  with  its  people.  We  hereby 
make  a  covenant  with  the  elderly  of  America 
that  as  we  have  kept  the  Social  Security 
trust  fund  sound  and  solvent  In  the  past,  we 
shall  keep  It  sound  and  solvent  in  the  years 
ahead. 

In  1977.  the  Social  Security  system  faced 
bankruptcy.  The  Carter  Administration  and 
the  Congress  enacted  legislation  ensuring 
the  Social  Security  system's  financial  stabil- 
ity and  making  certain  that  each  of  the  36 
million  recipients  received  his  or  her 
monthly  check  without  Interruption.  They 
also  worked  together  to  strengthen  the  bene- 
fits provided  to  Social  Security  recipients.  As 
a  result  of  our  actions: 

Workers  have  been  protected  against  in- 
flation; 

Minimum  benefit  payments  have  been  re- 
formed to  protect  low-paid,  long-time  par- 
ticipants: 

A  3  percent  Increase  In  primary  benefit 
amounts  has  been  added; 
The  retirement  test  has  been  liberalized. 
Despite  our  efforts,  much  remains  to  be 
done  if  the  elderly  are  to  receive  the  respect 
and  dignity  they  have  earned.  Elderly 
households  have  only  half  the  Income  of 
younger  households.  For  women,  the  annual 
median  Income  of  those  over  65  is  only 
$2,800.  One  out  of  seven  persons  over  65  lives 
in  poverty.  Three  quarters  of  all  elderly  un- 
married, widowed,  or  divorced  women  live  in 
poverty.  MUllons  of  elderly  persons  live  in 
speclil  fear  of  crime.  Health  care  costs  for 
the  elderly  are  now  three  and  a  half 
times  the  level  for  younger  people.  Actual 
out-of-pocket  health  expenditures  for  the 
elderly  today  are  greater  in  real  dollars  than 
when  Medicare  was  enacted. 

In  the  1980's  we  must  continue  to  work 
for  a  financially  strong  Social  Security  sys- 
tem. The  levels  and  types  of  benefits,  as  well 
as  rates  and  systems  of  financing,  must  be 
continually  reviewed  In  light  of  current 
circumstances.  Decisions  affecting  Social  Se- 
curity benefits  should  be  measured  by  the 
staniards  of  Social  Security's  goals,  not  by 
the  programs  Impact  on  the  federal  budget. 
The  Democratic  Party  is  responsible  for 
the  adjustments  of  Social  Security  benefits 
to  keep  pace  with  increases  in  the  cost  of 
living.  We  remain  committed  to  ensuring 
that  these  adjustments  continue.  We  oppose 
any  caps  on  Social  Security  benefits. 

We  oppose  efforts  to  raise  the  age  at  which 
Social  Security  benefits  will  be  provided  Our 
Party  seeks  to  protect  and  assist  those  most 
in  need.  We  continue  to  be  sensitive  to  the 
economic  and  physical  plight  of  the  older 
worker  and  the  elderiy.  We  therefore  stand 
unalterably  opposed  to  the  taxation  of  any 
portion  of  Social  Security  benefits.  Taxing 
Social  Security  benefits  would  mean  real 
hardship  for  millions  of  retired  Americans. 
If  government  needs  to  expand  the  tax  base, 
additional  taxation  should  be  borne  by  those 
most  able  to  pay. 

While  these  steps  are  critically  Important 
tney  wm  not,  standing  alone,  secure  ade- 

n!^Hn^  1°"^^  ^°^  ^^^  ^'''^'•'y  ''°«en  of  this 
nation.  To  reach  this  goal,  we  must  also 
move  immediately  to  eliminate  aU  th^ 
gender-based  classifications  in  the  Social  Se- 

neei'oYe'C,'^''  '""^*  '=°'^«''*«'  *^«  «P««'al 
needs  of  elderiy  women  in  future  benefit  in- 


creases.  We  must  end  the  unfairness  in  the 
current  system  that  penalizes  two-worker 
families.  We  must  devise  a  practical  way  for 
the  Social  Security  system  to  recognize  the 
contributions  of  homemakers,  and  thus  en- 
sure the  resources  they  need  to  live  in  dig- 
nity in  old  age. 

Finally,  the  Democratic  Party  vehemently 
opposes  all  forms  of  age  discrimination  and 
commits  itself  to  eliminating  mandatory  re- 
tirement. With  the  surety  of  a  guillotine, 
mandatory  retirement  severs  productive  per- 
sons from  their  livelihood,  shears  their  sense 
of  self-worth,  and  squanders  their  talents. 
Pensions 
Our  nation's  complex  and  uneven  pension 
system  is  a  continuing  source  of  concern.  To 
help  address  this  Important  problem.  Presi- 
dent Carter  created  a  Presidential  ComnUs- 
slon  on  Pension  Policy,  charged  with  develop- 
ing recommendations  to  Improve  public  and 
private,  federal,  state  and  local  pension  sys- 
tems. We  applaud  this  initiative.  We  must 
achieve  an  equitable  pension  system  with 
improved  benefit  safeguards  and  adequate 
benefit  levels. 

We  urge  the  Commission  to  give  special 
attention  to  recommendations  which  address 
the  discrimination  and  hardships  Imposed 
on  women  In  pension  plans.  Problem  areas 
Include  pension  rights  in  divorce  proceedings, 
lack  of  pension  benefits  for  survivors  when  a 
worker  dies  before  retirement  age,  the  rules 
for  establishing  Individual  Retirement  Ac- 
counts, the  vesting  rules,  and  participation 
in  pension  plans. 

We  support  strong  programs  of  portabil- 
ity in  teacher  and  other  public  employee  re- 
tirement programs  and  private  pension  plans 
In  order  to  offer  employees  Involved  In  geo- 
graphic employment  moves  the  opportunity 
to  continue  retirement  security. 
Welfare  reform 
The  nation's  welfare  system  continues  to 
be  inequitable  and  archaic.  The  existing  or- 
ganization of  our  delivery  system  is  chaotic. 
The  roles  of  the  federal,  state,  and  local  gov- 
ernments, and  of  the  courts  are  scrambled, 
with  each  vying  for  power  and  control  over 
delivery.  This  confusion  lends  credence  to 
public  outrage. 

States  and  cities  which  make  an  honest 
effort  to  meet  the  welfare  crisis  find  them- 
selves In  deepening  fiscal  difficulty.  In  the 
past  few  years,  the  federal  share  of  welfare 
costs  In  many  of  these  states  has  actually 
declined. 

The  fiscal  crisis  of  welfare  recipients  has 
also  deepened,  since  states  and  localities  are 
imable  or  unwilling  to  adjust  benefits  to  pre- 
vent Infiation  from  robbing  them  of  their 
worth. 

The  fiscal  crisis  for  taxpayers  continues,  as 
states  have  little  ability  or  incentive  to  re- 
duce welfare  error  rates. 

Incentives  continue  that  cause  families 
to  break  apart  and  fathers  to  leave  home  so 
that  children  may  survive.  Disincentives  con- 
tinue for  welfare  families  to  seek  work  on 
their  own;  no  regular  method  links  welfare 
recipients  to  the  work  force. 

We  are  at  a  crossroad  In  the  delivery  of 
welfare.  Serious  reform  is  necessary  if  the 
Inequities  are  to  be  remedied  and  adminis- 
tration improved. 

The  various  components  must  be  reorga- 
nized and  simplified,  with  each  level  of  gov- 
ernment performing  thoee  services  most 
suited  to  its  organizational  structure,  taking 
advantage  of  economies  allowed  by  large- 
scale  delivery  where  appropriate,  and  of 
customized  services  where  they  are  required, 
always  treating  each  pe«on  with  fairness 
and  equity. 

The  components  of  an  effective  human 
service  delivery  system  are  these. 

Employment — We  must  require  work  or 
necessary  training  leading  to  work  of  every 
capable  person,  except  for  the  elderly  and 
those  responsible  for  the  care  of  small  chil- 
dren. However,  we  cannot  make  this  require- 


ment effective  unless  we  can  assure  employ- 
ment first  through  the  private  sector  and, 
if  that  is  insufficient,  through  public  em- 
ployment. We  must  provide  an  Income  floo 
both  for  the  working  poor  and  the  poor  not 
In  the  labor  market.  We  must  adopt  a  simple 
schedule  of  work  incentives  that  guarantees 
equitable  levels  of  assistance  to  the  wo-k- 
ing  poor. 

The  training  and  Job  program  must  m- 
phaslze  supported  work  programs.  In  which 
welfare  recipients  receive  intensive  training, 
personnel  counseling  and  help  in  the  job 
search.  Such  services  can  lead  to  large  in- 
creases in  Job  placement,  lower  government 
expenditures  and  more  productive  workers. 
Income  Transfer — For  those  persons  who 
cannot  work  and  who  have  no  independent 
means  of  support,  we  must  provide  assist- 
ance In  an  integrated,  humane,  dignified, 
and  simple  manner.  These  problems  are  na- 
tional in  scope  and  require  a  unified,  na- 
tional response. 

Social  Services — As  society  becomes  more 
complex  and  faster  paced,  people  such  as 
senior  citizens,  handicapped,  children,  fam- 
ilies, and  those  who  need  protection  are  un- 
der greater  pressure  and  find  It  more  diffi- 
cult to  find  the  help  they  need.  As  these 
issues  vary  among  communities,  commtmi- 
tles  should  take  the  lead  In  design  and  pro- 
vision of  these  services. 

Socistl  services  must  continue  to  be  de- 
veloped and  operated  at  the  local  level,  close 
to  the  users,  with  knowledge  of  and  sensitiv- 
ity to  both  the  particular  problems  of  each 
case  and  the  community's  unique  infra- 
structure resources,  and  support  networks. 
We  must  develop  a  community-level  sys- 
tem for  coordinating  existing  public  and 
voluntary  programs  that  support  the  family 
and  individual  initiative,  and  develop  pro- 
grams to  fill  e"lstlng  gaps  In  order  to  pro- 
vide the  variety  and  extent  of  social  services 
appropriate  for  each  locality. 

Food  Stamps — Hunger  Is  one  of  the  most 
debilitating  and  urgently  felt  human  needs. 
A  government  pledged  to  a  fairer  distribu- 
tion of  wealth.  Income,  and  power,  and  to 
holding  as  a  guiding  concern  the  needs  and 
aspirations  of  all,  must  also  be  a  govern- 
ment which  seeks  to  alleviate  the  hunger 
that  results  from  economic  conditions  or 
personal  circumstances.  Over  the  years,  the 
Food  Stamp  Program,  expanded  and  made 
more  responsive  by  a  Democratic  Congress 
and  Administration,  has  become  the  bulwark 
of  this  nation's  efforts  to  relieve  hunger 
among  its  citizens. 

The  only  forms  of  assistance  which  is  avail- 
able to  all  those  in  financial  need — food 
stamps — provides  an  Important  cushion  for 
poor  people.  Including  those  whose  Incomes 
are  temporarily  disrupted  by  layoffs  or 
regional  unemployment,  or  whose  age  or 
physical  handicap  leaves  them  unable  to 
work. 

As  state  and  local  governments  modify 
other  benefit  programs  on  which  low-income 
people  depend,  the  Food  Stamp  Program  be- 
comes Increasingly  Important.  We  will  con- 
tinue to  work  toward  full  employment  In 
recognition  of  the  Invportance  of  self-sup- 
port. Until  that  goal  can  be  attained,  and  for 
those  who  cannot  be  self-supporting,  we  re- 
main committed  to  our  current  policy  of 
full  funding  for  the  Food  Stamp  Program. 
Medical  Care — Provision  of  medical  care 
for  the  poor  remains  essential.  This  is  a 
crtlcal  part  of  the  national  health  debate, 
and  should  be  handled  as  such. 

These  reforms  may  require  an  additional 
Investment,  but  they  offer  the  prospect  of 
stabilization  of  welfare  costs  over  the  long 
run.  and  the  assurance  that  the  objective 
of  this  expenditure  will  be  accomplished. 

Toward  these  goals.  President  Carter  pro- 
posed welfare  reform  to  the  Congress  in  the 
form  of  the  Work  and  Training  Opportuni- 
ties Act  and  the  Social  Welfare  Reform 
Amendments  Act.  These  two  Acts  would  lift 
over  two  million  people  out  of  poverty  by 
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provldliig  »s8l8t»nce  to  individuals  and  faml- 
Ues  to  enable  them  to  meet  minimum  In- 
come standards  and  by  providing  employ- 
ment to  those  able  to  work.  We  must  con- 
tinue to  work  to  ensure  the  passage  of  these 
two  very  important  Acts. 

As  a  means  of  providing  immediate  fed- 
eral fiscal  relief  to  state  and  local  govern- 
ments, the  federal  government  will  assume 
the  local  government's  burden  of  welfare 
costs.  Further,  there  should  be  a  phased 
reduction  in  the  states"  share  of  welfare 
costs. 

Welfare  policies  significantly  affect  fami- 
lies. Most  persons  receiving  Aid  to  Families 
with  Dependent  Children,  for  example,  are 
children  or  the  mothers  of  young  children. 
Many  of  these  young  mothers  want  to  work. 
So,  too,  many  others  receiving  welfare  are 
weU-siUted  to  work  and  want  to  work.  A 
companion  to  any  effective  welfare  reform 
must  be  provision  for  adequate  and  avail- 
able child  care,  so  that  parents  can  partici- 
pate In  training  programs  and  In  the  work 
force. 

Qovemment  should  not  encourage  the 
break-up  of  intact  families.  On  the  contrary, 
we  must  provide  the  help  a  family  needs  to 
survive  a  crisis  together.  In  1962.  America 
took  an  action  which  has  been  one  of  the 
greatest  contributors  to  faonlly  stability  in 
the  history  of  federal  policy.  For  the  first 
time,  states  were  permitted  to  provide  as- 
sistance to  families  with  both  parents,  and 
BtlU  be  eligible  for  federal  reimbursement. 
\/e  reaffirm  our  support  for  the  1962  action 
fjid  urge  that  states  not  providing  assist- 
ance to  unified  families  begin  to  do  so.  We 
must  treat  stable  and  broken  families 
equally. 

The  thirty-day  waiting  period  for  place- 
ment on  the  welfare  rolls  poses  serious 
problems  for  individuals  and  families  In  dire 
need  of  assistance.  We  support  efforts  to 
streamline  processing  of  new  welfare  recipi- 
ents which  also  attempt  to  addre°s  the  prob- 
lem of  administrative  errors.  Simplified  rules 
and  better  administrative  machinery  would 
significantly  improve  the  operation  of  the 
welfare  system. 

Lou)  iTteome  energy  assUtance 

Our  citizens  see  their  family  budgets 
stretched  to  the  breaking  point  by  an  ex- 
plosion of  energy  costs,  while  the  profits  of 
oil  companies  multiply  to  record  levels.  Last 
year's  120  percent  Increase  In  energy  prices 
by  OPEC  led  to  a  drastic  decrease  In  the 
ability  of  needy  families  to  pay  for  other 
necessities  of  life.  The  recently  enacted  low 
Income  energy  assistance  legislation  Is  help- 
ing, but  It  provides  only  »1  of  help  for  every 
•4  In  Increased  costs  that  have  been  Imposed 
upon  the  poor.  Significant  expansion  In  this 
program  Is  urgently  needed,  and  we  support 
such  action  as  a  major  priority  of  our  Party. 
VeteroTu 

This  Administration  has  worked  to 
strengthen  the  federal  government's  commit- 
ment to  our  nation's  veterans.  The  Veterans 
Admlnlstraiton  has  been  given  Cabinet  level 
participation.  There  have  been  three  con- 
secutive annual  increases  In  VA  compensa- 
tion. The  Veterans'  and  Survivors'  Pension 
Imorovement  Act  has  a^stired  veterans  of  an 
adequate  minimum  Income.  A  treatment 
and  rehabilitation  program  has  been  estab- 
lished for  veterans  with  alcohol  and  drug- 
dependency  disabilities.  O.I.  educational 
benefits  have  been  considerably  expanded, 
unemployment  amone  Vietnam  vetc-ans  has 
been  reduced.  Veterans'  health  care  has  been 
Improved.  A  process  has  been  Initiated  for 
veterans  to  upgrade  less  than  honorable  dls- 
charge^  from  the  Vietnam  War  era. 

During  the  1980'8.  we  must  commit  our- 
selves to : 

Equal  opportunity  and  full  voluntary  par- 
ticipation In  the  military  regardless  of  sex. 
We  oppose  quotas  and/or  percentages,  rules 
policies  and  pracUces  which  restrict  or  bar 


women  from  equal  access  to  educational 
training  and  employment  benefits  which  ac- 
crue during  and  after  military  service. 

Continue  Improving  education  and  train- 
ing benefits  and  opportunities  for  veterans, 
especially  those  who  are  economically  or 
educationally  disadvantaged  and  those  who 
are  disabled. 

Initiate  and  complete  comprehensive  epi- 
demiological studies  on  veterans  exposed  to 
certain  defoliants  used  during  the  Vietnam 
War  as  well  as  on  veterans  or  civilians  ex- 
posed to  above-ground  nuclear  explosion.  We 
then  must  establish  appropriate  and  sensi- 
tive VA  health  care  programs  for  those  de- 
termined to  have  suffered  from  such  expo- 
sure or  service. 

Complete  promptly  the  current  Cabinet- 
level  study  on  Agent  Orange. 

Strive  to  maintain  and  improve  quality 
health  caire  In  an  Independent  VA  health 
care  system. 

Continue  priority  care  to  veterans  with 
service-connected  disabilities  and  seek  ways 
of  Improving  and  developing  special  treat- 
ment for  the  ever-Increasing  aging  veterans 
population.  Including  burial  benefit  pro- 
grams sensitive  to  the  needs  of  veterans  and 
their  families  In  rural  areas. 

Provide  authority  for  the  construction  of  a 
memorial  In  the  nation's  capital  to  those  who 
died  In  service  to  their  country  In  Southeast 
Asia. 

Education 

Perhaps  the  single  most  Important  factor 
In  spurring  productivity  In  our  society  Is  a 
skilled  work  force.  We  must  begin  to  thing 
of  federal  expenditures  as  capital  Invest- 
ments, favoring  those  which  are  productive 
and  which  reduce  future  costs.  In  this  con- 
text, education  must  be  one  of  our  highest 
priorities.  Education  is  also  the  lndlsp>enslble 
prerequisite  for  effective  democracy.  As  Dan- 
iel Webster  said.  "On  the  diffusion  of  educa- 
tion among  people  rests  the  preservation  and 
perpetuation  of  free  Institutions." 

The  Democratic  Party  Is  strongly  com- 
mitted to  education  as  the  best  hope  for 
America's  future.  We  applaud  the  leadership 
taken  by  a  Democratic  President  and  a  Dem- 
ocratic Congress  in  strengthening  federal 
programs  for  education. 

In  the  past  four  years: 

Federal  aid  to  education  has  Increased  by 
73  percent — the  greatest  Income  Increase  In 
such  a  short  period  In  our  history; 

Strong  financial  and  administrative  sup- 
port has  been  provided  for  programs  that  en- 
hance educational  opportunities  for  women, 
minorities,  American  Indians  and  other  na- 
tive Americans,  the  handicapped,  and  stu- 
dents with  limited  English-speaking  ability 
and  other  sie-lal  needs: 

The  Middle  Income  Student  Assistance  Act 
was  adopted,  expanding  eligibility  for  need- 
based  student  financial  aid  to  approximately 
one-third  of  the  students  enrolled  in  post- 
secondary  education; 

A  number  of  legislative,  regulatory,  and 
other  administrative  actions  were  tsiken  to 
enhance  benefits  received  by  private  school 
children  from  federal  education  programs; 
and 

A  new  Department  of  Education  was  cre- 
ated to  give  education  a  stronger,  more  direct 
voice  at  the  federal  level,  while  at  the  same 
time  reserving  control  over  educational  pol- 
icymaking and  operations  to  states,  localities, 
and  public  and  private  institutions. 

Over  the  next  four  years,  we  pledge  to 
continue  our  strong  commitment  to  educa- 
tion. We  will  continue  to  support  the  De- 
partment of  Education  and  assist  in  Its  all- 
Important  educational  enterprise  that  In- 
volves three  out  of  ten  Americans. 

In  this  regard,  we  endorse  the  language  of 
the  legislation  which  emphasized  the  Intent 
of  Congress  "to  protect  the  rights  of  state 
and  local  governments  and  public  and  private 
Institutions  In  the  areas  of  educational  poli- 
cies and  administration  of  programs  ..." 

It  Is  now  a,  decade  and  a  half  since  the 


passage — by  a  Democratic  Congress  at  the 
behest  of  a  Democratic  Administration— of 
the  landmark  Elementary  and  the  Secondary 
Education  Act  of  1965.  At  the  time,  there 
were  sound  and  compelling  reasons  to  un- 
derglrd  all  federal  aid  to  education  with 
specific  purposes.  The  specific  purposes  re- 
main compelling  and  the  specific  programs 
addressed  to  them  must  be  maintained. 

Federal  aid  to  education  plays  a  significant 
role  In  guaranteeing  that  Jurisdictions  of 
differing  financial  capacity  can  spend  equal 
amounts  on  schooling.  We  favor  a  steady 
Increase  In  federal  support  with  an  emphasis 
on  reducing  Inter-  and  Intra-state  disparities 
In  ability  to  support  quality  education.  The 
federal  government  and  the  states  should 
be  encouraged  to  equalize  or  take  over  edu- 
cational expenses,  relieving  the  overburdened 
property  taxpayer. 

The  Democratic  Party  renews  its  commit- 
ment to  eliminating  discrimination  In  edu- 
cation because  of  sex  and  demands  full  and 
expeditious  enforcement  of  Title  IX  of  the 
1972  Education  amendments. 

The  Democratic  Party  strongly  urges  that 
the  federal  government  be  sensitive  to  man- 
dating state  and  local  programs  without 
adequate  provision  for  funding.  Such  man- 
dates force  the  state  and/or  local  govern- 
ments to  Increase  taxes  to  fund  such  re- 
quired programs. 

Equal  educational  opportunity  Is  at  the 
heart  of  the  Democratic  program  for  educa- 
tion. Equality  of  opportunity  must  some- 
times translate  to  compensatory  efforts.  For 
the  disadvantaged,  the  handicapped,  those 
with  limited  English  language  skills, 
American  Indians /Alaska  Natives.  Native 
Hawallans.  and  other  minorities,  compensa- 
tory programs  require  concentrated  federal 
spending. 

The  Democratic  Administration  and  Con- 
gress have  supported  a  comprehensive  pro- 
gram of  compensatory  education  and  have 
expanded  it  to  Include  secondary  education. 
We  will  continue  to  target  categorical  assist- 
ance to  low  Income  and  Ipw  achieving 
students. 

We  reaffirm  our  strong  support  for  Title  I 
concentration  grants  for  remedial  Instruc- 
tion for  low  Income  students.  The  Demo- 
cratic Party  pledges  to  achieve  full  funding 
of  concentration  grants  under  Title  I  and  to 
expand  the  Headstart  and  follow-through 
programs. 

The  Etemocratlc  Party  will  continue  to  ad- 
vocate quality  education  In  the  Bureau  of 
Indian  Affairs  and  In  trlbally  contracted 
schools  to  meet  American  Indian  educa- 
tional needs.  The  Democratic  Party  opposes 
the  closing  of  schools  serving  American  In- 
dians and  Alaska  Natives  without  consulta- 
tion with  the  tribes  Involved. 

The  Democratic  Party  recognizes  the  need 
to  maintain  ouallty  education  for  children 
In  school  districts  affected  by  federal  activi- 
ties and  Installations.  We  therefore  will  con- 
tinue to  be  sensitive  to  the  financial  prob- 
lems of  these  school  districts. 

School  desegregation  Is  an  Important  tool 
In  the  effort  to  give  all  children  equal  educa- 
tional opportunity.  The  Democratic  Party 
continues  to  support  programs  aimed  at 
achieving  communities  Integrated  both  In 
terms  of  race  and  economic  class  through 
constitutional  means.  We  encourage  redraw- 
ing of  attendance  lines,  pairing  of  schools, 
utilizing  the  "magnet  school  concept"  as 
much  as  possible,  and  enforcing  fair  hous- 
ing standards.  Mandatory  transportation  of 
students  beyond  their  neighborhoods  for  the 
purpose  of  de'^egregatlon  remains  a  Judicial 
tool  of  last  resort. 

We  call  for  strict  compliance  with  civil 
requirements  In  hiring  and  promotion  in 
school  systems. 

We  support  an  effective  bilingual  program 
to  reach  all  limited  Engllsh-proflclency  peo- 
ple who  need  such  assistance. 

The  Democratic  Party  sup':;ort8  efforts  to 
broaden  students'  knowledge  and  apprecla- 
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tlon  of  other  cultures,  languages  and  coun- 
tries. 

We  also  support  vocational  and  technical 
education  through  Increased  support  for 
teacher  training,  personnel  development,  and 
upgrading  and  modernizing  equipment  and 
facilities  to  provide  the  skill  and  technical 
training  to  meet  the  workforce  needs  for 
business,  industry,  and  government  services. 
Increased  emphasis  on  basic  skills  Is  essen- 
tial to  the  success  of  vocational  and  technical 
training.  Vocational  and  technicsJ  education 
is  a  viable  tool  for  establishing  people  in 
their  own  business  through  entrepreneurshlp 
programs.  Vocational  Eind  technical  educa- 
tion contributes  to  the  economic  develop- 
ment and  productivity  of  our  nation  by  offer- 
ing every  person  an  opportunity  to  develop 
a  marketable  skill. 

The  Party  reafHrms  its  support  of  public 
school  education  and  would  not  support  any 
program  or  legislation  that  would  create 
or  promote  economic,  sociological  or  racial 
segregation.  Our  primary  purpose  In  assist- 
ing elementary  and  secondary  education 
must  be  to  assure  a  quality  public  school 
system  for  all  students. 

Private  schools,  particularly  parochial 
schools,  are  also  an  Important  part  of  our 
diverse  educational  system.  The  Party  ac- 
cepts Its  commitment  to  the  support  of  a 
constitutionally  acceptable  method  of  pro- 
viding tax  aid  for  the  education  of  all  pupils 
In  schools  which  do  not  racially  discriminate, 
and  excluding  so-called  segregation  acade- 
mies. Specifically,  the  Party  will  continue  to 
advocate  constitutionally  permissible  federal 
education  legislation  which  provides  for  the 
equitable  participation  In  federal  programs 
of  all  low  and  moderate  Income  pupils. 

The  Democratic  Party  reaffirms  Its  com- 
mitment to  the  concept  and  promise  that 
every  handicapped  child  should  have  a  full 
and  appropriate  public  education  In  the  least 
restrictive  environment.  To  assure  the  best 
placement  and  program  for  handicapped 
students,  we  support  maximum  Involvement 
of  the  regular  classroom  teacher  In  place- 
ment planning  for  handicapped  students 
with  assurance  of  barrier-free  access.  We  fur- 
ther support  Increasing  the  federal  share  of 
the  costs  of  education  for  the  handicapped. 

We  applaud  the  actions  taken  by  the  gov- 
ernment In  strengthening  federal  programs 
for  higher  education.  The  nation  must 
continue  to  ensure  that  our  colleges  and 
universities  can  provide  quality  higher  edu- 
cation In  the  coming  period  of  declining 
enrollment  and  rising  operating  costs. 

We  are  especially  Interested  In  extending 
post-secondary  opportunities  to  students 
from  low  and  middle  Income  families,  older 
students,  and  minorities.  We  believe  that  no 
able  student  should  be  denied  a  college  edu- 
cation for  reason  of  cost. 

The  Democratic  Party  Is  committed  to  a 
federal  scholarship  program  adequate  to 
meet  the  needs  of  all  the  underprivileged 
who  could  benefit  from  a  college  education. 
When  those  who  are  quallQfid  for  post- 
secondary  education  cannot  afford  to  enter 
college,  the  nation  Ignores  talent  we  can- 
not afford  to  lose.  Basic  Education  Oppor- 
tunity Grants,  which  offer  both  access  to  a 
college  education  and  the  choice  of  a  col- 
lege, must  continue  to  bs  strengthened  and 
should  be  funded  at  full  payment  schedule. 

Likewise,  campus-based  programs  of  aid 
must  be  supported.  With  a  coordinated  and 
reliable  system  of  grants,  loans  and  work 
study,  we  can  relieve  the  crisis  In  costs  that 
could  close  all  but  the  affluent  colleges  and 
universities. 

Since  entry  to  Institutions  of  higher  learn- 
ing Is  dependent  upon  a  student's  score  on  a 
standardized  test,  we  support  testing  legisla- 
tion which  win  assure  that  students  will  re- 
ceive sufficient  Information  relative  to  their 
performance  on  the  test  to  determine  their 
strengths  and  weaknesses  on  the  tests. 

Our  institutions  of  higher  education  de- 
serve both  public  and  private  backing.  The 


Party  supports  the  continuation  of  tax  de- 
ductions for  charitable  gifts,  recognizing  that 
such  gifts  represent  the  margin  of  excellence 
In  higher  education  and  foster  scholarly  in- 
dependence within  our  institutions  of  higher 
learning. 

The  Democratic  Party  commits  Itself  to  the 
strengthening  of  graduate  education  and  the 
support  of  basic  and  applied  research.  Gradu- 
ate education,  scholarship  and  research  are 
of  Immense  Importance  to  the  nation's  eco- 
nomic and  cultural  development.  Univer- 
sities conduct  most  of  the  nation's  basic 
research.  Their  graduate  and  research  pro- 
grams are  the  training  grounds  for  the 
research  personnel  and  professionals  who 
discover  knowledge  and  translate  that 
knowledge  into  action. 

The  federal  role  is  critical  to  the  quality  of 
these  endeavors.  We  reaffirm  the  federal  re- 
sponsibility for  stable  support  of  knowledge 
production  and  development  of  highly  tram- 
ed  personnel  In  all  areas  of  fundamental 
scientific  and  Intellectual  knowledge  to  meet 
social  needs. 

High  priority  should  be  assigned  to 
strengthening  the  national  structure  for 
graduate  education,  scholarship  and  re- 
search and  ensuring  that  the  most  talented 
students,  especially  women  and  minorities, 
can  gain  access  to  these  programs. 

Historically  Black  colleges  and  universities 
have  played  a  pivotal  role  In  educating  mi- 
nority students.  The  Democratic  Party  af- 
firms Its  commitment  to  ensuring  the  finan- 
cial viability  and  Independence  of  these 
worthy  Institutions  and  supports  expanded 
funding  for  Black  Institutions.  The  Demo- 
cratic Party  pledges  to  work  vigorously  for 
significant  Increases  In  programs  which  have 
traditionally  provided  funding  for  histori- 
cally Black  colleges  and  universities.  Par- 
ticular attention  should  be  given  to  sub- 
stantially Increasing  the  share  of  funding 
Black  colleges  receive.  We  will  substantially 
Increase  the  level  of  participation  of  Black 
colleges  In  all  federal  programs  for  which 
they  are  eligible.  In  addition,  we  urge  the 
establishment  of  an  office  within  the  Office 
of  the  Secretary  of  Education  to  ensure  full 
executive  Implementation  of  the  President's 
Black  college  directive.  Similarly,  colleges 
serving  Hispanic,  American  Indian/Alaska 
Native,  and  Asian/Pacific  Islander  students 
should  receive  equal  consideration  In  federal 
policies  affecting  their  survival. 

Finally,  educational  quality  should  be 
strengthened  through  adequate  support  for 
libraries,  federal  leadership  In  educational 
research  and  development,  and  Improved 
teacher  training. 

The  Democratic  Party  further  urges  the 
federal  government  to  take  Into  account 
the  geographical  barriers  to  access  to  edu- 
cational and  library  materials  which  par- 
ticularly affect  the  noncontiguous  terri- 
tories of  the  United  States.  A  study  should 
be  conducted  to  review  the  possibility  of 
sending  airmail,  at  sjirface  mall  rates,  said 
materials  to  and  from  the  mainland  U.S. 
and  the  noncontiguous  territories  of  the 
U.S. 

The  Party  believes  that  Improved  teacher 
in-servlce  training,  building  upon  the  suc- 
cessful "Teacher  Center  Model"  Implemented 
under  this  Administration,  could  contribute 
substantially  to  educational  quality.  We 
support  the  establishment  of  federally  fund- 
ed teacher  centers  In  every  state  and  will 
work  toward  a  steady  Increase  In  the  num- 
ber of  teachers  served.  Teacher  centers 
should  address  such  Issues  as  bilingual,  mul- 
ticultural, non-racist,  and  non-sexist  cur- 
ricula. 

The  Party  continues  to  support  adult  ed- 
ucation and  training  to  upgrade  basic  skills. 

We  propose  federally  financed  family-cen- 
tered developmental  and  educational  child 
care  programs  available  to  all  who  need  and 
desire  them. 


We  support  efforts  to  provide  for  the  basic 
nutritional  needs  of  students.  We  support 
the  availability  of  nutritious  school  break- 
fast, milk  and  lunch  programs.  Students 
who  are  hungry  or  malnourished  can  experi- 
ence serious  learning  difficulties.  The  Demo- 
cratic Party  affirms  Its  commitment  to  re- 
store fair  eligibility  requirements  for  this 
program  and  to  set  fees  at  a  level  which  does 
not  unfairly  deny  students  the  ability  to 
participate. 

The  Democratic  Party  recognizes  the  Im- 
portance of  family  and  community  involve- 
ment In  public  schools,  and  the  Impact  their 
Involvement  can  have  on  the  quality  of  a 
child's  educational  environment.  We  sup- 
port Initiatives  that  will  encourage  parents 
and  all  members  of  the  community  to  take 
an  active  Interest  In  the  educational  future 
of  our  children. 

Child  care 

While  the  American  family  structure  has 
changed  radically  in  recent  years,  the  family 
remains  the  key  unit  of  our  society.  When 
the  needs  of  families  and  children  are  ig- 
nored, the  nation  as  a  whole  ultimately  suf- 
fers. It  Is  not  only  morally  right,  but  also  far 
less  expensive,  for  government  to  assist  chil- 
dren In  growing  up  whole,  strong  and  able, 
than  to  pay  the  bill  later  for  children  and 
adults  with  health,  social  and  educational 
problems.  Government  cannot  and  should 
not  attempt  to  displace  the  responsibilities 
of  the  family;  to  the  contrary,  the  challenge 
Is  to  formulate  policies  which  will  strengthen 
the  family. 

The  Democratic  Party  shall  seek  vigorously 
to  enact  an  adequately  funded,  comprehen- 
sive quality  child-care  program  based  upon 
national  commitment  to  meet  the  health, 
safety,  and  educational  needs  of  all  children. 
Such  a  program  shall  provide  for  alternative 
low-cost  child  care  arrangements  so  that 
parents  may  decide  what  Is  In  the  best  In- 
terests of  their  children.  To  ensure  the  avail- 
ability of  choices,  the  Child  Care  Tax  Credit 
shall  be  revised  to  benefit  low  and  moderate 
Income  families.  National  policies  shall  en- 
sure the  availability  of  child  care  services 
for  all  parents.  Our  programs  shall  also  ad- 
dress themselves  vigorously  to  the  Issues  of 
flex-time  work  programs.  Job  sharing,  and 
Incentives  for  child  care  In  private  Industry. 
In  recognition  of  the  social  responsibilities 
of  all  citizens  to  children  and  their  parents 
as  the  guardians  of  our  future. 
Juvenile  justice 

Juvenile  delinquency  and  other  problems 
of  young  people,  like  truancy  and  running 
away,  are  often  manifestations  of  serious 
problems  in  other  areas — family,  school,  em- 
plojrment,  or  emotional  disturbance.  We  are 
committed  to  maintaining  and  strengthen- 
ing the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  and  the  Runaway 
Youth  Act  to  help  deal  with  these  problems. 
In  particular,  we  reaffirm  our  commitment 
to  ending  unnecessary  Institutionalization 
of  young  people  who  have  not  committed 
serious  crimes  and  strengthening  preventive 
efforts  and  other  services  at  the  community 
level  to  help  young  people  and  their  families 
In  the  sometimes  difficult  transition  to 
adulthood.  Equally  Important,  we  are  com- 
mitted to  continuing  reform  In  the  Juvenile 
courts  to  assure  right  of  due  process  and 
adequate  counsel  to  young  people  who  be- 
come enmeshed  in  the  Juvenile  Justice 
system. 

We  must  continue  and  strengthen  efforts 
at  prison  reform  to  upgrade  the  safety  of 
oi'r  penal  Instiuitlons.  Our  penal  ln<!tltutlons 
enhance  rehabilitation  to  offenders,  and 
lower  the  recidivism  level. 
Familie* 

The  Democratic  Party  supports  efforts  to 
make  federal  programs  more  sensitive  to  the 
needs  of  the  family,  in  all  Its  diverse  forma. 
Housing 

Since  1976,  the  Administration's  efforts  In 
the  area  of  housing  have  concentrated  on 
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•cMevlng  m  «lBq\imte  housing  supply.  Prom 
1877-1979,  housing  starts  Increased  substan- 
tially over  the  level  of  the  prior  Republican 
Administration.  Additionally.  Increased  em- 
phasis has  been  placed  on  saving  our  existing 
housing  stock  through  rehabilitation. 

But  the  momentum  to  increase  the  ho\i»- 
Ing  supply  for  the  1980'8  has  been  threat- 
ened by  the  high  rate  of  inflation.  The  down- 
turn In  economic  activity  diirlng  the  first 
half  of  1980  has  created  a  period  of  severe 
dlfBculty  for  the  housing  Industry  and  for 
those  Americans  In  need  of  housing.  These 
clrciunstances  make  It  Imperative  that  the 
Democratic  Party  redouble  Its  efforts  to  meet 
the  goal  of  a  decent  home  In  a  suitable  en- 
vironment for  every  citizen.  It  is  essential 
that  we  expand  the  construction  and  avail- 
ability of  affordable  housing  in  order  to 
Ttiatrh  the  growing  needs  of  Americans  dur- 
ing the  1980's  and  to  help  stabilize  housing 
costs. 

Housing  shortages  and  deterioration,  and 
the  need  for  economic  development,  are 
among  the  most  critical  problems  facing 
local  government  today. 

Through  a  patchwork  of  programs  and  tax 
Incentives  developed  over  the  past  fifty  years, 
this  nation  is  now  spending  between  925  and 
$30  billion  each  year  on  bousing  and  eco- 
nomic development.  These  funds  must  be  re- 
directed in  a  cogent  manner,  to  provide  a 
comprehensive  response  to  the  housing  prob- 
lem. This  effort  should  be  pressed  forward 
with  the  same  national  will  that  put  a  man 
on  the  moon,  and  will  be  a  major  step  toward 
the  revltallzatlon  of  our  local  economies. 

Dtirlng  the  1980's.  we  must  work  to  meet 
the  nation's  need  for  available,  affordable 
housing  by : 

Achieving  steady,  high  levels  of  produc- 
tion; 

Continuing  progress  toward  a  non-lnfla- 
tlonary  environment  with  lower  Interest 
rates: 

Pursuing  monetary  and  credit  policies 
which  are  especially  sensitive  to  the  needs  of 
the  housing  and  construction  industries  In 
order  to  help  provide  Jobs; 

Continuing  progress  toward  eliminating 
sub-standard  housing  sind  meeting  the  hous- 
ing needs  of  this  nation's  low  and  moderate 
income  families,  the  elderly,  and  the  handi- 
capped, including  a  substantial  Increase  in 
the  authorization  for  public  housing  and 
Section  8  rental  housing  assistance; 

Expanding  the  coverage  of  the  Pair  Hous- 
ing laws  to  prohibit  discrimination  against 
single  parents  or  single  persons; 

Ensuring  that  federal  housing  projects 
meet  the  needs  of  single-parent  families; 

Strengthening  our  efforts  to  provide  higher 
levels  of  multi-family  housing  production  to 
meet  the  rental  housing  needs  of  the  postwar 
generation  In  the  1980's; 

Continuing  the  development  and  expan- 
sion of  new  financial  Instruments  designed 
to  attract  increased  capital  to  the  housing 
sector  throughout  the  interest  rate  cycle; 

Continuing  to  Improve  the  efficiency  and 
management  of  our  housing  programs; 

Continuing  support  for  efforts  to  Improve 
our  housing  codes; 

Expanding  urban  homestead  and  rehabili- 
tation programs  which  will  preserve  neigh- 
borhoods in  oxir  cities  for  the  people  who  live 
there: 

Financing  moderate  income  housing  at  be- 
low-market  Interest  rates; 

Adopting  condominium  conversion  poli- 
cies which  protect  tenants,  particularly  the 
elderly,  against  tmfalr  and  unreasonable  con- 
version prsu:tlces;  and 

Assisting  cities,  counties,  and  states  which 
have  effective  programs  to  combat  the  grow- 
ing and  dangerous  problem  of  housing  aban- 
donment. 

TraTuportation 
Since  1977.  the  Carter  Administration  has 
worked   closely   with    the   Congress    to   im- 
prove all  the  transportation  modes  so  essen- 


tial to  our  nation.  These  efforts  have  resulted 
in  the  elimination  of  unnecessary  regula- 
tions, the  expansion  of  the  federal  com- 
mitment to  mass  transit,  and  the  savings  of 
billions  of  dollars  for  consumers.  In  the 
1980's  we  must  continue  our  efforts  In  the 
same  direction. 

The  Democratic  Party  commits  Itself  to  a 
balanced,  competitive  transportation  system 
for  the  efficient  movement  of  people  and 
goods. 

The  trucking  Industry  must  be  deregu- 
lated, and  legislation  to  do  that  is  now  In 
place.  This  legislation  would  open  entry 
to  new  truckers,  lift  restrictions  on  the  goods 
truckers  may  haul  and  the  routes  they  must 
xise,  promote  vigorous  price  competition,  re- 
duce regulatory  delays  and  Improve  road 
safety. 

To  improve  their  long-term  viability,  we 
must  give  railroads  more  flexibility  In  set- 
ting rates,  without  burdening  excessively 
shippers  dependent  on  rail  service.  Congress 
Is  now  progressing  on  comprehensive  legis- 
lation In  this  area.  We  expect  regulatory 
reform  of  the  railroad  Industry  to  speed  the 
elimination  of  wasteful  regulations  and 
Improve  the  facilities  and  eqvilpment  of 
railroads. 

Coal  J  a  centerpiece  of  our  nation's 
energy  policy  We  are  concerned  about  the 
cost  of  transporting  coal  to  its  markets,  par- 
ticularly the  cost  of  rail  transportation. 
Within  the  context  of  regulatory  reform,  we 
must  therefore  be  especially  sensitive  to  the 
effects  of  railroad  rates  on  coal.  A  healthy 
rail  Industry  Is  of  critical  Importance  to  our 
economy  and  our  society. 

We  must  ensure,  through  such  eTorts  as 
completion  of  high  speed  rail  passeneer  serv- 
ice In  the  Northeast  Corridor,  that  railroads 
are  an  efficient  means  for  personal  travel. 
TT'e  decline  In  the  nation's  railroad  system 
must  be  reversed.  Tracks  must  be  rehabili- 
tated, equipment  modernized  and  mainte- 
nance Improved  if  the  nation  Is  to  have  a 
rail  system  that  adequately  meets  the  needs 
of  passenrers  and  shippers.  We  must  ensure 
that  flexibility  In  settln;,'  rates  does  not  be- 
come a  license  either  for  antl-competltlve 
prlclne  at  the  expense  of  consumers  or  for 
anticompetitive  mergers  that  create  or 
maintain  inordinate  market  power  at  the  ex- 
pense of  consumers. 

The  vital  artery  of  urban  America  Is  mass 
transit.  It  saves  energy  by  providing  fuel- 
efficient  alternatives  to  the  automobile.  For 
the  poor,  the  elderly,  the  disabled,  and  many 
other  city  dwellers,  there  Is  no  other  trans- 
portation. Tf  they  are  to  travel  at  all,  to  go 
to  work  or  to  shop,  they  must  rely  on  mass 
transit  Mass  transit  serves  them,  as  well  as 
the  employers  for  whom  they  work  and  the 
businesses  where  they  shop.  It  aids  all  of  us, 
by  unclogglng  our  cities,  cleansing  our  air, 
and  Increasing  the  economic  health  of  our 
urban  areas. 

The  Democratic  Party  pledges  to  strengthen 
the  nation's  mass  transit  systems.  Federal 
funds  must  be  provided  for  maintenance  and 
repair  of  deteriorating  systems,  and  for  new 
equipment  purchases  for  growing  systems. 
Federal  aid  formulae  should  be  amended  to 
give  greater  weight  to  rldershlp  In  the  al- 
location of  dollars  Reasonable  operating 
subsidies  must  be  provided  to  help  subsidize 
rider  fares. 

Mass  transit  Is  a  high  priority  in  our  na- 
tional transportation  policy.  We  pledge  sup- 
port for  significant  Increases  In  capital  and 
operating  subsidies  for  mass  transit  to  en- 
hance the  reliability,  safety,  and  affordablllty 
of  existing  and  expanding  systems. 

The  auto  Industry  and  its  workers  must 
be  assisted  during  this  difficult  time.  We  are 
committed  to  an  Intensive  review  of  the  auto- 
mobile Industry's  fundamental  problems,  and 
to  prompt,  effective  action  to  help  ameliorate 
those  problems.  We  are  also  committed  to  a 
strong  trade  adjustment  program  to  help 
currently   unemployed   auto   workers. 

To  meet  the  needs  of  international  com- 


merce and  national  security,  this  nation 
must  have  a  strong,  competitive  and  efficient 
American-flag  ocean  transportation  system. 
In  recent  years,  there  has  been  a  slgnlflcant 
reduction  In  the  ability  of  our  merchant 
marine  to  compete  for  the  carriage  of  world 
commerce  because  of  economic  policies  pur- 
sued by  other  nations.  Action  must  be  taken 
to  revitalize  our  merchant  marine. 

To  achieve  this  objective,  we  must  develop 
a  coherent,  consistent,  and  responsive  mari- 
time policy  which  will  encourage  the  devel- 
opment and  maintenance  of  an  American- 
flag  ocean  transportation  system,  staffed  with 
trained  and  efficient  American  personnel,  and 
capable  of  carrying  a  substantial  portion  of 
our  International  trade  In  a  competitive  and 
efficient  manner.  Our  maritime  policy  must 
also  lead  to  the  development  and  mainte- 
nance of  a  domestic  shipbuilding  and  ship 
repair  mobilization  base  adequate  to  satisfy 
the  commercial  and  national  security  re- 
quirements of  the  United  States.  Further- 
more, we  pledge  continued  commitment  to 
the  Merchant  Marine  Act  of  1970  and  greater 
utilization  of  the  private  merchant  marine 
by  the  Navy  for  Its  support  functions. 
Urban   policy 

During  the  campaign  of  1975-1976,  our  na- 
tion's great  cities  and  urban  counties  were 
mired  in  a  depression.  Unemployment  was 
well  above  ten  percent  In  many  cities  and 
counties;  private  sector  Investment  and  Jobs 
were  leaving  the  great  urban  centers;  poverty 
and  other  serious  social  problems  were  left 
unattended;  a  severe  budget  squeeze  was 
causing  layoffs  and  cutbacks  In  essential  city 
services;  and  the  public  works  of  our  cities 
had  been  allowed  to  decay.  The  nation's 
mayors  spent  a  portion  of  the  year  urging 
Congress  to  override  the  Republican  Adminis- 
tration's veto  of  vitally  Important  antireces- 
sion prof.ams.  Most  seriously,  the  leadership 
and  citizens  of  our  great  urban  centers  had 
lost  the  hope  that  the  future  would  be  better. 

Upon  taking  office,  the  Democratic  Admin- 
istration responded  to  these  conditions  Im- 
mediately with  an  $11  billion  antirecession 
package  and,  one  year  later,  with  the  nation's 
first  comprehensive  urban  policy.  The  urban 
policy  was  the  product  of  a  unique  effort 
which  actively  involved  the  elected  officials 
of  state  and  local  government,  representatives 
of  labor,  neighborhood  organizations,  civil 
rights  groups  and  the  members  of  Congress. 

These  deliberations  produced  a  blueprint 
to  guide  federal  actions  toward  cities.  The 
Democratic  Administration,  In  partnership 
with  the  Democratic  Congress,  has  moved 
aggressively  to  Implement  parts  of  the  urban 
policy.  Some  of  these  programs  have  already 
begun  to  contribute  to  the  revltallzatlon  of 
the  nation's  older  cities  and  to  assure  the 
continued  health  of  the  nation's  growing  cit- 
ies. For  example,  the  urban  policy  has: 

Created  the  Urban  Development  Action 
Grant  (UDAQ)  Program  to  encourage  private 
Investment  and  Jobs  to  locate  or  remain  in 
our  nation's  major  cities.  UDAO,  which  Is 
funded  at  $675  million  annually,  has  already 
leveraged  more  than  $7  billion  of  private  In- 
vestment and  created  more  than  200,000  per- 
manent Jobs; 

Targeted  federal  government  procurement, 
facilities  and  Jobs  to  the  high  unemployment 
central  cities; 

Increased  funding  for  the  Community  De- 
velopment Block  Grant  program  by  more  than 
thirty  percent  and  proposed  a  formula  change 
that  provides  substantial  new  aid  to  the  older, 
more  distressed  cities  and  urban  counties; 
and 

Proposed  a  massive  Increase  In  the  urban 
development  programs  of  the  Economic  De- 
velopment Administration. 

Although  many  gains  have  been  made,  we 
recognize  that  a  great  deal  more  remains  to 
be  done.  This  Is  especially  true  In  those  cities 
which  have  borne  the  brunt  of  the  current 
recession.  We  recognize  that  no  urban  policy 
can  completely  succeed  In  a  period  of  high 
Inflation  and  deepening  recession. 


^f\ik.fr' i> T? c c Tj^'VT AT    T> j:r^r\T» t\ 


CTTXT  A»T»»! 


r-.i_,    <•.. 


July  31,  1980 


CONGRESSIONAL  RECORD— SENATE 


20691 


In  this  platform,  the  Democratic  Party 
dedicates  Itself  to  the  strength  and  survival 
of  urban  America.  We  are  committed  to 
developing  Imaginative,  comjMisslonate  steps 
to  deal  with  the  causes  and  effects  of  rising 
unemployment,  to  make  our  cities  fiscally 
strong,  to  provide  Jobs  and  economic  growth, 
to  preserve  neighborhoods  and  communities 
and  to  meet  the  basic  human  needs  of  urban 
residents. 

Our  policies  must  Include  the  following 
features : 

A  strong  Jobs  policy  which  supports  pro- 
ductive employment  of  people  In  the  public 
sector  and  encourages  employment  In  the 
private  sector  by  attracting  and  strengthen- 
ing business  in  the  cities; 

Public  works  programs  which  help  rebuild 
our  cities'  Infrastructure  and  which  provide 
the  unemployed  with  the  opportunity  to 
rebuild  their  own  neighborhoods; 

Incentives  for  energy  conservation  by  resi- 
dents, business  and  Industry  in  urban  areas 
Including  Incentives  to  convert  oil  facilities 
to  coal  and  the  construction  of  new  coal- 
fired  replacement  plants; 

Increased  education  and  training  programs 
with  special  attention  to  employment  of 
youth,  women,  and  minorities  and  to  train- 
ing people  for  private  sector  Jobs; 

National  economic  policies  intended  to 
maintain  growth  In  our  economy  and  reduce 
the  Inflation  rate,  thereby  easing  the  fiscal 
burden  ou  cities  and  their  residents; 

Prompt  enactment  of  the  Carter  Adminis- 
tration's proposal  to  expand  the  economic 
development  Initiative  programs  of  the 
Department  of  Commerce.  When  fully  Imple- 
mented, this  Initiative  will  provide  more 
than  $1  billion  In  new  loan  guarantees  to 
our  urban  centers  and  will  double  the 
amount  of  economic  development  grants 
available; 

Prompt  enactment  of  the  Administration's 
five-year  extension  of  the  local  government 
revenue  sharing  program,  Including  a  $500 
million  transitional  aid  program  for  the 
areas  most  In  need; 

A  serious  examination  of  the  urban  impact 
of  the  federal  tax  code,  to  ensure  that  busi- 
nesses have  subs'^Antlal  Incentives  to  Invest 
In  our  nation's  neediest  locales;  and 

Renewed  efTorts  to  consolidate  existing 
grants-in-aid  programs  in  order  to  provide 
state  and  local  governments  with  the  flexi- 
bility to  use  these  programs  efficiently. 

In  the  last  analysis,  we  must  recognize 
that  American's  cities  are  centers  of  people 
with  needs  .  .  .  needs  for  Jobs,  decent  hous- 
ing and  health  care,  affordable  mass  tran- 
sit, quality  education  and  streets  where  they 
can  walk  In  safety.  Each  Is  a  crucial  part  of 
any  effective  urban  program.  The  Democratic 
Party  is  committed  to  placing  the  highest 
priority  in  our  budgets  and  our  programs  on 
meeting  these  needs  of  city-dwellers. 
Neighborhoods 
From  the  beginning  of  the  Carter  Admin- 
istration, the  government  has  worked  to  re- 
vitalize neighborhoods  and  to  make  them 
a  central  component  of  urban  life.  As  a 
result  of  these  efforts,  the  federal  govern- 
ment now  has  a  strong  neighborhoods  policy. 
During  the  1980's  we  must  continue  to 
strengthen   neighborhoods   by: 

Making  neighborhood  organizations  part- 
ners with  government  and  private  sectors  In 
neighborhood  revltallzatlon  projects; 

Continuing   to   make    neighborhood   con- 
cerns a  major  element  of  our  urban  policy; 
Developing  urban  revltallzatlon  programs 
that    can    be    achieved    without    displacing 
neighborhood  residents;  and 

Continuing  to  reduce  discriminatory  red- 
lining practices  In  the  mortgage  and  Insur- 
ance Industries. 
Small  community  and  rural  development 
This  Democratic  Administration  Instituted 
the  nation's  flrst  comprehensive  small  com- 
munity and  rural  development  policy.  This 
policy  establishes  specific  goals,  directs  nu- 


merous organizational  and  management 
changes,  and  Initiates  an  extensive  program 
of  action  to  improve  the  quality  of  life  for 
all  rural  Americans  Including  American  In- 
dians/Alaska Natives,  rural  Hlspanlcs.  rural 
Blacks,  and  other  minorities.  Its  principles 
emphasize  the  need  for  a  strong  partnership 
between  the  public  and  private  sectors  and 
among  all  levels  of  government.  Recognizing 
rural  America's  great  diversity  and  the  limits 
of  the  federal  role,  the  Administration's 
policy  Invites  the  nation's  governors  to  es- 
tablish rural  affairs  councils  to  define  state 
rural  development  strategies  and  to  advance 
federal-state  coordination  in  addressing  pri- 
ority needs. 

Since  assuming  office  In  1977,  the  Democra- 
tic Administration  has  acted  to  Increase 
rural  access  to  credit  and  capital,  expand 
Job  opportunities,  alleviate  persistent  rural 
poverty,  rehabilitate  substandard  housing, 
address  the  shortage  of  health  professionals 
In  rural  areas.  Improve  the  mobility  of  the 
rural  transportation  disadvantaged,  and  en- 
hance educational  and  training  opportuni- 
ties for  disadvantaged  rural  youth.  For  ex- 
ample, we  have: 

Addressed  the  problem  of  substandard 
housing  through  substantial  Increases  In 
rural  housing  and  community  development 
assistance,  and  through  revisions  In  mini- 
mum property  standards  to  permit  housing 
construction  which  Is  less  expensive  and 
better  suited  to  rural  conditions. 

Improved  rural  access  to  credit  and  capital 
by  tripling  the  economic  development 
resources  of  the  Farmers  Home 
Administration. 

Alleviated  rural  unemployment  by  dou- 
bling Department  of  Labor  employment  and 
training  assistance  to  rural  areu. 

Addressed  the  shortage  of  doctors  and 
other  health  professionals  in  rural  areas 
through  the  Rural  Health  Clinic  Services  Act 
and  a  special  Initiative  to  construct  300  rural 
primary  care  health  clinics  by  the  end  of 
1981  In  medically  underserved  areas. 

For  the  future,  we  must  move  siggresslvely 
to  address  longstanding  rural  problems  and 
to  implement  fully  the  Administration's 
small  community  and  rural  development 
policy,  with  emphasis  on: 

Synthesizing  efforts  to  improve  the  quality 
of  life  for  American  Indians  Alaska  Natives. 
We  must  provide  Incentives  for  the  develop- 
ment of  an  economic  base  that  wUl  Improve 
the  quality  of  life  on  reservations; 

Ensuring  that  federal  programs  are  admin- 
istered In  ways  which  encourage  local  solu- 
tions to  local  problems;  target  assistance  to 
communities  and  individuals  most  In  need; 
make  federal  investments  In  ways  that  lever- 
age private  sector  investments  and  comple- 
ment local  and  tribal  Investments;  and  make 
federal  programs  more  accessible  to  rural 
Jurisdictions,  better  adapted  to  rural  circum- 
stances and  needs,  and  better  coordinated  In 
their  administration  and  delivery; 

Promoting  rural  energy  self-sufficiency 
through  improved  rural  transit  and  the  ap- 
plication and  alternative  energy  technologies 
on  farms  and  in  otir  rural  homes  and 
communities; 

Passing  satisfactory  welfare  reform  legisla- 
tion, with  special  attention  to  the  needs  of 
the  rural  disadvantaged; 

Protecting  prime  agricultural  land  as  rural 
populations  and  the  rural  economy  continue 
to  grow; 

Continuing  to  upgrade  substandard  rural 
housing  to  make  it  safe,  decent,  and 
sanitary; 

Giving  full  attention  to  the  health,  educa- 
tion, and  other  basic  needs  of  rural  citizens, 
especially  the  young,  the  old.  and  the  poor; 
and 

Providing  low  cost  electric  and  telephone 
services  to  rural  areas  through  the  Rural 
Electrification  Administration  and  the  hun- 
dreds of  rural  cooperatives  that  provide  these 
services. 


Science  and   techrwlogy 
The  Nixon-Pord  Administrauon  permitted 
serious  decline  in  the  state  of  science  and 
technology  in  our  country. 

There  had  been  a  decade  of  erosion  of  fed- 
eral support  of  research  and  development. 
The  funding  of  basic  research  in  particular 
was  far  below  Its  peak  level  of  the  mld- 
1960'8. 

Science  and  technology  advice  had  been 
seriously  downgraded  and  removed  from  the 
White  House,  until  pressures  from  the  sci- 
ence and  engineering  community  had  it  re- 
stored through  an  act  of  Congress. 

The  previous  decline  In  support  had  af- 
fected opportunities  in  science  and  engi- 
neering. It  had  resulted  In  the  inadequate 
replacement  of  facilities  and  Instrumenta- 
tion and  their  growing  obsolescence  in  the 
face  of  new  scientific  advances  and  needs. 

Not  only  the  work  of  our  sicademlc  research 
centers,  but  also  our  technological  Innova- 
tion and  economic  competitiveness  were  Im- 
paired by  this  erosion  of  federal  support. 

To  counter  these  conditions  and  help  re- 
vitalize the  country's  science  and  technology, 
the  Carter  Administration,  working  with 
Congress,  has  taken  a  number  of  steps.  The 
Office  of  Science  and  Technology  Policy  has 
been  strengthened  and  upgraded.  Growth  has 
been  restored  In  the  budgets  for  federal  re- 
search and  development  activities.  Basic  bio- 
medical research  has  been  strengthened  to 
Increase  our  fundamental  knowledge  of 
health  and  disease. 

These  are  Just  a  few  of  the  innovations 
that  have  been  made.  Our  scientific  and 
technological  agenda  remains  unfinished. 
The  1980's  offer  great  promise.  During  the 
next  four  years,  we  will  work  to: 

Continue  to  strengthen  our  science  and 
technology  and  provide  for  continuity  and 
stability  of  support  to  research  and  develop- 
ment; 

Continue  to  monitor  the  fiow  of  talent  into 
science  and  engineering  and  provide  the  ap- 
propriate training  and  opportunities  to  en- 
sure an  adequate  number  of  well-trained 
scientists  and  engineers  In  the  coming  years, 
with  particular  emphasis  on  women  and  mi- 
norities; 

Pay  continued  attention  to  the  support  of 
research  facilities  to  make  certain  they  re- 
main among  the  best  In  the  world; 

Successfully  launch  the  Space  Shuttle, 
take  advantage  of  the  many  opportunities  It 
offers  to  make  space  activities  more  econom- 
ic and  productive,  and  release  neu-  resources 
for  the  future  sclentl.lc  exploration  of  space; 
and 

Expand  our  programs  of  cooperation  In  sci- 
ence and  technology  with  all  nations  who 
seek  development  and  a  stable,  peaceful 
world. 

In  sum.  we  must  continue  to  expand  our 
scientific  and  technological  capabilities  and 
apply  them  to  the  needs  of  people  every- 
where. 

The  arts  and  the  humanities 
The  arts  and  humanities  are  a  precious  na- 
tional resource. 

Federal  commitment  to  the  arts  and  hu- 
manities has  been  strengthened  since  1977  by 
expanding  government  funding  and  serv- 
ices to  arts  institutions.  Individual  artists, 
scholars,  and  teachers.  The  budgets  for  the 
National  Endowment  for  the  Aru  and  the 
National  Endowment  for  the  Humanities 
have  increased  substantially.  The  Federal 
Council  on  the  Arts  and  Humanities  has  been 
reactivated.  Policies  of  the  Carter  Admin- 
istraton  have  fostered  high  standards  of 
creativity  across  our  nation.  The  Admin- 
istration has  encouraged  the  arts  and  human- 
ities through  appropriate  federal  programs 
for  the  citizens  of  our  smallest  communities, 
as  well  as  those  of  our  largest  cities.  Durtog 
the    19808,    the    Party    Is    committed    to: 

Continuing  federal  encouragement  ana 
support  for  institutions  relating  to  the  arts 
and  to  learning  In  the  humanities; 
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Encouraging  biialneaa  participation  in  * 
comprehensive  effort  to  achieve  a  truly 
mixed  economy  of  support  for  the  arts  and 
humanities  by  individuals,  foundations,  cor- 
porations and  governments  at  every  level; 

Edcplorlng  a  variety  of  mechanisms  to  nur- 
txire  the  creative  talents  of  our  citizens  and 
build  audiences  for  their  work; 

Supporting  strong,  active  National  En- 
dowments both  for  the  Arts  and  the  Human- 
ities, and  strengthening  the  Public  Broad- 
casting System;  and 

Seeking  greater  recognition  for  the  rich 
cultxiral  tradition  of  the  nation's  minorities. 
We  will  work  to  meet  the  cultural  needs  of 
mlnorltlee,  encourage  their  greater  partici- 
pation In  the  performing  arts  on  a  national 
level,  and  provide  grants  for  the  arts  In  low- 
Income    neighborhoods. 

KNSTTUNG  BASIC  RIGRTS  AND  LIBEXTtES 

Eqval  Tights  amendment 

The  Democratic  Party  recognizes  that  every 
Issue  of  Importance  to  this  nation  and  its 
future  concerns  women  as  well  as  men.  As 
workers  and  consumers,  as  parents  and  heads 
of  households,  women  are  vitally  concerned 
with  the  economy,  energy,  foreign  policy,  and 
every  other  issue  addresed  In  this  platform. 
The  concerns  of  women  cannot  be  lllmted  to 
a  portion  of  the  platform;  they  must  be  re- 
flected In  every  section  of  our  Party's  policy. 

There  is,  however,  a  particular  concern  of 
women  which  deserves  a  special  emphasis — 
their  entitlement  to  full  equality  In  our 
society. 

Women  are  a  majority  of  the  population. 
Yet  their  equality  Is  not  recognized  in  the 
Constitution  or  enforced  as  the  law  of  the 
land.  The  choices  faced  by  women — such  as 
whether  to  seek  emplovment  or  work  at 
home,  what  career  or  profession  to  enter,  and 
how  to  combine  employment  and  family  re- 
sponsibilities— continue  to  be  circumscribed 
by  stereotypes  and  prejudices.  Minority 
women  face  the  dual  discrimination  of  racism 
and  sexism. 

In  the  ISSO's,  the  Democratic  Party  com- 
mits Itself  to  a  Constitution,  economy,  and 
society  open  to  women  on  an  equal  basis  with 
men. 

The  primary  route  to  that  new  horizon  Is 
ratification  of  the  Equal  Rights  Amendment. 
A  Democratic  Congress,  working  with 
women's  leaders,  labor,  civil  and  religious 
organizations,  first  enacted  ERA  In  Coneress 
and  later  extended  the  deadline  for  ratifica- 
tion. Now.  the  Democratic  Party  must  ensure 
that  ERA  at  last  becomes  the  27th  Amend- 
ment to  the  Constitution.  We  oppose  efforts 
to  rescind  E3LA  in  states  which  have  already 
ratified  the  amendment,  and  we  shall  insist 
that  past  reclsslons  are  Invalid. 

In  view  of  the  high  priority  which  the 
Democratic  Party  places  on  ratification  of 
the  ERA,  the  Democratic  National  Committee 
renews  Its  commitment  not  to  hold  national 
or  multi-state  meetlnes.  conferences,  or 
conventions  In  states  which  have  not  yet 
ratified  the  ERA.  The  Democratic  Partv  fur- 
ther urges  all  national  organisations  to  sup- 
port the  boycott  of  the  unratified  states  by 
not  holding  national  meet'nes.  conferences, 
or  conventions  In  those  states. 

Furthermore,  the  Democratic  Partv  shall 
seek   to  eliminate  sex-based  discrimination 
and  Inequities  from  all  aspects  of  our  society. 
Civil  Tighti 

The  Democratic  Partv  firmlv  commits  Itself 
to  protect  the  civil  rights  of  everv  citizen  and 
to  pursue  lustice  and  equal  treatment  under 
the  law  for  all  citizens. 

In  the  meo's.  enormous  orooress  was  made 
In  authorlzlnc  civil  rights  for  all  our  citizens. 
In  many  areas,  the  nromlses  of  the  civil 
rights  efforts  of  the  I960's  have  been  met,  but 
much  more  remains  to  be  done. 

An  effective  affirmative  action  orosram  Is 
an  essential  comnonent  of  our  commitment 
to  exoandlng  civil  rtehts  protections.  The 
federal   government  must  be  a  model   for 


private  employers,  making  special  efforts  In 
recruitment,  training,  smd  promotion  to  aid 
minority  Americans  In  overcoming  both  the 
historic  patterns  and  the  historic  burdens 
of  discrimination. 

We  call  on  the  public  and  private  sectors 
to  live  up  to  and  enforce  all  civil  rights  laws 
and  regulations.  I.e..  Equal  Employment  Op- 
portunity Programs,  Title  VI  and  Title  VII 
of  the  Civil  Rights  Act.  the  Fair  Housing 
Laws,  smd  affirmative  action  requirements. 

We  advocate  strengthening  the  Office  of 
Civil  Rights  In  the  Department  of  Education 
and  In  the  Department  of  Health  and  Human 
Resources. 

We  oppose  efforts  to  undermine  the  Su- 
preme Court's  historic  mandate  of  school 
desegregation,  and  we  support  affirmative 
action  goals  to  overturn  patterns  of  discrimi- 
nation In  education  and  employment. 

Ethnic,  racial  and  other  minorities  con- 
tinue to  be  victims  of  police  abuse,  persistent 
harassment  and  excessive  use  of  force.  In 
1979,  the  Community  Relations  Service  of  the 
Department  of  Justice  noted  that  "alleged 
use  of  deadly  force  by  police  and  the  reaction 
of  minorities  was  a  major  force  of  racial  un- 
rest in  the  nation  In  1978."  In  response  to 
this  finding: 

We  call  for  the  Department  of  Justice's 
Civil  Rights  Division  to  develop  uniform  fed- 
eral guidelines  and  penalties  for  the  use  of 
undue  force  by  local  law  enforcement 
agencies; 

We  call  for  the  Department  of  Justice's 
Civil  Rights  Division  to  establish  civil  rl8;hts 
units  at  appropriate  U.S.  Attorneys'  offices: 
and 

We  call  on  the  Denartment  of  Justice  to 
move  concurrently  with  federal  prosecutors 
so  that  If  a  failure  to  obtain  conviction  takes 
place  at  the  state  or  local  level,  federal  prose- 
cution can  occur  swiftly. 

The  Democratic  Party  strongly  condemns 
the  Ku  Klux  Klan  and  American  Nazi  Party. 
We  pledge  vlgorotis  federal  prosecution  of 
artions  bv  t»-e  Klan  and  American  'Sa.rX  Party 
that  violate  federal  Uw.  including  the  crea- 
tion of  such  laws  In  lurlsdlctions  where  they 
do  not  exist.  We  further  condemn  those  acts, 
svmbols.  and  rituals.  Including  cross-bum- 
ln(?8.  associated  with  antlclvll  rlehts  activi- 
ties. We  urge  every  state  and  local  govern- 
ment to  pursue  vigorous  prosecution  of 
actions  bv  the  Klan  and  Nazi  Party  that 
violate  state  or  local  law. 

The  Democratic  Party  asserts  that  the 
ImmlKratlon  and  Naturalization  Service,  in 
enforcing  the  immleratlon  laws,  must  recog- 
nize Its  obligation  to  respect  fullv  the  human 
and  constitutional  rights  of  all  within  our 
borders.  Such  resoect  must  Include  an  end 
to  practices  a'^ecting  Hispanic,  Caribbean. 
and  Asian  Parlflc  American  communities 
such  as  "neighborhood  sweeps"  and  stop  and 
searrh  oroce<i\ire'!  which  are  discriminatory 
or  without  nrobable  cause. 

Our  commitment  to  cIvU  rtehis  embraces 
not  onlv  a  commitment  to  leral  eauallty.  but 
a  commitment  to  economic  Justice  as  well. 
It  embraces  a  recognition  of  the  rieht  of 
everv  citizen — Black  and  Hispanic,  American 
Indian  and  Alaska  Native.  Asian /Pacific 
Americans,  and  the  maiority  who  are 
women — to  a  fair  share  In  our  economy. 
When  that  oDDortnnltv  is  denied,  and  the 
promise  of  social  Justice  is  unfulfilled,  the 
risks  of  tension  and  disorder  in  0"r  cities 
are  Increased  The  Democratic  Partv  con- 
demns violence  and  civil  disorder  wherever 
they  occur.  But.  we  also  pledee  to  attack  the 
underlying  inlustlce  that  contribute  to  such 
vio'ence  so  that  no  person  need  feel  con- 
detnned  to  a  life  of  noverty  and  despair. 

The  Democratic  record  provides  a  solid 
basis  for  future  proeress.  There  should  be 
little  doubt  that  vlrtua'lv  no  progress  would 
occur  under  a  Renubllcan  Administration. 
Over  the  next  fo'ir  years,  our  Party  must 
strenirthen  a"d  Improve  what  has  already 
been  accomplished. 

Both  the  ERA  and  District  of  Columbia 


Votltig  Rlghis  Amendments  to  the  Constitu- 
tion must  be  ratified  and  our  full  commit- 
ment must  be  given  to  those  efforts. 

The  Fair  Housing  Act  must  be  amended 
to  give  the  Department  of  Housing  and  Urban 
Development  greater  enforcement  ability, 
Including  cease  and  desist  authority. 

The  Equal  Pay  and  the  Age  Discrimination 
Acts  must  be  strongly  and  effectively  en- 
forced by  the  Equal  Employment  Opportu- 
nity Commission. 

To  end  discrimination  against  language 
minorities,  we  must  enforce  vigorously  the 
amendments  to  the  Voting  Rights  Act  of  1976 
to  assist  Hispanic  citizens.  We  must  recog- 
nize the  value  of  cultural  diversity  In  edu- 
cation, expand  bilingual  facilities,  and  guar- 
antee full  protection  of  the  civil  and  human 
rights  of  all  workers. 

We  must  affirm  the  dignity  of  all  people 
and  the  right  of  each  Individual  to  have 
equal  access  to  and  participation  In  the  In- 
stitutions and  services  of  our  society.  All 
groups  must  be  protected  from  discrimina- 
tion based  on  race,  color,  religion,  national 
origin,  langruage,  age.  sex  or  sexual  orienta- 
tion. This  Includes  specifically  the  right  of 
foreign  citizens  to  enter  this  country.  Ap- 
propriate legislative  and  administrative  ac- 
tions to  achieve  these  goals  should  be  under- 
taken. 

We  are  concerned  about  the  opportunity 
for  minorities  to  be  adequately  represented 
on  trial  Juries  If  the  trend  toward  smaller 
Juries  continues.  Efforts  must  be  Initiated 
to  correct  this  possible  underrepresentatlon. 
Civil  Utiertiea 

The  Democratic  Party  has  been  actively 
committed  to  protecting  fundamental  civil 
liberties.  Toward  that  end.  over  the  past 
four  years,  the  Carter  Administration  and 
the  Democratic  Congress  have  enacted  legis- 
lation to  control  the  use  of  wiretaps  by  the 
government  In  the  pursuit  of  foreign  Intelli- 
gence; developed  the  government's  first  com- 
prehensive program  to  protect  privacy;  and 
worked  to  enact  a  criminal  code  which  scrup- 
ulously protects  civil  liberties. 

As  we  enter  the  1980's.  we  must  enact 
grand  Jury  reform;  revise  the  Uniform  Code 
of  Military  Justice;  enact  charters  for  the 
FBt  and  the  Intellleence  agencies  which  rec- 
ognize vital  civil  liberty  concerns  while  en- 
abling those  agencies  to  perform  their  Im- 
portant national  security  tasks:  shape  legis- 
lation to  overturn  the  Supreme  Court  Stan- 
ford Daily  decision:  and  enact  a  criminal 
code  which  meets  the  very  real  concerns  about 
protecting  civil  liberties,  and  which  does  not 
Interfere  with  existing  workers'  rights. 

We  call  for  passage  of  legislation  to  char- 
ter the  purposes,  prerogatives,  and  restraints 
on  the  Federal  Bureau  of  Investigation,  the 
Central  Intelligence  Agency,  and  other  In- 
telligence agencies  of  eovernment  with  full 
protection  for  the  civil  rights  and  liberties  of 
American  citizens  living  at  home  or  abroad. 
Under  no  circumstances  should  American 
citizens  be  Investigated  because  of  their 
beliefs. 

We  support  the  concept  that  no  employee 
should  be  discharged  without  Just  cause. 
Privacy 

Social  and  technological  changes  are 
threatening  our  citizens  privacy.  To  meet 
this  challeno-e,  the  Carter  administration  has 
developed  the  first  comore^^enslve  nrlvacy 
policy.  Under  this  nollcy  administrative  ac- 
tion has  been  taken  to  cut  the  number  of 
federal  flies  on  Individuals  and  leelslatlon 
has  been  passed  to  protect  the  privacy  of 
tele-'hone  conversations  and  bank  accounts. 

In  the  1980's  we  must  comolete  this  pri- 
vacy agenda.  Broad  legislation  must  be 
enacted  to  protect  financial.  Insurance,  med- 
ical, and  research  records.  We  must  have 
these  safeofiiards  to  oreserve  a  healthy  bal- 
ance between  efficiency  and  privacy. 

Federal  legislation  Is  al<=o  necessary  to  oro- 
tect  wor''ers  from  the  abuse  of  their  rights 
and  Invasion  of  their  privacy  resulting  from 
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increased  employer  use  of  polygraphs  and 
other  so-called  "truth  test"  devices.  Workers 
should  have  the  right  to  review  all  records 
retained  by  their  employers  relating  to  med- 
ical and  employment  information. 
Appointments 

One  of  President  Carter's  highest  priori- 
ties has  been  to  Increase  significantly  the 
number  of  women.  Blacks.  Hlspanlcs  and 
other  minorities  In  the  federal  government. 
That  has  been  done. 

More  women.  Blacks  and  Hlspanlcs  have 
been  appointed  to  senior  government  posi- 
tions than  during  any  other  Administration 
in  history. 

Of  the  six  women  who  have  served  in  cab- 
inet positions,  three  have  been  Carter  ap- 
pointees. 

More  women.  Blacks  and  Hlspanlcs  have 
been  appointed  to  federal  Judgeships  during 
the  Carter  Administration  than  during  all 
previous   Administrations   In   history. 

Of  the  39  women  federal  Judges,  36  have 
been  Carter  appointees;  of  the  38  Black 
federal  Judges.  19  have  been  Carter  ap- 
pointees; of  the  14  Hispanic  Judges,  6  have 
been  Carter  appointees. 

This  record  must  be  continued.  The  Dem- 
ocratic Party  Is  committed  to  continue  and 
strengthen  the  policy  of  appointing  more 
women  and  minorities  to  federal  positions  at 
all  levels  Including  the  Supreme  Co\irt. 
Handicapped 

Great  strides  have  been  made  toward  end- 
ing discrimination  against  the  handicapped, 
through  Increased  employment  and  educa- 
tion opportunities  and  greater  access  to  pub- 
lic facilities  and  services. 

In  the  1980's,  we  must  continue  to  work 
towards  the  goals  of  eliminating  discrimina- 
tion  and   opening   opportunities. 

All  federal  agencies  must  complete  their 
Section  504  regulations  and  Implement  them 
effectively. 

We  must  continue  to  expand  opportiml- 
tles   for   Independent   living. 

The  Fair  Housing  Act  and  Title  VI  of  the 
Civil  Rights  Act  must  be  amended  to  in- 
clude the  handicapped. 

We  must  face  the  task  of  making  federal 
facilities  and  niodoa  of  transportation  fully 
accessible. 

Job  opportunities  and  Job  training  for  the 
handicapped,  including  apprenticeship  train- 
ing programs,  must  be  expanded. 

We  must  make  the  most  basic  American 
clvU  right — the  right  to  vote — fully  avail- 
able to  the  handicapped 

Dr.  Martin  Luther  King,  Jr. 

Dr.  Martin  Luther  King.  Jr.  led  this  na- 
tion's effort  to  provide  all  of  Its  citizens  with 
civil  rights  and  equal  opportunities.  His 
commitment  to  human  rights,  peace  and 
non-violence  stands  as  a  monument  to  hu- 
manity and  courage.  To  honor  this  outstand- 
ing national  leader,  we  must  enact  legisla- 
tion that  will  commemorate  his  birthday 
as  a  national  holiday. 

Domestic  violence 

Each  year.  3  to  6  million  Americans  are 
Injured  In  acts  of  domestic  violence.  To 
combat  this  violence  the  Carter  Adminis- 
tration has  Initiated  a  government-wide 
effort  to  assist  and  educate  victims  and  re- 
habilitate vlctlmlzers,  Including: 

The  formation  of  a  new  Office  of  Domestic 
Violence  In  the  Department  of  Health  and 
Human  Services;  and 

Amendments  to  the  Child  Abuse  Preven- 
tion and  Treatment  Act  which  provides 
funds  to  state  and  community  groups. 

The  President  has  signed  the  Protection 
of  Children  Against  Sexual  Exploitation  Act; 
HUD  has  developed  demonstration  projects 
for  shelters  for  battered  women;  the  Com- 
munity Services  Administration  has  estab- 
lished a  pilot  Family  Crisis  Center  Program 
to  assist  low-Income  battered  women  and 
children;  and  the  U.S.  Commission  on  Civil 


Rights    held    a    Cons\iltatlon    on    Battered 
Women  In  1978. 

Existing  federal  programs  have  been  co- 
ordinated through  the  Interdepartmental 
Committee  on  Domestic  Violence,  chaired 
by  the  Secretary  of  Health  and  Human  Serv- 
ices, The  Democratic  Administration  must 
continue  to  support  the  passage  of  the 
legislation  before  the  Congress,  H.R.  2977, 
which  would  provide  direct.  Immediate  as- 
sistance to  victims  effectively  and  sensitively. 
Insular  areas 

We  must  be  firmly  committed  to  self- 
determination  for  the  Virgin  Islands.  Guam. 
American  Samoa  and  the  Northern  Mariana 
Islands,  and  vigorously  support  the  realiza- 
tion of  whatever  political  status  aspirations 
are  democratically  chosen  by  their  peo- 
ples. The  unique  cultures,  fragile  economies, 
and  locations  of  our  Caribbean  and  Pacific 
Islands  are  distinct  assets  to  the  United 
States  which  require  the  sensitive  applica- 
tion of  policy.  We  are  committed  to  pursuing 
Initiatives  we  have  begun  to  stimulate  In- 
sular economic  development,  enhance  treat- 
ment under  federal  programs,  provide  vital- 
ly needed  special  assistance  and  coordinate 
and  rationalize  policies.  These  measures  will 
result  In  greater  self-sufficiency  and  balanced 
growth. 

Puerto  Rico 

We  are  committed  to  Puerto  Rico's  right 
to  enloy  full  self-determination  and  a  re- 
lationship that  can  evolve  In  ways  that  will 
most  benefit  US.  citizens  In  Puerto  Rico.  The 
Democratic  Party  respects  and  supports  the 
desire  of  the  people  of  Puerto  Rico  to  asso- 
ciate, by  their  own  will  freely  expressed  In  a 
peaceful  and  democratic  process,  In  per- 
manent union  virlth  the  United  States  either 
as  a  commonwealth  or  as  a  state,  or  to  be- 
come an  Independent  nation.  We  are  also 
conunltted  to  respect  the  cultural  heritage 
of  the  people  of  Puerto  Rico  and  to  the  elim- 
ination of  discriminatory  or  unfair  treat- 
ment of  Puerto  Rlcans  as  American  citi- 
zens under  federal  programs. 
American  Indians 

The  Carter  Administration  has  upheld  and 
defended  the  historic  special  relationship 
between  the  federal  government  and  Indian 
tribes.  Tn  addition.  It  has  stronRlv  supported 
the  policy  of  self-determination  and  the 
right  to  practice  the  ancestral  religions  that 
are  important  to  many  tribal  members.  More 
than  $24  million  over  the  next  ten  years  has 
been  committed  to  assist  Indian  tribes  with 
energy  resources  In  making  decisions  about 
the  development  snd  protection  of  these  re- 
sources. The  Administration  has  firmly  re- 
Iterated  Its  fundamental  opposition  to  the 
policy  of  termination  which  was  so  detri- 
mental to  Indians  and  their  relationship  with 
the  federal  eovernment. 

These  policies  must  continue  as  the  fed- 
eral government  fin'is  better  means  of  deal- 
ing effectively  and  comoasslonately  with  In- 
dian tribes  and  Individuals.  The  federal 
government  must  honor  Its  treaty  commit- 
ments. The  federal  government  must  re- 
double Its  efforts  to  improve  the  hovslnK. 
health  care,  education,  and  general  welfare 
of  Indians.  Finally,  the  federal  eovernment 
must  work  as  an  eoual  nartner  with  tribes  as 
they  decide  for  themsel^'es  the  best  meons  of 
managing  their  substantial  energy  resources. 
Ethnic  America 

President  Carter  has  stated  that  the  com- 
position of  American  society  is  analogous  to 
a  beautiful  mosaic.  Elach  separate  part  re- 
tains Its  own  Integrity  and  Identity  while 
adding  to  and  being  part  of  the  whole. 

America  Is  a  pluralistic  society.  Each  of  us 
must  learn  to  live,  communicate,  and  cooper- 
ate with  persons  of  other  cultures.  Our  pub- 
lic policies  and  programs  must  reflect  this 
pluralism.  Immigrants  from  e^ery  nation 
and  their  descendants  have  made  numerous 
contributions  to  this  country,  economically, 
politically  and  socially.  They  have  tradition- 


ally been  the  backbone  of  the  labor  move- 
ment and  an  integral  part  of  the  Democratic 
Party. 

Ethnic  Americans  share  the  concerns  of 
all  Americans.  They  too  are  concerned  about 
decent  housing,  health  care,  equal  employ- 
ment opportunities,  care  of  the  elderly,  and 
education.  In  addition,  ethnic  Americans 
have  some  concerns  of  their  own  They  want 
to  preserve  the  culture  and  language  of  their 
former  homeland.  They  want  to  be  Inte- 
grated Into  the  political,  social  and  economic 
mainstream  of  American  society,  but  at  the 
same  time  they  are  concerned  about  the 
foreign  policy  Issues  that  affect  their  native 
countries.  We  as  a  nation  must  be  sensitive 
to  their  concerns. 

President  Carter  established  the  Office  of 
Ethnic  Affairs  and  charged  It  with  a  broad 
and  diverse  mission.  The  predominant  func- 
tions of  the  office  are  to  link  the  Administra- 
tion and  Its  ethnic  constituents,  to  foster 
the  concept  of  pluralism,  and  to  enable  all 
Americans  to  partake  equally  In  the  Ameri- 
can way  of  life. 

Americans  living  abroad 

Almost  three  million  American  citizens 
live  oversesis,  both  as  government  employees 
and  private  citizens.  We  know  only  too  well 
the  dangers  and  sacrifices  some  of  these  gov- 
ernment officials  face  in  serving  their  country. 
With  the  threat  of  terrorism  and  political 
unrest  always  present,  we  are  committed 
to  Improving  the  security  of  our  embas- 
sies and  missions  abroad.  Our  govern- 
ment must  work  with  other  governments 
to  ensure  that  Americans  are  protected  while 
performing  their  vital  duties  In  the  Interest 
of  the  United  States. 

We  also  recognize  the  contributions  of  pri- 
vate citizens  living  overseas  In  bringing  Ideals 
and  culture  to  other  lands  and  In  helping  the 
U.S.  economy  by  promoting  exports  and  in- 
creased trade  with  other  countries. 

The  President's  Export  Council  has  recom- 
mended that  In  order  to  encourage  American 
exports  and  redress  trade  Imbalances,  the 
United  States  should  conform  with  the  prac- 
tices of  other  major  trading  nations.  Exist- 
ing disincentives  should  be  removed,  so  that 
Americans  working  abroad  can  compete 
more  equitably  and  effectively  with  citizens 
from  other  nations. 

The  Administration  must  continue  to  sup- 
port changes  In  the  law  which  make  it 
simpler  for  American  parents  to  ensure  that 
their  children  bom  overseas  are  not  denied 
US  cltzenshlp. 

We  also  believe  that  Medicare  should 
be  made  available  to  Americans  abroad  who 
are  eligible  for  Social  Security. 

CHAPTBB    m:    GOVERNMENT    OPEKATIOH 
AND    KETORM 

Making  government  elective  and  efficient 

The  Democratic  Party  has  long  stood  for  an 
active,  responsive,  vigorous  government. 
Democrats  of  our  generation  have  a  special 
obligation  to  ensure  that  government  is  also 
efficient  and  well  managed. 

We  understand  full  well  the  Importance 
of  this  obligation.  We  realize  that  even  the 
most  brilliantly  conceived  federal  programs 
are  doomed  to  failure  if  they  are  not  Intelli- 
gently and  efficiently  managed. 

The  kind  of  government  we  Democrats 
stand  for  Is  a  government  that  cares  acd 
knows  how  to  translate  that  caring  Into  ef- 
fectl-e  action:  a  government  whose  heart  and 
head  are  working  In  concert. 

Over  the  last  four  years  the  Democratic 
Administration  and  the  Democratic  Congress 
have  built  a  dramatic  government  reform 
record,  'n  the  years  ahead  we  must  carefully 
Implement  the  changes  we  have  made,  and 
we  must  pursue  additional  measures  to  pro- 
vide the  efficient  government  the  people  have 
a  right  to  expect. 

Regulatory  reform 

Federal  regulations  are  needed  to  protect 
consumers  and   providers  In  the   areas  o< 
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healtb,  safaty,  and  the  enTironment.  Pour 
years  ago,  however,  the  overall  recrulatory 
machine  desperately  needed  an  overhaul 
Some  rules  served  cmly  to  protect  favored  in- 
dustries asalnst  competition,  at  the  public's 
expense.  Others  imposed  conflicting  or  need- 
lessly costly  r«qulrements. 

For  decades,  the  economy  has  been  ham- 
strung by  anticompetitive  regulations.  A 
Democratic  Administration  and  a  Democratic 
Congress  are  completing  the  most  sweeping 
deregulation  in  history.  Actions  already 
taken  and  bUls  currently  pending  are  re- 
vamping the  rules  governing  airlines,  bank- 
ing, trucking,  railroads,  and  telecommuni- 
cations. Airline  deregulation  In  Its  first 
year  of  operation  alone  has  saved  passengers 
over  3.6  billion  dollars. 

For  the  regulatory  programs  o\ir  country 
does  need,  the  Administration  has  estab- 
lished a  new  management  system.  Under 
Executive  Order  13044,  agencies  are  review- 
ing and  eliminating  outdated  rules  and  ana- 
lyzing the  full  Impact  of  new  rules  before 
they  are  Issued.  They  are  developing  al- 
ternative regulatory  approaches  which  can 
reduce  compliance  costs  without  sacrificing 
goals.  They  are  increasing  public  partici- 
pation In  the  regulatory  process.  The  Regu- 
latory Council  Is  publishing  the  first  govern- 
ment-wide list  of  upcoming  rules,  the  Regu- 
latory Calendar,  and  Is  using  It  to  eliminate 
conflict  and  duplication. 

The  challenges  of  the  Eighties  will  place 
great  demands  on  our  regulatory  system.  The 
reforms  we  have  put  In  place  are  building 
machinery  that  can  meet  those  challenges. 
However,  much  work  lies  ahead  to  Imple- 
ment the  steps  we  have  taken  and  go  further. 

We  must  continue  to  conduct  an  agency- 
by-agency  review  to  make  regulation  less 
Intrusive  and  more  effective. 

We  must  find  and  remove  barriers  that 
prevent  steady  progress  toward  competition 
in  each  Industry. 

On  the  management  side,  we  must  Increase 
the  use  of  cost-effective  regulatory  tech- 
niques, without  adversely  affecting  worker 
health  or  safety. 

We  must  strengthen  our  research  pro- 
grams to  ensure  that  we  set  sensible  prior- 
ities for  regulatory  action. 

We  must  eliminate  those  delays,  layers  of 
review,  and  litigation  that  unduly  tie  up  the 
process. 

We  must  make  the  regulatory  process  ac- 
cessible to  all  members  of  the  public  who 
are  affected. 

We  must  oppose  special  Interest  efforts  to 
vmdermlne  the  ability  of  federal  agencies  to 
protect  consumers,  the  environment,  or  pub- 
lic health  and  safety. 

Tax  refonn 

In  1976.  thU  Party  pledged  to  seek  funda- 
mental tax  reform,  for  we  believed  that  our 
tax  system  had  lost  much  of  its  needed  fair- 
ness and  equity.  President  Carter  honored 
that  pledge  by  proposing  to  Congress  the 
most  comprehensive  and  far-reaching  set  of 
tax  reform  proposals  ever  made  by  any  Ad- 
ministration. That  proposal  would  have 
closed  over  »9  billion  worth  of  tax  loopholes, 
simplified  our  tax  laws,  and  provided  funds 
for  substantial  tax  reductions  for  low  and 
middle  income  taxpayers. 

Once  again,  we  call  on  Congress  to  legis- 
late meaningful  tax  reform.  We  cannot  any 
longer  allow  the  special  Interests  to  preserve 
their  particular  benefits  and  loopholes  at 
the  expense  of  the  average  taxpayer.  The 
fight  for  tax  reform  must  go  forward,  and  the 
Party  pledges  to  be  a  part  of  that  Important 
effort.  Therefore,  we  pledge  to  seek  tax  re- 
forms which : 

Encourage  savings  by  low  and  middle  In- 
come taxpayers: 

Close  tax  loopholes  which  benefit  only 
special  interests  at  the  expense  of  the  aver- 
age taxpayer  and  use  the  proceeds  to  bring 
relief  to  low  and  middle  Income  Americans; 

Simplify  the  tax  code  and  ease  the  burden 


on  taxpayers  in  the  preparation  of  their  tax 
returns; 

Encourage  capital  formation,  innovation 
and  new  production  In  the  United  States: 

Curb  tax  deductions,  like  those  for  three- 
nuurtlnl  lunches,  conventions,  first  class 
travel,  and  other  expense  account  deductions, 
which  encourage  consumption,  discourage 
saving,  and  thus  Impede  productivity; 

End  tax  discrimination  that  penalizes  mar- 
ried working  couples:  and 

End  abuses  in  the  tax  treatment  of  for- 
eign sources,  such  as  special  tax  treatment 
and  Incentives  for  multinational  corpora- 
tions that  drain  }obs  and  capital  frotn  the 
American  economy. 

Capital  formation  is  essential  both  to  con- 
trol Inflation  and  to  encourage  growth.  New 
tax  reform  efforts  are  needed  to  increase  sav- 
ings and  Investment,  promote  the  principle 
of  progressive  taxation,  close  loopholes,  eoid 
maintain  adequate  levels  of  federal  revenue. 
Majiagement 

The  need  to  restrain  federal  spending 
means  that  every  dollar  of  the  budget  mxist 
be  spent  In  the  most  efficient  way  possible. 
To  achieve  this,  the  Democratic  Partnership 
has  been  working  to  streamline  the  manage- 
ment of  the  federal  government  and  elimi- 
nate waste  and  fraud  from  federal  programs. 
Real  progress  has  been  made  in  these  Impor- 
tant areas. 

While  these  reforms  have  produced  sub- 
stantial savings  for  the  taxpayers,  they  must 
be  sustained  In  the  coming  years  to  realize 
their  full  potential. 

The  Civil  Service  Reform  Act  can  be  used 
to  encourage  Improved  productivity  of  the 
federal  government. 

More  buslness-llke  control  of  our  assets, 
placing  the  government's  operations  on  a 
sound  financial  basis,  must  be  used  to  pro- 
duce real  savings. 

Special  Investigations  and  Improved  ac- 
counting systems  must  be  used  to  attack 
fraud,  abuse  and  wasteful  practices. 

Efforts  must  be  continued  to  Improve  the 
delivery  of  services  to  citizens  through 
greater  accountability,  consolidation  and  co- 
ordination in  program  administration,  and 
elimination  of  unnecessary  red  tape  and 
duplication. 

Government  openness  and  integrity 
Under  the  NIxon-Pord  Administration  the 
federal  government  was  closed  to  all  but  a 
privileged  few  and  the  public  had  lost  faith 
in  the  Integrity  of  Its  public  servants. 

The  Democratic  Party  takes  pride  In  Its 
long  and  outstanding  record  of  leadership  In 
opening  up  the  processes  of  government  to 
genuine  participation  by  the  people,  and  In 
making  government  truly  responsive  to  the 
basic  needs  of  all  the  American  people. 

For  the  last  four  years,  the  Carter  Admin- 
istration and  the  IDemocratlc  Congress  have 
devoted  a  great  deal  of  time  and  resources 
to  opening  government  processes  and  ensur- 
ing the  Integrity  of  government  officials. 

The  Ethics  In  Government  Act  now  re- 
quires all  senior  government  officials  to  make 
a  full  financial  disclosure  and  severely  limits 
the  "revolving  door"  practice  that  has  de- 
veloped former  federal  employees  of  repre- 
senting private  parties  before  the  federal 
agencies  In  which  they  recently  held  sig- 
nificant positions. 

A  statutory  provision  has  now  been  msule 
for  the  appointment  of  a  special  prosecutor 
In  cases  of  alleged  wrong-doing  by  senior 
government  officials. 

"Whistle-blowers"  in  the  federal  govern- 
ment (those  who  report  waste  and  Illegali- 
ties) have  now  been  given  special  statutory 
protection  to  prevent  possible  retribution. 

An  Executive  Order  has  been  Issued  sig- 
nificantly reducing  the  amount  of  classified 
Information,  and  Increasing  the  amount  of 
classified  material  to  be  released  over  the 
next  decade  by  about  350  million  pages. 

As  a  result  of  actions  such  as  these,  trust 
and  confidence  In  government  officials  have 
been  restored.  In  the  coming  years,  we  must 


ensure  full  Implementation  of  these  initia- 
tives. We  must  also  work  toward  lobby  law 
reform  which  is  needed  to  ensure  full  dis- 
closure of  Congressional  and  executive  lobby- 
ing activities. 

Law  enforcement 
Numerous  changes  were  necessary  when 
the  Democrats  took  office  In  1976.  The  essen- 
tial trust  between  police  officers  and  the 
public  they  protect  had  deteriorated.  Funds 
committed  by  Congress  had  been  terribly 
misspent  during  the  eight  Republican  years. 
The  Carter  Administration  has  taken  solid 
steps  toward  correcting  this  serious  problem. 
It  has  formalized  the  relationship  between 
federal  and  state  law  enforcement  officials 
to  ensure  maximum  cooperation  between 
federal  and  state  agencies.  It  has  taken  long 
strides  toward  creating  and  Implementing 
uniform  national  guidelines  for  federal  pris- 
ons and  encouraging  state  penal  institutions 
to  use  the  same  guidelines. 

The  Democratic  Party  supports  the  enact- 
ment of  a  revised  federal  criminal  code 
which  simplifies  the  currently  complex  fed- 
eral criminal  law  In  order  to  make  our  fed- 
eral criminal  Justice  efforts  more  effective, 
and  repeals  antiquated  laws  while  fully  pro- 
tecting all  civil  liberties.  As  that  effort  pro- 
ceeds, we  must  ensure  that  the  rights  of 
workers  to  engage  in  peaceful  picketing  dur- 
ing labor  disputes  are  fully  protected. 

The  Democratic  Party  affirms  the  right  of 
sportsmen  to  possess  guns  for  purely  hunting 
and  target-shooting  purposes.  However, 
handguns  simplify  and  intensify  violent 
crime.  Ways  must  be  found  to  curtail  the 
availability  of  these  weapons.  The  Demo- 
cratic Party  supports  enactment  of  federal 
legislation  to  strengthen  the  presently  in- 
adequate regulations  over  the  manufacture, 
assembly,  distribution,  and  possession  of 
handguns  and  to  ban  "Saturday  night 
specials." 

Most  Important,  the  government  has  used 
its  own  resources  to  resolve  satisfactorily 
concerns  over  the  use  of  deadly  force.  The 
Administration  has  made  progress  toward  the 
preparation  of  uniform  guidelines  for  all 
police  departments.  They  have  also  utilized 
the  conciliation  services  available  through 
the  Community  Relations  Service  to  estab- 
lish closer  working  ties  among  the  police  and 
community  organizations. 

The  Democratic  Party  is  pledged  to  con- 
tinuing Its  strong  record  of  providing  needed 
assistance  to  local  law  enforcement.  The  new 
Law  Enforcement  Assistance  Act,  enacted 
by  a  Democratic  Administration  and  a 
Democratic  Congress,  provides  an  important 
framework  for  this  purpose.  We  are  com- 
mitted to  using  this  framework  effectively. 
In  close  cooperation  with  state  and  local 
law  enforcement  authorities. 

We  affirm  our  support  for  the  Juvenile 
Justice  and  Delinquency  Act  and  the  Run- 
away Youth  Act  as  responses  to  the  serloiis 
challenge  of  youth  crime. 

We  must  continue  and  strengthen  efforts 
at  prison  reform,  to  upgrade  the  safety  of 
our  penal  Institutions,  to  enhance  rehabili- 
tation of  offenders,  and  to  lower  the  recidi- 
vism level. 

We  support  federal  assistance  to  r,he  vic- 
tims of  crime.  Including  special  programs 
to  assist  the  elderly  and  to  aid  the  victims 
of  rape  and  domestic  violence.  Further  ef- 
forts should  be  made  to  demonstrate  the 
feasibllty  of  restitution  by  the  perpetrators 
of  crime. 

As  we  work  toward  Improved  law  enforce- 
ment, we  must  not  permit  or  sanction  ex- 
cessive or  illegal  police  force. 

Minorities  in  some  areas  have  been  dis- 
criminated against  by  such  police  actions, 
and  we  must  take  every  action  at  the  fed- 
eral, state,  and  local  level  to  prevent  that 
from  happening  In  the  future,  including  a 
renewed  commitment  to  affirmative  action 
In  the  hiring  of  law  enforcement  personnel, 
establishment  of  civil  rights  units  at  ap- 
propriate U.S.   Attorneys'  offices,   and   swift 
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investigation  and  prosecution  of  suspected 
civil  rights  violations. 

Paperwork  reduction 

Over  the  years  the  federal  government  has 
Imposed  more  and  more  paperwork  on  the 
private  sector.  The  Carter  Administration  has 
stopped  that  trend  and  worked  to  cut  the 
paperwork  burden.  We  have  eliminated  Tin- 
necessary  forms,  simplified  and  consolidated 
needed  forms,  and  discouraged  creation  of 
new  paperwork  requirements.  As  a  res\ilt 
the  federal  paperwork  burden  has  been  cut 
15  percent,  or   137  million  manhours. 

The  Administration  is  currently  putting 
into  place  the  tools  we  will  need  to  continue 
and  expand  this  program.  In  November,  1979, 
President  Carter  signed  an  Executive  Order 
that  created  the  first  "paperwork  budget." 
This  program  will  limit  the  reporting  time 
each  agency  can  Impose  on  the  public.  In 
addition,  the  President  has  ordered  agen- 
cies to  tailor  their  forms  to  reduce  the  burden 
on  Individuals  and  small  business. 

We  need  further  legislation.  We  urge  a 
continuation  of  the  effort  to  reduce  govern- 
ment documents  to  simple  English,  easily 
understandable  by  all.  The  Administration 
Is  working  with  Congress  to  pass  a  Paper- 
work Reduction  Act,  which  will  close  wide 
loopholes  In  the  current  oversight  process. 
Election  reform 

Recent  reforms  in  the  election  process 
have  aided  immeasurably  In  opening  the 
process  to  more  people  and  have  begun  to 
reduce  the  Influence  of  special  interests. 
The  limitations  on  campaign  contributions 
and  the  public  financing  of  Presidential 
elections  are  two  reforms  which  have  worked 
very  well.  Business  political  action  commit- 
tees continue  to  spend  excessively,  however. 
Further  reform  in  this  area  Is  essential.  In 
the  1980's  we  need  to  enact  reforms  which 
will: 

Provide  for  public  financing  of  Congres- 
sional campaigns; 

Lower  contributions  limits  for  political 
action  committees; 

Close  the  loophole  that  allows  private 
spending  In  Presidential  e'ectlons  contrary 
to  the  Intent  of  the  election  law  reforms; 

Encourage  voter  participation  in  elections 
through  use  of  slmollfled  procedures  for  reg- 
istration lu  states  that  lack  mall  or  election 
day  registration  procedures,  and  by  resisting 
efforts  to  reduce  access  to  bilingual  ballots- 
and 

Increase  opportunities  for  full  partlcloa- 
tlon  in  all  areas  of  oarty  and  government 
affairs  bv  the  low  and  moderate  income  ma- 
jority of  Americans. 

Postal  service 
The  private  expression  statutes  guarantee 
the  protection  and  security  of  the  mail  for 
all  Americans.  They  are  essential  to  the 
maintenance  of  a  national  postal  system, 
which  will  require  an  adequate  public  serv- 
ice subsidy  to  assure  the  delivery  of  mall  to 
all  Americans. 

CHAPTER  rv:   KNIRGT,  NArtTRAL,  RESOTTRCIS,  EN- 
VIRONMENT   AND    AGBICTTLTURE 

Energy 

For  the  past  four  years,  the  Democratic 
Party's  highest  legislative  priority  has  been 
the  development  of  our  nation's  first  com- 
prehensive energy  policy.  Our  actions  were 
necessitated  by  the  Republican  Administra- 
tion's policy  that  fostered  dependence  on 
foreign  oil.  This  Republican  legacy  led  to 
America's  petroleum  paralysis,  which  weak- 
ened our  security,  undermined  our  strength 
abroad,  threatened  our  environment  and  en- 
dangered our  economic  health. 

In  perhaps  no  other  domestic  area  did  we 
Inherit  such  a  dangerous  situation : 

Domestic  production  of  oil  and  nattrral  gas 
was  steadily  declining,  with  price  controls 
discouraging  exploration  and  production. 

Natural  gas  shortages  were  regularlv  Dlaeu- 
ing  parts  of  our  country; 


Our  dependence  on  foreign  oil  was  in- 
creasing every  year; 

Wasteful  energy  practices  existed  In  our 
Industries,  homes  and  transportation; 

Solar  and  other  renewable  energy  resources 
were  being  almost  completely  Ignored; 

Synthetic  fuel  production  had  been 
staUed; 

The  federal  government  was  not  promoting 
energy  conservation; 

Our  allies  were  unwilling  to  make  ade- 
quate efforts  to  reduce  their  energy  con- 
sumption; and 

Our  energy  policy  was  being  made  by 
nearly  a  dozen  different  agencies  and  bureaus 
throughout  the  federal  government. 

The  struggle  to  develop  an  energy  policy 
was  difficult  and  time-consuming.  Tough 
decisions,  especially  in  the  area  of  oil  price 
decontrol,  were  necessary  to  reduce  our  de- 
pendence on  foreign  oil. 

Not  all  of  our  energy  problems  have  been 
solved.  Yet  the  achievements  of  the  past  four 
years  leave  little  doubt  that  we  are  finally 
serious  about  the  problems  caused  by  our 
excessive  reliance  on  foreign  oil.  As  a  result 
of  our  national  energy  policy,  oil  Imports 
will  be  cut  In  half  by  the  end  of  this  decade. 
saving  our  nation  hundreds  of  billions  of 
dollars.  A  framework  Is  now  In  place  that 
will  permit  further  progress  in  the  1980's. 
Our  economic  security  demands  that  we 
drastically  reduce  the  massive  fiow  of  dollars 
into  the  OPEC  treasuries  and  oil  company 
bank  accounts  at  the  expense  of  American 
consumers  and  business. 

Our  progress  on  energy  has  been  realized 
because  we  have  achieved  four  principal 
goals: 

Incentives  have  been  provided  for  the  pro- 
duction of  new  energy  sources; 

Incentives  for  new  oil  production  have 
been  added,  together  with  a  windfall  profits 
tax,  which  will  fund  low  Income  energy  as- 
sistance and  energy  research  and  develop- 
ment; 

Incentives  have  been  provided  to  en- 
courage conservation  of  our  existing  energy 
resources;  and 

Improved  International  energy  cooperation 
has  reduced  our  dependence  on  OPEC. 

These  actions  have  produced  enormous 
energy  benefits  to  our  nation: 

We  are  Importing  one  million  barrels  of  oil 
a  doy  less  than  last  year; 

Domestic  natural  gas  exploration  and  pro- 
duction are  at  record-high  levels; 

Domestic  oil  exploration  Is  at  a  30-year 
high,  and  the  decline  In  domestic  production 
has  been  averted: 

Per  capita  energy  consumption  is  de- 
creasing: 

Use  of  solar  energy  has  Increased  consid- 
erably, and  gasohol  production  has  Increased 
by  600  percent; 

Coal  production  has  Increased,  and  foreign 
markets  for  our  coal  have  been  developed: 

Gasoline  consumption  is  8  percent  less 
than  last  year. 

In  the  1980's,  this  program  can  be  Im- 
proved, as  the  framework  laid  in  the  last 
four  years  is  used  to  ensure  our  energy  secu- 
rity for  all  time. 

America's  energy  future  requires  a  con- 
tinued strong  national  policy  based  on  two 
fundamental  principles:  efficient  use  of  en- 
ergy that  will  conserve  our  resources,  pre- 
serve our  economy  and  creat  Jobs  for 
Americans;  and  development  of  secure,  en- 
vironmentally safe  and  reasonably  priced 
energy  sources. 

It  Is — and  must  be — the  goal  of  the  Demo- 
cratic Party  to  mobilize  this  nation  to  use 
energy  efficiently  without  asking  Americans 
to  suffer  the  loss  of  our  strong  economy  and 
hard-earned  standard  of  living.  Energy  effi- 
ciency, especially  in  buildings,  transporta- 
tion, and  industrial  production,  must  be 
made  this  nation's  top  priority. 

The  following  specific  actions  mtist  be 
taken. 

We  must  make  energy  conservation  our 


highest  priority,  not  only  to  reduce  our  de- 
pendence on  foreign  oil,  but  also  to  guarantee 
that  our  children  and  grandchildren  have 
an  adequate  supply  of  energy.  If  we  can  con- 
vince one  of  every  four  drivers  exceeding  the 
56  mile  per  hour  speed  limit  to  reduce  their 
speed,  we  can  save  100.000  barrels  a  day. 
Conservation  is  the  cheapest  form  of  energy 
production. 

We  must  establish  a  massive  residential 
energy  conservation  grant  program.  We  must 
provide  subsidized  loans,  direct  financial  aa- 
Blstance.  and  other  substantial  Incentives  to 
make  all  residences  In  the  United  States  en- 
ergy efficient,  through  upgraded  insulation, 
heating,  cooling  and  waterheatlng  Special 
Incentives  should  be  afforded  for  the  use  of 
renewable  energy  resources  such  as  passive 
and  active  solar  energy  systems.  Our  goal 
should  be  to  ensure  that  all  economically 
Justified  energy  efficiency  Investments  are 
made  by  1990. 

We  should  use  our  energy  programs  to  aid 
in  rebuilding  the  industrial  heartland.  In- 
dustry must  "je  given  financial  incentives  to 
Improve  the  energy  efficiency  of  industrial 
processes  and  to  build  substantial  amounts 
of  generating  capacity  through  co-genera- 
tion. 

We  must  Implement  mandatorv  Building 
Energy  Performance  Standards  (BEPS)  to 
encourage  the  design  and  construction  of 
energy  efficient  buildings.  Energy  efficiency 
standards  should  apply  to  all  new  construc- 
tion. Implementation  of  energy  efficiency 
standards  should  begin  with  federal  govern- 
ment buildings.  In  addition,  the  federal  gov- 
ernment should  lead  the  way  In  Implement- 
ing solar  and  energy  efficiency  improvements 
programs  through  its  loaa  and  Insurance 
agencies  by  requiring  energy  conservation 
standards  for  federally  assisted  properties. 

In  recognition  of  the  potential  for  substan- 
tial energy  savings  if  our  most  efficient 
methods  of  transportation  are  utilized,  we 
must  provide  direct  economic  assistance 
where  private  capital  Is  unavailable  to  im- 
prove those  means  of  transport. 

Major  new  efforts  must  be  launched  to  de- 
velop synthetic  and  alternative  renewable 
energy  sources.  In  pursulug  a  strong  program 
of  synthetic  fuel  plants  we  must  also  be 
sensitive  to  environmental  and  water  con- 
cerns. The  federal  government  must  help 
eliminate  red-tape  involved  in  the  construc- 
tion of  vital  energy  facilities.  The  Energy 
Mobilization  Board,  an  essential  mechanism 
to  speed  the  construction  of  vital  energy 
facilities,  should  be  able  to  override  state  and 
10311  substantive  law  only  with  the  consent 
of  Congress  and  the  President. 

The  Democratic  Party  regards  coal  as  our 
nation's  greatest  energy  resource.  It  must 
play  a  decisive  role  In  America's  energy  fu- 
ture. We  must  Increase  our  use  of  coal.  To 
accomplish  this,  we  must  see  that  shippers 
are  not  overburdened  with  excessive  rates 
for  transporutlon.  Severance  taxes  levied  for 
depletion  of  natural  resources  should  be 
equitable.  We  must  make  clean  coal  conver- 
sion a  reality.  To  this  end.  we  will  assist  util- 
ities that  are  large  enough  to  permit  coal 
conversion  while  maintaining  or  Improving 
air  quality.  We  must  also  provide  incentives 
for  Industrial  boiler  coal  conversion.  Coal 
conversion  can  and  must  be  accomplished  in 
a  manner  that  protects  public  health,  na- 
tionally, regionally  and  locally.  It  can  and 
must  increise  the  use  of  coal,  reduce  the  de- 
mand for  oil,  and  provide  employment  where 
Jobs  are  needed  the  most. 

The  federal  government  should  accept  Its 
responsibility  as  trustee  for  the  American  In- 
dia.! and  Alaska  Native  tribes  to  ensure 
t^Jlt  tribal  resources  develop  at  a  pace  that 
preserves  the  existing  life-style  and  that  the 
tribes  participate  In  the  contracting  process 
for  resource  development  with  full  knowl- 
edge of  the  environmental  tradeoffs.  The  fed- 
eral government  must  continue  to  cooperate 
with  tribal  governments  In  such  matters  as 
changes  In  the  use  of  sacred  and  religious 
areaa.  The  Democratic  Party  believe*  that 
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American  Indian  and  Alaska  Native  reserva- 
tions should  remain  the  permanent  home- 
land for  these  peoples. 

We  recognize  that  Hawaii.  U.S.  territories 
and  Trust  territories  In  the  Pacific  Basin  are 
particularly  vulnerable  because  of  their  total 
dependence  on  Imported  oil  for  meeting  their 
energy  needs.  These  insular  areas  do  not  have 
access  to  the  alternative  sources  of  energy 
that  are  available  elsewhere.  Consequently. 
the  Democratic  Party  recommends  that  these 
areas,  where  feasible,  be  chosen  as  sites  for 
demonstration  and/or  pilot  alternative  en- 
ergy projects,  especially  ocean  thermal  energy 
conversion,  solar  and  wind. 

We  must  lead  the  Western  World  In  devel- 
oping a  program  for  Increased  use  of  coal  in 
Europe,  Japan,  and  the  developing  nations. 
Oil  exploration  on  federal  lands  must  be 
accelerated,  consistent  with  environmental 
protections. 

Offshore  energy  leasing  and  development 
should  be  conditioned  on  full  protection  of 
the  environment  and  marine  resources.  Lease 
sales  should  proceed  only  after  appropriate 
safeguards  necessary  to  preserve  and  protect 
vital  natural  resources  are  put  In  place.  The 
determination  of  what  safeguards  are  needed 
must  be  based  on  a  complete  assessment  of 
the  effects  of  offshore  activity  on  the  marine 
and  coastal  environment,  and  must  be  made 
in  conjunction  with  the  Environmental  Pro- 
tection Agency  and  the  National  Oceanic 
and  Atmospheric  Agency,  the  federal  agencies 
charged  with  protecting  our  nation's  fishery 
and  other  environmental  resources. 

Solar  energy  use  must  be  Increased,  and 
strong  efforts.  Including  continued  finsmclsl 
support,  mxjst  be  undertaken  to  make  cer- 
tain that  we  achieve  the  goal  of  having  solar 
energy  account  for  20  percent  of  our  total 
energy  by  the  year  2000. 

We  must  develop  other  promising  alterna- 
tives, Including  blomass.  fusion,  geo-pres- 
sure.  co-generation,  geothermal,  wind  and 
hydro  power.  The  Democratic  Party  vigor- 
ously supports  substantial  funding  for  the 
construction  of  an  engineering  test  facility 
for  fusion  technology.  Fusion  energy  is  a 
safe,  clean  alternative  source  of  energy  which 
can  be  xxsed  to  generate  electricity  efficiently. 
We  must  encourage  resecu-ch  and  develop- 
ment of  hydrogen  or  electric  powered 
vehicles.  We  must  fully  commit  ourselves 
to  an  alcohol  fuel  program.  The  federal  gov- 
ernment should  expand  its  use  of  alcohol 
fuels  In  government  and  military  vehicles. 
This  will  help  reduce  surplus  feed  grain  and 
help  to  stabilize  prices.  The  Democratic 
Party  pledges  that  production  of  fuel-grade 
alcohol  win  be  increased  until  at  least  a 
target  of  500  million  barrels  of  ethanol  by 
1981  U  achieved. 

A  stand-by  gasoline  rationing  plan  must 
be  adopted  for  use  In  the  event  of  a  serious 
energy  supoly  interruption.  In  times  of  sup- 
ply Interruption,  rationing  is  essential  for 
equitable  and  prompt  distribution  of  gas  to 
the  public.  The  Strategic  Petroleum  Reserve 
should  be  filled  as  market  conditions  permit 
consistent  with  the  requirements  of  existing 
law.  " 

Legislation  must  be  enacted  to  prohibit 
purchases  by  oil  companlet  of  energy  or  non- 
energy  companies  unless  the  purchase  would 
enhance  competition. 

The  major  oU  companies  must  be  responsi- 
ble and  accountable  in  their  production 
Importation  and  distribution  of  fossil  fuels" 
on  Is  as  basic  to  our  economy,  defense  and 
general  welfare  as  electric  power  and  money 
Consequently,  the  oU  companies  must  be 
Invested  with  public  purpose.  To  accomplish 
this  objective,  we  support  strengthened  leas- 
ing regulations,  reporting  requirements  and 
monltortng  by  the  Departments  of  Energy 
and  Justice.  '^ergy 

Thorough  Investigations  of  the  compliance 
of  the  oil  companies  with  energy  price  laws 
and  regulations  must  be  continued,  and 
tough  penalUes  Imposed  In  the  event  of  non- 


compliance. The  Department  of  Energy,  con- 
sistent with  the  law.  should  share  Its  energy 
data  with  the  Depau-tment  of  Justice  and 
the  Federal  Trade  Commission. 

We  must  make  conservation  and  renew- 
able energy  our  nation's  energy  priorities 
for  the  future.  TTirough  the  federal  govern- 
ment's commitment  to  renewable  energy 
sources  and  energy  efficiency,  and  as  alterna- 
tive fuels  become  available  In  the  future, 
we  will  retire  nuclear  power  plants  In  an 
orderly  manner. 

We  must  give  the  highest  priority  to  deal- 
ing with  the  nuclear  waste  disposal  problem. 
Current  efforts  to  develop  a  safe  environ- 
mentally sound  nuclear  waste  disposal  plan 
must  be  continued  and  Intensified. 

The  NRC  shall  Issue  no  licenses  or  permits 
for  new  nuclear  plants  until  the  Kemeny 
Commission  recommendations  are  fully  im- 
plemented. 

Existing  plants  must  be  required  to  meet 
the  safety  recommendations  of  the  Kemeny 
Conrmilsslon,  The  Democratic  Party  supports 
prompt  Implementation  of  their  recommen- 
dations. No  plant  unable  to  meet  these 
standards  can  be  allowed  to  operate. 

Safe  permanent  disposal  of  all  high  level 
radioactive  waste  and  transuranlc  waste 
should  be  the  primary  responsibility  of  the 
federal  government,  in  consultation  and  con- 
currence with  state,  local,  tribal,  and  terri- 
torial governments  throughout  the  entire  de- 
cision-making process,  including  the  actual 
siting  and  operation  of  repositories.  Every 
state  should  be  responsible  for  the  manage- 
ment and  disposal  of  all  low-level  waste  gen- 
erated by  non-defense  sources  within  its 
boundaries.  Where  appropriate,  this  responsi- 
bility should  be  exercised  through  state  re- 
gional compacts.  There  should  be  more  fed- 
eral funding  for  research  tmd  development  of 
s;ifer,  more  efficient  methods  of  radioactive 
waste  disposal. 

Funds  generated  by  the  Windfall  Profits 
Tax  must  be  used  to  expand  mass  transit. 
Federal  assistance  should  be  provided  for 
construction  and  operation  costs. 
Environment 
We  are  charged  with  the  stewardship  of  an 
Irreplaceable  environment.  The  Democratic 
Party  must  continue  to  be  as  environmental- 
ly progressive  In  the  future  as  it  has  been  in 
the  past  Progress  In  environmental  quality — 
a  major  achievement  of  the  1970's — must 
continue  in  the  1980's.  The  environmental 
problems  we  face  today  are.  if  anything,  more 
challenging  and  xirgent  than  those  of  ten 
years  ago. 

The  great  strides  we  have  taken  during  the 
past  few  years  are  the  best  evidence  of  our 
commitment  to  resource  conservation  and 
environmental  restoration,  We  have  compiled 
a  proud  record. 

During  the  next  four  years,  we  must  carry 
forward  vigorously  with  these  Important 
policies,  and  move  to  address  a  series  of  new 
challenges. 

We  must  move  decisively  to  protect  our 
countryside  and  our  coastline  from  overde- 
velopment and  mismanagement.  Major  efforts 
are  now  underway  to  solve  such  problems  as 
disappearing  farmland  and  development  on 
our  barrier  islands.  These  efforts  should  help 
forge  a  strong  national  consensus  behind  the 
realization  that  protection  must  be  balanced 
with  the  need  to  properly  manage  and  utilize 
our  land  resources  during  the  1980's. 

We  must  develop  new  and  improved  work- 
ing relationships  among  federal,  state,  local, 
tribal,  and  territorial  governments  and  pri- 
vate interests,  to  manage  effectively  our  pro- 
grams for  increased  domestic  energy  produc- 
tion and  their  Impact  on  people,  water,  air, 
and  the  environment  in  general.  All  of  our 
energy  development  efforts  should  be  carried 
out  without  sacrificing  environmental 
quality. 

We  must  cont-nue  on  the  path  to  a  sus- 
tainable energy  future — a  future  based  In- 
creasingly on  renewable  resources  and  en- 


ergy conservation.  Our  national  goal  of  hav- 
ing 20  percent  of  our  energy  from  renewable 
resources  In  the  year  2000  must  become  a 
working  target,  not  a  forgotten  slogan.  Con- 
servation must  remain  the  cornerstone  of 
our  national  energy  supply. 

New  efforts  at  home  and  abroad  will  be 
required  In  the  early  1980's  to  face  squarely 
such  global  problems  as  the  destruction  of 
forests,  the  loss  of  countless  Irreplaceable 
specljs,  growing  world  population,  acid  rain, 
and  carbon  dioxide  buildup. 

Passage  by  Congress  of  the  hazardous 
waste  cleanup  proposal  will  provide  the  basis 
for  a  major  effort  beginning  In  1981  to  clean 
up  the  thousands  of  hazardous  waste  dump 
sites  across  the  country.  Toxic  chemicals  are 
a  serious  threat  to  the  health  of  our  people. 
We  must  continue  our  programs  to  Improve 
agency  performance  In  many  areas,  such  as 
protection  of  groundwaters,  in  order  to 
better  protect  the  public. 

We  must  strive  to  ensure  that  environ- 
mental regulations  cost  no  more  than  neces- 
sary and  are  streamlined  to  eliminate  waste 
duplication  and  delay.  We  must  not  lose 
sight  of  the  fact  that  the  benefits  of  these 
regulations  far  outweigh  their  costs.  We 
must  work  to  reform  regulation  without 
deforming  it. 

We  support  the  allocation  of  resources  to 
the  Environmental  Protection  Agency  and 
other  environmental  agencies  sufficient  to 
carry  cut  their  mandates. 

We  support  strict  adherence  to  automobile 
pollution  standards. 

We  support  policies  to  eliminate  acid  rain 
pollution  from  power  plant  emissions. 

We  will  commit  ourselves  to  efficient 
transportation  alternatives.  Including  mass 
transit,  car  pooling,  van  pooling,  employer 
based  commuter  plans,  and  hydrogen  and 
electric  commuter  vehicles. 

We  win  continue  to  fight  noise  pollution 
In  our  urban  centers  and  Job  sites. 

We  win  encourage  the  recycling  of  munici- 
pal solid  waste. 

We  win  seek  a  strong  "super-fund"  law 
financed  by  government  and  Industry. 

We  must  continue  to  pursue  offshore  en- 
ergy leasing  to  stimulate  our  domestic  oil 
and  gas  production  and  reduce  our  depend- 
ence on  foreign  oil  consistent  with  environ- 
mental and  marine  concerns. 

We  will  fund  adequately  the  Land  and 
Water  Conservation  Fund  to  protect  our  na- 
tional park  system. 

We  will  implement  vigorously  the  Toxic 
Substances  Control  Act. 

Often,  actions  by  one  nat'on  affect  the 
economic  growth  and  the  quality  of  life  In 
other  nations.  Such  actions  can  be  Infiuenced 
by  international  agreement  and  incentives. 
To  defend  against  environmental  risks  that 
cross  national  frontiers.  International  coop- 
eration must  be  extended  to  new  areas,  such 
as  acid  rain,  deforestation  and  desertifica- 
tion, buildup  of  carbon  dioxide  In  the  at- 
mosphere, thinning  of  the  ozone  shield,  air 
and  water  pollution,  oW  spnis,  chemicals  in 
the  environment,  and  disposal  of  radioac- 
tive waste. 

Water 
Water  is  a  necessity  to  all.  and  represents 
life  Itself  to  much  of  the  American  Union. 
We  recognize  especially  the  singular  de- 
pendence of  the  Western  states  on  scarce 
water  supplies.  The  development  of  naviga- 
tion. Irrigation,  flood  control,  and  hydro- 
electric projects  Is  vital  to  the  economic 
health  of  the  West,  and  correspondingly  to 
the  entire  nation. 

Working  with  Congress,  the  Democratic 
Administration  will  Implement  a  national 
water  policy  which  recognizes  the  special 
needs  of  the  West.  Toward  this  end,  we 
support  the  modern  standards  and  valid 
cost-benefit  analysis  suggested  by  the  Fed- 
eral Water  Resources  Council.  We  support  a 
federal  studv,  in  partnership  with  the  af- 
fected states,  to  explore  possibilities  and 
recommend  alternatives  relative  to  importa- 
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tlon  of  water  Into  arid  and  seml-arld  states. 
We  also  support  state,  local,  and  tribal  par- 
ticipation In  all  phases  of  water  programs 
within  their  respective  Jurisdictions. 

Recently,  water  programs  across  the  nation 
have  become  enmeshed  in  controversy  and 
conflicting  values.  It  Is  not  unusual  for  a 
federal  water  project  to  take  a  generation 
from  the  time  it  Is  authorized  to  the  time 
construction  actually  begins. 

Yet  the  national  need  for  expanded  and 
accelerated  Investment  in  water  development 
grows  ever  more  pressing,  and  Is  Increasing- 
ly acknowledged.  If,  as  but  one  example,  we 
are  to  develop  our  unequaled  coal  resources 
as  a  substitute  for  Imported  oU,  we  will  re- 
quire expansion  of  water  transportation  and 
improvement  of  seaports  beyond  the  imag- 
ination of  even  those  early  Americans  who 
sensed  the  path  to  empire  In  our  Inland 
waterways.  The  development  of  synthetic 
fuels,  which  must  of  necessity  be  concen- 
trated in  states  with  sparse  water  supplies. 
Is  an  enormous  challenge  to  engineering  and 
science. 

Similarly,  the  task  of  relndustrlallzation 
requires  that  we  recognize  the  water  de- 
velopment needs  of  all  sections  of  the  na- 
tion. 

Water  to  supply  steel  mills  and  automobile 
factories,  to  provide  for  the  needs  of  com- 
mercial cities  and  associated  suburbs,  makes 
a  legitimate  and  pressing  claims  on  national 
priorities. 

We  recognize  the  need  to  develop  a  truly 
national  water  program  which  responds  to 
the  needs  of  each  region  of  our  country  in 
an  active  and  effective  manner  and  which 
recognizes  the  social  effects  of  water  proj- 
ects. 

The  Democratic   Party   strongly   supports 
the  desalinlzation  of  sea  water  and  the  de- 
velopment of  water  resources  In  those  areas 
of  the  country  where  water  Is  scarce. 
Agriculture 

America's  farmers  are  among  the  most 
vital  economic  forces  of  the  nation.  Be- 
cause of  their  extraordinary  productivity, 
America's  farm  workers  provide  more  food 
and  fiber  per  person  at  a  lower  cost  than 
their  counterparts  in  any  other  country. 
American  consumers  have  a  more  certain 
food  supply  than  consumers  in  any  other  na- 
tion, even  i  hough  a  third  of  our  farm  pro- 
duction is  sold  abroad  each  year. 

In  1977,  the  Democratic  Administration  in- 
herited a  farm  economy  marked  by  serious 
over-production  and  badly  outdated  price 
support  programs.  Farm  prices  and  Incomes 
were  plummeting,  partly  in  response  to  mis- 
guided attempts  at  price  controls.  The  live- 
stock sector  was  in  its  third  straight  year  of 
loss,  and  a  herd  liquidation  of  unprecedented 
scale  was  underway. 

Because  of  actions  taken  by  the  Demo- 
cratic Administration  and  Democratic  Con- 
gress, this  situation  was  turned  around  in 
1978  and  1979.  U.S.  agriculture  was  put  back 
on  a  track  of  steady,  sustained  growth  and 
Improvement.  The  sharp  decline  of  farm 
prices  and  farm  Incomes  was  reversed.  An 
aggressive  program  of  export  promotion  re- 
sulted In  record  high  agricultural  exports  in 
each  of  the  past  three  years. 

Recently,  however,  the  nation's  farm  econ- 
omy has  been  hurt  by  reduced  prices;  high 
costs  of  production.  Including  energy,  infla- 
tion, equipment,  and  high  Interest  rates.  As 
a  result,  our  nation's  farmers  are  facing  a 
time  of  hardship. 

Agricultural  policy  In  the  1980's  must 
strengthen  the  forces  which  made  American 
farmers  the  most  productive  In  the  world 
and  American  agriculture  the  hope  of  hun- 
gry people  everywhere.  In  this  way,  we  can 
ensure  a  decade  of  prosperity  for  farmers 
and  of  agricultural  abundance  for  America's 
consumers. 

The  Democratic  Party  pledges  Itself  to  the 
following  goals. 


Continued  Attention  to  Expanding  Farm 
Exports 

American  agriculture's  long-run  Interests 
remain  firmly  tied  to  the  sale  of  U.S.  farm 
products  abroad.  Despite  the  significant 
progress  made  to  date,  it  Is  Important  that 
we  continue  to  work  at  breaking  down  bar- 
riers to  trade  and  capitalizing  on  our  na- 
tion's enormous  advantage  In  the  production 
of  food  and  fiber. 

If  food  Is  to  be  used  as  an  instrument  of 
foreign  policy,  it  is  imperative  that  farm 
Income  be  protected.  Farmers  must  have  ac- 
cess to  free  markets. 

Recognizing  the  patriotic  sacrifices  made 
by  the  American  farmer  during  the  agricul- 
tural embargo  protesting  the  invasion  of 
Afghanistan,  we  commend  the  agricultural 
community's  contribution  In  the  field  of  for- 
eign affairs.  Except  In  time  of  war  or  grave 
threats  to  national  security,  the  federal  gov- 
ernment should  Impose  no  future  embargoes 
on  agricultural  products. 
Protecting   Farm  Prices   and  Farm   Income 

Rapidly  rising  costs  of  production,  espe- 
cially energy  costs,  make  it  imperative  that 
we  Increase  the  level  of  support  for  farm 
prices  and  Income  by  Increasing  target  prices 
to  cover  the  cost  of  production.  For  those 
farm  products  not  covered  by  target  prices, 
such  as  soybeans,  cattle,  hogs,  poultry,  sugar 
cane,  and  sugar  beets,  we  pledge  support 
programs  that  will  maintain  viable  domestic 
production.  Low  cost  farm  credit  should  be 
extended  with  the  least  possible  delay  In 
times  of  stress  from  decreased  farm  Income 
or  disasters. 

It  Is  in  the  nation's  long-run  Interest  that 

returns   to   farmers   keep   pace   with   rising 

costs  to  ensure  a  fair  return  on  investment. 

Measures  To  Protect  and  Further  Enhance 

Agricultural  Productivity 

Although  agricultural  productivity  re- 
mains high  In  comparison  with  productivity 
In  the  nonfarm  sector,  its  rate  of  Increase 
has  slowed  over  the  past  two  or  three  dec- 
ades. This  trend  must  be  reversed  through 
greater  attention  to  the  effects  of  regulatory 
actions,  increased  support  for  agricultural 
research,  and  intensified  efforts  to  conserve 
our  vital  land  and  water  resources. 
Rebuilding  Our  Agricultural  Transportation 
System 

The  transportation  system  which  moves 
our  agricultural  products  to  their  final  mar- 
kets, including  ports  for  export  shipment, 
has  been  strained  to  the  limit.  While  needed 
Improvements  have  begun,  through  such 
measures  as  trucking  and  rail  deregulation 
and  the  expansion  of  Lock  and  Dam  26  (on 
the  Mississippi  River  at  Alton,  Illinois) ,  more 
intensive  efforts  will  be  required  in  the  fu- 
ture. In  the  case  of  railroads,  a  rebuilding 
effort  will  be  required. 

Protecting  Our  Soil  Resource 

American  agriculture  is  critically  depend- 
ent on  the  productivity  of  its  soil.  Without 
careful  and  consistent  stewardship  of  this 
important  resource.  It  can  become  depleted, 
an  assessment  of  our  nation's  conserva- 
tion needs  is  now  underway.  We  must  be 
prepared  to  act  on  the  findings  of  this  as- 
sessment. Emergency  procedures  should  be 
enacted  to  Increase  soil  conservation  incen- 
tives for  construction  of  watersheds,  tile  in- 
take terraces,  and  other  soil  saving  practices. 
Protecting  Family  Farms 

The  real  genius  of  American  agriculture  is 
the  role  and  prominence  of  the  farm  family. 
It  Is  this  form  of  organization  that  provides 
agriculture  with  its  vitality,  independent 
spirit,  and  progresslveness.  We  must  protect 
farmers  from  land  speculators,  giant  farm 
combinations,  and  foreign  buyers.  We  sup- 
port laws  requiring  disclosure  of  all  foreign 
ownership  of  farmland  and  we  will  continue 
to  monitor  such  ownership  to  determine  Its 
Impact  on  our  farms. 

While  we  recognize  the  need  to  modernize 


the  1902  Reclamation  Act,  we  reaffirm  our 
support  for  its  Intent — to  assure  that  the 
federal  subsidy  program  assists  only  family 
farmers. 

We  support  reforms  in  the  eaute  tax  to 
strengthen  the  stability  of  family  farms. 
Farmer  Involvement 

There  Is  a  continuing  need  to  devise  better 
ways  of  Involving  people  In  the  decisions  of 
their  government,  particularly  in  those  de- 
cisions that  have  direct  and  important  effects 
on  their  lives.  We  realize  the  need  for  a 
strong  cattle  Industry  and  for  ranchers'  in- 
volvement In  the  development  of  farm  pro- 
grams. Considerable  progress  has  been  made 
in  this  regard,  but  more  is  required. 
Capper-Volstead  Act 

We  reaffirm  our  strong  support  for  agricul- 
tural cooperatives  and  bargaining  associa- 
tions to  engage  In  vigorous  protrram's  to  pack, 
process  and  market  their  members'  crops  as 
provided  for  In  the  Capper-Volstead  Act. 
Farm  Labor 

We  must  vigorously  enforce  existing  laws 
relating  to  farm  labor  organization  and  rec- 
ognize the  right  of  farm  workers  to  bargain 
collectively,  whUe  ensuring  the  legal  rights 
of  farmers. 

Farm  Mechanization 

We  support  retraining  programs  for  farm 
workers  displaced   by  mechanized   farming. 
Forestry 

America's  national  forests  contain  a  na- 
tional treasure  that  provides  recreation,  wil- 
derness, fish  and  wildlife,  and  timber 
products. 

We  reaffirm  the  Democratic  Party's  tradi- 
tional support  for  multiple-use  management 
to  ensure  the  survival  of  these  precious  re- 
sources for  this  generation  and  generations 
to  come. 

We  call  for  the  speedy  resolution  by  Con- 
gress of  the  Roadless  Area  Review  and  Evalu- 
ation, stimulated  by  this  Administration,  to 
determine  which  areas  are  best  suited  for 
wilderness  and  which  should  be  released  for 
timber  harvest  and  multiple-use  manage- 
ment. 

We  support  continued  assistance  to  private 
nonlndustrlal  forest  owners  to  Increase  their 
management  potential. 

On  federal  lands  Identified  as  part  of  our 
timber  resource,  we  support: 

Management  {xsllcies  which,  consistent 
with  sound,  complete  land  management 
plans,  will  result  in  the  highest  timber  yields, 
when  trees  are  mature,  and  which  can  be 
sustained  over  the  long  term; 

Concentration  of  timber  tales  on  areas  of 
greatest  potential; 

Management  of  these  Irreplaceable  and 
environmentally  unique  areas  to  maintain 
perpetually  their  value;  and 

Provision  of  adequate  access  facilities  for 
all  of  these  uses. 

We  shall  insist  that  administration  of 
public  lands  by  the  Department  of  Interior 
be  fair  and  equitable.  The  Interest  of  the 
state  within  which  such  public  lands  lie 
must  be  of  paramount  Importance  in  the 
decision-making  process.  We  encourage  all 
federal  agencies  to  consult  with  the  states 
on  such  matters. 

Fisheries 

Under  the  Democratic  Administration  the 
U.S.  fishing  industry  has  made  substantial 
progress,  as  evidenced  by  the  following; 

Commercial  landings  of  fish  in  1979  were 
up  45  ijercent  in  value  and  21  percent  in 
quantity  compared  with   1977; 

The  U.S.  share  of  the  catch  In  our  200-mlle 
fisheries  conservation  zone  Increased  from 
27  percent  In  1978  to  33  percent  in  1979; 

Over  the  same  period,  the  foreign  catch 
of  fish  In  the  U.S.  200-mlle  zone  dropped  6 
percent,  and  29  percent  from  the  average  for 
the  five  preceding  years; 

The   U.S.    has    moved    from   fifth   In   the 
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wwld  m  19T7  to  fourth  In  1978  In  total  com- 
mercial flab  landings;  and 

Kzporta  of  U.S.  edible  fishery  products  in 
1979  were  up  116  percent  In  value  and  87 
percent  In  quantity  compared  with  1977. 

While  such  trends  are  encouraging,  there 
remains  a  tremendous  potential  for  growth. 
By  volume,  67  percent,  and  by  value,  34  per- 
cent, of  the  harvest  In  the  fishery  conserva- 
tion zone  la  still  taken  by  foreign  vessels 
The  value  of  the  catch  to  foreign  fishermen 
was  $470  million  In  1979. 

The  need  for  more  rapid  growth  of  the 
VS.  fishing  Industry  is  Illustrated  by  the 
fact  that  Imports  of  fisheries'  products  out- 
weighed exports  by  •1.7  bUllon  last  year. 
With  fuU  development  of  our  Industry,  this 
deficit  could  be  erased.  Moreover,  43,000  new 
jobs  could  be  created. 

One-fifth  of  the  world's  fish  are  found  In 
waters  off  the  United  States.  We  pledge  to 
continue  the  development  of  our  fishing  In- 
dustry so  that  the  U.S.  achieves  self-sufll- 
clency  in  this  sector  and  fully  utilizes  the 
valuable  and  abundant  fisheries  resources 
off  our  shores.  To  this  end,  continuing  effort 
In  the  following  areas  Is  needed: 

Develop  a  balanced  U.S.  harvesting,  proc- 
essing and  marketing  capability  on  a  geo- 
graphical and  fishery-by-fishery  basis: 

Continue  to  phase  out  foreign  fishing 
within  our  200-mlle  zone; 

Target  efforts  to  stimulate  and  expand 
thoee  fisheries  that  are  presently  unutilized 
and  underutilized; 

Increase  research  and  development 
through  cooperative  federal-private  efforts 
with  emphasis  on  Industry  Initiatives; 

Encourage  the  availability  of  capital  In 
sectors  where  It  Is  partlciilarly  needed; 

Promote  market  development,  and  to  that 
end.  continue  to  allocate  surplus  fishery  re- 
sovirces  of  the  U.S.  200-mlle  zone  to  foreign 
nations  In  order  to  stimulate  Improved  access 
to  their  markets  for  our  fish  products: 

Enhance  conservation  and  management  of 
U.S.  fishery  resources  and  In  that  effort.  In- 
crease observer  coverage  of  foreign  fishing 
operations  In  the  200-mlle  zone; 

Work  toward  ensuring  that  a  fair  share 
of  the  costs  of  conservation,  management,  re- 
search and  enforcement  in  the  200-mlle  zone 
Is  borne  by  foreign  fishermen  who  enjoy  ac- 
cess to  our  surplus  fishery  resources; 

Assist  the  U.S.  distant-water  fieets  through 
International  agreements; 

Support  am  International  ocean  regime  for 
fisheries  management  through  successful 
completion  of  Law-of-the-Sea  negotiations; 

Encourage  development  of  a  diversified 
U.S.  aquaculture  Industry: 

Protect,  restore  and  enhance  fish  habitats: 

Continue  support  for  research,  propagation 
and  management  of  our  anadromous  fish  re- 
source: and 

In  recognition  of  Its  economic  and  recrea- 
tlonil  Importance,  accord  a  hleh  priority  to 
maintaining  and  improving  marine  sports 
fishing. 

CHAITXS    V:    rOBKIGIT    POLICY 

Introduction 

When  the  Democratic  Party  came  Into 
office  almost  four  years  ago.  the  most  dan- 
gerous threat  to  America's  position  In  the 
world  was  the  profound  disillusionment  and 
mistrust  which  the  American  people  felt  for 
their  own  government.  This  had  reached  the 
point  where  the  very  term  "national  secu- 
rity" became  synonymous  with  the  abuse  of 
power,  deceit  and  violation  of  public  trust. 
It  undermined  our  capacity  to  defend  our 
interests  and  to  play  our  proper  role  in  the 
world  at  a  time  when  Soviet  power  was  con- 
tinuing to  grow. 

The  hallmark  of  the  previous  eight  years 
of  Republican  Administration  had  been  to 
emphasize  the  primacy  of  power  politics  Ir- 
respective of  compatibility  with  American 
values  and  with  the  Increasing  power  of  the 
Soviet  Union.  The  result  was  disrespect 
abroad  and  discontent  at  home. 


The  Democratic  Party  was  determined  to 
make  our  values  a  central  factor  in  shaping 
American  foreign  policy.  The  one-sided  em- 
phasis of  the  previous  Republican  Adminis- 
tration had  led  many  Americans  to  a  sus- 
picion of  power,  and  In  some  respects,  even  to 
rejection  of  military  strength.  The  American 
people  longed  to  see  their  country  once  again 
Identified  with  widespread  human  aspira- 
tions. The  Democratic  Party  understood,  If 
the  Republicans  did  not.  that  this  is  essen- 
tial to  preserve  ovir  long-term  interests  In  the 
world. 

The  Democratic  Administration  sought  to 
reconcile  there  two  requirements  of  Amer- 
ican foreign  policy — principle  and  strength. 
Both  are  required  to  maintain  a  constructive 
and  secure  relationship  between  America  and 
the  rest  of  the  world.  We  have  tried  to  make 
clear  the  continuing  Importance  of  American 
strength  In  a  world  of  change.  Without  such 
strength,  there  Is  a  genuine  risk  that  global 
change  will  deteriorate  Into  anarchy  to  be 
exploited  by  our  adversaries'  military  power. 
Thus,  the  revival  of  American  strength  has 
been  a  central  preoccupation  of  the  Demo- 
cratic Administration. 

The  use  of  American  power  Is  necessary  as 
a  means  of  shaping  not  only  a  more  secure, 
but  also  a  more  decent  world.  To  shape  a 
decent  world,  we  must  pursue  objectives  that 
are  moral,  that  make  clear  our  support  for 
the  aspirations  of  mankind  and  that  are 
rooted  In  the  ideals  of  the  American  people. 

That  Is  why  the  Democrats  have  stressed 
human  rights.  That  Is  why  America  once 
again  hsa  supported  the  aspirations  of  the 
vast  majority  of  the  world's  population  for 
greater  human  Justice  and  freedom.  As  we 
continue  to  strive  to  solve  our  own  internal 
problems,  we  are  proud  of  the  values  for 
which  the  United  States  has  always  stood. 
We  should  continue  to  be  a  beacon  of  liberty 
around  the  world  and  to  effectively  and  posi- 
tively state  America's  case  for  freedom  to  the 
world  through  various  governmental  and 
nongovernmental  channels. 

A  foreign  policy  which  seeks  to  blend  our 
Ideals  and  our  strength  does  not  easily  reduce 
Itself  to  simple  statements. 

First,  we  must  consistently  strengthen  our 
relations  with  Ukemlnded  Industrial  democ- 
racies. In  meeting  the  dangers  of  the  coming 
decade  the  United  States  will  consult  closely 
with  our  Allies  to  advance  common  security 
and  political  goals  As  a  result  of  annual  sum- 
mit meetings,  coordinated  economic  policies 
and  effective  programs  of  International  en- 
ergy conservation  have  been  fashioned.  With 
the  cooperation  of  rich  and  poor  nations 
alike,  a  new  International  trade  agreement 
has  been  reached  which  safeguards  our  free 
enterprise  system  from  protectionism  and 
gives  us  greater  economic  opportunity  In  the 
world,  while  It  gives  the  developing 
world  a  stake  In  the  stability  of  the  world's 
economy. 

Second,  we  must  continue  to  Improve  our 
relations  vrtth  the  Third  World  by  being 
sensitive  to  their  legitimate  aspirations.  The 
United  States  should  be  a  positive  force  for 
peaceful  change  In  responding  to  ferment  In 
the  Third  World.  Today,  thanks  to  a  number 
of  steps  that  have  been  taken — stren'then- 
Ing  the  International  aid  institutions,  the 
Panama  Canal  treaties,  the  Zimbabwe  settle- 
ment, the  normalization  of  relations  with 
China — the  United  States  has  a  healthier 
and  more  productive  relationship  with  these 
countries. 

Our  third  objective  must  be  peace  In  the 
Middle  East.  The  Carter  Administration  has 
pursued  this  objective  with  determination 
and  together  with  the  leaders  of  Israel  and 
E^pt,  has  overcome  great  obstacles  In  the 
last  three  yesurs.  America  made  this  commit- 
ment for  two  fundamental  reasons — moral- 
ity and  national  security. 

Our  nation  feels  a  profound  moral  obliga- 
tion to  sustain  and  assure  the  security  of 
Israel.  That  is  why  our  relationship  with 
Israel   is.   In   most   respects,   a   unique   one. 


Israel  Is  the  single  democracy,  the  most  stable 
government,  the  most  strategic  asset  and 
our  closest  ally  in  the  region. 

To  fxilflll  this  imperative,  we  must  move 
towards  peace  In  the  Middle  East.  Without 
peace,  there  Is  a  growing  prospect.  Indeed  In- 
evitability, that  this  region  will  become  rad- 
icalized, susceptible  to  foreign  In.struslon, 
and  possibly  Involved  In  another  war.  Thus, 
peace  in  the  Middle  East  also  is  vital  for  our 
national  security  Interests. 

The  strength  of  these  two  Impulses— our 
moral  commitment  and  national  security — 
has  sustained  the  Democratic  Administration 
In  many  difficult  trials.  The  result  has  been 
the  first  peace  ever  between  Israel  and  an 
Arab  country,  as  well  as  the  eventual  pros- 
pect of  a  wider  comprehensive  agreement 
which  will  assure  peace  and  security  to  all 
parties  concerned.  Our  goal  is  to  make  the 
Middle  East  an  area  of  stability  and  progress 
in  which  the  United  States  can  play  a  full 
and  constructive  role. 

Our  fourth  major  objective  Is  to  strengthen 
the  military  security  of  the  United  States  and 
our  allies  at  a  time  when  trends  in  the  mili- 
tary balance  have  become  increasingly  ad- 
verse. America  Is  now,  and  will  continue  to 
be,  the  strongest  power  on  earth.  It  was  the 
Democratic  Party's  greatest  hope  that  we 
could,  m  fact,  reduce  our  military  effort.  But 
realities  of  the  world  situation.  Including 
the  unremitting  buildup  of  Soviet  military 
forces,  required  that  we  begin  early  to  re- 
verse the  decade-long  decline  In  American 
defense  efforts. 

In  1977.  the  United  States  Joined  with 
NATO  to  develop,  for  the  first  time  in  the 
history  of  the  Alliance,  a  long-term  defense 
program  calling  for  three  percent  annual  real 
growth  In  our  collective  defense  efforts.  This 
is  being  fulfilled.  In  the  first  year,  the  Demo- 
cratic Administration  decided  that  the  U.8. 
needed  an  enhanced  strategic  posture  and 
policy  to  deal  with  the  increased  first  strike 
capability  of  the  Soviet  Union.  To  this  end 
basic  commitments  were  made  regarding  U.S. 
strategic  capabilities  for  the  late  1980's.  In 
particular,  the  MX  land-based  mobile  ICBM 
deterrent.  Finally,  development  Is  now 
underway  of  a  rapid  development  force  capa- 
ble of  defending  our  Interests  and  protect- 
ing our  friends  in  those  parts  of  the  world 
where  American  military  forces  are  not  regu- 
larly present. 

At  the  same  time,  the  Democratic  Adminis- 
tration has  determined  to  cut  waste  In  de- 
fense spending.  The  B-l  bomber  was  can- 
celled because  It  was  technologically  obsolete. 
A  defense  bill  containing  unnecssary  ex- 
penditures for  a  new  nuclear  carrier,  while 
neglecting  the  readiness  of  our  day-to-day 
forces,  was  vetoed  and  the  veto  was  svis- 
talned.  These  decisions  involved  difficult 
choices,  but  the  result  Is  a  leaner,  stronger 
American  military  posture. 

As  a  fifth  objective  the  Democrats  have 
been  and  remain  committed  to  arms  control, 
especially  to  strategic  arms  limitations,  and 
to  maintain  a  firm  and  balanced  relationship 
with  the  Soviet  Union.  Our  resolve  to  pursue 
this  goal  remains  as  strong  as  ever. 

To  avoid  the  danger  to  all  mankind  from 
an  Intensification  of  the  strategic  arms  com- 
pe»:ltlon,  and  to  curb  a  possible  acce'er\tlon 
of  the  nuclear  arms  race  while  awaiting  the 
ratification  of  the  SALT  II  Treaty,  we  en- 
dorse the  policy  of  continuing  to  take  no 
action  which  would  be  Inconsistent  with  its 
object  and  purpose,  so  long  as  the  Soviet 
Union    does    likewise. 

Arms  control  and  strategic  arms  limitation 
are  of  crucial  importance  to  us  and  to  all 
other  people.  The  S^LT  n  Agreement  Is  a 
major  accomplishment  of  the  Democratic 
Administration.  It  contributes  directly  to 
our  national  security,  and  we  will  seek  Its 
ratification  at  the  earliest  feasible  time. 
Defense 
America's  military  strength  is  and  must  be 
unsurpassed.   The   Democratic   Admlnlstra- 
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tlon  has  moved  to  reverse  the  threatened  de- 
cline in  America's  world  position.  While 
claiming  concern  for  our  nation's  defense 
preparedness,  the  Nixon-Ford  Administra- 
tion presided  over  a  steady  decline  of  33  per- 
cent m  real  U.S.  military  spending  between 
1968  and  1976. 

As  a  result  of  the  Joint  efforts  of  the  Dem- 
ocratic Administration  and  Congress,  there 
has  been  a  real  Increase  In  our  defense  spend- 
ing in  every  year  since  1976.  This  Increase  Is 
necessary  In  order  to  compensate  for  the  de- 
cline m  U.S.  military  strength  over  the  pre- 
vious eight  years  and  to  assure  a  high  quality 
of  military  personnel,  an  effective  nuclear 
deterrent  capability,  a  capable  conventional 
fighting  force  and  an  improved  intelligence 
capability.  We  will  act  to  further  Improve 
Intelligence  gathering  and  analysis. 

We  must  be  careful  that  our  defense  dol- 
lars are  spent  wisely.  We  must  make  sure 
that  we  develop  and  deploy  practical  weap- 
ons and  that  we  have  the  resources  to  ensure 
that  the  men  and  women  who  must  operate 
these  weapons  have  the  skill  to  do  so. 

The  serious  question  of  manpower  short- 
ages must  be  addressed  promptly.  In  order  to 
prevent  the  necessity  of  a  peacetime  draft, 
the  all -volunteer  force  must  have  wage 
standards  which  will  retain  experienced  per- 
sonnel or  recruit  new  personnel  upon  whom 
an  Increasingly  sophisticated  military  heav- 
ily depends. 

We  will  upgrade  the  combat  readiness  of 
our  armed  forces.  We  will  give  the  highest 
priority  to  combat  training,  to  an  effective 
Reserve  and  Guard  force,  and  to  sufficient 
supplies,  spare  parts,  fuel  and  ammunition. 
Registration  of  19-year-old  men  has  been  un- 
dertaken in  order  to  enable  the  United  States 
to  mobilize  more  rapidly  In  the  event  of  an 
emergency.  We  do  not  favor  a  peacetime 
draft  or  the  exclusion  of  women  from  regis- 
tration. We  vrtll  seek  ways  to  expand  volun- 
tary service  in  both  the  armed  forces  and 
non-mllitary  programs  such  as  VT8TA,  the 
Young  Adult  Conservation  Corps,  and  the 
Peace  Corps. 

We  need  to  go  forward  to  protect  our  re- 
taliatory capabilities  In  the  face  of  continu- 
ing Soviet  advances  in  their  strategic  forces- 

The  nation  has  moved  to  modernize  Its 
strategic  dcteneni  thiuugh  the  MX,  Trident, 
and  cruise  missile  systems.  The  MX  missile 
deployment  will  enhance  the  survivability  of 
our  land-based  Intercontinental  ballistic  mis- 
sile force.  Cruise  missiles  will  modernize 
our  strategic  air  deterrent,  and  the  new  Tri- 
dent submarine,  with  a  missile  range  of  over 
4,000  miles,  win  both  Improve  and  help  guar- 
antee the  Invulnerability  of  our  nuclear 
deterrent. 

The  United  States  has  acted  to  correct  the 
dangerous  military  Imbalance  which  had  de- 
veloped In  Europe,  by  Initiating  and  obtain- 
ing Allied  support  for  a  long  overdue  NATO 
long-term  defense  program  and  proceeding 
toward  the  deployment  in  Europe  of  long- 
range  theater  nuclear  deterrents  to  counter 
the  Soviet  buildup  of  such  weaponry  In  Eu- 
rope. Our  commitment  to  Increase  defense 
spending  by  at  least  three  percent  per  year 
Is  crucial  to  the  maintenance  of  Allied  con- 
sensus and  confidence  In  this  regard.  We 
need  to  modernize  our  conventional  military 
capabilities  so  that  we  can  better  rrotect 
American  lives  and  American  interests 
abroad. 

The  Democratic  Administration  has  acted 
to  improve  our  ability  to  make  rapid  re- 
sponses to  contingencies  by  organizing  and 
supporting  rapid  deployment  forces  capable 
of  responding  to  military  problems  in  any 
part  of  the  world  where  our  vital  Interests 
are  threatened.  To  that  end,  we  favor  the 
development  and  production  of  a  new  fleet  of 
cargo  aircraft  with  Intercontinental  range, 
the  design  and  procurement  of  a  force  of 
Maritime  Preposltlonlng  ships  that  will  carry 
heavy  equipment  and  supplies  for  three  Ma- 
rine Corps  brigades,  and  an  Increase  in  re- 
gional military  exercises,  in  cooperation  with 


friendly  states.  We  have  given  particular  at- 
tention to  developing  the  facilities  and  ca- 
pabilities to  further  support  the  policy  of  the 
United  States  with  regard  to  the  Persian  Gulf 
enunciated  by  President  Carter  In  the  State 
of  the  Union  address  on  January  23,  1980: 
"Let  our  position  be  absolutely  clear:  an  at- 
tempt by  any  outside  force  to  gain  control 
of  the  Persian  Gulf  region  will  be  regarded 
as  an  assault  on  the  vital  Interests  of  the 
United  States  of  America  and  such  an  as- 
sault will  be  repelled  by  any  means  necessary. 
Including  military  force." 

We  are  confident  that  the  negotiation  of 
American  overseas  military  facilities  in  sup- 
port of  this  effort  as  well  as  other  areas  of 
the  world  will  be  conducted  with  respect  for 
the  Independence,  Integrity  and  cultxiral 
values  of  the  host  countries. 

The  Democratic  Party  recognizes  the  stra- 
tegic value  of  Israel  and  that  peace  in  the 
Middle  East  requires  a  militarily  secure 
Israel.  Because  Middle  East  nations  that  have 
not  Joined  the  peace  process  have  been  able 
to  purchase  the  latest  sophisticated  Soviet 
and  other  weaponry,  the  technological  ad- 
vantage which  Israel  holds  over  Its  adver- 
saries has  been  Jeopardized.  The  progress  of 
the  peace  talks  means  that  Israel  has  gained 
considerable  security  advantages  from  peace 
with  Eg^ypt.  At  the  same  time.  Israel  will  lose 
some  of  the  tactical  advantages  previously 
provided  by  territory  occupied  in  1967.  Any 
further  war  Israel  fights  could  take  place 
close  to  Its  population  centers.  Therefore,  we 
pledge  a  continued  high  level  of  U.S.  mili- 
tary support  for  Israel. 

Our  military  supply  relationship  with 
other  nations  of  the  Middle  East  Is  also  im- 
portant to  our  national  security.  It  should 
continue  to  be  carried  out  In  a  manner  which 
does  not  Jeopardize  the  security  of  Israel. 
V.S.-Soviet  relations 
A  strong,  consistent,  and  principled  policy 
toward  the  Soviet  Union  is  a  vital  element 
of  our  foreign  policy  everywhere.  The  Demo- 
cratic Administration  will  use  all  Its  re- 
sources— including  both  firm  diplomacy  and 
military  power — to  deter  adventurism  and  to 
make  restraint  the  only  acceptable  course 
available  to  our  adversaries. 

We  stand  ready  to  pursue  good  faith  nego- 
tiations with  the  Soviet  Union  at  every  op- 
portunity on  a  wide  range  of  Issues  Including 
strategic  arms,  forces  In  the  European  thea- 
ter, and  other  matters  which  would  contrib- 
ute to  peace  and  a  more  genuine  and  recip- 
rocal detente. 

At  the  heart  of  our  policy  toward  the  Soviet 
Union  must  be  a  clear  recognition  of  the 
reality  of  Soviet  power.  We  must  reject  the 
easy  mythology  that  the  Soviets  see  the 
world  as  we  do.  A  long-term  stratezy  for  t^e 
1980's  requires  a  clear  view  of  the  Soviet 
Union,  a  view  without  Illusion  that  our  ad- 
versary is  either  benign  or  omnipotent. 

The  Soviet  attack  on  Afghanistan,  the 
murder  of  its  leaders,  and  the  ruthless  effort 
to  exterminate  those  resisting  the  Soviet 
Invasion  have  violated  all  norms  of  Inter- 
national law  and  nractlce  and  have  been 
thoroughly  condemned  by  the  international 
community. 

This  attempt  to  subjugate  an  Independent, 
nonallgned  Islamic  people  as  a  callous  vio- 
lation of  International  law.  the  United  Na- 
tions Charter,  and  the  principle  of  restraint 
which  underlies  detente. 

This  Invasion  places  the  Soviet  armed 
forces  within  fighter  aircraft  rani?e  of  the 
Straits  of  Hormtiz.  the  lifeline  of  the  bulk  of 
the  world's  exportable  oil. 

It  creates  fear  and  instability  among  our 
friends  in  the  region  who  are  already  buf- 
feted by  the  disintegration  of  Iran  as  a  sta- 
bilizing force. 

More  broadly,  the  success  or  failure  of  So- 
viet military  aggression  will  affect  present 
and  future  Soviet  leaders'  readiness  to  use 
force  to  gain  their  ends. 
Hence,  it  is  a  threat  not  only  to  our  stra- 


tegic interests  In  the  region  but  to  world 
peace. 

A  strong  American  response  to  the  illegal 
a,ni  brutal  invasion  of  Afghanistan  serves 
our  nation's  security  Interests.  It  must  and 
will  be  sustained,  as  long  as  Soviet  troops 
remain  there. 

In  response  to  the  Soviet  Invasion,  the 
United  States  has  cut  grain  exports,  curbed 
high  technology  trade  and  Interrupted  sci- 
entific and  cultural  relations. 

The  United  States  has  also  committed  It- 
self to  a  boycott  of  Moscow  as  the  site 
of  the  Olympic  Games.  To  attend  while 
the  Soviet  armed  might  brutally  seeks  to 
crush  the  national  liberation  movement  In 
Afghanistan  would  be  a  travesty  of  the  Olym- 
pic spirit. 

We  must  continue  to  support  U.S.  actlon.s 
such  as  the  Olympic  boycott  and  trade 
restrictions  In  order  to  show  determined  op- 
position to  Soviet  aggression.  We  Insist  on 
Immediate  Soviet  withdrawal  from  Afghani- 
stan and  the  reestabllshment  of  a  non- 
allgned. Independent  government  which  Is 
supported  by  the  people  of  Afghanistan.  The 
Soviet  Invasion  of  Afghanistan  makes  it  ex- 
tremely Important  that  the  United  States 
be  ready  to  aid  those  In  the  Third  World  re- 
sisting Soviet,  Cuban,  and  East  German  dom- 
ination. 

While  the  invasion  of  Afghanistan  has  side- 
tracked our  pursuit  of  a  productive  relation- 
ship with  the  Soviet  Union,  the  Democratic 
Party  supports  efforts  to  strengthen  ties  to 
the  nations  of  Eastern  Europe.  Treating  each 
of  those  nations  with  sensitivity  to  Its  In- 
dividual situation,  the  U.S.  has  steadily  Im- 
proved relations  with  the  people  of  Hungary. 
Poland,  and  Romania  While  Soviet  con- 
duct has  profoundly  damaged  East-West  re- 
lations, the  U.S.  should  continue  to  draw 
distinctions,  to  the  extent  possible,  between 
the  sanctions  It  imposes  on  economic  deal- 
ings with  Moscow  and  similar  relations  with 
some  other  members  of  the  Warsaw  Pact,  as 
long  as  they  are  not  diverting  that  trade. 
In  grain  or  Items  under  export  control,  to 
the  use  of  the  Soviet  Union  and  as  long 
as  tbey  are  willing  to  maintain  a  construc- 
tive dialogue  on  Issues  of  concern  and  sig- 
nificance to  the  United  States. 

Through  the  measures  now  being  taken. 
Including  both  denial  of  economic  benefits 
and  the  Olympic  boycott,  as  well  as  our  ef- 
forts to  enhance  the  security  of  the  region 
more  directly  affected,  the  objective  should 
be  to  make  the  Soviets  pay  a  price  for  their 
act  of  International  aggression.  We  should 
continue  to  do  so  along  with  efforts  to 
strengthen  our  national  defense  We  cannot 
permit  this  attack  across  an  International 
border,  with  the  threat  It  poses  to  the  region 
and  thus  to  the  strategic  balance,  to  go  un- 
answered. Only  firmness  now  can  prevent 
new  adventures  later. 

The  Democratic  Administration  will  also 
seek  to  reverse  the  recent  sham  downturn 
m  Soviet  Jewish  emigration  and  to  obtain 
the  release  of  dissidents  now  detamed  in 
the  Soviet  Union,  including  41  members  of 
the  Helsinki  Watch  Groups  who  are  In  Soviet 
prisons,  labor  camps  and  banishment  for 
their  human  rights  activity.  We  will  pursue 
our  human  rights  concerns  as  a  necessary 
part  of  overall  progress  on  the  range  of  po- 
litical, military  and  economic  Issues  between 
the  United  States  and  the  Soviet  Union— In- 
cluding the  possibility  of  Improved,  mutu- 
ally beneficial  economic  relations  between 
otir  two  countries. 

Consideration  of  human  rights  should  be 
a  permanent  feature  of  U.S. -Soviet  relations. 
We  salute  those  Soviet  citizens  active  In  the 
Moscow,  Ukrainian,  Lithuanian,  Armenian, 
and  Georgian  Helsinki  Monitoring  Groups, 
assert  our  support  of  the  courageous  human 
rights  advocate.  Nobel  Peace  Prize  Winner. 
Dr.  Andrei  Sakharov.  and  call  for  Dr.  Sak- 
harov's  release  from  forced  exile  as  well  •■ 
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tbe  releue  of  all  political  prisoners  in  the 
UB.S.B. 

We  pledge  that  a  Democratic  Administra- 
tion will  raise  the  question  of  the  Soviet  vio- 
lation of  human  rights  at  all  appropriate  in- 
ternational forums. 

Arms  control 

The  SALT  II  Treaty  also  serves  our  secu- 
rity Interest*.  It  is  a  vital  step  in  an  arms 
control  process  that  can  begin  to  lift  from 
humanity  the  shadow  of  nuclear  war.  That 
process,  also,  must  be  s\xstalned. 

Soviet  aggression  against  Afghanistan  has 
delayed  the  cottrse  of  ratification  of  the 
SALT  n  Treaty,  but  we  must  continue  to 
pursue  both  security  priorities;  deterrence 
of  Soviet  aggression  and  balanced  arms  con- 
trol agreements.  Both  the  response  to  Af- 
ghanistan and  the  SALT  II  Treaty  serve  this 
purpose. 

The  SALT  Treaty  is  in  the  U.S.  interest 
because  It  is  an  important  way  of  restraining 
Soviet  behavior. 

Without  SALT  n,  the  Soviets  could  have 
hundreds  more  missiles  and  thousands  more 
nuclear  warheads  than  the  Treaty  permits. 
Under  the  Treaty,  they  would  have  to  elimi- 
nate many  nuclear  weapons  they  already 
have. 

The  Treaty  helus  sustain  a  strong  Ameri- 
can position  in  the  world.  Our  Allies  and 
other  nations  around  the  world  know  tbe 
SALT  n  Treaty  serves  their  security  inter- 
ests as  well  as  ours.  American  support  for 
arms  control  is  Important  to  oxir  standing 
in  the  international  community,  the  same 
community  that  has  rebuked  the  Soviets  for 
their  attempted  suopresslon  of  Afghanistan. 
It  is  also  important  to  our  efforts  to  orga- 
nize an  enduring  response  to  tbe  growing 
threat  to  Europe  of  the  Soviet  SS-20  nuclear 
missiles  and  to  Soviet  aggression  in  Afghan- 
istan. 

Along  with  support  for  SALT,  we  seek  to 
maintain  a  stable  conventional  and  theater 
nuclear  balance  In  Europe.  W^will  support 
modernization  programs  in  which  European 
countries  bear  their  fair  share  of  the  cost 
and  other  burdens.  At  the  same  time,  we  will 
ensure  that  no  possibility  for  effective  lim- 
its on  theater  nuclear  weapons  Is  left  un- 
exolored.  The  Democratic  Administration 
will  Join  with  our  NATO  allies  in  making 
far-reaching,  eaultable  and  verifiable  pro- 
posals for  nuclear  and  conventional  arms 
control  in  Europe. 

The  Democratic  Party  wants  an  arms  con- 
trol process  to  continue,  Just  as  it  wants  to 
sustain  strong  policies  against  Soviet  ag- 
gression in  Afghanistan.  We  understand  that 
both  buUd  peace  and  make  our  nation  more 
secure.  Accordingly,  we  mvist  persist  in  a 
strong  policy  regarding  the  Soviet  aggression, 
and  we  must  seek  ratification  of  SALT  as 
soon  as  it  is  feasible. 

A  Democratic  Administration  will  not  ac- 
cept an  indefinite  deferral  of  strategic  arms 
control.  On  the  basis  of  review  and  planning 
of  US.  security  requirements  In  the  coming 
decade,  we  are  determined  to  pursue  nego- 
tiations with  the  Soviet  Union,  aimed  at  the 
achievement  of  strategic  stability  and,  for 
the  first  time,  of  major  reductions  and  quali- 
tative limits  on  strategic  systems.  The  Amer- 
ican SALT  proposals  in  March  1977  were  the 
first  effort  to  seek  such  reductions,  which 
remain  the  goal  and  Justification  of  arms 
control.  A  Democratic  Administration  will 
treat  the  Soviet  government's  readiness  to 
negotiate  verifiable,  substantial  and  signif- 
icant reductions  and  qualitative  limlta  as  a 
test  of  its  seriousness  about  arms  control 
and  the  compatibility  of  Its  approach  to  arms 
control  with  that  of  the  United  States. 

We  will  pursue  other  arms  control  oppor- 
tunities Chat  can  enhance  both  our  national 
security  and  the  prospects  of  peace.  In  par- 
ticular, the  Democratic  Administration  vrtll 
pursue  a  Comprehensive  Nuclear  Test  Ban 
Treaty.  Such  a  treaty  is  vital  to  our  hopes  to 
control  the  proliferation  of  nuclear  weapons 


Following  the  1980  Review  Conference  on  the 
Nuclear  Non-Prollferation  Treaty,  we  will 
step  up  our  efforts  to  expand  adherence  to 
the  treaty,  to  strengthen  international  safe- 
gusirds  and  controls  over  nuclear  materials, 
equipment  and  technology,  and  to  forestall 
the  spread  of  nuclear  explosive  capabilities. 
In  any  peaceful  nuclear  supply,  we  will  con- 
tinue to  seek  the  full  application  of  interna- 
tional safeguards  and  undertakings  not  to 
explode    nuclear    devices. 

We  have  placed  significant  limits  on  our 
conventional  arms  transfers  and  will  vigor- 
ously press  other  arms  suppliers  and  recip- 
ients to  accept  mutual  restraints. 

The  Democratic  Administration  has  in- 
creased our  capacity  to  counter  International 
terrorism,  both  on  a  national  basis  and  in  co- 
ordination with  other  governments,  and  to 
deal  with  acts  of  terrorism  including  hos- 
tage-taking committed  either  by  individuals 
or  by  governments.  We  will  strengthen  mtiltl- 
lateral  arrangements  for  contingency  plan- 
ning, information  sharing,  military  coordina- 
tion, and  the  Isolation  of  countries  that  har- 
bor terrorists. 

Human    rights 

In  the  area  of  mternatlonal  affairs,  the 
Democratic  Administration  has  placed  Amer- 
ica's power  in  the  services  of  a  more  decent 
world  by  once  again  living  up  to  our  own 
values  and  working  in  a  formal,  deliberate 
way  to  foster  the  principles  set  out  in  the 
Universal  Declaration  of  Human  Rights. 

This  has  been  accomplished  through  a 
strong  commitment  to  human  rights,  which 
must  be  seen  not  only  as  a  moral  Imperative 
but  as  the  only  secure  and  enduring  basis 
upon  which  a  truly  stable  world  order  can  be 
fashioned.  There  have  been  successes  In  Asia. 
Latin  America,  and  elsewhere  in  the  world. 
We  must  be  undaunted  by  the  increasing  re- 
pression in  the  Soviet  Union.  We  support 
measures  designed  to  restrict  trade  with  the 
Soviet  Union  until  such  time  as  Soviet  emi- 
gration policy  Is  made  fair  and  non-restrlc- 
tlve. 

We  must  be  vigilant  about  human  rights 
violations  In  any  country  in  which  they  occur 
Including  South  Africa.  We  note  in  partic- 
ular that  many  of  the  Communist-dominated 
countries  are  persistent  violators  of  the  most 
basic  human  freedoms — the  right  to  free 
speech,  the  right  to  religious  freedom,  the 
right  to  travel  and  emigrate,  and  the  right 
to  be  free  from  arbitrary  harassment. 

We  support  Senate  ratification  of  the 
Genocide  Convention  and  the  International 
Covenants  on  Human  Rights  as  soon  as  pos- 
sible 

We  support  continuation  of  the  leadership 
role  taken  by  the  United  States  in  the  area 
of  human  rights  and  urge  that  the  Demo- 
cratic Administration  continue  to  speakout 
openly  and  forcefully  on  human  rights  vio- 
lations whenever  and  wherever  they  occur. 

We  will  fiilflll  the  letter  and  the  spirit  of 
current  law  by  denying  assistance  to  gov- 
ernments that  violate  fundamental  human 
rights,  except  for  that  aid  which  Is  clearly 
humanitarian.  We  also  recognize  the  excep- 
tion for  assistance  that  Is  required  for  over- 
riding security  purposes,  but  that  exception 
should  not  be  used  as  an  excuse  for  Ignor- 
ing abuses  of  human  rights. 

We  will  provide  additional  assistance  and 
support,    as    needed,    to    governments    that 
strive  successfully  for  greater  political   lib- 
erty and  protection  of  human  rights. 
Refugees  and  migration 

America's  roots  are  found  in  the  immi- 
grants and  refugees  who  have  come  to  our 
shores  to  build  new  lives  in  a  new  world. 
The  Democratic  Party  pledges  to  honor  our 
historic  commitment  to  this  heritage. 

The  first  comprehensive  reform  of  this  na- 
tion's refugee  policies  in  over  25  years  was 
completed  with  the  signing  In  March  1980 
of  the  Refugee  Act  of  1989,  based  on  legisla- 
tion submitted  to  Congress  by  the  Carter 
Administration  in  March  1979. 

This  Act  offers  a  comprehensive  alternative 


to  the  chaotic  movement  and  the  Inefficient 
and  inequitable  administration  of  past  refu- 
gee programs  in  the  United  States.  We  favor 
the  full  use  of  refugee  legislation  now  to 
cope  with  the  flow  of  Cuban  and  Haitian 
refugees,  and  to  help  the  states,  local  com- 
munities and  voluntary  agencies  resettle 
them  across  our  land.  We  urge  that  monies 
be  distributed  to  voluntary  agencies  fairly 
so  that  aid  Is  distributed  to  all  refugees  with- 
out discrimination. 

The  Administration  also  established  the 
first  refugee  coordination  office  In  the  De- 
partment of  State  under  the  leadership  of  a 
special  ambassador  and  coordinator  for  refu- 
gee affairs  and  programs. 

The  new  legislation  and  the  coordinator's 
office  will  bring  common  sense  and  consolida- 
tion to  otir  nation's  previously  fragmented. 
Inconsistent,  and,  In  many  ways,  outdated 
refugee  and  Immigration  policies. 

A  Select  Commlslon  on  Inunlgratlon  and 
Refugee  Policy  Is  now  at  work  to  further  re- 
form the  system.  We  pledge  our  support  to 
the  goals  and  purposes  of  the  Commission, 
and  we  urge  the  Admlnltratlon  to  move  ag- 
gressively In  this  area  once  the  Commission 
submits  its  report. 

Once  that  report  has  been  completed,  we 
must  work  to  resolve  the  Issue  of  undocu- 
mented residents  In  a  fair  and  humane  way. 
We  win  oppose  any  legislation  designed  to 
allow  workers  Into  the  country  to  undercut 
U.S.  wages  and  working  conditions,  and  which 
would  re-establish  the  bracero  program  of 
the  past. 

World  population  projections,  as  well  as 
International  economic  Indicators — espe- 
cially In  the  Third  World — forewarn  us  that 
migration  pressures  will  mount  rapidly  in 
many  areas  of  the  world  in  the  decade  ahead. 
Our  own  situation  of  undocumented  workers 
underscores  how  difficult  It  Is  to  deal  with 
economic  and  employment  forces  that  are 
beyond  any  nation's  immediate  control. 
Most  of  Europe,  and  many  parts  of  Latin 
America  and  Asia,  face  similar  dllenunas. 
For  example,  Mexico  faces  the  pressure  of 
migration  from  Central   America. 

We  win  work  with  other  nations  to  develop 
International  policies  to  regularize  popula- 
tion movement  and  to  protect  the  human 
rights  of  migrants  even  as  we  protect  the 
Jobs  of  American  workers  and  the  economic 
Interest  of  the  United  States.  In  this  Hemi- 
sphere, such  a  policy  will  require  close  co- 
operation with  our  neighbors,  especially 
Mexico  and  Canada. 

We  must  also  work  to  resolve  the  dlfBcult 
problems  presented  by  the  inunlgratlon  from 
Haiti  and  from  the  more  recent  Immigration 
from  Cuba.  In  doing  so,  we  must  ensure  that 
there  is  no  discrimination  In  the  treatment 
afforded  to  the  Cubans  or  Haitians.  We  must 
also  work  to  ensure  that  future  Cuban  Im- 
migration Is  handled  In  an  orderly  way,  con- 
sistent with  our  laws.  To  ameliorate  the  im- 
pact on  state  and  local  communlites  and 
school  districts  of  the  Influx  of  new  immi- 
grants from  Cuba  and  Haiti,  we  must  provide 
the  affected  areas  with  special  fiscal  as- 
sistance. 

We  support  continued  financial  backing  of 
international  relief  programs  such  as  those 
financed  by  the  United  States,  the  Interna- 
tional Red  Cross,  UNICEP  and  the  private, 
non-profit  organizations  to  aid  the  starving 
people  of  Kampuchea.  We  also  endorse  such 
support  for  the  Cambodian  refugees  and  en- 
courage participation  In  the  campaign  of 
the  National  Cambodian  Crisis  Committee. 

We  support,  through  U.S.  contributions 
to  the  UN  High  Commissioner  for  Refugees 
and  other  means,  aid  for  the  mounting 
Afghan  refugee  population  In  Pakistan  and 
other  desperate  refugee  situations. 
The  Middle  East 

When  the  Democratic  Administration  be- 
gan in  1977,  the  prosjjects  for  peace  in  the 
Middle  East  were  bleak.  Despite  efforts  over 
thirty  years,  Israel  still  faced  an  Arab  world 
that  was  totally  hostile  to  It;   It  was  still 
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denied  any  movement  towards  Its  dream  of 
living  at  peace  with  Its  neighbors,  behind  se- 
cure and  recognized  frontiers. 

Almost  Immediately  after  his  inaugura- 
tion, President  Carter  undertook  to  move 
the  peace  process  forward.  Following  the  his- 
toric visit  of  President  Sadat  to  Jerusalem, 
the  Administration's  efforts  led  to  Camp 
David,  where  the  two  Presidents  and  Prime 
Minister  Begin  In  thirteen  days  created  the 
Camp  David  Accords — the  most  promising 
effort  m  three  decades  for  creating  a  geniUne 
and  lasting  peace  In  the  Middle  East. 

Following  President  Carter's  trip  to  the 
Middle  East  In  March  1979,  Prime  Minister 
Begin  and  President  Sadat  signed  the  Israel- 
Egypt  peace  treaty  at  the  White  House.  A 
year  later,  that  treaty  has  led  to  the  transfer 
of  two-thirds  of  the  Slnal  to  Egypt — along 
with  the  Slnal  oil  fields:  ambassadors  have 
been  exchanged;  borders  have  been  opened; 
and  normalization  of  relations  is  well  under- 
way. Israel  has  finally  gained  peace  with  Its 
largest  Arab  neighbor.  In  sum,  this  Demo- 
cratic Administration  has  done  more  to 
achieve  Israel's  dream  of  peace  than  any 
other  Administration  In  thirty  years. 

Negotiations  are  continuing  under  the 
Camp  David  framework  on  full  autonomy  for 
the  Inhabitants  of  the  West  Bank  and  Gaza, 
In  order  to  preserve  fully  Israel's  security 
while  permitting  the  Palestinians  living  in 
the  territories  to  participate  In  determining 
their  own  future.  The  United  States  Is  a  full 
partner  In  negotiations  between  Israel  and 
Egypt  to  provide  for  a  five-year  transitional 
regime  In  the  West  Bank  and  Gaza. 

It  Is  recognized  that  the  Democratic  Ad- 
ministration has  to  proceed  with  special  care 
and  sensitivity  resulting  from  Its  deep  en- 
gagement In  the  delicate  process  of  promot- 
ing a  wider  peace  for  Israel. 

At  the  same  time,  the  United  States'  com- 
mitment to  the  independence,  security,  and 
future  of  Israel  has  been  strengthened. 
Nearly  half  of  all  U.S.  aid  to  Israel  since  Its 
creation  as  a  sovereign  s1»te — more  than  $10 
billion — has  been  reo  nested  during  the  last 
31/2  years.  We  provide  Israel  with  modern 
military  equipment  and  we  fully  support  Is- 
rael's efforts  to  create  a  Just  and  lasting  peace 
with  all  of  Its  Arab  neighbors. 

U.S.  policy  is — and  should  continue  to  be — 
guided  also  by  the  following  prlnclnles. 

UN  Security  Council  Resolution  242.  un- 
changed, and  the  Camp  David  Accords  are 
the  basis  for  peace  In  the  Middle  East. 

We  support  Israel's  security,  and  will  con- 
tinue to  provide  generous  military  and  eco- 
nomic aid  to  that  end. 

We  pledge  not  to  provide  Israel's  potential 
enemies  with  soohlstlcated  offensive  equip- 
ment that  could  endanger  the  security  of 
Israel. 

Jerusalem  should  remain  forever  un- 
divided, with  free  access  to  the  holy  places 
for  people  of  all  faiths. 

We  oppose  creation  of  an  Independent 
Palestinian  state. 

We  will  not  negotiate  with  or  recognize  the 
Palestinian  Liberation  Organization,  unless 
and  until  It  accents  Israel's  right  to  exist 
and  UN  Security  Council  Resolution  242  and 
338.  It  is  also  long  past  time  for  an  end  to 
all  terrorism  and  other  acts  of  violence 
against  Israel. 

We  have  not  and  will  not  use  our  aid 
to  Israel  as  a  bargaining  tool;  and  we  will 
never  permit  oil  policies  to  Influence  our  pol- 
icy toward  peace  or  our  support  for  Israel. 

As  stated  In  the  1976  platform,  the  Demo- 
cratic Party  recognizes  and  supports  "the 
established  status  of  Jerusalem  as  tbe  cap- 
ital of  Israel,  with  free  access  to  all  its  holy 
places  provided  to  all  faiths.  As  a  symbol  of 
this  stand,  the  U.S.  Embassy  should  be  moved 
from  Tel  Aviv  to  Jerusalem." 

Elsewhere  In  the  Middle  East,  we  suoport 
the  Improvement  of  relations  with  moderate 
Arab  states.  We  support  the  Independence, 
sovereignty,   and  Integrity  of  Lebanon.  We 


call  upon  all  states  In  the  region  to  support 
the  historic  efforts  of  Israel  and  Egypt  to 
build  a  comprehensive  peace. 

We  believe  a  cooperative  effort  among  the 
nations  of  the  Middle  East  and  the  United 
States  can  help  provide  needed  assistance  to 
Israel  and  her  Middle  East  neighbors  engag- 
ing In  the  peace  process  with  Israel  In  the 
vltta  areas  of  refugee  resettlement,  agricul- 
tural development,  water  development, 
health  and  medical  facilities,  and  produc- 
tivity and  trade.  A  planning  group  should  be 
created  to  pursue  an  effort  to  provide  this 
type  of  assistance. 

The  Democratic  Administration  will  also 
take  needed  measxires  to  protect  American 
Interests  In  the  Persian  Gulf.  Including  en- 
ergy security,  regional  stability,  and  national 
Independence.  This  will  require  sophisticated 
diplomacy  as  well  as  military  capability.  We 
win  seek  both  to  counter  external  threats 
and  to  encourage  necessary  political  and 
economic  development.  In  the  end.  our  allies 
have  an  equal  or  greater  Interest  than  we  In 
the  security  of  oil  supply  and  regional  sta- 
bility, and  the  Democratic  Administration 
wni  continue  to  cooperate  with  them  In  a 
common  strategy  and  to  share  common  bur- 
dens. 

We  condemn  the  government  of  Iran  for 
Its  outrageous  conduct  In  the  taking  of  our 
diplomatic  personnel  as  hostages.  We  Insist 
upon  respect  for  the  principle — as  repeatedly 
enunciated  by  the  UN  Security  Council  and 
the  International  Court  of  Justice — of  the 
Inviolability  for  diplomatic  personnel.  We 
call  upon  all  governments  to  abide  by  and 
UDhold  this  basic  tenet  of  civilized  Interna- 
tional conduct. 

Tn  the  region  as  a  whole  we  must  end  our 
dangerous  dependence  on  foreign  oil.  Only  In 
this  way  can  o\jr  foreign  policy  counter  effec- 
tively the  pressures  of  OPEC  and  of  Soviet 
power  poised  abo"e  the  Persian  Gulf  In  Af- 
ghanistan. The  Democratic  Administration 
will  fulfill  its  commitments  to  the  Strategic 
Petroleum  Reserve  to  protect  America 
against  oil  embargo.  As  we  reduce  oil  con- 
sumption and  dependence  on  OPEC,  we  will 
be  able  to  bargain  on  equal  terms  with  the 
OPEC  states  for  an  assurance  of  more  cer- 
tain supplies  of  oil  at  more  stable  prices. 
Europe  and  Japan 

America  and  her  allies  must  continue  the 
mutual  confidence  and  commitment,  the 
sense  of  common  purpose,  that  marked  our 
relations  for  decades.  The  problems  we  face 
are  global  In  scope.  We  cannot  begin  to  solve 
them  If  each  of  us  goes  a  separate  way.  We 
must  learn  to  work  in  partnership,  on  an 
Increasing  ranse  of  problems.  In  areas  such 
as  Africa  and  the  Perslain  Gulf,  and  on  world- 
wide economic  and  security  Issues. 

The  Democratic  Administration  will  be 
committed  to  a  strong  NATO  and  a  stable 
military  balance  in  Europe.  We  will  pursue 
both  modernization  of  NATO  conventional 
and  nuclear  forces  and  eaultable  limitations 
between  NATO  and  the  Warsaw  Pact. 

The  Democratic  Administration  will  seek 
collective  solutions  to  the  common  economic 
problems  of  Inflation,  unemployment,  energy, 
trade  and  monetary  relations  which  confront 
us  and  our  allies.  This  will  require  Increased 
cooperation  and  coordination  among  all 
OECD  countries. 

The  Democratic  Administration  will  con- 
tinue to  support  the  growth  and  cohesion 
of  the  European  community,  and  will  In- 
crease our  support  for  Greece.  Spain  and 
Portugal,  which  have  rejoined  the  ranks  of 
democracy. 

We  have  been  particularly  concerned  about 
the  need  to  maintain  strategic  stability  In 
the  Eastern  Mediterranean.  To  this  end,  we 
have  worked  with  Congress  toward  the  reso- 
lution of  differences  between  Greece  and 
Turkey  over  Cyprus  and  other  divisive  Issues. 
We  have  worked  toward  a  balanced  treat- 
ment of  both  countries  in  our  assistance 
programs. 


We  will  give  priority  to  the  reintegration 
of  Greece  Into  NATO's  military  structure  and 
to  the  strengthening  of  NATO's  southern 
flauk.  Including  the  economic  progress  of 
each  of  our  allies  in  southern  Europe. 

We  have  worked  towards  a  fair  settlement 
of  the  Cyprus  issue  by  giving  our  support  to 
the  United  Nations  efforts  to  encourage  Inter- 
communal  talks.  We  agree  with  Secretary 
General  Waldhelm's  opinion  that  such  talks. 
If  properly  used,  represent  the  best  possible 
solution  to  a  Just  and  lasting  political  set- 
tlement of  the  Cyprus  problem  based  on  the 
legitimate  rights  of  the  two  communities. 

We  must  do  all  that  Is  p>osslble,  consistent 
with  our  Interest  In  a  strong  NATO  in  south- 
em  Europe  and  stabUlty  In  the  eastern  Medi- 
terranean, to  encourage  a  fair  settlement  of 
the  Cyprus  issue,  which  has  caused  so  much 
suffering  In  that  area. 

We  vrtll  press  strongly  for  tbe  full  Imple- 
mentation of  UJf.  Resolution  3212  in  order 
to  bring  about  an  agreed  resolution  to  tbe 
magic  conflict  in  Cyprus,  Including  the  with- 
drawal of  all  Turkish  military  forces  from 
Cyprus,  the  same  return  of  all  refugees  to 
their  homes,  full  cooperation  of  all  parties 
with  a  negotiated  solution  and  a  full  peace 
and  respect  for  human  rights  in  Cyprus. 

Consistent  with  our  traditional  concern 
for  peace  and  human  rights,  the  next  Dem- 
ocratic Administration  will  play  a  positive 
role  in  seeking  peace  In  Northern  Ireland. 
We  condemn  the  violence  on  aU  sides.  We 
win  encourage  progress  toward  a  long-term 
solution  based  upon  consent  of  aU  parties  to 
the  conflict,  based  on  the  principle  of  Irish 
unity.  We  take  note  of  the  Saint  Patrick's 
Day  statement  "...  that  the  solution  offer- 
ing the  greatest  promise  of  permanent  peace 
Is  to  end  the  division  of  the  Irish  people" 
and  Its  urging  of  ".  .  .  the  British  Govern- 
ment to  express  its  interest  in  the  unity  of 
Ireland  and  to  Join  with  the  government  of 
Ireland  in  working  to  achieve  peace  and  rec- 
oncUlatlon."  New  political  structures  which 
are  created  should  protect  human  rights, 
and  should  be  acceptable  to  both  Great 
Britain  and  Ireland  and  to  both  parts  of 
the  community  of  Northern  Ireland. 

Our  relations  with  Japan  have  moved  to  a 
new  level  of  maturity  and  cooperation.  The 
United  States  is  able  to  deal  with  patience 
and  understanding  on  a  range  of  difficult 
and  contentious  economic  Issues.  In  the  for- 
eign policy  and  security  area.  Japan's  record 
In  support  of  U.S.  foreign  policy  objectives 
Is  second  to  none.  We  will  continue  to  nur- 
ture this  relationship. 

The  international  economy 

A  vigorous  American  foreign  policy  and  a 
sustained  defense  effort  depend  on  the 
strength  of  the  U.S.  economy  and  its  ability 
to  compete  In  the  International  marketplace. 

Through  annual  economic  summits  In 
London.  Bonn.  Tokyo,  and  Venice,  we  have 
established  a  soimd  basis  for  economic  prog- 
ress In  the  1980's  by  improving  the  coordi- 
nation of  our  economic  policies.  We  have 
sought  to  strengthen  International  Institu- 
tions to  deal  with  our  common  problems;  to 
reduce  worldwide  inflation,  which  under- 
mines Western  security  and  prosperity;  to 
encourage  investment  and  Innovation  to  In- 
crease productivity;  and  simultaneously  to 
find  ways  to  reduce  unemployment.  esjM- 
clally  among  our  youth.  We  have  made  sub- 
stantial progress,  but  the  battle  continues. 

The  Democratic  Administration,  which  has 
wrestled  with  these  issues  over  the  past  three 
and  a  half  years,  pledges  a  renewed  effort  to 
revitalize  the  world  economy  and  to  main- 
tain our  position  as  the  leader  of  the  free 
world's  economic  forces. 
Trade 

In  1976,  we  called  for  trade  policies  that 
would  benefit  economic  growth.  Trade  pro- 
motes new  Jobs  for  American  workers,  new 
markets  for  farmers  and  bualneaamen.  and 
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lower  prices  for  consumers.  But  trade  can 
Klao  cause  dislocations  within  the  economy. 
and  we  have  sought — and  will  continue  to 
seek — ways  to  ease  the  burden  of  adjustment 
to  foreign  competition  without  impeding  the 
process  of  structural  change  so  vital  to  our 
economic  health.  We  favor  a  free  Interna- 
tional trading  system,  but  that  system  must 
also  be  fair.  We  will  not  allow  our  workers 
and  Industries  to  bs  displaced  by  unfair  im- 
port competition.  We  have  entered  orderly 
marketing  agreements  and  other  arrange- 
ments in  areas  such  as  color  television,  foot- 
wear and  textiles,  to  help  promote  the  com- 
petitive position  of  American  industry. 
Others  may  be  necessary. 

Last  year,  we  successfully  concluded  the 
Multilateral  Trade  Negotiations,  an  ambi- 
tious set  of  negotiations  designed  to  reduce 
barriers  to  Intematlonskl  trade.  Before  the 
Democratic  Administration  took  office,  these 
negotiations  had  proceeded  at  a  snail's  pace. 
and  there  had  been  a  growing  risk  of  failure 
which  covild  have  sparked  a  trade  war  damag- 
ing to  our  interests.  It  was  the  imaginative 
leadership  of  this  Administration  which 
breathed  new  life  into  an  otherwise  somno- 
lent negotiation. 

To  strengthen  the  U.S.  economy  and  im- 
prove our  competitive  position  In  the  world 
economy.  U.S.  export-Import  policy  must  be 
based  on  the  principle  of  fair  trade  that  will 
enhance  our  exports  while  safeguarding  do- 
mestic Industry  from  unfair  trade  practices. 
In  assuring  orderly  foreign  trade,  the  U.S. 
must  require  observance  of  our  trade  laws, 
as  well  as  cooperation  with  our  trade 
policies  If  economic  disruption  is  to  be  avoid- 
ed. This  will  require: 

Encouragement  of  export  expansion 
through  vigorous  negotiations  to  open 
foreign  markets  and  enforce  US.  rights: 

The  government  to  take  swift,  effective 
antl-dtunplng  actions  and  enforce  all  US. 
trade  laws  to  assure  an  end  to  unfair  trade 
practices  that  lead  to  the  export  of  American 
Jobs: 

Regulations  of  import.s  of  textiles  and  ap- 
parel in  accordance  with  current  laws  and 
agreements: 

Enforcement  of  customs  laws  through  the 
assessment  of  appropriate  penalties.  Imports, 
exports,  technology  transifers.  money  flows 
and  Investments  must  be  reoorted  In  ac- 
cordance with  current  laws,  monitored  and 
regulated  to  protect  US    interests;  and 

Implementation  of  the  government  pro- 
curement code  only  as  negotiated  and  on  a 
trulv  reciprocal  basis. 

We  bargained  long  and  hard  to  obtain 
concessions  which  would  benefit  Americans 
and  open  new  markets  to  U.S.  producers  of 
both  agricultural  and  industrial  goods  The 
agreements,  which  won  the  overwhelming 
support  of  the  U  S  Congress,  achieved  that 
objective.  They  represent  a  sensible  balance 
of  benefits.  At  the  same  time,  thev  will  en- 
sure a  liberal,  but  fair,  international  trad- 
ing environment  for  the  1980's. 
Monetary  affairs 

We  will  continue  to  take  whatever  actions 
are  necessary  to  maintain  a  sound  and  stable 
dollar.  We  will  cooperate  with  other  nations 
to  minimize  exchange  rate  disturbances.  We 
ftilly  suoport  efforts  underway  to  strengthen 
the  ability  of  International  financial  insti- 
tutions to  adapt  to  chantrlne  needs  and  to 
facilitate  the  recycling  of  funds  from  the 
surplus  oil-producing  nations  to  those  coun- 
tries fadne  large,  oil-induced  deficits.  We 
will  urge  OPEC  countries  to  participate  con- 
structively In  this  process. 

International  energy  cooperation 

We  have  cooperated  with  other  industrial 
countries,  at  summit  meetings  and  in  the 
International  Energy  Agency,  in  developing 
Joint  programs  to  conserve  oil  and  increase 
production  of  alternative  energy  sources. 
Only  through  a  truly  global  effort  can  the 
present  Imbalance  between  energy  supoly 
and  demand  be  redressed.  We  will  continue 
to  support  such  efforts,  showing  our  lead- 


ership by  continuing  the  actions  that  have 
reduced  oil  consumption  and  imports  by  a 
greater  proportion  In  the  U.S.  than  In  any 
other  industrial  country  In  the  last  year. 
We  will  work  with  our  partners  abroad  to 
elicit  Increased  effort  by  them,  even  as  we 
seek  Increased  U.S.  effort  at  home,  to  the 
same  ends. 

The  developing  toorld 

Under  the  previous  Republican  Adminis- 
tration, the  nations  of  the  Third  World 
viewed  the  United  States  as  uninterested  in 
or  hostile  to  the  need  to  treat  the  North- 
South  economic  issues  which  are  of  greatest 
importance  to  developing  countries.  Since 
then,  the  United  States  has  adopted  a  range 
of  economic  policies  on  trade  (MTN,  Gen- 
eralized System  of  Preferences  expansion), 
commodities  (Common  Fund,  sugar,  coffee, 
tin),  aid  (International  Financial  Institu- 
tions replenishments)  which  have  demon- 
strated that  the  Carter  Administration  Is 
responsive  to  the  aspirations  of  peoples  In 
developing  countries. 

But  this  task  is  only  begun.  We  share  the 
globe  with  more  than  4  billion  people,  more 
than  three-quarters  of  whom  live  in  devel- 
oping nations,  most  of  them  poor.  By  the 
end  of  this  century,  the  population  of  de- 
veloping countries  will  grow  by  about  1.7 
billion  people.  Their  prospects  for  Jobs.  food, 
and  peace  will  increasingly  affect  our  own 
prospects.  These  nations  can  be  the  fastest 
growing  market  for  our  exports,  as  they  are 
today,  or  they  can  become  sources  for  new 
Immigration  and  hostility  toward  the  In- 
dustrial democracies. 

Thus,  America's  defense,  energy,  and  eco- 
nomic secxirity  depend  on  stability  and 
growth  not  only  among  our  allies,  but 
among  our  friends  in  the  Third  World.  It 
Is  unacceptable  that  the  United  States  ranks 
13th  among  17  major  Industrial  powers  in 
percentage  of  GNP  devoted  to  development 
assistance. 

The  Democratic  Administration  will  work 
with  the  Congress  to  develop  and  sustain 
policies  and  programs  of  economic  coopera- 
tion with  the  developing  nations,  guided  by 
the  test  of  mutual  interest.  We  will  ap- 
proach the  global  negotiations  next  year  on 
economic  relations  between  the  industrial 
North  and  developing  South  in  this  positive 
spirit.  We  will  contribute  the  United  States' 
fair  share  to  the  capital  of  the  multilateral 
development  banks  and  agencies,  and  we 
will  continue  substantial  and  Innovative 
US.  programs  of  direct  development  assist- 
ance to  low-Income  countries. 

These  policies  will  be  reflected  In  further 
concentration  of  U.S.  development  assistance 
In  countries  that  maV-e  good  use  of  aid  and 
on  programs  that  address  the  basic  needs  of 
poor  people,  especially  food,  health,  and  vol- 
untary family  planning  services.  We  will  In- 
crease US.  and  multilateral  technical  and 
financial  assistance  to  oll-lmportlng  nations 
for  the  development  of  their  energy  re- 
sources. The  partlclpatlrn  of  U.S.  private 
enterprises  In  the  economic  growth  of  devel- 
oping nations  will  be  selectively  encouraged, 
with  due  regard  for  our  own  employment 
objectives. 

We  are  deeply  concerned  about  the  grow- 
ing problem  of  world  hunger  as  reported  by 
the  President's  Commission  on  World  Hun- 
ger. We  are  determined  to  Increase  our  re- 
sources, and  to  seek  a  similar  Increase  on 
the  part  of  other  nations,  with  a  view  toward 
solving  this  problem  by  the  end  of  the 
century. 

Together  with  our  allies,  the  Democratic 
Administration  will  challenge  OPEC  and  the 
Communist  nations  to  reach  a  new  collective 
worldwide  commitment  to  economic  devel- 
opment. All  sides  must  Increase  their  contrl- 
butlors  for  this  development,  so  that  the 
world  may  escape  the  spectre  of  International 
bankruptcy  from  rising  energy  costs  and  ris- 
ing burdens  of  debt.  Development  In  the 
Third  World  Is  vital  to  International  political 


and  economic  stability  and  therefore  to  our 
own  natlo.:al  security. 

In  all  our  relations  with  developing  na- 
tions, we  win  actively  promote  the  cause  of 
human  rights  and  express  America's  abhor- 
rence of  the  denial  of  freedom. 

Our  security  depends  critically  on  events 
In  the  Middle  East,  Asial  Latin  America,  and 
Africa,  events  marked  by  either  the  pursuit 
of  goals  common  to  or  conflicting  with  our 
Interests.  We  will  continue  to  cooperate  with 
key  friendly  developing  nations  In  security 
relations  and  in  economic  measures  ensuring 
our  mutual  security.  Great  care  will  be  exer- 
cised In  our  security  assistance  activities  to 
avoid  stimulating  regional  arms  races  or 
needlessly  diverting  resources  from  develop- 
ment to  armament. 

The  Third  World 

Under  the  previous  Republican  Adminis- 
tration relations  with  the  Third  World  were 
at  their  nadir.  The  United  States  appeared 
hostile  and  Indifferent  to  the  developing 
world's  aspirations  for  greater  Justice,  re- 
spect, and  dignity.  All  this  has  changed. 
Latin  America  aiid  the  Caribbean 

In  stark  contrast  to  the  policies  of  previ- 
ous Republican  Administrations,  this  Demo- 
cratic Administration  has  begun  to  forge  a 
new,  collaborative  relationship  with  nations 
of  Latin  America  and  the  Caribbean;  one 
resting  on  a  firm  commitment  to  human 
rights,  democratization,  Increased  economic 
and  Industrial  development,  and  non-inter- 
vention. 

We  must  now  move  Innovatlvely  to 
strengthen  our  ties  with  our  neighbors  In 
the  Western  Hemisphere,  first  to  obviate  any 
vacuum  for  outside  Intervention  and  second 
to  promote  bilateral  approaches  for  social 
progress  and  economic  development  Includ- 
ing energi  resources. 

Through  systematic  and  structural  high 
level  attention  to  the  problems  of  the  West- 
ern Hemisphere  we  will  mobilize  the  resources 
of  our  government  to  achieve  this  end.  One 
such  possibility  to  be  considered  Is  to  appoint 
an  Under  Secretary  of  State  for  the  Western 
Hemisphere.  This  would  encourage  both  eco- 
nomic and  political  freedom  throughout  the 
Hemisphere. 

We  have  given  particular  attention  to  de- 
veloping a  more  balanced  relationship  with 
Mexico,  a  country  with  which  we  share  so 
many  Important  Interests  and  also  problems. 

The  successful  negotiation  of  the  Panama 
Canal  Treaties— after  fourteen  fruitless  years 
of  effort — was  seen  as  an  indication  of  our 
willingness  to  treat  Latin  America  on  the 
basis  of  mutual  respect.  With  those  treaties 
ratified,  the  United  States  In  1980  is  not  only 
Identified  with  the  cause  of  human  rights 
and  democracy,  but  also  we  have  opened  a 
new  chanter  In  our  relations  with  the  nations 
of  this  Hemisphere.  Moreover,  through  regu- 
lar multilateral  consultations  at  all  levels, 
more  balanced  relatlonshlos  with  the  na- 
tions in  the  region  have  been  forged. 

The  United  States  has  worked  hard  to  en- 
rourpge  the  expansion  of  democracy  In  Latin 
America,  respect  for  human  rights,  and  the 
preservation  of  national  independence  and 
integrity  from  the  threat  of  Soviet  and  Cuban 
Intervention. 

For  the  first  time,  an  ao^roach  has  been 
developed  and  tailored  to  the  unique  needs 
and  esDlratlons  of  the  Caribbean  area.  The 
Administration  has  sunportei  change  wlth'n 
a  democratic  framework:  more  than  doubled 
aid  pro(Tan-s:  and  worked  with  twenty-nine 
other  nations  and  "fteen  Intcnatlon'il  in- 
stit"t<o''s  to  establish  t^^e  rarlb^e''n  Grouo 
fo'  Cooneratlon  in  Economic  Develonment. 
whl"h  has  quadrupled  external  aid  to  the 
region. 

Through  strengthened  relations  with  the 
Caribbean  Community  and  the  Andean  Pact, 
the  .^dmlnistrat'on  has  worked  to  enhance 
s'breelnnal  coone^atlons  as  well. 

President  Carter  has  worked  for  neace  In 
the  region.  By  signing  Protocol  I  of  the  Treaty 


of  Tlatelolco.  President  Carter  has  demon- 
strated his  support  for  nonproUferatlon  ob- 
jectives In  the  Hemisphere.  We  support  Its 
ratification.  By  supporting  regional  efforts  at 
arms  restraints,  the  United  States  has  taken 
the  lead  In  trying  to  reduce  the  possibilities 
for  confiicts  in  the  region. 

We  reaffirm  our  commitment  to  the  protec- 
tion of  universally  recognized  and  funda- 
mental human  rights  throughout  the  Amer- 
icas by  urging  that  the  Senate  ratify  the 
American  Convention  on  Human  Rights, 
which  was  signed  by  President  Carter  In 
June  1977.  We  will  Join  with  other  Uke- 
mlnded  states  In  pursuing  human  rights, 
democracy,  and  economic  development 
throughout  the  region.  We  will  uphold  our 
own  law  and  terminate  all  aid  except  for 
clearly  humanitarian  purposes  to  human 
rights  violators.  In  our  relationships  with 
Argentina,  Chile.  El  Salvador,  Guatemala, 
Haiti  and  others  throughout  the  Hemisphere 
we  will  press  further  for  respect  for  human 
rights  and  political  liberalization.  In  Central 
America  especially,  we  will  align  ourselves 
with  those  who  are  trying  to  build  a  better 
future  out  of  the  aftermath  of  tyranny,  cor- 
ruption and  civil  war. 

We  will  oppose  a  spiral  of  confrontation 
with  Cuba,  for  Its  own  sake,  but  we  will  not 
evade  the  real  issues  between  that  country 
and  the  United  States.  Under  no  conditions 
will  we  accept  a  Soviet  military  offensive 
capability  based  In  Cuba  or  anywhere  else 
In  the  Hemisphere. 

In  order  to  permit  the  pursuit  of  normal 
relations  between  our  countries,  Cuba  should 
stop  Its  disorderly  movement  of  those  seek- 
ing to  leave;  It  should  cooperate  with  the 
International  community  to  develop  a  fair 
and  orderly  emigration  program;  It  must 
withdraw  Its  armed  forces  from  Africa;  It 
must  cease  subversive  activities  throughout 
the  Hemisphere;  and  It  should  follow  the 
principles  of  the  American  Convention  on 
Human  Rights. 

Asia 

The  establishment  of  normal  diplomatic 
and  economic  relations  with  China  Is  an 
historic  foreign  policy  achievement. 

Progress  In  U.S. -China  relations  was 
stalled  In  1977,  but  with  patience,  political 
courage  and  historic  vision,  the  deadlock  was 
broken  by  this  Democratic   Administration. 

In  the  fifteen  months  since  normalization, 
the  benefits  of  normalization  have  already 
become  clear:  trade,  travel,  cultural  ex- 
change, and.  most  Iniportant  of  all,  the 
security  and  stability  of  the  Pacific  region  is 
greater  now  than  In  anv  time  in  this  century. 

The  Democratic  Party  commits  Itself  to  a 
broadening  and  deepening  of  our  relation- 
ship vinth  China  In  a  way  that  will  benefit 
both  our  peoples  and  the  peace  and  security 
of  the  world.  We  will  continue  to  seek  new 
areas  where  the  United  States  and  China  can 
cooperate  In  support  of  common  Interests. 
We  have  not  and  will  not  play  "China  cards" 
or  other  dangerous  games;  nor  vsrill  we  allow 
our  relationship  with  any  other  country  to 
Impede  our  efforts  to  continue  the  process  of 
normalization  of  relations  with  China. 

In  1976,  the  so-called  Koreagate  affair  had 
badly  hurt  our  ties  to  Korea.  A  friendly  and 
increasingly  frank  dialogue  with  the  Korean 
government  has  been  promoted.  We  will  con- 
tinue not  only  to  fulfill  our  commitment  to 
securltv.  but  eoually  to  t>^e  oromo'-lon  of  a 
more  democratic  government.  North  and 
South  Korea  have  renewed  their  dialogue 
and  made  a  difficult  but  hopeful  start  down 
a  long,  uncertain  road.  In  our  relationships 
with  the  Philippines.  Taiwan  and  others  in 
the  region,  we  will  also  press  for  political 
liberalization  and  human  rights. 

With  ASEAN,  the  Democratic  Administra- 
tion has  developed  a  coherent  and  supportive 
approach,  encouraging  the  cohesion  of  those 
five  nations  Just  at  the  time  when  their 
unity  was  being  tested  by  the  Vietnamese 
aggression    In    Kampuchea,     ASEAN    now 


stands  as  one  of  the  most  vi&ble  regional  or- 
ganizations In  the  world.  The  Democratic 
Party  recognizes  the  Important  role  the  U.S. 
territories  and  other  emerging  island  states 
In  the  Pacific  Basin  play  in  the  solidification 
of  defense  and  economic  ties  with  the  ASEAN 
nations.  The  Democratic  Party  commits  It- 
self to  humanitarian  aid  to  the  people  of 
East  Timor. 

Africa 

Africa  will  be  of  central  Importance  to 
American  foreign  policy  In  the  1980's.  By  the 
end  of  the  previous  Republican  Administra- 
tion m  1977.  the  United  States  had  lltUe 
credibility  In  Black  Africa  for  they  had  made 
little  or  no  attempt  to  see  African  problems 
from  an  African  perspective.  Our  policy  had 
no  clearly  defined  goals.  As  a  consequence, 
our  attempts  to  bring  an  end  to  the  war  In 
Southern  Africa  were  Ineffective.  We  were  be- 
coming, in  African  eyes,  irrelevant — even 
antagonistic — to  African  aspirations. 

The  Democratic  Administration  developed 
a  long-term  African  policy — a  policy  that  Is 
viable  on  Its  own  merits  and  does  not  treat 
Africa  as  an  appendage  to  great  power  com- 
petition. It  recognized  the  need  for  a  new 
approach  to  the  Continent,  an  approach 
based  on  mutual  respect,  fundamental  con- 
cern for  human  rights  and  the  necessity  for 
economic  Justice. 

Considerable  success  has  been  achieved, 
perhaps  most  notably  In  Southern  Africa. 
Our  diplomatic  efforts  there  have  been  In- 
strumental In  helping  to  bring  about  a 
peaceful  settlement  in  Rhodesia — now  Zim- 
babwe— while  lessening  Soviet/Cuban  Influ- 
ence In  the  area.  We  will  continue  to  assist  in 
the  reconstruction  and  development  of  an 
Independent  Zimbabwe,  as  a  means  of  pro- 
moting stability  In  the  region. 

Much  remains  to  be  done.  Many  of  the  fifty 
African  nations  are  politically  unstable  and 
economically  weak — partially  as  a  result  of 
their  colonial  heritage,  but  increasingly  due 
to  endemic  drought  and  the  economic  dislo- 
cation resulting  from  ever-rising  energy 
costs. 

The  Democratic  Party  pledges  Itself  to  con- 
tinue efforts  to  improve  U.S.  relations  with 
all  African  nations,  on  the  basis  of  mutual 
respect  and  a  mutual  commitment  to  en- 
hance economic  Justice  and  human  dignity 
everywhere,  with  particular  emphasis  on  the 
recurrent  problem  of  drought  and  starva- 
tion. U.S.  aid  In  the  form  of  grain  and  food- 
stuffs must  be  continued  but.  In  addition, 
we  must  seek  with  African  governments  ways 
of  removing  famine  permanently  from  the 
African  Continent. 

The  Democratic  Party  pledges  Itself  to  the 
process  of  economic  reconstruction  In  Zim- 
babwe within  the  context  of  a  coherent 
multi-donor  development  plan  for  all  the 
cooperating  nations  of  the  Southern  African 
region. 

The  Democratic  Party  pledges  active  sup- 
port for  self-determination  in  Namibia,  and 
for  full  social  and  e?onomlc  Justice  for  all 
the  peoples  of  Southern  Africa. 

The  Democratic  Administration  will  press 
for  the  withdrawal  of  Soviet  and  Cuban 
troops. 

In  Southern  Africa,  we  will  exert  otir  in- 
flvience  to  promote  progress  toward  matorlty 
rule  and  to  end  the  racist  system  of  apart- 
held.  We  condemn  the  brutal  suppression  of 
Black  Native  African  people  In  Soweto  and 
Caoetown  by  the  South  African  regime  and 
support  Increased  political  and  economic 
pressure  of  this  oppressive  regime,  through 
lecal  sanctions. 

We  support  Increased  pressure  through  le- 
gal diplomatic  sanctions  on  the  oporesslve 
South  African  regime.  Initially  we  vrtll  di- 
vest, under  legal  oro'edures.  South  African 
ho'd'n<^  of  all  public  Institutions  and  deploy 
full  leiyal  e'-onomlc  sanctions  until  that  gov- 
ernment abandons  Its  undemocratic  apart- 
held  system. 

Following  the  removal  of  Cuban  troops 


from  Angola,  we  will  seek  to  normalize  rela- 
tions with  Angola.  We  will  strengthen  rela- 
tions with  nations  committed  to  the  objec- 
tives of  economic  development,  respect  for 
human  rights  and  political  liberalization.  In 
the  western  Sahara  we  will  support  a  nego- 
tiated settlement  to  the  conflict. 

The  United  Nations  and  international 
agencies 

In  each  of  the  regions  of  the  globe.  Inter* 
national  organizations  and  agencies  will  be 
tested  In  the  coming  decade  and  will  play 
an  Increasingly  crucial  role.  The  United 
Nations  remains  the  cnly  forum  where  rich 
and  poor,  East  and  West,  and  neutral  nations 
can  come  together  to  air  their  grievances, 
participate  in  respected  forums  of  world 
opinion,  and  find  mechanisms  to  resolve  dis- 
putes without  resort  to  force.  In  particular. 
In  recent  months  the  UN  has  been  a  foruni 
for  expressing  the  world's  condemnation  and 
rejection  of  both  the  hostage-taking  in  Iran 
and  the  Soviet  invasion  of  Afghanistan. 

The  United  Nations  is  also  vital  In  other 
ways — through  Its  International  refugee-ef- 
forts, coordination  of  development  assist- 
ance, support  for  agricultural  research,  and 
worldwide  eradication  of  disease. 

In  the  next  decade,  International  mone- 
tary and  development  Institutions  will  also 
be  under  increasing  pressure.  Their  efforts 
must  be  expanded  to  meet  more  fully  the 
urgent  needs  of  the  two-thirds  of  the  world's 
population  which  suffers  the  damaging  and 
depressing  effects  of  imderdevelopment. 

The  United  Nations  and  these  agencies 
perform  a  vital  role  in  the  search  for  peace. 
They  deserve  America's  continuing  sup- 
port— and  they  will  receive  It  from  the  Dem- 
ocratic Administration.  We  support  the 
U.S.  position  on  freedom  of  the  press  to  be 
voted  again  In  Belgrade  during  the  1980 
UNESCO  meeting. 

We  suoport  the  call  In  Section  603  of  the 
Foreign  Relations  Authorization  Act  of  1978. 
for  the  United  States  to  make  "a  major  effort 
toward  reforming  and  restructuring  the 
United  Nations  system." 

We  also  endorse  that  portion  of  the 
P>resldent's  report  to  Congress  in  March. 
1978  on  UN.  reform  and  restructuring 
which  calls  for  the  Senate  "to  re-examine 
the  Connally  reservation."  "the  creation  of  a 
U.N.  Peacekeeping  Reserve  composed  of  na- 
tional contingents  trained  In  peacekeeping 
functions."  the  establishment  o'  "a  new 
U.N.  senior  post  as  High  Commissioner  of 
Human  Rights."  and  the  development  of  au- 
tonomous sources  of  Income  for  the  Inter- 
national community. 

We  win  work  toward  new  structures  which 
will  enhance  the  U.N.  in  the  fields  of  eco- 
nomic develonment,  Including  International 
trade  organizations,  higher  education,  vol- 
unteer service  mediation  and  conciliation. 
Inte-TiBtlonal  dl<!armament  imolementation 
of  the  law  of  the  Sea  Aoreement.  and  con- 
trolling International  terrorism. 
Into  the  1980's 

As  we  look  to  the  1980's.  we  have  a  full 
and  challenging  agenda. 

With  our  Allies,  we  face  the  challenge  of 
building  greater  unity  of  action  while  pre- 
serving the  diversity  of  our  democracies. 
Eurooe  is  increasingly  united  and  Is  finding 
lt<i  own  Identltv  and  voice.  We  must  forge 
new  links  of  consultation  and  revive  the  po- 
litical process  within  the  North  Atlantic  Al- 
liance so  that  Europe  remains  America's 
partner  In  meeting  the  challenges  to  our 
common  securltv  and  economic  interests. 
We  must  find  wavs  to  Include  .Taoan  In  this 
orocess  broa'^enlng  the  mechanism*  for  co- 
o->eratlon  which  exist  in  current  Interna- 
tional forums,  such  as  the  Seven-Nation 
Summit. 

With  the  Third  World  coimtrles.  we  mtist 
continue  to  do  our  nart  In  the  realization  of 
their  asniratlons  for  Justice,  resnect.  and 
freedom.  We  m"st  continue  to  work  for  full 
political   participation  by  all   In  Southern 


T..7,..    Oi      ioon 


CONGRESSIONAL  RECORD  —  SENATF. 


OATAK 


20704 


CONGRESSIONAL  RECORD  —  SENATE 


July  31,  1980 


Afrlc*,  Including  independence  and  major- 
ity nile  In  Namibia.  We  must  work  to 
strengthen  democracy  In  the  Caribbean  and 
Central  America  In  the  face  of  efforts  by  the 
Cubans  to  export  their  failed  revolution. 
Throughout  lAtln  America,  we  must  con- 
tinue to  cooperate  for  the  realization  of 
greater  human  rights  and  the  fulfillment  of 
basic  human  needs.  In  Asia,  we  must  con- 
tinue to  strengthen  our  relationships  with 
our  friends  and  Allies  as  they  confront  the 
twin  dangers  flowing  from  the  Soviet  inva- 
sion of  Afghanistan  and  the  Soviet-backed 
invasion  of  Cambodia. 

We  must  persevere  with  the  Middle  East 
peace  process.  There  is  no  viable  alternative. 
We  can  welcome  initiatives  from  other  coun- 
tries so  long  as  they  contribute  to  the  Ceunp 
David  process  that  is  leading  toward  a 
comprehensive  peace  in  that  region.  But  we 
will  oppose  efforts  that  undermine  Camp 
22'HH  while  offering  no  viable  alternative. 
Our  goal  is  to  see  the  achievement  of  a  com- 
prehensive peace  for  all  parties. 

With  our  defenses,  we  will  continue  to 
meet  the  requirements  of  the  Administra- 
tion's flve-year  defense  program.  Including 
the  deplovment  of  the  MX  missile,  cruise 
missiles,  the  Trident  submarine,  and  long- 
range  theater  nuclear  forces  In  Europe. 
At  the  same  time,  we  intend  to  Increase 
readiness  and  strengthen  the  All-Volunteer 
Force  with  a  standby  system  of  draft  regis- 
tration. We  will  continue  vrtth  our  Allies 
to  meet  the  commitments  of  the  long-term 
NATO  defense  program  and,  as  we 
strengthen  our  military  capabilities  and  pres- 
ence in  Southwest  Asia  and  the  region  of  the 
Persian  Gulf,  we  will  look  to  our  Allies  to 
assume  more  of  the  burden  for  the  defense 
and  security  of  Europe.  Finally,  we  must 
recognize  that  development  assistance  repre- 
sents a  crucial  part  of  our  national  security. 
As  such,  we  may  have  to  make  a  greater 
contribution  of  resources  to  these  programs. 

In  the  field  of  arms  control,  in  addition 
to  ratification  of  SALT  n,  we  must  proceed 
to  more  comprehensive  and  drastic  reduc- 
tions and  qualitative  limitations  on  strategic 
nuclear  forces.  SALT  HI  must  also  Include 
effective  limitations  and  reductions  In  long- 
range  theater  nuclear  forces  based  on  the 
principle  of  equality.  We  must  pursue  to  a 
conclusion  a  comprehensive  test  ban,  effec- 
tive curbs  in  the  international  traffic  of  con- 
ventional arms  and  a  more  rigorously  effec- 
tive International  regime  to  prevent  the 
spread  of  nuclear  weapons  and  weapons 
technology.  We  must  bring  to  at  least  an 
initial  conclusion  the  negotiations  for  mu- 
tual and  balanced  force  reductions  in  Eu- 
rope.  The  decade  of  the  iQSO's  is  not  to  be- 
come the  decade  of  violence.  We  must  make 
renewed  efforts  to  stabilize  the  arms  com- 
petition and  widen  the  scope  of  arms  con- 
trol arrangements. 

As  we  look  to  the  future,  we  hope  the 
progress  in  arms  control  and  the  strength 
and  determination  we  shall  demonstrate  in 
the  face  of  Soviet  aggression  In  Afghanistan 
will  soon  result  in  the  fashioning  of  a 
stronger,  more  productive  relationship  with 
the  Soviet  Union,  We  favor  a  genuine  de- 
tente— one  with  equivalent  benefits  to  our- 
selves and  the  Soviets,  one  that  is  based  on 
genuine  restraint,  one  that  benefits  all 
mankind  by  harnessing  the  enormous  po- 
tential of  our  two  societies  for  cooperation 
rather  than  competition  and  confrontation. 
This  will  take  patience,  but  we  shall  per- 
severe for  the  orlze  is  peace. 

By  reaffirming  America's  values  as  the  cen- 
terpiece of  our  foreign  policy  and  by  pursu- 
ing realisUcally  the  requirements  of  mUlUr>' 
strength,  the  Democratic  Party  is  forging  a 
new  and  broader  consensu.*!  among  the 
American  people  In  support  of  our  foreign 
policy.  We  are  turning  the  tide  against  the 
paralysis  of  despair  that  came  frcm  a  tragic 
war  in  Asia  and  political  scandal  at  home 
We   are   restoring  America  to   lu   rightful 


place,  not  only  as  the  strongest  nation  In  the 
world,  but  as  the  nation  which  is  the  cham- 
pion of  human  Justice  and  freedom. 

MINORrTT    REPORTS 
CHAPTZR    l:    TKB    ECONOMT 

Minority  Report  No.  1 

(The  language  In  pages  1-7  should  be  de- 
leted up  to  the  heading  "Ensuring  Economic 
Equity",  and  the  following  language  Inserted 
in  its  place.) 

Economic  groioth  without  inflation 

The  Democratic  Party  will  take  no  action 
whose  effect  will  be  a  significant  increase  in 
unemployment — no  fiscal  action,  no  mone- 
tary action,  no  budgetary  action — if  it  is  the 
assessment  of  either  the  Council  of  Eco- 
nomic Advisers  or  the  Congressional  Budget 
Office  that  such  action  will  cause  significant- 
ly greater  unemployment. 

We  speciacally  affirm  that  we  will  reach 
the  goals  of  the  Humphrey-Hawkins  Pull  Em- 
ployment Act  by  the  date  now  specified  In 
the  Act.  We  will  take  all  actions  necessary 
to  reach  the  specified  employment  level  by 
that  date. 

Immediately,  we  must  undertake  a  short- 
term  antirecession  program  to  reverse  the 
tide  of  deepening  recession  and  rising  unem- 
ployment. Each  percentage  point  Increase  in 
the  unemplov-ment  rate  adds  $25  bUUon  to 
the  federal  deficit, 

A  Democratic  auitl-recesslcn  program  must 
recognize  that  Blacks.  Hlspanlcs,  other  mi- 
norities, women,  and  older  workers  bear  the 
brunt  of  recession.  We  pledge  a  $12  billion 
anti-recession  Jobs  program,  providing  at 
least  800,000  additional  Jobs,  including  full 
funding  of  the  counter-cyclical  assistance 
program  for  the  cities,  a  ma'or  expansion  of 
the  youth  employment  and  training  pro- 
gram to  give  young  people  in  our  inner  cities 
new  hcpe,  expanded  training  programs  for 
women  and  displaced  homemakers  to  give 
these  workers  a  fair  chance  in  the  workplace, 
and  new  opportunities  for  the  elderly  to 
contribute  their  talents  and  skills. 

Coupling  our  need  to  rehabilitate  our  rail- 
roads with  the  need  to  create  new  Job  oppor- 
tunities, we  must  commit  ourselves  to  a  $1 
billion  railroad  renewal  program  which  can 
employ  20.000  workers. 

We  mtist  take  steps  to  restore  the  housing 
Industry,  including  effective  implementation 
of  the  Brooke-Cranston  program,  and  the  ad- 
dition of  200.000  new  units  a  year  for  low 
and  moderate  income  families. 

Por  those  who  are  out  of  work,  we  must 
reverse  the  formula  changes  which  have 
meant  the  disqualification  of  a  million  work- 
ers for  extended  unemployment  compensa- 
tion. 

To  revive  productivity  and  revitalize  our 
economy,  we  need  a  national  effort  to  rein- 
dustrlallze  America.  It  must  Include  new  tax 
depreciation  rules  to  stimulate  capital  In- 
vestment; a  simplified  tax  code  to  twslst 
business  planning;  removal  of  goverrmiental 
regulations  which  stifle  business  Initiative: 
effective  Incentives  for  saving  that  do  not 
discriminate  against  low  and  middle  Income 
taxpayers;  reform  In  patent  rules  and  new 
Incentives  for  research  and  development,  es- 
pecially by  small  steel  and  auto  industries; 
and  an  American  Relndustrlalizatlon  Cor- 
poration, empowered  to  borrow  and  to  lend, 
to  aid  innovation  and  to  sell  shares  In  the 
economic  future  of  the  nation. 

To  stimulate  investment.  Innovation,  effi- 
ciency, and  downward  pressure  on  prices 
also  requires  new  measures  to  increase  com- 
petition in  our  economy.  We  must  Increase 
antitrust  enforcement;  greatly  Improve  the 
speed  and  efficiency  of  antitrust  litigation; 
and  renew  efforts  to  prevent  the  concentra- 
tion of  economic  power — both  In  specific  in- 
dustries and  across  the  economy  as  a  whole — 
which  operate  to  stifle  growth  and  to  fuel 
Inflation. 

To  create  new  markets  for  American  prod- 
ucts and  strengthen  the  dollar,  we  need  a 
central  trade  agency  which  will  gather  in- 


formation about  trading  opportunities 
abroad;  seek  out  new  opportunities  for  Amer- 
ican exports;  help  establish  stable,  long-term 
conunerclal  relationships  between  nations; 
offer  technical  assistance  to  firms  compet- 
ing In  world  markets:  promote  reciprocal 
trading  terms  for  nations  doing  business 
here,  and  help  Insure  that  America's  domes- 
tic retooling  is  consistent  with  new  opportu- 
nities in  foreign  trade. 

Together  with  other  nations,  we  should 
establish  an  International  Trade  Organiza- 
tion, which  would  encompEiss  the  functions 
of  both  GATT  and  UNCTAD  and  promote 
fcdr  trade  among  both  developed  and  devel- 
oping nations. 

All  of  these  programs  must  be  implemented 
in  an  economy  free  of  constraint  price  esca- 
lations. 

We  believe  that  the  fair  and  effective  way 
to  deal  with  infiatlon  Is  a  freeze  and  then 
controls  on  prices,  wages,  interest  rates,  prof- 
Its,  dividends  and  rents. 

In  all  of  our  economic  programs,  the  one 
overriding  principle  must  be  fairness.  All 
Americans  must  bear  a  fair  share  of  our 
economic  burdens  and  reap  a  fair  share  of 
our  economic  benefits.  High  interest  rates 
Impose  an  unfair  burden — on  farmers,  small 
businesses,  and  younger  families  buying 
homes.  Recession  Imposes  an  unfair  burden 
on  those  least  able  to  bear  it.  Democratic 
economic  policy  must  assure  fairness  for 
workers,  the  elderly,  women,  the  poor,  mi- 
norities, and  the  majority  who  are  middle 
Income  Americans.  In  1980.  we  pledge  a 
truly  Democratic  economic  policy  to  secure 
a  prosperous  economic  future. 

Minority  Report  No.  a 

(The  following  language  should  be  insert- 
ed at  the  beginning  of  page  I.  before  the 
heading  "Economic  Strength." 

A  commitment  to  economic  /aimeas 

The  Democratic  Party  will  take  no  action 
whose  effect  will  be  a  significant  Increase  in 
unemployment — no  fiscal  action,  no  mone- 
tary action,  no  budgetary  action — if  it  is 
the  assessment  of  either  the  Council  of 
Economic  Advisers  or  the  Congressional 
Budget  Office  that  such  action  will  cause  sig- 
nificantly greater  unemployment. 

In  all  of  our  economic  programs,  the  one 
overriding  principle  must  be  fairness.  All 
Americans  must  bear  a  fair  share  of  our 
economic  burdens  and  reap  a  fair  share  of 
our  economic  benefits.  High  interest  rates 
Impose  an  unfair  burden — on  farmers,  small 
businesses,  and  younger  families  buying 
homes.  Recession  Imposes  an  unfair  burden 
on  those  least  able  to  bear  it.  Democratic 
economic  policy  must  assiire  fairness  for 
workers,  the  elderly,  women,  the  poor,  mi- 
norities and  the  majority  who  are  middle 
Income  Americans.  In  1980,  we  pledge  a 
truly  Democratic  economic  policy  to  secure 
a  prosperous  economic  future. 

Minority  Report  No.  3 

(The  following  language  should  be  insert- 
ed on  pages  3-4  in  place  of  the  paragraph 
entitled   "An tl -Recession  Assistance.") 
Anti-recession  assistance 

Immediately,  we  must  undertake  a  short- 
term  anti-recession  program  to  reverse  the 
tide  of  deepening  recession  and  rising  un- 
employmen'i,.  Each  percentage  point  Increase 
in  the  unemployment  rate  adds  $25  blUlon 
to  the  federal  deficit. 

A  Democratic  anti-recession  program  must 
recognize  that  Blacks,  Hlspanlcs.  other  mi- 
norities, women,  and  older  workers  bear  the 
brunt  of  recession.  We  pledge  a  $12  billion 
antl-recesslon  Jobs  program,  providing  at 
least  800,000  additional  Jobs,  including  full 
funding  of  the  counter-cyclical  assistance 
program  for  the  cities,  a  major  expansion  of 
the  youth  employment  and  training  program 
to  give  young  people  in  our  inner  cities  new 
hope,  expanded  training  programs  for  wom- 
en and  displaced  homemakers  to  give  these 
workers  a  fair  chance  in  the  workplace,  and 
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new   opportunities   for   the  elderly  to  con- 
tribute their  talents  and  skills. 

Coupling  our  need  to  rehabilitate  our  rail- 
roads with  the  need  to  create  new  job  op- 
portunities, we  must  commit  ourselves  to  a     tlve  freedom  as  a  fundamental  human  right 
$1   billion   railroad  renewal   program  which      We  therefore  oppose  government  Interference 
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Minority  Report  No.  11  slble  through  direct  assistance,  Investment 

(The  following  language  shou'd  be  inserted  *"d  loan  guarantees  in  addition  to  moneys 

on  page  55  between  lines  2  arid  3.)  o.,».i-k,., ^ 

The  Democratic  Party  recognizes  reproduc- 


can  employ  20,000  workers 

We  must  take  steps  to  restore  the  housing 
industry,  including  effective  implementa- 
tion of  the  Brooke-Cranston  program,  and 
the  addition  of  200,000  new  units  a  year  for 
low  and  moderate  Income  families. 
Minority  Report  No.  4 

(The  following  language  should  be  in- 
serted on  page  8  after  the  first  sentence  of 
the  section   entitled   "Worker  Protection.") 

The  Democratic  Party  will  not  pursue  a 
policy  of  high  interest  rates  and  unemploy- 
ment as  the  means  to  fight  Inflation.  We  will 
take  no  action  whose  effect  vrtll  be  a  signifi- 
cant increase  in  unemployment,  no  fiscal 
action,  no  monetary  action,  no  budgetary 
action. 

CHAPTER    n:     GOVERNMENT    AND    HUMAN    NEEDS 

Minority  Report  No.  5 
(The  following  language  should  be  in- 
serted on  page  20  between  lines  5  and  6.) 
While  we  recognize  the  need  for  fiscal  re- 
straint— and  have  proposed  specific  steps 
toward  that  goal — we  pledge  as  Democrats 
that  for  the  sole  or  primary  purpose  of  fiscal 
restraint  alone,  we  will  ?iot  support  reduc- 
tions In  the  funding  of  any  programs  whose 
purpose  Is  to  serve  the  basic  human  needs 
of  the  most  needy  In  our  society — programs 
such  as  employment.  Income  maintenance, 
food  stamps,  and  efforts  to  enhance  the  edu- 
cational, nutritional  or  health  needs  uf 
children. 

Minority  Report  No.  6 
(The    following    language    should    be    In- 
serted on  page  20  after  the  words  "following 
features"  on  line  28.) 

The  Democratic  Party  favors  enactment 
of  a  complete  national  health  insurance 
program  in  a  single  comprehensive  bill 
specifying  the  phase-In  of  benefits  over  a 
reasonable  time  period. 

As  part  of  such  national  health  insurance 
legislation,  the  Democratic  Party  favors 
comorehensive  budgeting  and  cost  controls 
on  hospital  and  physician  expenditures. 
Minority  Report  No.  7 
(The  following  language  should  be  insert- 
ed on  page  27  after  line  36,  following  the 
words  "Social  Security  benefits.") 

No  change  In  the  index  which  determines 
cost  of  living  adjustments  should  be  made 
which  results  in  smaller  adjustments  than 
those  granted  under  the  current  index. 
Minority  Report  No.  8 
(The  following  language  should  be  insert- 
ed on  page  31  between  lines  18  and  19.) 

The  cost  of  Aid  to  Families  with  Deoendent 
Children  should  be  completely  borne  by  the 
federal  government,  and  comoletely  lifted 
from  the  cities  and  states  which  are  cur- 
rently paying  for  a  large  share  of  the  cost 
of  this  program.  The  Democratic  Party 
pledges  to  Introduce  legislation  to  accom- 
plish this  purpose  in  the  next  year. 
Minority  Report  No.  9 
(The  following  language  should  be  insert- 
ed on  page  45  after  line  39,  following  the 
words  "in  the  cities.") 

This  jobs  policy— and  the  need  to  guaran- 
tee a  job  for  every  American  who  is  able  to 
work— is  our  single  highest  domestic  priority, 
and  will  take  precedence  over  all  other  do- 
mestic priorities. 

Minority  Report  No.  10 


In  the  reproductive  decisions  of  Americans, 
especially  those  government  programs  or  leg- 
islative restrictions  that  deny  poor  Ameri- 
cans their  right  to  privacy  by  funding  or  ad- 
vocating one  or  a  limited  number  of  repro- 
ductive choices  only. 

Specifically,  the  Democratic  Party  opposes 
involuntary  or  uninformed  sierllization  for 
women  and  men,  and  opposes  restrictions  on 
funding  for  health  services  for  the  poor  that 
deny  poor  women  especially  the  right  to  ex- 
ercise a  constitutionally-guaranteed  right  to 
privacy, 

CHAPTER  nz:    OOVEXNMXMT  OPERATION  AND 
RXPORM 

Minority  Report  No,  12 
(The    following    language   should    be    in- 
serted on  page  62  before  the  section  entitled 
"Tax  Reform.") 

We  must  oppose  special  interest  efforts  to 
undermine  the  ability  of  federal  agencies  to 
protect  consumers,  the  environment  or  pub- 
lic health  and  safety;  and  efforts  to  en- 
able federal  agencies  to  override  or  ex- 
empt state  or  federal  protections  of  the  en- 
vironment or  public  health  and  safety. 

Minority  Report  No.  13 
(The    following    language   should   be   In- 
serted  on   page   63   between  lines   34   and 
35.) 

Repeal  the  $6.2  billion  In  oil  subsidies 
in  the  form  of  special  reductions  for  intan- 
gible drilling  and  development  costs,  and 
the  percentage  depletion  allowance. 

CHAPTER   rv:    ENESGT,  NATTJKAL  REBOORCXS,  XN- 
VIRONMKNT   AND    AGEICULTTTRI 

Minority  Report  No.  14 
(The  following  language  should  be  in- 
serted on  page  71  between  lines  17  and  18.) 
The  Democratic  Party  rejects  the  tise  of 
federal  gasoline  taxes,  oil  import  fees,  or  any 
other  authority  to  artificially  Increase  the 
price  of  gasoline. 

Minority  Report  No.  15 
(The  following  language  should  be  in- 
serted on  page  72  between  lines  11  and  12.) 
The  price  of  world  oil  Is  currently  deter- 
mined by  a  cartel  of  oil-producing  nations 
rather  than  by  competition.  The  Democratic 
Party  rejects  the  notion  that  the  prices 
fixed  by  OPEC  are  fairer,  more  rational,  or 
more  freely  determined  by  the  market  than 
prices  controlled  by  otir  own  government. 
Only  our  government,  through  a  flexible 
system  of  price  controls,  can  properly  bal- 
ance the  competing  priorities  of  increased 
domestic  energy  supply  and  increased  pro- 
tection for  the  economy  against  the  sudden 
price  shocks  of  OPEC.  In  any  event,  the 
average  price  of  domestically  produced  oil  In 
the  U.S.  should  not  be  permitted  to  rise 
faster  than  the  average  wage  of  the  Ameri- 
can worker  as  long  as  a  sysetm  of  volun- 
tary or  mandatory  wage  and  price  restraints 
are  in  effect. 

Minority  Report  No.  16 
(On  page  73,  the  sentence  beginning  "We 
must  develop   other  promising   alternatives 
.  .  ."  on  lines  37-39  should  be  deleted  and 
replaced  with  the  following  language.) 

To  Insure  that  we  reach  the  20  percent 
goal,  the  Democratic;  Party  commits  itself 
to  a  federal  program  for  solar  or  other  re- 
newable resources  that  exceed  the  federal 
commitment  to   synthetic   fuels.   A   greater 


fTTio  fr,ii«™i 1                     .  i.A/iiiim Liiicii  1,    i,o    syntneiic    lueiB. 

on  oaee  5     on  ?,       f^*^,*,f  """^  *»*  Inserted  share  of  federal  funds  should  be  committed 

"rat^flld  the^"  >  '''  '"""^""^  '"'"  ^"'^^^  ^°  ""'^  "*»«'^'=^  »^<»  ^^^  "e  devoted  to  the 

The  ru>mr^,;.^n^  r.    »       ,.   ,  development  of  renewable  energy  resources 

nancial^u^nort  «nH  /  ^v,  '.*"*'  ^"^»>°ld  A'  ««»«»  ^uolon  research  and  development  More! 

slstance  from  ^ndidatef  Who  d^                  ":  °7''  "*  »"PP°"  ^^«   commercialization  of 

the  ERA                                  °  **° ''°*  ■"PP°''*  *°'*''   '^°«»'  low-head   hydro,   biomass  and 

other  renewable  resoiirces  as  quickly  as  pos- 


avallable  from  the  solar  bank. 

Minority  Report  No.  17 

Cnie  following  language  should  be  in- 
serted on  page  74  between  lines  14  and  16.) 

We  must  impose  a  moratorium  on  the  ac- 
quisition of  competing  coal  companies  and 
solar  energy  companies  by  major  oU  com- 
panies. 

Minority  Report  No.  18 

(The  following  language  should  be  inserted 
on  page  75  after  the  words  "repositories"  on 
line  12.) 

Neither  the  federal  government  nor  the 
state  or  tribal  or  territorial  governments 
should  be  permitted  to  act  In  a  manner  that 
forces  an  unsafe  resolution  of  this  problem 
or  prevents  a  safe  resolution  from  being  ac- 
complished. It  Is,  therefore,  essential  that 
state  and  tribal  governments,  acting  accord- 
ing to  their  constitutional  processes,  have 
the  power  to  reject  unsafe  sites  within  their 
borders.  Clear  standards  should  be  devel- 
oped so  that  the  courts  may  determine 
whether  the  federal  government  or  a  state 
or  tribe  is  acting  in  an  arbitrary  manner. 
Minority  Report  No,  19 

(The  following  language  should  be  inserted 
on  page  75  before  the  section  entitled  "En- 
vironment,") 

Federal  chartering  of  oil  companies 
With  the  same  Justification  that  the  sev- 
eral states  charter  utilities  and  by  the  same 
constitutional  principles  that  our  federal 
government  charters  the  National  Banks,  we 
must  enact  legislation  to  federally  charter 
the  major  oil  companies  and  assure  that  they 
act  responsibly  and  with  accountability  In 
their  production.  Importation  and  distribu- 
tion of  fossU  fuels.  Oil  is  a  commodity  as 
basic  to  our  economy,  defense  and  general 
welfare  as  electric  power  and  the  control 
of  money.  Consequently,  the  oil  companies 
must  be  invested  with  public  purpose 

The  purpose  of  this  legislation  is  not 
nationalization  of  the  oil  industry  but  to 
assure  access  to  basic  information  necessary 
to  formtilate  coherent,  equitable  and  viable 
national  energy  policies  and  strategies. 

Among  conditions  necessary  for  maintain- 
ing such  charters  would  be  the  following: 
Pull  disclosiu-e  of  data  on  reserves,  supplies 
and  costs  of  production  (see  1976  platform); 
Detailed  reports  on  finances,  pricing  pat- 
terns and  dealings  with  foreign  nations  must 
be  supplied  periodically  to  the  Securities  and 
Exchange    Commission,    the    Federal    Trade 
Commission  and  the  Department  of  Energy; 
Price  increases  must  be  justified  by  sub- 
stantiated costs  Increases; 

Advertising  costs  used  to  influence  public 
policy  will  be  borne  by  stockholders  and  not 
by  consumers; 

Corporate  executives  will  accept  individual 
responsibility  for  their  acts,  decisions  and 
reports: 

The  majority  of  the  directors  may  be 
elected  by  shareholders  but  none  will  be 
allowed  to  be  interlocked  with  other  major 
industries  and  the  SEC  will  appoint  signifi- 
cant consumer  representation  to  the  boards; 
Board  of  directors  will  be  required  to  main- 
tain full-time  staffs  to  monitor  executive 
performances: 

Should  it  become  the  policy  of  the  United 
States  to  form  or  participate  In  a  consumer 
cartel  to  buy  all  imported  oil  through  a  sys- 
tem of  sealed  bidding  or  "single  purchasing 
contracts."  full  cooperation  by  the  oil  com- 
pany will  be  a  necessary  condition  for  main- 
taining its  charter. 

Should  it  become  the  policy  of  this  na- 
tion to  develop  a  portion  of  our  oil  reserves 
by  the  establishment  of  a  TVA-type  facility, 
full  technical  cooperation  by  the  oil  com- 
pany will  be  a  necessary  condition  for  main- 
taining its  charter:  and 

Cooperation  in  implementing  any  energy 
policy  adopted  by  our  nation  will  be  a  neces- 
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Bwy  condition  for  malnUlnlng  an  oil  com- 
pany's cbart«r. 

CMArrwm  t:  roKKoai  routrt 
Minority  Report  No.  20 
(D«let«  the  language  on  lines  8  and  9  on 
pi«e  88  which  reads  "...  In  particular  the 
JS  land-baaed  mobUe  ICBM  deterrent.') 

(Inaert  the  following  language  on  page  88 
prior  to  the  section  entitled  "Defense. ") 

Our  only  obJecUve  In  maintaining  a  cred- 
ible, powerful,  strategic  nuclear  arsenal  Is  to 
•nbanc«  security.  We  recognize  that  at  some 
point  Increasing  that  arsenal  becomes  coun- 
ter-productive, by  producing  new  risks  which 
outweigh  apparent  miUltary  advantage.  We 
tharvfora  oppose  deployment  of  the  MX 
nUaaUa. 

(Delete  the  sentence  on  page  89,  lines  41-43 
which  reads  "The  MX  mlssUe  deployment  wlU 
enhance  the  survivability  of  our  land-based 
Intercontinental   ballistic  missile  force.") 

(Delete  the  following  words  on  page  112. 
last  line.  ".  .  .  Including  the  deployment  of 
the  MXmlaalle.") 

Minority  Report  No.  21 
(The  following  language  shall  be  Inserted 
on  page  88,  between  lines  27  and  28.) 

In  order  to  stop  the  nuclear  arms  race 
while  awaiting  the  completion  of  negotia- 
tions on  strategic  arms  limitations,  the  Dem- 
ocratic Administration  will  pursue  an  im- 
mediate freeze,  applying  to  all  nuclear 
weapons  states,  on  all  further  testing  and 
deployment  of  nuclear  weapons  and  delivery 
syatems,  within  the  limits  of  verlfiablllty. 
Minority  Report  No.  22 
(Delete  the  sentence  on  page  89.  lines  28- 
30  beginning  "Registration  of  .  .  ."  and  In- 
sert the  following  language.) 

In  the  personnel  area,  we  will  or;,ose 
merely  symbolic  measures  such  as  peacetime 
registration  for  the  draft.  The  major  prob- 
lem ahead  Is  not  recruitment,  but  the  re- 
tention of  skilled  military  personnel. 
Minority  Report  No.  23 
(The  following  language  should  be  In- 
serted on  page  89  at  the  bottom  of  the  page.) 
The  Democratic  Administration  will  op- 
pose accelerated  development  of  the  land- 
mobile  MX  missile  system,  and  conduct  a 
complete  and  Impartial  analysis  of  all  feasi- 
ble alternatives  to  this  system — including 
the  Shallow  Underwater  Mobile  (SUM)  Sys- 
tem, the  Navy/Air  Force  common  missile, 
and  mobile  Mlnuteman  m's.  And  we  will 
thoroughly  review  all  basing  structures  be- 
fore we  make  any  final  decision  on  which 
system  will  best  serve  our  security. 


THE  SRC-n  DEMONSTRATION 
PROJECT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  is  a  historic  day  for  our  Na- 
tion and  the  State  of  West  Virginia. 

This  morning.  President  Carter  and 
the  Ambassadors  from  Japan  and  West 
Germany  signed  an  agreement  making 
the  construction  of  the  SRC-n  plant, 
which  will  be  located  near  Morgantown. 
W.  Va.,  an  international  venture. 

Representatives  of  private  interests 
from  the  three  nations  and  Secretary  of 
Energy  Duncan,  signed  separate  agree- 
ments outlining  their  participation  in 
this  Important  project. 

Mr.  President,  the  energy  crisis  is  an 
mtemational  crisis.  It  can  be  solved  only 
with  the  cooperation  of  the  United 
States  and  our  allies.  This  agreement  is 
^     LP"^  °^  *^**  cooperative  effort 

Car£r^f^'!^"vf,^  commend  President 
Carter  for  his  help  in  making  this  proj- 
ect a  reality.  This  project  is  an  im- 
portant part  of  our  national  synthSc 


fuels  program.  Under  the  combined 
leadership  of  the  Congress  and  the 
President,  we  now  have  the  most  com- 
prehensive synthetic  fuels  program  in 
our  history,  and  are  moving  to  put  coal 
back  into  the  energy  mainstream  of 
America. 

Mr.  President,  the  SRC-n  demon- 
stration project  is  important  to  America 
and  to  West  Virginia.  It  is  being  carried 
out  to  demonstrate  the  economic,  tech- 
nological, and  environmental  feasibility 
of  the  solvent  refined  coal  liquefaction 
process  on  a  commercial  scale.  In  1984. 
when  the  first  module  of  this  plant  is 
expected  to  be  completed,  this  plant  will 
produce  the  equivalent  of  20,000  barrels 
of  oil  each  day,  and  move  us  one  step 
closer  to  breaking  the  bonds  of  oil  de- 
pendence on  the  OPEC  nations. 

Mr.  President,  this  plant  is  also  im- 
portant because  it  will  greatly  increase 
the  use  of  high-sulfur  coal,  which  is 
found  in  large  quantities  in  West  Vir- 
ginia and  other  Eastern  States.  This 
plant  will  use  about  2  million  tons  each 
year  to  produce  synthetic  fuels. 

By  demonstrating  successfully  this 
process  on  a  commercial  scale,  it  will  be 
possible  to  accelerate  the  widespread 
use  of  this  technology  and  make  a  sig- 
nificant contribution  toward  achieving 
our  national  energy  goals. 

This  synthetic  fuels  project,  as  well 
as  the  others  which  will  be  constructed, 
will  also  provide  thousands  of  jobs  for 
our  people  and  will  help  stimulate  our 
economy. 

Mr.  President,  this  project  is  a  symbol 
of  our  cooperation  with  other  nations. 
By  cooperating  with  our  allies,  and  using 
our  own  initiatives,  we  will  create  a  "'new 
energy  era"  in  the  United  States  of 
America. 


GOVERNMENT  5?DENr)rMG  ^ND  TAX 
REDUCTION 

Mr.  HARRY  P.  BYRD.  JR.  Mr  Presi- 
dent, yesterday  Mr.  L«ne  Kirkland, 
President  of  the  AFL-CIO.  testified  be- 
fore the  Senate  Committee  on  Finance. 
I  hoped  that  the  leader  of  this  great 
organization  would  present  to  the  com- 
mittee some  fresh  ideas  and  some  worth- 
while suggestions  as  to  what  the  com- 
mittee should  do  pursuant  to  a  mandate 
given  to  it  by  the  members  of  the  Demo- 
cratic caucus  of  the  U.S.  Senate.  The 
Democratic  Caucus  almost  imanlmously, 
not  totally  so,  but  sJmost  unanimously, 
mandated  the  Committee  on  Finance  to 
submit  to  the  Senate  by  September  3 
proposed  tax  reduction  legislation.  The 
Republicans  in  the  Senate  have  already 
submitted  a  proposal  to  reduce  taxes. 

Mr.  Kirkland  opposed  a  reduction  in 
taxes,  especially  in  the  businfss  field, 
where  many  Members  of  the  Senate,  a 
major-ty  of  the  Senate,  feel  that  some 
adjustments  need  to  be  made  in  order 
to  stimulate  additional  business  activity 
and  create  additional  jobs. 

In  listening  to  Mr.  Kirkland's  testi- 
mony, and  reading  carefully  his  pre- 
pared statement,  I  analyzed  his  views  to 
be,  to  put  it  concisely,  in  favor  of  more 
Government  spending  and  against  any 
reduction  In  the  tax  burden  of  the 
American  people. 

I  think  that  is  the  opposite  way  In 


which  this  country  should  go.  I  think  we 
need  to  reduce  the  spending.  We  need  to 
reduce  the  cost  of  Government,  which  Is 
such  a  burden  on  the  American  working 
men  and  women, 

fMr.  LEVIN  assumed  the  chair.) 

Mr.  HARRY  F.  BYRD,  JR.  There  was 
one  aspect,  however,  of  Mr.  Kirkland's 
testimony  which  I  found  to  be  a  piece 
of  good  news.  In  a  colloquy  which  I  had 
with  Mr.  Kirkland  it  went  like  this: 

Mr.  KntKLAND.  I  believe  that  unemploy- 
ment is  Inflationary.  Unemployment  throws 
this  budget  out  of  balance  and  creates  a 
deficit  which  common  wisdom,  I  think,  re- 
gards as  Inflationary,  relatively. 

Senator  Btu.  I  am  glad  to  hear  you  say 
that.  I  did  not  realize  from  your  public 
statements  that  you  regarded  deficits  as  In- 
flaUonary.  So  that  U  a  good  piece  of  newa 
today. 

Then  I  went  on  to  say.  having  read  his 
statement  carefully  and  listened  to  his 
testimony,  that  his  statement  was  one 
of  opposition  to  any  reduction  in  the 
higher  taxes  facing  the  American  people 
today,  and  simultaneously  advocating 
more  and  more  Government  spending. 

I  then  made  this  statement  to  Mr. 
Kirkland: 

To  me  that  Is  the  old  New  Deal  philosophy 
which  I  think  Is  out  of  date  these  days.  Obvl- 
oiisly  you  do  not  think  so. 

And  Mr.  Kirkland  replied,  "No,  sir." 

Well,  I  guess  it  is  a  matter  of  judgment 
as  to  whether  the  New  Deal  philosophy 
of  more  and  more  taxes  and  more  and 
more  spending  is  in  tune  with  public  sen- 
timent today.  I  happen  to  believe  It  Is 
not.  Mr.  Kirkland  apparently  believes 
that  it  Is. 

I  might  mention  this:  In  my  judgment 
that  view  does  not  represent  the  think- 
ing of  the  majority  of  the  working  men 
and  women  of  our  Nation  today.  The 
leaders  of  the  AFL-CIO  have  opposed  me 
and  sought  to  defeat  me  in  every  cam- 
paign in  which  I  have  been  involved.  I 
am  glad  to  note  that  the  leaders  did  not 
prevail.  The  rank  suid  file  working  peo- 
ple, the  blue  collar  workers,  those  who 
work  in  our  factories,  have  given  me 
strong  support.  I  am  convinced  that  the 
majority  of  the  working  people  share  my 
deep  belief  that  Government  has  got  too 
big,  that  Government  is  spending  too 
much  money,  that  it  is  too  costly,  and 
that  we  need  to  balance  the  budget  of  the 
Federal  Government  just  as  each  indi- 
vidual family  is  required  to  balance  Its 
budget. 

I  am  convinced  that  the  large  majority 
of  the  people  in  our  Nation  today,  and 
certainly  that  Is  the  case  of  the  large 
majority  in  the  State  of  Virginia,  want 
this  Congress  and  this  administration  to 
get  spending  imder  control.  Government 
spending  is  totally  out  of  control. 

In  this  year  of  1980,  the  Federal  Gov- 
ernment will  have  the  second  largest 
deficit  in  history.  In  this  year  of  1980  the 
Federal  Government  will  have  the  high- 
est increase  in  spending  of  any  year  In 
the  history  of  our  Nation.  For  the  up- 
coming year  1981  the  financial  picture 
for  the  Federal  Government  is  likewise 
very  bleak. 

I  note  an  Associated  Press  report 
which  quotes  Speaker  O'Neill  as  telling 
reporters  today  that  there  are  difBculties 
"in  approving  a  1981  budget  before  the 
election,  and  that  the  plan  is  not  to  be  at 


July  31,  1980 


CONGRESSIONAL  RECORD— SENATE 


20707 


the  present  time."  Thus  he  is  preparing 
for  a  "lame  duck"  session. 

The  leadership  in  the  House  of  Rep- 
resentatives seems  prepared  to  scrap  the 
budget  process  and  not  have  any  budget 
until  after  the  elections. 

Now,  probably  that  is  a  very  good 
political  ploy  because  with  these  huge 
spending  proposals  now  before  the  Con- 
gress in  which  the  Congress,  if  it  comes 
to  a  vote,  very  likely  will  enact,  the  peo- 
ple of  this  country  may  very  well  rise 
up  against  the  Congress  at  the  polls  in 
November. 

So  while  it  may  be  politically  advan- 
tageous to  Members  of  the  Congress  to 
put  off  enacting  the  budget  until  after 
the  election,  it  is  not  good  news  from 
the  point  of  view  of  the  taxpayers.  If  the 
budget  is  not  enacted  before  the  election, 
then  the  taxpayers  are  going  to  be  in 
even  worse  shape  when  the  pressures  of 
the  election  are  removed  from  the  Mem- 
bers of  the  Congress. 

So  to  this  Senator,  the  comments  of 
the  able  Speaker  of  the  House  of  Rep- 
resentatives is  not  very  encouraging. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Harry 
F.  Byrd,  Jr.).  Without  objection,  it  is 
so  ordered. 


FATHER  EDICIO  DELA  TORRE 

Mr.  LEVIN.  Mr.  President,  the  oppor- 
tunity for  us  to  meet  with  a  former  polit- 
ical prisoner,  on  whose  behalf  many  of 
us  have  worked,  is  all  too  infrequent  an 
occasion  This  week  we  have  the  good 
fortune  to  be  able  to  greet  Father  Edicio 
dela  Torre,  a  Catholic  priest  from  the 
Philippines  who  was  released  from  pris- 
on just  this  April,  after  spending  more 
than  5  years  in  prison  on  charges  of  con- 
spiring to  commit  rebellion  and  posses- 
sion of  subversive  materials.  He  was 
never  tried  on  any  charges  and  he  ac- 
tually served  more  time  in  prison  with- 
out a  trial  than  he  would  have  had  he 
been  sentenced  to  the  minimum  sen- 
tences to  which  he  would  have  been 
subject. 

Last  year  31  of  us  in  the  Senate  joined 
in  asking  the  Secretary  of  State  to  be- 
come personally  involved  in  this  matter. 
And  he  did  so. 

In  January  of  this  year  I  went  to  the 
Philippines  and  met  Father  Ed  at  Bicu- 
tan  Prison  located  outside  of  Manila. 
When  I  returned  to  the  United  States, 
I  wrote  to  President  Marcos  of  the 
Philippines  and  suggested  that  Father 
dela  Torre  be  released  and  allowed  to 
go  to  Rome  to  pursue  his  religious  stud- 
ies. The  State  Department  has  been  help- 
ful throughout  this  process,  as  have  so 
many  Members  of  this  Senate  and  so 
many  outside  persons,  groups,  individ- 
uals, organizations  in  this  country  who 
have  struggled  so  long  for  Father  Edi- 
clo's  release. 

After  2  long  months,  and  just  before 
President  Marcos'  trip  to  a  speaking  en- 


gagement in  Hawaii,  we  learned  of 
Father  dela  Torre's  release.  On  April  18, 
1980,  he  left  prison.  On  May  31,  he  ar- 
rived in  Rome.  For  the  last  few  weeks. 
Father  dela  Torre  has  been  a  welcome 
guest  in  the  United  States.  He  visited 
his  sister,  Irene,  In  Illinois,  went  to  Cali- 
fornia and  New  York,  and  is  now  in 
Washington. 

His  release  is  a  most  welcome  action. 
We  are  appreciative  for  all  the  support 
of  groups  and  individuals  around  the 
world  who  have  encouraged  his  release. 
His  freedom  is  cherished  by  all  who  know 
him. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


REPORT  OF  THE  COUNCIL  ON  WAGE 
AND  PRICE  STABILITY— MESSAGE 
PROM  THE  PRESIDENT— PM  229 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Baulking,  Housing,  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 
In  accordance  with  Section  5  of  the 
Council  on  Wage  and  Price  Stability  Act, 
as  amended,  I  hereby  transmit  to  the 
Congress  the  twenty-first  quarterly  re- 
port of  the  Council  on  Wage  and  Price 
Stability.  The  report  contains  a  descrip- 
tion of  the  Council's  activities  during  the 
fourth  quarter  of  1979  in  monitoring  both 
prices  and  wages  in  the  private  sector 
and  various  Federal  Government  activi- 
ties that  may  lead  to  higher  costs  and 
prices  without  creating  commensurate 
benefits.  It  discusses  Council  reports, 
analyses,  and  filings  before  Federal  regu- 
latory agencies.  It  also  describes  the 
Council's  activities  of  monitoring  wages 
and  prices  as  part  of  the  anti-inflation 
program. 

The  Council  on  Wage  and  Price  Sta- 
bility will  continue  to  play  an  important 
role  in  supplementing  fiscal  and  mone- 
tary policies  by  calling  public  attention 
to  wage,  price  and  other  developments 
that  could  be  of  concern  to  American 
consumers. 

JiHMT  Carter. 
The  White  House,  July  31,  1980. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  he  had  ap- 
proved and  signed  the  following  acts: 
On  July  30,  1980: 

S.  2240.  An  act  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space  Ad- 


ministration for  research  and  development. 
construction  of  facilities,  and  research  and 
program  management,  and  for  other  pur- 
po.ses. 

On  July  31.  1980: 
S.  1647.  An  act  to  establish  a  Commission 
to  gather  facts  to  determine  whether  any 
wrong  was  committed  against  those  Ameri- 
can citizens  and  permanent  resident  aliens 
affected  by  Executive  Order  No.  90«6,  and  for 
other  purposes. 


MESSAGES  FROM  THE  HOUSE 

At  10:11  ajn„  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R,  6613)  to  amend  the  Shipping  Act 
of  1916,  in  order  to  prohibit  regulation 
of  collective  bargaining  agreements  by 
the  Federal  Maritime  Commission, 

At  1:28  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  biU,  without  amendment: 

S.  2996.  An  act  to  allow  the  transfer  of 
certain  funds  to  fund  the  heat  crisis  pro- 
gram. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  827)  to  estab- 
lish dispute  resolution  procedures  and  an 
arbitration  board  to  settle  disputes  be- 
tween organizations  of  supervisors  and 
other  managerial  personnel  and  the 
U.S.  Postal  Service. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  numbered  3.  6,  and  7  to  the 
bill  (H.R.  2538)  to  facilitate  Increased 
enforcement  by  the  Coast  Guard  of  laws 
relating  to  the  importation  of  controlled 
substances,  and  for  other  purposes;  and 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  numbered  1,  2,  4, 
and  5  to  the  bill,  each  with  an  amend- 
ment in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  aimounced  ttiat  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  7018)  to  ex- 
tend the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  unUl  September  30, 
1981,  and  for  other  purposes;  requests  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon : 
and  that  Mr.  Foley,  Mr.  de  la  Garza, 
Mr.  Brown  of  California.  Mr.  Pithian, 
Mr.  Skelton.  Mr.  Glickman,  Mr.  Eng- 
lish, Mr.  Wampler,  Mrs.  Heckler,  Mr. 
Grassley,  and  Mr.  Madigan  were  ap- 
pointed as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  7102)  to 
amend  title  38,  United  States  Code,  to 
promote  the  recruitment  and  retentlcHi 
of  physicians,  dentists,  nurses,  and  other 
health-care  perscwinel  in  the  Department 
of  Medicine  and  Surgery  of  the  Veterans' 
Administration,  and  for  other  purposes, 
with  an  amendment  in  which  It  requests 
the  concurrence  of  the  Senate. 

The  message  also  annoimced  that  the 
House  has  passed  the  following  bill,  in 
which  It  requests  the  concurrence  erf  the 
Senate: 
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'BJL  75B1.  An  mat  maJflng  appropriations 
for  Agrlc\Utur«,  Riiral  Dsvelopment,  and  R»- 
latad  Agencies  programs  for  the  fiscal  year 
ending  September  30,  1981,  and  for  other 
purpoM*. 

HOUSE  'RTT.T.  REPTSRRED 

The  foUowlng  bill  was  reed  twice  by 
its  title  and  referred  as  indicated: 

H.R.  7691.  An  act  tnaUng  ^proprtatlons 
for  Agriculture,  Rural  Development,  and  Se- 
latad  Agencies  programs  for  the  fiscal  year 
ending  September  30,  1981,  and  for  other 
purpoMs:  to  the  Committee  on  Approprla- 


EXECUnVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  docu- 
ments, which  were  reif  erred  as  indicated : 

EC-tSlO.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  first  semlanniial  reports  on  the  ac- 
tlTltles  undertaken  by  the  Department  of 
Energy  to  Implement  the  alternative  fuels 
production  portion  of  the  Interior  and  Re- 
lated Agencies  Appropriation  Act  for  Plscal 
Year  1980  (PubUc  Law  96-136) ;  to  the  Com- 
mittee on  ApproT>rlatloDs. 

BC-4311.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  ( Install - 
latlons  and  Housing) ,  reporting,  pursuant  to 
law,  on  16  construction  projects  to  be  un- 
dertaken by  the  Air  National  Guard:  to  the 
Committee  on  Armed  Services. 

EC-4312.  A  communication  from  the  Di- 
rector. Defense  Security  Assistance  Agency, 
reporting,  pursuant  to  law,  concerning  the 
Army's  proposed  Letter  of  Offer  to  Saudi 
Arabia  for  Defense  Articles  estimated  to  cost 
In  excess  of  ase  million;  to  the  Committee  on 
Armed  Services. 

EC-4313.  A  conununlcatlon  from  the  Chief. 
Forest  Service,  U.S.  Department  of  Agricul- 
ture, transmitting,  pursuant  to  law,  a  report 
pertaining  to  the  adjustment  of  the  bound- 
aries for  a  portion  of  the  Middle  Fork  of  the 
Feather  WUd  and  Scenic  River,  California; 
to  the  Committee  on  Energy  and  Natural 
Reaoxirces. 

BC-4314.  A  communication  from  the  Under 
Secretary  of  the  Interior,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 31  of  the  Act  of  Pebniary  35,  1930.  com- 
monly known  as  the  Mineral  Leasing  Act;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

EC-4315.  A  conununlcatlon  from  the  Chair- 
man, Federal  i:nergy  Regulatory  Commission, 
transmitting,  pursuant  to  law,  regulations 
which  would  exempt  new  small  Industrial 
boUer  fuel  faculties  from  the  incremental 
pricing  program  required  by  Section  301  of 
the  Natural  Gas  Policy  Act  of  1978  (NGPA) ; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-43ie.  A  communication  from  the  Ad- 
ministrator, General  Services  Administration, 
transmitting,  pursuant  to  law,  a  prospectus 
which  proposes  the  leasing  of  260.000  feet  of 
office  space  In  downtown  Washington,  D.C.; 
to  tbe  Committee  on  Environment  and  Pub- 
Uc Works. 

EC-4317.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pro- 
spectus which  proposes  the  acquisition  of 
space  by  lease  for  the  Merit  Systems  Protec- 
tion Board  in  Washington,  DC;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-4318.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion^ transmitting,  pursuant  to  law,  a  pro- 
spectus which  proposes  the  acqul'ltlon  by 
Iwse  of  107,000  square  feet  of  space  for  a 
Veterans  Administration  outpaUent  clinic  In 


Los  Angeles.  California;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-43i9.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  revised 
prospectus  for  the  consolidation  of  tbe  Se- 
curities and  Elxchange  Commission  (SEC)  In 
Washington,  D.C.;  to  the  Committee  on  En- 
vironment and  PubUc  Works. 

EC-4330.  A  communication  from  the  As- 
sistant Attorney  General  for  Administration, 
Department  of  Justice,  transmitting,  pxirsu- 
ant  to  law,  a  report  on  a  new  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-4331.  A  communication  from  the  Vice 
President,  Farm  Credit  Banks  of  Baltimore, 
transmitting,  pursuant  to  law,  a  report  re- 
garding the  operation  of  the  Retirement 
Plan  sponsored  for  employees  of  the  Farm 
Credit  Banks  and  Associations  in  the  second 
Farm  Credit  district;  to  the  Committee  on 
Governmental  Affairs. 

EC-4323.  A  conununlcatlon  from  the  Ad- 
ministrator. Health  Care  Financing  Admin- 
istration, Department  of  Health  and  Human 
Services,  transmitting,  pursuant  to  law,  a 
report  on  a  new  system  of  records;  to  the 
Committee  on  Governmental   Affairs. 

EC-4333.  A  communication  from  the  As- 
sistant Attorney  General  for  Legislative  Af- 
fairs, Department  of  Justice,  transmitting, 
pursuant  to  law,  a  draft  of  proposed  legisla- 
tion to  provide  for  Seabed  Boundary  Agree- 
ments between  the  United  States  and  any 
coastal  State  and  the  immobilization  of  the 
seabed  boundary  of  any  State;  to  the  Com- 
mittee on  the  Judiciary. 

EC-4334.  A  communication  from  the  Act- 
ing Commissioner,  Immigration  and  Nat- 
uralization Service,  Department  of  Justice, 
reporting,  pursuant  to  law.  Involving  sus- 
pension of  deportation  of  an  individual 
under  the  provisions  of  the  Immigration  and 
Nationality  Act  of  1953,  as  amended;  to  the 
Committee  on  the  Judiciary. 

EC-4325.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  on  the  private  sector  Initiative 
program:  to  the  Committee  on  Labor  and 
Human  Resources. 


second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  INOUTE: 
S.  3999.  A  bUl  for  the  relief  of  George  Hook 
Wo  Young;  to  the  Committee  on  the  Judi- 
ciary.   

By  Mr.  SCHMITT: 
S.  3000.  A  bill  to  amend  tbe  Internal  Rev- 
enue Code  of  1964  to  make  additional  Interest 
from  savings  eligible  for  exclusion;    to  the 
Committee  on  Finance. 

By  Mr.  MAQNUSON  (for  himself  and 
Mr.  Jackson)  : 
S.  3001.  A  bill  to  establish  the  Protection 
Island    National    Wildlife   Refuge,    Jefferson 
County,  State  of  Washington;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By    Mr.    INOUYE    (for   himself,    Mr. 
BnrraxM,    Mr.    Cannon,   Mr.    Roth, 
and  Mr.  Rmcorr) : 
S.  3003.  A  bUl  to  recognize  the  Importance 
of  service  to  the  U.S.  economy,  enhance  the 
competitiveness  of  U.S.  service  firms,  provide 
a  means  for  promoting  cooperation  between 
the  U.S.  Government  and  the  service  sector, 
and  for  other  purposes;    to  t(he  Committee 
on  Governmental  Affairs. 
By  Mr.  INOUYE: 
S.  3003.  A  bin  to  establish  a  program  In  the 
Department   of   Commerce   to  promote  U^S. 
service  industries,  enhance  their  competitive- 
ness, and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 


REPORTS  OF  COMMTITEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  JACKSON,  from  the  Committee  on 
ESiergy   and  Natural   Resources: 

Special  report  entitled  "Special  Report  of 
the  Committee  on  Energy  and  Natural  Re- 
sources Pursuant  to  Section  302(b)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974 — Fiscal  Year  1981"  (Rept. 
No.  96-880). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 
The    following    executive   reports    of 
committees  were  submitted : 

By  Mr  PROXMTRE,  from  ttoe  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 

Stephen  M.  Goldfeld,  of  New  Jersey,  to  be 
a  member  of  the  Council  of  Economic  Ad- 
visers. 

(The  above  nomination  from  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affairs  was  reported  with  the  recommen- 
dation that  it  be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the 
Senate.) 


INTRODUCTION  OF  BILLS  AND  JOINT 
RESOLUTIONS 
The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first  and 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SCHMTIT: 
S.  3000.  A  bill  to  amend  the  Internal 
Revenue  Code  if  1954  to  make  additional 
interest  from  savings  eligible  for  exclu- 
sion; to  the  Committee  on  Finance, 

SAVINGS   AND    INVESTMENT    INCENTIVES    ACT 
or  IBSO 

•  Mr.  SCHMITT.  Mr.  President,  it  has 
become  widely  recognized  that  America 
must  increase  its  rates  of  savings  and 
investment  if  we  are  to  have  economic 
growth  in  the  decade  ahead, 

A  significant  factor  in  the  declining 
performance  of  the  U.S.  economy  in  the 
past  decade  has  been  falling  rates  of 
saving  by  the  American  public.  Personal 
savings  as  a  percentage  of  disposable 
personnel  income  has  undergone  a  steady 
decline  from  7.7  percent  in  1975  to  3.7 
percent  in  the  first  quarter  of  this  year. 
In  every  year  since  1975.  the  amount  of 
personal  savings  has  fallen  lower  than 
the  previous  year.  The  overall  reduction 
is  in  excess  of  50  percent. 

It  is#generally  recognized  that  savings 
is  the  source  for  investment  and  that 
investment  is  the  generator  of  increased 
productivity  and  employment.  Invest- 
ment means  new  plants  and  equipment 
and  new  jobs  to  buUd  new  production 
facilities  and  operate  new  machinery.  If 
the  critical  element  of  personal  savings 
is  absent  from  this  equation,  then  pro- 
duction and  employment  suffer.  To 
achieve  the  economic  goals  of  full  em- 
ployment and  price  stability  that  are  the 
express  goals  of  our  national  economic 
policy,  it  is  crucial  that  our  economy  gen- 
erate increased  investment  through  in- 
creased savings. 

The  legislation  I  am  introducing  to- 
day would  permit  taxpayers  to  exclude 
from  taxation  25  percent  of  combined 
interest  and  dividend  Income  up  to  a 
maximum  of  $50,000.  A  taxpayer  at  the 
maximum  interest  and  dividend  level  of 
$50,000  could  exempt  25  percent  or  $12.- 
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500  from  taxation  and  then  pay  full  tax 
on  the  remainder.  The  25  percent  ex- 
emption would  be  phased  in  at  5  percent 
a  year  over  a  period  of  5  years  beginning 
In  fiscal  year  1981.  According  to  the  Joint 
Committee  on  Taxation,  the  saving  to 
the  taxpayer  would  be  about  $1  billion 
In  the  first  fiscal  year  and  $5  to  $7  billion 
when  fully  operative.  Because  the  25- 
percent  exemption  becomes  effective 
gradually  at  5  percent  per  year,  it  will 
minimize  revenue  loss  in  the  early  years 
while  maximizing  the  increase  in  savings 
and  investment. 

Dr.  Martin  Feldstein,  professor  of 
economics  at  Harvard  University,  re- 
cently wrote  an  op-ed  piece  for  the  Wall 
Street  Journal  which  recommends  an 
approach  similar  to  the  one  I  am  pro- 
posing today.  Dr.  Feldstein  points  out 
that  the  phased-in  exemption  of  interest 
and  dividend  income  would  create  a 
strong  incentive  for  households  to  start 
saving  now  in  order  to  take  advantage 
of  the  lower  tax  rate  when  it  becomes 
fully  effective. 

Dr.  Feldstein's  article  is  entitled  "Tax 
Incentives  Without  Deficits."  I  ask 
unanimous  consent  tliat  it  be  printed  in 
the  Record  at  the  conclusion  of  my 
remarks. 

The  25-percent  exclusion  of  additional 
interest  and  dividends  has  the  effect  of 
reducing  the  tax  rates  on  additional 
savings  income  by  one-quarter.  For  ex- 
ample, an  individual  in  the  28  percent 
tax  bracket  would  see  the  effective  mar- 
ginal tax  rate  on  savings  income  fall  to 


21  percent.  The  40-percent  bracket  would 
effectively  fall  to  30  percent,  and  the 
70-percent  bracket  to  53  percent.  This 
would  result  in  substantial  increases  in 
saving,  a  switch  out  of  tax  shelters,  re- 
duced interest  rates  and  less  pressure 
on  the  Federal  Reserve  to  create  money. 
It  is  a  progrowth,  anti-infiatlonary  step 
of  great  effectiveness, 

A  larger  exemption  for  income  derived 
from  interest  and  dividends  is  essential 
if  the  economy  of  the  1980's  is  to  be  one 
strong,  real  growth.  Full  employment 
and  low  inflation  can  only  be  achieved 
if  there  is  sufiQcient  capital  to  finance 
the  investments  required  to  make  new 
discoveries,  technologies,  and  build  new 
plants. 

A  complete  view  of  the  economy  re- 
veals an  interdependency  of  all  its  com- 
ponents; components  which  interact 
with  each  other.  It  would  be  shortsighted 
to  assume  that  one  part  of  this  system 
could  be  altered  without  impacting  on 
the  system  as  a  whole.  According  to  esti- 
mates made  by  the  Joint  Committee  on 
Taxation  and  the  Department  of  Treas- 
ury, Federal  taxes  paid  by  Americans 
will  increase  by  at  least  $1.5  trillion  over 
the  next  10  years  as  a  result  of  upcoming 
social  security,  decontrol,  windfall  oil 
profits  and  inflation  induced  tax  in- 
creases. Other  estimates  exceed  $2  tril- 
lion. These  will  be  the  greatest  tax  in- 
creases in  American  history,  as  much  as 
$200  billion  per  year.  Those  who  contend 
that  the  economy  can  absorb  these  in- 
creases without  creating  dislocations  are 


advocating  a  dangerous  course.  It  is  a 
course  that  may  lesid  the  United  States 
down  the  road  of  indefinite,  slo^r 
growth^-or  no  growth  at  all. 

This  massive  transfer  of  resources  to 
the  Government  is  of  crucial  importance 
to  the  economy,  particularly  since  it 
comes  at  a  time  when  we  are  already 
experiencing  declining  productivivy  and 
negative  growth  in  the  econcxny.  It  is. 
therefore,  essential  that  the  Cmgress 
take  action  to  offset  the  effect  of  these 
taxes;  and  more  importantly  to  create 
new  incentives  for  savings  and  invest- 
ment. 

Recent  studies  have  shown  a  close  cor- 
relation between  rates  of  growth  and  the 
rates  of  savings  and  investment.  It  is, 
therefore,  no  coincidence  that  the  United 
States,  with  the  lowest  rate  of  savings 
among  major  industrailized  nations,  is 
also  affected  with  stagnating  economic 
growth.  The  U.S.  rate  of  savings  as  a 
percentage  of  national  income  in  1976 
was  only  4.9  percent  compared  to  rates  of 
7.1  percent  in  England;  12.4  percent  in 
France;  13.0  percent  in  Germany;  and 
20.9  percent  in  Japan.  "Rie  anemic  level 
of  U.S.  savings  as  comp€tf«d  to  the  lead- 
ing Industrial  nations  of  the  world  ac- 
counts, in  part,  for  the  declining  QNP 
growth  rate  and  high  inflation  rate  of 
the  United  States  as  measured  against 
these  same  nations.  It  is  interesting  to 
note  that  each  of  these  countries  offer 
considerably  greater  incentives  to  sav- 
ings and  investment  than  does  the 
United  States. 


COMPARISON  OF  SAVINGS  RATES,  INFLATION  RATES,  FEDERAL  DEFICIT  AND  GNP  GROWTH  AMONG  MAJOR  INDUSTRIALIZED  NATIONS 


Yur 


Unlt«d 
states 


Japan 


United 
France    Germany      Kinsdom 


Rata  of  consumer  price  inflation: 

1976 5.8 

1977 6.5 

1978 7  5 

1979 11.3 

Federal    Government   deficit   as    per- 
centage of  GNP:  r 

1976 3>| 

1977 2  A 

1978 "■  2'i 

1979 1  2 


9.3 
8.1 
3.8 
3.6 


2.0 
6.1 
6.5 
5.3 


9.6 
9.4 
9.1 
10.7 


0.8 
0.8 
0.8 
NA 


4.3 
3.6 
2.8 
4.1 


2.7 
1.9 
2.0 
1.9 


16,5 
15.9 
8.3 
13.4 


5.5 
3.2 
5.2 
NA 


Year 


United 
States 


Japan        France    Germany 


United 
Kin|dom 


Savings  as  percentage  of  national  in- 
come: 

1976 4.9  20.9  12.4  13.0  7.1 

1977 5.7  20.3  12.8  12.9  8.4 

1978 6.5  20.0  13.5  14.0  13 

1979 NA  NA  NA  NA  NA 

GNP  growtti  rate: 

1976 5.9  6.5  4.6  5.1  3.6 

1977 5.3  5.4  3.0  2.6  1.4 

1978 4.4  5.6  3.3  3.4  3.3 

1979 2.3  6.0  NA  4.8  NA 


Source:  IMF;  OECD;  U.S.  Department  of  Commerce,  International  Economic  Indicators,  March  1980. 


This  table  shows  the  relationship  be- 
tween savings  rates  and  the  rates  of  in- 
flation and  GNP  growth  among  several 
major  industrialized  nations.  In  1978, 
for  example,  the  rate  of  personal  savings 
In  Japan  was  20  percent,  more  than 
three  times  that  of  the  United  States. 
At  the  same  time,  Japan's  inflation  rate 
was  3.8  percent,  almost  exactly  half  the 
U.S.  inflation  rate  of  7.5  percent.  In  ad- 
dition, the  rate  of  economic  growth  in 
Japan,  as  measured  by  GNP,  was  26  per- 
cent higher  than  the  U.S.  rate. 

In  other  words,  even  while  maintain- 
ing a  deflcit  more  than  three  times 
greater  than  the  United  States  on  a  per- 
centage basis,  Japan  was  still  able  to 
hold  inflation  down  and  to  enjoy  high 
rates  of  growth.  One  explanation  for  this 
phenomenon  is  that  the  high  rate  of 
personal  savings  fueled  by  savings  incen- 
tives provided  by  the  Japanese  Govern- 
ment. Insures  that  there  are  adequate 
funds  available  for  Investment  purposes 
®^  when  the  central  government  may 
need  to  borrow  significant  amounts  to 
finance  a  deficit. 


In  the  United  States,  where  personal 
savings  has  been  lower  than  any  other 
major  industrialized  country  for  several 
years,  when  the  Treasury  taps  the  capi- 
tal markets  to  finance  a  deficit,  the  pres- 
sure generated  on  the  market  drives  up 
interest  rates — making  it  difficult  for 
corporate  borrowers  to  afford  to  bor- 
row— and  forces  the  Federal  Reserve  to 
inject  funds  into  the  system  to  maintain 
stable  interest  rates.  The  result  is  more 
Infiatlon  tmd  a  shortfall  in  investment 
which  inevitably  imi>acts  on  overall  eco- 
nomic growth.  The  alternative  is  to  de- 
velop appropriate  Incentives  for  savings 
and  Investment  to  produce  fresh  inflows 
of  funds  into  our  financial  Institutions 
and  capital  markets  that  will  act  as  a 
stabilizing  force  with  regard  to  inflation, 
while  spurring  greater  investment  in  the 
plant  and  equipment  needed  for  future 
economic  growth, 

NEW  TO>K  STOCK  EZCHANCB  BTT7DT  ON 

INVESTMENT 

The  Office  of  Economic  Research  at 
the  New  York  Stock  Exchange  (NYSE) 
recently    published    a    study    entitled 


"Building  a  Better  Future — Economic 
Choices  for  the  1980's."  This  study,  con- 
ducted with  the  assistance  of  Prof.  Law- 
rence Klein  of  Wharton  Econometrics 
and  Prof.  John  W.  Kendrick  of  George 
Washington  University  and  drawing  upon 
the  expertise  of  a  number  of  other  econ- 
omists, demonstrates  in  detail  the  need 
to  stimulate  investment  in  the  economy 
in  order  to  generate  economic  growth.  I 
ask  unanimous  consent  that  the  text  of 
this  study  be  printed  in  full  at  the  con- 
clusion of  my  remarks.  The  NYSE 
study  analyzes  the  impacts  of  three  pos- 
sible economic  scenarios.  The  flrst  of 
these  alternatives  assumes  that  the 
ratio  of  nonresidential  flxed  investment 
to  GNP  remains  constant  at  its  current 
level  of  10,2  percent.  Nonresidential  flxed 
investment  includes  both  personal  and 
business  investment  for  nonresidential 
purposes.  The  effects  of  these  "base  case" 
assumptions  on  the  economy  of  the  I980's 
is  as  follows: 

Baae  case  scenario,  1980-90 

Percent 
Ratio  of  non -residential  fixed  Invest- 
ment/GNP 10.2 
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B«*l  growth  In  ONP  (average  per  year)  3.  4 
Inflation  rate   (ONP  deflator,  average 

per  year) 7.  7 

Productivity  growtb  (average  per  year)  1. 1 

Unemployment  rate  (average  per  year)  6.  7 

Under  the  second  set  of  assumptions, 
the  "pessimistic"  scenario,  the  level  of 
Investment  is  assumed  to  fall  to  9.6  per- 
cent. The  effects  of  such  a  decline  are 
significant.  Unemployment  would  rise 
from  6.7  to  8.9  percent.  Productivity 
growth  would  fall  from  1.1  percent 
growth  per  year  to  0.9  percent.  The  in- 
flation rate,  as  measured  by  the  GNP 
deflator,  would  rise  from  7.7  to  8.9  per- 
cent. As  the  NYSE  study  states: 

The  pesslmUtlc  model  underscores  the  di- 
rect relationship  between  low  Investment  in 
plant  and  equipment  and  the  one-two  punch 
of  fewer  new  employment  opportunities  and 
high  rates  of  inflation. 

Low  groicth,  scenario,  1980-90 

Percent 
Non-resldentlal  fixed  Investment  GNP..  9.  6 
Real  growth  In  ONP  (average  per  year)  ..  2.  0 
Inflation  rate  (ONP  deflator,  average  per 

year) 8.9 

Productivity  growth  ( average  per  year ) . .  0.  9 
Unemployment  rate  (average  per  year)  ..  8.9 

The  third  scenario  analyzed  by  the 
NYSE  study  contains  the  same  assump- 
tlOTis  as  the  "base  case"  and  the  "pessi- 
mistic" simulations  with  regard  to  oil 
prices.  Federal  Government  defense  ex- 
penditures, and  monetary  policy. 

However,  this  scenario  assumes  that 
tax  policies  are  implemented  that  would 
increase  the  investment/GNP  ratio  to 
12.1  percent.  In  addition,  it  was  assumed 
that  Government  regulation  was  eased 
somewhat  such  that  productivity  growth 
would  increase  by  one-half  of  1  percent 
over  the  period  1980-90.  The  impact  of 
these  policy  changes  is  powerful.  The 
following  table  shows  the  effect  of  an 
improvement  In  the  Investment/GNP 
ratio  on  inflation,  productivity,  unem- 
ployment, and  economic  growth: 
High  growth  scenario.  1980-90 

Percent 
Non-resldentlal       fixed       Investment/ 

ONP   12.1 

Real     growth    In    ONP     {average    per 

year) 34 

Infiatlon   rate    (ONP   deflator,   average 

per   year) 6  7 

Productivity      growth      (average      per 

year)    2.  0 

Unemployment      rate      (average      per 

year)    6.3 

The  result  is  a  full  percentaee  point 
increase  in  GNP  growth  over  the  base 
case  scenario,  accompanied  by  improve- 
ments in  productivity,  reduced  inflation 
and  an  unemployment  level  of  5.8  per- 
cent, a  level  considered  to  be  very  near 
"full  emplo3Tnent"  by  many  economists. 
The  following  table  compares  the  eco- 
nomic impact  of  three  different  levels  of 
investment  over  the  coming  decade: 

3  SCENARIOS.  19(0-90 
II  n  percent! 


Pessi- 
mistic 


Base 
case 


Opti- 
mistic 


Investment  to  GNP 95 

Reel  growth  in  GNP...  20 

Inflation  (GNP  deflator) 9.5 

Unemployment  rate 8.9 


10.3 
2.4 
7.7 
6.7 


12.1 
3.4 
6.4 
5.8 


Clearly,  the  levels  of  economic  growth, 
unemployment,  productivity,  and  price 
stability  achieved  through  the  higher 
ratio  of  investment  to  GNP  represent  the 
most  desirable  outcome  for  the  future. 

Mr.  President,  the  key  variable  in 
achieving  the  economic  goals  of  full  em- 
ployment and  low  Inflation  is  the  rate 
of  investment.  Low  investment  leads  to 
poor  productivity  growth,  which  results 
in  high  inflation  and  reduced  GNP 
growth.  These  effects  combined  with  in- 
creased unemployed  produce  lower  per- 
sonal savings.  A  shortfall  in  personal 
savings  means  fewer  funds  for  invest- 
ment, and  the  cycle  repeats  itself.  This 
vicious  circle  must  be  broken  and  the 
most  effective  means  of  breaking  it  is  to 
create  new  economic  incentives  that  will 
encourage  individuals  to  shift  economic 
activity  from  consumption  to  savings 
and  investment.  The  bill  I  am  introduc- 
ing today  will  help  accomplish  this  goal. 
This  legislation  will  affect  every  Amer- 
ican with  a  savings  account  or  invest- 
ments. 

Over  44  million  Americans  will  bene- 
fit from  reduced  taxes  on  interest  and 
dividends.  Low-  and  moderate-income 
people  will  benefit  in  two  ways.  First, 
from  lower  taxes;  and  second,  from  the 
job  production,  real  income  growth,  and 
overall  increase  in  economic  prosperity 
that  will  result.  Older  Americans  on  fixed 
incomes,  facing  high  inflation,  will  bene- 
fit through  an  improved  rate  of  return 
on  their  savings.  In  short,  all  aspects  of 
the  economy  and  all  segments  of  our 
population  will  benefit  from  this  pro- 
posal. 

I  urge  my  colleagues  to  join  me  in  this 
effort  to  improve  the  rate  of  return  our 
people  receive  on  their  savings  and  in- 
vestment, for  this  is  the  key  to  economic 
growth  in  the  decade  ahead. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.  3000 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Savings  and  Invest- 
ment Incentive  Act  of  1980. 

Sec.  2.  (a)  Paragraph  (1)  of  subsection  (b) 
of  section  116  of  the  Internal  Revenue  Code 
of  1954  (relating  to  partial  exclusions  of  In- 
terest and  dividends  received  by  Individuals) 
Is  amended  to  read  as  follows: 

"  ( 1  )   MAXIMT7M  AMOUNT. 

"(A)  In  general. — The  aggregate  amount 
excluded  under  subsection  (a)  for  any  tax- 
able   year   shall    not    exceed    the    sum   of — 

"(1)  $200  ($400  In  the  case  of  a  Joint  re- 
turn under  section  6013).  plus 

"(11)  25  percent  of  so  much  of  the  amount 
of  Interest  and  dividends  received  during  the 
taxable  year  which  are  not  taken  into  ac- 
count under  clause  (1)  as  does  not  exceed 
$50,000. 

"(B)  TRANsmoNAL  RTJi-E. — For  purposes  of 
applying  subparagraph  (A)  (11)  for  taxable 
years  beginning  before  January  1,  1985.  the 
following  percentages  shall  be  substituted  for 
'25  percent'  In  the  case  of  taxable  years  begin- 
ning in  the  calendar  year  to  which  each  such 
percentage  applies: 

Calendar  year:  Percentage 

1981    6 

1982    .  10 

1983    15 

1984   20.". 


(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  taxable  years  beginning  after  De- 
cember 31,  1980. 

Tax  Incenttves  WrrHotrr  DtFicrrs 
(By  Martin  Feledstein) 

Despite  the  best  efforts  of  the  Carter 
administration,  the  tax  cut  debate  has  for- 
tunately moved  from  "whether"  to  "what 
Idnd."  There  Is  of  course  the  danger  of  a 
qulck-Hx  election  year  tax  cut  aimed  at 
stimulating  employment  and  camouflaging 
next  year's  Social  Security  tax  rise.  But 
what  is  really  needed  Is  a  multi-year  pro- 
gram of  tax  cuts  that  will  reduce  some  of 
the  existing  strong  disincentives  to  capital 
formation  and  production.  And  if  it  Is  done 
in  the  right  way,  a  multi-year  tax  cut  could 
bring  immediate  increases  in  Investment, 
saving  and  individual  effort  without  any 
increases  in  the  government  deficit  now  or 
in  the  future. 

The  most  Important  thing  to  consider  in 
a  tax-cut  strategy  is  that  all  important  eco- 
nomic decisions  are  based  on  expectations. 
What  matters  for  current  actions — invest- 
ment, saving,  the  choice  of  Jobs — is  not  the 
current  tax  rates  but  the  rates  that  are 
expected. 

Congress  can  therefore  Improve  current 
incentives  without  any  Increase  in  the  cur- 
rent deficit  by  enacting  now  a  schedule  of 
future  tax  cuts.  These  preccmmitted  tax 
cuts  can  be  financed  as  they  occur  out  of 
the  automatic  revenue  increases  produced 
by  Infiatlon  and  out  of  the  savings  that 
could  result  from  a  slowdown  In  the  growth 
of  government  spending.  The  commitment 
to  a  schedule  of  future  tax  cuts  would  give 
Congress  and  the  government  agencies  time 
to  shape  their  spending  plans  to  the  lower 
lever  of  available  revenue.  Thus,  while  an 
Immediate  tax  cut  generally  means  an 
Increased  deficit,  precommltted  future  tax 
cuts  can  change  incentives  without  any 
deficits. 

STIMtJLATINO   SAVING 

Consider  the  problem  of  stimulating  indi- 
viduals to  save  mare.  Today  the  combina- 
tion of  inflation  and  high  tax  rates  makes 
the  real  after-tax  return  negative  for  many 
individuals.  To  stimulate  saving,  the  key 
requirement  Is  to  raise  the  real  after-tax 
return  that  savers  can  expect  to  receive  In 
the  future  on  additions  to  their  assets.  One 
simple  and  direct  way  to  achieve  this  would 
be  to  treat  interest  and  dividends  like  capi- 
tal gains — i.e..  exclude  60  percent  of  all 
Interest  and  dividends  from  taxable  income. 
Of  course,  if  this  60  percent  exclusion  were 
allowed  all  at  once  in  1981,  the  revenue  loss 
would  probably  exceed  the  increased  saving. 
The  government's  borrowing  to  finance  this 
revenue  loss  would  then  absorb  more  than 
all  of  the  increased  saving — and  the  amount 
available  for  Investment  in  plant  and  equip- 
ment would  actually  be  reduced. 

But  what  If  the  60  percent  exclusion  were 
enacted  now  with  its  effective  date  postponed 
until  1985?  The  government  would  clearly 
lose  no  revenue  in  the  next  four  years.  But 
households  would  have  a  strong  Incentive 
to  start  saving  more  immediately  in  order 
to  have  more  assets  on  which  to  take  fuller 
advantage  of  the  lower  tax  rate  when  It  be- 
comes effective.  Starting  with  a  small  ex- 
clusion in  1981  and  allowing  it  to  rise  to 
60  percent  by  1985  would  make  the  prospect 
of  the  full  future  exclusion  more  credible 
without  changing  the  fimdamental  point 
that  the  immediate  increase  in  saving  can 
be  substantially  greater  than  the  concur- 
rent increase  In  the  deficit. 

The  same  Idea  of  a  precommltted  tax 
cut  can  work  to  stimulate  investment.  Con- 
sider the  effect  of  a  ma^or  cut  in  the  corpo- 
rate tax  rate — say  from  46  percent  to  36  per- 
cent— that  is  enacted  now  with  an  effective 
date  in  1985.  Although  there  would  be  no 
change  in  tax  rates  from  1981  through  1984, 


July  31,  1980 


CONGRESSIONAL  RECORD— SENATE 


20711 


firms  would  have  a  substantial  Incentive  to 
Increase  their  investment  spending  Immedi- 
ately. Investments  made  during  the  next 
four  years  would  benefit  from  depreciation 
at  high  tax  rates  while  the  subsequent  prof- 
its would  be  subject  to  lower  tax  rates. 
Again,  a  gradual  phase-in  of  the  tax  rate 
reduction  would  increase  the  credibility  and 
visibility  of  the  future  rate  reductions. 

There  are  other  ways  to  stimulate  Invest- 
ment with  little  or  no  decrease  in  tax  reve- 
nue. Replacing  the  existing  historic 
cost  depreciation  method  with  an  indexed 
depreciation  system  for  all  futvu'e  invest- 
ment would  immediately  raise  the  after- 
tax yield  on  all  prospective  projects.  In- 
deed, at  the  current  high  rate  of  inflation, 
Indexed  depreciation  would  offer  a  greater 
stimulus  to  investment  than  the  Conable- 
Jones  10-5-3  plan  for  accelerated  deprecia- 
tion. Indexed  depreciation  would  Involve  no 
Immediate  revenue  loss,  and  the  future  reve- 
nue losses  would  rise  only  slowly  as  the 
eligible  capital  stock  grew. 

For  personal  rate  cuts,  a  slow  but  cer- 
tain phasing  in  would  also  achieve  most  of 
the  benefits  of  a  large  Immediate  rate  cut 
without  the  large  revenue  loss.  An  Individ- 
ual who  is  deciding  whether  to  change 
Jobs,  to  relocate,  to  "invest"  In  more 
schooling  or  training,  or  Just  to  work  harder 
In  the  hope  of  better  promotions  will  look 
at  these  future  tax  rates.  Because  a  gradual 
phase-in  could  be  financed  by  the  automatic 
inflation  tax  windfalls  and  by  a  gradual  re- 
duction in  the  growth  of  government  spend- 
ing, tax  rates  could  be  reduced  by  30  percent 
over  a  few  years  without  any  deficits. 

Because  of  the  progressivlty  of  the  tax 
schedule,  a  10  percent  rise  in  total  personal 
Income  raises  Individual  income  tax  collec- 
tions by  about  16  percent — and  thus  permits 
a  6  percent  "tax  cut"  without  any  reduction 
in  the  ratio  of  taxes  to  personal  Income.  Over 
four  years,  the  cumulative  tax  "reduction" 
would  be  nearly  25  percent.  Pruning  the 
share  of  personal  Income  that  goes  in  federal 
personal  taxes  back  to  the  ratio  of  20  years 
ago  would  permit  an  additional  real  tax  cut 
of  13  percent.  The  total  real  tax  cut — com- 
bining infiatlon  givebacks  and  real  reduc- 
tions— can  be  between  30  percent  and  40  per- 
cent over  the  next  four  years.  This  provides 
a  unique  opportunity  for  a  series  of  tax 
changes  that  combine  across-the-board  re- 
ductions in  personal  rates  with  specific  in- 
centives for  sa^'in?  and  investment. 

The  supply  side  tax-rrut  goal  of  Increasing 
incentives  without  budget  deficits  can  be 
achieved  In  this  way  without  depending  on 
a  miraculous  response  of  labor  supply  or 
productivity.  And  to  the  extent  that  Increases 
in  Individual  effort  and  in  capital  accumu- 
lation raise  national  Income  over  time,  there 
will  be  greater  tax  revenues  with  which  to 
finance  either  government  spending  or  fur- 
ther tax  reductions. 

OLD-FASHIONED  TAX  CUT 

Although  this  Is  a  uniquely  good  time  to 
begin  a  series  of  precommltted  tax  cuts 
focused  on  strengthening  incentives,  much 
of  the  talk  in  Washington  Is  about  an  old- 
fashioned  countercyclical  tax  cut.  The  ad- 
vocates of  such  a  policy  seem  to  have  for- 
gotten that  economists  and  forecasters  Just 
don't  know  enough  to  use  tax  cuts  to  atten- 
uate the  business  cycle. 

For  a  tax  cut  to  reduce  the  current  rise 
in  unemployment,  it  would  have  to  have 
been  passed  last  year,  long  before  the  be- 
ginning of  the  recession  was  clearly  in  sight 
A  tax  cut  now  would  probably  have  Its  Im- 
pact in  1981  and  1982  when  the  recession  Is 
past  and  the  economy  is  expanding  Of 
^Ji''^\J'^^  recession  may  potentially  be 
l«»f  ^^'^  '*  ''°^  '°°^«  '''il  output  may 
t^  hh"  ^k  **"  ^^^^  '°*°  ^881.  We  know 
too  little  about  Just  where  the  economy  Is 

f.l^^~"^**     **'°"*     ^^'>     magnitude     and 
tuning  of  the  impact  of  a  tax  cut-to  rec- 


ommend  a  countercyclical  reduction  In 
taxes. 

The  experience  of  the  past  30  years  shows 
that  attempts  at  countercyclical  fiscal  pol- 
icy have  actually  worsened  the  business 
cycle— expansionary  policies  overstlmulatlng 
the  economy  and  fiscal  contractions  deepen- 
ing the  recessions.  The  lesson  of  this  experi- 
ence Is  that  attempts  at  fiscal  stabUlzatlon 
should  be  avoided  in  the  short  swings  of 
the  business  cycle  and  saved  as  the  ultimate 
economic  weapon  to  be  tmleashed  only  If 
the  economy  falls  into  a  deep  and  protracted 
depression.  That  is  not  a  reason  to  avoid  a 
tax  cut  now  but  it  does  imply  that  the  cur- 
rent tax  cut  should  be  aimed  at  long-run 
goals  rather  than  at  the  current  recession. 

Our  nation's  economic  survival  and  suc- 
cess In  the  198C's  will  depend  on  the  type  of 
tax  system  we  have.  Now  is  the  time  to  be- 
gin a  serious  restructuring  that  will  restore 
incentives  for  saving.  Investment  and  Indi- 
vidual effort.  A  firm  legislative  commitment 
to  a  gradual  phaslng-ln  of  these  tax  changes 
can  provide  a  major  stimulus  to  current 
capital  formation  and  Individual  productiv- 
ity without  any  unwanted  Increase  la  the 
government  deficit. 

[From  the  New  York  Stock  Exchange,  Office 

of  Economic  Eesearch,  December  1979] 

Building   a    Better    PtrrtTRE — Economic 

Choices    for    the    I980's 

PREFACE 

Poised  on  the  threshold  of  a  new  decade, 
it  Is  only  natural  to  wonder  what  the  future 
may  hold  for  the  American  economy.  Will  the 
1980s  mirror  the  slow  growth  and  persistent 
inflation  of  the  1970s  or  will  we  be  able  to 
wind  down  Infiatlon  and  resume  healthy 
growth?  The  answer  is  up  to  us.  We  can 
build  a  better  future  If  we  make  the  right 
economic  policy  choices. 

This  study  addresses  the  central  economic 
policy  issue  of  the  1980s — how  to  move  the 
American  economy  onto  a  path  of  faster 
growth  and  less  inflation.  It  carries  forward 
the  analysis  of  productivity  and  growth  pre- 
sented in  a  New  York  Stock  Exchange  study 
published  earlier  this  year  • .  That  study 
concluded  that  low  growth  rates  reflected, 
chiefly,  inadequate  capital  Investment  and 
research  and  development  outlays:  the  nega- 
tive Impact  of  government  regulation;  and 
the  cyclical  instability  of  over-all  economic 
activity.  It  showed  how  declining  produc- 
tivity growth  multiplies  inflation  over  the 
longer  run,  how  it  weakens  the  dollar  in- 
ternationally, and  how  it  freezes  living 
standards  at  home.  The  analysis  underscored 
the  Importance  of  improving  the  relationship 
between  risks  and  rewards  as  a  means  of  im- 
proving the  environment  for  capital  forma- 
tion and  economic  growth. 

This  study  was  conducted  with  the  active 
cooperation  of  the  University  of  Pennsyl- 
vania's Wharton  Econometric  Forecasting  As- 
sociates. Their  economic  simulations  of  the 
U.S.  economy  provided  the  basis  for  analvz- 
ing  various  scenarios  and  developing  policy 
options  to  achieve  better  economic  perfor- 
mance in  the  1980s. 

Reduced  economic  growth  combined  with 
runaway  inflation  has  left  family  Incomes  at 
the  end  of  the  decade  not  far  above  those  at 
the  beginning.  As  the  decade  ends,  the  dollar 
is  under  attack  and  interest  rates  are  at 
record  levels.  Productivity  levels  are  actually 
falling. 

This  is  a  far  cry  from  the  decade  of  the 
1960s  when  price  rises  were  more  moderate 
(2.3  percent  per  year  in  the  1960b  versus 
7.1  percent  in  the  1970s) ,  growth  in  output 
was  faster  (4.1  percent  per  year  versus  2.8 
percent) ,  productivity  gains  were  higher  (2.9 
percent  per  year  versus  1.4  percent) .  Interest 
rates  were  lower  (5.3  percent  on  average 
versus  8.1  percent)  and  unemployment  less 
(4.8  percent  versus  6.2  percent) .  These  de- 
cade averages  conceal  even  worse  statistics  on 
growth  and  Inflation  today. 


Despite  this  bleak  economic  picture,  our 
analysis  offers  ample  cause  for  optimism.  A 
better  life  for  all  Americans  is  achievable. 
F'aster  productivity  gains,  higher  real  growth, 
less  infiatlon,  higher  levels  of  employment, 
and  Improved  living  standards  can  be 
attained. 

There  is  one  catch,  however.  To  achieve 
the  brighter  economic  future  that  all  Amer- 
icans desire,  it  will  be  essential  to  shift  the 
emphasis  in  nationaJ  economic  policy  from 
consumption  to  Investment.  If  our  rate  of 
Investment  does  not  rise,  the  prospect  is  for 
continued  stagfiation  and  fewer  new  Job 
opportunities — a  particularly  dismal  pros- 
pect for  families  on  the  lower  half  of  the 
Income  scale  and  young  people  entering  the 
labor  lorce. 

Bat  while  economic  policy  must  focus  on 
shifting  resources  from  consumption  to  in- 
vestment, a  rising  investment  rate.  In  itself, 
win  not  assure  economic  vibrancy.  The  prob- 
lem is  that  tne  rate  at  which  Investment  is 
converted  Into  growth  has  been  In  a  long- 
term  decline.  To  dramatize  the  problem, 
NYSE  economists  have  developed  a  new 
measure — the  Investment  Efficiency  Ratio 
(lER).  The  lER  measures  how  much  real 
growth  the  economy  has  achieved  for  each 
dollar  of  new  Investment. 

To  raise  the  JER  will  require  a  resurgence 
of  entrepreneursnlp.  We  will  have  to  create 
an  environment  that  can  stimulate  aU-out 
efforts  to  develop  new  technologies,  new 
processes,  and  new  prcducts  and  services,  not 
only  by  new  enterprises,  but  by  established 
businesses  as  well.  Our  best  projections  for 
the  1980s  show  that  we  can  raise  the  lER 
through  policies  designed  to  enable  anc  en- 
courage business  to  marshal  and  utilize  our 
vast  physical  and  human  resources  more  ef- 
fectively, ana  to  reorganize  work  patterns  in 
ways  that  will  motivate  workers  to  realize 
their  full  creative  potential. 

Of  course,  unpredictable  and  uncontrol- 
lable events  can,  at  least  in  part,  contravene 
even  the  most  carefully  designed  economic 
policy  prescriptions.  The  price  and  supply  of 
energy,  to  cite  an  obvious  major  example, 
may  fluctuate  in  response  to  political  deci- 
sions by  OPEC.  Agricultural  supplies  are  al- 
ways at  the  mercy  of  the  forces  of  nature. 
International  economic  and  political  devel- 
opments can  have  major  repercussions  on 
our  economy.  But  to  the  extent  that  we  can 
control  our  own  economic  destiny,  the  dec- 
ade ahead  can  bring  higher  real  growth  and 
less  Inflation  than  the  one  now  ending.  As 
this  study  demonstrates,  greater  investment, 
efficiently  Implemented,  Is  the  key  to  build- 
ing a  better  future. 

The  study  was  conceived  and  directed  by 
Dr.  William  C.  Freund,  Senior  Vice-President 
and  Chief  Economist  of  the  New  York  Stock 
Exchange,  with  the  able  collaboration  of 
NYSE  staff  economists  Mel  Colchamlro,  Eu- 
ge-e  Epstein  and  Ira  Oelb. 

We  deeply  appreciate  the  malor  contribu- 
tions of  the  Wharton  Econometric  Forecast- 
ing Associates,  Inc — particularly  Professor 
Lawrence  Klein  and  his  colleagues.  Dr.  Oene 
Quill  and  Dr.  George  Schink.  Our  special 
thanks,  also,  to  Professor  John  W.  Kendrlck. 
of  George  Washington  University,  for  his  val- 
uable comments  along  the  way,  and  for  his 
specific  policy  suTgestions  for  encouraging 
investment  and  Improving  the  Investment 
Efficiency  Ratio.  To  a  number  of  other  eco- 
nomists who  were  kind  enough  to  review  the 
manuscript,  we  have  already  expressed  our 
appreciation  privately. 

The  Exchange,  of  course,  accepts  full  re- 
sponslbUlty  for  the  analysis  and  study  con- 
clusions and  for  any  errors  or  omissions. — 
William  M.  Batten.  Chairman,  New  York 
Stock  Exchange,  Inc. 

SCTMMART  AND  CONCLUSIONS 

(Charts  mentioned  in  text  not  reproducible 
In  Record] 
With   the   aid   of  Wharton's  econometric 
model,  we  analyzed  three  possible  economic 
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paths  for  the  1080b.  The  r«evilta  clearly  show  mandate  operational  Inefficiencies,  and  can  three   simulations   of    the   economy   In   the 

that  raising  the  level  and  efficiency  of  capital  discourage  entrepreneurs  from  entering  new  198Cb  were  developed.  The  results  show  that 

iBTWtment  can  both   reduce  inflation  and  markets.  one  of  the  most — perhaps  the  most — Impor- 

imlae  growth.  What  U  needed  la  a  national  The  study  presents  a  variety  of  policy  al-  tanrt  variable  in  determining  national  eco- 

conaeaauB  to  r«dlrect  a  small  portion  of  out-  tematlves  for  raising  the  lER  and  realizing  nomlc  prospects  Is  the  proportion  of  national 

put  from  consumption  to  additional  invest-  the  optimistic  growth  scenario.  Since  specific  output  devoted  to  non-resldentlal  fixed  in- 

ment   and   to  make   Investment  more   pro-  proposals  for  bolstering  economic  growth  aj-e  vestment:  le.,  Investment  in  new  plant  and 

ductlve.  numerous  and  complex,  they  require  careful  equipment.    That    type    of    Investment    ac- 

It  may  seem  Ironic  that  we  must  limit  examination  and  analysis.  Our  final  chapter  counted   for    10.5   percent   of   real    ONP   in 

the  proportion  of  output  consumed  now  to  presents    the    high-growth    policy    options  1979. 

be  able  to  expand  our  consumption  over  the  offered   by   Professor   John   W.    Kendrlck,   a  In  our  model  representing  the  status  quo, 

longer  term.  But  that  emerges  as  the  clearest  widely  respected  authority  on  the  close  rela-  the  rate  of  capital  Investment  averages  10.2 

prescription   for  marshalling  the  resources  tlonshlp  between  productivity  and  economic  percent   for   the   decade    1980-1990.    In    the 

needed  to  Increase  output  and  create  condl-  growth.  His  recommendations  Include:  "pessimistic"  scenario,   It  averages  9.6   per- 

tlons  more  favorable  to  satisfying  consumer  ways  to  stimulate  capital  Investment.  cent  for  the  decade,  falling  to  8.6  percent 

needs  and  wishes,  and  to  lowering. personal  Techniques  for  promoting  innovative  re-  in    1990;    in    the    "optimistic"    scenario    It 

taxes.  search  and  development.  averages  12.1  percent. 

Three   specific    economic    scenartoe    were  Proposals  for  Improving  labor  force  quality  Table  1.— Base  c«e  scenarto,  1980-90 

slmtilated  and  studied.  and  efficiency. 

The  base  case  Illustrates  what  would  hap-  Measures   to  offset  the  declining  quality  Percent 

pen  If  ctxrrent  policies  remained  largely  un-  of  our  natural  resources.  ^"^^    growth    in    GNP    (average    per 

changed.  ideas  for  increasing  the  mobility  of  capital         yfiai)    -- - -.       2.4 

The  pessimistic  simulation  shows  the  eco-  and  labor.  Inflation  Rate  (ONP  deflator,  average 

nomlc  Impact  of  diminished  Investment  rel-  Suggestions  for   reducing  swings  In   eco-         P"   y«") 7.7 

atlTe  to  ONP  and  further  decllnee  In  produc-  nomlc  activity.  Productivity     Orowth      (average     per 

tlTlty  growth.  Recommendations  for  easing  the  burden      „y**''    !•  ^ 

The  optimistic  case  assumes  the  adoption  of  regulation.  Unemployment     Rate      (average     per 

of  economic  policies  that  will  spark  an  In-  we  believe  this  study  can  contribute  to  the         y***"    - -       6.7 

crease  in  Investment  as  a  percentage  of  ONP,  national  discussion  on  appropriate  economic  ^^^^o   °f   Non-Resldentlal    Fixed    In- 

and  some  relaxation  of  government  regula-  poudes  for  the  decade  of  the  1980s.  The  right         vestment/ONP    lO.  2 

***J!SL°'  ****  economy.  policies  can  enable  consumers  to  enjoy  both  Key   assumptions   are   discussed   below.   A 

The  results  of  the  three  economic  Simula-  greater  consumption  and  lower  taxes  with-  separate  paper  detailing  the  underlying  as- 

Ucms  are  presented  In  summary  form  below,  ^^^  ^n  Inflation  penalty.  sumptions  of  all  three  economic  simulations 

with  each  measure  expressed  as  an  average  or  thi  u  s  economy  ^  available  on  request.* 

for  the  decade  1980-1990.  The  results  Indl-  three  views  or  the  tj.s.  economy  i 

cate  that  poUcles  designed  to  sUmiUate  m-  in  the  isso's  Maintaining  the  statin  quo 

'**f^.™'*°   ^  ^"^^  increase  the  Invest-  We   all   tend   to  project  our  most  recent  what  happens  if  we  simply  adhere  to  exlst- 

ment/ GNP  ratio.  experiences    Into    the    future.    In    terms    of  ^g  p^Hcles  and  allow  oresent  trends  to  con- 

Por  the  economy  to  perform  at  even  mini-  the  economy,  we  usually  expect  good  times  tlnue'  If  for  examole  " 
mally  acceptable  levels  in  the  1980s  US  ^o  continue  Indefinitely;  and  we  are  gen-  '  ..  .  ^  » 
capital  requirements  will  be  enormous-«l  8  "ally  pessimistic  about  the  prospects  for  No  new  policies  are  adopted  to  stimulate 
trillion  (in  1972  dollars).  Both  debt  and  climbing  out  of  a  slump.  If  Inflation  has  Investment  beyond  a  $20  blUlcn  counter- 
equity  financing  needs  in  the  19806  will  h«  been  rUlng.  we  assume  the  upward  spiral  cyclical  reduction  In  personal  and  corporate 
significantly  higher  than  In  the  19706  as  ''"^  continue.  When  productivity  and  family  ^^axes  assumed  by  Wharton  Econometrics  for 
shown.                                                             '  Income  growth  do  poorly   and   the   rate   of  1980. 

ThU  study  Introduces  a  new  measure   the  unemployment  Is  high,  the  nationwide  mood  Foreign   oil   prices  rise   an  average   of   10 

Investment  Efficiency  Ratio  (lER).  It  meas-  Projects  more  of  the  same.  percent  annually. 

ures  the  amount  of  real  output  created  by  Today,    there    Is    a    widespread,    but   mis-  Wage  rites  continue  to  Increase  an  average 

a  dollar  of  Investment.  A  primary  determl-  ^^^^en.  belief  that  the  basic  forces  that  have  of  gvi  percent  annually. 

nant  of  the  lER  Is  the  level  of  entrepreneur-  generated  inflation  and  slow  growth  In  the  Government   defense   expenditures  rise   3 

ship— the  activity   required   In   any   market  ^^''°*  cannot  be  reversed  In  the   19808.  But  percent  annually  In  real  teritos  through  1985 

economy  to  develop  new  technologies    new  ''^"^   ^^"^   '*   '^°   °^*B*c   formula   for   In-  and  2  percent  annually  thereafter. 

processes  and  new  products  and  services.  The  f^°V„U!J"^*ii^h\l°°?.!^,^'°^ft7  ^It"!^'"  Monetary  policy  accommodates  the  rise  In 

entrepreneur  has  the  primary  burden  of  con-  !,^l,f°^*2v*^^f7>f„iT  t^.,^  11     i..!^^^  output  and  Is  neither  particularly  restrictive 

verting  investment  into  growth.  If  the  entre-  f^i  .r^n^^hv  n^^JfiinprTrpn'^  .»To^  or  expansive. 

iM»n»iii-'«   •».n>H»i«.   ...^.rri <■...■    -..      ,  to  be  trapped  by  past  policies.  Trend  Is  not  "^ 

preneurs   activities   are  stifled,   the   lER   Is  jjestlnv    *'^       '  ^       ^  The  result   is  a  lackluster  economy  that 

from  3^2  ^n^o^f  ^af^^'ni?^  ^^  '**^''°***  "  "e  are  willing  to  learn  from  experience,  continues  the  current  trend  of  poor  produc- 

S^^st^ent  d^l^  1^,1^^^  7       ,^  ^n  the   future   can   be   better   than   the   recent  "'l^y    growth,    slow    economic    growth,    and 

Sntf^  fh-  iQ7^                                  °°'^  ^^-^  P"t.  Americas  economic  future  is  very  much  high  inflation.  Because  the  economy  falls  to 

e  i»'08.  ,jj  H5  Q^jj  hands.  Our  abUlty  to  grow  and  absorb  the  Increase  in  the  labor  force,  both 

One  possible — but  unlikely— reason  for  the  prosper  will   depend  largely  on  our  ability  the  number  of  unemployed  and  the  unem- 

decllne  might  be  that,  as  a  nation,  we  have  to   recognize   the   forces   at   work — and   our  ployment  rate  rise.  Gains  in  real  Incomes  are 

become   less   entrepreneurial.    But   the   evl-  will  to  reshape  national  policies.  '<'ery  limited,  keeping  a  tight  lid  on  living 

t^^^-^r.Tr.r'^^^  '"'"^"  ''i."  °°°'=^^-  l^e   Exchanges  analysis  of  the  economv  ^^^<i"<^- 

«nH  ,^1  ?      ^    ,?  f     w**""  ^ ''* '^^^'^  t**  in   the    1980s    is    based    on    a   sophisticated  More  specifically,  real  growth  hobbles  along 

h^mJI^      7  poUcles  have  discouraged  and  mathematical  model  of  the  economy  devel-  at  »  2.4  percent  annual  rate. 

ft^«^  «n  *t't,     ?I!^*,""    **   *"**  ^^"^  *^^^  °Ped  by  the  Wharton  Econometric  Forecast-  Inflation,    as   measured   by   the   consumer 

TnflTtr^,;  K        ,        ,   m  other  ways  as  well,  ing  Associates,  Inc  ,  under  the  direction  of  price  index,  rises  at  8.1  percent  a  year  over 

inJ  in^L,^          ^^^V^J'  ""*  ^^  tUscourag-  Professor    Lawrence    Klein.    Three    different  the  decade,  and  bv  7.7  percent  in  terms  of 

hifh  ,»»   T""!^           riskier,  but  potentially  simulations    were    developed    from   each    of  the  GNP  price  deflator.  Productivity  for  all 

™fi  ^Lt!!^  f   »°7estment8  and   by   lowering  three    fundamentally    different    sets    of    as-  Industries  Increases  by  a  meiger  1.1  percent 

TT,«  ^tr..t  1       .       .""^  ,      '^'estments.  sumptions  about  the  thrust  of  national  eco-  annually.  The  unemolovment  rate  averages 

loicTt^H  loti,^         ^*  Increases  enacted  In  nomlc  policy  in  the  198C8.  These  simulations  6.7  percent  of  the  labor  force.' 

TlnTertmenti°'^"LiA  .n^i^h  ""  '""^^  f^"  "f  Predictions:  they  are  projections  of  sH,^g,3t,  economic  growth,  accompanied  by 

2Sd  ^e  U  more  Sifflcuft'S^T^PT^T    "^  *^  V"  "."^^'^  °'"'*"  consequences  of  three  al-  ^igh  inflation  and  high  unemployment,  does 

^veS^nWunL^efhir^  „?"'*"''*"  ternatlve   courses  national   economic  poUcy  uttle   to   Improve  the  purchasing  power  of 

a^T^om   h^eh  ero^h   comJ^.^'^T'^  '°''^'*  '*^'  '°  '^*  '***'*'*''  ^^^'^  American  families.  Disposable  household  in- 

to^r  the  im      ^          companlee    helped  ModeUng  the  future  come  would  rise  by  oniy  0.9  percent  per  year 

Regulation  of  the  economy  has  heloed  null  "^^  study's  point  of  departure  was  a  series  In  real  dollars.  At  th^t  rate  it  would  take  a 

down  the  lER  by  dlvertlne  resources  awav  °'  questions  about  what  the  American  eco-  generation   to  ral-e  real   family  incomes  by 

from  directly  productive  mes    There  is  no  °°"^  would  be  like  in  the  19808  if  we:  barely  one-quarter.   More  precisely,  in   1979 

doubt  that  regulation  can  imorove  health  Maintain  the  status  quo  with  respect  to  purchasing  power,  disposable  household  in- 

safety  and  consumer  protection   But  relmia '  national  economic  policies.  come  would  rise  from  an  average  of  $20,800  in 

tory  overkill  impedes  entrepreneurial  lalt  a'  Pursue   policies   which   discourage  saving,  1979  to  $23,150  in  1990. 

tive   in  two  ways.   First,  since  government  anrt  ^^,rthir,S.t^''''^''"^"'''''"J.  ^'^^'  ^1"*  </  thf^9s  turned  worse? 

agencies  freouentlv  t,».v»  fh«  r^T™,..  "^'="'-  and  further  Inhibit  entrepreneurship.  /           v 

pJove  or  E^role  a  J^w  venCft^  T  ^^^P'ement  new  policies  to  encourage  sav-  "    would   not   take   much   economic   nUs- 

toepreneuTn^   the   ,?s7  that  T'r^r^l^  '"»■    ^P'^"'    investment,    productivity    and  management  to  worsen  the  situation  in  the 

venture  WlliTn^n^tl,^»,,?,       P"'P<««'  entrepreneurship.  l°80s.    The   "pessimistic"    scensrio    assumes 

TlT^e^nS^SddercLl^^'^^^P.^'  S"«*   °°   t^ese   alternative   assumptions,  much   the   same   set   of   national    economic 

oo^LJZf »!            5       ^*^*^''' '^^^^^^'^       policies  as  in  the  base  case  with  respect  to: 

compliance  raises  costs,  may  unintentionally  Footnotes  at  end  of  arUcle.  OU  prices; 
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Pederal  government  defense  expenditures; 

Monetary  policy; 

Federal  tax  cuts. 

However,  wage  rates  are  assumed  to  rise  a 
bit  faster,  at  an  annual  rate  of  10.6  percent. 
The  rate  of  investment  drifts  downward, 
averaging  only  9.6  percent  per  year  over  the 
decade,   dropping  to  8.6  percent  by  1990. 

This  set  of  assumptions  produces  a  more 
dismal  economic  outlook.  Real  ONP  growth 
averages  a  mere  2.0  percent  per  annum.  Pro- 
ductivity growth  drops  to  0.9  percent  per 
year.  Inflation  runs  close  to  9.5  percent  an- 
nually, measured  by  the  consumer  price  In- 
dex, and  8.9  percent  annually,  measured  by 
the  ONP  price  defiator. 

Unemployment  would  average  an  unac- 
ceptable 8.9  percent  annually,  with  real  eco- 
nomic growth  too  low  to  absorb  an  expanding 
labor  force.  Inevitably,  younger,  unskilled 
and  less  well  educated  workers  would  be 
hardest  hit. 

The  steep  rise  in  consumer  prices  would  al- 
most completely  wipe  out  the  assumed  10.5 
percent  Increase  in  nominal  wages,  leaving 
purchasing  power  virtually  unchanged.  Real 
disposable  household  income  In  1979  dollars 
would  rise  from  $20,800  per  family  In  1979  to 
$21,500  by  the  end  of  the  decade — a  negligible 
0.3  percent  annually. 

The  pessimistic  model  underscores  the 
direct  relationship  between  low  investment 
In  plant  and  equipment  and  the  one-two 
ptmch  of  fewer  new  employment  opportuni- 
ties and  high  rates  of  infiation. 

Table  2. — Low  growth  scenario,  1980-90 

Percent 
Real  Orowth  in  ONP  (average  per  year)  _.  2.  0 
Inflation    Rate    (ONP    deflator    average 

per  year) 8.9 

Productivity  growth  (average  per  year) 0.  9 

Unemployment  Rate  (average  per  year) 8.9 

Non-Residential       Fixed       Investment/ 
ONP   — 9.6 

Table  3. — High  growth  scenario.  1980-90 

Percent 
Real  Growth  in  GNP  (average  per  year) ..  3.  4 
Inflation   Rate    (GNP   deflator    (average 

per  year) 6.  7 

Productivity      Growth       (average      per 

year)  ..   2.0 

Unemployment  Rate  (average  per  year)  ..  5.  8 
Non-Resldentlal       Fixed       investment/ 

ONP   12.  1 

A  more  favorable  alternative 

In  our  "optimistic"  scenario,  assumptions 
were  the  same  as  in  the  "base  case"  and 
"pessimistic"  simulations  regarding: 

Oil  prices; 

Federal  government  defense  expendltxires; 

Monetary  policy. 

F^irther,  we  assumed  wage  increases  aver- 
aging 9y2  percent  per  year,  as  we  did  in  the 
base  case.  However,  the  optimistic  simula- 
tion does  reflect  two  major  policy  assump- 
tions that  were  not  inputs  in  the  first  two 
simulations: 

Tax  policies  were  implemented  in  the  ex- 
pectation of  raising  the  Investment/GNP 
ratio.  In  fact,  these  tax  changes  did  raise  the 
ratio — from  10.5  percent  in  1979  to  11.9  per- 
cent In  the  period  1980-1985  and  to  12.4  per- 
cent between  1985  and  1990 — or  an  average 
of  12.1  percent  for  the  entire  decade.' 

An  easing  of  government  regulation  was  as- 
sumed and  imposed  upon  the  model  such 
that  the  national  productivity  growth  would 
Increase  by  one-half  of  one  percentage  point 
over  the  period  1980-1990. 

Energy  supply  is,  of  course,  a  major  factor 
in  our  economy.  Underlying  the  high-growth 
alternative  is  the  conclusion  that  energy 
needs  can  be  met  with  strenuous  efforts  to 
conserve  and  to  stimulate  new  energy  sup- 
plies, particularly  by  heavier  reliance  on 
abundant  coal.  AppendU  1  of  this  study  ex- 
amines the  energy  demand  supnly  situation 

The  results  of  the  third  simulation  again 
Indicate   that   the   rate  of   business   invest- 


ment Is  critical.  The  policies  Implemented 
lead  to  a  satisfactory  rate  of  real  growth,  less 
inflation,  faster  productivity  growth  and 
higher  levels  of  employment. 

The  Summary  table  below  provides  des- 
tination signs  on  three  divergent  paths 
through  the  eighties.  The  policies  we  im- 
plement at  the  beginning  of  the  decade  will 
help  determine  where  we  end  up. 

The  table  tells  us  one  striking  thing: 
Higher  Investment  rates  are  essential  for 
creating  a  larger  economic  pie  for  all  to  share. 
But  are  these  higher  rates  realistic  and 
achievable?  The  answer  Is  yes — if.  They  are 
achievable  If  we  adopt  policies  explicitly  de- 
signed to  encourage  them.  That  does  not 
mean  turning  on  the  Federal  s-ending  tap. 
It  does  mean  new  policies  to  raise  aftertax 
returns  on  investment  and  to  encourage  en- 
trepreneurship. 

If,  on  the  other  hand,  the  rate  of  In- 
vestment Is  allowed  to  staenate  or  drift 
downward,  it  will  lower  the  efficiency  of  U.S. 
output.  This,  in  turn,  would  restrain  real 
growth  and  raise  unemoloyment,  with  the 
added  problem  of  accelerating  Inflation, 
maklne  it  narticularly  difficult  for  lower-to- 
mlddle-income  families  to  make  ends  meet. 
Clearly,  the  key  to  avoldine  this  downward 
spiral  is  to  develot)  effective  wavs  to  s-mr  in- 
vps^meit  and  encourage  entreoreneurshlp  as 
the  first  steps  toward  curing  our  national  eco- 
nomic ills. 

TABLE  4 
|ln  p«rt»nt| 


3  scenarios.  1980-90 

Pessi- 
mistic 

Base 
case 

Ooti- 
mistic 

RmI  srowth  in  GHP 

Prn-i'ictivrtv  srowth 

2.0 
.9 
9.5 
8.9 
9.6 

2.4 
1.1 
7.7 
6.7 

10.3 

3.4 
2  1 

Inflation  fGNPd«nator) 

Unamolovment  rale 

Investment  to  GNP 

6.4 
5.8 
12.1 

ENTREPRENEtmSHIP  AND  THE  INVESTMINT- 
EmCIENCT    RATIO 

Introduction 

The  boureeoisie.  during  its  rule  of  scarce 
one  hundred  yean,  has  created  more  mas- 
sive and  more  coloGsal  productive  feces  than 
have  all  precedine  eeneratlons  totrether.  Sub- 
jugation of  nature's  forces  to  man.  ma- 
chinery, anplicatlon  of  chemistrv  to  industry 
and  aericulture.  steam-navleation.  rail  wavs, 
electric  telegraphs,  clearing  of  whole  conti- 
nents for  cultivation,  canalization  of  rivers, 
whole  poDulatlons  conlured  out  of  the 
ground — what  earlier  century  had  even  a 
presentiment  that  such  productive  forces 
slumbered  In  the  lap  of  social  labor? — Karl 
Marx  and  Prlederich  Engels,  The  Communist 
Manifesto,  1848. 

That  statement  by  two  of  the  staunchest 
enemies  of  the  market  system  remains  an 
eloquent  tribute  to  the  entreoreneurial  solrlt 
that  the  market  system  unloueW  nurtures. 

Yet  at  the  time  they  wrote  these  words 
the  revolution  In  man's  productive  forces 
had  barely  beeun.  What  Feemed  "massive" 
and  "colossal"  In  1848  would  aopear  ounv  bv 
the  standards  of  the  next  130  years.  If  Marx 
and  Eneels  could  be  so  Impressed  by  the 
achievements  of  capitalism  In  1848.  then 
how  much  more  imoressed  would  they  be  if 
they  were  alive  today?  Who  knows — they 
might  even  have  written  a  Capitalist  Mani- 
festo. 

That  is  what  we  want  this  report  to  be. 
Some  say  that  we  have  entered  an  era  of 
environmental  "limits"  in  which  economic 
growth  must  cease — that  it  is  time  for  the 
elements  of  dynamism  so  characteristic  of 
capitalism  to  retire  from  the  stage  of  history. 
Others  say  that  even  though  a  static  econ- 
omy is  not  desirable,  the  problems  of  "stag- 
flation" make  it  unavoidable.  But,  in  fact, 
a  very  different  future  is  possible.  The  pro- 


ductive forces  that  have  brought  the 
achievements  of  the  past  two  centuries  can 
scale  new  helghu.  By  unleashing  entrepre- 
neurial drive  we  can  provide  society  with 
expanded  output  and  an  improved  environ- 
ment. Someday  it  should  be  possible  to 
write,  echoing  Marx  and  Engels.  that  the 
advocates  and  prophets  of  no  growth  lacked 
"even  a  presentiment  that  such  productive 
forces  slumbered  in  the  lap  of  toclal  labor." 
Investment-efjnciency  ratio  defined 

It  is  axiomatic  that  investment  fuels 
growth — and  that  higher  levels  of  invest- 
ment bring  higher  levels  of  growth.  But 
efforts  to  understand  and  explain  what  has 
been  happening  to  the  American  economy  in 
recent  years — and  to  prescribe  effective  pol- 
icies for  improving  the  national  economic 
performance — have  been  hampered  by  the 
lack  of  a  simple,  yet  effective,  measure  of  the 
relationship  between  capital  Investment  and 
real  growth. 

The  new  measure  introduced  In  the  fol- 
lowing pages,  the  Investment-Efficiency 
Ratio  (lER),  remedies  that  deficiency.  In 
effect,  the  lER  shows  how  much  real  growth 
the  economy  has  produced  for  each  new  dol- 
lar Invested.  The  higher  the  real  growth 
produced  by  each  investment  dollar,  the 
higher  the  lER;  the  lower  the  real  growth 
for  each  Investment  dollar,  the  lower  the 
lER. 

The  lER  enables  us  to  measure  the  rate 
at  which  investment  is  converted  into 
growth,  with  particular  attention  to  whether 
that  rate  has  been  increasing  or  decreasing 
over  the  long  term.  In  a  sense,  the  lER  is  a 
"rate  of  return"  for  the  economy  as  a  whole. 
Just  as  the  businessperson  seeks  profit  re- 
turns on  investment,  so  the  economy,  over 
all,  seeks  growth  return  on  investment.  The 
lER  measures  the  aggregate  growth  returns. 
The  lER  concept  is  similar,  though  distinctly 
different  from,  the  concept  of  labor  produc- 
tivity, the  subject  of  the  Exhange's  last  eco- 
nomic report.  The  differences  between  the 
concepts  are  explained  In  Appendix  2. 
Role  of  entrepreneurship 

Since  entrepreneurs  play  the  key  role  In 
converting  Investment  Into  growth,  the  de- 
gree of  entrepreneurship  Is  a  prime  determi- 
nant of  the  level  of  the  lER. 

Prof.  Nathaniel  H.  Leff  has  defined  entre- 
preneurship as  the  "capacity  for  innovation, 
investment  and  activist  expansion  In  new 
markets,  products  and  techniques."'  While 
entrepreneurs  are  often  regarded  simply  as 
people  who  start  new  businesses,  entrepre- 
neurship is,  in  fact,  far  more  widely  prac- 
ticed— among  established  firms  as  well  as 
new  ones:  among  large  firms  as  well  as  small. 
Whenever  capital  is  put  at  risk  to  produce 
something  new,  or  to  develop  a  new  way  of 
producing  something  that  la  already  in  pro- 
duction, or  to  expand  the  marketable 
amount  of  an  existing  product,  an  entre- 
preneur is  at  work. 

Entrepreneurship  is  not  the  same  thing  as 
management.  The  manager  takes  given  in- 
puts and  directs  the  process  by  which  these 
Inputs  produce  predetermined  outputs.  The 
entrepreneur,  on  the  other  hand,  alters  the 
structure  of  inputs  and  outputs. 

As  Irving  Krlstol  has  suggested : 

More  and  more  chief  executive  officers 
of  corporations  refer  to  themselves  as  "man- 
agers," sometimes  even  "professional  man- 
agers." Well,  if  that  indeed  Is  what  they  are— 
and  some  presumably  fit  the  description — 
then  they  are  wildly  overpaid.  A  good  CEO 
even  of  a  very  large  corporation,  is  above  all 
an  energetic  and  shrewd  entrepreneur,  seek- 
ing out — no,  better:  creating — new  opportu- 
nities for  profitable  economic  transactions. 
It  is  only  the  poe-esslon  of  this  talent — and. 
like  all  talents,  it  Is  relatively  uncommon — 
that  Justifies  the  high  salaries  they  receive.' 

The  role  of  the  entrei>T«neur  Is  also  dif- 
ferent from  the  role  of  the  Inventor.  Inven- 
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tlon  Is  often  k  vital  prerequisite  to  entre- 
preneurahlp:  but  it  becomes  entrepreneur- 
ship  only  when  it  Is  extended  to  become  part 
of  the  production  process.  For  example,  while 
tbe  Aiaerlcans  invented  tbe  tr&aslstor.  it  was 
tb«  Japanese  who  reaped  many  of  the  bene- 
fits from  manufacturing,  selling,  and  adapt- 
ing it  to  new  products.  In  that  case,  while  the 
Americans  were  the  inventors,  the  Japanese 
were,  to  a  large  extent,  the  entrepreneurs. 

The  higher  the  degree  of  entrepreneurshlp, 
the  higher  the  lEIR.  Entrepreneurs  who  do 
their  Job  well  will  net  a  higher  rate  of  re- 
turn— i.e.,  growth — from  a  given  level  of  in- 
vestment than  entrepreneurs  who  do  their 
job  poorly.  This  can  be  illustrated  by  imagin- 
ing how  the  American  economy  would  have 
grown  without  the  development  of  the  elec- 
tric, petroleum  and  automobile  indxistrles. 
Without  a  high  level  of  entrepreneurshlp.  the 
aajDA  level  of  investment  would  have  pro- 
duced a  far  slower  rate  of  growth.* 

Professor  Leff  has  written  that  "entrepre- 
neurshlp is  so  important  for  economic  devel- 
opment that  it  has  sometimes  been  concep- 
tualized as  a  'fourth  factor  of  production'."  ' 
Accordingly,  public  pwUcies  that  stifle  entre- 
preneurshlp are  likely  to  cause  a  decline  in 
tbe  nSR. 

The  disturbing  fact  is  that  the  lER  has 
been  declining  over  the  long  term — and  the 
decline  has  accelerated  sharply  In  the  19708. 
Each  Investment  dollar  is  simply  yielding  less 
real  growth  than  it  used  to. 

Chart  8  summarizes  the  story.  For  every 
dollar  Invested,  the  economy  has  produced: 

30J  cents  of  real  growth  from  1950-S9: 
27.1  cents  of  real  growth  from  1960-69;  12.8 
cents  of  real  growth  from  1970-78. 

In  other  words,  between  1970  and  1978,  tbe 
lER  declined  to  less  than  half  of  what  It  was 
in  the  1960s  and  even  farther  below  the  levels 
of  tHe  19S0S. 

Calculating  the  lER 

The  Investment  component  used  In  deter- 
mining the  lER  for  each  decade  Is  nonresi- 
dential fixed  Investment — I.e.,  all  private 
sector  Investment  that  adds  to  the  stock  of 
productive  capital.  Nonresidential  fixed  in- 
vestment not  only  Includes  Investment  In 
manufacturing  and  agrlcultviral  plant  and 
equipment  but  also  in  such  things  as  retail 
and  service  industries.* 

Tbe  growth  component  tised  In  calculating 
the  TBR  Is  the  increase  In  real  GNP — that  is. 
ONP  adjusted  for  inflation.  Th!s  figure  was 
reduced  by  the  ONP  growth  attributable  to 
manhours  worked.  The  two  primary  contrib- 
utors to  ONP  growth  are  labor  Input  and 
capital  Input.  Reducing  the  growth  In  GNP 
by  the  growth  In  manhours  worked  elimi- 
nates the  contribution  of  the  labor  Input. 
leaving  GNP  growth  primarily  attributable 
to  capital  input.  It  is  this  growth  that  we 
need  in  order  to  have  an  accurate  measure 
of  the  investment-efllclency  ratio.  Chart  9 
shows  what  this  "adjusted"  growth  of  real 
GNP  was  In  the  19508.  'SOs.  and  '708.  The 
■labor-adjusted"  growth  figure  is  then  dl- 
vldedby  the  Investment  figure  to  calculate 
the  lER  for  each  decade. 

Change  In  ONP/ Capital  Investment =IER 

A  variety  of  statistical  definitions  of  In- 
vestment and  growth  were  tested  (see  Ap- 
pendix 3).  The  important  point  is  t^at  no 
matter  what  Investment  and  growth  figures 
are  used,  the  long-term  trend  looks  the 
same:  The  lER  of  the  1970s  is  significantly 
below  the  IZB  of  prior  decades. 

Reasons  for  the  decline  in  the  lER 

Two  significant  developments — both  of 
which  have  substantlallv  stifled  entrepre- 
neurshlp— have  accompanied  the  EER  de- 
cline.* 

I.  Regulation  of  the  economv  has  In- 
creased. A  regulated  economv  raises  entre- 
preneurs' costs  of  pursuing  opoortunltles.  In- 
evitably, some  of  tbe  ooportunltles  will  not 
be  seized.  Excessive  regulation  also  diverts 
capital  to  nonproductive  usea. 


a.  Tax  Impediments  to  risk  Investment 
have  increased.  Specifically,  higher  capital- 
gains  tax  rates  lowered  the  after-tax  return 
on  growth-oriented  investments  as  compared 
with  the  return  on  income-orlented  invest- 
ments. Therefore,  some  g^owth-orlented  in- 
vestments are  unable  to  compete  for  funds. 
Since  growth-oriented  investments  tend  to 
be  more  Innovative  than  income-orlented  In- 
vestments, the  lER  necessarily  declines.  In 
addition,  high  capital-gains  taxes  reduce 
capital  mobility. 

High  rates  of  infiatlon  have  exacerbated 
the  decline  in  the  lER  in  the  19708  by  dis- 
couraging longer-term  and  riskier,  but  poten- 
tially high-reward  Investments  and  by  lower- 
ing real  rates  of  return  on  all  Investments. 
Conversely,  a  higher  lER  In  the  1980s  can 
contribute  to  lessening  Inflation  which  In 
turn,  will  Itself  encourage  more  Investment 
and  real  growth. 

iTicreasing  the  rate  of  economic  growth 
There  are  two  primary  ways  to  Increase  the 
economy's  rate  of  growth. 

Increase  the  level  of  Investment.  To  the 
extent  we  can  raise  the  share  of  GNP  that 
goes  for  capital  inveetment,  the  rate  of 
growth  will  Increase  without  an  Increase  in 
the  lER. 

Increase  the  lER.  To  the  extent  we  can 
raise  the  lER,  the  rate  of  growth  will  Increase 
without  an  Increase  in  the  level  of  Invest- 
ment. 

Both  factors  are  vitally  Important.  If.  for 
example,  the  level  of  Investment  rises  sub- 
stantially In  the  1980s  and  the  lER  remains 
unchanged,  the  resulting  growth  rate  will 
not  match  that  of  the  1960s,  simply  because 
the  current  level  of  the  EER  Is  so  low.  Slml- 
Itu'ly,  If  an  Increase  In  the  lER  Is  not  accom- 
panied by  an  Increase  In  the  level  of  Invest- 
ment, the  overall  growth  rate  will  lag  behind 
the  19605'  growth  rate.  Significant  Improve- 
ment in  the  growth  rate  will  require  both 
higher  investment  levels  and  an  Increase  in 
the  Investment  Efficiency  Ratio. 

The  econometric  projections  cited  In 
Chapter  1  Indicate  that  the  level  of  Invest- 
ment and  the  lER  can  both  be  Increased.  The 
"high  growth"  alternative  suggests  that  a 
3.4  percent  GNP  growth  rate  Is  a  meaningful 
target.  This  can  be  achieved  through  an  In- 
crease In  the  percentage  of  ONP  devoted  to 
Investment  as  well  as  through  an  Increase  In 
the  lER. 

The  lER  in  the  1980s 

The  three  simulations  of  the  economy  per- 
mit us  to  calculate  the  lER  in  the  1980s  In 
each  of  t^e  three  cases.  As  one  would  expect. 
In  the  "optimistic"  case  the  lER  Jumps  slg- 
nlflcantly  from  Its  1970-1978  level  of  .128.  In 
fact.  It  Jumps  sdmost  50  percent — to  .199. 
Under  the  assumptions  generating  the  "pessi- 
mistic" and  "base"  simulations,  predictably, 
the  lER  fares  less  well — 096  and  .143.  respec- 
tively. 

Scenario  lER 

Pessimistic .096 

Base .143 

Optimistic .199 

Thus  we  can  adopt  policies  which  will  net 
us  19.9  cents  worth  of  growth  for  each  of  our 
Investment  dollars  In  the  19808  or  policies 
which  will  net  us  14.3  cents  or  even  only  9.9 
cents.  The  choice  Is  ours. 

FEDERAL  TAX   POLICY  AND  ECONOMIC  GROWTH  IN 
THE     1980'S 

Both  theory  and  practice  show  that  lower 
tax  rates  can  spur  saving  and  investment  and 
help  raise  the  Investment-Efficiency  Ratio. 
Furthermore,  there  Is  little  controversy  that 
capital  Investment  mtist  be  encouraged  If  we 
are  to  raise  long-term  productivity  and  eco- 
nomic growth.  Since  the  goals  of  enhanced 
productivity  and  economic  erowth  are  not  in 
dispute,  why  Is  there  so  much  debate  over 
the  direction  of  tax  pwllcy?  Why  is  there  re- 
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slstance  to  tax  policies  to  Increase  invest- 
ment? 

Conflicting  tenets  of  tax  policy:  A  policy 

dilemma 
It  is  almost  universally  agreed  that  tax 
policy  Is  a  legitimate  eind  useful  means  or 
promoting  economic  growth  and  stability. 
The  problem  is,  unfortunately,  that  tax 
measures  which  would  directly  promote  sav- 
ing, investment,  and  economic  growth  often 
run  headon  Into  the  principle  of  tax  equity; 
that  is,  what  is  perceived  as  a  fair  and  equi- 
table distribution  of  tax  burdens. 

This  conflict  Is  often  expressed  In  two 
major  theoretical  principles,  or  desirable 
characteristics,  of  a  tax  system: 

Economic  Neutrality.  Taxation  should  not 
alter  economic  decision-making  by  individual 
members  of  society. 

Equity. — People  In  like  circumstances 
should  be  taxed  equally.  People  In  unlike  clr- 
cumataaoes  sho>uld  be  taxed  imequally;  that 
is,  progresslvlty  should  be  built  into  the  t&z 
structure. 

Economic  Neutrality.— While  the  concept 
may  be  attractive,  the  fact  Is  that  no  tax 
policy  Is  completely  neutral.  Every  tax  im- 
pinges upon  economic  declslcns  in  one  of 
three  ways: 

By  affecting  consumer  choices  among  com- 
peting goods; 

By  readjusting  the  perceived  relative  desir- 
ability of  work  and  leisure; 

By  altering  the  distribution  of  production 
between  consumption   and   Investment. 

It  Is  the  third  way  that  concerns  us  here. 
If  a  given  rate  of  capital  formation  Is  needed 
by  society  to  achieve  its  economic  goals,  taxes 
should  be  structured  accordingly.  If  a  higher 
rate  of  capital  formation  Is  regarded  as  de- 
sirable, tax  policies  should  be  altered  to  en- 
courage capital  formation.  Tax  neutrality 
should  not  stand  in  the  way  of  achieving 
broad  societal  goals. 

Equity. — Economics  textbooks  reflect  a 
general  consensus  about  progresslvlty  In  the 
tax  structure— that  people  with  greater  in- 
come should  be  taxed  at  a  higher  rate  than 
people  with  lower  income.  This  consensus 
has  little  to  do  with  the  logic  of  economics; 
It  stems,  rather,  from  an  underlying  philoso- 
phical belief  that  progresslvlty  Is  "fair." 

This  Is  the  root  of  the  conflict  over  tax 
policy.  If  we  are.  In  fact,  to  lower  taxes  on 
Investment,  then  what  happens  to  the  prin- 
ciple of  fairness?  Since.  In  the  short  run,  in- 
vestment tax  incentives  almost  always  pro- 
vide direct  or  indirect  tax  relief  mainly  for 
middle  and  upper-Income  persons.  Is  It  "fair" 
to  lower  taxes  In  ways  that  lessen  the  pro- 
gresslvlty of  the  tax  structure?  Unfortu- 
nately, the  question  avoids  the  real  Issue: 
whether,  over  the  longer  run,  higher  produc- 
tivity gains,  more  Jobs  and  less  Inflation  out- 
weigh the  societal  "cost"  of  reducing  the 
progresslvlty  of  our  tax  structure. 

We  do  not  purport  to  be  able  to  demon- 
strate with  nimierlcal  precision  the  extent 
to  which  the  societal  benefits  of  greater  In- 
vestment outwelph  the  societal  costs.  We  do 
know,  however,  that  the  burden  of  a  slow- 
growth  high-lnflatlon  economy  falls  most 
heavily  on  lower-Income  people.  Those  with 
the  least  education,  training,  experience  and 
seniority  are  usually  the  first  to  be  let  go 
when  the  economy  slows,  and  the  last  to  be 
hired  when  the  economy  rebounds. 

The  fact  is  that  as  a  result  of  a  relatively 
slow  rate  of  economic  growth  and  virulent 
Infiatlon  In  the  1970b.  real  weekly  earnings 
were  actually  lower  at  the  end  of  the  decade 
than  at  the  beginning.  The  income-inflation 
treadmill  Is  frustrating  enough  for  most 
Americans,  but  It  Is  worst  for  low-income 
groups.  Simply  put.  those  who  are  trying 
to  "make  up  ground"  lose  the  most  when  real 
Income  staenates  or  advances  very  slowly. 

Clearly,  the  best  way  to  Improve  the  econ- 
omy's performance  and  to  raise  living  stand- 
ards for  all  Is  to  adopt  policies  that  will  spur 
economic  growth  over  the  long  term;   and 
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the  evidence  Indicates  that  lower  investment 
taxes  can,  in  fact,  provide  the  needed  long- 
run  stimulus  to  capital  investment  growth 
that  other  fiscal-policy  measures  have  failed 
to  develop. 

Fiscal  policy  and  economic  groioth 

Higher  rates  of  capital  Investment  are  nec- 
essary for  high  rates  of  output  growth  in 
the  long  run.  The  Federal  government  can 
contribute  to  increasing  the  Investment  rate 
through  flscal  policy  in  three  ways:" 

It  can  adopt  a  policy  of  budget  surpluses 
when  the  economy  is  operating  at  full  em- 
ployment. 

It  can  Increase  the  rate  of  investment  in 
physical  and  human  capital  directly  through 
Its  own  expenditures. 

It  can  adopt  tax  measures  that  provide 
stimulus  for  private  saving  and  Investment. 

When  the  Federal  government  runs  a 
budget  surplus,  it  adds  its  own  saving  to 
that  generated  by  the  private  sector,  and  puts 
downward  pressure  on  Interest  rates. 

However,  budget  surplvises  have  been  few 
and  far  between  and  it  would  be  unrealistic 
to  assume  that  the  Federal  government  will 
be  generating  surpluses  in  the  coming  dec- 
ade. In  the  jjost-war  period.  Federal  govern- 
ment surpluses  occurred  in  only  8  out  of 
33  years,  6  of  them  before  1960.  Moreover, 
the  two  Federal  surpluses  in  the  last  20 
years — in  1960  and  in  1969 — totaled  a  slim 
$3.6  billion.  Over  the  same  period,  18  deficits 
totaled  $372  billion." 

As  for  the  second  possibility — government 
Investment  in  physical  and  human  capital — 
public  investment  generally  takes  the  form 
of  Investment  In  human  capital  rather  than 
In  factories  and  equipment."  Unlike  foreign 
governments,  the  U.S.  government  only  rare- 
ly Invests  directly  In  the  bricks  and  mortar 
of  factories  and  offices. 

The  third  method — tax  incentives  for  pri- 
vate saving  and  Investment — may  well  be 
the  most  effective  means  by  which  public 
policy  can  influence  long-term  economic 
growth. 

In  the  early  1960s,  a  host  of  business  tax 
reforms  were  instituted  In  an  attempt  to  spur 
our  national  rate  of  Investment  and  eco- 
nomic growth.  In  1962,  the  investment-tax 
credit  was  introduced  and  more  liberal  de- 
preciation pjaccices  permitted.  In  1964,  the 
top  corporate-Income  tax  rate  was  lowered 
from  62  percent  to  50  percent  (and  to  48 
percent  In  1965).  These  Initiatives  spurred 
additional  investment  In  the  private  sector, 
as  Indicated  by  a  significant  increase  In  the 
percentage  of  national  Income  devoted  to 
capital  investment  in  the  years  immedi- 
ately following. 

The  ratio  of  non-resldentlal  fixed  Invest- 
ment to  GNP  had  averaged  9.2  percent  dur- 
ing 1947-1963  and  only  8.8  percent  during 
1968-1963.  Directly  after  the  new  Investment 
incentives  took  effect  the  rate  Jumped — from 
8  8  percent  in  1983  to  9.3  percent  in  1964, 
10.3  percent  in  1965  and  10.8  percent  in 
1966  (see  chart  above).  Since  then,  the  rate 
of  Investment  has  generally  moved  lower." 

With  the  Investment-Efficiency  Ratio  down 
sharply,  the  need  for  increased  levels  of  In- 
vestment has  become  more  urgent. 

Further  evidence  of  the  responsiveness  of 
saving  and  Investment  to  favorable  tax 
changes  and  increased  rates  of  retxim  comes 
from  the  findings  of  an  Important  study  by 
Professor  Michael  J.  Boekln "  of  Stanford 
University  and  the  National  Bureau  of  Eco- 
nomic Research.  Unlike  most  other  studies  in 
this  area,  which  do  not  adjust  for  inflation 
and  taxes.  Professor  Boskin  used  real  after- 
tax rates  of  return.  He  estimated  that  the 
elasticity  of  savings  to  be  positive,  about  0.4. 
This  means  that  a  10  percent  Increase  in  real 
after-tax  returns  on  Investment  will  induce 
a  4  percent  increase  In  savings.  Professor 
Boekln  therefore  concludes  that  high  taxes 
on   Investment  returns  reduce  the  dollars 
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available  for  investment  In  plant  and  equip- 
ment, lower  the  rate  of  economic  growth  and 
slow  gains  in  national  income  below  what 
could  have  been  achieved. 

Federal  tax  policy  and  the  investment- 
efficiency  ratio 

Lower  investment  taxes  can  not  only  spur 
savings  and  investment,  they  can  also  Influ- 
ence the  lER  in  two  ways : 

By  encouraging  capital  mobility,  especially 
by  reducing  the  "lock-in"  effect. 

By  encouraging  Investment  in  high-growth 
companies. 

Encouraging  capital  mobility. — High  taxes 
on  capital  gains  prompt  investors  to  lock 
themMlves  in  to  long-term  investments.  The 
prospect  of  paying  high  taxes  discourages 
investors  from  selling  appreciated  capital 
assets.  Since  capital  is  limited  and  Its  con- 
stant redeployment  is  crucial  to  satisfying 
changing  needs,  high  capital-gains  taxes 
hinder  economic  efficiency.  And,  in  fact,  the 
two  increases  in  capital-gains  tax  rates  dur- 
ing 1969-1976  helped  accelerate  the  decline 
in  the  Investment-Efficiency  Ratio. 

Internal  Revenue  Service  data  on  capital- 
gains  realizations  by  income  groups  indicate 
that  those  In  the  highest  tax-rate  brackets 
were  increasingly  reluctant  to  sell  appreci- 
ated capital  assets  after  the  1969  and  1976 
tax-rate  increases.  Their  unwillingness  to 
realize  gains,  of  course,  withheld  substantial 
amounts  of  capital  from  reinvestment  oppor- 
tunities elsewhere.  These  rate  increases  af- 
fected individuals  in  the  60  percent  and  over 
brackets;  that  is,  those  with  adjusted  gross 
income  of  $60,000  or  more.  Thus,  if  there  were 
to  be  any  evidence  of  an  increase  in  the 
lock-in  effect.  It  would  show  up  as  a  lessening 
of  realizations  In  the  upper-income  classes. 
Table  5  indicates  that  they  did.  in  fact,  cut 
back  their  realizations  relative  to  those 
groups  that  were  unaffected  by  the  rate  in- 
creases. 

As  the  table  shows,  the  percentage  of 
realizations  of  the  top  Income  group  fell 
from  43.8  percent  to  39.9  percent  after  the 
Increase  in  rates.  Indicating  a  worsening  of 
the  lock-In  effect.  When  IRS  data  become 
available  for  1978  and  1979,  it  will  be  possible 
to  begin  to  Judge  the  effects  of  the  1978  re- 
duction In  capital-gains  tax  rates. 

TABLE  5.-1  HE  EFFECT  OF  INCREASES  IN  CAPITAL-GAINS 
TAX  RATES  ON  REALIZATIONS  OF  LONG-TERM  CAPITAL 
(>AINS  1964-76 

|ln  percent! 


1964-69 
averate 

1970-76 

averafe> 

Ch8n£e 

Income  class: 

Oto  $49,999 

56.2 

60.1 
39.9 

+3.9 

JM.OOO  or  more 

43.8 

-3.9 

Total 

...        100.0 

100. 0  . 

>  Latest  available  data. 

Source-  U.S.  Department  of  the  Treasury,  Internal  Revenue 
Service. 

Ftirther  evidence  of  the  lock-in  effect 
comes  from  the  results  of  a  recent  study  by 
Professor  Martin  Feldsteln."  Based  on  1973 
IRS  data.  Professor  Feldstein  concludes  that 
the  selling  of  corporate  stock  Is,  In  fact,  very 
sensitive  to  capital-gains  tax  rates.  The  study 
indicates  that  limiting  the  top  rate  on  cap- 
ital gains  to  25  percent,  for  example,  would 
have  nearly  doubled  the  realization  of  gains 
from  corporate  stock  sales — from  $29.2  bil- 
lion to  $49.5  bUlion. 

As  we  will  see  in  the  next  section,  when 
rates  were  lowered  In  1978,  money  flowed  to 
companies  with  potential  for  high  growth, 
indicating  that  the  selling  of  appreciated 
assets  in  1978  and  1979  may  well  have  ac- 
celerated. 

Elncouraglng  Investments  in  High -Growth 
Companies — Investments  in  corporations  are 
usually  motivated  by  the  hope  of  earning 
proflts  from  either  dividend  Income  or  capital 


appreciation  or  both.  Investments  whose 
earnings  potential  depends  mostly  on  capital 
appreciation  are  more  sensitive  to  changes 
in  capital-gains  tax  rates  than  Investments 
whose  proflt  potential  is  more  directly  re- 
lated to  dividend  distributions.  This  is  be- 
cause dividend  Income  is  taxed  at  regular 
rates  and  is  unaffected  by  changes  in  the 
capital-gains  rate. 

Thus,  when  the  1978  Tax  Reform  Act  low- 
ered the  top  rate  on  capital  gains  from  49 
percent  to  28  percent.  It  eased  the  tax  bite 
on  earnings  from  gowth-based  Investments 
relative  to  dividend  and  Interest-income  In- 
vestments. Theoretically,  therefore,  this  re- 
form should  have  encouraged  additional  sav- 
ings to  flow  Into  prospective  high-growth  In- 
vestments. And  It  did ! 

One  measure  of  this  flow  is  the  extent  of 
capital  raised  by  so-called  venture  capital 
Arms  for  Investment  in  promising  new  com- 
panies with  high-growth  potential.  Chart 
1 1  shows  the  striking  effect  of  the  lower  cap- 
ital-gains tax  rates.  Capital  raised  bv  profes- 
sionally managed  venture-capital  firms 
soared  to  $215  million  in  1978  ($165  million 
of  it  In  the  fourth  quarter)  from  $40  mil- 
lion In  1978  and  $19  million  In  1977.  A  fur- 
ther Increase,  to  $275  million,  is  estimated 
for  1979.  As  expected,  money  flowed  to  hlRh- 
rlsk.  hleh-growth  investments  because  the 
lower  capital-gains  tax  rates  raised  the  after- 
tax rate  of  return  and  lowered  the  risk 
premium  associated  with  such  Investments. 
The  decline  of  the  JER 

Before  passage  of  the  Tax  Reform  Act  of 
1978,  tax  policy  in  the  1970s  had  blunted 
the  beneficial  effects  of  the  Investment  tax 
reforms  of  the  early  19608.  The  1969  Tax 
Reform  Act  had  Increased  the  top  rate  on 
capital  gains  and  Instituted  the  so-called 
"minimum"  tax.  Together,  these  measures 
raised  the  effective  top  rate  on  capital  gains 
from  26  percent  to  42 '/4  percent.  The  1976 
Tax  Reform  Act  effectively  raised  the  top 
rate  to  Just  over  49  percent. 

The  two  Increases  lowered  after  tax  re- 
turns on  appreciated  capital  assets  and  di- 
verted funds  away  from  potentially  high- 
growth  ventures.  Thus,  despite  the  fact  that 
the  economy's  rate  of  Investment  had  in- 
creased a  full  percentage  point,  the  extra 
investment  was  generating  less  economic 
growth  than  in  the  past.  In  other  words. 
Federal  tax  policy  unintentionally  contrib- 
uted to  lowering  the  Investment-Efficiency 
Ratio. 

Thus,  there  is  much  evidence  to  support 
the  thesis  that  saving  and  investment,  as 
well  as  the  critical  Investment-Efficiency 
Ratio,  are  responsive  to  changes  In  tax  rates. 
Lower  Investment  taxes  do,  in  fact,  help  in- 
crease rates  of  real-output  growth.  If  after- 
tax rates  of  return  on  savings  and  invest- 
ment are  raised,  we  can  expect  the  American 
economy  to: 

Increase  Its  rate  of  saving  and  investment 

Increase  the  lER. 

Increase  Its  rate  of  growth. 

Decrease  Its  rate  of  price  rises. 

Lasting  economic  benefits  can  only  be 
achieved  through  capital  Investment.  Con- 
sumer smd  government  spending  do  little  to 
provide  a  foundation  for  future  production 
and  Jobs.  We  must  devote  a  sufficient  pro- 
portion of  our  resources  to  build  for  the 
future.  Our  goal  should  be  a  more  bountiful 
economy  in  which  all  can  share.  The  view 
that  our  resources  are  too  limited  to  achieve 
this  goal  is  a  myth.  Realistic,  long-tenn  tax 
policies  can  contribute  both  to  expanding 
the  base  of  resources  and  to  utilizing  them 
more  efficiently. 

ECONOMIC  RECtrUlTION  AND   ECONOMIC  C«OWTH 

Government  regulation  of  the  economy 
acts  as  a  drag  on  economic  growth.  It  does 
this  in  two  principal  ways:  first,  by  diverting 
resources  away  from  directly  productive  use*, 
and  second,  more  intangibly,  by  stifling  en- 
trepreneurial inlUatlve.  This  chapter  will 
elaborate  on  both. 
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But,  flnt,  k  dlscl^mer  Is  In  order.  By  look- 
ing solely  ftt  Uie  costs  at  govenunent  regula- 
tion, we  do  not  mean  to  imply  that  regula- 
tion does  not  bring  with  it  many  benefits.  On 
the  contrary,  a  good  society  Ls  inconceivable 
without  a  large  measure  of  government  regu- 
lation. Where  we  mention  particular  regula- 
tory programs,  we  are  In  no  way  making  a 
Judgment  about  the  wisdom  of  these  pro- 
grams. Any  such  Judgment  of  a  regulatory 
program  must  take  Into  account  Its  benefits 
as  well  as  Its  costs. 

As  we  will  shortly  document,  a  movement 
toward  deregulation  is  taking  hold  In  Wash- 
ington. This  brief  discussion  Is  meant  as 
general  background  to  the  complex  problems 
tbat  this  movement  must  cope  with. 
Extent  of  regulation 

One  way  of  estimating  the  extent  of  regu- 
lation is  to  calculate  the  cost  to  the  public 
sector  of  administering  regulation  and  to  the 
private  sector  of  complying  with  It.  The  most 
comprehensive  cost  estimates  available  are 
those  of  the  Center  for  the  Study  of  Ameri- 
can Business  In  St.  Louis,  which  has  calcu- 
lated the  cost  of  regulation  at  more  than 
HOO  billion  a  year."  The  Center  separates  Its 
cost  esK^lmates  into  two  categories:  adminis- 
trative and  compliance. 

Compliance  costs — which  account  for  about 
M  percent  of  the  total — are  those  the  private 
sector  incurs  in  meeting  regulatory  require- 
ments. Paperwork  accounts  for  approximately 
40  percent  of  estimated  compliance  costs: 
Buslnesee  spend  tens  of  thousands  of  man- 
years  completing  literally  millions  of  copies 
of  some  4400  different  forms  associated  with 
government  regulation.  The  remaining  60 
percent  of  compliance  costs  Is  accounted  for 
by  a  whole  range  of  mandatory  and  volun- 
tary responses  to  government  regulation  that 
serve  to  boost  prices.  For  Instance,  price  reg- 
ulation of  the  dairy  Industry  keeos  fresh  milk 
more  expensive  than  It  otherwise  would  be. 
The  artificial  price  imposes  a  cost  on  con- 
sumers that  Is  estimated  at  $1  billion  a  year. 
To  take  another  example.  Imoort  ouotas  pre- 
vent goods  from  coming  into  the  country 
that  could  be  produced  more  cheaoly  than 
domestic  goods:  consumers  are  thereby  forced 
to  pay  the  higher  price  for  the  domestic 
goods.  These  are  Jusrt  two  examples  among 
many. 

Administrative  costs — which  account  fo' 
about  5  percent  of  the  total — are  the  direct 
costs  to  the  taxpayer  of  running  the  federal 
regulatory  agencies:  the  Environmental  Pro- 
tection Administration.  Federal  Energy  Ad- 
ministration. F'ederal  TTade  Commission.  In- 
terstate Commerce  Commission.  Securities 
and  Exchange  Commission.  Civil  Aeronautics 
Board,  and  so  on. 

Critics  have  recently  chalHnged  the  $100 
billion  figure  as  being  too  high."  But  even  If 
the  true  figure  were  half  the  $100  billion  es- 
timate, the  costs  of  regulation  would  still  be 
substantial.  In  other  words,  a  fact  beyond 
dispute  Is  the  enormous  presence  of  govern- 
ment regulation  in  the  economy. 

No  estimates  exist  for  regulatory  costs  In 
earlier  decades.  However,  there  is  little  ques- 
tion that  the  costs  were  smaller,  both  in  real 
dollars  and  as  a  percentage  of  QNP.  The  rea- 
son Is  simply  that  a  whoie  range  of  regula- 
tory agencies  and  laws  did  not  exist  in  the 
1950s  and  through  most  of  the  1960s.  These 
agencies  and  laws  are  mostly  the  result  of 
the  "new  wave"  of  federal  regtilation  in  the 
ar4a  of  consumer  product  safety.  Job  safety. 
personnel  practices,  and  environmental  pro- 
tection." 

Batimattng  the  "growth  drag" 

The  figures  cited  above  were  estimates  of 
the  financial  cost  of  govemmeit  regulation. 
The  effect  of  this  regulation  on  retarding  ec- 
onomic growth  is  a  somewhat  different  mat- 
ter. Unfortunately,  there  are  no  comprehen- 
sive estimates  as  to  the  full  "drag"  that  reg- 
ulation has  imposed  on  the  growth  of  GNP. 
However,  given  the  sheer  magnitude  of  the 


Footnotes  at  end  of  article. 


expense,  the  growth  drag  must  be  substan- 
tial. 

As  stated  earlier,  one  way  government  reg- 
ulation retards  economic  growth  Is  by  divert- 
ing resources  from  directly  productive  uses, 
lu  this  regard,  productivity  expert  Edward 
Denison  estimated  the  cost  to  business  pro- 
ductivity attributable  to  meeting  govern- 
mental pollution  smd  Job  safety  require- 
ments— Just  two  aspects  of  regulation  among 
many.  He  found  that  In  1975  the  level  of  pro- 
ductivity was  i.4  percent  lower  than  It  other- 
wise would  have  been — the  equivalent  of  ap- 
proximately $20  billion  In  ONP.=»  Professor 
John  W.  Kendrlck,  of  George  Washington 
University,  came  up  with  similar  estimates.-' 

The  other  way  In  which  government  reg- 
ulation retards  econcmic  growth  is  by  stifling 
entrepreneurial  initiative.  Suppose  someone 
( either  an  established  business  or  an  investor 
backing  a  new  business  i  decides  to  introduce 
a  new  product  or  a  new  produotlcn  process: 

One  problem  he  might  face  is  the  risk 
that  the  government  will  not  approve  the 
innovation — or  that  it  may  simply  delay  ap- 
proval ioT  so  long  that  the  venture  becomes 
prohibitively  costly.  For  instance,  the  Presi- 
dent's Energy  Resources  Council  pointed  out 
that  this  problem  plagued  the  infant  syn- 
thetic fuel  Industry.  Reguatory  activity  gen- 
erally, the  Council  concluded,  "could  easily 
hold  up  or  permanently  postpone  any  at- 
tempt to  build  and  operate  a  synthetic  fuels 
plant."" 

Another  problem  the  enterpreneur  might 
face  Is  all  the  additional  expense  of  com- 
plying with  government  regulation  once  the 
venture  is  operating.  That  additional  ex- 
pense could  mean  the  difference  between 
launching  or  abandoning  a  particular  proj- 
ect. 

There  Is  yet  another  way  In  which  gov- 
ernment regulation  stifles  entrepreneurial 
initiative.  This  has  to  do  with  the  Influence 
on  pension  fund  investment  of  the  Employ- 
ment Retirement  Income  Security  Act  of 
1974  (ERISA).  In  his  book  on  regulation. 
Murray  Weidenbaum  writes  that  the  Act 
"shifted  much  of  the  concern  of  the  man- 
agement of  pension  funds  from  maximizing 
the  return  on  contributions  to  following  a 
more  cautious  approach  of  minimizing  the 
likelihood  that  the  fund  managers  will  be 
criticized  or  even  sued  for  their  investment 
decisions."  One  result  is  that  the  pension 
fund  manager  develops  a  strong  bias  against 
potentially  profitable.  Innovative  invest- 
ments. As  Weidenbaum  points  out.  the  rules 
"thereby  deprive  smaller,  newer,  and 
riskier  enterprises  of  an  important  source 
of  venture  capital."  » 

Move  toward  deregulation 

A  recently  published  Congressional  study, 
of  regulation  concludes  that  alternative  kinds 
of  regulation,  or  no  regulation  at  all,  might 
be  better  in  some  ca?e8: 

"Simply  because  a  problem  exists  and.  In 
theory  is  remediable,  does  not  mean  that 
regulation  or  other  government  intsrventlon 
is  desirable.  Controls  should  only  be  imder- 
taken  where  there  is  a  clearly  identified 
problem  that  cannot  otherwise  be  solved, 
and  where  the  anticipated  achievements  are 
significant  and  not  vitiated  by  projected 
adverse  consequences."  -♦ 

Even  in  the  area  of  environmental  Im- 
provement— where  there  is  little  question 
that  regulation  Is  vital— It  might  be  pos- 
sible to  bring  about  cutbacks.  It  may  well 
be  that,  for  a  particular  Industry,  an  envir- 
onmental clean-up  that  is  96  percent  effec- 
tive will  add  to  that  industry's  cost  by  40 
percent,  but  that  an  envirotunent:*l  clean-up 
that  is  85  percent  effective  will  add  to  that 
indtistry's  costs  by  only  15  percent.  The 
question  then  arises  whether  that  extra 
10  percent  in  environmental  imorovement  Is 
worth  the  steeply  higher  costs.  The  Environ- 
mental Protection  Agency  must  have  hsMl 
this  kind  of  consideration  in  mind  when  in 
1B78  it  adopted  new  "cost  reasonableness" 


standards  for  water  clean-up."  The  EPA  pre- 
dicts that  these  new  standards  will  save 
companies  substantial  amounts  In  the  pur- 
chase of  clean-up  equipment. 

The  action  of  the  EPA  Ls  only  one  event 
among  many  in  the  general  move  toward 
deregulation.-'*  For  Instance: 

The  Airline  Deregulation  Act  of  1978  op- 
ened up  competition  for  airline  routes. 

The  Interstate  Commerce  Conunlsslon  re- 
cently stopped  requiring  railroads  to  charge 
fixed  rates  for  hauling  fresh  fruits  and 
vegetables. 

The  Transportation  Department's  Federal 
Railroad  Administration  recently  decided 
to  revisB  freight-car  safety  standards  with  a 
view  toward  eliminating,  "unnecessary  and 
burdensome  maintenance  and  inspection 
requirements." 

The  Federal  Communications  Conunlsslon 
has  proposed  to  abolish  rules  that  limit  the 
activities  of  cable-television  operators,  radio 
broadcasters,  and  telephone  companies. 

President  Carter  has  created  the  Regu- 
latory Analysis  Review  Group,  headed  by 
Charles  Schultze,  Chairman  cf  the  Council  of 
Economic  Advisers,  and  Alfred  Kahn,  Chair- 
man of  the  Council  en  Price  and  Wage 
Stabilization.  Its  purpose  Is  to  prevent  the 
imposition  of  excessive  regulation,  with  par- 
ticular emphasis  on  monitoring  the  effect  of 
regulation  on  inflation. 

In  response  to  a  requirement  of  the  Carter 
Administration,  regulatory  agencies  now 
file  economic  impact  statements  when  they 
propose  rule  changes.  The  economic  impact 
statement  is  filed  when  the  estimated  costs 
of  the  rule  change  to  private  Industry  will  be 
$100  million  or  more;  the  statement  tries  to 
weigh  the  benefits  against  the  costs. 

Thus,  the  move  toward  deregulation  has 
clearly  begun.  So  long  as  it  takes  a  balanced 
view  of  both  the  benefits  and  costs  of  govern- 
ment regulation,  society  as  a  whole  will  be 
the  better  for  It.  The  move  toward  deregula- 
tion can  raise  the  lER,  bring  significant  in- 
creases in  economic  growth,  and  can  help  to 
unwind  Inflation  over  time. 

FINANCING    NEEDS    AND    ECONOMIC    OBOWTH    IN 
THE  1980'S 

Most  corporate  external  financing  needs  are 
met  through  debt  rather  than  equity  financ- 
ing. One  reason  is  that  the  after  tax  cost  of 
debt  financing  Is  generally  lower  than  that 
of  equity  flnanclng.  Interest  payments  on 
debt  are  tax-deductible  while  dividends — 
the  equity  equivalent  of  Interest — are  not.  A 
dollar  raised  through  debt,  therefore,  costs  a 
corporation  less  on  an  after-tax  basis,  than 
a  dollar  raised  through  equity.  A  second  rea- 
son Is  that  bond  financing  avoids  dilution 
of  earnings  and  ownership  control. 

In  recent  years,  stagnant  equity  prices  and 
high  interest  rates  on  bonds  have  made  debt 
financing  seem  more  attractive  to  Investors. 
But  heavy  reliance  on  debt  financing  has 
created  some  unpleasant  balance-sheet  prob- 
lems as  the  19808  approach. 

Rising  debt  levels  have  made  corporations 
more  vulnerable  to  swings  In  earnings.  This 
is  especially  true  of  newer  corporations, 
which  typically  rely  heavily  on  debt.  In 
periods  of  weak  profitability,  corporations 
with  high  debt/equity  ratios  may  expyerlence 
a  cash  squeeze  that  can  reduce  managerial 
fiexibllity  and  endanger  their  ability  to  In- 
novate and  even  to  survive. 

Trends  in  debt  versus  equity  financing 

Just  Eis  the  economy  mvisrt  maintain  a 
proper  balance  between  saving  and  consump- 
tion to  Insure  growth  and  create  Jobs,  so 
must  corporations  maintain  a  proper  balance 
between  debt  and  equity  financing  to  Insure 
their  own  financial  health. 

Chart  12  shows  how  debt  has  consistently 
dwarfed  equity  financing.  Over  the  years, 
debt  has  accounted  for  over  90  percent  of 
new  funds  raised  in  the  capital  markets,  and 
equity  for  less  than  10  percent.  In  1977,  1978 
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and  early  1979,  equity  accounted  for  less 
than  3  percent  of  all  funds  raised  externally. 

Another  Important  measure  of  corporate 
financial  health,  the  relationship  between 
liquid  assets  and  short-term  debt,  also  has 
deteriorated.  As  shown  in  Table  6,  the  ability 
of  corporations  to  pay  short-term  debt  has 
diminished  significantly. 

Debt  financing  has  accelerated  throughout 
the  post-war  period.  As  Chart  13  shows,  cor- 
porate debt  oustandlng  rose  at  an  annual 
rate  of  8.1  percent  in  the  1960s,  9.3  percent 
in  the  1960s  and  10.7  In  the  1970s.  Corporate 
reliance  on  debt  has  created  a  huge  debt 
service  obligation. 

LIQUIDITY  RATIO  OF  NONFINANCIAL  CORPORATIONS 
(Dollar  amount]  in  billlons| 


Liquid 

assets  as 

a  percentage 

Liquid 

Short-term 

of    short- 

assets  > 

debt 

term  debt 

1967 

J62.0 

$62.0 

103.0 

1968 

67.0 

68.6 

97.4 

1969 

67.8 

81.4 

83.3 

1970 

68.7 

87.9 

78.2 

1971 

76.6 

90.4 

84.5 

1972 

84.0 

103.2 

81.4 

1973 

94.4 

126.7 

74.5 

1974 

99.1 

157.3 

63.0 

1975 

116.6 

150.4 

77.5 

1976 

132.1 

159.9 

82.6 

1977 

132.9 

186.2 

71.3 

1978 

142.0 

217.4 

65.3 

1979  Ist  quarter 

2  150.2 

»  263. 1 

2  57.1 

>  Demand  deposits,  time  deposits,  U.S.  Government  securities. 
State  and  Iwal  obligations,  and  commercial  paper. 
!  Preliminary. 

Source:  Board  of  Governors  of  the  Federal  Reserve  System. 
Flow  of  funds. 

The  ability  of  corporations  to  pay  fixed 
Interest  charges  out  of  current  profits  (In- 
terest coverage)  deteriorated  sharply  during 
1955-1973.  Annual  corporate  profits  were 
only  five  times  yearly  Interest  charges  in  the 
1970s,  compared  with  much  safer  margins 
in  previous  periods  (Chart  14). 

The  broadest  measure  of  the  corporate 
debt  burden  is  the  debt-to-equity  ratio.  This 
ratio  was  significantly  higher  In  the  19708 
(42.6  percent)  than  In  the  1960s  (29.6  per- 
cent). Thus,  during  the  19608,  U.S.  manu- 
facturing corporations  averaged  $2.36  worth 
of  debt  for  each  dollar  of  equity,  compared 
with  $3.39  In  the  19708. 

These  trends  signal  a  significant  warning. 
The  current  mix  of  debt/equity  financing 
could  severely  limit  future  economic  expan- 
sion. High  debt/equity  ratios  may  have  con- 
tributed already  to  the  slowdown  In  capital 
spending  by  raising  risk  premiums.  The  ef- 
fect of  Increased  risk  due  to  large  debt  posi- 
tions is  difficult  to  quantify.  However, 
non-residential  fixed  Investment  (in  1972 
dollars)  Increased  by  6.3  percent  per  year 
during  1968-1968.  but  only  by  28  percent 
per  year  during  196&-1978.  Undoubtedly, 
some  investment  projects  were  abandoned 
because  the  overhang  of  debt  made  further 
borrowing  to  finance  new  projects  Impru- 
dent. With  taxes  stacked  against  equity  fl- 
nanclng, and  with  equity  prices  stagnant 
and  price-earnings  ratios  low,  capital  spend- 
ing suffered. 

Continuing  restraints  on  equity  flnanclng 
could  force  American  corporation  to  con- 
tinue to  keep  a  tight  rein  on  expansion, 
restricting  America's  ability  to  accommodate 
the  growth  needs  of  the  19808. 
Debt  and  equity  financing  needs  of  the  1980s 

Based  on  the  Wharton  projections,  U.S. 
capital  requirements  In  the  1980s  will  be 
enormous,  even  for  the  economy  to  perform 
at  minimally  acceptable  levels.  The  "base 
case"  projects  non-resldentlal  fixed  Invest- 
ment at  a  staggering  $1.8  trillion  (in  1972 
dollars).  In  the  decade  of  the  19S0b.  This  is 
what   corporations   will   have   to   spend   on 

Footnotes  at  end  of  article. 


replacement,  modernization,  and  expansion 
of  the  productive  capital  stock. 

Together,  debt  and  equity  flnanclng  have 
historically  accounted  for  roughly  62  per- 
cent of  all  plant  and  equipment  spending, 
while  48  percent  has  been  financed  out  of 
retained  earnings.  If  the  62  percent  flg^ure 
holds  In  the  1980s,  corporations  will  have 
to  Incur  $846  billion  of  additional  debt  and 
raise  $97  billion  (in  1972  dollars)  worth  of 
new  equity,  if  the  historical  90  percent/10 
percent  ratio  of  debt/equity  flnanclng  re- 
mains constant."  If,  however,  the  proportion 
of  externally  funded  plant  and  equipment 
spending  rises  for  whatever  reason — a  slip- 
page in  corporate  profitability,  for  example — 
U.S.  corporations  will  face  a  still  heavier  ex- 
ternal flnanclng  burden. 

The  projected  $97  billion  equity  flnanclng 
requirement  for  the  19808  represents  an  an- 
nual average  of  nearly  $9  billion,  signifi- 
cantly higher  than  what  has  been  raised  in 
the  past.  During  1970-1979,  for  example,  net 
new  equity  flnanclng  averaged  only  $6  bil- 
lion per  year  (in  1972  dollars).  Thus,  the 
task  of  achieving  even  mediocre  economic 
results  in  the  19808  will  require  60  percent 
more  real  net  new  equity  financing  than  in 
the  1970s. 

Debt  needs  in  1972  dollars  will  average 
$77  billion  a  year  in  the  1980s,  compared 
with  $50  billion  per  year  in  the  19708.  On 
top  of  the  problem  arising  from  servicing 
current  debt  levels,  these  additional  debt 
requirements  may  well  restrict  the  ability 
of  corporations  to  finance  new  investment 
projects.  This  constraint  may  catise  a  re- 
trenchment of  capital  expansion  and  eco- 
nomic growth  If  equity  flnanclng  cannot 
be  made  more  attractive.  Thus,  the  equity 
flnanclng  needs  projected  here,  high  as  they 
may  seem,  may  not  be  high  enough. 

POLICY  CHOICES  FOR  THE    1880'S — AN   OVERVIEW 

Introduction 

Our  analysis  has  shown  that  two  broad 
policy  reforms  would  provide  a  major  im- 
I>etus  to  economic  growth  in  the  19808:  an 
easing  of  the  tax  burden  on  investment  and 
an  easing  of  government  regulation.  The>' 
woiild  speed  growth  by  inducing  a  higher 
rate  of  Investment  and  by  encourgiging  en- 
trepreneurial initiatives.  In  addition,  the 
better  control  we  can  get  over  Inflation,  the 
more  effective  these  measures  will  be  in  lift- 
ing Investment. 

The  Exchange  aske:!  Professor  John  W. 
Kendrlck  "  to  consider  specific  tax.  regula- 
tory and  other  types  of  reforms  that  could 
boost  economic  growth.  Highlights  of  his 
report  follow." 

Tax  policies 

In  his  analysis.  Professor  Kendrtck  notes 
that  capital  Investment  is  undertaken  only 
when  the  net  return  on  new  investment  Is 
expected  to  exceed  the  cost  of  capital.  The 
cost  of  capital  Includes  the  level  of  risk  as 
well  as  the  actual  cost  of  money.  The  net 
return  depends  on  before-tax  profits  and  the 
effective  rate  of  taxes  on  business  profits 
He  points  out  that  the  1979  Annual  Report 
of  the  Council  of  Economic  Advisers  stresses 
the  importance  of  tax  policy  in  stimulating 
investment    (pp.    130-131): 

"If  the  investment  needed  to  reach  our 
economic  goals  ...  is  to  be  realized,  pol- 
icy actions  are  required  that  will  strengthen 
Investment  incentives  and  reduce  Invest- 
ment costs  and  risks.  Teuc  policy  is  one  in- 
strument that  can  encourage  investment  by 
lowering  the  rental  cost  of  capital,  or  raising 
Ita  after-tax  return.  .  .  .  Over  the  longer 
term  .  .  .  opportunities  for  further  general 
tax  reduction  emerge." 

This  vlew-olnt  is  reinforced  by  the  Joint 
Economic  Committee  In  Its  1979  Report  (pp. 
21  and  61) : 

"From  a  longer  run  perspective,  we  need 
Improved  incentives  to  foster  savings  and 
investment  and  lob  creation." 

".  .  .  We  agree  with  the  Council  of  Eco- 
nomic    Advisers     that     further     steps     to 


strengthen  Investment  are  needed.  We  favor 
policies  that  will  raise  real  business  fixed  in- 
vestment to  12  percent  of  real  QNP  " 

Professor  Kendrick  summarizes  the  major 
alternatives  for  stimulating  capital  invest- 
ment as  follows: 

Reduce  taxes  on  business  by : 

Increasing   depreciation   allowances: 

Increasing  the  investment-tax  credit; 

Reducing  the  corporate  tax  rate; 

Reducing  the  double  taxation  of  corporate 
income. 

Reduce  taxes  on  personal  Income  by: 

Reducing  the  steep  graduation  of  tax 
rates; 

Reducing  personal  Income  tax  rates; 

Reducing  the  top  rate  on  'unearned  in- 
come. 

Reducing  the  top  rate  on  "unearned  in- 
come" to  50  percent  to  bring  It  In  line  with 
ratei  on  "earned"  income. 

Pursue  policies  that  would  tend  to  raise 
equity  prices  and  reduce  the  cost  of  equity 
flnanclng  by: 

Lowering  taxes  on  personal  income; 

Providing  "roll -over"  treatment  of  capital 
gains  that  would  defer  the  tax  on  gains  when 
proceeds  from  sales  of  appreciated  assets 
are  reinvested; 

Reducing  capital -gains  tax  rates: 

Taxing  only  Inflation -adjusted  capital 
gains; 

Reducing  double  taxation  of  corporate  in- 
come: 

Increasing  capital  loss  offsets  against  ordl- 
naiT  Income. 

Reduce  the  real  (inflation-adjusted)  rate 
of  Interest  by  encouraging  saving  (apart 
from  the  above  measures )  by : 

Eliminating  the  Federal  Reserve  System's 
Regulation  Q  ard  permitting  interest  rates 
on  savings  accounts  to  be  determined  com- 
petitively; 

Exempting  some  portion  of  investment  In- 
come from  taxation: 

Encouraging  personal  saving  by  broaden- 
ing the  scope  of  Keogh  and  IRA-type  tax- 
deferral  plans  on  savings; 

Encouraging  Federal,  state  and  local  gov- 
ernments to  build  budget  surpluses  when 
private  investment  demand  is  strong  and 
unemployment  Is  low. 

Professor  Kendrick  believes  that  the  vari- 
ous options  for  reducing  the  cost  of  equity 
flnanclng  are  partlctilarly  attractive  in  view 
of  the  high  debt-equity  ratios  discussed  ear- 
Uer  In  this  report.  Higher  real  after-tax 
returns  on  capital  assets  would  Increase  the 
demand  for  equities  and  reduce  the  cost  of 
equity  flnanclng.  Though  the  capital-gains 
tax  cuts  Incorporated  in  the  1978  Tax  Re- 
form Act  were  a  step  in  the  right  direction, 
additional  tax  incentives  are  needed  if  the 
enormous  equity  needs  of  the  19808  are  to 
be  met.  The  fact  is  that  the  1978  capital- 
gains  tax  rate  cuts  left  the  top  ratee  higher 
than  they  were  in  1969. 

The  Issue  of  the  double  taxation  of  corpo- 
rate income  Is  deserving  of  increased  atten- 
tion. Kendrlck  and  others*  point  out  that 
given  the  urgent  need  for  equity  capital.  It 
is  absurd  to  single  out  corporate  income  for 
especially  burdensome  tax  treatment.  It  is 
taxed  once,  as  it  Is  earned  by  a  company, 
and.  a  second  time,  when  dividends  are  paid 
to  the  company's  shareholders.  The  problem 
could  be  solved  through  either  a  credit 
against  personal  taxes  for  corporate  taxes 
paid  on  dividend*  received,  or  by  deducting 
dividends  from  the  jorporate-lncome  tax 
base.  Increasing  the  dividend  excliislon 
would  help  ease  the  problem. 

Easing  government  regulation 

The  effort  to  ease  regulation  of  the  econ- 
omy should  Include  the  following: 

Reduce  the  regulatory  paperwork  burden, 
as  recommended  by  the  President's  Commis- 
sion on  Paperwork. 

Eliminate  or  modify  economic  regulation 
to    promote    efficiency    and    Innovation    In 


20718 


CONGRESSIONAL  RECORD— SENATE 


July  31,  1980 


tmuportatlon,  ooBununlcatlons.  public  utu- 
ItiM  and  oUter  heavily  rapilatad  mduatriM. 

Wbare  rate  r«g\ilatlon  U  deemed  eeeential. 
companlea  that  can  demonBtrate  atx>ve- 
aTeiage  productivity  galna  should  be  per- 
mitted a  higher  rate  of  return  on  Inveeted 
capital. 

Subject  noneoonomlc  regulations  to  co«t> 
ben^t  analyaea. 

Work  toward  the  reduction  of  tarlfts, 
quocaa  and  other  forms  of  price  supports 
and  controls. 

Curb  practices  which  aerye  to  restrict  out- 
p\>t,  pcloe  compeitltton.  innovation  and 
Investment. 

Promoting  advances  in  technological  knowl- 
edge and  innovation 

Research  and  development  outlays  are  the 
fountalnhead  of  technological  progress.  New 
processes  and  producers'  goods  are  the  chief 
elements  in  reducing  costs  and,  thus,  in- 
creasing productivity.  Historically,  advances 
In  technological  knowledge  have  contributed 
most  Importantly  to  productivity  advances. 
Almost  half  of  R&D  Is  Federally  financed. 
and  privately  financed  R&D  Is  Influenced  by 
government  tax  and  other  poUclea.  Conse- 
quently, government  policy  with  respect  to 
R&D  support  Is  of  major  importance.  Among 
steps  that  might  be  taken  are : 

The  Investment-tax  credit  could  be  ex- 
panded to  cover  business  expenditures  for 
R&D. 

The  present  Investment-tax  credit  for 
laboratory  equipment  could  be  increased 
and  expanded  to  include  construction. 

A  Federal  organization  could  be  estab- 
lished to  promote  and  supjxjrt  cooperative 
business-university  R&D  projects. 

Patent  laws  could  be  revised  to  strengthen 
protection  of  "Intellectual-property  rights." 
(Oreat  Britain  recently  Increased  patent 
protection  from  18  to  20  years.) 

Dissemination  of  foreign  and  domestic 
technical  Information  to  n.S.  businesses 
could  be  expanded  and  strengthened. 

Antitrust  laws  and  regulations  could  be 
modtaed  to  permit  cooperative  R&D  pro- 
grams by  U.S.  Arms. 

Oovemmental  procurement  programs 
could  be  used  more  extensively  and  vigorous- 
ly to  stimulate  product  and  process  innova- 
tions. 

Increasing  the  qiuxlity  of  labor 

More  effective  use  of  investment  in  educa- 
tion Is  necessary  to  improve  training  of  sci- 
entists, engineers  and  other  skilled  tech- 
nicians, as  well  as  public  and  business  man- 
agers, who  make  the  decisions  to  innovate 
and  are  resiwnslble  for  improving  the  ability 
of  the  work  force  to  use  increasingly  complex 
technology. 

Not  only  can  more  effective  education  and 
training  enable  many  individuals  to  qualify 
for  more  highly-skilled  Jobs,  but  it  can  en- 
able people  to  perform  more  efficiently  with 
less  supervision.  Better  education  simulates 
receptivity  to  new  ideas  for  performing  work . 
It  is  essential  to  keep  labor  skills  abreast  of 
shifts  In  the  needs  of  the  Job  marliet.  A 
bad  fl:  between  skills  and  occupational  needs 
is  an  impediment  to  growth. 

Improving  the  health  of  Individuals  also 
increases  production  and  productivity  by 
increasing  working  life,  reducing  time  lost 
due  to  Illness  or  accident,  and  Increasing 
vitality.  Continued  progress  In  this  area 
would  be  beneficial. 

Among  many  steps  that  could  help  Im- 
prove labor  force  quality : 

Create  a  strong  Federal  focal  point  for 
coordinating  Federal  programs  to  promote 
productivity  in  the  private  sector  and  In 
government  Itarif  at  all  levels. 

The  Department  of  Labor  could  take  the 
lead  in  assisting  firms  to  establish  Joint 
labor-management  productivity  teams  or 
other  types  of  productivity-improvement 
programs. 

Private  productivity  and  quality-of-work- 
llfe  centers  could  receive  the  broadest  pos- 


sible support  in  their  efforts  to  Improve  pro- 
ductivity in  industry. 

Provide  funds  to  enable  the  Bureau  of 
Labor  Statistics  to  expand  Us  monitoring 
and  analysis  of  productivity. 

Efforts  to  promote  economic  education  in 
the  schools  and  in  adult  education  programs 
could  be  expanded. 

Oreater  use  of  technology  In  teaching, 
through  computer-assisted  instruction, 
closed-circuit  TV,  and  the  like  could  be 
promoted. 

School  systems  could  place  greater  empha- 
sis on  career  counseling,  including  interest 
and  aptitude-testing,  to  help  students  choose 
careers  that  they  will  find  the  most  reward- 
ing. 

Vocational  educational  curricula  could  be 
more  frequently  reviewed  and  revised  to  re- 
flect labor  and  market  needs. 

Congress  could  consider  legislation  to 
remove  incentives  to  early  retirement. 

Workers'  expectations  and  attitudes  have 
changed  considerably  over  the  years.  Com- 
plaints today  are  Just  as  apt  to  focus  on 
"depersonalization"  and  "lack  of  challenge" 
as  on  money  and  economic  security,  and  these 
dissatisfactions  quickly  translate  into  lower 
morale  and  weaker  performance.  It  Is  im- 
portant to  find  ways  to  build  Job  interest 
and  to  use  workers'  Individual  talents  and 
abilities  more  effectively.  New  organizational 
approaches  to  work  should  focus  more  on 
drawing  on  workers'  knowledge  in  formulat- 
ing decisions.  The  principles  underlying  the 
"quality-of- work -life"  approach — encourag- 
ing greater  worker  involvement  in  determin- 
ing Job  organization  and  working  condi- 
tions— merit  fuller  exploration  and  Imple- 
mentation." 

Increasing  the  mobility  of  labor  and  capital 

The  ability  to  redeploy  capital  and  human 
resources  as  needed,  is  an  important  element 
in  assuring  economic  efficiency  and  growth. 
As  noted  earlier,  tax  policy  modifications  are 
crucial  to  improving  the  mobility  of  capital. 
But  additional  steps  can  be  taken  to  fxuther 
encourage  the  mobility  of  resources. 

While  the  Department  of  Justice  should 
vigorously  enforce  the  antitrust  laws.  It 
should  give  greater  weight  to  the  prospects 
for  technological  innovation  in  evaluating 
proposed  mergers. 

Joint  R&D  ventures  should  be  permitted 
when  there  is  no  reason  to  assume  any  intent 
to  restrict  markets  or  to  fix  prices. 

Improving  the  general  economic  climate 

A  relatively  stable  rate  of  growth  increases 
growth  more  than  otherwise  by  avoiding  the 
dislocations  and  reduced  capital  formation 
that  accompany  recessions.  It  also  Improves 
opportunities  for  economies  of  scale  which, 
in   turn,   fosters   f Bister   growth. 

In  the  past,  economic  policy  has  been 
largely  concerned  with  short-term  stabiliza- 
tion problems,  with  primary  emphasis  on  ag- 
gregate demand.  Much  more  attention  must 
be  paid  paid  to  policies  for  attaining  longer- 
term  economic  objectives,  with  particular 
regard  to  supply-side  capabilities  and 
incentives. 

More  generally,  business  confidence  and, 
therefore,  business  capital  spending,  and 
stable  economic  growth  would  be  improved 
by  government  actions  aimed  at  reducing  In- 
flation. The  1979  Economic  Report  of  the 
President  stated  (p.  117) : 

"Perhaps  the  most  Important  single  con- 
trlbtulon  to  this  objective  [increasing  cap- 
ital investment)  would  be  lower  inflation. 
.  .  .  Indirectly,  reduced  inflation  would  have 
even  larger  effects  on  financial  markets.  With 
declining  inflation,  we  could  look  forward 
confldently  to  a  marked  fall  in  short-  and 
long-term  interest  rates,  to  strongly  rising 
stock  prices,  and  hence  to  a  reduction  in  the 
cost  of  both  debt  and  equity  capital." 

For  too  long,  our  nation  has  down-played 
those  economic  policies  which  promise  to 
build  a  sounder  economy.  The  need  to 
strengthen   America's   productivity   is  made 


all  the  more  pressing  by  unsettled  political 
and  economic  conditions  abroad. 

If  we  are  to  build  a  better  economic  fu- 
ture— and  this  study  obviously,  contradicts 
the  pessimists  who  say  we  cannot — the  pub- 
lic and  private  sectors,  as  a  first  prerequisite, 
v^l  have  to  agree  to  conduct  a  frank  and 
searching  dialogue. 

This  study  points  to  alternative  courses  of 
economic  policy  action  for  the  1980s.  A  bet- 
ter future  can  be  achieved  by  raising  capital 
formation  to  12  percent  of  QNP.  by  easing 
regulatory  burdens  where  costs  exceed  bene- 
fits, and  by  stimulating  in  a  variety  of  ways 
entrepreneurship  and  innovation.  Such  poli- 
cies will  not  produce  overnight  miracles.  But 
they  will,  in  time,  lead  to  a  gradual  unwind- 
ing of  infiatlon,  restore  greater  confidence  in 
the  future  of  the  American  economy  and 
bring  a  fair  share  of  new  prosperity  into 
every  American  home. 

Clearly,  we  can  achieve  a  better  economic 
future — IF  we  have  the  will  and  the  disci- 
pline to  work  together  to  lift  our  national 
economy  out  of  its  current  lethargy. 

FOOTNOTES 

■Reaching  a  Higher  Standard  of  Living, 
NYSE.  Office  of  Economic  Research,  Janu- 
ary. 1978. 

'Available  for  Dr.  William  C.  Freund,  Of- 
fice of  Economic  Research,  The  New  York 
Stock  Exchange,  Inc.,  11  Wall  Street,  New 
York,  New  York  10005. 

2  The  unemployment  rates  derived  in  this 
study  are  based  on  labor  force  pai^icipation 
rates  lower  than  those  assumed  in  the  Whar- 
ton model.  The  participation  rates  used  fall 
within  the  moderate  and  low  parameters  of 
the  latest  Bureau  of  Labor  Statistics'  three - 
scenarlo-hlgh-moderate-low  participation 
rate  projections  for  the  19808.  Higher  par- 
ticipation rate  assumptions  will  lead  to 
higher  rates  of  unemployment.  The  actual 
rates  used  are  available  on  request. 

'  A  wide  variety  of  tax  policy  combinations 
could  yield  a  12  percent  inveatment/QNP 
ratio — for  example,  larger  investment  tax 
credits,  liberiilized  depreciation,  capital-gains 
or  other  personal  rate  cuts,  and  dividend  ex- 
clusions and  tax  credits,  among  others. 

We  assumed  1981  increases  in  the  invest- 
ment tax  credit,  a  shortening  of  depreciation 
tax  lives,  and  a  decrease  in  personal  income 
tax  rates.  Also  assumed  were  personal  In- 
come tax  rebates  In  1986-1990  so  as  to  effec- 
tively index  Individual  income  tax  bracket 
rates.  These  assumptions  were  selected  not 
because  of  any  preference  but  because  the 
Wharton  model  could  best  accommodate 
them  as  a  means  of  raising  the  investment/ 
GNP  ratio.  The  sole  objective  of  this  com- 
bination of  tax  changes,  therefore,  was  to 
boost  the  investment/ONP  ratio  to  12  per- 
cent. Many  other  tax  changes  and  combina- 
tion of  tax  changes  could  also  accomplish 
this  goal.  We  do  not  meem  to  Imply  that  the 
NYSE  or  Wharton  Econometric  Forecasting 
Associates,  Inc.,  endorses  or  expects  this  or 
any  particular  tax  package  to  be  Imple- 
mented. 

« "Entrepreneurship  and  Economic  Devel- 
opment: The  Problem  Revisited,"  Nathaniel 
H.  Leff,  Journal  of  Economic  Literature,  Vol. 
XVII  (March  1979),  p.  47. 

'■"Business  vs.  the  Economy?"  Irving  Krls- 
tol.  Wall  Street  Journal,  June  26,  1979. 

•  For  an  excellent  history  of  the  Impor- 
tance of  entrepreneurship  In  fueling  growth. 
see  The  ESiterprislng  Americans:  A  Business 
History  of  the  United  States,  by  John  Cham- 
berlain. New  York,  1963. 

•  Leff,  op.  cit..  p.  47. 

'This  figure  excludes  Inventory  accumu- 
lation. 

» One  possible  reason  for  the  decline  In  the 
TER  might  be  that  the  skill  level  of  the 
labor  force  had  declined.  When  the  GNP 
growth  rate  was  adjusted  for  the  growth  in 
the  number  of  man-hours  worked,  we  did 
not  take  Into  account  the  possibility  of  a 
decline  in  labor  force  skill  levels.  However. 
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analysis  shows  that  the  labor  force  of  the 
ltf7Us  Is,  in  lact,  more  skilled  than  the  labor 
force  oi  prior  decades.  See  Reaching  a  High- 
er Standard  of  Living,  Office  of  Economic  Re- 
search, New  York  StocK  Exchange,  January, 
1979, p.  39. 

'"  Tnls  section  draws  in  part  from  John 
F.  Due,  Government  Finance,  An  Economic 
Analysis,  1963,  especially  Cnapter  6,  "The 
Principles  of  Taxation"  (pp.  102-121). 

"Joseph  A.  Pechman,  Federal  Tax  Policy, 
The  Brookings  Institution,  1977,  p.  24. 

1^  There  has  been  a  steady  Increase  In 
Federal  spending  as  a  share  of  ONP  In  the 
post-war  period,  much  of  it  accounted  for 
by  transfer  payments.  As  noted  by  Michael 
E.  Levy  In  a  September  1979  Business  Eco- 
nomics article  ("Shedding  the  'Free  Lunch' 
Syndrome:  A  New  Federal  Budget  Policy")  : 
"The  sharp  escalation  in  the  share  of  ONP 
accounted  for  by  direct  and  indirect  trans- 
fers to  individuals — largely  transfers  from 
producers  to  non-producers — dates  from  the 
mid  1960s.  These  transfers,  which  had 
amounted  to  3.57c  of  ONP  in  the  late  1940s, 
rose  to  about  5%  of  GNP  by  1965.  After  sharp 
increases  during  the  next  decade,  they  have 
ranged  from  about  9.5  percent  to  almost 
10.5  percent  in  recent  years." 

"  Physical  investment  by  government  nor- 
mally is  restricted  to  public  works  such  as 
roads,  sanitation  systems  and  the  like. 

"  Part  of  the  reason  for  the  downtrend  has 
been  the  adverse  effect  of  inflation  on  invest- 
ment. A  recent  study  by  the  National  Bu- 
reau of  Economic  Research  shows  that  taxes 
now  take  two-thirds  of  the  total  real  income 
on  corporate  capital  (Martin  Peldsteln  and 
Lawrence  Summers,  "Inflation  and  the  Taxa- 
tion of  Capital  Income  in  the  Corporate  Sec- 
tor," NBER  Working  Paper  No.  312.  Janu- 
ary 1979).  The  distorting  effects  of  inflation 
have  returned  corporate  taxes  to  the  level  of 
the  mid-l95Cs  before  accelerated  deprecia- 
tion and  the  in\estment  tax  credit  began  to 
reduce  the  tax  burden.  As  the  author  of  thp 
NBER  study  recently  stated  ("Inflation  and 
Saving:  The  Role  of  Taxes,"  Address  by  Mar- 
tin Feldstein,  President,  NBER,  and  Pro- 
fessor of  Economics,  Harvard  University,  be- 
fore the  National  Association  of  Mantifac- 
turers,  March  29,  1979.  p.  5)  :  "The  implica- 
tion of  a  66  perf-ent  effective  rate  of  tax 
on  corporate  income  is  clear.  Since  the  real 
rate  of  return  on  corporate  capital  before 
federal  taxes  is  approximately  12%,  the  net 
rate  of  return  after  tax  Is  only  one-third  of 
this  or  four  percent.  A  net  return  of  four 
percent  is  Just  not  enough  of  an  incentive 
to  sustain  the  desirable  level  of  saving  and 
risk  taking." 

'"Michael  J.  Boskln,  "Taxation,  Savings, 
and  the  Rate  of  Interest,"  Journal  of  Po- 
litical Economy,  April,  1978.  pp.  3-27. 

"  Martin  Peldsteln,  Joel  Slemrod  and  Shlo- 
mo  Yitzhakl,  The  Effects  of  Taxation  on  the 
Selling  of  Corporate  Stock  and  the  Realiza- 
tion of  Capital  Gains,  National  Bureau  of 
Economic  Research,  Working  Paper  No  250 
June  1978. 

On  the  "lock-in"  effect,  see  also  "Inflation 
and  the  Excess  Taxation  of  Capital  Gains," 
by  Martin  Peldsteln  and  Joel  Slemrod,  NBER 
Working  Paper  No.  234,  1978,  and  the  sum- 
mary of  that  study  in  "How  Inflation  Dis- 
torts the  Taxation  of  Capital  Oains,"  Har- 
vard Business  Review,  Sept.-Oct     1978 

'  See  The  Cost  of  Federal  Regulation  of 
Economic  Activity,  by  Murray  L.  WeWen- 
nr."^  and  Robert  DeFlna  (American  Enter- 

and  li?*^*?"'  """P""  N°-  8«'  May  1978), 
and  The  Future  of  Business  Regulation  bv 
Murray  Weldenbaum  (American  Manage- 
ment Association.  New  York,  N.Y.,   1979) 

ba„^*"  K*»,^^^"*°8'    '^°    Murray    Welden- 
oaum,     by  Mark  Green  and  Norman  Wait^ 
man,  N.Y.  Times,  October  28.  1979 

'The  Occupational  Safety  and  Health  Ad- 
mlnutration    (OSHA)    was   created  !n   1973 

in  197"o";°Tfh  "*;  Protection  Agency  (EpS' 
>n  1970,  and  the  Equal  Employment  Oppor- 


tunity Commission  (EEOC)  In  1972.  In  ad- 
dition, according  to  Edward  Denlson,  "Legis- 
lation relating  to  pollution  passed  prior  to 
the  mid  1960'8  .  .  .  did  not  Importantly  af- 
fect business  costs.  Subsequent  legislation 
did."  ("Eflects  of  Selected  Changes  In  the 
Institutional  and  Human  Environment  upon 
Output  per  Unit  of  Input,"  Survey  of  Cur- 
rent  Business,   January   1978,   p.   23.) 

"Denlson,  Ibid.,  p.  21,  1976  is  the  last  year 
for  which  Denlson  provides  estimates. 

-'  Cited  in  NYSE  Study,  January  1978,  op. 
clt.,  p.  16. 

'^  Synfuels  Interagency  Task  Force,  Recom- 
mendations for  a  Synthetic  Fuels  Commer- 
cialization Program,  report  submitted  to  the 
President's  Energy  Resources  Council,  Vol.  1 
(Washington,  D.C:  GPO,  1975),  pp.  C-22.  134 
cited  in  Weldenbaum  op.  cit.,  p.  24. 

=^' Weldenbaum,  op.  cit.,  p.  28. 

■•Study  of  Federal  Regulation,  Committee 
on  Governmental  Affairs,  U.S.  Government 
Printing  Office,  1978,  Vol.  VI.  p.  xl. 

"  See  "Federal  Agencies  Ease,  Lift  Some 
Regulations  that  Burden  Business,"  Wall 
Street  Journal,  Sept.  4,  1979,  pp.  1. 

-■«  Ibid. 

"  This  allows  only  for  the  "base  case"  level 
of  capital  investment  and  economic  growth. 
The  "optimistic"  scenario  points  to  even 
higher  needs — $120  billion  of  net  new  equity 
financing  and  $1.1  trillion  of  new  debt  fi- 
nancing. 

='  Dr.  Kendrick  is  Professor  of  Economics  at 
George  Washington  University.  He  Is  one  of 
the  country's  leading  authorities  on  produc- 
tivity and  its  links  to  economic  growth. 

*A  copy  of  Dr.  Kendrick 's  full  report  can 
be  obtained  from  Dr.  William  C.  Freund, 
Office  of  Economic  Research,  New  York 
Stock  Exchange,  Inc.,  11  Wall  Street,  New 
York,  New  York  10005. 

="  See  Morgan  Guaranty  Trust  Company  of 
New  York:  Monthly  Survey,  September  1979. 

■•'  For  a  further  discussion  of  this  subject, 
the  reader  is  referred  to  The  Deans  Lecture 
by  William  M.  Batten.  Chairman  and  CEO. 
NYSE,  Commitment  to  Productivity:  An  Eco- 
nomic Act  of  Faith,  Wharton  School,  Nov.  13. 
1979.  Copies  are  available  on  request  from 
the  NYSE. 

Appendix  1 :  Enehgt  Supplies,  1980-1990 
The  economic  slowdown  of  1979-1980  will 
dampen  the  demand  for  energy  and  may 
diminish  the  gap  between  supply  and  de- 
mand for  a  time.'  It  would  be  wrong  to  draw 
long-term  interferences  from  such  a  period. 
We  must  not  allow  ourselves  to  be  lulled  into 
a  sense  of  security  by  this  short-term  Im- 
provement In  market  conditions. 

It  is  anticipated  that  over  the  long  run — 
through  the  next  decade,  for  example — we 
will  require  increased  supplies  of  energy, 
even  with  all-out  conservation. 

One  recent  analysis  of  the  growing  longer- 
run  demand  for  energy  concludes:  "The  av- 
erage of  the  most  reliable  estimates  that 
we've  been  able  to  review  would  indicate 
that  our  country's  total  consumption  of 
energy  is  going  to  grow  from  about  80  quads 
today  to  approximately  100  quads  by  1990, 
and  perhaps  125  quads  by  the  year  2000."  - 

After  thus  projecting  an  increase  of  31  per- 
cent in  energy  consumption  between  1980 
and  1990,  the  analysis  continues: 

"This  growth  In  energy  consumption  as- 
sumes no  deep  economic  depression,  a  popu- 
lation growth  to  approximately  245  million 
people  by  1990,  and  continued  annual  growth 
in  real  GNP  on  the  order  of  3.6  percent.  .  .  . 
It  also  assumes  a  continued  and  dedicated 
effort  to  conserve  and  use  energy  more  effi- 
ciently." ' 

Perhaps  an  Increase  of  somewhat  less  than 
31  percent  over  the  decade  would  suffice  if 
a  herculean  effort  to  conserve  energy  is 
launched.  But  the  need  for  increasing  sup- 
plies by  some  26  percent  is  apparent. 


Will  our  country  be  able  to  raise  the  sup- 
ply of  energy  from  80  quads  to,  say,  100 
quads  in  the  next  ten  years? 

i.x.  may  be  noted  that  there  is  less  reasor 
to  be  concerned  aoout  the  adequacy  of  sup- 
ply by  the  year  2000  than  during  1980-I9tf0, 
since  new  sources  of  energy  and  new  tech- 
nology, are  likely  to  be  developed  by  the 
year  2000.  But  it  takes  from  five  to  ten  yAia 
to  bring  major  new  production  on  Btre.un, 
whether  through  new  sources  of  supply  or 
new  technology.  Delays  also  result  from  the 
long  process  oi  regulatory  and  Judicial  re- 
view. 

The  prospects  for  additional  energy  sup- 
plies in  the  coming  decade  a-.L  be  clarified 
by  identifying,  first,  the  current  sources  of 
energy  supply: 

Table  7  shows  that,  of  a  total  current  sup- 
ply of  79  quads,  oil  presently  contributes 
37,  gas  23,  coal  14,  and  uranium  and  hydro- 
energy  4  quads  each. 

Tablx  7. — Sources  of  energy  supply,  1979 
(Quadrillion  BTUs) 

on 

Domestic    18 

Other 19 


37 


Gas 

Domestic    18 

Other 2 

20 

Uranium    4 

Hydro 4 

Coal     14 

Total 79 

What  can  we  expect  by  1990,  assuming 
that  the  total  supply  needed  to  fuel  the 
American  economy  Increases  to  approximate- 
ly 100  quads  of  energy?   ,, 

One  scenario  assumes  that  the  oil  supply 
will  remain  at  the  present  level — that  OPEC 
and  other  sources  will  be  constrained  not  to 
exceed  present  production  levels,  because 
of  their  general  reluctance  to  pump  more  of 
thedr  limited  resources. 

President  Carter  announced  publicly  that 
our  country  would  try  to  do  better  than 
merely  hold  oU  imports  steady  In  hlj  July, 
1979,  energy  message,  he  pledged  a  goal  "of 
cutting  our  dependence  on  foreign  oil  by 
one-half  by  the  end  of  the  decade — a  saving 
of  over  four  and  a  half  million  barrels  of 
imported  oil  per  day  "  Whether  this  goal 
Is  achievable  remains  to  be  seen  In  our  pro- 
jections, we  essume  that  oil  Imports  will  fall 
slightly  or  remain  level  rather  than  decline 
sharply  by  1990. 

Gas  Is  a  sumed  to  Increase  to  26  quads, 
largely  from  foreign  sources  of  supply  The 
assumption  that  uranium  will  rise  from  4 
to  only  5  quads  is  probably  realistic  In  light 
of  the  Three  Mile  Island  incident.  Hydro- 
power  is  a  small  source  and  will  remain  so 
In  the  future. 

That  scenario  leaves  primarily  coal  to  bal- 
ance the  supply-demand  equation  over  the 
decade  of  the  eighties.  Fortunately,  the  U.S, 
has  enormous  reserves  of  coal  It  is  possible 
to  double  the  supply  of  energy  from  coal, 
but  that  would  require  some  modification  of 
environmental  standards  and/or  huge  ex- 
penditures for  antl-poUutlon  Invetftments.  In 


'  Of  course,  supply  always  equates  to  de- 
mand either  through  price  or  through  allo- 
cations. But  the  demand  at  a  given  level  of 
price  can  exceed  the  supply. 

-  Remarks  by  W.  J.  Bowen,  Chairman, 
Transco  Companies,  before  the  New  York 
Society  of  Security  Analysts,  April  11,  1970. 
A  quad  of  energy  is  a  quadrillion  BTUs,  or 
British  Thermal  Units,  a  measure  of  heat.  A 
quadrillion  Is  a  thousand  trillion. 

>  Ibid. 
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any  cftae,  under  the  aasumptlons  made  here. 
the  supply  of  energy  from  coal  would  have 
to  rise  from  14  tc  roughly  30  quads  by  1990 
Above  all  we  must  reaUze  that  our  country 
will  requliv  IncreMed  energy  supplies  In 
the  1980a  to  achieve  the  eoonomlc  growth 
projected  by  the  optimistic  scenario  de- 
scribed in  this  study.  That  means,  inevitably. 
that  the  U.S.  must  embark  on  a  determined 
effort  to  break  through  existing  barriers  to 
increasing  domestic  supplies,  especially  from 
coal  and  shale.  The  optimistic  scenario  Is 
achievable  only  through  greatvr  cons«-vHtlon 
and  Increased  energy  supplies 
Tabus  8. — Project  sources  of  energy  supply. 
1980 


OU 
Domestic 
Other  


(Quadrillion  BTUs) 


18 
10 

37 


Oaa 

Domestic 16 

Other g 

25 

Uranium 5 

Hydro    5 

Coal   30 

Total   102 

Ai>i>Hn>iz  2:  Thx  IER  Concept  Vessxts  the 
Labor  Pboddcttvitt  Concept 
How  Is  the  concept  of  the  Investment- 
Efficiency  Ratio  (ITR)  different  from  the 
concept  of  labor  productivity  ( the  conven- 
tional way  in  which  the  productivity  concept 
Is  used)?  Labor  productivity  la  a  ratio  be- 
tween an  economy's  total  output  and  total 
manhours:  thus  It  Is  a  measure  of  output 
per  manhovir.  The  lER  is  a  ratio  between  an 
economy's  growth  of  output  and  level  of 
capital  Investment:  thus  It  is  a  measure  of 
growth  returns  per  Investment  dollar.  The 
following  two  equations  summarize  the  mat- 
tar: 

Labor  productivity  equals  Total  Output/ 

Manhours 

Investment-Efficiency  Ratio  equals  Output 

Orowtb/Capltal  Investment 

Labor  productivity  can  rise  while  the  lER 
falls.  Say  that  the  level  of  Investment  In- 
creases faster  than  the  Increase  In  the  niun- 
ber  of  manhours  worked.  Almost  Inevitably. 
the  result  will  be  an  Increase  In  labor  pro- 
ductivity; since  labor  will  have  more  capital 
to  work  with,  total  output  should  Increase 
faster  than  manhours  worked.  On  the  other 
band,  there  will  not  necessarily  be  an  In- 
crease In  the  lER.  The  higher  level  of  Invest- 
ment will  almost  certainly  bring  a  higher 
level  of  growth — but  the  question  Is  how 
much  higher.  If  the  Increase  In  Investment  Is 
greater  than  the  Increase  In  growth,  then  the 
result  will  be  a  decline  In  the  lER:  the 
growth  returns  per  Investment  dollar  will  be 
lower. 

The  above  example  highlights  a  major 
difference  between  the  two  measures.  Cap- 
ital formation  significantly  influences  the 
level  of  labor  productivity.  By  contrast,  the 
lER  Is  more  sensitive  than  labor  productivity 
to  the  level  of  entreprenexirship.  A  high  de- 
gree of  entrepreneurshlp  is  what  brings  a 
high-growth  return  per  Investment  dollar. 

Appemsiz  3 :  CkucxrukTioit  or  the  Investbcent 
EmciENCT  Ratio  (IER) 
•  The   accompanying   tables   show   different 
approaches  to  calculating  the  IER. 

Part  A  of  Table  9  shows  the  calculation  of 
a  "simple"  IER — the  ratio  between  dollars 
of  growth  and  dollars  of  investment.  Note 
that  the  IER  for  the  1970s  is  substantially 
below  the  IER  for  prior  decades 

Part  B  shows  how  ONP  growth  Is  adjusted 


for  growth  In  manhours  worked.  When  the 
percentage  growth  In  manhours  Is  subtracted 
from  the  percentage  growth  in  ONP,  the  re- 
sxiir  yields  a  percentage  growth  of  ONP  not 
attributable  to  manhour  growth. 

Piirt  C  shows  how  dollar  figures  are  derived 
that  correspond  to  the  "labor-adjusted"  per- 
centage rates  of  grovrth  derived  In  Part  B. 
The  percentage  rates  of  growth  in  the  second 
column  (taken  from  the  last  column  In  Part 
B)  are  multiplied  by  the  constant  doUu 
ONP  figure  for  the  base  year  immediately 
preceding  each  decade  (column  1).  This 
yields  a  "labor-adjusted  "  growth  of  ONP  for 
each  decade  In  constant  dollars. 

Part  D  shows  how  the  IER  that  appears  In 
the  text  (p.  U)  Is  calculated.  iThe  figures 
In  the  second  column  are  taken  from  the  last 
column  in  Part  C  )  Note  that  the  IER  In  this 
case  shows  a  constant  downtrend  from  the 
1950s. 

Part  E  Introduces  the  factor  of  capital 
stock  "discards" — capital  that  Is  retired  from 
productive  use.  Column  two  lists  the  dollar 
worth  of  the  capital  stock  retired  from  pro- 
duction In  each  decade.  Subtracting  these 
figures  from  the  Investment  figures  In  col- 
umn one  yields  nonresidential  fixed  Invest- 
ment net  of  discards  (column  three).  This 
provides  a  fairly  accurate  measure  of  net 
new  additions  to  the  capitsd  stock. 

Part  F  calculates  an  IER  with  the  use  of 
the  figures  for  additions  to  the  capital  stock 
derived  in  Part  E  Here  again,  the  IER  shows 
a  continuous  downward  trend  from  the  1950s. 

TABLE  9.— CALCULATION  OF  THE  IER 


(1)  Nonrtsl- 

dentiil  fiud 

(2)  "Labor 

inv«stm<nt 

<d|ust*d" 

(3)  (12  +  llX 

net  of 

irowth  of 

lAo) 

dijctrds, 

real  GNP. 

Investment- 

1972  dollars 

1972  dollars 

efficiency 

(biMions) 

(billions) 

ratio 

PirtF; 

1950-59.. 

$272.0 

J175.7 

64.6 

1960-69.. 

«*8.0 

239.9 

53.5 

1970-78.. 

554.9 

140.2 

25.7 

(1)  Real  non- 

residential 

(SXRKII 

fixed  invest- 

2) Growth  of 

XlOO)  "Sim- 

ment. 1972 

real  GNP. 

ple"  invest- 

dollars 

197?  dollars 

ment-effi- 

(billions) 

(billions) 

ciency  ratio 

Pan  A: 

1950-59.. 

1580.9 

$228.7 

39.5 

1960-69.. 

884.5 

358.4 

40.5 

1970-78.. 

1098.5 

306.3 

27.9 

(3)  (11 -21) 

GNP  frowth 

not  attribut- 

(2) Growth  of 

able  to 

(1)  Growth  of 

man-hours 

man-hour 

real  GNP 

worlied 

growth 

(percent) 

(percent) 

(percent) 

Part  B 

1950-59.. 

46.8 

no 

35.8 

1960-69.. 

49.8 

16.5 

33.3 

1970-78.. 

28.4 

15.4 

13.0 

(3)(|2|X|1I) 
"Labor  a(  - 

(2)  GNP 

frowth  not 

lusted" 

(1)  "base 

attributibie 

jrowth  of 

year"  GNP, 

to  man-hour 

real  GNP, 

1972  dollars 

urowth 

1972  dollars 

(billions) 

(percent) 

(billions) 

PirtC: 

1949 

J490. 7 

35.8 

$175.7 

1959 

720.  4 

33.3 

239.9 

1969 

1078.8 

13.0 

140.2 

(2)  "Labor 

(3)  (12+llX 

(1)  Real  non- 

adjusted ' 

100)  "Labor 

residential 

irowth  of 

adjusted  ■ 

investment. 

real  GNP, 

investment- 

1972  dollars 

1972  dollars 

efficiency 

(billions) 

(billions) 

ratio 

ParlD: 

1950-59.. 

J580.9 

J175.7 

30.2 

1960-69.. 

884.5 

239.9 

27.1 

1970-78. 

1.098.6 

140.2 

12.8 

(3)  (II -21) 

(1)  Real  non- 

Nonresidential 

residential 

(2)  Capital 

fixed  Invest- 

fixed 

stock 

mert  n5t 

investment 

discards. 

of  discarls. 

1972  dollars 

1972  dollars 

1972  dollars 

(billions) 

(billions) 

(billions) 

PartE; 

1950-59. 

$550.9 

1308.9 

$272. 0 

l%0-69. 

884.5 

436.5 

448.0 

1970-78. 

1.098.6 

553.7 

554  9 

Sources:  GNP  end  Investment  Statistics:  "The  National  In- 
come and  Product  Accounts  of  the  United  States.  1929-74.  ' 
Statistica'  tables  and  updates  from  various  issues  of  Survey  of 
Current  Business.  Bureau  of  Economic  Analysis. 

Growth  of  Manhours  Constructed  from  data  on  total  civilian 
employment  and  averaie  weeKly  hours  worked  in  the  private 
nonagricultural  sector,  "Handbook  of  Labor  Statistics  '  1978, 
Bureau  of  Labor  Statistics. 

Capital  Stock  Discards:  Bureau  of  Economic  Analysis.  "Fixed 
Nonresidential  Business  and  Residential  Capital  in  the  United 
States,  1925-75,"  and  update  through  1978  courtesy  of  John 
Musgrave  of  the  BEA. 
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By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Jackson)  : 
S.  3001.  A  bill  to  establish  the  Protec- 
tion Island  National  Wildlife  Refuge, 
Jefferson  County,  State  of  Washington: 
to  the  Committee  on  Environment  and 
Public  Works. 

PROTECTION  ISLAND  NATIONAL   WnLDLIFT  REFUGE 

Mr.  MAGNUSON.  Mr.  President,  I  rise 
to  introduce  the  Protection  Island  Na- 
tional Wildlife  Refuge  Act,  on  behalf  of 
myself  and  Senator  Jackson. 

Mr.  President,  Protection  Island  cov- 
ers about  400  acres,  with  a  maximum 
width  of  0.6  mile  and  a  length  of  1.8 
miles.  The  island  is  located  1.7  miles  off 
Diamond  Point  in  the  Strait  of  Juan  de 
Puca,  west  of  Port  Townsend. 

I  am  informed  that  the  island  has  only 
three  permanent  human  residents.  But 
the  island  is  inhabited  by  60  to  90  harbor 
seals.  The  island  is  also  the  home  of  21,- 
000  pairs  of  nesting  seabirds. 

In  fact,  over  70  percent  of  all  the  sea- 
birds  within  the  inland  waters  of  Wash- 
ington nest  on  Protection  Island. 

The  U.S.  Fish  and  WUdlife  has  pro- 
vided me  with  a  list  of  the  species  that 
nest  on  Protection  Island  and  the  per- 
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centage  of  the  total  Washington  bird 
population  that  live  on  Protection  Is- 
land. I  ask  that  this  list  appear  at  this 
point  in  the  Record. 


Species 


Rhinoceros  Auklet... 

Tufted  puffin 

Glaucous-winged  gull. 

Pelagic  cormorant 

Pigeon  guillemot 

Black  oyster  catcher.. 


The  auklets  represent  about  half  the 
breeding  population  in  the  United  States. 
The  only  other  significant  breeding 
grounds  are  nearby — Smith  Island  in  the 
Strait  of  Juan  de  Puca.  with  600  pairs  and 
Destruction  Island  off  the  Washington 
coast  with  16,162  pairs.  Both  of  these 
islands  are  National  Wildlife  Refuges. 

The  glaucous-winged  gull  colony  is 
the  largest  in  the  State  of  Washington. 
Within  the  entire  Puget  Sound  basin,  the 
nesting  range  of  the  tufted  pufiln  is 
limited  to  only  four  other  islands,  and 
the  pelagic  cormorant  nests  on  only  10 
others. 

According  to  the  Fish  and  Wildlife 
Service : 

The  greatest  threat  to  the  Island  Is  the 
potential  development  of  some  800  home- 
sites.  A  development  of  this  magnitude  would 
be  Incompatible  with  the  nesting  seabirds 
of  the  Island  and  would  either  eliminate  or 
greatly  reduce  most  nesting  populations.  The 
island  and  its  wildlife  resources  are  not  ade- 
quately protected  at  the  local,  state  or  federal 
level.  Habitat  protection  based  solely  on  Fish 
and  Wildlife  Service  Influence  would  not  in- 
sure that  the  island's  Integrity  would  be 
preserved. 

Aside  from  the  48-acre  Zella  M. 
Schultz  Seabird  Sanctuary,  which  the 
Washington  State  Game  Department 
bought  in  1974,  the  bulk  of  Protection 
Island  is  subdivided  into  small  lots  aver- 
aging 9,000  square  feet  each.  I  am  told 
that  only  12  of  these  lots  have  improve- 
ments (with  a  total  assessed  value  of 
$72,745).  According  to  the  Fish  and 
Wildlife  Service,  lots  sold  in  the  early 
1970's  for  $4,000  to  $10,000.  They  now 
have  an  average  assessed  valuation  of 
$1,955.  Valuations  were  cut  50  percent 
after  Jefferson  County  imposed  in  1974 
a  building  moratorium  that  will  remain 
in  effect  until  a  State-  and  county - 
approved  water  supply  is  found  and 
provided. 

Thus,  water  is  the  key  development 
issue.  Two  efforts  to  solve  the  problem  are 
underway.  The  Protection  Island  Beach 
Club,  which  is  a  property  owners'  asso- 
ciation, has  hired  a  driller  who  is  sinking 
a  well  on  the  island  now.  And  several 
months  ago  the  island's  major  property 
owner  announced  renewed  efforts  to 
deliver  potable  water  to  the  island  via  an 
underwater  pipeline  from  Diamond 
Point. 

The  island's  assessed  valuation  is  $1.6 
million.  The  Fish  and  Wildlife  Service 
estimates  that  acquisition  would  require 
$2  million  to  $4  million  unless  water  is 
obtained,  which  could  increase  the  total 
cost  to  $15  million. 

Uncontrolled  public  access  is  affecting 
the  bird  population  of  the  island,  espe- 
cially during  the  spring-summer  nesting 


period.  The  presence  of  free-roaming 
dogs,  despite  a  leash  law,  is  an  additional 
problem.  Hikers,  birdwatchers,  photog- 
raphers, and  the  curious  visitor  are 
known  to  trample  auklet  burrows  by 
walking  on  the  fragile,  honeycombed 
southern  slopes  of  the  island  where  the 
auldets  nest  in  great  profusion. 

The  Fish  and  Wildlife  Service  says  that 
perhaps  the  most  ominous  threat  is  the 
introduction  of  predators.  The  absence  of 
nest  predation  is  an  essential  element  to 
the  success  of  most  ground  nesting  sea- 
birds.  The  introduction  of  rats,  feral  cats, 
snakes,  skunks,  et  cetera,  could  have  ir- 
reversible and  disastrous  consequences. 

Mr.  President,  I  would  like  to  read 
from  a  letter  I  received  from  Mr.  Joseph 
R.  Blum,  area  manager  of  the  Fish  and 
Wildlife  Service  in  Olympia.  Wash.,  dated 
July  7,  1980.  The  letter  was  to  inform  me 
that  the  Service  had  completed  a  protec- 
tion strategy  study  for  Protection  Island. 

The  letter  states  that: 

The  report  indicates  that  1)  the  marine 
bird  resources  on  the  island  are  substantial 
e.iough  for  a  federal  Interest;  2)  application 
of  existing  laws  and  regulations  will  not 
protect  these  resources;  3)  other  commit- 
ments prevent  other  Federal,  State,  local  and 
private  agencies  from  acquiring  and  man- 
aging the  Island:  and  4)  support  for  Service 
acquisition  appears  to  be  forthcoming. 

The  report  recommends  preparation  of 
decision  documents,  Including  an  environ- 
mental Impact  statement,  to  more  fully  ex- 
amine all  aspects  of  acquisition.  TTiese  deci- 
sion documents  are  used  by  the  Director  to 
determine  whether  to  pursue  acquisition  The 
strategy  study  was  prepared  by  this  Area  Of- 
fice and  approved  by  our  Regional  Office.  Our 
national  office  In  Washington,  D.C.  has  indi- 
cated an  Interest  by  recently  directing  us  to 
prepare  the  decision  documents  on  Protection 
Island. 

We  intend  to  begin  work  en  these  docu- 
ments shortly,  and  to  include  a  substantial 
public  Involvement  effort.  Experience  indi- 
cates that  preparation  of  decision  documents 
will  take  at  least  one  year.  It  Is  tmfortunate 
that  the  present  developer  Is  now  drilling  for 
water  on  the  Island.  If  potab:e  water  is  lo- 
cated, acquisition  costs  will  rise  considerably. 

Now,  Mr.  President,  I  want  to  make  it 
clear  that  the  introduction  of  this  legis- 
lation is  just  the  first  step  in  this  proc- 
ess. We  want  to  make  sure  that  all  the 
parties  that  are  interested  in  this  legis- 
lation including  the  landowners  on  Pro- 
tection Island  have  an  opportunity  to 
testify  on  this  bill  before  the  Congress 
takes  any  action. 

We  expect  that  hearings  will  be  held 
to  receive  comments  from  the  U.S.  Fish 
and  Wildlife  Service,  the  Washington 
State  Game  Department  and  everyone 
else  who  owns  land  on  the  island  or  who 
has  interest  in  the  resource  values  of 
Protection  Island, 

Based  on  the  contacts  my  oCBce  has  re- 
ceived on  this  matter,  it  would  appear 
that  the  national  wildlife  refuge  idea 
enjoys  a  great  deal  of  support  from  a 
variety  of  organizations.  However,  we 
want  to  make  sure  we  imderstand  all  of 
the  property  rights  issues  associated  with 
creating  a  national  wildlife  refuge. 

Mr.  President,  I  am  pleased  to  an- 
nounce that  similar  legislation  is  being 
introduced  today  in  the  House  of  Repre- 
sentatives by  Congressmen  Boitkzr, 
Swift,  Lowry,  McCormkck  and  Prftch- 
ARD.  Senator  Jackson  and  I  look  forward 
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to  working  with  our  colleagues  in  the 
House  on  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  Protection 
Island  National  Wildlife  Refuge  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3001 

Be  it  eiiacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  m*y  be  cited  as  tbe  "Protection  Island 
National  WlldlUe  Refuge  Act." 

Skc.  2.  (a)  PDIBINOS. — The  Congress  finds 
that — 

( 1 )  Protection  Island,  which  provides  habi- 
tat for  a  large  number  of  waterfowl  and 
other  wildlife  species.  Including  the  nesting 
grounds  for  72  percent  of  the  entire  nest- 
ing seablrd  population  of  Puget  Sound  and 
the  Strait  of  Juan  de  Puca.  Is  a  nationally 
significant   environmental    resource: 

(3)  this  Island  Is  located  close  to  a  large 
metropolitan  area  and,  accordingly,  Is  of 
great  value  as  a  source  of  environmental  ed- 
ucation, recreational  opportunities,  that  are 
compatible  with  wildlife  resources  and  In- 
terpretive programs:  and 

(3)  this  Island  Is  currently  threatened 
with  spoliation  removal  public  access  and 
ecological  downgrading  through  residential 
and  related  development. 

(b)  PoLicT. — It  is  therefore  declared  to  be 
the  policy  of  the  Congress  in  this  Act  to 
preserve  Protection  Island  through  the  es- 
tablishment of  a  Protection  Island  National 
WUdllfe  Refuge  as  part  of  the  National 
Wildlife  Refuge  System. 

Sxc.  3.  As  used  In  this  Act — 

(a)  The  term  "refuge"  means  the  Pro- 
tection Island  National  Wildlife  Refuge  that 
Includes  those  lands  and  waters,  and  inter- 
esta  therein,  located  in  Jefferson  County. 
State  of  Washington,  that  are  depicted  on 
the  map  entitled  "Protection  Island  National 

WUdllfe   Refuge",   dated   ,    1980,    and 

on  file  at  the  United  States  Fish  and  Wild- 
life Service. 

(b)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

Sec.  4.  The  Secretary  shall  establish  the 
refuge  by  publication  of  a  notice  to  that 
effect  in  the  Federal  Register  at  such  time 
as  he  determines  that  lands,  waters,  and  In- 
terests therein  sufficient  to  constitute  an  ef- 
ficiency admlnlstrable  refuge  have  been  ac- 
quired. 

Sec.  5.  Prior  to  the  establishment  of  the 
refuge  and  thereafter,  the  Secretary  shall 
administer  the  lands,  waters,  and  interests 
therein  acquired  for  the  refuge  in  accordance 
with  the  National  Wildlife  Refuge  System 
Administration  Act  of  1966  (16  U.S.C  668dd- 
ee).  The  Secretary  may  utilize  such  addi- 
tional statutory  authority  as  may  be  avail- 
able to  him  for  the  conservation  and  de- 
velopment of  wildlife  and  natural  resources, 
the  development  of  outdoor  recreation  op- 
portunities, compatible  with  the  wildlife 
resources,  and  Interpretiva  education  as  he 
deems  appropriate  to  carry  out  the  purposes 
of  this  Act. 

Sec.  6.  There  are  authorized  to  be  appro- 
priated M  million  to  carry  out  this  Act. 


By  Mr.  moUYE  (for  himself.  Mr. 
Eehisen,  Mr.  Cannon,  Mr.  Roth, 
and  Mr.  Rraicorri : 
S.  3002.  A  bill  to  recognize  the  impor- 
tance of  service  to  the  U.S.  economy,  en- 
hance the  competitiveness  of  U.S.  serv- 
ice firms,  provide  a  means  for  promoting 
cooperation  between  the  U.S.  Govern- 
ment and  the  service  sector,  and  for 
other  purposes;   to  the  Committee  on 
Governmental  Affairs. 


SEKVICS    INTUSnUXS    DEVELOPMEfTr   ACT 

•  Mr.  INOUYE.  Mr.  President,  the 
United  States  is  a  service -oriented  econ- 
omy. Seven  out  of  ten  working  Ameri- 
cans are  employed  in  the  service  sector, 
and  about  65  percent  of  the  gross  na- 
tional product  is  service-derived. 

Services  include  widely  divergent  in- 
dustries, ranging  from  technologically 
advanced  industries  such  as  data  trans- 
mission to  ordinary  personal  services 
such  as  cleaning.  The  term  is  generally 
defined  as  "invisibles,"  or  industries 
which  do  not  produce  tangible  manu- 
factured or  processed  goods.  Much  of  the 
resistance  to  the  growth  of  a  service- 
dominated  economy  has  derived  from 
the  outmoded  concept  of  services  as 
being  principally  traditional  labor-in- 
tensive industries  rather  than  the  mod- 
em high  technology  services  such  as 
communications,  insurance,  and  bank- 
ing. It  is  this  competitive  component, 
however,  that  is  exposed  to  foreign  com- 
petition and  which  needs  U.S.  Govern- 
ment support. 

The  significance  of  the  emergence  of 
a  service-dominated  American  economy 
in  the  postwar  period  appears  to  have 
escaped  the  attention  of  many  govern- 
ment policymakers.  Except  in  selected 
industries  such  as  tourism,  communica- 
tions, and  transportation,  consideration 
of  the  problems  and  needs  of  the  service 
sector  has  been  inadequate.  Moreover, 
even  when  Government  agencies  have 
devoted  sufficient  attention,  funds,  and 
personnel  to  service  industries  under 
their  jurisdiction,  there  has  been  little 
attempt  to  devise  a  comprehensive  na- 
tional policy  or  set  of  interrelated  pol- 
icies toward  services. 

Although  the  absence  of  clear  and 
romprehensive  U.S.  Government  policies 
toward  the  service  sector  is  seen  and 
felt  most  acutely  in  the  international 
trade  area,  it  is  by  no  means  limited 
to  trade.  Domestically,  Government  or- 
ganization does  not  provide  appropriate 
fora  for  analysis  and  consideration  of 
service  sector  issues.  Personnel  and 
funding  generally  do  not  reflect  the  sig- 
nificance of  services  to  the  economy. 
Data  collection  programs  often  ignore 
service  industries  while  concentrating 
on  manufacturing. 

Deficiencies  in  the  international  trade 
area  have  been  glaring.  The  Tokyo 
round  of  the  multilateral  trade  nego- 
tiations touched  on  service  issues  only 
tangentially  although  U.S.  negotiators 
had  authority  to  negotiate  service  trade 
barriers. 

Today,  the  export  and  import  of  serv- 
ices account  for  a  major  fraction  of  total 
U.S.  trade  in  goods  and  services.  In  1978. 
the  United  States  compiled  a  surplus  of 
a-:proximately  $25  billion  in  services, 
which  helped  to  offset  the  horrendous 
merchandise  trade  deficit  of  $35  billion 
I  cost-insurance-freight  basis) . 

In  1979,  service  exports  were  even  more 
important  to  our  balance  of  payments. 
The  surplus  in  service  accounts  amounted 
to  approximately  $34.8  billion  and  helped 
narrow  the  current  account  deficit  to  a 
near  balance.  The  importance  of  the 
service  sector  in  our  international  trade 
appears  to  be  increasing  with  the  passage 
of  time  and  mitigates  our  disastrously 
poor  merchandise  trade  performance 


Economic  policymaking  processes  do 
not  reflect  this  fact.  Except  in  certain 
service  industries  such  as  transportation 
and  communications,  little  attention  is 
paid  to  services  and  even  less  effort  to 
enhance  their  competitiveness.  Even  in 
the  transportation  and  communications 
fields,  we  maintain  policies  which  do  not 
reflect  the  competitive  challenge  from 
other  industrialized  countries  and  some- 
times inadvertently  surrender  our  ad- 
vantages without  reciprocal  benefits. 

Moreover,  when  the  executive  branch 
tries  to  promote  a  service  industry  with- 
out private  sector  support  and  coordina- 
tion, failure  is  often  the  result.  The  U.S. 
Travel  Service  of  the  Department  of 
Commerce  is  a  case  in  point. 

Federal  Government  personnel  and 
financial  resources  are  disproportion- 
ately low  compared  to  the  importance  of 
the  service  sector  to  the  American  econ- 
omy. Currently  the  Department  of  Com- 
msrce  has  only  nine  individuals  in  the 
OfBce  of  Finance,  Investment,  and  Serv- 
ices working  on  service  Issues.  As  the  sig- 
nificance of  services  becomes  more  ap- 
parent to  Government  policymakers  and 
managers,  they  will  have  to  review  their 
budgets  and  personnel  policies  to  deter- 
mine whether  their  agencies'  objectives 
and  priorities  reflect  sufficiently  the 
needs  of  service  industries. 

We  need  an  integrated  set  of  national 
policies  toward  the  service  industries 
which  both  recognize  their  economic  sig- 
nificance and  also  actively  promote  do- 
mestically based  service  firms,  and 
through  them,  the  national  welfare.  We 
need  a  clear  set  of  priorities  which  ac- 
cords services  the  attention  which  they 
deserve.  One  can  be  certain  that  other 
industrial  countries  give  their  service 
firms  far  greater  support  than  does  our 
Government. 

The  importance  of  services  to  the  U.S. 
economy  is  increasingly  being  acknowl- 
edged. The  U.S.  Chamber  of  Commerce 
held  the  first  conference  on  service  for 
April  15  here  in  Washington  and  the  In- 
ternational Chamber  of  Commerce  held 
one  in  New  York  on  May  5.  The  Depart- 
ment of  Commerce,  pursuant  to  the 
Trade  Agreements  Act  of  1979,  has  an- 
nounced the  formation  of  an  industry 
sector  advisory  committee  (IS AC)  for 
services.  The  Office  of  the  US.  Trade 
Representative  likewise  Is  creating  an 
industry  policy  committee  to  advise  It 
on  trade  policy  issues  affecting  service 
industries. 

While  these  are  commendable  steps, 
more  can  and  must  be  done.  Therefore, 
today  I  am  introducing  the  Service  In- 
dustries Development  Act  (SIDA).  The 
bill  would  do  three  things. 

First,  it  would  give  the  Department  of 
Commerce  lead  responsibility  on  service 
industry  issues  within  the  Federal  Gov- 
ernment and  prescribe  a  work  program  to 
assist  and  promote  those  service  indus- 
tries which  do  not  really  fall  under  the 
existing  jurisdiction  of  Federal  agencies. 
The  Department  would  be  expected  to 
work  within  the  trade  policy  structure  al- 
ready established  under  the  USTR. 

Second,  It  would  establish  a  12-member 
private  sector  advisory  committee  under 
the  Secretary  of  Commerce.  This  com- 
mittee would  not  duplicate  the  functions 
of  the  ISAC  because  its  mandate  would 
be  to  examine  domestic  service  issues 
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and  to  coordinate  its  activities  regarding 
international  trade  issues  with  the  ISAC 
and  USTR. 

Third,  it  would  establish  an  inter- 
agency committee  responsible  to  the  Eco- 
nomic Policy  Group  to  develop,  evaluate, 
and  coordinate  executive  branch  service 
policies.  The  committee  would  be  chaired 
by  the  Secretary  of  Commerce,  with  the 
U.S.  Trade  Representative  serving  as 
vice  chairman.  It  would  have  as  its 
objective  the  development  of  policies  to 
promote  competitive  U.S.  service  indus- 
tries, recognition  of  service  sector  prob- 
lems and  issues  within  U.S.  Government 
agencies,  coordination  of  the  develop- 
ment and  implementation  of  service  sec- 
tor policies,  and  review  of  the  adequacy 
of  financial  and  personnel  resources  of 
Federal  agencies  allocated  to  service  In- 
dustries under  their  jurisdiction. 

Mr.  President,  this  bill  is  not  designed 
to  solve  particular  sectoral  problems  of 
the  service  industries  at  this  time  but 
rather  it  looks  to  the  future.  We  In  the 
U.S.  Government  will  rely  on  represent- 
atives of  the  private  sector  to  identify 
their  problems,  to  work  with  us  to  pro- 
mote American  services,  and  to  eliminate 
impediments  to  the  sale  of  American 
services.  If  enacted,  this  measure  will  set 
out  an  agenda  of  action,  make  adminis- 
trators more  sensitive  to  the  service  sec- 
tor, and  provide  the  institutional  mech- 
anisms to  encourage  coordination  of  pol- 
icies affecting  the  service  center. 

The  bill  would  not  cost  much  to  im- 
plement, but  it  has  the  potential  for 
providing  our  crucial  service  Industries 
with  formal  support  of  the  U.S,  Govern- 
ment and  expanding  the  scope  of  Gov- 
ernment policymaking  in  a  constructive 
manner. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3002 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Service  Industries 
Development  Act". 

nNDINGS 

Sec.  2.  The  Congress  finds  that — 
fl)  The  United  States  is  a  service-orient- 
ed economy,  in  which  seven  of  ten  working 
Americans  are  employed  In  the  service  sec- 
tor and  approximatly  66  percent  of  the 
Gross  National  Product  derives  from  serv- 
ices; 

(2)  the  Importance  of  services  in  com- 
merce has  been  overlooked  In  the  develop- 
ment of  United  States  economic  analysis 
and  policy, 

(3)  services,  including  Investments,  are  an 
important  factor  in  the  United  States'  Inter- 
national trade,  accounting  for  almost  30  per- 
cent of  total  United  States  trade  and  pro- 
viding the  United  States  with  a  current  ac- 
count surplus  of  more  than  »34  bllUon  In 
1979;   and 

(4)  American  service  Industries  are  en- 
countering increased  foreign  competition 
and  Impediments  to  International  opera- 
tions and  require  the  support  of  the  United 
States  Government  to  maintain  their  inter- 
national  competitiveness. 

DECLARATION  OF  PURPOSE 

Sec.  3.  The  Congress  declares  that— 
(1)   the  governmental  organization  to  as- 
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slst  and  promote  American  service  Industries 
can  and  should  be  improved  In  order  to  study 
and  collect  Information,  focxis  attention  on 
Industries'  problems  and  assist  In  the  resolu- 
tion of  such  problems,  and  develop  service- 
related  policies  which  promote  the  national 
Interest: 

(3)  the  Department  of  Commerce  shall 
have,  in  coordination  with  other  appropriate 
agencies,  lead  responsibility  in  the  executive 
branch  for  developing  and  Implementing 
policies  to  enhance  the  competitiveness  of 
American  service  industries  and  for  achiev- 
ing the  objectives  of  this  Act; 

(3)  the  United  States  Government  should 
make  available  adequate  financial  resources 
and  personnel  to  implement  the  objectives  of 
this  Act;  and 

(4)  it  is  the  objective  of  the  United  States 
Government  to  promote  the  free  world  trade 
In  services  to  the  maximum  extent  feasible 
and  to  utilize  the  full  resources  of  the  Gov- 
ernment to  obtain  reciprocal  rights  and  ben- 
efits for  United  States  traders  and  Investors. 

DDTINrnONS 

Sec.  4.  As  used  In  this  Act,  the  term — 

(1)   "Secretary"    means    the   Secretary    of 

Commerce; 

(3)   "Department"  means  the  Department 

of  Conunerce; 

(3)  "United  States"  means  the  60  States, 
the  District  of  Columbia,  Puerto  Rico,  Guam, 
Samoa,  and  the  Virgin  Islands;  and 

(4)  "services"  means  economic  outputs 
which  are  not  tangible  goods  or  structures. 
Including,  but  not  limited  to,  transportation, 
communications,  retail  and  wholesale  trade, 
advertising,  construction,  design  and  engi- 
neering, utilities,  finance,  insurance,  real 
estate,  professional  services,  entertainment, 
and  toxirlsm. 

establishment  and  PI7RP08ES  OF  PROGRAM 

Sec.  6.  (a)  The  Secretary  is  authorized  to 
establish  In  the  Department  a  service  indus- 
tries development  program. 

(b)  The  purposes  of  the  program  shall 
be  to — 

(1)  promote  the  competitiveness  of  United 
States  service  firms  and  American  employees 
through  appropriate  economic  policies; 

(2)  promote  actively  the  use  and  sale  of 
United  States  services  abroad  and  develop 
trade  opportunities  for  United  States  service 
firms; 

(3)  develop  a  data  base  for  policy-making 
pertaining  to  services; 

(4)  collect  and  analyze  information  per- 
taining to  tbe  international  operations  and 
competitiveness  of  United  States  service 
industries; 

(5)  analyze — 

(A)  United  States  regulation  of  service 
industries; 

(B)  tax  treatment  of  services,  with  par- 
ticular emphasis  on  the  effect  of  United 
States  taxation  on  the  international  com- 
petitiveness of  United  States  firnjs  and 
exports: 

(C)  antitrust  policies  as  they  affect  the 
competitiveness   of   United  States   firms; 

(D)  treatment  of  services  In  commercial 
and  non-commercial  agreements  of  the 
United  States;  and 

(E)  adequacy  of  current  United  States 
financing   and   export   promotion   programs. 

(6)  document  trade  Impediments  to 
United  States  service  firms  and  seek  to  re- 
solve complaints  by  such  firms; 

(7)  provide  staff  support  for  negotiations 
on  service-related  Issues  by  the  United 
States  Trade  Representative  and  the  do- 
mestic implementation  of  service-related 
agreements; 

(8)  collect  such  statistical  information 
on  the  domestic  service  sector  as  may  be 
necessary  for  the  development  of  govern- 
mental  policies   towards   the  service   sector; 

(9)  monitor  significant  Federal  and  non- 
Federal  governmental  activities  affecting  the 
service  sector; 


(10)  conduct  sectoral  studies  of  domasuc 
service  Industries; 

(11)  collect  comparative  international  in- 
formation on  service  Industries  and  policies 
of  foreign  governments  toward  services 

(13)  develop  policies  to  strengthen  the 
competitiveness  of  domestic  service  indus- 
tries relative  to  foreign  firms: 

(13)  conduct  a  program  of  research  and 
analysis  of  service-related  issues  and  prob- 
lems. Including  forecasu  and  industrial 
strategies;  and 

(14)  provide  statistical,  analytical  and 
policy  information  to  State  and  local  gov- 
ernments and  service  industries. 

SERVICE    SECTOR    C0NSt7LTATrVE    COMMrTTEX 

Sec.  6.  (a)  The  SecreUrj-  is  authorized  to 
establish  a  service  sector  consulutlve  com- 
mittee to  promote  the  development  and 
competitiveness  of  United  States  ser\'ice 
firms.  The  purposes  of  such  Committee  shall 
be  to — 

(1)  extend  priority  in  Its  deliberations  to 
Issues  which  are  not  principally  trade- 
oriented; 

(2)  advise  the  Department  on  ways  In 
which  governmental  support  can  be  ex- 
tended to  enhance  the  competitiveness  of 
the  private  sector; 

(3)  advise  the  Department  on  develop- 
ments affecting  foreign  service  industries 
which  do  or  could  affect  the  Internitlonal 
competitiveness  of  United  States  firms: 

(4)  communicate  government  decisions 
and  policy  to  the  private  sector  and  the 
views  of  the  private  sector  to  the  Depart- 
ment; 

(5)  assist  In  developing  further  detailed 
Information  on  the  size  and  characteristics 
of  service  industry  participation,  problems, 
and  opportunities  in  world  markets; 

l6)  provide  a  forum  for  the  discussion  of 
service  sector   Issues: 

(7)  maintain  communications  between 
other  advisory  committees  within  the  United 
States  Government  on  sen'lce-related  issues: 
and 

(8)  discuss  and  study  domestic  s:rvlce-re- 
lated  matters  which  relate  to  economic 
policy.  Program  Initiatives  shall  emphasize 
service  Indrstrles  which  are  not  already  ade- 
quately represented  In  and  by  existing  gov- 
ernment agencies. 

(b)(1)  The  Service  Sector  Consultative 
Committee  shall  consist  of  12  members,  who 
shall  be  selected  and  appointed  by  the  Secre- 
tary based  on  their  experience  and  familiar- 
ity with  the  service  ssctor  and  international 
economic  issues  Members  of  the  (Committee 
shall  Include  seven  representatives  of  serv- 
ice businesses;  Including  at  least  one  to  rep- 
resent small  business;  two  representing  orga- 
nized labor;  one  representing  the  academic 
community;  and  two  representing  trade 
associations. 

("2)  The  Secretary  shall  provide  such  serv- 
ices as  may  be  necessary  for  the  operations  of 
such  Committee,  including  furnishing  a 
meeting  place,  secretarial  services,  duplicat- 
ing services,  stationery  supplies,  and  commu- 
nications facilities. 

(3)  The  Committee  shall  meet  at  least 
once  every  three  months  or  more  often  upon 
the  call  of  the  Secretary,  and  shall  report  to 
the  Secretary  annually  on  Its  findings  and 
recommendations. 

(4)  The  members  cf  the  Committee  shall 
be  appointed  no  later  than  60  days  after  en- 
actment of  this  Act  and  shall  meet  within 
30  days  thereafter. 

(c)  Not  later  than  March  31  of  each  cal- 
endar year,  the  Secretary  shall  submit  to  the 
Congress  an  annual  report  which  documents 
the  activities  of  the  Department  during  the 
preceding  calendar  year  directed  to  promot- 
ing American  service  Industries.  The  report 
shall  include  data  regarding  trade  issues  and 
problems  related  to  the  service  sector,  the 
program  undertaken  by  the  United  States 
Government  to  promote  and  enhance  the 
International    competitiveness   of   American 
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■emce    Induatrles,    and   such    other    service 
Issues  u  nuiy  be  appropriate. 

umaACXMCT  couidmrx  on  sebvicxs 
S«c.  7.  (a)  The  President  of  the  United 
StAtea  la  authorized  to  establish  an  Inter- 
agency committee  (hereinafter  the  "com- 
mittee") to  discuss  and  make  recommenda- 
tions on  service  sector  Issues.  Such  com- 
mittee shall  report  and  be  responsible  to  the 
Economic  Policy  Group  or  to  such  economic 
entity  as  the  President  shall  designate. 

(b)  The  committee  shall  be  composed  of 
the  Secretary,  who  shall  serve  as  chairman; 
the  United  States  Trade  Representative, 
who  shall  serve  aa  vice-chairman;  the  Secre- 
tary of  State;  the  Secretary  of  the  Treasury: 
the  Secretary  of  Labor;  the  Director,  Office  of 
Management  and  Budget;  the  Chairman, 
Council  of  Economic  Advisers;  and  the  heads 
of  such  other  agencies,  serving  on  a  perma- 
nent or  temporary  basis,  as  the  President 
deems  appropriate.  Members  of  the  commit- 
tee may  authorize  representatives  to  attend 
meetings  In  their  behalf,  except  that  no  indi- 
vidual so  authorized  may  be  below  the  level 
of  deputy  assistant  secretary  or  his  equiva- 
lent. 

(c)  The  committee  shall — 

(1)  develop  policies,  strategies,  and  Initia- 
tives for  the  promotion  of  competitive  United 
States  service  industries; 

(2)  encourage  recognition  of  service  sec- 
tor problems  and  Issues  within  agencies  of 
the  United  States  Oovemment; 

(3)  coordinate  the  development  and  Imple- 
mentation of  service  sector-related  policies 
within  the  United  States  Oovemment; 

(4)  Identify  programs  which  can  be  used 
to  promote  United  States  services  relative  to 
foreign  competitors; 

(5)  review  the  adequacy  of  financial  and 
personnel  resources  of  United  States  Gov- 
ernment agencies  allocated  to  the  service  in- 
dustries under  their  jurisdiction; 

(6)  seek  to  eliminate  disparate  treatment 
between  manufacturing  and  service  indus- 
tries. 

ACTBORIZATIOK    OF    APPROPRIATIONS 

8»c.  8.  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  tlie  activities  authorized  by  this  Act.* 


ADDITIONAL  COSPONSORS 

S.    1862 

At  the  request  of  Mr.  McClttiu:,  the 
Senator  from  Pennsylvania  'Mr. 
ScHwinasR ) .  and  the  Senator  from 
Minnesota  <Mr.  Bosch witz)  were  added 
as  cosponsors  of  S.  1862,  a  bill  to  improve 
the  administration  of  Federal  firearms 
laws,  and  for  other  purposes. 

S.  2S21 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Louisiana  <Mr.  Long)  was  add- 
ed as  a  cosponsor  of  S.  2521.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  more  equitable  treatment 
of  royalty  owners  under  the  crude  oil 
windfall  profit  tax. 

B.    2T3S 

At  the  request  of  Mr.  Simpson,  the 
Senator  from  Minnesota  ( Mr.  BoscHwrrz ) 
was  added  as  a  cosponsor  of  S.  2736,  a 
bill  to  exclude  certain  lands  from  the 
Grand  Teton  National  Park. 

S.    2TS8 

At  the  request  of  Mr.  Inottyk,  the  Sen- 
ator from  Tennessee  'Mr.  Sasser).  the 
Senator  from  New  Hampshire  (Mr.  Dttr- 
KDf ) ,  and  the  Senator  from  Montana 
(Mr.  Melcher)  were  added  as  cospon- 
sors of  S.  2788,  a  bill  to  require  the  dis- 
closure of  information  relating  to  re- 


ports prepared  for  excutive  agencies  by 
experts  or  consultants. 

8.    2790 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Nebraska  i  Mr.  Zorinsky  ) ,  and 
the  Senator  from  New  Hampshire  'Mr. 
DxjRKiNi  were  added  as  cosponsors  of  S. 
2790.  a  bill  to  limit  the  amount  that  may 
be  obligated  by  any  agency  of  the  Federal 
Government  for  contracts  in  the  last 
3  months  of  any  fiscal  year. 

S.    2823 

At  the  request  of  Mr.  BoscHwrrz,  the 
Senator  from  Wyoming  'Mr.  Simpson), 
and  the  Senator  from  Texas  (Mr.  Tow- 
er) were  added  as  cosponsors  of  S.  2823, 
a  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  certain  tax  in- 
centives for  businesses  in  depressed 
areas. 

S.    2S48 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Louisiana  'Mr.  Lono  was  add- 
ed as  a  cosponsor  of  S.  2848,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  more  equitable  treat- 
ment of  royalty  owners  under  the  crude 
oil  windfall  profit  tax. 

S.    2322 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  Alabama  'Mr.  Heflin'  was 
added  as  a  cosponsor  of  S.  2922,  a  bill  to 
amend  the  Congressional  Budget  Act  of 
1974  to  limit  the  level  of  total  budget  out- 
lays in  any  fiscal  year  and  to  require  com- 
pensation for  additional  costs  imposed 
on  State  and  local  governments,  and  for 
other  purposes. 

S.    2383 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Oklahoma  'Mr.  Bellmon) 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  were  added  as  cosponsors  of  S. 
2983,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  reduce  the  tax  on 
capital  gains. 

SENATE  JOINT  RESOLUTION    176 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Massachusetts  (Mr.  Tsongas> 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  176,  a  joint  resolution  author- 
izing and  requesting  the  President  of  the 
United  States  to  issue  a  proclamation 
designating  the  7  calendar  days  begin- 
ning October  5,  1980,  as  "National  Port 
Week,"  and  for  other  purposes. 

AMENDMENT  NO.    19S3 

At  the  request  of  Mr.  Ford,  the  Senator 
from  West  Virginia  (Mr.  Randolph*  was 
added  as  a  cosponsor  of  amendment  No. 
1953  proposed  to  S.  2332,  a  bill  to  author- 
ize appropriations  to  the  Department  of 
Energy  for  civilian  programs  for  fiscal 
year  1981  and  fiscal  year  1982,  and  for 
other  purposes. 


AUTHORITY  FOR  COMMl'lTEKS 
TO  MEET 

COMMITTEE  ON  ENEBCT  AND  NATURAL  RESOTTR-E3 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Committee  on  En- 
ergy and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  examine  the  role  of  U.S.  foreign 
policy  in  assuring  an  adequate  supply  o' 
oil  for  the  United  States  at  a  reasonable 
price. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBCOMMTTTEB  ON  ENEROT  RESEARCH  AND 

DEVEI.OPMZNT 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Subcommittee  on 
Energy  Research  and  Development  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  hold  hear- 
ings on  S.  2774,  undergroimd  coal  gasi- 
fication research  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

STTBCOMMITTEE  ON  ENERGY  RESOCBCES  AND 
MATERIALS   PRODCCTION 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Subcommittee  on 
Energy  Resources  and  Materisds  Produc- 
tion of  the  Committee  on  Energy  and 
Natural  Resources  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  hold  hearings  on  H.R.  2743,  a  bill  to 
provide  a  national  policy  for  materials 
research  and  development. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  INVESTIGATING  ACTIVITIES  OF 
INDIVIDUALS  REPRESENTING  INTERESTS  OF 
FOREIGN   GOVERNMENTS 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Subcommittee  In- 
vestigating the  Activities  of  Individuals 
Representing  the  Interests  of  Foreign 
Governments  of  the  Committee  on  the 
Judiciary  te  authorized  to  meet  during 
the  session  of  the  Senate  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

S3LEC7  COMMITTEE  ON  INDL\N  AFFAIRS 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Select  Committee 
on  Indian  Affairs  be  authorized  to  meet 
during  the  session  of  the  Senate  today  to 
consider  the  nomination  for  Assistant 
Secretary  for  Indian  Affairs  and  to  con- 
sider S.  2126,  a  bill  relating  to  certain 
coal  leases  on  the  Northern  Cheyenne 
Reservation.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EUROPEAN  AFFAIRS  AND  THE 
SUBCOMMITTEE  ON  ARMS  CONTROL,  OCEANS, 
INTERNATIONAL  OPERATIONS  AND  ENVIRON- 
MENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  European  Affairs  and  the 
Subcommittee  on  Arms  Control.  Oceans, 
International  Operations  and  Environ- 
ment of  the  Committee  on  Foreign  Rela- 
tions be  authorized  to  meet  during  the 
session  of  the  Senate  on  Friday.  Au- 
gust 1,  to  hear  administration  officials 
on  developments  in  theatre  nuclear 
arms  control. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOTICES  OF  HEARINGS 

SELECT    COMMITTEE   ON    INDIAN    AFFAIRS 

Mr.  MELCHER.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  resched- 
uling of  an  open  business  meeting  before 
the  Senate  Select  Committee  on  Indian 
Affairs. 

An  open  business  meeting  is  resched- 
uled for  August  1.  1980,  beginning  at  11 
a  m..  in  room  4200  of  the  Dirksen  Senate 
Office  Building.  The  following  is  to  be 
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considered  for  markup:  S.  2126,  a  bill 
relating  to  certain  leases  involving  the 
Secretary  of  the  Interior  and  the  North- 
em  Cheyenne  Indian  Reservation;  and, 
the  nomination  of  Thomas  W.  Fredericks 
to  be  an  Assistant  Secretary  of  Indian 
Affairs  for  the  Department  of  the 
Interior. 

For  further  information  regarding  the 
business  meeting,  you  may  wish  to  con- 
tact Max  Richtman  of  the  committee 
staff  on  224-2251. 


ADDITIONAL  STATEMENTS 


A  LATE  PAYMENTS  BILL  IS 
NECESSARY 

•  Mr.  SASSER.  Mr.  President,  I  want  to 
announce  today  that  I  have  joined  in 
sponsoring  S.  2910 — the  Late  Payments 
Act  of  1980.  If  you  are  a  small  business 
who  has  had  the  occasion  to  deal  with 
the  Federal  Government  by  selling  or 
servicing  certain  material  and  you  have 
failed  to  receive  prompt  payment,  you 
would  say  that  such  a  legislative  move  is 
"long  overdue." 

The  purpose  of  the  Late  Payments  Act 
is  clear:  to  make  the  Federal  Govern- 
ment do  what  most  businesses  do  when 
they  receive  a  bill  for  goods  or  services 
rendered — pay  it  within  a  reasonable 
period  of  time,  30  days.  If  a  Federal 
agency  does  not  pay  the  bill  within  30 
days  after  receiving  an  invoice,  interest 
would  be  charged. 

Such  a  measure  is  particularly  needed 
by  small  businesses.  The  need  is  under- 
scored by  the  current  economic  crisis, 
which  already  threatens  the  solvency  of 
small  businesses. 

Large  corporate  contractors  who  deal 
with  the  Government  have  the  financial 
and  administrative  ability  to  cope  with 
occasional  late  payments  and  past  due 
accounts  receivable. 

Small  businesses  do  not — particularly 
those  businesses  "in  the  field"  that  do 
not  have  the  opportunity  to  secure  large, 
broad-based  contracts  with  Federal 
agencies  and  large  grantees.  An  order 
from  a  Federal  agency  to  a  small  firm 
may  be  the  largest  order  that  such  a  firm 
receives.  If  the  Federal  agency,  or  a  large 
grantee,  fails  to  make  prompt  payment 
for  its  order  after  receiving  an  invoice,  it 
can  cause  serious  cash-fiow  problems  for 
small  business. 

Adoption  of  a  30-day  time  period  in 
which  the  Federal  Government  must  pay 
its  bills  or  face  interest  charges  makes 
good  business  sense,  and  it  implements 
what  is  regarded  as  a  universal  proce- 
dure in  the  American  business  com- 
munity. 

All  the  major  credit  card  companies 
charge  interest  after  30  days.  Most  of  the 
major  retail  operations  in  the  Nation 
charge  interest  after  a  30-day  period. 

The  same  small  business  that  suffers 
heavy  carrying  costs  because  of  a  late 
payment  from  the  Federal  Government 
would  receive  little  solace  or  sympathy 
from  its  own  creditor  if  it  attempted  to 
explain  away  an  overdue  payment  by 
saying:  "Well,  since  I  wasn't  paid  on 
time,  neither  will  you  •  *  •  and  you  won't 
charge  interest,  either." 

Perhaps  the  Late  Payments  Act  of 
1980  would  not  be  necessary  if  the  rec- 


ord of  all  Federal  agencies  in  Its  pay- 
ment procedures  was  good. 

Senator  Nelson,  chairman  of  the  Sen- 
ate Select  Committee  on  Small  Business, 
has  pointed  out,  however,  that  a  recent 
General  Accounting  OfQce  study  of  the 
problem  of  late  payments  showed  that 
late  payments — or  payments  made  after 
30  days  by  the  Federal  Government — 
represented  almost  40  percent  of  the 
total  invoices,  and  almost  20  percent  of 
the  dollar  volume  of  the  invoices  in- 
volved. 

Small  businesses  simply  do  not  have 
the  cash  flow  capability  or  administra- 
tive resources  to  pursue  overdue  ac- 
counts the  way  large  corporations  do. 

For  many  small  businesses,  the  prac- 
tice of  late  payments  by  the  Federal 
Government  is  part  of  a  double  standard. 
They  will  tell  you  that  the  Internal  Rev- 
enue Service  would  not  look  as  kindly  on 
small  businesses  if  they  made  quarterly 
payments  at  the  same  rate  at  which  the 
GAO  study  showed  that  Federal  agen- 
cies made  payments  on  its  invoices. 

Put  another  way,  small  businesses  feel 
what  they  believe  is  a  disproportionate 
share  of  the  burden  of  Federal  rules, 
regulations  and  guidelines  at  the  same 
time  they  suffer  disproportionately  from 
poor  business  practices  by  the  Federal 
Government. 

They  see  part  of  their  revenues — 
through  taxes — going  to  pay  for  Federal 
agencies,  and  another  part  of  their  reve- 
nues going  to  cover  the  carrying  charges 
wrought  by  late  payments  on  the  part  of 
the  Federal  Government. 

Frankly,  I  think  small  businesses  in 
America  have  been  extraordinarily  reti- 
cent on  this  issue.  I  suspect  that  one  of 
the  reasons  for  this  is  that  they  have 
been  working  overtime  to  make  up  for 
profits  lost  through  late  payments,  and 
they  have  not  had  the  time  to  be  more 
assertive. 

Mr.  President,  I  say  let  us  correct  this 
imbalance  through  the  passage  of  S. 
2910,  the  Late  Payments  Act  of  1980.  It  is 
a  measure  that  would  encourage  the 
Federal  establishment  to  put  its  books  in 
order,  to  be  no  less  businesslike  than  the 
businesses  that  serve  it.  And  I  urge  my 
colleagues  to  give  their  support  to 
S.  2910asweU.« 


DO  WE  NEED  A  COUNCIL  ON  WAGE 
AND  PRICE  STABILITY? 

•  Mr.  HEINZ.  Mr.  President,  as  you  re- 
caU,  on  June  2,  the  Senate  accepted  an 
amendment  which  I  offered  to  the  Coun- 
cil on  Wage  and  Price  Stability 
(COWPS)  authorization  bill  that  denied 
the  President's  request  to  triple  the  re- 
sources available  to  this  sigency. 

Instead,  the  Senate  granted  the  Coun- 
cil merely  a  cost-of-living  increase  so 
that  it  could  keep  pace  with  the  rising 
cost  of  living  which  it  has  had  so  little 
success  in  reducing. 

At  the  time,  many  felt  that  even  this 
modest  increase  was  far  too  generous  in 
view  of  COWPS'  dismal  track  record  in 
terms  of  reducing  inflation,  reforming 
Federal  regulations,  and  improving  pro- 
ductivity. To  many,  the  Council's  sys- 
tem of  wage  and  price  guidelines  seemed 
to  be  a  cruel  hoax  because  it  in  effect  pins 
the  blame  for  inflation  on  those  who  are 
really  its  worst  victims :  American  work- 


ers and  businessmen.  At  a  time  when 
many  pressing  social  needs  are  being 
sacrificed  because  of  the  need  for  fiscal 
austerity,  it  seemed  inappropriate  to  ex- 
tend the  life  of  a  Federal  program  whose 
major  effect  was  in  the  form  of  nuisances 
imposed  on  business  and  labor. 

In  the  end,  however,  we  voted  to  ex- 
tenc^for  another  year  the  life  of  this  Fed- 
eral agency.  In  part,  we  were  swayed  by 
arguments  such  as  that  made  by  Arthur 
F.  Bums  of  the  American  Enterprise  In- 
stitute, who — conceding  that  "COWPS 
has  accomplished  very  little" — offered  the 
view  that — 

The  only  reason  for  extending  is  that  Its 
discontinuance  at  this  time  may  be  Inter- 
preted by  the  general  public  as  an  indica- 
tion of  lack  of  concern  over  inflation  by  the 
Congress. 

Since  the  Senate  vote,  COWPS  itself 
has  circulated  a  letter  soliciting  com- 
ments on  the  future  design  of  its  volun- 
tary pay  and  price  guidelines  program — 
including  the  possibility  of  terminating 
the  program. 

In  response  to  this  letter.  Dr.  Herbert 
Stein  has  taken  the  Council  at  its  word 
and  suggested  that  COWPS  be  allowed 
to  die  a  natural  death.  His  letter,  which 
was  printed  in  the  July  29  Wall  Street 
Journal,  presents  some  compelling  argu- 
ments for  not  extending  the  life  of  the 
Council.  These  arguments  include  the 
ineffectiveness  of  COWPS'  guidelines 
program;  the  inequities  and  inefficien- 
cies inherent  in  any  guidelines  program ; 
and  that  the  guidelines  are  Inconsistent 
with  the  economic  and  political  freedoms 
which  form  the  basis  of  the  American 
enterprise  system. 

In  view  of  Dr.  Stein's  letter,  I  would 
suggest  that  my  distinguished  colleagues 
who  serve  on  the  Appropriations  Com- 
mittee might  want  to  take  a  second  look 
at  where  some  savings  from  the  Federal 
budget  might  be  realized.  So  that  my 
distinguished  colleagues  on  the  Appro- 
priations Committee  can  have  the  bene- 
flt  of  Dr.  Stein's  view,  I  ask  that  the  text 
of  his  letter  be  printed  in  the  Record. 

The  text  follows: 

Dear  C.O.W.P.S. 

Dear  Council  on  Wage  and  Price  Sta- 
BTLrry:  This  is  in  reply  to  your  circular  of 
July  8  in  which  you  invite  suggestions  for 
the  future  operation  of  the  voluntary  wage- 
price  guidelines  program,  including  the  pos- 
sibility that  the  program  should  be  termi- 
nated. I  congratulate  you  on  your  open- 
mindedness  in  recognlz'ng  this  possibility. 
I  wi3h  that  many  other  agencies  would  fol- 
low vour  example,  and  I  hope  that  they  will 
not  be  deterred  from  doing  so  by  my  answer 
to  you. 

Not  to  beat  around  the  bush,  I  think  it 
would  be  best  If  you  wound  up  the  guide- 
lines program  now. 

Since  the  program  was  initiated  almost 
two  years  ago  the  rate  of  Inflation  has  ac- 
celerated greatly  and  has  far  exceeded  the 
targs's  set  for  the  program.  Tou  present 
calculations  to  show  that  the  inflation  rate 
in  the  sectors  of  the  economy  covered  by 
the  guidelines  was  1  to  1  '/j  percentage  point* 
lower  during  the  first  18  months  of  the  pro- 
gram than  It  would  have  been  without  them. 
But  we  both  know  how  difficult  and  unreli- 
able such  calculations  are.  To  make  a  reli- 
able estimate  of  the  effect  of  the  guideline*! 
we  would  need  a  good  model  of  the  UJS. 
economy  which  would  permit  estimation  of 
what  the  rate  of  inflation  would  have  been 
If  "everything  else"  had  been  the  same  but 
there  had  been  no  guidelines.  Of  course. 
such   a  model   does   not   exist.  Surely  If  we 
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tried  w«  could  And  an  econometrlclan  who 
would  •prove"  that  the  guidelines  had  In- 
creased, rather  than  reduced,  inflation. 

I  must  say,  or  admit,  however,  that  such 
calculations  do  not  impress  me.  Even  it  It 
were  demonstrably  true  that  the  guidelines 
had  reduced  the  inflation  measurably  in  the 
past  and  would  surely  continue  to  do  so  In 
the  future,  I  would  recommend  that  you 
should  go  out  of  business  now.  The  bedrock 
fact,  from  which  no  statistics  will  move  me. 
is  that  I  do  not  like  price-wage  guidelines. 

XOSX  THINGS  IN   HEAVXN 

There  are  more  things  in  heaven  and 
earth  than  are  dreamt  of  in  your  econome- 
trics, C.O.W.P.S..  or.  to  paraphrase  another 
poet,  let  us  not  measure  out  our  policy  in 
teaspoons. 

The  guidelines  violate  the  rules  of  the 
econosilc  and  political  game  we  play  here. 
An  argument  that  you  can  win.  in  some 
pragmatic  sense,  by  violating  the  rules  of 
the  game  would  not  prove  that  is  the  proper 
thing  to  do.  You  might  demonstrate,  sta- 
tistically, that  baseball  pitchers  who  spit  on 
the  ooll  have  lower  earned  run  averages  than 
pitchers  who  don't,  but  I  would  still  believe 
that  the  spit-ball  was  improper.  Tliere  Is  a 
strong  belief  in  this  country  that  playing  by 
the  rules  Is  more  important  than  winning. 

The  game  we  play  here  Is  the  free  econ- 
omy-constitutional democraoiy  game.  The 
centrality  of  free  prices  to  this  game  is 
shown  by  the  frequent  description  of  It  as  a 
free-price  system.  The  rules  of  this  game 
do  not  bar  governmental  Intervention  In  the 
price  system.  The  rules  do  say.  however, 
that  such  Interventions  should  be  confined 
to  limited  and  Epecial  cases,  that  they 
should  be  authorized  by  legislation  which 
establishes  standards,  and  that  the  inter- 
vention should  be  subject  to  Judicial  re- 
view. All  of  these  rules  are,  of  course,  vio- 
lated by  your  program.  Your  price  stan- 
dards apply  to  about  60%  of  the  economy, 
selected  mainly  becaiise  It  is  possible  to 
get  at  that  part  of  the  economy,  not  be- 
cause it  is  guUty  of  anything.  Your  action 
has  only  vague  legislative  authorization 
and  no  legislative  standards.  There  Is  no 
Judicial  review.  Enforcement  relies  on  pen- 
alties never  intended  for  the  purposes  for 
which  they  are  now  being  used  In  order  to 
obtain  the  cooperation  of  organized  labor 
with  the  program,  the  administration  has 
entered  Into  a  treaty  with  the  heads  of 
some  large  labor  unions  in  which  the  ad- 
ministration has  agreed  to  some  aspects  of 
economic  policy  that  the  union  leaders 
found  acceptable.  I  believe  that  this  was 
the  first  time  the  U.S.  government  entered 
Into  a  treaty  with  U.S.  citizens. 

You  may  find  use  of  the  "game"  anal- 
ogy frivolous.  We  are  dealing  with  serious 
matters.  But  I  am  really  talking  about  the 
need  to  abide  by  the  rules  and  inherent 
logic  of  the  system.  In  fact,  the  trouble 
with  inflation,  the  dragon  you  are  commis- 
sioned to  slay,  is  that  It  breaks  the  rules.  It 
is  cheating.  It  confounds  the  expectations 
that  people  had  every  right  to  hold.  But  the 
voluntary  guidelines  are  cheating  in  that 
sense  also.  They  deprive  people  of  freedom 
they  had  every  reason  to  expect  when  they 
made  Investments  and  other  commitments. 

I  would  not  maintain  that  all  games  are 
equal  and  that  the  only  necessity  U  to  play 
by  the  rules  of  whatever  game  happens  to 
be  In  season.  Some  people  may  not  lUe  this 
game.  If  so  they  should  say  that  clearly  and 
advocate  a  deliberate  change  In  the  system. 
We  should  not  be  slithering  into  a  different 
system.  I  fear  that  we  are  slithering  The 
voluntary  guidelines  are  a  slither.  The  auto- 
mobile industry  "govemment-labor-bual- 
ness"  concert  is  a  sUther.  All  the  talk  about 
relndustrtalization,  and  about  a  new  part- 
nership between  government  and  the  private 
sector,  is  in  the  same  direction.  We  seem 
to  be  sliding  into  a  mushy  syndicalism 
which  may  have  the  support  of  "conserva- 


tives" because  the  power  of  the  government 
bureaucracy  will  be  shared  with  the  bureauc- 
racy of  big  business  and  big  labor.  If  that  is 
what  people  want  they  should  say  so. 

A     SATISFACTOKT     CAME 

But  I  am  among  many  Americans  who  don't 
want  to  change  the  system.  The  free  econ- 
omy-constitutional democracy  game  we 
have  been  playing  has  been  an  extraordi- 
narily satisfactory  one.  It  has  yielded  high 
Incomes,  freedom,  opportunity  and  ability 
to  choose  a  preferred  life  style.  Prom  time  to 
time  we  are  swept  by  the  idea  that  there  Is 
a  tetter  system  "out  there."  Mussolini  made 
the  trains  run  on  time.  French  indicative 
planning  yielded  economic  growth,  Japan  had 
the  secret  of  high-tech  society.  The  earlier 
fads  passed  Perhaps  the  Japanese  fad  will  not 
pass.  Perhaps  they  really  do  have  the  secret 
of  productivity.  If  so  I  would  still  not  like 
It.  I  would  not  like  to  live  in  a  society  run 
by  the  American  equivalent  of  a  public-pri- 
vate network  of  Tokyo  University  classmates. 

I  suppose  that  Is  the  hard  core  of  my  an- 
swer to  your  question  I  believe  that  the 
guidelines  program  should  be  terminated  be- 
cause It  violates  the  rules  of  an  economlc- 
poUtlcal-soclal  game  that  I  like.  Probably 
not  much  more  than  that  can  be  said  about 
many  public  Issues. 

There  Is  nothing  personal  about  you  in  this 
conclusion.  I  have  been  there  myself,  and  I 
know  how  easy  it  is  to  feel  that  you  alone 
have  your  finger  In  the  dike  against  inflation. 
But  surely  there  must  be  moments  when  you 
feel  how  bizarre  It  Is  to  be  sitting  there  In  the 
Executive  Office  Building  directing  the  af- 
fairs of  millions  of  people  who  have  Invested 
their  savings  and  work  In  enterprises  and 
occupations  about  which  they  know  much 
more  than  you  do.  Those  are  your  moments 
of  revelation  Be  guided  by  them. 
Sincerely  yours. 

Herbert  Stxiji.# 


VIETNAM  VETERANS 
O  Mr.  MOYNIHAN.  Mr.  President,  I 
should  like  to  bring  to  the  attention  of 
my  colleagues  a  recent  article  which  ap- 
peared in  the  Buffalo  Evening  News. 
Written  by  Mr.  Steve  Banko  in,  who  is 
himself  a  decorated  combat  veteran,  it 
is  an  eloquent  and  forceful  commentary 
about  the  experience  of  those  who  served 
in  the  armed  services  during  the  Viet- 
nam war.  While  much  has  been  written 
about  the  war  and  those  who  fought  it, 
rarely  has  it  been  expressed  with  the 
clarity  that  Mr.  Banko  achieves  in  his 
article.  I  recommend  it  highly  to  my 
colleagues,  and  ask  that  it  be  printed  in 
the  Record. 

The  article  follows : 
Vnr  Vrrs  Are  Home — Wtth  a  Clear.  Unoted 
Voice 
(By  Stephen  T.  Banko  HI) 

There  Is  an  old  Australian  ballad  that  tells 
the  tragic  story  of  a  young  lad  who  Is  called 
to  serve  the  Crown  after  the  outbreak  of  the 
First  World  War.  Having  reached  the  age 
of  18.  the  youth  hears  and  accepts  the  call 
to  duty  and  Is  sent  off  to  do  battle  with  the 
Turks. 

The  song  then  tells  of  the  terrible  and 
bloody  saga  of  the  OalllpoU  campaign- 
events  which  Include  the  loss  of  both  the 
young  hero's  legs  to  a  Turkish  shell.  It  then 
relates  the  sad  and  dreaded  Journey  of  the 
youth  back  to  his  native  Australia  together 
with  "the  armless,  the  legless,  the  blind, 
the  Insane  .  . 

And  as  th?  torn  and  twisted  survivors  of 
the  horror  of  that  awful  conflict  are  carried 
down  the  ship's  gangway,  the  lad  sings: 

".  .  and  thank  Ood  there  was  no  one 
there  waiting  for  me   ..." 

And    while    the    song.    "And    the    Band 


Played  Waltzing  MatUda,"  deals  with  the 
savagery  and  the  horrcr  and  suffering  of  a 
war  some  65  years  ago.  it  nonetheless,  car- 
ries a  special  meaning  to  the  survivors  of 
another  war,  no  less  horrible  but  much  less 
celebrated,  it  Is  the  lyrics  of  this  World  War 
I  ballad  that  come  closest  In  prose  or  verse 
to  describing  the  feeling  that  beset  most 
young  men  returning  irom  the  Vietnam 
experience. 

Rather  than  coming  home  en  masse  to  the 
tumult  and  the  celebration  of  a  grateful 
nation,  we  straggled  home  one  by  one.  We 
were  rightly  confused  about  what  we  had 
done,  for  whom  we  had  to  do  it  and  why  we 
had  done  It  at  all.  Cur  victories  were  per- 
s:nal  as  were  our  defeats.  They  couldn't  be 
ihired  because  we  didn't  know  how  to  share 
them  and  the  people  didn't  know  how  to 
uncerstand  them.  Coming  home  In  one  piece 
was  a  major  triumph  for  some;  coming  home 
at  all  was  for  others. 

And  contrary  to  the  popular  misconception 
that  Vietnam  veterans  craved  the  parades 
and  the  celebrations  that  marked  other  hom« 
comings  of  veterans  of  other  wars,  we  under- 
stood and  shared  the  relief  of  that  young 
Aussie  of  65  years  ago  who  thanked  his  God 
there  was  "no  one  there  waiting  for  me." 

There  should  be  little  wonder  as  to  that 
emotion. 

Fighting  for  goals  not  clearly  delineated 
against  an  enemy  never  clearly  identified, 
without  guidelines  as  to  the  rules  of  war- 
fare, we  coped  with  tragedy  that  was  commo.n 
to  us  all  In  very  Individual  ways.  Our  own 
confusion  and  the  misconceptions  of  those 
who  thought  they  could  learn  about  war  and 
the  men  who  flght  in  them  from  the  six 
o'clock  news  rendered  all  of  us  sterile  in  the 
attempt  to  share  our  experience,  our  suffer- 
ing and  our  grief. 

The  result  was  a  protracted  period  of  limbo 
In  which  the  Vietnam  veteran  was  depicted 
as  a  crazed  killer  or  a  pyschopath. 

That  period  has  ended.  Its  passing  has  been 
signaled  In  many  ways.  Not  the  least  of  them 
has  been  the  wiUingness  of  the  Vietnam  vet- 
eran to  come  out  of  the  c'.oset.  to  loin  vet- 
erans' organizations  und  to  take  lead  roles 
In  them.  A  month  ago.  600  Vietnam  veterans 
and  their  supporters  gathered  In  the  Golden 
Ballroom  of  the  Statler  Hotel  to  call  atten- 
tion to  the  contributions  of  veterans  to  their 
community,  the  special  problems  we  still  face, 
and  the  concerns  that  are  common  to  us  all. 

Emerging  as  leaders  of  this  activist  move- 
ment are  articulate  and  courageous  spokes- 
men such  as  Bobby  Muller  of  New  York  City, 
the  founder  of  Vietnam  Veterans  of  America, 
and  Dennis  Joiner,  national  vice-commander 
of  the  DAV.  who  spoke  In  Buffalo. 

Their  voices  have  been  raised  In  concert 
with  thousands  of  Vietnam  veterans  across 
the  country  and  with  them  so  has  the  con- 
sciousness of  what  Vietnam  was  and  who 
shouldered  Its  terrible  burden. 

Aa  they  become  more  comfortable  with 
their  past  and  more  confident  about  the  pres- 
ent. Vietnam  veterans  are  emerging  as  leaders 
In  business,  government  and  in  the  commun- 
ity at-large.  The  unified  voice  and  the  com- 
mon purpose  of  Vietnam  veterans  is  resjjond- 
Ing  to  the  call  of  our  comrades  Just  as  we 
responded  to  our  nation's  call  more  than  a 
decade  ago. 

We  have  rallied  to  help  our  brothers  strick- 
en by  Agent  Orange  and  alerted  the  country 
to  Its  detrimental  affects.  We  have  convinced 
state  government  that  this  insidious  poison 
Is  Just  as  dajigerous  to  us  today  as  bullets 
and  bombs  and  booby  traps  were  ten  years 
ago  We  have  motivated  congressional  lead- 
ers like  Sen.  Pat  Moynlhan  to  articulate  our 
concerns  on  Capitol  Hill.  We  have  taken  our 
case  to  the  nation  that  Ignored  us  once  but 
now  listens  when  we  speak. 

The  success  that  has  greeted  the  Vietnam 
veterans  movement  in  this  country  has  fueled 
an  even  more  aggressive  posture  that  recog- 
nizes the  political  clout  that  we  can  wield 
In  the  battle  to  gain  equal  footing  among 
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the  veterans  of  other  wars.  We  are  prepared 
to  exert  our  clout  as  a  concerted  constituency 
to  elect  those  candidates  who  are  sympa- 
thetic to  our  problems  and  responsive  to  our 
solutions  to  them. 

As  we  move  forward  in  the  political  arena, 
other  Viet  vets  are  providing  Impetus  in  other 
areas  as  well.  Jim  Webb  has  done  much  to 
dlsspel  the  negative  notion  of  Vietnam  vet- 
erans as  "whackos"  "crazies"  and  "baby  kill- 
ers." With  the  deft  hand  of  realism  and  the 
vibrant  colours  of  experience,  Webb  has  given 
the  country  the  real  picture  of  Vietnam  and 
the  men  who  fought  there  in  his  novel,  "The 
Fields  of  Fire." 

As  Vietnam  veterans  assume  the  "doer" 
roles  throughout  society,  veterans  of  all  wars 
can  feel  a  sense  of  achievement.  For  through 
their  activity  and  their  Increasing  political 
awareness,  the  Vietnam  veteran  will  soon  take 
the  lead  role  In  assuring  that  those  who  have 
borne  the  brunt  of  war  receive  the  gratitude 
of  the  nation. 

The  feeling  of  unity,  of  courage,  of  com- 
raderle  that  sustained  us  In  the  dirty  hot 
months  of  fighting  In  Vietnam  and  com- 
forted us  In  our  Isolation  has  not  resurfaced 
to  bring  us  together  to  work  to  improve  the 
quality  of  life  for  all  veterans. « 


CONCERN  FOR  LENINGRAD  JEWS 

0  Mr.  BOSCHWITZ.  Mr.  President, 
along  with  12  of  my  colleagues,  I  signed 
and  sent  the  following  letter  to  Leonid 
Brezhnev,  signaling  our  great  concern 
for  the  health  and  welfare  of  three 
Leningrad  Jews  who  have  been  Impris- 
oned for  a  decade  now.  Aleskl  Murz- 
henko,  losif  Mendelevich,  and  Yuri 
Pederov  sought  for  many  years  to  emi- 
grate from  the  Soviet  Union,  as  is  their 
right.  When  this  avenue  was  closed  off 
to  them,  they  sought  freedom  by  an 
irregular  method,  hijacking  an  airplane. 
This  desperate  action,  by  men  seeking 
to  realize  their  right  to  emigrate  came 
only  after  repeated  denial  of  their 
requests  of  visas  to  Israel,  is  more  a 
reflection  upon  the  Soviet  policy  of 
human  rights  than  upon  the  character 
of  the  three  members  of  the  "Leningrad 
Group."  If  the  Soviet  commitments  at 
Helsinki  mean  anything,  they  should 
release  these  three  men,  and  allow  them 
to  emigrate. 

I  submit  the  letter  for  the  Record. 

The  letter  follows: 

U.S.  Senate. 
Waahinsfton,  DC,  July  7.  19S0. 
Leokid  Brezhnev. 

Chairman,  Presidium  of  the  Supreme  SotHet, 
the  Kremlin,  Moscow,  U.S.S.R. 

Dear  Mr.  Chairman:  We  are  writing  to 
express  our  deep  concern  for  the  well- 
being  of  loslf  Mendelevich.  Aleskl  Murzhen- 
ko.  and  Yuri  Federov— the  three  men 
who  still  remain  In  prison  from  the  so-called 
Leningrad  group.  We  ask  for  the  early  release 
of  these  three  men,  on  the  tenth  anniversary 
of  their  arrest,  on  the  grounds  of  Justice 
as  well  as  humanitarian  concerns. 

In  the  past  year  you  have  released  and 
pardoned  seven  Soviet  prisoners  who  were 
being  held  on  charges  arising  from  the  same 
Incident  that  led  to  the  convlcUons  of 
Mendelevich.  Murzhenko,  and  Federov. 

loeif  Mendelevich,  an  orthodox  Jew. 
refuses  to  eat  any  non-Kosher  foods.  His 
dally  diet  Is  Inadequate  and  his  health  Is 
rapidly  deteriorating.  Also.  Federov  and 
Murzhenko  are  suffering  from  a  variety  of 
Illnesses  including  chronic  bronchitis  and 
tuberculoels. 

We  urge  you  to  re-examine  the  cases  of 
these  three  men  and  grant  them  an  early 
release.  Such  an  act  would  signal  the 
nations  of  the  world  that  the  Soviet  Union 


has    reaffirmed    her    commitment    to    the 
Helsinki  Final  Act. 

Respectfully  yours, 
Rudy   BoscbwltE,   Birch   Bayh,   Richard 

Stone,    John   A.    Durkln,    Richard    Q 

Lugw,    Paul    S.    Sarbtuies,    Claiborne 

Pell.  Lawton  Chllee.  Gary  Hart.  S.  I. 

Hayakawa,  Daniel   Patrick  Moynlhan. 

Roger  W.  Jepsen  and  Frank  Church. 

U.S.  Senators.c 


GENERAL  SEIGNIOUS  ON 
NATIONAL  SECURITY 

•  Mr.  EAGLETON.  Mr.  President,  at  the 
request  of  Senator  Kennedy,  I  ask  that  a 
statement  by  him  entitled  "General 
Seignious  on  Naiional  Security."  to- 
gether with  a  speech  by  General  Seigni- 
ous, be  printed  in  the  Record. 

The  statement  and  speech  follow; 
General  Seignious  on  National  SsctnuTT 
(Statement  by  Senator  Kennedy) 

In  the  1980s,  we  will  face  many  challenges 
to  our  security  in  economics,  energy  and  de- 
fense. For  us  to  meet  all  of  these  challenges. 
we  must  continue  to  prevent  nuclear  war. 
The  new  SALT  treaty  makes  an  essential  con- 
tribution to  this  end. 

In  a  recent  speech  before  the  Rotary  Club 
of  Atlanta,  General  George  M.  Seignious. 
former  director  of  the  Arms  Control  and  Dis- 
armament Agency  and  presently  a  member  of 
the  President's  General  Advisory  Committee 
on  Arms  Control  and  Disarmament,  made  a 
persuasive  case  for  the  contribution  of  SALT 
II  to  our  national  security.  As  General  Seig- 
nious points  out.  "Without  negotiated  limits, 
the  Soviet  warhead  total  will  double,  triple, 
possibly  even  quadruple  by  the  end  of  the 
decade.  I  find  it  is  a  strange  way  to  punish 
the  Soviets  for  Invading  Afghanistan  by  al- 
lowing them  to  field  an  unlimited  number  of 
nuclear  warheads  against  our  nation." 

At  the  same  time,  SALT  II  will  allow  us  to 
focus  our  defense  resources  where  they  are 
most  crucially  needed — on  improving  the 
quality  and  readiness  of  our  general  purpose 
forces.  I  agree  with  General  Seignious  that 
"spending  defense  dollars  sensibly  means  a 
great  deal  more  emphasis  on  personnel,  op- 
erations, training,  maintenance — the  un- 
glamorous  but  fundamental  necessities  of  a 
strong  defense.  .  .  .  Nuclear-tipped  missiles 
sitting  In  silos  In  Montana  are  not  the  right 
weapon  to  stop  Soviet  tanks  moving  towards 
the  Gulf." 

National   SECumrrT    in   the   Wake   or   Ar- 

ghanistan 
(By  George  M.  Seignious  II) 

Good  afternoon,  ladles  and  gentlemen.  I 
am  pleased  and  honored  to  be  back  in  At- 
lanta today.  A  year  ago  I  was  privileged  to 
address  the  Armed  Forces  Day  luncheon 
sponsored  by  the  Chamber  of  Commerce.  As 
some  of  you  may  remember,  my  subject 
then  was  national  security. 

I  feel  compelled  to  address  this  subject 
again,  because  many,  at  home  and  abroad, 
believe  that  our  nation  is  reeling  from  crisis 
to  crisis  with  no  clear  purpose,  direction,  or 
confidence.  This  perception  makes  our  task 
more  difficult  as  we  seek  to  secure  America 
and  a  more  hospitable  world. 

Part  of  the  reason  that  many  sense  this 
drift  is  the  difficulty  we  as  a  nation  have  in 
arriving  at  a  Judicious  balance  between  hard- 
nosed  pragmatism  and  Idealism.  The  conflict 
between  these  two  courses  is  a  basic  thread 
In  our  history.  But  todav,  with  nuclear  war 
a  threat  to  every  American,  we  must  arrive 
at  some  way  to  weave  them  together.  Otir 
survival  requires  both,  not  one  or  the  other. 

I  'want  to  begin  my  discussion  of  this 
dilemma  with  the  words  of  Andrei  Sakharov. 
This  man — a  Russian  whom  we  should  all 
salute — continues  to  be  a  voice  of  courage, 
conscience,  and  power,  despite  hit  exUe,  de- 


spite his  round-the-clock  guards.  Juat  two 
weeks  ago.  the  New  York  Times  published 
one  of  his  letters.  In  it  he  warned : 

"The  world  is  facing  very  difficult  times 
and  cruel  cataclysms  if  the  West  and  the 
developing  coiontrles  trying  to  find  their 
place  in  the  world  do  not  now  show  the 
required  firmness  and  consistency  in  re- 
sisting the  totalitarian  chaUenge." 

But  the  same  man  who  called  us  to  resist 
the  Soviet  system  also  said : 

"Despite  all  that  has  happened  I  feel  that 
the  questions  of  war  and  peace  and  disarm- 
ament are  so  crucial  that  they  must  be 
given  absolute  priority  even  in  the  most  dif- 
ficult circumstances.  Most  urgent  of  all  are 
steps  to  avert  a  nuclear  war,  which  is  the 
greatest  peril  confronting  the  modem 
world." 

Ladies  and  gentlemen,  the  central  problem 
we  face  today  is  to  stand  firm  against  Soviet 
aggression  whUe  simultaneously  preserving 
peace  and  stability  in  a  nuclear  world.  Our 
resolution  of  this  problem  will  be  more  than 
Just  a  measure  of  our  nation;  It  could  well 
be  the  key  to  our  continued  existence,  aa 
individuals  and  as  a  nation. 

We  must  begin  by  forming  a  durable  n*> 
tlonal  consensus  for  a  strong  defense.  But 
this  durable  national  consensus  will  not  be 
present  unless  two  conditions  are  mat:  sen- 
sible defense  spending  combined  with  every 
possible  ounce  of  political  imagination  to 
control  the  threat  these  military  measures 
are  designed  to  confront.  These  are  pre- 
requisites that  the  public  expects  from  Its 
leadership. 

There  is  no  question  of  the  threat.  The 
Soviet  Union — for  nearly  two  decades — has 
relentlessly  Increased  its  military  power.  Its 
leaders  are  using  this  power — for  Influence, 
for  support  of  political  activities,  and  most 
recently  to  Invade  a  neighboring  Islamic  na- 
tion. In  Afghanistan,  the  Soviets  used 
massed  military  forces  In  combat  outside  the 
Soviet  Bloc  for  the  first  time  since  104fi.  It 
will  happen  again  if  the  Soviets  misjudge 
our  determination  and  strength. 

To  meet  the  reality  of  increasing  Soviet 
military  power,  we  must  undertake  a  steady 
and  responsible  buildup  of  our  own  military 
forces.  I  strongly  support  our  nation's 
planned  increase  in  defense  spending  over 
the  next  five  years,  and  I  am  pleased  to  see 
that  draft  registration  has  been  adopted.  It 
Is  a  necessary,  preparatory  step. 

Our  military  response  will  require  con- 
sistency and  constant  purpose,  for  the  proper 
answer  to  the  Soviet  invasion  of  Afghanistan 
does  not  consist  of  wild  gyrations,  panic  pro- 
grams, or  posturing  with  power  we  do  not 
fully  intend  to  use.  Nor  should  we  respond 
by  purchasing  every  new  piece  of  military 
hardware  In  the  salesman's  catalogue.  We 
must  also  start  getting  more  from  what  we 
have. 

Last  summer,  during  the  Senate  hearings 
on  the  SALT  II  Treaty,  many  of  the  oppo- 
nents said  that  SALT  would  lull  the  Ameri- 
can people  into  complacency  about  the  omi- 
nous trenls  in  Soviet  Military  power.  I  never 
telieved  that  argument,  and  I  venture  to  say 
that  there  are  few  complacent  Americans 
after  Afghanistan.  However.  I  also  do  not 
believe  that  the  American  people  are  about 
to  sign  a  blank  check  for  defense.  They  want 
their  money  well  spent,  and  In  today's  econ- 
omy— when  we  must  face  hard  choices  in  na- 
tional  priorities — they  will  insist  on  It. 

Several  weeks  ago  we  witnessed  a  spec- 
tacle of  the  President  and  the  Congress  ar- 
gu  ng  over  the  defense  budget.  Money  was 
thrown  at  the  military  for  projects  they 
didn't  want:  dollars  were  shuffled  from 
budget  to  budget  for  political  expediency  or 
to  meet  a  percentage  increase  without  due 
regard  for  the  enhancement  of  national  se- 
curity. Playing  politics  with  the  defense 
budget  when  there  Is  an  economic  squeeze  on 
everyone  is  a  sure  way  to  squander  the  good 
will  of  the  American  public. 


20728 


CONGRESSIONAL  RECORD  — SENATE 


July  SI,  1980 


July  31,  1980 


CONGRESSIONAL  RECORD  — SENATE 


20729 


20728 


CONGRESSIONAL  RECORD— SENATE 


July  SI,  1980 


It  la  doubly  unporUnt  that  w«  now  spend 
vlMly  knd  caLr«fuUy  tor  daXenaa,  Imcaum — 
after  k  dacMl*  of  quMttonlng  tbe  n«ed  and 
utility  of  military  force — there  1«  en  emerg- 
InfT  defense  consensus  In  tlie  nation.  If  we 
squander  this  good  will.  If  we  waste  this 
moment,  then  the  opportunity  for  consensus 
will  be  lost,  and  we  will  have  robbed  the 
security  of  America. 

Spen'dlng  defense  dollars  sensibly  means  a 
great  deal  more  emphasis  on  personnel,  op- 
erations, training,  maintenance — the  un- 
glamorous  but  fundamental  necessities  of  a 
strong  defense.  I  have  heard  that  In  some 
cases  half  the  planes  In  squadrons  of  our 
newest  aircraft  are  In  the  shop  for  repair. 
And  no  amount  of  technology,  no  numbers 
of  weapons,  will  defend  us  if  we  keep  losing 
our  trained.  sUlled  personnel  because  in  to- 
day's economy  they  Just  cannot  afford  to  re- 
main In  the  service.  An  Air  Force  fighter  pilot 
with  twelve  years  In  service  has  received  pay. 
training,  and  experience  worth  close  to  $1.5 
million.  Yet,  he  leaves  because  he  can't  make 
ends  meet.  Which  one  of  you.  In  running 
your  business,  would  throw  away  a  tl.S  mil- 
lion Investment  to  save  a  few  thousand 
dcrtlars  a  year?  And  In  what  buslnees  do 
sklUed  technicians  have  to  use  food  stacc^M 
to  n^ke  ends  meet? 

Spending  defense  dollars  sensibly  also 
means  targeting  our  response  on  the  Soviet 
conventional  military  challenge — with  better 
airlift,  seallft.  and  rapid  deployment  forces. 
Nuclear-Upped  missiles  sitting  In  silos  In 
Montana  are  not  the  right  weapon  to  stop 
Soviet  tanks  moving  toward  the  Persian  Gulf. 
This  Is  one  reason  why  I  am  In  favor  of  the 
SALT  n  Treaty.  It  offers  us  a  chance  to  put 
a  lid  on  the  nuclear  arms  race  and  concen- 
trate on  countering  Soviet  conventional 
forces.  Without  this  treaty,  we  will  certainly 
have  to  add  to  our  nuclear  arms,  and  that 
will  mean  less  attention  and  less  resources 
to  meet  the  Soviets  where  I  think  they  pose 
the  greatest  and  most  Immediate  threat. 

This  leads  me  to  the  second,  essential  task 
as  we  seek  security  In  a  decade  of  Increased 
Soviet  military  power,  and  the  second  pre- 
requisite that  the  public  expecu  from  its 
leadership  today.  We  must  preserve  a  sUble 
balance  of  strategic  forces  and  prevent  the 
outbreak  of  nuclear  war.  The  plain  fact  is 
that  nuclear  weapons  leave  us  no  other 
practical  choice. 

We  cannot,  however,  provide  for  our  se- 
curity simply  by  minimum  deterrence.  The 
threat  to  destroy  a  certain  number  of  Soviet 
cities  U  not  enough.  We  must  be  able  to 
deter  the  entire  range  of  Soviet  threats  with 
a  response  appropriate  to  the  provocation. 
And  it  must  be  clear  to  nations  around  the 
world,  friend  and  foe  alike,  that  we  are  the 
equal  of  the  Soviet  Union  and  intend  to  re- 
main so. 

But  I  am  under  no  illusions  that  nuclear 
war  would  be  anything  less  than  a  disaster 
for  our  country  and  for  the  Soviet  Union. 
For  those  who  survived,  such  a  war  would  as 
surely  extinguish  our  freedoms  as  Soviet 
troops  upon  our  streets. 

Albert  Einstein  once  said: 

"On  the  assumption  that  a  third  world 
war  must  excalate  to  nuclear  destruction  I 
«m  tell  you  what  the  fourth  world  war 
will   be  fought  with— bows  and  arrows." 

There  are  some  today  who  Imagine  that 
our  two  nations  can  trade  selective  nuclear 
strikes  and  limit  the  damage.  That  is  sheer 

J^^,\  -^^  •°''"*''  ^^^o  *>»3  been  In  com- 
bat will  teU  you  that  even  the  best  plans 
can  go  up  in  smoke  in  the  midst  of  battle 
i™!,""**  i^^*  ^°''  *  moment  that  an 
American  President  would  be  allowed— even 

selective    Soviet  strike  upon  our  missiles 
srtth  a  thousand  megatons  exploding  on  our 

r^n  ^«  "5^*"»'*  from  two  to  twelty  ^. 
lion  U.S.  casualties. 

No  conceivable  national  Interest  can  be 
served  by  nuclear  war.  The  purpose  of  these 


weapons  is  to  defend  by  deterrence.  If  they 
are  pu:  to  use.  then  in  truth  they  will  have 
faUed. 

Today  the  nuclear  arsenals  of  the  United 
States  and  tbe  Soviet  Union  are  steadily  In- 
creasing. We  have  over  0.000  deliverable  stra- 
tegic nuclear  warheads:  the  Soviets  over 
6.000.  It  will  require  our  utmost  energies, 
dedication,  and  patience  to  restrain  this 
race — especially  In  the  atmosphere  generated 
by  Soviet  actions  such  as  their  Invasion  of 
Afghanistan.  But  these  actions — with  the 
potential  for  conflict  and  escalation  they 
pose — make  SALT  and  limits  on  nuclear 
weapons  more — not  less — Important  than 
ever  before.  If  this  is  to  be  a  decade  of  com- 
petition and  worldwide  Instability,  then  se- 
curity and  survival  demand  that  we  not 
compete  la  the  uncertain  shadow  of  an  all- 
out  nuclear  arms  race. 

Limiting  nuclear  arms  goes  to  the  essence 
of  our  national  security.  This  Is  not  routine 
legislation  to  be  shelved  upon  the  require- 
ment of  political  expediency.  For  this  reason, 
I  am  deeply  disturbed  that  the  political 
mood  In  this  country  has  forced  the  SALT  II 
agreement  to  be  placed  on  the  shelf  for 
1980.  We  cannot,  we  should  not.  have  busi- 
ness aa  usual  with  the  Soviet  Union.  But 
SALT  Is  unusual  business.  It  Is  In  our  In- 
terest, and  It  Is  not  based  on  trust. 

Time  is  running  out.  Both  our  nations  are 
now  making  major  decisions  for  weapons 
systems  that  will  last  into  the  next  century. 
Without  negotiated  limits,  the  Soviet  war- 
head total  will  double,  triple,  possibly  even 
quadruple  by  the  end  of  this  decade.  These 
ara  cold,  hard  figures,  not  scare  stories.  If 
we  reject  SALT  now,  we  will  reward  the  So- 
viets by  removing  restraint  on  these  war- 
head totals.  I  find  It  a  strange  way  to  punish 
the  Soviets  for  invading  Afghanistan  by  al- 
lowing them  to  field  an  unlimited  number 
of   nuclear  warheads  against  our  nation. 

We  would  then  be  forced  to  equal  the  So- 
viets, but  the  result  would  be  no  greater 
security  than  we  have  today. 

And  the  nuclear  arms  race  sure  to  follow 
without  SALT  will  not  be  easy  or  cheap.  We 
will  run  that  race  when  we  could  have 
avoided  It. 

There  are  some  today  who  say  the  Soviet 
Union  Is  stretched  thin,  that  all  we  have  to 
do  is  spend  them  into  submission.  That  is 
also  fantasy.  You  can't  have  It  both  ways — 
saying  that  tbe  Soviets  have  a  massive 
strategic  buildup  that  we  must  match,  and 
then  saying  that  tbe  Soviets  won't  be  able 
to  spend  what  it  takes  to  keep  even.  Any- 
on:  who  looks  at  the  Soviet  buildup  and 
concludes  that  It  won't  continue  unabated 
without  SALT  II  Is  taking  a  rosey  view  of 
the  Kremlin  to  which  I  cannot  subscribe. 

This  Is  a  fundamental  point.  In  an  arms 
race  without  limits,  we  can  build  more, 
but  so  can  the  Soviets.  SALT  Is  the  only  way 
I  know  that  we  can  limit  the  number  of 
Soviet  missiles  and  warheads  targeted  at  our 
country. 

And  SALT  II  does  limit  Soviet  forces: 

Without  SALT,  by  1985  we  can  expect  an 
Increase  of  800  Soviet  strategic  missile 
launchers  and  heavy  bombers  over  what  they 
will  have  under  SALT.  Their  production  lines, 
are  open,  ready  to  go: 

Without  SALT,  the  Soviets  could  quickly 
exceed  the  negotiated  limit  of  820  launchers 
of  land-based  intercontinental  ballistic  mis- 
siles with  multiple  Independently-targetable 
warheads — their  most  threatening  weapon. 
By  the  end  of  the  decade,  this  820  coold 
be  many  hundreds  higher; 

Without  SALT,  the  Soviets  will  be  able 
to  put  many  thousands  more  warheads  on 
their  land-based  missile  force  One  SALT 
provision  alone  prevents  the  possible  addi- 
tion of  6.000  Soviet  hydrogen  warheads  on 
Just  a  single  type  of  missile: 

Without  SALT,  the  Soviets  would  be  free 
to  conceal  their  strategic  forces.  We  could 
find  It  much  harder  to  determine  how  many 
strategic  missiles  and  bombers  they  are  de- 


ploying, and  what  their  military  capabilities 
and  characteristics  are.  No  leader,  military 
or  civilian,  wants  to  plan  with  less  ratliar 
than  more  information  about  an  adversary. 

For  the  United  States,  by  contrast,  SALT 
II  will  not  limit  any  planned  strategic  weap- 
ons programs  and  will  not  require  any  re- 
ductions in  our  operational  strategic  forces. 
With  thirty-five  years  of  service  for  my 
country.  I  could  not  come  before  you  and 
advocate  any  agreement  that  did  not  let  us 
have  the  necessary  capabilities  to  defend 
ourselves. 

Failure  to  proceed  with  SALT,  failure  to 
ratify  this  agreement  negotiated  by  three 
administrations  over  seven  long  years,  fail- 
ure would  deny  us  not  only  the  clear  ad- 
vantages SALT  n  provides  for  our  military 
security,  but  we  would  forfeit  also  a  pains- 
takingly constructed  platform  for  future 
negotiations.  For  the  past  decade,  these  arms 
control  negotiations  have  been  the  center- 
piece of  superpower  relations.  A  new  gen- 
eration of  leaders  Is  about  to  come  to  power 
In  the  Soviet  Union.  Do  we  want  these  leaders 
to  operate  in  an  unconstrained,  nuclear  arms 
race,  or  do  we  want  tx>  deal  with  them  in  a 
relationship  wherein  the  most  Important  ele- 
ment— the  one  that  Involves  the  very  sur- 
vival of  our  two  societies — is  subject  to  reg- 
ulation and  stability? 

And  this  is  not  Just  a  question  between 
us  and  the  Soviet  Union.  It  is  additionally 
a  question  of  leadership  among  our  allies. 
Since  World  War  11.  the  Europeans  have 
looked  to  us  for  leadership  in  the  nuclear 
field.  This  means  not  only  that  we  provide 
the  nuclear  weapons  necessary  for  our  Joint 
defense,  but  also  that  we  show  Imaginative 
leadership  in  the  control  of  these  weapons. 
SALT  has  become  for  the  Europeans  an 
Important  test  of  this  leadership.  Today 
newspaper  stories  tell  of  the  erosion  of  the 
NATO  alliance  and  our  position  as  leader. 
Our  allies  troop  off.  one  after  another,  to 
Moscpw.  There  are  obviously  many  reasons 
for  these  developments.  But  I  can  assure 
you  that  whether  we  lead — or  whether  our 
allies  seek  their  own  ways  to  survive— will 
ultimately  depend  in  no  small  fashion  how 
we  meet  the  test  that  SALT  has  posed.  It 
would  be  an  unexpected  and  dangerous  di- 
vidend for  the  Soviete  If  their  aggression  in 
Afghanistan  was  rewarded  by  the  demise  of 
our  own  leadership  for  peace  and  security. 

This  brings  me  to  the  final  point  I  want 
to  stress  today.  The  pursuit  of  American 
security  In  the  decade  to  come  will  require 
Joining  the  interests  of  many  nations. 

When  I  was  a  boy  growing  up  in  South 
Carolina,  the  world  outeide  was  a  far-off 
place,  as  It  was  for  most  Americans.  Scarce- 
ly a  decade  before,  the  country  had  rejected 
the  League  of  Nations.  We  were  a  relatively 
self-sufficient  island. 

The  world — aa  every  one  of  you  knows — 
win  never  again  be  so  easy  or  so  hospitable 
to  the  demands  of  our  economy  and  our 
well-being.  And  the  luxury  of  choice  between 
Isolationism  and  internationalism  is  ours  no 
longer. 

The  plain  reality  is  that  we  are  deeply 
dependent  on  the  world  around  us  for  raw 
materials,  for  markets  for  ovir  farm  products, 
Indeed  for  the  stabUlty  and  order  of  our  very 
way  of  life. 

We  are  not  vtUnerable  Just  to  oil  shortage*. 
In  1960.  we  imported  more  than  half  of  our 
domestic  requirements  for  only  four  of  our 
industrial  and  strategically  Important  min- 
erals. By  1976.  the  four  had  risen  to  23.  For 
example,  the  United  States  is  almost  com- 
pletely dependent  upon  foreign  supplies  for 
manganese,  an  essential  ingredient  in  steel 
prouctlon.  The  cutoff  of  access  to  these  ma- 
terials could  threaten  our  defense  in  time 
of  war  as  surely  as  one  hundred  more  Soviet 
divisions. 

Today,  even  with  the  clear  urgency  of 
naked  Soviet  aggression  in  Afghanistan  str- 
ing US  In  the  face,  we  cannot  abandon  the 
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requirements  of  interdependence  as  we  meet 
Soviet  action  with  appropriate  counterac- 
tion. Nations  of  the  world — many  faced  with 
problems  more  urgent  to  them  than  tbe 
US./Sovlet  conflict — will  not  permit  us  to 
focus  only  on  a  military  response  or  even  on 
the  single  adversary  that  is  our  military 
equal. 

Today — as  we  stend  with  other  nations — 
we  must  acknowledge  the  world  of  revolu- 
tionary change.  Much  is  misguided,  but 
much  is  constructive.  Much  Is  exported  Com- 
munism, while  much  is  a  genuine  search  for 
liberty  and  independence.  If  we  stand  as  a 
wall  against  change,  we  will  exhaust  our 
resources  on  the  wrong  enemy.  Therefore, 
our  emphasis  on  ideals  and  rights  is  not  mis- 
guided or  weak,  nor  is  it  a  substitute  for 
a  firm,  tough,  effective  foreign  policy.  It  is  a 
part  of  that  policy.  The  strong  and  the  con- 
fident can  afford  to  be  Just,  and  huniane, 
and  compassionate. 

Today — as  we  face  multiple  challenges — 
we  must  muster  the  strengths  of  our  allies. 
They  have  immense  political,  economic,  and 
social  resources  that  can  be  brought  to  bear 
on  the  problems  that  create  opportunities 
for  Soviet  expansion. 

The  plain  fact  is  that  from  now  on  secu- 
rity for  our  nation — short  of  the  forces  of 
nuclear  Armageddon — will  be  a  function  of 
our  allies  and.  friends.  We  can  no  longer  draw 
tbe  wagons  In  a  circle  against  a  hostile 
world.  Therefore,  the  imagination  and  the 
skill  by  which  we  Join  together  with  our 
friends  will  be  the  final  measure  of  success 
for  our  foreign  policy  in  the  decade  ahead. 

Ladles  and  gentlemen,  as  I  close  today,  I 
ask  you  to  remember  the  Great  Seal  of  our 
nation  on  the  dollar  bill  in  your  wallet.  That 
American  eagle  is  holding  two  things — an 
olive  branch  and  a  bundle  of  arrows.  Our 
problem  today  is  to  determine  the  proper 
relation  between  the  two,  but  never  to  for- 
get that  they  belong  together.  Our  founding 
fathers — wise  beyond  their  time — put  them 
there  for  a  reason.  We  too  must  be  wise  in 
our  time  and  keep  them  together. 

Thank  you.0 


Bladerson,  an  elBcient  and  highly  pro- 
fessional ojperation.* 


RETIREMENT  OP  ROBERT  A. 
MALSTROM 

•  Mr.  DOLE.  Mr.  President.  I  would  like 
to  take  this  time  to  pay  tribute  to  a  fine, 
dedicated  employee  of  the  U.S.  Senate. 
Mr.  Robert  A.  Malstrom.  Mr.  Malstrom 
has  served  in  the  Senate  disbursing  office 
for  over  30  years  before  retiring  as  finan- 
cial clerk  this  July  31.  Mr.  Malstrom  was 
bom  in  Escanaba.  Mich.,  entered  the 
military  for  5  years  during  World  War 
n.  and  attended  Oeorge  Washington 
University  before  he  was  hired  as  a  clerk 
In  the  disbursing  office  in  May  of  1950. 
Mr.  Malstrom  worked  his  way  up  in  the 
disbursing  office  and  for  the  last  3  years 
has  been  the  financial  clerk  of  the  Sen- 
ate. 

At  this  time,  both  my  staff  and  I  would 
like  to  express  our  sincere  thanks  for 
all  the  assistance  he  has  given  to  ua  the 
past  11  years.  Bob  Malstrom  has  been 
not  only  an  indispensable  employee  of 
the  U.S.  Senate,  but  a  true  friend  who 
kept  us  aware  and  in  line  with  all  the 
requirements  of  the  disbursing  office,  a 
job  which  I  may  add  is  not  an  easy  one. 
Mr.  Robert  A.  Malstrom  will  be  missed 
and  we  want  to  wish  both  he  and  his 
wife  all  the  best  in  the  years  to  come 

.-  *  ^^^-  -^  ^^"  °^^y  say  that  your  serv- 
ice to  the  Senate  has  been  exemplary  and 
you  should  be  proud  that  you  are  able 
w  leave  to  your  successor.  Mr.  Stuart 


CONSUMER  PRODUCT  SAFETY  COM- 
MISSION—ATLA  INFORMATION 
EXCHANGE:   A  BAD  IDEA 

•  Mr.  8CHMITT.  Mr.  President.  I.  as  a 
member  of  the  Senate  Commerce,  Sci- 
ence, and  Transportation  Committee,  am 
very  disturbed  by  an  article  wliich  ap- 
pesu-ed  in  the  July  1980  edition  of  the 
American  Bar  Association  Journal.  The 
article  by  James  Podgers  disclosed  that 
Commissioner  Statler  spoke  to  the  Amer- 
ican Trial  Lawyers  Association  <ATLA) 
in  April  during  a  conference  on  product 
liability.  During  his  speech,  the  Commis- 
sioner proposed  that  the  Commission  and 
ATLA  begin  a  formal  information  ex- 
change program  and  staff  discussions 
are  already  underway  on  this  subject 
concerning  implementation. 

The  Consumer  Product  Safety  Com- 
mission has  the  duty  to  insure  that  com- 
mercial products  are  safe.  Successful 
tort  lawsuits  under  our  theory  of  juris- 
prudence make  victims  whole  via  dam- 
age awards  and  collaterally  such  suits 
encourage  irresponsible  manufacturers 
to  avoid  marketing  unsafe  products. 
While  it  may  be  true  that  the  Consumer 
Product  Safety  Commission  could  uti- 
lize information  about  unsafe  products 
provided  by  ATLA  or  any  other  citizen, 
it  is  my  opinion  that  a  formal  informa- 
tion sharing  program  would  be  a  bad 
idea. 

Like  eveiT  Government  agency,  the 
Consumer  Product  Safety  Commission 
has  to  appear  unbiased  in  its  actions.  By 
entering  into  such  an  arrangement  with 
a  segment  of  the  organized  bar  that 
earns  its  livelihood  from  successful  law- 
suits on  behalf  of  injured  parties,  the 
Commission  could  indirectly  be  used  to 
facilitate  settlements  favorable  to  a  par- 
ticular class  of  plaintiffs.  The  leverage  of 
initiating  a  Commission  investigation 
could  only  be  heightened  by  a  formal 
arrangement  between  the  ATLA  and  the 
Commission.  The  public  could  not  and 
would  not  be  assured  that  the  Commis- 
sion's decisions  are  being  made  solely  to 
further  the  public  interest  rather  than  to 
serve  a  private  purpose.  A  formal  agree- 
ment between  any  special  interest  and  a 
Government  agency  should  be  resisted 
no  matter  how  worthwhile  the  goal. 

Mr.  President,  I  ask  that  the  article 
be  printed  in  the  Record. 

The  su-ticle  follows: 
ATLA.   Fed   Agxnct   Linx   Hit  bt   Detxkss 
Lawttks 

Representatives  of  the  Association  of  Trial 
Lawyers  of  America  (ATLA)  and  the  federal 
Consumer  Product  Safety  Commission  are 
exploring  the  formation  of  an  Information 
exchange  program  that  they  say  will  help 
protect  consumers  from  harmful  producte. 
But  some  tort  defense  lawyers  and  insurance 
industry  representatives  warn  that  such  a 
program  would  put  the  commission  and 
ATLA.  which  is  composed  primarily  of  tort 
plantlff  lawyers.  Into  a  bed  that  they  should 
not  be  sharing. 

The  information  exchange  program  was 
proposed  in  April  bv  Stuart  Stetler.  one  of 
the  five  Consumer  Product  Safety  Commis- 
sion members,  in  a  speech  at  a  conference  on 
product  liability  sponsored  by  ATLA  In  Chi- 


cago. Statler  said  the  commission  and  tort 
plaintiff  lawyers  "share  a  common  goal"  of 
improving  product  safety.  But,  he  addad, 
"the  quality  of  the  working  relationship  to 
date  between  the  Consumer  Product  Safety 
Commission  and  ATLA  is  only  a  fraction  of 
what  it  could  be.  Given  our  common  alms. 
these  two  organizations  can  and  must  do  a 
better  Job  of  working  together." 

According  to  Stetler,  the  commission's  ef- 
forts to  collect  and  analyze  product  and  in- 
Jury  information  are  "of  paramount  inter- 
est to  attorneys  engaged  in  product  liability 
law."  At  the  same  time,  he  said,  "the  in- 
formation ATLA  collecte"  through  Ita  In- 
formation programs  "could  add  inuneaaur- 
ably  to  our  knowledge  of  both  emerging  and 
extant  hazards.  If  we're  not  alerted  to  your 
suspicions  about  potential  product  risks. 
there  may  be  lengthy  delays  before  we  ad- 
dress them." 

Since  Statler's  speech,  ATLA  and  the  com- 
mission have  begun  staff-level  dlacuaalons 
on  Implementing  an  Information  exchange 
program.  Under  the  program,  says  Michael 
Starr,  ATLA  general  counsel,  ATLA  would 
serve  as  "an  early  warning  system"  for  the 
oommlssion  by  providing  information  on 
product  problems  the  commission  may  in- 
vestigate. In  return,  he  says,  the  oommla- 
slon  would  supply  A7T,A  with  published  ma- 
terials that  could  be  distributed  to  ite  mem- 
bers more  quickly  than  usual.  Starr  and  Jeff 
Stone,  a  commission  special  assistant,  em- 
phasize that  the  commission  would  be  deal- 
ing In  material  available  to  the  nubile  under 
Freedom  of  Information  Act  provisions  and 
add  that  no  formal  proposal  has  yet  been 
developed. 

However.  d?fens*  lawyers  and  Insurance  In- 
dustry representatives  view  the  possibility  of 
formal  information  exchanges  between  the 
commission  and  ATLA  with  concern.  Ac- 
cording to  a  lavryer  on  the  staff  of  an  in- 
surance company.  "There  is  a  one-band- 
wsLshlng-the-other  kind  of  svndrome  there. 
This  Is  putting  the  ^vemment  in  bed  with 
a  segment  of  the  bar  that  has  an  axe  to  grind, 
and  that  is  a  scary  situation."  Another  de- 
fense lawyer  suggests  that  the  commission, 
by  providing  plaintiff  lawyers  with  easier  ac- 
cess to  Information,  may  be  helping  them 
engage  In  "a  little  ambulance  chasing."  He 
adds  that  information  access  under  the 
Freedom  of  Information  Act  "is  hardly  a 
substitute  for  good,  sound  day-to-day  com- 
munication." 

Harley  McNeal.  a  Cleveland  defense  law- 
yer and  president  of  the  Bar  Association  of 
Greater  Cleveland,  expresses  concern  that  the 
proposed  exchange  program  could  cause  the 
commission  to  violate  its  neutrality  by  pro- 
viding Information  that  could  be  used  by 
lawyers  "to  achieve  a  successful  lawsuit.  To 
me  that  Is  Improper,"  he  said,  regardless  of 
what  group  of  lawyers  may  be  Involved  But 
other  defense  lawyers  sug^st  that  the  com- 
mission should  consider  developing  similar 
information  exchange  programs  with  the  de- 
fense bar. 

Stone,  while  agreeing  that  improved  ex- 
changes of  Information  with  industry  and  ite 
defense  lawyers  may  be  helpful,  points  out 
that  manufacturers  "have  not  been  over- 
loved  atout  tumlne  information  over  to  us 
They  don't  necessarily  see  their  intereste  as 
being  compatible  with  ours."  Defending  the 
proDos?d  information  exchange  nroeram  with 
ATLA.  Stone  savs:  '"n  my  mind,  I  do  not  see 
the  impropriety.  Tt  Is  a  valid  question  to 
raise,  but  no,  I  do  not  see  any  impropriety."* 


EXTENSION  OF  TIME  FO^  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  the  time  for  morning  business 
expired? 

The  PRESIDING  OFFICER.  It  has. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unarilmous  consent  that  the  time 
for  morning  business  be  extended  tor  IS 
minutes  and  that  Senators  may  speak 
therein.  

The  PRKSIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BUDGET  AND  IMPOUNDMENT 
CONTROL  ACT  OF  1974 

Mr.  BELLMON.  Mr.  President,  for 
those  of  us  you  have  worked  with  on 
the  budget  process,  one  of  the  most  difB- 
cult  problems  is  to  explain  how  the  1974 
Budget  and  Impoundment  Act  is  in- 
tended to  work.  I  am  continually  re- 
minded by  events  that,  even  after  over  5 
years,  many  Members  of  the  Senate  still 
harbor  serious  misconceptions  about  the 
budget  process. 

One  of  the  clearest,  most  succinct,  ex- 
planations of  the  budget  process  I  have 
read  appeared  in  a  series  of  three  arti- 
cles printed  in  the  Albuquerque  Journal 
of  July  16,  17,  18,  1980.  These  articles, 
written  by  Senator  Piier  Domenici  of 
New  Mexico,  one  of  the  most  knowledge- 
able and  valuable  members  of  the  Sen- 
ate Budget  Committee,  not  only  provide 
basic  facts  about  the  act  but  also  valu- 
able insights  that  I  believe  would  be 
helpful  to  Members  of  the  Senate  as  well 
as  other  interested  persons.  I  commend 
Senator  Domenici  for  his  lucid,  compre- 
hensive explanation  and  ask  unanimous 
consent  that  the  three  articles  be  printed 
in  full  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Act   Ended   Budcetabt   Coaos 
(By  Senator  Pm  Domenici) 

(Editor's  Note. — Sen.  Sam  Ervln,  of  Water- 
gate Investigation  fame,  wrote  six  years  ago 
that  "the  single  most  important  piece  of  leg- 
islation enacted  during  my  service  in  the 
Senate,  which  has  spanned  more  than  twenty 
years."  was  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974. 

(Yet,  not  one  person  out  of  100  in  our  land 
really  knows  much  about  the  Budget  Act. 
how  It  works,  what  It  can  do  and  what  It 
can't  do. 

(This  three-part  series,  written  from  New 
Mexico  Sen.  Pete  Domenlcl's  perspective  on 
the  Senate  Budget  Committee,  takes  a  look 
at  the  history  of  the  act.  Its  present  status. 
sold  what  taxpayers  might  expect  from  It  In 
the  future.) 

Plist,  the  facts. 

After  16  months  of  fierce  turf-flghtlng,  on 
July  2,  1974,  the  Congress  passed  an  historic 
new  Budget  Act — ending  51  years  of  budget- 
ary chaos. 

That  half -century  of  "flying  by  the  seat  of 
our  pantR"  had  brought  unending  years  of 
deficits.  Increased  Inflationary  pressures,  bur- 
geoning growth  In  federal  programs  and  a  di- 
rect confrontation  between  president  and 
Congress  over  spending. 

In  Its  major  report  to  the  Congress  In  1972, 
the  Jomt  Study  Committee  on  Budget  Con- 
trol advised  Ckingress :  "We  must  have  an  ef- 
fective, permanent  mechanism  for  budget 
control  which  will  assure  a  more  comprehen- 
sive and  coordinated  review  of  budget  totals 
and  determination  of  spending  priorities  and 
spending  goals,  together  with  a  determina- 
tion of  the  appropriate  associated  revenue 
and  debt  levels." 

In  other  words.  "Congress  better  get  Its 
budget  act  together." 


More  than  just  the  famous  confrontation 
with  President  Nixon  over  spending  federal 
monies  was  bothering  Congress.  Wise  heads 
within  the  body  looked  at  some  ominous 
facts  and  realized  that  something  had  to 
change. 

For  example.  In  the  12  years  between  1960 
and  the  beginning  of  the  debate  over  a  new 
budget  process  for  Congress,  the  following 
had  happened: 

Federal  spending  had  tripled. 

The  Inflation  rate  had  tripled. 

The  dollar  outflow  abroad  quadrupled, 
leading  to  even  more  serious  Inflation  and 
Investment  problems  within  the  domestic 
economy. 

And  the  dollar  had  become  devalued  twice, 
the  first  such  devaluation  since  1933.  when 
this  nation  was  In  the  grips  of  the  Oreat 
Depression. 

Worse,  the  Congress  Itself  In  1973  heard 
devastating  criticism  from  budget  specialists 
about  Congress'  failures  to  understand  its 
own  actions.  The  spending  process  In  the 
Congress  was  condemned  because  of  a  lack 
of  staff  and  Information  upon  which  to  base 
decisions:  because  the  entire  appropriations 
process  was  Ill-timed  and  too  rushed  for 
proper  consideration  by  all  members  of  Con- 
gress: decisions  on  how  much  to  spend  were 
made  in  a  fragmented  fashion;  no  one  In  the 
Congress  ever  related  spending  to  taxing:  and 
most  ominous,  large  portions  of  the  federal 
budget  were  becoming  "uncontrollables." 
completely  beyond  the  ability  of  the  Con- 
gress to  manage,  except  by  changing  already 
enacted  laws. 

As  Kansas  Sen  Robert  Dole  said  during 
Senate  debate:  "It  Is  somewhat  as  if  a  big 
birthday  calre  had  been  set  down  on  an  ant- 
hill. It  is  swarmed  over  by  dozens  of  com- 
mittees, several  hundred  subcommittees,  and 
535  Congressmen  and  Senators." 

That  was  the  budget  process  before  the 
1974  Budget  Act. 

The  act   In  brief  terms,  did  the  following: 

Established  powerful  budget  committees 
in  the  House  and  Senate. 

Created  a  professional,  non-partisan  tech- 
nical support  group  called  the  Congrsssional 
Budget  Office,  to  give  Congress  the  Informa- 
tion it  needed  on  the  budget. 

Set  forth  a  stringent  timetable  for  overall 
federal  budget  spending  and  taxing  decisions 
through  at  least  two  "concurrent  budget  res- 
olutions" that  Congress  had  to  pass  before 
it  could  adjourn  for  the  year. 

Gave  the  Congress  the  power  to  turn  down 
any  spending  bill  that  exceeded  the  ceiling 
for  overall  srendlng,  and  gave  it  power  to 
coordinate  tax   policy. 

And.  Introduced  a  concept  called  "recon- 
ciliation." which  gave  Congress  the  extraor- 
dinary power  to  change  already  enacted  law 
and  cut  back  spending  in  the  middle  of  the 
year  if  that  spending  threatened  to  bust  the 
budget. 

But  whether  the  new  process  would  work 
Is  still  unclear. 

Second  Concurrent  Bttdcet 
(By  Senator  Pete  V.  Domenici) 

I  was  a  freshman  senator  when  the  Budget 
Act  was  approved,  but  I  felt  that  our  fresh- 
man class  of  senators  had  been  Instrumental 
in  creating  the  new  budget  process. 

After  all.  Sen.  J.  Bennett  Johnston  of 
Louisiana  and  I  were  co-leaders  of  the  class 
and  we  had  managed  to  get  a  unanimous 
declaration  of  our  members  that  we  wotild 
vote  against  all  new  spending  bills  unless  a 
comprehensive  budget  process  In  Congress 
was  established. 

That  minor  revolt  by  the  14  of  us  was  a 
critical  factor  In  the  quick  approval  of  the 
new  Congressional  Budget  and  Impound- 
ment Control  Act  in  July  of  1974. 

I  got  my  flr:t  taste  of  the  obstacles  ahead 
for   the   budget    process,    however,    when   a 


senior   colleague  came  to   me  one  day   and 
as^ed  how  we  "would  set  spending  ceilings." 
"Well,"  I  answered,  "we  will  set  the  spend- 
ing  targets   in   the   first   resolution   In   the 
spring  and  then  the  final  ceilings  on  spend- 
ing in  September  with  the  Second  Concur- 
rent Budget  Resolution. 
"What  the  hell  is  that?"  he  asked. 
Things  are  better  now,  in  the  summer  of 
1980,  but  the  education  process  of  the  Sen- 
ate and  House  has  been  long  and  painful. 
Even  now  we  are  still  learning  how   parts 
of  the  Budget  Act  should  work. 

Let's  look  at  the  six-month  fight  on  the 
1980-1981  budgets  that  just  concluded  this 
month. 

Late  last  year,  the  Congress  approved  a 
budget  for  1980  that  had  unprecedented 
brealithroughi:  It  restrained  spending  below 
the  rate  of  inflation;  Increased  defense 
spending  slightly;  and  moved  toward  a  bal- 
anced 1981  budget.  For  the  years  1982-86,  it 
allowed  substantial  tax  cuts. 

By  the  time  we  moved  halfway  through 
this  year,  a  combination  of  International 
tensions,  high  interest  and  inflation  rates, 
and  rising  unemployment  had  destroyed 
many  of  our  hopes. 

The  Senate  Budget  Committee  was  deter- 
mined, despite  all  of  the.e  events,  to  pre- 
pare a  1982  budget  that  was  balanced.  We 
recognized  that  we  would  have  to  add  spend- 
ing to  1980  In  order  to  pay  increased  military 
costs  (llKe  Indian  Ocean  steaming,  increased 
fuel  prices,  and  serious  operations  and  main- 
tenance problems),  rising  interest  costs,  and 
soaring  costs  In  Social  Security,  Railroad 
retirement,  and  similar  trust  ana  retirement 
funds  tied  to  inflation  Increases.  We  were 
willing  to  pay  these  1980  bills,  as  the  law 
required,  il  we  could  keep  to  the  1981  bal- 
anced budget  path. 

Trying  to  cut  spending  In  an  election 
year,  and  balance  the  budget  by  cutting  al- 
ready enacted  laws,  had  never  really  been 
tried  under  our  new  budget  process  before. 
Most  observers  were  skeptical.  And,  I  was 
not  at  all  sure  myself  that  we  would  ever 
get  the  Congress  to  go  along  with  our  rec- 
ommendations. 

After  weeks  of  day-and-night  debate  fol- 
lowed by  the  most  dUflcult  negotiations  with 
the  House,  we  were  able  to  preserve  a  budget 
path  that,  if  the  economy  held  up  to  our 
predictions,  would  be  balanced  in   1981. 

And.  we  were  sure,  even  if  the  balanced 
budget  was  not  quite  met.  we  had  restrained 
federal  spending  In  an  historic  nuinner: 

The  new  budget  recommendations  for 
1981  cut  $22  billion  from  non-defense  do- 
mestic programs  that  weren't  subject  to  au- 
tomatic Inflation  increases. 

Cut  spending.  In  real  terms,  by  2.2  percent, 
the  first  time  since  World  War  n  that  had 
happened. 

Moved   to    a    deficit    that    consumed   less 
than  2  percent  of  our  gross  national  product. 
And,    Increased    national   defense   In   real 
terms  under  our  budget,  reversing  a  decade- 
long  trend  of  real  growth  decline. 

At  least  for  a  time,  then,  we  have  a  budget 
that,  as  I  write,  continued  the  five-year  pro- 
gram of  restraint  and  increased  fiscal  dis- 
cipline that  was  envisioned  under  the  1974 
Budget  Act.  We  have  fought  the  fierce,  face- 
to-face  battles  with  other  ccmmlttees  over 
spending.  We  have  even  managed  to  pas;  rec- 
onciliation, "that  process  of  cutting  spend- 
ing from  already-enacted  legislation  In  the 
middle  of  a  year." 
But  the  acid  test  Is  still  ahead. 

American  Voters  Must  Show  Approval  or 
Fiscal  Restraint 
(By  Senator  Pete  V.  Domenici) 
The  new  budget  process  puts  new  shackles 
on  Congress. 

And,  no  one  can  tell  for  how  long  Congress 
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will  tolerate  restraints  on  Its  traditional  habit 
of  "tax  and  tax,  spend  and  spand,  elect  and 
elect." 

The  source  of  Congress'  caution  about  the 
buaget  process  and  Its  restraint  Is  quite 
simple,  really;  no  one  yet  has  demonstrated 
that  these  policymakers  who  cut  spending, 
and  make  recipients  of  federal  dollars  un- 
happy,  can  remain  in  office  for  long. 

Only  If  the  American  people  demonstrate 
at  the  polls  that  fiscal  restraint  will  bring 
citizen  approval  will  the  new  budget  process 
grow  as  many  of  us  believe  It  should. 

So  far  the  1973-1931  experience  with  the 
1974  Budget  Act  has  been  reasonably  success- 
ful. But,  great  challenges  lie  right  ahead. 

First,  the  other  ccmmlttees  of  the  Congress 
must  begin  to  understand  how  the  act 
works — and  then  cooperate  In  an  effort  to 
make  the  act  successful. 

Second,  and  most  important,  the  budget 
process  must  become  more  than  a  simple  ac- 
countant's function:  adding  up  spending  and 
taxing  and  keeping  track  of  cash  flow.  The 
budget  process  must  begin  to  be  a  policymak- 
ing system. 

Encouraging  signs  that  the  Congress  is 
wining  to  let  the  budget  process  prosper  have 
emerged  In  recent  weeks.  The  Senate,  for 
example,  overwhelmingly  accepted  deep  cuts 
In  already-enacted  spending  programs  the 
last  day  of  June  this  year.  This  acceptance 
of  "reconcUatlon"  means  that  we  will  have, 
In  essence,  a  "sunset"  on  many  programs 
through  the  budget  process. 

We  have  seen  spending  bills  that  exceed 
the  budget  limitations  He  unenacted  for 
several  months.  Congress  held  up  passage  of 
a  very  large  appropriations  bill  for  almost  a 
month  because  It  violated  recommendations 
of  the  Budget  Committee  of  the  Senate. 

These  are  Important  steps  forward,  steps 
that  will  make  the  Budget  Act  the  compre- 
hensive economic  and  budgetary  planning 
tool  that  Its  creators  originally  envisioned 

Much  remains  to  be  done  with  the  act 
Itself,  of  course. 

The  act  falls  to  give  Congress  stern  enoueh 
sanctions  against  committees  that  blatantly 
refuse  to  heed  the  Budget  Conunlttee's  rec- 
ommendations. 

The  act  entirely  falls  to  address  the  critical 
problem  of  what  we  call  "outyear"  spending; 
that  occurs  ttiree,  four,  even  five  years  from 
now.  Controlling  this  spending  Is  very  im- 
portant as  we  fight  the  "uncontrollable" 
problem  facing  us. 

And  the  act  can  be  overturned  by  a  simple 
majority  of  the  Congress,  a  deficiency  that 
means  that  the  Budget  Committee's  rejom- 
mendatlons  are  always  subject  to  whims  of 
political  fancy  on  the  part  of  a  majority  In 
either  chamber. 

Many  of  us  have  pending  legislation  to 
solve  some  of  these  problems.  But,  no  act,  no 
matter  how  stringent  its  enforcement  meas- 
ures, or  how  stern  an  approach  it  takes  to  Ir- 
responsible spending,  can  force  Congress  to 
do  something  It  doesn't  want  to  do. 

I  believe  the  big  tests  for  the  future  of  the 
Budget  Act  are  just  around  the  road: 

Will  Con-'ress  still  try  to  restrain  spending, 
despite  the  recession? 

Will  Congress  accept  large  tax  cuts  In  the 
next  four  years,  at  the  cost  of  not  Increasing 
spending  as  much  as  It  could  otherwise? 

Will  Congress  use  the  Budget  Act  as  an 
overall  policy-making  tool,  Instead  of  a  way 
merely  to  add  up  the  sum  of  Its  decisions? 

And  can  we  use  the  Budget  Act  to  put 
overall  limitations,  as  a  percentage  of  the 
nation's  gross  national  product,  on  how 
much  the  federal  government  can  spend  and 
tax?  *^ 

If  the  Congress  says  "Yes"  to  these  funda- 
mental questions,  I  believe  that  we  will  see 
the  Budget  Act  become  a  prime  tool  in  rhe 
kind  of  revltallzatlon  of  our  economy  that  we 
need.  I  see  the  possibility  for  hundreds  of 
thousands  of  new  jobs  In  the  private  sector, 
increased   productivity   and   savings   among 


o\ir  citizens,  lower  inflation,  and  a  more 
stable  federal  economic  policy — If  Congress 
wishes. 

If  Congress  chooses  otherwise,  as  it  could, 
then  we  will  see  the  Budget  Act  die  and 
reforms  remain  far  away.  But,  even  U  this 
Budget  Act  fails,  the  principle  that  Congress 
must  have  limitations  on  Its  fiscal  beliavlor 
has  been  Irrevocably  accepted. 

This  Budget  Act  may  go,  but  something  at 
least  as  strong  will  take  Its  place. 


COOPERATIVE  SYNTHETIC  FUELS 
AGREEMENT 

Mr.  RANDOLPH.  Mr.  President,  I  call 
attention  to  the  signing  which  took  place 
this  morning  at  the  White  House,  in 
which  the  Ambassador  of  West  Germany 
and  the  Ambassador  of  Japan  joined 
with  the  President  of  the  United  States 
in  signing  the  agreement  for  a  $1.4  billion 
synthetic  fuels  project,  SRC  n,  to  be  lo- 
cated in  West  Virginia,  netir  Morgan- 
town. 

The  approximately  300  men  and  wom- 
en who  were  gathered  for  the  ceremony 
heard  our  President  speak  of  the  impor- 
tance of  this  cooperative  effort  in  which 
not  only  our  Government  and  two  other 
governments  are  joined,  but  also  a  pri- 
vate industry.  Gulf  Mineral  Resources  is 
included. 

We  know  that  the  synthetic  fuels  pro- 
gram is  one  that  will  take  time,  but  we 
have  every  reason  to  believe  that  in  that 
plant  alone — after  several  thousand  con- 
struction workers  complete  the  facility 
and  the  skilled  technicians  begin  its  op- 
eration— that  6,000  tons  of  coal  will  be 
used  every  day.  The  coal  will  be  processed 
into  the  equivalent  of  20,000  barrels  of 
oil. 

We  shall,  in  a  realistic  manner,  move 
toward  that  time  when  we  can  become 
less  dependent  upon  supplies  of  petro- 
leum from  foreign  governments--often 
unfriendly  governments.  We  shall  se- 
cure for  our  own  United  States  a  syn- 
thetic fuels  program  that  will  provide  the 
fuels  necessary  to  meet  the  energy  needs 
of  this  country.  This  is  a  cooperative  ef- 
fort that  is  understood  by  those  nations 
I  have  mentioned.  They  will  also  gain  ac- 
cess to  the  technology  that  will  help 
them  through  this  sort  of  project. 

I  think  we  can  look  forward  to  that 
hoped-for  day — which  many  of  us  had 
hoped  could  come  30  years  ago — when  the 
United  States  achieves  energy  independ- 
ence. We  have  a  knowledge  and  an  aware- 
ness of  the  problem  of  our  insufficiency  in 
petroleum  supplies  for  a  mobile  Amer- 
ica, either  in  time  of  peace  or,  possibly, 
in  time  of  conflict.  We  are  now  at  long 
last  moving  with  the  developments, 
such  as  the  signing  of  today,  to  cope 
with  our  energy  problems. 

In  reference  to  this  SRC  n  signing, 
it  should  be  stressed  our  leader.  Senator 
Robert  C.  Byrd  of  West  Virginia,  dur- 
ing the  ceremony  gave  to  us  a  meaning- 
ful message,  an  accurate  assessment  of 
what  was  being  done  on  synthetic  fuels, 
and  a  view  of  the  energy  future  of  this 
country.  That  will  be  a  time,  I  say  to  the 
able  Presid'ng  OfBcer,  Mr.  Harry  F.  Byrd, 
Jr.,  of  Virginia,  when  our  Nation  can 
look  forward  to  a  stronger  economy. 
Our    people   can   look   forward    to    an 


America  which  still  understands  and 
demonstrates  the  creativity  and  the 
strength  to  solve  our  problems.  It  is  that 
future  in  which  I  believe.  SRC  II  is  a 
vital  part  of  a  future  that  brings  better 
days  for  our  children  and  a  peace  which 
I  pray  very  much  will  come  to  bless 
humankind. 


VITIATION  OF  ORDER  FOR  SATUR- 
DAY SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  session  on  Saturday  be  vitiated. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.).  Without  objection, 
it  is  so  ordered. 


SENATE  TO  CONVENE  AT  9  A.M.  ON 
NEXT  MONDAY,  TUESDAY,  AND 
WEDNESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
have  the  convening  hours  for  Monday, 
Tuesday,  and  Wednesday  of  next  week 
been  set  yet?  

The  PRESIDING  OFFICER.  They 
have  been  set  for  9  o'clock  on  each  day. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


CONSIDERATION  OF  CERTAIN  ITEMS 
ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Orders  Nos.  943,  945,  and  944. 

Mr.  BAKER.  Reserving  the  right  to  ob- 
ject, and  I  shall  not,  Mr.  President,  the 
items  enumerated  by  the  majority  lead- 
er are  cleared  on  our  calendar  and  we 
have  no  objection  to  their  consideration 
and  passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROSITA  N.  PACTO 

The  bill  iS.  308)  for  the  relief  of 
Rosita  N.  Pacto,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  psissed.  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That,  not- 
with'tandlng  the  provisions  of  section  212(a) 
(14)  of  the  Immigration  and  Nationality  Act, 
for  the  purposes  of  such  Act.  Rosita  N  Pacto 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act  upon  payment  of  the 
required  visa  fee.  Upon  the  granting  of  per- 
manent residence  to  such  alien  as  provided 
for  in  this  Act.  the  Secretary  of  State  shall 
Instruct  the  proper  officer  to  reduce  by  one 
number,  during  the  current  fiscal  year  or  the 
fiscal  year  next  following,  the  total  number 
of  Immigrant  visas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  the  alien's  birth  under  «ectlon  203 
(a)  of  the  Immigration  and  Nationality  Act. 


MAXINE  ANN  FRICIONI 

The  Senate  proceeded  to  consider  the 
bill  (S.  273)  for  the  relief  of  Maxine  Ann 
Fricionl,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with 
amendments  as  follows: 
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On  pag«  2,  line  1,  beglnnUig  with  "Upon" 
gtrU»  through  and  including  line  8; 

On  page  3,  Une  14,  strike  "341(11)"  and 
Inaert  "a4l(a)(U)": 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  Home  of 
JtepresentaUvea  of  the  United  States  of 
America  in  Congreaa  assembled.  That,  not- 
withstanding the  provisions  or  paragraph 
(23)  of  section  312(a)  of  the  ImmlgraUon 
and  NatlonaUty  Act,  Maxlne  Ann  Friclonl 
shall  be  granted  a  visa  and  admitted  to  the 
United  States  for  permanent  residence,  If 
otherwise  qualified,  upon  filing  an  appli- 
cation for  a  visa  and  payment  of  the  re- 
quired visa  fee. 

Sbc.  3.  The  exemption  provided  by  the  first 
■action  of  this  Act  applies  only  to  facts 
known  to  the  Department  of  State  or  the 
Department  of  Justice  before  the  date  of 
the  enactment  of  this  Act. 

Sec.  3.  Maxlne  Ann  Prlclonl  shall  not  be 
subject  to  deportation  under  section  241(a) 
(11)  by  reason  of  facts  known  to  the  Depart- 
ment of  State  or  the  Department  of  Justice 
before  the  date  of  enactment  of  this  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  tliird 
time,  and  passed. 


MICHAEL  WHITLOCK 

The  bill  (S.  2041)  for  the  relief  of 
Michael  Whitlock  was  considered,  or- 
dered to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  section  212 
(a)  (33)  of  the  Immigration  and  Nationality 
Act,  Michael  Whitlock  may  be  Issued  a  visa 
and  admitted  to  the  United  States  if  he  is 
found  to  be  otherwise  admissible  under  the 
provisions  of  that  Act. 

Ssc.  2.  This  exemption  shall  apply  only 
to  a  ground  for  exclusion  of  which  the  De- 
partment of  State  or  the  Department  of  Jus- 
tice had  knowledge  prior  to  the  date  of  the 
enactment  of  this  Act. 


ORDER  FOR  PJDEFINTTE  POSTPONE- 
MENT OP  CERTAIN  ITEMS  ON  THE 
CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  Cal- 
endar Orders  Nos.  242,  266,  and  400  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  for  the  pur- 
pose only  of  my  offering  a  cloture  peti- 
tion on  the  nomination  of  Mr.  Don  Alan 
Zimmerman,  which  is  the  pending  busi- 
ness in  executive  session,  and  for  the 
purpose  of  taking  up  the  nominations, 
for  not  to  exceed  l  minute,  with  the  un- 
derstanding that  the  following  nomina- 
tions will  not  in  any  way  displace  the 
pending  nomination  of  Mr.  Zimmerman, 
the  nomination  of  Mr.  Busby,  that  is  Cal- 
endar Order  No.  242  on  page  1.  the  nomi- 


nations on  page  2  beginning  with  the 
Postal  Rate  Commission,  going  through 
Department  of  Defense  and  the  U.S.  Air 
Force,  and  on  page  3  all  nominations, 
and  on  page  4  only  the  nominations 
placed  on  the  Secretary's  desk. 

Mr.  BAKER.  Mr.  President,  reserv- 
ing the  right  to  object,  could  I  have  a 
brief  moment,  I  ask  the  majority  leader, 
to  check  one  aspect  of  our  procedure? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  might  say,  on  this  res- 
ervation, that  I  have  no  objection,  of 
course,  to  proceeding  to  executive  session 
for  the  purpose  of  filing  the  cloture  mo- 
tion, as  described  by  the  majority  leader. 

On  the  question  of  the  clearance  of  the 
nominations 

Mr.  President,  I  thank  the  Chair  for  its 
indulgence  and  I  thank  the  majority 
leader  for  permitting  me  to  verify  what 
my  marked  calendar  showed  in  the  first 
instance. 

I  am  prepared  now  to  say  that  the 
items  listed  by  the  majority  leader,  that 
is  to  say,  the  nomination  of  Morris  D. 
Busby,  Janet  Dempsey  Steiger.  those 
nominations  under  new  reports,  pages  2 
and  3,  not  the  nomination  on  page  4  un- 
der the  judiciary,  but  including  the 
nominations  placed  on  the  Secretary's 
desk,  are  cleared  on  this  side,  and  we 
have  no  objection  to  their  consideration 
and  nomination. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  afore- 
mentioned nominations  that  had  been 
cleared  be  considered  en  bloc  and  con- 
firmed en  bloc,  that  the  motion  to  recon- 
sider en  bloc  be  laid  on  the  table,  and 
that  the  President  be  immediately 
notified  of  the  confirmation  of  the 
nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  All  nomina- 
tions are  considered  en  bloc  and  con- 
firmed en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
Department  or  State 

Morris  D.  Busby,  of  Virginia.  Deputy  As- 
sistant Secretary  of  State  for  Oceans  and 
Fisheries  Affairs,  to  be  Ambassador. 
Postal  Rate  Commission 
Janet  Dempsey  Steiger.  of  Wisconsin,  to  be 
a  Commissioner  of  the  Postal  Rate  Commis- 
sion. 

Depastment  or  Detense 

Jack  H.  Borsting.  of  California,  to  be  an 
assistant  Secretary  of  Defense. 

In  the  Air  Force 

Brig.  Gen.  Thomas  B.  Bruton,  to  be  major 
general  and  the  Judge  Advocate  General. 
U.S.  Air  Force. 

Lt.  Gen.  Devol  Brett,  to  be  lieutenant 
general. 

MaJ.  Oen.  Walter  D.  Druen,  to  be  lieu- 
tenant general. 

In  the  Armt 

Lt.  Gen.  William  Burns  Caldwell  n,  to  be 
lieutenant  general. 

Lt.  Gen.  Robert  Jacob  Baer.  to  be  lieu- 
tenant general. 

Mai.  Gen.  Joseph  Key  Bratton.  under  the 
provisions  of  title   10,   United  States   Code, 


sections   3036   and  3066,  to   be  assigned  as 
Chief  of  Engineers. 

In  thi  Navy 

Vice  Adm.  Joseph  P.  Moorer,  to  be  vice 
admiral. 
Nominations    Placed    on    the    Secretary's 

Desk  in  the  Air  Force,  Army,  Navy,  and 

Marine  Corps 

Air  Force  nominations  beginning  Oar- 
beth  S.  Graham,  to  be  captain,  and  ending 
Richard  W.  Sexson,  to  be  major,  which  nom- 
inations were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
June  27,  1980. 

Air  Force  nominations  beginning  Bobby 
D.  Alnsworth,  to  be  lieutenant  colonel,  and 
ending  Donald  L.  Noah,  to  be  lieutenant 
colonel,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Con- 
gressional Record  on  June  27,  1980. 

Army  nominations  beginning  James  A. 
Anderson,  to  be  colonel,  and  ending  John  C. 
Phil  brick,  to  be  iientenant  colonel,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
on  July  1,  1980. 

Lieutenant  Commander  William  J.  Phil- 
lips. Jr..  U.S.  Navy,  for  appointment  to  the 
grade  of  commander  while  serving  as  Leader 
of  the  United  States  Navy  Band  in  accord- 
ance with  article  II,  section  2,  clause  2  of 
the  Constitution. 

Navy  nominations  beginning  Lloyd  V. 
Abel,  to  be  lieutenant,  and  ending  Kenneth 
J.  P.  Zuorro,  to  be  lieutenant,  which  nomi- 
nations were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
June  27,  1980. 

Navy  nominations  beginning  Janle  L. 
Mines,  to  be  ensign,  and  ending  Ronald  F. 
Antlmarlno,  to  l>e  commander,  which  nomi- 
nations were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
June  27,  1980. 

Marine  Corps  nominations  beginning 
Charles  N.  Adams,  to  be  lieutenant  colonel, 
and  ending  Erica  L,  Bodner,  to  be  second 
lieutenant,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Con- 
gressional Record  on  June  27,  1980. 


July  31,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


20733 


CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
now  I  send  to  the  desk  the  cloture  mo- 
tion. 

The     PRESIDING     OFFICER.     The 

cloture  motion   having  been  presented 

under  rule  XXII,  the  Chair  directs  the 

Clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  nomina- 
tion of  Don  Alan  Zimmerman,  of  Maryland, 
to  be  a  member  of  the  National  Labor  Re- 
lations Board. 

Robert  C.  Byrd.  Wendell  H.  Ford.  Paul  E. 
Tsongas,  Spark  M.  Matsunaga,  Don- 
ald W.  Rlegle,  Jr.,  David  Pryor,  Abra- 
ham Ribicoff,  John  A.  Durkin,  J.  James 
Exon,  Gayiord  Nelson,  Thomas  F. 
Eagleton,  Gary  Hart,  George  T. 
Mitchell,  Daniel  Patrick  Moynihan. 
Bill  Bradley,  Henry  M.  Jackson.  How- 
ard M.  Metzenbaum.  Alan  Cranston, 
Jennings  Randolph.  John  Glenn. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  VITIATE  PRIOR  ACTION 
ON  H.R.  3000 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  action 
taken  earlier  with  respect  to  Calendar 
Order  No.  400  be  vitiated  £Uid  that  that 
measure,  H.R.  3000,  not  be  indefinitely 
postponed,  but  be  put  back  on  the  cal- 
endar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDERS   FOR  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their 
designees  have  been  recognized  imder  the 
standing  order,  Messrs.  Robert  C.  Byrd, 
Bumpers,  Hart,  Pell,  McGovern,  and 
Culver  be  recognized,  each  for  not  to  ex- 
ceed 15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  9  o'clock  to- 
morrow morning.  Under  rule  XXII  the  1 
hour  will  begin  rimning  on  the  motion 
to  invoke  cloture,  and  after  the  estab- 
lishment of  a  quorum  following  the  hour 
of  10  a.m.,  or  at  around  10:15  or 
10:20  a.m.,  the  Senate  will  vote  on  the 
motion  to  ;nvoke  cloture  on  the  Zimmer- 
man nomination.  The  Senate  will  auto- 
matically vote  on  the  cloture  motion. 
order  for  senate  to  go  into  executive 

SESSION  on  tomorrow 

Mr.  President,  I  ask  unanimous  con- 
sent that  after  the  prayer  and  the  refer- 
ence to  the  Journal,  the  Senate  go  into 
executive  session  for  the  purpose  of  vot- 
ing on  the  motion  to  invoke  cloture  after 
the  hour  and  the  establishment  of  a 
quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  to  make  it  clear  that  the  going 
into  executive  session  is  for  the  purpose 
of  considering  the  Zimmerman  nomina- 
tion and  for  the  purpose  of  allowing  the 
1  hour  to  run  under  the  rule  on  the  mo- 
tion to  Invoke  cloture. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  1  hour 
be  controlled  and  divided  between  Mr. 
Williams  and  Mr.  Hatch  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  TO  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  9 
o'clock  tomorrow  morning. 


The  motion  was  agreed  to;  and  at 
5:19  p.m.,  the  Senate  recessed  until 
tomorrow,  Friday.  August  1,  1980,  at 
9ajn. 


CONFIRMATIONS 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  July  31, 1980: 

Department  or  State 

Jack  Robert  Binns,  of  Washington,  a  For- 
eign  Service   ofiBcer  of   class   3,   to   be   Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Honduras. 
U.S.  Metric  Board 

The  following -named  persons  to  be  Mem- 
bers of  the  U.S.  Metric  Board  for  the  terms 
indicated: 

For  the  remainder  of  the  term  expiring 
June  14,  1982: 

Bruce  Paul  Johnson,  of  Nevada,  vice  Paul 
Block.  Jr.,  resigned. 

For  a  term  expiring  March  23,  1986: 

Alfredo  A.  Cantu,  of  Colorado,  vice  Carl  A. 
Beck,  term  expired. 

For  terms  expiring  June  14,  1988: 

James  M.  Rosser,  of  California,  vice  Bruce 
Paul  Johnson,  term  expired. 

Dennis  R.  Smith,  of  Massachusetts  (reap- 
pointment). 

The  Judicwrt 

Miguel  A.  Glmenez-Munoz.  of  Puerto  Rico, 

to  be  U.S.  district  Judge  for  the  district  of 

Puerto  Rico  vice  a  new  position  created  by 

Public  Law  95-486  approved  October  20,  1978. 

Uniformed  Services  UNivERsrrY  of  the 

Health  Sciences 

The  following-named  persons  to  be  Mem- 
bers of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  for  the  terms  Indicated: 

For  terms  expiring  June  20,  1983 : 

Robert  Hlggins  Ebert,  of  New  York,  vice 
Joseph  D.  Matarazzo.  term  expired. 

Eugene  M.  Parber.  of  California,  vice 
Charles  E.  Odegaard,  term  expired. 

For  terms  expiring  June  20,  1985: 

Lauro  F.  Cavazos,  of  Texas,  vice  Alfred  A. 
Marquez,  term  expired. 

Caro  Elise  Luhrs,  of  the  District  of  Colum- 
bia, vice  H.  Ashton  Thomta,  term  expired. 

William  R.  Roy,  of  Kansas,  vice  Durward 
G.  Hall,  term  expired. 

National  Commission  on  Libraries  and 
Information  Science 

The  following-named  persons  to  be  Mem- 
bers of  the  National  Commission  on  Libraries 
and  Information  Science  for  terms  expiring 
July  19,  1985: 

Charles  William  Benton,  of  nUnols  (reap- 
pointment) . 

Gordon  M.  Ambach,  of  New  York,  vice 
Marian  PoUensky  Lelth,  term  expired. 

Paulette  H.  Holahan,  of  Louisiana,  vice 
Mildred  E.  Younger,  term  expired. 

U.S.   Advisory   Commission  on  Pubuc 
Diplomacy 

Leonard  Silverstein.  of  Maryland,  to  be  a 
Member  of  the  U.S.  Advisory  Commission  on 
Public  Diplomacy  for  a  term  expiring  July  1, 
1983  (reappointment). 
Overseas  Private  Investment  Corporation 

E.  G.  Koury.  of  Ohio,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Overseas  Private 
Investment  Corporation  for  a  term  expiring 
December  17,  1980,  vice  Wallace  F.  Bennett, 
term  expired. 

E.  G.  Koury.  of  Ohio,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Overseas  Pri- 
vate Investment  Corporation  for  a  term  of 
three  years  expiring  December  17,  1983  (re- 
appointment) . 


Executive  nominations  confirmed  by 
the  Senate  July  31 ,  1980 : 

Department   or   Stats 
Morris  D.  Busby,  of  Virginia,  Deputy  As- 
sistant  Secretary   of  State   for   Oceans  and 
Fisheries  Affairs,  for  the  rank  of  Ambassador. 
Postal   Rate   Commission 
Janet  Dempsey  Steiger,  of  Wisconsin,  to 
be  a  Commissioner  of  the  Postal  Rate  Com- 
mission for  the  term  expiring  October  14, 
1986. 

Department  or   Detinse 
Jack  R.  Borsting,  of  California,  to  be  an 
Assistant  Secretary  of  Defense. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

In  the  An  Force 

Brig.  Gen.  Thomas  B.  Bruton,  634-33- 
0199FR  (brigadier  general.  Reijular  Air 
Force),  U.S.  Air  Force  for  promotion  to  the 
grade  of  major  general  and  for  appointment 
as  the  Judge  Advocate  General.  U.S.  Air 
Force,  under  the  provisions  of  chapter  839 
and  section  8072,  title  10  of  the  United 
States  Code. 

Lt.  Gen.  Devol  Brett,  U.S.  Air  Force,  (age 
56),  for  appointment  to  the  grade  of  lieu- 
tenant general  on  the  retired  list  pursuant 
to  the  provisions  of  title  10.  United  States 
Code,  section  8962. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code. 
section  8066.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066,  In  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Walter  D.  Druen,  Jr.,  23B-36- 
0380FR,  U.S.  Air  Force. 

In   the   Army 

The  following- named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10,  United  Stales  Code, 
section  3962: 

To  be  lieutenant  general 

Lt.  Gen.  William  Burns  Caldwell,  III,  576- 
18-4643.  (age  54),  Army  of  the  United 
States    (major  general,  U.S.  Army). 

The  for.owlng-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  lieutenant  general 

Lt.  Oen.  Robert  Jacob  Baer,  XXX-XX-XXXX. 
(age  55).  Army  of  the  United  States  (major 
general.  U.S.  Army) . 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code. 
sections  3036  and  3066,  to  be  assigned  as 
Chief  of  Engineers,  a  position  of  Importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  3066, 
In  grade  as  follows: 

To  be  lieutenant  general 

Maj.  Oen.  Joseph  Key  Bratton,  472-24- 
0434,  U.S.  Army. 

In  the  Navt 

Vice  Adm.  Joseph  P.  Moorer,  U.S.  Navy, 
(age  57)  for  appointment  to  the  grade  of 
vice  admiral  on  the  retired  list  pursuant  to 
the  provisions  of  title  10.  United  States  Code, 
section  5233. 

In  the  Air  Force 

Air  Force  nominations  beginning  Oarbeth 
8.  Graham,  to  be  captain,  and  ending  Rich- 
ard W.  Sexson.  to  be  major,  which  nomlna- 
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tlons  were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on 
June  27.  1980. 

Air  Force  nomlnatioos  beginning  Bobby 
D.  Alnsworth.  to  be  lieutenant  colonel,  and 
ending  Dcnald  L.  Noah,  to  be  lieutenant 
colonel,  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Concres- 
szoNAi.  RicoRo  on  June  27,  1980. 
In  the  Army 

Army  nominations  beginning  James  A. 
.Anders,  n,  to  be  colonel,  and  ending 
John  C.  Philbrlck.  to  be  lieutenant  colonel, 
which    nominations    were    received    by    the 


Senate  and  appeared  In  the  Congressional 
Record  on  July  1,   1980. 

In  THE  Navt 

Lt.  Comdr.  William  J.  Phillips.  Jr.,  U.S. 
Navy,  for  appointment  to  the  grade  of  com- 
mander while  serving  as  leader  of  the  U.S. 
Navy  Band  in  accordance  with  article  II, 
section  2,  clause  2  of  the  Constitution. 

Navy  nominations  beginning  Lloyd  V. 
Abel,  to  be  lieutenant,  and  ending  Kenneth 
J.  P.  Zuorro,  to  be  lieutenant,  which  noml- 
natlcns  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
June   27.    1980. 


Navy  nominations  beginning  Janle  L. 
Mines,  to  be  ensign,  and  ending  Ronald  F. 
Antimarino.  to  be  commander,  which  nomi- 
nations were  received  by  the  Senata  and 
appeared  In  the  Congressional  Record  on 
June  27,   1980. 

In  the  Marine  Corps 

Marine  Corps  nominations  beginning 
Charles  N.  Adams,  to  be  lieutenant  colonel, 
and  ending  Erica  L.  Bodner,  to  be  second 
lieutenant,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  on  June  27,  1980. 
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The  House  met  at  10  a.in. 

Raobi  Samuel  hox,  Beth  Jacob  Syn- 
agogue, Dayton,  Oh^o,  offered  the  follow- 
ing prayer : 

Father  of  all  mankind : 

We  invoke  Thy  divine  blessings  upon 
the  leaders  and  representatives  of  the 
American  people  wnose  voices  raised  on 
behalf  of  truth  and  justice  reverberate 
through  these  Halls  of  Congress.  Enable 
them  to  raise  their  spiritual  sights  up- 
ward and  heavenward  so  we  can  better 
fulfill  our  destiny  as  a  people. 

In  these  crucial  times  when  the  world 
is  in  the  throes  of  political,  social,  and 
religious  upheavals,  when  violence  and 
terrorism  have  become  a  way  of  life,  we 
fervently  pray  for  Thy  divine  help  and 
guidance,  in  a  world  shrouded  in  dark- 
ness, we  passionately  yearn  for  Thy  light 
and  salvation.  As  Thy  inspired  Psalmist 
proclaims : 

Thy  word  is  a  lamp  unto  my  feet  and 
a  light  unto  my  path. 

Let  us  fashion  a  better  world  together. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  armounces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr, 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concurrence 
of  the  HouKP  is  requested : 

S.  2995.  An  art  to  allow  the  transfer  of  cer- 
tain funds  to  fund  the  heat  crisis  program. 


RABBI  SAMUEL  FOX 

'Mr.  HALL  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  it  is 
my  great  privilege  and  pleasure  this 
morning  to  introduce  Rabbi  Samuel  Fox 
to  my  colleagues.  Rabbi  Fox  is  the  spirit- 
ual leader  of  the  Beth  Jacob  Congrega- 
tion in  Dayton,  Ohio— a  pulpit  he  has 
held  with  distinction  for  the  past  25 
years. 

Rabbi  Fox  was  ordained  at  the  Hebrew 
Theological  College  of  Skokie.  111.,  and 
holds  four  other  degrees  of  h'gher  learn- 
ing including  a  juris  doctor  from  DePaul 
University  Law  School  and  a  master's 
degree  in  Jewish  history  from  Yeshiva 
University. 

Long  active  In  the  Dayton  and  Mid- 
west religious  communities,  Rabbi  Fox 


serves  on  the  executive  boards  of  the 
Rehgious  Zionists  of  America,  the  B'nai 
B'rith,  and  the  Rabbinic  Alumni  of  the 
Hebrew  Theological  College.  He  was  the 
first  in  the  Midwest  to  re.eive  the  cov- 
eted Brandeis  Award  from  the  Zionist 
Organization  of  America  for  his  "dedi- 
cated and  high  calibre  leadership"  on 
behalf  of  Israel.  Rabbi  Fox  has  been  in- 
volved in  local  and  national  ORT — an 
organization  which  has  concentrated  on 
the  vocational  training  of  youth  for  the 
past  century. 

Rabbi  Fox  is  also  a  U.S.  Government 
chaplain  serving  the  VA  hospital  in 
Dayton  and  a  past  chaplain  at  the 
Wright-Patterson  Air  Force  Base.  He 
also  has  a  long  history  of  active  involve- 
ment in  the  social  concerns  of  the  secu- 
lar community.  He  is  a  founder  of  the 
local  heart  association  and  on  the  board 
of  the  local  American  Red  Cross. 

Last  May  4, 1  had  the  honor  of  attend- 
ing the  dedication  of  the  new  Beth  Ja:ob 
Synagogue,  It  is  a  truly  beautiful  and 
inspiring  structure  and  worthy  of  the 
rabbi's  strong  leadership. 

As  we  begin  this  day's  session,  I  am 
proud  to  welcome  Rabbi  Fox  and  his 
family  on  behalf  of  the  Members  of  the 
House  of  Representatives. 


AMERICAN  OLYMPIADS  ARE  A  SYM- 
BOL OF  WHAT  IS  RIGHT  ABOUT 
AMERICA 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKELTON.  Mr.  Speaker,  yester- 
day the  members  of  the  American  Olym- 
pic team,  who  were  unable  to  attend  the 
1980  Olympics  in  Moscow  because  of  the 
Soviet  invasion  of  Afghanistan,  were 
honored  here  in  Washington.  The  Presi- 
dent and  Members  of  Congress  attended 
a  ceremony  paying  tribute  to  them  on 
the  steps  of  the  Capitol,  and  yesterday 
evening  a  performance  at  the  Kennedy 
Center  honored  them. 

I  wish  to  pay  tribute  to  those  fine 
young  Americans.  In  these  days,  when  it 
is  easy  to  find  problems  or  speak  about 
what  is  wrong  with  Amer  ca,  these 
American  athletes  are  a  reflection  of 
what  is  right  about  America. 

I  talked  with  many  of  them,  and  I 
noted  the  pride  of  achievement  about 
them  and  I  saw  the  look  of  determina- 
tion in  their  eyes.  They  are  a  clean-cut 
group  of  young  people.  They  are  a  bright 
spot  on  the  horizon  for  our  country's 
future.  One  look  at  them  renews  our 
faith  in  our  country. 


THE  CONCERNS  OF  CONGRESS 

(Mr.  APPLEGATE  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr,  APPLEGATE.  Mr.  Speaker,  Ford 
just  announced  a  third-quarter  loss  of 
$468  million;  General  Motors,  the  suc- 
cessful one,  announced  a  loss  ol  $410  mil- 
lion; American  Motors,  $85  million;  and 
not  to  be  outdone,  Chrysler  anticipates 
a  $500  million  loss  in  this  quarter.  The 
auto  industry's  unemployment  is  over 
350,000  men  and  women;  8.5  million  are 
unemployed  throughout  the  United 
States.  Steel  imports  are  up.  Coal  pro- 
duction is  dovm.  Environmental  protec- 
tion standards  are  strangling  all  of  the.*!* 
and  most  of  America.  American  growth 
is  declining.  Yet  these  are  not  the  con- 
cerns of  Congress. 

But  what  are  the  concerns?  Well,  they 
are  worrying  about  having  1 -minute 
speeches  taken  away.  Some  are  trying  to 
disenfranchise  people  by  opening  the 
Democrat  National  Convention.  They  are 
registering  kids  for  the  draft  in  peace- 
time. They  are  trying  to  create  a  gigantic 
park  in  Alaska  four  times  the  size  of  the 
State  of  Ohio.  They  are  passing  legisla- 
tion to  build  industries  in  China. 

Well,  my  friends,  if  you  want  to  get 
reelected  and  come  back  to  Congress  and 
do  something  for  your  people,  you  better 
start  listening  to  them. 


SIXTH  ANNIVERSARY  OF  TURKISH 
INVASION  OF  CYPRUS 

( Mr,  RUSSO  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. > 

Mr.  RUSSO.  Mr.  Speaker,  this  month 
marks  the  sixth  anniversary  of  the  Turk- 
ish invasion  of  the  independent  republic 
of  Cyprus.  I  wish  to  call  my  colleagues' 
attention  to  the  suffering  which  contin- 
ues in  this  troubled  region  because  of 
Turkey's  cruel  and  inhuman  actions. 

Two  years  ago,  the  United  States  lifted 
its  arms  embargo  against  Turkey  on  the 
condition  that  Turkey  work  toward  a 
peaceful  solution  of  the  Cyprus  question. 
But  Turkey  has  done  nothing  to  solve 
this  problem.  In  fact,  not  only  does  Its 
unlawful  occupation  of  Cyprus  continue, 
but  Turkish  human  rights  violations  are 
as  flagrant  and  widespread  as  ever. 

The  world  has  been  shocked  by  the  re- 
peated instances  of  torture  as  disclosed 
by  Amnesty  International.  As  a  particu- 
larly grueling  example,  there  is  the  17- 
year-old  student — one  of  a  group  of  15 — 
who  was  taken  from  her  school  following 
the  discovery  of  a  gun  on  the  school 
grounds.  "She  was  tied  to  a  wooden  cross, 
suspended  on  the  wall  and  electric  shocks 
were  administered,"  Amnesty  Interna- 
tional reports.  Barbarous  act  such  as  this 
must  be  universally  condemned. 

Our  Nation's  deep  belief  in  a  world 
that  is  free  and  that  is  based  on  prln- 


D  This  symbol  represents  the  time  of  day  during    the  House  Proceedings,  e.g.,  n   1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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dples  of  liberty  and  justice  require  us  to 
respond,  remind  us  that  we  cannot  ignore 
the  atrocities  being  committed  by  Tur- 
key. Nor  can  we  justify  sending  the  coun- 
try a  vast  amount  of  a.d  despite  its  re- 
fusal to  address  the  Cyprus  question. 

A  peaceful  solution  to  the  Cyprus  issue 
that  is  fair  to  both  Greek  and  Turkish 
Cypriots  is  the  only  way  to  insure  a  firm 
and  unified  NATO  .security  presence,  &n 
essential  element  in  our  strategic  con- 
cerns in  the  eastern  Mediterranean  area. 
In  order  to  strengthen  relationships 
within  the  NATO  alliance  and  to  promote 
the  principles  to  which  our  Nation  is  pro- 
foundly dedicated.  I  believe  we  must  in- 
sist that  Turkey  end  its  occupation  of 
Cyprus.  This  anniversary  is  the  appro- 
priate time  for  the  President  and  Con- 
gress to  seek  the  cooperation  of  Cypriis 
and  Turkey  in  achieving  a  final  and 
workable  solution  to  the  Cyprus  problem. 


n  1010 

IT  IS  TIME  TO  GIVE  REPUBLICANS 
A  CHANCE 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHUSTER.  Mr.  Speaker,  I  am  sad- 
dened to  infonn  the  House  this  morning 
the  Budget  Committee  emergency  meet- 
ing was  opened  by  the  chairman  reading 
an  intemperate,  partisan  attack  on  the 
minority  as  if  we  somehow  controlled 
this  House :  First,  for  opposing  the  phony 
reconciliation  that  incorporates  the  dan- 
gerous precedent  of  increasing  spend- 
ing by  over  $3  billion  in  certain  cate- 
gories, reconciliation,  which  was  in- 
tended to  reduce  spending,  not  increase 
it. 

And  second,  the  minority  was  attacked 
for  proposing  tax  cuts,  which,  of  course, 
are  only  a  partial  reduction  of  the  Demo- 
crat-inflicted $90  billion  increased  tax 
burden. 

Further,  the  chairman  stated,  and  I 
quote: 

We  woiild  be  better  off  to  delay  the  second 
budget  resolution  until  after  the  election. 

Well,  you  bet  they  would  be  better  off. 
The  Democrats  would  be  better  off  be- 
cause of  the  chaos  and  the  embarrass- 
ment of  not  being  able  to  run  this  House. 

The  sad  truth  is  that  the  Democrats 
have  a  two-thirds  majority  in  this  Con- 
gress and  still  cannot  govern,  so  it  is 
time  for  the  American  people  to  give  the 
Republicans  a  chance. 


HON.   ROBERT  E.   BAUMAN 
ADDRESSES  THE  CHAIR 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  Speaker,  under  the 
niles  and  precedents  of  the  House,  I 
could  probably  demand  1  hour  on  a  point 


of  personal  privilege  to  respond  to  cer- 
tain unusjal  remarks  that  you,  Mr. 
Speaker,  made  yesterday  in  your  press 
conference  regarding  the  ger.tleman 
from  Maryland  and  the  gentleman  from 
Calif omia  iMr.  Roussilot)  ,  but  I  do  not 
think  really  that  is  warranted  under 
the  circumstances. 

I  did  note,  however,  the  Speaker's 
comment  about  Bircher  types  in  the 
House  and  who  is  nmning  the  Republi- 
can Party.  I  was  saddened  by  the  Speak- 
er's unwarranted  and  untrue  comment 
about  some  Members  being  extremely 
greedy  and  having  no  feeling  for  the 
poor.  I  do  not  fall  into  that  category,  nor 
have  I  ever  been  a  member  of  the  society. 
But  I  have  discussed  this  with  the  only 
Member  of  the  House  that  I  know  is  a 
member  of  the  Birch  Society,  th,'  gentle- 
man from  Georgia  '  Mr.  McDonald)  ,  who 
is  not  only  a  member  of  the  John  Birch 
Society,  but  on  their  executive  council. 
He  has  indicated  his  willingness  to  dis- 
cuss with  the  Speaker  what  the  Birch 
Society  stands  for. 

I  would  suggest  that  the  Speaker  get 
in  touch  with  our  colleague,  the  gentle- 
man from  Georgia  (Mr.  McDonald)  ,  and 
perhaps  the  Speaker  could  talk  with  him 
in  the  Democratic  Caucus.  He  happens 
to  be  a  member  of  the  Speakers  party. 


While  we  all  greatly  respect  his  desire 
and  realize  how  richly  he  has  earned 
this  privilege,  we  are  going  to  miss  him 
here  m  the  Congress. 


A  TRIBUTE  TO  HON.  KEITH  G. 
SEBELIUS 

(Mr.  ABDNOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ABDNOR.  Mr.  Speaker.  I  was  ab- 
sent at  the  conclusion  of  the  regular  or- 
der of  business  yesterday,  and  was  un- 
able to  return  to  the  floor  to  participate 
in  the  special  order  taken  by  Congress- 
man Larry  Wiiw  for  his  colleague  and 
fellow  Congressman  Keith  Sebelxus. 

Although  I  did  include  my  remarks  for 
the  record,  I  am  extremely  sorry  that  I 
could  not  have  been  present. 

Keith  Sebelius  is  everybody's  friend 
in  this  House,  but  he  will  always  be  ex- 
tra special  to  me.  It  was  during  that  ini- 
tial difficult  period  in  the  House  for  me 
when  Keith  showed  his  patience  and 
understanding  in  addressing  my  prob- 
lems and  inquiries,  no  matter  how  small 
they  may  have  seemed.  Keith  did  more 
to  acquaint  me  with  the  practice  and 
procedure  of  this  body  than  anyone  else 
could  have,  and  I  will  always  be  in  his 
debt. 

He  is  an  individual  who  all  colleagues 
admire  and  whose  reputation  for  fair- 
ness, honesty,  and  understanding  is  un- 
surpassed. We  would  all  like  to  attain 
such  a  stature  in  this  body. 

Keith's  retirement  will  leave  a  great 
void  in  the  U.S.  House  of  Representa- 
tives. I  consider  Keith  one  of  my  closest 
friends  here,  and  while  his  absence  will 
be  felt  by  all,  I  shall  probably  feel  it 
most  acutely. 

Keith  has  talked  about  going  back  to 
Kansas  to  practice  law  with  his  sons. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  7018,  FEDERAL  INSECTICIDE, 
FUNGICIDE,  AND  RODEN-nCIDE 
A(7r 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  7018)  to  extend  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  until  September  30,  1981, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  with  the 
Senate  amendments,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

\ir.  iiAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  assume  there  are 
no  problems  the  minority  stated  regard- 
ing going  to  conference. 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  The  minority  has  been 
fully  consulted  and  agrees  to  the  action. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank  the 
gentleman,  and  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? The  Chair  hears  none,  and  with- 
out objection,  appoints  the  following 
conferees:  Messrs.  Foley,  de  la  Garza, 
Brown  of  California,  Fithun,  Skelton, 
Glickman.  English,  and  Wampler,  Mrs. 
Heckler,  Mr.  Grassley,  and  Mr.  Madigan. 


TO  FACILITATE  INCREASED  COAST 
GUARD  ENFORCEMENT  OF  DRUG 
IMPORTATION  LAWS 

Mr.  BIAGGI.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's desk  the  bill  (H.R.  2538)  to  facili- 
tate increased  enforcement  by  the  Coast 
Guard  of  laws  relating  to  the  importation 
of  controlled  substances,  and  for  other 
purposes,  with  the  Senate  amendments 
thereto,  concur  in  Senate  amendments 
numbered  3,  6,  and  7,  and  concur  in 
Senate  amendments  numbered  1,  2,  4, 
and  5  with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendments  to 
Senate  amendments  numbered  1,  2,  4 
and  5,  as  follows: 

Senate  amendments: 

Page  1.  line  5,  after  "to"  Insert  "know- 
ingly and  Intentionally". 

Page  1.  line  9,  after  "vessel  to"  Insert 
"knowingly  and  Intentionally". 

Page  2.  line  4.  after  "to"  Insert  "knowing- 
ly or  intentionally". 

Page  2.  after  line  12,  Insert: 
This  section  Is  Intended  to  reach  acts  of  pos- 
session, manufacturre.  or  distribution  com- 
mitted outside  the  territorial  Jurisdiction  of 
the  United  States. 
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Page  2,  line  16,  after  "business"  insert  ", 
or  a  vessel  of  the  Government  of  the  United 
States  or  any  person  on  board  such  vessel 
who  possesses  or  distributes  a  controlled 
substance  In  the  lawful  course  of  his  duties". 

Page  3.  strike  out  lines  6  to  11,  Inclusive, 
and  Insert: 

(g)  ( 1 )  Any  person  who  commits  an  offense 
defined  In  subsection  (a),  (b),  (c)  or  (d)  of 
this  section  shall  be  punished  In  accord- 
ance with  the  penalties  set  forth  In  sec- 
tion 1010  of  the  Comprehensive  Act. 

(2)  Notwithstanding  paragraph  (1)  of  this 
"•ibsectlon.  any  person  convicted  of  an  of- 
f  inse  under  this  Act  shall  be  punished  In 
accordancj  with  the  penalties  set  forth  In 
section  1012  of  the  Comprehensive  Act  If 
such  offense  Is  a  second  or  subsequent  of- 
fense as  defined  In  section  1012(b)  of  that 
Act. 

Page  4,  strike  out  all  after  line  17  over 
to  and  Including  line  8  on  page  6  and 
Insert: 

Sec.  4.  Any  property  described  In  section 
511  (a)  of  the  Comprehensive  Act  that  Is 
used  or  Intended  for  use  to  commit,  or  to 
facilitate  the  commission  of,  an  offense  un- 
der this  Act  shall  be  subject  to  seizure  and 
forfeiture  In  the  same  manner  as  similar 
property  seized  or  forfeited  under  section  61 1 
of  the  Comprehensive  Act. 

House  amendments  to  Senate  amend- 
ments numbered  1.  2.  4  and  5:  In  lieu  of  the 
matter  proposed  to  be  Inserted  by  Senate 
amendment  numbered  1.  insert  the  follow- 
ing: "knowlnely  or  Intentionally". 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  Senate  amendment  numbered  2 
Insert  the  following:  "knowingly  or  Inten- 
tionally". 

Omit  the  matter  proposed  to  be  Inserted 
by  Senate  amendment  numbered  4  and  be- 
tween lines  11  and  12  on  pace  3  of  the  House 
engrossed  bill,  insert  the  following: 

"(h)  This  section  Is  Intended  to  reach 
acts  of  possession,  manufacture,  or  distribu- 
tion committed  outside  the  territorial  Juris- 
diction of  the  United  States.". 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  Senate  amendment  numbered  6, 
Insert  the  following:  ",  or  to  a  public  vessel 
of  the  United  States,  or  any  person  on  board 
such  a  vessel  who  possesses  or  distributes  a 
controlled  substance  In  the  lawful  course 
of  his  duties,". 

Mr.  BIAGGI  (during  the  reading). 
Mr.  Speaker,  I  ask  uanimous  consent 
that  the  Senate  amendments  and  the 
House  amendments  to  Senate  amend- 
ment numbered  1,  2,  4,  and  5  be  consid- 
ered as  read  and  printed  In  the  Record 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Nev,r 
York? 

There  was  no  objection. 

Mr.  BIAGGI.  Mr.  Speaker,  H.R.  2538 
was  passed  unanimously  by  the  House  of 
Representatives  on  July  23,  1979.  The 
measure  closes  a  longstanding  legal 
loophole  that  has  hampered  the  effec- 
tiveness of  Coast  Guard  drug  interdic- 
tion efforts  on  the  high  seas.  It  will, 
through  the  provision  of  enforceable 
penalties  for  possession,  manufacture 
and  distribution  of  controlled  substances 
on  the  high  seas  bound  for  the  United 
States,  be  an  effective  deterrent  to  mari- 
«me  drug  trafficking  by  both  United 
States  and  foreign  smugglers. 

In  Its  consideration  of  this  measure, 
the  Senate  made  certain  amendments  to 
the  legislation  as  passed  by  the  House. 
Tney  Include: 


Reaffirmation  of  the  clear  Intent  of 
the  act  to  have  extraterritorial 
application; 

Specific  exclusion  of  public  vessels 
from  the  act's  application  insofar  as  con- 
trolled substances  are  carried  for  ship- 
board use  or  as  part  of  a  vessel's  legiti- 
mate cargo; 

Incorporation  of  the  penalty  provi- 
sions of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970; 

Simplification  of  the  forfeiture  provi- 
sions of  the  act;  and 

Specific  reference  to  the  Intent  ele- 
ment in  the  substantive  offenses  as  de- 
fined in  the  act. 

The  revised  forfeiture  provision— 
which  incorporates  by  reference  the  sei- 
zure and  forfeiture  provisions  of  the 
comprehensive  act — is  intended  to  cover 
certain  items  of  property  such  as  com- 
munications and  electronic  navigation 
equipment  and  firearms  that  may  be 
used  to  facilitate  the  commission  of  an 
offense  specified  in  the  act.  I  am  advised 
that  the  Senate  Commerce  Committee 
concurs  in  this  statement  regarding  the 
intention  of  this  section. 

The  Senate  amendments  to  the  bill 
created  several  inconsistencies  that 
should  be  rectified.  That  is  the  purpose 
of  the  proposed  amendments. 

Mr.  Speaker,  this  is  a  much-needed, 
noncontroverslal  piece  of  legislation.  I 
ask  my  colleagues  to  support  these  es- 
sentially technical  amendments  to  the 
Senate  amendments  so  that  final  passage 
of  the  bill  can  be  expedited. 

The  SPEAKER.  Is  there  objection  to 
the  initial  request  of  the  gentleman  from 
New  York  (Mr.  Biaggi)  ? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ALLOWING  FOR  TRANSFER  OF 
FUNDS  TO  FUND  HEAT  CRISIS 
PROGRAM 

Mr.  BIAGGI.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's desk  the  Senate  bill  (S.  2995)  to  al- 
low the  transfer  of  certain  funds  to  fund 
the  heat  crisis  program,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  the  gentleman  from 
New  York  (Mr.  Biagci)  was  good  enough 
to  discuss  this  with  me  a  few  minutes 
ago.  I  have  just  received  a  copy  of  It. 

I  wonder  if  the  gentleman  could  ex- 
plain both  what  precisely  the  legislation 
does  and  whether  or  not  the  gentleman 
from  Illinois  (Mr.  Michel)  ,  whose  appro- 
priations subcommittee,  I  believe,  has 
jurisdiction  over  the  funding,  has  ap- 
proved of  this.  I  have  been  unable  to 
contact  him. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  New  York. 


Mr.  BIAGGI.  The  second  part  of  that 
question  I  would  like  to  refer  to  the 
majority  leader.  If  I  may. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

I  will  report  to  the  gentleman  from 
Maryland  iMr.  Bauman)  that  this  morn- 
ing I  discussed  this  matter  with  the  gen- 
tleman from  Illinois  (Mr.  Michel)  and 
he  does  not  have  any  objection  to  it.  He 
told  me  that  so  far  as  he  was  concerned, 
it  would  be  well  to  go  ahead  with  it  be- 
cause it  is  critical  that  something  be 
done  to  avoid  the  cutoff  of  the  funds 
for  those  who  are  physically  suffering, 
mostly  elderlv  and  infirm  people,  from 
the  inordinate  and  prolonged  heat  in 
particularly  some  of  the  Southwestern 
States. 

The  bill  simplv  authorizes  the  Commu- 
nity Services  Administration  to  provide 
heat  crisis  money  for  an  additional  pe- 
riod, but  not  beyond  September  30  of 
this  year.  If  this  is  not  granted  today, 
we  would  go  into  a  recess  deprived  of  a 
legal  means  to  offer  relief,  and  during 
'that  hot  August  period,  more  people 
would  die. 

This  does  not  authorize  the  kind  of 
money  that  would  allow  the  installation 
of  an  expensive  unit  for  air-conditioning, 
but  maybe  a  fan.  Two  thousand  people 
have  died  in  the  past  month  in  heat- 
related  deaths.  To  permit  preventable 
suffering  and  death  would  be  uncon- 
scionably. 

I  D 1020 

This  would  not  cost  more  than  about 
$21  millioD  and  it  is  money  already  ap- 
propriated. It  simplv  would  authorize 
the  Community  Services  Administration 
to  borrow  from  the  Rural  Development 
Fund  up  to  that  amount  of  money. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the 
gentleman  would  yield  at  that  point, 
there  is  no  budget  problem.  These  are 
funds  already  appropriated  and  reim- 
bursement would  occur. 

Mr.  WRIGHT.  The  gentleman  Is  ab- 
solutely right. 

Mr.  BAUMAN.  So  It  is  simply  a  reallof 
cation  of  an  existing  appropriation. 

Mr.  BIACXJI.  Mr.  Speaker,  I  yielded 
to  the  majority  leader  for  the  jjurpose 
of  responding  to  the  precise  question 
with  relat'on  to  his  conversation  with 
the  gentleman  from  Illinois  (Mr. 
Michel)  ;  but  he  went  further,  he 
started  to  explain  the  legislation. 

The  fact  is,  the  Low  Income  Assistance 
Act  which  this  Congress  passed,  and 
rightly  so,  had  a  termination  date  of 
June  30. 

Some  funds  are  still  out  there,  some 
20  million  are  unspent  and  cannot  be 
spent  at  this  point  unless  we  remove  the 
termination  date. 

What  Senator  Bentsen's  legislation 
does,  which  follows  with  an  extension  of 
my  original  legislat*.on,  is  provide  an  al- 
ternative Fund,  which  also  gives  greater 
fiexibllity  to  the  use  of  that  moaey. 

The  administration  provided  some  $6 
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million  fov  the  purchase  of  s<xne  cooling 
equipment.  It  d.d  not  provide  for  spend- 
ing money  so  that  the  elderly,  who  are 
always  frugal  and  learful  of  spending 
too  much  money  in  the  operation  of 
their  cooling  facilities,  would  be  able 
in  these  critical  areas  to  be  compensated 
for  the  additional  expense  of  the  cost 

of  energy.  ,    ^  ^^       _ 

I  know  the  gentleman  raised  the  ques- 
Uon  what  about  Guam.  Guam  would  not 
qualify.  Guam  does  not  have  an  extraor- 
dinary heat  wave.  Theirs  is  a  tradi- 
tional heat  wave.  What  we  are  witness- 
ing nere  in  the  United  States  today  is. 
indeed,  a  crisis.  As  the  majority  leader 
has  stated,  we  have  some  2,000  people 
already  dead,  most  of  which  are  elderly. 
It  frightens  me  to  consider  the  spector 
of  some  addiUonal  2,000  dying  in  the 
month  of  August  when  we  are  in  recess 
or  away.  It  is  my  judgment  that  the  leg- 
islation is  excellent.  It  is  called  for  and 
it  would  be  in  the  end  life  saving. 

Mr.  Speaker,  for  the  past  5  weeks 
many  sections  of  this  Nation  have  been 
imder  the  grips  of  a  true  meterological 
menace— the  great  heat  wave  of  1980. 
In  areas  of  Texas,  Oklahoma,  Missouri, 
and  Arkansas,  temperatiires  have  hover- 
ed above  100  degrees  for  more  than  30 
days  in  a  row. 

The  impact  of  this  heat  wave  has  been 
devastating  in  terms  of  human  lives  and 
economics.  It  is  estimated  that  more 
than  1.200  persons  have  died  from  the 
heat.  It  is  estimated  that  the  heat  and 
the  accompanying  drought  have  result- 
ed in  millions  of  dollars  in  crop  damage. 
On  July  22,  I  introduced  the  very  first 
bill  in  Congress  aimed  at  addressing  this 
issue.  The  legislation,  H.R.  7787,  simply 
extended  the  date  under  which  funds 
from  this  past  winter's  low  income  en- 
ergy assistance  program  could  be  spent 
from  June  30  to  September  30.  I  intro- 
duced this  legislation  after  learning  from 
the  Community  Services  Administra- 
tion— one  of  the  two  Federal  agencies 
which  administered  the  program — that 
they  estimated  as  much  as  $21  million  in 
some  22  States  had  yet  to  be  spent.  My 
legislation  has  already  been  cosp>onsored 
by  a  bipartistan  group  of  27  Members. 
It  was  introduced  in  its  identical  form 
by  Senators  Baker  and  Sassxr.  The  leg- 
islation was  specifically  cited  in  Presi- 
dent Carter's  statement  announcing  his 
request  to  reprogram  these  moneys. 

It  was  apparent  to  me  when  I  intro- 
duced the  legislation  that  time  is  of  the 
essence  In  this  matter.  My  bill  followed  a 
request  of  the  administration,  approved 
by  the  House  and  Senate  Appropriations 
Committee,  to  reprogram  some  $6.7  mil- 
lion in  unused  funds  for  the  purchase  of 
cooling  equipment.  However,  informa- 
tion I  received  from  the  States  pointed  to 
the  fact  that  a  larger  problem  was  the 
fear  of  low  income  and  elderly  persons  to 
use  cooling  equipment  they  already  had 
because  of  the  high  utility  costs  involved. 
Since  the  initial  administration  re- 
quest was  modified  by  the  Appropriations 
Committee  to  speclflcallv  bar  use  for 
pasmient  of  bills,  my  legislation  became 
even  more  Importajit.  The  same  con- 
cerns which  motivated  Congress  into 
passing  last  winter's  low-income  energy 
assistance  program  apply  today  as  well. 
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The  program  provides  up  to  $250  toward 
the  payment  of  a  utility  bill  for  any  per- 
son whose  income  level  Is  125  percent  of 
the  poverty  level  or  below.  The  law  states 
that  funds  are  to  be  used  to  help  the  poor 
and  elderly  "meet  the  rising  costs  of 
homo  energy." 

The  June  30  expiration  date  was  adop- 
ted as  a  result  of  an  amendment  by  the 
gentleman  from  Illinois  (Mr.  Michel) 
who  aid  not  want  to  see  the  program  used 
to  pay  air-conditioning  bills.  Obviously 
a  majority  of  this  House  felt  the  same 
way.  I  appreciate  the  full  support  of  the 
gentleman  from  Illinois  (Mr.  Michel)  in 
this  effort. 

Who  could  have  foreseen  the  spectre  of 
older  Americans  dying  from  heat?  There 
do  come  times  when  circumstances  re- 
quire revision  of  thinking— I  believe  this 
is  one  such  time. 

The  Senate  to  its  credit  has  moved 
with  great  speed  in  addressing  this  Issue. 
The  specific  bill  they  passed  on  Wednes- 
day— S.  2995  was  introduced  by  Senator 
Bentsen  and  cosponsored  by  Senator 
CHn.Es.  The  bill  embodies  my  legislation 
in  that  it  does  lift  the  arbitrary  June  30 
expiration  date  for  obligation  of  funds 
from  the  low-income  energy  assistance 
program,  and  goes  beyond  in  two  im- 
portant ways.  First,  it  permits  the  CSA 
to  borrow  from  its  own  rural  develop- 
ment loan  fund  to  provide  immediate  as- 
sistance to  low  income  and  elderly  heat 
victims  to  help  them  purchase  cooling 
equipment  and  pay  utility  bills.  These 
loans  will  later  be  repaid  with  unused 
energy  crisis  assistance  program  (ECAP) 
funds  which  cannot  be  returned  to,  or 
used  by  the  Federal  Government  tmtll 
the  State  programs  are  audited  later  this 
year.  It  should  be  emphasized  that  this 
temporary  borrowing  of  funds  will  in  no 
way  affect  the  availability  of  loans  from 
the  Rural  Development  Loan  Fund. 

Second,  S.  2995  rrovides  that  'he  CSA 
shall  distribute  these  funds  to  the  areas 
of  the  country  that  need  help  the  most. 
F\inds  will  be  allocated  to  those  Sta«^es 
and  localities  where  heat  and  humidity 
has  reached  levels  significantly  higher 
than  what  is  considered  normal  for  the 
area.  Special  emphasis  will  also  be  given 
to  those  areas  where  significant  num- 
bers of  low-income  individuals  are 
threatened  by  the  extreme  heat. 

As  an  original  member  of  the  House 
Select  Committee  on  Aging,  I  am  espe- 
cially concerned  about  the  impact  this 
heat  wave  is  having  on  our  Nation's 
elderly.  There  is  good  reason  for  this 
concern.  According  to  the  National  In- 
stitute on  Aging,  older  persons  are  far 
less  able  to  adjust  their  body  tempera- 
tures to  extreme  heat  and  cold.  As  a  re- 
sult, they  are  far  more  vulnerable  to 
weather  related  illnesses  and  death. 

Further,  the  U.S.  Surgeon  General  re- 
ports that  heat  is  particularly  dangerous 
for  persons  suffering  from  chronic  con- 
ditions such  as  heart  disease,  bloo-l  pres- 
sure, and  respiratory  illnesses.  Statistics 
clearlv  show  that  older  perso-s  are  often 
afBllated  by  one  or  more  of  these  ail- 
ments. 
Mr.  Speaker,  just  last  year  I  was  proud 

to  join  the  overwhelming  majority  of  my 

colleagues  in  pass  ng  a  $1.35  b  IMnn  sup- 
plemental appropriation  for  the  low-In- 


come energy  assistance  program.  The 
intent  of  that  action  was  to  insure  that 
our  poor  and  elderly  could  survive  the 
winter.  Our  efforts  successiuhy  avoided 
a  major  catastrophe. 

This  dangerous  situation  remains. 
Energy  prices  are  still  h.gh  and,  as  we 
have  seen  all  to  clearly,  the  summer  heat 
can  be  just  as  hazardous  as  the  cold  of 
winter.  This  Congress  must  reaCQrm  its 
commitment  to  assisting  our  poor  and 
eioeriy,  allowing  th^m  to  cope  with  the 
crisis  posed  by  this  summer's  heat. 

As  we  are  being  stared  In  the  face  by. 
traditionally,  tne  hottest  month  of  the 
year,  I  strongly  urge  that  this  body  ap- 
prove S.  2995. 

At  this  time,  Mr.   Speaker,  I  would 

like  to  insert  a  list  of  my  colleagues  who 

have  joined  me  In  this  "life  or  death" 

cause  by  cosponsoring  my  bill,  H.R.  7787 : 

CospoNsoas 

Mr.  Yatron,  Mr.  Scheuer,  Mr.  Yoxmg  of 
Missouri.  Mr.  Skelton,  Mr.  Ford  of  Tennessee. 
Mr.  Voli:mer,  Mr.  Winn,  Mr.  Coleman,  Mr. 
Drlnan,  Mr.  Evans  of  Virgin  Islands,  Mr. 
Studds,  Mr.  Rangel.  Mr.  Pepper.  Mr.  Simon, 
Mr.  Nolan.  Mr.  Garcia,  Ms.  Chlsholm,  Mr. 
Watklns.  Mr.  Lederer.  Mr.  Bethune.  Mr.  Ham- 
merschmldt,  Mr.  Fish.  Mr.  Pickle,  Mr.  Horton, 
Ms.  MUtulskl,  Mr.  Lloyd,  Mr.  Harris,  Mr. 
Plthlan. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  want  to 
thank  both  gentlemen  for  their  explana- 
tion of  the  legislation,  and  as  one  who  is 
certainly  not  concerned  only  with  him- 
self and  who  does  have  a  feeling  for  the 
poor,  I  appreciate  this  explanation. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  Yes,  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  take  a  moment  to  commend  the  action 
of  the  gentleman  from  New  York. 

Recently  I  joined  with  my  esteemed 
colleague  on  the  Aging  Committee,  Mr. 
BiAGCi,  to  sponsor  emergency  legislation 
to  assist  low  income  and  elderly  vic- 
tims of  the  killer  heat  wave  of  1980.  Al- 
though Mr.  BiAGCi  is  not  a  representa- 
tive from  the  "sunbelt"  he  has  exerted 
outstanding  effort  in  seeking  relief  for 
the  victims  of  this  national  crisis. 

The  unanimous  consent  request  to  im- 
mediately accept  the  legislation  now  be- 
fore you,  S.  2995.  is  vital  to  our  effort 
and  will  allow  the  transfer  of  funds  for 
the  heat  crisis  program.  Yesterday,  the 
Senate  recognized  that  when  more  than 
2,000  Americans  die  in  just  1  month  from 
heat  that  we  face  a  true  emergency.  In 
my  home  State  of  Arkansas,  I  have  wit- 
nessed the  tremendous  toll  this  heat 
wave  has  had  on  our  elderly  population. 
Newspapers  throughout  the  State  of 
Arkansas  have  reported  countless  In- 
stances of  citizens  being  rushed  to  hos- 
pital facilities  and  dying  because  they 
cannot  afford  the  cost  of  fans  to  cool 
themselves.  These  senior  citizens  lives 
have  been  threatened  because  they  can- 
not afford  to  face  higher  electricity  bills. 

Often  these  persons  are  low  Income, 
live  in  old,  uninsulated  houses  which 
have  little  ventilation  and  who  are  al- 
ready strapped  by  high  prices,  tight 
credit  and  the  recession.  Moreover,  many 
who  were  stricken  were  found  to  have 
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fans  or  air-conditioning  units  but  were 
afraid  to  turn  them  on  because  they 
knew  could  not  pay  the  attendant  in- 
creased utility  costs.  Our  experiences  in- 
dicate that  the  elderly  poor  are  proud 
people,  and  many  are  very  conscientious 
about  paying  obligations  on  time  and 
reluctant  to  go  into  debt.  In  Arkansas. 
an  increase  as  little  as  $13  a  month  was 
enough  to  prevent  senior  citizens  living 
on  fixed  Incomes  from  benefiting  from 
their  own  fans,  while  temperatures 
ranged  over  100  degrees. 

In  the  past,  those  Members  of  the 
House  and  Senate  who  have  attempted  to 
prove  the  necessity  of  low-Income  energy 
assistance  for  cooling  as  well  as  for  heat- 
ing have  faced  a  difBcult  battle  and  se- 
vere criticism.  However,  looking  back  a 
few  months,  I  cannot  recall  a  winter 
when  we  have  seen  2,000  Americans  die 
from  the  cold  in  1  month. 

The  legislation  before  you  may  assist 
citizens  in  every  region  of  the  country 
who  are  attempting  to  cope  with  a  heat 
wave  unprecedented  In  Its  severity  and 
duration.  By  approving  this  bill  we  will 
be  attempting  to  help  insure  that  we  will 
not  have  to  listen  to  those  tragic  daily 
reports  of  the  last  few  weeks,  document- 
ing instances  where  our  elderly  citizens 
have  died  because  of  the  stiflng  heat  and 
because  these  clti^ns  lacked  the  funds 
to  own  or  operate  a  cooling  device. 

The  Community  Services  Administra- 
tion has  extended  some  $21  million  in 
energy  crisis  assistance  grsuits  to  the 
various  States  which  has  not  been  spent 
and,  effective  June  30,  can  no  longer  be 
spent.  The  assets  for  urgently  needed 
cooling  assistance  exists,  but  cannot  be 
utilized.  The  money  will  have  to  be  re- 
turned by  the  States  to  the  Federal  Gov- 
ernment. 

S.  2995  would  permit  the  CSA  to  bor- 
row a  comparable  amount — $21  million— 
from  Its  rural  development  loan  fund 
and  to  reimburse  the  fund  from  unused 
energy  crisis  assistance  grants  which 
must  be  returned  from  the  States. 

Section  11  of  the  bill  would  waive  the 
June  30  cutoff  date  for  heat  crisis  pro- 
gram grants  by  CSA.  enabling  the  ad- 
ministration to  respond  to  a  crisis  that 
has  become  apparent  only  during  the 
past  month. 

Section  m  insures  that  any  funds  ex- 
pended under  this  act  will  be  extended 
to  States  or  areas  which  have  experi- 
enced extreme  heat  conditions  for  a  sig- 
nificant period  of  time  according  to  CSA 
and  NOAA  criteria  and  contain  signifi- 
cant number  of  low-Income  Individuals 
whose  health  is  menaced  by  heat. 

Prompt  passage  of  S.  2995  through  this 
unanimous-consent  request  will  demon- 
strate that  the  House  of  Representatives 
can  Indeed  react  quickly  and  responsive- 
ly  to  the  needs  of  Americans  In  the  midst 
of  an  energy  crisis  of  national  propor- 
tions. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object.  I  yield  to  the  gentleman 
frcKn  Texas. 

Mr.  PICKLE.  Mr.  Speaker.  I  want  to 
commend  the  gentleman  from  New  York 
for  offering  this  motion. 

I  also  want  to  commend  the  Members 
on  both  sides  of  the  aisle  for  the  bi- 
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partisan  spirit  in  which  they  considered 
this  legislation.  It  is  needed  and  I  think 
it  is  important  legislation.  I  think  the 
attitude  is  healthy.  I  think  those  of  us 
who  are  affected  so  much  in  one  part  of 
the  country  by  the  heat  appreciate  the 
bipartisan  spirit. 

Mr.  Speaker.  I  rise  in  support  of  the 
gentleman  from  New  York's  proposal  to 
earmark  $21  million  into  the  Community 
Services  Administration  for  heat  relief. 
I  commend  the  gentleman  from  New 
York — and  commend  all  Members  for 
the  bi-partisan  spirit  in  which  this  leg- 
islation is  considered. 

No  one  has  to  be  reminded  that  we 
have  suffered  a  devastatingly  hot  month 
of  July.  As  a  result  over  2,000  Americans 
lost  their  lives  due  to  heat-related  causes. 
This  is  a  tragedy  that  we  would  not  ex- 
pect to  happen  with  modem  appliances, 
advanced  Insulation  techniques  and  effi- 
cient alr-condltlonlng.  But  this  heat  is  a 
crisis,  and  we  must  deal  with  it.  A  Na- 
tional Weather  Service  briefing  on 
Capitol  Hill  yesterday  indicates  that 
August  will  bring  us  more  above-normal 
temperatures  and  below-normal  precipi- 
tation in  a  wide  area  of  the  country. 

We  need  to  provide  some  assistance  to 
those  who  simply  cannot  afford  to  cool 
their  homes  efficiently.  And  we  need  to 
do  it  now  before  any  more  lives  are  lost. 
Many  of  the  lives  lost  were  In  Texas.  I 
do  not  wish  to  open  the  newspaper  and 
read  about  another  victim  who  could  not 
afford  a  fan  or  who  could  not  afford  a 
high  electricity  biU. 

The  Senate  has  already  passed  leg- 
islation to  release  fimds  for  the  heat 
crisis  program.  This  money  will  be  dis- 
tributed to  those  areas  suffering  from 
hlgher-than-normal  temperatures  and 
to  areas  with  a  significant  number  of 
citizens  in  the  low-income  brackets 
whose  lives  are  directly  threatened  by 
this  searing  heat.  We  must  rally  behind 
this  legislation  before  another  needless 
death  occurs. 

Mr.  Speaker,  I  know  we  have  talked 
about  this  before,  and  it  has  been  said 
that  air-conditioning  is  merely  a  luxury 
and  that  emergency  funds  should  not  be 
used  to  pay  utility  bills  or  for  cash  pay- 
ments for  air-conditioning.  Some  people 
have  interpreted  this  discussion  as 
merely  another  round  in  the  "sunbelt- 
frostbelt"  battle,  and  saying  that  people 
in  an  economic  growth  area  are  not 
really  poor  and  do  not  really  need  help 
with  air-conditioning.  This  is  not  an 
extra  appropriation  but  rather  a  transfer 
of  funds.  It  is  not  a  bill  to  buy  air-condi- 
tioning but  a  general  bill  to  give  relief 
from  the  heat  of  the  Southwest. 

But  I  think  we  must  all  agree,  after 
witnessing  this  monthlong  tragedy, 
that  cooling  assistance  is  often  not  a 
luxury,  but  rather  a  necessity.  Poor  is 
poor,  and  scorching  heat  Is  still  the  same, 
whether  experienced  in  a  rural  farm 
shack  in  east  Texas,  a  badly  InsiUated 
structure  In  Houston's  Fifth  Ward,  New 
York's  Harlem,  Florida's  Liberty  City, 
or  Los  Angeles'  Watts  District. 

This  measure  is  "stop-gap"  at  best.  It 
will  not  cure  poverty  and  it  will  cer- 
tainly not  alleviate  the  drought.  But 
neither  is  this  bill  a  "quick  fix"  attempt 
to  solve  a  problem  by  blindly  throwing 
more  money  at  it.  We  have  the  opportu- 


nity to  provide  some  basic  relief  to  alle- 
viate extraordinary  suffering  from  un- 
usual natural  occurrences,  and  I  think  it 
is  our  responsibility  to  help  our  con- 
stituents belore  the  heat  claims  even 
more  lives. 

Mr.  BAUMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York  (Mr.  Biaoci)  ? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  3996 

Be  it  enacted  by  the  Seriate  and  Hoiiae 
of  Repreaentativet  of  the  United  States  of 
America  in  Congress  assembled,  TTiat  (a) 
the  Community  Services  Administration  Is 
authorized  to  transfer  such  funds  as  may 
be  necessary  from  its  Rural  Development 
Loan  Fund,  which  has  been  established  pur- 
suant to  section  731  of  the  Economic  Op- 
portunity Act  to  its  ongoing  heat  crisis  pro- 
gram which  program  is  carried  out  under 
the  authority  of  title  II  of  such  Act. 

(b)  From  unexpended  funds  appropriated 
for  energy  crisis  activities  in  Public  Laws 
96-86.  October  12.  19'79.  96-123,  November 
12,  1979.  and  96-126.  November  27.  1979. 
there  shall  be  reimbursed  to  the  Rural 
Development  Loan  Fund  an  amount  equal 
to  the  amount  of  funds  transferred  to  the 
heat  crisis  program. 

Sec.  2.  To  the  extent  that  the  Community 
Services  Administration  has  awarded  or  will 
award  heat  crisis  program  funds  to  its  grant- 
ees and  to  the  extent  that  such  funds  were 
or  will  be  transferred  out  of  the  appropria- 
tions cited  In  section  1  of  this  Act.  and  to 
the  extent  that  the  award  of  such  funds  are 
prohibited  after  June  30,  1980,  such  prohibi- 
tion shall  not  apply. 

Sec.  3.  To  the  extent  that  the  funds  de- 
scribed In  sections  1  and  2  of  this  Act  are 
available,  assistance  may  be  provided  to 
States  or  areas   within  States  which — 

(a)  have  experienced  extreme  heat  con- 
ditions for  a  significant  period  of  time  ac- 
cording to  criteria  developed  for  the  Com- 
munity Services  Administration  by  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion; and 

(b)  contains  significant  numbers  of  low 
income  Individuals  whose  health  is  threat- 
ened due  to  such  extended  heat  conditions. 

•  Mr.  FROST.  Mr.  Speaker,  I  rise  In 
strong  support  of  S.  2995,  and  I  com- 
mend those  who  have  worked  so  dili- 
gently in  the  Senate  and  the  House  to 
bring  this  much-needed  legislation  to 
the  House  fioor  after  expeditious  Senate 
action. 

This  legislation  will  do  much  to  help 
alleviate  many  of  the  problems  of  hu- 
man suffering  we  have  all  seen  in  news 
reports  as  a  result  of  the  recent  heat 
wave.  This  suffering  Is  not  limited  to 
Texfis  or  the  Sunbelt;  It  Is  now  beginning 
10  affect  many  citzens  in  other  parts  of 
the  Nation. 

nils  bill  will  give  the  Community 
Services  Administration  the  flexibility  it 
needs  to  provide  fast  and  efficient  assist- 
ance to  those  most  in  need  of  help — 
the  poor  and  the  elderly.  Often,  those 
living  on  fixed  incomes  face  double  jeop- 
ardy In  that  they  cannot  afford  their 
skyrocketing  utility  bills,  while  at  the 
same  time  they  are  usually  the  ones 
most  adversely  affected  by  the  searing 
heat. 

I  strongly  urge  my  colleagues  to  lend 
support  to   this   legislation.   The   heat 
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wave  is  spreading  to  other  parts  of  the 
country.  Soon,  many  more  ol  us  may  be 
trying  to  respond  to  our  constituents  to 
help  them  cope  with  the  heat.  This  legis- 
lation is  the  best  response  to  this  prob- 
lem that  we  could  give.* 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  wais 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  BIAGGI.  Mr.  Spealier,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  Senate 
bill,  S.  2995,  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


ESTABLISHING     POSTAL     SERVICE 
SUPERVISORS'  ARBITRATION 

BOARD    AND    DISPUTE    RESOLU- 
TION PROCEDURES 

Mr.  CLAY.  Mr.  Speaker,  I  ask  imani- 
mous  consent  to  take  trom  the  Speaker's 
table  the  bill  (HJl.  827)  to  establish  dis- 
pute resolution  procedures  and  an  arbi- 
tration board  to  settle  disputes  between 
organizations  of  supervisors  and  other 
managerial  personnel  and  the  U.S.  Postal 
Service,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

Strike  out  all  alter  the  enacting  clause, 
and  insert: 

That  section  1004  of  title  39,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(c)  (1)  The  Postal  Service  and  the  super- 
visors' organization  shall,  unless  otherwise 
mutually  agreed  to,  meet  at  least  once  each 
month  to  implement  the  consultation  and 
direct  participation  procedures  of  subsection 
(b)  of  this  section. 

"(2)  (A)  At  least  7  days  before  each  meet- 
ing, each  party  shall — 

"(i)   provide  notice  of  agenda  items,  and 

"(11)  describe  in  detail  the  proposals  such 
party  will  make  with  respect  Co  each  such 
item. 

"(B)  Orlevances  of  individual  employees 
shall  not  be  matters  which  may  be  included 
as  agenda  Items  under  this  paragraph. 

"(d)  (1)  In  order  to  facilitate  consultation 
and  direct  participation  by  the  supervisors' 
organization  in  the  planning  Eind  develop- 
ment of  programs  under  subsection  (b)  of 
this  section  which  affect  members  of  the 
supervisors'  organization,  the  Postal  Service 
shall — 

"(A)  provide  in  writing  a  description  of 
any  proposed  program  and  the  reasons  for  it; 

"(B)  give  the  organization  at  least  60  days 
(unless  extraordinary  circumstances  require 
earlier  action)  to  review  and  make  recom- 
mendations with  respect  to  the  program:  and 

"(C)  give  any  recommendation  from  the 
organization  full  and  fair  consideration  in 
deciding  whether  or  how  to  proceed  with  the 
program. 

"(2)  If  the  PosUl  Service  decides  to  imple- 
ment a  program  described  in  paragraph  (1) 
of  this  subsection,  the  Postal  Service  shall 
before  such  Implementation — 

"(A)  give  the  supervisors'  organization  de- 
tails of  its  decision  to  Implement  the  pro- 


gram, together  with  the  Information  upon 
which  the  decision  Is  based; 

"(B)  give  the  organization  an  opportunity 
to  make  recommendations  with  respect  to 
the  program;  and 

"(C)  give  such  recommendations  full  and 
fair  consideration,  including  the  providing 
of  reasons  to  the  organization  If  any  of  such 
recommendations  are  rejected. 

"(3)  If  a  program  described  In  paragraph 
(1)  of  this  subsection  Is  implemented,  the 
Postal  Service  shall — 

"(A)  develop  a  method  for  the  supervisors' 
organization  to  participate  in  further  plan- 
ning and  development  of  the  program,  and 
-"(B)  give  the  orgsinizatlon  adequate  access 
to  information  to  make  that  participation 
productive. 

"(4)  The  Postal  Service  and  the  super- 
visors' organization  may,  by  agreement,  adopt 
procedures  different  from  those  provided  by 
this  subsection. 

"(e)(1)  The  Postal  Service  shall,  within 
45  days  of  each  date  on  which  an  agreement 
Is  reached  on  a  collective  bargaining  agree- 
ment between  the  Postal  Service  and  the 
bargaining  representative  recognized  under 
section  1203  of  this  title  which  represents 
the  largest  number  of  employees,  make  a  pro- 
posal for  any  changes  in  pay  policies  and 
schedules  and  fringe  benefit  programs  for 
members  of  the  supervisors'  organization 
which  are  to  be  in  effect  during  the  same  pe- 
riod as  covered  by  such  agreement. 

"(2)  The  Postal  Service  and  the  super- 
visors' organization  shall  strive  to  resolve  any 
differences  concerning  the  proposal  described 
In  paragraph  (1)  of  this  subsection  under 
the  procedures  provided  for,  or  adopted  vm- 
der,  subsection  (d)  of  this  section. 

"(3)  The  Postal  Service  shall  provide  its 
decision  concerning  changes  proposed  under 
paragraph  (1 )  of  this  subsection  to  the  su- 
pervisors' organization  within  90  days  follow- 
ing the  submission  of  the  proposal. 

"(f)(1)  If,  notwithstanding  the  mutual 
efforts  required  by  subsection  (e)  of  this  sec- 
tion, the  supervisors'  organization  believes 
that  the  decision  of  the  Postal  Service  Is  not 
in  accordance  with  the  provisions  of  this 
title,  the  organization  may.  within  10  days 
following  Its  receipt  of  such  decision,  request 
the  Federal  Mediation  and  Conciliation 
Service  to  convene  a  factfinding  panel  (here- 
inafter referred  to  as  the  'panel')  concerning 
such  matter. 

"(2)  Within  15  days  after  receiving  a  re- 
quest under  paragraph  ( 1 )  of  this  subsection, 
the  Federal  Mediation  and  ConcUlatlon 
Service  shall  provide  a  list  of  7  Individuals 
recognized  as  experts  in  supervisory  and 
managerial  pay  policies.  Each  party  shall 
designate  one  individual  from  the  list  to 
serve  on  the  panel.  If.  within  10  days  after 
the  list  is  provided,  either  of  the  parties  has 
not  designated  an  Individual  from  the  list, 
the  Director  of  the  Federal  Mediation  and 
Conciliation  Service  shall  make  the  designa- 
tion. The  first  two  Individuals  designated 
from  the  list  shall  meet  within  5  days  and 
shall  designate  a  third  Individual  from  the 
list.  The  third  Individual  shall  chair  the 
panel.  If  the  two  individuals  designated  from 
the  list  are  unable  to  designate  a  third  indi- 
vidual within  5  days  after  their  first  meet- 
ing, the  Director  shall  designate  the  third 
individual. 

"(3)  (A)  The  panel  shall  recommend 
standards  for  pay  policies  and  schedules  and 
fringe  benefit  programs  affecting  the  mem- 
bers of  the  supervisors'  organization  for  the 
period  covered  by  the  collective  bargaining 
agreement  specified  in  subsection  (e)(1)  of 
this  section.  The  standards  shall  be  con- 
sistent with  the  policies  of  this  title.  Includ- 
ing sections  1003(a)  and  1004(a)  of  this  title. 

"(B)  The  panel  shall,  consistent  with  such 
standards,  make  appropriate  recommenda- 
tions concerning  the  differences  between  the 
parties  on  such  policies,  schedules,  and 
programs. 


"(4)  The  panel  shall  make  its  recommen- 
dation no  more  than  30  days  after  its  ap- 
pointment, unless  the  Postal  Service  and  the 
supervisors'  organization  agree  to  a  longer 
perioa.  Ihe  panel  shall  hear  from  the  Postal 
service  and  tne  supervisors'  organization  In 
such  a  manner  as  it  shall  direct.  The  cost  of 
the  panel  shall  be  borne  equally  by  the  Postal 
Ser»ice  and  the  supervisors'  organization. 

"(5)  Not  more  than  15  days  after  the  panel 
has  made  its  recommendation,  the  i-ostal 
Service  shall  provide  the  supervisors'  organi- 
zation Its  final  decision  on  the  matters  cov- 
ered by  factflnalng  under  this  subsection, 
•ihe  Postal  Service  ahaU  give  fuU  and  fair 
consideration  to  the  panel's  recommenda- 
tion and  shall  explain  in  writing  any  differ- 
ences between  its  final  decision  and  the 
panel's  recommendation. 

"(g)  Not  earlier  than  3  years  after  the  date 
of  the  enactment  of  this  subsection,  and 
from  time  to  time  thereafter,  the  Postal 
Service  or  the  supervisors'  organization  may 
request,  by  written  notice  to  the  Federal 
^^eaiat^on  and  Conciliation  Service  and  to 
the  other  party,  the  creation  of  a  panel  to 
review  the  effectiveness  of  the  procedures 
and  the  other  provisions  of  this  section  and 
the  provisions  of  section  1003  of  this  title. 
The  panel  shall  be  designated  in  accordance 
with  the  procedure  established  In  subsection 
(f)  (2)  of  this  section.  The  panel  shall  make 
recommendations  to  the  Congress  for 
changes  in  this  title  as  It  finds  appropriate. 

"(h)  For  purposes  of  this  section — 

"(1)  'supervisors'  organization'  means  the 
organization  recognized  by  the  Postal  Serv- 
ice under  subsection  (b)  of  this  section  as 
representing  a  majority  of  supervisors;  and 

"(2)  'members  of  the  supervisors'  organiza- 
tion' means  employees  of  the  Postal  Service 
who  are  recognized  under  an  agreement  be- 
tween the  Postal  Service  and  the  supervisors' 
organization  as  represented  by  such  organi- 
zation.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
establish  dispute  resolution  procedures  to 
settle  disputes  between  supervisors  and  the 
United  States  Postal  Service.". 

Mr.  CLAY  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendments  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

Mr.  HANLEY.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not  object, 
I  want  to  say  a  word  or  two  upon  the 
happy  occasion  of  the  passage  of  this 
legislation.  H.R.  827  represents  the  third 
time  the  House  of  Representatives  has 
enacted  legislation  to  establish  in  law  a 
solution  to  the  conflict  between  postal 
management  in  Washington  and  postal 
management  in  the  field  service.  Twice 
before  the  House  has  passed  this  bill  and 
twice  it  has  died  in  the  Senate  because 
of  the  objections  of  the  Postal  Service  to 
the  enactment  of  an  arbitration  system 
for  postal  supervisors.  Now  an  accommo- 
dation has  been  reached. 

Although  the  supervisors  are  not  given 
arbitration  rights  under  this  bUl,  their 
situation  will  be  improved  through  the 
mechanism  for  factfinding  and  recom- 
mendations by  an  impartial  panel,  which 
is  the  substance  of  the  Senate  amend- 
ment to  H.R.  827.  The  supervisors  are 
apparently  satisfied  with  this  compro- 
mise, so  I  am  willing  to  vote  in  favor  of 
passage.  But  I  do  want  to  add  a  note  of 
caution:  The  reason  this  bill  has  never 
passed  is  because  the  Postmaster  Gen- 
eral— and  I  do  not  limit  that  to  my 
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friend  who  is  the  present  incumbent  of 
that  position — is  opposed  to  giving  any 
teeth  to  the  language  in  the  statute 
which  creates  rights  for  more  than  30,000 
postal  supervisors. 

As  a  result,  supervisors,  through  their 
chosen  representatives,  have  been  in 
court  and  have  petitioned  the  Congress 
repeatedly  for  corrective  action.  The 
supervisors  have  not  completely  prevail- 
ed here,  but  they  have  gained  ground, 
and  unless  the  Postmaster  General  and 
future  Postmasters  General  recognize 
the  demands  of  organized  management 
in  the  postal  system,  this  will  not  be  the 
last  word  spoken  in  this  Chamber  on  this 
subject.  The  Wagner  Act  was  not  enacted 
by  this  Congress  because  management  in 
the  private  sector  did  such  a  good  job. 
I  think  it  would  behoove  postal  manage- 
ment to  begin  a  new  course  of  coopera- 
tion so  that  the  hopes  of  those  who  voted 
for  postal  reorganization  may  some  day 
be  achieved. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri (Mr.  Clav)  ? 

There  was  no  objection. 

Mr.  CLAY.  Mr.  Speaker,  I  recommend 
that  my  coUeagues  accept  the  Senate 
amendments  to  the  House  bill  H.R.  827 
The  House  bill  provided  for  binding  ar- 
bitration for  the  resolution  of  disputes 
between  postal  supervisors  organization 
and  the  Postal  Service.  The  Senate  bill 
provides  for  impartial  factfindings  and 
recommendations  by  an  impartial  panel 
I  am  compelled  however  to  offer  my  ob- 
servations concerning  the  Intent  of  the 
House  of  Representatives. 

I  congratulate  the  Senate  for  finally 
acting  on  this  measure  which  has  been 
overwhelmingly  supported  by  this  body 
on  three  occasions.  My  personal  commit- 
ment to  the  bill  has  been  longstanding 

While  I  stand  ready  to  accept  the  Sen- 
ate amendments  to  this  measure,  I  wish 
to  make  it  clear  for  the  record  that  the 
Senate  version  of  this  legislation  repre- 
sents a  significant  compromise  to  the 
House-passed  legislation. 

There  has  been  no  clearer  violation  of 
congressional  intent  in  Postal  Reorgan- 
ization Act  of  1970  than  the  refusal  of 
the  Postal  Service  to  foUow  our  intent  to 
insure  the  rights  of  postal  supervisors 
and  other  managerial  personnel  to  "par- 
ticipate directly"  in  the  determination  of 
their  pay  and  related  benefits.  The 
House-passed  version  of  H.R.  827  would 
have  established  an  arbitration  board  to 
render  fair,  impartial,  and  binding  de- 
cisions n  major  disputes  between  the 
NaUonal  Association  of  Postal  Super- 
visors and  the  U.S.  Postal  Service.  The 
existence  of  such  a  board  would  have  en- 

«nH?H  ^'^  5?^*^'"  cooperation  and  con- 
sultaUon  between  the  two  parties. 

nrSo^V  as  amended  by  the  Senate. 
Pf°y?des  Jor  fair.  Impartial,  and  inde- 
mn^Mf  .^^^'='-^"'*^^  ^y  ^n  impartial 
E  IhI^^k"^!"'^"^  organization  be- 
«!n^pJ^,^'  ^^  ^""'^^  Service's  decisions 
iT*.n^"^  P^^  ^'^  ''•^°»e  benefits  is  not 
tme  39"^th'i'^x>!^.*n  '^^  provisions  of  t^e 
The,^ii,!i^,„?°^^^  Reorganization  Act. 
ine  legislation  encourages  equitable  pay 


consultation  between  NAPS  and  USPS 
based  upon  statutory  mandates.  These 
include  the  stipulation  that  the  Postal 
Service  provide  adequate  and  reasonable 
differenUals  in  rates  of  pay  between  em- 
ployees in  the  clerk  and  carrier  grades 
in  the  line  work  force  and  supervisory 
and  other  managerial  personnel,  and  a 
pay  policy  that  reflects  the  essenUal  im- 
portance of  a  well-trained  and  well- 
motivated  supervisory  work  force  to  im- 
prove the  effectiveness  of  postal  opera- 
tions. 

Within  the  purview  of  the  factfinding 
panel,  pay  and  fringe  benefit  standards 
would  be  set  to  be  consistent  with  the 
statutory  mandates.  In  addition,  the 
panel  will  make  recommendations  con- 
cerning the  differences  between  the 
parties  consistent  with  those  standards. 
Herein  lies  the  major  difference  be- 
tween the  House -passed  and  the  Senate- 
passed  legislation,  that  standard  setting 
and  recommendations  of  the  impartial 
panel  are  not  "binding"  on  the  parties. 
Nevertheless,  it  is  my  expectation  that,  if 
the  intent  of  Congress  is  to  be  carried 
out,  the  panel's  standards  and  recom- 
mendations shall  be  given  considerable 
weight  by  both  parties.  A  presumption  of 
correctness  must  be  afforded  the  fact- 
finding panel  except  to  the  extent  that 
the  parties  are  able  to  show  that  it  is 
based  upon  factual  inaccuracies.  We  ex- 
pect the  Postal  Service  to  give  such 
weight  and  full  consideration  to  the 
panel's  recommendations. 

Although  I  certainly  hope  that  this 
legislation  will  alleviate  the  need  to  re- 
sort to  judicial  enforcement,  this  legisla- 
tion provides  a  mechanism  for  arriving 
at  a  reasoned  decision  based  on  the 
statutory  requirements  at  a  given  point 
in  time.  The  legislation  reaffirms  the 
congressional  intent  that,  if  necessary 
the  courts  can  and  should  insure  that  the 
statutory  requirements  are  being  met  in- 
cluding the  requirement  of  adequate  and 
reasonable  differentials. 

It  is  my  understanding  that  all  parties 
who  have  expressed  interest  in  this  leg- 
islation have  been  informed  of  the  Sen- 
ate amendments  and  are  open  to  an 
early  resolution  of  this  matter.  I  urge 
acceptance  of  H.R,  827  as  amended  I 
urge  the  prompt  enactment  of  this  meas- 
ure into  law  thereby  implementing  a 
workable  solution  to  the  longstanding 
disputes  that  have  existed  between  top 
postal  management  and  its  supervisory 
work  force. 

•  Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  unanimous-consent  re- 
quesrt  to  consider  H.R.  827,  a  bill  to  estab- 
lish dispute  resolution  procedures  to  set- 
tle disputes  between  supervisors  and  the 
Postal  Service,  as  reported  by  the  Sen- 
ate Committee  on  Governmental  Affairs 
and  as  approved  by  the  Senate. 

As  a  cosponsor  in  this  and  previous 
Congresses  of  the  original  legislation,  the 
postal  supervisors  arbitration  bill,  from 
which  this  measure  is  drawn,  I  commend 
this  measure  to  my  colleagues  as  a  long 
overdue,  equitable  and  necessary  means 
for  according  dispute  resolution  rights  to 
postal  supervisors.  As  a  member  of  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice which  has  held  extensive  hearings  on 
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the  need  for  this  measure.  I  can  assure 
my  colleagues  that  the  provisions  of  the 
bUl  now  before  us  provide  both  the  postal 
supervisors  and  the  U.S.  Postal  Service 
with  equitable  means  to  begin  to  forge 
a  mutually  acceptable  consultation  and 
resolution  process. 

Accordingly,  I  urge  my  ccrtleagues  to 
adopt  this  measure.* 

The  SPEAKER.  Is  there  objection  to 
the  initial  request  of  the  gentleman  from 
Missouri  cMr.  Clay)  ? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  oa  the 
table. 


GENERAL  LEAVE 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  m  which  to  revise  and 
extend  their  remarks  on  the  bill,  H  R 
827. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri ? 

There  wsis  no  objection. 


VETERANS'  ADMJNISTRATION 

HEALTH-CARE    PERSONNEL    ACT 
OF  1980 

Mr.  SATTERFTELD.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  7102)  to 
amend  title  38.  United  States  Code,  to 
promote  the  recruitment  and  retention 
of  physicians,  dentists,  nurses,  and  other 
health-care  persoimel  in  the  Depart- 
ment of  Medicine  and  Surgery  of  the 
Veterans'  Administration,  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment  with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment and  the  House  amendment  to  the 
Senate  amendment,  as  follows : 

Strike  out  sJl  after  the  enacting  clause 
and  Insert; 

That  (a)  this  Act  may  be  cited  as  the  "Vet- 
erans' Administration  Health-Care  Program 
Amendments  of  1980". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
to.  or  repeal  of,  a  section  or  other  provision. 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  38. 
United  States  Code. 

TITLE  I— HEALTH-CARE  PERSONNEL 
AMENDMENTS 

Sec.  100.  This  title  may  be  cited  as  the 
"Veterans'  Administration  Health-Care  Per- 
sonnel Amendments  of  1980". 

Sec.  101.  Section  6(b)  of  the  Veterans'  Ad- 
ministration Physician  and  Dentist  Pay  Com- 
parability Act  of  1975.  Public  Law  94-123 
(89  Stat.  669),  Is  amended  by  striking  out 
"iD  "  and  by  striking  out  paragraph  (2)  in 
Its  entirety. 

Sec.  102.  Section  4101  Is  amended  by — 

(1)  amending  subsection  (b)  by  striking 
out  "manpower"  and  inserting  In  lieu  there- 
of "personnel"  each  place  it  appears;  and 

(2)  adding  at  the  end  the  foUowlng  new 
subsection : 

"(e)  Notwithstanding  any  other  provision 
of  law,  physicians,  dentists,  nurses,  and  other 
health-care   professionals   employed   by  the 
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Veteran*'  Administration's  Department  of 
Medicine  and  Surgery  and  appointed  under 
authority  of  sections  4103.  4104(1).  and  4114 
of  this  Utle  shaU  not  be  subject  to  the  pro- 
vlaiona  of  section  413  of  the  Civil  Service 
Reform  Act  of  1978,  and  the  following  pro- 
visions of  title  5:  subchapter  II  of  chapter 
31.  subchapter  VIH  of  chapter  33.  subchap- 
ter V  of  chapter  38,  subchapter  II  of  chapter 
43.  section  4607.  subchapter  Vlil  of  chapter 
53  and  subchapter  V  of  chapter  75'. 

SBC.  103.  Section  4103(a)  (6)  Is  amended 
by  inserting  at  the  end  the  following  new 
sentence:  'This  poslUon  may  be  filled  by  a 
qualified  registered  nurse  serving  as  an  As- 
sUiant  Chief  Medical  Director  or  as  a  Deputy 
Assistant  Chief  Medical  Director  ■. 

Sbc.  104.  Section  4107  Is  amended  by— 

(1)  amending  subsection  (ai  to  read  as 
follows: 

"(a)  The  annual  rates  or  ranges  of  rates  or 
baalc  pay  for  positions  provided  in  section 
4103  of  this  title  shall  be  as  follows: 

"SKCnON   4103   SCHEDULE 

"Chief  Medical  Director.  »73.733. 

"Deputy  Chief  Medical  Director.  $70,731. 

"Associate  Deputy  Chief  Medical  Director. 
»67.747. 

"Assistant  Chief  Medical  Director,  $65,750. 

"Medical  Director.  $56,099  minimum  to 
$63,759  maximum. 

"Director  of  Nursing  Service.  $56,099  mlnl- 
miun  to  $63,759  maximum. 

"Director  of  Podlatrlc  Service.  $47,889  min- 
imum to  $60,657  maximum. 

■Director  of  Chaplain  Service.  $47,889 
minimum  to  $60,657  maximum. 

"Director  of  Pharmacy  Service,  $47,889 
minimum  to  $30,657  msutlmum. 

'Director  of  Dietetic  Service,  $47,889  min- 
imum to  $60,657  maximum. 

"Director  of  Optometrlc  Service,  $47,889 
minimum  to  $60,657  maximum.  ", 

(2)  amending  subsection  (b)  (1)  to  read  as 
follows : 

"(b)(1)  The  grades  and  annual  ranges 
of  rates  of  basic  pay  for  positions  provided 
for  In  paragraph  il)  of  section  4104  of  this 
title  shall  be  as  follows: 

"PHTSICIAN  AND  DENTIST  SCHEDULE 

"Director  grade,  $47,889  minimum  to 
$60,657  maximum. 

"Executive  grade.  $44,219  minimum  to 
$57,845  maximum. 

"Chief  grade.  $40,832  minimum  to  $53,081 
maximum. 

"Senior  grade.  $34,713  minimum  to  $45,126 
maximum. 

"Intermediate  grade.  $29,375  minimum  to 
$38,186  maximum. 

"Pull  grade.  $24,703  minimum  to  $32,110 
maximum. 

"Associate  grade.  $20,611  minimum  to  $26,- 
734  maximiun. 

"NtraSE  SCHEDtTLE 

"Director  grade.  $40,832  minimum  to  $53.- 
081  maximum. 

"Assistant  Director  grade.  $34,713  mini- 
mum to  $45,126  maximum. 

"Chief  grade.  $29,375  minimum  to  $38,- 
186  maximum. 

"Senior  grade.  $24,703  minimum  to  $32,110 
maximum. 

"Intermediate  grade.  $20,611  minimum  to 
$26,794  maximum 

"Full  grade,  $17,035  minimum  to  $22,147 
maximum. 

"Associate  grade.  $14,659  minimum  to  $19.- 
060  maximum. 

•Junior  grade.  $12,531  minimum  to  $16,283 
maximum. 

"CLINICAL  PODIATRIST  AND  OPTOMETRIST 
SCHEDULE 

•Chief  grade.  $40,832  minimum  to  $53,081 
maximum. 

■•Senior  grade.  $34,713  minimum  to  $45,- 
126  maximum. 

'■Intermediate  grade.  $29,375  minimum  to 
838.186  maximum. 


Pull  grade.  $24,703  minimum  to  $32,110 

maximum. 

■Associate  grade.  $20,611  minimum  to  $26.- 

794  maximum.  "; 

(3)  amending  subsection  (c)  by — 
(A)   amending  the  first  sentence  by — 

(I)  strlltlng  out  the  comma  after  •'law" 
and  inserting  "il)"  in  lieu  thereof,  and 

(II)  Inserting  before  the  period  a  comma 
and  'and  i2)  a  physician  serving  on  a  full- 
time  basis  as  a  health-care  facility  director. 
If  assigned  significant  additional  duties  of 
a  medical  nature  by  the  Chief  Medical  Direc- 
tor, shall  be  paid  special  pay  up  to  the  maxi- 
mum level  provided  for  in  section  4118(a) 
(1)(A)  of  this  title  pursuant  to  an  agree- 
ment meeting  the  requirements  of  section 
4118  of  this  title";  and 

IB)  striking  out  '•hospital,  domiciliary 
facility,  or  center"  and  inserting  In  lieu 
thereof  "health-care  facility"  each  place  It 
appears:    (4)   amending  subsection   (e)    by — 

(A)  Inserting  at  the  end  of  paragraph  (5) 
the  following  new  sentence:  "For  the  pur- 
poses of  this  paragraph,  hours  of  a  nurse's 
officially  ordered  or  approved  travel  away 
from  such  nurse's  official  duty  station  shall 
not  be  considered  hours  of  service  unless — 

••(A)  such  travel  occurs  during  such 
nurse's  tour  of  duty,  or 

"(B)  such  travel  (1)  Involves  the  per- 
formance of  services  while  traveling,  (U)  is 
Incident  to  travel  that  involves  the  per- 
formance of  services  while  traveling,  (HI)  Is 
carried  out  under  arduous  conditions,  or 
(Iv)  results  from  an  event  which  could  not 
be  scheduled  or  controlled  administra- 
tively."; 

(B)  amending  paragraph  i8)  by  inserting 
"or  on  a  holiday  designated  by  Federal 
statute  or  Executive  order"  after  •'regular 
hours":  and 

( C )  inserting  at  the  end  the  following  new 
paragraphs : 

"(10)  The  provisions  of  this  subsection 
shall  apply.  In  Ueu  of  the  provisions  of  sec- 
tions 5542,  5545  (a)  and  (b).  and  5546  oi 
title  5,  with  respect  to  Department  of  Medi- 
cine and  Surgery  employees  (other  than  ad- 
ministrative, clerical,  and  physical  plant 
maintenance  and  protective  S3rvlce5  em- 
ployees) who  are  paid  under  the  General 
Schedule  pursuant  to  ssctlon  5332  of  title  5 
and  who  are  determined  by  the  Adminis- 
trator to  be  providing  either  (direct  patient- 
care  services  or  services  Incident  to  such  di- 
rect services,  except  as  follows; 

"(A)  The  compensatory  time  off  provisions 
of  section  5543  of  title  5  shall  apply  In  Ueu 
of  compensatory  time  off  provisions  of  para- 
graph  (5)   of  this  subsection;   and 

"(B)  The  standby  premium  pay  provisions 
of  section  5545(c)(1)  of  title  5  may  be  ap- 
plied In  lieu  of  the  on-call  pay  provisions  of 
paragraph  (8)  of  this  subsection.  An  em- 
ployee In  receipt  of  such  premium  pay  shall 
receive  such  premium  pay  on  an  annual  basis 
In  Ueu  of  additional  pay  under  this  subsec- 
tion, except  that  the  employee  shall  receive 
additional  pay  as  authorized  under  paragraph 
(5)  of  this  subssctlon  for  overtime  service 
outside  the  employee's  tcur  of  duty  (includ- 
ing standby  duty). 

••(11 )  Notwithstanding  any  other  provision 
of  law.  when  the  Administrator,  after  such 
consultation  with  the  exclusive  representa- 
tives of  employees  In  appropriate  units  in  the 
agency  as  is  required  under  any  applicable 
collective  bargaining  agreements,  determines 
it  to  te  necessary  In  order  to  obtain  or  retain 
the  services  of  nurses  entitled  to  additional 
pay  under  this  subsection,  the  Administrator 
may  Increase  the  amount  of  additional  pay 
authorized  under  this  subsection  to  be  paid 
to  nurses  at  any  specific  "Veterans'  Adminis- 
tration health-care  facllltv  In  order  to  pro- 
vide additional  pay  competitive  with,  but  not 
exceeding,  the  amount  of  the  same  type  of 
pay  that  Is  paid  to  the  same  category  of 
nurses  at  non-Federal  health-care  facilities 
In  the  same  geographic  area  as  such  Veterans' 


Administration  health-care  faclUty  (as  de- 
termined by  a  reasonably  representative 
sampling  of  such  non-Federal  facilities) ,"; 
and 

(5)  adding  at  the  end  the  following  new 
subsection: 

"(g)  Notwithstanding  any  other  provision 
of  law,  when  the  Administrator,  after  such 
consultation  with  the  exclusive  representa- 
tives of  employees  In  appropriate  units  In  the 
agency  as  is  required  under  any  applicable 
collective  bargaining  agreements,  determines 
It  to  be  necessary  in  order  to  obtain  or  retain 
the  services  of  physicians,  dentists,  podia- 
trists, optometrists,  nurses,  physician  as- 
sistants, expanded-functlon  dental  auxilia- 
ries, or  other  health-care  personnel  deter- 
mined under  section  4107(e)  (10)  of  this  title 
to  be  providing  either  direct  patient-care 
services  or  services  Incident  to  such  direct 
services,  that  would  not  otherwise  be  avail- 
able to  provide  medical  care  and  treatment 
for  veterans,  the  Administrator  may  Increase 
the  minimum.  Intermediate,  or  maximum 
rates  of  basic  pay  authorized  under  applica- 
ble law  and  regulation,  on  a  nationwide,  local, 
or  other  geographic  basis,  for  one  or  more 
grades  listed  In  the  schedules  In  subsection 
(b)(1)  of  this  section,  for  one  or  more  medi- 
cal, nursing,  or  dental  fields  within  such 
grades,  or  for  one  or  more  grades  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5, 
In  order  to  provide  pay  competitive  with,  but 
not  exceeding,  the  amount  of  the  same  type 
of  pay  paid  to  the  same  category  of  health- 
care personnel  at  non-Federal  health-care 
facilities  in  the  same  labor  market,  to  achieve 
adequate  staffing  at  particular  facilities,  or 
to  recruit  personnel  with  specialized  skills, 
especially  those  with  skills  which  are  espe- 
cially difficult  or  demanding.  The  amount  of 
any  such  Increase  In  the  maximum  rate  for 
any  grade  may  not  exceed  the  amount  by 
which  the  statutory  maximum  for  such  grade 
exceeds  the  statutory  minimum  for  such 
grade,  and  the  maximum  rate  so  increased 
may  not  exceed  the  rate  paid  for  Assistant 
Chief  Medical  Director  under  the  •section 
4  103  SCHEDtTLE"  pursuant  to  subsection  (a) 
of  this  section,". 

Sec.  105.  (a)  In  order  to  evaluate  the  need 
for.  and  the  likely  Impact  on  the  ability  of 
the  Veterans'  Administration  to  meet  most 
effectively  the  personnel  needs  of  the  Veter- 
ans' Administration  health-care  system  of. 
the  conversion  of  Veterans'  Administration's 
Department  of  Medicine  and  Surgery  em- 
ployees who  are  providing  direct  patient-care 
services  or  services  incident  to  such  direct 
services,  as  determined  by  the  Administrator 
pursuant  to  paragraph  (10)  of  section  4107 
(e)  of  title  38.  United  States  Code  (as  added 
by  section  104(4)  (D)  of  this  Act) ,  to  the  pay 
schedules  and  other  administrative  provisions 
of  such  title,  the  Administrator  shall  con- 
duct a  study  to  determine  which,  if  any.  of 
these  categories  of  such  employees  should  be 
so  converted  In  order  to  Improve  patient  care, 
alleviate  recruitment  and  retention  problems 
regarding  such  personnel,  and  Improve  em- 
ployee morale. 

(b)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  Act,  the  Ad- 
ministrator shall  submit  to  the  Veterans'  Af- 
fairs Committees  of  the  House  of  Representa- 
tives and  the  Senate  a  report  on  the  results  of 
such  study,  together  with  any  recommenda- 
tions for  administrative  or  legislative  action, 
or  both,  that  the  Administrator  considers 
appropriate  based  on  the  results  of  such 
study  and  other  pertinent  information. 

Sec.  106.  Section  4108  Is  amended  by — 

(1)(A)  redesignating  subsections  (b),  (c). 
and  (d)  as  subsections  (d).  (e).  and  (f),  re- 
spectively; and 

(B)  inserting  the  following  new  subsec- 
tions (b)  and  (c)  : 

"(b)  Anv  person  serving  as  a  Chief  of 
Staff  of  a  Veterans'  Administration  health- 
care facility  shall  be  appointed  on  a  fuU- 
tlme  basis  except  that  any  Indl'vldual  serv- 
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Ing  on  less  than  a  ftill-tlme  basis  m  Chief 
of  Staff  on  the  effective  date  of  this  subsec- 
tion may  continue  to  serve  In  that  capacity 
on  such  basis  In  the  same  maimer  and  un- 
der the  same  terms  and  conditions  of  serv- 
ice as  are  applicable  on  such  effective  date 
but  shall  not  be  eligible,  so  long  as  such 
Individual  continues  to  so  serve  on  such 
basis,  for  any  Increase  In  the  rates  of  special 
pay  authorized  by  amendments  to  section 
4118  of  this  title  made  on  or  after  such  effec- 
tive date. 

"(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  any  person  serving 
as  an  Associate  Chief  of  Staff,  or  In  a  posi- 
tion comparable  to  Service  Chief,  as  de- 
termliiAd  by  the  Chief  Medical  Director,  in  a 
Veterans'  Administration  health-care  facil- 
ity shall  be  appointed  on  a  full-time  basis, 
except  that  any  person  serving  od  less  than 
a  full-time  basis  as  an  Associate  Chief  of 
Staff,  or  Service  Chief,  or  in  a  position  com- 
parable to  Service  Chief,  as  determined  by 
the  Chief  Medloal  Director,  on  the  effective 
date  of  this  subsection  may  continue  to 
serve  in  that  capacity  on  such  basis  in  the 
same  manner  and  under  the  same  terms 
and  conditions  of  service  as  are  applicable 
on  such  effective  date  but  shall  not  be  eligi- 
ble, so  long  as  such  Individual  continues  to 
so  serve  on  such  basis,  for  any  Increase  In 
the  rates  of  special  pay  authorized  by  amend- 
ments to  section  4118  of  this  title  made  on 
or  after  such  effective  date. 

"(2)  The  Chief  Medical  Director,  pursuant 
to  regulations  which  the  Administra- 
tor shall  prescribe  and  upon  finding  that  It 
is  In  the  best  Interests  of  the  Federal  Gov- 
ernment and  of  the  provision  ot  quality 
health-care  services  to  eligible  veterans,  may 

(A)  exempt  categories  of  personnel  who 
would  otherwise  be  covered  by  the  provi- 
sions of  paragraph  (1)  of  this  subsection 
from  the  application  of  such  provisions,  or 

(B)  upon  application  of  the  Associate  Chief 
of  Staff.  Service  Chief,  or  other  individual 
concerned,  waive  the  provisions  of  such  para- 
graph as  to  such  Individual  with  respect  to 
a  category  not  exempted  under  clause  (A)  of 
this  paragraph."';  and 

(2)  Inserting  at  the  end  the  following 
new  subsection: 

"(g)  (1)  In  order  to  carry  out  more  effec- 
tively the  primary  function  of  the  Depart- 
ment of  Medicine  and  Surgery  and  the 
health-care  personnel  education  and  train- 
ing mission  provided  for  in  section  4101(b) 
of  this  title,  of  assuring  an  adequate  supply 
of  health-care  personnel,  the  Administrator, 
under  regulations  which  the  Administrator 
shall  prescribe,  may  provide  support  (In- 
cluding such  support  described  In  section 
4109  of  title  6  as  the  Administrator  deter- 
mines to  be  appropriate)  for  training  of  se- 
lected registered  nurses,  including  nurse 
practitioners,  employed  by  the  Veterans' 
Administration  for  a  baccalaureate  degree 
in  nursing  subject  to  the  execution  by  the 
employee  selected  for  the  training  of  a  writ- 
ten employee  agreement  conforming  to  the 
provisions  of  section  4108  of  title  5. 

"(2)  The  authority  granted  the  Adminis- 
trator under  paragraph  (1)  of  this  subsec- 
tion is  in  addition  to  any  authority  granted 
the  Administrator  under  chapter  41  of 
title  6.". 

Sec.  107.  Section  4109  Is  amended  after  the 
catchllne  to  read  as  follows: 

"(a)  Except  as  provided  In  subsection  (b) 
of  this  section,  persons  appointed  to  the 
Department  of  Medicine  and  Surgery  shall 
be  subject  to  the  provisions  of  and  entitled 
to  benefits  under  chapter  83  of  title  6, 

"(b)  NotwlthsUndlng  any  other  provision 
of  law,  on  and  after  the  effective  date  of  this 
subsection,  a  person  appointed  under  this 
title  and  serving  In  the  Department  of  Medi- 
cine and  Surgery  on  a  less  than  full-time 
basis  shall  accumulate  creditable  service  for 
the  purposes  of  chapter  83  of  title  6  on  a 


proportionate    basis   equal   to   the   fraction 
that  such  person's  service  after  such  date  is 
of  full-time  service.". 
Sic.  108.  Section  4113  Is  amended  by — 

(1)  amending  subsection  (b)  by — 

(A)  Inserting  ■■(including  appropriate  rep- 
resentation from  the  full-time  staff) ■'  after 
"Veterans^  Administration";  and 

(B)  Inserting  after  the  second  sentence 
the  following  new  sentence:  ■'Notwithstand- 
ing the  recommendations  of  any  such  com- 
mittees, final  decisions  concerning  the  pro- 
vision of  health  care  and  employment  at  the 
Veterans'  Administration  facility  concerned 
shall  be  made  by  the  Administrator  and 
shall  not  be  delegated  to  any  advisory  com- 
mittee or  any  person  other  than  an  employee 
of  the  Veterans'  Administration";  and 

(2)  adding  at  the  end  the  following  new 
subsection: 

"(c)  In  addition  to  any  advisory  committee 
described  In  subsection  (b)  of  this  section, 
the  Administrator  shall,  in  each  Veterans' 
Administration  health-care  facility  provid- 
ing hospital  care,  establish  a  medical  center 
coordinating  committee.  Each  such  commit- 
tee shall  advise  the  medical  center  manage- 
ment with  respect  to  all  matters  concerning 
the  provision  of  health  care  to  eligible  vet- 
erans and  dependents  and  shall  be  chaired 
by  the  director  of  the  facility.  Members  of 
each  such  committee  shall  Include,  pursuant 
to  the  regulations  which  the  Administrator 
shall  prescribe,  the  heads  of  each  major 
organizational  unit  of  the  center,  full-time 
employee  representatives  from  each  major 
patient-care  service  In  the  center,  a  repre- 
sentative from  each  recognized  exclusive  rep- 
resentative of  employees  in  the  center,  and, 
on  a  rotating  basis,  representatives  of  such 
veterans'  service  organizations  as  the  Chief 
Medical  Director  shall  specify.". 

Sec.  109.  (a)  (1)  Section  4118  is  amended 
by— 

(A)  amending  subsection  (a)  (2)  by  In- 
certlng  before  the  period  at  the  end  a  comma 
and  "except  that  special  pay  may  be  paid 
to  a  reemployed  annuitant  who  was  sep- 
arated involuntarily  under  section  8335  of 
title  6.  relating  to  mandatory  retirement  at 
age  70"; 

(B)  amending  subsection  (c)  by — 

(1)  amending  the  second  sentence  by  In- 
serting a  comma  and  "as  applicable."  (I) 
before  '•to  any  full-time  dentist",  and  (II) 
after  "to  any  part-time  physician  or"; 

(11)  striking  out  "and"  at  the  end  of  clause 
(1); 

(lU)  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(Iv)  Inserting  at  the  end  the  following 
new  clauses: 

"(3)  for  first  or  specialty  board  certifica- 
tion of  a  physician.  $2,000;  or  for  subspecialty 
or  secondary  board  certification  of  a  physi- 
cian. $2,500;    and 

■•(4)  for  service  by  a  physician  (A)  In  a 
soeclflc  geoeraohlc  location  In  which  the 
Chief  Medical  Director  determines,  pursuant 
to  regulations  which  the  Administrator  shall 
prescribe,  there  are  extraordinary  difficulties 
In  the  recruitment  and  retention  of  quali- 
fied physicians  In  a  specific  category  of 
physicians,  or  (B)  in  the  Central  Office  of 
the  Department  of  Medicine  and  Surgery, 
an  amount,  as  determined  by  the  Chief 
Medical  Director  pursuant  to  regulations 
which  the  Administrator  shall  prescribe,  not 
less  than  $3,500  and  not  more  than  $6,000,"; 
and 

(C)  amending  subsection  (d)  by  striking 
out  paragraph  (1)  In  its  entirety,  and  by 
striking  out  "(2)". 

(2)  The  amendments  made  by  paragraph 
(1)  of  this  subsection  shall  apply  with  re- 
spect to  pay  periods  beginning  after  Sep- 
tember 30,  1980, 

(b)(1)  Section  4118.  as  amended  by  sub- 
section (a)  of  this  section,  is  further 
amended  by — 


(A)  amending  subsection  (a)  (1)  by  strik- 
ing out  ••$13,500  per  annum"  and  ••$6,760 
per  annum^'  and  Inserting  In  Ueu  thereof 
"$23,500  per  annum  (except  as  otherwise 
provided  in  this  section)  •'  and  •'$10,000  per 
annum  ( except  as  otherwise  provided  in  this 
section)  •'.  respectively; 

(B)  amending  subsection  (b)  by  striking 
out  ••$5,000"  both  places  it  appears  and  in- 
serting In  lieu  thereof  ••$7.000^'; 

(C)  amending  subsections  (c)  and  (d)  to 
read  as  follows: 

••(c)(1)  In  the  case  of  eligible  full-time 
and  part-time  physicians  appointed  under 
this  chapter,  the  Administrator  shall  prl- 
vlde,  in  addition  to  the  primary  special  pay 
provided  for  in  subsection  (b)  of  this  sec- 
tion and  in  accordance  with  regulations  pre- 
scribed pursuant  to  subsection  (a)  of  this 
Eection,  incentive  special  pay  of  not  more 
than  $16,500  (except  as  otherwise  provided 
In  this  section)  to  any  eligible  physician.  In 
prescribing  regulations  to  carry  out  this 
paragraph,  the  Administration  shall  take 
Into  account  only  the  following  factors  and 
may  pay  no  more  than  the  following  per 
annum  amounts  of  Incentive  special  pay  to 
any  full-time  physician  eligible  tbertiar,  or 
a  proportional  amount  of  three-quarters  of 
the  following  per  annum  amounts  to  any 
part-time  physician  to  the  extent  eligible 
therefor,  which  proportional  amount  shall 
be  equal  to  the  fraction  which  the  part- 
time  employment  in  the  Department  of 
Medicine  and  Surgery  of  such  physician  Is 
of  full-time  employment: 

••(A)   Poi^ 

"(1)  fiUl-tlme  sUtus,  $6,000; 

"(11)  tenure  of  service  within  the  Depart- 
ment of  Medicine  and  Surgery — 

■■(I)  of  three  or  more  years,  but  less  than 
five  years.  $1,000; 

"(11)  of  five  or  more  years,  but  less  than 
eight  years,  $3,000;  or 

■'(III)  of  eight  or  more  years.  $3,000:  and 

"(ill)  service  in  a  scarce  medical  specialty, 
an  amount,  as  determined  by  the  Chief  Med- 
ical Director  pursuant  to  regulations  which 
the  Administrator  shall  prescribe,  not  leM 
than  $4,000  and  not  more  than  $16,500. 

••(B)   For  service — 

■•(1)  as  a  Service  Chief,  or  Associate  Chief 
of  Staff  (or  in  a  comparable  position  as  de- 
termined by  the  Chief  Medical  Director). 
$9,626; 

"(11)  as  a  Chief  of  Staff  or  in  an  Executive 
grade.  $12,260; 

•'(Hi)  as  a  Deputy  Service  Direotor  or  in 
a  Director  grade.  $12,700; 

■■(Iv)  as  a  Service  Director.  $13,135; 

••(V)  as  a  Deputy  Assistant  Chief  Medical 
Director.  $14,000;  and 

•'(vl)  as  an  Assistant  Chief  Medical  Dlrec- 
graphic  location  In  which  the  Chief  Medical 
Director.  $14,875. 

■'(C)  For  first  or  specialty  board  certifica- 
tion. $2,000;  or  for  subspecialty  or  secondary 
board  certification.  $2.5()0. 

■■(D)  For  service  in  (1)  a  specific  geo- 
graphic location  in  which  the  Chief  Medlcai 
Director  determines,  pursuant  to  regula- 
tions which  the  Administrator  shall 
prescribe,  there  are  extraordinary  difficulties 
in  the  recruitment  and  retention  of  quali- 
fied physicians  in  a  specific  category  of  phy- 
sicians, or  (11)  the  Central  Office  of  the 
Department  of  Medicine  and  Surgery,  an 
amount,  as  determined  by  the  Chief  Medical 
Director  pursuant  to  regulations  which  the 
Administrator  shall  prescribe,  not  leas  than 
$3,500  and  not  more  than  $5,000. 

"(2)  In  the  case  of  eligible  full-time  and 
part-time  dentists  appointed  under  this 
chapter,  the  Administrator  shall  provide,  in 
addition  to  the  primary  special  pay  provided 
for  in  subsection  (b)  of  this  section  and  lit 
accordance  with  regulations  prescribed  pur 
suant  to  subsection  (a)  of  this  section,  in- 
centive special  pay  of  not  more  than  $7,5(XI 
(except  as  otherwise  provided  In  this  sec- 
tion)  to  any  eligible  dentist.  In  prescrtbing 
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r«gxil»Uoiia  to  carry  out  this  paragraph,  th« 
Admlnlxtrator  shall  take  into  account  only 
the  following  factors  and  may  pay  no  more 
than  the  foUowing  per  annum  amounts  of 
Incentive  special  piy  to  any  full-time  dentist 
eligible  therefor,  or  a  proportional  amount 
of  three-quarters  of  the  following  per  annum 
amounts  to  any  part-time  dentist  to  the 
extent  eligible  therefor,  which  proportional 
amount  shall  be  equal  to  the  fraction  which 
the  part-time  employment  in  the  Depart- 
ment of  Medicine  and  Surgery  of  such  den- 
tist la  of  full-time  employment: 

"(A)  For — 

"(i)  full-time  status.  $1,000; 

"(11)  tenure  of  service  within  the  Depart- 
ment of  Medicine  and  Surgery — 

"(I)  of  three  or  more  years,  but  less  than 
seven  year,  >500;  or 

'•(II)  of  seven  or  more  years,  $1,000; 

"(111)  service  in  a  scarce  dental  specialty. 
an  amount,  as  determined  by  the  Chief  Medi- 
cal Director  pursuant  to  regulations  which 
the  Administrator  shall  prescribe,  not  less 
than  $2,000  and  not  more  than  $7,500. 

'•(B)  For  service — 

"(1)  as  a  Service  Chief  (or  in  a  comparable 
position  as  determined  by  the  Chief  Medical 
Director).  $2,750; 

"(11)  as  a  Chief  of  Staff  or  in  an  Executive 
grade.  $3,500; 

■'(ill)  as  a  Deputy  Service  Director  or  In  a 
Director  grade.  $3,625; 

"(iv)  as  a  Service  Director.  $3,750; 

"(V)  as  a  Deputy  Assistant  Chief  Medical 
Director.  $4,000;  and 

"(vl)  as  an  Assistant  Chief  Medical  Di- 
rector. $4,250. 

"(C)  For  service  In  a  specific  geographic 
location  In  which  the  Chief  Medical  Director 
determines,  pursuant  to  regulations  which 
the  Administrator  shall  prescribe,  there  are 
extraordinary  difficulties  In  the  recruitment 
suid  retention  of  qualified  dentists  In  a  spe- 
cific category  of  dentists,  an  amount,  as  de- 
termined by  the  Chief  Medical  Director  pur- 
suant to  regulations  which  the  Administrator 
shall  prescribe,  not  less  than  $1,750  and  not 
more  than  $2,500. 

"(3)  (A)  Except  as  provided  In  subpara- 
graph (B)  of  this  paragraph,  a  physician  or 
dentist  may  not  be  provided  incentive  special 
pay  under  both  clauses  (A)  and  (B)  of  para- 
graph (1)  or  12)  (whichever  Is  applicable)  of 
this  subsection. 

"(B)  (1)  A  physician  or  dentist  serving  as  a 
Service  Chief  ( or  in  a  comparable  position  as 
determined  by  the  Chief  Medical  Director)  on 
a  full-time  basis  may  be  provided  incentive 
special  pay  under  claiise  (A)(1)  and  (ill)  as 
well  as  under  clause  (B)  of  paragraph  (1) 
or  (2)  (whichever  is  applicable)  of  this  sub- 
section. 

"(11)  A  physician  or  dentist  serving  as  a 
Chief  of  Staff  on  a  full-time  basis  may  be 
provided  Incentive  pay  under  clause  (A)(1) 
as  well  as  under  clause  i  B )  of  paragraph  ( 1 ) 
or  (2)  (whichever  Is  applicable)  of  this  sub- 
section. 

"(d)   In  determining — 

"(1)  the  total  amount  of  special  pay  pro- 
vided under  this  section  to  a  physician  or 
dentist  for  the  purpose  of  determining  the 
applicability  to  such  special  pay  of  the  limi- 
tation specified  In  subsection  (a)  of  this  sec- 
tion on  the  total  amount  of  such  special  pay. 
and 

"(2)  the  total  amount  of  incentive  special 
pay  provided  under  subsection  (c)  of  this 
section  to  any  physician  or  dentist  for  the 
purpose  of  determining  the  applicability  to 
the  Incentive  special  pay  of  such  physician 
or  dentist  of  the  limitation  specified  in  such 
subsection  on  the  total  amount  of  such  in- 
centive special  pay,  there  shall  be  excluded 
any  special  pay  provided  under  subsection  ( c) 
(1)(D)  or  (c)(2)(C)  of  this  section  for  serv- 
ice in  certain  geographic  locations." 

(D)  amending  subsection  (e)(1)  by  strik- 
ing out  the  third  sentence  thereof;  and 


(E)  amending  subsection  (f)  to  read  as  fol- 
lows: 

"(f)(1)  Any  additional  compensation  pro- 
vided as  special  pay  under  this  section  shall 
be  considered  as  oasic  pay  for  the  purpose  of 
chapter  87  of  title  5. 

"(2)  At  the  election  of  any  physician  or 
dentist  serving  on  a  full-time  basis  In  the 
Department  of  Medicine  and  Surgery  who  re- 
ceives additional  compensation  provided  as 
special  pay  under  this  section,  such  amount 
of  additional  compensation  may  either — 

"(A)  be  considered  as  basic  pay.  for  the 
purposes  of  chapter  83  of  such  title,  and  the 
provisions  of  section  8334  of  title  5  shall 
apply  to  the  full  amount  of  such  additional 
compensation  In  accordance  with  the  follow- 
ing schedule: 

"(1)  effective  after  September  30,  1981.  20 
per  centum  of  such  additional  compensation 
shall  be  creditable  in  the  computation  of 
average  pay  as  provided  In  section  8339  of 
title  5; 

■■(11)  effective  after  September  30.  1984. 
40  per  centum  of  such  additional  compen- 
sation, which  has  been  received  beginning 
after  September  30.  1981.  shall  be  creditable 
in  the  computation  of  average  pay  as  pro- 
vided in  section  8339  of  title  5; 

■•(ill)  effective  after  September  30,  1986, 
60  per  centum  of  such  additional  compensa- 
tion, which  has  been  received  beginning 
after  September  30.  1981.  shall  be  creditable 
in  the  computation  of  average  pay  as  pro- 
vided In  section  8339  of  title  5: 

"(Iv)  effective  after  September  30,  1988, 
80  per  centum  of  such  additional  compensa- 
tion, which  has  been  received  beginning 
after  September  30.  1981.  shall  be  creditable 
in  the  computation  of  average  pay  as  pro- 
vided In  section  8333  of  title  5;  and 

"(V)  effective  after  September  30.  1989.  100 
per  centum  of  such  additional  compensation, 
which  has  been  received  beginning  after 
September  30,  1981,  shall  be  creditable  In 
the  computation  of  average  pay  as  provided 
in  section  8339  of  title  5;  or 

"(B)  be  used,  notwithstanding  the  prohi- 
bition in  section  219(b)  (2)  (A)  (i)  of  title  26, 
relating  to  Individuals  covered  by  retirement 
plans  established  by  the  United  States  for 
:ts  employees,  or  any  other  provision  of 
law.  to  establish.  In  accordance  with  section 
408(a)  of  such  title,  an  individual  retire- 
ment account  described  In  such  section. 
Such  amount  of  additional  compensation 
and  such  account  shall,  for  purpores  of  such 
title,  be  treated  as  earned  Income,  to  the 
extent  allowable,  paid  Into  an  account  estab- 
lished pursuant  to  such  section  and  an  ac- 
count so  established,  respectively. 

"(3)  Except  as  otherwise  provided  in  para- 
graphs (1)  and  (2)  of  this  subsection,  any 
additional  compensation  provided  as  special 
pay  under  this  section  shall  not  be  consid- 
ered as  basic  pay  for  the  purposes  of  sub- 
chapter VI  and  section  5595  of  chapter  55  or 
chapter  81  of  title  5.  or  for  the  purposes  of 
other  benefits  related  to  basic  pay.". 

(2)  The  amendments  made  by  paragraph 
1 1 )  of  this  subsection  shall  apply  with  re- 
spect to  pay  periods  beginning  after  March 
31.  1981. 

Sec.  110.  (a)  Subchapter  I  of  chapter  73  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section: 
"§  4119.  Veterans'  Administration  Physicians' 
and  Dentists'  Pay  Board 

■•(a)(1)  There  Is  established  In  the  office 
of  the  Administrator  of  Veterans'  Affairs  a 
Veterans^  Administration  Physicians'  and 
Dentists'  Pay  Board  to  be  composed  of  five 
members  who  shall  be  appointed  from  pri- 
vate life  as  follows: 

"(A)  three  appointed  by  the  Administra- 
tor of  Veteran's  Affairs,  to  include  at  least 
one  disabled  veteran,  one  of  whom  shall  be 
designated  by  the  Administrator  to  chair 
the  Board; 


"(B)  one  appointed  by  the  President  of 
the  Senate  upon  the  Joint  recommendation 
of  the  majority  and  minority  leaders  of  the 
Senate;  and 

"(C)  one  appointed  by  the  Speaker  of  the 
House  of  Representatives. 

"(2)  The  terms  of  office  of  persons  first 
appointed  as  members  of  the  Board  shall  be 
as  follows: 

"(A)  the  terms  of  the  members  appointed 
by  the  Administrator  shall  expire,  as  desig- 
nated by  the  Administrator  at  the  time  of 
appointment,  one  on  September  30,  1982, 
one  on  September  30,  1983,  and  one  on  Sep- 
tember 30,  1984;  and 

"(B)  the  terms  of  the  members  appointed 
under  paragraph  (1)  (B)  and  (C)  of  this 
subsection  shall  expire  on  September  30, 
1982. 

"(3)  Beginning  with  the  appointments 
made  following  the  end  of  fiscal  year  1981 
and  thereafter,  the  term  of  persons  appoint- 
ed as  members  of  the  Board  shall  be  for  the 
period  of  the  fiscal  year  In  which  such  ap- 
pointment Is  made  and  for  the  two  succeed- 
ing fiscal  years. 

"(4)  A  vacancy  in  the  membership  of  the 
Board  shall  be  filled  in  the  manner  In  which 
the  original  appointment  was  made,  and  an 
appointment  to  fill  a  vacancy  occurring  be- 
fore the  expiration  of  a  term  shall  be  for  the 
period  ending  on  the  date  on  which  such 
term  expires. 

"(5)  Upon  expiration  of  a  member's  term, 
such  member  shall  continue  to  serve  until 
such  member's  successor  Is  appointed  and 
qualified. 

"(6)  Members  of  the  Board  shall  receive 
compensation  at  the  daily  rate  which  may 
be  paid  for  OS-18  of  the  General  Schedule 
under  section  5332  of  title  5.  Including 
traveltlme.  for  each  day  they  are  engaged 
in  the  performance  of  their  duties  as  mem- 
bers of  the  Board;  and  they  shall  be  enti- 
tled to  reimbursement  for  travel,  subsist- 
ence, and  other  necessary  expenses,  at  rates 
provided  for  In  subchapter  I  of  chapter  67 
of  such  title,  Incurred  by  them  In  carrying 
out  their  duties  as  members  of  the  Board. 

"(b)  To  assist  the  President  In  carrying 
out  the  congressional  policy  of  assuring  that 
the  pay  for  Veterans'  Administration  physi- 
cians and  dentists  is  fixed  at  levels  reason- 
ably comparable  with  the  total  remunera- 
tion of  physicians  and  dentists  employed 
elsewhere  In  the  Federal  Government  and 
vrtth  the  Income  of  non-Federal  physicians 
and  dentists,  so  as  make  possible  the  recruit- 
ment and  retention  of  a  well-qualified  work 
force  of  physicians  and  dentists  capable  of 
providing  quality  care  for  all  eligible  veter- 
ans in  Veterans'  Administration  health-care 
facilities,  the  Board  shall,  after  such  con- 
sultation with  representatives  from  each 
recognized  exclusive  representative  of  physi- 
cians and  dentists  employed  In  the  Veter- 
ans' Administration's  Department  of  Medi- 
cine and  Surgery  as  is  required  under  any 
applicable  collective  bargaining  agree- 
ments— 

••(1)  define  the  bases  for  pay  distinctions, 
if  any.  among  various  categories  of  physi- 
cians and  dentists,  including  between  Vet- 
erans' Administration  and  other  Federal  sec- 
tor physicians  and  dentists  and  between  all 
Federal  and  non-Federal  sector  physicians 
and  dentists; 

"(2)  obtain  measures  of  Income  from  em- 
ployment or  practice  of  physicians  and  den- 
tists In  the  non-Veterans'  Administration 
sector,  including  Federal  and  non-Federal 
sectors,  for  use  as  guidelines  for  setting  and 
periodically  adjusting  amounts  of  special  pay 
for  Veterans'  Administration  physicians  and 
dentists: 

"(3)  submit  a  report  to  the  President,  on 
such  date  as  the  President  may  designate 
but  not  later  than  December  31,  1982,  and 
biennially  thereafter,  recommending  appro- 
priate amounts  of  special  pay  to  fulfill  the 
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policy  set  forth  in  this  subsection  with  re- 
spect to  Veterans'  Administration  physicians 
and  dentists;  and 

"(4)  Include  In  such  recommendations, 
when  considered  appropriate  and  necessary 
by  the  Board,  modifications  of  the  special  pay 
levels  set  forth  In  section  4118  of  this  title 
(A)  whenever  the  Veterans'  Administration 
Is  unable  to  recruit  or  retain  a  sufficient 
work  force  of  well-qualified  physicians  and 
dentists  because  Income  for  non-Veterans' 
Administration  physicians  and  dentists  per- 
forming specialized  types  of  duties  Is  sub- 
stantially in  excess  of  the  total  pay  levels 
(Including  basic  pay  and  special  pay)  for 
Veterans'  Administration  physicians  and 
dentists,  or  (B)  whenever  other  extraordi- 
nary circumstances  are  such  that  special  pay 
levels  are  needed  to  recruit  or  retain  a  suffi- 
cient number  of  well-qualified  physicians 
and  dentists. 

"(c)  The  President  shall  Include,  in  the 
budget  next  transmitted  to  the  Congress 
after  the  date  of  the  submission  of  the  re- 
port and  recommendations  of  the  Board 
under  subsection  (b)(3)  of  this  section,  rec- 
ommendations with  respect  to  the  exact  rates 
of  special  pay  for  Veterans'  Administration 
physicians  and  dentists  pursuant  to  section 
4118  of  this  title.  As  used  In  this  subsection, 
the  term  'budget'  means  the  budget  referred 
to  in  section  11  of  title  31. 

"(d)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  recommendations 
of  the  President  transmitted  to  the  Congress 
In  the  budget  under  subsection  (c)  of  this 
section  shall  become  effective  at  the  begin- 
ning of  the  first  pay  period  which  begins  af- 
ter the  sixtieth  day  following  the  transmittal 
of  such  recommendations  In  the  budget,  but 
only  to  the  extent  that  such  recommenda- 
tions are  not  inconsistent  with  either — 

"(A)  any  statute  enacted  Into  law  between 
the  date  of  transmittal  of  such  recommen- 
dations In  the  budget  and  the  beginning  of 
such  first  pay  period  which  establishes  rates 
of  pay  other  than  those  proposed  by  all  or 
part  of  such  recommendations;  or 

"(B)  any  resolution,  approved  by  either 
House  of  the  Congress  between  such  date 
and  day,  which  specifically  disapproves  all  or 
part  of  such  recommendations. 

"(2)  Any  part  of  the  recommendations  of 
the  President  may.  in  accordance  with  ex- 
press provisions  of  such  recommendations, 
bo  made  effective  on  a  date  later  than  the 
daro  on  which  such  recommendations  other- 
wise were  to  take  effect,  but  on  a  date  not 
late.-  than  the  first  day  of  the  next  fiscal 
year. 

"(e)  The  recommendations  of  the  Presi- 
dent transmitted  to  the  Congress  pursuant 
to  subsection  (c)  of  this  section  which  be- 
come effective  as  specified  In  subsection  (d) 
of  this  section  shall  be  held  and  considered 
to  modify,  supersede,  or  render  Inapplicable, 
as  the  case  may  be,  to  the  extent  Inconsistent 
therewith — 

"(A)  all  provisions  of  law  enacted  prior  to 
the  effective  date  or  dates  of  all  or  part  (as 
the  case  may  be)  of  such  recommendations- 
and 

"(B)  any  prior  recommendations  of  the 
President  under  this  section. 

"(f)  The  recommendations  of  the  Presi- 
dent which  take  effect  shall  be  printed  in  the 
Statutes  at  Large  in  the  same  volume  as  pub- 
lic laws  and  shall  be  printed  in  the  Federal 
Register  and  Included  In  the  Code  of  Federal 
Regulations. 

"(g)  To  assist  the  Board  In  carrying  out  its 
functions,  the  Board  shall  appoint  an  Execu- 
tive Director,  who  shall  not  hold  any  other 
office  or  position  In  the  Government  of  the 
United  States  or  the  government  of  the  Dis- 
trict of  Columbia  and  such  additional  staff 
personnel  as  may  be  necessary,  and  fix  the 
compensation  of  such  executive  director  and 
additional  staff  personnel,  without  regard  to 
chapter  51  and  subchapter  III  of  chapter  53 
of  title  6,  but  at  rates  not  in  excess  of  the 


maximum  rate  which  may  be  paid  for  GS- 
18  at  the  General  SchediUe  under  seetlcm 
6332  of  such  title. 

"(h)  The  Board  may  secure  from  any  de- 
partment or  agency  of  the  United  States 
information,  estimates,  statistics,  sugges- 
tions, and  technical  assistance  for  the  pur- 
pose of  carrying  out  Its  functions.  Each  such 
department  or  agency  shall  furnish  to  the 
Board,  upon  the  Board's  request,  such  infor- 
mation, estimates,  and  statistics  as  it  Is 
otherwise  authorized  to  furnish  and  as  re- 
late to  such  department  or  agency,  and  such 
suggestions  and  technical  assistance  as  are 
within  each  such  department's  or  agency's 
capability, 

"(1)  On  request  of  the  Boaxd,  the  head  of 
any  department  or  agency  may  detail,  on  a 
reimbursable  basis,  any  of  its  personnel  to 
assist  the  Board  In  carrying  out  Its  functions. 

"(J)  The  Board  may  obtain  the  services 
of  experts  or  consultants  In  accordance  with 
section  3109  of  title  6,  but  at  rates  for  Indi- 
viduals not  to  exceed  that  which  may  be 
paid  for  GS-18  of  the  General  Schedule' un- 
der section  6332  of  title  S. 

"(k)  The  Board  may,  for  purposes  set 
forth  In  this  section,  and  notwithstanding 
any  other  provisions  of  law,  accept  uncom- 
pensated services  and  enter  Into  contracts 
and  agreements  with  private  or  public  agen- 
cies or  persons,  for  such  services  (including 
personal  services)  as  the  Board  may  deem 
necessary. 

"(1)  The  Administrator  of  General  Serv- 
ices shall  provide  administrative  support 
services  for  the  Board  on  a  reimbursable 
basis.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  Item  relating  to  section  4118  the  follow- 
ing new  item: 

"4119.  Veterans'  Administration  Physicians' 
and  Dentists'  Pay  Board.". 
Sec.  ill.  (a)  In  order  to  evaluate  the  ef- 
fectiveness of  various  actions  In  enabling 
the  Veterans'  Administration  to  recruit  and 
retain  sufficient  qualified  nursing  person- 
nel. Including  licensed  practical  or  voca- 
tional nurses  and  nursing  assistants,  capable 
of  providing  quality  care  for  eligible  veter- 
ans In  Veterans'  Administration  facilities, 
the  Administration  shall  conduct  a  pilot 
program  and  study  for  a  period  of  not  less 
than  twenty-four  and  not  more  than  thirty- 
six  months.  In  not  less  than  six  geographic 
areas  in  which  the  Veterans'  Administration 
has  experienced  difficulties  In  recruiting  and 
retaining  such  sufficient  qualified  personnel, 
and,  In  the  course  of  such  study,  shall,  after 
such  consultation  with  the  exclusive  repre- 
sentatives of  employees  In  appropriate  units 
In  the  agency  as  Is  required  under  any  appli- 
cable collective  bargaining  agreements,  take 
various  administrative  actions  to  overcome 
such  difficulties,  including,  but  not  limited 
to,  combinations  of  each  of  the  following 
actions : 

(1)  Modifications  of  existing  work  sched- 
ules for  nursing  personnel  so  as  to  allow 
such  nursing  personnel  to  work  on  a  fiexl- 
tlme  basis  or  to  work  a  compressed  work- 
week and  other  variations  in  workday  and 
workweek  schedules  as  provided  for  in  the 
"Federal  Employees  Flexible  and  Compressed 
Work  Schedules  Act  of  1978",  Public  Law 
96-390. 

(2)  Establishment  of  onslte  child-care 
centers  at  Veterans'  Administration  health- 
care facilities  for  the  care  of  the  children  of 
nursing  personnel  and  other  Federal  em- 
ployees while  such  personnel  are  on  duty. 

(3)  Provision  of  free  or  subsidized  park- 
ing for  nursing  personnel  at  Veterans'  Ad- 
ministration facilities  at  which  personnel 
are  being  required  to  pay  for  parking. 

(4)  Enhanced  programs  of  career  develop- 
ment for  nursing  personnel,  Including  sup- 
port for  outside  educational  opportunities 
pursuant  to  the  authority  provided  In  sec- 
tion 4108  of  this  title  and  section  4109  of 


title  6  In  conjunction  with  such  career  de- 
velopment programs,  and,  as  appropriate, 
academic  appointments  to  the  faculty  of 
affiliated  institutions. 

(b)  Not  later  than  forty -two  months 
after  the  date  of  enactment  of  this  Act,  the 
Administrator  shall  submit  to  the  Congress 
a  report  on  the  results  of  such  program  and 
study.  Including  an  evaluation  of  the  cost 
factors  associated  with  each  alternative 
administrative  action  on  an  annual  basis 
and  the  Impact  on  the  recruitment  and  re- 
tention of  nursing  personnel  at  each  facility 
Involved,  together  with  any  recommenda- 
tions for  administrative  or  legislative  action, 
or  both,  that  the  Administrator  considers 
appropriate  based  on  the  results  of  such 
program  and  study  and  other  pertinent 
information. 

Sec  112.  Except  as  provided  in  section 
109(a)(2)  and  (b)(2)  of  this  title,  the  pro- 
visions of  this  title  shall  become  effective 
on  October  1,  1980. 

TITLE  n— GERIATRIC  RESEARCH  AND 

CARE  AMENDMENTS 
Sec.   200.  This  title  may  be  cited  as  the 
"Veterans'     Geriatric     Research     aund     Care 
Amendments  of  1980". 

Sec.  201.  The  purposes  of  this  title  are  to 
Improve  and  expand  the  capability  of  Vet- 
erans' Administration  health-care  facilities 
to  respond  with  the  most  effective  and 
appropriate  services  possible  to  the  medical, 
psychological,  and  social  needs  of  an  in- 
creasing number  of  older  veterans  and  to 
advance  scientific  knowledge  regarding  such 
needs  and  the  methods  of  meeting  them  by 
facilitating  higher  quality  geriatric  care  for 
eligible  older  veterans  through  geriatric  and 
gerontological  research,  the  training  of 
health  personnel  In  the  provision  of  health 
care  to  older  individuals,  and  the  develop- 
ment of  improved  models  of  clinical  services 
for  eligible  older  veterans. 

Sec.  202.  Section  4101  Is  amended  by  add- 
ing at  the  end  the  following  new  subsection ; 
"(f)(1)(A)  The  Administrator,  upon  the 
recommendation  of  the  Chief  Medical  Di- 
rector and  pursuant  to  the  provisions  of 
this  subsection,  shall  designate  up  to  fifteen 
Veterans  Administration  health-care  facili- 
ties as  the  locations  for  centers  of  geriatric 
research,  education,  and  clinical  activities 
and,  subject  to  the  appropriation  of  suffi- 
cient funds  for  such  purpose,  shall  establish 
and  operate  such  centers  at  such  locations 
pursuant  to  the  provision  of  this  subsection. 
"(B)  In  designating  locations  for  centers 
under  subparagraph  (A)  of  this  paragraph, 
the  Administrator  shall,  upon  the  recom- 
mendation of  the  Chief  Medical  Director — 
"(1)  designate  each  facility  that,  on  the 
date  of  the  enactment  of  this  subsection,  is 
operating  a  geriatric  research,  education,  and 
clinical  center  unless,  on  the  recommenda- 
tion of  the  Chief  Medical  Director,  the  Ad- 
ministrator determines  that  such  facility 
does  not  meet  the  requirements  of  clause 
( Hi )  of  this  subparagraph  or  has  not  demon- 
strated effectiveness  in  carrying  out  the  es- 
tablished purposes  of  such  center  or  the  pur- 
poses of  the  Veterans'  Geriatric  Research  and 
Care  Amendments  of  1980  or  the  potential 
to  carry  out  such  purposes  effectively  in  the 
reasonably  foreseeable  future; 

"(11)  assure  appropriate  geographic  dis- 
tribution of  such  faculties;  and 

"(Hi)  limit  the  designation  of  any  such 
facility  to  a  facility  that  (I)  is  affiliated  with 
an  accredited  medical  school  which  provides 
(or  which  the  Administrator,  upon  the  rec- 
ommendation of  the  Chief  Medical  Director, 
determines  may  reasonably  be  anticipated  to 
develop  a  program  to  provide)  education  and 
training  In  geriatrics  and  with  which  such 
facility  has  (or  with  which  the  Adminis- 
trator, upon  the  recommendation  of  the 
Chief  Medical  Director,  determines  may  rea- 
sonably be  anticipated  to  develop)  an  ar- 
rangement   under    which    residents    receive 
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adacAtlon  and  tnlnlng  In  gerlmtrlcs  through 
ngulAT  ratatlon  through  such  center  and 
nunlng  home,  extended  c«re,  or  domiciliary 
units  of  such  facility  so  as  to  provide  such 
i«aldent8  with  training  in  the  diagnosis  and 
treatment  of  chronic  diseases  of  older  In- 
dividuals. Including  cardiopulmonary  condi- 
tions, senile  dementia,  and  neurological 
disorders,  (IT)  has  (or  which  the  Administra- 
tor, upon  the  recommendation  of  the  Chief 
Uedlcal  Dli«ctor,  determines  may  reasonably 
be  anticipated  to  develop)  an  arrangement 
under  which  nursing  or  allied  health  person- 
nel receive  training  and  education  In  geri- 
atrics through  regular  rotation  through 
nursing  home,  extended  care,  or  domiciliary 
units  of  such  faculty,  (ni)  has  demon- 
strated the  ability  to  attract  the  partici- 
pation of  scientists  who  are  capable  of 
Ingeniilty  and  creativity  in  health-care 
research  efforts,  (IV)  has  (or  which  the 
Administrator,  upon  the  recommendation  of 
the  Chief  Medical  Director,  determines  may 
reasonably  be  anticipated  to  establish)  a 
policymaking  advisory  committee  composed 
of  appropriate  health-care  and  research  rep- 
resentatives of  the  facility  and  the  affiliated 
school  or  schools  to  advise  on  policy  matters 
pertaining  to  the  activities  of  such  center 
during  the  period  of  the  o[>eration  of  such 
center,  and  (V)  has  demonstrated  the  capa- 
bility to  conduct  effectively  evaluation  of  the 
activities  of  such  center. 

"(C)  Prior  to  providing  funds  for  the  op- 
eration of  any  such  center  at  a  facility  other 
than  one  designated  pursuant  to  subpara- 
graph (B)  (1)  of  this  paragraph,  the  Admin- 
istrator shall  assure  that  the  center  at  each 
faculty  designated  under  such  subparagraph 
is  receiving  adequate  funding  to  enable  such 
center  to  function  effectively  in  the  areas 
of  research,  education,  and  clinical  activities. 

"(3)  (A)  Not  later  than  ninety  days  after 
the  effective  date  of  this  subsection,  the 
Administrator  shall  establish  in  the  Depart- 
ment of  Medicine  and  Surgery  a  Oerlatrlcs 
and  Oerontology  Advisory  Committee  (here- 
inafter In  this  paragraph  referred  to  as  the 
•Committee') ,  the  membership  of  which  shall 
be  appointed  by  the  Administrator,  upon  the 
recommendation  of  the  Chief  Medical  Direc- 
tor, and  shall  include  individuals  who  are 
not  employees  of  the  Federal  Government 
and  who  have  demonstrated  Interest  and  ex- 
pertise in  research,  education,  and  clinical 
activities  related  to  aging,  and  at  least  one 
representative  of  a  national  veterans'  serv- 
ice organization.  The  Administrator,  upon 
the  recommendation  of  the  Chief  Medical 
Director,  shall  Invite  representatives  of  other 
appropriate  departments  and  agencies  of 
the  United  States  to  participate  in  the  ac- 
tivities of  the  Committee  and  shall  provide 
the  Committee  with  such  staff  and  other  sup- 
port as  are  necessary  for  It  to  carry  out  effec- 
tively its  fimctlons  under  this  paragraph. 

"(B)  The  Committee  shall — 

"(1)  advise  the  Chief  Medical  Director  on 
all  matters  pertaining  to  geriatrics  and 
gerontology; 

"(11)  assess,  through  an  evaluation  process 
(Including  a  site  visit  conducted  not  later 
than  three  years  after  the  date  of  the  es- 
tablishment of  each  new  center  and  not  la- 
ter than  two  years  after  the  date  of  the  last 
evaluation  of  those  centers  In  operation  on 
the  date  of  the  enactment  of  this  subsec- 
tion), the  ability  of  each  center  established 
under  paragraph  (1)  of  this  subsection  to 
achieve  Its  established  purposes  and  the 
purposes  of  the  Veterans'  Geriatric  Research 
and  Care  Amendments  of  1980; 

"(111)  assess  the  capabUity  of  the  Veterans- 
Administration  to  provide  high  quality  geri- 
atric, extended,  and  other  health-care  serv- 
ices to  eUglble  older  veterans,  taking  into 
consideration  the  likely  demand  for  such 
services  from  such  veterans: 


"(Iv)  assess  the  current  and  projected 
needs  of  eligible  older  veterans  for  geriatric. 
extended,  and  other  health-care  services 
from  the  Veterans'  Administration  and  Its 


activities  and  plans  designed  to  meet  such 
needs:  and 

••(v)  perform  such  additional  functions  as 
the  Administrator  or  Chief  Medical  Director 
may  direct. 

"(C)  (l>  Not  later  than  thirty  months  after 
the  effective  date  of  this  subsection,  the 
Committee  shall  submit  to  the  Admlnistra- 
tnr,  through  the  Chief  Medical  Director,  a 
report  with  respect  to  Its  findings  and  con- 
clusions under  subparagraph  (B)  of  this 
paragraph.  Such  report  shall  include  (I) 
descriptions  of  the  operations  of  the  centers 
of  geriatric  research,  education,  and  clinical 
activities  established  under  paragraph  ( 1 )  of 
this  subsection.  (II)  assessments  of  the 
quality  of  the  operations  of  such   centers, 

(III)  an  assessment  of  the  extent  to  which 
the  Veterans'  Administration,  through  the 
operation  of  such  centers  and  other  health- 
care faclUtles  and  programs.  Is  meeting  the 
needs  of  eligible  older  veterans  for  geriatric 
and  extended  and  other  health-care  services. 

(IV)  assessments  of  and  recommendations 
for  correcting  any  deficiencies  in  the  opera- 
tions of  such  centers,  and  (V)  recommenda- 
tions for  other  geriatric,  extended,  and  other 
health-care  services  which  are  needed  to 
meet  the  needs  of  older  veterans.  PoUowln? 
the  submission  of  such  report,  the  Commit- 
tee shall  also  submit  to  the  Administrator, 
through  the  C^ilef  Medical  Director,  such 
further  reports  as  the  Committee  considers 
appropriate  with  respect  to  the  matters  de- 
scribed in  clauses  (I)  through  (V)  of  the 
preceding  sentence. 

"(li)  Not  later  than  ninety  days  after  re- 
ceipt of  a  report  submitted  under  division 
(1)  of  this  subparagraph,  the  Administrator 
shall  transmit  such  report,  together  with  the 
Administrator's  conunents  and  recommenda- 
tions thereon,  to  the  appropriate  committees 
of  the  Congress. 

"(3)  There  are  hereby  authorized  to  be 
appropriated  for  the  basic  support  of  the 
research  and  education  activities  of  centers 
of  geriatric  research,  education,  and  clinical 
activities  established  under  paragraph  ( 1 )  of 
this  subsection  $10,000,000  for  fiscal  year 
1981.  $12,500,000  for  fiscal  year  1982,  and 
$15,000,000  for  each  of  fiscal  years  1983  and 
1984.  The  Chief  Medical  Director  shall  al- 
locate to  such  centers  from  other  funds  ap- 
propriated generally  for  the  Veterans'  Ad- 
ministration medical  care  account  and  med- 
ical and  prosthetics  research  account,  as 
appropriate,  such  amounts  as  the  Chief 
Medical  Director  determines  appropriate, 
and.  with  respect  to  fiscal  year  1984,  as  the 
Chief  Medical  Director  determines  appro- 
priate after  taking  Into  account  the  rep>ort 
submitted  by  the  Committee  under  para- 
graph (2)  of  this  subsection. 

"(4)  Activities  of  clinical  and  scientific 
investigation  at  each  center  established 
under  paragraph  ( 1 )  of  this  subsection  shall 
be  eligible  to  compete  for  the  uward  of 
funding  from  funds  appropriated  for  the 
Veterans'  Administration  medical  and  pros- 
thetics research  account  and  shall  receive 
priority  in  the  award  of  funding  from  such 
account  for  research  In  geriatrics  and  geron- 
tology.". 

Sec.  203.  Section  4103(a)  (4)  is  amended  by 
addin?  at  the  end  of  the  following  new  sen- 
tence: "One  Assistant  Chief  Medical  Director 
shall  be  a  qualified  physxian  trained,  or 
having  suitable,  extensive  experience,  in 
gerlacrlcs  who  shall  be  directly  responsible 
to  the  Chief  Medical  Director  for  all  geriatric 
research,  education,  and  clinical  health-care 
policy  and  evaluation  in  the  Department". 

Sec.  204.  The  amendments  made  by  this 
title  shall  take  effect  on  October  1.  1980. 
TITLE   ni— VETERANS'   ADMINISTRATION 

HEALTH-CARE    COST    RECOVERY    PRO- 
VISIONS 

Sec.  300.  This  title  may  be  cited  as  the 
"Veterans'  Administration  Health-Care  Cost 
Recovery  Provisions  of  1980". 

Sec.  301.  (a)  Subchapter  ni  of  chapter  17 


is  amended  by  adding  after  section  628  the 
following  new  section: 

"5  829.  Recovery  by  the  United  States  of  the 
Cost  uf  certain  care  and  services 

"(a)  In  any  case  in  which  a  veteran  is 
furnished  care  and  services  under  this  chap- 
ter for  a  non-service-connected  disability 
and  such  disability  was  Incurred — 

"(1)  incident  to  such  veteran's  employ- 
ment End  the  disability  is  covered  under  a 
workers'  compensation  law  or  plan  which 
provides  reimbursement  for  or  Indemnifica- 
tion of  the  cost  of  health  care  and  services 
provided  to  the  veteran  by  reason  of  the  dis- 
ability. 

"(2)  as  the  result  of  a  motor  vehicle  acci- 
dent covered  under  the  law  of  a  State  which 
requires  the  owners  or  operators  of  motor 
vehicles  registered  In  such  State  to  have  in 
force  automobile  accident  reparations  insur- 
ance, or 

"(3)  as  the  result  of  a  crime  of  personal 
violence  that  occurred  in  a  State  or  subdivi- 
sion thereof  in  which  a  person  injured  as 
the  result  of  such  crime  is  entitled  to  receive 
health  care  and  services  at  such  State's  or 
subdivision's  expense  for  personal  injuries 
suffered  as  the  result  of  such  crime, 
the  United  States  shall  have  the  right  to 
recover,  subject  to  the  limitations,  condi- 
tions, and  procedures  prescribed  In  subsec- 
tions (b)  and  (c)  of  this  section,  the  reason- 
able costs  of  such  care  and  services  from  the 
State  or  subdivision  thereof,  employer,  em- 
ployer's insurance  carrier,  or  automobile  ac- 
cident reparations  insurance  carrier,  to  the 
extent  that  such  veteran,  or  the  provider  of 
care  and  services  to  such  veteran,  would  be 
eligible  to  receive  reimbursement  or  indem- 
nification for  such  care  and  services  if  such 
care  and  services  had  not  been  furnished  by 
a  department  or  agency  of  the  United  States. 

"(b)  The  amount  that  may  be  recovered 
by  the  United  States  in  exercising  the  right 
provided  under  subsection  (a)  of  this  sec- 
tion may  not  exceed  the  lesser  of  (1)  an 
amount  equal  to  the  reasonable  cost  of  the 
care  and  services  furnished  such  veteran 
under  this  chapter,  as  determined  by  the  Ad- 
ministrator pursuant  to  regulations  which 
the  Administrator  shall  prescribe  after  no- 
tice and  opportunity  for  public  comment, 
or  (2)  the  maximum  amount  specified  by  the 
law  of  the  State  or  subdivision  thereof  con- 
cerned or  by  any  relevant  contractual  pro- 
vision to  which  such  veteran  was  a  party  or 
was  subject. 

"(c)  (1)  The  United  States  shall,  as  to  the 
right  provided  in  subsection  (a)  of  this  sec- 
tion, be  subrogated  to  any  right  or  claim  that 
such  veteran  or  such  veteran's  personal  rep- 
resentative, successor,  dependents,  or  sur- 
vivors may  have  against  a  State  or  sub- 
division thereof,  an  employer,  an  employer's 
Insurance  carrier,  or  an  automobile  accident 
reparations  insurance  carrier. 

"(2)  In  order  to  enforce  any  such  right 
or  claim  to  which  It  is  subrogated  under 
paragraph  (1)  of  this  subsection — 

"(A)  the  United  States  may  Intervene  or 
Join  in  any  action  or  proceeding  brought 
by  the  veteran  or  such  veteran's  personal 
reoresentatlve.  successor,  dependents,  or  sur- 
vivors against  a  State  or  subdivision  thereof, 
an  employer,  an  employer's  Insurance  carrier, 
or  an  automobile  accident  reparations  In- 
surance carrier,  or 

"(B)  If— 

"(1)  no  such  action  or  proceeding  has  been 
commenced  within  one  hundred  and  eighty 
days  after  the  first  day  on  which  care  and 
services  for  which  recovery  is  sought  were 
furnished  to  such  veteran  by  the  Veterans' 
Administration  under  this  chapter,  and 

"(11)  the  United  States  has  sent  written 
notice  by  certified  mail  to  such  veteran  at 
such  veteran's  last-known  address,  or  to  such 
■veteran's  personal  representative  or  suc- 
cessor, of  the  United  States'  Intention  to  in- 
stitute legal  proceedings, 
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the  United  States  may,  sixty  days  after  the 
mailing  of  such  notice.  Institute  and  prose- 
cute legal  proceedings  against  such  State  or 
subdivision  thereof,  employer,  employer's  In- 
surance carrier,  or  automobile  accident  rep- 
arations carrier. 

"(d)  A  veteran  eligible  for  care  and  serv- 
ices under  this  chapter  may  not  be  denied 
such  care  and  services  by  reason  of  this  sec- 
tion. 

"(e)  No  law  of  any  State  or  of  any  subdivi- 
sion thereof,  and  no  provision  of  any  con- 
tract or  agreement  entered  Into,  renewed,  or 
modified  pursuant  to  any  State  law  shall  op- 
erate to  prevent  recovery  by  the  United 
States  under  (1)  subsection  (a)  of  this  sec- 
tion for  care  and  services  furnished  under 
this  chapter  to  any  veteran  for  a  non-serv- 
ice-connected disability,  or  (3)  subsection 
(b)  of  section  611  of  this  title  for  care  and 
services  furnished  as  a  humanitarian  service 
In  emergency  cases  under  such  subsection  to 
any  Individual. 

"(f)  Any  moneys  collected  or  received  by 
the  United  States  or  by  the  Veterans'  Ad- 
ministration on  behalf  of  the  United  States 
pursuant  to  this  section  shall  be  deposited  In 
the  United  States  Treasury  as  mlscellaneoui 
receipts.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  Item  relating  to  section  638  the  following 
new  item: 

"629.  Recovery  by  the  United  States  of  the 
cost  of  certiUn  care  and  sendees.". 

(c)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  care  and 
services  furnished  under  such  chapter  after 
September  30.  1980. 

Sec.  302.  (a)  The  Administrator  of  Veter- 
ans' Affairs  shall  design  a  protocol  for  and 
conduct  a  study  of  the  extent  to  which  vet- 
erans who  are  recipients  of  care  and  services 
under  chapter  17  of  title  38,  United  States 
Code,  for  the  treatment  of  non-service-con- 
nected disabilities  would  be  eligible  for  or 
entitled  to  receive  health  care  and  services, 
reimbursement  for  the  expenses  of  such  care 
and  services,  or  indemnification  for  having 
received  such  care  and  services.  If  not  pro- 
vided in  a  Veterans'  Administration  or  other 
United  States  Government  health-care  fa- 
cility, under  one  oi  more  health  plans,  In- 
cluding^^ 

( 1 )  a  group  or  individual  health  insurance 
policy,  including  a  policy  designed  to  pro- 
vide coverage  only  for  specific  disabilities, 

(2)  a  contract  of  indemnification, 

(3)  membership  in  a  health  maintenance 
organization, 

(4)  title  xvm  of  the  Social  Security  Act, 
(6)  a  State  plan  pursuant  to  title  XIX  of 

the  Social  Security  Act,  or 

(6)  a  State  law  or  plan  providing  for  work- 
ers' compensation,  automobile  accident  repa- 
rations, or  crime  victims'  compensation, 
regardless  of  whether  any  such  veteran's 
eligibility  or  entitlement  arises  as  a  primary 
beneficiary  or  as  a  member  of  a  family  In 
which  another  person  is  the  primary  bene- 
ficiary. (For  purposes  of  this  section,  vet- 
erans eligible  for  or  entitled  to  such  care 
and  services,  reimbursement,  or  indemnifica- 
tion, shall  hereinafter  be  referred  to  as 
"veterans  covered  under  a  health  plan."  and 
the  extent  and  applicability  of  such  eligibili- 
ty or  entitlement  under  such  health  plans 
shall  hereinafter  be  referred  to  as  "health 
plan  coverage")  Such  protocol  shall  be 
designed  in  consultation  with  representa- 
tives of  health  Insurance  carriers,  veterans' 
service  organizations,  the  Library  of  Con- 
gress, the  Congressional  Budget  Office,  and 
the  Veterans'  Affairs  Committees  of  the  Sen- 
ate and  the  House  of  Representatives. 

(b)(1)  The  study  shall  be  conducted  in 
accordance  with  the  protocol  and  shall  ex- 
amine— 

(A)  by  means  of  an  informational  survey 
of  a  sampling  of  veterans  that  is  reason- 


ably representative  of  all  veterans  seeking 
health  care  and  services  from  the  Veterans' 
Administration  for  non-servlce-connected 
disabilities— 

(i)  the  number  of  veterans  described  In 
the  first  sentence  of  subsection  (a)  of  this 
section  who  are  not  veterans  covered  under 
a  health  plan,  and 

(il)  the  number  of  veterans  described  In 
such  sentence  who  are  veterans  covered  un- 
der a  health  plan;  and 

(B)  in  the  case  of  veterans  described  in 
clause  (A)  (11)  of  this  subsection — 

(1)  the  type  and  source  of  each  such  vet- 
eran's health-plan  coverage; 

(il)  all  limitations  and  excluisons  in  each 
such  veteran's  health-plan  coverage:  and 

(111)  the  extent  to  which  such  veteran's 
health-plan  coverage  would  he  applicable  to 
the  costs  of  the  care  and  services  that  the 
veteran  is  receiving  for  such  disabilities  If 
such  care  and  services  were  provided  by  a 
non-United  States  Government  health-care 
facility. 

( 2 )  ( A )  If  a  veteran  Included  in  such  survey 
has  given  voluntary,  informed  consent  In 
writing  to  disclosures  under  this  subpara- 
graph, the  Administrator  shall,  to  the  ex- 
tent necessary  to  verify  such  veteran's 
health-plan  coverage  or  the  lack  thereof  and 
to  ascertain  the  limitations  and  exclusions 
applicable  to  such  coverage  and  the  esti- 
mated amount  in  which  such  veteran's  em- 
ployer, an  Insurance  carrier,  or  a  State  or 
subdivision  thereof  would  be  liable  for  the 
cost  of  the  care  and  services  provided  under 
such  chapter  If  such  care  and  services  had 
been  provided  by  a  non-United  States  Gov- 
ernment health-care  facility,  disclose  In- 
formation pertaining  to  the  identity  of  such 
veteran  and  such  care  and  services  to  such 
employer,  carrier,  or  State  or  subdivision 
thereof  and  shall — 

(I)  request  that  such  veteran's  employer, 
an  Insurance  carrier,  any  appropriate  agency 
ol  a  State  or  subdivision  thereof,  or  any 
other  appropriate  entity,  disclose  pertinent 
Information  for  such  verification,  state  the 
limitations  and  exclusions  applicable  to  the 
coverage  concerned,  and  estimate  the 
amount  that  its  liability  for  such  care  and 
services  would  have  been  if  such  care  and 
services  had  been  provided  by  a  non-United 
States  Government  health-care  facility,  and 

(II)  accompany  each  such  request  with  a 
copy  of  such  veteran's  consent  to  such  dis- 
closures. 

(B)  Any  person  of  whom  a  request  de- 
scribed In  subparagraph  (A)  of  this  para- 
graph Is  made  shall  promptly  comply  with 
such  request. 

(C)  Notwithstanding  any  other  provision 
of  law,  no  person  shall,  by  reason  of  compli- 
ance with  a  request  made  pursuant  to  sub- 
paragraph (A)  of  this  paragraph,  be  subject 
to  civil  or  criminal  proceedings  under  any 
Federal  law  or  the  law  of  any  State  or  sub- 
division thereof  or  regulation  prescribed  pur- 
suant thereto. 

(c)  The  Librarian  of  Congress  and  the  Di- 
rector of  the  Congressional  Budget  Office 
shall  Jointly.  In  consultation  vrtth  appro- 
priate representatives  of  the  health  insur- 
ance industry,  conduct  a  study  of  the  effect 
on  health  Insurance  premiums  and  an  anal- 
ysis of  administrative  costs,  both  Federal  and 
non-Federal,  that  would  result  from  the  en- 
actment of  legislation  providing  for  the  right 
of  the  United  States  to  recover  the  cost  of 
care  and  services  furnished  to  veterans  for 
such  veterans'  non-servlce-connected  dis- 
abilities, pursuant  to  chapter  17  of  title  36, 
United  States  Code,  from  such  veterans' 
health  insurers.  Such  study  shall  take  into 
account  the  findings  of  the  study  required 
under  subsection  (a)  of  this  section. 

(d)  (1)  Not  later  than  one  hundred  and 
twenty  days  after  the  date  of  the  enactment 
of  this  Act,  the  Administrator  shall  submit  to 
th«  Veterans'  Affairs  Committees  the  proto- 


col required  luider  subsection  (a)  of  this  sec- 
tion. 

(3)  Not  later  than  ninety  days  after  the 
date  of  the  submission  of  such  protocol,  the 
Administrator  shall  submit  to  the  Librarian 
of  Congress,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  appropriate 
committees  of  the  Congress  a  report  on  the 
study  required  under  subsecUon  (a)  of  thU 
section. 

(3)  Not  later  than  sixty  days  after  the  date 
on  which  the  study  required  under  subsec- 
tion (a)  of  this  section  is  submitted  the  Li- 
brarian of  Congress  and  the  Director  of  the 
Congressional  Budget  Office  shall  submit  to 
the  Congress  a  report  on  the  study  required 
imder  subsection  (c)  of  this  section. 
TiTLB  IV— MISCELLANEOUS   PROVISIONS 

Sec.  401.  For  purposes  of  section  113  of 
Public  Law  96-86,  (1)  the  term  "travel  and 
transportation  of  persons,  and  transportation 
of  things,  for  officers  and  employees  of  the 
executive  branch  of  the  Government"  shall 
not  include  the  travel  of  eligible  veterans, 
dependents,  and  survivors,  for  which  reim- 
bursement is  authorized  under  title  38. 
United  States  Code,  pursuant  to  the  terms 
and  conditions  of  section  ill  of  such  title, 
and  (2)  at  no  time  after  April  25,  1980.  shall 
the  allocation  of  the  Veterans'  Administra- 
tion of  the  reduction  required  by  section  113 
of  Public  Law  96-80  be  increased  more  than 
proportionately  to  any  increase  in  the  total 
allocation  of  such  reduction  to  all  depart- 
ments, agencies,  and  instrumentalities  of  the 
executive  branch  of  the  Government,  as 
measured  by  the  percentage  which  the  total 
amount  appropriated  for  fiscal  year  1980  to 
the  Veterans'  Administration  for  the  travel 
and  transportation  of  persons,  and  the  trans- 
portation of  things,  of  officers  and  employees 
of  the  Veterans'  Administration  is  of  the 
total  amount  appropriated  for  such  fiscal 
year  for  the  travel  and  transportation  or 
persons,  and  transportation  of  things,  or 
officers  and  employees  of  the  executive  branch 
of  the  Government. 

Sec.  402.  Section  6093(b)(1)  Is  amended 
by  striking  out  "and  will  result"  and  all  that 
follows  through  "at  such  Institution"  the 
second  place  It  appears 

Sec.  403.  Section  8  of  the  Veterans'  Admin- 
istration Program  Extension  Act  of  1978. 
Public  Law  9S-S30  (92  Stat.  1820)  is  amended 
by  striking  out  "February  1.  1980"  and  in- 
serting in  lieu  thereof  "February   1.   1981". 

House  amendment  to  Senate  amendment: 
In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment.  Insert  the 
following: 

That  (a)  this  Act  may  be  cited  as  the  "Vet- 
erans' Administration  Health-Care  Amend- 
ments of  1980". 

(b)  Except  as  otherwise  expressly  pro- 
vided, whenever  in  this  Act  an  amendment 
or  rer^eal  is  expressed  in  terms  of  an  amend- 
ment to.  or  reneal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code. 

TITLE  I— HEALTH-CARE  PERSONNEL 

AMENDMENTS 

Past  A — Phtsictans  anb  Dentibts  Spxciai, 

Pat 

permanent  AtTTHoan-T  roa  phtsicians'  and 

dentists'  compahabiutt  pat 

Sec.  101.  Section  6  of  the  Veterans'  Admin- 
istration Physician  and  DenUt  Pay  Compara- 
bility Act  of  1976  (Public  Law  94-133;  88 
use.  4118  note)  Is  amended  by  striking  out 
"(1)"  the  first  and  third  places  it  aopears 
and  by  striking  out  paragraph  (2)  of  sub- 
section (a) . 
REVISION  or  special  pat  fob  phtsicians  and 

DENTISTS 

SBC.  103.  (a)(1)  Paragraph  (1)  of  subsec- 
tion (a)  of  section  4118  is  amended — 
(A)  by  striking  out  "hereunder"  and  In- 
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sartlng  In  lieu  thereof  "to  carry  out  thla 

(B)  by  Inserting  "that  (except  m  provided 
under  lubeectlon  (d)  of  thl»  aectlon)  la" 
after  "In  an  amount": 

(C)  by  striking  out  "$13,600  per  annum" 
and  "%9.1b0  per  annum"  and  inserting  In 
lieu  thereof  "laa.SOO  per  annum"  and  110.- 
000  per  annum",  respectively; 

(D)  by  Inserting  after  "Department  of 
Medicine  and  Surgery"  the  second  place  It 
appears  the  following:  "on  a  fuU-tlmo  baals 
(or  In  the  case  of  a  physician  employed  on 
a  part-time  basis,  a  proportional  amount  of 
the  maximum  amount  that  would  be  paid 
under  this  section  to  such  physician  If  such 
physician  were  employed  on  a  full-time  basis, 
calculated  on  the  basis  of  the  proportion 
which  the  part-time  employment  of  such 
physician  in  the  Department  of  Medicine  and 
Surgery  bears  to  full-time  employment)"; 
and 

(E)  by  Inserting  after  "so  employed"  the 
following:  "on  a  full-time  basis  (or  In  the 
case  of  a  dentist  employed  on  a  part-time 
basis,  a  proportional  amount  of  the  maxi- 
mum amount  that  would  be  paid  under  this 
section  to  such  dentist  If  such  dentist  were 
employed  on  a  full-time  basis,  calculated 
on  the  basis  of  the  proportion  which  the 
part-time  employment  of  such  dentist  in 
the  Department  of  Medicine  and  Surgery 
bears  to  full-time  employment)". 

(2)  Notwithstanding  subsection  (a)(2)(C) 
of  section  4118  of  Utle  38.  United  States 
Code,  special  pay  may  be  paid  under  such 
section  to  a  physician  or  dentist  employed 
by  the  Department  of  Medicine  auQd  Surgery 
of  the  Veterans'  Administration  who  Is  a 
reemployed  annuitant  If  such  physician  or 
dentist  was  automatically  separated  before 
September  30.  1978,  under  section  8335(a)  of 
title  5,  United  States  Code,  as  in  effect  be- 
fore such  date,  for  having  become  70  years 
of  age. 

(b)  Subsection  (b)  of  such  section  Is 
amended  by  striking  out  "$5,000"  both  places 
It  appears  and  Inserting  In  lieu  thereof 
"$7,000". 

(c)  Subsections  (c)  and  (d)  of  such  sec- 
tion are  amended  to  read  as  follows: 

"(c)(1)  In  the  case  of  eligible  full-time 
physicians  appointed  under  this  chapter,  the 
Administrator  shall  provide.  In  addition  to 
the  primary  special  pay  provided  for  In  sub- 
section (b)  (2)  of  this  section  and  in  accord- 
ance with  regulations  prescribed  to  carry  out 
this  section,  incentive  special  pay  of  not 
more  than  $15,500  to  any  eligible  physician. 
In  prescribing  such  regulations  to  carry  out 
this  paragraph,  the  Administrator  shall  take 
Into  account  only  the  following  factors  and 
may  pay  no  more  than  the  following  per 
annum  amounts  of  incentive  special  pay  to 
any  full-time  physician  eligible  therefor: 

"(A)(1)   For  full-time  status,  $8,000. 

"(U)  For  tenure  of  service  within  the  De- 
partment of  Medicine  and  Surgery — 

"(I)  of  two  years  but  less  than  five  years, 
$1,000; 

"(II)  of  five  years  but  leas  than  eight 
years,  $2,000;  and 

"(ni)  of  eight  years  or  more,  $3,000. 

"(Ill)  For  service  In  a  medical  specialty 
with  respect  to  which  the  Chief  Medical  Di- 
rector has  determined,  pursuant  to  such 
regulations,  that  there  are  extraordinary  dif- 
ficulties In  the  recruitment  or  retention  of 
qualified  physicians,  an  amount  (to  be  de- 
termined by  the  Chief  Medical  Director  pur- 
suant to  such  regulations)  of  not  less  than 
$4,000  nor  more  than  $15,500. 

"(B)  For  service — 

"(1)  as  a  Service  Chief  (or  In  a  comparable 
poaltlon  as  determined  by  the  Chief  Medical 
Director) .  $9,900; 

"(11)  aa  a  Chief  of  Staff  or  In  an  Execu- 
tive Grade,  $12.S00; 

"(111)  aa  a  Deputy  Service  Director  or  Is  a 
Director  Grade,  $13,000; 


"(Iv)  as  a  Service  Director,  $13,600: 

"(V)   as  a  Deputy  Assistant  Chief  Medical 

Director.  $14,440;  or 

"(vl)  as  an  Associate  Deputy  Chief  Medical 
Director  or  Assistant  Chief  Medical   Direc- 
tor. $16,300. 
"(c)  For— 

"(1)  specialty  or  first  board  certification, 
$2,000;  or 

"(U)  subspecialty  or  secondary  board  cer- 
tification. $2,600. 

"(D)  For  service  (1)  In  a  soeclfic  geo- 
graphic location  with  respect  to  which  the 
Chief  Medical  Director  has  determined,  pur- 
suant to  such  regulations,  that  there  are  ex- 
traordinary dlfllcultles  In  the  recruitment  or 
retention  of  qualified  physicians  In  the  spe- 
cific category  of  physicians,  or  (11)  In  the 
Central  Office  of  the  Department  of  Medi- 
cine and  Surgery,  an  amount  (to  be  deter- 
mined by  the  Chief  Medical  Director  pur- 
suant to  such  regulations)  of  not  less  than 
$2,000  nor  more  than  $5,000. 

"(2)  In  the  case  of  eligible  full-time 
dentists  appointed  under  this  chapter,  the 
Administrator  shall  provide.  In  addition  to 
the  primary  special  pay  provided  for  In  sub- 
section (b)  (2)  of  this  section  and  In  accord- 
ance with  regulations  prescribed  to  carry  out 
this  section,  incentive  special  pay  of  not  more 
than  $7,500  to  any  eligible  dentist.  In  pre- 
scribing such  regulations  to  carry  out  this 
paragraph,  the  Administrator  shall  take  Into 
account  only  the  following  factors  and  may 
pay  no  more  than  the  following  per  annum 
amounts  of  incentive  special  pay  to  any 
full-time  dentist  eligible  therefor: 
"(A)(1)  For  fuil-tlme  status.  $1,000. 
"(11)  For  tenure  of  service  within  the  De- 
partment of  Medicine  and  Surgery — 

(II  of  two  years  but  less  than  seven 
years.  $600;  and 
"(11)  of  seven  years  or  more,  $1,000. 
"111!)  For  service  In  a  dental  specialty  with 
respect  to  which  the  Chief  Medical  Director 
has  determined,  pursuant  to  such  regula- 
tions, that  there  are  extraordinary  dlfllcultles 
In  the  recruitment  or  retention  of  qualified 
dentists,  an  amount  (to  be  determined  by 
the  Chief  Medical  Director  pursuant  to  such 
regulations)  of  not  less  than  $2,000  nor  more 
than  $7,500. 

"(B)  For  service — 

"(I)  as  a  Service  Chief  (or  In  a  comparable 
position  as  determined  by  the  Chief  Medical 
Director).  $2,760; 

"(11)  as  a  Chief  of  Staff  or  In  an  Executive 
Grade.  $3,500; 

"(111)  as  a  Deputy  Service  Director  or  In  a 
Director  Grade.  $3,625: 

"(iv)  as  a  Service  Director.  W.750; 
"(v)   as  a  Deputy  Assistant  Chief  Medical 
Director.  $4,000.  or 

"  ( vl )  as  an  Assistant  Chief  Medical  Direc- 
tor, $4,260. 

"(C)  For  service  In  a  specific  geographic 
location  with  respect  to  which  the  Chief 
Medical  Director  has  determined,  pursuant 
to  such  regulations,  that  there  are  extraordi- 
nary dlfllcultles  in  the  recruitment  or  reten- 
tion of  qualified  dentists  in  the  specific  cate- 
gory of  dentists,  an  amount  (to  be  deter- 
mined by  the  Chief  Medical  Director 
pursuant  to  such  regulations)  of  not  less 
than  $1,760  nor  more  than  $2,500. 

"(3)  In  the  case  of  eligible  part-time 
physicians  appointed  under  this  chapter,  the 
Administrator  shall  provide,  in  siddltlon  to 
the  primary  special  pay  provided  for  In  sub- 
section (b)  (3)  of  this  section  and  In  accord- 
ance with  regulations  presirlbed  to  carry  out 
this  section,  incentive  special  pay  of  not  more 
than  $15,500  to  any  eligible  physician.  In 
prescribing  such  regu'mUons  to  carry  out  this 
paragraph,  the  Administrator  shall  take  Into 
account  only  the  following  factors  and  may 
pay  no  more  than  a  proportional  amount  of 
the  following  per  annum  amounts  of  Incen- 
tive special  pay  to  any  part-time  physician 
eligible  therefor,  which  proportional  amount 


shall  be  calculated  on  the  basis  of  the  pro- 
portion which  the  part-time  employment  In 
the  Department  of  Medicine  and  Surgery  of 
such  physician  bears  to  full-time  employ- 
ment: 

"(A)(1)  For  tenure  of  service  within  the 
Department  of  Medicine  and  Surgery — 

"(I)  of  more  than  two  years  but  less  than 
five  years,  $7C0: 

"(II)  of  five  years  but  less  than  eight  years. 
$1,500;  and 

"(HI)  of  eight  years  or  more.  $2,260. 

"(11)  For  service  In  a  medical  specialty 
with  respect  to  which  the  Chief  Medical  Di- 
rector has  determined,  pursuant  to  such  reg- 
ulations, that  there  are  extraordinary  diffi- 
culties In  the  recruitment  or  retention  of 
qualified  physicians,  an  amount  (to  be  de- 
termined by  the  Chief  Medical  Director  pur- 
suant to  such  regulations)  of  not  less  than 
$3,000  nor  more  than  $12,375. 

"(B)  For  service — 

■■il)  as  a  Service  Chief  (or  In  a  compa- 
rable position  as  determined  by  the  Chief 
Medical  Director) .  $7,220;  or 

"(11)  as  a  Chief  of  Staff  or  in  an  Execu- 
tive Grade,  $9,190. 

"(C)  For— 

"(I)    specialty  or  first  board  certification, 

$1,500;  or 

"(11)  subspecialty  or  secondary  board  cer- 
tification, $1,876. 

"(D)  For  service  (1)  In  a  specific  geo- 
graphic location  with  respect  to  which  the 
Chief  Medical  Director  has  determined,  pur- 
suant to  such  regulations,  that  there  are 
extraordinary  dlfllcultles  In  the  recruitment 
or  retention  of  qualified  physicians  in  the 
specific  category  of  physicians,  or  (11)  In  the 
Central  Office  of  the  Department  of  Medi- 
cine and  Surgery,  an  anwjunt  (to  be  deter- 
mined by  the  Chief  Medical  Director  pur- 
suant to  such  regulation)  of  not  lees  than 
$1,500  nor  more  than  $4,000. 

"(4)  In  the  case  of  eligible  part-time  den- 
tists appointed  under  this  chapter,  the 
Administrator  shall  provide,  In  addition  to 
the  primary  special  pay  provided  for  In  sub- 
section (b)(3)  of  this  section  and  in  ac- 
cordance with  regulations  prescribed  to 
carry  out  this  section.  Incentive  special  pay 
of  not  more  than  $7,500  to  any  eligible  den- 
tist. In  prescribing  such  regulations  to  carry 
out  this  paragraph,  the  Administrator  shall 
take  Into  account  only  the  following  factors 
and  may  pay  no  more  than  a  proportional 
amount  of  the  following  per  annum  amounts 
of  incentive  special  pay  to  any  dentist  eli- 
gible therefor,  which  proportional  amount 
shall  be  calculated  on  the  basis  of  the  pro- 
portion which  the  part-time  employment  In 
the  Department  of  Medicine  and  Surgery  of 
such  dentist  bears  to  full-time  employment: 

"(A)(1)  For  tenure  of  service  within  the 
Department  of  Medicine  and  Surgery — 

"(I)  of  more  than  two  years  but  less  than 
seven  years,  $500;  and 

"(II)  of  seven  years  or  more.  $1,000. 

"(11)  For  service  In  a  dental  specialty  with 
respect  to  which  the  Chief  Medical  Director 
has  determined,  pursuant  to  such  reg\ila- 
tlons.  that  there  are  extraordinary  difficul- 
ties In  the  recruitment  or  retention  of  quali- 
fied dentists.  In  an  amount  (to  be  determined 
by  the  Chief  Medical  Director  pursuant  to 
such  regulations)  of  not  less  than  $1,600  nor 
more  than  $5,626. 

"(B)  For  service — 

"(1)  as  a  Service  Chief  for  In  a  compara- 
ble position  ae  determined  by  the  Chief 
Medical  Director) .  $2,750;  or 

"(11)  as  a  Chief  of  Staff  or  In  an  EScecutlve 
Grade,  $3,500. 

"(C)  For  service  In  a  specific  geographic 
location  with  respect  to  which  the  Chief 
Medical  Director  has  determined,  pursuant 
to  such  regulations,  that  there  are  extraor- 
dinary difficulties  In  the  recruitment  or 
retention  of  qualified  dentists  In  a  specific, 
category  of  dentists,  an  amount   (to  be  de- 
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termlned  by  the  Chief  Medical  Director  pur- 
suant to  such  regulations)  of  not  less  than 
$1,310  nor  more  than  $1,875. 

"(5)  (A)  Except  as  provided  In  subpara- 
graph (B)  of  this  paragraph,  a  physician  or 
dentist  may  not  be  provided  Incentive  special 
pay  under  both  clauses  (A)  and  (B)  of  para- 
graph ( 1 ) ,  ( 2 ) .  ( 3 ) .  or  ( 4 )  ( whichever  Is  ap- 
plicable) of  this  subsection. 

"(B)  (1)  A  physician  or  dentist  serving  as 
a  Service  Chief  (or  In  a  comparable  position 
as  determined  by  the  Chief  Medical  Director) 
on  a  full-time  basis  may  be  provided  In- 
centive special  pay  under  subclauses  (1)  and 
(HI)  of  clause  (A)  as  well  as  under  clause 
(B)  of  paragraph  (1)  or  (2)  (whichever  Is 
applicable)  of  this  subsection. 

"(11)  A  physician  or  dentist  serving  as  a 
Chief  of  Staff  on  a  full-time  basis  may  be 
provided  Incentive  special  pay  under  clause 
(A)  (1)  as  well  as  under  clause  (B)  of  para- 
graph (1)  or  (2)  (whichever  Is  applicable) 
of  this  subsection. 

"(d)  In  determining — 

"(I)  the  total  amount  of  special  pay  pro- 
vided under  this  section  to  any  physician  or 
dentist  for  the  purpose  of  determining  the 
applicability  to  the  special  pay  of  such 
physician  or  dentist  of  the  limitation  speci- 
fied In  subsection  (a)  of  this  section  on  the 
total  amount  of  such  special  pay;  and 

"(2)  the  total  amount  of  Incentive  special 
pay  provided  under  subsection  (c)  of  this 
section  to  any  physician  or  dentist  for  the 
purpose  of  determining  the  applicability  to 
the  Incentive  special  pay  of  such  physician 
or  dentist  of  the  limitation  specified  In  such 
subsection  on  the  total  amount  of  such  In- 
centive special  pay. 

there  shall  be  excluded  any  special  pay  pro- 
vided to  such  physician  or  dentist  under  sub- 
section (c)(1)(D),  (c)(2)(C),  (c)(3)(D), 
or  (c)(4)(C)  of  this  section  for  service  in 
certain  geographic  locations". 

(d)  Subsection  (e)  (1)  of  such  section  Is 
am.nded  by  striking  out  the  third  sentence 
thereof. 

(e)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  pay  periods  be- 
ginning after  December  31.  1980. 
CREDrriNG   OF   Special   Pay   for   Retwemznt 

AND  Insurance 
purposes 
Sec.  103.  (a)  Section  4118(f)  Is  amended— 

(1)  by  striking  out  "Any"  and  Inserting 
In  lieu  thereof  "(1)  Except  as  provided  In 
paragraph   (2)   of  this  subsection,  any"; 

(2)  by  striking  out  "81.  83.  or  87"  and  In- 
serting In  lieu  thereof  "81  or  83";   and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  Additional  compensation  paid  as 
special  pay  under  this  section  after  Septem- 
ber 30,  1980,  to  any  full-time  employee  shall 
be  Included  In  basic  pay  for  purposes  of  chap- 
ter 83  of  title  5.  Notwithstanding  the  preced- 
ing sentence,  special  pay  paid  to  any  full- 
time  employee  after  September  30,  1980,  shall 
be  Included  in  average  pay.  as  defined  In  sec- 
tion 8331(4)  of  such  title,  for  the  purposes 
of  computing  an  annuity  under  such  chapter 
only  If— 

"(A)  the  annuity  Is  paid  under  section 
8337  of  title  5  or  under  subsection  (d)  or 
(e)  of  section  8341  of  such  title;  or 

"(B)  the  employee  has  completed  not  less 
than  15  years  of  full-time  service  In  the 
Department  of  Medicine  and  Surgery  (except 
that,  regardless  of  the  length  of  such  em- 
ployee's service,  no  special  pay  may  be  In- 
cluded In  average  pay  In  computing  an  an- 
nuity that  commences  before  October  1. 
1985,  and  only  one-half  of  any  special  pay- 
paid  after  September  30.  1980.  may  be  in- 
cluded in  average  pay  in  computing  an  an- 
nuity that  commences  on  or  after  October 
1.   1985.   but   before   October    1,    1990). 

"(3)  Any  additional  compensation  pro- 
vided as  special  pay  under  this  section  shall 
be  considered  as  annual  pay  for  the  purposes 


of  chapter  87  of  title  5,  relating  to  life  Insur- 
ance for  Federal  employees.". 

(b)  (1)  Not  later  than  January  1,  1981,  the 
Administrator  of  Veterans'  Affairs  shall  noti- 
fy each  employee  of  the  Veterans'  Adminis- 
tration who  on  October  1,  1980,  was  a  full- 
time  ph.Nslclan  or  dentist  In  the  Department 
of  Medicine  and  Surgery  of  the  provisions 
of  paragraph  (2)  of  section  4118(f)  of  title 
38,  United  States  Code,  as  added  by  subsec- 
tion (a),  and  Include  In  such  notice  an  ex- 
planation of  the  provisions  of  such  para- 
graph and  of  the  right  of  such  employee  to 
make  an  election  under  paragraph  (2) . 

(2)  Each  employee  described  In  paragraph 
( 1 )  may  elect  not  to  have  additional  com- 
pensation provided  such  employee  as  special 
pay  under  section  4118  of  such  "title  Included 
as  basic  pay  (as  provided  for  under  para- 
graph (2)  of  section  4118(f)  of  such  title,  as 
added  by  subsection  (a))  for  purposes  of 
chapter  83  of  title  5,  United  States  Code. 
Any  such  election  shall  be  in  wTltlng  and 
shall  be  transmitted  to  the  Administrator  of 
Veterans'  Affairs  not  later  than  April  1,  1981. 
reports  on  adequacy  of  special  pay  for 

physicians   and   dentists 
Sec.  104.  (a)   Section  4118  (as  amended  bv 
se:tlons  202  and  103)  is  further  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(g)(1)  It  is  the  policy  of  Congress  to 
assure  that  the  levels  of  total  pay  for  Veter- 
ans' Administration  physicians  and  dentists 
are  fixed  at  levels  reasonably  comparable  (A) 
with  the  levels  of  total  pay  of  physicians 
and  dentists  employed  by  or  serving  in  other 
departments  and  agencies  of  the  Federal 
Government,  and  (B)  with  the  income  of 
non-Federal  physicians  and  dentists,  so  as  to 
make  possible  the  recruitment  and  retention 
of  a  well-quallfled  employee  work  force  of 
physicians  and  dentists  capable  of  providing 
quillty  care  for  eligible  veterans. 

"(2)  To  assist  the  Congress  and  the  Presi- 
dent in  carrying  out  the  policy  stated  in 
paragraph  ( 1 1  of  this  subsection,  the  Ad- 
ministrator shall— 

"(A)  define  the  bases  for  pay  distinctions, 
if  any.  among  various  categories  of  physi- 
cians and  dentists,  including  between  physi- 
cians and  dentists  employed  by  the  Veterans' 
Administration  and  physicians  and  dentists 
employed  by  other  departments  and  agencies 
of  the  Federal  Government  and  between  all 
Federal  sector  and  non-Federal  sector  physi- 
cians and  dentists; 

"(B)  obtLln  measures  of  income  from  the 
employment  or  practice  of  physicians  and 
dentists  in  the  non-Veterans'  Administration 
sector,  Including  Federal  and  non-Federal 
sectors,  for  use  as  guidelines  for  setting  and 
periodically  adjusting  the  amounts  of  special 
pay  for  Veterans'  Administration  physicians 
and  dentists; 

"(C)  submit  a  report  to  the  President,  on 
such  date  as  the  President  may  designate 
but  not  later  than  December  31.  1982,  and 
once  every  two  years  thereafter,  recommend- 
ing appropriate  amounts  of  special  pay  to 
carry  out  the  policy  set  forth  in  paragraph 
(1)  of  this  subsection  with  respect  to  the 
pay  of  Veterans'  Administration  physicians 
and  dentists:  and 

"(D)  Include  in  such  recommendations, 
when  considered  appropriate  and  necessary 
by  the  Administrator,  modifications  of  the 
special  pay  levels  set  forth  in  this  section 
(I)  whenever  the  Veterans'  Administration  Is 
unable  to  recruit  or  retain  a  sufficient  work 
force  of  well-qualified  physicians  and  den- 
tists because  the  incomes  of  non-Veterans' 
Administration  physicians  and  dentists  per- 
forming comparable  types  of  duties  are  sig- 
nificantly in  excess  of  the  levels  of  total  pay 
(including  basic  pay  and  special  pay)  of  Vet- 
erans' Administration  physicians  and  den- 
tists, or  (11)  whenever  other  extraordinary 
circumstances  are  such  that  special  pay  lev- 
els are  needed  to  recruit  or  retain  a  sufficient 


number    of    well-quallfled    physicians    and 
dentists. 

"(3)  The  President  shall  include  in  the 
budget  next  transmitted  to  the  Congress  un- 
der section  201  of  the  Budget  and  Accounting 
Act.  1921  (31  U.S.C.  11),  after  the  submission 
of  ea:h  report  of  the  Administrator  under 
paragraph  (2)(C)  of  this  subsection  recom- 
mer.dations  with  respect  to  the  exact  rates 
of  special  pay  for  physicians  and  dentists 
under  this  section. 

(4)  Not  later  than  April  30  of  each  year. 
the  Administrator  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  re- 
girding  the  implementation  of  this  section. 
Each  such  report  shall  include — 

"(A)  a  review  of  the  implementation  of 
this  section  (Including  the  Administrator's 
and  Chief  Medical  Director's  actions,  find- 
ings, recommendations,  and  other  activities 
under  this  section )  to  date  for  the  fiscal  year 
during  which  the  report  is  submitted  and 
for  such  portion  of  the  preceding  fiscal  year 
as  was  not  included  In  the  previous  annual 
report;  and 

"(B)  a  plan  In  connection  with  the  Im- 
plementation of  this  section  for  the  re- 
mainder of  the  fiscal  year  during  which  the 
report  is  submitted  and  for  the  succeeding 
fiscal  year.  '. 

(b)  Section  3  of  the  Veterans'  Adminis- 
tration Physician  and  Dentist  Pay  Compara- 
bility Act  of  1975  (Public  Law  94-123;  89 
Stat.  673)  Is  repealed. 

HEALTH -CARE  PROFESSIONALS  AND  DIRECTORS  OF 
MEDICAL  FACILITIES  EXEMPTED  FROM  SENIOR 
EXECLTIVE  SERVICE 

Sec.  105.  (a)  Section  4101  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Physicians,  dentists,  nurses,  and  other 
health-care  professionals  employed  by  the 
Department  of  Medicine  and  Surgery  and  ap- 
pointed under  section  4103,  4104(1),  or  4114 
of  this  chapter  and  persons  appointed  under 
section  4103(a)(8)  of  this  chapter  are  not 
subject  to  the  provisions  of  section  413  of  the 
Civil  Service  Reform  Act  of  1978  or  the  fol- 
lowing provisions  of  title  5  subchapter  II  of 
chapter  31.  subchapter  VIII  of  chapter  33. 
subchapter  V  of  chapter  35.  subchapter  II 
of  chapter  43,  section  4507,  subchapter  Vni 
of  chapter  53,  and  subchapter  V  of  chapter 
75". 

(b)  Section  4103(a)  Is  amended  by  re- 
designating clause  (8)  as  clause  (9)  and  by 
inserting  after  clause  (7)  the  following  new 
clause  (8)  : 

"(8)  Such  directors  of  hospitals,  domi- 
ciliary facilities,  medical  centers,  and  out- 
patient facilities  as  may  be  appointed  by  the 
Administrator  upon  the  recommendation  of 
the  Chief  Medical  Director.  ■. 

(c)  Section  4107(c)  is  amended  by  insert- 
ing "(1)"  after  "(c)"  and  by  adding  at  the 
end  the  following  new  paragraphs : 

"(2)  Notwithstanding  any  other  provision 
of  this  title,  the  terms  and  conditions  of  em- 
ployment of  any  person  to  whom  paragraph 
( 1 )  of  this  subsection  applies  shall  ( except  as 
provided  in  paragraph  i3)  of  this  subsection) 
be  the  same  as  those  applicable  under  this 
title  to  a  physician  serving  as  a  director  of  a 
hospital,  domiciliary  facility,  medical  center, 
or  outpatient  facility. 

"(3)  Notwithstanding  the  provisions  of 
section  4101(e)  of  this  title,  any  person  to 
whom  paragraph  ( 1 )  of  this  subsection  ap- 
plies shall  be  deemed  to  be  a  career  appointee 
for  the  purposes  of  section  4507  of  title  6". 

Part    B — Miscellaneous    Improvements    in 

Personnel  Administration 

rates  of  pay  for  tksvcl.  and  overtime 

for  nurses 
Sec  111    Section  4107(e)  Is  amended — 
(1)  by  adding  at  the  end  of  paragraph  (6) 
the  following  new  sentence:   "For  the  pur- 
poses  of    this    paragraph,   the   period   of   a 
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nurse's  officially  ordered  or  approved  travel 
away  from  such  nurse's  duty  station  may  not 
be  considered  to  be  hours  of  service  unless — 

"(A)  such  travel  occurs  during  such 
nurse's  tour  of  duty;  or 

"(B)  such  travel  (1)  Involves  the  per- 
formance of  services  while  traveling.  (11)  Is 
Incident  to  travel  that  Involves  the  perform- 
ance of  services  while  traveling.  (Ul)  Is  car- 
ried out  under  arduous  conditions  as  deter- 
mined by  the  Administrator,  or 

(Iv)  results  from  an  event  which  could  not 
be  scheduled  or  controlled  administra- 
tively.": 

(2)  by  Inserting  "or  on  a  holiday  desig- 
nated by  Federal  statute  or  Executive  order" 
m  paragraph  (8)  after  "regular  hours  ";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"  ( 10)  Notwithstanding  any  other  provision 
of  law,  If  the  Administrator  determines  It  to 
be  necessary  in  order  to  obtain  or  retain  the 
services  of  nurses  entitled  to  additional  pay 
under  this  subsection,  the  Administrator  may 
increase  the  amount  of  additional  pay  au- 
thorized under  this  subsection  to  be  paid  to 
nurses  at  any  specific  'Veterans'  Administra- 
tion health-care  facility  In  order  to  provide 
additional  pay  In  an  amoimt  competitive 
with,  but  not  exceeding,  the  amount  of  the 
same  type  of  pay  that  is  paid  to  the  same 
category  of  nurses  at  non-Federal  health- 
care facilities  In  the  same  geographic  area  as 
such  Veterans'  Administration  health-care 
facility  I  as  determined  by  a  reasonably  repre- 
sentative sampling  of  such  non-Federal  fa- 
culties).". 

ADMUnsraATTVE    ADJUSTMENTS    IN    RATES    OF 
BASIC    PAT 

SBC.  112.  Section  4107  Is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(g)(1)  Notwithstanding  any  other  pro- 
vision of  law  but  subject  to  paragraphs  ( 2 ) , 
(3).  and  i4)  of  this  subsection,  when  the 
Administrator  determines  it  to  be  necessary 
In  order  to  obtain  or  retain  the  services — 

"(A)  of  physicians,  dentists,  podiatrists, 
optometrists,  nurses,  physician  assistants,  or 
expanded-functlon  dental  auxiliaries  ap- 
pointed under  this  subchapter;  or 

'•(B)  of  health-care  personnel  who — 

"(1)  are  employed  in  the  Department  of 
Medicine  and  Surgery  (other  than  adminis- 
trative, clerical,  and  physical  plant  mainte- 
nance and  protective  services  employees); 

"(11)  are  paid  under  the  General  Schedule 
pursuant  to  section  5332  of  title  5; 

"(111)  are  determined  by  the  Administrator 
to  be  providing  either  direct  patient-care 
services  or  services  incident  to  direct  patient- 
care  services;  eoid 

"(Iv)  would  not  otherwise  be  available  to 
provide  medical  care  and  treatment  for  vet- 
erans, 

the  Administrator  may  Increase  the  mlnl- 
mun.  intermediate,  or  maximum  rates  of 
basic  pay  authorized  under  applicable 
statutes  and  regulations.  Any  Increase  In  such 
rates  of  basic  pay  may  be  made  on  a  nation- 
wide, local,  or  other  geographic  basis,  for 
one  or  more  of  the  grades  listed  in  the  sched- 
ules in  subsection  ib)  d)  of  this  section,  for 
one  or  more  of  the  health  personnel  fields 
within  such  grades,  or  for  or.e  or  more  of  the 
grades  of  the  General  Schedule  under  section 
5332  of  such  title. 

'1 2)  Increases  in  rates  of  basic  pay  may  be 
made  under  paragraph  (1)  of  this  subsec- 
tion only  m  order — 

"(A)  to  provide  pay  in  an  amount  competi- 
tive with,  but  not  exceeding,  the  amount  of 
the  same  type  of  pay  paid  to  the  same  cate- 
gory of  health-care  personnel  at  non-Federal 
health-care  facilities  In  the  same  labor 
market; 

"(B)  to  achieve  adequate  staffing  at  par- 
ticular facilities;  or 

"(C)  to  recruit  personnel  with  specialized 
skills,  especially  those  with  skills  which  are 
especially  difficult  or  demanding. 


"(3)  The  amount  of  any  Increase  under 
paragraph  (1)  of  this  subsection  In  the 
maximum  rate  for  any  grade  may  not  (except 
in  the  case  of  nurse  anesthetists)  exceed 
the  amount  by  which  the  maximum  for  such 
grade  (under  applicable  provisions  of  law 
other  than  this  subsection)  exceeds  the  min- 
imum for  such  grade  (under  applicable  pro- 
visions of  law  other  than  this  subsection), 
and  the  maximum  rate  as  so  Increased  may 
not  exceed  the  rate  paid  for  individuals  serv- 
ing as  Assistant  Chief  Medical  Director. 

■■(4)  In  the  exercise  of  the  authority  pro- 
vided in  paragraph  ( 1 )  of  this  subsection  to 
increase  the  rates  of  basic  pay  for  any 
category  of  personnel  not  appointed  under 
this  subchapter,  the  Administrator  shall, 
not  less  than  ninety  days  prior  to  the  ef- 
fective date  of  a  proposed  increase,  notify 
the  President  of  the  Administrator's  inten- 
tion to  provide  such  an  increase.  If,  prior 
to  such  effective  date,  the  President  disap- 
proves such  increase  and  provides  the  ap- 
propriate committees  of  the  Congress  with 
a  written  statement  of  the  President's  rea- 
sons for  such  disapproval,  such  proposed  in- 
crease shall  not  take  effect.". 

CHIEFS    OF     STAFF     REQUIRED    TO     BE     EMPLOYED 
ON  A  FULL-TIME  BASIS 

Sbc.  113.  (a)  Section  4108  Is  amended  by 
striking  out  subsections  (b)  and  (C)  said  in- 
serting in  lieu  thereof  the  following: 

"(b)  Any  person  serving  as  a  Chief  of  Staff 
of  a  Veterans'  Administration  health-care 
facility  shall  be  appointed  on  a  full-time 
basis: 

"(c)  As  used  in  this  section: 

"(1)  The  term  'affiliated  institution'  means 
any  medical  school  or  other  institution  of 
higher  learning  with  which  the  Administra- 
tor has  a  contract  or  agreement  as  referred 
to  in  section  4112(b)  of  this  title  for  the 
training  or  education  of  health  personnel. 

"(2)  The  term  'remuneration'  means  the 
receipt  of  any  amount  of  monetary  benefit 
from  any  non-Veterans'  Administration 
source  in  payment  for  carrying  out  any 
professional    responsibilities.". 

ibi  Any  individual  who  on  the  date  of 
the  enactment  of  this  Act  is  serving  as  a 
Chief  of  Staff  of  a  Veterans'  Administration 
health-care  facility  on  less  than  full-time 
basis  may  continue  to  serve  in  that  capacity 
on  a  part-time  basis  so  long  as  such  individ- 
uals proportion  of  full-time  service  is  not 
less  than  the  proportion  of  full-time  service 
in  which  such  individual  was  serving  on  such 
date  of  enactment. 

RETIREMENT   CREDIT   FOR    PART-TIME   EMPLOYEES 

Se:.  114.  The  text  of  section  4109  is  amend- 
ed to  read  as  follows : 

"(a)  Except  as  provided  In  subsection  (b) 
of  this  section,  persons  appointed  to  the 
Department  of  Medicine  and  Surgery  shall 
be  subject  to  the  provisions  of  and  entitled 
to  benefits  under  chapter  83  of  title  5. 

"(b)  Notwithstanding  any  other  provision 
of  law,  an  individual  retiring  on  or  after 
Octo'oer  1,  1981,  who  ser.ed  at  any  time  in  a 
position  in  the  Department  of  Medicine  and 
Surgery  to  which  such  individual  was  ap- 
pointed under  this  subchapter  shall  receive 
service  credit  for  purposes  of  section  8339  of 
title  5  for  any  period  of  service  in  such  De- 
partment served  on  less  than  a  full-time 
basis  on  a  proportionate  basis  equal  to  the 
fraction  that  such  service  bears  to  full-time 
service.  In  computing  the  annuity  of  any 
individual  whose  service  is  so  credited,  the 
full  annual  rate  of  basic  pay  shall  be  deemed 
to  be  the  individual's  rate  of  basic  pay  for 
the  purpose  of  determining  average  pay.  as 
defined  by  section  8331(4)   of  title  5". 

VETERANS'       ADMINISTRATION       REPRESENTATIVES 
ON    DEANS'    COMMITTEES 

Sec.  115.  Section  4112(b)  is  amended  by 
inserting  "(Including  appropriate  represen- 
tation from  the  full-time  staff)"  after 
"Veterans'  Administration". 


RELATIONSHIP  BETWEEN  TTTLI  38  MEDICAL  PES- 
SONNEL  SYSTEM  PROVISIONS  AND  OTHER 
PROVISIONS    or    LAW 

Sec  116.   (a)(1)    Subchapter  I  of  chapter 
73  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 
"§  4119.  Relationship  between  this  subchap- 
ter  and  other  provisions  of  law 

"Notwithstanding  any  other  provision  of 
law,  no  provision  of  title  5  or  any  other  law 
pertaining  to  the  civil  service  system  which 
Is  inconsistent  with  any  provision  of  this 
subchapter  shoJl  be  considered  to  supersede, 
override,  or  otherwise  modify  such  provision 
of  this  subchapter  exiept  to  the  extent  that 
such  provision  of  title  5  or  of  such  other 
law  specifically  provides,  by  specific  reference 
to  a  provision  of  this  subchapter,  for  such 
provision  to  be  superseded,  overridden,  or 
otherwise  modified.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  Inserting  after 
the  item  relating  to  section  4118  the  follow- 
ing new  Item: 

"4119.  Relationship  between  this  subchapter 
and  other  provisions  of  law.". 

(b)  Section  4114  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  In  accordance  with  the  provisions  of 
section  4119  of  this  title,  the  provisions  of 
chapter  34  of  title  5  shall  not  apply  to  part- 
time  appointments  under  this  section.". 

STUDY   OF   PERSONNEL   NEEDS   OF   VETERANS' 
ADMINISTRATION    HEALTH    CARE    SYSTEM 

Sec.  117.  (a)  In  order  to  evaluate  the  need 
for.  and  the  likely  Impact  on  the  ability  of 
the  Veterans'  Administration  to  meet  most 
effectively  the  personnel  needs  of  the  Vet- 
erans' Administration  health-care  program 
of,  the  conversion  of  non-conversion  of  em- 
ployees of  the  Veterans'  Administration's 
Department  of  Medicine  and  Surgery  who 
are  providing  direct  patient-care  services  or 
services  Incident  to  direct  patient-care  serv- 
ices (as  determined  by  the  Administrator  of 
Veterans'  Affairs  for  the  purposes  of  para- 
graph (1)  of  section  4107(g)  of  title  38. 
United  States  Code,  as  added  by  section  112) 
to  the  pay  schedules  and  other  administra- 
tive provisions  of  chapter  73  of  title  38, 
United  States  Code,  the  Administrator  of 
Veterans'  Affairs  shall  conduct  a  study  to 
determine  (1)  which,  if  any,  of  the  cate- 
gories of  such  employees  should  be  so  con- 
verted in  order  to  Improve  patient  care,  al- 
leviate recruitment  and  retention  problems 
regarding  such  personnel,  and  improve  em- 
ployee morale,  and  (2)  the  desirability  of 
making  any  such  categories  of  personnel 
which  are  not  so  converted  eligible  for  pre- 
mium pay  under  the  new  paragraph  (10) 
which  would  have  been  added  to  section 
4107(e)  of  such  title  by  the  amendment  of 
the  Senate  to  the  bill  H  R.  7102.  Ninety-sixth 
Congress,  agreed  to  by  the  Senate  on  June  5, 
1980,  and  the  impact  of  making  such  cate- 
gories of  personnel  eligible  for  such  pay 
under  such  paragraph. 

(b)  Not  later  than  the  end  of  the 
eighteen-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  the 
Administrator  of  Veterans'  Affairs  shall  sub- 
mit to  the  Committees  on  Veterans'  Affairs 
of  the  Senate  and  House  of  Representatives 
a  report  on  the  results  of  such  study,  to- 
gether with  any  recommendations  foi  ad- 
ministrative or  legislative  action,  or  both. 
that  the  Administrator  considers  appropri- 
ate based  on  the  results  of  such  study  and 
other  pertinent  information. 

STUDY  AND  PILOT   PROGRAM  ON   NURSE   RECRIHT- 
MENT    AND    RETENTION 

SEC  118.  (a)  In  order  to  evaluate  the  ef- 
fectiveness of  various  actions  in  enabling 
the  Veterans'  Administration  to  recruit  and 
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retain  sufficient  qualified  nursing  personnel 
(including  licensed  practical  or  vocational 
nurses  and  nursing  assistants)  capable  of 
providing  quality  care  for  eligible  veterans 
In  Veterans'  Administration  bealth-care  fa- 
cilities, the  Administrator  of  Veterans'  Af- 
fairs, In  consultation  with  the  Chief  Medical 
Director  of  the  Veterans'  Administration, 
shall  conduct  a  pilot  program  and  study  for 
a  period  of  not  less  than  twenty-four  and 
not  more  than  thlrty-slx  months.  In  not  less 
than  six  geographic  areas  In  which  the  Vet- 
erans' Administration  has  experienced  diffi- 
culties in  recruiting  and  retaining  such  suf- 
ficient qualified  personnel.  In  the  course  of 
such  study,  the  Administrator  shall  take 
various  administrative  actions  to  overcome 
such  difficulties. 

(b)  Not  later  than  the  end  of  the  forty- 
two-month  period  beginning  on  the  date  of 
the  enactment  this  Act,  the  Administrator  of 
Veterans'  Affairs  shall  submit  to  the  Congress 
a  report  on  the  results  of  such  program  and 
study,  including  an  evaluation  of  the  cost 
factors  associated  with  each  alternative  ad- 
ministrative action  on  an  annual  basis  and 
the  impact  on  the  recruitment  and  retention 
of  nursing  personnel  at  each  facility  In- 
volved, together  with  any  recommendations 
for  administrative  or  legislative  action,  or 
both,  that  the  Administrator  considers  ap- 
propriate based  on  the  results  of  such  pro- 
gram and  study  and  other  pertinent  Infor- 
mation. 

(c)  The  Administrator  of  Veterans'  Affairs 
shall  submit  a  report  on  the  Implementation 
of  such  program  and  the  progress  of  such 
study  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Represent- 
atives not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act.  Such  re- 
port shall  Include  a  report  on  the  formula- 
tion of  regulations  to  carry  out  such  pro- 
gram and  on  the  status  of  the  Implementa- 
tion of  such  program. 

TITLE  II— ■V1ETERANS'  ADMINISTBA-nON 
HEALTH  PROFESSIONAL  SCHOLARSHIP 
PROGRAM 

ESTABLISHMENT    OF    HEALTH    PROFESSIONAL 
SCHOLARSHIP   PROGRAM 

Sec.  201.  (a)  (1)  Chapter  73  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subchaptpr : 

"Subchapter    IV — Veterans'    Administration 
Health   Professional  Scholarship  Program 

"§  4141.  Establishment  of  program;  purpose; 
duration 

"(a)  There  Is  hereby  established  a  program 
to  be  known  as  the  Veterans'  Administration 
Health  Professional  Scholarship  Program 
(hereinafter  In  this  subchapter  referred  to 
as  the  'Scholarship  Program").  The  purpose 
of  the  Scholarship  Program  Is  to  assist  In 
providing  an  adequate  supply  of  trained 
physicians  and  nurses  for  the  Veterans'  Ad- 
ministration and  for  the  Nation  and,  if 
needed  by  the  Veterans'  Administration, 
other  health -care  professionals  appointed 
under  subchapter  I  of  this  chapter. 

"(b)  The  Administrator  may  not  furnish 
scholarships  to  new  participants  in  the 
Scholarship  Program  after  the  last  day  of 
the  tenth  fiscal  year  beginning  after  the  first 
such  scholarship  Is  approved  by  the  Admin- 
istrator. 

"§  4142.  Eligibility;  application;  written  con- 
tract 

"(a)  To  be  eligible  to  participate  In  the 
Scholarship  Program,  an  Individual  must— 

"(1)  be  accepted  for  enrollment,  or  be  en- 
rolled, as  a  full-time  student  (A)  in  an  ac- 
credited (as  determined  by  the  Administra- 
tor) educational  Institution  in  a  State,  and 
(B)  in  a  course  of  training  offered  by  such 
institution  and  approved  by  the  Adminis- 
trator, leading  to  a  degree  in  medicine,  os- 
teopathy, dentistry,  podiatry,  optometry  or 
nursing  or  a  course  of  training  to  become  a 


physician    assistant    or    expanded-functlon 
dental  auxiliary; 

"(2)  submit  an  application  to  the  Ad- 
ministrator for  participation  In  the  Scholar- 
ship Program; 

"(3)  sign  and  submit  to  the  Administra- 
tor, at  the  time  of  submission  of  such  ap- 
plication, a  written  contract  (described  In 
subsection  (e)  of  this  section)  to  accept 
payment  of  a  scholarship  and  to  serve  a  pe- 
riod of  obligated  service  as  provided  in  sec- 
tion 4143  of  this  title;  and 

(4)  at  the  time  of  submission  of  such 
application,  not  be  obligated  under  any 
other  Federal  program  to  perform  service 
after  completion  of  the  course  of  study 
or  program  of  such  Individual  referred  to  in 
clause  (1)  of  this  subsection. 

"(b)(1)  In  distributing  application  forms 
and  contract  forms  to  Individuals  desiring 
to  participate  in  the  Scholarship  Program, 
the  Administrator  shall  Include  with  such 
forms — 

"(A)  a  fair  summary  of  the  rights  Bind 
liabilities  of  an  individual  whose  application 
is  approved  (and  whose  contract  is  accepted) 
by  the  Administrator,  including  in  the  sum- 
mary a  clear  explanation  of  the  damages  to 
which  the  United  States  is  entitled  under 
section  4144  of  this  title  if  the  individual 
breaches  the  contract;  and 

"(B)  a  full  description  of  the  terms  and 
conditions  that  would  apply  to  the  individ- 
ual's participation  in  the  Scholarship  Pro- 
gram and  service  in  the  Department  of  Medi- 
cine and  Surgery. 

"(2)  The  Administrator  shall  make  such 
application  forms,  contract  forms,  and  other 
information  available  to  indirtduals  desir- 
ing to  participate  in  the  Scholarship  Pro- 
gram on  a  date  sufficiently  early  to  allow 
such  individuals  adequate  time  to  prepare 
and  submit  such  forms. 

"(c)(1)  In  selecting  applicants  for  ac- 
ceptance in  the  Scholarship  Program,  the 
Administrator  shall  give  priority  to  the  ap- 
plications of  individuals  who  have  previ- 
ously received  scholarships  under  the  Schol- 
arship Program. 

"(2)  Before  awarding  the  Initial  scholar- 
ship in  any  course  of  training  other  than 
in  medicine  or  nursing,  the  Administrator, 
not  less  than  60  days  before  awarding  such 
scholarship,  shall  notify  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  of  the  Administrator's  in- 
tent to  award  a  scholarship  in  such  course 
of  training  and  of  the  reasons  why  the 
award  of  scholarships  in  such  course  of 
training  is  necessary  to  assist  in  providing 
for  the  Veterans'  Administration  an  ade- 
quate supply  of  personnel  In  the  health  pro- 
fession concerned. 

"(d)(1)  An  Individual  becomes  a  partlcl- 
psmt  In  the  Scholarship  Program  only  upon 
the  Administrator's  approval  of  the  Individ- 
ual's application  submitted  under  subsec- 
tion (a)  (2)  of  this  section  and  the  Adminis- 
trator's acceptance  of  the  contract  signed 
by  the  individual  under  subsection  (a)  (3) 
of  this  section 

"(2)  The  Administrator  shall  provide  writ- 
ten notice  to  an  individual  promptly  upon 
the  Administrator's  approval  imder  para- 
graph (1)  of  this  subsection  of  the  individ- 
ual's participation  in  the  Scholarship  Pro- 
gram. 

"(e)  The  written  contract  (referred  to  In 
this  subchapter)  between  the  Administrator 
and  a  participant  in  the  Scholarship  Pro- 
gram shall  contain — 

"  ( 1 )  an  agreement  that — 

"(A)  subject  to  clause  (2)  of  this  sub- 
section, the  Administrator  agrees  (1)  to  pro- 
vide the  participant  with  a  scholarship  (de- 
scribed in  subsection  (f)  of  this  section) 
for  from  one  to  four  school  years  during 
which  period  the  participant  Is  pursuing  a 
course  of  training  described  in  subsection 


(a)  (1)  (B)  of  this  section,  and  (11)  to  afford 
the  participant  the  opportunity  for  employ- 
ment In  the  Department  of  Medicine  and 
Surgery  (subject  to  the  availability  of  ap- 
propriated funds  for  such  pur  oee  and  other 
qualifications  established  in  accordance  with 
section  4106  of  this  title);  and 

"(B)  subject  to  clause  (2)  of  this  subsec- 
tion, the   participant  agrees — 

"(1)   to  accept  such  a  scholarship: 

"(11)  to  maintain  enrollment  and  attend- 
anc3  in  a  course  of  training  described  in 
subsection  (a)(1)(B)  of  this  section  until 
the  participant  completes  the  course  of 
training; 

"(Hi)  while  enrolled  in  such  course  of 
training,  to  maintain  an  acceptable  level  of 
academic  standing  (as  determined  by  the 
educational  institution  offering  such  course 
of  training  under  regulations  prescribed  by 
the  Administrator); 

"(iv)  to  serve  as  a  full-time  employee  In 
the  Department  of  Medicine  and  Surgery 
for  a  period  of  time  (hereinafter  in  this 
subchapter  referred  to  as  the  'period  of  obli- 
gated service')  equal  to  the  greater  of — 

"(I)  one  calendar  year  for  each  school 
year  for  which  the  participant  was  provided 
a  scholarship  under  the  Scholarship  Pro- 
gram, or 

"(II)  two  calendar  years:  and 

"(V)  if  the  participant's  period  of  obligated 
service  is  deferred  under  section  4143(b)  (3) 
(A)  of  this  title,  to  serve  any  additional  pe- 
riod of  obligated  service  prescribed  by  the 
Administrator  under  section  4143(b)(4)(B) 
of  this  title; 

"(2)  a  provision  that  any  financial  obliga- 
tion of  the  United  States  arising  out  of  a 
contract  entered  into  under  this  subchapter, 
and  any  obligation  of  the  participant  which 
is  conditioned  thereon,  is  contingent  upon 
funds  being  appropriated  for  scholarships 
under  this  subchapter; 

"(3)  a  statement  of  the  damages  to  which 
the  United  States  is  entitled  under  section 
4144  of  this  title  for  the  participant's  breach 
of  the  contract;  and 

"(4)  such  other  statements  of  the  rights 
and  liabilities  of  the  Administrator  and  of 
the  participant  as  may  be  appropriate  and 
consistent  vrtth  the  provisions  of  this  sub- 
chapter. 

"(f)(1)  A  scholarship  provided  to  a  par- 
ticipant in  the  Scholarship  Program  for  a 
school  year  under  a  written  contract  under 
the  Scholarship  Program  shall  consist  of — 

"(A)  payment  to,  or  (in  accordance  with 
paragraph  (2)  of  this  subsection)  on  behalf 
of,  the  participant  of  the  amount  of — 

"(1)  the  tuition  of  the  participant  In  such 
school  year;  and 

"(ii)  other  reasonable  educational  ex- 
penses, Including  fees,  books,  and  laboratory 
expenses;  and 

"(B)  payment  to  the  partlclptLnt  of  a  sti- 
pend of  not  in  excess  of  »485  per  month 
(adjusted  in  accordance  with  paragraph  (3) 
of  this  subsection)  for  each  of  the  12  con- 
secutive months  beginning  with  the  first 
month  of  such  school  year. 

"(2)  The  Administrator  may  contract  with 
an  educational  institution  in  which  a  par- 
ticipant in  the  Scholarship  Program  la  en- 
rolled for  the  payment  to  the  educational  in- 
stitution of  the  amounts  of  tuition  and  other 
reasonable  educational  expenses  described  In 
paragraph  (l)(A)  of  this  subsection.  Pay- 
ment to  such  an  educational  institution  may 
be  made  without  regard  to  section  3648  of 
the  Revised  Statute*  of  the  United  States 
(31  U.S.C.  629). 

"(3)  The  amount  of  the  monthly  stipend, 
specified  in  paragraph  (1)(B)  of  this  sub- 
section and  as  previously  adjusted  (if  at  all) 
in  accordance  vrt th  this  paragraph,  shall  be 
increased  by  the  Administrator  for  each 
school  year  ending  In  a  fiscal  year  begin- 
ning after  September  30,  1980,  by  an  amount 
(rounded  to  the  next  highest  multiple  of  $1) 
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equal  to  the  amount  of  such  stipend  multi- 
plied by  the  overall  percentage  laa  set  forth 
In  the  report  transmitted  to  the  Congress 
under  section  5305  of  title  5)  of  the  adjust- 
ment (If  such  adjustment  is  an  increase) 
In  the  rates  of  pay  under  the  General  Sched- 
ule made  effective  In  the  fiscal  year  in  which 
such  school  year  ends. 

"(g)  Notwithstanding  any  other  provision 
of  law,  participants  in  the  Scholarship  Pro- 
gram shall  not  be  considered  to  be  employees 
of  the  Federal  Oovemment  and  shall  not  be 
counted  against  any  employment  celling  af- 
fecting the  Department  of  Medicine  and  Sur- 
gery while  they  are  undergoing  a  course  of 
training  prior  to  engaging  in  deferred  intern- 
ship, residency,  or  other  advanced  clinical 
training. 

"(h)  The  Administrator  shall  report  to 
Congress  not  later  than  March  1  of  each 
year— 

"  1 1 )  the  number  of  students  receiving 
scholarships  under  the  Scholarship  Pro- 
gram and  the  number  of  students  enrolled  in 
each  type  of  health  profession  training; 

"(2)  the  educational  institutions  pro- 
viding such  training: 

"(3)  the  number  of  applications  filed,  by 
health  profession  citegory,  under  this  sec- 
tion during  the  scl:ool  year  bsginning  in  such 
year  and  the  total  number  of  such  applica- 
tions so  filed  for  all  years  in  which  the 
Scholarship  Program  has  been  in  existence: 

"(4)  the  number  of  scholarships  accepted, 
by  health  profession  category,  during  such 
school  year  and  the  number,  by  health  pro- 
fession category,  which  were  offered  and  not 
accepted,  together  with  a  summary  of  the 
reasons  that  such  scholarships  were  not  ac- 
cepted: and 

"(5)  the  amount  of  tuition  and  other  ex- 
penses paid,  by  health  profession  category, 
m  the  aggregate  and  at  each  educational  In- 
stitution for  the  school  year  beginning  In 
such  year  and  for  prior  school  years. 

■■  I ) )  The  Administrator  shall  prescribe 
regulations  to  carry  out  the  Scholarship  Pro- 
gram. 

"3  4143.  Obligated  service 

■•(a)  Each  participant  in  the  Scholarship 
Program  shall  provide  service  in  the  full- 
time  clinical  practice  of  such  participant's 
profession  or  in  another  health-care  position, 
in  an  assignment  or  location  as  determined 
by  the  Administrator,  as  a  full-time  employee 
of  the  Veterans'  Administration  for  the 
period  of  obligated  service  provided  in  the 
contract  ol  such  participant  entered  into 
under  section  4142  of  this  title. 

■■(b)(1)  Not  later  than  60  days  prior  to  the 
date  described  in  paragraph  (3)  of  this  sub- 
section with  respect  to  a  participant  In  the 
Scholarship  Program,  the  Administrator 
shall  notify  the  participant  of  the  date 
described  in  such  paragraph  for  the  begin- 
ning of  such  participants  period  of  obligated 
service. 

"(2)  The  Administrator  shall  appoint  each 
participant  in  the  Department  of  Medicine 
and  Surgery  as  soon  as  possible  after  the 
date  described  in  paragraph  (3)  of  this  sub- 
section. 

■"  ( 3 )  I A )  (1 )  with  respect  to  a  participant 
receiving  a  degree  from  a  school  of  medicine, 
osteopathy,  dentistry,  optometry,  or  podia- 
try, the  date  for  the  beginning  of  the  par- 
•Kipant's  period  of  obligated  service  is  the 
date  upon  which  the  participant  becomes  li- 
censed to  practice  medicine,  osteopathy,  den- 
tistry, optometry,  or  podiatry,  as  the  case 
may  be,  in  a  State,  except  that  the  .Admin- 
istrator may,  at  the  request  of  such  par- 
ticipant, defer  such  date  until  the  end  of 
'he  period  of  time  required  for  the  partici- 
pant to  complete  an  internship  or  residency 
o-  other  advanced  clinical  training.  If  the 
participant  requests  such  a  deferral,  the 
Administrator  shall  notify  the  participant 
:.iat  such  deferral  could  lead  to  an  additional 


period    of   obllgatetl   service    in    accordance 
with  paragraph    (4)    of  this  subsection. 

■■(11)  No  such  period  of  Internship  or  resi- 
dency or  other  advanced  clinical  training 
shall  be  counted  toward  satisfying  a  period 
of  obligated  service  under  this  subchapter. 
■■(B)  With  respect  to  a  participant  re- 
ceiving a  degree  from  a  school  of  nursing, 
the  date  for  the  beginning  of  the  partlcl- 
pants  period  of  obligated  service  is  the  date 
upon  which  the  participant  becomes  regis- 
tered as  a  graduate  nurse  in  a  State. 

•■(C)  With  respect  to  a  participant  receiv- 
ing a  degree  from  an  institution  other  than 
a  school  of  medicine,  osteopathy,  dentistry, 
optometry,  podiatry,  or  nurs.ng,  the  date  for 
the  beginning  of  the  participant's  period  of 
obligated  service  Is  the  date  upon  which  the 
participant  completes  the  course  of  train- 
ing leading  to  such  degree. 

■■(4)  Any  participant  whose  period  of  obli- 
gated service  is  deferred  under  paragraph 
( 3 » ( A )  of  this  subsection — 

■■(A)  shall  be  required  to  undertake  In- 
■;ernshlp  or  residency  or  other  advanced 
clinical  training  in  an  accredited  program 
In  an  educational  institution  which  is  an 
affiliated  Institution  (as  defined  In  se:tlon 
4108(c)(1)  of  this  title)  and  with  respect 
to  which  the  affiliation  agreement  provides 
that  all  or  part  of  the  internship  or  resi- 
dency or  other  advanced  clinical  training 
will  be  undertaken  in  a  Veterans'  Adminis- 
tration health-care  facility;   and 

"(B)  may.  at  the  discretion  of  the  Admin- 
istrator and  upon  the  recommendation  of 
the  Chief  Medical  Director,  incur  an  addi- 
tional period  of  obligated  service — 

■(1)  at  the  rate  of  one-half  of  a  calendar 
year  for  each  year  of  internship  or  residency 
or  other  advanced  clinical  training  lor  a  pro- 
portionate ratio  thereof),  if  the  internship, 
residency,  or  advanced  clinical  training  is 
in  a  medical  specialty  necessary  to  meet  the 
health  care  requirements  of  the  Veterans' 
Administration  (as  determined  under  regu- 
lations prescribed  by  the  Administrator);  or 
"(Hi  at  the  rate  of  three-quarters  of  a 
calendar  year  for  each  year  of  internship  or 
residency  or  other  advanced  c'^n'-"'  trc'n'-'g 
ior  a  proportionate  ratio  thereof),  If  the 
internship,  residency,  or  ad.u.n.eU  clinical 
training  is  not  in  a  medical  specialty  neces- 
sary to  meet  the  health  care  requirements 
of  the  Veterans'  Administration  (as  deter- 
mined under  regulations  prescribed  by  the 
Administrator) . 

"(C)  A  participant  in  the  Scholarship  Pro- 
gram shall  be  considered  to  have  begun  serv- 
ing a  period  of  obligated  service  on  the  date 
such  participant,  in  accordance  with  sub- 
section (a)  of  this  section,  is  appointed 
under  this  chapter  as  a  full-time  employee 
in  the  Department  of  Medicine  and  Surgery. 
■j  4144.  Breacli  of  contract;  liability;  waiver 
■'(a)  a  participant  In  the  Scholarship  Pro- 
gram (other  than  a  participant  described  in 
subsection  (b)  of  this  section)  who  falls  to 
accept  payment,  or  Instructs  the  educational 
Institution  in  which  the  participant  is  en- 
rolled not  to  accept  payment,  in  whole  or  in 
part,  of  a  scholarship  under  the  contract 
entered  into  under  section  4142  of  this  title, 
shall,  in  addition  to  any  period  of  obligated 
service  or  other  obligation  or  liability  under 
the  contract,  be  liable  to  the  United  States 
for  the  amount  of  $1,500  as  liquidated 
damages. 

"(bi  A  participant  In  the  Scholarship  Pro- 
gram who— 

"  ( 1 )  falls  to  maintain  an  acceptable  level 
of  academic  standing  In  the  educational  in- 
stitution in  which  the  participant  is  enrolled 
I  such  level  determined  by  the  educational 
Institution  under  regulations  prescribed  by 
the  Administrator); 

"(2)  Is  dismissed  from  such  educational 
.iistitution  for  disciplinary  reasons; 

"(3)  voluntarily  terminates  the  course  of 
training  in  such  educational  institution  be- 


fore the  completion  of  such  course  of  train- 
ing; or 

"(4)  falls  to  become  licensed  to  practice 
medicine,  osteopathy,  dentistry,  podiatry,  or 
optometry  in  a  State,  fails  to  become  regis- 
tered as  a  graduate  nurse  in  a  State,  or  falls 
to  meet  any  applicable  licensure  requirement 
in  the  case  of  a  physician  assistant  or  ex- 
panded-functlon  dental  auxiliary,  during  a 
period  of  time  determined  under  regulations 
prescribed  by  the  Administrator; 
in  lieu  of  any  service  obligation  arising  under 
such  contract,  shall  be  liable  to  the  United 
States  for  the  amount  which  has  been  paid 
to  or  on  behalf  of  the  participant  under  the 
contract. 

"(c)  If  a  participant  In  the  Scholarship 
Program  breaches  the  written  contract  by 
failing  (for  any  reason)  to  complete  such 
participant's  period  of  obligated  service,  the 
United  States  shall  be  entitled  to  recover 
from  the  participant  an  amount  determined 
in  accordance  with  the  following  formula: 
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In  which  'A'  Is  the  amount  the  United  States 
is  entitled  to  recover;  '4>'  is  the  sum  of  the 
amounts  paid  under  this  subchapter  or  on 
behalf  of  the  participant  and  the  Interest 
on  such  amounts  which  would  be  payable  if 
at  the  time  the  amounts  were  paid  they  were 
loans  bearing  interest  at  the  maximum  legal 
prevailing  rate,  as  determined  by  the  Treas- 
urer of  the  United  States;  'f  Is  the  total 
number  of  months  In  the  participant's  period 
of  obligated  service,  including  any  additional 
period  of  obligated  Ecrvlce  In  accordance  with 
section  4143(b)(4)(B)  of  this  subchapter, 
and  's'  is  the  nvimber  of  months  of  such 
period  ssrved  by  the  participant  in  accord- 
ance with  section  4143  of  this  title.  Any 
amount  of  damages  which  the  United  States 
is  entitled  to  recover  under  this  section  will, 
within  the  one-year  period  beginning  on  the 
date  of  the  breach  of  the  written  contract,  be 
paid  to  the  United  States. 

"(d)  (1)  Any  obligation  under  the  Scholar- 
ship Program  (or  a  written  contract  there- 
under) of  a  participant  in  the  Scholarship 
Program  for  service  or  payment  of  damages 
shall  be  canceled  upon  the  death  of  the 
participant. 

"(2)  The  Administrator  shall  prescribe 
regulations  providing  for  the  waiver  or  sus- 
pension of  any  obligation  of  a  participant  for 
service  or  payment  under  such  Program  (or 
a  contract  thereunder)  whenever  compliance 
by  the  participant  is  impossible  due  to  cir- 
cumstances beyond  the  control  of  the  par- 
ticipant or  whenever  the  Administrator  de- 
termines that  the  waiver  or  suspension  of 
compliance  would  be  In  the  best  Interest  of 
the  Veterans'  Administration. 

"(31  Any  obligation  of  a  participant  under 
such  Program  (or  a  ccntract  thereunder) 
for  payment  of  damage;  may  not  be  released 
by  a  discharge  in  bankruptcy  under  title  11 
before  the  expiration  of  the  five-year  period 
beginning  on  the  first  date  that  payment  of 
such  damages  Is  due. 

"(e)  The  Administrator,  In  cooperation 
with  and  with  the  consent  of  the  heads  of 
other  relevant  departments  and  agencies  and 
with  the  consent  of  the  participant  or  indi- 
vidual Involved,  may  permit— 

■■(1)    any   period   of   obligated   service   re- 
quired to  be  performed  under  this  subchapter 
to  be  performed  in  another  Federal  depart- 
ment or  agency  or  in  the  Armed  Forces;  and 
"(2)    any   period   of   obligated  service   re- 
quired to  be  performed  in  another  Federal 
depirtment  or  agency  or  In  the  Armed  Forces 
under     another     Federal     health     personnel 
s::holarshlp  program  to  be  performed  in  the 
Department  of  Medicine  and  Surgery. 
'■§  4154.  Exemption  of  scholarship  payments 
from  taxation 
"Notwithstanding  any  other  law,  any  pay- 
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ment  to,  or  on  behalf  of,  a  participant  In  the 
Scholarship  Program  for  tuition,  education 
expenses,  or  a  stipend  under  this  subchapter 
shall  be  exempt  from  taxation. 
"5  4146.  Program  subject  to  availability  of 
appropriations 

"The  authority  of  the  Administrator  to 
make  payments  under  this  subchapter  is 
effective  for  any  fiscal  year  only  to  the  extent 
that  appropriated  ftmds  are  available  for 
such  purposes,". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at 
the  end  thereof  the  following: 
"Subchapter    IV — Veterans'    Administration 

Health  Professional  Scholarship  Program 

"Sec. 

"4141.  Establishment  of  program;   purpose; 
duration. 

"4142.  Eligibility;  application;  written  con- 
tract. 

"4143.  Obligated  service. 

"4144.  Breach  of  contract;  liability;  •waiver. 

"4145.  Exemption   of  scholarship   payments 
from  taxation. 

■'4146.  Program  subject  to  availability  of  ap- 
propriations.", 
(b)    Effective  October  1,   1980.  there  are 

authorized  to  be  appropriated  such  sums  as 

may  be  necessary  to  carry  out  the  program 

establlsl^ed   by   the    amendments   made    by 

subsection   (a). 

LIMITATION  ON  SPECIAL  PAY  TO  PERSONS  SEHVINO 
OBLIGATED  SERVICE  UNDER  THE  SCHOLARSHIP 
PROGRAM 

Sec.  202,  Section  4118  (as  amended  by  sec- 
tions 102.  103,  and  104)  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(h)  A  physician  or  dentist  serving  a 
period  of  obligated  service  pursuant  to  sub- 
chapter IV  of  this  chapter  Is  not  eligible  for 
incentive  special  pay  under  this  section  dur- 
ing the  first  three  years  of  such  obligated 
service  and  may  only  be  paid  primary  special 
pay  under  this  section  at  the  discretion  of 
the  Administrator  upon  the  recommendation 
of  the  Chief  Medical  Director.". 

REPORT    ON    IMPLEMENTATION    OF    SCHOLARSHIP 
PROGRAM 

Sec.  203.  The  Administrator  of  Veterans' 
Affairs  shall  submit  a  report  on  the  Imple- 
mentation of  the  Veterans'  Administration 
Health  Professional  Scholarship  Program  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  not 
later  than  six  months  after  the  date  of  the 
enactment  of  this  Act.  Such  report  shall  in- 
clude a  report  on  the  formulation  of  regu- 
lations to  carry  out  such  program  and  on  the 
status  of  the  Implementation  of  such 
program. 

TITLE  in— GERIATRIC  RESEARCH  AND 
CARE 

PURPOSE 

Sec.  301.  The  purposes  of  this  title  are 

(1)  to  Improve  and  expand  the  capability 
of  Veterans'  Administration  health-caje  fa- 
cilities to  respond  with  the  most  effective 
and  appropriate  services  possible  to  the  med- 
ical, psychological  and  social  needs  of  the 
increasing   number  of   older  veterans,   and 

(2)  to  advance  scientific  knowledge  regard- 
ing such  needs  and  the  methods  of  meeting 
them  by  facilitating  higher  quality  geriat- 
ric care  for  eligible  older  veterans  through 
geriatric  and  gerontological  research,  the 
training  of  health  personnel  In  the  pro- 
vision of  health  care  to  older  individuals,  and 
the  development  of  improved  models  of  clin- 
ical  services   for   eligible   older   veterans. 

CEN'TERS     OF    GERIATRIC    RESEARCH.     EDUCATION, 
AND    CLINICAL    ACTrVITIES 

Sec.  302.  Section  4101,  as  amended  by  sec- 
tion 105(a).  is  amended  by  adding  a"t  the 
end  the  following  new  subsection: 

"(f)(1)(A)   The  Administrator,  upon  ♦^he 


recommendation  of  the  Chief  Medical  Di- 
rector and  pursuant  to  the  provisions  of  this 
subsection,  shall  designate  not  more  than 
fifteen  Veterans'  Administration  health- 
care facilities  as  the  locations  for  centers 
of  geriatric  research,  education,  and  clini- 
cal activities  and  (subject  to  the  appropria- 
tion of  sufficient  funds  for  such  purpose) 
shall  establish  and  operate  such  centers  at 
such  locations  in  accordance  with  this  sub- 
section. 

"(B)  In  designating  locations  for  centers 
under  subparagraph  (A)  of  this  paragraph, 
the  Administrator,  upon  the  recommenda- 
tion of  the  Chief  Medical  Director,  shall — 

"(1)  designate  each  Veterans'  Adminis- 
tration health-care  facility  that  on  the  date 
of  the  enactment  of  the  Veterans'  Adminis- 
tration Health-Care  Amendments  of  1980 
is  operating  a  geriatric  research,  education, 
and  clinical  center  unless,  on  the  recom- 
mendation of  the  Chief  Medical  Director,  the 
Administrator  determines  that  such  facility 
does  not  meet  the  requirements  of  sub- 
paragraph (C)  of  this  paragraph  or  has  not 
demonstrated  effectiveness  In  carrying  out 
the  established  purposes  of  such  center  or 
the  purposes  of  title  III  of  the  Veterans'  Ad- 
ministration Health-Care  Amendments  of 
1980  or  the  potential  to  carry  out  such  pur- 
poses effectively  in  the  reasonably  foreseeable 
future;  and 

"(11)  assure  appropriate  geographic  dis- 
tribution of  such  facilities. 

"(c)  The  Administrator  may  not  designate 
any  healthcare  facility  as  a  location  for  a 
center  under  subparagraph  (A)  of  this  para- 
graph unless  the  Administrator,  upon  the 
recommendation  of  the  Chief  Medical  Di- 
rector, determines  that  the  facility  has  (or 
may  reasonably  be  anticipated  to  develop)  — 

"(I)  an  arrangement  with  an  accredited 
medical  school  which  provides  education  and 
training  In  geriatrics  and  with  which  such 
facility  is  affiliated  under  which  residents 
receive  education  and  training  in  geriatrics 
through  regular  rotation  through  such  cen- 
ter and  through  nursing  home,  extended 
care,  or  domiciliary  units  of  such  facility  so 
as  to  provide  such  residents  with  training 
in  the  diagnosis  and  treatment  of  chronic 
diseases  of  older  individuals,  including  car- 
diopulmonary conditions,  senile  dementia, 
and  neurological  disorders; 

"(II)  an  arrangement  under  which  nursing 
or  allied  health  personnel  receive  training 
nnd  education  In  geriatrics  through  reguUr 
rotation  through  nursing  home,  extended 
care,  or  domiciliary  units  of  such  facility; 

■■(111)  the  ability  to  attract  the  participa- 
tion of  scientists  who  are  capable  of  ingen- 
uity and  creativity  In  health-care  research 
efforts; 

■'(iv)  a  policymaking  advisory  committee 
composed  of  appropriate  health-care  and  re- 
search representatives  of  the  facility  and  of 
the  affiliated  school  or  schools  to  advise  the 
directors  of  such  facility  and  such  center  on 
policy  matters  pertaining  to  the  activities 
of  such  center  during  the  period  of  the  oper- 
ation of  such  center;   and 

••(VI  the  capability  to  conduct  effectively 
evaluations  of  the  activities  of  such  center. 

■■(□)  Prior  to  providing  funds  for  the  op- 
eration of  any  such  center  at  a  health-care 
facility  other  than  a  health-care  facility 
designated  under  subparagrpah  (B)(1)  of 
this  paragraph,  the  Administrator  shall  as- 
sure that  the  center  at  each  facility  desig- 
nated under  such  subparagraph  is  receiving 
adequate  funding  to  enable  such  center  to 
function  effectively  in  the  areas  of  geriatric 
research,   education,   and  clinical   activities. 

"(2)  (A)  The  Administrator  shall  estab- 
lish In  the  Department  of  Medicine  and  Sur- 
gery a  Geriatrics  and  Gerontology  Advisory 
Committee  (hereinafter  in  this  subsection 
refererred  to  as  the  ■Committee^) .  The  mem- 
bership of  the  Committee  shall  be  appointed 


by  the  Administrator,  upon  the  recommen- 
dation of  the  Chief  Medical  Director,  and 
shall  Include  Individuals  who  are  not  em- 
ployees of  the  Federal  Oovemment  and  who 
have  demonstrated  interest  and  expertise 
in  research,  education,  and  clinical  activities 
related  to  aging  and  at  least  one  representa- 
tive of  a  national  veterans'  service  organiza- 
tion. The  Administrator,  upon  the  recom- 
mendation of  the  Chief  Medical  Director, 
shall  invite  representatives  of  other  ap- 
propriate departments  and  agencies  of  the 
United  States  to  participate  in  the  activ- 
ities of  the  Committee  and  shall  provide  the 
Committee  with  such  staff  and  other  sup- 
port as  may  be  necessary  for  the  Committee 
to  carry  out  effectively  Its  functions  under 
this  paragraph. 

"(B)  The  Committee  shall — 

"(1)  advise  the  Chief  Medical  Director  on 
all  matters  pertaining  to  geriatrics  and  ger- 
ontology; 

"(11)  assess,  through  an  evaluation  process 
(Including  a  site  visit  conducted  not  later 
than  three  years  after  the  date  of  the  estab- 
lishment of  each  new  center  and  not  later 
than  two  years  after  the  date  of  the  last 
evaluation  of  those  centers  In  operation  on 
the  date  of  the  enactment  of  this  subsec- 
tion), the  ability  of  each  center  established 
under  paragraph  (1)  of  this  subsection  to 
achieve  its  established  purposes  and  the  pur- 
poses of  title  III  of  the  Veterans'  Administra- 
tion Health-Care  Amendments  of  1980: 

"(111)  assess  the  capability  of  the  Veterans' 
Administration  to  provide  high  quality  geri- 
atric, extended,  and  other  health-care  serv- 
ices to  eligible  older  veterans,  taking  into 
consideration  the  likely  demand  for  such 
services  from  such  veterans: 

"(Iv)  assess  the  current  and  projected 
needs  of  eligible  older  veterans  for  geriatric, 
extended-care,  and  other  health-care  services 
from  the  Veterans'  Administration  and  Its 
activities  and  plans  designed  to  meet  such 
needs;  and 

"(V)  perform  such  additional  functions  as 
the  Administrator  or  Chief  Medical  Director 
may  direct. 

"(C)(1)  Not  later  than  AprU  1,  1983.  the 
Committee  shall  submit  to  the  Administra- 
tor, through  the  Chief  Medical  Director,  a 
report  with  respect  to  Its  findings  and  con- 
clusions under  subparagraph  (B)  of  this 
paragraph.  Such  report  shall  Include — 

"(I)  descriptions  of  the  operations  of  the 
centers  of  geriatric  research,  education,  and 
clinical  activities  established  pursuant  to 
paragraph  (1)  of  this  subsection; 

"  (II)  assessments  of  the  quality  of  the  op- 
erations of  such  centers; 

"(III)  an  assessment  of  the  extent  to 
which  the  Veterans'  Administration,  through 
the  operation  of  such  centers  and  other 
health-care  facilitieB  and  programs,  is  meet- 
ing the  needs  of  eligible  older  veterans  for 
geriatric  and  extended-care  and  other 
health-care  services; 

"  (IV)  assessments  of  and  recommendations 
for  correcting  any  deficiencies  in  the  opera- 
tions of  such  centers;  and 

"(V)  recommendations  for  such  other 
geriatric,  extended-care  and  other  health- 
care services  as  may  be  needed  to  meet  the 
needs  of  older  veterans. 

Following  the  submission  of  such  report,  the 
Committee  shall  also  submit  to  the  Admin- 
istrator, through  the  Chief  Medical  Director, 
such  further  reports  as  the  Committee  con- 
siders appropriate  with  respect  to  the  mat- 
ters described  in  clauses  (I)  through  (V) 
of  the  preceding  sentence. 

"Ill)  Not  later  than  ninety  days  after 
receipt  of  a  report  submitted  under  division 
(It  of  this  subparagraph,  the  Administra- 
tor shall  transmit  such  report,  together  with 
the  Administrator's  comments  and  recom- 
mendations thereon,  to  the  appropriate 
committees  of  the  Congress. 

"(3)    There  are  hereby  authorized  to  be 


20754 


CONGRESSIONAL  RECORD— HOUSE 


July  SI,  1980 


July  31,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


20755 


approprlAted  for  the  bsslc  support  of  tbe 
reaearcb  and  education  activities  of  tbe 
centers  of  geriatric  researcb,  education,  and 
clint'^l  Bctivltlea  established  pursuant  to 
paragraph  (1)  of  this  subsection  •10,000,000 
for  fiscal  year  1981  and  •25,000,000  for  each 
of  tbe  next  three  fiscal  years.  Tbe  Chief 
Medical  Director  shall  allocate  to  such  cen- 
ters from  other  funds  appropriated  generally 
for  tbe  Veterans'  Administration  medical 
care  account  and  medical  and  prosthetics 
research  account,  as  appropriate,  such 
amounts  as  the  Chief  Medical  Director  de- 
termines appropriate,  and,  with  respect  to 
fiscal  year  1984.  as  the  Chief  Medical  Direc- 
tor determines  appropriate  after  taking  Into 
account  the  report  submitted  by  the  Com- 
mittee under  paragraph  (2)  of  this  subsec- 
tion. 

"(4)  Activities  of  clinical  and  scientific 
investigation  at  each  center  established  un- 
der paragraph  (1 )  of  this  subsection  shall  be 
eligible  to  compete  for  the  award  of  funding 
from  funds  appropriated  for  the  Veterans' 
Administration  medical  and  prosthetics  re- 
search account  and  shall  receive  priority  in 
the  award  of  funding  from  such  account  In- 
sofar as  funds  are  awarded  to  projects  for 
research   in   geriatrics  and   gerontology.". 

AsaartAirT  chzep  medical  obecto* 

Sec.  303.  Section  4103(a)(4)  is  amended 
by  adding  at  the  end  the  following  new 
sentence:  "One  Assistant  Chief  Medical  Di- 
rector shall  be  a  qualified  physician  trained 
in,  or  having  suitable  extensive  experience  in. 
geriatrics  who  shall  be  responsible  to  the 
Chief  Medical  Director  for  evaluating  all 
research,  educational,  and  clinical  health  care 
programs  carried  out  In  the  Department  in 
the  field  of  geriatrics  and  who  shall  serve 
as  the  principal  advisor  to  the  Chief  Medical 
Director  with  respect  to  such  programs.". 

EFP    CTIVT:    rATT 

Sec.  304.  (a)  The  amendments  made  by 
secUons  302  and  303  shaii  a^c  cLc-.  i:i  v-c- 
tober  1.  1980. 

(b)  Tbe  Geriatrics  and  Gerontology  Ad- 
visory Committee  required  to  be  established 
by  the  Administrator  in  the  Department  of 
Medicine  and  Surgery  of  the  Veterans'  Ad- 
ministration pursuant  to  subsection  (f)(2) 
(A)  of  section  4101  of  title  38,  United  SUtes 
Code,  as  added  by  section  302.  shall  be  es- 
tablished not  later  than  January  1.  1981. 
TITLE  IV— MISCELLANEOUS 
AMENDMENTS 

STANSASOS      FOR      PaXSCMPTION      OP      HJABILrTT 

TO  defbat  medical  expenses 
Sec.  401.   (a)    Section  622  is  amended  to 

read  as  follows: 

"}  622.  Evidence  of  inability  to  defray  neces- 
sary expenses 
"For  the  purposes  of  sections  610(a)(1) 

(B),    610(b)(2),    624(c),    and    632(a)(2)    of 

this  tUle,  the  fact  that  an  individual  is 

"(1)  eligible  to  receive  medical  assistance 

under  a  State  plan  approved  under  title  XIX 

of  the  Social  Security  Act  (42  U.S.C.  1396  et 

seq.): 

"(2)  a  veteran  with  a  service-connected 
disability:  or 

"(3)  in  receipt  of  pension  under  any  law 
administered  by  the  Veterans'  Administra- 
tion: 

shall  be  accepted  as  sufficient  evidence  of 
such  individual's  inability  to  defray  neces- 
sary expenses .". 

thl"]  ^*  ')*™  relating  to  such  section  in 
the  table   of  sections   at   the   beginning   of 
chapter  17  is  amended  to  read  as  follows 
"622.  Evidence  of  InabUlty  to  defray  neces- 
sary expenses". 

EEVOLVINO    STJPPLT    FOin 

Sec.  402    (a)  Section  5021(a)  is  amended- 

(2     ••c^''t  ^w'^rif^  '^^'  "'^''^^"  ^"^  ="»use 

Of  recentMm^  "^^  ^  ^""""^  °°  ^^e  cost 
or  recent  significant  purchases  of  the  imnin 
mem  or  supply  item  iivolvedr'  and    ^  ^" 


(2)  by  striking  out  the  second  sentence  In 
such  section  and  Inserting  in  lieu  thereof 
tbe  following : 

"At  tbe  end  of  each  fiscal  year,  there  shall 
be  covered  into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts  such 
amounts  as  the  Administrator  determines  to 
be  In  excess  of  the  requirements  necessary 
for  the  maintenance  of  adequate  Inventory 
levels  and  for  the  effective  financial  manage- 
ment of  the  revolving  supply  fund". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  as  of  October  1.  1979. 

MANAGEMENT    OP    REAL    PROPERTY 

Sec  403.  (a)  Section  5022(a)  is  amended 
by  Inserting  "(1)"  after  "(a)"  and  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(2)  (A)  Before  entering  Into  a  transaction 
described  In  subpargraph  (B)  of  this  para- 
graph with  respect  to  any  real  property 
owned  by  the  United  States  and  administered 
by  the  Veterans'  Administration  which  has 
an  estimated  value  in  excess  of  $50,000,  the 
Administrator  shall  submit  a  report  of  the 
facts  concerning  the  proposed  transaction  to 
the  Committee  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives,  and 
such  transaction  may  not  then  be  entered 
Into  until  after  the  expiration  of  30  days 
from  the  date  upon  which  the  report  Is  sub- 
mitted. 

"(B)  Subparagraph  (A)  of  this  paragraph 
applies  to  (1)  any  trsinsfer  of  an  Interest  in 
real  property  to  another  Federal  agency  or 
to  a  State  (or  any  political  subdivision  of  a 
State*,  and  (Hi  any  report  to  a  Federal  dis- 
posal agency  of  excess  real  property. 

"(C)  A  statement  In  an  Instrument  of  con- 
veyance. Including  a  lease,  that  the  require- 
ments of  this  paragraph  have  been  met,  or 
that  the  conveyance  Is  not  subject  to  this 
paragraph,  is  conclusive  for  the  purposes  of 
all  matters  pertaining  to  the  ownership  of 
any  right  or  interest  In  the  property  con- 
veyed by  such  Instrument". 

(b)  Section  5070(e)  is  amended  by  insert- 
ing a  comma  and  "but  no  such  lease  may  be 
for  a  period  of  more  than  50  years"  before  the 
period  at  the  end  of  the  second  sentence  of 
such  section. 

NUMBER  OP  BEDS  REQT7IRED  TO  PROVnE  ADEQUATE 
NURSING  HOME  CARE  IN  STATE  HOME  PACILrTIES 

SEC.  404.  Section  5034(1)  Is  amended  by 
striking  out  the  comma  and  "which  number" 
and  all  that  follows  !n  such  section  and  in- 
serting in  lieu  thereof  a  period. 

REPEAL  OP  REQUIREMENT  THAT  RECIPIENTS  OF 
HEALTH -CARE  PERSONNEL  TRAINING  GRANTS 
MUST  INCREASE  NUMBER  OP  INDIvmUALS  RE- 
CEIVING   TRAINING 

Sec  405.  Section  5093(b)(1)  Is  amended 
by  striking  out  "and  will  result"  and  all 
that  follows  through  "training  at  such  in- 
stitution". 

AVAILABILITT  OF  FUNDS  FOB  BENEFICIARY  TRAVEL 

Sec.  406.  No  provision  of  law  enacted  after 
the  date  of  the  enactment  of  this  Act  which 
Imposes  any  restriction  or  limitation  on  the 
availability  of  funds  for  the  travel  and  trans- 
portation of  officers  and  employees  of  the  ex- 
ecutive branch  of  the  Government  and  their 
dependents,  or  on  the  transportation  of 
things  of  such  officers  and  employees  and 
their  dependents,  shall  be  applicable  to  the 
travel  of  eligible  veterans,  dependents,  or 
survivors,  for  which  reimbursement  Is  au- 
thorized under  title  38.  United  States  Code, 
pursuant  to  the  terms  and  conditions  of  sec- 
tion 111  of  such  title,  unless  such  nrovlslon 
Is  expressly  made  applicable  to  the  travel 
of  such   veterans,   dependents,   or  survivors. 

EXTENSION  OF  TIME  FOR  SUBMISSION  OF  REPORT 
ON  HOSPITAL  CARE  AND  MEDICAL  SERVICES  FUR- 
NISHED IN  THE  COMMONWEALTH  OF  PUTXTO 
RICO  AND  THE  VIRGIN  ISLANDS 

Sec.  407.  Section  8(a)  of  the  Veterans'  Ad- 
ministration Programs  Extension  Act  of  1978 


(Public  Law  95-620;  92  Stat.  1822)  is  amended 
by  striking  out  "Februray  1,  1980"  and  in- 
serting in  lieu  thereof  "February  1,  1981". 

TECHNICAL  AMENDMENTS 

Sec  408.  Section  4101(b)  is  amended  by 
striking  out  "manpower"  both  places  It  ap- 
pears and  inserting  in  lieu  thereof  "per- 
sonnel". 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Senate 
amendment  and  the  House  Eimendment 
to  the  Senate  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  initial  request  of  the  gentleman 
from  Virginia? 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, reserving  the  right  to  object,  and  I 
do  not  intend  to  object,  would  the  gen- 
tleman please  explain  the  amendments? 

I  yield  to  the  gentleman  from  Virginia. 

GENERAL    LEAVE 

Mr.  SATTERFIELD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks,  and  to  include 
extraneous  matter,  on  the  legislation  un- 
der consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  SATTERFIELD.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Before  I  explain  the  provisions  of  this 
vitally  important  act,  I  wish  to  congrat- 
ulate the  chairman  of  the  full  Veterans' 
Afifairs  Committee,  Ray  Roberts  of  Tex- 
as, for  his  dedicated  and  skillful  guid- 
ance in  bringing  this  legislation  to  frui- 
tion. I  wish  also  to  applaud  the  efforts 
of  the  ranking  minority  member,  John 
Paul  Hammerschmidt,  for  his  efforts  In 
bringing  this  bill  to  a  proper  resolution. 

The  act  consists  of  four  titles.  The 
first  deals  with  physicians'  and  dentists' 
pay  comparability.  The  second  would  es- 
tablish a  VA  health  care  professional 
scholarship  program.  The  third  provides 
for  research  and  care  in  geriatrics  for 
the  aging  veteran  population  of  World 
War  I  and  II.  The  last  title  includes  mis- 
cellaneous medical  amendments,  one  of 
which  will  make  it  possible  for  the  VA 
to  determine  the  actual  financial  needs 
of  non-service-connected  veterans  who 
seek  admission  to  VA  hospitals. 

Some  of  my  colleagues  will  remember 
that  we  enacted  physicians'  and  dentists' 
pay  legislation  5  years  ago  in  order  to 
deal  effectively  with  a  serious  problem 
of  very  unsatisfactory  levels  of  recruit- 
ment and  retention  of  VA  health  care 
professionals.  We  thought  then  that 
OMB  would  move  forward  with  a  perma- 
nent program  applicable  to  all  Federally 
employed  doctors  and  dentists.  As  OMB 
did  not  respond  with  a  permanent  pro- 
gram, we  have  had  to  extend  this  law 
in  each  Congress  since  date  of  enact- 
ment. 

In  the  first  2  years  following  passage 
of  this  law,  the  recruitment  and  reten- 
tion of  VA  physicians  and  dentists  im- 


proved dramatically.  Since  then,  how- 
ever, because  of  sharply  escalating  Infla- 
tion and  other  factors,  we  are  again 
faced  with  the  original  recruitment  and 
retention  problem  which  compelled  us 
to  act  Initially. 

Title  I  of  H.R.  7102  will  make  the  law 
permanent,  utilizing  the  employment 
structure  and  methodology  contained  in 
title  38,  United  States  Code.  Compensa- 
tion comparability  with  other  federally 
employed  health  care  professionals,  in- 
cluding the  compensation  provided  to 
Department  of  Defense  doctors  in  H.R. 
6982  recently  passed  by  the  Congress, 
would  be  achieved  through  increases  In 
combined  primary  special  pay  and  in- 
centive special  pay.  Emphasis  Is  on  full- 
time  employment  in  the  Department  of 
Medicine  and  Surgery,  with  lesser  bene- 
fits to  the  physicians  who  are  employed 
on  a  part-time  basis. 

Effective  with  pay  periods  after  De- 
cember 31,  1980,  section  102  of  title  I 
increases  special,  primary  and  Incentive 
pay  to  $22,500  for  physicians  and  $10,- 
000  for  dentists.  Primary  special  pay  for 
both  full-time  and  part-time  physicians 
is  $7,000.  Full-time  physicians'  incentive 
special  pay  is  increased  by  approximately 
80  percent  with  a  limit  of  $15,500.  Part- 
time  physicians'  Incentive  special  pay  is 
increased  by  approximately  30  percent 
with  a  limit  of  $15,500.  Both  full-time 
and  part-time  dentists'  incentive  special 
pay  remains  the  same  as  current  law, 
except  for  increases  in  the  scarce  dental 
specialties  and  remote  geographic  loca- 
tions. For  these  categories,  incentive 
special  pay  and  total  special  pay  are 
limited  to  $7,500  and  $10,000  respectively. 

Section  103  would  authorize  physi- 
cians with  15  years  in  a  full-time  status 
within  D.M.  &  S.  to  compute  their  re- 
tirement annuities  utilizing  special  pay. 
The  amendment  provides  that  50  percent 
of  the  physicians'  special  pay  will  be 
Included  in  computing  an  annuity  after 
5  program  years  and  100  percent  of  the 
physicians'  special  pay  will  be  included 
in  computing  an  annuity  after  10  pro- 
gram years.  This  section  also  provides 
that  special  pay  will  also  be  considered 
as  annual  pay  for  purposes  relating  to 
life  insurance  for  Federal  employees. 

Section  104  would  require  the  Admin- 
istrator to  submit  reports  on  VA  physi- 
cians and  dentists  special  pay  recom- 
mendations on  a  biennial  basis  when 
reporting  to  the  Congress  on  the  status 
of  VA  physicians'  and  dentists'  re:ruit- 
ment  and  retention. 

Section  105  of  this  title  also  excludes 
from  senior  executive  service  coverage 
top  Department  of  Medicine  and  Surg- 
ery health  care  professionals,  as  well  as 
all  nonphysician  medical  facility  direc- 
tors. The  amendment  would  provide  that 
nonphysician  directors  would  be  eligible 
for  consideration  for  the  award  of  rank 
of  meritorious  executive  or  distinguished 
executive  with  bonus  as  provided  in  sec- 
tion 4507  of  title  5.  If  the  nonphysician 
director  has  tenure  in  the  senior  execu- 
tive service,  the  committee  would  not  be 
in  opposition  if  such  director  elected  to 
remain  in  SES  status  and  to  transfer  to 
another  agency  prior  to  the  effective 
date  of  the  act.  In  addition,  it  excludes 
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part-time  D.M.  &  S.  employees  from  the 
provisions  of  Public  Law  95^37  (Federal 
Employees  Part-time  Career  Employ- 
ment Act  of  1978) . 

D.M.  &  S.  nurses  imder  section  106 
would  receive  overtime  pay  in  travel  sit- 
uations on  the  same  basis  as  other  Fed- 
eral personnel.  Additional  pay  is  pro- 
vided for  on-call  duty  during  which 
nurses  remain  at  home  on  a  Federal 
holiday  during  the  regular  workweek. 
D.M.  &  S.  general  schedule  employees 
can  now  be  determined  by  the  Adminis- 
trator as  providing  either  direct  patient 
care  services  or  services  incident  to  di- 
rect care,  and  could  be  paid  overtime 
after  overtime  of  more  than  15  minutes. 
Additional  pay  is  authorized  for  each 
hour  of  a  shift  that  includes  at  least  4 
hours  between  6  p.m.  and  6  a.m.  Over- 
time pay  on  Sundays  is  increased  to  a 
rate  of  175  percent  of  basic  pay.  Over- 
time work  on  Federal  holidays  is  com- 
pensated at  the  rate  of  200  percent  of 
basic  pay. 

In  addition,  this  section  of  title  I  au- 
thorizes the  Administrator  to  increase 
at  specific  VA  facilities  the  amounts  of 
additional  pay  authorized  for  overtime 
work  in  order  to  be  competitive  with 
overtime  rates  in  the  private  sector.  It 
also  authorizes  the  Administrator  to  es- 
tablish special  rates  of  pay  and  pay 
ranges  on  a  nationwide,  local  or  other 
geographic  basis  for  D.M.  &  S.  and  VA 
OS  employees  who  are  determined  to  be 
providing  direct  or  indirect  patient  care 
services  to  provide  pay  competitive  with 
that  being  paid  the  same  category  of 
health  care  personnel  at  non-Federal 
health  care  facilities  in  the  same  area; 
and  to  meet  the  staflBng  needs  of  a  par- 
ticular VA  facihty,  or  recruit  those  in- 
dividuals with  specialized  skills.  The 
levels  of  pay  authorized  cannot  exceed 
a  maximum  equal  to  the  rate  paid  the 
Assistant  Chief  Medical  Director. 

Section  113  of  title  I  of  the  act  re- 
quires that  any  person  serving  as  Chief 
of  Staff  perform  such  service  on  a  full- 
time  basis. 

Section  114  provides  that  persons  ap- 
pointed to  the  Department  of  Medicine 
and  Surgery  on  a  part-time  employment 
status  shall  receive  service  credit  on  a 
proportionate  basis  equal  to  the  fraction 
that  such  service  bears  to  full-time  serv- 
ice. In  computing  such  persons'  retire- 
ment annuities,  the  full  annual  rate  of 
basic  pay  shall  be  deemed  to  be  the 
individuals'  rate  of  basic  pay  for  pur- 
poses of  determining  average  pay. 

Section  115  provides  clarification  on 
the  composition  of  the  advisory  commit- 
tee by  requiring  appropriate  full-time 
staff  representation  on  such  committee. 
It  is  our  opinion  that  these  committees 
are  generally  working  within  the  defi- 
nitions of  policy  memorandum  No.  2, 
but  that  the  Chief  Medical  Director 
should  take  positive  administrative  ac- 
tion to  insure  that  the  advisory  commit- 
tee should  make  only  recommendations 
for  candidates  for  the  VA  physician 
staff,  with  final  decisions  concerning 
employment  made  by  the  VA  without 
delegation  to  such  committee. 

Section  117  requires  the  Administrator 
to  conduct  a  study  of  the  need  for,  and 


impact  on  D.M.  &  S.  personnel  needs, 
converting  D.M.  L  S.  employees  now  im- 
der GS  who  provide  direct  or  indirect 
patient  care  services  to  title  38  employ- 
ees. A  report  is  due  to  the  House  and 
Senate  Veterans'  Affairs  Committees  no 
later  than  18  months  after  date  of 
enactment. 

Section  118  authorizes  a  pilot  program 
and  study  on  nurses'  recruitment  and 
retention.  A  report  is  to  be  submitted  to 
the  Congress  42  months  after  date  of 
enactment.  The  report  would  include  ap- 
propriate recommendations  lor  adminis- 
trative or  legislative  actions  to  improve 
nurse  recruitment  and  retention. 

The  Congressional  Budget  OflBce  esti- 
mates that  the  cost  of  this  title  would 
be  $40  million. 

Title  II  would  establish  a  new  10-year 
program  for  VA  medical  scholarships  for 
physicians  and  nurses.  The  scholarship 
recipients  would  be  authorized  to  receive 
scholarships  for  a  period  of  up  to  4  years 
with  a  provision  that  they  would  serve 
in  the  VA  system  1  year  for  each  year 
they  receive  such  a  scholarship,  and  with 
a  further  provisions  that,  should  their 
entry  into  service  with  the  VA  be  delayed 
because  of  graduate  studies,  they  would 
obligate  themselves  to  serve  an  addi- 
tional one-half  year  in  the  VA  for  each 
year  of  such  delay. 

This  program  would  require  a  maxi- 
mum of  6  years'  service  hy  physicians 
and  4  years  by  nurses  with  the  hope  and 
anticipation  that  the  very  attractive  sal- 
ary provisions  contained  in  title  I  will 
provide  an  incentive  to  these  doctors 
and  nurses  to  remain  In  the  VA  system. 

This  scholarship  program  tracks  very 
closely  with  the  scholarship  program  now 
functioning  under  the  Public  Health 
Service  Act.  Scholarships  for  physicians 
would  total  $19,320  per  year  and  $6,500 
for  nurses.  It  is  anticipated  that  this 
program  would  produce  approximately 
100  physicians  and  150  nurses  each  year. 

Significantly,  this  program  would  serve 
best  those  areas  of  critical  shortages  In 
the  VA  such  as  radiologists,  pathologists, 
anesthesiologists,  et  cetera,  who  are  dif- 
ficult to  recruit  and  at  the  same  time 
provide  physicians  and  nurses  In  geo- 
graphic areas  where  there  is  a  critical 
shortage  of  each. 

The  most  important  aspect  of  this 
provision  is  that  It  would  reduce  the 
practice  of  contracting  out  for  physicians 
in  scarce  specialties  and  in  remote  geo- 
graphic areas. 

The  cost  of  this  program  In  fiscal  year 
1981  would  be  $12.4  million.  The  total' 
cost  savings  of  the  scholarship  program 
during  its  existence  is  estimated  to  be 
$130  million  over  a  20-year  period.  The 
Department  of  Medicine  and  Surgery 
now  spends  in  excess  of  $20  million  per 
year  in  contracting  out  for  the  services 
of  pathologists,  radiologists,  psychia- 
trists and  specialists  In  other  disciplines. 
The  Agency  is  unable  currently  to  recruit 
at  any  cost  the  numbers  of  needed  physi- 
cians in  these  critical  specialties. 

This  table  graphically  demonstrates 
the  severe  shortage  of  physicians  and 
nurses  in  the  VA  health  care  delivery 
system  in  the  current  year: 
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I  Number  of  beds  closed  as  of  July  1.  1980,  due  to  nursing 
service  siKMtaits:  400. 

This  legislation  will  substantially  in- 
crease the  quantity  and  quality  of  fuU- 
time  physicians  employed  by  D.  M.  &  S.; 
bring  about  a  drastic  reduction  in  the 
number  of  foreign  medical  graduates  em- 
ployed by  the  Department  which  is  now 
37  percent  of  all  employed  VA  physi- 
cians; and  maintain  in  the  VA  health 
care  delivery  system  40O  young  doctors 
and  600  nurses  when  fully  implemented. 

Simplv  stated,  this  title  provides  a  4- 
year  scholarship  to  medical  school  at 
$19,320  per  year  with  physicians  owing  a 
mi^Timum  of  6  years  VA  service  based 
upon  1  year  of  servi'je  for  each  year  of 
medical  school,  and  one-half  year  of 
service  for  each  year  of  residency.  Nurses 
will  receive  a  4-year  scholarship  at 
$6,500  per  year,  with  a  maximum  of  obli- 
gated service  of  4  years. 

As  my  colleagues  remember,  the 
Honorable  Margaret  Heckler,  a  most 
able  member  of  our  committee,  intro- 
duced HJl.  4015,  the  Veteran's  Senior 
Citizen  Health  Care  Act  of  1979.  in  the 
last  session  of  Congress.  Her  bill  would 
enhance  the  VA's  geriatric  research, 
education  and.  clinical  operations,  and 
the  House  passed  it  on  June  5,  19779. 
Title  HI  of  the  bill  is  actually  the  Sen- 
ate's companion  bill  to  H.R.  4015  and 
authorizes  the  Administrator  to  desig- 
nate up  to  15  health  care  facilities  as 
centers  for  geriatric  research,  education 
and  clinical  activities  subject  to  the  ap- 
propriation of  $10  million  in  fiscal  year 
1981,  and  $25  million  each  in  fiscal  years 
1982  through  1984. 

There  has  long  been  concern  by  our 
committee  about  the  VA's  short  and  long 
range  planni.ig  with  respect  to  the  grow- 
ing number  of  elderly  veterans  in  the 
United  States  and  the  increasing  average 
age  of  those  who  need  and  are  eUgible  for 
care  in  VA  health  care  facilities.  During 
fiscal  year  1980,  30  percent  of  all  hos- 
pital patients.  65  percent  of  nursing 
home  patients.  34  percent  of  domiciliary 
members,  and  20  percent  of  outpatient 
visits  are  estimated  to  be  by  veterans 
over  65  years  of  age.  In  addition,  nearly 
14  million  veterans  of  World  War 
n  and  the  Korean  conflict  are  between 
56  and  65  yerirs  of  age. 

Older  patients  generally  require  more 
physician  time.  Tnore  hospital  admis- 
sions, and  longer  hospital  stays.  They  are 
primTv  us°rs  of  long-term  care  facilities 
and  the  services  of  home  health  agenices. 
Clearly,  the  enormous  population  of 
aging  veterans  will  place  a  heavy  demand 
on  the  VA  health  care  system  for  acute 
and  long-term  health  care  services 
throughout  the  remaining  years  of  the 
20th  century.  The  VA,  because  of  its  sig- 
nificant role  in  health  care  in  this  Na- 
tion and  because  of  the  large  number  of 


elderly  veterans,  should  be  in  a  leader- 
ship role  within  Federal  Government  ef- 
forts to  produce  a  better  understanding 
of  the  aging  process,  its  effects,  and  the 
medical,  social,  and  family  needs  of  our 
elderly  citizens. 

Section  302  of  title  n,  also  establishes 
within  the  Department  of  Medicine  and 
Surgery  a  Geriatrics  and  Gerontology 
Advisory  Conunittee. 

The  fiscal  year  1981  cost  for  title  III 
of  this  legislation  is  $10  million. 

Title  IV  contains  a  number  of  miscel- 
laneous provisions  designed  to  enhance 
the  day-to-day  procedural  functions  of 
the  Veterans'  Administration. 

Section  401  would  authorize  the  Ad- 
ministrator to  look  beyond  the  statement 
under  oath  that  certain  non-service- 
connected  disabled  veterans  must  sign 
prior  to  admission  to  VA  medical  facili- 
ties for  treatment.  This  proposal  would 
insure  that  non-service-connected  veter- 
ans under  65  years  of  ago  who  are  not 
eligible  for  medicaid  or  VA  pension  bene- 
fits and  who  possess  the  financial  means, 
including  medical  insurance,  as  deter- 
mined by  the  Administrator,  use  facili- 
ties other  than  VA  for  their  medical 
treatment  when  they  can  afford  to  do  so. 
Under  existing  law.  a  veteran  of  any 
war  or  service  after  January  31.  1955. 
who  is  under  age  65.  is  eUgible  for  neces- 
sary hospital  care  for  a  non-service- 
connected  disability  if  he  or  she  is  imable 
u)  defray  the  expenses  of  private  hos- 
pital care.  Section  622  of  title  38.  United 
States  Code,  provides  that  the  statement 
under  oath  of  an  applicant  that  he  or 
she  is  unable  to  defray  expenses  for  med- 
ical care  outside  the  VA  must  be  accepted 
by  the  Administrator  as  sufficient  evi- 
dence. The  VA  cannot  deny  hospital  ad- 
mission to  a  veteran  who  files  the  re- 
quired statement  of  inability  of  pay. 
even  though  it  may  be  later  ascertained 
that  the  veteran  was  able  to  pay  for  his 
or  her  care  elsewhere. 

Veterans  in  receipt  of  pension  under 
any  law  administered  by  the  Veterans' 
.Administration  are  not  required  to  sign 
the  statement  and  are  automatically  ad- 
mitted for  treatment. 

This  section  would  automatically  ex- 
clude service-connected  veterans  and 
veterans  eligible  for  medicaid  benefits 
from  having  to  sign  the  statement  under 
oath,  in  addition  to  those  in  receipt  of 
pension  benefits.  On  the  other  hand,  this 
change  would  modify  that  provision  of 
law  which  prohibits  the  Administrator 
from  looking  beyond  the  veteran's  signa- 
ture of  inability  to  pay.  It  would  not  in 
any  way  affect  the  current  VA  proced- 
ure requiring  the  signing  of  a  statement 
under  oath  by  the  veteran  before  being 
admitted  for  treatment.  It  would  not 
automatically  exclude  any  veteran  other- 
wise eligible  for  treatment  from  receiv- 
ing care  in  a  VA  medical  facility.  It  is 
designed  to  allow  the  Administrator  to 
determine  whether  certain  veterans  are 
able,  based  on  outside  income,  or  ade- 
quate private  insurance  coverage,  or 
both,  to  receive  treatment  for  non- 
service  connected  disabilities  outside  the 
Veterans'  Administration. 

Under  this  section,  the  Administrator 
will  determine,  on  a  case-by-case  review, 
in  conjunction  with  a  medical  determi- 


nation, whether  the  veteran  Is,  In  fact, 
unable  to  bear  the  expense  of  treatment 
elsewhere  especially  noting  and  giving 
consideration  to  whether  the  veteran  has 
health  insurance  and  the  scope  and 
amount  of  benefits  available.  For  exam- 
ple, if  a  veteran  has  high-option  Blue 
Cross-Blue  Shield  insurance  coverage 
and  desires  treatment  for  a  minor  dis- 
ability or  illness,  the  Administrator 
would  probably  determine  that  the  vet- 
eran is  able  to  pay  the  expense  for  care 
in  a  non-VA  facility.  On  the  other  hand, 
if  a  veteran  has  the  same  coverage  and 
the  illness  is  terminal  cancer  or  the  ill- 
ness would  require  expensive  treatment 
and,  in  all  probability,  exhaust  all  of  his 
financial  resources,  the  veteran  would  be 
determined  eligible  for  treatment  in  a 
VA  facility. 

According  to  the  Congressional  Budget 
Office,  this  provision  would  reduce  Fed- 
eral outlays  by  $109.1  million  in  fiscal 
year  1981.  The  committees  expect  the  Di- 
rector of  the  OfBce  of  Management  and 
Budget  to  withhold  making  any  fiscal 
adjustments  of  the  VA  budget  until  an 
experience  rated  adjustment  can  be  de- 
termined for  the  cost  savings  of  this 
measure. 

The  Committee  on  the  Budget  is  aware 
that  this  proposed  change  to  current  law 
is  the  committee's  alternative  to  third- 
party  reimbursement,  legislation  which 
has  been  proposed  by  the  Administration 
during  the  past  three  Congresses. 

Section  402  amends  current  law  con- 
cerning the  VA's  revolving  medical  sup- 
ply fund  to  allow  reimbursements  to  be 
based  on  the  cost  of  recent  purchases  of 
the  items  involved,  and  to  provide  for 
return  to  the  Treasury  at  the  end  of  the 
fiscal  year  only  such  amounts  as  are  con- 
sidered excess  to  supply  fund  needs  by 
the  Administrator. 

Section  403  requires  the  Administrator 
to  submit  a  factual  report  to  the  House 
and  Senate  Veterans'  Affairs  Committees 
prior  to  the  transfer  of  real  property 
valued  in  excess  of  $50,000. 

This  section  also  modifies  the  Admin- 
istrators  authority  to  enter  into  long- 
term  leases— from  99  to  50  years — for 
land,  buildings  and  equipment  to  eligible 
educational  institutions. 

Section  404  is  an  amendment  to  exist- 
ing law  which  limits  the  State  nursing 
home  bed  ratio  per  thousand  of  a  State's 
veteran  population  from  2'2  by  elimi- 
nating the  limitation  and  permitting  the 
Administrator  to  establish  appropriate 
limits  per  State  without  a  numerical 
limitation. 

Section  405  repeals  the  requirement 
that  recipients  of  health  personnel  train- 
ing grants,  provided  by  title  38,  must 
increase  the  number  of  individuals  re- 
ceiving training.  This  provision  was  in- 
cluded in  H.R.  3892  passed  by  the  House 
last  year  but,  by  inadvertence,  the  sub- 
chapter III  provision  repealing  this  pro- 
vision was  deleted  from  the  conference 
legislation  at  the  time  of  final  passage. 
Section  406  provides  that  future  en- 
actments concerning  "travel  and  trans- 
portation of  persons,  and  transportation 
of  things,  for  oEficer.s  and  employees  of 
the  executive  branch  of  the  Government" 
does  not  apply  to  reimbursement  under 
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title  38  to  eligible  veterans,  dependents 
and  survivors  pursuant  to  section  III  of 
the  title  in  connection  with  their  receipt 
of  other  VA  benefits  and  services  imless 
the  legislation  expressly  states  that  it 
applies  to  such  beneficiary  travel  under 
title  38. 

Sect'on  407  extends  the  deadline  date 
for  a  VA  report  on  hospital  care  and 
medical  services  furnished  in  the  Com- 
monwealth of  Puerto  Rico  and  the 
Virgin  Islands,  as  mandated  by  Public 
Law  95-520,  the  Veterans'  Administra- 
tion Program  Extension  Act  of  1978,  to 
February  1,  1981. 

Section  408  is  a  technical  amendment 
to  replace  "manpower "  with  "person- 
nel" in  section  4101  of  title  38. 

I  consider  this  bill,  H.R.  7102,  to  be  of 
major  importance  to  the  veterans  of  our 
Nation  and  one  which,  with  an  overall 
cost  savings  of  approximately  $57  mil- 
lion, should  be  acceptable  to  every  Mem- 
ber of  this  body. 

n  1030 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er further  reserving  the  right  to  object, 
I  would  like  to  commend  the  distin- 
guished chairman  of  the  full  committee, 
and  the  distinguished  chairman  of  the 
Subcommittee  on  Medical  Facilities  and 
Benefits.  Mr.  Satterfield.  for  their 
work  In  bringing  about  these  amend- 
ments. This  is  sorely-needed  legislation, 
Mr.  Speaker,  and  I  fully  support  the 
amendments,  which  are  in  my  estima- 
tion reasonable. 

Essentially,  this  is  almost  identical  to 
the  legislation  our  body  passed  on  May 
20  by  a  vote  of  406  to  1.  The  only  real 
difference  in  these  amendments  and  our 
original  legislation  relates  to  the  provi- 
sions in  the  amendments  which  would 
make  nursing  jobs  more  attractive  with- 
in the  Veterans'  Administration.  As  you 
will  recall,  Mr.  Sneaker,  the  House  had 
already  voted  in  favor  of  the  very  fine 
physician  and  nurse  scholarship  pro- 
gram developed  by  the  distinguished 
chairman  of  the  full  committee,  Mr. 
Roberts.  The  amendments  before  us  add 
some  small  but  meaningful  additional 
approaches  to  the  same  problem  of  re- 
cruitment and  retention.  Mr.  Speaker, 
when  I  note  that  at  this  moment  the 
Veterans'  Administration  has  had  to 
close  down  582  beds  in  its  hospital  sys- 
tem due  to  nursing  shortages — the  equiv- 
alent of  entirely  closing  down  a  large 
hospital— we  can  all  begin  to  appreciate 
the  serious  nature  of  the  shortage. 

Mr.  Speaker,  I  commend  these  amend- 
ments to  my  colleagues,  and  again  point 
out  that,  due  to  the  cost-savings  provi- 
sions of  title  4,  this  legislation  actually 
will  resist  in  net  savings. 

Mr.  SATTERFIELD.  Will  the  gentle- 
man yield  further? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman. 

Mr.  SATTERFIELD.  I  would  just  like 
to  respond  to  the  gentleman's  kind  re- 
marks and  say  without  the  able  assist- 
ance of  the  gentleman  from  Arkansas  I 
do  not  think  we  could  have  gotten  to 
this  point  in  the  bill.  We  appreciate  the 
gentleman's  assistance. 


Mr.  HAMMERSCHMIDT.  The  gentle- 
man is  very  kind. 

Mrs.  HECKLER.  Mr.  Speaker,  I  rise  in 
support  of  the  House's  concurring 
amendments  to  the  amendments  by  the 
body  to  H.R.  7102,  the  Veterans'  Admin- 
istration Health  Care  and  Personnel  Act 
of  1980. 

I  would  like  to  commend  the  chairman 
of  the  Veterans'  Committee,  the  distin- 
guished gentleman  from  Texas  (Mr. 
Roberts),  and  the  ranking  minority 
member,  the  distinguished  gentleman 
from  Arkansas  (Mr.  Hammerschmidt), 
for  their  dihgent,  resolute,  and  success- 
ful work  In  bringing  this  consensus  leg- 
islation to  the  floor. 

This  bill  is  reportedly  the  most  impor- 
tant and  far-reaching  veterans'  legisla- 
tion that  this  House  will  vote  on  this 
year.  It  infuses  new  vitality  into  the  larg- 
est public  health  care  system  in  the  free 
world— the  veterans  medical  system. 

Physicians,  dentists,  and  nurses  will 
receive  their  flrst  salary  increase  in  6 
years.  This  will  enable  our  $6.5  billion 
veterans'  medical  care  system  to  retain 
good  doctors  and  nurses  and  the  kinds 
of  researchers  that  recently  won  Nobel 
Prizes. 

This  bill  is  visionary— it  establishes  a 
medical  and  nursing  student  scholarship 
program.  Under  this  program,  medical 
and  nursing  students  will  have  1  year  of 
medical  nursing  school  paid  for  them  for 
each  year  they  agree  to  serve  in  the  vet- 
erans' medical  care  system. 

Once  in  full  operation,  this  innovative 
legislation  would  provide  enough  medical 
personnel  to  meet  one-third  of  the  medi- 
cal recruitment  needs  of  the  Veterans' 
Administration. 

I  am  particularly  pleased  to  state  that 
this  legislation  also  contains  the  provi- 
sions of  a  bill  I  authored  and  which  last 
year  passed  the  House  by  unanimous 
vote. 

Title  n  of  this  bill  contains  the  sub- 
stance of  H.R.  4015.  the  Veteran  Senior 
Citizen  Health  Care  Act.  This  major 
legislative  initiative  in  a  stringent  budg- 
et year  mandates  the  Veterans'  Admin- 
istration to  refocus  medical  care  to  pro- 
vide for  our  record  number  of  older  vet- 
erans. 

Mr.  Speaker.  I  recall  that  it  was  more 
than  2  years  ago  that  I  first  called  to  my 
colleague's  attention  the  need  for  this 
legislation.  At  that  time  I  noted  that,  by 
1980,  there  would  be  6  million  veterans 
aged  60  and  older.  Well,  it  is  now  1980. 
and  the  stark  reality  of  that  statistic  has 
arrived.  The  urgent  need  for  this  legisla- 
tion thus  has  become  ever  more  pro- 
nounced. 

There  are  right  now  6  million  veterans 
age  60  and  older.  In  5  years,  by  1985, 
there  will  be  9  million;  eventually,  by  the 
turn  of  the  century,  12  million. 

But  the  most  salient  feature  of  this 
provision  of  H.R.  7102  has  to  do  with 
the  fact  that  104  of  the  Nation's  120 
medical  schools  are  afliltated  with  Vet- 
erans' Administration  medical  centers. 
Half  of  the  medical  students  in  the 
United  States  experience  some  level  of 
training  at  a  VA  facility. 

This  means  that  the  benefits  of  my 


original  legislation  will  extend  through- 
out our  society,  with  the  veterans'  medi- 
cal care  svstem  as  the  leader. 

Recognizing  the  breadth  of  this  bill's 
impact,  senior  citizen  groups  from  all 
aroiind  the  Nation  endorsed  and  sup- 
ported my  original  bill  and  continue  to 
do  so  in  Its  present  form. 

Some  of  those  groups  are:  the  Ameri- 
can Association  of  Retired  Persons,  the 
American  Retired  Teachers  Association, 
the  American  Health  Care  Association, 
the  Coalition  of  Nursing  Reform,  the 
American  College  of  Nursing  Home  Ad- 
ministrators, and  the  American  National 
Red  Cross. 

I  especially  would  like  to  thank  the 
gentleman  from  Virginia  (Mr.  Satter- 
field) who  is  chairman  of  the  subcom- 
mittee which  reported  my  original  bill. 
His  willingness  to  examine  the  facts,  to 
recognize  their  significance,  and  to  act 
decisively  to  meet  a  pressing  need,  were 
instrumental  in  the  success  of  this  en- 
deavor. I  also  want  to  thank  the  bill's 
principal  cosponsor,  the  chairman  of  the 
Select  Committee  on  Aging,  Mr.  Pepper. 
for  his  tireless  efforts  to  advance  this  bill 
to  final  passage. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objection. 
•  Mr.  ROBERTS.  Mr.  Speaker.  I 
strongly  support  the  proposed  amend- 
ment to  H.R.  7102,  as  amended  by  the 
Senate.  The  amendment  offered  by  the 
distinguished  chairman  of  our  Subcom- 
mittee on  Medical  Facilities  and  Bene- 
fits, Mr.  SATTERFIELD.  Will  vastly  enhance 
the  Veterans'  Administration's  ability  to 
recruit  and  retain  certain  physicians, 
dentists  and  nurses,  so  badly  needed  in 
the  Department  of  Medicine  and  Sur- 
gery. The  proposed  amendment  contalna 
most  of  the  provisions  in  HJR.  7102  as 
passed  by  the  House  earlier  this  year. 
There  are  no  major  changes  in  the  pri- 
mary special  and  incentive  special  pay 
provisions  of  the  House-passed  bill  for 
full-time  physicians.  The  proposed 
amendment  does  reflect  a  compromise 
with  the  other  body  in  the  amount  and 
distribution  of  incentive  pay  for  part- 
time  physicians. 

The  compromise  agreement  is  also  dif- 
ferent from  that  originally  passed  by  the 
House  in  the  increases  in  special  pay  for 
dentists.  Most  of  the  increases  passed  by 
the  House  are  not  included  in  the  pro- 
posed amendment.  It  was  felt  by  the 
other  body  that  there  are  no  major 
recruitment  and  retention  problems  re- 
lating to  dentists  and,  therefore,  the  ad- 
ditional pay  offered  by  the  House  for 
dentists  was  not  necessary.  The  Senate 
amendment  and  the  compromise  agree- 
ment generally  would  leave  existing  law 
intact  for  dentists  except  for  removing 
the  effect  of  the  1975  pay  raise  adjust- 
ments, thereby  providing  all  present  VA 
dentists  \^'lth  some  special  i>ay  increase. 
The  Senate-passed  bill  would  substan- 
tially increase  incentive  special  pay 
for  dentists  needed  for  scarce  dental  spe- 
cialties or  in  specific  hard-to-recruit-for 
geographic  locations.  The  proposed 
amendment  generally  reflects  the  Senate 
position  on  this  issue. 

Although  I  personally  disagree  with 
my   colleagues  In   the   other  body,   we 
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found  ourselves  in  a  position  of  having 
to  comiwoinise  on  this  pcutlcular  provi- 
sion in  order  to  get  a  bill  to  the  Preeldent. 
Mr.  Speaker,  the  proposed  amendment 
includes  several  provisions  which  would 
enhance  the  Chief  Medical  Director's 
ability  to  recruit  and  retain  full-time 
personnel.  In  addi'^on  to  the  special  and 
Incentive  pay  provisions,  the  proposed 
amendment  contains  a  major  Incentive 
for  full-time  employees  in  the  Depart- 
ment of  Medicine  and  Surgery.  It  would 
provide  that  primary  special  and  incen- 
tive special  pay  may  be  counted  in  com- 
puting the  retirement  pay  for  VA  physi- 
cians and  dentists  employed  on  a  full- 
time  basis  for  not  less  than  15  years. 
We  think  that  this  is  a  major  benefit  for 
such  employees. 

Mr.  Speaker,  the  proposed  amendment 
would  also  authorize  the  Administrator 
to  establish  a  scholarship  program  for 
physicians,  dentists,  nurses,  and  other 
health-care  personnel.  I  shall  not  go  into 
the  details  of  this  proposed  program  be- 
cause I  think  the  gentleman  from  Vir- 
ginia has  explained  it  quite  adequately. 
I  will  say  that  the  program  is  designed 
to  provide  a  long-term,  partial  solution 
to  the  situation  in  which  we  continue  to 
find  ourselves  relating  to  the  recruitment 
and  retention  of  certain  categories  of 
physicians  and  nurses.  Unless  something 
is  done  to  provide  a  long-range  solution 
to  the  problem,  we  will  continue  to  ap- 
pear before  the  Congress  seeking  to  raise 
the  primary  special  and  incentive  special 
pay  now  provided  under  the  Physician 
and  Dentist  Pay  Comparability  Act  of 
1975,  as  amended.  Increasing  these  spe- 
cial pay  provisions  will  be  extremely 
costly.  As  we  have  found  with  th's  bill, 
the  OfiQce  of  Management  and  Budget 
refuses  to  admit  that  the  agency  has  a 
problem  and,  for  budget  reasons,  has 
had  agency  ofiBcials  testify  before  the 
Congress  that  the  proposed  increases  in 
pay  are  not  necessary.  This  is  of  course 
nonsense. 

The  enactment  of  the  scholarship 
program  will  provide  a  partial  solution 
to  a  serious  problem  which  now  exists. 
If  fully  implemented,  the  proposed  new 
program  will  give  the  agency  a  good 
management  tool  in  that  the  agency  will 
know,  in  any  given  year,  the  number  of 
physicians  and  nurses  who  will  be  com- 
ing into  the  Department  of  Medicine  and 
Surgery  with  an  obligated  period  of  serv- 
ice. We  hope  that  most  of  the  physicians 
will  have  received  their  graduate  medi- 
cal education  before  coming  into  the 
system. 

This  proposed  new  program  will  allow 
the  Veterans'  Administration  to  obtain 
the  services  of  physicians  not  now  avail- 
able, inadequate  numbers,  at  any  price. 
For  example,  last  year  the  agency  spent 
more  than  $20  million  for  radiology, 
anesthesiology,  pathology,  and  other 
such  specialized  contract  services.  In 
many,  if  not  most,  VA  medical  centers 
such  services  are  provided  by  contract 
with  private  sector  physicians.  We  feel 
the  proposed  program  can  provide  a 
number  of  physicians  who  will  be  trained 
to  render  these  kind  of  services  and 
thereby  save  millions  of  dollars  by  reduc- 
ing the  number  of  contracts  for  such 
services. 


Mr.  Speaker,  this  legislation  is  ex- 
tremely important.  The  results  of  a  sur- 
vey recently  conducted  by  the  commit- 
tee of  all  VA  medical  centers  indicate 
that  there  are  now  478  vacancies  for  full- 
time  physicians  for  which  funds  and 
ceilings  are  available.  In  addition,  there 
are  245  part-time  vacancies.  May  I  add, 
Mr.  Speaker,  that  this  same  survey  shows 
that  the  total  number  of  physicians  now 
neeed  'based  on  current  demand),  if 
funds  and  ceilings  were  available,  is  995 
full  time,  plus  485  part  time. 

The  situation  regarding  nurses  is  even 
more  critical.  The  total  shortfall  in 
nurses  now  exceeds  4,600.  We  must  do 
something  and  we  must  do  it  soon. 
Should  this  legislation  be  enacted  by 
other  body,  and  I  have  every  reason  to 
believe  that  it  will,  and  should  the 
President  sign  the  bill  into  law,  which 
he  most  certainly  should  do,  the  Ad- 
ministrator should  proceed  immediately 
to  set  in  motion  the  administrative  re- 
quirements to  assure  that  the  scholar- 
ship program  will  be  fully  implemented 
by  September  of  1981.  We  would  hope 
that  he  could  proceed  to  partially  imple- 
ment the  program  before  that  time.  I 
think  it  is  imperative  that  the  agency 
proceed  with  dispatch. 

Mr.  Speaker,  we  have  attempted  to 
resolve  most  of  the  major  differences  we 
had  with  the  Office  of  Personnel  Man- 
agement and  the  Office  of  Management 
and  Budget  regarding  this  legislation. 
There  are  many  areas  of  compromise  in 
the  proposed  amendment.  I  am  reason- 
ably certain  the  President  will  sign  the 
bill,  because  it  is  critical  to  the  Agency 
that  he  do  so.  I  think  the  President  will 
listen  to  the  advice  given  him  by  the  Ad- 
ministrator, his  principal  advisor  on  vet- 
eran matters.  In  my  view  the  Admin- 
istrator will  strongly  support  the  pro- 
posed amendment  and  it  will  become 
law.  Although  there  was  some  indica- 
tion that  certain  advisors  of  the  Presi- 
dent might  recommend  a  veto  of  the 
House  and  Senate  bills  as  originally 
passed,  there  is  no  reason  to  suggest  that 
the  compromise  agreement  would  be  un- 
acceptable. Nonetheless,  should  the  bill 
be  vetoed,  the  House  should  be  aware 
that  I  will  immediately  ask  my  collea^aies 
to  override  such  veto,  and  I  am  confident 
it  would  be  done. 

Mr.  Speaker,  I  hope  and  trust  this  will 
not  occur.  I  happen  to  believe  the  Presi- 
dent cares  very  much  for  our  Nation's 
veterans  and  he  desires,  as  we  all  do.  that 
they  be  able  to  continue  to  receive  the 
best  of  care  in  our  VA  medical  facilities. 
The  proposed  amendment  will  go  a  long 
v/ay  toward  helping  to  provide  veterans 
with  that  assurance. 

I  urge  my  colleagues  in  the  House  to 
adopt  the  amendment. 

Mr.  Speaker,  there  follows  an  explana- 
tion of  the  major  provisions  of  the  com- 
promise agreement: 

TITLE  I.   HIAI.TH-CARE  PERSONNEL 
AMENDMENTS 

PrRMANEKT  AtrTHORlTT  FOR  vmniANS'  ADMIN- 
ISTRATION PHYSICIANS  AND  DENTISTS  COM- 
PARABILITT    PAT 

Both  the  House  bill  and  the  Senate 
amendment  would  make  permanent  the 
Veterans'  Administration's  program  for  spe- 
cial pay  for  eligible  physicians  and  dentists 


In  the  VA's  I>epartment  of  Medicine  and 
Surgery  (DM&S)  by  amending  Public  Law 
94-133,  the  law  that  established  this  special- 
pay  program,  to  repeal  the  provision  (sec- 
tion a)  that  placed  a  September  30.  1B81, 
termination  date  on  the  VA's  authority  to 
enter  into  special -pay  agreements. 

REVISION    or   SPECIAL-PAY    PROGRAM 
rOB   PHYSICIANS    AND    DENTISTS 

Both  th«  House  bill  and  the  Senate 
amendment  would  amend  section  4118  of 
title  38.  United  States  Code,  to  provide  for 
the  comprehensive  revision  and  restructur- 
ing of  the  VA's  special-pay  program. 

The  House  bill  would  provide  for  a  com- 
prehensive new  program,  effective  with 
respect  to  pay  periods  beginning  after  Octo- 
ber 1,  1980.  Under  the  House  bill,  the  gen- 
eral maximum  caps  for  special  pay  would  be 
(22.000  for  physicians  and  $11,000  for  den- 
tists, primary  special  pay  would  be  $6,900 
for  full-time  physicians  and  $3,450  for  full- 
time  dentists,  and  the  Incentive  speciskl  pay 
general  maximum  caps  would  be  $15,000  for 
full-time  physicians  and  $7,650  for  full-time 
dentists.  The  House  bill  would  provide  pri- 
mary special  pay  for  part-time  physicians 
and  dentists  based  on  a  proportioned  amount 
of  the  $6,900  and  $3,460  for  physicians  and 
dentists,  respectively,  to  be  calculated  on 
the  basis  of  the  proportion  which  Individual 
physician's  or  dentist's  employment  is  of 
full-time  employment.  The  incentive  special- 
pay  categories  in  the  House  bill  are  set  out 
in  a  compfu^tlve  chart  below. 

The  House  bill  would  allow  the  caps  on 
maximum  special  pay  and  incentive  special 
pay  to  be  breached  by  the  amounts  paid  for 
board  certification  and  for  service  in  a 
remote  geographic  area  having  a  scarcity  of 
qualified  physicians  or  dentists,  thus  allow- 
ing for  a  possible  maximum  special  pay  of 
$37,900  for  physicians  and  $16,400  for 
dentists. 

I'he  Senate  amendment  would  provide  for 
two  sets  of  revisions  to  the  special-pay  pro- 
gram— one  making  a  few  changes,  effective 
with  respect  to  pay  periods  beginning  after 
October  1,  1960.  This  first  set  of  changes  In- 
cluaes  provisions  to  authorize  incentive  spe- 
cial pay  for  two  new  categories  and  to  delete 
the  current  requirement  that  the  annual  rate 
of  special  pay  of  a  physician  and  dentist  be 
reduced  by  an  amount  equal  to  the  amount 
of  the  October  1975  cost-of-living  pay  raise 
for  the  grade  and  step  in  which  the  physi- 
cian or  dentist  is  serving. 

The  second  comprehensive  set  of  changes 
would  provide  general  maximum  special-pay 
caps  of  $23,500  for  physicians  and  $10,000  for 
dentists,  primary  special  pay  of  $7,000  for 
physicians  and  $2,600  for  dentists,  and  the 
general  maximum  caps  for  incentive  special 
pay  of  $16,500  for  physicians  and  $7,500  for 
dentists.  With  respect  to  part-time  physi- 
cians and  dentists,  the  Senate  amendment 
would  provide  that  special  pay  is  to  be  com- 
puted as  a  proportion — equal  to  the  propor- 
tion that  a  part-time  physician's  or  dentist's 
part-time  employment  Is  of  full-time — of  75 
percent  of  special-pay  rates  for  a  full-time 
physician  or  dentist,  as  the  case  may  be.  The 
Senate  amendment  would  generally  leave  ex- 
isting law  intact  for  dentists  except  for  re- 
moving the  effect  of  the  1975  pay  raise  ad- 
justments, thereby  providing  all  present  VA 
dentists  with  some  special-pay  Increase  and 
substantially  Increasing  incentive  special  pay 
for  dentists  needed  for  scarce  dental  special- 
ties or  in  specific  hard-to-recrult-for  geo- 
graphic locations. 

The  Incentive  special-pay  categories  In  the 
Senate  amendment  are  also  set  out  in  the 
comparative  chart. 

The  Senate  amendment  would  allow  the 
caps  on  maximum  special  pay  and  incentive 
special  pay  to  be  breached  by  the  amounts 
paid  for  service  in  a  geographic  area  where 
there  are  extraordinary  recruitment  and 
retention  difficulties  with  respect  to  specific 
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categories  of  physicians  and  dentists,  thus 
allowing  for  a  possible  maximum  special  pay 
of  $28,500  for  physicians  and  $12,500  for 
dentists. 

The  compromise  agreement  provides  for  a 
single,  comprehensive  set  of  changes  In  the 
special-pay  program,  effective  with  respect  to 
pay  periods  beginning  after  January  1,  1981. 
Under  the  compromise  agreement,  the  gen- 
eral maximum  caps  for  special  pay  are  $22,500 


for  physicians  and  $10,000  for  dentists  and 
for  Incentive  pay,  $16,500  for  physicians  and 
$7,500  for  dentists:  and  primary  special  pay 
is  $7,000  for  physicians  and  $2,500  for  den- 
tists. The  compromise  agreement  would  re- 
move the  effect  of  the  1976  pay  raise  adjust- 
ment from  the  computation  of  special  pay, 
thereby  Increasing  all  eligible  physicians  and 
dentists  special  pay  by  the  amount  of  such 
raise.  With  respect  to  part-time  physicians 

HOUSE  BILL 


and  dentists,  the  compromise  agreement  gen- 
erally Incorporates  the  special  pay  amounts 
from  the  Senate  amendment  but  provides  for 
eligible  part-time  physicians  and  dentists  to 
take  a  straight  proportional  share  of  such 
amounts,  such  share  based  on  the  ratio  their 
scrvloo  is  full-time  employment.  The  incen- 
tive special-pay  categories  for  the  Hou«e  bill. 
the  Senate  amendment,  and  the  compromise 
agreement  are  as  follows : 


Physicians 


Dentists 


Psrttime  Part  time 

(percent  (percent 

Full  time  of  service)    Full  time    of  service) 


Full-time  status J6,0O0 

Tenure:                                    .  ^      ,      ,...,. 
Completion  of  probation  period  or  3  yr  (which- 
ever IS  less) - - 1.350 

More  than  7  yr.... 2,700 

Scarce  medical  specialty - 3,400 

For  service: 

As  a  service  chief,  not  in  a  scarce  specialty 

(or  comparable) 11,800 

As  a  service  chief  in  a  scarce  specialty  (or 

comparable).. - --      13,800 

As  a  chief  of  staff  or  in  an  executive  grade.      13.  800 

As  deputy  service  director 14,  200 

In  a  director  grade - H'cSS 

As  a  service  director 14,500 

As  a  deputy  assistant  chief  medical  direc- 
tor       15.200 

As  an  associate  deputy  chief  medical  direc- 
tor  or  assistant  chief  medical  director...      15,800 
Board  certification: 

General 2,000 

Specialty - —-        2,500 

Remote  locations 3,400 


J2,000   S3, 000    {1,000 


1,000  675 
2,000  1,350 
2,  000    3,  400 


500 
1,000 
1,000 


5,500 

7,000 
7,000 


1,000 
1,250 
2.000 


5.900    2,750 

6,  900     3,  500 
6.  900     3,  500 

7,100 

7.250 

7.250 

7,600 

7,900 

2,000     1,00 
2,  500     1,  25n 
3, 400     2,  000 
0 


SENATE  AMENDIVIENT 


Full-time  status J6.000  NA       Jl.OOO 

Tenure:  ,  „.  ,,,. 

3to5yr 1.000  J750 

3  to  7  vr  „.  -lOO 

5  to  sir-.:::::::::::: 2,000     1,500 .. 

7  or  more  years --• ------      »'.000 

8  or  more  years 3,000         2^0.. 

^"--P-"'^ - »       12%       'i% 

For  service: 

As  a  service  chief  or  associate  chief  of  staff 

(or  comparable) 9,625         7,219         2,750 

As  a  chief  of  staff  or  in  an  executive  grade 12,250        9,188         3,500 


NA 
$375 


750 


Phyiiciant 


Oentitti 


Part  time  P*time 

(ptrcent  (percent 

Full  time  of  service)    Fulltime    of  service) 


For  service — continued 

As  a  deputy  service  director  or  in  a  director 

jrade VM 

As  a  service  director - ,':i£i 

As  a  deputy  assistant  chief  medicel  director ....  14. 000 
As  an  assistant  chief  medical  director  or  an 

assKlate  deputy  chief  medical  director 14.875 

Board  certification:  ,  ««« 

First  Of  specialty 2.  WO 

Subspecialty -,-.---:--,-  '' 

Specific  geographic  locations  (including  VA  central 

<"«"> \mo 


9,525 
9,844 
10,500 


3.625 
3,750 
4,000 


11.156         4,250 


2.711 
2.813 
3.000 

3.188 


l.SOO 
1,875 

2.625- 
3,750 


1,750- 
2,500 


1.313- 
1,87S 


COMPROMISE  AGREEMENT 


Full  time 

Tenure: 

2to5yr 

2to7yr 

5to8  yr  .    .... 

7  or  more  years. 

8  or  more  years. 
Scarce  specialty 


$6,000 
1,000 


NA 
$750 


$1,000 


NA 


2,000 


1,500 


1,500- 
5,625 


2,063 
2,625 


For  service: 

As  a  service  chief  (or  comparable)... 

As  a  chief  of  staff  or  In  an  executive  grade 

As  a  deputy  service  director  or  in  a  director 
grade 

As  a  service  director 

As  e  deputy  assistant  chief  medical  director. . . 

As  an  associate  deputy  chief  medical  director 

or  assistant  chief  medical  director 

Board  certihcatlon: 

Specialty 

Subspecialty I'VifV 

Specific  geographic  area  (including  central  oltiee)..- 


3,000 
4,000- 
li,500 

9,900 
12,600 

13,000 
13,500 
14,400 

15,300 

2,000 

2,500 

2,000- 

^.000 


2,250 
3,b00- 
lJ,375 

7.230 
9,190 


1,500 

1,875 

1,500- 

4,000 


■mo"       $500 

■i,oo6 i,'666 

2'666^ i,'566^ 

V  500  5,  625 

2,750  2,750 

3,  500  3, 500 

3,625 

3.750 

4,000 

4.2S0 

1:756^ V.ny- 

i,500  i,87J 


The  compromise  agreement  allows  the  caps 
on  special  pay  and  Incentive  special  pay  to 
be  breached  only  by  amounts  paid  for  serv- 
ice In  geographic  areas  where  there  are  ex- 
traordinary recruitment  and  retention  diffi- 
culties in  the  recruitment  and  retention 
with  respect  to  the  category  of  physicians 
and  dentists  Involved.  Including,  for  physi- 
cians, service  in  VA  Central  Office. 

CREDITING     or     SPECIAL     PAY     FOR     RETIREMENT 
PURPOSES 

Both  the  House  bill  and  the  Senate 
amendment  provide  for  the  crediting  of  a 
full-time  DM&S  physician's  or  dentist's  spe- 
cial pay  for  civil  service  retirement  purposes. 
The  House  bill  provides  for  such  crediting 
In  all  cases  of  a  physician  or  dentist  who  has 
been  employed  In  DM&S  on  a  full -time  basis 
for  at  least  15  years.  The  Senate  amendment 
provides  for  such  crediting  as  one  of  two 
options  that  the  physician  or  dentist  may 
elect.  Under  the  Senate  amendment,  one 
electing  the  civil  service  retirement-credit 
option  would  be  credited  on  a  phased-ln 
basis  under  which  Individuals  would  receive 
credit  for  special  pay  (from  which  deduc- 
tions would  be  made  and  paid  Into  the  civil 
service  retirement  fund)  In  the  computation 
of  average  pay  for  retirement,  as  follows: 

For  those  retiring  after  September  30. 
1981.  20  percent;  after  September  30.  1983. 
40  percent  of  special  pay  received  after  Sep- 
tember 30,  1981;  after  September  30,  1985, 
60  percent  of  special  pay  after  September  30, 
1981;  after  September  30.  1987,  80  percent  of 


special  pay  received  after  September  30, 
1981;  and  after  September  30.  1989.  100  per- 
cent of  special  paiy  received  after  Septem- 
ber 30.  1981. 

The  second  option  in  the  Senate  amend- 
ment would  allow  a  full-time  DM&S  physi- 
cian or  dentist  to  use  amounts  received  as 
special  pay  for  contributions  to  an  Individual 
retirement  account  (IRA) . 

The  compromise  agreement  does  not  In- 
clude tha  Senate's  IRA  provision  and  pro- 
vides prospectively  for  treating  special  pay 
paid  to  full-time  DM&S  physicians  and  den- 
tists as  basic  (annual)  pay  for  civil  service 
retirement  in  the  cases  of  all  physicians  and 
dentists  with  at  least  15  years  of  full-time 
service  In  DM&S.  The  retirement  provisions 
also  Include  provisions  to  cover  a  situation 
where  an  Individual  dies  or  Is  disabled  prior 
to  completing  15  years  of  full-time  service 
and  also  Include  a  provision  allowing  a  one- 
time waiver  by  physicians  and  dentists  em- 
ployed In  DM&S  on  the  effective  date  of  the 
new  authority  from  coverage  by  the  retire- 
ment provisions. 

The  crediting  of  special  pay  will  occur  on 
a  2-step.  phased-ln  basis:  60  percent  of  spe- 
cial pay  may  be  used  to  compute  an  an- 
nuity after  October  1.  1985.  and  100  percent 
of  such  pay  may  be  used  after  October  1. 
1990.  Thus,  no  retirement  pay  will  be  paid 
out  to  any  retiree  under  this  provision  before 
October  1, 1986. 

The  Senate  amendment,  but  not  the  House 
bill,  would  allow  amount  of  special  pay  to 
be  used  in  computation  of  the  amount  of 


Federal  life  Insurance  an  Individual  Is  eligi- 
ble to  purchase.  The  compromise  agreement 
contains  the  Senate  provision. 

REPORTS  ON  THE  ADEQUACY  OF  SPECIAL  PAT  FOE 
PHYSICIANS    AND    DENTISTS 

The  Senate  amendment  (section  110),  but 
not  the  House  bill,  would  establish  In  the 
Office  of  the  Administrator  of  Veterans 
Affairs  a  five-person  "Veterans'  Administra- 
tion Physicians'  and  Dentlsu'  Pay  Boart' 
which  would  analyze  the  income  of  non-VA 
physicians  and  dentists  and  make  biennial 
recommendations  for  changes  In  rates  of 
special  pay  for  Veterans'  AdmlnlstraUon 
physicians  and  dentlsU.  when  appropriate, 
to  the  President  'or  inclusion  in  the  Presi- 
dential budget  submitted  to  the  Congress; 
and  provide  for  the  operation  of  such  Board. 
Such  recommendations  submitted  by  the 
President  would  become  effective  unless  the 
Congress  enacted  legislation  establishing 
other  rates  or  either  House  of  Congress 
approved  a  resolution  disapproving  the 
recommendations.  j.,.». 

The  compromise  agreement  would  delete 
the  provisions  for  the  establishment  wid 
operation  of  such  a  board  but  would  requ  re 
the  Administrator  to  perform  the  biennial 
analyses  of  the  Income  of  non-VA  physicians 
and  dentists  and  to  make  biennial  recom- 
mendations to  the  President  for  changes  in 
rates  of  special  pay  for  VA  physicians  and 
dentists.  The  compromise  agreement  would 
also  require  that  the  President  make  recom- 
mendations, in  the  budget  text  transmitted 
to  the  Congress  following  the  submission  or 


20760 


CONGRESSIONAL  RECORD  —  HOUSE 


July  31,  1980 


July  31,  1980 


CONGRESSIONAL  RECORD — HOUSE 


20761 


the  Administrator's  recommendations,  u  to 
the  rates  of  special  pay  for  physicians  and 
dentists  in  DM&S,  but  deletes  the  provisions 
fnyK'^g  any  such  recommendations  effective 
in  the  absence  of  Congressional  action.  In 
addition,  the  compromise  agreement  would 
require  the  Administrator  to  submit  to  the 
Committees  on  Veterans'  Affairs  annual  re- 
ports on  the  Implementation  and  adminis- 
tration of  activities  under  the  special  pay 
provisions  (Including  any  required  actions, 
findings,  and  recommendations  of  the  Chief 
Medical  Director  and  the  Administrator) 
and  would  repeal  section  3  of  the  Veterans' 
Administration  Physician  and  Dentist  Pay 
Comparability  Act  of  1975.  under  which  the 
Administrator  Is  required  to  submit  annual 
reports  on  the  special-pay  program. 

KZnfPTION   OP  VA   HCALTH-CASE   PRQFES5IONAL,S 
AHD    MEOICAL    rACn.rTT    DIBECTORS    FBOM    THE 

SKNioB  BxzcxrrrvB  service  and  convexsion 

or    SUCH    DIRCCTOBS    TO    TITLX    38    PEBSOKNEL 
STSTUC 

Both  the  House  bill  (section  102)  and  the 
Senate  amendment  (section  102)  would  ex- 
empt health-care  professionals  In  the  VA's 
title  38  personnel  system  from  the  provisions 
of  section  413  of  the  Civil  Service  Reform 
Act  of  1978  and  title  S.  United  States  Code, 
relating  to  the  Senior  Executive  Service 
(SES). 

The  compromise  agreement  Includes  this 
provision. 

Further,  the  House  bill  (section  102),  but 
not  the  Senate  amendment,  would  convert 
VA  non-physlclan  hospital  directors  into  the 
VA's  title  38  medical  personnel  system  from 
the  title  5  system  and  exempt  them  from  the 
same  title  5  provisions  relating  to  the  SES. 

Ilie  Senate  recedes  with  an  amendment 
to  provide  that,  for  the  purposes  of  section 
4507  of  title  5.  relating  to  the  awarding  of 
ranks  under  the  Senior  Executive  Service. 
such  non-physlclan  directors  shall  be  con- 
sidered to  be  career  appointees  so  as  to  be 
eligible,  upon  recommendation  of  the  Ad- 
ministrator and  the  Director  of  the  Offiqe 
of  Personnel  Management,  to  receive  an 
award  of  Meritorious  Executive  (lump-sum 
bonus  payment  of  up  to  $10,000)  or  Distin- 
guished Executive  (lump-sum  bonus  pay- 
ment of  up  to  $20,000)  under  such  section 
(which  provides  that  a  redolent  of  either 
such  award  may  not  receive  that  rank  again 
during  the  four  following  fiscal  years ) .  The 
Committees  believe  that  shifting  these  key 
personnel  into  the  title  38  personnel  system 
will  provide  the  Administrator  with  greater 
control  over  the  selection  and  management 
of  such  personnel  but  believe  t^at  It  is  Im- 
portant that  these  personnel,  who  are  cur- 
rently eligible  for  Inclusion  in  the  Senior 
Executive  Service,  and  thus,  have  the  poten- 
tial to  receive  a  bonus  award  under  se'-tlon 
4507,  should  not  suffer  potential  financial 
harm  from  the  personnel  system  shift. 

inSTELLAKEOUS  IMPROVEMENTS  IN  PERSONNEL 
ADMINISTRATION  RATES  OF  PAY  FOR  TRAVEL 
AND  OVERTIME  FOR  NXTRSES 

The  Senate  amendment  (section  103).  but 
not  the  House  bill,  would  have  authorized 
the  Administrator  tc  appoint  the  Director 
of  Nursing  Service  ic  an  Assistant  Chief 
Medical  Director  or  Deputy  Assistant  Chief 
Medical  Dlrecto  •.  Tn  the  Senate's  report  ac- 
comnanying  its  legislation,  this  provls'on 
was  described  as  Important  in  order  to  "give 
the  Nursing  Service  head  a  ereater  and 
needed  role  In  policy  matters  within  DMAS, 
including  general  policy  matters  as  well  as 
those  affect'ng  nurses  most  directly  .  .  .  ." 

Boch  Committees  are  in  agreement  that  It 
Is  vital  that  provision  be  made  for  exten<!lve 
Nursing  Service  participation  In  planning. 
policy  development,  and  decision-making 
activities  throughout  the  VA  health-care 
svstem.  not  only  at  Central  Office  but  in  in- 
dividual VA  health-care  facilities.  Some  of 
the  most  important  Issues  which  face  the 
VA  health  system  today— including,  among 


many  others,  the  severe,  nationwide  nursing 
shortage.  Increased  demands  for  both  long- 
term  and  acute  care  for  chronic  Illness  from 
an  increasingly  aging  veteran  population, 
and  the  Impact  of  restricted  resources  with 
which  to  operate  the  VA  health-care  pro- 
grams— are  matters  of  great  concern  to  VA 
nursing  personnel  including,  of  course,  the 
Director  of  Nursing  Service,  and  Involve  is- 
sues on  which  nursing  personnel  leader- 
ship has  particular  contributions  to  make. 
The  compromise  agreement  does  not. 
however,  contain  the  section  103  provision 
from  the  Senate  bill,  because  the  Commit- 
tees ere  concerned  that  legislation  which 
would  authorize  raising  the  Director  of 
Nursing  Service  to  an  Assistant  Chief  Medi- 
cal Director,  without  otherwise  modifying 
the  statutory  limitations  on  positions  at  that 
management  level  cculd  have  an  untoward 
Impact  on  the  top  management  structure  In 
the  Central  Office  of  the  Department  of 
Medicine  and  Surgery  (DM&S)  and  there  is 
insufficient  information  on  which  to  base  a 
change  In  those  statutory  limitations  at  this 
time. 

As  to  a  Deputy  Assistant  Chief  Medical 
Director  level,  the  Committees  note  that 
raising  the  Director  of  Nursing  Service  to 
that  level  can  be  accomplished  by  the  Ad- 
mlnl.strator  under  existing  law.  The  Com- 
mittees believe  that  this  would  be  an  ap- 
propriate action  for  the  Administration  to 
take  and,  therefore,  recommend  to  the  Ad- 
ministrator and  Chief  Medical  Director  that 
this  change  be  made  administratively,  ac- 
companied by  appropriate  issuances  to  as- 
sure greater  Involvement  by  the  Director  of 
the  Nurs  ng  Service  and  facility  Chief 
Nurses  In  the  plannlntr.  policy,  and  decision- 
making activities  of  DM&S. 

Also  on  the  general  Issue  of  the  VA's  nurs- 
ing service,  the  Committees  note  their  belief 
that  the  pilot  program  and  study  on  nurse 
recruitment  and  retention  mandated  by  sec- 
tion 118  of  the  compromise  bill  should  yield 
valuable  information  on  the  current  prob- 
lems confronting  the  agency  as  it  attempts 
to  attract  and  retain  quality  nursing  per- 
sonnel. In  that  regard,  the  Committees  urge 
that  the  Director  of  Nursing  Service  at  Cen- 
tral Office  and  the  Chief  Nurse  at  each  fa- 
cility where  the  pilot  program  and  study  Is 
carried  out  be  Involved  to  a  very  significant 
deeree  in  the  planning,  design,  conduct—  and 
In  the  evaluation  of  the  results — of  the  pilot 
program  and  study,  and  In  the  preparation 
of  the  subsequent  report  and  recommenda- 
tions. The  Committees  believe  that  such  par- 
ticipation by  nursing  personnel  should  help 
assure  that  the  pilot  program  and  study  is 
as  realistic,  effective  and  comprehensive  as 
possible. 

The  Senate  amendment  (section  104(4)). 
but  not  the  House  amendment,  would  amend 
certain  title  38  provisions  relating  to  pre- 
mium pay  for  nurses  and  other  specified  per- 
sonnel for  work  outside  of  the  regular  work 
day  or  week  (such  as  for  overtime  or  Sunday 
duty)  to  conform  such  provisions  in  the 
areas  of  overtime  pay  while  on  travel  and 
work  on  a  Federal  holiday  that  falls  on  a 
regular  workday  to  similar  provisions  In  title 
5  applicable  to  General  Schedule  'employees. 
The  compromise  agreement  contains  the 
Senate  provision. 

The  Senate  amendment  (sec.  104(4) ),  but 
not  the  House  bill,  would  also  provide  au- 
thority for  the  Administrator  to  modify  these 
rates  of  premium  pay  as  necessary  to  meet 
competition  with  respect  to  such  pay  from 
non-Pederal  hospitals  In  the  same  labor 
market. 

The  compromise  contains  the  Senate  pro- 
vision. 

The  Committees  note  that  section  104.  110. 
and  1 1 1  of  the  Senate  amendment  contained 
provisions  requiring  "such  consultation" 
with  exclusive  re->resentatlves  of  employees 
"as  Is  requhed  under  any  anpllcable  collec- 
tive bargaining  agreements"  as  part  of  vari- 


ous amendments  made  by  those  sections  re- 
lating to  personnel  Issues.  These  provisions 
for  such  consultation  are  not  included  in 
the  relevant  sections  of  the  compromise 
agreement. 

It  was  the  Senate's  intention,  as  expressed 
in  the  Senate  Committee  report,  in  Including 
the  consultation  provisions  to  assure  that 
nothing  In  the  bill  could  be  construed  as 
negating  recognized  collective  bargaining 
rights,  Including  consultation  rights.  Those 
provisions  are  not  Included  in  the  compro- 
mise bill  In  recognition  of  the  Committees' 
agreement  that  such  a  specific  reference  to 
such  rights  is  unnecessary  and  could  en- 
gender confusion.  In  deleting  those  provi- 
sions, the  Committees  wish  to  make  clear 
that  they  do  not  intend  that  any  of  the 
changes  made  by  the  legislation  to  the  VA's 
health-care  personnel  authorities  detract  in 
any  way  from  employee  rights  under  exist- 
ing collective  bargaining  agreements  between 
the  VA  and  its  employees. 

ADMINISTRATIVE  ADJUSTMENTS  IN  BATES  OF 
BASIC    PAY 

The  Senate  amendment  (section  104(5)) 
would  provide  authority  for  the  Administra- 
tor to  modify  minimum,  intermediate,  and 
maximum  rates  of  basic  pay  on  a  local,  re- 
gional, or  nationwide  basis  for  one  or  more 
health  personnel  fields — or  grades  within 
such  fields — for  title  38  personnel,  and  for 
title  5  health-care  personnel  working  in  the 
VA  and  providing  either  direct  patient-care 
services  or  services  Incident  to  such  services, 
as  necessary  to  meet  rates  paid  by  non-Fed- 
eral hospitals  In  order  to  maintain  adequate 
staffing  or  to  recruit  personnel  with  special- 
ized skills. 

The  House  bill  (section  104)  would  pro- 
vide authority  to  set  rates  of  pay  for  title 
38  physicians,  dentists,  and  nurses  without 
reference  to  the  provisions  of  section  6301 
of  title  5  which  require  a  comparability, 
based  on  Job  responsibilities,  among  Federal 
rates  of  pay:  this  provision  Is  designed  to 
authirlze  selected  VA  rates  of  pay  to  be 
modified  without  regard  to  title  5  re- 
strictions. 

The  House  recedes  with  an  tunendment 
that  subjects  the  Administrator's  exercise 
of  the  authority  to  modify  rates  of  pay  for 
title  5  percannel  to  a  possible  disapproval  of 
such  action  by  the  President  (or  his  des- 
ignesi  within  90  days  of  the  Administrator's 
no:lficatlon  of  Intention  to  exercise  such 
p,uthorlty.  In  the  event  that  the  President 
(or  his  designee)  disapproved  such  a  pro- 
posed action,  the  President  (or  his  designee) 
would  be  required  to  submit  to  the  appro- 
priate Congressional  Committees  a  notifica- 
tion of  such  action  accompanied  by  a  full 
explanation  of  the  reasons  for  such  disap- 
proval. 

The  veto  authority  would  not  apply  to  the 
Administrator's  authority  to  modify  rates  of 
pay  for  title  38  personnel. 

The  compromise  agreement  would  also  pro- 
vide specific  authority  for  the  Chief  Medical 
Director  to  Increase  the  rate  of  pay  of  a  nurse 
anesthetist,  notwithstanding  the  provisions 
of  section  5301  of  title  5.  The  Intent  Is  to 
provide  the  Administrator  with  maximum 
flexibility  for  Increasing  the  pay  and/or 
grade  of  a  nurse  serving  In  this  capacity.  The 
rate  of  pay  Is  to  be  based  on  the  profe.ssional 
qualifications  and  special  training  of  the 
nurse  anesthetist  rather  than  the  supervisory 
or  administration  responsibilities  of  the 
Individual. 

This  authority  would  allow  the  Adminis- 
trator to  accomplish  the  same  end  as  that 
contemplated  by  the  House  provision. 

CHIEFS  OF  STAFF  REaUIRED  TO  BE  FULL-TIME 

The  Senate  amendment  (section  106),  but 
not  the  House  bill,  would  require  VA  chiefs 
of  staff,  associate  chiefs  of  staff,  and  service 
chiefs  to  be  full-time  employees.  As  to  chiefs 
of  staff,  those  serving  in  such  capacity  on  a 


less  than  full-time  basis  on  the  effective  date 
of  the  provision  would  be  allowed  to  con- 
tinue to  so  serve  but  would  not  be  eligible  to 
receive  any  increases  in  special  pay.  Associate 
chiefs  of  staff  and  service  chiefs  would  like- 
wise be  grandfathered  and,  In  addition,  the 
Chief  Medical  Director  would  have  wide  dis- 
cretion to  exempt  either  individuals  or 
categories  of  such  personnel  from  the  full- 
time  requirement  If  It  is  found  to  be  in  the 
best  Interests  of  the  Federal  Oovernment  to 
do  so. 

The  House  recedes  with  respect  to  chiefs  of 
staff,  with  an  amendment  removing  the  bar 
to  receipt  of  increases  In  special  pay  for  those 
chiefs  of  staff  covered  by  the  grandfathering 
provision.  The  Senate  recedes  with  respect  to 
the  full-time  requirement  as  to  associate 
chiefs  of  staff  and  service  chiefs. 

RETIREMENT   CREDIT   FOR  PART-TIME  EMPLOYEES 

The  Senate  amendment  (section  108) 
would  modify  the  way  in  which  part-time 
title  38  employees  In  DM&S  accrue  credit 
for  civil  service  retirement  purposes  so  as  to 
provide  that  such  employees  accrue  such 
credit  on  a  pro-rata  basis  rather  than  re- 
ceiving a  full  month's  credit  for  each  month 
worked  on  a  part-time  basis,  no  matter  how 
small  the  fraction  of  part-time  service.  The 
House  bill  contained  no  comparable  provi- 
sion. 

The  House  recedes  with  perfecting  amend- 
ments to  assure  that  this  amendment's  effect 
Is  limited  to  the  way  In  which  part-time 
service  Is  counted  In  the  process  of  comput- 
ing an  annuity  and  that  there  are  no  other 
ramifications  on  a  part-time  employee's 
eligibility  for  an  annuity. 

VETERANS'      ADMINISTRATION      REPRESENTATIVES 
ON   DEAN'S  COMMrrTEES 

The  Senate  amendment  (section  108) ,  but 
not  the  House  bill,  specified  that  the  rep- 
resentatives of  the  Veterans'  Administration 
on  dean's  committees  at  affiliated  medical 
schools  should  include  representatives  from 
the  full-time  staff  at  the  VA  facility. 

The  House  recedes. 

Both  the  House  bill  (section  302)  and 
the  Senate  amendments  (section  108(1)  (B) ) 
contained  provisions  generally  aimed  at  re- 
enunciating  some  basic  principles  set  forth 
in  the  Department  of  Medicine  and  Surgery's 
Policy  Memorandum  No.  2  of  January  30, 
1946.  regarding  the  balance  of  responsibili- 
ties between  VA  health-care  facilities  and  af- 
filiated medical  schools.  These  provisions 
were  designed  to  address  what  the  Commit- 
tees believe  Is  a  problem  present  at  some  VA 
facilities  that  are  affiliated  with  medical 
schools  where  the  medical  schools — through 
the  deans  committees,  bodies  established 
pursuant  to  section  4112  of  title  38  to  carry 
out  advisory  functions  In  conjunction  with 
the  affiliation  relationship — become  domi- 
nant partners  in  the  affiliation  relationship 
and  begin  to  dictate  policy  at  the  VA  facility, 
including  matters  with  respect  to  which  VA 
authority  and  responsibility  for  decision- 
making should  be  final,  such  as  policies 
regarding  admissions  to  and  the  mission  of 
the  VA  facility  and  decisions  regarding  VA 
employment. 

The  Committees  believe  very  strongly  that 
such  situations  are  Improper  and  should  be 
remedied. 

Although  the  Committees  continue  to  sup- 
port the  basic  provisions  set  forth  In  each 
bill  regarding  this  issue,  the  compromise 
agreement  does  not  contain  the  provisions 
on  this  Issue  from  either  bill  in  recognition 
of  the  fact  that  the  Committees  believe,  after 
much  deliberation,  that  this  problem  is  not 
prevalent  In  most  such  affiliations  and  that, 
where  It  does  exist,  it  is  a  VA  management 
problem  that  should  be  corrected  through 
forthright  administrative  action  rather  than 
a  problem  that  can  be  addressed  effectively 
through  legislation. 

The  Committees  are  aware  that  the  in- 
cumbent Chief  Medical  Director  of  the  Vet- 


erans' Administration,  Dr.  E>onald  Custls, 
shares  this  point  of  view  and  is  working 
actively  to  achieve  appropriate  balances  at 
VA  health  care  facilities  and  affiliated  medical 
schools.  The  Committees  intend  to  follow 
closely  the  Chief  Medical  Director's  progress 
In  this  area  and  will  provide  him  with  any 
appropriate  assistance  to  assure  that  rela- 
tionships in  all  affiliations  are  in  appro- 
priate balance. 

RELATIONSHIP  BETWEEN  TITLE  38  MEDICAL 
PERSONNEL  SYSTEM  PROVISIONS  AND  OTHER 
PROVISIONS    OF    LAW 

The  House  bill  (section  102),  but  not  the 
Senate  amendment,  would  specify  that 
part-time  appointments  in  DM&S  under 
section  4114  are  made  without  reference  to 
chapter  34  of  title  6.  which  relates  to  general 
civil  service  part-time  employment  matters. 

The  Senate  recedes  with  an  amendment 
to  clarify  that  the  general  relationship  be- 
tween title  38  medical  personnel  system  pro- 
visions In  subchapter  I  of  chapter  73  of  title 
38  and  provislcns  in  title  6  or  elsewhere  per- 
taining to  the  civil  service  personnel  system 
Is  such  that  no  provisions  from  title  5  or 
elsewhere  (whether  heretofore  or  hereafter 
enacted)  shall  be  considered  to  supercede, 
override,  or  otherwise  modify  title  38  pro- 
visions unless  such  other  provision  does  so 
expressly  by  specific  reference  to  the  title  38 
provision. 

STUDY      OF     PERSONNEL      NEEDS      OF      VETERANS' 
ADMINISTRATION    HEALTH-CARE    SYSTEM 

The  Senate  amendment  (section  105), 
but  not  the  House  bill,  would  mandate  an 
eighteen-month  study  of  the  need  for  and 
Impact  of  converting,  from  title  5  personnel 
system  to  the  VA's  title  38  personnel  system, 
categories  of  title  5  personnel  employed  in 
DM&S  who  provide  direct  patient-care  serv- 
ices or  services  Incident  to  such  services. 

The  House  recedes  with  an  amendment  to 
expand  the  study  to  include  an  analysis  of 
the  desirability  and  impact  of,  if  some  cate- 
gories of  such  personnel  are  not  so  con- 
verted, paying  such  personnel  who  are  not 
converted  premium  pay  for  work  outside  of 
the  regular  work  day  or  week  (e.g..  overtime 
work  or  work  on  a  holiday)  under  the  title 
38  premium  pay  provisions  In  the  paragraph 
(10)  proposed  to  be  added  to  present  section 
4107(e)  by  section  104(4)  of  the  Senate 
amendment  rather  than  under  certain  title 
5  provisions. 

STUDY    AND    PILOT    PROGRAM    ON    NURSE 
RECRUITMENT   AND    RETENTION 

The  Senate  amendment  (section  111),  but 
not  the  House  bill,  would  mandate  a  twenty- 
four  to  thirty-six  month  pilot  program  and 
study  (in  at  least  six  geographic  areas)  to 
evaluate  the  Impact  on  the  VA's  recruitment 
and  retention  of  sufficient  qualified  nursing 
personnel  of  various  administrative  actions, 
including,  but  not  limited  to,  combinations 
of  modifications  of  existing  work  schedules, 
establishment  of  on-site  child-care  centers 
at  VA  health -care  facilities,  provision  of  free 
or  subsidized  parking  for  nursing  personnel, 
and  enhanced  programs  of  career  develop- 
ment for  nursing  personnel  (including  sup- 
port for  outside  education  opportunities  i . 
The  Senate  amendment  (section  106(2) ) .  but 
not  the  House  bill,  would  also  provide  the 
Administrator  with  authority  to  provide 
training  support.  Including  support  as  de- 
scribed in  chapter  41  of  title  5  and  under 
conditions  as  set  forth  in  such  chapter,  to 
registered  nurses  employed  in  the  VA  for 
training  to  acquire  a  baccalaureate  degree. 

On  the  study  provision,  the  House  recedes 
with  an  amendment  deleting  the  specifica- 
tion of  any  particular  administrative  actions. 
The  Senate  recedes  on  the  training  support 
issue.  The  deletion  of  the  specification  of 
particular  administration  is  intended  to  pro- 
vide greater  flexibility  to  the  VA  in  the  se- 
lection of  recruitment  and  retention  meas- 
ures. 


In  deleting  this  training  support  authority, 
the  Committees  note  that  a  VA  reglstertKl 
nurse  desiring  to  return  to  school  to  acquire 
a  baccalaureate  degree  could  receive  assist- 
ance under  the  new  VA  Scholart>Mp  Program 
Included  in  title  II  of  the  compromise  agree- 
ment and  urge  the  Administrator,  Chief 
Medical  Director,  and  Director  of  the  Nursing 
Service,  to  assure  that,  once  the  Scholarship 
Program  Is  implemented,  all  VA  registered 
nurses  without  a  baccalaureate  degree  are 
made  aware  of  the  opportunity  to  use  the 
Scholarship  Program  In  such  a  manner  and 
are  provided  appropriate  opportunities  to  re- 
ceive assistance  under  the  Scholarship  Pro- 
gram. 

Moreover,  in  receding  on  the  training  sup- 
port provision,  the  Committees  are  not  con- 
ceding the  correctness  of  the  present  Inter- 
pretation of  section  4101  of  title  5  that 
excludes  from  that  Government-supported 
Federal  employee  training  provision  baccalau- 
reate training  for  an  AA-degree  or  three-year 
hospital-trained  registered  nurses 
TITLE    ri— VETERANS'    ADMINISTRAnON 

HEALTH  PROFESSIONAL  SCHOLARSHIP 

PROGRAM 

The  House  bill  (title  11) .  but  not  the 
Senate  amendment,  would  authorize  a  schol- 
arship program  under  which  the  VA  would 
provide  scholarships  to  students  enrolled  In 
health  care  professional  training  In  the  dis- 
ciplines under  the  title  38  personnel  system 
in  exchange  for  the  student's  obligation,  fol- 
lowing completion  of  training  (and.  in  cer- 
tain cases,  after  obtaining  a  license  to  prac- 
tice) .  to  serve  as  a  full-time  employee  in 
DM&S  for  a  speclfled  period  of  time.  Under 
the  Scholarship  Program,  the  period  of  ob- 
ligated service  would  equal  one  calendar 
year  for  each  school  year  for  which  a  scholar- 
ship was  provided,  or  two  calendar  years. 
whichever  is  greater,  and  would  be  extended 
at  specified  rates  where  the  participant's 
entry  into  obligated  service  is  deferred  (as 
the  House  bill  would  allow  in  certain  cases) 
to  permit  the  participant  to  undertake  an 
internship  or  residency  or  other  advanced 
clinical  training.  Participants  falling  to  com- 
plete their  training,  to  obtain  a  license  or 
registration,  as  appropriate.  In  the  field  for 
which  trained,  or  to  complete  their  period  of 
obllagted  service  would  be  subject  to  speci- 
fied monetary  penalties. 

The  Senate  recedes  with  an  amendment 
designed  to  focus  the  program  most  directly 
on  physicians  and  nurses,  to  provide  the  Ad- 
ministrator with  flexibility  to  modify  cer- 
tain conditions  of  the  program — such  as  the 
requirement  of  additional  obligated  service 
for  deferrals  for  residencies  and  the  payment 
of  primary  special  pay  during  obligated  serv- 
ice— and  to  authorize  only  voluntary  trans- 
fers between  VA  and  other  Federal  scholar- 
ship recipients  with  obligated  service, 

TITLE    ni— GERIATRIC    RESEARCH    AND 
CARE 
Both  H.R.  4015  as  passed  by  the  House  of 

Representatives  on  June  5,  1979  (hereinafter 
referred  to  as  the  "House  bill")  and  the 
Senate  amendment  (title  II)  to  H.R.  7102 
would  establish  a  statutory  program  for 
geriatric  centers  at  VA  health-care  facilities 
(Presently,  the  VA  operates,  under  a  program 
established  administratively,  geriatric  re- 
search, clinical,  and  education  centers 
(GRECC's)  at  8  VA  medical  centers.)  The 
House  bill  would  require  16  VA  hospitals  to 
be  designated  as  the  locations  for  centers 
of  geriatric  research,  education,  and  clinical 
activities  (hereinafter  referred  to  as  "geria- 
tric centers"  or  "centers")  and  permit  5  ad- 
ditional VA  hospitals  to  be  so  designed  if 
suitable  hospitals  and  sufficient  funds  are 
available:  the  Senate  amendment  would  re- 
quire "up  to"  16  VA  health-care  facilities 
to  be  so  designated,  would  require  that  des- 
ignation be  made  upon  the  recommendation 
of  the  VA's  Chief  Medical  Director  (CMD) , 
and  would  also  require  that,  subject  to  ap- 
propriation of  sufficient  funds,  the  geriatric 
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cent«r8  be  aetabllahed  and  operated  at  the 
designated  facilities. 

Tbe  House  recedes. 

Wltb  respect  to  tbe  selection  of  facilities 
for  designation  as  gertatrlc-center  sites,  the 
House  bill  would  require  the  Administrator 
to  take  Into  consideration  the  hospitals  that 
are,  on  the  date  of  enactment,  operating  a 
ORECC — and  to  designate,  to  the  extent  pos- 
sible, each  such  hospital — to  take  Into  con- 
sideration the  need  for  geographic  dispersion 
of  the  centers.  Tbe  Senate  amendment  would 
speclflcally  require  the  Administrator,  upon 
the  CMD's  recommendation,  to  designate 
each  facility  operating  a  ORECC  on  the  date 
of  enactment  unless  the  Administrator  de- 
termines, on  tbe  CMD's  recommendation, 
that  such  facility  does  not  meet  certain  re- 
quirements, described  below,  for  the  desig- 
nation of  any  facility,  or  has  not  demon- 
strated effectiveness  In  carrying  out — or  the 
potential  to  carry  out  in  the  foreseeable  fu- 
ture— Its  established  purposes  or  the  pur- 
poses of  the  title  n  provisions  of  the  Senate 
amendment,  and  to  assure  appropriate  geo- 
graphic distribution  of  such  facilities.  Also 
with  respect  to  designating  geriatric  center 
locations,  tbe  House  bill  would  require  the 
Administrator  to  take  Into  consideration  tbe 
desirability  of  designating  hospitals  which 
are  affiliated  with  an  accredited  medical 
school  which  has  (or  may  reasonably  be  an- 
ticipated to  develop)  a  department,  division, 
or  organized  program  of  geriatrics.  Tbe  Sen- 
ate amendment  would  require  that,  for  a 
facility  to  be  designated,  it  must  (1 )  be  af- 
filiated with  an  accredited  medical  school 
which  provides  education  and  training  In 
geriatrics  and  have  an  arrangement  for  resi- 
dents to  receive  education  and  training  in 
geriatrics  through  regular  rotation  through 
the  facility's  center  and  nursing  home,  ex- 
tended care,  or  domiciliary  units.  (2)  have 
an  arrangement  for  nursing  or  allied  health 
personnel  to  receive  geriatric  training  and 
education  through  the  facility's  nursing 
bome,  extended-care,  or  domiciliary  unit, 
(3)  have  the  demonstrated  ability  to  attract 
scientists  capable  of  Ingenuity  and  creativ- 
ity In  health-care  research  efforts,  (4)  have 
an  advisory  committee  on  policy  matters  per- 
taining to  activities  of  the  center,  and  (S) 
have  the  demonstrated  capability  to  conduct 
effective  evaluations  of  the  center's  activities. 
Except  for  criteria  (3)  and  (5).  these  cri- 
teria may  be  considered  to  be  satisfied  If  the 
Administrator,  upon  the  CMD's  recommenda- 
tion, determines  that  it  Is  reasonable  to  ex- 
pect them  to  be  satisfied. 

l^e  House  recedes  with  an  amendment 
prpvldlng  that  criteria  (3)  and  (5)  would 
also  be  met  If  the  Administrator,  upon  the 
CMD's  recommendation,  determines  that  It 
Is  reasonable  to  expect  them  to  be  satisfied. 

The  Senate  amendment,  but  not  tbe  House 
bill,  would  require  that,  prior  to  providing 
funds  for  a  new  center,  the  Administrator 
assure  that  the  geriatric  center  at  each  desig- 
nated facility  that  Is  operating  a  ORECC  on 
the  date  of  enactment  is  receiving  adequate 
funding  to  enable  It  to  function  effectively 
In  the  areas  of  research,  educational,  and 
clinical  activities. 

The  House  recedes. 

The  Hoiise  bill  would  provide  for  the  es- 
tablishment of  a  Geriatrics  and  Extended 
Care  Task  Force  within  the  VA's  Special 
Medical  Advisory  Group  (SMAG) :  the  Senate 
amendment,  for  a  Geriatrics  and  Gerontology 
Advisory  Committee  In  the  Department  of 
Medicine  and  Surgery.  In  addition,  the  Sen- 
ate amendment,  but  not  the  House  bill, 
would  require  the  Administrator,  upon  the 
CMD's  recommendation,  to  appoint  the  Com- 
mittee membership — which  would  include 
non-Pederai  Government  employees  who 
have  demonstrated  Interest  in  aging  research, 
education,  and  clinical  activities,  and  at  least 
one  national  veterans'  service  organization 
representative,    to    invite    appropriate   Fed- 


eral department  and  agency  representatives 
to  participate  In  Committee  activities,  and  to 
provide  the  Committee  with  necessary  staff 
and  support.  Tbe  House  bill  would  require 
tbe  "task  force"  to  act  In  an  advisory  ca- 
pacity to  the  Assistant  Chief  Medical  Direc- 
tor responsible  for  geriatrics  and  extended 
care:  the  Senate  amendment  would  require 
the  "Committee"  to  advise  the  CMD  on  all 
matters  pertaining  to  geriatrics  and  geron- 
tology. Both  the  House  bill  and  tbe  Senate 
amendment  would  require  the  advisory  body 
to  perform  additional  functions  as  directed 
by  the  Administrator  or  Chief  Medical  Di- 
rector. Both  tbe  House  "task  force"  and  the 
Senate  "Committee"  would  be  required  gen- 
erally to  assess  the  VA's  capability  to  provide 
high  quality  geriatric  and  clinical  health 
services  to  eligible  veterans:  and  the  Senate 
amendment,  but  not  the  House  bill,  would 
also  require  the  "Committee"  to  make  an 
assessment  of  VA  extended  health-care  serv- 
ices. 

The  Ho\i8e  bill  would  require  the  "task 
force"  to  assess  the  VA's  capability  to  provide 
the  services  so  described  In  the  House  bill  on 
a  sustained,  continuing,  and  growing  basis: 
the  Senate  amendment  would  require  the 
"Committee"  assessment  to  take  Into  con- 
sideration the  likely  demands  for  such  serv- 
ices from  eligible  older  veterans.  Both  the 
House  "task  force"  and  Senate  "Committee" 
would  be  required  to  assess  the  current  and 
projected  health-care  needs  of  older  veterans, 
and  the  Senate  amendment,  but  not  the 
House  bill,  would  also  require  assessment  of 
VA  activities  and  plans  to  meet  those  needs. 
The  Senate  amendment,  but  not  the  House 
bin,  would  speclflcally  require  that  assess- 
ments of  the  ability  of  each  center  to  achieve 
Its  established  purposes,  as  well  as  the  pur- 
poses of  the  title  ir  provisions  of  the  Senate 
amendment,  be  based  on  site  visits. 

Both  the  House  "task  force"  (not  later 
than  18  months  after  the  effective  date  of  the 
legislation)  and  the  Senate  "Committee" 
(not  later  than  30  months  after  the  effec- 
tive date  ol  the  legislation)  would  be  re- 
quired to  submit  a  report  to  the  Administra- 
tor (and  the  SMAG  In  the  House  bill; 
through  the  CMD  In  the  Senate  amend- 
ment) Both  reports  would  be  required  to 
Include  assessments  of  the  quality  of  the 
operations  of  the  centers,  the  extent  to  which 
the  VA.  through  the  centers.  Is  meeting  the 
needs  of  older  veterans  and  any  deficiencies 
la  the  operations  of  the  centers.  In  addition, 
the  Senate  amendment,  but  not  the  House 
bill,  would  require  that  the  report  Include 
recommendations  for  other  geriatric,  ex- 
tendsd-care,  and  other  health-care  services 
needed  to  meet  the  needs  of  older  veterans. 

The  Senate  amendment,  but  not  the  House 
bill,  also  authorizes  the  submission  of  fur- 
ther reports.  Both  the  House  bill  and  the 
Senate  amendment  would  require  the  Ad- 
ministrator to  transmit  the  report  (the 
"Committee's"  first  report  In  the  Senate 
amendment)  within  ninety  days  after  It  Is 
received,  together  with  comments  and  rec- 
ommendations, to  Congressional  conunlttees. 

The  House  recedes  with  an  amendment  re- 
quiring the  "Committee"  to  submit  its  first 
report  not  later  than  April  1.  1983. 

The  House  bill  would  authorize  for  the 
purpose  of  operating  the  geriatric  centers 
appropriations  of  $15,000,000  for  fiscal  year 

1980.  $20,000,000  for  fiscal  year  1981,  and 
$25,000,000  each  for  fiscal  years  1982  and  1983. 
The  Senate  amendment  would  authorize  ap- 
propriations only  for  basic  support  of  the  re- 
search and  education  activities  of  the  centers 
In  tbe  amounts  of  $10,000,000  for  fiscal  year 

1981.  $12500.000  for  fiscal  year  1982.  and 
$15,000,000  each  for  fiscal  years  1983  and 
1984.  The  Hous;  bill,  but  not  the  Senate 
amendment,  provides  that  the  geriatric  cen- 
ters shall  operate  until  September  30.  1983. 
The  Senate  amendment,  but  not  the  House 
bill,  would  provide  for  the  CMD  to  allocate 


to  the  centers  such  funds  from  the  VA's 
medical  care  account  and  medical  and  pros- 
thetics research  account  as  the  CMD  deter- 
mines appropriate  and,  with  respect  to  fiscal 
year  1984,  as  the  CMD  determines  appropri- 
ate based  on  the  first  "Committee"  report. 
The  Senate  amendment,  but  not  the  House 
bin,  would  specify  that  clinical  and  scientific 
Investigation  activities  at  each  geriatric 
center  may  compete  for  funds  awarded  from 
the  VA's  medical  and  prosthetics  research  ac- 
count and  are  to  receive  priority  In  the  award 
of  funding  from  this  account  Insofar  as  such 
funds  are  used  for  geriatrics  and  gerontology 
research. 

The  House  recedes  with  an  amendment  to 
authorize  appropriations  of  $10,000,000  for 
flsc&l  year  1981  and  $25,000,000  for  each  of 
the  following  three  fiscal  years. 

Both  the  House  bill  and  the  Senate  amend- 
ment would  require  that  one  Assistant  Ctilef 
Medical  Director  (ACMD)  be  responsible  for 
certain  geriatric  research,  education,  and 
clinical  health-care  matters.  Included  with- 
in such  an  ACMD's  .lurlsdlctlon,  the  House 
bill  would  specify  "service  operations"  and 
the  Senate  amendment  "policy  and  evalua- 
tion". The  House  bill  would  require  the 
ACMD  to  be  a  qualified  doctor  of  geriatric* 
and  gerontology  and  the  Senate  amendment, 
a  qualified  physician  trained,  or  having  suit- 
able, extensive  experience.  In  geriatrics.  The 
Senate  amendment  would  also  specify  that 
the  ACMD  would  report  directly  to  the  CMD. 

The  co«npromlse  agreement  would  provide 
for  one  ACMD  who  shall  be  a  qualified  phy- 
sician trained  In,  or  having  suitable,  exten- 
sive experience  in,  geriatrics  who  shall  be 
responsible  to  the  CMD  for  evaluating  all 
research,  educational,  and  clinical  health- 
care programs  carried  out  in  the  Depsu-tment 
of  Medicine  and  Surgery  In  the  field  of 
geriatrics  and  who  shall  serve  as  the  princi- 
pal advisor  to  the  CMD  with  respect  to  the 
operation  of  such  programs. 

The  effective  date  for  the  geriatrics  pro- 
visions In  the  House  bill  would  be  October 
1.  1979;  m  the  Senate  amendment,  October 
1. 1980. 

The  House  recedes. 

TITLE  rV— MISCELLANEOUS 
AMENDMENTS 

STANDARDS    FOR    PRESUMPTION    OF   INABIUTT    TO 
DEFRAY    MEDICAL    EXPENSES 

The  House  bill  (section  301),  but  not  the 
Senate  amendment,  would  amend  section 
622  of  title  38  to  limit  the  presumptive 
validity  of  an  Individual's  oath  of  Inability 
to  defray  the  cost  of  VA  medical  care  to  those 
Individuals  eligible  to  receive  medical  assist- 
ance pursuant  to  title  XIX  of  the  Social 
Security  Act.  service-connected  disabled 
veterans,  or  those  In  receipt  of  a  VA  pension. 
The  Senate  amendment  (In  Title  III),  but 
not  the  House  bill,  on  a  related  matter,  would 
clarify  the  VA's  authority  to  obtain  reim- 
bursement for  the  cost  of  treatemnt  pro- 
vided to  veterans  for  non-service-connected 
disabilities.  In  appropriate  Instances,  from 
workers  compensation  carriers,  frocn  auto  no- 
fault  Insurers,  and.  In  conjvmctlon  with 
State  crime  victims"  reparation  schemes  and 
further,  would  mandate  a  comprehensive 
study  of  the  Impact  of  authorizing  the  VA 
to  obtain  reimbursement  from  third-party 
health  Insurance  carriers  for  health  care 
provided  to  veterans  for  non-service -con- 
nected dlsabUltles. 

The  Senate  recedes.  The  Committees  con- 
tinue to  believe  strongly  that  the  cost- 
savings  that  the  Administration  and  some  in 
the  Congress  believe  would  result  from  the 
enactment  of  legislation  authorizing  the  re- 
covery of  the  costs  of  non-service-connected 
care  from  Insurance  carriers  have  been  based 
on  Incorrect  assumptions  regarding  the  ex- 
tent to  which  veterans  seeking  care  In  the 
VA  for  non-service-connected  disabilities 
have    applicable,    in-force   health    Insurance 
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coverage  from  which  recovery  could  be  ob- 
tained. The  Committees  also  believe  that  any 
attempt  to  provide  such  authority  to  the 
VA  to  collect  from  such  Insurers  for  such 
services  and  to  reduce  the  VA's  appropria- 
tions In  conjunction  with  such  authority 
would  significantly  disrupt  VA  health-care 
efforts  and  would  ultimately  prove  futile  or 
largely  futile.  Thus,  the  Committees  have  de- 
termined that  tbe  provision  In  tbe  com- 
promise agreement  which  would  generally 
allow  the  VA  to  determine  If  a  veteran  has 
valid  health  Insurance  that  would  basically 
cover  the  cost  of  care  and.  If  so.  to  direct  such 
veteran  to  a  non-VA  facility,  is  the  more  ap- 
propriate response  to  concerns  about  Indi- 
vidual veterans  receiving  care  from  the  VA 
where  the  cost  should  be  borne  by  a  health- 
Insurance  carrier. 

MANAGEMENT    OF   REAL    PROPERTY 

The  House  bill  (section  303),  but  not  the 
Senate  amendment,  would  modify  the  VA's 
real  property  management  authority  to  re- 
move the  authority  for  the  VA  to  enter  Into 
long-term  leases  (beyond  3  years)  with  afBl- 
lated  medical  schools  and  to  require  that. 
30  days  prior  to  transferring  real  property 
valued  at  more  than  $50,000  to  another  fed- 
eral agency  or  a  State  or  reporting  such  prop- 
erty as  excess,  the  VA  notify  the  Committees 
on  Veterans'  Affairs  in  each  House. 

The  Senate  recedes  on  the  property  trans- 
fer Issue.  On  the  long-term  lease  Issue,  the 
Senate  recedes  with  an  amendment  limiting 
tbe  VA's  existing  authority  to  enter  Into 
such  leases  to  leases  of  50  years  or  less. 

REVOLVING  SUPPLY  FOND 

The  compromise  agreement  would  amend 
the  statutory  provisions  relating  to  the  VA's 
revolving  supply  fimd  to  allow  VA  revolving 
supply  fund  reimbursements  to  be  based  on 
the  cost  of  recent  significant  purchases  of 
the  Items  Involved  and  provide  for  return  to 
the  Treasury  at  the  end  of  each  fiscal  year 
of  only  such  amounts  as  the  Administrator 
determines  to  be  In  excess  of  supply  fund 
needs. 

Nt7MBER  OF  BEDS  REQIHRED  TO  PROVIDE  ADEQUATE 
NURSING  HOME  CARE  IN  STATE  BOMS  FACILI- 
TIES 

The  House  bill  (section  304),  but  not  the 
Senate  amendment,  would  change  the  limit 
on  the  number  of  nursing  home  beds  that 
may  be  supported  In  a  State  under  the  VA's 
State  Veterans'  Home  Program  (to  raise  the 
limit  from  two  and  one-half  beds  per  thou- 
sand veterans  In  a  State  to  four  beds  per 
thousand). 

The  Senate  recedes  with  an  amendment 
removing  the  numerical  limit,  thereby  allow- 
ing the  Administrator  the  authority  to  es- 
tablish appropriate  limits  per  State  without 
reference  to  any  fixed  number  prescribed  by 
statute. 

REPEAL  OF  REQUIREMENT  THAT  RECIPIENTS  OF 
HEALTH  PERSONNEL  TRAINING  GRANTS  MUST 
INCREASE  NUMBER  OF  INDIVIDUALS  RECEIVINC 
TRAINING 

Both  the  House  bill  (section  306)  and  Sen- 
ate amendment  (section  402)  would  repeal 
a  requirement  In  existing  law  that  requires 
a  health  personnel  training  Institution  (other 
than  an  affiliated  medical  school)  applying 
for  a  VA  grant  under  subchapter  in  of  chap- 
ter 82  for  health  personnel  training,  to.  as  a 
condition  of  receiving  such  grant.  Increase 
the  number  of  personnel  trained.  A  similar 
repeal  was  made  last  year  In  Public  Law  96- 
161  to  a  comparable  provision  in  subchapter 

II  of  such  chapter  relating  to  affiliated  med- 
ical schools,  and  the  original  House-passed 
bin  providing  for  such  repeal  (H.R.  3892)  In- 
cluded a  provision  to  repeal  the  subchapter 

III  provision.  However,  by  Inadvertence,  the 
subchapter  Ill-provlslon  repealer  was  deleted 
from  the  legislation  at  the  time  of  final 
passage. 


Tbe  compromise  agreement  Includes  thU 
provision. 

AVAILABILrrY     OF    FUNDS    FOR     BENLFICIARY 
TRAVEL 

The  Senate  amendment  (section  401).  but 
not  the  House  bill,  would  clarify  that  the 
fiscal  year  1980  restriction  In  Public  Law 
96-86  on  obligations  for  "travel  and  trans- 
portation of  persons,  and  transportation  of 
things,  for  officers  and  employees  of  the 
executive  branch  of  tbe  Oovernment"  does 
not  apply  to  reimbursement  under  title  38 
to  eligible  veterans,  dependents,  and  sur- 
vivors pursuant  to  section  111  of  title  38  In 
connection  with  their  receipt  of  other  VA 
benefits  and  services. 

The  compromise  agreement  provides  this 
clarification  effective  only  with  respect  to 
future  enactments  and  not  In  situations 
where  legislation  containing  such  a  restric- 
tion on  obligations  or  expenditures  for  execu- 
tive branch  travel  expressly  states  that  It 
applies  to  such  beneficiary  travel  under  title 
38.  The  FY  1980  problem  to  which  the  Senate 
provision  was  addressed  has  been  resolved 
by  the  President's  submission  on  May  16, 
1980,  of  a  budget  amendment  (Senate  Docu- 
ment 96-49,  96th  Cong.,  2d  Sess.)  and  direc- 
tion from  the  Senate  Appropriations  Com- 
mittee In  Its  report  on  H.R.  7642,  the  Supple- 
mental Appropriations  and  Reclsslon  Bill, 
1980,  (S.  Kept.  No.  96-829,  page  19). 

EXTENSION  OF  TIME  FOR  SUBMISSION  OF  REPORT 
ON  HOSPTTAL  CARE  AND  MEDICAL  SERVICES 
FURNISHED  IN  THE  COMMONWEALTH  OF 
PUERTO  RICO   AND   THE    VIRGIN   ISLAKDS 

Both  the  House  bill  (section  306)  and  the 
Senate  amendment  (section  403)  would 
amend  Public  Law  96-620.  the  Veterans'  Ad- 
ministration Program  Extension  Act  of  1978. 
to  extend,  from  February  1.  1980,  to  February 
1,  1981,  the  deadline  for  a  VA  report  on  hos- 
pital care  and  medical  services  furnished 
in  the  (Commonwealth  of  Puerto  Rioo  and 
the  Virgin  Islands. 

The  compromise  agreement  contains  this 
provision. 

TECHNICAL  AMENDMENT 

The  Senate  amendment  (section  102),  but 
not  the  House  bill,  would  delete  the  gender- 
specific  term  "manpower"  In  section  4101  of 
title  38  and  Insert  In  lieu  thereof  "person- 
nel". 

The  House  recedes.* 

The  SPEAKER  pro  tempore  (Mr.  Leh- 
man). Is  there  objection  to  the  original 
request  of  the  gentleman  from  Virginia? 

There  was  no  objection, 

A  motion  to  reconsider  was  laid  on  the 
table. 


WAIVING  CERTAIN  POINTS  OF  OR- 
DER AGAINST  H.R.  7831,  DEPART- 
MENT OF  TRANSPORTATION  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS, 1981 

Mr.  ZEFERETTI.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  758  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  768 
Resolved.  That  during  the  consideration  of 
the  bill  (H.R.  7831)  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1981,  and  for  other  purposes, 
all  points  of  order  against  the  following  pro- 
visions in  said  bill  for  failure  to  comply  with 
the  provisions  of  clause  2  of  rule  XXI  are 
hereby  waived:  beginning  on  page  3,  line  2 
through  page  4,  line  6:  beginning  on  page  4. 


line  13  through  page  6.  line  3;  beginning  on 
page  6,  line  18  through  page  6,  line  10;  be- 
ginning on  page  7,  line  1  through  page  8,  line 
2;>;  beginning  on  page  13,  lines  17  through 
25;  beginning  on  page  14,  lines  16  through 
18;  beginning  on  page  16.  line  1  through  page 
17,  line  6:  beginning  on  page  18,  lines  20 
through  23;  beginning  on  page  19,  line  21 
thrcugh  page  20,  line  18;  beginning  on  page 
22,  lines  3  through  7;  beginning  on  page  23. 
lines  13  through  24;  beginning  on  page  24, 
lines  10  through  19:  beginning  on  page  26, 
line  1  through  page  27,  line  23;  and  begin- 
ning on  page  28.  lines  2  through  8. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  ZiriRiTTi) 
is  recognized  for  1  hour. 

Mr,  ZEFERETTI,  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentlemsm  from  Ten- 
nessee <Mr.  QuiLLEN)  for  the  purpoee  of 
debate  only,  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  758  pro- 
vides for  the  consideration  of  H.R.  7831, 
Department  of  Transportation  and  re- 
lated agencies  appropriations  bill  for 
1981.  The  rule  simply  waives  points  of  or- 
der under  clause  2  of  rule  XXI  a«alnst 
specified  provisions  of  the  bill.  Clause  2 
of  rule  XXI  prohibits  unauthorized  ap- 
propriations and  legislation  on  general 
appropriations  bills.  The  provisions  in 
question  are  designated  in  the  rule  and 
deal  with  legislation  that  is  either  pend- 
ing floor  action  or  is  presently  in  confer- 
ence. 

Mr.  Speaker,  H.R,  7831  provides  $12,- 
032,784,065  in  new  budget  authority  for 
the  programs  of  the  Department  of 
Transportation  and  related  i^encies. 

These  programs  include  the  urban  dis- 
cretionary grant  program,  the  North- 
east Corridor  improvement  project,  op- 
erations activities  of  the  FAA,  and  op- 
erating expenses  for  the  CoMt  Guard. 

I  would  like  to  commend  subcommit- 
tee Chairman  Duncan  and  members  of 
the  committee  for  the  excellent  job  they 
have  done  on  this  measure.  Further,  I 
would  like  to  express  my  great  disap- 
pointment that  Congressman  Duncan 
will  not  be  with  us  next  Congress  and 
wish  him  much  success  In  the  future. 

Mr.  Speaker,  in  order  that  the  House 
may  proceed  to  the  important  business 
of  considering  the  appropriation  of 
funds  for  the  Department  of  Transpor- 
tation and  related  agencies  for  1981,  I 
urge  my  colleagues  to  adopt  House  Res- 
olution 758, 

Mr,  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  able  gentleman  from 
New  York  (Mr.  ZErEMTTi)  has  explained 
the  provisions  of  the  resolution.  We  all 
know  that  we  are  behind  on  our  appro- 
priations bills.  This  is  an  important 
measure  which  we  will  consider  on  the 
floor  of  the  House  on  adoption  of  this 
rule. 

Mr.  Speaker,  I  support  the  resolution 
and  reserve  the  balance  of  my  time.  I 
have  no  requests  for  time. 

Mr.  ZEFERETTI.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  waw  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The   question   was   taken;    and   the 
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Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present 

Itie  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Membera. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeae  374,  nays  20, 
not  voting  39,  as  follows: 

[RoU  No.  44ai 


Addabbo 
AkAka 

AlbOStJL 

Alexander 

Ambro 

Aodenon. 

CalU. 
Andrews.  N.C. 
Andrews, 

NJIafc. 
Azmunzlo 
Antbon; 
Archer 
Ashbrook 
Ashler 
Asptn 
AuColn 
Badtiam 
BaUey 
Baldus 
Barnard 
Barnes 
Beard.  RX 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevUl 
Blaggl 
Bingham 
Bl  an  chard 


Boland 

Boiling 

Boner 

Bonlor 

Bonker 

Bouquard 

Bo  wen 

Brademas 

Breaux 

Brlnklay 

Brodhead 

Brooks 

Broomfleld 

Brown,  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burllson 

Burton,  John 

Burton.  PhUllp 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chlsholm 

Claiisen 

Clay 

C.eveland 

Clinger 

Coelho 

Coleman 

Collins.  HI. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 

Coughlln 

Courter 

D'Amours 


TIAS— 374 

Daniel,  Dan 
Daniel.  R.  W. 
Oanlelson 
Daschle 
Davis,  Mich. 
de  la  Garza 
Deckard 
Derrick 
Derwinakl 
Devlne 
Dickinson 
Dicks 
DlngaU 
Dixon 
Donnelly 
Doman 
Dougherty 
Downey 
Drlnan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Bdgar 

Edwards,  Ala. 
Edwards.  CalU. 
Edwards,  Okla. 
Emery 
English 
Erdahl 
Erlenbom 
Brtel 

Evans,  Del. 
Evans,  Oa. 
Evans.  Ind. 
Pary 
Fascell 
Pazlo 
Pen  wick 
Ferraro 
Flndloy 
Fish 
Fisher 
Fithlan 
Flippo 
Florlo 
Foley 

Ford.  BUch. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Oaydos 
Oiaimo 
Qlbbons 
GUman 
Gingrich 
Glnn 
OUckman 
Gonzalez 
Goodllng 
Gore 
Gradison 
Gramm 
Grassleiy 
Gray 
Green 
Grlsham 
Guarlni 
Gudger 
Guyer 
Hagedom 
Hall,  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 


Harkln 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

HUlls 

Hlnson 

Holland 

Hollenbeck 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hutto 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

Lagomarslno 

Latta 

Leach,  Iowa 

Leath,  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Lewis 

Livingston 

Loefller 

Long,  La. 

Long,  Md. 

Lett 

Lowry 

Lujan 

Luken 

McClory 

McCormack 

McOade 

McEwen 

McHugh 

McKay 

Madlgan 

Magulre 

Markey 

Marks 

Marlen«e 

Marriott 

Martin 

Matsul 

Mattox 

Mazzoll 

Mica 

Mikulskl 

MUler,  Calif. 

MUIer,  Ohio 

Mineta 

Mlnlsh 

MitcheU,  Ud. 

MltcheU.  N.Y. 


Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy.  111. 
Murpliy,  Pa. 
Murtha 
Musto 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Meal 
Nedzl 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Prltchard 
PurseU 
Quayle 
Qulllen 
Rahall 
Rallsback 
Rangel 


Raiiman 

Colllne.  Tex. 

Crane.  Daniel 

Dannemeyer 

Hansen 

Holt 

Jacobs 


Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Rose 

Rostenkowskl 

Roth 

Roybal 

Royer 

Russo 

Sabo 

Santlni 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberllng 

Seosenbrenner 

Shannon 

Sharp 

Shelby 

Shuster 

Simon 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stewart 
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Stockman 

StuddA 

Swift 

Synar 

Tauke 

Tauzln 

Taylor 

Thomas 

Thompson 

Traxler 

Trible 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

WUIlams.  Mont. 

Williams.  Ohio 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young.  Mo. 

Zablockl 

Zeferettl 


Jeffries 

Jenkins 

Levltas 

Lungren 

Paul 

Rousselot 

Rudd 


Shumway 

Solomon 

Etenholm 

Stump 

Walker 

Wydder 
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Abdnor 
Anderson.  111. 
Applegate 
Atkinson 
Bafalls 
Brown.  Calif. 
Crane,  Philip 
Davis,  S.C. 
Dellums 
Dodd 

Ford,  Tenn. 
Garcia 
Gephardt 


Gold  water 

Holtzmtm 

LaFalce 

Leach,  La. 

Uoyd 

Lundlne 

McCloskey 

McDonald 

McKlnney 

Mathls 

Mavroules 

Michel 

Moffett 
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Murphy,  N.T. 

Nolan 

Rosenthal 

Runnels 

Sebellus 

Stark 

Steed 

Stokes 

Stratton 

Symms 

Wilson,  Bob 

Winn 

Young,  Alaska 


The  Clerk  announced  the  following 
pairs: 

Mr.  Stratton  with  Mr.  Ooldwater. 

Mr.  Murphy  of  New  York  with  Mr.  Abdnor. 

Mr.  Atkinson  with  Mr.  Bafalls. 

Mr.  Mavroules  with  Mr.  McCloskey. 

Mr.  Steed  with  Mr.  Runnels. 

Mr.  Stokes  with  Mr.  Ssraims. 

Mr.  Lundlne  with  Mr.  McKlnney. 

Mr.  Dodd  with  Mr.  Winn. 

Mr.  Dellums  with  Mr.  Young  of  Alaska. 

Mr.  Stark  with  Mr.  Gephardt. 

Mr.  Rosentha:  with  Mr.  Philip  M.  Crane. 

Mr.  Nolan  with  Mr.  Leach  of  Louisiana. 

Mr.  Mathls  with  Ms.  Holtzman. 

Mr.  Lloyd  with  Mr.  McDonald. 

Mr.  LaFalce  with  Mr.  Michel. 

Mr.  Ford  of  Tennessee  with  Mr.  Garcia. 

Mr.  Davis  of  South  Carolina  with  Mr. 
Brown  of  California. 

Mr.  Applegate  with  Mr  Bob  Wilson. 

Mr.  Moffett  with  Mr.  Sebelltis. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMPLETINO  CONSIDERATION  OP 
FOREIGN  AID  APPROPRIATIONS 
BILLS  BEFORE  ADJOURNMENT 

(Mr.  LONG  of  Maryland  asked  and 
was  given  permission  to  address  the 
House  for  1  mmute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
for  the  iniormation  of  the  House  I  sub- 
mit herewith  a  letter  to  the  Speaker  with 
attachments  thereto  relative  to  expedi- 
tious floor  consideration  of  foreign  aid 
appropriations  bill: 

House  of  Repbesentatives, 
Waatiington,  D.C.  July  30, 1980. 
Hon.  Thomas  P.  CNeill,  Jr„ 
Speaker.  House  of  Representatives.  Washing- 
ton, D.C. 

Deak  Mk.  Speakeh:  The  foreign  aid  appro- 
priations bill  has  now  been  reported  out  of 
the  Appropriations  Committee.  But  there  is 
every  likelihood  that  we  will  have  a  diffi- 
cult time  getting  a  final  bill  through  Con- 
gress before  adjournment. 

Mr.  Speaker,  we  have  prudently  kept  this 
bill  $400  million  below  the  Administration 
request.  Both  Subcommittee  and  full  Com- 
mittee consideration  were  completed  in  a  day 
each  with  no  crippling  amendments  or  major 
disagreements. 

The  difficulty  lies  not  In  getting  House 
and  Senate  approval,  but  In  getting  the  bill 
scheduled  so  that  the  House  can  work  its  will 
In  time  to  allow  Senate  and  conference  con- 
sideration. 

Attached  Is  the  schedule  we  must  adhere 
to  If  we  are  to  enac*  a  foreign  aid  appro- 
priation bill  before  the  scheduled  Congres- 
sional adjournment.  I  have  discussed  the 
scheduling  with  Senator  Inouye  and  his  staff. 

I  urge  your  support,  Mr.  Speaker,  for  an 
appropriate  rule  and  for  expeditious  Floor 
consideration  and  House  passage. 

I  would  like,  personally,  to  thank  you  for 
the  effort  you  put  forth  in  connection  with 
the  Supplemental  Appropriation  for  Fiscal 
1980,  and  earnestly  seek  your  help  in  schedul- 
ing Fiscal  1981  measure  in  time  to  achieve  Us 
passage. 

Warm  regards, 

Clarence  D.  Long, 
Chairman,  Subcommittee  on 
Foreign  Operations. 

ScHEDtnx  FOR  Completion  of  1981  Foreign 
An)   Appropriations   by   Adjottrnment 

1.  August  19,  (Tuesday):  Foreign  aid  bill 
goes  to  House  Rules  Committee  and  Is 
granted  rule.* 

2.  August  20,  (Wednesday) :  Rule  filed  and 
printed. 

3.  August  21,  (Thursday)  ;  House  begins 
consideration  of  foreign  aid  bill. 

4.  August  28,  (Tuesday)  :  House  completes 
consideration  of  foreign  aid  bill. 

5.  August  27.  (Wednesday)  :  Foreign  aid  bill 
printed,  transmitted  and  referred  to  Senate 
subcommittee. 

6.  August  28,  (Thursday) :  Senate  subcom- 
mittee markup  completed. 

7.  September  4,  (Thursday) :  Senate  full 
committee  markup  completed. 

8.  September  6.  (Friday)  :  Senate  files  com- 
mittee rejKirt. 

9.  September  9,  (Tuesday)  :  Senate  begins 
consideration  of  foreign  aid  bill. 

10.  September  10,  (Wednesday)  :  Senate 
completes  consideration  of  foreign  aid  bill. 

11.  September  11.  (Thursday)  :  House  and 
Senate  appoint  conferees. 

12.  September  15,  (Monday) :  House-Senat« 
conference. 

13.  September  15,  (Monday)  :  Conference 
report  filed. 


July  31,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


20765 


•It  would  be  helpful  to  have  the  foreign 
aid  bill  go  to  the  Rules  Committee  on  Thurs- 
day, July  31  or  Friday,  August  1. 


14.  September  18,  (Thursday) :  House  con- 
siders and  passes  coiiference  report. 

15.  September  22,  (Monday) :  Senate  con- 
siders and  passes  conference  report. 

16.  September  25,   (Thtirsday) :   President 
signs  foreign  aid  bill. 


REPORT  ON  RESOLUTION  OP  IN- 
QUIRY IN  THE  MATTER  OF  BILLY 
CARTER 

Mr.  RODINO,  from  the  Committee  on 
the  Judiciary,  submitted  a  privileged  re- 
port (Rept.  No.  96-1213,  part  I)  on  the 
resolution  (H.  Res.  745),  a  resolution  of 
inquiry  in  the  matter  of  Billy  Carter, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


n  1100 
REPORT    ON    RESOLUTION    OF   IN- 
QUIRY IN  THE  MATTER  OF  BILLY 
CARTER 

Mr.  ZABLOCKI,  from  the  Committee 
on  Foreign  Affairs,  submitted  a  privi- 
leged report  (Rept.  No.  96-1213,  part  II) 
on  the  resolution  (H.  Res.  745),  a  reso- 
lution of  inquiry  in  the  matter  of  Billy 
Carter,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed, 
parliamzntabt  iNguntT 

Mr,  WALKER.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  WALKER.  Mr.  Speaker.  I  would 
prefer  not  to  have  to  rise  to  a  point  of 
order  on  a  question  of  personal  privilege 
under  rule  IX,  but  I  was  just  a  few 
minutes  ago  denied  access  to  the  records 
on  Billy  Carter  that  had  been  placed 
before  the  Judiciary  Committee.  The 
Justice  Department  records  were  there 
for  all  Members,  as  I  understand  it,  the 
other  day. 

I  am  a  co  maker  of  the  resolution  of 
inquiry  under  which  these  records  are 
being  viewed,  and  I  was  going  over  to- 
day to  take  a  look  at  them  and  wtu  de- 
nied access  by  the  chairman  of  the  Ju- 
diciary Committee. 

It  seems  to  me  that  this  falls  under 
rule  IX  on  a  question  of  personal  privi- 
lege. I  would  ask  the  Speaker  the  parlia- 
mentary inquiry,  Is  there  some  means 
we  could  resolve  this  without  my  raising 
that  point  of  order  with  the  Chair? 

The  SPEAKER.  The  Chair  would  re- 
spond that  the  Chair  would  hope  that 
the  chairman  of  the  Committee  on  the 
Judiciary  would  be  able  to  make  an 
agreement  with  the  Justice  Department 
regarding  accessibility  of  these  matters 
to  other  Members,  but  is  informed  at 
the  present  time  these  reports  are  not 
the  property  or  the  records  of  the  Ju- 
diciary Committee,  and  the  access  rule 
is  not  applicable  at  this  time, 

Mr.  WALKER.  A  further  parliamen- 
tary inquiry,  Mr.  Speaker,  regards  the 
fact  that  when  they  were  first  made 
available  on  Wednesday  of  this  week, 
they  were  made  available,  as  I  under- 
stand it,  to  the  broad-based  Members 
of  the  House.  That  has  recently  been 
narrowed,  evidently  today.  We  only  have 
1  hour  in  which  Members  are  going 
to  have  a  chance  to  view  those  records. 


so  the  timing  becomes  very  important. 
Is  it  possible  that  the  chairman  of  the 
Judiciary  Committee  might  be  able  to  get 
that  time  extended,  and  also  open  the 
access  as  it  was  a  day  or  so  before? 

The  SPEAKER.  The  Chair  would  hope 
an  agreement  could  be  made,  and  would 
ask  the  chairman  of  the  Judiciary  Com- 
mittee to  proceed  forthwith  to  see  if 
such  an  agreement  can  be  made. 

Mr.  WALKER.  I  appreciate  that,  and 
I  will  not  raise  the  point  of  order  at 
this  point  based  upon  that  ruhng  of  the 
Chair.  I  thank  the  Speaker. 


GENERAL  LEAVE 


Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  remarks 
on  the  bill,  H.R.  7831.  making  appro- 
priations for  the  Department  of  Trans- 
portation and  related  agencies  for  the 
fiscal  year  ending  September  30,  1981, 
and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS,  1981 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  7831)  making  ap- 
propriations for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1981,  and  for  other  purposes;  and  pend- 
ing that  motion,  Mr.  Speaker,  I  ask 
unanimous  consent  that  general  debate 
be  limited  to  not  to  exceed  2  hours,  the 
time  to  be  equally  divided  and  controlled 
by  the  gentleman  from  Massachusetts 
(Mr.  CoNTE)   and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Oregon    (Mr.   Duncan). 

The  motion  was  agreed  to. 

IN  the  committee  of  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  7831,  with 
Mr.  Studds  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Oregon  iMr.  Duncan)  will  be  recog- 
nized for  1  hour,  and  the  gentleman 
from  Massachusetts  (Mr.  Conte)  will  be 
recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Oregon    (Mr.   Duncan). 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  subcommittee  sub- 


mits for  your  consideration  and  for  the 
consideration  of  the  Committee  of  the 
Whole  the  Department  of  Transporta- 
tion appropriation  bill  for  fiscal  year 
1981.  I  am  joined  in  this  endeavor  by  my 
iriends  and  colleagues  on  the  subcom« 
mittee:  Mr.  Steed.  Mr.  Benjamin.  Mr. 
Lehman,  Mr.  Sabo.  Mr.  Stewart.  Mr. 
Edwards  of  Alabama,  Mr.  Mn,LER  of 
Ohio,  and  Mr.  Couchlin.  I  must  say  that 
words  cannot  really  express  my  respect 
and  admiration  for  Tom  Stied  and 
Benny  Stewart,  and  my  personal  regrets 
at  their  retirement.  Tom's  years  of  ex- 
perience and  friendship  and  advice  I 
have  depended  upon.  Mr.  Stewart's 
loyalty  and  friendship,  his  diligent  at- 
tendance and  his  incisive  questions  and 
the  good  judgment  of  both  are  attributes 
to  which  all  of  us  aspire,  but  not  all  of  us 
attain. 

On  March  4  of  this  year,  we  were 
pleased  to  welcome  the  newest  member 
of  our  committee,  the  gentleman  from 
California,  Mr.  Fazio.  I  speak  for  the 
entire  subcommittee  when  I  say  that  we 
have  been  delighted  by  his  diligence  and 
oy  his  ability  to  apply  a  new  perspective 
to  the  important  transportation  Issues  of 
the  day. 

I  want  to  make  special  note  of  my 
warm  feelings  for  our  friend,  the  gentle- 
man from  Massachusetts  (Mr.  Conte). 
His  service  as  the  ranking  minority  mem- 
ber of  the  Transportation  Subcommittee 
spans  more  than  10  years.  He  also  is  the 
"rankest"  member  of  the  minority  on 
the  full  committee.  I  admire  his  ability  to 
handle  a  wide  set  of  responsibilities.  I 
value  his  friendship.  But,  you  know,  Mr. 
Conte  has  a  dog  which  he  fancies  to 
De  a  hunter.  His  dog,  Primo,  is  a  nice 
dog. 

Mr.  Conte  subscribes  to  the  adage, 
"Love  me.  love  my  dog."  Well  now,  I 
have  hunted  with  Mr.  Conte  and  with 
Primo,  and  he  will  have  to  forgive  me,  I 
just  cannot  stand  his  dog's  hunting 
talent.  I  cannot  love  him.  I  am  ashamed 
to  admit  some  of  the  thoughts  that 
passed  through  my  mind  as  Primo  glee- 
fully raised  birds  three  and  four  hun- 
dred yards  on  all  sides  of  us.  In  spite  of 
that  and  if  Sil  will  permit  a  deviation 
from  his  usual  rule,  I  value  his  friend- 
ship and  I  really  believe  that  the  com- 
mittee could  not  function  without  him. 

Mr.  Chairman,  I  also  vtant  to  pay  trib- 
ute to  the  staff,  both  my  personal  staff, 
Mr.  Scannel,  and  the  staff  of  the  full 
committee.  I  consider  them  to  be  profes- 
sionals in  the  highest  sense  of  the  word. 
Tom  Kingfield,  Dave  Olson,  and  Larry 
Johnson,  before  he  left,  all  of  them  ful- 
filled their  responsibilities  professional- 
ly, offering  advice,  offering  suggestions, 
but  never  once  intruding  across  the  nar- 
row border  which  divides  staff  function- 
ing as  staff  and  staff  functioning  as  a 
Member  of  the  Congress. 

Mr.  Chairman,  section  1  of  the  Trans- 
portation Act  of  1940  entitled,  "Trans- 
portation Policy,"  prescribes  that  the 
transportation  policy  of  the  United 
States  Is  to  recognize  and  preserve  the 
inherent  advantage  of  each  mode  of 
transportation.  This  simple,  straight- 
forward statement  means  that  the  eco- 
nomics of  the  marketplace,  the  forces  of 
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daaand  and  supply,  should  be  allowed 
to  foster  or  wither  the  various  modes  of 
transportation.  During  our  country's 
history,  we  have  witnessed  the  develop- 
ment and  growth  of  the  railroads,  auto- 
mobiles and  trucking,  aviation,  and 
diesel-powered  barge  transportation.  At 
the  same  time,  we  have  witnessed  the 
disappearance  of  the  stagecoach,  the 
horseback  rider,  the  Conestoga  wagon, 
the  clipper  ship,  the  steam-powered 
stemwheelers,  and  the  steam  locomotive. 

n  1110 

Today  we  are  seeing  very  real  changes 
in  the  automobile.  And  we  have  seen  dur- 
ing our  history  a  significant  role  piayed 
by  our  Government,  both  in  the  develop- 
ment of  the  modes  and  the  changes  that 
have  impacted  on  their  growth  or  de- 
cline. 

Mr.  Chairman,  we  are  in  the  midst  of 
change  right  now.  As  our  economy  grows 
and  expands,  as  consimier  tastes  and 
preferences  chsmge.  as  the  relative  and 
absolute  costs  of  transportation  change, 
the  relative  market  shares  of  the  various 
modes,  in  freight  and  passenger  trans- 
portation, change.  To  the  extent  these 
changes  result  from  the  dictates  of  the 
marketplace,  we  should  welcome  the 
change.  Sound  transportation  policies 
require  it. 

My  first  question  to  the  new  Secretary 
of  Transportation  this  year  was  precisely 
on  the  issue  of  governmental  policy  and 
how  it  will  affect  the  ability  of  the  vari- 
ous modes  to  achieve  their  respective  ad- 
vantages. It  is  clear  to  me  that  we  must 
keep  this  fundamental  principle  in  mind 
when  we  consider  questions  of  govern- 
mental subsidy,  capital  assistance,  re- 
search and  development,  and  especially 
regulation  of  the  various  modes. 

A  cornerstone  of  our  national  trans- 
portation policy  is  that  private  sector 
control  is  the  most  effective  way  for  the 
modes  to  operate  and  compete.  We  also 
recognize  the  Government,  particularly 
the  Federal  Government,  has  a  limited, 
though  important,  role.  It  is  clear  that 
without  sound,  responsible  policy.  Gov- 
ernment policy,  establishing  a  frame- 
work within  which  the  private  sector, 
both  firms  and  consumers,  can  operate,  it 
would  simply  not  be  possible  for  the  vari- 
ous modes  to  achieve  their  inherent  ad- 
vantage. Indeed,  none  of  the  modes  of 
transportation  that  exist  today  could 
have  grown  and  matured  without  the 
visible  hand  of  Government. 

Our  task  in  fashioning  a  bill  for  your 
consideration  is  to  provide  only  for  those 
activities  necessary  to  enable  each  mode 
to  achieve  its  inherent  advantage. 

The  standard  for  judging  our  work  is 
high.  Through  the  years,  our  Nation  has 
been  blessed  with  men  of  vision  In  power- 
ful positions  who  have  provided  the 
necessary  leadership  in  the  development 
of  transportation  and  transportation 
technology. 

Secretary  of  the  Treasury.  Albert 
Gallatin,  completed  the  first  national  in- 
ventory of  transportation  resources  in 
1807.  A  year  later,  using  the  inventory 
as  a  basis,  he  issued  a  report  calling  for 
the  development  of  a  national  system  of 
roads  and  canals  and  pointed  out  how 
such  facilities  would  increase  the  wealth 
of  nations. 


He  compared  the  new  nation  to  "devel- 
oped countries"  such  as  France  and 
England  and  pointed  out  that  in  those 
countries  there  were  incentives  and  op- 
portunities for  capital  to  build  and  oper- 
ate canals  and  turnpikes.  However,  in 
the  new  United  States,  commerce  would 
not  support  such  investments.  Secretary 
Gallatin  proposed  a  new  national  pro- 
gram, saying  this : 

Good  roads  and  canals  will  shorten  dis- 
tances, facilitate  commercial  and  personal 
intercourse,  and  unite,  by  a  still  more  Inti- 
mate community  of  Interests,  the  most  re- 
mote quarters  of  the  United  States. 

While  Congress  and  various  Presidents 
were  slow  to  recognize  the  vision  of  Sec- 
retary Gallatin,  technological  changes 
such  as  steamships  and  locomotives  con- 
vinced the  Nation  that  opportunities  for 
growth  and  development  were  too  valu- 
able not  to  promote  those  actions,  in- 
cluding direct  financial  assistance,  that 
could  only  be  supplied  by  the  Govern- 
ment. In  some  cases,  the  governmental 
activity  came  largely  from  the  States, 
while  in  others  from  the  Federal  Govern- 
ment. Surface  roads  were  typically  State- 
sponsored,  with  notable  exceptions  such 
as  the  Cumberland  Road,  the  national 
road,  and  militarj'  roads.  Federal  land 
grants  to  railroads  were  initiated  in  1850. 
and  later,  with  grants  in  the  West  to  the 
Pacific  railroads,  they  were  increased  to 
a  total  of  130  milUon  acres. 

The  advent  of  the  automobile  brought 
on  what  can  perhaps  be  called  the  single 
most  important  change  in  the  lifestyle 
of  the  American  people.  Its  development 
was  certainly  the  most  important  event 
in  the  history  of  transportation.  It  cre- 
ated demands  for  better  roads  at  all 
levels.  New  road-building  technology,  an 
expansion  of  the  "object  lesson"  road 
program,  along  with  larger,  more  effi- 
cient machinery,  allowed  more  miles  of 
all-weather  roads  to  be  constructed  at 
lower  costs.  With  better  roads  came  local 
and  then  long-distance  motor  carriage. 
The  technology  that  led  to  the  develop- 
ment of  the  internal  combustion  engine 
was  applied  to  trucks  as  well  as  a  new 
and  more  efQcient  powerplant  for  loco- 
motives. 

The  development  of  commercial  air 
transportation  followed  a  similar  pat- 
tern. A  large  proportion  of  the  develop- 
ment came  as  a  direct  spin-off  from 
efforts  to  use  aviation  for  military  pur- 
poses. With  the  widespread  use  of  the 
jet  in  the  late  1950's.  aviation  became  a 
sismificant  factor  in  intercitv  transpor- 
tation. Given  the  interstate  character  of 
air  transportation  from  the  very  begin- 
ning, the  Federal  Government  had  a 
major  role  to  play  in  the  regulation  as 
well  as  the  financing  of  this  infant  in- 
dustry. 

Mr.  Chairman,  the  challenge  for  to- 
day's and  tomorrow's  transportation 
decisionmakers  is  to  know  where  we  are 
today,  how  we  got  there,  and  where  we 
go  from  here.  The  corollary  challenge  is 
to  channel  the  Federal  transportation 
assistance,  reserving  and  leaving  to  the 
private  sector  and  to  State  and  local  gov- 
ernments those  functions  best  performed 
at  those  levels. 

As  important  as  historical  and  policy 
considerations  are,  it  is  the  specific  and 


contemporary  conditions  which,  in  large 
measure,  account  for  the  choices  we 
made  this  year.  Our  Nation  continues  to 
be  affected  by  our  national  and  inter- 
national energy  situation,  and  nowhere 
is  this  more  vivid  than  in  the  transpor- 
tation sector.  While  25.3  percent  of  our 
energy  consumption  is  in  transportation, 
some  52.9  percent  of  our  petroleum  con- 
sumption is  for  transportation  purposes. 
It  must  be  remembered  that  of  the  18.86 
million  barrels  of  oil  supplied  per  day  to 
the  United  States  in  1979,  over  43  per- 
cent was  imported  oil,  two-thirds  of  it 
from  the  13  members  of  OPEC. 

It  is  also  important  to  note  that  small 
but  significant  reductions  in  consump- 
tion have  been  actiieved  over  the  last 
year  and  are  still  being  achieved.  Much 
has  been  said,  and  rightly  so.  about  the 
importance  of  energy  supplies  and  prices 
on  all  areas  of  national  policy.  But  in 
transportation,  much  of  what  is  really 
important  is  not  being  discussed,  and 
that  is  the  tremendous  impact  the  energy 
prices  are  having  on  the  private  sector. 
I  refer  to  the  millions  of  decisions  made 
each  year-  by  the  consumers  and  pro- 
ducers of  transportation  services  and 
equipment.  Certainly  the  auto  manufac- 
turers understand  the  importance  of 
these  decisions.  We  in  the  Congress  must 
recognize  that  much  of  the  adjustments 
that  will  be  made  as  a  result  of  our 
energy  problem  must  take  place  and 
will  take  place  in  the  private  sector.  Our 
task  is  to  understand  the  nature  and 
direction  of  the  changes  in  the  private 
sector,  as  well  as  to  recognize  what  can 
and  should  be  done  by  Federal  policy. 
And  then  we  have  to  encourage  and  even 
expedite  decisions  that  are  in  the  na- 
tional interest.  We  have  done  our  best 
to  follow  such  an  approach,  and  in  the 
face  of  the  continuing  energy  problem 
we  must  also  recognize  we  are  in  a  period 
of  fiscal  austerity. 

This  is  the  philosophy  that  was  used 
in  developing  the  first  budget  resolution 
for  1981.  as  well  as  the  seven  appropria- 
tion bills  we  have  already  considered. 
Compared  to  the  President's  proposal, 
this  bill  today  is  $424,851,000  less  than 
his  request.  After  the  subcommittee 
marked  up  on  June  12,  our  bill  was  $225 
million  lower  in  budget  authority  and 
$97  million  lower  in  outlays  than  our 
allocation  under  section  302  of  the 
Budget  Act. 

However,  because  of  the  action  taken 
only  recently  in  the  fiscal  year  1980  sup- 
plemental appropriations  and  rescission 
bill,  the  bill  before  this  committee,  al- 
though well  within  the  budget  resolution 
as  far  as  budget  authority  is  concerned, 
is  $103  million  in  excess  of  the  target  for 
outlays.  We  have  for  the  first  time  a 
reconciliation  process  that  will  be 
required. 

With  this  in  mind.  I  am  urging  my 
colleagues  on  both  sides  to  reject  any 
amendments  that  would  add  additional 
funds  to  this  bill. 

We  know  that  there  are  worthy  pro- 
grams and  projects  that  could  justifiably 
be  funded  at  higher  levels.  It  is  our  con- 
sidered judgment  that  any  such  increases 
ought  to  be  postponed,  and  with  this  in 
mind,  let  me  now  describe  some  of  the 
important  aspects  of  this  year's  bill. 
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For  the  Office  of  the  Secretary,  we 
have  $46,730,000.  That  is  an  increase  of 
$1  million  over  last  year,  but  it  is  about 
$1.5  million  less  than  the  President's 
request.  The  Committee  proposes  to  re- 
duce funds  for  those  activities  which  are 
duplicative  of  established  activities  in 
the  modal  administrations  and  are  not 
justified.  I  am  hopeful  that  the  Secre- 
tary will  continue  and  expand  on  the 
important  work  in  the  field  of  national 
transportation  policy  development.  The 
Committee  has  had  an  important  influ- 
ence in  past  years  in  calling  for  a  con- 
tinued and  strengthened  secretarial 
commitment  to  this  end. 

Wliile  the  importance  of  these  efforts 
are  not  always  immediately  apparent, 
they  serve  as  valuable  building  blocks 
for  future  analysis,  as  well  as  for  dis- 
cussion and  debate  on  important  poUcy 
decisions  and  decisions  by  Congress,  the 
administration.  State,  and  local  govern- 
ments, and  the  private  sector. 

Mr.  Chairman,  I  want  to  make  an 
aside  here  and  say  that  while  I  believe 
it  is  too  early  to  compare  my  friend  and 
fellow  Oregonian,  Secretary  Gold- 
schmidt,  to  Secretary  Gallatin,  whose 
position  in  history  is  secure,  it  certainly 
can  be  said  that  the  new  Secretary  has 
earned  the  respect  and  trust  of  our  peo- 
ple and  ranks  in  the  forefront  of  the 
Cabinet  officers  in  the  succession  of  able 
Secretaries  of  Treasury  and  Transporta- 
tion. 

D  1120 
I  am  not  going  to  go  over  each  in- 
dividual line  item  in  this  budget  with 
the  Members,  or  even  all  of  the  cate- 
gories. I  will  call  the  attention  of  the 
Members  to  the  Committee  report,  which 
we  think  is  comprehensive  and  complete. 
If  the  Members  will  look  on  page  2,  they 
will  see  there  the  departments  and  re- 
lated agencies  all  listed.  I  will  discuss 
just  very  briefly  some  of  the  problems 
we  face  with  some  of  the  major  agencies 
that  we  finance. 

Mr.  JACOBS.  Mr.  Chairman,  will  the 
gentleman  yield  before  he  proceeds  on 
that  point? 

Mr.  DUNCAN  of  Oregon.  Yes,  I  will  be 
glad  to  yield  to  the  gentleman  from  In- 
diana. 

Mr.  JACOBS.  I  do  not  want  to  be  too 
critical,  but  the  gentleman's  reference  to 
the  current  Secretary  of  Transportation, 
I  wonder  if  that  could  possibly  be  the 
same  Secretary  of  Transportation — I 
think  a  man  named  Goldschmidt — who 
3  months  ago  promised  to  call  me  back 
within  48  hours  and  somehow  has  not 
found  the  20  cents  yet,  and  I  wonder  if  it 
could  possibly  be  the  same  Secretary  of 
Transportation  who  was  informed  that 
funds  from  his  Department  were  about  to 
be  spent  to  take  a  white  elephant  train 
station  off  the  hands  of  private  investors 
in  my  town  in  Indiana  and  make  it  into 
a  bus  station,  which  the  following  orga- 
nizations had  declared  they  could  not 
use,  the  City  Metro  Bus  Service,  in  effect, 
the  Greyhound  Bus  Co.,  and  the 
investors  themselves  had  found  they 
could  not  use  the  facilities  for  any  useful 
purpose.  I  do  not  believe  in  using  a  lot 
of  fluff  in  congressional  debate,  but  I  will 
make  an  exception  to  this  rule  and  say 
that  I  have  for  a  number  of  years,  and 


even  more  reasons,  profound  respect  for 
the  gentleman  in  the  well,  the  chairman 
of  the  subcommittee,  but  I  wonder  if  that 
could  be  the  same  Secretary  of  Trans- 
portation. I  think  his  name  is  Gold- 
schmidt. 

Mr.  DUNCAN  of  Oregon.  The  gentle- 
man has  identified  him  by  name,  so  I 
would  suggest  that  the  gentleman  has 
identified  the  correct  individual.  I  know 
that  the  gentleman  has  had  a  problem  of 
considerable  consequence  in  his  owti 
home  State  of  Indiana.  I  have  consulted 
with  him.  I  am  not  at  all  prepared  to  say 
that  the  gentleman  is  not  on  the  correct 
side  of  the  question.  I  would  suspect  that 
he  is.  I  would  say  in  defense  of  the  Sec- 
retary two  things:  One,  that  perfection 
is  something  that  was  achieved  by  only 
one  man  about  2,000  years  ago,  and  they 
nailed  Him  up  on  a  cross.  Everybody,  of 
course,  will  make  some  mistakes,  and  our 
Secretary  is  subject  to  them  the  same  as 
anyone  else.  As  a  matter  of  fact,  if  he 
were  in  the  well,  he  would  tell  the  gen- 
tleman about  many  disputes  he  and  I 
have  had  over  policy,  and  he  has  been 
dead  wrong  in  all  of  those  instances. 

Mr.  JACOBS.  I  am  sure  he  has,  be- 
cause there  is  only  one  other  man  who 
has  come  so  close  to  perfection  through 
the  years,  and  that  is  certainly  the  gen- 
tleman in  the  well. 

Mr.  DUNCAN  of  Oregon.  I  would  ven- 
ture to  say  that  his  failure  to  return  the 
gentleman's  call  was  the  result  of  an 
oversight.  Judging  from  the  amounts  in 
this  budget,  it  is  not  a  question  of  20 
cents. 

I  would  also  venture  to  say  that  within 
the  next  few  hours  the  gentleman  will 
receive  a  call  from  Secretary  Gold- 
schmidt, because  I  will  call  him  and  see 
that  he  does  it;  and  my  guess  is  that 
someone  in  this  Chamber  is  listening  and 
will  convey  the  message  to  the  Secretary. 
Mr.  JACOBS.  If  the  gentleman  will 
yield  for  a  somewhat  more  serious  sug- 
gestion to  the  committee  and  to  the 
House,  I  simply  suggest  that  on  these 
somewhat  amorphous  appropriations, 
such  as  for  urban  mass  transportation, 
that  the  committee  might  consider 
adopting  an  amendment  to  the  effect 
that  funds  for  urban  mass  transporta- 
tion shall  be  used  for  urban  mass  trans- 
portation, not  for  taking  white  elephants 
off  of  the  hands  of  favored  local  inves- 
tors when  they  find  that  they  can  get 
nowhere  with  it. 

Mr.  DUNCAN  of  Oregon.  If  I  may  re- 
claim my  time,  I  would  suggest  that  in 
times  past,  and  in  this  budget,  too,  we 
have  appropriated  very  limited  funds  for 
urban  initiatives.  I  think  the  request  was 
for  $120  million.  Our  committee  did  not 
cut  it  out  entirely  because  there  are  some 
benefits  that  can  be  derived  that  are 
mutually  desirable.  But  we  did  cut  that 
down  last  year  to  $80  million  and  this  bill 
also  contains  $80  million.  But  I  do  agree 
with  the  gentleman  that  when  funds  for 
transportation  are  limited,  as  they  are 
always,  that  we  ought  to  be  spending 
them  to  provide  the  basic  wheels  to  get 
people  from  one  place  to  another. 
Mr.  JACOBS.  I  thank  the  gentleman. 
Mr.  DUNCAN  of  Oregon.  Now,  if  I  may 
return  very  briefly  to  discuss  some  of 
these  major  areas. 


COAST  aVAKO 

Mr.  Chairman,  as  an  example  ci  the 
importance  of  comprehensive  and 
thorough  analyses  as  a  basis  for  policy 
decisions,  let  me  remind  my  colleagues 
of  the  19C2  Coast  Guard  roles  and  mis- 
sions study  performed  by  the  Secretary 
of  the  Treasury.  Much  of  what  came  out 
of  that  study  has  been  implemented. 
Since  the  1960's,  however,  the  Coast 
Guard  has  assumed  many  additional 
responsibilities  in  environmental  pro- 
tection, fisheries  law  enforcement  and 
outer  continental  shelf  management 
which  have  been  stacked  on  top  of  grow- 
ing workloads  in  other,  more  traditional 
areas  of  responsibility. 

Our  committee  is  recommending  that 
the  first  necessary  steps  be  taken  toward 
a  new  roles  and  missions  review  that 
will  sort  out  those  functions  and  pro- 
grams which  are  no  longer  needed,  or 
which  might  better  be  accomplished  by 
the  private  sector,  or  by  other  levels 
of  government  or  other  agencies  in  the 
Federal  Establishment,  as  well  as  those 
functions  and  activities  which  can  and 
should  remain  In  the  Coast  Guard.  If 
this  review  Is  done  carefully,  and  the 
committee  Intends  to  see  that  It  Is,  the 
executive  branch  and  the  Congress 
should  have  a  sound  basis  for  planning, 
budgeting,  and  program  execution  In  the 
years  ahead. 

For  fiscal  year  1981,  the  bill  contains 
$1,206,967,000  for  operating  expenses,  in- 
cluding an  Increase  of  $14.7  million  over 
the  budget  to  cover  Increased  fuel  costs 
that  are  necessary  because  of  higher 
prices.  For  acquisition,  construction,  and 
improvements  we  are  recommending 
$339,585,000.  This  will  continue  the  pro- 
curement programs  for  medium  endur- 
ance cutters,  mediiun-range  surveillance 
aircraft,  and  short-range  helicopters.  It 
will  provide  for  a  major  Increase  In  the 
Coast  Guard's  shore  facilities  program. 
The  bill  Includes  $15.85  million  for  the 
alteration  of  five  bridges  that  are  un- 
reasonable obstructions  to  navigation 
and  $25.1  mlUlon  for  research,  develop- 
ment, test  and  evaluation.  For  retired 
pay,  reserve  training,  the  supply  fund 
and  the  offshore  oil  pollution  compensa- 
tion fund  we  have  approved  the  full  bud- 
get requests. 

rXDERAI.     AVIATION     ADMINISTaATlON 

The  largest  single  appropriation  in  the 
bill  is  $2,233,520,000  for  the  operation  of 
our  national  air  traffic  control  system 
and  for  the  execution  of  the  aviation  reg- 
ulatory, research  and  financial  assist- 
ance programs.  The  Members  should 
note  the  committee's  displeasure  with 
the  executive  branch  managers  for  fall- 
ing to  implement  the  Increases  that  have 
been  provided  for  air  traffic  control  per- 
sonnel, particularly  at  the  busy  centers 
and  towers.  I  feel  confident  that,  in  the 
future,  the  committee  will  consider  more 
specific  Instructions  to  the  FAA,  includ- 
ing specific  language  in  the  bill,  to  ac- 
complish the  purposes  that  have  been 
carefuUy  considered  and  recommended 
with  regard  to  air  traffic  control  person- 
nel and  stafBng. 

In  addition,  the  bUl  includes  appro- 
priations of  $22,310,000  for/acmtles  en- 
gineering, and  development  $359.00a000 
for  facilities  and  equipment.  $85  million 
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tot  research,  engineering,  and  develop- 
ment and  $44,785,000  for  operation, 
maintenance,  and  improvements  at  the 
metropolitan  Washington  airports.  For 
the  grants-in-aid  for  airport  develop- 
ment, we  are  recommending  a  $725  mil- 
lion limitation  on  obligations  and  for 
new  aircraft  purchase  loan  guarantees 
the  bill  Includes  a  $400  million  ceiling. 

irOXXAL     HIGHWAY     ADMINISTRATION 

Under  the  Pederaa  Highway  Admin- 
istration, the  bill  includes  a  limitation 
on  contract  authority  obhgations  for  the 
Federal-aid  highways  program  of  $8.75 
billion  during  fiscal  year  1981.  This  is 
$350  million  more  than  the  level  pro- 
posed in  the  budget  and  $950  million 
more  than  the  current  level  of  $7.8  bil- 
lion. The  bill  also  includes  appropria- 
tions for  motor  carrier  safety,  highway 
safety  research  and  development, 
highway  beautiflcation,  territorial  high- 
ways, access  highways  to  pubUc  recrea- 
tion areas  and  carpool  and  vanpool  proj  - 
ects.  Genersd  operating  expenses  of 
FHWA  would  be  limited  to  $190,705,000 
in  fiscal  year  1981.  a  reduction  below  the 
current  level  and  below  the  budget  re- 
quest. 

KATIONAL  HIGHWAY  T»AJFTIC  SAfTTY 
ADMINISTRATION 

For  the  National  Highway  TraiBc 
Safety  Administration,  the  bill  includes 
$82,253,000  for  operations  and  research 
and  $23,593,000  for  State  and  commu- 
nity highway  safety  programs.  With  re- 
spect to  those  highway  safety  programs 
financed  with  contract  authority,  we  are 
recommending  a  limitation  on  obliga- 
tions of  $150,405,000.  The  bill  also  m- 
cludes  language  prohibiting  the  use  of 
State  and  community  highway  safety 
funds  for  building  or  office  furnishing 
expenses.  The  committee  h&s  received 
evidence  that  some  grant  recipients  have 
abused  the  discretion  that  Congress  has 
alTorded  them  in  this  program. 

rEDESAI.  RAILROAD  ADMINISTRATION 

Mr.  Chairman,  for  the  Federal  Rail- 
road Administration,  major  recommen- 
dations include  $27,250,000  for  railroad 
safety,  $52  million  for  research  and  de- 
velopment, $96,023,000  for  rail  service  as- 
sistance. $350  million  for  the  Northeast 
Corridor  improvement  project,  and  a 
limitation  on  loan  guarantees  under 
section  511  of  the  Railroad  RevitaUzation 
and  Regulatory  Reform  Act  of  1976  of 
$600  million. 

The  committee  has  deferred  con- 
sideration of  the  $250  million  requested 
in  a  budget  amendment  for  railroad  re- 
structuring assistance.  While  the  com- 
mittee agrees  that  railroad  restructuring 
is  vital  to  the  continued  survival  and. 
ultimately,  the  revival  of  a  privately 
owned  and  operated  freight  railroad 
sjrstem,  the  program  is  not  yet  authorized 
nor  has  It  been  convincingly  demon- 
strated that  a  program  of  Federal  fi- 
nancial assistance  is  necessary  in  order 
to  achieve  the  important  economies  as- 
sociated with  consolidation  and  restruc- 
turing. There  are  a  number  of  rail  merg- 
ers that  are  pending  before  the  Interstate 
Commerce  Commission  or  are  proposed 
that  offer  considerable  potential  for 
achieving  the  purposes  of  the  adminis- 
tration's program. 


In  addition,  it  now  appears  that  the 
Southern  Pacific  Railroad  will  be  able  to 
purchase  some  965  miles  of  the  bankrupt 
Rock    Island    flailroad    between   Santa 
Rosa,  N.  Mex.,  and  St.  Louis,  a  move  that 
will,  I  believe,  strengthen  the  Nation's 
rail  system.  And,  Mr.  Chairman,  though 
I  am  somewhat  disappointed  by  the  ac- 
tion taken  last  week  on  H.R.  7235,  I  re- 
main hopeful  that  meaningful  regula- 
tory reform  is  possible  in  the  near  future. 
The  bill  would  provide  $1,052,900,000 
for  Federal  grants  to  the  National  Rail- 
road   Passenger    Corporation,    Amtrak. 
While  this  amount  is  $70.1  million  below 
the  Presidents  request,  it  provides  the 
full  authorized  level  of  $674.9  milhon  for 
operating  grants  in  fiscal  year  1981.  It  is 
the  committees  behei   that  if  Amtrak 
takes  the  necessary  managerial  actions, 
including  certain  cost  reductions  and  in- 
creases in  fares,  Amtrak  can  operate  the 
current  route  system  for  the  entire  year. 
The  bill  also  contains  $18  million  for 
State  assisted  routes,  $11  million  for  la- 
bor protection  payments  and  $183  mil- 
Uon  in  fiscal  year  1981  and  an  advance 
appropriation  of  $166  million  in  fiscal 
year  1982  for  capital  grants.  The  bill  in- 
cludes language  prohibiting  the  use  of 
the  loan  guarantee  authority  under  45 
U.S.C.  602  for  new  loan  guarantee  com- 
mitments or  loans  for  new  purposes  or 
the  use  of  appropriated  funds  for  the 
temporary  reduction  of  guaranteed  in- 
debtedness. In  addition,  the  bill  includes 
language  that  makes  Amtrak's  capital 
acquisition  and  improvement  program, 
which  is  totally  financed  by  the  Federal 
Government,  subject  to  the  restrictions 
of  the  Anti-Deficiency  Act. 

Finally,  looking  toward  the  future  of 
Amtrak,  we  are  recommendmg  a  total  of 
$6  milUon  for  marketing  studies  and  sur- 
veys on  the  so-called  emerging  corridors. 
I  firmly  believe  that  the  future  of  Am- 
trak lies  in  the  short  haul,  corridor  mar- 
kets. But  I  also  know  that  if  we  are  to 
avoid  a  repeat  of  past  mistakes,  we  must 
proceed  very  carefully  before  we  commit 
substantial  resources  to  new  areas  of 
Amtrak  service.  I  also  believe  it  is  imper- 
ative that  as  we  identify  those  specific 
areas  where  Amtrak  can  be  effective,  we 
correspondingly  reduce  and  eliminate 
other  service  that  we  know  is  hopelessly 
uneconomical  and  has  little  or  no  social 
or  environmental  value.  Instead,  if  we 
merely  end  up  with  what  we  have  now 
plus  new  requirements  for  equipment 
and  personnel,  we  won't  have  improved 
Amtrak  one  bit.  I  urge  my  colleagues  to 
support  the  committee's  recommenda- 
tion in  this  area. 

URBAN    MASS    TRANSPORTATION    ADMINISTRATION 

Under  the  Urban  Mass  Transportation 
Administration,  the  bill  provides  $80.- 
020,000  for  research  and  administrative 
expenses,  $2.22  billion  for  the  urban  dis- 
cretionary (section  3)  capital  grant  pro- 
gram, $1.5  billion  for  urban  formula 
(section  5)  grants,  $65  million  for  non- 
urban  formula  grants  and  $20  million  to 
finance  two  waterborne  demonstration 
projects.  Although  the  total  funding  rec- 
ommended for  mass  transit,  $4,685,020,- 
000,  is  less  than  the  budget  request,  it 
represents  a  significant  increase  over 
the  current  year's  program.  It  is  3  times 
larger  than  the  amounts  provided  in 
fiscal  year  1975. 


Public  transit  is  a  program  that  still 
evon.es  consiuerable  controversy.  Prac- 
tically all  of  this  funding  goes  to  our 
large  metropolitan  areas.  We  know  full 
well  the  important  benefits  that  public 
transportation  provides  to  these  areas. 
However,  the  Administration  must  de- 
velop and  implement  better  performance 
measures  and  more  clearly  articulate 
program  benefits  in  order  to  sustain  sup- 
port for  this  program. 

Mr.  Chairman,  with  regard  to  the 
urban  discretionary  grant  program,  I 
had  offered  language  in  subcommittee 
that  would  have  prohibited  the  use  of 
funds  for  the  purchase  of  buses  equipped 
with  wheelchair  lifts  if  adequate  alterna- 
tive service  to  the  elderly  and  handi- 
capped was  being  provided.  Ehiring  full 
committee  consideration  I  proposed 
modified  language  that  would  have  pre- 
vented UMTA  from  compelling  any  local 
transit  agency  to  buy  buses  equipped 
with  wheelchair  lifts  in  order  to  comply 
with  section  504  of  the  Rehabilitation  Act 
of  1973.  The  1973  act  does  not  require 
that  buses  be  equipped  in  this  manner, 
but  UMTA's  regulations  do  require  this 
as  the  only  means  of  complying  with  the 
law.  It  is  my  view  that  the  regulations 
are  not  consistent  with  the  1973  law  and 
further,  would  needlessly  require  the  ex- 
penditure of  millions  of  additional  dol- 
lars for  what  is  clearly  not  the  best  way 
to  comply  with  section  504.  There  is  no 
question  that  local  transit  agencies  must 
comply  with  504. 

However,  they  should  be  given  the  flex- 
ibility to  do  so  according  to  their  own 
individual  situations.  In  some  cases,  no 
wheelchair  lifts  would  be  needed.  In 
other  cases,  some  combination  of  lift- 
equipped  buses  along  with  taxi  or  de- 
mand responsive  service  could  provide 
service  that  would  meet  the  requirements 
of  law,  providing  higher  quality  service 
at  far  lower  costs  ihan  under  a  uniform, 
national  requirement  that  all  buses  be 
equipped  with  wheelchair  lifts.  Unfor- 
tunately, my  modified  proposal  was  not 
adopted.  But  I  am  hopeful  that  in  the 
very  near  future,  the  Congress  will  act 
to  change  what  is  clearly  a  highly  un- 
desirable situation. 

I  also  want  to  call  my  colleagues'  at- 
tention to  language  in  the  bill  designed 
to  negate  the  regulations  that  UMTA  has 
issued  respecting  the  "Buy  America"  pro- 
visions of  the  Surface  Transportation  As- 
sistance Act  of  1978.  It  is  the  committee's 
intention  that  State  statutes  be  subjected 
only  to  the  Federal  law  and  not  to  any 
UMTA  regulation  which  is  inconsistent 
with  Federal  law. 

RESEARCH     AND     SPECUL     PROGRAMS 

ADMINISTRATION 

The  bill  includes  $29,820,000  for  the 
Research  and  Special  Programs  Admin- 
istration, which  includes  the  materials 
transportation  bureau,  the  transporta- 
tion systems  center  and  grants  to  States 
for  natural  gas  pipeline  safety.  The 
amount  recommended  is  $3,774,000  more 
than  the  1980  appropriation  and  $1,738.- 
000  less  than  the  budget  request. 

OmCE    or    INSPECTOR    GENERAL 

For  the  Office  of  Inspector  General,  the 
bill  contains  an  appropriation  of  $13,- 
657.000  and  an  additional  $8,085,000  by 
transfer,  for  a  total  of  $21,742,000  in 
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fiscal  year  1981.  This  Is  the  amount  re- 
quested In  the  President's  budget. 

TITLE     II RELATED     AGENCIES 

Title  n  Of  the  bill  contains  $886,103,- 
000  for  six  transportation-related  agen- 
cies and  commissions.  This  is  $5,138,000 
below  the  budget  request. 

The  committee  is  recommending  $17.9 
million  for  the  National  Transportation 
Safety  Board,  $114,719,000  for  the  Civil 
Aeronautics  Board,  $82.4  million  for  the 
Interstate  Commerce  Commission,  $391,- 
674,000  for  the  Panama  Canal  Commis- 
sion, $213.5  million  for  the  United  States 
Railway  Association,  and  $65,910,000  for 
the  Washington  Metropolitan  Transit 
Authority.  I  want  to  make  special  men- 
tion of  two  of  the  committee's  recom- 
mendations. 

The  bill  includes  $86.3  million  for  pay- 
ments to  air  carriers  by  the  Civil  Aero- 
nautics Board.  In  the  report,  the  com- 
mittee expresses  its  concern  about  the 
present  situation  where  commercial  air- 
ports are  being  served  by  two  subsidized 
carriers  or  by  a  subsidized  carrier  and 
a  nonsubsidized  carrier.  The  committee 
is  aware  of  at  least  74  locations  where 
this  situation  presently  exists.  While 
this  situation  may  not  mean  that  the 
subsidized  carrier  competes  with  the  un- 
subsidized  carrier  or  that  two  compet- 
ing carriers  are  being  subsidized  for  the 
same  service,  it  Is  clear  that  the  poten- 
tial for  serious  distortion  of  our  com- 
mercial air  transportation  system  exists. 
The  committee  is  directing  the  Board  to 
perform  a  detailed  analysis  of  the  pres- 
ent situation  and  report  to  the  commit- 
tee by  January  1,  1981. 

The  committee  is  also  recommending 
a  limitation  of  $10  million  on  the  amount 
of  obligations  that  can  be  incurred  un- 
der the  Interstate  Commerce  Commis- 
sion's authority  to  direct  rail  service  over 
the  property  of  a  carrier  that  Is  no  longer 
able  to  carry  the  traffic  tendered  to  it. 
Under  certain  conditions,  such  directed 
services  do  not  result  in  any  financial 
liability  to  the  Federal  Government. 

However,  there  have  been  examples 
where  the  use  of  this  authority  has  re- 
sulted in  significant  financial  llabihty  to 
the  government  because  the  carriers 
providing  the  service  incur  expenses 
greater  than  the  revenues  earned.  The 
committee  is  convinced  that  this  need 
not  be  the  case.  The  carrier  directed  to 
provide  service  could  request  and  the 
Commission  could  authorize  a  special 
tariff  or  emergency  surcharge  designated 
to  cover  all  out  of  pocket  costs  for  the 
service. 

There  is  another  proposal  of  $250  mil- 
lion on  which  we  have  deferred  action. 
We  have  just  received  a  budget  request. 
There  is  no  authorization  for  it  yet.  It 
is  a  program  called  auto  use  manage- 
ment. Its  principal  sponsor  and  princi- 
pal designer  in  the  Department  happens 
to  be  a  young  man  named  Angus  Dun- 
can, who  happens  to  be  my  son.  I  hope 
the  Members  will  understand,  those  of 
you  who  are  going  to  ask  for  additional 
sums  of  money  in  tWs  budget,  the  ex- 
treme reluctance  with  which  I  told  him 
no  already  three  times  this  morning. 
n  1130 
Mr.  Chairman,  the  bill  before  you  is 


the  product  of  our  very  able  subcom- 
mittee. The  bill  was  unanimously  re- 
ported by  the  full  Appropriations  Com- 
mittee on  July  24.  The  committee  held 
27  days  of  hearings  and  received  testi- 
mony from  12  Members  of  Congress,  137 
officials  from  the  executive  branch  and 
72  Interested  individuals  and  represent- 
atives of  groups  and  organizations.  The 
committee  printed  eight  volumes  of  hear- 
ings, numbering  6,542  pages  of  printed 
testimony. 

Mr.  Chairman,  I  believe  we  are  bring- 
ing a  balanced  and  carefully  considered 
bill  to  the  committee  today  and  I  ask 
for  its  favorable  consideration  and 
approval. 

Mr.  CONTE.  Mr.  Chairman.  I  yield 
myself  such  time  m  I  may  consume. 

Mr.  Chairman,  this  Is  a  critical  time 
for  our  Nation's  transportation  policy. 
The  present  energy  shortage  is  Increas- 
ingly affecting  the  way  we  set  our  trans- 
portation priorities  while  the  current  fis- 
cal crisis  is  hampering  our  ability  to 
modernize  and  expand  the  system. 

Members  of  this  subcommittee,  from 
both  sides  of  the  aisle,  have  worked  to- 
gether closely,  carefully  examining  each 
program  and  budget  request  In  light  of 
our  future  and  present  needs  as  well  as 
the  need  of  this  Congress  to  hold  the  line 
on  spending. 

The  bill  we  have  brought  to  the  floor  Is 
a  tight  bill.  As  ranking  minority  member 
of  the  subcommittee  and  full  committee, 
I  would  commend  my  colleagues  for  their 
diligence  and  hard  work.  I  would,  how- 
ever, like  to  single  out  three  of  my  good 
friends  for  special  mention  as  they  will 
be  departing  at  the  end  of  this  session. 

The  subcommittee  would  not  have  ac- 
complished one-half  of  what  it  did  with- 
out the  fine  leadership  of  its  chairman, 
the  gentlemsm  from  Oregon,  Bob  Dun- 
can. In  the  relatively  short  time  that  the 
gentleman  from  Oregon  has  headed  this 
subcommittee,  his  able  questioning,  ex- 
pert knowledge,  and  unswerving  dedica- 
tion have  set  an  example  for  all  those 
who  have  served  with  him,  as  well  as 
those  who  may  follow.  His  superb  work 
as  a  legislator  is  well  known  to  all  who 
serve  with  him  on  the  subcommittee  and 
In  the  House. 

Mr.  Chairman,  I  am  sure  my  col- 
leagues would  agree  that  few  men.  not 
even  those  from  the  great  State  of  Ore- 
gon can  fill  this  man's  shoes.  I  am  cer- 
tainly sorry  that  his  people  did  not  have 
the  wisdom  and  the  foresight  to  reelect 
him  to  the  Congress.  It  will  leave  a  large 
void  In  this  House.  It  will  leave  a  large 
void  for  the  State  of  Oregon,  because  any 
man  who  comes  down  from  the  State  of 
Oregon  as  a  freshman  member  will  be  a 
drop  in  the  big  bucket  here  In  the  Con- 
gress, and  therefore,  the  State  of  Oregon 
is  the  big  loser. 

Another  good  friend  of  mine,  the  gen- 
tleman from  Oklahoma,  Mr.  Ton  Steed. 
who  yielded  the  chairmanship  to  the 
gentleman  from  Oregon,  also  will  be 
sorely  missed.  I  have  worked  closely  with 
the  gentleman  from  Oklahoma  for  many 
years  and  have  witnessed  his  many  con- 
tributions toward  the  development  of  a 
coordinated  and  coherent  transportation 
policy  for  this  country.  He  really  has  had 


a  fine  career  In  this  body,  one  which  I 
was  pleased  to  share  with  him.  I  wish 
him  well  In  the  coming  years. 

Last,  but  not  least,  I  want  to  pay  trib- 
ute to  a  new  member  of  this  committee 
who  Is  also  leaving,  the  gentleman  from 
Illinois,  Mr.  Bennett  Stewart.  Through 
hard  work  and  perseverance,  the  gentle- 
man from  Illinois  quickly  acquired  a 
working  knowledge  of  the  transportation 
field  and  was  able  to  make  a  meaningful 
contribution  to  the  work  of  the  subcom- 
mittee. He  will  be  sorely  missed  by  all  of 
us,  not  only  as  a  good,  hard-working  leg- 
islator with  both  feet  planted  on  the 
ground,  one  of  the  most  beautiful  human 
beings  that  I  have  had  the  pleasure  of 
meeting  and  working  with  in  the  30  years 
that  I  have  been  in  public  service.  We 
want  to  wish  him  well,  because  he  de- 
serves nothing  but  the  best  In  life. 

The  departure  of  these  three  will  leave 
a  large  gap  in  the  subcommittee.  The 
background  and  expertise  that  they  have 
accumulated  will  be  hard  to  replace.  I 
would  suggest,  Mr.  Chairman,  that  this 
bill  is  their  legacy. 

I  stand  by  those  fine  words  that  I 
have  said  here  today  about  my  subcom- 
mittee chairman,  even  though  he  had 
some  derogatory  remarks  about  my  best 
friend,  my  dog  Primo. 

I  am  sure  If  Primo  were  here,  he  would 
have  had  his  words  taken  down  today. 
This  budget  here,  and  I  plead  to  my 
good  friend  from  Ohio,  who  also  does 
a  great  job  here  in  the  Congress  and 
tried  to  keep  these  budgets  down,  I  plead 
with  the  gentleman  today,  I  hope  that 
he  does  not  offer  his  motion  to  cut  this 
budget  by  2  percent  or  whatever  per- 
centage he  says  across  the  board,  be- 
cause It  Is  going  to  hit  really  two 
agencies  here  that  cannot  afford  to  be 
hit.  the  Coast  Guard  and  the  FAA. 

The  FAA,  which  has  the  responsibil- 
ity, and  I  will  talk  about  It  later.  In 
regard  to  keeping  our  air  safety  at  all 
times  with  the  increasing  air  travel  to- 
day, especially  with  deregulation  and 
all.  this  would  be  a  serious  area  to  cut. 

The  Coast  Guard,  as  the  chairman 
says,  this  Congress  keeps  heaping  on  the 
Coast  Guard  more  and  more  functions 
every  day.  And  yet,  we  do  not  give  them 
the  money  to  do  the  job. 

I  remember  when  I  first  handled  the 
Coast  Guard.  They  had  nothing  but 
hand-me-downs  from  the  Navy  and 
from  the  Air  Force.  Vaughan  Gary  was 
the  chairman  then.  I  was  the  ranking 
member.  We  built  the  Coast  Guard  up 
to  a  respectable  agency,  but  vmfortu- 
nately  there  is  not  enough  money  In  this 
bill  to  give  the  Coast  Guard  the  money 
that  they  need  to  build  the  ships  and 
buy  the  ships  that  they  need  and  pro- 
vide the  personnel  to  run  those  ships  to 
perform  all  of  the  duties  that  this  Con- 
gress has  given  them. 

This  Is  a  good  budget.  It  Is  $425  mil- 
lion below  the  budget  request  and  the 
cuts  have  been  Judiciously  made.  The 
members  of  the  subcommittee  have  not 
butchered  this  bill,  but  have  deftly 
trimmed  the  fat  away. 

My  chairman  has  already  given  a  de- 
tailed description  of  the  bill,  so  I  will 
just  highlight  some  of  the  major  Items. 
For  the  Office   of   the  Secretary  of 
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Traosportatlon,  minor  cuts  have  been 
made  in  the  budget  request.  For  trans- 
portation planning,  and  research  and 
development  activities  of  the  Office,  an 
appropriation  of  $11.1  million  has  been 
provided,  which  is  $900,000  less  than  the 
budget  estimate,  but  $1.68  million  more 
than  fiscal  year  1980  appropriations. 
Many  of  the  programs  and  studies  con- 
ducted in  the  Secretary's  office  duplicate 
work  being  done  in  other  parts  of  the 
Department  and  we  feel  that  this  over- 
lap can  be  reduced  without  limiting  the 
Office  of  the  Secretary's  role  as  a  policy- 
maker. The  streamlining  of  the  Depart- 
ment of  Transportation  has  been  an 
ongoing  effort  for  several  years  and  we 
encourage  its  continuance. 

For  the  Coast  Guard  we  allocated 
$1.88  billion  which  was  $28.8  million 
over  the  budget  request.  Since  my  first 
days  in  Congress  when  the  Coast  Guard 
was  still  part  of  the  Treasury  Depart- 
ment. I  have  armually  reviewed  their 
programs  and  expenditures  and  I  can  as- 
sure my  colleagues  that  they  run  a  tight 
ship  over  there. 

The  bulk  of  this  year's  increase.  $1.7 
million,  is  due  to  higher  fuel  prices.  From 
October  1,  1979  to  February  1980,  fuel 
prices  paid  by  the  Coast  Guard  rose  a 
total  of  144  percent.  This  dramatic  rise 
greatly  hampered  the  ability  of  the  Coast 
Guard  to  perform  its  duties  of  search 
and  rescue,  drug  interdiction  and  pro- 
tection of  the  environment.  In  order  to 
prevent  a  reoccurrence  of  this  situation, 
we  added  to  the  funds  allocated  for  fu- 
ture price  increases  in  fuel. 

The  Coast  Guard  has  been  burdened 
recently  with  many  diverse  duties  which 
have  strained  its  abihty  to  perform  its 
traditional  functions. 

Z;  1140 

As  the  chairman  stated,  we  suggested 
a  study  similar  to  the  one  made  in  1962 
to  study  the  basic  role  of  the  Coast 
Guard's  duty  should  be  contracted  or  ex- 
panded as  a  result  of  this  study.  "We  feel 
that  this  is  preferable,  this  study  is  pref- 
erable, to  blindly  augmenting  the  num- 
ber of  personnel  and  the  amount  of  funds 
needed  in  the  budget.  Actually,  we  could 
increase  this  budget  by  a  half  a  billion 
dollars. 

For  acquisition,  construction  and  im- 
provement, we  have  provided  an  appro- 
priation of  $340  million,  which  is  only 
$15.1  million  above  the  budget  level.  This 
includes  procurement  of  an  additional 
medium  endurance  cutter,  as  well  as  con- 
tract modifications  and  cost  escalation 
on  nine  previously  fimded  cutters. 

Additionally,  funds  are  provided  for 
safety  improvements  for  the  Eagle,  me- 
dium-range surveillance  aircraft  and 
short-range  helicopters. 

For  the  alteration  of  bridges,  which 
have  become  obstructions  to  water  borne 
commerce  of  the  United  States,  we  have 
provided  all  but  $350,000  of  the  budget 
request.  The  difference  is  to  be  made  up 
from  previous  years'  appropriations. 

One  of  the  Coast  Guard's  new  duties 
is  the  protection  of  the  Outer  Continen- 
tal Shelf  from  damage  due  to  oil  pollu- 
tion. The  offshore  o'l  pollution  compen- 
sation fund,  funded  by  a  fee  on  OCS  oil, 
finances  the  cost  of  cleaning  up  pollution 
and  reimbursing  those  damaged  due  to 


OCS  drilling.  During  the  supplemental,  I 
offered  an  amendment  which  increased 
the  effectiveness  of  a  similar  fimd  and  I 
am  pleased  to  see  that  this  bill  includes 
language  providing  an  indefinite  appro- 
priation, limited  to  $60  million  in  obliga- 
tions in  fiscal  year  1981  for  this  particu- 
lar fund.  It  is  expected  that  $12  million 
in  direct  appropriations  and  $2  million 
in  borrowing  authority  will  be  obligated 
and  expended  during  the  next  year. 

I  touched  on  the  FAA  administration. 
We  suggested  an  appropriation  of  $2.74 
billion,  which  is  $3.49  million  below  the 
President's  request. 

For  operations,  we  have  included  $2.23 
billion,  which  is  $10.1  million  below  the 
budget  request,  but  $60  milhon  over  1980. 
Most  of  the  reduction  recommended  is 
due  to  lower  than  anticipated  employ- 
ment. It  should  be  noted,  however,  that 
this  reduction  should  not  be  at  the  ex- 
pense of  air  traffic  controllers  and  other 
essential  safety  personnel.  Congress  last 
year  provided  for  over  200  new  positions, 
yet  the  number  of  air  traffic  personnel 
is  still  only  slightly  above  the  level  at  the 
end  of  the  fiscal  year  1979. 

The  increased  traffic  handled  by  the 
FAA's  controllers  requires  not  only  the 
filling  of  all  approved  positions  by  the 
FAA.  but  the  filling  of  these  positions 
with  either  full  performance  air  control- 
lers or  trainees,  not  supervisory  or  ad- 
ministrative personnel. 

For  the  third  year  in  a  row  we  sug- 
gest a  prohibition  on  the  use  of  funds 
for  new  applicants  to  the  second  career 
training  program.  Studies  by  the  GAO 
and  the  FAA  have  confirmed  the  ineffi- 
ciencies and  waste  to  this  program  which 
provides  a  small  number,  a  handful  of 
people  of  retiring  controllers,  with  train- 
mg  needed  to  begin  a  new  career. 

For  FAA  facilities,  engineering  and 
development,  we  provided  $22.3  million, 
which  is  about  $2.19  million  under  the 
President's  request.  The  brunt  of  these 
funds  will  go  to  aircraft  regulation  and 
aviation  security.  A  reduction  of  $828,000 
is  provided  in  this  area  because  of  the 
faUure  of  the  FAA  to  promulgate  new 
regulations  concerning  the  composition 
of  cabin  materials,  seats  and  seat  belt 
strength,  despite  the  fact  that  research 
has  indicated  that  new  regulations  are 
needed  and  would  significantly  increase 
passenger  safety.  As  we  stated  in  the 
report,  we  will  not  "support  research  for 
research's  sake  alone." 

Additionally,  the  full  budget  level  of 
$85  million  has  been  provided  for  the 
new  automated  flight  station  system 
which  is  designed  to  improve  service  to 
the  present  users  and  meet  future  needs. 

For  research,  engineering  and  develop- 
ment, we  provided  $85  million,  which 
was  the  full  budget  request.  The  bulk  of 
these  funds  will  go  to  air  traffic  control, 
the  maintenance  of  the  present  system 
and  the  development  and  improvement 
of  new  equipment,  such  as  the  discrete 
address  beacon  system.  Testimony  dur- 
ing our  hearings  painted  a  promising 
picture  of  the  potential  contribution  of 
helicopters  to  the  overall  transportation 
system.  We  have,  therefore,  suggested 
the  inclusion  of  language  in  the  report 
directing  the  FAA  to  step  up  its  helicop- 
ter research  program. 

The  bill  also  includes  an  appropriation 


for  the  full  budget  estimate  for  the 
liquidation  of  contract  authority.  Sim- 
ilarly, there  is  a  $725  million  limitation 
on  obligations  for  airport  development 
and  noise  compatibility  planning  grants 
under  contract  authority  which  is  $75 
million  more  than  the  budget  estimate. 

The  full  budget  request  was  also  ap- 
proved for  the  operation  and  mainte- 
nance of  the  Washington  National  and 
the  Dulles  International  Airports.  A  $1.26 
million  increase  over  fiscal  year  1980  was 
due  to  infiation,  increased  utility  con- 
sumption and  equipment  replacements. 
Since  the  airports  collect  landing  fees, 
concession  payments  and  rent.  National 
and  Dulles  Airports  are  in  the  black  and 
turn  money  in  to  the  General  Treasury. 
After  depreciation  and  interest  expenses, 
a  total  of  $8.4  million  should  be  returned 
to  the  Treasury  this  year. 

I  might  mention  here  or  make  note 
here  that  I  have  been  pushing  for  the  22 
years  that  I  have  been  on  the  committee 
that  we  reconstruct  or  do  something 
about  the  National  Airport.  This  airport 
is  a  disgrace.  As  you  fly  into  airports  in 
capitals  throughout  the  world  and 
throughout  the  United  States,  just  re- 
cently I  attended  the  Republican  Con- 
vention and  there  I  saw  one  of  the  best 
t-^rminals.  one  of  the  finest  terminals  in 
the  United  States  at  Detroit.  You  go  to 
Atlanta,  Ga.,  you  see  the  same  thing.  You 
go  to  Boston,  to  Logan  Airport,  you  see 
the  ssune  thing.  You  come  to  the  Nation's 
Capital  and  you  find  one  of  the  worst 
terminals  in  this  country.  It  is  a  disgrace. 
For  years  and  years  I  have  been  pushing 
them,  and  I  talked  with  Mr.  Bond,  the 
Administrator  of  FAA,  and  thank  God 
we  are  now  moving  in  the  right  direction 
and  once  we  get  environmental  impact 
statements,  we  are  tied  up  in  the  courts 
now,  we  hope  to  move  forward  with  the 
National  Airport.  What  National  Airport 
needs  more  than  anything  else  is  a  two- 
tier  airport,  like  other  cities,  where  you 
can  come  in  on  one  tier  for  incoming 
planes  and  have  another  tier  for  out- 
going planes.  I  think  we  are  finally  mov- 
ing in  this  direction. 

Mr.  Chairman,  I  have  more  to  say  and 
I  will  put  this  in  the  Record  on  the 
Federal  Highway  Administration,  in  re- 
gards to  NHTSA,  in  regard  to  the  Fed- 
eral Railroad  Administration  and  the 
Northeast  corridor  and  Amtrak,  for  the 
CAB  and  the  Interstate  Commerce  Com- 
mission and  the  U.S.  Railway  Associa- 
tion. I  do  not  want  to  trespass  upon  the 
time. 

For  the  aircraft  purchase  loan  guar- 
antee program,  we  provided  the  re- 
quested limitation  of  $400  million.  At 
least  one  quarter  of  these  funds  are  ear- 
marked for  local  commuter  airlines.  This 
should  ease  the  effect  that  deregulation 
of  the  airlines  has  on  service  to  small 
communities. 

FEDERAL    HIGHWAY    ADMINISTRATION 

We  are  providing  a  limitation  on  op- 
erating expenses  of  $191  million  for  the 
Federal  Highway  Administration.  This  is 
$3.3  million  under  the  budget  reqiiest. 
This  reduction  is  due  partially  to  project 
delays  and  the  availability  of  carryover 
fimds  in  contract  programs.  It  is  also 
the  result  of  the  phasing  in  of  the  mod- 
ernization of  data  processing  systems  of 


July  31,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


20771 


FHA  and  the  reduction  of  administrative 
expenses  for  the  highway  beautiflcatlon 
program. 

A  slight  reduction  Is  provided  for  in 
the  motor  carrier  safety  program  due 
largely  to  lower  than  anticipated  em- 
ployment and  the  availability  of  carry- 
over funds.  This  is  an  important  pro- 
gram and  we  are  disturbed  because  re- 
cent studies  show  that  the  Bureau's  slow 
rate  of  hiring  is  hampering  its  effective- 
ness. Hopefully,  the  tone  of  this  year's 
report  will  encourage  the  Bureau  to 
speed  up  its  hiring  practices. 

We  have  also  included  a  general  pro- 
vision in  the  bill  limiting  obligations  to 
the  $28  million  requested  to  assist  high- 
way agencies  in  the  planning  and  im- 
plementation of  safety  improvements 
on  highway  facilities.  Additionally,  a 
liquidating  cash  appropriation  of  $17.5 
million,  the  full  budget  level,  is  provided 
to  aid  State  and  local  governments  with 
compliance  with  FHA  highway  safety 
standards. 

For  the  Great  River  Road,  known  also 
as  the  National  Scenic  and  Recreational 
Highway,  an  appropriation  of  $14  million 
is  provided.  A  single  continuous  route 
from  Lake  Itascs,  Minn.,  to  Venice,  La., 
the  project  was  funded  at  $2.5  million 
below  the  budget  estimate  due  to  a 
carryover  from  fiscal  year  1980  and  less 
than  anticipated  obligations.  There  is 
also  a  $37.5  million  obligation  level  im- 
posed in  the  general  provisions  which 
will  allow  reconstruction  of  about  47 
miles  and  5  miles  of  new  construction. 

We  have  included  a  liquidation  cash 
appropriation  of  $7.6  billion  for  the  Fed- 
eral aid  highways.  This  is  $100  million 
more  than  the  budget  request.  Of  the 
funds  provided,  about  half  will  be  used 
to  continue  the  construction  of  the  In- 
terstate Highway  System,  the  rest  will 
go  to  payments  to  the  States  for  various 
transportation  needs.  The  biU  contains  a 
general  provision  limiting  the  obliga- 
tions which  can  be  incurred  imder  this 
program  in  fiscal  year  1981  to  $8.75  bil- 
lion. This  limitation  is  the  same  as  the 
one  proposed  in  H.R.  6417  which  was  re- 
ported by  the  Committee  on  Public 
Works  and  Transportation  on  May  14. 
1980. 

NHTSA 

For  the  National  Highway  Traffic 
Safety  Administration,  we  have  pro- 
vided $106  million  which  Is  $49.1  million 
under  the  budget  level.  For  operations 
and  research,  there  was  a  cut  from  the 
estimate  of  $11.1  million.  No  funds  were 
recommended  for  fuel  economy  and 
odometer  compliance  support  since  other 
Government  agencies  have  the  prime 
responsibility  for  these  activities.  Addi- 
tionally, no  funding  was  provided  to 
establish  a  new  vehicle  inspection  pro- 
gram to  assist  the  States  since  such 
programs  are  eligible  for  funding  under 
the  State  and  community  highway  safety 
appropriation. 

No  funds  are  provided  for  the  citizens' 
communication  program.  In  fact,  sec- 
tion 316  of  the  bill  prohibits  the  use  of 
funds  for  the  planning  or  execution  of 
any  program  to  pay  expenses  of  or 
otherwise  compensate,  parties  interven- 
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ing  in  NHTSA  regulatory  or  adjudica- 
tory proceedings.  As  many  of  you  know. 
Congress  turned  down  this  program  and 
others  like  it  several  times  last  year. 

Because  at  this  time  the  auto  indus- 
try is  teetering  precariously  at  the  brink 
of  collapse.  It  is  essential  that  only  nec- 
essary and  cost-effective  regulations  be 
promulgated.  In  the  report,  we  Instruct 
the  agency  to  use  performance-oriented 
standards  in  lieu  of  detailed  design 
standards.  This  should  allow  auto  com- 
panies to  achieve  the  goals  of  safety  at 
the  lowest  possible  expense. 

For  the  State  and  community  high- 
way safety  fund,  we  recommend  an 
appropriation  of  $23.6  million  and  an 
appropriation  to  liquidate  contract  au- 
thorization of  $164  million.  A  budget 
request  of  $57  million  was  made  for  the 
separate  national  maximum  speed  limit 
enforcement  program,  but  we  provided 
only  $20  million  because  we  believe  that 
the  primary  responsibility  for  enforce- 
ment of  traffic  laws  should  rest  on  the 
States.  As  the  report  points  out,  these 
funds,  together  with  an  estimated  45.9 
percent  of  the  State  and  community 
highway  safety  programs,  will  provide 
a  total  of  approximately  $89  million  in 
Federal  funds  to  the  States  for  speed 
limit  enforcement. 

We  believe  section  402  funds  should 
be  spent  on  items  directly  related  to 
traffic  safety.  Testimony  at  hearings  this 
year  disclosed  that  a  significant  portion 
of  the  expenditures  funded  was  not  go- 
ing toward  saving  lives  on  our  Nation's 
highways.  In  the  report,  therefore,  we 
Included  language  prohibiting  the  use 
of  State  and  community  highway  safety 
funds  for  the  construction,  rehabilita- 
tion, or  remodeling  costs,  or  for  office 
furnishing  and  fixtures  for  State,  local, 
or  private  buildings. 

FEDERAL   RAILROAD    ADMINISTRATION 

We  have  provided  $1.6  billion  for  the 
Federal  Railroad  Administration  which 
Is  $130.8  million  under  the  budget  esti- 
mate. This  figure  includes  $7.97  million 
for  the  Office  of  the  Administrator, 
$27.3  mllUon  for  railroad  safety,  $52 
million  for  railroad  research  and  devel- 
opment, and  $96  million  for  rail  service 
assistance. 

Under  rail  assistance,  $6  million  is  pro- 
vided for  marketing  studies  and  surveys 
of  13  emerging  corridors  to  determine 
their  market  potential  prior  to  any  deci- 
sion to  commit  funds  for  engineering 
and  operating  feasibiUty  studies. 

For  the  Northeast  Corridor's  improve- 
ment, $350  million  has  been  Included, 
which  is  $50  million  below  the  budget 
request.  However,  this  year,  because  of 
the  availability  of  previously  appropri- 
ated funds,  a  total  of  $490  million  will  be 
available  for  rebuilding  of  the  corridor 
in  fiscal  year  1981.  I  have  worked 
ardently  for  several  years  to  provide  the 
funds  necessary  to  upgrade  this  corridor 
between  Boston  and  Washington,  D.C. 
To  date,  $1.52  billion  has  been  spent,  and 
by  the  time  this  project  is  completed  in 
fiscal  year  1985,  trip  times  along  the  cor- 
ridor will  be  drastically  reduced  and 
rldership  accordingly  Increased. 

For  Amtrak,  we  have  provided  $887 


million  for  fiscal  year  1981,  and  $166 
million  In  an  advance  appropriation  for 
fiscal  year  1982.  The  total  appropriation 
of  $1,05  billion  is  $70  million  under  the 
budget  estimate.  Mr.  Chairman,  I  have 
always  been  a  strong  supporter  of 
Amtrak,  and  I  have  faith  it  will  be  able 
to  meet  the  requirement  impoeed  on  it 
by  the  Passenger  Railroads  Rebuilding 
Act  of  1980 — that  annual  revenues  from 
operations  of  the  Northeast  corridor 
completely  cover  operating  costs  by  fis- 
cal year  1987. 

For  rail  rehabilitation  and  improve- 
ment financing,  a  $600  mlllicm  limit  Is 
suggested  on  loan  guarantees  provided  as 
authorized  by  section  511  of  the  4-R  Act. 
Under  rail  labor  assistance,  we  have  pro- 
vided $7.5  million,  the  full  budget  re- 
quest. It  should  be  noted  that  in  the 
recently  adopted  supplemental,  this  com- 
mittee terminated  the  windfall  benefits 
previously  authorized  under  this  pro- 
gram, saving  the  taxpayers  $60  million 
in  fiscal  year  1981  alone. 

No  funds  were  provided  for  railroad 
restructuring  as  the  authorization  legis- 
lation establishing  this  program  was  re- 
ported out  of  committee,  but  has  not  yet 
reached  the  House  floor. 
T7irrA 

This  upcoming  fiscal  year,  we  included 
$4.69  mlUlon  for  TJMTA,  which  Is  $259 
million  less  than  the  budget  request,  but 
$45.3  million  greater  than  the  amount 
provided  in  fiscal  year  1980.  The  bulk 
of  the  moneys  for  UMTA,  $2.22  billion, 
are  slated  for  urban  discretionary  grants, 
grants  which  will  go  for  bus,  rail,  peo- 
ple movers,  planning,  and  Innovations. 

Funds  for  many  of  these  projects  are 
also  provided  for  In  the  urban  and  non- 
urban  formula  grants  provided  at  $1.5 
billion  and  $65  million. 

For  waterbome  transportation  demon- 
stration projects,  $20  million  Is  provided, 
and  for  Interstate  transfer  grants,  $800 
million  is  allotted. 

ST.    LAWRENCE    SSAWAT    DEVZI/SPIONT 
CORPORATION 

For  the  limitation  on  administration 
expenses  of  the  St.  Lawrence  Seaway 
Development  Corporation,  we  have  pro- 
vided $1.46  million,  which  Is  slightly  be- 
low the  budget  estimate. 

RXSEAICH  AND  8PCCIAL  PaOOlAlCl 
ASMINISTRATIOIf 

For  the  Research  and  Special  Pro- 
grams Administration,  we  have  provided 
$29.8  million,  which  Includes  the  Mate- 
rial Transportation  Bureau  which  is 
charged  with  pipeline  safety  and  regula- 
tion of  the  transportation  of  hazardous 
waste,  as  well  as  research  and  develop- 
ment activities. 

OFFICE  OF  IN8PCCTOR  GENntAL 

The  full  budget  request  was  provided 
for  the  Office  of  Inspector  General.  This 
office,  which  was  created  during  the  95th 
Congress,  conducts  audits  and  Investiga- 
tions In  an  effort  to  halt  waste,  fraud, 
and  abuse  In  the  Transportation  Depart- 
ment. 

NATIONAL    TRANSPORTATION    AND    SAFTTT    BOARD 

We  have  provided  for  the  National 
Transportation  and  Safety  Board,  $17.9 
million,  which  is  just  slightly  below  the 
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budget  estimate.  This  is  an  Increase  of 
$577,000  over  last  year's  appropriation 
and  should  allow  the  NTSB  to  continue 
its  work  in  preventing  and  investigating 
transportation  accidents. 

CIVIL  AXkONAUTZCS  BOABD 

For  the  CAB,  we  have  included  $115 
million  which  is  the  full  budget  estimate. 
As  my  colleagues  know,  by  the  Airline 
Deregulation  Act,  the  Board  is  slated  to 
go  out  of  existence  in  1985,  and  it  is  in 
the  process  of  winding  down  its  business. 
Also  included  under  the  CAB  is  the  full 
budget  request  of  $86.3  million  for  sub- 
sidy payments  to  air  carriers  to  prevent 
termination  of  service  along  certain 
routes. 

JKTWMSTATZ  COMinXCE  COMMISSIOIf 

For  the  ICC,  we  provided  $82.4  million 
which  was  only  a  slight  $1.5  million  re- 
duction from  the  budget  request.  The 
ICC  used  to  have  the  reputation  as  one 
of  the  worst  and  most  redtape  ridden 
agencies  in  the  Federal  Government. 
After  its  chairman's  testimony  this  year, 
we  are  convinced  that  progress  is  being 
made  and  we  have  therefore  Included 
sufQclent  monevs  for  the  ICC  to  carry  out 
the  newly  passed  Motor  Carrier  Reform 
Act  and  the  pending  Rail  Act  at  1980. 

PANAMA    CANAL    COMMISSION 

For  the  Panama  Canal  Commission, 
$370  million  has  been  provided  for  oper- 
ating expenses  and  $21.4  million  for 
capital  outlay,  both  below  the  budget 
estimate.  The  revenues  from  the  opera- 
tl<Ki  of  the  canal  go  into  the  U.S.  Treas- 
ury and  operatinj?  expenses  are  funded 
by  direct  appropriations.  A  total  of  $68.6 
million  in  annuity  payments  and  $10 
million  for  public  services  are  to  be  paid 
by  the  commission  to  Panama. 

U.S.  BAILWAT  ASSOCIATION 

For  the  USRA,  we  have  provided  $214 
million.  A  part  of  these  funds  will  finance 
litigation  arising  out  of  the  reorganiza- 
tion of  the  bankrupt  railroads  in  the 
Northeast  and  the  Midwest  regions.  Ad- 
ditionally the  full  budget  level  of  $185 
million  is  included  for  the  purchase  of 
Conrail  securities.  This  amount  is  needed 
to  cover  operating  losses  and  fxmd  the 
rehabilitatlMi  and  Improvement  of  Con- 
rail.  I  am  happy  to  note  that  Conrail  has 
made  some  movement  In  recent  years 
toward  decreasing  its  reliance  on  Fed- 
eral assistance. 

WMATA 

For  WMATA.  we  provided  the  full 
budget  request  of  $65.9  million  which 
should  go  toward  interest  payments  on 
the  transit  authority's  bonded  indebted- 
ness. 

In  summary,  Mr.  Chairman,  we  bring 
to  the  floor  today  a  $12  billion  bill,  which 
Is  $425  million  below  the  budget,  yet  very 
responsive,  very  responsive  to  the  trans- 
portation needs  of  this  country.  I  uree 
my  colleagues  to  go  along  with  this  bill. 
Do  not  tamper  with  it.  Do  not  come  in 
here  today  and  try  to  add  to  it  and  do 
not  come  in  here  today  and  try  to  cut  it 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  will  be  glad  to  yield  to 
my  great  friend,  the  gentleman  from 
Pennsylvania. 

Bir.  McDADE.  Mr.  Oiainnan.  I  want 


to  offer  my  commendation  to  my  friend, 
the  gentleman  from  Massachusetts,  and 
to  the  chairman  of  the  committee.  I 
think  they  have  brought  an  outstanding 
bill  to  the  floor,  as  they  usually  and 
customarily  do. 

Our  friend,  the  gentleman  from  Ore- 
gon, as  I  said  yesterday  in  debate  on  the 
Interior  bill,  will  be  sadly  and  sorely 
missed  as  chairman  of  this  committee 
next  year,  but  I  want  my  friend,  the 
gentleman  from  Massachusetts  and  him 
to  know  that  we  in  the  House  owe  them 
a  great  debt  of  service  for  all  they  have 
done  for  the  transportation  needs  of 
this  country.  I  want  to  offer  my  congrat- 
ulations to  them. 

Mr.  CONTE.  Mr.  Chairman.  I  want  to 
thank  the  gentleman  from  Pennsylvania. 

I  ml?ht  say.  the  Kentleman  from 
Peimsylvanla  (Mr.  McDade)  is  not  on 
this  subcommittee,  but  his  imprints  on 
this  bill  are  in  many,  many  pages  of  the 
bill. 

Mr.  McDADE.  For  which  I  am  eter- 
nally grateful,  may  I  say  to  my  friend. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  Minnesota  (Mr.  Oberstar). 
□  1150 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding  this  time.  I  take  this 
opportunity  at  the  outset  of  considera- 
tion of  the  transportation  appropriation 
bill  to  thank  the  chairman  of  the  sub- 
committee for  his  concern  for  the  need 
to  have  fixed  aids  to  navigation  estab- 
lished on  the  Great  Lakes  and  in  the 
Delaware  River.  The  gentleman  has 
been  most  patient  in  listening  to  my 
pleadings  on  behalf  of  interests  not 
from  my  district,  because  the  aids  will 
not  be  located  anywhere  in  the  Eighth 
Congressional  EMstrlct.  but  elsewhere  in 
the  Great  Lakes  and  the  interconnecting 
channels,  serving  navigation  and  com- 
merce throughout  the  lakes. 

The  $5  million  budget  item  for  fixed 
aids  to  navigation  will  prove  immensely 
helpful. 

I  also  want  to  thank  my  colleague 
from  Minnesota,  the  gentleman  from 
Minneapolis  (Mr.  Sabo>  .  who  has  shown 
great  understanding  and  sympathy  to 
this  need  for  fixed  aids  to  navigation 
and  has  fought  for  the  funding  last 
year,  and  even  though  we  did  not  suc- 
ceed, he  came  back  again  and  supported 
the  funding  this  year.  I  am  grateful,  as 
I  know  navigation  Interests  throughout 
the  Great  Lakes  Including  industry, 
agriculture,  and  Iron  ore  mining  which 
depend  on  reliable  shipping,  also  express 
their  gratitude. 

I  have  worked  for  several  years  to  get 
funding  for  fixed  aids  to  navigation 
through  the  Coast  Guard.  Earlier,  the 
Coast  Guard  had  refused  our  request  for 
funding,  so  we  got  an  authorization  bill 
passed,  and  then  the  administration  re- 
fined to  put  funding  Into  It.  Finally,  this 
year,  the  gentlemam  from  Oregon  (Mr. 
DuMCAN)  has  been  very  understanding 
and  has  Included  funds  from  this  fixed 
aids  program. 

What  I  want  to  point  out  Is  that  while 
the  buoys,  removable  buoys  in  the  nar- 
row   channels    throughout    the    Great 


Lakes  are  less  expensive  and  are  removed 
In  the  fall  and  replaced  in  the  spring, 
they  are  very  costly  to  maintain.  But. 
more  than  that,  they  are  not  there  when 
needed  the  most.  In  time  of  storm,  in 
time  of  heavy  ice  flow  during  the  winter 
months,  the  movable  aids  are  frequently 
dislodged  and  dragged  great  distances, 
especially  by  ice  floes. 

The  result  Is  we  have  severe  damage 
to  sliips  which  has  cost  over  $6  million 
in  repairs  just  in  the  last  2  years  to 
lakers,  and  to  the  salties  that  come  into 
the  Great  Lakes. 

The  Coast  Guard  earlier  argued  that 
they  have  the  Loran-c  system,  and  the 
mini-Loran  chain  of  electronics  naviga- 
tional aids,  and  the  shipmasters  tell  me : 

That  iB  wonderful,  that  gives  accuracy 
down  to  50  feet,  not  much  comfort  In  a  150- 
foot  channel  when  you  are  steering  a  150- 
foot  beamed  vessel  1,000  feet  long. 

The  fixed  aids  to  navigation  will  re- 
main in  place  through  a  storm  and 
through  ice.  They  do  not  require  much 
maintenance.  They  are  the  lowest  cost 
aid  to  navigation  that  will  endure  for  at 
least  an  estimated  50  years.  Buoys,  on 
the  other  hand  require  constant  repair 
and  maintenance  and  in  addition  cost 
an  average  of  $400  per  buoy  per  year  just 
for  removal  and  installation.  Further- 
more, the  savings  in  lives,  repairs,  main- 
tenance, and  avoided  damages  to  cargo 
and  vessels  will  make  this  a  most  valu- 
able and  enduring  investment. 

So  I  am,  again,  very  grateful,  speaking 
also  on  behalf  of  my  colleague  from 
Delaware  iMr.  Evans)  who  has  joined 
with  me  In  supporting  this  effort  and  I 
thank  the  committee  for  their  support. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  CoucHUN) . 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
want  to  join  In  congratulating  the  great 
chairman  of  the  subcommittee.  He  is  a 
great  chairman.  He  is  my  chairman  and 
he  is  also  my  friend.  There  is  no  one 
more  knowledgeable  or  diligent  as  chair- 
man of  any  subcommittee  in  this  Con- 
gress. I  know  particularly  the  hours  that 
he  hsis  worked  on  this  bill  and  the  effort 
that  he  has  put  into  it.  The  knowledge 
that  he  has  of  the  entire  field  of  trans- 
portation is  surpassed  by  no  one  in  this 
Nation.  It  is  going  to  be  a  great  loss  to 
this  Congress,  it  is  going  to  be  a  great 
loss  to  this  Nation,  it  is  going  to  be  a 
great  loss  to  the  State  of  Oregon  when 
he  departs  from  these  halls. 

Let  me  also  compliment  my  friend,  the 
ranking  minority  member  of  the  subcom- 
mittee, the  gentleman  from  Massachu- 
setts (Mr.  CoNTE)  who  has  the  stagger- 
ing Job  of  being  both  the  ranking  minor- 
ity member  of  the  full  Appropriations 
Committee  and  the  ranking  minority 
member  of  this  particular  subcommit- 
tee. That  is  a  job  that  consumes  immense 
amounts  of  time  and  energy  on  his  part, 
and  he  does  it  well. 

This  is  a  difficult  bill.  It  is  a  difficult 
b'll  in  a  period  of  fiscal  austerity,  par- 
ticularly in  a  time  when  we  have  so  few 
programs  in  the  Federal  Government 
that  are  really  controllable.  Most  of  the 
programs  that  are  contained  in  this  bill 
are  programs  that  are  not  entitlement 
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programs  as  such.  Yet  many  of  these 
programs  are  programs  that  have  a  very 
direct  bearing,  many  have  a  very  direct 
bearing  on  the  energy  crisis  that  we  have 
in  this  country.  So  I  think  the  bill  that 
has  been  brought  before  us  by  the  dis- 
tinguished chairman  and  ranking  mi- 
nority member  has  been  a  sensitive  and 
a  thoughtful  bill. 

The  chairman  and  the  ranking  minor- 
ity member  have  been  particularly  sensi- 
tive and  thoughtful  to  the  needs  of  mass 
transportation.  Very  substantial  sums 
are  appropriated  in  this  bill  for  urban 
discretionary  grants.  The  bill  appropri- 
ates $2.2  billion  for  those  grants  in  mass 
transportation,  which  is  $510  million 
more  than  last  year. 

The  bill  Increases  the  funds  for  buses 
and  bus  procurement  by  $195  million.  It 
Increases  the  funds  for  fixed  guideway 
modernization  and  extension  by  $220 
million. 

The  bill  also  provides  additional  fund- 
ing for  people  movers  and  for  new  sys- 
tems. This  is  all  in  the  urban  discretion- 
ary grants.  I  congratulate  the  chairman 
and  the  ranking  minority  member  for 
this. 

Urban  formula  grants  are  increased 
somewhat,  although  they  do  not  fare 
quite  so  well  as  the  discretionary  grants. 
There  is  an  increase  of  about  $95  mil- 
lion in  that  area. 

I  have  discussed  with  the  chairman 
and  the  ranking  minority  member,  smd 
hope  they  will  accept  very  minor  trans- 
fer of  some  $30  million  from  the  dis- 
cretionary grant  program  to  the  for- 
mula grant  program  to  provide  a  small 
amount  of  additional  assistance  to  the 
very  hard-pressed  transit  authorities  in 
our  big  cities  which  are  facing  escalat- 
ing energy  costs  and  escalating  costs 
generally.  At  least  in  my  judgment  the 
increase  that  is  provided  in  the  bill 
oiow  does  not  even  go  toward  a  cost  of 
living  kind  of  Increase  for  those  organi- 
zations. 

Mr.  Chairman,  the  chairman  of  the 
subcommittee  has  mentioned  the  need 
to  closely  examine  the  role  and  the  fu- 
ture of  the  Coast  Guard.  I  commend 
him  for  that  because  I  think  that  Is  an 
examination  that  is  necessary  as  we  look 
at  the  future  of  the  Coast  Guard  and  as 
we  look  at  the  missions  that  we  are  all' 
calling  upon  it  to  perform.  It  has  to  be 
adequately  prepared  to  perform  those 
missions. 

In  addition,  one  of  the  favorite  proj- 
ects of  my  distinguished  ranking  minor- 
ity member,  the  Northeast  Corridor,  has 
been  provided  with  substantial  funding 
to  provide  for  additional  improvements 
In  that  area. 

The  subcommittee  looked  closely  at  the 
PAA,  the  FHA,  the  National  Highway 
Traffic  Safety  Administration,  the  Fed- 
eral Railroad  Administration,  the  Na- 
tional Transportation  Safety  Board,  the 
Civil  Aeronautics  Board,  the  ICC,  the 
U.S.  Railway  Association,  and  a  host  of 
other  agencies  that  come  under  the  ju- 
risdiction of  this  subcommittee. 

It  did  a  thorough  job.  It  brings  my 
colleagues  a  good  bill. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 


man, I  yield  5  minutes  to  the  gentleman 
from  New  York  (Mr.  Peysih). 

Mr.  PEYSER.  Mr.  Chairman.  I  want 
to  thank  my  good  friend  from  Oregon 
for  giving  me  this  time  to  discuss  a  cou- 
ple of  issues  that  are  of  great  Importance 
to  me  and  my  constituents  in  this  legis- 
lation. It  is  not  my  Intention  at  this  time 
to  offer  amendments  that  might  affect 
these  particular  areas,  but  it  certainly 
is  my  intention  to  call  upon  the  House 
and  this  committee,  hopefully  to  have  the 
chance  of  discussing  with  the  committee, 
some  of  the  problems  that  are  facing  us. 

First,  one  of  the  two  that  I  want  to 
discuss  deals  with  the  FAA,  the  Federal 
Aviation  Administration,  and  Its  pro- 
posed regulation  changes  that  are  about 
to  take  place.  If  no  changes  take  place, 
they  will  go  Into  effect  in  January.  This 
deals  with  the  limiting  of  flights,  the 
changing  of  the  scheduling  of  flights, 
flight  slots,  into  the  National  Airport  In 
Washington. 
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At  a  meeting  held  last  evening  with  the 
chairman  of  the  subcommittee  and  the 
Administrator  of  the  FAA  and  Secretary 
of  Transportation.  Mr.  Goldschmidt,  the 
impact  of  the  changes  that  they  are  mak- 
ing, which  is  basically  to  reduce  by  four 
slots  an  hour  the  number  of  flights  Into 
National  Airport  and  by  shortening  the 
time  period  during  the  day  when  planes 
can  land  at  National  Airport,  is  going  to 
affect  probably  80  flights  a  day.  The  po- 
tential Impact  of  this  in  my  own  area — 
and  it  will  have  Impact  on  many  areas 
around  the  country — is  that  Air  of  Flor- 
ida, which  provides  the  service  for  the 
Westchester-Connecticut  area  to  Wash- 
ington, could  be  eliminated. 

On  questioning  both  the  Secretary  and 
the  Administrator,  neither  one  could 
state  what  the  Impact  of  this  regulation 
would  be.  and  we  asked  this  very  care- 
fully because  they  said,  "Well,  we  think 
you  are  being  unnecessarily  concerned 
about  this."  And  I  said.  "Well.  then,  in 
that  case  simply  reassure  me  and  tell 
me  that  the  impact  that  I  am  suggesting 
will  not  take  place."  They  said  very  plain- 
ly they  could  not  give  me  that  kind  of 
assurance.  I  would  like  to  say  that  rather 
than  trying  to  restrict  In  an  appropria- 
tion bill  the  moneys  going  into  FAA  or 
moneys  going  into  National  Airport,  be- 
cause I  do  not  really  think  that  is  the 
way  to  legislate,  I  would  ask  the  commit- 
tee chairman  at  this  time  if  he  will  give 
me  the  assurance,  which  Is  certainly 
enough  for  me,  that  this  i>artlciilar  issue 
will  be  under  observation  of  his  commit- 
tee and  there  will  be  a  definite  concern 
mentioned  by  the  committee  on  the  pros- 
pects of  what  this  regulation  change 
could  bring. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PEYSER.  I  would  be  delighted  to 
yield  to  the  gentleman. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman  for  yielding. 

I  think  it  goes  without  saying  that 
what  the  gentleman  says  is  correct.  We 
are  Interested  in  It,  as  we  are  interested 
in  all  of  the  activities  of  the  FAA.  I  think 
evidence  of  that  Is  the  fact  that  we  had 
a  meeting  last  night  attended  not  only 


by  the  Administrator  but  by  the  Secre- 
tary himself.  We  certainly  want  to  work 
out  circumstances  imder  which  we  can 
contuiue  to  enjoy  the  convenience  of 
National  Airport,  again  consistent  with 
the  interests  of  the  people  in  this  area 
who  consider  themselves  to  be  adversely 
affected,  and  to  try  to  fairly  divide  the 
slots  so  as  to  do  the  most  good  for  the 
largest  number. 

I  might  suggest,  if  the  gentleman  will 
yield  further,  that  one  of  the  basic  rea- 
sons why  the  Secretary  or  the  Adminis- 
trator could  not  give  any  assurances  as 
to  what  the  impact  of  these  changes 
might  be  Is  because  we  are  now  operat- 
ing in  a  deregulated  environment,  and 
market  demands  can  cause  changes  in 
service  even  without  the  influence  of 
changes  at  National  Airport.  The  gentle- 
man is  working  for  his  district,  and  he 
deserves  to  be  congratulated  for  it.  What 
he  is  concerned  about  is  that  the  Gov- 
ernment do  nothing  artificially  and  un- 
justiflably  to  adversely  affect  those  mar- 
ket forces.  The  gentleman  Is  willing  to 
live  with  those  market  forces,  as  I  un- 
derstand. 

Mr.  PEYSER.  That  is  correct.  That  is 
exactly  correct. 

Mr.  DUNCAN  of  Oregon.  Yes.  We  are 
concerned  about  that.  too.  I  do  not  think 
anybody  can  say  that  any  changes  at 
all  will  not  have  any  adverse  Impact  on 
anybody,  because  it  is  always  going  to 
hurt  some  and  help  some.  The  things  we 
are  trying  to  do  is  devise  a  system  that 
will  help  the  most. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DUNCAN  of  Oregon.  I  yield  3  ad- 
ditional minutes  to  the  gentleman. 

Mr.  PEYSER.  I  appreciate  what  the 
gentleman  said.  The  point  is  if  the  mar- 
ket operates.  I  have  no  problem.  If  the 
PAA  is  going  to  operate  in  a  way  to  elim- 
inate the  ability  to  answer  the  market 
need,  that  is  where  the  problem  would 
be,  and  I  welcome  the  assurance  of  the 
chairman  that  he  will  follow  this  issue. 

The  next  issue  I  want  to  touch  on, 
which  really  affects  in  my  district  a 
thousand  times  more  people  than  this 
particular  one,  Is  the  operation  of  the 
railroads  in  my  area  and  specifically 
Conrail  and  the  operation  of  MTA.  who 
operate  together.  The  funding  comes 
from  UMTA,  which,  of  course,  is  in  this 
legislation.  We  in  the  Metropolitan  New 
York  area  for  the  past  several  years  now. 
since  the  advent  of  Conrail  taking  over 
the  commuter  operation  and  MTA  hav- 
ing the  authority  of  handling  the  money, 
have  been  in  a  steadily  declining  disas- 
trous situation.  It  has  been  climaxed  this 
year  by  the  commuter  trains  in  our  area, 
which  handle  hundreds  of  thousands  of 
passengers  dally,  having  air  condition- 
ing not  functioning  in  now  nearly  50  per- 
cent of  the  cars  at  one  time  or  another 
and  having  no  way  of  opening  windows 
or  doors,  and  having  the  most  extreme 
problems  of  scheduling  in  what  anyone 
would  determine  to  be  actually  a  terrible 
service  situation. 

I  do  want  to  pay  tribute  to  the  Federal 
Railway  Administration,  who  is  also 
funded  under  this  bill,  and  I  want  to  give 
them  credit  for  the  fact  that  I  requested 
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a  study  be  made  by  them  last  fall  on  the 
Hudson  and  Harlem  division  of  Conrail. 
and  they  made  that  study  and  completed 
it,  the  first  time  a  Federal  study  was 
made  of  these  commuter  lines.  The  result 
of  their  study  which  was  released  in  De- 
cember was  that  the  Conrail  operation 
would  grind  to  an  absolute  halt  within 
the  next  2  or  3  years  unless  radical 
changes  were  made  in  that  operation. 
This  report,  of  course,  is  available  for  all 
Members. 

But  the  point  is.  Mr.  Chairman,  we  are 
giving  nearly  an  8  percent  increase  this 
year,  as  I  understand  it,  into  the  Urban 
Mass  Transit  Administration.  I  obviously 
support  more  money  into  mass  transit, 
but  I  think  that  we  had  better  begin  to 
look  at.  and  perhaps  even  in  the  report 
language  begin  to  say.  that  if  these  rail- 
roads that  are  the  recipients  of  UMTA 
money  cannot  fimction  and  cannot  serv- 
ice the  communities  that  we  are  provid- 
ing the  moneys  for,  then  we  had  better 
grab  hold  and  either  stop  the  funding  of 
those  types  of  lines  that  cannot  function 
or  demand,  if  they  are  going  to  receive 
Federal  moneys,  that  certain  things  are 
going  to  have  to  happen. 

Mr.  Chairman.  I  think  we  are  dealing 
with  not  only  the  inconvenience  of  hun- 
dreds of  thousands  of  passengers  but  we 
are  dealing  with  safety  factors  where 
the  risk  is  growing  daily,  where  the  Fed- 
eral Railway  Administration  report 
clearly  indicates  that  safety  is  a  major 
factor  here,  and  I  just  hope  that  we  in 
this  Congress  and  the  appropriation  com- 
mittees that  are  dealing  with  this  will  no 
longer  go  along  with  assuming  that  the 
Federal  tax  dollar  is  being  well  used  on 
these  programs,  because  in  the  case  that 
I  am  pointing  out  they  are  not  well  used. 
I  think  in  the  future  we  perhaps  had  bet- 
ter start  getting  a  closer  handle  on  these 
moneys,  unless  changes  can  be  brought 
about. 

I  thank  the  Chairman  for  the  generous 
giving  of  his  time,  and  I  yield  back  the 
remainder  of  the  time. 

Mr.  CONTE.  Mr.  Chairman.  I  yield  5 
minute?  to  the  gentleman  from  Ohio 
(Mr.  Miller),  a  member  of  our  com- 
mittee. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  take  this  t'me  during  general  debate 
to  compliment  the  chairman  of  our  Sub- 
committee on  Transportation,  the  gen- 
tleman from  Oregon  i  Mr.  Dxrsc.y  > ,  for 
his  hard  work  and  dedication  and  talent. 
We  on  the  committee  have  seen  this 
gentleman  in  operation,  and  he  is  im- 
doubtedly  more  knowledgeable  about  the 
problems  of  transportation  than  any 
other  gentleman  in  the  House  of  Repre- 
sentatives. 

We  also  have  another  very  talented 
gentleman,  and  that  is  the  ranking 
minoritv  member,  the  gentleman  from 
Massachusetts  (Mr.  Conte)  .  He  has  been 
in  the  Congress  for  20  years  and  always 
has  the  appropriate  knowledge  and  in- 
formation, not  only  on  the  Transpor- 
tation Subcommittee,  but  also  on  the 
other  subcommittees  of  Appropriations. 
He  must  spread  his  time  between  the 
other  subcommittees  since  he  is  the 
ranking  minority  member  of  the  full 


committee,  he  is  also  a  member  of  all  of 
the  subcommittees.  This  certainly  con- 
sumes his  time.  I  do  not  see  how  it  is 
possible  for  him  to  spread  himself  so 
thin  and  still  do  the  remarkable  job  that 
he  does. 

I  also  wanted  to  convey  a  message 
about  a  reduction  in  the  bill.  The  gentle- 
man from  Massachusetts  had  stated  that 
he  would  hope  that  I  would  not  offer  a 
reduction  of  2  percent  on  the  transpor- 
tation bUl.  I  plan  to  do  that,  to  offer  the 
2-percent  reduction.  The  gentleman  from 
Massachusetts  mentioned  the  work  that 
the  Coast  Guard  has  done  and  the  need 
for  that  SI. 8  billion  in  the  bill,  and  the 
work  that  the  FAA  has  done  and  the 
need  for  that  $2.7  billion  in  the  bill. 
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I  agree  with  the  gentlemen  from 
Massachusetts  that  they  both  have 
great  responsibilities,  but  this  bill  before 
us  today  has  been  increasing  about  $1.5 
billion  per  year.  That  section  of  the  bill 
which  is  nonmandatory,  that  the  2  per- 
cent reduction  amendment  would  apply 
to,  is  approximately  Sll  billion  and  the 
2  percent  reduction  would  be  $230 
million. 

Now.  Mr.  Chairman,  we  have  heard 
some  very  good  things  concerning  urban 
mass  transportation  and,  undoubtedly, 
urban  mass  transportation  is  needed. 
Whether  we  need  to  go  as  far  as  we  have 
for  urban  mass  transportation  is  a  dif- 
ference of  opinion.  But  the  $230  million, 
or  the  2  percent  reduction,  if  all  of  it 
were  removed  from  urban  mass  trans- 
portation, no  other  item  would  need  be 
reduced.  I  do  not  propose  to  remove  all 
of  the  $230  million  from  urban  mass 
transportation,  but  some  could  come 
from  that  area. 

To  tell  the  truth.  Mr.  Chairman,  in 
offering  the  2-percent  amendment  I  am 
really  hopmg  to  make  the  job  of  the 
chairman  and  that  of  the  ranking  mi- 
nority member  a  little  easier  in  confer- 
ence, because  someone  else  will  be  taking 
the  responsibility  for  the  House  side  say- 
ing that  we  shall  reduce  8230  mill'on. 

Mr.  Chairman,  it  is  important  at  this 
time,  because  of  the  problems  in  the  size 
of  the  national  debt  and  the  increase  m 
spending,  that  we  find  a  way  to  reduce. 
It  is  not  a  way  to  make  friends  and  in- 
fluence people  for  us  to  come  to  the  floor 
of  the  House  and  offer  of  an  amendment 
to  reduce  this  bill.  Much  hard  work  has 
been  put  in  by  the  members  of  the  com- 
mittee, mainly  the  chairman  of  the  sub- 
committee, the  gentleman  from  Oregon 
•  Mr.  Duncan  >  and  the  ranking  minor- 
ity member,  the  gentleman  from  Massa- 
chusetts (Mr.  Conte). 

No,  it  is  not  easy  to  do.  I  have  had 
an  opportunity  to  speak  with  the  gentle- 
man from  Oregon  about  reducing  spend- 
ing, biting  the  bullet  and  his  remark 
was  that  he.  too.  bites  the  bullet,  he  has 
tasted  it  and  it  does  not  taste  good. 

It  is  true  because  we  are  flying  in  the 
face  of  the  hard  work  of  the  people  who 
put  the  bill  together,  but  I  have  strong 
feelings  that  we  must  reduce  our  total 
outlays. 

Since  this  bill  is  SI 03  million  over  the 
budget  allocation,  this  will  give  us  an 
opportunity  to  reduce  the  outlays. 


Mr.  CONTE.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  South 
Dakota  <Mr.  Abdnor). 

Mr.  ABDNOR.  I  thank  the  gentleman 
for  this  time,  Mr.  Chairman. 

Mr.  Chairman,  on  Friday.  July  18,  I 
met  with  officials  of  the  Federal  Railroad 
Administration  to  discuss  prospects  for 
continued  service  on  the  Miles  City  line 
of  the  bankrupt  Milwaukee  Railroad. 
This  line  is  absolutely  vital  to  my  State. 
It  provides  access  to  west  coast  ports  for 
the  export  of  our  agricultural  products, 
and  it  provides  the  only  access  for  coal 
shipments  to  the  massive  Big  Stone 
powerplant  as  well.  Some  of  the  larger 
northern  and  northeastern  South  Da- 
kota communities  served  by  the  line  in- 
clude Milbank,  Webster,  Aberdeen,  Mo- 
bridge,  and  Lemmon. 

In  meeting  with  FRA's  Deputy  Admin- 
istrator. Mr.  Bob  Gallamore,  and  Direc- 
tor of  Freight  Assistance,  Mr.  Jim  Hans- 
com,  I  was  greatly  encouraged.  Not  only 
did  they  express  FRA's  sympathetic  at- 
titude toward  assisting  to  keep  the  Miles 
City  line  in  operation  as  a  part  of  the 
restructured  Milwaukee  system,  but  they 
voiced  the  opinion  that  the  line  will  sur- 
vive almost  without  regard  to  the  out- 
come of  the  Milwaukee  reorganization. 
They  emphasized  the  close  working  rela- 
tionship they  have  enjoyed  with  the  State 
of  South  Dakota  and  commended  the 
attitude  and  efforts  of  State  Rail  Direc- 
tor Jim  Meyers. 

Our  discussions  with  FRA  have  been 
encouraging  indeed.  I  know  that  Mr.  Jim 
Rothstein  and  Mr.  Gene  Chamberlain, 
who  accompained  me  and  represented 
the  mainline  task  force,  share  the 
optimism  I  gained  from  the  meeting,  as 
far  as  FRA's  willingness  to  help  is  con- 
cerned. FRA's  ability  to  assist  in  pre- 
serving service  on  the  Miles  City  line  is 
contingent  upon  their  having  both  the 
authority  and  funding  required,  however. 

The  following  are  excerpts  from  a  July 
28  news  release  from  the  Milwaukee 
Railroad  which  gives  an  indication  of 
the  trustee's  resolve  to  keep  the  Miles 
City  line  in  or:eration.  as  well  as  an  in- 
dication of  the  willingness  of  the  bank- 
ruptcy court  to  facilitate  continued  serv- 
ice: 

The  Milwaukee  Road's  Reorganization 
Court  today  moved  the  bankrupt  railroad 
closer  to  the  full  rehabilitation  of  Its  po- 
tentially reorganlzable  routes  and  to  the  sale 
of  those  portions  of  Its  abandoned  lines  where 
a  need  for  continuing  rail  service  exists. 

U.S.  District  Court  Judge  Thomas  R.  Mc- 
Mlllen.  today  entered  orders  which  .  .  .  ap- 
proved the  receipt  of  a  grant  of  $2  million 
from  the  State  of  South  Dakota  to  be  used 
to  rehabilitate  118  miles  of  the  Milwaukee's 
so-called  Miles  City  line  .  .  . 

The  agreement  with  South  Dakota  Is  part 
of  a  two-part  transaction  which.  In  total, 
win  provide  some  $4  million  In  Interim  re- 
habilitation for  the  Miles  City  line  beginning 
this  year.  The  Miles  City  line  Is  vital  to 
Minnesota,  South  Dakota  and  North  Dakota 
as  a  coal  route  and  also  as  a  western  outlet 
for  agricultural  products  of  these  states. 
Trustee  Ogllvle  has  Indicated  that  the  line, 
which  extends  from  Just  west  of  MlnneapoUs- 
St.  Paul  to  Miles  City,  Montana,  can  remain 
In  "Milwaukee  II"  only  if  Its  rehabilitation 
Is  assisted  by  the  affected  states  and  ship- 
pers. 
The   92   mUhon   In   rehabilitation   funda 


covered  by  today's  action  will  be  obtained 
by  South  Dakota  and  North  Dakota  under 
the  local  rail  service  assistance  provisions  of 
the  Federal  Railroad  Revltalization  and 
Regulatory  Reform  Act.  The  state  funds  will 
be  matched  by  $500,000  from  Trustee  Ogllvle 
as  required  by  the  Act,  which  will  be  ob- 
tained from  the  proceeds  of  a  pending 
freight-rate  increase  on  coal  moving  from 
Oascoyne,  North  Dakota,  to  Big  Stone  City, 
South  Dakota. 

The  $2.5  million  will  be  used  to  upgrade 
crosstles  and  ballast  on  118  miles  of  the  line 
between  Oascoyne  and  Miles  City,  where 
"Milwaukee  II's"  traffic  density  is  sufficiently 
light  to  meet  the  criteria  of  the  federal  law. 
The  proposed  partial  rehabilitation  will  per- 
mit continued  operation  over  the  line,  elim- 
inating "slow  orders,"  and  from  the  state's 
point  of  view  will  preserve  a  rail  gateway  es- 
sential for  the  national  marketing  of  South 
Dakota's  agricultural  products  and  provide 
future  access  for  the  proposed  South  Daikota 
state  system  of  railroad  lines  to  the  national 
rail  system,  according  to  papers  filed  with 
the  Court. 

In  the  other  part  of  the  transaction,  ap- 
proximately $1.5  million  also  derived  from 
the  freight-rate  Increase  on  coal  moving  to 
Big  Stone  City  will  be  applied  by  the 
Trustee's  forces  to  the  installation  of  ties 
and  ballast  on  portions  of  the  Miles  City 
line  east  of  Oascoyne. 

Except  that  In  this  transaction  the  rail- 
road Is  providing  matching  funds,  the  agree- 
ment approved  today,  and  the  track  work  to 
be  done,  are  similar  to  agreements  covering 
$2  million  in  rehabilitation  for  the  Miles 
City  line  worked  out  a  year  ago  under  the 
leadership  of  South  Dakota.  Major  rehabili- 
tation of  the  Miles  City  line,  a  project  which 
will  cost  some  $43  mlUon,  is  expected  to  be 
the  subject  of  a  later  application  by  the 
Trustee  under  the  4R  Act. 

While  the  Trustee  cannot  at  this  point 
commit  the  Milwaukee  to  continued 
service  on  the  Miles  City  line,  nor  can 
Judge  McMillen  commit  the  court  to 
approving  such  continued  service,  ap- 
proval of  the  current  agreement  formu- 
lated by  the  State  of  South  Dakota  is  a 
step  in  the  right  direction.  It  is  with  re- 
gard to  the  necessity  of  additional  re- 
habilitation financing  under  the  so- 
called  4-R  Act.  however,  that  I  would 
like  to  engage  the  distinguished  chair- 
man of  the  subcommittee,  the  gentleman 
from  Oregon  (Mr.  Duncan),  in  a  col- 
loquy. 

It  is  disturbing  to  those  of  us  in  South 
Dakota  who  are  vitally  concerned  with 
the  preservation  of  service  on  essential 
rail  lines  in  our  State,  that  the  fiscal 
year  1981  appropriations  before  the 
House  today  does  not  contain  funding 
for  the  section  505  assistance  program. 
Preservation  of  service  on  the  Miles  City 
line  will  require  about  $43  million  in  re- 
habilitation work,  and  the  bulk  of  this 
funding  must  come  from  the  505  pro- 
gram. 

Mr.  Chairman,  I  recognize  that  the  au- 
thority for  this  program  expires  at  the 
end  of  this  fiscal  year,  but  the  extension 
is  contained  in  the  Rail  Act  of  1980. 
which  is  expected  to  become  law  soon. 

It  is  my  understanding  that  the  com- 
mittee will  give  consideration  to  the  nec- 
essary funding  for  fiscal  year  1981  on  a 
timely  basis,  once  the  authority  has  been 
extended.  In  addition.  I  understand 
there  may  be  some  fimds  which  will  be 


carried  over  from  fiscal  year  1980  and 
which  will  be  available  for  obligation  in 
fiscal  year  1981.  I  was  wondering  if  the 
chairman  of  the  subcommittee  would 
confirm  my  understanding  and  help  to 
al'.ay  some  of  the  concern  we  have  about 
prospects  for  rehabilitation  of  the  Miles 
City  line? 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  would  say  the  gentleman  ad- 
dresses himself  to  one  of  the  problems  I 
mentioned  In  my  opening  remarks; 
namely,  the  $512  million  in  requests  from 
the  administration  for  which  we  are  de- 
ferring action.  In  that  group  is  $250  mil- 
lion for  railroad  restructing.  We  do  have 
a  budget  request  now  but  it  is  still  not 
authorized.  The  authority  will  expire  at 
the  end  of  this  year.  The  gentleman  is 
quite  right.  There  is  a  railroad  bill  which 
was  pulled  off  the  fioor  here  a  couple  of 
days  ago.  We  fully  expect  some  kind  of 
a  reauthorization  bill  before  the  end  of 
the  year.  One  of  the  problems  we  are 
going  to  have  to  face  is  squeezing  some 
money  out  because  I  agree  with  the  gen- 
tleman that  this  is  an  important  area 
in  which  the  Federal  Government  can 
help  the  private  sector  to  reorganize.  To 
the  extent  the  Federal  Government  can 
help  a  little  bit  to  encourage  the  pres- 
ervation of  these  roads  in  the  private 
sector,  I  want  to  do  it.  In  order  to  ac- 
complish that  we  are  going  to  have  to 
make  some  adjustments  somewhere  else 
or  else  come  out  with  a  higher  budget 
resolution  which  takes  the  lid  off  every- 
thing and  I  do  not  think  anyone  really 
wants  to  do  that. 

One  of  the  objectives  of  this  commit- 
tee will  be  to  try  to  figure  some  way  to 
get  part  of  that  $250  million  for  this  pro- 
gram next  year. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentleman 
from  California  (Mr.  Anderson)  . 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  will  be  introducing  today  a 
very  modest  amendment  to  the  appro- 
priations bill.  It  will  provide  $10  million 
for  the  only  Federal  program  designed 
exclusively  to  encourage  and  enhance 
bicycle  use. 

The  Department  of  Transportation  has 
proposed  a  target  goal  of  1 '  2  million  to 
2'2  million  bicycle  commuters  per  day  by 
1985.  This  would  save  between  26.000  and 
50,000  barrels  of  oil  per  day.  The  total 
energy  savings  from  bicycle  use  in  1985 
could  be  16.4  to  23.5  million  barrels  per 
year  or  55,000  or  77,000  barrels  of  oil  per 
day.  These  figures  are  from  a  Depart- 
ment of  Transportation  report  dated 
April  1980. 

Think  of  the  potential  savings  to  the 
public. 

Think  of  the  decreased  dependence  on 
OPEC. 

Think  of  our  present  balance  of  trade 
deficit. 

Think  of  a  cleaner  environment. 

If  1  percent  of  all  automobile  trips  of 
5  miles  or  less  were  made  by  bicycle  in- 
stead, we  would  save  131  million  gallons 
of  gasoline  per  year.  Without  my 
amendment,  the  only  Federal  program 
exclusively  for  bicycles  will  cease  opera- 
tion. 


Last  year  a  similar  amendment  was 
defeated.  We  had  a  respectable  vote. 
Those  who  voted  against  it  then  knew 
that  even  though  the  amendment  might 
be  defeated,  we  would  still  have  a  back- 
up of  C  4  million  in  the  bill. 

Mr.  Chairman.  I  want  to  point  this  out 
that  this  year,  if  nothing  is  appropriated, 
our  backup  is  nothing  because  there  is 
nothing  currently  in  this  bill. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, the  gentleman  is  not  quite  correct. 
If  the  gentleman  will  forgive  me,  the  $4.- 
000.000  we  appropriated  last  year  has 
been  allocated  to  the  regions  but  we  are 
advised  by  the  Department  that  the  funds 
have  not  yet  been  obligated.  I  might  say. 
also,  under  the  Federal-aid  highways 
programs,  funds  are  available  within  the 
overall  limitation  of  $8.75  billion  for  bi- 
cycle paths.  My  understanding  is  that 
about  $45  million  is  available  and  that 
the  States  have  spent  approximately 
$20,000,000  for  bicycle  paths. 

Mr.  Chairman,  I  want  the  gentleman 
to  know  that  the  committee  is  not  op- 
posed to  the  increased  use  of  bicycles.  We 
think  bicycles  are  useful  devices.  We 
think,  however,  this  is  an  area  in  trans- 
portation where  the  responsibility  should 
largely  be  assumed  by  the  States  and  by 
local  government. 
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Mr.  ANDERSON  of  California.  I  Just 
wanted  to  supply  the  exact  figures  there. 
I  have  the  data  on  what  is  left  from  last 
year's  appropriation  and  from  the  1976 
demonstration  program.  In  1976.  we  did 
have  $6  million  for  a  demonstration  pro- 
gram. Five  point  six  million  dollars  of 
that  is  gone,  and  the  other  $400,000  has 
been  committed. 

There  have  been  some  hassles  between 
a  few  of  the  funding  recipients  and  the 
Department  of  Transportation.  But  that 
money  is  gone — it  is  committed — and  the 
same  is  true  for  the  $4  million  from 
the  fiscal  year  1980  section  141  fund. 
That,  for  the  greatest  part,  has  all  been 
committed. 

There  w-ere  $40  million  in  reouests  for 
the  1980  money  but  we  only  had  $4  mil- 
lion to  spread  around.  It  had  to  be 
given  out  to  10  different  regions,  and 
when  you  think  of  giving  a  region  Uke 
m'ne.  which  includes  California,  Arizona. 
Hawaii,  and  Nevada,  only  $400,000  you 
will  realize  that  It  will  not  go  far.  It  is, 
as  I  said,  virtually  all  committed  and 
gone,  and  we  had  many  other  good  re- 
quests from  around  the  countrj*  which 
will  go  unfunded. 

Mr.  DUNCAN  of  Oregon.  If  the  gen- 
tleman will  yield,  we  are  arguing  about 
words.  We  agree  that  the  money  has 
been  distributed  to  the  regions.  The  in- 
formation we  have  Is  apparently  some- 
what different  from  the  gentleman's  In- 
formation. Perhaps  these  funds  have  not 
yet  been  obligated.  But  the  funds  have 
been  appropriated  and.  of  course,  the 
gentleman  has  not  discussed  the  con- 
siderable sums  of  money  available  vm- 
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der  the  regular  Federal-aid  highway  pri- 
mary and  secondary  programs. 

Mr.  ANDERSON  of  Calilornia.  Bicycle 
projects  would  have  to  compete,  with 
highway  projects  and  the  highway  lobby, 
and  probably  would  get  nothing. 

Mr.  DUNCAN  of  Oregon.  That  is  a  de- 
cision which  ought  to  be  made  by  the 
local  units  of  government. 

•  Mr.  PURSELL.  Mr.  Chairman,  I  rise  In 
strong  support  for  the  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  Van  Deerlin).  Certainly  if  we  are 
to  meet  the  challenge  of  energy  savings 
and  increased  rldership  we  must  develop 
corridors  outside  of  the  Northeast  cor- 
ridor— the  only  corridor  to  see  high  fre- 
quency/high performance  designations. 
The  success  of  improved  rail  systems  has 
been  proven,  as  Europe's  example  can 
teach  us.  Now  is  the  time  for  the  United 
States  to  develop  our  rail  system  to  a 
point  where  ridership  and  cost-savings 
can  benefit  our  long  term  energy  and 
transportation  needs. 

The  authorizing  legislation,  the  Pas- 
senger Railroad  Rebuilding  Act,  signed 
into  law  May  30,  1980.  contained  $38  mil- 
lion primarily  for  feasibility  studies  for 
the  11  passenger  corridors  specifically 
mentioned  in  the  bill,  and  other  corridors 
which  meet  potential  energy  savings  and 
ridership  criteria.  The  $6  million  in- 
cluded now  in  the  funding  biU  will  hardly 
begin  to  act  on  our  commitment  to  a 
strong  rail  passenger  service.  If  we  are 
to  afittrm  that  commitment,  we  can  no 
longer  put  off,  until  a  last-minute,  crisis 
situation  exists,  the  beginning  of  alter- 
native transportation  means  in  this 
Nation. 

I  urge  my  colleagues  to  act  on  our 
commitment  to  rail  passenger  service  by 
supporting  the  amendment,  which  will 
make  a  valuable  contribution  to  relieving 
energy  and  congestion  problems  in  our 
densely  populated  corridor  areas.* 

•  Mr.  HAGEDORN.  Mr.  Chairman,  while 
I  intend  to  support  H  R.  7831.  the  trans- 
portation appropriations  bill  for  fiscal 
year  1981,  I  have  many  reservations 
about  the  legislation  that  I  would  like  to 
address  briefly. 

First,  Mr.  Chairman,  I  believe  the 
committee  has  made  a  serious  mistake  in 
not  permitting  the  highway  trust  fund 
balance  to  be  drawn  down  to  fuUy  fund 
important  programs  which  have  demon- 
strated life-saving  capabilities.  The  55- 
mile-per-hour-enforcement  program. 
and  the  highway  safety  R.  &  D.  program 
are  two  clear  examples  of  this. 

The  balance  in  the  highway  trust  fund 
Is  getting  bigger  and  bigger  each  year. 
but  we  cannot  spend  these  fimds.  This 
simply-  does  not  make  any  sense — unless 
you  are  a  member  of  the  Democratic 
majority  in  Congress  trying  to  camou- 
flage the  real  level  of  deficit  spending. 
This  bit  of  budgetary  trickery  should 
not  go  unnoticed  by  the  American 
people. 

Let  me  explain.  The  so-called  unified 
budget  which  puts  all  available  revenues 
on  one  side  of  the  ledger  and  all  obliga- 
tion."-.  on  the  other  side,  lumps  this  $12 
billion  trust  fund  balance  in  with  gen- 
eral revenues  to  show  a  larger  amount 
of  money  that  is  really  available  to  fund 


other  Government  programs.  Therefoie, 
questionable  social  welfare  and  other 
budget-busting  programs  can  be  funded 
without  the  Amsrican  people  ever  know- 
ing their  real  cost  in  terms  of  the  budget 
deficit. 

The  same  thing  is  happening  with  the 
aviation  trust  fund.  Proven  life-saving 
programs  are  being  held  back  while  a 
budgetary  charade  is  being  perpetuated 
by  the  administration.  Funding  in  both 
the  highway  and  aviation  trust  funds  is 
earmarked  for  these  programs  and 
should  be  so  utilized.  The  trust  funds 
should  not  be  abused  to  suit  the  politi- 
cal purposes  of  the  administration  and 
tlie  Democratic  majority. 

Second,  Mr.  Chairman,  this  appropria- 
tions bill  is  deficient  in  meeting  the 
transportation  needs  of  rural  America. 
Th-^  restoration  of  the  Nation's  rural 
transportation  system  is  a  national  pri- 
ority. The  capital  investment  necessary' 
to  rebuild  aging  highways  and  bridges, 
expand  obsolete  locks  and  restore  deteri- 
orated branch  Unes  is  literally  immense. 
Deferred  maintenance  of  our  rural  high- 
way system  is  fast  approaching  the  level: 
which  led  to  the  rapid  deterioration  of 
our  railroads.  We  simply  cannot  afford 
to  let  this  happen  if  we  are  going  to 
maintain  our  transportation  system  as 
the  finest  in  the  world  and  meet  the 
transportation  needs  of  rural  Americans. 

An  excellent  example  is  the  demise  of 
the  safer  off  system  roads  program.  I 
think  the  President  in  his  budget  re- 
quest and  the  committee  in  this  bill  have 
m.ade  a  serious  mistake  by  omitting 
funding  for  the  safer  off  system  roads 
pro?:ram.  The  existing  fiscal  year  1981 
authorization  for  this  important  pro- 
gram is  $230  million.  'Vet,  despite  this 
fact  and  despite  the  fact  that  the  pro- 
gram has  been  extremely  successful,  par- 
ticularly in  rural  America,  there  are  not 
funds.  In  Minnesota,  moneys  from  th'S 
program  have  in  the  past  been  put  to 
us3  to  repair  and  replace  deteriorating 
bridges.  But  now  necessary  funding  for 
this  top  priority  project  are  now  being 
cut  back.  I  think  th's  is  a  serious  omis- 
sion, Mr.  Chairman,  and  I  think  the  com- 
mittee h£is  erred. 

In  sum.  Mr.  Chairman,  I  reluctantly 
support  the  measure  before  the  commit- 
tee. There  is  a  lot  of  good  in  this  bill,  but 
there  is  vast  room  for  improvement.  I 
wish  the  administration  and  the  Demo- 
cratic majority  would  stop  playing  games 
with  the  highway  and  aviation  trust 
funds  and  level  with  the  American  peo- 
ple about  our  budget  deficit.  I  wish  great- 
er attention  were  given  to  th.»  needs  of 
the  people  in  rural  America.  And  finally. 
I  wish  this  Congress  would  do  something 
constructive  to  promote  growth  in  rural 
America  as  it  does  continually  in  trying 
to  restore  the  inner  cities. 

I  think  it  is  a  disgrace  that  Congress 
eagerly  approves  countercyclical  funds 
for  our  inner  cities,  while  ignoring  th? 
unmet  needs  of  the  countryside.  Mr. 
Chairman,  I  hope  that  future  Congresses 
will  produce  a  better  balance,  so  that  un- 
met needs,  whenever  they  occur,  can  re- 
ceive proper  attention  and  priority.* 
•  Mr.    BEILENSON.    Mr.    Chairman,   I 


strongly  support  Congressman  Ander- 
sons amendment  to  the  transportation 
appropriation  bill,  which  would  provide 
the  greatly  needed  funding  for  the  bi- 
cycle program  that  is  authorized  under 
the  Surface  Transportation  Assistance 
Act. 

Simply  stated,  bicycles  are  Important 
in  attaining  two  goals  that  Congress  and 
the  Nation  consider  top  priorities — 
energy  independence  and  clean  air. 

We  have  a  responsibility  to  do  every- 
thing reasonable  to  bring  our  Nation 
closer  to  those  goals;  and  encouraging 
the  use  of  the  bicycle  is  one  of  the  most- 
neglected  approaches  for  realizing  those 
objectives. 

The  use  of  the  bicycle  for  commuting 
is  already  so  widespread  that  this  con- 
servation measure  really  requires  little 
more  from  us  than  minimal  encourage- 
ment. Cities  and  towns  simply  cannot 
afford  to  remove  the  hazards  and  bar- 
riers to  bicyclists  inherent  in  our  trans- 
portation system — which  is  almost  to- 
tally motor-vehicle  oriented — and  to  ed- 
ucate the  public  and  cyclists  about  safety 
without  this  very  nominal  assistance 
from  the  Federal  Government. 

Surely  we  can  provide  this  small  level 
of  funding  for  a  program  that  is  cost 
effective  and  which  uses  such  a  small 
proportion  of  the  overall  budget  of  the 
Federal  Highway  Administration — espe- 
cially when  we  compare  it  to  the  eventual 
savings  In  energy  and  to  the  contrlbutioii 
toward  a  cleaner  environment  that  would 
result  from  increased  use  of  bicycles. 

The  roads  and  highways  that  have 
been  built  by  Federal  funds  were  not  con- 
structed with  bicycle  commuting  in 
mind— but  we  can  take  the  very  modest 
steps  needed  to  assist  localities  willing 
to  work  with  cyclists  so  that  past  mis- 
takes can  be  corrected.  If  we  approve  this 
£imendment. 

The  bicycle  program  embodies  a  pain- 
less approach  toward  energy  conserva- 
tion and  clean  air;  it  must  be  allowed 
to  continue  Its  work.* 
•  Mr.  CLINGER.  Mr.  Chairman,  section 
104  of  H.R.  6417,  the  Surface  Transpor- 
tation Act  of  1980,  authorizes  a  new  pro- 
gram designed  to  alleviate  hardships 
directly  related  to  increased  domestic 
energy  production  and  the  accompany- 
ing increase  in  the  transportation  of 
heavy  and  bulk  materials. 

Renewed  recognition  of  coal  as  one  of 
our  most  Important  domestic  energy 
sources  has  produced  efforts  to  open  new 
fields  and  to  expand  capacity  of  exist- 
ing ones.  As  a  consequence  of  our  in- 
creasing reliance  on  coal,  the  amount  of 
coal  being  shipped  by  rail  and  highway 
has  increased  dramatically,  adversely 
affecting  many  communities  and  their 
transportation  systems. 

As  noted  in  the  report  of  the  oubhc 
\vo»-ks  ariH  transportation  comp.ittee, 
recent  studies  show  that  34,000  miles  of 
roid  in  21  States  are  used  for  coal  haul- 
ing, and  three  quarters  of  the  coal  road 
system  will  require  correction  of  struc- 
tural deficiencies  between  now  and  1985. 
My  own  home  State  of  Permsylvania  has 
a  great  need  for  coal  haul  road  improve- 
ment. Our  rural  counties  are  putting 
substantial   sums   into   coal   haul    road 
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repair.  However,  these  roads  continue  to 
be  in  bad  repair  because  heavy  coal 
trucks  are  so  hard  on  roads  not  originally 
designed  to  handle  heavy  axle  weights. 

Section  104  of  H.R.  6417  will  author- 
ize the  secretary  to  make  grants  to  re- 
construct, resurface,  restore,  and  re- 
habilitate nontoll  public  roads  that  are 
incurring  a  substantial  use  as  a  result  of 
the  transportation  of  energy  materials. 
In  addition,  the  secretary  will  be  au- 
thorized to  make  grants  for  projects  that 
alleviate  the  impact  of  increased  train 
traffic  resulting  from  the  transportation 
ot  energy  materials. 

While  the  Senate  has  approved  a  simi- 
lar provision  in  S.  2720.  The  House  has 
not  yet  completed  work  on  this  authori- 
zation. Therefore,  an  appropriation  for 
the  coal  haul  roads  program  has  not 
been  included  In  H.R.  7831,  the  trans- 
portation appropriations  bill  we  are  now 
considering. 

Our  energy  program  requires  us,  In 
the  name  of  economic  recovery  and  na- 
tional security,  to  make  greater  use  of 
our  own  vast  resources,  including  coal. 
Since  the  increased  use  of  domestic  en- 
ergy sources  is  essential  to  our  national 
energy  program,  we  must  make  sure  that 
regions  providing  this  energy  are  not 
saddled  unfairly  with  the  economic 
burden  of  upgrading  roads  that  benefit 
the  Nation  as  a  whole. 

I.  therefore,  urge  my  colleagues  In  the 
Senate,  who  have  already  approved  this 
program,  to  approve  as  well  an  appro- 
priation for  energy-impacted  transpor- 
tation systems,  and  also  urge  the  House 
conferees  on  this  appropriations  bill  to 
support  funding  for  the  program  when 
the  bill  is  considered  In  conference.* 

Mr.  CONTE.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, we  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows : 

COAST  GUARD 
Operating  Expenses 
For  necessary  expenses  for  the  operation 
and  maintenance  of  the  Coast  Guard,  not 
otherwise  provided  for;  purchase  of  not  to 
exceed  eight  passenger  motor  vehicles,  seven 
for  reolacement  and  one  new  passenger  motor 
vehicle  (ambulance);  and  recreation  and 
welfare,  $1,206,967,000  of  which  $233,935  shaU 
be  applied  to  Capehart  Housing  debt  reduc- 
tion: Provided.  That  the  number  of  aircraft 
on  hand  at  any  one  time  shall  not  exceed 
one  hundred  and  eighty  exclusive  of  planes 
and  parts  stored  to  meet  future  attrition: 
Provided  further.  That  none  of  the  funds 
appropriated  In  this  or  any  other  Act  shall 
be  available  for  pay  or  administrative  ex- 
penses In  connection  with  shipping  commis- 
sioners in  the  United  States:  Provided  fur- 
ther. That  none  of  the  funds  provided  in 
this  Act  shall  be  available  for  experuses  In- 
curred for  yacht  documentation  under  46 
use.  103  exce-Dt  to  the  extent  fees  are  col- 
lected from  yacht  owners  and  credited  to  this 
appropriation,  and,  notwithstanding  any 
other  law,  the  Secretary  may  presrlbe  fees  to 
recover  the  expenses  of  yacht  documentation. 

AMENDMENT    OFFERED    BY    MR.    EMERY 

Mr.  EMERY.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Emert:  On 
page  3,  line  7,  strike:  "1.206,967,000"  and 
insert  In  lieu  thereof  "1,207,031,000". 

Mr.  EMERY.  Mr.  Chairman,  this 
amendment  is  very  simple.  It  would  add 
$64,000  for  advanced  engineering  and 
land  acquisition  and  site  selection  money 
for  the  location  of  a  helicopter  search 
and  rescue  facility  on  the  coast  of  Maine. 
As  you  know,  we  have  had  extensive  prob- 
lems over  the  last  several  years  with  in- 
creased boating  traCQc  off  the  coast  of 
Maine,  and  unfortunately,  existing  hell- 
copter  search  and  rescue  facilities  from 
Cape  Cod  are  not  helpful  in  some  cases. 
They  simply  are  located  too  far  away  to 
respond  adequately  in  cases  of  boating 
accidents  or  problems  further  down  East. 

At  the  present  time,  mid-coast  Maine  is 
approximately  l'/2  hours  fiying  distance 
under  the  most  favorable  conditions  from 
the  Cape  Cod  facility.  I  should  point  out 
that  one  of  the  reasons  that  search  and 
rescue  facilities  in  New  England  have 
been  either  curtailed  or  have  not  been 
expanded  Is  due  to  the  increased  expenses 
and  the  lack  of  necessary  appropriations 
for  the  Coast  Guard.  In  the  past,  the 
single  helicopter  has  been  relocated  from 
Otis  Air  Force  Base  to  a  forward  operat- 
ing base  in  Maine  to  cover  the  peak  boat- 
ing season.  Due  to  financial  problems 
and  changes  In  Coast  Guard  procedures, 
that  has  not  been  done. 

Unfortunately.  In  February  we  had  a 
disaster  where  two  fishermen  drowned. 
The  helicopter  was  unable  to  arrive  at 
the  scene  in  time  to  perform  a  rescue.  I 
feel  that  this  should  be  a  top  priority 
for  the  Coast  Guard  not  only  in  Maine, 
but  in  other  localities  where  the  coast- 
line, the  nature  of  boating,  the  weather 
conditions,  are  a  very  real  hazard  not 
only  to  weekend  boats  but  to  men  and 
and  women  who  earn  their  living  from 
fishing  and  other  marine  activities. 

I  should  also  point  out  that  the  report 
from  the  Merchant  Marine  and  Fisheries 
Committee,  for  the  Coast  Guard  author- 
ization, stated  on  pages  14  and  15  that 
facilities  located  on  the  coast  of  Maine 
and  also  Cordova,  Alaska,  ought  to  be 
priorities  for  the  Coast  Guard  search  and 
rescue  operations. 

The  amendment  that  I  offer  would 
provide  money  for  advanced  work,  for 
location  of  such  a  facility  on  the  coast  of 
Maine.  I  think  the  need  and  merits  of 
this  proposal  speak  adequately  for  them- 
selves. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  rise  reluctantly  in  opposition  to 
the  gentleman's  amendment.  Except  for 
the  Inherent  beauty  and  superior 
ruggedness  and  features  of  the  Oregon 
coast,  there  is  a  great  similarity  between 
the  Oregon  coast  and  the  Maine  coast, 
particularly  between  the  problems  we 
face  in  search  and  rescue.  I  understand 
everything  the  gentleman  is  talking 
about,  and  I  am  very  sympathetic  to  the 
gentleman's  problems  and  want  to  help. 

I  do  resist,  however,  add'ng  $64,000  to 
a  budget  of  $1,878,000,000.  I  am  con- 
vinced that  within  those  appropriated 
funds  the  Coast  Guard  can  find  the 
money  to  deploy  a  single  helicopter  un- 
der the  circumstances  that  the  gentle- 
man has  outlined.  I  think  he  is  to  be 


congratulated  because  he  hsis  taken  It 
upon  himself  to  find  some  military  facili- 
ties to  cut  down  the  total  cost.  That  Is 
what  this  Government  has  to  continue  to 
do. 

I  wonder  if  the  gentleman  would  be 
satisfied  If  I  gave  him  my  assurance  that 
I  will  go  to  the  conference  and  attempt 
to  get  some  language  in  the  conference 
committee  report  suggesting  that  within 
the  amounts  available,  that  a  helicopter 
be  deployed  in  accordance  with  the 
statement  the  gentleman  has  made.  I 
would  be  perfectly  willing  to  do  so.  and 
I  assure  the  gentleman  that  had  he 
brought  this  matter  to  the  attention  of 
the  commitee.  I  think  we  could  have 
handled  it  in  that  fashion  in  our  re- 
port. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  Maine. 

Mr.  EMERY.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  support- 
ing a  relocation  of  a  helicopter  on  the 
coast  of  Maine.  It  would  be  very  help- 
ful indeed.  With  that  understanding,  I 
will  ask  unanimous  consent  to  withdraw 
the  amendment. 

I  might  also  say  that  a  considerable 
amount  of  work  has  gone  into  analyzing 
a  suitable  location  in  order  to  reduce  the 
cost  of  either  operating  a  single  helicop- 
ter or  deploying  a  facility  on  the  naval 
air  station. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman.  I  concur 
with  the  gentleman  from  Oregon.  As  the 
gentleman  In  the  well  knows.  I  am  most 
familiar  with  his  State.  In  fact,  at  one 
time  It  was  part  of  Massachusetts,  and 
so  we  have  a  lot  of  Interest  in  Maine  and 
I  know  the  problems  he  has  on  the  coast 
of  Maine. 

Certainly,  I  would  go  along  with  put- 
ting some  language  in  over  in  the  Sen- 
ate and  getting  the  Senate  to  put  some 
language  in  the  report  that  a  helicopter 
should  be  provided  and  relocated  in 
Maine,  at  least  during  the  boating  sea- 
son In  the  summer  months. 

I  might  say  to  the  gentleman  from 
Maine,  if  the  gentleman  from  Oh'o  of- 
fers his  amendment  to  cut  this  budget 
by  2  percent.  I  hope  the  gentleman  from 
Maine  is  going  to  vote  against  it  because 
its  adoption  will  make  it  much  more  dif- 
ficult to  try  to  get  my  helicopter  fund 
together. 

Mr.  EMERY.  There  is  one  additional 
matter  I  ought  to  mention.  That  Is.  that 
the  gentleman's  own  State  Is  verv  much 
dependent  upon  a  facllitv  located  on 
Cape  Cod,  and  it  Is  not  my  Intention  to 
ask  that  one  of  those  helicopters  be  re- 
moved from  that  facility. 

Mr.  CONTE.  No  way. 

Mr.  EMERY.  I  would  not  want  the 
ranking  mlnorltv  member  or  the  gentle- 
man in  the  chair  beh'nd  me  to  become 
verv  concerned  abo"t  this  amendment. 
I  would  hope  it  would  be  an  additional 
helicopter. 

Mr.  CONTE.  I  assure  the  gentleman 
in  the  well,  that  I  am  not  concerned. 
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Mr.  EMERY.  I  thank  the  gentleman 
for  his  interest. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Maine 
to  withdraw  his  amendment? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  eis  follows: 

F*CII.mSS     AND     EQTnPMENT      ( AntPORT     AND 

Ant  WAT  Trust  Fund) 
For  necessary  expenses,  not  otherwise  pro- 
Tided  (or.  for  acquisition,  establishment,  and 
Improvement  by  contract  or  purchase,  and 
hire  or  air  navigation  and  experimental  facil- 
ities. Including  Initial  acquisition  of  neces- 
sary sites  by  lease  or  grant;  engineering  and 
service  testing  Including  construction  of  test 
facilities  and  acquisition  of  necessary  sites 
by  lease  or  grant;  construction  and  furnish- 
ing of  quarters  and  related  accommodations 
for  officers  and  employees  of  the  Federal 
Aviation  Administration  stationed  at  remote 
localities  where  such  accommodations  are 
not  available;  and  purchase  of  one  aircraft; 
to  be  derived  from  the  Airport  and  Airway 
Trust  Fund,  $359,000,000.  to  remain  avail- 
able until  September  30,  1985:  Provided. 
That  there  may  be  credited  to  this  appropri- 
ation, fiinds  received  from  States,  counties, 
municipalities,  other  public  authorities,  and 
private  sources,  for  expenses  Incurred  in  the 
establishment  and  modernization  of  air  nav- 
igation facilities:  Provided  further.  That  no 
part  of  the  foregoing  appropriation  shall  be 
available  for  the  construction  of  a  new  wind 
tunnel,  or  to  purchase  any  land  for  or  In 
connection  with  the  National  Aviation  Facil- 
ities E&cperlmental  Center,  or  to  decommis- 
sion In  excess  of  Ave  flight  service  stations. 

n  1230 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chsdrman.  in  the  subcommittee 
deliberations,  the  subcommittee  chair- 
man was  very,  very  cooperative  with  the 
delegation  from  the  city  of  Philadelphia 
in  helping  to  obtain  additional  funds  for 
the  relocation  of  the  air  traffic  control 
tower  at  Philadelphia  International  Air- 
port. 

If  I  might  have  the  subcommittee 
chairman's  attention  for  a  moment,  in 
the  course  of  the  discussion  in  the  sub- 
committee concerning  the  Philadelphia 
International  Airport  control  tower,  as  I 
understand  it.  the  liability  of  the  city  of 
Philadelphia  for  the  relocation  of  that 
control  tower,  including  the  duct  work, 
was  to  be  limited  to  $1.2  million.  I  believe 
I  am  correct  in  that  understanding. 

There  apparently  has  been  some  con- 
fusion about  the  total  cost  of  that  fa- 
cility, and  as  to  what  appropriation 
would  be  required  other  than  the  $1.2 
million  to  be  supplied  by  the  city  of  Phil- 
adelphia. There  is  a  question  of  whether 
completion  with  the  duct  work  will  re- 
quire $2.25  million  or  $3.45  million,  but 
the  understanding  at  least  was  that  the 
city's  obligation  to  fund  that  airport 
tower  would  be  limited  to  $1.2  million.  I 
will  ask  the  subcommittee  chairman,  is 
that  correct? 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the 
committee  has  discussed  this  subject  on 
page  21  of  its  committee  report. 

The  gentleman  is  quite  right.  We  did 
make  an  assumption  of  some  $6  million 
plus  as  the  total  cost  of  the  project,  and 
we  allocated  that  amount  both  to  the  city 
and  to  the  Federal  Government. 


This  is  a  matter  that  has  been  pending 
for  a  long  period  of  time.  It  has  been 
subject  apparently  to  a  great  number  of 
misunderstandings.  Apparently  we 
thought  we  had  reached  agreement  on  at 
least  one  occasion  in  the  past  and  then 
found  the  thing  blown  wide  open  again. 
The  committee  made  an  effort  here  to 
settle  this  once  and  for  all.  If  there  is  a 
disagreement — and  there  apparently  is, 
accordingly  to  the  document  the  gentle- 
man has  handed  me  in  which  he  indi- 
cates there  is  a  $1.2  million  difference  in 
the  -estimates  of  the  overall  cost.  I  can- 
not, however,  make  a  commitment  to  the 
gentleman  beyond  what  is  in  our  com- 
mittee report.  I  am  perfectly  willing  to 
sit  down  with  the  gentleman  and  attempt 
to  work  this  out  on  an  administrative 
basis  with  the  FAA. 

I  do  not  think  we  can  make  any  de- 
cisions here  on  the  floor.  I  think  before 
we  can  make  any  decisions,  we  liave  to 
get  a  definitive  statement  as  to  what  the 
total  cost  of  this  project  is. 

If  the  gentleman  will  go  along  with  me, 
I  will  make  an  effort  to  call  a  meeting, 
to  which  the  gentleman  and  any  of  his 
colleagues  he  wishes  will  be  invited  to 
attend,  to  see  if  we  can  resolve  this. 

I  think  we  have  gone  a  long,  long  way 
to  try  to  accommodate  the  problems  of 
Philadelphia.  Until  this  very  morning  I 
did  not  know  there  was  any  problem  with 
duct  work.  This  is  the  first  I  have  heard 
of  duct  work.  I  wUl  be  glad  to  work  with 
the  gentleman  in  trying  to  solve  this 
problem. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  ap- 
preciate that  cooperation.  I  was  just 
concerned  about  the  understanding  that 
was  reached  in  the  subcommittee,  which 
was  that  the  total  liability  of  the  city  of 
Philadelphia  for  the  relocation  of  this 
tower  including  duct  work  would  be 
limited  to  $1.2  million. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  think  I  can  agree  on  that  state- 
ment, based  on  the  committee's  under- 
standing of  a  total  cost  of  $6  5  million. 
We  likewise  felt  that  we  were  limiting 
the  Federal  Government's  obligation  on 
this  particular  project. 

If  we  have  a  problem  with  the  total 
amount  which  makes  those  allocations 
inappropriate,  I  think  we  are  going  to 
have  to  sit  down  and  take  a  look  at  it.  I 
am  perfectly  willing  to  do  that.  We  would 
like  to  get  rid  of  the  Philadelphia  con- 
trol tower  as  a  problem  for  this  sub- 
committee. 

Mr  GRAY.  Mr.  Chairman,  will  the 
gentleman  vleld? 

Mr.  COUGHLIN.  I  yield  to  mv  col- 
league, the  gentleman  from  Philadelphia, 
Pa. 

Mr.  GRAY.  Mr.  Chairman,  I  would 
also  like  to  io'n  In  mv  colleague's  romt 
of  view,  and  that  is  thPt  it  i.s  the  under- 
stand'ng  of  these  of  us  from  Phladelph*a 
also  that  the  total  liability  for  the  city 
of  Philadelphia  was  $12  mill'on. 

I  am  certainlv  glad  that  the  gentle- 
man from  Pennsylvania  fMr.  Couc"lin) 
has  raised  this  nuest'on,  and  I  certainly 
would  hope  that  the  d'stincuished  sub- 
committee chairman  would  not  "get  rid" 
of  the  city  of  Philadelphia  at  all. 

Mr.  DUNCAN  of  Oregon.  Would  not 
what? 


Mr.  GRAY.  Get  rid  of  PhUadelphia. 
Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
I  came  into  this  problem  late,  but  my 
understanding  is  that  it  began  in  the 
first  instance  because  the  city  of 
Philadelphia  built  a  parking  garage  that 
necessitated  the  relocating  of  the  tower. 
We  tried  to  accommodate  them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Cough- 
LiN)  has  expired. 

(By  unanimous  consent,  Mr.  Couchlin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
we  have  tried  to  accommodate  them,  and 
we  find  the  Federal  Government's  ex- 
pense bill  on  this  project  going  up  and 
up  and  up.  My  understanding  is  that 
we  originally  got  into  it  in  order  to  try 
to  accommodate  the  city  of  Philadelphia 
with  respect  to  some  development  that 
was  go  ng  on  at  or  around  the  a  rport. 

We  have  some  problems.  Regardless 
of  what  caused  them,  I  am  willing  to  sit 
down  and  try  to  help  solve  them.  I  will 
say  to  the  gentleman  that  I  am  not  pre- 
pared to  say  that  the  Federal  Govern- 
ment ought  to  assume  the  full  bill.  If 
we  have  some  disagreement  as  to  the 
total  amount,  I  think  we  have  got  to  sit 
down  and  take  another  look  at  the  total 
allocations. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  cooperation, 
and  I  yield  back  the  balance  of  my  time. 
Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  first  of  all,  I  would  like 
to  commend  my  good  friend,  the  sub- 
committee chairman,  the  gentleman 
from  Oregon  iMr.  Duncan)  ,  and  say  that 
I  will  not  only  miss  him  in  this  body  as 
an  astute  chairman  of  this  subcommit- 
tee but  as  a  good  personal  friend. 

Prior  to  my  arrival  in  Congress,  I  felt 
that  the  only  political  issue  we  could  ever 
agree  on  was  that  the  Russian  revolu- 
tion was  in  fact  a  Communist  plot.  But 
having  worked  closely  with  the  gentle- 
man on  matters  of  aviation  safety,  I 
found  him  to  be  a  fine  person  to  work 
with,  and  I  will  sorely  miss  him.  Mr. 
Chairman,  I  would  like  to  ask  a  couple 
of  questions  of  the  gentleman. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, first,  will  the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  am  happy  to 
yield  to  my  friend,  the  gentleman  from 
Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, the  gentleman  has  found  me  to  be 
very  broad-minded  and  receptive  to  new 
ideas,  too,  has  he  not? 

Mr.  JOHN  L.  BURTON.  Yes;  I  have. 
And  your  hair  is  growing  longer. 

Mr.  Chairman,  the  .■•ubcommittee 
which  I  chair  has  been  very  interested  in 
the  problems  of  air  traffic  control,  spe- 
cifically in  two  areas:  the  lack  of  full 
staffing  standards  of  air  traffic  control- 
lers and  in  the  problems  that  we  are  hav- 
ing with  the  radar  that  operates  in  sev- 
eral traffic  control  centers. 

I  saw  language  in  the  committee  re- 
port talking  about  the  fact  that  we  have 
provided  new  positions,  but  the  FAA  has 
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not  utilized  these  positions  for  either 
journeymen  controllers  or  even  for  ap- 
prentices. 

Is  there  direction  by  the  gentleman's 
committee  to  the  FAA  to  bring  up  to  the 
fullest  possible  standard  its  complement 
for  air  traffic  controllers? 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  will  be 
pleased  to  yield  to  my  friend. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  think  the  gentleman  is  referring 
to  the  language  on  page  16  of  the  report. 

We  have  been  concerned  about  the 
level  of  staffing  of  air  traffic  controllers 
and  the  amount  of  overtime  that  is  being 
run  in  certain  towers.  We  are  advised 
that  the  failure  to  employ  these  addi- 
tional people  that  we  have  authorized 
and  financed  has  been  the  result  of  a 
freeze  on  emolovment,  and  that  freeze 
has  been  variously  described  to  me  as 
originating  in  the  Congress  or  originating 
in  the  Office  of  Management  and 
Budget. 

If  it  is  the  former,  we  may  need  to 
change  the  law.  If  it  is  the  latter,  then  I 
hope  the  administrative  agencies  will 
read  our  committee  report  and  be  guided 
accordingly. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, the  Administrator  of  FAA  told  our 
subcommittee  that  he  will  continue  to 
cut  back  and  reduce  the  number  of  air 
traffic  controllers,  and  somehow  he  has 
claimed  that  the  fewer  air  traffic  con- 
trollers we  have,  the  safer  our  airways 
are.  We  have  found  this  not  to  be  the 
case,  and  I  commend  the  committee  for 
its  direction  to  Mr.  Bond  and  hope  that 
he  will  follow  it. 

Let  me  ask,  did  the  subcommittee  pro- 
vide any  direction  to  them  as  far  as  im- 
proving their  maintenance  or  upgrading 
their  computerized  radar  systems,  or  did 
the  subcommittee  direct  any  portion  of 
the  committee  report  or  the  appropria- 
tions to  that  subject? 
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Mr.  DUNCAN  of  Oregon.  Yes,  if  the 
gentleman  will  yield.  We  discuss  this  on 
both  page  16  and  page  17  of  our  report. 
We  have  directed,  as  soon  as  any  freezes 
are  removed,  that  they  are  to  direct  their 
first  and  primary  effort  to  hiring  addi- 
tional air  traffic  controllers  and,  further, 
that  the  large  majority  of  these  per- 
sonnel are  expected  to  be  full-perform- 
ance controllers  and  not  trainees  or 
supervisors. 

Mr.  JOHN  L.  BURTON.  I  would  also 
request  of  the  subcommittee  chairman 
and  the  staff,  as  we  do  go  on  and  when 
we  are  dealing  with  the  FAA,  that  we 
have  found  that  they  are  cutting  back 
on  the  maintenance  of  the  computerized 
systems,  the  systems  that  have  been 
going  out  almost  once  a  week  in  various 
control  centers  throughout  the  Nation, 
and  at  Fremont,  which  covers  the  San 
Francisco  area,  they  have  been  averaging 
almost  3  every  2  weeks,  and  we  have 
evidence  that  we  will  bring  to  the  gen- 
tleman's attention,  after  further  hear- 
ings, that  much  of  this  has  been  done 
through  deferred  maintenance  and  de- 
layed maintenance  In  the  name  of  econ- 
omy. So  I  commend  the  subcommittee 


for  their  action,  and  we  will  bring  fur- 
ther information  to  the  gentleman's  at- 
tention, in  the  hope  that  before  the 
gentleman  takes  his  leave  of  this  body 
that  we  can  one  more  time  jab  the  FAA 
into  doing  what  they  are  supposed  to  do, 
and  that  is  to  provide  the  highest  level 
of  aviation  safety. 

Last,  I  was  going  to  propose  an 
amendment  to  the  gentleman's  appro- 
priation bill,  but  out  of  respect  for  the 
gentleman  we  will  pursue  that  through 
the  subcommittee  of  the  gentleman  from 
California,  the  Subcommittee  on  Avia- 
tion, to  eliminate  funding  for  the  promo- 
tion of  aviation  from  the  FAA.  But 
rather  than  burden  the  gentlemian's  ap- 
propriation bill  with  that,  we  will  pursue 
the  legislative  process  and  get  them  into 
aviation  safety  and  not,  in  the  words  of 
Administrator  Bond,  merely  attending 
the  Paris  Air  Show. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  John  L. 
Burton)  has  expired. 

(By  imanimous  consent,  Mr.  John  L. 
Burton  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  DUNCAN  of  Oregon.  If  the  gen- 
tleman will  yield,  I  would  like  to  say  that 
my  opinion  of  the  gentleman  has 
changed,  too,  somewhat  since  I  have 
come  to  this  body.  If  the  gentleman  will 
forgive  me,  I  have  been  impressed  with 
the  quality  of  work  and  the  diligence 
with  which  the  gentleman  has  pursued 
his  protagonists  down  in  the  FAA.  I 
know  the  gentleman  has  done  it  without 
any  thoughts  of  self-aggrandizement 
and  without  any  spirit  of  vindictiveness 
toward  any  of  the  personalities  down- 
town, but  solely  out  of  his  devotion  to 
improving  the  air  safety  of  those  who 
travel  by  air  in  this  country.  I  want  to 
assure  the  gentleman  that  our  subcom- 
mittee shares  the  gentleman's  sentiments 
entirely  and  has  been  pleased  to  work 
with  the  gentleman  these  past  few  years. 

Mr.  JOHN  L.  BURTON.  I  would  like 
to  associate  myself  with  the  gentleman's 
remarks,  and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

CARPOOL     AND     VaNPOOL     PROJECTS 

For  necessary  expenses  In  carrying  out  the 
provisions  of  section  126(d)  of  Public  Law 
95-599.  $1,000,000.  to  be  derived  from  the 
Highway  Trust  Fund  and  to  remain  available 
until  expended. 

AMENDMENT     OFFERED     BT     MR.     ANDERSON     OF 
CALIFORNIA 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Anderson  of 
California:  Page  13,  after  line  14,  Insert  the 
following: 

BICYCLE     PROGRAMS 

For  carrying  out  the  provisions  of  sub- 
section (0)  of  section  141  of  the  Surface 
Transportation  Assistance  Act  of  1978,  $5,- 
000,000  out  of  the  Highway  Trust  Fund,  and 
$5,000,000  out  of  any  other  money  In  the 
Treasury  not  otherwise  appropriated. 

Mr.  ANDERSON  of  California,  Mr. 
Chairman,  I  rise  to  offer  an  amendment, 
to  provide  $10  million  for  the  bicycle 
grant  program  under  section  141  of  the 


Surface  Transportation  Assistance  Act 
of  1978,  Public  Law  95-599. 

We  all  know  that  bicycling  is  good 
clean  fun,  a  wonderful  pastime,  an  in- 
vigorating way  to  spend  a  Simday  after- 
noon. But  it  Is  also  a  sound  investment 
for  our  Nation  in  energy  conservation.  In 
fitness,  in  air  quality,  and  in  the  use  of 
scarce  urban  and  road  space.  For  each  1 
percent  of  short  auto  trips,  of  5  miles  or 
less,  which  can  be  switched  to  the  bicycle. 
131  million  gallons  of  gasoline  each  year 
can  be  saved.  Such  a  saving  is  a  useful 
step  toward  energy  Independence  and  to- 
ward Improving  our  International  bal- 
ance of  trade. 

The  bicycle  has  Immense  potential  for 
moving  large  numbers  of  people,  but  we 
tend  to  forget  about  this  potential  until 
we  are  confronted  with  a  major  crisis 
such  as  the  transit  strike  in  New  York 
City  this  spring.  Once  they  had  made  the 
switch  to  the  bicycle,  tens  of  thousands 
of  New  Yorkers  decided  that  this  mode 
worked  well  for  them,  and  they  are 
sticking  with  it. 

But  because  most  of  our  Nation's  sys- 
tem of  roads  and  streets  was  designed 
without  considering  bicycles,  some 
changes  are  needed  to  retrofit  that  sys- 
tem to  make  bicycle  use  safer  and  more 
attractive.  These  changes  may  Include 
Improved  highway  shoulders,  wider  curb 
lanes,  removal  of  hazardous  drainage 
grates,  provision  of  secure  bicycle  park- 
ing, road  user  education,  and  beter  traffic 
law  enforcement. 

Of  the  various  grant  programs  related 
to  highway  use,  only  the  section  141 
bicycle  grant  program  has  the  flexibility 
to  support  the  needed  changes.  The  Na- 
tion's local  governments  have  recognized 
this  fact.  Although  the  final  grant  regu- 
lations were  published  only  in  May,  more 
than  500  project  applications  totaling 
over  $40  million  have  been  submitted  to 
the  Federal  Highway  Administration  for 
the  $4  million  which  the  Congress  ap- 
propriated for  this  program  for  fiscal 
1980.  The  demand  for  this  program  is 
great,  but  so  far  only  a  small  part  of  the 
demand  has  been  met.  With  our  backing, 
the  Nation  can  finally  begin  to  make  the 
bicycle  a  full  partner  in  American  trans- 
portation. I  urge  our  colleagues  to  sup- 
port this  amendment. 

Mr.  DUNCAN  of  Oregon.  Mr,  Chair- 
man, I  rise  In  opposition  to  the  amend- 
ment and  suggest  that  we  do  not  have 
any  difference  of  opinion  with  the  gentle- 
man as  to  whether  or  not  bicycles  are  de- 
sirable or  whether  they  are  energy- 
saving  vehicles.  We  agree  that  they  are. 
But  I  do  not  believe  that  that  means  we 
need  a  separate,  additional  Federal  pro- 
gram for  this  purpose.  Local  governments 
ought  to  be  willing  to  address  and  assist 
in  solving  some  of  our  transportation 
problems. 

We  see  absolutely  no  reason  why  the 
local  and  State  governments,  to  the  ex- 
tent that  they  believe  this  to  be  desirable, 
cannot  go  ahead  on  their  own.  And  to 
say  that  there  is  no  Federal  aid  for  this 
purpose  If  we  do  not  set  up  a  special  cate- 
gory of  aid  is  just  not  true.  All  types  of 
Federal-aid  highway  funds,  except  the 
interstate,  are  available  for  bicycle  proj- 
ects constructed  independently  of  regu- 
lar highway  construction.  Testimony  that 
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we  received  indicates  that  up  to  $45  mil- 
lion per  year  is  available  from  the  regular 
Federal-aid  highway  funds  for  these 
bicycle  projects. 

Now,  the  gentleman  mentioned  $40 
million  of  applications  for  a  $4-million 
program.  There  is  money  in  this  budget 
which  is  available  if  the  States  want  to 
use  it  for  that,  and  it  is  not  only  available 
but  it  is  being  used,  because  the  evi- 
dence is  that  nearly  $20  million  worth  of 
these  funds  have  teen  used  for  the  con- 
struction of  independent  bicycle  and  pe- 
destrian facilities. 

Mr.  Chairman,  this  bill  is  already 
more  than  $100  million  over  the  target 
assigned  to  this  subcommittee  in  the 
budget  resolution.  I  beUeve  we  have  been 
very  responsive  to  the  transit,  aviation. 
highway,  and  railroad  projects  where 
Federal  assistance  is  absolutely  critical 
for  the  local  governments  to  meet  their 
transportation  needs.  This  bill  includes 
nearly  $5  billion  for  urban  mass  transit. 
It  is  not  only  not  critical,  it  is  not  neces- 
sary, and  I  say  this  again  with  no  deroga- 
tion of  bicycle  riding,  to  have  a  special 
Federal  program  to  provide  aid  for 
bicycles. 

I  ask  that  the  amendment  be  defeated. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  California. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  have  listened  to  the  gentle- 
man's remarks,  and  I  want  to  refer  to 
what  he  said,  concerning  section  217  of 
the  present  law.  The  reason  we  passed 
the  section  141  authorization  for  $20 
million  a  year  was  because  section  217 
was  not  working.  I  am  aware  that  we 
have  spent  roughly  $20  million  over  the 
past  several  years  in  section  217  money 
for  independent  bikeways.  But  that  pro- 
gram has  not  adequately  stimulated 
States  interests  in  bicycles  or  met  Fed- 
eral needs. 

In  this  year,  1980,  only  $2 '2  million  has 
been  spent  on  bicycle  crojects  through 
section  217;  in  all  of  1979,  only  $2.4  mil- 
lion was  so  spent.  It  was  for  this  reason, 
because  the  Public  Works  and  Transpor- 
tation Committee  felt  that  this  was  not 
enough,  that  they  asked  for  and  had  the 
law  changed,  passed  by  this  Congress  and 
signed  into  law,  authorizing  a  special 
bicycle  program  for  which  you  have  pro- 
vided no  money. 
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Mr.  DUNCAN  of  Oregon.  The  gentle- 
man is  just  confirming  what  I  have  said 
that  they  have  spent  $20  million  for  this, 
and  what  the  gentleman  is  suggesting 
further  is  that  we  ought  to  be  making  the 
decisions  here  at  the  Federal  level  as  to 
how  Portland  or  San  Diego  can  best  serve 
their  local  transportation  needs. 

I  do  not  know  that  it  is  true  that  all 
wisdom  is  vested  in  this  Congress  I 
would  rather  leave  it  to  Trl-met  in  Port- 
land, to  the  Southern  California  Rapid 
Transit  DL«trict  to  make  those  decisions. 
We  have  the  funds  available  for  them. 
They  ought  to  be  using  it  in  the  best  in- 
terest of  energy  economy.  They  have  as 
much  to  gain  as  we  do. 

fr^!^^^^  ^^^  '^°^^  °^  ^^^^«y  is  so  high 
im,~  ,^t  ^^  ^^''^ss  they  can  make 
inure  to  their  advantage.  I  do  not  think 


we  ought  to  add  to  the  budget.  We  are 
over  the  budget  resolution  now.  I  hope 
the  amendment  will  be  voted  down. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  California. 

Mr.  ANDERSON  of  California.  Out 
of  the  $4  million  we  passed  in  the  last 
budget,  $40  million  of  requests  were 
made  by  various  local  governments  and 
States.  Out  of  the  10  standard  regions 
we  have,  9  regions  have  committed  their 
total  amount,  and  the  10th  region  will 
commit  theirs  in  the  next  couple  of 
weeks. 

The  reason  they  have  not  been  obli- 
gated and  spent  is  because  the  Federal 
regulations  were  not  published  until  90 
days  £igo.  I  think  the  gentleman  can  see 
the  demand  and  need  is  out  there. 

Mr.  DUNCAN  of  Oregon.  If  I  can  re- 
claim my  time,  the  gentleman  is  saying 
the  demand  and  need  is  out  there  on  the 
one  hand;  and  then  he  is  saying  they 
will  not  spend  Federal  highway  funds. 
That  is  inconsistent.  There  Is  $45  million 
in  this  budget  to  handle  these  $40  mil- 
lion worth  of  requests  the  gentleman  is 
talking  about.  I  see  no  reason,  in  the 
face  of  a  budget  deficit  for  1981  and  the 
difficulties  that  we  are  going  to  have 
reconciling  this  budget  the  way  it  is.  for 
adding  any  additional  sums  to  it. 

I  hope  that  the  amendment  will  be 
defeated. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  California  iMr.  Anderson). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Ml.  ANDERSON  of  California.  Mr. 
Chairman,  I  demand  a  recorded  vote, 
and  pending  that.  I  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

n  1300 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  wiU  resume  its 
business. 

The  pending  business  is  the  demand  of 
the  gentleman  from  California  (Mr. 
Anderson)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows : 

Rail  Service  Assistance 

For  necessary  expenses  for  rail  service  as- 
sistance authorized  by  section  5  of  the  De- 
partment of  Transportation  Act,  as  amended, 
and  for  necessary  administrative  expenses  in 
connection  with  Federal  rail  assistance  pro- 
grams not  otherwise  provided  for,  $86,600.- 
000,  together  with  »9,423,000  for  the  Minority 


Business  Resource  Center,  as  authorized  by 
title  IX  of  Public  Law  94-219,  to  remain 
available  until  expended:  Provided,  That 
none  of  the  funds  provided  under  this  Act 
shall  be  available  for  the  planning  or  execu- 
tion of  a  program  making  commitments  to 
guarantee  new  loans  under  the  Emergency 
Rail  Services  Act  of  1970,  as  amended.  In  ex- 
cess of  $20,000,000  of  contingent  liability  for 
loan  principal  In  fiscal  year  1981. 

AMENDMENT  OFFEKED  BY  MR.  PATTERSON 

Mr.   PATTERSON.   Mr.   Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Patterson:  On 
page  15.  line  6,  strike  out  "$86,600,000"  and 
Insert  In  lieu  thereof  "$102,600,000". 

Mr.  PATTERSON.  Mr.  Chairman,  last 
March  the  overwhelming  majority  of 
this  body  voted  in  favor  of  establishing 
a  policy  of  exploring  the  feasibility  of  de- 
veloping high  speed,  multifrequency  rail 
passenger  corridors.  The  appropriation 
bill  before  the  House  today  in  effect  ne- 
gates that  vote  by  providing  only  $6  mil- 
lion of  the  $38  mUlion  authorized  for  this 
purpose  and  limits  the  evaluation  to 
marketing  studies  only. 

The  amendment  I  offer  today  would 
appropriate  about  half  of  the  authorized 
level  so  that  we  can  proceed  with  market- 
ing, design  and  engineering  plans.  Mar- 
keting studies  alone  will  not  give  us  any 
better  information  on  these  corridors 
than  we  already  have  and  will  duplicate 
the  joint  Amtrak/DOT  study  submitted 
to  the  Commerce  Committee  earlier  this 
year.  The  February  report  to  Congress 
on  emerging  corridors  has  already  iden- 
tified that  there  is  a  market  in  at  least 
13  corridors  outside  the  Northeast  Cor- 
ridor. The  next  logical  step  is  to  perform 
design  and  engineering  plans. 

The  marketing  analysis  will  simply 
identify  the  amount  of  revenues  that  can 
be  generated  from  any  set  of  assumed 
improvements.  The  fact  is  that  the 
validity  of  the  market  is  already  deter- 
mined. What  is  needed  is  a  refinement  of 
the  marketing  projections  weighed 
against  the  capital  investment.  I  am  not 
convinced  that  $6  million  should  be  tar- 
geted exclusively  for  marketing  studies — 
as  the  Appropriations  Committee  report 
has  done — but  we  should  consider  having 
Amtrak  do  the  marketing  analysis  in- 
house  and  avoid  the  high  cost  of  con- 
tracting out  this  kind  of  work. 

Marketing  studies  and  engineering 
plans  are  an  interactive  process  that  are 
dependent  upon  each  other — what  good 
is  it  to  know  what  revenues  a  corridor 
may  produce  without  knowing  what  it 
will  take  in  capital  costs  to  produce  those 
revenues?  It  is  essential  that  funds  be 
appropriated  in  a  sufficient  amount  that 
will  allow  the  Congress  to  make  an  in- 
telligent decision  on  how  much  to  au- 
thorize for  emerging  corridors.  We  have 
to  consider  the  fact  that  while  some  cor- 
ridors have  the  potential  of  producing 
extremely  high  revenues,  the  capital 
costs  of  producing  those  revenues  could 
be  prohibitive.  At  the  same  time,  a  corri- 
dor that  produces  moderate  revenues 
may  only  require  a  little  capital  and  may 
therefore  be  very  cost  effective.  Without 
providing  the  funds  for  engineering, 
marketing  and  design  plans,  we  are  doing 
an  injustice  to  the  Congress  by  providing 
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partial  information  in  an  effort  to  keep 
a  lid  in  the  budget. 

It  will  do  Congress  no  good  to  have  de- 
tailed Information  on  the  revenue  pro- 
ducing potential  of  each  corridor  (which 
is  what  a  marketing  analysis  will  pro- 
duce) without  knowing  specific  informa- 
tion on  costs  (which  is  what  design  and 
engineering  plans  will  accomplish) .  Our 
decisions  should  be  based  on  an  assess- 
ment of  the  cost/benefit  ratio  and  not  a 
review  of  just  the  potential  benefits.  The 
role  of  Congress  is  to  establish  policy 
and  not  to  get  involved  in  a  technical 
review  process  in  every  phase  of  this 
project.  Let  us  establish  the  policy  and 
provide  the  tools  necessary  to  provide 
Congress  with  accurate  information. 
n  1310 

The  CHAIRMAN.  The  committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

The  SPEAKER  pro  tempore  (Mr. 
Peyser)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

A  mess3ge  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS,   1981 

The  Committee  resumed  its  sitting. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  California. 

As  the  ranking  member  of  the  sub- 
committee which  reported  the  authoriz- 
ing legislation  for  this  project,  I  can 
assure  this  body  that  this  matter  was 
studied  very  carefully  prior  to  its  au- 
thorization. The  House  demonstrated  its 
wholehearted  endorsement  for  enlarging 
corridors  by  defeating  an  amendment  to 
delete  the  corridor  provision  by  a  vote 
of  266  to  84. 

As  passed  by  the  House,  the  authoriz- 
ing bill  contained  $55  million  for  the 
development  of  marketing,  design,  and 
engineering  plans  for  these  corridors. 
After  a  compromise  with  the  other  body, 
this  figure  was  reduced  to  $38  million. 

The  emerging  corridor  legislation  will 
result  in  substantial  energy  savings  for 
this  country.  On  the  Northeast  Corridor 
alone  each  passenger  would  use  almost 
20  percent  more  energy  by  taking  alter- 
native modes  of  transportation.  That 
same  experience  can  be  translated  into 
other  corridors  around  the  country.  The 
amendment  of  the  gentleman  from  Cali- 
fornia is  a  good  one,  and  I  urge  the 
committee  support  it. 

Mr.  FLORIO.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  amendment. 


Mr.  cniairman,  I  rise  in  support  of 
the  Patterson  amendment  to  provide 
the  necessary  funding  to  begin  the 
development  of  energy-efficient  rail 
passenger  corridors  throughout  the 
country.  This  amendment  appropriates 
$16  million,  which  when  added  to  the 
$6  million  already  provided  in  the  bill, 
will  make  $22  million  available  for  the 
Department  of  Transportation  and  Am- 
trak to  complete  marketing,  design,  and 
engineering  plans  for  the  13  corridors 
designated  in  the  conference  report  on 
the  Passenger  Railroad  Rebuilding  Act 
of  1980. 

The  numerous  hearings  and  other  In- 
vestigations conducted  by  the  Subcom- 
mittee on  Transportation  and  Commerce, 
which  I  chair,  revealed  that  substantial 
energy  savings  are  realized  if  significant 
numbers  of  riders  switch  from  their 
automobiles  to  trains.  Experience  with 
the  Northeast  corridor  improvement 
project,  which  runs  from  Washington  to 
Boston,  has  demonstrated  that  travelers 
are  attracted  to  rail  passenger  service 
if  dependable,  high-quality  service  Is  of- 
fered. 

In  hearings  held  by  the  Subcommittee 
on  Transportation  and  Commerce,  it  be- 
came clear  that  many  of  the  construc- 
tion delays  and  management  difficulties 
encountered  in  the  3  years  the  Northeast 
corridor  has  been  under  construction  re- 
sulted in  large  part  from  the  fact  that 
comprehensive  design  and  engineering 
plans  were  not  completed  before  con- 
struction was  begun.  The  Passenger 
Railroad  Rebuilding  Act  of  1980,  passed 
by  the  House  on  May  22,  1980,  recognized 
this  problem  and  attempted  to  Insure 
that  design  and  engineering  plans  be 
completed  in  a  timely  manner. 

The  legislation  authorized  $38  million 
for  marketing,  design,  and  engineering 
studies  for  the  13  corridors  listed  in  the 
conference  report.  A  primary  intent  of 
the  legislation  is  to  insure  that  accurate 
cost  data  for  potential  corridors  be  de- 
veloped. This  cost  data  will  be  derived 
primarily  from  design  and  engineering 
studies.  Since  it  is  essential  that  Con- 
gress have  reliable  information  on  the 
costs  of  proposed  corridors  prior  to  de- 
ciding which  corridors  should  be  un- 
dertaken, design  and  engineering  plans 
must  be  available  before  Congress  can 
authorize  construction. 

Some  parties  are  attempting  to  delay 
implementation  of  this  program  by  ar- 
guing that  marketing  studies  are  all  that 
is  warranted  at  this  time.  A  comprehen- 
sive marketing  study  has  already  been 
completed.  In  February  of  this  year,  the 
Department  of  Transportation  and  Am- 
trak provided  the  Interstate  and  Foreign 
Commerce  Committees  with  detailed  in- 
formation analyzing  the  ridership  po- 
tential of  13  corridors.  In  addition  to 
these  ridership  levels,  DOT  and  Amtrak 
prepared  extensive  service  options,  pro- 
jected energy  savings  and  preliminary 
operating  and  capital  cost  projections  on 
a  corridor-by-corridor  basis.  This  infor- 
mation provided  the  basis  for  the  com- 
mittee recommending  design  and  engi- 
neering plans.  There  is  no  reason  to  de- 
lay these  steps  any  further. 

Based  on  information  provided  to 
Congress  by  DOT  and  Amtrak,  it  is  clear 


that  $22  million  is  the  absolute  minimum 
amoimt  necessarj'  to  complete  the  mar- 
keting, design,  and  engineering  plans  au- 
thorized in  the  Passenger  Railroad  Re- 
building Act  of  1980.  The  $6  million  ap- 
propriated in  this  bill  will  only  serve 
to  augment  the  marketing  information 
DOT  and  Amtrak  have  already  pro- 
vided. That  amount  will  not  sufficiently 
cover  even  preliminary  design  and  engi- 
neering studies. 

In  light  of  the  uncertain  energy  situa- 
tion facing  this  Nation,  It  is  imperative 
that  we  begin  to  plan  now  for  energy- 
efficient  transportation  alternatives  In 
the  future,  in  passing  the  Passenger 
Railroad  Rebuilding  Act  of  1980,  Con- 
gress expressed  its  intent  to  develop  en- 
ergy-efficient rail  passenger  corridors  In 
order  to  reduce  our  Nation's  dependence 
on  foreign  oil.  If  we  are  to  move  forwtwd 
with  this  important  program.  Congress 
must  provide  funding  for  design  and  en- 
gineering studies,  in  addition  to  the  mar- 
keting studies  called  for  by  the  Appro- 
priations Committee. 

I  urge  my  colleagues  to  support  the 
I»atterson  amendment  and  the  develop- 
ment of  energy-efficient  rail  passenger 
corridors. 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  the  remarks  we  have 
just  heard  by  the  gentleman  from  New 
Jersey  <Mr.  Florio>  are  pursuasive  evi- 
dence that  this  is  not  a  parochial  amend- 
ment offered  by  my  colleague  from  Cali- 
fornia (Mr.  Patterson'  .  It  happens  that 
California,  like  many  other  parts  of  the 
Nation,  will  enjoy  improved  rail  service 
if  we  provide  the  opportunity  to  move 
ahead  with  the  emerging  corridor  con- 
cept. At  the  risk  of  sounding  hke  a  sta- 
tion caller.  I  would  like  to  indicate  what 
the^e  corridors  are.  They  are ; 

Chicago-Indianapolis -Cincinnati. 

Chicago-Cleveland. 

Chicago-Detroit. 

Ch'cago-Milwaukee-Twin  Cities. 

Chicago-St.  Louis. 

M'  ami  -Jacksonville . 

Los  Angeles-Las  Vegas. 

Los  Angeles-San  Diego. 

New  York-Buffalo. 

San  Jose-Oakland-Sacramento. 

Seattle-Portland. 

Fort  Worth-Dallas-Houston-San  An- 
tonio-Fort Worth. 

Washington -Richmond. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VAN  DEERLIN.  I  yield  to  the 
gentleman. 

Mr.  DUNCAN  of  Oregon.  I  would  just 
like  to  say  that  all  the  gentleman  left 
out  were  the  words  "all  aboard." 

Mr.  VAN  DEERLTN.  I  know  the  case 
has  been  well  established.  We  can  save 
a  year  in  determining  where  Amtrak 
should  proceed  first,  in  giving  us  the 
kind  of  improved  service  that  is  going 
to  justify  th's  great  project  in  public 
passenger  transportation. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  am  in  a  very  awk- 
ward position.  I  believe  in  these  cor- 
ridors, as  my  chairman  kno^-s.  and  I  told 
the  gentleman  from  California  'Mr. 
Fazio)    in   the  committee,  let  us  wait 
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to  a  later  date.  Maybe  a  supplemental 
would  be  the  place  to  put  this. 

We  have  a  real  tough  budgetary  con- 
straint on  this  bill  and  that  is  why  the 
gentleman  puts  me  in  a  tough  position. 
I  believe  in  these  corridors.  I  have 
spoken  on  the  floor  of  the  House  when 
the  gentleman  from  New  Jersey  (Mr. 
Plorio)  came  in  with  his  bill,  iand  at 
that  time  I  spoke  in  favor  of  the  corri- 
dors. 

ni320 

We  provided  $6  million  in  this  bill  to 
study  the  market  potential  of  the  13 
corridors.  There  is  no  doubt  in  my  mind, 
believe  me,  when  I  say  that  more  rail 
corridors  will  be  developed  alon3  tjie 
same  lines  as  the  Northeast  Corridoi*, 
which  I  think  is  working  well.  These  cor- 
ridors will  ease  the  movement  of  people 
between  densely  populated  areas  that 
the  gentleman  from  California  just 
ticked  off,  and  they  will  do  it  without 
wasting  a  lot  of  energy.  The  moneys, 
that  we  provide  in  this  budget  I  think 
are  sufficient  to  give  us  the  information 
that  we  need  before  we  decide  whether 
or  not  to  commit  funds  for  engineering 
and  operating  feasibility  studies.  This 
prudent  approach  seems  to  be  the  be.si 
and  the  most  fiscally  responsible  way  to 
go  about  selecting  and  developing  the 
new  corridors.  Therefore,  I  ask  my  col- 
leagues why  in  these  times  of  high 
budget  deficits,  high  inflation,  high  un- 
employment should  we  inflame  this 
budget  by  another  $16  million? 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  Certainly  I  will  be  glad 
to  yield  to  the  gentleman  from  Illinois. 

Mr.  MADIGAN.  I  thank  the  gentleman 
for  yielding.  Did  I  understand  the  gen- 
tleman to  make  a  commitment  to  us 
that  he  would  be  willing  to  add  the 
money  we  want  in  the  first  supple- 
mental?       

Mr.  CONTE.  I  would  be  glad  to  go 
along  if  the  money  is  in  there,  or  if  the 
gentleman  adds  it,  or  if  the  gentleman 
from  California  (Mr.  Fazio)  adds  it  in 
committee.  Certainly  I  will  go  along  with 
it. 

Mr.  MADIGAN.  Is  the  gentleman  say- 
ing to  us  that  the  choice  he  would  have 
us  consider  is,  this  being  dropped  in 
conference  with  no  help  on  the  first  sup- 
plemental, or  it  being  put  in  the  first 
supplemental. 

Mr.  CONTE.  I  would  go  along  with 
putting  it  in  the  first  supplemental.  I 
think  we  have  a  real  di£Bcult  budget 
situation.  I  am  not  speaking  for  the 
gentleman  of  Oregon  In  that  respect. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman  for  yielding.  I  would  think  the 
gentleman  would  want  as  a  considera- 
tion at  least  a  commitment  to  eliminate 
those  corridors  which  the  market  studies 
we  are  financing  show  are  not  desirable 
for  the  country  to  go  ahead  with. 

Mr.  CONTE.  I  think  everyone  would 
agree  on  that.  We  do  not  want  to  get  into 
the  Amtrak  situation. 

Mr.  FLORIO.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  FLORIO.  I  appreciate  the  gen- 
tleman's yielding,  just  to  point  out 
that  the  marketing  studies  are  not  the 
concern.  The  concern  is  that  before  we 
get  to  the  point  of  making  the  deter- 
mination as  to  which  corndors  will  be 
developed  for  the  construction  money, 
which  IS  the  b.g  number,  that  we  have 
cost  figures  that  will  come  only  from 
the  design  and  engineering  studies,  and 
that  at  that  point  when  we  have  those 
cost  figures,  we  can  make  the  determina- 
tion as  to  which  of  the  appropriate  cor- 
ridors to  actually  develop.  So  we  are  not 
talking  about  any  marketing  studies, 
and  these  moneys  would  be  sufficient  for 
those  amounts.  We  are  talking  about 
making  the  big  decision  as  to  which  cor- 
ridor should  be  developed,  and  to  do  that 
we  have  to  have  these  moneys  for  the 
appropriate  engineering  and  design 
works. 

Mr.  CONTE.  I  think  that  would  be 
a  terrible  waste  of  money  because  they 
are  going  to  go  out  and  do  design  r.nd 
engineering  studies  on  13  corridors,  and 
then  you  find  out  the  marketing  study 
says,  hey,  here  is  a  corridor  which  ever 
if  developed  fully  would  not  be  utilized. 
Is  that  what  we  are  going  to  do? 

Mr.  FLORIO.  If  the  gentleman  will 
yield,  I  will  correct  that  point. 

Mr.  CONTE.  Yes. 

Mr.  FLORIO.  It  is  not  what  we  are 
talking  about  doing.  What  we  have  al- 
ready done,  what  Amtrak  and  DOT  have 
done,  is  already  designate  those  cor- 
ridors that  are  certainly  worthy  of  po- 
tential development,  but  as  we  know  with 
the  limitation  in  funds,  we  cannot  de- 
velop all  that  perhaps  should  be  de- 
veloped. We  have  got  a  cost-benefit  ratio 
to  consider. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman was  expired. 

fBy  unanimous  consent,  Mr.  Conte 
was  allowed  to  proceed  for  2  addition- 
al minutes.) 

Mr.  FLORIO.  Will  the  gentleman 
yield? 

Mr.  CONTE,  I  yield  to  the  gentle- 
man. 

Mr.  FLORIO.  What  I  am  saying  is 
that  what  we  have  to  do  is  make  some 
hard  decisions,  and  we  want  to  make 
them  on  the  basis  of  good  hard  en- 
gineering and  design  work  studies.  That 
is  what  this  money  is  about. 

Mr.  CONTE.  I  think  I  have  explained 
the  situation.  I  am  for  the  corr  dor  idea. 
I  will  go  along  with  the  supplemental.  I 
do  not  know  how  much  assur mce  I  can 
give  the  gentleman.  I  hope  this  amend- 
ment is  defeated. 

Mr.  FAZIO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  to  speak  in  behalf  of  the  amend- 
ment. 

Mr.  Chairman,  I  rise  reluctantly  be- 
cause during  my  first  few  months  on 
this  subcommittee,  I  have  developed 
a  great  respect  for  the  Chairman,  the 
gentleman  from  Oregon  (Mr.  Duncan), 
who  has  done  much  to  temper  my 
zeal  for  Amtrak.  He  is  a  very  realistic 
chairman  who  understands.  I  think,  the 
limitations  of  the  appropriations  process 


as  they  relate  to  the  promotion  of  rail- 
road travel.  However,  I  really  believe 
that  although  he  and  I  are  firmly  to- 
gether on  the  concept  of  the  shortrun 
corridor  as  the  future  of  Amtrak,  we 
have  a  very  fundamental  disagreement 
on  the  way  in  which  we  can  most  read- 
ily bring  about  this  change  in  the  Am- 
trak program.  That  really  relates  to  this 
one  issue  that  says  marketing  studies 
are  the  only  way  we  can  really  deter- 
mine where  the  potential  ridership  will 
warrant  the  investment  that  Amtrak 
will  have  to  make  in  order  to  improve 
service  and  attract  new  ridership. 

I  think  the  gentleman  from  New  Jer- 
sey (Mr.  FLORID)  has  very  clearly  made 
the  case  that  unless  we  know  where  the 
costs  are  also  going  to  be,  we  really  do 
not  have  the  data  that  the  authorizing 
committee,  the  Committee  on  Interstate 
and  Foreign  Commerce  auid  its  transpor- 
tation subcommittee  will  need.  We  will 
not  even  have  the  data  that  the  Appro- 
priations Committee  will  need  next  year 
to  move  this  program  along  in  a  timely 
way  without  wasteful  spending.  If  we 
fail  today  to  add  the  funds  necessary  to 
truly  do  a  cost-benefit  study,  if  we  fail 
today  to  add  the  funds  necessary  to  de-' 
termine  where  the  capital  costs  will  have 
to  be  incurred  in  order  to  improve  the 
roadbed  and  increase  the  speed  of  the 
trains,  to  make  them  attractive  for  addi- 
tional ridership,  we  will  defer  by  1  year 
the  effort  to  move  in  the  direction  of 
adding  some  of  these  13  corridors  to  our 
Amtrak  program.  We  have  to  make  this 
decision  t(xlay  in  order  to  stay  on  sched- 
ule. I  fear  we  are  going  to  see  marketing 
studies  that  make  all  13  of  these  corri- 
dors look  very  attractive  on  the  surface, 
while  in  reality  a  number  of  them  will 
not  justify  expenditures  because  the  ex- 
pensive improvements  that  Will  be  re- 
(juired  will  in  effect  have  been  under- 
estimated or  never  calculated.  We  will 
continue  down  the  road  of  promotion 
of  these  13  corridors  without  really 
knowing  that  some  of  them  are  going  to 
be  so  prohibitively  expensive  that  they 
will  never  be  built  or  add  to  the  operat- 
ing loss  to  Amtrak  once  they  are  devel- 
oped. I  think  we  are  taking  a  prudent, 
conservative  approach.  We  are  not  doing 
engineering  and  design  studies  that 
commit  us  to  construction;  we  are  sim- 
ply doing  the  analysis  that  allow  us  to 
determine  where  the  costs  will  be  and 
not  simply  where  the  benefits  will  be. 
Obviously  we  have  not  selected  these  13 
regions  without  a  good  deal  of  attention 
to  market  potential  at  the  present  time. 
So  I  would  simply  request  that  my  chair- 
man understand  the  need  for  additional 
information  about  the  costs  of  track  re- 
habilitation in  combination  with  more 
refined  marketing  analysis  for  both  com- 
mittees to  allow  us  to  make  the  proper 
and  prudent  judgments  necessary  during 
the  first  session  of  the  next  Congress — 
not  a  year  later. 

I  would  be  happy  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  MATSUI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  to  speak  in  favor  of  the 
amendment. 

This  matter  that  we  have  before  us 
now  has  gone  through  the  Subcommittee 


July  31,  1980 


CONGRESSIONAL  RECORD— HOUSE 


20783 


on  Transportation  and  Commerce  of  the 
Committee  on  Interstate  and  Foreign 
Commerce  led  by  the  gentleman  from 
New  Jersey  (Mr.  Plorio)  and  the  gentle- 
man from  Illinois  (Mr.  Madigan)  .  I  would 
say  we  have  gone  through  four  hearings 
throughout  the  United  States.  We  also 
went  through  a  rather  difficult  confer- 
ence committee  with  our  counterpart  on 
the  Senate  side.  They  agree  with  us  that 
the  sum  of  $38  million  should  be  author- 
ized for  this  very  Important  subject,  and 
the  reason  we  all  agreed  to  that  was  be- 
cause of  the  obvious  need  to  lessen  our 
dependence  upon  foreign  oil  and  to  come 
up  with  some  other  affordable  means  of 
transportation. 

In  the  area  of  the  gentleman  from 
California  (Mr.  Van  Deerlin)  alone, 
from  San  Diego  to  Los  Angeles,  the  rider- 
ship since  April  1978  has  increased  by  250 
percent  by  Amtrak's  own  figures. 
Throughout  the  United  States  now 
people  want  to  use  mass  transit  if  they 
know  it  is  available.  I  might  also  reiter- 
ate what  was  said  by  the  gentleman  from 
New  Jersey  (Mr.  Florio)  and  what  was 
said  by  the  gentleman  from  California 
(Mr.  Fazio).  Indeed,  the  $16  million 
would  be  needed  for  additional  design 
and  engineering  studies.  Amtrak  has  al- 
ready done  premarketing  studies.  They 
have  a  go(Xl  idea  of  the  13  corridors  that 
are  markettable  and  needed  in  this  coun- 
try today.  What  they  need  is  to  find  out 
the  cost-benefit  ratio.  Again,  unless  we 
come  up  with  design  and  engineering 
studies  and  the  actual  cost  by  walking 
the  tracks,  the  actual  cost  of  what  it 
would  cost  to  get  these  trains  rolling,  un- 
less we  have  that,  this  Congress  and  the 
subcommittees  that  are  involved  will 
never  be  in  a  position  to  make  an  accu- 
rate, reasonable,  logical  determination. 
So  I  ask  for  strong  supoort  for  this 
amendment  offered  by  the  gentleman 
from  CaHfornla  (Mr.  Patterson)  . 

I  yield  back  the  remainder  of  mv  time. 

Mr.  ECKHARDT.  Mr.  Chairman,  1 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  to  speak  in  favor  of  the 
amendment. 

Mr.  Chairman,  it  Is  a  rare  privilege 
here  in  the  last  several  weeks  to  support 
the  chairman  of  the  Subcommittee  on 
Transportation  and  Commerce,  the 
gentleman  from  New  Jersey  (Mr. 
Plorio)  and  also  the  gentleman  from 
Illinois  (Mr.  Madigan)  on  what  I  con- 
sider to  be  a  very  well-thought-out  pro- 
gram. The  committee  has  properly  rec- 
ognized that  If  Amtrak  is  to  succeed,  it 
must  be  a  truly  national  program. 
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F^^rthermore.  if  it  Is  to  succeed  It 
must  afford  the  kind  of  services  that 
can  best  be  afforded  by  railroad  passen- 
ger service,  service  of  around  say  150 
to  250  miles  In  various  corridors  and 
triangles. 

Such  corridors  and  triangles  feed  the 
Amtrak  syste^i.  mak'n*'  ions'  Hi<5ta"''e 
travel  bv  railroad  viable.  Thus  the 
tunendment  that  Is  being  offered  here, 
It  seems  to  me.  is  ab-olutelv  crucial  and 
essential  for  the  entire  Amtrak  program 
to  s'lcceed. 

Mr.  PLORIO.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  New  Jersey? 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  to  alleviate  the  concern 
of  the  gentleman  from  Massachusetts 
(Mr.  CoNTE)  about  the  potential  for 
wasting  money  by  developing  marketing 
plans.  Further,  the  gentleman  indicated 
a  concern  that  we  are  going  to  do  the 
designing  and  the  engineering  for  all  the 
corridors  and  these  sums  may  be  wasted. 
I  recount  for  the  gentleman  the  fact  that 
in  our  bill,  the  authorizing  legislation, 
there  is  a  mechanism  whereby  DOT  and 
Amtrak  are  required  to  report  back  to 
this  Congress  with  regard  to  the  costs 
of  constructing  corridors.  It  would  be 
only  after  the  Congress  has  had  an  op- 
portunity to  evaluate  that  information 
that  legislation  authorizing  construction 
may  be  offered.  There  is  no  opportunity 
for  final  design  plans  to  be  completed 
or  for  construction  funding  to  be  spent 
for  corridors  that  are  not  going  to  be 
fully  developed.  I  hope  that  alleviates 
the  concern  of  the  gentleman. 

I  thank  the  gentleman  for  yielding. 

Mr.  ECKHARDT.  The  gentleman  has 
made  a  very  Important  point.  I  think 
the  entire  subcommittee  and  I  believe 
most,  if  not  all,  of  the  full  Committee 
on  Commerce,  support  the  amendment. 
I  would  ask  for  an  "aye"  vote  on  the 
amendment. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  niun- 
ber  of  words. 

Mr.  Chairman,  I  speak  in  opposition 
to  this  amendment.  This  was  a  highly 
controversial  Item  when  It  csune  out  in 
the  railroad  bill  some  months  ago.  At 
that  time  you  will  remember  It  was  being 
opposed  with  suggestions  that  it  was  a 
multiblllion-dollar  program.  It  was  de- 
nied by  everyone  that  It  was  a  multlbll- 
llon  dollar  program  and  we  finally  agreed, 
with  I  would  say  strong  support  of  the 
chairman  of  this  Subcommittee  on  Ap- 
propriations, that  we  would  go  ahead  and 
support  this  idea  of  moving  toward  a 
corridor  operation.  However,  it  seemed  to 
me,  and  I  believed  and  I  state  now,  that 
it  was  fully  understood  this  proposal 
would  be  approached  on  a  gradual  basis 
exactly  In  accordance  with  the  statement 
which  the  gentleman  from  New  Jersey 
(Mr.  Florio)  made.  We  need  marketing 
studies  first,  and  Indeed  there  should  be 
no  further  movement  toward  engineer- 
ing or  design  studies  until  those  market- 
ing studies  are  completed  and  the  results 
are  reported  back  to  the  Congress. 

The  gentleman  from  Texas  (Mr.  Eck- 
HARDT)  pointed  out  how  Important  it  is. 
It  is  an  Important  point.  That  is  the 
basis  on  which  this  subcommittee 
operates. 

Members  of  the  Committee,  you  know 
what  a  mess  we  have  gotten  into  with 
Amtrak.  We  tried  last  year,  this  commit- 
tee, working  with  the  gentleman  from 
New  Jersey  (Mr.  Plorio)  ,  the  gentleman 
from  Illinois  (Mr.  Madigan)  and  others, 
to  rationalize  the  Amtrak  system,  and  I 
think  we  did.  Long  distance  routes  have 
been  reduced  by  about  5  000  mil«>s.  Why? 
Because  we  all  know  that  what  Mr.  Eck- 
HARDT  Just  said;  namely,  that  the  future 
of  Amtrak,  If  It  has  a  viable  future,  lies 


In  short  distance  transportation,  from 
major  papulation  centers  not  more  than 
200  or  300  miles  apart.  If  Amtrak  can  be 
cost-effective,  it  is  in  these  corridors 
where  it  can  be  demonstrated.  This  Is 
where  Amtrak  can  be  energy  efficient. 
There  is  no  one  on  this  committee  who 
does  not  believe  that  is  the  direction  Am- 
trak ought  to  go.  We  fully  support  this 
objective.  But  we  have  to  realize,  as  I 
have  said  not  once  but  several  times  on 
the  floor  of  this  House,  that  we  are  al- 
ready $103,000,000  over  our  outlay  target 
under  the  flrst  budget  resolution  for 
next  year.  Every  nickel  that  we  add  to 
this  program  is  going  to  have  to  be  taken 
out  of  the  hide  of  something  else.  There 
are  only  a  few  categories  where  we  can 
make  such  a  reduction.  Mass  transit  Is 
one.  Do  we  want  It  to  come  out  of  that? 
There  Is  Amtrak,  and  Instead  of  taking 
It  out.  we  are  adding  to  it.  The  only  other 
areas  of  any  significance  would  be  the 
operating  budgets  of  the  Coast  Guard 
and  the  PAA. 

Frankly,  we  have  squeezed  these  ac- 
counts down  to  the  point  where  further 
cuts  will  be  most  difficult,  particularly 
if  we  are  going  to  satisfy  the  Insistence 
of  the  gentleman  from  California  (Mr. 
John  L.  Burton)  that  additional  Im- 
provements for  safety  for  the  air  travel- 
ing public  be  made. 

Mr.  Chairman,  all  this  committee  Is 
saying  Is  what  the  gentleman  from  New 
Jersey  (Mr.  Plorio*  has  said  a  moment 
ago.  Let  us  do  the  marketing  studies  first 
and  decide  which  of  these  13  potential— 
and  that  is  all  that  has  ever  been  demon- 
strated, that  they  are  potential  corri- 
dors— are  viable.  Let  us  make  those 
marketing  studies  flrst,  just  as  we  would 
If  we  were  sitting  on  the  board  of  direc- 
tors of  the  Illinois  Central  Railroad  or 
the  Santa  Pe  or  Procter  L  Gamble.  We 
should  not  make  the  investments  in  de- 
signing new  facilities  and  structures  until 
we  have  the  marketing  studies  to  show 
that  significant  payoffs  sse  possible. 

Mr.  Chairman,  that  Is  all  this  commit- 
tee Is  asking  for.  We  want  to  proceed  on 
a  careful  and  businesslike  basis. 

Mr.  Chairman,  if  there  is  one  corridor 
that  can  be  made  viable,  it  is  the  North- 
east corridor.  We  have  already  appro- 
priated almost  $1.5  billion  for  the  Im- 
provements. The  leg'slatlve  committee 
has  increased  the  authorization  to  $2.5 
billion  and  we  are  a  long  way  from  an 
economically  viable  Northeast  corridor. 
Yet,  this  Is  the  one  corridor  In  which  we 
have  the  most  confidence. 

All  we  are  asking  is  that,  flrst  of  all. 
recognize  that  whatever  we  put  In  here 
Is  going  to  have  to  come  out  somewhere 
else  and,  second,  that  we  have  already 
provided  $6  million  for  these  marketing 
studies. 

Mr.  Chairman,  I  have  a  letter  from  the 
Secretary  of  Transportation  in  which  he 
opposes  any  addlt'onal  funding  for  this 
purpose  saying  that  the  funds  In  the  bill 
are  ample  to  perform  the  work  that  needs 
to  be  done. 

When  these  marketing  studies  are 
completed,  we  w'll  then  take  a  look  at 
the  money  that  Is  reeded  for  the  en<d- 
neerlng  and  operating  feasibility  studies 
and  the  flnal  design  work.  If  I  were  go- 
ing to  be  here.  I  would  give  the  same  as- 
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surances  that  the  gentleman  from  Mas- 
sachusetts <Mr.  CoNTE)  has  given, 
namely,  that  this  committee  will  move, 
as  diligently  and  as  quickly  as  the  fiscal 
constraints  imposed  on  us  will  pennit, 
into  that  second  stage  of  planning.  I 
hope  we  can  defeat  the  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

'At  the  request  of  Mr.  Patterson  and 
by  unanimous  consent.  Mr.  Duncan  of 
Oregon  was  allowed  to  proceed  for  2  ad- 
ditional minutes.  > 

Mr.  PATTERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  California. 

Mr.  PATTERSON.  In  the  debate  in 
opposition  to  the  amendment  the  gentle- 
man indicated  that  this  matter  was  con- 
troversial. 

Mr.  DUNCAN  of  Oregon.  I  know  what 
the  vote  was,  and  I  voted  for  it.  There 
was  a  substantial  margin  in  favor  but  it 
was  not  until  sissurances  were  given  that 
we  were  not  votmg  lor  a  multibillion 
dollar  project. 

Mr.  PATTERSON.  That  is  true  but 
there  were  266  Members  for  the  emerging 
corridors  and  only  84  opposed. 

Mr.  DUNCAN  of  Oregon.  And  I  was 
one  of  them  and  I  spoke  in  favor  of  it  on 
the  floor. 

Mr.  PATTERSON.  Mr.  Chairman,  I 
just  wanted  to  clear  up  the  controversial 
point. 

Mr.  DUNCAN  of  Oregon.  Does  the  gen- 
tleman have  any  other  controversies  like 
that  which  we  can  clear  up? 

Mr.  PATTERSON.  If  the  gentleman 
would  yield,  the  questions  on  marketing, 
design  and  engineering  that  the  gentle- 
man has  raised,  as  have  others,  are  very 
important.  The  marketing  study,  in  fact 
at  least  the  preliminary  study  is  done 
and  we  have  it.  but  the  marketing  study 
only  says  well  you  can  sell  tickets,  where 
people  might  travel.  It  does  not  have  cost 
data  as  to  design  and  engineering 
studies  which  cannot  be  done  for  $6 
million.  This  project  is  off  :  year  in 
time  unless  and  in  fact  we  can  vote  the 
additional  funds,  and  my  amendment 
cuts  those  funds  from  $38  million  to  S22 
million.  The  House  voted  $55  million.  We 
have  come  from  $55  million  to  $38  mil- 
lion and  today  $22  million.  That  is  a  sub- 
stantial cut  but  it  seems  to  me  in  the 
really  diCBcult  times  we  have  with  energy, 
trying  to  get  people  into  mass  transit. 
this  is  the  wronR  place  to  try  to  scrimp 
and  save  and  cut  the  budget. 

Mr.  DUNCAN  of  Oregon.  If  I  may  re- 
claim my  time,  I  do  not  thing  we  are 
arguing  about  very  much.  We  are  all  in 
agreement  that  corridor  service  is  the 
future  of  Amtrak. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Dttncan 
of  Oregon  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  DUNCAN  of  Oregon.  All  I  am  say- 
ing is  that  all  that  has  been  done  so  far 
are  very  preliminary,  premarketing 
studies.  They  just  looked  at  it  roughly 
and  said,"  If  this  is  where  it  is  going  to 
work,  here  are  13  places  where  it  might 
work."  All  we  are  asking  the  House  to 


do  is  appropriate  enough  money — again, 
I  have  the  letter  from  the  Secretary  that 
->^ays  it  is  enough — to  complete  those 
studies. 

Mr  Chairman.  I  agree  we  do  not  want 
to  make  any  decisions  in  implementation 
until  we  have  the  engmeering  and  de- 
sign studies.  However,  I  do  not  want  to 
spend  $2.5  million,  which  is  the  estimate 
for  each  corridor,  to  make  design  and 
engineering  studies,  if  the  marketing 
studies  show  that  under  no  circum- 
stances does  it  make  any  sense. 
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Mr.  PATTERSON.  That  is  a  very  good 
point.  If  the  gentleman  will  jneld  on  that 
point  I  would  call  to  the  attention  of  the 
Congress  that  we  are  merely  voting  the 
appropriation.  If  we  approve  it,  the  funds 
will  not  be  spent  uialess  approved  by  the 
Secretarj'  of  the  Department  of  Trans- 
portation and  NFRA.  If  they  waste  the 
funds,  then  they  will  not  be  spent. 

Mr.  DUNCAN  of  Oregon.  If  I  can  re- 
claim my  time,  Mr.  Florid  just  said  on 
the  floor  of  this  House  that  the  House 
ought  not  to  permit  any  of  these  studies 
to  go  forward  until  the  marketing  studies 
are  completed  and  we  make  that  de- 
cision. If  we  appropriate  this  money,  it 
is  beyond  the  control  of  the  House.  Cer- 
tainly, we  all  ought  to  be  aware  of  that 
crucial  point.  Furthermore,  when  we  ap- 
propriate this  money,  it  is  scored  against 
our  budgetary  targets,  budget  authority 
and  outlays.  The  bill  is  below  the  target 
on  budget  authority  but  we  do  not  have 
room  in  the  outlays.  The  Appropriations 
Committee  has  gone  ahead  completely  in 
accordance  with  the  legislative  author- 
ization. We  are  moving  not  in  a  slow 
fashion,  but  we  are  moving  prudently 
and  deliberately,  if  you  will. 

Mr.  CoNTE.  as  soon  as  these  marketing 
studies  are  out,  will  support  additional 
moneys  for  the  architectural  and  engi- 
neering studies. 

Mr.  CONTE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  want  to  have  a  col- 
loquy with  the  gentleman  from  Oregon. 
There  is  another  wrinkle  here  that  we 
aave  not  discussed.  The  gentleman  keeps 
mentioning  being  $100  million  over  out- 
lays targets,  but  we  are  presently  close 
to  the  top  on  section  302  of  budget 
authority. 

Mr.  DUNCAN  of  Oregon.  That  is  what 
we  are  talking  about. 

Mr.  CONTE.  And  section  8  of  the 
budget  resolution  says  that  if  we  go  over, 
then  when  this  bill  gets  through  con- 
ference, if  we  are  over,  the  Speaker  of 
the  House  cannot  engross  this  bill. 

Mr.  DUNCAN  of  Oregon.  That  is  right. 

Mr.  CONTE.  It  is  going  to  sit  up  there 
and  wait  until  we  have  a  reconciliation 
and  take  some  of  that  money  out.  You 
have  the  Coast  Guard  in  here;  you  have 
the  FAA;  you  have  all  the  mass  transit 
in  here,  almost  a  billion  dollars  for  Am- 
trak that  could  be  jeopardized  just  for 
a  few  months. 

Mr.  DUNCAN  of  Oregon.  Absolutely. 
We  already  know  how  much  trouble  we 
have  with  the  reconciliation  process. 
The  Rules  Committee  is  trying  to  reach 
an  agreement  today.  If  these  agencies 
have  to  operate  on  a  continuing  resolu- 


tion at  the  current  year's  level,  and  we 
all  know  that  is  what  will  happen,  you 
will  hear  from  your  constituents. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  One  area 
where  you  can  pick  up  $59,000  would  be 
to  eliminate  Langhorne  Bond's  salary. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Patterson). 

The   question   was   taken:    and   on   a 
division  'demanded  by  Mr.  Patterson) 
there  were — ayes  9;  noes  16. 

Mr.  PATTERSON.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorxun 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  a  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

n  1350 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  California  (Mr. 
PATTERSON'  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Urban  Discretionary  Grants 

For  necessary  expenses  for  urban  discre- 
tionary grants  as  authorized  by  the  Urban 
Mass  Transpcrtatlon  Act  of  1964.  as  amended 
(49  U.SC.  1601  et  seq.),  to  remain  available 
until  September  30,  1984,  $2,220,000,000.  of 
which  $705,000,000  shall  be  available  only 
upon  the  enactment  of  authorizing  legisla- 
tion: Provided.  That  none  of  these  funds 
shall  be  available  to  retrofit  any  existing 
fixed  rail  transit  system  to  comply  with  regu- 
lations Issued  pursuant  to  section  504  of  the 
Rehabilitation  Act  of  1973:  Provided  further. 
That  :.one  of  the  funds  provided  by  this 
Act  shall  be  used  to  enforce  the  provisions 
of  43  Fed.  Reg  235  with  respect  to  any 
project  contract  entered  into  after  the  date 
of  enactment  of  this  Act  unless  obligated 
pursuant  to  the  provisions  of  section  401, 
Public  Law  &5-599:  Provided  further.  That 
grants  awarded  for  contracts  for  the  acqui- 
sition of  rolling  stock.  Including  buses, 
which  will  result  in  the  expenditure  of  Fed- 
eral financial  assistance,  shall  only  be 
awarded  based  on  consideration  of  per- 
formance, standardization,  life-cycle  costs, 
and  other  factors  the  Secretary  may  deem 
relevant.  In  addition  to  the  consideration  of 
Initial  capital  costs.  Where  necessary,  the 
Secretary  shall  assist  grantees  In  making 
such  evaluations. 

AMENDMENT    OFFEHED    BY    MR.    STENHOLM 

Mr.  STENHOLM.  Mr.  Chairman,  I  of- 
fer an  amendment. 
The  Clerk  read  sls  follows ; 
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Amendment  offered  by  Mr.  Stbnholm  :  On 
page  20,  line  6,  after  the  colon.  Insert  the 
following:  'Provided  further.  That  none  of 
the  funds  In  this  Act  may  be  used  for  the 
planning  or  execution  of  programs  to  com- 
pel local  transit  authorities  to  purchase 
wheelchair  lifts  to  comply  with  section  604 
of  the  Rehabilitation  Act  of  1976:". 

Mr.  STENHOLM.  Mr.  Chairman,  I 
take  this  opportimity  to  urge  my  col- 
leagues to  favorably  consider  my  amend- 
ment to  allow  "local  option"  for  com- 
munities to  comply  with  current  Federal 
regulations  that  mandate  that  all  pub- 
lic transportation  meet  the  needs  of  the 
handicapped.  Let  me  say  at  the  outset 
that  I  certainly  support  the  best  possi- 
ble transportation  for  the  handicapped. 
The  day-to-day  struggle  for  many  of 
these  people  in  getting  about  Is  tre- 
mendous. The  issue,  as  far  as  I  am  con- 
cerned, is  not  "if"  the  Federal  Govern- 
ment should  be  involved  in  providing 
public  transportation  but  "how"  it  can 
best  meet  the  needs  of  the  handicapped. 

I  have  been  working  very  closely  with 
city  officials  in  Abilene,  Tex.,  the  largest 
city  in  my  17th  Congressional  District, 
to  meet  the  current  Federal  regiilation. 
In  March  of  this  year,  the  city  received 
a  grant  for  some  $1,200,000  to  purchase 
14  new  lift-equipped  buses.  While  the 
citizens  of  Abilene  are  certainly  appreci- 
ative of  these  funds,  the  fact  that  they 
must  have  wheelchair  lifts  at  a  cost  of 
$15,000  on  each  bus  is.  In  my  view,  not 
prudent  use  of  Federal  money.  Let  me 
explain  that  the  city  has  approximately 
440  miles  of  surface  streets.  Well  under 
5  percent  of  these  streets  have  sidewalks. 
In  the  residential  areas,  less  than  1  per- 
cent of  the  streets  have  sidewalks  on 
either  side  and  most  of  these  are  old 
and  in  a  poor  state  of  repair.  As  a  re- 
sult, the  wheelchair-bound  user  of  an 
"accessible"  bus  would  be  forced  to  ride 
in  the  street  itself  to  get  to  his  bus  stop. 
Obviously,  this  is  impractical  and  an  ob- 
vious hazard  to  the  individual.  In  order 
for  Abilene's  streets  to  be  completely 
"accessible,"  approximately  836  miles  of 
sidewalks  would  have  to  be  constructed. 

Waco,  Tex.,  is  similar  in  size  to  Abi- 
lene. In  September  1979,  the  city  of 
Waco  put  two  wheelchair  lift-equipped 
buses  in  service  and,  as  of  March  11, 1980, 
neither  had  yet  been  used. 

I  ask  you.  is  this  prudent  use  of  Fed- 
eral dollars?  I  firmly  believe  we  need  to 
look  to  other  "local  options"  to  meet 
these  needs.  Specially  equipped  vans 
with  two-way  radio  systems  or  any  num- 
ber of  other  ideas  would  in  my  view  be 
safer,  more  efficient,  and  cost  saving. 

Recently  the  West  Texas  Rehabilita- 
tion Center  and  the  city  of  Abilene  con- 
ducted a  survey  of  handicapped  citizens 
as  to  their  views  on  the  issue  of  wheel- 
chair lifts  on  fixed-route  buses  versus  al- 
ternate door-to-door  service.  Sixty-eight 
percent  of  those  surveyed  said  that  they 
prefer  a  special  van  service  in  lieu  of 
wheelchair  lifts  on  Abilene's  regular 
buses.  Seventeen  percent  had  no  opinion 
and  I  would  like  to  add  that  this  17  per- 
cent was  comprised  of  folks  who  are  quite 
elderly  and  perhaps  did  not  understand 
the  questions  being  asked.  Fifteen  per- 
cent said  they  would  prefer  to  be  accom- 


modated via  lifts  on  the  regular  buses 
rather  than  being  restricted  to  an  alter- 
nate service. 

Several  months  ago  the  city  of  Abilene 
applied  for  an  exemption  to  the  section 
504  regulations.  In  a  response  received 
from  the  Secretary  of  the  Department  of 
Transportation,  he  replied: 

The  Department  does  not  believe  that  this 
cost  and  any  additional  operating  cost  would 
place  an  excessive  burden  on  your  bus  transit 
system. 

I  challenge  that  statement  as  I  believe 
any  cost,  whatever  It  may  be,  Is  a  burden 
to  the  community  and,  In  fact,  to  the 
Federal  Government  when  those  taxpay- 
ers' dollars  can  be  saved. 

According  to  the  American  Public 
Transit  Association,  which  represents 
rapid  rail  and  bus  systems,  capital  costs 
of  implementing  the  rules  would  exceed 
$3  billion  and  the  national  annual  op- 
erating costs  of  special  equipment  would 
be  $300  million.  In  comparison,  it  would 
cost  $159  million  to  operate  dlal-a-rlde 
service,  the  association  said. 

The  Secretary  of  Transportation  fur- 
ther mentioned  In  his  report  that — 

Many  handicapped  individuals  have  had 
considerable  experience  in  traveling  under 
adverse  conditions,  and  commented  or  testi- 
fied during  the  rulemaking  that  they  would 
use  accessible  buses, 

I  wonder  if  the  Secretary  and/or  any 
member  of  his  staff  has  tried  to  travel 
the  streets  of  Abilene  in  a  wheelchair.  In 
drought-stricken  Abilene  and  hundreds 
of  other  cities,  dry  ruts  and  cracks  in  the 
unpaved  streets  are  currently  the  prob- 
lem. Ask  the  local  folks  which  Is  exactly 
what  the  city  did.  I  emphasize  again  that 
68  percent  of  those  surveyed  in  Abilene 
prefer  special  van  service  in  lieu  of 
wheelchair  lifts. 

I  urge  the  adoption  of  my  amendment 
to  allow  the  local  communities  to  deter- 
mine how  best  to  meet  the  needs  of  the 
handicapped. 

□  1400 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Stenholm)  has 
expired. 

(On  request  of  Mr.  Miller  of  California 
and  by  unanimous  consent,  Mr.  Sten- 
holm was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  fail  to  quite  understand  exactly 
the  impact  of  the  amendment  the  gen- 
tleman has  offered,  and  I  wonder  if  the 
gentleman  might  explain  that.  The  gen- 
tleman has  outlined  the  problem  as  he 
sees  it,  but  I  am  concerned  about  the 
impact  of  the  amendment.  Is  it  a  ques- 
tion of  enforcement? 

Mr.  STENHOLM,  The  impact  of  the 
amendment  would  make  It  a  local  option 
for  the  local  community  to  determine 
how  best  to  meet  the  needs  of  the  handi- 
capped In  its  particular  community. 

Mr.  MILLER  of  California,  What  hap- 
pens If  the  local  community  does  not 
make  such  a  decision?  I  do  not  under- 
stand the  language  that  the  gentleman 


is  striking  in  terms  of  the  money  the 
gentleman  Is  not  allowing  to  be  used.  Is 
that  enforcement  money? 

Mr,  DUNCAN  of  Oregon.  Mr,  Chair- 
man, will  the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  chair- 
man. 

Mr.  DUNCAN  of  Oregon.  There  Is  no 
relaxation  in  this  amendment,  if  I  un- 
derstand it  correctly,  that  the  gentle- 
man is  offering,  in  the  obligation  of  the 
local  community  to  furnish  some  sort  of 
transportation  for  the  handicapped  In 
accordance  with  the  schedule  laid  out. 
It  simply  relieves  them  of  the  exclusive 
obligation  under  the  Department's  nile 
to  do  that  by  way  of  wheelchair  lifts  on 
buses. 

Mr.  MILLER  of  California.  But  it  does 
not  change  the  requirement  under  the 
504  regulations? 

Mr,  DUNCAN  of  Oregon.  It  would 
change  the  requirement  to  the  extent 
that  the  Department's  present  position 
is  that  the  only  way  it  can  be  satisfied 
is  with  wheelchair  lifts.  This  would  per- 
mit a  locality  to  use  lifts,  if  that  Is  what 
they  wanted,  or  to  use  vans  or  taxicabs, 
or,  in  the  final  analysis,  to  use  a  com- 
bination if  they  wanted 

Mr,  MILLER  of  California.  But  with 
this  caveat  you  would  still  be  required  to 
comply  with  the  requirements  of  504? 

Mr.  DUNCAN  of  Oregon.  That  is  cor- 
rect. Our  committee  has  considered  this 
precise  amendment,  and  there  Is  nobody 
who  has  any  desire  to  deprive  the  handi- 
capped or  the  elderly.  The  only  thing 
that  I  think  the  gentleman  is  trying  to 
do,  if  I  interpret  his  position  correctly, 
is  to  see  that  it  helps  the  most  number 
of  people  at  the  least  amount  of  cost.  I 
think  that  Is  what  the  gentleman  is  try- 
ing to  do. 

Mr.  STENHOLM.  If  I  may  reclaim 
my  time,  that  is  certainly  the  intent  of 
the  offeror  of  this  amendment. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  %'leld? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  would  just  like  to  explain  that 
as  this  bill  came  out  of  subcommittee, 
it  had  a  similar  provision  in  it.  I  per- 
sonally believe  that  ever^'thing  that  the 
gentleman  m  the  well,  who  introduced 
the  amendment,  said  is  absolutely  true, 
and  I  personally  support  it.  The  full 
committee,  however,  deleted  this  provi- 
sion. It  became  known  as  the  Conte 
amendment  in  full  amendment. 

Therefore,  as  chairman  of  the  com- 
mittee, I  do  support  my  committee,  and 
I  do  oppose  and  I  intend  to  vote  against 
the  amendment. 

Mr.  CONTE.  The  Conte  amendment  to 
strike  it? 

Mr.  DUNCAN  of  Oregon.  Yes. 

Mr.  CONTE.  Mr.  Chairman.  I  must  rise 
in  opposition  to  this  amendment. 

A  1-year  appropriations  bill  is  no  place 
to  attempt  to  solve  the  vexinK  and  deh- 
cate  problem  of  providing  accessible,  yet 
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economical  public  transportation  to  the 
handicapped  and  elderly. 

Authorization  legislatl(»i,  HJl.  6417, 
the  Surface  Transportation  Act,  has  been 
reported  from  committee  containing  a 
provision,  the  so-called  Cleveland 
amendment,  proposing  one  soluticxi. 
That  legislation  is  the  proper  vehicle  for 
the  consideration  of  the  various  plans 
and  options  to  fulfill  the  mandate  of 
section  504  regulations,  not  a  transporta- 
tion appropriations  bill,  where  no  hear- 
ings have  been  held  and  no  criteria  can 
be  written  into  the  bill. 

Given  the  mass  of  information  avail- 
able, and  soon  to  be  available,  that  must 
be  read  and  closely  examined,  a  cautious 
approach  at  this  moment  is  best.  Several 
studies  have  been  done  on  the  cost  and 
user  rates  of  both  the  DOT  mandate  of 
full  accessibility  and  paratransit  plans. 
These  diverse  studies  unfortunately 
reach  equally  diverse  conclusions. 

Hie  Congressional  Budget  Office  pro- 
duced data  which  shows  that  the  DOT 
plan  is  more  expensive  and  will  be  used 
by  fewer  handicapped  than  the  pexa.- 
transit  system.  DOT,  on  the  other  hand, 
produced  figures  which  apparently  sup- 
port the  opposite  concliision. 

Handicapped  groups  themselves  are 
split  over  which  plan  is  best — some  argue 
that  we  must  mainstream  the  handi- 
capped into  all  facets  of  society,  others 
believe  that  it  is  most  important  that  the 
handicapped  get  to  the  workplace  or  the 
scho(d.  They  would  favor  a  paratransit 
system  if  it  had  higher  user  rates  even 
though  the  handicapped  would  not  be 
riding  the  regular  transit  system. 

As  a  member  of  the  Labor-HEW  Sub- 
committee of  Appropriations,  I  have 
fought  many  times  for  increased  funds 
for  education  and  rehabilitation  of  the 
handicapped.  Three  members  of  my  fam- 
ily are  in  special  education  and  they 
have  made  me  very  sensitive  to  the  needs 
and  rights  of  the  handicapped  person. 
However,  I  am  also  sensitive  to  the  needs 
of  the  local  transit  authorities  who  will 
have  to  implement  whatever  plan  Is 
adopted. 

I  have  looked  at  the  issue  very  closely. 
I  have  seen  cost  estimates  for  full  acces- 
sibility as  high  as  $7.1  billion  over  30 
years  and  as  low  as  $3  2  billion  over  the 
same  period.  I  have  tried  to  find  the 
golden  mean  that  will  strike  a  balance 
between  the  goals  of  feasibility,  fairness 
and  economy — but  I  have  found  the  an- 
swer elusive.  I  am  confident  that  if  my 
colleagues  and  I  work  a  bit  longer  and 
a  bit  harder,  we  can  reach  a  solut'.on  to 
this  problem  shortly.  Let  us  work  toward 
that  end  and  defeat  this  amendment, 
n  1410 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gmtleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EDGAR.  I  would  like  to  commend 
the  gentleman  for  his  comments.  As  a 
member  of  the  Subcommittee  on  Sur- 
face Transportation  of  the  Cwimiittee 
on  Public  Works,  I  have  had  the  oppor- 
tunity to  look  at  the  issue  of  section 
504  as  addressed  by  the  Cleveland 
amendment.  I  think  the  gentleman  in 
the  weU  is  correct  in  suggesting  that 
this  is  not  the  appropriate  place  or  the 


appropriate  time  to  debate  the  intri- 
cacies of  a  very  complicated  set  of  regu- 
lations and  rules  that  comply  with  the 
issue  of  section  504. 

I  think  that  all  of  us  want  the  most 
flexible,  mobile  transit  system  possible 
that  takes  in  account  the  needs  of  the 
elderly  and  handicapped. 

I  think  there  are  problems  with  the 
financial  cost,  but  I  think  that  a  lot  of 
other  auxiliary  Issues  must  be  addressed. 

The  gentleman  from  New  Hampshire 
(Mr.  CLEVELAND)  attempts  to  address 
them  in  his  language. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
CoNTE)  has  expired. 

(At  the  request  of  Mr.  Edgar,  and  by 
unanimous  consent,  Mr.  Conte  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EDGAR.  If  the  gentleman 
will  continue  to  yield,  the  gentleman 
from  New  Htimpshire  iMr.  Cleveland) 
addresses  this  issue  in  his  language  to 
the  public  transit  bill  coming  out  of 
our  committee,  and  while  there  may  be 
arguments  as  to  the  wording  and 
whether  or  not  it  should  be  changed 
to  modify  it  on  the  floor,  a  great  deal 
more  effort  and  time  went  into  the 
language  set  there. 

So  I  commend  the  gentleman  for  his 
comments.  I  would  urge  that  the  House 
defeat  this  amendment  and  deal  with 
this  issue,  and  when  our  colleague  from 
New  Jersey  (Mr.  Howard)  brings  his 
legislation  to  the  floor,  we  can  debate 
it  in  full  at  that  time. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentlemsm  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding. 

I  would  commend  the  gentleman  for 
his  reasoning  that  an  appropriations  bill 
is  not  the  place  to  tackle  this  issue.  I 
would  say  though  to  the  gentleman 
from  Texas  that  I  totally  agree  that  the 
issue  must  be  tackled.  This  mandate  as 
it  is  now  is  not  operating  in  my  cities. 
It  is  totally  and  completely  impossible 
for  a  handicapped  person  in  a  North- 
eastern city  to  get  down  to  the  sidewalk 
in  most  places,  let  alone  to  get  past  the 
double-parked  cars  and  to  get  out  into 
the  street. 

I  would  suggest  to  my  colleagues  a 
scenario  of  someone  in  a  wheelchair  in 
New  York  City  trying  to  get  on  a  Lexing- 
ton Avenue  bus,  past  double-parked  cars 
in  the  middle  of  rush  hour.  I  think  the 
poor  person  would  probably  be  publicly 
slaughtered  before  the  bus  was  able  to 
move  on. 

In  some  communities  we  have  very 
viable  maxi-taxi  systems  that  are  work- 
ing. I  find  myself  in  an  enigma,  as  the 
gentleman  does,  as  to  why  I  should  be  go- 
ing to  get  an  exception  to  allow  a  maxl- 
taxi  to  continue  that  already  does  work 
because  it  does  not  fit  into  the  bare  or 
direct  definition  of  what  we  are  man- 
dated to  do.  I  would  suggest  that  the 
issue  is  so  complicated  that  I  would  far 
rather  tackle  it  in  the  authorizing  legis- 
lation than  I  would  in  the  appropriations 
legislation. 

Mr.  STENHOLM.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  CONTE.  I  yield  to  the  genUeman 
from  Texas. 

Mr.  STENHOLM.  I  hear  and  under- 
stand and  appreciate  the  comments  in 
regard  to  whether  or  not  this  is  the  ap- 
propriate place  to  deal  with  the  issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
Conte)  has  again  expired. 

(At  the  request  of  Mr.  Stenholm  and 
by  unanimous  consent,  Mr.  Conte  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STENHOLM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  STENHOLM.  I  would  ask  the 
gentleman  in  the  well  if  he  would  have 
an  answer  to  the  cities  like  Abilene  and 
others  who  are  faced  with  a  current 
deadline  of  having  to  make  a  determi- 
nation of  whether  to  spend  moneys,  of 
which  a  whole  community,  including 
the  handicapped,  agree  that  this 
$180,000.  a  small  amount  in  this  body, 
but  to  the  people  in  my  district  $180,000 
is  a  lot  of  money  that  is  to  be  wasted  by 
apparently  everyone  agreeing  there  is  a 
better  way  to  do  it.  yet  we  are  forcing 
upon  those  cities  through  section  504 
they  would  spend  those  moneys. 

Would  the  gentleman  comment  on 
that? 

Mr.  CONTE.  That  is  a  good  question, 
because  that  is  exactly  the  same  ques- 
tion that  was  posed  by  people  in  my 
hometown.  They  just  received  a  grant 
for  purchase  of  new  buses,  and  they 
called  me  the  other  day  when  they 
heard  I  knocked  out  this  amendment.  I 
told  them  that  this  amendment,  if  it 
passed,  will  not  affect  them  because 
they  already  received  a  grant.  They 
have  put  in  an  order  for  the  buses.  I 
guess  this  is  exactly  the  same  dilemma 
the  gentleman  is  in,  because  this 
amendment  here  would  say  no  funds 
will  be  expended  in  this  appropriation, 
and  so  forth.  That  means  any  future 
grants  to  a  city  or  to  a  town  will  be 
affected  by  this  amendment  if  adopted. 

The  gentleman  is  in  the  same  di- 
lemma. I  just  cannot  give  the  gentle- 
man that  answer. 

Mr.  STENHOLM.  If  the  gentleman 
will  continue  to  yield,  we  are  debating  a 
budget  that  is  fast  getting  more  out  of 
balance,  and  I  would  think  that  this 
body  could  come  together  and  arrive  at 
some  solutions  to  save  money  when  we 
all  apparently  agree  and  yet,  I  think  we 
know  the  scheduling  which  will  occur  to 
us  and  what  will  occur  to  us  if  we  do 
not  address  it  in  this  matter. 

Mr.  CONTE.  I  thank  the  gentleman. 

Mr.  SIMON.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  one  of  the  finest  new 
Members  of  this  body  is  the  gentleman 
from  Texas  (Mr.  Stenholm)  and  it  Is 
with  reluctance  that  I  stand  in  opposi- 
tion to  his  amendment. 

What  the  gentleman  from  Massachu- 
setts, what  the  gentleman  from  Con- 
necticut, what  the  gentleman  from 
Pennsylvania  and  the  gentleman  from 
Oregon  all  have  suggested  is  that  this  Is 
a  complex  issue  on  which  we  have  up  to 
this  point  had  no  hearings. 
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That  does  not  mean  that  we  cannot 
find  some  solutions  and  that  solutions 
are  not  available  within  the  law  right 
now  for  Abilene,  Tex. 

The  law  right  now — and  it  is  gradual — 
calls  for  rail  transportation  over 
30  years,  and  on  new  buses,  but  the  Sec- 
retary of  Transportation  has  the  ability 
to  provide  a  waiver. 

As  I  have  privately  assured  my  col- 
league from  Texas,  I  would  be  happy  to 
contact  the  Secretary  of  Transporta- 
tion, as  the  chairman  of  the  subcom- 
mittee that  deals  more  with  the  handi- 
capped than  any  other  subcommittee,  to 
work  with  the  gentleman  from  Texas  to 
try  and  see  that  this  thing  gets  worked 
out. 

We  have  to  add  that  we  can  find  excep- 
tions to  the  suggestions  that  the  present 
law  does  not  work.  The  gentleman  from 
Texas  mentioned  Waco,  Tex.,  where  they 
have  two  buses  and  nobody  has  used  the 
lifts  on  the  two  buses.  When  one  city  only 
has  two  buses,  that  should  not  surprise 
anyone.  But  in  fact  we  have  a  number 
of  communities  in  this  Nation,  such  as 
Seattle,  Wash.,  and  Tsicoma,  Wash., 
which  I  have  just  read  the  report  on, 
where  they  have  very  successful  pro- 
grams. 

What  is  also  true  as  a  result  of  this 
legislation  we  have  tens  of  thousands 
of  handicapped  people  who  now  are  em- 
ployed and  able  to  get  jobs  and  fill  jobs 
and  pay  taxes  who  before  did  not  have 
that  opportunity.  So  there  is.  first,  a 
remedv  within  the  present  law;  and  I  will 
work  with  the  gentleman  from  Texas  to 
try  and  have  that  applied  to  his  situa- 
tion in  Abilene. 

And  second,  I  think  we  have  to  be 
careful  as  we  change  the  law,  though  I 
recognize  that  some  changes  in  the  law 
probably  are  warranted.  I  think  they  can 
be  worked  out. 

Mr.  McKAY  Mr.  Chairman,  will  the 
gentleman  vleld? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  McKAY.  I  thank  the  gentleman 
for  yielding. 

Now.  has  not  the  Appropriations  Com- 
mittee had  hearings  on  this? 

Mr.  STMON.  The  subcommittee  that  I 
chair  has  not  held  hearings  on  this 
particular  aspect  of  it. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  We  have  had 
hearings  on  this  subiect  both  last  vear 
and  this  year.  One  of  the  things  that  we 
took  into  consideration  was  the  Congres- 
sional Budget  Office  report  which  indi- 
cated really  that  in  last  year's  dollars  or 
1978  dollars,  there  was  a  total  of  about 
$7.2  billion  involved  in  this  to  benefit 
approximately  somewhere  between  4  and 
7  percent  of  the  handicapped,  the  bal- 
ance of  whom  could  not  even  get  to  the 
street  corner  in  order  to  get  picked  up 
by  this  lift.  We  have  had  hearings 
both  last  year  and  this  year. 

Mr.  SIMON.  As  the  gentleman  from 
Oregon  may  be  aware,  there  have  been 
some  very  severe  criticisms  of  that  CBO 
report,  and  the  Department  of  Transpor- 
tation report  comes  to  a  very  different 
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conclusion.  The  Department  of  Trans- 
portation report  in  fact  says  that  the 
so-called  minibus  operation  is  going  to 
be  much  more  expensive  than  moving  in 
the  other  direction. 

Mr.  DUNCAN  of  Oregon.  If  the  gen- 
tleman will  continue  to  yield.  I  think 
perhaps  once  again  we  are  arguing  with- 
out having  anything  really  to  argue 
about. 

D  1420 

It  may  very  well  be  that  as  we  extend 
the  benefits  of  public  transportation  to 
more  and  more  people,  that  the  total 
cost  will  be  greater;  but  the  cost  per  trip 
is  substantially  smaller,  if  you  use  taxi- 
cabs  or  if  you  use  vans,  than  it  is  if  you 
try  to  equip  all  the  buses.  And  with  the 
buses  being  equipped  and  not  furnishing 
van  service,  you  are  serving  only  a  very 
sn.all  amount  of  people. 

The  Congressional  Budget  Office  re- 
viewed the  actual  experience  of  several 
communities  that  have  already  put  this 
in  place  and  their  experience  does  not 
come  anywhere  near  meeting  the  expec- 
tations or  prognostications  of  the  De- 
partment of  Transportation. 

Mr.  SIMON.  Mr.  Chairman,  I  would 
simply  add  that  one  of  the  criticisms 
that  has  been  made  by  the  handicapped 
organizations  of  the  CBO  report  is  that 
their  numbers  are  far,  far  short;  but  it 
is  still  a  relatively  small  percentage  of 
the  population. 

Mr.  McKAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  would  be  pleased  to 
yield  to  my  colleague,  the  gentleman 
from  Utah. 

Mr.  McKAY.  Well,  Mr.  Chairman,  It 
depends  on  which  handicapped  organi- 
zation you  talk  to  as  to  who  agrees  with 
or  who  disagrees  with  that  CBO  report. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Simon)  has 
expired. 

(At  the  request  of  Mr.  McKay,  and  by 
unanimous  consent,  Mr.  Simon  was  al- 
lowed to  proceed  for  4  additional  min- 
utes.) 

Mr.  McKAY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  some  of  the 
groups  that  come  from  my  State  say, 
"Look,  as  has  been  indicated,  there  is 
only  a  small  percentage  of  our  group 
who  could  use  the  buses  because  they 
can't  get  to  the  lines  or  their  station." 

Therefore,  you  have  to  have  a  minibus 
on  top  of  that  to  get  them  to  the  loca- 
tions to  pick  up  the  main  line  bus;  so 
as  most  of  these  across-the-board  rules 
that  we  get,  whether  it  is  HEW  or  Trans- 
portation or  whatever,  you  set  an  exact 
rule  which  applies  very  well  in  one  loca- 
tion, but  the  rest  of  the  country  then  is 
forced  into  circumstances  which  are 
either  more  expensive  or  which  are  com- 
pletely ludicrous,  in  some  cases,  and 
would  throw  the  thing  out  of  balance. 

So  I  think  the  amendment  of  the  gen- 
tleman which  says  to  leave  that  to  the 
local  organizations,  the  States,  in  con- 
junction with  their  handicapped  people 
for  their  needs,  makes  a  lot  more  sense; 
but  if  you  force  New  York  into  what  I 
have  to  do  in  Utah,  it  will  not  fit. 

The  other  point  I  would  like  to  make — 
then  I  will  be  glad  to  yield 


Mr.  SIMON.  Then  the  gentleman  will 
yield  back  my  time? 

Mr.  McKAY.  Yes.  I  thank  the  gentle- 
man. 

Tha  other  thing  is  that  the  gentleman 
has  mentioned  the  Secretary  presently 
has  authority  in  which  he  could  allow 
the  option  and  extension  in  given  loca- 
tions. 

The  experience  we  have  had  with  the 
Department  of  the  Interior  Is  that  they 
have  had  the  law,  but  their  attitude 
was  such  they  were  not  going  to  use  it. 
Unless  this  body  specifies  and,  in  fact, 
they  came  back  on  the  bill  we  are  work- 
ing on  in  the  Interior  Committee  today, 
and  said.  "Well,  there  is  some  doubt  and 
we  nave  people  pushing  this  over  here 
and,  therefore,  we  are  not  going  to  use 
it,  and,  therefore,  you  must  spell  it  out 
to  us." 

I  think  this  is  what  we  do,  is  tell  them. 
"Look,  there  are  differences  and  it  has 
to  be  considered  in  that  regard." 

Therefore,  I  hope  we  can  support  the 
gentleman's  amendment. 

I  thank  the  gentleman  from  Illinois 
for  his  kindness. 

Mr.  SIMON.  Mr.  Chairman,  if  I  can 
just  respond  on  three  points  that  the 
gentleman  made,  on  two  of  which  I  dis- 
agree. 

First.  The  point  is  that  the  gentle- 
man's amendment  does  not  say  you  work 
this  out  in  connection  and  in  conjunc- 
tion with  the  local  handicapped  group.  It 
just  leaves  it  strictly  up  to  the  local  au- 
thorities, so  that  there  is  that  important 
distinction. 

Second.  I  think  I  am  safe  in  saying 
that  every  national  handicapped  orgcmi- 
zation  would  oppose  unhesitatingly  this 
particular  amendment. 

Third.  The  gentleman  from  Utah  is 
correct  in  saying  that  an  infiexlble  ap- 
proach is  not  the  right  answer.  That 
sometimes  has  been  the  approach  that 
we  have  had :  so  we  have  to  work  out  an 
occasional  use  of  the  waiver  and  some 
flexibility,  because  it  may  well  be  that  in 
Abilene,  Tex.,  the  mini  van  is  the  better 
answer  for  the  handicapped.  A  strait- 
jacket  is  not  correct. 

So  we  have  to  work  out  some  greater 
flexibility,  but  I  do  not  think  we  want 
to  move  in  the  kind  of  flexibility  this 
amendment  has. 

Mr.  McKAY.  Mr.  Chairman,  will  the 
gentleman  from  Illinois  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  McK^Y.  Mr.  Chairman,  the 
handicapped  are  on  and  deal  with  the 
Transportation  Department  all  the  time. 
They  are  taken  into  consideration  in  the 
process  with  the  local:  so  I  do  not  know 
what  they  do  in  other  States,  but  in  my 
own  State  they  are  considered  and  they 
are  part  of  the  people  who  get  into  the 
decisionmaking  process  as  it  relates  to 
their  problem;  so  I  think  the  local  will 
and  the  pressure  from  the  local  will  bring 
it  on  as  much  as  it  will  here. 

Mr.  SIMON.  I  simply  would  point  out 
that  is  not  what  the  amendment  does. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  colleague, 
the  gentleman  from  Massachusetts. 


20788 


CONGRISSIONAL  RECORD  — HOUSE 


July  31,  1980 


Mr.  CONTE.  Mr.  Chairman,  If  I  may, 
I  Just  want  to  clear  the  record,  because 
I  know  my  chairman  did  not  mean  it 
when  he  said  that  we  had  hearings  on 
this.  The  only  hearings  we  had  were 
when  the  administration  witnesses  came 
up  for  their  money.  That  is  it.  We  did  not 
have  any  outsiders  cr  handicapped  peo- 
ple come  in.  We  did  not  go  into  this  issue 
in  depth. 

We  are  an  appropriations  committee, 
so  we  have  hearings  when  the  witnesses 
from  the  administration  come  up  for 
their  budget. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  again  expired. 

(At  the  request  of  Mr.  Stenholm,  and 
by  unanimous  consent,  Mr.  Simon  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  STENHOLM.  Mr.  Chairman,  will 
the  gentleman  yield  ? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
appreciate  very  much  the  comments  of 
the  gentleman  in  the  well.  I  know  of  his 
undying  support   for  the  handicapped. 

I  want  to  emphasize  that  I  certainly 
am  on  the  gentleman's  side  in  regard  to 
providing  the  service. 

Mr.  SIMON.  And  I  recognize  that. 

Mr.  STENHOLM.  Would  the  gentle- 
man answer  one  question  to  me.  In  talk- 
ing about  the  provision  of  allowing  for 
waivers,  could  the  gentleman  tell  from 
how  many  waivers  have  been  granted 
since  this  rule  has  gone  in? 

Mr.  SIMON.  As  far  as  I  know,  there 
have  been  none.  There  may  have  been 
some,  but  the  law  is  there.  It  can  be 
utilized. 

I  certainly  give  the  gentleman  from 
Abilene  the  assurance  that  I  will  try  to 
work  with  him  on  that. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  LEATH  of  Texas.  Mr.  Chairman, 
I  move  to  strike  the  reqiusite  nimiber  of 
words.  I  rise  in  support  of  the  £imend- 
ment. 

Mr.  Chairman,  I  have  heard  numerous 
times  in  the  year  and  a  half  that  I  have 
been  in  this  body  that  now  is  not  the 
time  to  save  the  taxpayers  money.  I  think 
if  there  is  one  thing  that  has  been  clear- 
ly proven  in  this  debate  here  on  this 
amendment  today  it  is  that  there  is  no 
one  who  has  talked  on  it  and  that  is  op- 
posed to  providing  a  very  much  needed 
service  to  the  handicapped;  but  it  ap- 
pears to  me  that  all  of  us  know  that  we 
are  not  going  to  always  get  the  executive 
agency  to  do  what  should  be  done  in 
these  across-the-board  rules.  It  appears 
to  me  that  the  place  to  do  a  temporary 
halt  that  would  certainly  send  a  message 
to  the  agencies  that  there  are  not  going  to 
be  things  that  should  not  be  until  the 
Congress  has  had  time  to  work  its  will. 
We  have  been  told  that  Congress  is  in  the 
process  of  changing  this,  so  it  appears 
to  me  that  on  this  particular  appropria- 
tion bill  for  this  year  that  it  is  a  perfectly 
legitimate  and  logical  place  to  do  this 
with  such  an  amendment  imtil  we  have 
had  time  to  come  back  and  study  it. 
Otherwise,  we  are  going  to  have  the  De- 
partment of  Transportation  mandating 
these  things  in  Abilene.  Tex.,  in  Waco 


Tex.,  and  in  Utah  and  all  across  the 
coimtry. 

So  I  would  certainly  hope  that  the 
House  would  take  this  into  consideration 
when  it  considers  the  amendment  and 
understand  that  it  is  not  the  intent  of 
the  gentleman  from  Texas  (Mr.  Sten- 
holm i  nor  any  of  us  speaking  in  behalf 
of  his  amendment  to  do  anything  that 
would  in  any  way  keep  from  accomplish- 
ing the  objective  of  section  504. 

Mr.  TAUKE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  believe  that  it  is  very 
essential  that  this  amendment  offered 
by  the  gentleman  from  Texas  receive 
support. 

I  think  it  is  quite  clear  from  the  dis- 
cussions today  that  virtually  everyone 
wants  to  do  what  is  right  for  the  handi- 
capped to  insure  access  to  mass  transit 
facilities.  I  think  it  is  also  clear  that 
everyone  recognizes  that  what  is  being 
done  now  for  the  handicapped  to  insure 
access  to  mass  transit  is  not  working.  I 
think  virtually  everyone  who  has  spoken 
has  also  recognized  that  what  is  being 
done  now  is  costing  the  cities  and  com- 
munities of  this  country  a  great  deal  of 
money  without  achieving  the  desired  re- 
sults. Under  those  circumstances,  it  oc- 
curs to  me  that  it  is  appropriate  for  Con- 
gress to  act. 

Now.  there  are  those  who  have  sug- 
gested that  we  should  delay  action  now, 
because  this  is  not  the  right  time  or  the 
right  place.  They  have  suggested  that 
there  are  other  efforts  being  made  in 
Congress,  which  may  or  may  not  come 
to  fruition  this  year,  which  will  deal  with 
this  issue. 

I  suggest  to  you  that  while  it  may  be 
true  that  there  are  other  efforts  under- 
way, it  is  not  clear  that  they  will  be 
rapidly  concluded.  And  it  should  be  noted 
that  this  effort  is  not  something  that 
began  here  on  the  floor.  It  is  something 
that  began  in  the  subcommittee  where 
this  proposed  amendment  was  approved. 

It  should  also  be  noted  that  this  effort 
is  not  =om°thin'5r  that  is  go*ng  to  nreclude 
other  proposals  down  the  road;  but  what 
it  will  do  is  allow  us  to  consider  other 
pro'-"«:Rls  rel'f'n?  to  section  .504  and  give 
temporary  relief  to  the  cities  and  com- 
munities which  are  currently  strangled 
by  this  regulation. 

In  my  own  congressional  district,  I 
have  three  communities  that  have  mass 
transit  systems.  For  those  transit  sys- 
tems, some  relief  from  this  regulation 
may  be  a  matter  of  life  or  death. 
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I  believe  that  as  we  look  at  this  issue 
we  have  to  think  not  just  of  what  it 
means  for  the  handicapped,  although 
that  is  critically  important,  but  we  must 
also  think  of  what  it  means  for  the  mass 
transit  systems  in  our  communities. 
Further  delay  is  not  going  to  serve  those 
systems:  and  delay  will  not  serve  the 
people  who  use  those  systems,  whether 
or  not  they  are  handicapped. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  gentleman. 

Mr.  SIMON.  I  would  just  point  out  the 
gentleman  says  it  has  not  been  success- 
ful in  any  communities.  In  fact,  there 


are  a  great  number  of  communities 
where  this  program  of  providing  trans- 
portation to  the  handicapped  has  been 
very  successful.  Seattle  and  Tacoma 
were  mentioned  in  my  remarks.  I  have 
just  read  the  report  where  it  is  really 
providing  a  great  opportunity  and  city 
ofiQcials  and  transit  officials  are  very 
pleased.  The  city  of  Washington  turned 
out  with  the  same  kind  of  negative.  It 
is  turning  into  a  positive  now  as  both 
the  transportation  authorities  and  the 
handicapped  become  acquainted  with  it. 

So  I  think  we  have  to  give  it  time.  I 
think  that  there  is  the  potential  for 
really  doing  something  significant  for 
the  Nation. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  his  contribution,  and  I  certainly 
v;ould  not  attempt  to  infer  that  it  has 
not  worked  in  any  community.  What  I 
am  suggesting  is  *hat  for  many  com- 
munities it  is  not  working  at  all,  and 
clearly  is  not  the  answer.  In  my  own 
community  of  Dubuque,  Iowa,  for  exam- 
ple, we  have  a  city  that  is  built  on  seven 
hills  like  Rome.  It  would  be  virtually  im- 
possible for  the  handicapped  residents 
to  be  able  to  get  to  buses  to  use  the 
v;heelchair  lifts.  So  the  wheelchair  lift 
on  the  buses  is  of  little  help  to  the 
handicapped. 

Our  community  is  still  being  required 
to  have  these  wheelchair  lifts.  If  money 
goes  into  that  project,  we  are  not  going 
to  have  the  money  necessary  to  provide 
minivans  so  that  there  is  assistance  for 
the  handicapped  individual  from  the 
front  door  to  the  point  of  destination. 
So  for  our  community  this  requirement 
for  wheelchair  lifts  means  two  things: 
First,  we  will  not  have  good  service  for 
the  handicapped  if  we  are  required  to 
live  up  to  this  regulation:  second,  we 
may  not  be  able  to  maintain  our  transit 
system  if  we  are  required  to  comply  with 
this  regulation. 

Mr.  SIMON.  If  the  gentleman  will 
yield  further,  again  I  think  what  the 
gentleman  is  suggesting  is  one  of  two 
things.  First,  the  waiver  provision  in  ihe 
law  right  now  perhaps  would  be  applied 
to  the  gentleman's  community;  and 
second,  we  may  need  greater  flexibility 
in  the  law  than  is  now  there.  But  a 
sweeping  kind  of  amendment  like  tliis — 
really  denying  opportunity.  I  think,  to  a 
great  many  handicapped — I  do  not  tliink 
is  the  direction  we  ought  to  go  without 
careful  study. 

Mr.  TAUKE.  I  would  respond  to  the 
gentleman  by  observing  that  I  believe 
there  is  no  attempt  here  to  deny  the 
handicapped  access  to  transportation 
services.  In  fact,  most  of  us  are  trying 
to  encourage  and  maintain  transporta- 
tion services  for  the  handicapped.  We 
just  think  there  is  a  much  better  way 
in  our  community  to  do  that  than  is  re- 
quired by  the  wheelchair  lift  regulation. 

Would  the  gentleman  repeat  his  first 
point  for  me  again? 

The  CHAIRMAN  pro  tempore  (Mr. 
Long  of  Louisiana).  The  time  of  the 
gentleman  from  Iowa  has  expired. 

'By  unanimous  consent  Mr.  Tauke 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TAUKE,  I  yield  to  the  gentleman. 

Mr.  SIMON.  The  first  point  was  the 
waiver  provision  in  the  law  right  now. 
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Mr.  TAUKE.  I  think  the  gentleman,  if 
he  has  dealt  at  all  with  any  communities 
that  have  attempted  to  seek  a  waiver 
provision,  would  undoubtedly  recognize 
that  it  is  really  a  very  meaningless  pro- 
vision in  the  law  at  the  current  time.  I 
would  argue  that  if  we  adopted  this 
amendment  it  would  send  a  clear  mes- 
sage to  the  powers  at  hand,  that  perhaps 
they  should  look  more  favorably  upon 
waiver  provision  requests  and  look  more 
carefully  at  the  rules  that  have  been  laid 
down  pursuant  to  the  legislation  enacted 
in  this  area. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUKE.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  REGULA.  As  I  understand  the 
amendment,  it  does  not  eliminate  the  re- 
quirement to  provide  the  services,  it 
merely  says  to  the  local  communities 
that  if  they  can  do  it  a  better  way.  such 
as  the  gentleman's  community  with  vans, 
that  option  is  available.  Is  that  the 
gentleman's  understanding? 

Mr.  TAUKE.  It  is  my  understanding 
that  there  is  no  waiver  of  the  require- 
ment that  services  must  be  extended  to 
handicapped  individuals.  The  only  thing 
the  amendment  does  is  prohibit  the  Fed- 
eral Government  from  mandating  that 
local  communities  spend  money  on 
wheelchair  hfts  for  buses.  It  does  not  say 
anything  about  the  removal  of  any  re- 
quirement for  service  to  the  handi- 
capped. 

Mr.  REGULA.  In  reality  it  would  be  a 
benefit  to  the  handicapped  in  that  the 
service  they  could  provide  under  the  local 
option  could  be  tailored  to  the  needs  of 
the  people  in  that  community  as  opposed 
to  mandating  something  that  might  not 
work.  Is  that  the  gentleman's  under- 
standing' 

Mr.  TAUKE.  That  is  my  understand- 
ing and  I  would  note  that  when  the 
mayors  from  the  State  of  Iowa  visited 
Washington.  D.C..  we  had  representa- 
tives from  every  city  in  our  State  which 
has  a  mass  transit  system,  and  every  one 
of  them  indicated  to  us  that  the  current 
regulation  was  doing  two  things.  First, 
it  was  threatening  the  existence  ol  those 
transit  systems:  and  second,  it  was  pre- 
venting them  from  providing  the  kind  of 
service  they  would  like  to  provide  to  the 
handicapped  citizens  of  their  communi- 
ties. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  last  word  and 
rise  to  speak  against  the  amendment. 

Mr.  Chairman,  this  amendment  is  pre- 
sented in  a  very  favorable  light,  given 
the  last  several  speakers  that  have 
spoken  for  it.  But  this  is  not  simply  a 
local  option  amendment.  This  amend- 
ment does  more  than  that. 

This  amendment  says  that  none  of  the 
funds  in  this  act  may  be  used  for  the 
planning  or  execution  of  programs  to 
compel  local  transit  authorities  to  pur- 
chase wheelchair  lifts  to  comply  with 
section  504  of  the  Rehabilitation  Act  of 
1973.  So  what  this  amendment  will  do  is 
prohibit  the  requirement  that  local  tran- 
sit agencies  purchase  wheelchair  lifts. 
That  is  not  a  local  option.  Therefore,  if 
the  city  of  Abilene,  which  is  what  brought 
this  amendment  about,  had  provided  a 


minibus  service,  a  taxi  service,  one  of 
these  local  options,  but  their  main  line 
transit  system  is  not  accessible,  the  De- 
partment is  prohibited  from  requiring 
them  under  this  amendment  to  purchase 
a  single  lift.  That  would  also  be  true  in 
the  city  of  San  Francisco  under  this 
amendment. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MILLER  of  California,  I  yield  to 
the  gentleman. 

Mr.  DUNCAN  of  Oregon.  The  amend- 
ment does  not  in  any  way  prohibit  a  mix 
of  services  if  the  local  communities  want 
a  mix,  that  is,  if  they  want  lifts  and 
something  else  as  well.  Am  I  not  correctly 
stating  the  gentleman's  amendment? 

Mr.  STENHOLM.  Will  the  gentleman 
yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman. 

Mr.  STENHOLM.  I  would  say  to  the 
gentleman  it  certainly  would  permit  that. 

Mr.  MILLER  of  California.  If  I  may 
have  my  time  back,  they  could  not  pur- 
chase wheelchair  lifts  to  comply  with  the 
Rehabilitation  Act.  I  know  what  the  gen- 
tleman has  said,  and  it  Is  that  we  want 
to  be  able  to  do  a  mix  of  things.  The  lan- 
guage of  the  act  says  you  cannot  be  re- 
quired to  purchase  wheelchair  lifts  to 
comply. 

Mr.  DUNCAN  of  Oregon.  That  is  right, 
cannot  be  required  to."  The  Department 
cannot  require  the  local  transit  opera- 
tors, cannot  state  that  wheelchair  lifts 
are  the  only  way  that  they  can  comply 
with  section  504. 

Mr.  MILLER  of  California.  I  would  say 
to  the  gentleman  that  is  not  what  the 
language  says. 

Mr.  DUNCAN  of  Oregon.  If  the  gentle- 
man will  yield  further,  it  is  precisely 
what  the  language  says.  It  says  that  none 
of  the  funds  may  be  used  for  programs 
to  compel  local  transit  authorities  to 
iiurchase  wheelchair  lifts  to  comply  with 
section  504, 

Mr.  MILLER  of  California.  What  hap- 
pens under  this  language  if  a  local  city 
and  the  Department  of  Transportation 
work  out  a  proposal,  and  at  some  urging 
of  tiie  Department  of  Transportation 
■Jiat  requires  a  mix  of  wheelchair  lifts 
and  minivans?  How  do  we  do  that  when 
we  cannot  purchase,  cannot  mandate 
them,  and  if  the  city  does  not  want  to  do 
it,  how  does  the  Department  of  Trans- 
portation force  that  plan? 

Mr.  DUNCAN  of  Oregon.  If  the  gentle- 
man will  yield.  If  the  city  decides  they 
can  better  satisfy  the  requirement  of  sec- 
tion 504  by  another  device,  whatever  it 
may  be.  then  the  Department  rould  not 
compel  them  to  use  wheelchair  lifts.  But 
if  that  same  city  wanted  to  use  wheel- 
chair lifts  to  comply  with  section  504.  or 
wanted  to  use  a  mix.  there  is  nothing  in 
this  amendment  that  would  prevent 
them  from  doing  so. 

Mr.  MILLER  of  California.  But  if.  in 
fact,  that  proposal  does  not  meet  the  re- 
quirements of  section  504,  how  does  the 
Department  then  enforce  that? 

Mr.  DUNCAN  of  Oregon.  If  the  gentle- 
man will  yield.  It  has  been  suggested  by 
the  gentleman  from  Illinois  that  what  we 
ought  to  do  perhaps  is  Introduce  more 
flexibility,  that  perhaps  what  we  ought 


to  do  is  grant  more  under  the  waivers. 
The  Department  has  an  inflexible  pro- 
gram at  this  time  and  no  waivers  have 
been  granted.  In  reality,  this  Is  an  in- 
struction to  the  Department  to  grab  some 
waivers,  induce  some  flexibility  Into  the 
requirements  of  504  to  furnish  handi- 
capped service  in  the  metms  by  which  a 
local  community  could  satisfy  that  need. 
That  is  all  it  does. 

Mr.  BRADEMAS,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  am  de- 
lighted to  yield  to  the  gentleman. 
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Mr.  BRADEMAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Cahfornia.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  commend  the  gentleman 
from  California  on  '.vhat  he  has  had  to 
say.  The  fact  is  that  local  transit  agen- 
cies have  for  a  long  time  had  the  full  op- 
tion of  providing  transportation  services 
for  handicapped  people  if  they  wanted 
to,  but  it  was  because  they  had  not  done 
so  as  well  as  because  of  other  failures  on 
the  part  of  agencies  of  local  and  State 
government  to  provide  adequate  services 
for  handicapped  people  that  Congress 
wrote  into  law  the  section  504  language 
in  the  Rehabilitation  Act  of  1973. 

I  must  say  as  one  who  for  a  number  of 
years  chaired  the  subcommittee  of  the 
House  Committee  on  Education  and 
Labor  with  jurisdiction  over  ihe  Reha- 
bilitation Act.  I  have  no  doubt  whatso- 
ever that  the  passage  of  this  amendment 
would  be  a  very  serious  setback  for  hand- 
icapped Americans.  I  do,  nonetheless, 
Mr.  Chairman,  support  the  plea  of  the 
gentleman  from  Illinois  'Mr.  Simon) 
who  now  chairs  that  subcommittee,  for 
greater  flexibility,  a  plea  which  has  been 
echoed  by  the  gentleman  from  Texas 
(Mr.  Stenholm  »,  and  the  gentleman 
from  Oregon  (Mr.  Duncan).  I  do  not 
think  there  is  any  disagreement  on  the 
point  they  make.  But  where  have  these 
local  transit  agencies  been  all  these  years 
in  helping  meet  the  needs  of  handicapped 
people? 

Mr.  Chairman,  I  commend  the  gentle- 
man from  Texas  'Mr.  Stenholm)  for 
drawing  this  issue  to  the  attention  of  the 
House.  Although  I  do  not  support  his 
amendment.  I  am  sure  that  the  fact  of 
his  offering  it  will  cause  the  Department 
of  Transportation  to  pay  greatest  heed 
to  the  need  for  greater  sensitivity  to  the 
problems  encountered  by  local  transit 
agencies  in  providing  service  to  handi- 
capped persons. 

What  is  necessary  is  a  balanced  com- 
monsense  approach  to  the  implementa- 
tion of  section  504. 

But  what  is  not  needed  is  an  amend- 
ment that  would  endanger  an  impor- 
tant advance  for  handicapped  persons, 
the  opportunity  for  access  to  public 
transportation. 

Mr.  Chairman,  I  hope  the  amendment 
is  rejected 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed  for 
5  additional  minutes.) 


20790 


CONGRESSIONAL  RECORD  — HOUSE 


July  31,  1980 


Mr.  MILLER  of  California.  I  want  to 
thank  the  gentleman  from  Indiana  for 
those  remarks  because  back  in  1970  we 
passed  legislation  encouraging  these  local 
transit  authorities,  and  again  in  1976. 
talking  about  special  efforts,  and  little  or 
nothing  was  done.  Let  me  speak  as  one 
who,  on  Easter  Sunday  not  so  many  years 
ago,  barricaded  myself  along  with  hun- 
dreds of  handicapped  individuals  in  the 
HEW  building  in  San  Francisco,  to  try 
to  force  this  Government  to  write  these 
504  regiilations  to  gain  accessibility,  and 
led  candlelight  vigils  to  then  Secretary 
Calif  ano's  house  and  to  the  White  House 
to  get  these  regiilations  promulgated, 
that  I  think  this  is  one  of  the  most  dam- 
aging amendments  you  can  have. 

Let  me  Just  say  that  I  think  if  the  gen- 
tleman from  Texas  would  acknowledge 
what  has  been  said  here  by  people  like 
the  gentleman  from  Illinois  <Mr.  Simon) 
and  the  gentleman  from  Indiana  (Mr. 
Bradkmas)  who  have  led  this  fight  for 
years — and  I  would  join  with  that — if  an 
administrator  downtown  is  straitjacket- 
ing  the  city  of  Abilene  to  the  extent  he 
suggests  is  being  done,  and  over  the  de- 
sires of  the  handicapped  community. 
then  I  think  I  would  be  delighted  to  join 
that  effort.  But  we  are  going  to  have  this 
fight  in  a  full-blown  fashion  on  the  re- 
authorization legislation  in  the  Cleveland 
amendment. 

I  do  not  think  the  language  Is  as  flexi- 
ble as  the  gentleman  would  like  it  to  be. 
but  we  differ  on  that.  But  I  would  hope 
that  we  woxild  give  some  time  and  let  us 
see  what  happens  if  these  gentlemen  and 
others,  and  myself,  woiild  join  in  this, 
because  I  do  not  want  to  see  the  504  reg- 
ulations destroyed  by  this  legislation  or 
destroyed  by  some  administrator  who 
cannot  understand  that  there  may  be 
another  way  to  accomplish  the  same 
goal.  That  is  not  my  desire. 

Mr.  STENHOLM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  would  be 
delighted  to  yield  to  the  gentleman  from 
Texas. 

Mr.  STENHOLM.  I  thank  the  gentle- 
man for  yielding.  I  want  to  respond  to 
that  and  also  to  the  gentleman  from  In- 
diana (Mr.  Brademas)  .  Certainly  It  Is  not 
the  intent  of  my  amendment  to  allow 
the  city  to  get  off  the  hook  of  what  504 
was  intended  to  do  for  the  handicapped. 
It  Is  my  intent  to  allow  local  option  so 
that  these  decisions  can  be  made  on  a 
local  basis  to  best  provide  for  the  needed 
services  for  the  local  community.  That 
is  the  intent.  I  think  we  are  arguing 
about  something  totally  irrelevant  to  my 
amendment. 

I  think  the  gentleman  from  Oregon 
(Mr.  Duncan)  has  done  an  excellent  job 
explaining  the  Intent  of  my  amendment 
and  I  have  just  told  the  gentleman  my 
intent — to  meet  the  best  need. 

Mr.  MILLER  of  California.  I  under- 
stand that. 

Mr.  HUTCHINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  Cahfornia.  I  yield  to 
the  gentleman  from  West  Virginia. 

Mr.  HUTCHINSON.  I  thank  the  gen- 
tleman for  yielding. 

In  city  after  city  across  this  country  I 
do  not  think  anybody  is  arguing  about 


accessibility  on  this  thing.  I  think  that 
what  we  are  fully  concerned  about  is  that 
DOT  and  UMTA  have  arrived  at  what 
the  rules  and  regulations  are  going  to  be 
in  a  truly  bureaucratic  assessment  in 
saying  there  Is  only  one  way  of  meeting 
full  accessibility — only  one  way.  I  agree 
with  my  colleague,  the  gentleman  from 
Utah,  as  to  the  waiver.  I  also  agree  with 
my  colleague,  the  gentleman  from  Indi- 
ana (Mr.  Brademas)  .  How  often  has  that 
waiver  been  exercised  by  the  Secretary? 
The  answer  is  not  one  time. 

The  point  is  in  my  community  we  op- 
erated for  a  number  of  years  very  suc- 
cessfully with  what  we  call  a  dlal-a-rlde 
program  where  the  transportation  was 
available  at  the  doorstep.  It  was  available 
on  demand  to  take  these  people  wherever 
they  needed  to  go.  It  was  truly  successful. 
Bat  the  way  It  Is  now  being  administered 
by  DOT,  It  Is  Ineligible,  and  we  have  to 
spend  tens  and  tens  of  thousands  of 
dollars. 

Mr.  MILLER  of  California.  Let  me  re- 
claim my  time  because  I  want  to  say  I 
appreciate  what  the  gentleman  has  said, 
and  I  think  he  has  already  heard  other 
Members  who  have  been  leaders  of  the 
fight  here.  I  do  not  seek  to  have  this  Sec- 
retary or  his  administrators  destroy  the 
504  Intent  of  those  regulations.  I  think  a 
very  serious  message  can  be  sent  by  this 
dialog  Itself,  because  they  know  that  they 
have  the  Cleveland  amendment  coming. 
They  know  that  they  have  that  discus- 
sion coming  on  the  long-term  authoriza- 
tion for  this  program,  rather  than  a  1- 
year  appropriation.  I  would  hope  that  the 
gentleman  would  withdraw  his  amend- 
ment and  join  in  the  effort  with  other 
Members  of  the  Congress  to  see  If  we  can 
straighten  this  out  and  that  In  fact  the 
waiver  becomes  a  flexible  tool  to  be  used 
where  communities  have  joined  In  that 
effort.  I  would  hope  that  that  would  be 
the  result  and  that  If  It  Is  not,  we  cer- 
tainly reject  this  amendment. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  detect  a  certain  repetition  to  the 
arguments  beginning  to  occur.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  end  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

Mr.  HOWARD.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  all 
debate  on  this  amendment  and  all 
amendments  thereto  end  In  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

Mr.  BEDELL.  Mr.  Chairman,  reserving 
the  right  to  object.  I  would  like  to  know 
how  many  Members  want  to  speak.  If 
we  are  talking  about  30  seconds,  I  do  not 
think  that  is  really  proper. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

Mr.  BEDELL.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  all 
debate  on  this  amendment  and  all 
amendments  thereto  end  at  3  o'clock. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized  for 
slightly  over  1  minute  each. 

The  Chair  recognizes  the  gentleman 
from  Iowa,  Mr.  Bedell. 

Mr.  BEDELL.  Mr.  Chairman,  I  would 
like  to  have  the  attention  of  the  gentle- 
man from  California  (Mr.  Miller),  if  I 
could.  Do  I  understand  the  gentleman 
to  be  In  agreement  that  there  should  be 
adequate  flexibility  In  the  504  regulations 
so  that  in  those  communities  where  both 
the  handicapped  and  the  city  authorities 
prefer  their  present  alternative  service 
they  should  be  permitted  to  continue 
with  It? 

Mr.  MILLER  of  California.  If  the  gen- 
tleman will  yield,  there  Is  no  question 
about  It,  as  long  as  It  meets  the  mandates 
of  504  as  written  by  this  Congress. 

Mr.  BEDELL.  I  do  not  want  to  be  re- 
petitive, but  I  had  an  official  from  the 
DOT  out  to  the  largest  city  In  my  dis- 
trict, Sioux  City,  Iowa.  Both  the  area 
handicapped  and  the  Sioux  City  officials 
prefer  the  present  alternative  transpor- 
tation system  which  Is  in  place.  I  was  In- 
formed by  DOT  that  under  current  law 
there  was  no  way  an  exception  could  be 
made  to  permit  Sioux  City  to  continue 
what  Is  best  for  the  city  and  the  area 
handicapped.  My  concern  Is,  that  It  does 
not  seem  right  to  me,  that  Congress 
should  mandate  that  cities  have  to  do 
what  neither  the  people  of  that  city  nor 
the  handicapped  want. 

Mr.  MILLER  of  California.  If  the  gen- 
tleman will  yield,  some  people  should  be 
fired  for  Incompetence;  there  Is  no  ques- 
tion about  that.  Clearly  you  have  to  stay 
within  the  confines  of  accessibility  of  504. 
but  I  think  a  waiver  should  be  used. 

Mr.  BEDELL.  I  have  been  informed  by 
DOT  legal  counsel  that  they  could  not 
legally  grant  exemptions  even  when  it 
should  be  done. 

The  CHAIRMAN.  The  Cha-r  recog- 
nizes the  gentleman  from  Wisconsin  (Mr. 
Petri  > . 

Mr.  PETRI.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  of  the  gentle- 
man from  Texas.  It  Is  crucial  for  my 
colleagues  and  the  American  people  to 
understand  that  this  is  not  an  anti- 
handicapped  amendment.  It  preserves 
the  mandate  In  the  law  to  provide  trans- 
portation for  disabled  persons.  It  simply 
removes  a  requirement  to  provide  that 
transport  in  a  certain  way.  namely, 
through  wheelchair  lifts  on  pubUc  transit 
systems. 

The  amendment  is  actually  better  for 
handicapped  people,  since  In  many  cases 
alternative  means  of  providing  trans- 
port for  them  will  better  serve  their 
needs.  In  fact,  the  only  people  this 
amendment  is  against  are  the  manufac- 
turers of  wheelchair  lifts. 

The  Congressional  Budget  Office  has 
estimateo  that  It  will  cost  $6.8  billion 
over  30  years  to  equip  our  entire  Nation's 
mass  transit  systems  for  wheelchairs. 
Only  7  percent  of  the  disabled  will  be 
served  at  an  average  cost  of  $38  per  ride. 
Even   subsidized    taxi    rides   would   be 
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cheaper  for  the  taxpayers  and  would 
provide  better  service  to  the  disabled. 

In  my  own  State  of  Wisconsin,  the  city 
of  Milwaukee  has  been  operating  lift- 
equipped  buses  for  about  a  year,  and  the 
average  cost  to  maintain  each  of  them  is 
about  $1,500  per  year  because  they  are 
always  breaking  down.  Of  the  100  11ft- 
equlpped  buses  In  the  fleet,  an  average  of 
40  are  out  of  service  at  any  one  time  be- 
cause of  problems  with  the  lifts.  There- 
fore, the  real  cost  of  providing  this  serv- 
ice is  actually  higher  than  most  esti- 
mates, because  you  have  to  figure  in  the 
cost  of  buying  a  larger  fleet  of  buses  to 
provide  a  given  level  of  service. 

Moreover,  apart  from  the  question  of 
costs,  wheelchair  lifts  on  mass  transit 
vehicles  do  not  provide  the  best  possible 
service  to  the  disabled.  This  Is  really  the 
most  important  point.  For  example,  in 
Northern  States  lift-equipped  buses  are 
virtually  useless  for  3  or  4  months  of 
the  year  anyway,  because  people  in 
wheelchairs  cannot  get  to  and  from  the 
buses  very  well  in  the  wintertime. 

In  addition  the  lifts  slow  down  serv- 
ice for  everyone  else,  make  other  peo- 
ple angry  at  disabled  persons,  and  cause 
fewer  other  people  to  use  mass  transit. 
By  now  it  Is  clear  that  in  most  cases 
better  service  can  be  provided  to  the  dis- 
abled with  subsidized  cabs,  dial-a-ride 
minibuses,  or  other  systems. 

We  have  here  a  classic  case  of  the  Fed- 
eral Government  trying  to  solve  a  prob- 
lem by  requiring  one  rigid,  nationwide 
solution.  Topically  it  is  the  most  expen- 
sive and  least  workable  solution,  but  the 
easiest  one  for  the  bureaucrats  to  ad- 
minister. Instead  the  Government  should 
specify  the  overall  objective — providing 
transport  for  the  disabled — and  let  local 
officials  have  a  say  In  how  It  can  be  ac- 
complished best  In  their  particular  cir- 
cumstances. Why  do  overbearing  bureau- 
crats In  Washington  think  they  know 
what  Is  best  for  everyone?  Let  us  work 
together  with  local  people,  and  I  am  sure 
we  can  solve  this  problem  In  a  way  that 
Is  better  for  everyone. 

Z]  1450 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Pennsylvania  (Mr. 
Edgar). 

Mr.  EDGAR.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gentleman 
from  New  Jersey  (Mr.  Howard)  . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
(Mr.  Howard)  . 

Mr.  HOWARD.  Mr.  Chairman,  the 
Subcommittee  on  Transportation  has 
been  looking  at  this  for  years.  We  came 
to  total  accessibility  because  for  years, 
where  we  in  the  Congress  urged  the  local 
communities  to  do  something  about  the 
elderly  and  handicapped,  we  found  that 
all  too  often  little  or  nothing  was  being 
done.  We  h«cl  dial-a-ride  programs  In 
some  of  our  mid  western  cities  where  you 
had  to  phone  3  days  In  advance  for  your 
ride.  We  did  not  flnd  that  "adequate" 
service.  Mr.  Chairman,  I  was  the  one 
who  put  In  the  provision  several  years 
ago  for  what  we  call  total  accessibility. 

Looking  at  the  provision  now,  I  can 
see  that  that  provision  did  as  much  to 
stop  service  to  the  elderly  and  the  hand- 


icapped as  had  cities'  own  decision  not 
to  help  them  previously. 

Mr.  Chairman,  this  year  in  our  bill  we 
are  working  out  a  compromise,  a  com- 
promise urged  upon  us  by  the  elderly 
and  by  the  handicapped.  We  had  people 
come  in,  in  wheelchairs  by  the  dozens 
begging  us  to  get  off  this  total  acces- 
sibility kick  and  try  to  do  something  that 
would  work.  So,  in  giving  more  flexibil- 
ity to  the  local  communities,  we  have 
done  something  that  this  amendment 
does  not  do.  We  have  set  specific  crite- 
ria where  we  must  assure  the  Secretary 
of  Transportation  that:  First  the  same 
geographic  area  for  general  public  trans- 
portation must  be  utilized  for  the  handi- 
capped; second,  the  same  hours  of  serv- 
ice must  be  provided  for  the  elderly  and 
the  handicapped;  third,  that  there  shall 
be  no  Increase  in  price  for  the  elderly 
and  the  handicapped  for  this  special 
service;  and  fourth,  most  especially  a 
provision  that  representatives  of  the  el- 
derly and  the  handicapped  must  be  on 
any  board  or  planning  group  that  sets 
this  program  up. 

Mr.  Chairman,  the  other  body  has 
already  passed  Its  bill.  It  has  moved 
away  from  the  total  accessibility  item 
and  toward  some  flexibility.  Our  bill  is 
out  of  the  full  committee.  It  will  be  on 
the  floor  shortly  after  the  convention 
recess  and  we  will  have  an  opportunity 
to  work  out  and  bring  to  this  Congress  an 
acceptable  provision  that  will  not  merely 
set  lofty  goals  and  talk  about  total  ac- 
cessibility but  which  will  actuallv  do 
something  to  provide  for  all  the  elderly 
and  the  handicapped,  the  people  who 
cannot  get  down  the  street  to  where  the 
bus  is.  I  hope  we  reject  this  amendment. 
By  the  first  week  in  September  we  will 
have  a  good  program. 

The  CHAIRMAN.  The  Chair  rec- 
ognizes the  gentleman  from  California 
(Mr.  RoussELOT) . 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
would  like  to  direct  a  question  to  the 
maker  of  the  amendment,  the  gentle- 
man from  Texas  (Mr.  Stenholm). 

Mr.  Chairman,  as  I  imderstand  the 
amendment  this  does  nothing  to  change 
the  law  but  merely  allows  local  option, 
is  that  not  correct? 

Mr.  STENHOLM.  If  the  gentleman  will 
yield,  that  Is  exactly  the  Intent  of  my 
amendment.  I  would  point  out  that  the 
gentleman  from  New  Jersey  (Mr. 
Howard)  who  has  just  spoken  about 
wiiat  his  committee  Is  Intending  to  do, 
If  they  do  this  and  If  the  House  does  pass 
this,  then  it  will  Immediately  circumvent 
and  make  what  I  am  trying  to  do  the 
law  of  both  this  committee,  the  Com- 
mittee on  Appropriations  and  the  gen- 
tleman's committee.  That  is  exactly  my 
Intent. 

Mr.  ROUSSELOT.  Does  the  amend- 
ment which  the  gentleman  from  New 
Jersey  intend  to  Include  In  the  author- 
ization come  into  confilct  with  your 
amendment.  Does  your  amendment  do 
damage  to  Mr.  Howard's  concept? 

Mr.  STENHOLM.  It  Is  not  at  all  in- 
consistent. I  am  just  saying  let  us  do 
something  now  to  begin  doing  what  we 
apparently  all  want  to  do,  let  us  just  do 
it  now. 

Mr.   ROUSSELOT.    But   the   gentle- 


man's only  Intent  is  to  leave  It  to  local 
option? 

Mr.  STENHOLM.  My  only  Intent  is  to 
leave  it  to  the  local  community  to  make 
the  determination  as  to  how  best  to  meet 
the  needs  of  the  handicapped  under  the 
general  outline  and  the  spirit  of  the 
534  section. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlemsm  from  Illinois  (Mr. 
Simon)  . 

Mr.  SIMON.  Mr.  Chairman,  the  gen- 
tleman from  New  Jersey  (Mr.  Howard) 
it  seems  to  me  hit  the  nail  on  the  head. 
What  you  do  if  you  pass  this  is,  you  leg- 
islate without  carefully  looking  at  the 
problem.  This  Idea,  "Let  us  do  something 
about  the  problem,"  and  suddenly  you 
pull  something  out  of  the  air,  a  local 
option.  Perhaps,  for  example,  the  local 
government  says  3  days'  notification  If 
you  want  to  ride;  as  I  read  the  amend- 
ment that  complies  with  the  amendment. 

Mr.  Chairman,  this  would  be,  beyond 
any  question,  a  major  step  backward  for 
the  handicapped  community  of  this  Na- 
tion. Let  us  not  fool  ourselves  about  that 
fact. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Leath) 

Mr.  LEATH  of  Texas.  Mr.  Chairman. 
I  would  like  to  ask  a  question  of  the  gen- 
tleman from  Oregon  (Mr.  Duncan),  the 
subcommittee  chairman. 

Again,  as  I  said  earlier.  It  appears 
everyone  Is  In  agreement  on  what  we  here 
seek  to  do.  Mr.  Chairman,  am  I  correct  In 
assuming,  if  this  amendment  does  pass 
and  If  the  bill  from  the  Committee  on 
Public  Works  and  Transportation  gets 
to  the  floor  and  passes,  which  I  under- 
stand, having  served  on  that  committee 
and  as  the  gentleman  from  New  Jersey 
(Mr  Howard)  says  would  solve  this 
problem  does  that  not  then  negate  this 
amendment? 

Mr.  DUNCAN  of  Oregon.  In  my  judg- 
ment, subsequently  passed  legislation 
would  replace  that  and  the  Howard  bill 
would  be  the  law  of  the  land.  Even  if  It 
did  not,  I  think  the  House  ought  to  know 
that  th*s  provision  is  effective  only  for  1 
year.  It  would,  in  effect,  induce  a  waiting 
period.  ,.^, 

Mr.  LEATH  of  Texas.  So  we  would  then 
be  sending  the  Secretary  a  specific  mes- 
sage for  a  specific  problem. 

Mr.  DUNCAN  of  Oregon.  The  gentle- 
man is  correct. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachusetts 
<Mr.  CoNTE) . 

Mr  CONTE.  Mr.  Chairman,  as  I  men- 
tioned earlier  today— I  do  not  want  to 
trespass  on  the  patience  of  the  House— 
I  opposed  this  amendment  in  committee 
and  we  won.  Incidentally,  in  striking  it 
by  vote  of  24  to  8.  I  think  the  reason 
we  won  was,  the  majority  felt  there  was 
legislation  coming  out  of  the  Public 
Works  Committee.  There  was  a  Cleve- 
land amendment  to  the  surface  trans- 
portation bill  and  the  Cleveland  amend- 
ment language  was  going  to  direct  Itself 
to  the  problems  that  have  been  In  discus- 
sion here.  An  appropriation  blU  was  not 
the  place  to  consider  th*s  matter.  There 
was  no  formal  hearing,  giving  the  handi- 
capped the  opportunity  to  come  in  ana 
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testify  and  give  their  point  of  view.  This 
put  them  at  a  tremendous  disadvantage. 
I  think  that  is  why  a  majority,  3  to  1  on 
the  Committee  on  Appropriations,  went 
along  with  me  in  striking  that.  I  believe 
the  chairman  of  that  committee  to  be  a 
man  of  his  word  and  the  gentleman 
knows  that  his  bill  will  be  reported  out 
to  August  and  we  will  have  the  oppor- 
tunity of  working  our  will  here  on  the 
floor  of  the  House. 
Mr.  Chairman,  I  hope  the  amendment 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oregon  (Mr. 
Duncan) . 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  will  follow  the  example  of  my 
colleague  and  yield  back  the  balance  of 
my  time. 

•  Mr.  FRENZEL.  Mr.  Chairman,  the 
amendment  seems  reasonable.  It  offers 
local  communities  the  opportunity  to 
provide  the  best  transportation  service  to 
handicapped  people. 

The  current  rule,  as  interpreted  by  the 
department,  seems  to  force  one  method. 
buses  with  lifts  for  wheel  chairs.  This 
method  is  unsatisfactory  in  many  areas. 
Inclement  weather,  parking,  population 
density,  spacing  of  bus  stops,  and  a  host 
of  other  factors  all  make  the  bus  with 
lifts  less  than  a  perfect  solution. 

I  would  prefer  that  such  an  amend- 
ment be  added  to  the  basic  authorization 
law  rather  th&n.  to  an  appropriation  bill. 
but  I  think  it  important  that  this  body 
consider  the  matter  now,  and  I  shall  vote 
for  its  passage.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas   'Mr.  Stenholm). 

The  question  was  taken:  and  on  a 
division  (demanded  by  Mr.  Stenholmi, 
there  were — ayes  25,  noes  20. 

Mr.  CONTE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered.         | 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  190,  noes  217. 
not  voting  26,  as  follows : 


[Roll  No.  447] 

AYES— 190 

Yates 

Chappell 

Goldwater 

Tatron 

Cheney 

Goodllng 

Young.  Fla. 

Coleman 

Gradlson 

Young.  Mo. 

Collins,  Tex. 

Gramm 

Zablockl 

Conabie 

Grassley 

Zeferettl 

Corcoran 

Grlsham 

AlboeU 

Courter 

Gudger 

Alexander 

Crane.  Daniel 

Guyer 

Andrews, 

Crane.  Philip 

Hagedorn 

NDak. 

Daniel,  Dan 

Hall.  Te.x. 

Axithony 

Dame!.  R.  W. 

Haoce          1 

Archer 

Danntmeyer 

Hansen        ' 

Ashbrook 

Davis.  B.C. 

Harkln 

Badliain 

Derrlc  i 

Harsha 

Barnard 

Derwluskl 

Hlghtower 

Bauman 

Devlne 

HUlU 

Beard,  Term. 

Dickinson 

Hlnson 

BedeU 

DlngeU 

Holland 

Benjamin 

Dougherty 

Holt 

Bennett 

Duncan,  Tenn. 

Hopkins 

Bereuter 

Edwards,  Ala. 

Hubbard 

BevlU 

Eiwards,  Okla. 

Huckaby 

Boner 

Emery 

Hutchinson 

Bouquard 

English 

Hutto 

Bowen 

&lenborn 

Hyde 

Breaux 

Evans,  Ga. 

Ichord 

Brlnkley 

Evans.  Ind. 

Ireland 

Brooks 

PUppo 

Jacobs 

Broomfleld 

Foley 

Jeffries 

Brown,  Ohio 

Fountain 

Johnson,  Colo 

BroyhlU 

Frenzel 

Jones,  N.C. 

BurlUon 

Frost 

Jones,  Okla. 

Butler 

Gephardt 

Jones,  Tenn. 

Byron 

Gibbons 

KeUy 

Carter 

Gingrich 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leath,  Tex. 

Lee 

Lehman 

Lent 

Lewis 

Livingston 

Loeffler 

Lott 

Lujan 

Luken 

Lungren 

McCormack 

McKay 

Madigan 

Marks 

Marriott 

Mattox 

Mica 

Michel 

Miller.  Ohio 

Mitchell,  N.Y. 

Montgomery 

Moore 

Miorhead, 

Calif. 
Murtha 


Addabbo 
Akaka 
Ambro 
Anderson, 

Calif. 
An'ers-iu.  HI. 
Andrews,  N.C. 
Annunzlo 
App  e?ate 
Ashley 
Aspln 
Atkinson 
AuCDln 
Hal!  ay 
Baldus 
Barnes 
Beird,  R.I. 
Bellenson 
Bethune 
Blaggl 
Bingham 
Blanchard 
Bo6;gs 
Boland 
Boiling 
Bonker 
Brademas 
Brodhead 
Brown.  Calif. 
Buchanan 
Burgener 
Burton,  John 
Burton,  Phillip 
Campbell 
Carney 

CSIT 

Cavanaugh 

Clausen 

Clay 

Cleveland 

dinger 

Coelho 

Conte 

Conyers 

Corman 

Cotter 

Coughlln 

D'Amours 

Daniel  son 

Daschle 

de  la  Garza 

Deckard 

Dellums 

Dicks 

DlYon 

Donnelly 

Dornan 

Downey 

Drlnan 

Duncan,  Oreg. 

Early 

Eckhardt 

E1gar 

Edwards.  Calif. 

Errel 

Evans,  Del. 

Pary 

Fascell 

Fazio 

Fen  wick 

Ferraro 


Myers,  Ind. 

Natcher 

Nedzi 

Nichols 

Pashayan 

Paul 

Pease 

Petri 

Preyer 

Prltchard 

Quayle 

Ralisback 

Regula 

Roberts 

Robinson 

Rose 

Roth 

Rousselot 

Rudd 

Santlnl 

Satterfleld 

Sawyer 

Sebellus 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Skelton 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 
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Flndley 

Fls'^er 

Flthlan 

Florio 

Ford.  Mich. 

Forsythe 

Fowler 

Fuqua 

Garcia 

Gaydos 

Gialmo 

Oilman 

Glnn 

Gllckman 

Gonzalez 

Gore 

Gray 

Green 

Guarlnl 

Hall,  Ohio 

Hamilton 

Hammer- 

schmldt 

Hanley 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hollenbeck 

Horton 

Howard 

Hughes 

Jeffords 

Jenkins 

Jenrette 

JohnsDn.  Calif. 

Kastenmeler 

Kazen 

Kemp 

Kildee 

Kcstmaver 

Leach,  Iowa 

Lsderer 

Le  vitas 

Lloyd 

Long,  La. 

Long,  Md. 

Lowry 

Lundlne 

McClory 

McDade 

McEwen 

McHueh 

McKlnney 

Maeuire 

Markery 

Marlenee 

Martin 

Mataul 

Mnzzoll 

Mikulskl 

Ml'Ier,  Calif. 

Mineta 

Mlnlsh 

Mitchell,  Md 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Mottl 


Snyder 

Solomon 

Spence 

Stanton 

Stenholm 

Stockman 

Stump 

Swift 

Symms 

Tauke 

Taylor 

Thomas 

Trlble 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

White 

Whitehurst 

Whitley 

Whittaker 

Whltten 

Williams.  Mont. 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wyatt 

Wylle 

Young,  Alajkf. 


Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Musto 

Myers,  Pa. 

Neal 

Nelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Otllneer 

Panetta 

Patten 

Patterson 

Pepper 

Perkins 

Peyser 

Pickle 

Porter 

Price 

Pursell 

Rahall 

Rancel 

Ratchford 

Reuss 

Richmond 

Rlnaldo 

Rltter 

Rodlno 

Roe 

Rosenthal 

Ros'enkowskl 

Roybal 

Roj-er 

Russo 

Sabo 

Scheuer 

Schroeder 

Schulze 

Seiberling 

Shannon 

Sharp 

Simon 

Solarz 

Spellman 

St  Germain 

Stack 

Staggers 

Staneeland 

Stewart 

Stokes 

Studds 

Synar 

Tauzln 

Thompson 

Traxler 

Udall 

Ullman 

Van  Deerlln 

Vnnik 

Vento 

Waxman 

Weiver 

Weiss 

Wl'liams,  Ohio 

Wlrth 

Wolff 


NOT  VOTING— 26 


Abdnor 
Bafalls 
Bonlor 
Chisholm 

Collins,  111. 
Davis.  Mich. 
Dodd 
Erdahl 
Fish 


Ford.  Tenn. 

Holtzman 

Leach,  La. 

Leland 

McCloskey 

McDonald 

Mathls 

Mavroules 

Nolan 


Qulllen 
Rhodes 
Runnels 
Stark 
S  eed 
Stratton 
Wilson,  C. 
Wright 


Wolpe 
Wydler 
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The  Clerk  announced   the  following 
pairs: 
On  this  vote : 

Mr.  Runnels  for,  with  Mrs.  Chisholm 
against. 

Mr.  McDonald  for,  with  Mrs.  Collins  of 
Illinois  against. 

Messrs.  CLINGER,  ST  GERMAIN, 
MTNISH,  DE  LA  GARZA,  and  STAGGERS 
changed  their  votes  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  LEHMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  7831,  the  Transportation  appro- 
priations bill.  It  was  my  privilege  to  work 
on  this  bill  w  th  our  chairman.  Bob  Dun- 
can, our  ranking  minority  member,  Sil- 
vio Conte,  and  a  good  grup  of  subcom- 
mittee members,  with  the  verj'  able  as- 
sistance of  subcommittee  staff.  Under 
Bob  Duncan's  leadership,  we  held  an 
exhaustive  series  of  hearings,  looking 
carefully  into  all  aspects  of  Federal  pro- 
grams supporting  transportation.  While 
individual  Members  might  differ  on 
priorities  within  the  transportation  pro- 
gTcim,  seeking  more  funding  for  urban 
mass  transit,  for  instance,  or  aviation, 
our  deliberations  on  the  bill  were  amica- 
ble and  nonpartisan,  and  distinguished 
by  a  mutual  concern  for  improving  the 
Nation's  vital  transportation  network  in 
the  most  efficient  and  least  wasteful 
ways. 

Frankly,  Mr.  Chairman,  the  credit  for 
this  bill  must  go  to  Bob  Duncan.  He  has 
been  a  strong  and  knowledgeable  chair- 
man, and  has  spent  many  hours  getting 
the  best  possible  information  on  record 
to  guide  our  consideration  of  the  bill.  He 
has  consistently  been  both  tough  and 
fair,  to  witnesses,  administration  officials, 
representatives  of  interest  groups,  citi- 
zens, and  Members.  It  has  been  a  pleas- 
ure, a  privilege,  and  an  education  to  work 
with  him.  It  occurs  to  me,  however,  that 
if  Bob  had  spent  a  little  less  time  trying 
to  be  a  superior  chairman  and  a  good 
Congressman,  and  a  little  more  time  try- 
ing to  get  reelected,  he  might  be  around 
longer.  In  any  case,  we  will  miss  him 
next  year,  and  the  next  subcommittee 
chairman  will  have  a  hard  act  to  follow. 

The  bill  has  been  thoroughly  explained 
by  Chairman  Duncan  and  by  Sil  Conte, 
our  ranking  minority  member.  I  would 
Just  like  to  note  my  special  support  for 
the  sections  providing  Federal  support 
to  urban  mass  transportation.  It  is  cru- 
cial that  we  get  fast,  efficient,  and  rea- 
sonably priced  public  transit  on  line  as 
quickly  as  possible.  We  need  to  do  this  to 
reduce  our  reliance  on  imported  oil,  as 
well  as  to  reduce  the  effects  on  our  com- 
munities of  air  pollution,  congestion,  and 
the  other  results  of  one-man,  one-car 
rush  hours.  For  me,  this  is  among  the 
highest   transportation   priorities,    and 
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this  bill  contains  sufficient  ftmds,  within 
the  limits  of  the  budget,  to  continue  and 
expand  the  Federal  effort  in  mass 
transit, 

Mr.  Chairman,  this  is  a  good  bill,  and 
a  tribute  to  the  chairman  who  guided  it 
to  the  floor  of  the  House.  I  hope  my  col- 
leagues will  join  me  in  voting  to  move  it 
along  to  the  Senate  in  its  present  form, 
and  seeing  it  enacted  before  adjourn- 
ment. 

AMENDMEKTS    OFFERED    BT    MB.    COTrOHLIN 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
offer  two  amendments,  and  I  ask  unani- 
mous consent  that  they  may  be  con- 
sidered en  bloc. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Coughun: 
On  page  19,  line  25,  strike  "$2,220,000,000" 
and  Insert  In  lieu  thereof  "$2,190,000,000". 

On  page  21,  line  4,  strike  $1,500,000,000" 
and  Insert  In  lieu  thereof  "$1,530,000,000". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania  that  his  amendments  be 
considered  en  bloc? 

There  was  no  objection. 

Mr.  COUGHLIN.  Mr.  Chairman,  this 
is  a  very  simple  and  modest  amendment 
that  does  not  increase  the  size  of  this 
bill.  It  simply  transfers  $30  million  from 
the  section  3  urban  discretionary  grants 
fimd  to  the  section  5  urban  formula 
grants  fund  for  tier  II  use. 

Mr.  Chairman,  it  is  the  same  pants :  it 
is  just  different  pockets  we  are  talking 
about.  We  are  not  talking  about  any  in- 
crease in  the  appropriation.  We  are  lust 
taking  it  from  one  section  and  putting 
into  another.  It  s'mply  redirects  limited 
funds  to  where  they  are  really  needed 
the  most. 

The  urban  discretionarv  grants  fund 
is  cut  by  $30  million,  and  that  still  leaves 
that  account  as  a  $2.2  billion  account, 
and  it  still  leaves  it  with  a  $480  million 
increase  over  last  year's  funding.  That  is 
a  very  substantial  Increase  in  funds  in 
the  urban  discretionary  grants  account. 
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The  reduction  that  we  have  made  is  a 
minuscule  amount  in  relation  to  the  to- 
tal amount  of  that  fund.  The  fund  that 
this  amendment  would  add  to  is  the 
urban  formula  grant  fund  and  would 
bring  the  total  of  that  fund  to  $230  mil- 
lion, which  is  still  less  than  the  budget 
request  of  the  President. 

Mr.  Chairman,  the  cost  of  operating 
urban  transit  systems  has  skyrocketed 
because  of  escalating  fuel  costs  and  be- 
cause of  other  costs  that  they  just  simply 
cannot  keep  up.  And  we  have  just  gotten 
to  the  stage  in  many  of  our  urban  transit 
systems,  with  the  energy  crisis,  where  we 
are  getting  increased  usage,  increased 
ridership.  To  have  the  Federal  Govern- 
ment share  to  be  so  proportionately  re- 
duced, the  amount  of  the  Federal  Gov- 
ernment share  has  actually  not  kept  up 
under  the  pace  of  inflation  under  the  ap- 
propriation as  it  stands  now. 

What  this  amendment  would  do  be  to 
add  a  little  bit  to  that  fund,  which  would 
help  to  enable  the  Federal  Government 
share  of  that  operation  to  keep  up  with 
the  increased  cost,  to  keep  up  with  infla- 


tion, so  that  we  avoid  very,  very  hefty 
fare  increases  which  will  discourage, 
again,  riders  of  the  urban  transit  and  we 
would  go  back  to  the  situation  which  we 
had  which  really  required  Increased  en- 
ergy use. 

Mrs.  FENWICK,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  COUGHLIN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs,  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

I  have  a  question.  What  is  the  differ- 
ence between  the  two  sections?  They 
both  seem  to  refer  to  rolling  stock,  and 
they  both  demand  quality  standards,  and 
so  on.  What  Is  the  difference  between  the 
two? 

Mr,  COUGHLIN.  The  urban  discre- 
tionary grant  program  can  only  apply 
essentially  to  hardware.  It  cannot  apply 
to  operating  expenses.  The  urban  for- 
mula grant  can  apply  to  operating  ex- 
penses as  well.  We  are  trying  to  increase 
the  tier  which  applies  to  operating 
expenses. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Pennsylvania, 

Mr.  EDGAR.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  in  the 
well  for  his  amendment.  I  think  it  is  a 
very  important  amendment.  It  does  not 
increase  any  money.  It  simply  takes 
away  $30  million  from  the  Secretary's 
discretionary  capital  funds  for  this  1 
year  and  places  the  $30  million  under  the 
formula  grant  program  to  insure  that 
many  of  our  cities  that  have  urban  pub- 
lic transit  systems  have  adequate  funds 
for  1981. 

If  the  gentleman  would  yield  further, 
I  would  like  to  share  with  the  House  the 
fact  that  one  of  the  arguments  that 
many  people  use  against  operating  as- 
sistance has  been  overcome  by  the  local 
public  transit  systems  this  year.  Specifi- 
cally, almost  all  of  the  major  systems 
have  increased  their  fares.  Atlanta 
raised  its  fare  from  25  to  50  cents,  a  100- 
percent  increase.  Boston  raised  its  fare 
from  25  to  50  cents,  again  a  100-percent 
increase.  San  Francisco  is  up  100  per- 
cent. Cleveland  raised  its  bus  fare  of  25 
to  45  cents,  and  its  rail  fare  from  35  to 
50  cents.  In  St.  Louis  they  moved  the 
fares  up  100  percent.  In  Detroit,  Ch'cago, 
Pittsburgh,  New  York,  and  Philadelphia, 
increases  at  the  fare  box  have  gone  up 
by  some  20  percent. 

I  think  it  is  important  for  the  House 
to  recognize  that  in  a  time  of  energy 
crisis  and  in  shortages,  when  we  need 
to  give  our  people  increased  mobility, 
we  at  the  Federal  Government  level 
need  to  assist  those  local  systems  to  con- 
tinue their  commitment  to  operating  as- 
sistance and  maintenance. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
COUGHLIN)  has  expired. 

(By  unanimous  consent,  Mr.  Cough- 
LiN  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  EDGAR,  If  the  gentleman  will 
yield  further,  I  would  just  like  to  com- 
mend the  gentleman  for  his  amendment. 
I  hope  the  House  will  recognize  the  fact 
that  many  of  the  cities  have  increased 


their  fares  substantially.  We  are  simply 
allowing  for  an  adjustment  so  that  the 
operators  of  systems  throughout  the  Na- 
tion do  not  receive  less  in  operating  as- 
sistance in  fiscal  year  1981  than  they 
did  in  1980. 

Mr.  COUGHLIN.  I  thank  the  genUe- 
man  for  his  remtu-ks. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
would  like  to  commend  my  coIlee«:ue 
also.  I  have  long  been  an  advocate  of 
operating  funds,  and  I  think  my  good 
friend,  the  gentleman  from  Pennsyl- 
vania, has  neglected  to  mention  the  city 
of  Washington  and  the  Metro  system 
here,  which  has  greatly  increased  its  fare 
structure,  particularly  during  the  rush 
hour.  Equipment  is  not  the  problem.  The 
problem  Is  keeping  these  bus  lines  and 
railroad  systems  in  service.  I  think  as 
long  as  the  citizenry  is  willing  to  do 
their  part,  we  should  certainly  recog- 
nize that  and  transfer  the  funds  over 
into  the  category  where  they  can  be 
used  more  for  operating  subsidies  than 
for  capital  eauipment. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN.  Mr.  Chairman,  I,  too, 
want  to  commend  the  gentleman  from 
Pennsylvania  for  his  amendment.  I 
agree  with  the  gentleman  from  Con- 
necticut that  we  do  face  serious  prob- 
lems in  many  of  our  systems — certainly 
we  do  in  New  York  City — of  undermain- 
tenance  of  existing  equipment.  That,  in 
turn,  causes  breakdowns  and  poor  sen'- 
ice.  I  think  the  gentleman's  init'ative  to 
try  to  deal  in  a  small  way  with  that 
problem  is  a  very  important  one.  and  I 
hope  that  the  House  w'll   approve  it. 

Mr.  COUGHLIN.  I  thank  my  colleague, 
the  gentleman  from  New  York. 

Mr.  EDGAR.  Mr.  Chairman,  I  rise  In 
support  of  the  amendments. 

Mr.  Chairman,  I  rise  In  support  of  this 
transfer  amendment  for  some  specific 
reasons.  First,  I  outlined  a  number  of 
cities  throughout  the  countr>'  that  have 
taken  on  their  local  responsibility  of  in- 
creasing their  local  share  at  the  fare 
box.  I  think  that  is  significant.  It  has 
been  people  like  Congressman  Duncan 
of  Oregon  and  Congressman  Conte  and 
Congressman  Howard  from  the  author- 
izing committee,  and  other  Members, 
that  have  put  pressure  on  the  tran«x>r- 
tation  systems  to  do  their  share  to  get 
funds  from  their  cities  and  counties, 
their  State,  from  the  fare  box  and  from 
whatever  other  resources  exist  to  keep  a 
public  transit  system  working  in  this 
country. 

I  would  like  to  spend  just  a  few  mo- 
ments talking  about  one  transit  system 
which  I  th'nk  reflects  what  is  happening 
in  other  svstems.  Let  me  talk  about  the 
city  of  Philadelphia  and  the  SEPTA 
public  transit  svstem  and  share  with  the 
Members  some  of  the  things  that  have 
happened  in  just  2  fiscal  years. 

For  the  fiscil  vears  1979-80,  the  to- 
tal operating  budget  for  the  SEPTA  sys- 
tem was  about  $317  million.  Of  that  $317 
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mmion,  $45  million  came  from  the  fare 
box.  or  46  percent,  $66  million  came  from 
State  government,  or  21  percent,  $34 
million  came  from  county  and  city  gov- 
ernment, or  11  percent,  and  the  total 
Federal  contribution  to  the  city  of  Phil- 
adelphia auid  its  public  transit  system 
was  not  in  the  neighborhood  of  50  per- 
cent, as  many  people  suspect,  but  was 
in  fact  $49  million,  or  wily  about  15  per- 
cent of  SEPTA'S  total  operating  budget. 

In  fiscal  year  1980-81.  by  increasing 
the  fares  from  50  to  65  cents,  Philadel- 
phia has  taken  responsible  steps  to  in- 
crease its  fare  box  contribution  to  some 
$185  million,  or  50  percent  of  its  operat- 
ing costs.  The  State  has  made  a  com- 
mitment of  $77  million,  the  coxmty  suid 
local  governments  are  providing  some 
$37  million,  and  the  Federal  contribution 
will  be  $50  million.  Thus,  while  the  users 
of  SEPTA  are  being  asked  to  pay  an  even 
greater  share  of  costs  over  last  year,  the 
Federal  Government  is  decreasing  its 
share.  The  total  1980-81  bUl  for  public 
transit  in  the  Philadelphia  metropolitan 
area  will  be  $359  mUlion. 

I  believe  that  this  represents  what  is 
happening  in  New  York,  in  Boston,  in 
Chicago,  in  Los  Angeles,  In  San  Fran- 
cisco, in  Pittsburgh,  Atlanta,  and  Miami. 
I  believe  that  if  we  can  support  the 
Coughlin  tunendment  we  will  not  be  giv- 
ing large  sums  of  money  to  large  cities 
to  waste  on  their  public  transit  system. 
We  will  be  slmplv  providing  a  public 
share  from  the  Federal  Treasury  to  those 
cities  which  is  eaual  to  what  we 
provided  last  year.  I  think  in  a  time  of 
energy  crisis,  in  a  time  of  balanced 
budgets,  in  a  time  of  fiscal  restraint,  it 
makes  sense  for  us  to  transfer  this  small 
amount  of  dollars  out  of  a  verv  capital- 
intensive  program  to  the  operating  as- 
sistance area. 

One  final  point.  A  lot  of  people 
throughout  the  country  who  do  not  have 
urban  public  transit  systems  think  that 
operating  expenses  only  go  to  salaries  of 
people  who  drive  the  buses  or  trolley  cars. 
In  fact,  we  make  larjre  commitments  in 
this  bill  to  new  buses,  but  we  do  not  make 
a  commitment  to  the  maintenance  of 
those  buses. 
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Operating  assistance  funds  do  in  fact 
go  to  the  repair,  maintenance,  and  up- 
keep of  these  systems.  So  I  think  it  is  im- 
portant for  our  Nation,  if  we  are  going 
to  have  an  adequate  public  transit  sys- 
tem, to  support  the  Couffhlin  amendment 
and  to  provide  the  additional  operating 
and  maintenance  funds  which  are  so  nec- 
essary. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Edgar) 
has  expired. 

(By  unanimous  consent.  Mr.  Edgar  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  compliment  the  gentleman 
on  his  statement  and  the  factual  in- 
formation he  has  brought  to  bear  on  the 
Issue.  I  think  it  is  tremendously  impor- 


tant that  we  are  not  just  talking  about 
these  funds  being  used  to  provide  to  pay 
the  drivers  of  buses  or  transit  systems, 
but  to  keep  them  so  they  are  in  condi- 
tion to  operate,  to  do  the  maintenance, 
repairs  and  actually  preserve  the  capital 
funds  that  we  are  putting  up  out  of 
pocket. 

So  just  as  important  as  putting  up 
the  capital  funds  and  buying  buses,  is 
keeping  those  buses  maintained  so  that 
we  are  not  having  to  continually  put 
up  more  capital.  I  really  think  that  is 
one  of  the  important  attributes  of  this. 
We  are  taking  a  small  amount  of  money 
from  the  discretionary  grant  program, 
primarily  capital,  putting  it  into  the  op- 
erating, trying  to  maintain  last  year's 
effort  in  this  area. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  his  comments. 

I  would  hope  that  my  colleagues  from 
urban,  rural,  and  suburban  communities 
would  support   this   transfer  of  funds. 

No  additional  money  vill  be  appropri- 
ated by  the  House  Appropriations  Com- 
mittee or  by  OMB.  It  simply  is  diverting 
$30  million  from  the  capital  area  to  op- 
eration and  maintenance  so  that  we  can 
maintain  a  good  public  transit  system. 

I  yield  back  the  balance  of  my  time. 

Mr.  DJNCAN  of  Oregon.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  do  so  without  being 
presumptive  that  m  a  budget  of  the  size 
of  this  one  for  the  Urban  Mass  Trans- 
portation Administration  of  $4,685,020,- 
000,  that  we  can  call  the  proper  alloca- 
tion within  a  margin  of  $30,000,000  Con- 
versely. I  do  not  think  the  getleman  from 
Pennsylvania  can  either.  I  think  that  the 
committee  ought  to  know  that  he  is  pro- 
posing to  move  funds  from  a  Federal  con- 
tribution to  help  communities  with  their 
capital  investment  program  to  a  category 
that  merely  subsidizes  in  an  increasing 
amount  the  operating  deficits  of  those 
communities. 

We  have  talked  here  on  the  floor  be- 
fore and  we  have  talked  in  committee 
about  the  proper  role  of  the  Federal  Gov- 
ernment in  supporting  local  mass  trans- 
it. I  thought  we  had  reached  substantial 
agreement  that  the  proper  role  of  the 
Government  was  to  help  with  these 
major  capital  investments,  but  that  as 
far  as  the  operating  expenses  are  con- 
cerned, we  are  never  going  to  have  any 
entrepreneurial  responsibility  in  these 
local  operating  agencies  if  all  thev  have 
to  do  is  take  the  difference  between  what 
they  spend  and  what  they  collect  and 
come  to  Washington  and  get  a  check  for 
it. 

Mr.  Chairman.  I  think  we  ought  to  be 
aware  that  in  recent  years — and  if  the 
gentleman's  statement  as  to  who  or  what 
is  responsible  for  It  is  accurate.  I  am 
pleased — there  has  been  an  increase  in 
the  effort  on  the  part  of  the  local  com- 
munities to  increas"  th°ir  fare  box  reve- 
nues. I  believe  it  has  only  come  in  the 
last  year  or  so. 

In  the  meantime,  operating  costs  of 
these  local  transit  districts  ha^'e  gone  up, 
according  to  the  evidence  we  have  seen, 
at  a  rate  of  20  percent  in  excess  of  the  in- 
flation rate.  We  have  got  to  have  some 
responsibility  on  the  part  of  local  transit 
operators  in  the  management  of  these 


systems.  It  Is  not  true  that  we  have  added 
no  money  to  this  account.  We  have  added 
$95,000,000  compared  to  the  amount  pro- 
vided in  1980. 

From  the  standpoint  of  the  percentage 
of  the  deficit  we  are  covering,  the  gen- 
tleman may  be  correct.  We  probably 
haven't  kept  up  with  the  deficits,  but 
since  1975,  in  6  years,  while  some  of  the 
cities  and  local  districts  have  gone  from 
capturing  30  to  46  percent  of  their  ex- 
penses from  the  fare  box,  this  Congress 
has  increased  its  contribution  to  urban 
mass  transit  from  $300,000,000  to  $1,- 
500.000,000.  A  400-percent  increase  in 
6  years. 

If  you  want  to  go  ahead  and  take  this 
money  from  our  capital  investment  pro- 
gram, remember  you  are  taking  it  from 
your  transit  district  that  wants  to  buy 
buses,  that  wants  to  complete  Its  new 
start,  that  wants  to  rehabilitate  its  exist- 
ing rail  transit  facilities  and  you  are  put- 
ting it  into  operating  expenses.  Do  not 
be  under  any  illusion  that  this  is  a  1- 
year  proposition  and  that  we  will  be 
able  to  retreat  next  year.  Once  we  get 
that  calf  on  th-^  cow^,  who  is  going  to 
take  it  off? 

The  final  thing  I  want  to  say,  and  I 
had  hoped  I  would  not  have  to  remind 
this  House  again  of  this  fact,  and  that  is 
this  bill  stands  $103,000,000  over  our 
target  under  the  fi  st  budget  resolution. 

If  this  amendment  is  adopted,  It  Is 
going  to  add  about  $18,000,000  to  $20,- 
000,000  in  additional  outlavs.  We  are 
going  to  have  to  reconcile  this  increase 
by  going  back  through  all  of  these  other 
agencies  and  approcriations  and  make 
the  reduction  in  order  to  accommodate 
this  particular  increase. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

I  aporeciate  the  gentleman's  state- 
ment. The  gentleman  has  been  a  leader 
in  trying  to  hold  down  and  to  reduce  the 
amount  of  operating  expenses  and  In- 
creases that  are  taking  place  in  our  pub- 
lic transit  systems.  I  commend  the 
gentleman  for  that. 

One  of  our  problems,  I  think.  Is  that 
we  ignored  and  forgot  about  our  public 
transit  systems  when  energy  was  cheap. 
In  the  late  forties,  fifties,  and  sixties, 
when  gasoline  was  cheap,  the  Federal 
commitment  to  public  transit  was  not 
very  significant.  It  was  not  until  the 
early  seventies  as  a  result  of  the  1973  oil 
embargo  and  subsequent  legislation  that 
we  began  to  make  the  kind  of  capital 
investments  that  the  gentleman  talks 
about. 

The  large  increases  In  public  transit 
that  the  gentleman  has  indicated  have 
been  significant  in  putting  toeether  not 
only  the  new  svstems  In  Baltimore  and 
Buffalo  and  Atlanta  and  Miami,  but  as  a 
result  of  the  1978  Surface  Transporta- 
tion Act,  we  began  to  address  the  needs 
of  modernizine  existing  svstems. 

As  the  gentleman  is  well  aware.  In 
Philadelphia,  New  York,  Boston  and  Chi- 
cago, there  are  enormous  needs  of  track 
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maintenance  and  transportation  pro- 
grams. _    ^,  _,  .. 

Mr.  DUNCAN  of  Oregon.  That  is  right. 

Mr.  EDGAR.  During  the  period  of 
moving  from  our  neglect  of  public  tran- 
sit to  putting  public  transit  systems  in 
place ^   ^^ 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  (Mr.  Duncan) 
has  expired. 

(At  the  request  of  Mr.  Edgar  and  by 
unanimous  consent.  Mr.  Dtincan  of 
Oregon  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  EDGAR.  Further,  during  this 
transitional  period  the  gentleman  has 
helped  to  initiate,  where  we  are  moving 
to  put  In  place  a  capital  infrastructure 
In  new  buses,  in  new  fixed  rail,  in  new 
commuter  rail  systems,  and  in  repair 
and  maintenance  of  existing  systems, 
there  is  a  period  of  time  in  which  some 
adjustments  have  to  be  made  in  the  area 
of  operating  assistance.  Through  the 
gentleman's  leadership,  we  have  gotten 
many  of  the  cities  to  raise  their  fare  box 
revenues  100  percent. 

In  our  case,  we  have  raised  our  fare 
box  revenues  above  20  percent. 

Most  of  the  cities  around  the  Nation 
are  recognizing  more  and  more  of  the 
money  has  to  come  out  of  the  fare  box. 

I  simply  would  suggest  to  the  gentle- 
man that  this  year  we  need  just  this  ad- 
justment in  capital  expenditures  di- 
verted to  operating  assistance  so  that 
we  can  maintain  the  buses,  maintain 
the  trolley  cars  and  maintain  the  system 
to  its  present  level  until  we  put  in  place 
our  capital  infrastructure. 

Mr.  DUNCAN  of  Oregon.  If  I  can 
reclaim  my  time.  I  do  not  disagree  with 
a  great  deal  of  what  the  gentleman  says. 
I  do  have  to  insist  that  this  committee, 
both  under  prior  chairmen  and  this  one, 
has  really  tried  to  respond  to  the  needs 
of  our  large  cities  in  the  public  transit 
field.  Since  1975  we  have  gone  from 
$300,000,000  to  $1,405,000,000  in  the 
current  year.  So  we  have  responded. 
Our  total  budget,  for  both  capital  ex- 
penditures and  operating  expenses  has 
increased  significantly.  We  realize  that 
even  though  perhaps  mass  transit  is  not 
hauling  as  many  people  as  we  would  like, 
it  is  so  important  that  the  rest  of  the 
system  would  collapse  if  we  did  not 
support  it  properly. 
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It  Is  making  significant  percentage 
gains  in  rldership.  Our  committee  in- 
tends to  foster  and  encourage  these  In- 
creases, but  we  are  up  against  an  over- 
all limitation  that.  In  my  judgment, 
makes  it  impossible  to  accede  to  the 
gentleman's  reauest  at  this  time. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  commend  the 
gentleman  from  Oregon  for  a  splendid 
statement.  Despite  my  affection  for  both 
of  the  gentlemen  from  Pennsylvania,  I 
believe  that  Federal  subsidies  to  make 
up  operating  deficits  are  not  a  very  pro- 
ductive transportation  expense. 
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What  they  normally  do  is  merely  to 
increase  the  salaries  and  the  wages  of 
people  already  employed  in  the  transit 
systems  of  our  largest  cities.  They  pro- 
vide an  additional  crutch  for  those  sys- 
tems. The  cripples  will  never  learn  to 
walk  properly  if  the  Federal  Govern- 
ment continue  to  support  them  by  the 
crutch  of  subsidy. 

In  my  judgment,  the  gentleman  from 
Oregon  has  already  been  overly  generous 
in  operating  subsidies.  I  would  prefer  to 
see  a  heavier  proportion  of  the  mass 
transit  budget  go  to  capital  money.  But 
to  take  scarce  capital  money  away  from 
communities  who  are  waiting  to  make 
these  improvements,  and  who  have 
needed  to  make  them,  and  cannot  make 
them  in  any  other  way,  and  divert  them 
to  the  losing  operations  of  a  few  large 
cities  is  a  very  unwise  fiscal  policy  and 
transportation  policy. 

So  I  would  hope  that  this  amendment 
would  be  promptly  defeated.  It  is  not 
good  policy  in  any  sense  of  the  word. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Cough- 
lin). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Coughlin) 
there  were — ayes  9,  noes  16. 
So  the  amendments  were  rejected. 
Mr.  OILMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  return  to  page  18, 
line  3,  and  offer  an  Eunendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, reserving  the  right  to  object,  I 
would  ask  the  gentleman,  is  this  amend- 
ment on  the  Poughkeepsie  bridge? 
Mr.  OILMAN.  That  is  correct. 
Mr.  DUNCAN  of  Oregon.  We  have  al- 
ready passed  the  point  in  the  bill  at 
which  it  should  properly  have  been  of- 
fered? 

Mr.  OILMAN.  Yes,  and  I  ask  unani- 
mous consent  to  return  to  the  proper 
point. 

Mr.  DUNCAN  of  Oregon.  Well,  it  is 
running  late,  but  I  do  not  want  the  gen- 
tleman to  feel  that  we  have  in  any  way 
attempted  to  suppress  his  right  to  be 
heard. 

Mr.  Chairman,  if  we  can  expedite  con- 
sideration, I  will  withdraw  my  objection. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 
There  was  no  objection. 

AMENDMENT     OFFERED     BY     MR.     OILMAN 

Mr.  OILMAN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  portion  of  the  bill  to  which  the 
amendment  relates  is  as  follows : 
Rail  Labor  Assistance 

For  payment  of  benefits  under  section  809 
of  the  Regional  Rail  Reorganization  Act  of 
1973.  as  amended.  $7,600,000.  to  remain 
available  until  expended. 

The  Clerk  read  as  follows : 
Amendment  offered   by  Mr.   Oilman:    On 
page  18.  after  line  23,  Insert  the  following 
new  paragraph. 

poughkeepsie  railroad  bridge 
reconstruction 
To  enable  the  Secretary  of  Transportation 
to   make  payments  for  the  reconstruction 


of  the  railroad  bridge  over  the  Hudson  River 
at  Poughkeepsie,  New  York,  as  authorized 
by  section  6  of  Public  Law  95-666,  $1,000,- 
000,  to  remain  available  untu  expended. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  In 
support  of  the  amendment  to  insert  $1 
million  Into  this  appropriations  bill  for 
the  repair  and  rehabilitation  of  the 
bridge  crossing  the  Hudson  River  at 
Poughkeepsie,  N.Y.  This  bridge  repair 
was  specifically  authorized  in  the  Rail 
Amendments  Act  of  1978  (Public  Law 
95-656) .  It  Is  of  prime  Importance  to  the 
transportation  needs  of  not  only  south- 
ern New  England,  but  also  southeastern 
New  York  and  for  the  coal-producing 
regions  of  Pennsylvania,  'Virginia,  and 
Kentucky. 

In  May  of  1974  fire  destroyed  a  portion 
of  the  bridge  spanning  the  Hudson  River 
at  Poughkeepsie  and  despite  continuous 
appeals  by  those  who  were  using  this 
important  railroad  line  and  despite  ap- 
peals from  the  State  of  New  York  and 
the  State  of  Connecticut,  Conrall  has  re- 
sisted all  efforts  to  repair  this  vital  rail 
Unk. 

I  point  out  to  my  colleagues  that  the 
Poughkeepsie  Bridge  provides  the  short- 
est rail  route  between  southern  New  Eng- 
land, southeastern  New  York,  points  on 
Long  Island  into  metropolitan  New  York 
and  the  coal  fields  of  Pennsylvania,  'Vir- 
ginia, and  Kentucky. 

At  a  time  when  we  are  considering  our 
Nation's  energy  needs,  our  utility  com- 
panies are  exploring  methods  of  con- 
verting from  gas  fired  generation  to  coal 
generation,  this  would  be  an  Important 
supply  route  for  the  coal  burning  power- 
plants  In  the  New  England  area.  The 
Poughkeepsie  Bridge  Is  a  major  gateway 
for  coal  to  New  England.  The  restoration 
of  the  bridge  was  Included  In  the  final 
rail  systems  plan.  The  restoration  of  the 
bridge  would  avoid  an  unbelievable  150- 
mlle  detour  through  the  overburdened 
rail  yards  up  at  Selkirk.  N.Y. 

Permit  me  to  call  to  the  attention  of 
my  colleagues,  several  supporting  state- 
ments that  have  been  submitted  urging 
the  repair  of  the  Poughkeepsie  Bridge. 

The  Tristate  Regional  Planning  Com- 
mission, which  Is  a  planning  organiza- 
tion In  the  New  York  metropolitan  re- 
gion that  has  reviewed  the  issue  of  the 
proposed  repair  of  the  bridge,  noted  that 
the  Lehigh  &  Hudson  River  Rail  Une 
that  took  freight  from  Maybrook  to  the 
Allen  town  Gatewav,  transported  over  2 
million  tons  of  bituminous  coal  across 
the  Poughkeepsie  Bridge  In  1  year's  time. 

The  South  Western  Regional  Plsm- 
ning  Agency  of  Connecticut  stated : 

Our  regional  planning  agency  strongly  en- 
dorses Immediate  steps  to  repair  the  Are 
damage,  to  rehabilitate  the  bridge  and  track- 
age and  restore  through  freight  service  over 
It  between  southern  New  England.  New  York 
City,  Long  Island,  and  southern  Middle 
Atlantic  states.  There  is  a  particular  need 
for  fast  truck-competltlve-traller-on-flatcar 
service  between  these  points. 

The  Southwestern  Regional  Planning 
Agency  goes  on  to  state: 

The  bridge  provides  the  most  direct  route 
from  the  coal  fields  of  Pennsylvania  to  New 
EnglBJid.  which  also  will  be  of  great  Im- 
portance as  the  energy  crisis  becomes  much 
more  severe.  But  moat  of  all — 
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The  report  says-^ 

the  Poughlce«psle  Bridge  route  provides  a 
direct  Northeast  Corridor  rail  freight  route, 
liiclu<llng  a  bypass  of  congested  New  York- 
New  Jersey  commuter  areas. 

The  Orange  b  Rockland  Utility  Co- 
one  of  the  larger  utilities  in  our  region, 
stated  in  testimony  before  our  subcom- 
mittee: 

For  far  too  long  the  repair  of  the  Pough- 
keepsie  Bridge  has  been  postponed.  It  is  one 
of  two  major  Interconnections  across  the 
Hudson  River  Joining  New  England  and  the 
northeast.  The  Pougbkeepsle  Bridge  Is  a 
critical  facility.  Years  of  delay  In  Its  repair 
have  cost  shippers  millions  of  dollars  In 
added  time  and  expense.  Freight  moving 
through  our  region  must  now  go  north  to 
Selkirk  Just  below  Albany,  across  the  Hudson 
River  and  then  south  again  toward  Its  desti- 
nation. It  is  extremely  unwise  from  a  na- 
tional defense  point  of  view  to  have  the  en- 
tire northeast  dependent  upon  one  railroad 
freight  crossing  of  the  Hudson  River. 

I  submit  to  my  colleagues  that  we  are 
not  seeking  any  major  expenditure.  Nine 
million  dollars  was  authorized  back  in 
1978  to  repair  this  vital  link  and  the  au- 
thorizing language  msmdated  that  Con- 
rail  proceed  to  undertake  the  bridge  re- 
pairs. 

My  colleagues,  the  gentlemen  from 
Connecticut  (Mr.  MorrErr,  Mr.  Dodd. 
and  Mr.  McKinney>  ,  the  gentleman  from 
New  Jersey  (Mr.  Courteri  ,  and  the  gen- 
tleman from  New  York  (Mr.  Pish),  all 
join  with  me  in  urging  our  colleagues  to 
authorize,  in  this  appropriation  bill,  the 
expenditure  of  $1  million  in  order  to  en- 
able Conrail  to  get  this  long-needed  re- 
pair underway. 

Mr.  CODRTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  congratu- 
late the  gentleman  for  bringing  this 
amendment. 

I  just  would  like  to  add  a  new  perspec- 
tive with  regard  to  the  problem  today. 
That  is  the  fact  that  it  not  only  impacts 
obviously  New  York  and  the  entire  New 
England  and  is  a  vital  link  between  the 
coalfields,  as  the  gentleman  from  New 
York  mentioned,  to  New  England;  but 
impacts  the  northern  part  of  the  sector 
of  New  Jersey  which  is  my  congressional 
district.  There  is  an  area  there  of  Frank- 
lin, N.J.,  to  Warwick,  N.Y..  that  is  now 
being  basically  abandoned  by  Conrail 
and  the  logic  and  the  rationale  used  by 
Conrail  is  the  fact  that  it  is  not  being 
utilized.  The  reason  that  particular  link 
Is  not  being  utilized,  which  is  important 
to  northern  New  Jersey,  is  the  fact  that 
it  leads  to  this  particular  bridge  wiiich 
is  not  being  in  use. 

Obviously,  therefore,  an  individual 
would  not  be  desirous  to  use  this  partic- 
ular link  if  they  can  transport  whatever 
they  have  to  the  Franklin  Bridge  or  the 
Poughkeepsie  Bridge  and  then  find  that 
the  bridge  was  turned  out. 
-  1550 

So  that  is  the  first  point  I  would  like 
to  make. 

Secondly,  I  would  hke  to  emphasize  a 
statement  that  was  made  by  anotlier 
gentleman  from  New  York,  Mr.  Hamilton 


Pish,  in  April  of  1980  that  relates  to 
safety,  and  it  is  an  extremely  important 
issue  with  regard  to  this  particular 
bridge. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

'At  the  request  of  Mr.  Courier  and  by 
unanimous  consent.  Mr.  Oilman  was  al- 
lowed to  proceed  for  3  additional  min- 
utes." 

Mr.  OILMAN.  I  yield  to  the  gentleman. 

Mr.  COURTER.  I  thank  the  gentleman 
for  yielding.  The  gentleman  from  New 
York  <Mr.  Fish),  indicated  in  April  of 
this  year  as  follows: 

For  you  who  have  not  seen  the  bridge.  I 
realize  it  Is  difficult  to  visualize.  While  the 
bridge  does  span  the  Hudson  River,  on  the 
eastern  edge  it  starts  at  a  relatively  hlch 
elevation  and  sptuis  a  half  mile  to  a  mile 
overland  before  It  reaches  the  river.  It  Is  this 
section  of  the  bridge — that  section  over  the 
First  Ward  of  the  city  of  Poughkeepsie — that 
was  damaged  by  the  flre  which  closed  the 
bridge  In  1974. 

In  a  statement  I  read  on  the  floor  of  the 
House  on  October  8.  1978,  I  Incorporated  a 
statement  by  the  then  Mayor  of  the  City  of 
Poughkeepsie.  John  Kennedy,  whl;h  stated, 
among  other  things:  "The  structure  Is  de- 
teriorating rapidly  and  Is  literally  falling 
apart  above  us,  endangering  lives  and  prop- 
erty." 

What  was  true  in  1978  remains  true,  but 
In  a  somewhat  worsened  form  today.  Bits  and 
pieces  of  the  bridge  at  that  time  were  falling 
on  the  First  Ward.  They  are  still  falling 
today. 

Full  rehabilitation  and  Integration  of  the 
bridge  into  a  major  link  In  our  Northeast 
Rail  System  Is  very  Important.  The  safety 
and  the  property  of  those  living  beneath  the 
bridge  Is  vital. 

I  would  just  like  to  contribute  that,  and 
I  appreciate  the  amendment  and  ur;e 
my  colleagues  to  support  it. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  his  supportive  remarks. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield  to 
another  p-entleman  from  New  York. 

Mr.  WEISS.  I  thank  the  gentleman  for 
yielding.  I  want  to  compliment  him  for 
having  offered  this  amendment.  It  seems 
to  me  in  this  era  of  energy  shortages  and 
energy  crises  that  rail  freight  is  the  way 
to  go.  It  is  good  for  areas  that  are  af- 
fected, it  is  good  for  the  entire  Nation 
for  saving  energy,  and  it  seems  to  me  for 
us  not  to  have  made  this  kind  of  modest 
Investment  in  repairing  this  vital  trans- 
portation link  is  really  being  foolhardv 
from  a  national  point  of  view.  I  thank 
the  gentleman. 

Mr.  OILMAN.  I  welcome  the  gentle- 
man's remarks  particularly  because  the 
gentleman  repre.<5ents  a  portion  of  the 
metropolitan  region  of  New  York. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  again 
expired. 

(By  unanimous  consent  Mr.  Oilman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OILMAN.  The  Port  Authority 
people  in  New  York  have  indicated  their 
concern  and  interest  in  having  this  vital 
rail  link  reopened  because  it  is  an  im- 
portant rail  shipping  route  for  shipments 
in  and  out  of  metropolitan  New  York. 

Mr.  WEISS,  n  the  gentleman  will  yield 
further,   hopefully   when  this   amend- 


ment Is  adopted  it  will  send  a  signal  to 
Conrail  and  the  State  transportation 
authority  in  New  York  that  this  is  the 
right  direction  and  the  direction  that 
we  want  to  go. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  his  support. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
to  speak  on  behalf  of  the  amendment. 

Mr.  Chairman,  L  feel  strongly  that  the 
Poughkeepsie  bridge  amendment,  adopt- 
ed by  the  Senate  August  1.  deserves  the 
support  of  all  Members  who  believe  in 
the  importance  of  restoring  a  viable, 
competitive  link  to  the  national  rail 
freight  system  in  the  industrial  North- 
east. 

An  impediment  to  the  revitalization  of 
the  freight  system  in  the  Northeast  has 
been  the  lack  of  a  southern  route  across 
the  Hudson  to  and  from  New  England. 
However,  this  was  not  always  the  case. 
Before  its  demise.  Perm  Central  main- 
tained a  bridge  at  Poughkeepsie  that  was 
destroyed  by  fire  almost  7  years  ago. 
Since  that  time,  shippers  have  been 
forced  to  route  trains  75  miles  farther 
north  to  Selkirk,  N.Y.,  the  site  of  the 
only  remaining  bridge  across  the  Hudson. 
The  subsequent  150-mile  detour,  com- 
bined with  the  time-consuming  dela>  at 
the  Selkirk  bottleneck,  can  more  than 
triple  the  once-average  transit  time  be- 
tween Washington  and  the  major  ter- 
minus at  New  Haven. 

More  time  means  higher  costs  and  in 
this  time  of  stubborn  inflation,  I  cannot 
believe  that  this  situation  has  been  al- 
lowed to  persist.  At  the  current  traflBc 
levels,  the  savings  from  a  reduction  in 
transit  time  and  hence  shipping  fees 
created  by  the  new  bridge  would  be  well 
over  $2  million  annually.  The  savings  to 
business  and  consumers  would  exceed 
that  $2  million  figure  as  the  rebuilt 
Poughkeepsie  span  makes  shipment  by 
rail  more  competitive  with  trucking  in 
terms  of  both  cost  and  time.  The  poten- 
tial for  increased  southbound  trafiBc  is 
indicated  by  the  fact  that  in  Connecticut, 
39  percent  of  westward  shipments,  for 
which  the  Selkirk  route  is  the  most  di- 
rect, goes  by  rail.  Compare  that  to  a  mere 
16  percent  share  of  southbound  shipping 
for  rail,  which  must  take  a  more  circui- 
tous route. 

While  I  believe  the  arguments  for  a 
new  Poughkeepsie  bridge  now  are  com- 
pelling enough,  the  longer  term  consider- 
ations are  perhaps  even  more  urgent. 
Freight  service  could  be  phased  out  on 
the  major  rail  lines  through  Connecticut. 
New  York  City,  and  Long  Island  if  Am- 
trak  assumes  control  over  those  routes, 
leaving  only  one  rail  gateway  to  south- 
em  New  England  and  this  would  not 
even  be  owned  by  Conrail.  Already,  Con- 
rail must  pay  21  cents  per  mile  for  the 
use  of  the  Amtrak -owned  portion  of  the 
Selkirk  detour  at  an  annual  cost  of  $3.6 
million.  The  repair  of  the  Poughkeepsie 
bridge  would  negate  a  large  portion  of 
the  higher  costs  and  longer  transit  times 
affecting  transportation  service  in  the 
Northeast  and  permit  connections  to  be 
made  by  other  rail  carriers  to  Conrail 
lines,  providing  more  flexible,  competi- 
tive service  to  New  York  and  southern 
New  England. 
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other  considerations  come  into  play 
as  well.  In  the  future,  would  it  make 
sense  to  waste  the  3  million  gallons  of 
(mostly  imported)  fuel  needed  in  part  to 
carry  New  England's  expanded  coal 
needs  through  Selkirk?  The  new  bridge 
could  eliminate  that  energy  wtiste  and 
enhance  the  economics  of  coal  consump- 
tion in  New  England,  a  region  heavily 
dependent  on  high  priced  foreign  oil,  by 
lowering  transportation  charges  for  coal. 

Unfortunately,  the  need  for  rail  system 
improvement  has  not  prevented  Conrail's 
deviation  from  its  1975  final  system  plan 
which  called  for  the  restoration  of  the 
bridge.  The  Trl-State  Regional  Planning 
Commission  (New  York,  New  Jersey,  and 
Connecticut)  has  refuted  the  low  invest- 
ment return  claims  of  Conrail  and  found 
that  using  a  conservative  seven  to  eight 
trip  per  day  utilization  assumption,  the 
Poughkeepsie  bridge  project  would  yield 
a  return  of  18  to  20  percent.  I  hope  you 
agree  that's  more  than  adequate  to  justi- 
fy a  new  bridge. 

Among  the  backers  of  the  bridge  resto- 
ration, in  addition  to  the  Tri-State  Com- 
mission, are  the  State  Departments  of 
Transportation  for  New  York,  New  Jer- 
sey. Peniisylvanla,  and  Connecticut,  as 
well  as  the  Southwestern  (Connecticut) 
Regional  Planning  Agency,  the  Connect- 
icut Public  Transportation  Authority, 
the  Eastern  Connecticut  Development 
Council,  the  Connecticut  Business  and 
Industry  Association,  and  the  Connecti- 
cut Association  of  Rail  &  Bus  Users. 

The  economic  merits  of  the  project 
clearly  demonstrate  the  need  for  restor- 
ing the  Poughkeepsie  bridge.  The  sup- 
port from  such  a  wide  range  of  public 
and  private  entities  should  further  en- 
courage you  to  join  me  in  casting  a  fa- 
vorable vote  on  the  Oilman  amendment. 

Mr.  (Chairman,  I  would  just  like  to  read 
into  the  Record  a  letter  from  Thomas 
Serranl.  chairman  of  the  transportation 
committee,  and  Howard  T.  Owens,  Jr., 
senate  chairman  of  the  transportation 
committee  in  the  State  capital  in  Con- 
necticut. Their  letter  reads  In  part  as 
follows : 

We  consider  the  rebuilding  of  the  Pough- 
keepsie Bridge  an  essential  element  in  a 
healthy  rail  system  in  Connecticut.  Rail 
freight  operations  are  carried  out  In  the  east- 
ern portion  of  the  State  by  the  Central  Ver- 
mont Railroad  and  the  Providence  &  Worces- 
ter Railroad,  both  efficient  and  reliable  rail 
carriers.  For  the  health  of  our  system  we 
need  the  Poughkeepsie  Bridge  to  complement 
the  east-west  through  route  while  providing 
a  more  efficient  means  of  transporting  rall- 
orlented  commodities  to  the  west  and  south. 

Mr.  Chairman,  I  would  just  have  to 
.•^tate  one  other  thing. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  has  expired. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  it  really  pains  me  to 
oppose  my  good  friends  on  this  issue.  But 
the  Poughkeepsie  bridge  rehabUltation 
project  has  been  studied  in  detail  twice 
since  it  was  first  proposed  in  1976.  USRA 
and  Stanford  Research  Institute  looked 
at  the  economics  of  the  project  and  the 
best  cost  analysis  indicated  the  project 
would  yield — I  even  hate  to  say  this — 
2.2  percent  rate  of  return.  Conrail  did  its 


own  economic  study  and  completed  it  in 
1978  showing  a  rate  of  return — I  hate  to 
say  this — of  0.8,  0.8  to  1.1  percent. 

I  have  a  letter  here  from  the  com- 
missioner of  transportation  from  the 
State  of  New  York. 

n  1600 

Writing  to  the  Chairman  of  Conrail, 
he  says: 

Recently  the  Federal  Railroad  Administra- 
tion completed  its  analysis  of  the  Pough- 
keepsie bridge  Indicating  that  substantial 
funds  above  the  $9  million  currently  avail- 
able would  be  required  to  make  the  bridge 
operational.  In  addition,  the  report  states 
that  there  were  few  public  benefits  to  reopen- 
ing the  bridge.  This  last  point  has  been  re- 
inforced by  no  less  than  four  other  major 
studies:  The  original  Final  System  Plan,  a 
Recble  Associates  report  for  the  New  England 
Regional  Commission,  a  Landow  Associates 
report  for  NYDOT  Intermodal  Study,  and 
most  recently  by  the  USRA/NERCOM  study. 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  will  yield  to  the  gentle- 
man. 

Mr.  MOFFETT.  I  thank  the  gentle- 
manf  or  yielding.  I  will  say  to  the  gentle- 
man that  the  report  the  gentleman  is 
quoting  also  says,  and  I  quote: 

It  appears  the  structure  could  become  a 
viable  railroad  facility. 

Much  in  the  way  of  what  the  gentle- 
man is  quoting  Is  Penn  Central  data  put 
out  by  Penn  Central  refugees.  I  know  the 
gentleman  has  never  had  a  great  deal  of 
faith  in  the  Penn  Centred. 

Mr.  CONTE.  No;  I  do  not. 

Mr.  MOFFETT.  The  Penn  Central 
refugees  are  In  the  Federal  Railroad  Ad- 
ministration. 

Mr.  CONTE.  I  am  not  reading  from 
any  study.  I  am  reading  from  Mr.  Hen- 
nessy,  the  commissioner  of  transporta- 
tion of  New  York's  letter.  Let  me  con- 
tinue with  his  letter: 

This  bridge  has  not  been  used  for  six 
years. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  York. 

ivlr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Is  the  gentleman  familiar  with  the  fact 
that  in  ^  974  when  this  bridge  first  had  a 
fire,  the  flre  only  burned  some  trestles  on 
the  bridge.  There  was  not  a  ma1or  con- 
flagration. It  burned  a  few  of  the  trestles. 
They  estimated  at  that  time  that  the  cost 
of  repairing  the  bridge  was  $600,000  in 
1974,  at  which  time  there  was  some  $400,- 
000  of  insurance  proceeds  in  an  escrow 
account  that  is  still  available  for  repairs. 
Can  the  gentleman  tell  us  how  from  1974 
to  1980  Conrail's  estimators  now  come  up 
with  a  $26  million  cost  of  repair  flgure  in 
that  brief  period  of  time?  We  are  not 
asking  to  repair  the  whole  Northeast 
Corridor.  We  want  repaired  just  one  im- 
portant rail  link  across  the  Hudson  River, 
and  we  are  asking  for  less  than  a  million 
dollars  to  get  underway  with  this  kind  of 
work.  I  do  not  think  we  are  being  unrea- 
sonable in  requesting  an  Important  rail 
link  be  reopened. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Conti 


was  aJlowed  to  proceed  for  3  additional 

minutes. ) 

Mr.  CONTE.  I  might  go  along,  and 
maybe  the  Chairman  might  go  along, 
with  about  a  $25,000  appropriation  for 
that.  yes.  so  that  the  next  Fourth  of  July 
they  can  get  all  of  those  ties,  pile  them 
up.  and  have  a  bonfire  and  bum  the  rest 
of  than,  because  as  this  letter  says: 

This  bridge  has  not  been  used  for  elx 
years.  It  does  present  a  serious  safety  hacard 
to  the  residents  of  the  City  of  Poughkeepsie 
and,  In  the  long  run.  Is  certainly  an  obstacle 
to  navigational  development  on  the  Hudaon 
River.  I  believe  the  time  has  come  to  dlspoae 
of  this  matter. 

Again,  this  is  Mr.  Hennessy's  letter,  the 
commissioner  of  transportation  for  the 
State  of  New  York,  June  1980. 

I  understand  FRA  has  asked  you  for  your 
thoughts  on  the  use  of  the  ts  million  cur- 
rently available.  May  I  suggest  that  you  re- 
spond In  two  ways.  First,  the  bridge  histori- 
cally did  provide  improved  vertical  clearance 
to  the  area  east  of  the  Hudson  River  and 
the  clearance  capability  from  Beacon,  New 
York,  to  the  west  via  the  Poughkeepsie 
bridge  is  far  superior  to  the  currently  avail- 
able clearances  from  Beacon  to  the  west  via 
Selkirk.  It  would  be  most  valuable  to  New 
York  If  the  t9  million  currently  available 
could  be  programmed  by  Conrail  to  the  fur- 
ther enhancement  of  clearances  on  the  Hud- 
son Division  to  the  maximum  extent  practi- 
cal. Second,  it  is  essential  that  the  bridge 
be  demolished  or  transferred  to  another 
owner,  such  as  the  utility  company  that  cur- 
rently uses  the  bridge  for  power  transmis- 
sion lines,  so  that  the  facility  will  be  prop- 
erly fenced  and  maintained  One  way  or  the 
other,  I  would  like  this  Issue  disposed  of  this 
year. 

Again  this  is  Mr.  Hennessy's  letter,  not 
me. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Ml.  CONTE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding.  Is  the  gentleman  aware  that 
thfi  estimate  for  demolishing  this  bridge, 
the  estimated  cost  for  demolishing  the 
bridge,  has  been  computed  to  be  some 
$7.9  million  iust  to  tear  down  the  bridge? 
We  are  not  asking  to  tear  down  the 
bridge:  we  are  asking  to  reopen  a 
link  bv  an  expenditure  of  $1  million.  Is 
the  gentleman  further  aware — and  I  be- 
lieve he  is  from  reading  the  letter — that 
this  bridge  is  a  conduit  for  important 
power  lines  across  the  Hudson  River 
owned  by  the  Central  Hudson?  If  this 
bridge  were  torn  down,  we  would  have 
to  make  arrangements  for  a  cable  system 
to  go  across  the  river  to  replace  the  exist- 
ing system,  which  would  br  highly  ex- 
pensive. We  are  asking  for  the  most  eco- 
nomical method,  a  method  that  would 
provide  transportation  and  maintain  this 
energy  conduit  across  the  river  and  at 
ths  same  time  take  care  of  the  safety 
hazards  in  that  part  of  the  State. 

Mr.  McKINNEY.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding.  I  find  it  verj-  diflQcult  In 
my  role  as  the  chairman  of  the  New  Eng- 
land Energy  Congress  to  understand  the 
gentleman's  reasoning  that  we  can  pos- 
sibly continue  to  survive  In  New  England 
with  only  one  method  to  transport  bv 
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rail,  freight  by  rail,  across  the  Hudson. 
You  cannot  take  freight  cars  through  the 
Golden  Gate  Bridge  or  through  the  tun- 
nels of  New  York  City.  We  put  ourselves 
In  terrible  jeopardy  for  the  shipment  of 
most  of  our  energy  to  the  New  England 
States.  Just  by  chance,  for  instance,  the 
Selkirk  bridge,  which  is  already  costing 
us  something  close  to  $6  million  a  year  or 
morr  to  operate 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  McKinniy,  and 
by  unanimous  consent.  Mr.  Conts  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  McKENNEY.  If  the  gentleman  will 
jrteld  further,  if  just  by  chance  the  Sel- 
kirk Bridge  were  harmed  by  derailment, 
by  fire,  or  by  anything  else  such  as  has 
happened  to  the  Poughkeepsle  Bridge. 
New  England  would  be  totally  and  com- 
pletely and  absolutely  Isolated  for  freight 
except  by  truck  and  by  barge.  We  all 
know  In  our  congressional  inquiries  as  to 
the  cost  of  coal  that  the  present  ship- 
ment rate  cost  for  coal  from  West  Vir- 
ginia or  Pennsylvania  to  New  England 
is  about  $7  more  than  it  Is  to  get  it  from 
South  Africa,  and  we  are  trying  to  be- 
come energy  Independent. 

I  would  suggest  that  the  gentleman 
who  wrote  that  letter  has  every  reason  to 
write  the  nonsense  he  wrote.  Why  should 
he  care?  He  Is  on  the  other  side  of  the 
Hudson  River.  That  is  our  whole  prob- 
lem. We  have  got  to  have  a  southern 
route,  and  I  would  suggest  to  the  gentle- 
man from  Massachusetts  the  freight 
figures  that  I  state  are  very  clear.  Of  the 
freight  alone  moving  out  of  Connecticut 
going  west,  39  percent  of  it  goes  by 
train — 39  percent.  I  would  suggest  to  the 
gentleman  the  reason  only  16  percent 
goes  by  train  to  the  south  Is  because  It  is 
so  inconvenient.  I  would  further  suggest 
to  the  gentleman  that  this  is  a  cheap 
price  to  pay  to  save  New  England,  and 
that  Is  what  it  amounts  to  in  the  long 
run. 

Last,  but  not  least,  these  people  at 
Conrail — and  the  gentleman  is  very  pa- 
tient— the  gentleman  knows  what  they 
want  to  do  to  New  England.  Conrail 
wants  out  of  New  England.  Our  good 
congressional  colleague,  the  gentleman 
from  Connecticut  (Mr.  Dodd)  ,  has  found 
that  out.  They  do  not  want  any  part  of  it. 
They  will  not  drop  off  freight  cars.  They 
do  not  want  to  do  anything  else.  They 
want  to  drop  New  England  dead,  and  one 
of  the  best  ways  to  do  it  Is  not  to  build 
this  bridge. 

I  want  to  hold  these  guys  to  the  fire 
because  they  have  dene  a  disservice  to 
the  United  States.  They  have  disobeyed 
what  was  essentially  a  congressional 
mandate.  They  have  disobeyed  the  1975 
rail  plan.  They  have  been,  I  think,  arro- 
gant and  presimiptuous,  and  I  think  we 
ought  to  fix  this  bridge  and  get  on  with 
the  business  of  being  able  to  ship  coal 
Into  New  England. 

Mr.  CONTE.  I  want  to  thank  the  gen- 
tleman, and  if  I  may,  I  must  answer 
him.  Then  I  will  give  the  next  gentleman 
a  chance  and  I  will  answer  him. 

The  gentleman  from  Connecticut  men- 
tioned his  chairmanship  on  the  energy 
task  force,  and  I  as  the  coch  airman  of  the 


New  England  Caucus  recommended  him 
because  of  his  great  talents.  Now  I  have 
got  to  tell  you  what  his  findings  were. 
But  before  I  do  let  me  give  you  some 
facts : 

In  1980.  the  Department  of  Transpor- 
tation studied  the  utility  of  restoring  the 
Poughkeepsle  bridge  to  a  condition  suffi- 
cient to  permit  operation  over  the  line. 
The  results  were:  A  cost  of  restoration 
of  the  bridge  alone  of  $26.9  million  and 
a  cost  of  placing  the  bridge  route  in  serv- 
ice of  a  minimum  of  $7  million. 

The  vast  majority  of  Conrail's  New 
England  traffic  now  flows  through  Sel- 
kirk yard,  located  south  of  Albany,  and 
across  New  York  State  via  Syracuse, 
Rochester,  and  Buffalo.  Selkirk  is  a  mod- 
em computerized  yard  that  has  been 
closed  by  weather  only  once  in  the  last 
10  years.  From  Chicago  to  New  York  City 
via  Selkirk,  the  distance  is  964  miles. 
Via  the  Poughkeepsle  "bridge  route,  It  Is 
1,168  miles.  From  Chicago  to  New  Haven 
via  Selkirk,  the  distance  is  979  miles. 
Via  the  bridge  route,  it  is  1,096  miles. 
From  Washington  to  New  York  via  Sel- 
kirk, the  distance  is  495  miles.  Via  the 
bridge  route  it  is  491  miles.  In  only  one 
comparison  of  mileage  between  major 
gateways  is  the  bridge  a  shorter  route. 
That  is  between  Washington  and  New 
Haven  where  the  difference  is  81  miles. 

The  bridge  is  not  necessary  for  the 
increase  in  coal  traffic  to  New  England 
as  a  result  of  coal  conversion.  A  study 
done  for  the  energy  task  force  of  the 
New  England  Congressional  Caucus  in 
July  1978  concludes  that  if  optimum  coal 
conversion  were  to  take  place  in  New 
England,  three  additional  coal  trains  a 
day  could  handle  the  need. 

The  Poughkeepsle  bridge  route  is  not 
required  for  national  security.  The  U.S. 
Department  of  Transportation  report  of 
August  3,  1976,  entitled  "Preliminary 
Standards;  Classification  and  Designa- 
tion of  Lines  of  Class  I  Railroads  in  the 
U.S.,"  presents  a  Department  of  Defense 
conclusion  that  any  of  several  cross- 
Hudson  River  routes  are  preferable  to 
the  Poughkeepsle  bridge. 

In  summary,  there  is  no  economic, 
service,  energy,  or  national  defense  justi- 
fication for  rebuilding  the  bridge.  An 
amendment  requiring  a  reconstruction  of 
the  bridge  is  a  major  indication  that  the 
Congress  intends  to  make  route  structure 
and  operating  decisions  for  Conrail. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Rotjsselot  and 
by  unanimous  consent.  Mr.  Conte  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  I  would  like  to  correct 
my  prior  statement  with  regard  to  the 
cost  of  the  removal  of  the  structure.  I 
find  in  the  DeLeuw  Cather  engineering 
report  that  was  done  at  the  request  of 
the  U.S.  Department  of  Transportation 
in  February  1980,  that  the  complete 
removal  of  the  structure  Including 
foundations  was  $9  million  and  the  re- 
moval of  the  approach  spans  was  $3 
million,  a  total  of  $12  million  to  remove 


the  Poughkeepsle  Bridge.  It  is  estimated 
the  salvage  cost  would  be  $1.7  million 
or  a  net  cost  of  $10.3  million  to  remove 
the  bridge. 

The  total  authorization  is  only  $9  mil- 
lion. The  cost  to  remove  the  bridge 
would  be  far  in  excess  of  the  total  au- 
thorization to  repair  this  bridge.  I  might 
note  we  are  only  asking  for  $1  million 
at  this  time  to  get  the  work  underway. 

Mr.  CONTE.  The  DeLeuw  Cather  or- 
ganization estimates  the  repair  cost  of 
the  bridge,  just  the  bridge,  to  be  $26.9 
million.  It  all  depends  on  which  study 
you  are  looking  at. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman. 

Mr.  McKINNEY.  Let  us  look  at  another 
study. 

Mr.  CONTE.  Surely.  There  are  a  lot 
of  them. 

Mr.  McKINNEY.  This  comes  from  the 
Southwestern  Regional  Planning  Agency 
and  they  estimate  the  cost  of  fixing  the 
bridge  at  $9,560,000.  The  total  cost  for 
all  the  rail  rights,  expenses  and  every- 
thing, $12,868,000.  I  think  the  "DeLeuw 
Cather"  estimate  has  been  pretty  well 
discredited  by  this  statement. 

Mr.  MOFFETT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  favor  of  the 
amendment. 

Mr.  Chairman,  I  think  the  case  is 
there  for  rebuilding  the  bridge.  I  think 
we  are  arguing  about  whether  or  not  we 
can  get  the  money  to  do  it.  I  do  not  think 
anyone  would  argue  that  with  the  Tri- 
dent submarines  and  other  defense  com- 
ponents being  made  in  Connecticut  that 
we  should  not  have  a  route  to  the  West. 
I  do  not  think  our  friends  from  West 
Virginia  and  Pennsylvania  would  argue, 
if  the  coal  conversion  oil  backout  bill  is 
passed  that  we  should  not  have  a  route 
from  the  West  into  New  England  with 
regard  to  coal  burning. 

Mr.  Chairman,  we  have  had  hearings 
on  this  bridge;  we  have  had  tours  of  it. 
We  have  taken  pictures  of  it,  we  have 
had  engineering  analyses  of  it.  It  should 
be  rebuilt.  I  can  say,  and  I  think  the 
gentleman  from  Connecticut  (Mr.  Mc- 
KiNNEY)  would  agree  that  under  the 
current  status  quo,  Connecticut  Is  a 
branch  line.  Our  trains  go  up  that  west 
bank  of  the  Hudson,  near  Albany,  over 
Selkirk  and  into  the  district  of  the  gen- 
tleman from  Massachusetts  (Mr. 
Conte  ).  Perhaps  the  gentleman  should 
look  at  this  as  a  noise  control  bill.  We 
can  have  far  fewer  of  these  freight  trains 
go  through  the  gentleman's  district  If  he 
can  help  us  get  this  bridge  repaired. 

Having  said  all  that— and  I  think  we 
do  make  a  case  for  the  bridge  being 
built — we  cannot  get  this  money  ap- 
proved without  the  support  of  the  gentle- 
man from  Oregon  and  the  gentleman 
from  Massachusetts  and  I  think  the  little 
coalition  we  have  here  is  probably  aware 
of  that. 

I,  therefore,  make  a  plea  to  both  gen- 
tlemen, the  gentleman  from  Oregon  and 
the  gentleman  from  Massachusetts,  to 
help  us,  if  not  at  this  moment,  at  least 
in  the  days  ahead,  if  they  can,  to  figure 
out  a  way  to  get  this  done.  We  have  to 
get  the  State  departments  of  transporta- 
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tlon  in  a  better  frame  of  mind  with 
regard  to  maybe  a  contribution  and  we 
have  to  explore  other  avenues  for  fimd- 
ing,  other  Federal  avenues,  it  seems  to 
me,  and  I  would  hope  that  the  gentle- 
man from  Oregon  who  is  I  think  quite 
well  schooled,  even  though  he  Is  not  from 
the  Northeast,  on  this  issue,  I  would  hope 
he  would  attempt  to  give  us  some  guid- 
ance and  leadership  here.  The  fact  is  it 
does  not  make  sense  for  trains  to  go 
120  miles  out  of  their  way.  It  does  not 
make  sense  for  a  Washington  to  New 
Haven  trip  that  used  to  take  17  hours 
to  now  take  59  hours.  We  are  looking  for 
a  way  out.  If  the  gentleman  can  help 
us  in  any  way.  I  think  we  will  do  our 
part.  Otherwise,  we  are  going  to  continue 
to  have  amendments  offered  like  this, 
month  in  and  month  out,  year  in  and 
year  out.  We  have  been  on  this  thing  for 
6  or  7  years  and  I  think  we  would  all  like 
to  find  a  way  out  of  it. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Cormecticut. 

Mr.  McKINNEY.  I  would  like  to  agree 
with  the  gentleman.  I  think  the  problem 
is,  that  the  gentleman  realizes  as  well  as 
I,  that  we  have  no  alternative  if  Selkirk 
goes  down  and  there  is  every  chance  that 
it  could  be  closed  down.  Then  we  be- 
come totally  isolated.  My  good  colleague, 
the  gentleman  from  New  York  (Mr. 
Oilman)  has  just  given  me  the  freight 
times  which  I  think  are  of  interest. 

It  takes  4  days  presently  from  Wash- 
ington, D.C.  to  New  Haven,  Conn.,  via 
Selkirk.  You  leave  at  11:45  in  the  after- 
noon and  get  in  at  3  a.m.  in  the  morning. 

It  takes  1  day  to  get  from  Wash- 
ington, D.C,  to  New  Haven  via  the 
Poughkeepsle  Bridge  and  that  is  a  tre- 
mendous difference. 

Mr.  MOFFETT.  Mr.  Chairman,  I  thank 
the  gentleman  and  yield  back  the  bal- 
ance of  my  time. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words.  I  shall  speak  only  briefiy  in 
opposition  to  this  amendment. 

The  defense  of  my  colleague  from 
Massachusetts  <Mr.  Conte)  was  devas- 
tating I  thought  and  I  congratulate  the 
gentleman  on  it. 

I  have  a  couple  of  reasons  why  I  think 
this  should  not  be  done  and  then  I  am 
going  to  make  a  suggestion  to  the  gentle- 
men who  are  the  proponents  of  this 
amendment.  The  first  one,  I  have  to  re- 
call to  you  once  again,  is,  this  is  adding 
$1  million  in  outlays  and  we  just  do  not 
have  it.  If  you  want  to  rebuild  this  bridge 
against  the  opposition  of  the  Depart- 
ment of  Transportation  of  the  State  of 
New  York,  then,  realize  you  are  taking 
it  out  of  some  of  these  other  items  with 
which  you  are  so  greatly  concerned. 

The  second  thing  I  want  to  say  Is.  this 
involves  Conrail.  Conrail,  at  best,  has  not 
had  a  very  satisfactory  record  of  opera- 
tion. They  have  lost  money  nearly  every 
quarter  they  have  been  in  operation. 
They  have  lost  so  much  money  that  the 
$3  billion  which  we  have  put  into  that 
railroad  through  the  purchase  of  pre- 
ferred stock,  is  virtually  gone.  Later  this 
year  we  will  probably  be  asked  to  vote  on 


whether  we  want  to  authorize  another 
$300  million  to  keep  Conrail  going. 

Mr.  Chairman,  what  is  Conrail's  big- 
gest problem?  One  thing  is,  it  has  more 
mileage  In  less  densely  traveled  aresis 
and  they  cannot  make  a  profit  on  it. 
These  are  areas  that  have,  as  someone 
already  said  In  part,  been  relegated  to 
branch  lines. 

Mr.  Chairman,  we  are  not  talking 
about  $1  million.  My  friend,  the  gentle- 
man from  New  York  (Mr.  Oilman)  has 
brought  In  a  study — ^you  can  find  studies 
on  cost  for  whatever  amoimt  you  want. 
But  by  the  gentleman's  study  it  is  going 
to  cost  $9.5  million  for  only  the  rehabili- 
tation of  the  bridge.  However,  I  believe 
his  experts  concede  you  are  going  to  have 
to  rebuild  the  trackage  from  Mavbrook 
to  Hopewell  Junction.  That  is  another  $3 
million  for  a  total  of  $12  million.  How- 
ever, his  expert  did  not  even  take  into 
consideration  the  requirements  of  re- 
building the  road  from  Phillipsburg  to 
Maybrook. 

Now,  Mr.  Chairman,  we  have  smother 
study  that  was  done — DeLeuw  Cather — 
giving  a  total  of  $31  million  for  this  proj- 
ect. We  have  had  some  other  studies 
made  that  if  they  could  borrow  their 
money  at  somewhere  around  2  percent, 
they  might  be  able  to  break  even  operat- 
ing over  this  line.  Conrail  says  they 
would  have  to  borrow  that  money  at  1 
percent  before  they  would  have  a  chance 
of  breaking  even.  It  just  is  not  a  busi- 
nesslike deal. 

There  is  one  more  sound  reason.  I 
would  like  to  call  this  to  your  attention. 
One  of  the  most  significant  pieces  of  liti- 
gation now  under  way  in  this  country 
involves  the  valuation  of  the  Perm  Cen- 
tral assets.  The  trustee  in  bankruptcy  for 
Penn  Central  contends,  as  he  argues  for 
about  a  $7  billion  payment  by  the  Gov- 
ernment for  that  porperty.  that  this 
was  a  taking  of  private  property  for  pub- 
lic use.  So  far  this  Government  has  not 
told  Conrail  how  they  are  to  operate 
their  business.  We  have  rot  told  them 
they  have  to  build  that  bridge  or  that 
they  have  to  run  those  trains.  The  theory 
of  the  Government  is  that  this  is  a  re- 
organization under  the  bankruptcy 
clause  of  the  Constitution.  In  my  judg- 
ment it  would  be  most  imprudent  for  this 
House  to  take  anv  steps  that  might  give 
some  validity  to  the  position  taken  by  the 
trustee  in  bankruptcy.  If  you  do,  and  If 
my  susoiclons  are  correct,  you  are  then 
going  to  put  yourselves  in  a  position 
where  you  might  have  to  pay  huge  sums 
of  money  to  the  trustee  in  bankruptcy 
for  the  transfer  of  Penn  Central's  assets 
to  Conrail. 

Is  there  a  solution?  There  may  be  a 
solution  and  the  gentleman  from  Con- 
necticut has  asked  that  we  make  some 
suggestions. 

n  1620 

Well,  let  me  make  one.  We  have  in  this 
bill  $75  million  for  local  rail  service  as- 
sistance. This  means  that  the  Govern- 
ment is  prepared,  where  there  Is  a  line 
that  is  going  to  be  abandoned,  whether 
it  be  Conrail  or  another  private  railroad 
like  Illinois  Central,  Southern  Pacific,  or 
Union  Pacific,  to  help,  but  the  State  has 
got  to  do  something  about  it  too.  This 


money  can  be  used  for  capital  improve- 
ments, and  it  can  also  be  used  for  operat- 
ing deficits.  The  Government  partici- 
pates on  a  declining  ratio  of  financial 
assistance. 

The  State  of  New  York  has  not  been 
interested.  If  they  are  interested,  then 
the  money  is  available.  If  they  are  in- 
terested and  the  State  of  Connecticut  la 
interested,  this  is  a  way  In  which  they 
can  go,  and  in  my  judgment,  it  is  a  good 
program.  If  the  States  have  got  the  In- 
terest to  put  their  money  where  their 
mouth  is,  then  I  am  willing  to  have  the 
Federal  Government  go  along  and  help 
them  under  the  local  rail  service  pro- 
gram. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  <  Mr.  Oilman  ) . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  McKINNEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

n  1630 

QUORTTM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2.  rule  XXIII.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Connecticut  'Mr.  McKinney)  for 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  129,  noes  263, 
not  voting  41,  as  follows: 


[Roll  No.  448] 

AYES— 128 

Addabbo 

D  Amours 

Guarlnl 

Ambro 

Daschle 

Guyer 

Aspin 

Deckard 

Hance 

Atkinson 

Derwlnskl 

Hanley 

Bailey 

Donnelly 

Heckler 

Barnard 

D^rnan 

Hollenbeck 

Bellenson 

Dougherty 

Horton 

Bereuter 

Downey 

Hubbard 

BevUl 

Drlnan 

Hutchinson 

Bingham 

Duncan,  TWin. 

Hyde 

Blanchard 

Edwards,  Calif. 

Jefforda 

Brodhead 

Emerj' 

Kemp 

Broomfleld 

Erdahl 

KUdee 

Brown,  Ohio 

Evans,  Del. 

LaFalce 

Buchanan 

Evans,  Oa. 

Led«rer 

Burton,  Phillip 

Ferraro 

Lee 

Carney 

Fish 

Lent 

Carr 

Porsythe 

Uoyd 

Carter 

Fowl  er 

Lowry 

Cavanaugh 

Prenzel 

Lundlno 

Cheney 

Garcia 

McClory 

Chlsholm 

Qlalmo 

McEwen 

C  ausen 

Oilman 

McHugh 

C  eveland 

Gonzalez 

McKinnay 

Cotter 

Goodllng 

•kUrks 

Cotirter 

Green 

Marlenee 
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Martin 

Mlcb^ 

MlUer.  Calif. 

Mltctaell.  N.T. 

MoS«tt 

Murpby.  N.T. 

Murpby,  P&. 

Ifyeis,  Ind. 

M7ere.Pm. 

Nowmk 

CBrlen 

OtUnger 

Papper 

Pwkloa 

Pey»er 

Prttcbapd 

PuiaaU 


Albosta 

Alexander 

Anderson. 

Cam. 
Andrews,  N.C. 
Andrews, 

NX>ak. 
Annunzlo 
Anthony 
Applegate 
Arclier 
Ashbrook 
Aahley 

AuColn 

Baflham 

Baldus 

Barnes 

Beard,  RX 

Beard,  Tenn. 

Bedell 

Benjamin 

Bennett 

Bethune 

Boggs 

Boland 

Boner 

Bonker 

Bouquard 

Bo  wen 

Brademas 

Breauz 

Brlnklety 

Brooks 

Brown,  CalU. 

BroyhUl 

Burgener 

BuTlison 

Burton,  John 

Butlw* 

Byron 

Campbell 

ChappeU 

Cllnger 

Ooelho 

Coleman 

Collins.  HI. 

Collins.  Tex. 

Conabl* 

Ooiit« 

Conyers 

Corcoran 

Oorman 

Co\ighlln 

Crane.  Daniel 

Crane,  Philip 

Daniel.  Dan 

Daniel,  B.  W. 

Danlelson 

Dannemeyer 

Davis.  S.C. 

de  la  Oam 

DaUuma 

Derrick 

Deylne 

Dickinson 

Dicks 

Dlngell 

Dlzon 

Duncan,  Oreg. 

Eckhardt 

Ed^ar 

Edwards,  Ala. 

Edwards.  Okla. 

English 

Erlenbom 

Brtel 

Brans.  Ind. 

Pary 

Pascell 

Paslo 

Penwlck 

Plndler 

Plabar 


RahaU 

Ballsback 

Rangel 

Ratchford 

Richmond 

Roe 

Rosenthal 

Rousselot 

Scheuer 

Schulze 

Sebellus 

Selberllng 

Shuster 

Simon 

Solarz 

Solomon 

St  Oermaln 

NOBS— 363 

Plthlan 
Pllppo 
Plorlo 
Foley 
Fountain 
Proet 
Puqua 
Oaydoa 
Gephardt 
Qlbbons 
Gingrich 
Olnn 
Glickman 
Goldwater 
Gore 
Gradlson 
Gramm 
Orassley 
Gray 
Orlsham 
Gudger 
Hagedom 
HaU.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hlghtower 
Hlllls 
Hlnson 
Holland. 
Holt 
Hopkins 
Howard 
Huckaby 
Hughes 
Hutto 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Jenrete 
Johnson.  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kastemneler 
Kazen 
Kelly 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
Lagomarslno 
Latta 

Leach,  Iowa 
Leath,  Tex. 
Lehman 
Levltas 
Livingston 
Loeffler 
Long,  La. 
Long,  lid. 
Lujan 
Luken 
Lungren 
McCormack 
McDade 
UcKay 
Madlgan 
Magulre 
Markey 
Marriott 
BCatsul 
Mattoz 


Stack 
Staggers 

Stanton 

Stokes 

Studds 

Swift 

Thomas 

Trailer 

Walgren 

Weiss 

White 

Wlrth 

Wolff 

Wylle 

Yatron 

Young,  Fla. 

Zeferettl 


Mica 

Mikulskl 

Miller.  Ohio 

Mlneta 

MlnJsh 

Mitchell.  Md. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Murphy,  ni. 
Murtha 
Musto 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
Oakar 
Oberstar 
Obey 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Petri 
Pickle 
Proyer 
Price 
Regula 
Reuss 
Rlnaldo 
Ritter 
Roberts 
Robinson 
Rodlno 
Rose 

Roetenkowaki 
Roth 
Roybal 
Royer 
Rudd 
Russo 
Sabo 
Santtnl 
Satterfleld 
Sawyer 
Schroeder 
Sense  nbrenner 
Sharp 
Shelby 
Shumway 
Ske  ton 
Smith,  Iowa 
Smith.  Nebr. 
Snowe 
Snyrler 
Spence 
Stangeland 
Stenholm 
Stewart 
Stockman 
Stump 
Synar 
Tauke 
Tauzin 
Taylor 
Thompson 
Trible 
UdaU 
Ullman 
Van  Deerlln 
Vanaer  Jagt 
Vanlk 
Vento 
Volkmer 
Walker 
Wampler 
Watkins 
Weaver 


Whltehurst 

Whlt-oy  Wilson.  Bob 

Whlttaker  Wl.son,  C.  H 

Whltten  Wilson,  Tex. 

WUUams,  Mont.  Winn 


WlUlams.  Ohio   Wright 
Wyatt 
Yates 

Youn^,  Mo. 
Zablockl 


NOT  VOTING — 41 


Abdnor 

Anderson.  III. 

Bafalls 

Bauman 

Blaggi 

BOiUng 

Bonior 

Clay 

Davis.  Mich. 

Dodd 

Early 

Ford,  Mich. 

Ford,  Tenn. 

Holtzman 


Johnson,  Colo. 

Leach,  La. 

Leland 

Lewis 

Lott 

McCloskey 

McDonald 

Mathis 

Mavroules 

Moorhead,  Pa. 

Mottl 

Nolan 

Porter 

Quayle 


Quillen 

Rhodes 

Runnels 

Shannon 

Spellman 

Stark 

Steed 

Stratton 

Symms 

Waxman 

Wolpe 

Wydler 

Young,  Alaa&ti 


D  1650 
The  Clerk  announced  the  following 
pairs : 
On  this  vote: 

Mr.  Dodd  for  with  Mr.  McDonald  against. 
Mr  Stark  for.  with  Mr.  Porter  aealnst. 
Mr.  Stratton  for,  with  Mr.   Clay  against. 
Mr.  Blaggi  for.  with  Mrs.  Spellman  against. 

Mr.  GRISHAM  and  Mr.  MADIGAN 
changed  their  votes  from  "aye"  to  "no." 

Mr.  DECKARD  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  TTfie  Clerk  will  read. 

The  Clerk  read  as  follows: 

PANAMA  CANAL  COMMTSSIGN 
Operating  Expenses 

For  operating  expenses  necessary  for  the 
Panama  Canal  Commission.  Including  hire 
of  passenger  motor  vehicles  and  aircraft; 
uniforms  or  allowances  therefor,  as  au- 
thorized by  law  (5  U.SC.  5901-5902):  not  to 
exceed  $25,000  for  official  reception  and  rep- 
resentation expenses:  operation  of  guide 
services;  residence  for  the  administrator, 
contingencies  of  the  administrator,  and  to 
employ  services  as  authorized  by  law  (5 
use.  3109) :  maintaining  and  altering  facili- 
ties of  other  United  States  Government 
agencies  In  the  Republic  of  Panama  and 
facilities  of  the  Government  of  the  Republic 
of  Panama  for  Panama  Canal  Commission 
use;  and  for  payment  of  liabilities  of  the 
Panama  Canal  Company  and  Canal  Zone 
Government  that  were  pending  on  Septem- 
ber 30.  1979.  or  that  have  accrued  thereafter, 
including  accounts  payable  for  capital  proj- 
ects. $370,324,000,  to  be  derived  from  the 
Panama  Canal  Commission  F^xnd.  There  may 
be  credited  to  this  appropriation,  funds  re- 
ceived from  the  Panama  Canal  Commission's 
capital  outlay  account  for  expenses  Incurred 
for  supplies  and  services  provided  for  capital 
projects  and  funds  received  from  officers  and 
employees  of  the  Commission  and  or  com- 
mercial insurers  of  Commission  employees 
for  payment  to  other  United  States  Gov- 
ernment agencies  for  expenditures  made  for 
services  provided  to  Commission  employees 
and  their  dependents  by  such  other  agencies. 
To  the  extent  that  the  resources  of  the  P^lnd 
are  not  adequate  to  provide  the  amount  of 
budget  authority  provided  above,  the  Com- 
mission may  Incur  obligations  in  advance  of 
adequate  receipts  In  the  Fund. 
Capttai,  Otttxay 

For  acquisition,  construction,  and  replace- 
ment of  Improvements,  facilities,  structures, 
and  equipment  required  by  the  Panama 
Canal  Commission,  including  the  purchase 
of  not  to  exceed  thirty-one  passenger  motor 
vehicles  of  which  nineteen  are  for  replace- 
ment only;  to  employ  services  authorized  by 
law  (5  U.S.C,  3109);  for  payment  of  liabili- 
ties  of   the    Panama   Canal   Company    and 


Canal  Zone  Government  that  were  pending 
on  September  30.  1979,  or  that  have  accrued 
thereafter;  to  Improve  facilities  of  other 
United  States  Government  agencies  In  the 
Republic  of  Panama  and  facilities  of  the 
Government  of  the  Republic  of  Panama  for 
Panama  Canal  Commission  use,  $21,350,000, 
to  be  derived  from  the  Panama  Canal  Com- 
mission Fund  and  to  remain  available  until 
expended.  To  the  extent  that  the  resources 
of  the  Fund  are  not  adequate  to  provide  the 
amount  of  budget  authority  provided  above, 
the  Commission  may  Incur  obligations  In  ad- 
vance of  adequate  receipts  in  the  Fund. 

AMENDMENTS  OFFERED  BY  MR.  HUBBARD 

Mr.  HUBBARD.  Mr.  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Httbbaro:  On 
page  26,  line  18,  after  the  period,  Insert  the 
following:  "Provided,  That  of  the  funds  ap- 
propriated by  this  section  not  to  exceed 
$495,000  shall  be  available  for  the  hire  of 
passenger  motor  vehicles;  not  to  exceed 
$776,000  shall  be  available  for  the  hire  of 
aircraft;  not  to  exceed  $136,000  shall  be  avail- 
able for  uniforms  or  allowances;  not  to  ex- 
ceed $272,000  shall  be  available  for  operation 
of  guide  services;  not  to  exceed  $60,000  shall 
be  available  for  maintenance  of  a  residence 
for  the  Administrator;  not  to  exceed  $25,000 
shall  be  available  for  contingencies  of  the 
Administrator;  not  to  exceed  $520,000  shall 
be  available  to  employ  services  as  authorized 
by  law  (5  U.S.C.  3109);  and  not  to  exceed 
$3,724,000  shall  be  available  for  maintaining 
and  altering  facilities  of  other  United  States 
Government  agencies  in  the  Republic  of  Pan- 
ama and  facilities  of  the  Government  of  the 
Republic  of  Panama  for  Panama  Canal  Com- 
mission use." 

On  page  27.  line  20.  after  the  period,  In- 
sert the  following:  ■Provided.  That  of  the 
funds  appropriated  by  this  section  not  to 
exceed  $16,226,000  shall  be  available  for  nav- 
igation projects;  not  to  exceed  $1,648,000 
shall  be  available  for  utilities  projects;  not 
to  exceed  $800,000  shall  be  available  for  hous- 
ing improvements;  and  not  to  exceed  $2,676,- 
000  shall  be  available  for  general  support 
projects." 

Mr.  CONTE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendments  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  CARNEY.  I  reserve  the  right  to 
object,  Mr.  Chairman. 

Mr.  CONTE,  I  Withdraw  my  request, 
Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  wUl  con- 
tinue to  read. 

The  Clerk  concluded  reading  the 
amendments. 

D  1700 

Mr.  HUBBARD.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amendments 
be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

Mr.  HUBBARD.  Mr.  Chairman,  briefly, 
these  two  amendments  we  are  consider- 
ing en  bloc  simply  place  the  same  restric- 
tions on  the  expenditure  of  these  funds 
which  are  contained  in  the  Panama 
Canal  Treaties  bill  for  1981.  The  au- 
thorization bill,  H.R.  6515,  has  been  re- 
ported favorably  by  the  Committee  on 
Merchant  Marine  and  Fisheries  and 
favorably  by  the  Panama  Canal  Subcom- 
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mittee  and  has  been  granted  a  rule  by 
the  Committee  on  Rules. 

I  understand  there  is  no  objection  to 
these  two  amendments. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HUBBARD.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, we  have  examined  the  amend- 
ments. The  one  on  page  27  is  taken 
almost  verbatim  from  our  committee  re- 
port. All  it  does  is  allocate  the  funds 
within  the  total  that  we  have  appro- 
priated. 

We  have  no  objection  to  the  amend- 
ments. We  think  they  are  properly 
prepared. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
thank   the  gentleman   from   Oregon, 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUBBARD.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  wish  to 
inform  the  gentleman  from  Kentucky 
that  we  have  studied  these  amendments. 
We  have  no  objection  to  them. 

Mr.  BAUMAN.  Mr.  Chairman,  I  want 
to  strongly  support  the  amendment  of- 
fered by  the  gentleman  from  Kentucky 
'Mr.  Hubbard)  who  is  the  chairman  of 
the  Subcommittee  on  the  Panama  Canal. 
As  the  ranking  minority  member  of  that 
subcommittee  I  have  discussed  this  mat- 
ter with  the  gentleman  and  I  believe  that 
this  amendment  will  serve  to  tie  down 
the  expenditures  for  the  Panama  Canal's 
operations  to  those  categories  which 
both  the  Panama  Canal  Subcommittee 
membership  and  that  of  the  Transpor- 
tation Appropriations  Subcommittee  as 
well. 

I  think  that  these  restrictions  are 
most  important  in  light  of  the  direction 
now  being  pursued  by  the  Board  of 
Supervisors  of  the  Panama  Canal  Com- 
mission which  was  created  under  the 
terms  of  the  treaty  and  the  impllmenta- 
tion  law.  Last  Monday  our  subcommittee 
held  a  hearing  for  oversight  purposes 
and  especially  to  inquire  into  the  new 
regulations  which  have  been  adopted  to 
govern  the  canal.  These  regulations 
seem  to  ignore  the  intent  of  Congress  as 
well  as  the  law  we  passed  which  impli- 
ments  the  Panama  Canal  Treaties.  This 
is  being  done  with  the  full  acquiescence 
of  the  Carter  administration  and  I  be- 
lieve it  is  a  breach  of  faith  with  both  the 
American  people  and  the  law. 

In  view  of  the  fact  that  we  have  not 
been  permitted  to  call  up  the  authoriz- 
ing legislation,  these  amendments  carry 
out  the  terms  of  that  legislation  and  will 
have  the  same  effect.  I  urge  there 
adoption.     . 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Kentucky  (Mr.  Hubbard). 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  317.  None  of  the  funds  in  this  Act 
shall  be  used  to  assist  any  State  In  impos- 
ing mandatory  State  inspection  fees  or 
sticker  requirements  on  vehicles  which  are 
lawfully  registered  in  another  State  and 
are  not  engaged  In  interstate  commercial 
transportation. 


AKXNDKXKT  OITXftXD  BT  MB.  TKAZLXS 

Mr.  TRAXLER.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment     offered     by     Mr.     Tsaxm: 
Page  34,  after  line  19,  insert  the  following 
new  section : 

Sec.  318.  (a)  None  of  the  funds  provided 
in  this  Act  may  be  used  to  implement  or 
enforce  any  standard  or  regulation  which 
requires  any  motor  vehicle  to  be  equipped 
with  a  passive  occupant  restraint  system. 
(b)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  use  of  funds  pro- 
vided In  this  Act  for  evaluation  of  the  com- 
petitive Impllcatons  of  passve  restraint 
standards,  or  for  research  and  development 
activity  relating  to  occupant  restraint 
systems. 

Mr.  TRAXLER  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.   ECKHARDT.   Mr.    Chairman,   I 
object. 
The  CHAIRMAN.  Objection  is  heard. 
The  Clerk  will  continue  to  read. 
The  Clerk  concluded  the  reading  of 
the  amendment. 

Mr.  TRAXLER.  Mr.  Chairman,  the 
amendment  I  am  offering  is  essen- 
tially the  same  as  amendments  to  the 
Transportation  appropriations  bill  that 
have  been  approved  by  this  House  in 
each  of  the  past  2  years. 

The  amendment  very  simply  prohib- 
its the  National  Highway  Traffic  Safe- 
ty Administration  from  utilizing  any 
funds  which  would  mandate  occupant 
restraint  systems  other  than  those  al- 
ready in  use  in  our  motor  vehicles,  while 
allowing  the  agency  to  continue  re- 
search and  development  work  on  occu- 
pant restraint  systems.  The  amendment 
was  originally  offered  by  the  gentlemsm 
from  Pennsylvania  (Mr.  Shuster)  in 
1978,  and  was  approved  by  a  vote  of 
237  to  143.  It  was  offered  again  last  year 
by  Mr.  Dingell  from  Michigan  and  Mr. 
Broyhill  from  North  Carolina,  by  a 
vote  of  228  to  115,  again  signaling  DOT 
and  the  administration  of  congressional 
dislike  for  Motor  Vehicle  Safety  Stand- 
ard 208  requiring  passive  occupant  re- 
straint systems  beginning  in  model  year 
1982.  The  Senate  has  in  each  of  these 
instances  concurred  with  the  House 
position. 

There  is  no  reason  why  this  body  can- 
not adopt  this  amendment  once  again 
in  order  to  emphasize  the  fact  that  we 
are  truly  serious  about  wanting  only 
the  most  effective  passenger  restraint 
systems. 

But  thero  is  another  important  factor 
that  I  believe  has  been  overlooked  in 
the  development  of  this  passive  re- 
straint standard:  The  competitive  im- 
pact on  our  domestic  auto  Industry. 
Under  the  current  208  standard,  only 
large  cars  need  to  comply  with  the  pas- 
sive restraint  requirement  in  1982.  For 
all  intents  and  purposes,  this  standard 
will  apply  only  to  domestically  manu- 
factured cars.  Intermediate  cars  will 
have  to  comply  in  1983,  and  again  the 
standard  will  apply  mostly  to  domes- 
tically produced  cars.  It  is  not  until 


1984  that  any  substantial  number  of  for- 
eign-produced vehicles  will  have  to  com- 
ply with  this  standard. 

We  are  all  aware  of  the  problems  that 
are  now  facing  our  domestic  auto  indus- 
try. According  to  recent  news  reports, 
nearly  1  million  Americans  in  the  auto- 
mobile and  related  industries  have  lost 
their  jobs  because  of  the  downturn  in  the 
purchase  of  American  cars.  Only  300,000 
of  these  workers  work  directly  for  the 
auto  companies.  The  v&st  majority  are 
employed  by  suppliers,  auto  dealers,  and 
component  manufacturers  throughout 
our  country.  This  is  certainly  not  a  re- 
gional problem. 

The  President  only  3  weeks  ago  in  De- 
troit In  a  special  meeting  with  top  of- 
ficials of  the  auto  industry  said  that  he 
wanted  to  provide  our  domestic  auto  in- 
dustry with  relief  from  restrictive  poli- 
cies which  put  them  at  a  competitive 
disadvantage.  Certainly  any  regulation 
which  will  not  apply  to  foreign  manu- 
facturers until  2  years  after  its  initial 
impact  on  our  domestic  industry  Is  one 
which  puts  our  dcMnestic  industry  at  a 
competitive  disadvantage. 

Today  I  want  the  Congress  to  provide 
the  President  with  the  help  that  he  needs 
to  assess  the  economic  impact  of  regula- 
tory policy  on  our  auto  industry.  It  Is 
for  this  reason  that  I  have  modified  this 
amendment  which  the  House  has  ap- 
proved for  each  of  the  past  2  years  to 
specifically  indicate  that  fimds  will  re- 
main available  for  the  Department  of 
Transportation  to  evaluate  the  economic 
impact  on  our  auto  industry  of  regula- 
tions which  have  no  immediate  impact  on 
foreign  manufacturers. 

I  want  the  President  to  have  the  tools 
that  he  needs  to  live  up  to  his  commit- 
ment to  help  the  American  auto  Industry 
and  the  millions  of  Americans  who  have 
gainful  employment  as  a  result  of  our 
domestic  auto  Industry. 

Conditions  in  our  auto  industry  have 
changed  significantly  since  this  regula- 
tion was  originally  written  in  1977.  In 
1977,  foreign  motor  vehicles  made  up  a 
very  small  number  of  our  domestic  sales 
Today  27  percent  of  all  automobiles  sold 
in  America  are  foreign-made,  and  22  per- 
cent of  these  come  from  Japan  alone. 
This  number  is  not  likely  to  decrease  in 
the  near  future.  In  fact,  it  Is  interesting 
to  note  that  the  decline  in  our  domestic 
auto  sales  has  been  a  coincidental  27  per- 
cent, a  number  that  will  continue  to 
haunt  us  as  more  and  more  Americana 
are  laid  off. 

One  of  the  biggest  factors  In  deciding 
wh'.ch  car  to  buy  is  the  price,  and  it  is 
no  secret  that  regulatory  policies  have 
driven  up  the  price  of  cars.  If  a  regula- 
tion applies  only  to  domestic  manufac- 
tured vehicles  and  not  to  foreign  manu- 
factured ones,  then  our  Government  as 
a  matter  of  policy  will  give  a  price  ad- 
vantag^e  to  foreign-built  cars. 

The  President  has  made  the  promise 
to  help  our  domestic  industry  and  it  Is 
up  to  the  Congress  to  give  him  the  tools 
with  which  to  provide  this  essential  as- 
sistance. The  ability  to  evaluate  the  cost 
of  regulatory  policies  in  a  compet'tlve 
framework  is  crucial  to  understanding 
how  best  we  can  help  our  domestic  In- 
dustry. 
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I  urge  my  colleagues'  support  for  my 
amendment. 

Mr.  CONTE.  Mr.  Chairman,  another 
year  has  passed  and  I  must  again  rise 
in  opposition  to  this  amendment. 

This  House  has  been  debating  the 
merits  of  passive  restraints  for  3  years 
now.  This  year  we  will  probably  hear  the 
same  arguments,  give  or  take  a  few  new 
twists,  that  we  have  heard  In  the  past. 
But  of  course,  this  year,  the  gentleman's 
amendment  has  a  new  meaning. 

The  DOT  regulations  require  that  af- 
ter September  1.  1981,  all  large-sized 
cars  sold  must  be  equipped  with  passive 
restraints.  So  for  the  first  time,  the  gen- 
tleman's amendment  will  have  an  im- 
pact. It  will  have  an  Impact  on  the  count- 
less persons  whole  lives  could  be  saved, 
whole  families  and  friends  could  be 
spared  untold  grief  If  this  amendment 
is  not  adopted  and  the  passive  restraint 
standard  is  implemented. 

My  colleagues  have  all  heard  the  sta- 
tistics, but  they  are  worth  repeating. 
S(Hne  50,000  Americans  a  year  die  in  car 
crashes.  Pjisslve  restraints  when  installed 
in  all  cars  will  be  able  to  save  about 
one  quarter  of  these.  They  will  prevent 
thousands  more  from  being  seriously 
injured. 

These  benefits  will  not  be  achieved  at 
a  prohibitive  cost.  NTHSA  and  others 
estimate  that  airbags  at  full  production 
will  add  about  $200  to  the  price  of  a  car, 
not  much  when  you  consider  how  much 
a  vinyl  roof  or  airconditioning  adds  to 
the  sticker  price.  Passive  belts,  such  as 
those  that  are  presently  available  in 
Volkswagen  Rabbits  and  in  Chevettes, 
are  considerably  cheaper. 

It  is  true  that  the  replacement  cost  of 
an  alrbag  is  about  two  and  one-half 
times  the  original  cost,  but  this  is  a  de- 
ceptive figure.  In  many  of  the  crashes 
in  which  the  airbag  would  deploy,  the 
car  itself  would  be  totaled  so  the  re- 
placement cost  in  these  cases  would  ac- 
tuadly  be  zero. 

But  even  when  the  passive  restrsdnt 
unit  is  replaced,  it  is  a  veritable  bar- 
gain— it  results  in  lower  injury  rates, 
lower  medical  costs,  lower  insurance 
rates  and  fewer  fatalities. 

The  airbag  has  been  tested  and  tested, 
yet  supporters  of  these  amendments  say 
that  more  research  needs  to  be  done. 
They  claim  that  airbags  will  not  protect 
small  children,  yet  the  industry  has 
modified  the  bag  so  it  will.  They  claim 
that  bags  will  accldentallv  inflate  and 
cause  accidents  instead  of  preventing 
In  repeated  trials  showed  that  acci- 
dental inflation  will  occur  only  once 
every  3.3  billion  vehicle  miles  and  GM 
In  repeated  trials  showed  that  acci- 
dental inflation,  if  It  occurs,  will  not  be 
a  problem. 

Opponents  claim  that  the  airbag  will 
add  weight  to  the  car  and,  therefore,  hurt 
fuel  economy.  Yet  the  whole  airbag 
mechanism  only  weighs  about  22  pounds. 
Recently,  supporters  of  th's  amendment 
came  upon  a  novel  argument,  they 
charged  that  the  airbag  mechanism 
contains  sodium  azide,  a  toxic  chemical. 
This  Is  true,  but  sodium  azide  is  no  more 
toxic  than  transmission  fluid  or  battery 


acid,  and  It  has  about  the  same  likeli- 
hood of  being  drunk. 

This  year,  I  am  sure  some  will  argue 
that  at  this  time  when  the  American 
auto  industry  is  in  dismal  straits,  the 
last  thing  It  needs  is  an  expensive  Fed- 
eral regulation.  Upon  close  examination, 
I  am  sure  my  colleagues  will  not  find  this 
argument  persuasive.  First,  the  DOT 
regulation  will  not  lead  to  a  reduction 
in  the  number  of  American  automobiles 
sold.  The  cost  of  Installing  the  passive 
restraint  will  be  recouped  by  the  manu- 
facturer who  will  pass  the  cost  on  to  the 
buyer.  Foreign  manufacturers,  as  well  as 
American  automakers,  will  have  to  equip 
their  new  cars  with  passive  restraints  in 
order  to  meet  the  DOT  regulations,  so  no 
advantage  will  accrue  to  the  imports. 

More  importantly,  passive  restraints 
are  cost  effective.  The  DOT  regulation  is 
a  performance  standard,  it  does  not  re- 
quire costly  equipment.  Any  device  that 
manufacturers  can  come  up  with,  includ- 
ing, of  course,  airbags  and  passive  belts, 
which  protects  a  front  seat  occupant  In 
a  30-mlle-per-hour  crash  against  a  solid 
barrier  is  acceptable. 

In  short,  the  industry  will  not  be 
harmed  by  the  implementation  of  this 
regulation.  Millions  have  been  spent  bv 
the  industry  on  R.  &  D.,  more  than  half 
surprisingly  before  the  1977  mandate. 
To  defer  action  at  this  time  would  be  of 
little  benefit  to  the  Industry,  yet  great 
harm  to  the  driver  on  the  road.  To  sup- 
port this  amendment  on  the  rationale 
that  we  must  protect  the  auto  industry 
would  be  like  suspending  m  Ik  pasteuriza- 
tion laws  in  order  to  help  America's  dairj- 
farmers. 

I  will  not  take  amy  more  of  my  col- 
leagues' time.  I  know  they  have  heard 
all  the  arguments  on  both  sides  many 
times.  I  only  ask  that  in  light  of  the 
recent  movement  of  Americans  toward 
smaller  and  less  crashworthy  cars  and 
the  scheduled  Implementation  of  the 
first  phase  of  the  DOT  passive  restraint 
standard  in  fiscal  year  1981,  they  ponder 
these  arguments  more  closely. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  gentleman  from  Michi- 
gan's amendment. 

I  object  to  the  gentleman's  amendment 
because  this  Is  not  the  proper  forum  to 
raise  this  issue.  This  question  is  cur- 
rently being  actively  considered  by  House 
and  Senate  conferees  who  are  negotiat- 
ing a  compromise  between  the  House  and 
Senate  versions  of  the  national  highway 
traffic  safety  authorization  bills. 

The  conferees  are  scheduled  to  meet 
this  afternoon  to  continue  these  negoti- 
ations, and  I  have  high  hopes  that  they 
will  be  able  to  reach  a  satisfactory  com- 
promise. 

It  Is  especially  important  that  these 

delicate  negotiations  not  be  undermined. 

The  study  amendment  proposed  by  the 

gentleman  from  Michigan  is  not  a  true 

study  amendment. 

On  the  contrary,  this  amendment  is  an 
attempt  to  study  to  death  the  airbag 
portion  of  the  passive  restraint  stand- 
ard— a  safety  standard  which,  for  the 
first  time,  will  give  consumers  and  auto 
manufacturers  a  real  choice  among  auto- 
mobile restraint  systems. 


This  so-called  study  amendment  not 
only  could  kill  airbags.  A  lifesaving  tech- 
nology, but  also  could  deprive  consumers 
and  auto  manufacturers  of  the  freedom 
to  choose  whichever  passive  restraint 
system  they  prefer. 

Why  would  a  seemingly  Innocuous 
"study"  amendment  have  such  negative 
consequences? 

The  answer  lies  In  the  relatively  long 
lead  time  required  by  Detroit  for  intro- 
duction and  installation  of  passive  re- 
straints into  new  car  models. 

Although  the  first  phase  of  the  passive 
restraint  standard  is  still  14  months 
away,  the  decisionmaking  over  whether 
to  go  with  automatic  seatbelts  or  airbags 
is  already  underway. 

A  prolonged  study  amendment  like  the 
one  proposed  by  the  gentleman  from 
Michigan  would  still  gravely  threaten  the 
future  of  the  passive  restraint  standard. 

There  is  a  certain  irony  In  this  situa- 
tion, for  If  there  is  one  subject  that  does 
not  require  further  study,  it  is  passive 
restraints. 

Since  the  first  patents  were  obtained 
for  inflatable  crash  protection  systems 
over  two  decades  ago,  occupant  re- 
straints have  been  subjected  to  more 
studies  and  reports  than  the  vast  major- 
ity of  Issues  Congress  customarily  deals 
with. 

The  Government  has  already  spent 
between  $10  million  and  $14  million  re- 
searching passive  restraints. 

Industry,  including  airbag  suppliers, 
has  spent  well  over  $100  million  study- 
ing nassive  restraints. 

Their  research  and  testing  has  been 
impressive. 

At  the  same  time,  both  Congress  ana 
the  administration's  examination  of  this 
life-saving  technology  hsis  continued  un- 
abated. 

Last  year  alone,  passive  restraints  were 
the  subject  of  studies  by: 

Congress  Oflice  of  Technology  Assess- 
ment fOTA) ; 

The  General  Accounting  Office  (GAO) ; 

The  National  Transportation  Safety 
Board  (NTSB) ;  and 

The  Motor  Vehicle  Manufacturers  As- 
sociation. 

The  GAO  found  that  both  airbags  and 
automatic  seatbelts  offered  "life-saving 
and  Injury-prevention  potential,"  and 
called  airbags  "an  excellent  restraint 
system"  under  laboratory  conditions. 

OTA  concluded  that  airbags  were 
"technically  extremely  reliable"  and  of- 
fered "the  best  overall  protection,"  al- 
though automatic  seat  belts  were  also 
found  to  be  quite  effective. 

Taken  as  a  whole,  these  studies  have 
proven  overwhelmingly  favorable  to  pas- 
sive restraints. 

The  administration  has  already  pro- 
jected that  once  the  standard  Is  Imple- 
mented, 65,000  injuries  and  over  9,000 
lives  will  be  saved  yearly  and  the  Nation 
will  be  spared  $4  billion  In  unnecessary 
hospital  and  welfare  costs  and  lost 
wages. 

Representatives  of  over  1,800  insur- 
ance companies  and  34,000  insurance 
agents  recently  wrote  me  to  say : 

Additional    airbag   studies,   beyond   tbOM 


July  31,  1980 


CONGRESSIONAL  RECORD— HOUSE 


20803 


which  have  already  been  done  over  the  past 
10  years  and  those  which  are  now  planned 
by  NHTSA,  would  be  duplicative  and  waste- 
ful. 

They  may  also  require  delays  which  would 
prove  to  be  disruptive  and  possibly  fatal  to 
the  mass  production  of  these  systems. 

It  has  also  received  the  endorsement 
of: 

Former  Transportation  Secretaries 
John  Volpe,  Brock  Adams,  and  Graham 
Claytor,  and  the  current  Secretary,  Neil 
Goldschmidt. 

On  the  other  hand,  as  far  as  I  am 
aware,  no  group  has  come  forward  to 
support  the  amendment  of  the  gentle- 
man from  Michigan. 

Once  again,  let  me  remind  my  col- 
leagues that  in  just  a  couple  of  hours,  the 
conferees  appointed  by  this  body  are 
scheduled  to  meet  with  their  Senate 
counterparts  to  resolve  the  future  of  the 
passive  restraint  standard. 

We  will  continue  these  meetings  luitil 
this  issue  is  finally  resolved. 

A  1-year  appropriation  bill  is  not  the 
proper  means  to  decide  this  vital  ques- 
tion. 

As  I  am  sure  all  of  my  colleagues  are 
aware,  the  domestic  automobile  indus- 
try is  suffering  severe  economic  difQcul- 
ties. 

They  cannot  afford  the  uncertainty 
generated  by  amendments  of  1-year  ap- 
propriation bills  that  attempt  to  modify 
this  law. 

They  need  a  long-term  solution  that 
will  provide  certainty  In  this  area  which 
has  been  in  dispute  for  several  years. 

The  conference  on  the  authorization 
bill  is  presently  considering  numerous 
proposals  to  provide  relief  to  the  auto 
industry  from  this  standard,  while  at  the 
same  time  insuring  that  its  life-saving 
potential  is  not  diminished. 

I  urge  that  the  amendment  offered  by 
the  gentleman  from  Michigan  be  de- 
feated. 

Its  only  purpose  Is  to  undermine  this 
standard. 

And  with  our  traffic  death  rate  soar- 
ing once  again,  the  loss  of  this  standard 
is  something  this  Nation  simply  cannot 
afford. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Traxler). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    REGULA 

Mr.  REGULA.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Recttla:  On 
page  34,  after  line  19,  add  a  new  section  as 
follows: 

Sec.  319.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U,S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public  Inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  Issued  pursuant  to  exist- 
ing law. 

D  1710 

Mr.   REGULA.  Mr.  Chairman,  I  am 

pleased  that  this  body  has  responded  to 

concern  about  the  Federal  Government's 

use  of  private  consultants  by  adding  this 
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amendment  to  each  fiscal  year  1981  ap- 
propriations bill  this  session. 

Letters  from  constituents  indicate  sin- 
cere frustration  and  even  indignation 
about  much  of  the  work  performed  by 
these  outside  contractors  at  an  expense 
of  over  $9  billion  a  year. 

The  recent  series  of  articles  in  the 
Washington  Post  brought  many  of  these 
practices  to  light.  It  is  no  wonder  that 
the  public  is  irate  after  reading  about 
such  contracts  as  the  one  between  EPA 
and  a  private  consulting  firm  to  measure 
truck  pollution  In  New  York  and  Los 
Angeles.  The  contract  ended  after  $360,- 
982  was  spent  in  New  York  with  not  a 
single  truck  being  tested  in  Los  Angeles. 
There  was  no  usable  data  furnished  to 
EPA  and  In-house  engineers  later  com- 
pleted the  west  coast  portion  of  the 
project  without  the  help  of  an  outside 
contractor.  EPA  admitted  that  the  work 
would  have  been  done  faster  and  cheaper 
if  a  contract  had  never  been  awarded. 

We  have  to  hold  Federal  agencies  ac- 
countable for  their  outside  contracts  and 
insist  that  work  be  done  in-house  when 
it  would  be  faster  and  cheaper. 

This  amendment  is  just  a  first  step  in 
making  the  Federal  Government  more 
accountable  for  Its  expenditures  and 
running  the  Government  in  a  more  cost- 
effective  manner. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, we  have  examined  this  amendment 
and  have  no  objection  to  It.  It  is  a  good 
amendment  and  we  accept  It. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman. 

Mr.  CONTE.  The  minority  has  ex- 
amined the  amendment  and  we  have  no 
objection  to  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Regula). 

The  amendment  was  agreed  to. 

AMENDMENT    OFTERED    BY    MR.    MILLER   OF   OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Ohio: 
Page  34,  after  line  19,  add: 

Sec.  320.  Of  the  total  budget  authority  pro- 
vided In  this  Act,  for  payments  not  required 
by  law,  2  per  centum  shall  be  withheld  from 
obligation  and  expenditure:  Provided.  That 
of  the  amount  provided  In  this  Act  for  each 
appropriation  account,  activity,  and  project, 
for  payments  not  required  by  law,  the  amount 
withheld  shall  not  exceed  5  per  centum. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  am  reluctant  to  offer  a  2-percent  re- 
duction of  knowing  of  the  work  and  the 
hard  labor  that  the  chairman  of  the 
committee  and  the  ranking  minority 
member  have  put  into  this  bill.  But  I 
have  strong  feelings  that  somewhere  we 
have  to  cut  down.  If  I  knew  a  better  way 
I  would  use  it.  This  bill  has  been  increas- 
ing at  the  rate  of  about  $1.5  billion  each 
year  for  several  years. 

I  am  reluctant,  also,  to  request  a  2 
percent  reduction  because  I  happen  to 
be  a  member  of  the  subcommittee.   I 


guess  It  is  not  cricket  to  do  it  that  way, 
but  I  feel  strongly  that  we  need  to 
reduce. 

'^'»  $15  hiiiion  a  year  increase  again 
creates  problems,  because  we  are  going 
to  have  a  deficit  again  this  year.  My 
coiicofeues  wiu  near  wnen  I  am  finished 
about  the  FAA  and  the  Coast  Guard  and 
the  amount  of  dollars  that  are  in  the  bill 
for  those  two  items.  They  are  very  Im- 
portant, but  imder  the  amendment  It 
will  not  be  necessary  to  reduce  either  the 
Coast  Guard  or  the  FAA,  because  it  is 
possible  to  pull  out  dollars  from  other 
progrtuns,  and  it  is  a  form  of  recon- 
ciliation that  allows  that  to  happen. 
Reconciliation  is  a  i>art  of  the  House 
program  right  now  because  we  approved 
it  under  the  Budget  Act. 

So  with  a  reduction  amendment  of  2 
percent,  after  the  bill  goes  to  the  other 
body.  It  is  possible  for  the  conferees  to 
change  the  amounts.  We  would  be 
changing  the  appropriation  a  small 
amount  compared  to  the  total.  As  an 
example,  the  fiscal  year  1981  bill  has  in 
it  just  a  little  over  $12  billion.  The  non- 
mandatory  section  is  about  $11.5  billion. 
A  2-percent  cut  on  $11.5  billion  is  $230 
million. 

Urban  mass  transportation,  as  an  ex- 
ample, in  this  bill  for  this  year  is  up 
over  $2  billion  from  last  year.  That  $230 
million  could  be  removed  from  urban 
mass  transportation,  but  I  am  not  pro- 
posing that  it  be  done  that  way  because 
we  do  need  urban  transportation.  But 
there  are  many  places  where  a  particular 
agency  could  retain  95  percent  of  the 
dollars  in  the  bill.  They  could  live  on  that 
95  percent. 

I  believe  it  Is  important  that  we  make 
a  reduction  this  year.  This  year  again 
we  are  moving  Into  a  higher  deficit.  It  ap- 
pears that  in  1981  instead  of  a  balanced 
budget,  we  are  going  to  have  an  ex- 
tremely high  deficit. 

I  would  request  that  the  2  percent  be 
voted  on  and  approved. 

Mr.  DUNCAN  of  Oregon.  Mr,  Chair- 
man, I  rise  to  oppose  the  amendment. 

I  do  this  reluctantly  because  I  know 
how  sincere  the  gentleman  is  and  I 
appreciate  the  contribution  he  makes  to 
our  committee.  Nevertheless,  over  a 
period  of  6  or  7  months  now  we  have 
gone  over  these  items,  one  by  one.  We 
have  tried  to  do  the  best  we  can  to  allo- 
cate a  proper  amount  and  a  reasonable 
amount  to  the  most  worthy  programs,  I 
think  it  is  significant  that  the  budget 
we  brought  before  the  committee  thus 
far  has  not  been  Increased  by  $1.  It 
is  5424,000,000  under  the  President's 
request. 

As  I  have  said  before  on  the  floor  of 
the  House  this  afternoon,  I  am  sympa- 
thetic with  what  the  gentleman  wants 
to  do,  but  a  reduction  of  some  $230,- 
000,000  out  of  this  bill,  with  the  dififl- 
culty  we  have  had  in  sustaining  the 
various  recommendations,  is  going  to  be 
a  very  dlflBcult  job.  There  are  only  a  few 
areas  I  can  think  of  where  we  could 
make  reductions  of  that  magnitude: 
Amtrak,  urban  mass  transit,  the  operat- 
ing budget  of  the  FAA,  and  the  operat- 
ing budget  of  the  Coast  Guard. 
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I  have  thought  long  and  hard  about 
how  to  react  to  the  gentleman's  amend- 
ment because  we  are  going  to  have  diffi- 
culty with  this  bill  in  conference.  We 
are  probably  going  to  have  to  reduce  the 
outlays  by  $103,000,000,  or  we  are  going 
to  have  to  go  through  the  reconciliation 
process.  At  the  time  we  get  to  the  con- 
ference, we  will  welcome  the  gentle- 
man's contribution  with  specific  areas 
where  the  cuts  can  be  applied. 

In  the  meantime  I  respectfully  and 
even  a  little  regretfully  recommend  to 
the  House  that  we  reject  this  amend- 
ment.   

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  agree  with  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  Oregon  (Mr.  Duncan)  .  I  reluctant- 
ly oppose  this  amendment  because  of  my 
high  esteem  and  admiration  for  the 
gentleman  from  Ohio  (Mr.  Miller). 

But,  Mr.  Chairman,  we  did  not  come 
here  with  a  flip  budget.  As  the  chairman 
has  said,  it  has  been  since  February,  day 
in  and  day  out,  that  we  have  had  hear- 
ings, and  I  have  attended  and  he  has 
attended  every  one  of  those  hearings 
since  February.  5  months  of  hard  work. 
We  then  sat  around  a  table  with  the  com- 
mittee and  we  marked  this  bill  up.  We 
came  in  $450  million  below  the  budget. 
It  was  not  easy. 

But  I  would  ask  you  before  you  vote  on 
this  and,  before  you  stand  for  a  rollcall. 
I  want  you  to  know  what  you  are  doing. 
We  cut  the  FAA  a  Uttle  bit.  But  do  you 
want  to  go  back  and  tell  your  constitu- 
ents that  you  are  going  to  cut  away  adr 
traffic  controllers  from  the  FAA  and  put 
their  lives  in  jeopardy  when  they  get  on 
an  airplane?  Are  you  going  to  tell  your 
people  back  home  that,  "All  right,  I 
want  it  for  the  FAA,  so  where  do  I  take  it 
out?  I  will  take  it  out  of  the  Coast 
Guard?"  Are  you  going  to  tell  your  peo- 
ple there  is  an  oil  shipwreck  out  there 
and  there  is  oil  pollution  but  you  do  not 
want  the  Coast  Guard  to  go  out  and  clean 
it  up?  Or  someone  is  at  sea  and  their  boat 
is  in  trouble  and  the  Coast  Guard  is  going 
to  go  out  to  rescue  them  but,  no.  no.  we 
have  to  save  money,  we  cannot  have  that 
happen.  Or  we  have  the  Japanese,  the 
Russians  coming  up  to  our  coast,  fish- 
ing our  waters.  Are  you  going  to  tell  the 
Coast  Guard  that  they  cannot  get  out 
there,  go  out  there,  and  patrol  and  keep 
the  Japanese  out  and  keep  the  Soviets 
out? 

So  when  the  gentleman  says  no,  we 
cannot  cut  the  Coast  Guard,  so  where  do 
we  then  cut,  we  can  cut  urban  mass  tran- 
sit. Of  all  of  my  years,  to  cut  urban  mass 
transit,  we  have  an  energy  crisis,  gaso- 
line over  $1  a  gallon.  We  are  trying  to 
take  the  automobiles  off  the  road.  We  are 
trying  to  put  buses  on  and  mass  transit. 

So  let  us  cut  mass  transit. 

No,  no,  we  cannot  do  that  because  of 
the  energy  crisis.  So  I  ask  you ;  Where  are 
you  going  to  take  this  2-percent  cut 
across  the  board?  You  have  to  be  a 
magician.  You  have  to  be  a  magician,  and 
there  are  no  magiciauis  in  this  House. 


So  once  and  for  all  let  us  do  the  right 
thing.  Let  us  stand  up  and  say  this  com- 
mittee has  done  a  good  job,  they  have 
worked  hard,  and  let  us  defeat  this 
amendment. 

Mr.  PURSELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  rise  to  oppose  the  amendment.  I 
do  so  with  due  respect  to  my  colleague 
from  Ohio  (Mr.  Miller).  I  would  like 
to  share  in  the  comments  of  my  col- 
league from  Massachusetts,  with  one 
minor  deletion. 
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I  am  not  sure  we  want  to  take  the 
automobile  off  the  highway.  I  think 
what  we  are  really  saving  here  is  we 
want  a  balanced  transportation  system, 
and  over  all  the  years  that  mass  transit 
has  been  underfunded  in  the  1930's,  the 
1940's,  and  the  1950's,  and  with  the 
energy  crisis,  I  think  this  would  be  a 
mistake  to  cut  back  the  mass  transit 
part  of  this  budget.  So  I  share  with 
both  the  majority  and  minority  leaders 
here  managing  the  bill  their  view  that 
this  would  be  inappropriate  to  support 
this  amendment.  Although  I  generally 
in  the  past  have  supported  2  percent 
across-the-board  cuts,  this  is  not  across 
the  board  in  all  other  aspects  of  our 
total  budget.  If  the  Congress  some  day 
has  the  guts  to  balance  the  budget 
across  the  board,  fine,  but  let  us  not 
target  mass  transit  at  this  time  this 
year. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Miller)  . 

The  question  was  taken;  and  the 
Chairman  anrounced  that  the  noes 
appeared  to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  Is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  responded.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXin,  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its 
business. 

The  pending  business  before  the  Com- 
mittee is  the  demand  by  the  gentleman 
from  Ohio  (Mr.  Miller)  for  a  recorded 
vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR    HARRIS 

Mr.  HARRIS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harris:  Page 
34,  after  line  19.  add  the  following: 


Sec.  320.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  expended  by  any 
executive  agency,  as  referred  to  In  the  Office 
of  Federal  Procurement  Policy  Act  (4i  U.S.C. 
401  et  seq.),  pursuant  to  any  obligation  for 
services  by  contract,  unless  such  executive 
agency  has  awarded  and  entered  Into  such 
co.itract  In  full  compliance  with  such  Act 
and  regulations  promulgated  thereunder. 

Mr.  HARRIS  'during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  HARRIS.  Mr.  Chairman,  I  am 
conscious  of  the  time,  and  I  will  not  take 
a  great  deal  of  the  Committee's  time 
explaining  this  amendment  which  has, 
in  fact,  been  adopted  on  the  other  ap- 
propriation bills.  Whac  this  amendment 
does  is  simply  say  that  no  appropriated 
funds  shall  be  used  for  those  things  that 
are  done  illegally. 

Mr.  Chairman,  the  amendment  I  am 
offering  today  is  a  simple  amendment, 
yet  it  would  have  the  effect  of  insuring 
that  contract  actions  which  violate  ex- 
isting law  and  regulations  will  not  be 
funded  through  appropriations  under 
this  act.  It  has  been  drafted  in  order  to 
conform  to  the  House  rules  in  that  it 
merely  requires  adherence  to  existing 
law  and  regulations. 

An  investigation  by  my  subcommittee 
has  exposed  numerous  instances  of 
agency  noncompliance  with  revised  OMB 
Circular  A-76,  which  is  executive  branch 
policy  guidance  for  acquiring  commercial 
or  industrial  products  and  services,  and 
OMB  Circular  A-120,  which  provides 
guidelines  for  the  use  of  consulting  serv- 
ices. These  revised  guidelines  were  is- 
sued by  the  Office  of  Federal  Procure- 
ment Policy  under  authority  granted  by 
Public  Law  93-400. 

A-76  requires  that  determinations  con- 
cerning the  source  of  commercially 
available  products  and  services  shall  be 
based  on  the  results  of  a  rigorous,  uni- 
form cost  comparison  analysis.  The  pur- 
pose of  this  policy  is  to  insure  that  the 
taxpayers  receive  the  best  return  on  their 
tax  dollars. 

On  Tuesday.  Department  of  Energy 
offlicals  informed  my  subcommittee  that 
a  $5  million  support  service  contract  was 
let  m  May  of  1980  without  the  benefit 
of  the  required  cost  comparison  analy- 
sis. DOE  officials  were  unable  to  explain 
why  the  requirement  was  ignored  a  full 
year  after  its  effective  date.  This  is  just 
one  of  many  examples  which  my  investi- 
gation has  uncovered. 

At  the  same  hearing  we  discovered 
that  the  Department  of  Energy  was  im- 
properly using  contract  consultants  in 
the  formulation  of  national  policy  in  vi- 
olation of  circular  A-120.  Most  shock- 
ing of  all  was  the  revelation  that  these 
very  same  consultants  who  were  im- 
properly influencing  national  energy 
policy  have  undisclosed  ties  with  the  en- 
ergy industry  and  the  OPEC  oil  cartel. 

Noncompliance  with  existing  require- 
ments is  not  limited  to  the  Department 
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of  Energy.  GSA  spent  a  quarter  of  a  mil- 
lion dollars  more  than  necessary  on  a 
contract  because  of  restrictive  person- 
nel ceilings  in  direct  violation  of  A-76. 
HEW  awarded  1,203  contracts  during  the 
5-month  period  subsequent  to  the  ef- 
fective date  of  A-'(6.  None  of  these  ac- 
tions were  based  on  the  required  cost 
comparison  analysis. 

The  list  goes  on  and  on. 

Perhaps  the  most  frustrating  problem 
I  have  encountered  in  my  year  and  a 
half  investigation  of  Federal  contract- 
ing is  the  lack  of  complete  and  accurate 
information  concerning  the  extent  of 
the  Government's  contracting  activity. 
Although  regulations  require  procure- 
ment actions  to  be  reported  to  a  central 
repository — Federal  Procurement  Data 
Center— a  recent  GAO  report  prepared 
at  my  request  shows  that  agencies  have 
not  lulfilled  this  requirement. 

In  fact,  when  I  requested  a  list  of  con- 
tractual obhgations  lor  fiscal  year  1979 
for  all  executive  agencies,  HUD  was 
listed  as  showing  no  contractual  obli- 
gations for  that  year. 

I  can  understand  why  an  agency  can 
have  start  up  difficulties  in  establishing 
a  new  program.  But  I  cannot  understand 
or  condone  noncompliance  with  a  direct 
legislative  mandate  fully  5  years  after 
that  mandate  was  enacted  into  law. 

The  amendment  I  am  offering  would 
have  the  effect  of  requiring  adherence  to 
legislative  mandate  and  executive  regu- 
lation in  these  vital  areas.  It  is  time  for 
this  Congress  to  use  its  power  over  the 
pursestrings  to  insure  that  its  mandates 
are  effectively  implemented.  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman  for  yielding.  I  do  not  think 
that  it  is  absolutely  essential,  but  I  think 
what  the  gentleman  says  is  the  moment 
of  the  law  of  his  amendment,  and  we  do 
not  object  to  it. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman  for 
yielding. 

I  agree  with  the  gentleman  from  Ore- 
gon (Mr.  Duncan)  .  I  do  not  think  it  is 
essential,  but  it  will  not  do  any  harm 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Harris). 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BY    MR.    HAKKIS 

Mr.  HARRIS.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Harris;  Page 
34.  after  line  19,  Insert  the  following: 

Sec.  321.  In  the  case  of  any  agency  which 
has.  for  the  period  beginning  on  October  1. 
1980  and  ending  on  July  31,  1981,  obligated 
less  than  80  percent  of  the  funds  appro- 
priated to  such  agency  under  this  Act  for 
the  fiscal  year  ending  September  30.  1981, 
the  amount  of  funds  which  shall  be  avail- 
able to  such  agency  and  which  may  be 
apportioned  to  such  agency  under  section 


3679  of  the  Revised  Statutes  of  the  Unit«d 
States  (31  U.S.C.  665)  for  the  period  begin- 
ning August  1,  1981,  and  ending  September 
30,  1981,  shall  be  reduced  by  an  amount 
equal  to  80  percent  of  the  funds  appropriated 
to  such  agency  under  this  Act  for  the  fiscal 
year  ending  September  30,  1981.  reduced  by 
the  amount  of  funds  obligated  by  such 
aigency  under  this  Act  during  the  period  be- 
ginning on  October  1,  1980,  and  ending  on 
July  31,  1981. 

Mr.  HARRIS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 

Mr.  HARRIS.  Mr.  Chairman,  I  rise  to 
offer  an  amendment  to  H.R.  7831,  the 
Transportation  and  related  agencies 
fiscal  year  1981  appropriation  bill.  My 
amendment  would  establish  firm  con- 
trols over  wasteful  year-end  spending 
sprees  by  limiting  agency  spending  to 
20  percent  during  the  last  2  months  of 
the  fiscal  year.  This  amendment  has  al- 
ready been  adopted  to  State,  Justice  ap- 
propriation bill  and  the  Agriculture 
appropriation  bill  by  overwhelming 
margins. 

My  Subcommittee  on  Human  Re- 
sources has  conducted  an  intensive  in- 
vestigation and  received  testimony  from 
a  wide  variety  of  groups,  individuals,  and 
Government  agencies  concerning  the 
problems  of  year-end  spending.  The  sub- 
committee's probe  has  revealed  that 
funds  appropriated  for  specific  programs 
are  not  being  rationally  obligated  to 
achieve  the  congresslonally  intended  ob- 
jective. Rather,  much  of  the  funds  are 
being  pushed  out  in  the  final  weeks  of 
the  fiscal  year  on  questionable  contracts, 
grants,  and  other  spending. 

GAO  investigations,  done  at  my  re- 
quest, are  documenting  the  fact  that 
funds  are  being  diverted  from  the  pur- 
pose laid  out  by  Congress,  causing  mil- 
lions, perhaps  billions,  of  dollars  to  be 
wasted  on  unnecessary  projects  and  pur- 
chases during  the  last  2  months  of  the 
fiscal  year.  Federal  agencies  operate  un- 
der a  "use  it  or  lose  it"  policy  which  re- 
fiects  a  fear  that  their  budget  will  be 
cut  the  following  year  unless  all  funds 
are  expended.  Former  Treasury  Secre- 
tary Blumenthal  has  stated  that  year- 
end  spending  amounts  to  agencies  "lit- 
erally pushing  money  out  the  door  with 
a  wheelbarrow." 

The  administration  has  expressed  con- 
cern about  this  wasteful  yearend  spend- 
ing and  has  repeatedly  issued  directives 
to  agencies  in  an  effort  to  curb  the 
abuses.  Each  summer  since  1977,  Presi- 
dent Carter  and  OMB  Director  James 
Mclntyre  have  urged  agencies  to  avoid 
yearend  spending  sprees.  Despite  these 
directives,  the  yearend  spending  remains 
a  major  abuse.  In  fiscal  year  1979,  seven 
major  Federal  agencies  spent  more  than 
20  percent  of  their  single  year  appropria- 
tions in  the  last  2  months  of  the  fiscal 
year:  47.2  percent  at  HUD— $16  billion, 
41.7  percent  at  EPA— $2.2  billion,  22.9 
percent  at  HEW— $14.3  billion,  30.3  per- 
cent at  Commerce — $907   million,  23.1 


percent  at  Interior — $1.3  billion,  22.1 
percent  at  Postal  Service — $3.2  billion 
and  22.8  percent  at  DOT— $1.4  billion. 
If  these  seven  agencies  had  limited 
spending  to  20  percent  in  the  last  2 
months  of  the  fiscal  year,  they  could 
have  saved  $13  billion.  I  am  convinced 
that  a  substantial  portion  of  this  amount 
could  have  been  returned  to  the  Treas- 
ury with  minimal  adverse  effect  on  con- 
gresslonally mandated  programs. 

Quite  simply,  the  flurry  of  obligations 
at  the  end  ol  the  fiscal  year  is  a  very  poor 
management  practice.  Increased  year- 
end  obligational  activity  places  Govern- 
ment negotiators  in  a  very  poor  bargain- 
ing position  and  results  in  contracts  and 
grants  being  let  and  goods  being  pur- 
chased without  adequate  consideration. 
This  "rush '  to  award  contracts  and 
grants  seriously  impairs  the  objectlve- 
ness  as  well  as  the  thoroughness  of  the 
proposal  evaluation  process.  In  addition. 
1  am  particularly  concerned  that  a  large 
number  of  the  contracts  being  let  at  the 
end  of  the  year  are  sole-source  to  big 
firms  ostensibly  based  on  "unique  quah- 
fications  "  and  "time  exigency."  This  type 
of  yearend  giveway  effectively  bars  firms 
without  the  "connections"  and  is  "wired" 
against  small  businesses,  which  do  not 
have  the  "inside  track." 

Direct  congressional  action  to  halt  the 
yearend  spending  sprees  must  be  taken. 
The  waste  clearly  has  not  been  elimi- 
nated administratively.  As  a  matter  of 
fact,  it  appears  that  while  OMB  has  been 
monitoring  outlays,  it  has  been  ignoring 
obligation  rates.  It  makes  no  sense  to  me 
for  OMB  to  check  funds  already  "spent" 
while  ignoring  the  even  more  important 
task  of  monitoring  funds  which  could  be 
saved.  As  a  result,  the  practice  of  obli- 
gating "use  it  or  lose  it"  funds  at  the  end 
of  the  fiscal  year  has  continued  una- 
bated. 

Congressional  support  to  limit  year- 
end  spending  has  been  widespread.  The 
House  and  Senate  Budget  Committees 
have  included  language  in  the  fiscal  year 
1980  second  concurrent  resolution  stat- 
ing: 

The  conferees  are  very  concerned  about 
wasteful  government  spending  which  may 
result  from  agency  practices  of  obligating 
substantial  amounts  of  funds  during  the  last 
weeks  and  months  of  the  fiscal  year  in  order 
to  avoid  lapse  of  unneeded  funds  at  the  year 
end.  .  .  .  the  conferees  urge  the  appropriate 
committees  to  consider  the  need  for  lan- 
guage In  FY  81  spending  bills  to  control 
the  obligation  rates  for  federal  programs  or 
consider  alternative  legislative  remedies  for 
this  program. 

The  conferees  for  the  second  budget 
resolution  clearly  felt  Congress  must 
take  action  to  ehminate  yearend  spend- 
ing abuses  In  all  Federal  agencies.  In  the 
report  on  the  budget  for  fiscal  year  1981, 
the  House  Budget  Committee  reaffirmed 
its  concern  about  yearend  spending  and 
recognized  that  it  Is  an  area  where  sav- 
ings can  be  made. 

In  addition,  the  Department  of  De- 
fense has  had  a  yearend  spending  limita- 
tion on  its  annual  appropriation  bill  since 
1953.  And  the  Department  of  Health, 
Education,  and  Welfare  had  a  yearend 
spending  limitation  in  its  fiscal  year  1980 
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appropriation  biU.  Finally,  my  legisla- 
tion—H.R.  4717  and  H.R  7287— to  con- 
trol yearend  spending  has  bipartisan 
support  from  over  75  Members. 

A  yearend  spending  limitation  has  also 
been  endorsed  by  the  General  Accoimt- 
Ing  OfBce  in  recent  testimony  before 
the  Government  Operations  Committee: 

We  support  the  temporary  use  of  a  limi- 
tation on  year-end  spending  as  a  means  of 
conveying  Congress'  concern— not  only  with 
year-end  spending  itself — but  with  the  need 
to  strengthen  the  budget  execution  procure- 
ment process. 

At  a  time  when  Congress  is  struggling 
to  trim  Federal  expenditures  and  balance 
the  budget,  we  cannot  ignore  this  uncon- 
trolled area  of  Federal  spending.  The 
abuse  in  yearend  spending  is  widely  rec- 
ognized—let us  not  let  it  continue  in 
fiscal  vear  1981. 1  stronglv  urge  your  sup- 
port of  my  amendment  to  H.R.  7831,  the 
Transportation  and  related  agencies  fis- 
cal year  1981  appropriation  bill. 

n  1730 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HARRIS.  I  will  be  happy  to  yield 
to  the  gentleman  from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, we  have  examined  the  amendment 
on  this  side.  If  the  gentleman  will  give 
us  some  assurance  that  the  gentleman 
will  respond  to  all  complaints  by  Metro 
down  here  when  they  do  not  have  money 
to  spend  on  their  subways  in  the  last  2 
weeks  of  the  year,  I  am  willing  to  accept 
the  amendment. 

Mr.  HARRIS.  Mr.  Chairman.  I  thank 
the  gentleman  and  yield  back  the  bal- 
ance of  my  time. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  aimendment.  I  sympathize  greatly 
with  the  gentleman's  concern  about 
wasteful  spending.  The  ever-expanding 
Federal  deficit  necessitates  that  we  are 
constantly  aware  of  the  need  for  fiscal 
resr>onsibility. 

We  have  all  heard  or  read  about  the 
mad  dash  that  some  agencies  make  at 
the  end  of  the  year  out  of  fear  that  if 
they  do  not  spend  all  we  have  given  them. 
we  will  not  give  them  as  much  the  next 
time  around.  This  yearend  spending 
spree  is  not  common  to  all  agencies.  The 
gentleman  from  Virginia's  own  statistics 
bear  me  out. 

In  the  last  2  months  of  fiscal  year 
1979,  HUD  spent  47  2  percent  of  its  year's 
appropriation  while  the  Department  of 
Transportation  only  spent  22.8  percent 
of  its  annual  appropriation  in  the  same 
period.  That  is  only  6  percent  more  in  the 
last  2  months  of  the  year  than  would  be 
spent  if  expenditures  were  uniformly 
spread  out  during  the  course  of  the  year. 

Surely  the  supporters  of  this  amend- 
ment realize  that  there  are  many  reasons, 
some  quite  legitimate,  for  higher  than 
average  spending  toward  the  end  of  the 
year.  In  some  agencies,  the  first  few 
months  of  the  fiscal  year  are  spent  devel- 
oping regulations  for  the  distribution  of 


funds,  in  the  final  months,  the  distribu- 
tion itself  takes  place. 

Some  programs,  because  of  certain  cir- 
cumstances, are  unavoidably  funded  at 
the  end  of  the  year.  For  example,  many 
programs  in  this  bill  rely  on  State  re- 
quests. Expenditures  are  not  made  until 
State  legislatures  make  their  determina- 
tions, often  in  the  latter  part  of  the  year. 
Additionally,  some  accounts,  such  as  the 
operating  costs  for  icebreakers,  are  nat- 
urally more  active  in  some  months  than 
others. 

This  amendment,  instead  of  cutting 
wasteful  spending,  could  encourage  it  by 
forcing  agencies  to  allocate  funds  not 
knowing  whether  they  will  really  be 
needed  or  not.  earlier  in  the  year  in  order 
to  avoid  hitting  the  ceiling. 

Agencies  that  are  bent  on  spending 
their  full  allotment,  regardless  of  need, 
will  just  begin  their  philandering  a  little 
earlier.  The  only  way  to  solve  the  prob- 
lem that  the  gentleman  has  identified, 
and  it  is  a  problem  in  some  agencies,  is 
through  effective  oversight  both  at  the 
appropriations  and  authorization  level. 
Ad  hoc  attempts  to  impose  seemingly 
arbitrary  ceilings  of  20  percent  on  spend- 
ing in  the  last  2  months  will  produce  un- 
even results. 

If  the  gentleman  from  Virginia  feels 
that  legislation  rather  than  oversight  is 
needed,  I  urge  him  to  introduce  legisla- 
tion next  Congress  so  that  hearings  and 
a  discussion  of  the  problem  and  possible 
solutions  can  be  conducted.  Until  that 
time,  I  must  urge  the  defeat  of  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Harris)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  bill. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  move  that  the  Committee  do  now 
rise  and  report  the  bill  back  to  the 
House  with  sundry  amendments,  with 
the  recommendation  that  the  amend- 
ments be  agreed  to  and  that  the  bill, 
as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Brown 
of  California)  having  assumed  the  chair. 
Mr.  Studds.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  the  Committee, 
having  had  under  consideration  the  bill 
<H.R.  7831)  making  appropriations  for 
the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1981,  and  for  other 
purposes,  had  directed  him  to  report  the 
bill  back  to  the  House  with  sundry 
amendments,  with  the  recommendation 
that  the  amendments  be  agreed  to  and 
that  the  bill,  as  amended,  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  timend- 


ment?  If  not,  the  Chair  will  put  them 
en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO   RECOMMIT   OFFERED    BY    MR.    MILLER 
OF   OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  MILLER  of  Ohio.  I  am,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Miller  of  Ohio  moves  to  recommit 
H.R.  7831  to  the  Committee  on  Appropria- 
tions, with  Instructions  to  that  Committee 
to  renort  the  bill  back  to  the  House  forth- 
with, with  the  following  amendment: 

On  page  34,  after  line  19,  Insert  the  follow- 
law.  the  amount  withheld  shall  not  exceed 
Ing  paragraph: 

Sec.  322.  Of  the  total  budget  authority 
provided  In  this  Act,  for  payments  not  re- 
quired by  law,  2  per  centum  shall  be  with- 
held from  obligation  and  expenditure:  Pro- 
vided. That  of  the  amount  provided  in  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
5  per  centum. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
just  a  few  minutes  ago  we  requested  a 
vote  on  the  2-percent  reduction.  That 
vote  was  not  allowed  because  we  did  not 
have  enough  people  on  the  floor  to  stand 
to  get  that  vote.  Mr.  Speaker,  this  2-per- 
cent reduction  would  reduce  the  bill 
$230  million.  The  bill  is  over  the  budget 
allocation  for  outlays  by  $103  million, 
and  this  is  an  item  that  will  need  recon- 
ciliation. The  2-percent  reduction  will 
take  only  $230  million.  There  are  many 
areas  in  the  bill  where  that  2  percent 
can  be  reduced, 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  CONTE.  Mr.  Speaker.  I  move  to 
strike  the  last  word. 

Mr.  Speaker.  I  hope  we  oppose  this 
2  percent.  The  gentleman  from  Ohio 
offered  this  in  the  Committee  of  the 
Whole.  He  did  not  get  25  to  stand  with 
him.  He  could  have  gotten  25.  We  had 
a  quorum  of  a  hundred. 

Mr.  Speaker,  I  think  the  feeling  is 
strong  here.  I  think  everyone  knows 
what  is  the  issue.  I  am  not  going  to  go 
into  it  again,  but  these  are  very  delicate 
areas  with  which  we  concern  ourselves. 
We  are  either  going  to  take  the  money 
from  the  Coast  Guard — there  are  people 
here  who  felt  we  did  not  have  enough 
money  in  the  budget  for  the  Coast  Guard. 
Or  you  are  going  to  take  it  from  air 
safety,  from  the  FAA,  or  you  are  going 
to  take  it  from  mass  transit  or  Amtrak, 
Those  are  the  areas  where  you  are  going 
to  take  it  and  there  is  no  room  in  this 
budget.  This  budget  is  $425  million 
below  the  President's  request.  Mr. 
Speaker,  I  urge  all  of  my  colleagues  to 
stand  fast.  The  committee  worked  hard 
for    5    months,    they    deliberated.    The 
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gentleman  from  Ohio  (Mr.  Miller)  was 
on  the  committee.  The  gentleman  never 
offered  a  motion  to  cut  2  percent.  I  do 
not  know  of  any  motions  the  gentleman 
offered  that  he  lost  in  subcommittee. 

Mr.  Speaker.  I  urge  my  colleagues  to 
stand  fast  and  vote  against  this  amend- 
ment. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  MILLER  of  Ohio,  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Pursuant  to  the  provisions  of  clause 
5,  rule  XV,  the  Chair  announces  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  passage  of  the 
biU. 

The   Sergeant   at 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and   there  were — yeas   191,  nays 
206,  not  voting  36.  as  follows: 
(Roll  No.  449] 

YEAS— 191 


Royer 

Rudd 

Russo 

Bantlnl 

Satterfleld 

Sawyer 

Schroeder 

Schuize 


Snyder 

Spence 

Stenholm 

Stockman 

Stump 

Synar 

Tauke 

Taylor 


Sensenbrenner  Thomas 


Arms   Will   notify 


Andrews,  N.C. 

Andrews, 
N.  Dak. 

Applegate 

Archer 

Ashbrook 

AuColn 

Badham 

Eafalls 

Bauman 

Beard.  Tenn. 

Bennett 

Bereuter 

Bethune 

BevlU 

Brown,  Ohio 

BroyhlU 

Buchanan 

Butler 

Byron 

Campbell 

Carney 

Carter 

Chappell 

Cheney 

Ceveland 

Coleman 

CoUlns,  Tex. 

Conable 

Corcoran 

Cotter 

Courier 

Crane,  Daniel 

Crane,  Philip 

D'Amours 

Daniel,  Dan 

Daniel,  R.  w. 

Dannemeyer 

Daschle 

de  la  Garza 

Deckard 

Devlne 

Dickinson 

Dornan 

Duncan,  Tenn. 

Elwards,  Okla. 

English 

Erdahl 

Erlenborn 

Evans,  Del. 


Evans,  Oa. 

Evans,  Ind. 

Fenwlck 

Plthlan 

Fllppo 

Forsythe 

Fountain 

Fowler 

Pre".ze! 

Fuqua 

Oaydos 

Gephardt 

Qlalmo 

GUckman 

Gold  water 

Goodllng 

Gradlson 

Gramm 

Grassley 

Grlsham 

Ouarlnl 

Oudger 

Guyer 

Hall,  Ohio 

HaU,  Tex. 

Hamilton 

Hammer- 
schmldt 

Hansen 

Harkln 

Harsha 

Hefner 

Heftel 

HIghtower 

Hill  Is 

Hlnson 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hutto 

Hyde 

I  chord 

Ireland 

Jacobs 

Jeffries 

Jenkins 


Jones,  Okla. 

Kelly 

Kemp 

Kindness 

Kogovsek 

Kramer 

Ltigomarslno 

Latta 

Leach.  Iowa 

Lee 

Lent 

Levltas 

Lceffler 

Lujan 

Lundlne 

Lungren 

McClory 

McCormack 

McDonald 

McKay 

Marlcnee 

Marriott 

Martin 

Mattox 
Mica 

Michel 
Miller,  Ohio 

Mitchell,  N.T. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Murphy,  Pa, 
Myers,  Ind. 
Neal 
Nelson 
Nichols 
Panetta 
Pashayan 
Patterson 
Paul 
Petri 
Pickle 
Porter 
Preyer 
Quayle 
Rltter 
Robinson 
Roth 
Rousselot 


Sharp 

Shelby 

Shumway 

Simon 

Skelton 

Smith,  Nebr. 

Solomon 


Addabbo 
Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 
Calif. 

Anderson,  111. 

Annunzlo 

Anthony 

Ashley 

Aspin 

Atkinson 

Bailey 

Baldus 

Barnard 

Barnes 

Beard.  R.I. 

Bedell 

Bellenson 

Benjamin 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Honker 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Burgener 

Burllson 

Burton,  John 


White 

Whitehurst 

Whitley 

Whlttaker 

Wilson,  Tex. 

Winn 

Wlrth 

Wyatt 

W>-dler 

Wylle 

Yatron 

Young,  Fla. 


Trible 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Wampler 

Weaver 

NAYS— 206 

Ertel 

Fary 

Fascell 

Fazio 

Ferraro 

Flndley 

Fish 

Fisher 

Florlo 

Foley 

Frost 

Garcia 

Gibbons 

Oilman 

Gingrich 

Glnn 

Gonzalez 

Gore 

Gray 

Green 

Hagedorn 

Hance 

Hanley 

Harris 

Hawkins 

Heckler 

Holland 

Hollenbeck 

Howard 

Jeffords 

Jenrette 

Johnson,  Calif,  Sabo 

Jones,  N.C.         Scheuer 

Jones,  Tenn. 

Kastenmeler 

Kazen 


Natcher 

Nedzi 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Patten 

Pease 

Pepper 

Perkins 

Peyser 

Price 

Pritchard 

Pursell 

RahaU 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Richmond 

Rlnaldo 

Roberts 

Rodino 

Roe 

Rose 

Rosenthal 

Ros  enkowskl 

Roybal 


Klldee 
Kostmayer 
LaFalce 
Burton,  Phillip  Leath,  Tex. 


Carr 

Cavanaugh 

Chisholm 

Clausen 

Cllnger 

Coelho 

Collins,  m. 

Conte 

Conyers 

Corman 

Coughlin 

Danlelson 

Davis.  S.C. 

Dellums 

Derrick 

Derwlnskl 

Dicks 

Dlngell 

Dlxoo 

Donnelly 

Dougherty 

Downey 

Drlnan 

Duncan,  Oreg. 

Eckhardt 

Edgar 

Edwards.  Ala. 

Eklwards,  Calif. 

Emery 


Lederer 

Lehman 

Leland 

Livingston 

Lloyd 

Long,  La. 

Long,  Md. 

Lowry 

Luken 

McDade 

McHugh 

McKlnney 

Madigan 

Magulre 

Markey 

Marks 

Matsui 

Mazzoll 

Mikulskl 

Miner,  Calif. 

Mlneta 

Minlsh 

Mitchell,  Md. 

Moakley 

Moffett 

Mor.ohan 

Murphy,  N.Y. 

Murtha 

Myers,  Pa. 


Seiberllng 

Shuster 

Smith,  Iowa 

Snowe 

Solarz 

Spellman 

Stack 

Staggers 

Stangeland 

Stanton 

Stewart 

Stokes 

Studds 

Swift 

Tauzin 

Thompson 

Traxler 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Watkins 

Waxman 

Weiss 

Whitten 

Williams,  Mont. 

Williams,  Ohio 

Wilson,  Bob 

Wolff 

Wolpe 

Wright 

Yates 

Young,  Mo. 

Zablocki 

Zeferettl 


Abdnor 
Blaggl 
Bonlor 
Bouquard 
Clay 

Davis,  Mich. 
Dodd 
Early 

Ford,  Mich. 
Ford,  Tenn. 
Holtzman 
Johnson.  Colo 


NOT  VOTING— 36 
La. 


Leach, 

Lewis 

Lott 

McCloskey 

McEwen 

Mathis 

Mavrou'es 

Moorhead,  Pa. 

Mottl 

Murphy,  El. 

Musto 

Nolan 


QuiUen 

Rhodes 

Runnels 

Sebellxis 

Shannon 

St  Germain 

Stark 

Steed 

Stratton 

Symms 

Wilson.  C.  H. 

Young.  Alaska 


n  1750 
The  Clerk  announced  the  following 
pairs : 
On  this  vote: 
Mr.  Runnels  for.  with  Mr.  Musto  against. 

Until  further  notice: 

Mr.  St  Germain  with  Mr.  Lewis. 

Mrs.  Bouquard  with  Mr.  Abdnor. 

Mr.  Bonlor  of  Mlclilgan  with  Mr.  Ford 
of  Tennessee. 

Mr.  Blaggl  with  Mr.  Johnson  of  Colorado. 

Mr,  Dodd  with  Mr.  McEwen. 

Mr.  Mavroules  with  Mr.  Symms. 

Mr.  Stack  with  Mr.  Young  of  Alaska. 

Mr.  Steed  with  Mr.  Clay. 

Mr.  Davis  of  Michigan  with  Mr.  Charlea  H. 
Wilson  of  California. 

Mr.  Matbls  with  Mr.  Shannon. 

Mr.  Stratton  with  Mr.  Sebellua. 

Mr.  Ford  of  Michigan  with  Mr.  QuUlen. 

Mr.  Early  with  Mr.  Lott. 

Mr.  Leach  of  Louisiana  with  Mr.  Rhodes. 

Ms.  Holtzman  with  Mr.  McCloskey. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Mottl. 

Mr.  Nolan  with  Mr.  Murphy  of  IlUnoU. 

Mr.  PHILLIP  BURTON  and  Mr.  MOF- 
FETT changed  their  votes  from  "yea"  to 
"nay." 

Mr.  JACOBS,  Mrs.  SCHROEDER.  and 
Mr.  SYNAR  changed  their  votes  from 
"nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  in  accordance  with 
the  previous  announcement  of  the  Chair, 
the  time  for  this  vote  will  be  reduced  to 
5  minutes. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  306,  nays  88, 
not  voting  39,  as  follows: 


[Roll  No.  450) 

YEAS— 306 

Addabbo 

Blanchard 

Ceveland 

Akaka 

Boggs 

dinger 

Albosta 

Boland 

Ccelho 

Alexander 

Boiling 

Colemaa 

Ambro 

Boner 

Collins,  ni. 

Anderson. 

Bonker 

Conte 

Calif. 

Bouquard 

Conyers 

Anderson.  HI. 

Bowen 

Corcoran 

Andrews,  N.C. 

Brademas 

Corman 

Andrews, 

Breaux 

Cotter 

N.Dak. 

Brlnkley 

Coughlin 

Annunzlo 

Brodhead 

D'Amours 

Anthony 

Brooks 

Danlelcon 

Appegate 

Broomfleld 

DavU.  B.C. 

Ashley 

Brown.  Calif. 

de  la  Oarza 

Aspin 

Brown,  Ohio 

Dellums 

Atkinson 

Buchanan 

Derrick 

Bafalls 

Bureener 

Derwlnskl 

Bailey 

Burllson 

Dickinson 

Baldus 

Burton,  John 

Dicks 

Barnard 

Burton,  Phillip  Dlngell 

Barnes 

Byron 

Dixon 

Beard.  R.I. 

Campbell 

Donnelly 

Beard,  Tenn. 

Carney 

Dornan 

Bedell 

Carr 

Dougherty 

Bellenson 

Carter 

Downey 

Benjamin 

Cavanaugh 

Drlnan 

Bereuter 

Chappell 

Duncan,  Oreg. 

Bevin 

Chisholm 

Duncan.  Tenn 

Bingham 

Clausen 

Eckhardt 
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Bdgv 

BdwardA.  Ala. 
Bdwarda.  Calif. 
Erdabl 
Ertat 

Evans.  Del. 
rvj 
FaBcell 
Fazio 
Ferraro 
Flndley 
Fiah 
Fisher 
Flthlan 
Florlo 
Foley 
Frost 
Fuqua 
Oarcla 
Oaydos 
Olalmo 
Olbbons 
Oilman 
Olnsrlch 
Olnn 

Oold  water 
Gonzalez 
Ooodllng 
Gore 
Gradlson 
Orassley 
Gray 
Green 
Quart  nl 
Gudger 
Quyer 
Hagedom 
Hall.  Ohio 
Hamilton 
Hammer- 
schmldt 
Hanley 
Harkin 
Harrta 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hlllls 
HlnsoQ 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hutchinson 
Hutto 
Hyde 
Ireland 
Jeffords 
Jenrette 
Johnson.  Calif. 
Jones.  N  C. 
Jones.  Tenn. 
Kastenmeler 
Kazen 
Kemp 
Klldee 
Kogovsek 


Archer 

Ashbrook 

AuColn 

Badbam 

Bauman 

Bennett 

Bethune 

Broyhlll 

Butler 

Cheney 

Collins,  Tex. 

Conable 

Courier 

Crane,  Philip 

IHnlel,  Dan 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Deckartl 

Devlne 

Edwards,  Okla. 

English 

Erlenbom 

Evans,  Oa. 

Evans.  Ind. 

Fenwlck 


Kostmayer 

LaFalce 

Leach,  Iowa 

Leath,  Tex. 

Leaerer 

Lehman 

Lei  and 

Lent 

Livingston 

Lloyd 

Lceffler 

Long,  La. 

Long.  Md. 

Lowry 

Luken 

Lundlne 

McClory 

McCormack 

McOade 

McHugb 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Mar.enee 

Marriott 

Matsul 

Uazzoll 

Michel 

Mlkulskl 

Miner,  Calif. 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

MltcheU.  N.Y. 

Moakley 

Moffett 

MoUohan 

Moore 

Moorhead, 

Calif. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Nedzl 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Otttnger 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Pursell 
Rahall 
Rallsback 
Rangel 
Ratchford 
Regula 
Fleuss 

NAYS — 88 

FUppo 

Porsythe 

Fountain 

Fowler 

Frenzel 

Gephardt 

Gltckman 

Gramm 

Grlsham 

Hall.  Tex. 

Hance 

Hansen 

Hughes 

Ichord 

Jacobs 

Jeffries 

Jenkins 

Jones,  Okla. 

Kelly 

Kindness 

Kramer 

Lagomaralno 

Latta 

Lee 

Levltas 

Lujan 


Richmond 

Rlnaldo 

Rl  ter 

Roberts 

Rodlno 

Roe 

Rose 

Rcsenthal 

Rostenkowskl 

Rath 

Roybal 

Royer 

Rudd 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Schrceier 

Schulze 

Selberllng 

She'.by 

Shuster 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solans 

Spell  man 

Spence  1 

Stack  I 

Staggers 

Stangeland 

Stanton 

Stewart 

Stakes 

Studds  , 

Swift 

Tauke 

Tauzln 

Thomas 

Thompson 

Trailer 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Walgren 

Wampler 

Watktns 

Waxman 

Weiss 

White 

Whitley 

Wblttaker 

Whltten 

Williams,  Mont. 

Williams,  Ohio 

Wilson,  Bob 

WUson.  Tex, 

Winn 

Wolff 

Wolpe 

Wright 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young.  Mo. 

Zablockl 

Zeferettl 


Lungren 

McDonald 

Martin 

Mattox 

Mica 

Miller,  Ohio 

Montgomery 

Neal 

Nelson 

Panetta 

Pashayan 

Paul 

Porter 

Quayle 

Robinson 

Rousselot 

Russo 

Satterfleld 

Sensenbrenner 

Sharp 

Shumway 

Simon 

Sielton 

Solomon 

Stenholm 

Stockman 


Stump 
Synar 
Taylor 
Trlble 


Volkmer 
Walker 
Weaver 
Whltehurst 


Wlrth 
Wyatt 
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Abdnor 

Blaggl 

Bonlor 

Clay 

Crane.  Daniel 

Davis,  Mich. 

D^dd 

Early 

Emery 

Ford,  Mich. 

Ford,  Tenn. 

Holtzman 

Johnson,  Colo. 


Leach.  La. 

Lewis 

Lott 

McC.oskey 

McEwen 

Mathls 

Mavroules 

Moorhead,  Pa, 

Mottl 

Murphy,  III, 

Musto 

Nolan 

Prltchard 


Qulllen 

Rhodes 

Runnels 

Sebellus 

Shannon 

St  Germain 

Stark 

Steed 

Stratton 

Symms 

Wi:sDn,  C,  H, 

Wydler 

Young,  Alaska 


C   1800 
The  Clerk   announced  the   following 
pairs : 
On  this  vote: 
Mr  Musto  for.  with  Mr.  Lewis  against. 

Until  further  notice: 

Mr.  Blaggl  with  Mr,  Abdnor. 

Mr,  St  Germain  with  Mr.  Johnson,  of 
Colorado. 

Mr    Stratton  with  Mr.  Leach  of  Louisiana. 

Mr.  Ford  of  Michigan  with  Mr.  Prltchard, 

Mr  Early  with  Mr,  Qulllen, 

Mr  Dodd  with  Mr,  Lott, 

Mr   Mathls  with  Mr.  Symms. 

Mr.  Stark  with  Mr,  McCloskey. 

Mr,  Steed  with  Mr,  Wydler, 

Mr.  Charles  H.  WUson  of  California  with 
Mr,  Young  of  Alaska, 

Mr   Murphy  of  Illinois  with  Mr,  McEwen. 

Mr    Mottl  with  Mr.  Daniel  B.  Crane. 

Mr  Moorhead  with  Mr.  Emery, 

Mr  Ford  of  Tennessee  with  Ms,  Holtzman. 

Mr    Mavroules  with  Mr,  NolBOi. 

Mr^  Runnels  with  Mr,  Sebellus. 

Mr.  Shannon  with  Mr.  Clay. 

Mr.  Bonlor  of  Michigan  with  Mr,  Davis  of 
Michigan, 

Messrs.  GRISHAM,  GRAMM,  SYNAR. 
HANCE,  MILLER  of  Ohio,  FLIPPO, 
MICA,  ARCHER,  WYATT,  ROUSSE- 
LOT. KRAMER,  and  QUAYLE  changed 
their  votes  from  "yea"  to  "nay," 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid 
the  table. 


on 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence  of 
the  House  is  requested  a  joint  resolution 
of  the  House  of  the  following  title: 

H.J.  Res.  589.  Joint  resolution  providing 
additional  program  authority  for  the  Export- 
Import  Bank. 

The  message  also  announced  that  the 
Senate  had  passed  concurrent  resolutions 
of  the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  Con.  Res.  112.  Concurrent  resolution 
relative  to  adjournment  to  a  date  certain 
during  the  remainder  of  the  96th  Congress; 
and 

S.  Con.  Res.  113.  Concurrent  resolution 
providing  for  a  recess  of  the  Senate  from 
August  6  to  August  18,  1980,  and  an  ad- 
journment of  the  House  of  Representatives 
from  August  1   to  August  18,   1980. 


(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEVINE.  Mr.  Speaker,  I  take  this 
time  for  the  purpose  of  inquiring  of  the 
majority  whip  the  program  for  the  rest 
of  the  day  and  the  rest  of  the  week. 

Mr.  BRADEMAS.  Mr.  Speaker,  if  my 
colleague  will  yield,  following  is  the  leg- 
islative schedule  for  the  rest  of  the  day 
and  tomorrow: 

Unanimous  consent  will  be  sought  to 
take  up  ERISA,  following  which  we  hope 
to  go  to  the  Export-Import  Bank  bill, 
followed  by  the  adjournment  resolution, 
followed  by  H.R.  7299,  the  Mental  Health 
Systems  Act,  on  which  there  Is  an  open 
rule  with  1  hour  of  general  debate. 

That  would  mean  that  tomorrow  we 
would  have,  if  we  complete  that  work, 
only  a  pro  forma  session. 

The  SPEAKER.  The  Chair  would  in- 
terject at  this  time  that  if  we  are  not 
through  in  the  vicinity  of  7  o'clock  with 
the  mental  health  bill,  that  would  be  the 
program  for  tomorrow. 

The  House  will  adjourn  at  approxi- 
mately 7  o'clock. 

Mr.  DEVINE.  I  thank  the  chair. 
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WITHDRAWAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  7601 

Mr.  WOLFF.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
withdrawn  as  a  cosponsor  of  the  bill, 
H.R.  7601. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERMISSION  FOR  PERMANENT 
SELECT  COMMITTEE  ON  INTEL- 
LIGENCE TO  HAVE  UNTIL  MID- 
NIGHT. FRIDAY,  AUGUST  1,  1980, 
TO  FILE  REPORT  ON  H.R.  5615 

Mr.  ROSE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Permanent  Select 
Committee  on  Intelligence  have  until 
midnight  on  Friday,  August  1,  1980,  to 
file  its  report  on  H.R.  5615,  the  Intel- 
ligence Identities  Protection  Act. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
EDUCATION  AND  LABOR  TO  HAVE 
UNTIL  MIDNIGHT,  FRIDAY. 

AUGUST  1,  1980,  TO  FILE  REPORT 
ON  H.R.  7859,  REFUGEE  EDUCA- 
TION ASSISTANCE  ACT  OF  1980 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Education  and  Labor  may  have  until 
midnight,  Friday,  August  1,  1980,  to  file 
a  report  on  H.R.  7859,  the  Refugee  Ed- 
ucation Assistance  Act  of  1980. 


The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 


REQUEST  TO  CONCUR  IN  SENATE 
AMENDMENT  WITH  AMENDMENTS 
TO  H.R.  3904,  MULTIEMPLO  iTExi 
PENSION  PLAN  AMENDMENTS  ACT 
OF  1980 

Mr.  THOMPSON.  Mr,  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  3904)  to 
amend  the  Employee  Retirement  Income 
Security  Act  of  1974  amd  the  Internal 
Revenue  Code  of  1954  to  improve  retire- 
ment income  security  under  private  mul- 
tiemployer pension  plans  by  strengthen- 
ing the  funding  requirements  for  those 
plans,  to  authorize  plan  preservation 
measures  for  financially  troubled  multi- 
employer pension  plans,  and  to  revise  the 
manner  in  which  the  pension  plan  termi- 
nation insurance  provisions  apply  to 
multiemployer  plans,  and  for  other  pur- 
poses, with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment 
with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment 
and  the  House  amendments  to  the  Sen- 
ate amendment,  as  follows: 

strike  ouit  all  after  the  enacting  clause 
and  Insert: 
Section  1 .  Short  Title, 

This  Act  may  be  cited  as  the  "Multi- 
employer Pension  Plan  Amendments  Act  of 
1980". 

Sec,  2,  Table  of  Contents, 
The  table  of  contents  Is  as  follows: 
TABLE    OF    CONTENTS 
Sec,  1.  Short  title. 
Sec.  2.  Table  of  contents. 
Sec.  3.  Findings  and  declaration  of  policy, 
TITLE  I— AMK^^DMENTS  TO  TITLE  IV  OF 
THE  EMPLOYEE   RETIREMENT  INCOME 
SECURITY   ACT   OF    1974 
Sec.  101.  Amendment  of  the  Employee  Re- 
tirement Income  Security  Act  of 
1974. 
Sec.  102.  Multiemployer   guarantees;    aggre- 
gate limit  on  guarantees. 
Sec,  103.  Termination      for     multiemployer 

plans. 
Sec.  104.  Employer  withdrawals;  merger  or 
transfer  of  plan  assets  or  liabili- 
ties; reorganization;  minimum 
contribution  requirement  for 
multiemployer  plans;  Hnanclal 
assistance;  benefits  after  termi- 
nation; enforcement. 
Sec.  105.  Premiums, 

Sec,  106,  Annual  report  of  plan  administra- 
tor. 
Sec,  107.  Contingent   employer   liability   In- 
surance, 
Sec.  108,  Transition  rules  and  effective  dates, 
TITLE  I'— AMENDMENTS  TO  THE  INTER- 
NAL  REVENUE   CODE   OF    1954 
Sec.  201.  Amendment  of  the  Internal  Reve- 
nue Code  of  1954. 
Sec,  202,  Multiemployer  plans  In  reorganlza- 

Llon, 
Sec,  203,  Minimum  funding  requirements 
Sec.  204.  Excise  taxes, 
Se:,  205.  Deductibility  of  employer  liability 

payments. 
Sec,  206,  Minimum  vesting  requirements. 
Sec,  207.  Definition  of  multiemployer  plan. 


Sec.  208.  Related  technical  amendments. 

Sec.  309.  Withdrawal  liability  payments 
funds. 

Sec,  210,  Effective  date, 

TITLE  ni— AMENDMENTS  TO  TITLE  I  OP 
THE  EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OP  1974 

Sec.  301.  Amendment  of  the  Employee  Re- 
tirement Income  Security  Act  of 
1974. 

Sec.  302.  Definition  of  multiemployer  plan. 

Sec,  303.  Minimum  vesting  requirements. 

Sec.  304.  Minimum  funding  requirements. 

Sec.  305.  Application  of  Interested  party 
rules  to  withdrawal  liability  pay- 
ment funds. 

Sec.  306.  Liquidated  damages  with  respect 
to  delinquent  contributions. 

Sec,  307,  Actuarial  standards. 

Sec.  308.  Exemptions  from  prohibited  trans- 
actions. 

Sec.  309,  Fiduciary  duties. 

Sec.  310.  Refund  of  certain  withdrawal  lia- 
bility payments, 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

Sec.  401.  Amendment  of  the  Employee  Re- 
tirement Income  Security  Act  of 
1974, 

Sec,  402,  Related  technical  amendments. 

Sec,  403.  Conforming  amendments. 

Sec.  404.  Clerical  amendments. 

Sec.  405.  Action  taken  before  regulations  are 
prescribed. 

Sec.  406.  Pension  Benefit  Guaranty  Corpora- 
tion put  on  budget. 

Sec,  407,  Church  plans. 

Sec,  408.  Deductibility  of  payments  to  plan 
by  a  corporation  operating  public 
transportation  system  acquired 
by  a  State. 

Sec.  409.  Waiver  of  preemption  In  case  of 
Hawaiian  health  care  plan. 

Sec.  410.  Treatment  of  certain  severance  pay 
arrangements  and  supplemental 
retirement  Income  payments  as 
welfare  plans. 

Sec,  411.  Refund  of  mistaken  contributions. 

Sec,  412,  Definition  of  employee  pension 
benefit  plan. 

Sec,  413,  Studies  by  Pension  Benefit  Guar- 
anty Corporation  and  Secretary 
of  Labor. 

Sec.  414.  Study  by  General  Accounting  Office; 
hearings  required. 

Sec,  415,  Government  contractors'  affirma- 
tive action  requirements. 

Sec,  416,  Stone  mining  operations. 

Sec.  417,  Occupational  Safety  and  Health 
Act  amendments. 

Sec,  418.  Reduction  in  unemployment  bene- 
fits on  account  of  pension. 

Sec,  419.  Federal  service  of  ex-servicemen. 

Sec.  420.  Benefits  on  account  of  Federal 
service  to  be  paid  by  employing 


frequently  result  in  substantially  increased 
funding  obligations  for  employers  who  con- 
tinue to  contrtbute  to  the  plan,  adversely 
affecting  the  plan,  its  participants  and  bene- 
ficiaries, and  labor-management  relations, 
and 

(B)  in  a  declining  industry,  the  Incidence 
of  employer  withdrawals  is  higher  and  the 
adverse  effects  described  in  subparagraph 
(A)  are  exacerbated. 

(b)  The  Congress  further  finds  that — 

(1 )  it  is  desirable  to  modify  the  current 
multiemployer  plan  termination  insurance 
provisions  in  order  to  increase  the  likelihood 
of  protecting  plan  participants  against  bene- 
fit losses;  and 

(2)  it  is  desirable  to  replace  the  termina- 
tion Insurance  program  for  multiemployer 
pension  plans  with  an  Insolvency -based 
benefit  protection  program  that  will  en- 
hance the  financial  soundness  of  such  plans, 
place  primary  emphasis  on  plan  continua- 
tion, and  contain  program  coets  wlttiln  rea- 
sonable limits. 

(c)  It  Is  hereby  declared  to  be  the  policy 
of  this  Act — 

(1)  to  fosUr  and  facilitate  Interstate 
commerce, 

(3)  to  alleviate  certain  problems  which 
tend  to  discourage  the  maintenance  and 
growth  of  multiemployer  pension  plans. 

(3)  to  provide  reasonable  protection  for 
the  interests  of  participants  and  benefici- 
aries of  financially  distressed  multiemployer 
pension  plans,  and 

(4)  to  provide  a  financially  self-sufficient 
program    for    the    guarantee    of    employee 
benefits  under  multiemployer  plans. 
TITLE  I— AMENDMENTS  TO  TITLE  IV  OP 

THE   EMPLOYEE   RETIREMENT   INCOME 

SECURITY  ACT  OP  1874 
Sec.  101.  Amendment  or  the  Emplotee  Re- 
TiKEMEirr   Income   Seccmtt   Act 
1974. 

Whenever  in  this  title  an  amendment  or 
repeal  Is  expressed  In  terms  of  an  amend- 
ment to  or  repeal  of  a  section  or  other  pro- 
vision, the  reference  is  to  a  section  or  other 
provision  of  the  Employee  Retirement  In- 
come Security  Act  of  1974. 
Sec,  102,  Mui/^i'-mpt  oter  Guarantees;  Ao- 
oreqate  llmr  on  guarantees, 

Subtitle  B  of  title  IV  U  amended  by  In- 
serting at  the  end  thereof  the  following  new 
sections: 


Federal  agency. 

Sec.  421,  Cessation  of  extended  benefits 
when  Individual  moves  to  State 
In  which  trigger  is  not  "on". 

Sec  3.  Findings  and  Declaration  or  Polict. 
(a)  The  Congress  finds  that — 

(1)  multiemployer  pension  plans  have  a 
substantial  impact  on  interstate  commerce 
and  are  affected  with  a  national  public 
Interest; 

(2)  multiemployer  pension  plans  have  ac- 
counted for  a  substantial  portion  of  the  in- 
crease in  private  pension  plan  coverage  over 
the  past  three  decades; 

(3)  the  continued  well-being  and  security 
of  millions  of  employees,  retirees,  and  their 
dependents  are  directly  affected  by  multi- 
employer pension  plans;  and 

(4)  (A)  withdrawals  of  contributing  em- 
ployers from  a  multiemployer  pension  plan 


MULTIEMPLOTER  PLAN  BCNETITS  CUARANTEXD 

"Sec,  4022A,  (a)  The  corporation  shall 
guarantee,  in  accordance  with  this  section, 
the  payment  of  all  nonforfeitable  benefits 
(other  than  benefits  beccmlng  nonforfeit- 
able solely  on  account  of  the  termination  of 
a  plan)  under  a  multiemployer  plan — 

"(1)  to  which  section  4021  applies,  and 

"(2)  which  Is  Insolvent  under  ■ection 
4248(b)  or  4381(d) (3). 

"(b)(1)  For  purposes  of  this  section,  a 
benefit  or  benefit  increase  which  has  been  in 
effect  under  a  plan  for  less  than  60  months 
is  not  eligible  for  the  corporation's  guaran- 
tee. For  purposes  of  this  ptaragraph.  any 
month  of  any  plan  year  during  which  the 
plan  was  insolvent  or  terminated  (within 
the  meaning  of  section  4041A(a)(2)  shall 
not  be  taken  into  account. 

"(2)   For  purposes  of  this  section — 

"(A)  the  date  on  which  a  benefit  or  a 
benefit  increase  under  a  plan  Is  first  in 
effect  is  the  later  of — 

"(i)  the  date  on  which  the  documents 
establishing  or  Increasing  the  benefit  were 
executed,  or 

"(11)  the  effective  date  of  the  benefit  or 
benefit  Increase; 

"(B)  the  period  of  time  for  which  a  benefit 
or  a  benefit  Increase  hns  been  in  effect  under 
a  successor  plan  includes  the  period  of  time 
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for  whlcb  the  benefit  or  benefit  Increase  was 
In  effect  under  »  previously  estabU3hed  plan; 
and 

"(C)  In  the  case  oX  a  plan  to  which  section 
4021  did  not  apply  on  September  3,  1974.  the 
time  periods  referred  to  in  tills  section  are 
computed  beginning  on  the  date  on  which 
section  4021  first  applies  to  the  plan. 

"(c)(1)  Except  as  provided  In  subsection 
(g).  the  monthly  benefit  of  a  participant  or 
a  beneficiary  which  Is  guaranteed  under  this 
section  by  the  corporation  with  respect  to  a 
plan  Is  the  product  of — 

"(A)  100  percent  of  the  accrual  rate  up  to 
$5,  plus  76  percent  of  the  lesser  of — 

"(1)  US,  or 

"(U)  the  accrual  rate,  If  any,  In  excess  of 
•5.  and 

"(B)  the  number  of  the  participant's  years 
of  credited  service. 

"(3)  Except  as  provided  In  paragraph  (6) 
of  this  subsection  and  in  subsection  (g),  In 
applying  paragraph  (1)  with  respect  to  a 
plan  described  in  paragraph  (5)  (A),  the 
term  '65  percent'  shall  be  substituted  In 
paragraph  (1)(A)  for  the  term  '75  percent". 

"(3)  For  purposes  of  this  section,  the  ac- 
crual rate  is — 

"(A)  the  monthly  benefit  of  the  partici- 
pant or  beneficiary  which  Is  described  in  sub- 
section (a)  and  which  Is  eligible  for  the 
corporation's  guarantee  under  subsection 
(b),  except  that  such  benefit  shall  be — 

"(1)  no  greater  than  the  monthly  benefit 
which  would  be  payable  under  the  plan  at 
normal  retirement  age  In  the  form  of  a  sin- 
gle Ufe  annuity,  and 

"(11)  determined  without  regard  to  any 
reduction  under  section  411(a)  (3)  (E)  of  the 
Internal  Revenue  Code  of  1954:  divided  by 

"(B)  the  participant's  years  of  credited 
service. 

"(4)   for  purposes  of  this  subsection — 

"(A)  a  year  of  credited  service  Is  a  year  in 
which  the  pirticlpants  completed — 

"(1)  a  full  year  of  participation  in  the  plan. 
or 

"(11)  any  period  of  service  before  participa- 
tion which  Is  credited  for  purposes  of  benefit 
accrual  as  the  equivalent  of  a  full  year  of 
participation; 

"(B)  any  year  for  which  the  participant 
Is  credited  for  purposes  of  benefit  accrual 
with  a  fraction  of  the  equivalent  of  a  full 
year  of  participation  shall  be  counted  as 
such  a  fraction  of  a  year  of  credited  service; 
and 

"(C)  years  of  credited  service  shall  be  de- 
termined by  Including  service  which  may 
otherwise  be  disregarded  by  the  plan  under 
section  411(a)(3)(E)  of  the  Internal  Rev- 
enue Code  of  1954. 

"(5)  (A)  A  plan  Is  described  In  this  sub- 
paragraph If — 

"(1)  the  first  plan  year — 

"(I)  in  which  the  clan  Is  Insolvent  under 
section  4245(b)  or  4281(d)(2),  and 

"(11)  for  which  benefits  are  required  to  be 
suspended  under  section  4245.  or  reduced  or 
suspended  under  section  4281.  until  they  do 
not  exceed  the  levels  provided  In  this  sub- 
section. 

begins  before  the  year  2000;   and 

"(11)  the  plan  sponsor  has  not  established 
to  the  satisfaction  of  the  corporation  that, 
during  the  period  of  10  consecutive  plan 
years  (or  of  such  lesser  number  of  plan  years 
for  which  the  plan  was  maintained)  im- 
mediately preceding  the  first  plan  year  to 
which  the  minimum  funding  standards  of 
section  412  of  the  Internal  Revenue  Code  of 
1964  apply,  the  total  amount  of  the  contri- 
butions required  under  the  plan  for  each 
plan  year  was  at  least  equal  to  the  sum  of— 
"(I)  the  normal  cost  for  that  plan  year. 
and 


"(II)  the  Interest  for  the  plan  year  (de- 
termined under  the  plan)  on  the  unfvmded 
past  service  Uaolllty  for  that  plan  year,  ae- 
termlned  as  of  the  beginning  of  that  plan 
year. 

"(B)  A  plan  shall  not  be  considered  to  be 
descrioed  In  subparagraph  (A)  if — 

"(1)  It  Is  estaolLsbed  to  the  satisfaction 
of  the  corporation  that — 

"(i)  the  total  amount  of  the  contribu- 
tions received  under  the  plan  for  the  plan 
years  for  which  the  actuarial  valuations  (per- 
formed during  the  period  described  In  sub- 
paraijraph  (A)(il))  was  performed  was  at 
least  equal  to  the  sum  described  in  subpara- 
graph (A)  (11);  or 

"(II)  the  rates  of  contribution  to  the  plan 
under  the  collective  bargaining  agreements 
negotiated  when  the  findings  of  such  valua- 
tions were  available  were  reasonably  expected 
to  provide  such  contributions; 

"(11)  the  number  of  actuarial  valuations 
performed  during  the  period  described  In 
subparagraph  (A)  (11)  is — 

"(I)  at  least  2,  in  any  case  In  which  such 
period  consists  of  more  than  6  plan  years, 
and 

"(II)  at  least  1,  in  any  case  In  which  such 
period  consists  of  6  or  fewer  plan  years; 
and 

"(HI)  If  the  proposition  described  in 
clause  (1)(I)  Is  to  be  established,  the  plan 
sponsor  certifies  that  to  t^e  best  of  the  plan 
sponsor's  knowledge  there  is  no  information 
available  which  establishes  that  the  total 
amount  of  the  contributions  received  under 
the  plan  for  any  plan  year  during  the  period 
described  in  subparagraph  (A)  (11)  for  which 
no  valuation  was  performed  is  less  than  the 
sum  described  In  subparagraph   (A)  (11). 

"(6)  Notwithstanding  paragraph  (2),  In 
the  case  of  a  plan  described  In  paragraph  (5 1 
(A).  If  for  any  period  of  3  consecutive  plan 
years  beginning  with  the  first  plan  year  to 
which  the  mlnlmiun  funding  standards  of 
section  412  of  the  Internal  Revenue  Code  of 
1954  apply,  the  value  of  the  assets  of  the 
plan  for  each  such  plan  year  is  an  amount 
equal  to  at  least  8  times  the  benefit  pay- 
ments for  such  plan  year — 

"(A)  paragraph  (2)  shall  not  apply  to 
such  plan;  and 

"(B)  the  benefit  of  a  participant  or  ben- 
eficiary guaranteed  by  the  corporation  with 
respect  to  the  plan  sha'l  be  an  amount  de- 
termined under  paragraph  ( 1 ) . 

"(d)  Tn  the  case  of  a  benelt  which  has 
been  reduced  under  section  411(a)(3)(E)  of 
the  Tnternal  Revenue  Code  of  1954,  the  cor- 
poration shall  guarantee  the  lesser  of — 

"(1)   the  reduced  benefit,  or 

"(2)  the  amount  determined  under  sub- 
section (c) . 

"(e)  The  corporation  shall  not  miarantee 
bene''ts  under  a  muUtem-jloyer  nlan  which, 
under  section  '(022(b) '6).  wo'i'd  not  be 
guaranteed  under  a  single-employer  plan. 

"(f)(1)  No  later  than  5  years  after  the 
date  of  the  enactment  of  the  MuUl'imTJloyer 
Pension  P'an  Amendments  Act  of  1980.  >>nd 
at  least  everv  fifth  year  thereafter,  the  cor- 
poration shall — 

"(A)   conduct  a  study  to  c'eterm'ne — 

"(I)  the  nremlums  neerted  to  maintain  t>-e 
baslc-beneflt  guarantee  levels  for  multlem- 
plover  olans  ''esrribed  In  s'bsec^lon  (ci.  and 

"(11)  whether  the  basic-benefit  guarantee 
levels  for  multiemployer  plans  may  be  In- 
creased without  Increasing  the  baslc-beneflt 
premiums  for  multiemployer  plans  unier 
this  title:  and 

"(B)  report  such  determinations  to  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 

"(2)  (A)   If  the  report  described  In  para- 


graph ( 1 )  indicates  that  a  premium  increase 
is  necessary  to  support  the  existing  baslc- 
beneiit  guarantee  levels  for  multiemployer 
plans,  the  corporation  shall  transmit  to  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  finance  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
by  March  31  of  any  calendar  year  in  which 
congressional  action  under  this  subsection  is 
requested — 

■•(1)  a  revised  schedule  of  baslc-beneflt 
guarantees  for  multiemployer  plans  which 
would  be  necessary  In  the  absence  of  an  in- 
crease in  premiums  approved  in  accordance 
with  section  4006(b). 

■■(11)  a  revised  schedule  of  baslc-beneflt 
premiums  for  multiemployer  plans  which  is 
necessary  to  support  the  existing  baslc- 
beneflt  guarantees  for  such  plans,  and 

■■(111)  a  revised  schedule  of  baslc-beneflt 
guarantees  for  multiemployer  plans  for  which 
the  schedule  of  premiums  necessary  Is  higher 
ihan  the  existing  premium  schedule  for  such 
plans  but  lower  than  the  revised  schedule 
of  premiums  for  such  plans  specified  in 
clause  (11).  together  with  such  schedule  of 
premiums. 

"(B)  A  revised  schedule  referred  to  in  sub- 
paragraph (A)  shall  go  into  effect  as  ap- 
proved by  the  Congress  by  concurrent  resolu- 
tion. 

"(3)  (A)  If  the  report  described  In  para- 
graph (1)  Indicates  that  baslc-beneflt  guar- 
antees for  multiemployer  plans  can  be  In- 
creased without  Increasing  the  basic-benefit 
premiums  for  multiemployer  plans  under 
this  title,  the  corporation  shall  submit  to  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  to  the  Committee  on 
Finance  and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  by  March  31 
of  the  calendar  year  in  which  congressional 
action  under  this  paragraph  Is  requested— = 

"(1)  a  revised  schedule  of  increases  in  the 
basic  benefit  guarantees  which  can  be  sup- 
ported by  the  existing  schedule  of  baslc- 
beneflt  premiums  for  multiemployer  plans, 
and 

"(11)  a  revised  schedule  of  baslc-beneflt 
premiums  sufficient  to  support  the  existing 
baslc-beneflt  guarantees. 

"(B)  A  revised  schedule  referred  to  In 
subparagraph  (A)(1)  or  subparagraph  (A) 
(11)  shall  go  Into  affect  as  approved  by  the 
Congress  bv  a  concurrent  resolution. 

"(4)  (A)  The  succeeding  subparagraphs  of 
this  paragraph  are  enacted  by  the  Congress 
as  an  exercise  of  the  rulemaking  power  of 
the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  shall  be 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  that 
House  In  the  case  of  concurrent  resolutions 
(as  defined  in  subparagraph  (B) ) .  Such  sub- 
paragraphs shall  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent 
therewith.  They  are  enacted  with  full  recog- 
nition of  the  constitutional  right  of  either 
House  to  change  the  rules  (so  far  as  relating 
to  the  procedure  of  that  House)  at  any  time. 
In  the  same  manner,  and  to  the  same  extent 
as  In  the  case  of  any  rule  of  that  House. 

"  (B)  For  purposes  of  this  subsection,  'con- 
current resolution'  means  only  a  concurrent 
resolution,  the  matter  after  the  resolving 
clause  of  which  Is  as  follows:  "That  the  Con- 
gress favors  the  proposed  schedule  described 

In  transmitted  to  the  Congress 

by  the  Pension  Benefit  Guaranty  Corpora- 
tion on  .',  the  first  blank  space 

therein  being  filled  with  'section  4022A(f) 
(2)  (A)(1)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974",  "section  4022A(f ) 
(2)  (A)  (11)   of  the  Employee  Retirement  In- 
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come  Security  Act  of  1974',  'section  4022A 
(f)(3)(A)(i)  of  the  Employee  Retirement 
Income  Security  Act  of  1974',  or  'section 
4022A(f)  (3)  (A)  (11)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974'  (which- 
ever is  applicable),  and  the  second  blank 
space  therein  being  filled  with  the  date  on 
which  the  corporation's  message  proposing 
the  revision  was  submitted. 

"(C)  The  procedure  for  disposition  of  a 
concurrent  resolution  shall  be  the  procedure 
described  in  section  4006 (b)  (4)  through  (7). 

"(g)  (1)  The  corporation  may  guarantee  the 
payment  of  such  other  classes  of  benefits  un- 
der multiemployer  plans,  and  establish  the 
terms  and  conditions  under  which  those 
other  classes  of  benefits  are  guaranteed,  as  it 
determines  to  be  appropriate. 

"(2)  (A)  The  corporation  shall  prescribe 
regulations  to  establish  a  supplemental  pro- 
gram to  guarantee  benefits  under  multiem- 
ployer plans  which  would  be  guaranteed  un- 
der this  section  but  for  the  limitations  in 
subsection  (c) .  Such  regulations  shall  be  pro- 
posed by  the  corporation  no  later  than  the 
end  of  the  18th  calendar  month  following  the 
date  of  the  enactment  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980.  The 
regulations  shall  make  coverage  under  the 
supplemental  program  available  no  later  than 
January  1,  1983.  Any  election  to  participate  In 
the  supplemental  program  shall  be  on  a  vol- 
untary basis,  and  a  plan  electing  such  cover- 
age shall  continue  to  pay  the  premiums  re- 
quired under  section  4006(a)(2)(B)  to  the 
revolving  fund  used  pursuant  to  section  4005 
in  connection  with  benefits  otherwise  guar- 
anteed under  this  section.  Any  such  election 
shall  be  irrevocable,  except  to  the  extent 
otherwise  provided  by  regulations  prescribed 
by  the  corporation. 

"(B)  The  regulations  prescribed  under  this 
paragraph  shall  provide  such  reasonable 
terms  and  conditions  for  supplemental  cover- 
age, including  funding  standards  and  einy 
other  reasonable  limitations  with  respect  to 
plans  or  benefits  covered  or  to  means  of  pro- 
gram financing,  as  the  corporation  deter- 
mines to  be  necessary  and  appropriate  for  a 
feasible  supplemental  program  consistent 
with  the  purposes  of  this  title. 

"(3)  Any  benefits  guaranteed  under  this 
subsection  shall  be  considered  nonbasic  ben- 
efits for  purposes  of  this  title. 

"(4)  (A)  No  revised  schedule  of  premiums 
under  this  subsection,  after  the  initial  sched- 
ule, shall  go  Into  effect  unless — 

"(i)  the  revised  schedule  is  submitted  to 
the  Congress,  and 

"(11)  a  concurrent  resolution  described  in 
subparagraph  (B)  is  not  adopted  before  the 
close  of  the  60th  legislative  day  after  such 
schedule  Is  submitted  to  the  Congress. 

"(B)  For  purposes  of  subparagraph  (A),  a 
concurrent  resolution  described  in  this  sub- 
paraRraph  is  a  concurrent  resolution  the 
matter  after  the  resolving  clause  of  which 
Is  as  follows:  'That  the  Congress  disapproves 
the  revised  premium  schedule  transmitted 
to  the  Congress  by  the  Pension  Benefit  Guar- 
anty Corporation  under  section  4022A(g)  (4) 
of  the  Employee  Retirement  Income  Security 

Act  of  1974  on  .:  the  blank  space 

therein  being  filled  with  the  date  on  which 
the  revised  schedule  was  submitted. 

"(C)  For  purposes  of  subparagraph  (A), 
the  term  'legislative  day'  means  any  calen- 
dar day  other  than  a  day  on  which  either 
House  Is  not  in  session  because  of  a  sine  die 
adjournment  or  an  adiournment  of  more 
than  3  davs  to  a  day  certain. 

"(D)  The  procedure  for  dlsr>o8ltlon  of  a 
concurrent  resolution  described  in  suboara- 
graph  (B)  shall  be  the  procedure  described 
In  paragraphs  (4)  through  (7)  of  section 
4006(b). 


"(6)  Regulations  prescribed  by  the  corpo- 
ration to  carry  out  the  provisions  of  this 
subsection,  may,  to  the  extent  provided 
therein,  supersede  the  requirements  of  sec- 
tions 4245,  4361,  and  4281,  and  the  require- 
ments of  section  418D  of  the  Internal  Reve- 
nue Code  of  1954,  but  only  with  respect  to 
benefits  guaranteed  vmder  this  subsection. 

"(h)  Notwithstanding  subsections  (b)(1) 
and  (c)(1),  in  the  case  of  a  participant  or 
beneficiary  under  a  multiemployer  plan  who 
is  In  a  pay  status  on  July  29,  1980,  or  who  is 
within  36  months  of  the  normal  retirement 
age  and  has  a  nonforfeitable  right  to  a  pen- 
sion under  such  a  plan  on  that  date,  the 
benefit  guaranteed  by  the  corporation  under 
this  title  shall  be  the  benefit  guaranteed  by 
section  4022  (determined  without  regard  to 
the  amendments  made  by  the  Multiemployer 
Plan  Amendments  Act  of  1980) . 

"AGGREGATE    LIMrr   ON    BENErFTS    GUABANTEED 

"Sec.  4022B.  (a)  Notwithstanding  sections 
4022  and  4022A,  no  persons  shall  receive  from 
the  corporation  pursuant  to  a  guarantee  by 
the  corporation  of  basic  benefits  with  re- 
spect to  a  participant  under  all  multiem- 
ployer and  single  employer  plans  an  amount, 
or  amounts,  with  an  actuarial  value  which 
exceeds  the  actuarial  value  of  a  monthly 
benefit  in  the  form  of  a  life  annuity  com- 
mencing at  Age  65  equal  to  the  amount  de- 
termined under  section  4022(b)  (3)  (B)  as  of 
the  date  of  the  last  plan  termination. 

"(b)  For  purposes  of  this  section — 

"(1)  the  receipt  of  benefits  under  a  multi- 
employer plan  receiving  financial  assistance 
from  the  corporation  shall  be  considered  the 
rece  pt  of  amounts  from  the  corporation 
pursuant  to  a  guarantee  by  the  corporation 
of  basic  benefits  except  to  the  extent  pro- 
vided In  regulations  prescribed  by  the  corpo- 
ration, and 

"(2)  the  date  on  which  a  multiemployer 
plan,  whether  or  not  terminated,  begins  re- 
ceiving financial  assistance  from  the  corpo- 
ration shall  be  considered  a  date  of  plan 
termination". 

Sec.  103.  Termination    for    Mttltiemploter 
Plans. 

Subtitle  C  of  title  IV  is  amended  by  In- 
serting after  section  4041  the  following  new 
section : 

"TERMINATION    OF    M'ULTIEMPLOYER    PLANS 

"Sec.  4041A.  (a)  Termination  of  a  multi- 
employer plan  under  this  section  occurs  as 
a  result  of — 

"(1)  the  adoption  after  the  date  of  enact- 
ment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  of  a  plan  amend- 
ment which  provides  that  participants  will 
receive  no  credit  for  any  purpose  under  the 
plan  for  serv'ce  with  any  employer  after  the 
date  speclfled  by  such  amendment: 

"(2)  the  withdrawal  of  every  employer 
from  the  plan,  within  the  meaning  of  sec- 
tion 4203.  or  the  cessation  of  the  obligation 
of  all  employers  to  contribute  under  the 
plan:  or 

"(3)  the  adoption  of  an  amendment  to  the 
plan  which  causes  the  plan  to  become  a  plan 
described   In   section    4021(b)(1). 

"(b)  (1)  The  date  on  which  a  plan  termi- 
natei  under  paragraph  (1)  or  (3)  of  subsec- 
tion (e)  Is  the  later  of — 

"(A)  the  date  on  which  the  amendment 
Is  adopted,  or 

"(B)  the  date  on  which  the  amendment 
takes  effect. 

"(2)  The  date  on  which  a  nlan  terminates 
under  paragraph  (2)  of  subsection  (a)  is 
the  earlier  of — 

"(A)  the  date  on  which  the  last  employer 
withdraws,  or 

"(B)  the  first  day  of  the  first  plan  year  for 
which  no  employer  contributions  were  re- 
quired under  the  plan 


"(c)  Except  as  provided  In  subsection  (f) 
( 1 ) ,  the  plan  sponsor  of  a  plan  which  termi- 
nates under  paragraph  (2)  of  subsection  (a) 
shall— 

"(1)  limit  the  payment  of  benefits  to 
benefits  which  are  nonforfeitable  under  the 
plan  as  of  the  date  of  the  termination,  and 

"(2)  pay  benefits  attributable  to  em- 
ployer contributions,  other  than  death  bene- 
fits, only  in  the  form  of  an  annuity,  unless 
the  plan  assets  are  distributed  In  full  satis- 
faction of  all  nonforfeitable  benefits  under 
the  plan. 

"(d)  The  plan  sponsor  of  a  plan  which 
terminates  under  paragraph  (2i  of  subsec- 
tion (a)  shall  reduce  benefits  and  suspend 
benefit  payments  in  accordance  with  section 
4281. 

"(e)  In  the  case  of  a  plan  which  termi- 
nates under  paragraph  (1)  or  (3)  of  sub- 
section (a),  the  rate  of  an  employer's  con- 
tributions under  the  plan  for  each  plan  year 
beginning  on  or  after  the  plan  termination 
date  shall  equal  or  exceed  the  highest  rate 
of  employer  contributions  at  which  the  em- 
ployer had  an  obligation  to  contribute  under 
the  plan  In  the  6  preceding  plan  years  ending 
on  or  before  the  plan  termination  date,  un- 
less the  corporation  approves  a  reduction  in 
the  rate  ba^ed  on  a  finding  that  the  plan  Is 
or  soon  will  be  fully  funded. 

"(f)  (1)  The  plan  sponsor  of  a  terminated 
plan  may  authorize  the  oayment  other  than 
in  the  form  of  an  annuity  of  a  participant's 
entire  nonforfeitable  benefit  attributable  to 
emniover  contributions,  otjjer  than  a  death 
benefit.  If  the  value  of  the  entire  nonfor- 
feitable benefit  does  not  exceed  (1.7.'i0.  The 
corporation  may  authorire  the  payment  of 
benefits  under  the  terms  of  a  terminated 
p^nn  other  than  nonforfeitable  benefits,  or 
the  payment  other  than  In  the  form  of  an 
nnnultv  of  benefits  having  a  value  greater 
than  $1,750  If  the  corporation  determines 
that  such  payment  Is  not  adverse  to  the  In- 
terest of  the  plan's  participants  and  bene- 
ficiaries generally  and  does  not  unreason- 
nblv  Increase  the  corporation's  risk  of  loss 
with  resnect  to  the  plan. 

"(2)  The  corporation  may  prescribe  re- 
portinR  reoulrements  for  terminated  plans, 
and  niles  and  standards  for  the  adminis- 
tration of  such  nians,  which  the  corporation 
conslf^ers  appropriate  to  protect  the  inter- 
ests of  plan  participants  and  beneficiaries  or 
to  prevent  unreasonable  loss  to  the  corpora- 
tion". 

Sec.  104.  Emplottx  WrrHBRAWALS:  Mesoxr 
OR  Transfer  or  Plan  Assets 
OR   Liabilities:    REonr-AvizATioN: 

MiNIMTTM  CONTRIBimON         RE- 

CITTTRFMENT     FOR     MlTLTTrMPLOTiai 

Plans;      Financial     Assistance: 
BENEFrra     After     Termination: 
Enforcement. 
Tltio  IV  Is  amended — 

(1)  by  striving  out  the  heading  for  sub- 
title E  and  Inserting  In  lieu  thereof  the 
following: 

"Subtitle  F — Trans'tlon  Rules  and  Effective 

Dates": 
and 

(2)  by  Inserting  after  subtitle  D  the  follow- 
ing new  subtitle: 

"Subtitle    E— Snertal    Provisions   for    Multi- 
employer Plans 
"Part  1 — Employer  Withdrawals 
"withdrawal  liability   established 

"Sec.  4201.  (a)  tf  an  emolover  ■withdraws 
from  a  multiemployer  plan  in  a  complete 
withdrawal  o'  a  partial  withdrawal,  then  the 
emplover  Is  liable  to  the  plan  In  the  amount 
determined  vnder  this  part  to  be  the  with- 
drawal Iiahlllty. 
"(b)  For  purposes  of  subsection  (a>  — 
"(1)  The  withdrawal  liability  of  an  em- 
ployer to  a  plan  Is  the  amount  determined 
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under  Mctlon  421 1  to  be  the  allocable  amount 
of  unfunded  vested  benefits,  adjusted — 

"(A)  first,  by  any  de  minimis  reduction 
applicable  under  section  4209, 

"(B)  next.  In  tbe  case  of  a  partial  with- 
ilrawal,  in  accordance  with  section  4206, 

"(C)  then,  to  the  extent  necessary  to  re- 
flect the  limitation  on  annual  payments  un- 
der section  4219(c)  (1)  (B).  and 

"(D)  finally,  In  accordance  with  section 
4235. 

"(2)  The  term  'complete  withdrawal' 
means  a  complete  withdrawal  described  in 
section  4203. 

"(3)  The  term  'partial  withdrawal'  means 
a   partial    withdrawal    described    In    section 
4205. 
"DrrraMiNATioN  and  collection  of  liabiutt; 

NOrmCATION    OF    EMPLOYER 

"Sec.  4202.  When  an  employer  withdraws 
from  a  multiemployer  plan,  the  plan  sponsor, 
in  accordance  with  this  part,  shall — 

"(1)  determine  the  amount  of  the  em- 
ployer's withdrawal  liability, 

"(2)  notify  the  employer  of  the  amount  of 
the  withdrawal  liability,  and 

"(3)  collect  the  amount  of  the  withdrawal 
liability  from  the  employer. 

"COMPLETE    WrTHDRAWAL 

"Sec.  4203.  (a)  For  p;:rposes  of  this  part, 
a  complete  withdrawal  from  a  multiemployer 
plan  occurs  when  an  employer — 

"(1)  permanently  ceases  to  have  an  obli- 
gation to  contribute  under  the  plan,  or 

"(2)  permanently  ceases  all  covered  opera- 
tions under  the  plan. 

"(b)(1)  Notwithstanding  subsection  (a), 
in  the  case  of  an  employer  that  has  an  obli- 
gation to  contribute  under  a  plan  for  work 
performed  In  the  building  and  construction 
industry,  a  complete  withdrawal  occurs  only 
as  described  In  paragraph  (2) ,  If — 

"(A)  substantially  all  the  employees  with 
respect  to  whom  the  employer  has  an  obli- 
gation to  contribute  under  the  plan  per- 
form work  in  the  building  ana  construction 
Industry,  and 

"(B)  the  plan— 

"(1)  primarily  covers  employees  In  the 
building  and  construction  Industry,  or 

"(11)  is  amended  to  provide  that  this  sub- 
section applies  to  employers  described  In  this 
paragraph. 

"(2)  A  withdrawal  occurs  under  this  para- 
graph If — 

"(A)  an  employer  ceases  to  have  an  obli- 
gation to  contribute  under  the  plan,  and 

"(B)  the  employer — 

"(1)  continues  to  perform  work  in  the 
Jurisdiction  of  the  collective  bargaining 
agreement  of  the  type  for  which  contribu- 
tions were  previously  required,  or 

"(11)  resumes  such  work  within  5  years 
after  the  date  on  which  the  obligation  to 
contribute  under  the  plan  ceases,  and  does 
not  renew  the  obligation  at  the  time  of  the 
resumption. 

"(3)  In  the  case  of  a  plan  terminated  by 
mass  withdrawal  (within  the  meaning  of 
section  4041A(a)  (2)  1 .  paragraph  |2)  shall 
be  aoplied  by  substituting  '3  years'  for  '6 
years'  in  subparagraph  (B)(ll). 

"(c)(1)  Notwithstanding  subsection  (a). 
in  the  case  of  an  employer  that  has  an  obli- 
gation to  contribute  under  a  plan  for  work 
performed  in  the  entertainment  industry. 
primarily  en  a  temporary  or  project-by-proj- 
ect  basis,  if  the  plan  primarily  covers  em- 
ployees in  the  entertainment  industry,  a 
complete  withdrawal  occurs  only  as  described 
m  subsection  (b)  (2)  applied  by  substituting 
•plan'  for  "collective  bargaining  agreement' 
in  subparagraph  (B)(1)  thereof. 

"(2)  For  piiroosss  of  this  subsection,  the 
term  'entertainment  industry'  means— 

"(A)  theater,  motion  picture  (except  to  the 


extent  provided  In  regulations  prescribed  by 
the  corporation),  radio,  television,  sound  or 
visual  recording,  music,  and  dance,  and 

"(B)  such  other  entertainment  activities 
as  the  corporation  may  determine  to  be 
appropriate. 

"(3)  The  corporation  may  by  regulation 
exclude  a  group  or  class  of  employers  de- 
scribed in  the  preceding  sentence  from  the 
application  of  this  subsection  if  the  corpora- 
tion determines  that  such  exclusion  is  neces- 
sary— 

"(A)  to  protect  the  Interest  of  the  plan's 
participants  and  beneficiaries,  or 

"(B)  to  prevent  a  significant  risk  of  loss 
to  the  corporation  with  respect  to  the  plan. 
"(4)  A  plan  may  be  amended  to  provide 
that  this  subsection  shall  not  apply  to  a 
group  or  class  of  employers  under  the  plan. 
"(d)(1)  Notwithstanding  subsection  (a), 
In  the  case  of  an  employer  who — 

"(A)  has  an  obligation  to  contribute  under 
a  plan  described  in  paragraph  (2)  primarily 
for  work  described  In  such  paragraph,  and 

"(B)    does  not  continue  to  perform  work 
within  the  Jurisdiction  of  the  plan, 
a  complete  withdrawal  occurs  only  as  de- 
scribed In  paragraph  (3) . 

"(2)  A  plan  is  described  In  this  paragraph 
If  substantially  all  of  the  contributions  re- 
quired under  the  plan  are  made  by  employers 
primarily  engaged  in  the  long  and  short  haul 
trucking  Industry,  the  household  goods  mov- 
ing Industry,  or  the  public  warehousing 
Industry. 

"(3)  A  withdrawal  occurs  under  this  para- 
graph if — 

"(A)    an   employer  permanently  ceases  to 
have  an  obligation  to  contribute  under  the 
plan  or  permanently  ceases  all  covered  opera- 
tions under  the  plan,  and 
"(B)  either — 

"(1)  the  corporation  determines  that  the 
plan  has  suffered  substantial  damage  to  its 
contribution  base  as  a  result  of  such  cessa- 
tion, or 

"(11)  the  employer  falls  to  furnish  a  bond 
Issued  by  a  corporate  surety  company  that 
is  an  acceptable  surety  for  purposes  of  sec- 
tion 412.  or  an  amount  held  In  escrow  by 
a  bank  or  similar  financial  Institution  satis- 
factory to  the  plan.  In  an  amount  equal  to 
50  percent  of  the  withdrawal  liability  of  the 
employer. 

"(4)  If,  after  an  employer  furnishes  a 
bond  or  escrow  to  a  plan  under  paragraph 
(3)(B)(il),  the  corporation  determines  that 
the  cessation  of  the  employers  obligation  to 
contribute  under  the  plan  (considered  to- 
gether with  any  cessations  by  other  em- 
ployers), or  cessation  of  covered  operations 
under  the  plan,  has  resulted  in  substantial 
damage  to  the  contribution  base  of  the  plan, 
the  employer  shall  be  treated  as  having  with- 
drawn from  the  plan  on  the  date  on  which 
the  obligation  to  contribute  or  covered 
operations  ceased,  and  such  bond  or  escrow 
shall  be  paid  to  the  plan.  The  corporation 
shall  not  make  a  determination  under  this 
paragraph  more  than  60  months  after  the 
date  on  which  such  obligation  to  contribute 
or  covered  operations  ceased. 

"(5)  If  the  corporation  determines  that 
the  employer  has  no  further  liability  under 
the  plan  either — 

"(A)  because  It  determines  that  the  con- 
tribution base  of  the  plan  has  not  suffered 
substantial  damage  as  a  result  of  the  cessa- 
tion of  the  emoloyer's  obligation  to  con- 
tribute or  cessation  of  covered  operations 
(considered  toeether  with  any  cessation  of 
contribution  obligation,  or  of  covered  oper- 
ations, with  respect  to  other  emolOTers).  or 
"(B)  because  It  may  not  make  a  (determin- 
ation under  nararraph  (4)  because  of  the 
last  sentence  thereof. 

then  the  bond  shall  be  cancelled  or  the  es- 
crow refunded. 


"(6)  Nothing  In  this  subsection  shall  be 
construed  as  a  limitation  on  the  amount  of 
Che  withdrawal  liability  of  any  employer. 

"(e)  For  purposes  of  this  part,  the  date  of 
a  complete  withdrawal  Is  the  date  of  the 
cessation  of  the  obligation  to  contribute  or 
the  cessation  of  covered  operations. 

"(f)  (1)  The  corporation  may  prescribe 
regulations  under  which  plans  in  Industries 
other  than  the  construction  or  entertain- 
ment Industries  may  be  amended  to  provide 
for  special  withdrawal  liability  rules  similar 
to  the  rules  described  In  subsections  (b)  and 
(c). 

■■(2)  Regulations  under  paragraph  (1)  shall 
permit  use  of  special  withdrawal  liability 
rules — 

"(A)  only  In  Industries  (or  portions  there- 
of) In  which,  as  determined  by  the  corpora- 
tion, the  characteristics  that  would  make  use 
of  such  rules  appropriate  are  clearly  shown, 
and 

"(B)  only  If  the  corporation  determines. 
li  each  Instance  in  which  special  with- 
drawal liability  rules  are  permitted,  that  use 
of  such  rules  will  not  pose  a  significant  risk 
to  the  corporation  under  this  title. 

"SALE    OP    ASSETS 

"Sec.  4204.  (a)(1)  A  complete  or  partial 
withdrawal  of  an  employer  (hereinafter  In 
this  section  referred  to  as  the  'seller')  under 
this  section  does  not  occur  solely  because,  as 
a  result  of  a  bona  fide,  arm's-length  sale  of 
a's»ts  to  an  unrelated  party  (hereinafter  in 
this  section  referred  to  as  the  'purchaser'), 
the  seller  ceases  covered  operations  or  ceases 
to  have  an  obligation  to  contribute  for  such 
operations.  If — 

"(A)  the  purchaser  has  an  obligation  to 
contribute  to  the  plan  with  respect  to  the 
operations  for  substantially  the  same  num- 
ber of  contribution  base  units  for  which 
the  seller  had  an  obligation  to  contribute 
to  the  plan; 

"(B)  the  purchaser  provides  to  the  plan  for 
a  period  of  5  plan  years  commenclni?  with 
the  first  plan  year  beginning  after  the  sale 
of  assets,  a  bond  Issued  bv  a  coroorate  surety 
company  that  is  an  acceotable  surety  for 
purposes  of  section  412  of  this  Act,  or  an 
amount  held  In  escrow  by  a  bank  or  similar 
financial  Institution  satisfactory  to  the  plan. 
In  an  amount  equal  to  the  greater  of — 

"(1)  the  averaee  annual  contribution  re- 
aulred  to  be  made  by  the  seller  with  respect 
to  the  operations  under  the  plan  for  the  3 
plan  years  preceding  the  plan  year  In  which 
the  sale  of  the  employer's  assets  occurs,  or 

"(11)  the  annual  contribution  that  the 
seller  was  required  to  make  with  resoect  to 
the  operations  under  the  plan  for  the  last 
plan  year  before  the  plan  year  In  which  the 
sale  of  the  assets  occurs, 
which  bond  or  escrow  shall  be  paid  to  the 
p'an  If  the  purchaser  withdraws  from  the 
plan,  or  falls  to  make  a  contribution  to  the 
plan  when  due.  at  any  time  during  the  first 
5  plan  years  beginning  after  the  sale;  and 

"(C)  the  contract  for  sale  provides  that. 
If  the  purchaser  withdraws  In  a  complete 
withdrawal,  or  a  partial  withdrawal  with 
respect  to  operations,  during  such  first  5 
plan  years,  the  seller  is  secondarily  liable 
for  any  withdrawal  liability  it  would  have 
had  to  the  plan  with  respect  to  the  opera- 
tions (but  for  this  section)  If  the  liability 
of  the  purchaser  with  respect  to  the  plan  Is 
not  paid. 

"(2)  If  the  purchaser — 

"(A)  withdraws  before  the  last  day  of  the 
fifth  plan  year  beginning  after  the  sale,  and 

"(B)  falls  to  make  any  withdrawal  liabil- 
ity, payment  when  due, 

then  the  seller  shall  pay  to  the  plan  an 
amount  equal  to  the  payment  that  would 
have  been  due  from  the  seller  but  for  this 
section 
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"(3)  (A)  If  all,  or  substantially  all,  of  the 
seller's  assets  are  distributed,  or  If  the  seller 
Is  liquidated  before  the  end  of  the  5  plan 
year  period  described  In  paragraph  (1)(C), 
then  the  seller  shall  provide  a  bond  or 
amount  In  escrow  equal  to  the  present  value 
of  the  withdrawal  liability  the  seller  would 
have  had  but  for  this  subsection. 

"(B)  If  only  a  portion  of  the  seller's  as- 
sets are  distributed  during  such  period,  then 
a  bond  or  escrow  shall  be  required,  in  accord- 
ance with  regulations  prescribed  by  the  cor- 
poration, in  a  manner  consistent  with  sub- 
paragraph (A) . 

"(4)  The  liability  of  the  party  furnishing  a 
bond  or  escrow  under  this  subsection  shall 
be  reduced,  upon  payment  of  the  bond  or 
escrow  to  the  plan,  by  the  amount  thereof. 

"(b)  (1)  For  the  purposes  of  this  part,  the 
liability  of  the  purchaser  shall  be  deter- 
mined as  If  the  purchaser  had  been  re- 
quired to  contribute  to  the  plan  in  the  year 
of  the  sale  and  the  4  plan  years  preceding 
the  sale  the  amount  the  seller  was  required 
to  contribute  for  such  operations  for  such 
5  plan  years. 

"(2)  If  the  plan  is  In  reorganization  In 
the  plan  year  In  which  the  sale  of  assets  oc- 
curs, the  purchaser  shall  furnish  a  bond  or 
escrow  In  an  amount  equal  to  200  percent 
of  the  amount  described  In  subsection  (a)  (1) 
(B). 

"(c)  The  corporation  may  by  regulation 
vary  the  standards  In  subparagraphs  (B) 
and  (C)  of  subsection  (a)(1)  If  the  variance 
would  more  effectively  or  equitably  carry 
out  the  purposes  of  this  title.  Before  It  pro- 
mulgates sufh  regulations,  the  corporation 
may  grant  Individual  or  class  variances  or 
exemptions  from  the  requirements  of  such 
subparagraphs  If  the  particular  case  war- 
rants it.  Before  granting  such  an  individual 
or  class  variance  or  exemption,  the  corpora- 
tion— 

"(1)  shall  publish  notice  In  the  Federal 
Register  of  the  pendency  of  the  variance  or 
exemption, 

"  ( 2 )  shall  require  that  adequate  notice  be 
given  to  Interested  persons,  and 

"(3)  shall  aford  Interested  persons  an 
opportunity  to  present  their  views. 

"(d)  For  purposes  of  this  section,  the  term 
'unrelated  party'  means  a  purchaser  or  seller 
who  does  not  bear  a  relationship  to  the  seller 
or  purchaser,  as  the  case  may  be,  that  Is 
described  In  section  267(b)  of  the  Internal 
Revenue  Code  of  1954.  or  that  Is  described  in 
regulations  prescribed  by  the  corporation  ap- 
plying principles  similar  to  the  principles  of 
such  section. 

"PARTIAL  WITHDRAWALS 

"Sec  4205.  (a)  Except  as  othervrtse  pro- 
vided In  this  section,  there  Is  a  partial  with- 
drawal by  an  employer  from  a  plan  on  the 
last  day  of  a  plan  year  If  for  such  plan  'ear — 

"  ( 1 )  there  Is  a  70-percent  contribution  de- 
cline, or 

"(2)  there  is  a  partial  cessation  of  the 
emoloyer's  contribution  obllpation. 

"(b)   For  purposes  of  subsection  (a)  — 

"(1)(A)  There  Is  a  70-percent  contribu- 
tion decline  for  any  plan  year  If  during  each 
plan  year  in  the  3-year  testing  period  the 
employer's  contribution  base  units  do  not 
exceed  30  percent  of  the  employer's  contri- 
bution base  units  for  the  high  base  year. 

"(B)   For  purposes  of  subparagraph  (A)  — 

"(1)  The  term  '3-year  testing  period' 
means  the  period  consisting  of  the  plan 
year  and  the  immediately  preceding  2  plan 
years. 

"(11)  The  number  of  contribution  base 
units  for  the  high  base  year  Is  the  average 
number  of  such  units  for  the  2  plan  years 
for  which  the  employer's  contribution  base 
units   were   the   highest  within   the   6   plan 


years  immediately  preceding  the  beginning 
of  the  3 -year  testing  period. 

"(2)  (A)  There  is  a  partial  cessation  of  the 
employer's  contribution  obligation  for  the 
plan  year  if,  during  such  year — 

"(1)  the  employer  permanently  ceases  to 
have  an  obligation  to  contribute  under  one 
or  more  but  lewer  than  all  collective  bar- 
gaining agreements  under  which  the  em- 
ployer has  been  obligated  to  contribute  un- 
der the  plan  but  continues  to  perform  work 
in  the  Jurisdiction  of  the  collective  bargain- 
ing agreement  of  the  type  for  which  con- 
tributions were  previously  required  or  trans- 
fers such  work  to  another  location,  or 

"(11)  an  employer  permanently  ceases  to 
have  an  obligation  to  contribute  under  the 
plan  with  respect  to  work  performed  at  one 
or  more  but  fewer  than  all  of  its  facilities, 
but  continues  to  perform  work  at  the  facil- 
ity of  the  type  for  which  the  obligation  to 
contribute  ceased. 

"(B)  For  purposes  of  subparagraph  (A),  a 
cessation  of  obligations  under  a  collective 
bargaining  agreement  shall  not  be  consid- 
ered to  have  occurred  solely  because,  with 
respect  to  the  same  plan,  one  agreement  that 
requires  contributions  to  the  plan  has  been 
substituted  for  another  agreement. 

"(c)  (1)  In  the  case  of  a  plan  in  which  a 
majority  of  the  covered  employees  are  em- 
ployed In  the  retail  food  Industry,  the  plan 
may  be  amended  to  provide  that  this  section 
shall  be  applied  with  respect  to  such  plan — 

"(A)  by  substituting  '35  percent'  for  '70 
percent'  in  subsections  (a)    and  (b),  and 

"(B)  by  substituting  '65  percent'  for  '30 
percent'  In  subsection  (b). 

"(2)  Any  amendment  adoDted  under 
paragraph  (1)  shall  provide  rules  for  the 
equitable  reduction  of  withdrawal  liability 
In  any  case  in  which  the  number  of  the 
plan's  contribution  base  units.  In  the  2  plan 
years  following  the  plan  year  of  withdrawal 
of  the  employer,  is  higher  than  such  num- 
ber Immediately  after  the  withdrawal. 

"(3)  Section  4208  shall  not  apply  to  a  plan 
which  has  been  amended  under  paragraph 
(!)• 

"(d)  In  the  case  of  a  plan  described  in  sec- 
tion 404(c)  of  the  Internal  Revenue  Code 
of  1954.  or  a  continuation  thereof,  the  plan 
may  be  amended  to  provide  rules  setting 
forth  other  conditions  consistent  with  the 
purposes  of  this  Act  under  which  an  em- 
ployer has  liability  for  partial  withdrawal. 

"ADJUSTMENT  FOR  PARTIAL  WITHDRAWAL 

"Sec  4206.  (a)  The  amount  of  an  em- 
ployer's liability  for  a  partial  withdrawal, 
before  the  application  of  sections  4219(c)  (1) 
and  4225,  Is  equal  to  the  product  of — 

"(1)  the  amount  determined  under  section 
4211,  and  adjusted  under  section  4209  If  ap- 
propriate, determined  as  If  the  employer 
had  withdrawn  from  the  plan  In  a  complete 
withdrawal — 

"(A)  on  the  date  of  the  partial  with- 
drawal, or 

"(B)  In  the  case  of  a  partial  withdrawal 
described  In  section  4205(a)(1)  (relating  to 
70-percent  contribution  decline) ,  on  the  last 
day  of  the  first  plan  year  In  the  3-year  test- 
ing period, 
multiplied  by 

"(2)  a  fraction  which  is  1  minus  a  frac- 
tion— 

"(A)  the  numerator  of  which  is  the  em- 
ployer's contribution  base  units  for  the  plan 
year  following  the  plan  year  In  which  the 
partial  withdrawal  occurs,  and 

"(B)  the  denominator  of  which  is  the  av- 
erage of  the  employer's  contribution  base 
units  for — 

"(I)  except  as  provided  In  clause  (11).  the 
5  plan  years  Immediately  preceding  the  plan 
year  In  which  the  partial  withdrawal  occurs, 
or 


"(11)  in  the  case  of  a  partial  withdrawal 
described  in  section  4205(a)  (1)  (relating  to 
70-percent  contribution  decline),  the  6  plan 
years  Immediately  preceding  the  beginning 
of  the  3-year  testing  period. 

"(b)(1)  In  the  case  of  an  employer  that 
has  withdrawal  liability  for  a  partial  with- 
drawal from  a  plan,  any  withdrawal  liability 
of  that  employer  for  a  partial  or  complete 
withdrawal  from  that  plan  in  a  subsequent 
plan  year  shall  be  reduced  by  the  amount  of 
any  partial  withdrawal  liability  (reduced  by 
any  abatement  or  reduction  of  such  liabil- 
ity) of  the  employer  with  respect  to  the 
plan  for  a  previous  plan  year. 

"(2)  The  corporation  shall  prescribe  such 
regulations  as  may  be  necessary  to  provide 
for  proper  adjustments  in  the  reduction  pro- 
vided by  paragraph  ( 1 )  for — 

"(A)  changes  in  unfunded  vested  benefits 
arising  after  the  close  of  the  prior  year  for 
which  partial  withdrawal  liability  was  deter- 
mined, 

"(B)  changes  in  contribution  base  units 
occurring  after  the  close  of  the  prior  year 
for  which  partial  withdrawal  liability  was 
determined,  and 

"(C)  any  other  factors  for  which  It  deter- 
mines adjustment  to  be  appropriate, 
so  that  the  liability  for  any  complete  or  par- 
tial withdrawal  In  any  subsequent  year  (after 
the  application  of  the  reduction)  properly 
reflects  the  employer's  share  of  liability  with 
respect  to  the  plan. 

"REDtrCTION     OR     WAIVER     OF     COMPLETE     WrTH- 
DRAWAL   LIABILITT 

"Sec.  4207.  (a)  The  corporation  shall  pro- 
vide by  regulation  for  the  reduction  or 
waiver  of  liability  for  a  complete  withdrawal 
In  the  event  that  an  employer  who  has  with- 
drawn from  a  plan  subsequently  resumes 
covered  operations  under  the  plan  or  renews 
an  obligation  to  contribute  under  the  plan. 
to  the  extent  that  the  corporation  deter- 
mines that  reduction  or  waiver  of  withdrawal 
liability  Is  consistent  with  the  purposes  of 
this  Act. 

"(b)  The  corporation  shall  prescribe  by 
regulation  a  procedtire  and  standards  for  the 
i^mendment  of  plana  to  provide  alternative 
rules  for  the  reduction  or  waiver  of  liability 
for  a  complete  withdrawal  in  the  event  that 
an  employer  who  has  withdrawn  from  the 
plan  subsequently  resumes  covered  opera- 
tions or  renews  an  obligation  to  contribute 
under  the  plan.  The  rules  may  apply  only 
to  the  extent  that  the  rules  are  consistent 
with  the  purposes  of  this  Act. 

"RB>DCTION   or   PAETIAL    WITHOKAWAL 
LIABIUTT 

"Sec.  4208.  (a)(1)  If.  for  any  2  consecu- 
tive plan  years  following  the  plan  year  in 
which  an  employer  has  partially  withdrawn 
from  a  plan  under  section  4205(a)(1)  (re- 
ferred to  elsewhere  in  this  section  as  the 
'partial  withdrawal  year'),  the  number  of 
contribution  base  units  with  respect  to 
which  the  employer  has  an  obligation  to 
contribute  under  the  plan  for  each  such 
year  Is  not  less  than  90  percent  of  the  total 
number  of  contribution  base  units  with 
respect  to  which  the  employer  had  an  ob- 
ligation to  contribute  under  the  plan  for  thi' 
high  base  year  (within  the  meaning  of  sec- 
tion 4205(b)  (1 )  (B)  (II)  ) .  then  the  employer 
shall  have  no  obligation  to  make  payments 
with  resoect  to  such  partial  withdrawal 
(other  than  dellnnuent  payments)  for  plan 
years  beginning  after  the  second  consecutive 
plan  year  following  the  partial  withdrawal 
year. 

"(2)  (A)  For  any  plan  year  for  which  the 
number  of  contribution  base  units  with  re- 
spect to  which  an  employer  who  has  partially 
withdrawn  under  section  4205(a)(1).  has 
an  obligation  to  contribute  under  the  plan 
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equAls  or  exceeds  the  number  of  units  for 
ttae  highest  year  determined  under  para- 
graph (1)  without  regard  to  "90  percent 
or,  the  employer  may  furnish  (in  lieu  of 
payment  of  the  partial  withdrawal  liability 
determined  under  section  4206)  a  bond  to 
the  plan  In  the  amount  determined  by  the 
plan  sponsor  (not  exceeding  60  percent  of 
the  annual  payment  otherwise  required). 

"(B)  If  the  plan  sponsor  determines  under 
paragraph  (1)  that  the  employer  has  no 
further  liability  to  the  plan  for  the  partial 
withdrawal,  then  the  bond  shall  be  canceled. 
(C)  If  the  plan  sponsor  determines  unaer 
paragraph  (1)  that  the  employer  continues 
to  have  UablUty  to  the  plan  for  the  par- 
tial withdrawal,  then — 

"  ( 1 )  the  bond  shall  be  paid  to  the  plan. 

"(11)  the  employer  shall  Immediately  be 
liable  for  the  outstanding  amount  of  lia- 
bility due  with  respect  to  the  plan  year  for 
which  the  bond  was  posted,  and 

"(ill)  the  employer  shall  continue  to  make 
the  partial  withdrawal  liability  payments  as 
they  are  due. 

"(b)  If— 

"(1)  for  any  2  consecutive  plan  years 
following  a  partial  withdrawal  under  section 
4205(a)  (1).  the  number  of  contribution  base 
units  with  respect  to  which  the  employer 
has  an  obligation  to  contribute  for  each 
such  year  exceeds  30  percent  of  tiie  total 
number  of  contribution  base  units  with  re- 
spect to  which  the  employer  had  an  obliga- 
tion to  contribute  for  the  high  base  year 
(within  the  meaning  of  section  4205(b)(1) 
IB)  (11)).  and 

"(2)  the  total  number  of  contribution 
base  units  with  respect  to  which  all  em- 
ployers under  the  plan  have  obligations  to 
contribute  in  each  of  such  2  consecutive 
years  Is  not  les;  than  90  percent  of  the  total 
number  of  contribution  base  units  for  which 
all  employers  had  obligations  to  contribute 
in  the  partial  withdrawal  plan  year: 
then,  the  employer  shall  have  no  obligation 
to  make  payments  with  respect  to  such 
partial  withdrawal  (other  than  delinquent 
payments)  for  plan  years  beginning  after 
the  second  such  consecutive  plan  year. 

"(c)  In  any  case  in  which.  In  any  plan 
yeaw  following  a  partial  withdrawal  under 
section  4206(a)(1).  the  number  of  contribu- 
tion base  units  with  respect  to  which  the 
employer  has  an  obligation  to  contribute 
for  such  year  equals  or  exceeds  110  percent 
(or  such  other  percentage  as  the  plan  may 
provide  by  amendment  and  which  Is  not 
prohibited  under  regulations  prescribed  by 
the  corporation)  of  the  number  of  contribu- 
tion base  units  with  respect  to  which  the 
employer  had  an  obligation  to  contribute  in 
the  partial  withdrawal  year,  then  the 
amount  of  the  employer's  partial  withdrawal 
liability  payment  for  such  year  shall  be 
reduced  pro  rata,  in  accordance  with  regula- 
tions prescribed  by  the  corporation. 

"(d)(1)  An  employer  to  whom  section 
4a02(b)  (relating  to  the  building  and  con- 
struction Industry)  applies  is  liable  for  a 
partial  withdrawal  only  If  the  employer's 
obligation  to  contribute  under  the  plan  Is 
continued  for  no  more  than  an  insubstantial 
portion  of  Ita  work  in  the  craft  and  area 
jurisdiction  of  the  coUeitive  bargaining 
agreement  of  the  type  for  which  contribu- 
tions are  required. 

"(2)  An  employer  to  whom  section  4202(c) 
(relating  to  the  entertainment  industry) 
applies  shall  have  no  liability  for  a  partial 
withdrawal  except  under  the  conditions  and 
to  the  extent  prescribed  by  the  corporation 
by  regulation. 

"(e)(1)  The  corporation  may  prescribe 
regulations  providing  for  the  reduction  or 
elimination   of   partial    v.-ithdrawal   liability 


under  any  conditions  with  respect  to  which 
the  corporation  determines  that  reduction  or 
elimination  of  partial  withdrawal  liability  is 
consistent  with  the  purposes  of  this  Act. 

"(2)  The  corporation  shall  prescribe  regu- 
lations providing  for  the  reduction  of  with- 
drawal liability  lor  partial  withdrawals 
under  section  4205(a)(2)  under  principles 
similar  to  those  of  subsections  (a),  (b).  and 
(c).  Under  such  regulations,  only  those 
changes  In  the  employer's  operations  at  a 
facility  or  under  a  collective  bargaining 
agreement  which  resulted  In  such  liability. 

"(3)  The  corporation  shall  prescribe  by 
regulation  a  procedure  by  which  a  plan  may 
by  amendment  adopt  rules  for  the  reduction 
or  elimination  of  partial  wlthdra-*al  liability 
under  any  other  conditions,  subject  to  the 
approval  of  the  corporation  based  on  its  de- 
termination that  adoption  of  such  rules  by 
the  plan  Is  consistent  with  the  purposes  of 
this  Act. 

"DE    MINIMIS    BULZ 

"Sec.  4209.  (a)  Except  in  the  case  of  a  plan 
amended  under  subsection  (b).  the  amount 
of  the  unfunded  vested  benefits  allocable 
under  section  4211  to  an  employer  who  with- 
draws from  a  plan  shall  be  reduced  by  the 
smaller  of — 

■■(1 1  %  of  1  percent  of  the  plan's  unfunded 
vested  obligations  (determined  as  of  the  end 
of  the  plan  year  ending  before  the  date  of 
wlt^drawal).  or 

"(2)    $100,000. 
reduced  by   the  amount.   If   any,  by  which 
the   unfunded   vested    benefits   allocable   to 
the  employer,  determined  without  regard  to 
this  subsection,  exceeds  JIOO.OOO. 

"(bi  A  plan  may  be  amended  to  provide 
for  the  reduction  of  the  amount  determined 
under  section  4211  by  not  more  than  the 
greater  of — 

"(1)  the  amount  determined  under  sub- 
section (ai .    or 

"(2)  the  lesser  of — 

"(A)  the  amount  determined  under  sub- 
section (ai (1 ) .  or 

"(B)    $100,000. 
reduced  by  the  amount,  if  any,  by  which  the 
amount  determined  under  section  4211   for 
the  employer,  determined  without  regard  to 
this  subsection,  exceeds  $150,000. 

"(c)  This  section  does  not  apply — 

"(1)  to  an  employer  who  withdraws  in  a 
plan  year  in  which  substantially  all  em- 
ployees withdraw  from  the  plan,  or 

"(2)  in  any  case  In  which  substantially 
all  employers  withdraw  from  the  plan  dur- 
ing a  period  of  one  or  more  plan  years  pur- 
suant to  an  agreement  or  arrangement  to 
withdraw,  to  an  employer  who  withdraws 
pursuant  to  such  agreement  or  arrange- 
ment. 

"(d)  In  any  action  or  proceeding  to  deter- 
mine or  collect  withdrawal  liability,  if  sub- 
stantially all  employers  have  withdrawn 
from  a  plan  within  a  period  of  3  plan  years, 
an  employer  who  has  withdrawn  from  such 
plan  during  such  period  shall  be  presumed 
to  have  withdrawn  from  the  plan  pursuant 
to  an  agreement  or  arrangement,  unless  the 
employer  proves  otherwise  by  a  preponder- 
ance of  the  evidence. 

"NO    WITHDRAWAL    LIABILITY    FOR   CERTAIN    TEM- 
PORART   CONTRIBUTION    OBLIGATION    PERIODS 

"Sec.  4210.  (a)  An  employer  who  with- 
draws from  a  plan  In  complete  or  partial 
withdrawal  is  not  liable  to  the  plan  If  the 
employer — 

"(1)  first  had  an  obligation  to  contribute 
to  the  plan  after  the  date  of  the  enactment 
of  the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980. 

"(2)  had  an  obligation  to  contribute  to 
the  plan  for  no  more  than  the  lesser  of — 

"(A)    6   consecutive   plan   years   preceding 


the  date  on  which  the  employer  withdraws, 
or 

"(B)  the  number  of  years  required  for 
vesting  under  the  plan. 

"(3)  was  required  to  make  contributions 
to  the  plan  for  each  such  plan  year  in  an 
amount  equal  to  less  than  2  percent  of  the 
sum  of  all  employer  contributions  made  to 
the  plan  for  each  such  year,  and 

"(4)  has  never  avoided  withdrawal  liabil- 
ity because  of  the  application  of  this  section 
with  respect  to  the  plan. 

"(b)  Subsection  (a)  shall  apply  to  an  em- 
ployer with  respect  to  a  plan  only  If — 

"(1)  the  plan  Is  not  a  plan  which  pri- 
marily covers  employees  in  the  building  and 
construction  Industry; 

"(2)  the  plan  is  amended  to  provide  that 
subsection   (a)   applies; 

"(3)  the  plan  provides,  or  Is  amended  to 
provide,  that  the  reduction  under  section 
411(a)(3)(E)  of  the  Internal  Revenue  Code 
of  1954  applies  with  respect  to  the  employees 
of  the  employer;   and 

"(4)  the  ratio  of  the  assets  of  the  plan  for 
the  plan  year  preceding  the  first  plan  year 
for  which  the  employer  was  required  to  con- 
tribute to  the  plan  to  the  benefit  payments 
made  during  the  plan  year  was  at  least  8 
to  1. 

"METHODS     FOR     COMPUTING     WITHDRAWAL 
LIABILITY 

"Sec.  4211.  (a)  The  amount  of  the  un- 
funded vested  benefits  allocable  to  an  em- 
ployer that  withdraws  from  a  plan  shall  be 
determined  in  accordance  with  subsection 
(b).   (c).  or   (d)    of  this  section. 

"(b)  (1)  Except  as  provided  In  subsections 
(c)  and  (d) .  the  amount  of  unfunded  vested 
benefits  allocable  to  an  employer  that  with- 
draws Is  the  sum  of — 

"(A)  the  employer's  proportional  share  of 
the  unamortized  amount  of  the  change  In 
the  plan's  unfunded  vested  benefits  for  plan 
years  ending  after  April  28.  1980.  as  deter- 
mined under  paragraph  (2). 

"(B)  the  employer's  proportional  share,  If 
any.  of  the  unamortized  amount  of  the  plan's 
unfunded  vested  benefits  at  the  end  of  the 
plan  year  ending  before  April  29,  1980  as  de- 
termined under  paragraph  (3);  and 

"(C)  the  employer's  proportional  share  of 
the  unamortized  amounts  of  the  reallocated 
unfunded  vested  benefits  (If  any)  as  deter- 
mined under  paragraph  (4). 
If  the  sum  of  the  amounts  determined  with 
respect  to  an  employer  under  paragraphs  (2) , 
(3).  and  (4)  Is  negative,  the  unfunded  vested 
benefits  allocable  to  the  employer  shall  be 
zero. 

"(2)  (A)  An  employer's  proportional  share 
of  the  unamortized  amount  of  the  change  in 
the  plan's  unfunded  vested  benefits  for  plan 
years  ending  after  April  28,  1980,  Is  the  sum 
of  the  employer's  proportional  shares  of  the 
unamortized  amount  of  the  change  In  un- 
funded vested  benefits  for  each  plan  year  in 
which  the  employer  has  an  obligation  to  con- 
tribute under  the  plan  ending — 

"(1)  after  such  date,  and 

"(11)  before  the  plan  year  In  which  the 
withdrawal  of  the  employer  occurs. 

"(B)  The  change  in  a  plan's  unfunded 
vested  benefits  for  a  plan  year  Is  the  amount 
by  which — 

"(I)  the  unfunded  vested  benefits  at  the 
end  of  the  plan  year  exceeds 

"(11)   the  sum  of — 

"(I)  the  unamortized  amount  of  the  un- 
funded vested  benefits  for  the  last  plan  year 
ending  before  April  29,  1980,  and 

"(IT)  the  sum  of  the  unamortized 
amounts  of  the  change  in  unfunded  vested 
benefits  for  each  plan  year  ending  after 
April  28,  1980,  and  preceding  the  plan  year 
for  which  the  change  Is  determined. 

"(C)    The    unamortized    amount    of    the 
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change  in  a  plan's  unfunded  vested  benefits 
with  respect  to  a  plan  year  Is  the  change  in 
unfunded  vested  benefits  for  the  plan  year, 
reduced  by  6  percent  of  such  change  for 
each  succeeding  plan  year. 

"(D)  The  unamortized  amount  of  the 
unfunded  vested  benefits  for  the  last  plan 
year  ending  before  April  29,  1980.  Is  the 
amount  of  the  unfunded  vested  benefits  as 
of  the  end  of  that  plan  year  reduced  by  5 
percent  of  such  amount  for  each  succeeding 
plan  year. 

"(E)  An  employer's  proportional  share  of 
the  unamortized  amount  of  a  change  In 
unfunded  vested  benefits  Is  the  product  of — 

"(1)  the  unamortized  amount  of  such 
change  (as  of  the  end  of  the  plan  year  pre- 
ceding the  plan  year  In  which  the  employer 
withdraws):   multlpled  by 

"(11)  a  fraction — 

"(I)  the  numerator  of  which  Is  the  sum 
of  the  contributions  required  to  be  made 
under  the  plan  by  the  employer  for  the  year 
in  which  such  change  arose  and  for  the 
4  preceding  plaa  years,  and 

"(II)  the  denominator  of  which  Is  the 
sum  for  the  plan  year  In  which  such  change 
arose  and  the  4  preceding  plan  years  of  all 
contributions  made  by  employers  who  had 
an  obligation  to  contribute  under  the  plan 
for  the  plan  year  In  which  such  change 
arose  reduced  by  the  contributions  made  In 
such  years  by  employers  who  had  with- 
drawn from  the  plan  In  the  year  in  which 
the  change  arose. 

"(3)  An  employer's  proportional  share  of 
the  unamortized  amount  of  the  plan's  un- 
funded vested  benefits  for  the  last  plan  year 
ending  before  April  29.  1980,  Is  the  product 
of— 

"(A)  such  unamortized  amount;  multi- 
plied by — 

"(B)   a  fraction — 

"(1)  the  numerator  of  which  is  the  sum 
of  all  contributions  required  to  be  made  by 
the  employer  under  the  plan  for  the  most 
recent  5  plan  years  ending  before  April  29, 
1980,  and 

"(11)  the  denominator  of  which  Is  the 
sum  of  all  contributions  made  for  the  most 
recent  5  plan  years  ending  before  April  29, 
1980,  by  all  employers — 

"(I)  who  had  an  obligation  to  contribute 
under  the  plan  for  the  first  plan  year  ending 
on  or  after  such  date,  and 

"(11)  who  had  not  withdrawn  from  the 
plan  before  such  date, 

"(4)  (A)  An  employer's  proportional  share 
of  the  unamortized  amount  of  the  reallo- 
cated unfunded  vested  benefits  Is  the  sum 
of  the  employer's  proportional  shares  of  the 
unamortized  amount  of  the  reallocated  un- 
funded vested  benefits  for  each  plan  year 
ending  before  the  plan  year  In  which  the  em- 
plover  withdrew  from  the  plan. 

"(B)  Except  as  otherwise  provided  In  reg- 
ulations prescribed  by  the  corporation,  the 
reallocated  unfunded  vested  benefits  for  a 
plan  year  Is  the  sum  of — 

"(1)  any  amount  which  the  plan  sponsor 
determines  in  that  plan  year  to  be  uncol- 
lectible for  reasons  arising  out  of  cases  or 
proceedings  under  title  11,  United  States 
Code,  or  similar  proceedings, 

"(II)  any  amount  which  the  plan  sponsor 
determines  In  that  plan  year  will  not  be  as- 
sessed as  a  result  of  the  operation  of  sec- 
tion 4209.  4219(c)(1)(B),  or  section  4225 
against  an  employer  to  whom  a  notice  de- 
scribed In  section  4219  has  been  sent,  and 

"(III)  any  amount  which  the  plan  spon- 
sor determines  to  be  uncollectable  or  unas- 
sessable In  that  plan  year  for  other  reasons 
under  standards  not  Inconsistent  with  reg- 
ulations prescribed  by  the  corporation. 

"(C)  The  unamortized  amount  of  the  re- 
allocated unfunded  vested  benefits  with  re- 
spect to  a  plan  year  is  the  reallocated  un- 


funded vested  benefits  for  the  plan  year,  re- 
duced by  5  percent  of  such  reallocated  un- 
funded vested  benefits  for  each  succeeding 
plan  year. 

"(D)  An  employer's  proportional  share  of 
the  unamortized  amount  of  the  reallocated 
unfunded  vested  benefits  with  respect  to  a 
plan  year  Is  the  product  of — 

"(1)  the  unamortized  amount  of  the  re- 
allocated unfunded  vested  benefits  (as  of  the 
end  of  the  plan  year  preceding  the  plan  year 
In  which  the  employer  withdraws);  multi- 
plied by 

"(U)  the  fraction  defined  In  paragraph  (2) 
(E)(U). 

"(c)  (1)  A  multiemployer  plan,  other  than 
a  plan  which  primarily  covers  employees  In 
the  building  and  construction  Industry,  may 
be  amended  to  provide  that  the  amount  of 
unfunded  vested  benefits  allocable  to  an  em- 
ployer that  withdraws  from  the  plan  is  an 
amount  determined  under  paragraph  (2), 
(3).  (4),  or  (5)  of  this  subsection,  rather 
than  under  subsection  (b)  or  (d).  A  plan 
described  In  section  4203(b)  (1)  (B)  (I)  (re- 
lating to  the  building  and  construction  In- 
dustry) may  be  amended,  to  the  extent  pro- 
vided In  regulations  prescribed  by  the  cor- 
poration, to  provide  that  the  amount  of  the 
unfunded  vested  benefits  allocable  to  an 
employer  not  described  in  section  4203(b) 
fl)(A)  shall  be  determined  In  a  manner 
different  from  that  provided  In  subsection 
(b). 

"(2)  (A)  The  amount  of  the  unfunded 
vested  benefits  allocable  to  any  employer 
under  this  paragraph  Is  the  sum  of  the 
amounts  determined  under  subparagraphs 
(B)  and  (C). 

"(B)  The  amount  determined  under  this 
subparagraph  is  the  product  of — 

"(I)  the  plan's  unfunded  vested  benefits 
as  of  the  end  of  the  last  plan  year  ending 
before  Aorll  25,  1980.  reduced  as  if  those 
obligations  were  being  fully  amortized  In 
level  annual  Installments  over  15  years 
beginning  with  the  first  plan  year  ending  on 
or  after  such  date;  multiplied  by 

"(11)   a  fraction — 

"(I)  the  numerator  of  which  Is  the  sum  of 
all  contributions  required  to  be  made  by  the 
employer  under  the  plan  for  the  last  .S  plan 
years  ending  before  April  29,   1980.  and 

"(11)  the  denominator  of  which  Is  the  sum 
of  all  contributions  made  for  the  last  5  plan 
years  ending  before  April  29.  1980.  by  all  em- 
ployers who  had  an  obligation  to  contribute 
under  the  plan  for  the  first  plan  year  ending 
after  April  28.  1980,  and  who  had  not  with- 
drawn from  the  plan  before  such  date. 

"(C)  The  amount  determined  under  this 
subcaragraph   Is   the   product   of — 

"(1)  an  amount  equal  to — 

"(I)  the  plan's  unfunded  vested  benefits 
as  of  the  end  of  the  plan  year  preceding  the 
plan  year  In  which  the  employer  withdraws, 
less 

"(II)  the  sum  of  the  value  as  of  such  date 
of  all  outstanding  claims  for  withdrawal 
liability  which  can  reasonably  be  expected  to 
be  collected,  with  resoect  to  employers  with- 
drawing before  such  plan  year,  and  that  por- 
tion of  the  amount  determined  under 
subnaragraph  (B)(1)  which  Is  allocable  to 
employers  who  have  an  obllfratlon  to  con- 
tribute under  the  plan  in  the  plan  year 
preceding  the  plan  year  in  which  the  em- 
nlover  withdraws  and  who  also  had  an  oh- 
lieation  to  contribute  undfr  the  nlan  for  <he 
first  plan  year  ending  after  April  28,  1980: 
multiplied  by 

"(II)  a  friction — 

"(I)  the  numerator  of  which  is  the  total 
amount  required  to  be  contributed  under 
the  plan  by  the  emoloyer  for  the  last  Fi  plan 
years  ending  before  the  date  on  which  the 
employer  withdraws,  and 

"(II)  the  denominator  of  which  is  the 
total  amount  contributed  under  the  plan  by 


all  employers  for  the  last  6  plan  years  ending 
before  the  date  on  which  the  employer  w  th- 
draws.  Increased  by  the  amount  of  any  m- 
ployer  contributions  owed  with  rcapec*  to 
earlier  periods  which  were  collected  in  t  nose 
plan  years,  and  decreased  by  any  am  lunt 
contributed  by  an  employer  who  withdrew 
from  the  plan  under  this  section  luring 
those  plan  years. 

"(D)  The  corporation  may  by  regu  UUn 
permit  adjustments  In  any  denominator  »  a- 
der  this  section,  consistent  with  the  p  .r- 
poses  of  this  title,  where  such  adjustment 
would  be  appropriate  to  ease  admlnlstratlo  i 
burdens  of  plan  sponsors  In  calculating  sue  i 
denominators. 

"(31  The  amount  of  the  unfunded  veste  1 
benefits  allocable  to  an  employer  tmder  thu 
paragraph  is  the  product  of — 

"(A)  the  plan's  unfunded  vested  brneflta 
as  of  the  end  of  the  plan  year  precedl'ig  the 
plan  year  in  which  the  employer  wit'. draws, 
less  the  value  as  of  the  end  of  such  year  of 
all  outstanding  claims  for  withdrawal  liabil- 
ity which  can  reasonably  be  expected  to  be 
collected  from  employers  withdrawing  before 
such  year;  multiplied  by 

"(B)  a  fraction — 

"(1)  the  numerator  of  which  Is  the  total 
amoimt  required  to  be  contributed  by  the 
employer  under  the  plan  for  the  last  5  plan 
years  ending  before  the  withdrawal,  and 

"(U)  the  denominator  of  which  Is  t,he  total 
amount  contributed  under  the  plan  by  all 
employers  for  the  last  6  plan  years  ending 
before  the  withdrawal.  Increased  by  any  em- 
ployer contributions  owed  with  respect  to 
earlier  periods  which  were  collected  In  tho«« 
plan  years,  and  decreased  by  any  amount 
contributed  to  the  plan  during  those  plan 
years  by  employers  who  withdrew  from  the 
plan  under  this  section  during  those  plan 
years. 

"(4)  (A)  The  amount  of  the  unfunded 
vested  benefits  allocable  to  an  employer  tm- 
der this  paragraph  Is  equal  to  the  sum  of — 

"(1)  the  plan's  unfunded  vested  benefits 
which  are  attributable  to  participants'  serv- 
ice with  the  employer  (determined  as  of  the 
end  of  the  plan  year  preceding  the  plan  year 
in  which  the  employer  withdraws) ,  and 

"(11)  the  employer's  proportional  share  of 
anv  unfunded  vested  benefits  which  ore  not 
attributable  to  service  with  the  employer  or 
other  employers  who  are  obligated  to  con- 
tribute under  the  plan  In  the  plan  year  pre- 
ceding the  plan  year  In  which  the  employer 
withdraws  (determined  as  of  the  end  of  the 
plan  year  preceding  the  plan  year  In  which 
the  employer  withdraws) . 

"(B)  The  plan's  unfunded  vested  benefits 
which  are  attributable  to  participants'  serv- 
ice with  the  employer  is  the  amount  (deter- 
mined In  a  manner  not  Inconsistent  with 
regulations  of  the  corporation)  equal  to  the 
value  of  nonforfeitable  benefits  under  the 
plan  which  are  attributable  to  participants' 
service  with  such  employer,  decreased  by  the 
share  of  plan  assets  determined  under  sub- 
paragraph (C)  which  Is  allocated  to  the  em- 
plover  as  provided  under  subparagraph  (D). 

"(C)  The  value  of  plan  assets  determined 
under  this  subparagraph  Is  the  value  of  plan 
assets  allocated  to  nonforfeitable  benefits 
which  are  attributable  to  service  with  the 
emnlovers  who  have  an  obligation  to  con- 
tribute under  the  plan  In  the  plan  year  pre- 
ceding the  plan  year  in  which  the  employer 
withdraws,  which  is  determined  by  multiply- 
ing— 

"(1)  the  value  of  the  plan  assets  ss  of  the 
end  of  the  plan  veur  preceding  the  plan  year 
in  which  the  employer  withdraws,  by 

"(11)  a  fraction — 

"  ( I )  the  numerator  of  which  Is  the  value  of 
nonforfeitable  benefits  which  are  attribut- 
able to  service  with  such  emnlovers.  and 

"(11)    the   denominator  of   which   Is   the 
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v»lue  of  all  nonforfeitable  benefits  under  tbe 
plan  as  of  tbe  end  of  the  plan  year. 

"(D)  The  share  of  plan  assets,  determined 
under  subparagraph  (C),  which  Is  allocated 
to  the  employer  shall  be  determined  In  ac- 
cordance with  one  of  the  following  methods 
which  shall  be  adopted  by  the  plan  by 
amendment : 

"(1)  by  multiplying  the  value  of  plan  assets 
determined  under  subparagraph  (C)  by  a 
fraction — 

"(I)  the  numerator  of  which  Is  tbe  value 
of  the  nonforfeitable  benefits  which  are  at- 
tributable to  service  with  the  employer,  and 

"(II)  the  denominator  of  which  is  the 
value  of  the  nonforfeitable  benefits  which 
are  attributable  to  service  with  all  employ- 
ers who  have  an  obligation  to  contribute 
under  the  plan  in  the  plan  year  preceding  the 
plan  year  in  which  the  employer  withdraws: 

"(li)  by  multiplying  the  value  of  plan 
assets  determined  under  subparagraph  (C) 
by  a  fraction — 

"(I)  the  numerator  of  which  is  the  sum  of 
all  contributions  (accumulated  with  Inter- 
eat)  which  have  been  made  to  the  plan  by 
the  employer  for  the  plan  year  preceding  the 
plan  year  in  which  the  employer  withdraws 
and  all  preceding  plan  years;  and 

"(11)  the  denominator  of  which  Is  the  sum 
of  all  contributions  (accumulated  with  In- 
terest) which  have  been  made  to  the  plan 
(for  the  plan  year  preceding  the  plan  year  In 
which  the  employer  withdraws  and  all  pre- 
ceding plan  years)  by  all  employers  who 
have  an  obligation  to  contribute  to  tbe  plan 
for  the  plan  year  preceding  the  plan  year  in 
which  the  employer  withdraws;  or 

"(til)  by  multiplying  the  value  of  plan  as- 
sets under  subparagraph  (C)  by  a  fraction — 

"(I)  the  numerator  of  which  is  the 
amount  determined  under  clause  (11)  (I)  of 
this  subparagraph,  less  the  sum  of  benefit 
payments  (accumulated  with  interest)  made 
Co  participants  (and  their  beneficiaries)  for 
the  plan  years  described  In  such  clause 
(llHI)  which  are  attributable  to  service 
with  the  employer:  and 

"(11)  the  denominator  of  which  is  the 
amount  determined  under  clause  (il)  (11)  of 
this  subparagraph,  reduced  by  the  sum  of 
benefit  pasrments  (accumulated  with  inter- 
est) made  to  participants  (and  their  bene- 
ficiaries) for  the  plan  years  described  in 
such  clause  (11)  (11)  which  are  attributable 
to  service  with  respect  to  the  employers  de- 
scribed in  such  clause  (11)  (II). 

"(B)  The  amount  of  the  plan's  unfunded 
vested  benefits  for  a  plan  year  preceding  the 
plan  year  in  which  an  employer  withdraws, 
which  is  not  attributable  to  service  with  em- 
ployers who  have  an  obligation  to  contribute 
under  the  plan  in  the  plan  year  preceding 
the  plan  year  in  which  such  employer  with- 
draws. Is  equal  to — 

"(i)  an  amount  equal  to — 

"(T)  the  value  of  all  nonforfeitable  bene- 
fits under  the  plan  at  the  end  of  such  plan 
year,  reduced  by 

"(IT)  tbe  value  of  nonforfeitable  benefits 
under  the  plan  at  the  end  of  such  plan  year 
which  are  attributable  to  participants'  serv- 
ice with  employers  who  have  an  obligation  to 
contribute  under  the  plan  for  such  plan  year; 
reduced  by 
"(1)  an  amount  equal  to— 
"(I)  the  value  of  the  plan  assets  as  of  the 
end  of  such  plan  year,  reduced  by 

"(TI)  the  value  of  plan  assets  as  of  the  end 
of  such  plan  year  as  determined  under  sub- 
paragraph ( C ) ;  reduced  by 

"(ill)  the  value  of  all  outstanding  claims 
for  withdrawal  liability  which  can  reason- 
ably b«  expected  to  be  collected  with  respect 
to  emoloyers  withdrawing  before  the  year 
preceding  the  plan  year  In  which  the  em- 
ployer withdraws 


"(P)  The  employer's  proportional  share  de- 
scribed In  subparagraph  (A)  (11)  for  a  plan 
year  Is  the  amount  determined  under  sua- 
paragraph  lE)  for  the  employer,  but  not  In 
excess  of  an  amount  which  bears  the  same 
ratio  to  the  sum  of  the  amounts  determined 
under  subparagraph  (E)  for  all  employers 
under  the  plan  as  the  amount  determined 
under  subparagraph  (C)  for  the  employer 
bears  to  the  sum  of  the  amounts  determined 
under  subparagraph  (C)  for  all  employers 
under  the  plan. 

"(Q)  The  corporation  may  prescribe  by 
regulation  other  methods  which  a  plan  may 
adopt  for  allocating  assets  to  determine  the 
amount  of  the  liability  for  unfunded  vested 
benefits  attributable  to  service  with  the  em- 
plojer  and  to  determine  the  employer's  share 
of  unfunded  vested  benefits  not  attributable 
to  service  with  emplo.,  ers  who  have  an  obli- 
gation to  contribute  under  the  plan  in  the 
plan  year  in  which  the  employer  withdraws. 

"(5)  (A)  The  corporation  shall  prescribe  by 
regulation  a  procedure  by  which  a  plan  may, 
by  amendment,  adopt  any  other  alternative 
method  for  determining  an  employer's  allo- 
cable share  of  unfunded  vested  benefits 
under  this  section,  subject  to  the  approval 
of  the  corporation  based  on  its  determina- 
tion that  adoption  of  the  method  by  the  plan 
would  not  significantly  Increase  the  risk  of 
loss  to  plan  participants  and  beneficiaries  or 
to  the  corporation. 

•'(B)  The  corporation  may  prescribe  by 
regulation  standard  approaches  for  alterna- 
tive methods,  other  than  those  set  forth  In 
the  preceding  paragraphs  of  this  subsection, 
which  a  plan  may  adopt  under  subparagraph 
(A),  for  which  the  corporation  may  waive  or 
modify  the  approval  requirements  of  sub- 
paragraph (A).  Any  alternative  method  shall 
provide  lor  the  allocation  of  substantially  all 
of  a  plans  unfunded  vested  benefits  among 
employers  who  have  an  obligation  to  con- 
tribute under  the  plan. 

"(C)  Unless  the  corporation  by  regulation 
provides  otherwise,  a  plan  may  be  amended 
to  provide  that  a  period  of  more  Lhau  >^  ivui 
not  more  than  10  plan  years  may  be  used  for 
determining  the  numerator  and  denominator 
of  any  fraction  which  Is  used  under  any 
method  authorized  under  this  section  for 
determining  an  employer's  allocable  share  of 
unfunded  vested  benefits  under  this  section. 

"(D)  The  corporation  may  by  regulation 
permit  adjustments  in  any  denominator 
un:ler  this  section,  consistent  with  the  pur- 
poses of  this  title,  where  such  adjustment 
would  be  appropriate  to  ease  administrative 
burdens  of  plan  sponsors  In  calculating  such 
denominators. 

"(d)(1)  The  method  of  calculating  set 
forth  in  subsection  (c)(3)  shall  be  the 
method  for  calculating  an  employer's  allo- 
cable share  of  unfunded  vested  benefits  under 
a  plan  to  which  section  404(c)  of  the  Internal 
Revenue  Code  of  1954,  or  a  continuation  of 
such  a  plan,  applies,  unless  the  plan  is 
amended  to  adopt  another  method  author- 
ized under  subsection  (b)  or  (c). 

"(2)  Sections  4204.  4209.  4219(c)(1)(B). 
and  4225  shall  not  apply  with  respect  to  the 
withdrawal  of  an  employer  from  a  plan  de- 
scribed In  paragraph  (1)  unless  the  plan  is 
amended  to  provide  that  any  of  such  sections 
apply. 

"(e)  In  the  case  of  a  transfer  of  liabilities 
to  another  plan  incident  to  an  employer's 
withdrawal  or  partial  withdrawal,  t^e  with- 
drawn employer's  liability  under  this  part 
shall  be  reduced  In  an  amount  equal  to  the 
value,  as  of  the  end  of  the  last  plan  year 
ending  on  or  before  the  date  of  the  with- 
drawal, of  the  transferred  unfunded  vested 
benefits. 

"(f)  Tn  the  case  of  a  withdrawal  following 
a   merger   of   multiemployer   plans,    subsec- 


tion (b),  (c),  or  (d)  shall  be  applied  in  ac- 
cordance with  regulations  prescribed  by  the 
corporation;  except  that,  If  a  withdrawal 
occurs  In  the  first  plan  year  beginning  after 
a  merger  of  multiemployer  plans,  the  deter- 
mination under  this  section  shall  be  made 
as  if  each  of  the  multiemployer  plans  had 
remained  separate  plans. 

"OBLIGATION  TO  CONTSIBITTZ;    SPECIAL  RULES 

"Szc.  4212.  (a)  For  purposes  of  this  part, 
the  term  'obligation  to  contribute'  means  an 
obligation  to  contribute  arising — 

"  ( 1 )  under  one  or  more  collective  bargain- 
ing (or  related)  agreements,  or 

"(2)  as  a  result  of  a  duty  under  appli- 
cable labor-management  relations  law.  but 
does  not  include  an  obligation  to  pay  with- 
drawal liability  under  this  section  or  to  pay 
delinquent  contributions. 

"(b)  Payments  of  withdrawal  liability 
under  this  part  shall  not  be  considered  con- 
tributions for  purposes  of  this  part. 

"(c)  If  a  prlnclpa'.  purpose  of  any  transac- 
tion Is  to  evade  or  avoid  liability  under  this 
part,  this  part  shall  be  applied  (and  liability 
shall  be  determined  and  collected)  without 
regard  to  such  transaction. 

"ACrnARtAL  ASSUMPTIONS,  ETC. 

"Sec.  4213.  (a)  The  corporation  may  pre- 
scribe by  regulation  actuarial  assumptions 
which  may  be  used  by  a  plan  actuary  In  de- 
termining the  unfunded  vested  benefits  of 
a  plan  for  purposes  of  determining  an  em- 
ployer's withdrawal  liability  under  this  part. 
A  plan  may  provide  that  the  determination 
of  withdrawal  liability  under  this  part  is  to 
be  based  on  the  plan's  actuarial  assumptions 
which  are  reasonable  In  the  aggregate  (with- 
in the  meaning  of  section  412(c)(3)  of  the 
Internal  Revenue  Code  of  19E4)  or  the  ac- 
tuarial assumptions  set  forth  In  the  cor- 
poration's regulations  for  purposes  of  de- 
terminating an  employer's  withdrawal  li- 
ability. 

"(b)  In  determining  the  unfunded  vested 
benefits  of  a  plan  lor  purposes  of  determin- 
ing an  employer's  withdrawal  liability  under 
this  part,  the  plan  actuary  may — 

"(1)  rely  on  the  most  recent  complete  ac- 
tuarial valuation  used  for  purposes  of  section 
412  of  the  Internal  Revenue  Code  of  1954 
and  reasonable  estimates  for  the  Interim 
years  of  the  unfunded  vested  benefits,  and 

"(2)  In  the  absence  of  complete  data,  rely 
on  the  data  available  or  on  data  secured  by 
a  sampling  which  can  reasonably  be  expected 
to  be  representative  of  the  status  of  the  en- 
tire plan. 

"(c)  For  purposes  of  this  part,  the  term 
'unfunded  vested  benefits'  means  with  re- 
spect to  a  plan,  an  amount  equal  to — 

"(A)  the  value  of  nonforfeitable  benefits 
under  the  plan,  less 

"(B)  the  value  of  the  assets  of  the  plan. 

"APPLICATION  OF  PLAN  AMENDMENTS 

"Sec.  4214.  (a)  No  plan  rule  or  amendment 
adopted  after  January  31. 1981,  under  section 
4209  or  4211(c)  may  be  applied  without  the 
emplover's  consent  with  respect  to  liability 
for  a  withdrawal  or  partial  withdrawal  which 
occurred  before  the  date  on  which  the  rule  or 
amendment  was  adopted. 

"(b)  All  plan  rules  and  amendments  au- 
thorized under  this  part  shall  operate  and 
be  applied  uniformly  with  respect  to  each 
employer,  except  that  special  provisions  may 
be  made  to  take  Into  account  the  credit- 
worthiness of  an  employer.  The  plan  sponsor 
shall  Plve  notice  to  all  employers  who  have 
an  obligation  to  contribute  under  the  plan 
and  to  all  employee  organizations  represent- 
ing emnloyees  covered  under  the  plan  of  any 
plan  rules  or  amendments  adopted  pursuant 
to  this  section. 
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"PLAN    NOTinCATlON    TO    CORPORATION    OF    PO- 
TENTIALLT   BIGNITICANT   WITHORAWALS 

"Sec.  4216.  The  corporation  may,  by  regu- 
lation, require  the  plan  sponsor  of  a  multi- 
employer plan  to  provide  notice  to  the  cor- 
poration when  the  withdrawal  from  the  plan 
by  any  employer  has  resulted,  or  will  result. 
In  a  significant  reduction  in  the  amount  of 
aggregate  contributions  under  the  plan  made 
by  employers. 

"SPECIAL    RULES    rOR    SECTION    404  (C>     PI^KB 

"Sec.  4216.  (a)  In  the  case  of  a  plan  de- 
scribed in  subsection  (b)  — 

"(1)  if  an  employer  withdraws  prior  to  a 
termination  described  in  section  4011A(a) 
(2),  the  amount  of  withdrawal  liability  to 
be  paid  in  any  year  by  such  employer  shall 
be  an  amount  equal  to  the  greater  of — 

"(A)  the  amount  determined  under  sec- 
tion 4219(c)  (1)  (C)  (1),  or 

"(B)  the  product  of — 

"(I)  the  number  of  contribution  base 
units  for  which  the  employer  would  have 
been  required  to  make  contribution  for  the 
prior  plan  year  if  tbe  employer  had  not 
withdrawn,  multiplied  by 

"(11)  the  contribution  rate  for  the  plan 
year  which  would  be  required  to  meet  the 
amortization  schedules  contained  in  section 
4243(d)  (3)  (B)  (ii)  (determined  without  re- 
gard to  any  limitation  on  such  rate  other- 
wise provided  by  this  title) 
except  that  an  employer  shall  not  be  re- 
quired to  pay  an  amount  in  excess  of  the 
withdrawal  liability  computed  with  Interest; 
and 

"(2)  the  withdrawal  liability  of  an  em- 
ployer who  withdraws  after  December  31, 
1983,  as  a  result  of  a  termination  described 
In  section  4041A(a)  (2)  which  Is  agreed  to 
by  the  labor  organization  that  appoints  the 
employee  representative  on  the  Joint  board 
of  trustees  which  sponsors  the  plan,  shall  be 
determined  under  subsection  (c)  if — 

"(A)  as  a  result  of  prior  employer  with- 
drawals In  any  plan  year  commencing  after 
January  1,  1980,  the  number  of  contribution 
base  units  is  reduced  to  less  than  67  percent 
of  the  average  number  of  such  units  for  the 
calendar  years   1974  through   1979;   and 

"(B)  at  least  50  percent  of  the  withdrawal 
liability  attributable  t/i  the  first  33  percent 
decline  described  in  subparagraph  (A)  has 
been  determined  by  the  plan  sponsor  to  be 
uncollectible  within  the  meaning  of  regula- 
tions of  the  corporation  of  general  applica- 
bility; and 

"(C)  the  rate  of  employer  contributions 
under  the  plan  for  each  plan  year  following 
the  first  plan  year  beglnnini;  after  the  date 
of  enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980  and  preceding 
the  termination  date  equals  or  exceeds  the 
rate   described   in   section  4243(d)(3). 

"(b)  A  plan  Is  described  in  this  subsec- 
tion If— 

"(1)  it  is  a  plan  described  In  section 
404(c)  of  the  Internal  Revenue  Code  of  1964 
or  a  continuation  thereof;  and 

"(2)  participation  in  the  plan  Is  substan- 
tially limited  to  individuals  who  retired  prior 
to  January  1,  1976. 

"(c)  (1)  The  amount  of  an  employer's  lia- 
bility under  this  paragraph  Is  the  product 
of— 

"(A)  the  amount  of  the  employer's  with- 
drawal liability  determined  without  regard 
to  this  section,  and 

"(B)  the  greater  of  90  percent,  or  a  frac- 
tion— 

"(1)  the  numerator  of  which  Is  an  amount 
equal  to  the  portion  of  the  plan's  unfunded 
vested  benefits  that  is  attributable  to  plan 
participants  who  have  a  total  of  10  or  more 
years  of  signatory  service,  and 

"(11)    the    denominator    of    which    Is    an 


amount  equal  to  tbe  total  unfunded  vested 
benefits  of  the  plan. 

"(2)  For  purposes  of  paragraph  (1).  the 
term  'a  year  of  signatory  service'  means  a 
year  during  any  portion  of  which  a  partici- 
pant was  employed  for  an  employer  who  was 
obligated  to  contribute  in  that  year,  or  who 
was  subsequently   obligated   to   contribute. 

"APPLICATION    or    PART    IN     CASE     OF    CERTAIN 
PRE- 1980    WITHDRAW AI3 

"Sec  4217.  (a)  For  the  purpose  of  deter- 
mining the  amount  of  unfunded  vested  bene- 
fits allocable  to  an  employer  for  a  partial  or 
complete  withdrawal  from  a  plan  which  oc- 
curs after  April  28,  1980,  and  for  the  purpose 
of  determining  whether  there  has  been  a 
partial  withdrawal  after  such  date,  the 
amount  of  contributions,  and  the  number  of 
contribution  base  units,  of  such  employer 
properly  allocable — 

"(1)  to  work  performed  under  a  collective 
bargaining  agreement  for  which  there  was  a 
permanent  cessation  of  the  obligation  to  con- 
tribute before  April  29,  1980,  or 

"(2)  to  work  performed  at  a  facility  at 
which  all  covered  operations  permanently 
ceased  before  April  29,  1980,  or  for  which 
there  was  a  permanent  cessation  of  the  ob- 
ligation to  contribute  before  that  date, 
shall  not  be  taken  into  account. 

"(b)  A  plan  may,  in  a  manner  not  incon- 
sistent with  regulations  of  the  corporation, 
adjust  the  amount  of  unfunded  vested  bene- 
fits allocable  to  other  employers  under  a  plan 
maintained  by  an  employer  described  in  sub- 
section (a). 

"WITHDRAWAL  NOT  TO  OCCUR  MERELY  BECAUSE 
OF  CHANGE  IN  BUSINESS  FORM  OR  SUSPEN- 
SION OP  CONTRIBUTIONS  DURING  LABOR  DIS- 
PUTE 

"Sec.  4218.  Notwithstanding  any  other  pro- 
vision of  this  part,  an  employer  shall  not  be 
considered  to  have  withdrawn  from  a  plan 
solely  because — 

"(1)  an  employer  ceases  to  exist  by  reason 
of— 

"(A)  a  change  In  corporate  structure  de- 
scribed In  section  4062(d),  or 

"(B)  a  change  to  an  unincorporated  form 
of  business  enterprise. 

If  the  change  causes  no  Interruption  In  em- 
ployer contributions  or  obligations  to  con- 
tribute under  the  plan,  or 

"(2)  an  employer  suspends  contributions 
under  the  plan  during  a  labor  dispute  in- 
volving its  employees. 

For  purposes  of  this  part,  a  successor  or 
parent  corporation  or  other  entity  resulting 
from  any  such  change  shall  be  considered 
the  original  employer. 

"NOTICE,     COLLECTION,     ETC.,     OF     WITHDRAWAL 
LIABILITY 

"Sec.  4219.  (a)  An  employer  shall,  within 
30  days  after  a  written  request  from  the  plan 
sponsor,  furnish  such  Information  as  the 
plan  sponsor  reasonably  determines  to  be 
necessary  to  enable  the  plan  sponsor  to  com- 
ply with  the  requirements  of  this  part. 

"(b)  (1)  As  soon  as  practicable  after  an 
employer's  complete  or  partial  withdrawal. 
the  plan  sponsor  shall — 

"(A)  notify  the  employer  of — 

"(1)  the  amount  of  the  liability,  and 

"(11)  the  schedule  for  liability  payments, 
and 

"(B)  demand  payment  in  accordance  with 
the  schedule. 

"(2)  (A)  no  later  than  90  days  after  the 
employer  receives  the  notice  described  In 
paragraph  ( 1 ) .  the  employer — 

"(1)  may  ask  the  plan  sponsor  to  review 
any  specific  matter  relating  to  the  deter- 
mination of  the  employer's  liability  and  the 
schedule  of  payments, 

"(11)  may  Identify  any  Inaccuracy  in  the 
determination    of   the   amount   of  the   un- 


funded vested  benefits  allocable  to  the  em- 
ployer, and 

"(111)  may  furnish  any  additional  relevant 
Information  to  the  plan  sponsor. 

"(B)  After  a  rcasoiable  review  of  any 
matter  raised,  the  plan  sponsor  shall  notify 
the  employer  of — 

"(1)  the  plan  sponsor's  decision, 

"(11)  the  basis  for  the  decision,  and 

"(111)  the  reason  for  any  change  in  the 
determination  of  the  employer's  liability  or 
schedule  of  liability  payments. 

"(c)  (1)  (A)  (1)  Except  as  provided  in  sub- 
paragraphs (B)  and  (D)  of  this  paragraph 
and  In  paragraphs  (4)  and  (5).  an  employer 
shall  pay  the  amount  determined  under 
section  4211,  adjusted  if  appropriate  first 
under  section  4209  and  then  under  section 
4206  over  the  period  of  years  necessary  to 
amortize  the  amount  in  level  annual  pay- 
ments determined  under  subparagraph  (C) . 
calculated  m  if  the  first  payment  were 
made  on  the  first  day  of  the  plan  year  fol- 
lowing the  plan  year  In  which  the  with- 
drawal occurs  and  as  if  each  subsequent  pay- 
ment were  made  on  the  first  day  of  each  sub- 
sequent plan  year.  Actual  payment  shall  com- 
mence In  accordance  with  paraTraph  (2). 

"(11)  The  determination  of  the  amortiza- 
tion period  described  In  clause  (I)  shall  be 
based  on  the  assumptions  used  for  the  most 
recent  actuarial  valuation  for  the  plan. 

"(B)  In  any  case  In  which  the  amortiza- 
tion period  described  in  subparagranh  (A) 
exceeds  20  years  the  employer's  liability  shall 
be  limited  to  the  first  20  annual  payments 
determined   under  subparagraph    (C). 

"(C)(1)  Except  as  provided  In  subpara- 
graph (E).  the  amount  of  each  annual  pay- 
ment shall  bs  the  product  of — 

"(I)  the  average  annual  number  of  con- 
tribution ba>:e  units  for  the  period  of  2 
consecutive  plan  years,  during  the  period  of 
5  consecutive  plan  years  ending  before  the 
plan  year  In  which  the  withdrawal  occurs, 
in  which  the  number  of  contribution  base 
units  for  which  the  employer  had  an  obli- 
gation to  contribute  under  the  plan  is  the 
highest,  and 

"(II)  the  highest  contribution  rate  at 
which  the  employer  had  an  obligation  to  con- 
tribute under  the  plan  during  the  5  plan 
years  ending  with  the  plan  year  In  which 
the  withdrawal  occurs. 

For  purposes  of  the  preceding  sentence,  a 
partial  withdrawal  described  In  section  4205 
(a)(1)  shall  be  deemed  to  occur  on  the 
last  day  of  the  first  year  of  the  3-year  test- 
ing period  described  in  section  4205(b)(1) 
(B)(1). 

"(II)  (I)  A  plan  mav  be  amended  to  pro- 
vide that  for  any  plan  year  ending  before 
1986  the  amount  of  each  annual  payment 
shall  be  (In  lieu  of  the  amount  determined 
under  clause  (D)  the  average  of  the  re- 
quired emnloyer  contributions  under  the 
plan  for  the  period  of  2  consecutive  plan 
years  (during  the  period  of  5  consecutive 
jslan  years  ending  with  the  plan  year  pre- 
ceding the  plan  year  in  which  the  with- 
drawal occurs)  for  which  such  required  con- 
tributions were  the  highest. 

■■(II)  Subparacraph  (B)  shall  not  aoply  In 
to  anv  plan  vear  to  which  this  clause  applies. 

"(Ill)  This  clause  shall  not  apply  in 
the  case  of  any  withdrawal  described  In 
subnarapraph  (D). 

"(IV)  If  under  a  plan  this  clause  applies 
to  any  plan  year  but  does  not  Rnnly  to  the 
next  plan  year,  this  clause  shall  not  ap- 
ply to  any  plan  year  after  such  next  plan 
year. 

"(V)  For  purposes  of  this  clause,  the  term 
'required  contributions'  means,  for  any  pe- 
riod, the  amounts  which  the  employer  was 
obligated  to  contribute  for  s>ich  period  (not 
taking  into  account  any  delinquent  contri- 
bution for  any  other  period) 
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"(D)  In  any  case  In  which  a  multiem- 
ployer plan  ternUnates  by  the  withdrawal  of 
every  employer  from  the  plan,  or  In  which 
substantially  all  the  employers  withdraw 
from  a  plan  pursuant  to  an  agreement  or  ar- 
rangement to  withdraw  from  the  plan — 

"(1)  the  liability  of  each  such  employer 
who  has  withdrawn  shall  be  determined  (or 
redetermmed)  under  this  paragraph  without 
regard  to  subparagraph   (B),  and 

"(11)  the  total  unfunded  vested  benefits  of 
the  plan  shall  be  allocated  to  all  such  em- 
ployers liable  under  thla  part  pursuant  to 
regulations  which  shall  be  prescribed  by  the 
corporation. 

Withdrawal  by  an  employer  from  a  plan, 
during  a  period  of  3  consecutive  plan  years 
within  which  substantially  all  the  employers 
who  have  an  obligation  to  contribute  under 
the  plan  withdraw,  shall  be  presumed  to  be  a 
withdrawal  pursuant  to  an  agreement  or  ar- 
rangement, unless  the  employer  proves  other- 
wise by  a  preponderance  of  the  evidence. 

"(E)  In  the  case  of  a  partial  withdrawal 
described  In  section  4205(a),  the  amount  of 
each  annual  payment  shall  be  the  product 
of— 

"(1)  the  amount  determined  under  sub- 
paragraph (C)  (determined  without  regard 
to  this  subparagraph),  multiplied  by 

"(11)  the  fraction  determined  under  section 
4206(a)(2). 

"(2)  Withdrawal  liability  shall  be  payable 
In  accordance  with  the  schedule  set  forth 
by  the  plan  sponsor  under  subsection  (b)  (1) 
beginning  no  later  than  60  days  after  the 
date  of  the  demand  notwithstanding  any  re- 
quest for  review  or  appeal  of  determinations 
of  the  amount  of  such  UabUlty  or  of  the 
schedule. 

"(3)  Each  annual  payment  determined  un- 
der paragraph  (1)(C)  shall  be  payable  In  4 
equal  Installments  due  quarterly,  or  at  other 
Intervals  specified  by  plan  rules.  If  a  payment 
Is  not  made  when  due.  Interest  on  the  pay- 
ment shaU  accrue  from  the  due  date  until 
the  date  on  which  the  payment  la  made. 

"(4)  The  employer  shall  be  entitled  to  pre- 
pay the  outstanding  amount  of  the  unpaid 
annual  withdrawal  UabUlty  payments  deter- 
mined under  paragraph  (1)  (C),  plus  accrued 
Interest,  If  any.  In  whole  or  In  part,  without 
penalty.  If  the  prepayment  Is  made  pursu- 
ant to  a  withdrawal  which  Is  later  deter- 
mined to  be  part  of  a  withdrawal  described 
In  paragraph  (1)  (D),  the  withdrawal  UabU- 
lty of  the  employer  shall  not  be  limited  to  the 
amount  of  the  prepayment. 

"(5)  In  the  event  of  a  default,  a  plan  spon- 
sor may  require  Immediate  payment  of  the 
outstanding  amount  of  an  employer's  with- 
drawal UabUlty,  plus  accrued  Interest  on  the 
total  outstanding  liability  from  the  due 
date  of  the  first  payment  which  was  not 
timely  made.  For  purposes  of  this  section, 
the  term  'default'  means — 

"(A)  the  failure  of  &n  employer  to  make, 
when  due,  any  payment  under  this  section. 
If  the  failure  is  not  cured  within  60  days 
after  the  employer  receives  written  notifica- 
tion from  the  plan  sponsor  of  such  failure, 
and 

"(B)  any  other  event  defined  In  rules 
adopted  by  the  plan  which  Indicates  a  sub- 
stantial lUcellhood  that  an  employer  will  be 
unable  to  pay  Its  withdrawal  liability. 

"(6)  Except  as  provided  In  paragraph 
(1)(A)(11).  Interest  under  this  subsection 
shall  be  charged  at  rates  based  on  prevail- 
ing market  rates  for  comparable  obligations, 
m  accordance  with  regulations  prescribed  by 
the  corporation. 

"(7)  A  multiemployer  plan  may  adopt 
rules  for  other  terms  and  conditions  for  the 
satisfaction  of  an  employer's  withdrawal 
liability  If  such  rules— 

"(A)   are  consistent  with  this  Act,  and 

"(B)  are  not  Inconsistent  with  regulations 
of  the  corporation 


"(8)  In  the  case  of  a  terminated  multi- 
employer plan,  an  employer's  obligation  to 
make  paymsnts  under  this  section  ceases 
at  the  end  of  the  plan  year  in  which  the 
assets  of  the  plan  (exclusive  of  withdrawal 
liability  claims)  are  sufficient  to  meet  all 
obligations  of  the  plan,  as  determined  by 
the  corporation. 

■■(d)  The  prohibitions  provided  in  sec- 
tion 406(a)  do  not  apply  to  any  action  re- 
quired or  permitted  under  this  part. 

"APPROVAL  OF  AMENDMENTS 

"Sec.  4220.  (a)  Except  els  provided  in  sub- 
section (b),  if  an  amendment  to  a  multi- 
employer plan  authorized  by  any  preceding 
section  of  this  part  is  adopted  more  than 
36  months  after  the  effective  date  of  this 
section,  the  amendment  shall  be  effective 
only  if  the  corporation  approves  the  amend- 
ment, or.  within  90  days  after  the  corpora- 
tion receives  notice  and  a  copy  of  the  amend- 
ment from  the  plan  sponsor,  falls  to  dis- 
approve the  amendment. 

"(b)  An  amendment  permitted  by  sec- 
tion 4211(c)  (5)  may  be  adopted  only  in  ac- 
cordance with  that  section. 

"(c)  The  corporation  shall  disapprove  an 
amendment  re'erred  to  in  subsection  (a)  or 
(b)  only  if  the  corporation  determines  that 
the  amendment  creates  an  unreasonable  risk 
of  loss  to  plan  participants  and  beneficiaries 
or  to  the  corporation. 

"RESOLUTION    OF    DISPtmS 

"Sec.  4221.  (a)(1)  Any  dispute  between 
an  employer  and  the  plan  sponsor  of  a  multi- 
employer plan  concerning  a  determination 
made  under  sections  4201  through  4219  shall 
be  resolved  through  arbitration.  Either  party 
may  Initiate  the  arbitration  proceeding 
within  a  60-day  period  after  the  earlier  of — 

"(A)  the  date  of  notification  to  the  em- 
ployer under  section  4219fb)  (2)  (B),  or 

"(B)  120  days  after  the  date  of  the  em- 
ployer's request  under  section  4219(b)(2) 
(A). 

The  parties  may  Jointly  Initiate  arbitration 
within  the  180-day  period  after  the  date  of 
the  plan  sponsor's  demand  under  section 
4219(b)  (1). 

'(2)  An  arbitration  proceeding  under  this 
section  shall  be  conducted  in  accordance  with 
fair  and  equitable  procedures  to  be  pro- 
mulgated by  the  corporation.  The  plan  spon- 
sor may  purchase  Insurance  to  cover  po- 
tential liability  of  the  arbitrator.  If  the 
parties  have  not  provided  for  the  costs  of 
the  arbitration.  Including  arbitrator's  fees, 
by  agreement,  the  arbitrator  shall  assess  such 
fees.  The  arbitrator  may  also  award  reason- 
able attorney's  fees. 

"(3)  For  purposes  of  any  proceeding  un- 
der this  section,  a  plan  shall  be  treated  as 
having  met  its  burden  of  proof  with  respect 
to  a  determination  of  its  unfunded  vested 
benefits  if — 

"(A)  the  determination  of  employer  lia- 
bility was  made  in  accordance  with  the  same 
actuarial  assumptions  prescribed  by  the  cor- 
poration under  section  4213(ai,  which  are 
reasonable  In  the  aggregate  and,  to  the  ex- 
tent not  Inappropriate,  not  Inconsistent 
with  the  actuarial  assumptions  used  by  the 
plan  for  the  purpose  of  meeting  the  re- 
quirements of  section  412  of  the  Internal 
Revenue  Code  of  1954. 

"(Bi  the  Interest  assumptions  used  are 
reasonable, 

"(C)  the  plan  treats  all  employers  with 
reasonable  consistency  In  making  such  de- 
terminations, and 

"(D)  the  plan  has  not  had  a  pattern  of 
experience  gains. 

"(b)(1)  If  no  arbitration  proceeding  has 
been  initiated  oursuant  to  subsection  (a), 
the  amounts  demanded  by  the  plan  sponsor 
under  section  4219(b)(1)  shall  be  due  and 
owing  on  the  schedule  set  forth  by  the  plan 


sponsor.  The  plan  sponsor  may  bring  an  ac- 
tion In  a  State  or  Federal  court  of  competent 
Jurisdiction  for  collection. 

"(2)  Any  party  to  the  arbitration  pro- 
ceeding may,  no  later  than  30  days  after 
the  Issuance  of  an  arbitrator's  award,  bring 
an  action  In  an  appropriate  United  States 
district  court  In  accordance  with  section 
4301  to  enforce,  vacate,  or  modify  the  ar- 
bitrator's award. 

"(3)  Any  arbitration  proceedings  under 
this  section  shall,  to  the  extent  consistent 
with  this  title,  be  conducted  In  the  same 
manner,  subject  to  the  same  limitations, 
carried  out  with  the  same  powers  (Including 
subpcna  power),  and  enforced  In  United 
States  courts  as  an  arbitration  proceeding 
carried  out  under  title  9,  United  States  Code. 

"(c)  In  any  proceeding  under  subsection 
(b),  there  shall  be  a  presumption,  rebuttable 
only  by  a  clear  preponderance  of  the  evi- 
dence, that  the  findings  of  fact  made  by  the 
arbitrator  were  correct. 

"(d)  Payments  shall  be  made  by  an  em- 
ployer in  accordance  with  the  determina- 
tions made  under  this  part  until  the  arbitra- 
tor issues  a  final  decision  with  respect  to  the 
determination  submitted  for  arbitration,  with 
any  necessary  adjustments  In  subsequent 
payments  for  overpayments  or  underpay- 
ments arising  out  of  the  decision  of  the 
arbitrator  with  respect  to  the  determination. 
If  the  employer  falls  to  make  timely  payment 
In  accordance  with  such  final  decision,  the 
employer  shall  be  treated  as  being  delin- 
quent In  the  making  of  a  contribution  re- 
quired under  the  plan  (within  the  meaning 
of  section  515). 

"(e)  If  any  employer  requests  in  writing 
that  the  plan  sponsor  make  available  to  the 
employer  general  information  necessary  for 
the  employer  to  compute  Its  withdrawal  lia- 
bility with  respect  to  the  plan  (other  than 
Information  which  Is  unique  to  that  em- 
ployer), the  plan  sponsor  shall  furnish  the 
Information  to  the  employer  without  charge. 
If  any  employer  requests  In  writing  that  the 
plan  sponsor  make  an  estimate  of  such  em- 
ployer's potential  withdrawal  liability  with 
respect  to  the  plan  or  to  provide  Information 
unique  to  that  employer,  the  plan  sponsor 
may  require  the  employer  to  pay  the  reason- 
able cost  of  making  such  estimate  or  provid- 
ing such  information. 

"REIMBURSEMENTS     FOR     UNCOLLECTIBLE 
WITHDRAWAL     LIABILITT 

"Sec.  4222.  (a)  By  May  1,  1982.  the  corpora- 
tion shall  establish  by  regulation  a  supple- 
mental program  to  reimburse  multiemployer 
plans  for  withdrawal  liability  payments 
which  are  due  from  employers  and  which  are 
determined  to  be  uncollectible  for  reasons 
arising  out  of  cases  or  proceedings  Involving 
the  employers  under  title  11,  United  States 
Code,  or  similar  cases  or  proceedings.  Partic- 
ipation In  the  supplemental  program  shall 
be  on  a  voluntary  basis,  and  a  plan  which 
elects  coverage  under  the  program  shall  pay 
premiums  to  the  corporation  In  accordance 
with  a  premium  schedule  which  shall  be 
prescribed  from  time  to  time  by  the  corpo- 
ration. The  premium  schedule  shall  contain 
such  rates  and  bases  for  the  application  of 
such  rates  as  the  corporation  considers  to 
be  appropriate. 

"(b)  The  corporation  may  provide  under 
the  program  for  reimbursement  of  amounts 
of  withdrawal  liability  determined  to  be  un- 
collectible for  any  other  reasons  the  corpora- 
tion considers  appropriate. 

"(c)  The  cost  of  the  program  (Including 
such  administrative  and  legal  costs  as  the 
corooratlon  considers  appropriate)  may  be 
paid  only  out  of  premiums  collected  under 
such  program. 

"(d)  The  supplemental  program  may  be 
offered  to  eligible  plans  on  such  terms  and 
conditions,  and  with  such  limitations  with 
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respect  to  the  payment  of  reimbursements 
(including  the  exclusion  of  de  minimis 
amounts  of  uncollectible  employer  liability, 
and  the  reduction  or  elimination  of  reim- 
bursements which  cannot  be  paid  from  col- 
lected premiums)  and  such  restrictions  on 
withdrawal  from  the  program,  as  the  cor- 
poration considers  necessary  and  appropriate. 
"(e)  The  corporation  may  enter  into  ar- 
rangements with  private  Insurers  to  carry 
out  In  whole  or  In  part  the  program  author- 
ized by  this  section  and  may  require  plans 
which  elect  coverage  under  the  program  to 
elect  coverage  by  those  private  Insurers. 

"WITHDRAWAL  LIABILITY   PAYMENT  FUND 

"Sbc.  4223.  (a)  The  plan  sponsors  of  multi- 
employer plans  may  establish  or  participate 
In  a  withdrawal  liability  payment  fund. 

"(b)  For  purposes  of  this  section,  the  term 
'withdrawal  liability  payment  fund',  and  the 
term  'fund',  means  a  trust  which — 

"(1)  Is  established  and  maintained  under 
section  601(c)  (22)  of  the  Internal  Revenue 
Code  of  1984, 

"(2)  maintains  agreements  which  cover  a 
substantial  portion  of  the  participants  who 
are  In  multiemployer  plans  which  (under  the 
rules  of  the  trust  Instrument)  are  eligible  to 
participate  In  the  fund, 

"(3)  Is  funded  by  amounts  paid  by  the 
plans  which  participate  in  the  fund,  and 

"(4)  Is  administered  by  a  Board  of  Trust- 
ees, and  In  the  administration  of  the  fund 
there  Is  equal  representation  of — 

"(A)  trustees  representing  employers  who 
are  obligated  to  contribute  to  the  plans  par- 
ticipating in  the  fund,  and 

"(B)  trustees  representing  employees  who 
are  participants  In  plans  which  participate 
In  the  fund. 

"(c)  (1)  If  an  employer  withdraws  from  a 
plan  which  participates  In  a  withdrawal  lia- 
bility payment  fund,  then,  to  the  extent  pro- 
vided In  the  trust,  the  fund  shall  pay  to  that 
plan — 

"(A)  the  employer's  unattributable  liabil- 
ity. 

"(B)  the  employer's  withdrawal  liability 
payments  which  would  have  been  due  but 
for  section  4208,  4209,  or  4219,  and 

"(C)  the  employer's  withdrawal  liability 
payments  to  the  extent  they  are  uncollect- 
ible. 

"(2)  The  fund  may  provide  for  the  pay- 
ment of  the  employer's  attributable  liability 
If  the  fund — 

"(A)  provides  for  the  payment  of  both  the 
attributable  and  the  unattributable  UabUlty 
of  the  employer  In  a  single  payment,  and 

"(B)  Is  subrogated  to  all  rights  of  the 
plan  against  the  employer. 

"(3)  For  purposes  of  this  section,  the 
term— 

"(A)  'attributable  liability'  means  the  ex- 
cess. If  any,  determined  under  the  provisions 
of  a  plan  not  Inconsistent  with  regulations 
of  the  corporation,  of — 

"(1)  the  value  of  vested  benefits  accrued 
as  a  result  of  service  with  the  employer,  over 

"(U)  the  value  of  plan  assets  attributed  to 
the  employer,  and 

"(B)  'unattributable  liability'  means  the 
excess  of  withdrawal  liability  over  attribut- 
able liability. 

Such  terms  may  be  further  defined,  and 
the  manner  in  which  they  shall  be  applied 
may  be  prescribed,  by  the  corporation  by 
regulation. 

"(4)  (A)  The  trust  of  a  fund  shaU  be 
maintained  for  the  exclusive  purpose  of 
paying— 

"(1)  any  amount  described  in  paragraph 
(1)  and  paragraph  (2),  and 

"(II)  reasonable  and  necessary  adminis- 
trative expenses  in  connection  with  the  es- 
tabr.sliment  and  operation  of  the  trust  and 
the  processing  of  claims  against  the  fund. 
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"(B)  The  amounts  paid  by  a  plan  to  a 
fund  shall  be  deemed  a  reasonable  expense 
of  administering  the  plan  under  sections 
403(c)(1)  and  401(a)  (1)  (A)  (II).  and  the 
payments  made  by  a  fund  to  a  participating 
plan  shall  be  deemed  services  necessary  for 
the  operation  of  the  plan  within  the  mean- 
ing ol  section  408(b)  (2)  or  wlth.n  the  mean- 
ing of  section  4975(d)(2)  of  the  Internal 
Revenue  Code  of  1964. 

"(d)(1)  For  purposes  of  this  part — 

"(A)  only  amounts  paid  by  the  fund  to  a 
plan  under  subsection  (c)(1)(A)  shall  be 
credited  to  withdrawal  liability  otherwise 
payable  by  the  employer,  unless  the  plan 
otherwise  provides,  and 

"(B)  any  amounts  paid  by  the  fund  under 
subsection  (c)  to  a  plan  shall  be  treated  by 
the  plan  as  a  payment  of  withdrawal  11- 
abillry  to  such  plan 

"(2)  For  purposes  of  applying  prorlslona 
relating  to  the  funding  standard  accounts 
(and  minimum  contribution  requirements), 
amounts  paid  from  the  plan  to  the  fund 
shall  be  applied  to  reduce  the  amount 
treated  as  contributed  to  the  plan. 

"(e)  The  fund  shaU  be  subrogated  to  the 
rights  of  the  plan  against  the  employer  that 
has  withdrawn  from  the  plan  for  amounts 
paid  by  a  fund  to  a  plan  under — 

"(1)  subsection  (c)(1)(A).  to  the  extent 
not  credited  under  subsection  (d)(1)(A), 
and 

"(2)  subsection  (c)(1)(C). 

"(f)  Notwithstanding  any  other  provision 
of  this  Act,  a  fiduciary  of  the  fund  shall  dis- 
charge the  fiduciary's  duties  with  respect  to 
the  fund  In  accordance  with  the  standards 
for  fiduciaries  prescribed  by  this  Act  (to  the 
extent  not  inconsistent  with  the  purposes 
of  this  section ) ,  and  In  accordance  with  the 
documents  and  instruments  governing  the 
fimd  Insofar  as  such  documents  and  Instru- 
ments are  consistent  with  the  provisions  of 
this  Act  ( to  the  extent  not  Inconsistent  with 
the  purposes  of  this  section) .  The  provisions 
of  the  preceding  sentence  shall  supersede  any 
and  all  State  laws  relating  to  fiduciaries  In- 
sofar as  they  may  now  or  hereafter  relate  to 
a  fund  to  which  this  section  applies. 

"(g)  No  payments  shall  be  made  from  a 
fund  to  a  plan  on  the  occasion  of  a  with- 
drawal or  partial  withdrawal  of  an  employer 
from  such  plan  if  the  employees  represent- 
ing the  withdrawn  contribution  base  units 
continue,  after  such  withdrawal,  to  be  rep- 
resented under  section  9  of  the  National 
Labor  Relations  Act  (or  other  applicable 
labor  laws)  in  negotiations  with  such  em- 
ployer by  the  labor  organization  which  rep- 
resented such  employees  Immediately  pre- 
ceding such  withdrawal. 

"(h)(1)  A  withdrawal  UabUlty  payment 
fund  established  by  employers  having  an 
obligation  to  contribute  to  a  multiemployer 
plan  for  work  performed  In  the  building  and 
construction  Industry  which  do«s  not  meet 
the  requirements  of  subsection  (b)  shall  be 
treated,  for  purposes  of  this  Act  and  of  the 
Internal  Revenue  Code  of  1954,  as  a  fund 
which  meets  the  requirements  of  subsection 
(b)  If  it  meets  the  requirements  of  para- 
graph (2)  of  this  subsection. 

"(2)  A  withdrawal  UabUlty  payment  fund 
described  In  paragraph  (1)  meets  the  re- 
quirements of  this  paragraph  If— 

"(A)  substantially  all  of  the  employees 
with  respect  to  whom  employers  have  an 
obligation  to  contribute  under  the  plan  per- 
form work  In  the  buUding  and  construction 
industry, 

"(B)  the  plan  covers  primarily  employees 
In  the  building  and  construction  Industry; 
and 

"(C)  the  fund  Is  a  trust  which — 
"(1)   Is  maintained  for  the  exclusive  pur- 
pose of  making  payments,  to  a  plan  to  which 


a  contributing  employer  has  an  obligation 
to  contrlOute,  of — 

"(I)  amounts  described  In  paragraphs  (1) 
and  (2)  of  subsection  (c), 

"(II)  Increases  in  contributions  required 
because  of  a  decline  In  the  plan's  contribu- 
tion base  (determined  without  regard  to 
benefit  increases  adopted  or  effective  within 
the  past  6  years) , 

"(III)  such  other  liabilities  of  an  employ- 
er as  may  be  described  In  regulations  pre- 
scribed by  the  corporation,  and 

"fTV)  reasonable  and  necessary  adminis- 
trative expenses  in  connection  with  the 
establishment  and  operation  of  the  trust  and 
the  processing  of  claims  agau.st  the  fund, 

"(ii)  Is  funded— 

"(I)  exclusively  by  amounts  paid  by  em- 
ployers under  the  plan,  and 

"(II)  by  payments  made  by  more  than  one 
employer  under  the  plan; 

"(ill)  provides  for  payments.  In  accordance 
with  clause  (1),  only  to  plans  with  respect 
to  which  employers  participate  in  the  fund; 

"(Iv)  provides  that  the  right  of  a  plan  to 
receive  payments  from  the  fund  may  not  be 
transferred  to  any  other  plan;  and 

"(v)  meets  all  requirements  of  this  sec- 
tion other  than  the  requirements  of  para- 
graphs (2),  (3),  and  (4)  of  subsection  (b). 
subsection  (c)(3)(B),  and  subsection  (d) 
(2). 

"(I)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  the  purchase  of  Insurance 
by  an  employer  from  any  other  person,  to 
limit  the  circumstances  under  which  such 
Insurance  would  be  payable,  or  to  limit  In 
any  way  the  terms  and  conditions  of  such 
Insurance. 

"(1)  The  corporation  may  provide  bv  reg- 
ulation rules  not  Inconsistent  with  this  sec- 
tion governing  the  establishment  and  main- 
tenance of  funds,  but  only  to  the  extent 
necessary  to  carry  out  the  nurposes  of  thU 
part  (other  than  section  4222). 

"ALTERNATIVE    METHOD    OF    WITHDRAWAL 

LiABiLrrr   payments 

"Sec.  4224.  (a)  Under  such  regulations  as 
the  corporation  may  prescribe,  a  plan  may 
provide  an  alternative  method  for  payment 
of  withdrawal  liability  by  an  employer  In 
financial  distress. 

"(b)  If.  upon  application  made  by  a  plan 
or  an  emoloyer  In  a  proceeding  under  section 
4221.  the  arbitrator  determines  that  an 
alternative  method  for  the  payment  of  with- 
drawal liability  by  an  emoloyer  In  financial 
distress  Is  In  the  best  Interest  of  participants 
and  beneficiaries  under  the  plan,  then  the 
plan  shall  grant  such  an  alternative  method 
to  the  employer.  The  determination  shall  be 
made  In  accordance  with  standards  set  forth 
In  section  S03(b)  of  this  Act  and  regtUatloni 
prescribed  by  the  corporation. 

"LIMITATION     ON     WITHDRAWAL     LIABtLITT 

"Sec.  4228.  (a)  (1)  In  the  case  of  bona  fide 

sale  of  all  or  substantlaUy  all  of  the  employ- 
er's assets  m  an  arm's  length  transaction  to 
an  unrelated  party  (within  the  meaning  of 
section  4204(d) ) ,  the  unfunded  vested  bene- 
fits allocable  to  an  employer  (after  the  appli- 
cation of  all  sections  of  this  part  having  a 
lower  number  designation  than  this  section) , 
other  than  an  employer  undergoing  reorga- 
nization under  title  11,  United  States  Code, 
or  similar  provisions  of  State  law,  shall  not 
exceed  the  greater  of — 

"(A)  a  portion  (determined  under  para- 
graph (2))  of  the  liquidation  or  dissolution 
value  of  the  employer  (determined  after  the 
sale  or  exchange  of  such  assets),  or 

"(B)  the  unfunded  vested  benefits  attrib- 
utable to  employees  of  the  employer. 

"(2)  For  purposes  of  paragraph  (1),  the 
portion  shall  be  determined  In  accordance 
with  the  following  table: 
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"It  Uie  llquldAtlon  or  dissolution  value  or 

tbe  employer  after  tbe  sale  or  excbaiige 

la The  portion  la — 

Not  more  than  13.000,000 30  percent  of  the  amount. 

More   than  $3,000,000.   but  not  more  than  »600.000.  plus  35  percent  of  the  amount  In 

M.000,000    --  excess  of  »2.000.000. 

More  than  M.000,000.  but  not  more  than  H.300,000.  plus  40  percent  of  the  amount 

te.000,000    In  excess  of  »4.000.000. 

More  than  $6,000,000,  but  not  more  than  $3,100,000,  plus  45  percent  of  the  amount 

$7,000,000    - In  excess  of  $6,000,000. 

More  than  $7,000,000.   but  not  more  than  $2,550,000,  plus  50  percent  of  the  amount 

$8,000,000    - In  excess  of  $7,000,000. 

More  than  $8,000,000.   but  not  more  than  $3,050,000,  plus  60  percent  of  the  amount 

$9,000,000    In  excess  of  $8,000,000. 

More  than  $9,000,000.   but  not  more  than  $3,850,000,  plus  70  percent  of  the  amount 

$10,000,000    in  excess  of  $9,000,000. 

More  than  $10,000,000 $4,350,000.  plus  80  percent  of  the  amount 

In  excess  of  $10,000,000. 


"(b)  In  the  case  of  an  Insolvent  employer 
undergoing  liquidation  or  dissolution,  the 
unfunded  vested  benefits  allocable  to  that 
employer  shall  not  exceed  an  amount  equal 
to  the  sum  of — 

"(1)  50  percent  of  the  unfunded  vested 
benefits  allocable  to  the  employer  (deter- 
mined without  regard  to  this  section),  and 

•■(2)  that  portion  of  50  percent  of  the  un- 
funded vested  benefits  allocable  to  the  em- 
ployer (as  determined  under  paragraph  (1)  ) 
which  dcea  not  exceed  the  liquidation  or  dis- 
solution value  of  the  employer  determined — 

"(A)  aa  of  the  commencement  of  liquida- 
tion or  dissolution,  and 

"(B)  after  reducing  the  liquidation  or  dis- 
solution value  of  the  employer  by  the 
amount  determined  under  paragraph  ( 1 ) . 

"(c)  To  the  extent  that  the  withdrawal 
liability  of  an  employer  Is  attributable  to  his 
obligation  to  contribute  to  or  under  a  plan  as 
an  Individual  (whether  as  a  sole  proprietor 
or  as  a  member  of  a  partnership),  property 
which  may  be  exempt  from  the  estate  under 
section  522  of  title  11,  United  States  Code,  or 
vmder  similar  provisions  of  law,  shall  not  be 
subject  to  enforcement  of  such  liability. 

"(d)  For  purposes  of  this  section — 

"(1)  an  employer  Is  insolvent  if  the  lia- 
bilities of  the  employer,  Including,  with- 
drawal liability  under  the  olan  (determined 
without  regard  to  subsection  (b)),  exceed 
the  assets  of  the  emoloyer  (determined  as  of 
the  commencement  of  the  liquidation  or  dis- 
solution ^,  and 

"(31  the  liquidation  or  dissolution  value  of 
the  employer  shall  be  determined  without 
regard  to  such  withdrawal  liability. 

"(e)  In  the  case  of  one  or  more  with- 
drawals of  8in  emnloyer  attributable  to  the 
same  sale.  Uouldatlon.  or  dissolution,  under 
regulations  nres-rlbe-i  by  t^e  comoratlon — 

"(1)  all  such  withdrawals  shall  be  treated 
as  a  slnele  withdrawal  for  the  purpose  of  ap- 
plvln^:  this  section,  and 

"(3>  the  withdrawal  liability  of  the  em- 
oloyer to  each  plan  shall  be  an  amount  which 
bears  the  same  ratio  to  the  present  value  of 
the  withdrawal  liability  payments  to  all 
plans  (after  the  aoollcatlon  of  the  preceding 
provisions  of  this  section)  as  the  withdrawal 
liability  of  the  employer  to  such  plan  (de- 
termined without  regard  to  this  section) 
bears  to  the  withdrawal  liability  of  the  em- 
ployer to  all  such  plans  (determined  without 
regard  to  this  section) . 

"P/uiT  2 — Mebgex  or  TRANsrm  or  Plan  Assets 
OR  LiABiLrnss 

"MZRGXRS  AND  TRANSmS  BCTWEglT  MT71.TI- 
EKPI-O-m    PLANS 

"Sec.  4231.  (a)  Unless  otherwise  provided 
In  regulations  prescribed  by  the  corporation, 
a  plan  sponsor  may  not  cause  a  multiem- 
ployer plan  to  merge  with  one  or  more  mul- 
tlemoloyer  nlans.  or  engage  In  a  transfer  of 
assets  and  liabilities  to  or  from  another  mul- 
tiemployer plan,  unless  such  merger  or  trans- 
fer satisfies  the  requirements  of  subsection 
(b). 

"(b)  A  merger  or  transfer  satisfies  the  re- 
quirements of  this  section  If — 

"(1)    la    accordance   with    regtilations   of 


the  corporation,  the  plan  sponsor  of  a  multi- 
employer plan  notifies  the  corporation  of  a 
merger  with  or  transfer  of  plan  assets  or 
liabilities  to  another  multiemployer  plan  at 
least  120  days  before  the  effective  date  of  the 
merger  or  transfer; 

"(2)  no  participant's  or  beneficiary's  ac- 
crued benefit  will  be  lower  immediately  after 
the  effective  date  of  the  merger  or  transfer 
than  the  benefit  immediately  before  that 
date: 

"(3)  the  benefits  of  participants  and  bene- 
ficiaries are  not  reasonably  expected  to  be 
subject  to  suspension  under  section  4225: 
and 

"(4)  an  actuarial  valuation  of  the  assets 
and  liabilities  of  each  of  the  affected  plans 
has  been  performed  during  the  plan  year 
preceding  the  effective  date  of  the  merger  or 
transfer,  based  upon  the  most  recent  data 
available  as  of  the  day  before  the  start  of 
that  plan  year,  or  other  valuation  of  such 
assets  and  liabilities  performed  under  such 
standards  and  procedures  as  the  corporation 
may  prescribe  by  regulation. 

"(c)  The  merger  of  multiemployer  plans 
or  the  transfer  of  assets  or  liabilities  be- 
tween multiemployer  plans,  shall  be  deemed 
not  to  constitute  a  violation  of  the  provisions 
of  section  406(a)  or  section  406(b)  (2)  If  the 
corporation  determines  that  the  merger  or 
transfer  otherwise  satisfies  the  requirements 
of  this  section. 

"(d)  A  plan  to  which  liabilities  are  trans- 
ferred under  this  section  Is  a  successor  plan 
for   purposes   of   section   4022A(b)  (2)  (B). 

"TSANSTERS    BETWEEN    A    MULTIEMPLOYER    PLAN 
AND    A    SINGLE-EMPLOTCR    PLAN 

"Sec.  4232.  (a)  A  transfer  of  assets  or 
liabilities  between,  or  a  merger  of,  a  multi- 
employer plan  and  a  single-employer  plan 
shall  satisfy  the  requirements  of  this  section. 

"(b)  No  accrued  benefit  of  a  participant 
or  beneficiary  may  be  lower  Immediately 
after  the  effective  date  of  a  transfer  or 
merger  described  In  subsection  (a)  than  the 
benefit   Immediately   before  that  date. 

"(c)(1)  Except  as  provided  In  paragraphs 
(2)  and  (3),  a  multiemployer  plan  which 
transfers  liabilities  to  a  single-employer  plan 
shall  be  liable  to  the  corporation  If  the 
single-employer  plan  terminates  within  60 
months  after  the  effective  date  of  the  trans- 
fer. The  amount  of  liability  shall  be  the 
lesser  of — 

"(A)  the  amount  of  the  plan  asset  Insuffi- 
ciency of  the  terminated  single-employer 
plan,  less  30  percent  of  the  net  worth  of 
tbe  employer  who  maintained  the  single- 
employer  plan,  determined  In  accordance 
with  section  4062  or  4064,  or 

"(B)  the  value,  on  the  effective  date  of 
the  transfer,  of  the  unfunded  benefits 
transferred  to  the  single-employer  plan 
which  are  guaranteed  under  section  4022. 

"(3)  A  multiemployer  plan  shall  be  liable 
to  the  corporation  as  provided  In  paragraph 
(1)  unless,  within  180  days  after  the  corpo- 
ration receives  an  application  (together  with 
such  information  as  the  corporation  may 
reasonably  require  for  purposes  of  such  ap- 
plication)    from    the    multiemployer    plan 


sponsor  for  a  determination  under  thli 
paragraph — 

"(A)  the  corporation  determines  that  the 
Interest*  of  the  plan  participants  and  ben- 
eflclarlea  and  of  the  corporation  are  ade- 
quately protected,  or 

"(B)  fails  to  make  any  determination  re- 
garding the  adequacy  with  which  such  in- 
terests are  protected  with  respect  to  such 
transfer  of  liabilities. 

If.  after  the  receipt  of  such  application,  the 
corporation  requests  from  the  plan  spotusor 
additional  Information  necessary  for  the 
determination,  the  running  of  the  180-day 
period  shall  be  suspended  from  the  date  of 
such  request  until  the  receipt  by  the  corpo- 
ration of  the  additional  information  re- 
quested. The  corporation  may  by  regulation 
prescribe  proceduree  and  standards  for  the 
Issuance  of  determinations  under  this  para- 
graph. This  paragraph  shall  not  apply  to  any 
application  submitted  less  than  180  days 
after  the  date  of  enactment  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980. 

"(3)  A  multiemployer  plan  shall  not  be 
liable  to  the  corporation  as  provided  In  para- 
graph ( 1 )  In  the  case  of  a  transfer  from  the 
multiemployer  plan  to  a  single-employer 
plan  of  liabilities  which  accrued  under  a 
single-employer  plan  which  merged  with  the 
multiemployer  plan,  If,  the  value  of  liabil- 
ities transferred  to  the  single-employer  plan 
does  not  exceed  the  value  of  the  liabilities 
for  benefits  which  accrued  before  the  merger, 
and  the  value  of  the  assets  transferred  to 
the  single-employer  plan  is  substantially 
equal  to  the  value  of  the  assets  which  would 
have  been  In  the  single-employer  plan  If  the 
employer  had  maintained  and  funded  It  as 
a  separate  plan  under  which  no  benefits  ac- 
crued after  the  date  of  the  merger. 

"(4)  The  corporation  may  make  equitable 
arrangements  with  multiemployer  plana 
which  are  liable  under  this  subsection 
for  satisfaction  of  their  liability. 

"(d)  Benefits  under  a  single-employer  plan 
to  which  liabilities  are  transferred  In  ac- 
cordance with  this  section  are  guaranteed 
under  section  4022  to  the  extent  provided  in 
that  section  as  of  the  effective  date  of  the 
transfer  and  the  plan  Is  a  successor  plan. 

"(e)(1)  Except  as  provided  In  paragraph 
(2),  a  multiemployer  plan  may  not  transfer 
liabilities  to  a  single-employer  plan  unless 
the  plan  sponsor  of  the  plan  to  which  the 
liabilities  would  be  transferred  agrees  to  the 
transfer. 

"(2)  In  the  case  of  a  transfer  described 
In  subsection  (c)(3).  paragraph  (1)  of  this 
subsection  Is  satisfied  by  the  advance  agree- 
ment to  the  transfer  by  the  employer  who 
will  be  obligated  to  contribute  to  the  single- 
employer  plan. 

"(f)(1)  Th*  corporation  may  prescribe  by 
regulation  such  additional  requirements 
with  respect  to  the  transfer  of  assets  or  li- 
abilities as  may  be  necessary  to  protect  the 
Interests  of  plan  participants  and  benefici- 
aries and  the  corporation. 

"(2)  Except  as  otherwise  determined  by 
the  corporation,  a  transfer  of  assets  or  li- 
abilities to  a  single-employer  plan  from  a 
plan  in  reorganization  under  section  4241  Is 
not  effective  unless  the  corporation  ap- 
proves such  transfer. 

"(3)  No  transfer  to  which  this  section  ap- 
plies, In  connection  with  a  termination  de- 
scribed In  section  4041A(a)(2)  shall  be 
effective  unless  the  transfer  meets  such  re- 
quirements as  may  be  established  by  the 
corporation  to  prevent  an  increase  In  tbe 
risk  of  loss  to  the  corporation. 
"PARTrnoN 

"Sec.  4233.  (a)  The  corporation  may  order 
the  partition  of  a  multiemployer  plan  in 
accordance  with  this  section. 

"(b)  A  plan  sponsor  may  apply  to  the 
corporation  for  an  order  partitioning  a  plan. 
The  corporation  may  not  order  the  partition 
of  a  plan  except  upon  notice  to  the  plan 
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sponsor  and  tbe  participants  and  benefici- 
aries whose  vested  benefits  will  be  affected 
by  the  partition  of  the  plan,  and  ui>on  find- 
ing that — 

"  ( 1 )  a  substantial  reduction  in  the  amount 
of  aggregate  contributions  under  the  plan 
has  resulted  or  will  result  from  a  case  or  pro- 
ceeding under  title  11,  United  States  Code, 
with  respect  to  an  employer; 

"(3)  the  plan  Is  likely  to  become  Insolvent; 

"(3)  contributions  will  have  to  be  in- 
creased significantly  In  reorganization  to 
meet  the  minimum  contribution  require- 
ment and  prevent  insolvency;  and 

"(4)  partition  would  significantly  reduce 
the  likelihood  that  the  plan  will  become  in- 
solvent. 

"(c)  The  corporation  may  order  the  parti- 
tion of  a  plan  notwithstanding  the  pendency 
of  a  proceeding  described  In  subsection  (b) 

(1). 

"(d)  The  corporation's  partition  order 
shall  provide  for  a  transfer  of  no  more  than 
the  nonforfeitable  benefits  directly  attribut- 
able to  service  with  the  employer  referred 
to  In  subsection  (b)(1)  and  an  equitable 
share  of  assets. 

"(e)  The  plan  created  by  the  partition  is — 

"(1)  a  successor  plan  to  which  section 
4022A  applies,  and 

"(2)  a  terminated  multiemployer  plan  to 
which  section  4041A(d)  applies,  with  respect 
to  which  only  the  employer  described  in  sub- 
section (b)  (1)  has  withdrawal  liability,  and 
to  which  section  4068  applies. 

"(f)  The  corporation  may  proceed  under 
section  4042  (c)  through  (h)  for  a  decree 
partitioning  a  plan  and  appointing  a  trustee 
for  the  terminated  portion  of  a  partitioned 
plan.  The  court  may  order  the  partition  of  a 
plan  upon  making  tbe  findings  described  in 
subsection  (b)  (1)  through  (4),  and  subject 
to  the  conditions  set  forth  in  subsections  (c) 
through  (e) . 

"asset  transfer  rttles 

"Sec.  4334.  (a)  A  transfer  of  assets  from 
a  multiemployer  plan  to  another  plan  shall 
comply  with  sisset-transfer  rules  which  shall 
be  adopted  by  the  multiemployer  plan  and 
which — 

"(1)  do  not  unreasonably  restrict  the 
transfer  of  plan  tissets  In  connection  with 
the  transfer  of  plan  liabilities,  and 

"(2)  operate  and  are  applied  uniformly 
with  respect  to  each  proposed  transfer,  except 
that  the  rules  may  provide  for  reasonable 
variations  taking  Into  account  the  potential 
financial  Impact  of  a  proposed  transfer  on  the 
multiemployer  plan. 

Plan  rules  authorizing  asset  transfers  con- 
sistent with  the  requirements  of  section 
4232(c)  (3)  shall  be  considered  to  satisfy  the 
requirements  of  this  subsection. 

"(b)  The  corporation  shall  prescribe  regu- 
lations which  exempt  de  minimis  transfers 
of  assets  from  the  requirements  of  this  part. 

"(c)  This  part  shall  not  apply  to  transfers 
of  assets  pursuant  to  written  reciprocity 
agreements,  except  to  the  extent  provided 
In  regulations  prescribed  by  the  corporation. 

"TRANSFERS  PCRSTTANT  TO  CHANGE  IN 
BARGAINING  REPRESENTATIVE 

"Sec.  4236.  (a)(1)  Whenever  an  employer 
completely  or  partially  withdraws  from  a 
multiemployer  plan  (referred  to  elsewhere 
In  this  section  as  the  'old  plan')  as  a  result 
of  a  certified  change  of  collective  bargaining 
representative,  the  plan  sponsor  of  the  old 
plan — 

"(A)  shall  notify  the  employer  of — 

"(1)  the  amount  of  the  employer's  with- 
drawal liability  under  part  1  with  respect  to 
such  withdrawal, 

"(U)  the  old  plan's  Intent  to  transfer  the 
nonforfeitable  benefits  of  the  employees  who 
are  no  longer  working  In  covered  service  un- 
der the  old  plan  as  a  result  of  the  change  of 
bargaining  representative  to  another  multi- 
employer plan  (referred  to  elsewhere  In  this 
section  as  the  'new  plan') .  and 

"(111)  the  amount  of  assets  and  liabilities 


which  are  to  be  transferred  to  tbe  new  plan, 
and 

"(B)  shall  notify  the  new  plan  of  the  in- 
tent to  transfer  such  benefits,  assets,  and 
llablllUes  to  the  new  plan. 

"(2)  Upon  notification  of  the  employer 
and  the  new  plan  under  paragraph  ( 1 ) ,  If — 

"(A)  the  employer  falls  to  object  to  the 
transfer  within  60  days  after  receipt  of  the 
notice  described  in  paragraph  (1)  (A),  and 

"(B)   the  new  plan  either — 

"(1)  fails  to  file  an  appeal  with  the  cor- 
poration within  60  days  after  receipt  of  the 
notice  described  In  paragraph  (1)  (B)  to  pre- 
vent the  transfer  because  the  new  plan 
would  suffer  substantial  financial  harm  as 
a  result  of  the  transfer,  or 

"(11)  the  corporation,  pursuant  to  such  an 
appeal,  falls  to  find  that  the  new  plan  would 
suffer  substantial  financial  harm  as  a  result 
of  the  transfer  within  180  days  after  tbe  date 
on  which  the  appeal  Is  filed, 
then  the  plan  sponsor  of  tbe  old  plan  shall 
transfer  the  appropriate  amount  of  assets 
and  liabilities  to  tbe  new  plan. 

"(b)  If  the  plan  sponsor  of  the  old  plan 
transfers  the  appropriate  amount  of  assets 
and  liabilities  under  this  section  to  the  new 
plan,  then  tbe  amount  of  tbe  employer's 
withdrawal  liability  (as  determined  under 
section  4201(b)  without  regard  to  such 
transfer  and  this  section)  with  respect  to 
the  old  plan  shall  be  reduced  by  tbe  amount 
by  which — 

"(1)  the  value  of  the  unfunded  vested 
benefits  allocable  to  the  employer  which  were 
transi'erred  by  the  plan  sponsor  of  the  old 
plan  to  the  new  plan,  exceeds 

"(2)  the  value  of  the  assets  transferred. 

"(c)  Whenever  there  Is  a  complete  or  par- 
tial withdrawal  described  In  subsection  (a) . 
If— 

"(1)  the  new  plan  files  an  appeal  with  the 
corporation  under  subsection  (a)  (2)  (B) 
within  60  days  after  receipt  of  the  notice 
described  in  subsection  (a)  (1)  (B),  and 

"(2)  the  employer  Is  required  by  section 
4219  to  begin  making  payments  of  with- 
drawal liability  before  the  earlier  of— 

"(A)  the  date  on  which  the  corporation 
finds  that  the  new  plan  would  not  suffer 
substantial  financial  barm  as  a  result  of 
the  transfer,  or 

"(B)  the  last  day  of  the  180-day  period 
beginning  on  the  date  on  which  the  new 
plan  files  Its  appeal, 

then  the  employer  shall  make  such  pay- 
ments Into  an  escrow  held  by  a  bank  or  simi- 
lar financial  institution  satisfactory  to  the 
old  plan.  If  the  transfer  is  made,  the  amounts 
are  paid  to  the  old  plan  and  credited  against 
tbe  employer.  If  the  transfer  is  not  made, 
the  amounts  paid  Into  the  escrow  shall  be 
paid  to  the  old  plan  and  credited  against  the 
employer's  withdrawal  liability. 

"(b)(1)  Not wlthsUndlng  subsection  ( a ) . 
the  plan  sponsor  of  the  old  plan  shall  not 
transfer  any  assets  to  the  new  plan  If — 

"(A)  the  old  plan  Is  In  reorganization,  or 

"(B)  the  transfer  of  assets  would  cause 
the  old  plan  to  go  Into  reorganization. 

"(2)  In  any  case  In  which  a  transfer  of 
assets  from  the  old  plan  to  the  new  plan  Is 
prohibited  by  paragraph  (1).  the  plan  spon- 
sor of  the  old  plan  shall  transfer — 

"(A)  all  nonforfeitable  benefits  described 
In  subsection  (a)(1).  if  the  value  of  such 
benefits  does  not  exceed  the  withdrawal  lia- 
bility of  the  employer  with  respect  to  such 
withdrawal,  or 

"(B)  such  nonforfeitable  benefits  having 
a  value  equal  to  the  withdrawal  liability  of 
the  employer  If  the  value  of  such  benefits 
exceeds  the  withdrawal  liability  of  the 
employer. 

"(e)  For  purposes  of  subsection  (a),  the 
term — 

"(1)  'appropriate  amount  of  assets'  means 
the  amount  by  which  the  value  of  the  non- 
forfeitable benefits  to  be  transferred  exceeds 
the  amount  of  the  employer's  withdrawal 
liability  to  the  old  plan  (determined  under 


part  1  without  regard  to  section  4311(e)). 
and 

"(3)  'certified  change  of  collective  bargain- 
ing representative'  means  a  change  of  col- 
lective bargaining  representative  certified 
under  the  Labor-Management  Relations  Act, 
1947  or  the  Railway  Labor  Act. 
"Part  3 — Reorganization:  Minutcm  Con- 
tribution     REgUntEMENT      FOR      MXJLTIEM- 

PLOTER    Plans 

"REOROANIZATION   BTATTTa 

"Sec.  4241.  (a)  A  multiemployer  plan  is  in 
reorganization  for  a  plan  year  if  the  plan's 
reorganization  index  for  that  year  is  greater 
than  zero. 

"(b)(1)  A  plan's  reorganization  index  for 
any  plan  year  Is  tbe  excess  of — 

"(A)  the  vested  benefits  charge  for  such 
year,  over 

"(B)  the  net  charge  to  the  funding  stand- 
ELTd  account  for  such  year. 

"(2)  For  purposes  of  this  part,  the  net 
charge  to  the  funding  standard  account  for 
any  plan  year  is  the  excess  (If  any)  of — 

"(A)  the  charges  to  the  funding  standard 
account  for  such  year  under  section  413(b) 
(2)  of  the  Internal  Revenue  Code  of  1964, 
over 

"(B)  the  credits  to  the  funding  standard 
account  under  section  412(b)  (3)  (B)  of  such 
Code. 

"(3)  For  purposes  of  this  part,  the  vested 
benefits  charge  for  any  plan  year  is  the 
amount  which  would  be  necessary  to  amor- 
tize the  plan's  unfunded  vested  benefits  as 
of  the  end  of  the  base  plan  year  In  equal 
annual  Installments — 

"(A)  over  10  years,  to  the  extent  such 
benefits  are  attributable  to  persons  In  pay 
status,  and 

"(B)  over  25  years,  to  the  extent  such 
benefits  are  attributable  to  other  partici- 
pants. 

"(4)  (A)  The  vested  benefits  charge  for  a 
plan  year  shall  be  based  on  an  actuarial 
valuation  of  the  plan  as  of  the  end  of  the 
base  plan  year,  adjusted  to  refiect — 

"(I)   any— 

"(I)  decrease  of  6  percent  or  more  In  the 
value  of  plan  assets,  or  increase  of  6  percent 
or  more  In  the  number  of  persons  In  pay 
status,  during  the  period  beginning  on  the 
first  day  of  the  plan  year  following  the  base 
plan  year  and  ending  on  the  adjustment 
date,  or 

"(11)  actuarial  valuation  of  the  plan  as 
of  the  adjustment  date  or  any  later  date 
not  later  than  the  last  day  of  the  plan  year 
for  which  the  determination  la  belne  made. 

"(II)  any  change  In  benefits  under  the 
plan  which  Is  not  otherwise  taken  Into 
account  under  this  subparagraph  and  which 
Is  pursuant  to  any  amendment — 

"(I)  adopted  before  the  end  of  the  plan 
year  for  which  the  determination  Is  being 
made,  and 

"(H)  effective  after  the  end  of  the  base 
plan  year  and  on  or  before  the  end  of  the 
plan  year  referred  to  In  subclause  (I),  and 

"(111)  any  other  event  (Including  an 
event  described  In  subparagraph  (B)  (1)  (I) ) 
which,  as  determined  In  accordance  with 
regulations  prescribed  by  the  Secretary, 
would  substantially  Increase  the  plan's 
vested  benefit  charge. 

"(B)(1)  In  determlnlne  the  vested  bene- 
fits chargt  for  a  plan  year  following  a  plan 
year  In  which  the  plan  was  not  In  reorga- 
nization, any  change  In  benefits  which — 

"(I)  results  from  the  chanirtnp  of  a  group 
of  participants  from  one  benefit  level  to 
another  benefit  level  under  a  schedule  of 
plan  benefits  as  a  result  of  changes  In  a 
collective  bargaining  agreement,  or 

"(IT)   results  from  any  other  change  in  a 
collective  bargaining  agreement, 
shall  not  be  taken  Into  account  except  to 
the    extent    provided    in    reeulatlons    pre- 
scribed by  the  Secretary  of  the  Treasury. 

"(11)  Except  as  otherwise  determined  by 
the  Secretary  of  the  Treasury,  in  determin- 
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log  the  vested  benefits  charge  for  any  plan 
year  following  any  plan  year  In  which  the 
plan  waa  In  reorganization,  any  change  in 
benefits — 

••(I)  described  in  clause  (1)(I),  or 

'•(ii)  described  in  clause  (1)  (ii)  as  deter- 
mined under  regulations  prescribed  by  the 
Secretary  of  the  Treasury, 
shall,  for  purposes  of  subparagraph  (A)  (11). 
be  treated  as  a  change  In  benefits  pursuant 
to  an  amendment  to  a  plan. 

"(6)  (A)  For  purposes  of  this  part,  the  base 
plan  year  for  any  plan  year  la — 

"(1)  If  there  Is  a  relevant  collective  bar- 
gaining agreement,  the  last  plan  year  ending 
at  least  6  months  before  the  relevant  effec- 
tive date,  or 

"(11)  If  there  Is  no  relevant  collective  bar- 
gaining agreement,  the  last  plan  year  ending 
at  least  13  months  before  the  beginning  of 
the  plan  year. 

■•(ti)  tor  purposes  of  this  part,  a  relevant 
collective  bargaining  agreement  Is  a  col- 
lective bargaining  agreement — 

"(1)  which  Is  In  effect  for  at  least  6  months 
during  the  plan  year,  aind 

"(11)  which  has  not  been  In  effect  for  more 
than  36  months  as  of  the  end  of  the  plan 
year. 

"(C)  ?or  purposes  of  this  part,  the  rele- 
vant effective  date  is  the  earliest  of  the  ef- 
fective dates  for  the  relevant  collective  bar- 
gaining agreements. 

"(D)  For  purposes  of  this  part,  the  adjust- 
ment date  Is  the  date  which  Is — 

"(1)  90  days  before  the  relevant  effective 
dat«.  or 

"(11)  if  there  Is  no  relevant  effective  date, 
90  days  before  the  beginning  of  the  plan 
year. 

"(6)  For  purposes  of  this  part,  the  term 
'person  In  pay  status'  means  — 

"(A)  a  participant  or  beneficiary  on  the 
last  day  of  the  base  plan  year  who,  at  any 
time  during  such  year,  was  paid  au  early, 
late,  normal,  or  disability  retirement  benefit 
(or  a  death  benefit  related  to  a  retirement 
benefit),  and 

"(B)  to  the  extent  provided  In  regulations 
prescribed  by  the  Secretary  of  the  Treasury, 
any  other  person  who  Is  entitled  to  such  a 
benefit  under  the  plan. 

"(7)  For  purposes  of  paragraph  (3),  In  de- 
termining the  plan's  unfunded  vested  bene- 
fits, plan  asseits  shall  first  be  allocated  to  the 
vested  benefits  attributable  to  persons  In  pay 
status. 

"(8)  For  purposes  of  this  part,  any  out- 
standing claim  for  withdrawal  liability  shall 
not  be  considered  a  plan  asset,  except  as  oth- 
erwise provided  in  reRulatlons  prescribed  by 
the  Secretary  of  the  Treasury. 

"(9)  For  purposes  of  this  part,  the  term 
'unfunded  vested  benefits'  means  with  re- 
spect to  a  plan,  an  amount  (determined  in 
accordance  with  regulations  prescribed  by 
the  Secretary  of  the  Treasury)  equal  to — 

"(A)  the  value  of  nonforfeitable  benefits 
under  the  plan,  less 

"(B)  the  value  of  assets  of  the  plan. 

"(c)  Except  as  provided  m  reflations 
prescribed  by  the  corporation,  while  a  plan 
Is  In  reortranl7atlon  a  benefit  with  res-ert 
to  a  participant  (other  than  a  death  benefit) 
which  Is  attributable  to  employer  cont'lbu- 
tlons  and  which  has  a  value  of  mor«  than 
•1,750  may  not  be  paid  In  a  form  other  than 
an  annuity  which  (by  Itself  or  in  combina- 
tion with  social  security,  railroad  retirement, 
or  workers'  compensation  benefits)  provides 
substantially  level  payments  over  the  life 
of  the  participant. 

"(d)  Any  multiemployer  plan  which  ter- 
minates under  section  4041 A  (a)  (2)  shall  not 
be  considered  In  reorganization  after  the 
last  day  of  the  plan  year  In  which  the  plan 
is  treated  as  having  terminated. 

"None*   OF  arORGANlZATlON   AND   rVJTDniG 
RXQUnU  MINTS 

"S«c.  4242.  (a)(1)  If— 
"(A)  a  multiemployer  plan  is  in  reorganl- 
zkUon  for  a  plan  year,  and 


"(B)  section  4243  would  require  an  In- 
crease In  contributions  for  such  pian  year, 
the  plan  sponsor  shall  notify  the  persons 
described  in  paragraph  (2)  that  the  plan 
is  in  reorganization  and  that,  if  contribu- 
tions to  the  plan  are  not  increased,  an  excise 
tax  may  be  imposed. 

"(2)  The  persons  described  in  this  para- 
graph are — 

••(A)  each  employer  who  has  an  obligation 
to  contribute  under  the  plan  (within  the 
meaning  of  section  4201(h)  (6) ),  and 

"(B)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  such 
an  employer. 

"(3)  The  determination  under  paragraph 
(1)(B)  shall  be  made  without  regard  to  the 
overburden  credit  provided  by  section  4244. 

"(b)  The  corporation  may  prescribe  addl- 
tionsd  or  alternative  requirements  for  assur- 
ing, in  the  case  of  a  plan  with  respect  to 
which  notice  is  required  by  subsection  (a) 
( 1 ) ,  that  the  persons  described  in  subsection 
(a)(2)  — 

"  ( 1 )  receive  appropriate  notice  that  the 
plan  is  in  reorganization, 

"(2)  are  adequately  informed  of  the  im- 
plications of  reorganization  status,  and 

"(3)  have  reasonable  access  to  Iniorma- 
tion  relevant  to  the  plan's  reorganization 
status. 

"MINIMUM   CONTRIBtmON   REQUIREMENT 

"Sxc.  4243.  (a)(1)  For  any  plan  year  for 
which  a  plan  Is  in  reorgani,i.ation — 

"(A)  the  plan  shall  continue  to  maintain 
Its  lunding  standard  account  while  it  is  in 
reorganization,  and 

"(B)  the  plan's  accumulated  funding  de- 
ficiency under  section  302(a)  for  such  plan 
year  shall  be  equal  to  the  excess  (If  any) 
of— 

"(1)  the  sum  of  the  minimum  contribution 
requirement  for  such  plan  year  (taking  into 
account  any  overburden  credit  under  section 
4244(a) )  plus  the  plan's  accumulated  fund- 
ing deficiency  for  the  preceding  plan  year 
(determined  under  this  section  if  the  plan 
was  In  reorganization  during  such  year  or 
under  section  302(a)  if  the  plan  was  not  In 
reorganization),  over 

"(11)  amounts  considered  contributed  by 
employers  to  or  under  the  plan  for  the  plan 
years  (Increased  by  any  amount  waived 
under  subsection  (f)  for  the  plan  year). 

"(2)  For  purposes  of  paragraph  (1),  with- 
drawal liability  payments  (whether  or  not  re- 
ceived) which  are  due  with  respect  to  with- 
drawals before  the  end  of  the  base  plan  year 
shall  be  considered  amounts  contributed  by 
the  employer  to  or  under  the  plan  if.  as  of 
the  adjustment  date,  it  was  reasonable  for 
the  plan  sponsor  to  anticipate  that  such  pay- 
ments would  be  made  during  the  plan  year. 

"(b)(1)  Except  as  otherwise  provided  In 
this  section,  for  purposes  of  this  part  the 
minimum  contribution  requirement  for  a 
plan  year  in  which  a  plan  is  In  reorganization 
is  an  amount  equal  to  the  excess  of — 

"(A)  the  sum  of — 

"(1)  the  plan's  vested  benefits  charge  for 
the  plan  year,  and 

"(11)  the  increase  In  normal  cost  for  the 
plan  year  determined  under  the  entry  age 
normal  funding  method  which  Is  attribut- 
able to  plan  amendments  adopted  while  the 
plan  was  in  reorganization,  over 

"(B)  the  amount  of  the  overburden  credit 
(If  any)  determined  under  section  4244  for 
the  plan  yeeir. 

"(2)  If  the  plan's  current  contribution 
base  for  the  plan  year  is  less  than  the  plan's 
valuation  contribution  base  for  the  plan  year, 
the  minimum  contribution  requirement  for 
such  plan  year  shall  be  equal  to  the  product 
of  the  amount  determined  under  paragraph 
(1)  (after  any  adjustment  required  by  this 
part  other  than  this  paragraph)  and  a  frac- 
tion— 

"(A)  the  numerator  of  which  is  the  plan's 
current  contribution  base  for  the  plan  year. 
and 


"(B)  the  denominator  of  which  Is  the 
plan's  valuation  contribution  base  for  the 
tiinn  year. 

"(3)  (A)  If  the  vested  benefits  charge  for 
a  plan  year  of  a  plan  in  reorganization  Is 
less  than  the  plan's  cash-flow  amount  for 
the  plan  year,  the  plan's  minimum  contribu- 
tion requirement  for  the  plan  year  Is  the 
amount  determined  under  paragraph  (1) 
(determined  before  the  application  of  para- 
graph (2))  after  substituting  the  term 
cash -flow  amount'  for  the  term  'vested  bene- 
fits charge'  in  paragraph   (1)(A). 

"(B)  For  purposes  of  subparagraph  (A), 
a  plan's  cash-flow  amount  for  a  plan  year  is 
an  amount  equal  to — 

"(1)  the  amount  of  the  benefits  payable 
under  the  plain  for  the  base  plan  year,  plus 
the  amount  of  the  plan's  administrative 
expenses  for  the  base  plan  year,  reduced 
by 

"(11)  the  value  of  the  available  plan  assets 
for  the  base  plan  year  determined  under 
regulations  prescribed  by  the  Secretary  of 
ths  Treasury. 

adjusted  in  a  manner  consistent  with  sec- 
tion 4241(b)  (4). 

"(c)  (1)  For  purposes  of  this  part,  a  plan's 
current  contr. button  base  for  a  plan  year 
Is  the  number  of  contribution  base  units 
with  respect  to  which  contributions  are  re- 
quired to  be  made  under  the  plan  for  that 
plan  year,  determined  in  accordance  with 
regulations  prescribed  by  the  Secretary  of  the 
Treasury. 

"(2)  (A)  Except  as  provided  in  subpara- 
graph (B).  for  purposes  of  this  part  a  plan's 
valuation  contribution  base  Is  the  number  of 
contribution  base  units  for  which  contribu- 
tions were  received  for  the  base  plan  year — 

"(1)  adjusted  to  reflect  declines  in  the 
contribution  base  which  have  occurred  (or 
could  reasonably  be  anticipated)  as  of  the 
adjustment  date  for  the  plan  year  referred 
Cu  .a  p-ragrapn  (1) . 

"(11)  adjusted  upward  (in  accordance 
with  regulations  prescribed  by  the  Secretary 
of  the  Treasury)  for  any  contribution  base 
reduction  in  the  baise  plan  year  caused  by 
a  strike  or  lockout  or  by  unusua'.  events, 
such  as  Are.  earthquake,  or  severe  weather 
conditions,  and 

"(111)  adjusted  (in  accordance  with  regu- 
lations prescribed  by  the  Secretary  of  the 
Treasury)  for  reductions  In  the  contribution 
base  resulting  from  transfers  of  liabilities. 

"(B)  For  any  plan  year — 

"(i)  In  which  the  plan  Is  Insolvent  (with- 
in the  meaning  of  section  4245(b)  (1) ),  and 

"(11)  beginning  with  the  first  plan  year 
beginning  after  the  expiration  of  all  relevant 
collective  bargaining  agreements  which  were 
in  effect  in  the  plan  year  in  which  the  plan 
became  Insolvent. 

the  plan's  valuation  contribution  base  is  the 
greater  of  the  number  of  contribution  base 
units  for  which  contributions  were  received 
for  the  first  or  second  plan  year  preceding 
the  first  plan  year  In  which  the  plan  Is  In- 
solvent, adjusted  as  provided  In  clause  (11) 
or  (111)  of  subparagraph  (A). 

"(d)(1)  Under  regulations  prescribed  by 
the  Secretary  of  the  Treasury,  the  minimum 
contribution  requirement  applicable  to  any 
plan  for  any  plan  year  which  is  determined 
under  subsection  (b)  (without  regard  to 
subsection  (b)(2))  shall  not  exceed  an 
amount  which  is  equal  to  the  sum  of — 

"(A)  the  greater  of — 

"(1)  the  funding  standard  requirement  for 
such  plan  year,  or 

"(11)  107  percent  of — 

"(I)  If  the  plan  was  not  In  reorganization 
In  the  preceding  plan  year,  the  funding 
standard  requirement  for  such  preceding 
plan  year,  or 

"(IT)  If  the  plan  was  In  reorganization  In 
the  preceding  plan  year,  the  sum  of  the 
amount  determined  under  this  subparagraph 
for  the  preceding  plan  year  and  the  amount 
(If  any)  determined  under  subparagraph 
(B)  for  the  preceding  plan  year,  plus 


July  31,  1980 


CONGRESSIONAL  RECORD  —  SEN  ATE 


20823 


"(B)  If  for  the  plan  year  a  change  In  bene- 
fits is  first  required  to  be  considered  In  com- 
puUng  the  changes  under  section  412(b)  (2) 
(A)  or  (B)  of  the  Internal  Revenue  Code  of 
1954,  the  sum  of— 

"(1)  the  increase  In  normal  cost  for  a  plan 
year  determined  under  the  entry  age  normal 
funding  method  due  to  Increases  In  benefits 
described  In  section  4241(b)  (4)  (A)  (11)  (de- 
termined without  regard  to  section  4241(b) 
(4)  (B)(1)),  and 

"(11)  the  amount  necessary  to  amortize  in 
equal  annual  installments  the  increase  in 
the  value  of  vested  benefits  under  the  plan 
due  to  Increases  In  benefits  described  In 
clause  (1)  over—  

"(I)  10  years,  to  the  extent  such  increase 
In  value  Is  attributable  to  persona  In  pay 
status,  or 

"(11)  25  years,  to  the  extent  such  Increase 
in  value  Is  attributable  to  other  participants. 

"(2)  For  purposes  of  paragraph  (1),  the 
funding  standard  requirement  for  any  plan 
year  is  an  amount  equal  to  the  net  charge 
to  the  funding  standard  account  for  such 
plan  year  (as  defined  In  section  4241(b)  (2) ). 

"(3)  (A)  In  the  case  of  a  plan  described 
In  section  1216(b),  If  a  plan  amendment 
which  Increases  benefits  Is  adopted  after 
January  1,  1980— 

"(1)  paragraph  (1)  shall  apply  only  If  the 
plan  Is  a  plan  described  In  subparagraph 
(B).  and 

"(11)  the  amount  under  paragraph  (1) 
shall  be  determined  without  regard  to  para- 
graph (1)(B). 

"(B)  A  plan  Is  described  in  this  sub- 
paragraph If — 

"(1)  the  rate  of  employer  contributions 
under  the  plan  for  the  first  plan  year  begin- 
ning on  or  after  the  date  on  which  an 
amendment  increasing  benefits  Is  adopted, 
multiplied  by  the  valuation  contribution 
base  for  that  plan  year,  equals  or  exceeds  the 
sum  of — 

"(I)  the  amount  that  would  be  necessary 
to  amortize  fully.  In  equal  annual  Install- 
ments, by  July  1.  1986.  the  unfunded  vested 
benefits  attributable  to  plan  provisions  In 
effect  on  July  1,  1977  (determined  as  of  the 
last  day  of  the  base  plon  year) ;  and 

"(11)  the  amount  that  would  be  necessary 
to  amortize  fully.  In  equal  annual  Install- 
ments, over  the  period  described  In  subpara- 
graph (C),  beginning  with  the  first  day  of 
the  first  plan  year  beginning  on  or  after  the 
date  on  which  the  amendment  Is  adopted, 
the  unfunded  vested  benefits  (determined  as 
of  the  last  day  of  the  base  plan  year)  at- 
tributable to  each  plan  amendment  after 
July  1,  1977;  and 

"(11)  the  rate  of  employer  contributions 
for  each  subsequent  plan  year  Is  not  less 
than  the  lesser  of — 

"(I)  the  rate  which  when  mutUplled  by 
the  valuation  contribution  base  for  that  sub- 
sequent plan  year  produces  the  annual 
amount  that  would  be  necessary  to  complete 
the  amortization  schedule  described  In  clause 
(1),  or 

"(II)  the  rate  for  the  plan  year  Imme- 
diately preceding  such  subsequent  plan  year, 
plus  5  percent  of  such  rate. 

"(C)  The  period  defermlned  under  this 
subparagraph  Is  the  lesser  of — 

"(1)  12  years,  or 

"(11)  a  period  equal  in  length  to  the  aver- 
ago  of  the  remaining  expected  lives  of  all 
persons  receiving  benefits  under  the  plan. 

"(ei  In  determining  the  minimum  contri- 
bution requirement  with  respect  to  a  plan 
for  a  plan  year  under  subsection  (b),  the 
vested  benefits  charge  may  be  adjusted  to 
reflect  a  plan  amendment  reducing  benefits 
under  section  412(c)  (8)  of  the  Internal  Rev- 
enui-  Code  of  1964. 

"(f)  (1)  The  Secretary  of  the  Treasury  may 
waive  any  accumulated  funding  deficiency 
under  this  section  in  accordance  with  the 
provisions  of  section  303(a). 

"(2)  Any  waiver  under  paragraph  (1)  shall 


not  be  treated  as  a  waived  funding  deficiency 
(within  the  meaning  of  section  303(c)). 

"(g)  For  purposes  of  making  any  deter- 
mination under  this  part,  the  requirements 
of  section  302(c)(3)  shall  apply. 

"OVEBBUKDEN    CREDIT    AGAINST    MINIMUM 
CONTRIBUTION    REQUIREMENT 

"Sec.  4244.  (a)  For  purposes  of  determin- 
ing the  minimum  contribution  requirement 
under  section  4243  (before  the  application 
of  section  4243  (b)  (2)  or  (d) )  the  plan  spon- 
sor of  a  plan  which  is  overburdened  for  the 
plan  year  shall  apply  an  overburden  credit 
against  the  plan's  minimum  contribution  re- 
quirement for  the  plan  year  (determined 
without  regard  to  section  4243  (b)  (2)  or  (d) 
and  without  regard  to  this  section). 

"(b)  A  plan  Is  overburdened  for  a  plan 
year  If — 

"(1)  the  average  number  of  pay  status 
participants  under  the  plan  In  the  base  plan 
year  exceeds  the  average  of  the  number  of 
active  participants  in  the  base  plan  year  and 
the  2  plan  years  preceding  the  base  plan 
year,  and 

"(2)  the  rate  of  employer  contributions 
under  the  plan  equals  or  exceeds  the  greater 
of— 

"(A)  such  rate  for  the  preceding  plan  year, 
or 

"(B)  such  rate  for  the  plan  year  preced- 
ing the  first  year  In  which  the  plan  Is  In 
reorganization. 

"(c)  The  amount  of  the  overburden  credit 
for  a  plan  year  is  the  product  of — 

"(1)  one-half  of  the  average  guaranteed 
benefit  paid  for  the  base  plan  year,  and 

"(2)  the  overburden  factor  for  the  plan 
year. 

The  amount  of  the  overburden  credit  for 
a  plan  year  shall  not  exceed  the  amount  of 
the  minimum  contribution  requirement  for 
such  year  (determined  without  regard  to  this 
section) . 

"(d)  For  purposes  of  this  section,  the  over- 
burden factor  of  a  plan  for  the  plan  year  is 
an  amount  equal  to— 

"(1)  the  average  number  of  pay  status 
particlpanu  for  the  base  plan  year,  reduced 
by 

"(2)  the  average  of  the  number  of  active 
participants  for  the  base  plan  year  and  for 
each  of  the  2  plan  years  preceding  the  base 
plan  year. 

"(e)  For  purposes  of  this  section — 

"(1)  The  term  'pay  status  participant' 
means,  with  respect  to  a  plan  a  participant 
receiving  retirement  benefits  under  the  plan. 

"(2)  The  number  of  active  participants 
for  a  plan  year  shall  be  the  sum  of — 

"(A)  the  number  of  active  employees  who 
are  participants  in  the  plan  and  on  whose 
behalf  contributions  are  required  to  be  made 
during  the  plan  year; 

"(B)  the  number  of  active  employees  who 
are  not  participants  In  the  plan  but  who 
are  In  an  employment  unit  covered  by  a  col- 
lective bargaining  agreement  which  requires 
the  employees'  employer  to  contribute  to  the 
plan,  unless  service  in  such  employment  unit 
was  never  covered  under  the  plan  or  a  pred- 
ecessor thereof,  and 

"(C)  the  total  number  of  active  employees 
attributed  to  employers  who  made  payments 
to  the  plan  for  the  plan  year  of  withdrawal 
liability  pursuant  to  part  1,  determined  by 
dividing — 

"(I)  the  total  amount  of  such  payments, 
by 

"(11)  the  amount  equal  to  the  total  con- 
tributions received  by  the  plan  during  the 
plan  year  divided  by  the  average  number  of 
active  employees  who  were  participants  In 
the  Dlan  during  the  plan  year. 
The  Secretary  of  the  Treasury  shall  by  regu- 
lation provide  alternative  methods  of  deter- 
mining active  participants  where  (by  reason 
of  irreeular  emoloyment,  contributions  on  a 
unit  basis,  or  otherwise)  this  oarapraph  does 
not  yield  a  rersresentatlve  basis  for  deter- 
mining the  credit. 


'(3)    The  term  'average  number'  means, 
with  respect  to  pay  status  particlpanu  for 
a  plan  year,  a  number  equal  to  one-half  the 
sum  of — 

"(A)  the  number  with  respect  to  tht  pUa 
as  of  the  beginning  of  the  plan  year,  and 

"(B)  the  number  with  respect  to  the  plan 
as  of  the  end  of  the  plan  year. 

"(4)  The  average  guaranteed  benefit  paid 
is  12  times  the  average  monthly  pension 
payment  guaranteed  under  section  4022A 
(c)(1)  determined  under  the  provisions  of 
the  plan  in  effect  at  the  beginning  of  the 
first  plan  year  in  which  the  plan  is  In  re- 
organization and  without  regard  to  section 
4022A(c)(2). 

"(5)  The  first  year  In  which  the  plan  la 
in  reorganization  Is  the  first  of  a  period  of 
1  or  more  consecutive  plan  years  in  which 
the  plan  has  been  In  reorganization  not  tak- 
ing Into  account  any  plan  years  the  plan 
was  in  reorganization  prior  to  any  period  of 
3  or  more  consecutive  plan  years  In  which 
t^e  Dlan  was  not  In  reorganization. 

"(f)(1)  Notwithstanding  any  other  pro- 
vision of  this  section,  a  plan  Is  not  eligible 
for  an  overburden  credit  for  a  plan  year  if 
the  Secretary  of  the  Treasury  finds  that  the 
plan's  current  contribution  base  for  the  plan 
year  was  reduced,  without  a  corresponding 
reduction  In  the  plan's  unfunded  vested 
benefits  attributable  to  pay  status  partici- 
pants, as  a  result  of  a  change  In  an  agree- 
ment providing  for  employer  contributions 
under  the  plan. 

"(2)  For  purposes  of  paragraph  (1),  a 
complete  or  partial  withdrawal  of  an  em- 
ployer (Within  the  meaning  of  part  1)  does 
not  impair  a  plan's  eligibility  for  an  over- 
burden credit,  unless  the  Secretary  of  the 
Treasury  finds  that  a  contribution  base  re- 
duction described  in  paragraph  (1)  resulted 
from  a  transfer  of  liabilities  to  another  plan 
In  connection  with  the  withdrawal. 

"(g)  Notwithstanding  any  other  provision 
of  this  section,  if  2  or  more  multiemployer 
plans  merge,  the  amount  of  the  overburden 
credit  which  may  be  applied  under  this  sec- 
tion with  respect  to  the  plan  resulting  from 
the  merger  for  any  of  the  3  plan  years  end- 
ing after  the  effective  date  of  the  merger 
shall  not  exceed  the  sum  of  the  used  over- 
burden credit  for  each  of  the  merging  plans 
for  Its  last  plan  year  ending  before  the  effec- 
tive date  of  the  merger.  For  purposes  of  the 
preceding  sentence,  the  used  overburden 
credit  Is  that  portion  of  the  credit  which 
does  not  exceed  the  excess  of  the  minimum 
contribution  requirement  (determined  with- 
out regard  to  any  overburden  requirement 
under  this  section)  over  the  employer  con- 
tributions required  under  the  plan. 

"INSOLVENT    PLANS 

"Sec.  4245.  (a)  Notwithstanding  sections 
203  and  204,  In  any  case  in  which  benefit 
payments  under  an  insolvent  multiemployer 
plan  exceed  the  resource  benefit  level,  any 
such  payments  of  benefits  which  are  not 
basic  benefits  shall  be  suspended,  in  accord- 
ance with  this  section,  to  the  extent  neces- 
sary to  reduce  the  sum  of  such  payments  and 
the  payments  of  such  basic  benefits  to  the 
greater  of  the  resource  benefit  level  or  the 
level  of  basic  benefits,  unless  an  alternative 
procedure  is  prescribed  by  the  corporation 
under  section  4022A(g)  (S). 

"(b)  For  purposes  of  this  section,  for  a 
plan  year — 

"(1)  a  multiemployer  plan  Is  insolvent  if 
the  plan's  available  resources  are  not  sxiffl- 
clent  to  pay  benefits  under  the  plan  when 
due  for  the  plan  year,  or  if  the  plan  is  deter- 
mined to  be  Insolvent  under  subsection  (d); 

"(2)  'resource  benefit  level'  means  the  level 
of  monthly  benefits  determined  under  sub- 
sections (c)  (1)  and  (3)  and  (d)(3)  to  be 
the  highest  level  which  can  be  paid  out  of 
the   plan's   available   resources; 

"(3)  'available  resources'  means  the  plan's 
cash,  marketable  assets,  contributions,  with- 
drawal   liability    payments,    and    earnings. 
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less  reasonable  administrative  expenses  and 
amounts  owed  for  such  plan  year  to  'the 
corporation  under  section  4261(b)  (2) :  and 

"(4)  'Insolvency  year'  means  a  plan  year  In 
wblcb  a  plan  Is  Insolvent. 

"(c)(1)  Tbe  plan  sponsor  of  a  plan  In 
reorganization  shall  determine  in  writing 
the  plan's  resource  benefit  level  for  each  in- 
solvency year,  based  on  the  plan  sponsor's 
reasonable  projection  of  the  plan'*  avmU> 
able  resources  and  tbe  benefits  payable  un- 
der the  plan. 

"(2)  The  suspension  of  benefit  payments 
under  this  section  shall,  In  accordance  with 
regulations  prescribed  by  the  Secretary  of 
the  Treasury,  apply  In  substantially  uniform 
proportions  to  the  benefits  of  all  persons  in 
pay  status  (within  the  meaning  of  section 
4241(b)  (6) )  under  the  plan,  except  that  the 
Secretary  of  the  Treasury  may  prescribe 
rules  under  which  benefit  suspensions  for 
different  participant  grcps  may  be  varied 
equitably  to  reflect  variations  in  contribu- 
tion rates  and  other  relevant  factors  includ- 
ing differences  In  negotiated  levels  of  fi- 
nancial support  for  plan  benefit  obligations. 

"(3)  Notwithstanding  paragraph  (2),  If  a 
plan  sponsor  determines  in  writing  a  re- 
source benefit  level  for  a  plan  year  which  is 
below  the  level  of  basic  benefits,  the  pay- 
ment of  all  benefits  other  than  basic  bene- 
fits must  be  suspended  for  that  plan  year. 

"(4)  (A)  If,  by  the  end  of  an  insolvency 
year,  the  plan  sponsor  determines  in  writing 
that  the  plan's  available  resources  in  that 
Insolvency  year  could  have  supported  bene- 
fit payments  above  the  resource  benefit  level 
for  that  Insolvency  year,  the  plan  sponsor 
shall  distribute  the  excess  resources  to  the 
participants  and  beneficiaries  who  received 
benefit  payments  from  the  plan  in  that 
Insolvency  year,  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'excess  resources'  means  available  re- 
sources above  the  amount  necessary  to  sup- 
port the  resource  benefit  level,  but  no  great- 
er than  the  amount  necessary  to  pay  benefits 
for  the  plan  year  at  the  benefit  levels  under 
the  plan. 

"(5)  If,  by  the  end  of  an  insolvency  year, 
any  benefit  has  not  been  paJd  at  the  resource 
benefit  level,  amounts  up  to  the  resource 
benefit  level  which  were  unpaid  shall  be  dis- 
tributed to  the  participants  and  beneficiaries, 
in  accordance  with  regulations  prescribed  by 
the  Secretary  of  the  Treasury,  to  the  extent 
possible  taking  Into  account  the  plan's  total 
available  resources  In  that  Insolvency  year. 

"(6)  Except  as  provided  in  paragraph  (4) 
or  (5),  a  plan  Is  not  required  to  make  retro- 
active benefit  payments  with  respect  to  that 
portion  of  a  benefit  which  was  suspended 
under  this  section. 

"(<l)(l)  As  of  the  end  of  the  first  plan 
year  in  which  a  plan  is  in  reorganization, 
and  at  least  every  3  plan  years  thereafter 
(unless  the  plan  is  no  longer  in  reorganiza- 
tion), the  plan  sponsor  shall  compare  the 
value  of  plan  assets  (determined  In  accord- 
ance with  section  4243(b)  (3)  (B)  (U) )  for 
that  plan  year  with  the  total  amount  of  ben- 
efit payments  made  under  the  plan  for  that 
plan  year.  Unless  the  plan  sponsor  determines 
that  the  value  of  plan  assets  exceeds  3  times 
the  total  amount  of  benefit  payments,  the 
plan  sponsor  shall  determine  whether  the 
plan  win  be  Insolvent  In  any  of  the  next  3 
plan  years. 

"(2)  If,  at  any  time,  the  plan  sponsor  of  a 
pl«m  In  reorganization  reasonably  deter- 
mines, taking  into  account  the  plan's  recent 
and  anticipated  financial  experience,  that 
the  plan's  available  resources  are  not  suffi- 
cient to  pay  benefits  under  the  plan  when 
due  for  the  next  plan  year,  the  plan  sponsor 
shall  make  such  determination  available  to 
interested  parties. 

"(3)  The  plan  sponsor  of  a  plan  in  reorga- 
nization shall  determine  In  writing  for  each 
Insolvency  year  the  resource  benefit  level  and 


tbe  level  of  basic  benefits  no  later  than  3 
months  before  the  Insolvency  year. 

"(e)(1)  If  the  plan  sponsor  of  a  plan  in 
reorganization  determines  under  subsection 
(d)  (1)  or  (2)  that  the  plan  may  become 
insolvent  (within  the  meaning  of  subsection 
(b)(1)),  the  plan  sjKinsor  shall — 

"(A)  notify  the  Secretary  of  the  Treasury, 
the  corporation,  the  parties  described  in  sec- 
tion 4242(a)(2).  and  the  plan  participants 
and  beneficiaries  of  that  determination,  and 

"(B)  inform  the  parties  described  In  sec- 
tion 4242(a)(2)  and  the  plan  participants 
and  bene.'iclaries  that  if  Insolvency  occurs 
certain  benefit  payments  will  be  suspended, 
but  that  basic  benefits  will  continue  to  be 
paid. 

"(2)  No  later  than  2  months  before  the 
first  day  of  each  insolvency  year,  the  plan 
sponsor  of  a  plan  In  reorganization  shall  no- 
tify the  Secretary  of  the  Treasury,  the  cor- 
poration, and  the  parties  described  in  para- 
graph (1)(B)  of  the  resource  benefit  level 
determined  In  writing  for  that  insolvency 
year. 

"(3)  In  ary  case  in  which  the  plan  spon- 
sor anticipates  that  the  resource  benefit  lev- 
el for  an  insolvency  year  may  not  exceed 
the  level  of  basic  benefits,  the  plan  sponsor 
shall  notify  the  corporation. 

"(4)  Notice  required  by  this  subsection 
shall  be  given  In  accordance  with  regulations 
prescribed  by  the  corporation,  except  that 
notice  to  the  Secretary  of  the  Treasury  shall 
be  given  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  the  Treasury. 

"(5)  The  corporation  may  prescribe  a  time 
other  than  the  time  prescribed  by  this  sec- 
tion for  the  making  of  a  determination  or 
the  filing  of  a  notice  under  this  section. 

"(f)(1)  If  the  plan  sponsor  of  an  in- 
solvent plan,  for  which  the  resource  benefit 
level  Is  above  the  level  of  basic  benefits, 
anticipates  that,  for  any  month  in  an  in- 
solvency year,  the  plan  will  not  have  funds 
sufficient  to  pay  basic  benefits,  the  plan 
sponsor  may  apply  for  financial  assistance 
from  the  corporation  under  section  4261. 

"(2)  A  plan  sponsor  who  has  determined 
a  resource  benefit  level  for  an  insolvency 
year  which  is  below  the  level  of  basic  bene- 
fits shall  apply  for  financial  assistance  from 
the  corporation  under  section  4261. 

"Part  4 — Financial  Assistance 
"nNANCUL  assistanci 

"Sxc.  4261.  (a)  If.  upon  receipt  of  an  ap- 
plication for  financial  assistance  under  sec- 
tion 4246(f)  or  section  4281(d),  the  corpora- 
tion verifies  that  the  plan  is  or  will  be  in- 
solvent and  unable  to  pay  basic  benefits 
when  due,  the  corporation  shall  provide  the 
plan  financial  assistance  in  an  amount  suf- 
ficient to  enable  the  plan  to  pay  basic  bene- 
fits under  the  plan. 

"(b)  (1)  Financial  assistance  shall  be  pro- 
vided under  such  conditions  as  the  corpora- 
tion determines  are  equitable  and  are  ap- 
propriate to  prevent  unreasonable  loss  to 
the  corporation  with  respect  to  the  plan. 

"(2)  A  plan  which  has  received  financial 
assistance  shall  repay  the  amount  of  such 
assistance  to  the  corporation  on  reasonable 
terms  consistent  with  regulations  prescribed 
by  the  corporation. 

"(c)  Pending  determination  of  the 
amount  described  In  subsection  (a),  the 
corporation  may  provide  financial  assist- 
ance In  such  amounts  sis  It  considers  ap- 
propriate In  order  to  avoid  undue  hardship 
to   plan  participants   and   beneficiaries. 

"Part   5 — BENErrrs   Ama   Termination 

"BENETITS    UNDER    CERTAIN    TERMINATED    PLAITS 

"Sec.  4281.  (a)  Notwithstanding  sections 
203  and  204,  the  plan  sponsor  of  a  ter- 
minated multiemployer  plan  to  which  section 
404iA(d)  applies  shall  amend  the  plan  to  re- 
duce benefits,  and  shall  suspend  benefit  pay- 
ments, as  required  by  this  section. 

"(b)  (1)  The  value  of  nonforfeitable  bene- 
fits under  a  terminated  plan  referred  to  In 


subsection  (a),  and  the  value  of  the  plan's 
assets,  shall  be  determined  In  writing,  in 
accordance  with  regulations  prescribed  by 
the  corporation,  as  of  the  end  of  the  plan 
year  during  which  section  4C41A(d)  becomes 
applicable  to  the  plan,  and  each  plan  year 
thereafter. 

"(2)  For  purposes  of  this  section,  plan 
assets  include  outstanding  claims  for  with- 
drawal liability  (within  the  meaning  of  sec- 
tion 4001(a)  (12)). 

"(c)  (1)  If,  according  to  the  determination 
made  under  subsection  (b),  the  value  of 
nonforfeitable  benefits  exceeds  the  value  of 
the  plan's  assets,  the  plan  sponsor  shall 
amend  the  plan  to  reduce  benefits  under  the 
plan  to  the  extent  necessary  to  ensure  that 
the  plan's  assets  are  sufficient,  as  determined 
and  certified  in  accordance  with  regulations 
prescribed  by  the  corporation,  to  discharge 
when  due  all  of  the  plan's  obligations  with 
respect  to  nonforfeitable  benefits. 

"  (2)  Any  plan  amendment  required  by  this 
subsection  shall,  in  accordance  with  regu- 
lations prescribed  by  the  Secretary  of  the 
Treasury — 

"(A)  reduce  benefits  only  to  the  extent 
necessary  to  comply  with  paragraph  (1); 

"(B)  reduce  accrued  benefits  only  to  the 
extent  that  those  benefits  are  not  eligible 
for  the  corporation's  guarantee  under  sec- 
tion 4022A(b) ;  and 

"(C)  take  effect  no  later  than  6  months 
after  the  end  of  the  plan  year  for  which 
it  Is  determined  that  the  value  of  nonfor- 
feitable benefits  exceeds  the  value  of  the 
plan's  assets. 

"(d)  (1)  In  any  case  in  which  benefit  pay- 
ments under  a  plan  which  is  Insolvent  under 
paragraph  (2)  (A)  exceed  the  resource  benefit 
level,  any  such  payments  which  are  not  basic 
benefits  shall  be  suspended,  In  accordance 
with  this  subsection,  to  the  extent  necessary 
to  reduce  the  sum  of  such  payments  and 
such  basic  benefits  to  the  greater  of  the  re- 
source benefit  level  or  the  level  of  basic 
benefits,  unless  an  alternative  procedure  is 
prescribed  by  the  corporation  in  connection 
with  a  supplemental  guarantee  program  es- 
tablished under  section  4022A(g)(2). 

"(2)  For  purposes  of  this  subsection,  for 
a  plan  year — 

"(A)  a  plan  Is  Insolivent  If — 

"(1)  the  plan  has  been  amended  to  re- 
duce benefits  to  the  extent  permitted  by  sub- 
section (c),  and 

"(11)  the  plan's  available  resources  are  not 
sufficient  to  pay  benefits  under  the  plan 
when  due  for  the  plan  year;  and 

"(B)  "resource  benefit  level'  and  'available 
resources'  have  the  meanings  set  forth  In 
paragraphs  (2)  and  (3).  respectively  of  sec- 
tion 4245(b). 

"(3)  The  plan  sponsor  of  a  plan  which  Is 
Insolvent  (within  the  meaning  of  paragraph 
(2)  (A) )  shall  have  the  powers  and  duties  of 
the  plan  sponsor  of  a  plan  in  reorganization 
which  Is  Insolvent  (within  the  meaning  of 
section  4245(b)  (1)),  except  that  regulations 
governing  the  plan  sponsor's  exercise  of  those 
powers  and  duties  under  this  section  shall 
be  prescribed  by  the  corporation,  and  the 
corporation  shall  prescribe  by  regulation  no- 
tice requirements  which  assure  that  plan 
participants  and  beneficiaries  receive  ade- 
quate notice  of  benefit  suspensions. 

"(4)  A  plan  Is  not  required  to  make  ret- 
roactive benefit  payments  with  respect  to 
that  portion  of  a  benefit  which  was  sus- 
pended under  this  subsection,  except  that 
the  provisions  of  section  4245(c)  (4)  and  (5) 
shall  apply  In  the  case  of  plans  which  are 
Insolvent  under  paragraph  (2)  (A),  In  con- 
nection with  the  plan  year  during  which 
such  section  4041A(d)  first  became  appli- 
cable to  the  plan  and  every  year  thereafter. 
In  the  same  manner  and  to  the  same  extent 
as  such  provisions  apply  to  Insolvent  plans  In 
reorganization  under  section  4245.  In  con- 
nection with  Insolvency  years  under  such 
section  4245. 
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"Past  6 — EMroBcncKire 

"civil.  ACTIONS 


"SEC  4301.  (a)(1)  A  plan  fiduciary,  em- 
ployer, plan  participant,  or  beneficiary,  who 
is  adversely  affected  by  the  act  or  omission 
of  any  party  under  this  subtitle  with  respect 
to  a  multiemployer  plan,  or  an  employee 
organization  which  represents  such  a  plan 
participant  or  beneficiary  for  purposes  of 
collective  bargaining,  may  bring  an  action 
for  appropriate  legal  or  equitable  relief,  or 
both. 

"(2)  Notwithstanding  paragraph  (1),  this 
section  does  not  authorize  an  action  against 
the  Secretary  of  the  Treasury,  the  Secretary 
of  Labor,  or  the  corporation. 

"(b)  In  any  action  under  this  section  to 
compel  an  employer  to  pay  withdrawal 
liability,  any  failure  of  the  employer  to  make 
any  withdrawal  liability  payment  within  the 
time  prescribed  shall  be  treated  in  the  same 
manner  as  a  delinquent  contribution  (within 
the  meaning  of  section  515) . 

'•(c)  The  district  courts  of  the  United 
States  shall  have  exclusive  jurisdiction  of  an 
action  under  this  section  without  regard  to 
the  amount  in  controversy,  except  that  State 
courts  of  competent  jurisdiction  shall  have 
concurrent  jurisdiction  over  an  action 
brought  by  a  plan  fiduciary  to  collect  with- 
drawal liability. 

"(d)  An  action  under  this  section  may  be 
brought  in  the  district  where  the  plan  is  ad- 
ministered or  where  a  defendant  resides  or 
does  business,  and  process  may  be  served  In 
any  district  where  a  defendant  resides,  does 
business,  or  may  be  found. 

"(e)  In  any  action  under  this  section,  the 
court  may  award  all  or  a  portion  of  the  costs 
and  expenses  incurred  in  connection  with 
such  action,  including  reasonable  attorney's 
fees,  to  the  prevailing  party. 

"(f)  An  action  under  this  section  may  not 
be  brought  after  the  later  of — 

"(1)  6  years  after  the  date  on  which  the 
cause  of  action  arose,  or 

"(2)  3  years  after  the  earliest  date  on 
which  the  plaintiff  acquired  or  should  have 
acquired  actual  knowledge  of  the  existence 
of  such  cause  of  action;  except  that  in  the 
case  of  fraud  or  concealment,  such  action 
may  be  brought  not  later  than  6  years  after 
ihe  date  of  discover^  of  the  existence  of  such 
cause  of  action. 

"(g)  A  copy  of  the  complaint  In  any  action 
under  this  section  or  section  4221  shall  be 
served  upon  the  corporation  by  certified  mall. 
The  corporation  may  intervene  in  any  such 
action. 

"PENALTY  FOB  FAILtrKE  TO  PROVIDE  NOTICE 

"Sec  4302.  Any  person  who  falls,  without 
reasonable  cause,  to  provide  a  notice  re- 
quired under  this  subtitle  or  any  imple- 
menting regulations  shall  be  liable  to  the 
corporation  in  an  amount  up  to  $100  for  each 
day  for  which  such  failure  continues.  The 
corporation  may  bring  a  civil  action  against 
any  such  person  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  or  in 
any  district  court  of  the  United  States  with- 
in the  jurisdiction  of  which  the  plan  assets 
are  located,  the  plan  is  administered,  or  a 
defendant  resides  or  does  business,  and  proc- 
ess may  be  served  in  any  district  where  a 
defendant  resides,  does  business,  or  may  be 
found.". 
Sec.  105.  Premiums. 

(a)  Section  4006(a)  is  amended  to  read  as 
follows : 

"(a)(1)  The  corporation  shall  prescribe 
such  schedules  of  premium  rates  and  bases 
for  the  application  of  those  rates  as  may  be 
necessary  to  provide  sufficient  revenue  to  the 
fund  for  the  corporation  to  carry  out  its 
functions  under  this  title.  The  premium 
rates  charged  by  the  corooratlon  for  any  pe- 
riod shall  be  uniform  for  all  plans,  other 
than  multlemoloyer  plans.  Insured  by  the 
corporation  with  respect  to  basic  beneflts 
guaranteed   by   it   under   section   4022,   and 


shall  be  uniform  for  all  multiemployer  plans 
with  respect  to  basic  benefits  guaranteed  by 
It  under  section  4022A.  In  establishing  an- 
nual premiums  with  respect  to  plans,  other 
than  multiemployer  plans  paragraphs  (5) 
and  (6)  of  this  subsection  (as  in  effect  be- 
fore the  enactment  of  the  Multiemployer 
Pc:nslon  Plan  Amendments  Act  of  1980)  shall 
continue  to  aoply. 

"(2)  The  corpormtlon  shall  maintain  sepa- 
rate schedules  of  premium  rates,  ana  bases 
for  the  application  of  those  rates,  for — 

"(A)  basic  benefits  guaranteed  by  it  under 
section  4022  for  single-employer  plans, 

"(B)  basic  benefits  guaranteed  by  It  under 
section  4022A  for  multiemployer  plans. 

"(C)  nonbaslc  benefits  guaranteed  by  it 
under  section  4022  for  single-employer  plans. 

"(D)  nonbsisic  benefits  guaranteed  by  It 
under  section  4022A  for  multiemployer  plans, 
and 

"(E)  reimbursements  of  uncollectible 
withdrawal  liability  under  section  4222. 

The  corporation  may  revise  such  schedules 
whenever  it  determines  that  revised  sched- 
ules are  necessary.  Except  as  provided  In 
section  4022A(f),  in  order  to  place  a  re- 
vised schedule  described  in  subparagraph 
(A)  or  (B)  In  effect,  the  corporation  shall 
proceed  In  accordance  with  subsection  (b) 
(1),  and  such  schedule  shall  apply  only  to 
plan  years  beginning  more  than  30  days  after 
the  date  on  which  the  Congress  approves 
such  revised  schedule  by  a  concurrent  reso- 
lution. 

"(3)  (A)  Except  as  provided  In  subpara- 
graph (C) ,  the  annual  premium  rate  payable 
to  the  corporation  by  all  plans  for  basic 
benefits  guaranteed  under  this  title  is — 

"(1)  in  the  case  of  a  single-employer  plan, 
for  plan  years  beginning  after  December  31, 
1977,  an  amount  equal  to  $2.60  for  each  in- 
dividual who  la  a  participant  In  such  plan 
during  the  plan  year; 

"(11)  In  the  case  of  a  multiemployer  plan, 
for  the  plan  year  within  which  the  date  of 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980  falls,  an 
amount  for  each  individual  who  is  a  partic- 
ipant in  such  plan  for  such  plan  year  equal 
to  the  sum  of — 

"(I)  50  cents,  multiplied  by  a  fraction  the 
numerator  of  which  is  the  number  of  months 
in  such  year  ending  on  or  before  such  date 
and  the  denominator  of  which  Is   12,  and 

"(II)  $1.00,  multiplied  by  a  fraction  equal 
to  1  minus  the  fraction  determined  under 
clause  (I), 

"(ill)  in  the  case  of  a  multiemployer  plan, 
for  plan  years  beginning  after  the  date  of 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980,  an  amount 
equal  to— 

"(I)  $1.40  for  each  participant,  for  the 
first,  second,  third,  and  fourth  plan  years, 

"(11)  $1.80  for  each  participant,  for  the 
fifth  and  sixth  plan  years, 

"(III)  $2.20  for  each  participant,  for  the 
seventh  and  eighth  plan  years,  and 

"(IV)  $2.60  for  each  participant,  for  the 
ninth  plan  year,  and  for  each  succeeding 
plan  year. 

"(B)  The  corporation  may  prescribe  by 
regulation  the  extent  to  which  the  rate  de- 
scribed in  subparagraph  (A)  (1)  applies  more 
than  once  for  any  plan  year  to  an  individual 
participating  in  more  than  one  plan  main- 
tained by  the  same  employer,  and  the  cor- 
poration may  prescribe  regulations  under 
which  the  rate  described  In  subparagraph 
(A)  (ill)  will  not  aoply  to  the  same  nartlcl- 
pant  In  any  multiemployer  plan  more  than 
once  for  any  plan  year. 

"(C)  (1)  If  the  sum  of— 

"  (I)  the  amovnts  in  any  fund  for  basic 
benefits  guaranteed  for  multiemployer  plans, 
and 

"(11)  the  value  of  any  assets  held  by  the 
corporation  for  payment  of  basic  benefits 
guaranteed  for  multiemployer  plans. 


is  for  any  calendar  year  less  than  2  times  the 
amount  of  baste  benefits  guaranteed  by  the 
corporation  under  this  title  for  multiem- 
ployer plans  which  were  paid  out  of  any  such 
fund  or  assets  during  the  preceding  calenda: 
year,  the  annual  premium  rates  tmder  sub- 
paragraph (A)  shall  be  increased  to  the  next 
highest  premium  level  necessary  to  Insure 
that  such  sum  will  be  at  least  2  times  greater 
than  such  amount  during  the  following 
calendar  year. 

"(11)  If  the  board  of  directors  of  the  cor- 
poration determines  that  an  Increase  in  the 
premium  rates  under  subparagraph  (A)  is 
necessary  to  provide  assistance  to  plems 
which  are  receiving  assistance  imder  section 
4261  and  to  plans  the  board  finds  are  rea- 
sonably likely  to  require  such  assistance,  the 
board  may  order  such  increase  in  the  premi- 
um rates. 

"(ill)  The  maximum  annual  premium  rate 
which  may  be  established  under  this  sub- 
paragraph is  $2.60  for  each  participant. 

"(iv)  The  provisions  of  this  subparagraph 
shall  not  apply  if  the  annual  premium  rate 
is  increased  to  a  level  in  excess  of  $2.60  per 
participant  under  any  other  provisions  of  this 
title. 

"(D)(1)  Not  later  than  120  days  before 
the  date  on  which  an  increase  under  sub- 
paragraph (C)(ll)  Is  to  beome  effective,  the 
corporation  shall  publish  In  the  Federal  Reg- 
ister a  notice  of  the  determination  described 
in  subparagraph  (C)(li),  the  ImlsIs  for  tb* 
determination,  the  amount  of  the  increase 
in  the  premium,  and  the  anticipated  increase 
in  premium  income  that  would  result  from 
the  Increase  in  tbe  premium  rate.  The  no- 
tice shall  invite  public  comment,  and  shall 
provide  for  a  public  hearing  If  one  is  re- 
quested. Any  such  bearing  shall  be  com- 
menced not  later  than  60  days  before  tbe 
date  on  which  tbe  Increase  Is  to  become 
effective. 

"(11)  The  board  of  directors  shall  review 
the  hearing  record  established  under  clause 
(1)  and  shall,  not  later  than  30  days  before 
the  date  on  which  the  Increase  is  to  become 
effective,  determine  (after  consideration  of 
the  comments  received)  whether  the  amount 
of  the  Increase  should  be  changed  and  shall 
publish  its  determination  In  the  Federal 
Register. 

"(4)  The  corporation  may  prescribe,  sub- 
ject to  approval  by  the  Congress  in  accord- 
ance with  this  section  or  section  4022A(f), 
alternative  schedules  of  premium  rates,  and 
bases  for  the  application  of  those  rates,  for 
basic  benefits  guaranteed  by  it  under  sec- 
tions 4022  and  4022A  based.  In  whole  or  in 
part,  on  tbe  risks  Insured  by  tbe  corporation 
In  each  plan. 

"(8)  (A)  In  carrying  out  Its  authority  un- 
der paragraph  (I)  to  establish  schedules  of 
premium  rates,  and  bases  for  the  applica- 
tion of  those  rates,  for  nonbaslc  benefits 
guaranteed  under  sections  4022  and  4022 A. 
the  premium  rates  charged  by  the  corpo- 
ration for  any  period  for  nonbaslc  benefits 
guaranteed  shall — 

"(1)  be  uniform  by  category  of  nonbaslc 
benefits  guaranteed, 

"(11)  be  based  on  the  risks  insured  in  each 
category,  and 

"(ill)  reflect  the  experience  of  the  cor- 
poration (including  experience  which  may  be 
reasonably  anticipated)  in  guaranteeing 
such  benefits. 

"(B)  Notwithstanding  subparagraph  (A), 
premium  rates  charged  to  any  multiemployer 
plan  by  the  corporation  for  any  period  for 
supplemental  guarantees  under  section  4022 
A(g)  (2)  may  reflect  any  reasonable  consid- 
erations which  the  corporation  determines 
to  be  appropriate."*. 

(b)  Section  4006 (b)  Is  amended— 

(1)  bv  strtkln?  out  "Committee  on  Labor 
and  Public  Welfare"  each  place  It  appears 
and  Inserting  In  lieu  thereof  "Committee  on 
Labor  and  Human  Resources"; 

(2)  in  paragraph  (1)  — 
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(A)  by  strllclng  out  "coverage";  and 

(B)  by  strtklng  out  "(B)  or  (C)"  and  In- 
serting in  lieu  thereof  "(C),  (D).  or  (E)"; 
and 

(3)  In  paragraph  (3).  by  striking  out  "cov- 
erage". 

(c)  Section  4C06  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)(1)  Except  as  provided  In  subsection 
(a)(3),  and  subject  to  paragraph  (2).  the 
rate  for  all  plans  for  basic  benefits  guaran- 
teed under  this  title  with  respect  to  plan 
years  ending  after  September  2,  1974,  la — 

"(A)  In  the  case  of  each  plan  which  was 
not  a  multlemplojer  plan  in  a  plan  year,  an 
cmount  equal  to  tl  for  each  Individual  who 
was  a  participant  In  such  plan  during  the 
plan  year,  and 

"(B)  in  the  case  of  each  plan  which  was  a 
multiemployer  plsm  in  a  plan  year,  an 
amount  equal  to  50  cents  for  each  individual 
who  was  a  participant  in  such  plan  during 
the  plan  year. 

"(2)  The  rate  applicable  under  this  sub- 
section for  the  plan  year  pre;edlng  Septem- 
ber 1.  1975,  Is  the  product  of — 

"(A)  the  rate  described  in  the  preceding 
sentence:  and 

"(B)  a  fraction — 

"(1)  the  numerator  of  which  is  the  num- 
ber of  calendar  months  in  the  plan  year 
which  ends  after  September  2.  1974.  and 
before  the  date  on  which  the  new  plan  year 
commences,  and 

"(11)  the  denominator  of  which  is  12.". 
Sec.  106.  ANNtJAL  Report  op  Plan  Aominis- 

TSATOS. 

Section  4C65  Is  amended — 

(1)  In  paragraph  II),  by  striking  out 
"and":  and 

(2)  In  paragraph  (2).  by  striking  out  the 
period  and  inserting  In  lieu  thereof  "except 
to  the  extent  the  corporation  waives  such 
requirement,  and":  and 

(3)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph : 

"(3)  in  the  case  of  a  multiemployer  plan, 
information  with  respect  to  such  plan  which 
the  corporation  determines  is  necessary  for 
the  enforcement  of  subtitle  E  and  requires 
by  regulation,  which  mav  include — 

"(A)  a  statement  certified  by  the  plan's 
enrolled  actuary  of — 

"(1)  the  value  of  all  vested  benefits  under 
the  plan  as  of  the  end  of  the  plan  year,  and 

"(11)  the  value  of  the  plan's  assets  as  of 
the  end  of  the  plan  year: 

"(B)  a  statement  certified  by  the  plan 
sponsor  of  each  claim  for  outstanding  with- 
drawal liability  (within  the  meaning  of  sec- 
tion 4001(a)  (12))  and  Its  value  as  of  the  end 
of  that  plan  year  and  as  of  the  end  of  the 
preceding  plan  year:  and 

"(C)  the  number  of  employers  having  an 
obligation  to  contribute  to  the  plan  and  the 
number  of  employers  required  to  make  with- 
drawal liability  payments.". 

Sec      107.    CONTINOENT      ESCPtOTn      LlABBUTT 
iNStTRANCE, 

Section  4023  (as  in  effect  Immediately 
before  the  date  of  the  enactment  of  this 
Act)  Is  repealed. 

Sec.   108.  TaANsrrioN  Rttles   and   ErrEcrrvE 
Dates. 

(a)  Sections  4081  and  4082  are  redesig- 
nated as  sections  4401  and  4402,  respectively. 

(b)  Section  4402  las  redesignated)  is 
amended  by  striking  out  subsection  (di  and 
inserting  in  lieu  thereof  the  following  new 
subsection : 

"(d)  Notwithstanding  any  other  provision 
of  this  title,  guaranteed  benefits  payable  by 
th©  corporation  pursuant  to  its  discretionary 
authority  under  this  section  shall  continue 
to  be  paid  at  the  level  guaranteed  under 
section  4022.  without  regard  to  any  limita- 
tion on  payment  under  subparagraph  (C) 
or  (D)  of  subsection  (c)(4)". 

(c)(1)    Section  4402    (as  redesignated)    is 


further  amended  by  striking  out  subsection 
(ei  and  adding  in  lieu  thereof  the  following 
new  subsections: 

"(e)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3),  '.he  amendments  to  this  Act 
made  by  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  shall  take  effect  on 
the  date  of  the  enactment  of  that  Act, 

"(2)  (A)  Except  as  provided  in  this  para- 
graph, part  1  ol  subtitle  E.  relating  to  with- 
drawal liability,  takes  effect  on  April  29, 
1980. 

"(B)  For  purposes  of  determining  with- 
drawal liability  under  part  1  of  subtitle  E, 
an  employer  who  hsis  withdrawn  from  a  plan 
shall  be  considered  to  have  withdrawn  from 
a  multiemployer  plan  if.  at  the  time  of  the 
withdrawal,  the  plan  was  a  multiemployer 
plan  as  defined  In  section  4001  la)  (3)  as  in 
effect  at  the  time  of  the  withdrawal. 

"(3)  Sections  4241  through  4245.  relating 
to  multiemployer  plan  reorganization,  shall 
take  effect,  with  respect  to  each  plan,  on  the 
first  day  of  the  first  plan  year  beginning  on 
or  after  the  earlier  of — 

"(A)  the  date  on  which  the  last  collective 
bargaining  agreement  providing  for  employer 
contributions  under  the  plan,  which  was  in 
effect  on  the  date  of  the  enactment  of  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1980.  expires,  without  regard  to  exten- 
sions agreed  to  on  or  after  the  date  of  the 
enactment  of  that  Act.  or 

"(B)  3  years  after  the  date  of  the  enact- 
ment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980. 

"(f)  (1)  In  the  event  that  before  the  date 
of  enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980,  the  corpora- 
tion has  determined  that — 

"(A)  an  employer  has  withdrawn  from  a 
multiemployer  plan  under  section  4063.  and 
"(B)  the  employer  is  liable  to  the  corpora- 
tion under  su:h  section, 
the  corporation  shall  retain  the  amount  of 
liability  paid  to  it  or  furnished  In  the  form 
of  a  bond  and  shall  pay  such  liability  to  the 
plan  In  the  event  the  plan  terminates  In  ac- 
cordance with  section  4041A(a)  (2)  before 
the  earlier  of  April  29,  1985,  or  the  day  after 
the  5-year  period  commencing  on  the  date  of 
such  withdrawal. 

"(2)  In  any  case  in  which  the  plan  Is  not 
so  terminated  within  the  period  described  In 
paragraph  (1),  the  liability  of  the  employer 
is  abated  and  any  payment  held  in  escrow 
shall  be  refunded  without  Interest  to  the 
employer  or  the  employer's  bond  shall  be 
cancelled. 

"(g)  (1 1  In  any  case  in  which  an  employer 
or  employers  withdrew  from  a  multiemployer 
plan  before  the  effective  date  of  part  1  of 
subtitle  E.  the  corporation  may — 

"(A)  apply  section  4063(d),  as  In  effect 
before  the  amendments  made  by  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980.  to  such  plan. 

"(B)  assess  liability  against  the  withdrawn 
employer  with  respect  to  the  resulting  ter- 
minated plan, 

"(C)  guarantee  benefits  under  the  ter- 
minated plan  under  section  4022,  as  in  effect 
before  such  amendments,  and 

"(D)  if  necessary,  enforce  such  action 
through  suit  brought  under  section  4003, 

"(2)  The  corporation  shall  use  the  revolv- 
ing fund  used  by  the  corporation  with  re- 
spect to  basic  benefits  guaranteed  under 
section  4022A  In  guaranteeing  benefits  under 
a  terminated  plan  described  In  this  sub- 
section", 

(2)  (A)  For  the  purpose  of  applying  section 
4205  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  in  the  case  of  an  employer 
described  In  subparagraph  (Bi  — 

(I)  "more  than  75  percent"  shall  be  sub- 
stituted for  "70  percent"  In  subsections  (a) 
and  (b)  of  such  section. 

(II)  "25  percent  or  less"  shall  be  substl- 
tltuted  for  "30  percent"  In  subsection  (b)  of 
such  section,  and 


(ill)  the  number  of  contribution  units  for 
the  high  base  year  shall  be  the  average  an- 
nual number  of  such  units  for  calendar  years 
1970  and  1971. 

(B)  An  employer  Is  described  In  this  sub- 
paragraph if — 

(I)  the  employer  Is  engaged  In  the  trade 
or  business  of  shipping  bulk  cargoes  In  the 
Great  Lakes  Maritime  Industry,  and  whose 
fleet  consists  of  vessels  the  gross  registered 
tonnage  of  which  was  at  least  7,800,  as  stated 
in  the  American  Bureau  of  Shipping  Record, 
and 

(II)  whose  fleet  during  any  6  years  from 
the  period  1970  through  and  including  1979 
has  experienced  a  33  percent  or  more  Increase 
In  the*  contribution  units  as  measured  from 
the  average  annual  contribution  units  for 
the  calendar  years  1970  and  1971. 

(3)  (A)  For  the  purpose  of  determining  the 
withdrawal  liability  of  an  employer  under 
title  rv  of  the  Employee  Retirement  Income 
Security  Act  of  1974  from  a  plan  that  termi- 
nates while  the  plan  is  Insolvent  (within 
the  meaning  of  section  4245  of  such  Act), 
the  plan's  unfunded  vested  benefits  shall  be 
reduced  by  an  amount  equal  to  the  sum  of 
all  overburden  credits  that  were  applied  In 
determining  the  plan's  accumulated  funding 
deficiency  for  all  plan  years  preceding  the 
first  plan  year  In  which  the  plan  Is  Insolvent, 
plus  Interest  thereon. 

(B)  The  provisions  of  subparagraph  (A) 
apply  only  If — 

(I)  the  plan  would  have  been  eligible  for 
the  overburden  credit  In  the  last  plan  year 
beginning  before  the  date  of  the  enactment 
of  this  Act,  if  section  4243  of  the  Employee 
Retirement  Income  Security  Act  of  1974  had 
been  in  effect  for  that  plan  year,  and 

(II)  the  Pension  Benefit  Guaranty  Corpo- 
ration determines  that  the  reduction  of  un- 
funded vested  benefits  under  subparagraph 
(A)  would  not  significantly  Increase  the  risk 
of  loss  to  the  corporation. 

(4)  In  the  case  of  an  employer  who  with- 
drew before  the  date  of  enactment  of  tills 
Act  from  a  multiemployer  plan  covering 
employees  In  the  seagoing  Industry  (as  de- 
termined by  the  corporation),  sections  4201 
through  4219  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  as  added  by 
this  Act,  are  effective  as  of  May  3,  1979.  For 
the  purpose  of  applying  section  4217  for  pur- 
poses of  the  preceding  sentence,  the  date 
"May  2,  1979,"  shall  be  substituted  for 
"Aorll  28.  1980,"  and  the  date  "May  3,  1979" 
shah  be  substituted  for  "April  29.  1980".  For 
purposes  of  this  paragraph,  terms  which  are 
used  in  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  or  in  regulations 
prescribed  under  that  title,  and  which  are 
used  In  the  preceding  sentence  have  the  same 
meaning  as  when  used  In  that  Act  or  those 
regulations.  For  purposes  of  this  paragraph, 
the  term  "employer"  includes  only  a  sub- 
stantial employer  covering  employees  in  the 
seagoing  Industry  (as  so  determined)  In  con- 
nection with  ports  on  the  West  Coast  of  the 
United  States,  but  does  not  Include  an 
employer  who  withdrew  from  a  plan  because 
of  a  change  In  the  collective  bargaining 
representative. 

(d)  For  purposes  of  section  4205  of  the 
Employee  Retirement  Income  Security  Act 
of  1974— 

(1)  subsection  (a)  (1)  of  such  section  shall 
not  apoly  to  any  plan  year  beginning  before 
April  29,  1982, 

(2)  subsection  (a)  (2)  of  such  section  shall 
not  apply  with  respect  to  any  cessation  of 
contribution  obligations  occurring  before 
April  29,  1980,  and 

(3)  In  applying  subsection  (b)  of  such 
section,  the  employer's  contribution  base 
units  for  any  plan  year  ending  before  April 
29.  1980.  shall  be  deemed  to  be  equal  to  the 
employer's  contribution  base  units  for  the 
last  plan  year  ending  before  such  date, 

(e)  (1)  In  the  case  of  a  partial  withdrawal 
unier  section  4206  of  the  Employee  Retlre- 
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ment  Income  Security  Act  of  1974,  an  em- 
ployer who — 

(A)  before  December  13.  1979,  had  publicly 
announced  the  total  cessation  of  covered  op- 
erations at  a  facility  In  a  State  (and  such 
cessation  occurred  within  12  months  after 
the  announcement), 

(B)  had  not  been  obligated  to  make  con- 
tributions to  the  plan  on  behalf  of  the  em- 
ployees at  such  facility  for  more  than  8  years 
before  the  discontinuance  of  contributions, 
and 

(C)  after  the  discontinuance  of  contribu- 
tions does  not  within  1  year  after  the  date 
of  the  partial  withdrawal  perform  work  In 
the  same  State  of  the  type  for  which  con- 
tributions were  previously  required. 

shall  be  liable  under  such  section  with  re- 
spect to  such  partial  withdrawal  in  an 
amount  not  greater  than  the  amount  deter- 
mined under  paragraph  (3). 

(2)  The  amount  determined  under  this 
paragraph  Is  the  excess  (if  any)   of — 

(A)  the  present  value  (on  the  withdrawal 
date)  of  the  benefits  under  the  plan  which — 

(I)  were  vested  on  the  withdrawal  date 
(or.  If  earlier,  at  the  time  of  separation  from 
service  with  the  employer  at  the  facility). 

(II)  were  accrued  by  employees  who  on 
December  13,  1979  (or.  If  earlier,  at  the  time 
of  separation  from  service  with  the  em- 
ployer at  the  facility),  were  employed  at  the 
facility,  and 

(III)  are  attributable  to  service  with  the 
withdrawing  employer,  over 

(B)  (1)  the  sum  of — 

(I)  all  employer  contributions  to  the  plan 
on  behalf  of  employees  at  the  facility  before 
the  withdrawal  date. 

(II)  Interest  (to  the  withdrawal  date)  on 
amounts  described  In  subclause  (I),  and 

(III)  $100,000.  reduced  by 
(11)  the  sum  of — 

(I)  the  benefits  paid  under  the  plan  on  or 
before  the  withdrawal  date  with  respect  to 
former  employees  who  separated  from  em- 
ployment at  the  facility,  and 

(II)  Interest  (to  the  withdrawal  date)  on 
amounts  described  In  subclause  (I). 

(3)  For  purposes  of  paragraph  (2)  — 

(A)  actuarial  assumptions  shall  be  those 
used  In  the  last  actuarial  report  completed 
before  December  13,  i970, 

(B)  the  term  "withdrawal  date"  means  the 
date  on  which  the  employer  ceased  work  at 
the  facility  of  the  type  for  which  contribu- 
tions were  previously  required,  and 

(C)  the  term  "facility"  means  the  facility 
referred  to  in  paragraph  ( I ) . 

(f)  Title  IV  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"election   or  plan   status 

"Sec.  4303.  (a)  Within  one  year  after  the 
date  of  the  enactment  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980,  a 
multiemployer  plan  may  irrevocably  elect, 
pursuant  to  procedures  established  by  the 
corporation,  that  the  plan  shall  not  be 
treated  as  a  multiemployer  plan  for  any  pur- 
poso  under  this  Act  or  the  Internal  Revenue 
Code  of  1954,  If  for  each  of  the  last  3  plan 
years  ending  prior  to  the  effective  date  of  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1980 — 

"(1)  the  plan  was  not  a  multiemployer 
plan  because  the  plan  was  not  a  plan  de- 
scribed in  section  3(37)  (A)  (111)  of  this  Act 
and  section  414(f)(1)(C)  of  the  Internul 
Revenue  Code  of  1954  (as  such  provisions 
were  In  effect  on  the  day  before  the  date  of 
the  enactment  of  the  Multiemployer  Pen- 
sion Plan  Amendments  Act  of  1980);  and 

"(2)  the  plan  had  been  Identified  as  a  plan 
that  was  not  a  multiemployer  plan  In  sub- 
stantially all  its  filings  with  the  corporation, 
the  Secretary  of  Labor  and  the  Secretary  of 
the  Treasury. 

"(b)  An  election  described  In  subsection 
(a)   shall  be  effective  only  If — 


"(1)  the  plan  is  aunended  to  provide  that 
It  shall  not  be  treated  as  a  multiemployer 
plan  for  all  purposes  under  this  Act  and  the 
internal  Revenue  Code  of  1954,  and 

"(2)  written  notice  of  the  amendment  is 
provided  to  the  corporation  within  60  days 
after  tho  amendment  is  adopted. 

"(c)  An  election  described  in  subsection 
(a)  shall  be  treated  as  being  !tffectlve  as  of 
the  date  of  the  enactment  of  the  Multiem- 
ployer Pension  Plan  Amendments  Act  of 
1980.". 

TITLE  n— AMENDMENTS  TO  THE  INTER- 
NAL REVENUE  CODE  OF  196i 
See.  aoi.  Amendment  of  the  Internal  Rev- 
enue Code  of  1964. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  title  an  amendment  is  ex- 
pressed In  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  is  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1964. 

Sec  202.  Multiemploter  Plans  in  Reokga- 

nization. 

(a)  Genx&al  RtTLE. — Part  I  of  subchapter 
D  of  chapter  1  (relating  to  pension,  profit 
sharing,  stock  bonus  plans,  etc.)  is  amended 
by  inserting  at  the  end  thereof  the  following 
new  subpart: 
"Subpart  C — Special  Rules  for  Multiemployer 

Plans 
"Sec.  418.  Reorganization  status. 
"Sec.  418A.  Notice     of     reorganization    and 

funding  requirements. 
"Sec.  418B.  Minimum  contribution  require- 
ments. 
"Sec.  418C.  Overburden  credit  against  mini- 
mum    contribution     require- 
ment. 
"Sec.  418D.  Insolvent  plans. 
"Sec  418.  Reorganization  Status. 

"(a)  General  Rule, — A  multiemployer 
plan  Is  In  reorganization  for  a  plan  year  If 
the  plan's  reorganization  Index  for  that  year 
Is  greater  than  zero. 

"(b)  Reorganization  Index. — For  purposes 
of  this  subpart — 

"(1)  In  general. — A  plan's  reorganization 
Index  for  any  plan  year  Is  the  excess  of — 

"(A)  the  vested  benefits  charge  for  such 
year,  over 

"(B)  the  net  charge  to  the  funding  stand- 
ard account  for  such  year. 

"(2)  Net  charge  to  rcTNDiNO  standard  ac- 
count.— The  net  charge  to  the  funding 
standard  account  for  any  plan  year  la  the 
excess  (If  any)  of — 

"(A)  the  charges  to  the  funding  standard 
account  for  such  year  under  section  412(b) 
(2),  over 

"(B)  the  credits  to  the  funding  standard 
account  under  section  412(b)(3)(B). 

"(3)  Vested  benefits  charge. — The  vested 
benefits  charge  for  any  plan  year  Is  the 
amount  which  would  be  necessary  to  amor- 
tize the  plan's  unfunded  vested  benefits  as 
of  the  end  of  the  base  plan  year  In  equal 
annual  Installments — 

"(A)  over  10  years,  to  the  extent  such 
benefits  are  attributable  to  persons  In  pay 
status,  and 

"(B)  over  25  years,  to  the  extent  such 
benefits  are  attributable  to  other  partic- 
ipants, 

"(4)  Determination  of  vested  benefits 
charge — 

"(A)  In  general. — The  vested  benefits 
charge  for  a  plan  year  shall  be  based  on  an 
actuarial  valuation  of  the  plan  as  of  the  end 
of  the  base  plan  year,  adjusted  to  reflect — 

"(1)  any— 

"(I)  decrease  of  5  percent  or  more  In  the 
value  of  plan  assets,  or  lncrea>te  of  6  percent 
or  more  In  the  number  of  per«ons  In  pay 
status,  during  the  period  beginning  on  the 
first  day  of  the  plan  year  following  the  base 


plan  year  and  ending  on  the  adjustment 
date,  or 

"(II)  actuarial  valuation  of  the  plan  as  of 
the  adjustment  date  or  any  later  date  not 
later  than  the  last  day  of  the  plan  year  for 
which  the  determination  is  being  made. 

"(11)  any  change  In  benefits  under  the  plan 
which  Is  not  otherwise  taken  into  account 
under  this  subparagraph  and  which  Is  pur- 
suant to  any  amendment — 

"(i)  adopted  before  the  end  of  the  plan 
year  for  which  the  determination  is  being 
made,  and 

■■(II)  effective  after  the  end  of  the  base 
plan  year  and  on  or  before  the  end  of  the 
plan  year  referred  to  In  subclause  (I),  and 

••(Hi)  any  other  event  (Including  an  event 
described  in  subparagraph  (B)  (1)  (I) )  which, 
as  determined  In  accordance  with  regulations 
prescribed  by  the  Secretary,  would  substan- 
tially increase  the  plan's  vested  benefit 
charge. 

"(B)  Certain  changes  in  benefit  levels. — 

"(1)  In  general. — In  determining  the 
vested  benefits  charge  for  a  plan  year  fol- 
lowing a  plan  year  In  which  the  plan  was 
not  In  reorganization,  any  change  in  bene- 
fits which — 

"(I)  results  from  the  changing  of  a  group 
of  participants  from  one  benefit  level  to 
another  benefit  level  under  a  schedule  of 
plan  benefits  as  a  result  of  changes  In  a  col- 
lective bargaining  agreement,  or 

"(IT)   results  from  any  other  change  In  a 
collective  bargaining  agreement, 
shall   not  be  taken  into  account  except  to 
the    extent    provided    In    regulations    pre- 
scribed by  the  Secretary. 

"(II)  Plan  in  reorganization, — Except  as 
otherwise  determined  by  the  Secretary.  In 
determining  the  vested  benefits  charge  for 
any  plan  year  following  any  plan  year  In 
which  the  plan  was  In  reorganization,  any 
change  In  benefits — 

"(1)   described  In  clause  (1)(I).  or 

"(Ti)  described  In  clause  (1)(IT)  as  de- 
termined under  regulations  prescribed  by 
the  Secretary, 

shall,  for  purposes  of  subparagraph  (A)  (II). 
be  treated  sis  a  change  In  benefits  pursuant 
to  an  amendment  to  a  plan. 

"(5)  Base  plan  TEAR  — 

"(A)  In  general — The  base  plan  year  for 
any  plan  year  Is — 

"(I)  If  there  Is  a  relevant  collective  bar- 
gaining agreement,  the  last  plan  year  ending 
at  least  6  months  before  the  relevant  effec- 
tive date,  or 

"(11)  If  there  Is  no  relevant  collective  bar- 
gaining agreement,  the  last  plan  year  end- 
ing at  least  12  months  before  the  beginning 
of  the  plan  year. 

"(B)  Relevant  collective  BAROAnmfo 
aorftment, — A  re'evant  collective  bargaining 
agreement  Is  a  collective  bargaining  agree- 
ment— 

"(1)  which  is  in  effect  for  at  least  6 
months  during  the  plan  year,  and 

"(II)  which  has  not  been  In  effect  for 
more  than  36  months  as  of  the  end  of  the 
plan  year. 

"(C)  Rw.evant  effective  date. — The  rele- 
vant effective  date  Is  the  earliest  of  the  effec- 
tive dates  for  the  relevant  collective  bar- 
gaining agreements, 

"(D)  Ad.tustment  date — The  adjustment 
date  Is  the  date  which  Is — 

"(I)  BO  days  before  the  relevant  effective 
date,  or 

"(II)  If  there  Is  no  re'evant  effective  date, 
90  days  before  the  beginning  of  the  plan 
year, 

"(6)  Person  in  pat  status, — The  term 
■person  In  pay  status"  means — 

"(A)  a  partlctnant  or  beneficiary  on  the 
last  dav  of  the  base  plan  year  who,  at  any 
time  during  such  year,  was  paid  an  early, 
late,  normal,  or  disability  retirement  bene- 


20828 


CONGRESSIONAL  RECORD  —  SENATE 


July  31,  1980 


fit  (or  a  dMth  benefit  related  to  a  retire- 
ment benefit) .  and 

"(B)  to  tbe  extent  provided  in  regula- 
tions prescribed  by  the  Secretary,  any  other 
person  who  U  entitled  to  such  a  benefit  un- 
der the  plan. 

"(7)  OTHXa  DETlNmONS  AND  SPECIAL 
tTTLXS. 

"(A)  Untundkd  vestsd  BBNEnrs. — The 
term  'unfunded  vested  benefits'  means,  In 
connection  with  a  plan,  an  amount  (deter- 
mined In  accordance  with  regulations  pre- 
scribed by  the  Secretary;  equal  to — 

~(l)  the  value  of  vested  benefits  under 
the  plan,  less 

"(11)  the  value  of  the  assets  of  the  plan. 

"(B)  V«8T«D  BZNErrrs. — The  term  'vested 
benefits'  means  any  nonforfeitable  benefit 
(within  the  meaning  of  section  4001(b)(8) 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974). 

"(C)  AixocATioN  OP  Assrrs. — In  determin- 
ing the  plan's  unfunded  vested  benefits,  plan 
assets  shall  first  be  allocated  to  the  vested 
benefits  attributable  to  persons  in  pay 
status. 

"(D)  WiTHDaAWAi.  LiABn-rrr. — For  pur- 
poses of  this  part,  any  outstanding  claim 
for  withdrawal  liability  shall  not  be  con- 
sidered a  plan  asset,  except  as  otherwise 
provided  In  regulations  prescribed  by  the 
Secretary. 

"(c)  PaoHiBrnoK  or  NoNANNurrT  Pat- 
MXNTS. — Except  as  provided  in  regulations 
prescribed  by  the  Pension  Benefit  Guaran- 
ty Corporation,  while  a  plan  is  In  reorga- 
nization a  benefit  with  respect  to  a  par- 
ticipant (other  than  a  death  benefit)  which 
Is  attributable  to  employer  contributions 
and  which  has  a  value  of  more  than  tl.750 
may  not  be  paid  In  a  form  other  than  an 
annuity  which  (by  Itself  or  in  combination 
with  social  security,  railroad  retirement,  or 
workers'  compensation  benefits)  provides 
substantially  level  payments  over  the  life  of 
the  partldpsmt. 

"(d)  Tebminated  Pt-ans. — Any  multiem- 
ployer plan  which  terminates  under  section 
4041A(a)i2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  shall  not  be 
considered  In  reorganization  after  the  laist 
day  of  the  plan  year  in  which  the  plan  Is 
treated  as  having  terminated. 
"Sec.  418A.  Nonci    or    Rxoscanization    and 

PT7NDING    RBQimtEMENTS. 

"(a)   Notice  REQuniEMENTa. —  | 

"(1)   In  genesal. — If — 

"(A)  a  multiemployer  plan  Is  In  reorgani- 
zation for  a  plan  year,  and 

"Section  418B  would  require  an  increase  In 
contributions  for  such  plan  year, 
the  plan  sponsor  shall  notify  the  persons  de- 
scribed in  paragraph  (2|  that  the  plan  is  In 
reorganization  and  that.  If  contributions  to 
the  plan  are  not  increased,  an  excise  tax  may 
be  imposed. 

"(3)     PZSSONS    TO    WHOK    NOTICZ    IS    TO    BE 

orvEN. — The  persons  described  In  this  para- 
graph are — 

"(A)  each  employer  who  has  an  obligation 
to  contribute  under  the  plan  (within  the 
meaning  of  section  42l2(ai  of  the  Employee 
Retirement  Income  Secarlty  Act  of  1974), 
and 

"(B)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  such  an 
employer. 

"(3)     OVESBUEDEN    CKEDFT    NOT    TAKEN    INTO 

AccoiTNT. — The  determination  under  para- 
graph (1)(B)  shall  be  made  without  regard 
to  the  overburden  credit  provided  by  sec- 
tion 418C. 

"(bl  ADomoNAL  REQTnxEMXNTs. — The  Pen- 
sion Benefit  Guaranty  Corporation  may  pre- 
scribe additional  or  alternative  requirements 
or  assuring.  In  the  case  of  a  plan  with  respect 
to  which  notice  is  required  bv  subsection 
(a)(1).  that  the  persons  described  In  sub- 
section (a)(a)  — 


"(1)  receive  appropriate  notice  that  the 
plan  is  in  reorganization. 

"(2 1  are  adequately  Informed  of  the  im- 
plications of  reorganization  status,  and 

"(3)  have  reasonable  access  to  information 
relevant  to  the  plan's  reorganization  status. 
"Sec.  418B.  Minimum  Contbibution  Reouire- 

MENT. 

"(a)    ACCUMULATED  FUNDING  DEFICIENCT   IN 

Reorganization. — 

"(1)  In  general. — For  any  plan  year  In 
which  a  multiemployer  plan  Is  in  reorgani- 
zation— 

"(A)  the  plan  shall  continue  to  maintain 
Its  funding  standard  account,  and 

"(B)  the  plan's  accumulated  funding  de- 
ficiency under  section  412(a)  for  such  plan 
year  shall  be  equal  to  the  excess  (If  any)  of — 

"ilj  the  sum  of  the  minimum  contribu- 
tion requirement  for  such  plan  year  (taking 
Into  account  any  overburden  credit  under 
section  418C(ai  i  plus  the  plan's  accumulated 
funding  deficiency  for  the  preceding  plan 
year  (determined  under  this  section  if  the 
plan  was  in  reorganization  during  such  plan 
year  or  under  section  412(a)  If  the  plan  was 
not  In  reorganization ) ,  over 

"(111  amounts  considered  contributed  by 
employers  to  or  under  the  plan  for  the  plan 
year  (increased  by  any  amount  waived  under 
subsection  (f)  for  the  plan  year). 

"(2)  Treatment  or  withdrawal  liabilitt 
PAYMENTS. — For  purposcs  of  paragraph  (1). 
withdrawal  liability  payments  (whether  or 
not  re:elved)  which  are  due  with  respect  to 
withdrawals  before  the  end  of  the  base  plan 
year  shall  be  considered  amounts  contrib- 
uted by  the  employer  to  or  under  the  plan 
If,  as  of  the  adjustment  date.  It  was  reason- 
able for  the  plan  sponsor  to  anticipate  that 
such  payments  would  be  made  during  the 
plan  yesur. 

"(b)     Minimum    Contribution    Requise- 

MENT. — 

"  ( 1 )  In  general. — Except  as  otherwise  pro- 
vided In  this  section  for  purposes  of  this 
subpart  the  minimum  contribution  require- 
ment for  a  plan  year  In  which  a  plan  Is  In 
reorganization  is  an  amount  equal  to 

"(A)  the  sum  of — 

"(1)  the  plan's  vested  benefits  charge  for 
the  plan  year:  and 

"  ( 11 1  the  increase  In  normal  cost  for  the 
plan  year  determined  under  the  entry  age 
normal  funding  method  which  Is  attrlbutabl* 
to  plan  amendments  adopted  while  the  plan 
was  In  reorganization,  over 

"(B)  the  amount  of  the  overburden  credit 
(If  any)  determined  under  section  418C  for 
the  plan  year. 

"(2)  ADJUSTMENT  FOR  REDUCTIONS  TS  CON- 
TRIBUTION BASE  UNITS. — If  the  plan's  current 
contribution  base  for  the  plan  year  is  less 
than  the  plan's  valuation  contribution  base 
for  the  plan  year,  the  minimum  contribution 
rsqulrement  for  such  plan  year  shall  be 
enual  to  the  product  of  the  amount  deter- 
mined under  paragraph  (1)  (after  any  ad- 
lustment  reouired  by  this  subpart  other  than 
thl?  paratrraphi    multiplied  bv  a  fraction — 

"(A)  the  numerator  of  which  Is  the  plan's 
c'.irrent  contribution  base  for  the  plan  year, 
and 

"(b)  The  denominator  of  which  Is  the 
plan's  valuation  contribution  base  for  the 
plan  year. 

"(3)     Special     rule     where     cash-tlow 

AMOUNT    exceeds     VESTED    BENETITS    CRAEOB. 

"lA)  In  general — If  the  nested  benefits 
charee  for  a  clan  year  of  a  olan  In  reorga- 
nization is  less  than  the  plan's  ca«h-flow 
amoimt  for  the  plan  year,  the  olan's  mini- 
mum contribution  requirement  for  the  plan 
year  Is  the  amouit  determined  under  para- 
f?Tanh  (1)  (determined  before  the  aooUca- 
tlon  of  paraerranh  (2))  after  substituting 
the  term  'cush-flow  amount'  for  the  term 
'vested  benefits  charge'  in  naragraph  (1)  (A). 

"(B)  Cash-flow  amount, — For  purpows 
of    subparagraph    (A),    a    plan's    cash-flow 


amount  for  a  plan  year  is  an  amount  equal 
to — 

"(1)  the  amount  of  the  benefits  payable 
under  the  plan  for  the  base  plan  year,  plus 
the  amount  of  the  plan's  administrative  ex- 
penses for  the  base  plan  year,  reduced  by 

"(11)  the  value  of  the  available  plan  as- 
sets for  the  base  plan  year  determined  un- 
der regulations  prescribed  by  the  Secretary, 
adjusted  in  a  manner  consistent  with  section 
418(b)  (4). 

"(c)  Current  Contribution  Base;  Valua- 
tion Contribution  Base. — 

"(1)  (Current  coNTRiBtmoN  base. — ^Por 
purposes  of  this  subpart,  a  plan's  current 
contribution  base  for  a  plan  year  Is  the  num- 
ber of  contribution  base  units  with  respect 
to  which  contributions  are  required  to  be 
made  under  the  plan  for  that  plan  year,  de- 
termined In  accordance  with  regulations 
prescribed  by  the  Secretary. 

"(2)  Valuation  CONTRIBUTION  BASE. — 

"(A)  In  general. — Except  as  provided  In 
subparagraph  (B),  for  purposes  of  this  sub- 
part a  plan's  valuation  contribution  base  Is 
the  number  of  contribution  base  units  for 
which  contributions  were  received  for  the 
base  plan  year — 

"  (1)  adjusted  to  reflect  declines  In  the  con- 
tribution base  which  have  occurred  (or 
could  reasonably  be  anticipated)  as  of  the 
adjustment  date  for  the  plan  year  referred 
to  in  paragraph  ( 1 ) , 

"(11)  adjusted  upward  (In  accordance  with 
regulations  prescribed  by  the  Secretary)  for 
any  contribution  base  reduction  in  the  base 
plan  year  caused  by  a  strike  or  lockout  or  by 
unusual  events,  such  as  fire,  earthquake,  or 
severe  weather  conditions,  and 

"(HI)  adjusted  (in  accordance  with  reg- 
ulations prescribed  by  the  Secretary)  for  re- 
ductions in  the  contribution  base  resulting 
from  transfers  of  liabilities. 

"(B)  Insolvent  plans. — For  any  plan 
year — 

"  (1)  In  which  the  plan  is  Insolvent  (within 
the  meaning  of  section  418D(b)  (1) ) ,  and 

"(11)  beginning  with  the  first  plan  year 
beginning  after  the  expiration  of  all  rele- 
vant collective  bargaining  agreements  which 
were  in  effect  in  the  plan  year  in  which  the 
plan  became  Insolvent, 

the  plan's  valuation  contribution  base  is  the 
greater  of  the  number  of  contribution  base 
units  for  which  contributions  were  received 
for  the  first  or  second  plan  year  preceding 
the  first  plan  year  In  which  the  plan  Is  In- 
solvent, adjusted  as  provided  In  clause  (It)  or 
(111)  of  subparagraph  (A). 

"(3)  Contribution  base  unit. — For  pur- 
poses of  this  subpart,  the  term  'contribution 
base  unit'  means  a  unit  with  respect  to 
which  an  employer  has  an  obligation  to  con- 
tribute under  a  multiemployer  plan  (as  de- 
fined in  regulations  prescribed  by  the  Sec- 
retary) . 

"(d)  Limitation  on  Required  Increases 
IN  Rate  of  Employer  Contributions. — 

"(1)  In  general. — Under  regulations  pre- 
scribed by  the  Secretary,  the  minimum  con- 
tribution requirement  applicable  to  any  plan 
for  any  plan  year  which  is  determined  under 
subsection  (b)  (without  regard  to  subsec- 
tion (b)(2))  shall  not  exceed  an  amount 
which  Is  equal  to  the  sum  of— 

"(A)  the  greater  of — 

"(1)  the  funding  standard  requirement  for 
such  plan  year,  or 

"(11)  107  percent  of — 

"(I)  If  the  plan  was  not  In  reorganization 
In  the  preceding  plan  year,  the  funding 
standard  requirement  for  such  preceding 
plan  year,  or 

"(III  if  the  plan  was  in  reorganization  in 
the  preceding  plan  year,  the  sum  of  th' 
amount  determined  under  this  subparagrap^ 
for  the  preceding  plan  year  and  the  amount 
(if  any)  determined  under  subparagraph  (B< 
for  the  preceding  plan  year,  plus 
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"(B)  If  for  the  plan  year  a  change  In  bene- 
fits is  first  required  to  be  considered  In  com- 
puting the  charges  under  section  412(b)(2) 

(A)  or  (B) ,  the  sum  of— 

"(i)  the  increase  in  normal  cost  for  a  plan 
year  determined  under  the  entry  age  normal 
funding  method  due  to  Increases  in  benefits 
described  In  section  418(b)  (4)  (A)  (11)  (de- 
termined without  regard  to  section  418(b)  (4) 

(B)  (11)).  and 

"(11)  the  amount  necessary  to  amortize 
in  equal  annual  Installments  the  increase 
in  the  value  of  vested  benefits  under  the  plan 
due  to  Increases  in  benefits  described  In 
clause  (1)  over — 

"(I)  10  years,  to  the  extent  such  Increase 
m  value  is  attributable  to  persons  In  pay 
status,  or  _    _ 

"(II)  25  years,  to  the  extent  such  Increase 
in  value  Is  attributable  to  other  participants. 

"(2)  Funding  standard  requirement. — For 
purposes  of  paragraph  (1),  the  funding 
standard  requirement  for  any  plan  year  Is 
an  amount  equal  to  the  net  charge  to  the 
funding  standard  account  for  such  plan  year 
(as  defined  in  section  418(b)  (2) ) . 

"(3)   Special  rule  for  certain  plans. — 

"(A)  IN  GENERAL.— In  the  CRse  of  a  plan 
described  in  section  4216(b)  of  the  Employee 
Retirement  Income  Security  Act  of  1974,  if  a 
plan  amendment  which  increases  benefits  Is 
adopted  after  January  1,  1980 — 

"(1)  paragraph  (1)  shall  apply  only  U 
the  plan  Is  a  plan  described  In  subparagraph 
(B) ,  and 

"(11)  the  amount  under  paragraph  (1) 
shall  be  determined  without  regard  to  para- 
graph (1)(B), 

"(B)  Eligible  plans. — A  plan  Is  described 
In  this  subparagraph  if — 

"(i)  the  rate  of  employer  contributions 
under  the  plan  for  the  first  plan  year  begin- 
ning on  or  after  the  date  on  which  an 
r.mendment  increasing  benefits  is  adopted, 
multiplied  by  the  valuation  contribution 
base  for  that  plan  year,  equals  or  exceeds 
the  sum  of — 

"(I)  the  amount  that  would  be  necessary 
to  amortize  fully.  In  equal  annual  install- 
ments, by  July  1.  1986.  the  unfunded  vested 
benefits  attributable  to  plan  provisions  In 
effect  on  July  1,  1977  (determined  as  of  the 
last  day  of  the  base  plan  year) ;  and 

"(I'')  the  amount  that  would  be  necessary 
t3  r.mortlze  fully,  in  equal  annual  Install- 
ments, over  the  period  described  In  sub- 
paragraph (C).  beginning  with  the  first  day 
of  the  first  plan  year  beginning  on  or  after 
the  date  on  which  the  amendment  is 
adopted,  the  unfunded  vested  benefits  (de- 
termined as  of  the  last  day  of  the  base  plan 
year)  attributable  to  each  plan  amendment 
after  July  1.  1977;  and 

"(ill)  the  rate  of  employer  contributions 
for  each  subsequent  plan  year  Is  not  less 
than  the  lesser  of — 

"(T)  the  rate  which  when  multiplied  by 
the  valuation  contribution  base  for  that  sub- 
sequent plan  year  produces  the  annual 
amount  that  would  be  necessary  to  complete 
the  amortization  schedule  described  In  clause 
( 1 ) ,  or 

"(II)  the  rate  for  the  plan  year  Immedi- 
ately preceding  such  subsequent  plan  year, 
plus  5  percent  of  such  rate, 

"(C)  Period. — The  period  determined  un- 
der this  subparagraph  is  the  lesser  of — 

"(1)  12  years,  or 

"(11)  a  period  equal  In  length  to  the  aver- 
age of  the  remaining  expected  lives  of  all 
persons  receiving  benefits  under  the  plan. 

"(e)  Certain  Retroactive  Plan  Amend- 
ments.— In  determining  the  minimum  con- 
tribution requirement  with  respect  to  a  plan 
year  under  subsection  (b).  the  vested  bene- 
fits charge  may  be  adjusted  to  reflect  a  plan 
amendment  reducing  benefits  under  section 
412(c)(8). 

"(f)  Waiver  of  Accumulated  Funding  De- 
ficiency.— 


"(1)  IH  general. — The  Secretary  may  waive 
any  accumulated  funding  deficiency  under 
this  section  in  accordance  with  the  provi- 
sions of  section  412(d)  (1). 

"(2)  Treatment  of  waiver. — Any  waiver 
under  paragraph  (1)  shall  not  be  treated  as 
a  waived  funding  deficiency  (within  the 
meaning  of  section  412(d)  (3) ). 

"(g)  Actuarial  Assumptions  Must  Be 
Reasonable. — For  purposes  of  making  any 
determlnatlcn  under  this  subpart,  the  re- 
quirements of  section  412(c)  (3)  shall  apply. 
'  S=c.  418C.  Ovebburden  Credit  Against 
Minimum  Contribution  Re- 
quirement. 
"(a)  General  Rule. — For  purposes  of  de- 
termining the  contribution  under  section 
418B  (before  the  application  of  section  418 
B  (b)  (2)  or  (d) ) ,  the  plan  sponsor  of  a  plan 
which  Is  overburdened  for  the  plan  year  shall 
apply  an  overburden  credit  against  the  plan's 
minimum  contribution  requirement  for  the 
plan  year  (determl.ied  without  regard  to  sec- 
tion 418B  (b)(2)  or  (d)  and  without  regard 
to  this  section). 

"(b)  Definition  op  Overbxirdened  Plan. — 
A  plan  Is  overburdened  for  a  plan  year  If — 
"(1)  the  average  number  of  pay  status  par- 
ticipants under  the  plan  in  the  base  plan 
year  exceeds  the  average  of  the  number  of 
active  participants  In  the  base  plan  year  and 
the  2  plan  years  preceding  the  base  plan  year, 
and 

"(2)  the  rate  of  employer  contributions 
imder  the  plan  equals  or  exceeds  the  greater 
of— 

"(A)  such  rate  for  the  preceding  plan  year, 
or 

"(B)  such  rate  for  the  plan  year  preceding 
the  first  year  in  which  the  plan  Is  In  reorga- 
nization. 

"(c)  Amount  op  Overburden  Credit. — The 
amount  of  the  overburden  credit  for  a  plan 
year  is  the  product  of — 

"(1)  one-half  of  the  average  guaranteed 
benefit  paid  for  the  base  plan  year,  and 

"(2)  the  overburden  factor  for  the  plan 
year.  The  amount  of  the  overburden  credit 
for  a  plan  year  shall  not  exceed  the  amount 
of  the  minimum  contribution  requirement 
for  such  year  (determined  without  regard  to 
this  section) . 

"(d)  Overburden  Factor. — For  purposes  of 
this  section,  the  overburden  factor  of  a  plan 
for  the  plan  year  Is  an  amount  equal  to — 

"  ( 1 )  the  average  number  of  pay  status  par- 
ticipants for  the  base  plan  year,  reduced  by 
"(2)  the  average  of  the  number  of  active 
participants  for  the  base  plan  year  and  for 
each  of  the  2  plan  years  preceding  the  base 
plan  year. 

"(e)  Definitions. — For  purposes  of  this 
section— 

"(1)  Pay  status  participant. — The  term 
'pay  status  participant'  means,  with  respect 
to  a  plan,  a  participant  receiving  retirement 
benefits  under  the  plan. 

"(2)  Number  op  active  participants. — ^The 
number  of  active  participants  for  a  plan  year 
shall  be  the  sum  of — 

"(A)  the  number  of  active  employees  who 
are  participants  in  the  plan  and  on  whose 
behalf  contributions  are  required  to  be  made 
during  the  plan  year; 

"(B)  the  number  of  active  employees  who 
are  not  participants  In  the  plan  but  who  are 
In  an  employment  unit  covered  by  a  col- 
lective bargaining  agreement  which  requires 
the  employees'  employer  to  contribute  to  the 
plan  unless  service  In  such  employment  unit 
was  never  covered  under  the  plan  or  a  prede- 
cessor thereof,  and 

"(C)  the  total  number  of  active  employees 
attributed  to  employers  who  made  payments 
to  the  plan  for  the  plan  year  of  withdrawal 
liability  pursuant  to  part  1  of  the  subtitle 
E  of  title  IV  of  the  Employee  Retirement  In- 
come Security  Act  of  1974,  determined  by 
dividing — 


"(1)  the  total  amount  of  such  i>ayments  by 
"(U)  the  amount  equal  to  the  total  con- 
tributions received  by  the  plan  during  the 
plan  year  divided  by  the  average  number  of 
active  employees  who  were  participants  in 
the  plan  during  the  plan  year. 
The  Secretary  shall  by  regulations  provide 
alternative  methods  of  determining  active 
participants  where  (by  reason  of  Irregular 
employment,  contributions  on  a  unit  basis, 
or  otherwise)  this  paragraph  does  not  yield 
a  representative  basis  for  determining  the 
credit. 

■■(3)  Average  number. — The  term  'average 
number'  means,  with  respect  to  pay  status 
participants  for  a  plan  year,  a  number  equal 
to  one-half  the  sum  of — 

"(A)  the  number  with  respect  to  the  plan 
as  of  the  beginning  of  the  plan  year,  and 

"(B)  the  number  with  respect  to  the  plan 
as  of  the  end  of  the  plan  year. 

"(4)  Average  guaranteed  benefit. — The 
a  c rage  guaranteed  benefit  paid  Is  12  times 
the  average  monthly  pension  payment  guar- 
anteed under  section  4022A(c)(l)  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  determined  under  the  provisions  of  the 
plan  in  elect  at  the  beginning  of  the  first 
plan  >ear  in  which  the  plan  is  in  reorganiza- 
tion and  without  regard  to  section  4022A(e) 
(2). 

"(5)  First  tear  in  reorganization . — The 
first  year  In  which  the  plan  Is  in  reorganiza- 
tion is  the  first  of  a  period  of  1  or  more 
consecutive  plan  years  In  which  the  plan 
has  been  in  reorganization  not  taking  Into 
account  any  plan  years  the  plan  was  in  reor- 
ganization prior  to  any  period  of  3  or  more 
consecutive  plan  years  in  which  the  plan 
was  not  in  reorganization, 

"(f)  No  Overburden  Credtt  in  Case  of 
Certain  Reductions  in  Contributions  — 

"(1)  In  general — Notwithstanding  any 
other  provision  of  this  section,  a  plan  Is  not 
eligible  for  an  overburden  credit  for  a  plan 
year  If  the  Secretary  finds  that  the  plan's 
current  contribution  base  for  any  plan  year 
was  reduced,  without  a  corresponding  reduc- 
tion in  the  plan's  unfunded  vested  benefits 
attributable  to  pay  status  participants,  as  a 
result  of  a  change  in  an  agreement  provid- 
ing for  employer  contributions  under  the 
plan. 

"(2)  Treatment  op  certain  wtthdraw- 
ALS. — For  purposes  of  paragraph  (1).  a  com- 
plete or  partial  withdrawal  of  an  employer 
(within  the  meaning  of  part  1  of  subtitle  E 
of  title  IV  of  the  Employee  Retirement  In- 
come Security  Act  of  1974)  does  not  Impair  a 
plan's  eligibility  for  en  overburden  credit. 
unless  the  Secretary  finds  that  a  contribu- 
tion base  reduction  described  In  paragraph 
(1)  resulted  from  a  transfer  of  liabilities  to 
another  plan  in  connection  with  the  with- 
drawal, 

"(g)  Mergers. — Notwithstanding  any  other 
provision  of  this  section.  If  2  or  more  multi- 
employer plans  merge,  the  amount  of  the 
overburden  credit  which  may  be  applied 
under  this  section  with  respect  to  the  plan 
resulting  from  the  merger  for  any  of  the  3 
plan  years  ending  after  the  effective  date  of 
the  merger  shall  not  exceed  the  sum  of  the 
used  overburden  credit  for  each  of  the  merg- 
ing plans  for  its  last  plan  year  ending  before 
the  nflective  date  of  the  merger.  For  purposes 
of  the  preceding  sentence,  the  used  over- 
burden credit  Is  that  portion  of  the  credit 
whlcn  does  not  exceed  the  excess  of  the 
minimum  contribution  requirement  deter- 
mined without  regard  to  any  overburden 
credit  under  this  section  over  the  employer 
contributions  required  under  the  plan. 
"Sec  418D.  Insolvent  Plans. 

"(a)  Suspension  op  Certain  Benefit  Pay- 
ments—Notwithstanding  section  411.  In  any 
case  in  which  benefit  payments  under  an  In- 
solvent multiemployer  plan  exceed  the  re- 
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source  benefit  level,  any  such  pajrmentB  of 
beneHts  wblcb  are  not  basic  benefits  shall  be 
suspended,  in  accordance  with  this  section, 
to  the  extent  necessary  to  reduce  the  sum 
of  such  payments  and  the  payments  of  such 
basic  benefits  to  the  greater  of  the  resource 
benefit  level  or  the  level  of  basic  benefiu, 
unless  an  alternative  procedure  is  prescribed 
by  the  Pension  Benefit  Guaranty  Corpora- 
tion under  section  40aaA(g)  (6)  of  the  Em- 
ployae  Retirement  Income  Security  Act  of 
1974. 

"(b)  Darsmotts. — For  purposes  of  this 
section,  for  a  plan  year — 

"(1)  Insolvenct. — A  multiemployer  plan 
Is  Insolvent  if  the  plan's  available  resources 
ore  not  sufficient  to  pay  benefits  under  the 
plan  when  due  for  the  plan  year,  or  if  the 
plan  is  determined  to  be  insolvent  under 
subsection  (d). 

"(2)  Rssouacs  BENmr  level. — The  term 
'resource  benefit  level'  means  the  level  of 
monthly  benefits  determined  under  subsec- 
tions (c)  (1)  and  (3)  and  (d)(3)  to  be  the 
highest  level  which  can  be  paid  out  of  the 
plan's  available  resources. 

"(3)  Available  resources. — The  term 
'available  resources'  means  tbe  plan's  cash, 
marketable  assets,  contributions,  with- 
drawal liability  payments,  and  earnings.  less 
reasonable  administrative  expenses  and 
amounts  owed  for  such  plan  year  to  the  Pen- 
sion Benefit  Ouaranty  Corporation  under 
section  4261(0)  (2)  of  the  Employee  Retlre- 
met.t  Income  Security  Act  of  1974. 

"(4)  Insolvenct  tea*.— The  term  •insol- 
vency year'  metins  a  plan  year  In  which  a 
plan  is  insolvent. 

"(c)  BsNxnT  Patments  VtrDOL  Insolvent 

PlJU<S. — 

"(1)  OrmuiNATioN  or  kesochce  BENErrr 
LEVEL. — The  plaai  sponsor  of  a  plan  in  reor- 
ganization shall  determine  in  writing  the 
plan's  resource  benefit  level  for  each  insol- 
vency year,  based  on  the  plan  sponsor's  rea- 
sonable projection  of  the  plan's  available  re- 
sources and  the  benefits  payable  under  the 
plan. 

"(2)  UNTToaMrrr  or  the  BEKErrr  st7spen- 
MON. — ^The  suspension  of  benefit  payments 
under  this  section  shall,  in  accordance  with 
regulations  prescribed  by  the  Secretary,  ap- 
ply In  substantially  uniform  proportions  to 
the  benefits  of  all  persons  in  pay  status 
(within  the  meaning  of  section  418(b)(6)) 
under  the  plan,  except  that  the  Secretary 
may  prescribe  rules  under  which  benefit 
suspensions  for  different  participant  groups 
may  be  varied  equitably  to  reflect  variations 
in  contribution  rates  and  other  relevant  fac- 
tors including  differences  in  negotiated 
levels  of  financial  support  for  plan  benefit 
obligations. 

"(3)  RxsouRcs  BXNBrrr  level  below  level 
or  BASIC  BEWEnrs. — Notwithstanding  para- 
graph (2),  If  a  plan  sponsor  determines  In 
writing  a  resource  benefit  level  for  a  plan 
year  which  is  below  the  level  of  basic  bene- 
fits, the  payment  of  all  benefits  other  than 
basic  benefits  shall  be  suspended  for  that 
plan  year. 

"(4)  Excess  RESoiTmrses. — 

"(A)  In  oeneeal.— If.  by  the  end  of  an  In- 
solvency year,  the  plan  sponsor  determines 
In  writing  that  the  plan's  available  resources 
in  that  insolvency  year  could  have  sup- 
ported benefit  payments  above  the  resource 
benefit  level  for  that  insolvency  year,  the 
plan  sponsor  shall  dUtrlbute  the  excess  re- 
sources to  the  participants  and  beneficiaries 
who  received  benefit  payments  from  the  plan 
in  that  insolvency  year,  in  accordance  with 
regvUations  prescribed  by  the  Secretary. 

"(B)  Bzczss  SESOUECES. — For  purposes  of 
this  paragraph,  the  term  'excess  resources' 
means  available  resources  above  the  amount 
necessary  to  support  the  resource  benefit 
level,  but  no  greater  than  the  amount  neces- 
sary to  pay  benefits  for  the  plan  year  at  the 
benefit  levels  under  the  plan. 


"(6)  Unpaid  benefits. — If,  by  the  end  of 
an  Insolvency  year,  any  benefit  has  not  been 
paid  at  the  resource  benefit  level,  amounts 
up  to  the  resource  benefit  level  which  were 
unpaid  shall  be  distributed  to  the  partici- 
pants and  beneficiaries,  in  accordance  with 
regulations  prescribed  by  the  Secretary,  to 
the  extent  possible  taking  into  account  the 
plan's  total  available  resources  in  that  in- 
solvency year. 

"(6)  Retroactive  payments. — Except  as 
provided  In  paragraph  (4)  or  (5),  a  plan  is 
not  required  to  make  retroactive  benefit  pay- 
ments with  respect  to  that  portion  of  a 
benefit  which  was  suspended  under  this 
section. 
"(d)  Plan  Sponsor  Determination. — 
"(1)  Triennial  test. — As  of  the  the  end  of 
the  first  plan  year  in  which  a  plan  is  in  re- 
organization, and  at  least  every  3  plan  years 
thereafter  (unless  the  plan  Is  no  longer  in 
reorijanlzatlon) ,  the  plan  sponsor  shall  com- 
pare the  value  of  plan  assets  (determined  in 
accordance  with  section  418B(b)  (3)  (B)  (11) ) 
for  that  plan  year  with  the  total  amount  of 
benefit  payments  made  under  the  plan  for 
that  plan  year.  Unless  the  plan  sponsor  de- 
termines that  tbe  value  of  plan  assets  exceeds 
3  times  the  total  amount  of  benefit  payments, 
the  plan  sponsor  shall  determine  whether 
the  plan  will  be  Insolvent  in  any  of  the  next 
3  plan  years. 

"(2)  Determination  or  insolvency. — If.  at 
any  time,  the  plan  sponsor  of  a  plan  in  re- 
organization reasonably  determines,  taking 
Into  account  the  plan's  recent  and  antici- 
pated financial  experience,  that  the  plan's 
available  resources  are  not  sufficient  to  pay 
benefits  under  the  plan  when  due  for  the 
next  plan  sear,  the  plan  sponsor  shall  make 
such  determination  available  to  Interested 
parties. 

"(3)  Determination  of  resource  benefit 
level. — Tbe  plan  sponsor  of  a  plan  In  re- 
organization shall  determine  In  writing  for 
each  Insolvency  year  the  resource  benefit 
level  of  basic  benefits  no  later  than  3  months 
before  the  insolvency  year. 
"(e)  Notice  Requirements. — 
"(1)  Impending  insolvency. — If  the  plan 
sponsor  of  a  plan  In  reorganization  deter- 
mines under  subsection  (d)  (1)  or  (2)  that 
the  plan  may  become  Insolvent  (within  the 
meaning  of  subsection  (b)(1),  the  plan 
sponsor  shall  — 

"(A)  notify  the  Secretary,  the  Pension 
Benefit  Guaranty  Corporation,  the  parties 
described  in  section  418A(a)  (2).  and  tbe  plan 
participants  and  beneficiaries  of  that  deter- 
mination, and 

"(E)  Inform  the  parties  described  in  sec- 
tion 418A(a)(2)  and  the  plan  participants 
and  beneficiaries  that  if  insolvency  occurs 
certain  benefit  payments  will  be  suspended, 
but  that  basic  benefits  will  continue  to  be 
paid. 

"(2)  Resource  benefit  level. — No  later 
than  2  months  before  the  first  day  of  each 
Insolvency  year,  the  plan  sponsor  of  a  plan 
In  reorganization  shall  notify  the  Secretary, 
the  Pension  Benefit  Guaranty  Corporation, 
the  parties  described  In  section  418A(a)(2). 
and  the  plan  participants  and  beneficiaries 
of  the  resource  benefit  level  determine!  In 
writing  for  that  Insolvency  year. 

"(3)  Potential  need  for  financial  assist- 
ance.— In  any  case  In  which  the  plan  spon- 
sor anticipates  that  the  resource  benefit  level 
for  an  Insolvency  yeir  may  not  exceed  the 
level  of  basic  benefits,  the  plan  sponsor 
shall  notify  the  Pension  Benefit  Ouaranty 
Corporation. 

"(4)  Regulations — Notice  required  by 
this  subsection  shall  be  given  in  accordance 
with  regulations  prescribed  by  the  Pension 
Benefit  Guaranty  Corporation,  except  that 
notice  to  the  Secretary  shall  be  given  In  ac- 
cordance with  regulations  prescribed  by  the 
Secretary. 


"(5)  Corporation  may  prescsibe  time. — 
The  Pension  Benefit  Guaranty  Corporation 
may  prescribe  a  time  other  than  the  time 
prescribed  by  this  section  for  the  making  of  a 
ueiermlnatlon  or  the  filing  of  a  notice  under 
this  section. 

"(f)  Financial  Assistance. — 
(1)  Permissive  application. — If  the  plan 
sponsor  of  an  Insolvent  plan  for  which  the 
resource  benefit  level  Is  above  the  level  of 
basic  benefits  anticipates  that,  for  any  month 
In  an  insolvency  year,  the  plan  will  not  have 
funds  sufficient  to  pay  basic  benefits,  the 
plan  sponsor  may  apply  for  financial  assist- 
ance from  the  Pension  Benefit  Ouaranty  Cor- 
poration under  section  4261  of  the  Employee 
Retirement    Income    Security    Act    of    1974. 

"(2)  Mandatory  application. — A  plan 
sponsor  who  has  determined  a  resource  bene- 
fit level  for  an  Insolvency  year  which  Is  be- 
low the  level  of  basic  benefits  shall  apply 
for  financial  assistance  from  the  Pension 
Benefit  Guaranty  Corporation  under  section 
4261  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974. 

"(g)  Financial  Assistance. — Any  amount 
of  any  financial  assistance  from  the  Pension 
Benefit  Guaranty  Corporation  to  any  plan, 
and  any  repayment  of  such  amount,  shall  be 
taken  Into  account  under  this  subpart 
In  such  manner  as  determined  by  the 
Secretary.". 

(b)  Clfrical  Amendment. — The  table  of 
subparts  for  part  I  of  subchapter  D  of  cnap  • 
ter  I  is  amended  by  adding  at  the  end  there- 
of the  following  new  subpart : 

"Subpart  C.  Special  rules  for  mtUtlemployer 

plans.". 
Sec  203.  Minimum  Funding  Requirements. 
Section  412  (relating  to  minimum  funding 
standards)  is  amended — 

(1)  In  subsection  (b),  by  striking  out 
"(40  plan  years  in  the  case  of  a  multiem- 
ployer plan)"  and  "(20  plan  years  in  the 
case  of  a  multiemployer  plan)"  each  place 
they  appear; 

(2)  by  adding  at  the  end  of  subsection 
(b)  the  following  new  paragraphs: 

"(6)  Certain  amortization  charges  and 
cRFDrrs. — In  the  case  of  a  plan  which.  Im- 
mediately before  the  date  of  the  enactment 
of  the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980.  was  a  multiemployer  plan 
(within  the  meaning  of  section  414(f)  as 
In  effect   Immediately  before  such   date)  — 

"(A)  any  amount  described  in  paragraph 
(2)  (B)  (11) ,  (2)  (B)  (ill) ,  or  (3)  (B)  (I)  of  this 
subsection  which  arose  In  a  plan  year  be- 
ginning before  such  date  shall  be  amortized 
in  equal  annual  installments  (until  fully 
amortized)  over  40  plan  years,  beginning 
with  the  plan  year  In  which  the  amount 
arose; 

"(B)  any  amount  described  In  paragraph 
(2)(B)(lv)  or  (3)(B)(I1)  of  this  subsection 
which  arose  in  a  plan  year  beginning  before 
such  date  shall  be  amortized  in  equal  an- 
nual Installments  (until  fully  amortized) 
over  20  plan  years,  beginning  with  the  plan 
year  In  which  the  amount  arose; 

"(C)  any  change  In  past  service  liability 
which  arises  during  the  period  of  3  plan 
years  beginning  on  or  after  such  date,  and 
results  from  a  plan  amendment  adopted  be- 
fore such  date,  shall  be  amortized  in  equal 
annual  Installments  (until  fully  amortized) 
over  40  plan  years,  beginning  with  the  plan 
year  in  which  the  change  arises;  and 

"(D)  any  change  In  past  service  liability 
which  arises  during  the  period  of  2  plan 
years  beginning  on  or  after  such  date,  and 
results  from  the  changing  of  a  group  of 
participants  from  one  benefit  level  to  an- 
other benefit  level  under  a  schedule  of  plan 
benefits  which — 

"(1)  was  adopted  before  such  date,  and 

"(11)  was  effective  for  any  plan  participant 
before  the  beginning  of  the  first  plan  year 
beginning  on  or  after  such  date. 
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shall  be  amortized  in  equal  annual  tnstall- 
meuts  (until  fully  amortized)  over  40  plan 
years,  beginning  with  the  plan  year  In  which 
the  change  arises. 

"(7)  Special  rules  for  multiemployer 
plans. — For  purposes  of  this  section — 

"(A)  WrrHDRAWAL  lxabiutt. — Any  amotint 
received  by  a  multiemployer  plan  in  payment 
of  all  or  part  of  an  employer's  withdrawal 
liability  under  part  1  of  subtitle  E  of  title 
rv  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  shall  be  considered  an 
amount  contributed  by  the  employer  to  or 
under  the  plan.  The  Secretary  may  prescribe 
by  regulation  additional  charges  and  credits 
Co  a  multiemployer  plan's  funding  standard 
account  to  the  extent  necessary  to  prevent 
withdrawal  liability  payments  from  being 
unduly  reflected  as  advance  funding  for  plan 
liabilities. 

"(B)  Adjustments  when  a  multiem- 
ployer    PLAN     LEAVES     REORGANIZATION. If    S 

multiemployer  plan  is  not  In  reorganisation 
In  the  plan  year  but  was  in  reorganization 
In  the  immediately  preceding  plan  year,  any 
balance  in  the  funding  standard  account  at 
the  close  of  such  Immediately  preceding  plan 
year — 

"(1)  shall  be  eliminated  by  an  offsetting 
credit  or  charge  (as  the  case  may  be) ,  but 

"(11)  shall  be  taken  into  account  in  sub- 
sequent plan  years  by  being  amortized  in 
equal  annual  installments  (until  fully  amor- 
tized) over  30  plan  years. 
The  preceding  sentence  shall  not  apply  to 
the  extent  of  any  accumulated  funding  de- 
ficiency under  section  4l8B(a)  as  of  the  end 
of  the  last  plan  year  that  the  plan  was  In 
reorganization. 

"(C)  PLAN  payments  TO  SUPPLEVENTAL 
PROGRAM    OR    WITHDRAWAL    LIABILITT    PATMENT 

FUND.— Any  amount  paid  by  a  plan  during  a 
plan  year  to  the  Pension  Benefit  Ouaranty 
Corporation  pursuant  to  section  4323  of  such 
Act  or  to  a  fund  exempt  under  section  601 
(c)  (22)  pursuant  to  section  4333  of  such  Act 
shall  reduce  the  amount  of  contributions 
considered  received  by  the  plan  for  the  plan 
year. 

"(D)  Interim  withdrawal  LXABturr  pay- 
ments.— Any  amount  paid  by  an  employer 
pending  a  final  determination  of  the  em- 
plover's  withdrawal  liability  under  part  1  of 
subtitle  E  of  title  IV  of  such  Act  and  subse- 
quently refunded  to  the  employer  by  the  plan 
shall  be  chareed  to  the  funding  standard  ac- 
count in  accordance  with  regulations  pre- 
scribed by  the  Secretary. 

"(E)  For  purpojes  of  the  full  funding 
limitation  under  subsection  (c)  (7) ,  unless 
otherwise  provided  by  the  p'an.  the  accrued 
liability  tinder  a  multiemployer  plan  shall 
not  Include  benefits  which  are  not  nonfor- 
feitable under  the  plan  after  the  termina- 
tion of  the  plan  (taklne  into  consideration 
section  411  (d)  (3)),";  and 

(3)  by  adding  at  the  end  theireor  the  fol- 
lowing new  subsection: 

"(J)  Certain  Terminated  MuLTiXMPLOYn 
Plans. — This  section  applies  with  respect  to 
a  terminated  multiemployer  plan  to  which 
section  4021  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  applies,  until  the 
last  day  of  the  plan  year  in  which  the  plan 
terminates,  within  the  meaning  of  section 
4041A(a)(3)  of  that  Act. 

"(k)  Financial  Assistance. — Any  amount 
of  any  financial  assistance  from  the  Pension 
Benefit  Guaranty  Corporation  to  any  plan, 
and  any  repayment  of  such  amount,  shall 
be  taken  Into  account  under  this  section  In 
such  manner  as  determined  by  the  Secre- 
tary.". 

Sec.  204.  Excise   Taxes. 

Section  4971  (relating  to  taxes  on  failure 
to  meet  minimum  funding  standard)  Is 
amended — 

(1)  by  striking  out  "last  sentence"  in 
subsection  (c)  and  Inserting  in  lieu  thereof 
"last  two  sentences";  and 


(2)  by  adding  at  the  end.  of  subsection 
(d)  the  following  new  sentence:  "In  the 
case  of  a  multiemployer  plan  which  Is  in 
reorganization  under  section  418,  tbe  same 
notice  and  opportunity  shall  be  provided  to 
the  Pension  Benefit  Ouaranty  Corporation.". 
Sec.  305.  Dxducttbility  or  Employxb  Lia- 
bility Payments. 

Subsection  (g)  of  section  404  (relating  to 
certain  employer  liability  payments  con- 
sidered as  contributions)  Is  amended  to  read 
as  follows : 

"(g)  Cxbtain  Employee  Liabilxty  Pay- 
ments Considered  as  Contributions. — 

"(1)  In  gbnxral. — For  purposes  of  this 
section,  any  amount  paid  by  an  employer 
under  section  4062,  4063,  or  4064,  or  part  1 
of  subtitle  E  of  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974  shall 
be  treated  as  a  contribution  to  which  this 
section  applies  by  such  employer  to  or  \inder 
a  stock  bonus,  pension,  profit-sharing,  or 
annuity  plan. 

"(2)  Controlled  group  deductions. — In 
the  case  of  a  payment  described  in  para- 
graph (1)  made  by  an  entity  which  is  liable 
because  it  is  a  member  of  a  commonly  con- 
trolled group  of  corporations,  tradee.  or  busi- 
nesses, within  the  meaning  of  subsection  (b) 
or  (c)  of  section  414,  the  fact  that  the  entity 
did  not  directly  employ  participants  of  the 
plan  with  respect  to  which  the  liability  pay- 
ment was  made  shall  not  effect  the  deducti- 
bility of  a  payment  which  otherwise  satis- 
fies the  conditions  of  section  162  (relating 
to  trade  or  business  expenses)  or  section  313 
(relating  to  expenses  for  the  production  of 
income). 

"(3)  Coordination  with  subsection  (a). — 
Any  payment  described  In  paragraph  (1) 
shall  (subject  to  the  last  sentence  of  sub- 
section (a)  (1)  (A) )  be  deductible  under  this 
section  when  paid.". 
Sec.  206.  Minimum  Vesting  Requirements. 

Section  411  (relating  to  minimum  vesting 
standards)  is  amended — 

(1)  by  adding  at  the  end  of  subsection 
(a)  (3)  the  following  new  subparagraphs: 

"(E)  Cessation  of  contributions  under 
A  multiemployer  plan. — A  right  to  an  ac- 
crued benefit  derived  from  employer  contri- 
butions under  a  multiemployer  plan  shall 
not  be  treated  as  forfeitable  solely  because 
the  plan  provides  that  benefits  accrued  as  a 
result  of  service  with  the  participant's  em- 
ployer before  tbe  employer  had  an  obliga- 
tion to  contribute  under  the  plan  may  not 
be  payable  if  the  employer  ceases  contribu- 
tions to  the  multiemployer  plan. 

"(F)  Reduction  and  suspension  of  bene- 
fits   BY    A    MULTIEMPLOYER    PLAN. — A   right   tO 

an  accrued  benefit  derived  from  employer 
contributions  under  a  multiemployer  plan 
shall  not  be  treated  as  forfeitable  solely  be- 
cause benefit  payments  under  thu  plan  may 
be  suspended  under  section  418D  or  '^educed 
or  suspended  under  section  4281  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974,"; 

(2)  in  subsection  (a)(4)(E).  by  striking 
out  "and"; 

(3)  in  subsection  (a)(4)(F),  by  artrlklng 
out  the  period  and  inserting  In  lieu  thereof 
";  and"; 

(4)  by  adding  at  the  end  of  subsection 
(a)  (4)  the  following  new  subparagraph: 

"(O)  in  the  case  of  a  multiemployer  plan, 
years  of  service — 

"(1)   with  an  employer  after — 

"(T)  a  complete  withdrawal  of  that  em- 
ployer from  the  plan  (within  the  meaning  of 
section  4203  of  the  Employee  Retirement 
Income  Security  Act  of  1974) .  or 

"(II)  to  the  extent  permitted  In  regula- 
tions prescribed  by  the  Secretary,  a  partial 
withdrawal  described  In  section  420S(b)(2) 
(A)  (1)  of  such  Act  In  conhtnctlon  with  the 
decertification  of  the  collective  bargaining 
representative,  and 

"(11)    with  any  employer  imder  the  plan 


after  the  termination  date  of  the  plan  under 
section  4048  of  such  Act.";  and 

(5)  in  subsection  (d)(6),  by  striking  out 
"section  412(c)(8)"  and  inserting  in  lieu 
thereof  "section  412(c)  (8),  or  section  4381  of 
the  Employee  Retirement  Income  Security 
Act  of  1974". 

Sec  207.  DEriNrnoN  or  MTn,TiZMPLOYn  Plan. 

(a)  Section  414  (relating  to  definitions  and 
special  rules)  is  amended  by  striking  out 
subsection  (f)  and  inserting  in  lieu  thereof 
the  following: 

"(f)  Multiemployer  Plan. — 

"(1)  DEFiNrnoN. — ^For  purposes  of  this 
part,  the  term  'multiemployer  plan'  means 
a  plan — 

"(A)  to  which  more  than  one  employer  Is 
required  to  contribute. 

"(B)  which  Is  maintained  pursuant  to  one 
or  more  collective  bargaining  agreements  be- 
tween one  or  more  employee  organizations 
and  more  than  one  employer,  and 

"(C)  which  satisfies  such  other  require- 
ments as  the  Secretary  of  Labor  may  pre- 
scribe by  regulation. 

"(2)  Cases  of  common  control. — For  pur- 
poses of  this  subsection,  all  trades  or  busi- 
nesses (whether  or  not  incorporated)  which 
are  under  common  control  within  the  mean- 
ing of  subsection  (c)  are  considered  a  single 
employer. 

"(3)  Continuation  of  status  after  termi- 
NA-noN. — Notwithstanding  paragraph  (1),  a 
plan  is  a  multiemployer  plan  on  and  after 
Its  termination  date  under  title  rv  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  if  the  plan  was  a  multiemployer  plan 
under  this  subsection  for  the  plan  year  pre- 
ceding its  termination  date. 

"(4)  TRANsrrioNAL  RULE. — FoT  any  plan 
year  which  began  before  the  date  of  the  en- 
actment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  the  term  'multi- 
employer plan'  means  a  plan  described  in 
this  subsection  as  in  effect  immediately  be- 
fore that  date. 

"(6)  Special  election. — Within  one  year 
after  the  date  of  tbe  enactment  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980.  a  multiemployer  plan  may  irrevocably 
elect,  pursuant  to  procedures  established  by 
the  Pension  Benefit  Ouaranty  Corporation 
and  subject  to  the  provisions  of  section  4403 
(b)  and  (c)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974.  that  the  plan  shall 
not  be  treated  as  a  multiemployer  plan  for 
any  purpose  under  such  Act  or  this  title,  if 
for  each  of  the  last  3  plan  years  ending  prior 
to  the  effective  date  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980 — 

"(A)  the  plan  was  not  a  multiemployer 
plan  because  the  plan  was  not  a  plan  de- 
scribed In  section  3(37)  (A)  (ill)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  and  section  414(f)  (1)  (C)  (as  such  pro- 
visions were  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980) :  and 

"(B)  the  plan  had  been  identified  as  a 
plan  that  was  not  a  multiemployer  plan  in 
substantially  all  its  filings  with  the  Pension 
Benefit  Guaranty  Corporation,  the  Secretary 
of  Labor  and  the  Secretary.". 
Sec.  208.  Related  Technical   Amendments. 

(a)  Sections  401(a)  (12)  and  414(1)  are 
each  amended  by  striking  out  the  last  sen- 
tence and  inserting  in  lieu  thereof  tbe  fc-1- 
lowing:  "The  preceding  sentence  does  not 
apply  to  any  multiemployer  plan  with  respect 
to  any  transaction  to  the  extent  that  partici- 
pants either  before  or  after  the  transaction 
are  covered  under  a  multiemployer  plan  to 
which  title  rv  of  the  Employee  Retirement 
Income  Security  Act  of  1974  applies." 

(b)  Subsection  (d)  of  section  497S  Is 
amended — 

(1)  by  striking  out  "or"  at  the  end  of 
pa'S^ranh  (12^: 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (13)  and  inserting  In  lieu 
thereof  a  semicolon;   and 
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(3)  by  Inserting  after  paragraph  (13)  tbe 
following  new  paragraphs: 

"(14)  any  transaction  required  or  per- 
mitted under  part  1  of  subtitle  E  of  title  IV 
or  section  4323  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  but  this  para- 
graph shall  not  apply  with  respect  to  the 
application  of  subsection  (c)(1)  (E)  or  (F); 
or 

"(16)  a  merger  of  multiemployer  plans,  or 
the  transfer  of  assets  or  liabilities  between 
multiemployer  plans,  determined  by  the  Pen- 
sion Benefit  Ouaranty  Corporation  to  meet 
the  requirements  of  section  4231  of  such 
Act,  but  this  paragraph  shall  not  apply  with 
respect  to  the  application  of  subsection  (c) 
(1)  (E)  or  (F).". 

(c)  Section  412(a)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "In  any  plan  year  In  which  a  multi- 
employer plan  Is  In  reorganization,  the  accu- 
mulated funding  deficiency  of  the  plan  shall 
be  determined  under  section  418B.". 

(d)  Section  413(b)  (6)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  this  subsection 
and  the  last  sentence  of  section  4S71(a),  an 
employers  withdrawal  liability  under  part 
1  of  subtitle  E  of  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974  shall 
not  be  treated  as  a  liability  for  contributions 
under  the  plan.". 

(e)  SecUon  401(a)  (3),  as  amended  by  sec- 
tion 411(b)  of  this  Act,  Is  amended  by  In- 
serting ",  or  the  return  of  any  withdrawal 
liability  payment  determined  under  section 
423(d)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  to  be  an  overpayment 
within  6  months  of  such  determination" 
after  "501(a) ". 

Sec.     209.     WlTHOBAWAL     Liabiutt     Patmint 

Funds. 

(a)  Subsection  (c)  of  section  801  (relating 
to  list  of  exempt  organizations)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(22)  A  trust  created  or  organized  In  the 
United  States  and  established  In  writing  by 
the   plan   sponsors  of   multiemployer  plans 

"(A)  the  purpose  of  such  trust  Is  exclu- 
sively— 

"(1)  to  pay  any  amount  described  In  sec- 
tion 4233  (c)  or  (h)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974,  and 

"(11)  to  pay  reasonable  and  necessary  ad- 
ministrative expenses  in  connection  with  the 
establishment  and  operation  of  the  trust  and 
the  processing  of  claims  against  the  trust, 

"(B)  no  part  of  the  assets  of  the  trust  may 
be  used  for,  or  diverted  to,  any  purpose  other 
than — 

"(U  the  puipoaea  described  in  subpara- 
graph (A),  or 

"(11)  the  Investment  in  securities,  obliga- 
tions, or  time  or  demand  deposits  described 
in  clause  (U)  of  paragraph  (31)  (B). 

"(C)  such  trust  meets  the  requirements  of 
paragraphs  (2),  (3),  and  (4)  of  section  4223 
(b)  or  (h).  or.  If  applicable,  section  4223(c) 
of  the  Employee  Retirement  Income  Security 
Act  of  1974.  and 

"(D)  the  trust  Instnunent  provides  that, 
on  dissolution  of  the  trust,  assets  of  the  tnist 
may  not  be  paid  other  than  to  plans  which 
have  participated  In  the  plan  or.  In  the  case 
of  a  trust  established  under  section  4223(h) 
of  such  Act,  to  plans  with  respect  to  which 
employers  have  participated  in  the  fund.". 

(b)  Subsection  (e)  of  section  4975  (relat- 
ing to  tax  on  prohibited  transactions)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(0)  Section  itAos  appucabu  to  wtth- 
DSAWAL  i.iAwnrrr  PATifxirr  roNus. — For  pur- 
poses of  this  section — 

"(A)  In  c«nx»al. — The  term  "plan'  Includes 
a  trust  described  In  section  501(c)  (22). 

"(B)  DisqvAUPisD  nasoN. — In  the  case  of 
any  trust  to  which  this  section  applies  by 


reason  of  subparagraph  (A),  the  term  'dis- 
qualified person'  Includes  any  person  who  Is 
a  disqualified  person  with  respect  to  any 
plan  to  which  such  trxist  is  permitted  to 
make  payments  under  section  4223  of  the 
Employee  Retirement  Income  Security  Act  of 
1974.". 

(c)(1)  Part  VI  of  subchapter  B  of  chapter 
1  (relating  to  Itemized  deductions  for  in- 
dividuals and  corporations)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec.   194.  Contributions  to  Emplotek  Ua- 
BnJTT  Trusts. 

"(a)  Allowance  of  Deduction. — There 
shall  be  allowed  as  a  deduction  for  the  tax- 
able year  an  amount  equal  to  the  amount — 

•(1)  which  is  contributed  by  an  employer 
to  a  trust  described  In  section  501(c)  (22) 
(relating  to  withdrawal  liability  payment 
fund)  which  meets  the  requirements  of  sec- 
tion 4223(h)  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  and 

"(2)  which  Is  properly  allocable  to  such 
taxable  year. 

"(b)  Allocation  to  Taxable  Year. — In  the 
case  of  a  contribution  described  in  subsec- 
tion (a)  which  relates  to  any  specified  period 
of  time  which  Includes  more  than  one  taut- 
able  year,  the  amount  properly  allocable  to 
any  taxable  year  in  such  period  shall  be  de- 
termined by  prorating  such  amounts  to  such 
taxable  years  under  regulations  prescribed 
by  the  Secretary. 

"(c)  Disallowance  or  Deouction. — No  de- 
duction shall  be  allowed  under  subsection  (a) 
with  respect  to  any  contribution  de3crlbed 
in  subsection  (a)  which  does  not  relate  to 
any  specified  period  of  time.". 

(2)  The  table  of  sections  for  such  part  VI 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  194.  Contributions  to  employer  liabil- 
ity trusts.". 
Sec.  210.  ErrEcrivE  Date. 

(a)  E:xcept  as  otherwise  provided  In  this 
section,  the  amendments  made  by  this  title 
sheJl  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Subpart  C  of  part  I  of  subchapter  D  of 
chapter  1  of  such  Code  (as  added  by  this 
Act)  shall  take  effect,  with  respect  to  each 
plan,  on  the  first  day  of  the  first  plan  year 
beginning  on  or  after  the  earlier  of — 

(1)  the  date  on  which  the  last  collective- 
bargaining  agreement  providing  for  employer 
contributions  under  the  plan,  which  was  in 
effect  on  the  date  of  the  enactment  of  this 
Act,  expires,  without  regard  to  extensions 
agreed  to  after  such  date  of  enactment,  or 

(2)3  years  after  the  date  of  the  enactment 
of  this  Act. 

(c)  The  amendments  made  by  section  209 
shall  apply  to  taxable  years  ending  after  the 
date  of  the  enactment  of  this  Act. 

TITLE  in — AMENDMENTS  TO  TITLE  I  OF  THE  EM- 
PLOYEE retirement  INCOME  SECURTTT  ACT 
or   197« 

Sec.  301.  Amendment  or  the  Employee  Re- 
tirement Income  SECURmr  Act 
or  1974. 
Whenever  In  this  title  an  amendment  Is 
expressed  In  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  Is 
to  a  section  or  other  provision  of  the  Em- 
ployee Retirement   Income  Security  Act   of 
1974. 

Sec  302.  DEriNmoN  or  Multixmploter  Plan. 

(a)  Section  3  is  amended  by  striking  out 
paragraph  1 37 )  and  inserting  In  lieu  thereof 
the  following: 

"(37)  (A)  The  term  'multiemployer  plan' 
means  a  plan — 

"(1)  to  which  more  than  one  employer  Is 
required  to  contribute, 

"(II)  which  Is  maintained  pursuant  to  one 
or  more  collective  bargaining  agreements 
between  one  or  more  employee  organizations 
and  more  than  one  employer,  and 


"(ill)  which  satisfies  such  other  require- 
ments as  the  Secretary  may  prescribe  by 
regulation. 

"(B)  For  purposes  of  this  paragraph,  all 
trades  or  businesses  (whether  or  not  incor- 
porated) which  are  under  common  control 
within  the  meaning  of  section  4001(c)(1) 
are  considered  a  single  employer. 

"(C)  Notwithstanding  subparagraph  (A),  a 
plan  Is  a  multiemployer  plan  on  and  after 
Its  termination  date  If  the  plan  was  a  multi- 
employer plan  under  this  paragraph  for  the 
plan  year  preceding  Its  termination  date. 

"(D)  For  purposes  of  this  title,  notwith- 
standing the  preceding  provisions  of  this 
paragraph,  for  any  plan  year  which  began 
before  the  date  of  the  enactment  of  the  Mul- 
tiemployer Pension  Plan  Amendments  Act 
of  1980,  the  term  'multiemployer  plan' 
means  a  plan  described  In  section  3(37)  of 
this  Act  as  In  effect  immediately  before  such 
date.". 

"(E)  Within  one  year  after  the  date  of  the 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980,  a  multiem- 
ployer plan  may  Irrevocably  elect,  pursuant 
to  procedures  established  by  the  corporation 
and  subject  to  the  provisions  of  sections 
4403  (b)  and  (c),  that  the  plan  shall  not  be 
treated  as  a  multiemployer  plan  for  all  pur- 
poses under  this  Act  or  the  Internal  Revenue 
Code  of  1954  If  for  each  of  the  lost  3  plan 
years  ending  prior  to  the  effective  date  of 
the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980 — 

"(1)  the  plan  was  not  a  multiemployer 
plan  because  the  plan  was  not  a  plan  de- 
scribed In  section  3(37)  (A)  (111)  of  this  Act 
and  section  414(f)(1)(C)  of  the  Internal 
Revenue  Code  of  1954  (as  such  provisions 
were  in  effect  on  the  day  before  the  date  of 
the  enactment  of  the  Multiemployer  Pen- 
sion Plan  Amendments  Act  of  1980);  and 

"(11)  The  plan  had  been  identified  as  a 
plan  that  was  not  a  multiemployer  plan  in 
substantially  all  Its  filings  with  the  corpora- 
tion, the  Secretary  of  Labor  and  the  Sec- 
retary of  the  Treasury.". 
Sec.  303.  Minimum  Vesting  Requirements. 

Section  203  Is  amended — 

(1)  by  Inserting  after  subsection  (a)(3) 
(D)    the  following  new  subparagraph: 

"(B)(1)  A  right  to  an  accrued  benefit  de- 
rived from  employer  contributions  under  a 
multiemployer  plan  shall  not  be  treated  as 
forfeitable  solely  because  the  plan  provides 
that  benefits  accrued  as  a  result  of  service 
with  the  participant's  employer  before  the 
employer  had  an  obligation  to  contribute 
under  the  plan  may  not  be  payable  If  the 
employer  ceases  contributions  to  the  multi- 
employer plan. 

"(II)  A  right  to  an  accrued  benefit  derived 
from  employer  contributions  under  a  multi- 
employer plan  shall  not  be  treated  as  for- 
feitable solely  because  benefit  payments 
under  the  plan  may  be  reduced  or  suspended 
under  section  4281  or  suspended  under  sec- 
tion 4245.": 

(2)  m  subsection  (b)(1)(E),  by  striking 
out  "and"; 

(3)  In  subsection  (b)(1)(F).  by  striking 
out  the  period  and  Inserting  In  lieu  thereof 
":  and";  and 

(4)  by  Inserting  after  subsection  (b)(1) 
(F)    the  following  new  subparagraph: 

"(Q)  In  the  case  of  a  multiemployer  plan, 
years  of  service — 

"(1)  with  an  employer  after — 

"(I)  a  complete  withdrawal  of  such  em- 
ployer from  the  plan  (within  the  meaning  of 
section  4303),  or 

"(11)  to  the  extent  permitted  by  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury,  a  partial  withdrawal  described  In 
section  4305(b)  (2)  (A)  (1)  In  connection  with 
the  decertification  of  the  collective  bargain- 
ing representative;  and 

"(11)  with  any  employer  under  the  plan 
after  the  termination  date  of  the  plan  under 
section  4048.". 
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Sec,  304.  Minimum  Funding  Requirements 

(a)  Section  301  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(c)  This  part  applies,  with  respect  to  a 
terminated  multiemployer  plan  to  which  sec- 
tion 4021  applies,  until  the  last  day  of  the 
plan  year  In  which  the  plan  terminates,  with- 
in the  meaning  of  section  4041 A  (a)  (2). 

"(d)  Any  amount  of  any  financial  assist- 
ance from  the  Pension  Benefit  Guaranty  Cor- 
poration to  any  plan,  and  any  repayment  of 
such  amount,  shall  be  taken  Into  account 
under  this  section  In  such  manner  as  deter- 
mined by  the  Secretary  of  the  Treasury.". 

'h)  Section  302  is  amended — 

^1)  in  subsection  (b).  by  striking  out  "(40 
plan  years  In  the  case  of  a  multiemployer 
plan)"  and  "(20  plan  years  In  the  case  of  a 
multiemployer  plan) "  each  place  they  appear. 

(2)  by  Inserting  at  the  end  of  subsection 
(b)  the  following  new  paragraphs: 

"(6)  In  the  case  of  a  plan  which,  Imme- 
diately before  the  date  of  the  enactment  of 
the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980,  was  a  multiemployer  plan 
(within  the  meaning  of  section  3(37)  as  In 
effect  Immediately  before  such  date)  — 

"(A)  any  amount  described  In  paragraph 
(2)(B)(ll),  (2)(B)(lll),  or  (3)  (B)(1)  of  this 
subsection  which  arose  In  a  plan  year  be- 
ginning before  such  date  shall  be  amortized 
In  equal  annual  Installments  (until  fully 
amortized)  over  40  plan  years,  beginning 
with  the  plan  year  In  which  the  amount 
arose; 

"(B)  any  amount  described  In  paragraph 
(2)(B)(lv)  or  (3)(B)(11)  of  this  subsection 
which  arose  In  a  plan  year  beginning  before 
such  date  shall  be  amortized  In  equal  an- 
nual Installments  (until  fully  amortised) 
over  20  plan  years,  beginning  with  the  plan 
year  In  which  the  amount  arose; 

"(C)  any  change  In  past  service  liability 
which  arises  during  the  period  of  3  plan 
years  beginning  on  or  after  such  date,  and 
results  from  a  plan  amendment  adopted  be- 
fore such  date,  shall  be  amortized  In  equal 
annual  installments  (until  fully  amortized) 
over  40  plan  years,  beginning  with  the  plan 
year  In  which  the  change  arises;  and 

"(D)  any  change  In  past  service  liability 
which  arises  during  the  period  of  2  plan 
years  beginning  on  or  after  such  date,  and 
results  from  the  changing  of  a  group  of  par- 
ticipants from  one  benefit  level  to  another 
benefit  level  under  a  schedule  of  plan  tiene- 
flts  which — 

"(1)  was  adopted  before  such  date,  and 

"(II)  was  effective  for  any  plan  participant 
before  the  beginning  of  the  first  plan  year 
beginning  on  or  after  such  date, 
shall  be  amortized  In  equal  annual  install- 
ments (until  fully  amortized)  over  40  plan 
years,  beginning  with  the  plan  year  In  which 
the  Increase  arises. 

"(7)  For  purposes  of  this  part — 

"(A)  Any  amount  received  by  a  multiem- 
ployer plan  In  payment  of  all  or  part  of  an 
emplover's  withdrawal  liability  under  part  1 
of  subtitle  E  of  title  IV  shall  be  considered 
an  amount  contributed  by  the  employer  to 
or  under  the  plan.  The  Secretary  of  the 
Treasury  may  prescribe  by  reinilatlon  addi- 
tional charees  and  credits  to  a  multiemployer 
plan's  funding  standard  account  to  the  extent 
necessary  to  prevent  withdrawal  liability  pay- 
ments from  being  unduly  reflected  as  advance 
funding  for  plan  liabilities. 

"(B)  If  a  plan  is  not  In  reorganization  In 
the  plan  year  but  was  in  reorganization  in 
the  immediately  preceding  plan  year,  any  bal- 
ance In  the  funding  standard  account  at  the 
close  of  such  Immediately  preceding  plan 
year — 

"(1)  shall  be  eliminated  by  an  offsetting 
credit  or  charge  (as  the  case  may  be),  but 

"(11)  shall  be  taken  Into  account  in  sub- 
sequent  plan   years   by  being  amortized   In 


equal  annual  Installments  (until  fully  amor- 
tized)  over  30  plan  years. 

The  preceding  sentence  shall  not  apply  to 
the  extent  of  any  accumulated  funding  de- 
ficiency under  section  4l8B(a)  of  the  Internal 
Revenue  Code  of  1954  as  of  the  end  of  the 
last  plan  year  that  the  plan  was  In  reorgani- 
zation. 

"(C)  Any  amount  paid  by  a  plan  during  a 
plan  year  to  the  Pension  Benefit  Guaranty 
Corporation  pursuant  to  section  4222  or  to 
a  fund  exempt  under  section  501(c)  (22)  of 
such  Code  pursuant  to  section  4223  shall  re- 
duce the  amount  of  contributions  considered 
received  by  the  plan  for  the  plan  year. 

"(D)  Any  amount  paid  by  an  employer 
pending  a  final  determination  of  the  em- 
ployer's withdrawal  liability  under  part  1  of 
subtitle  E  of  title  IV  and  subsequently  re- 
funded to  the  employer  by  the  plan  shall 
be  charged  to  the  funding  standard  account 
In  accordance  with  regulations  prescribed  by 
the  Secretary. 

"(E)  For  purposes  of  the  full  funding 
limitation  under  subsection  (c)(7),  unless 
otherwise  provided  by  the  plan,  the  accrued 
liability  under  a  multiemployer  plan  shall 
not  Include  benefits  which  are  not  nonfor- 
feitable under  the  plan  after  the  termination 
of  the  plan  (taking  Into  consideration  section 
411(d)(3)  of  the  Internal  Revenue  Code  of 
1954).";  and 

(3)  by  adding  at  the  end  of  subsection 
(a)  the  following  new  paragraph: 

"(3)  In  any  plan  year  In  which  a  multi- 
employer plan  Is  In  reorganization,  the  ac- 
cumulated funding  deficiency  of  the  plan 
shall  be  determined  under  section  4243.". 
Sec.  305.  Application  or  Interested  Partt 
RtTLEs  TO  Withdrawal  Liabilitt 
Payment  Funds. 

Paragraph  (14)  of  section  3  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Any  person  who  Is  a  party  In 
Interest  with  respect  to  a  plan  to  which  a 
trust  described  In  section  601(c)  (22)  of  the 
Internal  Revenue  Code  of  1954  is  permitted 
to  make  payments  under  section  4223  shall 
be  treated  as  a  party  In  Interest  with  respect 
to  such  trust.". 

Sec.  306.  Liquidated  Damages  Wtth  Respect 
TO  Delinquent  CONTRiBtmoNS. 

(a)  Part  5  of  subtitle  B  of  title  I  is 
amended  by  adding  after  section  514  the  fol- 
lowing new  section: 

"DELINQOTENT   CONTRIBUTIONS 

"Sec.  516.  Every  employer  who  Is  obligated 
to  make  contributions  to  a  multiemployer 
plan  under  the  terms  of  the  plan  or  under 
the  terms  of  a  collectively  bargained  agree- 
ment shall,  to  the  extent  not  Inconsistent 
with  law,  make  such  contributions  In  accord- 
ance with  the  terms  and  conditions  of  such 
plan  or  such  agreement.". 

(b)  Section  502  is  amended  by — 

(1)  redesignating  subsection  (b)  (1)  and 
(2)  as  subsection  (b)(1)  (A)  and  (B),  and 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(2)  The  Secretary  shall  not  initiate  an 
action  to  enforce  section  515."; 

(2)  redesignating  subsection  (g)  as  para- 
graph (1)  of  such  subsection  and  Inserting 
"(other  than  an  action  described  In  para- 
graph (2) )"  between  "title"  and  "by"  in  such 
redesignated  paragraph  ( 1 ) ,  and  adding  at 
the  end  thereof  the  following  new  paragraph : 

"(2)    In  any  action  under  this  title  by  a 
fiduciary  for  or  on  behalf  of  a  plan  to  enforce 
section  515  In  which  a  Judgment  In  favor  of 
the  plan  Is  awarded,  the  court  shall  award 
the  plan — 
"(A)  the  unpaid  contributions. 
"(B)  interest  on  the  unpaid  contributions, 
"(C)  an  amount  equal  to  the  greater  of — 
"(1)  Interest  on  the  unpaid  contributions, 
or 

"(11)  liquidated  damages  provided  for  un- 


der the  plan  in  an  amount  not  in  excess  of 
20  percent  (or  such  higher  percentage  as 
may  be  permitted  under  Federal  or  State 
law)  of  the  amount  determined  by  the  court 
under  subparagraph  (A), 

"(D)  reasonable  attorney's  fees  and  costs 
of  the  action,  to  be  paid  by  the  defendant, 
and 

"(E)  such  other  legal  or  equitable  reUef 
as  the  court  deems  appropriate. 
For  purposes  of  this  paragraph,  interest  on 
unpaid  contributions  shall  be  determined  by 
using  the  rate  provided  under  tht;  plan,  or. 
If  none,  the  rate  prescribed  under  section 
6621  of  the  Internal  Revenue  Code  of  1964.". 
Sec.  307.  Actuarul  Standards. 

Settlon  103(d)  Is  amended  by  redesignat- 
ing paragraphs  (10)  and  (11)  as  paragraphs 
(11)  and  (12)  and  by  adding  after  paragraph 
(9)  the  following  new  paragraph: 

"(10)  A  statement  by  the  actuary  which 
discloses — 

"(A)  any  event  which  the  actuary  has  not 
taken  Into  account  and 

"(B)  any  trend  which,  for  purposes  of  the 
actuarial  assumptions  used,  was  not  assumed 
to  continue  in  the  future, 
but  only  If,  to  the  best  of  the  actuary's 
knowledge,  such  event  or  trend  may  require 
a  material  Increase  In  plan  costs  or  required 
contribution  rates.". 

Sec.     308.     Exemptions     From     Prohibitxo 
Transactions. 

(a)  Section  408(b)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(10)  Any  transaction  required  or  permit- 
ted under  part  1  of  subtitle  E  of  title  IV. 

"(U)  A  merger  of  multiemployer  plans,  or 
the  transfer  of  assets  or  liabilities  between 
multiemployer  plans,  determined  by  the  Pen- 
sion Benefit  Guaranty  Corporation  to  meet 
the  requirements  of  section  4231". 

(b)  Section  408  Is  amended  by  adding  »t 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)    Section    40e(b)(2)    shall    not    apply 
to  any  merger  or  transfer  described  m  sub- 
section (b)  (11).". 
Sec.  309.  Fiduciary  Duties. 

Section  404(a)(1)(D)    Is  amended  by  in- 
serting "or  title  IV"  after  "this  title". 
Sec.   310.    Refund   or   Certain   Withdrawal 
LiABiLrrY  Payments. 

Section  403(c)  Is  amended — 

(1)  by  striking  out  "or  (3)"  In  paragraph 
(1)  and  Inserting  In  lieu  thereof  ",  (3),  or 
(4)  ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  In  the  case  of  a  withdrawal  liability 
payment  which  has  been  determined  undei 
section  4221(d)  to  be  an  overpayment,  para- 
graph (1)  shall  not  prohibit  the  return  of 
such  payment  to  the  employer  within  fl 
months  after  the  date  of  such  determina- 
tion.". 

TITLE   rv— MISCELLANEOUS  PROVISIONS 
Sec.  401.  Amendment  or  the  Employee  Re- 
TiKEMENT   Income   Security    Act 
or  1974. 

Whenever  In  this  title  an  amendment  U 
expressed  In  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  li 
to  a  section  or  other  provision  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974. 
Sec.  402.  Related  Technical  Amendments. 

(a)  (1)  Section  4001  la  amended— 

(A)  in  subsection  (a)(2),  by  Insertrng 
"(other  than  a  multiemployer  plan)"  after 
"more  than  one  employer"; 

(B)  by  striking  out  subsection  (a)(3)  anil 
Inserting  In  lieu  thereof  the  following: 

"(3)  'multiemployer  plan'  means  a  plan — 
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"(A)  to  which  more  than  one  employer  la 
r«qulr«<I  to  contribute. 

"(B)  which  la  maintained  pursuant  to  one 
or  more  collective  bargaining  agreements  be- 
tween one  or  more  employee  organizations 
and  more  than  one  employer,  and 

"(C)   which   satlaflea   such  other   require- 
ments as  the  Secretary  oi  LAbor  may  pre- 
scribe by  regulation, 
except  that,  in  applying  this  paragraph— 

"(1)  a  plan  shall  be  considered  a  multi- 
employer plan  on  and  after  Its  termination 
date  If  the  plan  was  a  multiemployer  plan 
under  this  paragraph  for  the  plan  year  pre- 
ceding such  termination,  and 

"(U)  for  any  plan  year  which  began  before 
the  date  of  the  enactment  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980,  the  term  'multiemployer  plan'  means 
a  plan  described  in  section  414(f)  of  the 
Internal  Revenue  Code  of  1954  as  In  effect 
immediately  before  such  date;": 

(C)  by  striking  out  subsection  (a)  (6)  and 
Inserting  In  lieu  thereof  the  following: 

"(6)  'basic  benefits'  means  benefits  guar- 
anteed under  section  4032  (other  than  under 
section  40a3(c)).  or  under  section  4022A 
(other  than  under  section  4022A(g) ) ; ": 

(D)  In  subaecUon  (a)  (7).  by  striking  out 
the  period  and  Inserting  in  lieu  thereof  "or 
4oa2A(g):": 

(E)  by  Inserting  at  the  end  of  subsection 
(a)  the  following  new  paragraphs: 

"(3)  'nonforfeitable  benefit'  means,  with 
respect  to  a  plan,  a  benefit  for  which  a  par- 
ticipant has  satisfied  the  conditions  for  en- 
titlement under  the  plan  or  the  require- 
ments of  this  Act  (other  than  submission 
of  a  formal  application,  retirement,  comple- 
tion of  a  required  waiting  period,  or  death 
In  tho  case  of  a  benefit  which  returns  all  or 
a  portion  of  a  participant's  accumulated 
man.4datory  employee  contributions  upon 
the  participant's  death),  whether  or  not  the 
benefit  may  subsequently  be  reduced  or  sus- 
pended by  a  plan  amendment,  an  occurrence 
of  any  condition,  or  operation  of  this  Act  or 
the  Internal  Revenue  Code  of  1954; 

"(9)  'reorganization  index'  means  the 
amount  determined  under  section  4241(b): 

"(10)  'plan  sponsor'  means,  with  respect 
to  a  multiemployer  plan — 

"(A)  the  plan's  Joint  board  of  trustees,  or 

"(B)  if  the  plan  has  no  Joint  board  of 
trustees,  the  plan  administrator: 

"(11)  'contribution  base  unit'  means  a 
unit  with  respect  to  which  an  employer  has 
an  ooUgatlon  to  contribute  under  a  multi- 
employer plan,  as  defined  In  regulations  pre- 
scrlDsd  by  the  Secretary  of  the  Treasury;  and 

"(12)  'outstanding  claim  for  withdrawal 
liability'  means  a  plan's  claim  for  the  unpaid 
balance  of  the  liability  determined  under 
part  1  of  subtitle  E  for  which  demand  has 
been  made,  valued  in  accordance  with  regu- 
lations prescribed  by  the  corporation"; 

(F)  by  adding  the  following  new  para- 
graphs at  the  end  of  subsection  (c)(1)  (as 
redesignated)  : 

"(2)  Tor  purposes  of  this  title,  'single-em- 
ployer plan'  means,  except  as  otherwise  spe- 
cifically provided  In  this  title,  any  plan  which 
Is  not  a  multiemployer  plan. 

"(3)  For  purposes  of  this  title,  except  as 
otherwise  provldea  In  this  title,  contribu- 
tions or  other  payments  shall  be  considered 
made  under  a  plan  for  a  plan  year  If  they  are 
made  within  the  i>erlod  prescribed  under 
section  412(c)  (10)  of  the  Internal  Revenue 
Code  of  1954. 

"(4)  For  purposes  of  subtitle  K  'Secretary 
of  the  Treasury'  means  the  Secretary  of  the 
Treasury  or  such  Secretary's  delegate.". 

(3)  Section  4003  Is  amended— 

(A)  In  subsection  (a),  by  striking  out 
"determine  whether  any  person  has  violated 
or  Is  about  to  violate"  and  Inserting  In  lieu 
thereof  "enforce"; 


(B)  In  subsection  (e)(1).  by  striking  out 
"redress  violations  of"  and  Inserting  In  lieu 
thereof  "enforce",  anc" 

(C)  In  subsection  (f)  by  inserting  at  the 
end  thereof  the  following  new  sentence:  "In 
any  suit,  action,  or  proceeding  In  which  the 
corporation  is  a  party,  or  intervenes  under 
section  4301.  In  any  State  court,  the  corpo- 
ration may.  without  bond  or  security,  re- 
move such  suit,  action,  or  proceeding  from 
the  State  court  to  the  United  States  District 
Court  for  the  district  or  division  embracing 
the  place  where  the  same  Is  pending  by 
following  any  procedure  for  removal  now  or 
hereafter  In  effect." 

(3)  Section  4007(a)  Is  amended  by  In- 
serting at  the  end  thereof  the  following  new 
sentence:  "The  corporation  may  waive  or 
reduce  premiums  for  a  multlemplojvar  plan 
for  any  plan  year  during  which  such  plan 
receives  financial  assistance  from  the  corpo- 
ration under  section  4261.  except  that  any 
amount  so  waived  or  reduced  shall  be 
treated  as  financial  assistance  under  such 
section.". 

(4)  Section  4021(a)  Is  amended  by  In- 
serting In  the  lafit  sentence  "unless  other- 
wise specifically  Indicated  In  this  title." 
before  "a  successor  plan". 

(5)  Subtitle  B  of  title  IV  Is  amended  by 
Inserting  after  section  4022B  (as  added  by 
section  102  of  this  Act)  the  following  new 
section : 

"PLAN   nntPClMHES 

"Sec.  4023.  Notwithstanding  any  other 
provision  of  this  Act.  a  fiduciary  of  a  plan 
to  which  section  ^021  applies  Is  not  in  viola- 
tion of  the  fiduciary's  duties  as  a  result  of 
any  act  or  of  any  withholding  of  action  re- 
quired by  this  title.". 

(6)  Section  4042  is  amended — 

(A)  In  the  last  sentence  of  subsection  (a), 
by  striking  out  "such  small"  and  Inserting 
In  Ueu  thereof  "terminated"; 

(B)  by  redesignating  subsection  (b)  as 
subsection  (b)(1)  and  Inserting  at  the  end 
thereof  the  following  new  paragraphs: 

"(2)  Notwithstanding  any  other  provision 
of  this  title— 

"(A)  upon  the  petition  of  a  plan  adminis- 
trator or  the  corporation,  the  appropriate 
Uhlted  States  district  court  may  appoint  a 
trustee  In  accordance  with  the  provisions  of 
this  section  If  the  Interests  of  the  plan  par- 
ticipants would  be  better  served  by  the  ap- 
pointment of  the  trustee,  and 

"(B)  upon  the  petition  of  the  corporation. 
the  appropriate  United  States  district  court 
shall  appoint  a  trustee  propoeed  by  the  cor- 
poration for  a  multiemployer  plan  which  Is 
in  reoreanlzatlon  or  to  which  "Jertion  4f'4l  ^ 
(d)  applies,  unless  such  appointment  would 
be  adverse  to  the  Interests  of  the  plan  par- 
ticipants and  beneficiaries  In  the  aggregate. 

"(3)  The  corporation  and  plan  adminis- 
trator may  agree  to  the  appointment  of  a 
trustee  without  proceeding  In  accordance 
with  the  requirements  of  paragraphs  ( 1 )  and 
(2)."; 

(C)  In  the  first  sentence  of  subsection  (c) . 
by  striking  out  "and"  after  "Interests  of  the 
participants"  and  Inserting  in  lieu  thereof 
"or"; 

(D)  In  subsection  (c),  by  striking  out 
"further"  each  place  It  appears  and  Insert- 
ing In  lieu  thereof  "unreasonable"; 

(E)  In  subsection  (d)(1)(A)  — 

(I)  bv  striking  out  "and"  In  clause  (ly): 

(II)  by  redesignating  clause  (v)  as  clause 
(vl)  and  by  striking  out  the  period  at  the 
end  of  such  clause  and  Inserting  In  lieu 
thereof  ";  and"; 

(III)  by  Inserting  after  clause  (Iv)  the 
following  new  clause; 

"(V)  In  the  case  of  a  multiemployer  plan, 
to  reduce  benefits  or  suspend  benefit  pay- 
ments under  the  plan,  give  appropriate  no- 
tices, amend  the  plan,  and  perform  other 
acts  reqtUred  or  authorized  by  subtitle  (B) 


to  be  performed  by  the  plan  sponsor  or  ad- 
ministrator; ";  and 

(Iv)  by  Inserting  after  clause  (vl)  (as  re- 
designated) the  following  new  clause: 

"(vU)  to  require  the  plan  sponsor,  the  plan 
administrator,  any  contributing  or  with- 
drawn employer,  and  any  employee  organi- 
zation representing  plan  participants  to  fur- 
nish any  Information  with  respect  to  the 
plan  which  the  trustee  may  reasonably  need 
In  order  to  administer  the  plan."; 

(F)  In  suosection  (d)  ( 1)  (B)  (1).  by  strik- 
ing out  "allocation  requirements  of  section 
4044"  and  Inserting  In  lieu  thereof  "require- 
ments of  this  title"; 

(0)  In  subsection  (d)  (1)  (B)  (Iv) ,  by 
striking  out  ".  except  to  the  extent  that  the 
corporation  Is  an  adverse  party  in  a  suit  or 
proceeding"; 

(H)  in  subsection  (d)(2)(B).  by  striking 
out  "and"; 

(1)  In  subsection  (d)(2)(C).  by  striking 
out  the  period  and  Inserting  in  lieu  thereof 
a  comma;  and 

(J)  by  Inserting  after  subsection  (d)(2) 
(C)   the  following  new  subparagraphs; 

"(D)  each  employer  who  Is  or  may  be  li- 
able to  the  plan  under  part  1  of  subtitle  E, 

"(E)  each  employer  who  has  an  obligation 
to  contribute,  within  the  meaning  of  section 
4212(a).  under  a  multiemployer  plan,  and 

"(F)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  partlclDants  employed  by  an  em- 
ployer described  In  subparagraph  (C).  (D), 
or  (E).". 

(7)   Section  4044  Is  amended — 

(A)  In  subsection  (a),  by  Inserting  "sin- 
gle-employer" before  "defined  benefit  plan  '; 

(B)  In  subsection  (c),  by  Inserting  "sin- 
gle-employer" before  "plan  occurring  dur- 
ing" and  before  "plan  occurring  after";  and 

(C)  In  subsection  (d)(1).  by  Inserting 
"sinple-employer"  before  "plan  may  be  dis- 
tributed". 

(81   Section  4048  Is  amended — 

(A)  by  Inserting  "(a)"  before  "For"; 

(B)  by  Inserting  "of  a  single-employei 
plan"  after  "date  of  termlnatio:i";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  For  purposes  of  this  title,  the  date  of 
termination  of  a  multiemployer  plan  Is — 

"(1)  In  the  case  of  a  plan  terminated  in 
accordance  with  the  provisions  of  section 
4041A.  the  date  determined  under  subsection 
(b)  of  that  section;  or 

"(2)  in  the  case  of  a  plan  terminated  in 
accordance  with  the  provisions  of  section 
4042.  the  date  agreed  to  between  the  plan 
administrator  and  the  corporation  (or  the 
trustee  appointed  under  section  4042(b)(2). 
if  any),  or,  if  no  agreement  Is  reached,  the 
date  established  by  the  court.". 

(b)(1)  Section  208  is  amended  by  striking 
out  the  last  sentence  and  inserting  In  lieu 
thereof  the  following:  "The  preceding  sen- 
tence shall  not  apply  to  any  transaction  to 
the  extent  that  participants  either  before  or 
after  the  transaction  are  covered  under  a 
multiemployer  plan  to  which  title  IV  of  this 
Act  applies.". 

(2)  Section  403(a)  (1)  Is  amended  by  strik- 
ing out  "title"  and  Inserting  In  Ueu  thereof 
"Act", 

(3)  Section  3002  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  The  Secretary  of  the  Treasury  shall 
consult  with  the  Pension  Benefit  Guaranty 
Corporation  with  respect  to  any  proposed  or 
final  regulation  authorized  by  subpart  C  of 
part  I  of  subchapter  D  of  chapter  1  of  the 
Internal  Revenue  Code  of  1964.  or  by  sec- 
tions 4241  through  4245  of  this  Act.  before 
publishing  any  such  proposed  or  final  regu- 
lation.". 
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SIC.  403.   COKFOBMIMG  AMKlfDMXim. 

(a)  Section  4005  la  amended — 

(1)  by  strlKing  out  the  second  sentence  of 
subsection  (a)  and  inserting  In  lieu  thereof 
the  following:  "One  of  the  funda  shall  be 
used  with  respect  to  basic  benefits  guaran- 
teed under  section  4022,  one  of  the  funds 
shall  be  used  with  respect  to  basic  benefits 
guaranteed  under  section  4022A,  one  of  the 
funds  shall  be  used  with  respect  to  nonbaslc 
benefits  guaranteed  under  section  4032  (If 
any),  and  the  remaining  fund  shall  be  used 
with  respect  to  nonbaslc  benefits  guaranteed 
under  section  4022A  (if  any) ,  other  than  sub- 
section (g)(2)  thereof  (If  any)."; 

(2)  In  subsection  (b)(2)(A),  by  Inserting 
"or  4022A"  after  "4033"; 

(3)  by  striking  out  subparagraph  (B)  of 
subsection  (b)  (3)  and  redesignating  subpar- 
agraphs (C),  (D),  and  (E)  as  subparagraphs 
(B).  (C).  and  (D),  respectively;  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(d)(1)  A  fifth  fund  shall  be  established 
for  the  reimbursement  of  uncollectible  with- 
drawal liability  under  section  4223,  and  shall 
be  credited  with  the  appropriate — 

"(A)  premiums,  penalties,  and  interest 
charges  collected  under  this  title,  and 

"(B)  earnings  on  Investments  of  the  fund 
or  on  assets  credited  to  the  fund. 
The  fund  shall  be  available  to  make  pay- 
ments pursuant  to  the  supplemental  pro- 
gram established  under  section  4222.  Includ- 
ing those  expenses  and  other  charges  deter- 
mined to  be  appropriate  by  the  corporation. 
"(2)  The  corporation  may  Invest  amounts 
of  the  fund  in  such  obligations  as  the  cor- 
poration considers  appropriate. 

"(e)(1)  A  sixth  fund  shall  be  established 
for  the  supplemental  benefit  guarantee  pro- 
gram provided  under  section  4022A(g)  (2). 

"(2)  Such  fund  shall  be  credited  with 
the  appropriate — 

"(A)  premiums,  penalties,  and  Interest 
charges  collected  under  section  4023A(g)  (2) . 
and 

"(B)  earnings  on  investments  of  the  fund 
or  on  assets  credited  to  the  fund. 
The  fund  shall  be  available  for  making  pay- 
ments pursuant  to  the  supplemental  benefit 
guarantee  program  established  under  section 
t022A(g)(2).  Including  those  expenses  and 
other  charges  determined  to  be  appropriate 
by  the  corporation. 

"(3)  The  corporation  may  invest  amounts 
of  the  fund  in  such  obligations  as  the  cor- 
poration considers  appropriate. 

"(f)(1)  Amounts  In  any  fund  established 
under  this  section  may  be  used  only  for  the 
purposes  for  which  such  fund  was  estab- 
lished and  may  not  be  used  to  make  loans 
to  (or  on  behalf  of)  any  other  fund  or  to 
finance  any  other  activity  of  the  corpora- 
tion. 

"(2)  None  of  the  funds  borrowed  under 
subsection  (c)  may  be  used  to  make  loans 
to  (or  01  behalf  of)  any  fund  other  than 
a  fund  described  In  the  second  sentence  of 
subsection  (a). 

"(3)  Any  repayment  to  the  corporation  of 
any  amount  paid  out  of  any  fund  In  con- 
nection with  a  multiemployer  plan  shall  be 
deposited  In  such  fund.". 

(b)  Section  4007(a)  is  amended  by  strik- 
ing out  the  second  sentence. 

(c)  Section  4022  Is  amended — 

(1)  in  the  section  heading,  by  Inserting 
"S'NOLE-EMPLOYER  PLAN"  before  "BENE- 
FITS QUARANTBED"; 

(2)  In  subsection  (a)  — 

(A)  by  inserting  ".  In  accordance  with  this 
section."  after  "guarantee";  and 
_    (B)  by  Inserting  "single-employer"  before 
plan  which  terminates";  and 

(C)  by  striking  out  the  words  "the  terms 
of  ; 

(3)  in  subsection  (b)  (1).  by  striking  out 
(8)      and  Inserting  in  lieu  thereof  "(7)"; 

and 
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(4)  by  striking  out  paragraph  (6)  of  sub- 
section (b)  and  redesignating  paragraphs 
(6) ,  (7) ,  and  (8)  of  such  subsection  as  para- 
graphs  (0),   ib),  and   (7),  respectively. 

(d)  Section  4041  is  amended — 
Section  4041  Is  amended — 

(1)  In  the  section  heading,  by  striking 
out  "TERMINATION  BY  PLAN  ADM.N.S- 
TRATOR"    and    inserting    In    lieu    thereof 

"TERM.NATION     OP     SiNQLE-EMPLOTER 
PLANS"; 

(2)  In  subsection  (a) ,  by  Inserting  "single- 
employer"  after  "termination  of  a";  and 

(3)  by  striking  out  subsection  (g) . 

(e)  Section  4046  Is  amended — 

(1)  In  paragraphs  (2)  and  (3)  — 

(A)  by  Inserting  "or  4022A"  after  "4022"; 
and 

(B)  by  Inserting  "basic"  before  "benefits"; 
and 

(2)  In  paragraph  (3) .  by  striking  out  "4032 
(b)(6)"  and  Inserting  in  lieu  thereof  "4022 
B".  (f)  Section  4061  la  amended  to  read  as 
follows : 

"AMOUNTS  FATABLE  BT  THE  CORPORATION 

"Sec.  4081.  The  corporation  shall  pay  bene- 
fits under  a  single-employer  plan  terminated 
under  this  title  subject  to  the  limitations 
and  requirements  of  subtitle  B  of  this  title. 
The  corporation  shall  provide  financial  as- 
sistance to  pay  benefits  under  a  multiem- 
ployer plan  which  Is  Insolvent  under  section 
4245  or  4281  (d)  (2)  (A) ,  subject  to  the  limita- 
tions and  requirements  of  aubtltles  B.  C.  and 
E  of  this  title.  Amounts  guaranteed  by  the 
corporation  under  sections  4022  and  4022A 
shall  be  paid  by  the  corporation  only  out 
of  the  appropriate  fund.  The  corporation 
shall  make  payments  under  the  supple- 
mental program  to  reimburse  multiemployer 
plans  for  uncollectible  withdrawal  liability 
only  out  of  the  fund  established  under  sec- 
tion 4005(e).". 

(g)  Section  4062  (a)  Is  amended  by  striking 
out  "plan  (other  than  a  multiemployer 
plan) "  and  Inserting  In  lieu  thereof  "single- 
employer  plan". 

(h)  Section  4063  Is  amended — 

(1)  In  the  first  sentence  of  subsection  (a) . 
by  inserting  "other  than  a  multiemployer 
plan)  "  after  "makes  contributions";  and 

(2)  In  the  second  sentence  of  subsection 
(d),  by  Inserting  "(other  than  a  multiem- 
ployer plan) "  after  "of  a  plan". 

(1)  Section  4064(a)  is  amended  by  Insert- 
ing "(other  than  a  multiemployer  plan)" 
after  "plan  under  which  more  than  one  em- 
ployer makes  contributions". 

(J)  Section  4066  is  amended  by  Inserting 
"(other  than  a  multiemployer  plan)"  after 
"more  than  one  employer". 

(k)  Subsection  (f)  of  section  4003  Is 
amended  by  striking  out  "Any"  and  inserting 
In  Ueu  thereof  "Except  as  provided  In  section 
4301(8)  (2),  any". 

(1)  Section  4003(b)(3)  is  amended  by  In- 
serting "and  such  other  bylaws,  rules,  and 
regulations  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title"  after  "Act". 
Sec.  404.  Clerical  amendments. 

The  table  of  contents  In  section  1  Is 
amended — 

(1)  by  striking  out  the  Items  relating  to 
sections  4022  and  4033  and  inserting  In  lieu 
thereof  the  following  new  Items: 
"Sec.    4033.    Single-employer   plan    bensflts 

guaranteed. 
"Sec.   4033A.    Multiemployer    plan    benefits 

guaranteed. 
"Sec.  4022B.  Aggregate     limit     on     benefits 

guaranteed. 
"Sec.  4023.  Plan  fiduciaries." 

(2)  by  striking  out  the  Item  relating  to 
section  4041  and  Inserting  In  Ueu  thereof  the 
following  new  Items: 

"Sec.  4041.  Termination  of  single-employer 

plans. 
"Sec.  4041A.  Termination  of  multiemployer 

plans."; 
and 
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(3)  by  striking  out  all  after  the  Item  relet- 
Ing  to  section  4068  and  Inserting  In  Ueu 
thereof  the  following  new  items: 

"Subtitle  E — Special  Provisions  for 
Multiemployer  Plana 
"Past  1— Emplotxh  WiTHoaAWALa 
"Sec.  4201.  Withdrawal  UabUlty  established. 
"faec.  42u;i.  Determination  and  collection  of 
liability;    notification   of    em- 
ployer. 
"Sec.  4203.  Complete  withdrawal. 
"Sec.  4204.  Sale  of  assets. 
"Sec.  4205.  Partial  withdrawals. 
"Sec.  4206.  Adjustment    for    partial    with- 
drawal. 
"Sec.  4207.  Reduction  or  waiver  of  complete 

withdrawal  liability. 
"Sec.  4208.  Reduction  or  abatement  of  pax- 

tlal    withdrawal    UabUlty. 
"Sec.  4209.  De  minimis  rule. 
"Sec.  4210.  No  withdrawal  liability  for  cer- 
tain   temporary    contribution 
obligation  periods. 
"Sec.  4211.    Methods    for    computing    with- 
drawal UabUlty. 
"Sec.  4213.  Obligation  to  contribute;  specUl 

rules. 
"Sec.  4313.  Actuarial  assumptions,  etc. 
"Sec.  4214.  Application  of  plan  amendments. 
"Sec.  4215.  Plan  notification  to  corporation 
of  potentially  significant  with- 
drawals. 
"Sec.  4216    Special  rules  for  section  404(c) 

plans. 
"Sec.  4217.  Application    of   part   In   case   of 

certain  pre-1980  withdrawals. 
"Sec.  4218.  Withdrawal  not  to  occur  merely 
because  of  change  in  business  form 
or  suspension  of  contributions  dur- 
ing labor  dispute. 
"Sec.  4219.  Notice,  collection,  etc.,  of  with- 
drawal llabiU'.y. 
"Sec.  4220.  Approval   of  amendments. 
"Sec.  4221.  Resolution  of  disputes. 
"Sec.  4222.  Reimbursements   for   uncollecti- 
ble withdrawal  liability 
"Sec.  4223.  Withdrawal     UabUlty     payment 

fund. 
"Sec.  4224.  Alternative     method     of     with- 
drawal liability  payments. 

"Sec.  4225  Limitation  on  withdrawal  li- 
ability. 

"Part  3 — Mebces  or  Transfer  op  Plan  Assets 

OR  LlABILrriES 

"Sec.  4331.  Mergers  and  transfers  between 
multiemployer  plans. 

"Sec.  4232.  Transfers  between  a  multiem- 
ployer plan  and  a  single-employer 
plan. 

"Sec.  4233.  Partition. 

"Sec.  4234.  Asset  transfer  rules. 

"Sec.  4236.  Transfers  pursuant  to  change  In 
bargaining  representative. 

"Part    3 — Reorganization;    Minimttm    Con- 

THIBtmON       REQtrtREMENT       FOB       MtTlTIE**- 

PL.5TER  Plans 
"Sec.  4241.  Reorganization  status. 
"Sec.  4242.  Notice     of     reorganization     and 

fundlnc;  requirements. 
"Sec.  4243.  Minimum   contribution   require- 
ment. 
"Sec.  4244.  Overburden  credit  against  mini- 
mum contribution  requirement. 
"Sec.  4245.  Insolvent  plans. 

"Part  4 — Financial  Assistance 
"Sec.  4261.  Financial  assistance 

"Part  6 — Benefits  Apter  Termination 
"Sec.  4281.  Benefits    under    certain    termi- 
nated plans. 

"Part  6 — Enforcement 
"Sec.  4301.  Civil  actions. 
'Sec.  4302.  Penalty    for    failure    to    provide 

notice. 
"Sec.  4303.  Election  of  plan  status. 
■Subtitle  F— Transition  Rules  and  Effective 

Dates 
'Sec.  4401.  Amendment  to  Internal  Revenue 
Code  of  1964. 
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"Sec.  4403.  TranslUon    rules    and    effective 

dates. 
"Sec.  4403.  Blectlon  of  plan  status.'. 
SBC.  406.  ACTION  Takxn  Bstokk  Recdlations 

Aax  PtxscmiBxo. 

(a)  Except  as  otherwise  provided  In  the 
amendments  made  by  this  Act  and  In  sub- 
section (b),  If  the  way  in  which  any  such 
amendment  will  apply  to  a  particular  clr- 
ciimstance  Is  to  be  set  forth  In  regulations, 
any  reasonable  action  during  the  period  be- 
fore such  regulations  take  effect  shall  be 
treated  as  complying  with  such  regulations 
for  such  period. 

(b)  Subsection  (a)  shall  not  apply  to  any 
action  which  violates  any  Instruction  Is- 
sued, or  temporary  rule  prescribed,  by  the 
agency  having  Jurisdiction  but  only  If  such 
Instruction  or  rule  was  published,  or  fur- 
nished to  the  party  taking  the  action,  before 
such  action  was  taken. 

Sic.   408.   Pension  Bknxttt   Guaranty   Cor- 
poration Put  on  Budget. 

(a)  Paragraph  (2)  of  section  4002(g)  Is 
amended  to  read  as  follows : 

"(2)  The  receipts  and  disbursements  of 
the  corporation  In  the  discharge  of  Its  func- 
tions shall  be  included  in  the  totals  of  the 
budget  of  the  United  States  Government. 
The  United  States  Is  not  liable  for  any  ob- 
ligation or  liability  Incurred  by  the  corpo- 
ration.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  fiscal  years  beginning  after 
September  30,  1980. 

Sec.  407.  Chuech  Puins. 

(a)  Section  3(33)  Is  amended  to  read  as 
follows : 

"(33)  (A)  The  term  'church  plan'  means  a 
plan  established  and  maintained  (to  the  ex- 
tent required  In  clause  (11)  of  subparagraph 
(B))  for  Its  employees  (or  their  benefici- 
aries) by  a  church  or  by  a  convention  or  as- 
sociation of  churches  which  is  exempt  from 
tax  under  section  501  of  the  Internal 
Revenue  Code  of  1954. 

"(B)  The  term  'church  plan'  does  not  In- 
clude a  plan — 

"(1)  which  is  established  and  maintained 
primarily  for  the  benefit  of  employees  (or 
their  beneficiaries)  of  such  church  or  con- 
vention or  association  of  churches  who  are 
employed  In  connection  with  one  or  more 
unrelated  trades  or  businesses  (within  the 
meaning  of  section  513  of  the  Internal  Rev- 
enue Code  of  1954) .  or 

"(11)  If  less  than  substantially  all  of  the 
Individuals  Included  In  the  plan  are  Indi- 
viduals described  In  subnaragraoh  (A)  or  In 
clause  (11)  of  subparagraph  (C)  (or  their 
beneficiaries) . 

"(C)    Per  purposes  of  this  paragraph — 

"(1)  A  plan  established  and  maintained 
for  Its  employees  (or  their  beneficiaries)  by 
a  church  or  by  a  convention  or  association 
of  churches  Includes  a  plan  maintained  by 
an  organization,  whether  a  civil  law  corpo- 
ration or  otherwise,  the  nrinclpal  purpose  or 
function  of  which  Is  the  administration  or 
funding  of  a  plan  or  program  for  the  provi- 
sion of  retirement  benefits  or  welfare  bene- 
fits, or  both,  for  the  employees  of  a  church 
or  a  convention  or  association  of  churches. 
If  such  organization  Is  controlled  by  or 
associated  with  a  church  or  a  convention  or 
association  of  churches. 

"(11)  The  term  'employee'  of  a  church  or 
a  convention  or  association  of  chtircnes 
Includes — 

"(I I  a  dulv  ordained,  commissioned,  or 
licensed  minister  of  a  church  In  the  exercise 
of  his  ministry,  regardless  of  the  source  of 
his  compensation: 

"(11)  an  emplovee  of  an  organization, 
whether  a  clvu  law  corporation  or  other- 
wise, which  Is  exempt  from  tax  under  sec- 
tion 501  of  the  Internal  Revenue  Code  of 
1964  and  which  la  controlled  by  or  associated 


with  a  church  or  a  convention  or  association 
of  churches;  and 

"(III)    an  Individual  describe:!   in   clause 

(V). 

"(HI)  A  Church  or  a  convention  or  asso- 
ciation of  churches  which  is  exempt  from 
tax  under  section  601  of  the  Internal  Rev- 
enue Code  of  1954  shall  be  deemed  the 
employer  of  any  individual  included  as  an 
employee  under  clause  (11). 

"(Iv)  An  organization,  whether  a  civil  law 
corporation  or  otherwise.  Is  associated  with 
a  church  or  a  convention  or  association  of 
churches  If  It  shares  common  religious  bonds 
and  convictions  with  that  church  or  conven- 
tion or  association  of  churches. 

"(V)  If  an  employee  who  is  included  In  a 
church  plan  separates  from  the  service  of 
a  church  or  a  convention  or  association  of 
churches  or  an  organization,  whether  a  civil 
law  corporation  or  otherwise,  which  Is 
exempt  from  tax  under  section  501  of  the 
Internal  Revenue  Code  of  1954  and  which 
Is  controlled  by  or  associated  with  a  church 
or  a  convention  or  association  of  churches, 
the  church  plan  shall  not  fall  to  meet  the 
requirements  of  this  paragraph  merely 
because  the  plan — 

"(I)  retains  the  employee's  accrued  bene- 
fit or  account  for  the  payment  of  benefits 
to  the  employee  or  his  beneficiaries  pursuant 
to  the  terms  of  the  plan;  or 

"(11)  receives  contributions  on  the 
employee's  behalf  after  the  employees 
separation  from  such  service,  but  only  for 
a  period  of  5  years  after  such  separation, 
tmless  the  employee  Is  disabled  (within  the 
meaning  of  the  disability  provisions  of  the 
church  plan  or.  if  there  are  no  such  pro- 
visions in  the  church  plan,  within  the  mean- 
ing of  secUon  72(m)(7)  of  the  Internal 
Revenue  Code  of  1954)  at  the  time  of  such 
separation  from  service. 

"iD)(l)  If  a  plan  established  and  main- 
tained for  Its  employees  (or  their  beneficl- 
au-Ies)  by  a  church  or  by  a  convention  or  as- 
sociation of  churches  which  Is  exempt  from 
tax  under  section  501  of  the  Internal  Reve- 
nue Code  of  1954  falls  to  meet  one  or  more  of 
the  requirements  of  this  paragraph  and  cor- 
rects Us  failure  to  meet  such  requirements 
within  the  correction  period,  the  plan  shall 
be  deemed  to  meet  the  requirements  of  this 
paragraph  for  the  year  in  which  the  correc- 
tion was  made  and  for  all  prior  years. 

"(11)  If  a  correction  Is  not  made  within  the 
correction  period,  the  plan  shall  be  deemed 
not  to  meet  the  requirements  of  this  para- 
graph beginning  with  the  date  on  which  the 
earliest  failure  to  meet  one  or  more  of  such 
requirements  occurred. 

"(Ill)  For  purposes  of  this  subparagraph, 
the  term  'correction  period'  means — 

"(I)  the  period  ending  270  days  after  the 
date  of  mailing  by  the  Secretary  of  such  a 
notice  of  default  with  respect  to  the  plan's 
failure  to  meet  one  or  more  of  the  require- 
ments of  this  paragraph:  or 

"(II)  any  period  set  by  a  court  of  com- 
petent Jurisdiction  after  a  final  determina- 
tion that  the  plan  falls  to  meet  such  require- 
ments, or.  If  the  court  does  not  soeclfy  such 
period,  any  reasonable  period  determined  by 
the  Secretary  on  the  basis  of  all  the  facts  and 
circumstances,  but  In  any  event  not  less  than 
270  davs  after  the  determination  has  become 
final:  or 

"(ITI)  anv  additional  period  which  the  Sec- 
retary determines  is  reasonable  or  necessary 
for  the  correction  of  the  default, 
whichever  has  the  latest  ending  date.". 

(b)  Section  414(e)  of  the  Internal  Revenue 
Code  of  1954  (defining  church  plan)  Is 
amended  to  read  as  follows: 

"(e)   Church  Plan. — 

"(1>  In  central. — For  ourpose  of  this  mart. 
the  term  'church  '^lan'  means  a  p)an  estab- 
lla^'ed  and  maintained  (to  the  extent  re- 
quired  In   paragraph    (2)(B))    for   Its   em- 


ployees (or  their  beneficiaries)  by  a  church 
or  by  a  convention  or  association  of  churches 
which  Is  exempt  from  tax  under  section  601. 

"(2)  Certain  plans  excluded. — The  term 
'church  plan'  does  not  Include  a  plan — 

"(A)  which  Is  established  and  maintained 
primarily  for  the  benefit  of  employees  (or 
their  beneficiaries)  of  such  church  or  con- 
vention or  association  of  churches  who  are 
employed  In  connection  with  one  or  more 
unrelated  trades  or  businesses  (within  the 
meaning  of  section  513);  or 

"(B)  If  less  than  substantially  all  of  the 
Individuals  Included  In  the  plan  are  Indi- 
viduals described  In  paragraph  (1)  or  (3)  (B) 
(or  their  beneficiaries) . 

"(3)  DEFiNrrioNs  and  other  provisions. — 
For  purposes  of  this  subsection — 

"(A)  Treatment  as  CHtnJCH  plan. — A  plan 
established  and  maintained  for  Its  employees 
(or  their  beneficiaries)  by  a  church  or  by  a 
convention  or  association  of  churches  In- 
cludes a  plan  maintained  by  an  organization, 
whether  a  civil  law  corporation  or  otherwise, 
the  principal  purpose  or  function  of  which 
Is  the  administration  or  funding  of  a  plan 
or  program  for  the  provision  of  retirement 
benefits  or  welfare  benefits,  or  both,  for  the 
employees  of  a  church  or  a  convention  or 
association  of  churches.  If  such  organization 
Is  controlled  by  or  associated  with  a  church 
or  a  convention  or  association  of  churches. 

"(B)  Employee  detined. — The  term  em- 
ployee of  a  church  or  a  convention  or  asso- 
ciation  of  churches  shall   Include — 

"(1)  a  duly  ordained,  commissioned,  or  li- 
censed minister  of  a  church  In  the  exercise 
of  his  ministry,  regardless  of  the  source  of 
his  compensation; 

"(11)  an  employee  of  an  organization, 
whether  a  civil  law  corporation  or  otherwise, 
which  Is  exempt  from  tax  under  section  501 
and  which  Is  controlled  by  or  associated  with 
a  church  or  a  convention  or  association  of 
churches;  and 

"(111)  an  Individual  described  In  subpara- 
graph (E). 

"(C)  Church  treated  as  employer. — A 
church  or  a  convention  or  association  of 
churches  which  Is  exempt  from  tax  under 
section  601  shall  be  deemed  the  employer 
of  any  Individual  Included  as  an  employee 
under  subparagraph   (B). 

"(D)  Association  with  church. — An  or- 
ganization, whether  a  clvU  law  corporation 
or  otherwise.  Is  associated  with  a  church  or 
a  convention  or  association  of  churches  If 
It  shares  common  religious  bonds  and  con- 
victions with  that  church  or  convention  or 
association  of  churches. 

"(E)  Special  rule  in  case  or  separation 
FROM  PLAN. — If  an  employee  who  Is  Included 
In  a  church  plan  separates  from  the  service 
of  a  church  or  a  convention  or  association  of 
churches  or  an  organization  described  In 
clause  (11)  of  paragraph  (3)(B),  the  church 
plan  shall  not  fall  to  meet  the  requirements 
of  this  subsection  merely  because  the  plan — 

"(1)  retains  the  employee's  accrued  benefit 
or  account  for  the  payment  of  benefits  to 
the  employee  or  his  beneficiaries  pursuant 
to  the  terms  of  the  plan;  or 

"(11)  receives  contributions  on  the  em- 
ployee's behalf  after  the  employee's  separa- 
tion from  such  service,  but  only  for  a  period 
of  5  years  after  sych  separation,  unless  the 
employee  Is  disabled  (within  the  meaning  of 
the  disability  provisions  of  the  church  plan 
or.  If  there  are  no  such  provisions  In  the 
church  plan,  within  the  meaning  of  section 
72(m)(7))  at  the  time  of  such  separation 
from  service. 

"(4)  Correction  of  failure  to  meet 
church  plan  requirejwents. 

"(A)  ^N  GENER^L. — 'f  a  plan  estab'ls>^ed 
and  maintained  for  Its  employees  (or  their 
beneficiaries)  by  a  church  or  by  a  conven- 
tion or  association  of  churches  which  is 
exempt  from  tax  under  section  601  falls  to 
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meet  one  or  more  of  the  requlrementa  of 
this  subsection  and  corrects  Its  failure  to 
meet  such  requirements  within  the  correc- 
tion period,  the  plan  shall  be  deemed  to 
meet  the  requirements  of  this  subsection 
for  the  year  in  which  the  correction  was 
made  and  for  all  prior  years. 

"(B)  Failure  to  correct. — If  a  correction 
Is  not  made  within  the  correction  period, 
the  plan  shall  be  deemed  not  to  meet  the 
requirements  of  this  subsection  beginning 
with  the  date  on  which  the  earliest  failure 
to  meet  one  or  more  of  such  requirements 
occurred. 

"(C)  Correction  period  defined. — The 
term  'correction  period'  means — 

"(1)  the  period  ending  270  days  after  the 
date  of  mailing  by  the  Secretary  of  a  notice 
of  default  with  respect  to  the  plan's  failure 
to  meet  one  or  more  of  the  requirements  of 
this  subsection; 

"(11)  any  period  set  by  a  court  of  compe- 
lent  Jurisdiction  after  a  final  determination 
that  the  plan  falls  to  meet  such  require- 
ments, or.  If  the  court  does  not  specify  such 
period,  any  reasonable  period  determined  by 
the  Secretary  on  the  basis  of  all  the  facts  and 
circumstances,  but  In  any  event  not  less 
than  270  days  after  the  determination  has 
become  final:  or 

"(111)    any    additional    period   which    the 
Secretary  determines  is  reasonable  or  neces- 
sary for  the  correction  of  the  default, 
whlche-er  has  the  latest  ending  date.". 

(c)  The  amendments  made  by  this  section 

shall  be  effective  as  of  January  1,  1974. 

Sec.  408.  Deductibility     of    Payments    To 

Plan  by  a  Corporation  Operating 

Public    Transportation    System 

Acquired  by  a  State. 

(a)  For  purposes  of  subsection  (g)  of  sec- 
tion 404  of  the  Internal  Revenue  Code  of 
1954  (relating  to  certain  emnloyer  liability 
payments  considered  as  contributions),  as 
amended  by  section  205  of  this  Act,  any  pay- 
ment made  to  a  plan  covering  employees  of 
a  corooratlon  operating  a  nubile  transnorta- 
tlon  system  shall  be  treated  as  a  payment 
described  In  paragraph  (1)  of  such  subsec- 
tion If— 

( 1 )  such  nayment  Is  made  to  fund  accrued 
benefits  under  l>ie  plan  in  conjunction  with 
an  acaulsltlon  by  a  State  (or  agency  or  in- 
strumentality thereof)  of  the  stock  or  assets 
of  such  corporation,  and 

(2)  such  acaulsltlon  Is  pursuant  to  a  State 
public  transportation  law  enacted  after  June 
30.  IQTQ    and  before  January  1,  1980. 

(b)  The  provisions  of  this  section  shall 
apply  to  payments  mide  after  June  29.  1980. 
Sec.  409.  'Waiver  of  Preemption  in  Case  of 

Hawaiian  Health  Care  Plan. 

(a)  Section  514(b)  is  amended  by  adding 
at  the  end  thereof  the  following  new  par- 
agraph : 

"(5)  (A)  Except  as  provided  in  BUbt>ara- 
graph  (C).  subsection  (a)  shall  not  apply  to 
the  Hawaii  Prepaid  Health  Care  Law  (Haw. 
Rev.  Stat.  393-1  through  51).  as  in  effect  on 
January  1.  1979. 

"(B)  Nothing  In  subparaeraph  (A)  shall  be 
construed  to  exempt  from  subsection  (a)  any 
State  tax  law  relating  to  employee  benefit 
plans. 

"(C)  Parts  (1).  (4).  and  (6)  of  this  sub- 
title shall  supersede  the  State  law  described 
In  suboaragraph  (A),  but  the  Secretary  may 
enter  Into  cooperative  arrangements  under 
this  parauraph  and  section  608  with  officials 
of  Hawaii  to  assist  them  In  effectuating  the 
policies  of  provisions  of  .such  laws  which  are 
superseded  by  such  parts.". 

(b)  The  Secretary  shall — 

( 1 )  conduct  a  study  on  the  effects  of  para- 
eraoh  (5)  of  section  514(b)  of  the  Employee 
Retirement  Income  Security  Act  of  1974,  as 
added  by  subsection  (a),  and  the  effects  of 
extending  the  exemption  from  section  614(a) 
of  such  Act  provided  by  such  paragraph  to 


Include  other  State  laws  which  impose  re- 
quirements with  respect  to  employer  pro- 
vided health  care  plans,  and 

(2)  report  to  the  Congress  on  the  results  of 
such  study  within  2  jears  after  the  date  of 
the  enactment  of  this  Act. 

(c)  The  amendment  made  by  this  section 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  410.  Treatment  or  Certain  Severance 
Pay  Arrangements  and  Supple- 
mental Retirement  Income  Pay- 
ments A3  Welfare  Plans. 
Paragraph  (2)  of  section  3  Is  amended — 

(1)  by  striking  out  "The"  and  Inserting  In 
lieu  thereof  "(A)  Except  as  provided  in  sub- 
paragraph (B),  the", 

(2)  by  striking  out  "(A)"  and  Inserting  in 
lieu  thereof  "(1)", 

(3)  by  striking  out  "(B)"  and  InserUng  In 
lieu  thereof  "(11)",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  The  Secretary  may  by  regulation  pre- 
scribe rules  consistent  with  the  standards 
and  purposes  of  this  Act  providing  one  or 
more  exempt  categories  under  which — 
"(i)  severance  pay  arrangements,  and 
"(11)  supplemental  retirement  Income  pay- 
ments under  which  the  pension  benefits  of 
retirees  or  their  beneficiaries  are  supple- 
mented to  take  into  account  some  portion 
or  all  of  the  Increases  in  the  cost  of  living  (as 
determined  by  the  Secretary  of  Labor)  since 
retirement, 

shall,  for  purposes  of  this  title,  be  treated 
as  welfare  plans  rather  than  pension  plans, 
in  the  case  of  any  arrangement  or  payment 
a  principal  effect  of  which  Is  the  evasion  of 
the  standards  or  purposes  of  this  Act  appli- 
cable to  pension  plans,  such  arrangement  or 
payment  shall  be  treated  as  a  pension  plan.  ". 
Sec.  411.  Refund  or  Mistaken  Contribu- 
tions. 

(a)  Paragraph  (2)  (A)  of  section  403(c)  Is 
amended  to  read  as  follows: 

"(2)  (A)  In  the  case  of  a  contribution, 
OR  A  payment  of  wiihjrawal  liability  un- 
der  PART    1    OF  subtitle   E   OF   PART   IV — 

"(1)  made  by  an  employer  to  a  plan  (other 
than  a  multiemployer  plan)  by  a  mistake 
of  fact,  paragraph  ( 1 )  shall  not  prohibit  the 
return  of  such  contribution  to  the  employer 
within  one  year  after  the  payment  of  the 
contribution,  and 

"(11)  made  by  an  employer  to  a  multi- 
employer plan  by  a  mistake  of  fact  or  law 
(other  than  a  mistake  relating  to  whether 
the  plan  Is  described  in  section  401(a)  of 
the  Internal  Revenue  Code  of  1954  or  the 
trust  which  is  part  of  such  plan  is  exempt 
from  taxation  under  section  501(a)  of  such 
Code),  paragraph  (1)  shall  not  prohibit  the 
return  of  such  contribution  to  the  employer 
within  6  months  after  the  plan  adminis- 
trator determines  that  the  contribution  was 
made  by  such   a   mistake". 

(b)  Paragraph  (2)  of  section  401(a)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
exclusive  benefit  of  employees  and  benefi- 
ciaries) Is  amended  by  Inserting  before  the 
semicolon  at  the  end  thereof  the  following; 
"(but  this  paragraph  shall  not  be  construed. 
In  the  case  of  a  multiemployer  plan,  to  pro- 
hibit the  return  of  a  contribution  within  6 
months  after  the  plan  administrator  deter- 
mines that  the  contribution  was  made  by 
a  mistake  of  fact  or  law  (other  than  a  mis- 
take relating  to  whether  the  plan  Is  de- 
scribed in  section  401(a)  or  the  trust  wMch 
Is  part  of  such  plan  Is  exempt  from  taxation 
under  section  801(a)).". 

(c)  The  amendment  made  by  this  section 
shall  take  effect  on  Janiiarv  1.  1975.  except 
that  in  the  case  of  contributions  received 
by  »  collectively  barRalned  nlan  maintained 
by  more  than  one  employer  before  t^e  date 
of  enactment  of  this  Act.  any  determination 
by   the   plan   administrator   that   any   such 


contribution  was  made  by  mistake  of  fact 
or  law  before  such  date  shall  be  deemed 
to  have  been  made  on  such  date  of  enact- 
ment. 

Sec.  412.  DEFiNrrioN  or  Employee  Pension 
BENEFrr   Plan. 

(a)  Section  201  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(8)  Any  plan,  fund  or  program  under 
which  an  employer,  all  of  whose  stock  is  di- 
rectly or  Indirectly  owned  by  employees. 
former  employees  or  their  beneficiaries,  pro- 
poses through  an  unfunded  arrangement  to 
compensate  retired  employees  for  beneflu 
which  were  forfeited  by  such  employees 
under  a  pension  plan  maintained  by  a  former 
employer  prior  to  the  date  such  pension  plan 
became  subject  to  this  Act". 

(b)  Section  301(a)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Any  plan,  fund  or  program  under 
which  an  employer,  all  of  whose  stock  is 
directly  or  Indirectly  owned  by  employees, 
former  employees  or  their  beneficiaries,  pro- 
poses through  an  unfunded  arrangement  to 
compensate  retired  employees  for  benefits 
which  were  forfeited  by  such  employees 
under  a  pension  plan  maintained  by  a  for- 
mer employer  prior  to  the  date  such  pension 
plan  became  subject  to  this  Act.". 

(c)  Section  403(b)  of  ERISA  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph  (6)  : 

"(6)  Any  plan,  fund  or  program  under 
which  an  employer,  all  of  whose  stock  is 
directly  or  Indirectly  owned  by  employees, 
former  employees  or  their  beneficiaries,  pro- 
poses through  an  unfunded  arrangement  to 
compensate  retired  employees  for  benefits 
which  were  forfeited  by  such  employees 
under  a  pension  plan  maintained  by  a  for- 
mer employer  prior  to  the  date  such  pension 
plan  became  subject  to  this  Act". 
Sec.  413.  Studies  by  Pension  Benefit  Guar- 
anty Corporation  and  Secretary 
OF   Labor. 

(a)  (1)  The  Pension  Benefit  Guaranty  Cor- 
poration shall  conduct  a  separate  study  with 
respect  to — 

(A)  the  advantages  and  disadvantages  of 
establishing  a  graduated  premium  rate 
schedule  under  section  4006  of  the  Employee 
Retirement  Income  and  Security  Act  of  1974 
v.'hlch  Is  based  on  risk,  and 

(B)  the  necessity  of  adopting  special  rules 
In  cases  of  union-mandated  withdrawal  from 
multiemployer  pension  plans. 

(2)  The  Corporation  shall  report  to  the 
Congress  the  results  of  the  studies  conducted 
under  paragraph  ( 1 ) .  Including  its  recom- 
mendations with  respect  thereto. 

(b)(1)  The  Secretary  of  Labor  shall  study 
the  feasibility  of  requiring  collective  bar- 
gaining on  both  the  Issues  of  contributions 
to.  and  benefits  from,  multiemployer  plans. 

(2)  The  Secretary  shall  submit  a  report 
on  the  study  conducted  under  paragraph  (1) 
to  the  Congress  within  3  years  of  the  date  of 
the  enactment  of  this  Act. 

Sec.  414.  Study  by  General  Accountino 
Office:  Hearings  Required. 
(a)(1)  The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  the 
effects  of  the  amendments  made  by.  and  the 
provisions  of.  this  Act  on — 

(A)  partlcloants.  beneficiaries,  emplovers. 
emnlovee  organizations,  and  other  parties 
affected  by  this  Act.  and 

(B)  the  self-sufflclencv  of  the  fund  estab- 
lished under  .«ectlon  4005  of  the  Emoloyee 
Retirement  Income  Securltv  Act  of  1974  with 
resnect  to  benefits  guaranteed  under  section 
4022 A  of  such  Act.  taklne  Into  account  the 
flncnclal  conditions  of  multiemployer  plans 
and  employers. 
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(3)  (A)  The  Comptroller  GenermI  sbkU  re- 
port to  the  Congress  no  later  than  June  30, 
1986,  the  results  of  the  study  conducted 
under  paragraph  (1).  Including  his  recom- 
mendations with  respect  thereto. 

(B)  The  report  submitted  under  subpara- 
graph (A)  shall  b«  made  available  to  the 
public. 

(b)  In  conducting  the  study  under  subsec- 
tion (a)(1),  the  Comptroller  General  shall 
consult  with  the  Committee*  on  Finance  and 
Labor  and  Human  Resource*  of  the  Senate 
and  the  Conunlttees  on  Education  and  Labor 
and  Ways  and  Means  of  the  House  of 
Representatives. 

(c)  The  committees  described  In  subsec- 
tion (b)  shall  conduct  bearings  on  the  report 
and  recommendations  submitted  under  sub- 
section (a)(3). 

(d)  For  purposes  of  conducting  the  stiidy 
required  by  this  section,  the  Comptroller 
General,  or  any  of  his  duly  authorized  repre- 
sentatives, shall  have  access  to  and  the  right 
to  examine  and  copy  any  books,  documents, 
papers,  records,  or  other  recorded  informa- 
tion— 

(1)  within  the  possession  or  control  of  the 
administrator,  the  sponsor,  any  contributing 
employer,  or  any  employee  organization  rep- 
resenting participants  of  any  p)an.  and 

(2)  which  the  Comptroller  General  or  his 
representative  finds.  In  his  own  Judgment, 
pertinent  to  such  study. 

The  Comptroller  General  shall  not  disclose 
the  Identity  of  any  individual  in  making  aay 
Information  obtained  under  this  subse;t!oii 
available  to  the  public. 

SSC.  415.  aOVrSNKSNT  COWTR-ICTORS'  AjTlRM- 

ATivB  Action  RiQuraBMXNTs. 

Section  718  of  the  Civil  Rights  Act  of  1984 
Is  amended  by  Inserting  "(a)"  after  the  sec- 
tion designation,  and  by  adding  at  the  ind 
thereof  the  following  new  subsection: 

"(b)  In  administering  any  executive  order 
relating  to  equal  employment  opportunity 
programs  of  government  contractors  and 
subcontractors,  and  any  rules  and  regula- 
tions Issued  pursuant  to  such  order,  no  pro- 
visions requiring  affirmative  action  pro2;rams 
or  activities  shall  apply  to  any  contracto-  o' 
subcontractor  who  at  all  times  during  the 
twelve-month  period  preceding  the  awarding 
of  the  contract  or  subcontract  employed  five 
or  fewer  emp'oyees  (including  all  employees 
of  all  firms  owned  or  controlled  by  the  :;on- 
tractor  or  subcontrEu:tor )  and  who  at  all 
times  during  the  term  of  the  contract  or  sub- 
contract will  employ  five  or  fewer  employees: 
Provided,  That  nothing  In  this  subsection 
shall  make  Inapplicable  provisions  of  any 
such  executive  order  req\ilrtn<»  a  commit- 
ment to  refrain  from  or  a  prohibition  of  em- 
ployment discrimination  because  of  race, 
color,  religion,  sex  or  national  origin,  to- 
gether with  remedies  for  such  discrimination, 
and  requiring  all  contractors  to  include  af- 
firmative action  provisions  and  provide  en- 
forcement assistance  with  respect  to  any 
subcontract  with  a  subcontractor  who  em- 
ploys more  than  five  employees  as  described 
In  this  paragraph.". 
Sec.  416.  Stonx  Mining  Opbrations. 

Section  3(h)(1)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  U.S.C.  802 
(h)(1)),  as  amended  by  the  Federal  Mine 
Safety  and  Health  Amendments  Act  of  1977, 
is  amended  by  inserting  after  "preparation 
facilities."  the  following  new  sentence: 
"Such  term  shall  not  Include  any  surface 
mining  of  stone,  clay,  colloidal  phosphate, 
or  sand  and  gravel.". 

S«C.    417.    OCCXTPATIONAL    SAFETY    AND    HEALTH 

Act    AMKmicxNTs. 
Section    4    of    Occupational    Safety    and 
Health  Act  of  1970  (29  U.S.C.  Section  653) 
Is  amended  by  adding  the  following  new  sub- 
section : 


"(C)  Nothing  In  this  Act  shall  authorize 
the  Secretary  to  administer  or  enforce  any 
standard,  uuty,  regulation,  or  order  with 
respect  to  any  employer  of  10  or  fewer 
employees  who  Is  Included  within  a  cate- 
gory having  an  occupational  injury  lost  work 
aay  case  rate — at  the  most  precise  Standard 
Industrial  Classification  code  for  which  such 
data  are  published,  less  than  the  national 
average  rate  as  such  rates  are  most  recently 
published  by  the  Secretary,  acting  through 
the  Bureau  of  Labor  Statistics  except — 

"(1)  to  take  any  action  authorized  by  this 
Act  with  respect  to  any  employer  or  group 
of  employers  within  such  category  whom 
the  Secretary  determines  to  be  engaged  In 
an  activity  Involving  very  substantial  occu- 
pational hazards; 

"(2)  to  provide  requested  consultation, 
technical  assistance,  educational  and  train- 
ing services,  and  to  conduct  surveys  and 
studies; 

"(3)  to  conduct  Inspection  or  Investigation 
In  re-ponse  to  an  employee  complaint,  to 
issue  a  citation  for  violations  found  during 
such  Inspection,  and  to  assess  a  penalty  for 
violations  which  are  not  corrected  within  a 
reasonable  abatement  period  and  for  any 
willful  violations  found; 

(4)  to  take  any  action  authorized  by  this 
Act   with   respect   to  Imminent   dangers; 

"(5)  to  take  any  action  authorized  by  this 
Act  with   respect   to   health   hazards; 

"(6)  to  Investigate  an  employment  acci- 
dent which  is  fatal  or  results  In  hospitaliza- 
tion of  one  or  more  employees,  and  take  any 
action  pursuant  to  such  Investigation  au- 
thorized by  this  Act; 

"(7)  to  take  any  action  authorized  by  this 
Act  with  respect  to  complaints  of  discrimi- 
nation against  employees  for  exercising 
rights  under  this  Act". 

Sec.  418.  Reduction  in  UirEMPLOTMENT  Ben- 
efits ON  Account  of  Pension. 

(a)  Section  3304(a)  (15)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  require- 
ments for  approval  of  State  unemployment 
compensation  laws)  Is  amended  by  striking 
out  the  semicolon  at  the  end  thereof  and  in- 
serting in  lieu  thereof  the  following:  "except 
that — 

"(A)  the  requirements  of  this  paragraph 
shall  only  apply  In  the  case  of  a  pension,  re- 
tirement or  retired  pay.  annuity,  or  other 
similar  periodic  payment  under  a  plan  main- 
tained (or  contributed  to)  by  a  base  period 
or  chargeable  employer  (as  determined  under 
the  State  law) ,  and 

"(B)  the  State  law  may  provide  for  limi- 
tations on  the  amount  of  any  such  a  reduc- 
tion to  take  Into  account  contributions  made 
by  the  Individual  for  the  pension,  retirement 
or  retired  pay.  annuity,  or  other  similar  peri- 
odic payment;". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  certifications  of  States  for 
1981  and  subsequent  years. 

Sec.  419.  Federal  Service  of  Ex-Servicemen. 

(a)  Section  8521(a)(1)(A)  of  title  5. 
United  States  Code,  is  amended  by  striking 
out  "90  days"  and  Inserting  In  lieu  thereof 
"one  year". 

(b)  The  amendment  made  by  this  subsec- 
tion shall  be  applicable  with  respect  to  deter- 
minations of  Federal  service  In  the  case  of 
Individuals  filing  claims  for  unemployment 
compensation  on  or  after  January  1.  1981. 
Sec.   420.   Benefits  on  Account  of  Federal 

Service  To  Be  Paid  by  Employ- 
ing Federal  Agency 
(a)   Title  IX  of  the  Social  Security  Act  is 

amended  by  adding  at  the  end  thereof  the 

following  new  section: 

"FEDERAL    EMPLOYEES    COMPENSATION    ACCOUNT 

"Sec  909.  There  Is  hereby  established  In 
the   Unemployment   Trust   Fund   a   Federal 


Employees  Compensation  Account  which 
shall  be  used  for  the  purposes  specified  in 
section  8609  of  title  5,  United  States  Code.". 

(b)    Subchapter  I  of  chapter  85,   title  6. 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"§8509.    Federal    Employees    Compensation 
Account 

"(a)  The  Federal  Employees  Compensation 
Account  ( eis  established  by  section  909  of  the 
Social  Security  Act,  and  hereafter  In  this  sec- 
tion referred  to  as  the  'Account')  in  the  Un- 
employment Trust  Fund  (as  established  by 
section  904  of  such  Act)   shall  consist  of — 

"(1)  funds  appropriated  to  or  transferred 
thereto,  and 

'■{2i  amounts  deposited  therein  pursuant 
to  subsection  (c). 

"(b)  Moneys  In  the  Account  shall  be  avail- 
able only  for  the  purpose  of  making  pay- 
ments to  States  pursuant  to  agreements  en- 
tered Into  under  this  chapter  and  making 
payments  of  compensation  under  this  chap- 
ter In  States  which  do  not  have  in  effect 
such  an  agreement. 

"(c)(1)  Each  employing  agency  shall  de- 
posit Into  the  Account  amounts  equal  to  the 
expenditures  Incurred  under  this  chapter  on 
account  of  Federal  service  performed  by  em- 
ployees and  former  employees  of  that  agency. 

"(2)  Deposits  required  by  paragraph  (1) 
shall  be  made  during  each  calendar  quarter 
and  the  amount  of  the  deposit  to  be  made 
by  any  employing  agency  during  any  quarter 
shall  be  based  on  a  determination  by  the 
Secretary  of  Labor  as  to  the  amounts  of  pay- 
ments, made  prior  to  such  quarter  from  the 
Account  based  on  Federal  service  performed 
by  employees  of  such  agency  after  Septem- 
ber 30.  1980,  with  respect  to  which  deposit 
has  not  previously  been  made.  The  amount 
to  be  deposited  by  any  employing  agency 
during  any  calendar  quarter  shall  be  adjust- 
ed to  take  account  of  any  overpayment  or 
underpayment  of  deposit  during  any  previ- 
ous quarter  for  which  adjustment  has  not 
already  been  made. 

"(d)  The  Secretary  of  Labor  shall  certify 
to  the  Secretary  of  the  Treasury  the  amount 
of  the  deposit  which  each  employing  agency 
Is  required  to  make  to  the  Account  during 
any  calendar  quarter,  and  the  Secretary  of 
the  Treasury  shall  notify  the  Secretary  of 
Labor  as  to  the  date  and  amount  of  any  de- 
posit made  to  such  Account  by  any  such 
agency. 

"(e)  Prior  to  the  beginning  of  each  fiscal 
year  (commencing  with  the  fiscal  year  which 
begins  October  1,  1980)  the  Secretary  of 
Labor  shall  estimate — 

"(1)  the  amount  of  expenditures  which 
will  be  made  from  the  Account  during  such 
year,  and 

"(2)  the  amount  of  funds  which  will  be 
available  du-lnij  such  year  for  the  making  of 
such  expenditures,  and  if.  on  the  basis  of 
such  es.lmate.  he  determines  that  the 
amount  described  In  clause  (2)  Is  in  excess 
of  the  amount  necessary — 

"(3)  to  meet  the  expenditures  described  In 
paragraph  ( 1 ) .  and 

"(4)  to  provide  a  reasonable  contingency 
fund  so  as  to  assure  that  there  will,  during 
all  times  In  such  year,  be  sufficient  sums 
available  In  the  Account  to  meet  the  expend- 
itures described  In  paragraph  (1), 
he  shall  certify  the  amount  of  such  excess  to 
the  Secretary  of  the  Treasury  and  the  Secre- 
tary of  the  Treasury  shall  transfer,  from  the 
Account  to  the  general  fund  of  the  Treasury 
an  amount  equal  to  such  excess. 

"(f)  The  Secretary  of  Labor  Is  authorized 
to  establish  such  rules  and  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  provisions  of  this  section. 

"(g)  Any  funds  appropriated  after  the  es- 
tablishment of  the  Account,  for  the  making 
of  payments  for  which  expenditures  are  au- 
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thorlsed  to  be  nuule  from  moneya  In  the 
Account,  shall  be  made  to  the  Aceotint;  and 
there  are  hereby  authorized  to  be  appro- 
priated to  the  Account,  from  time  to  time, 
•uch  sums  aa  may  be  necessary  to  assure  that 
there  will,  at  aU  times,  be  sufficient  sums 
available  in  the  Account  to  meet  the  expend- 
itures authorized  to  be  made  from  moneys 
therein.". 

(c)  All  funds,  approprlftt«d  for  the  fiscal 
year  beginning  October  1,  1079,  and  which 
are  available  for  the  m«.viTig  of  payments  to 
States  after  September  30„  1980,  pvursuant  to 
agreements  entered  into  under  chapter  85 
of  title  6,  United  States  Code,  or  for  the 
making  of  payments  after  such  date  of  com- 
pensation under  such  chapter  In  States 
which  do  not  have  In  effect  such  an  agree- 
ment, shall  be  transferred  on  October  1, 
1980  to  the  Federal  Employees  Compensation 
Account  established  by  section  900  of  the 
Social  Secvirity  Act.  On  and  after  such  date, 
all  payments  described  In  the  prsoedlng 
sentence  shall  be  made  from  such  Account 
as  provided  by  section  8600  of  title  6,  United 
States  Code. 

Ssc.  421.  Cxssation  or  Extcnokd  Bsimm 
When  iNDtviDtTAL  Moves  to  Stats 
IN  Which  Taiaon  la  Nor  "On" 

(a)  Section  202 (a)  of  the  Federal-State 
Extended  Unemployment  Compenaatlon  Act 
of  1970  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(3)  Notwithstanding  the  provlolons  of 
paragraph  (2),  payment  of  extended  com- 
pensation shall  not  be  made  to  an  individ- 
ual for  any  week  of  unemployment  in  such 
individual's  eliglbUlty  period  (as  defined  in 
section  203(c) )  during  which  such  individ- 
ual resides  in  a  State  In  which  there  is  not 
a  State  'on'  indicator  for  such  week.  If  such 
individual  took  up  residence  In  such  State 
after  the  beginning  of  the  period  of  unem- 
ployment with  respect  to  which  extended 
benefits  would  otherwise  be  payable,  except 
that  the  preceding  provisions  of  this  para- 
graph shall  not  apply  with  respect  to  the 
first  two  weeks  during  which  such  Indlvldttal 
resides  In  such  State.". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  with  respect  to  weeks  of 
unemployment  beginning  on  or  after  Octo- 
ber 1,  1980. 

House  ajnendments  to  Senate 
amendment : 

Page  16.  strike  out  line  13  and  all  that  fol- 
lows down  through  line  19  and  Insert  in  lieu 
thereof  the  following : 

"(B)  the  regulations  prescribed  imder 
this  paragraph  shall  provide — 

"(1)  that  a  plan  must  elect  coverage  under 
the  supplemental  program  within  the  time 
permitted  by  the  regulations; 

"(11)  unless  the  corporation  determines 
otherwise,  that  a  plan  may  not  elect  supple- 
mental coverage  unless  the  value  of  the  as- 
sets of  the  plan  as  of  the  end  of  the  plan 
year  preceding  the  plan  year  in  which  the 
election  must  be  made  is  an  amount  eoual  to 
16  times  the  total  amount  of  the  benefit  pay- 
ments made  under  the  plan  for  that  year; 
and 

"(Hi)  such  other  reasonable  terms  and 
conditions  for  supplemental  coverage.  In- 
cluding funding  standards  and  any  other 
reasonable  limitations  with  respect  to  plans 
or  benefits  covered  or  to  means  of  program 
financing,  as  the  corporation  determines  are 
necessary  and  appropriate  for  a  feasible  sup- 
plemental program  consistent  with  the  pur- 
poses of  this  title." 

Page  11.  strike  out  line  18  and  all  that  fol- 
lows down  throufh  line  16  on  page  16  and 
Insert  In  lieu  thereof  the  following: 

"(f)(1)  No  later  than  5  years  after  the 
date  of  the  enactment  of  the  Multlemoloyer 
Pension  Plan  Amendments  Act  of  1980,  and 
at  least  everv  fifth  year  thereafter,  the  cor- 
poration shall — 


"(A)  conduct  a  study  to  determine — 

"(1)  the  premiums  needed  to  maintain  the 
basic-benefit  guarantee  levels  for  multlem- 
ployed  plans  described  In  subsection  (c) ,  and 

"(11)  whether  the  basic-benefit  guarantee 
levels  for  multiemployer  plans  may  be  In- 
creased without  increasing  the  basic-benefit 
premiums  for  multiemployer  plans  tmder  this 
title;  and 

"(B)  report  such  determinations  to  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 

"(2)  (A)  If  the  last  re[>ort  described  In  par- 
agraph ( 1 )  Indicates  that  a  premium  Increase 
is  necessary  to  support  the  existing  basic - 
benefit  guarantee  levels  for  multiemployer 
plans,  the  corporation  shall  transmit  to  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  to  the  Committee  on 
Finance  and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  by  March  31 
of  any  calendar  year  in  which  congressional 
action  under  this  subsection  is  requested — 

"(1)  a  revised  schedule  of  basic -benefit 
guarantees  for  muUemployer  plans  which 
would  be  necessary  in  the  absence  of  an  in- 
crease in  premiums  approved  in  aooordance 
with  section  400e(b). 

"(11)  a  revised  schedvile  of  baaic-benefit 
premiums  for  multiemployer  plans  which  Is 
necessary  to  support  the  existing  basic-bene- 
fit guarantees  for  such  plans,  and 

"(ill)  a  revised  schedule  of  basic-benefit 
guarantees  for  multiemployer  plans  for 
which  the  schedule  of  premiums  necessary 
is  higher  than  the  existing  premium  sched- 
ule for  such  plans  but  lower  than  the  revised 
schedule  of  premiums  for  such  plans  speci- 
fied in  clause  (11) ,  together  with  such  sched- 
ule of  premiums. 

"(B)  The  revised  schedule  of  increased 
premiums  referred  to  In  subparagraph 
(A)  (11)  or  (A)  (ill)  shall  go  into  effect  as 
approved  by  the  Congress  by  concurrent  res- 
olution. 

"(C)  If  an  increase  in  premiums  Is  not 
approved,  the  revised  guarantee  schedule  de- 
scribed in  subparagraph  (A)  (1)  shall  go  Into 
effect  on  the  first  day  of  the  second  calendar 
year  following  the  year  in  which  such  re- 
vised guarantee  schedule  was  submitted  to 
the  Congress. 

"(3)  (A)  If  the  last  report  described  in  par- 
agraph ( 1)  indicates  that  basic-benefit  guar- 
antees for  multiemployer  plans  can  be  in- 
creased without  increasing  the  basic-benefit 
premiums  for  multiemployer  plans  under 
this  title,  the  corporation  shall  submit  to 
the  Committee  on  Ways  and  Means  and  the 
(Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
by  March  31  of  the  calendar  year  In  which 
congressional  action  under  this  paragraph 
l3  requested — 

"(1)  a  revised  schedule  of  Increases  In  the 
basic-benefit  guarantees  which  can  be  sup- 
ported by  the  existing  schedule  of  basic- 
benefit  premiums  for  multiemployer  plans, 
and 

"(11)  a  revised  schedule  of  basic-benefit 
premiums  sufficient  to  support  the  existing 
basic-benefit  guarantees. 

"(B)  The  revised  schedules  referred  to  in 
s\tbparaeraph  (A)(i)  or  subparagraph  (A) 
(11)  shall  go  Into  effect  as  approved  by  the 
Congress  by  a  concurrent  resolution. 

"(4)  (A)  The  succeeding  subparagraphs  of 
this  parasranh  are  enacted  by  the  Congress 
fts  an  exercise  of  the  rulemaking  power  of 
the  Senate  and  the  House  of  Reoresentatlves, 
respectively,  and  as  such  thev  shall  be 
deemed  a  oart  of  the  rules  of  each  House, 
resnectivelv.  hut  arollca'^le  onlv  with  re«pect 
to  the  procedure  to  be  followed  in  that  House 
in   the   case   of   concurrent   resolutions    (as 


defined  In  subparagraph  (B)).  Such  sub- 
paragraphs shall  supercede  other  rules  only 
to  the  extent  that  they  are  inconsistsnt 
therewith.  They  are  enacted  with  full  recog- 
nition of  the  constitutional  right  of  either 
House  to  change  the  rules  ( so  far  as  relating 
to  the  procedure  of  that  House)  at  any  ttms. 
In  the  same  manner,  and  to  the  same  extent 
as  in  the  case  of  any  rule  of  that  Bouss. 

"(B)  For  puiposes  of  this  subsection, 
'concurrent  resolution'  w—tif  only  a  concur- 
rent resolution,  the  matter  after  the  re- 
solving clause  of  which  Is  as  follows:  That 
the  Congress  favors  the  proposed  schedule 
described  in transmitted  to  the  Con- 
gress by  the  Pension  Benefit  Guaranty  Cor- 
poration on  .',  the  first  blank  space 

therein  being  filled  with  'section  403aA(f) 
(2)  (A)  (11)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974'.  'section  4032A 
(f )  (2)  (A)  (ill)  of  the  Eanployee  Retirement 
Income  Security  Act  of  1974',  'section  402aA 
(f)  (3)  (A)  (1)  of  the  Employee  Retirement 
Income  Security  Act  of  1974',  or  'section  4022 
A(f )  (3)  (A)  (11)  of  the  Emoloyee  Retirement 
Income  Security  Act  of  1974'  (whichever  is 
applicable),  and  the  second  blank  spsce 
therein  being  filled  with  the  date  on  which 
the  corporation's  message  proposing  the 
revision  was  submitted. 

"(C)  The  procedure  for  disposition  of  a 
concurrent  resolution  shall  be  the  procedure 
described  in  section  4006(b)  (4)  through 
(7). 

Page  74,  line  2,  strike  out  "2"  and  Insert  in 
lieu  thereof  "3". 

Page  74.  line  3.  strike  out  "6"  and  Insert 
in  lieu  thereof  "10". 

Page  74,  line  10.  strike  out  "6"  and  Insert 
In  lieu  thereof  "10". 

Page  74.  line  20.  strike  out  "2"  and  insert 
In  lieu  thereof  "3". 

Page  74.  line  21.  strike  out  "6"  and  insert 
in  lieu  thereof  "10". 

Page  75,  insert  after  line  12  the  fol- 
lowing : 

"(ill)  A  plan  may  be  amended  to  provide 
that  the  the  first  plan  year  ending  on  or  after 
April  29,  1980.  the  number  '5'  shall  be  sub- 
stituted for  the  number  '10'  each  place  it 
appears  in  clause  (I)  or  clause  (11)  (which- 
ever is  appropriate).  If  the  plan  is  so 
amended,  the  number  '5'  shall  be  increased 
by  one  for  each  succeeding  plan  year  xintll 
the  number  '10'  Is  reached". 

Pare  66,  beginning  on  line  2.  strike  out 
"A  plan"  and  all  that  follows  down  through 
line  8  and  Insert  in  lieu  thereof  the  follow- 
ing: "Withdrawal  liability  under  this  part 
shall  be  determined  by  each  plan  on  the 
baslR  of — 

"(1)  actuarial  assumptions  and  methods 
which,  in  the  aggregate,  are  reasonable  (tak- 
ing into  account  the  exoerience  of  the  plan 
and  reasonable  expectations)  and  which,  in 
combination,  offer  the  actuary's  best  esti- 
mate of  anticipated  experience  under  the 
plan,  or 

"(2)  actuarial  assumptions  and  methods 
set  forth  In  the  corporation's  regulations  for 
purooses  of  determining  an  employer's  with- 
drawal llabllltv". 

Page  79.  strike  out  line  10  and  all  that 
follows  down  through  line  16  on  page  82 
and  insert  in  lieu  thereof  the  following: 

"presumption     RKGAROING     DETBRlTWATIOlf     OT 
WITHIMLAWAt,    UABtUTT 

"Sec.  4221.  (a)  For  purooses  of  this  part,  a 
determination  made  with  respect  to  a  plan 
I'nder  serflons  4201  through  4219  and  sec- 
tion 4226  Is  pre«umed  correct  unless  the 
party  conteetlne  the  determination  shows  by 
a  orenonde'snce  of  the  evidence  that  the 
determination  was  unreasonable  or  clearly 
erroneous. 

"(b)  In  the  case  of  the  d^tennlnstlon  of  a 
Dlsn's  unf"n''ed  "C't^d  bene^te  for  a  plan 
year,  the  determination  Is  oreeumed  correct 
un'e^R  a  oartv  con^e^+ln"  the  detennlnatlon 
show*  bv  a  nreoondersnce  of  evidence  that — 

"  ( 1 )  the  actuarial  assumptions  and  meth- 
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oda  uMd  In  the  det«nnln»tlon  w»«,  In  tb« 
mgsragAte,  unreasonAble  ( taking  into  account 
the  experience  of  the  plan  and  reasonable  ex- 
peotattuus^  or 

"(2)  the  plan's  actuary  made  a  significant 
error  in  applying  the  actuarial  assumptions 
or  methods. 

"(c)  IX  an  employer  requests  In  writing 
that  the  plan  sponsor  make  available  to  the 
employer  general  information  necessary  for 
the  employer  to  compute  its  withdrawal  lia- 
bility with  reepeot  to  the  plan  (other  than 
Information  which  is  unique  to  that  em- 
ployer), the  plan  sponsor  shall  furnish  the 
information  to  the  employer  without  charge. 
If  any  employer  requests  in  writing  that  the 
plan  sponsor  make  an  estimate  of  such  em- 
ployer's potential  withdrawal  liability  with 
respect  to  the  plan  or  to  provide  Information 
unique  to  that  employer,  the  plan  sponsor 
may  require  the  employer  to  pay  the 
reasonable  cost  of  making  such  estimate  or 
providing  such  information. 

Page  91.  strike  out  lines  3  through  15  and 
Insert  In  Ueu  thereof  the  following : 

"Sw;.  4224.  A  multlenxployer  plan  may 
adopt  rules  providing  for  other  terms  and 
conditions  for  the  satisfaction  of  an  em- 
ployer's withdrawal  liability  If  such  rules 
are  consistent  with  this  Act  and  with  such 
regulations  as  may  be  preecrlbed  by  the  cor- 
poration." 

Page  5,  line  23.  Insert  "(A)"  before  "For". 

Patre  8,  Insert  after  line  4  the  following: 

"(B)  Por  Durooses  of  this  section,  a  bene- 
fit or  benefit  Increase  which  has  be"n  in 
effect  under  a  plan  for  lees  than  60  months 
before  the  flr«t  day  of  the  plan  year  for 
which  an  amendment  r«duclng  the  benefit 
or  the  benefit  Increase  Is  taken  In'o  a'y:ount 
under  section  4244A(at  (2)  in  determining 
the  minimum  contribution  requirement  for 
the  plan  year  under  section  4243(b)  Is  not 
ellKlble  for  the  corporation's  guarantee 

Page  111,  strike  out  llniw  4  through  7 
and  Insert  In  Ueu  thereof  the  following: 

"(7)    Por   purposes   of   paragraph    (3)  — 

"(A1  In  determining  the  nian's  unfunded 
vested  benefits,  plan  assets  shall  first  he  al- 
locaited  to  the  vested  benefits  attributable  to 
persons  in  pav  status,  and 

"(B)  the  vested  benefits  change  shall  be 
determined  without  regard  to  reductions  In 
accrued  benefits  under  section  4344A  which 
are  first  efTecti'-e  In  the  plan  year 

Page  112.  be«rlnnln7  on  line  16  strive  out 
"an  excise  tax  mav  be  Imposed"  and  insert  In 
Ueu  thereof  "»ccr"ed  benefits  unler  the 
olan  may  be  redu-ed  or  an  excise  tax  may  be 
lmTK3eed  (or  both  such  reduction  and  im- 
poaitlon  may  occur) ". 

Page  126,  after  line  16.  Insert  the  follow- 
ing: 

"ADJUSTMXWTS  IN  ACC«UTO  BSJfXJTTS 

"Sec.  4244A.  (a)(1)  Notwithstanding  sec- 
tions 203  and  204,  a  multiemployer  plan 
In  reorganization  may  be  amended  in  ac- 
cordance with  this  section,  to  reduce  or 
eliminate  accrued  benefits  attributable  to 
employer  contributions  which,  under  section 
4022A(b),  are  not  ellglbte  for  the  corpora- 
tion's guarantee.  The  preceding  sentence 
shall  only  apply  to  accrued  benefits  under 
plan  amendments  for  plans)  ado->ted  after 
March  26.  1980.  or  under  collective  bar- 
gaining agreements  entered  Into  after  March 
26,  1980. 

"(2)  Tn  determining  the  minimum  con- 
tribution requirement  with  re«p«~t  to  a  plan 
for  a  plan  year  under  section  4243'b>,_the 
vested  benefits  charee  may  be  adjusted  to 
reflect  a  plan  amendment  reducing  benefits 
under  this  section  or  se-tlon  412(c)(8)  of 
the  tntemal  Pe^enue  Oode  of  io8*.  but.  only 
If  the  amendment  is  adopted  and  effec- 
tive no  later  than  2 '4  months  after  the  end 
of  the  plan  year,  or  within  snrh  expended 
uerlod  ■«  the  &err<»t^rv  of  the  Tr-ss'irv  may 
prescribe  bv  regulation  under  section  412(c) 
(10)   of  such  Code 


"(b)(1)  Accrued  benefits  may  not  be  re. 
duced  under  this  section  unless — 

"(A)  notice  has  been  given,  at  least  6 
months  before  the  first  day  of  the  plan  year 
in  which  the  amendment  reducing  benefits  Is 
adopted,  to — 

"(1)  plan  participants  and  beneflciarlea. 

"(11)  each  employer  who  has  an  obligation 
to  contribute  (within  the  meaning  of  sec- 
tion 4212(a)  under  the  plan,  and 

"(ill)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  rep- 
resents plan  participants  employed  by  such 
an  employer, 

that  the  plan  is  In  reorganization  and  that, 
If  contributions  under  the  plan  are  not  in- 
creased, accrued  benefits  under  the  plan 
wlU  be  reduced  or  an  excise  tax  will  be  im- 
posed on  employers; 

"(B)  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury — 

"(1)  any  category  of  accrued  benefits  is 
not  reduced  with  respect  to  inactive  par- 
ticipants to  a  greater  extent  proportionally 
than  such  category  of  accrued  benefits  is  re- 
duced  with    respect   to   active    participants, 

"(11)  benefits  attributable  to  employer 
contributions  other  than  accrued  benefits 
and  the  rate  of  future  benefit  accruals  are 
reduced  at  least  to  an  extent  equal  to  the 
reduction  in  accrued  benefits  of  inactive 
participants,  and 

"(HI)  In  any  case  In  which  the  accrued 
benefit  of  a  participant  or  beneficiary  is  re- 
duced by  changing  the  benefit  form  or  the 
reoulrements  which  the  participant  or  bene- 
flclary  must  satisfy  to  be  entitled  to  the 
benefit,  such  reduction  is  not  applicable 
to — 

"(I)  any  participant  or  beneficiary  in  pay 
status  on  the  effective  date  of  the  amend, 
ment,  or  the  beneficiary  of  such  a  i>artici- 
pant,  or 

"(IT)  any  participant  who  has  attained 
normal  retirement  age.  or  who  is  within  5 
year'  of  attaining  normal  retirement  aee.  on 
the  effective  date  of  the  amendment,  or  the 
beneficlarv  of  any  such  participant:  and 

"(C)  the  rate  of  em-^loyer  contributions 
for  the  plan  year  in  which  the  amendment 
becomes  effectlT-e  and  for  all  succeeding  plan 
years  In  which  the  olan  is  In  reorganization 
equals  or  exceeds  the  (rrcater  of — 

"(I)  the  rate  of  employer  contributions, 
calculated  without  reeard  to  the  amen-^ment 
for  the  plan  year  In  which  the  amendment 
tsecomes  effective,  or 

"(11)  the  rate  of  employer  contributions 
for  the  plan  year  preceding  the  plan  year 
in  which  the  amendment  becomes  effective 

"(2)  The  plan  sponsors  shall  include  in 
any  notice  required  to  be  sent  to  plan  par- 
ticipants and  beneficiaries  under  paragraph 
( 1 )  Information  as  to  the  rights  anfl  rem- 
edies of  plan  participants  and  benefi-rlarles 
as  well  as  how  to  contact  the  Pspartment  of 
Labor  for  further  Information  and  assrlstance 
where  appropriate 

"(c)  A  plan  may  not  recouo  a  benefit  pay. 
ment  which  Is  in  excess  of  the  amount  pay- 
able under  the  plan  because  of  an  amend- 
ment retroactively  reducing  accrued  bene- 
fits under  this  section. 

"(d)  a)  (A)  A  plan  which  has  been 
amended  to  reduce  accrued  benefits  under 
this  section  mav  be  amended  to  increase  or 
restore  accrued  benefits,  or  the  rate  of  fu- 
ture benefit  accruals,  only  If  the  plan  Is 
amended  to  restore  le-'els  of  previously  re- 
duced acTued  benefits  of  inactive  oartlcl- 
pants  and  of  Dartlcloants  who  are  within  6 
years  of  attaining  normal  retirement  aee 
to  at  least  the  same  extent  as  anv  such  in- 
crease in  B'^rued  benefits  or  in  the  rate  of 
future  benefit  accruals. 

"(B)  For  DUTTMDses  of  this  subsection.  In 
the  cas*!  of  a  plan  which  has  been  amended 
un-ier  this  section  to  reduce  accrued  bene- 


'(1)  an  Increase  in  a  benefit,  or  In  the  rate 


of  future  benefit  accruals,  shall  be  consld- 
ered  a  benefit  Increase  to  the  extent  that  the 
benefit,  or  the  accrual  rate,  is  thereby  in- 
creased above  the  highest  benefit  level,  or 
accrual  rate,  which  was  in  effect  under  the 
terms  of  the  plan  before  the  effective  date 
of  the  amendment  reducing  accrued  bene- 
fits, and 

"(11)  an  increase  In  a  benefit,  or  In  the 
rate  of  future  benefit  accruals,  shall  be  con- 
sidered a  benefit  restoration  to  the  extent 
that  the  benefit,  or  the  accrual  rate,  is  not 
thereby  increased  above  the  highest  benefit 
level,  or  accrual  rate,  which  was  in  effect 
under  the  terms  of  the  plan  Immediately  be- 
fore the  effective  date  of  the  amendment  re- 
ducing accrued  benefits. 

"(2)  If  a  plan  is  amended  to  partially  re- 
store previously  reduced  twxrued  benefit 
level,  or  the  rate  of  future  benefit  accruals, 
the  benefits  of  inactive  participants  shall  be 
restored  in  at  least  the  same  proportions  as 
other  accrued  benefits  which  are  restored. 

"(3)  No  benefit  increase  under  a  plan  may 
take  effect  In  a  plan  year  in  which  an 
amendment  reducing  accrued  benefits  under 
the  plan,  in  accordance  with  this  section,  is 
adopted  or  first  becomes  effective. 

"(4)  A  plan  is  not  required  to  make  retro- 
active benefit  payments  with  respect  to  that 
portion  of  an  accrued  benefit  which  was 
reduced  and  subsequently  restored  under 
this  section. 

"(e)  For  purposes  of  this  section,  "inactive 
participant'  means  a  person  not  In  covered 
service  under  the  olan  who  is  in  pay  status 
under  the  plan  or  who  has  a  nonforfeitable 
benefit  under  the  plan. 

"(f)  The  Secretary  of  the  Treasury  may 
prescribed  rules  under  which,  notwithstand- 
ing any  other  provision  of  thl«  section,  ac- 
crued benefit  reductions  or  benefit  increases 
for  different  partlcloant  groups  may  be 
varied  equitably  to  refiect  variations  In  con- 
tribution rates  and  other  relevant  factors 
reflectln<?  differences  in  ne<rotlated  Ice's  of 
financial  support  for  plan  benefit  obliga- 
tions. 

Page  134,  line  8,  strike  out  "and". 

Page  134,  lixsert  after  line  8  the  following: 

"(C)  comply  with  the  rules  for  and  limita- 
tions on  benefit  reductions  under  a  plan  in 
reorganization,  as  prescribed  In  section 
4244A,  except  to  the  extent  that  thi  cor- 
poration prescribes  other  rvles  and  limita- 
tions In  regulations  under  this  section;  and 

Pago  134,  line  9.  strike  out  "(C)"  and 
insert  in  lieu  thereof  "(D)". 

Page  167.  in  the  Items  foUowln"?  line  21. 
strike  out  the  Item  relating  to  section  418D 
and  Insert  In  lieu  thereof  the  followlne: 
"Sec.  418D.  Ad'uatments  In  accrued  benefits. 
"Sec.  418E.  Insolvent  plans. 

Page  164,  Insert  after  line  6  the  following: 

"(D)  TaiATMXNT  or  certain  btitctti  re- 
DtJcnoNS.— The  vested  benefits  charee  shall 
be  determined  without  regard  to  reductions 
In  accrued  benefits  under  section  418D 
which   are  first  effective   in   the   olan  year. 

Page  164.  line  7,  strike  out  "(D)"  and 
Insert  in  lieu  thereof  "(E)". 

Page  165.  beginning  on  line  13,  strike  out 
"an  excise  tax  may  be  Imnosed"  and  Insert 
In  lieu  thereof  the  following:  "accrued 
benefits  under  the  plan  may  be  reduced  or 
an  excise  tax  may  be  Imposed  (or  both  such 
reduction  and  Imnosltlon  may  occur) .". 

Page  182,  insert  after  line  15  the  following: 

"SBC.    418D.    ADJtJSTMKNTS   IN    ACCRUED   BENE- 


"(a)  Adiustmemts  in  Accrttttj  B'NErrrs  — 
"(1)  IN  oENERAi,,— Notwlt.hstandlnii  sec- 
tion 411.  a  multlemnlover  olan  In  reoraanl- 
zati-n  may  be  amended.  In  accordance  with 
this  sActlon.  to  re«1uce  or  eliminate  accrued 
b«neflts  at+rlbut~*>>le  to  emo'over  rontrlhu- 
ttons  which,  under  section  402?Afb)  0.'  the 
ETimlovee  Retlrem-nt  Income  Securtt'"'  Act 
of  1<»7«.  are  not  elMbie  for  the  Pension  Bene- 
fit  Guaranty  Corporation's   guarantee.   The 
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preceding  sentence  shall  only  apply  to  ac- 
crued benefits  under  plan  amendments  (or 
plans)  adopted  after  March  26,  1980,  or  under 
collective  bargaining  agreements  entered 
Into  after  March  26.  1980. 

"(2)  Adjustment  of  vested  benefits 
CHARGE. — In  determining  the  minimum  con- 
tribution requirement  with  respect  to  a  plan 
for  a  plan  year  under  section  418B(b),  the 
vested  benefits  charge  may  be  adjusted  to 
refiect  a  plan  amendment  reducing  bene- 
fits under  this  section  or  section  412(c)(8), 
but  only  if  the  amendment  is  adopted  and 
effective  no  later  than  214  months  after  the 
end  of  the  plan  year,  or  within  such  extended 
period  as  the  Secretary  may  preeorlbe  by  reg- 
ulation under  section  412(c)  ( 10) . 

"(b)   Limitation  on  Reduction. — 

"(1)  In  general. — Accrued  benefits  may 
not  be  reduced  under  this  section  unless — 

"(A)  notice  has  been  given,  at  least  6 
months  before  the  first  day  of  the  plan  year 
in  which  the  amendment  reducing  benefits 
is  adopted,  to — 

"(1)  plan  participants  and  beneficiaries, 

"(11)  each  employer  who  has  an  obligation 
to  contribute  (within  the  meaning  of  section 
4212(a)  of  the  Etaployee  Retirement  Income 
Security  Act  of  1976)    under  the  plan,  and 

"(ill)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  rep- 
resents plan  participants  employed  by  such 
an  employer. 

that  the  plan  Is  in  reorganization  and  that, 
if  contributions  under  the  plan  are  not  in- 
creased, accrued  benefits  under  the  plan  will 
be  reduced  or  an  excise  tax  will  be  imposed 
on  employers: 

"(B)  In  accordance  with  regulations  pre- 
scribed by  the  Secretary — 

"(1)  any  category  of  accrued  benefits  Is 
not  reduced  with  respect  to  inactive  partici- 
pants to  a  greater  extent  proportionally  than 
such  category  of  accrued  benefits  Is  reduced 
with  respect  to  active  participants, 

"(11)  benefits  attributable  to  employer  con- 
tributions other  than  accrued  benefits  and 
the  rate  of  future  benefit  accruals  are  re- 
duced at  least  to  an  extent  equal  to  the  re- 
duction In  accrued  benefits  of  Inactive  par- 
ticipants, and 

"(ill)  in  any  case  in  which  the  accrued 
benefit  of  a  participant  or  beneficiary  is 
reduced  by  changing  the  benefit  form  or  the 
requirements  which  the  participant  or 
beneficiary  must  satisfy  to  be  entitled  to 
the  benefit,  such  reduction  is  not  applicable 


"(I)  any  participant  or  beneficiary  In  pay 
status  on  the  effective  date  of  the  amend- 
ment, or  the  beneficiary  of  such  a  partici- 
pant, or 

"(II)  any  participant  who  has  attained 
normal  retirement  age,  or  who  Is  within  5 
years  of  attaining  normal  retirement  age, 
on  the  effective  date  of  the  amendment,  or 
the  beneficiary  of  any  such  participant;  and 

"(C)  the  rate  of  employer  contributions 
for  the  plan  year  In  which  the  amend- 
ment becomes  effective  and  for  all  succeed- 
ing plan  years  in  which  the  plan  is  In  re- 
organization equals  or  exceeds  the  greater 
of— 

"(I)  the  rate  of  employer  contributions, 
calculated  without  regard  to  the  amend- 
ment, for  the  plan  year  In  which  the 
amendment  becomes  effetrtlve,  or 

"(11)  the  rate  of  employer  contributions 
for  the  plan  year  precedlnt;  the  plan  year 
In  which  the  amendment  becomes  effective. 

"(2)  Information  required  to  be  included 
in  notice. — The  plan  soonsors  shall  Include 
In  any  notice  required  to  be  sent  to  plan 
participants  and  beneficlwies  un^er  para- 
graph (1)  Information  as  to  the  rl<?hts  and 
remedies  of  nlan  nartlolnants  and  b9n»fi- 
clarles  as  well  as  how  to  contact  the  De- 
partment of  LVior  for  further  Information 
and  sss'stanre  where  anpronrlate. 

"(c)  No  Recoupment. — A  nlan  may  not 
recoup  a  benefit  payment  which  Is  In  excess 


of  the  amount  payable  under  the  plan  be- 
cause of  an  amendment  retroactively  reduc- 
ing accrued  benefits  under  this  section. 

"(d)  BENEFir  Increases  Under  Multiem- 
ployer Plan  in  Reorganization. — 

"(1)  Restoration  of  previously  reduced 
benefits. — 

"(A)  In  general.— a  plan  which  has  been 
amended  to  reduce  accrued  benefits  under 
this  section  may  be  amended  to  increase  or 
restore  accrued  benefits,  or  the  rate  of  future 
benefit  accruals,  only  if  the  plan  is  amended 
to  restore  levels  of  previously  reduced  ac- 
crued benefits  of  inactive  participants  and 
of  participants  who  are  within  5  years  of 
attaining  normal  retirement  age  to  at  least 
the  same  extent  as  any  such  Increase  In  ac- 
crued benefits  or  in  the  rate  of  future  benefit 
accruals. 

"(B)  Benefit  increases  and  BENErrr  res- 
torations.— For  purposes  of  this  subsec- 
tion, in  the  case  of  a  plan  which  has  been 
amended  under  this  section  to  reduce  ac- 
crued benefits — 

"(i)  an  Increase  In  a  benefit,  or  In  the  rate 
of  future  benefit  accruals,  shall  be  considered 
a  benefit  increase  to  the  extent  that  the  bene- 
fit, or  the  accrual  rate,  is  thereby  Increased 
above  the  highest  benefit  level,  or  accrual 
rate,  which  was  in  effect  under  the  terms  of 
the  plan  before  the  effective  date  of  the 
amendment  reducing  accrued  benefits,  and 

"(11)  an  Increase  In  a  benefit,  or  in  the  rate 
of  future  benefit  accruals,  shall  be  considered 
a  benefit  restoration  to  the  extent  that  the 
benefit,  or  the  accrual  rate.  Is  not  thereby 
increased  above  the  highest  benefit  level,  or 
accrual  rate,  which  was  In  effect  under  the 
terms  of  the  plan  Immediately  before  the 
effective  date  of  the  amendment  reducing  ac- 
crued benefits. 

"(2)  Uniformitt  IN  benetit  restora- 
tion.— If  a  plaa  is  amended  to  partially  re- 
store previously  reduced  accrued  benefit 
levels,  or  the  rate  of  future  benefit  accruals, 
the  benefits  of  inactive  participants  shall  be 
restored  in  at  least  the  same  proportions  as 
other  accrued  benefits  which  are  restored. 

"(3)   No  BENEFIT  increases  IN  YEAR  OF  BENE- 

FTT  REOUCTION. — No  benefit  increase  under  a 
plan  may  take  effect  in  a  plan  year  in  which 
an  amendment  reducing  accrued  benefits  un- 
der the  plan,  in  accordance  with  this  sec- 
tion, is  adopted  or  first  becomes  effective. 

"(4)  Retroactive  payments. — A  plan  is  not 
required  to  make  retroactive  benefit  pay- 
ments with  respect  to  that  portion  of  an 
accrued  benefit  which  was  reduced  and  sub- 
sequently restored  under  this  section. 

"(e)  Inactive  Participant — For  purposes 
of  this  section,  the  term  'Inactive  participant' 
means  a  person  not  In  covered  service  under 
the  plan  who  Is  In  oay  status  under  the  plan 
or  who  has  a  nonforfeitable  benefit  under 
the  plan. 

"(f)  Regulations. — ^The  Secretary  may 
prescribe  rules  under  which,  notwithstand- 
ing any  other  provision  of  this  section,  ac- 
crued benefit  reductions  or  benefit  increases 
for  different  participant  groups  may  be 
varied  equitably  to  refiect  variations  In  con- 
tribution rates  and  other  relevant  factors 
refiecting  differences  in  negotiated  levels  of 
financial  support  for  plan  benefit  obligations 

Page  182,  line  16,  strike  out  "Sec.  418D." 
and  insert  In  lieu  thereof  "Sec.  418E.". 

Page  197,  strike  out  lines  3  through  11  and 
Ins-rt  In  lieu  thereof  the  following: 

'(F)  Reduction  and  suspension  of  ben- 
efits BY  A  multiemployer  PLAN. — A  partici- 
pant's right  to  an  accrued  benefit  derived 
from  employer  contributions  under  a  multi- 
employer plan  shall  not  be  treated  as  forfeit- 
able solely  because — 

"(1)  the  nlan  Is  amended  to  reduce  bene- 
flti  undsr  se<rtlon  41 8D  or  under  section  4281 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974.  or 

"(11)  benefit  na-ments  under  the  plan  may 
be  siis-'ended  under  se-tlon  418E  o-  under 
sertlon  4281  of  the  Employee  Retirement  In- 
come Security  Act  nf  1974  "; 


Page  208.  strike  out  lines  19  through  23 
and  Insert  in  lieu  thereof  the  following : 

"(U)  A  participant's  right  to  an  accrued 
benefit  derived  from  employer  contributions 
under  a  multiemployer  plan  shall  not  be 
treated  as  forfeitable  solely  because 

"(I)  the  plan  is  amended  to  reduce  bene- 
fits under  section  4214A  or  4281.  or 

"(ii)  benefit  payments  under  the  plan  may 
be  suspended  under  section  4245  or  4281". 

Page  247,  strike  out  line  3  and  all  that 
follows  down  through  line  8  on  page  248. 

Page  118,  line  16,  strike  out  "changes  "  and 
insert  in  lieu  thereof   "charges". 

Page  121.  insert  after  line  6  the  following: 

"(4)  Paragraph  (1)  shall  not  apply  with 
respect  to  a  plan,  other  than  a  plan  de- 
scribed in  paragraph  (3).  for  the  period  of 
consecutive  plan  years  in  each  of  which  the 
plan  Is  in  reorganization,  beginning  with  a 
plan  year  in  which  ooours  the  earlier  of  the 
date  of  the  adoption  or  the  effective  date  of 
any  amendment  of  the  plan  which  mcreases 
benefits  with  respect  to  service  performed 
before  the  plan  year  in  which  the  adoption 
of  the  amendment  occurred. 

Page  176,  insert  after  line  11  the  fol- 
lowing: 

"(4)  Exception  in  case  of  certain  sENEFrr 
INCREASES. — Paragraph  (1)  shall  not  apply 
with  respect  to  a  plan,  other  than  a  plan 
described  In  paragraph  (3),  for  the  period 
of  consecutive  plan  years  in  each  of  which 
the  plan  is  in  reorganization,  beginning  with 
a  plan  year  in  which  occurs  the  earlier  of 
the  date  of  the  adoption  or  the  effective  date 
of  any  amendment  of  the  plan  which  In- 
creases benefits  with  respect  to  service  per- 
formed before  the  plan  year  in  which  the 
adoption  of  the  amendment  occurred. 

l4ige  18,  strike  out  lines  7  through  15. 

Page  44,  line  12,  strike  out  "(100,000"  and 
Insert  in  Ueu  thereof  "•60,000". 

Page  225,  strike  out  line  4  and  all  that 
follows  down  through  line  3  on  page  256. 

Page  256,  strike  out  lines  4  through  11. 

Page  256,  strike  out  line  12  and  all  that 
follows  down  through  the  end  of  page  257. 

Strike  out  line  1  on  page  258  and  all  that 
follows  down  through  line  21  on  page  263  and 
Insert  in  Ueu  thereof  the  following: 
Sec.  414.  Treatment  of  Certain  Rxttrement 
Benefits. 

"(a)  General  Rxjle. — Paragraph  (15)  of 
section  3304(a)  of  the  Internal  Revenue  Oode 
of  1954  (relating  to  requirements  for  ap- 
proval of  State  ItiVfs)  is  amended  by  striking 
out  the  semicolon  at  the  end  thereof  and 
inserting  in  lieu  thereof  the  following: 

"except  that — 

"(A)  the  requirements  of  this  paragr^h 
shall  apply  to  a  pension,  retirement  or  re- 
tired pay,  annuity,  or  other  similar  periodic 
payment  only  If — 

"(1)  such  pension,  retirement  or  retired 
pay,  annuity,  or  other  payment  is  under  a 
plan  maintained  (or  contributed  to)  by  a 
ba?e  period  employer  (as  determined  under 
applicable  law) ,  and 

"  ( 11 )  services  performed  for  such  emtjloyer 
by  the  Individual  during  the  base  period  (or 
remuneration  for  such  services)  affect  eligi- 
bility for,  or  Increase  the  amount  of,  such 
pension,  retirement  or  retired  pay,  annuity, 
or  other  payment,  and 

"(B)  the  State  law  may  provide  for  limita- 
tions on  the  amount  of  any  such  a  reduction 
to  take  into  account  contributions  made  by 
the  individual  for  the  pension,  retirement 
or  retired  p>av  annuity,  or  other  similar 
periodic  payment;". 

(b)  Etfectt'E  Date. — The  amendment 
made  bv  subsection  (a)  shall  apply  to  certi- 
fications of  States  for  1981  and  subsequent 
years. 

Sec.  415.  Intases  in  Length  of  Service  in 
Armed  Forces  Requtied  for  Ex- 
Servicemen  to  fe  Eligible  for 
Unfmplotment   BEwenrs. 

(a)  General  Rule. — Suhparapraih  f*)  of 
section  8521(a)(1)   of  title  8  of  the  United 
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BUtm  Cod*  la  amended  by  stiiUng  out  "90 
daya  or  man"  and  inserting  In  lieu  thereof 
"38ft  days  or  more". 

(b)  KFricuvi  Datc. — The  amendment 
made  by  subaectlon  (a)  shall  apply  with  re- 
spect to  determinations  of  Federal  service  In 
the  case  of  individuals  filing  claims  for  un- 
employment compensation  on  or  after  Octo- 
ber 1,  1980. 

Sxc.  416.  CASSATION  or  Extxnded  Beneitts 
Whxk  Paid  Vtrota.  an  Intexstati 
Claim  ik  a  Stats  Whxxe  Ez- 
txndcd  BxNxrrr  Pnuoo  is  not  in 
ErracT. 

(a)  OKMxaAi.  Ruif. — Section  202  of  the 
Federal-State  Extended  Unemployment  Com- 
peaaatlon  Act  of  1970  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
Uon: 

"Cessation  of  Extended  Benefits  When  Paid 

Under    an    Interstate    Claim    in    a    State 

Where  Extended  Benefit  Period  Is  Not  in 

Effect 

"(c)(1)  Except  as  provided  in  paragraph 
(2) ,  payment  of  extended  compensation  shall 
not  be  made  to  any  Individual  for  any  week 
if— 

"(A)  extended  compensation  would  (but 
for  this  subsection)  have  been  payable  for 
such  week  pursuant  to  kq  interstate  r'alm 
filed  in  any  State  under  the  Interstate  bene- 
fit payment  plan,  and 

"(B)  an  extended  benefit  period  Is  not  m 
effect  for  such  week  in  such  State. 

"(2)  Paragraph  (1)  shall  not  apply  with 
respect  to  the  first  2  weeks  for  which  ex- 
tended compensation  is  payable  (determined 
without  regard  to  this  subsection)  pursuant 
to  an  interstate  claim  filed  under  the  inter- 
state benefit  payment  plan  to  the  individual 
from  the  extended  compensation  account 
established  for  the  benefit  year. 

"(3)  Section  3304(a)  (9)  (A)  of  the  Internal 
Revenue  Code  of  1954  shall  not  apply  to  any 
denial  of  compensation  required  under  this 
subsection." 

(b)  ErrxcTiTK  Date. — 

(1)  In  geneeal. — The  amendment  made 
by  subsection  (a)  shall  apply  to  weeks  of 
unemployment  beginning  after  October  1. 
1980;  except  that  such  amendment  shall  not 
be  a  requirement  of  any  State  law  under 
section  3304(a)  (11)  of  the  Internal  Revenue 
Code  of  1964  for  any  week  which  begins 
before  June  1,  1981. 

(3)  Spstiai.  rtjlx  roR  certain  states. — In 
the  case  of  any  State  the  legislature  of  which 
does  not  meet  in  a  regular  session  which 
begins  during  calendar  year  1981  and  before 
AprU  1.  1981,  paragraph  (1)  shall  be  ap- 
plied by  substituting  "June  1,  1982"  for 
"Jtine  1.  1981". 

Page  2  in  the  table  of  sections,  strike  out 

the  items  relating  to  sections  409  through 

421  and  insert  In  lieu  thereof  the  following: 

Sec.  409.  Treatment  of  certain  severance  pay 

arrangements  and  supplemented 

retirement  income  payments  as 

welfare  plans. 

Sec.  410.  Refund  of  mistaken  contributions. 

Sec.  411.  Definition     of    employee    pension 

benefit  plan. 
Sec.  412.  Studies  by  Pension  Benefit  Guar- 
anty Corporation  and  Secretary 
of  Labor. 
Sec.  413.  Study  by  General  Accounting  Of- 
fice; hearings  required. 
Sec.  414.  Treatment    of    certain    retirement 

benefits. 
Sec.  416.  Increase    in    length    of   service    in 
Armed   Forces   required    for   ex- 
servicemen  to  be  eligible  for  un- 
employment benefits. 
Sec.  416.  Cessation     of     extended     benefits 
when  paid   under  an  Interstate 
plan  In  a  State  where  extended 
benefit  period  Is  not  in  effect. 
Page  70,  line  24,  Insert  after  "subsection 
(a)."  the  following:  "The  corporation  shall 
prescribe  such  regulations.". 


Page  75,  strike  out  lines  22  through  25 
and  insert  in  lieu  thereof  the  following: 

"(11)  notwithstanding  any  other  provision 
of  this  part,  the  total  unfunded  vested  bene- 
fits of  the  plan  shall  be  fully  allocated  to 
each  such  employer  in  a  manner  consistent 
with  regulations  which  shall  be  prescribed 
by  the  corporation. 

Page  18,  line  4,  strike  out  "418D"  and  in- 
sert in  lieu  thereof  "418E". 

Page  171,  line  11.  strike  out  ••418D(b)  (1) " 
and  insert  In  lieu  thereof  "418E(b)  (1)". 

Page  235.  strike  out  the  Item  relating  to 
section  4221  and  Insert  in  lieu  thereof  the 
following : 

"Sec.  4221.  Presumption  regarding  determi- 
nation of  withdrawal  liability. 

Page  235,  insert  after  the  Item  relating  to 
section  4244  the  following  new  Item: 
"Sec.  4244A.  Adjustments  In  accrued  bene- 
fits. 

Page  248,  line  9,  strike  out  "Sec.  410."  and 
insert  in  lieu  thereof  "Sec.  409.". 

Page  249,  line  16.  strike  out  "Sec  411." 
and  Insert  In  lieu  thereof  "Sec.  410." 

Page  251.  line  6.  strike  out  "Sec.  412."  and 
Insert  In  lieu  thereof  "Sec  411". 

Pago  262.  line  14,  strike  out  "Sec.  413." 
and  insert  in  lieu  thereof  "Sec.  412.". 

Page  253,  line  10.  strike  out  "Sec  414." 
and  insert  in  lieu  thereof  "Sec.  413.". 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker.  I  ask  unanimous  con- 
sent that  further  reading  of  the  Senate 
amendment  and  the  House  amendments 
to  the  Senate  amendment  be  dispensed 
with  and  that  they  be  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  ERLENBORN.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  will  yield 
to  the  gentleman  from  New  Jersey  (Mr. 
Thompson)  to  explain  the  nature  of  his 
unanimous-consent  request. 

D  1810 

Mr.  THOMPSON.  I  thank  my  col- 
league from  Illinois. 

Mr.  Speaker,  the  House  passed  H.R. 
3904  by  a  vote  of  374  to  zero  over  2 
months  ago.  The  House-passed  bill  was 
the  result  of  3  long  and  torturous  years 
of  study  and  legislative  compromise. 
H.R.  3904  amends  a  law  which  has  been 
on  the  books  since  1974,  but  whose  effec- 
tive date  we  have  deferred  four  times. 
That  law  goes  into  automatic  effect  at 
midnight  tonight.  As  you  have  heard  me 
say  too  many  times  before,  if  that  is  per- 
mitted to  happen  it  will  mean  the  de- 
struction of  private  pension  plans  whxh 
cover  8  million  workers,  at  enormous 
cost  to  our  already  severely  strained 
economy  and  the  well-being  of  our  older 
citizens  and  workers.  American  labor 
and  American  business  need  and  support 
H.R.  3904. 

But  with  the  full  knowledge  of  the 
critical  importance  of  this  legislation 
the  Senate  failed  to  take  action  on  H.R. 
3904  until  11:30  Tuesday  night.  48  hours 
before  the  deadline.  "ITie  other  body 
modified  H.R.  3904  In  three  significant 
ways  which  I  believe  are  unacceptable 
to  this  body,  because  they  undermine 
our  Integrity  and  our  processes.  First 
they  stripped  out  the  provisions  in  H.R. 
3904  essential  to  financial  responsibility, 
and  added  others  which  have  a  potential 
for  financial  disaster.  Second  they 
stripped  out  the  provisions  essential  to 
Insure    that    the    older    Americans    In 


health  plans,  and  dependent  on  pen- 
sions from  these  plans,  will  be  able  to  get 
increases  in  thoie  pensions  so  they  can 
resist  the  deadly  drain  of  Infiatlon. 
Finally,  they  add  nongermane  amend- 
ments which  undermine  the  workplace 
protections  of  American  workers.  They 
are  sending  H.R.  3904  back  to  us  and  tell- 
ing us  to  take  it  or  leave  it.  Mr.  Speaker, 
I  am  recommending  that  we  take  neither 
course. 

The  amendments  I  am  offering  this 
morning  will  restore  the  provisions  es- 
sential to  fiscal  responsibility  for  plans 
and  economic  security  for  retirees.  In 
addition  they  will  delete  the  nongermane 
amendments,  which  undermine  work- 
place security  of  American  labor,  and 
whose  attachment  to  this  bill  under- 
mines the  procedural  Integrity  of  this 
body. 

Those  of  us  who  do  not  support  the 
nongermane  amendments  are  being  told 
that  in  order  to  enact  legislation  essen- 
tial to  our  older  citizens,  workers  and 
business,  we  must  accept  legislation 
which  many  of  us  believe  Inimical  to  the 
public  interest.  Those  of  us  who  struggled 
to  make  this  a  balanced  fiscally  respon- 
sible bill  are  being  told  that  we  must  ac- 
cept the  11th  hour  fiscal  Irresponsibility 
of  the  other  body's  amendments.  All  of 
us  are  being  told,  that  under  the  gun  of 
a  deadline  we  must  accept  11th  hour 
changes  which  we  have  never  considered 
under  the  proper  procedures  of  this  body. 

I  ask  my  colleagues  on  both  sides  of 
the  aisle  to  think  about  the  legislative 
process  and  the  Integrity  of  this  body. 
The  amendments  I  am  requesting  will 
restore  the  legislations  to  more  nearly 
the  bill  we  passed  unanimously  over  2 
months  ago.  I  ask  you  to  think  about 
the  precedent  we  are  establishing,  the 
message  we  are  sending  over  to  the  other 
body,  if  we  accept  the  cards  we  are 
desdt  because  we  have  nm  out  of  time. 
This  House  is  now  being  held  hostage  un- 
der the  gun  of  time.  This  is  a  bicameral 
legislature,  let  us  start  acting  like  one. 

I  do  want  to  talk  briefly  about  the  non- 
germane  amendments,  because  all  of 
them  raise  serious  questions,  even  for 
their  supporters,  questions  which  can 
only  be  answered  through  the  regiilar 
hearing  and  report  procedures  of  this 
body.  One  amendment  would  exempt 
from  OSHA  sttandards  an  employer  with 
10  or  fewer  employees  if  that  employer  is 
In  a  category  of  employers  with  less  than 
the  occupational  injury  lost  work  day 
average.  That  means  that  no  matter 
what  the  accident  rate  of  that  individ- 
ual employer,  his  employees  are  without 
the  protections  of  the  safety  standards. 

Is  that  a  provision  that  the  Members 
of  this  body  want  to  see  enacted  into 
law  without  the  opportunity  to  fully 
consider  Its  consequences?  That  amend- 
ment, taken  together  with  another  non- 
germane  amendment  affecting  sand  and 
gravel  and  clay  pits,  may  result  in  many 
of  those  CH>eratlons  being  out  from  un- 
der any  safety  standards  at  all.  Is  that 
something  for  which  the  Members  of 
this  body  want  to  take  the  conse- 
quences? 

Mr.  Speaker,  H.R.  3904  is  legislation 
which  is  important  to  and  has  the  sup- 
port of  labor  and  management.  Members 
of    this    House,    including   my    distin- 
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gulshed  colleague  from  Illinois,  (Mr. 
Erlenborn),  have  worked  hard  to  make 
this  a  good  bill.  It  is  a  good  bill.  Respect 
for  the  work  of  your  colleagues,  self-re- 
spect, and  concern  for  the  balance-of- 
power  essential  to  the  operation  of  a 
truly  bicameral  legislature  are  In  issue 
here. 

For  all  of  those  reasons,  I  ask  my  col- 
leagues to  withdraw  their  objections. 

Mr.  ERLENBORN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  the 
gentleman  from  New  Jersey  has  ex- 
plained some  of  the  background  of  this 
legislation. 

Suffice  it  to  say,  without  repeating 
what  the  gentleman  from  New  Jersey  has 
said,  we  are  now  at  a  point  where  the 
House  has  passed  the  bill,  and  the  ERISA 
portion  was  in  good  form.  The  other  body 
passed  a  bill  that  has  the  basic  provi- 
sions. I  would  question  whether  it  is  com- 
plete and  in  proper  form. 

The  gentleman  from  New  Jersey  and  I, 
with  our  staffs,  and  with  the  Committee 
on  Ways  and  Means  have  agreed  upon  a 
number  of  amendments  that  would  per- 
fect the  ERISA  portion  of  this  bill. 

As  the  gentleman  from  New  Jersey  h&s 
pointed  out  in  the  other  body  there 
were  several — I  believe  about  a  num- 
ber of  eight — nongermane  amendments 
attached  to  the  bill. 

Now,  Mr.  Speaker,  these  amendments, 
some  of  them,  are  on  issues  that  are 
very  Important  to  the  APL-CIO,  orga- 
nized labor. 

There  was  an  amendment  to  the  Occu- 
pational Safety  and  Health  Administra- 
tion Act. 

There  is  an  amendment  to  the  Mine 
Safety  and  Health  Administration  Act. 
and  a  few  other  amendments,  very,  very 
much  not  wanted  by  organized  labor. 

Mr.  Speaker,  the  ordinary  process,  a 
bin  having  passed  both  bodies,  is  for  the 
bodies  then  to  agree  to  go  to  conference 
to  work  out  their  differences,  but  /or 
some  reason,  the  managers  of  this  bill 
do  not  want  the  bill  to  go  to  conference. 

There  would  be  then  yet  another  way 
that  I  suggested  to  the  managers  of  the 
bill  to  get  prompt  action.  We  could  have 
done  it  today.  That  would  have  been  to 
go  to  the  Committee  on  Rules  and  ask 
for  a  special  rule  to  allow  separate  votes 
on  the  nongermane  amendments  so  that 
the  majority  in  this  body  can  work  their 
will  along  with  the  majority  in  the  other 
body,  but  that  procedure  was  not  made 
available  to  us. 

Mr.  THOMPSON.  Mr.  Speaker,  tvIU 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  THOMPSON.  I  thank  my  colleague 
for  yielding. 

I  might  point  out  that  In  conversations 
with  the  leadership  and  in  conversations 
with  the  distinguished  chairman  of  the 
Committee  on  Rules,  I  did  seek  the  Com- 
mittee on  Rules  to  meet  today  so  that  we 
could  have  a  rule.  I  was  informed  by  the 
distinguished  gentleman  from  Missouri, 
the  chairman  of  the  Committee  on  Rules, 
that  it  was  impossible,  there  being  before 
the  Committee  on  Rules  the  question  of 
reconciliation  and  that  it  was  impossible 
for  that  committee  to  meet. 

I  might  point  out  further  that  even 
had  we  been  able  to  finish  this,  thanks  to 


the  dilatory  tactics  In  the  other  body, 
it  would  have  been  impossible  to  go  to 
conference,  comply  with  the  3-day  rule, 
and  come  back,  without  abandoning  the 
prospective  recess. 

Mr.  ERLENBORN.  I  thank  the  gen- 
tleman. 

As  far  as  I  personally  know,  the  gentle- 
man is  correct. 

I  talked  to  the  chairman  of  the  Com- 
mittee on  Rules  and  was  also  advised 
that  it  would  not  be  possible,  in  his 
opinion,  for  the  Committee  on  Rules  to 
meet  and  examine  our  request  for  a  rule 
and  grant  a  rule,  but  there  is  yet  an- 
other thing  we  could  have  done  and 
that  would  be  to  call  up  under  unani- 
mous consent,  and  I  am  certain  no 
one  would  object,  a  bill  that  was  intro- 
duced by  my  colleague  from  Ohio  and 
Is  before  the  body  today,  to  extend  the 
time  for  the  mandatory  multiemployer 
insurance  coverage  under  ERISA  for  an 
additional  60  days. 

Then  procedurally  we  would  have  had 
available  to  us  an  opportunity  to  go  to 
conference  in  the  normal  way. 

Now,  Mr.  Speaker,  further  reserving 
the  right  to  object,  it  seems  to  me  that 
the  procedure  that  we  are  faced  with 
today  has  been  designed  to  deny  to  the 
House  the  opportunity  for  the  majority 
to  work  their  will  on  the  nongermane 
amendments. 

The  result  of  an  objection,  which  I 
expect  there  will  be  one  to  this  proce- 
dure, will  be  that  tonight  at  midnight 
the  mandatory  multiemployer  insurance 
currently  in  law  will  go  into  effect. 

The  result  of  that,  because  of  the 
Improper  drafting  of  that  law  back  in 
1974,  will  be  that  all  of  the  incentives 
currently  in  the  law  will  be  for  multi- 
employer plans  to  terminate.  Those 
that  terminate  will  be  able  to  dump 
their  liability  on  the  remaining  unions 
and  employers,  the  result  of  our  failure 
to  handle  this  in  the  proper  way;  and 
I  agree  with  the  gentleman  that  much 
of  the  blame  belongs  on  the  other  body 
for  their  dilatory  tactics,  but  the  result 
of  our  failure  today  to  either  extend  the 
time  or  to  pass  this  bill  will  be  to  deny 
future  pensions  to  those  who  are  par- 
ticipating in  plans  that  will  be  termi- 
nated because  of  our  failure. 

It  will  deny  to  other  employees  In  the 
future  pension  benefits  that  they  would 
have  had  had  we  not  allowed  this  law 
to  stand  in  the  way  of  the  formation  of 
new  pension  plans.  I  regret  very  much 
that  the  delay  of  the  other  body  and 
the  choice  of  procedure  in  this  body  has 
put  us  in  this  position. 

n  1820 

Mr.  THOMPSON.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  ERLENBORN.  I  would  be  happy 
to  yield  to  the  gentleman  from  New 
Jersey. 

Mr.  THOMPSON.  Mr.  Speaker,  I  am  in 
substantial  agreement  with  the  state- 
ment of  the  gentleman  from  Illinois,  ex- 
cept that  I  would  like  to  reemphasize  the 
enormous  effort  on  the  part  of  the  gen- 
tleman and  on  my  part  to  get  the  other 
body,  wherein  really  the  fault  lies,  to  act 
sooner. 

Further,  after  an  extensive  survey  of 
the  possibility  of  asking  unanimous  con- 


sent for  the  procedure  which  the  gentle- 
man has  outlined,  I  was  informed  by  at 
least  four  Members  that  there  would  be 
objection  to  a  imanlmous-consent  re- 
quest for  an  extension. 

jncic'e:.t£il  •,  :;'-.?:i  a  reiuest  is  still  pos- 
sible If  the  gentleman  wants  to  make  it, 
of  couro2. 

Mr.  ERLENBORN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  my  colleague,  the  gentleman  from 
Ohio,  for  a  parliamentary  inquiry. 

PAXUAMENTAar  INQtHXT 

Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  inquiry. 

Mr.  ASHBROOK.  Mr.  Speaker,  our 
colleague,  the  gentleman  from  New  Jer- 
sey (Mr.  Thompson)  ,  has  asked  for  unan- 
imous consent  and  has  characterized  the 
House  amendment  as  a  single  amend- 
ment. Yet  I  might  point  out,  the  docu- 
ment is  over  40  pages  in  length.  It  covers 
a  wide  variety  of  subjects.  Some  pages 
contain  provisions  to  add  sections  to  the 
Senate  amendment ;  other  pages  contain 
provisions  to  strike  sections  from  the 
Senate  amendment. 

My  inquiry  goes  to  whether  the  House 
amendment  is,  in  fact,  a  series  of  House 
amendments  and.  therefore,  the  Mem- 
bers would  be  able  to  vote  separately  on 
each  of  the  propositions,  or  whether  the 
House  amendment  is  not  subject  to  divi- 
sion and  we  would  only  have  one  vote 
thereon. 

The  SPEAKER.  There  is  one  unani- 
mous-consent request  and  the  proposed 
amendment  is  not  divisible. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  could 
not  hear  the  chair.  The  answer  was,  I 
assume,  that  it  is  a  single  bill? 

The  SPEAKER.  It  is  not  In  order  to 
divide  the  proposed  amendment. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  thank 
the  Chair. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey  (Mr.  Thompson)  ? 

Mr.  ERLENBORN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  my  colleague,  the  gentleman  from  Min- 
nesota (Mr.  Frcnzil). 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  serve  on  one  of  the  committees  which 
has  Jurisdiction  over  these  matters,  but  I 
have  not  had  time  to  compare  com- 
pletely the  remaining  differences  between 
the  House  and  Senate.  Any  legislative 
body  which  tries  to  act  blindly  and  with 
intemperate  haste  in  this  field  will  be 
likely  to  inflict  grievous  economic  wounds 
on  our  society.  I  could  not  in  good  con- 
science agree  to  let  this  bill  go  forward 
in  this  maimer. 

Further,  one  of  the  eight  amendments 
which  we  are  asked  to  accept  en  bloc, 
would  gut  a  Senate  amendment  spon- 
sored by  my  senior  Senator.  That  Senate 
amendment  is  a  carefully  considered 
change  which  is  necessary  to  remove  a 
present  inequity.  If  the  House  accedes  to 
this  request,  it  will  remove  a  working 
amendment  from  this  bill. 

And,  It  should  go  without  saying  that 
there  is  no  reason  to  believe  that  the 
Senate  will  accept  this  effort.  I.  per- 
sonally, doubt  that  it  would. 
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The  best  course  of  action  for  this  body 
is  to  pass  another  extension  of  the  dead- 
line, so  no  plan  Members  will  be  able  to 
escape  liability,  and  go  to  conference  in 
the  normal  way. 

I  have  noticed  an  increasing  reluctance 
on  the  part  of  the  majority  here  to  follow 
the  normal  procedures.  This  morning  the 
Budget  Committee  was  told  that  if  it 
could  not  get  a  closed  rule,  it  could  not 
pass  its  reconciliation  bill.  Now,  we  are 
being  led  to  believe  that  a  regular  con- 
ference Is  too  tough  for  us. 

Mr.  Speaker,  there  is  a  right  and  wrong 
way  to  handle  this  bill.  The  unanimous- 
consent  request  is  the  wrong  way. 

Mr.  ERIiENBORN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  my  colleague,  the  gentlemsm  from 
California  (Mr.  RoussIlot)  . 

Mr.  RODSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague  yielding. 

It  is  my  imderstanding,  first  of  all,  the 
unanimous-consent  request  now  asked 
for  is  to  discontinue  reading  the  bill:  is 
that  correct? 

Mr.  ERLENBORN.  No. 

Mr.  ROUSSELOT.  Have  we  gotten 
past  that? 

Mr.  ERLENBORN.  We  are  past  that. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  would  be  happy 
to  yield  to  my  colleague. 

Mr.  ROUSSELOT.  Mr.  Speaker,  do  I 
understand  then  that  if  there  is  an  ob- 
jection to  this  unanimous-consent  re- 
quest to  proceed,  as  my  colleague  from 
Minnesota  has  indicated,  with  many 
aspects  of  this  bill  which  even  the  people 
in  this  House  are  not  totally  familiar 
with,  if  there  was  such  an  objection  we 
could  go  to  a  unanimous-consent  request 
to  take  up  the  bill  of  the  gentleman  from 
Ohio,  a  member  of  the  conmiittee,  to 
extend  for  60  days  the  deadline;  is  that 
correct? 

Mr.  ERLENBORN.  In  answer  to  my 
colleague,  I  pointed  out  a  minute  ago 
that  that  could  have  been  done  before. 
It  still  could  be  done,  if  the  gentleman 
from  New  Jersey  agrees. 

Mr.  ROUSSELOT.  So  that  we  are  not 
faced  with  absolutely  killing  the  whole 
issue  tonight.  We  could  allow  the  unani- 
mous-consent request  to  be  taken  and 
to  vote  for  a  60-day  extension  to  give  us 
more  adequate  time  to  go  to  conference? 

Mr.  ERLENBORN.  The  gentleman  is 
correct. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  comments. 

Mr.  ASHBROOK.  Mr.  Speaker,  would 
the  gentlemtin  yield  at  that  point? 

Mr.  ERLENBORN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  would  point  out  to  the  Members  that 
we  indeed  have  yet  another  option.  I 
understand  there  is  great  opposition  to 
the  60  day  extension.  It  would  be  my 
intention  if  an  objection  is  heard,  to 
offer  a  unanimous-consent  motion  and 
offer  an  amendment  to  change  it  to  30 
davs.  so  It  would  be  a  30-day  extension, 
rather  than  a  60-day  extension. 

My    colleague,    the    gentleman    from 


New  Jersey,  has  indicated  there  would 
be  an  objection  to  that;  but  those  of  us 
who  do  not  want  the  tragedy  to  befall 
that  we  have  already  outlined,  at  least 
for  the  record  I  am  going  to  offer, 
whether  it  is  objected  to  or  not,  that 
remains  to  be  seen;  but  I  will  offer  it 
with  the  idea  in  mind  that  we  would 
accede  to  the  wishes  of  the  Members  on 
the  other  side,  offer  an  amendment  to 
make  it  a  30 -day,  rather  than  a  60-day 
extension. 

Mr.  ERLENBORN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  the  gentleman  from  Hawaii. 

Mr.  AKAKA.  Mr.  Speaker.  I  thank  my 
colleague. 

Mr.  Chairman,  I  would  like  to  have  a 
clarification  from  the  gentleman  as  to 
what  Senate  amendments  are  to  remain 
in  the  bill. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
would  yield  to  the  gentleman  from  New 
Jersey  for  the  purpose  of  answering  the 
question. 

Mr.  THOMPSON.  Mr.  Speaker.  I  thank 
the  gentleman. 

The  amendments  which  were  adopted 
by  the  Senate  which  are  germane  to  the 
original  bill  would  remain  in  the  bill. 

Mr.  AKAKA.  Has  the  gentleman  con- 
sidered whether  the  particular  exemp- 
tion from  ERISA  for  the  Hawaii  Prepaid 
Health  Care  Act,  does  that  remain  in 
the  bill? 

Mr.  THOMPSON.  In  the  proposal  be- 
fore us.  that  would  not  remain. 

Mr.  AKAKA.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  ERLENBORN.  Mr.  Speaker.  I 
yield  to  my  colleague,  the  gentleman 
from  Montana. 

Mr.  MARLENEE.  Mr.  Speaker,  for  a 
point  of  clarification,  would  one  of  the 
amendments  deleted  be  the  exemption  by 
sand  and  gravel  operators  from  the  Min- 
ing Safety  and  Health  Act  to  train 
readymix  operators  and  bookkeepers  as 
underground  miners,  would  that  be  ex- 
empted? 

Mr.  ERLENBORN.  Mr.  Speaker,  I  can 
answer  the  gentleman.  That  is  one  of  the 
nongermane  amendments  that  would  be 
stricken  by  the  unanimous-consent  re- 
quest. 

Mr.  MARLENEE.  Mr.  Speaker,  would 
the  gentleman  yield  further? 

Mr.  ERLENBORN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  the  gentleman. 

Mr.  MARLENEE.  Mr.  Speaker,  I  be- 
lieve there  are  219  of  us  in  this  body 
who  are  being  held  hostage.  That  is  the 
exact  number  of  cosponsors  that  I  have 
on  the  bill  to  exempt  this,  by  a  com- 
mittee chairman,  rather  than  bv  the 
other  body. 

Mr.  ERLENBORN.  Mr.  Speaker.  T 
thank  the  gentleman. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  let  me  say  that.  I  think, 
is  adequate  testimony  to  back  up  the 
comment  I  made  earlier  that  the  proce- 
dure we  have  been  offered  has  been  de- 
signed to  thwart  the  will  of  the  majority 
in  this  body  by  prohibiting  us  from  hav- 
ing an  opportunity  to  vote  on  this  very 
important  amendment. 


Mr.  MARLENEE.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  ERLENBORN.  I  would  yield  to  the 
gentleman  again. 

Mr.  MARLENEE.  Mr.  Speaker,  it  puts 
us  in  a  position.  I  am  afraid,  that  we 
have  no  other  option  but  to  object  if  such 
an  option  is  placed  before  us. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ERLENBORN.  Further  reserving 
the  right  to  object,  I  yield  to  the  gentle- 
man from  California. 

Mr.  R0USSEL07.'.  Mr.  Speaker,  an- 
other one  of  these  amendments,  I  think. 
I  have  been  told,  exempts  employees  with 
10  or  fewer  from  OSHA,  is  that  in  here? 
Have  we  not  voted  on  that  several  times? 

Mr.  ERLENBORN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  there 
is  a  foreign  amendment,  so-called,  that 
would  exempt  businesses  with  10  or  few- 
er employees  who  have  good  safety 
records  from  casual  inspection,  which  is 
language  identical  to  the  current  law 
adopted  as  an  amendment  to  the  appro- 
priation bill  for  fiscal  year  1980. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  ERLENBORN.  I  yield. 

Mr.  ROUSSELOT.  It  is  my  recollec- 
tion, was  not  that  passed  earlier  over- 
whelmingly here? 

Mr.  ERLENBORN.  I  am  not  certain 
what  the  margin  was,  but  my  recollec- 
tion is  that  it  enjoyed  more  than  a  slim 
margin  of  victory. 

Mr.  ROUSSELOT.  So  we  really  could 
accept  that ;  it  would  not  be  that  damag- 
ing to  the  House  position. 

Mr.  ERLENBORN.  WeU,  I  might  say 
again,  this  is  no  doubt  one  of  those  mat- 
ters that  the  managers  of  the  bill  would 
rather  the  House  not  have  an  opportu- 
nity to  vote  on,  because  the  majority 
might  approve  it. 

Mr.  ROUSSELOT.  Now.  repeat  that 
again,  they  do  not  want  us  to  vote  on  it? 

Mr.  ERLENBORN.  WeU,  It  seems  to 
me  the  procedure  has  been  designed  to 
prohibit  the  Members  of  the  House  from 
having  the  opportunity  to  vote. 

Mr.  ROUSSELOT.  Oh,  I  cannot  believe 
that. 

Mr.  THOMPSON.  Mr.  Speaker,  would 
the  gentleman  yield  to  me  so  that  I  could 
answer  that? 

Mr.  ERLENBORN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Speaker.  I  do 
not  want  to  see  my  distinguished  friend, 
the  gentleman  from  California,  leave 
here  so  injured.  I  would  like  to  explain 
what  that  exemption  would  be. 
D  1830 

Mr.  ROUSSELOT.  I  am  waiting  with 
bated  breath. 

Mr.  THOMPSON.  To  be  Injured? 

Mr.  ROUSSELOT.  Either  way  it  would 
be  helpful.  The  Speaker  had  his  turn 
yesterday.  It  is  the  gentleman's  turn 
today. 

Mr.  THOMPSON.  I  am  afraid  I  cannot 
do  quite  as  well  as  the  Speaker. 

This  amendment  would,  the  effect  of 
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the  amendment  to  which  the  gentleman 
refers  would  exempt  OSHA  standards 
for  an  employer  with  10  or  fewer  em- 
ployees, if  that  employer  is  in  a  category 
of  an  employer  with  less  than  the  occu- 
pational injury  loss  workday  average.  Not 
each  one.  but  all  in  the  category,  which 
is  entirely  a  different  situation  than  the 
individual  employer. 

Mr.  ERLENBORN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  do 
not  believe  that  we  ought  to  really  de- 
bate each  one  of  these  amendments.  But 
let  me  say  my  understanding  of  the 
amendment  is  that  it  exempts  no  one 
from  OSHA  standards.  It  exempts  only 
those  businesses  in  categories  as  the  gen- 
tleman referred  to. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield,  which  have  good  safety 
records? 

Mr.  ERLENBORN.  Good  safety  rec- 
ords, and  exempt  them  from  casual  in- 
spection. But  they  would  still  be  sub- 
ject to  OSHA  standards  and,  on  com- 
plaint, there  could  be  an  inspection. 

Yet  this  is  a  very  modest  matter  that 
has  already  been  approved  by  this  House 
once  before. 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yiold? 

Mr.  ERLENBORN.  Further  reserving 
the  right  to  object,  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MURPHY  of  Pennsylvania.  I 
thank  the  gentleman. 

Mr.  Speaker,  Is  it  my  understanding 
that  the  other  body  placed  in  four  to  six 
varying  amendments  concerning  clay, 
sand,  and  gravel,  HMSA,  OSHA.  unem- 
ployment compensation,  and  others  that 
were  not  germane  to  the  original  ERISA 
bill;  is  that  my  understanding? 

Mr.  ERLENBORN.  I  am  not  sure  what 
the  gentleman's  understanding  Is,  but 
those  amendments  were  adopted  in  the 
other  body  and  I  have  commented  that 
we  could  go  to  conference,  which  Is  the 
normal  procedure,  and  we  can  get  a  rule 
to  allow  a  vote  on  them.  But  there  are 
ways  that  we  could  have  this  body  pass 
judgment  on  those  separate  amend- 
ments. 

Mr.  MURPHY  of  Pennsylvania.  I 
would  want  to  advise  the  gentleman  at 
this  point  that  any  motion  to  go  to  con- 
ference obviously  would  remove  it  from 
this  body  as  a  whole.  We  have  already 
deliberated  on  ERISA.  The  amendments 
were  here.  I  think  the  matter  should  be 
deliberated  on  by  the  full  committee  and 
the  full  House. 

Mr.  ERLENBORN.  Mr.  Speaker,  let 
me  say  that  I  will  not  yield  to  the  gentle- 
man any  further. 

Let  me  say  if  the  gentleman  wants  to 
change  the  rules  of  the  House  as  to  the 
conduct  of  the  business  of  the  House  and 
eliminate  conference  committees,  that  is 
one  thing;  but  to  suggest  that  there  Is 
anything  unusual  in  the  procedure  of  go- 
ing to  conference  I  think  files  In  the  face 
of  our  experience. 

Mr.  MURPHY  of  Pennsylvania.  Will 
the  gentleman  yield  further? 

Mr.  ERLENBORN.  I  yield  to  the 
gentleman. 


Mr.  MURPHY  of  Pennsylvania.  I 
will  try  to  explain  that  final  point  that  I 
am  trying  to  make,  which  Is  that  many 
of  us  who  serve  on  the  subcommittees 
that  handle  HMSA,  OSHA  and  compen- 
sation do  not  serve  on  the  subcommittee 
which  has  been  handling  ERISA.  We 
would  not  go  to  conference;  conse- 
quently, there  would  be  vitally  importsint 
measures  which  I  would  like  to  fully  have 
deliberated  and  explored  that  we  would 
not  take  part  in,  and  if  It  goes  to  con- 
ference it  is  removed  from  any  say  that 
we  may  have.  I  must  advise  the  gentle- 
man as  a  member  of  those  two  subcom- 
mittees that  have  handled  those  meas- 
ures that  I  would  object  to  it  going  to 
conference. 

Mr.  ERLENBORN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  let  me 
say  the  fears  of  my  colleague,  under  the 
precedents  and  the  rules,  as  amended  In 
recent  years,  of  the  House,  the  gentle- 
man I  am  certain  would  be  protected  by 
the  Speaker  by  being  appointed  as  a  con- 
feree for  those  matters  within  his  sub- 
committee's jurisdiction.  That  has  been 
done  on  many  occasions. 

Mr.  Speaker.  I  have  no  further  reser- 
vations, and  I  withdraw  my  reservation 
of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
object. 

The  SPEAKER.  Objection  is  heard. 


REQUEST  TO  CONSIDER  H.R.  7881. 
EMPLOYEE  RETIREMENT  IN- 
COME SECURITY  ACT  OF  1974 
AMENDMENTS 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Education  and  Labor  be  discharged 
from  the  further  consideration  of  the 
bill  (H.R.  7881)  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  to  postpone  for  1  month  the 
date  on  which  the  Corporation  must 
pay  benefits  under  terminated  multi- 
employer plans,  and  ask  for  its  Inunedl- 
ate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  reserving  the  right  to  object, 
is  it  my  understanding  that  this  Is  an- 
other attempt— there  was  an  attempt  in 
July,  there  was  another  attempt  in  May. 
there  have  been  attempts  all  year  long 
to  delay  the  final  Implementation  of  the 
Pension  Benefit  Guaranty  Corporation 
become  available  to  all  employers — is 
this  another  effort  to  delay  that? 

Mr.  ASHBROOK.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  be  glad  to 
respond. 

Mr.  MURPHY  of  Pennsylvania.  I  am 
glad  to  yield  to  the  gentleman. 

Mr.  ASHBROOK.  I  would  say  that  it 
is  no  effort  to  delay.  It  appears  to  me  that 
both  sides  are  in  somewhat  of  an  intrac- 
table position.  We  are  faced  with  an  ad- 
journment or  a  recess. 


Last  night  I  offered  this  bill  as  a  fall- 
back position  in  caee  all  else  failed,  and 
we  could  at  least  extend  it  for  1  month 
and  then  either  have  the  conference  or 
work  it  out  rather  than  being  under  the 
gun. 

Mr.  MURPHY  of  Pennsylvania.  I  might 
advise  the  gentleman  that  I  took  the 
fioor  in  July  and  raised  a  reservation  of 
objection  when  the  subcommittee  chair- 
man had  the  very  same  motion.  I  ac- 
ceded to  the  wishes  of  the  House  at  that 
time  and  I  think  I  would  like  at  this  point 
to  raise  an  objection  to  the  motion  that 
was  made  by  the  gentleman. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 

gentleman  yield  to  me  for  Just  a  moment? 

Mr.  MURPHY  of  Pennsylvania.  I  am 

happy  to  yield,  further  reserving  the 

right  to  object. 

Mr.  GIBBONS.  Mr.  Speaker,  I  have  not 
been  caught  In  this  dogfight,  but  I  do 
know  something  about  the  multiemployer 
pension  plan.  If  we  do  start  guaranteeing 
them  as  of  tomorrow  night  there  will  not 
be  any.  They  will  all  collapse  and  we 
will  have  chaos. 

Now,  I  think  the  gentleman  ought  to 
consider  that  when  he  objects.  This  is 
going  to  take  some  negotiations  to  work 
this  thing  out.  but  what  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  has  tried  to 
do  here  makes  sense.  I  know  it  is  dlfBcult, 
but  if  the  gentleman  is  Interested  in  the 
multiemployer  plans,  as  of  midnight  to- 
morrow night  they  will  all  collapse.  There 
is  not  nearly  enough  money  in  the  Pen- 
sion Benefit  Guaranty  Corporation  to 
take  care  of  the  liabilities.  People  will 
withdraw  wholesale  and  the  pension 
benefits  that  people  think  they  have 
earned  in  good  faith  will  evaporate  just 
like  that. 

So  I  do  not  like  the  procedure,  but  we 
are  in  a  heck  of  a  mess.  I  would  think 
that  the  wise  thing  to  do  is  to  allow  this 
procedure  to  go  ahead. 

Mr.  MURPHY  of  Pennsylvania.  Fur- 
ther reserving  the  right  to  object,  Mr. 
Speaker,  I  would  like  to  answer  the  gen- 
tleman from  Florida,  What  he  has  stated 
is  correct.  However,  it  is  the  other  body 
that  has  placed  us  in  this  position  and  all 
we  are  trying  to  do,  I  believe,  is  ask  them 
to  recede,  and  then  we  could  go  on.  We 
will  be  here  until  tomorrow  night  at  mid- 
night. 

Mr.  THOMPSON.  Mr.  Speaker,  wlU  the 
gentleman  yield  to  me? 

Mr.  MURPHY  of  Pennsylvania.  I  yield 
to  the  gentleman. 

Mr.  THOMPSON.  I  might  point  out 
that  notwithstanding  the  outcome  of 
this  unanimous-consent  request,  the 
other  body  has  adjourned  for  the  day. 
The  deadline  is  midnight  tonight,  not 
tomorrow  night.  It  would  be  impossible — 
it  would  be  Impossible  to  have  an  ex- 
tender bv  unanimous  consent  today. 

Mr.    MURPHY    of    Pennsylvania.    I 
think,  therefore,  if  I  raise  my  objection, 
the  other  body  will  come  back  and  work 
and  work  until  tomorrow  night  at  mid- 
night and  solve  this. 
Mr.  Speaker,  I  object. 
The  SPEAKER.  Objection  is  heard. 
Mr.  GIBBONS.  I  want  the  gentleman 
to  know  that  a  lot  of  the  pension  plana 
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are  going  on  the  gentleman's  hands,  and 
I  am  sorry  to  say  that. 


RECESS  OP  SENATE  FROM  AUGUST 
6,  1980,  TO  AUGUST  18.  1980,  AND 
ADJOURNMENT  OF  HOUSE  FROM 
AUGUST  1,  1980,  TO  AUGUST  18, 
1980 

The  SPEAKER  laid  before  the  House 
the  privileged  Senate  concurrent  resolu- 
tion (S.  Con.  Res.  113)  providing  for  re- 
cess of  the  Senate  from  August  6,  1980. 
until  Aug\ist  18,  1980,  and  adjournment 
of  the  House  from  August  1,  1980,  until 
August  18,  1980. 

The  Cleric  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  Con.  Rzs.  113 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) ,  That  wtien  the 
Senate  completes  Its  business  on  Wednesday, 
August  S,  1980,  It  stand  In  recess  until  11:00 
o'clock  ajn.  on  Monday,  August  18,  1980,  and 
that  when  the  House  completes  its  business 
on  Friday.  August  1.  1980,  It  stand  adjourned 
until  13:00  o'clock  noon  on  Monday.  August 
18,  1980. 

The  SPEAKER.  Without  objection, 
the  Senate  concurrent  resolution  is 
concurred  in. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MAKING  PROVISIONS  FOR  AD- 
JOURNMENT OP  BOTH  HOUSES 
OF    CONGRESS 

The  SPEAKER  laid  before  the  House 
the  Senate  concurrent  resolution  (S. 
Con.  Res.  112)  making  provisions  for 
adjournment  of  both  Houses  of  Congress. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows : 

S.  Con.  Rxs.  113 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  notwith- 
standing the  provisions  of  section  132(a) 
of  the  Legislative  Reorganization  Act  of  1946 
(3  TT.S.C.  198).  as  amended  by  section  461  of 
the  Legislative  Reorganization  Act  of  1970 
(Public  Law  91-510;  84  Stat.  1193).  the  Sen- 
ate and  the  House  of  Representatives  shall 
not  adjourn  for  a  period  In  excess  of  three 
days,  nor  adjourn  sine  die,  until  both  Houses 
of  Congress  have  adopted  a  concurrent  reso- 
lution providing  either  for  an  adjournment 
(In  excess  of  three  days)  to  a  day  certain, 
or  for  adjournment  sine  die. 

The  SPEAKER.  Is  there  objection  to 
the  consideration  of  the  concurrent 
resolution? 

D  1840 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  wonder  if  the  gen- 
tleman from  Texas  can  tell  us  does  this 
waive  the  Legislative  Reorganization  Act 
of  1947?  Is  that  what  it  is?  Who  brought 
this  up?  Did  it  Just  come  out  of  thin  air? 

The  SPEAKER.  This  was  a  message 
from  the  Senate. 

B«r.  BAUMAN.  I  thought  that  there 
was  something  being  laid  before  the 
House  for  action. 

The  SPEAKER.  I  believe  it  was  self- 
explanatory.  This  was  the  Reorganlza- 
Uon  Act  of  1970. 


Mr.  BAUMAN.  This  simply  waives  the 
requirement  that  we  adjourn  by  July  31 
each  year? 

The  SPEAKER.  Exactly.  The  gentle- 
man is  correct. 

Without  objection,  the  Senate  concur- 
rent resolution  is  concurred  in. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
HAVE  UNTIL  WEDNESDAY,  AU- 
GUST 6,  1980,  TO  FILE  REPORT 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Government  Operations  have  until 
midnight,  Wednesday,  August  6,  1980,  to 
file  an  oversight  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  make 
the  following  announcement,  that  the 
public  health  bill,  both  the  rule  and  the 
bill,  will  be  withdrawn  until  such  time 
as  we  return.  On  tomorrow's  schedule  the 
only  thing  that  the  Speaker  knows  of  is 
the  unanimous-consent  request  on  the 
Eximbank.  The  gentleman  from  New 
Jersey  (Mr.  Thompson )  has  informed  the 
Chair  he  may  renew  his  request  tomor- 
row. 


AUTHORIZING  ASSISTANCE  TO 
FOLGER  LIBRARY  AND  CORCO- 
RAN GALLERY  IN  WASHINGTON, 
DC. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  2680)  to  improve 
the  administration  of  the  Historic  Sites. 
Buildings  and  Antiquities  Act  of  1935 
(49  Stat.  666) ,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  can  the  gentleman  from  Cali- 
fornia explain  what  this  is? 

Mr.  PHILLIP  BURTON.  If  the  gentle- 
man will  yield,  the  gentleman  from  Cali- 
fornia will  be  happy  to  respond. 

Mr.  ROUSSELOT.  I  will  always  be  glad 
to  yield  to  my  colleague,  the  gentle- 
man from  California,  because  I  know  he 
has  been  good  in  getting  things  through 
on  unanimous  consent,  and  we  just  want 
to  know  what  they  are. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman  very  much. 

Mr.  Speaker.  S.  2680  as  passed  by  the 
Senate  is  an  authorization  for  the  Secre- 


tary of  the  Interior  to  provide  financial 
assistance  for  the  Folger  Library  and 
the  Corcoran  Gallery  of  Art.  This  is  simi- 
lar to  section  507  of  H.R.  3  as  passed  by 
the  House  of  Representatives  on  May  20 
of  this  year.  Section  2  of  the  Senate  bill 
authorizes  the  Secretary  to  continue  to 
cooperate  with  the  Accokeek  Foundation 
in  the  operation  and  maintenance  of  the 
National  Colonial  Farm  at  Piscataway 
Park  in  Maryland.  This  is  similar  to  H.R. 
7278,  which  is  authored  by  the  distin- 
guished ranking  minority  member  of  our 
Subcommittee  on  National  Parks  and  In- 
sular Affairs,  Representative  Keith 
Sebelius. 

Our  proposed  House  amendment  to 
this  legislation  consists  of  16  additional 
provisions  which  were  included  in  H.R. 
3  at  the  time  of  its  original  passage.  The 
amendments  are  identical  with  the  sec- 
tions as  they  appeared  in  H.R.  3  except 
as  noted  in  the  following  list: 

I.  Georgia  OKeefTe  NHS — H.R.  3  language. 
3.  OQNRA — Includes  only  H.R.  3  parcels  on 

Tomales  Bay,  extension  of  advisory  board 
terms  to  5  years  or  fixed  date,  and  extension 
of  commission  by  10  years. 

3.  Boston  NHP — H.R.  3  language. 

4.  Pinnacles  NM — H.R.  3  language. 

5.  Golden  Spike  NHS — H.R.  3  language. 

6  Reporting  requirements  changes — H.R.  3 
language. 

7.  Land  &  Water  Conservation  Fund — single 
visit  definition  and  disabled  persons  entrance 
permit  only. 

9.  Gateway  NRA — H.R.  3  language. 

9.  Gateway  NRA — H.R.  3  language 

10.  Moore's  Creek  N.B. — H.R.  3  language. 

I I .  San  Antonio  Missions  NHP — H.R.  3  lan- 
guage. 

12.  Palls  of  Ohio  Study — H.R.  3  language. 

13.  Upper  Missouri  River — H.R.  3  language. 

14.  George  Meany  Study — H.R.  3  language. 

15.  Man  In  Space  Study — H.R.  3  language. 

16.  Overmountaln  Victory  Trail — H.R.  3 
language. 

Acceptance  of  these  amendments  will 
allow  us  to  dispose  of  a  number  of  non- 
controversial  items  which  have  been  be- 
fore this  House  and  passed  twice  pre- 
viously. I  urge  my  colleagues  to  join  me 
in  approving  this  measure. 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  yield  to  my 
colleague,  the  gentleman  from  California 
(Mr.  Lagomarsino)  . 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
tleman for  yielding.  I  have  examined  the 
legislation  and  the  amendments,  and  I 
will  certify  that  what  the  gentleman 
from  California  (Mr.  Phillip  Burton) 
says  is  accurate.  With  the  exception  of, 
I  think,  the  three  instances  that  he 
noted,  the  amendments  are  identical  to 
or  at  least  included  items  that  we  have 
already  passed  mainly  in  H.R.  3  earlier 
this  J  ear.  I  would  urge  adoption  of  the 
resolution. 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  yield  to  my  col- 
league, the  gentleman  from  New  Mexico 
(Mr.  Ldjan). 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding.  I  would  just  take  time  under 
the  gentleman's  reservation — perhaps  I 
should  not  because  the  hour  is  late — to 
thank  the  gentleman  from  California  for 
bringing  this  particular  piece  of  leglsla- 
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tlon  up  on  the  Georgia  O'Keeffe  Historic 
Preservation  Landmark.  Mrs.  O'Keeffe  is 
a  very  distinguished  artist,  and  she  is 
making  her  home  available  to  the  citi- 
zens of  the  United  States.  I  thank  the 
gentleman  for  bringing  this  up  today. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  2680 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  In 
furtherance  of  the  purposes  of  subsection 
2(e)  of  the  Act  of  August  21,  1935  (49  Stat. 
666),  the  Secretary  of  the  Interior  may  pro- 
vide financial  assistance  for  the  maintenance 
and  protection  of  the  Folger  Library  and  the 
Corcoran  Gallery  of  Art. 

(b)  Authority  to  enter  Into  contracts  or 
cooperative  agreements,  to  Incur  obligations, 
or  to  make  payments  under  this  Act  shall  be 
effective  only  to  the  extent,  and  In  such 
amounts,  as  are  provided  In  advance  In  ap- 
propriation Acts. 

Sec.  2.  Section  2  of  the  Joint  Resolution 
entitled,  "To  provide  for  the  preservation 
and  protection  of  certain  lands  In  Prince 
Georges  and  Charles  Counties,  Maryland, 
and  for  other  purposes",  approved  October  4 
1961  (75  Stat.  780,  781),  as  amended,  Is  fur- 
ther amended  by  adding  the  following  after 
the  final  period  In  subsection  (c)  :  "The 
Secretary  Is  authorized  to  cooperate  with  the 
Accokeek  Foundation  in  the  operation  and 
maintenance  of  the  National  Colonial  Farm, 
and  funds  appropriated  to  the  Secretary  for 
operation  and  maintenance  of  the  farm 
may  be  made  available  to  the  Foundation 
for  such  purposes,  subject  to  such  terms  and 
conditions  as  the  Secretary  may  prescribe  In 
furtherance  of  the  purpose  of  this  Act.". 

AMENDMENT    OFFERED    BY    MR.    PHILLIP    BURTON 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Phillip  Buk- 
ton:  Page  2.  after  line  15,  Insert  the  follow- 
ing new  sections: 

"Sec.  3.  (a)  In  order  to  preserve  for  the 
benefit  and  enjoyment  of  present  and  future 
generations  significant  properties  associated 
with  the  life  and  cultural  achievements  of 
Georgia  O'Keeffe,  the  Secretary  may  ac- 
quire— 

"(1)  by  donation,  the  site  and  structures 
comprising  the  home  and  studio  situated 
at  Ablqulu,  New  Mexico,  and 

"(2)  by  purchase,  donation,  or  exchange 
not  to  exceed  one  acre  of  detached  land  for 
off-site  support  facilities  which  the  Secre- 
tary of  the  Interior  deems  necessary  for  the 
purposes  of  this  section. 

The  Secretary  may  also  accept  the  donation 
of  furnishings  and  other  personal  property 
In  connection  with  the  site. 

"(b)  When  the  site,  structures,  and  other 
properties  authorized  for  acquisition  under 
subsection  (a)  have  been  transferred  to  the 
United  States,  the  Secretary  shall  establish 
the  Georgia  O'Keeffe  National  Historic  Site 
by  publication  of  notice  to  that  effect  In  the 
Federal  Register.  The  national  historic  site 
established  pursuant  to  this  section  shall  be 
administered  by  the  Secretary  in  accordance 
with  this  section  and  the  provisions  of  law 
generally  applicable  to  the  administration 
of  units  of   the   national   park  system.   In- 


cluding the  Act  of  August  35,  1916  (39  Stat. 
535;  16  U.8.C.  1,  3-4),  and  the  Act  of  Au- 
gust 21,  1935  (49  Stat.  666;  16  U.S.C.  461-7). 
"(c)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section, 
not  to  exceed  $40,000  for  acquisition  and 
$100,000  for  development. 

"(d)  Within  three  complete  fiscal  years 
from  the  effective  date  of  this  Act,  the  Secre- 
tary shall  submit  to  the  Committee  on  Inte- 
rior and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate,  a  comprehensive  gen- 
eral management  plan  for  the  historic  site, 
pursuant  to  the  provisions  of  section  12(b) 
of  the  Act  of  August  18,  1970  (84  Stat.  825; 
16  U.S.C.  la-1  et  seq). 

"Sec.  4.  The  Act  of  October  27,  1972  (86 
Stat.  1299;  16  U.S.C.  460bb)  Is  amended  as 
follows : 

"(1)  In  subsection  2(a),  at  the  end  thereof. 
add  the  following:  'For  the  purposes  of  this 
Act,  the  southern  end  of  the  town  of  Marshall 
shall  be  considered  to  be  the  Marshall  Boat 
Works.  The  following  additional  lands  are 
also  hereby  included  within  the  boundaries 
of  the  recreation  area:  Marin  County  As- 
sessor's parcel  numbered  119-040-04,  119- 
040-05.  119-040-18,  166-202-03.  166-010-06, 
166-010-07,  166-010-24,  166-010-25.  119-240- 
19.  166-010-10.  166-010-22,  119-240-03.  119- 
240-51,  119-240-62,  119-240-54,  166-010-12, 
166-010-13,  and  119-235-10. 

"(2)  In  subsection  5(b),  change  'three'  to 
'five'  and  add  at  the  end  thereof:  'Provided, 
That  the  terms  of  those  members  who  have 
been  either  appointed  or  reappointed  subse- 
quent to  January  1,  1979,  shall  be  extended 
so  as  to  expire  not  before  June  1.  1985.';  and 

"(3)  In  subsection  5(g).  change  'ten'  to 
'twenty'. 

"Sec.  5.  The  Boston  National  Historical 
Park  Act  of  1974  (88  Stat.  1184)  Is  amended 
by  Inserting  the  following  after  the  first  sen- 
tence of  subsection  2(d);  'As  used  In  this 
section,  the  Charlestown  Navy  Yard  shall 
also  Include  the  properties  known  as  the 
Ropewalk  and  Tar  House  and  the  Chain 
Forge  and  Round  House,  designated  on  such 
map  as  building  numbered  58,  60,  and  105.'. 

"Sec  6.  Subsection  4(b)  of  the  Act  entitled 
'An  Act  to  designate  certain  lands  within 
units  of  the  National  Park  System  as  wilder- 
ness; to  revise  the  boundaries  of  certain  of 
those  units;  and  for  other  purposes,"  ap- 
proved October  20,  1976  (90  Stat.  2692.  2694). 
Is  amended  by  revising  the  proviso  to  the  first 
sentence  In  paragraph  (2)  to  read  as  follows: 
'Provided,  however,  That,  except  for  not 
more  than  approximately  three  and  thirty- 
five  one-hundredths  acres  designated  herein 
as  wilderness  and  approximately  eleven  and 
thirteen  one-hundredths  acres  designated 
herein  as  potential  wilderness  additions, 
which  may  be  excluded  pursuant  to  an  ex- 
change consummated  In  accordance  with 
paragraph  (3)  of  this  subsection,  lands  des- 
ignated as  wilderness  pursuant  to  this  Act 
may  not  be  excluded  from  the  monument.'. 

"Sec.  7.  (a)  Section  1  of  the  Act  entitled 
"An  Act  to  authorize  the  Secretary  of  the 
Interior  to  acquire  lands  for.  and  to  develop, 
operate,  and  maintain,  the  Golden  Spike  Na- 
tional Historic  Site',  approved  July  30,  1965 
(79  Stat.  426)  Is  amended  by  striking  out 
■Proposed  Golden  Spike  National  Historic 
Site,  Utah,  prepared  by  the  National  Park 
Service,  Southwest  Region,  dated  February 
1963'  and  Inserting  in  Ueu  thereof  'Boundary 
Map,  Golden  Spike  National  Historic  Site, 
Utah,  numbered  431-80,028,  and  dated  De- 
cember 6,  1978'. 

"(b)  Section  3  of  such  Act  Is  amended  by 
striking  out  '$5,422,000,  as  may  be  necessary 
for  the  acquisition  of  land  and  Interests  in 
land  and  for  the  development'  and  inserting 


In  Ueu  thereof  '$348,000  for  the  acquUltlon 
of  land  and  Interests  In  land  and  $5,321,000 
for  development'. 

"(c)  Within  two  years  from  the  effjctlve 
date  of  this  section,  the  Secretary  shall  com- 
plete and  submit.  In  writing,  to  the  Corimlt- 
tee  on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatl  es  and 
the  Committee  on  Enerjfy  and  Natural  Re- 
sources of  the  United  States  Senate,  a  report 
on  the  feasibility  of  providing  passenger  'all 
service  from  the  city  of  Ogden,  Utah,  to  the 
Golden  Spike  National  Historic  Site.  S»id 
report  shall  Include  an  assessment  of  exlstl  ig 
rail  facilities  and  rolling  stock,  addltlor  U 
development  as  might  be  required,  as  well  is 
alternatives  with  respective  costs  for  t  le 
operation  of  passenger  rail  service.  There  U 
hereby  authorized  to  be  appropriated  not  to 
exceed  $100,000  to  carry  out  the  prc/lslons 
of  this  subsection. 

"Sec  8.  Section  8  of  the  Act  entl  led  'An 
Act  to  Improve  the  administration  of  the 
national  park  system  by  the  Secretary  of  the 
Interior,  and  to  clarify  the  authorities  appli- 
cable to  the  system,  and  for  other  purposes', 
approved  August  18,  1970  (84  Stat.  82S;  16 
U.S.O.  la-1  et  seq.).  Is  amended  as  follows — 

"(1)  at  the  end  of  the  second  sentence. 
Insert  the  following  new  sentence:  'Bach 
such  report  shall  Indicate  and  elaborate  on 
the  theme (s)  which  the  area  represents  as 
Indicated  In  the  National  Park  System  Plan.'; 
and 

"(3)  at  the  end  of  the  fifth  sentence. 
Insert  the  following  new  sentence:  'Accom- 
panying the  annual  listing  of  areas  shall  be 
a  synopsis,  for  each  report  previously  sub- 
mitted, of  the  current  and  changed  condition 
of  the  resource  integrity  of  the  area  and  other 
relevant  factors,  complied  as  a  result  of  con- 
tinual periodic  monitoring  and  embracing 
the  period  since  the  previous  such  submis- 
sion or  Initial  report  submission  one  year 
earlier.'. 

"Sec  9.  The  Land  and  Water  Conservation 
Fund  Act  of  1965  (78  Stat.  987;  16  U.S.C. 
4601 ) ,  is  amended — 

"(1)  In  subsection  4(a)  by  deleting  the 
second  sentence  of  paragraph  (2)  and  sub- 
stituting the  following:  'A  single  visit  means 
a  more  or  less  continuous  stay  within  a  des- 
ignated area.  Payment  of  a  single  visit  admis- 
sion fee  shall  authorize  exits  from  and  re- 
entries to  a  single  designated  area  for  a 
period  of  from  one  to  fifteen  days,  such 
period  to  be  defined  for  each  designated 
area  by  the  administering  Secretary  based 
upon  a  determination  of  the  period  of  time 
reasonably  and  ordinarily  necessary  for  such 
a  single  visit.'; 

"(2)  by  adding  at  the  end  of  section  4(a) 
the  following  new  paragraph : 

'(5)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  establish  pro- 
cedures providing  for  the  Issuance  of  a  life- 
time admission  permit  to  any  citizen  of,  or 
person  domiciled  in,  the  United  States,  If 
such  citizen  or  person  applies  for  such  per- 
mit, and  is  blind  or  permanently  disabled. 
Such  procedures  shall  assure  that  such  per- 
mit shall  be  Issued  only  to  persons  who  have 
been  medically  determined  to  be  blind  or 
permanently  disabled  for  purposes  of  receiv- 
ing benefits  under  Federal  law  as  a  result  of 
said  blindness  or  permanent  disability  as  de- 
termined by  the  Secretaries.  Such  permit 
shall  be  nontransferable,  shall  be  Issued 
without  charge,  and  shall  entitle  the  permit- 
tee and  any  person  accompanying  him  In  a 
single,  private,  noncommercial  vehicle,  or 
alternatively,  the  permittee  and  his  spouse 
and  children  accompanying  him  where  entry 
to  the  area  Is  by  any  means  other  than  pri- 
vate, noncommercial  vehicle,  to  general  ad- 
mission Into  any  area  designated  pursuant 
to  this  subsection.';   and 
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"(3)  by  amending  tbe  last  sentence  of 
section  4(b)  to  read  as  tol.ows:  Any  uoideu 
Age  Passport  permittee,  or  permittee  under 
paragrapb  (5)  of  subsection  (ai  of  this  sec- 
tion, sball  be  entitled  upon  presentation  of 
such  permit  to  utilize  such  special  recreation 
facilities  at  a  rate  of  oO  per  centum  of  the 
established  use  fee.'. 

"Sec.  10.  Title  III  of  the  Act  entitled  'An 
Act  to  provide  for  the  establishment  of  the 
Lowell  National  Historical  Park  in  the  Com- 
monwealth of  Massachusetts,  and  for  other 
purposes',  approved  June  5.  1978  (92  Stat. 
890;  16  U.S.C.  410cc  et  seq  ) .  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  section: 

"TTSl  or  rtTNDS 

•Sac.  307.  (a)  Any  revenues  or  other  assets 
acquired  by  the  Commission  by  donation, 
the  lease  or  sale  of  property  or  fees  for 
services  shall  be  available  to  the  Commission, 
without  fiscal  year  limitation,  to  be  used  for 
tny  function  of  the  Commission  authorized 
under  this  Act.  The  Commission  shall  keep 
financial  records  fully  disclosing  the  amount 
and  source  of  revenues  and  other  assets 
acquired  by  the  Commission,  and  shall  keep 
such  other  financial  records  as  the  Secretary 
may  prescribe. 

•(b)  The  Secretary  shall  require  audits  of 
the  financial  records  of  the  Commission  to 
be  conducted  not  less  frequently  than  once 
each  year  In  order  to  ensure  that  revenues 
and  other  assets  of  the  Commission  are  be- 
ing used  m  a  manner  authorized  under  this 
Act.'. 

"Sec.  U.  The  Act  of  October  27,  1972  (86 
Stat.  1308) .  Is  amended — 

"(1)  In  subsection  3(b)  by  deleting  the 
word  'constructed'  and  by  adding  at  the  end 
thereof:  'To  Inform  the  public  of  the  con- 
tributions of  Representative  Ryan  to  the 
creation  of  the  recreation  area,  the  Secretary 
shall  provide  such  signs,  markers,  maps,  in- 
terpretive materials,  literature,  and  pro- 
grams as  he  deems  appropriate.  Not  later 
than  December  31.  1980.  the  Secretary  shall 
take  such  additional  actions  as  he  deems 
appropriate  to  recognize  and  commemorate 
the  contributions  of  Representative  Ryan  to 
the  recreation  area.':  and 

"(2)  in  subsection  4(b).  by  changing 
'eleven  members'  in  the  first  sentence  to 
■fifteen  members'  and  by  changing  'three 
members'  in  paragraph  (5)  to  'seven 
members'. 

"Sk:.  12.  The  area  formerly  known  as 
'Moores  Creek  National  Military  Park',  estab- 
!tshed  pxirsuant  to  the  Act  of  June  2.  1926 
(44  Stat.  684).  shall  henceforth  be  known 
as   the  'Moores  Creek   National   Battlefield" 

"Sec.  13.  Section  201(e)  (1)  of  the  Act  en- 
titled 'An  Act  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972;  to  provide  for  the  establishment  of 
the  San  Antonio  Missions  National  Histori- 
cal Park;  and  for  other  purposes',  approved 
November  10,  1978  (92  Stat.  3635),  Is 
amended — 

"II)  by  changing  'seven  members'  In  the 
first  sentence  to  'eleven  members',  and 

"(2)  by  changing  'two  members'  m  para- 
graph  (P)   to  'six  members'. 

"Sec.  14.  The  NaUonal  Trails  System  Act 
(82  Stat.  919;  16  U.S.C.  1241)  is  amended  by 
inserting  the  following  new  paragraph  at  the 
end  of  section  5(a)  : 

'(9)  The  Overmountaln  Victory  National 
Historic  Trail,  a  system  totaling  approxi- 
mately two  hundred  seventy-two  miles  of 
trail  with  routes  from  the  mustering  point 
near  Ablngton,  Virginia,  lo  Sycamore  Shoals 
(near  EUzabethton,  Tennessee);  from  Syca- 
more Shoals  to  Quaker  Meadows  (near  Mor- 
ganton.  North  Carolina);  from  the  muster- 
ing point  in  Surry  County.  North  Carolina, 
to  Quaker  Meadows;  and  from  Quaker  Mead- 


ows to  Kings  Mountain.  South  Carolina,  as 
depicted  on  the  map  identified  as  Map  3 — 
Historic  Features — 1780  in  the  draft  study 
raport  entitled  "Overmountaln  Victory  Trail" 
dated  December  1979.  The  map  shall  be  on 
file  and  available  for  public  Inspection  In  the 
Office  of  the  Director.  National  Park  Service, 
Washington.  District  of  Columbia  The  trail 
shall  be  administered  by  the  Secretary  of  the 
Interior.'. 

"Sec.  15.  The  Secretary  shall  conduct  a 
study  to  determine  appropriate  measures  to 
protect  and  interpret  for  the  benefit  and  ed- 
ucation of  the  public  the  Palls  of  the  Ohio, 
Including  a  three-hundred-mllllon-year-old 
fossilized  coral  reef  which  Is  exposed  along 
the  Ohio  River  in  the  vicinity  of  Louisville. 
Kentucky,  and  JeffersonvUle.  Indiana.  The 
Secretary  shall.  In  the  course  of  the  study. 
consult  with  and  seek  the  advice  of,  appro- 
priate scientific  organizations  and  represent- 
atives of  interested  municipal.  State,  and 
other  Federal  agencies.  Not  later  than  two 
complete  fiscal  years  from  the  effective  date 
of  this  section,  the  Secretary  shall  transmit 
a  report  of  the  study.  Including  the  estimat- 
ed costs  of  alternative  measures  that  may  be 
undertaken  to  protect  and  interpret  the  re- 
sources of  the  area  for  the  public,  to  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate,  together  with  his  recommenda- 
tions for  such  further  legislation  as  may  be 
appropriate. 

"Sec  16.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  In  paragraph 
(22)  by  changing  'which  may  be  established' 
In  the  eighth  sentence  to  'which  shall  be 
established". 

"Sec.  17.  In  order  to  provide  for  the  ap- 
propriate commemoration  of  George  Meany, 
past  president  of  the  American  Federation 
of  Labor  and  Congress  of  Industrial  Organi- 
zations, and  his  contributions  on  behalf  of 
the  working  people  of  the  United  States,  the 
Secretary  Is  authorized  to  Investigate  sites 
associated  with  the  life  and  work  of  George 
Meany  and  to  submit,  within  two  complete 
fiscal  years  from  the  effective  date  of  this 
Act.  a  report  thereon  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate.  The  Secretary 
shall  consult  with  representatives  of  the 
family  of  George  Meany  and  the  President 
of  the  American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations  as  a 
part  of  his  Investigation. 

"Sec  18  The  Secretary  shall  conduct,  in 
consultation  with  the  National  Aeronau- 
tics and  Space  Administration,  the  Depart- 
ment of  Defense,  and  any  other  entitles  con- 
sidered by  the  Secretary  to  be  appropriate,  a 
study  of  locations  and  events  associated  with 
the  historical  theme  of  Man  in  Space.  The 
purpose  of  such  study  shall  be  to  identify  the 
possible  locations,  components,  and  features 
of  a  new  unit  of  the  national  park  system 
commemorative  to  this  theme,  with  special 
emphasis  to  be  placed  on  the  internationally 
historic  event  of  the  first  human  contact 
with  the  surface  of  the  mcxsn.  The  study 
shall  Investigate  practical  methodologies  to 
permanently  safeguard  from  change  the 
locations,  structures,  and  at  least  symbolic 
Instrumentation  features  associated  with 
this  theme,  and  to  display  and  Interpret 
these  for  visitor  appreciation.  Governmental 
entitles  controlling  these  locations,  struc- 
tures, and  features  are  hereby  requested  to 
preserve  them  from  destruction  or  change 
during  the  study  and  congressional  review 
period  Insofar  as  Is  possible.  A  comprehen- 
sive report  derived  from  this  study,  includ- 
ing potential  action  alternatives,  shall  be 
submitted  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 


of  Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  no  later  than  one  complete 
fiscal  year  after  the  effective  date  of  this 
section. 

"Sec.  19.  As  used  in  this  Act,  except  as 
otherwise  specifically  provided,  the  term  'Sec- 
retary' means  the  Secretary  of  the  Interior. 

"Sec  20.  Authorizations  of  moneys  to  be 
appropriated  under  this  Act  shall  be  effective 
on  October  1.  1980.  Notwithstanding  any 
other  provision  of  this  Act,  authority  to  enter 
into  contracts,  to  Incur  obligations,  or  to 
make  pajments  under  this  Act  shall  be 
effective  only  to  the  etxent,  and  in  such 
amounts,  as  are  provided  In  advance  In  ap- 
propriation Acts.". 

Mr.  PHILLIP  BURTON  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  Is  there  objection  to 
th2  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


HELSINKI  ACX:ORDS  MADRID  CON- 
FERENCE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Affairs  be  discharged  from 
further  consideration  of  the  concurrent 
resolution  (H.  Con.  Res.  391)  concerning 
the  fifth  anniversary  of  the  Helsinki  Ac- 
cords and  calling  for  prominent  atten- 
tion to  human  rights  concerns  at  the 
Madrid  Conference,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  BROOMFIELD.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  would  as!' 
the  gentleman  from  Wisconsin  if  h*- 
would  explain  the  resolution. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  thi. 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Mr  ZABLOCKI.  Mr.  Speaker.  I  rise  In 
support  of  House  Concurrent  Resolution 
391,  concerning  the  fifth  anniversary  of 
the  Helsinki  Accords  and  calling  for 
prominent  attention  to  human  rights 
concerns  at  the  upcoming  Madrid  Con- 
ference. This  resolution  was  ordered  fa- 
vorably reported  by  a  unanimous  voice 
vote  of  the  Committee  on  Foreign  Affairs 
yesterday. 

On  August  1.  1975.  35  nations  signed 
the  final  act  of  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe,  other- 
wise known  as  tiie  Helinski  Accords.  The 
signatory  nations,  including  almost  all 
European  countries,  the  United  States, 
and  Canada,  pledged  in  the  agreement  to 
increase  trade  and  cultural  exchanges,  to 
respect  human  rights,  and  to  make  everj* 
effort  to  relax  military  tensions.  House 
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Concurrent  Resolution  391  notes  that 
August  1  marks  the  fifth  anniversary  of 
the  signing  of  this  important  document. 

The  resolution,  however,  Is  not  merely 
concerned  with  marking  an  anniversary. 
It  also  addresses  the  need  for  compliance 
with  the  human  rights  provisions  of  the 
agreement.  The  unfortunate  fact  is  that 
several  of  the  signatory  nations,  notably 
the  Soviet  Union  and  some  of  the  Eastern 
European  countries,  continue  to  violate 
the  basic  human  rights  of  their  citizens 
in  contradiction  to  their  obligations  un- 
der the  Helsinki  Accords, 

The  Helsinki  Accords  are  not  a  mean- 
ingless set  of  papers,  but  a  solemn  agree- 
ment between  sovereign  nations  to  abide 
by  certain  principles  in  their  relations 
with  each  other.  The  Soviet  Union  and 
its  allies  must  not  be  allowed  to  violate 
these  principles  with  impunity.  The  reso- 
lution therefore  states  that  human  rights 
concerns  should  be  given  serious  and 
prominent  attention  at  the  meeting  of 
the  signatory  nations  in  Madrid  in  No- 
vember, when  the  implementation  of  the 
Accords  will  be  reviewed  and  new  meas- 
ures to  advance  European  cooperation 
and  security  will  be  discussed. 

House  Concurrent  Resolution  391  also 
states  that  the  U.S.  delegation  to  the 
Madrid  Conferenece  should  raise  viola- 
tions of  human  rights  in  orther  signatory 
countries,  that  any  new  measures  agreed 
upon  at  Madrid  to  advance  cooperation 
and  security  in  Europe  should  be  bal- 
anced among  all  sections  of  the  Accords, 
and  that  broad  support  from  other  sig- 
natory countries  for  these  positions 
hould  be  sought, 
should  be  sought. 

Mr.  Speaker,  this  resolution  reafiQrms 
our  support  for  the  full  implementation 
of  all  the  provisions  of  the  Helsinki  Ac- 
cords by  all  the  signatories,  and  demon- 
strates our  support  for  the  U.S.  delega- 
tion to  take  a  stiong  position  on  human 
rights  at  the  Madrid  Conference.  I  urge 
the  adoption  of  House  Concurrent  Reso- 
lution 391. 

Mr.  BROOMFIELD.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I  yield 
to  the  gentlewoman  from  New  Jersey 
•  Mrs.  Fenwick)  . 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding.  I  will  not  take  the  time  of 
the  House,  but  I  am  happy  this  resolu- 
tion has  come  before  us  in  time  for  the 
anniversary  of  the  signing  of  the  pact 
at  Helsinki.  When  35  nations  finally  de- 
clared that  human  rights  are  a  matter 
of  international  concern  and  not  inter- 
nal affairs,  we  have  a  right  hereafter  to 
inquire  about  the  welfare  and  protection 
of  those  people. 

I  thank  the  gentleman. 

Mr.  BROOMFIELD.  Further  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  New  York  (Mr.  Oilman)  . 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

I  commend  the  distinguished  chair- 
man for  bringing  this  resolution  to  the 
floor. 

Mr.  Speaker,  I  rise  in  support  of  the 
resolution. 


As  a  cosponsor  of  House  Concurrent 
Resolution  391,  I  join  with  the  gentle- 
lady  from  New  Jersey  (Mrs.  Fenwick) 
in  reaflarming  Congress  support  for  full 
implementation  of  all  the  provisions  of 
the  Helsinki  Final  Act  by  all  the  signa- 
tories. Furthermore,  I  support  all  efforts 
to  have  human  rights  concerns  given 
serious  and  prominent  attention  at  the 
Madrid  meeting.  Finally,  I  urge  the  U.S. 
delegation  to  the  Madrid  meeting  to 
raise  as  the  resolution  states — in  a  firm, 
forthright,  and  specific  manner — viola- 
tions of  human  rights  in  other  signatory 
countries. 

Since  August  1.  1980,  is  the  fifth  anni- 
versary of  the  Helsinki  Accords,  it  is  ap- 
propriate that  we  pause  to  reflect  on  the 
significance  of  those  documents  and  re- 
aCarm  our  support  for  their  full  imple- 
mentation by  all  signatory  nations. 

Accordingly,  I  urge  my  colleagues  to 
join  with  me  in  strong  support  of  House 
Concurrent  Resolution  391. 
D  1850 

Mr.  FASCELL.  Mr.  Speaker,  wUl  the 
gentleman  from  Michigan  yield? 

Mr.  BROOMFIELD.  I  will  be  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  FASCELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  am  pleased  to  support 
House  Concurrent  Resolution  391  which 
was  introduced  by  our  distinguished 
colleague.  Representative  Millicent 
Fenwick,  and  cosponsored  by  ail  the 
congressional  memters  of  the  Commis- 
sion on  Security  and  Cooperation  in 
Europe.  As  many  of  our  colleagues  know, 
this  Friday,  August  1,  marks  the  fifth 
anniversary  of  the  signing  of  the  Hel- 
sinki Accords  by  the  leaders  of  the 
United  States,  Canada,  the  Soviet  Union 
and  32  European  nations.  It  is  particu- 
lariy  fitting,  therefore,  that  we  in  the 
Congress  should  this  v;eek  reaffirm  our 
commitment  to  human  rights  and  our 
support  for  full  implementation  of  the 
Helsinki  Accords  by  adopting  this  reso- 
lution. 

As  the  report  on  implementation  is- 
sued today  by  the  Helsinki  Commission 
vividly  illustrates,  the  Soviet  Union  and 
many  of  the  East  European  nations  have 
blatantly  disregarded  the  solemn  pledges 
they  made  at  Helsinki,  The  Soviet  record 
on  human  rights  is  particularly  repre- 
hensible, with  over  280  human  rights 
activists  imprisoned  or  exiled  since  1978. 

At  Madrid,  many  nations  will  choose 
to  ignore  these  violations  or  to  direct  at- 
tention toward  other  issues.  While  the 
United  States  must  indicate  a  sincere 
willingness  to  discuss  military  security 
and  economic  cooperation  at  Madrid,  we 
must  also  be  candid  and  forthright  about 
human  rights  and  humanitarian  con- 
cerns. In  a  firm  and  specific  manner,  we 
must  raise  violations  of  human  rights 
and  express  our  dismay — indeed,  our 
horror — at  the  ill  treatment  afforded 
those  brave  men  and  women  who  cham- 
pion human  rights  in  the  countries  of 
Eastern  Europe.  We  must  insure  that 
human  rights  concerns  be  given  a  seri- 
ous and  prominent  place  at  Madrid,  dur- 
ing both  the  review  of  implementation 


phase  of  the  meeting  as  well  as  when 
the  signatories  consider  new  proposals 
to  further  enhance  European  security 
and  cooperation. 

Particular  attention  should  be  focused 
on  those  Individuals  who  took  seriously 
the  acknowledgment  in  the  Helsinki  Fi- 
nal Act  that  institutions,  organizations, 
and  persons  have  a  'positive  and  rele- 
vant role"  to  play  in  fostering  the  Edms 
of  the  Helsinki  Accords.  In  the  Soviet 
Union  alone,  40  members  of  the  Helsinki 
monitoring  groups  in  Moscow,  Ukraine, 
Lithuania,  Georgia,  and  Armenia  have 
been  Imprisoned  or  exiled  for  their 
efforts  to  promote  observance  of  the  Hel- 
sinki provisions  by  their  government. 
This  resolution  recognizes  their  special 
contribution  to  the  cause  of  human 
rights  and  urges  the  U.S.  delegation  to 
raise  their  plight  at  the  Madrid  meeting. 

Finallv,  to  Insure  a  balanced  approach 
to  the  Helsinki  process,  the  resolution  ex- 
presses the  Congress  view  that  any  new 
measures  agreed  upon  at  Madrid  should 
cover  all  areas  of  the  final  act,  and  that 
in  order  to  maintain  pressure  on  the 
Soviets  and  others  to  implement  fully 
the  agreement,  another  meeting  should 
be  convened  within  2  years  of  the  end  of 
the  meeting  In  Madrid. 

The  Madrid  meeting  offers  an  impor- 
tant opportunity  to  promote  universal 
respect  for  human  rights  and  funda- 
mental freedoms.  Progress  in  this  area 
can  greatly  improve  the  prospects  for 
movement  in  the  military  security  or 
economic  fields.  As  President  Carter  said 
yesterday  In  a  ceremony  commemorating 
the  fifth  anniversary  of  the  Helsinki 
Final  Act: 

We  win  not  go  to  Madrid  looking  for  con- 
flict. We  approach  that  meeting  instead  eager 
for  progress  and  committed  to  only  one 
contest:  the  struggle  to  advance  freedom 
and.  through  freedom,  mutual  security. 

The  passage  of  this  resolution  by  the 
Congress  will  help  to  assure  all  Helsinki 
signatories  of  the  strong  commitment 
within  the  U.S.  Congress  to  that  struggle. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  sup- 
port the  resolution,  and  I  withdraw  my 
reservation  of  objection  that  this  Con- 
gress go  on  record  of  reaffirming  the 
position  of  the  United  States. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows : 

H.  Con.  Res.  391 
Concurrent  resolution  concerning  the  fifth 

anniversary  of  the  Helsinki   Accords  and 

calling  for  prominent  attention  to  human 

rights  concerns  at  the  Madrid  conference 

Whereas  August  1.  1980.  marks  the  fifth 
anniversary  of  the  signing  of  the  Pinal  Act 
of  the  Conference  on  Security  and  Coopera- 
tion In  Europe  (CSCE)  by  the  United  SUtes. 
Canada  and  thirty-three  European  nations 
at  Helsinki.  Finland:  and 

Whereas  the  signatories  to  the  Helsinki 
pnnal  Act  committed  themselves  to  "respect 
human  rights  and  fundamental  freedoms, 
including  the  freedom  of  thought,  conscience, 
religion  or  belief,  for  all  without  distinction 
as  to  race.  sex.  language,  or  religion":   and 

Whereas  Principle  vn  of  the  Final  Act 
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sp«cUlc»Uy  confirms  the  "right  of  the  In- 
(UTl<hi*l  to  know  and  act  upon  hia  rlghu  and 
duties"  In  the  field  of  human  rights  and 
Principle  IX  confirms  the  "relevant  and 
positive  role"  organizations  and  persons 
can  play  in  contributing  toward  the  achieve- 
ment of  cooperation  among  states;  and 

Whereas  citizens  of  many  signatory  na- 
tions have  formed  public  groups  to  monitor 
and  promote  full  Implementation  of  the 
Pinal  Act:  and 

Whereas  these  monitoring  groups  have 
documented  extensive  violations  of  human 
rights  in  the  Soviet  Union.  Czechoslovakia, 
and  other  CSCE  signatories;  and 

Whereas  the  governments  of  the  Soviet 
Union.  Czechcelovakla.  and  other  countries 
have  imprisoned,  exiled,  or  otherwise  pun- 
ished members  of  these  monitoring  groups; 
and 

Whereas  the  representatives  of  these 
thirty-five  signatories  to  the  Helsinki  Final 
Act  will  be  meeting  in  Madrid  on  November 
11.  1980.  to  review  implementation  and  to 
i^iftMui  new  measures  to  advgoice  European 
cooperation  and  security;  and 

Whereas  respect  for  human  rights  and 
fundamental  freedoms  is  indispensable  for 
the  development  of  genuine  security  and 
cooperation  among  signatory  states:  Now. 
therefore  be  It 

Resolved  by  the  House  of  Representatives 
( the  Senate  concurring ) ,  That  the  Congress 
reaffirms  its  support  for  full  implementa- 
tion of  all  the  provisions  of  the  Helsinki 
Pinal  Act  by  all  the  signatories:  and  be  It 
ftirther 

Resolved,  That  It  Is  the  sense  of  the  Con- 
gress that  human  rights  concerns  should  be 
given  serious  and  prominent  attention  dur- 
ing both  the  review  of  Implementation  and 
consideration  of  new  proposal  phases  of  the 
Madrid  meeting:  and  be  it  further 

Resolved.  That  the  United  States  delega- 
tion to  the  Madrid  meeting  should  raise — 
In  a  firm,  forthright,  and  specific  manner — 
violations  of  human  rights  in  other  signatory 
countries,  especially  those  actions  taken 
against  members  of  private  monitoring 
groups;  and  be  It  further 

Resolved.  That  to  preserve  the  integrity 
of  the  CSCE  process  and  to  ensure  full  con- 
sideration of  human  rights  Issues,  any  new' 
measures  agreed  upon  at  Madrid.  Including 
post-Madrid  experts'  meetings,  should  be 
balanced  among  all  sections  of  the  Final 
Act;  and  be  It  further 

Resolved.  That  the  United  States  delega- 
tion should  seek  a  continuation  of  the 
CSCE  process  by  working  at  the  Madrid 
meeting  on  setting  the  time  and  place  of 
the  next  review  meeting  within  two  years; 
and  be  It  further 

Resolved.  That  the  United  States  delega- 
tion to  the  Madrid  meeting  should  seek 
broad  support  from  other  signatory  coun- 
tries for  these  positions. 

Sec.  2.  The  Clerk  of  the  House  of  Repre- 
sentatives shall  transmit  copies  of  this  res- 
olution to  the  President  and  the  Secretary 
of  State. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  upon 
the  table. 


the    request    of    the    gentleman    from 
Wisconsin? 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent   resolution   just  considered. 

The  SPEAKER.  Is  there  objection  to 


INDEPENDENCE  AND  INTEGRITY  OF 
THE  PEOPLE  OF  JAMAICA 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Affairs  be  discharged  from 
further  consideration  of  the  concurrent 
resolution  (H.  Con.  Res.  387)  with  re- 
spect to  the  independence  and  integrity 
of  the  people  and  Government  of  Ja- 
maica, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
reserve  the  right  to  object. 

Mr.  Speaker.  I  wx>uld  like  to  join  with 
my  colleagues  in  expressing  my  full  sup- 
port for  House  Concurrent  Resolution 
387. 

As  a  member  of  the  Subcommittee  on 
Inter-American  Affairs  and  a  cosponsor 
of  the  resolution.  I  wish  to  offer  my  con- 
gratulations to  the  people  of  Jamaica  on 
the  anniversary  of  their  independence 
and  their  commitment  to  democratic  in- 
stitutions and  the  electoral  process.  The 
resolution  before  the  committee  recog- 
nizes this  achievement  and  represents 
the  collective  sentiment  of  a  bipartisan 
majority  of  the  subcommittee. 

Given  the  rise  of  radicalism  in  the 
Caribbean  and  Central  American  area. 
Jamaica  continues  to  provide  an  ex- 
ample of  the  virtues  of  an  open,  free  and 
fair  electoral  process.  While  others  flirt 
with  extremism  and  alien  ideologies,  the 
people  of  Jamaica  have  built  a  demo- 
cratic tradition  that  is  based  upon  the 
simple  assumption  that  the  people  them- 
selves are  best  qualified  to  determine 
their  future. 

I  believe  that  in  light  of  Prime  Minis- 
ter Manley's  call  for  new  elections  and 
in  honor  of  Jamaica's  18th  anniversary 
of  independence,  it  is  entirely  appropri- 
ate that  the  Congress  recognizes  this 
great  achievement  and  give  our  full  sup- 
port to  the  people  of  that  country  and 
the  government  of  their  choice.  I  urge 
quick  passage  of  this  measure. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  yield  to  the  gentleman 
from  New  York  'Mr.  Oilman). 

Mr.  OILMAN.  Mr.  Speaker,  as  the 
ranking  Republican  member  of  the  Sub- 
committee on  Inter-American  Affairs 
and  a  cosponsor  of  this  resolution,  I 
would  like  to  express  my  strong  support 
for  its  passage. 

The  resolution  draws  our  attention  to 
the  18th  anniversary  of  Jamaica's  inde- 
pendence on  August  6.  1962.  It  further 
points  out  the  nation's  democratic  tradi- 
tion of  open.  free,  and  fair  elections  that 
has  protected  a  pluralistic  form  of  gov- 
ernment and  insured  respect  of  indi- 
vidual rights.  In  light  of  the  turmoil  that 
has  beset  the  rest  of  the  Caribbean.  Ja- 


maica has  provided  an  enlightened  ex- 
ample of  freedom  and  democracy. 

In  recognition  of  this  great  achieve- 
ment the  resolution  seeks  to  extend  our 
congratulations  to  the  people  of  Jamaica 
on  their  anniversary  and  encourages  the 
current  Government  in  its  commitment 
to  the  electoral  process.  Furthermore, 
the  resolution  extends  our  full  respect 
for  the  Jamaican  political  process  and 
pledges  our  support  and  assistance  in 
their  efforts  to  protect  this  heritage  from 
outside  influence. 

At  a  time  when  many  developing  coun- 
tries are  questioning  the  responsiveness 
and  viability  of  the  democratic  system  in 
coping  with  today's  problems,  Jamaica 
has  clearly  demonstrated  that  democ- 
racy best  serves  the  people's  needs. 

I  think  it  is  Important  that  the  United 
States  recognizes  this  achievement  as  an 
example  to  all  nations  and  encourage 
democratic  solutions  throughout  the 
globe.  The  passage  of  this  resolution  will 
clearly  demonstrate  congressional  sup- 
port for  the  people  of  Jamaica  and  the 
government  of  its  choice. 

I  urge  my  colleagues  to  join  me  in 
strong  support  of  House  Concurrent  Res- 
olution 387. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

Mr.  YATRON.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

We  are  all  aware  of  the  unrest  and  in- 
stability, in  the  southern  regions  of  our 
hemisphere,  particularly  in  Central 
America,  and  the  Caribbean. 

When  a  country  in  such  a  turbulent 
and  dynamic  region,  consistently  dis- 
plays a  commitment  to  truly  open,  fair, 
and  free  elections,  I  think  it  is  only 
proper,  that  we  recognize  and  lend  our 
support,  to  that  democratic  commitment. 

Such  a  country  is  Jamaica,  who  since 
their  independence  in  1962,  has  main- 
tained a  tradition  of  democratic  and 
pluralistic  government,  respect  for  the 
Individual,  and  human  rights. 

In  recent  weeks,  there  has  been  an  in- 
crease in  political  violence  in  Jamaica, 
attributed  primarily,  to  the  upcoming 
election. 

I  think  it  Is  very  important  that  the 
U.S.  Congress,  convey  to  the  people  of 
Jamaica,  that  by  continuing  their  demo- 
cratic traditions,  they  will  always  pre- 
serve their  individual  freedom. 

As  the  greatest  democracy  in  the 
world,  we  have  the  responsibility,  to  en- 
courage peaceful  change  through  elec- 
tions, as  an  example  to  other  countries, 
of  the  advantages  of  democratic  values 
and  principles. 

House  Concurrent  Resolution  387,  will 
provide  this  recognition  of  the  Jamaican 
electoral  process,  and  I  urge  the  Mem- 
bers, to  support  its  passage. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  387 

Whereas  the  people  of  Jamaica  achieved 
their  independence  and  established  their 
Constitution  on  August  6.  1962:  and 

Whereas  throughout  this  entire  period 
they  have  supported  and  protected  a  demo- 
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cratlc  and  pluralistic  form  of  government 
that  preserves  Individual  liberty  and  re- 
spects human  rights;  and 

Whereas  this  nation  of  diverse  races, 
creeds,  and  colors  has  maintained  a  tradi- 
tion of  open,  fair,  and  free  election  as  a 
peaceful  method  to  solve  political  differ- 
ences; and 

Whereas  the  nation  of  Jamaica  has  been 
a  shining  example  of  freedom  and  democ- 
racy to  other  nations  In  the  region,  as  well 
as  the  rest  of  the  developing  world:  There- 
fore be  It 

Resolved  by  the  House  of  Representatives 
{the  Senate  coTicurring) .  That  the  United 
States — 

(1)  extend  Its  congratulations  and  best 
wishes  to  the  people  of  Jamaica  on  the 
eighteenth  anniversary  of  their  indepen- 
dence, August  6,  1980;   and 

(2)  encourages  the  determination  of  the 
current  government  to  continue  its  commit- 
ment to  peaceful  change  through  the  elec- 
toral process;  and 

(3)  extends  Its  full  respect  for  the  integ- 
rity of  the  Jamaican  Internal  political  proc- 
ess; and 

(4)  pledges  to  support  and  assist  the 
people  and  the  Government  of  Jamaica  In 
Its  efforts  to  protect  this  heritage  from  out- 
side Influence. 

The  SPEAKER.  The  Chair  recognizes 
the    gentleman    from    Wisconsin    (Mr. 

ZABLOCKI). 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise  In 
support  of  House  Concurrent  Resolution 
387. 

It  is  most  appropriate  that  we  rec- 
ognize and  celebrate  the  anniversary  of 
Jamaican  independence,  which  was 
gained  on  August  6, 1962. 

Jamaica  is  a  strongly  democratic 
country  that  has  respected  human  rights 
and  maintained  free  elections.  It  has 
evidenced  to  the  world  how  a  nation  of 
diverse  races  and  creeds  can  live  in 
harmony,  and  it  has  been  a  leader  in 
world  affairs,  particularly  within  the 
North  South  dialog. 

Beset  by  the  economic  difficulties  that 
are  facing  many  developing  countries 
and  in  the  midst  of  an  intense  election 
battle,  it  is  our  hope  and  expectation  that 
Jamaica  will  emerge  from  the  electoral 
process  with  a  government  that  has  the 
support  of  the  people  and  is  able  to  deal 
with  its  economic  problem. 

Jamaica  is  an  important  friend  of 
democracy  and  of  the  United  States  in 
the  Caribbean,  and  I  urge  support  for  the 
resolution. 

This  morning  the  Committee  on  For- 
eign Affairs  ordered  favorably  reported 
House  Concurrent  Resolution  387,  a  res- 
olution with  respect  to  the  independence 
and  integrity  of  the  people  and  Govern- 
ment of  Jamaica. 

I  would  like  to  commend  the  gentle- 
man from  Pennsylvania  <Mr.  Yatron), 
chairman  of  the  Subcommittee  on  Inter- 
American  Affairs,  for  introducing  the 
resolution. 

The  SPEAKER.  The  question  is  on  the 
concurrent  resolution. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered,  House  Con- 
current Resolution  387. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


CONDEMNING  HARASSMENT  AND 
PERSECUTION  BY  SOVIET  GOV- 
ERNMENT  OF   VLADIMIR   KISLIK 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Affairs  be  discharged  from 
further  consideration  of  the  concurrent 
resolution  (H.  Con.  Res.  389)  condemn- 
ing the  harassment  and  persecution  by 
the  Soviet  Government  of  Vladimir  Kis- 
lik,  and  ask  for  its  Immediate  considera- 
tion In  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  BROOMFIELD.  Mr.  Speaker.  I  re- 
serve the  right  to  object. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  Porter)  .  the  sponsor 
of  the  resolution,  to  explain  the  purpose 
of  the  resolution. 

Mr.  PORTER.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution  and  ask  imani- 
mous  consent  to  revise  and  extend  my 
remarks. 

I  want  to  first  express  my  esteem  for 
the  gentleman  from  Wisconsin,  the  dis- 
tinguished chairman  of  the  Foreign  Af- 
fairs Committee,  and  the  gentleman 
from  Michigan,  the  ranking  minority 
member,  and  for  members  of  the  com- 
mittee who  have  so  effectively  and 
efficiently  brought  about  consideration 
of  this  resolution. 

Mr.  Speaker,  the  final  act  of  the  Hel- 
sinki Conference  on  Security  and  Coop- 
eration in  Europe  proclaims  that  all  par- 
ticipating states,  including  the  Soviet 
Union,  "will  respect  human  rights  and 
fundamental  freedoms  including  the 
freedom  of  thought,  conscience,  religion, 
and  belief,  for  all,  without  distinction  as 
to  race.  sex.  language,  or  religion."  It 
further  declares  that  these  states  will 
"promote  and  encourage  the  effective  ex- 
ercise of  civil,  political,  economic,  social, 
cultural,  and  other  rights  and  freedoms, 
all  of  which  derive  from  the  inherent 
dignity  of  the  human  person  and  are  es- 
sential for  his  free  and  full  develop- 
ment." 

Yesterday,  the  President  charged  that 
the  Soviet  Union  had  dishonored  the 
principles  of  human  rights  set  forth  in 
the  accord.  The  President  is  correct.  But, 
Mr.  Speaker,  it  is  not  only  in  the  in- 
vasion of  Afghanistan  and  the  killing 
and  subjugation  of  the  citizens  of  an- 
other sovereign  nation  that  the  Soviets 
are  guilty.  It  is  also  in  the  day-to-day 
conduct  of  the  Soviet  Union  toward  its 
own  citizens  that  violations  of  the  ac- 


cord have  occurred  so  repeatedly.  These 
are  not  so  obvious,  nor  so  violent,  nor 
so  recognized.  But  they  are  every  bit  as 
real,  and  It  Is  Important  that  we  call 
the  Soviets  to  account  with  respect  to 
these  violations  as  well — that  we  pub- 
licize their  undermining  of  human  rights 
and  fundamental  freedoms  at  home  as 
well  as  abroad. 

In  my  remarks  to  the  House  last 
Friday  in  introducing  House  Concurrent 
Resolution  389  with  my  learned  col- 
league from  New  York  (Mr.  Lehman)  I 
detailed  the  7-year  harrassment  and 
persecution  of  a  Soviet  Jew,  Vladimir 
Kislik,  who  has  been  attempting  for  so 
long  to  join  his  wife  and  son  in  Israel. 
This  distinguished  scientist  not  only  has 
been  forcibly  separated  from  his  family, 
denied  work,  and  brutally  and  repeat- 
edly beaten  by  the  KGB.  but.  most  re- 
cently, has  been  committed  by  the  So- 
viet authorities  to  a  state  mental  institu- 
tion. 

This  resolution  details  those  facts  and 
calls  upon  the  President  to  express  to 
the  Soviet  Government  the  sense  of  the 
Congress  that  this  persecution  of  Soviet 
refuseniks  be  condemned  and  that  spe- 
cific violations  of  the  Helsinki  Accord, 
such  as  the  actions  taken  against  Vladi- 
mir Kislik  and  other  Soviet  human 
rights  activists,  be  raised  at  the  review 
session  of  the  accord  to  be  held  in  Ma- 
drid In  November. 

Mr.  Speaker,  the  Congress  and  the 
President  have  a  responsibility  to  bring 
before  the  world  the  torture  that  Soviet 
Jews  have  experienced  at  the  hands  of 
their  government  and  to  bring  to  bear 
every  effort  to  release  them  from  this 
tyranny  of  Soviet  persecution. 

In  taking  this  direction.  Congress  will 
reaffirm  this  Nation's  commitment  to 
personal  freedom  and  the  dignity  of  the 
human  person.  I  urge  the  support  of  my 
colleagues  for  this  resolution. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  rise 
in  support  of  House  Concurrent  Resolu- 
tion 389,  condemning  the  harassment 
and  persecution  by  the  Soviet  Govern- 
ment of  Vladimir  Kislik.  and  other  So- 
viet human  rights  activists.  This  resolu- 
tion was  ordered  favorably  reported  by 
a  unanimous  voice  vote  of  the  Commit- 
tee on  Foreign  Affairs  yesterday. 

Vladimir  Kislik  was  a  distinguished 
scientist  at  the  Kiev  Institute  of  Nuclear 
Research  in  the  1960's.  In  1973.  Mr.  Kis- 
lik "s  wife  and  son  were  allowed  to  leave 
for  Israel,  but  his  visa  application  was 
denied.  Since  that  time.  Mr.  Kislik  has 
been  subjected  to  constsmt  harassment, 
including  threats.  KGB  surveillance,  in- 
terrogations, and  brutal  beatings.  Re- 
cently the  KGB  arrested  and  detained 
Mr.  Kislik  for  the  second  time.  Because 
he  protested  this  treatment,  the  Soviet 
authorities  forcibly  committed  him  to  a 
mental  institution  where  he  still  remains. 

The  Soviet  Union  Is  a  signatory  to  the 
Helsinki  accords,  which  commit  par- 
ticipating nations  to  promote  family  re- 
unification. The  treatment  of  Vladimir 
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Kislik  constitutes  a  flagrant  violation  of 
the  principles  of  the  Helsinki  Final  Act. 
and  must  not  be  allowed  to  go  unnoticed 
and  unchallenged. 

Unfortunately,  the  case  of  Vladimir 
Kislik  is  not  an  isolated  one.  Hundreds 
of  Soviet  human  rights  activists  have 
been  subjected  to  similar  treatment. 
Therefore,  I  have  amended  House  Con- 
current Resolution  389  to  condemn  the 
persecution  not  only  of  Mr.  Kislik,  but 
of  other  Soviet  human  rights  activists  as 
well.  The  resolution  as  amended  further 
expresses  the  sense  of  the  Congress  that 
such  violations  of  the  Helsinki  Final  Act 
should  be  raised  at  the  review  meeting 
of  the  Conference  on  Security  and  Co- 
operation in  Europe  to  be  held  in  Madrid 
in  November  1980. 

Mr.  Speaker,  this  resolution  will  put 
the  Soviet  Union  on  notice  that  the 
U.S.  Congress  is  deeply  concerned  with 
the  fate  of  Vladimir  Kislik  and  other 
Soviet  citizens  who  exercise  their  basic 
human  rights.  I  urge  the  adoption  of 
House  Concurrent  Resolution  389. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
strongly  support  this  resolution,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin (Mr.  Zablocki)  ? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Rxs.  389 
Whereas  Vlwllmlr  Klslllc  has  been  trying 
unsuccessfully  since  1973  to  emigrate  from 
the  Soviet  Union  to  Israel; 

Whereas  Vladimir  Kislik  has  been  subject 
to  harassment  and  persecution  by  the  Soviet 
Government  since  1973: 

Whereas  Mr.  KlsUk  has  been  separated 
from  his  family,  which  emigrated  from  the 
Soviet  Union  In  1973: 

Whereas  Mr.  Kislik  was  unjustly  held  In 
custody  for  fifteen  days  and  subsequently 
placed  In  a  mental  institution:  and 

Whereas  the  Soviet  Union  signed  the  Final 
Act  of  the  Conference  on  Security  and  Coop- 
eration In  Europe,  Is  a  party  to  the  Universal 
Declaration  of  Human  Rights,  and  has  rati- 
fied the  International  Covenant  on  Civil  and 
Political  Bights:  Now,  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
( the  Senate  concurring) ,  That  (a)  In  accord- 
ance with  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  In  Europe,  the 
Universal  Declaration  of  Human  Rights,  and 
the  International  Covenant  on  Civil  and  Po- 
litical Rights,  the  Congress  condemns  the 
acts  of  persecution  and  harassment  by  the 
Soviet  Government  against  Vladimir  KlsUk. 
(b)  It  Is  the  sense  of  the  Congress  that  the 
President  should  express  to  the  Soviet  Gov- 
ernment the  condemnation  of  the  Congress 
and  all  of  the  American  people  of  those  acts 
of  harassment  and  persecution  and  should 
request  that  Vladimir  Kislik  be  permitted 
to  emigrate  from  the  Soviet  Union. 

Sec.  a.  It  Is  fxirther  the  sense  of  the  Con- 
gress that  If  Vladimir  Klallk  Is  not  permitted 
to  emigrate  from  the  Soviet  Union,  the  mat- 
ter should  be  placed  on  the  agenda  of  the 
Biennial  Conference  on  Security  and  Coop- 
eration In  Europe  to  be  held  In  Madrid  In 
November  1980. 

AMENDMENT  OITERED  BT  M».  ZABLOCKI 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Zablocki:  Page 
2.  line  7,  immediately  before  the  period,  in- 
sert "and  other  Soviet  human  rights  activ- 
ists"; and  strike  out  lines  13  through  17 
and  Insert  In  Ueu  thereof  the  following: 

Sec.  2.  It  Is  further  the  sense  of  the  Con- 
gress that  specific  violations  of  the  Pinal  Act 
oi'  the  Conierence  on  Security  and  Coopera- 
tion In  Europe,  such  as  those  actions  taken 
against  Vladimir  KlsUk  and  other  So. let 
human  rights  activists,  should  be  raised  at 
the  review  meeting  of  the  Conference  on 
Security  tmd  Cooperation  In  Europe  to  be 
held  In  Madrid  In  November  1980. 

D   1900 

The  amendment  was  agreed  to. 

The  concurrent  resolution  was  agreed 
to. 

The  title  was  amended  so  as  to  read: 
"Concurrent  resolution  condemning  the 
harassment  and  persecution  by  the  So- 
viet Government  of  Vladimir  Kislik  and 
other  Soviet  human  rights  activists." 


GENERAL  LEAVE 


Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  remarks 
on  the  concurrent  resolution  just  agreed 
to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  FROM  SENATE  AND 
SPEAKER  TO  SIGN  ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS 
DULY  PASSED,  NOTWITHSTAND- 
ING ANY  ADJOURNMENT 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwitiistand- 
ing  amy  adjournment  of  the  House  until 
Monday,  August  18,  1980,  the  Clerk  be 
authorized  to  receive  messages  from  the 
Senate  and  that  the  Speaker  be  au- 
thorized to  sign  any  enrolled  bills  and 
joint  resolutions  duly  passed  by  the  two 
Houses  and  found  truly  enrolled. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
FOREIGN  AFFAIRS  TO  HAVE  UN- 
TIL MIDNIGHT  TOMORROW  TO 
FILE  REPORT  ON  H.R.  7668.  INTEL- 
LIGENCE OVERSIGHT  ACT  OF  1980 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Affairs  may  have  until  mid- 
night Friday,  August  1,  1980,  to  file  a 
report  on  the  bill,  H.R.  7668,  dealing 
with  intelligence  oversight. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  BAUMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  the  gentleman 
from  Wisconsin  has  just  called  up  and 
passed  to  his  great  credit  several  very 
important  resolutions  on  various  matters 
before  his  committee.  Would  he  not  like 


to  ask  unanimous  consent  to  bring  up 
the  resolution  of  inquiry  which  his  com- 
mittee almost  unanimously  reported  out 
regarding  the  matter  of  Billy  Carter? 
That  resolution  could  be  handled  by 
unanimous  consent. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  Of  course.  I  yield. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man from  Maryland.  It  is  my  under- 
standing that  there  has  not  been  clear- 
ance from  all  the  various  interested  par- 
ties in  both  the  committees  to  which 
the  resolution  of  inquiry  was  referred, 
and  therefore  it  would  be  most  untimely 
to  call  it  up  at  this  point. 

Mr.  BAUMAN.  Somehow  I  knew  the 
gentleman  would  have  an  answer  for  me. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  his  interest. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wisconsin? 

There  was  no  objection. 


REQUEST  TO  APPOINT  CONFEREES 
ON  H.R.  7664.  CHILD  NUTRITION 
AMENDMENTS  OF  1980 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  7664)  to 
amend  the  National  School  Lunch  Act 
and  the  Child  Nutrition  Act  of  1966  to 
extend  the  authorizations  of  appropria- 
tions contained  in  such  acts,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

Mr.  FRENZEL.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Kentucky  withhold? 
The  Chair  understands  that  there  are 
some  problems  with  the  conferees  at  this 
point,  and  will  the  gentleman  withdraw 
his  request  until  tomorrow? 

Mr.  PERKINS.  Yes,  that  will  be  OK. 
I  thought  that  I  had  cleared  it  with 
everyone  on  the  school  lunch  program. 
I  discussed  it  with  the  gentleman  from 
Washington  (Mr.  Foley)  this  morning. 
I  cleared  it  with  the  ranking  minority 
member,  the  gentleman  from  Ohio  (Mr. 
AsHBRooK)  yesterday,  and  received 
unanimous  consent  of  the  full  committee 
today.  If  there  is  any  disagreement 
among  the  Members,  I  do  not  know  of 
any  disagreement. 

The  SPEAKER  pro  tempore.  This  is 
more  of  a  technical  problem.  It  is  a  prob- 
lem with  appointing  the  conferees  and 
the  jurisdictional  dispute  between  the 
committees. 

Mr.  PERKINS.  I  want  to  say  for  the 
Speaker's  benefit  that  I  cleared  it  with 
the  Agriculture  Committee  today,  with 
the  gentleman  from  Washington  (Mr. 
Foley)  on  the  floor.  I  cleared  it  here 
with  him  today.  I  cleared  It,  and  I  only 
name  the  majority,  Mr.  Foley,  and  the 
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minority  member.  He  suggested  I  only 
might  make  it  two  to  one,  and  I  did  that. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

Mr.  ZABLOCKI.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
inquire  from  the  Chairman  whether  title 
IV  of  the  bill  as  amended  by  the  Senate 
is  to  have  as  House  conferees  solely 
members  of  the  Committee  on  Foreign 
Affairs  and  the  Committee  on  Agricul- 
ture. It  is  my  understanding  that  title 
IV  falls  within  the  sole  jurisdiction  of 
those  two  committees. 

Mr.  PERKINS.  Well,  I  have  heard 
made  mention  that  the  gentleman  may 
have  an  interest  In  it,  but  we  cleared 
it.  I  felt  that  the  Committee  on  Agricul- 
ture had  exclusive  jurisdiction.  That  was 
my  view.  But,  if  the  gentleman  wants 
to  be  on  the  conference,  there  is  no 
disagreement  on  my  part.  I  will  agree 
readily  to  name  the  conferees  he 
wishes  to  be  named,  but  I  think  we 
should  get  this  matter  settled. 

Mr.  ZABLOCKI.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  do  not 
recall  that  the  gentleman  has  conferred 
with  anybody  from  the  Foreign  Affairs 
Committee.  Certainly,  this  is  sprung 
freshly  on  me.  I  have  not  heard  about  it. 
I  must  emphatically  Insist  ♦h"'-  th°re 
should  be  conferees  from  the  Foreign 
Affairs  Committee  as  well  as  from  the 
Agriculture  Committee,  and  we  are  not 
prepared  to  name  them  right  now. 

I  would  suggest  to  the  gentleman  from 
Kentucky,  Mr.  Speaker,  that  he  defer 
his  unanimous-consent  request  until 
tomorrow. 

The  SPEAKER  pro  tempore.  The  Chair 
will  say  that  the  conferees  will  be  ap- 
pointed tomorrow  regardless  of  whether 
the  request  is  granted  today  or  not.  The 
Speaker  wLH  have  to  make  the  appoint- 
ment tomorrow. 

Will  the  gentleman  withhold  his  re- 
quest? 

Mr.  PERKINS.  Yes;  I  withhold  the 
request,  Mr.  Speaker. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISHER- 
IES TO  HAVE  UNTIL  MIDNIGHT 
FRIDAY,  AUGUST  8,  1980,  TO  PILE 
REPORTS  ON  S.  1442  AND  H.R.  5867 

Mr.  BAILEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Merchant  Marine  and  Fisheries  may 
have  until  midnight,  Friday,  August  8, 
1980,  to  file  reports  on  the  following  two 
bills: 

S.  1442  to  authorize  the  documentation  of 
the  vessel.  Sara,  as  a  vessel  of  the  Unltea 
States  with  coastwise  privileges:   and 

H.R.  5867  to  authorize  the  Secretary  of 
Commerce  to  charter  the  nuclear  ship. 
Savannah,  to  Patriots  Point  Development 
Authority,  an  agency  of  the  State  of  South 
Carolina. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 


TWENTY-FIRST  QUARTERLY  RE- 
PORT ON  COUNCIL  ON  WAGE  AND 
PRICE  STABILITY— MESSAGE 

FROM    THE    PRESIDENT   OF    THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States; 
which  was  read  and.  together  with  the 
accompanying  papers  without  objection, 
referred  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  July  31,  1980.) 


D  1910 
APPOINTMENT   OF   CONFEREES  ON 
H.R.      7664,      CHILD      NUTRITION 
AMENDMENTS   OF   1980 

Mr.  PERKINS.  Mr.  Speaker,  I  renew 
my  unanimous-consent  request  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
7664)  to  amend  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act 
of  1966  to  extend  the  authorizations  of 
appropriations  contained  In  such  Acts, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  disagree  to  the  Sen- 
ate amendment,  and  request  a  confer- 
ence with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  did  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
get  all  of  his  questions  answered?  The 
gentleman  had  reserved  the  right  to  ob- 
ject, and  the  gentleman  from  Kentucky 
is  now  making  the  request  again. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  am  happy  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  after 
further  consultation  with  the  chairman 
of  the  Committee  on  Education  and 
Labor,  upon  learning  that  the  members 
of  the  Committee  on  Foreign  Affairs  are 
indeed  included  as  conferees  with  the 
members  of  the  Committee  on  Agricul- 
ture lor  the  consideration  of  the  material 
in  the  conference  on  title  IV,  I  am  not 
objecting  to  the  consideration. 

But  if  the  gentleman  will  yield  fur- 
ther, I  still  have  a  question. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  will 
be  glad  to  yield  to  the  gentleman. 

Mr.  ZABLOCKI.  Mr.  Speaker,  it  is  my 
understanding  that  there  are  some  fur- 
ther problems  as  far  as  the  Committee 
on  Agriculture  is  concerned. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  if 
there  are  some  problems  with  the  Com- 
mittee on  Agriculture,  why  can  the  gen- 
tleman not  wait  until  tomorrow?  Are 
they  going  to  go  to  conference  tomor- 
row? 

Mr.  PERKINS.  No.  Let  me  say  this  to 
the  gentleman,  if  the  gentleman  will 
yield. 


Mr.  ROUSSELOT.  Why  do  you  not  do 
it  tomorrow? 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  PERKINS.  Mr.  Speaker,  I  have 
been  here  several  years,  and  I  have  never 
seen  &ny  Member  who  clears  an  appoint- 
ment of  conferees  questioned  in  such  a 
manner.  Inasmuch  as  the  Committee  on 
Education  and  Labor  yesterday  clearly 
approved  of  the  appointment  of  con- 
ferees, Mr.  Speaker,  I  offer  a  motion. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky?  The  Chair  hears 
none.  and.  without  objection,  appoints 
the  following  conferees:  Messrs.  Per- 
kins, Ford  of  Michigan,  Andrews  of 
North  Carolina,  Miller  of  California, 
Murphy  of  Pennsylvania,  Corrada, 
Kildee,  Williams  of  Montana,  Hawkins, 
Myers  of  Pennsj'lvania,  Kocovsek, 
Goodlinc,  Buchanan,  Erdahl,  Daniel  B. 
Crane,  Hinson,  and  Ashbrook,  solely  for 
titles  I,  II  and  UI  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference ; 

Mr.  Clay  and  Mr.  Jeffords,  solely  for 
the  consideration  of  title  III  of  the  Sen- 
ate amendment  and  modifications  com- 
mitted to  conference;  and 

Messrs.  Foley,  de  la  Garza,  Zablocki. 
BowEN,  Wampler,  and  Broom  field,  sole- 
ly for  the  consideration  of  title  IV  of 
the  Senate  amendment  and  modifica- 
tions committed  to  conference. 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  BAILEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  be  per- 
mitted to  extend  their  remarks,  and  to 
include  therein  extraneous  material 
on  the  subject  of  the  special  order 
speech  today  by  the  gentleman  from 
Ohio  (Mr.  Stokes)  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


U.S.  CARRIERS  INVOLVED  IN 
COLUSIONS  AT  SEA 

(Mr.  DOUGHERTY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  DOUGHERTY.  Mr.  Speaker,  I  rise 
to  express  my  very  grave  concern  over 
certain  occurrences  which  have  hap- 
pened recently  that  affect  the  readiness 
of  our  naval  forces  in  the  Pacific,  par- 
ticularly as  it  relates  to  aircraft  carriers. 

Mr.  Speaker,  2  days  ago  the  U.S.  car- 
rier Midway  was  involved  in  an  at-sea 
collision  with  a  Panamanian  freighter 
that  resulted  in  the  death  of  two  sailors 
and  damage  to  three  or  four  of  our  air- 
craft. 

One  week  ago,  Mr.  Speaker,  the  U.S. 
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aircraft  carrier  ConstellatUm,  was  in- 
volved in  an  at-sea  collision  with  a  mer- 
chant ship  frcHn  Biafra,  and  14  months 
ago  the  U.S.  carrier  Ranger  was  involved 
in  a  collision  with  another  merchant 
ship. 

Mr.  Speaker,  3  out  of  our  12  aircraft 
carriers  have  been  involved  in  collisions 
at  sea  with  merchant  ships  in  the  past 
14  months,  two  within  1  week.  Indeed, 
the  investigation  report  on  the  Ranger's 
collision  at  sea  has  not  been  completed 
in  14  months. 

It  is  not  my  intension,  Mr.  Speaker,  to 
try  to  place  blame  on  the  Navy  or  any- 
thing of  that  nature,  I  simply  want  to 
express  my  grave  concern  about  the  com- 
bat readiness  of  the  U.S.  Fleet  after 
three  of  our  aircraft  carriers  have  been 
involved  in  collisions  at  sea  with  mer- 
chant ships. 

Mr.  Speaker,  the  chairman  of  the  Sea- 
power  Subcommittee  has  at  my  request 
contacted  the  Secretary  of  the  Navy  and 
asked  for  a  briefing.  I  think  this  is  sm 
issue  about  which  the  Members  of  this 
body  should  be  greatly  concerned. 


LEGISLATION  PERMITTING  VIRGIN 
ISLANDS  TO  COLLECT  INCOME 
TAXES  UNDER  'MIRROR  THEORY' 

(Mr.  EVANS  of  Virgin  Islands  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  EVANS  of  Virgin  Islands.  Mr. 
Speaker,  I  would  like  to  bring  to  the  at- 
tention of  my  distinguished  colleagues  in 
the  House  of  Representatives  '  Resolution 
No.  1014)  passed  by  the  Legislature  of 
the  Virgin  Islands  on  June  30,  1980,  en- 
titled, "To  petition  the  President  and  the 
Congress  of  the  United  States  to  continue 
to  permit  the  territory  of  the  Virgin  Is- 
lands to  coUect  income  taxes  under  the 
"  'mirror  theory.'  "  The  resolution  reads 
as  follows; 

Resolution 
(To  petition  the  President  and  the  Congress 
of  the  United  States  to  continue  to  permit 
the  Territory  of  the  Virgin  Islands  to  col- 
lect Income  taxes  imder  the  "mirror 
theory") 

Whereas  Senator  J.  Bennett  Johnston  In- 
troduced a  bill.  S.  2017.  that  would  require 
the  Federal  Internal  Revenue  Service  to  col- 
lect Income  taxes  In  the  Virgin  Islands,  a 
function  now  performed  by  the  local  Virgin 
Islands  Department  of  Finance:  and 

Whereas  the  President  of  the  United  States 
proposed,  on  February  14,  1980.  that  the  In- 
ternal Revenue  Code  by  "fully  extended"  to 
the  territories,  replacing  the  "mirror"  system 
of  Income  tax  now  in  ePect  and  endorsing 
collections  by  the  Federal  Internal  Revenue 
Service:  and 

Vrhereas  since  1922.  tax  collection  within 
the  Virgin  Islands  has  been  the  responsibility 
of  the  Territory:  and 

Whereas  the  imposition  of  Federal  collec- 
tion of  taxes  after  more  than  half  a  century 
of  local  prerogative  over  collection  responsi- 
bility flies  In  the  face  of  the  historical  com- 
mitment by  the  United  States  to  greater  local 
autonomy  for  the  territories:  and 

Whereas  the  characterizations  of  the  new 
federal  control  as  "Statellke"  treatment  for 
the  territories  is  mere  window-dressing  of 


the  bitter  fact  that  the  people  of  the  Virgin 
Islands  are  now  being  deprived  of  any  direct 
control  over  the  manner  and  method  of  tax 
collection:  and 

Whereas  Virgin  Islanders  have  long  been 
without  voting  representation  over  the 
amount  of  Income  taxes  collected,  the  pro- 
posals by  Senator  Johnston  eind  the  Presi- 
dent would  now  remove  from  their  oversight 
and  review  the  tax  collection  officials  them- 
selves— totally  unlike  a  State  which,  through 
elected  representatives  and  the  Presidential 
vote,  can  directly  influence  both  the  amount 
and  the  method  of  federal  taxation:  and 

Whereas  the  new  federal  proposals  would 
continue  to  cover  over  into  the  Virgin  Islamds 
Treasury  the  amounts  collected  under  appli- 
cation of  the  Federal  tax  code,  this  covering 
over  does  not  Justify  the  fact  that  the  people 
themselves  have  never  had  direct  voting  In- 
fluence over  the  amounts  covered  and  are  now 
to  be  deprived  of  local  control  of  the  manner 
and  method  of  tax  collection;  Now.  There- 
fore, 

Be  it  resolved  by  the  Legislature  of  the 
Virgin  Islands : 

Section  1.  The  Congress  of  the  United 
States  and  the  President  of  the  United  States 
are  hereby  petitioned  to  reject  and  with- 
draw any  proposal  that  would  deprive  the 
people  of  the  Virgin  Islands  from  maintain- 
ing local  control  over  the  manner  and  meth- 
od of  tax  collection  under  the  "mirror 
theory"  of  taxation. 

Section  2.  Immediately  upon  the  passage 
of  this  Resolution,  the  President  of  the  Leg- 
islature shall  forward  signed  copies  to  the 
President  of  the  United  States,  the  Vice 
President,  as  President  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives,  the 
Chairman  of  the  Senate  Committee  on  En- 
ergy and  National  Resources  and  each  mem- 
ber thereof,  the  Chairman  of  the  House 
Committee  on  Interior  and  Insular  Affairs 
and  each  member  thereof  and  the  Secretary 
of  the  Interior. 

Thus  passed  by  the  Legislature  of  the  Vir- 
gin Islands  on  June  30,  1980. 


STEEL  AT  THE  CROSSROADS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Benjamin)  1." 
recognized  for  60  minutes. 

CKKIBAL    LEAVK 

Mr.  BENJAMIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  tho 
subject  of  this  special  order  before  Mr 
today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

Mr.  BENJAMIN.  Mr.  Speaker,  for  the 
past  2  days,  members  of  the  House  steel 
caucus  have  participated  in  special  or- 
ders on  the  general  subject  of  steel  at 
the  crossroads  with  particular  emphasis 
on  overall  diflQculties,  import  penetra- 
tion, modernization,  productivity  and 
capital  formation. 

Today,  it  is  our  intention  to  discuss  the 
final  phase  of  the  Triad — environment — 
abatement  and  costs.  Specifically,  it  is 
our  intent  to  focus  on : 

The  impact  of  environmental  costs  on 
the  domestic  steel  industry. 

The  need  to  reduce  such  costs  without 
retreating  from  environmental  goals. 


Current  efforts  to  resolve  environmen- 
tal issues. 

Mr.  Speaker,  the  eighth  governmental 
affairs  seminar  of  the  air  pollution  con- 
trol association  was  held  here  earlier 
this  year.  The  discussions  centered  on 
Federal /State  responsibilities  in  the  en- 
vironment/energy dichotomy:  econom- 
ics 01"  environment /energy  projections 
and  future  of  the  legislative  and  regula- 
tory programs. 

One  of  the  issues  was  whether  the 
Clean  Air  Act  and  its  regulatory  package 
affected  economics,  energy  supply,  and 
employment. 

Economics  Prof.  George  Tolley  of  the 
University  of  Chicago,  found  that  there 
is  an  ascertainable  effect  and  argued  that 
there  must  be  a  greater  effort  to  match 
costs  with  benefits  with  flexibility  to 
match  control  efforts  to  reductions  in 
damage. 

Regulator  C.  King  Mallory  discussed 
Government's  erratic  policy.  Government 
policy  encouraged  the  use  of  natural  gas 
as  a  clean  burning  fuel  in  the  early 
1960's.  By  the  late  1960's  there  was  a  gas 
shortage  ard  the  Federal  Power  Commis- 
sion and  Federal  Energy  Commission  in- 
stituted curtailment  orders.  Suddenly, 
a  shift  was  made  from  domestic,  locally 
produced  natural  gas  to  oil,  often  foreign 
oil.  The  Clean  Air  Act  also  pressured  en- 
ergy consumers  to  move  from  coal  to  oil, 
again  often  foreign  oil.  In  addition  in- 
vestment was  made  in  nuclear  generating 
facilities.  Now  government  policy  has  de- 
cided that  there  may  be  a  gas  bubble  so 
those  who  moved  from  gas  to  oil  are  en- 
couraged to  move  back  again  to  gas.  As 
for  those  who  converted  from  coal  to  oil. 
The  pressure  of  foreign  imports  on  the 
marketplace  has  mandated  the  move 
back  from  oil  to  coal. 

The  implications  of  the  Clean  Air  Act 
do  not  make  the  conversion  to  coal  very 
attractive.  The  uncertainties  of  retrofit, 
acid  rain  and  (jovemment  energy  policy 
make  industry  a  reluctant  participant  in 
any  sweeping  programs. 

According  to  Paul  R.  Portney  of  the 
Council  on  Environmental  quality,  pro- 
ponents of  stricter  regulation  no  longer 
deny  that  the  large-scale  cleanup  of  air 
pollution  will  cost  a  lot  of  money.  Simi- 
larly, only  the  most  extreme  critics  of 
regulation  deny  the  possibility  of  large- 
scale  benefits  resulting  from  improved 
air  quality.  According  to  estimates  in 
CFQ's  ninth  annual  report,  consumers, 
producers,  and  governmental  units  spent 
$16.5  billion  in  1978  to  comply  with  the 
Clean  Air  Act.  Mobile  source  air  pollu- 
tion control  accounted  for  $7.6  billion  of 
that  total,  or  about  46  percent.  Industrial 
sources,  excluding  utilities,  spent  another 
$5  billion  while  electric  utilities  spent  $2.8 
billion.  Spending  by  Government  was 
$1.2  billion.  Over  the  10-year  period  1978- 
87,  total  spending  necessitated  by  the  act 
will  come  to  about  $279  billion  (1978). 
Of  this  $111  billion  will  go  to  mobile 
source  pollution  control,  $83  billion  to  the 
control  of  industrial  air  pollution,  and 
$66  billion  to  controlling  air  pollution 
from  utilities.  Governmental  spending 
will  come  to  just  less  than  $20  billion. 

Portney,  amongst  other  recommenda- 


tions, urged  regulatory  innovation  simi- 
lar to  the  refinement  and  vigorous  adop- 
tion of  policies  like  EPA's  emissions  off- 
sets and  underused  "bubble."  Application 
of  the  "bubble"  concept  is  capable  of  sav- 
ing $150  million  in  air  pollution  control 
costs  in  one  firm  alone.  While  air  quality 
goals  must  be  protected,  every  effort  pos- 
sible should  be  made  to  allow  regulated 
firms  to  assist  in  the  selection  of  sources 
to  be  controlled  and  methods  to  be  em- 
ployed. Not  to  make  the  greatest  possible 
use  of  firms'  knowledge  of  their  own  pro- 
duction processes  appears  foolish  to 
Portney.  These  and  other  as  yet  undis- 
covered regulatory  innovations  hold  out 
the  promise  for  cost  savings  in  air  pollu- 
tion control.  Portney  believes  they  must 
be  pursued  by  EPA. 

According  to  James  Sheets  of  the 
building  trades  department,  AFL-CIO, 
the  effect  of  the  Clean  Air  Act  on  econ- 
omy and  jobs  has  been  substantially 
negative. 

According  to  Sheets,  when  the  United 
States  started  to  administer  a  Clean  Air 
Act  there  were  many  things  that  could 
be  accomplished  easily  and  substantial 
progress  was  made.  Compliance  has  been 
aided  by  a  number  of  factors  such  as 
Arabs  and  the  energy  situation.  The 
energy  program  has  contributed  to  clean 
air  by  reducing  the  growth  of  electrical 
demand  and  creating  a  large  surplus  in 
generating  facilities  which  are  a  reserve 
against  the  necessity  for  future  air  pol- 
lution by  new  utility  sites.  However,  the 
1977  CAA  amendments  wiped  out  any 
reserve. 

Mr.  Sheets  said  that  the  building 
trades  do  not  fear  that  there  will  be  a 
permanent  stoppage  of  growth  in  the 
United  States  as  much  as  the  possibility 
that  there  will  be  an  environmental 
backlash  which  will  lose  all  of  the  bene- 
fits that  labor  has  sought. 

Mr.  Sheets  concluded  that  the  eco- 
nomics of  the  Clean  Air  Act  are  disputa- 
ble because  assumptions  are  made  that 
are  not  justified  by  studies  and  considera- 
tions are  left  out  that  would  change  the 
results  of  the  studies.  However,  he  says, 
the  political  equation  created  by  the 
Clean  Air  Act  is  not  disputable  and  the 
political  equation  works  out  to  the  de- 
struction of  the  benefits  that  could  be 
achieved. 

The  degree  to  which  EPA  can  keep  the 
system  going  is  highly  questionable  be- 
cause regulators  do  not  control  the  proc- 
ess. The  process  is  controlled  by  private 
watchdog  groups  who  focus  on  one  single 
issue,  who  will  not  compromise  on  the 
issue  and  will  fight  in  any  forum  to  pro- 
tect their  particular  goals.  At  some  point 
in  the  very  near  future,  Mr.  Sheets  be- 
lieves they  are  going  to  pull  the  pin  on 
the  EPA  and  demand  enforcement.  At 
that  point  the  economy  is  going  to  be- 
come very  constricted,  at  least  in  the 
short  term,  and  there  will  be  opposition 
to  the  Clean  Air  Act's  existence  rather 
than  its  administration. 

In  short,  these  participants  in  the 
APCA  panel  on  the  effect  of  the  Clean 
Air  Act  on  economics,  energy  supply  and 
employment  concluded  that  the  effect  is 
generally  not  favorable  because  of  cost. 


vacillation  and  confusion.  What,  then, 
can  be  done?  Another  panel  on  the  di- 
rections of  legislation  and  regulation, 
moderated  by  Maria  Grimes  of  the  Con- 
gressional Research  Service,  analyzed  the 
problem  from  the  perspective  that 
growth  in  nonattainment  areas  and  in 
clean  air  areas  are  inextricably  linked 
to  the  questions  of  the  validity  of  stand- 
ards and  monitoring.  The  two  determine 
whether  growth  is  already  butting 
against  the  ceiling  set  to  protect  health ; 
and  if  not,  they  define  the  extent  to 
which  air  is  not  yet  excessively  polluted. 
A  change  in  the  standards  because  of 
new  information  of  air  pollution  effects 
or  in  the'  measurement  of  actual  air 
quality  through  monitoring  improve- 
ments directly  affects  the  constraints  on 
economic  growth  involving  emissions. 

According  to  Ms.  Grimes,  efforts  are 
being  made  to  find  solutions  to  these 
and  other  related  problems  by  legislators 
and  regulators.  Congress  created  the  Na- 
tional Commission  on  Air  Quality  in  1977 
to  review  the  Clean  Air  Act  and  rec- 
ommend alternatives  to  current  methods 
that  are  used  to  achieve  the  statutory 
goals.  These  recommendations,  when  sub- 
mitted, may  have  a  significant  effect  on 
the  congressional  deliberations  when  the 
present  act  is  reopened  for  amendments. 
As  implementation  of  the  law  proceeds, 
EPA  is  developing  control  strategies  that 
are  designed  to  aline  compliance  with 
clean  air  requirements  with  actions  that 
respond  to  other  issues,  especially  the 
energy  crisis  and  the  ensuing  economic 
dislocations. 

Walter  C.  Barber  of  the  EPA  admitted 
that  it  was  difficult  to  go  before  a  board 
and  ask  for  x  million  dollars  for  a  con- 
trol device  when  there  is  a  finite  prob- 
ability that  the  need  for  that  device  will 
be  obviated  by  the  next  revision  to  the 
ambient  standard  which  may  turn  a 
nonattainment  area  into  an  attainment 
area  overnight.  However,  the  EPA  is  go- 
ing to  require  industry  to  put  on  con- 
trols to  meet  the  existing  standards. 

According  to  Barber,  part  of  the  prob- 
lem is  not  the  fault  of  either  EPA  or  the 
States  who  are  trying  to  put  SIP's  to- 
gether but  is  the  fault  of  the  state  of  the 
technology.  The  Clean  Air  Act  expects 
that  EPA  can  measure  the  quality  of  the 
air  and  determine  what  causes  the  air  to 
be  that  quality.  Anyone,  he  states,  who 
has  looked  at  the  models,  looked  at  the 
emission  factors,  looked  at  the  invento- 
ries, knows  that  the  data  being  used  for 
the  computations  are  something  less  than 
precise.  So  the  planners  are  frustrated 
by  a  technology  and  information  base 
geared  toward  one  kind  of  decision  and  a 
statute  which  requires  a  decision  that  is 
much  more  precise  and  much  more  final. 

Mr.  Barber  also  contended  that  the 
new  source  review  statute  is  complex 
and  there  is  no  indication  that  any  fu- 
ture action  will  make  it  less  complex.  His 
reading  of  the  drafts  of  the  final  rules 
on  PSD  suggested  that  a  State  or  indus- 
try seeking  to  get  sources  permitted  will 
spend  a  fair  amount  of  time  understand- 
ing the  details  and  intricacies  of  that 
operation. 


Mr.  Barber  also  believes  there  should 
be  more  delegation  to  the  States  because 
they  are  more  accessible,  the  political 
process  is  closer  to  them  and  have  a 
better  chance  of  bringing  programs 
through  the  administrative  hurdles  on 
new  source  review.  States  are  more  ca- 
pable of  finding  the  right  balance  be- 
tween the  air  quality  problem  in  a  local 
area  and  the  technology  available. 

He  said  that  EPA  is  going  to  have  to 
retreat  to  a  management  role  and  com- 
bine that  with  some  increased  responsi- 
bility for  the  interstate  transport  of  pol- 
lutants. EPA  must  give  the  States  more 
room  on  SIP's  design  and  regulatory 
strategy  development.  EPA  needs  to  en- 
courage the  scientists  to  develop  better 
models  and  strategies  for  using  the 
models  that  pinpoint  problems  more 
accurately. 

Daniel  Dreyfus  of  the  U.S.  Senate 
Committee  on  Energy  and  Natural  Re- 
sources indicates  that  while  there  would 
not  be  a  major  retreat  from  any  of  the 
environmental  acts,  he  anticipated  spe- 
cific regulatory  relief  by  legislative  fiat 
or  by  exemption  in  instances  in  which 
there  appear  to  be  very  specific  national 
needs  for  very  specific  individual  actions 
or  projects.  He  also  anticipated  specific 
additions  to  the  regulatory  regimen  to 
address  specific  problems  that  arise. 

He  also  stated  that  there  is  an  inher- 
ent contradiction  between  solving  the 
energy  problem  and  continuing  on  an 
aggressive  environmental  policy.  Dreyfus 
found  a  sense  of  urgency  built  into  our 
environmental  policy  that  expects  too 
much  too  fast  and  which  is  a  problem 
with  the  Clear  Air  Act.  Now  faced  with 
an  effort  to  do  too  much  to  fast  in  the 
environment,  the  Government  is  trjing 
to  lay  down  an  effort  to  do  too  much  too 
fast  in  energy  and  the  conflict  is  inherent 
between  energy  development  and  envi- 
ronmental protection.  The  time  factor 
becomes  even  more  significant  as  the 
Nation  moves  faster  in  these  areas  and 
moves  ahead  of  technology,  moves  ahead 
of  sensible  economics  and  investment, 
and  finds  that  it  cannot  have  an  aggres- 
sive energy  program  and  an  aggressive 
environmental  program.  There  is  not 
enough  money  in  the  bond  market  or 
enough  talent  in  the  technology  market 
and  the  result,  Dreyfus  states,  will  be 
that  both  are  done  less  well. 

He  believes  that  the  nation  should 
strive  not  to  reduce  goals  but  rather  to 
take  a  long  look  at  the  path  by  which  it 
reaches  these  goals. 

In  short,  the  legislative  and  regulatory 
goals  suggested  to  the  APCA  enlisted 
local  determination,  careful  review  of 
existing  laws,  standards  and  monitoring, 
and  appreciation  of  the  tenuous  balance 
between  economics,  energy  and  environ- 
ment. 

The  pointed  discussion  of  the  APCA 
participants  several  months  ago  wtis  not 
the  sole  voice  of  industry.  Particularly 
the  steel  industry  which  has  an  environ- 
mental cost  factor  of  at  least  $700  million 
annually  for  the  foreseeable  future,  but 
the  collective  thoughts  of  representa- 
tives of  legislative  bodies,  Federal  envi- 
ronmental and  energy  agencies,   State 
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environmental  and  energy  bodies,  aca- 
demia  and  unions.  Their  conclusion 
found  little  praise  for  the  environmental 
acts  while  maintaining  that  the  national 
policy  is  to  develop  a  program  establish- 
ing a  clean  and  healthful  environment 
and  preventing  its  degradation. 

In  this  context,  the  steel  industry  does 
not  differ  from  those  who  have  the  re- 
sponsibility for  the  environment. 

The  steel  industry  is  requesting  cer- 
tain administrative  modifications  or 
supporting  legislative  changes  of  en- 
vironmental requirements  which  it  be- 
lieves EPA  and  the  administration  can 
grant  but  have  not  yet  acted  to  do  so 
despite  considerable  Upservlce. 

The  industry  has  identified  three  areas 
from  the  several  that  have  been  under 
discussion  as  ones  which  provide  the 
greatest  opportunity  for  immediate  and 
significant  action  to  improve  the  cash 
flow  of  the  industry  over  the  near-term. 

The  first  of  these  issues  is  the  exten- 
sion of  air  and  water  compliEince  dates 
for  the  steel  industry.  This  proposal  does 
not  involve  a  change  in  environmental 
standards  or  environmental  spending.  It 
simply  provides  a  deferral  to  increase 
the  cash  flow  for  the  industry  for  other 
capital  purposes  at  this  critical  time. 

The  second  issue,  and  the  one  with  the 
most  immediate  short-term  economic 
impact,  would  be  action  on  the  part  of 
EPA  to  provide  an  unrestricted  bubble 
which  would  permit  the  companies  to 
apply  the  most  cost-effective  methods  of 
achieving  compliance  with  air  quality 
requirements.  The  bubble  could  result  in 
substantially  reduced  expenditures  and 
better  community  and  in-plant  environ- 
mentals  in  the  shortest  possible  time. 
The  industry  recognizes  that  certain 
coke  oven  emissions  must  be  treated 
separately. 

The  third  issue,  where  the  administra- 
tion and  the  EPA  can  provide  prompt 
administrative  rehef.  is  in  water  pollu- 
tion control.  EPA  should  give  prompt 
and  full  consideration  to  the  industry's 
proposal  that,  as  was  proposed  in  the 
rubber  industry,  BAT  be  set  equivalent 
toBPT. 

The  industry  position  on  environ- 
mental costs  was  first  enunciated  by  the 
indtistry  in  its  crossroads  report  of  Jan- 
uary 1980.  UntU  that  report.  Govern- 
ment originated  all  published  reviews  of 
the  cost  and  impact  of  environmental 
controls  on  the  steel  industry.  The 
CO  WPS  and  Solomon  reports  of  1977 
pointed  to  the  cost  of  environment  and 
inferred  that  limited  relief  could  be 
provided.  The  OTA  report  of  June  1980, 
also  indicated  that  relief  could  be 
granted.  Various  government  officials, 
besides  those  participating  in  the  APCA 
seminar,  indicate  relief  should  be 
granted.  Unfortimately,  to  date,  relief 
has  not  been  granted. 

The  paradox  is  that  those  involved 
with  economics  and  energy  claim  that 
relief  from  environmental  costs  should 
be  given  the  steel  industry.  The  EPA 
voices  a  sympathetic  tone  but  states 
Congress  has  imposed  certain  burdens 
that  must  be  passed  on  to  the  steel 
industry. 


The  year  1981  is  a  threshold  year.  The 
environmental  laws  are  subject  to  re- 
view, the  commission  reports.  Yet,  how 
much  will  the  steel  industry  be  required 
to  needlessly  spend  of  its  limited  and 
precious  capital  before  any  legislative 
action  is  accomplished? 

The  relief  proposed  by  the  steel  in- 
dustry is  limited,  rational  and  should  be 
granted — not  by  passing  the  buck — but 
by  directing  the  EPA  to  follow  the  law 
with  an  appreciation  that  the  future 
must  bring  a  cleaner  environment — not 
a  backlash  which  might  adversely  affect 
the  entire  environmental  program  of 
this  Nation. 

□  1920 

Mr.  Speaker,  I  now  yield  to  the  dis- 
tinguished gentleman  from  Minnesota 
'  Mr.  Oberstar  ) ,  a  member  of  the  execu- 
tive committee  of  the  Steel  Caucus. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding  and  I  join  with  great 
pleasure  in  the  special  order  that  the 
Steel  Caucus  has  undertaken  to  high- 
light and  focus  on  the  needs  and  the 
problems  of  the  American  steel  indus- 
try. Steel  is  fundamental  to  a  modem 
industrialized  society,  and  American 
steel  is  at  a  crossroads.  In  fact,  it  is 
entering  a  decade  of  decision.  A  strong 
America  is  dependent,  in  large  part, 
on  a  strong  steel  industry.  That  is  why 
we  have  joined  together  to  form  this 
Congressional  Steel  Caucus,  to  assure 
that  we  will  put  in  place  the  legislation 
necessary  to  strengthen  the  steel  indus- 
try and  to  assure  a  strong  future. 

My  own  congressional  district  is  the 
major  supplier  of  iron  ore  for  the  Na- 
tion's steel  industry.  In  fact,  better  than 
two-thirds  of  all  of  the  iron  ore  con- 
sumed by  the  domestic  steel  industry 
comes  from  northern  Minnesota.  A  total 
of  7,100  steelworkers  today  are  either 
out  of  work  or  are  on  short  workweeks, 
and  that  economic  slump,  hundreds  of 
miles  away  from  basic  steel-producing 
industries,  indicates  what  an  integrated 
industry  is  steel  and  how  important  all 
of  the  parts  are  to  the  whole  of  that 
steel  industry.  The  slump  did  not  occur 
just  today  or  yesterday  or  2 '2  years  ago 
when  the  Steel  Caucus  was  formed.  The 
problems  of  the  domestic  steel  industry 
go  back  to  the  early  1950's  when  the 
coal  and  steel  community  in  Europe  was 
being  formed. 

There,  weakened  by  World  War  II,  by 
decades  of  decline,  the  leaders  of  the 
European  coal  and  steel  industries,  gov- 
ernments, and  labor  joined  together  to 
form  the  European  Coal  and  Steel  Com- 
munity. And  that  coal  and  steel  commu- 
nity, in  a  very  determined,  forceful,  and 
carefully  thought-out  fashion,  set  about 
modernizing  the  fundament  of  that 
industrial  society  we  know  as  Western 
Europe.  In  a  cold  and  calculated  way, 
they  determined  which  coal  mines  were 
inefficient  and  should  be  eliminated  and 
which  steel  industries  were  inefficient 
and  should  be  eliminated. 

In  a  similar,  very  organized  fashion, 
they  decided  which  foundries  should  be 
eliminated.  They  strengthened  the  mar- 
ginal-to-strong producers,  and  they  built 


up  the  effective  and  strong  producing 
steel  industry.  The  workers  were  relo- 
cated to  other  areas  where  they  could 
find  jobs,  and  given  training  and  reloca- 
tion assistance  benefits  and  housing  as- 
sistance. In  sum,  they  took  care  of 
the  workers  in  a  total  fashion,  in  order 
to  assure  that  there  would  be  a  trained 
work  force  in  other  parts  of  society  and 
also  to  sustain  the  strong  segments  of 
their  coal  and  steel  industries. 

And  today,  some  25  years  after  that 
modernization  of  the  European  steel  in- 
dustry was  achieved,  they  are  rivaling 
America,  they  are  challenging  us  for 
every  pound  of  steel  in  this  domestic 
market. 

We  need  to  do  the  same  kind  of  top-to- 
bottom  reindustrialization,  revitallza- 
tion,  reinvigorating  of  the  domestic  steel 
industry.  We  have  approached  that 
problem  on  4  bases  in  the  Steel  Caucus. 

We  approached  the  matter  of  trade 
from  the  matter  of  the  trigger-price 
mechanism.  The  Japanese  steel-making 
costs  are  vastly  understated,  just  as  the 
European  steel-making  costs  are  vastly 
understated.  We  feel  that  the  trigger- 
price  mechanism  was  not  effectively  car- 
ried out  by  the  administration.  It  did  not 
adequately  reflect  home  market  price  at 
the  point  of  origin  of  steel. 
n  1930 

We  feel  that  trigger-price  mechanism 
should  be  reestablished  in  a  strength- 
ened and  restructured  form  and  carried 
forward  by  this  administration. 

We  also  feel  that  the  Antidumping 
Act  ought  to  be  effectively  and  vigorously 
carried  forward  by  this  administration. 

In  regard  to  the  second  area  of  capital 
formation  and  capital  recovery,  we  feel 
that  tax  assistance  is  vitally  important 
for  a  vigorous  steel  industry.  One  ap- 
proach which  I  feel  is  very  important 
and  holds  great  promise  for  the  future  is 
that  of  a  refundable  investment  tax 
credit,  which  could  pump  $600  million  to 
$1  billion  immediately  into  the  steel 
industry  where  it  is  needed  for  quick 
investment  into  new  productive  facilities 
that  can  turn  the  steel  industry  aroimd 
and  invigorate  our  economy. 

We  have  to  reconsider,  rethink,  the 
concept  of  the  useful-life  principle  that 
has  governed  the  taxation  of  steel-mak- 
ing facilities.  That  concept  has  not 
proved  helpful,  but  has  proved  to  be  a 
drag  on  the  steel  industry. 

The  third  area  of  concern  is  that  of 
modernization,  a  problem  which  really 
is  tied  in  with  the  matter  of  capital  for- 
mation and  capital  recovery.  If  we  can 
provide  the  tax  incentive  that  is  neces- 
sary for  reinvigorated  steel  industry,  I 
think  we  can  move  ahead  very  effectively 
with  the  modernization  of  the  steel  in- 
dustry and  see  existing  facilities  mod- 
ernized and  new  ones  put  underway. 

The  fourth  problem  area  is  the  matter 
of  environmental  compliance.  The  dec- 
ade of  the  seventies  will  be  known  as  the 
environmental  decade  in  which  America 
turned  in  a  vigorous  way  to  protect  the 
environment  in  order  to  offset  the  pol- 
lution of  200  years  of  industrial  develop- 
ment. 
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We  are  now  coming  to  the  realization 
that  we  cannot  achieve  those  goals  all 
in  a  decade.  While  we  do  not  propose  to 
stop  in  any  way  or  to  slow  down  in  any 
fashion  the  protection  of  the  environ- 
ment, the  cleaning  up  of  the  air  and  of 
the  water  and  of  the  land,  we  realize  that 
we  have  to  somewhat  shift  gears  and 
shift  the  pace  at  which  we  achieve  those 
goals. 

This  evening  we  will  lay  out  some  spe- 
cific steps  in  order  to  attain  the  highest 
standards  for  water  treatment  facilities 
and  clean  air. 

As  a  member  of  the  Committee  on 
Public  Works,  I  worked  on  the  water 
pollution  control  legislation  and  now 
propose  that  some  compliance  dates  be 
stretched  out  to  achieve  these  goals. 

Three  years  ago  when  we  made 
amendments  to  the  Federal  Water  Pol- 
lution Control  Act  in  the  Committee  on 
Public  Works,  I  brought  forth  a  chart 
similar  to  these  showing  the  problem  of 
complying  with  the  dates  set  forth  by 
tlie  law  and  by  the  Environmental  Pro- 
tection Agency.  The  delivery  times  for 
pollution  abatement  equipment  for  the 
steel  industry  were  so  long-range  that 
the  steel  industry  simply  could  not,  no 
matter  how  much  money  was  laid  out, 
comply  with  those  dates  set  in  the  law 
and  required  by  the  regulations  of  the 
EPA. 

At  that  time  I  offered  an  amendment 
in  the  committee  to  stretch  out  that 
time  not  only  for  the  steel  industry,  but 
for  other  similarly  affected  sectors  of 
society. 

After  quite  some  argumentation  in  the 
committee,  we  had  to  cut  it  in  half,  and 
3  years  were  stretched  out  to  I'i  years. 

I  think  if  that  same  amendment  were 
offered  today,  if  we  had  that  legislation 
pending  before  us.  that  there  would  be 
no  question  that  a  3-year  time  frame 
stretch  out  would  pass  rather  handily. 
There  is  no  question  that  the  steel  caucus 
has  raised  the  level  of  awareness  and  un- 
derstanding of  committee  members  and 
the  American  public  that  there  are  cer- 
tain fiscal  impossibilities  to  achieve  in 
cleaning  up  the  environment.  Such  goals 
cannot  be  attained  overnight,  but  must 
be  dealt  with  in  a  realistic  fashion  and 
placed  on  a  long-range  time  plan. 

Air  pollution  requirements  must  also 
be  wx>rked  out  to  discover  a  means  of 
finding  the  most  cost-effective  way  of 
achieving  compliance  with  the  air  stand- 
ards, both  those  in  law  and  those  in 
regulation. 

The  steel  industry  now  is  somewhere 
near  93  percent  compliance  on  water  pol- 
lution, on  the  best  available  treatment, 
best  practicable  treatment  of  discharges 
from  steel  plants. 

We  have  to  look  at  what  are  now  the 
costs  of  achieving  that  last  7  to  10 
percent  and  assure,  that  in  achieving 
that  goal,  that  we  do  not  impose  too 
heavy  a  cost  on  the  industry  at  a  time 
when  it  needs  those  funds  for  moderniza- 
tion, and  reinvestment  in  productive 
capacity. 

I  appeal  to  the  Congress  and  to  this 
administration  and  to  the  public  to 
understand  our  plea  for  legislation,  for 


programs  to  create  an  economic  climate 
in  the  eighties  that  will  stimulate  the 
recovery  of  the  basic  steel  industry  in 
America. 

I  congratulate  the  chairman  of  our 
executive  committee,  the  chairman  of 
our  Steel  Caucus,  the  gentleman  from 
Pennsylvania,  and  the  gentleman  from 
Indiana,  who  have  led  the  effort  and  who 
have  sponsored  this  special  order  focus- 
ing the  attention  of  the  Congress  on 
these  vital  problems. 

Mr.  ROUSSELOT.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

I  have  seen  this  chart  published  in 
several  magazines  that  the  gentleman 
has  before  us  here.  I  notice  on  the  legend 
that  one  of  them  is  a  diamond  that  says 
it  is  a  decisionmaking  point.  How  many 
decision  places  are  there  on  there?  Can 
somebody  tell  us? 

Mr,  OBERSTAR.  I  am  not  In  a  posi- 
tion to  explain  that  to  the  gentleman. 

Mr.  ROUSSELOT.  It  is  overwhelming 
as  you  sit  here  and  look  at  it.  Maybe 
one  of  you  gentlemen  is  going  to  give 
us  the  number,  but  to  wake  up  our  audi- 
ence out  there  I  thought  we  ought  to  get 
the  number  on  here.  This  is  just  incredi- 
ble to  look  at  this  all  spaced  out  in  one 
place. 

In  any  regard,  I  want  to  say  to  my 
colleagues,  I  am  very  pleased  that  they 
have  taken  the  time  to  bring  this  to  the 
attention  of  the  House  Members.  It  is 
incredible  and  overwhelming  as  you  look 
at  all  the  decision  points  on  this  huge 
flow  chart  that  has  been  put  before  us. 
I  know  it  applies  to  many,  many  other 
functions  of  Government  that  we  man- 
dated on  business  and  everybody,  so  I 
thank  my  colleagues  for  bringing  this  to 
our  attention. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man. 

Mr.  BENJAMIN.  I  thank  the  gentle- 
man from  Minnesota  for  his  constructive 
comments.  His  concerns  have  been  ex- 
pressed in  a  cogent,  comprehensive  man- 
ner. We  thank  the  gentleman  for  his 
contribution  that  he  has  made  this  eve- 
ning, as  well  as  to  the  Steel  Caucus. 

Mr.  GA^XDOS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BENJAMIN.  I  yield  to  the  distin- 
guished gentleman  from  Pennsylvania, 
the  chairman  of  the  Steel  Caucus. 

Mr.  GAYDOS.  Mr.  Speaker.  I  com- 
mend the  gentleman  from  Indiana  (Mr. 
Benjamin),  who  has  done  such  a  fine 
job  in  heading  up  the  executive  commit- 
tee of  the  caucus,  and  the  vice  chairman, 
the  gentleman  from  Alabama  (Mr.  Bu- 
chanan), the  gentleman  from  Pennsyl- 
vania (Mr.  Atkinson),  the  gentleman 
from  Pennsylvania  <Mr.  Bailey* ,  and 
all  members  of  the  Steel  Caucus  who 
have  participated  in  .his  special  order 
during  the  past  3  days. 

Let  me  go  back  historically.  If  I  may, 
to  September  22,  1977,  when  the  Con- 
gressional Steel  Caucus  was  officially  cre- 
ated by  a  handful  of  members. 


D  1940 


At  that  time,  we  believed  that  the  de- 
veloping crisis  In  the  steel  Industry  could 
not  be  Ignored  and  therefore,  Members 
of  Congress  should  organize  in  a  caucus 
to  address  steel  problems.  Prom  approxi- 
mately 25  Members  the  group  has  ex- 
panded to  over  140  In  the  past  3  years. 

On  no  less  than  three  occasions  we 
have  met  personally  with  the  President 
as  well  as  with  numerous  administration 
officials  to  discuss  critical  steel  issues. 
The  prime  purpose  of  the  caucus,  then 
and  today,  has  been  to  help  formulate 
a  national  steel  policy  designed  to  foster 
the  economic  viability  of  the  American 
steel  Industry — by  legislation  if  neces- 
sary. 

I  remember  our  flrst  meeting  with  the 
President  when  he  admitted  as  a  matter 
of  record  that  he  did  not  realize  how 
difficult  it  was  to  file  an  antidumping 
case.  I  recall  the  remarks  of  Mr.  Edgar 
Speer,  chairman  of  United  States  Steel 
at  that  time,  who  observed  that  at  a 
minimum  a  corporation  had  to  spend  a 
minimum  of  $250,000  just  to  start  an 
antidumping  case.  On  an  average  the 
cost  of  an  antidumping  case  Is  aroimd 
half  a  million  dollars  in  legal  and  In- 
vestigative fees  and  in  many  cases  the 
cost  can  exceed  a  million  dollars. 

When  the  President  heard  that,  he 
said: 

"I  didn't  realize  It  coat  that  much  to 
process  a  dumping  case.  I  pledge  to  you  thar 
my  administration  will  do  everything  pos- 
sible to  put  into  effect  an  administrative 
procedure  which.  In  effect,  would  expedite 
the  processing  of  these  cases,  and  thereby 
reduce  the  costs  to  both  'arge  and  small  cor- 
porations. This  resulted  In  the  Solomon  re- 
port and  the  development  of  the  "trigger 
price  mechanism." 

Since  then,  of  course,  we  have  had  a 
continuation  of  quotas  on  specialty  steel 
as  well  as  an  eight  month  extension  and 
phase  out  of  the  program.  The  quota 
program  did  help  the  specialty  steel  In- 
dustry make  a  modest  recovery  without 
contributing  to  inflation.  The  quotas  are 
off  now  however,  and  may  need  to  be 

All  these  things,  of  course,  culminated 
in  last  year's  act,  the  1979  Trade  Act, 
whereby  we  put  Into  place,  legislation 
which  made  fundamental  changes  In  the 
International  Trade  Act  and  beefed  up 
the  enforcement  procedures  as  far  as 
dumping  is  concerned. 

Of  course,  there  must  be  a  will  to  en- 
force the  1979  Trade  Act.  If  we  do  not 
have  that  will,  then  I  am  afraid  possibly 
this  act  Will  fall.  I  hope  that  is  not  the 
case. 

Today  we  had  before  the  Steel  Cauctu 
at  9  o'clock  this  morning  Dave  Roderick. 
chairman  of  United  States  Steel,  Bill 
Delancey.  chairman  of  Republic  Steel 
AISI,  Bob  Peabody,  the  president  of 
AISI  and  Don  Trautlein,  the  chairman 
of  Bethlehem  Steel,  who  all  made  ex- 
cellent presentations  regarding  the  three 
critical  Issues  facing  the  domestic  steel 
industry — Imports,  capital  formation 
and  environmental  regulations. 

As  I  understand,  the  chairman  of  the 
executive  committee  will  Introduce  their 
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remarks  Into  the  Record  for  the  benefit 
of  the  membership. 

Mr.  Speaker,  the  past  2  days,  I,  along 
with  other  members  of  the  Congression- 
al Steel  Caucus,  have  addressed  this 
House  on  some  of  the  problems  that 
threaten  the  American  steel  industry. 

Lack  of  investment  capital  for  expan- 
sion and  modernization,  increased  un- 
fair competition  from  foreign  imports. 
laxity  in  enforcement  of  existing  trade 
laws  are  but  some  of  the  factors  that 
have  contributed  to  the  economic  crisis 
facing  the  American  steel  industry. 

The  deepening  recession  and  eco- 
nomic problems  of  the  U.S.  auto  indus- 
try has  also  had  a  critical  impact  on 
the  American  steel  industry. 

Of  equal  importance,  is  the  overzeal- 
ous  application  of  Federal  policies  and 
regulations. 

The  establishment  of  rigid  environ- 
mental standards,  in  particular,  has 
proven  burdensome  and  costly  for  the 
American  steel  producer.  The  basic  pol- 
icy framework  for  steel  industry  regu- 
lation is  provided  by  several  statutes, 
particularly  the  Clean  Air  Act  as 
amended  in  1972  and  1977,  the  Federal 
Water  Pollution  Control  Act,  as  amended 
in  1977,  and  the  Resource  Conservation 
and  Recovery  Act  which  directs  EPA  to 
regulate  the  disposal  of  hazardous  solid 
waste. 

The  steelmaking  process  generates 
large  amounts  of  pollutants,  and  the 
American  steel  industry  has  already  in- 
vested large  amounts  of  capital  in  its 
efforts  to  clean  up  polluting  by-prod- 
ucts, and  comply  with  environmental 
standards. 

These  expenditures  have  channeled  re- 
sources away  from  other  areas  such  as 
plant  modernization  and  expansion 
which  are  vital  to  maintaining  a  healthy 
industry,  protecting  jobs  and  creating 
new  job  opportunities.  Every  added  cost 
aggravates  inflation  and  increases  the 
cost  of  steel  products  for  the  consumer. 

The  direct  and  indirect  effects  of  EPA 
regulations  on  the  domestic  steel  indus- 
try are  significant.  In  part  this  is  be- 
cause most  of  the  process  technologies 
the  industry  uses  were  developed  around 
the  turn  of  the  century,  when  the  impact 
of  industrial  pollution  received  very  little 
attention. 

Nevertheless,  the  industry  is  increas- 
ingly coming  into  compliance  with  envi- 
ronmental standards.  According  to  a  re- 
cent report  by  the  Ofllce  of  Technology 
Assessment,  more  than  half  of  the  steel 
Industry's  operations  are  now  in  compli- 
ance with  environmental  requirements. 
Representatives  of  the  EPA,  in  their 
appearances  before  the  executive  com- 
mittee of  the  Congressional  Steel  Cau- 
cus, have  indicated  that  substantial 
progress  has  been  made  in  obtaining 
compliance  and  compliance  schedules  by 
major  steel  mills  with  air  and  water  pol- 
lution control  requirements. 

The  steel  industry  has  indicated  that 
it  is  currently  removing  an  average  of 
96  percent  of  its  airborne  particulates 
from  traditional  emission  sources  and  is 
achieving  equal  success  in  controlling 


conventional  water  pollutants.  But  it  is 
the  removal  of  the  final  amounts  of  pol- 
lutants which  is  prohibitively  costly. 
Here  we  see  the  economic  law  of  dimin- 
ishing returns  at  work.  For  example, 
spokesmen  for  United  States  Steel  have 
pointed  out  that  it  costs  $1,200  per  pound 
per  hour  to  control  the  first  99  percent 
of  the  emissions  from  its  steelmaking 
furnace  at  Fairfield.  Ala.  But  to  handle 
the  last  1  percent  would  cost  an  astound- 
ing $400,000  per  pound  per  hour' 

Unfortunately,  the  industry's  regula- 
tory obligations  have  emerged  during  a 
period  of  declining  competitiveness  in 
the  international  steel  market.  The  U.S. 
share  of  the  world  export  market  has 
declined  during  the  past  decades,  while 
imports  have  increased.  Dealing  effec- 
tively with  the  particular  hazards  that 
accompany  steelmaking  raises  many  is- 
sues concerning:  First,  the  development 
and  costs  of  new  regulatory  technologies, 
and  second,  the  interaction  between 
Government  regulations  and  the  opera- 
tion and  modernization  of  the  industry. 

The  steel  industry  has  reported  that 
during  the  1970's,  it  has  spent  an  aver- 
age 13  percent,  or  $280  million,  of  its 
annual  capital  investments  for  environ- 
mental compliance.  Annual  capital,  oper- 
ating and  maintenance  costs  for  en- 
vironmental requirements  presently  add 
between  4  and  6  percent  to  production 
costs.  Environmental  capital  expendi- 
tures have  been  more  burdensome  on 
the  steel  industry  than  on  other  major 
polluting  industries.  For  example,  the 
chemical,  petroleum,  and  electrical  utili- 
ty industries  spent  no  more  than  about 
10  percent  of  their  total  capital  invest- 
ment on  pollution  abatement  during  the 
1970's,  compared  to  the  average  13  per- 
cent spent  by  the  steel  industry.  To  date, 
the  steel  industry  has  spent  more  than 
$6  billion.  1978  dollars,  on  pollution 
abatement  equipment.  The  steel  indus- 
try has  estimated  that  to  meet  the 
primary  standards  of  the  Clean  Air  Act 
and  the  best  available  technology,  BAT, 
requirements  1982  and  1984  deadlines 
mandated  by  the  Clean  Water  Act  will 
cost  an  additional  $2.9  billion. 

A  report  of  the  consulting  firm  of 
Arthur  D.  Little,  which  was  commis- 
sioned by  the  American  Iron  and  Steel 
Institute  to  perform  an  in-depth  study 
of  the  effect  of  environmental  regula- 
tions on  the  American  steel  industry, 
projects  that  compliance  with  long-term 
air  and  water  regulations  for  existing 
plants  and  equipment  will  require  capital 
expenditures  of  at  least  $600  million  per 
year  through  1985.  The  report  projects 
that  total  environmental  expenditures 
for  the  next  decade  may  reach  $7  billion 
or  an  average  of  $700  million  per  year. 
Given  the  many  problems  currently  fac- 
ing the  steel  industry,  the  question  arises 
whether  this  is  the  proper  way  to  utilize 
this  capital  which  is  so  desperately 
needed  to  modernize  the  industry. 

A  number  of  legislative  and  regula- 
tory actions  have  been  proposed  to  al- 
leviate the  industry's  capital  formation 
problem  related  to  environmental  spend- 
ing. The  following  are  five  of  these  key 
issues: 


First.  The  "bubble  concept." 

Regulations  and  guidelines  pertaining 
to  air  and  water  pollution  control  re- 
quirements have  been  based  on  a 
process-by-process  basis  within  the  in- 
dividual steel  mills.  (That  is,  compliance 
with  the  regulations  has  been  deter- 
mined on  a  stack-by-stack  or  effluent 
pipe-by-plpe  basis.) 

But  the  domestic  steel  industry  re- 
gards this  regulatory  scheme  as  inflex- 
ible and  inefQcient  in  its  ability  to 
achieve  environmental  Improvements. 
These  deliberations  have  given  rise  to 
the  development  of  an  alternative  pollu- 
tion control  strategy,  referred  to  as  the 
"bubble  concept."  Under  the  bubble 
concept,  the  total  individual  source 
emission  limitations  would  be  calculated 
for  a  given  plant  and  set  as  an  overall 
emission  limitation  for  the  plant. 

The  plant  could  then  apply  the  most 
cost-effective  techniques  of  emission  or 
effluent  controls  on  a  case-by-case  basis 
to  achieve  plant-wide  environmental  im- 
provement. The  EPA  has  indicated  that 
the  "bubble"  concept  can  be  applied  in 
certain  air  pollution  control  programs. 

Second.   "Limited   Life"   facilities. 

A  number  of  older  facilities  in  the  steel 
industry  are  only  marginally  economic  to 
operate.  Their  limited  life  expectancy 
cannot  justify  any  significant  capital  ex- 
penditure, but  they  continue  to  provide 
some  jobs  and  production  capacity.  The 
industry  has  stressed  that  imposition  of 
stringent  environmental  control  require- 
ments can  only  force  premature  shut- 
down. Steel  industry  spokesmen  main- 
tain that  EPA  should  establish  a  mech- 
anism whereby  a  facility  would  be  able 
to  request  a  special  classification  as  "lim- 
ited life"  under  which  the  facility  would 
be  subject  to  limited  environmental  regu- 
lations for  a  specific  period  of  time. 

Various  bills  have  been  introduced  to 
deal  with  this  issue.  One  such  bill  is  con- 
cerned with  air  quality  standards.  It 
would  place  a  special  requirement  on 
States  to  consider  the  effect  of  the  en- 
vironmental requirement  on  the  facility 
and  would  allow  the  States  to  propose  a 
State  implementation  plan  establishing 
less  stringent  requirements  for  the  facil- 
ity as  long  as  public  health  is  protected. 

Another  bill  concerning  water  quality 
standards  would  permit  the  administra- 
tion to  modify  or  withdraw  effluent  limi- 
tations and  consider  the  effects  on  em- 
ployment on  a  case-by-case  basis  as  long 
as  public  health  is  protected. 

Third.  Section  120  of  the  Clean  Air  Act. 

It  is  recognized  the  intent  of  the  man- 
datory penalties  imder  section  120  of  the 
Clean  Air  Act  is  to  encourage  the  expe- 
ditious installation  of  pollution  control 
facilities.  But  it  is  the  position  of  spokes- 
men for  the  steel  industry  that  where  a 
company  is  in  the  process  of  installing 
facilities  to  achieve  compliance  and  is 
sfjending  money  for  installation,  the  pen- 
alty is  counterproductive.  They  point  out 
that  one  amount  for  the  penalty  and  an 
additional  amount  for  the  Installation 
doubles  the  cost. 

A  House  bill  has  been  introduced  which 
would  provide  full  dollar-for-dollar  cred- 
its against  noncompliance  penalties  for 
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expenditures  made  for  the  purpose  of 
bringing  the  source  into  compliance  with 
the  act. 

Fourth.  Replacement  in  kind. 

Under  current  EPA  regulations,  recon- 
struction of  production  facilities  or  re- 
placement in  kind  is  classified  as  a  "new 
source,  and  levels  of  emission  control  are 
much  more  stringent  than  those  for  ex- 
isting facilities. 

The  industry  contends  that  these  re- 
quirements are  counterproductive  and 
are  disincentives  to  modernization. 

A  House  bill  has  been  Introduced  which 
would  change  the  definition  of  modifica- 
tion to  apply  only  to  those  sources  which 
increase  the  amount  of  air  pollution 
emitted  or  which  would  result  In  the 
emisssion  of  any  new  air  pollutant. 

Fifth.  Timetable  issue. 

Under  the  1977  Clean  Air  Act  amend- 
ment, the  States  are  required  to  revise 
their  implementation  plans  by  July  l, 

1979,  and  to  implement  those  revisions 
to  meet  national  ambient  air  quality 
standards  no  later  than  December  3, 
1982.  No  State  has  met  the  deadline  for 
completion  by  industry  for  installation 
of  pollution  control  facilities,  yet  the 
July  1,  1979  date  has  not  been  changed. 

I  have  introduced  a  bill  which  would 
extend  both  timetables  to  December  31, 

1980,  for  the  plans  and  July  1,  1984,  for 
compliance. 

These  issues  represent  some  of  the  most 
serious  problems  confronting  the  U.S. 
steel  industry  and  they  merit  closer  scru- 
tiny and  analysis.  The  subcommittee  on 
health  and  the  environment  of  the  in- 
terstate and  foreign  commerce  commit- 
tee, chaired  by  Congressman  Waxman, 
has  indicated  it  will  conduct  oversight 
hearings  concerning  the  Environmental 
Protection  Agency.  I  strongly  urge  that 
the  above  Issues  receive  close  attention 
during  these  hearings. 

In  conclusion,  environmental  regula- 
tory requirements  have  been  and  will 
continue  to  be  a  major  cost  burden  on 
the  domestic  steel  Industry.  As  addi- 
tional pollution  control  equipment  is  in- 
stalled during  the  next  few  years,  the  in- 
dustry's capital,  operating  and  mainte- 
nance costs  will  Increase  accordingly, 
had  these  requirements  emerged  during 
a  period  of  vigorous  Industry  renewal 
and  expansion,  their  costs  would  have 
been  considerably  less  burdensome. 

Mr.  Speaker,  steel  is  the  backbone  of 
our  Nation's  economy.  We  depend  on  the 
steel  industry  for  our  economic  prosper- 
ity and  our  national  defense.  The  col- 
lapse of  this  Industry  would  throw 
countless  more  workers  out  of  work,  and 
our  Nation  could  become  dependent  on 
foreign  steel  just  as  we  have  become 
dependent  on  foreign  oil. 

I  recognize  it  is  essential  to  Insure  a 
healthy  environment.  But  the  economic 
cost  factor  must  be  taken  Into  account 
In  order  to  gain  a  balanced  prospective, 
and  the  imposition  of  excessive  regu- 
latory controls  must  not  be  allowed  to 
result  in  further  crippling  of  this  vital 
industry. 

Clearly,  wo  want  to  move  forward  In 
fighting  pollution,  but  environmental 
regulations  must  be  reexamined  to  as- 


sure that  their  goals  are  not  unnecessary, 
unreasonable,  and  uneconomic. 

Mr.  Speaker,  as  chairman  of  the  Steel 
Caucus,  along  with  the  vice  chairman, 
the  gentleman  from  Alabama  (Mr.  Bu- 
chanan) I  believe  the  time  has  come  for 
the  Steel  Caucus  through  Its  executive 
committee,  with  the  support  of  all  cau- 
cus Members,  the  time  has  come  for  the 
Steel  Caucus  to  deviate  from  Its  past 
practice  of  patience  and  watchful  wait- 
ing. The  time  has  come  to  impress  upon 
the  administration  that  all  of  the  pa- 
tience, all  of  the  cooperation,  and,  all 
of  the  previous  orders  we  have  had  in 
this  House  was  not  an  empty  gesture  on 
our  part.  We  had  expectations  that  the 
administration,  along  with  all  adminis- 
trative officials,  would  respond  in  a  more 
active  and  responsive  manner.  The  time 
has  come  for  the  establishment  of  a  na- 
tional steel  policy. 

If  we  do  that,  we  can  all  very  self- 
righteously  say  that  the  Steel  Caucus 
was  not  for  naught.  The  Steel  Caucus 
does  mean  something.  It  was  worth  all 
the  time  we  put  into  the  Steel  Caucus 
and  we  are  part  of  a  whole  new  era  and 
a  policy  that  would  provide  this  Nation 
with  a  good,  healthy  steel  industry,  jobs 
for  its  workers,  and  a  strong  national 
defense.  Stripped  down  to  its  very  es- 
sence that  is  what  the  Steel  Caucus 
stands  for. 

I  hope  the  administration  will  take 
note  of  these  remarks,  that  that  Is  what 
we  want. 

I  want  to  again  thank  the  executive 
committee  chairman  for  allowing  me  the 
time  to  make  these  remarks. 

Mr.  BENJAMIN.  Mr.  Speaker,  I  thank 
my  able  colleague  for  his  erudite  exposi- 
tory, which  has  only  been  matched  in  re- 
cent memory  by  his  eloquence  in  the  pre- 
ceding 2  days. 

Mr.  Speaker,  I  now  yield  to  the  gentle- 
man from  Alabama  (Mr.  Buchanan)  ,  the 
great  vice  chairman  of  the  Steel  Caucus. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  too,  would 
commend  the  chairman  of  the  Steel 
Caucus  for  his  eloquence  this  evening  and 
for  his  leadership,  along  with  that  of  our 
distinguished  chairman  of  the  executive 
committee  through  the  many  months  of 
our  existence  as  a  caucus. 

I  would  associate  myself  with  the  re- 
marks just  made  by  our  chairman. 

Mr.  Speaker,  our  discussion  today 
focuses  on  one  of  the  most  difficult, 
controversial  and  important  Issues  fac- 
ing the  American  steel  industry  today; 
the  envlrorunental  controls  and  restric- 
tions placed  on  the  industry  by  the  Fed- 
eral Government. 

Environmental  and  industrial  health 
requirements  of  the  Federal  Government 
have  become  major  cost  factors  for  many 
American  Industries.  This  is  particularly 
true  for  the  steel  industry,  which  by  the 
very  nature  of  its  productive  process, 
generates  a  significant  number  and 
amount  of  pollutants. 

Recently,  the  executive  committee  of 
the  Congressional  Steel  Caucus  met  with 
EPA  Administrator  Douglas  Costle  and 
other  officials  to  discuss  this  situation. 


EPA  advised  that  during  the  past  year 
(approximately  July  1979  to  September 
1979)  substantial  progress  has  been 
made  In  obtaining  compliance  and  com- 
pliance schedules  by  major  steel  mills 
with  air  and  water  pollution  control 
requirements. 

If  current  negotiations  with  problem 
mills  are  successful,  as  I  hope  they  will 
be,  less  than  10  percent  of  the  major 
steel-making  facilities  in  the  United 
States  will  be  in  violation  of  the  law  and 
not  on  a  compliance  schedule. 

The  domestic  steel  industry  has  con- 
sistently ma'ntained  that  environmental 
control  legislation  has  significantly  ag- 
gravated Its  capital  shortage,  which,  as 
you  know,  Is  critical.  According  to  In- 
dustry officials,  expenditures  on  pollution 
abatement  have  reduced  their  ability  to 
replace  and  modernize  facilities  and  re- 
sulted In  a  decline  of  raw  steel  produc- 
tion. Without  sufficient  capital  to  replace 
facilties  and  maintain,  or  hopefully  ex- 
pand, existing  production  capacity,  steel 
officials  believe  that  there  Is  little  hope 
that  the  industry  can  meet  the  Nation's 
expanding  need  for  steel  In  the  1980*8. 

The  end  result  would  be  twofold: 
First,  an  increase  in  the  Imports  of  steel 
from  unreliable  foreign  producers:  and 
second,  an  aggravation  of  our  already 
serious  trade  imbalance. 

The  Federal  Government  must  adopt 
a  course  of  action  which  would  prevent 
such  an  eventuality.  First,  we  should 
immediately  consider  an  industrial  tax 
credit  for  investments  in  pollution  con- 
trol by  the  steel  industry.  Second,  we 
need  a  policy  of  Increased  cooperation 
between  the  Federal  bureaucracy  and  the 
representatives  of  the  steel  industry.  We 
cannot  afford  to  continue  the  adversary 
relationships  of  the  past  which  have 
characterized  this  problem  area. 

Mr.  Speaker,  the  problems  of  the 
American  steel  industry — import  pene- 
tration, costly  environmental  and  health 
regulations,  and  inadequate  capital  for- 
mation— are  Interrelated. 

If  we  are  to  deal  effectively  with  these 
problems,  we  must  have  coordinated  ac- 
tions at  all  levels  of  the  Federal  Govern- 
ment. In  other  words,  a  national  steel 
policy  designed  to  preserve  smd  enhance 
this  essential  industry.  I  must  confess 
that  up  to  this  time  I  have  not  seen  evi- 
dence of  this  kind  of  leadership  from  our 
Government. 

Once  again,  I  call  on  the  President  and 
his  advisers  to  wake  up  to  the  compelling 
reality  of  an  America  dependent  on  for- 
eign steel.  Unless  we  have  action  on  the 
part  of  this  administration  very  soon,  It 
will  become  necessary  for  those  of  us  In 
the  legislative  branch  to  take  the  needed 
action  to  keep  this  vital  industry  alive. 
I  csm  assure  you  that  we  have  no  inten- 
tion of  standing  Idly  by  while  viewing  the 
devastation  of  this  basic  Industry  and 
the  many  thousands  of  workers  and  their 
families  who  depend  on  it. 
n  1950 

Mr.  Speaker,  it  seems  to  me  that  It  Is 
clear  and  should  be  clear  to  the  Nation 
that  we  must  have  a  strong  and  viable 
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steel  industry.  It  is  important  to  our 
country  that  we  do  so. 

To  do  so  we  must  have  a  national  steel 
policy  and  the  time  we  must  have  one 
is  now. 

Mr.  GAYDOS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man, my  colleague,  and  chairman  of  the 
caucus. 

Mr.  GAYDOS.  I  ask  the  vice  chairman 
of  the  Steel  Caucus  if  he  does  agree  with 
me  that  it  seems  unusual  that,  through 
administrative  ruling  and  legislative  ac- 
tion, the  rubber  industry  was  granted 
variances  for  water  pollution  require- 
ments, and  the  automobile  industry  was 
granted  extensions  on  pollution  emis- 
sion standards.  We  have  not  enjoyed  that 
consideration  in  the  steel  industry.  Do 
we  not  have  a  right  to  expect  reasonable 
and  similiar  treatment? 

Mr.  BUCHANAN.  The  gentleman  is  so 
right  and  I  do  agree. 

Mr.  GAYDOS.  I  thank  my  colleague. 

Mr.  BUCHANAN.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  BENJAMIN.  I  thank  my  congenial 
colleague,  the  gentleman  from  Alabama 
'Mr.  BrcHANAN)  for  his  poignant  re- 
marks that  were  penetrating  on  the  sub- 
ject matter  before  us. 

Mr.  Speaker.  I  would  now  yield  to  the 
distinguished  Member  from  the  State 
of  Pennsylvania  (Mr.  Atkinson ) . 

Mr.  ATKINSON.  Mr.  Speaker,  I  cer- 
tainly want  to  thank  the  distinguished 
chairman  of  the  Steel  Caucus  and  the 
gentleman  from  Indiana.  I  would  like 
immediately  to  answer  the  question 
posed  by  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT).  There  are  134 
decision  points  and  314  separate  steps  on 
this  flow  chart. 

May  I  say,  Mr.  Speaker.  I  would  like 
to  describe  this  chart  and  first  make 
some  remarks  that  I  feel  are  pertinent  to 
the  questions  we  are  talking  about  here 
this  evening. 

By  their  very  nature,  the  technology 
and  processes  involved  in  making  steel 
generates  large  volumes  of  air  smd  water 
pollutants.  This  was  once  a  serious  prob- 
lem and  in  recent  years  the  American 
steel  industry  has  spent  huge  sums  to 
implement  effective  environmental  pro- 
tection programs  in  compliance  with 
State  smd  Federal  pollution  control  pro- 
grams. Prom  1951  through  1978,  the 
most  complete  figures  available,  the  do- 
mestic steel  industry  invested  $3.7  bil- 
lion for  environmental  control  fsicilities. 
This  breaks  down  to  $1.5  billion  for  water 
pollution  reduction  efforts  and  $2.2  bil- 
lion to  curtail  air  pollution.  In  constant 
1978  dollars,  this  amounts  to  $6  bilhon. 
It  is  estimated  that  compliance  with 
long-term  air  and  water  regulations  for 
existing  plant  and  equipment  will  re- 
quire capital  expenditures  of  at  least  $600 
million  per  year  through  1985  for  a  total 
of  $4  billion.  This  amount  does  not  in- 
clude cost  estimates  for  either  the  re- 
quirement of  zero  discharge  of  water 
pollutants  or  for  post-1985  air  standards. 
The  cost  of  meeting  these  latter  require- 
ments may  require  an  additional  $3  bil- 


lion. Total  environmental  expenditures 
for  the  steel  industry  in  the  next  decade 
may  reach  $7  billion  or  an  average  of 
$700  million  per  year. 

Although  these  efforts  have  obtained 
many  important  environmental  benefits, 
such  expenditures  have  nonetheless  di- 
verted limited  capital  resources  from 
cost  reduction  applications  of  new  tech- 
nology to  improve  efficiency  and  reduced 
investment  in  new  modern  income-pro- 
ducing facilities  that  would  be  competi- 
tive in  the  international  marketplace. 
Meeting  environmental  standards  has 
had  an  unavoidable  inflationary  impact 
on  the  industrial  and  consumer  sectors 
of  the  economy  by  increasing  the  cost 
of  steel  products  which  are  passed  on 
to  the  general  public  in  terms  of  higher 
prices  for  everything  made  with  steel 
components. 

Now,  I  will  be  the  first  to  admit  that 
when  the  environmental  movement  be- 
gan gathering  public  support  and  politi- 
cal momentum  back  in  the  late  sixties 
and  early  seventies,  there  was  a  serious 
national  problem  of  deteriorating  air 
and  water  quality.  This  culminated  in 
landmark  Federal  air  and  water  pollu- 
tion control  legislation  being  passed  and 
the  creation  of  the  environmental  pro- 
tection agency. 

Much  has  been  accomplished  In  the 
ensuing  years  toward  reducing  pollution 
levels.  In  western  Pennsylvania,  the  im- 
provements In  air  and  water  quality  have 
been  dramatic.  An  example  I  like  to  cite 
is  that  portion  of  the  Ohio  River  that 
flows  through  my  congressional  district. 
Steel  plants  were  once  the  prime  polluter 
of  the  river.  Since  EPA  control  efforts 
began,  this  level  has  been  reduced  to  the 
point  where  steel  mills  are  no  longer  a 
major  stress  to  this  sector  of  the  stream. 
The  steel  cleanup  has  proceeded  to  the 
point  where  stronger  controls  on  plant 
outflow  would  not  measurably  improve 
the  water  quality.  These  initial  results 
are  significant  and  have  my  support. 

All  of  us  here  this  afternoon  have  also 
heard  another  side  to  this  record  of  en- 
vironmental progress  and  it  takes  the 
form  of  concerned  citizen  and  steel  man- 
agement protests  regarding  the  thrust  of 
e:pa  efforts  over  the  last  few  years.  The 
issue  has  been  raised  that,  with  the  best 
of  intentions.  Congress  has  created  a 
hydra-like,  multlheaded  monster  in  EPA 
that  has  taken  on  a  regulatory  life  of  its 
own. 

Let  me  illustrate  this  situation  with 
the  chart  that  is  before  you.  I  keep  this 
chart  in  my  office  in  the  Cannon  Building 
and  it  always  draws  a  reaction  from  visi- 
tors. The  initial  response  is  usually  some- 
thing like.  "What  on  Earth  is  that?" 
When  informed  that  it  is  a  schematic 
representation  of  a  small  segment  of 
EPA's  pollution  control  regulations,  the 
next  question  is,  "How  does  one  find  his 
way  through  that  complicated  bureau- 
cratic procedure?" 

It  is  amazing  to  people  and  it  is  amaz- 
mg  to  me  and  I  am  sure  it  is  amazing  to 
the  Steel  Caucus  what  that  industry 
must  go  through  in  order  to  determine 


what  their  needs  are  to  meet  the  en- 
vironmental questions. 

Last  summer  the  environmental  pro- 
tection agency,  in  a  document  that  took 
up  149  pages  in  the  Federal  Register, 
proposed  new  regulations  to  "stream- 
line" five  pollution  control  permit  pro- 
grams by  consolidating  them  into  a 
single  program.  The  five  were:  hazardous 
waste  management,  underground  injec- 
tion control,  national  pollutant  dis- 
charge ehmination,  dredge  and  fill,  and 
prevention  of  significant  deterioration. 
A  review  of  this  proposed  new  regulatory 
scheme  prompted  the  Shell  Oil  Co.  to  de- 
velop a  flow  chart  to  map  a  path  through 
one  part  (part  122). 

I  will  now  give  my  colleagues  a  little 
more  statistics  as  to  what  we  are  look- 
ing at  here  today  which  is  this  chart  be- 
fore you. 

The  chart  required  10  days  to  map  and 
2  weeks  for  two  draftsmen,  using  com- 
puterized drafting  techniques,  to  plot  the 
results  because  of  the  complexity  of 
these  regulations.  The  chart  was  sub- 
sequently published  by  the  American 
Mining  Congress  in  the  November  1979 
issue  of  the  Mining  Congress  Journal. 
Since  it  was  so  graphically  illustrative  of 
the  type  of  regulatory  problems  the  steel 
industry  is  facing  in  their  efforts  to 
comply  with  EPA  mandates,  I  had  this 
enlarged  facsimile  prepared. 

I  have  the  article  here  before  me.  I 
would  ask  Congressman  Bailey  if  he 
would  assist  here  just  for  a  moment. 
This  was  in  booklet  form  and,  as  you 
look  at  one  page  at  a  time,  it  did  not 
seem  to  mean  a  whole  lot,  but  when  you 
looked  at  the  overall — took  the  pages  and 
scotch  taped  them  together,  this  is 
what  you  found.  This  is  the  permit  proc- 
ess, and  this  is  what  we  have  blown  up 
to  this  size  to  dramatize  even  more  dra- 
matically that  which  impacts  on  the 
industry  today. 

As  mentioned  earlier,  this  proposed 
rule  would  establish  consolidated  permit 
program  requirements  governing  the 
hazardous  waste  management  program 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  the  underground 
injection  control  program  (UIC)  under 
the  Safe  Drinking  Water  Act,  the  na- 
tional pollutant  discharge  elimination 
system  program  (NPDES)  and  State 
dredge  or  fill  programs  under  the  Clean 
Water  Act,  and  the  prevention  of  sig- 
nificant deterioration  program  under  the 
Clean  Air  Act,  for  three  primary  pur- 
poses : 

First,  to  consolidate  program  require- 
ments for  the  RCRA  and  UIC  programs 
with  those  already  established  for  the 
NPDES  program. 

Second,  to  establish  requirements  for 
State  programs  under  the  RCRA,  UIC, 
and  section  404  programs. 

And  finally,  to  consolidate  permit  is- 
suance procetlures  for  EPA-issued  pre- 
vention of  slgnlPcant  deterioration  per- 
mits under  the  Clean  Air  Act  with  those 
for  the  other  programs  I  have  men- 
tioned. 

Now.  what  are  some  of  the  innovative 
pollution  control  techniques  that  EPA 
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has  set  forth  here  for  public  considera- 
tion? What  improvements  in  environ- 
mental regulation  have  been  proposed? 
Here  are  a  few  examples : 
D  2000 

First.  Under  section  122.3  of  the  UIC 
program  covering  Injection  wells,  the 
EPA  has  decided  to  regulate  common 
septic  tanks  for  the  first  time  if  they 
serve  a  regulated  plant.  Assume  that  a 
steel  plant  has  a  men's  room  in  a  storage 
building  located  on  the  far  comer  of  a 
back  lot  that  has  been  In  use  for  a  num- 
ber of  years.  In  the  near  future,  manage- 
ment will  have  to  seek  a  permit  for  this 
facility.  In  terms  of  the  chart,  the  com- 
pany will  have  to  take  positive  steps  to 
supply  the  EPA  with  required  informa- 
tion and  waste  samples  at  63  different 
steps  in  the  application  process  and  pass 
EPA  scrutiny  at  70  bureaucratic  decision 
points.  If  they  do  everything  required 
and  clear  the  major  decision  points,  they 
will  be  given  a  permit  to  allow  the  work- 
ers to  use  the  men's  room.  This  Is  for  a 
septic  system  that,  as  a  practical  matter, 
is  no  different  than  the  septic  tanks 
serving  millions  of  private  homes  across 
America.  One  wonders  If  EPA  may  be 
contemplating  having  these  homeown- 
ers comply  with  this  133-step  permit 
process  In  the  future.  I  suggest  that  this 
Is  a  situation  that  the  Congress  should 
monitor  very  closely. 

Second.  The  proposed  NPDES  defini- 
tions, section  122.3d  covering  "point 
source"  and  "discharge  of  pollutant", 
were  written  so  that  they  Include  natural 
ditches  that  carry  storm  nmoff  from 
heavy  rains  when  the  water  ends  up  In 
a  receiving  stream.  These  provisions  will 
require  permits  to  be  Issues  for  discharge 
points  formed  by  natural  storm  phe- 
nomena that  were  not  present  prior  to 
the  downpour.  Each  time  mother  nature 
erodes  a  runoff  rhnnnftl  on  steel  plant 
property,  the  company  must  get  a  per- 
mit for  the  ditch  or  risk  penalties  for 
forbidden  discharge  points  that  are 
caused  by  events  beyond  corporate  con- 
trol. 

To  comply  with  the  NPDES  regulatory 
program,  management  will  have  to  sub- 
mit data  and  runoff  water  test  samples 
at  64  different  points  In  the  permit  ap- 
plication process  and  have  mother  na- 
ture's ditch  pass  EPA  muster  at  118  dif- 
ferent steps.  I  wonder  If  thunderstorms 
win  start  giving  management  real  head- 
aches (tongue-in-cheek) .  It  Is  encourag- 
ing, however,  to  know  that  EPA  intends 
to  keep  on  top  of  this  serious  environ- 
mental problem.  Possibly  the  elements 
will  think  twice  about  storming  If  they 
realize  that  EPA  will  make  them  get  a 
permit. 

Third.  Another  section  In  this  environ- 
mental protection  bureaucratic  brain- 
storm, section  122.23d,  would  require 
corporate  projections  to  determine  how 
flood  prone  an  area  Is  over  a  500-year 
period.  The  simple  fact  that  such  a  data 
base  over  a  500-year  projection  Is  not 
available  because  It  does  not  exist,  and 
that  this  state  of  affairs  Is  apparent  to 
the  most  casual  observers,  does  not  de- 


ter the  EPA  bureaucrats  froim  proposing 
the  Impossible. 

Fourth.  Let  me  close  with  one  last  ex- 
ample. The  Clean  Water  Act  provides 
that  the  best  practical  technology  for 
water  pollution  control  must  be  In  use 
by  1979  and  the  best  available  tech- 
nology, or  "BAT"  in  EPA  acronymese, 
by  1984.  The  date  '"1984"  raises  the 
specter  of  "big  brother",  and  it  Is  appro- 
priate here. 

Anyway,  the  proposed  new  sections 
covering  BAT  provides  an  interesting 
study  on  the  thought  processes  of  EPA 
regulators.  BAT  guidelines  are  to  be  de- 
termined by  the  agency  sampling  and 
evaluating  the  best  available  equipment. 
This  determination  will  consider,  where 
applicable,  a  limited  number  of  actual 
Installations,  laboratory  or  pilot  plant 
operations,  or  the  transfer  of  technology 
from  other  equipment  categories.  From 
this  study,  the  EPA  will  set  mandated 
effluent  limits  and  In  effect  say  that  a 
certain  piece  of  equipment  will  meet 
these  requirements.  The  assumption  is 
that  the  same  technology  on  which  the 
guidelines  were  based  will  produce  the 
same  effluent  control  levels  at  other  In- 
stallations. A  company  then  procures 
and  Installs  this  equipment  In  good 
faith  because  EPA  said  It  would  work. 
If  subsequent  operation  of  the  equip- 
ment reveals  that  this  technology,  which 
is  supposedly  the  best  available,  will  not 
in  fact  meet  the  mandated  standards, 
the  company  has  a  real  problem.  And  It 
has  been  explained  to  me  by  someone 
very  familiar  with  EPA  regulations,  the 
mere  fact  that  the  EPA-approved  equip- 
ment will  not  perform  to  standards  Is 
Irrelevant.  The  company  Is  still  bound 
to  meet  the  EPA  mandated  emission 
levels,  and  how  they  do  It  Is  their  prob- 
lem, not  EPA's.  What  we  have  here  Is  a 
no-wln  situation. 

Mr.  GAYDOS.  Will  my  colleague,  the 
gentleman  from  Pennsylvania,  yield? 

Mr.  ATKINSON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GAYDOS.  I  thank  the  gentleman 
for  yielding.  I  want  to  compliment  my 
colleague  from  Pennsylvania  whom  I 
have  the  pleasure  of  serving  with  and 
knowing  personally  for  not  only  an  en- 
lightened statement  but  a  very  Interest- 
ing statement.  I  think  the  Illustrations 
and  the  examples  are  just  excellent.  I 
wish  to  compliment  the  gentleman  on 
his  presentation,  and  I  look  forward  to 
many  years  of  serving  with  him  in  the 
Steel  Caucus. 

Mr.  ATKINSON.  I  appreciate  the 
gentleman's  remarks.  Those  who  are 
now  working  In  their  offices  have  an  op- 
portunity to  see  this  chart.  If  the  area  is 
panned,  they  can  see  some  of  the  things 
that  we  are  speaking  about  in  a  dra- 
matic way. 

I  will  conclude  In  just  one  moment. 

Mr.  Speaker,  I  could  continue  to  offer 
additional  examples  of  the  utter  lack  of 
perspective  used  in  framing  many  of 
these  regulations,  but  I  think  I  have 
made  my  point.  Before  you  Is  a  regula- 
tory scheme,  affecting  the  steel  industry, 
that  has   gone  amok  with  provisions. 


having  the  force  of  law,  that  are  literally 
divorced  from  common  sense  and  reality. 
It  Is  obvious  that  EPA  has  given  little 
thought  to  the  costs  of  compliance,  the 
man-hours  consumed  fining  out  endless 
forms,  and  whether  each  provision  is 
even  needed  to  protect  the  public  Inter- 
est In  a  cost-responsible  manner. 

And,  as  previously  mentioned,  this 
chart  represents  only  one  part  of  a  three 
part  consolidated  permit  program  orig- 
inally covering  149  pages  of  fine  print  in 
the  Federal  Register  of  June  14,  1979. 
Like  all  regulatory  proposals,  a  reason- 
able time  period  was  provided  for  inter- 
ested parties  to  offer  comments,  raise 
objections,  and  recommend  changes. 
From  what  I  have  been  able  to  gather, 
EPA  was  literally  Inundated  with  cwn- 
ments  objecting  to  many  of  the  proposed 
provisions.  Substantial  objections  were 
raised  by  the  following  Industries;  steel, 
mining,  chemicals,  oil,  manufacturing, 
and  a  host  of  others  perceiving  special 
difficulties  that  these  regulations  would 
cause  them. 

The  steel  industry  objected  to  over  70 
procedural  or  substantive  points  Includ- 
ing the  issues  I  just  mentioned.  On  12 
important  issues,  the  argument  was  that 
EPA  had  clearly  exceeded  their  statutory 
authority,  and  the  remainder  on  the 
grounds  that  the  standards  were  unrea- 
sonable. 

Well,  EPA  considered  this  storm  of 
controversy,  went  back  to  the  drawing 
boards,  gave  a  little  on  a  few  points,  and 
published  the  final  consolidated  permit 
regulations  In  the  Federal  Register  on 
May  19,  1980.  This  substitute  version  Is 
supposedly  an  Improvement  over  the 
original  proposal;  but  In  reality,  what 
started  as  149  pages  of  Federal  Register 
fine  print  was  Improved  to  the  point  that 
the  final  version  covers  298  pages,  ex- 
actly double  its  original  size.  How  one 
simplifies  something  by  doubling  the 
number  of  pages  needed  to  set  out  Its 
provisions  somehow  escapes  me. 

But  have  no  fear,  EPA  has  published  a 
30-page  booklet  designed  to  get  a  regu- 
lated party  Into  this  EPA  maze.  On  page 
5.  It  points  out  that  "the  consolidated 
permit  regulations  are  basically  pro- 
cedural in  nature.  They  do  not  Include 
the  technical  criteria  used  by  permit 
writers  In  establishing  permit  conditions. 
Each  program  has  additional  regula- 
tions governing  these  technical  require- 
ments. Table  1  lists  these  other  regula- 
tions (see  page  6» ."  On  page  6  there  is  a 
comprehensive  list  of  enough  "additional 
regulations"  to,  well,  •  •  •  It  Is  rather 
depressing. 

The  May  19  Federal  Register  also  con- 
tained the  new  hazardous  waste  regula- 
tions. The  entire  package  Is  527  pages 
of  material  almost  Incomprehensible  ex- 
cept to  a  few  specialists  who  deal  with 
selected  aspects  of  this  regulatory 
scheme  on  a  regular  basis. 

What  has  been  the  response  of  the 
regulators  to  the  May  19  consolidated 
permit  regulations?  Around  20  provi- 
sions will  or  may  be  the  subject  of  liti- 
gation in  a  multitude  of  law  suits  by 
major  trade  associations  and  environ- 
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mental  groups.  The  new  regulations  will 
still  go  into  effect  notwithstanding 
pending  litigation.  Consequently,  a 
number  of  Anns  may  expend  consider- 
able sums  of  money  in  an  effort  to  com- 
ply and  subsequently  find  that  impor- 
tant provisions  have  been  altered  or 
struck  down  by  the  courts. 

Representatives  of  one  major  steel 
company  doing  business  in  Pennsylva- 
nia Informed  me  that  all  things  being 
equal,  .they  would  rather  go  back  to  the 
previous  regulatory  regime  where  there 
were  five  separate  permit  programs, 
than  operate  under  the  new  consoiidated 
program.  Something  is  obviously  very 
wrong  here  when  responsible  manage- 
ment considers  the  latest  ofBcial  im- 
provements to  be  worse  than  what  they 
replaced. 

The  big  companies  will  probably  be 
able  to  comply  for  better  or  worse  by 
using  in-house  counsel,  regulatory  an- 
alysts, and  technical  personnel.  Smaller 
independent  firms  lacking  the  resources 
of  integrated  corporations  may  not  be 
able  to  comply  and  will  be  forced  to 
seek  outside  assistance  from  environ- 
mental consulting  firms.  The  smaller 
the  company,  the  more  they  are  over- 
whelmed by  the  complexity  of  this  per- 
mit process  and  related  regulations.  No 
matter  how  a  steel  company  goes  about 
it,  applying  for  the  new  permits  will 
involve  marshalling  considerable  cor- 
porate manpower,  the  submission  of  vol- 
umes of  mandated  data,  and  waste  sam- 
ples with  the  collection  of  samples 
spread  over  many  months.  Once  a  per- 
mit is  obtained,  the  permittee  must  con- 
tinue to  report  information  on  an  on- 
going basis.  For  certain  prograuns,  they 
must  also  prepare  for  more  stringent 
future  regulations  required  by  current 
law. 

I  sincerely  believe  that  the  environ- 
mental program  of  the  United  States  has 
now  reached  a  stage  where  it  needs  a 
comprehensive  overview  to  see  where  we 
have  been,  what  we  have  accomplished, 
and,  on  the  basis  of  environmental 
knowledge  gained  over  the  past  decade. 
what  are  realistic  futiu-e  environmental 
protection  goals.  Viewed  in  this  context, 
the  steel  industry  represents  a  classic  ex- 
ample of  a  major  economic  sector  that 
has  made  remarkable  progress  in  this 
area  of  national  concern.  We  now  need 
to  formulate  future  environmental  goals 
on  an  industry-by-industry  bsisis  and 
consider  the  remaining  pollution  prob- 
lems applicable  to  them,  as  well  as  the 
compliance  costs  involved.  We  must  con- 
sider not  only  pollution  control,  but  also 
jobs,  productivity,  capital  needs,  and 
plant  efQcioicy.  Certain  tradeoffs  may 
be  required.  What  I  am  suggesting  is  that 
a  new  environmental  program  should 
rifle-shot  the  enforcement  approach  and 
channel  problem  solving  in  a  reasonable, 
commonsense  manner. 

What  has  to  change  is  the  shotgun 
approach  to  environmental  control.  We 
have  been  operating  under  air  and  water 
pollution  control  laws  that  are  now  a  dec- 
ade old  and  much  has  changed  in  the 
Interim.    Within    this    framework,    the 


steel  industry  and  a  number  of  other  in- 
dustries have  cleaned  up  their  act  and 
complied  with  the  law.  What  we  are  now 
dealing  with  is  a  statutory  program  de- 
signed to  eventually  eliminate  the  last 
small  remaining  traces  of  pollution,  and 
controlling  the  last  few  percentage  points 
will  require  expenditures  that  will  rise  at 
exponential  rates.  Meanwhile,  water  and 
air  quality  may  not  improve  perceptably. 

The  regulatory  scheme  I  discussed  to- 
day amounts  to  bureaucratic  overkill  in 
so  many  instances  that  are  often  void  of 
common  sense  and  realism.  It  is  the  re- 
sult of  well  intentioned  but  outdated  laws 
that  have  outlived  their  usefulness  and 
have  spawned  the  bureaucratic  mon- 
strosity that  is  the  EPA  of  today.  We 
cannot  go  on  this  way,  and  change  must 
come  to  meet  the  environmental  and  eco- 
nomic realities  of  the  1980s. 

Mr.  BAILEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ATKINSON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  BAILEY.  I  thank  the  genUeman 
for  yielding. 

I  would  like  to  add  my  comments  to 
those  of  the  chairman  of  the  Steel  Cau- 
cus, the  gentleman  from  Pennsylvania 
I  Mr.  Gaydosj  and  compliment  the  gen- 
tleman from  Peimsylvania  (Mr.  Atkin- 
soN>  for  the  excellent  work  done  on  this 
flow  chart.  We  have  all  had  some  prob- 
lems, I  think,  from  time  to  time  with 
EPA.  This  is  astounding.  It  is  a  revela- 
tion to  me,  and  I  think  reconsideration 
should  be  given  at  the  very  least  to  an 
overhaul,  and  perhaps  even  considera- 
tion of  the  elimination  of  the  agency. 

The  arrogance  is  incredible,  and  this 
type  of  bureaucratic  decisionmaking  just 
takes  democracy  and  control  from  us 
and,  therefore,  from  the  people.  I  com- 
pliment the  gentleman  on  an  excellent 
job. 

Mr.  ATKINSON.  I  certainly  thank  the 
gentleman  from  Pennsylvania.  If  I  may. 
I  would  like  to  say  one  final  thing.  As  a 
freshman  Member  of  Congress  I  have  sat 
on  the  floor  many  times,  and  I  have 
heard  the  expressions  where  one  Member 
would  yield  to  the  gentle  Member  from 
this  State,  and  that  gentle  Member 
would  yield  to  the  gentle  Member  from 
the  other  State  and  thank  the  gentle 
Member,  and  then  they  would  verbally 
dismember  the  Member.  This  does  not 
happen  here  tonight,  and  I  am  very 
grateful  for  the  cooperation  I  have  had 
from  the  Steel  Caucus  chairman,  the 
gentleman  from  Indiana  (Mr.  Benja- 
min), the  gentleman  from  Pennsylvania 
(Mr.  Gaydos)  ,  the  gentleman  from  Ala- 
bama (Mr.  Buchanan),  and,  of  course, 
the  gentleman  from  Pennsylvania  'Mr. 
Bailey),  and  all  members  on  the  Steel 
Caucus  who  have  participated,  including 
the  gentleman  from  Pennsylvania  (Mr. 
Dougherty). 

Mr.  BENJAMIN.  I  thank  the  gentle- 
man from  Pennsylvania  for  his  percep- 
tive, penetrating,  and  persuasive  pres- 
entation. 

Mr.  Speaker,  I  now  yield  to  the  gentle- 
man from  Utah  (Mr.  McKay)  . 

Mr.  McKAY.  Mr.  Speaker.  I  thank  the 
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Chairman  very  much.  There  has  been  a 
lot  sadd  and  a  lot  more  will  be  said  and 
a  lot  put  in  the  Record. 

n  2010 
I  am  reminded  as  we  talk  about  regu- 
lation, where  it  is  coming  from  and 
where  it  is  going,  of  a  statement  made 
by  one  of  the  "environmental  gurus"  who 
have  been  Instrumental  in  pushing  for 
heavier  and  heavier  controls  and  regu- 
lations of  one  kind  or  another  in  about 
22  acts  that  we  identified  in  connection 
with  our  hearings  in  the  Interior  Ap- 
propriations Subcommittee,  hearings  on 
energy,  that  could  stop  any  major  proj- 
ect, steel  or  otherwise.  He  was  asked  a 
question  in  San  Francisco  of  recent 
months:  "When  will  you  stop  piishlng 
for  more  controls?" 

He  said,  "My  answer  to  you  Is,  never, 
until  we  have  destroyed  every  corpora- 
tion in  this  country  and  redistributed 
the  wealth." 

Mr.  Speaker,  there  are  a  lot  of  those 
involved  in  the  environmental  movement 
who  do  not  follow  that  theology  and  who 
are  concerned  about  the  environment  in 
realistic  ways,  but  there  are  those  who 
are  the  great  gurus  who  have  deeper  in- 
sight that  they  hope  to  propose  and  use 
as  its  tool  to  do  some  things  that  have 
become  very  damaging. 

Mr.  Speaker,  I  do  not  believe  that  any 
serious  observer  of  the  current  steel  sit- 
uation believes  that  the  Federal  Govern- 
ment is  the  sole  cause  of  this  crisis  or 
that  Federal  actions  will  be  the  cure  of 
this  crisis,  the  Federal  Government  Is 
an  important  actor  on  this  stage,  but  it 
is  only  one  actor. 

To  be  sure,  the  circumstances  of  his- 
tory have  had  a  lot  to  do  with  getting  us 
to  our  present  situation — developments 
beyond  the  control  of  any  of  us.  When 
Europe  and  Japan  were  forced  to  re- 
build their  factories  after  the  Second 
World  War,  in  part  with  Marshal  plan 
assistance,  thev  were  able  in  the  proc- 
ess to  take  advantage  of  newly  developed 
industrial  technology  which  was  not 
available  when  most  of  America's  large 
industrial  plants  were  built  before  and 
during  the  war. 

But  events  have  conspired  in  such  a 
way  to  put  Government  In  a  position  to 
do  something  about  these  problems.  The 
Federal  Government  could  not  do  much 
about  technological  advantages  which 
fell  to  the  emerging  steel  industries  in 
post-\\ar  Europe  and  Asia.  But  the  Fed- 
eral Government  can  do  something 
about  unrealistic  regulations  imposed  at 
Government  discretion  upon  the  Amer- 
ican steel  industry.  And  that  fact  im- 
poses upon  the  Federal  Government  the 
responsibility  to  use  its  stewardship  in 
these  matters  wisely  and  responsibly.  It 
requires  that  Government  be  balanced  in 
Its  decis'onmaking  and  in  its  adminis- 
trative functions. 

More  than  most  bedrock  American  In- 
dustries, the  steel  Industry  faces  seri- 
ous difBculties  in  meeting  environmen- 
tal deadlines  and  environmental  goals. 
Most  of  these  plants,  which  outsize  those 
of  most  other  industries,  were  designed 
and  built  before  these  stringent  regu- 
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lations  were  contemplated.  In  essence, 
the  rules  of  the  game  have  now  been 
changed,  and  the  American  steel  Indus- 
try Is  being  asked  to  play  along  with- 
out skipping  a  beat.  It  would  be  counter 
productive  for  the  Nation  to  force  the 
early  retirement  of  all  the  old  plants  to 
build  new  facilities  incorporating  the 
new  environmental  technology.  The  Of- 
fice of  Technology  Assessment,  In  Its  re- 
cent analysis  of  steel  Industry  com- 
petitiveness, determined  that  the  best 
approach  to  restoring  our  Industry  to 
health  and  strength  Is  to  modernize 
existing  integrated  steel  mills,  and  not 
building  new  ones  from  the  ground  up. 

It  is  an  unfortunate  circumstance  of 
history  that  this  federally  mandated  en- 
vironmental retrofitting  coincides  with 
a  period  of  low  profitability,  and  a  pe- 
riod of  especially  difficult  capital  for- 
mation, Eind  a  period  of  declining  com- 
petitiveness in  the  world  market  for  our 
steel  industry.  We  have  suffered  an  Im- 
port explosion  In  steel  In  the  last  5  years 
which  has  highlighted  the  industry's  dif- 
ficulties. And  as  we  all  know,  a  great  deal 
of  this  foreign  competition  is  anything 
but  fair. 

PMrthermore,  the  environmental  prob- 
lems associated  with  steel  are  far  more 
complicated  and  expensive  than  those  as- 
sociated with  other  Industries,  but  U.S. 
clean  air  and  water  statutes  do  not  ap- 
preciate these  differences.  Nor  do  the 
regulations  which  have  been  drawn  to 
administer  these  statutes.  And  unlike 
many  other  large  Industries,  the  bulk  of 
the  steel  industry's  environmental  In- 
vestment obligations  lie  before  It,  not  be- 
hind It. 

In  constant  1978  dollars,  the  steel  in- 
dustry up  till  now  has  invested  some  $6 
billion  in  environmental  control  facilities. 
It  is  estimated  that  compliance  with 
long-term  clean  air  and  clean  water 
retjulations  fur  existing  facilities  will  re- 
quire investments  of  at  least  $600  million 
per  year  through  1985,  and  this  estimate 
itself  may  be  below  the  mark.  Invest- 
ments throughout  the  decade  may  ap- 
proach $7  billion,  averaging  out  to  about 
$700  million  per  year.  This  is  a  consider- 
able sum  for  an  industry  which  will  be 
reaching  deep  in  its  pockets  to  mod- 
ernize. 

Federal  environmental  requirements 
are  not  the  underlying  cause  of  the  in- 
dustry's problems  today,  but  they  are  an 
aggravation,  and  in  some  cases  a  severe 
aggravation.  I  speak  from  first  hand  ex- 
perience. Out  in  my  part  of  the  country 
we  have  a  major  integrated  steel  plant, 
Geneva  Works,  owned  and  operated  by 
the  United  States  Stsel  Corp.  The  plant 
was  not  built  for  its  proximity  to  its 
market.  It  was  built  at  the  direction  of 
the  Federal  Government  during  the 
1940'3  because  of  its  strategic  Inland  lo- 
cation. These  davs,  the  plant  has  distinct 
competitive  disadvantages  in  getting  its 
products  to  market.  It  is  hundreds  or 
thousands  of  miles  away  from  its  cus- 
toniers,  and  that  is  by  rail,  not  by  sh.p. 
Even  so,  a  combination  of  creative  man- 
agement and  a  creative,  productive  labor 
force  has  kept  that  plant  competitive  all 
through  those  years. 


As  If  Geneva's  row  were  not  already  a 
tough  one  to  hoe,  these  later  years  have 
brought  Illegally  dumped  foreign  steel  to 
Geneva  s  doorstep,  with  Federal  environ- 
menttd  regulators  right  behind. 

The  company  and  the  community  both 
are  willing  to  undertake  the  possible 
when  it  comes  to  environmentally  man- 
dated Investment,  but  there  comes  a 
limit.  We  should  not  be  asked  to  do  the 
unreasonable,  but  that  is  what  we  have 
been  asked  to  do.  Early  on  during  tne 
negotiations  with  the  Environmental 
Protection  Agency,  the  company  and  the 
State  of  Utah  got  a  biting,  bitter  taste 
of  that  unreasonableness.  The  Agency 
was  for  some  time  holding  firm  on  its  re- 
quirement for  an  additional  $50  million 
in  air  quality  investment  by  the  com- 
pany in  order  to  clean  up  a  400-acre 
patch  of  uninhabited  marshland  near 
the  plant  which  EPA's  computer  said 
would  stand  in  noncompliance  after  all 
the  other  cleanup  equipment  had  been 
installed  and  the  rest  of  the  valley  had 
met  the  standards. 

The  unreasonable,  adversary  attitude 
which  this  experience  implies  Is  a  lux- 
ury which  this  Nation  cannot  afford.  If 
it  forces  us  to  choose  between  Itself,  and 
our  vital  steelmaklng  capacity.  Unreal- 
istically  stringent  environmental  laws, 
which  themselves  are  products  of  techni- 
cal guesswork  in  an  emerging  field  of  sci- 
ence in  this  sense  can  be  a  danger  to  our 
economy  and  to  our  security.  The  same 
Is  true  of  unbending,  overaggressive 
enforcement. 

We  as  a  nation  do  want  clean  air  and 
water  and  a  perfectly  healthly  environ- 
ment. But  we  also  want  and  need  a 
healthy  steel  Industry  and  a  healthy 
economy. 

Clearly,  It  Is  time  during  this  season 
of  Congress,  to  consider  steps  to  intro- 
duce more  flexibility  Into  the  regulatory 
process.  Flexibility  for  Federal  admin- 
istrators. Flexibility  for  the  industry. 
Flexibility  for  State  governments. 

Bringing  about  some  of  this  flexibility 
is  the  aim  of  two  bills  I  have  Introduced 
this  year,  in  concert  with  the  full  Utah 
congressional  delegation.  These  bills, 
H.R.  6866  and  H.R.  6867,  provide  for 
amendments  to  the  Federal  Clean  Air 
Act  and  the  Water  Pollution  Control  Act 
that  would  grant  to  the  Governor  of  any 
State  the  ability  to  waive  marginal  in- 
dustrial plants  from  certain  regulations 
drawn  under  those  acts,  when  compli- 
ance would  mean  their  closure. 

What  Is  the  policy  statement  Implied 
In  legislative  steps  of  this  kind?  It  says 
that  when  the  Nation  faces  a  choice  be- 
tween thousands  of  jobs  on  the  one  hand, 
and  Incremental  Improvements  In  air 
and  water  quality  on  the  other,  the  Na- 
tion chooses  jobs.  It  does  not  mean  that 
the  environmental  goals  are  discarded; 
it  means  that  it  will  take  a  little  longer 
to  reach  those  goals. 

I  am  gratifled  by  the  aggressive,  guid- 
ing influence  which  the  Steel  Caucus  and 
its  excellent  leadership  and  staff  have 
displayed  in  organizing  this  debate.  I  am 
gratifled  as  well  by  the  apparent  readi- 
ness of  this  Nation  to  come  to  grips  with 
our  Industrial  productivity  problem,  and 


by  the  Congress  readiness  to  forge  a 
workable  but  ambitious  program  to  In- 
vigorate American  industry  and  enter- 
prise for  the  challenging  decades  ahead. 
D  2020 

Mr.  GAYDOe.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McKAY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Speaker,  I  wish  at 
this  time  to  commend  the  gentleman 
from  Utah  for  his  dedicated  service  to 
the  Steel  Caucus  and  the  executive  com- 
mittee. 

I  shared  with  him  In  Salt  Lake  City, 
Utah — his  home  State — a  rewarding  ex- 
perience when  we  both  participated  In 
an  all-encompassing  and  quite  informa- 
tive symposium  on  this  very  subject, 
steel  and  what  has  to  be  done  to  save  It. 

The  gentleman  hiis  displayed  his  lead- 
ership qualities  and  effectiveness  on  so 
many  (xcaslons  that  I  thought  it  was 
only  right  and  just  at  this  time,  under 
these  circumstances,  that  I  make  note 
here  on  the  Record.  I  wish  to  congratu- 
late the  gentleman. 

Mr.  McKAY.  I  thank  the  gentleman. 
•  Mr.  RITTER.  Mr.  Speaker,  Bethlehem 
Steel  reported  yesterday  that  their  sec- 
ond quarter  proflts  continued  to  slide 
down  $11.3  million  or  21  percent  from 
the  flrst  quarter  this  year  and  down  an 
unexpected  58.2  percent  drop  from  the 
same  quarter  in  1979. 

Because  of  this  downturn,  construc- 
tion of  new  facilities  will  be  cut  by  about 
$50  million  and  over  the  next  5  years, 
spending  plans  for  pollution  controls  will 
be  cut  sharply.  More  significant  than 
this  is  the  thousands  of  lives  that  will  be 
directly  affected  by  the  downturn.  14,500 
steel  plant,  shipyard  and  mining  em- 
ployees are  now  on  layoff.  And  more  lay- 
offs will  be  inevitable  unless  the  Industry 
becomes  revitalized  and  regains  Its  vital 
position  to  the  economic  well-being  and 
national  security  to  the  United  States. 

There  are  several  culprits  at  fault  for 
the  condition  of  the  Bethlehem  Steel  In- 
dustry located  In  my  district  in  Penn- 
sylvania. Over  the  last  3  days  this  caucus 
has  very  impressively  identified  the  basic 
problems  of  Imports,  modernization  and 
regulation  and  has  focused  Its  attention 
on  positive  and  constructive  strategies  to 
correct  the  problems  or  at  least  lessen 
their  severity.  This  special  session  has 
been  called  to  deal  with  environmental 
regulation. 

One  of  the  vital  elements  in  this  de- 
velopment of  a  strategy  which  will  help 
reindustriallze  America  by  making  the 
American  steel  industry  competitive 
again  is  for  the  Federal  Government  to 
reassess  its  role  in  environmental  regula- 
tion. 

The  job  loss  and  cutbacks  announced 
by  the  steel  industry  may  be  the  tip  of 
the  iceberg  lurking  on  the  horizon  before 
the  domestic  steel  Industry,  unless  gov- 
ernment, labor,  management,  and  In- 
vestment sources  work  together  a  disas- 
trous collision  may  be  imminent  similar 
to  those  encountered  by  some  foreign 
steel  producing  countries  in  recent  years. 

Overzealous  environmental  regulation, 
lengthy  depreciation  schedules,  lack  of 
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capital,  and  market  controls  are  among 
the  critical  problems  barring  a  necessary 
modernization  of  the  American  steel  in- 
dustry. The  time  for  combined  action  in 
these  areas  to  enhance  our  international 
competitive  position  is  now. 

For  the  past  100  years,  the  Americsui 
steel  industry  has  effectively  and 
efficiently  served  American  steel  consum- 
ers as  the  lowest  cost  supplier  of  high- 
quality  steel  in  sufficient  volume  to  meet 
virtually  all  domestic  requirements. 
However,  over  the  past  25  years  the  in- 
dustry has  been  steadily  losing  a  por- 
tion of  the  domestic  market  to  foreign 
producers,  and  the  competitive  advan- 
tage that  it  historically  held  is  now  in 
danger  of  being  lost.  Unless  appropriate 
government  regulatory  policies  are 
forthcoming,  the  American  steel  indus- 
try may  be  forced  to  drastically  reduce 
its  steel  production  capability  in  an  effort 
to  remain  financially  solvent. 

For  example,  the  costs  of  complying 
with  the  Clean  Air  Act  of  1970  and  the 
Clean  Water  Act  of  1972,  have  placed 
a  significant  burden  on  the  steel  indus- 
try. By  the  end  of  1978.  the  industry  had 
invested  $3.7  billion  for  environmental 
control  facilities.  Direct  operating  and 
maintenance  costs  for  these  environmen- 
tal control  facilities  are  in  excess  of  $550 
million  per  year.  Those  costs  must  come 
directly  from  funds  available  from  pro- 
ducing increases. 

While  costs  of  compliance  have  placed 
a  heavy  financial  burden  on  domestic 
producers,  foreign  nations  have  taken  a 
more  practical  approach.  Instead  of  re- 
quiring all  facilities  to  meet  environmen- 
tal standards,  thus  mandating  large- 
scale  retrofitting  of  older  facihties.  other 
nations,  particularly  Japan,  have  re- 
quired the  retrofitUng  of  old  plants  only 
to  meet  the  most  flagrant  violations.  In 
many  ways,  some  environmental  regula- 
tion impeded  the  industry's  general  abil- 
ity to  modernize.  The  irony  is  that  such 
modernization  would  certainly  lead  to 
cleaner  steelmaking  processes. 

What  the  steel  industry  needs  and 
what  the  American  people  need  is  a  more 
intelligent  approach  to  environmental 
regulaUons.  If  it  is  human  health  and 
safety  that  legislation  seeks  to  protect, 
then  standards  resulting  from  such  leg- 
islation must  be  realistic.  Environmental 
standards  agreed  upon  must  be  arrived 
at  after  consideration  of  health  effects 
on  people.  Too  many  environmental 
standards  are  set  without  sufficient 
health  effects  data.  In  many  cases,  an 
environmental  standard  may  be  far  far 
below  that  which  already  poses  negligi- 
ble risk  to  human  health  or  life.  To  re- 
duce risks  to  the  citizenry  or  to  workers 
first  requires  some  knowledge  of  that 
risk.  It  also  requires  a  comparison  with 
many  different  risks  which  individuals 
face  in  their  daily  lives.  To  attempt  levels 
of  environmental  purity  which  reflects 
near  zero  levels  of  poUutant  while  not 
having  an  idea  of  the  effect  on  human 
health  can  be  monumentally  expensive 
and  can  potentially  destroy  an  industry. 
Regulators  must  become  aware  of  the 
relative  importance  of  the  risks  they 
attempt  to  reduce. 

Clearly   risk   comparison   is   an   Idea 
whose  legislative  time  has  come.  Adopt- 


ing this  concept  would  improve  regula- 
tion virtually  across  the  board  in  the 
1980's.  My  bill  H.R.  4939  attempts  to 
bring  risk  comparison  to  the  setting  of 
regulatory  standards  I  am  also  working 
to  place  the  mechanism  of  risk  compari- 
son into  the  regulatory  reform  law.  H.R. 
3263  currently  being  considered  by  the 
House.  At  a  time  of  frightening  inflation, 
public  complaints  about  indecisive  and 
often  poorly  directed  regulation  have 
grown  louder.  Too  often  government 
overregulates  relatively  minor  risks, 
spending  valuable  resources  and  hurting 
jobs  while,  major  ones  go  ignored. 

Hopefully,  this  distinguished  body  of 
Representatives  will  focus  their  atten- 
tion on  the  implications  of  these  prob- 
lems before  it  is  too  late.» 

Ms.  MIKULSKI.  Mr.  Speaker,  as  secre- 
tary-treasurer of  the  Congressional 
Steel  Caucus.  I  am  very  much  concerned 
with  the  problems  of  the  American  Steel 
Industry.  I  find  it  shocking  that  the 
number  of  steelworkers  employed  today 
is  actually  lower  than  at  any  time  since 
the  depression.  It  is  essential  to  the 
well-being  of  our  national  economy  that 
this  nation  have  a  strong,  healthy  do- 
mestic steel  industry. 

At  the  same  time,  as  the  representa- 
tive of  a  congressional  district  where 
many  steelworkers  live.  I  am  conscious 
of  the  personal  tragedy.  Many  of  the 
steelworkers  in  my  neighborhood  have 
been  laid  off.  They  do  not  know  when 
they  will  be  called  back,  or  if  they  will 
be  called  back. 

These  are  men  and  women  who  only 
want  to  go  back  to  work.  In  fact,  layoffs 
in  the  steel  industry  have  been  heavier 
among  women  employees,  because  they 
tend  to  have  been  hired  more  recently. 
And  now  they,  like  their  male  counter- 
parts, are  worried  about  their  families, 
worried  about  the  expenses  they  cannot 
meet. 

A  vital,  healthy  steel  industry  is  a 
national  security  issue,  because  no  ma- 
jor power  can  afford  to  be  without  the 
capabihty  to  produce  steel.  It  is  a  na- 
tional economic  issue,  because  a  healthy 
steel  industry  at  full  employment  would 
be  contributing  tax  dollars  to  our  Fed- 
eral budget,  instead  of  draining  dollars 
to  pay  unemployment  compensation  and 
TRA  benefits.  And  it  is  an  affirmative 
action  issue,  because  many  of  the  gains 
made  by  women  steelworkers  in  the  past 
few  years  have  been  wiped  out  by 
spreading  layoffs. 

One  of  the  most  thoughtful,  construc- 
tive presentations  on  the  state  of  the 
steel  industry  was  made  by  Lloyd  Mc- 
Bride,  president  of  the  United  Steel- 
workers of  America,  in  speaking  to  the 
OECD  last  February.  I  am  including  it 
here  for  the  benefit  of  my  colleagues : 

Steil  Inddstkt   in   an   Intcrnational 

Context 
The  history  of  steelmaking  has  been  fasci- 
nating, controversial  and  often  volatile. 
Worldwide,  about  two  million  workers  cur- 
rently depend  upon  our  Industry  for  con- 
tinued employment.  Countless  millions 
more,  in  hundreds  of  steel  communities, 
have  been  witness  to  this  history  and  have 
been  subjected — sometimes  hopelessly — to 
the  adverse  effects  of  market  conditions 
which    have    precipitated    corporate    and/or 


governmental  decisions  on  steel  shutdowns 
or  restructuring  plans. 

Steelworkers  are  engaged  In  hard  and 
dangerous  work;  their  safety  and  health  re- 
quire constant  vlgUence.  Nevertheless,  they 
are  good  workers,  proud  of  their  Jobs,  and 
have  fought  vigorously  to  Improve  the  con- 
ditions of  work.  The  industrial  history  of 
each  country  can  well  be  documented  by  the 
social  struggles  of  steelworkers.  I  refer  to 
those  struggles  merely  to  Indicate  that  the 
same  determination  by  which  steelworkers 
have  expressed  concern  over  the  conditions 
of  work,  they  are  now  expressing  over  the 
existence  of  work. 

Job  loss  has  always  been  a  persistent  fear 
of  working  people.  Unemployment,  occurring 
during  economic  downturns,  has  elicited 
unanimous  demands  from  workers  for  gov- 
ernment measures  to  overcome  negative 
market  conditions,  thereby  increasing  the 
number  of  available  Jobs. 

Unemployment  is  not  just  an  economic 
Issue.  It  Is  a  major  political  problem,  requir- 
ing appropriate  and  necessary  political  re- 
sponses. Public  policies  have  been  developed 
to  moderate  the  economic  and  social  hard- 
ships of  unemployment,  and  to  stimulate 
further  Job  creation.  Such  public  Initiatives 
relating  to  employment  and  Income  mainte- 
nance programs  have  addressed  both  short 
term  problems  of  unemployment,  and  the 
longer  term  concerns  for  national  manpower 
requirements. 

As  we  all  know,  negative  economic  condi- 
tions are  not  uniquely  national,  either  as  to 
their  causes  or  consequences.  The  existence 
of  the  OECD  Is  a  recognition  of  the  Interna- 
tional dimensions  of  domestic  problems  and 
of  the  need  for  International  cooperation  In 
alleviating  national  pressures. 

Over  the  last  decade,  a  peculiar  set  of 
problems  have  beset  the  steel  Industry,  prob- 
lems which  are  now  Just  cyclical  In  nature. 
Steel  unemployment  has  become  more  than 
Just  a  temporary  phenomenon.  As  plants 
shut  down  and  steel  companies  implement 
retrenchment  and  diversification  plans,  un- 
employment has  become  permanent.  These 
profound  structural  changes  have  affected 
not  only  Individual  steelworkers,  but  also 
the  economic  base  of  steel-dependent  com- 
munities, along  with  the  texture  of  national 
manpower  policies  It  Is  for  this  reason  that 
the  United  Steelworkers  of  America,  the 
AFL-CIO.  and  indeed  the  International 
Metalworkers  Federation,  urged  and  en- 
dorsed the  establishment  of  a  permanent 
International  Steel  Committee  within  the 
OECD. 

It  Is  our  firm  conviction  that  the  same 
special  attention  which  has  been  directed 
to  the  macro-economic  problems  of  OECD 
nations  through  this  International  forum, 
also  be  directed  to  the  steel  sector,  especially 
since  sharp  trade  fluctuations  have  forced 
a  more  rapid  restructuring  of  our  respective 
steel  Industries. 

I.  readaptation  policies 
Unfortunately,  the  restructuring  process 
Is  not  occurring  gradually,  nor  In  a  period 
of  strong  economic  growth,  so  as  to  avoid 
social  Injury.  Instead,  a  whole  series  of  ad- 
verse factors  have  been  compressed  Into  a 
short  time  frame  such  as:  recessions  In  steel 
markets,  accumulations  of  obsolete  facilities, 
underutUlzatlon  of  productive  capacity, 
shrinkage  of  export  markets  In  developing 
countries,  restrictive  pricing  policies,  lack  of 
capital  formation  for  modernization  and  low 
rates  of  return  on  Investments.  Our  respec- 
tive governments  have  recognized  that  these 
factors  result  in  unemployment  of  such  mas- 
sive proportions  so  as  to  threaten  social 
tolerance  levels.  Thus,  some  well-defined 
social  adjustment  programs  have  been  de- 
veloped. I  would  certainly  concur  that  one 
basic  proposition  on  which  there  should  be 
an  effective  consensus  Is  that  the  social  im- 
pact of  large  scale  dislocations  must  be  mod- 
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erated  by  adequate  transitional  measures. 
While  I  am  not  In  a  position  to  judge  how 
long  the  restructuring  process  will  take  be- 
fore there  Is  stability  in  the  steel  industry, 
experience  Indicates  that  turbulent  years  He 
ahead. 

A  recent  report  to  the  OECD  Council. 
Positive  Adjustment  Policies  (April  26.  1979) 
emphasized  the  key  role  of  such  programs 
during  Industrial  restructuring: 

. . .  effective  selective  manpower  and  em- 
ployment policies  Is  a  necessary  pre-condi- 
tion for  successful  economic  adjustment  to 
(structural  changes) ....  Since  governments 
have  objectives  other  than  economic  ef- 
ficiency, the  choice  of  adjustment  measures 
is  never  determined  solely  on  strictly  defined 
adjustment  criteria,  or  on  grounds  of  eco- 
nomic efficiency  alone.  Social  and  political 
trade-offs,  which  can  not  be  Judged  only  on 
economic  grounds,  must  frequently  be  made 
. . .  From  time  to  time,  however,  and  In  re- 
cent years  with  increasing  frequency,  resist- 
ances to  adjustments  are  buUdlng  up  and 
economic  dislocations  of  efficient  significance 
or  severity  occur  to  require  government  sup- 
port of  the  adjustment  process  which  would 
not  (or  too  slowly)    be  forthcoming. 

There  Is  now  more  awareness  of  the  reality 
and  Inevitability  of  the  steel  restructuring. 
Therefore,  there  should  be  a  full  recognition 
on  the  part  of  both  government  and  Industry 
of  the  social  obligation  due  affected  steel 
workers  and  communities.  I  cannot  agree — 
at  least  from  my  own  experience — that  such 
obligations  and  the  need  for  adequate  com- 
pensatory measures  are  fully  accepted  by  In- 
dustry and  government. 

Nevertheless,  with  or  without  adequate 
worker  and  community  adaptation  policies, 
steel  Industry  restructuring  will  take  place. 
The  Issue  before  us  Is  how  painful  will  It  be. 
I  believe  that  government  policy  makers — 
those  who  understand  the  structural  changes 
that  are  occurring  and  who  are  encouraging 
a  more  rapid  restructuring — have  a  clear 
responsibility  to  Insure  the  development  and 
Implementation  of  policies  and  programs  to 
absorb  the  shock.  It  Is  not  necessary  that 
such  policies  and  programs  be  entirely  gov- 
ernment financed.  However,  they  should  be 
mandated  as  a  matter  of  law. 

There  are  many  adjustment  assistance  pro- 
visions which  can  be  negotiated  by  workers 
with  their  employers.  But  unions  cannot  be 
expected  to  negotiate  contracts  In  which 
large  shares  of  earnings  be  deferred  In  the 
expectation  of  a  future  shutdown.  Early 
pension  benefits,  wage  maintenance  programs 
and  severance  pay  plans  have  been  developed. 
But  there  are  limits  to  such  options  because 
wage  increases  are  needed  now  and  cannot 
be  postponed.  Moreover,  these  are  Individual 
benefits  and  are  unrelated  to  the  very  serious 
community  adjixstment  problems  which  must 
be  confronted  when  a  steel  mill  closes  Its 
gates. 

Because  of  the  realization  that  plant  shut- 
downs win  occur,  I  suggest  that  the  OECD 
Steel  Committee,  as  one  of  its  principal 
tasks,  undertake  the  development  of  firm 
recommendations  on  the  content  and  Imple- 
mentation of  adjustment  assistance  programs 
for  workers  and  communities.  Because  of 
government  Involvement  in  rebuilding  the 
steel  Industry,  special  attention  should  also 
be  directed  at  the  trade  effects  of  any  Indus- 
trial adjustment  assistance  programs. 

In  this  respect.  I  refer  you  to  the  original 
OECD  decision  to  establish  the  Steel  Com- 
mittee which  made  specific  reference  to  the 
understanding  that  the  participants  "agree 
to  make  every  effort  to  provide  effective  pro- 
grams for  steelworker  readaptation  away 
from  facilities  affected  by  structural  adjust- 
ments Into  alternative  employment."  The 
statement  quite  rightly  warned  that  "domes- 
tic policies  to  sustain  steel  firms  during  crisis 
periods  should  not  shift  the  burden  of  ad- 
justment to  other  countries." 


The  uneven  national  responses  to  the  social 
consequences  of  structural  changes  cannot  be 
Ignored.  Fundamentally,  our  union  has 
adopted  a  policy  to  encourage  rapid  invest- 
ment In  modernization.  We  are  aware  of  the 
fact  that  an  effective  modernization  program 
may  result  In  reduced  employment  levels  in 
our  steel  Industry.  A  rece.it  American  Iron 
and  Steel  Institute  publication.  Steel  At  The 
Crossroads,  predicts  a  drop  In  manpower  re- 
quirements over  the  next  ten  years  of  some 
23.000  Jobs  under  the  best  modernization 
scenario.  What  this  means  is  that  there  will 
be  22,000  less  job  opportunities  in  the  Ameri- 
can seeel  industry  over  the  next  decade. 
NevertheleEB,  our  union  has  endorsed  the  need 
for  an  aggressive  modernization  program  be- 
cause the  final  result  will  be  secure  employ- 
ment for  American  steelworkers.  What  we 
require  now  Is  some  degree  of  economic  se- 
curity for  workers  so  that  the  modernization 
process  can  proceed. 

The  point  I  wish  to  emphasize  is  that 
worker  and  community  adjustment  assist- 
ance In  the  U.S.  is  minimal.  Presently,  the 
burden  of  adjustment  falls  mostly  upon  the 
worker  himself  and  his  community.  Other 
countries  have  more  effective  means  of  eas- 
ing adjustment  and  dislocation  effects.  The 
uneven  quality  and  content  of  national 
adaptation  policies  are  perhaps  indicators 
of  the  political  or  governmental  responses 
sought  by  workers  with  regard  to  import 
penetration  during  periods  of  intense  re- 
structuring. The  human  dimension  of  any 
profound  structural  industrial  changes  will 
elicit  some  kind  of  a  policy  response.  Hope- 
fully, the  response  will  be  positive  and  con- 
sistent with  International  economic  and  so- 
cial principles.  An  OECD  Steel  Committee 
Initiative  in  the  area  of  structural  adapta- 
tion problems  would  be  most  helpful — in- 
deed, it  is  necessary.  The  OECD  Council  rec- 
ognized the  urgency  of  these  concerns  when 
It  stated:  "The  interrelationship  of  develop- 
ments in  the  steel  sectors  from  country  to 
country  and  the  potential  that  unilateral 
actions  and  policies  can  aggravate  the  prob- 
lems of  others  have  become  clear."  Failure 
to  have  an  adequate  adjustment  policy  car- 
ries with  It  the  same  disruptive  potential. 

II.    RESTRUCTURING    FOUCIES 

I  must  admit,  however,  that  worker  adap- 
tation policies  receive  very  spotty  acceptance 
both  because  of  their  Inadequacy  and  be- 
cause 01  steelworkers'  concentration  on  struc- 
tural policies.  Other  papers  at  this  seminar 
have  Indicated  the  profound  pressures  which 
are  propelling  structural  changes  In  the  steel 
industry.  Again,  the  OECD  Council,  in  es- 
tablishing the  Steel  Committee,  acknowl- 
edged 'in  virtually  all  major  steel  producing 
nations,  steel  occupies  a  central  place  in  the 
national  economy.  In  a  number  of  ma1or 
areas,  the  magnitude  of  structural  problems 
confronting  the  steel  sector,  and  resultant 
social  and  economic  indications  of  the  neces- 
sary adjustment,  are  substantial." 

The  tndicies  of  a  growing  crisis  are  well 
displayed.  While  world  steel  production 
levels  increased  153  percent  between  1955 
and  1976,  ever  greater  percentages  of  that 
production  have  been  committed  to  export 
markets.  Thirty-seven  percent  of  Japanese 
steel  production  is  dependent  upon  exports 
as  is  twenty-six  percent  of  the  EEC's  produc- 
tion. These  are  very  large  allocations  and 
indicate  a  high  degree  of  sensitivity  to  trade 
reliance. 

The  addition  of  new  capacity  In  developing 
countries  has  put  traditional  steel  exports 
under  heavy  pressure,  especially  during  peri- 
ods of  slack  or  slow  growth  In  steel  demand. 
Excess  capacity  and  lower  utilization  rates 
negatively  affect  exporting  and  importing 
countries  alike.  Pricing  weakness  and  increas- 
ing loss  of  domestic  markets  to  Imports  cause 
great  uncertainty  over  the  viability  of  re- 
structuring programs.  Since  1969  there  has 


been  a  decrease  of  100,000  steel  Industry  jobs 
In  the  U.S.  and  imports  have  fluctuated  be- 
tween fourteen  and  eighteen  percent  of  avail- 
able steel  supply.  Negative  restructuring  has 
already  eliminated  some  5  percent  of  our 
steel  capacity  and  further  rationalization  is 
expected,  especially  as  our  economy  becomes 
more  recession-oriented. 

Since  the  closing  of  major  U.S.  steel  facil- 
ities In  1977  and  again  in  1979,  there  has 
been  an  Intense  focus  on  the  role  which  gov- 
ernment policies  play  in  steel  restructuring 
strategies.  This  has  been  a  particularly  sensi- 
tive period  both  in  terms  of  national  polidei 
and  international  cooperation.  As  we  all 
know,  a  number  of  steel  trade  actions  have 
already  occurred:  The  Voluntary  Restraint 
Agreements  of  1969  and  1974;  the  U.S.  spe- 
cialty steel  quotas  of  1977  through  1980;  the 
EEC  Davignon  Antlcrlsls  Plan  of  1978;  and 
the  U.S.  Trigger  Price  Mechanism  of  1978. 
There  have  also  been  bilateral  arrangements 
and.  of  course,  anti-dumping  actions.  Moni- 
toring of  such  trade  actions  by  the  Steel 
Committee  is  essential  so  that  trade  traixs- 
parency  can  be  achieved  and  injury  avoided 

As  It  develops  Its  program  for  work  for 
1980.  the  Steel  Committee  must  give  priority 
consideration  to  the  global  restructuring  ef- 
forts. An  attitude  of  sensitivity  to  rapid  fluc- 
tuations in  trade  flows  is  necessary  if  do- 
mestic steel  industries  are  to  initiate  and 
maintain  restructuring  and  rationalization 
programs.  As  we  are  painfully  aware,  higher 
levels  of  import  penetration  during  reces- 
sionary slowdowns  cause  unemployment.  It 
is  difficult  to  accept  steel  Imports  at  prices 
below  the  cost  of  production. 

There  is  international  recognition  In  the 
OATT  agreements  that  such  trading  prac- 
tices are  not  a  sound  and  fair  basis  for  stable 
trade  relationships.  In  terms  of  unemploy- 
ment, we  have  noticed  that  U.S  steel  import 
levels  are  high  when  domestic  capacity  uti- 
lization rates  are  low  and  workers  are  laid  off 
as  a  consequence. 

However.  I  believe  there  has  been  a  shift  In 
national  concern  away  from  only  the  short 
term  adverse  effects  caused  by  a  decline  in 
steel  demand  to  one  of  uncertainty  over  the 
long  term  prospects  of  being  able  to  imple- 
ment structural  Improvements.  This  is  an 
extremely  critical  Issue. 

A  steel  Industry  is  vital  to  each  Industrial 
nation.  Developing  countries  also  recognize 
the  role  that  a  domestic  steel  Industry  plays 
in  satisfying  domestic  demand  as  they  move 
toward  greater  self-reliance.  In  order  to 
cope  with  the  multitude  of  adjustment  fac- 
tors facing  the  steel  industry,  government 
policies  are  becoming  more  specific  and  de- 
finitive. Each  country  must  develop  a  na- 
tional industrial  steel  sector  policy  thereby 
creating  a  proper  environment  for  struc- 
tural reforms.  As  workers  we  are  additionally 
concerned  that  such  industrial  policies  in- 
sure that  steel  Investment  funds  are  not 
alv3rtcd  ln"o  nonsteel  activities  or  away 
from  traditional  steelmaking  communttles. 
Difficult  policy  assessments  will  have  to  be 
made  as  to  the  relationship  between  ca- 
pacity levels  and  domestic  demand,  as  well 
as  on  the  reliability  of  and  access  to  export 
markets.  Current  global  excess  steel  capacity, 
in  spite  of  prospects  for  favorable  future 
demands.   Is   forcing  such   a  review. 

Along  with  the  emergence  of  national  steel 
policies,  there  must  also  be  an  International 
s'eel  sectoral  approach.  International  co- 
ordination is  needed  so  as  to  assure  that 
domestic  steel  measures  neither  distort  trade 
relationships  nor  disrupt  restructuring  pro- 
grams. A  more  complete  international  dia- 
logue and  understanding  Is  required  because 
of  the  large  commitments  of  resources  neces- 
sary to  achieve  stability  for  the  Industry  and 
protection  for  steel  workers  and  their  fami- 
lies. Plans  for  modernization  and /or  ra- 
tionalization must  be  allowed  to  unfold  so 
that  abrupt  dislocations  can  be  avoided.  Rec- 
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ognltlon  muat  also  b«  given  to  tbe  fact  that 
undue  import  levels,  resulting  from  unfair 
or  predatory  pricing.  wUl  put  heavy  strain 
on  capital  formation  requirements,  restruc- 
t\irlng  plans  and  employment  levels. 

Temporary  national  measxires  to  restrain 
dumping,  like  the  U.S.  Trigger  Price  Mech- 
anism, do  not  assure  stable  trade  relation- 
ships. Neither  do  threats  to  engage  In  ad- 
versary confrontation  under  the  OATT  codes. 
The  main  challenge  to  the  steel  Industry 
is  whether  the  necessary  steel  modernization 
programs  can  commence  and  a  reasonable  ra- 
tionalisation process  be  undertaken.  Such  a 
prospect  can  be  fu&lled  only  If  the  OECD 
Steel  Committee  can  develop  policy  measures 
for   orderly   restructuring   activities. 

An  OBCD  Steel  Committee  draft  work  pro- 
posal Identifies  the  positive  aspect  of  such 
a  policy  posaloUlty: 

"Consideration  would  also  need  to  be  given 
to  readaptatlon  measures  that  would  assist 
In  the  modernization  and  structural  im- 
provement of  the  plant  In  the  participating 
countries  as  part  of  the  effort  to  improve  the 
competitive  position  of  the  different  Indus- 
tries. The  results  so  far  achieved  by  the 
measures  and  their  likely  future  period  of 
application  would  be  considered  in  order  to 
ensure  that  measures  taken  promote  adjust- 
ment in  the  steel  industry  in  as  positive  a 
way  as  possible.  It  will  also  be  necessary  to 
assess  their  compatibility  with  this  objective 
of  returning  to  a  situation  of  full  competi- 
tion and  their  relationship  to  measures 
aimed  at  achieving  fully  competitive  enter- 
prises in  the  longer  term." 

CONCLtrSION 

By  encouraging  structural  changes  In  our 
respective  steel  industries  we  can  avoid  de- 
fensive domestic  policies.  We  can,  through  a 
positive  policy  of  modernization,  maintain 
high  standards  of  living  for  steelworkers  and 
provide  economic  security  to  steel-dependent 
communities.  To  accomplish  this  goal,  we 
need  an  international  framework  so  that  dif- 
ficult decisions  can  be  made  In  an  atmos- 
phere conducive  to  the  avoidance  of  market 
disruptions.  While  the  steel  restructuring 
process  is  not  dependent  on  trade  actions,  a 
potential  for  trade-related  damage  exists. 
The  OECD  Steel  Committee,  however,  can 
play  a  positive  role  in  facilitating  necessary 
policy  adjustments. 

There  are  pressures  on  our  steel  industry 
to  meet  other  social,  occupational  and  en- 
vironmental health  obligations.  Our  union 
maintains  that  these  commitments  can  be 
met  even  during  the  period  of  revltallzatlon 
and  modernization.  The  option  to  abandon 
these  social  requirements  Is  nevertheless  at- 
tractive, particularly  if  there  Is  no  assurance 
of  an  acceptable  steel  market  once  the  mod- 
ernization program  Is  completed. 

Our  governments  have  the  responsibility 
to  develop  industrial  policies  for  steel. 
Through  the  OECD  forum,  they  have  the  op- 
portunity to  coordinate  national  efforts  at 
modernization  to  overcome  any  trade  disrup- 
tions that  might  occur.  As  workers,  we  hope 
that  the  opportunity  wUl  be  seized  so  that 
aU  of  our  nations  can  achieve  stable,  pro- 
ductive, and  profitable  steel  industries. 

President  McBrlde  has  also  spoken  on 
the  importance  of  health  and  environ- 
mental regiilatlon.  In  a  meeting  with  the 
Congressional  Steel  Caucus  last  Septem- 
ber, he  stressed  the  value  to  steelworkers 
of  the  gains  made  so  far  in  safety  and 
health  protection.  Because  I  believe  that 
the  position  of  the  steelworkers  must  be 
an  important  part  of  our  national  debate 
on  steel  policy,  I  am  also  including  these 
comments : 

STArEMENT     OF     LlOTD     McBriDE,      PRESmENT, 

Ukttzd  Stezlwokkexs  or  America 
The  formation  of  the  House  Steel  Caucus 
arose    out    of    the    traumatic    atmosphere 


caused  by  the  announcement  of  the  shut- 
down of  the  Youngstown  Sheet  &  Tube  mills 
at  Youngstown,  Ohio.  The  Caucus  has  re- 
sponded to  the  legitimate  concerns  voiced  by 
the  communities  and  workers  who  are  de- 
pendent upon  steel  mills  for  their  livelihood. 
Ttirough  your  efforts  the  government  has 
sensitized  Itself  to  the  Impact  that  market 
factors  and  governmental  economic  poli- 
cies— particularly  trade  policies — have  upon 
the  steel  Industry. 

We  have  expressed  our  support  for  the 
government  initiatives  to  arrest  unfair  im- 
port penetration  caused  by  the  dumping  of 
foreign  steel.  The  decision  to  Institute  the 
trigger  price  mechanism  was  a  positive  rec- 
ognition by  tiie  administrative  agencies  that 
this  adverse  economic  pressure — namely,  un- 
fair trade  competition — should  be  controlled. 
The  subsequent  trade  negotiations  and  legis- 
lative revision  of  our  trade  laws,  which  gave 
special  attention  to  dumped  or  subsidized 
Imports,  represented  additional  positive 
understandings  that  these  economic  situa- 
tions. In  which  the  domestic  steel  Industry 
functions,  should  be  changed.  The  Steel  Cau- 
cus has  substantially  contributed  to  the  new 
public  policy  attitude  regarding  the  steel 
industry. 

This  shift  In  public  policy  has  taken  place, 
nevertheless,  at  a  period  of  time  during 
which  other  legislative  policies  were  begin- 
ning, administratively,  to  take  hold.  I  refer, 
of  cou:-se,  to  the  whole  range  of  public  health 
regulations  as  promulgated  and  enforced  by 
OSHA  and  EPA.  The  position  of  our  union 
has  been  that  these  social  responsibilities  of 
industry,  Including  the  steel  industry,  must 
be  met.  We  cannot  justify  the  extension  of 
economic  relief  to  Include  relaxation  of 
safety  and  health  regulations.  The  health 
*nd  safety  of  the  communities  and  the  work- 
ers are  of  no  less  value  than  productive  ac- 
tivity. While  we  should  not  trade  one  off  for 
the  other,  we  have  long  recognized  that  the 
choices  are  not  so  stark.  The  regulatory  agen- 
cies have  no  such  stringent  authority.  En- 
forcement pressure  develops  incrementally — 
over  a  long  period  of  time.  The  EPA  ambient 
air  quality  standards  of  1970  will  reach — 
hopefully — full  implementation  only  In 
1982 — twelve  years  later. 

To  tl^e  degree  that  the  standards  cause  an 
economic  burden  our  union  recognizes  that 
certain  tax  policies  do  ameliorate  the  pres- 
sure. Further  liberalization  of  tax  relief  Is 
certainly  appropriate  for  retrofit  require- 
ments. In  addition,  direct  loan  programs  un- 
der the  Economic  Development  AdmlnistrS' 
tlon  (EDA)  are  a  proper  response  to  com- 
panies with  current  cash  flow  problems. 

Many  times,  however,  the  EPA  dilemma 
arises  not  so  much  from  economic  or  tech- 
nology infeaslbillty  but  rather  from  the  fact 
that  the  company  Is  being  pushed  to  ad- 
vance its  decision  relative  to  the  continued 
operation  of  a  particular  plant.  Relaxation 
of  health  regulations  will  not  change  the 
ultimate  decision  as  to  whether  the  facility 
will  be  shutdown. 

I  am  pleased  to  remark  today  that  the 
compliance  status  of  the  steel  industry  has 
undergone  a  remarkable  change  in  just  one 
year.  In  July  of  1978 — one  year  after  the 
passage  of  the  Clean  Air  Amendments  of 
1977 — only  29  To  of  Industry  was  in  compU- 
tmce  or  on  compliance  schedules.  Now  some 
52%  of  the  plants  are  In  such  a  posture. 

This  is  a  credit  both  to  the  Industry  and 
EPA  enforcement  officials  who  were  able  to 
approach  the  Issue  of  compliance  from  the 
position  of  negotiation  rather  than  confron- 
tation. There  Is  enough  flexibility  within  the 
law  so  that  environmental  compliance  can  be 
obtained  and  modernization  needs  be  met. 

Additionally,  I  must  emphasize  that  com- 
pliance with  environmental  health  regula- 
tions have  a  direct  bearing  upon  recognition 
of  occupational  health  obligations.  Our 
union  acknowledges  this  connection  and  re- 
marks on  It  for  your  attention. 


Diminution  of  health  concerns  and  the 
regulatory  programs  for  their  attainment 
will  not  ameliorate  basic  economic  problems 
of  a  failing  plant  but  will  most  assuredly  de- 
teriorate lungs  and  other  organs  of  workers 
and  community  residents. 

Before  commenting  on  specific  legislative 
Issues  that  have  been  proposed  by  the  steel 
Industry  and  others.  I  would  like  to  empha- 
size the  significance  of  the  negotiations  that 
have  been  conducted  between  EPA  and  in- 
dividual steel  companies  over  the  past  year. 
A  number  of  agreements  have  been  reached: 
Republic  at  the  Youngstown/Warren  works, 
Wheeling-Pittsburgh  company-wide,  and  U.S. 
Steel  at  the  nine  Mon  Valley  plants.  Addi- 
tional negotiations  are  currently  being  con- 
ducted for  company-wide  agreements  with 
Bethlehem,  the  remaining  U.S.  Steel  facili- 
ties, and  other  companies. 

These  agreements  are  extremely  important. 
They  signal  the  fact  that  compliance  Is  pos- 
sible and  near  at  hand.  They  show  the  flexi- 
bility and  the  realistic  nature  of  the  Clean 
Air  Act.  Perhaps  most  important,  they  show 
that  the  industry  is  embarking  on  a  planned 
program  of  modernization,  and  that  our 
clean  air  goals  can  go  hand  in  hand  with  the 
modernization. 

The  following  Is  a  discussion  of  specific 
legislative  issues  that  have  been  raised. 

ACCZLXRATEO  TAX  WRTrEOn"  FOR  POIXtTTION 
CONTROL 

We  can  accept  the  notion  of  accelerated 
depreciation  of  pollution  control  equipment 
for  tax  purposes.  This  tax  change,  of  course, 
would  apply  to  control  expenditures  by  any 
industry,  not  Just  the  steel  Industry. 

Admittedly  this  would  be  a  subsidy  to  In- 
dustry. It  would,  however,  be  a  legitimate  ad- 
vancement of  the  social  policy  of  pollution 
control.  When  the  government  Intervenes  In 
the  marketplace  to  change  the  rules — in  this 
case  to  require  the  Internalization  of  pollu- 
tion costs — it  is  not  unreasonable  to  expect 
the  government  to  help  affected  parties  pay 
the  costs  of  that  action.  We  cannot  accept, 
however,  the  proposal  that  the  replacement 
of  an  entire  production  facility  qualify  as  a 
pollution  control  expenditure  for  these  pur- 
poses. The  replacement  of  a  production  facil- 
ity is  never  made  solely  for  pollution  control, 
but  Is  made  for  a  host  of  economic  and  tech- 
nological reasons. 

LIMrrSD  LITE  FACILrnES 

EPA  has  established  a  policy  that  allows 
continued  operation,  through  1982.  of  limited 
life  facilities  that  are  going  to  be  replaced, 
and  steel  companies  have  been  taking  advan- 
tage of  It  in  their  recent  negotiations  with 
EPA.  This  date  Is  consistent  with  the  Clean 
Air  Act's  deadline  for  attainment  of  primary 
ambient  air  quality  standards. 

The  EPA  policy  seems  reasonable  and  con- 
sistent with  public  health  policies;  we  see 
no  reason  for  a  policy  extending  beyond  1982. 

Every  facility  eventually  becomes  a 
"limited  life  faculty"  and  thus  there  Is  a 
need  to  end  the  limited  life  policy  at  a  logi- 
cal date  to  avoid  the  policy  from  becoming 
an  endless  string  of  variances. 

It  should  also  be  noted  that  preferential 
treatment  for  limited  life  faculties  strains 
an  already  tight  situation  in  nonattainment 
areas.  In  these  areas,  reduced  effort  by  any 
source  exacerbates  the  public  health  viola- 
tion, and  uses  up  air  space  that  might  be 
used  for  new  or  expanded  facilities  in  the 
area. 

The  EPA  policy  applies  to  three  types  of 
situations: 

( 1 )  Complying  facilities  that  are  going  to 
be  replaced. — If  they  meet  current  control 
requirements  they  will  not  have  to  install 
any  more  controls.  They  must  post  a  bond 
to  assure  that  the  replacement  comes  on 
stream  by  1982. 

(2)  Non-complying  facilities  that  are  go- 
ing to  be  replaced.— It  they  are  currently  In 
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violation  but  post  a  bond  to  assure  replace- 
ment by  1982,  they  may  be  required  to  add 
additional  minimal  controls  in  the  Interim. 
(3)  Non-complying  facilities  that  are  not 
going  to  be  replaced. — If  they  are  currently 
In  violation,  but  have  no  Intention  of  adding 
any  further  controls  and  are  not  going  to  be 
replaced,  EPA  will  allow  a  short  delay  of  the 
shutdown  (up  to  3  months)  to  minimize  dis- 
ruption of  the  community. 

BUBBLE  POLICY 

EPA  has  proposed  a  bubble  policy  to  al- 
low flexibility  In  air  pollution  control.  The 
concept  permits  facilities  to  choose  the  most 
cost-effective  mix  of  emission  controls  among 
the  different  emission  sources  at  the  facility, 
as  long  as  total  plant-wide  emissions  are  not 
Increased. 

We  have  supported  the  bubble  policy,  with 
the  condition  that  only  similar  emissions, 
with  similar  health  effects,  be  traded  off  one 
for  another.  Thus,  coke  oven  emissions  should 
not  be  traded  with  control  of  fugitive  road 
dust.  We  have  also  insisted  that  the  bubble 
policy  should  not  be  permitted  in  any  situ- 
ation where  it  would  lead  to  increased  ex- 
posures to  any  group  of  workers  in  the  plant. 

DEFERRAL  OF  SIP  REVISIONS  AND/OR  PARTICULATE 
STANDARD 

The  Steel  industry  has  recommended  that 
states  not  be  required  to  revise  their  imple- 
mentation plans  until  the  ambient  air  qual- 
ity standards  are  reviewed  and  revised.  Al- 
ternatively, they  have  agreed  that  the  par- 
ticulate standard  not  be  enforced  until  it  Is 
revised. 

We  do  not  support  either  recommendation. 
The  ambient  standards  are  now  on  a  regu- 
lar schedule  of  periodic  review.  To  suspend 
enforcement  activities  whenever  those  re- 
views are  taking  place  would  completely  dis- 
rupt enforcement  efforts.  To  defer  SIP  revi- 
sions would  throw  into  disarray  all  sched- 
ules in  the  Clean  Air  Act,  which  are  geared 
towards  attainment  of  the  health  standards 
by  1982.  In  addition.  It  is  safe  to  assume  that 
any  revised  standards  will  be  tied  up  in  court 
for  a  lengthy  period  after  they  are  promul- 
gated. Thus,  any  delay  in  enforcement  would 
be  a  prolonged  one. 

PENALTY   CREDIT 

The  steel  Industiy  has  asked  for  a  greater 
credit  against  noncompliance  penalties  than 
EPA  has  proposed.  We  feel  the  EPA  penalty 
structure  Is  reasonable,  and  that  It  Is  con- 
sistent with  the  congressional  intent  of  re- 
moving the  economic  benefit  companies  gain 
by  noncompliance. 

The  EPA  proposal  does  allow  pollution 
control  capital  expenditures  to  offset  part 
of  the  penalty.  But  It  does  not  allow  the 
operating  and  maintenance  part  of  the  pen- 
alty to  be  offset  until  the  control  equipment 
Is  actually  operating.  The  industry  proposal 
would  allow  the  entire  penalty  to  be  offset 
by  capital  expenditures,  thus  entirely  re- 
moving the  penalty  before  the  pollution 
control  equipment  is  In  operation,  and  al- 
lowing the  company  again  to  profit  from 
noncompliance. 

ADDITIONAL    TIME    FOR    SIP   REVISIONS 

There  have  been  proposals  in  Congress  to 
allow  states  an  additional  year  to  submit 
their  revised  Implementation  plans.  We  see 
no  need  for  any  such  legislation. 

EPA  has  established  policies  regarding  the 
SIP  revision  process  that  will  allow  most 
states  to  avoid  the  sanctions  under  the 
Clean  Air  Act  if  they  are  making  good  faith 
progress.  Most  states  have  been  making  such 
progress,  and  all  but  a  very  few  states  have 
submitted  their  plans. 

ENERGY   MOBILIZATION  BOARD 

We  are  opposed  to  allowing  the  Energy 
Mobilization  Board  to  waive  substantive  re- 
quirements of  law  for  energy  projects.  The 
Board  should  be  allowed  to  cut  red  tape 
and  speed  up  decisions  relating  to  priority 
energy  projects.  However,  it  should  not  al- 
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low  those  projects — which  may  Involve  sub- 
stantial hazards — to  ignore  occupational 
and  environmental  health  requirements. 

In  addition  to  the  fact  that  there  is  no 
justification  for  exempting  the  energy  proj- 
ects from  health  and  other  legal  require- 
ments, allowing  substantive  waivers  would 
create  pressures  from  other  industries  to 
receive  waivers  as  well. 

In  fact,  amendments  have  been  proposed 
to  allow  coke  ovens  to  qualify  as  priority 
energy  projects  under  the  Board's  purview. 
This  is  nothing  but  an  attempt  to  profit 
from  the  crisis  atmosphere  of  the  energy 
situation  by  using  It  to  escape  environ- 
mental and  worker  health  responsibilities. 
It  is  unjustified,  and  we  oppose  it.  • 

•  Mr.  APPLEGATE.  Mr.  Speaker,  as  we 
know,  the  steel  industry  is  in  its  worst 
financial  condition  since  the  economic 
recession  in  1975.  Part  of  the  problem 
stems  from  the  excessive  Government 
regulations  concerning  environmental 
pollution. 

There  is  no  doubt  that  we  must  pro- 
tect our  environment  and  safeguard  it 
for  the  future;  however,  this  cannot  be 
done  overnight,  it  is  a  gradual  process. 

The  steel  industry  has  spent  nearly 
$4.4  billion  for  pollution  control  with 
another  $1.24  billion  already  committed. 
Further,  it  is  estimated  that  these  types 
of  capital  expenditures  will  average  $700 
each  year  through  1984.  Two  major 
steel  companies  affecting  my  district 
alone,  Weirton  Steel  and  Wheeling 
Pittsburgh  Steel  have  spent  exhorbitant 
sums  of  money  on  pollution  control 
equipment.  In  fact.  Wheeling  Pittsburgh 
has  spent  over  $120  million  in  the  past 
10  years  and  still  must  spend  an  esti- 
mated $70-$80  million  before  reaching 
full  compliance  with  environmental  reg- 
ulations. Because  these  expenditures  are 
nonlncome  generating,  they  place  an  ex- 
treme financial  burden  on  the  industry 
and  prevent  these  monies  from  being 
used  for  vital  capital  improvements. 

Last  year  the  Business  Round  Table 
conducted  a  study  of  48  of  its  member 
firms  to  determine  the  added  costs  caused 
in  1977  by  just  six  regulatory  Federal 
agencies  and  programs.  Estimates  of  the 
annual  cost  of  Federal  regulation  alone 
to  U.S,  industry  have  ranged  from  $79 
billion  a  year  to  as  much  as  $150  billion. 
The  Business  Roundtable  study  revealed 
that  a  total  of  $2.6  billion,  which  was 
equal  to  about  16  percent  of  a  companies' 
net  profits,  was  spent  in  1977  for  the  en- 
tire U.S.  economy.  Most  significantly,  the 
study  found  the  Environmental  Protec- 
tion Agency  responsible  for  77  percent  of 
all  the  added  costs,  while  the  much 
criticized  Occupational  Safety  and 
Health  Administration  accounted  for 
only  7  percent. 

These  excessive  environmental  regula- 
tions placed  upon  the  steel  industry  pre- 
vent it  from  being  competitive  with  the 
persistent  importation  for  foreign  steel. 
The  cost  for  these  pollution  controls  are 
passed  on  to  other  segments  of  the  econ- 
omy and  eventually  the  consumer  pays 
the  price.  Unfortunately,  the  price  is  so 
high  that  consumers  cannot  afford  to 
"buy  American"  and  turn  to  foreign  im- 
ports. We  have  seen  its  affect  on  the  auto 
industry  brought  on  by  a  great  influx  of 
foreign  imports.* 

•  Mr.  O'BRIEN.  Mr.  Speaker,  in  con- 
cluding our  3-day  colloquy  on  problems 
of  the  American  steel  industry,  I  will 


focus  on   the  environmental   problems 
associated  with  steel  production. 

In  the  last  17  years,  the  steel  industry 
has  spent  $6  billion  for  environmental 
control  costs.  An  independent  study  has 
concluded  that  an  additional  $7  billion 
will  be  spent  over  the  next  decade  to 
comply  with  current  environmental 
standards.  Environmental  expenditures 
averaged  17  percent  per  year  of  the  steel 
industry  capital  Investment  during  the 
1970's.  That  average  will  increase  during 
the  1980's. 

Although  some  environmental  equip- 
ment is  eligible  for  a  faster  depreciation 
write-off,  the  majority  of  equipment 
purchased  is  subject  to  the  same  tax 
schedules  as  are  other  capital  expendi- 
tures. We  are  the  only  government  which 
requires  its  industry  to  meet  such  strict 
standards.  And  those  standards  are  fine. 
We  should  continue  our  environmental 
policy  goals  as  technology  becomes  avail- 
able. But,  while  we  have  established  an 
environmental  policy,  we  should  not  pe- 
nalize our  industry,  particularly  our 
steel  Industry,  by  forcing  compliance  at 
the  cost  of  much  needed  modernization 
and  expansion. 

We  can  arrive  at  environmentally-safe 
trade-offs  for  the  Industry.  We  can 
change  our  tax  structure  to  allow  a  faster 
tax  write-off  for  environmental  equip- 
ment purchases  by  following  the  exam- 
ple of  our  neighbors  to  the  north  and 
permitting  environmental  purchases  to 
be  depreciated  over  a  3-year  period.  The 
initial  cost  to  Government  may  result  In 
decreased  revenues,  but  in  the  long  run. 
Government  will  realize  greater  revenues 
because  industry  has  been  provided  the 
necessary  means  to  meet  Government 
regulations,  modernize  and  pursue  new 
technology  which  will  only  mean  greater 
profits.* 

Mr.  BENJAMIN.  Mr.  Speaker,  the  steel 
industry  again  presented  the  history  and 
logic  of  the  case  against  unfair  trade 
practices  in  January  1980.  The  response 
of  the  executive  branch  has  not  produced 
an  afiBrmative  action. 

The  history  of  the  development  of  the 
TPM,  the  Government's  failure  to  vigor- 
ously enforce  it,  it's  demise,  the  contin- 
ued high  level  of  imports  and  the  devel- 
opments since  March — when  United 
States  Steel  filed  its  dumping  case — are 
well  known.  Foreign  producers  continue 
to  dump  massive  quantities  of  steel  in 
the  U.S.  marked  to  keep  their  own  ca- 
pacity utilization  high  at  the  expense  of 
U.S.  producers,  workers,  communities 
and  taxpayers. 

We  ask  the  administration  to  reinstate 
the  TPM  in  a  strengthened  and  restruc- 
tured form  that  will  remedy  the  serious 
and  injurious  defects  which  were  experi- 
enced under  the  previous  TPM. 

In  addition  to  reinstatement  of  a 
strengthened  and  restructured  TPM.  a 
limitation  on  imports  should  be  consid- 
ered for  5  to  8  years  during  the  revitaliza- 
tion  of  the  industry. 

The  justification  for  measures  which 
would  reduce  imports  quantitatively  is 
that  dumped  and  subsidized  imports 
have  caused  such  a  degree  of  cumulative 
injury  to  the  industry's  financial  health 
that  no  start  can  be  made  on  the  huge 
capital  expenditures  necessary  to  revital- 
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ize  the  steel  industry  unless  producers 
can  be  sure  that  there  will  be  substantial 
diminution  in  the  level  of  subsidized  and 
dumped  imports,  and  that  American  pro- 
ducers are  able  to  benefit  from  the  de- 
mand growth  which  can  be  expected  in 
this  decade. 

In  the  event  that  the  administration 
needs  evidence  that  foreign  competitors 
are  being  subsidized  and  dumping  steel 
in  the  United  States,  it  need  go  no  fur- 
ther than  yesterday's  announcement  by 
the  British  Steel  Company  of  its  record 
$1.4  billion  operating  loss  which  followed 
1979  losses  of  $736  million  and  1978  losses 
of  $1.05  billion.  Yet,  it  shipped  19  mJlion 
tons  in  1979  and  15.5  million  tons  in  1978 
and  maintained  a  work  force  of  166,000 — 
the  difference  being  subsidized  despite 
the  mandate  that  it  break  even  last 
March. 

Through  June,  Japan  has  exported  3.4 
million  tons  and  the  European  commu- 
nity has  exported  1.9  million  tons  of  steel 
into  the  United  States.  Other  countries 
have  exported  2.4  million  tons  to  the 
United  States.  It's  conceivable,  by  inter- 
polation of  the  recent  GAO  report,  that 
more  than  40  percent  of  that  amount  is 
dumped  or  subsidized.  Conceivably,  by 
use  of  the  British  Steel  Company  as  an 
example,  the  figiire  could  be  considerably 
higher. 

In  1977  the  U.S.  steel  industry  calcu- 
lated that  recovery  was  possible  by 
having  a  system  of  fair  trade  in  the  mar- 
ketplace. However,  the  Government  con- 
cluded that  enforcement  of  the  19/4 
Trade  Act,  per  se,  was  not  .^lufflcient  and 
urged  competitiveness  in  the  world 
market  by  capital  formation  and  mitiga- 
tion of  environmental  costs.  Accordingly, 
the  industry  has  urged: 

In  capital  formation: 

Enactment  of  the  Jones-Conable  Capi- 
tal Cost  Recovery  Act ; 

Enactment  of  a  refundable  investment 
credit ; 

And  in  the  environmental  area: 

Extension  of  deadlines  to  provide  a  3- 
year  deferment  of  environmental  spend- 
ing: 

Modification  of  regulation  concerning 
the  bubble  policy  to  permit  the  most  cost- 
effective  methods  of  compliance  and  in- 
clusion of  water  as  well  as  air; 

Prompt  promulation  of  water  effluent 
guidelines  setting  BAT  equal  to  BPT  as 
was  done  for  the  rubber  industry  and  Is 
being  considered  for  some  others. 

This  triad  has  but  one  goal — to  enable 
tht  accumulation  of  capital  to  modernize 
to  increase  productivity  and  assure  com- 
petitiveness. A  compromise  of  any  aspect 
would  necessarily  require  increased  com- 
pensation in  the  others. 

Tho  provisions  affecting  Import  pene- 
tration £ind  environmental  relief  can  and 
should  be  implemented  immediately  by 
the  administration.  The  enactment  of  the 
tax  provisions  requires  support  from  the 
administration  and  enactment  by  tlie 
Congress. 

Basically,  industry  and  labor  differ 
Httl3  on  the  goals  to  revitalize  the  steel 
industry  and  reindustrialize  America. 
Unfortunately,  the  administration  has 
shown  little  positive  movement. 

Mr.  Speaker.  I  urge  the  administration 
to  act  now,  and  without  hesitation  or 


equivocation,  through  its  Tripartite 
Committee.  Any  delay  will  certainly 
mean  more  layoffs,  less  jobs  and  continu- 
ing human  suffering. 

The  program  incorporated  into  our  3 
days  of  general  orders  is  practical.  It 
should  be  initiated  with  two  major 
caveats — any  recovery  must  be  turned 
into  steelmaking  and  aL  existing 
facilities. 

In  the  event  that  the  administration 
fails  to  act,  I  can  assure  you  that  th» 
Steel  Caucus  and  th^  Congress  will. 


CROP  DISASTER  RELIEF  ACT  OF  1S80 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  ths  gentle- 
man from  Minnesota  (Mr.  Stangeland) 
is  recognized  for  5  minutes. 
•  Mr.  STANGELAND.  Mr.  Speaker,  as 
you  know,  many  regions  of  our  country 
have  been  experiencing  extremely  ab- 
normal weather  conditions  this  year.  In 
several  areas,  these  weather  conditions, 
along  with  the  rapidly  increasing  costs 
of  crop  production,  are  threatening  to 
force  many  of  our  Nation's  farmers  out 
of  business. 

The  Department  of  Agriculture  cur- 
rently offers  payments  to  farmers  in  dis- 
aster-declared areas  who  have  suffered 
severe  crop  losses  caused  by  natural  dis- 
asters. Although  this  assistance  is  avail- 
able to  some  farmers  severaly  impacted 
by  the  weather  conditions,  unfortunately, 
a  substantial  percentage  of  the  farmers 
in  these  areas  cannot  receive  disaster 
payments  because  their  crops  are  not 
covered  under  the  existing  program. 
Furthermore,  in  many  of  these  emer- 
gency areas  the  most  commonly  grown 
crops  are  not  even  eligible  for  Federal 
crop  insurance,  so  the  farmers  had  no 
available  means  of  protection  even  if 
they  could  have  foreseen  the  difficult 
circumstances  they  now  face. 

Fourteen  counties  in  my  district  in 
northwestern  Minnesota  were  recently 
declared  a  disaster  area  due  to  drought 
conditions.  These  14  counties  provided 
over  two-thirds  of  the  sugarbeet  and 
potato  crops  in  Minnesota  in  1979  and 
also  provided  over  60  percent  of  the 
State's  flaxseed  and  sunflowers,  yet  none 
of  these  crops  are  currently  eligible  for 
disaster  payment  assistance  and  only  a 
limited  number  of  the  farmers  growing 
these  crops  had  the  option  this  spring 
of  purchasing  Federal  crop  insurance. 

For  this  reason,  I  have  introduced  the 
"Crop  Disaster  Rehef  Act  of  1980  "  to 
provide  disaster  payments  to  the  pro- 
ducers of  the  1980  crops  of  flaxseed,  soy- 
beans, sugarbeets,  sunflowers,  potatoes, 
and  pinto  beans  for  crop  losses  caused  by 
natural  disasters.  This  bill  would  estab- 
lish a  disaster  payment  program  for 
these  crops  similar  to  that  which  is  cur- 
rently administered  by  the  Agricultural 
Stabilization  and  Conservation  Service. 
Farmers  in  disaster-declared  areas  would 
be  eligible  for  payments  of  up  to  60  per- 
cent of  the  value  of  what  the  crop  would 
have  been  in  a  normal  year.  The  pay- 
ment rate  for  each  crop  would  be  that 
which  is  determined  by  the  Secretary  of 
Agriculture  to  be  fair  and  reasonable  in 
relation  to  the  rate  for  which  disaster 


payments  may  be  made  for  the  1980  crop 
of  wheat. 

USDA  emergency  programs  must  be 
tailored  to  meet  the  needs  of  our  coun- 
try's agricultural  community  and  I  in- 
vite all  of  my  colleagues  to  join  me  in 
supporting  America's  disaster-affected 
farmers  by  cosponsoring  the  "Crop  Dis- 
aster Relief  Act  of  1980. "• 


CONGRESSIONAL  REVIEW  OF 
CENSUSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Corcoran)  is 
recognized  for  10  minutes. 
•  Mr.  CORCORAN.  Mr.  Speaker,  I  am 
introducing  a  bill  today  with  the  chair- 
man of  the  Subcommittee  on  the  Cen- 
sus, Congressman  Robert  Garcia,  that 
will  provide  the  opportunity  for  greater 
congressional  oversight  over  the  various 
censuses  performed  by  the  Bureau  of  the 
Census  in  the  future.  My  bill  would  pro- 
vide that  prior  to  each  census,  the  Cen- 
sus Bureau  will  submit  to  Congress  the 
questions  that  the  Bureau  intends  to 
ask  during  the  coming  census.  My  bUI 
would  further  provide  a  mechanism  for 
a  two-house  veto  of  specific  items  that 
may  be  deemed  to  be  too  intrusive,  offen- 
sive or  in  any  way  not  in  the  public 
interest. 

The  Census  Bureau  takes  a  number  of 
censuses,  including  the  well-known  de- 
cennial census,  a  great  variety  of  eco- 
nomic censuses  covering  all  industries, 
irrigation  and  drainage  censuses,  and 
agricultural  and  Government  censuses. 
My  bill  would  provide  this  oversight  and 
veto  option  for  all  of  these  censuses. 

Congress  required  the  Bureau  of  the 
Census  to  perform  these  censuses.  We 
then  turned  our  backs  on  the  resulting 
bureaucratic  burden  and  refused  to  be 
held  responsible  for  the  nature  and  ex- 
tent of  questions  asked.  I  believe  that 
since  we  are  requiring  the  Bureau  to  col- 
lect this  data,  we  have  an  obligation  to 
our  constituents  to  retain  some  degree 
of  control  over  the  questions  asked. 

I  am  sure  many  of  my  colleagues  re- 
ceived bitter  complaints  about  some  of 
the  questions  asked  in  the  decennial  cen- 
sus that  was  recently  taken.  Since  we  do 
not  have  the  right  of  disapproval,  it  was 
very  easy  to  say  that  we  had  no  jurisdic- 
tion. It  may  be  less  easy,  but  it  will  cer- 
tainly be  more  helpful  to  the  people  if,  in 
the  future,  we  can  take  remedial  action 
if  necessary  prior  to  the  taking  of  the 
census  in  question. 

There  has  been  much  said  about  the 
need  for  Congress  to  regain  control  over 
implementation  of  congressional  pro- 
grams. I  believe  the  censuses  are  a  prime 
place  to  start  because  they  affect  each 
and  every  American.  The  censuses  en- 
tail tremendous  amounts  of  paperwork 
and  can  be  extremely  burdensome. 

In  addition,  and  of  particular  concern, 
refusing  or  neglecting  to  answer  census 
questions,  providing  incorrect  answers, 
or  impeding  collection  of  census  data 
carry  penalties  ranging  from  fines  of 
less  than  $100,  to  fines  of  $10,000.  to  1 
year  of  imprisonment.  We  have  no  right 
to  exact  such  penalties  while  abandon- 
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Ing  any  attempt  to  protect  the  people 
from  inappropriate  questions.  It  is  time 
we  tried  to  lasso  the  beast  and  bring  it 
back  under  control,  and  my  bill  will  per- 
mit us  to  do  this. 

I  urge  my  colleagues  to  support  this 
bill  at  the  appropriate  time.  I  am  includ- 
ing for  the  Record  a  list  of  the  censuses, 
their  frequency,  and  the  estimated  num- 
ber of  respondents,  as  well  as  the  lan- 
guage of  my  exceedingly  simple  bill. 
Census,  frequency  and  respondents 

Decennial — population  and  housing:  Every 
10  years;  80  mUllon  households. 

Economic — covering  all  Industries,  Includ- 
ing mining,  construction,  manufacturing, 
wholesale,  retail  and  service:  Every  5  years; 
6.8  million  bu&lnesses. 

Government:  Every  5  years;  80,000  Gov- 
ernment units. 

Agricultural:  Every  6  years;  2.5  million 
firms. 

Irrigation  and  drainage:  Every  10  years; 
7,500  Irrigation  units. 

H.R.  7894 

A  bin  to  amend  title  13.  United  States  Code, 

to  provide  for   Congressional   disapproval 

of  questions  proposed  to  be  Included  in 

censuses   conducted   by   the   Secretary   of 

Commerce 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
subchapter  V  of  chapter  5  of  title  13,  United 
States  Code,  is  amended — 

(1)  in  the  subchapter  heading  by  strik- 
ing out  "AND  USE  or  SAMPLING"  and  Inserting 
in  Ueu  thereof  "use  of  sampling,  and  con- 
gressional REVIEW";  and 

(21  by  adding  at  the  end  thereof  the  fol- 
lowing: 
"§  197.  Congressional  review 

"(a)  The  Secretary  shall  submit  to  the 
Congress,  not  later  than  18  months  before 
conducting  any  census  pursuant  to  section 
131,  142.  or  161,  a  report  containing  all  the 
questions  to  be  included  in  such  census. 

"(b)  The  Secretary  may  not  Include  in 
the  decennial  census  conducted  pursuant  to 
section  141(a)  or  in  any  census  referred  to 
In  subsection  (a)  of  this  section  any  ques- 
tion which  both  Houses  of  Congress  disap- 
prove by  concurrent  resolution  with  respect 
to  that  census. 

"(c)  The  Secretary  may  not  include  in  the 
decennial  census  conducted  pursuant  to  sec- 
tion 141(a)  or  in  any  census  referred  to  In 
subsection  (a)  of  this  section  any  question 
which  is  not  submitted  with  respect  to  that 
census  to  the  Congress  pursuant  to  section 
141(f)  of  subsection  (a)   of  this  section.". 

(b)   The  table  of  subchapters  for  chapter 
5  of  title  13.  United  States  Code,  is  amended 
by  adding  after  the  item  relating  to  section 
196  the  following: 
"197.  Congressional  review." 

Sec.  2.  Subsection  (f )  of  section  141  of  title 
13,  United  States  Code,  is  amended — 

(1)  by  striking  out  "committees  of  Con- 
gress having  legislative  Jurisdiction  over  the 
census"  and  inserting  In  lieu  thereof  "Con- 
gress"; and 

(2)  In  paragraph  (3)  — 

(A)  by  Inserting  "in  the  case  of  a  mid-dec- 
ade census."  immediately  after  "(3)";  and 

(B)  by  striking  out  "appropriate"  and  in- 
serting in  lieu  thereof  "mid-decade".« 


SPEECH  OF  PRIME  MINISTER  OF 
IRELAND  CHARLES  HAUGHEY  TO 
FIANNA  FAIL  POLI^nCAL  PARIT 
AT  CORK,  IRELAND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Dough- 
erty) is  recognized  for  10  minutes. 


Mr.  DOUGHERTY.  Mr.  Speaker,  if  I 
may,  I  would  like  to  take  the  next  10  min- 
utes to  publicly  address  the  House  on  a 
matter  of  great  concern  to  me;  that  is. 
the  ongoing  tragedy  that  faces  Northern 
Ireland.  As  the  son  of  Irish  Immigrants. 
I  am  greatly  concerned  about  the  con- 
tinuing inability  to  resolve  this  matter 
in  a  peaceful  and  positive  way  which 
will  bring  about  the  union  of  all  of  Ire- 
land. 

Mr.  Speaker,  some  time  ago  I  put  a 
newsletter  out  In  my  district  wherein  I 
called  for  the  unification  of  Ireland 
through  peaceful  means,  and  noted  the 
activities  in  my  district  of  two  groups 
whose  motives  I  found  necessary  to  ques- 
tion, those  being  the  Irish  Northern  Aid 
and  the  Irish  National  Caucus. 

Mr.  Speaker,  many  representatives  of 
these  groups  had  approached  me  and  had 
expressed  their  very  strong  opposition  to 
the  then  Lynch  Government  in  Ireland. 
Indeed,  they  hailed  the  election  of 
Charles  Haughey  {is  Prime  Minister  of 
Ireland  because  they  thought  he  would 
more  aggressively  follow  their  course  on 
the  Union  of  Ireland.  Many  of  them  also, 
Mr.  Speaker,  supported  attempts  to  re- 
move the  Irish  Ambassador  to  the  United 
States,  Sean  Donlon.  Quite  fortunately 
for  Ireland,  and  America,  Mr.  Donlon 
has  continued  his  role  as  Irish  Ambas- 
sador to  the  United  States. 

Mr.  Speaker,  I  rise  tonight  to  call  at- 
tention of  the  Members  of  Congress  to 
a  recent  speech  delivered  by  Mr.  Haugh- 
ey, the  Prime  Minister  of  Ireland,  to  his 
political  party  conference  at  Cork,  Ire- 
land, on  Sunday,  July  27,  1980. 

Mr.  Speaker,  the  speech  follows: 
Text   op   Speech   bt   an    Taoiseach    (Prime 
Minister     op     Ireland),     Mr.     Charles 
Haughey,  T.D.,  to  Members  op  the  Pianna 
Fail  Polittical   Party  at  the  Metropole 
Hotel,   Cork,   on   Sunday,  July   27,   1980 
Since   taking   office   as  Taoiseach   I   have, 
on  a  number  of  occasions,  fully  set  out  Gov- 
ernment   policy   on    Northern    Ireland    and 
Irish  unity.  In  statements  In  the  Dall  and 
elsewhere  and  in  press,  radio  and  television 
Interviews  I  have  dealt  with  the  major  as- 
pects of  our  policy.  I  believe  that  no  reason- 
able person  can  be  In  any  doubt  as  to  where 
we  stand,  what  our  objectives  are  and  how 
we  seek  to  achieve  them. 

Despite  this,  however,  recent  statements 
by  the  leaders  of  the  Opposition  parties  In- 
dicate that  they  seem  to  have  been  able  to 
persuade  themselves  that  there  is  some  ele- 
ment of  doubt  or  ambiguity  about  our 
policy  and  in  particular  with  reference  to 
its  application  In  the  United  States,  For  our 
part,  to  put  It  no  stronger,  we  are  entitled 
to  question  whether  this  approach  on  the 
part  of  the  Opposition  parties  Is  likely  to 
serve  the  national  interest  or  to  promote  the 
peace  and  reconciliation  which  all  respon- 
sible people  are  seeking  to  achieve. 

On  the  13th  December  last.  In  the  debate 
on  the  nomination  of  the  Government.  I 
said:  "We  totally  reject  the  use  of  force  as 
a  means  of  achieving  that  end." 

Later  in  that  speech,  I  said:  "We  are 
determined  that  the  principle  of  the  rejec- 
tion of  force  will  be  clearly  translated  into 
practice," 

In  the  course  of  my  speech  to  the  Fianna 
Pall  Ard  Fhels  on  16th  February  last,  I  said: 
"All  but  a  tiny  minority  understand  that 
violence  can  never  bring  a  solution  and  that 
It  serves  only  to  perpetuate  division  and 
hatred." 

Again  in  the  course  of  my  speech  in  the 
Dall  on  29th  May,  I  said:  "We  totally  reject 


force  as  a  means  of  obtaining  our  aim.  We 
seek  our  objective  only  by  peaceful  means," 

I  cannot,  therefore,  accept  that  there  can 
be  any  genuine  doubt  in  any  quarter  as  to 
our  attitude  to  violence  whether  It  is  politi- 
cally motivated  or  sectarian  in  origin.  We 
condemn  and  reject  all  such  violence  who- 
ever commits  it  and  for  whatever  purpose. 

The  principles  I  have  stated  have  been 
translated  fully  into  action.  The  strength 
and  equipment  of  the  Oardai  (Police)  de- 
voted to  fighting  this  kind  of  violence  has 
been  Increased,  There  have  been  Innovations 
In  organisation  and  improvements  in  meth- 
ods which  have  shown  results.  There  has 
been  widespread  recognition  of  the  succeaaes 
of  our  security  forces  in  the  seizure  of  arms 
and  explosives  and  in  bringing  those  respon- 
sible for  crimes  of  violence  to  Justice.  This  la 
not  to  say  that  the  Oovertunent  Is  yet  satis- 
fled  with  the  position. 

We  are  dealing  with  a  type  of  terrorism 
that  Is  difficult  to  suppress  fully  and  no 
government  anywhere  has  been  entirely  suc- 
cessful in  the  area  of  security.  We  are  deter- 
mined, however,  to  take  all  the  measures 
necessary  for  this  purpose.  A  recent  meeting 
between  the  Minister  for  Justice,  the  Attor- 
ney General,  the  Garda  (Police)  Commis- 
sioner and  myself  was  devoted  to  ensuring 
that  all  the  measures  necessary  to  combat 
armed  robbery  and  murder  will  be  intensi- 
fied and  it  was  confirmed  at  that  meeting 
that  whatever  resources  are  required  for  this 
purpose  will  be  provided.  The  Garda  Com- 
missioner will  shortly  submit  a  plan  outlin- 
ing what  additional  measures  can  be  taken 
to  deal  as  comprehensively  and  effectively  as 
posslbe  with  the  situation. 

That  is  the  record  of  what  we  have  said 
and  done  here  In  Ireland.  I  believe  that  it  is 
equally  clear  that  there  flows  unambiguous- 
ly from  our  total  rejection  of  violence  a  cor- 
responding rejection  of  the  action  of  indi- 
viduals and  organisations  at  home,  in  the 
United  States  or  elsewhere,  who  provide  fi- 
nancial or  any  other  support  for  the  cauae  of 
violence. 

That  Is  our  position  and  it  has  been  so 
from  the  outset,  A  response  to  press  queries. 
Issued  on  my  behalf  as  far  back  as  20th  De- 
cember last,  underlined  that  the  Govern- 
ment would  continue  to  advocate  that  no 
support  or  encouragement  should  be  given 
to  any  organisation  In  the  United  States 
which  sends  to  Ireland  funds  which  may  be 
used  In  the  promotion  of  a  violent  campaign 
In  this  country. 

When  I  came  to  offlce,  I  tndlcat«d  that 
there  would  be  no  departure  from  the  funda- 
mental policies  of  Pianna  Pail  on  Irish  unity. 
I  have  consistently  maintained  that  the  prob- 
lem of  Northern  Ireland  cannot  be  solved  by 
security  measures  alone  nor  solely  in  the  con- 
text of  Northern  Ireland.  The  whole  situa- 
tion must  be  raised  to  a  new  intergovern- 
mental level  that  will  bring  permanent  peac« 
and  stabiUty  to  the  peoples  of  Ireland  and 
Britain. 

I  have  made  clear  the  view  of  the  Govern- 
ment that  any  definitive  settlement  should 
take  into  account  relations  between  North 
and  South  In  Ireland,  between  Ireland  and 
Britain,  and  between  both  parts  of  the  com- 
munity in  Northern  Ireland.  I  have  suggested 
that  the  way  would  be  opened  towards  politi- 
cal progress  If  the  British  Government  were 
to  declare  their  Interest  in  Irish  unity  by  con- 
sent and  in  peace,  and  their  readiness  to  par- 
ticipate in  the  progress  for  achieving  it. 
These  are  the  essential  elements  of  a  policy 
designed  to  achieve  peace  in  Northern  Ire- 
land. This  policy  was  fully  supported  by  the 
SDLP,  representing  a  substantial  body  of 
opinion  in  Northern  Ireland  when  I  met 
them  In  Dublin  last  Thursday  week. 

The  SDLP  are  deeply  concerned,  and  we 
fully  share  that  concern,  about  the  increas- 
ing number  of  sectarian  killings  In  Northern 
Ireland,  We  condemn  these  wanton  murders, 
whoever  commits  them  and  urge  that  every 


20870 


CONGRESSIONAL  RECORD  —  HOUSE 


July  31,  1980 


possible  eSort  b«  made  to  prevent  them  until 
ft  political  settlement  can  bring  permanent 
and  lasting  peace. 

I  believe  that  our  policy  on  Northern  Ire- 
land la  fully  supported  by  the  great  majority 
of  Irish  people  everywhere,  not  least  among 
those  30  million  Americans  of  Irish  birth  or 
descent.  They  subscribe  to  our  view  that  Irish 
unity  Is  the  only  eventual  answer  to  the  po- 
litick problems  of  our  country  and  I  Vcnow 
that  the  vast  majority  of  them  favour  the  use 
of  peaceful  political  means  to  attain  that 
end. 

It  was  clear  as  long  ago  as  the  mission  of 
the  late  President  De  Valera  In  1919.  that  the 
world  of  Irish-American  politics  and  organi- 
zations is  a  vibrant  and  complex  one.  It  has 
been  so  throughout  this  century.  A  variety  of 
different  causes  and  personalities  exist. 
Oroups  and  organizations  come  together,  di- 
verge and  merge  again.  Alliances  form  and 
reform  In  a  constantly  changing  pattern.  It  is 
a  situation  which  must  be  handled  on  a 
practical  basis  from  day  to  day  with  sUIl  and 
discretion  by  those  who  are  closely  in  touch 
with  developments. 

Clearly,  there  are  Individuals  and  organi- 
zations In  a  country  as  large  and  diverse  as 
America  v^boae  outlook  and  actions  will  not 
be  In  line  with  the  policy  of  the  Government 
here  on  Northern  Ireland.  My  belief  Is  that 
these  organizations  and  Individuals  are  mis- 
guided and  that  many  persons  wbo  subscribe 
to  them  do  so  out  of  genuine  sympathy  with 
the  goal  of  Irish  unity  but  without  realizing 
the  channels  Into  which  their  subscriptions 
may  be  diverted.  To  the  extent  that  some  of 
them  provide  financial  or  moral  support  with 
full  knowledge  of  the  nature  of  the  cam- 
paign Involved  we  must  deplore  their  actions. 

And  yet  the  sort  of  simple,  ritualistic  con- 
demnations now  demanded  are  not  enough. 
We  must  seek  to  understand  the  sentiments 
and  traditional  loyalties  of  our  compatriots 
in  America  and  their  feelings  as  exiles.  It  can 
be  no  part  of  our  policy  to  deflect  any  Irish- 
American  from  supporting  the  achievement 
of  Irish  unity  or  expressing  that  support.  On 
the  contrary  we  welcome  and  encourage  It. 

But  we  must  separate  that  legitimate  wish 
and  aspiration  clearly  from  any  whisper  of 
support  for  violence  and  terrorism.  That  is 
the  real  task  In  America  today. 

That  Is  the  distinction  which  we  must 
make  and  continue  to  make.  What  is  required 
Is  not  mere  condemnation  as  such  but  effec- 
tive action  to  provide  those  who  are  In  sym- 
pathy with  the  objectives  of  Irish  unity  with 
an  alternative — a  clearly  defined  Irish  Oov- 
emment  policy  to  which  they  can  dedicate 
themselves.  This  Is  a  need  also  stressed  by 
our  friends  among  the  major  political  lead- 
ers in  the  United  States:  a  clear  objective 
and  a  policy  which  Irish-Americans  can  sup- 
port and  evidence  that  progress  is  being  made 
towards  that  objective,  through  the  Imple- 
mentation of  that  policy. 

For  over  a  hundred  years,  those  charged 
with  the  leadership  of  our  people  have  recog- 
nised the  potential  influence  of  that  great 
number  of  Americans  of  Irish  origins  and 
have  sought  to  harness  it  to  help  in  the  at- 
tainment of  national  objectives.  We  ac- 
knowledge and  pay  tribute  to  so  many  of  the 
American-Irish  who  have  laboured  on  Ire- 
land's behalf.  In  recent  years,  we  have  been 
fortunate  in  having  the  support  of  major 
U.S.  Congressional  and  State  leaders — Speak- 
er Tip  O'Neill.  Senators  Edward  Kennedy  and 
Patrick  Moynihan.  Governor  Hugh  Carey, 
Congressman  Thomas  Poley  and  many 
others — who  share  our  approach  and  objec- 
tives and  who  have  made  a  substantial  and 
greatly  valued  contribution  in  promoting 
progress  towards  these  aims.  I  have,  during 
the  week,  received  encouraging  and  sustain- 
ing messages  of  support  for  the  policy  which 
I  have  enunciated  from  those  leaders. 

There  can  be  no  doubt  that  aU  American 
men  and  women  of  Irish  birth  and  descent 
wish  our  coiuitry  well  and  that  Ireland* 


welfare  is  close  to  their  hearts.  But  free 
American  citizens  do  not  welcome  dictation. 
What  is  required  is  leadership  and  guidance. 
Experience  has  shown  that  repeated  denun- 
ciations by  government  leaders  of  the  type 
now  sought  can  be  to  some  extent  counter- 
productive, particularly  in  a  country  where 
the  freedom  of  the  individual  to  decide  for 
himself  is  so  highly  valued  and  cherished. 

I  would  not  wish  to  present  any  organisa- 
tion sponsoring  or  supporting  violence  with 
gratuitous  publicity  which,  however  adverse, 
may  have  the  very  opposite  effect  to  that  in- 
tended. The  efforts  of  the  Government  will 
be  directed  primarily  at  promoting  our  own 
positive  policies  on  as  wide  a  front  as  possi- 
ble. By  winning  support  for  them  everywhere 
we  can  Isolate  the  men  of  violence. 

Nevertheless,  since  opposition  spokesmen 
have  provided  these  peripheral  organisations 
with  the  sort  of  free  publicity  on  which  they 
thrive,  I  believe  that  not  much  more  harm 
can  be  done  by  dealing  with  specific  organi- 
sations on  this  one  occasion.  There  is  clear 
and  conclusive  evidence  available  to  the  Gov- 
ernment here  from  security  and  other  sourc- 
es that  NORAID  has  provided  support  for  the 
campaign  of  violence  and  Indeed  direct  as- 
sistance In  Its  pursuit.  On  the  basis  of  these 
activities,  it  stands  condemned  and  I  appeal 
to  all  in  America  who  have  the  interests  of 
Ireland  at  heart  not  to  give  this  body  any 
support,  financial  or  moral. 

The  evidence  available  to  us  also  of  the 
associations  that  exist  between  NORAID  and 
the  Irish  National  Caucus  casts  grave  suspi- 
cion on  the  latter  organisation.  That  is  not 
to  say  that  there  are  not  among  the  members 
of  that  body  or  its  supporters,  many  fine  peo- 
ple who  are  not  aware  of  Its  undesirable  as- 
sociations. It  is  important  that  they  should 
be  aware  of  the  realities.  The  situation  in 
Ireland  today  Is  such  that  no  individual, 
whether  private  citizen  or  elected  member  of 
Congress,  should  by  any  statement  or  associ- 
ation, lend  support  to  those  whose  actions 
serve  only  to  delay  Irish  unity.  I  say  now  to 
all  supporters  of  the  bodies  I  have  mentioned 
that  they  should  carefully  consider  whether 
the  cause  they  profess  to  serve  would  not 
now  best  be  served  by  uniting  In  firm  sup- 
port of  the  policy  of  the  Irish  Government 
which  is  directed  towards  bringing  about  the 
unity  and  prosperity  of  the  Irish  people. 

Our  wish  is  to  see  all  Americans  of  Irish 
descent  and  their  friends  rally  behind  the 
positive  policies  of  the  Government,  satis- 
fled  that  they  have  an  objective  worthy  of 
support  and  convinced  of  the  reality  of  our 
prospects  of  success  through  peaceful,  po- 
litical means.  And  I  wish  to  send  this  mes- 
sage to  all  our  friends  in  that  great  democ- 
racy and  especially  to  our  own  kin.  We  at 
home  draw  great  strength  and  encourage- 
ment from  your  close  interest  In  Ireland  and 
are  grateful  for  your  support  for  our  efforts 
to  unite  our  people  and  to  promote  their 
welfare.  It  is  our  deepest  wish  that  you  will 
always  continue  to  do  so. 


□  2030 
LEGISLATION  FOR  IMMEDIATE  DE- 
PORTATION OP  FOREIGN  NATION- 
ALS IN  VIOLATION  OF  IMMIGRANT 
STATUS 

The  SPEAKER  pro  tempore  <Mr. 
Atkinson)  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois  fMr. 
Hyde)  is  recognized  for  5  minutes. 
•  Mr.  HYDE.  Mr.  Speaker,  the  American 
people  are  patient,  humanitarian,  and 
above  all.  reasonable.  But  there  does 
come  a  pwint  when  these  virtues  can  be 
pushed  to  a  point  beyond  which  they  can 
no  longer  be  rightfully  sustained. 

We   face  just  such   a  situation  now 
where  some   200   Iranians   arrested  on 


Sunday,  July  28.  now  being  held  in  the 
District  of  Columbia  jail  for  having  en- 
gaged in  violent  demonstrations,  defi- 
antly refuse  to  identify  themselves  to  our 
Government  authorities. 

Thf;  presumption  is  entirely  reasonable 
that  they  refuse  to  identify  themselves 
because  most  of  them  are  here  illegally 
and  therefore,  subject  to  deportation. 

I  am  introducing  legislation  today 
v.hich  will  permit  our  Government  to 
pioceed  expeditiously  to  resolve  this  im- 
passe which  calls  for  stern  and  direct 
action. 

This  legislation  provides  that  foreign 
nationals  who  are  arrested  for  a  breach 
of  the  peace  and  refuse  to  provide  identi- 
fication to  police  authorities  are  pre- 
sumed to  be  in  violation  of  their  immi- 
grant status  and  subject  to  immediate 
deportation. 


FOREIGN    POLICY    STATEMENT    ON 
THE  REPUBLIC  OF  CHINA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  is 
recognized  for  10  minutes. 
O  Mr.  DERWINSKI.  Mr.  Speaker,  the 
Carter  administration  foreign  policy  has 
followed  one  disaster  after  another.  This 
has  been  especially  true  in  our  policy  in 
Asia. 

Breaking  with  the  careful  policy  of 
past  administrations,  the  Carter  admin- 
istration abruptly  broke  diplomatic  re- 
lations with  our  longtime  friend  and  ally, 
the  Republic  of  China  on  Taiwan,  and 
established  diplomatic  relations  with  the 
People's  Republic  of  China  strictly  on 
the  terms  of  the  Chinese  Communist 
leadership.  The  Carter  administration 
also  broke  our  mutual  defense  treaty 
with  the  Republic  of  China  on  Taiwan. 
Although  our  purpose  was  to  seek  sta- 
bility and  peace  in  Asia,  our  Government 
leaders  did  not  even  request  from  the 
Chinese  Commimlst  leadership  a  pledge 
not  to  take  Taiwan  by  force. 

We  witnessed  recently  the  return  of 
Senate  majority  leader  Robert  C.  Byrd 
from  a  trip  to  the  People's  Republic  of 
China.  In  an  enthusiastic  report,  he  em- 
braced all  the  grandiose  schemes  of  the 
present  leadership  in  Peking  and  urged 
us  to  continue  our  growing  economic  and 
political  relationship  with  Communist 
China.  He  expressed  the  opposition  of 
the  Chinese  Communist  leadership  to 
the  U.S.  plans  to  sell  defensive  weapons 
to  the  Republic  of  China  on  Taiwan. 

By  coincidence,  I  traveled  to  China  In 
1975  with  Senator  Byrd,  and  that  was 
his  first  trip  to  the  People's  Republic. 
Some  of  the  observations  I  made  at  the 
time  are  still  true.  I  said  then  that  there 
Is  little  doubt  that  the  average  Chinese 
Is  better  off  than  he  was  In  1949  (after 
decades  of  civil  wars  and  foreign  inva- 
sions) .  The  important  point  to  ask.  how- 
ever, is  whether  or  not  the  mainland 
Chinese  would  have  a  better  life  today 
under  a  free  and  democratic  govern- 
ment. There  is,  in  fact,  no  comparison 
between  the  economies  of  the  People's 
Republic  of  China  and  the  Republic  of 
China  (Taiwan) .  As  recently  as  May,  I 
visited  the  Republic  of  China  and  can 
thus  make  some  compEu-isons.  Although 
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Taiwan  has  far  fewer  people  and  much 
less  in  the  way  of  material  resources,  its 
annual  GNP  Is  now  about  $700  per 
capita,  while  the  per  capita  GNP  of  the 
mainland  Is  only  about  $240.  The  rice 
output  per  acre  Is  50  percent  higher  on 
Taiwan  than  on  the  mainland.  The  Chi- 
nese on  Taiwan  have  made  their  small 
country  the  second  wealthiest  in  East 
Asia,  after  Japan,  on  a  per  capita  basis. 
They  have  built  up  a  large  and  growing 
international  trade;  if  present  trends 
continue,  Taiwan  will  be  our  seventh 
largest  trading  partner  in  1976,  ranking 
just  behind  France  and  Italy. 

I  also  said  that  even  more  important 
than  the  vast  material  differences  be- 
tween the  two  Chinas,  however.  Is  the 
all-important  fact  that  there  is  no  free- 
dom of  thought  or  expression  under  the 
Peking  regime.  Communist  China  in  one 
sense  can  be  pictured  as  a  vast  prison, 
with  every  aspect  of  human  life  con- 
trolled by  an  autocratic  government — 
so  far  as  is  humanly  possible.  Even  those 
Western  visitors  who  have  returned  to 
praise  China  admit  that  they  themselves 
would  not  want  to  live  there. 

It  is  apparent  that  Chinese  govern- 
ment officials  can  completely  ignore  any 
pressure  from  their  peoples  for  making 
more  consumer  goods  available  since 
there  is  not  any  opposition  or  even  free 
speech  within  the  country.  They  have 
absolute  control  of  all  the  peoples  in  the 
country,  including  the  so-called  minor- 
ities, the  non-Chinese  national  groups 
that  are  scattered  throughout  the  coun- 
try but  are  also  concentrated  in  Sinkiang 
and  Mongolia.  The  government  author- 
ities are  hard  at  work  eradicating  the 
traditions  and  beliefs  of  the  non-Chinese 
ethnic  groups,  superimposing  Maoist 
dogma  upon  them.  Without  the  need  to 
bend  to  public  opinion,  decisions  in  gov- 
ernment are  obviously  easy  to  make,  and 
when  wrapped  in  the  aura  of  the  teach- 
ings of  Mao,  total  national  compliance 
is  clearly  possible. 

I  believe  very  strongly  that  we  must 
keep  in  mind  that  close  to  900  million 
people  are  living  under  a  totally  regi- 
mented society,  subject  to  as  intense  and 
effective  political  propaganda  as  any 
government  ever  directed  towards  its 
people.  Given  our  economic  principles, 
the  inspiration  and  ideals  of  the  Amer- 
ican way  of  life,  our  very  legitimate  role 
in  world  affairs  since  the  turn  of  the 
century,  we  must  be  constantly  aware  of 
the  fundamental  differences  between  our 
system  and  that  of  the  Communist  rulers 
of  the  People's  Republic  of  China.  Since 
the  Chinese  Communists  feel  that  the 
United  States  is  wrong  in  pursuing 
detente  with  the  Soviet  Union,  we  should 
be  equally  careful  in  pursuing  the 
Chinese  equivalent  of  detente  with  the 
rulers  in  Peking. 

It  is  important  that  we  keep  Taiwan 
a  strong  power  in  Asia  so  as  not  to  en- 
courage any  aggression  by  the  ^  iople's 
Republic  of  China.  The  current  rdmin- 
istration  gives  out  conflicting  signals 
over  which  way  it  will  go  but  it  has  so 
often  followed  a  policy  which  undercuts 
our  allies  and  rewards  our  enemies.  Sup- 
port for  a  peaceful  and  stable  Asia  is  a 
nonpartisan  issue.  It  is  in  the  best  in- 
terest of  the  United  States  to  keep  strong 


allies  such  as  the  Republic  of  China  on 
Taiwan,  Japan,  and  South  Korea  in  a 
powerful  position. 

I  am  pleased  that  the  Republican  plat- 
form set  forth  some  essential  principles 
in  our  dealings  with  Asia.  It  gives  a  clear 
direction  for  a  new  Republican  admin- 
istration. It  also  contains  some  solid 
ideas  and  principles  for  the  Carter  ad- 
ministration to  consider  before  we  suffer 
total  disaster  in  Asia.  I  would  like  to  en- 
ter the  section  entitled  "Asia"  in  the  Re- 
publican platform  in  the  Congressional 
Record: 

Asia  and  the  Paciwc 

The  United  States  Is  and  must  remain  a 
Pacific  power.  It  is  our  vital  interest  to  main- 
tain U.S.  guaranteed  stability  in  the  area 
Republicans  recognize  the  dangerous  shifts 
in  power  that  have  accelerated  under  the 
current  Democratic  Administration.  The  bal- 
ance on  the  Korean  peninsula  has  shifted 
dangerously  toward  the  North.  Soviet  naval 
forces  In  Asia  and  the  Pacific  have  steadily 
Increased  and  are  now  at  least  equal  to  U.S. 
naval  forces  there.  Unilateral  cancellation  by 
the  United  States  of  the  mutual  defense  pact 
with  Taiwan  and  the  abrupt  announcement 
of  withdrawal  of  U.S.  ground  forces  from 
Korea,  have  led  countries  throughout  the 
region  to  question  the  value  of  alliance  with 
the  United  States. 

A  new  Republican  Administration  will  re- 
store a  strong  American  role  In  Asia  and  the 
Pacific.  We  will  make  it  clear  that  any  mili- 
tary action  which  threatens  the  Independ- 
ence of  America's  allies  and  friends  will  bring 
a  response  sufficient  to  make  its  cost  pro- 
hibitive to  potential  adversaries. 

Japan  will  continue  to  be  a  pillar  of  Amer- 
ican policy  in  Asia.  Republicans  recognize 
the  mutual  interests  and  special  relation- 
ships that  exist  between  the  two  countries 
in  their  commitment  to  democracy  and  in 
trade,  defense,  and  cultural  matters.  A  new 
Republican  Administration  will  work  closely 
with  the  Japanese  government  to  resolve  out- 
standing trade  and  energy  problems  on  an 
equitable  basis.  We  strongly  support  a  sub- 
stantially Increased  Japanese  national  de- 
fense effort  and  reaffirm  that  our  long-range 
objectives  of  military  security  and  a  balanc- 
ing of  the  expanded  Soviet  military  presence 
In  the  region  are  of  mutual  Interest. 

Republicans  recognize  the  unique  danger 
presented  to  our  ally.  South  Korea.  We  will 
encourage  continued  efforts  to  expand  politi- 
cal participation  and  Individual  liberties 
within  the  country,  but  will  recognize  the 
special  problems  brought  on  by  subversion 
and  potential  aggression  from  the  North.  We 
win  maintain  American  ground  and  air 
forces  In  South  Korea,  and  will  not  reduce 
our  presence  further.  Our  treaty  commit- 
ments to  South  Korea  will  be  restated  In 
unequivocal  terms  and  we  will  reestablish  the 
process  of  close  consultations  between  our 
governments. 

We  reaffirm  our  special  and  historic  rela- 
tlonshlDs  with  the  Philippines.  Singapore, 
Malaysia,  Indonesia,  Thailand,  New  Zealand, 
and  Australia.  Republicans  will  recognize  the 
long  friendship  with  these  countries  and  will 
cultivate  and  strengthen  our  diplomatic  and 
trade  relationships. 

We  deplore  the  brutal  acts  of  Communist 
Vietnam  against  the  people  of  Cambodia  and 
Laos.  We  recognize  that  the  suffering  of 
refugees  from  these  ravaged  countries  repre- 
sents a  mator  moral  challenge  to  the  world 
and  one  of  the  great  human  tragedies  of 
modem  times.  A  Republican  Administration 
will  work  actively  to  bring  relief  to  these 
suffering  people,  especially  those  who  have 
sought  refuge  in  Thailand.  We  value  tbe 
special  contribution  the  people  of  TTiailand 
have  made  to  the  refugees  by  opening  their 


borders  and  saving  hundreds  of  thousands  of 
them  from  death,  and  we  pledge  to  provide 
full  economic  aid  and  military  material  to 
assist  Thailand  in  repelling  Vietnamese  ag- 
gression. 

We  believe  that  no  expanded  relations  with 
Communist  Vietnam  should  t>e  pursued 
while  It  continues  its  course  of  brutal  expan- 
sionism and  genocide.  We  pledge  that  a  Re- 
publican Administration  will  press  for  full 
accounting  of  Americans  still  listed  as  miss- 
ing in  action. 

Recognizing  the  growing  importance  of  the 
People's  Republic  of  China  in  world  affairs. 
Republicans — who  took  the  historic  initiative 
in  opening  the  lines  of  communication  with 
that  nation — will  continue  tbe  process  of 
building  a  working  relationship  with  tbe 
PRC.  Growing  contacts  between  the  United 
States  and  the  People's  Republic  of  China 
reflect  the  interests  of  both  nations,  as  well 
as  some  common  perceptions  of  recent 
changes  in  the  global  military  balance.  We 
will  not  ignore  the  profound  differences  In 
our  respective  philosophies,  governmental  in- 
stitutions, policies,  and  concepu  of  Indind- 
ual  liberty. 

We  will  strive  for  the  creation  of  condi- 
tions that  will  foster  the  peaceful  elabora- 
tion of  our  relationship  with  the  People's 
Republic  of  China.  We  will  exercise  due  cau- 
tion and  prudence  with  respect  to  our  own 
vital  interesU,  especially  in  the  field  of  ex- 
panding trade,  including  the  transfer  of 
sophisticated  technology  with  potential  of- 
fensive military  applications.  The  relation- 
ship between  the  two  countries  must  be 
based  on  mutual  respect  and  reciprocity  with 
due  regard  for  the  need  to  maintain  peace 
and  stability  in  Asia. 

At  the  same  time,  we  deplore  the  Carter 
Administration's  treatment  of  Taiwan,  our 
long-time  ally  and  friend.  We  pledge  that  our 
concern  for  the  safety  and  security  of  the  17 
million  people  of  Taiwan  wUl  be  constant. 
We  would  regard  any  attempt  to  alter  Tai- 
wan's status  by  force  as  a  threat  to  peace 
In  the  region.  We  declare  that  the  Republi- 
can Administration,  in  strengthening  rela- 
tions with  Taiwan,  will  create  conditions 
leading  to  the  expansion  of  trade,  and  will 
give  priority  consideration  to  Taiwan's  de- 
fense requirements. • 


THE  CARTER  ADMINISTRATION 
THWARTS  PRO-LTFE  COURT  DECI- 
SION ON  HYDE  AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  Is 
recognized  for  10  minutes. 
•  Mr.  ASHBROOK.  Mr.  Speaker,  at  this 
very  moment,  in  spite  of  the  Supreme 
Court's  decision  in  which  the  Hyde 
amendment  was  ruled  constitutional,  in 
spite  of  the  Hyde  amendments  restric- 
tions therefore  now  being  the  law  of  the 
land,  in  spite  of  article  "1.  section  9, 
clause  7,  of  the  Constitution  which 
states : 

No  money  shall  be  drawn  from  the  Treasury 
but  in  consequence  of  appropriations  made 
by  law. 

In  spite  of  all  this.  Federal  funds,  our 
tax-dollars,  are  still  flowing  out  of  the 
U.S.  Treasury  to  pay  for  elective  abor- 
tions. 

The  administration,  in  particular  the 
Department  of  Health  and  Human  Serv- 
ices, could  move  to  stop  this  flow  of  tax 
dollars  Into  the  pockets  of  abortion  nrac- 
titioners.  It  has  not  done  so.  Instead,  the 
Health  Care  Financing  Administration 
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of  the  Department  of  Health  and  Human 
Services,  in  a  telegram  on  July  2,  advised 
its  field  offices  that  a  10-day  written 
notice  is  required  when  there  is  to  be  a 
reduction  in  "benefits."  In  another  tele- 
gram Ml  July  16.  it  advised  that  a  peti- 
tion for  rehearing  was  expected  to  be 
filed  by  the  plaintiffs  and  that  the  ef- 
fective date  of  the  decision,  then,  would 
be  stayed  while  the  court  considers  the 
petition.  In  other  words,  do  not  stop 
paying  for  the  abortions  until  further 
notice. 

When  the  petition  for  rehearing  was 
filed  on  July  25,  the  Carter  administra- 
tion took  no  counteraction.  Nor  has  it 
taken  any  action  since.  The  adminis- 
tration could  and  should  have  asked  the 
Court  for  a  motion  to  expedite  a  con- 
ference to  decide  this  petition.  This  de- 
liberate inaction  is  especially  shocking 
in  light  of  the  July  16  telegram  which 
clearly  shows  that  HCPA  expected  just 
such  a  petition. 

The  administration,  through  the 
HCFA.  has  advised  its  officers  not  to  dis- 
continue this  spending  and  thus  not  to 
comply  with  the  Supreme  Court's  deci- 
sion on  the  Hyde  sjnendment.  Bat  there 
was  no  such  hesitation  5  months  ago 
when  the  now  invalid  Dooling  order  was 
first  issued.  At  that  time  the  Department 
of  Health,  Education,  and  Welfare  im- 
mediately advised  its  field  offices  by  tele- 
gram that  Federal  money  would  be  avail- 
able for  abortions  in  spite  of  the  Hyde 
restrictions.  The  Carter  administration 
seems  to  have  two  conflicting  policies  on 
abortion-related  court  orders:  It  leaps 
to  obey  if  the  order  is  anti-life,  but  drags 
its  heels  if  the  order  is  pro-life. 

Today,  money  still  flows  from  the 
Treasury  to  pay  for  abortions  at  the  rate 
of  approximately  a  thousand  a  day  not 
by  court  order,  but  this  time  by  adminis- 
trative edict.  The  congressional  will  as 
well  as  the  Constitution  itself  is  being 
twarted  by  a  total  lack  of  concern  and 
consequent  inaction  on  the  part  of  the 
Carter  administration,  which  has  al- 
lowed its  administrative  officers  to  ignore 
the  Constitution. 

The  decision  to  delay  implementation 
of  the  Court  ruling  by  the  administra- 
tion is  based  on  the  most  flimsy  legalistic 
grounds.  It  shows  an  outrageous  con- 
tempt for  constitutional  processes.  We 
cannot  let  it  stand  unchallenged. 

It  is  clear  from  this  sequence  of  events 
that  the  administration,  speciflcally  the 
Department  of  HHS.  wants  to  keep  the 
money  flowing  out  of  the  Treasury,  re- 
gardless of  what  Congress  says,  regard- 
less of  what  the  Supreme  Court  says,  and 
regardless  of  what  the  Constitution  says. 

Clearly,  this  is  an  injustice.  It  does  in- 
justice to  the  decision  of  the  Court:  it 
does  injustice  to  the  Congress,  to  the 
Constitution,  to  taxpayers  who  object  to 
their  money  being  spent  for  the  annihi- 
lation of  the  unborn,  but  most  of  all  it 
does  injustice  to  countless  unborn  hu- 
man beings  who  have  the  misfortune  to 
have  been  conceived  in  a  country  where 
abortion  is  legal. 

We  cannot  tolerate  this  outrage.  We 
demand  that  the  administration  take 
immediate  action,  that  it  ask  the  Court 


for  a  motion  to  call  a  conference  on 
this  matter  immediately.  To  allow  this 
to  continue  another  day  is  to  flout,  not 
only  the  spirit  but  also  the  letter  of  the 
Constitution. 

One  of  the  reasons  for  the  great  frus- 
trations out  there,  Mr.  Speaker,  is  the 
feeling  that  no  matter  what  the  major- 
ity thinks,  or  wants,  it  is  business  as  usu- 
al. Even  where  life  is  involved,  business 
as  usual.* 


INTRODUCTION  OF  TARGETED  DE- 
PRECIATION BILL:  THE  KEY  TO 
INDUSTRIAL  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  iMr.  Vaniki  is  recog- 
nized for  15  minutes. 
•  Mr.  VANIK.  Mr.  Speaker.  I  am  today 
introducing  legislation  providing  for  tar- 
geted depreciation  tax  relief  designed  to 
insure  the  vitality  of  key  industries. 

There  is  a  broad  consensus  that  Amer- 
ican industry's  investment  and  moderni- 
zation efforts  are  not  keeping  pace  with 
inflation.  Our  industrial  plant  is  old  and 
in  many  cases,  antiquated.  Our  produc- 
tivity gains  have  disappeared.  Produc- 
tion bottlenecks  are  occurring  througout 
the  economy.  Our  exports  are  lagging 
and  we  are  under  increasingly  severe 
pressure  from  import  competition. 

There  are  many  reasons  for  these 
problems — and  the  solution  to  this  "in- 
dustrial crisis"  involves  the  full  range 
of  Government  programs  and  requires 
new  approaches  by  industry  and  labor. 

There  is,  however,  one  major  step 
which  we  can  and  should  take  to  re- 
verse the  deterioration  of  our  industrial 
plant  and  encourage  the  expansion  of 
job-creating,  high  growth  industries: 
Shorten  the  depreciation  schedules  for 
certam  key  capital  equipment  items  re- 
quired for  efficient  and  modern  produc- 
tion of  goods  and  services. 

The  bill  I  am  introducing  provides  for 
shorter  depreciation  schedules  for  equip- 
ment and  processes  used:  First,  in  high 
technology,  job-expanding  industries  of 
the  future,  and  second,  in  key  industries 
where  modernization  has  lagged  and 
were  rebuilding  must  occur  in  order  to 
produce  efficiently  in  the  face  of  inter- 
national competition. 

The  bill  is  a  keystone  in  the  develop- 
ment of  a  job-creating  national  indus- 
trial policy. 

The  bill  relies  on  the  private  sector  to 
advise  the  Secretary  of  the  Treasury  on 
the  depreciation  schedules  which  are 
most  in  need  of  change.  The  private  sec- 
tor advisory  process  is  based  on  the  very 
successful  consultative  mechanisms  in- 
cluded in  the  Trade  Act  of  1974,  which 
led  to  last  year's  395  to  7  approval  of  the 
Trade  Agreements  Act  of  1979.  This  ad- 
visory process  is  designed  to  build  the 
consensus  needed  for  the  designation  of 
certain  targeted  depreciation  changes.  In 
a  sense,  it  is  modeled  on  the  Japanese 
concept  of  "concensus  building  '  for  the 
development  of  an  industrial  policy. 

The  bill  provides  for  the  establishment 
of  a  national  council  for  industrial  inno- 
vation and  reconstruction,  composed  of 


30  members  from  business  and  labor,  the 
academic  community,  representatives  of 
consumer  groups,  and  independent  fi- 
nancial analysts.  This  council,  in  a  co- 
operative effort  with  the  Secretary  of  the 
Treasury,  would  gather  information  con- 
cerning depreciation  schedules  and  their 
impact  on  particular  industries  and 
their  workers  and  recommend  needed  ad- 
justments in  these  schedules. 

The  process  of  gathering  information 
would  also  entail  detailed  input  from 
various  sector  advisory  subcommittees 
appointed  by  the  Secretary,  and  annual 
council  hearings  on  requests  for  depre- 
ciation adjustments.  By  June  30  of  each 
calendar  year,  the  council  would  be  re- 
sponsible for  submitting  to  the  Secretary 
a  report  recommending  adjustments  for 
the  following  fiscal  year  to  the  various 
depreciation  schedules.  On  September 
15  of  each  year,  the  Secretary  would  an- 
nounce depreciation  changes  effective 
for  the  coming  (and  subsequent)  fiscal 
years. 

The  cost  of  implementing  the  council's 
annual  recommended  depreciation  ad- 
justments would  be  limited  to  a  total 
revenue  loss  of  about  $15  billion  over  a 
5-year  period.  While  it  is  difficult  to  esti- 
mate these  revenue  losses,  the  bill  as- 
sumes a  first  year  one-half  billion  dollar 
cost  rising  to  $7  billion  in  the  fifth  year. 
Since  each  year  new  recommendations 
are  made — in  addition  to  the  continua- 
tion of  previous  adjustments — the 
cumulative  5-year  cost  of  the  bill  would 
be  $30-$35  billion. 

While  this  is  an  enormous  loss  of 
Treasury  funds,  it  is  only  one-quarter  the 
size  of  the  revenue  loss  estimated  for 
H.R.  4646,  the  principal  tax  depreciation 
bill  pending  before  the  Congress  (see  dis- 
cussion below) .  Yet  I  believe  that  because 
this  bill  concentrates  its  relief  on  the 
sectors  which  need  it  the  most,  it  will 
be  able  to  accomplish  more  than  the  H.R. 
4646  legislation  for  only  one-fourth  the 
cost. 

The  National  Industrial  Innovation 
and  Reconstruction  Council  would  base 
its  recommendations  to  the  Secretary  on 
a  number  of  factors.  Each  year's  new  ad- 
justments in  depreciation  schedules 
would  be  divided  roughly  equally  between 
high-growth,  high  technology  industries 
of  the  future  'so  as  to  encourage  their 
further  expansion,  hiring,  and  export 
performance)  and  key  basic  industries 
which  have  lagged  in  their  moderniza- 
tion efforts  and  which  face  heavy  import 
competition  and  retooling  costs.  Indus- 
tries such  as  semiconductors,  robotics, 
biochemistry,  and  telecommunications 
would  fall  in  the  first  category;  steel, 
railroads,  and  autos  come  to  mind  as  in- 
dustries which  would  fall  in  the  second 
category. 

The  recommendations  of  the  council — 
and  the  adoption  of  those  recommenda- 
tions by  the  Secretary — would  al.so  give 
consideration  to  the  announced  plans  of 
the  industry  to  invest  and  to  assist  in  its 
reconstruction  through  salary  and  wage 
moderation. 

Another  depreciation  bill,  the  Capital 
Cost  Recovery  Act  <  known  as  the  Jones- 
Conable  10-5-3  bill)  has  been  introduced 
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and  cosponsored  by  a  majority  of  the 
House  and  Senate.  It  would  provide  for 
depreciation  schedules  of  10  years  for 
structures,  5  years  for  capital  equipment, 
and  3  years  for  vehicles.  It  would  also 
improve  the  investment  tax  credit  treat- 
ment of  certain  short-lived  equipment. 

I  believe  the  10-5-3  bill  is  far  too  ex- 
pensive; Treasury  estimates  that  it  will 
have  a  5-year  revenue  loss  of  about  $122 
billion.  It  is  incredibly  wasteful:  It  pro- 
vides investment  incentives  to  industries 
which  do  not  need  it,  while  others  need 
much  more  than  is  provided  by  10-5-3. 
It  encourages  real  estate  speculation  and 
the  construction  of  new  buildings  and 
shopping  centers — yet  the  core  problem 
facing  America  is  the  quality  of  the  ma- 
chinery and  goods  we  place  in  our  build- 
ings. We  do  not  need  new  buildings — we 
need  new  machine  tools  and  industrial 
processes.  Further,  there  is  no  guarantee 
that  the  cash  flow  from  10-5-3  will  be 
used  for  further  reinvestment  and 
modernization  of  basic  industries.  It  may 
be  used  to  buy  sugar  futures,  build  new 
gambling  casinos,  or  open  a  Swiss  bank 
account. 

I  do  not  believe  that  we  can  afford  to 
indiscriminately  scatter  tax  incentives 
over  the  entire  economy.  Rather,  we  need 
to  target  the  industries  which  need  the 
help  and  which  have  the  most  potential 
for  growth. 

The  process  of  targeting  depreciation 
will  not  be  easy.  It  will  be  a  political  cat 
fight.  But  that  is  the  essence  of  indus- 
trial policy:  making  hard  choices.  The 
Japanese  do  it.  We  can — and  we  must. 
The  10-5-3  bill  avoids  those  hard 
choices — and  thus  will  leave  America's 
declining  industries  and  America's  high- 
technology,  futuristic  industries  no  bet- 
ter off  than  before. 

For  the  past  3 '2  years,  I  have  served 
as  the  chairman  of  the  Ways  and  Means 
Trade  Subcommittee.  During  that  time, 
I  have  continuously  heard  from  a  sorry 
parade  of  industries  and  workers  who 
feel  that  they  can  no  longer  compete  in- 
ternationally and  that  they  are  being 
wiped  out  by  imports  produced  more 
efficiently  and  at  lower  cost  in  foreign 
nations.  It  has  become  crystal  clear  to 
me  that  the  Nation's  trade  problems  will 
only  become  worse — and  that  cries  for 
protectionism  will  become  irresistible — 
unless  we  restructure  and  remodernize 
our  domestic  economy. 

The  bill  I  have  introduced  today  is  de- 
signed to  respond  to  the  trade  problems 
confronting  our  Nation  as  well  as  to  im- 
prove the  quality  and  price  of  the  goods 
and  services  provided  domestically. 

I  believe  this  bill  is  the  most  effective 
and  the  least  expensive  way  to  achieve 
this  fundamental  goal.* 


HOUSING  SURVIVAL  ACT  OF  1980 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio) 
is  recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
housing  industry  is  in  serious  trouble 
and  it  is  looking  to  Congress  for  an- 


swers. For  that  reason,  I  am  introduc- 
ing today  along  with  Congressmen 
Vento,  and  Hyde,  the  Housing  Survival 
Act  of  1980. 

The  sole  purpose  of  the  Act  is  to  pro- 
vide an  orderly  flow  of  funds  into  thrift 
institutions  which  can  then  be  made 
available  for  mortgages. 

The  problems  of  the  housing  industry 
do  not  require  complicated  Government 
programs  to  be  solved.  The  housing 
industry  functions  at  its  best  when  there 
is  a  plentiful  supply  of  mortgage  money 
at  reasonable  interest  rates.  When  in- 
terest rates  increase  and  mortgage 
funds  dry  up,  the  housing  industry  and 
related  industries  suffer  directly. 

Various  sources  have  put  forth  esti- 
mates of  damage  done  to  the  housing 
industry  by  current  interest  rates  and 
mortgage  money  shortages.  While  there 
may  be  discrepancies  in  the  magnitude 
of  problems,  not  one  economist,  finan- 
cial writer  or  economic  analyst  has  sug- 
gested that  there  is  not  a  problem  in  the 
housing  industry. 

Early  this  week,  Members  received  a 
letter  from  the  National  Association  of 
Home  Builders  which  I  feel  quite  dra- 
matically outlines  the  magnitude  of  the 
problems  faced  by  the  home  building 
industry.  Housing  starts  in  June  1980 
were  down  37  percent  from  the  level  of 
housing  starts  in  June  1979.  Unemploy- 
ment in  construction  trades  has  reached 
16.5  i^ercent,  with  almost  1  miUion 
workers  laid  off.  It  is  expected  that  the 
unemployment  flgure  will  rise  to  22  to 
24  percent  by  October.  Building  permits 
for  June  1980  reached  the  lowest  level 
since  August  1975.  And,  in  May  of  this 
year  new  home  sales  were  nearly  one- 
third  less  than  they  were  for  the  same 
month  in  1979. 

The  following  chart  prepared  by  the 
National  Association  of  Home  Builders 
outlines  on  a  State-by-State  basis  total 
housing  starts  from  1978-1980  as  well  as 
the  number  of  jobs  lost  in  the  construc- 
tion industry  in  each  State.  In  my  own 
State  of  Illinois,  housing  starts  are  down 
more  than  62  percent  with  nearly  79,000 
jobs  lost  in  the  construction  industry  in 
the  3-year  period. 

Mr.  Speaker,  traditionally  nearly 
three-quarters  of  all  the  new  homes  built 
in  this  country  are  financed  by  thrift  in- 
stitutions. It  does  not  take  much  figuring 
to  realize  that  in  order  to  make  more 
mortgage  money  available,  there  must  te 
funds  on  deposit  in  the  thrift  institutions 
which  can  be  lent  for  mortgages. 

Congress  has  consistently  reaffirmed  its 
commitment  to  housing.  It  is  time  to 
backup  that  commitment  with  action. 
The  Housing  Survival  Act  of  1980  would 
allow  thrift  institutions  to  pay  a  quarter 
of  1  percent  more  on  all  savings  accounts 
than  could  be  paid  by  commercial  banks. 
This  authority  would  continue  until 
June  30,  1987.  This  differential  would  ap- 
ply to  all  accounts  of  less  than  $100,000, 
including  money  market  certificates,  but 
v;culd  not  apply  to  transaction  accounts 
such  as  the  NOW  accounts— negotiable 
order  of  withdrawal— which  are  combi- 
nfition  savings  and  checking  accounts. 
On  thosfe  accounts,  thrift  institutions  and 


commercial  banks  would  oe  able  to  pay 
the  same  amount. 

The  legislation  further  provides  that 
in  establishing  savings  account  rates  the 
various  financial  regulatory  agencies 
shall  not  set  the  rates  above  prevailing 
market  rates.  It  is  a  nice  thought  to 
promise  savers  that  they  tan  get  more 
money  in  a  savings  account  than  they  can 
in  other  investments;  everyone  wants  to 
earn  more  money.  In  cold  hard  realities, 
however,  if  savers  are  paid  more  on  their 
accounts,  then  borrowers  must  pay  more 
for  their  loans  in  order  to  make  up  the 
difference.  Such  a  practice  quickly  in- 
creases mortgage  rates  and  brings  about 
more  problems  in  the  housing  industry. 

Certainly,  people  who  do  not  plan  to 
buy  a  house  might  not  worry  about  home 
mortgage  rates,  but  that  is  shallow  think- 
ing. Whenever  one  sector  of  our  economy 
suffers,  it  has  a  ripple  effect  that  reaches 
into  every  other  sector  of  cur  economy. 

Finally,  the  legislation  would  abolish 
the  Depository  Institutions  Deregidation 
Committee,  which  was  created  under 
Pubhc  Law  96-221.  The  sole  purpose  of 
thl.s  committee  was  to  quarterback  the 
orderly  phaseout  of  interest  rate  controls 
on  financial  institutions.  Such  phaseouts 
were  to  be  accomplished  over  a  6-year 
period.  Instead  of  following  the  congres- 
sional mandate  and  limiting  itself  to  its 
narrowly  defined  role,  the  DIDC  has 
sought  to  abolish  interest  rate  controls 
almost  immediately,  and  has  quickly 
acted  to  establish  itself  as  a  super-regu- 
latory agency. 

Not  only  does  this  duplicate  the  efforts 
of  simUar  work  of  our  existing  regula- 
tory agencies  but  it  also  requires  a  large 
expense  of  taxpayers'  money  to  finance 
the  operations  of  the  DIDC.  Removal  of 
the  DIDC  would  not  in  any  way  alter  the 
effectiveness  of  the  operations  of  finan- 
cial regulatory  agencies  and,  I  would 
add,  that  we  have  operated  in  this  coim- 
try  for  a  long  time  without  the  DIDC.  It 
would  also  mean  a  savings  to  taxpayers 
because  it  would  do  away  with  a  totally 
useless  Government  agency. 

Members  of  the  House  may  recall  that 
this  was  the  same  committee  which  was 
established  to  deregulate  financial  insti- 
tutions. But  the  committee  adopted  as  Its 
first  order  of  business  a  ban  on  allowing 
financial  institutions  to  offer  gifts  or 
premiums  to  depositors.  The  Congress 
told  the  committee  to  deregulate — the 
committee  instead  chose  to  regulate. 

The  Housing  Survival  Act  of  1980 
would  almost  Immediately  put  the  home- 
building  Industry  back  on  Its  feet  and 
generate  millions  of  dollars  in  taxable 
income  because  workers  would  return  to 
productive  jobs  rather  than  remaining 
on  welfare  rolls.  It  would  also  do  away 
with  a  tax-dollar  consimilng  committee 
which  serves  no  important  function. 

I  urge  all  Members  to  consider  care- 
fully the  Housing  Survival  Act  of  1980 
and  to  join  me  as  a  cosponsor  of  the  leg- 
islation. If  you  wish  to  become  a  cospon- 
sor, please  contact  the  Consumer  Affairs 
Subcommittee  on  extension  5-9181. 

The  housing  industry  is  looking  to 
Congress  to  help.  Are  you  prepared  to 
provide  that  help? 
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1978-80  chanie 

Number 

. 

of  jobs 

1978 

1979 

1980 

Number 

Percent 

lost 

Total,  United  States... 

2,021.0 

1,744.0 

1.008.9 

-1,012.1 

-50.1 

1,615.4 

NortJiMst 

201.0 

178.0 

96.5 

-104.5 

-52.0 

158.6 

Connecticut 

15.4 

14.4 

7.8 

-7.6 

-49,4 

12.1 

Main* 

7.9 

5.5 

3.0 

-4.7 

-62.0 

7.7 

Massachusetts 

20.9 

20.2 

10.9 

-10.0 

-47.8 

15.5 

New  Hampshire 

8.5 

8.2 

4.5 

-4.0 

-47.1 

6.9 

New  Jersey 

36.5 

34.5 

18.3 

-18.2 

-49.9 

28.5 

New  York „ 

42.8 

37.5 

20.8 

-22.0 

-51.4 

30.7 

Pennsylvania 

58.3 

47.5 

25.5 

-32.8 

-56.3 

50.2 

Rhode  Island 

5.1 
5.5 

5.1 
5.2 

2.8 
2.9 

-2.3 
-2.6 

-45.1 
-47.3 

3.3 

Vermont 

4.0 

Sooth - 

823.0 

748.0 

466.9 

-356. 1 

-43.3 

383.4 

Alat>affla 

32.6 

28.2 

17.2 

-15.4 

-47.2 

25.5 

Arkansas 

13.6 

11.9 

7.1 

-6.5 

-47.8 

10.9 

Delaware 

2.9 

2.5 

1.5 

-1.4 

-48.3 

2.6 

District  ot  Columbia 

3.4 

1.9 

1.5 

-1.9 

-55.9 

3.0 

Florida 

173.0 

182.1 

119.9 

-53.1 

-30.7 

87.2 

Georjia 

47.4 

52.7 

32.1 

-15.3 

-32.3 

28.1 

Kentucky 

26.3 

22.0 

13.5 

-12.8 

-48.7 

21.3 

Louisiana 

41.4 

32.4 

19.5 

-21.9 

-52.9 

35.5 

Maryland 

28.9 

24.2 

15.0 

-13.9 

-48.1 

21.1 

Mississippi 

20.1 

15.7 

9.6 

-10.5 

-52.2 

17.9 

North  Carolina 

66.3 

58.4 

34.1 

-32.2 

-48.6 

58.2 

Oklahoma 

29.0 

24.8 

14.1 

-14.9 

-51.4 

25.2 

South  Carolina 

30.8 

28.3 

17.2 

-13.6 

-44.2 

23.0 

Tennessee 

39.3 

31.9 

19.0 

-20.3 

-51.7 

32.1 

Texas 

209.2 

130.8 

115.4 

-93.8 

-44.8 

148.4 

Virginia        

49.8 
9.1 

42.2 
8.1 

25.3 
5.1 

-24.5 
-4.0 

-49.2 
-44.0 

40.2 

West  Virjinia 

6.9 

1978-80 

change 

Number 

of  jobs 

lost 

1978 

1979 

1980 

Number 

Percent 

North -central 

450.0 

349.0 

192,7 

-257.3 

-57.2 

421.1 

Illinois 

79.8 

50.8 

29.8 

-50.0 

-62.7 

78  9 

Indiana 

41.5 

36.2 

20.1 

-21.4 

-51.6 

36  9 

Iowa 

23.4 
19.7 

18.0 
15.6 

9.8 
8.8 

-13.6 
-10.9 

-58.1 
-55.3 

22  3 

Kansas 

17.7 

Michijan 

63.9 

52.4 

28.5 

-35.4 

-55.4 

57.6 

Minnesota 

42.3 

33.7 

18.0 

-24.3 

-57,4 

40.9 

Missouri 

38.6 

27.5 

14.2 

-24.4 

-63,2 

40.9 

Nebraska 

14.3 

12.4 

6,1 

-8.2 

-57,3 

13.8 

North  Dakota 

9.4 
66.1 

7.4 
57.5 

3,9 
33,5 

-5.5 
-32,6 

-58,5 
-49,3 

8  7 

Ohio.. 

51,2 

South  Dakota 

9.3 
41.6 

7.8 
29.7 

4.0 
16.0 

-5,3 
-25.6 

-57.0 
-61.5 

9  2 

41  7 

West 

546.0 

469.0 

252.5 

-293.5 

-53.8 

452.0 

Alaska 

10.0 

6.4 

2.8 

-7,2 

-72.0 

11.6 

Arizona 

61.2 

53.9 

29,7 

-31,5 

-51.5 

52.3 

California 

231.6 

206,4 

110,4 

-121,2 

-52.3 

178,2 

Colorado 

44.  1 

37.0 

19,3 

-24.8 

-56.2 

39.9 

Hawaii     „ 

8.9 
13.8 

9.9 
11.3 

5,3 

5,8 

-3,6 
-8,4 

-40.4 
-60.9 

5  4 

Idaho 

14.3 

Montana _ 

8.2 

5.6 

2.5 

-5.6 

-68.3 

8.8 

Nevada 

25.4 

19.6 

10.7 

-14,7 

-57.9 

21.4 

New  Mexico 

14.5 

12.3 

6.9 

-7,6 

-52.4 

12.4 

Oregon 

41,4 

32,2 

17.7 

-23,7 

-57.2 

36.9 

Utah... 

21.1 

16,9 

8.8 

-12.3 

-58.3 

19.5 

Washington 

58.7 

49,6 

28.6 

-30.1 

-51.3 

46.4 

Wyoming 

7.2 

7.6 

4,2 

-3.0 

-41.7 

5.3 

Note:  Components  may  not  add  to  totals  because  of  rounding. 


Source:  NAHB  Econometric  Forecasting  Service;  data  analysis  by  NAHB  Economics  Department. 
March  1980.* 


GOLD  PLANK  IN  GOP  PLATFORM  A 
PRESCRIPTION  FOR  FINANCIAL 
DISASTER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  'Mr.  Reuss)  is 
recognized  for  10  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  my  col- 
league, John  Cav.anauch  of  Nebraska,  and 
I  have  observed  that  the  Republican 
Party  and  its  candidate  Ronald  Reagan 
have  bought  the  idea  that  the  dollar 
should  once  again  be  linked  to  "com- 
modities." 

What  on  Earth  do  they  mean?  Pork 
bellies?  Sorghum?  Sugar  beets?  If  not 
these,  they  must  refer  to  one  of  the  only 
two  commodities  to  which  the  dollar  has 
ever  been  linked.  The  first  is  gold,  the 
second  is  silver,  which  lately  has  been 
bouncing  around  wildly  from  $7  to  $50 
an  ounce.  Surely  they  do  not  want  the 
dollar  tied  to  silver. 

What  the  Repubhcan  platform  really 
has  is  a  gold  plank. 

This  curries  favor  with  the  newsletter 
writers,  the  gold  dealers,  and  the  other 
goldbugs  in  London  and  New  York  who 
favor  return  to  the  gold  standard  be- 
cause it  would  make  them  multi- 
miUionaires. 

But  assuming  Governor  Reagan  means 
to  keep  his  pledge,  it  would  mean  dis- 
aster for  the  people  of  this  country  who 
would  have  to  walk  this  plank  of  gold. 

Because  a  return  to  the  gold  standard 
would  make  the  value  of  the  dollar  de- 
pend on  how  much  gold  is  mined  and 
traded,  it  would  render  us  powerless  to 
flight  inflation.  In  the  heyday  of  the  geld 
standard,  inflation  broke  loose  time  and 
again  when  gold  was  discovered  in  Cali- 
fornia or  Alaska  or  South  Africa.  For- 
tunately, the  dollar  was  unlinked  from 
gold,  first  by  a  Democratic  President  in 


1933  and  second  by  a  Republican  Presi- 
dent in  1971. 

The  gold  standard  would  lead  not  only 
to  inflation  but  to  certain  depression. 
When,  for  one  reason  or  another  gold 
dries  up.  farmers,  consumers  and  indus- 
try would  run  out  of  purchasing  power, 
as  has  happened  many  times  in  the  past. 

Finally,  it  would  turn  our  fortunes  over 
to  South  Africa  and  the  Soviet  Union — 
neither  of  them  friends  of  this  country — 
who  could  be  depended  upon  to  make 
mischief  out  of  their  oligarchic  control 
of  gold.  And  they  could:  by  pumping 
gold  into  world  commerce,  they  would 
cause  American  inflation;  by  holding  it 
off.  they  would  bring  on  an  American  de- 
pression. What  is  more,  a  gold  standard 
would  guarantee  the  dollar  price  of 
gold — and  the  profits  from  production — 
to  these  two  producers,  putting  South 
Africa  and  Soviet  Russia  among  the 
world's  biggest  recipients  of  U.S.  foreign 
aid. 

All  told,  the  Republican's  gold  plank  is 
a  sleazy  seduction  by  one  of  the  most 
noxious  special  interests  going — an  ec- 
centric cabal  of  newsletter  writers,  ca- 
lamity peddlers,  speculators,  dealers  and 
hoarders. 

Even  more  sleazy  than  the  sellout  to 
the  goldbugs  is  the  attempt  to  hoodwink 
the  American  people  by  not  using  the 
word  "gold"  in  the  Republican  platform, 
but  instead,  the  cryptic  word  "commod- 
ities." The  use  of  the  word  "commodi- 
ties" instead  of  "gold"  is  simply  a  way  to 
hide  Republican  intentions  from  the 
American  people — who  do  not  share  the 
gold  fetishism  of  Governor  Reagan's  ad- 
visers— while  conveying  a  discreet  sig- 
nal to  the  gold  nuts. 

We  call  on  Governor  Reagan  to  ex- 
plain his  endorsement  of  a  gold  standard 
to  the  American  people,  or  to  disassoci- 


ate himself  from  it  and  from  the  murky 
language  of  the  Republican  platform. 
We  call  on  him  specifically  to  explain 
why  it  is  better  to  have  control  of  the 
U.S.  money  stock  in  the  hands  of  Russia 
and  South  Africa  than  in  the  hands  of 
our  own  Federal  Reserve  Bank.  If  Gov- 
ernor Reagan  would  like  a  congressional 
forum  in  which  to  present  his  views,  we 
stand  ready  to  convene  a  hearing  of  the 
International  Economics  Subcommittee 
of  the  Joint  Economic  Committee  to  let 
him  spell  out  exactly  what  he  means.* 


THE  NATIONAL  DEVELOPMENT  ACT 
OF  1980 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  'Mr.  Minish)  is 
recognized  for  5  minutes. 
•  Mr.  MINISH.  Mr.  Speaker.  I  am  in- 
troducing in  this  Congress,  as  I  did  in  the 
95th  Congress,  a  bill  to  establish  a  Na- 
tional Development  Bank. 

When  I  introduced  a  similar  bill  in 
1977. 1  said: 

I  think  It  Is  vitally  Important  ....  that 
we  begin  to  develop  a  groundswell  of  sup- 
port for  the  national  development  bank  con- 
cept as  the  centerpiece  In  a  strategy  to  re- 
vive and  to  assist  communities  through  the 
Nation.  The  continuing  Jecllne  of  the  coun- 
try's Industrial  base  and  the  persistence  of 
chronically  high  unemployment  levels  make 
such  a  strategy  Imperative. 

Now.  3' 2  years  later,  with  the  Nation 
in  the  throes  of  a  disastrous  recession 
and  with  unemployment  climbing,  the 
need  for  a  National  Development  Bank 
is  all  the  greater. 

My  legislation  would  provide  an  on- 
going loan  program  to  meet  the  pressing 
needs  of  local  governments  throughout 
the  Nation. 


The  proposed  benk.  financed  initially 
by  a  $5  billion  Federal  Government  pur- 
chase of  its  stock,  would  also  provide  a 
flexible  and  much-needed  tool  to  stimu- 
late the  economy. 

The  National  Development  Bank 
would  be  authorized  to  make  direct  and 
guaranteed  loans  to  State  and  local  gov- 
ernments for  public  works  and  facilities. 
In  addition,  individuals  and  businesses 
unable  to  secure  credit  in  the  market- 
place could  also  apply  to  the  bank  for 
"job  creating"  loans. 

Primarily,  however,  the  bank  would 
serve  to  meet,  on  a  comprehensive  basis, 
the  urgent  financial  needs  of  local  gov- 
ernments throughout  the  coimtry.  Many 
communities  are  in  dire  need  of  this  type 
of  instrument  to  adequately  finance  es- 
sential local  services. 

Most  importantly,  this  legislation 
would  be  aimed  at  creating  jobs  in  order 
to  lower  our  high  and  completely  unac- 
ceptable unemployment  level.  The  avail- 
ability of  credit  on  a  continuing  basis,  as 
with  the  National  Development  Bank, 
would  have  an  enormously  beneficial  im- 
pact on  the  jobs  market. 

This  bill  is  one  of  many  that  have  been 
introduced  over  the  past  few  years  to 
create  banks  or  corporations  with  capital 
to  finance  public  works  activities,  sup- 
port business  and  create  jobs.  Each  bill 
takes  a  slightly  different  approach  to  the 
problem,  but  all  should  be  examined  now 
with  renewed  seriousness  to  see  how  we 
can  best  put  our  unemployed  back  to 
work  on  these  vital  public  works 
projects.* 


THE  SMALL  BUSINESS  PARTICIPAT- 
ING DEBENTURE  ACT  OF  1980 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Smith)  is  recog- 
nized for  5  minutes. 

•  Mr.  SMITH  Of  Iowa.  Mr.  Speaker,  I 
am  today  introducing  the  Small  Business 
Participating  Debenture  Act  of  1980,  a 
bill  authorizing  a  new  debt  instrument. 
including  tax  incentives,  designed  to  en- 
courage more  investment  in  small 
business. 

This  concept  has  received  widespread 
attention  in  recent  months  as  small  busi- 
nesses grapple  with  the  problems  of 
capital  formation  and  retention.  At  the 
White  House  Conference  on  Small  Busi- 
ness held  earlier  this  year,  delegates 
were  primarily  concerned  with  new  in- 
novative methods  of  financing  their 
businesses. 

Since  then,  as  interest  rates  soared  to 
20  percent  or  beyond  and  money  avail- 
ability tightened,  small  businesses  have 
been  bearing  a  disproportionate  share  of 
our  Nation's  economic  downturn.  It  is 
time  that  we  in  the  Congress  provide  an 
extra  measure  of  relief  to  the  small  busi- 
ness community.  The  Small  Business 
Participating  Debenture  Act  of  1980 
would  do  just  that  at  an  absolutely  min- 
imal cost  to  the  Federal  Treasury. 

The  Small  Business  Participating  De- 
benture would  be  a  vehicle  by  which  in- 
vestors could  share  in  the  profits  of  the 
company,  but  operating  control  would 
remain  solely  with  the  company.  The 
SBPD  would  be  issued  as  a  general  obli- 


gation of  a  qualified  small  business  and 
would  bear  a  stated  rate  of  interest,  have 
a  fixed  maturity  date  and  provide  for  the 
payment  of  a  share  of  the  company's 
earnings  to  the  investor. 

Important  tax  incentives  for  invest- 
ment in  SBPD's  are  included  in  the  bill. 
Distribution  of  earnings  would  be  treated 
as  long  term  capital  gains  for  the  in- 
vestor. Qualified  businesses  would  be  able 
to  deduct  such  payments  as  interest 
expenses. 

Small  businesses  would  qualify  to  is- 
sue SBPDs  if  they  have  less  than  $25 
million  in  equity  capital,  less  than  $1 
million  in  outstanding  SBPD's  and  no 
outstanding  securities  subject  to  SEC 
regulation.  The  new  debt  instrimient 
could  only  be  issued  by  domestic  busi- 
nesses. 

The  small  business  community  is  today 
facing  enormous  difficulties  in  acquiring 
sufficient  cash  to  stay  afloat.  This  new 
debt  instrument  is  an  ideal  means  for 
a  small  business  owner  to  obtain  much 
needed  capital  without  losing  operating 
control  of  his  business. 

The  White  House  Conference  on  Small 
Business  has  listed  issuance  of  SBPD's 
and  the  accompanying  investment  tax 
incentives  among  the  top  10  priorities  for 
action  by  the  Congress.  In  addition,  this 
bill  is  supported  by  the  National  Small 
Business  Association,  the  National  Asso- 
ciation of  Small  Business  Investment 
Companies,  the  Council  on  Small  and 
Independent  Business  Associations,  the 
Small  Business  Legislative  Council,  and 
many  other  small  business  organiza- 
tions. 

I  ask  unanimous  consent  that  the  sec- 
tional analysis  and  bill  summary  be 
printed  at  this  point  in  the  Record. 

I  urge  immediate  consideration. 
StJMMARv:    H.R.   7906   Small  Business   Par- 
ticipating Debentures 

This  legislation  would  amend  the  Internal 
Revenue  Code  to  establish  a  new  hybrid  se- 
curity called  a  Small  Business  Participating 
Debenture  (SBPD).  The  new  security  would 
be  Issued  as  a  general  obligation  of  a  quali- 
fied small  business  and  bear  a  stated  rate 
of  Interest  not  less  than  a  standard  Imputed 
Interest  rate  specified  by  the  Secretary  of 
the  Treasury  (currently  6  percent);  have  a 
fixed  maturity  date,  but  no  voting  or  con- 
verlson  rights:  and  provide  for  the  pajTnent 
of  a  share  of  the  company's  earnings  to  the 
Investor  during  the  term  of  the  debenture. 

Although  the  stated  Interest  received  on 
the  SBPD  would  be  taxable  to  the  investor 
as  ordinary  Income,  the  distribution  of  earn- 
ings would  be  taxable  as  long  term  capital 
gains.  Both  the  Interest  and  the  distribu- 
tion of  earnings  would  be  deductible  to 
the  issuer  as  Interest.  Any  losses  on  SBPDs 
generally  would  be  ordinary  losses  to  the 
Investor. 

SBPDs  could  only  be  Issued  by  domestic 
businesses,  whether  Incorporated  or  not, 
which  have  less  than  $25  million  In  equity 
capital;  have  no  more  than  $1  million  In  out- 
standing SBPDs  and  which  have  no  out- 
standing securities  subject  to  SEC  regula- 
tion. The  size  and  dollar  limits  are  generally 
applied  by  treating  the  members  of  af- 
filiated  businesses  as  one   taxpayer. 

Section-by-Section  Analysis  of  H,R.  7906 
Small  Business  Participating  Debentures 
Section  1  amends  the  Internal  Revenue 
Code  by  adding  a  provision  to  authorize  new 
hybrid  security  called  a  "small  business  par- 


ticipating debenture"  (SBPD) .  A  SBPD  U  de- 
fined as  a  written  debt  Inatruinent  which: 

(1)  is  a  general  obligation  of  a  qualified 
small  business; 

(2)  bears  interest  at  a  rate  not  less  than 
the  standard  Imputed  rate  specified  by  the 
Secretary  of  the  Treasury  (currently  6  per- 
cent) ; 

(3)  has  a  fixed  maturity  date: 

(4)  grants  no  voting  or  conversion  rights; 
and 

( 5 )  provides  for  payment  of  a  share  of  the 
company's    total   earnings    to   the   investor. 

A  "qualified  small  business"  is  defined  as  s 
domestic  trade  or  business  whether  incor- 
porated or  not,  which : 

( 1 )  has  less  than  $25  million  In  equity 
capital; 

(2)  does  not  have  more  than  11  million 
In   outstandings   SBPDs;    and 

(3)  has  no  outstanding  securities  subject 
to  regulation  by  the  Securities  and  Exchange 
Commission. 

The  size  and  dollar  amounts  are  applied 
by  treating  members  of  "controlled  groups" 
as  one  taxpayer. 

The  stated  rate  of  Interest  on  the 
SBPD  Is  taxable  to  the  holder  as  ordinary 
income  and  is  deductible  by  the  issuing 
company  as  interest.  The  distribution  of 
earnings  Is  treated  as  long  term  capital 
gains  by  the  holder  and  Is  deductible  by  the 
Issuing  company  as  Interest. 

Section  1244  of  the  Code  Is  amended  so  that 
losses  on  SBPDs  will  be  treated  as  If  they 
were  losses  under  Section  1244,  I.e.  usually  as 
an  ordinary  loss. 

The  preferential  tax  treatment  does  not 
apply  to  SBPDs  Issued  to  a  "related  party". 
which  term  Is  defined  to  include  a  party 
having  more  than  a  10  percent  Interest  In 
the  business. 

Section  2  states  that  the  Act  will  be  ef- 
fective for  taxable  years  beginning  after 
December  31,  1979  and  to  SBPDs  acquired 
after  enactment  of  the  Act.* 


MEDICAL    CARE    FACILITIES    PRO- 
TECTION ACT  OF  1980 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  <Mr.  Stokes)  is  recog- 
nized for  30  minutes. 
•  Mr.  STOKES.  Mr.  Speaker,  over  the 
past  year,  we  have  witnessed  an  increas- 
ing number  of  hospital  closures,  con- 
versions and  transfers  in  both  urban  and 
rural  areas.  In  1977.  Philadelphia  lost 
its  only  public  general  hospital  under  the 
promise  that  additional  ambulatory  care 
centers  would  replace  the  costly  and  out- 
dated public  hospital  center.  Twenty -one 
California  county  hospitals  have  closed 
or  have  been  sold  in  the  last  6  years. 
Homer  G.  Philips  Hospital,  a  public  in- 
stitution serving  many  uninsured  black 
health  consumers  in  St.  Louis  closed  in 
August  1979. 

Over  the  last  few  weeks,  the  city  of 
Detroit  decided  to  close  its  only  public 
hospital  which  would  shift  the  charity 
patient  load  to  many  voluntary  hospi- 
tals. In  addition,  if  not  for  emergency 
Federal  aid  granted  during  the  past  9 
months,  Brooklyn-Jewish,  Metropolitan 
and  Sydenham  hospitals  would  have 
closed,  reducing  access  to  medical  care 
to  a  large  medically  needy  population 
and  undocumented  aliens. 

Other  hospitals  throughout  the  Na- 
tion have  yet  to  benefit  from  this  kind 
of  Federal  and  State  assistance,  and  may 
soon  be  forced  to  close  their  doors.  For 
example,  In  my  own  district,  Cuyahoga 
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County,  there  are  five  hospitals  that  are 
providing  millions  of  dollars  of  uncom- 
pensated care  to  a  medically  indigent 
population  in  the  greater  Cleveland  area. 
These  hospitals  could  be  threatened  if 
existing  financial  problems  escalate  in 
the  near  future. 

In  an  attempt  to  prevent  any  more 
closures  and  to  provide  financial  assist- 
ance to  medical  care  fticilitles,  I  am  in- 
troducing a  bill,  the  Medical  Care  Facili- 
ties Protection  Act  of  1980.  The  biU  pro- 
vides for  grants  to  protect  against  costs 
of  uncompensated  care  for  hospitals  and 
comprehensive  community  health  cen- 
ters in  medically  underserved  and  health 
manpower  shortage  areas.  The  grants 
would  provide  for  payment  of  accrued 
debt  and  for  the  development  of  mana- 
gerial practices  and  proven  strategies  to 
assure  financial  solvency.  In  addition,  it 
provides  support  for  managerial  techni- 
cal assistance  to  improve  the  delivery  of 
health  services  particularly  in  the  areas 
of  ambulatory  and  emergency  care. 

The  legislation  builds  upon  the  health 
planning  efforts  for  effective  and  efB- 
cient  utilization  of  health  facilities,  serv- 
ices and  beds.  The  States  would  adminis- 
ter the  grants  program.  The  States  can- 
not provide  a  grant  to  a  hospital  until 
the  hospital  has  complied  with  recom- 
mendations made  by  the  local  health 
systems  agency  and  conditions  estab- 
lished by  the  State  in  accordance  with 
criteria  established  by  the  Secretary  of 
Health  and  Human  Services,  to  make  ap- 
propriate changes  in  its  financial,  mana- 
gerial and  service  deUvery  structures. 

The  bill  provides  for  the  establishment 
within  the  Department  of  Health  and 
Human  Services  a  Medical  Care  Facili- 
ties Protection  Board  composed  of  repre- 
sentatives of  consumers,  labor,  hospitals, 
government  and  experts  in  the  delivery 
and  financing  of  health  services.  This 
board  would  monitor  the  effectiveness  of 
the  program,  recommend  administrative 
or  legislative  changes,  and  develop  long 
range  strategies  for  financially  distressed 
medical  care  facilities. 

Mr.  Speaker,  this  bill  will  insure  that 
many  individuals  who  are  not  currently 
covered  under  the  53  separate  medicaid 
plans  will  not  be  without  emergency 
health  coverage.  The  financial  viability 
of  existing  health  facilities  servmg  the 
medically  underserved  populations  must 
not  be  closed  due  to  inflation  and  pro- 
posed hospital  cost  containment  policies. 
Moreover,  any  attempt  to  assist  medical 
care  facilities  in  the  inner  city  and  rural 
areas  must  work  in  cooperation  with  our 
existing  health  planning  structure. 

The  administration  believes  that  the 
best  way  to  assure  the  viability  of  a  few 
hospitals  is  through  a  series  of  limited 
demonstration  and  waiver  experiments. 
This  type  of  effort  however,  is  an  impor- 
tant first  step,  but  it  will  not  provide  the 
type  of  needed  long  term  strategy  to  re- 
form the  Nation's  health  care  system. 
The  bill  being  introduced  today  concerns 
the  financial  viability  of  non -Federal 
public  and  nonprofit  private  hospitals 
and  comprehensive  community  health 
centers  needed  to  improve  our  existing 
health  care  delivery  crisis.  I  trust  my 
colleagues  will  see  the  urgency  of  this 
Issue  and  give  their  support  to  the  efforts 
being  made  in  this  plan. 

The  bill  follows: 


H.R.  7908 

A  bin  to  amend  title  XIX  of  the  Social  Se- 
curity Act  to  require  State  medicaid  pro- 
grams to  provide  grants  to  certain  finan- 
cially distressed  hospitals  and  community 
bealtb  centers  which  provide  uncompen- 
sated care  and  which  would  otherwise  be 
closed,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SHORT    TITLB 

Section  1.  This  Act  may  be  cited  as  the 
"Medical  Care  Facilities  Protection  Act  of 
1980-. 

FINDINGS   AND    PUHPOSES 

Sec.   3.    (a)    Congress  finds   and   declares 

that — 

(1)  the  current  health  care  system  In  the 
United  States  is  insensitive  and  does  not 
provide  a  uniform  or  comprehensive  pro- 
gram of  uncompensated  medical  care  for  un- 
insured Americans  and  undocumented 
aliens; 

(2)  many  medlcad  care  facilities  In  med- 
ically underserved  areas  i  including  both  In- 
ner-clty  and  rural  areas)  are  closing  due  to 
the  provision  of  medical  care  to  millions  of 
Americans  and  undocumented  aliens  lack- 
ing adequate  health  insurance  coverage  for 
basic  primary  health  care  and  acute  medical 
services: 

(3)  each  State  has  not  provided,  under  Its 
medicaid  program  under  title  XIX  of  the 
Social  Security  Act.  coverage  of  medically 
needy  Individuals  by  allowing  Individuals  to 
spend  down  to  qualify  for  assistance  under 
the  program; 

14)  the  state  of  medical  care  for  the  poor 
In  the  Inner-clty  and  rural  areas  Is  seriously 
and  adversely  affected  by  the  closing  of  ma- 
jor medical  care  Institutions  and  by  present 
medicaid  eligibility  criteria; 

(5)  to  protect  the  national  health  and  re- 
duce Illness  and  disease,  It  Is  necessary  to 
assure  that  adequate  financing  Is  available 
to  assure  that  medical  care  facilities  and 
medicaid  eligibility  coverage  Is  available  to 
the  poor  who  reside  In  medically  underserved 
areas;  and 

(6)  a  program  to  provide  grants  to  non- 
federal public  and  nonprofit  private  medical 
care  facilities  located  in  designated  med- 
ically underserved  and  health  manpower 
shortage  areas  Is  needed  to  maintain  the 
availability  of  a  sufficient  degree  of  health 
resources  to  guarantee  access  to  quality 
health  services  In  Inner-clty  and  rural  areas 
In  the  United  SUtes. 

(b)  The  purposes  of  this  Act  are — 

(1 )  to  establish  a  national  program  of  pro- 
tection against  the  cost  of  uncompensated 
care  for  medical  cau-e  facilities  In  medically 
underserved  and  health  manpower  shortage 
areas; 

(2)  to  establish  a  program  which  builds 
on  the  foundation  of  the  nation's  health 
planning  and  project  review  efforts; 

(3)  to  assure  that  all  Americans  and  un- 
documented aliens  In  need  of  quality  emer- 
gency medical  services  will  receive  them; 

(4)  to  reduce  bad  debts  for  medical  care 
facilities  that  provide  uncompensated  care 
to  uninsured  health  consumers;  and 

(5)  to  provide  for  a  system  of  reforms,  to 
assure  that  vital  health  institutions  will  be 
maintained  In  designated  medically  under- 
served  eu^as. 

AMENDMENTS   TO  SOCIAI.   SECUKITT   ACT 

Sec.  3.  (a)  Section  1902(a)  of  the  Social 
Security  Act  (42  U.S.C.  1396a(a))  is 
amended — 

( 1 )  by  striking  out  "and"  at  the  end  of 
paragraph  (40) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (41)  and  inserting  In  lieu 
thereof  ";  and";  and 

(3)  by  Inserting  after  paragraph  (41)  the 
following  new  paragraph: 

"(42)   provide  for  a  program  of  grants  to 


certain  financially  distressed  medical  care 
facilities  In  accordance  with  section  1913.". 

(b)(1)  Section  1905(a)  of  such  Act  (42 
U.S.C.  139ed(a)  )  Is  amended  by  redesignating 
paragraph  (7)  as  paragraph  (8)  and  by  In- 
serting after  paragraph  (6)  the  following  new 
paragraph : 

"(7)  subject  to  subsection  (b)(4),  an 
amount  equal  to  75  per  centum  of  the  sums 
expended  during  such  quarter  which  are  at- 
tributable to  grants  provided  in  accordance 
with  section  1913;  plus". 

(2)  Section  1905(b)  of  such  Act  Is  amended 
by  adding  at  the  end  the  following  new 
paragraph : 

"(4)  The  amount  of  funds  which  the  Sec- 
retarj-  Is  otherwise  obligated  to  pay  a  State 
during  a  fiscal  year  under  subsection  (a)  (7) 
may  not  exceed  the  amount  allocated  to  the 
State  for  the  fiscal  year  under  section 
1913(c).". 

(3)  Section  1905(1)  of  such  Act  Is  amended 
by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  In  lieu  thereof 
";  or",  and  by  adding  after  such  paragraph 
the  following  new  paragraph: 

"(5)  with  respect  to  any  amount  expended 
for  a  grant  described  In  section  1913  for  a 
facility  (A)  for  a  period  of  more  than  three 
years  with  respect  to  that  facility,  or  (B)  to 
the  extent  that  the  amount  of  the  grant  ex- 
ceeds 75  percent  of  the  total  costs  estimated 
to  be  required  for  the  necessary  Improve- 
ments and  delivery  of  services  by  the  facility 
under  the  proposal  for  the  grant.". 

(c)  Title  XIX  of  such  Act  Is  amended  by 
adding  at  the  end  the  following  new  section: 

"PROCRAM  OF  GRANTS  FOR  CERTAIN  FINANCIALLY 
DISTRESSED    MEDICAL   CARE   FACILITIES 

'Sec  1913.  (a)  Each  State  shall  provide  for 
a  program  of  grants  to  financially  distressed 
medical  care  facilities  (hereinafter  In  this 
section  referred  to  as  the  program')  In  ac- 
cordance with  this  section. 

"(b)(1)  Each  State  shall  provide  for  med- 
ical care  facilities  (as  defined  In  subsection 
(e)  (1) )  to  submit  grant  applications  to  the 
State  for  assistance  under  the  program. 

"(2)  No  State  may  provide  for  approval 
of  such  a  grant  for  a  facility  unless — 

"(A)  the  facility  Is  located  In  a  medically 
underserved  area  designated  under  section 
1302(7)   of  the  Public  Health  Service  Act; 

"(B)  the  health  systems  agency  for  the 
health  service  area  In  which  the  facility  Is 
located  has  reviewed  the  application  for  such 
grant  and  has  determined  that — 

"(i)  maintenance  of  the  operations  of  the 
facility  Is  necessary  for  the  health  of  Indi- 
viduals residing  In  the  health  service  area, 
and 

"(II)  without  a  grant  under  the  program 
the  facility  would  have  to  terminate  opera- 
tions in  the  area:  and 

"(C)  the  facility  has  agreed,  as  a  condi- 
tion of  the  receipt  of  such  a  grant,  to — 

"(i)  conform  to  any  plan  developed  by  the 
health  systems  agency  for  the  health  servict 
area  in  which  the  facility  Is  located  for  the 
elimination  or  conversion  of  any  excess  sup- 
ply of  Inpatient  hospital  services  It  has  been 
providing. 

"(11)  Identify  administrative  procedures  to 
collect  payment  from  third  party  payors  (In- 
cluding any  payments  which  may  otherwise 
be  due  the  facility  under  the  State  plan 
under  this  title  or  under  title  XVni  of  this 
Act)  and  establish  sliding  schedules  of  fees 
related  to  Income  for  poor  Individuals  not 
eligible  for  medical  assistance  under  the 
State's  plan  under  this  title,  In  order  to  re- 
duce the  size  of  financial  operating  deficits, 

"(HI)  develop  an  affirmative  action  plan  to 
provide  for  minority  employment  opportu- 
nities In  the  management  and  medical  pro- 
fessional staff  levels, 

"(iv)  submit  periodic  reports,  certified  by 
the  authorized  governing  board  of  the  fa- 
cility, to  the  State  concerning  services  pro- 
vided through  multllnstltutional  arrange- 
ments with  other  health  facilities  (Including 
any  such  arrangement  with  a  hospital  afflll- 
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ated  primary  care  center  described  In  section 
328  of  the  Public  Health  Service  Act,  and 

"(V)  apply  amounts  received  under  such 
a  grant  only  to  accrued  debt  of  the  facility, 
to  expenses  necessary  to  modify  or  restruc- 
ture health  services  delivery  In  conforming 
with  the  local  health  systems  plan,  to  the 
provision  of  other  appropriate  managerial 
technical  assistance,  to  the  cost  of  retraining 
personnel  affected  by  any  discontinuance  of 
services,  or  to  development  or  operation  of 
a  computerized  bill  payment  and  collection 
system. 

"(3)  Grants  shall  be  made  under  this  sec- 
tion upon  such  terms  and  conditions  as  the 
State  may  determine.  In  accordance  with  cri- 
teria established  by  the  Secretary  and  deter- 
mined by  the  Secretary  to  be  appropriate  for 
State  administration  of  such  grants. 

"(4)  Subject  to  subsection  (c),  the  amount 
of  any  grant  under  this  section  shall  be  de- 
termined by  the  State,  but  In  no  case  may  the 
amount  paid  with  respect  to  any  service  pro- 
vided exceed  the  amount  which  could  other- 
wise be  paid  to  the  medical  care  facility  for 
the  provision  of  such  service  to  an  individual 
eligible  for  benefits  under  the  State's  plan 
under  this  title. 

'■(c)(1)  Each  State  shall  submit  to  the 
Secretary,  at  such  time  and  In  such  form  as 
the  Secretary  may  require,  an  application  for 
an  allocation  of  funds  under  this  section. 

"(2)  (A)  In  his  discretion  and  after  taking 
Into  consideration  the  needs  of  financially 
distressed  medical  care  facilities  demon- 
strated In  the  applications  of  the  States,  the 
Secretary  shall  allocate  to  each  State  which 
hSLs  submitted  such  an  application  an  equi- 
table proportion  of  the  fiscal  year  allocation 
limitation  for  that  fiscal  year  established 
under  paragraph  (3). 

"(B)  The  amount  of  an  allocation  to  a 
State  for  a  fiscal  year  shall  be  reduced  by  the 
amount  (If  any)  by  which  the  expenditures 
by  the  State  (and  local  governments  there- 
in), other  than  under  this  section,  for  the 
fiscal  year  for  assistance  of  financially  dis- 
tressed medical  care  facilities  Is  less  than  the 
amount  of  such  assistance  provided  In  fiscal 
year  1980. 

"(3)  For  purposes  of  paragraph  (2),  the 
fiscal  year  allocation  limitation  for  fiscal  year 
1981  Is  $250,000,000,  and  the  fiscal  year  limi- 
tation for  each  of  fiscal  years  1982  and  1983 
Is  $300,000,000.  and  the  fiscal  year  allocation 
limitation  for  subsequent  fiscal  years  Is  zero. 

"(d)(1)(A)  There  Is  hereby  established 
within  the  Department  of  Health  and  Human 
Services  a  Medical  Care  Facilities  Protection 
Board  (hereinafter  In  this  subsection  referred 
to  as  the  'Board'),  to  be  composed  of  six 
members  to  be  appointed  by  the  Secretary. 
Two  members  of  the  Board  shall  be  repre- 
sentatives of  the  health  services  Industry 
(public  and  nonprofit  private)  who  are  ex- 
perts in  the  delivery  and  financing  of  health 
services.  Two  members  of  the  Board  shall  be 
consumer  representatives  who  are  not  pro- 
viders of  health  care.  One  member  of  the 
Board  shall  be  a  federal,  state,  or  local  govern- 
mental employee  who  shall  serve  as  a  govern- 
mental representative.  One  member  of  the 
Board  shall  be  a  member  of  a  union  which 
represents   hospital   employees. 

"(B)  Each  member  of  the  Board  shall  hold 
office  for  a  term  of  three  years.  Any  member 
appointed  to  fill  a  vacancy  occurring  prior 
to  expiration  of  the  term  for  which  his  prede- 
cessor was  appointed  shall  serve  only  for  the 
remainder  of  such  term.  The  Secretary  shall 
appoint  one  member  of  the  Board  to  serve 
as  the  Chairman  of  the  Board. 

"(2)  The  Board  shall — 

"(A)  provide  advice  to  the  Secretary  and 
In  general  furnish  recommendations  with 
respect  to  the  administration  of  the  pro- 
grams under  this  section  (Including  recom- 
mendations regarding  the  appropriate  level 
of  grant  funding  of  States); 

"(B)  continually  monitor,  study,  and  re- 
view this  section  and  its  administration  with 
a  view  to  (1)  determining  the  extent  to  which 


It  Is  effectively,  efficiently,  and  economically 
achieving  Its  purposes,  (11)  Identifying  and 
recommending  to  the  Secretary  and  Congress 
changes  In  this  section  and  its  administra- 
tion needed  to  achieve  its  purpose,  and  (ill) 
developing  and  recommending  management 
and  proven  strategies  for  financially  dis- 
tressed medical  care  facilities;   and 

"(C)  annually  submit  to  the  Congress  a 
report  on  the  administration  of  this  section 
and  Include  any  recommendations  for  leg- 
islative changes  in  or  affecting  this  section. 

"(3)  (A)  The  Secretary  shall  furnish  the 
Board  with  such  staff  and  Information  (In- 
cluding data  and  cost  reports)  pertaining  to 
the  functions  of  the  Board  as  may  be  neces- 
sary to  carry  out  Its  duties,  and  shall  ap- 
point (with  the  approval  of  the  Board)  an 
executive  director  for  the  Board. 

"(e)   For  purposes  of  this  section: 

"(1)  The  term  'medical  care  facility' 
means — 

"(A)  a  non-federal,  public  or  private  non- 
profit hospital,  or 

"(B)  a  public  or  private  nonprofit  com- 
munity health  center  (as  defined  in  section 
330(a)  of  the  Public  Health  Service  Act). 

"(2)  The  term  'uncompensated  care'  means, 
with  respect  to  a  facility,  the  provision  of 
health  services  to  an  individual  who  is  not 
eligible  for  benefits  or  Eisslstance  under  title 
XVIII  of  this  Act  or  the  State's  plan  under 
this  title  and  who  has  no  health  Insurance 
which  provides  coverage  with  respect  to  the 
provision  of  such  services  by  the  facility. 

"(3)  The  term  'health  services'  mean? 
emergency  medical  care  services,  non-elective 
inpatient  services,  prenatal  and  obstetrical 
care,  pediatric  care,  and  other  health-re- 
lated services  as  determined  by  the  Secretary. 

"(4)  The  term  'undocumented  alien' 
means  an  alien  who  Is  In  the  United  States 
in  violation  of  the  Immigration  and  Na- 
tionality Act.". 

(b)(1)  Subject  to  paragraph  (2),  the 
amendment  made  by  subsection  (a)  shall 
apply  to  medical  assistance  provided  in  cal- 
endar quarters  beginning  on  or  after  Octo- 
ber 1,   1980.  and  before  September  30,  1983. 

(2)  In  the  case  of  a  State  plan  for  medi- 
cal assistance  under  title  XTX  of  the  Social 
Security  Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  in  order  for  the  plan  to 
meet  the  additional  requirement  Imposed 
by  the  amendment  made  by  subsection  (at. 
the  State  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
this  additional  requirement  before  the  first 
day  of  the  first  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  the  enactment  of  this  Act. 

INCLUSION    OF    BAD    DEBTS    IN    MEDICARE 
REIMBI7RSEMENT 

Sec  4.  (a)  Section  1861(v)(l)  of  the  So- 
cial Security  Act  (42  U.S.C.  1396x(v)(l))  is 
amended — 

(1)  by  inserting  "(except  as  provided  in 
subparagraph  (G))"  in  subparagraph  (A) 
(1)  after  "will  not  be  borne  by  individuals 
not  so  covered,  and",  and 

(2)  by  inserting  after  subparagraph  (F) 
the  following  new  subparagraph : 

"(G)  In  the  case  of  a  hospital,  the  rea- 
sonable cost  of  services  provided  shall  in- 
clude a  share  of  bad  debts  Incurred  In  the 
efficient  operation  of  the  hospital  propor- 
tional to  the  proportion  of  the  services  of 
the  hospital  which  are  paid  for  under  the 
Insurance  programs  under  this  title.". 

(b)  The  amendment  made  by  subsection 
(ai  shall  apply  to  cost  accounting  periods 
beginning  on  or  after  October  1,  1980.9 


man  from  Texas  (Mr.  White)  is  recog- 
nized for  5  minutes. 

o  Mr.  WHITE.  Mr.  Speaker,  I  was  un- 
avoidably absent  from  the  House  fioor  on 
July  25  and  July  28  due  to  a  death  in  my 
family.  I  would  like  to  take  this  oppor- 
tunity to  indicate  how  I  would  have  vot- 
ed had  I  been  present : 

On  rollcall  No.  427  (July  25,  1980). 
motion  to  table  House  Resolution  753,  to 
initiate  an  independent  investigation 
into  the  safety  of  Members  of  the  House 
with  respect  to  the  deterioration  of  the 
west  front  of  the  Capitol:  "Yes." 

On  rollcall  No.  428  (July  25, 1980^ ,  mo- 
tion to  table  an  appeal  of  a  ruling  of 
the  Chair  relating  to  1-minute  speeches: 
"Yes." 

On  rollcall  No.  429  (July  25,  1980), 
amendment  to  H.R.  7631  that  sought  to 
increase  the  funding  for  the  emergency 
planning,  preparedness,  and  mobiliza- 
tion for  fiscal  year  1981  by  $67  million: 
"Yes." 

On  rollcall  No.  430  (July  25,  1980). 
amendment  to  H.R.  7631  that  sought  to 
reduce  the  appropriation  for  the  Na- 
tional Commission  on  Air  Quality: 
"Yes." 

On  rollcall  No.  431  (July  28,  1980  > ,  mo- 
tion to  suspend  the  rules  and  pass  H.R. 
7458,  relating  to  veterans  loan  refinanc- 
ing: "Yes." 

On  rollcall  No.  432  (July  28,  1980) .  mo- 
tion to  suspend  the  rules  and  pass  S. 
1916.  authorizing  operations  by  OPIC  in 
the  People's  Republic  of  China:  "Yes." 

On  roUcall  No.  433  (July  28,  1980) ,  mo- 
tion to  suspend  the  rules  and  pass  H.R. 
5961,  Currency  and  Foreign  Transactions 
Reporting  Act  amendments:  "No." 

On  rollcall  No.  434  (July  28,  1980) ,  mo- 
tion to  suspend  the  rules  and  pass  S.  658, 
Bankruptcy  Act  amendments:  "No." 

On  rollcall  No.  436  (July  28,  1980), 
amendment  to  H.R.  7631  that  withholds 
from  obligation  2  percent  of  the  total 
budget  authority  contained  in  the  bill 
not  required  by  law,  but  not  to  exceed  5 
percent  in  any  appropriation  account, 
and  excepting  the  Veterans'  Adminis- 
tration: "Yes." 

On  rollcall  No.  437  (July  28,  1980), 
passage  of  H.R.  7631,  Department  of 
Housing  and  Urban  I>evelopment 'relat- 
ed agencies  appropriations,  fiscal  1981: 
"Yes."  • 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


REQUEST  FOR  COMMENTS  ON  PRO- 
POSED JCP  REGULATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Hawkins)  is 
recognized  for  5  minutes, 
a  Mr.  HA'WKINS.  Mr.  Speaker,  on  be- 
half of  the  Joint  Committee  on  Printing 
I  offer  for  publication  in  the  Record  pro- 
posed Interim  changes  to  the  committee's 
Printing  and  Binding  Regulations  No.  24, 
dated  April  1977.  The  purpose  of  this 
notice  is  to  solicit  comments  on  the  pro- 
posed changes  from  as  wide  an  audience 
as  possible  before  any  formal  action  is 
taken  by  the  committee. 

In  addition  to  publication  in  the  Rec- 
ord, Mr.  S-reaker,  I  further  plan  to  dis- 
tribute copies  of  the  proposed  changes 
to  the  appropriate  central  printing  and 
publications  management  organizations 
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in   the   Federal   Government   for  their 
comments. 

These  interim  regulations  redefine  the 
central  printing  and  publications  man- 
agement organizations'  authority  in  the 
control  of  printing  and  copying  activi- 
ties. They  also  reiterate  the  definition 
established  by  the  Joint  Committee  on 
February   15,   1979,  covering  electronic 


printing  systems  dedicated  to  printing 
processes  but  utilizing  computer  technol- 
ogy. It  is  expected  these  changes  will 
contribute  significantly  in  establishing 
more  effective  and  efficient  control  of 
printing  and  copying  costs  throughout 
the  Federal  Government. 

All    Federal    officials    and    other    in- 
terested parties  are  encouraged  to  sub- 


mit comments  regarding  the  proposed 
interim  regulations  before  close  of  busi- 
ness September  3,  1980.  Comments 
should  be  addressed  to  the  acting  chair- 
man. Joint  Committee  on  Printing. 
S-151,  the  Capitol,  Washington,  D.C., 
20510. 

The  full  text  of  the  interim  regulations 
are  as  follows: 


DET.ETE    THIS    PARAGBAPH 


REVISID   PAJtACRAPH 


KEW    PABAGRAPH 

1-4.  Electronic  Printing — As  used  In  these  regulations,  electronic 
printing  describes  printing  produced  by  or  for  the  Federal  Gov- 
ernment through  the  use  of  any  electronic  printing  system  or 
integrated  printing  system.  Such  systems  may  include  two  or 
more  Items  of  equipment,  whether  or  not  such  equipment  Is 
listed  In  Title  II  of  these  regulations.  Such  a  system  may  be 
based  on  the  intended  use  or  functional  capabilities  for  per- 
forming composition,  with  or  without  platemaklng,  the  repro- 
duction of  an  Image,  and  sorting  collating  of  printed  pages. 

mW    PARAGRAPH 

1-6.  Electronic  Printing  Systems. — Electronic  printing  systems. 
Integrated  printing  systems  or  any  Individual  component  there- 
of dedicated  to  printing  processes,  but  utilizing  computer  tech- 
nology, requires,  written  approval  of  the  Joint  Committee  on 
Printing  before  acquisition.  This  requirement  shall  be  compiled 
with  regardless  of  how  such  equipment  Is  used  or  how  it  Is 
classified  by  the  General  Services  Administration  (Federal  Sup- 
ply Services!  Reporting  requirements  and  production  utiliza- 
tion constraints  may  be  specified  by  the  Joint  Committee  on 
Printing  as  part  of  the  authorization  process. 

REVISED    PARAGRAPH 

2-1.  Copying — The  term  "copying"  as  used  In  these  regulations 
means  that  material  produced  by  or  for  a  federal  department  or 
agency  by  use  of  automatic  copy-processing  or  copler-dupUcatlng 
equipment  employing  electrostatic,  thermal  or  other  copying  proc- 
esses with  a  rated  speed  of  39  copies  or  less  per  minute. 


DELrrE    THIS    PARAGRAPH 

2-1.  Duplicating  Copying. — The  term  "duplicating  copying"  as  used 
In  these  regulations  means  that  material  produced  by  use  of  (a) 
equipment  listed  in  column  2  of  the  equipment  tables  and  (b) 
duplicating  equipment  employing  the  lithographic  process;  and 
automatic  copy-processing  or  copier-duplicating  machines  em- 
ploying electrostatic,  thermal,  or  other  copying  processes;  Pro- 
vided, That  work  exceeding  5.000  production  units  of  any  one 
page,  and  work  exceeding  25.000  production  units  In  the  aggre- 
gate of  multiple  pages,  shall  not  be  done  without  prior  authority 
of:  (a)  the  Central  Printing  and  Publications  Management  Orga- 
nization as  provided  in  paragraph  30  of  these  regulations;  or  (b) 
the  Joint  Committee  on  Printing. 

NZW    PARAGRAPH 

4-4.  Printing  Facility. — The  term  "printing  facility"  as  used  In  these 
regulations  means  any  federally  owned  or  federally  controlled 
facility  producing  printing  by  use  of  (ai  equipment  listed  In 
column  2  of  the  equipment  tables,  and  (b)  automatic  copy- 
processing  or  copy-duplicating  machines  employing  electrostatic, 
thermal  or  other  copying  processes  with  a  rated  speed  of  40  copies 
or  more  per  minute.  A  printing  facility  shall  not  be  operated  for 
any  Federal  Government  department  or  agency  by  a  commercial 
contractor  without  prior  written  authorization  by  the  Joint  Com- 
mittee on  Printing. 

mew    PARAGRAPH 

4-5.  Printing  facilities  and  equipment  owned  or  operated  wholly  or 
In  part  by  the  Government  or  at  Government  expense  shall  not 
produce  more  than  100  copies  of  any  end  product  Irrespective  of 
the  total  number  of  pages  or  more  than  3.000  production  units  of 
any  single  sheet  without  prior  written  authorization  by  (a)  the 
Central  Printing  and  Publications  Management  Organization 
(CPPMO)  described  in  paragraph  30  of  these  regulations  or  (b) 
the  Joint  Committee  on  Printing. 

DELETE    THIS    P.\RACRAPH  NEW    PARAGRAPH    REPLACING    2-2 

2-2.  A  report  shall  be  forwarded  to  the  Committee  not  later  than    4-6.  A  report  shall  be  forwarded  to  the  Joint  r-ommlttee  on  Prlnt- 


30  days  after  the  close  of  each  quarter,  listing  individual  Jobs  by 
title,  quantity  (pages  and  copies i,  date,  and  where  done,  which 
exceed  eUher  the  5.000  or  25,000  production  units. 


Ing  through  the  department's  Central  Printing  and  Publications 
Management  Organization  (CPPMO)  not  later  than  January  31, 
April  30,  July  31.  and  October  31,  covering  the  previous  thre» 
months'  activity  listing  the  title,  quantity  (pages  and  copies), 
date  and  where  done,  for  each  Job  that  exceeded  either  the  100 
copies  of  any  end  product  or  the  3,000  production  units  of  a 
single  sheet  accomplished  In  each  printing  facility. 


30.  Central  Printing  and  Publications  Management  Organization. — 
Heads  of  departments  shall  maintain  under  their  direct  super- 
vision a  central  printing  and  publications  management  organiza- 
tion with  responsibility  for  the  conduct  of  a  coordinated  program 
controlling  the  development,  production,  procurement  or  distri- 
bution of  materials  through  the  utilization  of  conventional  print- 
ing and  binding  methods  or  through  the  utilization  of  multiple 
copy  microform  methods.  The  central  printing  and  publications 
management  organization  also  will  maintain  responsibility  and 
control  of  duplicating  equipment  and  automatic  copy-processing 
or  copler-dupUcatlng  machines,  as  Identified  In  column  2  of  the 
equipment  tables. 


DELETE   THIS    PARAGRAPH 

35-3.  A  requirement  for  a  contractor  to  duplicate  less  than  6.000 
units  of  only  one  page,  or  less  than  25,000  units  in  the  aggregate 
of  multiple  pages  for  the  use  of  a  department  or  agency,  will  not 
be  deemed  to  be  printing  primarily  or  substantially  for  a  depart- 
ment or  agency.  For  the  purpose  of  this  paragraph,  such  pages 
may  not  exceed  a  maximum  Image  size  of  10^,4  by  141,4  Inches. 

DELETE    THIS   PARAGRAPH 

35-4.  A  requirement  for  a  contractor  to  produce  or  procure  less  than 
250  duplicates  from  original  microform,  as  defined  In  paragraph 
7-2,  will  not  be  deemed  to  be  printing  primarily  or  substantially 
for  a  department  or  agency. 

PAGE    7 — DELETE    FOOTNOTE 

'  Not  authorized  for  use  In  connection  with  duplicating/copying  as 
defined  in  paragraph  2. 

PAGE    8 DELETE   rOOTNOTE 

'  Acquisition  of  tandem  or  two  unit  perfecting  presses  by  non- 
printing facilities  shall  be  reported  to  the  Joint  Committee  on 
Printing  within  30  days. 

DELETE    THIS   PARAGRAPH 

36-3.  A  requirement  for  a  grantee  to  duplicate  less  than  5,000  units 
of  only  one  page,  or  less  than  25,000  units  In  the  aggregate  of 
multiple  pages  of  his  findings  for  the  use  of  a  department  or 
agency  will  not  be  deemed  to  be  printing  primarily  or  substan- 
tially for  a  department  or  agency.  For  the  purpose  of  this  para- 
graph, such  pages  may  not  exceed  a  maximum  Image  size  of  10% 
by  14 14  Inches, 

DELETE    THIS    PARAGRAPH 

36-4.  A  requliement  for  a  grantee  to  produce  or  procure  less  than 
250  duplicates  from  original  microform,  as  defined  in  paragraph 
7-2,  will  not  be  deemed  to  be  printing  primarily  or  substantially 
for  a  department  or  agency. 

DELETE    THIS    PARAGRAPH 

47.    Printing   Facilities   of   Federal    Prison   Industries.   Inc — These 

facilities  may  be  used  for  the  production  of  unclassified  printing. 

Printing  services  are  available  at  the  following  three  locations  and 

may  be  used  by  sending  a  purchase  order  direct  to  any  one  of 

them: 

c/o  Warden;  Federal  Correctional  Institution 

Lompoc,  Calif.     93426. 
c  o  Warden;  U.S.  Penitentiary 

Marlon,  111.     62959. 
c/o  Warden;  Federal  Correctional  Institution 
Sandstone,  Minn.     55072, 
Where  the  form  of  purchase  order  contains  the  Convict  Labor  clause 
that  clause  should  be  deleted. 


30.  Central  Printing  and  Publications  Management  Organization 
(CPPMO).  Heads  of  Federal  departments  and  agencies  shall  main- 
tain under  their  direct  supervision  a  Central  Printing  and  Publi- 
cations Management  Organization  ( CPPMO  1  responsible  for: 

(a)  Conducting  a  cost  effective,  coordinated  program  controlling  all 
materials  developed,  produced,  procured  or  distributed  by  the 
department  or  agency  through  the  utilization  of  printing,  bind- 
ing, and  microform  methods  as  defined  in  these  regulations. 

(b)  Controlling  the  department's  printing  plants,  printing  facilities 
and  equipment. 

(c)  Assuring  the  most  efficient  and  cost  effective  performance  of 
printing  and  copying  services  and  the  non-utilization  of  copying 
equipment  for  production  of  printing. 

(d)  Monitoring  the  preparation,  review  and  timely  submission  of  all 
required  reports. 

REVISIED    PARAGRAPH 

35-3.  A  contractor  may  produce  up  to  3,000  units  of  only  one  sheet 
or  100  copies  of  any  end  product  irrespective  of  the  total  number 
of  pages  for  a  Federal  department  or  agency  without  the  written 
authorization  of  the  Joint  Committee.  For  the  purp>ose  of  this 
paragraph,  pages  or  sheets  may  not  exceed  a  maximum  Image  size 
of  10'/4  by  141/4  inches. 

REVISED    PARAGRAPH 

35-4.  A  contractor  may  produce  or  procure  up  to  250  duplicates 
from  an  original  microform  as  defined  In  paragraph  7-2  for  a 
Federal  department  or  agency  without  the  written  authorization 
of  the  Joint  Committee. 

PAGE    7 — REVISED    POOTNOTE 

iNot  authorized  for  use  by  printing  facilities  or  in  connection  with 
copying  as  defined  In  paragraphs  2-1  and  4-4. 

PAGE    8 — REVISED    FOOTNOTE 

'  Acquisition  of  tandem  or  two  unit  perfecting  presses  by  all  facili- 
ties shall  be  reported  to  the  Joint  Committee  on  Printing  within 
30  days. 

REVISED    PARAGRAPH 

36-3.  A  grantee  may  produce  up  to  3.000  units  of  only  one  sheet  or 
100  copies  of  any  end  product  for  a  Federal  department  or  agency 
without  the  written  authorization  of  the  Joint  Committee.  For 
the  purpose  of  this  paragraph  pages  or  sheets  may  not  exceed  a 
maximum  Image  size  of  10^/4  by  141.4  Inches, 


REVISED    PARAGRAPH 

36-4.  A  grantee  may  produce  up  to  250  duplicates  from  an  original 
microform  as  defined  In  paragraph  7-2  for  a  Federal  department  or 
agency  without  the  written  authorization  of  the  Joint  Committee. 

REVISED    PARAGRAPH 

47.  Printing  Plants  of  Federal  Prison  Industries,  Inc — These  plants 
may  be  used  only  for  the  production  of  unclassified  printing. 
Printing  services  are  available  at  the  following  three  locations 
and  may  be  used  by  sending  a  purchase  order  direct  to  any  one  of 
them: 
c/o  Warden:  Federal  Correctional  Institution 

Lompoc,  Calif.     93426. 
c/o  Warden;  U.S.  Penitentiary 

Marlon,  111.     62959. 
c/o  Warden;  Federal  Correctional  Institution 
Sandstone,  Minn.     55072. 
Where  the  purchase  order  contains  the  Convict  Labor  Clatue  that 
clause  should  be  deleted. 


TRIBUTE  TO  MRS,  RICHARD  D, 
SHELBY  AND  THE  NATIONAL  SO- 
CIETY DAUGHTERS  OF  THE  AMER- 
ICAN REVOLUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Mississippi  (Mr,  Bowen)  is 
recognized  for  5  minutes, 
•  Mr.  BOWEN.  Mr.  Speaker,  I  rise  to- 
day to  pay  tribute  to  a  friend  and  con- 
stituent, a  distinguished  Mississippian, 
and  an  outstanding  American  leader, 
Mrs.  Richard  D.  Shelby  of  Beulah,  Miss., 


who  has  recently  been  elected  President 
General  of  the  National  Society  Daugh- 
ters of  the  American  Revolution, 

Patricia  Shelby  began  her  longstand- 
ing association  with  the  DAR  as  a  mem- 
ber of  the  Children  of  the  American 
Revolution,  In  her  years  of  service  to  the 
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DAR,  the  leanest  hereditary  patriotic  or- 
ganization in  the  United  States,  she  has 
served  in  virtually  every  capacity  at  the 
chapter,  State,  and  national  levels. 

Mrs.  Shelby  has  worked  energetically 
for  the  Mississippi  Delta  Chapter  of  the 
DAR  and  has  served  her  State  society 
continuously  since  1960.  She  was  State 
Regent  from  19«5  to  196«.  She  serves  on 
the  board  of  Rosalie,  the  famous  ante- 
belum  home  in  Natchez  owned  by  the 
Mississippi  Society  DAR.  In  addition,  she 
has  worked  with  the  national  society 
since  1965  in  both  appointed  and  elected 
positions,  including  those  of  registrar 
general  and  first  vice  president  general. 

Mrs.  Shelby's  contributions  have  not 
been  limited  to  the  DAR,  for  she  has 
served  her  Bolivar  County  community 
selflessly  suid  well  through  the  years.  She 
received  a  B.S.  degree  from  Missis- 
sippi State  University,  is  a  member  of  the 
Bolivar  County  Cotton  Wives'  Advisory 
Board,  and  has  served  in  leadership  ca- 
pacities with  numerous  charitable  orga- 
nizations. She  serves  on  the  ofBcial  board 
of  the  Rosedale  Methodist  Church,  where 
she  has  been  organist  for  28  years. 

I  am  sure  my  colleagues  are  aware  of 
the  many  worthwhile  aims  and  services 
of  the  Daughters  of  the  American  Revo- 
lution. Since  its  establishment  90  years 
ago,  the  society  has  vigorously  promoted 
the  historical,  educational,  and  patriotic 
objectives  outlined  by  its  founders.  To- 
day, the  membership  of  the  National  So- 
ciety Daughters  of  the  American  Revolu- 
tion numbers  more  than  207,000  in  the 
United  States,  France,  England,  and 
Mexico. 

Through  an  extended  network  of  com- 
mittees, the  society  serves  Americans  of 
all  ages  and  in  numerous  capacities,  pro- 
viding such  invaluable  programs  as  fi- 
nancial aid  and  scholarships  to  outstand- 
ing students  and  contests  and  awards  to 
stimulate  interest  in  good  citizenship  and 
American  history.  I  fondly  recall  the 
pride  and  encouragement  I  felt  upon  re- 
ceiving a  DAR  American  History  Medal 
when  I  was  a  high  school  student  in  Mrs. 
Shelby's  neighboring  Bolivar  County 
town  of  Cleveland.  Miss. 

DAR  members  help  support  American 
Indian  schools,  assist  immigrants  in  be- 
coming naturalized  citizens,  and  serve  as 
volunteers  in  172  Veterans'  Administra- 
tion hospitals. 

As  House  Members,  we  owe  a  special 
debt  of  gratitude  to  the  DAR  in  that  they 
have  made  the  largest  single  contribu- 
tion to  the  Capitol  restoration  and  im- 
provement work  being  carried  out  by  the 
U.S.  Capitol  Historical  Society.  This 
work  is  financed  through  private  solici- 
tations, and  we  have  all  seen  the  beau- 
tiful overhead  mural  work  in  the 
Capitol  being  financed  by  the  DAR  and 
others. 

Near  the  White  House,  the  three  con- 
necting buildings  that  make  up  the  na- 
tional headquarters  of  the  society  are 
also  familiar  landmarks  here  in  our  Na- 
tion's Capital.  In  addition  to  serving  as 
the  nerve  center  for  chapter  and  State 
organizations  all  over  the  country,  the 
headquarters  contain  one  of  the  best 
genealogical  libraries  in  the  world,  a  DAR 


museum  where  more  than  50.000  objects 
dating  from  before  1830  are  on  exhibit, 
and  29  period  rooms  authentically  fur- 
nished in  styles  marking  the  history  of 
this  Nation.  All  these  facilities  are  open 
to  the  public,  and  the  society  conducts 
a  number  of  tours  and  programs  for  the 
benefit  of  school  and  adult  groups. 

The  three  DAR  buildings  together 
form  the  largest  group  of  buildings  in 
the  world  owned  and  maintained  exclu- 
sively by  women. 

Through  all  these  activities  and  more, 
the  DAR  has  assumed  a  vital  role  in 
promoting  the  spirit  of  patriotism,  de- 
mocracy, and  service  to  the  Nation  estab- 
lished and  exemplified  by  our  Pounding 
Fathers  and  m«»iers. 

Mr.  Speaker.  I  know  my  colleagues 
join  me  in  offering  our  congratulations 
and  best  wishes  to  Patricia  Shelby  and 
to  the  Daughters  of  the  American 
Revolution.* 


PROTECTING  AND  CREATING  JOBS 
WHILE  REVITALIZING  AMERICAN 
STEEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kebcp>  is 
recognized  for  30  minutes. 
•  Mr.  KEMP.  Mr.  Speaker.  I  have 
learned  first  hand  over  the  years  about 
the  crisis  in  America's  steel  industry 
from  some  real  experts — my  steelworker 
constituents  in  western  New  York.  It  is  a 
crisis  they  have  experienced  for  more 
than  a  decade.  Since  1970  the  Buffalo 
area  has  lost  some  18.000  jobs,  almost 
half  its  steel  work  force.  Production  Is 
currently  at  one-third  its  1970  level.  And 
as  of  last  Sunday,  43  percent  of  the  area's 
hourly  steelworkers  were  laid  off  from 
their  jobs,  contributing  to  a  local  unem- 
ployment rate  tnow  over  10  percent) 
which  is  one  of  the  highest  in  the  Na- 
tion. 

While  older  industrial  centers  like  Buf- 
falo suffer  most  from  this  decline,  the 
debacle  is  nationwide.  In  the  past  decade 
the  United  States  has  lost  over  85.000 
basic  steel  jobs,  not  counting  jobs  in 
related  industries.  Total  raw  steel  pro- 
duction declined  14  percent  since  1973, 
while  foreign  steel's  share  of  the  Ameri- 
can market  rose  to  nearly  20  percent. 
Steel  profits  remain  low.  and.  at  a  time 
when  the  industry  desperately  needs  a 
new  infusion  of  investment  capital  the 
real  value  of  steel  stock  has  declined 
significantly. 

The  steel  industry  is  the  industrial 
heart  of  our  economy;  and  its  decline 
threatens  American  jobs  and  American 
national  security.  We  must  develop  a  new 
strategy  for  revitalizing  the  steel  indus- 
try, a  strategy  based  on  a  clear  under- 
standing of  the  role  of  labor,  capital,  and 
the  Federal  Government. 

First  we  must  repudiate  the  myth  that 
American  workers  are  destroying  the 
steel  industry.  This  is  the  line  of  the 
Carter  administration.  President  Carter 
tells  us  that  productivity  and  savings 
have  declined  because  "too  many  of  us 
now  worship  self-indulgence  and  con- 
sumption." The  administration's  Council 


on  Wage  and  Price  Stability  lectures 
unions  about  their  'inflationary"  wage 
increase.  But  I  reject  the  notion  that  in- 
flation is  caused  by  workers  wages.  How 
can  workers'  greed  be  feeding  inflation 
at  a  time  when  the  real  Income  of 
American  workers  is  falling. 

The  fact  is,  in  terms  of  real  income 
American  steelworkers  have  lost,  and 
lost  heavily.  After  inflation,  which  In- 
creased their  cost  of  living  and  pushed 
them  into  higher  marginal  income  tax 
brackets,  steelworkers  actually  lost  more 
than  $2,000  in  net  pay  last  year.  More- 
over, a  full  time  steelworker  with  a 
wife  and  two  children,  who  earned  the 
average  hourly  steel  wage  in  1979,  found 
himself  in  the  31  percent  marginal  in- 
come tax  bracket.  He  paid  $3,462  in  per- 
sonal income  taxes,  and  $1,401  in  social 
security  taxes  (as  did  his  employer.)  On 
top  of  this  he  paid  State  and  local  taxes. 
In  my  own  area  of  Buffalo,  where  the 
tax  burden  is  the  third  heaviest  in  the 
Nation  and  the  cost  of  living  is  high,  a 
family  does  not  get  rich  this  way.  They 
are  lucky  if  they  get  by. 

Steelworkers  understand  that  even  as 
their  real  incomes  fall,  the  growing  tax 
wedge  between  what  the  company  must 
pay  them  and  what  they  can  take  home 
is  increasing  all  costs.  I'he  steelworkers 
in  my  district  can,  for  that  matter,  tell 
you  exactly  what  is  wrong  with  the  in- 
dustry. 

Why  is  Buffalo  steel  losing  out  to  for- 
eign competition?  Why  is  the  Buffalo 
steelworker's  productivity  falling  behind 
his  Japanese  counterpart's?  Any  steel- 
worker at  Bethlehem  Steel's  Lacka- 
wanna, N.Y..  plant  would  point  out  that 
tne  plant  needs  major  retooling  and  re- 
pairs. Its  equipment  is  becoming  obsolete. 
An  over-zealous  Environmental  Protec- 
tion Agency,  which  does  not  seem  to  rec- 
ognize the  special  problems  of  older, 
Northeastern  plants,  has  imposed  strin- 
gent and  ever-changing  pollution  con- 
trol requirements  which  have  shut  down 
vital  coke  ovens  and  prevented  the  plant 
frcm  operating  efficiently. 

The  steelworkers  in  my  district  want 
our  plants  to  become  more  productive. 
But  they  also  know  that  lectures  on  hard 
work  and  tightened  belts  do  not  expand 
productivity.  Higher  productivity,  quite 
simply,  requires  better  tools — a  higher 
level  of  capital  investment  per  worker. 
And  the  investment  just  is  not  there. 

Low  rates  of  capital  formation  have, 
of  course,  plagued  the  entire  economy. 
But  Government  policies  have  insured 
that  the  steel  industry  be  particularly 
hard  hit.  Government,  not  the  steei 
worker  or  the  steel  industry,  is  the  real 
culprit  in  the  steel  industry's  decline.  In- 
flation, after  all.  is  nothing  more  or  less 
than  Government's  devaluation  of  the 
dollar.  Inflation  makes  savings  and  in- 
vestment riskier  sind  less  rewarding  for 
everyone,  especially  since  interest  income 
and  capital  gains  are  taxed  at  inflated 
nominal  rates  which  often  result  in  a 
negative  real  return  on  investment.  But 
high  and  rapidly  changing  inflation  rates 
also  distort  investment  decisions,  encour- 
aging investors  to  seek  out  short  term, 
easily  liquidated  assets  and  to  shun  long- 
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ttrm  investments.  Few  investments  are 
more  long  term,  and  thus  more  risky  in 
these  inflationary  times,  than  steel 
plants.  Yet  without  new.  large  scale  ven- 
tures such  as  United  States  Steel's  long- 
promised  Conneaut  plant  on  Lake  Erie 
the  American  steel  Industry  cannot  hope 
to  regain  its  competitive  position. 

Above  all.  inflation  has  completely 
distorted  the  steel  industry's  ability  to 
recover  capital.  Under  current  tax  law 
companies  write  off  assets  against  their 
taxes  according  to  a  concept  of  "useful" 
life.  Because  steel  plants  are  built  to 
operate  for  long  periods,  the  steel  indus- 
try faces  one  of  the  longest  depreciation 
schedules  of  all.  Yet  'useful  life"  based 
on  historical  costs  has  become  an  increas- 
ingly useless  measure  in  a  decade  where 
plant  and  equipment  replacement  costs 
have  almost  doubled  •  •  *  A  study  by 
Kidder,  Peabody  &  Co.  concluded,  flguring 
depreciation  according  to  the  actual  re- 
placement cost  of  equipment,  United 
States  Steel  Corp.  lost  $902  million  in  real 
terms  in  the  past  5  years.  Instead,  the 
balance  sheet  showed  a  $2.9  billion  gain. 
This  gain  was  then  taxed  as  "profit,"  re- 
ducing the  capital  available  for  reinvest- 
ment. Just  to  maintain  its  plant  and 
equipment  at  a  replacement  cost  basis 
the  company  would  have  had  to  spend 
twice  as  much  on  capital  equipment  dur- 
ing this  period  as  it  did.  I  might  add  that 
no  other  industrial  power  h£is  deprecia- 
tion schedules  as  long  as  this.  The 
Canadian  steel  plants  that  compete  with 
Buffalo  steel  can  write  off  assets  almost 
immediately. 

Unless  the  steel  industry  is  allowed 
more  realistic  asset  tax  incentives,  it  will 
remain  unable  to  retain  earnings  for 
capital  investment  and  plant  moderniza- 
tion. Productivity  and  competitive  pro- 
duction will  continue  to  decline.  This  is 
why  part  of  our  proposed  tax  plan,  the 
10-5-3  capital  recovery  bill,  is  so  impor- 
tant to  the  steel  industry.  This  bill  would 
allow  companies  to  write  off  buildings, 
machinery,  and  vehicles  more  rapidly, 
increasing  the  retained  earnings  avail- 
able for  reinvestment.  The  American 
Iron  and  Steel  Institute  estimates  that 
the  bill  would  enable  the  steel  industry 
to  at  least  double  its  capital  recovery 
rates.  It  would  also  provide  an  incentive 
for  investment  in  modern  plants  and 
equipment,  a  particularly  important  step 
for  our  aging  steel  industry. 

After  paying  taxes  on  infiated  profits 
and  inventories,  the  American  steel  in- 
dustry has  been  left  with  insufficient 
capital  for  modernization  and  expansion. 
Yet  the  Government  has  first  claim  on 
this  remaining  capital  as  well.  In  1977 
20  percent  of  all  steel  industry  capital 
investments  went  to  meet  environmental 
regulations.  What  is  more,  the  cost  of 
this  pollution  control  equipment  in  con- 
stant dollars  is  expected  to  triple  by  1983. 
The  high  cost  of  compliance  with  these 
regulations  makes  it  even  more  unlikely 
that  the  steel  industry  will  be  able  to 
compete  in  the  next  decade. 

These  regulations  do  not  just  deplete 
scarce  capital,  however;  they  also  speed 
plant  shutdowns  in  the  industrial  North- 
east. Stringent  areawide  emissions 
standards,  and  similar  standards  for  old 


and  new  plants  make  it  uneconomic  to 
operate,  much  less  modernize,  marginal 
plants.  Modernization  plans  for  the 
Lackawanna  Bethlehem  Steel  plant, 
which  employs  many  steelworkers  from 
my  district,  have  been  severely  set  back 
by  emissions  standards  for  coking  opera- 
tions. Even  though  demand  for  coke  is 
projected  to  surge  in  the  next  few  years, 
failure  to  comply  with  pollution  regula- 
tions is  likely  to  force  a  shutdown  of  the 
Lackawanna  plant's  biggest  and  best 
coke  oven.  This  could  well  be  the  death 
blow  for  a  plant  that  has  suffered  major 
layoffs  since  1977. 

We  need  a  regulatory  policy  which 
recognizes  the  Importance  of  both  a 
clean  and  safe  environment  and  produc- 
tive jobs  for  all  Americans.  Current  reg- 
ulations should  be  carefully  examined 
according  to  a  strict  cost -effectiveness 
standard,  and  those  mandated  require- 
ments that  have  not  been  sclentlficsdly 
proven  necessary  for  a  healthy  environ- 
ment should  be  revised.  Regulations 
should  also  take  into  consideration  the 
age  and  estimated  lifespan  of  plants, 
and  the  desirability  of  keeping  older  but 
still  profitable  plants  in  operation.  The 
impact  of  regulations  on  regional  em- 
ployment should  also  be  carefully 
weighed.  This  mesms  an  entirely  new  ap- 
proach to  Government  regulation,  an 
approach  which  breaks  fundamentally 
with  the  Carter  administration's  single- 
minded  pursuit  of  narrow  regulatory 
goals.  We  need  regulators  who  are  com- 
mitted to  broad  national  goals  of  en- 
vironmental quality  and  economic 
growth,  who  understand  that  difficult 
tradeoffs  must  sometimes  be  made  at  the 
margin.  This,  too,  a  Reagan  administra- 
tion would  bring  to  the  steel  industry. 

Finally,  the  Government  must  stop 
making  the  steel  industry  its  favorite 
whipping  boy.  Since  1966  at  least  the 
steel  industry  has  consistently  had  a 
lower  return  on  investment  than  other 
manufacturing  industries,  and  a  primary 
cause  of  this  low  rate  of  return  Is  the 
de  facto  price  controls  imposed  by  suc- 
cessive American  Presidents.  These  ig- 
norant economic  policies  of  controlled 
prices  have  denied  the  steel  Industry 
the  investment  capital  with  which  to 
modernize,  expand,  and  meet  the  com- 
petitive challenge  of  foreign  steel.  It  may 
be  good  politics  to  blame  the  steel  indus- 
try, or  the  steelworker.  for  inflation,  and 
then  to  turn  around  smd  blame  them  for 
the  steel  industry's  decline.  But  it's  bad 
economics  and  bad  public  policy. 

The  steel  industry  is  a  microcosm  of 
the  entire  American  economy.  It  is  bat- 
tered by  inflation,  starved  for  capital, 
plagued  with  declining  productivity  and 
increasing  costs.  So  a  strategy  for  sav- 
ing the  steel  industry  must  be  a  strategy 
for  restoring  economic  growth  to  the 
entire  Nation.  Without  a  growing  econ- 
omy the  demand  for  steel  will  flag  and 
the  profits  needed  for  new  investment 
will  disappear.  Without  increased  sav- 
ing and  capital  formation  throughout 
the  economy  there  will  be  no  new  capi- 
tal available  for  investment  in  steel.  We 
need  to  restore  economic  growth 
throughout  the  Nation,  and  this  means 
restoring  incentives  for  production,  em- 
ployment, saving,  investment,  and  indi- 


vidual Initiative  which  our  high  mar- 
ginal tax  and  declining  dollar  rates  have 
destroyed. 

For  this  reason  I  believe  that  a  strat- 
egy for  revitalizing  the  steel  industry 
must  begin  with  a  program  to  increase 
the  after-tax  reward  for  working,  sav- 
ing, and  investing.  Our  first  step  should 
be  to  enact  our  tax  plan,  which  would 
reduce  marginal  personal  income  tax 
rates  across  the  board  and  restructure 
the  treatment  of  capital  recovery  In  our 
tax  code.  This  would  reduce  the  tax 
wedge  facing  steelworkers  and  their  em- 
ployers, and  enhance  the  capital  reten- 
tion within  the  steel  industry.  In  addi- 
tion we  must : 

Allow  a  1-year  write-off  for  all  In- 
vestment in  pollution-control  equip- 
ment; 

Recognize  the  inviolability  of  the  col- 
lective bargaining  process,  and  cease 
interfering  with  freely-bargained  wage 
settlements  to  help  restore  incentives  to 
labor; 

Allow  steel  companies  to  set  their 
prices  in  the  marketplace  free  of  gov- 
ernmental "jawboning";  and 

Subject  Government  regulations  to 
strict  cost-benefit  analysis,  including 
analysis  of  their  impact  on  employment 
and  regional  economic  growth. 

The  steel  industry,  like  the  rest  of  our 
economy,  needs  a  strategy  for  growth, 
for  full  employment  without  infiation.  a 
strong  international  trade  position,  ex- 
panding opportunities  for  all  Americans. 
By  restoring  after-tax  incentives  for 
working,  saving,  and  investing  in  the 
steel  industry  I  believe  we  will  restore 
the  United  States'  place  as  not  only  the 
largest,  but  also  the  most  innovative 
and  most  competitive,  steel-producing 
nation  in  the  world.* 


TRIBUTE  TO  ALBERTA  E.  CROWE. 
PRESIDENT,  WOMEN'S  INTERNA- 
TIONAL BOWLING  CONGRESS 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  we  are  en- 
tering the  last  year  of  one  of  this  Na- 
tion's most  glorious  presidential  reigns 
No,  I  am  not  referring  to  the  Presidency 
of  the  United  States,  but  rather  a  presi- 
dency in  what  has  become  America's 
most  popular  participation  sport — 
bowling. 

It  is  almost  incredible  that,  for  a  full 
generation,  one  person  could  be  at  the 
top  of  an  organization  which  has  grown 
so  massively,  but  my  dear  friend.  Alberta 
E.  Crowe  of  Liverpool,  N.Y.,  has  handled 
the  task  masterfully.  Now.  Alberta  has 
decided  that  it  is  time  for  a  change,  and 
she  has  announced  that,  next  July,  she 
will  not  seek  reelection,  after  having 
served  for  21  years  as  president  of  the 
Women's  International  Bowling  Con- 
gress. 

Alberta  Crowe's  story,  in  bowling 
circles,  is  legendary.  She  has  transformed 
the  WIBC  from  a  loosely  knit  1  million 
bowlers  t6  the  largest  organization  of 
its  kind,  with  two  magazines,  a  news- 
letter, trophies,  awards,  168,000  leagues. 
and   a   national   tournament   involving 
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49.000  women.  Membership  in  the  WIBC 
now  passes  4.2  million. 

It  is  no  accident  that  this  vibrant,  dedi- 
cated and  extremely  competent  woman 
now  has  been  presented  with  the  Victor 
Lemer  Memorial  Award,  the  highest 
honor  awarded  to  an  individual  by  the 
Bowling  Proprietors'  Association  of 
America. 

Alberta  Crowe  is  an  outstanding  leader 
and  an  outstanding  person.  She  has  made 
an  invaluable  contribution  to  one  of 
America's  favorite  pastimes.  I  know  that 
my  colleagues  share  in  a  salute  to  her 
distingiiished  career. 

Shortly  before  she  received  the  Victor 
Lemer  Memorial  Award,  Alberta  Crowe 
was  featured  in  an  article  in  the  June 
1980  issue  of  the  Bowling  Proprietor 
magazine.  I  think  it  put  into  perspective 
her  illustrious  career. 
Albxbta  C»ow«  Named  fob  Victor  LraNZR 
Memorial  Award 

Alberta  Crowe  has  a  face  that  was  made  to 
smile.  Her  closest  friends  probably  wouldn't 
recognize  her  if  she  wasn't  smiling.  But  why. 
you  may  ask.  Is  Alberta  Crowe  smiling? 

In  her  20  years  as  president  of  'WIBC,  she 
has  presented  more  awards  and  shaken  more 
hands  than  many  political  candidates.  By 
her  own  estimate  she  logs  between  80.000  and 
100.000  miles  each  year.  traveUng  for  WIBC 
Her  responsibilities,  as  president  of  the  larg- 
est sports  organization  for  women,  are  enor- 
mous. 'What  has  Alberta  Crowe  got  to  smile 
about? 

The  secret  behind  the  smile  Is  that  Alberta 
Crowe  genuinely  loves  every  minute  of  what 
she  does.  She  breathes,  talks  and  lives  WIBC. 
Her  schedule  would  make  many  younger 
women  wilt;  her  Involvement  with  the  de- 
tails of  the  'WIBC  organization  Is  staggering 
Alberta  Crowe's  enthusiasm  for  her  life  work 
has  won  her  an  amazing  number  of  awards 
and  honors.  In  June,  she  will  add  one  more: 
the  Victor  Lemer  Memorial  Award,  the  high- 
est honor  awarded  to  an  individual  by  the 
Bowling  Proprietors'  Association  of  America. 

As  president  of  an  organization  with  4.2 
million  members.  Alberta  Crowe  has  attract- 
ed her  share  of  attention.  In  fact,  she  has 
not  avoided  It.  shrewdly  guessing  that  pub- 
licity for  her  is  publicity  for  WIBC  as  well 
Over  the  years  there  have  been  attempts  to 
discover  the  "real"  Alberta  Crowe,  the  woman 
behind  the  smile. 

Unfortunately  for  the  cause  of  Investiga- 
tive Journalism,  the  "real"  Alberta  Crowe 
isn't  radically  different  from  the  Alberta 
Crowe  the  public  sees.  There  is  no  iron-flsted 
harridan  behind  that  smile,  no  sinister  God- 
mother. If  the  public  perceives  Alberta  Crowe 
as  a  cheery,  energetic,  motherly,  and  above  all. 
nice  lady,  it's  becaxise  she  Is  Just  that.  And 
while  some  younger  members  of  WIBC  may 
diafe  at  the  rules  on  dress  lengths  and  de- 
portment, it  is  almost  impossible  to  find 
someone  who  doesn't  have  some  glowing 
word  to  say  for  Alberta  Crowe,  both  as  a  per- 
sonality and  as  the  force  behind  WIBC's 
success.  No  less  a  person  than  Eva  Auchln- 
closs  of  the  Women's  Sports  Foundation, 
where  Alberta  put  up  a  brisk  fight  to  have 
bowling  recognized  as  a  genuine  sport,  calls 
her  "delightful  and  enthralling." 

In  spite  of  this,  sweetness,  light  and  smiles 
don't  run  WIBC:  superior  organization  does. 
And  Alberta  Crowe's  Ulent  for  organization 
Is  legendary.  Her  passion  for  order  and  sys- 
tem changed  WIBC  from  a  loosely  knit  orga- 
nization of  Just  over  1  million  into  the  larg- 
est organization  of  its  kind,  with  two  maga- 
zines, a  newsletter,  troDhles.  awards.  168.000 
leagues  and  a  national  tournament  that  In- 
volves more  than  40.000  women. 

An  indifferent  bowler  by  her  own  admis- 
sion.  Alberta  Crowe  la   nevertheless   in   an 


ideal  position  to  spot  the  rising  talent.  Thus, 
the    Alberta    E.    Crowe    Star    of    Tomorrow 

AWEU'd. 

And  It  was  as  an  indifferent,  but  enthusi- 
astic bowler  that  she  met  and  later  married 
Arthur  "Pat"  Crowe.  Pat  Crowe  was  a  bowl- 
ing center  manager  who  encouraged  his 
wife  to  follow  her  interests,  whether  it  was 
serving  on  bowling  organization  committees 
in  Syraciise,  New  York,  or  operating  a  Mul- 
tillth  printing  press  in  the  dining  room  of 
their  home.  It  wasn't  long  before  the  Alberta 
Crowe  Letter  Service  outgrew  the  Crowe  din- 
ing room  and  moved  Into  a  separate  build- 
ing, but  Pat  Crowe  knew  that  Alberta's  tal- 
ent for  organization  was  going  to  be  a  per- 
manent part  of  their  life.  Apparently,  Pat 
Crowe  never  tried  to  discourage  Alberta  from 
using  her  talent  to  the  full. 

Today,  Alberta  shares  with  her  late  hus- 
band the  honor  of  being  in  the  Syracuse 
WBA  Hall  of  Fame.  She  Is  a  Life  Member  of 
the  New  York  State  WBA.  and  advisory 
member  of  the  Women's  Sports  Foundation, 
and  ex-officlo  member  of  all  WIBC  commit- 
tees except  one.  She  was  named  to  the  New 
York  State  WBA  Hall  of  Fame  and  she  has 
been  given  the  AMP  Award  for  Outstanding 
Contribution  to  Bowling,  the  NWBW  Jo  Et- 
tein  Award  and  the  Flowers  for  the  Living 
Award. 

Alberta  Crowe  served  four  t«rms  as  presi- 
dent of  the  National  Bowling  Council,  the 
most  years  of  any  member  on  the  NBC.  She 
Is  currently  serving  as  national  chairman 
and  treasurer  of  the  BVL  Fund,  chairman  of 
the  executive  committee  of  the  AJBC,  and  is 
a  director  of  the  National  Bowling  Hall  of 
Fame  and  Museum.  The  list  goes  on  and  on. 

When  Alberta  Crowe  receives  the  Victor 
Lemer  Memorial  Award  at  BPAA's  annual 
convention  in  Las  Vegas  In  June,  it  will  be 
as  much  a  recognition  of  her  personal  qual- 
ities as  her  organizational  abilities.  And  it 
is  encouraging  that,  in  this  world  where  ev- 
eryone Is  looking  out  for  No.  1  and  winning 
through  Intimidation,  there  is  an  award  for 
a  lifetime  of  selfless  service  to  bowling — 
spelled  p-e-o-p-l-e. 

And  it  Is  natural  that  Alberta  Crowe  should 
receive  that  award. 


NA- 


LONG-TERM    PLANNING    FOR 
TIONAL  SCIENCE  POLICY 

'Mr.  BROWN  of  California  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  pomt  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  historically,  American  science 
has  never  been  characterized  by  a  high 
degree  of  planning.  Much  of  its  success 
has,  in  fact,  been  attributed  to  the  di- 
versity, pluralism,  and  outright  lack  of 
planning  which  up  to  now  has  been  a 
strong  element  in  our  approach  to  sci- 
ence policy. 

Today,  however,  we  are  facing  cir- 
cumstances that  are  very  different  from 
the  past.  The  steady  annual  funding 
growth  for  science  which  we  saw  in  the 
sixties  and  the  seventies  may  well  be  re- 
placed with  a  much  more  modest  growth. 
Equally  significant,  the  expectations  and 
demands  which  society  is  placing  on  sci- 
ence, both  in  terms  of  problem  solving 
and  problem  avoidance,  will  grow  sig- 
nificeintly. 

The  Subcommittee  on  Science,  Re- 
search, and  Technology,  which  I  am 
privileged  to  chair,  has  just  completed  4 
days  of  hearings  on  "Longer  Term  Plan- 
ning for  National  Science  Policv."  Dur- 
ing those  hearings  we  examined  the  ques- 
tion of  how  we  can  better  identify  our 


science  policy  goals,  and  how  the  plan- 
ning process  can  enable  both  the  Con- 
gress and  the  public  to  better  understand 
and  express  their  own  views  about  what 
those  goals  should  be. 

Our  ultimate  objective  in  these  hear- 
ings was  to  learn  enough  to  permit  us  to 
modify  and  improve  the  current  plan- 
ning done  by  the  Federal  Government.  It 
is  no  secret  that  the  attempt  to  intro- 
duce a  modest  planning  effort,  by  means 
of  the  reporting  requirements  included  in 
the  Science  Policy  Act  of  1976,  has  been 
less  than  successful. 

At  this  morning's  concluding  session 
of  our  hearings  the  Comptroller  General 
of  the  United  States,  the  Honorable  El- 
mer B.  Staats,  gave  our  subcommittee  an 
unusually  comprehensive  and  thought- 
ful statement  on  this  subject.  Mr.  Staats 
and  his  able  staff  have  closely  studied 
the  evolution  of  our  national  science 
policy  and  the  organizational  framework 
which  has  been  developed  to  strengthen 
our  ability  to  deal  with  policy  questions 
in  this  field  at  the  national  level. 

Because  it  is  a  thoughtful  and  thought- 
provoking  statement,  I  want  to  share  it 
with  all  Members  of  the  Congress,  and 
include  Mr.  Staats'  statement  in  the 
Record  at  this  point; 

Long-Term  Planning  for  National  Science 
Policy 

Mr.  Chairman  and  Members  of  the  Sub- 
committee, since  World  War  II,  the  Federal 
Government  has  become  increasingly  aware 
of  the  national  Importance  of  science  and 
technology.  Dr.  Vannevar  Bush's  1945  report 
to  President  Truman  entitled  "Science — The 
Endless  Frontier"  greatly  Influenced  the  post- 
war development  of  science  policy  and  the 
establishment  of  the  Atomic  Energy  Com- 
mission, the  National  Institutes  of  Health, 
research  ofiBces  in  each  of  the  armed  services, 
and  the  National  Science  Foundation  (NSP). 
It  called  attention  to  the  importance  of 
Federal  support  for  basic  research  and  scien- 
tific education  and  urged  adoption  of  prin- 
ciples to  preserve  freedom  of  inquiry  by  re- 
searchers and  stability  of  Federal  funding 
over  a  period  of  years.  NSF's  charter  stated 
in  part  that  the  Foundation  would  be  re- 
sponsible for  developing  and  encouraging 
"the  pursuit  of  a  national  policy  for  the 
promotion  of  basic  research  and  education 
in  the  sciences." 

Over  the  years,  the  executive  branch  has 
tried  a  variety  of  formal  and  ad  hoc  ar- 
rangements for  planning,  coordinating,  and 
advising  Federal  agencies  and  the  President 
on  science  policy.  These  arrangements, 
which  Included  the  President's  Science  Ad- 
visory Committee  and  the  Federal  Council 
for  Science  and  Technology,  succeeded  in 
varying  degrees.  In  1962,  Reorganization 
Plan  Number  2  created  the  Office  of  Science 
and  Technology  (OST)  and  transferred  re- 
sponsibilities for  science  policies  and  plan- 
ning that  transcend  the  lines  of  executive 
agencies  from  NSF  to  OST.  Today,  planning 
national  science  policy  Is  vested  primarily 
In  the  Office  of  Science  and  Technology  Pol- 
icy (OSTP),  created  In  1976  by  Public  Law 
94-282.  Two  important  elements  of  plan- 
ning as  stated  in  the  Act  are:  "anticipating 
future  concerns  to  which  science  and  tech- 
nology can  contribute  and  devising  strate- 
gies for  the  conduct  of  science  and  technol- 
ogy for  such  purposes,  •  •  •  [and]  reviewing 
systematically  Federal  science  policy  and 
programs  and  recommending  legislative 
amendment  thereof  when  needed." 

While  various  Institutional  mechanisms 
were  being  tried,  tools  for  planning  science 
and  technology  policy  were  also  being  de- 
signed. These  Include  NSF's  statistical  re- 
ports on  research  and  development   (R&D) 
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and  the  biennial  Science  Indicators  of  the 
National  Science  Board  (N8B).  Public  Law 
94-283  mandated  the  preparation  of  a  Sci- 
ence and  Technology  Annual  Report  and 
a  Five-Year  Outlook  for  science  and  tech- 
nology. The  first  of  each  of  these  reporte 
has  been  published. 

OSTP  has  been  operating  now  for  4  years. 
It,  therefore,  seems  timely  that  In  these 
hearings  you  examine  the  adequacy  of  the 
present  tools  for  planning,  the  role  of  OSTP, 
and  how  well  the  process  of  science  policy 
development  is  fulfilling  national  needs. 

In  my  statement  I  will  address  three 
questions.  What  elements  of  strategic  plan- 
ning for  science  and  technology  transcend 
individual  agency  or  specific  mission  strate- 
gies? How  can  the  science  and  technology 
reports.  Individually  and  in  combination,  be 
better  designed  to  serve  the  needs  of  policy- 
makers? What  could  usefully  supplement 
OSTP's  strategic  planning  efforts? 

THE    CONCEPT    OF    STRATEGIC    PLANNING 

Before  addressing  these  three  questions,  I 
want  to  discuss  the  concept  of  comprehensive 
strategic  planning.  Many  views  differ  about 
what  it  could  be  and  its  place  in  our  demo- 
cratic and  pluralistic  form  of  government.  In 
Its  broadest  dimensions  at  the  national  level, 
comprehensive  strategic  planning  would  be- 
gin with  examination  and  refinement  of  na- 
tional social,  political,  and  economic  goals  in 
the  whole  context  of  anticipated  domestic 
sad  international  developments.  Government 
planners  would  identify  long-term  issues  that 
require  timely  decisions,  and  they  would  eval- 
uate the  status  of  national  resources  and 
trends  in  policies  and  programs.  They  would 
diagnose  problems  and  analyze  interdepend- 
ent strategies.  They  would  rank  goals  and 
possible  actions  and  consider  trade-offs.  They 
would  rank  goals  and  possibly  actions  and 
consider  trade-off.  They  would  "scan  the 
horizon"  to  Identify  emerging  issues,  assess 
risks,  and  develop  contingency  plans  for 
emergencies. 

Such  comprehensive  strategic  planning  is 
extremely  difficult  in  a  complex  government 
like  ours  with  decentralized  agency  missions: 
mixea  Federal,  State,  and  local  authorities: 
and  blurred  distinctions  between  public  and 
private  sectors.  Difficulty  is  compounded  by 
uncertainties  and  confilcts  that  require  com- 
promises in  one  or  another  of  equally  desir- 
able national  goals— as  might  happen  if 
energy  supply  or  energy  conservation  con- 
flicted with  environmental  protection,  if  gov- 
ernment regulation  that  constrained  busi- 
ness also  retarded  the  Innovation  and  pro- 
ductivity that  stimulate  economic  growth,  or 
If  national  security  closed  off  international 
trade. 

Many  people  believe  that  comprehensive 
strategic  planning  Is  unrealistic  in  our  Gov- 
ernment. Others  oppose  "central  planning." 
fearing  that  it  would  lead  to  a  centrally  con- 
trolled economy  and  Infringement  of  life 
styles.  Such  fears  and  opposition  may  ex- 
plain why  no  cnc  office  or  agency  has  been 
specifically  chartered  to  perform  comprehen- 
sive strategic  planning  in  the  United  States. 

At  present,  strategic  planning  in  the  Fed- 
eral Government  is  dispersed  among  mission 
and  regulatory  agencies  and  other  offices  of 
limited  Jurisdiction  within  the  executive 
branch.  As  a  result,  strategic  planning  tends 
to  focus  on  relatively  narrow  Issues  or  col- 
lections of  several  related  issues,  usually 
within  the  purview  of  a  single  department 
or  agency.  It  tends  to  be  selective  and  frag- 
mented. Centrally  coordinating  and  recon- 
ciling individual  mission  strategies  Is  the 
responsibility  of  the  Office  of  Management 
and  Budget  (OMB)  and  other  units  within 
the  Executive  Office  of  the  President.  Cus- 
tomarily, individual  mission  strategies  are 
Implemented  by  guidance  and  review,  espe- 
cially through  the  Federal  budget  process. 
CXXVI 1313— Part  16 


EUCMBNTS  or  8TKATCOIC  PLANNIIfO  FOB  SCIENCE 
AND  TECHNOLOGY  THAT  TRAM BCXND  INDIVIDUAL 
STRATEGIES 

Most  Strategic  planning  for  science  and 
technology  that  is  done  by  mission  agencies 
and  OSTP  addresses  particular  topical  or  mis- 
sion-oriented Issues.  Relatively  little  holistic 
examination  Is  made  of  comprehensive  Inter- 
actions among  the  selected  issues  and  strate- 
gies. There  are  several  reasons  for  this.  One 
is  the  absence  of  clearly  defined  overall  na- 
tional goals.  Another  Is  the  frequently  ex- 
pressed view  that  science  and  technology 
are  not  ends  in  themselves  but  only  compo- 
nents essential  to  achieving  specific  mission 
goals.  Another  reason  is  that  each  task  and 
study  Is  constrained  by  resources  and  time. 
Finally,  OSTP  has  expressed  the  view  that 
long-range  comprehensive  studies  would 
overload  the  Executive  Office  of  the  President 
and  hinder,  rather  theoi  stimulate,  positive 
action. 

We  believe  that  strategic  planning  for 
science  and  technology  should  adopt  a  long- 
range  perspective  on  today's  Incremental 
decisions,  correlating  them  appropriately  with 
the  annual  Federal  budget  cycle.  For  this  to 
be  successful,  it  requires  that  the  highest 
levels  of  Government  provide  guidance  and 
context  for  science  and  technology.  It  will 
be  interesting  to  see  how  well  the  President's 
Commission  for  a  National  Agenda  for  the 
BO'S  and  the  proposed  Task  Force  on  Global 
Resources  and  the  Environment  fulfill  this 
need. 

Strategic  planning  for  R&D  in  support  of 
agency  missions  and  programs  is  important, 
but  so  is  national  policy  that  transcends  in- 
dividual agencies.  There  are  two  types  of  Is- 
sues that  cut  across  agency  lines:  those 
which  are  related  integrally  to  R&D  in  the 
Federal  budget,  and  other  issues  that  are  at 
most  only  related  to  the  budget  peripherally 
or  may  Impact  on  the  budget  in  the  future. 

In  previous  testimony  before  the  House 
Committee  on  Science  and  Technology  and 
its  Subcommittees,  I  have  cited  examples  of 
crosscuttlng  issues  related  directly  to  the 
R&D  budget  process  that  should  be  addressed 
in  national  strategic  planning  and  in  con- 
gressional oversight.  One  is  the  need  to  de- 
velop a  policy  committed  to  adequate  and 
stable  support  for  basic  research  and  gradu- 
ate education  in  science  and  engineering. 
Federal  funding  for  baclc  and  applied  ge- 
neric research  to  build  and  maintain  a  strong 
science  and  technology  base  frequently  may 
encompass  related  programs  In  two  or  more 
agencies.  Such  interrelated  programs  should 
be  examined  to  insure  that  they  are  comple- 
mentary without  undesirable  duplication. 
Examples  of  such  areas  are  generic  laser  tech- 
nology, life  sciences,  materials  research,  com- 
puter sciences,  energy  conservation,  and 
weather  modification — to  name  a  few.  An- 
other transcending  budget-related  Issue  Is 
adherence  of  the  Federal  Government  to  the 
stated  policy  that  Federal  investment  in 
R&D  should  focus  "where  the  Government 
seeks  to  augment,  but  not  supplant,  the  R&D 
efforts  of  the  private  sector  because  of  an 
overriding  national  interest  and  the  need 
to  accelerate  or  increase  the  range  of  tech- 
nological options  available  to  the  Nation." 
This  policy  was  stated  in  Special  Analysis  L 
on  R&D  in  the  Federal  Budget  for  Fiscal 
Year  1980. 

Issues  that  are  either  unrelated  or  related 
only  indirectly  to  the  Federal  R&D  budget 
Include: 

Establishing  criteria  and  strategies  for  the 
Federal  role  in  fostering  commercial  R&D 
and  technological  Innovation.  Particular  at- 
tention should  be  given  to  establishing  a 
coherent  and  consistent  national  policy  for 
relations  between  Government  and  industry 
to  balance  incentives  and  constraints  that 
affect  the  climate  for  investment  In  long- 
range,  high-risk  R&D  and  capital  formation 


by  private  enterprise.  This  Involves  consid- 
eration of  tax  policy,  regulatory  reform.  In- 
tellectual property  rights,  and  antltnut 
constraints. 

Resolving  tensions  and  improving  the 
partnership  between  the  Federal  Govern- 
ment and  universities.  The  concepts  and 
methods  of  accountabUity  in  federally 
funded  basic  research  should  be  considered, 
as  well  as  how  to  resolve  other  issues  raised 
by  the  NationiJ  Commission  on  Research. 

Determining  how  the  Federal  Government 
can  foster  more  cooperative  research  ar- 
rangements between  industry  and  universi- 
ties. 

Determining  what  constitutes  an  accept- 
able degree  of  uncertainty  In  research  data 
and  risks  in  health  and  environmental 
regulations. 

Developing  consistent  policy  and  strategy 
for  reconciling  trade-offs  between  protec- 
tionism and  technological  assistance  in  in- 
ternational sharing  of  research  results  and 
technological   developments. 

Determining  policy  and  strategy  for  Fed- 
eral involvement  in  the  social,  economic,  and 
employment  impacts  of  the  rapidly  advanc- 
ing communications  and  information  proc- 
essing technologies. 

These^  are  only  a  few  of  many  issues  that 
must  be  addressed  if  our  Nation  is  to  achieve 
a  coherent  policy  framework  and  a  set  of 
compatible  strategies  for  our  science  and 
technology  effort. 

THE   DESIGN    OF   SCIENCE   POLICY    REPORTS 

The  key  to  Federal  science  policy  planning 
is  to  develop  an  institutional  proceas  in 
which  the  Congress  and  the  executive  branch 
can  work  together  to  define  questions  and 
obtain  answers.  The  science  policy  reports 
that  are  presently  Issued  are  potential  tools 
for  developing  the  institutional  process  and 
the  information.  We  have  found  that  the 
kind  of  information  that  is  needed  and  that 
these  reports  provide  can  be  divided  Into 
four  somewhat  flexible  categories.  The  cate- 
gories are;  (1)  an  overall  assessment  of  the 
national  science  and  technology  effort,  (2) 
the  Administration's  view  of  future  Federal 
science  and  technology  strategy  in  the  con- 
text of  the  assessment,  (3)  the  Administra- 
tion's annual  statement  of  posture  and  strat- 
egy, and  (4)  the  Administration's  justifica- 
tion for  actual  policy  and  program  decisions. 

1.  An  Overall  Assessment  of  the  National 
Science  and  Technology  Effort —ThU  assess- 
ment should  include  the  present  effort  as 
well  as  the  probable  future  uses  and  effects 
of  science  and  technology  in  all  sectors  of 
the  economy.  It  should  Include  trends,  po- 
tential Impacts,  problems,  opportunities,  and 
national  Issues  pertaining  to  science  and 
technology  in  the  United  States.  Reports  that 
presently  provide  this  type  of  information 
are  the  Plve-Year  Outlook,  the  topical  NSB 
reports,  the  NSB  Science  Indicators  series, 
and  NSF  statistical  reports. 

Five-Year  Outlook.  NSP  has  produced  a 
creditable  first  atempt  at  a  five-year  outlook 
that  broadly  fulfills  the  requirements  of  an 
overall  assessment.  Assessments  In  the  Flve- 
Year  Outlook  were  supplied  by  Federal  agen- 
cies, the  National  Academy  of  Sciences  (pub- 
lished separately),  and  independent  consult- 
ants. The  next  version  will  probably  include 
a  sorely  needed  industrial  view  as  well  as 
comments  from  professional  societies.  As- 
sisted by  many  contributors,  NSP  is  an  ap- 
propriate source  of  a  five-year  outlook,  but 
continuing  assistance  from  OSTP  is  needed 
for  suggesting  issues  and  obtaining  agency 
assessments.  The  first  Plve-Year  Outlook  was 
not  released  in  time  to  be  useful  to  this 
year's  congressional  budget  cycle.  We  agree 
with  the  NSP  plan  to  release  issues  of  the 
Plve-Year  Outlook  every  other  fall  beginning 
in  1981. 

NSB  Reports.  These  topical  reports,  such  as 
the  report  on  basic  research  in  the  mission 
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agencies,  offer  a  good  biennial  opportunity 
for  the  relatively  independent  National  Sci- 
ence Board  to  offer  its  thinking  on  selected 
Issues  that  are  related  primarily  to  basic 
research. 

Science  Indicators  (as  augmented  by  the 
range  of  annual  NSP  statistical  reports). 
This  Is  a  major  continuing  effort  by  NSB 
and  NSP  Jointly  to  understand  and  provide 
quantitative  measures  of  trends  in  U.S.  sci- 
ence and  technology  through  the  develop- 
ment of  a  broad  range  of  Indicators.  Our 
major  recommendations  to  NSP  are  that  it 
strengthen  its  conceptual  approach  to  de- 
sign of  the  indicators  it  uses  and  that  it 
develop  indicators  which  deal  with  the  proc- 
esses of  science  and  more  appropriately  dis- 
tinguish science  from  technology.  TTiese  rec- 
ommendations are  contained  In  our  report  to 
the  Congress  entitled  "Science  Indicators: 
Improvements  Needed  in  Design,  Construc- 
tion, and  Interpretation,"  PAD-80-35,  Sep- 
tember 25.  1979. 

We  do  not  see  how  the  NSP  staff  could  do 
the  tremendous  amount  of  work  required  in 
any  time  less  than  its  current  2-year  cycle. 
Therefore,  a  publication  of  Science  Indica- 
tors every  other  yeair.  perhaps  alternating 
with  the  Pive-Year  Outlook,  is  appropriate. 

2.  The  Administration's  View  of  Future 
Federal  Science  and  Technology  Strategy  In 
the  Context  of  Assessment. — How  does  the 
Administration  regard  the  Nation's  future 
capacity  in  science  and  technology  to  con- 
tribute to  societal  needs?  What  problems 
and  opportunities  are  foreseen  for  the  Fed- 
eral science  and  technology  effort  as  it  re- 
lates to  industrial  and  university  science  and 
technology  activities?  The  President's  Mes- 
sage on  Science  and  Technology,  the  Pive- 
Year  Outlook,  and  frequent  testimony  by  the 
Director  of  OSTP  address  this  category. 

President's  Message  on  Science  and  Tech- 
nology.— In  March  1979.  the  President  pro- 
vided a  very  good  general  framework  for  his 
view  of  the  role  of  science  and  technology. 
Additionally  his  message  highlighted  key  is- 
sues. Each  Administration  should  be  encour- 
aged to  do  this  for  Congress  and  the  Nation. 

Pive-Year  Outlook. — The  first  Flve-Year 
Outlook  contained  a  short  opening  overview 
of  the  issues  by  the  Director  of  NSP.  His  per- 
sonal view  is  Important,  but  as  Director  of 
NSP  he  has  limited  purview  of  Issues  involv- 
ing other  Federal  agencies. 

Testimony  by  OSTP  Director — Depending 
on  the  schedule  of  hearings  and  the  ques- 
tions asked  of  him.  the  OSTP  Director  has 
provided  the  Administrations  view  of  many 
issues.  We  beUeve  that  additional  overview 
by  the  Director  of  OSTP  related  to  the  Pive- 
Year  Outlook  and  publUhed  along  with  the 
Pive-Year  Outlook,  would  be  viewed  as  an 
authoritative  statement  from  the  broader 
perspective  of  the  President's  office. 

3.  The  Administration's  Annual  Statement 
of  Posture  and  Strategy.— This  should  co- 
incide with  the  presentation  of  the  budget 
It  should  discuss  the  Administration  s  strat- 
egy In  the  present  year  to  attain  some  of  its 
stated  goals.  It  could  be  prei«nted  In  testl- 
niony  by  the  Director  of  OSTP  and  in  the 
Annual  Report. 

Tertlmony  by  ceTP  Director —The  testl- 
^amj  by  the  Director  of  OSTP  gives  the  Cou- 
8J«»^  excellent  opportunity  to  question 
tHe  Admlnlatratlon  on  Its  annual  posture 
Md  strategies  for  science  and  technology  We 
oeuere  that  the  present  Director  has  per- 
formed this  function  rather  well  in  his  state- 
mmtt  to  t^e  appropriations  and  authoriza- 
tion eaomlttees  If  the  requirement  for  an 
snniwi  report  were  discontinued,  the  Direc- 
tor sbonld  make  his  statement  available  be- 
»p»  thehaarlngs  This  would  fadUtate  anal- 
Tiu.  MomMnta.  and  qnestlonin*;  addltlon- 
Mir.  tba  h— rtngsand  questions  irlrlfissiU  to 
tas  ENreetor  of  oerp  might  be  published  un- 
^■■parata  eovar  in  place  of  an  anntwl  n- 


Annual  Report.  Many  criticized  the  first 
and  only  Annual  Report  published  so  far 
because  it  did  not  give  the  Administration's 
view  and  posture  on  current  Issues.  The  re- 
port contained  essentially  an  academic  anal- 
j-sis  of  Issues  by  NSP,  prefaced  by  a  broad 
strategic  overview  signed  by  the  Director  of 
OSTP.  Perhaps  the  most  informative  part 
was  the  statistical  overview  of  the  Federal 
R&D  effort.  We  do  not  believe  this  report 
fulfilled  the  need  for  the  Administration's 
statement  of  posture  and  strategy  One  al- 
ternative would  be  for  the  functional  analy- 
sis of  Federal  R&D  to  be  published  as  a  sep- 
arate statistical  NSP  report  with  the  Admin- 
istration's view  presented  Independently  by 
the  OSTP  Director,  as  we  suggested  above. 

4.  The  Administrations  Justification  for 
Actual  Policy  and  Program  Decisions. — This 
category  pertains  to  Interagency  programs, 
new  science  and  technology  missions,  and 
crosscuttlng  Issues.  The  category  provides 
overviews  as  distinct  from  the  detailed 
budget  data  given  by  the  individual  agencies 
In  appropriations  and  authorization  hear- 
ings This  category  Is  related  very  closely  to 
the  Administration's  annual  statement  of 
posture  and  strategy,  except  that  It  describes 
actual  programs  and  decisions  made  to  im- 
plement the  strategy.  Information  for  this 
category  is  given  in  testimony  by  the  Direc- 
tor of  OSTP.  to  a  limited  extent  in  OMB's 
Special  Analysis  of  R&D.  and  in  NSP  statis- 
tical reports,  which  describe  programs  func- 
tionally but  give  no  Justification  for  them. 

OMB's  Special  Analysis  on  R&D.  This  Is  an 
annual  document  prepared  under  very  tight 
time  constraints.  It  provides  a  useful  over- 
view of  Federal  R&D  but  has  the  potential  to 
supply  much  more  information.  For  broad 
s:lence  and  technology  oversight,  the  Con- 
gress needs  better  program  descriptions  and 
more  detailed  explanation  of  the  rationale 
for  priorities,  partlculturly  for  interagency 
programs  More  comparison  should  be  made 
of  the  agency  shares  of  these  programs,  and 
agency  science  and  technology  base  expendi- 
tures should  be  contrasted  more  NSP  sup- 
plies functional  comparison  of  agency  re- 
search In  a  separate  report  that  would  be  far 
more  useful  If  It  were  presented  at  the  be- 
ginning of  the  congressional  budget  cycle  as 
would  be  required  by  the  Research  and 
Development  Authorization  Estimates  Act 
(H.R.  7683)   recently  passed  by  the  House. 

SUPPIXMENTINC   THE   PRESENT  SYSTEM 

As  I  Stated  earlier,  we  think  the  Director 
of  OSTP's  presentation  of  the  Administra- 
tion's view  of  present  and  future  strategy  on 
science  and  technology  is  very  important.  In 
the  present  Administration.  OSTP  is  too 
burdened  to  prepare  a  lengthy  annual  report, 
but  with  timely  publication  and  distribu- 
tion, the  OSTP  Director's  statements  and 
testimony  before  congressional  committees 
could  fulfill  this  Information  need. 

In  our  recent  study  of  OSTP  for  Senator 
Adial  Stevenson,  we  recognized  that  OSTP 
does  not  perform  the  most  comprehensive 
strategic  planning  and.  therefore,  cannot 
provide  the  Congress  this  kind  of  analysis. 
Instead.  OSTP  participates  within  the  Execu- 
tive Office  of  the  President,  particularly  with 
OMB.  In  a  narrower  approach  to  strategic 
planning  as  defined  by  energy,  space,  and 
other  quite  specific  missions  The  major  limi- 
tation of  this  approach  Is  that  It  may  not 
give  adequate  attention  to  emerging  Issues 
that  transcend  present  missions  Although 
OSTP  does  some  work  that  is  related  to  these 
issues — such  as  sponsoring  studies  on  the 
future  environmental  Impact  of  Increasing 
levels  of  carbon  dioxide — the  limitation  still 
exists. 

Ws  believe  that  this  inadequacy  can  be 
countered  In  3  ways,  pertaining  to  1 1 »  08TP 
i2i  the  Pive-Year  Outlook,  and  (3i  the  e»- 
tablUhment  of  a  more  formal  congressional 
executive  process  for  discussing  science  and 
tacbnology  policy  issues 


As  a  result  of  our  work  for  Senator  Steven- 
son, we  believe  that  OSTP  should  establish 
a  detached  mechanism  to  assist  it  in  Identi- 
fying emerging  Issues  for  Its  work  agenda. 
However  strong  their  expertise,  the  staff  of 
one  small  office  such  as  OSTP  Is  unlikely  to 
have  a  breadth  of  views  that  can  encompass 
the  ever  increasing  span  of  science  and  tech- 
nology. Some  systematic  mechanism  should 
be  used  to  scan  potential  Issues,  rank  their 
importance,  and  submit  work  proposals  for 
OSTP  to  consider. 

We  also  suggest  that  the  potential  of  the 
Flve-Year  Outlook  for  Identifying  emerging 
Issues  be  turned  to  good  use.  This  is  not  a 
new  proposal,  and  it  Is  clear  that  the  overall 
synthesis  of  the  many  contributions  to  the 
Hve-Year  Outlook  can  be  a  rich  source  for 
an  early  alert  to  problems  and  opportunities 
In  science  and  technology. 

We  suggest  that  a  more  formal  process  of 
congressional/ executive  communications  be 
established.  We  ha.ve  addressed  this  process 
in  our  comments  and  testimony  on  H  R.  7689. 
There  are  several  attributes  of  this  process 
that  I  want  to  mention  today.  Because  it  is 
not  sufficient  for  the  Administration  to 
simply  present  its  view  of  the  Issues  and 
strategies,  the  Congress  should  press  the  Ad- 
ministration to  Justify  its  selection  of  Issues 
and  strategies.  Questioning  could  draw  from 
the  work  of  the  congressional  support  agen- 
cies and  the  analyses  contained  in  independ- 
ent reports  (such  as  the  excellent  annual 
series  on  the  Federal  R&D  budget  by  the 
American  Association  for  the  Advancement  of 
Science).  I  do  not  wish  to  imply  that  this 
quoGtloning  should  in  any  way  be  antagonis- 
tic. Perhaps  this  Subcommittee  would  find  it 
helpful  to  go  further  than  questioning  the 
Administration  after  the  fact.  Perhaps  a 
cycle  could  be  established  in  which,  each 
summer,  appropriate  congressional  commit- 
tees suggest  Issues  they  would  like  the  Ad- 
ministration to  address  In  the  following  sea- 
son's testimony  and  statements.  Sharing 
mutual  concerns  could  enhance  the  con- 
gressional role  In  Federal  science  planning. 

Mr.  Chairman,  I  have  completed  my  sum- 
mary of  our  present  views  of  the  existing 
efforts  In  planning  for  science  and  tech- 
nology. My  colleagues  and  I  will  be  pleased 
to  answer  your  questions  now 
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ALASKA  LANDS:  NATIONWroE  EDI- 
TORIAL SUPPORT  FOR  A  STRONG 
BILL 

•  Mr.  SEIBERLING  asked  and  was 
giver  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter. ) 

Mr.  SEIBERLING.  Mr.  Speaker,  again 
today  I  would  like  to  share  with  my  col- 
leagues a  further  sampling  of  editorial 
opinion  from  across  the  Nation  regard- 
inK  th;  Alaska  land  >  conservation  issue. 

In  my  remarks  yesterday,  I  intended  to 
express  a  clear  note  of  optimism  that  the 
96th  Congress  may  well  have  the  satis- 
faction of  having  enacted  at  long  last  a 
sjund.  strong  Alaska  National  Interesv 
Lai:ds  Conservation  Act.  The  progress 
being  made  in  the  Senate — where  a  series 
of  votes  a  week  ago  confirmed  broad- 
based,  bipart'san  support  tor  provisions 
n.orc  along  the  lines  of  our  House-passed 
bill— gives  us  reason  to  hoae  tliat  we  wn 
achieve  a  final  bill  this  year.  That  will 
certainly  be  in  the  interests  of  the  peopl- 
of  Alaska,  and  it  will  certainly  be  in  the 
interests  of  the  people  of  'he  whole  na- 
tion for  generations  to  coaie. 

From  across  the  country  has  come  a 
remarkable  outpouring  of  public  support 
for  a  strong  Alaska  lands  bH.  And.  mir- 


roring this  strong  public  support  has  been 
the  overwhelming  majority  of  the  edi- 
torial pages  of  daily  and  weekly  news- 
papers, large  anci  small.  So,  for  ths  inter- 
est of  our  colleagues,  I  offer  as  I  did  yes- 
terday and  the  day  before,  a  selection  of 
editorials  at  the  conclusion  of  these  re- 
marks. The  editorials  are  from  the  fol- 
lowing newspapers :  The  Philadelphia  In- 
quirer, the  Dallas  Morning  News,  the 
Houston  Post,  the  Toledo  Blade,  the 
Christian  Science  Monitor,  the  Chicago 
Sun-Times,  the  Atlanta  Constitution, 
and  the  Bar  Harbor  Times. 
[From  the  Philadelphia  Inquirer,  July  21, 
1980] 
Senate's  Crticial  Choice  on  Alaska 
Wilderness 

This  week,  the  tJ.S.  Senate  will  again  take 
up  what  has  been  described  as  "the  most 
important  conservation  and  wildlife  legis- 
lation of  our  time,"  The  issue  Is  the  preser- 
vation of  Alaskan  wilderness  and  natural 
areas.  The  choice  Is  clear.  The  land  must  be 
protected  from  development  and  saved  for 
future  generations. 

The  Senate  will  be  asked  to  consider  three 
alternatives: 

A  week  and  Inadequate  bill  proposed  by 
the  Energy  Committee  that  would  open  vast 
portions  of  Alaskan  land  to  a  variety  of 
development. 

A  substitute  bill,  patterned  after  an  excel- 
lent measure  already  passed  by  the  House 
(H.R.  39)  that  Is  being  sponsored  by  Sens, 
Paul  E.  Tsongas  (D-Mass)  and  William  V. 
Roth  Jr.  (R-Del). 

A  package  of  five  amendments  that  falls 
somewhere  in  the  middle  of  the  two  pro- 
posals and  is  a  fall -safe  measure  to  stave 
off  total  defeat  of  conservation  legislation 
If  Tsongas-Roth  is  rejected. 

The  Tsongas-Roth  substitute  bill  deserves 
the  full  support  of  the  Senate,  which  has 
failed  to  do  Its  duty  to  preserve  the  nation's 
last  frontier.  The  tragic  consequences  of  the 
Senate's  Inaction  have  been  averted  thus 
far  by  far-sighted  intervention  on  the  part 
of  the  Carter  administration,  which  has 
seized  this  unequalled  conservation  oppor- 
timlty  ar>d  withdrawn  vast  tracts  of  virgin 
lands  through  a  variety  of  administrative 
orders.  Those  withdrawals  must  be  made 
permanent,  however,  and  Congressional  ac- 
tion is  necessary. 

The  Alaska  lands  legislation,  and  the  con- 
troversy over  preservation  versus  develop- 
ment, has  generated  one  of  the  most  Inten- 
sive lobbying  campaigns  seen  on  Capitol  Hill 
In  recent  years.  Supporters  of  strong  legis- 
lation Include  a  variety  of  conservation 
organizations,  as  well  as  the  Carter  admin- 
istration. Opponents  of  the  House-passed 
bill  and  the  Tsongas-Roth  substitute  Include 
the  Alaska  legislature,  which  has  mounted 
a  $4  million  lobbying  effort  (in  addition  to 
a  similar  campaign  last  year  costing  $2.3 
million. 

Opponents  of  a  strong  Alaska  lands  bill 
claim  that  It  would  "lock  up"  vast  energy 
supplies  crucial  to  the  State  and  Nation.  The 
argument  is  specious.  More  than  95  percent 
of  the  best  oil  and  gas  lands,  identified  by 
the  US.  Geological  Survey,  would  not  be  In- 
corporated into  conservation  areas.  They 
would  remain  open  for  development.  The  ap- 
proximate location  of  those  energy  reserves 
has  been  determined  by  extensive  geophys- 
ical exploration,  and  boundaries  have  been 
carefully  drawn  In  H  R.  39  and  Tsongu-Roth 
to  take  energy  development  into  considera- 
tion. Development  of  promising  offshore  re- 
serves would  not  be  affect«d. 

The  State  of  Alaska  Is  In  a  unique  posi- 
tion. At  the  moment  It  Is  rvrellng  In  an 
enormous  budget  surplus,  the  result  of  the 
sharp  increase  In  oil  prices  i  Alaska  receives 
*0  percent  of  all  revenues  from  oU  gener- 


ated from  Federal  lands  in  the  State,  com- 
pared to  50  percent  received  by  other  States. 
That  revenue  is  tied  to  the  price  of  foreign 
oil.)  When  the  fiscal  year  ends  next  June, 
the  State  treasury  will  have  a  surplus  of  $3 
billion.  In  a  share-the-wealth  spirit,  Alas'.ta 
officials  abolished  the  State  Income  tax  and 
have  instituted  a  rebate  program  that  will 
return  »405  million  to  the  State's  4OO.(X)0 
residents. 

The  torrent  of  oil-generated  revenue  that 
has  filled  the  State  coffers  will  slow  later  this 
decade,  however,  when  the  rich  Prudhoe  Bay 
field  begins  to  decline  in  production.  With 
an  eye  toward  that  day.  State  officials  are 
scrambling  for  access  to  a  variety  of  other 
energy  and  mineral  reserves  located  on  Fed- 
eral lands.  The  various  wilderness  designa- 
tions proposed  in  the  Alaska  lands  bill  pre- 
cludes mineral  development  or  any  other 
human  incursions  on  millions  of  acres  that 
constitute  the  last  frontier  of  America. 

The  Senate  Energy  Committee,  looking  only 
to  today's  needs  and  not  Into  the  future, 
produced  a  bill  that  undercuts  the  objec- 
tives of  the  Alaska  lands  conservation  effort 
Wilderness  protection  for  the  William  O. 
Douglas  National  Wildlife  Range,  home  of 
the  Porcupine  caribou  herd,  has  been 
stripped  away  in  the  bill,  as  have  similar 
designations  for  other  majestic  areas.  The 
bill  also  permits  excessive  logging  in  the  Ton- 
gass  National  Forest  In  southeastern  Alaska 
The  Tsongas-Roth  substitute  bill,  as  well  as 
the  package  of  amendments  to  the  Energy 
Committee  bill,  corrects  these  and  other  ex- 
ploitive provisions. 

It  has  been  a  decade  since  the  Congress 
committed  itself  to  preserving  Alaska  for 
posterity.  The  Senate  must  finally  complete 
the  Job. 

[From  the  Dallas  Morning  News.  July  1.  1980] 

Alaska  Lands  Battle  Near  Decision 

(By  Andy  Anderson) 

With  Senate  debate  slated  to  begin  July  21. 
campaigners  on  the  Alaska  lands  issue  are 
firing  their  final  and  loudest  shots. 

There  are  actually  three  versions,  millions 
of  acres  apart,  on  the  books.  The  bill  now 
passed  twice  by  the  House.  H.R.  39.  pretty 
well  goes  along  with  what  the  Carter  admin- 
istration set  aside  under  an  emergency  provi- 
sion when  the  Senate  failed  to  act  on  the 
House  version  in   1978. 

The  National  Audubon  Society.  Sierra  Club. 
Alaska  Coalition  and  a  host  of  environmental 
and  angling  groups  are  among  those  factions 
supporting  the  maintenance  of  the  full  105 
million  acres  as  wildlife  refuges,  national 
wildernesses  and  scenic  rivers. 

The  same  Senate  which  failed  to  act  form- 
erly puts  its  Energy  and  Natural  Resources 
Committee  into  action  soon  after  the  House 
passed  its  version  last  November.  The  bill 
drawn  by  the  committee  is  favored  by  Alas- 
ka's senators,  many  big  game  hunters  and 
hunting  organizations,  as  well  as  oil.  mining 
and  lumber  interests.  The  bill.  S9.  guts  the 
House  version. 

It  deletes  37  million  acres  from  the  admin- 
istration and  House-established  national 
wildlife  refuges  and  30  million  from  wilder- 
ness areas. 

The  committee  bill  Is  felt  to  be  unaccepta- 
ble for  full  consideration  of  the  Senate  and 
certainly  to  the  Carter  administration.  A 
substitute  bill  close  to  the  House  version  was 
Introduced  by  Sen.  Paul  Tsongas  of 
Massachusetts. 

And.  trying  to  cover  aU  contingencies,  a 
group  of  senators  led  by  Tsongas  and  WllUam 
Roth  of  Delam-are  have  authored  a  package  of 
fire  amendments  to  the  sutistltute  blU  'They 
contend  the  amendments,  while  nowhere 
near  as  beneficial  to  the  continued  beauty 
and  ecology  of  Alaska  and  the  preservation 
of  Its  game  and  flsh  as  the  House  bUl.  would 
correct  Xbe  moat  glaring  lavUts  of  the  com- 


mittee bill  and  provide  a  minimally  accepta- 
ble vehicle  for  eventual  House-Senate 
conferees. 

This  basically  is  the  lineup — althoiigh  you 
wu;  probably  need  a  program — for  the  hot 
debate  supposed  to  begin  in  the  Senate  In  a 
couple  of  weeks. 

The  latest  barrages  from  both  sides  plead, 
beg.  urge  and  Insist  that  interested  parties 
visit,  call,  telegram  or  write  their  senators 

Apparently  the  proponents  of  the  House- 
passed  bill  have  all  but  given  up  on  getting 
the  original  House  bill  through  the  Senate. 
The  latest  appeal  from  the  Alaska  CoaliUon. 
which  of  course  is  the  umbrella  voice  for  all 
the  organizations  which  prefer  shielding 
Alaska  lands  from  Industrial  exploration  and 
exploitation,  urges  us  to  urge  our  senators 
to  support — even  by  cosponsoring — the  sub- 
stitute S-amendment  package. 

On  the  other  hand.  The  Wildlife  Legisla- 
tive Fund  of  America  (  "to  protect  the  Herit- 
age of  the  American  Sportsman  to  hunt,  to 
flsh  and  to  trap")  is  pushing  for  Se  as  Is. 
That  Is.  this  organization  which  "umbrel- 
las "  Safari  Club  International,  Oame  Coin. 
National  Rifle  Association  and  dozens  and 
dozens  more  in  this  fight,  asks  us  to  urge 
our  senators  to  approve  89  without  amend- 
ment. 

The  bitterness,  the  Intensity  of  the  fight 
has  set  club  against  club,  almost  brother 
against  brother,  everywhere,  including  Dal- 
las. And  It  has  made  some  strange  bedfel- 
lows, or  hunting  and  fishing  partners. 

On  most  Issues,  some  of  those  lined  up  on 
the  same  side  of  the  Alaska  land  fuss  would 
not  be  found  dead  beside  the  other. 

It  is  ironic  that  the  hunters,  most  of  whom 
would  walk  the  entire  Brooks  Range  before 
they  would  allow  a  logging  road  to  bisect  a 
caribou  migration  route,  have  had  to  Join 
forces  with  heavy  Industry.  Unfortunately, 
some  of  the  same  federal  designations  that 
disallow  roads,  clear  cutting,  mining,  etc  , 
also  ban  hunting. 

Much  of  Alaska  is.  and  can  be.  hunted 
without  permanent  base  camps,  without 
roads.  Obviously,  allowing  float  or  land 
planes  to  ferry  hunters  to  and  from  pro- 
tected areas,  combined  with  stringent  limits 
and  regulations,  would  do  little  harm  to  the 
country  and  its  fish  and  game. 

But  opening  up  wilderness  areas  to  oil. 
lumber  and  mining  companies  is  a  heavy 
price  for  the  hunters  to  pay  to  t)e  able  to 
pursue  their  sport 

On  the  other  side,  there  Is  your  basic  Fund 
for  Animals.  Cousteau  Society.  Defenders  of 
Wildlife  and  dozens  of  other  anti-hunting 
and  anti-fishing  groups  urging  passage  of 
the  more  restrictive  bill  along  with  the  Fed- 
eration of  Fly  Fishermen.  American  League 
of  Anglers  and  Trout  Unlimited 

The  time  is  now  You  chose  your  side  and 
you  write  your  men  in  Washington.  'While 
I  claim  no  prior  knowledge  on  how  John 
Tower  or  Lloyd  Eentsen  are  likely  to  vote, 
the  Texas-Alaska  oil  ties  are  well  known  and 
have  been  politically  linked  before.  If.  in- 
deed, they  vote.  The  Senate  could  stall  out 
once  more,  since  it  is  due  to  adjourn  in 
October. 

The  choice  is  between  the  Energy  Com- 
mittee Bill,  which  drastically  weakens  pro- 
tection provided  both  by  the  House  bill  and 
the  existing  administration  land  withdraw- 
als, and  the  Tsongas-Roth  substitute  pack- 
age with  five  strengthening  amendments. 

It  hardly  seems  necessary  to  point  out  that 
no  matter  which  side  you  or  the  senators  are 
on.  there  Is  something  to  be  said  for  too 
much  protection  over  too  little,  for  caution 
and   patience  over   recklessness   and   speed 

History  provides  niany  lessons  that  in  such 
matters  as  ecology  and  game  and  fish  man- 
agement it  always  will  be  possible  to  modify, 
even  rectify,  obvious  mistakes  and  injus- 
tices If  too  much  of  our  "Last  PronUer"  Is 
protected      But     mistakes    and     injusuoes 
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brought  about  by  too  little  protection  are 
usually  Irreversible 

(Prom  the  Houston  Post.  July  19,  1980) 
au^ka    wlujernxss    v'ote    looms senate 

Faces  Eistoric   Test  Over   Conservation- 

ist-Developkr  Battu: 

(By  Henry  Cabot  Lodge) 

The  U.S.  Senate  faces  one  of  the  century's 
most  challenging  conservation  and  wildlife 
decisions:  whether  to  preserve  for  future 
generations  a  significant  portion  of  our  pub- 
lic wlldlands  in  Alaska. 

I  strongly  hope  the  Senate  will  meet  this 
challenge  as  wisely  as  did  the  House  of  Rep- 
resentatives last  May  when  it  passed  a  bill 
protecting  some  of  the  most  magnificent  of 
our  last  frontier's  federal  lands  while  allow- 
ing for  ample  commercial  development.  The 
House  bill  preserves  about  a  third  of  the 
state  as  national  forests,  parks  and  wildlife 
refuges,  wild  and  scenic  rivers  and  wilder- 
ness areas. 

The  Alaska  lands  issue  has  fired  the  imagi- 
nation of  a  broad  range  of  Americans.  Labor 
unions,  civic  groups,  environmentalists. 
sportsmen's  groups  and  professional  organi- 
zations all  have  been  actively  seeking  strong 
legislation.  In  1978,  when  President  Carter 
toolt  executive  action  to  protect  the  lands 
when  previous  protection  expired,  he  was 
backed  by  requests  from  1.500  organizations 
representing  10  million  people — a  unique 
demonstration  of  strong  public  feeling. 

The  House  boundaries  protect  lands  of  the 
highest  scenic,  wildlife  and  recreational  value 
but  exclude,  in  almost  every  case,  commer- 
cially exploitable  resources  such  as  oil.  tim- 
be.-  and  minerals  One  area,  however,  em- 
bodies the  classic  struggle  between  conser- 
vationist and  developer. 

The  Arctic  National  Wildlife  Range  (re- 
cently renamed  the  William  O  Douglas  Arctic 
Wildlife  Range)  in  northeastern  Alaska  was 
established  in  1960  to  protect  the  majestic 
Porcupine  caribou  herd  as  well  as  the  moose, 
musk-oxen,  polar  bears,  grizzly  bears,  foxes, 
hundreds  of  thousands  of  geese  and  other 
animals  in  the  area. 

This  range  Is  the  only  portion  of  Alaska's 
North  Slope  not  slated  for  oil  development 
The  issue  now  is  whether  to  give  the  range 
the  highest  level  of  protection — by  designat- 
ing it  a  "wilderness"— as  the  House  bill  does, 
or  su'aject  it  to  oil  exploration  as  does  the 
bill  reported  by  the  Senate  Energ>-  and  Nat- 
ural Resources  Committee. 

Democrat  Paul  Tsongas  of  Massachusetts 
and  Republican  William  Roth  of  Delaware 
are  leading  the  fight  by  offering  their 
Tsongas-Roth  bill,  similar  to  the  House- 
passed  bill,  as  a  substitute  for  the  commit- 
tee's bill. 

Jn  the  range,  on  the  wind-swept,  t.'ee-less 
plain  of  the  Arctic  tundra,  the  Porcupine 
caribou  herd  bears  its  young  each  spring. 
Each  year  the  caribou  return  to  their  tradi- 
tional calving  grounds  on  the  narrow  coastal 
plain  tucked  between  the  ice-laden  Beaufort 
Sea  and  the  rugged  Brooks  Range.  The  Por- 
cupine is  the  largest  herd  in  the  nation 
containing  45  percent  of  all  our  caribou 
These  120,000  caribou  rorm  free  in  a  thou- 
sand-mile annual  circuit  through  Alaska  and 
Canada. 

Every  year,  as  the  caribou  migrate,  there 
unfolds  in  this  northern  wilderness  the  awe- 
some specUcle  of  an  endless  sea  of  animals 
crossing  the  wild  expanses,  much  as  the 
buTalo  once  did.  National  Geographic  maga- 
zine has  called  the  range  our  wildest  wilder- 
ness. Congress  has  the  responsibility  to  guar- 
antee that  it  remains  wild. 

David  Roseneau.  a  leading  authority  on 
the  Porcupine  herd,  said  In  a  letter  to  Senate 
Enerjry  Committee  Chairman  Henry  Jackson 
since  the  Porcupine  herd  Is  our  last  free- 
roaming  Arctic  population,  not  yet  subjected 
to  exploration  and  development  activities  we 


must  proceed  with  utmost  caution.  Since  we 
(io  not  yet  know  the  long-term  results  of 
activities  ...  it  seems  premature  and  rather 
foolhardy  to  infringe  on  the  calving  grounds 
of  the  Porcupine  herd." 

Because  we  don't  know  whether  human 
activities  will  destroy  the  herd,  we  should 
choose  the  route  which  protects  It  the  most. 
The  Senate  should  listen  carefully  to  the 
rural  villagers  near  the  range. 

These  native  communities  scattered 
throughout  northeastern  Alaska  have  co- 
existed for  centuries  In  a  balance  with  the 
caribou  much  as  the  American  Indians  of 
the  Great  Plains  existed  with  the  buffalo. 
These  people  desperately  want  the  range  des- 
ignated wilderness  to  protect  the  caribou. 
Prohibition  of  oil  and  gas  exploration  In  the 
range  by  wilderness  designation  Is  the  top 
priority  for  every  community  within  the 
Alaskan  range  of  the  Porcupine  herd. 

"So  long  as  we  have  our  caribou,  our  fish 
and  berries,  and  other  products  of  the  land, 
we  can  be  happy.  We  have  our  culture.  We 
have  our  heritage  and  our  way  of  life."  said 
Jonathon  Solomon,  president  of  an  organiza- 
tion of  rural  communities  In  northeastern 
Alaska  and  mayor  of  Fort  Yukon. 

In  a  letter  to  the  House,  Solomon  stated, 
"(The  caribou)  feed  our  families.  They  are 
the  source  of  our  subsistence  way  of  life.  .  . 
•i'ou  have  the  chance  to  give  us  this  hope.  OH 
exploration  and  development  would  deny  us 
that  chance." 

Because  the  range  Is  the  only  area  with 
significant  oil  potential  affected  by  this  legis- 
lation, oil  companies  naturally  claim  a  huge 
quantity  of  oil  could  be  there.  However,  the 
most  recent  geological  evidence  suggests  the 
range  lacks  the  structure  and  reservoir  rocks 
which  characterize  Prudhoe  Bay  and  that  the 
field  could  be  small  enough  to  make  develop- 
ment uneconomical. 

The  House-passed  bill  leaves  95  percent  of 
Alaska's  high  and  favorable  potential  on- 
shore oil  lands  available  for  development — 
enough  to  keep  our  oil  companies  busy  for  a 
long  time.  Exploration  should  proceed  first 
in  those  lands  and  not  in  the  one  area  where 
the  House  feels  the  wilderness  values  far  out- 
weigh possible  benefits  of  oil  exploration. 

The  Alaska  lands  vote  will  be  a  historic 
test  of  whether  this  nation  is  willing  to 
strike  a  fair  balance  between  development 
and  conservation  in  the  last  great  area  left 
available  for  such  a  decision. 

(Lodge,  former  senator,  ambassador  and 
Republican  nominee  for  vice  president.  Is  a 
founding  member  of  Americans  for  Alaska.) 

[Frcm  the  Toledo  Blade,  June  25,  19801 
Alaskan  Bonanza 

When  the  Senate  takes  up  the  contro- 
versial Alaska  wlldlands  bill  next  month, 
there  will  be  a  good  deal  of  oratory  to  the 
effect  that  the  state  Is  suffering  from  federal 
domination  that  threatens  Its  economic  fu- 
ture. 

It  Is  something  of  a  myth,  however,  that 
the  state's  economy  Is  being  trampled  by 
Washington.  The  lands  already  chosen  by  the 
state  for  development  are  among  the  most 
productive  in  terms  of  minerals  and  oil 
yield.  The  current  estimate  is  that  taxes 
generated  by  Alaskan  oil  revenues  will  pro- 
duce an  aggregate  state  budgetary  surplus  of 
$18  billion  by  1985 — ^mostly  from  the  245.000 
acres  of  the  North  Slope  where  the  Prudhoe 
Bay  oil  strike  was  made.  Alaska,  like  several 
other  states  In  the  south  and  west,  stands 
to  benefit  handsomely  from  the  federal  de- 
control of  oil  prices,  and  the  windfall  Is  al- 
most unprecedented  In  American  history, 

Embarrased  by  all  this  wealth.  Gov.  Jay 
Hammond  and  the  Alaska  legislature  devised 
a  plan  to  eliminate  the  state  Income  tax  for 
all  but  a  few  residents  and  pav  the  state's 
400,000  citizens  a  total  of  $405  million  by 
the  end  of  the  year  In  the  form  of  tax  re- 


funds and  a  "share-the-oU-wealth"  plan 
based  on  years  of  residence  In  the  state. 

One  result  of  this  wealth  flowing  Into 
state  coffers — putting  Alaska  In  the  category 
of  an  OPEC-type  nation— Is  that  the  legis- 
lature has  decided  to  spend  up  to  $7  million 
to  lobby  against  the  Alaska  wlldlands  bill 
which  would  set  roughly  100  million  acres 
aside  In  the  form  of  parks,  wilderness  areas, 
and  wildlife  refuges.  The  controversy  over 
the  bill  does  not  have  to  do  so  much  with 
the  number  of  acres  to  be  set  aside  as  It  does 
the  degree  of  protection  from  commercial 
exploitation  to  be  afforded  certain  tracts. 

So  far.  Alaskans  have  not  given  much  heed 
to  the  future,  and  that  fact  hardly  Inspires 
confidence  In  the  state's  ability  to  manage 
its  priceless  wilderness  areas  for  future  gen- 
erations. There  Is  no  reason  to  complain  of 
the  good  fortune  that  Alaskans  are  now  en- 
Joying  as  a  result  of  the  oil  bonanza.  Indeed, 
It  Is  to  be  hoped  they  will  invest  a  good  part 
of  the  money  in  economic  activities  that  will 
provide  Jobs  after  the  oil  Is  depleted. 

But  at  least  the  debate  over  the  wilderness 
bin  should  be  cast  in  terms  other  than  that 
of  the  federal  bully  picking  on  the  little 
state  of  Alaska.  Many  a  hard-pressed  gover- 
nor in  the  lower  48  states  would  endure  quite 
a  bit  of  abuse  from  Washington  If  the  result 
were  that  he  could  expect  to  pile  up  $18 
billion  In  state  treasury  surpluses  as  a  re- 
sult of  decisions  made  In  the  nation's  capital. 

(From  the  Christian  Science  Monitor,  July 
23.  1980 1 
Go  Slow  in  Alaska 
The  Senate  this  week  is  debating  legisla- 
tion that  would  provide  protection  for  Amer- 
ica's last  great  frontier  wilderness  in  Alaska. 
The  most  controversial  aspect  of  the  hotly 
contested  Alaska  Lands  Act  Is  how  much  of 
the  federal  land  to  be  set  aside  as  wildlife  ref- 
uges and  national  parks  should  be  made 
a-ailable  for  oil  and  gas  exploration.  The 
House  of  Represenatlves  has  enacted  a 
strong  environmental  measure,  supported  by 
environmentalists  and  the  Carter  adminis- 
tration. The  Senate  has  before  It  a  weaker 
version  reported  out  by  the  Senate  Energy 
Committee,  which  has  the  backing  of  devel- 
opers and  many  Alaskans,  including  the 
state's  two  U.S.  senators. 

Among  other  things,  the  Senate  Energy 
Committee  bill  would  delete  37  million  acres 
from  national  wildlife  refuges,  downgrade 
three  million  acres  of  national  parklands  to 
allow  mining,  and  cut  In  half  two  existing  na- 
tional monument  areas,  opening  them  to  po- 
tential clear-cut  logging.  Senator  Tsongas  of 
Massachusetts  and  other  senators  have  Intro- 
duced substitute  legislation  and  amend- 
ments to  strengthen  the  Senate  bill  and.  In 
essence  match  the  environmental  protection 
set  out  in  the  stronger  House  bill.  It  should  be 
pointed  out,  however,  that  even  the  Senate 
Energy  Committee  bill  includes  Important 
environmental   protection  measures. 

It  is  to  be  urged  that  the  Senate,  which 
failed  once  before  to  reach  agreement  on  an 
Alaska  lands  act.  make  every  effort  this  time 
to  enact  some  combination  of  the  proposed 
measures  that  will  balance  the  need  to  safe- 
guard Alaska's  Irreplaceable  wilderness  and 
wildlife  areas  against  the  urient  national 
need  to  develop  new  energy  sources. 

The  major  sticking  point  In  the  stronger 
Tsongas  proposal  Is  that  It  bars  oil  and  gas 
studies  that  could  lead  to  future  exploration 
of  the  William  O.  Douglas  Arctic  Wildlife 
Range  on  Alaska's  North  Slope.  Development 
proponents,  pointing  out  that  a  major  oil 
find  there  could  help  the  nation  through  the 
energy  shortages  projected  for  the  coming 
decades,  say  that,  at  the  very  least,  oil  com- 
panies should  be  allowed  to  conduct  seismic 
studies  to  determine  what  are  the  oil  pros- 
pects there.  Environmentalists,  however, 
stress  that  the  range  Is  the  calving  ground 
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for  the  nation's  last  large  caribou  herd  and 
that  too  little  Is  known  about  what  impact 
seismic  studies  would  have  on  these  rare  ani- 
mals. 

We  favor  taking  the  more  cautious  route. 
Closing  that  section  of  the  North  Slope  even 
to  oil  studies,  as  the  Tsongas  substitute  bill 
would  do,  would  In  no  way  deter  oil  explora- 
tion in  Alaska.  The  neighboring  National  Pe- 
troleum Reserve  alone  Is  believed  by  experts 
to  have  twice  as  much  oil  potential  as  the 
caribou  rangeland.  and  this  would  be  open 
to  exploration.  The  White  House  argues  that 
even  the  strongest  environmental  measures 
allow  exploration  In  more  than  90  percent 
of  the  most  promising  onshore  oil  and  gas 
acreage  and  100  percent  of  the  state's  offshore 
areas. 

In  short,  oil  companies  would  be  kept  busy 
for  a  number  of  years.  If,  In  the  ensuing  pe- 
riod, the  nation's  energy  picture  deteriorates 
to  the  point  where  the  caribou  rangelands 
must  be  tapped.  Congress  could  easily  enact 
legislation  that  would  open  the  land  to  study 
and  eventual  exploration.  Or  Congress  could 
take  such  a  step  if.  In  the  meantime.  Impact 
studies  Indicated  that  seismic  soundings 
could  be  carried  out  without  undue  dtunage 
to  the  North  Slope  rangeland. 

The  proposed  amendments  to  the  Senate 
bill  provide  for  an  eight-year  study  of  the  en- 
vironmental Impact  which  seismic  soundings 
would  have  on  the  range.  The  Energy  Com- 
mittee bill  proposes  a  two-year  study.  The 
senators  should  be  able  to  work  out  a 
compromise. 

Further  bolstering  the  argument  for  going 
slow  on  the  Douglas  range  are  recent  studies 
by  the  US  Geological  Survey  which  indicate 
that  any  oil  found  there  is  apt  to  be  heavier 
than  normal  crude  oil,  which  means  that  no 
more  than  20  to  25  percent  of  It  Is  likely  to 
be  recover.ible. 

Of  the  375  million  acres  of  land  In  Alaska, 
the  Carter  administration-backed  bills  would 
protect  more  than  100  million  acres  for  fu- 
ture generations  of  Americans  who.  with- 
out such  set-asides,  may  never  have  the 
opportunity  to  experience  the  kind  of  wil- 
derness area  that  once  covered  vast  areas  of 
North  America  but  have  since  vanished  be- 
fore creeping  civilization.  Alaska  provides 
an  opportunity  to  protect  whole  land  areas 
before  they  are  altered  by  man.  Advocates  of 
protection  point  out  that  there  are  no  more 
Alaskas.  The  Alaska  Lands  Act  needs  to  take 
into  consideration  the  nation's  energy  needs, 
but  tomorrow  could  be  too  late  for  law- 
makers to  reverse  a  wTong  environmental 
decision  made  today, 

I  From  the  Chicago  Sun-Times.  June  2.  19801 
Sane   Compromise    on    Alaska 

The  battle  to  save  Alaska  or  exploit  it  Is 
building  to  a  resolution — unless  it  gets  lost 
in  Congress'  midsummer  legislative  logjam. 
We  hope  the  Issues  are  too  clearly  drawn  for 
that. 

A  year  ago.  the  House  passed  a  fairly 
strong  bill  to  protect  Alaska's  federal  wilder- 
ness. It  would  limit  commercial  exploitation 
of  127.5  million  acres;  for  balance,  it  would 
allow  oil  exploration  on  95  percent  of  Alaska 
land  thought  ripe  for  oil  development,  plus 
mining  on  70  percent  of  mineral-rich  areas. 

Last  November,  the  Senate  Energy  and 
Natural  Resources  Committee,  prompted  by 
Alaskp.'s  grab-it-while-you-can  senators,  re- 
sponded with  a  travesty. 

Its  bill  would  exempt  a  fifth  of  the  wilder- 
ness area  the  House  described,  allow  oil  ex- 
ploration in  2  million  acres  of  the  vital  Arctic 
Wildlife  Range,  permit  logging  on  panhandle 
Islands  that  shelter  the  nation's  largest  eagle 
populations  and  approve  mining  for  copper 
and  other  metals  In  two  national  parks. 

Now.  the  two  versions  are  headed  for  a 
showdown :  The  full  Senate  must  approve  the 
Energy  Committee's  grab-It  bill,  the  House 
measure  or  a  set  of  compromise  amendments 


presented  by  Sen.  Paul  E.  Tsongas  (D-Mass.) 
and  other  conservation-minded  members. 

Heavy  pressure,  of  course.  Is  coming  from 
Alaska  Senators  Ted  Stevens  (R)  and  Mike 
Gravel  (D) .  who  make  a  case  study  In  biparti- 
san pie-carving.  On  the  land  Issue,  they  are 
showing  the  same  kind  of  "concern"  for  the 
rest  of  the  nation  that  the  state  has  shown  in 
profiteering  from  its  bilUon-doUar  Prudhoe 
Bay  oil  windfalls. 

But.  like  the  oil  Issue,  the  land  Issue  can  af- 
fect the  Lower  48  as  much  as  It  affects  Alas- 
ka: The  federal  wildernesses  there,  which  be- 
long to  the  whole  nation,  are  by  fsu-  large 
enough  to  accommodate  some  development 
while  setting  large  areas  aside  unspoiled. 

That's  one  reason  Interior  Secretary  Cecil 
D.  Andrus  "froze  "  large  Alaskan  areas  last 
year:  to  assure  the  plunder-and-run  Inter- 
ests dldn  t  preempt  preservationists  forever. 

The  House  bill — or,  less  favorably,  the 
Tsongas  amendments — have  the  same  Intent, 
though  they  keep  an  eye  on  further  develop- 
ment later.  If  necessary.  Passage  Is  a  must. 

[From  The  Atlanta  Constitution, 

July  6,  19801 

Carving  Up  Alaska 

(By  Durwod  McAllster) 

■Visitors  to  Alaska's  capital  city  of  Juneau 
may.  by  chartering  one  of  the  small  sea- 
planes that  fill  the  harbor  for  a  flight  over 
the  wildernes  and  the  nearby  glacial  ice  cap, 
enjoy  one  of  the  most  spectacularly  beauti- 
ful and  awe-inspiring  sights  on  this  contl- 
i^ent. 

During  a  visit  there  last  summer  I  seized 
the  opportunity. 

As  we  lifted  up  to  the  top  of  the  steep 
mountains  surrounding  the  city,  the  pilot 
dre'.v  r.-iy  attention  away  from  the  majestic 
scenery,  nodding  toward  a  factory  a  few 
miles  away.  It  was  marked  by  a  heavy  plume 
of  smoke  and  fingers  of  brown  stain  reaching 
out  into  the  blue  waters  of  the  Inlet  on 
which  It  was  located. 

"They're  fouling  it  up,"  he  said  sadly.  "I 
know  we  need  the  Jobs  and  I  know  It's  good 
for  the  economy,  but  they're  Just  fouling  It 
all  up,  I  Just  wish  we  could  have  kept  things 
the  way  they  were," 

He  had  lived  in  Alaska  20  years,  working  as 
a  guide,  trapper  and  bush  pilot:  and  he  was. 
by  nature,  a  dedicated  conservationist,  a  nat- 
ural foe  of  those  developers  who  are  scram- 
bling to  exploit  his  state's  boundless  natural 
resources. 

There  are  a  lot  of  other  conservationists  In 
Alaska  and  in  the  lower  48  states  who  feel 
the  same  way.  but  they  are  fighting  a  battle 
they  will  ultimately  lose. 

The  stakes  are  too  high:  the  conservation- 
ists can't  hope  to  come  up  with  the  kind  of 
war  chest  required  to  wear  down  the  power- 
ful interests  who  are  bent  on  getting  at  all 
the  wealth  hiding  In  our  great  northern  wil- 
derness, 

Alaska  Is  rich,  spectacularly  rich,  in  oil 
and  coal.  In  sliver  and  gold  and  In  uranium, 
molybdenum  and  tungsten.  Developers  are 
dro-^'lne  o-er  the  prosoect  of  unimaelnable 
wealth  Just  waiting  to  be  harvested,  and  they 
will  not  be  long  denied. 

The  question  Is  not  whether  Alaska  will 
change,  but  how  much  and  how  rapidly. 

That  Is  the  issue  that  will  hit  the  floor  of 
the  U.S.  Senate  later  this  month  when  that 
body  grapples  with  competing  proposals  for 
the  disposition  of  Alaska's  vast  land  re- 
sources. 

At  Issue  are  two  bills,  a  Senate  Energy 
Committee  version  favored  by  the  developers 
and  the  Alaskan  state  government,  and  a 
substitute  supported  by  environmentalists. 
The  substitute  is  similar  to  a  bill  passed  by 
the  House  last  May. 

Both  set  aside  vast  areas  for  national 
parks,  wlldrfe  refuees  and  wilderness  desig- 
nation, but  both  also  leave  millions  of  acres 
free  for  exploration  and  development. 


It  Is  Important  to  note  that  leas  than  one 
percent  of  Alaska's  376  million  acres  has  been 
developed  and  that,  until  statehood  and  the 
Native  Claims  Settlement  Act,  It  was  virtu- 
ally all  owned  by  the  federal  government. 

What  reasonably  should  emerge  from  the 
floor  debate  and  negotiations  Is  some  sort  of 
compromise  that  will  allow  the  development 
of  needed  resources  as  the  need  Is  proven 
while  holding  in  reserve  those  which  are  not 
needed  now  for  the  use  of  future  genera- 
tiors 

Unfortunately,  what  is  more  likely  is  that 
the  forces  of  greed,  with  the  persuasive  pow- 
er of  political  action  commitee  contributions 
to  key  senators,  will  be  able  to  open  too 
much  of  Alaska  up  to  the  sort  of  exploitation 
which  serves  the  selfish  Interests  of  the  few 
without  regard  to  the  future  needs  of  many. 

The  pity  Is  that  If  the  developers  are  right 
If  we  really  do  need  to  destroy  vital  wildlife 
habitats  for  the  sake  of  the  nation,  there  will 
be  ample  time  to  open  those  lands  up  for  de- 
velopment when  the  need  is  severe  enough 
to  demand  such  action. 

But  If  they  are  not  protected  now  the 
chance  will  be  gone  and  no  amount  of  second 
guessing  will  restore  what  is  lost. 

Then  we  may  all  Join  that  Juneau  pilot  In 
wishing — too  late — that  we  would  have  kept 
things  the  way  they  were. 

It  Is  not  a  question,  then,  of  taking  away 
from  one  group  and  giving  to  another,  but 
simply  deciding  how  much  will  be  released 
from  strict  federal  control. 

[From  the  Bar  Harbor  Times,  June  26,  1980| 

Here  There:  Alaska  Here  And  Now 

(By  John  Kauffmann) 

Here  is  Maine;  there  is  Alaska,  far.  far  away, 
6,000  miles  far  from  Maine  life.  Maine's 
problems.  Of  what  real  concern,  then,  ts 
Alaska  beyond  Irs  being  a  fellow  State  In  the 
Union,  its  people  fellow  Americans? 

Because  Maine's  million  citizens  each  own 
a  little  part  of  that  "Great  Land"  we  bought 
from  Russia  in  1867  Together  with  the  shares 
a:i  other  Americans  have  in  the  public  lands 
It  Is  a  national  legacy  for  us  and  our  descend- 
ants. 

It  Is  a  land  so  spectacular  as  to  defy  de- 
scription, and  It  Is  wild  and  pristine  It  has 
a  wealth  of  wildlife  That  Is  but  a  memory 
elsewhere.  Waterfowl  fill  the  air,  caribou 
herds  move  across  the  tundr.-*  as  bison  once 
grazed  our  western  plains  Salmon  surge  up 
the  rivers,  and  fishing  for  them  are  great 
brown  bears.  Alaska  Is  our  ultimate  wilder- 
ness, the  last  remnant  of  what  the  New 
World  used  to  be  If  we  lose  the  freshness  and 
the  beauty  there,  something  essential  to 
North  America  will  have  died  out  forever. 

To  preserve  this  legacy.  Congress  has  been 
ccnsiderlng  Alaska  lands  legislation  that 
would  set  aside  millions  of  acres  of  the  public 
land  as  national  parks  and  preserves,  wildlife 
refuges  and  wild  rivers.  The  House  of  Repre- 
sentatives last  year  passed  a  strong  Alaska 
lands  bin,  responding  to  nationwide  interest 
Next  month  the  Senate  will  debate  the 
matter. 

Maine's  Senators  will  be  Important  voters. 
for  the  State  of  Alaska,  pressured  by  indus- 
try and  an  exploitive  mentality  among  many 
of  It:;  residents,  wants  a  much  weaker  bill.  As 
compared  with  what  the  House  voted  for,  it 
would  halve  the  amount  of  wildlife  refuge 
lands,  halve  the  amount  of  protected  wllde:- 
ness,  splinter  pari:s  Into  various  management 
units  with  lower  levels  of  protection,  and 
open  virgin  forest  habitats  to  clearcuttlng. 

This  weaker  legislation,  which  Alaska's 
Senators,  engineered  through  the  Sena'e 
Energy  and  Natural  Resources  Committee,  is 
nreferable,  they  argue,  because  of  the  Na- 
tion's energy  and  other  resource  needs.  It  Is 
E,  false  argument,  however,  because  some  95 
percent  of  the  favorable  oil  and  gas  regions 
In  Alaska  He  outside  of  the  proposed  con- 
servation area  boundaries.  The  same  holds 
generally  true  for  other  potential  resources. 
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much  of  which  will  likely  be  found  on  ex- 
tensive private  and  state  lands  that  com- 
prise 40  percent  of  the  territory  and  that  are 
by  far  the  most  valuable  economically.  The 
real  reason  for  seeking  weak  legislation  iti 
that  It  win  give  Industry  a  more  convenient 
and  profitable  exploitation. 

There  is  strong  hope,  however,  that  the 
Senate  will  match  the  House-passed  Alaska 
legislation.  Led  by  Paul  Tsongsis  of  Massa- 
chusetts, a  group  of  Senators  has  Introduced 
a  package  of  amendments  to  beef  up  the 
Senate  Committee's  bill  and  have  also  in- 
troduced a  strong  substitute  measure  In 
view  of  Senator  Cohens  strong  stance  In 
conservation  matters,  and  with  Senator 
Mitchell  likely  to  carry  on  the  outstanding 
conservation  record  of  Edmund  Muskle, 
Maine  citizens  can  well  hope  that  our  Sen- 
ators will  cast  their  votes  for  the  strongest 
possible  Alaska  lands  legislation 

Whether  or  not  they  have  ever  seen  Alaska 
or  ever  hope  to  i  their  children  will ) .  the 
people  of  Maine  can  have  empathy  with  the 
Alaskan  environment.  The  same  cold,  chal- 
lenging seas  yield  rich  fisheries  harvests; 
the  same  seablrds  wheel  over  the  rocky  coasts 
under  the  eyes  of  eagles.  The  salmon  streams 
remind  one  of  what  the  Penobscot,  and  so 
many  others  in  Maine  once  were  like  and 
perhaps  may  be  again  Maine  and  Alaska 
share  the  allure  of  wild  rivers  and  myriad 
lakes.  Though  the  true  wilderness  adventure 
once  beckoning  from  the  Maine  woods  is 
becoming  more  and  more  of  a  memory,  now. 
as  roads  have  laced  them,  that  adventure 
still  strongly  challenges  outdoorspeople  In 
Alaska.  They  run  rivers  like  the  St.  John. 
Allagash.  Machlas,  and  perhaps  fish  for  the 
squaretall's  cousin  the  arctic  char  Beneath 
familiar  spruce  and  birch  forests  bloom 
familiar  bunchberrles  and  twin  flowers 
among  familiar  mosses.  Alaska's  blueberries 
are  luscious. 

Alaska  is  far  grander  than  Maine,  to  be 
sure.  Its  mountains  are  huge.  The  glaciers 
that  sculptured  Mount  Desert  Island  are  still 
at  work  in  Alaska.  But  both  States  bear  the 
same  environmental  hallmark  of  quality"  If 
the  Senate  votes  to  protect  that  quality,  we 


shall  know  that  here,  there.  American  great 
grandchildren  will  sense  what  the  New  World 
envlronmient  was.  is,  and.  In  adequate  meas- 
ure, shall  be  • 


EXTENSION  OF  REMARKS 


SPECIAL     ORDERS     GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dougherty)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  St,\ngeland,  for  5  minutes,  today. 

Mr.  Corcoran,  for  10  minutes,  today. 

Mr.  Dougherty,  for  10  minutes,  today. 

Mr.  Hyde,  for  5  minutes,  today, 

Mr.  Derwinski,  for  10  minutes,  today. 

Mr.  AsHBRooK.  for  10  minutes,  today. 

Mr.  Kemp,  for  30  minutes,  today. 

I  The  following  Members  'at  the  re- 
quest of  Mr.  Bailey)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:  i 

Mr.  Vanik,  for  15  minutes,  today. 

Mr.  Mica,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Reuss,  for  10  minutes,  today. 

Mr.  MiNisH.  for  5  minutes,  today. 

Mr.  Smith  of  Iowa,  for  5  minutes, 
today. 

Mr.  Stokes,  for  30  minutes,  today. 

Mr.  White,  for  5  minutes,  today, 

Mr.  Hawkins,  for  5  minutes,  today. 

Mr.  MuRTHA,  for  60  minutes,  today, 

'The  following  Member  lat  the  re- 
quest of  Mr.  Benjamin)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material : ) 

Mr.  BowFN,  for  5  minutes,  today. 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr,  Symms,  immediately  prior  to  vote 
on  the  Stenholm  amendment  to  H.R. 
7831  in  the  Committee  of  the  Whole 
today. 

Mr.  Weiss,  to  revise  and  extend  his 
remarks  just  before  the  vote  on  the 
Miller  amendment. 

Mr.  Brown  of  California,  and  to  in- 
clude extraneous  matter,  notwithstand- 
ing the  fact  that  it  exceeds  two  pages  of 
the  Record  and  is  estimated  by  the  Pub- 
lict  Printer  to  cost  $1,179. 

Mr.  Baujian,  to  extend  his  remarks 
prior  to  adoption  of  Hubbard  amend- 
ment on  H.R.  7831,  Department  of  Trans- 
portation appropriations. 

Mr.  Oilman,  to  revise  and  extend  his 
remarks  on  H.R.  827  and  to  have  re- 
marks placed  immediately  preceding 
Chair's  decision  on  unanimous-consent 
request  to  consider  H.R.  827. 

Mr.  Seiberling,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,474. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dougherty)  and  to  include 
extraneous  matter:) 

Mr.  Kemp  in  seven  instances. 

Mr.  Brown  of  Ohio. 

Mr.  Wydler  in  two  instances. 

Mr.  Bethune. 

Mr.  Shumway. 

Mr.  Whitehurst. 

Mr.  Wampler. 

Mr.  Hollenbeck. 

Mr.  Clausen. 

Mr.  Railsback. 

Mr.  Oilman  in  two  instances. 

Mr.  Cheney. 
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Mr.  McCloskey  in  two  Instances. 

Mr.  Stockman. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  Hagedorn. 

Mr.  McClory. 

Mr.  Carney, 

Mr.  DoRNAN  in  three  instances. 

Mr.  Dougherty. 

Mr.  Clinger. 

Mr.  Pursell  in  two  instances. 

Mr.  Sensenbrenner. 

Mr.  Bereuter. 

Mr.  Robert  W.  Daniel,  Jr. 

Mr.  Derwinski. 

Mr.  Frenzel  in  five  instances. 

Mr.  Marlenee. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bailey)  and  to  include  ex- 
traneous matter:) 

Mr.  GuARiNi. 

Mr.  Beard  of  Rhode  Island. 

Mr.  Fascell  in  five  instances. 

Mr.  Moakley. 

Mr.  Mottl. 

Mr.  Yatron  in  two  instances. 

Mr.  Pepper. 

Mr.  CONYERS. 
Mr.  ROYBAL. 

Mr.  SoLARZ. 
Mr.  Patterson. 
Mr.  Giaimo. 
Mr.  Walgren. 
Mr.  Albosta. 
Mr.  Brodhead. 
Mr.  Won  Pat. 
Mr.  Skelton. 

Mr.  PiTHiAN  in  two  instances. 
Mr.  Studds. 
Mr.  Applecate. 

Mr.  Murphy  of  New  York  in  two  in- 
stances. 
Mr.  Ottincer  in  seven  instances. 
Mr.  Fisher. 

Mr.  BONKER. 

Mr.  Lloyd. 

Mr.  Jenkins. 

Mr.  Z\blocki  in  two  instances. 

Mr.  Daschle  in  three  instances. 

Mr.  Waxman. 

Mr.  Minish. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

S.  2995.  An  act  to  allow  the  transfer  of  cer- 
tain funds  to  fund  the  heat  crisis  program. 


ENROLLED  BILLS  SIGNED 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  a  bill  of  the  House  of  the  follow- 
ing title,  which  was  thereupon  signed  by 
the  Speaker: 

H.R.  6613.  An  act  to  amend  the  Shipping 
Act,  1916,  to  exempt  collective  bargaining  and 
related  agreements  from  regulation  by  the 
Federal  Maritime  Commission. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reported  that  that 


committee  did  on  July  30,  1980,  present 
to  the  President,  for  his  approval,  a  bill 
of  the  House  of  the  following  title : 

H.R.  S748.  To  amend  title  32,  United  States 
Code,  to  modify  the  system  of  accountability 
and  responsibility  for  property  of  the  United 
States  Issued  to  the  National  Ouard. 


ADJOURNMENT 


Mr.  BENJAMIN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  8  o'clock  and  35  minutes  p.m.)  the 
House  adjourned  until  tomorrow,  Friday, 
August  1, 1980,  at  10  a.m. 


EXECUTIVE   COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taJc«ii  from  the 
Speaker's  table  and  referred  as  follows: 

4954.  Communication  from  the  President 
of  the  United  States,  transmitting  proposed 
supplemental  appropriations  for  fiscal  year 
1980  and  amendments  to  the  request  for  ap- 
propriations for  fiscal  year  1981  (H.  Doc 
No.  96-349) ;  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

4955.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Installations.  Logis- 
tics and  Financial  Management),  transmit- 
ting notice  that  a  study  has  been  conducted 
of  the  custodial  function  at  Seneca  Army 
Depot,  Romulus,  N.Y..  and  that  a  decision 
has  been  made  that  performance  under  con- 
tract is  the  most  cost-effective  method  of 
accomplishing  it,  pursuant  to  section  806  of 
Public  Law  96-107:  to  the  Committee  on 
Armed  Services. 

4956.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  the  proposed  family  con- 
tribution schedules  for  the  basic  educational 
opportunity  grant  program  for  academic  year 
1981-82,  pursuant  to  section  411(a)(3)(A) 
(11)  of  the  Higher  Education  Act  of  1965,  as 
amended:  to  the  Committee  on  Education 
and  Labor. 

4957.  A  letter  from  the  Deputy  Director. 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  his  de- 
termination and  certification  that  downward 
fiuctuatlons  In  foreign  currency  exchange 
rates  have  made  it  necessary  to  provide  addi- 
tional funds  to  maintain  the  budgeted  level 
of  operations  for  Radio  Free  Europe/Radio 
Liberty,  Inc.,  during  the  second  quarter  of 
fiscal  year  1980,  pursuant  to  section  3  of  Pub- 
lic Law  94-350,  as  amended;  to  the  Commit- 
tee on  Foreign  Affairs. 

4958.  A  letter  from  the  Assistant  Secretarj' 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Peter  Jon  de  Vos,  Ambassador-desig- 
nate to  Guinea-Bissau  and  to  Cape  Verde, 
and  by  members  of  his  family,  pursuant  to 
section  6  of  Public  Law  93-126;  to  the  Com- 
mittee on  Foreign  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  Report  on  allocation  of  Budget  to- 
tals to  Subcommittees  (Rept  No,  96-1212). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union, 

Mr,  RODZNO :  Committee  on  the  Judiciary. 


H.  Res.  745  Resolution  of  inquiry  in  the 
matter  of  Billy  Carter;  with  amendment 
(Rept.  No.  M-1213.  pt.  I) .  And  ordered  to  be 
printed. 

Mr,  ZABLOCKI :  Committee  on  Foreign  Af- 
fairs. H.  Res,  745,  Resolution  of  inquiry  in 
the  matter  of  Billy  Carter;  with  amendment 
(Rept.  No.  96-1213,  Pt  II).  Referred  to  the 
House  Calendar, 

Mr.  MURPHY  o!  New  York:  Select  Com- 
mittee on  the  Outer  Continental  Shelf  Final 
Report  on  the  Activities  of  the  Select  Com- 
mittee on  the  Outer  Continental  Shelf 
(Rept  No  96-1214),  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr  ANNUNZIO  (for  himself.  Mr 
Vento.  and  Mr  Hyde)  ; 
H.R,  7891.  A  bill  to  Insure  the  opportunity 
for  homeownershlp  and  to  abolish  the 
Depository  Institutions  Deregulation  Com- 
mittee, and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Finance,  and  Urban 
Affairs 

By    Mr,    BONKER    (for    himself.    Mr 
LowRY.  Mr   McCoRMACK.  Mr   Prftch- 
ARD,  Mr.  Swot,  and  Mr    Dicks)  ; 
H.R.  7892  A  bill  to  establish  the  Protection 
Island    National    Wildlife   Refuge,    Jefferson 
County,  State  of  Washington;   to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

By  Mr.  BROOKS  (for  himself,  Mr 
Fountain,  and  Mr.  Horton)  : 
H.R,  7893.  A  bill  to  amend  the  Inspector 
General  Act  of  1978  to  establish  offices  of 
inspector  general  In  certain  departments  and 
agencies,  and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  CORCORAN  (for  himself  and 
Mr,  Garcia)  ; 
H.R.  7894.  A  bill  to  amend  title  13,  United 
States  Code,  to  provide  for  congressional  dis- 
approval of  question  proposed  to  be  Included 
in  censuses  conducted  by  the  Secretary  of 
Commerce:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  PHIUP  M.  CRANE: 
HR.  '7895,  A  bill  to  amend  title  5  of  the 
United  States  Code  to  provide  that  a  rule 
promulgated  by  a  Federal  agency  may  not 
become  final  unless  such  agency  submits 
such  rule  and  an  economic  Impact  state- 
ment with  respect  to  such  rule  to  the  Con- 
gress and  the  Congress  approves  such  rule 
and  statement,  and  for  other  purposes:  to 
the  Committee  on  the  Judlclarv. 

By  Mr.  ROBERT  W.  DANIEL.  JR  : 
H.R.  7896.  A  bill  to  permit  the  Corps  of 
Engineers  or  Its  contractors  to  dispose  of 
dredged  material  from  the  Norfolk  Harbor 
Channel  project  in  certain  ocean  waters; 
Jointly,  to  the  Committees  on  Merchant  Ma- 
rine and  Fisheries  and  Public  Works  and 
Transportation. 

By   Mr.    GINN    (for   himself   and    Mr. 
Fauntrot) : 
H.R.  7897.  A  bill  for  the  relief  of  the  prior 
owners  of  the  Harris  Neck  Wildlife  Refuge,  or 
their  heirs;    to   the  Committee  on  the   Ju- 
diciary. 

By  Mr.  HEFTEL: 
H.R.  7898.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  invest- 
ment and  economic  growth  by  providing  a 
simplified  first-year  capital  cost  recovery 
method;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HYDE: 
H.R.  '7899.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  the 
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Immediate  deportation  of  alleos  who  are 
arrested  and  refuse  to  disclose  their  Ideutlty 
to  law  enforcement  officers;  to  the  Commit- 
tee on  the  Judiciary 

By  Mr.  JACOBS: 

HJi.  7900.  A  bill  to  provide  that  no  site 
may  be  listed  on  the  National  Register  of 
Historic  Places  without  the  prior  written  per- 
mission of  each  owner  of  such  site,  to  com- 
pensate owners  of  sites  listed  on  the  Na- 
tional Register  of  Historic  Places,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

HJt  7901.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
treatment  for  purposes  of  sections  219  and 
230  of  such  code  of  certain  Individuals  who 
separate  from  service  with  an  employer  dur- 
ing the  taxable  year;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MINISH : 

H.R.  7903.  A  bill  to  establish  a  National 
Development  Bank  to  provide  loans  to  fi- 
nance urgently  needed  public  facilities  for 
State  and  local  governments,  to  help  achieve 
a  full  employment  economy  by  providing 
loans  for  the  establishment  of  businesses  and 
industries,  and  the  expansion  and  improve- 
ment of  such  existing  businesses  and  Indus- 
tries, and  to  provide  job  training  for  un- 
skilled and  seml-skllled  unemployed  and 
underemployed  workers;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  MOTTL: 

H.R.  7903.  A  bill  to  amend  title  18  of  the 

United  States  Code  to  provide  penalties  for 

excessive  violence  during  professional  sports 

events;  to  the  Committee  on  the  Judiciary 

By  Mr.  OBERSTAR : 

H.R.  7904.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  eliminate  the  limi- 
tation of  "years  of  service"  credit  for  military 
service  to  wartime  service;  to  the  Committee 
on  Interstate  and  Foreign  Coramerce 
By  Mr.  PETRI : 

H  R.  7906.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  require 
that  not  less  than  a  fixed  percentage  of  all 
real  estate  loans  be  made  for  the  acquisition 
of  farms  by  certain  operators  and  to  provide 
for  the  repayment  of  such  loans  in  graduated 
installments  at  the  option  of  such  operators; 
to  the  Committee  on  Agriculture. 

By  Mr    SMITH  of  Iowa    i  f or  himself. 
Ms.  Pebraro.  and  Mr   Hall  of  Ohio)  : 

H  R   7906    A  bill  entitled  "the  Small  Busi- 
ness Participating  Debentures  Act  of  1980"; 
to  the  Committee  on  Ways  and  Means 
By  Mr.  SOLARZ: 

H.R.  7907  A  bill  to  Instruct  the  President 
to  designate  the  year  1984  as  the  Centennial 
Celebiation  of  the  Statue  of  Libertv  and  to 
establish  the  State  of  Libertv  Centennial 
Commission;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
By  Mr.  STOKES: 

H.R.  7908.  A  bill  to  amend  title  XIX  of 
thfl  Social  Security  Act  to  require  State 
medicaid  programs  to  provide  grants  to  cer- 
tain financially  distressed  hospitals  and  com- 
munity health  centers  which  provide  uncom- 
pensated care  and  which  would  otherwise  be 
closed,  and  for  other  purposes:  Jointly,  to 
the  Committees  on  Interstate  and  Foreign 
Commerce,  and  Ways  and  Means 
By  Mr.  VANDER  JAGT: 

H.R.  7909.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
against  tax  for  certain  research  and  experi- 
mental expenditures,  and  for  other  pur- 
poses: to  the  Committee  on  Ways  and  Means 
By  Mr   VANIK : 

HR.  7910  A  bill  to  provide  a  system  for 
adjusting  depreciation  schedules  for  tax  pur- 
poses so  as  to  Insure  the  vitality  of  key  in- 
dustries; to  the  Committee  on  Ways"  and 
Means. 


By    Mr,    WAXMAN    (for    himself,    Mr. 
Preter,   Mr.   Macuke,   Mr.  Walchen, 
Ms.  MiKULSKi.  Mr.  Leland.  Mr.  MuR- 
PHT  of  New  York,  and  Mr.  Carter)  : 
H.R.    7911.    A    bill    to    amend    the    Public 
Health  Service  Act  to  make  technical  revision 
in  the  provisions  of  title  XV  of  the  act  re- 
lating to  health  planning;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr   STUDDS: 
H.J    Res    591     Joint   resolution   proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States,    to  the  Committee  on   the  Judiciary. 
By  Mr.  ROSENTHAL  (for  himself.  Mr. 
Bingham.  Mr    Solarz,  Mr    Mica,  Mr. 
WOLFF.   Mr     Barnes.    Mr     Gray.    Mr. 
Hall  of  Ohio.  Mr.   Wolpe.  Mr.  Gil- 
man,  Mr  Ireland,  and  Mr.  Bonker)  : 
H.    Con.    Res,    396.    Concurrent    resolution 
disapproving  the  proposed  sale  to  Jordan  of 
100  M-60A3  tanks  and  related  defense  arti- 
cles  and   services    (Transmittal   No.  80-82); 
to  the  Committee  on  Foreign  Affairs. 

By     Mr.     WOLFF     (for     himself,     Mr. 
Buchanan,  Mr.  Oilman.  Mr.  Outer, 
Mrs.  Fenwick,  Mr.  Wolpe,  Mr,  Laco- 
MARsiNO.    Mr     Barnes.    Mr,    Bonker, 
Mr.  Addabbo.  Mr    Drinan,  Mr   Dick- 
inson, Mr.  Yates.  Mr.  Ford  of  Ten- 
nessee. Mr.  Evans  of  the  Virgin  Is- 
lands,   Mr.     Harris,    Mr,    Leach    of 
Iowa,    Mr.    Courter,    Mr     Benjamin, 
Mr.  LowRY.  Mr.  Stack,  Mr    Waxman, 
Mr.    HoRTON,    Mr     Blanchard.    Mr. 
DODD,  Mr.  Pepper.  Mr   Fish.  Mr  Dor- 
NAN,  Mr   Archer,  Mr    Brodhead,  Mr. 
Ottinger,  Mr.  Weiss,  Mrs.  Holt,  and 
Mr,  Thompson)  : 
H  Con   Res.  397  Concurrent  resolution  ex- 
pressing  the   deep  concern  of  the   Congress 
about  the  deprivation  by  the  Soviet  Union 
of  the  right  of  Protestant  Christians  to  free- 
dom of  religion  and.  In  particular,  about  the 
situation  of  the  seven  Pentecostals  now  liv- 
ing In  the  U.S.  Embassy  in  Moscow;   to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  GOODLING    (for  himself,   Mr. 
Zablocki,  Mr.  Young  of  Florida,  Mr. 
Anderson    of   Illinois,    Mr.    Michel, 
Mr.     Lewis,     Mr.     Coughlin.     Mr. 
Douohertt,  Mr.  Gaydos,  Mr.  Outer, 
Mr.    Shuster.    Mr.    Dickinson,    Mr. 
Hawkins.    Mr.    Devine,    Mr.    Bailet, 
Mr.  CONTE,  Mrs.  Fenwick,  Mr.  Mil- 
ler   of    Ohio.    Mr.     Brothill.    Mr. 
Gingrich.     Mr,     Frenzel.     and     Mr. 
Campbell  I  : 
H.   Res.    759.   Resolution   authorizing   the 
printing  of  a  collection  of  statements  made 
in   tribute   to   the  late  Mamie  Doud   Eisen- 
hower;   to    the    Committee    on    House    Ad- 
ministration. 


MEMORIALS 
Under  clause  4  of  the  rule  XXTT. 
517    The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  plant  closing;   to  the  Committee 
on  Banking,  Finance  and  Urban   Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 

bills  and  resolutions  were  introduced  and 

severally  referred  as  follows: 
By  Mr.   BOLAND: 
H.R.  7912.  A  bill  for  the  relief  of  Viktor 

Ivanovlch  Belenko;  to  the  Committee  on  the 

Judiciary. 

By  Mrs.  CHISHOLM: 
H  R.  7913.  A  bin  for  the  relief  of  Vlncenzo 

Scarpulla;      to     the     Committee     on     the 

Judiciary. 


H.R.  7914.  A  bill  for  the  relief  of  Humberto, 
Angela  Marcos,  Cesar,  and  Oraclela  Mardl- 
rosslan;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DANIELSON: 

H.R.  7915.  A  bill  for  the  relief  of  Madeleine 
Mesnager;  to  the  Committee  on  the  Ju- 
diciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

HR  2570:  Mr.  Harris. 

HR.  3562:  Mr.  Chappell. 

HR,  £099:  Mr,  Quillen.  Mr.  Andepson  of 
California,  Mr,  Wylie,  Mr.  Lowry,  Mr,  Wil- 
Li,\.\is  of  Montana.  Mr.  Johnson  of  CaUfor- 
nla.  Mr.  Volkmer,  Mr,  Rudd,  and  Mr.  Musto, 

H.R.  5225:  Mr.  Gudcer,  Mr.  HAMn.TON.  Mr. 
MoTTL.  and  Mr  Lederer. 

HR.  5981:   Mr    Edgar  and  Mr.  McKinney. 

HR   6012:  Mr.  Spence. 

H.R.  6050:  Mr.  Guarini. 

H.R  6377.  Mr.  Guarini. 

HR-  6473;  Mr,  Studds. 

HR  6665:  Mr  Stack.  Mr.  Hughes,  Mr. 
Ashley,  and  Mr.  Evans  of  the  Virgin  Islands. 

H.R.  6686:  Mr.  Albosta. 

HR,  6859:  Mr  Gingrich,  Mr.  Vento,  and 
Mr   Lowry 

HR,  6889:  Mr.  Young  of  Missouri  and  Mr 
Flippo. 

HR.  7046:  Mr,  Weiss.  Mr.  Oberstar.  Mr 
Roe,  Mr    Guarini.  and  Mr    Barnes, 

HR.  7162:  Mr  Gramm.  Mr,  Stangeland, 
Mr,  Vander  Jact,  Mr  Royeb,  Mr.  Tauke.  Mr, 
Lott.  Mr.  Leach  of  Iowa,  Mr.  Spence,  Mr, 
Taylor,  Mr,  Hyde.  Mr,  Hefner.  Mr,  Flippo. 
Mr,  CouRTER.  Mr  H'llis.  Mr.  Shelby,  Mr. 
GuDGER.  Mr  Huckaby.  Mr.  Ireland.  Mr 
Hltto,  Mr.  Stump.  Mr,  Whitley,  and  Mr. 
Frenzel. 

HR,  7211:  Mr  Simon.  Mr,  Lowry,  Mr,  Al- 
b:)sta,  and  Mr,  Robert  W   Danitl. 

HR.  7310:   Mr.  Nowak. 

HR.  7381:   Mr    Winn. 

HR.  7434:  Mr.  Oberstar,  Mr  Polling,  Mr. 
Murphy  of  Pennsylvania.  Mrs.  Chisholm. 
Mr,  Wolpe,  Mr,  Pepper,  Mr.  Rosenthal,  Mr. 
Stark.  Mr  Edwards  of  California,  Mr.  HoR- 
TON.  Mr.  Clay,  Mr,  Evans  of  the  Virgin  Is- 
lands, Mr  Rangel,  Mr  Hughes.  Mr  Ford  of 
Tennessee.  Mr  Conyers.  Mr  Stewart,  Mr. 
Won  Pat.  Mr,  Panetta,  Mr.  Conte,  Mr  Frost, 
Mr,  Lederer,  Mr.  Nowak,  Mr,  Mavroules,  and 
Mr,  Kildee. 

H  R  7505:  Mr  Yatron 

H  R,  7557:  Mr,  Volkmer. 

H.R,  7560:  Mr,  Brodhead.  Mr.  Winn.  Mr, 
Matsui.  Mr,  Young  of  Missouri.  Mr.  Chap- 
pell, Mr.  Oberstar,  Ms.  Mikulski.  Mr.  Wolpe. 
Mr,  Blanchard.  Mr.  Roe.  and  Mr.  Kildee. 

HR,  7563:  Mr,  Florio.  Mr,  Rttter.  Mr, 
Beard  of  Tennessee.  Mr.  WHrrEHUBST,  Mrs 
Schroeder,  Mr  Dougherty,  Mr  Evans  of 
the  Virgin  Islands,  Mr,  Roe.  Mr.  Jeffries.  Mr. 
Royer,  Mr,  GooDLiNC,  Mrs.  Holt,  Mr.  Htde. 
Mr  Williams  of  Ohio,  Mr.  Lee,  and  Mr. 
Spence. 

H.R.  7580:  Mr.  Pepper.  Mr.  McHnoH.  Mr. 
ScHEUER.  Mr,  Porter.  Mr.  Lehman.  Mr. 
D'AMOURS.  Mr,  Harris.  Mr,  Hughes.  Mr. 
Vento,  Mr  LaFalce,  Ms  OaKar,  Mr  Kildee, 
Mr  Wolpe.  Mr  Phillip  Burton,  and  Mr 
Fazio. 

H  R.  7622:  Mr   Nichols. 

H  R.  7655:  Mr  Beard  of  Tennessee,  Mr. 
Bethune,  Mr,  Cheney.  Mr.  Cleveland,  Mr. 
Cot  RTER.  Mr.  Dan  Daniel.  Mr  Davis  of  Mich- 
igan. Mr  Dannemeyer.  Mr.  Dickinson.  Mr. 
Oilman,  Mr  Hopkins.  Mrs.  Holt.  Mr.  Jef- 
fries. Mr,  Madigan.  Mr.  Marks.  Mr.  Mitchell 
of  New  York.  Mr.  McClort.  Mr.  Rinaldo.  ind 
Mr.  Coughlin. 
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H.R.  7678:  Mr.  Bonior  of  Michigan,  Mr. 
MoTTL.  Mr.  HoLLENBECK.  Mr.  Roe,  Mr.  LUJAN, 
Mr.  HiLLis.  and  Mr.  Traxler. 

H.R.  7702:    Mr.   Seiberling. 

H.R.  7716:  Mr.  Frost,  Mr.  Ertel,  Mr.  Petri, 
Mr.  Hubbard,  Mr.  Dougherty,  Mr,  Robert  W, 
Daniel,  Mr.  Lloyd,  Mr.  Royer,  Mr.  Porter, 
Mr.  Gephardt,  Mr.  Stump,  Mr.  Railsback,  Mr. 
MiNETA,  Mr.  Hughes,  Mr.  Jones  of  Tennessee, 
Mr.  Clincer,  Mr.  Beard  of  Tennessee,  Mr. 
Thomas,  and  Mr.  Forsythe. 

H.R.  7732:  Mr.  Beilenson,  Mr.  Fazio,  Mr. 
Gibbons.  Mrs.  Fenwick.  and  Mr.  Vento. 

H  R.  7766.  Mr.  McKinney. 

H.R.  7773.  Mr.  Forsythe. 

H  H.   7859.   Mr.  Guarini  and  Mr.  Rinaldo. 

H.R.  7874.  Mr.  Philip  M.  Crane,  Mr.  Han- 
sen, Mr    JE3TRIES,  and  Mr.  McDonald. 

H.J.  Res.  307.  Mr.  Gingrich  and  Mr. 
Courter. 

H.J.  Res.  511.  Mr.  Matsui,  Mr.  Kelly,  Mr. 
Jenkins,  Mr.  Murphy  of  Pennsylvania,  Mr. 
Emery,  Mr.  Sebelius.  Mr.  Hollenbeck.  Mr. 
Petri,  and  Mr.  Coleman. 

H.J.  Res.  580    Mr.  Wolpe. 

H.  Con   Res.  301.  Mr.  Musto  and  Mr.  Edgar. 

H.  Con.  Res.  389.  Mr.  Hollenbeck,  Mr. 
Kemp,  Mr.  Wolpe,  Mr.  Fish,  Mr.  Murphy  of 


Illinois,  Mr.  Addabbo,  Mr.  Stark.  Mr.  Au- 
CoiN,  Mr.  Waxman,  Mr.  Evans  of  the  Virgin 
Islands,  Mr.  Lent,  Mr.  Rosenthal.  Mr. 
Ottinger,  Mr.  Rangel,  Mr.  Blanchard,  Mr 
Cleveland,  Mr.  Benjamin,  Mr.  Scheuer. 
Mr.  Bingham,  Mr.  Weiss,  Mrs.  Fenwick. 
Mr.  Hughes,  Mr.  Harkin,  Mr.  Kildee,  Mr. 
Brodhead,  Mr.  Frost,  Mr.  Ford  of  Tennes- 
see. Mr.  Stack.  Mr.  Qradison,  Mr.  Pepper, 
Mr.  Barnes,  Mr.  Roe,  Mr.  Archer,  and  Mr. 
Solarz. 

H.  Con.  Res.  391.  Mr.  Addabbo,  Mr.  Blan- 
chard, Mr.  Murphy  of  Pennsylvania,  Mr. 
Markey,  Mr.  Annunzio.  Mr.  Forstthe,  Mr, 
Wolpe,  Mr.  Waxman,  Mr.  Lagomarsino,  Mr. 
Hollenbeck,  Mr.  Nowak,  Mr.  Lehman,  Mr. 
Dodd,  Mr.  Cavanaugh,  Mr.  Jeffords,  Mr. 
Mazzoli,  Mr.  Harris,  Mr.  Vento,  Mr.  Gib- 
bons, Mr.  Drinan,  Mr.  Solarz,  Mr.  Weiss, 
Mr.  Beard  of  Rhode  Island.  Mr.  Edwards  of 
California.  Mr.  Moffett,  Mr.  Erlenborn. 
Mr.  Harkin.  Mr  Rosenthal,  Mr.  Rodino,  Mr. 
Ford  of  Tennessee,  Mr.  Bauman,  Mr.  Porter, 
Mr.  Pepper,  Mr.  Hughes,  Mr.  Mottl,  Mr. 
Stark,  Mr.  Frost,  Mr.  Mitchell  of  New  York. 
Mr.  Kildee,  Mr.  Conte,  Mr.  Petri,  Mr.  White- 
hurst,    Mr.    Brademas.    Mr.    Thompson,    Mr. 


Oilman.  Mr    Roe,  Mr.  Boner  of  Tennessee, 
Mr.  Pish,  Mr.   Oberstar,  and  Mr.  Zablocki. 
H.    Res.    756     Mr.   Fauntrot.    Mr.    Coelho. 
and  Mr    Bauman. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

404.  By  the  SPEAKER:  Petition  of  the 
annual  session  of  the  Western  North  Caro- 
lina Conference  of  The  United  Methodist 
Church,  Lake  Junaluska,  N.C,  relative  U) 
national  security  and  world  peace;  to  the 
Committee  on  Armed  Services, 

405  Also,  petition  of  the  annual  session 
of  the  Western  North  Carolina  Conference 
of  The  United  Methodist  Church,  Lake 
Junaluska,  NC,  relative  to  the  Law  of  the 
Sea  Conference;  Jointly,  to  the  Committees 
on  Foreign  Affairs.  Interior  and  Insular  Af- 
fairs, Merchant  Marine  and  Fisheries,  and 
Ways  and  Means, 
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EXTENSIONS   OF   REMARKS 


MILITARY  EDUCATION 
BENEFITS 


HON.  G.  WILLIAM  WHITEHURST 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  WHITEHURST.  Mr.  Speaker, 
without  question,  one  of  the  major 
problem  areas  our  Nation's  Armed 
Forces  presently  face  is  recruiting  and 
retaining  high  quality  individuals.  And 
I  share  the  opinion  of  mamy  others 
that  a  primary  reason  for  the  failure 
of  the  All-Volunteer  Force  can  be 
traced  directly  to  the  steady  decline  in 
military  pay  and  benefits  in  recent 
years. 

With  regard  to  educational  assist- 
ance afforded  to  those  individuals  in- 
terested in  entering  the  Armed  Forces, 
in  1977  education  assistance  under  the 
GI  bill  was  discontinued.  I  submit  that 
educational  assistance  historically  has 
been  the  single  most  visible  benefit  for 
junior  enlisted  personnel.  As  a  conse- 
quence, recent  surveys  point  up  dis- 
turbing evidence  that  the  quality  of 
volunteers  in  several  branches  of  the 
Armed  Forces  is  steadily  declining. 
Half  of  the  recent  Army  volunteers 
have  reading  skills  at  eighth  grade  or 
lower  levels,  and  the  quality  of  Navy 
volunteers  is  not  much  better.  Only 
the  Air  Force  and  the  Marine  Corps 
continue  to  attract  an  educationally 
acceptable  volunteer.  What  we  are 
seeing  more  than  ever  before  is  that 
our  Armed  Forces  volunteers  are  over- 
representative  of  the  poorer  and  least 
educated  segments  of  our  Nation's 
population. 

Many  others  believe  as  I  do  that 
ending  educational  assistance  under 
the  GI  bill  is  the  chief  reason  why  the 
Armed  Forces  are  now  recruiting  a  dis- 
proportionate number  of  disadvan- 
taged youth  into  service.  The  GI  bill  is 
clearly  a  major  inducement  to  enlist 
for  many  motivated  and  competent 
young  people.  And  while  our  Nation's 
present  high  rate  of  unemployment 
will  temporarily  result  in  an  increase 
of  volunteers  into  the  various 
branches  of  the  service,  these  gains,  I 
fear,  will  come  in  the  form  of  quantity 
rather  than  quality.  To  continue  this 
unhealthy  trend  places  our  country's 
defense  in  jeopardy  at  a  time  we  can 
ill-afford  to  do  so.  Military  life  is  be- 
coming increasingly  complex  and  it 
cannot  be  assumed  that  it  is  a  life  that 
can  be  adjusted  to  by  all,  particularly 
those  possessing  severe  educational  de- 
ficiencies. Moreover,  it  seems  to  me 
that  a  serious  question  of  social  justice 
arises  when  our  Armed  Forces  are 
largely  made  up  of  the  poor,  the  disad- 
vantaged, and  minorities. 


It  is  with  the  above  In  mind  that  I 
have  introduced  two  bills  that  are  the 
companions  to  those  introduced  re- 
cently by  my  distinguished  Senate  col- 
league from  Virginia,  Senator  John  W. 
Warner.  The  Veterans  Educational  In- 
centive Act  (H.R.  7795)  and  the  GI 
Educational  Extension  Act  (H.R.  7839) 
are  specifically  designed  to  improve 
the  rate  of  recruiting  and  retainment 
in  the  various  branches  of  the  Armed 
Forces. 

The  Veterans  Educational  Incentive 
Act  is  needed  for  various  reasons.  As 
Senator  Warner  recently  stated: 

Career  military  personnel,  whether  per- 
sonally in  combat  or  not,  have  made  a  time 
commitment  to  their  country's  service.  The 
time  spent  in  the  early  stages  to  their  mili- 
tary service  may  have  been  used  instead  for 
career  preparation  had  not  they  been  in  the 
military.  We  must  assure  our  military  per- 
sonnel that  time  spent  in  their  country's 
service  does  not  deny  them  the  opportunity 
to  prepare  for  a  csu-eer. 

Second,  educational  assistance  should  be 
also  viewed  as  one  element  of  a  benefit 
package  together  with  other  features  that 
this  Congress  is  addressing,  such  as  the 
Wamer-Nunn  proposal.  Thus,  educational 
assistance  is  a  benefit  which  we  can  provide 
to  military  personnel  who  make  the  commit- 
ment to  their  nation  to  serve  as  career  per- 
sonnel. 

Senator  Warner  and  I  believe  that 
the  Veterans  Educational  Incentive 
Act  will  improve  the  quality  of  the 
career  force  by  providing  educational 
assistance  that  will  attract  high  school 
graduates  or  those  with  equivalent  ex- 
perience who  want  help  in  acquiring 
additional  education. 

Under  the  Veterans  Educational  In- 
centive Act,  the  following  four  basic 
educational  assistance  options  would 
be  made  available: 

First,  the  first  option  is  specifically 
designed  as  an  incentive  for  recruit- 
ment. To  qualify  for  educational  as- 
sistance, an  enlistee  must  make  a  com- 
mitment of  time  and  service.  After  3 
years  of  active  duty  and  with  a  3-year 
commitment  to  the  Active  Reserves, 
the  individual  qualifies  for  18  months 
of  educational  assistance. 

Second,  the  second  option  is  analo- 
gous to  the  original  GI  bill  in  concept 
and  is  designed  as  an  incentive  for 
both  recruitment  and  retention. 
Thirty-six  months  of  educational  as- 
sistance would  be  provided  to  those 
who  make  the  time  and  service  com- 
mitment of  4  years  of  active  duty, 
along  with  a  4-year  service  in  the 
Active  Reserves. 

Third,  the  third  option  provides  36 
months  of  educational  assistance  to 
those  individuals  who  remain  on  active 
duty  6  years  before  taking  advantage 
of  the  GI  bill.  The  Active  Reserve 
commitment  is  waived.  The  6  years  of 
active   duty   should   help   relieve   the 


critical  skill  shortage  at  intermediate 
enlisted  personnel  levels. 

Fourth,  the  fourth  option  provides 
that  an  individual  may  pass  his/her 
36-month  educational  assistance  pro- 
gram on  to  a  spouse  or  to  a  child  if  16 
years  have  been  devoted  to  active 
duty. 

The  program  is  proposed  to  begin  in 
fiscal  year  1981,  with  no  costs  incurred 
until  1985. 

The  second  bill  I  have  introduced, 
the  GI  Educational  Extension  Act, 
would  extend  the  time  available  for 
educational  assistance  to  eligible  veter- 
ans. Under  the  current  law,  no  educa- 
tional assistance  will  be  provided  to 
any  eligible  veterans  after  December 
31,  1989.  Senator  Warner  and  I  believe 
that  as  a  consequence,  thousands  of 
our  active  duty  personnel  are  faced 
with  resigning  from  the  service  in 
order  to  take  advantage  of  their  edu- 
cational benefits.  One  only  has  to  look 
at  current  retention  rates  in  the  Navy 
to  get  an  understanding  of  the  critical 
situation  our  country  faces  in  retain- 
ing highly  skilled  personnel.  In  the 
months  of  May  and  June  of  this  year, 
the  reenlistment  rate  continued  a  rate 
of  steady  decline.  First-term  reenlist- 
ments  dropped  from  48.3  percent  in 
May  to  28.3  percent  in  June.  Similarly, 
second-term  reenlistments  fell  from 
60.3  percent  in  May  to  41  percent  in 
June;  third-term  reenlistments 
dropped  from  92.4  percent  in  May  to 
91.1  percent  in  June;  and,  total  reen- 
listments fell  from  74.5  percent  in  May 
to  58.5  percent  in  June. 

As  Senator  Warner  has  stated: 

Not  since  World  War  II  has  our  country 
been  threatened  so  dramatically  on  so  many 
fronts.  We  find  ourselves  not  only  losing  our 
military  parity  in  the  strategic  and  conven- 
tional force  arenas,  but  also  subject  to  the 
emerging  threat  of  revolutionaries  and  ter- 
rorists. 

At  this  time  the  availability  of  highly 
trained  personnel  in  critical  job  skill  areas 
may  well  be  the  most  important  issue  affect- 
ing the  readiness  of  our  forces.  We  must 
assure  that  our  men  and  women  in  uniform 
view  the  military  as  an  attractive  career. 

The  severity  of  the  retention  rate 
among  noncommissioned  officers  and 
junior  officers  cannot  be  overempha- 
sized. Their  reenlistment  rate  has 
dropped  from  over  80  percent  in  the 
mid-1970's  to  68  percent  in  1979.  At 
present,  the  Navy  is  short  20,000  petty 
officers  and  the  Army  lacks  over 
50,000  midlevel  sergeants. 

The  GI  Educational  Extension  Act  is 
an  attempt  to  curb  the  flight  from  the 
armed  services  of  the  people  we  can 
least  afford  to  lose.  This  legislation 
would  amend  section  1662(e)  of  title  38 
of  the  United  States  Code  to  assure 
that  the  deadline  for  educational  as- 
sistance is  extended  beyond  December 
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31,  1989,  to  a  date  5  years  after  the 
veteran's  last  discharge  or  release 
from  active  duty. 

I  urge  that  the  House  of  Representa- 
tives give  these  proposals  full  and 
prompt  attention  to  assure  that  our 
Nation's  defense  remains  strong  and  in 
capable  hands.* 


H.R.  7152 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31.  1980 

•  Mrs.  COLLINS  of  Illinois.  Mr. 
Speaker,  on  July  21,  the  House  consid- 
ered H.R.  7152,  which  authorizes  a 
classified  appropriation  for  fiscal  year 
1981,  for  intelligence  and  intelligence- 
related  activities  of  the  United  States. 
The  bill  also  authorized  personnel  ceil- 
ings for  intelligence  services  and  re- 
tirement and  disability  benefits. 

I  am  cognizant  of  the  fact  that  the 
administration  supports  enactment  of 
this  bill  and  some  of  my  colleagues 
feel  modifications  should  be  made. 

My  position  on  this  matter  is  one  of 
opposition.  The  bill  clearly  precipi- 
tates a  crisis  in  communication  be- 
tween Government  agencies,  the 
Senate  and  House,  and  the  White 
House  regarding  the  proper  monitor- 
ing of  intelligence  agencies  and  their 
activities. 

As  we  are  all  acutely  aware,  the  ad- 
ministration has  experienced  embar- 
rassing incidents  in  the  past  which  oc- 
curred because  of  the  vacuum  of 
knowledge  about  the  activities  of  intel- 
ligence agencies.  It  is  essential  that 
proper  channels  of  communication  are 
established  and  access  to  knowledge  is 
made  available  for  our  Government  to 
function  in  an  effective  fashion. 

Rather  than  closing  off  important 
avenues  of  communication  and  ac- 
countability, we  must  work  to  see  the 
enactment  of  new  statutory  charter 
and  guidelines  for  intelligence  activi- 
ties and  to  insure  proper  direction  and 
control  under  the  law.  We  must  review 
existing  laws  and  regulations  on  secre- 
cy in  Government  in  order  to  achieve 
a  better  balance  between  necessary  se- 
crecy and  the  citizens'  right  to  know. 

Mr.  Speaker,  I  am  convinced  that 
the  close  monitoring  of  clandestine  ac- 
tivities and  the  covert  action  oper- 
ations of  the  intelligence  agencies  is  in 
the  public's  best  interest.* 


PROBLEMS  OF  THE  TRUCKING 
INDUSTRY 


HON.  DON  RIHER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  RITTER.  Mr.  Speaker,  on  July 
25  I  met  with  officials  from  Mack 
Trucks,  Inc.,  located  in  my  district,  to 
discuss  problems  facing  the  manufac- 
turers of  heavy  duty  trucks.  These 
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problems  represent  a  classic  situation 
of  an  industry  experiencing  severe  eco- 
nomic hard  times  due  to  Government 
policies  of  economic  contraction  and 
yet  being  faced  with  the  prospect  of 
new,  more  stringent  rules  related  to 
environmental  controls.  Many  thou- 
sands of  jobs  in  my  own  Lehigh  Valley 
district  and  other  truck  producing 
areas  are  at  stake. 

For  example,  in  the  last  6  months, 
the  heavy-duty  truck  industry  has 
been  buffeted  by  several  serious  eco- 
nomic developments.  At  this  time,  the 
industry  is  having  as  serious,  if  not 
greater,  problems  than  that  of  the 
automobile  industry.  The  heavy  duty 
truck  dealers'  business  has  dropped 
approximately  55  percent  from  the 
same  period  in  1979.  This  serious  busi- 
ness decline,  coupled  with  the  high 
cost  of  money,  plus  double-digit  infla- 
tion is  having  a  serious  negative 
impact  on  the  profitability  of  both 
manufacturers  and  dealers  and  many 
heavy  duty  truck  dealers  are  at  risk  of 
going  bankrupt, 

I  find  it  both  ironic  and  disturbing 
that  the  environmental  steamroller 
keeps  rolling  along  irrespective  of  the 
consequences  to  people's  jobs.  I  have 
and  will  continue  to  support  sensible 
regulations  that  afford  real  protection 
to  the  environment  tind  the  public.  It 
is  time  for  the  Congress  to  step  back 
to  comprehensively  evaluate  the  past 
10  years  of  regulatory  experience  and 
see  where  we  are  headed  over  the  next 
10. 

This  is  a  new  ball  game.  Ten  years 
ago  America  was  not  beset  by  a  severe 
and  persistent  inflation.  Cheap  energy 
was  the  rule.  Will  we  throw  out  the 
baby  with  the  bath  water  by  continu- 
ing to  ignore  that  the  public  well- 
being  and  even  the  public  health  can 
be  harmed  by  economic  as  well  as  envi- 
ronmental decay? 

In  my  view,  we  have  progressed  to 
the  point  where  industry  recognizes 
their  social  responsibility  for  environ- 
mental quality.  It  is  time  the  Federal 
regulatory  mechanism  adjusted  to  the 
recognition  by  taking  steps  to  compre- 
hensively evaluate  the  effects  of  regu- 
lations imposed,  redefine  our  national 
priorities  and  establish  a  practical 
medium,  balancing  health  and  envi- 
ronmental benefits  with  inflationary 
trends,  energy  costs  and  the  basic  job 
security  needs  of  working  people.  This 
evaluation  is  long  overdue  and  until 
addressed  will  continue  to  limit  the 
chances  for  our  success  in  overcoming 
the  severe  economic  challenges  that 
lie  ahead. 

I  insert  the  following  letters  to  Sec- 
retary Goldschmidt  of  the  Depart- 
ment of  Transportation,  explaining  in 
detail  the  severe  impact  of  these  regu- 
lations on  the  truck  industry  in  the 
Congressional  Record: 

Mack  Trucks,  Inc.. 
AUenlown,  Pa,,  July  25,  1980. 
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Hon.  Neil  A.  Goldschmidt, 
Secretary  of  Trarwportotton, 
Department  of  T^ruporlation, 
Washington,  D.C. 

Dear  Mr.  Secretary:  We  at  Mack  Trucks. 
Inc.  are  mindful  of  our  responsibilities  as  a 
major  producer  of  motor  vehicles  to  envi- 
ronmental quality,  through  responsible  im- 
plementation of  engineering  advancements 
geared  toward  lessening  the  undesirable  ef- 
fects of  air,  water,  and  noise  pollution.  Our 
commitment  is  clear— however,  we  are  con- 
cerned about  recent  regulatory  Intentions 
announced  by  the  Environmental  Protec- 
tion Agency,  and  the  severity  with  which 
they  will  impact  the  heavy-duty  truck  in- 
dustry. We  are  concerned  that  optimum  ef- 
fectiveness will  be  undermined  by  regula- 
tory efforts  that  are  iU-concelved  and  eco- 
nomically unrealistic— thus  rendering  the 
programs'  objectives  virtually  unattainable. 
Three  general  contentions  illustrate  our 
current  impressions  on  the  recent  regula- 
tory efforts  of  governmental  agencies. 

(1)  After  approximately  10  years  of  gov- 
ernment regulatory  experience,  it  is  time  to 
evaluate  the  effects  of  regulations  ImpHjsed, 
redefine  our  national  priorities,  and  estab- 
lish a  practical  medium  balancing  health 
and  safety  benefits  with  inflationary  trends 
and  energy  costs. 

(2)  The  evaluation  of  regulatory  effects  Is 
especially  necessary  in  view  of  the  evident 
lack  of  auditing  up  to  present.  This  has  re- 
sulted in  wasted  effort,  inflexibility,  and  the 
inability  to  alter  direction  or  emphasis  in  re- 
sponse to  rapidly  changing  worldwide  condi- 
tions. 

(3)  Various  governmental  agencies  and 
their  departments  have  displayed  a  lack  of 
communication  among  themselves  and  with 
industry,  resulting  in  widespread  inefficien- 
cy and  no  synergistic  effects. 

Five  specific  issues  serve  as  examples  of 
these  trends. 

(1)  Recent   EPA   rulemaking   concerning 

1984  heavy-duty  engine  emissions  includes  a 
requirement  for  changing  the  present 
steady  state  13  mode  test  procedure  to  a 
transient  test  procedure.  This  requires  new 
testing  facilities,  controls,  and  instrumenta- 
tion for  the  entire  industry. 

There  has  not  been  a  proper  demonstra- 
tion that  the  new  test  cycle  represents 
heavy-duty  truck  operations  any  better 
than  the  current  test  method,  therefore,  the 
added  cost  of  certification  cannot  be  Justi- 
fied. Industry  did  not  have  the  new  facilities 
in  place  at  the  time  of  rulemaking  and  could 
not  effectively  comment.  This  issue  along 
with  the  10  percent  AQL,  alternate  1984  HC 
standard,  useful  life  definition,  allowable 
maintenance  requirement,  and  multiplica- 
tive deterioration  factors  were  vigorously 
pointed  out  to  the  EPA  during  the  public 
hearing  prior  to  the  final  rulemaking,  and 
now  forms  the  basis  of  the  Engine  Mamufac- 
turers  Association's  (EMA)  legal  action. 

(2)  Proposed  NO,  regulations  for  1985 
heavy-duty  engines:  The  1977  amendments 
to  the  Clean  Air  Act  Section  202(a)(3)(A>(ll) 
require  EPA  to  enact  standards  for  heavy- 
duty  vehicles  and  engines  which  will  result 
in  a  75  percent  reduction  in  NO.  emissions, 
compared  to  NO.  levels  before  there  were 
any  heavy-duty  NO.  standards.  In  an  Early 
Notice  of  Proposed  Rulemaking  dated  July 
17,  1980,  the  EPA  Intends  to  propose  a  1.7 
g/BHP-hr.  for  heavy-duty  engines  for  the 

1985  model  year. 

This  level  cannot  be  obtained  with  known 
technology.  In  our  research  at  Mack,  the 
lowest  we  have  been  able  to  obtain  has  been 
4  g/BHP-hr.  with  a  severe  loss  of  fuel  econ- 
omy. The  effect  on  durability  Is  unknown. 

The  EPA  points  out  that  the  baseline  was 
obtained  by  looking  at  the  emission  levels  of 
older,      pre-controlled     gasoline      powered 
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truclcs.  The  NO.  emission  characteristics  of 
gasoline  versus  diesel  engines  vary  consider- 
ably but  this  effect  was  not  taken  into  ac- 
count. 

The  EPA  expects  a  strong  response  from 
industry  on  this  issue  but  must  complete 
the  rulemaking  by  the  end  of  1980  in  order 
to  meet  the  four  year  lead  time  require- 
ment. We  will  end  up  with  a  last  minute 
rush  to  resolve  this  critical  issue. 

f3)  Forthcoming  particulate  regulation: 
This  issue  addresses  the  health  effects  of 
particulate  emissions  from  diesel  engine  ex- 
haust which  are  currently  under  study  by 
the  EPA.  The  effects  of  various  compounds 
on  health  are  not  clearly  understood.  Meas- 
urement and  evaluation  techniques  are 
under  dispute  among  scientists  who  are  ex- 
perts in  the  field.  The  diesel  engine  industry 
does  not  have  the  capability  to  perform 
analysis  in  this  area,  in  fact,  there  is  a  limit- 
ed national  capacity  in  this  regard.  The  for- 
mulation of  a  Health  Effects  Institute,  com- 
prised of  members  of  industry,  EPA.  and 
other  interested  parties,  may  be  the  only  ef- 
fective way  of  resolving  this  issue.  We  ask 
that  due  care  be  given  to  the  evaluation  of 
health  effects,  particularly  in  the  establish- 
ment of  threshold  levels. 

(4)  Heavy-duty  truck  noise  regulations: 
Currently  the  exterior  regulation  Is  83 
db<A)  measured  at  50  feet.  This  is  to  be  re- 
duced to  80  db(A)  measured  at  50  feet  In  the 
1982  model  year.  We  estimate  that  the  aver- 
age cost  per  truck  to  the  customer  will  be 
$400  to  meet  the  1982  regulation.  We  ques- 
tion the  cost-benefit  to  society,  particularly 
in  light  of  the  fact  that  tire  noise  above  35 
mph  is  not  regulated. 

(5)  Regulations  concerning  the  heavy- 
duty  truck  industry  should  be  based  on  the 
need  and  cost  related  to  that  Industry 
rather  than  be  included  as  an  add-on  to  pas- 
senger car  considerations,  as  has  happened 
too  often  in  the  past.  For  example,  regula- 
tory cost  increases  not  only  affect  the  Initial 
selling  price  of  a  truck,  but  more  significant- 
ly the  cost  of  transporting  goods  as  well. 
and  this  inflationary  multiplier  effect  is  not 
taken  into  account. 

We  do  not  dispute  the  assertion  that  envi- 
ronmental quality  be  given  appropriate  at- 
tention in  the  design,  manufacture,  and  per- 
formance of  products  such  as  heavy-duty 
trucks  and  their  components.  However  as 
representatives  of  a  major  Industry  engaged 
in  the  transportation  of  the  vast  majority  of 
American  goods,  we  must  ultimately  consid- 
er the  efficiency  with  which  our  products 
serve  the  population. 

We  respectfully  request,  in  the  spirit  of 
cooperation,  that  governmental  agencies 
consider  our  position  and  that  of  our  indus- 
try. 

Sincerely,  I 

Alfred  W.  Pelletier, 
Chairman  of  the  Board 
and  Chief  Executive  Officer.^ 


TRIBUTE  TO  ROBERT  M.  WOPAT 


HON.  CLARENCE  J.  BROWN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  31,  1980 
•  Mr.  BROWN  of  Ohio.  Mr.  Speaker. 
I  would  like  to  call  the  attention  of  my 
colleagues  to  a  major  milestone  in  the 
life  of  one  of  the  distinguished  citizens 
of  Marion.  Ohio,  Robert  M.  Wopat, 
president  of  General  Telephone  Co.  of 
Ohio,  who  is  retiring  after  44  years  of 
service  to  the  communications  indus- 
try. 
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He  has  been  lauded  by  industry 
spokesmen  as  a  distinguished,  dynam- 
ic, and  dedicated  leader  in  the  field  of 
communications. 

The  Kansas  City,  Mo.,  native  has 
served  the  past  16  years  as  president 
of  one  of  Ohio's  most  important  com- 
munications systems,  using  his  lifelong 
experience  auid  skills  to  provide  Ohio 
citizens  with  reliable,  low-cost  service 
that  is  the  product  of  a  well-run  public 
utility. 

When  Wopat  became  the  company's 
chief  executive.  General  of  Ohio 
served  285,400  telephones  with  2,000 
employees  and  an  annual  payroll  of 
$10.6  million.  Today,  it  has  more  than 
900,000  telephones,  nearly  6,000  em- 
ployees and  an  annual  payroll  of  $87.4 
million. 

Throughout  his  tenure,  Wopafs 
company  has  been  innovative— and 
always  growing.  In  the  past  decade,  it 
gained  nearly  a  half-million  tele- 
phones—a 64-percent  increase  in  size— 
and  now  serves  about  1.5  million  Ohio 
residents. 

During  that  time  the  company  also 
channeled  more  than  $622  million  into 
new  equipment  and  facilities,  includ- 
ing ultramodern  electronic  switching 
offices,  more  maintenance-free  under- 
ground cable  networks,  and  sophisti- 
cated computer  systems  that  speed 
company  work  distribution  and  record- 
keeping. 

Wopat  began  his  telecommunica- 
tions career  in  1936  as  an  electrical  en- 
gineer with  the  Gary  group  of  tele- 
phone operating  companies,  which 
later  became  part  of  the  GTE  system. 
Subsequent  assignments  in  the  tele- 
phone industry  took  him  to  Texas, 
Pennsylvania,  and  Ohio  before  he  was 
awarded  his  first  presidential  position 
in  1954  with  General  Telephone  of  Up- 
state New  York.  He  later  assumed 
chief  executive  responsibilities  at  Gen- 
eral Telephone  Laboratories,  Auto- 
matic Electric  Laboratories,  and  Gen- 
eral Telephone  of  Illinois  before  be- 
coming president  in  Ohio. 

Wopat  also  has  been  a  leader  in  com- 
munity and  professional  organizations. 
He  has  been  chairman  of  the  board  of 
governors  of  the  Community  Med- 
center  and  Waddell  Children's  Serv- 
ices. He  has  been  a  director  of  United 
Way  of  Marion  County  and  has  served 
on  the  board  of  the  Harding  Area 
Council.  Boy  Scouts  of  America.  He  is 
a  past  president  of  the  Ohio  Independ- 
ent Telephone  Association,  the  Marion 
Rotary  Club,  and  has  been  a  board 
member  of  the  National  City  Bank  of 
Marion  and  the  Celina  Financial  Corp. 

Wopat's  dedication  to  the  telecom- 
munications industry  and  his  commu- 
nity has  not  gone  unnoticed  by  his 
closest  observers— General  of  Ohio's 
employees.  In  1979,  they  named  their 
new  employee  development  center  in 
his  honor.  It  is  a  fitting  tribute  to 
Robert  M.  Wopat,  a  leader  who  has 
left  an  indelible  contribution  to  te- 
lephony.* 
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TRIBUTE  TO  HON.  KEITH 
SEBELIUS 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  30.  1980 

•  Mr.  SHUMWAY.  Mr.  Speaker,  un- 
fortunately it  was  not  possible  for  me 
to  participate  in  the  special  order 
paying  tribute  to  my  friend  and  col- 
league Keith  Sebelius  earlier  this 
week.  Therefore,  I  would  very  much 
like  at  this  time  to  rectify  the  absence 
of  my  own  words  in  appreciation  to 
Keith,  and  in  commendation  for  his 
outstanding  efforts. 

In  reviewing  the  very  worthy  com- 
ments made  by  my  colleagues  on  the 
occasion  of  that  special  order,  it  is  evi- 
dent that  Keith's  fine  abilities  as  a 
legislator  have  been  amply  covered. 
His  dedication  to  those  he  is  privileged 
to  serve  is  beyond  question,  and  his 
contributions  to  the  successes  of  this 
House  are  well  known. 

It  is  not  my  intention  to  reiterate  re- 
marks concerning  Keith's  professional 
efforts,  but  rather  to  express  my  very 
sincere  appreciation  for  his  friendship, 
and  to  make  clear  the  profound  re- 
spect I  have  for  his  impeccable  charac- 
ter. He  is  a  man  who  has  set  a  fine  ex- 
ample for  others  to  follow,  and  who 
has  admirably  fulfilled  the  most  ideal- 
istic conception  of  a  good  man. 

Certainly,  Keith  has  brought  knowl- 
edge, ability,  and  leadership  to  Con- 
gress. However,  it  is  far  more  impor- 
tant to  me  personally  that  he  has 
brought  even  greater  gifts:  integrity, 
morality,  concern,  humanity,  and 
warmth. 

I  am  extremely  grateful  to  have  had 
the  privilege  of  serving  with  Keith  Se- 
belius in  the  Congress,  but  more  than 
that,  I  am  grateful  for  his  friendship. 
He  will  be  sorely  missed, • 


CARTER'S  AMBIVALENCE  IN 
VENICE— UNITED  STATES  LAGS 
EUROPE  IN  NUCLEAR 


HON.  JOHN  W.  WYDLER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  31,  1980 

•  Mr.  WYDLER.  Mr.  Speaker,  I  have 
often  spoken  despairingly  of  this  ad- 
ministration's lethargic  nuclear  policy. 
The  recent  U.S.  strategy  of  regression 
and  indecisiveness  in  nuclear  matters 
is  starkly  contrasted  with  the  Europe- 
an nuclear  policy  of  "full  speed 
ahead."  Two  reports  published  by 
Exxon,  "World  Energy  Outlook"  and 
"Energy  Outlook  1980-2000,  "  compare 
projected  U.S.  and  foreign  nuclear  de- 
velopment over  the  next  20  years. 
Their  statistics  and  predictions  are 
quite  depressing  to  anyone  who  wishes 
for  this  country  to  take  the  lead  in 
ending  Western  dependence  on  Mid- 
east oil. 
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First,  almost  three  quarters  of  the 
growth  in  installed  nuclear  capacity 
during  the  1990's  is  forecast  to  be  out- 
side of  the  United  States.  While  nucle- 
ar capacity  in  the  United  States  is  pre- 
dicted to  grow  between  now  and  2000, 
the  reports  emphaisize  that  this  could 
be  negated  by  the  licensing  delays  and 
other  political  problems  which  have 
retarded  nuclear  growth  in  this  coun- 
try for  the  last  few  years.  On  the 
other  hand,  the  use  of  nuclear  energy 
will  increase  more  than  that  of  any 
other  source  in  Europe  by  2000:  from  3 
percent  of  the  total  energy  production 
to  16  percent.  Second,  the  reports  note 
that  while  all  nuclear  plant  fuel  en- 
richment currently  takes  place  in  the 
United  States,  35  to  40  percent  will  be 
handled  elsewhere  in  1990,  Third, 
while  several  other  countries  are  pro- 
ceeding with  plans  for  spent  fuel  re- 
processing, the  United  States  is  not. 

It  is  obvious  that  our  European 
neighbors  have  a  more  progressive  nu- 
clear program  than  we  do.  The  Venice 
Summit  Conference  on  Energy  and 
Economics,  held  last  month  and  at- 
tended by  President  Carter  and  lead- 
ers of  other  Western  nations,  pro- 
duced an  official  declaration  on  nucle- 
ar power  which  the  United  States 
would  do  well  to  adhere  to: 

We  underline  the  vital  contribution  of  nu- 
clear power  to  a  more  secure  energy  supply. 
The  rule  of  nuclear  energy  has  to  be  in- 
creased if  world  energy  needs  are  to  be  met. 
We  shall,  therefore,  have  to  expand  our  nu- 
clear generative  capacity.  We  will  continue 
to  give  the  highest  priority  to  insuring  the 
health  and  safety  of  the  public  and  to  per- 
fecting methods  of  dealing  with  spent  fuel 
and  nuclear  waste.  We  reaffirm  the  impor- 
tance of  insuring  the  reliable  supply  of  nu- 
clear fuel  and  minimizing  the  risk  of  nuclear 
proliferation. 

The  wording  of  this  declaration  re- 
flects the  bold  European  nuclear 
policy,  not  the  stagnant  U.S.  position. 
Without  a  change  in  attitude,  the 
United  States  will  not  maintain  its 
proper  position  as  an  energy  leader  in 
the  year  2000.» 


ABORTION  ISSUE 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mrs.  COLLINS  of  Illinois.  Mr. 
Speaker.  I  was  saddened  and  angry  to 
learn  of  the  Supreme  Court's  recent 
ruling  that  Federal/State  govern- 
ments have  no  legal  responsibility  to 
help  poor  women  pay  for  abortions  to 
uphold  the  constitutionality  of  the 
Hyde  amendment  is  indeed  a  very  cal- 
lous and  cruel  punishment  to  have  to 
be  borne  on  the  backs  of  those  least 
able  to  bear  it— those  currently  under 
medicaid.  Further,  it  casts  serious 
doubt  in  my  mind  at  the  change 
shown  by  the  Supreme  Court  in  1973. 
when  they  held  that  a  woman  has  a 
constitutional  right  to  decide  to  termi- 
nate her  pregnancy. 
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The  decision  reached  only  serves  to 
highlight  the  serious  deferences  be- 
tween the  Hyde/prolife  faction  and 
the  abortion  rights  league.  To  say  to 
an  indigent  woman,  we  can  only  help 
you  out  under  medicaid,  under  condi- 
tions of  rape,  incest,  or  to  save  your 
life,  is  only  discrimination  reincarnat- 
ed. 

The  Constitution  of  the  United 
States  affords  all  peoples,  whether 
they  be  young,  old,  black,  white,  poor, 
middle  income,  or  rich,  equal  protec- 
tion of  the  laws.  Nowhere  is  it  written 
that  we  hold  back  the  constitutional 
guarantee  because  of  personal  or  even 
religious  beliefs.  This  is  a  Nation  of 
laws— one  that  protects  those  who  are 
weak.  In  my  mind,  the  ruling  issued  by 
the  Supreme  Court  clearly  places  an 
unjust  burden  on  a  constitutional 
right  and  consequently  flagrantly  vio- 
lates that  constitutional  right. 

When  the  Government  sets  up  a  fed- 
erally funded  health  program  for  the 
poor,  but  excludes  funds  for  abortions, 
it  not  only  imposes  a  burden  upon 
those  women  who  desire  to  have  an 
abortion— for  whatever  reason.  It  un- 
questionably discriminates  against 
their  rights  as  citizens  of  the  United 
States. 

In  this  instance,  violation  of  the 
fifth  amendment  which  guarantees 
equal  protection  of  the  law  says  that 
you  poor,  black  women— we  all  know 
that  black  women  are  disproportion- 
ately represented  among  the  poor- 
can  have  your  arm  set  in  a  cast,  your 
burns  treated,  but  we  will  not  use  Fed- 
eral funds  to  perform  an  abortion. 
Without  a  doubt,  this  provides  and 
fosters  a  different  type  of  treatment 
for  women  who  have  abortions  and  are 
receiving  medicaid,  than  those  who 
are.  This  type  of  caste  system  cannot 
and  will  not  be  tolerated. 

I  am  certain  that  we  do  not  wish  to 
turn  back  our  watches  to  1970.  when 
abortions  were  illegal.  Did  this  stop  it? 
No— it  only  meant  that  the  wealthy 
went  to  Mexico  and  the  poor  went  to 
back  alleys  in  south  side  Chicago  and 
east  St.  Louis  only  to  wind  up  in  hospi- 
tals with  instruments  left  in  and  hem- 
orrhaging profusely.  It  is  time  to  pick 
up  our  weapons  of  humaneness  and  re- 
spect for  an  individual's  rights  and  do 
serious  battle  with  those  who  would 
by  this  first  victory  send  our  poor  back 
to  back  alley  abortions,  endangering 
their  lives  because  of  Hyde's  vendetta 
against  those  who  wish  to  exercise 
their  fundamental  right  of  choice. 

The  implication  of  the  Supreme 
Court's  decision  is  enormous.  It  is  all 
encompassing.  It  is  discrimination  in 
its  most  base  form— we  have  gone 
from  color  segregation  to  pocketbook 
alienation.  We  have  gone  from  equal 
protection  to  unequal  prosecution. 

I  certainly  concur  with  Federal  dis- 
trict court  Judge  John  F.  Dooling.  Jr.. 
who  eaiiier  had  ruled  the  Hyde 
amendment  unconstitutional  in 
McRae  against  Harris  that: 

To  deny  the  appropriate  medical  assist- 
ance to  the  patient  in  need  of  medical  assist- 
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ance  and  remit  her  to  a  less  appropriate 
medical  course  and  abandonment  of  her 
fundamental  right  of  choice,  or  else  to  resig- 
nation of  medicaid  t>eneflts  is  •  *  *  forbid- 
den. 

Judge  Dodd  went  on  to  say: 
The  Governments  Interest  in  preserving 
fetal  life,  "weighted  In  the  balance  with  the 
woman's  threatened  health. "  Dooling 
added,  is  not  sufficient  to  justify  withdraw- 
ing medical  assistance. 

The  Hyde  amendment  serves  only  to 
exclude  those  who  have  little  money 
to  access  legal  abortions— it  is  trans- 
gression on  the  rights  of  poor  in  our 
democratic  system.  The  action  taken 
by  the  Supreme  Court  must  not  deter 
us  in  our  efforts  to  see  that  our  free- 
dom as  women  remains  guaranteed. 

I  would  like  to  share  with  my  col- 
leagues a  letter  written  by  the  Nation- 
al Women's  Political  Caucus  on  the 
Supreme  Court  decision. 

National  Women's  Political  Caucus. 

Washington.  B.C..  July  17,  1980. 
Dear  Member  of  Congress: 

The  recent  Supreme  Court  ruling  in 
Harris  v,  McRae  strengthens  the  commit- 
ment of  the  National  Womens  Political 
Caucus  to  ensure  women's  right  to  choose 
whether  to  carry  a  pregnancy  to  term. 

The  McRae  decision  clearly  denies  poor 
women  their  constitutional  right  to  equal 
protection  under  the  law  and  will  surely 
have  a  severe  and  negative  impact  on  the 
lives  and  health  of  poor  women.  We  agree 
with  Justice  Marshall  in  his  dissent  that 
"the  Court's  opinion  studiously  avoids  rec- 
ognizing the  undeniable  fact  that  for 
women  eligible  for  Medicaid— poor  women- 
denial  of  a  Medicaid- funded  abortion  is 
equivalent  to  denial  of  legal  abortion  alto- 
gether. If  abortion  is  medically  necessary 
and  a  funded  abortion  is  unavailable,  they 
must  resort  to  back-alley  butchers  .  Be- 
cause legal  abortion  is  not  a  realistic  option 
for  such  women,  the  predictable  result  of 
the  Hyde  Amendment  will  be  a  significant 
increase  in  the  number  of  poor  women  who 
will  die  or  suffer  significant  health  damage 
because  of  an  inability  to  procure  necessary 
medical  services." 

As  a  result  of  this  decision,  the  Court  has 
passed  responsibility  to  the  Congress  to  cor- 
rect this  gross  inequity.  To  deny  Medicaid 
funding  for  medically  necessary  abortions  is 
tantamount  to  a  deprivation  of  access.  It 
has  been  left  to  you  to  remove  this  obstacle 
to  the  poor  woman's  right  to  privacy  and 
equal  protection. 

The  National  Womens  Political  Caucus 
will  continue  its  vigorous  efforts  to  assure 
these  rights— whether  that  be  through 
working  to  prevent  or  delete  Hyde-lype 
amendments  to  appropriations  and  other 
bills,  or  fighting  a  proposed  constitutional 
amendment  to  prohibit  all  choice.  We  urge 
you  to  help  us  guarantee  women"s  freedom 
of  choice  and  equal  protection  for  all 
Sincerely. 

Iris  Mitoanc 
National  Chair. 0 


BOSTON  AFRICAN  AMERICAN 
NATIONAL  HISTORIC  SITE 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31.  1980 
•  Mr.    MOAKLEY.    Mr.    Speaker.    I 
want  to  call  to  the  attention  of  my  col- 
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leagues  legislation  I  introduced  which 
was  reported  out  of  the  House  Com- 
mittee on  Interior  and  Insular  Affairs 
this  week.  This  bill.  H.R.  7434.  is  de- 
signed to  preserve  those  areas  of  his- 
torical importance  where  black  indi- 
viduals have  served  in  the  formation 
and  development  of  our  Nation. 

As  we  build  toward  tomorrow,  today 
it  is  imperative  that  we  not  discard 
those  facets  of  life  that  are  worth  pre- 
serving. A  signpost  in  a  Boston 
museum  reads: 

We  do  not  know  where  we  are  if  we 
cannot  remember  where  we've  been;  we 
can't  make  informed  decisions  about  where 
to  go  if  we  can't  recognize  where  we  are  and 
where  we've  been. 

H.R.  7434  responds  to  this  state- 
ment. The  bill  provides  for  the  estab- 
lishment of  the  Boston  African  Ameri- 
can National  Historic  Site  encompass- 
ing 16  buildings  of  great  historical 
value  on  Beacon  Hill  in  Boston.  This 
historic  district  includes: 

African  Meeting  House.  Abiel  Smith 
School.  Smith  Court  House,  Lewis  Hayden 
House.  Charles  Street  Meeting  House. 
George  Mlddleton  House.  John  J  Smith 
House.  54th  Regiment  Monument.  George 
Grant  House.  John  P.  Coburn  Gaming 
House,  and  Philips  School. 

Collectively,  all  of  these  structures 
trace  the  historical  development  of 
the  black  community  in  Boston,  from 
its  inhabitants'  arrival  on  African 
slave  frigates  in  1638.  to  the  major 
contributions  of  black  people  to  the 
Americaji  Revolution  and  the  eventtial 
growth  to  the  strong,  economically 
viable  community  which  exists  today. 

In  this  area,  which  contains  the  larg- 
est group  of  ante  bellum  Afro-Ameri- 
can historic  sites  of  any  urban  area  in 
the  United  States,  the  center  of  black 
religion,  education,  and  political  life 
for  Bostons  19th  century  black  fami- 
lies has  been  captured  to  become  a 
museum  without  walls.  There  are 
many  themes  which  could  be  inter- 
preted via  this  area,  such  as  abolition- 
ism and  the  underground  railroad,  ar- 
chitecture, the  role  of  churches,  or 
general  life  in  an  urban,  northern 
black  community.  However,  major  his- 
torical significance  lies  in  the  fact  that 
this  area  represents  and  exhibits  the 
first  stages  of  black  self-determination 
in  Boston,  as  well  as  in  our  country. 

I  would  like  to  elaborate  upon  some 
of  the  more  specific  contributions  to 
the  recording  of  black  history  some  of 
these  structures  display. 

The  centerpiece  of  these  historical 
sites  is  the  African  Meeting  House,  the 
oldest  standing  black  church  in  the 
United  States.  Built  in  1806.  this 
house  was  probably  designed  by  or 
based  upon  the  designs  of  Asher  Ben- 
jamin, the  famous  Boston  architect 
who  has  left  his  identifiable  style 
upon  many  of  the  buildings  in  Boston. 
Although  slavery  was  abolished  in 
Massachusetts  in  1783  by  the  Com- 
monwealth's Supreme  Court  ruling, 
blacks  were  treated  as  unequal  to 
whites  in  many  social  aspects,  includ- 
ing the  attendance  of  religious  serv- 
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ices.  Churches  required  blacks  to  sit  in 
segregated  galleries  out  of  view  of  the 
white  members.  Blacks  were  also  not 
allowed  to  vote  on  policy  matters.  The 
birth  of  the  African  Meeting  House 
was  in  response  to  this  discriminatory 
seating  policy.  Self-determination  was 
born;  this  was  the  first  church  that 
black  people  would  have  in  New  Eng- 
land. 

The  African  Meeting  House  was 
more  than  just  a  church  where  previ- 
ously discriminated  blacks  could  go  to 
worship.  It  became  the  primary  black 
community  center  for  that  region. 
Many  blacks  in  Boston,  who  had  lived 
in  the  north  end  of  the  city,  moved  to 
the  North  Beacon  Hill  area  once  the 
church  was  completed. 

Being  the  community  center  for  Bos- 
ton's blacks,  t  was  appropriate  for  the 
first  permanent  public  school  for 
black  children  to  find  a  home  in  the 
African  Meeting  House.  Before  1800, 
integration  of  black  and  white  chil- 
dren in  attending  school  was  the  rule 
of  thumb.  However,  many  black  par- 
ents felt  that  their  children  were  dis- 
criminated against  nonetheless.  Black 
children  were  seated  in  a  segregated 
area  of  the  classroom  and  were  often 
given  less  educational  attention  than 
white  children.  We  can  see  black  self- 
determinism  at  work  in  the  Beacon 
Hill  area  again,  this  time  focusing  on 
the  struggle  for  quality  black  educa- 
tion. 

It  was  also  in  the  basement  of  the 
church  that  in  1822  William  Lloyd 
Garrison  founded  the  New  England 
Anti-Slavery  Society.  For  this  reason, 
it  is  often  referred  to  as  the  Abolition- 
ist Church. 

The  meeting  house  was  the  site  of 
history  again  as  the  Massachusetts 
54th  Regiment,  the  first  black  division 
from  the  North  to  serve  in  the  Civil 
War,  was  formed  at  the  church. 

There  are  other  historic  structures 
on  the  Black  Heritage  trail  that  cap- 
ture like  a  photograph  the  develop- 
ment of  the  black  community  as  it  oc- 
curred. 

The  Lewis  Hayden  House,  in  close 
proximity,  served  as  a  station  on  the 
underground  railroad  to  Canada  after 
the  fugitive  slave  law  passed  in  1850 
allowing  slaveowners  in  the  South  to 
track  down  their  runaway  slaves. 
Lewis  Hayden.  a  leader  in  the  aboli- 
tionist movement,  also  worked  for  the 
desegregation  of  the  schools  and 
transportation  systems  in  Boston.  In 
1873,  Hayden  was  elected  as  one  of 
two  blacks  in  the  Massachusetts  Legis- 
lature. 

The  Abiel  Smith  School,  completed 
in  1834.  served  as  the  only  school  for 
blacks  until  integration  occurred  in 
1855,  when  blacks  were  successful  in 
their  protests  against  paying  taxes  for 
schools  their  children  could  not 
attend. 

The  home  of  Col.  George  Middleton, 
who  led  an  all-black  company,  called 
the  Bucks  of  America  in  the  American 
Revolution,  stands  in  the  proposed 
historic  site.  This  is  one  of  the  oldest 
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wooden  structures  still  remaining  on 
Beacon  Hill. 

The  George  Grant  House  can  also  be 
seen.  Grant  was  the  first  black  instruc- 
tor at  the  Harvard  Dental  School  and 
served  as  president  of  the  Harvard 
Dental  School  Alumni  Association  in 
1881.  Dr.  Grant  became  nationally  rec- 
ognized as  an  expert  in  the  treatment 
of  cleft  palate  and  cognate  diseases. 
He  was  also  an  inventor  and  is  remem- 
bered for  inventing  the  golf  tee. 

Monuments  to  the  Boston  Massacre, 
in  which  Crispus  Attucks  is  remem- 
bered for  his  bravery,  and  the  54th 
Regiment  commemorate  other  contri- 
butions made  by  blacks  from  Boston 
to  this  Nation. 

Other  structures  that  display  the 
life  and  development  of  this  Boston 
black  community  over  the  past  200 
years  are:  The  home  of  William  C. 
Nell,  the  first  published  black  histori- 
an; a  house  constructed  by  Joseph 
Scarlett,  a  black  chimney  sweep;  the 
home  of  one  of  Massachusetts  first 
black  State  representatives,  John 
Smith;  three  houses  on  Smith  Court 
built  between  1799  and  1828;  the 
Charles  Street  Meeting  House,  which 
was  built  for  a  white  Baptist  congrega- 
tion in  1804  and  was  purchased  by  an 
African  Methodist  Episcopal  congrega- 
tion in  1876;  the  Massachusetts  State 
House  which  contains  the  1777  appeal 
of  Prince  Hall  and  seven  other  free 
blacks  to  abolish  slavery,  the  banner 
of  the  54th  Regiment  and  the  flag 
saved  by  Sgt.  William  Carney  at  Fort 
Wagner;  the  Old  South  Meeting 
House  which  contains  a  copy  of 
George  Washington's  will;  and  the  Old 
Granary  Burying  Ground,  bearing  the 
remains  of  many  Revoluntionary  War 
heroes. 

Each  of  these  structures  adds  to  the 
total  historical  picture.  We  should  be 
aware  of  the  arrival  of  blacks  as  slaves 
in  the  17th  century  and  of  the  many 
inequities  of  the  18th  and  19th  centur- 
ies where  blacks  were  restricted  by  a  9 
p.m.  curfew,  could  not  vote  in  the  colo- 
nial era  and  were  segregated  in  many 
different  forms  from  most  social  as- 
pects of  American  society.  This  site 
records  their  self-determinism  and 
their  fight  against  the  injustices  of  in- 
equality of  men.  This  is  just  one  of 
many  historical  areas  from  which 
blacks  have  made  contributions  to  the 
development  of  our  Nation.  I  have  pro- 
posed the  establishment  of  the  Boston 
African  American  National  Historic 
Site  so  it  may  never  be  forgotten  and 
forever  preserved.* 
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GASOLINE  RATIONING 

HON.  ED  BETHUNE 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30.  1980 
•  Mr.  BETHUNE.  Mr.  Speaker,  while 
the  House  debated  the  issue  of  gaso- 
line  rationing   yesterday.    I    found    it 


useful  to  reflect  on  the  course  of 
events  that  lead  up  to  our  debate  on 
whether  to  discharge  a  contingency 
rationing  proposal  to  the  floor  and 
enable  Congress  to  vote  it  down. 

Five  years  ago  this  body  overwhelm- 
ingly approved  a  bill  that  mandated 
the  President  to  create  a  standby  gaso- 
line rationing  plan  to  be  approved  by 
Congress  and  put  on  the  shelf  in  time 
of  dire  need. 

As  instructed  by  the  Energy  Policy 
and  Conservation  Act,  the  President 
presented  Congress  with  a  plan.  That 
plan  was  simply  unworkable  and  never 
even  reached  the  House  floor. 

Later  on.  Congress  rejected  a  second 
plan  because  it  was  slapdashed  togeth- 
er with  promises  and  had  no  limita- 
tions on  Presidential  power.  At  that 
time  I  spoke  against  the  proposal  and 
indicated  that: 

The  people  of  Arkansas  do  not  want  assur- 
ances and  promises  from  the  President  or 
the  Senators  or  the  committee  chairmen  or 
Stuart  Eizenstat  or  the  geniuses  In  the  De- 
partment of  Energy.  Assurances  can  be 
withdrawn  and  promises  can  be  broken.  In 
short,  we  do  not  want  a  pig  in  a  poke.  We 
simply  want  a  standby  law  that  we  can  un- 
derstand, one  with  which  we  will  feel  com- 
fortable and  one  that  the  bureaucrats 
cannot  change  overnight.  We  want  a  stand- 
by law  we  can  understand  and  we  want  to 
understand  it  before  we  pass  it. 

The  President,  in  turn,  called  on 
Congress  to  devise  a  better  plan. 

In  1979  the  Congress  created  and  ap- 
proved the  Emergency  Energy  Conser- 
vation Act.  That  bill  set  forth  guide- 
lines for  standby  rationing.  These 
guidelines  were  not  for  rationing— but 
for  a  rationing  plan  to  be  set  aside  for 
use  in  a  catastrophic  period  if  gasoline 
shortfalls  reached  20  percent.  The 
President  and  the  Department  of 
Energy  complied  with  our  directive. 

Yesterday,  we  heard  that  what  we 
really  need  is  an  uncomplicated,  fair, 
and  inexpensive  plan.  As  my  colleague 
from  Texas  (Mr.  Gramm),  put  it,  "We 
may  need  that,  but  we  need  nickel 
beer  and  gold  money.  We  do  not  have 
either."  We  would  not  have  an  uncom- 
plicated, fair,  and  inexpensive  plan, 
because  it  simply  cannot  exist. 

I  have  repeatedly  expressed  concern 
about  the  problems  associated  with  ra- 
tioning, and  I  still  believe  that  no  ra- 
tioning plan  is  good— whether  it  is  for 
gasoline,  credit,  coffee,  or  sugar.  The 
truth  is,  though,  that  if  this  country 
has  a  20-percent  energy  shortfall, 
there  are  not  going  to  be  a  lot  of  good 
options. 

Further,  I  share  Congressman 
Gramm's  observation  that,  having 
passed  a  bill  in  1975  saying  we  wanted 
a  gas  rationing  plan,  having  passed  a 
bill  in  1979— which  I  supported— set- 
ting forth  firm  limits  on  a  standby 
plan,  I  believe  Congress  did  the  right 
thing  yesterday  to  allow  for  a  contin- 
gency plan  that  falls  within  those  two 
legislative  mandates. 

I  will  admit  that  this  issue  is  a  diffi- 
cult one  for  me.  I  do  not  like  the  idea 
of  rationing  and  it  would  have  been 
easy  to  vote  to  bring  the  proposal  to 
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the  floor  and  defeat  it  on  a  purely  po- 
litical basis.  However.  I  believe  if  a  20- 
percent  shortfall  were  to  occur  that 
Americans  will  demand  rationing.  I 
voted  against  the  discharge  petition 
because  it  is  more  logical  to  have  a 
plan  available— and  I  truly  hope  we 
never  need  it— that  has  clear  limits  on 
the  power  of  the  President  and  the 
Department  of  Energy. 

Given  that  Americans  would 
demand  rationing  under  dire  circum- 
stances, why  not  have  a  reasonable 
contingency  plan?* 


THE  LATE  HONORABLE  WILLIAM 
FRANCIS  GAUL 


HON.  CLEMENT  J.  ZABLOCKI 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  28,  1980 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  I 
would  like  to  join  my  colleagues  on 
the  Education  and  Labor  Committee 
in  expressing  the  great  sense  of  loss 
we  all  feel  about  the  untimely  passing 
last  Saturday  of  William  Francis  Gaul. 

As  associate  general  counsel  for  the 
Committee  on  Education  and  Labor, 
Bill  Gaul  served  the  committee  and 
the  House  of  Representatives  with  dis- 
tinction, honor,  and  excellent  counsel. 
As  the  principal  staff  professional  in 
the  area  of  higher  education,  much  of 
the  legislation  on  higher  education 
adopted  by  Congress  over  the  last 
decade  reflects  Bill's  able  contribu- 
tions. 

Respect  for  Bill's  contributions  and 
admiration  for  his  integrity  are  not 
limited  to  his  fine  professional  associ- 
ation with  the  House  of  Representa- 
tives. For  his  fellow  parishioners  at 
Blessed  Sacrament  Church,  he  was  a 
model  for  all  to  emulate— as  exempli- 
fied by  his  reelection  this  past  June  as 
president  of  the  parish  council  at 
Blessed  Sacrament  for  a  second  term. 

Finally  and  most  importantly.  Bill 
was  a  truly  religious  family  man  who 
daily  lived  his  Catholic  faith.  There 
was  always  time  and  love  for  his  wife, 
Joan,  and  their  eight  children.  Those 
of  us  fortunate  enough  to  know  him 
here  in  the  House  of  Representatives 
also  benefited  from  his  genuine  com- 
mitment to  his  Christian  faith. 

It  is  indeed  difficult.  Mr.  Speaker, 
for  we  mortals  to  fully  understand  and 
accept  the  loss  of  such  a  fine  man  as 
Bill.  As  he  had  done  so  often  for  us  in 
his  professional  association  with  the 
Committee  on  Education  and  Labor. 
Bill  himself  offers  us  the  ultimate  suid 
profound  answer.  The  following  words 
from  the  "Book  of  Wisdom"  chosen  by 
Bill  and  his  family,  were  read  during 
his  funeral  mass: 

The  virtuous  man,  though  he  dies  before  his 
time,  will  find  rest. 

Length  of  days  is  not  what  makes  age  hon- 
orable, nor  number  of  years  the  true 
measure  of  life; 
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He  has  sought  to  please  God.  so  God  has 
loved  him:  as  he  was  living  among  sin- 
ners, he  has  been  taken  up. 

Coming  to  perfection  in  so  short  a  while,  he 
achieved  long  life: 

His  soul  being  pleasing  to  the  Lord. 

Yet  people  look  on,  uncomprehending;  ii 
does  not  enter  their  heads  that  grace 
and  mercy  await  the  chosen  of  the 
Lord,  and  protection,  his  holy  one. 

Chapter  4.  verses  7-10:  12-15;  17 

In  closing,  I  would  like  to  add  my 
profound  sympathy  to  Bill's  family 
and  express  my  appreciation  for  his 
many  contributions  to  this  body,  his 
community,  and  our  country.* 


H.R.  5499 


HON.  CARDISS  COLLINS 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  31.  1980 

•  Mrs.  COLLINS  of  Illinois.  Mr. 
Speaker,  last  week  I  voted  in  favor  of 
H.R.  5499,  which  calls  for  the  estab- 
lishment of  a  national  Commission  to 
study  the  internment  of  Japanese 
Americans  during  World  War  II.  This 
measure  is  to  establish  such  a  Com- 
mission to  gather  facts  to  determine 
whether  any  wrong  WEis  committed 
against  those  American  citizens  and 
permanent  aliens  affected  by  Execu- 
tive Order  9066. 

This  Commission  is  needed  to  find 
answers  and  recommendations  regard- 
ing a  fundamental  violation  of  civil 
rights  which  remains  unresolved.  It  Is 
important  that  we  address  this  issue  to 
insure  that  this  type  of  insensitive  de- 
tainment of  civil  and  human  rights 
does  not  occur  again.  Never  again 
should  this  country's  history  be 
scarred  by  such  a  fundamental  in- 
fringement of  civil  rights.  Initiated  by 
the  executive  or  any  other  branch  of 
the  American  Government. 

As  chairperson  of  the  Congressional 
Black  Caucus,  I  and  three  of  my  col- 
leagues sent  a  letter  to  Senator  Ribi- 
coFF,  chairman  of  the  Senate  Govern- 
mental Affairs  Committee,  requesting 
prompt  action  on  this  matter.  We  also 
stated  that  in  bringing  this  tragic 
chapter  of  our  Nation's  history  into 
clear  focus,  we  believe  important  les- 
sons can  be  learned. 

I  also  feel  this  is  a  very  important 
issue,  one  never  again  to  be  repeated 
with  any  group  of  people  in  this  coun- 
try and  that  a  serious  study  of  the  ef- 
fects of  Executive  Order  9066  should 
be  conducted. 

I  have  long  been  an  advocate  of 
human  rights  for  all  Americans  and  I 
will  continue  to  support  any  legisla- 
tion that  will  alleviate  the  injustices 
forced  upon  groups  of  Americans  be- 
cause of  their  race,  creed,  or  color.* 
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SPORTS  VIOLENCE  ACT  OF  1980 


HON.  RONALD  M.  MOTTL 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  31.  1980 
•  Mr.  MOTTL.  Mr.  Speaker,  today  I 
am  introducing  the  Sports  Violence 
Act  of  1980.  a  bill  intended  to  deter 
and  punish  through  criminal  penalties 
the  episodes  of  excessive  violence  that 
are  increasingly  characterizing  profes- 
sional sports. 

The  bill  would  make  it  a  Federal 
crime  for  professional  athletes  to 
engage  in  excessive  violence  in  the 
course  of  a  sports  event. 

This  measure  is  not  directed  at.  and 
will  not  affect,  the  kinds  of  natural 
physical  contact  that  are  a  normal 
part  of  rugged  physical  sports,  such  as 
football,  hockey,  and  boxing.  Instead, 
this  bill  is  directed  toward  the  kinds  of 
vicious,  dangerous  contact  that  a  civi- 
lized society  should  brand  as  criminal 
whether  it  occurs  inside  or  outside  the 
sports  arena— conduct  in  which  a 
player  actually  steps  outside  the  role 
of  athlete  and  sportsman. 

It  is  difficult  to  draw  a  clear  line  be- 
tween the  contact  that  we  all  agree  is 
part  of  the  game,  and  needlessly  vio- 
lent, dangerous  conduct  that  creates  a 
risk  of  injury  while  having  no  reason- 
able relationship  to  a  particular  sport. 
The  job  is  made  more  difficult  when 
prosecutors  take  a  hands-off  attitude 
toward  sports  violence  that  each  year 
sends  players  to  the  hospital,  and 
when  professional  sports  organizations 
make  it  clear  that  sports  violence 
should  be  handled  within  the  family 
and  not  in  the  courts. 

I  believe,  however,  that  a  line  can  be 
drawn  to  serve  notice  on  the  profes- 
sional sports  world  that  extreme  acts 
of  excessive  violence  on  the  field  are 
as  repugnant  as  street  comer  mug- 
gings, and  will  be  punished  according- 
ly. When  a  hockey  player  slams  his 
stick  over  the  head  of  an  opponent,  or 
a  basketball  player  smashes  the  face 
of  an  opponent  with  his  fist,  it  is  not 
sport.  Players,  team  organizations, 
fans,  and  sports  themselves  would  all 
benefit  from  a  statute  making  it  clear 
that  you  can  play  rough  and  hard,  but 
you  cannot  play  to  deliberately  or 
recklessly  hurt  someone. 

My  bill  states  in  relevant  part  that  a 
professional  player  who  'knowingly 
uses  excessive  physical  force  and 
thereby  causes  a  risk  of  significant 
bodily  injury  to  another  person  in- 
volved in  that  event  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not 
more  than  1  year,  or  both. 

Excessive  physical  force  is  specifical- 
ly defined  by  the  bill  as  force  that  has 
no  reasonable  relationship  to  the  com- 
petitive goals  of  the  sport,  is  unreason- 
ably violent,  and  could  not  be  reason- 
ably foreseen  or  consented  to  by  the 
person  affected. 

The  criminal  sanctions  in  the  bill 
would  apply  to  players  in  any  profes- 
sional sport.  The  bill  does  not  super- 
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cede  the  application  of  State  and  local 
assault  and  battery  criminal  statutes 
by  local  authorities.  Because  of  the  in- 
consistent application  of  these  laws  to 
professional  sports,  and  because  of  the 
interstate  nature  of  modern  profes- 
sional sports,  it  is  felt  that  a  Federal 
criminal  statute  would  be  complemen- 
tary to  existing  State  and  local  laws. 

I  am  indebted  in  the  drafting  of  this 
legislation  to  Richard  B.  Horrow,  a 
recent  Harvard  Law  School  graduate 
who  authored  the  book,  "Sports  Vio- 
lence: The  Interaction  Between  Pri- 
vate Lawmaking  and  the  Criminal 
Law"  (copyright  1980,  Carrollton 
Press,  Arlington.  Va.).  It  is  Mr.  Hor- 
row's  careful  research  and  analysis 
that  have  both  documented  the  need 
for  a  Federal  sports  violence  statute, 
and  suggested  the  form  such  a  statute 
should  take.  Mr.  Horrow  counts  many 
figures  within  the  sports  world  as  sup- 
porters and  sympathizers  for  his  ef- 
forts in  this  area. 

Mr.  Horrow's  research  reveals  how 
State  and  local  assault  and  battery 
laws  have  traditionally  had  little  use- 
fulness in  the  area  of  professional 
sports  violence.  These  laws  and  the  ju- 
dicial cases  interpreting  them  have  fo- 
cused on  ordinary  street  crime,  and 
have  proven  almost  irrelevant  to  the 
special  circumstances  of  mayhem  on 
the  field,  ice,  or  court. 

I  believe  this  proposed  statute  would 
have  a  deterrent  effect,  making  pro- 
fessional sports  safer  for  all  partici- 
pants, and  would  also  help  players 
know  the  outer  limits  of  acceptable 
conduct  while  reducing  peer  and  man- 
agement pressure  to  use  excessive  vio- 
lence to  injure  or  intimidate  opposing 
players. 

As  an  avid  sports  fan  and  participant 
myself,  I  want  American  sports  to 
remain  clean,  fun,  and  healthy.  For 
those  benefits  to  be  preserved,  howev- 
er, law  enforcement  cannot  stop  at  the 
ticket  gate. 

Following  is  an  article  providing 
background  on  the  issue  of  sports  vio- 
lence: 

[Prom  the  Fort  Lauderdale  News  and  Sun- 
Sentinel.  July  20.  1980] 
Sports,  the  Courts  and  Violence:  The 
Problem  Is  Drawing  the  Line 
(By  John  Meyer) 
■The  premium  the  NHL  puts  (on  fighting) 
was  reestablished  every  time  I  talked  to  a 
team  on  behalf  of  a  draft  choice.  Invariably, 
the  interview  would  get  around  to  how  well 
my  client  could  fight  ...  To  my  endless 
amazement,  the  clubs— if  they  got  the  im- 
pression the  l)oy  wasn't  tough— frequently 
offered  to  enroll  him  in  boxing  cltisses." 

—sports  agent  Bob  Woolf 
Sparky  Anderson  must  have  been  living  in 
a  dream  world. 

Two  plain-clothes  Chicago  detectives  were 
attempting  to  arrest  Tigers  outfielder  Al 
Cowens.  who  earlier  in  the  evening  had  as- 
saulted White  Sox  pitcher  Ed  Farmer. 
"Take  your  time.  "  one  told  Cowens  as  he 
dressed,  "but  you're  coming  with  us." 

Whoa,  said  Sparky.  "You'll  take  him  over 
my  dead  body. '  Anderson  blustered.  "Get 
out  of  here.  This  is  my  clubhouse  and  you 
have  no  jurisdiction." 
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The  cops  left,  perhaps  to  arrest  Cowens 
another  day.  but  to  suggest  the  clubhouse 
provided  some  sort  of  medieval  sanctuary 
from  the  law  was  patently  absurd.  Athletic 
immunity  is  a  myth,  without  the  slightest 
legal  basis,  but  it  is  a  de  facto  shield  because 
athletes  and  prosecutors  have  traditionally 
respected  it  as  valid. 

That  seems  likely  to  change.  And  Rick 
Horrow  is  one  of  the  people  trying  to  make 
it  happen. 

Horrow  grew  up  in  Miami,  and  had  season 
tickets  to  the  Dolphins  when  they  were 
worse  than  bad.  At  Harvard  Law  School, 
Horrow  turned  his  sports  addiction  to  a 
positive  use,  spending  three  years  investi- 
gating the  issue  of  sports  violence  and  its  re- 
lationship to  the  law.  He  has  published  his 
findings  in  a  legal  tract.  Sports  Violence: 
The  interaction  between  private  law-making 
and  the  criminal  law,  and  he  proposed  fed- 
eral legislation  to  turn  what  is  a  very  gray 
legal  dilemma  into  some  black  and  white 
guidelines  for  the  courts. 

Rep.  Jack  Kemp,  the  former  AFL  quarter- 
back who  very  nearly  became  Ronald  Rea- 
gan's running  mate  last  week,  is  interested 
in  Horrow's  work.  Should  he  sponsor  such 
legislation  this  summer,  Horrow  is  confident 
that  Sen.  Bill  Bradley,  a  former  member  of 
the  New  York  Knicks,  will  co-sponsor  the 
bill. 

"The  athlete  sees  the  law  as  ineffective." 
Horrow  says,  "and  he  translates  that  as  ac- 
cepting violent  behavior.  They  say.  'We 
have  our  own  law.'  We're  not  saying.  Haul 
everyone  into  court."  but  we  have  to  say  cer- 
tain extreme  acts  will  not  be  tolerated." 

The  problem  that  bedevils  the  courts  is 
where  to  draw  the  line— where  "legal""  vio- 
lence stops,  in  the  context  of  the  game,  and 
where  criminal  conduct  begins— and  that  is 
what  Horrow  is  trying  to  correct.  There  is. 
as  Steelers  coach  Chuck  Noll  once  testified 
in  court,  a  ""criminal  element"'  in  pro  foot- 
ball. That  may  soon  be  taken  literally,  but 
in  the  absence  of  laws  to  define  what  is 
criminal  tmd  what  is  sporting,  courts  all 
over  the  land  are  being  forced  to  make  their 
own  law.  When  Jack  Tatum  paralyzed 
Darryl  Stlngley  for  life,  by  all  accounts  the 
hit— however  vicious— was  "legal."" 

Boobie  Clark"s  attack  on  Dale  Hackbart 
was  not. 

(Psychological  preparation  before  a  foot 
ball  game  should  be)  "designed  to  generate 
an  emotional  equivalent  to  that  .  .  .  experi- 
enced by  a  father  whose  family  had  been 
endangered  by  another  driver  who  attempt- 
ed to  force  the  car  off  the  edge  of  a  moun- 
tain road.  The  precise  pitch  of  motivation 
.  .  .  should  be  the  feeling  of  that  father 
when,  after  overtaking  and  stopping  the  of- 
fending vehicle,  (the  father)  is  about  to 
open  the  door  and  take  revenge  upon  the 
other  driver."" 

—former  Denver  coach  John  Ralston 
testifying  in  the  Hackbart  case 
In  a  1973  game.  Dale  Hackbart  was  kneel- 
ing near  the  sideline,  five  seconds  after  the 
play  was  blown  dead,  when  Boobie  Clark  hit 
him  from  behind  with  a  forearm  smash  to 
the  neck.  Neither  Clark  nor  Hackbart  were 
involved  in  the  play,  but  Clark  was  venting 
the  frustration  of  losing  the  game.  Hackbart 
suffered  three  broken  vertebrae,  causing 
muscular  atrophy  in  one  arm.  a  shoulder 
and  his  back. 

Hackbart  filed  suit  for  $1  million  in  dam- 
ages two  years  later.  A  lower  court  ruled 
against  him.  holding  that  Hackbart  took  an 
implied  risk  by  playing^  a  violent  game,  and 
anything  that  happened  to  him  between  the 
sidelines  was  part  of  that  risk.  But  that  de- 
cision was  overturned  on  appeal,  on  the 
grounds  that  Hackbart  had  no  reason  to 
expect  an  assault  fully  five  seconds  after  a 
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play  Is  blown  dead.  The  case  was  sent  back 
to  the  lower  court,  where  it  is  still  outstand- 
ing, and  the  Supreme  Court's  refusal  to 
hear  the  case  last  fall,  in  effect,  ratified  the 
notion  that  Hackbart  had  grounds  to  sue. 

The  confusion  over  the  Hackbart  case  is 
Just  another  indication  that  the  courts 
really  don't  have  a  clue  when,  and  how  they 
should  involve  themselves  in  sports  violence 
cases.  That  is  what  Horrow  is  trying  to  clari- 
fy with  a  federal  law.  To  some,  that  may  be 
another  invitation  for  the  federal  govern- 
ment to  meddle  in  something  that"s  none  of 
its  business,  but  the  simple  fact  Is  that  it 
must  get  involved.  Otherwise  the  courts  will 
continue  to  stumble  from  case  to  case, 
making  law  as  they  go  along. 

In  summary.  Horrow's  bill  would  draw  the 
line  with  players  who  deliberately  and  reck- 
lessly injure  another  player,  outside  the 
rules  of  the  sport,  in  an  act  that  'bears  no 
reasonable  relationship  to  the  competitive 
goals  of  the  particular  sport.""  Like  Clark  vs. 
Hackbart. 

"A  lot  of  people  are  paranoid  about  get- 
ting the  federal  government's  big,  powerful 
hand  in  every  single  play."  say  Horrow. 
But  we're  not  talking  about  creating  a  gov- 
ernment sports  agency.  We're  talking  about 
a  law  that  would  be  a  deterrent,  and  would 
apply  in  only  the  most  egregious  situations. 
Tve  talked  to  (former  Dolphins)  Nick 
Buoniconti.  who  is  a  lawyer,  and  Dick  An- 
derson, who  is  a  legislator.  They  say  if  there 
had  been  a  law  like  this  when  they  played. 
it  would  have  changed  the  way  they  played. 
They  argue  that  if  you  make  somebody 
afraid  to  hit  someone  hard,  it"s  a  sissy  game. 
But  that"s  just  a  smoke-screen  for  people 
who  dont  want  any  intervention."' 

"The  big  wheels  of  the  NHL  figure  they 
have  to  have  blood  to  fill  the  arenas.  I  refer- 
eed  for  five  years,  and  that  was  all  they 
were  interested  in." 

—former  NHL  ref  Jack  Mehlenbacher 
Deliberate  violence  in  sport,  particularly 
in  football  and  hockey,  is  often  an  instru- 
ment of  strategy.  It's  called  "intimidation." 
and  it  is  indoctrinated  into  the  athlete  from 
an  early  age.  Woody  Hayes  loved  Tatum  be- 
cause he  was  already  a  vicious  hitter  when 
he  came  to  Ohio  State.  The  Oakland  Raid- 
ers nearly  intimidated  Lynn  Swann  out  of 
football  five  years  ago.  when  they  put  him 
to  sleep  in  the  AFC  championship  game. 

'"I  almost  retired."'  said  Swann.  ""It  wasn't 
the  intimidation,  it  was  the  unnecessary 
brutality.  I  couldn't  see  playing  a  game  and 
risking  my  life." 

It  is  no  difference  in  hockey.  Former 
Bruins  coach  Don  Cherry  loves  a  good  fight, 
and  once  gave  "enforcer"  John  Wensink  a 
back-handed  compliment  for  scoring  a  few 
out-of-character  goals.  "I  just  hope  he 
doesn't  forget  what  got  him  there."  said 
Cherry.  "I  mean  the  goals  are  nice.  I  was 
happy  he  got  the  hat  trick  the  other  night, 
but  not  so  happy  as  I've  been  when  he's  won 
some  big  fights  for  us.  I  know  I  shouldn't 
say  that,  but  that's  the  honest  truth." 

Cherry  once  longed  for  an  "enforcer"'  who 
could  stand  up  to  Stan  Mikita.  "I  only  wish 
I  had  one  man  I  could  have  sent  after 
Mikita."  said  Cherry,  "to  send  him  back  to 
Czechoslovakia  in  a  coffin."' 

For  everything,  there  is  a  purpose,  includ- 
ing violent  behavior  in  sport.  It  has  certain- 
ly helped  to  sell  football— the  NFL  denies  it. 
but  dont  believe  it— and  in  hockey,  there 
are  those  who  say  it  helps  sell  the  game  to 
American  fans  who  dont  understand  it. 

"The  large  numbers  of  people  who  are 
being  exposed  to  the  game  now  are  often 
not  aware  of  the  skills  and  finesse  that  give 
the  game  its  real  appeal."  Retired  hockey 
star  Brian  Conacher  wrote  in  "Hockey  in 
Canada  the  Way  It  Is,'".  "But  brawling  is 
something  they  do  understand  ...  If  there 
CXXVI 1314-^P«rt  16 


EXTENSIONS  OF  REMARKS 

is  a  little  blood,  so  much  the  better  for  the 
people  with  color  sets." 

Basketball  certainly  isn"t  immune,  but  its 
acts  of  violence  are  easier  to  separate  from 
the  game  itself,  since  it  is  supposed  to  be  a 
nonconlact  sport.  Thus  it  was  possible  to 
convince  a  jury  to  side  with  Rudy  Tomjano- 
vich  of  the  Houston  Rockets  after  Kermit 
Washington  "maliciously""  attacked  him  in 
1977.  Tomjanovich"s  jaw  was  broken,  his 
skull  fractured,  and  he  still  talks  with  a  dis- 
comfiting nasal  twang.  For  this,  Commis- 
sioner Larry  OBrien  fined  Washington 
$10,000,  and  suspended  him  60  days. 

The  jury  awarded  $3.3  mllllon-$600.000 
more  than  Tomjanovich  sought— but  it  was 
Washington's  club— the  Lakers— who  would 
pay.  Rocket's  general  manager  Ray  Patter- 
son called  it  "a  landmark  decision."  and  pre- 
dicted it  would  "do  a  great  deal  to  make  the 
club  responsible  for  its  players."  And  an 
NBA  spokesman  admitted,  "if  the  first  case 
can  be  won.  the  second  seems  much  more 
winnable." 

"The  mere  act  of  putting  on  a  uniform 
and  entering  a  sports  arena  should  not  serve 
as  a  license  to  engage  in  behavior  which 
would  constitute  a  crime  if  committed  else- 
where. If  (a  player)  is  allowed  to  feel 
immune  .  .  .  maiming  and  serious  bodily 
injury  may  well  become  the  order  of  the 
day." 

—Prosecutor  Gary  Flakne, 
State  vs.  Dave  Forbes. 

The  decision-makers  of  professional  sports 
don't  want  the  interference.  They  prefer  to 
"keep  it  in  the  family."  Horrow"s  research 
documents  the  pressures  brought  to  bear  on 
a  victim  to  let  the  league  handle  any  disci- 
pline, rather  than  seeking  justice  from  the 
courts.  But  the  light  sentences  passed  out 
by  commissioners— who  functioned  as  judge, 
jury  and  executioner— do  little  to  discourage 
violent  behavior.  When  Dave  Forbes  of  the 
Bruins  clobbered  Minnesota"s  Henry 
Boucha  in  1975  with  his  stick,  and  finished 
the  Job  by  pounding  Boucha  into  the  ice 
until  subdued  by  another  player.  Forbes  was 
■punished"  with  a  three-game  suspension. 
Boucha  required  surgery  to  repair  a  frac- 
ture in  the  floor  of  his  right  eye  socket,  and 
it  took  25  stitches  to  close  the  wounds  In  his 
head. 

"Obviously,  the  same  act,  had  it  occurred 
outside  the  arena,  would  yield  certain  crimi- 
nal prosecution,""  said  Gary  Flakne,  the 
Minnesota  prosecutor  who  filed  criminal 
charges  against  Forbes.  "Since  it  receives 
only  a  token  penalty  inside  the  arena,  there 
is  no  real  compelling  force  to  curtail  that 
type  of  conduct.""  The  jury  could  not  reach 
a  verdict  in  the  Forbes  case. 

So  the  hits  keep  on  coming.  Last  Decem- 
ber, several  Bruins  climbed  into  the  stands 
for  a  tag-team  bout  with  fans  of  the  New- 
York  Rangers.  Fines  of  more  than  $30,000 
and  20  games  of  suspension  were  ordered  by 
the  league,  which  then-coach  Fred 
Crelghton  called  ""far.  far  too  severe."'  Four 
spectators  filed  a  $7  million  damage  suit 
against  nine  Bruins,  both  teams,  the  NHL 
and  the  city  of  New  York.  That  may  become 
another  "landmark  case.""  because— even 
without  the  statutorial  guidelines  Horrow 
proposes— there"s  little  doubt  that  a  fight 
eight  rows  from  the  rink  isnt  "part  of  the 
game."" 

Neither  was  Cowens  vs.  Farmer.  Washing- 
ton vs.  Tomjanovich,  or  Clark  vs.  Hackbart 
for  that  matter.  If  Congress  doesn't  remove 
the  myth  of  immunity  in  sports,  there  will 
almost  certainly  be  more  incidents  of  extra- 
curricular violence.  And  one  day,  someone 
may  have  to  deliver  a  eulogy.* 
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INDEPENDENCE  DAY  ESSAY 
CONTEST  WINNERS 


HON.  RICHARD  L.  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  31,  1980 

•  Mr.  OTTINGER.  Mr.  Speaker.  I  am 
pleaised  to  share  with  my  colleagues  at 
this  time  the  names  of  those  students 
who  won  the  Independence  Day  essay 
contest  in  Port  Chester.  N.Y.  This 
event  was  sponsored  by  the  Port  Ches- 
ter-Town of  Rye  Independence  Day 
Observance  Committee,  whose  mem- 
bers are:  Andrew  J.  Telesca,  general 
chairman;  Ralph  Cirulli;  Dorothy  Par- 
latore;  Peter  Morganti;  Samuel 
Acerbo;  Mary  Stone:  Mark  Santoro; 
Dennis  Bochichio;  Fred  Schmaling; 
Bobby  Day;  Rev.  Paul  C.  Hewitt; 
Phoebe  Anderson;  Joseph  Carrierl; 
James  Di  Santo;  Camille  Pagano; 
Arline  Schmsding;  Luis  Garcia;  and 
William  Popp. 

The  students  are:  Michael  Blevins, 
Kennedy  School;  Christopher  Tau- 
detti,  Park  Avenue  School;  Michele 
Guigliani  and  Irene  Villalis,  Edison 
School;  Rocco  Ballantoni,  Park 
Avenue  School;  Christopher  Stsinley. 
Kennedy  School;  Christine  Goodhart 
and  Michele  Jacobs,  Bowman  Avenue 
Junior  High  School;  FYank  DiGraci, 
Darlene  Martinez,  Ann  Kruczkiewiez, 
Christine  Conklin  and  Margret  Cal- 
lery,  all  from  Port  Chester  High 
School.* 


HUMAN  RIGHTS  IN  KOREA 


HON.  WILUAM  M.  BRODHEAD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  BRODHEAD.  Mr.  Speaker,  I  re- 
cently met  with  one  of  my  constitu- 
ents. Dr.  Young  Song  Kim,  who  made 
a  fact-finding  mission  to  South  Korea 
this  past  June.  During  the  course  of 
our  discussion.  Dr.  Kim  made  a 
number  of  very  interesting  points 
about  the  human  rights  situation  in 
Korea,  and  the  Korean  people's  view 
of  the  U.S.  position  on  the  human 
rights  question.  Dr.  Kim  subsequently 
outlined  these  points  in  a  memo, 
which  I  would  like  to  share  with  my 
colleagues  for  their  ready  reference  in 
considering  legislation  that  bears  on 
the  relationship  between  our  country 
and  South  Korea: 

July  26,  1980, 
Although  opposition  leader  Kim  Dae  Jung 
has  not  even  been  indicted  yet,  the  Korean 
government  has  Just  announced  that  a  trial 
is  scheduled  to  begin  on  August  5.  1980. 
This  trial  date  is  very  near  and  does  not 
allow  time  to  prepare  an  adequate  defense. 
The  government  not  only  chose  an  excep- 
tionally early  trial  date,  but  to  further 
insure  that  Kim  Dae  Jung  will  not  be  prop- 
erly defended,  they  have  detained  all  the 
lawyers  who  have  expressed  a  desire  to 
defend  him.  The  government  arrested  three 
prominent  lawyers.  Hong  Song  Woo.   Lee 
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Tong  Myung,  and  Park  Sac  Kyung.  The 
government  made  their  release  contingent 
upon  their  signing  a  document  stating  that 
tliey  will  not  engage  in  legal  activities  for  a 
full  year.  Hong  Song  Woo  and  Lee  Tong 
Myung  were  released  on  July  21,  and  the 
next  day  they  resigned  from  the  Lawyers 
Advisory  Group  of  the  Korean  National 
Council  of  Churches.  Park  Sae  Kyung  re- 
fused to  sign  this  document  and  as  a  result 
is  still  detained.  On  the  21st.  at  least  three 
more  lawyers  of  the  Lawyers  Advisory 
Group  were  arrested,  and  the  remaining 
lawyers  expect  to  be  arrested  soon  also.  The 
government  has  ordered  the  Advisory 
Group  to  dissolve.  Kim  Dae  Jung  will  not  be 
allowed  a  fair  civilian  defense,  and  will  be  at 
the  mercy  of  a  court -appointed  lawyer  who 
will  no  doubt  follow  the  government's 
wishes  to  get  rid  of  Kim  Dae  Jung  once  and 
for  all.  Moreover,  the  Lawyers  Advisory 
Group  of  the  Korean  National  Council  of 
Churches  were  in  effect  the  legal  defense 
for  all  dissidents.  Thus  the  human  rights 
movement  in  Korea  is  without  any  legal  de- 
fense. Currently  Kim  Dae  Jung  and  many 
members  and  followers  of  his  organization 
are  under  arrest,  charged  as  being  commu- 
nists and  instigators  of  the  Kwangju  inci- 
dent. There  is  little  or  no  hope  that  they 
will  receive  justice  in  the  government -con- 
trolled courts. 

In  addition  to  the  travesty  of  the  court 
system,  mass  arrests  are  continuing  and  the 
government  is  still  holding  detainees  in- 
communicado. Students  who  are  in  hiding 
have  asked  Christian  missionaries  for 
refuge,  and  the  missionaries  are  unable  to 
offer  shelter  for  fear  of  retribution  from  the 
government. 

The  latent  anti-American  sentiment  in 
Korea  is  in  very  real  danger  of  shortly  turn- 
ing into  overt  anti-American  action.  The  dis- 
belief and  mistrust  currently  expressed  can 
easily  turn  into  a  rejection  of  America  by 
the  Korean  people.  If  the  military  is  al- 
lowed to  strengthen  their  already  firm  posi- 
tion, and  if  Kim  Dae  Jung's  trial  proceeds 
unchallenged,  then  the  people  will  rebel  in 
greater  strength  and  the  country  in  uproar 
will  be  easy  prey  for  communist  aggression 
from  the  North.  And  then  Korea  will  be  lost 
from  the  free  world. 

The  Korean  people  believe  that  the  mili- 
tary is  allowed  to  grow  stronger,  and  the  ci- 
vilian democratic  government  is  allowed  to 
be  delayed,  because  that  is  the  United 
States'  desire.  They  believe  that  the  use  of 
military  power  against  civilians,  and  the 
control,  manipulation,  and  misuse  of  the 
media  proceeds  under  the  auspices  of  the 
American  government.  If  this  view  of  Amer- 
ica by  the  Korean  people  is  allowed  to 
remain,  then  the  United  States'  policy  in 
Asia  will  be  severely  jeopardized. 

To  avoid  this  all  too  possible  scenario  in 
which  Korea  falls  into  distress  and  anger, 
internal  uproar,  and  then  into  communist 
hands,  it  is  imperative  that  the  United 
States,  at  the  very  least,  take  the  following 
steps: 

The  U.S.  government  must  insist  that 
Kim  Dae  Jung  receive  a  fair  trial.  The 
Korean  government  must  assure  that  the 
proceedings  will  be  fair  and  that  Kim  Dae 
Jung  will  receive  proper  legal  representa- 
tion. Also,  an  outside  legal  obserer  should 
be  allowed  to  view  the  trial. 

The  U.S.  government  must  insist  that  the 
detainees  are  not  held  incommunicado  but 
instead  are  fairly  and  openly  treated.  In  ad- 
dition, the  U.S.  government  must  insist  that 
constant  accusations  and  arrests  of  dissi- 
dents as  communists  stop  immediately,  and 
specific  charges  be  made  if  arrest  is  genuine- 
ly warranted. 

The  U.S.  government  must,  for  its  own 
good,  employ  the  United  States  Information 


EXTENSIONS  OF  REMARKS 

Service  (USIS).  the  Armed  Forces  Radio 
and  Television  in  Korea,  and  the  Stars  and 
Stripes  newspaper  to  inform  the  Korean 
people  of  American  action  against  the  con- 
tinued military  misconduct  and  treachery  in 
Korea. 

Above  all  the  U.S.  government  must  insist 
that  the  Korean  military  remove  itself  from 
politics,  and  that  a  democratic  constitution 
be  shortly  adopted,  and  at  the  earliest  date 
general  elections  be  held.  The  U.S.  govern- 
ment must  make  it  absolutely  clear  that  the 
involvement  of  the  military  in  Korean  gov- 
ernment must  be  immediately  halted. 

The  American  government  must  take 
action  to  safeguard  not  only  the  freedom  of 
the  Korean  people,  but  also  the  interests  of 
the  American  government.  American  inac- 
tion is  the  same  as  American  support  for 
the  dictatorial  rule  of  General  Chon  Doo 
Whan.  It  is  only  too  obvious  that  this  mili- 
tary rule  is  not  in  the  interests  of  the 
United  States,  and  it  is  certainly  not  in  the 
best  interests  of  the  Korean  people.  Should 
Chon  Doo  Whan  continue  unrestrained  on 
the  present  course,  the  United  States  must 
review  its  basic  commitment  to  South 
Korea.* 
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HON.  WILUAM  CARNEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  CARNEY.  Mr.  Speaker,  on  July 
21.  1980,  the  House  went  on  record  as 
supporting  H.R.  5499,  the  Commission 
on  Wartime  Relocation  and  Intern- 
ment of  Civilians  Act.  At  thai  time,  I 
inadvertently  cast  my  vote  against  this 
bill.  Since  the  rules  of  the  House  do 
not  permit  me  to  change  my  vote,  I 
would  like  to  take  this  opportunity  to 
put  myself  on  record  as  supporting 
rather  than  opposing  H.R.  5499.  This 
bill,  authorizing  $1.5  million  to  estab- 
lish a  seven-member  Commission  to 
review  the  circumstances  surrounding 
the  relocation  and  internment  of  per- 
sons pursuant  to  Executive  Order  No. 
9066,  is  a  significant  step  toward  recti- 
fying a  mistake  of  the  past  in  the  hope 
that  a  similar  tragedy  will  never  again 
be  repeated.* 


REVIEW  OF  FCC  DECISION 


HON.  TOM  RAILSBACK 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  31,  1980 

•  Mr.  RAILSBACK.  Mr.  Speaker, 
today  I  am  introducing  in  the  Record 
a  copy  of  a  letter  I  sent  to  my  col- 
league from  Wisconsin.  Bob  Kasten- 
MEiER.  concerning  the  decision  by  the 
FCC  made  last  week  relating  to  the 
abolition  of  certain  rules  regulating 
cable  TV. 

The  Federal  Communications  Com- 
mission last  week  voted  to  repeal  its 
syndicated  exclusivity  and  distant 
signal  rules.  They  did  so  by  a  4-to-3 
vote.  The  majority  took  this  step  de- 
spite the  pleas  of  10  Members  of  the 
Senate  and  of  this  House,  including 
every  member  of  the  House  Judiciary 


Subcommittee  that  has  responsibility 
over  copyright  issues.  We  had  asked 
that  the  Commission  defer  such  action 
until  we  in  Congress  had  had  the  op- 
portunity to  consider  the  effect  of  de- 
letion of  these  rules  and  make  what- 
ever legislative  changes  in  the  existing 
Copyright  Act  that  seemed  necessary 
and  appropriate. 

It  is  obvious,  Mr.  Speaker,  that  the 
action  of  the  Federal  Communications 
Commission  is.  in  effect,  a  signal  that 
we  must  not  delay  prompt  considera- 
tion of  revision  of  the  Copyright  Act 
to  deal  with  the  problems  that  will 
flow  from  dropping  of  the  rules. 

The  letter  follows: 

commitfee  on  the  judiciary, 

House  of  Representatives, 
Washington.  D.C..  July  25.  1980. 
Hon.  RoBERi  W.  Kastenmeier. 
Chairman.  Subcommittee  on   Courts.   Civil 
Liberties,  and  the  Administration  of  Jus- 
tice.   Raybum    House   Office   Building. 
Washington.  D.C. 

Dear  Bob:  As  you  are  aware,  the  Federal 
Communications  Commission  earlier  this 
week  (July  23)  voted  4-3  to  eliminate  Its 
rules  on  syndicated  exclusivity  and  the 
number  of  T.V.  signals  that  a  cable  system 
can  pick  up  from  distant  cities.  I  believe 
that  this  decision  may  have  a  serious  impact 
on  the  availability  of  future  programming. 

The  F.C.C.  action  is  based  on  a  fairly 
lengthy  study  which  it  conducted  over  a 
three  year  period.  I  had  the  opportunity  to 
read  that  study  and  I  feel  that  the  Commis- 
sion failed  to  take  copyright  considerations 
into  account  in  that  inquiry  and  that,  in  my 
opinion,  is  a  serious  error. 

The  latest  action  of  the  F.C.C.  places  a 
heavy  burden  on  our  subcommittee  to 
review  the  situation  as  soon  as  possible.  I 
believe  that  this  matter  should  have  the 
highest  priority  within  the  subcommittee. 
Not  only  must  we  review  the  impact  which 
this  decision  may  have  on  the  1976  Copy- 
right Act.  but  we  should,  at  the  same  time, 
look  closely  at  the  Copyright  Royalty  Tri- 
bunal which  I  believe  is  under-equipped, 
under-staffed,  and  under-funded. 

I  realize  that  our  subcommittee  schedule 
for  the  remaining  year  is  very  tight  and 
that  you  may  not  be  able  to  schedule  this 
matter  until  next  year.  If  that  is  the  case.  I 
hope  we  can  begin  this  inquiry  as  the  first 
order  of  business  in  1981. 
Warm  regards. 

Tom  Railsback.* 


BUILD  HOMES  AND  HELP  THE 
ECONOMY 


HON.  RICHARD  L.  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  OTTINGER.  Mr.  Speaker,  this 
week  I  received  alarming  news  from 
the  National  Association  of  Home 
Builders.  Housing  starts  have  declined 
by  37  percent  over  the  past  year.  Un- 
employment in  the  construction  trades 
has  reached  16.5  percent  with  almost  1 
million  workers  laid  off.  It  is  projected 
that  construction  unemployment  will 
climb  to  22  to  24  percent  by  October. 
Building  permits  are  down  35  percent 
over  last  year  and  sales  of  single 
family  homes  are  down  31  percent 
from  May  1979. 


July  31,  1980 


Our  Nation  simply  cannot  tolerate 
this  desperate  situation  in  the  housing 
industry  and  it  is  time  for  the  Federal 
Government  to  take  bold  and  creative 
moves  to  solve  the  housing  crisis.  One 
approach  to  improve  the  situation  and 
to  bring  our  economy  back  into  bal- 
ance has  been  suggested  by  Prof. 
David  F.  Linowes  of  the  University  of 
Illinois.  Mr.  Linowes  recommends  "an 
imaginative,  broad  homebuilding  pro- 
gram aimed  at  middle-income  Amer- 
ica. "  With  his  approach,  the  Federal 
Government  would  sponsor  a  subsi- 
dized program  by  reducing  mortgage- 
interest  rates  to  8  percent.  Under  such 
a  program,  12.5  million  families  would 
become  eligible  to  purchase  homes. 
Mr.  Linowes  notes  that  if  only  1  out  of 
10  of  these  families  decided  to  buy  a 
home  next  year  using  the  interest  sub- 
sidy, 800,000  new  housing  units  would 
be  produced.  These  units  would  add 
$52  billion  to  housing  sales,  stimulate 
our  economy  by  $102  billion,  and  pro- 
vide 1.2  million  jobs.  Further,  Mr.  Lin- 
owes suggests  that  such  a  program 
would  stim.ulate  our  Nation's  sagging 
productivity  by  improving  the  morale 
of  the  workers  who  finds  that  he  or 
she  is  able  to  achieve  an  important 
goal— the  purchase  of  a  home. 

I  direct  my  colleagues'  attention  to 
an  article  which  appeared  in  the  New- 
York  Times  on  July  1  in  which  Mr. 
Linowes  presents  the  outline  of  his 
plan: 

Build  Homes  and  Help  the  Economy 
(By  David  F.  Linowes) 

Urbana.  III.— Unprecedented  inflation, 
rising  unemployment  and  crippling  interest 
rates  continue  as  the  economy  hurdles  into 
severe  recession.  One  esoteric  remedy  after 
another  has  been  tried  with  little,  if  any. 
improvement.  Yet  one  of  the  most  impor- 
tant actions  has  been  used  only  timidly,  at 
best.  That  is  the  need  for  a  bold  large-scale 
program  to  stimulate  home  buying.  Without 
a  stepped  up  home-building  pace,  the  nation 
cannot  regain  its  healthy  growth  curve. 

In  1979.  the  1.73  million  new  housing 
starts  contributed  directly  and  indirectly 
over  $200  billion  to  the  economy,  or  about 
8.5  percent  of  the  gross  national  product. 
The  housing  indu.stry  furnished  2.5  million 
jobs  and  produced  $5  billion  in  Federal 
income  tax.  more  than  three-quarters  of  a 
billion  dollars  in  state  income  tax.  and  $2 
billion  dollars  in  local  real  estate  taxes. 

Just  a  few  weeks  ago.  1980  housing  starts 
were  projected  at  1.1  million  units.  Now  in- 
dications point  to  fewer  than  one  million,  or 
about  one-half  the  1979  level.  This  precipi- 
tous slide  is  throwing  more  than  a  million 
people  out  of  work  and  cutting  Federal 
income-tax  collections  by  $2.5  billion. 

To  bring  the  economy  back  into  balance 
requires  an  imaginative,  broad  home-buUd- 
ing  program  aimed  at  middle-income  Amer- 
ica, patterned  after  the  highly  successful 
veterans  housing  program  following  World 
War  II. 

With  mortgage-interest  rates  in  the  14 
percent  range,  a  $65,000  home  requiring  a  5 
percent  payment,  payable  over  a  30-year 
period,  is  within  the  reach  of  4.5  million 
families.  If  the  Government  were  to  sponsor 
a  subsidized  program  reducing  interest  rates 
to  8  percent,  then  12.5  million  families 
would  become  eligible  to  buy  houses. 

Assuming  that  only  one  out  of  10  of  the 
newly  eligible  home-seeking  families  decides 
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to  buy  a  home  during  the  next  year.  800.000 
new  housing  units  would  be  produced, 
adding  $52  billion  to  housing  sales,  stimulat- 
ing our  economy  by  $102  billion,  providing 
1.2  million  jobs. 

The  costs  to  the  Treasury  in  subsidizing 
interest  costs  would  be  $3  'olllion.  However, 
additional  Federal  income  taxes  created 
through  wages  and  business  profits  generat- 
ed by  the  new  housing  production  would  be 
$2.5  billion.  The  1.2  million  jobs  created  by 
such  a  program  w-ould  include  those  for 
some  120,000  unskilled  workers,  those  who 
most  often  are  forced  onto  welfare  rolls 
during  periods  of  unemployment.  The 
saving  to  the  Treasury  for  this  item  could 
approximate  $800  million.  Thus,  additional 
taxes  and  savings  to  the  Government  would 
total  $3.3  billion,  as  compared  to  the  $3  bil- 
lion in  costs  for  subsidized  interest  rates. 

In  effect,  if  the  Federal  Government  were 
to  launch  a  major  housing  program  by  sub- 
sidizing home-mortgage  interest  rates  at  8 
percent,  thereby  stimulating  the  total  na- 
tional economy,  it  could  result  not  in  an- 
other drain  on  the  Federal  budget  but  an 
overall  net  surplus. 

Prom  another  perspective,  a  significant 
factor  fanning  inflation  and  keeping  the 
economy  unbalanced  is  the  nation's  decreas- 
ing level  of  productivity.  This,  in  turn,  re- 
duces our  ability  to  compete  in  internation- 
al trade,  thereby  adversely  affecting  our 
balance  of  payments.  Other  than  increased 
use  of  efficient  machinery  and  tools,  an  im- 
portant element  in  stimulating  productivity 
is  the  morale  of  the  worker. 

To  stimulate  morale,  workers  must  be  con- 
vinced that  what  they  are  doing  helps  them 
achieve  their  basic  goals  in  life.  The  drive  to 
own  one's  home,  which  gives  a  sense  of  secu- 
rity to  a  family  unit,  is  one  of  the  most  im- 
portant goals  for  the  working  middle-class. 
Yet  today  because  of  inflation,  high  interest 
rates,  inadequate  financing  mechanisms,  the 
average  wage  earner  finds  prospects  for 
achieving  this  dream  slipping  further  and 
further  away. 

A  broad,  courageous  Government-subsi- 
dized housing  program  well  beyond  the 
recent  timid  efforts  could  do  much  to  revi- 
talize workers'  zest  and  productivity  in  our 
nation.* 


VLADIMIR  KISLIK 


HON.  WILLIAM  I£HMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  LEHMAN.  Mr.  Speaker.  Vladi- 
mir Klslik  is  imprisoned  in  a  mental 
institution  because  he  wishes  to  live 
with  his  wife  and  son  in  Israel.  For  the 
past  8  years  Vladimir  has  withstood 
one  punishment  after  another  for 
daring  to  apply  for  permission  to  emi- 
grate from  the  Soviet  Union  to  Israel. 
I  have  joined  with  my  distinguished 
colleague  from  Illinois.  Mr.  Porter,  in 
introducing  House  Concurrent  Resolu- 
tion 389.  expressing  the  condemnation 
of  these  acts  of  persecution  and  ha- 
rassment by  the  Soviet  Government 
against  Mr.  Kislik  and  other  Soviet 
Jews  whose  rights  have  been  taken 
from  them,  and  that  permission  be 
given  to  Vladimir  Kislik  and  others 
wishing  to  emigrate  and  further  that 
these  violations  of  human  rights  be 
raised  by  our  delegation  at  the  Madrid 
meeting  of  the  35  signatory  nations  to 
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the  1975  Helsinki  accords  to  be  held  in 
November.  I  thank  the  many  Members 
who  have  joined  to  cosponsor  this  res- 
olution and  urge  the  support  of  all 
Members  of  the  House  for  passage  of 
this  important  expression  of  concern. 

Since  he  first  applied  to  leave  the 
Soviet  Union  in  1973.  Vladimir  Kislik 
has  been  subject  to  severe  harassment. 
His  wife  and  son  were  allowed  to  emi- 
grate, and  he  was  led  to  believe  that 
he  would  soon  follow.  However,  they 
have  been  in  Israel  since  mid-1973,  and 
8  years  later,  Vladimir  is  no  further  to 
joining  them  than  when  they  first 
left. 

As  a  distinguished  scientist  at  the 
Kiev  Institute  of  Nuclear  Research, 
before  he  was  dismissed,  Vladimir 
Kislik  worked  on  problems  widely  dis- 
cussed internationally  during  the 
1960's  and  although  he  has  published 
in  scientific  journals,  his  name  has 
been  deleted  from  all  the  papers  he 
wrote  while  employed  at  the  institute. 
In  1974,  he  began  to  organize  and  con- 
duct scientific  seminars  on  an  informal 
basis  despite  severe  harassment  and 
threats. 

In  May  1976.  Kislik's  telephone  was 
disconnected  after  the  had  spoken  to 
his  wife  in  Israel,  and  shortly  after- 
ward he  was  again  warned  by  the 
police  to  discontinue  his  seminars  and 
was  subsequently  arrested  and  severe- 
ly beaten  up  by  police.  In  July  1976. 
his  mother  died  and  he  was  reported 
to  be  in  very  low  spirits. 

In  October  1976,  again  on  the  anni- 
versary of  the  massacre  at  Babi  Yar, 
he  visited  the  site  and  was  given 
"rough  treatment"  by  the  police. 

In  March  1977  he,  and  six  others  In 
Kiev,  declared  a  hunger  strike  which 
lasted  5  days,  in  protest  at  not  receiv- 
ing any  reply  to  their  request  to  be 
given  exit  visas  oi  a  reason  for  the  re- 
fusal. Meanwhile  his  telephone  had 
been  reconnected,  but  after  he  had  re- 
nounced his  Soviet  citizenship  in  a 
letter  to  Mr.  Brezhnev,  his  telephone 
was  again  disconnected.  By  now  he 
was  under  constant  surveillance  with 
KGB  agents  "guarding"  his  apart- 
ment. In  April  1977,  he  was  forcibly 
taken  off  the  train  when  he  was  about 
the  leave  for  Moscow.  The  excuse  was 
that  he  had  "stolen  a  purse  from  a 
woman."  When  his  friends  protested 
at  the  police  station  they  were  told 
that  his  detention  was  on  iristructions 
from  above.  In  May  1977.  he  managed 
to  find  work  in  a  factory,  as  a  fitter 
and  locksmith,  but  shortly  afterward 
he  was  again  dismissed  when  the  KGB 
got  in  touch  with  the  factory  manager 
In  September  1977,  he  was  called  in 
for  interrogation  in  connection  with 
the  Sharansky  case  and  a  few  days 
later,  an  article  in  the  main  Kiev 
newspaper  "Vecherniy  Kiev"  accused 
him  of  being  an  agent  working  for  for- 
eign hostile  countries.  He  was  again  in- 
terrogated, on  several  more  occasions, 
and  a  Moscow  broadcast  in  English  re- 
peated the  accusations  of  spying  acti\- 
ities  specifically  mentioning  his  name. 
The  harassment  continued  unabated 
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and  his  resistance  was  being  worn 
down  but  fortunately  a  fresh  group  of 
refuseniks  in  Kiev  joined  him  and 
gave  him  considerable  moral  support. 
In  March  1978,  he  signed  a  letter  in 
defense  of  Sharansky  and  was  again 
warned  by  the  KGB.   In  September 

1978,  another  article  in  the  same  news- 
paper accused  him  of  being  a  black 
marketeer  and  a  swindler.  His  apart- 
ment was  again  searched  and  many 
personal  items  were  confiscated  and 
not  returned. 

In  December  1978,  he  was  called  in 
by  the  KGB  and  warned  that  his  file 
was  "far  from  being  closed"  and  that 
if  he  did  not  behave,  he  might  well  be 
in  serious  trouble. 

He  was  again  accused  of  "anti-Soviet 
activities"  and  he  remained  under  con- 
stant surveillance.  In  January  1979,  he 
was  prevented  from  going  to  Moscow 
to  attend  the  scientific  symposium.  In 
April  1979,  he  was  one  of  a  group  of 
refuseniks  who  were  arrested  outside 
the  OVIR  office  in  Kiev  and  detained 
for  several  hours.  In  July  1979,  he  was 
again  attacked  in  amother  article  in 
'Vechemiy  Kiev"  and  accused  of 
being  an  idler  who  tried  to  avoid  work, 
and  open  accusations  were  leveled 
against  him  linking  him  with  Anatoly 
SharajTsky  who  had  been  sentenced  to 
13  years  imprisonment.  On  August  15, 

1979,  the  U.S.  Commission  on  the  Ho- 
locaust—led by  Eli  Wiesel— were  visit- 
ing Babi  Yar.  and  Kislik  and  Isaak 
Tsitverblit  tried  to  go  to  the  massacre 
site  to  meet  them,  but  they  were 
picked  up  by  the  KGB  and  held  under 
arrest  until  after  the  members  of  the 
Commission  had  left  town.  On  August 
20,  Kislik  was  again  taken  by  the  KGB 
for  interrogation  and  later  released. 
He  feels  that  this  was  done  to  prevent 
him  meeting  the  Israeli  delegates  to 
the  International  Scientific  Political 
Congress  who  were  visiting  Kiev. 

This  treatment  of  Vladimir  Kislik 
and  the  abuses  suffered  by  all  refuse- 
niks and  prisoners  of  conscience  in  the 
Soviet  Union  every  day  is  abhorrent 
and  defies  human  dignity  and  moral- 
ity. We  cannot  Idly  stand  by  while 
these  human  rights  violations  take 
place.  We  will  bring  the  struggle  of 
Soviet  Jews  to  world  attention  and 
continue  to  work  on  their  behalf  until 
they  win  the  freedom  they  deserve.* 


THE  HOUSING  INDUSTRY 


HON.  FLOYD  J.  FITHIAN 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  31,  1980 

•  Mr.  FITHIAN.  Mr.  Speaker.  I  rise  to 
speak  briefly  to  a  topic  which  has  a 
major  impact  on  our  beleaguered  econ- 
omy—that topic  is  the  plight  of  our 
Nation's  housing  industry. 

A  great  many  people  may  feel  that 
the  pressure  on  this  industry  has 
eased  off,  due  to  the  marked  decline  in 
interest  rates.  But  this  is  simply  not 
the  case. 


EXTENSIONS  OF  REMARKS 

Right  now,  there  are  approximately 
350,000  built,  but  unsold  homes  in  the 
United  States.  This  huge  inventory 
not  only  prevents  builders  from  meet- 
ing payments  on  their  construction 
loans,  but  also  keeps  them  from  build- 
ing additional  homes,  thus  forcing 
them  to  lay  off  all  or  most  of  their 
construction  crews.  As  of  last  month, 
approximately  847,000  men  and 
women  in  the  building  trades  were 
without  work.  It  should  also  be  noted 
that  for  every  unemployed  construc- 
tion worker,  there  is  a  corresponding 
person  idled  in  one  of  the  many  sup- 
port industries  which  depend  upon  a 
healthy  building  sector. 

The  magnitude  of  this  unemploy- 
ment has  obvious  repercussions  on  the 
Federal  treasury,  daily  draining  away 
millions  of  dollars  in  the  form  of  un- 
employment compensation,  food 
stamps,  and  other  benefits. 

The  basic  provisions  of  the  Housing 
and  Community  Development  Act 
were  proposed  by  the  administration 
in  April  and  passed  the  Senate  within 
a  week.  H.R.  7262,  the  House  version, 
was  granted  a  rule  on  May  22,  and  has 
been  awaiting  floor  action  ever  since. 
Because  of  the  compelling  need  for 
this  legislation,  I  had  been  confident 
that  this  bill  would  surely  see  its  way 
to  the  full  House  between  the  two  na- 
tional conventions,  but  it  now  appears 
that  consideration  will  be  put  off  yet 
another  2  to  3  weeks.  This  is  bitterly 
disappointing  to  a  great  many  people. 

The  various  provisions  of  the  Hous- 
ing and  Community  Development  Act, 
which  can  do  much  to  ameliorate  the 
continuing  crisis  in  the  housing  sector, 
are  geared  to  take  effect  immediately 
after  it  becomes  public  law.  And  each 
day  that  this  much  needed  bill  is  de- 
layed by  dilatory  procedural  tactics  is 
another  day  of  economic  stagnation 
for  our  country. 

I  urge  my  colleagues,  therefore,  that 
we  may  put  aside  parochial  and  parti- 
san concerns  for  a  time  and  act  expedi- 
tiously in  the  interest  of  national  pri- 
orities.* 
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BISHOP  FRANK  J.  RODIMERS 
SALUTE  TO  AMERICA 


HON.  FRANK  J.  GUARINI 

OF  NrW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  GUARINI.  Mr.  Speaker,  during 
each  of  our  careers,  we  have  all  been 
involved  in  many  celebrations  marking 
the  birth  in  1776  of  our  great  Nation. 
Many  speeches  have  been  made  on 
this  subject  by  individuals  from  all 
walks  of  life.  Recently,  His  Excellency, 
Frank  J.  Rodimer,  Bishop  of  Paterson, 
wrote  an  editorial  entitled  "Happy 
Birthday,  America,"  in  which  he  very 
vividly  set  forth  his  reflections  on  our 
Bicentennial.  It  appeared  in  the  July 
3,  1980  edition  of  the  Beacon,  the 
prize-winning  publication  of  the  Dio- 
cese of  Paterson,  whose  editor  is 
Gerald  Costello. 


For  the  edification  of  all  concerned, 
I  offer  this  outstanding  article: 

No  matter  what  talents  people  possess, 
they  must  also  have  a  good  self  image  to  be 
happy  and  successful.  The  same  is  true  of  a 
nation.  Our  self  image  four  years  ago  at  this 
time  of  the  year  was  about  the  best  many  of 
us  can  remember.  It  was  our  Bicentennial 
and  our  spirits  were  high. 

This  year,  several  problems  have  made 
our  national  birthday  less  jubilant,  but  it  is 
still  a  good  country,  this  America  of  ours.  It 
might  be  good  to  recall  how  happy  our 
hearts  were  four  years  ago.  These  were 
some  of  my  recollections  at  that  time: 

"Who  is  she,  this  gracious  lady  we  salute 
today,  200  years  old  yet  as  young  and  glam- 
ourous as  a  new  bride?  Who  is  she.  this 
noble  woman,  standing  tall  and  proud,  un- 
scarred  after  centuries  of  battles,  tears  and 
heartaches?  Who  is  she.  our  beloved  Amer- 
ica, who  has  seen  her  sons  and  daughters 
fight  and  die.  struggle,  win  and  lose,  turn 
against  her  and  return  to  her  embrace? 
Who  is  she,  this  lady  of  liberty  who  has 
adopted  as  her  own  all  who  have  come  to 
her  In  search  of  freedom  and  peace? 

"She  is  not  just  as  she  was  at  her  birth  in 
1776.  when  people,  sane  but  very  human, 
called  upon  God  to  create  her.  Thirteen 
states  have  become  50.  Wilderness  has 
become  cities.  Her  horse  trails  have  been 
paved,  log  cabins  have  given  way  to  towers, 
gardens  made  by  people  straining  to  remove 
rocks  and  stumps  from  rich  soil  have  been 
turned  into  vast  farmlands  to  feed  millions. 
She  is  bigger  than  ever.  Her  voice  is  heard 
throughout  the  world,  though  not  always 
welcomed,  for  she  speaks  now  with  greater 
authority  and  with  the  experience  of  the 
oldest  democracy  in  a  world  still  plagued  with 
tyranny  and  suppression  not  unlike  the  kind 
she  knew  in  her  infant  days. 

"Yet  her  heart  is  as  it  was  two  centuries 
ago.  sympathetic  to  the  downtrodden  and 
idealistic  to  her  dreams.  Her  soul  has  not 
changed.  She  still  teaches  her  children  to 
stand  up  for  their  rights  to  life,  liberty  and 
the  pursuit  of  happiness— just  a  few  among 
the  many  rights  with  which  the  God  she 
has  acknowledged  from  the  start  has  en- 
dowed them.  She  still  encourages  her  chil- 
dren to  seek  the  best  possible  education. 
She  gives  them  opportunities  to  become  suc- 
cessful leaders  and  to  help  others  to  suc- 
ceed, opportunities  which  many  often 
ignore  to  the  ultimate  misfortune  of  all. 

"Who  is  America  and  where?  Is  she  white 
or  black,  oriental  or  native  American?  Is  she 
Catholic.  Protestant  or  Jew.  or  some  other 
faith,  or  even  a  skeptic?  Is  she  to  be  found 
in  the  city,  in  the  suburbs  or  in  the  country; 
at  the  shore,  in  the  mountains,  or  the 
plains?  America  whom  we  hail  today  is  not 
one  of  these  people,  is  not  one  of  these 
places,  yet  she  is  all  of  them  in  all  places 
that  form  these  United  States  of  America. 
That  is  why  she  is  so  marvelous. 

"Our  country's  name  is  more  technical 
than  beautiful,  but  we  treasure  it  today.  It 
is  a  miracle  that  people  with  such  diverse 
backgrounds  could  live  in  any  one  state  and 
that  fifty  such  states  could  come  together 
for  a  national  government.  Dictators  and 
emperors  through  the  ages  have  held  peo- 
ples together  with  iron  fists,  but  only  for  a 
time.  Never  before,  however,  has  a  nation  of 
people,  by  the  people,  for  the  people  contin- 
ued for  two  centuries  to  live,  thrive  and 
grow.  The  United  States  of  America,  for  all 
her  faults,  is  the  best  there  is.  The  name 
sounds  great  to  us.  especially  today. 

"America  is  our  country,  and  we  are 
America.  She  is  not  a  statue,  she  is  not  a 
document,  she  is  not  a  goddess  either.  She  is 
human  and  fallible,  for  she  is  over  217  mil- 
lion people,  not  only  different  but  bred  on 
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the  right  to  individual  expression.  The  con- 
cept hasn't  worked  perfectly,  but  it  has 
worked,  and  it  will  continue  to  work  for  as 
long  as  Americans  believe  in  freedom  and 
the  rights  of  each  person  to  live  in  freedom. 
For  us  Catholics,  the  beauty  of  America 
and  its  future  depend  also  on  the  place  of 
God.  the  giver  of  all  rights  and  gifts,  in  our 
lives.  We  do  not  treat  one  another  with  tol- 
erance and  forbearance  just  because  it  is  ex- 
pedient; rather  we  treat  one  another  with 
justice  and  love  because  it  is  God's  Will. 
Otherwise,  our  celebration  is  superficial,  our 
reminiscences  arrogant,  our  plans  vainglori- 
ous. We  heed  the  warning  of  the  prophet 
Amos:  I  hate,  I  spurn  your  feasts,  says  the 
Lord.  I  take  no  pleasure  in  your  solemnities. 
Away  with  your  noisy  songs.  I  will  not  listen 
to  the  melodies  of  your  harps.  But  if  you 
would  offer  me  holocausts,  then  let  your 
justice  surge  like  water,  and  goodness  like 
an  unfailing  stream.'  (Amos,  5,  21-24). 

"The  birthday  of  America  is  a  time  to 
thank  God  for  blessing  us,  a  time  to  promise 
Him  anew  that  we  shall  be  to  future  genera- 
tions as  inspiring  as  the  most  dedicated  of 
our  nation's  fathers  have  been  to  us.  Then 
we— who  are  America— shall  have  a  happy 
birthday,  and  many  more  to  come." 

I  am  sure  that  my  colleagues  will 
join  with  me  expressing  their  appre- 
ciation and  gratitude  to  Bishop  Ro- 
dimer for  his  most  meaningful  and  pa- 
triotic dissertation.* 


REGISTRATION  OF  HANDGUNS 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  the 
death  of  our  friend  and  former  col- 
league, Allard  Lowenstein,  caused  a 
number  of  us  to  pledge  to  work  to  end 
the  widespread  availability  of  conceal- 
able  handguns. 

Contrary  to  popular  myth,  the  Con- 
stitution does  not  guarantee  to  each 
citizen  the  right  to  have  a  handgun, 
any  more  than  it  guarantees  him  the 
right  to  own  a  machinegun,  hand  gre- 
nade, or  switch  blade  knife.  The 
second  amendment  protects  only  the 
right  of  States  to  have  an  armed  mili- 
tia, and  this  probably  means  no  more 
than  that  every  citizen  capable  of  mili- 
tia service  is  entitled  to  have  a  rifle  or 
shotgun.  There  is  certainly  no  need  to 
control  rifles  or  shotguns.  It  is  the 
concealability  of  the  handgun  which 
permits  it  to  be  carried  into  banks, 
liquor  stores,  or  the  presence  of  politi- 
cal leaders  such  as  Robert  Kennedy, 
Gerald  Ford  and  George  Moscone.  As 
Al  Lowenstein  once  asked: 

How  many  great  leaders  do  we  have  to 
lose  to  a  deranged  person  because  we  retain 
this  romantic  nostalgia  for  wild  west  days 
when  the  handgun  was  carried  openly  to 
settle  disputes,  and  when  right  and  wrong 
was  easier  to  discern? 

Free  speech  does  not  include  the 
right  to  shout  "fire"  in  a  crowded 
movie  house:  the  right  to  bear  arms 
does  not  include  the  right  to  carry 
every  kind  of  arms.  The  United  States 
remains  the  only  industrialized  nation 
in  the  world  that  refuses  to  protect  its 
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citizens  with  responsible  and  effective 
handgun  control  laws.  It  is  no  accident 
that  we  have  far  more  handgun  deaths 
per  capita  thsm  any  other  nation  on 
Earth. 

There  are  250,000  people  being  as- 
suited  with  handguns  each  year  and 
over  9,000  people  are  killed  with  hand- 
guns each  year.  Perhaps  100  people 
successfully  defend  themselves  with 
handguns  each  year.  The  odds  are 
almost  overwhelming  that  a  handgun 
will  be  used  to  commit  a  crime,  not  to 
protect  a  person  against  crime. 

The  problem  is  one  for  Federal 
action.  While  State  laws  have  has 
some  positive  effect  in  reducing  hand- 
gun deaths,  they  have  generally  failed 
because  the  problem  of  concealable 
weapons  does  not  confine  Itself  to  iso- 
lated sections  of  the  country.  Hand- 
guns are  too  easily  transported  across 
State  lines.  Al  Lowenstein  was  killed 
in  New  York  with  a  handgun  pur- 
chased lawfully  in  Connecticut. 

The  most  recent  major  polls  indicate 
that  the  American  people  overwhelm- 
ingly favor  registration  of  handguns. 
The  majority  view  has  too  long  been 
frustrated  by  a  well-organized,  vocal, 
and  politically  active  minority.* 


BILL  WOULD  PROVIDE 
ALTERNATE  DISPOSAL  SITE 


HON.  ROBERT  W.  DANIEL,  JR. 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 
*  Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Speaker,  in  recent  years  the  American 
people  have  suffered  because  of  the 
higher  prices  we  must  pay  for  unreli- 
able supplies  of  foreign  oil.  However, 
there  is  hope  amid  our  energy  prob- 
lems. Our  Nation  has,  by  far,  the  larg- 
est coal  reserves  in  the  world.  World- 
wide demand  for  coal  is  skyrocketing 
as  the  price  of  oil  continues  to  soar.  As 
we  turn  to  coal  to  replace  more  expen- 
sive oil,  we  may  also  expand  our  coal 
exports  to  bolster  our  economy  and 
the  dollar. 

I  have  the  honor  to  represent  part  of 
the  southeastern  area  of  'Virginia 
known  as  Hampton  Roads.  The  sea- 
ports in  Hampton  Roads  form  the 
largest  coal-exporting  harbor  in  Amer- 
ica. 

Unfortunately,  the  newer,  large  coal 
ships  are  unable  to  use  the  port  of 
Hampton  Roads  because  the  ship 
channel  is  too  shallow.  By  dredging 
the  channel  deeper,  from  the  existing 
45  feet  to  55  feet,  coal  exports  could  be 
increased.  Every  American  would 
benefit  from  the  increased  sale  of  coal 
to  other  nations.  As  many  observers 
have  noted,  the  United  States  is  the 
OPEC  of  coal. 

In  recent  weeks,  the  possibility  of  a 
deeper  channel  has  begun  to  appear 
more  likely.  I  fully  support  a  deeper 
channel  and  expect  to  assist  its  ap- 
proval in  any  way  I  can. 

Any  channel  dredging  requires  safe 
disposal  of  the  material  scraped  from 
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the  river  bottom.   Often  laden  with 

pollution,  the  dredge  spoil  can  pose  a 
potential  threat  to  human  health.  Yet 
without  dredging,  ships  carrying  vital 
cargoes  would  not  be  able  to  enter 
American  ports. 

Because  the  current  Hampton  Roads 
disposal  area  at  Craney  Island  is  be- 
ginning to  approach  the  end  of  its 
useful  life,  a  new  site  must  be  found  to 
dispose  of  the  harbor  mud.  The  pro- 
posed new  55-foot  channel  makes  the 
task  more  urgent  than  ever. 

I  am  seriously  disturbed  about  the 
plan  recommended  by  the  Common- 
wealth of  'Virginia  to  dispose  of  the 
dredged  material.  Under  the  State  rec- 
ommendation to  the  U.S.  Army  Corps 
of  Engineers,  6,000  acres  of  productive, 
taxpaying  timberland  in  Suffolk,  'Va., 
would  be  destroyed  to  provide  a  new 
disposal  site.  Area  residents  have 
voiced  their  unanimous  opposition  to 
the  State  plan.  I  share  their  view  that 
under  no  circumstances  should  the 
contaminated  muck  be  dumped  in  Suf- 
folk. 

The  Suffolk  site  is  near  the  lakes 
and  reservoirs  which  provide  much  of 
the  drinking  water  for  the  Tidewater- 
Norfolk  metropolitan  area.  I  am  sure 
that  the  Army  engineers  who  adminis- 
ter such  disposal  sites  would  take 
great  care  to  contain  toxic  materials. 
Yet.  the  possibility  of  seepage  and 
contamination  of  groundwater  and 
thus  the  drinking  water  supply  would 
be  ever  present.  The  State  water  con- 
trol board  is  only  one  of  many  State 
and  local  agencies  which  have  ex- 
pressed opposition  to  the  Suffolk  site. 

The  site  is  also  in  close  proximity  to 
the  Great  Dismal  Swamp  National 
Wildlife  Refuge.  The  dump  could 
threaten  the  imique  natural  area  Con- 
gress sought  to  protect  when  it  cre- 
ated the  refuge. 

Adding  to  the  objections,  the  Chesa- 
peake-Suffolk Airport  is  located  adja- 
cent to  the  Suffolk  site.  The  airport 
administrator  believes  that  the  dump 
would  cause  significant  safety  hazards 
for  incoming  and  outgoing  flights. 

Because  the  Suffolk  disposal  site  is 
some  miles  inland,  the  Army  engineers 
would  be  forced  to  construct  a  lengthy 
pipeline  to  transport  the  harbor  mud. 
The  pipeline  would  traverse  heavily 
populated  areas  of  Portsmouth  and 
Suffolk,  Va.,  often  only  a  few  feet 
from  homes,  apartments,  and  busi- 
nesses. 

The  only  alternative  to  an  inland 
site  is  ocean  disposal  of  the  dredge  ma- 
terial. Today  I  am  introducing  legisla- 
tion which  would  permit  ocean  dispos- 
al. The  Environmental  Protection 
Agency  now  forbids  disposing  the  spoil 
in  the  sea,  but  this  is,  in  reality,  the 
only  other  viable  choice. 

I  recognize  that  there  is  some  envi- 
ronmental risk  with  an  ocean  disposal 
site;  however,  the  risk  is  far  less  to 
human  health  than  the  proposed 
inland  site. 

I  urge  prompt  consideration  of  my 
legislation  which  would  resolve  a  seri- 
ous   problem    facing   Tidewater.    Va.. 
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and  pay  handsome  dividends  for  all 
Americans.* 


A  RESOLUTION  TO  REQUIRE 
EQUITABLE  EASTERN  EURO- 
PEAN IMMIGRATION 


HON.  RICHARD  L  OTTINGER 

or  JJTW  YORK 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday.  July  31,  1980 
•  Mr.  OTTINGER.  Mr.  Speaker,  al- 
though the  tragic  plight  of  refugees 
from  Southeast  Asia  and  Cuba  has 
grabbed  the  headlines  in  recent 
months,  Americans  must  not  forget 
the  plight  of  other  refugees  seeking 
protection  from  repressive  conditions. 
The  United  States  has  always  wel- 
comed refugees  fleeing  from  tyranny 
and  Communist  oppression.  We  must 
remember  that  Eastern  Europeans,  in 
particular,  have  endured  persecution 
for  over  30  years  and  those  who  have 
been  fortunate  enough  to  reach  this 
country  have  made  extremely  impor- 
tant contributions  to  our  society. 

Today,  I  am  introducing  a  resolution 
which  recognizes  the  very  significant 
role  Eastern  Europeans  have  played  in 
American  society  and  reaffirms  our 
Nation's  dedication  to  the  acceptance 
of  refugees  from  Eastern  European 
countries  to  the  same  extent  as  those 
from  other  countries.  Eastern  Europe- 
ans who  have  settled  in  the  United 
States  have  immeasurably  enhanced 
the  cultural  wealth  of  our  society.  In 
the  arts,  education,  business,  and 
medicine,  immigrants  from  Eastern 
Europe  have  made  important  and  val- 
uable contributions. 

While  we  have  admitted  refugees 
from  Eastern  Europe,  they  have  never 
received  the  generous  treatment  re- 
cently accorded  to  Cubans  and  Indo- 
chinese;  Eastern  Europeans  who  do 
arrive  on  our  shores  frequently  have 
great  difficulty  adjusting  their  status. 

The  resolution  which  I  am  introduc- 
ing today  expresses  the  sense  of  Con- 
gress that  refugees  from  Eastern 
Europe,  who  are  also  the  victims  of 
Communist  tyranny,  ought  to  be  given 
the  same  generous  treatment  as  those 
from  Cuba  and  Vietnam.  I  urge  my 
colleagues  to  join  in  cosponsoring  this 
resolution.* 


HOUSE  STEEL  CAUCUS 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  31,  1980 

•  Mr.  YATRON.  Mr.  Speaker.  I  join 
my  fellow  colleagues.  Members  of  the 
House  Steel  Caucus,  in  participating  in 
a  3-day  colloquy  on  problems  amd  rem- 
edies for  the  domestic  steel  industry. 

For  quite  some  time  the  congression- 
al steel  caucus  has  been  urging  the 
Federal  Government  to  recognize  the 
tremendous  damage  our  Nation's  trade 
policies  have  caused  the  U.S.  steel  in- 
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dustry.  The  administration  must  ana- 
lyze the  cost  to  the  American  taxpayer 
of  unfair  foreign  imports  in  terms  of 
costs  related  to  lost  jobs.  As  the  chair- 
man of  the  steel  caucus,  Congressman 
Gaydos,  recently  reported,  the  produc- 
tion of  U.S.  steel  fell  from  2.7  million 
tons  a  year  ago  to  1.6  million  tons  I 
week  ago.  The  result  of  a  reduction 
this  severe  and  quick  is  devastating  in 
terms  of  work  force  layoffs,  increased 
government  moneys  for  unemploy- 
ment, and  the  reduction  of  our  gross 
national  product. 

This  drastic  reduction  in  the  U.S. 
steel  industry  has  come  about  because 
of  several  different  factors,  perhaps 
the  most  important  of  which  is  the 
impact  of  foreign  imports  on  the  do- 
mestic industry. 

In  the  1950's  imports  represented  2.3 
percent  of  the  domestic  steel  market. 
During  the  most  recent  3-year  period, 
imports  have  risen  to  capture  17  per- 
cent of  the  market.  In  addition,  indus- 
try aftertax  earnings  averaged  6.5 
percent  of  sales  25  years  ago,  while 
they  have  dropped  to  a  negligible  1.7 
percent  today. 

From  April  1978  until  March  1980, 
the  import  market  for  steel  was  con- 
ducted under  the  trigger  price  mecha- 
nism. Although  the  Installation  of  the 
TPM  provided  a  small  amount  of 
badly  needed  relief,  the  failure  of  the 
administration  to  effectively  adminis- 
ter its  own  program,  only  resulted  in  a 
change  in  exporters.  Instead  of  the 
biggest  exporter  being  Japan,  the  Eu- 
ropean nations  increased  their  level  of 
exports. 

Even  when  this  was  brought  to  the 
attention  of  administration  officials  by 
the  steel  industry,  no  action  was  taken 
to  alleviate  this  problem.  Clearly,  the 
haphazard  method  used  by  the  admin- 
istration in  implementing  the  TPM 
did  little  to  aid  the  faltering  steel  in- 
dustry. And  the  problems  facing  this 
industry  have  only  grown  larger. 

If  current  import  trends  continue,  it 
has  been  estimated  that  import  levels 
could  account  for  40  percent  of  our  do- 
mestic steel  needs  by  1990.  Leaving  us 
with  the  possibility  of  a  situation  simi- 
lar to  the  energy  crisis;  increased 
prices  and  reduced  supplies. 

Our  Government  must  establish  a 
comprehensive  national  steel  policy 
that  will  result  in  the  fair  and  effec- 
tive administration  and  enforcement 
of  our  international  trade  statutes.  We 
do  not  need  new  laws.  The  laws  are  al- 
ready there.  If  they  are  prcperly  car- 
ried through,  imports  will  either  be  re- 
duced or  their  price  will  accurately  re- 
flect the  cost  of  production. 

We  must  take  action  now  to  stop  the 
decline  of  the  American  steel  industry. 
Unfair  foreign  steel  imports  must  be 
eliminated,  tax  laws  affecting  capital 
investments  must  be  made  more  favor- 
able, useless  and  burdensome  regula- 
tions must  be  eradicated  and  we  must 
strengthen  and  sustain  the  trade  ad- 
justment assistance  programs  that 
help  workers  adversely  affected  by 
import  competition  cope  with  this  eco- 
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nomic  tragedy.  A  healthy  steel  indus- 
try is  essential  to  our  country's  eco- 
nomic well-being  and  our  national  de- 
fense. I  urge  my  colleagues  in  the 
House  to  join  in  helping  to  revitalize 
this  integral  industry.* 


ELECTORAL  COLLEGE  REFORM 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  31.  1980 

•  Mr.  STUDDS.  Mr.  Speaker,  most 
Americans  believe  that  every  4  years 
they  elect  a  President.  Their  civics 
teachers  failed  to  make  it  clear  that  a 
President  can  be  elected  with  less  than 
25  percent  of  the  Nation's  popular 
vote.  The  time  has  come  to  modify 
this  system,  established  before  strong 
political  parties  and  end  an  era  when 
the  masses  were  not  trusted  to  select 
their  Chief  Executive.  The  progress  of 
the  1980  Presidential  campaign— ac- 
companied by  v/idespread  confusion 
about  the  prospect  of  resolving  the 
election  in  the  House  of  Representa- 
tives—underscores the  importance  of 
abolishing  the  electoral  college,  in 
favor  of  a  system  of  direct  Presidential 
election  by  the  people. 

No  provision  of  the  U.S.  Constitu- 
tion has  been  subject  to  more  pro- 
posed revision  throughout  history 
than  has  the  electoral  college  system. 
Legislation  to  modify  it  has  been  filed 
in  nearly  every  Congress,  and  this 
trend  has  gained  bipartisan  steam  m 
the  last  20  years.  All  of  our  other 
elected  officials  are  elected  directly  by 
the  American  voters,  including  Mem- 
bers of  the  U.S.  Senate,  who  were 
elected  by  State  legislatures  until 
1913. 

Anxiety  about  the  electoral  college 
system  is  not  merely  theoretical.  Our 
Nation  has  had  three  minority  Presi- 
dents: that  is.  Presidents  whose  oppo- 
nents received  a  plurality  of  the  popu- 
lar vote.  In  1976,  the  margins  in  both 
the  popular  and  electoral  vote  totals 
were  so  narrow  that  we  almost  elected 
a  fourth  minority  President.  By  many 
accounts,  the  prospects  for  the  1980 
elections  again  raise  the  specter  of  a 
minority  President— a  specter  that 
would,  I  believe,  demoralize  an  already 
cynical  electorate. 

A  new  system  of  direct  election 
would  help  invigorate  political  partici- 
pation by  both  candidates  and  voters. 
National  campaigns  would  be  less 
likely  to  focus  so  keenly  on  the  dozen 
largest  States  whose  electoral  vote 
strength  now  exaggerates  voter  con- 
centrations. Similarly,  direct  election 
would  restore  to  voters  incentives  to 
participate  in  small  States  or  States 
dominated  by  one  political  party.  The 
electoral  college  system  contravenes 
our  traditional  commitment  to  equal 
representation  for  all  voters.  Because 
the  winner  takes  all  of  a  State's  elec- 
toral votes  under  the  present  system. 
10  votes  in  a  State  leaning  heavily  to 
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one  candidate  are  worth  far  less  than 
10  votes  in  a  highly  contested,  politi- 
cally pivotal  State. 

Some  have  defended  the  electoral 
college  system  on  the  basis  that  a 
President  elected  by  a  narrow  margin 
of  popular  votes  gets  a  necessary  psy- 
chological mandate  from  an  electoral 
victory  that  may— by  virtue  of  the 
winner-take-all  tally— appear  larger. 
This  epitomizes  a  cynical  view— which 
I  reject— that  voters  need  their  deci- 
sions sugar  coated.  What  both  voters 
and  public  officials  need  is  a  simple, 
accurate,  and  credible  tally  of  votes, 
not  results  that  are  systematically  ad- 
justed to  appear  more  palatable. 

To  me.  the  issue  is  quite  straightfor- 
ward. If  the  judgment  of  the  electoral 
college  coincides  with  the  will  of  the 
voters— if  it  is  superfluous— then  why 
bother  with  it?  If  the  electoral  college 
routinely  risks  the  prospect  of  electing 
a  candidate  over  the  wishes  of  a  ma- 
jority of  voters,  then  why  tolerate  it? 

For  these  reasons,  I  have  filed  legis- 
lation in  the  House  of  Representatives 
to  allow  for  direct  election  of  the 
President.  This  joint  resolution  is  part 
of  a  package  of  measures  I  am  intro- 
ducing aimed  at  reforming  our  nation- 
al electoral  system.  I  encourage  my 
many  colleagues  who  share  these 
views  to  press  for  renewed  congres- 
sional attention  while  the  Nation's  in- 
terest and  frustration  is  so  clearly  fo- 
cused on  these  Lssues.* 


ALFRED  W.  VAN  SINDEREN 


HON.  ROBERT  N.  GIAIMO 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31.  1980 

•  Mr.  GIAIMO.  Mr.  Speaker,  my 
friend.  Alfred  W.  Van  Sinderen  of 
Woodbridge,  Conn.,  has  been  chosen 
by  the  National  Governors  Association 
to  receive  its  1980  Private  Sector 
Award  for  Distinguished  Service  to 
State  Government,  and  I  am  delighted 
to  call  to  the  attention  of  my  col- 
leagues the  significant  achievements 
which  precipitated  this  outstanding 
recognition. 

Service  to  his  State,  as  well  as  lead- 
ership in  industry,  has  distinguished 
the  entire  career  of  Al  Van  Sinderen, 
president  of  the  Southern  New  Eng- 
land Telephone  Co.  In  nominating 
him  for  the  award.  Governor  Ella  T. 
Grasso  of  Connecticut  noted  Mr.  Van 
Sinderen's  outstanding  leadership 
**  •  *  in  the  fields  of  business,  cul- 
ture, education,  the  environment,  and, 
of  special  importance  to  Connecticut, 
the  economic  development  of  our 
State." 

Governor  Grasso  particularly  lauded 
his  service  since  1977  as  first  president 
of  the  Connecticut  Economic  Develop- 
ment Corp.,  a  nonprofit  group  of  busi- 
ness people  who  work  closely  with  the 
Connecticut  Department  of  Economic 
Development  in  its  efforts  to  bring 
new  businesses  and  jobs  to  our  State. 
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Al  Van  Sinderen  has  served  as  co- 
chairman  of  the  Governor's  Confer- 
ence on  Human  Rights  and  Opportu- 
nities and  as  a  director  of  the  Con- 
necticut Citizens  for  Judicial  Modern- 
ization. He  is  currently  a  member  of 
the  Commission  on  Compensation  for 
Elected  State  Officials  and  Judges  and 
a  former  member  of  the  State  Com- 
mission for  Higher  Education. 

As  the  Governor  indicated  in  her 
nomination  letter,  his  contributions 
have  extended  beyond  the  borders  of 
Connecticut,  a  fact  evidenced  by  his 
service  as  a  Director  of  the  Federal 
Reserve  Bank  of  Boston  and  a  director 
of  the  Regional  Plan  Association  of 
New  York.  In  1973,  the  NAACP  award- 
ed him  their  prestigious  Award  for 
Leadership  in  Corporate  Responsibili- 
ty. 

Al  Van  Sinderen  has  been  a  vital 
link  between  the  leadership  of  govern- 
ment and  business,  and  the  academic 
community  as  well.  While  holding  the 
aforementioned  public  offices  and  a 
trusteeship  in  the  Connecticut  I»ublic 
Expenditure  Council,  he  also  serves  as 
a  director  of  the  United  Technologies 
Corp.  and  the  Stanley  Works,  a  trust- 
ee of  the  Yale  Library  Associates  and 
a  member  of  the  Yale  University 
Council,  and  the  Yale  University 
School  of  Organization  and  Manage- 
ment Advisory  Board. 

His  commitment  to  the  preservation 
of  the  environment  goes  back  many 
years  and  led  to  his  appointment  to 
the  Governor's  Commission  on  Envi- 
ronmental Policy  in  1970.  This  con- 
cern continues  to  the  present  day  and 
was  recognized  by  the  award  given  to 
his  company,  the  Southern  New  Eng- 
land Telephone  Co.,  earlier  this  month 
by  President  Jimmy  Carter  in  recogni- 
tion of  leadership  in  fuel  conservation 
through  the  promotion  of  ride  shar- 
ing. 

Commitment  to  the  well-being  of 
the  individual,  as  well  as  for  the  com- 
munity as  a  whole  has  been  significant 
in  Al's  life.  He  is  president  of  the  Shir- 
ley Frank  Foundation,  an  alcohol  de- 
toxification center  in  New  Haven,  and 
a  trustee  of  the  Devereux  Foundation, 
which  operates  schools  for  emotional- 
ly disturbed  children.  He  has  served  as 
a  director  of  the  Newington  Children's 
Hospital  in  Newington,  Conn.,  and  of 
the  Greater  Hartford  United  Way,  and 
as  a  corporator  of  the  Institute  for 
Living,  a  psychiatric  clinic  in  Hartford. 

Mr.  Speaker,  whenever  one  under- 
takes to  set  forth  the  achievements 
and  accomplishments  of  a  man  so 
active,  so  vital  to  his  community  and 
State  as  is  Al  Van  Sinderen,  one  risks 
oversights  and  errors  of  omission. 
Indeed,  to  list  all  of  Al's  titles  and  con- 
tributions would  be  an  extraordinary, 
if  not  impossible,  task,  I  hope  that  I 
have  given  at  least  an  overview  of  the 
man  he  is.  I  mentioned  at  the  outset 
that  Al  is  my  friend,  and  I  would  like 
to  add  that  I  know  him  to  be  a  truly 
exceptional  man  who  is  genuinely  con- 
cerned and  involved  in  all  those  areas 
set  forth  above.  Al  is  not  a  figurehead 
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who  lends  his  name  to  causes;  rather, 
he  gives  his  time,  his  leadership,  him- 
self. For  this  reason,  I  feel  it  is  truly 
fitting  that  he  should  receive  the  Na- 
tional Governor's  Association  Award 
on  August  4.  I  salute  Al  and  commend 
this  worthy  and  coveted  achievement 
to  the  attention  of  my  colleagues  in 
the  House.* 


MEDICAID  ABORTIONS  DO  NOT 
HELP  THE  POOR 


HON.  DONALD  JOSEPH  ALBOSTA 

OF  MICHfGAN 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Thursday,  July  31.  1980 
*  Mr.  ALBOSTA.  Mr.  Speaker,  even 
though  the  Supreme  Court  recently 
confirmed  the  constitutionality  of  the 
Hyde  amendment  language  prohibit- 
ing Federal  payment  of  abortions,  it 
appears  as  though  the  Health  Care  Fi- 
nancing Administration  is  resisting  en- 
forcement of  that  order  by  the  Court. 
Every  day  that  goes  by  that  this  order 
is  not  implemented,  thousands  of 
unborn  children  lose  their  lives,  at 
taxpayer  expense. 

I  suppose  the  people  in  HCFA  feel 
strongly  that  the  Supreme  Court's 
ruling  was  incorrect,  and  that  poor 
people  in  this  Nation  have  a  right  to 
an  abortion  under  the  medicaid  pro- 
gram. Furthermore,  the  Administrator 
at  HCFA  would  probably  say  that  to 
deny  the  payment  of  an  abortion  for  a 
poor,  or  underprivileged  person  dis- 
criminates against  them  because  of 
their  social  status. 

I  reject  those  arguments,  and  I  agree 
with  the  Court  ruling  in  this  matter. 
Abortion  is  not  the  savior  of  poor 
people  in  America,  rather  it  leads  to 
their  moral  decay.  During  the  July 
district  work  period,  an  article  ap- 
peared in  the  Washington  Post  by 
Colman  McCarthy  on  the  true  needs 
of  the  poor  people  in  this  Nation.  This 
article  presents  a  very  objective  view 
of  this  important  issue.  I  ask  that  it  be 
reprinted  in  the  Record  so  all  Mem- 
bers will  have  the  chance  to  read  it. 
So  THE  Pro-Abortion  Lobby  Wants  To 
Help  the  Poor? 

Throughout  the  abortion  debate,  it  has 
always  been  edifying  how  many  of  the  rich 
and  powerful  come  forward  to  speak  up  on 
behalf  of  the  poor.  Following  the  Supreme 
Court  decision  on  Monday,  in  which  it  was 
ruled  that  public  money  couldn't  be  de- 
manded for  abortions,  the  poor  again  heard 
their  cause  being  championed. 

But  was  it?  In  1974,  in  a  dissenting  view 
from  a  pro-abortion  report  from  the  Rocke- 
feller Commission.  Grace  Olivarez,  a  Chica- 
ne, wrote:  "Many  of  us  have  experienced 
the  sting  of  being  'unwanted'  by  certain  seg- 
ments of  our  society.  .  .  .  [But]  human 
beings  are  not  returnable  Items.  .  .  .  Those 
with  power  in  our  society  cannot  be  allowed 
to  want'  and  'unwant'  people  at  will.  .  .  . 
The  poor  cry  out  for  justice  and  equality, 
and  we  respond  with  legalized  abortion. " 

Olivarez  later  became  the  head  of  the 
Community  Services  Administration,  one  of 
the  federal  anti-poverty  programs.  Her 
views  against  abortion  had  consistency,  be- 
cause  she   was   also   working   to   eliminate 
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other  life-destroying  burdens  that  the  poor 
must  bear. 

Predictably,  the  specter  of  back  alley" 
abortions  was  raised  earlier  this  week  by 
many  of  those  who  protested  the  court's 
ruling.  But  the  poor  are  always  in  back 
alleys,  and  the  indifference  of  the  powerful 
to  offer  help  through  better  public  pro- 
grams for  housing,  schools,  nutrition,  crime 
control  and  health  care  is  striking  in  con- 
trast to  the  ardency  that  accompanies  ef- 
forts to  spend  public  money  for  abortions. 

It  was  this  contradiction  that  led  Jesse 
Jackson,  in  an  'Open  Letter  to  Congress"  in 
1977.  to  argue  against  the  spending  of 
public  money  for  abortion.  A  federal  policy 
of  killing"  isn't  needed  he  said.  Spend  it  on 
human  needs. 

The  difference  between  spending  public 
money  for  food  stamps  and  for  abortions  is 
that  no  substantial  disagreement  exists  on 
whether  or  not  nutritional  programs  are 
humane.  It  isn't  that  way  for  abortion.  A 
large  part  of  the  citizenry— aind.  fortunately. 
it  is  an  increasingly  well-organized  part— is 
opposed  in  conscience  to  having  its  tax 
money  spent  for  what  Justice  Potter  Stew- 
art called  on  Monday  "the  purposeful  termi- 
nation of  a  potential  life." 

Although  it  is  simple  enough  for  pro-abor- 
tionists to  picture  many  of  the  antiabortion- 
ists  in  Congress  as  also  being  against  the 
poor— as  in  fact  the  records  of  men  like 
Henry  Hyde.  Jesse  Helms  and  Robert 
Bauman  suggest— this  argument  has  less 
and  less  relevance. 

If  it  worked  once,  as  Professor  John 
Noonan  points  out  in  "A  Private  Choice,  "  it 
was  due  to  the  underlying  but  shaky  as- 
sumption "that  abortion  was  a  human 
good— indeed  a  specially  prized  human  good. 
To  deny  it  to  anyone  who  wanted  it  was  to 
inflict  a  deprivation.  That  the  opponents  of 
abortion  considered  at)ortion  a  human  evil, 
indeed  a  specially  pernicious  human  evil. 
was  overlooked.  Because  they  did  not  accept 
the  assumption,  they  were  wicked  in  want- 
ing to  keep  this  great  blessing  from  the 
poor.  .  .  .  Their  objection  to  providing  the 
poor  with  the  means  to  have  abortions  was 
portrayed  as  the  cruelest  of  hypocrisies." 

In  their  inability  to  stop  either  the  Hyde 
Amendment  from  passing  Congress  in  the 
first  place  or  to  have  the  law  overturned  by 
the  court,  groups  like  Planned  Parenthood 
and  the  National  Abortion  Rights  Action 
League  are  angry  and  feel  defeated.  It's  un- 
derstandable. Public  money  wsts  once  availa- 
ble to  carry  out  their  views  and  now  it's  not. 
In  addition,  there  is  the  sting  of  the  double 
cross:  the  court  that  legalized  abortions  in 
1973  now  says  that  no  'constitutional  enti- 
tlement "  exists  to  pay  for  them. 

Instead  of  feeling  anger  and  defeat, 
groups  like  Planned  Parenthood  or  the 
NARAL  should  actually  feel  elated.  Now 
they  are  free  to  take  up  the  cause  of  the 
poor  in  the  most  decisive  of  ways— by 
coming  up  with  the  money  from  their  own 
coffers,  not  the  public's.  Or  short  of  that. 
perhaps  a  nationwide  fund-raising  drive  is  in 
order.  Instead  of  public  Medicaid,  why  not 
private  Atx)rtionaid? 

My  guess  is  that  it  would  fall  flat,  as  it  de- 
serves to.  The  pregnant  poor,  as  Grace  Oli- 
varez,  Jesse  Jackson,  and  others  have  been 
saying  for  some  time,  deserve  more  than  the 
patronizing  attention  of  the  pro-abortion 
lobby.* 
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CONGRATULATIONS  TO  THE  U.S. 
FOREST  SERVICE  ON  ITS  75TH 
ANNIVERSARY 


Juhj  Sly  1980 


HON.  WILLIAM  C.  WAMPLER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  31.  1980 

•  Mr.  ■WAMPLER.  Mr.  Speaker,  in 
1905,  under  the  direction  of  America's 
great  conservationist.  President  Theo- 
dore Roosevelt,  the  U.S.  Forest  Service 
as  we  know  it  today  was  bom  when 
the  administration  of  the  Nation's 
forest  reserves  was  transferred  from 
the  Department  of  Interior  and  com- 
bined with  the  Bureau  of  Forestry  in 
the  Department  of  Agriculture.  Mr. 
Gifford  Pinchot  was  installed  as  the 
first  Chief  of  the  Forest  Service,  and 
instructed  to  administer  the  national 
forests  "from  a  standpoint  of  the 
greatest  good  of  the  greatest  number 
in  the  long  run" 

I  might  add  that  Mr.  Pinchot  was 
the  Nation's  first  native-born  trained 
forester,  and  in  addition  to  being  the 
Nations  first  Chief  of  the  Forest  Serv- 
ice, he  was  the  founder  of  the  Society 
of  American  Foresters  and  twice  the 
Governor  of  Pennsylvania. 

Mr.  Speaker,  this  year,  1980,  marks 
the  75th  anniversary  of  the  U.S. 
Forest  Service,  and  I  offer  my  warmest 
congratulations  to  one  of  the  Nation's 
outstanding  agencies.  This  agency  ad- 
ministers 187  million  acres  of  the  na- 
tional forest  system.  It  cooperates 
with  State  foresters  in  the  protection 
and  management  of  825  million  acres 
of  State  and  private  forest  lands,  and 
operates  the  largest  forestry  research 
organization  in  the  world. 

The  State  of  Virginia  has  long  been 
a  leader  in  forestry  and  installing 
,sound  forest  management  practices  on 
private  and  public  forest  lands.  The 
U.S.  Forest  Service  and  the  Virginia 
State  Forest  Service  have  long  cooper- 
ated in  setting  the  pace  of  sound 
forest  management,  and  Virginia  has 
been  a  leader  in  this  regard  through- 
out the  Nation.  The  significance  of 
forestry  in  my  State  of  Virginia  and  its 
impact  on  the  economy  can  be  seen  by 
the  fact  that  we  have  nearly  16  million 
acres  of  commercial  timberland,  of 
which  nearly  2  million  acres  are  in 
public  ownership.  The  Thomas  Jeffer- 
son and  the  George  Washington  Na- 
tional Forests  are  located  in  Virginia. 

Mr.  Speaker,  as  a  strong  proponent 
of  a  sound  forest  management  system, 
I  have  continually  sought  to  strength- 
en the  research  funds  for  the  U.S. 
Forest  Service  so  that  the  answers  we 
need  for  long-term  forest  resource 
supply  and  demand  can  be  obtained, 
and  this  Nation  can  be  assured  that  we 
have  renewable  resources  for  the  bene- 
fit of  all  of  our  people.  The  U.S. 
Forest  Service  is  famous  not  only  for 
their  outstanding  research,  but  in 
overseeing  watershed  management, 
protection  of  wildlife  habitats  and  wil- 
derness areas,  providing  recreational 
facilities  for  millions  of  our  citizens 


each  year,  management  of  grasslands, 
and  other  multiple  uses,  as  well  as 
being  excellent  forest  firefighters. 

Mr.  Speaker,  it  is  with  great  pride 
and  admiration  that  I  join  with  my 
colleagues,  and  the  people  from  the 
State  of  Virginia,  in  congratulating 
the  U.S.  Forest  Service  and  their  out- 
standing personnel  on  their  75th  anni- 
versary. • 
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TRIBUTE  TO  JOSEPH  A. 
NEVERAUSKAS 


HON.  GUS  YATRON 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  31,  1980 

•  Mr.  YATRON.  Mr.  Speaker,  in  rec- 
ognition of  42  years  of  service  to  God, 
the  Roman  Catholic  Church,  his  con- 
gregation, and  his  community,  a  testi- 
monial banquet  is  being  held  for  Msgr. 
Joseph  A.  Neverauskas  on  August  16, 
1980.  The  banquet  is  sponsored  by  the 
Knights  of  Lithuania,  Anthracite 
Council  No.  144. 

Monsignor  Neverauskas  has  been 
pastor  at  St.  George  Church  in  Shen- 
andoah, Pa.,  since  1970.  St.  George's  is 
the  largest  Lithuanian  parish  in  the 
diocese  of  Allentown.  The  monsignor 
has  been  a  member  of  the  Council  of 
Priests-Diocesan  Consultors  since 
1972. 

Born  in  Minersville,  Pa.,  Monsignor 
Neverauskas  attended  public  elemen- 
tary and  secondary  schools  there.  He 
attended  Bucknell  College  and  Kutz- 
town  State  College  for  2  years  before 
studying  for  the  priesthood  at  St. 
Charles  Seminary,  Overbrook.  He  was 
ordained  a  priest  on  May  26.  1938. 

Monsignor  Neverauskas'  long  and 
valuable  service  to  his  parishioners 
and  his  community  is  most  praisewor- 
thy and  I  am  honored  to  bring  the 
achievements  of  this  outstanding 
clergyman  to  the  attention  of  my  col- 
leagues in  the  U.S.  Congress. 

It  is  particularly  fitting  that  this 
honor  for  Monsignor  Neverauskas  falls 
close  to  the  22d  anniversary  of  Captive 
Nations  Week.  His  championing  of  the 
cause  of  freedom  for  the  people  of 
Lithuania  is  well  known. 

Sixty-two  years  ago,  the  proud 
people  of  Lithuania  valiantly  pro- 
claimed their  right  to  stand  among  the 
free  people  of  the  world.  Lithuania 
had  emerged  from  the  ruins,  following 
World  War  I,  to  begin  rebuilding  her 
land,  establishing  her  own  govern- 
ment, and  in  essence  determining  her 
own  destiny.  This  progression  was 
halted  by  the  Stalinist  Soviets  who 
ruthlessly  seized  Lithuania  in  1940. 

While  under  Soviet  domination  for 
the  past  40  years,  Lithuania  has  not 
been  given  the  opportunity  to  govern 
itself.  However,  the  people  of  this 
country  have  resisted  persistent  Soviet 
attempts  to  destroy  their  unity  and 
identity  and  a  strong  desire  for  indi- 
vidual freedoms  and  self-determina- 
tion survives  in  Lithuania  today.  This 


fact  is  significantly  evidenced  by  the 
personal  experiences  of  the  principal 
speaker  at  the  testimonial  banquet 
honoring  Monsignor  Neverauskas,  Mr. 
Simas  Kudirka. 

His  unique  struggle  for  freedom  re- 
minds us  of  how  essential  and  how 
precious  our  liberty  truly  is,  and  what 
its  loss  can  signify.  Let  us  remember 
that  as  long  as  there  are  caring  human 
beings,  dedicated  to  the  cause  of  free- 
dom and  human  dignity,  such  as  Mon- 
signor Neverauskas  and  Simas 
Kudirka,  there  will  always  be  a  free 
Lithuania. 

I  know  that  my  colleagues  will  join 
me  in  paying  tribute  to  Monsignor 
Neverauskas.* 


A  REQUEST  TO  THE  IRANIAN 
PARLIAMENT 


HON.  BENJAMIN  A.  OILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  OILMAN.  Mr.  Speaker,  on  July 
2,  186  Members  of  the  House  joined 
with  me  in  cosponsoring  a  letter  to  the 
Speaker  and  Members  of  the  Iranian 
Parliament  concerning  the  release  of 
the  American  hostages.  The  letter  was 
delivered  to  the  Department  of  State 
for  transmittal  to  the  Iranian  Parlia- 
ment via  the  Swiss  Embassy  which  is 
representing  U.S.  interests  in  Iran. 

The  purpose  of  the  letter  was  to 
urge  the  Parliament  to  give  the  hos- 
tage issue  their  highest  and  earliest 
priority.  As  fellow  legislators,  we  ex- 
pressed an  understanding  of  their  new 
responsibilities  and  the  magnitude  of 
the  problems  they  now  face.  Further- 
more, we  stated  that  it  is  in  the  best 
interest  of  both  of  our  nations  to  re- 
solve this  serious  bilateral  issue  quick- 
ly and  turn  our  attentions  to  the  more 
serious  threats  to  world  peace  we  both 
face. 

Yesterday,  I  received  word  that  our 
letter  had  been  received  in  Iran  and 
read  to  the  Iranian  Parliament  by 
Ayatollah  Hasehemi  Rafsanjani, 
Speaker  of  the  Parliament.  According 
to  press  reports,  the  Speaker  set  aside 
debate  on  the  letter  to  a  later  time. 
There  are  signs  that  the  Parliament 
plans  to  have  a  special  panel  start  its 
work  on  the  hostage  issue  possibly  in 
the  coming  week  according  to  a  report 
by  the  United  Press  International. 

I  am  encouraged  that  our  letter  was 
received  by  the  Speaker  and  read  by 
him  to  the  entire  Iranian  Parliament. 
It  is  my  sincere  hope  that  the  Iranian 
parliamentarians  will  seriously  consid- 
er our  request  and  will  move  to  resolve 
this  important  issue.  For  the  informa- 
tion of  my  colleagues  I  am  inserting  in 
the  Record  at  this  point  the  entire 
text  of  the  letter,  a  list  of  cosponsors, 
and  recent  press  accounts  concerning 
this  subject: 

Congress  or  the  United  States, 

House  of  Representatives, 
Washington.  D.C.,  July  2.  1980. 
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The  Acting  Speaker  and  Members  or  the 

Iranian  Parliaicent, 
Islamic  ConsiUative  Assembly, 
Tehran,  Iran. 

Dear  Sirs:  As  you  begin  to  fulfill  your 
duties  as  Members  of  the  new  Iranian  Par- 
liament, the  undersigned  Members  of  Con- 
gress of  the  United  States  of  America  share 
with  you  a  deep  understanding  of  the  mag- 
nitude of  the  responsibilities  which  you 
have  assumed  as  the  elected  representatives 
of  your  people.  It  Is  this  sense  of  duty  and 
responsibility  that  motivates  us  to  express 
our  sincere  hope  that  our  two  nations  and 
peoples  can  reach  a  better  understanding  of 
each  other's  goals  and  aspirations  for  the 
future. 

For  this  reason  we  express  to  you  our 
deep  concern  about  the  deterioration  of  our 
relationships  as  a  result  of  the  continued 
holding  of  Amercian  citizens  as  hostages. 
Not  only  has  this  crisis  resulted  In  a  serious 
breach  of  U.S.-Iranlan  relations,  but  its  con- 
tinuation has  created  a  critical  global  Issue. 

At  a  time  when  free  nations  are  under 
attack  from  the  forces  of  growing  hegemony 
suid  expansionism,  it  is  in  the  best  interests 
of  both  of  our  nations  to  resolve  this  serious 
bilateral  issue  in  order  to  confront  the  more 
imposing  threats  to  world  peace.  According- 
ly, while  we  are  aware  of  all  of  the  impor- 
tant domestic  issues  confronting  your  gov- 
ernment, we  urge  you  to  give  the  hostage 
Issue  your  highest  and  earliest  priority  as 
the  first  step  in  solving  the  more  Immediate 
and  crucial  threats  that  free  nations  face  in 
the  world  today. 
Sincerely. 

Benjamin  A.  Oilman, 

MEMBERS  or  CONGRESS  WHO  COSPONSORED  THE 
ATTACHED  LETTER 

1.  Benjamin  A.  Oilman. 

2.  James  Abdnor. 

3.  Joseph  P.  Addabbo. 

4.  Jerome  A.  Ambro. 

5.  Prank  Annunzio. 

6.  Bill  Archer. 

7.  Thomas  L.  Ashley. 

8.  Robin  Beard. 

9.  Berkley  Bedell. 

10.  Anthony  Bellenson. 

11.  Adam  Benjamin,  Jr. 

12.  Doug  K.  Bereuter. 

13.  Ed  Bethune. 

14.  Mario  Blaggi. 

15.  Jonathan  B,  Bingham. 

16.  Llndy  Boggs. 

17.  Don  Bonker. 

18.  David  R.  Bowen. 

19.  William  S.  Broomfleld. 

20.  James  T.  Broyhill. 

21.  John  Buchanan. 

22.  Clair  W.  Burgener. 

23.  John  L.  Burton. 

24.  Carroll  A.  Campbell.  Jr. 

25.  ■William  Carney. 

26.  Tim  Lee  Carter. 

27.  John  J.  Cavanaugh. 

28.  Bill  Chappell,  Jr. 

29.  Richard  Bruce  Cheney, 

30.  Don  H.  Clausen. 

31.  William  Clay. 

32.  James  C.  Cleveland. 

33.  James  M.  Collins. 

34.  Barber  B.  Conable,  Jr. 

35.  Silvio  O.  Conte. 

36.  Tom  Corcoran. 

37.  Daniel  B.  Crane. 

38.  Philip  M.  Crane. 

39.  William  E.  Dannemeyer. 

40.  Mendel  Davis. 

41.  E  de  la  Oarza. 

42.  Ronald  Dellums. 

43.  Edward  J.  Derwinskl. 

44.  William  L.  Dickinson. 

45.  Norman  D.  Dicks. 

46.  Christopher  J.  Dodd. 
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47.  Rol)€rt  K.  Doman. 

48.  Charles  P.  Dougherty. 

49.  Thomas  J,  Downey. 

50.  Robert  F.  Drlnan. 

51.  John  J.  Duncan. 

52.  Mickey  Edwards. 

53.  David  F.  Emery. 

54.  Arlen  Erdahl. 

55.  Billy  Lee  Evans. 

56.  Thomas  B.  Evans.  Jr. 

57.  John  O.  Fary. 

58.  Dante  B.  Pascell. 

59.  Mllllcent  Penwlck. 

60.  Paul  Findley. 

61.  Hamilton  FUh,  Jr. 

62.  Joseph  L.  Plsher. 

63.  William  D.  Ford. 

64.  Edwin  B.  Forsythe. 

65.  L.  H.  Fountain. 

66.  Dan  Ollckman. 

67.  Barry  M.  Ooldwater,  Jr. 

68.  William  P.  Goodllng. 

69.  Willis  D.  Gradison,  Jr, 

70.  Charles  E.  Orassley. 

71.  William  H.  Gray. 

72.  William  S.  Green. 

73.  Prank  J.  Guarini. 

74.  Tennyson  Guyer. 

75.  Lee  H.  Hamilton. 

76.  John  Paul  Hammerschmidt. 

77.  James  M,  Hanley. 

78.  George  Hansen. 

79.  Tom  Harkin. 

80.  William  H,  Harsha. 

81.  Margaret  M.  Heckler. 

82.  Elwood  Hlllis. 

83.  Jon  Hinson. 

84.  Ken  L.  Holland. 

85.  Harold  Hollenbeck. 

86.  Marjorle  S.  Holt. 

87.  Frank  Horton. 

88.  James  J.  Howard. 

89.  Henry  J,  Hyde, 

90.  John  W.  Jenrette,  Jr. 

91.  Abraham  Kazen,  Jr. 

92.  Ray  Kogovsek, 

93.  Jack  F,  Kemp, 

94.  Ken  Kramer. 

95.  Robert  J.  Lagomarsino. 

96.  Delbert  L.  Latta. 

97.  Claude  Leach. 

98.  Gary  A.  Lee. 

99.  William  Lehman. 

100.  Norman  F.  Lent. 

101.  Jerry  Lewis. 

102.  Bob  Livingston, 

103.  Jim  Lloyd. 

104.  Thomas  O.  Loeffler. 

105.  Oillis  W.  Long. 

106.  Trent  Lott. 

107.  Mike  LowTy. 

108.  Manual  Lujan.  Jr. 

109.  Thomas  A.  Luken. 

110.  Stanley  N.  Lundine. 

111.  Edward  R.  Madigan. 

112.  Marc  L.  Marks, 

113.  James  G.  Martin. 

114.  Robert  L.  McClory. 

115.  Paul  N,  McCioskey,  Jr. 

116.  Joseph  M.  McDade. 

117.  Matthew  McHugh. 

118.  Stewart  B.  McKlnney. 

119.  Dan  Mica. 

120.  Clarence  E.  Miller. 

121.  George  Miller, 

122.  Norman  Y.  Mineta, 

123.  Joseph  G,  Minish, 

124.  Donald  Mitchell, 

125.  Morgan  F.  Murphy. 

126.  John  T.  Myers. 

127.  Stephen  L.  Neal, 

128.  George  M,  O'Brien, 

129.  Richard  L.  Ottinger, 

130.  Edward  J,  Patten, 

131.  Leon  Panetta. 

132.  Jerry  M,  Patterson. 

133.  Donald  J.  Pease. 

134.  Peter  A,  Peyser. 
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135.  J.  J.  Pickle. 

136.  John  Edward  Porter. 

137.  Richardson  Preyer. 

138.  Melvin  Price. 

139.  Joel  Pritchard. 

140.  Carl  D.  Pursell. 

141.  James  Quillen 

142.  Nick  Joe  Rahail  II. 

143.  Tom  Railsback. 

144.  Charles  B.  Rangel. 

145.  Ralph  S.  Regula. 

146.  John  J.  Rhodes. 

147.  Matthew  J.  Rinaldo. 

148.  Kenneth  J.  Robinson. 

149.  Robert  A.  Roe. 

150.  Benjamin  S.  Rosenthal. 

151.  John  H.  Rousselot. 

152.  Edward  R.  Roybal. 

153.  Harold  S.  Sawyer. 

154.  Patricia  Schroeder. 

155.  Keith  G.  Sebelius. 

156.  P.  James  Sensenbrenner,  Jr. 

157.  BudShuster. 

158.  Paul  Simon. 

159.  Virginia  Smith. 

160.  Olympia  J.  Snowe. 

161.  Gene  Snyder. 

162.  Stephen  J.  Solarz. 

163.  Gerald  B.  Solomon. 

164.  Gladys  Noon  Spellman. 

165.  Edward  J.  Stack. 
156.  Harley  O.  Staggers. 

167.  William  J.  Stanton. 

168.  Fortney  H.  Stark. 

169.  Dave  Stockman. 

170.  Louis  Stokes. 

171.  Samuel  S.  Stratton. 

172.  Gerry  E.  Studds. 

173.  Steven  D.  Symms. 

174.  Thomas  J.  Tauke. 

175.  Gene  Taylor. 

176.  Guy  Vander  Jagt. 

177.  Doug  Walgren. 

178.  Robert  S.  Walker. 

179.  Ted  Weiss. 

180.  Larry  Winn.  Jr. 

181.  Howard  Wolpe. 

182.  Antonio  B.  Won  Pat. 

183.  John  W.  Wydler. 

184.  Chalmers  Wylie. 

185.  Sidney  R.  Yates. 

186.  Gus  Yatron. 

187.  Don  Young. 


[From  the  Washington  Post.  July  31.  1980] 

Iranian  Parliament  Hears  Letter  on 

Hostages  Prom  Congressmen 

(By  Alex  Brodie) 

Tehran.  July  30.— Members  of  the  newly 
constituted  Iranian  parliament  heard  a 
direct  appeal  today  from  187  U.S.  congress- 
men for  an  early  discussion  of  the  fate  of 
the  American  hostages.  They  then  were  told 
that  the  subject  would  come  up  for  debate 
soon. 

Dozens  of  deputies  sprang  to  their  feet  to 
speak  after  the  letter  from  the  American 
legislators  was  read,  but  the  speaker  of  the 
Majlis  (parliament),  refused  to  recognize 
them,  saying  it  was  premature  to  open 
debate  today.  He  told  the  assembly  he  felt 
Congress  could  help  most  by  telling  Ameri- 
cans that  their  government  had  "lied" 
about  the  causes  of  the  Iranian  crisis. 

In  the  letter,  dated  July  2.  the  congress- 
men said  they  shared  with  the  members  of 
the  Iranian  parliament  "a  deep  understand- 
ing of  the  magnitude  of  the  responsibilities 
which  you  have  assumed  as  the  elected  rep- 
resentatives of  your  people." 

The  letter,  transmitted  through  the  Swiss 
Embassy,  is  one  of  the  first  known  public 
contacts  between  any  U.S.  and  Iranian  offi- 
cials on  the  hostage  issue  in  some  time. 

The  congressmen  said  they  had  "deep  con- 
cern about  the  deterioration  of  our  relation- 
ships" because  of  the  hostages,  and  warned 
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the  parliament  that  the  holding  of  the  hos- 
tages had  not  only  led  to  a  breakdown  of 
bilateral  relations  but  also  "created  a  criti- 
cal global  issue." 

Without  naming  the  Soviet  Union,  the 
letter  pointed  to  the  danger  of  'growing  he- 
gemony and  expansionism"  and  said  it 
would  be  in  the  interests  of  both  nations  to 
resolve  the  hostage  question  in  view  of  "the 
more  imposing  threats  to  world  peace." 

The  congressmen  concluded  with  a  re- 
quest that  their  Iranian  counterparts  give 
"highest  and  earliest  priority"  to  the  hos- 
tage i.ssue. 

[The  letter,  which  was  delivered  by  the 
Swiss  charge  d'affaires  yesterday,  was  draft- 
ed by  Rep.  Benjamin  Oilman  (D-N.Y.)  and 
circulated  on  the  floor  of  the  House  for 
three  weeks,  according  to  a  Gilman  aide.  II 
contained  187  signatures,  including  that  of 
Minority  Leader  John  J.  Rhodes  (R-Ariz.). 
Among  those  not  signing  were  Speaker 
Thomas  P.  O'Neill.  Jr.  (D-Mass.).  Majority 
Leader  Jsimes  Wright  (D-Tex.)  and  Interna- 
tional Relations  Committee  Chairman 
Clement  J.  Zablocki  (D-Wis.).  The  letter's 
signers  represented  a  broad  spectrum  of  lib- 
erals, moderates  and  conservatives  from 
both  parties. 

(Oilman's  aide  said  the  congressman  had 
kept  the  State  Department  "apprised  "  of 
the  project,  which  was  described  as  "an  in- 
dependent venture  on  a  legislator-to-legisla- 
tor basis  "  The  aide  said  Gilman  was  pleased 
that  the  letter  had  been  read  openly.) 

Hojatolesam  Hashemi  Rafsanjani.  the 
speaker  of  the  Majlis,  said  the  U.S.  govern- 
ment had  lied  in  saying  it  was  trying  to 
defuse  the  crisis.  Instead,  the  United  States 
haa  aggravated  the  problem,  he  said.  He 
cited  past  American  involvement— 
"bloodshed,  wealth  taken"— and  a  long  list 
of  more  recent  actions. 

Rafsanjani  included  the  freezing  of  Iran- 
ian SLSsets,  the  reneging  on  contracts  for 
spare  parts,  pressure  on  allies  to  boycott 
Iran,  "misleading  propaganda"  on  the  abor- 
tive April  rescue  attempts,  involvement  with 
Iraq  in  the  recent  alleged  coup  plot,  and  the 
economic  boycott. 

He  said  this  was  his  personal  view,  not  the 
view  of  the  parliament,  and  he  expressed  it 
to  the  Swiss  diplomat  who  passed  on  the 
letter. 

One  of  the  hard-line  members  of  the  Islam- 
ic Republican  Party  leadership  in  parlia- 
ment. Dr.  Hasan  Ayat,  said  the  hostages 
"could  be  freed  if  the  United  States  gave 
back  the  Iranian  riches  stolen  by  the  Shah 
and  promised  to  stay  away  from  Iran's  in- 
ternal affairs." 

He  added:  "We  don't  want  to  try  the  hos- 
tages but  rather  put  America  on  trial  for 
the  crimes  it  has  committed  in  Iran  over  the 
past  35  years." 

Ayat,  who  is  one  of  President  Abol  Hassan 
Bani-Sadr's  most  implacable  opponents,  also 
said  it  might  take  a  few  weeks  to  sort  out 
the  impai^e  over  who  should  become  prime 
minister. 

The  president  and  the  parliament,  which 
is  dominated  by  the  Islamic  Republican 
Party,  are  locked  in  a  dispute  on  the  issue. 
Bani-Sadr  reluctantly  nominated  Mostafa 
Mir-Salim.  a  party  member.  He  also  hinted, 
however,  that  he  had  been  forced  into  it 
and  might  not  accept  responsibility  for  the 
subsequent  government,  which  could  be 
dominated  by  Islamic  fundamentalists. 

Parliament  did  not  endorse  Mir-Salim. 
The  president  asked  it  to  postpone  the  vote 
of  confidence  and  work  with  a  joint  commis- 
sion to  get  prospective  prime  ministers.  The 
Islamic  party  has  been  promoting  its  pre- 
ferred candidate,  Jaleleddin  Parsi,  an  un- 
compromising hard-liner  who  has  said  he 
would  find  it  almost  impossible  to  work  with 
Bani-Sadr. 
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Ayat  accused  "certain  people"  around 
Bani-Sadr  of  impeding  the  smooth  working 
of  the  constitution,  and  said  the  parliament 
could  use  the  guidance  of  the  constitution 
to  solve  the  problem. 

"There  is  a  provision  in  the  constitution 
by  which  a  president  can  be  removed  and  a 
new  president  elected,"'  he  said. 

Article  110  of  the  constitution  gives  one  of 
the  duties  of  the  leadership  (meaning  Aya- 
toUah  Ruhollah  Khomeini)  as  "dismissal  of 
the  president  with  due  consideration  to  the 
interests  of  the  country,  after  the  Supreme 
Court  has  ruled  that  he  has  departed  from 
his  legal  duties  or  after  the  Majlis  has  ruled 
as  to  his  political  incapability."" 

Bani-Sadr.  in  a  series  of  articles  in  his 
newspaper  Islamic  Revolution,  said  the 
people  "do  not  want  to  see  Iran  turned  into 
a  battlefield  between  political  groups."  and 
such  a  confrontation  would  lead  to  break- 
down. 

"Unless  the  people  are  certain  that  the 
government  when  it  comes  to  power  is  in  co- 
ordination with  the  president,  they  will  not 
accept  it.  Eleven  million  people  did  not  vote 
for  a  statue,"  he  said. 

Iranian  Parliament's  Response 

In  a  letter  read  to  the  Iranian  Parliament 
today,  a  group  of  180  U.S.  Congressmen  ap- 
pealed to  the  assemblymen  in  Tehran  to 
give  the  U.S.  hostage  issue  "The  highest 
and  earliest  priority.  " 

Tehran  Radio,  in  a  broadcast  monitored 
by  the  BBC  in  London,  said  the  Speaker  of 
the  Parliament  read  the  letter  but  told  the 
deputies  "The  American  Government  is  tell- 
ing lies  by  claiming  it  is  making  an  effort  to 
end  the  crisis"  and  has  "always  tried  to  in- 
tensify it. " 

The  letter  to  Parliament  was  handed  to 
Speaker  Rafsanjani  by  the  Swiss  charge 
d'affaires  and  it  expressed  the  hope  that 
the  two  nations  could  find  a  way  of  better 
understanding  each  other's  goals  and  objec- 
tives. Tehran  Radio  said. 

Referring  to  the  question  of  the  U.S.  hos- 
tages, the  letter  said  the  continuation  of 
this  "crisis"  had  created  a  world-wide  crisis. 

"At  a  time  when  free  nations  are  subject 
to  aggression  by  hegemonist  and  expansion- 
ist forces,  solution  of  this  serious  bilateral 
issue  will  be  in  the  interest  of  both  nations, 
so  as  to  be  able  to  deal  with  dangers  threat- 
ening world  peace  ...."'  the  letter  said. 

"Aware  of  the  important  internal  issues 
facing  your  Government,  we  ask  you  fer- 

•ntly  to  give  the  highest  and  earliest  prior- 
ity to  the  issue  of  the  hostages,  as  your  first 
step  in  helping  solve  much  greater,  more  im- 
portant and  more  sensitive  dangers,  which 
the  nations  of  the  world  and  the  world  it.self 
are  facing. " 

Tehran  radio  said  that  before  reading  the 
letter.  Speaker  Rafsanjani  told  the  parlia- 
mentary deputies:  "the  letter  was  delivered 
to  us  by  the  Swiss  Embassy  charge  d'af- 
faires to  whom  I  said:  you  are  duty-bound 
to  tell  the  American  people  that  the  Ameri- 
can Government  is  telling  lies  by  claiming  it 
is  making  an  effort  to  end  the  crisis.  The 
Government  of  America  is  not  only  doing 
nothing  to  solve  the  crisis,  but  it  has  always 
tried  to  intensify  it."' 

Almost  200  U.S.  Congressmen,  in  a  letter 
read  out  Wednesday  before  the  Iranian  Par- 
liament in  Tehran,  appealed  Fervently" 
for  a  quick  solution  to  the  hostage  standoff. 
but  the  Parliament  Speaker  angrily  re- 
sponded that  Washington  is  "doing  nothing 
to  solve  the  crisis."  Tehran  Radio  reported. 

Iran's  domestic  unrest  exploded  into  new 
bloodshed,  meanwhile.  A  terrorist  bomb 
blast  in  the  southwestern  city  of  Ahwaz 
killed  eight  people  and  wounded  36  others, 
the  Government-run  radio  said  in  a  broad- 
cast monitored  in  London. 
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The  official  Iranian  News  Agency  Pars 
said  the  bomb  had  been  left  on  a  motorcycle 
outside  a  hotel.  The  reports  gave  no  indica- 
tion of  who  might  have  been  responsible. 

Ahwaz  is  in  the  heart  of  Khuzestan  Prov- 
ince, where  dissidents  among  the  local  Arab 
population  have  been  agitating  for  greater 
autonomy  from  AyatoUah  Ruhollah  Kho- 
meini's Persian-dominated  central  regime. 
Khuzestan  also  has  been  a  focal  point  for 
alleged  sabotage  attacks  by  infiltrators  from 
neighboring  Iraq,  which  Is  locked  in  a  some- 
Limes  bloody  border  dispute  with  Iran. 

Wednesday  was  the  270th  day  of  captivity 
for  the  52  American  hostages  in  Iran.  Kho- 
meini has  decreed  that  the  Iranian  Parlia- 
ment, or  Majlis,  must  decide  the  Americans' 
fate, 

Tehran  Radio  said  the  Congressmen's 
letter  asking  that  the  issue  be  given  "the 
highest  and  earliest  priority"  was  delivered 
to  Parliament  Speaker  Hashemi  Rafsanjani 
by  a  Swiss  diplomat.  The  Swiss  Embassy  has 
represented  U.S.  interests  since  President 
Carter  broke  diplomatic  relations  with  Iran 
three  months  ago. 

Before  reading  it  aloud  in  the  Majlis 
Chamber,  the  broadcast  said,  Rafsanjani  in- 
formed his  fellow  deputies  he  had  told  the 
Swiss  diplomat,  "You  are  duty-bound  to  tell 
the  American  people  that  the  American 
Government  is  telling  lies  by  claiming  it  is 
making  an  effort  to  end  the  crisis.* 


IN  SUPPORT  OF  H.R.  6790 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  31.  1980 

•  Mrs.  COLLINS  of  Illinois.  Mr. 
Speaker,  I  support  H.R.  6790,  the  For- 
eign Services  Act  of  1980,  and  in  par- 
ticular section  814,  which  establishes 
the  presumption  that  the  spouses  of 
Foreign  Service  personnel,  married  at 
least  10  years,  would  be  entitled  to  a 
pro  rata  share  of  the  retirement  and 
survivors  annuities,  based  on  the 
number  of  years  of  marriage  during 
active  service. 

There  is  a  vital  need  to  provide  pen- 
sion benefits  to  former  spouses  of 
members  of  the  Foreign  Service,  With- 
out the  financial  security  and  benefits 
that  H.R.  6790  provides,  the  spouses  of 
Foreign  Service  personnel  married  at 
least  10  years  are  faced  with  the  very 
real  possibility  of  financial  difficulties 
and  poverty.  Older  women  are  the 
fastest  growing  poverty  group  in 
America,  and  we  need  to  change  exist- 
ing laws  that  penalize  women  for  their 
years  as  homemakers  and  mothers. 

The  very  nature  of  the  Foreign  Serv- 
ice makes  the  need  for  retirement 
benefits  to  spouses  more  acute  than 
the  spouses  of  regular  Federal  employ- 
ees. All  members  of  the  Foreign  Serv- 
ice are  subject  to  frequent  and  contin- 
ual rotation  throughout  their  careers. 
Thus,  the  spouse  has  no  opportunity 
to  build  a  separate  career  and  finan- 
cial stability.  Following  death  or  di- 
vorce, the  spouse  has  insufficient  work 
experience  to  find  a  job  and  receives 
no  portion  of  the  retirement  benefits 
of  the  member  of  the  service. 

The  benefits  of  H.R.  6790  are  appor- 
tioned fairly  in  the  case  of  successive 
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marriages.  The  bill  protects  both  the 
former  spouse  and  current  spouses 
based  on  the  number  of  years  married 
to  the  Foreign  Service  member  and 
avoids  the  unjust  enrichment  of  a  new- 
spouse  at  the  expense  of  the  former 
spouse. 

The  bill  also  gives  the  current 
spouse  and  former  spouses  of  over  10 
years  a  right  to  sign  off  before  the  re- 
tiree waives  all  survivor's  benefits,  re- 
quiring it  to  be  a  joint  decision  con- 
cerning the  future  well-being  of  the 
spouse. 

In  the  recommendations  of  "Interim 
Report  of  the  Presidents  Commission 
on  Pension  Policy"  pension  benefits 
for  spouses  were  defined  as  property 
rights  which  alludes  to  the  strong 
need  and  recognition  of  entitled  pen- 
sion benefits  for  these  women. 

Mr.  Speaker,  we  must  act  rationally 
and  responsibly  as  a  nation  if  we  are 
to  insure  the  rights  of  the  spouses  of 
Foreign  Services  employees.  I  urge  my 
colleagues  in  the  House  to  join  me  in 
supporting  commitment  and  financial 
security  that  H.R.  6790  rightfully  out- 
lines.* 


HEALTH  PLANNING  TECHNICAL 
AMENDMENTS  OF  1980 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  31,  1980 

•  Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleased  to  join  with  Dr,  Tim  Lee 
Carter,  the  distinguished  ranking  mi- 
nority member,  and  several  other  dis- 
tinguished members  of  the  Subcom- 
mittee on  Health  and  the  Environ- 
ment in  introducing  the  Health  Plan- 
ning Technical  Amendments  of  1980. 
This  bill  is  a  revision  of  H.R.  7758, 
which  Dr.  Carter  and  I  introduced  on 
July  2,  1980.  This  bill  includes  all  pro- 
visions of  H.R.  7758  and  several  other 
amendments  we  believe  are  essential. 

There  are  two  primary  reasons  for 
this  legislation.  First,  the  bill  would 
extend  the  deadline  for  States  to 
enact  or  amend  their  certificate  of 
need  laws  to  comply  with  the  Health 
Planning  and  Resources  Development 
Amendments  of  1979.  Because  final 
regulations  have  not  been  promulgat- 
ed by  the  Department  of  Health  and 
Human  Services,  as  directed  by  the 
1979  Eunendments,  many  States  have 
adjourned  their  1980  sessions  without 
enacting  the  necessary  legislation. 
This  bill  would  give  every  State  12 
months  from  the  beginning  of  its  next 
regular  legislative  session  to  pass  legis- 
lation. In  addition,  the  bill  contains  a 
number  of  technical  and  minor 
amendments  to  the  health  planning 
law. 

The  second  reason  for  the  bill  is  to 
address  an  emergency  situation  for 
the  National  Health  Service  Corps 
(NHSC).  I  will  explain. 

The  NHSC  scholarship  program  pro- 
vides full  scholarships— including  sti- 
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pends— to  medical,  dental,  and  other 
health  professions  students  in  return 
for  their  serving  in  the  NHSC  in  a 
health  manpower  shortage  area  upon 
completion  of  their  training.  While 
they  are  serving  their  obligation  the 
NHSC  pays  their  salary  and  fringe 
benefits. 

The  fiscal  year  1980  appropriation 
and  personnel  ceiling  for  the  NHSC. 
including  the  recently  enacted  supple- 
mental appropriation,  are  $73.6  mil- 
lion and  2.060  members.  The  Com- 
merce Committee's  health  manpower 
bill,  the  Health  Professions  Education- 
al Assistance  and  Nurse  Training 
Amendments  of  1980.  H.R.  7203.  au- 
thorizes $94  million  for  fiscal  year 
1981,  the  Appropriations  Committee 
sets  the  personnel  ceiling;  but  the  ap- 
propriations committee  is  not  expect- 
ed to  appropriate  more  than  $73.6  mil- 
lion in  its  fiscal  year  1981  Labor-HEW 
appropriations  bill  unless  a  fiscal  year 
1981  authorization  has  been  enacted. 
We  cannot  realistically  expect  H.R. 
7203  to  be  enswted  before  the  House 
considers  the  fiscal  year  1981  Labor- 
HEW  appropriations  bill. 

If  the  fiscal  year  1981  appropriation 
for  the  NHSC  is  made  under  a  con- 
tinuing resolution,  at  $73.6  million,  the 
Department  of  Health  and  Human 
Services  estimates  that  there  will  be 
insufficient  funds  for  approximately 
888  to  1,088  scholarship  recipients  to 
fulfill  their  obligation  and  for  the 
hiring  of  approximately  119  physi- 
cians who  would  have  volunteered  to 
serve  in  the  NHSC.  According  to  the 
Department  of  Health  and  Human 
Services'  Office  of  General  Counsel 
the  NHSC  will  break  its  contractual 
obligation  to  the  scholarship  recipi- 
ents if  it  cannot  place  the  recipients 
in  the  NHSC  upon  completion  of  their 
training.  The  Department  estimates 
that  the  NHSC  has  invested  $27.5  mil- 
lion in  the  1,088  scholarship  recipi- 
ents. 

If  there  are  insufficient  funds  for 
the  NHSC  to  place  their  scholarship 
recipients,  the  recipients  will  never 
have  to  fulfill  their  obligation  and  the 
hundreds  of  communities  in  health 
manpower  shortage  areas  which  would 
have  been  served  by  the  recipients  will 
continue  to  have  inadequate  or  no 
health  care. 

This  bill  would  provide  a  fiscal  year 
1981  authorization  of  $94  million, 
which  is  the  same  authorization  pro- 
vided in  the  committee's  health  man- 
power bill  (H.R.  7203).  Prompt  passage 
of  this  emergency  authorization  will 
enable  the  appropriations  committee 
to  provide  the  necessary  funds  so  that 
these  scholarship  recipients  serve 
their  obligation. 

We  should  not  permit  the  delay  in 
acting  on  the  health  manpower  au- 
thorization bill  to  disrupt  severely  this 
important  health  program  and  to 
waste  the  millions  of  dollars  already 
invested  in  NHSC  scholarships.  We 
recognize  that  some  Members  have  ex- 
pressed concern  about  the  NHSC.  This 
emergency  procedure  will  not  prevent 


20910 


complete  consideration  of  the  NHSC 
when  H.R.  7203  Is  considered  by  the 
House. 

The  extension  of  the  deadline  for 
State  compliance  with  the  health 
planning  law  and  an  authorization  for 
the  NHSC  are  two  Important  provi- 
sions which  warrant  every  Member's 
support. 

To  assist  Members  in  reviewing  this 
bill  I  have  provided  a  section-by-sec- 
tion explanation  of  the  bill. 
Section-by-Sbction  Explanation  or  Health 

Planning  Technical  Amendbcents  or  1980 

SECTION  2 

This  is  a  technical  amendment  to  correct 
an  error  In  the  Conference  Report.  It  would 
require  the  Secretary  in  establishing  nation- 
al health  planning  guidelines  to  consider 
the  needs  of  all  medically  underserved 
areas. 

SECTION  3 

Section  1513(g>(2)  requires  each  health 
system  agency  to  complete  its  review  for  ap- 
propriateness of  certain  institutional  and 
home  health  services  within  three  years  of 
the  agency's  full  designation.  For  most 
agencies  the  three  year  period  ended  this 
summer.  The  Department  of  Health  and 
Human  Services  did  not  promulgate  regula- 
tions on  this  matter  until  December,  1979, 
so  most  agencies  have  not  t>egun  their 
review.  The  section  would  give  them  two  ad- 
ditional years. 

SECTION  4 

The  Health  Planning  and  Resources  De- 
velopment Amendments  of  1979  required 
the  Secretary  of  Health  and  Human  Serv- 
ices to  use  a  particular  method  for  allocat- 
ing grants  to  HSA's  if  the  appropriations  for 
those  grants  were  less  than  the  amounts  au- 
thorized. That  method  had  the  unintended 
effect  of  requiring  a  proportionately  larger 
decrease  for  agencies  receiving  the  maxi- 
mum grant  than  for  other  agencies.  This 
section  wHl  require  that  all  agencies  t)e 
treated  equally.  i 

SECTION  5 

This  is  a  technical  amendment  to  correct 
an  error  in  the  Conference  Report.  Under 
the  Health  Planning  and  Resources  Devel- 
opment Amendments  of  1979  the  State 
Health  Coordinating  Councils  are  required 
to  review  the  use  of  federal  funds  by  an 
entity  in  more  than  one  health  service  area. 
The  reference  to  section  409  of  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972 
should  have  included  section  410  project 
grants. 

SECTION  6 

This  is  a  technical  amendment  to  correct 
an  error  in  the  Conference  Report.  The  last 
phrase  of  section  1527(b)(3)(B)<ii)  refers  to 
clauses  (i)  sind  (ii)  of  paragraph  (1)(B):  it 
should  have  referred  to  clauses  (i^  through 
(iv)  of  paragraph  ( 1  )(B). 

SECTION  7 

This  is  a  technical  amendment  to  clarify 
the  definition  of  'provider  of  health  care  ". 
It  does  not  change  the  definition. 

SECTION  8 

The  index  cited  in  .section  1531(5)  is  not 
maintained  by  the  Department  of  Com- 
merce. This  section  will  require  the  Depart- 
ment of  Health  and  Human  Services  to 
maintain  the  index. 

SECTION  9 

Under  current  law  if  a  health  care  facility 
makes  a  capital  expenditure  (more  than 
$150,000)  a  certificate  of  need  is  required. 
This  section  would  establish  an  exception. 
If  the  capital  expenditure  is  for  health  re- 
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search  and  the  research  would  not  involve 
the  provision  of  any  health  services  to  pa- 
tients of  any  health  care  facility  imd  nei- 
ther the  capital  expenditure  nor  the  operat- 
ing costs  of  the  research  will  affect  the 
charges  of  the  health  care  facility,  a  certifi- 
cate of  need  would  not  be  required.  The 
health  care  facility  would  notify  the  State 
Planning  Agency  30  days  before  entering  a 
contractual  arrangement  requiring  a  capital 
expenditure  for  health  research  and  would 
provide  assurances  that  the  research  will 
meet  the  conditions  described  above.  If  the 
notice  Is  not  provided  or  if  the  health  re- 
search would  not  meet  the  conditions,  a  cer- 
tificate of  need  would  be  required  before 
the  capital  expenditure  could  be  obligated. 

SECTION   10 

This  is  a  technical  amendment  to  correct 
an  error  in  the  Conference  Report.  The  con- 
ferees agreed  to  an  sunendment  adopted  by 
the  House  which  required  states  to  use  their 
administrative  procedure  laws  in  reviewing 
the  decisions  of  their  State  planning  agen- 
cies. The  Conference  Report  erred  by  in- 
cluding the  word  ■administratively"  which 
changed  the  Intent  and  effect  of  the  House 
provision. 

SECTION   1  1 

This  is  a  technical  amendment  to  correct 
an  error  in  the  drafting  of  the  Conference 
Report.  Section  1524(b)(1)(C)  was  amended 
instead  of  Section  1524(b)(1)(D). 

SECTION  12 

This  section  gives  every  state  12  months 
from  the  beginning  of  the  first  regular  ses- 
sion which  begins  after  the  enactment  of 
the  bill  to  conform  Its  state  certificate  of 
need  laws  to  the  federal  law. 

SECTION  13 

This  section  authorizes  $94  million  for  the 
National  Health  Service  Corps  for  fiscal 
year  1981.* 
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ADVISABILITY  OF  A  TAX  CUT 


HON.  FLOYD  J.  FITHIAN 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31.  1980 

•  Mr.  FITHIAN.  Mr.  Speaker.  I  am  in- 
serting for  the  benefit  of  my  col- 
leagues my  recent  testimony  before 
the  Ways  and  Means  Committee  con- 
cerning the  advisability  of  a  1981  tax 
cut. 

Statement  or  Hon.  FYoyd  J.  Fithian 

I  wish  to  thank  Chairman  Ullman  and 
Members  of  the  Committee  on  Ways  and 
Means  for  allowing  me  to  speak  today  con- 
cerning tax  cuts.  I  believe  tax  cuts  should  be 
enacted  this  year  effective  for  1981.  Some 
tax  reduction  is  inevitable  for  the  following 
reasons: 

First,  we  must  act  to  counteract  the  long- 
predicted  recession.  Most  recent  economic 
forecasts  show  a  peak-to-trough  decline  in 
real  output  of  between  four  and  five  per- 
cent, making  this  the  second  worst  recession 
since  World  War  II.  The  disastrous  shape  of 
the  auto  industry  has  caused  the  unemploy- 
ment rate  in  areas  of  the  Midwest  to  rise  to 
over  14  percent.  The  Economic  Summary  of 
the  Committee  on  Budget  states  personal 
income  climbed  a  weak  .1  percent  in  May 
after  declining  by  the  same  amount  in  April. 
Wages  and  salaries  declined  slightly  in  May 
following  a  much  sharper  drop  in  April.  Per- 
sonal consumption  expenditures  declined 
during  both  April  and  May  and  real  spend- 
able earnings  declined  by  .0  percent  in  May. 

Second,  we  need  tax  reduction  to  offset 
added  inflation   resulting   from  oil   import 


price  Increases  and  decontrol.  Since  1978  oil 
costs  have  doubled,  setting  inflation  into  a 
flurry. 

And,  third,  we  need  a  tax  reduction  to 
stimulate  productivity.  Since  January  pro- 
duction rates  have  decreased  by  over  6  per- 
cent. (June  1980  Economic  Indicators.)  A  re- 
duction which  stimulates  productivity 
would  combat  long-term  Inflation. 

We  need  to  fight  general  unemployment 
by  Increasing  real  economic  growth  through 
tax  reductions  designed  not  to  pump  money 
into  the  economy,  but  to  target  tax  cuts  to 
increase  capital  investment,  production,  and 
employment.  We  must  direct  more  of  our 
annual  economic  effort  into  modernization 
for  competitiveness  and  growth  rather  than 
immediate  consumption. 

I  urge  this  committee  to  give  considerable 
weight  to  the  findings  of  the  Joint  Econom- 
ic Committee  In  Its  current  annual  report. 
The  JEC  recommends  a  targeted  tax  cut  of 
approximately  $25  billion  to  take  effect  no 
later  than  the  summer  of  1981.  At  least  half 
of  this  tax  cut  should  be  directed  toward  en- 
hancing saving  and  investment.  Traditional- 
ly, tax  cuts  have  been  viewed  solely  as  coun- 
tercyclical devices  designed  to  shore  up  the 
demand  side  of  the  economy.  We  must  shift 
the  focus  to  productivity. 

The  JEC  Is  now  on  record  In  support  of 
the  view  that  tax  policy  can  and  should  be 
directed  toward  improving  the  productivity 
performance  of  the  economy  over  the  long 
term  and  need  not  be  enacted  only  to 
counter  a  recession. 

Heretofore,  our  general  tax  policy  has  ear- 
marked roughly  $2  for  consumer  stimulus 
on  the  demand  side  for  every  $1  on  the 
supply  side. 

I  support  the  formula  change  per  the  JEC 
to  a  $1:$1  ratio. 

The  Committee  on  the  Budget  in  their 
armual  report  believes  "the  best  tax  reduc- 
tion package  would  be  one  which  offsets  In- 
flation while  encouraging  productivity." 
They  suggest  a  productivity-raising  tax  cut 
of  $20  billion  on  a  calendar  year  basis  begin- 
ning January  1,  1981.  The  amounts  reserved 
for  the  tax  cuts  in  fiscal  year  1982  and  1983 
total  $20  billion  for  each  year.  "Solving  the 
inflation  problem  must  be  viewed  as  a  long- 
term  undertaking,  but  the  time  for  dramatic 
action  is  now." 

We  need  a  tax  cut  that  will  aid  our  chron- 
ically low  level  of  investment,  which  has  re- 
sulted in  sagging  productivity,  sluggish  pro- 
duction, and  faltering  competitiveness  in 
world  markets.  We  need  to  stimulate  our  in- 
vestment through  better,  more  efficient 
equipment  thus  creating  jobs  both  directly 
and  indirectly. 

Some  important  projected  effects  of  a 
supply  side  tax  cut  are  potential  GNP  could 
grow  by  1.9  percent  by  1985  and  productiv- 
ity could  be  similarly  boosted:  the  labor 
supply  would  increase  by  approximately 
300.000  people  by  1985.  and  capital  stock 
would  also  grow  rapidly.  Higher  demand 
and  supply  effects  would  raise  the  real  GNP 
by  2.6  percent  by  1985. 

The  increased  investment  resulting  from 
this  tax  cut  would  have  a  multiplier  effect 
on  economic  activity.  By  1990  real  consump- 
tion would  be  up  by  1.8  percent,  investments 
in  equipment  up  by  4  percent,  in  business 
structures  up  by  1.4  percent  and  in  housing, 
up  by  .9  percent  according  to  "A  Time  for 
Supply  Economics."  by  Otto  Eckstein. 
"Data  Resources  Review".  June  1980. 

This  type  of  tax  cut  would  encourage  pro- 
ductivity, cut  costs  and  cut  unemployment. 
It  would  encourage  purchases  of  new  equip- 
ment in  industry  and  newer  technologies, 
thus  making  us  once  again  competitive  in 
the  markets  with  our  Japanese  and  Western 
European  partners. 
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Depreciation  reform,  as  outlined  In  H.R. 
4646  (10-5-3),  is  the  cornerstone  of  in- 
creased productivity,  real  wage  increases, 
lowered  inflation,  and  rational  tax  policy. 
Our  current  tax  policy  when  compared  to 
those  of  our  major  Industrial  competitors 
discourages  new  investments  by  American 
industry,  thus  leading  to  sagging  production 
rates,  aging  production  capacity,  and  lack  of 
competitiveness  In  world  markets.  The 
Jones-Conable  Capital  Cost  Recovery  Act  of 
1979  is  legislation  which  would  scrap  exist- 
ing depreciating  schedules  for  business 
plant  equipment  and  rolling  stock  and  sub- 
stitute In  their  place  a  simplified  system  of 
rapid  depreciation  for  such  assets.  I  strongly 
support  including  the  major  provisions  of 
this  bill  as  a  part  of  any  1981  tax  act. 

Our  current  tax  depreciation  system  of 
"useful  life"  ignores  the  fact  that  most  of 
our  competitors  have  rejected  such  a  system 
In  favor  of  rapid  cost  recovery  of  invest- 
ment. This  bill  would  eliminate  the  un- 
wieldy Asset  Depreciation  Range  System 
and  abolish  the  antiquated  "useful  life" 
concept  in  favor  of  a  modem  approach  to 
capital  cost  recovery.  This  kind  of  tax  cut 
would  direct  more  of  our  annual  economic 
effort  into  modernization  for  competitive- 
ness and  growth  rather  than  Immediate  con- 
sumption. 

Continuing  a  capital  cost  recovery  pro- 
gram can  prove  to  be  a  long-term  success. 
Our  country  can  once  again  become  No.  1  In 
steel  and  automobile  production.  By  making 
the  pie  bigger,  we  can  all  enjoy  a  larger  por- 
tion of  the  benefits.  In  future  years  we  need 
to  continue  focussing  on  production  levels, 
private  sector  employment,  and  short-term 
depreciation  of  assets  to  encourage  technol- 
ogy and  growth. 

The  alternative  to  a  tax  cut  geared  to  pro- 
ductivity Is  a  tax  cut  which  promotes  infla- 
tion. If  we  are  to  emerge  from  this  down 
cycle  without  higher  Inflation,  It  will  be  be- 
cause this  committee  fixes  its  attention  on 
targetting  a  tax  cut  In  such  a  way  as  to  In- 
crease productivity.  Only  by  doing  this  can 
we  start  back  along  a  road  to  recovery— re- 
covery of  our  competitive  posture  in  com- 
parison to  Western  Europe  and  Japan.  We 
desperately  need  to  modernize  industry  and 
especially  the  steel  and  auto  industries.* 


THE  MACCABIAH  GAMES:  A  SPIR- 
ITUAL AND  ATHLETIC  OPPOR- 
TUNITY 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 
•  Mr.  KEMP.  Mr.  Speaker,  the 
strength  of  my  commitment  to  Judeo- 
Christian  values  and  my  lifelong  inter- 
est in  sports  prompts  me  to  report  on 
the  activities  of  the  United  States 
Committee  Sports  for  Israel,  a  unique 
and  meaningful  philanthropic  organi- 
zation. Founded  in  1948— the  year  in 
which  the  State  of  Israel  was  born— 
USCSFI  is  dedicated  to  the  develop- 
ment and  support  of  physical  educa- 
tion and  sports  programs  in  Israel. 

This  longstanding  commitment 
takes  several  forms.  As  the  sole  spon- 
sor of  American  participation  in  the 
Maccabiah  games— an  Olympic-like 
competition  for  Jewish  athletes  held 
every  4  years  in  Israel— USCSFI  is  re- 
sponsible for  the  selection  and  the 
complete   funding  of  the  nearly  400 
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Americans  who  will  represent  our 
country  at  the  11th  Maccabiah,  sched- 
uled for  July  6-16.  1981.  Our  Macca- 
biah team  is  traditionally  America's 
third  largest  international  sports  con- 
tingent. The  nth  Maccabiah  will  at- 
tract over  3,000  world  class  athletes 
from  36  nations,  making  it  the  largest 
and  most  successful  Maccabiah  in  her 
50-year  history.  The  decision  of  the 
U.S.  Olympic  Committee  makes  our 
participation  in  this  sporting  event 
more  significant  than  ever  before. 

The  Maccabiah  is,  however,  much 
more  than  a  competition  for  gifted 
athletes.  It  provides  young  Jewish 
men  and  women  from  all  over  the 
world  with  a  unique  opportunity  to  ex- 
perience the  land  of  their  spiritual 
forebearers.  The  Maccabiah  is  a  vehicle 
for  the  continued  support  of  Israel  at 
every  level.  Each  athlete  that  USCSFI 
sends  to  Israel  represents  an  invest- 
ment in  her  future  strength,  for  the 
accomplishments  of  these  young  am- 
bassadors will  endure  long  after  the 
games  themselves  have  ended.  A  deep 
bond  of  friendship  suid  understanding 
is  formed  between  the  youth  of  Israel, 
America,  and  the  world.  That,  in 
short,  is  what  the  Maccabiah  is  all 
about. 

The  United  States  Committee  Sports 
for  Israel  is  also  intimately  associated 
with  the  Wingate  Institute  for  Physi- 
cal Education  and  Sport,  located  in 
Netanya,  Israel.  Comprised  of  three 
schools  of  higher  education,  the  insti- 
tute concerns  itself  with  the  educa- 
tional, physical,  psychological,  and  re- 
habilitative aspects  of  sports  activities. 
Sports  for  Israel's  completed  projects 
at  Wingate  include  the  Nat  Holman 
School  for  Coaches  and  Instructors; 
an  Olympic  swimming  pool;  four  dor- 
mitories; a  400  meter  track;  a  library;  a 
gymnasium;  and  a  medical  testing  lab- 
oratory. 

Sports  for  Israel  has  undertaken  sev- 
eral scholarship  programs  which  make 
it  possible  for  Wingate  students  to 
pursue  advanced  studies  in  the  United 
States,  and  it  has  enabled  American 
coaches  to  conduct  training  clinics 
throughout  Israel. 

My  association  with  the  United 
States  Committee  Sports  for  Israel  as 
chairman  of  the  Uth  Maccabiah 
Games  Non-Sectarian  Committee  has 
brought  me  and  cochairman  Senator 
Bill  Bradley  into  contact  with  literal- 
ly hundreds  of  dedicated  and  commit- 
ted individuals.  People  whose  work  on 
behalf  of  Israel  is  an  inspiration  to  me. 
People  like  USCSFI's  president— the 
legendary  Nat  Holman, 

People  like  Warren  Abrams.  chair- 
man of  the  11th  U.S.  Maccabiah  Orga- 
nizing Committee,  and  Maccabiah  Or- 
ganizing Committee  member  Bobbie 
Abrams.  whose  work  on  behalf  of 
Jewish  philanthropies  is  known  na- 
tionwide. 

People  like  USCSFI's  National 
States  Chairman  Robert  Feldman, 
whose  efforts  have  helped  bring  about 
the  rapid  growth  and  national  stature 
that  USCSFI  is  now  achieving.  I  am 
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proud  that  I  have  been  able  to  work  so 
closely  with  these  Individuals  and  I 
am  proud  of  the  contribution  that  the 
United  States  Committee  Sports  for 
Israel  is  continually  making  toward 
the  strength  and  well-being  of  the 
State  of  Israel.* 


MISS  DONNA  HOEGLE 


HON.  DON  H.  CUUSEN 

or  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  CLAUSEN.  Mr.  Speaker,  for  the 
past  few  years  I  have  had  the  privilege 
of  knowing  Miss  Donna  Hoegle,  Cali- 
fornia's Junior  Miss  for  1979.  At  the 
pageant  ceremony  in  Santa  Rosa  last 
spring  Miss  Hoegle  recited  a  poem 
that  she  had  written  which  exhibited 
in  a  very  beautiful  and  graceful  way 
the  vitality,  exuberance,  and  high  cali- 
ber of  this  Nation's  youth.  I  would  like 
to  share  this  poem  with  my  colleagues. 

Memories  are  shown  in  all  you  do. 
So  many  lie  ahead  of  you. 
Junior  Miss  has  given  you  this 
And  now  you  are  our  Junior  Miss. 
Remember  our  tears. 
And  you'll  have  no  fears. 
For  the  girls  that  you  meet. 
They're  all  so  neat. 

Even  though  your  home  is  far  more  than  a 

mile, 
I  know  you'll  be  proud  and  keep  up  that 

smile. 

And  when  the  sun  comes  up  each  day. 
You'll  be  in  my  thoughts  In  every  way. 
When  you  are  feeling  a  little  scared. 
Think    of    all    those    good    times    that    we 

shared. 
You  represent  each  one  of  us. 
We  all  are  proud  and  love  you  so  much, 
■you've  come  a  long  way  from  Huntington 

Beach, 
And    now    that    last    step    is    within    your 

reach.* 


OPEN  CONVENTION,  PART  II 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  yester- 
day I  placed  into  the  Record  an  edito- 
rial from  the  Wall  Street  Journal  dis- 
cussing the  fallacy  of  the  proposal  to 
open  the  Democratic  Convention. 
Today  I  wish  to  insert  for  the  benefit 
of  my  colleagues  an  analysis  prepared 
by  Prof.  Charles  Black.  Jr.,  of  the  Yale 
School  of  Law. 

I  believe  the  arguments  he  raises 
against  the  idea  are  salient  and 
worthy  of  close  attention.  The  open 
convention  idea  is  both  a  misnomer 
and  a  mockery.  It  should  be  rejected 
by  all  right  thinking  Democrats. 

The  analysis  follows: 

Weak  Case  for  an  "Open"  Democratic 
Convention 
To  the  Editor: 

Tom  Wicker's  column  of  July  H  ("What 
Is  a  Delegate?")  casts  a  wide  net  in  the  hope 
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of  dragging  up  some  reason  why  those  dele- 
gates to  the  Democratic  convention  who  ran 
and  won  as  Carter  delegates  should  not 
have  to  vote  for  Carter.  It's  a  water  haul. 

The  primary  and  open-caucus  system  may 
not  be  the  best  possible  system;  that's  a 
question  for  1984.  In  1980.  this  was  the  sole 
announced  and  sanctioned  system— long 
fought  for  (in  great  part  by  people  of  Mr. 
Wicker's  politics)  as  a  means  of  giving  the 
wider  party  memtiership  an  effective  power 
over  the  nomination.  To  all  participants  and 
to  all  who  watched,  the  process  was  an  open 
struggle,  between  Carter  and  Kennedy,  for 
delegate  votes.  The  President  won,  not  nar- 
rowly but  overwhelmingly.  Why  does  Mr. 
Wicker  think  it  wrong  that  nomination 
should  follow  as  of  course? 

Overall.  Mr.  Wicker  is  nostalgic  for  'that 
venerable  American  political  institution,  the 
national  convention."  where  "representa- 
tives .  .  .  deliberate,  debate,  compromise 
and  conciliate."' 

Quite  apart  from  the  ludicrousness  of 
sensing  the  promise  of  'compromise  "  and 
"conciliation  "  in  the  only  game  now  really 
going— Senator  Kennedy's  lunge  to  snatch 
the  nomination  away  from  the  man  who  has 
fairly  won  it— just  which  past  convention  is 
Mr.  Wicker  nostalgic  for?  When  does  he 
think  several  thousand  people,  on  show  for 
a  few  days  in  a  huge  unfamiliar  hall,  really 
sat  and  reasoned  together?  Does  he  think 
they  ever  can?  Does  he  not  know  that  those 
conventions  that  were  made  up  mostly  of 
"uncommitted"  delegates  always  were  (and 
always  must  be)  brokered  conventions,  man- 
aged by  a  few  organization  politicians?  Was 
not  this  the  very  thing  the  currently  used 
system  was  devised  to  avoid? 

Nostalgia  for  something  that  never  was 
and  never  can  be  is  a  poor  ground  indeed  for 
regarding  pledged  delegates  as  rightly  to  be 
absolved  from  their  pledge. 

If  the  Carter  and  Kennedy  delegates  are 
not  committed,'  what  was  the  point  of 
there  being  sejjarate  slates  of  "uncommit- 
ted" candidates  in  some  primaries?  On  the 
other  hand,  can  it  be  thought  that  people 
who  voted  for  long  slates  of  "Carter"  or 
"Kennedy""  delegates  were  really  choosing 
the  names  on  these  slates  for  their  bearer"s 
wisdom  in  deliberation"?  Is  the  purely 
ceremonial  "favorite  son"  business  (one  of 
those  traditional  bits  of  theater  staged  in 
the  past  to  keep  the  show  going  while  the 
bosses  did  their  deal  offstage)  a  good  reason 
for  warping  the  primary  results,  deadly  seri- 
ous as  these  were  assumed  to  be  by  alP 
Would  a  little  uncontrolled,  "head  count- 
ing"" by  one  or  more  of  3.300  delegates,  be  an 
adequate  ground— as  Mr.  Wicker  seems  to 
think— for  those  delegates  disregarding  the 
result  of  a  primary  in  which  all  who  wanted 
to  vote  did  vote? 

People  like  Mr.  Wicker  are  desperately 
looking  about  for  just  any  way  to  evade  the 
absolutely  clear  result  of  a  complicated  but 
fair  contest.  They  ought  to  face  the  fact 
that  strange  as  its  seems  to  them.  Mr. 
Carter  did  win  the  nomination  and  could 
now  be  done  out  of  it.  if  at  all.  only  by 
shady  manipulations. 

The  question  is  not  whether  we  will 
■"return"  to  an  "open  convention  "  system 
that  never  existed,  pretending  that  the  pri- 
maries don"t  count  t)ecause  Senator  Kenne- 
dy did  not  win  them.  The  question  is  wheth- 
er, as  the  clock  runs  swiftly  toward  Novem- 
ber, we  are  going  to  close  ranks  behind  the 
legitimate  nominee  and  so  have  a  chance  to 
avoid  turning  the  American  black  and  poor 
over  to  Reagan  while  putting  in  Reagan's 
hands  so  large  a  part  of  the  powers  of  war 
and  giving  Reagan  very  probably  the  deci- 
sive influence  on  the  Supreme  Court  for 
many  years  to  come.  I  will  be  surprised  if 
Mr.  Wicker  and  others  like  him  do  not  see 
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this  before  very  long— I  hope  before  it  is  too 

late. 

Charles  L.  Black.  Jr., 
Sterling  Professor  of  Law. 

Yale  Law  SchooL9 


THE  125TH  ANNIVERSARY  OF  ST. 
FRANCIS  SEMINARY 


HON.  CLEMENT  J.  ZABLOCKI 

OF  WISCONSIN 
IN  THE  HOt;SE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 
•  Mr.  ZABLOCKI.  Mr.  Speaker,  this 
past  July  15  marked  a  truly  historic 
occasion  in  Wisconsin's  Fourth  Dis- 
trict, which  I  have  the  honor  of  repre- 
senting. The  St.  Francis  Seminary  of 
Milwaukee  celebrated  the  125th  anni- 
versary of  the  laying  of  the  corner- 
stone of  Henni  Hall,  the  oldest  build- 
ing on  the  St.  Francis  Seminary 
campus.  The  seminary's  alumni  associ- 
ation joined  in  commemorating  125 
years  of  training  priests  by  participat- 
ing in  a  religious  liturgy  with  Arch- 
bishop Rembert  G.  Weakland  of  Mil- 
waukee as  principal  celebrant,  and 
other  activities,  including  a  meeting  at 
which  the  principal  speaker  was 
Bishop  Raymond  W.  Lessard  of  Savan- 
nah, Ga. 

Mr.  Speaker,  the  St.  Francis  Semi- 
nary, whose  present  rector  is  Rev. 
Daniel  J.  Pakenham,  is  the  oldest 
seminary  in  the  Midwest  and  one  with 
the  largest  continuous  operation  in 
the  same  place  of  any  in  the  United 
States.  These  125  distinguished  years 
have  seen  the  seminary  grow  and  pros- 
per from  its  beginnings  as  a  bilingual 
seminary  seeking  to  educate  32  native 
German-speaking  clergymen,  to  its 
present-day  mission  of  educating  225 
students  in  the  seminary's  graduate 
school,  college,  and  high  school  call  to 
ministry  programs.  Over  the  years,  it 
has  been  the  training  ground  for  over 
4.000  priests. 

The  St.  Francis  Seminary  has  long 
been  a  leader  in  developing  pastoral 
and  field  education  programs,  to  aug- 
ment the  strong  spiritual  and  forma- 
tion programs  for  its  seminarians.  The 
priests,  alumni  from  St.  Francis,  have 
thus  always  been  fully  prepared  and 
ready  to  confront  the  problems  of 
their  people,  and  have  contributed  in 
many  ways  to  the  betterment  of  our 
world.  They  were  educators,  diplo- 
mats, and  theologians,  as  well  as 
parish  priests. 

Perhaps  the  best  known  of  all  the 
seminary's  outstanding  alumni  was 
the  late  Cardinal  Aloysius  Joseph 
Muench,  graduate  and  later  rector  of 
the  St.  Francis  School  of  Pastoral 
Ministry  from  1929-35.  Bishop  Les- 
sard. a  former  secretary  to  Cardinal 
Muench  whose  address  to  the  semi- 
nary's alumni  highlighted  the  July  15 
event,  spoke  of  the  numerous  contri- 
butions made  to  the  Catholic  Church 
by  Cardinal  Muench.  His  distinguished 
career  was  filled  with  goodwill  and  ac- 
complishments: He  was  made  bishop 
of  Fargo,  N.  Dak,  in  1935,  where  he 
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was  a  pioneer  in  rural  sociology.  In 
1946,  he  was  sent  to  Germany  as  apos- 
tolic visitator  by  Pope  Pius  XII,  over- 
seeing the  Vatican's  massive  relief  as- 
sistance, and  also  was  involved  in  the 
reconstruction  of  Germany.  In  1951. 
he  became  the  first  American  to  serve 
as  a  papal  nuncio  in  Europe.  Cardinal 
Muench,  the  first  seminary  graduate 
and  rector  to  become  a  cardinal  and 
the  first  American  Catholic  to  become 
a  member  of  the  Roman  Curia,  was 
greatly  concerned  with  world  peace 
until  his  death  in  1962. 

Mr.   Speaker,   the   unselfish   dedica- 
tion toward  the  betterment  of  man- 
kind which  has  been  the  foundation  of 
teachings  of  the  St.  Francis  Seminary 
for  well  over  a  century  now.  was  exem- 
plified by  the  contributions  of  its  dis- 
tinguished alumnus,  the  late  Cardinal 
Aloysius  J.  Muench.  For  that  reason. 
Mr.  Speaker,  I  am  privileged  to  share 
with  our  colleagues  the  biographical 
account   of  the  cardinal's   life   which 
was  published  in  the  Milwaukee  Senti- 
nel on  July  12.  1980.  under  the  byline 
of  James  M.  Johnston,  as  follows: 
Muench  Broke  Trails  for  Catholics  in 
United  States 
(By  James  M.  Johnston) 
He  was  a  native  Mllwaukeean  who  broke 
trails  for  Catholics  in  the  United  States, 
such  as: 

A  pioneer  in  Catholic  rural  sociology 
when  the  church  was  still  primarily  urban- 
centered. 

The  first  American  to  become  a  papal 
nuncio  in  Europe. 

With  Albert  G  Meyer,  the  first  St.  Fran- 
cis Seminary  graduate  and  rector  to  become 
a  cardinal. 

The  first  American  Catholic  'c  become  a 
member  of  the  Roman  Curia  and.  as  such, 
to  do  spadework  for  Vatican  II. 

He  was  the  late  Cardinal  Aloysius  Joseph 
Muench,  rector  of  St.  Francis  School  of  Pas- 
toral Ministry  from  1929  to  1935. 

The  career  of  Cardinal  Muench.  who  died 
in  February.  1962.  is  known  better  to  the 
generation  of  priests,  monsignors  and  bish- 
ops who  studied  at  St.  Francis  before  the 
1940s. 

However,  the  younger  generation  will 
learn  more  about  Muench's  life  Tuesday  at 
the  St.  Francis  school.  3267  S.  Lake  Dr.,  St. 
Francis,  when  his  former  secretary.  Bishop 
Raymond  W.  Lessard  of  Savannah,  Ga.. 
speaks  at  the  125th  anniversary  of  the 
laying  of  the  cornerstone  of  the  seminary's 
Henni  Hall. 

Lessard  has  a  wealth  of  background  on 
the  work  of  his  former  boss  in  Germany  and 
Rome,  something  that  rarely  made  the 
newspapers  back  home. 

He  will  talk  about  Muench  a<:  military 
vicar  In  Germany,  assisting  Catholic  chap- 
lains, and  as  a  consultant  to  the  American 
military  government  in  the  late  1940s. 

Muench  was  a  product  of  a  targe  German 
family  in  the  closing  years  of  the  19th  cen- 
tury in  Milwaukee.  Born  in  1889  on  the 
North  Side  to  Joseph  and  Theresa  Muench, 
first  generation  Germans.  Aloys,  whom  they 
called  Ollie,  was  the  oldest  of  eight  children. 
The  Muench  home  was  a  model  of  Catho- 
lic "work  ethic.  "  His  father,  for  52  years  a 
foreman  at  a  furniture  firm,  walked  six 
miles  daily  except  Sunday  from  his  North 
Side  home  to  his  shop  and  back.  He  put  in 
10  hours  a  day  for  a  six-day  week,  never  had 
a  vacation  and  missed  work  only  in  cases  of 
extreme  illness. 
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Aloys  and  the  other  children  followed  his 
example.  They  were  regular  in  attendance 
at  nearby  St.  Boniface  School  and  Church. 

In  addition,  young  Ollie  earned  money  by 
rising  at  4:30  a.m.  and  delivering  a  morning 
route  for  the  old  Germania.  a  German-lan- 
guage newspaper. 

English  was  practically  a  foreign  language 
in  many  a  German  home  before  the  1900s. 
but  Mother  Muench  put  a  stop  to  that.  Eng- 
lish became  the  language  for  the  Muench 
family  at  home  and  with  their  friends  so 
they  could  understand  what  was  going  on 
around  them. 

A  bilingual  childhood  was  to  help  the 
future  archbishop  when  served  in  Europe 
after  World  War  II. 

A  large  family  and  ownership  of  their  own 
home  did  not  stop  Joseph  Muench  from 
sending  his  son  to  St.  FYancis  Minor  Semi- 
nary after  he  said  he  wanted  to  be  a  priest. 

■'Where  God  sends  the  rabbit  he  also 
sends  grass."  said  his  father,  and  soon  Aloys 
began  his  preparation. 

He  entered  the  seminary  in  1904,  when  he 
was  only  15.  He  graduated  at  the  head  of  his 
class  in  1913.  After  ordination,  he  served  as 
an  assistant  at  St.  Michael  Church,  where 
he  preached  in  German  and  directed  plays. 

Soon,  however,  he  felt  need  of  further 
education.  He  entered  the  University  of 
Wisconsin  at  Madison  and  in  1919  received  a 
master"s  degree  in  sociology. 

He  continued  his  schooling  in  Europe— at 
the  Sorbonne  in  Paris  and  Oxford  and  Cam- 
bridge in  England. 

In  1921,  Muench  received  a  doctorate  in 
social  sciences,  summa  cum  laude,  at  the 
University  of  Fribourg.  Switzerland. 

After  that  he  returned  to  Milwaukee  to 
become  professor  of  dogmatic  theology  and 
sociology  and  later  dean  of  the  Theology 
Department  at  St.  Francis  Seminary.  Ap- 
pointment as  seminary  rector  came  in  1929, 
only  16  years  after  his  graduation. 

Muench  had  been  a  brilliant  student  and 
demanded  scholastic  excellence  from  his 
proteges.  One  semmarian  then  commented 
that  he  considered  any  mark  less  than  92  to 
be  a  failure. 

He  was  not  to  live  in  the  world  of  books 
and  grades  much  longer.  Pope  Pius  XI  made 
him  bishop  of  the  Fargo.  N.D.,  diocese  in 
1935.  an  appointment  highly  pleasing  to  one 
interested  in  rural  sociology. 

From  1935  to  the  end  of  World  War  II 
when  farmers  were  struggling  to  find  ways 
of  feeding  a  nation  at  war  on  two  fronts, 
Muench  served  in  Fargo.  He  became  presi- 
dent and  episcopal  adviser  of  the  National 
Catholic  Rural  Life  Conference. 

In  1947.  Pope  Pius  XII  brought  him  to 
Germany  as  that  country  was  busy  rehabili- 
tating its  war-ravaged  soil  back  to  agricul- 
ture. He  was  made  apostolic  visitor,  though 
he  still  held  the  title  of  Bishop  of  Fargo. 

This  was  a  complicated  assignment  inas- 
much as  diplomatic  relations  had  not  been 
established  between  the  Vatican  and  the 
West  German  government.  Furthermore. 
Communist-dominated  East  Germany  had 
little  use  for  the  Catholic  Church. 

Nevertheless,  he  plunged  into  the  work, 
became  regent  of  the  nunciature  in  1949 
and  the  next  year  was  made  an  archbishop. 

The  new  archbishop  became  the  first 
American  religious  leader  to  be  accredited 
as  a  diplomat  of  the  Vatican  when  he  was 
named  apostolic  nuncio. 

Pope  Pius  XII  died  in  1958.  The  patriarch 
of  Venice.  Angelo  Roncalli.  became  Pope 
John  XXIII,  and  began  flinging  open  the 
windows   of   Roman   Catholicism   to   let   in 

fresh  air."" 

One  of  his  acts  was  to  designate  two 
former  Milwaukeeans  to  his  College  of  Car- 
dinals. They  were  the  new  archbishop  of 
Chicago.   Albert   G.   Meyer,   who   formerly 
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headed  the  Milwaukee  See.  and  Muench.  He 
also  appointed  Muench  to  the  Roman  Curia, 
or  "papal  cabinet." 

As  a  member  of  the  Central  Preparatory 
Commission  for  Vatican  II  he  applied  his 
German  Catholic  "work  ethic'"— probably  a 
little  too  eagerly. 

In  September  1960,  he  made  his  last  trip 
to  the  United  States,  with  Lessard  at  his 
side,  to  visit  his  family  and  receive  honors, 
with  Meyer,  at  a  special  mass  and  dinner. 

Muench  greeted  relatives  and  priest 
friends  more  as  a  brother,  uncle  and  fellow- 
priest  than  as  a  prince  of  the  Catholic 
Church  helping  to  make  history  through 
his  preparatory  work  for  Vatican  II. 

It  was  a  happy  visit,  but  friends  noted 
that  he  looked  his  full  71  years  and  seemed 
unusually  fatigued. 

He  would  like  to  have  stayed  in  Milwau- 
kee for  the  rest  of  his  days.  But  retirement, 
even  for  a  cardinal,  was  a  rarity  in  1960.  Be- 
sides, he  had  work  to  do. 

Less  than  a  year  later  he  died  in  Rome 
with  Pope  John  and  Milwaukee  relatives 
among  his  last  visitors.* 
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SUPPORT  OF  H.R.  6613 


HONORING  REPRESENTATIVE 
KEITH  SEBELIUS 


HON.  TOM  HAGEDORN 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30,  1980 

•  Mr.  HAGEDORN.  Mr.  Speaker,  it  is 
with  great  honor  that  I  take  this  op- 
portunity today  to  recognize  an  out- 
standing friend  and  colleague  of  the 
Agriculture  Committee  and  House  of 
Representatives. 

I  came  to  know  Keith  in  his  capac- 
ity as  ranking  minority  member  of  the 
Livestock  and  Grains  Subcommittee  of 
the  House  Agriculture  Committee.  In 
that  role.  Keith  has  committed  many 
hours  supporting  rural  development 
and  water  resource  projects,  the  Agri- 
culture Disaster  Relief  Act,  and  the 
beef  promotion  proposal.  Our  col- 
league has  also  been  instrumental  in 
extending  the  Great  Plains  conserva- 
tion program  and  implementing  the 
Trade  Act  of  1978.  He  has  worked 
hard  to  improve  the  conditions  of  the 
American  farmer  and  I  join  with  his 
many  friends  and  family  in  commend- 
ing his  efforts. 

Keith  Sebelius  has  been  a  dignified 
public  servant  whose  12  years  of  serv- 
ice in  the  House  of  Representatives 
makes  us  all  proud  to  have  known  him 
and  to  have  served  with  him.  He 
brought  new  ideas  and  vigor  to  this 
body  of  Congress  through  progressive 
leadership.  His  legacy  is  a  stronger 
and  better  America— an  optimistic  and 
forward  thinking  America  that  is  will- 
ing to  learn  from  the  past  and  make 
the  present  and  future  better. 

His  retirement  from  the  House  of 
Representatives  will  leave  a  void.  Al- 
though he  will  be  missed,  I  wish  Keith 
all  the  best  in  his  future  endeavors. ♦ 


HON.  JOHN  M.  MURPHY 

OF  NEW  YORK 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  support  H.R.  6613.  a  bill  to 
amend  the  Shipping  Act,  1916.  in 
order  to  prohibit  regulation  of  collec- 
tive bargaining  agreements  by  the 
Federal  Maritime  Commission. 

This  bill  was  approved  by  the  House 
on  April  15  by  a  vote  of  358  to  2.  A 
similar  measure  passed  the  Senate  last 
week.  Congress  must  now  act  prompt- 
ly to  insure  final  passage  of  this  im- 
portant legislation. 

Until  recently,  the  FMC  did  not  con- 
sider collective  bargaining  agreements 
subject  to  FMC  review.  However,  the 
Supreme  Court  has  now  ruled  that 
such  agreements  should  be  reviewed 
by  the  Commission. 

Since  the  New  Deal,  the  United 
States  has  developed  an  elaborate 
system  of  laws  dealing  with  the  rights 
of  workers.  This  system  of  laws,  in- 
cluding the  establishment  of  the  Na- 
tional Labor  Relations  Board  (NLRB), 
was  intended  to  be,  not  only  the  pri- 
mary but.  the  exclusive  system  to  deal 
with  labor-related  matters.  Collective 
bargaining  agreements  are  already 
subject  to  an  extensive  system  of  labor 
laws.  The  addition  of  yet  another 
agency  to  reexsunine  agreements 
which  have  already  been  approved  and 
implemented  by  both  labor  and  man- 
agement is  clearly  unnecessary  and 
only  increases  bureaucratic  delay. 

Testimony  before  the  House  Mer- 
chant Marine  and  Fisheries  Commit- 
tee indicated  that  FMC  review  of  col- 
lective bargaining  agreements  had  the 
potential  of  greatly  disrupting  the  re- 
lations between  management  and 
labor.  For  example,  it  was  pointed  out 
that  an  employer  could  challenge, 
before  the  FMC.  an  agreement  which 
it  had  helped  negotiate.  Such  a  situa- 
tion is  hardly  conducive  to  labor 
peace. 

This  year  the  International  Long- 
shoremen's Association  and  representa- 
tives of  management  agreed  to  a  con- 
tract well  in  advance  of  the  expiration 
of  their  present  agreement.  FMC  re- 
jection of  that  agreement  would  place 
the  parties  back  at  square  one  and 
might  lead  to  strikes  and  disruption  of 
the  international  trade.  There  are 
other  agreements  better  suited  than 
the  F^C  to  determine  whether  a 
labor  agreement  is  in  conformity  with 
United  States  and  international  law. 

The  prior  approval  requirement 
which  permits  the  Government  to  su- 
pervise the  terms  of  collective  bargain- 
ing agreements  has  an  adverse  impact 
on  parties  trying  to  reach  agreements 
on  labor  problems.  The  thought  of 
labor  and  management  reaching  an 
agreement  which  represents  merely  a 
tentative  settlement,  subject  to  nullifi- 
cation by  a  government  agency,  is 
alien  to  American  labor  law.  "While  not 
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completely  eliminating  agency  review 
of  agreements  which  affect  maritime 
commerce,  the  compromise  achieved 
in  this  bill  provides  assurance  to  the 
wage  earner,  protection  to  the  shipper 
and  labor  peace  to  the  Nation. 

This  legislation  has  the  strong  sup- 
port of  the  Department  of  Labor  and 
the  Federal  Maritime  Commission. 

I  strongly  urge  my  colleagues  to 
concur  in  the  action  taken  by  the 
other  body  in  respect  to  H.R.  6613.« 


SOVIET  VIOLATIONS  OF  THE 
HUMAN  RIGHTS  OF  VYACHE- 
SLAV  CHORNOVIL 


HON.  CHARLES  F.  DOUGHERTY 

or  PKNNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31.  1980 

•  Mr.  DOUGHERTY.  Mr.  Speaker, 
the  repressive  policies  of  the  Soviet 
Union  toward  Soviet  citizens  who  dare 
to  speak  out  agsunst  violations  of 
human  rights  is  a  matter  of  continu- 
ing grave  concern  to  me  suid  to  all 
those  who  support  the  cause  of  human 
rights  in  the  world.  Several  recent  ac- 
tions by  the  Soviet  Government 
appear  to  be  designed  to  stifle  any 
criticism  of  their  human  rights  viola- 
tions from  the  outside  world. 

The  Soviet  Government  has  made  a 
systematic  attempt  to  destroy,  by 
arrest  and  imprisonment,  the  Helsinki 
Watch  Group  in  Ukraine,  an  unofficial 
group  established  to  monitor  Soviet 
compliance  with  the  1975  Declaration 
of  Human  Rights  in  Helsinki. 

It  is  imperative  that  we  continue  to 
focus  public  attention  on  the  flagrant 
violations  of  the  basic  human  right  of 
individuals  like  Vyacheslav  Chomovil, 
a  human  rights  activist  who  has  re- 
cently been  imprisoned  and  convicted 
of  the  fabricated  charge  of  rape.  At 
one  time,  the  Soviet  Government  har- 
assed human  rights  activists  with 
charges  of  "anti-Soviet  propaganda.  " 
Their  latest  attempt  to  destroy  brave 
champions  of  human  rights  in  the 
Soviet  Union  is  to  charge  those  who 
attempt  to  monitor  human  rights  vio- 
lations with  trumped-up  charges  of 
rape,  robbery,  and  other  crimes. 

Forty  of  my  colleagues  have  joined 
me  this  week  in  sending  the  following 
letter  to  Chairman  Leonid  Brezhnev 
of  the  Soviet  Union  urging  the  release 
of  Vyacheslav  Choronovil: 
Chairman  Leonid  Brezhnev. 
Presidium  of  the  Supreme  Soviets  of  the 
U.S.S.R..  Moscow.  RSFSR.  U.S.S.R. 

Dear  Mr.  President:  As  members  of  the 
United  States  House  of  Representatives,  we 
are  writing  to  you  on  behalf  of  Vyacheslav 
Chomovil.  a  Ukrainian  journalist  and  liter- 
ary critic  who  has  recently  been  arrested 
and  convicted  for  the  fourth  time. 

A  member  of  the  Kiev-based  Ukrainian 
Public  Group  to  Promote  the  Implementa- 
tion of  the  Helsinki  Accords.  Chomovil  has 
spent  almost  eleven  of  the  last  fifteen  years 
in  prison  and  in  exile.  His  internal  exile  in 
Niurba,  Yakutsk  ASSR.  was  to  have  ended 
at  the  end  of  this  year.  But  he  was  arrested 
again  on  April  8.  1980  in  Mymi.  Available 
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evidence  suggests  that  Chomovil  was  sent 
to  Mymyi  from  Niurba  as  part  of  a  plan  to 
surest  him  on  the  fabricated  charge  of  at- 
tempted rape.  He  was  convicted  on  June  10, 
1980  and  will  now  begin  serving  yet  another 
prison  term  for  his  support  for  the  cause  of 
human  rights. 

As  a  signatory  of  the  Final  Act  of  the  Hel- 
sinki Agreement  and  the  Universal  Declara- 
tion of  Human  Rights,  your  government  is 
obligated  to  uphold  the  cause  of  human 
rights.  The  recent  arrest  and  conviction  of 
Vyacheslav  Chomovil  raises  serious  ques- 
tions about  the  Soviet  Union's  intent  re- 
garding implementation  of  the  Helsinki 
Agreement. 

Only  If  the  intemational  accords  reached 
at  Helinski  &re  fully  respected  by  all  signa- 
tories can  there  be  any  real  understanding 
between  nations.  We  urge  you  to  release 
Vyacheslav   Chomovil   as   evidence   of   the 
Soviet  Union's  commitment  to  the  cause  of 
human  rights. 
Sincerely, 
Charles   P.    Dougherty,    Robert    Edgar, 
Adam  Benjamin.  James  J.  Blanchard. 
Jerry  Lewis.  James  L.  Oberstar,  Law- 
rence Coughlin,  Peter  H.  Kostmayer, 
Don   Ritter,    Raymond   Lederer,   Don 
Bailey.  Eugene  V.  Atkinson.  William  J. 
Hughes,  David  E.  Bonior.  Bill  Archer. 
Robert  J.   Lagomarsino.  Andrew  Ma- 
guire.  Thomas  J.  Downey.  Pete  Stark, 
Daniel  E.  Lungren,  Millicent  Fenwick, 
Martin     Frost.    John     H.    Rousselot, 
Frank    Thompson,    Jr.,     Norman    P. 
Lent.   Richard   L.   Ottinger.   Don   Ed- 
wards. Hamilton  Fish,  Jr.,  Robert  P. 
Drinan.   Dante   B.   Pascell,   James   H. 
Scheuer,    Dan    Glickman.    Melvin    H. 
Evans,  Robert  A.  Roe.  Claude  Pepper. 
Prank  Horton.  Sidney  R.  Yates,  Henry 
A.    Waxman.    Lester    L.    Wolff.    Marc 
Linden  Marks,  Norman  Mineta, 

Members  of  Congress. 

Mr.  Speaker,  an  outstanding  Ameri- 
can who  is  working  tirelessly  for  the 
cause  of  human  rights  is  Ulana  Baluch 
Mazurkevich.  Ms.  Mazurkevich  is 
chairwoman  of  the  Human  Rights  for 
the  Ukraine  Committee  in  the  Phila- 
delphia area  and  is  active  in  a  number 
of  other  national  and  local  human 
rights  organizations.  The  Philadelphia 
Inquirer  on  July  2,  1980,  published  an 
article  written  by  Ms.  Mazurkevich 
which  vividly  describes  the  plight  of 
Viacheslav  Chomovil  and  other 
Ukrainians  who  are  being  persecuted 
by  the  Soviet  Union  for  their  humsin 
rights  activities.  I  share  her  article 
with  my  colleagues: 

RussiFicATioN— The  Ukrainians  Know 
About  the  Soviets 

The  Soviet  Union  has  begun  a  peace  cam- 
paign in  the  West  directed  at  offsetting  the 
effects  of  its  repressive  policies  at  home. 
The  Soviet  announcement  of  token  troop 
withdrawals  from  Afghanistan,  and  the  cur- 
rent tour  of  the  major  cities  in  the  United 
States  by  a  Soviet  peace  delegation,  are  il- 
lustrations of  this  policy. 

The  Soviet  peace  delegation  has  been  in- 
terviewed by  the  U.S.  media  and  it  seems 
that  the  public  relations  campaign  by  the 
Soviets  is  working.  I  have  seen  nothing 
printed  about  the  delegation's  response  to 
questions  about  the  harsh  policies  inflicted 
on  Soviet  citizens,  if  the  delegation  was  even 
asked.  Now  is  the  time  for  hard  questions, 
not  propaganda. 

The  pre-Olympic  crackdown  on  dissidents 
is  harshest  and  most  frequent  in  the 
Ukrainian  republic.  The  Ukraine,  with  its 
population  of  55  million  and  its  national 
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consciousness,  poses  a  major  threat  to  the 
Soviet  regime.  Therefore,  the  Soviets  are 
trying  to  stifle  national  consciousness  by  an 
aggressive  policy  of  Russlfication. 

This  policy  calls  for  the  elimination  of 
Ukrainian  language  and  culture  and  the  im- 
plementation of  Russian.  Under  a  new 
Soviet  edict,  the  sole  language  of  instruction 
in  the  elementary  schools  will  be  Russian. 
However,  this  policy  of  Russlfication  is 
being  resisted  and  the  ranks  of  the  Ukraini- 
an dissident  movement  have  never  stopped 
growing.  At  present  more  than  50  percent  of 
all  political  prisoners  in  Soviet  concentra- 
tion camps  are  Ukrainian. 

The  Moscow  Olympics  have  brought  a 
new  wave  of  dissident  arrests.  The  Soviet 
government  is  intent  on  confining  dissidents 
who  are  still  free  and  rearresting  even  those 
in  exile  in  order  to  head  off  the  remotest 
possibility  of  a  disturbance  during  the 
games. 

Arrests  are  widespread  and  indiscriminate. 
All  of  the  33  members  of  the  Ukrainian  Hel- 
sinki Watch  Group  have  been  arrested. 

Even  a  75-year-old  grandmother.  Oksana 
Meshko  was  arrested  and  sentenced  June  12 
to  a  "psychiatric  hospital."  Oksana  Meshko. 
whose  son  Oleksandr  Serhienko  is  serving  a 
seven-year  sentence  because  of  his  human 
rights  activity,  was  the  acting  chairperson 
of  the  Ukrainian  Helsinki  Group  following 
the  arrest  of  its  founding  members,  Mykole 
Rudenko,  Oleksa  Tukhy.  Oleg  Berdnyk  and 
Lev  Lukianenko.  Her  arrest  and  sentence  to 
a  "psychiatric  hospital"  is  an  example  of 
the  intense  and  unrestricted  persecution  of 
the  Ukrainian  Helsinki  members  by  the 
KGB.  It  is  also  an  example  of  the  total  lack 
of  coverage  of  such  events  in  the  U.S.  press. 
Why  the  news  blackout? 

The  Soviets  face  a  two-fold  problem.  On 
the  one  hand,  the  Soviet  authorities  would 
like  to  purge  the  country  of  dissidents  to 
prevent  future  contacts  with  Western  jour- 
nalists during  the  Olympics,  while  on  the 
other  hand,  news  of  such  mass  arrests  prior 
to  the  Helsinki  conference  in  Madrid  might 
cause  considerable  embarrassment  to  them. 

In  view  of  this,  the  KGB  is  resorting  to 
new  tactics.  As  before,  dissidents  are  incar- 
cerated in  'psychiatric  hospitals, "  but  this 
time  they  are  charged  with  fabricated  of- 
fenses. 

This  new  policy  is  first  being  tried  in  the 
Ukrainian  Republic.  It  is  important  to  re- 
member that  all  new  methods  of  brutality 
have  always  been  tried  out  first  in  the 
Ukraine  before  they  were  implemented 
throughout  the  rest  of  the  Soviet  Union. 
Charges  of  rape,  homosexuality,  spreading 
of  venereal  disease  and  possession  of  narcot- 
ics are  replacing  the  standard  "anti-Soviet 
agitation  and  propaganda"  charge.  Because 
of  this,  the  Soviets  can  state  that  they  do 
not  have  political  prisoners,  only  criminals. 

Viacheslav  Chornovll,  a  journalist  and  a 
member  of  the  Ukrainian  Helsinki  Group, 
was  found  guilty  of  attempted  rape.  Circum- 
stances surrounding  Chomovil  s  alleged  of- 
fense and  arrest  raise  grave  doubts  as  to  the 
legitimacy  of  the  charges.  On  June  6,  after  a 
three-day  closed  trial,  Chornovll  was  sen- 
tenced to  five  years  In  prison.  He  Is  current- 
ly on  a  hunger  strike. 

Mykola  Horbal,  a  music  professor  and  a 
member  of  the  Ukrainian  Helsinki  Group, 
also  was  charged  with  attempted  rape  and 
sentenced  to  five  years  in  prison  and  two 
years  in  exile. 

Yaroslav  Lesiw.  also  a  member  of  the 
Ukrainian  Helsinki  Group,  was  convicted 
for  possession  of  narcotics. 

This  Is  just  a  sample  of  the  new  charges 
brought  against  the  dissidents.  This  new 
policy  of  using  criminal  charges  Is  also 
aimed  at  discrediting  participants  of  the 
humsin  rights  movement. 
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In  anticipation  of  the  Madrid  conference 
in  November,  which  in  part  will  deal  with 
the  human  rights  violations  by  the  Soviets, 
It  Is  hoped  that  the  Westem  press  will 
expose  the  gross  human  rights  abuses  In  the 
Soviet  Union  to  general  International  scruti- 
ny. The  thousands  of  dissidents  suffering  In 
prison  camps  and  "psychiatric  hospitals" 
look  to  us  In  the  West  to  let  the  world  know 
of  their  plight.  As  one  dissident  recently 
said,  "Your  work  diminishes  our  anguish. '« 


U.S.  FOREIGN  POLICY:  THE 
GOAL  IS  PEACE 


HON.  RICHARD  L.  OTTINGER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31.  1980 
•  Mr.  OTTINGER.  Mr.  Speaker,  amid 
the  calls  for  new  defense  technologies, 
increased  military  spending,  and  rapid 
deployment,  we  often  forget  that  the 
central  object  of  our  foreign  policy  is 
the  maintenance  of  peace. 

W.  H.  Ferry,  a  noted  social  critic  and 
a  resident  of  Scsu-sdale,  N.Y,,  in  my 
district  has  recently  pinpointed  the  re- 
ality of  the  destruction  we  are  now 
contemplating  and  the  ideal  of  peace 
which  we  are  jeopardizing. 

His  article  follows: 

Quo  Warranto? 

Multiply  by  ten  the  combined  atrocities  of 
Attila  the  Hun,  Tamburlaine,  Genghis 
Khan,  the  barbarians  of  the  Dark  Ages  and 
Adolf  Hitler— and  you  will  not  begin  to 
match  the  crime  against  mankind  that  we 
Americans  are  plotting. 

Hitler  saw  to  the  slaughter  of  six  to  seven 
million  Jews,  gypsies,  Poles  and  Russians. 
Are  we  Innocent  of  any  offense.  Hitler's 
Final  Solution,  until  now  the  metaphor  for 
unimaginable  cruelty  and  brutality,  resulted 
only  in  mountains  of  skeletons,  rivers  of 
blood,  tons  of  human  cinders.  Thus  he 
became  history's  arch-criminal. 

We  Americans  are  good  people.  Yet  we  are 
preparing  to  commit  the  most  hideous  crime 
In  the  annals  of  mankind. 

Where  Hitler  murdered  millions,  we  are 
ready  to  annihilate  hundreds  of  millions. 
Where  he  despoiled  thousands  of  acres  of 
precious  earth,  we  shall  render  sterile  and 
useless  vast  areas  of  continents.  Where  he 
bombed  out  dozens  of  cathedrals,  libraries, 
schools  and  hospitals,  we  shall  at  a  stroke 
do  away  with  entire  civilizations— Including 
our  own. 

Only  the  most  crazed  advocates  of  prepa- 
ration for  thermonuclear  war  argue  that 
such  a  war  will  end  with  winners  and  losers. 
Every  reasonable  person  knows  there  will  be 
only  losers.  There  is  a  hint  of  divine  retribu- 
tion In  this  arrangement— that  the  arch- 
crlmlnals  of  all  history  should  perish  by 
their  own  devices.  For  make  no  mistake 
about  It,  we  are  the  arch-criminals. 

We  are  ready  for  thermonuclear  war  and 
every  day  we  are  feverishly  getting  more 
ready.  Let  no  one  suppose  that  we  are  in- 
capable of  It;  we  are  the  only  nation  that 
has  ever  unleashed  atomic  bombs  against  an 
adversary.  We  have  been  considering  atomic 
warfare  in  one  place  or  another  ever  since: 
Korea.  China,  Cuba.  Laos,  Berlin  and  Viet- 
nam. We  came  within  a  few  minutes  of 
launching  a  thermonuclear  war  In  1962. 
President  Kennedy  decided  that  he  would 
press  the  button  If  a  Russian  freighter 
crossed  a  certain  line  in  the  Atlantic  en 
route  to  Cuba.  The  President  knew  full  well 
what  he  was  about.  He  knew  that  he  was 
CXXVI 1315— Part  16 


EXTENSIONS  OF  REMARKS 

about  to  Ignite  history's  greatest  cataclysm. 
But  somehow— I  shall  never  be  able  to  Imag- 
ine why— he  was  convinced  that  the  situa- 
tion called  for  it.  American  planes  were  cir- 
cling In  readiness  to  take  off  to  Russian  tar- 
gets: crews  in  bomb  silos  across  the  country 
awaited  sleeplessly  the  order  to  Insert  the 
keys  that  would  send  hundreds  of  ICBMs  on 
their  way.  Kennedy  knew  we  were  doomed 
the  moment  he  pressed  the  button.  He  knew 
also  that  there  was  no  way  In  which  he 
could  defend  us  from  extinction.  Yet  he 
thought  he  had  no  other  option,  and  his 
finger  was  flickering  above  the  button  when 
word  came,  13  minutes  before  deadline,  that 
the  freighter  had  turned  back.  We  were 
that  close— less  than  a  quarter  of  an  hour— 
to  the  extinction  of  our  world. 

There  is  one  significant  difference  be- 
tween Germany  in  the  '30s  and  '40s  and  the 
United  States  in  1980.  To  this  day,  the  "or- 
dinary Germans"  alive  In  the  Hitler  years 
protest  that  they  did  not  know  about  the 
gas  ovens,  the  slavery  and  the  starvation 
that  were  essential  components  of  the  Pinal 
Solution.  They  were  not,  they  assert,  co- 
conspirators in  such  Infamy  because  Hitler 
was  careful  not  to  publicize  It. 

We,  however,  are  active  co-consplrators  In 
plans  for  extermination  of  tens  of  millions. 
We  rejoice  to  learn  of  advances  in  the  exot- 
ica of  annihilation.  The  American  budget 
for  warmaklng  is  virtually  sacrosanct.  The 
American  budget  for  the  enhancement  of 
life— for  health,  education,  welfare,  trans- 
port—Is made  to  give  way  when  the  Depart- 
ment of  War  demands  more  submarines, 
bombs,  deployment  forces,  cruise  missUes 
and  laser  guns.  Whatever  the  military  can 
dream  up  that  promises  more  efficient  ways 
of  massacring  and  maiming  human  beings  Is 
voted  for  with  enthusiasm  by  our  repre- 
sentatives in  Washington.  They  would  not 
vote  that  way  unless  a  great  majority  of  us 
wanted  them  to.  A  substantial  minority  dis- 
agrees with  these  policies  but  does  nothing. 
A  tiny  minority  protests  passionately  but  is 
not  heard.  We  are  told  that  these  criminal 
proceedings  are  "reality."  Our  leaders  would 
not  threaten  to  strike  first  with  thermonu- 
clear weapons  unless  Americans  wanted 
them  to. 

At  the  heart  of  this  monstrous  folly  there 
Is,  I  believe,  a  religious  vision.  It  Is  the  v'lslon 
of  a  secular  religion,  to  be  sure,  yet  one 
unthinkingly  embraced  by  more  Americans 
than  accept  the  conventional  religions  of 
the  land. 

The  central  doctrine  of  this  religion  is 
Manifest  Destiny.  The  first  official  appear- 
ance of  this  Idea  occurred  In  1846,  when  a 
Massachusetts  Congressman  declared  "'the 
right  of  our  manifest  destiny  to  spread  over 
this  whole  continent." 

This  Manifest  Destiny  proved  its  worth  in 
remarkably  few  years. 

But  the  idea  did  not  subside  after  we  con- 
quered the  wilderness.  It  was  assimilated 
Into  the  American  ethos,  and  has  now  taken 
on  world-encompassing  dimensions.  We  now 
believe  that  It  is  Manifest  Destiny  that  we 
be  pre-eminent  on  the  globe.  We  have  come 
to  consider  It  our  right— our  destiny  In  the 
world— to  be  first,  to  be  most  Influential,  to 
have  our  own  way  in  all  important  matters, 
to  assert  universal  validity  for  our  demo- 
cratic, social  and  economic  credos. 

And  since  the  continent  of  the  United 
States  has  not  been  attacked  in  more  than 
150  years,  but  Instead  has  flowered,  we  have 
taken  this  as  a  mark  of  special  approval  of 
Manifest  Destiny— when  it  Is  only  a  mark  of 
geographical  good  luck.  We  are  here  below, 
the  doctrine  appears  to  say,  to  lead  the 
world  in  all  ways.  We  were  always  to  be  the 
country  of  happy  endings. 

Belief  in  Manifest  Destiny  Is  burned  into 
every  American  from  childhood  on.  One  wit- 
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nesses  the  faith  at  work  in  small  and  large 
ways.  Here  are  the  Lake  Placid  crowds  stick- 
ing up  their  forefingers  and  chanting 
"We're  Number  One! "  when  the  American 
hockey  team  wins.  We  hear  it  in  the  asser- 
tion that  the  Soviets  are  threatening  "our 
oil "  in  the  Middle  East.  President  Carter 
said  in  his  State  of  the  Union  address.  "I  am 
determined  that  the  U.S.  will  remain  the 
strongest  of  all  nations. "  Manifest  Destiny 
is  the  yeast  steadily  working  in  the  debate 
over  Iran  and  Afghanistan. 

Nevertheless,  on  Peace  Sunday  1980.  this 
religion  is  clearly  in  distress.  Vietnam.  Wa- 
tergate and  OPEC  harshly  dented  our  peer- 
lessness.  America  seems  thwarted  every- 
where. Our  economy  Is  out  of  gear  and  slip- 
ping backward.  Upstart  nations  challenge 
our  dignity  and  decide  not  to  go  our  way. 
Third  World  countries  don't  care  to  become 
our  clients.  We  begin  to  put  up  tariff  bar- 
riers against  micro-electronics,  television 
sets,  automobiles  and  other  things  which 
Manifest  Destiny  said  were  ours  without 
rival.  We  who  gloried  in  invulnerability  dis- 
cover we  are  vulnerable  on  many  sides. 

Here,  in  the  widespread  rejection  of 
America's  leadership  of  the  planet,  can  be 
seen,  I  believe,  the  source  of  the  frustration, 
confusion,  cynicism  and  general  malaise 
that  are  the  prevailing  temper.  Our  secular 
religion  is  falling  us.  The  vision  of  a  forever 
triumphant  United  States  of  America  is 
chipped  and  fading. 

But  there  Is  still  one  right  which  we 
cannot  be  denied.  It  is  the  right  to  blow  up 
the  world— or  a  large  part  of  It— and  de- 
grade civilization.  So  we  come  to  the  most 
important  question  of  all:  Quo  warranto?  By 
what  authority  do  we  come  to  have  this 
right?  Only  If  we  think  God's  right  name  Is 
Satan  can  we  believe  it  is  conferred  by  any 
heavenly  authority.  When  President  Ken- 
nedy was  poised  to  start  thermonuclear  war. 
his  brother  the  Attomey  General  asked  him 
to  consider  whether  the  American  govern- 
ment or  any  government  had  the  moral 
right  to  initiate  thermonuclear  war.  The 
President  said  he  had  no  time  to  consider 
theories.  He  said  that  the  country's  man- 
hood demanded  what  he  was  about  to  do, 
though  he  knew  that  there  would  be  little 
left  of  our  country  or  Its  manhood  when  he 
did. 

We  simply  have  no  right  in  this  matter. 
Twenty  years  ago,  I  heard  an  Air  Force  gen- 
eral declare  that  we  had  a  moral  right  and 
obligation  to  use  thermonuclear  weapons.  I 
have  heard  a  few  such  declarations  since, 
but  with  no  supporting  argument.  What  I 
have  heard  in  superabundance  concerns  our 
capability  for  limitless  destruction  If  we  feel 
called  upon  to  use  it.  But  nowhere  have  I 
heard  a  single  moral  justification  for  our 
preparations  for  thermonuclear  war.  Never- 
theless. It  Is  certain  that  at  this  very 
moment,  and  also  in  celebration  of  Peace 
Sunday  1980.  a  good  many  sermons  are 
being  preached  on  the  wickedness  of  our  ad- 
versaries and  the  necessity  to  remain  armed 
to  the  teeth  and  beyond. 

Some  wise  men  think  we  have  already 
passed  the  Invisible  line  and  are  being  re- 
morselessly crowded  by  technology  and 
worn-out  ideas  of  power  and  leadership  Into 
war.  I  agree.  The  chances  of  averting  war 
are  In  my  opinion  about  one  in  a  hundred. 
Optimists  think  that  talking  about  impend- 
ing doom  Is  disloyal  and  hopeless.  It  is  not 
disloyal  to  try  to  save  the  nation  from  fatal 
error.  I  often  despair  as  I  see  the  tides  of 
war  rising,  but  I  am  not  despairing.  My 
hope  is  that  some  argument  or  some  event 
short  of  nuclear  war  will  bring  Americans  to 
their  senses,  and  that  a  radical  redirection 
of  national  policy  will  result. 

The  fundamental  problem  Is  that  the  nu- 
clear physicists  have  summarily  thrust  us 
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into  a  completely  changed  world.  Every- 
thing is  new.  The  rules  of  the  game  must  be 
drastically  revised.  Yet.  as  Einstein  said,  ev- 
erything has  changed  except  the  way  we 
think. 

What  has  changed  most  is  that  great  na- 
tions can  no  longer  afford  the  luxury  of  en- 
emies. Russia  is  our  toughest  adversary,  but 
it  is  not  our  enemy.  Our  mortal  enemy  is 
war.  war  itself.  Unless  we  learn  this  lesson 
promptly  and  thoroughly,  thermonuclear 
war  is  a  certainty.  We  have  come  close  too 
often  to  have  the  slightest  confidence  that 
it  cannot  happen. 

So  we  must  renounce  thermonuclear 
weapons  and  all  their  collateral  weapons;  by 
agreement  if  possible,  unilaterally  if  not. 

I  conclude  with  some  speculations  about 
an  as-yet-unbom  technology  that  might 
save  the  world  from  the  ultimate  horror. 

Technology  means  an  assembly  of  ways 
and  means  to  reach  a  desired  end.  The  de- 
sired end  is  peace  and  the  as-yet-unexplored 
technology  is  that  of  nonviolence.  This  sul>- 
ject  has  seldom  been  considered  by  our  lead- 
ers except  in  the  most  perfunctory  ways, 
and  has  been  left  to  do-gooders  and  paci- 
fists. But  now  there  is  no  choice  except  to 
discover  the  technology  of  nonviolence  and 
put  it  to  work.  It  is  frighteningly  evident 
that  no  major  industrial  nation  can  any 
longer  further  its  aims  by  violence.  Consid- 
er, by  way  of  current  example,  the  hapless 
hostages  in  Teheran  and  the  fragile  oil 
fields  of  the  Persian  Gulf.  If  violence  no 
longer  can  be  the  method  of  resolving  argu- 
ments between  great  powers,  nonviolence 
has  to  be  the  answer.  Though  this  seems 
self-evident,  it  is  surely  not  evident  to 
anyone  in  Washington.  Candidates  are 
taking  loyalty  oaths  to  greater  and  greater 
war  budgets  all  over  the  country  for  more 
and  more  weaponry,  almost  never  being 
asked  the  central  question:  By  what  right? 

The  discovery  and  practice  of  nonviolence 
is  the  first  order  of  everytwdy's  business 
today,  especially  Washington's  business.  Of 
what  might  this  new  technology  consist? 
This  is  terra  incognita  for  all  of  us.  It  is 
really  to  think  about  the  unthinkable,  for 
no  such  machinery  has  ever  been  consid- 
ered. It  will  surely  include  a  complexity  of 
institutions  not  yet  known,  and  a  remaking 
of  international  organs  already  in  place— 
the  United  Nations  and  its  related  agencies, 
for  example.  If  it  is  argued  that  these  orga- 
nizations have  not  proved  their  effectuality, 
the  answer  has  to  be  that  they  have  never 
been  given  a  proper  chance  by  the  major 
powers.  Now  there  is  no  choice.  It  is  either 
thermonuclear  disaster  or  a  nonviolent  al- 
ternative. 

The  UN  and  a  host  of  other  international 
arrangements  yet  to  be  invented  must  be 
given  the  responsibility  for  gradually  bring- 
ing the  world  back  from  the  nuclear  preci- 
pice. The  late  Grenville  Clark  contributed 
many  useful  directions  in  his  book  World 
Peace  through  World  Law.  Putting  together 
the  machinery  for  so  unprecedented  an  as- 
signment will  be  a  massive,  but  not  impossi- 
ble, task.  If  we  were  to  devote  the  brains, 
money  and  energy  that  yearly  go  into  prep- 
arations for  war  into  figuring  out  how  the 
great  nations  can  rub  along  together  with- 
out war,  we  would  have  a  good  chance  of 
averting  universal  destruction. 

A  governance  of  nonviolence  will  stress  co- 
operation and  de-emphasize  competition. 
Areas  of  great  need  will  jostle  for  the  atten- 
tion they  are  not  now  getting— the  develop- 
ment of  renewable  energy  sources  like  wave 
and  solar  power,  the  recovery  of  depleted 
farmlands  and  reforestation  of  deserts,  and 
provision  of  food  and  health  care.  This  is 
not  a  mere  litany  of  pressing  problems,  but 
a  catalogue  of  the  disparities  that  every  day 
divide  the  world  into  more  roiling  factions. 
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Most  of  our  preconceptions  of  ourselves, 
of  our  adversaries,  and  much  of  our  sover- 
eignty would  disappear  under  a  regime  of 
nonviolence.  Other  countries  would  similar- 
ly have  to  abandon  cherished  attitudes.  The 
resulting  edifice  would  be  monumentally  bu- 
reaucratic, though  surely  no  more  bureau- 
cratic than  the  trillion-doUar-a-year  bu- 
reaucracies now  running  the  international 
arms  competition.  But  I  cannot  think  of  any 
other  effective  substitute  for  nuclear  war. 
For  oetter  or  worse,  it  is  a  real  moral  equiv- 
alent to  modern  war. 

Devising  a  nonviolent  structure  to  replace 
the  machines  of  arch-criminality  is  the  su- 
preme challenge  of  our  time.  As  things 
stand,  the  great  likelihood  is  that  we  shall 
fail  to  meet  it.  But  we  must  try. 

I  close  with  Deuteronomy: 

■I  have  set  before  you  life  and  death, 
blessing  and  cursing:  therefore  choose  life, 
that  both  thou  smd  thy  seed  may  live."« 
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HON.  THOMAS  S.  FOLEY 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  FOLEY.  Mr.  Speaker,  recently 
the  Housed  passed  the  bill  H.R.  7631. 
making  appropriations  for  fiscal  year 
1981  for  the  Department  of  Housing 
and  Urban  Development  and  inde- 
pendent agencies.  That  bill  reflects 
the  concern  of  the  Members  of  this 
body  and  their  interest  in  placing  re- 
straints on  spending  in  these  troubled 
economic  times. 

The  Committee  on  Agriculture  has 
legislative  responsibility  for  the  Envi- 
ronmental Protection  Agency's  pesti- 
cide regulatory  program,  which  is  con- 
ducted primarily  under  the  authority 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended, 
H.R.  7631  appropriates  some  $77  mil- 
lion for  administration  of  the  act,  en- 
forcement of  its  provisions,  and  re- 
search to  better  understand  how  pesti- 
cides affect  health  and  the  environ- 
ment. This  is  consistent  with  the 
President's  request,  except  for  adjust- 
ments for  agencywide  reductions  in 
travel,  computer  support,  and  other 
activities. 

In  addition  to  specific  EPA  program 
reductions  recommended  by  the  sub- 
committee, a  general  reduction  of  $15 
million  in  the  agency's  request  for 
abatement  and  control  funds  was 
made  in  full  committee.  This  reduc- 
tion, which  remained  in  the  bill  ap- 
proved by  the  House,  will  require  EPA 
to  determine  which  areas  of  its  pro- 
grams should  be  reduced  to  realize 
this  savings. 

Among  the  programs  the  committee 
suggests  EPA  should  consider  reducing 
is  the  pesticide  program.  I  share  the 
committee's  concern  and  expect  that 
some  savings  can  be  found  within  the 
program.  However,  I  would  not  wish 
these  savings  to  work  to  the  detriment 
of  farmers  or  others  who  depend  upon 
EPA  to  make  decisions  FIFRA  re- 
quires of  it  within  reasonable  time  pe- 
riods. 


Significant  progress  has  been  made 
legislatively  by  the  Federal  Pesticide 
Act  of  1978  and  administratively 
through  a  number  of  management  ini- 
tiatives to  revitalize  this  program. 

The  FIFRA  operates  to  keep  new 
products  off  the  market  until  EPA  can 
evaluate  their  safety.  Timely  action  by 
the  agency  is  needed  not  only  in 
making  the  registration  decision  itself, 
but  also  in  deciding  whether  to  grant 
experimental  permits  which  are 
needed  prior  to  applying  for  a  registra- 
tion. A  delay  of  a  few  weeks  may  mean 
an  entire  growing  season  for  full-scale 
use  or  experimental  evaluation  is  lost. 
Such  slowdowns  would  likely  have  a 
negative  effect  on  innovation  in  the 
chemical  industry  and  deprive  farmers 
unnecessarily  of  improved  pest  control 
tools.  Good  use  of  pesticides  decreases 
the  costs  of  agricultural  production— a 
critical  concern  to  the  agricultural 
sector  of  our  society. 

Products  which  were  approved 
before  modern  testing  and  analysis  ca- 
pability were  developed  generally 
remain  on  the  market  until  any  infor- 
mation that  they  pose  unreasonable 
risks  can  be  validated  and  extensive 
appeals  mechanisms  are  exhausted. 
Substantial  resource  reductions  could 
retard  completion  of  suspect  chemical 
reviews  (RPAR's),  Pesticide  manufac- 
turers already  complain  that  removing 
the  cloud  of  suspicion  which  descends 
on  their  products  when  such  a  review 
is  begun,  takes  too  long.  And,  should 
the  agency's  concerns  about  safety  be 
borne  out  through  the  statutory 
review  processes,  delay  would  operate 
to  prolong  harmful  situations. 

I  hope  that  EPA  will  take  into  ac- 
count the  effects  of  its  decision  on 
farmers  and  agricultural  production, 
as  well  as  public  health  protection, 
when  it  evaluates  where  to  reduce  its 
abatement  and  control  spending  by 
the  $15  million  the  committee  action 
requires.* 


END  GASOLINE  ALLOCATIONS 


HON.  DAVE  STOCKMAN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  STOCKMAN.  Mr.  Speaker,  last 
year  the  House  adopted  an  amend- 
ment offered  by  our  colleague  from 
New  Jersey,  Jim  Courter.  that  would 
have  put  the  Department  of  Energy 
out  of  the  business  of  controlling  the 
allocation  and  pricing  of  gasoline.  Un- 
fortunately, after  great  pressure  from 
the  administration  and  others,  that 
vote  was  reversed. 

We  have  since  learned  from  painful 
firsthand  lessons  that  the  gentleman 
from  New  Jersey  was  completely  cor- 
rect in  his  assessment  of  the  gasoline 
supply  situation.  With  DOE's  hand  on 
the  wheel,  we  have  had  recurring  spot 
shortages,  endless  complaints  from 
dealers  and  jobbers,  who  have  thou- 
sands of  unacted-upon  relief  petitions 
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on  file  with  the  agency,  and  a  disas- 
trous slump  in  industries  such  as  auto- 
mobile manufacturing  that  are  de- 
pendent on  public  confidence  in  ade- 
quate gasoline  supplies. 

Jim  Courter  has  persisted  in  his  ef- 
forts to  solve  the  problems  inflicted  on 
our  Nation  by  the  DOE  allocation 
system.  Recently,  he  testified  before 
DOE  Economic  Regulatory  Adminis- 
tration to  urge  that  the  agency  itself 
take  advantage  of  its  discretionary  au- 
thority to  end  allocation,  I  urge  my 
colleagues  to  read  over  his  statement 
carefully,  both  for  its  thorough  analy- 
sis of  the  cause  of  the  shortages  we  ex- 
perienced last  summer  and  for  its 
astute  recommendations  for  future 
policy. 

The  statement  follows: 

Testimony  of  Hon.  Jim  Courier 

I  appreciate  this  opportunity  to  testify  on 
the  gasoline  allocation  proposals  made  in 
the  Federal  Register  of  June  12. 

I  was  pleased  to  see  that  you  are  propos- 
ing a  series  of  revisions  to  the  existing  allo- 
cation system  which  are  designed  to  make 
the  system  more  flexible  and  more  able  to 
handle  a  short  supply  situation.  I  was  even 
more  pleased  to  read  your  proposal  for  the 
complete  exemption  of  motor  gasoline  from 
all  mandatory  allocation  regulations,  except 
for  a  few  residual  authorities  which  would 
be  retained  by  DOE. 

Eliminating  gasoline  allocations  is  the 
best  thing  you  could  do  for  America's  con- 
sumers, producers  and  marketers  of  gaso- 
line—it would  lead  to  a  more  orderly  and 
flexible  market.  It  would  completely  elimi- 
nate the  possibility  of  a  return  to  the  gas 
lines  which  plagued  much  of  the  country 
last  summer,  and  which  have  even  appeared 
in  some  places  this  year,  amid  conditions  of 
adequate  supply. 

The  appearance  of  last  summer's  long  gas 
lines  gave  me  a  rather  abrupt  introduction 
to  this  issue.  Irate  constituents,  many  of 
whom  had  waited  in  lines  for  four  and  five 
hours  for  gasoline,  flooded  my  office  with 
complaints.  In  that  superheated  atmos- 
phere, the  question  "Who's  to  blame?"  was 
foremost  in  the  minds  of  many  people.  Was 
it  the  oil  companies?  The  Department  of 
Energy?  OPEC?  The  Congress?  Was  the 
shortage  the  result  of  panic  and  hoarding 
by  a  confused  public? 

As  you  well  know,  scapegoating  was  very 
popular.  It  was  easy  to  blame  the  DOE. 
DOE  had  been  given  the  authority  to  con- 
trol the  gasoline  market  through  price  and 
allocation  regulations,  and  it  had  failed. 
Some  areas  had  chronic  shortages,  others 
had  oversupply.  Thus,  many  were  led  to  the 
conclusion  that  better  work  by  DOE  would 
have  avoided  last  summer's  crisis. 

I  suppose  there  is  some  truth  Lo  this. 
Anyone,  involved  with  this  issue  can  criti- 
cize specific  aspects  of  the  allocation  system 
which  have  caused  problems.  The  bias 
which  favors  new  retail  outlets  over  the  ex- 
pansion of  existing  stations,  and  the  growth 
adjustment  which  favored  warmer  areas  of 
the  country,  are  two  examples  that  come  to 
mind. 

Rather  than  discuss  details  of  the  pro- 
gram, however.  I  would  like  to  discuss  the 
broader  issue  of  whether  we  should  be 
giving  the  Energy  Department  the  assign- 
ment of  allocating  our  motor  gasoline 
supply  to  all  parts  of  the  country.  When  I 
reflect  on  the  acute  shortage  of  last 
summer.  I  conclude  that  it  is  the  Congress 
that  must  shoulder  the  blame  for  giving  an 
executive  agency  what  amounts  to  an  im- 
possible task. 
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No  amount  of  funding,  no  amount  of  tech- 
nocratic expertise  will  ever  give  the  Depart- 
ment of  Energy  the  ability  to  run  an  alloca- 
tion program  smoothly.  It  is  simply  Impossi- 
ble for  government  to  create  a  bureau  to  re- 
place the  market-clearing  functions  of  the 
economy. 

The  weight  of  evidence  overwhelmingly 
indicts  the  allocation  system.  On  April  23  of 
this  year,  the  General  Accounting  Office 
issued  a  report  entitled  "Gasoline  Alloca- 
tion: A  Chaotic  Program  in  Need  of  Over- 
haul." The  GAO's  detailed  analysis  was 
useful  for  its  illumination  of  the  operational 
difficulties  of  the  allocation  system.  It  was 
filled  with  a  bias,  however,  which  led  to  the 
conclusion  that  more  stsJf  and  funding 
would  enable  this  program  to  function  more 
effectively  than  the  free  market  it  seeks  to 
replace. 

Reports  Issued  earlier  this  month  by  DOE 
and  by  the  Justice  Department's  Antitrust 
Division  add  to  the  evidence  supporting  a 
return  to  the  free  market.  Both  reports 
defeat  the  various  theories  that  an  industry 
conspiracy  caused  last  summer's  shortage. 
Both  reports  outline  the  dimensions  of  the 
crude  and  product  shortages  we  had,  and 
the  Justice  Department's  report  is  especial- 
ly useful  in  describing  how  the  allocation 
and  price  controls  tended  to  worsen  the 
shortage  by  preventing  market-clearing 
mechanisms  from  working. 

One  more  bit  of  evidence  that  should  be 
mentioned  is  the  fact  that  in  February  of 
this  year,  there  were  reports  of  gas  lines  in 
Florida.  California  and  other  areas  of  the 
country.  The  data  shows  that  these  spot 
shortages  occurred  at  a  time  when  consump- 
tion was  down  more  than  eight  percent,  and 
gasoline  stocks  were  more  than  nine  percent 
larger  than  they  were  during  the  same 
period  one  year  earlier.  If  the  allocation 
system  can't  prevent  these  problems  from 
occurring  when  supplies  are  plentiful,  it  is 
certainly  prone  to  turn  a  minor  shortage 
into  a  major,  and  very  costly  crisis. 

The  question  facing  us,  then,  is:  should  we 
try  to  improve  the  system  or  should  we 
abandon  it  and  let  the  market  take  over? 

While  I  admire  your  efforts  to  make  the 
system  more  responsive,  I  believe  that  an 
end  to  mandatory  allocation  is  the  best 
move  to  make. 

I  say  this  for  very  pragmatic  reasons.  I  be- 
lieve that  there  are  inherent  problems 
which  develop  in  an  allocation  system, 
which  inevitably  prevent  it  from  function- 
ing effectively  over  a  long  period  of  time. 

I  believe  that  experience  has  shown  that 
the  task  of  allocating  this  product  across 
the  country  is  too  big  for  government.  As 
you  know,  the  allocative  efficiency  of  the 
market  depends  on  the  freedom  of  its  par- 
ticipants to  shift  supplies  and  adjust  price. 
More  importantly,  it  depends  on  the  infoB- 
mation  which  is  transmitted  by  price  sig- 
nals, informing  consumers  and  suppliers  of 
the  relative  scarcity  or  abundance  of  prod- 
ucts. The  market's  collective  knowledge  is  so 
vast  and  diffuse,  and  so  constantly  chang- 
ing, that  no  government  agency  can  ever 
grasp  it.  Therefore,  we  lack  the  information 
which  would  be  needed  to  dictate  the  supply 
conditions  necessary  to  match  consumer 
demand  on  an  ongoing  basis. 

It  should  be  noted  that,  after  an  alloca- 
tion system  has  been  in  place  for  a  period  of 
time,  it  is  increasingly  difficult  to  obtain  in- 
formation on  consumer  demand.  Therefore, 
it  becomes  Increasingly  difficult  to  make  in- 
telligent decisions  as  to  how  lo  revise  and 
improve  existing  allocations.  In  principle,  it 
is  reasonable  to  allocate  based  on  historical 
demand  patterns.  But  after  a  period  of 
years,  when  it  is  necessary  to  choose  a  new 
base  period,  there  is  no  market-based  data 
to  use.  The  only  supply  relationships  in  ex- 
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istence  are  those  which  were  frozen  in 
place,  or  those  which  were  adjusted  by  the 
Office  of  Hearings  and  Appeals.  But  it  is  im- 
possible to  gauge  the  true  requirements  of 
the  market,  when  the  market  has  not  been 
allowed  to  function  freely  for  several  years. 

These  problems.  I  believe,  are  Inherent  to 
any  effort  to  replace  the  market's  allocative 
functions,  and  they  will  not  be  solved  by 
making  adjustments  to  the  program,  howev- 
er well-designed  these  adjustments  may  be. 
Rather  than  try  to  play  a  constant  catch-up 
game  with  the  changing  marketplace,  we 
should  let  the  market  do  the  job. 

It  should  be  pointed  out  that  it  Is  market 
competition,  not  DOE  regulations,  thai  is 
determining  the  price  of  gasoline  today.  A 
recent  issue  of  the  Lundberg  Letter  showed 
that  maximum  allowable  prices  are  not 
being  charged— Indeed,  most  prices  are  well 
t>elow  the  legal  maximum.  The  current  situ- 
ation of  more  than  adequate  supply,  and 
the  substantial  conservation  practices  of  the 
American  public,  ensure  that  this  situation 
will  continue.  Today's  conditions  would 
allow  for  the  orderly  distribution  of  gasoline 
in  the  marketplace  if  mandatory  allocations 
were  removed. 

In  conclusion,  in  the  Interest  of  avoiding 
another  crisis  of  the  type  we  had  last 
summer,  I  urge  you  to  move  expeditiously 
to  end  gasoline  allocations.  This  will  best 
serve  consumers  and  producers  of  gasoline, 
and  it  will  serve  the  taxpayer,  who  has  been 
paying  too  long  for  the  inefficiencies  of  an 
unnecessary  program.* 


RIGHT  TO  LIFE 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  SKELTON.  Mr.  Speaker,  earlier 
this  week.  I  received  some  statistics 
from  the  Missouri  Department  of 
Social  Services.  Missouri  Division  of 
Health,  regarding  the  number  of  abor- 
tions performed  in  Missouri  during 
1979.  The  figures  were  appalling; 

Last  year,  more  than  one  of  every  five 
pregnancies  in  Missouri  was  terminated  by 
an  abortion,  for  the  highest  ratio  ever  re- 
ported by  the  State. 

The  1979  total  of  21,200  abortions  is 
nearly  double  the  number  obtained  by  Mis- 
souri women  in  1975,  the  first  year  for  cen- 
tralized reporting  of  abortions  in  the  State. 

Of  the  pregnancies  to  unmarried  females 
54  percent  were  aborted  in  1979. 

Over  7,000  teenage  pregnancies  ended  in 
abortion  in  1979  for  a  rate  of  35  percent,  the 
highest  rate  of  any  age  group. 

Missouri's  teenage  abortion  rate  rose  by 
56  percent  between  1975  and  1979. 

Mr.  Speaker,  as  I  have  stated  before. 
I  am  now,  and  have  always  been,  per- 
sonally opposed  to  abortion.  It  is  my 
sincere  belief  that  life  begins  at  the 
moment  of  conception.  I  do  not  believe 
that  government,  either  at  the  State 
or  Federal  level,  should  promote  or  en- 
courage abortions,  particularly  elec- 
tive or  nontherapeutlc  abortions.  As  a 
member  of  the  Missouri  State  Senate 
and  now  as  a  Member  of  the  U.S.  Con- 
gress, my  votes  have  consistently  re- 
flected these  views.  This  conviction 
also  compelled  me  to  cosponsor  a  reso- 
lution earlier  this  year,  which  would 
amend  the  Constitution  of  the  United 
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States    to    assure    that    "no    unborn 
person  shall  be  deprived  of  life.  " 

In  view  of  these  most  recent  statis- 
tics, I  wish  to  restate  my  belief  in  the 
right  to  life,  and  to  confirm  my  com- 
mitment to  work  for  the  protection  of 
the  unborn.* 


EXTENSIONS  OF  REMARKS 

His  i.s  a  record  of  achievement  of  which 
we  should  all  be  proud.  Now.  with  his  place- 
ment In  the  Aviation  Hall  of  Fame,  we  trust 
that  others  around  the  state  will  recognize 
his  contributions  to  aviation  in  Virginia.* 
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VIRGINIA  SENATOR  CHARLES 
COLGAN 

HON.  HERBERT  E.  HARRIS  II 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  31.  1980 

•  Mr.  HARRIS.  Mr.  Speaker,  in  public 
life,  I  have  often  found  that  the  most 
effective  legislators  are  those  whose 
expertise  spans  many  different  fields. 
The  people  of  Prince  William  County. 
Va.,  are  fortunate  to  have  such  a  legis- 
lator in  State  Senator  Charles  Colgan, 
of  Manassas. 

In  addition  to  being  an  accomplished 
legislator.  Senator  Colgan  is  an  excel- 
lent pilot  and  a  successful  business- 
man. As  president  of  Colgan  Airways. 
Inc.,  Senator  Colgan  has  demonstrated 
his  abilities,  and  his  concern  for  his 
community. 

This  week.  Senator  Colgan  was 
nominated  to  the  Virginia  Aviation 
Hall  of  Fame.  In  recognition  of  this 
honor  to  Senator  Colgan,  the  Potomac 
News  of  Woodbridge,  Va.,  printed  an 
editorial  commending  the  senators 
achievements. 

I  would  like  to  share  that  editorial 
with  my  colleagues.  I  hope  that  some 
of  them  will  have  the  opportunity  to 
meet  this  political,  civic,  and  business 
leader  of  Prince  William  County: 
Senator  Colgans  Other  Hat 

When  most  of  us  think  of  Charles  Colgan 
these  days,  we  think  of  his  role  as  state  sen- 
ator. Thus,  the  announcement  that  he  has 
been  named  to  the  state  Aviation  Hall  of 
Fame  was  a  good  excuse  to  remind  folks  of 
his  other  role— pilot  and  president  of 
Colgan  Airways  in  Manassas. 

Sen.  Colgans  nomination  to  the  Aviation 
Hall  of  Fame  is  certainly  deserved:  anybody 
who  has  seen  the  Colgan  Airways  operation 
knows  what  a  busy  and  interesting  part  of 
the  community  is  located  in  the  rolling 
fields  near  Manassas. 

You  can  rent  a  plane  at  Colgan  Airways. 
or  you  can  charter  one  You  can  take  a  com 
muter  trip,  have  your  plane  fixed,  or  buy  a 
plane.  You  can  learn  to  fly— lessons  are 
available  for  private  pilots,  commercial 
pilots,  and  various  types  of  instructors 

All  this  has  developed  s-ince  1966. 

It  started  nearly  by  accident  Mr  Colgan. 
then  flying  for  a  real  estate  firm  in  Wash 
ington.  was  taking  his  boss  on  a  trip  over 
Manassas.  The  boss  asked  about  a  small  air 
strip,  which  was  located  where  Manaport 
Shopping  Center  now  stands  Mr  Colgan 
didn't  know  what  it  was.  Not  too  long  after 
he  found  out.  he  leased  the  new  air  station 
After  a  brief  venture  in  Georgia,  he  started 
the  commuter  run.  primarily  to  provide 
transportation  for  IBM  employees  who 
needed  rapid  transportation  to  other  IBM 
locations. 

Over  the  years,  the  business  has  pros- 
pered. At  the  same  time.  Mr.  Colgan  found 
time  to  serve  on  Prince  William  s  Board  of 
Supervisors  and  now  the  Virginia  Senate. 


GUAM  DESERVES  NATIONAL 
CEMETERY  FOR  VETERANS 

HON.  ANTONIO  BORJA  WON  PAT 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  31.  1980 

•  Mr.  WON  PAT.  Mr.  Speaker,  in  the 
hope  that  persistence  rewards  itself, 
today  I  reintroduce  legislation  to  pro- 
vide for  the  establishment  of  a  nation- 
al cemetery  in  Guam. 

According  to  figures  released  by  the 
U.S.  Veterans'  Administration,  Guam 
has  approximately  10.000  veterans 
living  on  the  island.  I  am  convinced 
that  this  figure  can  be  doubled  by  the 
number  of  Guamanian  veterans  who 
live  in  the  50  States.  Add  to  this  figure 
nearly  4,000  Guamanians  who  are  cur- 
rently on  active  duty  in  the  U.S.  mili- 
tary and  this  provides  a  comprehen- 
sive picture  of  the  island's  current  and 
near  future  ccunt  of  veterans  who 
could  be  reasonably  expected  to  desire 
interment  in  a  national  veterans' 
cemetery  on  the  island. 

Guam's  proud  contribution  to  the 
defense  needs  of  this  Nation  are  well 
recorded.  We  were  the  only  American 
territory  to  be  captured  in  World  War 
II  and  our  young  men  and  women 
have  fought  and  died  for  freedom  and 
the  American  way  of  life  on  many  oc- 
casions. Despite  this  fact,  however,  I 
regret  to  state  that  the  Veterans'  Ad- 
ministration has  steadfastly  refused  to 
establish  a  national  cemetery  on 
Guam  despite  the  island's  devotion  to 
liberty  and  my  own  requests. 

The  refusal  of  the  Veterans'  Admin- 
istration to  take  a  more  positive  stance 
on  behalf  of  the  veterans  they  repre- 
sent is  most  regrettable  and  in  my 
opinion  a  failure  by  the  VA  to  carry 
out  its  obligation  to  those  who  have 
served  this  Nation  so  well. 

It  is  important  to  note  that  in  asking 
for  a  national  cemetery  on  Guam  we 
do  not  seek  .something  that  exists 
nearby.  The  closest  national  cemetery 
to  Guam  is  the  famed  Punch  Bowl  in 
Hawaii— 3,500  miles  away.  Obviously, 
residents  of  Guam  would  not  choose 
interment  so  far  away  from  their 
families. 

There  is  another  national  American 
cemetery  in  the  Philippines  but  that  is 
closed  to  interment  and  again  it  is 
1.500  miles  from  Guam.  I  note  this  be- 
cause even  though  Guam  continues  to 
remain  a  bastion  of  defense  in  the 
western  Pacific  and  even  though  we 
are  isolated  from  other  American 
points,  we  continue  to  find  our  re- 
quests for  a  cemetery  to  honor  our 
veterans  rebuffed  time  and  time  again. 

The  bill  I  introduce  today  was  first 
introduced  in  1975  during  the  94th 
Congress.  Since  that  time,  the  propos- 


al was  turned  down  by  the  VA  first  on 
the  grounds  that  a  national  cemetery 
was  not  needed  and  more  recently  be- 
cause the  agency  favors  a  program  of 
Federal-State  cemeteries.  Frankly,  I 
disagree  strongly  with  the  VA  on  both 
points.  With  regard  to  the  question  of 
need,  I  think  the  statistics  cited  earlier 
in  this  statement  are  self-evident. 
With  regard  to  the  issue  of  Federal- 
State  cemeteries,  I  do  not  believe  that 
such  a  proposal  would  be  satisfactory 
in  terms  of  honoring  our  veterans.  In 
my  opinion,  the  least  the  Federal  Gov- 
ernment can  do  is  to  provide  a  resting 
place  for  former  military  personnel 
and  not  leave  the  burden  to  the  indi- 
vidual States  and  territories. 

It  is  my  intention  to  work  with  the 
Veterans'  Administration  to  seek  a  sat- 
isfactory solution  to  my  efforts  to  pro- 
vide Guam  with  a  national  cemetery. 
The  intent  of  this  bill  today,  however, 
is  to  give  a  loud  and  clear  signal  to  all 
concerned  parties  that  this  important 
matter  is  fully  justified  and  I  have 
every  intention  of  pursuing  all  ave- 
nues available  to  me  in  this  quest.  It  is 
my  sincere  hope  that  the  House  Com- 
mittee on  Veterans'  Affairs  will  review 
my  proposal  at  their  earliest  opportu- 
nity. I  am  convinced  that  such  a 
review  would  clearly  indicate  the  in- 
herent justice  of  my  proposal  for  a 
Guam  national  cemetery.  Thank  you. 

H.R. - 

A  bill  to  provide  for  the  establishment  of  a 

national  cemetary  in  Guam 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Administrator  of  Veterans'  Affairs  shall  es- 
tablish within  the  National  Cemetery 
System  a  cemetery  which  shall  be  located  in 
Guam. 

Sec.  2.  The  Secretary  of  the  Navy  and  the 
Administrator  of  Veterans'  Affairs  shall  mu- 
tually agree  upon  such  land,  of  not  le.ss  than 
twenty-five  acres,  which  is  under  the  admin- 
istrative jurisdiction  o.'  the  Secretary  in 
Guam  and  which  would  be  suitable  for  the 
cemetery  required  to  be  established  by  the 
first  section  of  this  Act.  The  Secretary  of 
the  Navy  shall  transfer  to  the  Administra- 
tor of  Veterans'  Affairs  the  administrative 
jurisdiction  of  any  land  which  is  mutually 
agreed  upon  pursuant  to  the  preceding  sen- 
tence.* 


REQUIEM  FOR  THE  VIETNAM 
FALLEN 

HON.  EDWARD  P.  BEARD 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  31.  1980 

•  Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker.  I  would  like  to  lake  this  op- 
portunity to  insert  into  the  Congres- 
sional Record,  a  poem  in  honor  of  the 
Vietnam  veterans  by  Virginia  Louise 
Doris: 

Requiem  for  the  Vietnam  Fallen  "—the 
Carillon  Honor  Role 

(By  Virginia  Louise  Doris) 
Prepare     them.     O     Father,     in     immortal 

plume! 
Ashes  to  ashes,  doom  to  Vietnam  doom. 
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'Til  the  angel  of  cataflaque  calls  back  her 

lair. 
And  a  new  dawning  brings  enthralling  air! 
Our  ancient  lament!  extend  thy  whelming 

reign! 
Encompass  thy  dark  mantle  o'er  this  old 

domain! 
No  sable  steed  along  the  Jungle  tread; 
Has  borne  to  earth  its  honored  dead; 
No  sudden  couch  has  risen  yet  to  show 
Where  the  youthful  slumberers  fold  their 

arms  below; 
No  crypt  gleams  to  bid  their  memory  live 
In  the  fragile  lines  that  hastening  Time  can 

give; 
Yet.  O  Destroyer!  from  they  ebon-destiny 

sythe 
Gaze  on  our  gifts;  their  sacrifice  Is  all  thine 

own! 
We  know  thy  mercy  by  its  severer  name; 
In  the  lofty  guidings  that  suffering  draws. 
We  accompany  the  curves  of  thy  ennobling 

laws; 
In  the  fervent  sigh  that  hurls  our  spirits 

free 
We  claim  the  love  that  beckons  us  back  to 

Thee! 
Receive  them.  O  Father,  in  immortal  trust! 
Ashes  to  ashes,  dust  to  Vietnam  dust, 
'Til  the  Angel  of  entombment  lifts  the  fate 

away. 
And    a    new    dawning    brings    enlightened 

day!* 


VETERANS'  ADMINISTRATION 

HEALTH  CARE  PERSONNEL  ACT 
OF  1980 


HON.  CLAUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  PEPPER.  Mr.  Speaker,  today 
we  are  considering  the  VA  Health 
Care  Personnel  Act  of  1980,  as  amend- 
ed by  the  Senate,  This  proposal  incor- 
porates the  provisions  of  H.R,  4015, 
*he  Vetera.ns'  Geriatric  and  Geronto- 
logical Health  Services  Act,  which 
Mrs.  Heckler  and  I  introduced  last 
March.  I  want  to  commend  my  col- 
league from  Massachuetts  and  the 
Committee  on  Veterans'  Affairs  for 
moving  this  legislation  toward  final 
enactment. 

The  purpose  of  this  legislation  is  to 
elevate  geriatric  medicine  to  a  priority 
position  within  the  Veterans'  Adminis- 
tration. It  would  require  that  one  As- 
sistant Chief  Medical  Director  of  the 
Department  of  Medicine  and  Surgery 
be  qualified  in  geriatrics  and  gerontol- 
ogy and  have  responsibility  for  all 
geriatric  research,  education,  and  clini- 
cal health  care  and  service  operations 
of  the  VA.  The  bill  also  requires  that 
15  VA  hospitals  be  designated  as  dem- 
onstration centers  of  geriatric  re- 
search, education,  and  clinical  oper- 
ations. 

The  bill  further  provides  that  the 
administrator  established  a  geriatrics 
and  extended  care  task  force  within 
the  VA's  Special  Medical  Advisory 
Group. 

Mr.  Speaker,  in  my  view,  this  bill  can 
take  us  a  long  way  toward  overcoming 
one  of  the  most  persistently  frustrat- 
ing aspects  of  care  for  the  elderly, 
which  is  that  many  health  profession- 
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als  do  not  have  adequate  knowledge 
regarding  proper  care  for  the  elderly 
person.  Our  aging  population  is  grow- 
ing at  a  rapid  rate.  Today,  persons  65 
and  over  make  up  11  percent  of  our 
population;  by  the  year  2000,  this 
figure  is  expected  to  grow  to  18  per- 
cent—or perhaps  even  double.  Our 
knowledge  and  understanding  of  the 
unique  health  needs  of  this  group 
should  grow  in  direct  proportion. 

The  VA  is  an  appropriate  agency  in 
which  to  focus  geriatric  training  for 
several  reasons.  The  aging  veteran 
population  is  expanding  along  nation- 
al trends.  At  the  turn  of  the  century, 
over  60  percent  of  the  12.7  million  el- 
derly men  in  this  country  will  be  vet- 
erans. The  VA  health  care  system  is 
the  largest  in  the  country— with  172 
hospitals,  228  outpatient  clinics,  88 
nursing  homes,  and  16  domiciliaries. 
Finally,  the  Veterans'  Administration 
offers  a  wide  range  of  services  to  its 
patients,  some  of  which  are  not  cur- 
rently availabe  to  the  non-veteran-el- 
derly population. 

I  wish  to  express  strong  support  for 
these  provisions  of  the  Veterans'  Ad- 
ministration Health  Care  Personnel 
Act  of  1980.  I  believe  it  is  worthy  of 
the  support  of  my  colleagues,  and  I 
urge  its  adoption.* 


SENIOR  CITIZENS  DEPEND  ON 
SATURDAY  MAIL  DELIVERY 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  CONYERS.  Mr.  Speaker,  in  the 
current  congressional  mood  of  cutting 
Federal  deficits,  balancing  budgets, 
and  economizing  on  Federal  programs, 
we  often  fall  into  the  trap  of  judging 
the  worth  of  Federal  programs  solely 
in  terms  of  their  fiscal  impact  or  cost 
efficiency  in  the  marketplace.  In  this 
way,  we  lost  sight  of  many  other  non- 
monetary values  that  a  program  might 
embody.  Some  Federal  programs  have 
as  their  major  purpose  the  perform- 
ance of  a  vital  service  to  citizens  who 
otherwise  could  not  provide  for  these 
services  on  their  own.  When  we  rush 
to  make  judgments  about  them  strict- 
ly on  fiscal  grounds,  we  overlook  their 
human  and  social  significance  entirely. 
An  illustration  of  this  is  the  impact 
of  Saturday  mail  delivery  on  senior 
citizens.  A  few  weeks  ago,  I  received  a 
letter  from  a  distinguished  judge  in 
Detroit,  Judge  Peter  B.  Spivak  of  De- 
troit's Circuit  Court.  He  addresses  in 
the  most  sensitive  and  persuasive  way 
the  adverse  impact  the  elimination  of 
Saturday  mail  delivery  would  have  on 
older  citizens.  While  there  are  many 
grounds  for  opposing  elimination  of 
Saturday  mail  delivery— including  the 
weakening  and  demoralization  of  the 
Postal  Service  at  a  time  when  it  is 
making  major  progress,  the  significant 
loss   of   jobs,   the   questionable   budg- 
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etary  savings,  and  the  denial  of  a  vital 
service  to  persons  and  plaices  that 
depend  on  it— Judge  Spivak's  concern 
for  the  impact  on  senior  citizens 
should  be  at  the  top  of  the  list. 

I  urge  my  colleagues  to  read  his 
letter,  which  follows,  and  I  commend 
the  judge  for  the  public  spiritedness 
and  compassion  that  moved  him  to 
communicate  to  me. 

The  Third  Judicial  Circuit 

OF  Michigan, 
Detroit  Mich..  July  18.  1980. 
Hon.  John  Conyers. 
Detroit.  Mich. 

Dear  John:  Thanks  so  much  for  your  copy 
of  the  statement  on  your  talk  in  the  House 
of  Representatives  on  June  19,  1980  con- 
cerning Saturday  mail  delivery. 

One  thing  which  has  concerned  me  at>out 
this  proposal,  in  addition  to  the  things 
which  you  emphasized,  is  the  likely  effect 
on  senior  citizens.  It  is  my  view  that  as  a 
class  they  are  rather  uniquely  sened  by  six 
day  mail  service.  With  the  advent  of  three 
day  holidays  that  would  mean  that  our 
senior  citizens  who  depend  upon  the  mail 
for  communications  from  grandchildren, 
checks— Government  and  otherwise— and 
magazines  and  periodicals  all  of  which  are 
very  important  to  them  and  fill  up  the 
lonely  hours  will  really  have  four  days  be- 
tween mails.  Since  a  number  of  senior  citi- 
zens are  shut-ins:  or  live  in  areas  where  they 
are  forced  by  the  climate  to  stay  inside  for 
months  at  a  time;  or  are  living  in  remote 
areas  the  advent  of  the  mall  person  letters, 
communications  about  the  world,  articles 
about  stamp  collecting,  cooking,  Iceeplng 
bees  or  how  to  stretch  your  dollars  farther 
or  what  have  you.  They  are  the  things  that 
they  like  to  hear  and,  the  mail  person  is 
someone  they  like  to  see.  Sometimes,  sadly, 
it  is  the  only  person  they  have  much  con- 
tact with  during  the  day. 

You  and  I  are  of  a  similar  age  and  there- 
fore have  not  yet  reached  the  "dependency" 
on  communication  from  others. 

Our  elderly  within  cities,  for  example, 
who  live  in  areas,  often  where  the  younger 
members  of  their  family  have  moved  away 
really  depend  upon  the  mail— more  than  the 
phone— for  contact.  Old  people,  as  you 
know,  often  read  and  reread  letters.  They 
keep  them  and  they  talk  to  other  old  people 
about  what  their  children  and  grandchil- 
dren are  doing.  They  are  simply  treasures.  ' 
The  three  day  holiday  is  a  blessing  for  those 
of  us  who  can  and  do  travel  and  be  with  the 
fsimily  for  the  Friday  and  Saturday  preced- 
ing the  designated  Monday  holiday.  Most 
old  people  cannot  do  that.  Mail  on  Saturday 
means  they  only  have  to  go  two  days  with- 
out hearing  from  anyone  or  receiving  any- 
thing "new  "  in  their  lives. 

I  think  too.  John,  that  we  have  to  remem- 
ber older  people  grew  up  at  a  time  when 
more  people  wrote  letters,  and  when  the  ar- 
rival of  mail  meant  a  far  different  thing 
than  it  may  to  someone  born  in  1958.  Our 
older  people  represent  a  sizeable  part  of  our 
population.  I  just  don't  think  that  the  psy- 
chological effect  on  them  of  removing  Sat- 
urday mail— particularly  when  there  are  so 
many  "long  weekend"  holidays  could  be 
anything  but  harmful.  It  is  difficult  to 
measure  the  "costs"  of  "loneliness."  Those 
of  us  who  have  seen  it  in  the  elderly  know 
that  the  cost  is  very  high  indeed. 

Thank  you  for  your  interest  in  this  matter 
and.  as  always,  I  remain  most  appreciative- 
ly. 


Very  truly  yours. 


Peter  B.  Spivak.* 
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TRIBUTE  TO  MRS.  FERN 
INGERSOLL 


HON.  ROBERT  McCLORY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31.  1980 

•  Mr.  McCLORY.  Mr.  Speaker,  on 
May  20.  1980,  former  Members  of  Con- 
gress presented  to  the  Library  of  Con- 
gress on  the  floor  of  the  House  50 
completed  oral  history  memoirs  that 
had  been  done  to  document  the  con- 
gressional experiences  of  those  who 
have  served  as  U.S.  Senators  and  Rep- 
resentatives. I  understand  there  were 
an  additional  50  or  so  memoirs  which 
were  in  the  process  of  completion.  In- 
advertently, no  mention  was  made  on 
that  occasion  of  a  person  whose  ef- 
forts have  contributed  to  every  phase 
of  this  oral  history  program  since  Sep- 
tember 1977. 

Mrs.  Fern  S.  IngersoU  was  an  overall 
coordinator.  It  is  reported  to  me  that 
she  did  much  of  the  preinterview  re- 
search into  the  backgrounds  of  the 
men  and  women  who  were  inter- 
viewed, securing  volunteer  assistance 
from  interns,  many  of  whose  efforts 
she  directed.  She  conducted  15  of  the 
interviews,  in  Washington,  D.C:  Geor- 
gia: Illinois:  Michigan:  Missouri:  and 
New  York.  She  was  responsible  for 
scheduling  many  of  the  Washington 
interviews  and  maintaining  contact 
with  regional  interviewers,  supervising 
typists  and  editors,  struggling  with 
budgetary  problems,  and  getting  all  of 
the  transcripts  out  to  the  interviewees 
for  their  approval.  As  I  analyze  this 
project.  It  appears  that  as  a  result  of 
Mrs.  Ingersolls  constant  encourage- 
ment of  interviewees  in  their  efforts  to 
review  their  transcripts,  over  70  of 
these  oral  history  memoirs  have  now 
been  returned  and  are  nearing  comple- 
tion. 

Mr.  Speaker.  Mrs.  IngersoU  has  a 
reputation  as  an  experienced  oral  his- 
torian. She  has  made  an  important 
contribution  toward  giving  the  Ameri- 
can public  a  better  understanding  of 
our  Congress.  I  commend  her  on  the 
Important  service  she  has  rendered  to 
the  former  Members  of  Congress  and 
the  oral  history  project  which  that  or- 
ganization has  undertaken.* 


YUNG  WING  ACHIEVES  HIGHEST 
ATTENDANCE  RECORD 


HON.  JOHN  M.  MURPHY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31.  1980 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  it  is  with  great  pleasure  that 
I  call  the  attention  of  this  honorable 
t)ody  to  a  public  school  located  within 
my  district.  The  Yung  Wing  Public 
School  124M  has  been  recognized  by 
the  New  York  Board  of  Education  as 
achieving  the  highest  attendance  rate 
of  any  school  within  the  district  for 
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the  1978-79  academic  year.  This  is  not 
a  new  achievement  for  the  Yung  Wing 
school.  Since  1976.  public  school  124 
has  had  the  highest  record  of  attend- 
ance of  any  public  school  in  New  York 
City. 

With  an  attendance  rale  of  95.30 
percent,  each  student  is  to  be  com- 
mended for  having  played  a  major  role 
in  achieving  this  honor.  This  high 
level  of  attendance  has  been  a  major 
influence  on  the  special  teaching/ 
learning  relationship  that  has  devel- 
oped at  Yung  Wing.  Student  interest 
and  enthusiasm  such  as  this  is  reassur- 
ing to  see  in  a  time  when  so  many 
show  signs  of  abandoning  their  educa- 
tion. 

Principal  Samuel  A.  Cooper,  at  the 
helm  of  public  school  124  for  the  past 
8  years,  is  a  man  who  has  displayed 
tremendous  guidance  to  both  the  fac- 
ulty and  the  students  and  thus  has 
been  extremely  influential  in  creating 
the  learning  environment  that  has 
been  nurtured  and  grown  at  Yung 
Wing.  The  impression  he  has  made  on 
the  students  and  their  education  will 
prove  to  be  invaluable  in  the  years  to 
come.  I  was  fortunate  enough  to  see 
the  generosity  of  Mr.  Cooper  when  he 
was  kind  enough  to  offer  the  use  of 
the  school's  auditorium  for  hearings  I 
held  on  the  1980  census  effort.  His  be- 
nevolence was  helpful  to  not  only  me. 
but  the  entire  commtmity  as  well. 

The  Yung  Wing  community  deserves 
special  recognition  for  achieving  the 
honor  of  having  the  highest  attend- 
ance rate  within  New  York  City.  Each 
student  is  to  be  commended,  and 
knowing  that  they  will  grow  up  to  be 
the  future  of  New  York  makes  me 
proud  to  represent  them  and  the 
entire  17th  Congressional  District.* 
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PROTECTION  ISLAND  NATIONAL 
WILDLIFE  REFUGE 


HON.  DON  BONKER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  31.  1980. 

•  Mr.  BONKER.  Mr.  Speaker,  I  am 
introducing  today  a  bill  to  establish  a 
Protection  Island  National  Wildlife 
Refuge  in  Washington  State. 

The  legislation  authorizes  the  Secre- 
tary of  the  Interior  to  establish  a 
refuge  that  would  encompass  the 
entire  400-acre  island  which  lies  a 
short  distance  offshore  in  the  Strait  of 
Juan  de  Fuca. 

The  island  provides  breeding  and 
nesting  grounds  for  thousands  of  sea- 
birds.  A  herd  of  harbor  seals  and  at 
least  one  pair  of  bald  eagles  are  also 
found  there. 

These  are  nationally  significant 
wildlife  resources,  according  to  the 
U.S.  Pish  and  Wildlife  Service.  Howev- 
er, the  Service  warn.s  that  the  island's 
ecological  balance  is  fragile  and  that 
the  wildlife  could  be  seriously  threat- 
ened by  building  construction  and  de- 
velopment, the  introduction  of  pred- 


ators, or  even  by  excessive  foot  travel 
by  people  on  the  nesting  ground. 

Many  of  my  constituents  are  strong- 
ly committed  to  securing  strong,  per- 
manent protection  for  the  wildlife 
populations  of  Protection  Island,  and 
fish  and  wildlife  managers  familiar 
with  the  area  have  also  emphasized  to 
me  the  importance  of  maintaining  the 
island's  habitat.  At  the  same  time,  the 
concerns  of  the  many  private  individ- 
uals who  own  property  there  deserve 
careful  consideration,  too.  This  bill 
will  provide  a  forum  and  a  vehicle  for 
addressing  all  of  these  concerns. 

The  most  significant  wildlife  re- 
sources on  Protection  Island  are  six 
species  of  seabirds.  Among  the  29.400 
nesting  pairs  of  seabirds  in  the  inland 
marine  waters  of  Washington  Stale. 
21.000  nest  on  Protection  Island. 

One-half  of  the  breeding  population 
of  rhinoceros  auklets  in  the  contigu- 
ous States  use  the  island.  The  17.000 
nesting  pairs  of  auklets  there  consti- 
tute 97  percent  of  the  Washington 
State  population. 

Two-thirds  of  the  Stale's  tufted 
puffin  breeders  come  to  Protection 
Island  each  year,  and  the  island's  glau- 
cous-winged gull  colony  is  the  largest 
in  the  State,  supporting  43  percent  of 
the  breeding  population.  Pelagic  cor- 
morants, pigeon  guillemots,  and  black 
oystercatchers  also  rely  on  Protection 
Island  in  significant  numbers,  accord- 
ing to  the  Fish  and  Wildlife  Service. 

Loose  sandy  soils  predominate  on 
the  island.  They  are  important  to 
birds  like  the  auklets.  which  nest  and 
raise  their  young  in  underground  bur- 
rows. The  island  is  bounded  on  the 
west,  north,  and  northeast  by  vertical, 
eroding  cliffs  that  are  200  to  250  feet 
high.  On  the  southwest,  south,  and 
southeast  sides,  long,  wide,  grassy 
slopes  run  from  115  feet  to  sea  level. 
The  interior  is  a  flat  to  gently  rolling 
plateau. 

Two  sand  and  gravel  spits  form  the 
ends  of  the  island;  Kamen  Point, 
which  is  1.400  feet  long  and  part  of  a 
48-acre  State  game  sanctuary,  and 
Violet  Point,  which  is  about  3.000  feet 
long. 

The  island  lies  in  the  rainshadow  of 
the  Olympic  Mountains  and  receives 
only  16  inches  of  rain  a  year.  The  envi- 
ronment is  mild,  almost  semiarid. 

A  75-acre  woodland  and  brush  thick- 
et covers  the  northeast  portion  of  the 
island.  Scattered  sand  dunes  exist  to 
the  south.  And  the  center  is  dominat- 
ed by  grasslands  and  abandoned  al- 
falfa fields. 

According  to  the  Fish  and  Wildlife 
Service— 

The  greatest  threat  to  the  island  is  the  po- 
tpntial  develoDment  of  some  800  homesites 
A  development  of  this  magnitude  would  be 
incompatible  with  the  nesting  seabirds  of 
the  island  and  would  either  eliminate  or 
greatly  reduce  most  nesting  populations. 
The  island  and  its  wildlife  resources  are  not 
adequately  protected  at  the  local,  state  or 
federal  level. 

The  island  was  subdivided  a  decade 
ago  into  more  than  800  lots  averaging 
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about  9.000  square  feet  each.  However, 
largely  due  to  a  building  moratorium 
imposed  in  1974,  little  development 
has  occurred,  the  Fish  and  Wildlife 
Service  has  reported.  That  data  show 
only  three  permanent  residence  and 
about  two  dozen  trailers  on  the  island. 

The  building  moratorium  was  im- 
posed by  county  officials  because  the 
island  had  no  domestic  water  supply 
that  could  meet  county  and  State 
standards.  No  approved  water  supply 
has  as  yet  been  developed,  although  a 
well  driller  is  now  at  work  on  the 
island  and  the  possibility  of  building 
an  underwater  pipeline  from  the  main- 
land has  been  discussed.  Knowledge- 
able opinions  appear  to  vary  regarding 
the  possible  success  of  these  ventures. 

Supporters  of  a  Protection  Island 
National  Wildlife  Refuge  include  the 
Audubon  Society,  the  Jefferson 
County  Commissioners,  the  Feder- 
ation of  Western  Outdoor  Clubs,  the 
Washington  Environmental  Council, 
the  Izaak  Walton  League,  Safari  Club 
International,  Jefferson  County  Sport- 
men's  Council,  the  Nature  Conservan- 
cy, Friends  of  the  Earth,  Washington 
State  Game  Department,  Public  Lands 
Institute,  Port  Townsend  Garden 
Club,  American  Wildlife  Trust.  Port 
Ludlow  Garden  Club.  Kingston 
Garden  Club.  Bainbridge  Island 
Garden  Club.  Tri-Area  Garden  Club. 
Vaughn  Garden  Club.  Protect  the 
Peninsula's  Future.  Save  the  Re- 
sources Committee,  and  the  Washing- 
ton State  Department  of  Natural  Re- 
sources. 

The  text  oi  the  bill  follows: 

H.R.  - 
To  establish  the  Protection  Island  National 

Wildlife  Refuge,  Jefferson  County.  State 

of  Washington 

Be  it  enadtd  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "F*rotection  Island 
National  Wildlife  Refuge  Act." 

Sec.  2.  (a)  Findings.— The  Congress  finds 
that- 

(1)  Protection  Island,  which  provides  habi- 
tat for  a  large  number  of  waterfowl  and 
other  wildlife  species,  including  the  nesting 
grounds  for  72  percent  of  the  entire  nesting 
seabird  population  of  Puget  Sound  and  the 
Strait  of  Juan  de  Fuca.  is  a  nationally  sig- 
nificant environmental  resource; 

(2)  this  island  is  located  close  to  a  large 
metropolitan  area  and.  accordingly,  is  of 
great  value  as  a  source  of  environmental 
education,  recreational  opportunities  that 
are  compatible  with  the  wildlife  resources, 
and  interpretive  programs;  and 

(3)  this  island  is  currently  threatened  with 
spoliation,  removal  from  public  access  and 
ecological  downgrading  through  residential 
and  related  development. 

(b)  Policy.— It  is  therefore  declared  to  be 
the  policy  of  the  Congress  in  this  Act  to  pre- 
serve Protection  Island  through  the  estab- 
lishment of  a  Protection  Island  National 
Wildlife  Refuge  as  part  of  the  National 
Wildlife  Refuge  System. 

Sec  3.  As  used  in  this  Act— 

(a)  the  term  "refuge"  means  the  Protec- 
tion Island  National  Wildlife  Refuge  that 
includes  those  lands  and  waters,  and  inter- 
ests therein,  located  in  Jefferson  County, 
State  of  Washington,  that  are  depicted  on 
the  map  entitled  "Protection  Island  Nation- 
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al  Wildlife  Refuge  ".  dated 1980,  and  on 

file  at  the  United  States  Pish  and  Wildlife 
Service. 

(b)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

Sec.  4.  The  Secretary  shall  establish  the 
refuge  by  publication  of  a  notice  to  that 
effect  in  the  Federal  Register  at  such  time 
ELS  he  determines  that  lands,  waters,  and  in- 
terests therein  sufficient  to  constitute  an  ef- 
ficiently administrable  refuge  have  been  ac- 
quired. 

Sec.  5.  Prior  to  the  establishment  of  the 
refuge  and  thereafter,  the  Secretary  shall 
administer  the  lands,  waters,  and  Interests 
therein  acquired  for  the  refuge  in  accord- 
ance with  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966  (16 
U.S.C.  668dd-ee).  The  Secretary  may  utilize 
such  additional  statutory  authority  as  may 
be  available  to  him  for  the  conservation  and 
development  of  wildlife  and  natural  re- 
sources, the  development  of  outdoor  recrea- 
tion opportunities  compatible  with  the  wild- 
life resources,  and  interpretive  education  as 
he  deems  appropriate  to  carry  out  the  pur- 
poses of  this  Act. 

Sec  6.  There  are  authorized  to  be  appro- 
priated $4  millior.  to  carry  out  this  Act.« 
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DR.  LEV  V.  DOBRIANSKY  CON- 
CEIVED CAPTIVE  NATIONS 
WEEK  IDEA 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker,  one 
of  the  dedicated  advocates  and  out- 
standing leaders  in  efforts  on  behalf 
of  freedom  for  those  peoples  in  East- 
ern Europe  and  the  Soviet  Union 
proper  who  are  held  captive  of  com- 
munism is  Dr.  Lev  E.  Dobriansky. 

Dr.  Dobriansky  is  a  professor  of  eco- 
nomics at  Georgetown  University  in 
Washington,  and  is  the  president  of 
the  National  Captive  Nations  Commit- 
tee. Dr.  Dobriansky  has  been  instru- 
mental, throughout  the  years,  in  lead- 
ing the  commemoration  of  Captive  Na- 
tions Week  here  in  the  Congress  and 
across  the  country.  I  insert  an  article 
on  Dr.  Dobriansky  that  appeared  in 
the  July  edition  of  the  newspaper,  the 
Truth,  published  in  Marlboro,  Mass. 
The  article  follows; 

Dr.  Dobriansky  Conceived  Captive 
Nations  Week  Idea 

Washington.— Dr.  Lev  E.  Dobriansky,  60, 
a  professor  of  Russian  economics  at  George- 
town University,  is  the  man  who  conceived 
the  Captive  Nations  Week  idea  that  aroused 
the  ire  of  Niklta  Khrushchev  in  1959,  when 
it  was  proclaimed  by  President  Eisenhower. 

At  the  time  the  resolution  was  passed  by 
Congress.  Dr.  Dobriansky,  who  was  born  in 
New  York  City  of  Americans  of  Ukrainian 
descent,  said:  "The  impact  of  the  Congres- 
sional Resolution  lies  in  the  fact  that  it  in- 
cludes not  only  the  names  of  recognised  sat- 
ellites of  Russia,  but  also  countries  that  are 
now  a  part  of  the  Union  of  Socialist  Soviet 
Republics.  The  resolution  marks  the  first 
time  that  the  United  States  has  recognized 
by  public  law  that  captive  nations  exist 
within  the  USSR." 

In  addition  to  the  satellite  nations  were 
listed  White  Ruthenia,  Armenia,  Azerbai- 
jan, Georgia,  Idel-Ural.  Turkestan.  Ukraine. 
Latvia.  Lithuania,  and  Estonia.  According  to 


Dobriansky.  these  nations  form  the  basis  of 
the  Russian  empire  and  that  if  they  hadn't 
been  taken  by  force."  Russia  would  be  a 
third  rate  power." 

When  interviewed  by  the  Chicago  Tribune 
in  1959,  Dr.  Dobriansky  said  he  got  the  idea 
for  a  congressional  resolution  recognizing 
the  plight  of  captive  nations  at  the  time  of 
the  execution  in  mid-June  of  1958  of  Imre 
Nagy,  premier  of  Hungary  at  the  time  of  its 
unsuccessful  revolt  against  the  Kremlin. 

He  said  his  first  attempt  in  1958.  consisted 
of  a  resolution  introduced  in  the  House  by 
Rep.  Albert  Cretella  (R.  Conn.),  which 
called  for  Presidential  proclamations  on  In- 
dependence or  constitution  days  of  19  cap- 
tive nations.  The  resolution  died  in  the 
House  judiciary  committee  on  a  tie  vote.  In 
1959,  he  lumped  recognition  into  one  Cap- 
tive Nations  week.* 


HORNETS  NEST 


HON.  JIM  LLOYD 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  LLOYD.  Mr.  Speaker,  one  of 
my  early  involvements  as  a  Member  of 
Congress  and  the  House  Armed  Serv- 
ices Committee  was  in  the  defense  au- 
thorization process  for  startup  of  the 
Navy  F-18  fighter  aircraft  program. 
Each  year  since  1975,  the  F-18  pro- 
gram continues  to  be  a  controversial 
issue  in  the  funding  process. 

The  reasons  for  the  controversy  are 
many  and  varied.  They  include  differ- 
ent interpretations  of  the  so-called 
high-low  mix  of  new  aircraft  for  the 
Navy  and  Air  Force:  a  division  among 
favorite  aircraft  proponents  within 
the  Navy  Department:  vacillation  by 
the  Department  of  Defense  in  assess- 
ing and  deciding  on  hardware  capabili- 
ties to  meet  the  threat:  aerospace  in- 
dustry competition  in  the  market- 
place, and  on  the  Hill:  and  well-mean- 
ing, but  inaccurate,  commentary  on 
the  technical  aspects  of  the  F-18  pro- 
gram. From  time  to  time,  I  believe  the 
case  can  be  made  for  the  same  reason 
affecting  many  other  weapon  systems 
as  well. 

The  cost  of  national  defense  is  high, 
and,  in  a  period  of  rising  inflation,  the 
price  tag  for  every  weapon  system  will 
no  doubt  continue  to  rise.  Dealing 
with  defense  costs  becomes  even  more 
exasperating  for  Congress  because  the 
Armed  Forces  are  required  by  the  ad- 
ministration to  apply  unrealistic  infla- 
tion factors  in  computing  out-year 
funding  totals.  Programs  have  gone 
down  the  tubes,  along  with  the  dollars 
expended  in  R.  &  D.  because  an  exor- 
bitant annual  cost  growth  is  used  by 
DOD  as  justification  for  canceling  a 
program.  In  my  opinion,  this  practice 
is  unconscionable,  counterproductive, 
and  does  a  disservice  to  the  taxpayer, 
the  military  branch,  and  every  sepa- 
rate entity  of  the  industrial  team  in- 
volved. 

I  am  fortunate  to  have  been  afford- 
ed an  opportunity  to  fly  the  F-18 
Hornet  while  it  is  still  a  viable  pro- 
gram, and  I  say  that  because  I  also 
flew  the  B-1  bomber,  which  is  now  in  a 
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desert  tomb  for  all  practical  purposes. 
I  wish  to  comment  on  a  few  state- 
ments about  the  P-18  which  have  ap- 
peared In  print,  and  about  which  I 
know  from  firsthand  knowledge 
simply  are  not  true. 

There  is  no  400-knot  airspeed  re- 
striction on  the  P-18.  For  example, 
with  both  aircraft  starting  at  150 
knots,  the  P-18  walked  away  from  the 
P-14  chase  aircraft  which  is  the 
Navy's  first-line  fighter.  The  speed 
nm  was  terminated  at  1.3  mach 
merely  to  stay  within  boundaries  of 
the  maneuvering  airspace.  The  air- 
frame is  not  restricted  to  3.5  g's  be- 
cause I  personally  pulled  6-plus  g's, 
which  is  all  my  frame  can  handle.  Fur- 
ther, the  P-18  is  not  restricted  from 
carrier  operations  and  could  go  aboard 
today  if  more  landings  were  required 
to  prove  anything  in  this  phase  of 
testing. 

Everything  is  relative,  and  compari- 
sons are  valuable  tools  in  determining 
the  progress  of  a  specific  program.  Per 
instance,  currently  the  P-18  test  pro- 
gram is  farther  ahead  in  its  schedule, 
including  flight  hours  and  data  collec- 
tion, than  was  the  Air  Porce  P-15  test 
program  at  a  comparable  point  in 
time. 

Does  the  P-18  have  some  aircraft 
and  system  discrepancies?  Of  course, 
but  that's  the  purpose  for  a  flight  test 
program— to  fly  the  aircraft  into  every 
comer  of  the  envelope,  step  by  step;  to 
explore  the  most  minute  discrepancy, 
solve  it  and  recommend  fixes  for 
follow-on  production  aircraft.  I  doubt 
that  there  have  ever  been  any  early 
models  of  military  aircraft  wherein 
the  first  production  birds  came  off  the 
assembly  line  in  perfect  condition,  did 
not  require  system  and  structural 
modifications  or  were  not  bleeding 
somewhere.  If  anyone  can  show  me  an 
aircraft  that  does  not  bleed  most  of 
the  time.  I  will  show  them  a  mechanic 
who  takes  his  packages  of  chewing 
gum  home  to  the  kids. 

The  P-18  will  be  one  of  the  world's 
finest  fighter  and  attack  aircraft  to 
ever  to  come  down  the  line  and  will 
provide  both  the  Navy  and  Marine 
Corps  with  unparalleled  and  unique 
combat  capabilities  no  present  day  air- 
craft has.  If  the  Navy  expects  to  meet 
the  projected  threat  environment 
head-on,  there  is  no  other  alternative 
except  to  begin  replacing  its  F-4  Phan- 
tom fighters  and  A-7  Corsair  II  attack 
aircraft. 

It  is  time  to  let  the  Navy,  Marine. 
and  industry  team  get  on  with  the  test 
program.  They  can  do  their  job  with- 
out the  help  of  outsiders.* 


LAVONIA  CELEBRATES 

CENTENNIAL 
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cent  to  the  fertile  piedmont  on  the 
Tugalo  River  is  the  thriving  conmiuni- 
ty  of  Lavonia,  Ga. 

Lavonia  is  counting  the  minutes 
until  this  weekend  when  the  town  will 
celebrate  its  100th  birthday.  The  cen- 
tennial celebration  will  include  a  host 
of  activities  with  everything  from 
speeches  to  sidewalk  sales  and  parades 
to  special  music.  Joining  the  townspeo- 
ple in  the  festivities  will  be  elected  of- 
ficials and  citizens  from  across  north 
Georgia. 

During  its  100-year  history,  Lavonia 
has  been  a  progressive,  industry-seek- 
ing community.  The  little  town  has 
produced  one  Governor,  Hon.  Ernest 
Vandiver,  Jr..  who  served  our  State  in 
the  early  sixties. 

Mayor  Herman  Ayers,  members  of 
the  city  council,  the  chamber  of  com- 
merce, and  many  volunteers  have 
worked  tirelessly  to  make  this  week- 
end a  memorable  one  in  Lavonia. 

1  would  like  to  take  this  opportunity 
to  salute  the  2,500  citizens  of  Lavonia 
and  wish  them  a  happy  birthday. # 


July  81,  1980 


BUREAUCRATIC  BALDERDASH 


HON.  ED  JENKINS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31.  1980 

•  Mr.  JENKINS.  Mr.  Speaker,  nestled 
in  the  foothills  of  north  Georgia  adja- 


HON.  BOB  WILSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980. 

•  Mr.  BOB  WILSON.  Mr.  Speaker, 
ofttimes.  in  its  zeal  to  protect  our  citi- 
zens from  coming  to  harm,  the  Gov- 
ernment gets  carried  away.  Rather 
than  examine  a  condition  with  great 
diligence  and  then  make  a  rational 
judgment  on  whether  or  not  a  prob- 
lem exists,  governmental  agencies 
pursue  such  investigations  frenziedly. 
fully  convinced  that  a  terrible  wrong  is 
out  there  somewhere,  begging  to  be 
righted.  You  can  imagine  what  hap- 
pens if  two  or  more  agencies  pick  up 
the  same  trail. 

Such  an  occurrence  came  to  pass 
about  5  years  ago— I  say  this  as  a  his- 
torical note:  the  occurrence  is  still  oc- 
curring—when the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  of  the  Treas- 
ury Department  thought  it  might  be 
an  idea  to  glue  full  ingredient  labels 
on  all  licensed  beverage  containers,  in- 
cluding wine  bottles.  The  PDA.  not  to 
be  outdone,  also  picked  up  on  this  one. 
which  brings  me  to  the  following  arti- 
cle from  the  Wine  Spectator,  an  au- 
thoritative newspaper  edited  by  Bob 
Morrissey  and  based  in  San  Difeo. 
This  journal  is  gaining  wide  respect 
for  its  coverage  of  the  industry.  Par  be 
it  from  me  to  tell  you  what  the  pres- 
ent situation  is  in  this  Turf-battle  of 
the  Giants.  Ill  get  Gerald  Boyd,  who 
wrote  the  story,  do  that.  I  include  this 
article  as  a  portion  of  my  remarks: 
Wine  Ingredients  Labeling  a  Farce? 
(By  Gerald  D.  Boyd) 

San  Diego.— If  the  story  on  ingredient  la- 
beling you  are  about  to  read  sounds  like 
grist  for  the  crusading  mill  of  CBS  televi- 
sions "eo  Minutes"— you're  probably  right. 

Department  of  the  Treasury  recently 
passed    three   separate   regulations   requir- 


ing—by Jan.  1,  1983— the  listing  on  contain- 
er labels,  ••partial"  ingredients  (contents)  of 
all  beer,  spirits,  and  wine.  Treasury's  main 
concern  Is  to  alert  people  who  suffer  from 
allergies  about  what  they  are  drinking. 

Producers  have  the  option  to  either  list 
the  Ingredients  (contents),  or  provide  an  ad- 
dress which  the  consumer  can  write  for  a 
list  of  the  contents. 

For  wine,  this  means  grapes,  yeast,  sulfur 
dioxide,  and  sorbic  acid.  Also,  where  applica- 
ble, wines  made  outside  California  must  list 
water  and  sugar.  There  are,  of  course,  other 
contents— like  yellow  dye  No.  5— mentioned 
in  the  regulations,  but  none  of  them  apply 
to  wine  content  labeling. 

As  far  as  the  regulations  go,  the  report 
could  stop  here.  But  there  is  much  more  to 
this  new  move  by  Treasury  than  is  apparent 
on  the  surface.  In  fact,  the  background 
story  is  an  unbelievable  account  of  bureau- 
cratic oneupmanship.  appeasement,  and  the 
revelation  of  an  all-too-frequent  govern- 
ment attitude  of  late  that  legislation  will  be 
passed  into  law  whether  it  is  needed  or  not. 

Briefly— since  to  give  a  comprehensive  ac- 
count of  the  convoluted  procedures  leading 
up  to  the  recent  decision  would  require 
more  space  than  we  have— here  are  the 
highlights  gleaned  from  certain  key  docu- 
ments, and  from  sources  contacted  by  The 
Wine  Spectator. 

Early  in  1975.  Treasury  and  its  depart- 
ment. Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms (ATF).  had  been  considering  the  possi- 
bility of  full  ingredient  labeling  on  all  li- 
censed beverages.  Public  hearings  followed, 
and  in  the  fall  of  1975.  Donald  Kennedy, 
then  commissioner  of  the  Federal  Drug  Ad- 
ministration (PDA),  issued  separate  regula- 
tions on  labeling. 

One  year  later,  a  federal  court  in  Ken- 
tucky ruled  that  FDA  did  not  have  jurisdic- 
tion over  such  matters.  Instead.  Treasury 
(ATF).  was  to  have  the  power  to  issue  and 
enforce  regulations  for  labeling. 

Undaunted,  Kennedy,  who  appearently 
now  was  beginning  to  feel  threatened,  rec- 
ommended to  the  current  administration 
that  an  appeal  be  filed  to  keep  FDA  in  the 
jurisdiction  ball  game.  Concurrently.  Treas- 
ury, which  had  not  yet  actively  become  in- 
volved in  the  Ingredient  labeling  business, 
recommended  that  no  appeal  be  filed. 

In  May  1977,  a  majority  of  California  leg- 
islators signed  a  petition  to  the  administra- 
tion asking  that  FDA  be  denied  labeling  ju- 
risdiction and  that  such  power  remain  with 
Treasury.  It  worked.  FDA  lost  the  jurisdic- 
tion battle,  but  had  definitely  not  yet  lost 
the  war. 

That  was,  however,  a  key  turning  point 
for  wine  interests.  California's  legislators, 
on  their  own  initiative,  had  banded  together 
to  provide  united  support  to  the  state's 
winemakers  and  the  plea  of  American  wine- 
makers  in  general  against  the  unnecessary 
listing  of  ingredients  on  wine  labe's.  Since 
no  regulation  had  yet  been  established,  the 
congressmen  were  well  within  their  rights  to 
question  the  congressional  intent  of  this 
proposal. 

Most  people  both  in  and  out  of  the  wine 
trade  believe  that  wine  is  a  special  case  and 
should  not  be  considered  in  the  same  con- 
text as  other  licensed  beverages.  Beer  and 
spirits  are  formula  beverages  which  retain  a 
consistent  taste  and  character  from  year  to 
year.  Not  so  with  wine,  for  it  is  not  •'made.'^ 
but  is  grown  as  a  food;  wine  is  not  a  manu- 
factured commodity. 

Between  May  and  September  1979,  two 
things  transpired  which  impacted  on  the 
push  for  ingredient  labeling.  Treasury 
opened  a  public  comment  period,  between 
February  and  August  1979.  and  Rex  Davis, 
then  head  of  ATP,  left  government  service 
for  a  position  in  private  business. 
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Davis'  departure  left  ATF  without  a  per- 
manent boss,  particularly  someone  to  carry 
on  Davis'  position  that  ingredient  labeling 
was  unnecessary. 

It  was  then  that  Richard  J.  Davis,  assist- 
ant secretary  for  enforcement  aind  oper- 
ations. Department  of  the  Treasury, 
stepped  into  the  breach.  An  unfortunate 
turn  of  events  for  wine,  since  it  appears  that 
Davis  soon  became  a  Kennedy  convert. 

In  fact,  shortly  after  Richard  Davis 
became  involved  in  the  Ingredient  labeling 
proposal,  he  and  Kennedy  Invited  the  Cali- 
fornia congressional  delegation  in  for  a 
briefing  in  an  apparent  attempt  to  win  their 
support  for  the  government  proposal. 

Now,  with  the  official  hearing  period  at 
an  end.  the  California  congressional  delega- 
tion met  with  G.  William  Miller,  then  secre- 
tary of  the  Treasury,  to  voice  their  opposi- 
tion to  ingredient  labeling  for  wine. 

Meanwhile,  Kennedy,  chafing  from  his 
loss  in  court,  mounted  a  drive  for  partial  In- 
gredient labeling.  He  also  tried  to  ram 
through  legislation  which  would  give  FDA 
the  jurisdiction  Kennedy  felt  that  it  should 
have  over  labeling. 

During  the  hearing  period.  Treasury  re- 
ceived 1,873  comments,  of  which  1.378— or. 
73  percent— were  opposed  to  ingredient  la- 
beling. Additionally.  Treasury  also  had  the 
petition  from  the  California  delegation, 
which  did  not  support  Treasury's  position. 

But  Treasury  was  not  sitting  idle  during 
that  period.  The  Department  contracted 
with  the  BDM  Corporation,  a  private  re- 
search group,  to  conduct  a  regulatory  analy- 
sis on  the  health  benefits  of  ingredient 
labeling. 

BDM  executed  the  study  between  Nov.  2, 
1979  and  Jan.  14.  1980  at  a  cost  (to  the 
American  taxpayer)  of  $60,000.  The  study 
discovered  that  few  people  favored  ingredi- 
ent labeling,  and  that  those  with  allergies 
had  little  to  worry  about  when  drinking 
wine.  To  prove  the  futility  of  such  a  conten- 
tion, BDM  cited  the  use  of  yellow  dye  No.  5. 
a  component  which  is  not  even  used  in  wine- 
making. 

BDM  submitted  its  findings  to  Treasury, 
but  they  were  apparently  either  not  studied, 
or  simply  ignored.  Instead,  it  was  learned. 
Treasury  sent  the  report  back  to  BDM 
asking  for  changes  of  wording  and  clarifica- 
tion. 

To  date,  the  BDM  study  has  not  been 
made  public,  but  Treasury  forged  ahead 
nonetheless  with  its  proposal  for  Ingredient 
labeling. 

It  is  also  interesting  to  note  that  of  the 
1.873  comments  received  by  Treasury.  Wine 
Institute's  extensive  package  including  two 
original  independent  studies  was  counted  as 
a  single  comment. 

The  institute,  recognizing  that  the  allergy 
question  was  a  new  research  area,  commis- 
sioned two  studies  to  determine  the  possible 
effects  of  certain  ingredients  on  allergies. 
Dr.  Cornelius  Ough  of  the  University  of 
California-Davis  studied  the  residue  materi- 
als remaining  In  a  finished  wine.  His  find- 
ings were  then  analyzed  by  Dr.  Vincent  A. 
Marinkovich.  assistant  clinical  professor 
with  the  Stanford  Medical  School  and  a 
leading  expert  on  allergies  to  ascertain 
whether  the  residual  substances  had  any 
effect  on  allergies. 

In  his  June  1979  written  report  to  Wine 
Institute,  Marinkovich  found  no  evidence 
that  allergies  would  be  affected  from  drink- 
ing wine.  ••On  the  basis  of  these  studies,  it  is 
my  considered  opinion  that  the  extraneous 
protein  remaining  in  wines  after  fining 
treatment  is  so  small  that  reactions  among 
allergic  individuals  would  be  extremely 
rare." 

Treasury  now  had  its  own  commissioned 
study    from    BDM.   the   Ough-Marinkovich 
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findings,  1.378  written  comments  opposing 
Ingredient  labeling,  and  the  letters  from  the 
California  delegation— all  opposing  ingredi- 
ent labeling  for  wine. 

What  did  Treasury  do  with  all  this  evi- 
dence? They  apparently  ignored  It  and 
pushed  through  the  new  regulations  regard- 
less. 

Winemakers  and  wine  consumers  now  are 
faced  with  the  reality  that  present  labels 
win  have  to  be  altered  to  Include  obviously 
unnecessary  ingredients,  or  an  extra  strip 
label  will  be  required. 

The  cost  of  these  changes,  of  course,  will 
be  absorbed  by  the  consumer— an  additional 
tariff  from  which  wine  lovers  will  reap  little 
benefit. 

Additionally— and  this  Is  another  key 
point— policing  this  labeling  requirement 
for  overseas  winemakers  will  be  difficult  (a 
fact  brought  out  in  the  BDM  report),  result- 
ing in  a  possible  double  standard  under  the 
regulations. 

Still,  all  Is  not  lost.  For  the  present,  the 
most  effective  recourse  Is  legislation,  a  task 
which  California's  Congressmen  have  been 
pursuing  with  vigor.  And  it  appears  that 
U.S.  legislators  from  other  wlne-produclng 
states  are  joining  in  the  protest.  • 
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FOCUS  ON  SOCIAL  SECURITY 
RIPOFF 


HON.  F.  JAMES  SENSENBRENNER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980. 
•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  public  support  is  growing  for 
legislation  to  end  payment  of  social  se- 
curity disability  benefits  to  individuals 
confined  in  prisons.  There  are  current- 
ly three  bills  pending  that  would  help 
end  these  social  security  abuses.  Re- 
cently, the  Marinette  Eagle  Star,  pub- 
lished an  editorial  applauding  the  ef- 
forts of  our  colleague,  Mr.  Roth,  of 
Wisconsin,  for  his  efforts  to  end  this 
social  security  ripoff.  I  commend  the 
Eagle  Star  editorial  to  the  attention  of 
my  colleagues: 

Focuses  On  Social  Security  Ripoff 

In  Friday  testimony  before  the  Social  Se- 
curity subcommittee  of  the  House  Ways  and 
Means  Committee.  U.S.  Rep.  Toby  Roth 
supported  legislation  that  would  end  pay- 
ment of  disability  benefits  to  Individuals 
confined  in  prisons.  The  practice  seems  pat- 
ently absurd,  except  to  the  bureaucracy.  It 
Is  likely  that  few  of  the  8th  District  Repub- 
lican's constituents  realized  that  the  prob- 
lem exists.  Roth  is  co-sponsor  of  legislation 
that  would  prohibit  prisoners  from  receiving 
Social  Security  disability  insurance  benefits. 

The  previously  uninformed  will  find  it 
hard  to  believe  Rep.  Roth's  disclosure  that, 
after  a  16-year-old  Detroit  youth  was  sent  to 
a  training  unit  In  that  state  for  the  murder 
of  his  parents,  he  began  receiving  $300  per 
month  survivor  benefits  from  Social  Secu- 
rity. Why?  Because  by  murdering  his  par- 
ents he  became  an  orphan.  The  Appleton 
congressman  also  submitted  an  equally  in- 
credible example  of  a  California  murderer 
who  is  receiving  Social  Security  disability 
benefits.  He  cited  the  very  fact  that  he  had 
killed  two  police  officers  and  two  women  as 
evidence  that  he  is  mentally  deranged  and 
thus  cannot  work. 

Small  wonder  Rep.  Roth  called  for  an  end 
to  •blatant  abuse"  of  the  Social  Security 
system.  As  he  noted,  taxpayers  already  pro- 
vide an  average  of  $20,000  a  year  per  inmate 


to  confine  and  care  for  them.  The  fact  that 
the  public  also  must  pay  Social  Security 
benefits  to  prisoners,  because  of  a  loophole 
in  the  law.  Is  Intolerable.  Not  only  should 
taxpayers  be  upset,  as  Roth  told  the  sub- 
committee, a  problem  also  is  created  for 
prison  officials  since  an  inmate  with  a  Social 
Security  check  can  buy  drugs,  cigarettes  and 
other  luxuries. 

Roth  is  a  freshman  in  the  Congress. 
Where  have  the  two  Democratic  senators 
who  represent  this  district  and  the  stale 
been  all  this  time  that  the  Social  Security 
ripoff  has  gone  unchallenged?* 


NEBRASKA  EDITORIAL  WRITERS 
OFFER  THEIR  COMMENT  ON 
THE  O'NEILL  PROJECT 


HON.  DOUGLAS  K.  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31.  1980 

•  Mr.  BEREUTER.  Mr.  Speaker,  last 
month  the  House  narrowly  defeated 
an  amendment  sponsored  by  my  col- 
league. Congressman  John  Cava- 
NAUGH.  to  delete  funds  for  the  contro- 
versial O'Neill  project  in  Nebraska. 

During  debate  on  the  amendment,  I 
am  sure  it  became  apparent  that  there 
is  disagreement  among  Nebraskans 
and  their  representatives  as  to  wheth- 
er this  project  should  proceed.  I  would 
like  to  share  with  my  colleagues  the 
comments  of  several  Nebraska  editori- 
al writers  who  supported  the  Cavan- 
augh  amendment. 

[From  the  Lincoln  Journal.  July  3.  1980] 
Scenic  River  Idea  Attractive 

Immediately  after  the  House  of  Repre 
sentatives  last  month  barely  rejected  a  bi- 
partisan Nebraska  effort  to  cut  federal 
funding  for  the  proposed  $235  million-plus 
O'Neill  irrigation  project,  of  which  the 
Norden  Dam.  would  be  the  centerpiece. 
Rep.  Douglas  Bereuter  said  one  alternative 
might  be  inclusion  of  the  Niobrara  River  in 
the  national  Wild  and  Scenic  Rivers  system. 

Bereuter  said  he  hoped  it  might  be  possi 
ble  for  that  designation  to  simultaneously 
permit  a  mixed  use.  with  agricultural  bene- 
fits. 

Maybe  that  strategy  would,  in  the  end.  be 
found  so  thoroughly  incompatible  that  it 
could  not  be  achieved.  Nevertheless,  that 
approach  is  worth  exploring,  and  Bereuter 
should  be  encouraged  to  pursue  it.  being 
flexible  and  open  to  compromises. 

Several  landowners  who  live  along  the 
Niobrara  are  trying  to  have  a  47-mile 
stretch  of  the  stream  added  to  the  wild 
rivers  network. 

Those  47  miles  would  begin  two  miles 
southeast  of  'Valentine.  The  designation 
would  extend  down  river  and  incorporate 
54.000  acres  which  a  national  organization. 
The  Nature  Conservancy,  earlier  announced 
it  alms  to  acquire  as  a  wildlife  refuge  and 
prairie  preserve. 

As  mentioned  above,  a  scenic  river  classifi- 
cation for  the  Niobrara— which  is  a  unique 
stream  for  Nebraska  and  the  Great  Plains- 
is  welcomed.  But  the  desire  to  apply  such  a 
designation  on  only  47  miles  is  too  modest 
and  limited. 

Bereuter  and  the  landowners  really  ought 
to  be  looking  at  a  scenic  rivers  protection 
for  the  length  of  the  stream,  from  where  it 
rises  near  the  Wyoming  border  in  spectacu- 
lar High  Plains  country,  to  iU  union  with 
the  waters  of  the  Missouri  River. 
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There  is  great  beauty  to  the  Niobrara  west 
of  Valentine  as  well  as  to  the  east,  and  this 
is  a  beauty  which  has  not  been  diminished 
by  the  conjunctive  use  of  the  Niobrara  by 
farmers  and  ranchers  through  the  years. 

[From  the  North  Bend  Eagle.  July  10.  1980] 
Pork  Barrel  Project  Still  Alive??? 

Congress  still  continues  to  dish  out  our 
monies  for  the  Norden  Dam  project  on  the 
Niobrara  River  through  appropriation  fund 
ings.  but  the  mood  is  changing.  After  a 
recent  battle  in  congress,  a  narrow  vote  gave 
the  "dam"  a  lingering  life  once  again,  but  as 
Congressman  John  Cavanaugh  put  it.  death 
of  the  project  almost  seems  imminent. 

For  those  Nebraskans  not  attuned  to  the 
project,  the  end  result  of  it  would  be  the  ad- 
dition of  added  acres  of  irrigated  land  in 
north-central  Nebraska,  at  a  cost  that  is 
staggering,  in  these  times  of  fiscal  responsi- 
bility that's  being  advocated  all  over  this 
country. 

But  there  is  more  at  stake  than  just  thou 
sands  of  acres  of  land  to  be  irrigated.  The 
feasibility  of  turning  grasslands  into  com 
country  in  the  Sandhills  has  greater  ramifi 
cations  if  the  water  supply  runs  low  or  the 
dry  times  of  the  1930s  return. 

Grassing  in  sandy  soil  is  no  simple  project 
by  any  means.  "Blowouts"  is  a  term  very 
common  to  the  people  of  that  region  of  Ne- 
braska. Water  tables  continue  for  the  most 
part  to  drop  throughout  this  state  as  the 
issue  of  water  becomes  more  serious  with 
each  passing  year. 

The  Niobrara  River  has  more  of  an  impact 
than  most  rivers  do  in  this  state.  Its  rela- 
tively wild,  scenic  and  truly  the  only  white 
water  conditions  for  canoe  purists  in  the 
state. 

Ecologically,  it  has  a  rare  series  of  systems 
found  only  in  this  part  of  the  Great  Plains. 
The  threat  of  the  dam  would  eliminate,  for 
the  most  part,  some  of  these  systems  for 
good.  White  water  purists  would  find  Ne- 
braska as  barren  as  the  Great  Desert" 
which  at  one  time  in  early  history  was 
thought  of  in  passing  through  our  state. 

But.  getting  back  to  fiscal  responsibility. 
Someone,  somewhere,  and  at  .sometime  has 
got  to  stop  passing  the  buck  on  this  issue  or. 
in  time,  it  will  spread  to  a  number  of  other 
river  systems  in  our  state. 

In  a  long  and  insuring  battle  over  this 
issue,  the  vote  has  slowly,  but  dramatically 
been  switching  from  favor  of  the  project  to 
nixing  the  whole  thing  as  it  comes  up  each 
year  for  funding. 

While  its  still  got  life,  the  project  is  start- 
ing to  feel  the  pressure  that  environmental- 
ists and  Nebraskans  for  fiscal  responsibility 
have  been  saying  all  along. 

Its  time  to  get  back  to  the  basics  of  life. 
What  will  we  leave  future  generations  in 
Nebraska?  Dried  up  rivers,  blowouts,  and 
water  tables  that  are  at  dangerous  levels? 
Lets  hope  our  concerned  citizenry  stands 
up  and  is  counted  before  it's  too  late.  The 
state  entry  signs  at  strategic  locations  that 
read  "Welcome  to  Nebraska,  the  Good 
Life",  might  become  a  misrepresentation  of 
the  facts.* 


INDUSTRIAL  ENERGY 
CONSERVATION 

HON.  RICHARD  L.  OHINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  31.  1980 

•  Mr.  OTTINGER.  Mr.  Speaker,  yes- 
terday, the  Wall  Street  Journal  print- 
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ed  an  article  by  the  distinguished  au- 
thors of  the  Harvard  Business  School 
energy  study  pointing  out  the  need  for 
Government  incentives  to  speed  indus- 
trial investment  in  energy  conserva- 
tion. I  am  submitting  the  article  for 
my  colleagues'  consideration. 

Robert  Stobaugh  and  Daniel  Yergin 
point  to  a  serious  national  problem 
that  I  have  been  tackling  on  several 
fronts.  Although  the  industrial  sector 
could  cut  its  energy  use  by  20  to  30 
percent  through  conservation  invest- 
ments, the  authors  say.  many  of  these 
investments  are  not  being  made  be- 
cause of  competing  claims  on  capital. 
Most  industries  are  under  pressure  to 
develop  new  products,  increase  manu- 
facturing capacity,  and  meet  Federal 
mandates  before  turning  to  energy 
conservation. 

Recently.  I  introduced  a  bill,  H.R. 
7505.  that  would  grant  a  20-percent 
tax  credit  to  industries  for  making 
energy  conservation  improvements. 
Last  month,  the  Subcommittee  on 
Energy  Development  and  Applica- 
tions, which  I  chair,  held  a  workshop 
on  industrial  energy  conservation  to 
learn  what  barriers  are  standing  in  the 
way  of  energy  efficiency  investments 
and  to  find  out  what  the  Federal  Gov- 
ernment can  do  to  eliminate  those  bar- 
riers. As  an  outgrowth  of  that  work- 
shop I  am  currently  working  on  a  leg- 
islative package  to  encourage  energy 
conservation  investment  in  industry, 
which  I  plan  to  introduce  this  fall. 

The  enormous  energy  savings  that 
are  possible  in  the  industrial  sector 
could  go  a  long  way  toward  solving  the 
intolerable  national  security  threat 
posed  by  this  Nation's  dependence  on 
oil  imports.  I  urge  my  colleagues  to 
take  note  of  this  relatively  inexpen- 
sive, immediate  source  of  domestic 
energy. 

The  article  follows: 

Industrial  Conservation  Incentives 
For  a  variety  of  reasons,  a  free  market  has 
not  been  used  in  the  United  States  to 
achieve  an  appropriate  balance  between 
energy  consumption  and  energy  conserva- 
tion. This  will  be  true  even  after  domestic 
oil  is  decontrolled  in  September.  Thus. 
American  industry,  as  well  as  other  .se'-tors. 
is  subject  to  a  continuing  "consumption 
bias. " 

This  bias  has  very  serious  implications  for 
both  the  individual  company  and  the 
nation.  It  means  that  conservation  is  not 
being  achieved  at  anything  like  an  economic 
rate.  In  effect,  the  industrial  sector  is  seri- 
ously underinvesting  in  energy  efficiency. 
As  a  consequence,  both  the  country  and  the 
private  concern  will  be  subject  to  much 
higher  but  unnecessary  energy  costs  in  the 
years  ahead. 

Much  greater  effort  should  be  put  into 
stimulating  conservation  investments  in  the 
industrial  sector,  for  this  sector  is  capable  of 
achieving  sut)stantial  conservation  savings 
quickly.  Unfortunately,  this  sector  has  re- 
ceived little  attention  from  public  policy- 
makers. 

One  reason  that  the  special  problems  of 
industry  have  received  relatively  little  at- 
tention is  because  industry's  record  is  much 
better  than  that  of  other  sectors.  Between 
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1973  and  1978.  industrial  energy  use  de 
creased  by  12  percent  per  unit  of  output, 
whereas  there  was  a  1  percent  increase  in 
per  capita  energy  use  in  the  residential  and 
commercial  sector. 

Some  companies  have  organized  them- 
selves to  achieve  truly  outstanding  savings- 
reductions  on  the  order  of  30  percent  to  45 
percent.  But  many  potential  savings  have 
not  been  made.  Many  corporate  energy 
managers  believe  that  with  relatively 
modest  efforts,  their  companies  could 
achieve  20  percent  to  40  percent  reductions 
in  absolute  terms— but  are  not. 

MANY  barriers 

This  is  not  because  of  lack  of  desire  or  in- 
terest. Many  barriers  stand  in  the  way  of 
adequate  levels  of  investment  in  energy  con- 
servation—unclear organizational  responsi- 
bilities, institutional  obstacles  to  cogenera- 
tion  and  imperfect  information.  But  the 
most  important  obstacle  is  the  financial  bar- 
rier, which  has  two  parts.  First,  industrial 
concerns,  as  well  as  other  consumers,  pay 
subsidized  prices  for  their  conventional 
energy  sources.  Second,  lack  of  adequate 
capital  retards  investment.  Thus,  the  major 
remedy  lies  primarily  with  financial  incen- 
tives. 

First,  subsidized  prices.  Even  after  oil- 
price  controls  end.  the  cost  of  oil  products 
will  be  below  the  true  cost  to  the  nation,  for 
imported  oil  embodies  a  number  of  side-ef 
fects  that  are  costly  to  the  nation,  but  not 
to  the  user,  at  least  not  at  the  time  when  it 
makes  its  decision  to  use  oil  or  invest  in  effi- 
ciency. These  costs  include  the  impact  of 
the  marginal  U.S.  oil  imports  on  the  world 
market.  If  the  United  States  had  kept  to  its 
1975  import  level  of  6  million  barrels  a  day 
instead  of  8.5  million  at  the  beginning  of 
1979.  we  might  well  have  not  seen  prices 
reach  $35  a  barrel— with  all  the  inflationary 
and  GNP  losses  that  accompany  it.  Our 
belief  is  that  the  marginal  cost  of  the  extra 
several  million  barrels  daily  of  U.S.  oil  im- 
ports was  on  the  order  of  $60  to  $100  a 
barrel. 

How  to  correct  for  this  gap  between  $35  a 
barrel  that  the  user  sees  and  the  $60  to  $100 
the  nation  pays?  One  way  is  a  tariff— of  100 
percent  or  more.  A  response  of  this  sort  is  a 
standard  solution  of  economists  when  the 
price  of  imports  works  against  achieving 
some  national  goals.  But  it  is  unrealistic  to 
expect  a  tariff  of  this  magnitude  to  be  en- 
acted—and if  it  were,  it  would  draw  dollars 
away  from  conservation  investments  to 
paying  for  current  energy  costs.  To  .say  the 
least,  it  would  have  a  harsh  impact. 

Our  other  energy  prices  are  also  subsi- 
dized. Natural-gas  price  controls,  of  course, 
will  be  in  existence  for  "new  "  gas  until  1985. 
and  for  "old"  gas  indefinitely.  Consumers  of 
electricity,  for  instance,  pay  average  costs 
rather  than  the  marginal  costs  engendered 
by  new  generating  capacity.  Moreover,  there 
are  obvious  side-effects  in  the  use  of  coal 
and  nuclear  power  that  are  not  included  in 
the  market  price— hazy  skies  in  the  rase  of 
coal  and  fear  of  a  catastrophic  accident  in 
the  case  of  nuclear  power.  The  true  cost  of 
these  to  society  is  holly  debated,  but  every 
one  would  agree  that  the  result  is  thai 
energy  prices  do  not  give  correct  informa 
tion  to  consumers,  and  are  unlikelv  to  do  .so 

The    financial    barrier    is    also    operatuc 

within  the  corporation.  Many  who  say  thai 

industry  will  lake  care  of  itself  are  a.ssum 

ing  that  a  corporation  is  a  single  rational 

actor,  with  a  single  mind. 

On  the  contrary,  a  constant  competition 
takes  place  within  a  company  over  the  alio 
cation  of  capital.  Companies  establish  var 
ions  hurdle  rates  in  order  to  make  tho.se  de- 
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cisions  on  a  rational  basis.  Conservation  in- 
vestments must  often  leap  over  high  hurdle 
rates— two-  or  three-year  paybacks.  They 
are  not  viewed  as  having  the  same  strategic 
impact  as  new  product  or  additional  capac- 
ity and  so  they  are  postponed.  Other  claim- 
ants are  also  ahead  in  line,  such  as  mandat- 
ed environmental  expenditures. 

Conservation  investments  do  not  attain 
the  same  level  of  interest,  commitment,  and 
glamour  for  top  management  as  do  invest- 
ments that  lead  to  increased  sales.  Also, 
energy  may  not  be  a  significant  cost  to  a 
firm,  and  so,  even  if  the  payback  is  good, 
management  will  choose  to  put  its  dollars 
elsewhere.  After  all.  the  company  is  pur- 
chasing average  barrels  at  $35— not  margin- 
al barrels  at  $60  to  $100.  Finally,  high  inter- 
est rates  and  economic  uncertainty  cause 
management  to  pare  down  its  list  of  invest- 
ments—and conservation  investments  often 
fall  off  the  bottom. 

The  result  of  the  financial  barrier  Is  that 
there  is  a  very  large  backlog  of  highly  desir- 
able energy-conservation  investments  that 
would  benefit  both  industry  and  the 
nation— that  could  perhaps  lead  to  a  20  per- 
cent to  30  percent  absolute  reduction  in 
energy  use  in  the  industrial  sector.  Assum- 
ing some  modicum  of  economic  stability, 
many  of  these  investments  will  eventually 
be  made.  But  they  are  much  more  valuable 
to  the  nation  if  done  in  1981  rather  than  in 
1986. 

tax  credits  resuired 

Tax  or  other  policies  that  promote  Invest- 
ment in  new  facilities  will  speed  energy  con- 
servation. Rapid  depreciation  policies  for 
new  facilities  could  substantially  accelerate 
efficiency.  The  1978  National  Energy  Act 
provided  a  limited  10  percent  credit  for  con- 
servation investments.  But,  given  the  finan- 
cial hurdle,  this  credit  seems  much  too  low. 
Significantly  greater  tax  credits,  up  to  40 
percent,  plus  accelerated  depreciation  or 
direct  financial  payments,  are  required.  In 
addition,  energy-conservation  loans  and 
grants  for  small  businesses,  which  are  often 
cash-strapped,  are  needed. 

Industry  executives  freely  acknowledge 
that  there  are  many  energy-saving  innova- 
tions in  which  they  could  be  investing,  but 
are  not  because  of  other  more  urgent  claims 
on  capital.  One  company,  for  example,  was 
considering  a  $500,000  investment  that 
could  lead  to  a  40  percent  reduction  in 
energy  use— for  a  1.5-year  payback.  It  made 
this  investment  in  its  Belgian  factory  be- 
cause of  the  incentives  provided  by  the  Bel- 
gian government.  It  did  not  in  its  similar 
American  factory  because  other  claims  on 
capital  were  ahead  in  line. 

Unless  adequate  incentives  are  provided  to 
overcome  the  barriers  to  investments  in 
more  efficient  use  of  energy,  the  U.S.  will  be 
faced  with  a  vicious  circle.  The  recessions 
resulting  from  higher  world  oil  prices  will 
retard  investment  in  more  efficient  plants, 
thereby  slowing  energy  conservation  over 
the  longer  term,  so  that  at  any  given  level 
of  economic  output  there  is  greater  pressure 
on  energy  supplies. 

There  is  an  alternative:  more  efficient 
energy  use  and  the  benefits  that  go  with  it- 
greater  economic  output,  more  stability,  re- 
duction in  the  alarmingly  large  and  poten- 
tially larger  dependence  on  OPEC  oil,  a 
cleaner  environment,  less  tension  with  our 
allies  and  a  stronger  dollar.  By  refusing  to 
take  sensible  policy  steps,  we  foolishly  deny 
ourselves  these  benefits.* 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  BOB  STENBERG 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31.  1980 
•  Mr.  PURSELL.  Mr.  Speaker,  I  rise 
to  call  to  the  attention  ol  this  body 
the  considerable  achievements  of  one 
of  my  constituents  who  resides  in  Ann 
Arbor,  Mich.  This  gentleman.  Robert 
Stenberg,  has  distinguished  himself, 
our  community,  and  his  company  by 
being  a  key  force  in  one  of  the  most 
significant  social  developments  In  the 
history  of  our  country.  That  is  the 
great  expansion  of  employment  oppor- 
tunity which  has  occurred  over  the 
last  several  years  for  members  of  mi- 
nority races,  for  women,  for  the  handi- 
capped, and  for  veterans. 

Great  attention  has  been  given  to 
the  impact  of  legislation  over  which 
this  House  long  labored  and  the  deci- 
sions of  the  courts  in  this  area.  Howev- 
er, the  unsung  heroes  of  this  great  ex- 
perience have  been  the  men  and 
women  who  have  created  "work  oppor- 
tunities for  those  who  had  previously 
been  denied  equal  opportunity,  as  well 
as  the  men  and  women  who  have 
trained  them  to  fill  those  jobs  once 
they  had  an  opportunity. 

Such  a  person  is  Bob  Stenberg.  Ever 
since  his  graduation  from  the  Univer- 
sity of  Michigan,  where  he  was  a  full- 
back on  the  football  team  of  1943,  Bob 
has  been  working  to  expand  opportu- 
nities for  others.  During  his  career  at 
Ford  Motor  Co.,  he  has  devoted  him- 
self to  equal  employment  opportunity 
and  he  is  now  retiring  from  Ford  in 
the  position  of  equal  opportunity 
planning  manager.  Through  his  inter- 
est in  athletics  Bob  had  been  able  to 
instill  In  an  untold  number  of  young- 
sters the  values  which  have  enabled 
them  in  later  years  to  have  a  meaning- 
ful work  experience.  Bob  has  also  been 
unstinting  in  his  efforts  on  behalf  of 
the  University  of  Michigan. 

We  are  indeed  fortunate  to  have  Bob 
as  a  member  of  our  community  and  it 
is  with  great  pleasure  that  I  join  Bob's 
many  friends  in  paying  tribute  to  him 
and  to  his  wife.  Helen,  at  the  time  of 
his  retirement  from  Ford  Motor  Co. 
for  their  contributions  to  making  this 
a  better  country.* 


A  THOUGHTFUL  GESTURE 


HON.  HAROLD  C.  HOLLENBECK 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 
•  Mr.  HOLLENBECK.  Mr.  Speaker, 
on  Saturday  I  had  the  opportunity  to 
participate  in  a  short  but  moving  cere- 
mony concerning  the  American  hos- 
tages held  captive  in  Iran. 

I  say  'moving '  because  of  the  cir- 
cumstances which,  while  not  odd,  were 
indicative  of  the  tremendous  concern 
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and  awareness  of  events  on  the  part  of 
the  younger  people  of  this  Nation. 

The  occasion  was  the  interval  be- 
tween games  of  the  Babe  Ruth  League 
Northern  New  Jersey  State  Champion- 
ship at  Rutherford.  N.J.s  Tamblyn 
Field. 

Simply  put.  the  boys  comprising  the 
tournament  teams  and  their  managers 
and  coaches  saw  fit  to  dedicate  the 
entire  tournament  to  the  hostages. 
Further  some  200  of  them  eagerly  and 
determinedly  signed  a  tournament 
program  which  I  am  attempting  to 
forward  to  Tehran.  I  have  also  alerted 
President  Carter  to  this  thoughtful 
gesture. 

Mr.  Speaker,  these  young  gentlemen 
are  to  be  commended  by  all  for  their 
concern  and  actions  at  a  time  when  it 
appears  many  have  set  aside  the  hos- 
tages in  their  minds,  at  a  time  when 
many  are  enjoying  their  vacations  at 
the  beach  or  in  their  gardens  and  at  a 
time  they  themselves  were  engaged  in 
the  culminating  tournament  of  their 
season  of  our  national  pastime. 

The  following  is  a  list  of  the  teams 
and  coaches  participating  along  with 
the  explanatory  letter  of  Sal  Bran- 
cato,  president  of  the  Rutherford 
league. 

Mr.  Speaker,  I  urge  my  colleagues  to 
share  my  pride  in  these  young  men, 
their  coaches,  and  the  league  for 
seeing  fit  to  take  this  action  on  behalf 
of  our  hostages. 

Jtn-Y  19. 1980. 

Dear  Friends:  The  Rutherford  Babe  Ruth 
League  is  honored  to  serve  as  host  for  the 
1980  New  Jersey  Babe  Ruth  League  16-18 
year  old  Tournament.  Numerous  Rutherford- 
ians— managers  coaches,  parents  and  fans 
have  worked  hard  to  make  this  tournament 
one  that  will  be  enjoyed  by  participants  and 
spectators  alike. 

This  tournament  has  been  dedicated  to 
the  Americans  who  are  being  held  captive  in 
Iran.  It  is  our  fervent  hope  that  they  soon 
will  be  released  to  enjoy  the  simple  pleas- 
ures of  the  American  way  of  life  that  we. 
too  often,  take  for  granted. 

We  know  that  the  competing  teams,  all  of 
which  enjoyed  successful  seasons,  will  bring 
to  this  tournament  the  skills,  zeal  and  the 
sportsman-like  play  that  characterize  Babe 
Ruth  Baseball. 

Sincerely  yours. 

Salvatore  C.  Brancato. 

President. 

Manny  Gouveia— Slate  Commissioner 
Joe  Brunacki— District  Commissioner 

Rutherford  Babe  Ruth  League  Officers 

Sal  Brancato— President. 

Mike  Formisano— Vice  President. 

Jack  Lyle— Treasurer. 

Ed  Ryan— Secretary. 

Rich  Amato— Official  Scorer. 

Ladies  Auxiliary— Of ficers 

Nancy  Wernicki— President. 

Phyllis  Klein— Vice  President. 

Marie  DeCesare— Treasurer. 

Pat  Brancato- Secretary. 

Managers  &  Coaches 

Beclon-Dickinson:  Mike  Formisano.  Ken 
Hickey, 

Elks:  Hank  Fletcher. 

Howmedica:  Joe  Marcella,  Tony  PaclUo. 

Ernie's  Delli:  Fran  Wester\elt,  Ed  Ryan. 
Ralph  Nunziato. 
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Clare's  Shop-Rite:   John   P.   Scott.   Jack 
Lyle. 
Kearny  Federal  Savings;  Chris  Robori. 

Youth  Clubs  of  America:  John  Maarle- 
veld.  Rich  Porno. 

Boiling  Springs  Savings:  Jim  McLaughlin. 
Jim  Manning.  John  Wemicki. 

Thanks  to  all  the  Team  Mothers  and 
Helpers. 

RUTHERFORD  BABE  RUTH  TEAM 


EXTENSIONS  OF  REMARKS 

VETERANS  COMPENSATION 
INCREASE 
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Manager:  Jim  Manning 
Coach:  Mike  Pormisano 
Coach:  FYan  Westervelt 

The  Rutherford  Babe  Ruth  League  ex- 
tends a  special  Thank  you"  to  the  Spon- 
sors of  our  First  16-18  Year  Old  Team. 

These  people  have  shown  their  concern 
for  the  youth  and  the  commuunity  by  help- 
ing to  make  this  team  a  reality. 

Pfeiffer  Toyota— Rte  3  Super  Flea 
Market  Palson  Association— Cooper  Lumber 

Bergen  County  players:  Jim  Hecybeli. 
Paul  Waither.  Doug  Mattliano.  John  Sudol. 
Steve  Lederer.  Joe  Pekaar.  Tom  Wassmer. 
Bob  Francisco.  Steve  Dalcortivo,  Jim  Faud. 
Keith  Onderdonk.  Bill  Himmelman.  Joe 
Manina.  Sal  Mercadante.  Evan  Morgan, 
Ken  Arbadji.  Stratton  Drivsuios.  Nick 
Chmil. 

Manager  Joe  Mattliano.  Coach  Joe 
Manina.  and  Coach  Jim  Skinner. 

North  Bergen  players:  John  Cowan.  Chris 
Donovan.  Mike  Carey.  Ron  Jimmerson.  Joe 
Vitale,  Al  Ramirez.  Al  Ranzola,  Andy  Gale. 
Jose  Plato,  Hector  Angulo.  Juan  Prieto,  Bill 
Marin.  Pete  Mancini,  Scott  Lingle,  Jack  Mu- 
qurka.  Joe  Lucci.  Joe  Onello.  Orestes 
Medina. 

Manager  Jack  Af fuso. 

Bayonne:  Manager  Steve  Yubchak.  Coach 
Nick  Errico.  and  Coach  Gene  Serpica. 

Morristown:  Manager  Joe  Accardi,  Coach 
Ed  Pankenier.  and  Coach  Ken  Trevena. 

Mountain  Valley:  Manager  Dave  Wilcox. 
Coach  George  Edmondson.  and  Coach  Mike 
Donlon. 

Iron  Area— National:  Manager  Bob  Ray. 
Coach  Lou  Smith,  Coach  Bob  Dondero,  and 
Scorer  Adam  Smith. 

Iron  Area— American:  Manager  Don 
Friend,  and  Coach  Mike  Migliaccio. 

Bloomfield:  Manager  Bill  Cer\asio,  Coach 
Angelo  Christiano.  and  Coach  Vinny  Russo. 

Union  County:  Manager  Frank  Gagliano, 
Coach  George  Crane,  Coach  Carl  Sporer, 
and  Coach  Wayne  Darling. 

Northwest  Jersey:  Manager  Tony  Ritchie, 
Coach  Jim  Jennings.  Coach  Dan  Grouanrd, 
and  Scorer  Lou  Guarinello.« 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr,  DASCHLE.  Mr,  Speaker.  I  wish 
to  state  my  support  for  the  recent  pas- 
sage of  H.R.  7511.  the  Veterans  Dis- 
ability Compensation  and  Survivors 
Benefits  Amendments  for  1980, 

All.  too  often  many  of  us  tend  to 
forget  the  contributions  of  our  war 
veterans,  especially  those  of  2.2  mil- 
lion veterans  who  were  injured  while 
serving  their  country.  For  this  reason, 
it  is  truly  a  pleasure  to  support  H.R, 
7511.  which  provides  a  13-percent-cost- 
of-living  increase  for  service-connected 
disabled  veterans,  as  well  as  widows 
and  children  of  servicemen  who  died 
while  fighting  for  our  country.  I  might 
add  that  250.000  widows  and  widowers 
will  benefit  from  this  increase  as  will 
85.000  children, 

I  remain  concerned,  however,  that 
the  I3-percent-cost-of-living  increase 
approved  by  the  committee  will  not  ac- 
curately reflect  real  increases  as  regis- 
tered by  the  Consumer  Price  Index. 
Though  the  base  period  for  determin- 
ing compensation  benefits  is  different 
than  that  used  to  calculate  non-serv- 
ice-connected pension  benefits.  I  feel 
that  these  two  should  at  least  be 
equal.  Considering  that  non-service- 
connected  veterans  will  receive  a  14.3- 
percent  increase,  it  is  my  hope  that 
the  Senate  position— 14,3-percent  in- 
crease for  service-connected  veterans- 
will  prevail  during  the  conference 
meeting. 

Though  it  is  difficult  and  oftentimes 
painful  to  enact  cost-savings  legisla- 
tion, efforts  must  be  made  and  I  am 
pleased  that  this  bill  takes  these  most 
necessary  steps  and  mandates  $85  mil- 
lion in  cost  savings.  One  of  these  meas- 
ures is  to  limit  payment  of  benefits  to 
incarcerated  veterans  after  conviction 
of  a  crime.  This  will  prevent  criminals, 
such  as  the  'Son  of  Sam"  killer,  from 
receiving  benefits  he  most  surely  does 
not  deserve  as  a  result  of  his  crimes. 

Finally.  I  commend  the  leadership  of 
this  committee  for  formulating  this 
most  necessary  legislation. # 


MORE  PROBLEMS  FOR  THE 
SOVIET  JEWISH  COMMUNITY 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  31.  1980 

•  Mr,  SOLARZ,  Mr,  Speaker.  I  should 
like  to  bring  to  the  attention  of  my 
colleagues  two  articles  which  recently 
appeared  in  the  New  York  Times. 
These  articles  deal  with  the  emigra- 
tion of  Soviet  Jews,  which  has  steadily 
declined  this  year  following  last  year's 
record  departure  of  51,000, 

This  change  of  policy  on  the  part  of 
Soviet   officials   can   be   explained   in 


part  by  two  major  events— the  Ameri- 
can reaction  to  the  Soviet  invasion  of 
Afghanistan  and  the  Soviet  concern 
with  the  Moscow  Olympic  games, 
American-Soviet  relations  have  grown 
steadily  colder  due  to  the  restrictions 
on  American  trade  and  our  boycott  of 
the  Olympic  games,  but  we  must  not 
let  ourselves  slip  into  believing  that 
these  are  the  only  reasons  for  the  de- 
cline in  emigration, 

Soviet  officials  had  begun  to  tighten 
the  restrictions  even  before  events  in 
Afghanistan  and  preparations  for  the 
Olympic  games  took  precedence.  I  sin- 
cerely hope  that  these  restrictions  will 
be  eased  in  the  future  and  that  those 
who  wish  to  leave  will  be  allowed  to  do 
so.  I  would  encourage  my  colleagues  to 
continue  their  efforts  to  convince  the 
Soviet  Government  of  the  need  for  a 
more  liberal  emigration  policy  and  the 
protection  of  basic  human  rights  for 
all  Soviet  citizens. 

Mr.  Speaker,  I  insert  these  articles 
in  the  Record: 

[From  the  New  York  Times,  July  11,  1980] 
Emigration  of  Soviet  Jews  Has  Slowed  to 

A  TIlICKLE 

(By  Craig  R.  Whitney) 
Moscow,  July  10. -Emigration  of  Soviet 
Jews,  which  reached  a  record  of  more  than 
51.000  in  1979.  has  fallen  steadily  this  year 
and  has  slowed  to  a  trickle  this  month. 
Western  diplomats  tend  to  attribute  the  de- 
cline to  the  fact  that  Soviet  visa  officials  are 
preoccupied  with  the  Moscow  Olympics. 

These  diplomats,  and  activists  in  the  emi- 
gration movement,  believe  there  are  several 
other  reasons  for  the  decline,  including 
Soviet  retaliation  against  the  United  States 
for  cutting  back  this  year  on  trade,  an  issue 
Congress  linked  to  emigration  in  1974. 

But  there  are  also  signs  of  official  concern 
about  the  economic  consequences  of  the 
emigration,  which  has  seen  nearly  240.000 
Jews,  most  of  them  well-educated  people 
from  urban  areas,  leave  the  country  in  the 
last  decade. 

ANTI-SEMITISM  TONED  DOWN 

"Last  year  there  was  open  anti-Semitism 
in  the  official  press  coverage  of  the  Middle 
East."  said  an  activist  who  has  been  trying 
to  emigrate  for  six  years.  "This  year  its 
been  toned  down  a  little.  They  may  be 
trying  to  get  people  to  stay  now," 

In  October,  the  peak  month  last  year. 
4,867  people  were  issued  exit  visas  for  Israel. 
By  January,  after  the  sharp  American  reac- 
tion to  the  Soviet  intervention  in  Afghani- 
stan, the  monthly  total  had  dropped  to 
3.271,  by  May  to  2,100  and  by  June  to  about 
1.500.  according  to  officials  involved. 

Now,  with  Soviet  visa  offices  in  Moscow, 
Leningrad.  Kiev.  Minsk  and  Tallinn  devoted 
to  processing  visitors  to  Olympic  events  in 
those  cities  beginning  this  month,  the  flow 
of  emigrants  from  these  places  has  been 
almost  cut  off. 

PEOPLE  STILL  SHOWING  UP 

"It  hasn't  stopped  entirely."  a  Western 
diplomat  said,  "and  people  are  still  showing 
up  in  Moscow  with  exit  permission  from 
places  like  Moldavia  and  Azerbaijan  and 
outlying  cities  in  Russia  not  affected  by  the 
Olympics." 

He  predicted  that  the  total  might  be  well 
below  1,000  in  July,  but  said  he  could  only 
speculate  about  whether  Soviet  authorities 
would  resume  granting  more  exit  visas  after 
the  Olympic  Games  end  on  Aug.  3. 

"The  people  showing  up  here  now  cant 
even  get  hotel  rooms  in  Moscow  while  they 
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complete  their  paperwork,  because  all 
hotels  are  reserved  for  the  Olympics,"  a  dip- 
lomat said.  "So  many  of  them  are  living 
with  their  families  in  the  railroad-station 
waiting  rooms," 

According  to  information  available  here, 
about  14,000  Jews  have  received  permission 
to  emigrate  so  far  this  year. 

While  this  is  far  fewer  than  last  year's 
total,  which  was  a  record,  it  is  almost  as 
many  as  the  16.737  who  were  allowed  to 
leave  in  1977  and  more  than  the  13.221  who 
left  in  1975.  The  previous  record  was  set  in 
1973,  also  a  time  of  official  Soviet  expecta- 
tions of  trade  concessions  from  the  United 
States.  A  total  of  34,733  Jews  left  that  year. 

In  1973  Congress  enacted  legislation  tying 
improved  trade  terms  to  increased  emigra- 
tion. This  year  the  Carter  Administration 
said  it  would  make  no  effort  to  cut  the  link 
and  sharply  curtailed  Soviet  trade  after 
Moscow's  Afghanistan  moves  last  December. 

ARMENIANS  ALLOWED  TO  GO 

That  may  be  one  of  the  reasons  why  the 
rate  of  Jewish  emigration  has  been  sharply 
reduced,  though  paradoxically  the  authori- 
ties are  allowing  Armenians  to  emigrate  to 
the  United  States  this  year  in  record  num- 
bers. As  many  as  7,000  may  leave  by  Decem- 
ber, according  to  the  United  States  Embassy 
here. 

Soviet  Jews  say  there  are  other  explana- 
tions for  the  drop. 

The  Soviet  visa  offices  in  the  Ukraine, 
from  where  a  large  part  of  last  year's  emi- 
grants came,  have  imposed  strict  regulations 
on  applicants  this  year.  No  one  who  does 
not  have  an  authentic  invitation  from  a 
close  relative  in  Israel  is  allowed  to  apply 
for  a  visa,  sources  in  the  emigration  move- 
ment say.  In  the  past.  Soviet  authorities  ac- 
cepted invitations  without  examining  them 
closely. 

The  restrictions  are  said  to  be  most  severe 
in  Kiev,  the  capital  of  the  Ukraine,  where 
visa  offices  will  only  accept  invitations  from 
a  parent  or  child  of  the  applicant.  Ten  thou- 
sand Jews  left  Kiev  last  year,  and  most  of 
them  went  to  the  United  States  instead  of 
Israel. 

Some  Jews  say  the  authorities  may  be  be- 
ginning to  realize  that  harsh  anti-Israeli 
propaganda,  with  its  overtones  of  anti-Sem- 
itism, was  one  reason  for  the  surge  in  emi- 
gration, and  that  they  are  taking  tentative 
steps  to  tone  it  down, 

A  few  days  ago  a  woman  who  was  about  to 
emigrate  got  an  appointment  with  Vladimir 
V.  Sazanov,  an  official  of  the  Cummunist 
Party  Central  Committee  in  Moscow,  to 
present  a  hefty  collection  of  quotations 
from  Soviet  books,  magazines  and  news- 
papers that  she  judged  anti-Semitic, 

Instead  of  rejecting  her  claim,  Mr,  Sa- 
zanov reportedly  agreed  with  the  woman, 
"You  are  not  entirely  wrong."  he  said,  when 
she  charged  that  the  writers  Valentin  Plkul. 
Vladimir  Begun  and  Yevgeny  Yevseyev  had 
been  particularly  offensive  in  their  works, 
"We  try,  but  we  cannot  always  control  these 
things,'  he  added. 

"On  the  Brink, "  a  novel  by  Mr,  Pikul,  re- 
ceived several  sharply  negative  reviews  in 
the  official  Soviet  press  last  year  for  what 
were  called  its  distortions  of  history.  It  por- 
trays the  last  days  of  the  Romanov  dynasty 
in  the  clutches  of  a  conspiracy  of  Jewish  . 
capitalist  millionaires  and  Rasputin,  the 
mystic  and  charlatan  faith  healer. 

"There  are  a  few  signs  of  a  change  of  em- 
phasis at  high  levels,"  said  Viktor  Brai- 
lovsky,  editor  of  an  underground  journal 
called  Jews  in  the  U,S.S.R.  "But  how  long  it 
will  last  is  unclear. ' 

JEWS  GAIN  LENIN  PRIZES 

This  springs  crop  of  Lenin  Prizes,  presti- 
gious state   awards,   included   a  surprising 
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number  of  Jewish  names.  Including  the  pop- 
ular comedian  and  actor  Arkady  Raikin. 

In  addition,  a  Yiddish  musical  theater 
founded  in  1978  by  the  composer  Yuri 
Sherling  was  finally  given  permission  this 
spring  to  settle  in  Moscow  after  two  years  in 
the  remote  Jewish  Autonomous  Region  of 
Birobidzhan  in  the  Soviet  Far  East.  But  it 
was  closed  last  week  because  its  auditorium, 
an  abandoned  movie  theater  off  Taganka 
Square  in  Moscow,  did  not  meet  fire  regula- 
tions, 

Mr.  Brailovsky  was  arrested  last  spring  in 
an  investigation  of  his  journal.  But  since 
then,  he  said,  the  authorities  have  left  him 
alone  and,  unlike  many  other  dissidents,  he 
has  not  been  ordered  to  leave  Moscow  or 
shun  foreign  visitors  when  the  Olympic 
Games  begin  on  July  19. 

EXODUS  FROM  ODESSA  CITED 

Friends  tell  him  that  in  Odessa,  a  Ukraini- 
an city  from  which  emigration  has  almost 
ceased  because  of  new  and  stricter  regula- 
tions, people  are  being  told  that  the  Jewish 
exodus  was  harming  the  well-being  of  the 
city  as  a  whole. 

"If  the  West  can  use  these  people."  the 
message  goes,  "so  should  we,"  Other  ver- 
sions of  what  is  being  said  are  more  chilling. 
"We  shouldn't  let  the  Jews  go  West. "  an- 
other story  has  it.  "In  20  years  they'll  be  so 
rich  they'll  come  back  and  take  over." 

Only  1,811.000  people  identified  them- 
selves as  Jews  in  the  1979  Soviet  census. 
down  from  2.15  million  in  1970. 

Arye  Dulzin.  chairman  of  the  World  Zion- 
ist Organization,  said  in  New  York  recently 
that  the  true  number  might  be  closer  to 
three  million. 

[Prom  the  New  York  Times,  July  11.  1980] 

Fewer  Visas  for  Soviet  Jews  Worry 

Groups  in  the  United  States 

(By  Carey  Winfrey) 

Spokesmen  for  Jewish  relief  organizations 
active  in  settling  Soviet  Jews  who  reach  the 
United  States  say  they  are  troubled  by  the 
sharply  reduced  number  of  Jews  being  al- 
lowed to  emigrate  from  the  Soviet  Union, 

They  also  say  that,  while  the  decline  in 
the  emigration  rate  may  have  been  quick- 
ened by  the  chill  in  Soviet-American  rela- 
tions—the result  of  a  reduction  in  trade  fol- 
lowing the  Soviet  military  intervention  in 
Afghanistan— the  first  steps  to  halt  the 
Jewish  exodus  began  more  than  a  year  ago. 

Gerry  Goodman,  executive  director  of  the 
National  Conference  on  Soviet  Jewry,  said 
he  believes  that  a  flood  of  Jewish  exit-visa 
application  early  last  year,  many  from  Jews 
performing  relatively  important  functions 
in  smaller  towns  and  cities,  startled  Soviet 
officials.  As  a  result,  he  said,  officials 
launched  a  propaganda  campaign  Itist  May 
to  encourage  Jews  to  stay. 

"In  those  little  towns  of  about  30.000."  he 
said,  "people  were  probably  not  prepared 
for  their  Jewish  neighbors  to  leave."  In  the 
last  two  years,  he  added,  the  number  of 
Soviet  towns  and  cities  losing  Jewish  citi- 
zens increased  to  200  from  a  previouT  total 
of  80, 

Gaynor  I.  Jacobson,  executive  vice  presi- 
dent of  the  National  Conference  on  Soviet 
Jewry,  also  said  that  he  felt  that  the  policy 
had  begun  before  the  Afghanistan  interven- 
tion. He  noted  that  in  the  Ukraine,  the 
home  of  one  out  of  three  Soviet  Jews  and 
the  source  of  more  than  half  of  those  seek- 
ing to  emigrate,  rejections  of  exit-visa  appli- 
cations rose  sharply  in  the  last  six  months 
of  1979. 

Most  applicants  were  rejected,  he  said,  on 
the  ground  that  their  foreign  sponsors  were 
not  close  relatives.  New  exit-visa  applica- 
tions. Ukrainian  Jews  were  told,  would  be 
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accepted  only  from  those  with  "first-degree 
relatives." 

As  an  example.  Mr.  Jacobson  said,  about 
1.000  Jews  living  in  the  city  of  Odessa  were 
granted  exit  visas  in  April  1979.  This  past 
April,  only  80  were  given  the  visas. 

According  to  his  figures,  the  number  of 
Soviet  Jews  arriving  in  Vienna,  the  first 
stop  outside  the  Soviet  Union,  is  down 
nearly  60  percent  over  last  year.  About 
15.500  Soviet  Jews  made  it  to  Vienna  so  far 
this  year.  At  the  same  time  last  year,  nearly 
25.000  had  arrived  in  Vienna.  Of  those, 
nearly  two  out  of  three  come  to  the  United 
States, 

Soviet  Jews  who  are  granted  exit  visas  are 
given  between  two  weeks  and  two  months  to 
leave  the  country.  Most  then  take  a  train  to 
Vienna,  a  trip  of  between  three  to  five  days. 
After  a  week  or  10  days  of  processing,  the 
emigrants  are  divided  into  two  groups,  those 
who  have  chosen  to  go  to  Israel  (about  a 
third)  and  those  who  have  elected  to  go  to 
the  United  States  (more  than  60  percent). 
Canada  or  Australia  (a  total  of  about  8  per- 
cent). Those  destined  to  go  to  the  United 
States,  Canada  or  Australia  proceed  to 
Rome  for  at  least  another  month  of  process- 
ing. 

Of  the  51,294  Soviet  Jews  who  emigrated 
last  year.  33.906  came  to  the  United  States. 
Of  those.  43  percent  remained  in  metropoli- 
tan New  York,  with  the  highest  concentra- 
tions in  the  Brighton  Beach  and  Coney 
Island  sections  of  BrookbTi.  • 


H.R.  7724 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  APPLEGATE.  Mr,  Speaker.  I 
would  like  to  take  this  opportunity  to 
commend  the  House  of  Representa- 
tives on  its  action  yesterday  on  H.R. 
7724,  the  Interior  and  Related  Agen- 
cies Appropriations  Act  for  Fiscal  Year 
1981,  in  passing  it  by  a  vote  of  334  to 
61,  I  would  also  like  to  commend  the 
chairman  of  the  Interior  Subcommit- 
tee of  the  Appropriations  Committee, 
the  gentleman  from  Illinois,  Mr. 
Yates,  for  his  leadership  in  putting 
this  bill  together. 

■While  my  affirmative  vote  on  this 
bill  was  different  than  that  on  most 
appropriations  bills  because  of  my 
belief  that  Government  spending  must 
be  limited  to  the  extent  possible.  I  be- 
lieve that  the  Interior  Subcommittee 
has  exercised  prudent  fiscal  judgment 
during  its  debate  on  this  bill.  But  most 
of  all,  I  supported  the  bill  because  of 
the  significant  attention  given  by  the 
subcommittee  to  fossil  fuel  research, 
development,  and  construction.  One 
need  only  to  do  a  casual  review  of  our 
current  energy  situation  to  realize 
that  any  effort  made  to  increase  the 
production  and  use  of  fossil  fuel,  par- 
ticularly that  of  coal,  and  to  lessen  the 
use,  and  in  turn,  our  dependency  on 
foreign  energy  supplies,  is  a  step  in 
the  right  direction.  This  bill  takes  that 
step  to  the  tune  of  over  $1,1  billion  for 
research,  development,  and  construc- 
tion alone.  Perhaps  this  will  serve  as 
an  incentive  to  all  House  committees 
that  deal  with  energy  research  and  de- 
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velopment  to  continue  this  kind  of  at- 
titude toward  a  procoal,  profossil  fuel 
energy  program  that  will  not  only  im- 
prove the  energy  picture  but  will  serve 
to  stabilize  our  economy. 

I  must  say.  however,  that  I  have  a 
deep  parochial  interest  in  the  Interior 
appropriations  bill,  to  be  sure.  Em- 
bodied in  the  bill,  and  in  particular 
the  Department  of  Energy  funds,  is  a 
sum  of  $57  million  earmarked  for  fur- 
ther design  studies  of  the  high  Btu 
coal  gasification  project  under  project 
No.  76-1-b,  that  hopefully  would  be 
built,  in  time,  in  Noble  County.  Ohio, 
located  in  my  congressional  district. 

Under  project  76-1-b.  the  Congress 
has  in  the  past  authorized  and  appro- 
priated funds  for  the  design— phase 
1— of  two  high  Btu  demonstration 
plans  and  the  selection  of  one  to  pro- 
ceed to  construction— phase  2.  The 
project  that  I  have  a  particular  inter- 
est in  is  being  proposed  by  the 
Conoco  Coal  Development  Co..  and 
is  one  of  the  two  proposals  currently 
in  what  I  believe  to  be  needless  compe- 
tition with  each  other  for  final  ap- 
proval for  the  go-ahead  for  construc- 
tion under  76-1-b.  The  other  competi- 
tor, a  project  scheduled  for  placement 
in  Illinois,  has  equally  good  technol- 
ogy from  a  layman's  point  of  view  and 
I  believe  both  projects  should  be  al- 
lowed to  continue  to  the  demonstra- 
tion construction  stage.  We  need  this 
type  of  energy.  We  have  the  resources 
in  terms  of  an  energy  supply,  that 
being  coal  and  manpower;  we  now 
need  full  funding  and  the  Interior 
Committee  has  now  helped  this  proj- 
ect along  to  that  degree. 

We  have  had  continued  delays  by 
DOE  in  this  process  of  making  a  final 
decision  of  which  one  of  the  two.  or 
both,  will  be  built.  As  of  today,  the 
Agency  is  maintaining  their  position 
of  building  just  one  plant  and  placing 
the  other  in  the  project  category  of 
77-1-b  with  its  future  in  limbo.  Con- 
gress, on  the  other  hand,  is  of  the  opin- 
ion that  both  should  be  built  as  is  evi- 
denced by  the  continued  appropri- 
ations for  design  studies  and  by  the 
continued  authorizations  by  the  House 
Science  and  Technology  Committee. 
As  we  will  see  if  this  committee  is 
given  the  chance  to  present  its  1981 
authorization  bill,  there  is  a  definite 
desire  on  the  part  of  the  members  of 
this  authorizing  committee  to  move  to 
the  construction  phase  in  both  the 
Ohio  and  Illinois  proposals.  Like  the 
Interior  Appropriations  Committee 
members,  they  have  the  necessary 
foresight  to  realize  we  are  in  no  posi- 
tion to  limit  ourselves  in  any  way 
when  it  comes  to  increasing  our  de- 
pendence on  domestic  energy  re- 
sources rather  than  those  of  foreign 
countries. 

The  Department  of  Energy  should 
listen  to  Congress  and  understand  the 
time  intent  of  Congress  in  this  matter, 
rather  than  deciding  for  themselves 
what  will  and  will  not  be.  • 
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FEDERAL  ELECTIONS 
COMMISSION 

HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  31.  1980 
•  Mr.  DORNAN.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues here  in  both  Houses  of  our 
Congress  an  article  in  the  July  31. 
1980.  Roll  Call.  Capitol  Hill's  own 
newspaper,  by  Bob  Mitrovich. 

Important  and  unanswered  ques- 
tions are  raised  here  regarding  the 
rather  limp  enforcement  efforis  of  the 
Federal  Elections  Commission's  Gen- 
eral Coun.sel,  Charles  Steele. 

The  FECs  Jeneral  Counsel,  Charles 
Steele,  has  to  date  not  enforced  the 
FEC  Act  with  respect  to  the  accept- 
ance of  corporate  contributions  by  a 
Member  of  the  other  body. 

Also,  I  think  that  my  colleagues 
should  know  that  Fred  Eiland,  the 
FEC  press  secretary,  may  have 
changed  the  date  of  the  FECs  prepa- 
ration of  a  letter  to  a  principal  in- 
volved in  this  matter.  Mr.  Eiland  pre- 
viously told  a  reporter  on  the  west 
coast  that  the  FEC  prepared  a  letter 
to  Carey  Peck— which  was  never  sent— 
on  August  9,  1979.  However,  you  will 
note  that  Mr.  Eiland  now  claims  the 
letter  in  question  was  prepared  on 
June  20.  1979. 

An  excellent  Roll  Call  investigative 
article  follows: 

Corporate  Checks  Unchecked 
(By  Bob  Mitrovich' 

The  Federal  Elections  Commission  may 
have  allowed  the  1978  Senatorial  campaign 
of  Sen.  Donald  Stewart  to  keep  over  $1,000 
of  corporate  money,  out  of  a  total  of  $23,150 
donated  illegally  by  an  Alabama  business- 
man now  serving  time  for  embezzling  almost 
$1,000,000  from  a  California  based  corpora- 
tion. 

Senator  Stewart's  office  said  that  he  "re- 
funded every  part  of  the  money  he  deter- 
mined, and  was  told  by  the  FEC,  to  be  il- 
legal " 

James  Dennis,  the  Alabama  businessman, 
contributed  $22,000  to  the  Stewart  cam- 
paign in  the  form  of  22  $1,000  cashier 
checks,  many  sequentially  numbered,  false- 
ly using  the  names  of  other  people.  Of  the 
22  checks.  10  had  the  same  address  listed. 
Drawer  S  in  Sumiton.  Ala.,  a  small  mining 
town.  In  addition.  Stewarts  FEC  reports  list 
an  occupation  for  only  half  of  the  22  sup- 
posed donors.  All  of  Stewart's  other  maxi- 
mum legal  donations  had  full  information 
listed. 

Stewart  was  not  the  only  politician  receiv- 
ing admitted  illegal  contributions.  Dennis 
also  gave  $13,000  in  sequentially  numbered 
cashiers  checks  from  the  same  bank  to  the 
Congressional  campaign  of  Carey  Peck. 

Of  the  checks  given  to  Peck,  at  least  four 
people  are  listed  as  having  contributed  to 
both  Peck's  and  Stewart's  campaigns. 
Dennis  later  said  that  most  of  the  people 
who  were  listed  as  donors  never  knew  about 
the  checks. 

According  to  an  August  10,  1979  General 
Counsel's  report,  foimer  General  Counsel 
William  Oldaker  charged  that  ■all  contribu- 
tions made  by  Mr.  Dennis  to  federal  candi- 
dates in  1978  totalling  $36,150  ($13,000  for 
Peck  and  $23,150  for  Stewart)  were  from 
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corporate  funds  of  Dennis  Mining  and 
Supply  Co,  Inc."  However,  the  FEC  only  or- 
dered a  repayment  of  $22,000  from  Stewart, 
thus  allowing  him  to  keep  over  $1,150  in  il- 
legal corporate  money. 

In  a  July  9.  1980  letter  to  Rep.  Robert  K. 
Dornan  (R-Calif).  who  is  again  being  chal- 
lenged by  Carey  Peck,  the  present  General 
Counsel  of  the  FEC.  Charles  N.  Steele,  ad- 
dressed the  discrepancy  between  what  the 
FEC  knew  and  what  the  FEC  ordered  Slew- 
art  to  pay. 

"You  will  note  that  Mr.  Dennis  is  not 
among  those  listed  as  contributors  in  the 
name  of  other  persons.  The  most  serious 
aspect  of  the  case  was  Mr.  Dennis'  use  of 
corporate  funds  to  make  contributions  in 
the  name  of  other  persons.  Our  investiga- 
tion, therefore,  was  concentrated  in  thi.s 
area.  Thus  the  Stewart  committee  wa.s 
asked  to  refund  the  full  $22,000  of  corporate 
contributions  which  were  made  in  the 
names  of  other  persons."  This  letter  was  re- 
leased by  Dornan  and  placed  into  the  Con- 
gre.ssional  Record. 

In  the  letter.  Steele  does  not  acknowledge 
the  fact  that  the  FEC  knew  about  all  money 
being  corporate,  he  simply  states  that  Mr. 
Dennis'  name  was  not  on  the  itemized  list  of 
false  donors.  According  to  the  various  cam 
paign  laws,  all  corporate  money  is  illegal, 
not  only  the  ones  listed  on  the  itemized  re- 
turns. 

There  are  several  other  interesting  as- 
pects to  the  FEC  investigation  into  Dennis' 
relationship  with  both  Peck  and  Stewart. 
The  FEC  never  conducted  an  independent 
investigation  to  verify  whether  or  not  Stew 
art  and  Peck  repaid  the  money.  According 
to  FEC  press  spokesman  Fred  Eiland.  the 
Commi.ssion  was  notified  on  May  11.  1979 
that  the  Donald  Stewart  campaign  commit- 
tee returned  the  $22,000.  It  wasn't  until 
August  9.  1979  that  the  FEC  was  notified 
that  the  Carey  Peck  campaign  committee 
returned  the  money. 

According  to  Eiland.  they  then  believed 
the  reports  of  Stewart  and  Peck  because  "no 
one  has  made  an  accusation  that  anyone 
has  lied  in  the  reports  ...  In  the  law  there 
is  a  provision  that  willful  and  knowing  viola- 
tions of  the  law  are  a  serious  offense.  " 

There  was,  however,  enough  concern  at 
the  FEC  to  draft  a  letter  to  Peck  on  June 
20,  1979  stating  that  "In  the  normal  course 
of  carrying  out  its  supervisory  responsibil- 
ities, the  commission  has  conceived  that 
Dennis  made  contributions  in  the  name  of 
others  to  your  committee  .  .  .  The  commis- 
sion requests  that  your  committee  repay 
Dennis  for  the  illegal  contributions.  " 

On  the  same  day  the  Stewart  committee 
was  sent  a  similar  letter  from  the  FEC,  as 
was  Dennis'  lawyer.  However,  the  letter  to 
the  Peck  committee  was  never  sent.  FEC 
spokesman  Eiland  argues  that  "what  wa.s 
the  need  to  turn  around  on  an  emergency 
basis  high  priority  on  a  matter  that  wasn  t 
going  anywhere?  'Why  should  the  FEC.  with 
its  limited  resources,  put  a  high  priority  on 
this  when  we  had  other  matters  going  that 
required  equal  effort?" 

Two  days  earlier,  though,  the  FEC  sent  a 
letter  to  the  Peck  committee  stating  that 
"we  noticed  entries  imlicating  that  you  may 
have  received  illegal  corporate  or  union  con- 
tributions .  .  ."  The  illegal  contribution  that 
letter  was  referring  to  was  an  $80  union  do- 
nation. 

The  letter  was  originally  drawn  up  to 
Peck,  according  to  Eiland.  because  the  FEC 
had  learned  from  Dennis'  lawyer  that  Peck 
had  not  returned  the  money.  Then,  three 
days  later  the  lawyer  reported  to  the  FEC 
that  Peck  had  repaid  the  money  one-and-a- 
half  months  earlier. 

Dennis  was  originally  fined  $36,000  by  the 
FEC  on  August  16,  1979.  However,  the  FEC 
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accepted  Dennis'  counter-offer  of  $18,000. 
Eiland  explains  that  the  fine  was  reduced 
because  "the  fine  had  never  been  agreed  to. 
The  law  says  that  both  sides  must  agree  to 
the  fine. " 

In  September.  Dennis  was  unable  to  pay 
the  fine  that  he  negotiated  down.  He  then 
asked  for  an  extension  which  the  FEC  Gen- 
eral Counsel  termed  in  a  letter  dated  Sep- 
tember 25.  1979  as  being  "highly  unusual.  I 
urge  your  client,  therefore,  to  satisfy  the 
terms  of  the  agreement." 

On  October  22.  the  same  General  Counsel. 
William  Oldaker.  recommended  that  Dennis 
be  given  an  exten.sion  of  30  days.  On  Octo- 
ber 25.  Oldaker  notified  Dennis'  lawyer  that 
a  30  day  extension  had  been  granted. 
"Should  Mr.  Dennis  fail  to  meet  this  dead- 
line," the  F^C  General  Counsel  threatened, 
the  commission  may  institute  civil  action 
for  relief  in  the  District  Court  for  the  Dis- 
trict of  Columbia." 

Dennis  did  not  meet  the  deadline. 

The  FEC  finally  acted  to  collect  the  delin- 
quent fine  on  May  1.  1980,  one  week  after  a 
House  Administration  Committee  hearing 
on  TEC  appropriations  saw  the  matter  indi- 
rectly raised  by  several  Republicans. • 


STANDBY  GASOLINE  RATIONING 
PLAN 


HON.  JOSEPH  L.  FISHER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  FISHER.  Mr.  Speaker,  I  am 
pleased  that  the  House  yesterday 
voted  in  support  of  the  proposed 
standby  gasoline  rationing  plan.  On 
this  issue  two  things  appear  clear:  the 
plan  is  not  perfect:  but  a  plan  is  essen- 
tial and  this  is  an  acceptable  one. 

I  listened  closely  to  the  debate  on 
whether  the  Commerce  Committee 
should  be  discharged  of  the  resolution 
to  disapprove  the  plan.  Certainly, 
there  are  questionable  aspects  to  the 
proposal.  For  one,  the  distribution 
mechanism  of  sending  the  ration 
rights  through  the  mail  and  redeem- 
ing them  at  banks  will  involve  ineffi- 
ciencies and  delays.  However,  given 
the  massive  nature  of  the  task  in  a 
country  with  over  100  million  auto- 
mobiles, it  is  not  an  unreasonable  ap- 
proach. That  should  be  the  guide— not 
whether  it  is  perfect,  but  whether  it  is 
reasonable  under  the  circumstances. 

And  the  circumstances  under  which 
this  plan  would  be  implemented  with 
the  final  approval  of  the  Congress 
would  have  to  be  dire,  A  20-percent 
shortfall  in  gasoline  supplies  would  be 
at  least  four  times  as  large  as  the  Iran- 
ian shortfall  of  last  year.  It  is  impossi- 
ble to  forget  the  utter  chaos  which 
that  led  to  in  many  areas  of  the  coun- 
try, including  my  own  district.  To  have 
that  memory,  to  know  of  the  potential 
for  its  repetition  in  greatly  aggravated 
form,  and  not  to  have  a  rationing  plan 
on  the  shelf  ready  to  be  implemented 
would  be  totally  irresponsible.  In  addi- 
tion, the  plan  is  not  forever  cast  in 
concrete;  it  can  be  modified  and  im- 
proved on  the  basis  of  new  insights 
and  experience. 

Approval  of  this  plan  will  allow  the 
Department  of  Energy  to  proceed  with 
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the  preimplementation  stage.  This  is 
good  because  the  preimplementation 
stage  itself,  involving  ration  check  pro- 
duction, the  formulation  of  a  national 
vehicle  registration  file,  and  the  devel- 
opment of  guidelines  for  the  States 
and  localities,  will  take  some  time. 
Critics  of  the  plan  argued  that  the 
way  to  solve  this  time  lag  problem  was 
to  delay  even  further.  This  seems  to 
me  to  stand  logic  on  its  head.  The  cure 
for  delay  is  to  get  things  moving,  and 
that  is  what  the  House  did  yesterday 
by  supporting  the  proposed  gasoline 
rationing  plan.* 


HAPPY  BIRTHDAY.  CALVIN 
COOLIDGE 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  31.  1980 

•  Mr.  KEMP.  Mr.  Speaker,  July 
marks  the  118th  anniversary  of  the 
birth  of  Calvin  Coolidge,  one  of  our 
most  clearsighted,  levelheaded,  and  in- 
explicably maligned  Presidents,  For 
some  reason,  "Silent  Cal"  receives 
little  credit  for  the  dramatic  gains 
made  during  his  administration:  GNP 
grew  by  54  percent,  output  per  man- 
hour  increased  66,5  percent,  the  index 
of  industrial  production  leaped  from 
12  to  23,  and  the  New  York  Times 
index  of  industrial  share  prices  quad- 
rupled. The  Coolidge  bull  market  did 
not  just  happen— it  was  in  large  part  a 
direct  result  of  successive,  across-the- 
board  reductions  in  the  high  marginal 
tax  rates  left  over  from  World  War  I. 
And  it  was  foresight  and  courage  on 
Calvin  Coolidge's  part  that  brought 
these  dramatic  reductions  about. 

Coolidge  was  sage  enough  to  under- 
stand thatjhigh  marginal  tax  rates 
were  holding  back  the  productivity  of 
American  workers  and  capital.  As  he 
explained  in  1924: 

If  we  had  a  tax  whereby  on  the  first  work- 
ing day  the  Government  took  5  percent  of 
your  wages,  on  the  second  day  10  percent, 
on  the  third  day  20  percent,  on  the  fourth 
day  30  percent,  on  the  fifth  day  50  percent, 
and  on  the  sixth  day  60  percent,  how  many 
of  you  would  continue  to  work  the  last  two 
days  of  the  week? 

He  fought  against  an  attempt  to  in- 
crease the  progressivity  of  the  Tax 
Code,  saying: 

When  the  surtax  on  income  of  $300,000 
and  over  was  but  10  percent,  the  revenue 
was  about  the  same  as  when  It  was  at  65 
percent.  There  is  no  escaping  the  fact  that 
when  the  taxation  of  large  incomes  is  exces- 
sive, they  tend  to  disappear. 

,    And  he  concluded: 

The  problem  is  to  find  a  (tax)  rate  which 
will  produce  the  larger  returns  •  •  *.  If  the 
rates  on  large  incomes  are  so  high  that  they 
disappear,  the  small  taxpayer  will  be  left  to 
bear  the  entire  burden.  If.  on  the  other 
hand,  the  rates  are  placed  where  they  will 
get  the  most  re.enue  from  large  incomes, 
the  small  taxpayer  will  be  relieved. 

Let  us  stop,  then,  and  remember  this 
man  who  possessed  such  an  uncom- 
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mon  degree  of  commonsense.  He  had 
the  sense  to  bring  about  a  decade  of 
economic  growth  with  dramatic  tax 
reform;  he  had  the  sense  to  oppose  the 
protectionist  Smoot-Hawley  Tariff 
which  signaled  the  start  of  the  Great 
Depression.  We  could  use  his  kind  of 
commonsense  in  the  White  House 
again  today. 

Mr.  Speaker,  U.S.  News  &  World  Re- 
port's Marvin  Stone  has  written  an  ex- 
cellent piece  of  the  uncommon  com- 
monsense of  our  30th  President.  I 
commend  this  fine  editorial  to  the  at- 
tention of  my  colleagues  in  the  House 
and  Senate. 

The  article  follows: 

Happy  Birthday.  Calvin  Coolidge 

In  the  spirit  of  Independence  Day.  It  is 
worth  noting  that  Calvin  Coolidge  was  the 
only  President  born  on  the  Fourth  of  July, 
at  Plymouth.  'Vt..  in  1872.  Silent  Cal.  as  he 
is  remembered,  was  a  much  maligned  man. 
He  was  neither  silent,  nor  was  he  weaned  on 
a  pickle,  as  his  detractors  claimed. 

True,  he  was  not  lively  enough  for  the 
critics  of  the  day.  Upon  his  death  in  1933. 
the  news  was  given  to  Dorothy  Parker,  who 
replied:  "Coolidge  dead?  How  can  they  tell?  " 

True,  he  was  sometimes  painfully  obvious. 
After  all.  he  is  the  man  who  said:  When 
more  and  more  people  are  thrown  out  of 
work,  unemployment  results.' 

And  true,  he  could  be  mischievous  When 
asked  one  day  how  many  people  worked  for 
him  in  the  White  House,  he  shrugged  and 
said:  "Oh,  I'd  say  about  half  of  them.  " 

It  is  left  to  his  fellow  Vermonters.  and 
others  of  perspicacity,  to  remember  Cool- 
idge in  a  better  light.  He  was  a  man  who 
understood  his  countrymen  and  he  suffered 
few  Illusions.  Some  may  poke  fun  at  the 
conventional  caricature  of  Coolidge,  but  it 
takes  only  a  sampling  of  his  statements  to 
recognize  the  good  sense  of  our  30th  I*resi- 
dent.  The  following  is  from  the  record; 

"There  is  no  dignity  quite  so  impressive, 
and  no  independence  quite  so  important,  as 
living  within  your  means." 

"The  only  way  I  know  to  drive  out  evil 
from  the  country  is  by  the  constructive 
method  of  filling  it  with  good.  The  country 
is  better  off  tranquilly  considering  its  bless- 
ings and  merits,  and  earnestly  striving  to 
secure  more  of  them,  than  it  would  be  in 
nursing  hostile  bitterness  about  its  deficien- 
cies and  faults." 

"The  meaning  of  America  is  not  to  be 
found  in  a  life  without  toil.  Freedom  is  not 
only  bought  with  a  great  price;  it  is  main- 
tained by  unremitting  effort.  " 

"Of  course  we  look  to  the  past  for  inspira- 
tion, but  inspiration  is  not  enough.  We  musi 
have  action.  Action  can  only  come  from  our- 
selves; society,  government,  the  state,  call  it 
what  you  will,  cannot  act;  our  only  strength, 
our  only  security,  lies  in  the  individusl. 
American  institutions  are  builded  on  that 
foundation.  That  is  the  meaning  of  self-gov- 
ernment, the  worth  and  the  responsibility 
of  the  individual.  In  that  America  has  put 
all  her  trust.  If  that  fail,  democracy  fails, 
freedom  is  a  delusion,  and  slavery  must  pre- 
vail," 

"If  you  see  10  troubles  coming  down  the 
road,  you  can  be  sure  that  nine  will  run  into 
the  ditch  before  they  reach  you. " 

"The  world  has  had  enough  of  the  curse 
of  haired  and  selfishness,  of  destruction  and 
war.  It  has  had  enough  of  the  wrong  use  of 
material  power.  For  the  healing  of  the  na- 
tions there  must  be  good  will  and  charity, 
confidence  and  peace.  The  time  has  come 
for  a  more  practical  use  of  moral  power,  and 
more  reliance  on  the  principle  that  right 
makes  its  own  might." 
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"Industry,  thrift,  and  self-control  are  not 
sought  because  they  create  wealth,  but  be- 
cause they  create  character." 

"There  is  no  right  to  strike  against  the 
public  safety  by  anybody,  anywhere,  any- 
time." 

"Prosperity  is  only  an  instrument  to  be 
used,  not  a  deity  to  be  worshiped." 

"People  criticize  me  for  harping  on  the  ob- 
vious. Perhaps  someday  I'll  write  an  suticle 
on  The  Importance  of  the  Obvious.  If  all 
the  folks  in  the  United  States  would  do  the 
few  simple  things  they  know  they  ought  to 
do.  most  of  our  big  problems  would  take 
care  of  themselves."* 


THE  U.N. 


IS  ON  THE  WRONG 
COURSE 


HON.  RICHARD  L  OHINGER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
concerned  about  the  lack  of  impartial- 
ity of  the  United  Nations,  particularly 
in  light  of  recent  statements  by  its 
Secretary  General  on  the  Palestinian 
issue  and  Jerusalem. 

Mr.  Waldheim  should  be  pursuing 
every  effort  to  bring  peace  to  the 
Middle  East;  he  must  be  responsive  to 
all  concerned  parties.  Instead,  he  has 
engaged  in  a  clear  attempt  to  alienate 
and  isolate  Israel,  seemingly  in  col- 
laboration with  the  program  of  the 
Palestine  Liberation  Orgainization  ter- 
rorists. In  the  past  few  days,  Mr. 
Waldheim  came  down  categorically  for 
Israeli  withdrawal  from  all  lands  in 
dispute  in  the  Middle  East,  including 
East  Jerusalem.  These  statements  con- 
trovert U.N.  Resolution  242  and  the 
Camp  David  accords. 

The  United  Nations  is  imdermining 
the  peace  process  and  its  own  capabil- 
ity to  encourage  negotiations.  Why 
should  Israel  place  its  existence  in  the 
hands  of  a  Secretary  General  who  has 
proclaimed  his  support  for  its  enemies. 

Yesterday's  New  York  Times  includ- 
ed an  editorial  which  I  believe  ably  ad- 
dresses this  issue.  I  commend  the  edi- 
torial to  the  attention  of  my  col- 
leagues: 

Words  That  Weary  Mr.  Waldheim 

Secretary  General  Waldheim  of  the 
United  Nations  says  there  can  be  a  Middle 
East  settlement  only  if  "foreign  forces"— 
guess  who— are  removed  from  the  "occupied 
territories,  including  East  Jerusalem"  and  if 
Palestinian  rights  are  then  respected.  And 
he  says  those  rights  mean  "self-determina- 
tion, including  statehood."  Any  resemblance 
between  his  program  and  the  demands  of 
one  party  to  the  conflict  was  apparently  co- 
incidental. For  when  Israel  accused  Mr. 
Waldheim  of  siding  squarely  with  the  Pales- 
tinians, he  replied: 

"We  are  playing  here  with  words.  What 
are  legitimate  rights?  The  right  of  self-de- 
termination. This  implies  statehood." 

Tired  of  playing  with  words.  Mr.  Wald- 
heim plays  with  fire.  Tired  of  diplomacy,  he 
joins  the  combat.  Like  Menachem  Begin  and 
Yasir  Arafat,  he  proclaims  his  own  reality 
and  simply  ignores  what  is  difficult. 

Addressing  the  Arab  League.  Mr.  Wald- 
heim found  it  easier  to  solve  the  riddle  of 
West  Bank  sovereignty  than  to  take  note  of 
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the  State  of  Israel,  with  a  legitimacy  and 
history  of  insecurity  at  least  as  great  as  the 
Palestinians'.  He  was  sure  Israelis  do  not 
belong  in  East  Jerusalem  without  bothering 
to  suggest  who  might  run  it  in  their  place, 
or  how.  Mr.  Waldheim  may  find  it  political- 
ly safe  (or.  as  the  Israelis  unkindly  suggest, 
even  rewarding)  to  design  a  solution  that  a 
30-year  war  has  failed  to  achieve.  We  find 
his  comments  sadly  typical  of  the  U.N.'s 
weariness  with  resolving  conflicts.  It  may  be 
popular  in  a  mock  parliament  to  yield  to  the 
passions  of  the  majority,  but  outside  the 
glass  house  it  only  assures  the  U.N.'s  irrele- 
vance. 

Will  such  one-sided  declarations  deter 
Israel  from  its  own  foolish  and  dangerous 
rush  to  move  the  Prime  Minister's  office 
across  town  to  East  Jerusalem?  Will  the  Is- 
raelis be  moved  out  of  much  of  the  West 
Bank  if  their  security  is  then  entrusted  to 
this  same  United  Nations?  Does  Mr.  Wald- 
heim e.xpect  anything  but  Israeli  contempt 
for  the  General  Assembly's  demand  that  a 
plan  almost  identical  to  his  be  accepted  by 
Nov.  15?  Can  the  Israelis  have  any  confi- 
dence in  negotiations  organized  by  arbiters 
who  proclaim  in  advance  what  the  results 
must  be? 

It  is  indeed  a  subtle  game  to  draw  distinc- 
tions between  frontiers  and  security,  legiti- 
macy and  recognition,  self-determination 
and  statehood,  occupation  and  liberation. 
But  for  different  parties  in  the  Middle  East, 
the  distinctions  represent  the  essence  of  a 
tragic  conflict.  These  are  word  games  that 
diplomats  are  paid  to  play,  and  only  war- 
riors dare  to  ignore.* 
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AFRICAN  DEVELOPMENT 
FOUNDATION 


HON.  CARDISS  COLLINS 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mrs,  COLLINS  of  Illinois.  Mr. 
Speaker,  I  support  H.R.  6942,  the  In- 
ternational Security  and  Development 
Cooperation  Act  of  1980.  which  au- 
thorizes appropriations  of  $5.22  billion 
for  military,  bilateral,  and  multilateral 
economic  and  humanitarian  assistance 
programs,  refugee  assistance,  the 
Peace  Corps,  and  related  programs. 

For  some  time,  the  Congress  as  well 
as  the  general  public  have  been  ex- 
tremely concerned  regarding  U.S.  for- 
eign policy. 

Foreign  aid,  both  military  and  eco- 
nomic, is  the  best  tool  for  addressing 
our  concerns.  It  is  my  contention  that 
helping  countries  by  providing  eco- 
nomic and  developmental  assistance 
and  humanitarian  assistance  to  en- 
hance peace  and  political  stability  in 
Third  World  countries  as  well  as  those 
elsewhere  is  fundamental  and  contrib- 
utes to  our  everending  search  for 
world  peace. 

I  especially  want  to  speak  to  the 
need  for  establishing  an  African  De- 
velopment Foundation.  Title  'V  of  this 
legislative  measure  would  establish 
this  foundation  which  is  modeled  on 
the  Inter-American  Foundation  to  pro- 
vide small  amounts  of  aid  for  locally 
initiated  and  locally  run  development 
projects  in  Africa.  Five  million  dollars 
has  been  earmarked  for  these  projects. 
There   is  reason   to  believe   that   the 


United  States  had  turned  a  new  leaf  in 
our  relations  with  Africa.  The  African 
Developmrnt  Foundation  fills  a  gap  in 
African  assistance  that  is  long  over- 
due. The  support  of  such  development 
projects  is  a  highly  visible  progression 
in  America's  African  foreign  policy 
whose  significance  may  not  be  clear  to 
us  now. 

On  a  continent  with  20  of  the 
world's  31  poorest  nations,  develop- 
ment is  accelerated  by  initiatives  that 
filter  up  as  well  as  down  the  economic 
strata.  The  nascent  proposal  for  ADF 
is  4  years  old,  but  its  passage  now  is 
propitious  as  African  economies  reel 
from  droughts  and  oil  deficits. 

The  ADF  concept  has  been  proven 
successful  in  Latin  America,  and  the 
warm  reception  to  the  idea  by  Africa's 
leaders  speaks  to  a  promising  potential 
there.  The  realization  of  this  potential 
should  bar  any  dissent  to  future  ex- 
panding funding  for  this  noble  project. 

We.  of  the  United  States,  have  the 
tendency  to  react  rather  than  take  ini- 
tiatives and  when  we  do  take  initia- 
tives, our  refusal  to  follow  through 
with  concrete  support  measures  is  ap- 
parent. You  need  only  compare  the 
levels  of  commitment  to  peace  in  the 
Middle  East— $1,811.5  million  as  com- 
pared to  $159  million  in  economic  sup- 
port to  African  nations.  When  we  con- 
sider the  fact  that  the  front  line 
states— Zambia,  Tanzania,  Mozam- 
bique, Botswana,  and  others  have  been 
leading  the  cost  of  the  conflicts  in 
southern  Africa  with  hardly  any  sup- 
port from  the  outside  world,  we  see 
their  fragile  economies  on  the  brink  of 
disaster.  Although  our  efforts  to  bring 
peace  to  this  troubled  region  depend 
ultimately  on  their  cooperation,  we 
seem  unwilling  to  commit  the  re- 
sources necessary  to  relieve  some  of 
their  suffering.  We  must  back  our 
commitment  with  concrete  acts.  Thus 
far,  our  efforts  in  Africa  have  brought 
great  expectations,  but  without  nur- 
turing these  promises  with  anything 
substantial  and  concrete.  We  have  a 
chance  to  do  that  through  the  African 
Development  Foundation.  This  meas- 
ure gained  unanimous  support  from 
the  full  committee.  Therefore,  I  fail  to 
understand  why  the  administration 
chooses  to  oppose  title  V.  This  would 
indeed  raise  some  pragmatic,  as  well  as 
political  questions,  when  in  the  Presi- 
dent's statement  on  March  27,  1980. 
regarding,  "The  New  Situation  in  Zim- 
babwe" he  stated: 

The  realization  of  an  independent  Zim- 
babwe under  a  democratic  constitution  fol- 
lowing free  and  fair  elections  was  one  of  the 
primary  goals  of  the  Administration's  policy 
in  southern  Africa.  We  undertook  to  offer 
the  leaders  and  the  people  of  Zimbabwe  an 
opportunity  to  realize  their  aspirations 
through  a  peaceful,  negotiated  settlement. 
We  wanted  to  create  an  alternative  to 
armed  struggle.  Through  what  began  as  a 
joint  U.S.-U.K.  negotiating  effort  and  ended 
in  a  brilliant  and  daring  U.K.  negotiating 
effort,  our  objectives  were  attained. 

The  statistics  are  impressive:  A  record  2.7 
million  people,  94  percent  of  the  electorate, 
voted.  Robert  Mugabe's  ZANU/PP  (Zim- 
babwe   African    National    Union/Patriotic 
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Front)  party  won  a  clear-cut  majority  of  57 
parliamentary  seals,  obtaining  63  percent  of 
the  vote.  Joshua  Nkomo's  Patriotic  Front 
Party  won  20  seats  (24  percent  of  the  vote), 
mostly  from  the  Matabele  area,  and  Bishop 
Muzorewa's  United  African  National  Coun- 
cil won  but  3  seats,  (8  percent  of  the  vote). 
The  other  parties  were  shut  out. 

Few  predicted  that  Robert  Mugabe's 
appeal  would  be  as  strong  as  it  was.  His 
strength  resulted  from  various  factors,  in- 
cluding: 

His  image  as  a  nationalist  who  organized 
the  principal  and  most  successful  fighting 
force; 

His  identification  with  the  majority 
Shona  tribal  group: 

His  ability  to  project  himself  as  a  winner: 
and 

Muzorewa's  relatively  lackluster  perform- 
ance during  his  period  in  office  and  his  close 
identification  with  the  white  and  with 
South  Africa. 

In  the  past.  Prime  Minister  Mugabe  was 
labeled  a  dedicated  Marxist  in  many  circles. 
His  former  rhetoric  has  on  occasion  been 
somewhat  strident.  However,  I  believe  we 
should  judge  him  in  an  African  context  and 
deal  with  him  both  on  his  presently  stated 
intentions  and  his  future  actions.  As  the 
leader  of  a  guerrilla,  nationalist  movement, 
he  accepted  assistance  from  wherever  he 
could  obtain  it.  The  Soviet  Union  did  not 
forge  a  close  relationship,  principally  be- 
cause of  Mugabe's  insistence  on  being  inde- 
pendent of  outside  powers  and  also  because 
the  U.S.S.R.  was  a  staunch  backer  of  Nkomo 
and  ZAPU  (Zimbabwe  African  People's 
Union). 

It  is  impossible,  of  course,  to  predict  the 
exact  course  Mugabe  will  take.  However,  he 
has  adopted  a  moderate  and  conciliatory  ap- 
proach in  recent  days  on  this,  and  his  initial 
steps  in  the  postelection  period  have  been 
encouraging: 

His  recognition  of  the  important  role 
whites  play  in  Zimbabwe  and  his  desire  for 
them  to  remain; 

His  intention  to  work  within  the  free  en- 
terprise system  and  to  bring  changes  gradu- 
ally so  as  not  to  jolt  the  basic  productivity 
01  the  economic  sti  ucLuie;  and 

His  plan  to  concentrate  on  under-utilized 
land  for  redistribution  for  Africans  and 
leave  highly  productive  European  land 
intact. 

The  reaction  throughout  Black  Africa  to 
developments  in  Zimbabwe  has  been  posi- 
tive. Zimbabwe  is  expected  to  become  a 
member  of  the  United  Nations,  the  Com- 
monwealth, the  OAU.  and  the  front-line 
states  soon.  The  Prime  Minister  has  also 
stated  his  intention  to  pursue  a  nonalined 
foreign  policy,  and  that  he  will  seek  good  re- 
lations with  all  Zimbabwe's  neighbors. 

Through  his  public  acknowledgement  that 
South  Africa  "is  a  reality.  "  Mr.  Mugabe  in- 
dicated he  will  seek  to  work  out  a  pragmatic 
relationship  with  that  country,  perhaps 
along  the  lines  which  now  exist  between 
Mozambique  and  South  Africa.  In  this  con- 
nection, however.  Mugabe  has  made  a  dis- 
tinction between  not  allowing  Zimbabwe  to 
be  used  as  a  forward  base  for  military  activi- 
ties directed  against  the  republic  and  oppo- 
sition to  apartheid  which  he  has  forthright- 
ly  condemned. 

The  frontline  countries,  especially  Zambia 
and  Mozambique,  have  a  real  interest  in  in- 
suring that  things  work  out  well  in  Zim- 
babwe. These  states  suffered  enormously 
from  the  Rhodesia  conflict  and  are  now 
anxious  to  concentrate  on  nurturing  their 
own  national  development. 

The  new  Prime  Minister  understands  that 
to  succeed,  his  government  must  enable  the 
people  of  Zimbabwe  to  improve  their  own 
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well-being.  He  knows  that  his  government 
must  produce  results  and  he  is  looking  to  us 
and  others  in  the  West  to  help.  He  has  al- 
ready spoken  of  his  high  esteem  for  the 
United  States  and  his  desire  to  form  genu- 
ine bonds  of  friendship  with  America. 

One  of  our  first  steps  to  assist  the  new- 
process  has  been  a  $5  million  contribution 
to  the  U.N.  High  Commissioner  for  Refu- 
gees for  refugee  repatriation.  We  also  plan 
to  get  underway  a  modest,  but  highly  visi- 
ble, assistance  program  as  soon  as  possible 
after  independence.  We  have  already  sent  a 
congressional  notification  on  reprograming 
S2  million  from  fiscal  year  1980  regional 
economic  support  funds.  While  we  will  have 
to  work  out  details  with  the  new  govern- 
ment in  Zimbabwe,  these  funds  are  intended 
for  use  for  rural  rehabilitation,  principally 
for  health  units  in  the   "tribal  trust  lands." 

We  are  examining  how  we  can  further 
expand  the  amount  of  our  assistance  since 
the  short-term  need  is  so  great.  Our  review- 
is  not  yet  complete,  but  we  hope  to  be  able 
to  increase  our  commitment  during  this 
fiscal  year. 

We  contemplate  that  these  resources  will 
be  drawn  from  the  southern  African  region- 
al economic  support  fund  account.  We  have 
not  yet  made  any  specific  determination  as 
to  amounts,  but  are  very  much  aware  of  this 
committee's  recommendation  and  would 
hope  to  do  even  better.  The  utilization  of 
these  funds,  of  course,  will  depend  upon 
many  factors,  including  how  the  new-  gov- 
ernment sorts, 

A  stable  society  in  Zimbabwe,  which  can 
effectively  accommodate  all  of  the  races 
living  there,  can  also  provide  an  important 
model  to  South  Africa.  There  are  already 
some  signs  that  those  South  Africans  who 
were  initially  perturbed  are  taking  a  second 
look  at  Mugabe's  stunning  victory  and  are 
beginning  to  draw  some  conclusions  for 
their  own  internal  situation.  There  could  be 
a  greater  sense  of  urgency  in  promoting  do- 
mestic reform.  There  are  also  potential  pit- 
falls to  be  sure;  but  there  are  likewise  great 
opportunities  which  w-e  must  seize.  Our  ad- 
versaries will  seek  to  promote  division  and 
turmoil  and  to  exploit  any  openings  we 
offer  them. 

We  must  deny  them  such  opp>ortunities. 
Instead,  we  must  lay  aside  our  own  past  dif- 
ferences over  our  policy  toward  that  area  of 
the  globe  and  join  in  recognizing  that  there 
is  now-  an  entirely  new  situation  in  Zim- 
babwe. To  delay  could  be  highly  detrimen- 
tal to  our  interests.  We  are  on  the  verge  of  a 
widely  accepted  legal  independence  and  gov- 
ernment by  majority  rule  for  Zimbabwe. 
We.  the  Congress,  and  the  executive  branch, 
must  work  together  with  the  British  and 
other  concerned  states  in  consolidating  this 
impressive  achievement. 

By  Mr,  Carter's  own  admission  and 
definition  in  terms  of  the  struggles  of 
Africa  for  freedom,  we  must  recognize 
what  potential  is  his  within  its  con- 
text. Any  misconception  will  prove  dis- 
astrous for  our  own  interests  as  well  as 
for  Africa,  should  we  allow  ourselves 
to  turn  our  backs  on  our  sister  nation. 

Therefore.  I  urge  full  support  of 
title  V,  the  Africa  Development  Foun- 
dation. Of  the  many  cosponsors  for 
this  measure,  and  I  am  sure  we  all 
cannot  be  wrong  in  our  judgment  nor 
can  those  who  supported  this  in  recent 
hearings.  For  many  years  people  have 
asked  me  how  my  interest  in  Africa  af- 
fects the  lives  of  my  constituents  in 
the  Seventh  Congressional  District. 
While  the  answer  to  this  question  may 
be  obvious  to  people  with  a  personal 
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interest  in  Africa,  not  everyone  is 
aware  of  just  how  important  America's 
relations  with  Africa  have  become 
over  the  years,  African  countries  have 
regained  their  independence  and  are 
now  free  to  deal  with  whomever  they 
choose.  Social  and  economic  ties,  as 
well  as  political  realities,  have  brought 
America  and  Africa  even  closer  togeth- 
er and  today  we  have  an  opportunity 
to  knot  those  ties  by  giving  the  Afri- 
can Development  Foundation  a 
chance.* 


THE  DRAFT  IS  BACK 

HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  31.  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
Selective  Service  System  has  now 
begun  registration  of  men.  The  Pio- 
neer Press  publications,  serving  subur- 
ban Cook  County.  111.,  carried  in  their 
July  23  edition  a  public  service  editori- 
al concerning  information  on  draft 
registration  and  the  regulations  per- 
taining to  signing  up  for  the  draft.  As 
I  believe  this  editorial  provides  an  ex- 
cellent community  service  to  the  citi- 
zens in  the  area  that  I  represent.  I 
wish  to  commend  the  editorial  staff  of 
the  Pioneer  Press,  and  insert  the  edi- 
torial into  the  Record  for  the  Mem- 
bers' attention: 

Like  It  or  Not,  the  Draft  Is  Back 

Draft  registration  got  off  to  a  fumbling 
start  Monday  as  20-year-olds  were  directed 
to  their  local  post  offices  to  put  their  names 
onto  the  lists. 

In  Maywood.  17  young  men  had  signed  up 
by  noon,  a  relatively  enthusiastic  response 
in  comparison  to  that  of  other  villages. 

Registration  will  continue  to  be  a  popular 
political  football,  eagerly  kicked  around  by 
office  seekers  of  all  levels  of  government. 

The  football  is  all  the  more  kickable  now 
that  the  courts  have  grafted  registration 
onto  another  popular  battle  cry.  women's 
rights.  A  federal  court  ruled  that  registra- 
tion was  unconstitutional  because  it  meant 
unequal  treatment  of  men  and  women. 

Equal  Rights  Amendment  opponents  now 
can  claim  this  ruling  proves  their  conten- 
tion that  we  don't  need  ERA.  since  the  law 
is  already  protecting  women's  rights.  But  if 
the  Supreme  Court  affirms  registration  in 
its  present  form.  ERA  supporters  can  claim 
this  proves  that  unequal  treatment  of  men 
and  women  is  embodied  in  the  highest  law 
of  the  land. 

All  this  makes  for  interesting  politics.  But 
the  real  significance  of  draft  registration  ts 
much  closer  to  home.  If  the  U.S.  Census  is 
any  indication  of  the  willingness  of  the  pop- 
ulation to  volunteer  information  for  the  Big 
Computer  in  Washington.  DC.  filling  the 
draft  rolls  will  be  about  as  easy  as  pulling 
teeth. 

The  registration  mandate  was  further 
complicated  by  confusing  signals  from  our 
nation's  courts  concerning  the  draft.  First,  a 
federal  court  ruled  registration  illegal  be- 
cause it  did  not  require  the  registration  of 
women.  Later,  a  justice  of  the  Supreme 
Court  ordered  the  registration  be  continued 
anyway,  pending  further  action  by  the  high 
court. 

Anii-drafi  activists  jumped  on  this  open- 
ing. Jay  Miller  of  the  American  Civil  Liber- 


CXXVI- 


-laift-^Part  16 


20932 


EXTENSIONS  OF  REMARKS 


July  31.  1980 


July  31.  1980 


EXTENSIONS  OF  REMARKS 


20933 


20932 


ties  Union  said  the  mixed  judicial  signals 
have  provided  an  easy  arrument  to  those 
who  would  protest  re-institution  of  the 
draft  by  not  registering. 

In  this  case,  as  in  all  cases,  beware  of  free 
legal  advice.  The  ACLU  is  gung-ho  on  Ught- 
ing  draft  registration  and  would  lilce  noth- 
ing better  than  a  massive  legal  brawl  based 
on  the  confusion  that  has  clouded  the  regis- 
tration picture  in  recent  days. 

But  before  .swallowing  the  ACLU  line,  con- 
sider this;  The  penalties  are  stiff  for  those 
who  don't  register.  Failure  to  register  is  a 
felony  that  carries  a  maximum  penalty  of 
five  years  in  prison  and/or  a  $10,000  fine. 

The  highest  court  in  the  land  has  said  reg- 
istration should  proceed.  Like  it  or  not.  if 
you're  20  years  old,  you  are  t>ound  by  law  to 
sign  up  for  the  draft  this  week.  Next  week, 
unless  there  are  more  developments  on  the 
legal  front,  men  twm  in  1961  must  regis- 
ter.* 


THE  FORCEFUL  ANNEXATION  OF 
THE  BALTIC  STATES:  40  YEARS 
LATER 


HON.  THOMAS  A.  DASCHLE 

OP  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  DASCHLE.  Mr.  Speaker.  I  feel 
it  is  very  important  to  acknowledge 
that  40  years  has  passed  since  the 
Soviet  Union  invaded,  conquered,  and 
subjugated  the  brave  people  of  the 
Baltic  States.  During  and  after  this 
period  many  of  the  citizens  from  this 
region  migrated  to  the  United  States. 
A  sizable  contingent  of  them  have  set- 
tled in  Sioux  Palls,  S.  Dak.,  where 
they  have  continued  to  work  for  a  free 
homeland  while  at  the  same  time  con- 
tributed greatly  to  the  prosperity,  cul- 
ture, and  well-being  of  Sioux  Palls  and 
the  State  of  South  Dakota. 

I  am  proud  that  our  Government 
has  never  accepted  the  validity  of 
Soviet  annexation  of  the  Baltic  States 
and  that  the  Congress  has  recently 
passed  a  joint  resolution  expressing 
denial  of  Soviet  citizenship  claims  over 
the  people  of  the  Baltic  States. 

The  world  has  seen  a  repetition  of 
these  events  in  the  years  since  the 
Baltic  States  were  illegally  and  immor- 
ally annexed.  Yet  at  great  personal 
risk,  patriots  in  Lithuania.  Latvia,  and 
Estonia  continue  to  resist  assimilation 
into  the  Russian  culture.  It  is  my  hope 
that  someday  the  Russians  will  be 
forced  from  this  area  and  that  free- 
dom and  independence  will  again 
flourish  in  this  region  of  the  world.* 


A  FRIEND  IS  GONE— A  TRIBUTE 
TO  WILLIAM  J.  BAROODY.  SR. 


HON.  JACK  F.  KEMP 

or  NTW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31.  1980 

•  Mr.  KEMP.  Mr.  Speaker.  Monday 
night  the  world  lost  one  of  its  true 
giants  of  modem  political  thought— 
my  good  friend,  William  J.  Baroody, 
Sr. 
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Bill  Baroody  rose  from  humble  be- 
ginnings—he was  the  son  of  a  Leba- 
nese stonecutter— to  preside  over  the 
building  of  the  American  Enterprise 
Institute  into  the  respected  policy 
review  "think  tank"  it  is  today.  Bill 
joined  AEI  in  1954  as  its  executive  vice 
president.  At  that  time,  it  was  a  small 
organization,  with  an  annual  budget  of 
$80,000  principally  funded  by  corpo- 
rate donations.  Under  his  guidance. 
AEI  gradually  lost  its  lightweight 
image  and  became  known  internation- 
ally as  a  serious,  intellectual,  and 
scholarly  institution  with  an  annual 
budget  of  $8  million,  primarily  funded 
by  major  national  foimdations. 

Bill  Baroody  was  an  adviser  to  Presi- 
dents and  Cardinals.  His  advice  was 
sought  after  by  Democrats  and  Repub- 
licans, liberals  and  conservatives  alike. 
I  admired  him  greatly,  both  for  his 
depth  and  wisdom,  and  for  his  person- 
al integrity.  In  my  years  in  the  Con- 
gress. I  have  benefited  often,  and 
always  greatly,  from  his  friendship 
and  counsel. 

Mr.  Speaker,  the  Washington  Star 
this  evening  paid  a  moving  tribute  to 
William  J.  Baroody.  I  would  like  my 
colleagues  to  read  it,  for  Bill  Baroody 
was  truly  a  force  for  good  who  will  be 
greatly  missed. 

William  J.  Baroodt 

It  is  not  often  that  a  single  career  and  per- 
sonality can  combine  vital  attachment  to 
tradition  with  creative  anticipation  of  the 
future.  It  was  among  the  distinctions  of  Wil- 
liam J  Baroody.  the  former  head  of  the 
American  Enterprise  Institute,  who  died 
Monday,  that  his  career  and  personality  did 
just  that. 

The  private  man  was  pure  American 
myth.  A  poor  boy  from  an  immigrant 
family— his  father  was  a  stonecutter  from 
Lebanon— he  worked  his  way  through  col- 
lege and.  by  middle  age.  had  risen  to  a  posi- 
tion where  presidents  of  the  United  States 
were  listening  to  his  advice. 

He  was  a  patriarch  emotionally  centered 
in  a  large,  energetic  family  that  kept  grow- 
ing; when  he  died,  the  count  on  grandchil- 
dren was  up  to  37.  He  was  gratified  to  have 
his  oldest  son.  former  White  House  aide. 
William  Jr..  take  over  as  head  of  AEI  when 
he  retired  two  years  ago.  He  was  a  profound- 
ly religious  man,  whose  preoccupations  in 
the  world  of  politics  and  intellectual  contro- 
versy never  got  in  the  way  of  active  partici- 
pation in  the  affairs  of  the  Melchite  Greek 
Catholic  Church. 

At  the  same  time,  this  man  of  values  a 
good  many  people  find  old-fashioned  if  not 
downright  anachronistic  had  an  extraordi- 
narily cool  and  discerning  eye  for  trends.  He 
decided  back  in  the  1950s  that  New  Deal 
dogma  on  politics  and  economics  had  run 
out  of  steam,  leaving  a  clear  track  for  a  vig- 
orous new  kind  of  conservatism.  As  one  of 
his  long-time  colleagues  put  it.  "He  was 
always  the  first  to  spot  a  vacuum  and  move 
in;  sometimes  he  would  create  a  vacuum  to 
move  Into." 

Starting  with  a  bit  of  corporation  money 
and  a  few  lively  minds,  including  that  of 
Nobel  laureate  Milton  Friedman,  he  began 
to  build  AEI  into  the  major  American  think 
tank  it  is  today.  At  first,  it  was  considered 
too  right-wing  to  be  taken  seriously  by  the 
intellectual  mainstream.  Recruiting  more 
and  more  dynamic  scholars,  conducting 
long-range  studies,  publishing  magazines 
and  books,  sponsoring  debates  over  critical 
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Issues,  bringing  In  distinguished  foreign 
thinkers  and  political  figures,  Mr.  Baroody 
maneuvered  AEI  front  and  center  to  a  posi- 
tion where  it  is  financed  by  leading  founda- 
tions and  respected  by  old  opponents  as  well 
as  by  a  widening— and  bipartisan— circle  of 
new  friends. 

In  the  process,  Mr.  Baroody  became  a  po- 
litical force  in  his  own  right,  recognized  as 
an  influence  on  the  policies  of  both  the 
Nixon  and  Ford  administrations  and  on 
thinking  in  the  neo-conservative  wing  of  the 
Democratic  party  as  well.  It  was  thanks  to 
him.  among  others,  that  the  term  "neo-con- 
servative" became  identified  with  fresh 
ideas  and  possibilities  of  power. 

His  presence  will  be  missed  in  Washington 
and  across  the  nation,  the  more  so  t)ecause 
of  its  continuing  life  in  the  institution  he 
built.* 


TESTIMONY  ON  S.  450 


HON.  CARLOS  J.  MOORHEAD 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31.  1980 

•  Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  on  behalf  of  myself  and  my 
colleague  from  Virginia,  Mr.  Paul 
Trible,  I  wish  to  include  the  remarks 
of  William  R.  Bright,  president  of 
Campus  Crusade  for  Christ,  who  re- 
cently testified  before  the  House  Judi- 
ciary Subcommittee  on  Courts.  Civil 
Liberties,  and  Administration  of  Jus- 
tice regarding  the  matter  of  school 
prayer.  The  testimony  is  as  follows: 
Statement  on  S.  450  by  William  R.  Bright 

Mr.  Chairman,  memliers  of  the  commit- 
tee. I  appreciate  the  opportunity  to  appear 
before  you  today  to  explain  why  I  think 
that  it  is  not  only  right  and  proper  but  a 
matter  of  genuine  urgency  that  Senate  Bill 
450  be  brought  before  the  members  of  the 
House  of  Representatives  for  their  consider- 
ation and  action. 

As  I  l)elieve  you  understand,  the  ultimate 
starting  point  for  what  I  will  say  this  after- 
noon is  the  firm  belief  that  God  is,  and  that 
He  is  as  the  Bible  reveals  Him— a  Creator  of 
incomprehensible  power  and  majesty  but 
equally  a  Divine  Father  Who  hears  prayer: 
loving  and  merciful,  but  just;  eager  to  share 
Himself  with  us,  but  unwilling  to  force  us  to 
accept  Him. 

In  other  words,  the  God  of  Abraham, 
Moses,  and  David:  of  Simon  Peter  and  Paul 
of  Tarsus:  of  Augustine  and  Luther:  of  the 
Pilgrims,  and  the  Puritans,  of  George  Wash- 
ington, the  "Father  of  Our  Country,"  of 
Abraham  Lincoln,  "the  Great  Emancipa- 
tor," and  of  so  many,  many  others  who 
helped  establish  this  nation  and  have 
helped  sustain  it  through  the  last  two  cen- 
turies. We  often  refer  to  Him  in  song  as  the 
"God  of  our  fathers.""  and  so  He  certainly 
has  been. 

I  believe  that  the  evidence  of  His  guidance 
and  protection  to  our  country  since  its  earli- 
est days  is  overpowering.  A  great  many  of 
the  founders  of  the  nation,  including  some 
who  were  not  Christians,  were  keenly  aware 
of  a  Divine  Hand  shaping  the  course  of 
events  during  those  critical  early  years  and 
decades.  Lincoln  was  equally  aware  of  it  a 
half  century  later,  during  our  next  great 
crisis.  Who  could  have  lived  through  World 
War  II  and  not  sensed  a  Divine  Friend  at 
work  to  keep  alive  freedom  and  the  hope  of 
freedom? 

I  believe  that  God  has  blessed  our  land  be- 
cause Americans  have,  on   the  whole,  ac- 
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knowledged  and  honored  Him  from  our  ear- 
liest days.  Admittedly,  we  have  often  made 
mistakes  and  broken  His  laws.  Yet  there  has 
been  a  deep  consensus  that,  although  we 
fall  short  of  God's  standard,  there  is  a 
standard,  established  by  Him,  by  which  we 
must  measure  ourselves.  And  again  and 
again,  Americans  have  turned  back  toward 
God  in  individual  and  national  repentance 
and  received  healing,  forgiveness,  and  a 
fresh  start. 

But  it  Is  the  sad  conclusion  of  many  that 
our  relationship  with  that  God  of  our  fa- 
thers is  in  greater  peril  at  this  moment  than 
at  any  previous  time  in  our  history.  For 
many,  the  depth  of  our  rejection  of  God 
and  the  rich  heritage  of  our  nation's  Judeo- 
Christian  values  was  symbolized  tragically 
in  the  1963  decision  of  the  U.S.  Supreme 
Court  in  the  case  of  Abington  Township  v. 
Schempp.  This  ruling  had  the  effect  of  vir- 
tually banishing  from  the  public  schools  all 
mention  of  the  Divine  Father  whom  we  ac- 
knowledge on  our  coins  and  in  so  many 
other  areas  of  public  life. 

I  am  one  who  believes  that  our  turning 
away  from  God  in  our  prosperity— and  espe- 
cially our  rejection  of  Him  in  this  very  basic 
way— has  brought  upon  the  United  States 
the  same  chastening  which  the  ancient 
nation  of  Israel  so  often  experienced  when 
the  Israelites  had  turned  aside  from  Him.  I 
believe  that  the  evidence  is  overwhelming 
that  we  in  this  country  are  under  God's 
judgment,  and  that  it  is  altogether  likely 
that  much  worse  troubles  lie  dead  ahead  of 
us  if  we  do  not  leave  the  present  course  we 
are  following. 

The  situation  cries  out  for  wisdom  on 
many  fronts,  but  among  the  most  urgent,  I 
am  certain  in  my  heart  and  mind,  is  the 
area  of  voluntary  prayer  in  the  public 
schools.  It  is  an  issue.  I  submit,  that  our 
most  representative  national  body  must  not 
brush  aside  or  shrink  from. 

NATION'S  JUDEO-CHRISTIAN  HERITAGE 

Let  me  return  to  the  matter  of  the  coun- 
try's Judeo-Chrlstlan  heritage.  In  these 
days  when  the  religion  of  humanism  domi- 
nates so  many  of  our  textbooks  and  class- 
rooms, little  attention  seems  to  be  given  to 
the  many  evidences  of  God's  hand  in  our  be- 
ginnings as  a  nation:  evidences  that  were, 
however,  well  known  not  only  to  the  genera- 
tions Involved  but  to  the  succeeding  genera- 
tions until  comparatively  recently. 

It  is.  for  example,  not  generally  known 
that  the  diaries  of  Christopher  Columbus 
make  it  clear  that  he  interpreted  his  first 
name  as  "Christ-bearer"  and  undertook  his 
voyages  in  search  of  new  lands  In  which  to 
establish  the  gospel  of  Jesus  Christ.  One 
hundred  four  of  the  first  119  colleges  found- 
ed in  this  country— including  outstanding 
institutions  such  as  Harvard,  Princeton, 
Dartmouth,  Yale,  and  Columbia— were  es- 
tablished largely  for  the  purpose  of  ac- 
quainting young  scholars  with  the  knowl- 
edge of  God  and  the  Bible  upon  which  all 
other  branches  of  wisdom  and  knowledge 
rest.  During  the  colonial  period,  I  am  in- 
formed, 70  percent  of  the  graduates  of  Har- 
vard entered  the  ministry. 

A  great  many  of  the  Founding  Fathers 
were  men  of  God,  and  the  consciousness  of 
Him  is  explicit  in  such  documents  as  the 
Declaration  of  Independence.  Two  hundred 
five  years  ago  this  month— on  July  20, 
1775— the  Continental  Congress  set  aside 
the  first  national  day  of  prayer  and  fasting, 
and  General  George  Washington  enforced  it 
throughout  the  army.  Later  in  the  war  a 
second  such  day  of  fasting  and  prayer  was 
set  aside  when  it  was  sensed  that  the  sol- 
diers were  being  taken  over  by  brash  self- 
confidence  and  pride  rather  than  looking  to 
God  for  strength  and  ultimate  protection. 
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Washington  himself  was  among  those  of 
our  early  leaders  who  unashamedly  honored 
and  feared  God.  It  is  reported  that,  for 
many  years  of  his  adult  life  including  the 
period  of  his  national  leadership,  it  was  his 
custom  to  begin  and  end  every  day  on  his 
knees  in  Bible-reading  and  prayer.  Those  of 
you  who  have  had  the  opportunity  to  read 
his  personal  prayers,  which  have  been  pre- 
served by  historians,  will  have  sensed  the 
deep  faith  of  this  man  whose  contribution 
to  our  nation  was  so  great. 

One  of  the  most  strilUng  indications  of 
the  thinking  of  the  Founding  Fathers  about 
God's  part  In  the  establishment  of  the 
United  States  came  In  1787.  The  scene  was 
Philadelphia,  where  the  Constitutional  Con- 
vention was  in  session.  The  month  was  May. 
Debate  and  disagreement  over  the  shape  of 
the  Constitution  had  become  Increasingly 
bitter.  The  New  York  delegation  had  al- 
ready gone  home  in  disgust,  and  it  appeared 
that  the  convention  was  on  the  verge  of  a 
collapse  that  could  have  been  catastrophic 
for  the  struggling  new  nation. 

It  was  at  this  point  that  Benjamin  Frank- 
lin rose  to  his  feet.  Franklin  was  then  81 
years  old,  a  man  honored  both  in  his  home- 
land and  in  Europe  as  a  leader  in  science,  in 
business,  in  diplomacy.  A  man  not  known 
particularly  for  religious  convictions.  Some 
40  years  earlier  he  had,  In  fact,  good-natur- 
edly turned  aside  the  efforts  of  his  friend, 
the  great  preacher  George  Whltefield.  to 
convert  him  to  Christianity. 

Franklin's  words  were  of  historic  signifi- 
cance then,  and  they  are  worth  repeating  in 
our  own  historical  context,  I  think. 

Addressing  the  chairman  of  the  conven- 
tion, George  Washington,  and  the  other 
members,  he  reminded  them  of  something 
that  they  had  forgotten  In  the  heat  and 
controversy  of  the  moment. 

"In  the  beginning  of  the  contest  with  Brit- 
ain." he  said,  "when  we  were  sensible  of 
danger,  we  had  daily  prayers  in  this  room 
for  Divine  protection.  Our  prayers,  sir,  were 
heard,  and  they  were  graciously  answered. 
All  of  us  who  were  engaged  in  the  struggle 
must  have  observed  frequent  instances  of  a 
superintending  Providence  in  our 
favor  .  .  .  and  have  we  now  forgotten  this 
powerful  friend?  Or  do  we  Imagine  we  no 
longer  need  His  assistance? 

"I  have  lived,  sir,  a  long  time,  and  the 
longer  I  live,  the  more  convincing  proofs  I 
see  of  this  truth:  "that  God  governs  in  the 
affairs  of  man."  And  if  a  sparrow  cannot  fall 
to  the  ground  without  His  notice,  is  it  prob- 
able that  an  empire  can  rise  without  His 
aid? 

"We  have  been  assured,  sir,  in  the  Sacred 
Writings  that  except  the  Lord  build  the 
house,  they  labor  in  vain  that  build  it.  I 
firmly  believe  this.  I  also  believe  that,  with- 
out His  concurring  aid,  we  shall  succeed  in 
this  political  building  no  better  than  the 
builders  of  Babel:  we  shall  be  divided  by  our 
little,  partial  local  interests:  our  projects 
will  be  confounded:  and  we  ourselves  shall 
become  a  reproach  and  a  byword  down  to 
future  ages.  And  what  is  worse,  mankind 
may  hereafter  from  this  unfortunate  in- 
stance, despair  of  establishing  government 
by  human  wisdom  and  leave  It  to  chance, 
war,  or  conquest. 

"I  therefore  beg  leave  to  move  that, 
henceforth,  prayers  Imploring  the  assist- 
ance of  Heaven  and  its  blessing  on  our  delib- 
eration, be  held  in  this  assembly  every 
morning  before  we  proceed  to  business." 

Peter  Marshall  and  David  Manuel  report 
in  their  excellent  book.  ""The  Light  and  the 
Glory, "  that  Franklin's  speech  and  the 
sober  reflection  in  the  silence  that  followed 
marked  the  turning  point  for  the  conven- 
tion. With  their  priorities  rearranged  by 
Franklin's  startling  admonition,   the  dele- 
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gates,  nearly  all  of  whom  were  l>elievers  of 
one  kind  or  another,  got  on  with  the  busi- 
ness of  crafting  a  new  Constitution,  togeth- 
er with  what  has  come  down  to  us  as  the 
BUI  of  Rights.  Thank  God  for  their  work, 
and  His  role  in  it. 

Acknowledgment  of  Gods  sovereignty  in 
humsLn  affairs  and  His  guidance  and  protec- 
tion to  this  unique  young  nation  did  not  end 
with  the  colonial  period.  At  one  of  the  dark- 
est moments  in  our  history.  President 
Abraham  Lincoln  proclaimed  another  na- 
tional day  of  fasting  and  prayer.  The  initia- 
tive had  come  from  the  Senate.  The  date 
was  April  30.  1863.  and  the  meaning  of  the 
language  was  unmisteikable. 

"Whereas,"  the  proclamation  opened, 
"the  Senate  of  the  United  States,  devoutly 
recognizing  the  Supreme  authority  and  just 
government  of  Almighty  God  in  all  of  the 
affairs  of  men  and  nations,  has.  by  a  resolu- 
tion, requested  the  President  to  designate 
and  set  apart  a  day  for  national  prayer  and 
humiliation: 

"And  whereas  it  is  the  duty  of  nations,  as 
well  as  of  men.  to  own  their  dependence 
upon  the  overruling  power  of  God.  to  con- 
fess their  sins  and  transgressions,  in  humble 
sorrow,  yet  with  assured  hope  that  genuine 
repentance  will  lead  to  mercy  and  pardon, 
and  to  recognize  the  sublime  truth  an- 
nounced in  the  Holy  Scriptures  and  proven 
by  all  history  that  those  nations  only  are 
blessed  whose  God  Is  the  Lord  .  .  ."' 

A  later  passage  reads.  '"We  have  been  the 
recipients  of  the  choicest  bounties  of 
heaven.  We  have  been  preserved  these 
many  years  in  peace  and  prosperity.  We 
have  grown  In  numbers,  wealth  and  power, 
as  no  other  nation  has  ever  grown.  We  have 
forgotten  the  gracious  hand  which  pre- 
served us  in  peace,  and  multiplied  and  en- 
riched and  strenghtened  us,  and  have  vainly 
imagined  in  the  deceltfulness  of  our  hearts 
that  all  these  blessings  were  produced  by 
some  superior  wisdom  and  virtue  of  our 
own.  Intoxicated  with  unbroken  success,  we 
have  become  too  self-sufficient  to  feel  the 
necessity  of  redeeming  and  preserving 
grace,  too  proud  to  pray  to  the  God  who 
made  us!'" 

But  it  was  not  just  those  who  occupied  the 
nation's  high  offices  who  were  mindful  61 
God.  None  perceived  the  soul  of  the  United 
States  and  Its  p>eople  more  accurately  than 
the  distinguished  French  historian  Alexis  de 
Tocquevllle,  who  wrote  In  his  classic  study, 
"Democracy  In  America": 

"I  sought  for  the  greatness  and  genius  of 
America  in  her  commodious  harbors  and 
her  ample  rivers:  and  it  was  not  there;  in 
the  fertile  fields  and  the  boundless  prairies, 
and  it  was  not  there;  in  her  rich  mines  and 
her  vast  world  commerce,  and  It  was  not 
there.  Not  until  I  went  into  the  churches  of 
America,  and  heard  her  pulpits  aflame  with 
righteousness,  did  I  understand  the  secret 
of  her  genius  and  power.  America  is  great 
because  she  Is  good,  and  If  America  ever 
ceases  to  be  good.  America  will  cease  to  be 
great!"" 

BIBLICAL  PRECEDENTS 

Whether  or  not  they  knew  it.  both  Benja- 
min Franklin  and  de  Tocquevllle  were  on 
firm  biblical  ground  when  they  warned  that, 
apart  from  God,  America  would  founder 
and  break  apart.  Moses  spoke  in  such  the 
same  spirit  to  the  people  of  Israel  just 
before  he  turned  over  the  leadership  to 
Joshua  and  left  them,  after  having  strug- 
gled for  them  and  with  them  for  more  than 
40  years  of  their  wilderness  experience. 

Moses  told  them  of  the  land  of  plenty 
that  lay  ahead  of  them,  and  he  assured 
them  that  the  God  of  their  fathers  would 
richly  bless  them  if  they  remembered  His 
goodness  to  them  and  honored  Him   and 
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kept  His  laws.  "The  Lord  your  Ood."  Moses 
told  them,  "is  bringing  you  into  a  good  land 
of  brooks,  pools,  gushing  springs,  valleys. 
and  hills;  it  is  a  land  of  wheat  and  barley,  of 
grape  vines,  fig  trees,  pomegranates,  olives. 
and  honey:  it  is  a  land  where  food  is  plenti- 
ful: and  nothing  is  lacking:  it  is  a  land  where 
iron  is  as  common  as  stone,  and  copper  is 
abundant  in  the  hills."  He  could  have  been 
describing  our  own  land,  the  parallel  is  so 
close. 

"When  you  have  eaten  your  fill."  he  con- 
tinued, "bless  the  Lord  your  God  for  the 
good  land  He  has  given  you.  But."  he 
warned,  "that  is  the  time  to  be  careful! 
Beware  that  in  your  plenty  you  don't  forget 
the  Lord  your  God  and  begin  to  disobey 
Him.  For  when  you  have  become  prosperous 
and  have  built  fine  homes  to  live  in.  and 
when  your  flocks  and  herds  have  become 
very  large,  and  your  silver  and  gold  have 
multiplied,  that  is  the  time  to  watch  out 
that  you  don't  become  proud,  and  forget  the 
Lord  your  God  who  brought  you  out  of  slav- 
ery in  the  land  of  Egypt  .  .  .  But  if  you 
forget  about  the  Lord  your  God  and  wor- 
ship other  gods  instead,  and  follow  evil 
ways,  you  shall  certainly  perish,  just  as  the 
Lord  has  caused  other  nations  in  the  past  to 
perish.  That  wiU  be  your  fate.  too.  if  you 
don't  obey  the  Lord  your  God." 

Later  in  that  same  charge  to  the  tribes  of 
Israel.  Moses  returned  to  the  sajtne  theme 
but  with  even  greater  explicitness:  "If  you 
fully  obey  all  of  these  commandments  of 
the  Lord  your  God  (such  as  the  Ten  Com- 
mandments).'  he  said.  God  will  transform 
you  into  the  greatest  nation  in  the  world 
.  .  .  The  Lord  will  defeat  your  enemies 
before  you  .  .  .  The  Lord  will  bless  you  with 
good  crops  and  healthy  cattle,  and  prosper 
everything  you  do  when  you  arrive  in  the 
land  your  God  is  giving  you. 

"He  will  change  you  into  a  holy  people 
dedicated  to  Himself;  this  He  has  promised 
to  do  if  you  will  only  obey  Him  and  walk  in 
His  ways.  All  the  nations  of  the  world  shall 
see  that  you  belong  to  the  Lord,  and  they 
will  stand  in  awe  of  you." 

But,  he  warned  them  again,  'if  you  won't 
listen  to  the  Lord  your  God  and  won't  obey 
these  laws  I  am  giving  you  today,  then  all  of 
these  curses  shall  come  upon  you;  Curses  in 
the  city:  curses  in  the  fields:  curses  on  your 
fruit  and  bread:  the  curse  of  barren  wombs: 
curses  upon  your  crops:  curses  upon  the  fer- 
tility of  your  cattle  and  flocks:  curses  when 
you  come  in;  curses  when  you  go  out. 

"For  the  Lord  Himself  will  send  His  per- 
sonal curse  upon  you.  You  will  be  confused 
and  a  failure  in  everything  you  do.  until  at 
last  you  are  destroyed  because  of  the  sin  of 
forsaking  Him.  He  will  send  disease  among 
you  until  you  are  destroyed  from  the  face  of 
the  land  you  are  about  to  enter  smd  possess. 
He  will  s«nd  tuberculosis,  fever,  infections, 
pligue.  and  war.  He  will  blight  your  crops, 
covering  them  with  mildew.  All  these  devas- 
tations shSLll  pursue  you  until  you  perish." 
■  Moses  was  greatly  honored  among  his 
people.  His  warning  was  received  with  re- 
spect, and.  the  Bible  says,  those  who  heard 
it  followed  it  and  kept  the  laws  of  God.  But 
in  later  generations  they  fell  away  from  the 
faith  of  their  fathers  just  as  we  in  America 
have  done,  and  turned  to  the  worship  of 
false  gods.  And.  as  He  had  said  He  would. 
the  Lord  chastened  them.  It'  fell  to  the 
prophet  Amos  to  be  the  voice  of  rebuke  to 
Israel  during  such  a  time  in  her  history. 

Listea  to  his  words  in  the  fourth  chapter 
of  the  Old  Testament  book  that  bears  his 
name: 

Addressing  his  countrymen,  he  says.  "Go 
ahead  and  sacrifice  to  idols  at  Bethel  and 
Gilgal.  Keep  disobeying— your  sins  are 
mounting  up.  Sacrifice  each  morning  and 
bring  your  tithes  twice  a  week!  Go  through 
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all  your  proper  forms  and  give  extra  offer- 
ings. How  you  pride  yourselves  and  crow 
about  it  everywhere! 

"  'I  sent  you  hunger,'  says  the  Lord,  'but  it 
did  no  good:  you  still  would  not  return  to 
me.  I  ruined  your  crops  by  holding  back  the 
rain  three  months  before  the  harvest.  I  sent 
rain  on  one  city,  but  not  another.  While 
rain  fell  on  one  field,  another  was  dry  and 
withered  ...  I  sent  blight  and  mildew  on 
your  farms  and  your  vineyards:  the  locusts 
ate  your  figs  and  olive  trees.  And  still  you 
wouldn't  return  to  me.'  says  the  Lord.  I 
sent  you  plagues  like  those  of  Egypt  long 
ago.  I  killed  your  lads  in  war  and  drove 
away  your  horses.  The  stench  of  death  was 
terrible  to  smell.  And  yet  you  refused  to 
come.  I  destroyed  some  of  your  cities,  as  I 
did  Sodom  and  Gomorrah:  those  left  are 
like  half-burned  firebrands  snatched  away 
from  fire.  And  still  you  won't  return  to  me.' 
says  the  Lord. 

•  Therefore  I  will  bring  upon  you  all 
these  further  evils  I  have  spoken  of.  Pre- 
pare to  meet  your  God  in  judgment,  Israel." 
Yet  in  the  very  next  chapter.  Amos  repeats 
God's  ancient  entreaty  to  his  people;  "The 
Lord  says  to  the  people  of  Israel.  Seek  me— 
aind  live.'  " 

I  quote  from  the  Holy  Scriptures  at  some 
length  in  the  knowledge  that  the  vast  ma- 
jority of  our  fellow  citizens  at  all  levels  of 
responsibility  reverence  the  Bible  and  be- 
lieve, as  I  do,  that  it  is  God's  Word  to  man- 
not  simply  some  interesting  stories  and 
poems  handed  down  almost  by  accident 
from  ancient  Hebrew  history  and  literature. 
(According  to  a  recent  Gallup  Poll.  96  per- 
cent of  the  American  people  say  that  they 
believe  in  God.  Eighty-four  percent,  1  am  in- 
formed, say  that  they  believe  that  the  Ten 
Commandments  are  still  relevant,  and  more 
than  60  adults  identify  themselves  as  bom- 
again  Christians.  That  figure  does  not  in- 
clude, of  course,  the  additional  millions  of 
Christian  young  people.) 

It  is  because  I  do  take  them  so  seriously 
that  I  felt  compelled  to  draw  the  commit- 
tee's attention  to  the  point  which  the  Scrip- 
tures make  not  once  but  repeatedly  that,  al- 
though God  chose  out  the  people  of  Israel 
and  was  eager  to  bless  them  individually 
and  corporately.  He  required  that  they 
honor  Him  and  obey  His  laws  .  .  .  that  He 
warned  them  of  His  chastening  if  they 
turned  away  from  Him  .  .  .  and  that,  when 
in  their  prosperity  they  did  in  fact  turn 
away  from  Him,  He  did  chasten  them  as  He 
had  warned  that  He  would. 

I  am  fully  aware  that  these  passages  from 
the  eighth  and  twenty-eighth  chapters  of 
Deuteronomy  and  the  fourth  chapter  of 
Amos  were  spoken  and  written  for  the 
people  of  Israel.  But  I  deeply  believe,  as  do 
the  majority  of  other  Americans,  that  the 
principles  which  they  lay  down  apply  to  our 
beloved  nation  as  well— and  probably  to  any 
other  nation,  for  God  loves  all  and,  as  the 
apostle  Peter  writes,  "God  is  not  willing 
that  any  should  perish  but  that  all  should 
turn  to  Him."  But  I  think  that  they  certain- 
ly apply  to  our  nation  because  God  was  so 
clearly  involved  in  the  founding  of  this 
country  and  has  blessed  us  so  richly  in  so 
many  ways  in  the  intervening  centuries. 

THE  PRESENT  SITUATION 

It  has  been  35  years  since,  as  an  adult  and 
an  agnostic,  I  became  a  follower  of  the  God 
of  the  Bible  through  the  grace  of  the  Lord 
Jesus  Christ.  It  has  been  almost  30  years 
since  my  wife  and  I  sold  our  business  inter- 
ests and  established  an  interdenominational 
ministry  on  the  campus  of  UCLA,  a  ministry 
that  now  works  with  millions  of  people 
across  America  and  in  123  countries  and 
protectorates  on  every  populated  continent. 

Since  that  time,  to  the  best  of  my  ability 
to  do  so,  I  have  tried  to  be  a  witness  for  Him 
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as  I  believed  that  I  was  called  to  be.  Above 
all  during  the  almost  three  decades  of  my 
ministry,  I  have  been  keenly  aware  of  God's 
overwhelming  love  and  have  preached  that 
message  above  all  other  messages. 

But  I  must  tell  you  that  for  the  last  few 
years  I  have  felt  increasingly  that  those  of 
us  who  believe  in  the  God  of  the  Bible  and 
try  to  understand  and  follow  Him  must  re- 
member that,  while  His  love  is  unfailing.  His 
determination  to  chasten  His  people  when 
they  turn  aside  from  Him  is  also  a  part  of 
His  character.  And  I  believe  that  we  a 
nation  are  experiencing  God's  judgment, 
and  will  face  even  more  severe  judgment— 
and,  as  with  ancient  Israel,  the  actual  loss 
of  our  freedom— if  we  continue  to  disobey 
Him  and  follow  after  false,  manmade  gods. 

For  the  last  several  decades,  in  particular. 
I  feel  that  we  as  a  nation  and  as  individuals 
many  of  whom  call  ourselves  followers  of 
God  have  more  and  more  turned  away  from 
God's  Word  as  contained  in  the  Scriptures 
and  have  begun  to  accommodate  ourselves 
to  new  religions.  One  of  the  more  obvious  is 
the  god  of  materialism,  a  very  attractive 
fellow  indeed  in  times  of  prosperity.  There 
are  the  political  gods  of  communism, 
nazism.  and  excessive  nationalism.  It  often 
seems  that  we  have  made  pleasure  a  god. 
and  immediate  sexual  gratification  in  par- 
ticular. 

Perhaps  the  most  subtle  and  thus  most 
dangerous  of  them  all.  though,  is  the  god  of 
self:  of  believing  that  man  is  himself  the  ul- 
timate answer  to  his  questions  and  problems 
and  hopes  and  dreams.  This  philosophy  is 
summed  up  in  what  has  become  known  as 
humanism,  a  way  of  looking  at  the  world  to 
which  I  myself  subscribed  throughout  my 
youth  and  young  adulthood  both  as  a  stu- 
dent and  later  as  a  member  of  the  faculty  of 
a  great  university. 

There  are  some  obvious  attractions  to  hu- 
manism. It  dismisses  God  from  considera- 
tion, thereby  making  it  apparently  unneces- 
sary to  wrestle  with  spiritual  questions  that 
may  be  hard  to  resolve.  It  carries  vibrations 
of  altruism  in  some  instances,  and  there  is 
nothing  wrong— and  a  great  deal  right— 
with  a  desire  to  relieve  suffering  and  need. 
Both  the  Old  and  the  New  Testaments  are 
filled  with  admonitions  to  believers  to  love 
and  care  for  the  needy,  if  for  no  other 
reason  than  that  each  one  of  us  is  part  of 
His  creation  and  individually  precious  in  His 
sight. 

But  the  most  important  change  that  hu- 
manism brings  to  a  Judeo-Christian  system 
of  values  is  that,  by  removing  God,  it  ban- 
ishes the  idea  that  there  is  a  divine  standard 
of  right  and  wrong  to  which  we  are  all  ac- 
countable. Moral  values  cease  to  be  abso- 
lute, under  this  approach,  and  become  rela- 
tive to  the  situation.  I  am  sure  that  you  are 
familiar  with  the  expression,  "situation 
ethics."  which  was  in  especially  common 
usage  in  the  1960s.  Today  the  phrase  is  less 
often  heard,  but  the  concept  continues  to 
eat  away  at  the  very  foundation  of  the  bibli- 
cal value  system  on  which  this  nation  was 
founded. 

Over  the  last  several  decades  those  who 
espouse  this  philosophy— who  are  threat- 
ened and  affronted  by  the  concept  of  a  su- 
pernatural God  to  whom  all  men  owe  first 
allegiance— have  slowly  permeated  many 
crucial  areas  of  our  national  life.  I  am  not 
suggesting  a  conscious  conspiracy  but  rather 
a  kind  of  natural  infiltration  based  on  a  far- 
reaching  secular  religion.  Their  influence 
has  been  powerfully  felt,  and  continues  to 
be,  in  such  areas  as  the  arts,  the  news 
media,  and,  increasingly,  in  government  and 
the  courts. 

But  there  is  probably  no  single  area  of  our 
national  life  that  has  so  attracted  tho.se  of 
humanist    views    as    has    education    at    all 
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levels— and  where  the  influence  of  this  man- 
made  religion  has  been  so  deeply  felt.  It  is 
easy  to  see  why  education  would  be  both  a 
conscious  and  an  unconscious  target  of 
those  who  wanted  to  banish  the  idea  of  God 
and  the  supernatural  from  the  nation's  way 
of  looking  at  the  universe  and  one  another. 
For  it  is  importantly  in  the  schools,  espe- 
cially the  public  schools,  that  the  values  of 
the  new  generation  are  formed.  Those  who 
want  to  change  the  country  would  be  only 
wise  to  try  to  take  over  the  responsibility  of 
shaping  the  way  the  nation's  young  people 
think. 

As  the  influence  of  the  religion  of  human- 
ism has  insidiously  spread  through  our  na- 
tional life,  the  acid  has  begun  eating  away 
at  the  integrity  of  the  family  and  of  man/ 
woman  relationships  outside  marriage:  at 
the  vitality  of  the  church's  witness;  at  the 
fabric  of  trust  and  honesty  at  all  levels  of 
society. 

Although  these  trends  were  in  small  meas- 
ure evident  before  the  Supreme  Court's 
school  prayer  decision  in  1963,  it  is  my 
strong  conviction  that  this  decision  by  the 
highest  court  in  the  land  offended  and  in- 
sulted the  "God  in  whom  we  trust"  and  pre- 
cipitated His  chastening  and  judgment  upon 
our  land  which  continues  to  this  tragic  hour 
of  our  nation's  greatest  crisis. 

In  my  view,  the  evidence  is  exceedingly 
strong  that  that  decision  and  its  rippling  ef- 
fects were  catastrophic  in  their  impact  on 
our  society.  I  believe  that,  after  God  had  so 
greatly  blessed  this  nation,  the  virtual  rejec- 
tion of  the  Lord  from  the  public  schools 
which  had  been  born  in  the  cradle  of  the 
church  was  especially  affronting  to  God. 
and  that  He  began  immediately  to  judge 
and  chasten  us  both  for  what  the  action  was 
and  for  what  it  symbolized  about  the  spir- 
itual direction  of  our  country. 

Consider  some  of  the  developments,  or 
plagues"  if  you  will,  which  followed  that 
decision:  Within  a  short  time.  President 
Kennedy  had  been  assassinated.  It  would  be 
easy  to  say,  "Well,  that  would  have  hap- 
pened anyway."  The  Vietnam  War  began  to 
accelerate,  and  it  was  only  a  couple  of  years 
before  the  Gulf  of  Tonkin  Resolution  and 
the  massive  American  build-up  in  Southeast 
Asia.  "Well,"  one  could  say,  'that  would 
probably  have  happened  anyway." 

The  drug  culture  began  to  escalate  rapid- 
ly. Crime  accelerated.  American  families 
began  disintegrating  at  an  ever-faster  rate 
as  divorce  rates  began  to  rise  dramatically. 
Racial  conflict  in  cities  turned  bloody  and 
whole  blocks  were  burned.  Campuses 
became  battlegrounds.  Senator  Robert  Ken- 
nedy was  assassinated,  then  Dr.  Martin 
Luther  King. 

Sexual  morality  crumbled  rapidly.  The 
new  doctrine  of  "If  it  feels  good,  do  it," 
became  extremely  widespread.  It  was  re- 
flected in  part  in  drastic  declines  in  respect 
for  chastity,  and  in  soaring  rates  of  teen- 
aged  pregnancy  and  venereal  disease.  Eco- 
nomic problems,  military  problems,  energy 
problems  began  to  mount  to  the  point  that 
they  are  today  at  crisis  levels.  Abuse  of  trust 
has  become  commonplace. 

The  Supreme  Court  opened  the  floodgates 
to  legalized  abortion-on-demand,  and,  in  the 
name  of  women's  rights  to  control  their 
bodies,  the  murder  of  the  unborn  became  an  , 
accepted,  legally  respectable  form  of  birth  " 
control!  We  have  been  horrified  at  the  geno- 
cide in  Cambodia,  where  several  million 
people  have  either  been  allowed  to  starve 
or,  in  many  cases,  simply  murdered.  A  gen- 
eration earlier  the  world  was  shocked  and 
appalled  at  the  systematic  murder  of  some 
six  million  Jews  by  Hitler.  And  yet  within 
less  than  a  decade  some  eight  million  pre- 
born  infants— human  lives  in  every  sense 
but   independent    life   support— have   been 


EXTENSIONS  OF  REMARKS 

slaughtered  in  our  own  country  through 
abortion. 

I  shudder  for  America  when  I  read  what 
the  Ten  Commandments  say  about  murder, 
what  the  Proverbs  say  about  the  shedding 
of  innocent  blood,  and  what  Jesus  had  to 
say  about  children.  I  am  afraid  for  our 
nation.  I  fear  His  indignation,  His  chasten- 
ing, and  His  judgment. 

It  is  very  striking,  I  believe,  how  many  of 
our  nation's  searing  problems  are  directly 
related  to  the  young,  and  how  many  of 
these  have  accelerated  rapidly  since  the  Su- 
preme Court  ruling:  Drug  and  alcohol  abuse 
and  addiction  which  have  spread  from  the 
streets  through  the  universities,  colleges, 
high  schools,  and  even  junior  high  schools 
and  are  now.  Incredibly,  making  serious  in- 
roads in  the  elementary  schools.  There  has 
been  a  drastic  decline  in  order  and  discipline 
in  the  schools,  coupled  with  a  dramatic  rise 
in  violence  by  students  against  teachers. 
Education  itself  is  a  casualty  in  many  of  our 
nation's  schools.  The  upsurge  in  teenage 
pregnancies,  venereal  disease,  shoplifting, 
vandalism,  and  even  serious  crime  is  well 
documented. 

Most  tragic  of  all:  the  fact  that  suicide  has 
become  the  second  largest  cause  of  death 
among  the  young.  A  study  conducted  at 
Wayne  State  University  and  the  University 
of  Massachusetts  reported  findings  that  in- 
dicated that  15%  of  the  students  had  at- 
tempted suicide.  During  the  past  two  dec- 
ades the  suicide  rate  for  young  people  has 
nearly  tripled.  These  are  grim  statistics  that 
make  you  want  to  cry. 

IMPORTANCE  Or  SCHOOL  PRAYER  FACTOR 

What  is  going  on?  What  has  happened  to 
our  values?  Why  do  we  seem  to  be  simulta- 
neously crumbling  from  decay  within  and 
pressure  without?  How  could  so  much  have 
happened  in  such  a  comparatively  short 
period  of  time? 

I  am  not  a  prophet,  nor  do  I  claim  to  have 
any  special  powers  of  discernment.  But  I  am 
a  student  of  the  Scriptures,  and.  to  me.  the 
pattern  of  the  last  17  years  since  the  1963 
prayer  ruling  of  our  nation's  highest  court 
indicates  that  America  has  been  undergoing 
the  modern  equivalent  of  the  plagues  of 
Egypt,  or  of  Israel.  In  my  own  view,  the  God 
who  loves  us  and  has  so  greatly  blessed  us  is 
urgently  trying  to  get  our  attention,  call  us 
to  our  senses,  give  us  a  chance  to  regain  our 
perspective  on  our  Judeo-Christian  heritage 
and  the  history  of  our  own  nation,  and  call 
us  to  repentance  and  a  fresh  start. 

However,  these  many  agonizing  problems 
of  our  nation  are  interpreted,  it  is  undeni- 
able that  they  are  as  real  as  tomorrow's 
headlines,  and  the  family  down  the  street, 
and  our  own  homes.  There  is  no  question 
about  the  fact  that  we  are  suffering  an 
acute  crisis  of  values  in  this  country,  a  crisis 
similar  to  that  of  a  rudderless  ship  in  high 
seas,  a  crisis  in  which  the  young  are  suffer- 
ing the  most. 

And  I  feel  that  it  is  a  gross  understate- 
ment to  say  that  one  reason  why  we  find 
ourselves  where  we  are  must  by  any  reason- 
able process  of  analysis  be  the  fact  that  we 
have  virtually  banished  from  the  public 
schools  a  sense  that  there  is  a  transcendant 
God  under  whose  standards  we  all  come  and 
to  Whom  we  all  owe  ultimate  allegiance.  It 
is  not  just  the  fact  of  what  amounts  to 
God's  being  closed  out  of  the  schools.  It  is 
also  the  subtle  but  important  shift  in  think- 
ing at  all  levels  that  accompanies  any  such 
fundamental  change  in  the  area  of  policy 
and  overall  philosophy. 

In  my  judgment,  then,  while  the  decision 
on  voluntary  school  prayer  does  not  repre- 
sent the  whole  problem  in  our  society,  it  is 
without  question  the  most  important  com- 
ponent. The  Supreme  Court  decision  in  Ab- 
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ington  Township  v.  Schempp  certainly 
marked  a  milestone  of  unprecedented  Im- 
portance in  the  almost-invisible  shift  that 
had  been  underway  for  years  toward  the 
philosophical  position  that  there  is  no  Ood 
and  that  therefore  the  Judeo-Chrlstlan 
value  system  based  on  unchanging  princi- 
ples of  right  and  wrong  has  no  substance 
and  merit.  A  relationship  of  time  can  be 
drawn,  I  believe,  between,  on  the  one  hand, 
the  prayer  decision  and  its  direct  resulte, 
and,  on  the  other  hand,  the  acceleration  of 
so  many  trends  which  are  sapping  the  spirit 
and  strength  of  our  educational  system,  our 
families,  and  so  many  other  areas  of  our 
lives. 

CONSTITDTIONAL  QUESTIONS 

With  regard  to  the  Constitutional  ques- 
tions which  are  often  brought  forward  in 
connection  with  this  issue,  I  believe  that 
there  has  been  much  genuine  misunder- 
standing and  probably  a  good  deal  of  misin- 
formation about  the  intentions  of  the 
Pounding  Fathers  and  even  about  the  mean- 
ing of  Supreme  Court  actions  relating  to 
school  prayer. 

My  own  research  and  the  counsel  of 
friends  more  knowledgeable  in  this  area 
than  I  am  have  led  me  to  the  view  that, 
while  the  Constitution  rightly  forbids  the 
establishment  of  a  sectarian  religious  view- 
point, the  Constitution  was  never  meant  to 
turn  out  of  the  schools  and  out  of  the  prep- 
aration of  the  young  the  acknowledgment 
of  God's  existence  and  of  His  rightful  au- 
thority in  our  lives.  On  the  contrary,  I  think 
that  it  would  have  horrified  the  men  who 
wrote  the  Constitution  to  have  thought 
that  that  document  would  someday  be  used 
to  make  teachers  and  students  fearful  that 
they  would  be  breaking  the  law  if  they 
opened  the  day's  activities  with  a  short  vol- 
untary prayer. 

The  record  makes  clear  that  the  Founding 
Fathers  placed  a  strong  emphasis  on  belief 
in  and  dependence  upon  God  although,  as  I 
have  mentioned,  they  objected  to  the  estab- 
lishment of  any  sectarian  view.  It  should  be 
remembered,  of  course,  that  such  an  estab- 
lishment of  a  particular  sectarian  viewpoint 
was  common  practice  in  the  countries  from 
which  many  of  them,  or  their  fathers  and 
grandfathers,  had  come  to  the  colonies. 
Here  in  the  new  land  also  there  were  some 
similar  situations.  For  example.  It  is  my  un- 
derstanding that  in  Virginia  prior  to  the 
Revolution  a  citizen  was  not  eligible  to  serve 
as  a  member  of  the  House  of  Burgesses 
unless  he  was  a  member  of  the  Church  of 
England.  Those  of  other  sectarian  view- 
points naturally  resented  this  policy. 

It  was  to  prevent  the  recurrence  of  just 
such  practices  as  this  one  that  the  prohibi- 
tion against  an  establishment  of  religion 
was  included  in  the  Constitution.  The 
Founding  Fathers  never  intended  that  our 
government  or  any  of  our  institutions 
should  be  divorced  by  law  from  the  God  of 
our  fathers,  the  God  of  the  Scriptures.  It  is 
interesting,  in  fact,  that  one  of  the  first 
orders  of  the  Continental  Congress  was  to 
buy  thousands  of  New  Testaments  to  be  dis- 
tributed to  soldiers  in  the  Revolutionary 
army. 

So  far  as  the  meaning  of  the  Supreme 
Court  decisions  on  school  prayer  is  con- 
cerned, I  am  convinced  that  the  average 
American,  including  most  Christians  and 
most  attorneys  who  have  not  studied  in  this 
field,  has  been  deceived  and  even  intimidat- 
ed by  the  misinterpretation  and  misrepre- 
sentation that  have  gone  out.  As  a  result, 
many  Americans  have  been  led  to  believe 
that  voluntary  prayer  and  Bible-reading  in 
the  schools  violate  the  establishment-of-reli- 
gion  clause  of  the  First  Amendment  to  the 
Constitution. 
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Actually,  however,  the  Supreme  Court  has 
ruled  in  only  four  cases  that  required  man- 
datory prayer  and  Bible-reading  was  uncon- 
stitutional as  a  violation  of  the  Establish- 
ment cause.  In  the  four  cases,  the  facts 
showed  that  the  prayer  and  Bible-reading 
were  curricular  in  nature,  indoctrinative  in 
design,  and  clothed  wit.h  the  vestiture  of  the 
state. 

Clearly  voluntary  prayer  has  never  been 
ruled  on,  and.  in  fact,  remains  a  right  of 
each  individual  by  virtue  of  the  Constitu- 
tional right  to  worhsip  as  one  chooses,  as 
guaranteed  by  the  freedom-of-religion 
clause  of  the  First  Amendment.  The  Consti- 
tutional acceptability  of  prayer  and  refer- 
ence to  God  in  public  meetings,  state-spon- 
sored events,  and  public  facilities  is  evi- 
denced by  the  frequent  references  to  God  in 
so  many  of  our  major  historical  documents. 
It  is  also  confirmed  by  the  fact  that  all  of 
our  major  governmental  activities  of  all 
kinds.  Including  sessions  of  the  Supreme 
Court,  are  begun  with  prayer  to  God.  And, 
of  course,  every  president  Is  required  by  law 
to  place  His  hand  on  the  holy,  inspired 
Word  of  God  as  part  of  his  inauguaratlon 
ceremony. 

How  incongruous  that  we  should  deny  our 
children  the  same  rights  and  privileges 
which  Americans  enjoy  in  so  many  other 
areas  of  our  public  life! 

In  further  explanation  and  support  of  the 
understanding  of  these  legal  issues  which  I 
have  outlined.  I  am  including  as  Appendix  A 
to  this  statement  a  summary  of  very  exten- 
sive research  carried  out  by  an  attorney  fa- 
miliar with  this  area  of  the  law.  The  appen- 
dix is  incorporated  herein  and  made  a  full 
part  of  this  statement. 

GROWTH  OF  CHRISTIAN  SCHOOLS 

As  an  indication  of  the  depth  of  concern 
that  exists  among  Americans  on  this  and 
other  directly  related  issues.  I  think  that  it 
is  very  noteworthy  that  thousands  of  Chris- 
tian schools  are  being  established  across  the 
nation  even  though  the  parents  involved  are 
often  having  to  make  great  financial  sacri- 
fices to  enable  their  children  to  participate. 

In  most  cases  they  are  accepting  those 
sacrifices  because  they  feel  that  it  is  vital 
that  their  children  be  educated  in  a  school 
environment  where  God  is  acluiowiedged 
and  revered  and  where  teachers  and  stu- 
dents are  not  intimidated  out  of  exercising 
their  God-given  and  Constitutionally-guar- 
anteed rights  to  come  before  Him  in  prayer 
and  otherwise  worship  Him  as  their  con- 
sciences lead  them.  It  is  a  sobering  indict- 
ment of  our  humanism-dominated  public 
school  system  that,  according  to  present 
trends,  more  than  half  of  our  elementary 
and  high  school  students  will  be  educated  in 
private  schools  by  the  end  of  1990. 

I  submit  that  the  1963  Supreme  Court 
ruling  on  school  prayer  has  resulted  in  cre- 
ating among  tens  of  millions  of  Americans  a 
new  sense  of  "taxation  without  representa- 
tion" in  the  area  of  public  education.  This 
sense  has  arisen  during  the  last  few  years  as 
Christian  parents  representing  more  than 
half  of  the  nation's  population  have  found 
that  they  are  having  to  support  with  their 
taxes  a  public  school  system  whose  domi- 
nant secular  humanist  religion  is  diametri- 
cally opposed  to  the  biblical  faith  of  our 
Founding  Fathers,  to  which  the  majority  of 
Americans  continue  to  subscribe— a  public 
school  system  which,  ironically,  had  its  very 
beginnings  in  that  biblicsil  faith  and  the 
churches  which  espoused  it. 

VIEWS  OF  AMERICAN  CHRISTIANS  AS  A  WHOLE 

It  should  be  noted  that  those  Christian 
leaders  who  say  that  they  represent  their 
various  denominations  and  groups  and  yet 
oppose  permitting  voluntary  prayer  in  the 
public  schools  do  not  in  fact  represent  their 
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constituencies.  That  this  is  the  case  is  con- 
firmed not  only  by  my  own  numerous  con- 
versations with  a  great  many  of  the  leading 
pastors  of  virtually  all  denominations  over  a 
period  of  years.  It  is  also  confirmed  dramati- 
cally by  new  findings  just  released  by  the 
Princeton  Religious  Research  Center.  This 
respected  research  firm  reported  that  the 
latest  Gallup  Poll  findings  on  the  subject 
show  that  76  percent  of  Americajis— 82  per- 
cent of  Protestants  and  77  percent  of  Catho- 
lics—support changes  that  would  clearly 
permit  voluntary  prayer  and  Bible-reading 
in  public  schools. 

A  MATTER  OF  URGENCY 

In  my  judgment,  the  issue  of  the  impact 
of  the  change  in  our  schools  that  has  result- 
ed from  the  1963  Supreme  Court  prayer 
ruling,  and  the  vacuum  of  values  in  the 
public  schools  that  that  ruling  has  so  often 
left  behind  it.  is  no  longer  a  matter  for 
simply  academic  consideration.  I  think, 
rather,  that  it  is  an  issue  that  threatens  the 
most  vital  wellsprings  of  our  national  spirit 
and  even  our  survival  as  a  free  people.  We 
can.  moreover,  agree.  I  believe,  that  the  sit- 
uation is  one  with  implications  for  all  other 
free  nations  as  well  since  the  spiritual  and 
other  strength  of  the  United  States  is  so 
crucial  to  the  safety  of  so  many  other  na- 
tions around  the  world. 

I  urge  you  as  seriously  as  I  know  how,  to 
weigh  prayerfully  and  carefully  the  facts 
about  the  present  situation  which  you  know 
so  well,  to  consider  the  undeniable  facts  re- 
garding the  nations  Judeo-Christian  herit- 
age, and  to  ask  yourselves  if  this  is  not  a 
question  that  the  nation's  leaders  should 
grapple  with. 

■your  decision  could  well  accelerate  the 
disintegration  and  destruction  of  America 
under  the  chastening  hand  of  God.  or  your 
decision  could  help  to  restore  our  beloved 
America  as  once  again  the  "one  nation 
under  God"  that  our  Pounding  Fathers  in- 
tended, and  help  to  introduce  a  new  era  of 
blessing  from  God  in  accordance  with  the 
promise  which  God  gave  to  Solomon  and  ap- 
plicable in  principle  to  our  own  nation  that. 

If  my  people  who  are  called  by  My  name 
will  humble  themselves  and  pray  and  seek 
My  face  and  turn  from  their  wicked  ways, 
then  will  I  hear  from  heaven  and  forgive 
their  sin  and  heal  their  land." 

We  dare  not  continue  to  spend  our  ener- 
gies on  taxes,  and  highways,  and  arma- 
ments, and  the  environment— and  then  find 
that,  while  we  have  been  caring  for  the 
hands  and  arms  and  fingers  and  toes  of  our 
national  "body."  we  have  died  at  the  heart 
for  lack  of  the  nourishment  that  has  been 
our  real  source  of  strength  for  more  than 
300  years. 

Thank  you.* 
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THE  NATIONAL  DEVELOPMENT 
ACT  OF  1980 


HON.  JOSEPH  G.  MII-IISH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  MINISH.  Mr.  Speaker,  I  am  in- 
troducing in  this  Congress,  as  I  did  in 
the  95th  Congress,  a  Dill  to  establish  a 
National  Development  Bank. 

When  I  introduced  a  similar  bill  in 
1977,  I  said: 

I  think  it  is  vitally  important  •  *  *,  that 
we  begin  to  develop  a  groundswell  of  sup- 
port for  the  national  development  bank  con- 
cept as  the  centerpiece  in  a  strategy  to 
revive  and  to  assist  communities  through 


the  nation.  The  continuing  decline  of  the 
country's  industrial  base  and  the  persis- 
tence of  chronically  high  unemployment 
levels  make  such  a  strategy  imperative. 

Now,  3V2  years  later,  with  the  Nation 
in  the  throes  of  a  disastrous  recossion 
and  with  unemployment  climbing,  the 
need  for  a  National  Development 
Bank  is  all  the  greater. 

My  legislation  would  provide  an  on- 
going loan  program  to  meet  the  press- 
ing needs  of  local  governments 
throughout  the  Nation. 

The  proposed  bank,  financed  initial- 
ly by  a  $5  billion  Federal  Government 
purchase  of  its  stock,  would  also  pro- 
vide a  flexible  and  much-needed  tool 
to  stimulate  the  economy. 

The  National  Development  Bank 
would  be  authorized  to  make  direct 
and  guaranteed  loans  to  State  and 
local  governments  for  public  works 
and  facilities.  In  addition,  individuals 
and  small  and  medium-size  businesses 
unable  to  secure  credit  in  the  market- 
place could  also  apply  to  the  bank  for 
job-creating  loans. 

Primarily,  however,  the  bank  would 
serve  to  meet,  on  a  comprehensive 
basis,  the  urgent  financial  needs  of 
local  governments  throughout  the 
country.  Many  communities  are  in  dire 
need  of  this  type  of  instrument  to  ade- 
quately finance  essential  local  services. 

Most  importantly,  this  legislation 
would  be  aimed  at  creating  jobs  in 
order  to  lower  our  high  and  complete- 
ly unacceptable  unemployment  level. 
The  availability  of  credit  on  a  continu- 
ing basis,  as  with  the  National  Devel- 
opment Bank,  would  have  an  enor- 
mously beneficial  impact  on  the  jobs 
market. 

This  bill  is  one  of  many  that  have 
been  introduced  over  the  past  few 
years  to  create  banks  or  corporations 
with  capital  to  finance  public  works 
activities,  support  small  business  and 
create  Jobs.  Each  bill  takes  a  slightly 
different  approach  to  the  problem,  but 
all  should  be  examined  now  with  re- 
newed seriousness  to  see  how  we  can 
best  put  our  unemployed  back  to  work 
on  these  vital  public  works  projects. 

A  summary  follows: 
Section-by-Section  Summary  of  the 
National  Development  Act  of  1980 

Section  1  says  that  states  and  localities  no 
longer  have  the  resources  to  fund  needed 
public  works  and  facilities,  and  that  public 
and  private  sector  job  opportunities,  created 
with  Federal  loan  assistance,  can  fight  the 
current  high  rate  of  unemployment. 

Section  2  establishes  a  National  Develop- 
ment Bank,  an  instrumentality  of  the  U.S. 
Government,  to  provide  financing  for  job- 
creating  activities  in  the  public  and  private 
sector. 

Section  3  contains  definitions  used  in  the 
Act. 

Section  4  creates  a  Bank  Board  of  Direc- 
tors, including  the  Secretaries  of  the  Treas- 
ury. Commerce.  Agriculture  and  Labor,  the 
Chairman  of  the  Securities  and  Exchange 
Commission,  and  six  other  persons,  appoint- 
ed by  the  President  with  Senate  confirma- 
tion, from  varied  public  and  private  organi- 
zations. Appointed  directors  serve  for  two 
years. 

Sections  5-8  are  housekeeping  provisions 
that  create  a  President  of  the  Bank,  ap- 
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pointed  by  the  Board  of  Directors;  that  pro- 
hibit conflicts  of  interest;  that  specify  the 
Bank's  corporate  powers,  and  that  locate 
the  Bank's  principal  offices  In  the  District 
of  Columbia. 

Section  9  authorizes  the  Treasury  to  pur- 
chase stock  up  to  a  total  of  $5  billion,  to  the 
extent  these  sums  are  provided  in  advance 
in  appropriations  acts. 

Sections  10-13  establish  the  borrowing  au- 
thority of  the  Bank  and  permit  the  Treas- 
ury and  the  Federal  Reserve  System  to  pur- 
chase assets  or  discount  notes  or  other  obli- 
gations of  the  Bank. 

Section  14  says  the  Bank  can  make  loans 
and  loan  guarsmtees  to  companies  to  help 
them  raise  money  to: 

(a)  create  a  new  business,  or  improve  an 
existing  one,  that  will  combat  unemploy- 
ment or  underemployment; 

(b)  make  products  or  provide  services  that 
are  in  short  supply;  or 

(c)  do  other  things  in  the  public  interest. 

Any  borrower  must  agree  to  fill  job  open- 
ings with  or  provide  training  for  the  unem- 
ployed or  underemployed,  or  meet  any 
other  requirement  the  Bank  may  place  on 
the  l>orrower  to  carry  out  the  Act. 

Section  15  says  the  Bank  can  make  loans, 
loan  guarantees,  or  provide  other  aid  to  fi- 
nance capital  costs  for  public  works  or  com- 
munity facilities  that  will  provide  benefits 
under  the  Act. 

Section  16  allows  the  Bank  to  provide 
technical  assistance. 

Sections  17-18  says  Bank  loans  shall  be 
adequately  secured,  and  the  Board  of  Direc- 
tors shall  determine  appropriate  maturity 
periods. 

Section  19  permits  the  Bank  to  guarantee 
loans  made  by  any  financial  institution,  as 
long  as  the  interest  rate  is  not  more  than 
IVs  percent  above  the  Federal  Reserve  dis- 
count rate. 

Section  20  allows  the  Bank  to  make  direct 
loans  at  rates  no  more  than  the  Federal  gov- 
ernment's average  cost  of  money,  as  deter- 
mined by  the  Secretary  of  the  Treasury,  if 
borrowers  prove  they  cannot  obtain  funds 
from  other  sources  on  reasonable  terms. 

Section  21  exempts  the  Bank  from  most 
taxes  except  real  and  personal  property 
taxes  and  taxes  on  the  principal  and  inter- 
est of  its  obligations. 

Section  22  allows  GAG  audits  of  the  Bank. 

Section  23  authorizes  the  necessary  appro- 
priations.* 


A  REPORT  ON  THE  SPIRIT'  OF 
HELSINKI  AS  PRACTICED  BY 
MOSCOW 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  KEMP.  Mr.  Speaker,  as  a  critic 
of  the  Helsinki  accords,  which  legiti- 
mized the  Soviet  Union's  control  over 
the  captive  nations,  I  was  hoping  that 
at  least  the  human  rights  provisions 
would  give  some  encouragement  to  the 
dissidents,  refuseniks,  indeed  all  the 
people  of  Eastern  and  Central  Europe." 

Five  years  after  the  signing  of  the 
Helsinki  agreements  even  these  hopes 
have  dimmed.  And  the  courageous 
Helsinki  watchers,  who  risked  their  ca- 
reers and  even  their  lives,  are  now  dis- 
appearing. They  are  exiled,  jailed,  and 
harassed. 

Jeri  Laber,  executive  director  of  Hel- 
sinki  Watch   in   America,   reports  on 
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what  is  really  taking  place  behind  the 
Iron  Curtain  to  the  valiant  remaining 
Helsinki  monitors.  Jeri  Laber,  In  turn, 
poignantly  describes  their  suffering 
and  their  courage,  in  an  article  in 
today's  New  York  Times. 

I  am  personally  gratified  that  Jeri 
Laber  would  stand  up  so  courageously 
on  behalf  of  the  real  human  rights 
issue  of  the  day. 

I  commend  Jeri  Laber's  article 
"Moscow  Versus  Rights"  to  your  atten- 
tion: 

Moscow  'Versus  Rights 

FMve  years  after  the  signing  of  the  Helsin- 
ki accords,  with  the  second  Helsinki  review 
conference  scheduled  for  November  in 
Madrid,  articles  have  appeared  recently  on 
the  editorial  pages  of  several  leading  Ameri- 
can newspapers  suggesting  that  the  United 
States  boycott  the  Madrid  conference,  thus 
abrogating  its  Helsinki  commitments. 

Soviet-American  relations  are  worse  today 
than  they  have  been  in  several  decades;  the 
Soviet  thrust  into  Afghanistan,  the  Ameri- 
can boycott  of  the  Moscow  Olympic  Games 
and  the  failure  to  ratify  SALT  II  are  recent 
reflections  of  that  tension.  Moreover,  well 
before  Afghanistan,  Soviet  leaders,  who 
freely  invoke  the  peaceful  "spirit  of  Helsin- 
ki" when  it  suits  their  purposes,  had  made  a 
mockery  of  the  human  rights  provisions  of 
the  Helsinki  accords. 

I  had  a  chance  to  see  the  "Helsinki  spirit" 
in  action  last  fall  in  Moscow  when  I  met 
with  members  of  the  Moscow  Helsinki 
Watch  Group  in  Andrei  D.  Sakharov's 
apartment.  The  room  was  "bugged."  of 
course;  this  was  openly  acknowledged.  Yet 
the  people  who  had  assembled  there  to 
meet  a  Helsinki  colleague  from  the  West 
spoke  openly  and  without  fear  about  their 
troubles  and  hopes.  Only  one  word  caused 
them  to  pause  and  lower  their  voices  to  a 
whisper— that  word  was  "Helsinki." 

There  were  12  of  them  waiting  for  me  in 
the  Sakharov  living  room  on  the  September 
afternoon,  a  plucky  but  dispirited  group, 
more  women  than  men  and  most  of  them 
quite  elderly.  They  were  the  survivors  of  a 
citizens'  movement  steadily  eroded  by  the 
arrest  and  exile  of  its  most  dynamic  mem- 
bers—people like  Yuri  F.  Orlov,  Anatoly  B. 
Shcharansky,  Aleksandr  Ginzburg  and  Vla- 
dimir Slepak. 

Now.  less  than  a  year  later,  only  five  of 
those  people  remain  in  Moscow,  and  they 
are  subject  to  severe  harassment.  The  rest 
have  been  dispersed  In  a  variety  of  ways:  the 
Sakharovs  to  the  closed  city  of  Gorky, 
others  to  prison  or  internal  exile,  still 
others  expelled  to  the  West.  Oksana 
Meshko.  a  handsome.  75-year-old  woman 
who  survived  Stalin's  gulag  and  whose  son  is 
now  a  political  prisoner,  was  recently  forced 
into  a  psychiatric  hospital. 

Monitoring  the  Soviet  monitors  has 
become  a  tragic  numbers  game  with  a  con- 
stantly rising  tally:  as  of  this  writing,  43  are 
in  prison  or  exile  for  attempting  to  exercise 
the  rights  that  we,  their  American  counter- 
parts, take  for  granted  in  our  imperfect 
United  States.  This  figure  does  not  include 
the  many  Soviet  Helsinki  monitors  who 
have  been  forced  to  emigrate,  to  say  noth- 
ing of  those  who  were  so  intimidated  that 
they  did  not  join  in  the  first  place.  Nor  does 
it  include  Helsinki  watchers  In  Eastern 
Europe,  where  governments  have  followed 
the  Soviet  lead. 

Should  we,  then,  sit  down  at  the  confer- 
ence table  with  Soviet  leaders  this  fall  for  a 
discussion  of  Helsinki  compliance  among 
the  35  signers?  Would  It  not  be  morally  and 
politically  consistent  for  us  to  boycott  the 
review  conference  as  we  have  boycotted  the 
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Olympics?  Wouldn't  this  be  the  most  effec- 
tive way  for  us  to  show  the  Soviet  Union 
that  it  will  be  held  accountable  for  violating 
international  agreements  it  has  signed?  So 
goes  one  set  of  arguments. 

On  the  other  side  we  find  a  responsible 
diplomat  like  Albert  W.  Sherer  Jr..  who  was 
in  charge  of  American  preparations  for  the 
first  review  conference  in  Belgrade  In  1977, 
arguing  In  the  summer  issue  of  Foreign 
Policy  that  we  should  not  repeat  the  mis- 
takes of  Belgrade  by  "hammering  away  at 
the  cause  of  Soviet  dissidents."  Mr.  Sherer 
urges  that  the  superpowers  at  Madrid  'co- 
operate rather  than  confront."  One  wonders 
to  what  end. 

If  we  are  to  go  to  Madrid,  and  I  believe 
that  we  should,  it  is  certainly  not  to  mollify 
the  Soviet  Union  within  a  Helsinki  frame- 
work. The  Russians  will  attempt  to  focus  at- 
tention at  Madrid  on  questions  of  military 
and  economic  security.  They  conveniently 
forget  that  the  accords  are  unique  in  recog- 
nizing that  a  country's  human  rights  record 
is  an  international  affair  Intrinsically  linked 
to  military  and  economic  stability.  We  must 
force  them  to  remember  this  at  Madrid.  The 
American  delegation,  while  freely  acknowl- 
edging its  own  shortcomings  in  complying 
with  the  Helsinki  accords,  should  enlist  all 
the  support  it  can  get  to  demand  that  the 
Soviet  Union  and  Czechoslovakia  release 
their  Imprisoned  Helsinki  monitors  as  well 
as  countless  others  being  punished  for  their 
religious  or  political  beliefs. 

There  may  be  room  for  quiet  negotiations 
as  well,  but  only  if  we  make  our  position 
known  now— over  and  over  again— before 
Madrid  and  at  Madrid.  We  must  take  this 
initiative,  even  if— especially  if— this  is  our 
last  opportunity.* 


FREIGHT  RATES  TO  FARMERS 


HON.  RON  MARLENEE 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  MARLENEE.  Mr.  Speaker, 
during  this  time  when  we  are  in  the 
process  of  considering  the  Rail  Act  of 
1980,  I  am  forced  to  reflect  upon  the 
transportation  plight  faced  by  rural 
America.  My  State  of  Montana  is  a 
major  wheat-producing  State,  a  State 
which  contains  vast  coal  reserves,  and 
a  State  facing  crucial  transportation 
difficulties.  Farmers  in  Montana  are 
very  concerned,  and  legitimately  so, 
about  the  ever-increasing  transporta- 
tion costs  in  a  system  which  provides 
slow  to  moderate  service  with  little  ef- 
fective competition  in  many  rural 
areas.  Abandonment  of  the  Milwaukee 
Railroad,  a  rail  link  to  the  most  pro- 
ductive grain-growing  region  in  Mon- 
tana, will  mean  even  poorer  service,  or 
no  rail  service  at  all,  to  grain  shippers. 
In  my  recent  meetings  with  people 
throughout  the  State  of  Montana,  I 
encountered  farmer  after  farmer  who 
is  irritated  by  the  recent  freight  rate 
hike  granted  by  the  Interstate  Com- 
merce Commission.  The  July  3,  1980, 
freight  rate  increase  on  wheat  and 
other  agricultural  commodities  by  6.48 
percent  comes  at  a  time  when  net 
farm  incomes  are  near  record  lows  and 
wheat  production  costs  are  over  $5  per 
bushel.  What  is  even  more  shocking,  I 
find    that    the    railroads    are    again 
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asking  for  another  rate  increase  of  a 
"modest"  3.6  percent.  How  long  can 
the  farmer  continue  to  absorb  such  in- 
creases? How  can  agriculture  function 
In  a  climate  where  every  third  crop  is 
essentially  turned  over  to  the  railroad 
in  the  form  of  freight  costs?  Farmers 
across  this  Nation  cannot  continue  to 
produce  a  good  product  only  to  be 
faced  with  a  continual  rise  in  freight 
costs. 

I  would  like  to  use  the  city  of  Great 
Falls,  Mont.,  within  my  own  congres- 
sional district  to  illustrate  how  freight 
rates  have  skyrocketed.  The  following 
table  reflects  the  rates  grain  farmers 
have  been  faced  with  over  the  years. 


Ptf  100  Pw 

DMcIMm                               «ci(til  DusM 

(caits)  ( certs  j 

JM.  3.  19U  ki  Jut  ».  19« JO.M  385 

)«■  24.  19M  to  *  17  1979 _.         66  « 

«•  1«.  1969  10  Jme  I  197« 73  44 

liH  9,  1970  10  l*».  1970 73  44 

Ito  1970  to  A(rt  1971 795  4« 

V*  1971  to  Jm  30,  1971 815  51 

Mr  1.  1973  to  Aii(  I.  1973  ■ 70  42 

Od  1.  1973  to  Jm  1.  1974 73  44 

]«.  2.  1974  to  i»  31,  1974 74  44  5 

Hb  1.  1974  to  f*  22.  1974 755  45  5 

F*  23,  1974  to  Ha  9.  1974 8C  48 

Ha  10.  1974  to  iv  1.  19'« K  51 

Apr  2.  1974  to  iuiK  5.  1974 .855  51 5 

liM  6.  1974  to  ta»  21),  1974 86  51 5 

KM  21,  1974  to  Jun  17,  1975 94  565 

line  18,  1975  to  )m  20,  1975 1,005  605 

hut  21,  1975  lo  Oct,  11,  1975 1,055  S3 

Oct  12.  1975  to  Aue  21,  1976 108  65 

«!■  22.  1976  to  Oct  7  1976  ' 90  54 

Oct  8.  1977  to  tan  7,  1977 94  56 

l»  8.  1977  to  Noi  29,  1977 98  S9 

**  30,  1977  to  Jwie  6,  1978 1,035  62 

June  17.  1978  to  Dec  14.  1978 1.075  64  5 

Dec  15,  1978  to  June  4,  1979 1,15  69 

June  5,  1979  lo  Oct  14,  1979    1,165  70 

Ocl  15,  1979  to  F«  26,  1980 1,375  82  5 

fee  29,  1980  to  Ad  1   1980     1,405  84 

AK   1    1980toA(»  11,1980       1,41  85 

A(»  11,  1980  toJi*»  12,  1910 1.505  90 

■  Rale  reduction 

Note  -Willt  orduury  wnlei  oheal  selling  at  J4  S5  xi  July  23  Itie  'asl 
ireigtil  rale  itorase  ot  5  4  neraul  wans  that  19  Dercent  of  a  'armer  s  aoc 
■to  anK  out  ol  Great  Falls,  goes  to  transoortalion  Hiis  figure  s  fwn  .iwe 
*amatic  tot  *itBux,  m  Itie  extreme  eastern  portion  ot  Montana,  «*ere 
transportalKn  cost  SI  44  per  twsnel  Tha  means  30  perceni  ol  a  farnier ;  v% 
goes  to  transuxtatnn  costs 


American  farmers  need  relief  from 
transportation  costs.  The  real  problem 
lies  in  the  fact  that  farmers  are  not  re- 
ceiving prices  over  their  costs— includ- 
ing transportation,  fuel,  fertilizer,  and 
other  production  expenses.  These  costs 
must  be  absorbed  directly  by  the  farm- 
er and  have  contributed  to  the  sharp 
decline  in  net  farm  income  for  this 
year.* 


AGENT  ORANGE 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31.  1980 

•  Mr.  DASCHLE.  Mr.  Speaker,  on 
July  22.  the  Veterans'  Affairs  Subcom- 
mittee on  Medical  Facilities  and  Bene- 
fits had  another  hearing  on  the  issue 
of  agent  orange.  A  distinguished  panel 
of  nongovernment  scientists  provided 
valuable  testimony  to  the  subcommit- 
tee that  there  is  an  abundance  of  lit- 
erature and  data  already  available  on 
the  harmful  effects  of  dioxin.  Dioxin 
was  the  toxic  contaminant  in  herbicide 
orange.   In  fact,   it   was  learned   that 
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there  is  more  evidence  on  the  cause/ 
effect  relationship  of  dioxin  than  there 
is  on  multiple  sclerosis,  yet  illnesses 
associated  with  dioxin  exposure  are 
not  treated  as  service  coruiected  dis- 
abilities, while  multiple  sclerosis  is. 
Service  connected  status  entitles  a  vet- 
enui  to  priority  medical  care  and  com- 
pensation. Presently  veterans  with 
agent  orange  related  illnesses  receive 
medical  attention  only  on  a  space 
available  basis.  Clearly,  a  double 
standard  now  exists  when  veterans  can 
receive  priority  medical  care  for  a 
little  understood  disease  such  as  MS, 
but  are  denied  care  for  agent  orange 
related  illnesses  despite  the  fact  that 
there  is  clear  evidence  of  the  harmful 
effects  of  dioxin. 

The  subcommittee  also  heard  that 
public  policy  should  not  wait  for  more 
definitive  facts  on  the  issue,  such  as  a 
mortality  study  of  Vietnam  veterans, 
which  may  take  10  to  15  years  to  com- 
plete. In  addition,  the  subcommittee 
also  heard  about  the  abominable  track 
record  of  the  Veterans'  Administration 
on  this  issue  and  their  noncompliance 
with  statutory  law  with  regard  to  con- 
tracting, providing  public  information, 
and  allowing  public  scrutiny  and  par- 
ticipation in  their  decisionmaking  and 
review  processes. 

Testimony  from  the  hearing  also  re- 
vealed that  the  DOW  Chemical  Co. 
was  aware  as  early  as  1964  that  2,4,5-T 
was  contaminated  with  dioxin.  No  at- 
tempts were  made,  however,  to  notify 
anyone  in  the  Federal  Government  of 
this  discovery,  even  though  the  Feder- 
al Government  was  at  that  time 
DOW's  largest  customer. 

An    informative    summary    of    the 
hearing  and  the  issue  in  general  was 
recently  published  by  syndicated  col- 
umnist. Mary  McGrory.  Following  is 
the  text  of  her  story: 
[Prom  the  Washington  Star,  July  27,  1980] 
Whitewash  in  Orange 
(By  Mary  McGrory) 

The  Veterans  Administration  is  sticking  to 
its  guns  on  Agent  Orange. 

A  new.  soothing  orange  folder  features  a 
picture  of  Administrator  Max  Cleland.  a  dis- 
abled Vietnam  veteran,  saying,  once  again, 
■.  .  .  We  do  not  yet  know  precisely  how 
dioxin  (one  of  the  elements  in  Agent 
Orange)  affects  humans." 

One  of  the  reasons  the  government  does 
not  know  is  because  it  has  gone  to  great 
pains  not  lo  find  out.  It  has  not  granted 
compensation  on  a  single  Agent  Orange 
claim.  The  study  Congress  mandated  seems 
never  to  get  done.  Only  EPA.  of  the  several 
agencies  involved,  has  declared  that  Agent 
Orange  is  "harmful  to  humans." 

Yet  thousands  of  veterans  who  served  in 
Vietnam  are  suffering— from  chloracne,  a 
severe  skin  rash,  weight  loss,  unexplained 
liver  and  stomach  disorders,  tumors.  They 
have  fathered  deformed  or  stillborn  chil- 
dren. Some  have  died,  at  an  unusually 
young  age.  of  cancer. 

They  have  one  thing  in  common— expo- 
sure to  Agent  Orange,  the  toxic  defoliant  of 
which  12  million  pounds  were  sprayed  on 
Vietnam's  fields  and  forests  to  drive  the 
Viet  Cong  to  where  they  could  be  bombed, 
pacified,  subjected  lo  "search-and-destroy" 
or  some  other  of  the  misbegotten  or  lethal 
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schemes  that  marked  the  war  that  will 
never  end. 

In  1970,  the  late  Sen.  Philip  Hart,  D- 
Mich.,  who  had  the  moral  radar  denied 
mfiny  of  his  kind,  conducted  hearings. 
"Maybe."  he  concluded,  "the  chemicals 
which  make  up  Agent  Orange  may  in  the 
end  appear  to  be  much  ado  about  very  little 
indeed.  On  the  other  hand,  they  may  ulti- 
mately be  regarded  as  portending  the  most 
horrible  tragedy  ever  known  to  mankind." 

It  is  a  horrible  tragedy  for  afflicted  veter- 
ans and  their  families.  And  it  is  also  a  scan- 
dal with  classic  Washington  symptoms.  If 
the  VA  has  stonewalled,  manufacturer  Dow 
Chemical— of  napalm  infamy— covered  up. 
Dow  executives  failed  to  inform  the  Depart- 
ment of  Agriculture  or  the  Department  of 
Defense  about  the  spray's  toxic  qualities. 

An  English-born  doctor.  Samuel  Epstein, 
of  the  University  of  Illinois,  was  one  of  a 
dozen  witnesses  to  testify  before  a  House 
Veterans  Affairs  subcommittee  on  a  bill  for 
relief  for  Agent  Orsinge  victims  introduced 
by  Rep.  Tom  Daschle.  D-S.D.  Epstein  noted 
that  dioxin  is  "the  most  toxic  synthetic 
chemical  compound  known"  and  "the  most 
potent  known  carcinogen."  He  suggested,  to 
the  astonishment  of  committee  members, 
that  Dow  be  required  to  make  restitution 
for  the  crime  of  withholding  vital  informa- 
tion. 

"I  am  just  a  simple  scientist,"  he  observed. 

Another  "simple  scientist."  Dr.  Jeanne 
Stellman.  who  with  her  doctor  husband 
Steven  made  a  privately  funded  survey  of 
veterans,  asked  a  simple  question:  "Would  it 
be  beyond  reason  to  go  to  Vietnam  to  make 
soil  tests?"  It  met  with  embarrassed  si- 
lence—trafficking with  Vietnamese  on  a  hu- 
manitarian venture  is  an  election-year  no- 
no. 

Dr.  Stellman  said  she  found  it  strange 
that  veterans  should  be  calling  her.  instead 
of  the  VA.  for  help.  But  the  impetus  for  in- 
quiring into  the  terrible  "carry-out  death" 
that  Vietnam  veterans  brought  home  with 
them  has  come  from  Congress  and  private 
citizens. 

The  country  has  been  warned— "alarmed" 
is  how  a  disapproving  representative  of 
Amvets  put  it— about  its  baneful  effects, 
largely  through  the  efforts  of  Bobby 
Muller,  a  paralyzed  veteran  who  runs  Viet- 
nam Veterans  of  America  from  a  wheel- 
chair. He  nudged  Congress  to  hold  hearings 
last  year  and  got  a  grant  from  the  Ford 
Foundation  to  set  up  an  Agent  Orange  hot- 
line, so  that  veterans  could  call  in  data  the 
goveriMTient  declines  to  amass. 

The  most  affecting,  and  irrefutable,  wit- 
ness was  Chris  Johnson,  a  mild,  bespecta- 
cled 30-year-old  Vietnam  veteran  from 
Rapid  City,  S.D.  He  went  to  war  from  high 
school  in  1969.  He  served  only  three  months 
with  the  11th  Armored  Cavalry  in  a  heavily 
sprayed  area— he  lost  his  right  leg  in 
combat,  and  spent  14  months  in  Fltzsim- 
mons  Hospital. 

He  got  out,  and  was  "doing  super"  until 
1976,  when  he  developed  chloracne.  began 
to  lose  weight,  suffered  double  vision,  stom- 
ach pains.  The  VA  doctors  diagnosed  "de- 
layed stress."  sent  him  lo  a  psychiatrist, 
who  helped  him  cope  with  the  onset  of 
symptoms  that  made  him  think  "it  was  my 
last  day  on  earth." 

He  quit  electronics  school.  The  final  blow- 
came  with  the  birth  of  a  son  in  August,  with 
multiple  defects,  club  feel,  deformed  hands, 
a  hole  in  the  heart,  cysts  on  the  liver  and 
brain.  The  baby  lived  10  hours. 

Then  last  December,  in  the  DAV  maga- 
zine, Johnson  read  about  Agent  Orange. 
The  symptoms  were  exactly  his.  He  was  a 
man  transformed.  He  called  up  Daschle  and 
told  his  story.  He  hunted  for  other  victims, 
organized  a  South  Dakota  veterans  organi- 
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zation,  took  their  suicidal  calls,  reassured 
them  that  they  were  not  alone— and  not  hy- 
pochondriacs. 

To  him,  the  VA's  orange  folder  on  Agent 
Orange  is  "just  a  bunch  of  propaganda."* 


THE  FUTURE  OF  THE  B-1 
PEACEMAKER 


HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  31,  1980 

•  Mr.  DORNAN.  Mr.  Speaker,  during 
the  past  3  years,  no  national  defense 
issue  has  generated  greater  controver- 
sy in  this  House  than  the  future  of  the 
B-1  Strategic  Air  Command  bomber. 
President  Carter's  decision  to  cancel 
this  magnificent  defense  system  on 
June  30,  1977,  was,  in  my  opinion  and 
the  opinion  of  mtiny  distinguished  for- 
eign policy  and  defense  analysts,  in- 
cluding Mr.  John  Taylor,  editor  of 
Janes  All  the  World's  Aircraft,  the 
greatest  single  error  of  his  public 
career.  As  a  result  of  that  decision,  the 
United  States  has  lost  precious  time  in 
its  desperate  race  to  maintain  and 
secure  the  strength  of  the  air-breath- 
ing leg  of  America's  defensive  strategic 
Triad.  The  weakening  of  the  air- 
breathing  leg  of  the  strategic  Triad, 
along  with  a  correlative  weakening  in 
our  land-based  missile  system,  is  dis- 
putable. The  consequences  of  that 
slippage  are  profound,  not  only  in 
terms  of  reducing  America's  options  in 
pursuing  its  just  geopolitical  interest, 
but  also  in  terms  of  the  future  safety 
and  security  of  our  own  citizens. 

As  a  former  U.S.  Air  Force  fighter 
pilot,  a  student  of  military  aviation, 
and  as  one  who  has  personally  piloted 
the  B-1.  I  can  attest  to  the  sophistica- 
tion, the  versatility,  and  the  aero- 
dynamic superiority  of  this  remark- 
able aircraft.  For  that  reason,  I  have 
taken  every  opportunity,  since  that 
fateful  day  in  June  1977,  to  rally  my 
colleagues  in  this  House  in  attempts  to 
reverse  the  administration's  cancella- 
tion of  this  desperately  needed  air- 
craft. 

What  Is  the  future  of  the  B-1?  The 
answer  to  that  question  will  rest  with 
this  Congress.  One  of  the  most  re- 
markable statements  I  have  ever  read, 
since  I  entered  this  House  3'/2  years 
ago,  can  be  found  in  the  report  on 
H.R.  6974  of  the  Department  of  De- 
fense Authorization  Act  of  1981:  "The 
United  States  faces  a  window  of  vul- 
nerability' the  closure  of  which,  in  the 
absence  of  a  plan  presented  by  the  ex- 
ecutive branch,  requires  the  initiative 
of  the  Congress."  In  other  words,  the 
administration,  the  executive  branch, 
can  no  longer  be  trusted  to  outline  the 
pressing  needs  of  the  armed  services 
and  the  initiative  must  perforce  pass 
to  us. 

This  House  has  lived  up  to  its  grave 
constitutional  responsibilities  to  pro- 
vide for  the  common  defense.  On  May 
14,  1980,  the  House  expressed  its  sup- 
port for  an  aircraft  to  succeed  our 
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slow,  subsonic  aging  B-52  bombers  by 
voting  for  the  B-1  as  a  stragetic  weap- 
ons launcher  by  a  margin  of  297  to 
119.  The  U.S.  Senate,  by  amendment 
to  the  defense  authorization  bill, 
agreed  to  authorize  a  Defense  Depart- 
ment study  of  the  need  for  a  new  stra- 
tegic aircraft  and  also  agreed  to  an  Ini- 
tial deployment  of  such  an  aircraft  by 
1987.  I  also  call  the  attention  of  my 
colleagues  to  the  fact  that  language 
employed  by  the  other  body  specified 
the  importance  of  employing  a  new 
strategic  aircraft  in  both  a  penetrating 
and  a  cruise  missile  carrying  mode.  I 
hope  that  the  differences  between  this 
House  and  the  other  body  will  be 
worked  out  in  an  amicable  but  deeply 
thoughtful  fashion  and  will  provide 
for  the  upgrading  of  our  air-breathing 
deterrent  forces  in  the  most  effective 
and  expeditious  manner. 

For  the  edification  of  my  colleagues. 
I  am  enclosing  our  May  23.  1980  letter 
to  the  President.  Secretary  Brown's 
June  24,  1980  reply  in  behalf  of  the 
President,  and  my  July  21.  1980  rebut- 
tal to  Secretary  Brown.  There  is  a 
rhythm  in  the  correspondence  that  I 
am  sure  my  colleagues  will  appreciate. 

Congress  or  the  United  States, 

House  of  Representatives, 
Washington,  D.C.,  May  23,  1980. 
President  Jimmy  Carter, 
77ie  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  On  June  30,  1977,  in 
the  aftermath  of  your  decision  to  cancel  the 
B-1  bomber,  you  told  the  American  people: 
"If  at  the  end  of  a  few  years,  the  relations 
with  the  Soviet  Union  should  deteriorate 
drastically,  which  I  don't  anticipate,  then  it 
may  be  necessary  for  me  to  change  my 
mind." 

Mr.  President,  we  respectfully  suggest 
that  the  time  has  indeed  come  for  you  to 
change  your  mind  on  the  B-1  bomber.  No 
member  of  the  Congress  can  possibly  fault 
you  for  your  diligent  search  for  peace,  no 
matter  how  much  we  may  have  disagreed 
with  any  of  your  individual  policy  decisions. 
However,  the  Soviet  invasion  of  Afghani- 
stan merely  confirms  a  pattern  of  Soviet  in- 
spired tension  and  international  aggression. 
This  pattern  was  discerned  by  leading  fig- 
ures of  your  own  Administration  within  a 
year  of  your  June  30,  1977,  statement  on  the 
B-1.  Dr.  Zbigniew  Brzezinski  pointed  to  a 
grand  design  of  the  Soviet  leadership  to 
extend  their  influence  throughout  the 
globe,  an  assessment  you  confirmed  in  your 
June  7.  1978,  speech  lo  the  graduating  class 
of  the  United  States  Naval  Academy.  Vice 
President  Mondale  told  the  UN  General  As- 
sembly two  years  ago  that  the  Soviet  Union 
has  been  engaged  in  a  massive  military 
build-up.  Soviet  declarations  concerning  the 
importance  of  detente  have  been  continual- 
ly compromised  by  the  arrogant  support  for 
so-called  "national  wars  of  liberation"  di- 
rectly aided  and  assisted  by  Cuban  proxy 
troops  and  advisors  in  Africa  and  the  Middle 
East. 

Military  experts  testify  to  the  Inherent 
value  of  the  manned  bomber  in  general  and 
the  B-1  in  particular,  which,  as  of  this  date, 
has  not  been  surpassed  as  a  penetrating 
bomber  aircraft  under  the  most  sophisticat- 
ed computer  analyses.  It  is  our  conviction 
that  this  monument  to  American  technolog- 
ical ingenuity,  if  brought  on  line  through  an 
accelerated  production  schedule,  could  pre- 
serve the  security  of  the  United  States  and 
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the  peace  of  the  world  for  the  rest  of  this 
century. 

Recently.  Mr.  President,  in  response  to 
the  crisis  in  the  Persian  Gulf  region,  you 
have  seen  fit  to  take  advantage  of  the  range 
of  the  Guam-based  B-52's  for  flights  over 
the  Indian  Ocean.  We  are  sure  that  you 
would  agree  that  flights  of  new  B-l's  would 
have  strengthened  American  resolve  and 
added  even  greater  flexibility  to  our  air- 
power  in  that  pan  of  the  world. 

Mr.  President,  in  the  face  of  the  condi- 
tions you  yourself  had  set  for  the  reconsid- 
eration of  the  B-1  bomber,  it  is  our  hope 
that  you  will  recommend  the  restoration  of 
the  B-1  program  as  a  direct,  forceful  re- 
spKxise  to  the  awesome  growth  of  Soviet 
military  power  and  blatant  aggression  of 
the  Kremlin. 
Sincerely, 
Jim  Abdnor.  Mark  Andrews.  Bill  Archer, 
Skip  Bafalls,  Douglas  Bereuter,  John 
Buchanan,  Carroll  Campbell,  Richard 
Cheney,  Bill  Cllnger,  Barber  Conable, 
Dan  Crane.  Bill  Dannemeyer.  Ed  Der- 
wlnskl.  Charles  Dougherty.  John  Er- 
lenbom.  Hamilton  Pish.  Barry  Gold- 
water,  Jr.,  Wayne  Grlsham.  J.  P.  Ham- 
merschmidt,  Elwood  Hillis,  Larry  Hop- 
kins, Richard  Kelly.  Ken  Kramer, 
Gary  Lee.  Bob  Livingston.  Manual 
Lujan,  Robert  McEwen,  Ron  Mar- 
lenee.  Larry  McDonald,  Carlos  Moor- 
head.  George  O'Brien.  Bill  Nichols. 
Matthew  Rlnaldo.  Toby  Roth.  Eldon 
Rudd.  Keith  Sebelius.  Virginia  Smith. 
Floyd  Spence.  Steven  Symms.  Bill 
Thomas,  Guy  Vander  Jagt,  Bob  Whit- 
taker,  Bob  Wilson.  Chalmers  Wylie. 
Jim  Jones.  Jerry  Huckaby.  Billy 
Evans,  Sam  B.  Hall.  Jr.,  Beverly 
Byron,  Heru-y  Gonzalez,  Bill  Alexan- 
der, Jerry  Patterson,  Robert  MoUo- 
han.  Charles  Wilson,  John  Murtha. 
Doug  Barnard.  Jr.,  Robert  Michel. 
Clarence  Miller.  John  Ashbrook.  G.  V. 
Montgomery,  David  Satterfleld, 
Robert  Bauman.  Ed  Bethune.  Cl&ir 
Burgener,  BUI  Carney.  Don  Clausen. 
E.  Thomas  Coleman.  Tom  Corcoran, 
Phil  Crane.  Robert  W.  Davis,  Sam 
Devlne.  John  Duncan.  Tom  Evans. 
Ben  Oilman.  Bill  Goodllng,  Tennyson 
Guyer.  George  Hansen.  Jon  Hlnson, 
Henry  Hyde.  Jack  Kemp,  Bob  Lago- 
marsino.  Norman  Lent,  "Tom  Loeffler, 
Dan  Lungren.  Edward  Madlgan,  James 
Martin.  Henson  Moore,  John  Myers, 
Jim  Lloyd,  James  Qulllen,  Don  Rllter, 
John  Rousselot,  Harold  Sawyer.  James 
Sensenbrenner,  Gene  Snyder.  Arlan 
Stangeland,  Tom  Tauke.  David  Treen. 
Robert  Walker,  William  Whltehurst. 
Larry  Winn,  C.  W.  Bill  Young,  Tom 
Steed,  Charles  Stenholm,  Kent  Hance. 
Don  Puqua,  Glenn  Anderson,  John 
Breaux.  Bob  Stump,  Douglas  Apple- 
gate.  Samuel  Stratton,  L.  H.  Fountain. 
David  Bowen.  Bud  Shuster,  Antonio 
Won  Pat,  Eugene  Atkinson,  Wes  Wat- 
kins,  Bob  Badham,  Robin  Beard,  Cla- 
rence Brown.  Caldwell  Butler,  Tim  Lee 
Carter.  James  Cleveland.  Jim  Collins, 
Jim  Courier.  Robert  Daniel,  Joel 
Deckard,  Robert  Doman,  Mickey  Ed- 
wards, Paul  FHndley.  Newt  Gingrich. 
Willis  Gradlson,  Tom  Hagedom,  Wil- 
liam Harsha.  Marjorle  Holt.  Jim  Jef- 
fries, Tom  Kindness,  Delbert  LatU, 
Jerry  Lewis,  Trent  Lott,  Bob  McClory. 
Dan  Marriott.  Donald  Mitchell.  Dan 
Daniel,  Thomas  Luken,  Chip  Pa- 
shayan.  John  Rhodes.  J.  Kenneth 
Robinson.  Bill  Royer,  Richard 
Schulze.  Norman  Shumway,  Gerald 
Solomon,  Dave  Stockman,  Gene 
Taylor,  Paul  Trible,  William 
Wampler,  Lyle  Williams.  John  Wydler, 
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Don  Young.  Charles  Bennett.  Joe 
Wyatt.  Jr..  Harley  Staggers.  Charles 
H.  Wilson,  Mario  Biaggi.  Harold  John- 
son. E  de  la  Oarza.  Bill  Chappell. 
Ronald  Mottl.  David  Bowen.  Carroll 
Hubbard.  Jr. 

The  Sbcrktary  or  Detense. 
Washington,  D.C.,  June  24,  1980. 

Hon.  ROBEHT  K.  DORlfAN. 

U.S.  HoiLse  of  Representatives,  I 

Washington,  D.C. 

Dear  Mr.  Dornan:  Thank  you  for  your 
letters  of  May  23rd  to  President  Carter  con- 
cerning the  Strategic  Weapons  Launcher 
(SWL)  and  B-1  bomber  programs.  Recogniz- 
ing your  strong  support  of  the  defense  pro- 
grams, we  welcome  critical  and  constructive 
dialogue  with  you  and  your  colleagues  in 
this  area. 

The  Department  of  Defense  is  committed 
to  ensuring  essential  equivalence  in  strate- 
gic forces  between  the  United  States  ana 
the  Soviet  Union.  The  strategic  triad  h<is 
served  us  well  in  this  regard  in  the  past,  and 
we  remain  committed  to  maintaining  its  via- 
bility for  the  future.  As  you  know,  our  FY 
1981  budget  contains  funds  for  moderniza- 
tion of  each  component  of  the  triad. 

With  respect  to  the  air-breathing  leg  of 
the  triad,  we  continue  to  advocate  for  the 
foreseeable  future  a  mixed  force  of  pene- 
trating aircraft  and  cruise  missiles  because 
studies  have  shown  that  a  mixed  force 
would  cause  maximum  stress  to  Soviet  air 
defenses.  In  support  of  this  strategy,  major 
modifications  are  plainned  for  the  B-52 
force,  including  new  avionics  and  cruise  mis- 
sile integration.  The  modernization  of  these 
aircraft  and  the  introduction  of  cruise  mis- 
siles will  make  a  major  contribution  to  our 
deterrent  capability  at  a  reasonable  cost. 

We  believe  the  B-52Gs  should  remain  an 
effective  and  economical  cruise  missile  carri- 
er into  the  1990's.  However,  because  of  the 
importance  of  the  air-launched  cruise  mis- 
sile (ALCM)  to  our  modernization  plans. 
and  to  preclude  being  caught  short  by  un- 
predictable events  that  may  cause  us  to  re- 
verse our  judgment  about  the  B-52.  we  have 
started  work  that  will  lead  to  the  advanced 
development  of  a  new  cruise  missile  carrier 
aircraft  (CMCA)  insofar  as.  and  whenever, 
that  proves  necessary.  Should  the  need  arise 
for  either  significant  expansion  of  our 
cruise  missile  capabihty  or  replacement  of 
the  B-52  carrier,  this  program  will  give  us 
sufficient  confidence  in  the  selected  design 
to  move  quickly  through  full-scale  engineer- 
ing development  and  Into  production. 

Our  studies  of  CMCA  candidates  have 
shown  that  if  such  a  new  carrier  is  needed 
for  the  near  term,  a  variant  of  the  B-1 
design,  the  Strategic  Weapons  Launcher,  is 
a  good  candidate  for  the  CMCA  mission  be- 
cause of  its  short  base  escape  time,  hardness 
to  nuclear  effects,  long  range,  and  large  pay- 
load.  We  plan  to  take  advantage  of  work  al- 
ready accomplished  in  the  B-1  development 
program  by  modifying  the  third  B-1  aircraft 
to  the  new  configuration  and  conducting 
demonstration  and  test  flights  during  FY 
1983.  This  prudently  paced  program  will  not 
only  exploit  the  technology  developed 
under  the  B-1  program  but  also  provide  a 
timely  response  to  our  evolving  defense  re- 
quirements. It  is  our  view  that  proceeding 
more  rapidly  with  this  program  now  by  ap- 
proving early  production  would  be  unwar- 
ranted in  view  of  the  viability  of  our  B-52s 
and  would  be  an  unnecessary  expenditure  of 
funds.  In  addition,  we  want  to  avoid  prema- 
turely committing  to  a  particular  answer  to  a 
threat  that  has  not  yet  emerged  and  whose 
character  remains  uncertain.  In  the  long 
term,  a  new  technology,  large  combat  air- 
craft may  be  a  better  choice  than  a  B-1  de- 
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rivatlve  for  the  CMCA  mission.  In  any 
event,  the  B-52s.  according  to  recent  test  re- 
sults, should  be  viable  as  cruise  missile  carri- 
ers through  most  or  all  of  the  1980's. 

Regarding  restoration  of  the  B-1  bomber 
program,  it  is  certainly  true  that  our  rela- 
tions with  the  Soviet  Union  now  are  not 
what  they  were  in  1977  when  the  B-1  pro- 
gram was  terminated.  However,  the  reasons 
for  making  that  decision  are  as  applicable 
now  as  they  were  then.  We  want  to  modern- 
ize our  air-breathing  force  with  a  system 
that  can  penetrate  projected  Soviet  de- 
fenses—that is.  one  that  does  not  rely  solely 
on  the  inherently  uncertain  effects  of  elec- 
tronic countermeasures  in  order  to  reach  its 
target.  This,  when  combined  with  the  sig- 
nificantly lower  cost  of  deploying  the  ALCM 
on  the  B-52,  makes  the  B-52/ ALCM  combi- 
nation the  preferred  choice  for  modernizing 
the  air-breathing  leg  of  the  triad.  Achieving 
an  equal  level  of  capability  for  the  least  cost 
is  particularly  important  today  in  view  of 
our  large  expenditures  to  modernize  the 
other  two  legs  of  the  triad  and  to  improve 
the  combat  readiness  of  our  conventional 
forces.  For  all  of  these  reasons,  we  continue 
to  oppose  resurrection  of  the  B-1  program. 

I  solicit  your  support  of  our  plans  of  mod- 
ernizing the  air-breathing  leg  of  the  triad 
and    look    forward    to    discussing    Defense 
issues  with  you  in  the  future. 
Sincerely, 

Harold  Brown. 

Congress  of  the  United  States. 

House  of  Representatives. 
Washington.  DC.  July  21.  1980. 
Hon.  Harold  Brown. 
Secretary  of  Defense, 
The  Pentagon,  Washington.  D.C. 

Dear  Secretary  Brown;  This  is  to  reply 
to  your  letter  to  me  of  June  24.  in  which 
you  discussed  specifically  the  Strategic 
Weapons  Launcher  and  B-1  aircraft,  and 
the  manned  penetrating  bomber  option  in 
general. 

Before  addressing  those  particular  sub- 
jects. I  must  comment  on  your  claim  that 
the  Department  of  Defense  '  .  .  ,  is  commit- 
ted to  ensuring  essential  equivalence  in  stra- 
tegic forces  .  .  ,"  I  cannot  help  but  note 
that,  shutting  down  Minuteman  production, 
delaying  the  MX.  slowing  down  Trident  sub- 
marine production,  underfunding  Cruise 
Missile  programs,  and  cancelling  B-1  pro- 
duction, decisions  all  taken  during  your 
tenure  as  Secretary  of  Defense,  have  done 
little  to  assure  "essential  equivalence"  in 
strategic  forces.  I  would  note  further  that 
there  is  currently  a  great  difference  of  opin- 
ion as  to  the  present  existence  of  "essential 
equivalence."  Your  own  Commander  of  the 
Strategic  Air  Command  has  testified  before 
the  Senate  Armed  Services  Committee  that 
"an  adverse  imbalance  has  developed  and 
will  continue  for  several  years  to  come." 

I  agree  with  the  concept  of  a  mixed  force 
of  penetrating  aircraft  and  cruise  missile 
carriers  for  the  reasons  you  set  forth.  How- 
ever, that  concept's  validity  in  no  way  com- 
pensates for  the  fact  that  the  last  B-52's 
were  produced  in  1962.  and  that  the  effec- 
tive life  of  a  combat  aircraft  cannot  be  ex- 
tended indefinitely.  May  I  remind  you  that 
you  yourself  admitted  this  in  testimony 
before  the  House  Armed  Services  Commit- 
tee on  January  26.  1966.  when  you  stated: 
"The  ASMA  (advanced  manned  strategic 
aircraft,  from  which  evolved  the  B-1)  is  con- 
sidered as  a  replacement  for  the  B-52  G/H 
models,  whose  useful  life  we  estimate  will 
extend  into  the  mid-seventies  ...  I  also 
want  to  emphasize  that  I  personally  believe 
that  the  B-52  G/H  when  it  becomes  obsoles- 
cent in  the  mid-1970's  ought  probably  to  be 
replaced  by  some  other  bomber  such  as  the 
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ASMA."  It  is  now  1980— well  past  your  origi- 
nal deadline  for  B-52  obsolescense.  You  now 
contend  that  the  B-52  is  not  yet  obsoles- 
cent, and,  in  fact,  can  serve  as  a  penetrator 
for  several  more  years  before  assuming  the 
role  of  a  cruise  missile  carrier.  I  cannot  un- 
derstand what  has  caused  you  to  change 
your  mind  about  B-52  longevity.  The  con- 
trast between  your  1980  and  1966  state- 
ments regarding  that  subject  is  confusing, 
and  certainly  does  not  lend  credence  to  your 
arguments  on  behalf  of  the  B-52's  contin- 
ued effectiveness.  Of  course,  longevity  can 
be  increased  by  decreasing  flying  hours— 
which  will  result  in  a  degraded  alert  rate. 
This  certainly  seems  too  high  a  price  to  pay 
to  justify  yet  another  delay  in  a  B-52 
follow-on  program. 

Your  June  24th  letter  continues,  stating. 
"Should  the  need  arise  for  either  significant 
expansion  of  our  cruise  missile  capability  or 
replacement  of  the  B-52  carrier  ..."  I  am 
gravely  concerned  that  you  apparently  be- 
lieve that  there  will  be  no  need  for  a  new- 
penetrating  bomber.  Air  Force  experts  have 
acknowledged  repeatedly  in  testimony 
before  the  House  Armed  Services  Commit- 
tee that  an  urgent  requirement  exists  for  an 
advanced  penetrating  bomber. 

You  then  detail  your  plans  for  the  Strate- 
gic Weapons  Launcher,  claiming  that  dem- 
onstration and  testing  need  not  begin  until 
FY  1983  •■.  .  .  in  view  of  the  viability  of  our 
B-52's  .  .  ."  and  that  premature  funding  of 
the  Strategic  Weapons  Launcher 
"...  would  be  an  unnecessary  expenditure 
of  funds."  The  issue  of  the  B-52's  continued 
'viability"  is  very  much  open  to  question, 
and  it  seems  to  me  to  be  a  matter  of 
common  sense  that  it  will  be  considerably 
more  expensive  to  begin  demonstration, 
testing,  and  possible  deployment  of  the 
Strategic  Weapons  Launcher  if  it  is  delayed 
two  more  fiscal  years.  As  you  know,  the 
House  Armed  Services  Committee  author- 
ized FY  1981  funding  for  the  Strategic 
Weapons  Launcher,  stating  that  the  Com- 
mittee is  "unwilling  to  send  our  pilots  and 
crews  to  war  in  a  40-year  old  aircraft."  and 
that  the  B-52  '.  .  .  (should)  be  replaced  as 
early  as  possible  and  hopefully  not  later 
than  1990."  The  House,  in  an  overwhelming 
vote  of  297-119.  on  May  14.  supported  the 
FY  1981  funding  of  the  Strategic  Weapons 
Launcher.  The  points  made  by  the  Armed 
Services  Committee  are  well  taken  and  sup- 
ported by  the  indisputable  facts  pointing  to 
a  serious  degradation  in  our  triad's  air- 
breathing  leg  capability. 

You  also  discuss  the  uncertain  character 
of  Soviet  defenses  as  justification  for  delay- 
ing a  B-52  follow-on  decision.  How  much 
longer  can  the  Administration  continue  jus- 
tifying such  delays  on  those  grounds?  Logi- 
cally, such  reasoning  would  imply  an  unend- 
ing delay  because  modern  weapons  systems, 
whether  offensive  or  defensive,  are  always 
evolving,  and  thus  always  possess  an  ele- 
ment of  uncertainty.  I  could  not  accept  such 
a  rationale,  and  neither  could  296  other 
members  of  the  House.  Critical  strategic  de- 
cisions simply  cannot  be  indefinitely  de- 
layed on  that  basis. 

You  conclude  by  claiming  that  the  rea- 
sons for  opposing  the  B-1  are  as  valid  in 
1980  as  they  were  in  1977.  and  that  you 
want  to  modernize  our  air-breathing  forces 
with  a  system  that  does  not  "...  rely  solely 
on  the  inherently  uncertain  effects  of  elec- 
tronic countermeasures."  Here  again,  you 
introduce  the  ever-present  element  of  un- 
certainty as  justification  for  yet  another 
delay  in  producing  an  advanced  penetrating 
aircraft.  This  is  an  intellectually  unsound 
rationale:  weapons  systems  will  always  con- 
tain an  element  of  uncertainty.  In  any  case. 
the  House  Armed  Services  Committee  has 
refused  to  accept  your  contentions  by  delet- 


ing the  $15.1  million  requested  by  DOD  for 
Strategic  Bomber  Enhancement,  stating 
that  "if  there  is  a  requirement  for  a  pene- 
trating aircraft,  then  it  is  the  Committee's 
opinion  that  the  B-1  aircraft  is  readily 
available  to  satisfy  this  mission."  I  concur 
with  that  judgment,  as  did  the  whole  House 
when  it  overwhelmingly  passed  the  Defense 
Authorization  bill.  338-62. 

Furthermore,  your  reasons  for  continued 
opposition  are  certainly  not  those  which 
President  Carter  gave  the  Congress  and  the 
American  people  when  he  ordered  the  B-1 
cancellation  in  June.  1977.  The  President's 
cancellation,  we  were  told,  was  made  on  the 
basis  of  the  cost-effectiveness  of  the  cruise 
missile  option.  This  judgement  has  since 
been  proven  erroneous.  The  cost  of  the  B-52 
modernization/cruise      missile     integration 
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program  now  exceeds  the  price  that  was  re- 
quired to  produce  240  B-1  aircraft  in  esca- 
lated costs.  You  can  easily  verify  the  com- 
parative costs  with  your  Air  Force  experts. 

To  sum  up.  I  remain  unconvinced  by  your 
arguments  supporting  your  continued  oppo- 
sition to  the  B-1  and  for  a  delay  in  the  Stra- 
tegic Weapons  Launcher  program.  They  are 
frighteningly  reminiscent  of  arguments 
used  by  yourself  and  others  to  cancel  other 
programs  designed  as  B-52  follow-ons. 
These  cancellations  now  amount  to  a  tragic 
litany  which  has  contributed  to  the  critical 
strategic  imbalance  which  exists  today:  the 
B-58,  the  B-70.  the  SCRAMJET.  and  the  B- 
1.  have  all  fallen  victim  to  one  rationaliza- 
tion after  another.  How  manj'  more  studies, 
how  many  more  delays,  and  how  many  more 
cancellations    do    you    believe    the    United 
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Stales  can  endure  before  the  strategic  im- 
balance becomes  a  living  nightmare  for  the 
free  world? 

On  January  29,  1980.  in  testimony  before 
the  House  Armed  Services  Committee,  you 
discussed  the  differences  which  sometimes 
exist  between  the  DOD,  the  Armed  Services 
Committee  and  the  House.  You  expressed 
the  hope  that  differences  could  be  resolved, 
but  if  not  that  .  .  .  the  constitutional  proc 
ess  has  to  work  its  way  out."  It  appears  that 
this  may  be  one  of  those  time,  Mr  Secre- 
tary. We  cannot  tolerate  any  more  studies, 
delays  and  cancellations.  It  is  time  for  deci- 
sive action— now— before  we  reach  the  point 
of  no  return. 
Sincerely, 

Robert  K.  Dornan. 
Member  of  Congress. % 
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The  House  met  at  10  a.in. 
The  Chaplain,  Rev.  James  David  Ford, 
D JD.,  offered  the  following  prayer : 

We  reach  out  to  You,  O  Lord,  in  this 
quiet  moment  of  prayer,  beseeching  You 
to  guard  and  sustain  all  those  who  are 
in  need  of  Your  love  and  Your  grace.  We 
remember  those  who  are  ill  in  body  or 
spirit  that  they  may  know  Your  healing ; 
we  recall  all  who  are  hungry  or  poor  or 
who  lack  hope,  as  we  petition  for  Your 
ever-present  strength.  On  this  day  when 
most  can  celebrate  their  freedom  to 
speak  and  to  be  with  family  and  friends, 
we  express  our  fervent  prayer  for  the 
hostages  and  those  they  love.  Be  with 
them  always  and  may  Your  spirit  sur- 
round them  that  their  faith  may  be 
made  strong  and  they  will  be  encouraged 
with  the  knowledge  of  Your  promise.  In 
Your  holy  name,  we  pray.  Amen. 


THE  JOURNAL 


I 


The  SPEAKER.  The  Chair  has 
examined  the  Journal  of  the  last  day's 
preceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursu£int  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


TUNA  WAR  WITH  MEXICO 

(Mr.  BURGENER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BURGENER.  Mr.  Speaker,  I 
transmit  a  letter  to  the  President  of  the 
United  States,  which  will  be  delivered 
today,  signed  by  the  California  delega- 
tion. 

Once  again  Mexico  seeks  confronta- 
tion in  a  new  tuna  war  which  could  wipe 
out  the  $2-billion-a-year  American  tuna 
industry.  In  the  last  30  days.  Mexico  has 
seized  six  of  our  vessels,  vessels  which 
have  purchased  expensive  Mexican  fish- 
ing licenses.  They  have  confiscated  the 
catch,  the  nets,  and  we  have  lost  wages. 
The  total  loss  is  estimated  at  $2.4  million 
in  the  last  30  days.  If  they  happen  to  be 
in  the  right  mood,  they  permit  us  to  buy 
our  nets  back  at  $50,000  apiece:  other- 
wise, they  bum  them.  Now,  part  of  the 
Mexican  Government  seems  to  want  not 
only  our  boats,  they  want  our  canneries, 
they  want  30.000  jobs  of  ours,  and  they 
want  our  expertise. 

What  do  we  seek?  We  want  to  go  back 
to  the  bargaining  table  with  them  and 
see  if  we  can  work  out  an  agreement  that 
we  thought  they  had  agreed  to  in  the 
1976  fisheries  agreement,  and  reafflrm 
our  international  agreement  that  tuna  is 
a  migratory  species  and  can  best  be  pre- 


served and  protected  if  all  nations  work 
together  to  preserve  the  species.  Each 
nation  must  not  go  it  alone. 
The  letter  to  the  President  I  refer  to 

follows : 

HOTTSE   or  Representatives, 
Washington,  DC,  July  31,  1980. 
President   Jimmy   CAiTiai, 
The  White  House, 
Washington,  DC. 

Dear  Ma.  Presidekt:  We  believe  there  Is 
an  urgent  need  to  act  decisively  to  protect 
the  nearly  $2  billion  American  Tuna  Industry. 

Within  the  last  month,  six  of  our  tuna  ves- 
sels have  been  seized  by  Mexico,  In  a  manner 
which  Indicates  an  unprecedented  escalation 
In  the  problems  we  have  had  over  the  years 
with  tuna  fishing  In  the  Pacific. 

Previous  tuna  boat  seizures  have  been  mo- 
tivated by  a  desire  for  revenues  from  fines 
or  for  the  establishment  of  the  principle  of  a 
200-mlle  sovereignty.  The  recent  Mexican 
seizures  apparently  amount  to  nothing  less 
than  an  attempt  to  commandeer  our  tuna  In- 
dustry: boats,  canneries,  30,000  Jobs  and 
expertise. 

Our  objective  Is,  as  It  h8is  always  been,  to 
establish  International  agreements  for  re- 
gional management  of  the  tuna  fishery.  We 
reaffirm  the  principles  relating  to  tuna  In 
the  Fisheries  Conservation  Management  Act 
of  1978  and  the  Fishermen's  Protection  Act 
of  1967.  The  Mexican  government,  at  the 
highest  echelon.  Is  obviously  convinced  that 
we  are  less  than  serious  about  this  objective. 

Therefore,  we  urge  you  to  move  promptly 
and  forcefully,  jjosslbly  with  Imposition  of 
a  secondary  embargo  on  Mexican  fish  and 
fish  products  other  than  tuna,  to  bring  the 
Mexican  government  back  to  the  bargaining 
table  toward  finding  an  equitable  and  sclen- 
tlfically-sound  solution  to  the  problem  of 
the  International  management  of  tuna. 
Sincerely, 

Clair  W.  Buhgener. 
Glenn  M.  Anderson. 
Lionel  Van  Deerlin. 


REGULATE   THE   REGULATORS 

(Mr.  BROYHILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BROYHILL.  Mr,  Speaker,  we  hear 
a  great  deal  these  days  about  the  need 
to  balance  the  budget  and  the  effect  that 
continued  deficit  spending  is  having  on 
the  rising  cost  of  living.  I  think  this  pub- 
licity is  good,  but  we  are  not  hearing 
enough  about  what  effect  Government 
regulations  are  having  on  the  increased 
cost  of  living. 

Recent  studies  have  shown  that  Gov- 
ernment regulations  are  costing  the 
American  consumers  over  $100  billion  a 
year.  Of  course,  the  consumers  are  pay- 
ing twice.  They  are  paying  first,  as  tax- 
payers, as  they  pay  for  the  salaries  of 
the  bureaucrats  who  write  the  regula- 
tions, and  then  they  are  paying  a  second 
time  in  the  increased  cost  of  goods.  The 


cost,  of  course,  is  being  passed  on  to 
them  by  business  and  industry. 

We  can  do  something  about  this.  There 
is  legislation  pending  that  would  require 
the  regulators  to  submit  their  regulations 
to  economic  impact  analysis.  It  would 
require  the  regulators  to  give  a  careful 
analysis  to  other  alternatives  to  achieve 
the  same  goals  and  also  it  would  submit 
these  regulations  to  the  Congress  for  a 
careful  review  before  they  go  into  effect. 

I  have  a  discharge  petition  at  the 
Speaker's  desk.  Discharge  Petition  No. 
12,  and  I  would  urge  all  Members  to  sign 
this  discharge  petition  so  that  the  House 
can  work  its  will  on  this  needed  and  over- 
due legislation. 


THE  MAJORITY  DOTH  COMETH 
UNHINGED 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHUSTER.  Mr,  Speaker,  based  on 
the  vicious  personal  attack  against  me 
by  the  Democratic  chairman  of  the 
Budget  Committee  yesterday,  the  Assist- 
ant Parliamentarian  informs  me  that  I 
am  entitled  to  a  point  of  personal  priv- 
ilege whereby  I  can  be  recognized  for 
1  hour  to  deal  with  his  intemperate  re- 
marks. I  do  not  intend  to  take  the 
House's  time  to  do  so,  but  I  would  simply 
state  that  I  wear  the  scars  inflicted  by  an 
emotionally  distraught  leader  of  your 
party  as  a  badge  of  honor,  and  I  observe 
that  in  the  past  week  the  majority  has 
tried  to  gag  the  minority  on  this  floor 
from  speaking,  and  three  different 
Members  of  the  minority  have  been  pub- 
licly slandered  by  Members  of  the  ma- 
.lority  in  the  past  48  hours,  to  the  extent 
that  the  Parliamentarian  informs  us 
that  we  have  points  of  personal  privilege 
which  lie  against  those  offending  Mem- 
bers of  the  majority. 

I  would  respectfully  suggest,  Mr. 
Speaker,  that  the  Members  of  the  major- 
ity apparently  need  the  next  few  weeks 
for  rest  and  recuperation  to  pull  your- 
selves together.  Me  thinketh  the  major- 
ity doth  Cometh  unhinged. 


FDA  DRAGGING  ITS  FEET  ON 
ISOPRINOSINE 

(Mr.  BEREUTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  there  is 
a  disease  with  which  many  of  my  col- 
leagues may  not  be  familiar.  It  is  a  rare 
disease  called  SSPE  i  subacute  sclerosing 
panencephalitis)    which  results  from  a 


C  This  symbol  represents  the  timt  of  day  during  the  House  Proceedings,  e.g.,  □    1407  is  2:07   p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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measles  virus.  It  is  an  effective  killer 
with  a  batting  average  of  just  about  100 
percent  in  the  young  adults  and  children 
it  attacks.  Each  year  some  150  to  200 
youngsters  lose  their  lives  to  this  disease. 

There  is  also  a  new  antiviral  drug  with 
which  many  of  my  colleagues  may  not  be 
familiar.  It  is  called  isoprinosine  and  is 
manufactured  by  Newport  Pharmaceuti- 
cals International  of  Newport  Beach, 
Calif.  The  drug  has  been  found  to  arrest 
the  degenerative  effects  in  patients  with 
SSPE  in  75  percent  of  the  cases  and  save 
the  lives  of  most  of  the  patients.  The 
drug  is  already  in  use  in  England,  France, 
West  Germany,  Italy,  and  30  other 
countries. 

But  for  reasons  known  only  to  the  bu- 
reaucrats in  FDA,  and  for  reasons  they 
refuse  to  divulge,  the  agency  has  been 
dragging  its  feet  in  approving  the  drug. 
Somehow  the  paperwork  on  it  always 
gets  lost  or  placed  on  the  bottom  on  the 
"in  basket."  Why? 

Something  is  rotten  in  the  very  sepa- 
rate state  of  FDA.  Originally,  FDA  re- 
fused to  consider  a  new  drug  application 
until  a  "double  blind"  study  had  been  un- 
dertaken. Such  a  study  would  require 
that  one  group  of  patients  receive  the 
drug  and  a  "control"  group,  without 
knowing  it,  would  merely  receive  a 
placebo.  I  ask:  How  can  FDA  morally 
condemn  children  in  the  control  group  to 
die  when  it  is  possibly,  even  likely,  that 
they  could  be  saved?  What  kind  of  a  gov- 
ernment agency  would  advocate  such  an 
amoral  practice? 

Under  pressure,  apparently  FDA  has 
now  quietly  modifled  its  position  to  insist 
only  on  controlled  studies  that  need  not 
involve  a  placebo;  however,  the  agency  is 
still  dragging  its  feet.  And  it  is  doing  so 
despite  the  flndings  of  its  own  advisory 
committee  which  recommended  that  the 
agency  approve  the  drug  after  appropri- 
ate review  of  an  NDA. 

I  would  recommend  that  my  colleagues 
read  a  relevant  article  from  the  Wall 
Street  Journal,  which  I  have  inserted  in 
the  Extensions  of  Remarks  in  today's 
Record. 


POPULAR  MANDATE  OF  THE  PEO- 
PLE SHOULD  DICTATE  HOUSE 
MEMBERS  VOTES  ON  THE  PRESI- 
DENCY 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BAUMAN.  Mr.  Speaker,  the  12th 
amendment  to  the  Constitution  of  the 
United  States  provides  that  in  the  event 
that  no  candidate  for  President  of  the 
United  States  receives  a  majority  of  the 
votes  cast  by  the  electors  of  the  several 
States  of  the  Union  in  the  electoral  col- 
lege, then  the  House  of  Representatives 
shall  decide.  In  18C0,  1824,  and  1876 
this  body  was  faced  with  that  sort  of 
a  choice.  Quite  obviously  the  candidacy 
of  our  colleague,  John  Anderson  of  Illi- 
nois, presents  the  possibility  in  the  next 
Congress  we  may  have  to  exercise  our 
constitutional  duties  in  choosing  the 
President. 


I  think  it  would  be  highly  unfair  and, 
in  fact,  a  tragedy  if  the  Members  of  the 
next  Congress  refused  to  carry  out  the 
popular  mandate  of  the  people  they  rep- 
resent in  their  districts.  Therefore,  I  am 
today  introducing  a  resolution  express- 
ing the  sense  of  the  Congress  that  each 
Member  of  the  House  cast  his  or  her 
vote  for  President  of  the  United  States, 
should  it  come  to  that,  in  favor  of  the 
candidate  for  President  who  receives  the 
majority  or  plurality  of  the  popular 
votes  cast  in  that  individual  Member's 
district.  I  invite  all  Members  to  join  me 
in  cosponsorship.  I  think  that  cospon- 
sorship  will  be  a  test  of  their  sincerity 
on  this  issue  before  the  election,  when 
the  people  should  know.  The  issue  is 
whether  Members  of  Congress  will  carry 
out  the  people's  will. 


SE'VERE      STORMS      FORECASTING 
ADVISORY  COMMITTEE  ACT  OF  1980 

(Mr.  WINN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WINN.  Mr.  Speaker,  I  would  like 
to  take  a  moment  to  comment  on  a 
piece  of  legislation  which  I  introduced 
on  Tuesday.  The  bill,  H.R.  7861  is  the 
Severe  Storms  Forecasting  Advisory 
Committee  Act  of  1980.  In  the  past  years 
I  have  devoted  a  substantial  amount  of 
time  to  investigating  the  problems  asso- 
ciated with  forecasting  in  an  accurate 
and  timely  manner  severe  storm  phe- 
nomena such  as  tornadoes,  flash  floods, 
and  hurricanes.  This  legislation  is  a  re- 
sult of  those  investigations.  I  believe  it 
is  a  rational  bill  that,  hopefully,  will  act 
as  a  first  step  in  focusing  and  integrat- 
ing the  attention  of  the  Federal  Govern- 
ment on  this  problem. 

In  essence  the  bill  establishes  an  ad- 
visory committee  composed  of  repre- 
sentatives of  the  appropriate  Federal 
agencies,  the  scientific  community,  and 
the  public  to  recommend  the  appropri- 
ate actions  to  take  to  improve  the  qual- 
ity of  severe  storm  forecasting. 

I  encourage  my  colleagues  to  support 
this  legislation. 


D  1010 

CAPITAL  GAINS  RATE   REDUCTION 

LEGISLATION 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FRENZEL.  Mr.  Speaker,  earlier 
this  week  I  introduced  H.R.  7846,  a  bill 
which  reduces  both  the  individual  and 
the  corporate  capital  gains  rate  from 
28  to  21  percent. 

My  bill,  which  is  similar  to  S.  2923  in- 
troduced by  Senator  Cranston,  continues 
the  process  started  by  the  Congress  in 
the  Revenue  Act  of  1978.  At  that  time, 
the  effective  capital  gains  tax  rate  was 
lowered  from  49  percent  to  the  current  28 
percent.  I  now  feel  that  it  is  time  for  the 
rate  to  be  lowered  further,  to  an  effective 
rate  of  21  percent. 


Such  a  move  promises  to  have  a  sig- 
nificantly beneficial  impact  on  the  rates 
of  savings  and  investment  in  the  United 
States.  Reports  show  that  as  a  result  ot 
the  1978  changes: 

The  amount  of  new  venture  capital  in- 
creased from  $39  million  in  1977  to  $570 
million  in  1978  and  $319  million  in  1979; 

Disbursements  by  venture  capital  firms 
increased  from  $400  million  to  $1  billion; 
and 

New  stock  offerings  increased  fivefold. 

Mr.  Speaker,  at  a  time  when  the  Con- 
gress is  looking  for  ways  to  encourage 
capital  formation  and  increase  the  rate 
of  savings  and  investment  in  this  coun- 
try, I  can  think  of  no  better  place  to  start 
than  a  capital  gains  rate  reduction.  If 
we  really  want  to  create  jobs  for  our  fu- 
ture, this  is  one  of  the  most  effective 
ways  to  do  it.  I  have  no  doubts  that 
passage  of  this  legislation  to  lower  the 
effective  capital  gains  rate  to  21  percent 
will  have  many  of  the  positive  effects  of 
our  actions  2  years  ago.  I  hope  that  all 
of  mv  colleagues  will  join  me  In  spon- 
soring this  important  legislation. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  THE  JUDICIARY 
TO  HAVE  UNTIL  6  P  M..  AUGUST  17, 
1980,  TO  FILE  REPORT  ON  H.R. 
6915,  TO  REVISE  TITLE  18  OP 
THE  UNITED  STATES  CODE 

Mr.  DRINAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  may  have  until  6  p.m. 
on  August  17,  1980,  to  file  a  report  on 
H.R.  6915,  a  bill  to  revise  title  18  of  the 
United  States  Code,  and  for  other  pur- 
poses. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  ASHBROOK.  Reserving  the  right 
to  obiect,  Mr.  Speaker,  this  is  a  rather 
unusual  request.  That  bill  has  been  out 
of  committee  for  a  long  time.  There  are 
a  lot  of  us  who  do  not  want  it  to  be 
filed  wh'le  we  are  away.  I  cannot  under- 
stand why  my  friend  would  make  such 
a  motion. 

Mr.  DRINAN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  DRINAN.  It  is  just  a  routine  re- 
quest that  the  staff  is  preparing  this  re- 
port, and  they  want  to  file  it  on  the 
date  mentioned  so  that  we  will  have  It 
ready  for  the  Committee  on  Rules. 

Mr.  ASHBROOK.  Mr.  Sneaker,  I  will 
make  a  routine  objection  if  it  is  a  routine 
request. 

The  SPEAKER.  O'ojection  is  heard. 


REQUEST  TO  CONCUR  IN  SENATE 
AMENDMENT  WITH  AMENDMENTS 
TO  H.R.  3904.  MULTIEMPLOYER 
PENSION  PLAN  AMENDMENTS  ACT 
OF  1980 

Mr.  THOMPSON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  3904)  to 
amend  the  Employee  Retirement  Income 
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Security  Act  of  1974  and  the  Internal 
Revenue  Code  of  1954  to  improve  re- 
tirement income  security  under  private 
multiemployer  pension  plans  by 
strengthening  the  funding  requirements 
for  those  plans,  to  authorize  plan  preser- 
vation measures  for  financially  troubled 
multiemployer  pension  plans,  and  to  re- 
vise the  manner  in  which  the  pension 
plan  termination  insurance  provisions 
apply  to  multiemployer  plans,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the  Senate 
amendment  with  amendments. 

The  Cleric  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment and  the  House  amendments  to  the 
Senate  amendment,  as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert: 
Section  1.  Short  Title. 

This  Act  may  be  cited  as  the  "Multi- 
employer Pension  Plan  Amendments  Act  of 
1980-. 

S«c.  2.  Table  of  Contents. 

The  table  of  contents  is  as  follows: 
TABLE   OF   CONTENTS 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

Sec.  3.  Findings  and  declaration  of  policy. 

TITLE  I— AMENDMENTS  TO  TITLE  IV  OF 
THE  EMPLOYEE  RETIREMENT  INCOME 
SECURITY   ACT   OP    1974 

Sec.  101.  Amendment  of  the  Employee  Re- 
tirement Income  Security  Act  of 
1974. 

Sec.  102.  Multiemployer  guarantees;  aggre- 
gate limit  on  guarantees. 

Sec.  103.  Termination  for  multiemployer 
plans. 

Sec.  104.  Employer  withdrawals;  merger  or 
transfer  of  plan  assets  or  liabili- 
ties; reorganization;  minimum 
contribution  requirement  for 
multiemployer  plans;  financial 
assistance:  benefits  after  termi- 
nation: enforcement. 

Sec.  105    Premiums. 

Sec.  106.  Annual  report  of  plan  administra- 
tor. 

Sec.  107.  Contingent  employer  liability  in- 
surance. 

Sec.  108.  Transition  rules  and  effective  dates 

TITLE  II— AMENDMENTS  TO  THE  INTER- 
NAL   REVENUE    CODE    OF    1954 

Sec.  201.  Amendment  of  the  Internal  Reve- 
nue Code  of  1954. 

Sec.  202.  Multiemployer  plans  In  reorganiza- 
Uon. 

Sec.  203.  Minimum  funding  requirements. 

Sec.  204.  Excise  taxes. 

Sec.  206.  Deductibility  of  employer  liability 
payments. 

Sec.  206.  Minimum  vesting  requirements. 

Sec.  207.  Definition  of  multiemployer  plan. 

Sec.  208.  Related  technical  amendments. 

Sec.  209.  Withdrawal  liability  payments 
funds. 

Sec.  210.  Effective  date. 

TITLE  in— AMENDMENTS  TO  TITLE  I  OP 
THE  EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OP  1974 

Sec.  301.  Amendment  of  the  Employee  Re- 
tirement Income  Security  Act  of 
1974. 

Sec.  302.  Definition  of  multiemployer   plan. 

Sec.  303.  Minimum  vesting  requirements. 

Sec.  304.  Minimum  funding  requirements. 

Sec.  305.  Application  of  Interested  party 
rules  to  withdrawal  liability  pay- 
ment funds. 

Sec.  30C.  Liquidated  damages  with  respect 
to  delinquent  contributions. 


Sec.  307.  Actuarial  standards. 

Sec.  308.  Exemptions  from  prohibited  trans- 
actions. 

Sec.  309    Fiduciary  duties. 

Sec.  310.  Refund  of  certain  withdrawal  lia- 
bility payments. 

TITLE  rV— MISCELLANEOUS  PROVISIONS 

Sec.  401.  Amendment  of  the  Employee  Re- 
tirement Income  Security  Act  of 
1974. 

Sec.  402.  Related  technical  amendments. 

Sec.  403.  Conforming  amendments. 

Sec.  404.  Clerical  amendments. 

Sec.  405.  Action  taken  before  regulations  are 
prescribed. 

Sec.  406.  Pension  Benefit  Guaranty  Corpora- 
tion put  on  budget. 

Sec.  407.  Church  plans. 

Sec.  408.  Deductibility  of  payments  to  plan 
by  a  corporation  operating  public 
transportation  system  acquired 
by  a  State. 

Sec.  409.  Waiver  of  preemption  in  case  of 
Hawaiian  health  care  plan. 

Sec.  410.  Treatment  of  certain  severance  pay 
arrangements  and  supplemental 
retirement  income  payments  as 
welfare  plans. 

Sec.  411.  Refund  of  mistaken  contributions. 

Sec.  412.  Definition  of  employee  pension 
benefit  plan. 

Sec.  413.  Studies  by  Pension  Benefit  Guar- 
anty Corporation  and  Secretary 
of  Labor. 

Sec.  414.  Study  by  General  Accounting  Office; 
hearings  required. 

Sec.  415.  Government  contractors'  affirma- 
tive action  requirements. 

Sec.  416.  Stone  mining  operations. 

Sec.  417.  Occupational  Safety  and  Health 
Act  amendments. 

Sec.  418.  Reduction  in  unemployment  bene- 
fits on  account  of  pension. 

Sec.  419.  Federal  service  of  ex-servicemen. 

Sec.  420.  Benefits  on  account  of  Federal 
service  to  be  paid  by  employing 
Federal  agency. 

Sec.  421.  Cessation  of  extended  benefits 
when  individual  moves  to  State 
in  which  trigger  is  not  "on". 

Sec.  3.  Findings  and  Declaration  op  Policy. 
(a  I  The  Congress  finds  that — 

(1)  multiemployer  pension  plans  have  a 
substantial  impact  on  interstate  commerce 
and  are  affected  with  a  national  public 
interest; 

(2)  multiemployer  pension  plans  have  ac- 
counted for  a  substantial  portion  of  the  in- 
crease in  private  pension  plan  coverage  over 
the  past  three  decades; 

(3)  the  continued  well-being  and  security 
of  millions  of  employees,  retirees,  and  their 
dependents  are  directly  affected  by  multi- 
employer pension  plans;  and 

(4)  (A)  withdrawals  of  contributing  em- 
ployers from  a  multiemployer  pension  plan 
frequently  result  in  substantially  increased 
funding  obligations  lor  employers  who  con- 
tinue to  contribute  to  the  plan,  adversely 
affecting  the  plan,  its  participants  and  bene- 
flciarie.=5.  and  labor-management  relations, 
and 

(B)  in  a  declining  industry,  the  incidence 
of  employer  withdrawals  is  higher  and  the 
adverse  effects  described  in  subparagraph 
(A)  are  exacerbated. 

(b)  The  Congress  further  finds  that — 

(1)  it  Is  desirable  to  modify  the  current 
multiemployer  plan  termination  insurance 
provisions  in  order  to  increase  the  likelihood 
of  protecting  plan  participants  against  bene- 
fit losses;  and 

(2)  It  is  desirable  to  replace  the  termina- 
tion insurance  program  for  multiemployer 
pension  plans  with  an  insolvency-based 
benefit  protection  program  that  will  en- 
hance the  financial  soundness  of  such  plans. 


place  primary  emphasis  on  plan  continua- 
tion, and  contain  program  costs  within  rea- 
sonable limits. 

(c)  It  la  hereby  declared  to  be  the  policy 
of  this  Act — 

(1)  to  foster  and  facilitate  interstate 
commerce, 

(2)  to  alleviate  certain  problems  which 
tend  to  discourage  the  maintenance  and 
growth  of  multiemployer  pension  pl8uns, 

(3)  to  provide  reasonable  protection  for 
the  Interests  of  participants  and  benefici- 
aries of  financially  distressed  multiemployer 
pension  plans,  and 

(4)  to  provide  a  financially  self-sufflclent 
program  for  the  guarantee  of  employee 
benefits  tinder  multiemployer  plans. 

TITLE  I— AMENDMENTS  TO  TITLE  IV  OF 

THE    EMPLOYEE    RETIREMENT    INCOME 

SECURITY  ACT  OP  1974 
Sec.  101.  Amendment  of  the  Employee  Re- 
tkement   income   security   act 
1974. 

Whenever  In  this  title  an  amendment  or 
repeal  Is  expressed  in  terms  of  an  amend- 
ment to  or  repeal  of  a  section  or  other  pro- 
vision, the  reference  is  to  a  section  or  other 
provision  of  the  Employee  Retirement  In- 
come Security  Act  of  1974. 
Sec.  102.  Multiemployer  Guarantees;  Ag- 
gregate LIMIT  ON  Guarantees. 

Subtitle  B  of  title  IV  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
sections : 

"MULTIEMPLOYER  PLAN   BENEFTTS  GUARANTEED 

"Sec  4022A.  (a)  The  corporation  shall 
guarantee,  in  accordance  with  this  section, 
the  pa3Tnent  of  all  nonforfeitable  benefits 
(other  than  benefits  becoming  nonforfeit- 
able solely  on  account  of  the  termination  of 
a  plan)  under  a  multiemployer  plan — 

"(1)    to  which  section  4021   applies,   and 

"(2)  which  is  Insolvent  under  section 
4245(b)  or  4281(d) (2), 

"(b)(1)  For  ptirpoees  of  this  section,  a 
benefit  or  benefit  incresise  which  has  been  in 
effect  under  a  plan  for  less  than  60  months 
is  not  eligible  for  the  corporation's  guaran- 
tee. For  purposes  of  this  paragraph,  any 
month  of  any  plan  year  during  which  the 
plan  was  insolvent  or  terminated  (within 
the  meaning  of  section  4041A(a)  (2)  shall 
not  be  taken  into  account. 

"(2)   For  purposes  of  this  section — 

"(A)  the  date  on  which  a  benefit  or  a 
benefit  increase  under  a  plan  Is  first  in 
effect  Is  the  later  of — 

"(1)  the  date  on  which  the  documents 
establishing  or  increasing  the  benefit  were 
executed,  or 

"(11)  the  effective  date  of  the  benefit  or 
benefit  increase; 

'(B)  the  period  of  time  for  which  a  benefit 
or  a  benefit  increase  has  been  in  effect  under 
a  successor  plan  Includes  the  period  of  time 
for  which  the  benefit  or  benefit  Increase  was 
in  effect  under  a  previously  established  plan: 
and 

"(C)  in  the  case  of  a  plan  to  which  section 
4021  did  not  apply  on  September  3.  1974.  the 
time  periods  referred  to  in  this  section  are 
computed  beginning  on  the  date  on  which 
section  4021  first  applies  to  the  plan. 

•■(c)(1)  Except  as  provided  in  subsection 
(g).  the  moiithlv  benefit  of  a  participant  or 
a  beneficiary  which  is  guaranteed  under  this 
section  by  the  corporation  with  respect  to  a 
plan  Is  the  product  of — 

"(A)  100  percent  of  the  accrual  rate  up  to 
$5.  pUis  75  percent  of  the  lesser  of — 

"i !)   $15,  or 

"(1!)  the  accrual  rate,  if  any.  in  excess  of 
S5,  and 

"(B)  the  number  of  the  participant's  yp.ars 
of  credited  service. 
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"(2)  Except  as  provided  In  paragraph  (6) 
of  this  subsection  and  In  subsection  (g),  In 
applying  paragraph  (1)  with  respect  to  a 
plan  described  in  paragraph  (5)  (A),  the 
term  '66  percent'  shall  be  substituted  in 
paragraph  (1)(A)  for  the  term  '75  percent". 

'■(3)  For  purposes  of  this  section,  the  ac- 
crual rate  is — 

"(A)  the  monthly  benefit  of  the  partici- 
pant or  beneficiary  which  is  described  in  sub- 
section (a)  and  which  is  eligible  for  the 
corporation's  guarantee  under  subsection 
(b),  except  that  such  benefit  shall  be — 

"(1)  no  greater  than  the  monthly  benefit 
which  would  be  payable  under  the  plan  at 
normal  retirement  age  in  the  form  of  a  sin- 
gle life  annuity,  and 

"(U)  determined  without  regard  to  any 
reduction  under  section  411(a)  (3)  (E)  of  the 
Internal  Revenue  Code  of  1964;  divided  by 

"(B)  the  participant's  years  of  cre<ilted 
service. 

"(4)    for  purposes  of  this  subsection — 

"(A)  a  year  of  credited  service  is  a  year  In 
which  the  pirtlclpants  completed — 

"(1)  a  full  year  of  participation  in  the  plan, 
or 

"  ( 11 )  any  period  of  service  before  participa- 
tion which  is  credited  for  purposes  of  benefit 
accrual  as  the  equivalent  of  a  full  year  of 
participation; 

"(B)  any  yeair  for  which  the  participant 
is  credited  for  purposes  of  benefit  accrual 
with  a  fraction  of  the  equivalent  of  a  full 
year  of  participation  shall  be  counted  as 
such  a  fraction  of  a  year  of  credited  service; 
and 

"(C)  years  of  credited  service  shall  be  de- 
termined by  including  service  which  may 
otherwise  be  disregarded  by  the  plan  under 
section  411(a)(3)(E)  of  the  Internal  Rev- 
enue Code  of  1954. 

"(5)  (A)  A  plan  Is  described  In  this  sub- 
paragraph If — 

"(i)  the  first  plan  year — 

"(I)  in  which  the  plan  Is  insolvent  under 
section  4245(b)  or  4281  (d)(2),  and 

"(11)  for  which  benefits  are  required  to  be 
suspended  under  section  4245,  or  reduced  or 
suspended  under  section  4281,  until  they  do 
not  exceed  the  levels  provided  In  this  sub- 
section, 

begins  before  the  year  2000;  and 

"(11)  the  plan  sponsor  has  not  established 
to  the  satisfaction  of  the  corporation  that, 
during  the  period  of  10  consecutive  plan 
years  ( or  of  such  lesser  number  of  plan  years 
for  which  the  plan  was  maintained)  im- 
mediately preceding  the  first  plan  year  to 
which  the  minimum  funding  standards  of 
section  412  of  the  Internal  Revenue  Code  of 
1954  apply,  the  total  amount  of  the  contri- 
butions required  under  the  plan  for  each 
plan  year  was  at  least  equal  to  the  sum  of— 

"(I)  the  normal  cost  for  that  plan  year, 
and 

"(III  the  Interest  for  the  plan  year  (de- 
termined under  the  plan)  on  the  unfunded 
past  service  liability  for  that  plan  year,  de- 
termined as  of  the  beginning  of  that  plan 
year. 

"(Bi  A  plan  shall  not  be  considered  to  be 
described  in  subparagraph  (A)  if — 

"(1)  it  is  established  to  the  satisfaction 
of  the  corporation  that — 

"(I)  the  total  amount  of  the  contribu- 
tions received  under  the  plan  for  the  plan 
years  for  which  the  actuarial  valuations  (per- 
formed during  the  period  described  in  sub- 
para,7raDh  iA)(il))  was  performed  was  at 
lea,st  equal  to  the  sum  described  in  subpara- 
graph (A)  (11):  or 

'(II)  the  rates  of  contribution  to  the  ijlan 
unripr  t^p  rolIecti^•e  na'-'^atnin?  agreements 
negotiated  when  the  flndinss  of  such  valua- 
tions were  available  were  reasonably  expected 
to  provide  such  contributions; 


"(U)  the  number  of  acttiarial  valuations 
performed  during  the  period  described  in 
subparagraph  (A)  (11)  is — 

"(I)  at  least  2,  In  any  case  in  which  such 
period  consists  of  more  than  6  plan  years. 
and 

"(II)  at  least  1.  in  any  case  in  which  such 
period  consists  of  6  or  fewer  plan  years; 
and 

"(lli)  If  the  proposition  described  in 
clause  (1)(I)  is  to  be  established,  the  plan 
sponsor  certifies  that  to  the  best  of  the  plan 
sponsor's  knowledge  there  Is  no  Information 
available  which  establishes  that  the  total 
amount  of  the  contributions  received  under 
the  plan  for  any  plan  year  during  the  period 
described  In  subparagraph  (A)  (111  for  which 
no  valuation  was  performed  is  less  than  the 
sum  described  in  subparagraph   (A)  (11). 

"(6)  Notwithstanding  paragraph  (2).  in 
the  case  of  a  plan  described  in  paragraph  ( 5 ) 
(A),  if  for  any  period  of  3  consecutive  plan 
years  beginning  with  the  first  plan  year  to 
which  the  minimum  funding  standards  of 
section  412  of  the  Internal  Revenue  Code  of 
1954  apply,  the  value  of  the  assets  of  the 
plan  for  each  such  plan  year  is  an  amount 
equal  to  at  least  8  times  the  benefit  pay- 
ments for  such  plan  year — 

"(A)  paragraph  (2)  shall  not  apply  to 
such  plan;  and 

"(B)  the  benefit  of  a  participant  or  ben- 
eficiary guaranteed  by  the  corporation  with 
respect  to  the  plan  shall  be  an  amount  de- 
termined under  paragraph  ( 1 ) . 

"(d)  In  the  case  of  a  benefit  which  has 
been  reduced  under  section  411(a)  (3)  (E)  of 
the  Internal  Revenue  Code  of  1954.  the  cor- 
poration shall  guarantee  the  lesser  of — 

"(1)   the  reduced  benefit,  or 

"(2)  the  amount  determined  under  sub- 
section (c). 

"(e)  The  corporation  shall  not  guarantee 
benefits  under  a  multiemployer  plan  which, 
under  section  4022(b)  (6 1.  would  not  be 
guaranteed  under  a  single-employer  plan. 

"(f)(1)  No  later  than  5  years  after  the 
date  of  the  enactment  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980.  and 
at  least  every  fifth  year  thereafter,  the  cor- 
poration shall — 

"(A)   conduct  a  study  to  determine — 

"(1)  the  premiums  needed  to  maintain  the 
basic-benefit  guarantee  levels  for  multiem- 
ployer plans  described  in  subsection  (C),  and 

"(11)  whether  the  basic-benefit  guarantee 
levels  for  multiemployer  plans  may  be  in- 
creased without  increasing  the  basic-benefit 
premiums  for  multiemployer  plans  under 
this  title;  and 

"(B)  report  such  determinations  to  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Education  aiid  Labor  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 

"(2)  (A)  If  the  reoort  described  in  para- 
graph ( 1 )  indicates  that  a  premium  increase 
is  necessary  to  support  the  existing  basic- 
benefit  guarantee  levels  for  multiemployer 
plans,  the  corporation  shall  tranamit  to  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
by  March  31  of  any  calendar  year  In  which 
congressional  action  under  this  subsection  is 
requested — 

"(1)  a  revised  schedule  of  basic-benefit 
guarantees  for  multlemnlover  plans  which 
would  be  necessary  in  the  absence  of  an  In- 
crease in  premiums  approved  in  accordance 
with  section  4006 ( b ) . 

"(11)  a  revised  schedule  of  basic-benefit 
premiums  for  multiemployer  plans  which  Is 
necessary  to  support  the  existing  basic- 
benefit  guarantees  for  such  plans,  and 


"(iU)  a  revised  schedule  of  basic-benefit 
guarantees  for  multiemployer  plans  for  which 
the  schedule  of  premiums  necessary  is  higher 
than  the  existing  premium  schedule  for  such 
plans  but  lower  than  the  revised  s.heduie 
of  premiums  for  such  plans  specified  in 
clause  (11),  together  with  such  schedule  of 
premiums. 

"(B)  A  revised  schedule  referred  to  In  sub- 
paragraph (A)  shall  go  Into  effect  as  ap- 
proved by  the  Congress  by  concurrent  resolu- 
tion. 

"(3)  (A)  If  the  report  described  in  para- 
graph ( 1 )  indicates  that  bMlc-benefit  guar- 
antees for  multiemployer  plans  can  be  in- 
creased without  increasing  the  basic-benefit 
premiums  for  multiemployer  plans  under 
this  title,  the  corporation  shall  submit  to  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  to  the  Committee  on 
Finance  and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  by  March  31 
of  the  calendar  year  in  which  congressional 
action  under  this  paragraph  Is  requested— ' 

"(1)  a  revised  schedule  of  Increases  in  the 
basic  benefit  guarantees  which  can  be  sup- 
ported by  the  existing  schedule  of  baslc- 
benefJt  premiums  for  multiemployer  plans, 
and 

"(11)  a  revised  schedule  of  basic-benefit 
premiums  sufficient  to  support  the  existing 
basic-benefit  guarantees. 

"(B)  A  revised  schedule  referred  to  in 
subparagraph  (A)(1)  or  subparagraph  (A) 
(11)  shall  go  into  affect  as  approved  by  the 
Congress  by  a  concurrent  resolution. 

"(4)  (A)  The  succeeding  subparagraphs  of 
this  paragraph  are  enacted  by  the  Congress 
as  an  exercise  of  the  rulemaking  power  of 
the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  shall  be 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  concurrent  resolutions 
(as  defined  in  subparagraph  (B) ) .  Such  sub- 
paragraphs shall  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent 
therewith.  They  are  enaced  wlh  full  recog- 
nition of  the  constitutional  right  of  either 
House  to  change  the  rule*  (ao  far  aa  relating 
to  the  procedure  of  that  House)  at  any  time, 
in  the  same  manner,  and  to  the  same  extent 
as  In  the  case  of  any  rule  of  that  House. 

"(B)  For  purposes  of  this  subsection,  'con- 
current resolution'  means  only  a  concurrent 
resolution,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  "That  the  Con- 
gress favors  the  proposed  schedule  described 

In  transmitted  to  the  Congress 

by  the  Pension  Benefit  Guaranty  Corpora- 
tion on  .'.  the  first  blank  space 

therein  being  fUled  with  'section  4022Arf) 
(2)  (A)(1)  of  the  Emplovee  Retirement  In- 
come Security  Act  of  1974".  "section  4022A(f) 
(2)  (A)  (11)  of  the  Employee  Retirement  In- 
come Security  Act  of  1874".  'section  4022A 
(f)(3)  (A)(1)  of  the  Emplovee  Retirement 
Income  Security  Act  of  1974'.  or  'section 
4022A(f)  (3)  (A)  (11)  of  the  Emplovee  Retire- 
ment Income  Security  Act  of  1974'  (which- 
ever is  applicable),  and  the  second  blank 
soace  therein  being  filled  with  the  date  on 
which  the  corporation's  message  proposing 
the  revision  was  submitted. 

"(C)  The  procedure  for  disposition  of  a 
concurrent  resolution  shall  be  the  procedure 
described  in  section  4006(b)  (4)  through  (7). 

"(g)  (1 )  The  corporation  may  guarantee  the 
payment  of  such  other  classes  of  benefits  un- 
der multiemployer  plans,  and  establish  the 
terms  and  conditions  under  which  those 
other  classes  of  benefits  are  guaranteed,  as  it 
determines  to  be  appropriate. 

"(2)  (A)  The  corporation  shall  prescribe 
regulations  to  establish  a  supplemental  pro- 
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grmm  to  ^u«imnt««  benefits  under  multiem- 
ployer plans  which  would  be  guarmnteed  un- 
der this  section  but  for  the  limitations  in 
Bubaectlon  |c) .  Such  regulations  shall  be  pro- 
poaed  by  tlie  corporation  no  later  than  the 
end  of  the  18th  calendar  month  following  the 
date  of  the  enactment  of  the  IBth  calendar 
month  following  the  date  of  the  enactment 
of  the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1900.  The  regulations  shall  make 
coverage  under  the  supplemental  program 
available  no  later  tban  January  1,  1983.  Any 
election  to  participate  In  the  supplemental 
program  shall  be  on  a  voluntary  basis,  and 
a  plan  electing  such  coverage  shall  continue 
to  pay  the  premiums  required  under  section 
4006(a)(3)(B)  to  the  revolving  fund  used 
pursuant  to  section  4005  In  connection  with 
benefits  otherwise  guaranteed  under  this  sec- 
tion. Any  such  election  shall  be  Irrevocable, 
except  to  the  extent  otherwise  provided  by 
regulations  prescribed  by  the  corporation. 

"(B)  The  regulations  prescribed  under  this 
paragraph  shaU  provide  such  reasonable 
terms  Bind  conditions  for  supplemental  cover- 
age. Including  funding  standards  and  any 
other  reasonable  limitations  with  respect  to 
plans  or  benefits  covered  or  to  means  of  pro- 
gram financing,  as  the  corporation  deter- 
mines to  be  necessary  and  appropriate  for  a 
feasible  supplemental  program  consistent 
with  the  purposes  of  this  title. 

"(3)  Any  benefits  guaranteed  under  this 
subsection  shall  be  considered  nonbaslc  ben- 
efits for  purpoees  of  tbls  title. 

"(4)  (A)  No  revised  schedule  of  premiums 
under  this  subsection,  after  the  Initial  sched- 
ule, shall  go  Into  effect  unless — 

"(1)  the  revised  schedule  Is  submitted  to 
the  Congress,  and 

"(11)  a  concurrent  resolution  described  In 
subparagraph  (B)  Is  not  adopted  before  the 
cloee  of  the  60th  legislative  day  after  such 
schedule  Is  submitted  to  the  Congress. 

"(B)  For  purposes  of  subparagraph  (A),  a 
concurrent  resolution  described  In  this  sub- 
paragraph Is  a  concurrent  resolution  the 
matter  after  the  resolving  clause  of  which 
Is  as  follows:  "That  the  Congress  disapproves 
the  revised  premium  schedule  transmitted 
to  the  Congress  by  the  Pension  Benefit  Guar- 
anty Corporation  under  section  4022A(g)  (4) 
of  the  Employee  Retirement  Income  Security 

Act  of  1974  on  .:  the  blank  space 

therein  being  filled  with  the  date  on  which 
the  revised  schedule  was  submitted. 

"(C)  Fbr  purpoees  of  subparagraph  (A), 
the  term  'legislative  day'  means  any  calen- 
dar day  other  than  a  day  on  which  either 
House  is  not  In  session  because  of  a  sine  die 
adjournment  or  an  adjournment  of  more 
than  3  days  to  a  day  certain. 

"(D)  The  procedure  for  disposition  of  a 
concurrent  resolution  described  In  subpara- 
graph (B)  shaU  be  the  procedure  described 
In  paragraphs  (4)  through  (7)  of  section 
4006(b). 

"(5)  Regulations  prescribed  by  the  corpo- 
ration to  carry  out  the  provisions  of  this 
subsection,  may,  to  the  extent  provided 
therein.  sup>ersede  the  requirements  of  sec- 
tions 4345.  4361.  and  4381.  and  the  require- 
ments of  section  418D  of  the  Internal  Reve- 
nue Code  of  1964,  but  only  with  respect  to 
beneflta  gxiaranteed  under  this  subsection. 

"(h)  Notwithstanding  subsections  (b)(1) 
and  (c)(1).  in  the  case  of  a  participant  or 
beneficiary  under  a  multiemployer  plan  who 
la  in  a  pay  status  on  July  29,  1980,  or  who  is 
within  36  months  of  the  normal  retirement 
age  and  has  a  nonforfeitable  right  to  a  pen- 
sion under  such  a  plan  on  that  date,  the 
benefit  guaranteed  by  the  corporation  under 
this  title  shall  be  the  benefit  guaranteed  by 
section  4023  (determined  without  regard  to 
the  amendments  made  by  the  Multiemployer 
Plan  Amendments  Act  of  1980) . 


"ACcaxcATE  LiMrr  ON  BENxrrrs  cuARAimzo 
"Sec.  4022B.  (a)  Notwithstanding  sections 
4022  and  4022A.  no  persons  shall  receive  from 
the  corporation  pursuant  to  a  guarantee  by 
the  corporation  of  basic  benefits  with  re- 
spect to  a  participant  under  all  multiem- 
ployer and  single  employer  plans  an  amount, 
or  amounts,  with  an  actuarial  value  which 
exceeds  the  actuarial  value  of  a  monthly 
benefit  in  the  form  of  a  life  annuity  com- 
mencing at  Rge  65  equal  to  the  amount  de- 
termined under  section  4022(b)  (3)  (B)  as  of 
the  date, of  the  last  plan  termination. 
"(b)  For  purposes  of  this  section — 
"(1)  the  receipt  of  benefits  under  a  multi- 
employer plan  receiving  financial  assistance 
fro.-n  the  corporation  shall  be  con'ildered  the 
rece  pt  of  amounts  from  the  corporation 
pursuant  to  a  guarantee  by  the  corporation 
of  basic  benefits  except  to  the  extent  pro- 
vided In  regulations  prescribed  by  the  corpo- 
ration, and 

"(2)  the  date  on  which  a  multiemployer 
plan,  whether  or  not  terminated,  begins  re- 
ceiving financial  assistance  from  the  corpo- 
ration shall  be  considered  a  date  of  plan 
termination."'. 
Sec.  103.  Termination    for    Mttltiemploter 

PlANS. 

Subtitle  C  of  title  IV  Is  amended  by  In- 
serting after  section  4041  the  following  new 
section: 

"■rERMINATION    OF    MULTIEMPLOYER    PLANS 

"Sec.  4041A.  (a)  Termination  of  a  multi- 
employer plan  under  this  section  occurs  as 
a  result  of — 

"(1)  the  adoption  after  the  date  of  enact- 
ment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  of  a  plan  amend- 
ment which  provides  that  participants  will 
receive  no  credit  for  any  purpose  under  the 
plan  lor  service  with  any  employer  after  the 
date  specified  by  such  amendment: 

"(2)  the  withdrawal  of  every  employer 
from  the  plan,  within  the  meaning  of  sec- 
tion 4203.  or  the  cessation  of  the  obligation 
of  all  employers  to  contribute  under  the 
plan:  or 

"(3)  the  adoption  of  an  amendment  to  the 
plan  which  causes  the  plan  to  become  a  plan 
described    In   section    4031(b)(1). 

"(b)(1)  The  date  on  which  a  plan  termi- 
nates under  paragraph  (1)  or  (3)  of  subsec- 
tion [S.)  Is  the  later  of — 

""(A)  the  date  on  which  the  amendment 
Is  adopted,  or 

"'(B)  the  date  on  which  the  amendment 
takes  effect. 

■"(2)  The  date  on  which  a  plan  terminates 
under  paragraph  (3)  of  subsection  (a)  is 
the  earlier  of — 

■"(A)  the  date  on  which  the  last  employer 
withdraws,  or 

"'(B)  the  first  day  of  the  first  plan  year  for 
whlc'T  no  employer  contributions  were  re- 
quired under  the  plan 

"(c)  Except  as  provided  In  subsection  (f) 
(1).  the  plan  sponsor  of  a  plan  which  termi- 
nates under  paragraph  (2)  of  subsection  (a) 
shall— 

"(1)  limit  the  payment  of  benefits  to 
benefits  which  are  nonforfeitable  under  the 
plan  as  of  the  date  of  the  termination,  and 

"(2)  pay  benefits  attributable  to  em- 
ployer contributions,  other  than  death  bene- 
fits, only  In  the  form  of  an  annuity,  unless 
the  plan  assets  are  distributed  in  full  satis- 
faction of  all  nonforfeitable  benefits  under 
the  plan. 

'"fd)  The  plan  sponsor  of  a  plan  which 
terminates  under  paragraph  (2)  of  subsec- 
tion (a)  shall  reduce  benefits  and  suspend 
benefit  payments  in  accordance  with  section 
4281. 


"(e)  In  the  case  of  a  plan  which  termi- 
nates under  paragraph  (1)  or  (3)  of  sub- 
section (a),  the  rate  of  an  employer's  con- 
tributions under  the  plan  for  each  plan  year 
beginning  on  or  after  the  plan  termination 
date  shall  equal  or  exceed  the  highest  rate 
of  employer  contributions  at  which  the  em- 
ployer had  an  obligation  to  contribute  under 
the  plan  In  the  5  preceding  plan  years  ending 
on  or  before  the  plan  termination  date,  un- 
less the  corporation  approves  a  reduction  in 
the  rate  ba;ed  on  a  finding  that  the  plan  is 
or  soon  will  be  fully  funded. 

"(f)(1)  The  plan  sponsor  of  a  terminated 
plan  may  authorize  the  payment  other  than 
In  the  form  of  an  annuity  of  a  participant's 
entire  nonforfeitable  benefit  attributable  to 
ennloyer  contributions,  other  than  a  death 
benefit.  If  the  value  of  the  entire  nonfor- 
feitable benefit  does  not  exceed  $1,750.  The 
corporation  may  authorize  the  payment  of 
benefits  under  the  terms  of  a  terminated 
plan  other  than  nonforfeitable  benefits,  or 
the  payment  other  than  in  the  form  of  an 
annuity  of  benefits  having  a  value  greater 
than  tl.7S0  if  the  corporation  determines 
that  such  payment  Is  not  adverse  to  the  in- 
terest of  the  plan's  participants  and  bene- 
ficiaries generally  and  does  not  unreason- 
ably Increase  the  corporation's  risk  of  loss 
with  respect  to  the  plan. 

"(2)  The  corporation  may  prescribe  re- 
porting requirements  for  terminated  plans, 
and  rules  and  standards  for  the  adminis- 
tration of  such  plans,  which  the  corporation 
considers  appropriate  to  protect  the  inter- 
ests of  plan  participants  and  beneficiaries  or 
to  prevent  unreasonable  loss  to  the  corpora- 
tion."'. 

Sec.  104.  Emploter  Withdrawals;  Merger 
OR  Transfer  of  Plan  Assets 
OR  Liabilities;  Reorganization: 
Minimum  Contribution  Re- 
quirement for  Multiemployer 
Plans;  Financial  Assistance; 
Benefits  After  Termination; 
Enforcement. 

Title  rv  Is  amended — 

( 1 )  by  striking  out  the  heading  for  sub- 
title E  and  Inserting  in  lieu  thereof  the 
following: 

"Subtitle  F — Transition  Rules  and  Effective 

Dates"; 
and 

(2)  by  inserting  after  subtitle  D  the  follow- 
ing new  subtitle: 

"Subtitle    E— Special    Provisions  for   Mtiltl- 

employer  Plans 

"Part  1 — Employer   Withdrawals 

'"withdrawal   liability   established 

"Sec.  4201.  (a)  If  an  employer  withdraws 
from  a  multiemployer  plan  in  a  complete 
withdrawal  or  a  partial  withdrawal,  then  the 
employer  is  liable  to  the  plan  in  the  amount 
determined  under  this  part  to  be  the  with- 
drawal liability. 

"(b)   For  purposes  of  subsection  (a)  — 

"(1)  The  withdrawal  liability  of  an  em- 
ployer to  a  plan  is  the  amount  determined 
under  section  421 1  to  be  the  allocable  amount 
of  unfunded  vested  benefits,  adtusted — 

""(A)  first,  by  any  de  minimis  reduction 
applicable  under  section  4209, 

"'(B)  next,  in  the  case  of  a  partial  with- 
drawal. In  accordance  with  section  4206, 

"(C)  then,  to  the  extent  necessary  to  re- 
flect the  limitation  on  annual  payments  un- 
der section  4219(c)(1)  (B),  and 

"(D)  finally,  in  accordance  with  section 
4225. 

"'(2)  The  term  "complete  withdrawal' 
means  a  complete  withdrawal  described  in 
section  4203. 

"(3)  The  term  'partial  withdrawal'  means 
a  partial  withdrawal  described  In  section 
4206. 
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"DETERMINATION  AND  COLLECTION  OF  LIABTLrTT; 
NOTIFICATION    OF    EMPLOYER 

"Sec.  4202.  When  an  employer  withdraws 
from  a  multiemployer  plan,  the  plan  sponsor. 
In  accordance  with  this  part,  shall — 

"(1)  determine  the  amount  of  the  em- 
ployer's withdrawal  liability, 

"(2)  notify  the  employer  of  the  amount  of 
the  withdrawal  liability,  and 

"(3)  collect  the  amount  of  the  withdrawal 
liability  from  the  employer. 

"COMPLETE    WITHDRAWAL 

"Sec.  4203.  (a)  For  purposes  of  this  part, 
a  complete  withdrawal  from  a  multiemployer 
plan  occurs  when  an  employer — 

"(1)  permanently  ceases  to  have  an  obli- 
gation to  contribute  under  the  plan,  or 

"(2)  permanently  ceases  all  covered  opera- 
tions under  the  plan. 

"(b)(1)  Notwithstanding  subsection  (a). 
In  the  case  of  an  employer  that  has  an  obli- 
gation to  contribute  under  a  plan  for  work 
performed  In  the  building  and  construction 
industry,  a  complete  withdrawal  occurs  only 
as  described  In  paragraph  (2) ,  if — 

"(A)  substantially  all  the  employees  with 
respect  to  whom  the  employer  has  an  obli- 
gation to  contribute  under  the  plan  per- 
form work  In  the  building  and  construction 
Industry,  and 

"(B)  the  plan — 

"(1)  primarily  covers  employees  in  the 
building  and  construction  Industry,  or 

"(11)  is  amended  to  provide  that  this  sub- 
section applies  to  employers  described  In  this 
paragraph. 

"(2)  A  withdrawal  occurs  under  this  para- 
graph If — 

"(A)  an  employer  ceases  to  have  an  obli- 
gation to  contribute  under  the  plan,  and 

"(B)  the  employer — 

"(1)  continues  to  perform  work  In  the 
Jurisdiction  of  the  collective  bargaining 
agreement  of  the  type  for  which  contribu- 
tions were  previously  required,  or 

"(11)  resumes  such  work  within  5  years 
after  the  date  on  which  the  obligation  to 
contribute  under  the  plan  ceases,  and  does 
not  renew  the  obligation  at  the  time  of  the 
resumption. 

"(3)  In  the  case  of  a  plan  terminated  by 
mass  withdrawal  (within  the  meaning  of 
section  4041A(a)  (2)),  paragraph  (2)  shall 
be  applied  by  substituting  "3  years'  for  "6 
years'  In  subparagraph  (B)(il). 

"(c)(1)  Notwithstanding  subsection  (a). 
In  the  case  of  an  employer  that  has  an  obli- 
gation to  contribute  under  a  plan  for  work 
performed  In  the  entertainment  industry, 
primarily  on  a  temporary  or  project-by-proj- 
ect  basis,  if  the  plan  primarily  covers  em- 
ployees in  the  entertainment  industry,  a 
complete  withdrawal  occurs  only  as  described 
In  subsection  (b)  (2)  applied  by  substituting 
'plan'  for  "collective  bargaining  agreement' 
In  subparagraph  (B)(i)  thereof. 

"(2)  For  purposes  of  this  subsection,  the 
term  "entertainment  industry'  means — 

"(A)  theater,  motion  picture  (except  to  the 
extent  provided  in  regulations  prescribed  by 
the  corporation),  radio,  television,  sound  or 
visual  recording,  music,  and  dance,  and 

"(B)  such  other  entertainment  activities 
as  the  corporation  may  determine  to  be 
appropriate. 

"(3)  The  corporation  may  by  regulation 
exclude  a  group  or  class  of  employers  de,- 
scrlbed  in  the  preceding  sentence  from  the 
application  of  this  subsection  if  the  corpora- 
tion determines  that  such  exclusion  is  neces- 
sary— 

"(A)  to  protect  the  Interest  of  the  plan"s 
participants  and  beneficiaries,  or 

"(B)  to  prevent  a  significant  risk  of  loss 
to  the  corporation  with  respect  to  the  plan. 


"(4)  A  plan  may  be  amended  to  provide 
that  this  subsection  shall  not  apply  to  a 
group  or  class  of  employers  under  the  plan. 

"(d)(1)  Notwithstanding  subsection  (a), 
in  the  case  of  an  employer  who — 

"(A)  has  an  obligation  to  contribute  under 
a  plan  described  in  paragraph  (2)  primarily 
for  work  described  in  such  paragraph,  and 

"(B)   does  not  continue  to  perform  work 
within  the  Jurisdiction  of  the  plan, 
a  complete  withdrawal  occurs  only  as  de- 
scribed In  paragraph  (3) . 

"(2)  A  plan  is  described  in  this  paragraph 
if  substantially  all  of  the  contributions  re- 
quired under  the  plan  are  made  by  employers 
primarily  engaged  in  the  long  and  short  haul 
trucking  Industry,  the  household  goods  mov- 
ing Industry,  or  the  public  warehousing 
industry. 

"(3)  A  withdrawal  occurs  under  this  para- 
graph if — 

"(A)  an  employer  permanently  ceases  to 
have  an  obligation  to  contribute  under  the 
plan  or  permanently  ceases  all  covered  opera- 
tions under  the  plan,  and 

"(B)  either — 

"(1)  the  corporation  determines  that  the 
plan  has  suffered  substantial  damage  to  Its 
contribution  base  as  a  result  of  such  cessa- 
tion, or 

"(11)  the  employer  falls  to  furnish  a  bond 
Issued  by  a  corporate  surety  company  that 
is  an  acceptable  surety  for  purposes  of  sec- 
tion 412,  or  an  amount  held  In  escrow  by 
a  bank  or  similar  financial  institution  satis- 
factory to  the  plan,  in  an  amount  equal  to 
50  percent  of  the  withdrawal  liability  of  the 
employer. 

"(4)  If,  after  an  employer  furnishes  a 
bond  or  escrow  to  a  plan  under  paragraph 
(3)(B)(ll),  the  corporation  determines  that 
the  cessation  of  the  employer's  obligation  to 
contribute  under  the  plan  (considered  to- 
gether with  any  cessations  by  other  em- 
ployers), or  cessation  of  covered  operations 
under  the  plan,  has  resulted  In  substantial 
damage  to  the  contribution  base  of  the  plan, 
the  employer  shall  be  treated  as  having  with- 
drawn from  the  plan  on  the  date  on  which 
the  obligation  to  contribute  or  covered 
operations  ceased,  and  such  bond  or  escrow 
shall  be  paid  to  the  plan.  The  corporation 
shall  not  make  a  determination  under  this 
paragraph  more  than  60  months  after  the 
date  on  which  such  obligation  to  contribute 
or  covered  operations  ceased. 

"(5)  If  the  corporation  determines  that 
the  employer  has  no  further  liability  under 
the  plan  either — 

"(A)  because  It  determines  that  the  con- 
tribution base  of  the  plan  has  not  suffered 
substantial  damage  as  a  result  of  the  cessa- 
tion of  the  employer's  obligation  to  con- 
tribute or  cessation  of  covered  operations 
(considered  totretber  with  any  cessation  of 
contribution  obligation,  or  of  covered  oper- 
ations, with  respect  to  other  employers),  or 
"'(B)  because  it  may  not  make  a  determin- 
ation under  paragraph  (4)  because  of  the 
last  sentence  thereof, 

then  the  bond  shall  be  cancelled  or  the  es- 
crow refunded. 

"(6)  Nothing  In  this  subsection  shall  be 
construed  as  a  limitation  on  the  amount  of 
the  withdrawal  liability  of  any  employer. 

"(e)  For  purposes  of  this  part,  the  date  of 
a  complete  wfthdrawal  is  the  date  of  the 
cessation  of  the  obligation  to  contribute  or 
the  cessation  of  covered  operations. 

"(f)(1)  The  corporation  may  prescribe 
regulations  under  which  plans  in  industries 
other  than  the  construction  or  entertain- 
ment Industries  may  be  amended  to  provide 
for  special  withdrawal  liability  rules  similar 
to  the  rules  described  in  subsections  (b)  and 
(c). 


"(2)  Regulations  under  paragraph  (1)  shall 
permit  use  of  special  withdrawal  liability 
rules — 

"(A)  only  in  industries  (or  portions  there- 
of) in  which,  as  determined  by  the  corpora- 
tion, the  characteristics  that  would  make  tise 
of  such  rules  appropriate  are  clearly  shown, 
and 

"(B)  only  If  the  corporation  determines. 
In  each  instance  in  which  special  with- 
drawal liability  rules  are  permitted,  that  use 
of  such  rules  will  not  pose  a  significant  risk 
to  the  corporation  under  this  title. 

"SALE    OF    ASSETS 

""Sec.  4204.  (a)  (1)  A  complete  or  partial 
withdrawal  of  an  employer  (hereinafter  In 
this  section  referred  to  as  the  "seller")  undef. 
this  section  does  not  occur  solely  because,  as 
a  result  of  a  bona  fide,  arm's-length  sale  of 
assets  to  an  unrelated  party  (hereinafter  in 
this  section  refered  to  as  the  "purchaser"), 
the  seller  ceases  covered  operations  or  ceases 
to  have  an  obligation  to  contribute  for  such 
operations.  If — 

"'(A)  the  purchaser  has  an  obligation  to 
contribute  to  the  plan  with  respect  to  the 
operations  for  substantially  the  same  num- 
ber of  contribution  base  units  for  which 
the  seller  had  an  obligation  to  contribute 
to  the  plan; 

"(B)  the  purchaser  provides  to  the  plan  for 
a  period  of  5  plan  years  commencing  with 
the  first  plan  year  beginning  after  the  sale 
of  assets,  a  bond  issued  by  a  corporate  surety 
company  that  Is  an  acceptable  surety  for 
purposes  of  section  412  of  this  Act,  or  an 
amount  held  In  escrow  by  a  bank  or  similar 
financial  institution  satisfactory  to  the  plan. 
In  an  amount  equal  to  the  greater  of — 

"(1)  the  average  annual  contribution  re- 
quired to  be  made  by  the  seller  with  respect 
to  the  operations  under  the  plan  for  the  3 
plan  years  preceding  the  plan  year  in  which 
the  sale  of  the  employer's  assets  occurs,  or 

"(11)  the  annual  contribution  that  the 
seller  was  required  to  make  with  respect  to 
the  operations  under  the  plan  for  the  last 
plan  year  before  the  plan  year  In  which  the 
sale  of  the  assets  occurs, 
which  bond  or  escrow  shall  be  paid  to  the 
plan  If  the  purchaser  withdraws  from  the 
plan,  or  falls  to  make  a  contribution  to  the 
plan  when  due,  at  any  time  during  the  first 
6  plan  years  beginning  after  the  sale;  and 

"(C)  the  contract  for  sale  provides  that, 
if  the  purchaser  withdraws  In  a  complete 
withdrawal,  or  a  partial  withdrawal  with 
respect  to  operations,  during  such  first  6 
plan  years,  the  seller  is  secondarily  liable 
for  any  withdrawal  liability  it  would  have 
had  to  the  plan  with  respect  to  the  opera- 
tions (but  for  this  section)  if  the  liability 
of  the  purchaser  with  respect  to  the  plan  is 
not  paid. 

"(2)  If  the  purchaser — 

"(A)  withdraws  before  the  last  day  of  the 
fifth  plan  year  beginning  after  the  sale,  and 

"(B)  falls  to  make  any  withdrawal  liabil- 
ity, payment  when  due, 
then  the  seller  shall  pay  to  the  plan  an 
amount  equal  to  the  payment  that  would 
have  been  due  from  the  seller  but  for  this 
section. 

'"(3)  (A)  If  all,  or  substantially  all,  of  the 
seller"8  assets  are  distributed,  or  If  the  seller 
is  liquidated  before  the  end  of  the  5  plan 
year  period  described  In  paragraph  (1)(C), 
then  the  seller  shall  provide  a  bond  or 
amount  In  escrow  equal  to  the  present  value 
of  the  withdrawal  liability  the  seller  would 
have  had  but  for  this  subsection. 

"(B)  If  only  a  portion  of  the  seller's  as- 
sets are  distributed  during  such  period,  then 
a  bond  or  escrow  shall  be  required,  in  Bw:cord- 
ance  with  regulations  prescribed  by  the  cor- 
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poratlon.  In  %  znuiner  consistent  with  sub- 
paragraph ( A ) . 

"(4)  The  liability  of  the  party  furnishing  a 
bond  or  escrow  under  this  subszctlon  shall 
be  reduced,  upon  payment  of  the  bond  or 
escrow  to  the  plan,  by  the  amount  thereof. 

"(b)  (1)  For  the  purposes  of  this  part,  the 
liability  of  the  purchaser  shall  be  deter- 
mined as  If  the  purchaser  had  been  re- 
quired to  contribute  to  the  plan  In  the  year 
of  the  sale  and  the  4  plan  years  preceding 
the  sale  the  amount  the  seMer  was  required 
to  contribute  for  such  operations  for  such 
5  plan  years. 

"(21  If  the  plan  is  In  reorganization  In 
the  plan  year  In  which  the  sale  of  assets  oc- 
curs, the  purchaser  shall  furnish  a  bond  or 
escrow  In  an  amount  equal  to  200  percent 
of  the  amount  described  In  subsection  (a)  (1) 
(B). 

"(c)  The  corporation  may  by  regulation 
vary  the  standards  In  subparagraphs  (B) 
and  (C)  of  subsection  (ai  (1)  If  the  variance 
would  more  effectively  or  equitably  carry 
out  the  purposes  of  this  title.  Before  It  pro- 
mulgates such  regulations,  the  corporation 
may  grant  Individual  or  class  variances  or 
exemptions  from  the  requirements  of  such 
subr^aragraphs  If  the  particular  case  war- 
rants it.  Before  granting  such  an  individual 
or  class  variance  or  exemption,  the  corpora- 
tion— 

"(11  shall  publish  notice  In  the  Federal 
Register  of  the  pendency  of  the  variance  or 
exemntlon, 

"(2)  shall  require  that  adequate  notice  be 
given  to  interested  persons,  and 

"(3)  shall  afford  Interested  persons  an 
opportunity  to  present  their  views 

"(d)  For  purposes  of  this  section,  the  term 
'imrelated  party'  means  a  purchaser  or  seller 
who  does  not  bear  a  relationship  to  the  seller 
or  purchaser,  as  the  case  may  be.  that  Is 
described  In  section  267(b)  of  the  Internal 
Revenue  Code  of  1954.  or  that  Is  described  In 
regulations  prescribed  by  the  corporation  ap- 
plying principles  similar  to  the  principles  of 
such  section. 

"PARTIAI.  WTTHDRAWAI-S 

"Sec.  4206  fa)  Except  as  otherwise  pro- 
vided in  this  section,  there  is  a  partial  with- 
drawal by  an  employer  from  a  plan  on  the 
last  day  of  a  plan  year  if  for  such  plan  year — 

"( 1 )  there  is  a  70-percent  contribution  de- 
cline, or 

"(2)  there  Is  a  partial  cessation  of  the 
employer's  contribution  obligation. 

"(b)  For  purposes  of  subsection  (a)  — 

"(1)(A)  There  Is  a  70-percent  contribu- 
tion decline  for  any  plan  year  if  during  each 
plan  year  in  the  3-year  testing  period  the 
employer's  contribution  base  units  do  not 
exceed  30  percent  of  the  employer's  contri- 
bution base  units  for  the  high  base  year. 

"(B)  For  purposes  of  .subparagraph  (A)  — 

"(1)  The  term  '3-year  testing  period' 
means  the  period  consisting  of  the  plan 
year  and  the  Immediately  preceding  2  plan 
years. 

"(U)  The  number  of  contribution  base 
units  for  the  high  base  year  is  the  average 
number  of  such  units  for  the  2  plan  years 
for  which  the  employer's  contribution  base 
units  were  the  highest  within  the  5  plan 
years  immediately  preceding  the  beginning 
of  the  3-year  testing  period. 

"(2)  (A)  There  is  a  partial  cessation  of  the 
employer's  contribution  obligation  for  the 
plan  year  if,  during  such  year — 

"(1)  the  employer  permanently  ceases  to 
have  an  obligation  to  contribute  under  one 
or  more  but  fewer  than  all  collective  bar- 
gaining agreements  under  which  the  em- 
ployer has  been  obligated  to  contribute  un- 
der the  plan  but  continues  to  perform  work 
in  the  Jurisdiction  of  the  collective  bargain- 
ing agreement  of  the  type  for  which  con- 


tributions were  previously  required  or  trans- 
fers such  worK  to  another  location,  or 

"(11)  an  employer  permanently  ceases  to 
have  an  obligation  to  contribute  under  the 
plan  with  respect  to  work  performed  at  one 
or  more  but  fewer  than  all  of  its  facilities, 
but  continues  to  perform  work  at  the  facil- 
ity of  the  type  for  which  the  obligation  to 
contribute  ceased. 

"(B)  For  purposes  of  subparagraph  (A),  a 
cessation  of  obligations  under  a  collective 
bargaining  agreement  shall  not  be  consid- 
ered to  have  occurred  solely  because,  with 
respect  to  the  same  plan,  one  agreement  that 
requires  contributions  to  the  plan  has  been 
substituted  for  another  agreement. 

"(c)  (1)  In  the  case  of  a  plan  m  which  a 
majority  of  the  covered  employees  are  em- 
ployed in  the  retail  food  Industry,  the  plan 
may  be  amended  to  provide  that  this  section 
shall  be  applied  with  respect  to  such  plan — 

"(A)  by  substituting  '35  percent'  for  '70 
percent'  in  subsections  (ai   and  (b),  and 

"(B)  by  substituting  '65  percent'  for  '30 
percent'  in  subsection  (b). 

"(2)  .^ny  amendment  adopted  under 
paragraph  (1)  shall  provide  rules  for  the 
equitable  reduction  of  withdrawal  liability 
in  any  case  In  which  the  numl>er  of  the 
plan's  contribution  base  units.  In  the  2  plan 
years  following  the  plan  year  of  withdrawal 
of  the  employer.  Is  higher  than  such  nimi- 
ber  immediately  after  the  withdrawal. 

"(3)  Section  4208  shall  not  apply  to  a  plan 
which  has  been  amended  under  paragraph 
(1). 

"(d)  In  the  case  of  a  plan  described  in  sec- 
tion 404(c)  of  the  Internal  Revenue  Code 
of  1954.  or  a  continuation  thereof,  the  plan 
may  be  amended  to  provide  rules  setting 
forth  other  conditions  consistent  with  the 
purposes  of  this  Act  under  which  an  em- 
ployer has  liability  for  partial  withdrawal. 

"ADJUSTMENT  FOR  PARTIAL  WTTHDRAWAL 

"Sec.  4206.  (a)  The  amount  of  an  em- 
ployer's liability  for  a  partial  withdrawal, 
before  the  application  of  sections  4219(c)  (1) 
and  4225.  Is  equal  to  the  product  of — 

"( 1 )  the  amount  determined  under  section 
4211.  and  adjusted  under  section  4209  if  ap- 
propriate, determined  as  If  the  employer 
had  withdrawn  from  the  plan  In  a  complete 
withdrawal — 

"(A)  on  the  date  of  the  partial  with- 
drawal, or 

"(B)  in  the  case  of  a  partial  withdrawal 
described  In  section  4206(a)(1)  (relating  to 
70-percent  contribution  decline) .  on  the  last 
day  of  the  first  plan  year  In  the  3-year  test- 
ing period, 

multiplied  by 

'(2)  a  fraction  which  Is  1  minus  a  frac- 
tion,— 

"(A)  the  numerator  of  which  is  the  em- 
ployer's contribution  base  units  for  the  plan 
year  following  the  plan  year  In  which  the 
partial  withdrawal  occurs,  and 

■■|B)  the  denominator  of  which  Is  che  av- 
erage of  the  employers  contribution  base 
units  for — 

"(1)  except  as  provided  In  clause  (II),  the 
5  plan  years  Immediately  preceding  the  plan 
year  In  which  the  partial  withdrawal  occurs, 
or 

"(11)  In  the  case  of  a  partial  withdrawal 
described  In  section  4205(a)(1)  (relating  to 
70-percent  contribution  decline),  the  5  plan 
years  Immediately  preceding  the  beginning 
of  the  3-year  testing  period. 

"(b»(l)  In  the  case  of  an  employer  that 
has  withdrawal  liability  for  a  partial  with- 
drawal from  a  plan,  any  withdrawal  liability 
of  that  employer  for  a  partial  or  complete 
withdrawal  from  that  plan  in  a  subsequent 
plan  year  shall  be  reduced  by  the  amount  of 
any  partial  withdrawal  Uabtllty  (reduced  by 
any  abatement  or  reduction  of  such  liabil- 


ity) of  the  employer  with  respect  to  the 
plan  for  a  previous  plan  year. 

"(2)  The  corporation  shall  prescribe  such 
regulations  as  may  be  necessary  to  provide 
for  proper  adjustments  in  the  reduction  pro- 
vided by  paragraph  ( 1 )  for — 

"(A)  changes  in  unfunded  vested  benefits 
arising  after  the  close  of  the  prior  year  for 
which  partial  withdrawal  liability  was  deter- 
mined, 

"(B)  changes  In  contribution  base  units 
occurring  after  the  close  of  the  prior  year 
for  which  partial  wlthdrawnl  H^bUlty.was 
determined,  and 

"(C)  any  other  factors  for  which  It  deter- 
mines adjustment  to  be  appropriate. 
so  that  the  liability  for  any  complete  or  par- 
tial withdrawal  In  any  subsequent  year  (after 
the  application  of  the  reduction)  properly 
reflects  the  employer's  share  of  liability  with 
respect  to  the  plan. 

"REDUCTION     OR     WAIVER     OF     COMPLETE     WTTH- 
DRAWAL   LIABn.ITY 

■Sec  4207  (a)  The  corporation  shall  pro- 
vide by  regulation  for  the  reduction  or 
waiver  of  liability  for  a  complete  withdrawal 
In  the  event  that  an  employer  who  has  with- 
drawn from  a  plan  subsequently  resumes 
covered  operations  under  the  plan  or  renews 
an  obligation  to  contribute  under  the  plan, 
to  the  extent  that  the  corporation  deter- 
mines that  reduction  or  waiver  of  withdrawal 
liability  Is  consistent  with  the  purposes  of 
this  Act. 

"(b)  The  corporation  shall  prescribe  by 
regulation  a  procedure  and  standards  for  the 
amendment  of  plans  to  provide  alternative 
rules  for  the  reduction  or  waiver  of  liability 
for  a  complete  withdrawal  in  the  event  that 
an  employer  who  has  withdrawn  from  the 
plan  subsequently  resumes  covered  opera- 
tions or  renews  an  obligation  to  contribute 
under  the  plan.  The  rules  may  apply  only 
to  the  extent  that  the  rules  are  consistent 
with  the  purposes  of  this  Act. 

"axDVcnotf  or  pabtiai.  witiidrawai, 

LIABIUTT 

"Sec.  4208.  (a)(1)  If.  for  any  2  consecu- 
tive plan  years  following  the  plan  year  In 
which  an  employer  has  partially  withdrawn 
from  a  plan  under  section  4205(a)(1)  (re- 
ferred to  elsewhere  In  this  section  as  the 
'partial  withdrawal  year"),  the  number  of 
contribution  base  units  with  respect  to 
which  the  employer  has  an  obligation  to 
contribute  under  the  plan  for  each  such 
year  Is  not  less  than  90  percent  of  the  tota! 
number  of  contribution  base  units  with 
respect  to  which  the  employer  had  an  ob- 
ligation to  contribute  under  the  plan  for  the 
high  base  year  (within  the  meaning  of  sec- 
tion 4205(b)  (1)  (B)  (11)  ).  then  the  employer 
shall  have  no  obligation  to  make  payments 
with  respect  to  such  partial  withdrawal 
(other  than  dellnauent  payments)  for  plan 
years  beginning  after  the  second  consecutive 
plan  year  following  the  partial  withdrawal 
year. 

"(2)  (A)  For  any  plan  year  for  which  the 
number  of  contribution  base  units  with  re- 
spect to  which  an  employer  who  has  partially 
withdrawn  under  section  4205(a)(1),  has 
an  obligation  to  contribute  under  the  plan 
equals  or  exceeds  the  number  of  units  for 
the  highest  year  determined  under  para- 
graph (1)  without  regard  to  '90  percent 
of,  the  employer  may  furnish  (in  lieu  of 
payment  of  the  partial  withdrawal  liability 
determined  under  section  4206)  a  bond  to 
the  plan  In  the  amount  determined  by  the 
plan  sponsor  (not  exceeding  50  percent  of 
the  annual  payment  otherwise  required). 

"(B)  If  the  plan  soonsor  determines  under 
paragraph  (1)  that  the  employer  has  no 
further  liability  to  the  plan  for  the  partial 
withdrawal,  then  the  bond  shall  be  canceled 
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•■(C)  If  the  plan  sponsor  determines  under 
paragraph  (1)  that  the  employer  continues 
to  have  liability  to  the  plan  for  the  par- 
tial withdrawal,  then — 
"(1)  the  bond  shall  be  paid  to  the  plan, 
"(II)  the  employer  shall  immediately  be 
liable  for  the  outstanding  amount  of  lia- 
bility due  with  respect  to  the  plan  year  for 
which  the  bond  was  posted,  and 

"(Hi)  the  employer  shall  continue  to  make 
the  partial  withdrawal  liability  payments  as 
they  are  due. 
"(b)  If— 

"(1)  for  any  2  consecutive  plan  years 
following  a  partial  withdrawal  under  section 
4206(a)  ( 1 ) .  the  number  of  contribution  base 
units  with  respect  to  which  the  employer 
has  an  obligation  to  contribute  for  each 
such  year  exceeds  30  percent  of  the  total 
number  of  contribution  base  units  with  re- 
spect to  which  the  employer  had  an  obliga- 
tion to  contribute  for  the  high  base  year 
(Within  the  meaning  of  section  4208(b)(1) 
(B)  (11)),  and 

"(2)  the  total  number  of  contribution 
base  units  with  respect  to  which  all  em- 
ployers under  the  plan  have  obligations  to 
contribute  In  each  of  such  2  consecutive 
years  is  not  less  than  90  percent  of  the  total 
number  of  contribution  base  units  for  which 
all  employers  had  obligations  to  contribute 
In  the  partial  withdrawal  plan  year; 
then,  the  employer  shall  have  no  obligation 
to  make  payments  with  respect  to  such 
partial  withdrawal  (other  than  delinquent 
payments)  for  plan  years  beginning  after 
the  second  such  consecutive  plan  year. 

■'(c)  In  any  case  In  which.  In  any  plan 
year  following  a  partial  withdrawal  under 
section  4205(a)  ( 1) ,  the  number  of  contribu- 
tion base  units  with  respect  to  which  the 
employer  has  an  obligation  to  contribute 
for  such  year  equals  or  exceeds  110  percent 
(or  such  other  percentage  as  the  plan  may 
provide  by  amendment  and  which  !s  not 
prohibited  under  regulations  prescribed  by 
the  corporation)  of  the  number  of  contribu- 
tion base  units  with  respect  to  which  the 
employer  had  an  obligation  to  contribute  in 
the  partial  withdrawal  year,  then  the 
amount  of  the  employer's  partial  withdrawal 
liability  payment  for  such  year  shall  be 
reduced  pro  rata,  in  accordance  with  regula- 
tions prescribed  by  the  corporation. 

"(d)(1)  An  employer  to  whom  section 
4202(bi  (relating  to  the  building  and  con- 
struction Industry)  applies  Is  liable  for  a 
partial  withdrawal  only  if  the  employer's 
obligation  to  contribute  under  the  plan  is 
continued  for  no  more  than  an  Insubstantial 
portion  of  Its  work  in  the  craft  and  area 
Jurisdiction  of  the  collective  bargaining 
agreement  of  the  type  for  which  contribu- 
tions are  required. 

"(2)  An  employer  to  whom  section  4202(c) 
(relating  to  the  entertainment  Industry) 
applies  shall  have  no  liability  for  a  partial 
withdrawal  except  under  the  conditions  and 
to  the  extent  prescribed  by  the  corporation 
by  regulation. 

"(e)(1)  The  corporation  may  prescribe 
regulations  providing  for  the  reduction  or 
elimination  of  partial  v.ithdrawal  liability 
under  any  conditions  with  respect  to  which 
the  corporation  determines  that  reduction  or 
elimination  of  partial  withdrawal  liability  is 
consistent  with  the  purposes  of  this  Act. 

"(2  I  The  corporation  shall  prescribe  regu- 
lations providing  for  the  reduction  of  wlth- 
drewal  liability  lor  partial  withdrawals 
under  section  4205(i)(2)  under  principles 
similar  to  those  of  subsections  (a),  (b).  and 
(ci.  Under  such  regulations,  only  those 
changes  in  the  employer's  operations  at  a 
facility  or  under  a  collective  bargaining 
agreement  which  resulted  in  such  liability. 


"(3)  The  corporation  shall  prescribe  by 
regulation  a  procedure  by  which  a  plan  may 
by  amendment  adopt  rules  for  the  reduction 
or  elimination  of  partial  withdrawal  liability 
under  any  other  conditions,  subject  to  the 
approval  of  the  corporation  based  on  its  de- 
termination that  adoption  of  such  rules  by 
the  plan  is  consistent  with  the  purposes  of 
this  Act. 

"DE    MINIMIS    RULE 

"Sec.  4209.  (a)  Except  in  the  case  of  a  plan 
amended  under  subsection  (b),  the  amount 
of  the  unfunded  vested  benefits  allocable 
under  section  4211  to  an  employer  who  with- 
draws from  a  plan  shall  be  reduced  by  the 
smaller  of — 

"  ( 1 )  %  of  1  percent  of  the  plan's  unfunded 
vested  obligations  (determined  as  of  the  end 
of  the  plan  year  ending  before  the  date  of 
withdrawal) ,  or 

"(2)    $100,000, 
reduced  by   the  amount,   if  any.  by  which 
the   unfunded    vested    benefits   allocable    to 
the  employer,  determined  without  regard  to 
this  subsection,  exceeds  8100,000. 

"(b)  A  plan  may  be  amended  to  provide 
for  the  reduction  of  the  amount  determined 
under  section  4211  by  not  more  than  the 
greater  of — 

"(1)  the  amount  determined  under  sub- 
section (ai .   or 

"(2)  the  lesser  of — 

"(A)  the  amount  determined  under  sub- 
section (a)(1).  or 

"(B)    JIOO.OOO, 
reduced  by  the  amount,  if  any,  by  which  the 
amount   determined  under  section  4211   for 
the  employer,  determined  without  regard  to 
this  subsection,   exceeds  $150,000. 

"(c)  This  section  does  not  apply — 

"(1)  to  an  employer  who  withdraws  In  a 
plan  year  in  which  substantially  all  em- 
ployees withdraw  from  the  plan,  or 

"(2)  in  any  case  In  which  substantially 
all  employers  withdraw  from  the  plan  diu- 
ing  a  period  of  one  or  more  plan  years  pur- 
suant to  an  agreement  or  arrangement  to 
withdraw,  to  an  employer  who  withdraws 
pursuant  to  such  agreement  or  arrange- 
ment. 

"(d)  In  any  action  or  proceeding  to  deter- 
mine or  collect  withdrawal  liability,  if  sub- 
stantially all  employers  have  withdrawn 
from  a  plan  within  a  period  of  3  plan  years, 
an  employer  who  has  withdrawn  from  such 
plan  during  such  period  shall  be  presumed 
to  have  withdrawn  from  the  plan  pursuant 
to  an  agreement  or  arrangement,  unless  the 
employer  proves  otherwise  by  a  preponder- 
ance of  the  evidence. 

"NO    WITHDRAWAL    LIABILITY    FOR   CERTAIN   TEM- 
PORARY  CONTRIBUTION    OBLIGATION    PERIODS 

"Sec.  4210.  (a)  An  employer  who  with- 
draws from  a  plan  in  complete  or  partial 
withdrawal  is  not  liable  to  the  plan  if  the 
employer — 

"(1)  first  had  an  obligation  to  contribute 
to  the  plan  after  the  date  of  the  enactment 
of  the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980. 

"(2)  had  an  obligation  to  contribute  to 
the  plan  for  no  more  than  the  lesser  of — 

"(A)  6  consecutive  plan  years  preceding 
the  date  on  which  the  employer  withdraws, 
or 

"(B)  the  number  of  years  required  for 
vesting  under  the  plan. 

"(3)  was  required  to  make  contributions 
to  the  plan  for  each  such  plan  year  In  an 
amount  equal  to  less  than  2  percent  of  the 
sum  of  all  employer  contributions  made  to 
the  plan  for  each  such  year,  and 

"(4)  has  never  avoided  withdrawal  liabil- 
ity because  of  the  application  of  this  section 
with  respect  to  the  plan. 

"(b)  Subsection  (a)  shall  apply  to  an  em- 
ployer with  respect  to  a  plsin  only  if — 


"(1)  the  plan  is  not  a  plan  which  pri- 
marily covers  employees  in  the  building  and 
construction  industry; 

"(2)  the  plan  is  amended  to  provide  that 
subsection   (a)    applies; 

"(3)  the  plan  provides,  or  is  amended  to 
provide,  that  the  reduction  under  section 
411(a)(3)(E)  of  the  Internal  Revenue  Code 
of  1954  applies  with  respect  to  the  employees 
of  the  employer;   and 

"(4)  the  ratio  of  the  assets  of  the  plan  for 
the  plan  year  preceding  the  first  plan  year 
for  which  the  employer  was  required  to  con- 
tribute to  the  plan  to  the  benefit  payments 
made  during  the  plan  year  was  at  least  8 
to  1. 

"METHODS     FOR     COMPUTING     WITHDRAWAL 
LIABtLITT 

"Sec.  4211.  (a)  The  amount  of  the  un- 
funded vested  benefits  allocable  to  an  em- 
ployer that  withdraws  from  a  plan  shall  be 
determined  in  accordance  with  subsection 
(b).    (c).   or    (d)    of   this  section. 

"(b)(1)  Except  as  provided  in  subsections 
(c)  and  (d).  the  amount  of  unfunded  vested 
benefits  allocable  to  an  employer  that  with- 
draws Is  the  sum  of — 

"(A)  the  employer's  proportional  share  of 
the  unamortized  amount  of  the  change  in 
the  plan's  unfunded  vested  Ijeneflts  for  plan 
years  ending  after  April  28.  1980.  eis  deter- 
mined under  paragraph  (2) . 

"(B)  the  employer's  proportional  share.  If 
any.  of  the  unamortized  amount  of  the  plan's 
unfunded  vested  benefits  at  the  end  of  the 
plan  year  ending  before  April  29.  1980  as  de- 
termined under  paragraph  (3):  and 

"(C)  the  employers  proportional  share  of 
the  unamortized  amounts  of  the  reallocated 
unfunded  vested  benefits  (if  any)  as  deter- 
mined under  paragraph  (4). 
If  the  sum  of  the  amounts  determined  ■with 
respect  to  an  employer  under  paragraphs  (2) . 
(3) ,  and  (4)  is  negative,  the  unfunded  vested 
benefits  allocable  to  the  employer  shall  be 
zero. 

"(2)  (A)  An  employer's  proportional  share 
of  the  unamortized  amount  of  the  change  in 
the  plan's  unfunded  vested  benefits  for  plan 
years  ending  after  April  28.  1980,  is  the  sum 
of  the  employer's  proportional  shares  of  the 
unamortized  amount  of  the  change  in  un- 
funded vested  benefits  for  each  plan  year  In 
which  the  employer  has  an  obligation  to  con- 
tribute under  the  olan  ending — 
"(1)  after  such  date,  and 
"(11)  before  the  plan  year  In  which  the 
withdrawal  of  the  employer  occurs. 

■■(B)  The  change  In  a  plan's  unfunded 
vested  benefits  for  a  plan  year  is  the  amount 
by  which — 

"(1)   the  unfunded  vested  benefits  at  the 
end  of  the  plan  year  exceeds 
'■(11)   the  sum  of — 

"(Ii  the  unamortized  amount  of  the  un- 
funded vested  benefits  for  the  last  plan  year 
endlne  before  April  29.  1980.  and 

"(II)  the  sum  of  the  unamortized 
amounts  of  the  change  in  unfunded  vested 
benefits  for  each  plan  year  ending  after 
April  28  1980,  and  preceding  the  plan  year 
for  which  the  change  Is  determined. 

"(C)  The  unamortized  amount  of  the 
change  In  a  plan's  unfunded  vested  benefits 
with  respect  to  a  plan  year  Is  the  change  in 
unfunded  vested  benefits  for  the  plan  year, 
reduced  by  5  percent  of  such  change  for 
each  succeeding  plan  year. 

"(D)  The  unamortized  amount  of  the 
unfunded  vested  benefits  for  the  last  plan 
vcar  ending  before  April  29.  1980.  is  the 
amount  of  the  unfunded  vested  benefits  as 
of  the  end  of  that  plan  year  reduced  by  5 
percent  of  .luch  amount  for  each  succeeding 
plan  year. 

"(E)  An  employers  proportional  share  of 
the  unamortized  amount  of  a  change  in 
unfunded  vested  benefits  is  the  product  of— 
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"(1)    tbe    unamortized    amount    of    such 
cluuig«  (M  of  tbe  end  of  the  plan  year  pre- 
ceding the  plan  year  in  which  the  employer 
wlttadrsws):  multlpled  by 
"(U)  a  fraction— 

"(I)  the  numerator  of  which  Is  the  sum 
of  the  contributions  required  to  be  made 
under  the  plan  by  the  employer  for  the  year 
In  which  such  change  arose  and  for  the 
4  preceding  plan  years,  and 

"(n)  the  denominator  of  which  Is  the 
sum  for  tbe  plan  year  In  which  such  change 
arose  and  the  4  preceding  plan  years  of  all 
contributions  made  by  employers  who  bad 
an  obligation  to  contribute  under  the  plan 
for  the  plan  year  In  which  such  change 
aroae  reduced  by  the  contributions  made  in 
such  years  by  employers  who  bad  with- 
drawn from  the  plan  In  tbe  year  In  which 
the  change  aroee. 

"(3)  An  employer's  proportional  share  of 
the  unamortized  amount  of  tbe  plan's  un- 
funded vested  benefits  for  tbe  last  plan  year 
ending  before  April  29,  1980,  Is  the  product 
of— 

"(A)    such   unamortized   amount;    multi- 
plied by — 
"(B)   a  fraction — 

"(l)  the  numerator  of  which  Is  tbe  sum 
of  all  contributions  required  to  be  made  by 
the  employer  under  the  plan  for  tbe  most 
recent  5  plan  years  ending  before  April  29, 
1980.  and 

"(11)  the  denominator  of  which  Is  the 
sum  of  all  contributions  made  for  tbe  most 
recent  S  plan  years  ending  before  April  29. 
1980.  by  all  employers — 

"(I)  who  had  an  obligation  to  contribute 
under  the  plan  for  the  first  plan  year  ending 
on  or  after  such  date,  and 

"(II)  who  had  not  withdrawn  from  the 
plan  before  such  date. 

"(4)  (A)  An  employer's  proportional  share 
of  the  unamortized  amount  of  the  reallo- 
cated unfunded  vested  benefits  Is  tbe  sum 
of  the  employer's  proportional  shares  of  tbe 
unamortized  amount  of  the  reallocated  un- 
funded vested  benefits  for  each  plan  year 
ending  before  tbe  plan  year  in  which  the  em- 
ployer  withdrew  from  the  plan. 

"(B)  Except  as  otherwise  provided  In  reg- 
ulations prescribed  by  the  corporation,  the 
reallocated  unfunded  vested  benefits  for  a 
plan  year  is  the  sum  of — 

"(1)  any  amount  which  the  plan  sponsor 
determines  In  that  plan  year  to  be  uncol- 
lectible for  reasons  arising  out  of  cases  or 
proceedings  under  title  11.  United  States 
Code,  or  similar  proceedings, 

"(11)  any  amount  which  the  plan  sponsor 
determines  In  that  plan  year  will  not  be  as- 
■eaaed  aa  a  result  of  the  operation  of  sec- 
tion 4309,  4219(c)(1)(B),  or  section  4225 
against  an  employer  to  whom  a  notice  de- 
scribed In  section  4219  has  been  sent,  and 

"(111)  any  amount  which  tbe  plan  spon- 
sor determines  to  be  uncoUectable  or  unas- 
sessable In  that  plan  year  for  other  reasons 
under  standards  not  inconsistent  with  reg- 
ulations prescribed  by  the  corporation. 

"(C)  The  unamortized  amount  of  the  re- 
allocated unfunded  vested  benefits  with  re- 
spect to  a  plan  year  is  the  reallocated  un- 
funded vested  benefits  for  the  plan  year,  re- 
duced by  5  percent  of  such  reallocated  un- 
funded vested  benefits  for  each  succeeding 
plan  year. 

"(D)  An  employer's  proportional  share  of 
the  unamortized  amount  of  tbe  reallocated 
unfunded  vested  benefits  with  respect  to  a 
plan  year  la  the  product  of — 

"(1)  the  unamortized  amount  of  the  re- 
allocated unfunded  vested  benefits  (as  of  the 
end  of  the  plan  year  preceding  tbe  plan  year 
In  which  the  employer  withdraws);  miilti- 
pUed  by 
"(11)  the  fraction  defined  in  paraeraob  (2) 

(B)(U).  r      -6      ,-      V     / 


"(c)  (1)  A  multiemployer  plan,  other  than 
a  plan  which  primarily  covers  employees  in 
tbe  building  and  construction  industry,  may 
be  amended  to  provide  that  the  amount  of 
unfunded  vested  benefits  allocable  to  an  em- 
ployer that  withdraws  from  the  plan  is  an 
amount  determined  under  paragraph  (2). 
(3).  (4).  or  (5)  of  this  subsection,  rather 
than  under  subsection  (b)  or  (d).  A  plan 
described  In  section  4203(b)  (1)  (B)  (1)  (re- 
lating to  the  building  and  construction  in- 
dustry) may  be  amended,  to  the  extent  pro- 
vided In  regulations  prescribed  by  the  cor- 
poration, to  provide  that  the  amount  of  the 
unfunded  vested  benefits  allocable  to  an 
employer  not  described  In  section  4203(b) 
(1)1  A)  shall  be  determined  in  a  manner 
different  from  that  provided  in  subsection 
(b). 

"(2)  (A)  The  amount  of  the  unfunded 
vested  benefits  allocable  to  any  employer 
under  this  paragraph  Is  the  sum  of  the 
amounts  determined  under  subparagraphs 
(B)  and  (C). 

"(B)  The  amount  determined  under  this 
subparagraph  is  the  product  of — 

"(1)  the  plan's  unfunded  vested  benefits 
as  of  the  end  of  the  last  plan  year  ending 
before  April  29.  1980.  reduced  as  if  those 
obligations  were  being  fuly  amortized  in 
level  annual  Installments  over  15  years 
beginning  with  the  first  plan  year  ending  on 
or  after  such  date;  multiplied  by 

"(11)   a  fraction — 

"(I)  the  numerator  of  which  Is  the  sum  of 
all  contributions  required  to  be  made  by  the 
employer  under  the  plan  for  the  last  6  plan 
years  ending  before  April   29,   1980.   and 

"(II)  the  denominator  of  which  Is  the  sum 
of  all  contributions  made  for  the  last  5  plan 
years  ending  before  April  29.  1980.  by  all  em- 
ployers who  had  an  obligation  to  contribute 
under  the  plan  for  the  first  plan  year  ending 
after  April  28.  1980.  and  who  had  not  with- 
drawn from  the  plan  before  such  date. 

"(C)  The  amount  determined  under  this 
subparagraph    Is    the   product   of — 

"(i)  an  amount  equal  to — 

"(I)  tbe  plan's  unfunded  vested  benefits 
as  of  the  end  of  the  plan  year  preceding  the 
plan  year  in  which  the  employer  withdraws, 
less 

"(II)  the  sum  of  the  value  as  of  such  date 
of  all  outstanding  claims  for  withdrawal 
liability  which  can  reasonably  be  expected  to 
be  collected,  with  respect  to  employers  with- 
drawing before  such  plan  year,  and  that  por- 
tion of  the  amount  determined  under 
subparagraph  (B)(1)  wblrh  Is  allocable  to 
employers  who  have  an  obligation  to  con- 
tribute under  the  plan  In  the  plan  year 
preceding  the  plan  year  In  which  the  em- 
ployer withdraws  and  who  also  had  an  ob- 
ligation to  contribute  under  the  plan  for  the 
first  plan  year  ending  after  April  28.  1980; 
multiplied  by 

"(11)  a  fraction — 

"(I)  the  numerator  of  which  Is  the  total 
amount  required  to  be  contributed  under 
the  plan  by  the  employer  for  the  last  5  plan 
years  ending  before  the  date  on  which  the 
employer  withdraws,  and 

"(11)  the  denominator  of  which  Is  the 
total  amount  contributed  under  the  plan  by 
all  employers  for  the  last  5  plan  years  ending 
before  the  date  on  which  the  employer  with- 
draws, increased  by  the  amount  of  any  em- 
ployer contributions  owed  with  respect  to 
earlier  periods  which  were  collected  In  those 
plan  years,  and  decreased  by  any  amount 
contributed  by  an  employer  who  withdrew 
from  the  plan  under  this  section  during 
those  plan  years. 

"(D)  The  corporation  may  by  regulation 
permit  adjustments  in  any  denominator  un- 
der this  section,  consistent  with  the  pur- 
poses of  this  title,  where  such  adjustment 
would  be  appropriate  to  ease  administrative 


burdens  of  plan  sponsors  in  calculating  such 
denominators. 

"(3)  The  amount  of  tbe  unfunded  vested 
benefits  allocable  to  an  employer  under  this 
paragraph  Is  the  product  of — 

"(A)  the  plan's  unfunded  vested  benefits 
as  of  tbe  end  of  the  plan  year  preceding  tbe 
plan  year  in  which  the  employer  withdraws, 
less  the  value  as  of  the  end  of  such  year  of 
all  outstanding  claims  for  withdrawal  liabil- 
ity which  can  reasonably  be  expected  to  be 
collected  from  employers  withdrawing  before 
such  year;  multiplied  by 

"(B)  a  fraction — 

"(1)  the  numerator  of  which  Is  the  total 
amount  required  to  be  contributed  by  the 
employer  under  the  plan  for  tbe  last  5  plan 
years  ending  before  the  withdrawal,  and 

"(11)  the  denominator  of  which  is  the  total 
amount  contributed  under  the  plan  by  all 
employers  for  the  last  5  plan  years  ending 
before  the  withdrawal,  increased  by  any  em- 
ployer contributions  owed  with  respect  to 
earlier  periods  which  were  collected  in  those 
plan  years,  and  decreased  by  any  amount 
contributed  to  the  plan  during  those  plan 
years  by  employers  who  withdrew  from  the 
plan  under  this  section  during  those  plan 
years. 

"(4)  (A)  The  amount  of  the  unfunded 
vested  benefits  allocable  to  an  employer  un- 
der this  paragraph  is  equal  to  the  sum  of — 

"(1)  the  plan's  unfunded  vested  benefits 
which  are  attributable  to  participants'  serv- 
ice with  the  employer  (determined  as  of  the 
end  of  the  plan  year  preceding  tbe  plan  year 
in  which  the  employer  withdraws) .  and 

"(11)  the  employer's  proportional  share  of 
any  unfunded  vested  benefits  which  are  not 
attributable  to  service  with  the  employer  or 
other  employers  who  are  obligated  to  con- 
tribute under  the  plan  in  the  plan  year  pre- 
ceding tbe  plan  year  in  which  the  employer 
withdraws  (determined  as  of  the  end  of  tbe 
plan  year  preceding  the  plan  year  in  which 
the  employer  withdraws) . 

"(B)  The  plan's  unfunded  vested  benefits 
which  are  attributable  to  participants'  serv- 
ice with  the  employer  is  the  amount  (deter- 
mined in  a  manner  not  inconsistent  with 
regulations  of  the  corporation)  equal  to  the 
value  of  nonforfeitable  benefits  under  the 
plan  which  are  attributable  to  participants' 
service  with  such  employer,  decreased  by  the 
share  of  plan  assets  determined  under  sub- 
paragraph (C)  which  is  allocated  to  the  em- 
ployer as  provided  under  subparagraph  (D). 

"(C)  The  value  of  plan  assets  determined 
under  this  subparagraph  is  the  value  of  plan 
assets  allocated  to  nonforfeitable  benefits 
which  are  attributable  to  service  with  the 
employers  who  have  an  obligation  to  con- 
tribute under  the  plan  in  the  plan  year  pre- 
ceding the  plan  year  in  which  the  employer 
withdraws,  which  is  determined  by  multiply- 
ing- 

"(1)  the  value  of  the  plan  assets  as  of  the 
end  of  the  plan  year  preceding  the  plan  year 
in  which  the  employer  withdraws,  by 

"(ii)  a  fraction — 

"(I)  the  numerator  of  which  is  the  value  of 
nonforfeitable  benefits  which  are  attribut- 
able to  service  with  such  employers,  and 

"(II)  the  denominator  of  which  is  the 
value  of  all  nonforfeitable  benefits  under  the 
plan  as  of  the  end  of  the  plan  year. 

"(D)  The  share  of  plan  assets,  determined 
under  subparagraph  (C).  which  is  allocated 
to  the  employer  shall  be  determined  in  ac- 
cordance with  one  of  the  following  methods 
which  shall  be  adopted  by  the  plan  by 
amendment : 

"(i)  by  multiplying  the  value  of  plan  assets 
determined  under  subparagraph  (C)  by  a 
fraction — 

"(I)  the  numerator  of  which  is  the  value 
of  the  nonforfeitable  benefits  which  are  at- 
tributable to  service  with  tbe  employer,  and 
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"(II)  the  denominator  of  which  is  the 
value  of  the  nonforfeitable  benefits  which 
are  attributable  to  service  with  all  employ- 
ers who  have  an  obligation  to  contribute 
under  the  plan  in  the  plan  year  preceding  the 
plan  year  In  which  the  employer  withdraws; 

"(11)  by  multiplying  the  value  of  plan 
assets  determined  under  subparagraph  (C) 
by  a  fraction — 

"(I)  the  numerator  of  which  is  the  sum  of 
all  contributions  (accumulated  with  inter- 
est) which  have  been  made  to  tbe  plan  by 
the  employer  for  the  plan  year  preceding  the 
plan  year  in  wnich  the  employer  withdraws 
and  all  preceding  plan  years;  and 

"(II)  the  denominator  of  which  is  the  sum 
of  all  contributions  (tuicumulated  with  In- 
terest) which  have  been  made  to  the  plan 
(for  the  plan  year  preceding  the  plan  year  in 
which  the  employer  withdraws  and  all  pre- 
ceding plan  years)  by  all  employers  who 
have  an  obligation  to  contribute  to  the  plan 
for  the  plan  year  preceding  the  plan  year  in 
which  the  employer  withdraws;   or 

"(ill)  by  multiplying  the  value  of  plan  as- 
sets under  subparagraph  (C)  by  a  fraction — 

"(I)  the  numerator  of  which  is  the 
amount  determined  under  clause  (11)  (I)  of 
this  subparagraph,  less  the  sum  of  benefit 
payments  (accumulated  with  interest)  made 
to  participants  (and  their  beneficiaries)  for 
the  plan  years  described  in  such  clause 
(11)  (I)  which  are  attributable  to  service 
with  the  employer;  and 

"(II)  the  denominator  of  which  Is  the 
amount  determined  under  clause  (11)  (II)  of 
this  subparagraph,  reduced  by  the  sum  of 
benefit  payments  (accumulated  with  inter- 
est) made  to  participants  (and  their  bene- 
ficiaries) for  the  plan  years  described  in 
such  clause  (11)  (II)  which  are  attributable 
to  service  with  respect  to  the  employers  de- 
scribed In  such  clause  (11)  (II). 

"(E)  The  amount  of  the  plan's  unfunded 
vested  benefits  for  a  plan  year  preceding  the 
plan  year  in  which  an  employer  withdraws, 
which  Is  not  attributable  to  service  with  em- 
ployers who  have  an  obligation  to  contribute 
under  the  plan  In  the  plan  year  preceding 
the  plan  year  in  which  such  employer  with- 
draws, is  equal  to — 
"(1)  an  amount  equal  to — 
"(I)  tbe  Value  of  all  nonforfeitable  bene- 
fits under  the  plan  at  the  end  of  such  plan 
year,  reduced  by 

"(II)  the  value  of  nonforfeitable  benefits 
under  the  plan  at  the  end  of  such  plan  year 
which  are  attributable  to  participants'  serv- 
ice with  employers  who  have  an  obligation  to 
contribute  under  the  plan  for  such  plan  year; 
reduced  by 

"(1)  an  amount  equal  to — 

"(I)  the  value  of  the  plan  assets  as  of  the 
end  of  such  plan  year,  reduced  by 

"(II)  the  value  of  plan  assets  as  of  the  end 
of  such  plan  year  as  determined  under  sub- 
paragraph ( C ) ;  reduced  by 

"(111)  the  value  of  all  outstanding  claims 
for  withdrawal  liability  which  can  reason- 
ably be  expected  to  be  collected  with  respect 
to  employers  withdrawing  before  the  year 
preceding  the  plan  year  In  which  the  em- 
ployer withdraws. 

"(F)  The  employer's  proportional  share  de- 
scribed In  subparagraph  (A)  (II)  for  a  plan 
year  is  the  amount  determined  under  sub- 
paragraph (E)  for  the  employer,  but  not  In 
excess  of  an  amount  which  bears  the  same 
ratio  to  the  sum  of  the  amounts  determined 
under  subparagraph  (E)  for  all  employers 
under  the  plan  as  the  amount  determined 
under  subparagraph  (C)  for  the  employer 
Dears  to  the  sum  of  the  amounts  determined 
under  subparagraph  (C)  for  all  employers 
under  the  plan. 

"(O)  The  corporation  may  prescribe  by 
regulation  other  methods  which  a  plan  may 


adopt  for  allocating  assets  to  determine  the 
amount  of  the  liability  for  unfunded  vested 
benefits  attributable  to  service  with  the  em- 
ployer and  to  determine  the  employer's  share 
of  unfunded  vested  benefits  not  attributable 
to  service  with  emplo.,ers  who  have  an  obli- 
gation to  contribute  under  tbe  plan  in  the 
plan  year  In  which  the  employer  withdraws. 
"(5)  (A)  The  corporation  shall  prescribe  by 
regulation  a  procedure  by  which  a  plan  may. 
by  amendment,  adopt  any  other  alternative 
method  for  determining  an  employer's  allo- 
cable share  of  unfunded  vested  benefits 
under  this  section,  subject  to  the  approval 
of  the  corporation  based  on  its  determina- 
tion that  adoption  of  the  method  by  the  plan 
would  not  aignificantly  Increase  the  risk  of 
loss  to  plan  participants  and  beneficiaries  or 
to  the  corporation. 

"(B)  The  corporation  may  prescribe  by 
regulation  standard  approaches  for  alterna- 
tive methods,  other  than  those  set  forth  in 
the  preceding  paragraphs  of  this  subsection, 
which  a  plan  may  adopt  under  subparagraph 
( A) .  for  which  the  corporation  may  waive  or 
modify  the  approval  requirements  of  sub- 
paragraph (A).  Any  alternative  method  shall 
provide  for  the  allocation  of  substantially  all 
of  a  plan's  unfunded  vested  benefits  among 
employers  who  have  an  obligation  to  con- 
tribute under  the  plan. 

"(C)  Unless  the  corporation  by  regulation 
provides  otherwise,  a  plan  may  be  amended 
to  provide  that  a  period  of  more  than  5  but 
not  more  than  10  plan  years  may  be  used  for 
determining  the  numerator  and  denominator 
of  any  fraction  which  Is  used  under  any 
method  authorized  under  this  section  for 
determining  an  employer's  allocable  share  of 
unfunded  vested  benefits  under  this  section. 
"(D)  The  corporation  may  by  regulation 
permit  adjustments  in  any  denominator 
under  this  section,  consistent  with  the  pur- 
poses of  this  title,  where  such  adjustment 
would  be  appropriate  to  ease  administrative 
burdens  of  plan  sponsors  In  calculating  such 
denominators. 

"(did)  The  method  of  calculating  set 
forth  In  subsection  (c)(3)  shall  be  the 
method  for  calculating  an  employer's  allo- 
cable share  of  unfunded  vested  benefits  under 
a  plan  to  which  section  404(c)  of  tbe  Internal 
Revenue  Code  of  1954,  or  a  continuation  of 
such  a  plan,  applies,  unless  the  plan  is 
amended  to  adopt  another  method  author- 
ized under  subsection  (b)  or  (c). 

"(2)  Sections  4204.  4209.  4219(c)(1)(B). 
and  4225  shall  n  3t  apply  with  respect  to  the 
withdrawal  of  an  employer  from  a  plan  de- 
scribed in  paragraph  ( 1 )  unless  the  plan  is 
amended  to  provide  that  any  of  such  sections 
apply. 

"(e)  In  the  case  of  a  transfer  of  liabilities 
to  another  plan  incident  to  an  employer's 
withdrawal  or  partial  withdrawal,  tbe  with- 
drawn employer's  liability  under  this  part 
shall  be  reduced  in  an  amount  equal  to  the 
value,  as  of  the  end  of  the  last  plan  year 
ending  on  or  before  the  date  of  the  with- 
drawal, of  the  transferred  unfunded  vested 
benefits. 

"(f)  Tn  the  case  of  a  withdrawal  following 
a  merger  of  multiemployer  plans,  subsec- 
tion (b).  (c).  or  (d)  shall  be  applied  in  ac- 
cordance with  regulations  prescribed  by  the 
corporation;  except  that.  If  a  withdrawal 
occurs  In  the  first  plan  year  beginning  after 
a  merger  of  multiemplo'-er  plans,  the  deter- 
mination under  this  section  shall  be  made 
as  If  each  of  the  multiemployer  plans  had 
remained  separate  plans. 

"OBLIGATION  TO  CONTRIBTrrE;    SPECIAL  BtTLlS 

"Sec.  4212.  (a)  For  purposes  of  this  part, 
the  term  'obligation  to  contribute'  means  an 
obligation  to  contribute  arising — 

"(1)  under  one  or  more  collective  bargain- 
ing ( or  related)  agreements,  or 

"(2)  as  a  result  of  a  duty  under  appli- 
cable labor-management  relations  law.  but 


does  not  Include  an  obligation  to  pay  with- 
drawal liability  under  this  section  or  to  pay 
delinquent  contributions. 

"(b)  Payments  of  withdrawal  liability 
under  this  part  shall  not  be  considered  con- 
tributions for  purposes  of  this  part. 

"(c)  If  a  principal  purpose  of  any  transac- 
tion Is  to  evade  or  avoid  liability  under  this 
part,  this  part  shall  be  applied  (and  liability 
shall  be  determined  and  collected)  without 
regard  to  such  transaction. 

"ACTtJARtAL  A5SX7MPTION8.  rTC. 

"Sec.  4213.  (a)  The  corporation  may  pre- 
scribe by  regulation  actuarial  assumptions 
which  may  be  used  by  a  plan  actuary  in  de- 
termining the  unfunded  vested  benefits  of 
a  plan  for  purposes  of  determining  an  em- 
ployer's withdrawal  liability  under  this  part. 
A  plan  may  provide  that  the  determination 
of  withdrawal  liability  under  this  part  is  to 
be  based  on  the  plan's  actuarial  assumptions 
which  are  reasonable  In  the  aggregate  (with- 
in the  meaning  of  section  412(c)  (3)  of  the 
Internal  Revenue  Code  of  1954)  or  the  ac- 
tuarial assumptions  set  forth  in  the  cor- 
poration's regulations  for  purposes  of  de- 
terminating an  employer's  withdrawal  li- 
ability. 

"(b)  In  determining  the  unfunded  vested 
benefits  of  a  plan  lor  purposes  of  determin- 
ing an  employer's  withdrawal  liability  under 
this  part,  the  plan  actuary  may — 

"(1)  rely  on  the  most  recent  complete  ac- 
tuarial valuation  used  for  purposes  of  section 
412  of  the  Internal  Revenue  Code  of  1954 
and  reasonable  estimates  for  the  interim 
years  of  the  unfunded  vested  benefits,  and 

"(2)  in  the  absence  of  complete  data,  rely 
on  tbe  data  available  or  on  data  secured  by 
a  sampling  which  can  reasonably  be  expected 
to  be  representative  of  the  status  of  the  en- 
tire plan. 

"(c)  For  purposes  of  this  part,  the  term 
'unfunded  vested  benefits'  means  with  re- 
spect to  a  plan,  an  amount  equal  to — 

"(A)  the  value  of  nonforfeitable  benefits 
under  the  plan,  less 

"(B)  the  value  of  the  assets  of  the  plan. 
"application  of  plan  amendments 

"Sec.  4214.  (a)  No  plan  rule  or  amendment 
adopted  after  January  31.  1981.  under  section 
4209  or  4211(c)  may  be  applied  wltiiout  the 
employer's  consent  with  resoect  to  liability 
for  a  withdrawal  or  partial  withdrawal  which 
occurred  before  the  date  on  which  the  rule  or 
amendment  was  adopted. 

"(bl  All  plan  rules  and  amendments  au- 
thorized under  this  part  shall  operate  and 
be  applied  uniformly  with  respect  to  each 
employer,  except  that  special  provisions  may 
be  made  to  take  into  account  the  credit- 
worthiness of  an  employer.  The  plan  sponsor 
shall  Pive  notice  to  all  employers  who  have 
an  obligation  to  contribute  under  the  plan 
and  to  all  employee  organizations  represent- 
ing emoloyees  covered  under  the  plan  of  any 
plan  rules  or  amendments  adopted  pursuant 
to  this  section. 

"PLAN    NO'TIFICATION    TO    COaPOHATTlN    OF    PO- 
TENTIALLT   SIGNITICANT   WITHDRAWALS 

"Sec  4215.  The  corporation  mav.  by  regu- 
lation, require  the  plan  sponsor  of  a  multi- 
employer plan  to  provide  notice  to  the  cor- 
poration when  the  withdrawal  from  the  plan 
bv  anv  employer  has  resulted,  or  will  result. 
In  a  significant  reduction  In  the  amount  of 
aggreeate  contributions  under  the  plan  made 
by  employers. 

"SPECIAL    RTTLCS    FOR    SECTION    404  (C)     PLANS 

"Sec.  4216.  (a)  In  the  case  of  a  plan  de- 
scribed in  subsection  (b)  — 

"(1)  if  an  employer  withdraws  prior  to  a 
termination  described  in  section  4041  A(a) 
(2).  the  amount  of  withdrawal  liability  to 
be  paid  in  any  year  by  such  employer  shall 
be  an  amount  equal  to  the  greater  of — 
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"(A)  the  amount  determined  under  sec- 
tion 4219(0  (1)  (C)  (1) ,  oc 

"(B)  the  product  of — 

"(1)  the  number  of  contribution  base 
units  f<»  which  the  employer  would  have 
been  required  to  make  contribution  for  the 
prior  plan  year  If  the  employer  had  not 
withdrawn,  multiplied  by 

"(U)  the  contribution  rate  for  the  plan 
y«ar  which  would  be  required  to  meet  the 
amortization  schedules  contained  in  section 
4343(d)  (3)  (B)  (11)  (determined  without  re- 
gard to  any  limitation  en  such  rate  other- 
wise provided  by  this  title) 
except  that  an  employer  shall  not  be  re- 
quired to  pay  an  amount  in  excess  of  the 
withdrawal  liability  computed  with  Interest: 
aod 

"(2)  the  withdrawal  liability  of  an  em- 
ployer who  withdraws  after  December  31. 
1983,  as  a  result  of  a  termination  described 
In  secUon  4041A(a)  (2)  which  Is  agreed  to 
by  the  labor  organization  that  appoints  the 
employee  representative  on  the  joint  bofird 
of  trustees  which  sponsors  the  plan,  shall  be 
determined  under  subsection  (c)  If — 

"(A)  la  a  result  of  prior  employer  with- 
drawals In  any  plan  year  commencing  after 
January  1,  1980.  the  number  of  contribution 
base  units  Is  reduced  to  lees  than  67  percent 
of  the  average  number  of  such  units  for  the 
calendar  years  1974  through   1979;   and 

"(B)  at  least  50  percent  of  the  withdrawal 
liability  attributable  to  the  first  33  percent 
decline  described  In  subpeu^graph  (A)  has 
been  determined  by  the  plan  sponsor  to  be 
uncollectible  within  the  meaning  of  regula- 
tloiu  of  the  corporation  of  general  applica- 
bility: and 

"(C)  the  rate  of  employer  contributions 
under  the  plan  for  each  plan  year  following 
the  first  plan  year  beginning  after  the  date 
of  enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980  and  preceding 
the  termination  date  equals  or  exceeds  the 
rate   described   In   section   4a43(d)(3). 

"(b)  A  plan  Is  described  in  this  subsec- 
Uon  If— 

"(1)  It  is  a  plan  described  In  section 
4(M(c)  of  the  Internal  Revenue  Code  of  1954 
or  a  continuation  thereof:  and 

"(2)  participation  in  the  plan  Is  substan- 
tially limited  to  Individuals  who  retired  prior 
to  January  1,  1976. 

"(c)  (1)  The  amount  of  an  employer's  lia- 
bility under  this  paragraph  Is  the  product 
of— 

"(A)  the  amount  of  the  employer's  with- 
drawal liability  determined  without  regard 
to  this  section,  and 

"(B)  the  greater  of  90  percent,  or  a  frac- 
tion— 

"(1)  the  numerator  of  which  Is  an  amount 
equal  to  the  portion  of  the  plan's  unfunded 
vested  benefits  that  Is  attributable  to  plan 
participants  who  have  a  total  of  10  or  more 
years  of  signatory  service,  and 

"(U)  the  denominator  of  which  Is  an 
amount  equal  to  the  total  unfunded  vested 
benefits  of  the  plan. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'a  year  of  signatory  service'  means  a 
year  during  any  portion  of  which  a  partici- 
pant was  employed  for  an  employer  who  was 
obligated  to  contribute  in  that  year,  or  who 
was  subsequently  obligated  to  contribute. 
"APPUCATXOir  or  pabt  a*  case  or  cektaik 
rmE-i«ao  wrrHCRAWALs 

"Sec.  4217.  (a)  Por  the  purpose  of  deter- 
mining the  amount  of  unfunded  vested  bene- 
fits allocable  to  an  employer  for  a  partial  or 
complete  withdrawal  from  a  plan  which  oc- 
curs after  April  28,  1980.  and  for  the  purpose 
of  determining  whether  there  has  been  a 
partial  withdrawal  after  such  date,  the 
amount  of  contributions,  and  the  number  of 
contribution  base  units,  of  such  employer 
properly  allocable — 


"  ( 1 )  to  work  performed  under  a  collective 
bargaining  agreement  for  which  there  was  a 
permanent  cessation  of  the  obligation  to  con- 
tribute before  April  29,  1980.  or 

"(2)  to  work  performed  at  a  facility  at 
which  all  covered  operations  permanently 
ceased  before  April  29.  1980,  or  for  which 
there  was  a  permanent  cessation  of  the  ob- 
ligation to  contribute  before  that  date, 
shall  not  be  taken  Into  account. 

"(b)  A  plan  may,  in  a  manner  not  Incon- 
sistent with  regulations  of  the  corporation, 
adjust  the  amount  of  unfunded  vested  bene- 
fits allocable  to  other  employers  under  a  plan 
maintained  by  an  employer  described  in  sub- 
section (a). 

"WrrHDRAWAL  NOT  TO  OCCtm  MERELY  BECAUSE 
or  CHANGE  IN  BUSINESS  FORM  OR  SUSPEN- 
SION OF  CONTRIBUTIONS  DURING  LABOR  DIS- 
PUTE 

"Sec.  4218.  Notwithstanding  any  other  pro- 
vision Of  this  part,  an  employer  shall  not  be 
considered  to  have  withdrawn  from  a  plan 
solely  because — 

"  ( 1 )  an  employer  ceases  to  exist  by  reason 
of— 

"(A)  a  change  In  corporate  structure  de- 
scribed In  section  4062(d),  or 

"(B)  a  change  to  an  unincorporated  form 
of  business  enterprise. 

If  the  change  causes  no  Interruption  In  em- 
ployer contributions  or  obligations  to  con- 
tribute under  the  plan,  or 

"(2)  an  employer  suspends  contributions 
under  the  plan  during  a  labor  dispute  in- 
volving Its  employees. 

For  purposes  of  this  part,  a  successor  or 
parent  corporation  or  other  entity  resulting 
from  any  such  change  shall  be  considered 
the  original  employer. 

"NOTICE,     COLLECTION,     ETC,     OF     WITHDRAWAL 
LIABILITY 

"Sec  4219.  (a)  An  employer  shall,  within 
30  days  after  a  written  request  from  the  plan 
sponsor,  furnish  such  Information  as  the 
plan  sponsor  reasonably  determines  to  be 
necessary  to  enable  the  plan  sponsor  to  com- 
ply with  the  requirements  of  this  part. 

■■(b)(1)  As  soon  as  practicable  after  an 
employer's  complete  or  partial  withdrawal. 
the  plan  sponsor  shall — 

"(A)  notify  the  employer  of — 

■■(1)  the  amount  of  the  liability,  and 

■■(11)  the  schedule  for  liability  payments, 
and 

■■(B)  demand  payment  In  accordance  with 
the  schedule. 

"(2)  (A)  no  later  than  90  days  after  the 
employer  receives  the  notice  described  in 
paragraph  ( 1 ) ,  the  employer — 

"(1)  may  ask  the  plan  sponsor  to  review 
any  specific  matter  relating  to  the  deter- 
mination of  the  employer's  liability  and  the 
schedule  of  payments, 

"(11)  may  Identify  any  inaccuracy  In  the 
determination  of  the  amount  of  the  un- 
funded vested  benefits  allocable  to  the  em- 
ployer, and 

"(HI)  may  furnish  any  additional  relevant 
Information  to  the  plan  sponsor. 

"(B)  After  a  reasonable  review  of  any 
matter  raised,  the  plan  sponsor  shall  notify 
the  employer  of — 

"(i)  the  plan  sponsor's  decision. 

"(11)  the  basis  for  the  decision,  and 

■■(Hi)  the  reason  for  any  change  in  the 
determination  of  the  employer's  liability  or 
schedule  of  liability  payments. 

"(c)  (1)  (A)  (1)  Except  as  provided  In  sub- 
paragraphs IB)  and  (D)  of  this  paragraph 
and  In  paragraphs  (4)  and  (5).  an  employer 
shall  pay  the  amount  determined  under 
section  4211,  adjusted  If  appropriate  first 
under  section  4209  and  then  under  section 
4206  over  the  period  of  years  necessary  to 
amortize  the  amount  In  level  annual  pay- 
ments determined  under  subparagraph  (C). 


calculated  as  If  the  first  payment  were 
made  on  the  first  day  of  the  plan  year  fol- 
lowing the  plan  year  in  which  the  with- 
drawal occurs  and  as  if  each  subsequent  pay- 
ment were  made  on  the  first  day  of  each  sub- 
sequent plan  year.  Actual  payment  shall  com- 
mence In  accordance  with  paragraph  (2). 

"(11)  The  determination  of  the  amortiza- 
tion period  described  In  clause  (1)  shall  be 
based  on  the  assumptions  used  for  the  most 
recent  actuarial  valuation  for  the  plan. 

"(B)  In  any  case  In  which  the  amortiza- 
tion period  described  In  subparagraph  (A) 
exceeds  20  years,  the  employer's  liability  shall 
be  limited  to  the  first  20  annual  payments 
determined   under  subparagraph    (C). 

"(C)(1)  Except  as  provided  In  subpara- 
graph (E),  the  amount  of  each  annual  pay- 
ment shall  ba  the  product  of — 

"(I)  the  average  annual  number  of  con- 
tribution base  units  for  the  period  of  2 
consecutive  plan  years,  during  the  period  of 
5  consecutive  plan  years  ending  before  the 
plan  year  In  which  the  withdrawal  occurs, 
in  which  the  number  of  contribution  base 
units  for  which  the  employer  had  an  obli- 
gation to  contribute  under  the  plan  Is  the 
highest,  and 

"(II)  the  highest  contribution  rate  at 
which  the  employer  had  an  obligation  to  con- 
tribute under  the  plan  during  the  5  plan 
years  ending  with  the  plan  year  in  which 
the  withdrawal  occurs. 

For  purposes  of  the  preceding  sentence,  a 
partial  withdrawal  described  in  section  4205 
(a)(1)  shall  be  deemed  to  occur  on  the 
last  day  of  the  first  year  of  the  3-year  test- 
ing period  described  In  section  4205(b)(1) 
(B)(1). 

"(11)  (I)  A  plan  may  be  amended  to  pro- 
vide that  for  any  plan  year  ending  before 
1986  the  amount  of  each  annual  payment 
shall  be  (In  lieu  of  the  amount  determined 
under  clause  (1))  the  average  of  the  re- 
quired employer  contributions  under  the 
plan  for  the  period  of  2  consecutive  plan 
years  (during  the  period  of  5  consecutive 
plan  years  ending  with  the  plan  year  pre- 
ceding the  plan  year  in  which  the  with- 
drawal occurs)  for  which  such  required  con- 
tributions were  the  highest. 

"ID   Subparagraph  (B)  shall  not  apply  in 

to  any  plan  year  to  which  this  clause  applies. 

"(Ill)    This    clause    shall    not    apply    In 

the    case    of    any    vrtthdrawal    described    in 

subparagraph  (D). 

'■(IV)  If  under  a  plan  this  clause  applies 
to  any  plan  year  but  does  not  apply  to  the 
next  plan  year,  this  clause  shall  not  ap- 
ply to  any  plan  year  after  such  next  plan 
year. 

■'(V)  Por  purposes  of  this  clause,  the  term 
■required  contributions'  means,  for  any  pe- 
riod, the  amounts  which  the  employer  was 
obligated  to  contribute  for  such  period  (not 
taking  Into  account  any  delinquent  contri- 
bution for  any  other  period) . 

"(D)  In  any  case  in  which  a  multiem- 
ployer plan  terminates  by  the  withdrawal  of 
every  employer  from  the  plan,  or  in  which 
substantially  all  the  employers  withdraw 
from  a  plan  pursuant  to  an  agreement  or  ar- 
rangement to  withdraw  from  the  plan — 

■'(1)  the  liability  of  each  such  employer 
who  has  withdrawn  shall  be  determined  (or 
redetermined)  under  this  paragraph  without 
regard  to  subparagraph   (B),  and 

■■(11)  the  total  unfunded  vested  benefits  of 
the  plan  shall  be  allocated  to  all  such  em- 
ployers liable  under  this  part  pursuant  to 
regulations  which  shall  be  prescribed  by  the 
corporation. 

Withdrawal  by  an  employer  from  a  plan, 
during  a  period  of  3  consecutive  plan  years 
within  which  substantially  all  the  employers 
who  have  an  obligation  to  contribute  under 
the  plan  withdraw,  shall  be  presumed  to  be  a 
withdrawal  pursuant  to  an  agreement  or  ar- 
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rangement,  unless  the  employer  proves  other- 
wise by  a  preponderance  of  the  evidence. 

■'(E)  In  the  case  of  a  partial  withdrawal 
described  In  section  4206(a),  the  amount  of 
each  annual  payment  shall  be  the  product 

of— 

•■(I)  the  amount  determined  under  sub- 
paragraph (C)  (determined  without  regard 
to  this  subparagraph),  multiplied  by 

"  (11)  the  fraction  determined  under  section 
4206(a)(2). 

"(2)  Withdrawal  liability  shall  be  payable 
In  accordance  with  the  schedule  set  forth 
by  the  plan  sponsor  under  subsection  (b)  (1) 
beginning  no  later  than  60  days  after  the 
date  of  the  demand  notwithstanding  any  re- 
quest for  review  or  appeal  of  determinations 
of  the  amount  of  such  liability  or  of  the 
schedule. 

"(3)  Each  annual  payment  determined  un- 
der paragraph  (1)(C)  shall  be  payable  In  4 
equal  Installments  due  quarterly,  or  at  other 
Intervals  specified  by  plan  rules.  If  a  payment 
Is  not  made  when  due.  Interest  on  the  pay- 
ment shall  accrue  froni  the  due  date  until 
the  date  on  which  the  payment  is  made. 

•■(4)  The  employer  shall  be  entitled  to  pre- 
pay the  outstanding  amount  of  the  unpaid 
annual  withdrawal  liability  payments  deter- 
mined under  paragraph  (IMC),  plus  accrued 
Interest,  if  any,  in  whole  or  In  part,  without 
penalty.  If  the  prepayment  is  made  pursu- 
ant to  a  withdrawal  which  is  later  deter- 
mined to  be  part  of  a  withdrawal  described 
In  paragraph  (1)  (D),  the  withdrawal  liabil- 
ity of  the  employer  shall  not  be  limited  to  the 
amount  of  the  prepayment. 

"(5)  In  the  event  of  a  default,  a  plan  spon- 
sor may  require  immediate  payment  of  the 
outstanding  amount  of  an  employer's  with- 
drawal liability,  plus  accrued  Interest  on  the 
total  outstanding  liability  from  the  due 
date  of  the  first  payment  which  was  not 
timely  made.  For  purposes  of  this  section, 
the  term  'default'  means — 

"(A)  the  failure  of  an  employer  to  make, 
when  due,  any  payment  under  this  section, 
If  the  failure  is  not  cured  within  60  days 
after  the  employer  receives  written  notifica- 
tion from  the  plan  sponsor  of  such  failure, 
and 

"(B)  any  other  event  defined  In  rules 
adopted  by  the  plaii  which  indicates  a  sub- 
stantial likelihood  that  an  employer  will  be 
unable  to  pay  Its  withdrawal  liability. 

"(6)  Except  as  provided  In  paragraph 
(1)(A)(11),  Interest  under  this  subsection 
shall  be  charged  at  rates  based  on  prevail- 
ing market  rates  for  comparable  obligations. 
In  accordance  with  regulations  prescribed  by 
the  corporation. 

"(7)  A  multiemployer  plan  may  adopt 
rules  for  other  terms  and  conditions  for  the 
satisfaction  of  an  employer's  withdrawal 
liability  If  such  rules — 

"(A)   are  consistent  with  this  Act,  and 

"(B)  are  not  Inconsistent  with  regulations 
of  the  corporation. 

"(8)  In  the  case  of  a  terminated  multi- 
employer plan,  an  employer's  obligation  to 
make  payments  under  this  section  ceases 
at  the  end  of  the  plan  year  In  which  the 
assets  of  the  plan  (exclusive  of  withdrawal 
liability  claims)  are  sufficient  to  meet  all 
obligations  of  the  plan,  as  determined  by 
the  corporation. 

"(d)  The  prohibitions  provided  In  sec- 
tion 406(a)  do  not  apply  to  any  action  re- 
quired or  permitted  under  this  part. 

"APPROVAL  or  AMENDMENTS 

"Sec  4220.  (a)  Except  as  provided  in  sub- 
section (b),  if  an  amendment  to  a  multi- 
employer plan  authorized  by  any  preceding 
section  of  this  part  is  adopted  more  than 
36  months  after  the  effective  date  of  this 
section,  the  amendment  shall  be  effective 
only  If  the  corporation  approves  the  amend- 
ment, or,  within  90  days  after  the  corpora- 
tion receives  notice  and  a  copy  of  the  amend- 


ment from  the  plan  sponsor,  falls  to  dis- 
approve the  amendment. 

"(b)  An  amendment  permitted  by  sec- 
tion 4211(c)  (5)  may  be  adopted  only  In  ac- 
cordance with  that  section. 

"(c)  The  corporation  shall  disapprove  an 
amendment  referred  to  in  subsection  (a)  or 
(bi  only  If  the  corporation  determines  that 
the  amendment  creates  an  unreasonable  risk 
of  loss  to  plan  participants  and  beneficiaries 
or  to  the  corporation. 

"RESOLUTION    OF    DISPUTES 

"Sec  4221.  (a)(1)  Any  dispute  between 
an  employer  and  the  plan  sponsor  of  a  multi- 
employer plan  concerning  a  determination 
made  under  sections  4201  through  4219  shall 
be  resolved  through  arbitration.  Either  party 
may  Initiate  the  arbitration  proceeding 
within  a  60-day  period  after  the  earlier  of — 

"(A)  the  date  of  notification  to  the  em- 
ployer under  section  4219(b)  (2)  (B),  or 

"(B)  120  days  after  the  date  of  the  em- 
ployer's  request   under  section  4219(b)(2) 

(A). 

The  parties  may  jointly  Initiate  arbitration 
within  the  180-day  period  after  the  date  of 
the  plan  sponsor's  demand  under  section 
4219(b) (1). 

"(2)  An  arbitration  proceeding  under  this 
section  shall  be  conducted  In  accordance  with 
fair  and  equitable  procedures  to  be  pro- 
mulgated by  the  corporation.  The  plan  spon- 
sor may  purchase  Insurance  to  cover  po- 
tential liability  of  the  arbitrator.  If  the 
parties  have  not  provided  for  the  costs  of 
the  arbitration,  including  arbitrator's  fees, 
by  agreement,  the  arbitrator  shall  assess  such 
fees.  The  arbitrator  may  also  award  reason- 
able attorney's  fees. 

"(3)  For  purposes  of  any  proceeding  un- 
der this  section,  a  plan  shall  be  treated  as 
having  met  Its  burden  of  proof  with  respect 
to  a  determination  of  its  unfunded  vested 
benefits  If — 

"(A)  the  determination  of  employer  lia- 
bility was  made  In  accordance  with  the  same 
actuarial  assumptions  prescribed  by  the  cor- 
poration under  section  4213(a),  which  are 
reasonable  in  the  aggregate  and,  to  the  ex- 
tent not  Inappropriate,  not  inconsistent 
with  the  actuarial  assumptions  used  by  the 
plan  for  the  purpose  of  meeting  the  re- 
quirements of  section  413  of  the  Internal 
Revenue  Code  of  1964. 

"(B)  the  Interest  assumptions  used  are 
reasonable, 

"(C)  the  plan  treats  all  employers  with 
reasonable  consistency  In  making  such  de- 
terminations, and 

"(D)  the  plan  has  not  bad  a  pattern  of 
experience  gains. 

"(b)(1)  If  no  arbitration  proceeding  has 
been  initiated  pursuant  to  subsection  (a). 
the  amounts  demanded  by  the  plan  sponsor 
under  section  4219(b)(1)  shall  be  due  and 
owing  on  the  schedule  set  forth  by  the  plan 
sponsor.  The  plan  sponsor  may  bring  an  ac- 
tion In  a  State  or  Federal  court  of  competent 
Jurisdiction  for  collection. 

"(2)  Any  party  to  the  arbitration  pro- 
ceeding may.  no  later  than  30  days  after 
the  Issuance  of  an  arbitrator's  award,  bring 
an  action  In  an  appropriate  United  States 
district  court  In  accordance  with  section 
4301  to  enforce,  vacate,  or  modify  the  ar- 
bitrator's award. 

"(3)  Any  arbitration  proceedings  under 
this  section  shall,  to  the  extent  consistent 
with  this  title,  be  conducted  in  the  same 
manner,  subject  to  the  same  limitations, 
carried  out  with  the  same  powers  (including 
subpena  power),  and  enforced  in  United 
States  courts  as  an  arbitration  proceeding 
carried  out  under  title  9,  United  States  Code. 
■■(c)  In  any  proceeding  under  subsection 
(b).  there  shall  be  a  presumption,  rebuttable 
only  by  a  clear  preponderance  of  the  evi- 
dence, that  the  findings  of  fact  made  by  the 
arbitrator  were  correct. 


■■(d)  Payments  shall  be  made  by  an  em- 
ployer In  accordance  with  the  determina- 
tions made  under  this  part  until  the  arbitra- 
tor Issues  a  final  decision  with  respect  to  the 
determination  submitted  for  arbitration,  with 
any  necessary  adjustments  In  subsequent 
payments  for  overpayments  or  underpay- 
ments arlsmg  out  of  the  decision  of  the 
arbitrator  with  respect  to  the  determination. 
If  the  employer  falls  to  make  timely  payment 
In  accordance  with  such  final  decision,  the 
employer  shall  be  treated  as  being  delin- 
quent in  the  making  of  a  contribution  re- 
quired under  the  plan  (within  the  meaning 
of  section  815) . 

■'(e)  If  any  employer  requests  in  writing 
that  the  plan  sponsor  make  available  to  the 
employer  general  Information  necessary  for 
the  employer  to  compute  Its  withdrawal  lia- 
bility with  respect  to  the  plan  (other  than 
information  which  is  unique  to  that  em- 
ployer), the  plan  sponsor  shall  furnish  the 
Information  to  the  employer  without  charge. 
If  any  employer  requests  In  writing  that  the 
plan  sponsor  make  an  estimate  of  such  em- 
ployer's potential  withdrawal  liability  with 
respect  to  the  plan  or  to  provide  information 
unique  to  that  employer,  the  plan  sponsor 
may  require  the  employer  to  pay  the  reason- 
able cost  of  making  such  estimate  or  provid- 
ing such  information. 

"REIMBURSEMENTS     FOR     UNCOLLECTIBLE 
WITHDRAWAL    LIABILITY 

"Sec  4222.  (a)  By  May  1.  1982.  the  corpora- 
tion shall  establish  by  regulation  a  supple- 
mental program  to  reimburse  multiemployer 
plans  for  withdrawal  liability  payments 
which  are  due  from  employers  and  which  are 
determined  to  be  uncollectible  for  reasons 
arising  out  of  ciises  or  proceedings  Involving 
the  employers  under  title  11,  United  States 
Code,  or  similar  cases  or  proceedings  Partic- 
ipation In  the  supplemental  program  shall 
be  on  a  voluntary  basis,  and  a  plan  which 
elects  coverage  under  the  program  shall  pay 
premiums  to  the  corporation  In  accordance 
with  a  premium  schedule  which  shall  be 
prescribed  from  time  to  time  by  the  corpo- 
ration. The  premium  schedule  shall  contain 
such  rates  and  bases  for  the  application  of 
such  rates  as  the  corporation  considers  to 
be  appropriate. 

"(b)  The  corporation  may  provide  under 
the  program  for  reimbursement  of  amounts 
of  withdrawal  liability  determined  to  be  un- 
collectible for  any  other  reasons  the  corpora- 
tion considers  appropriate. 

"(c)  The  cost  of  the  program  (Including 
such  administrative  and  legal  costs  as  the 
corooratlon  considers  appropriate)  may  be 
paid  only  out  of  premiums  collected  under 
such  proeram. 

"(d)  The  supplemental  program  may  be 
offered  to  eligible  plans  on  such  terms  and 
conditions,  and  with  such  limitations  with 
respect  to  the  payment  of  reimbursements 
(Including  the  exclusion  of  de  minimis 
amounts  of  uncollectible  emplover  liability, 
and  the  reduction  or  elimination  of  reim- 
bursements which  cannot  be  paid  from  col- 
lected premiums)  and  such  restrictions  on 
withdrawal  from  the  program,  as  the  cor- 
poration considers  necessary  and  appropriate. 

"(e)  The  corporation  may  enter  Into  ar- 
rangements with  private  Insurers  to  carry 
out  m  whole  or  In  part  the  program  author- 
ized by  this  section  and  may  require  plana 
which  elect  coverage  under  the  program  to 
elect  coverage  by  those  private  insurers. 

"WITHDRAWAL  LIABILITY   PAYMENT  FUND 

"Sec  4323.  (a)  The  plan  bponsors  of  multi- 
employer plans  may  establish  or  participate 
In  a  withdrawal  liability  payment  fund. 

"(b)  For  purposes  of  this  section,  the  term 
'withdrawal  liability  payment  fund',  and  the 
term  'fund',  means  a  trust  which — 

"(1)  Is  established  and  maintained  under 
section  601(c)  (33)  of  the  Internal  Revenue 
Code  of  1954, 
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"(3)  m^l"^^''"'  •greements  which  cover  a 
•utMtauUal  portion  of  the  participants  who 
%n  In  multiemployer  plans  which  ( under  the 
rules  of  the  trust  instrument)  are  eligible  to 
pwUclpate  In  the  fund, 

••(3)  Is  funded  by  amounts  paid  by  the 
pl^Ti»  Which  participate  In  the  fund,  and 

"(4)  Is  administered  by  a  Board  of  Trust- 
ees, and  In  the  administration  of  the  fund 
ther*  Is  equal  representation  of — 

"(A)  trustees  representing  employers  who 
are  obligated  to  contribute  to  the  plans  par- 
ticipating In  the  fund,  and 

"(B)  trustees  representing  employees  who 
ar«  participants  in  plans  which  participate 
In  the  fund. 

■■(c)(1)  If  an  employer  withdraws  from  a 
plan  which  participates  In  a  withdrawal  lia- 
bility payment  fund,  then,  to  the  extent  pro- 
vided In  the  trust,  the  fund  shall  pay  to  that 
plan — 

"(A)  the  employer's  unattrlbutable  liabil- 
ity, 

"(B)  the  employer's  withdrawal  liability 
payments  which  would  have  been  due  but 
for  section  4308.  4309.  or  4319.  and 

•'(C)  the  employer's  withdrawal  liability 
payments  to  the  extent  they  are  uncollect- 
ible. 

'■(3)  The  fimd  may  provide  for  the  pay- 
ment of  the  employer's  attributable  liability 
If  the  fund — 

"(A)  provides  for  the  payment  of  both  the 
attributable  and  the  unattrlbutable  liability 
of  the  employer  In  a  single  payment,  and 

"(B)  Is  subrogated  to  all  rights  of  the 
plan  against  the  employer. 

"(3)  For  purposes  of  this  section,  the 
term — 

'■(A)  'attributable  liability'  means  the  ex- 
cess, if  any.  determined  under  the  provisions 
of  a  plan  not  inconsistent  with  regulations 
of  the  corporation,  of — 

"(1)   the  value  of  vested  benefits  accrued 
as  a  result  of  service  with  the  employer,  over 
"(ii)  the  value  of  plan  assets  attributed  to 
the  employer,  and 

"(B)  "unattrlbutable  liability'  means  the 
excess  of  withdrawal  liability  over  attribut- 
able llabUlty. 

Such  terms  may  be  further  defined,  and 
the  manner  in  which  they  shall  be  applied 
may  be  prescribed,  by  the  corporation  by 
regulation. 

"(4)  (A)  The  trust  of  a  fund  shall  be 
maintained  for  the  exclusive  purpose  of 
paying — 

"(i)  any  amount  described  in  paragraph 
( I )  and  paragraph  ( 2 ) .  and 

"(11)  reasonable  and  necessary  adminis- 
trative expanses  in  connection  with  the  es- 
tablishment and  operation  of  the  trust  and 
the  processing  of  claims  against  the  fund. 

"(B)  The  amounts  paid  by  a  plan  to  a 
fund  shall  be  deemed  a  reasonable  expense 
of  administering  the  plan  under  sections 
403(c)(1)  and  404(a)  (1)  (A)  (11).  and  the 
payments  made  by  a  fund  to  a  participating 
plan  shall  be  deemed  services  necessary  for 
the  operation  of  the  plan  within  the  mean- 
ing of  section  40B(b)  (2)  or  within  the  mean- 
ing of  section  4975(d)  (2)  of  the  Internal 
Rceaue  Code  of  1954. 
■■(d)(1)  POr  purposes  of  this  part — 
"(A)  only  amounts  paid  by  the  fund  to  a 
plan  under  subsection  (OdWA)  shall  be 
credited  to  withdrawal  liability  otherwise 
payable  by  the  employer,  unless  the  plan 
otherwise  provides,  and 

■■(B)  any  amounts  paid  by  the  fund  under 
subsection  (c)  to  a  plan  shall  be  treated  by 
the  plan  as  a  payment  of  withdrawal  li- 
ability to  such  plan 

■*(2)  For  purposes  of  applying  provisions 
relating  to  the  funding  standard  accounts 
(and  mlnlmiim  contribution  requirements). 
amounts  paid  from  the  plan  to  the  fund 
shall  be  applied  to  reduce  the  amount 
treated  as  contributed  to  the  plan. 

"(e)  The  f\md  shall  be  subrogated  to  the 
rights  of  the  plan  against  the  employer  that 


has  withdrawn  from  the  plan  for  amounts  tratlve    expenses    In    connection    with    the 

paid  by  a  fund  to  a  plan  under —  establishment  and  operation  of  the  trust  and 

"(1)   subsection  (c)(1)(A),  to  the  extent  the  processing  of  claims  against  the  fund; 

not   credited    under   subsection    (d)(1)(A),  "(li)  is  funded — 

and  "(I)   exclusively  by  amounts  paid  by  em- 

"(3)  subsection  (c)  (1)  (C).  ployers  under  the  plan,  and 

"(f)  Notwlthsundlng  any  other  provision  "(II)  by  payments  made  by  more  than  one 

of  this  Act,  a  fiduciary  of  the  f\md  shall  dls-  employer  under  the  plan; 

charge  the  fiduciary's  duties  with  respect  to  "(ill)  provides  for  payments,  in  accordance 

the  fund  in  accordance  with  the  standards  with  clause  (1),  only  to  plans  with  respect 

for  fiduciaries  prescribed  by  this  Act  (to  the  to  which  employers  participate  in  the  fund; 

extent  not  inconsistent  with  the  purposes  "(iv)  provides  that  the  right  of  a  plan  to 

of  this  section) ,  and  in  accordance  with  the  receive  payments  from  the  fund  may  not  be 

documents  and  instruments  governing  the  transferred  to  any  other  plan;  and 

fund  Insofar  as  such  documents  and  instru-  "(v)    meets  all  requirements  of  this  sec- 

ments  are  consistent  with  the  provisions  of  tion  other  than  the  requirements  of  para- 

thls  Act  (to  the  extent  not  Inco^iSlstent  with  graphs  (2),  (3),  and  (4)  of  subsection  (b). 

the  purposes  of  this  section).  The  provisions  subsection    (c)(3)(B),   and   subsection    (d) 

of  the  preceding  sentence  shall  supersede  any  (2) . 

and  all  Stale  laws  relating  to  fiduciaries  In-  "(i)  Nothing  In  this  section  shall  be  con- 

sofar  as  they  may  now  or  hereafter  relate  to  strued  to  prohibit  the  purchase  of  insurance 

a  fund  to  which  this  section  applies.  by  an  employer  from  any  other  person,  to 

"(g)    No  payments  shall  be  made  from  a  limit  the  circumstances  under  which  such 

fund  to  a  plan  on  the  occasion  of  a  with-  insurance  would  be  payable,  or  to  limit  in 

drawal  or  partial  withdrawal  of  an  employer  any  way  the  terms  and  conditions  of  such 

from  such  plan  if  the  employees  represent-  insurance. 

ing  the  withdrawn  contrloutlon  base  units  "(J)   The  corporation  may  provide  bv  reg- 
conilnue,  after  such  withdrawal,  to  be  rep-  ulatlon  rules  not  inconsistent  with  this  sec- 
resented   under   section   9   of   the   National  tlon  governing  the  establishment  and  main- 
Labor    Relations    Act    (or    other    applicable  tenance   of  funds,   but   only  to  the   extent 
laoor  laws)    in  negotiations  with  such  em-  necessary  to  carry  out  the  ourposes  of  this 
ployer  by  the  labor  organization  which  rep-  part  (other  than  section  4222). 
resented  such   employees  Immediately  pre-  "alternative   method   or  wtthdrawal 
ceoing  such  withdrawal.  LiAsn-rrT   payments 
,  "'if'  *^'  K^   Withdrawal    liability   payment  .,3^^   ^224.  (a)   Under  such  regulations  as 
fund   established    by   employers    having    an  ^^e  corporation  may  prescribe,  Tplan  may 
Obligation  to  con  rlbute  to  a  mul    employer  provide  an  alternative  method  for  payment 
plan  lor  work  performed  In  the  bulldi.g  and  ^f  withdrawal   liability  by   an  employer  In 
construction  industry  which  does  not  meet  financial  distress 

Che  requiremenis  01  subjection  (b,  snail  be  ..,b)  if,  upon  application  made  by  a  plan 

rested   for  purposes  of  this  Act  and  of  the  ^,  ^^  employer  in  a  proceeding  under  section 

Internal  Revenue  Code  of   1954.  as  a  fund  4221.    the    arbitrator    deternTlnes    that    an 

which  meets  the  requirements  of  subsection  alternative  method  for  the  payment  of  wlth- 

(b)    If  It  meets  the  requirements  of  para-  drawal  liability  by  an  emoloyer  in  financial 

graph  (2)  o   this  subsection  distress  Is  in  the  best  Interest  of  participants 

(2)  A  withdrawal  liability  payment  fund  and  beneficiaries  under  the  plan,  then  the 

described   In  paragraph    (1)    meets   the  re-  plan  shall  grant  such  an  alternative  method 

quirements  of  this  paragraph  If—  to  the  employer.  The  determination  shall  be 

■•(A)    substantially   all   of    the   employees  made  in  accordance  with  standards  set  forth 

with   respect   to   whom   employers   have   an  in  section  303(b)  of  this  Act  and  regulations 

obligation  to  contribute  under  the  plan  per-  prescribed  by  the  corporation. 

form  work  In  the  building  and  construction  ..,,„„„ _ 

industry  LiMrrATioN   on   withdrawal   liabilitt 

•■(B)   the  plan  covers  primarily  employees  "S"^-  *225.  (a)  (1)  In  the  case  of  bona  fide 

in  the  building  and  construction  Industry,  **'*  °^  *''  °^  substantially  all  of  the  employ- 

and  ^'■'s  assets  in  an  arm's  length  transaction  to 

"(C)  the  fund  is  a  trust  which —  ^^  unrelated  party  (within  the  meaning  of 

.,,.,    ._,.,.,     J  >      .,.          .     .  section  4204(d) ),  the  unfunded  vested  bene- 

p..ivrfrf°iSvr?o^ES  ?r.-rir,'iSo''„77srp?AT.r'; 

tocontrbuti^or!!"''^^"           "^  °''''8*"°'^  lower  number  designation  than  this  section) 

other  than  an  employer  undergoing  reorga- 

"(I)  amounts  described  in  paragraphs  (1)  nizatlon  under  title  11,  United  States  Code, 

and  (2)  of  subsection  (c).  or  similar  provisions  of  State  law,  shall  not 

"(II)    Increases  In   contributions  required  exceed  the  greater  of— 

because  of  a  decline  in  the  plans  contrlbu-  "'*>    *  portion   (determined  under  para- 

tlon    base    (determined    without    regard    to  K^aph  (2) )  of  the  liquidation  or  dissolution 

benefit  Increases  adopted  or  effective  within  ^^'"*  °'  ^^^  employer  (determined  after  the 

the  past  5  years)  ^^'^  °'^  exchange  of  such  assets) .  or 

•wTTT^  •„^K  „»L.    .I.1.I1W.        ,               ,  "<^'  the  unfunded  vested  benefits  attrib- 

•r  I     J^.     H    other  liabilities  of  an  employ-  stable  to  employees  of  the  employer. 

tn^^^f.rth^^     'l««"»be'l  in   regulations  pre-  ..(3,   por  purposes  of   paragraph    (D.   the 

scribed  by  the  corporation,  and  p^^tion  shall   be  determined  In  accordance 

■(IV)    reasonable  and   necessary  admlnls-  with  the  following  table: 

"If   the   liquidation   or  dissolution   value  of 

the  employer  after  the  sale  or  exchange 

Is —  The  portion  Is — 

Not  more  than  82,000.000... 30  percent  of  the  amount. 

More   than   $2,000,000,   but  not  more  than  $600,000.  plus  35  percent  of  the  amount  in 

$4,000,000    excess  of  $2,000,000, 

More   than   $4,000,000.   but  not  more   than  $1,300,000.  plus  40  percent  of  the  amount 

$6,000,000    in  excess  of  $4,000,000. 

More   than   $6,000,000,   but   not  more   than  $2,100,000.  plus  45  percent  of  the  amount 

$7,000,000    In  excess  of  $6,000,000. 

More   than   $7,000,000,   but  not  more  than  $2,550,000.  plus  50  percent  of  the  amount 

$8.000  000    In  excess  of  $7,000,000. 

More   than   $8,000,000,   but  not  more   than  $3,050,000.  plus  60  percent  of  the  amount 

$9,000,000    In  excess  of  $8,000,000. 

More   than   $9,000,000.   but  not  more  than  $3,650,000,  plus  70  percent  of  the  amount 

$10,000000    in  excess  of  $9,000,000. 

More   than  $10.000,000 $4,350,000,  plus  80  oercent  of  the  amount 

in  excess  of  $10,000,000. 


"(b)  In  the  case  of  an  Insolvent  employer 
undergoing  liquidation  or  dissolution,  tne 
uniunaed  vested  benefits  allocable  to  that 
employer  shall  not  exceed  an  amount  equal 
to  the  sum  of — 

"(1)  50  percent  of  the  unfunded  vested 
benefits  allocable  to  the  employer  (deter- 
mined without  regard  to  th.s  section),  and 

'(2)  that  portion  of  60  percent  of  the  un- 
funded vested  benefits  allocable  to  the  em- 
ployer (as  determined  uncer  paragraph  (1)) 
which  does  not  exceed  the  liquidation  or  dis- 
solution value  of  the  employer  determined — 

"(A)  as  of  the  commencement  of  liquida- 
tion or  dissolution,  and 

"(B)  after  reducing  the  liquidation  or  dis- 
solution value  of  the  employer  by  the 
amount  determined  under  paragraph  ( 1 ) . 

"(C)  To  the  extent  that  the  withdrawal 
liability  of  an  employer  is  attributable  to  his 
obligation  to  contribute  to  or  under  a  plan  as 
an  Individual  (whether  as  a  sole  proprietor 
or  as  a  member  of  a  partnership),  property 
which  may  be  exempt  from  the  estate  under 
section  522  of  title  11,  United  States  Code,  or 
under  similar  provisions  of  law.  shall  not  be 
subject  to  enforcement  of  such  liability. 

"(d)   For  purposes  of  this  section — 

"(1)  an  employer  Is  Insolvent  if  the  lia- 
bilities of  the  employer,  including,  with- 
drawal liability  under  the  plan  (determined 
without  regard  to  subsection  (b)),  exceed 
the  assets  of  the  employer  (determined  as  of 
the  commencement  of  the  liquidation  or  dis- 
solution) ,  and 

"(2)  the  liquidation  or  dissolution  value  of 
the  employer  shall  be  determined  without 
regard  to  such  withdrawal  liability. 

"(el  In  the  case  of  one  or  more  with- 
drawals of  an  employer  attributable  to  the 
same  sale,  liquidation,  or  dissolution,  under 
regulations  prescribed  by  the  corporation — 

"  (1 )  all  such  withdrawals  shall  be  treated 
as  a  single  withdrawal  for  the  purpose  of  ap- 
plying this  section,  and 

"(2)  the  withdrawal  liability  of  the  em- 
ployer to  each  plan  shall  be  an  amount  which 
bears  the  same  ratio  to  the  present  value  of 
the  withdrawal  liability  payments  to  all 
plans  (after  the  application  of  the  preceding 
provisions  of  this  section)  as  the  withdrawal 
liability  of  the  employer  to  such  plan  (de- 
termined without  regard  to  this  section) 
bears  to  the  wtthdiawal  liability  of  the  em- 
ployer to  all  such  plans  (determined  without 
regard  to  this  section) . 

"Part  2 — Merger  or  Transfer  or  Plan  Assets 
OR  Liabilities 

"mergers  and  transfers  between  Mtn,Ti- 
emploter  plans 

■■Sec.  4231.  (a)  Unless  otherwise  provided 
In  regulations  prescribed  by  the  corporation, 
a  plan  sponsor  may  not  cause  a  multiem- 
ployer plan  to  merge  with  one  or  more  mul- 
tiemployer plans,  or  engage  In  a  transfer  of 
assets  and  liabilities  to  or  from  another  mul- 
tiemployer plan,  unless  such  merger  or  trans- 
fer satisfies  the  requirements  of  subsection 
(b). 

"(b)  A  merger  or  transfer  satisfies  the  re- 
quirements of  this  section  If — 

■'(1)  in  accordance  with  regulations  of 
the  corporation,  the  plan  sponsor  of  a  multi- 
employer plan  notifies  the  corporation  of  a 
merger  with  or  transfer  of  plan  assets  or 
liabilities  to  another  multiemployer  plan  at 
least  120  days  before  the  effective  date  of  the 
merger  or  transfer; 

"(2)  no  participant's  or  beneficiary's  ac- 
crued benefit  will  be  lower  Immediately  after 
the  effective  date  of  the  merger  or  transfer 
than  the  benefit  Immediately  before  that 
date; 

"(3)  the  benefits  of  participants  and  bene- 
ficiaries are  not  reasonably  expected  to  be 
subject  to  suspension  under  section  4226; 
and 

"(4)  an  actuarial  valuation  of  the  assets 
and  liabilities  of  each  of  the  affected  plans 
has  been  performed  during  the  plan  year 


preceding  the  effective  date  of  the  merger  ot 
transfer,  based  upon  the  most  recent  data 
available  as  of  the  day  before  the  start  of 
that  plan  year,  or  other  valuation  of  such 
assets  and  liabilities  performed  under  such 
standards  and  procedures  as  the  corporation 
may  prescribe  by  regulation. 

"(c)  The  merger  of  multiemployer  plans 
or  the  transfer  of  assets  or  liabilities  be- 
tween multiemployer  plans,  shall  be  deemed 
not  to  constitute  a  violation  of  the  provisions 
of  section  406(a)  or  section  406(b)  (2)  if  the 
corporation  determines  that  the  merger  or 
transfer  otherwise  satisfies  the  requirements 
of  this  section. 

■■(d)  A  plan  to  which  liabilities  are  trans- 
ferred under  this  section  is  a  successor  plan 
for   purposes   of   section   4032A(b)  (3)  (B). 

"transfers  between  a  multiemployer  plan 
and  a  single-employer  plan 

"Sec.  4232.  (a)  A  transfer  of  assets  or 
liabilities  between,  or  a  merger  of,  a  multi- 
employer plan  and  a  single-employer  plan 
shall  satisfy  the  requirements  of  this  section, 

"(b)  No  accrued  benefit  of  a  participant 
or  beneficiary  may  be  lower  immediately 
after  the  effective  date  of  a  transfer  or 
merger  described  In  subsection  (a)  than  the 
benefit   Immediately  before  that  date. 

"(c)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3),  a  multiemployer  plan  which 
transfers  liabilities  to  a  single-employer  plan 
shall  be  liable  to  the  corporation  If  the 
single-employer  plan  terminates  within  60 
months  after  the  effective  date  of  the  trans- 
fer. The  amount  of  liability  shall  be  the 
lesser  of — 

■■(A)  the  amount  of  the  plan  asset  insuffi- 
ciency of  the  terminated  single-employer 
plan,  less  30  percent  of  the  net  worth  of 
the  employer  who  maintained  the  single- 
employer  plan,  determined  In  accordance 
with  section  4062  or  4064,  or 

"(B)  the  value,  on  the  effective  date  of 
the  transfer,  of  the  unfunded  benefits 
transferred  to  the  single-employer  plan 
which  are  guaranteed  under  section  4022. 

"(3)  A  multiemployer  plan  shall  be  liable 
to  the  corporation  as  provided  in  paragraph 
(1)  unless,  within  180  days  after  the  corpo- 
ration receives  an  application  (together  with 
such  information  as  the  corporation  may 
reasonably  require  for  purposes  of  such  ap- 
plication) from  the  multiemployer  plan 
sponsor  for  a  determination  under  this 
paragraph — 

"(A)  the  corporation  determines  that  the 
Interests  of  the  plan  participants  and  ben- 
eficiaries and  of  the  corporation  are  ade- 
quately protected,  or 

"(B)  falls  to  malce  any  determination  re- 
garding the  adequacy  with  which  such  in- 
terests are  protected  with  respect  to  such 
transfer  of  liabilities. 

If,  after  the  receipt  of  such  application,  the 
corporation  requests  from  the  plan  sponsor 
additional  Information  necessary  for  the 
determination,  the  running  of  the  180-day 
period  shall  be  suspended  from  the  date  of 
such  request  until  the  receipt  by  the  coaT)o- 
ratlon  of  the  additional  information  re- 
quested. The  corporation  may  by  regulation 
prescribe  procedures  and  standards  for  the 
Issuance  of  determinations  under  this  para- 
granh.  This  paragraph  shall  not  apply  to  any 
application  submitted  less  than  180  days 
after  the  date  of  enactment  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980. 

"(3)  A  multiemployer  plan  shall  not  be 
liable  to  the  corporation  as  orovided  in  para- 
graph ( 1 )  in  the  case  of  a  transfer  from  the 
multiemployer  plan  to  a  single-employer 
plan  of  liabilities  which  accrued  under  a 
single-employer  plan  which  merged  with  the 
multiemployer  plan.  If.  the  value  of  liabil- 
ities transferred  to  the  single -emoloyer  plan 
does  not  exceed  the  value  of  the  liabilities 
for  benefits  which  accrued  before  the  merger, 
and  the  value  of  the  assets  transferred  to 


the  single-employer  plan  Is  substantially 
equal  to  the  value  of  the  assets  which  would 
have  been  In  the  single-employer  plan  If  the 
employer  had  maintained  and  funded  It  as 
a  separate  plan  under  which  no  benefits  ac- 
crued after  the  date  of  the  merger. 

"(4)  The  corporation  may  make  equitable 
arrangements  with  multiemployer  plans 
which  are  liable  under  this  subsection 
for  satisfaction  of  their  liability. 

"(d)  Benefits  under  a  single-employer  plan 
to  which  liabilities  are  transferred  in  ac- 
cordance with  this  section  are  guaranteed 
under  section  4022  to  the  extent  provided  in 
that  section  as  of  the  effective  date  of  the 
transfer  and  the  plan  Is  a  successor  plan. 

"(e)(1)  Except  as  provided  In  paragraph 
(2),  a  multiemployer  plan  may  not  transfer 
liabilities  to  a  single-employer  plan  unless 
the  plan  sponsor  of  the  plan  to  which  the 
liabilities  would  be  transferred  agrees  to  the 
transfer. 

"(2)  In  the  case  of  a  transfer  described 
In  subsection  (c)(3).  paragraph  (1)  of  thli 
subsection  is  satisfied  by  the  advance  agree- 
ment to  the  transfer  by  the  employer  who 
win  be  obligated  to  contribute  to  the  single- 
employer  plan. 

"(f)(1)  The  corporation  may  prescribe  by 
regulation  such  additional  requirements 
with  respect  to  the  transfer  of  assets  or  li- 
abilities as  may  be  necessary  to  protect  the 
interests  of  plan  participants  and  benefici- 
aries and  the  corporation. 

■■(2)  Except  as  otherwise  determined  by 
the  corporation,  a  transfer  of  assets  or  li- 
abilities to  a  single-employer  plan  from  a 
plan  In  reorganization  under  section  4241  la 
not  effective  unless  the  corporation  ap- 
proves such  transfer. 

"(3)  No  transfer  to  which  this  section  ap- 
plies. In  connection  with  a  termination  de- 
scribed in  section  4041A(a)(2)  shall  be 
effective  unless  the  transfer  meets  such  re- 
quirements as  may  be  established  by  the 
corporation  to  prevent  an  Increase  In  the 
risk  of  loss  to  the  corporation. 
"partition 

"Sec.  4233.  (a)  The  corporation  may  order 
the  partition  of  a  multiemployer  plan  In 
accordance  with  this  section. 

"(b)  A  plan  sponsor  may  apply  to  the 
corporation  for  an  order  partitioning  a  plan. 
The  corporation  may  not  order  the  partition 
of  a  plan  except  upon  notice  to  the  plan 
sponsor  and  the  participants  and  benefici- 
aries whose  vested  benefits  will  be  affected 
by  the  partition  of  the  plan,  and  upon  find- 
ing that — 

'■  ( 1 )  a  substantial  reduction  In  the  amount 
of  aggregate  contributions  under  the  plan 
has  resulted  or  will  result  from  a  case  or  pro- 
ceeding under  title  11,  United  States  Code, 
with  respect  to  an  employer; 

■■(2)  the  plan  Is  likely  to  become  insolvent; 

"(3)  contributions  will  have  to  be  In- 
creased significantly  in  reorganization  to 
meet  the  minimum  contribution  require- 
ment and  prevent  Insolvency;  and 

"(4)  partition  would  significantly  reduce 
the  likelihood  that  the  plan  will  become  In- 
solvent. 

■'(c)  The  corporation  may  order  the  parti- 
tion of  a  plan  notwithstanding  the  pendency 
of  a  proceeding  described  In  subsection  (b) 
(1). 

"(d)  The  corporation's  partition  order 
shall  provide  for  a  transfer  of  no  more  than 
the  nonforfeitable  benefits  directly  attribut- 
able to  service  with  the  employer  referred 
to  In  subsection  (b)(1)  and  an  equitable 
share  of  assets. 

"(e)  The  plan  created  by  the  partition  Is — 

"(1)  a  successor  plan  to  which  section 
4022A  applies,  and 

"(2)  a  terminated  multiemployer  plan  to 
which  section  4041A(d)  applies,  with  respect 
to  which  only  the  employer  described  in  sub- 
section (b)(1)  has  withdrawal  liability,  and 
to  which  section  4068  applies. 
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"(f)  Tba  eorpoTAtlon  may  proceed  under 
secttcm  4042  (c)  tbrough  (b)  (or  a  decree 
partitioning  a  plan  and  appointing  a  trustee 
for  tba  terminated  portion  of  a  partitioned 
plan.  The  court  may  order  tbe  partition  of  a 
plan  upon  Tr«^*"g  the  findings  described  in 
subMCtlon  (b)  (1)  tbrough  (4),  and  subject 
to  tbe  conditions  set  fortb  in  subsections  (c) 
through  (e). 

"AOSCT   TBANSm   BUtXa 

"SBC.  4234.  (a)  A  transfer  of  assets  from 
a  multiemployer  plan  to  another  plan  shall 
comply  with  asset-transfer  rules  which  shall 
be  adopted  by  the  multiemployer  plan  and 
which— 

"(1)  do  not  unreasonably  restrict  the 
transfer  of  plan  assets  in  connection  with 
the  transfer  of  plan  liabilities,  and 

"(2)  operate  and  are  appUed  uniformly 
with  respect  to  each  proposed  transfer,  except 
that  the  rules  may  provide  for  reasonable 
variations  taking  into  account  the  potential 
financial  impact  of  a  proposed  transfer  on  the 
multiemployer  plan. 

Plan  rules  authorizing  asset  transfers  con- 
sistent with  the  requirements  of  section 
4232(c)  (3)  shall  be  considered  to  satisfy  the 
requirements  of  this  subsection. 

"(b)  The  corporation  shall  prescribe  regu- 
lations which  exempt  de  minimis  transfers 
of  assets  from  the  requirements  of  this  part. 

"(c)   This  part  shall  not  apply  to  transfers 

of    assets    pursuant    to    written    reciprocity 

agreements,   except  to   the   extent   provided 

In  regulations  prescribed  by  the  corporation. 

"TaAKsnaa  puaauANT  to  chance  in 

BABGAINING  BEPUSENTATrVE 

"Sec.  4235.  (a)(1)  Whenever  an  employer 
completely  or  partially  withdraws  from  a 
multiemployer  plan  (referred  to  elsewhere 
In  this  section  as  the  'old  plan')  as  a  result 
of  a  certified  change  of  collective  bargaining 
representative,  the  plan  sponsor  of  the  old 
plan — 

"(A)   shall  notify  the  employer  of — 

"(1)  the  amount  of  the  employer's  with- 
drawal liability  under  part  1  with  respect  to 
such  withdrawal, 

"(11)  the  old  plan's  Intent  to  transfer  the 
nonforfeitable  benefits  of  the  employees  who 
are  no  longer  working  in  covered  service  un- 
der the  old  plan  as  a  result  of  the  change  ol 
bargaining  representative  to  another  multi- 
employer plan  (referred  to  elsewhere  In  this 
section  as  the  'new  plan') ,  and 

"(ill)  the  amount  of  assets  and  liabilities 
which  are  to  be  transferred  to  the  new  plan, 
and 

"(B)  shall  notify  the  new  plan  of  the  In- 
tent to  transfer  such  benefits,  assets,  and 
liabilities  to  the  new  plan. 

"(2)  Upon  notification  of  the  employer 
and  the  new  plan  under  paragraph  ( 1 ) ,  if — 

"(A)  the  employer  falls  to  object  to  the 
transfer  within  60  days  after  receipt  of  the 
notice  described  In  paragraph  (1)  (A) ,  and 

"(B)   the  new  plan  either — 

"(1)  falls  to  file  an  appeal  with  the  cor- 
poration within  60  days  after  receipt  of  the 
notice  described  In  paragraph  (1)  (B)  to  pre- 
vent the  transfer  because  the  new  plan 
would  suffer  substantial  financial  harm  as 
a  result  of  the  transfer,  or 

"fli)  the  corporation,  pursuant  to  such  an 
appeal,  falls  to  find  that  the  new  plan  would 
suffer  substantial  financial  harm  as  a  resvilt 
of  the  transfer  within  180  days  after  the  date 
on  which  the  appeal  is  filed, 
then  the  plan  sponsor  of  the  old  plan  shall 
transfer  the  appropriate  amount  of  assets 
and  liabilities  to  the  new  plan. 

"(b)  If  the  plan  sponsor  of  the  old  plan 
transfers  the  appropriate  amount  of  assets 
and  liabilities  under  this  section  to  the  new 
plan,  then  the  amount  of  the  employer's 
withdrawal  liability  (as  determined  \mder 
section  4201(b)  without  regard  to  such 
transfer  and  this  section)   with  respect  to 


the  old  plan  shall  be  reduced  by  the  amount 
by  which — 

"(1)  the  value  of  the  unfunded  vested 
benefits  allocable  to  the  employer  which  were 
transferred  by  tbe  plan  sponsor  of  tbe  old 
plan  to  tbe  new  plan,  exceeds 

"(2)  the  value  of  the  assets  transferred. 

"(c)  Whenever  there  is  a  complete  or  par- 
tial withdrawal  described  in  subsection  (a) , 
If— 

"(1)  tbe  new  plan  files  an  appeal  with  the 
corporation  under  subsection  (a)  (2)  (B) 
within  60  days  after  receipt  of  the  notice 
described  in  subsection  (a)  (1)  (B),  and 

■  (2)  the  employer  is  required  by  section 
4219  to  begin  making  payments  of  with- 
drawal liability  before  the  earlier  of — 

"  ( A)  the  date  on  which  tbe  corporation 
finds  that  the  new  plan  would  not  suffer 
substantial  financial  harm  as  a  result  of 
the  transfer,  or 

"(B)  the  last  day  of  the  180-day  period 
beginning  on  tbe  date  on  which  the  new 
plan  files  its  appeal, 

then  tbe  employer  shall  make  such  pay- 
ments into  an  escrow  held  by  a  bank  or  simi- 
lar financial  institution  satisfactory  to  the 
old  plan.  If  the  transfer  Is  made,  the  amounts 
are  paid  to  the  old  plan  and  credited  against 
the  employer.  If  the  transfer  is  not  made, 
the  amounts  paid  into  the  escrow  shall  be 
paid  to  the  old  plan  and  credited  against  the 
employers  withdrawal  liability. 

"(b)(1)  Notwithstanding  subsection  (a), 
the  plan  sponsor  of  the  old  plan  shall  not 
transfer  any  assets  to  the  new  plan  if — 

"(A)  the  old  plan  is  In  reorganization,  or 

"(B)  the  transfer  of  assets  would  cause 
the  old  plan  to  go  into  reorganization. 

"(2)  In  any  case  in  which  a  transfer  of 
assets  from  the  old  plan  to  the  new  plan  is 
prohibited  by  paragraph  (1),  the  plan  spon- 
sor of  the  old  plan  shall  transfer — 

"(A)  all  nonforfeitable  benefits  described 
in  subsection  (a)(1),  if  the  value  of  such 
benefits  does  not  exceed  the  withdrawal  lia- 
bility of  the  employer  with  respect  to  such 
withdrawal,  or 

"(B)  such  nonforfeitable  benefits  having 
a  value  equeU  to  the  withdrawal  liability  of 
the  employer  if  the  value  of  such  benefits 
exceeds  the  withdrawal  liability  of  the 
employer. 

"(e)  For  purposes  of  subsection  (a),  the 
term — 

"I  I )  'appropriate  amount  of  assets'  means 
the  amount  by  which  the  value  of  the  non- 
forfeitable benefits  to  be  transferred  exceeds 
the  amount  of  the  employer's  withdrawal 
liability  to  the  old  plan  (determined  under 
part  1  without  regard  to  section  4211(e)), 
and 

"(2)  'certified  change  of  collective  bargain- 
ing representative'  means  a  change  of  col- 
lective bsu-gainlng  representative  certified 
under  the  Labor-Management  Relations  Act, 
1947  or  the  Railway  Labor  Act. 
"Part  3 — Reorganization;  Minimum  Con- 
tribution     ReQCWEMENT      for      MtlLTIEM- 

PLOYER    Plans 

"REORGANIZATION    STATUS 

"Sec.  4241.  (a)  A  multiemployer  plan  is  in 
reorganization  for  a  plan  year  if  the  plan's 
reorganization  Index  for  that  year  Is  greater 
than  zero. 

"(bid)  A  plan's  reorganization  Index  for 
any  plan  year  is  the  excess  of — 

"(A)  the  vested  benefits  charge  for  such 
year,  over 

"  ( B I  the  net  charge  to  the  funding  stand- 
ard account  for  such  year. 

"(2)  For  purposes  of  this  part,  the  net 
charge  to  the  funding  standard  account  for 
any  plan  year  Is  the  excess  (It  any)  of — 

"(A)  the  charges  to  the  funding  standard 
account  for  such  year  under  section  412(b) 
(2)  of  the  Internal  Revenue  Code  of  1954, 
over 


"(B)  the  credits  to  the  funding  standard 
account  under  section  412(b)  (3)  (B)  of  such 
Code. 

"(3)  For  purposes  of  this  part,  the  vested 
benefits  charge  for  any  plan  year  is  the 
amount  which  would  be  necessary  to  amor- 
tize tbe  plan's  unfunded  vested  benefits  aa 
of  the  end  of  the  base  plan  year  in  equal 
annual  installments — 

"(A)  over  10  years,  to  the  extent  such 
benefits  are  attributable  to  persons  in  pay 
status,  and 

"(B)  over  25  years,  to  the  extent  such 
benefits  are  attributable  to  other  partici- 
pants. 

"(4)  (A)  The  vested  benefits  charge  for  a 
plan  year  shall  be  based  on  an  actuarial 
valuation  of  the  plan  as  of  the  end  of  the 
base  plan  year,  adjusted  to  refiect — 

"(1)   any — 

"(I)  decrease  of  6  percent  or  more  In  tbe 
value  of  plan  assets,  or  Increase  of  5  percent 
or  more  in  the  number  of  persons  in  pay 
status,  during  the  oerlod  beginning  on  the 
first  day  of  the  plan  year  following  tbe  base 
plan  year  and  ending  on  the  adjustment 
date,  or 

"(II)  actuarial  valuation  of  the  plan  as 
of  the  adjustment  date  or  any  later  date 
not  later  than  the  last  day  of  the  plan  year 
for  which  tbe  determination  is  being  made, 

"(11)  any  change  in  benefits  under  tbe 
plan  which  Is  not  otherwise  taken  into 
account  under  this  subparagraph  and  which 
Is  pursuant  to  any  amendment — 

"(I I  adopted  before  the  end  of  the  plan 
year  for  which  tlie  determination  is  being 
made,  and 

"(II)  effective  after  the  end  of  the  base 
plan  year  and  on  o"-  before  the  end  of  tbe 
plan  year  referred  to  in  subclause  (I),  and 

"(ill)  any  other  event  (Including  an 
event  described  in  subparagraph  (B)  (1)  (I) ) 
which,  as  determined  in  accordance  with 
regulations  prescribed  by  the  Secretary, 
would  substantially  Increase  th'j  plan's 
vested  benefit  charge. 

"(B)(1)  In  determining  the  vested  bene- 
fits charge  for  a  plan  year  following  a  plan 
year  in  which  the  plan  was  not  In  reorga- 
nization, any  change  in  benefits  which — 

"(I)  results  from  the  changing  of  a  group 
of  participants  from  one  benefit  level  to 
another  benefit  level  under  a  schedule  of 
plan  benefits  as  a  result  of  changes  in  a 
collective  bargaining  agreement,  or 

"(II)   results  from  any  other  change  in  a 
collective  bargaining  agreement, 
shall  not  be  taken  into  account  except  to 
the    extent    provided    in    regulations    pre- 
scribed by  the  Secretary  of  the  Treasury. 

"(II)  Except  as  otherwise  determined  by 
the  Secretary  of  the  Treasx^ry,  in  determin- 
ing the  vested  benefits  charge  for  any  plan 
year  following  any  plan  year  in  which  the 
plan  was  in  reorganization,  any  change  In 
benefits — 

"(Ii  described  In  clause  (I)  (I),  or 

"(II)  described  In  clause  (I)  (II)  as  deter- 
mined under  regulations  prescribed  by  the 
Secretary  of  the  Treasury, 
shall,  for  purposes  of  subparagraph  (A)  (11), 
be  treated  as  a  change  In  benefits  pursuant 
to  an  amendment  to  a  plan. 

"(5)  (A)  For  purposes  of  this  part,  the  base 
plan  year  for  any  plan  year  is — 

"(1)  if  there  is  a  relevant  collective  bar- 
gaining agreement,  the  last  plan  year  ending 
at  least  6  months  before  the  relevant  effec- 
tive date,  or 

"(11)  If  there  Is  no  relevant  collective  bar- 
gaining agreement,  the  last  plan  year  ending 
at  least  12  months  before  the  beginning  of 
the  plan  year. 

"(B)  For  purposes  of  this  part,  a  relevant 
collective  bargaining  agreement  Is  a  col- 
lective bargaining  agreement — 

"  ( I )  which  is  in  effect  for  at  least  6  months 
during  the  plan  year,  and 
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"(11)  which  has  not  been  in  effect  for  more 
than  36  months  as  of  tbe  end  of  the  plan 
year, 

"(C)  For  purposes  of  this  part,  the  rele- 
vant effective  date  is  the  earliest  of  the  ef- 
fective dates  for  the  relevant  collective  bar- 
gaining agreements. 

"(D)  For  purposes  of  this  part,  the  adjust- 
ment date  is  the  date  which  is — 

"(1)  90  days  before  the  relevant  effective 
date,  or 

"(11)  if  there  is  no  relevant  effective  date, 
90  days  before  the  beginning  of  the  plan 
year. 

"(6)  For  purposes  of  this  part,  the  term 
'person  in  pay  status'  means  — 

"(A)  a  participant  or  beneficiary  on  the 
last  day  of  the  base  plan  year  who,  at  any 
time  during  such  year,  was  paid  an  early, 
late,  normal,  or  disability  retirement  benefit 
(or  a  death  benefit  related  to  a  retirement 
benefit),  and 

"(B)  to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary  of  tbe  Treasury, 
any  other  person  who  Is  entitled  to  such  a 
benefit  under  the  plan. 

"(7)  For  purposes  of  paragraph  (3),  In  de- 
termining the  plan's  unfunded  vested  bene- 
fits, plan  assets  shall  first  be  allocated  to  the 
vested  benefits  attributable  to  persons  in  pay 
status. 

"(8)  For  purposes  of  this  part,  any  out- 
standing claim  for  withdrawal  liability  shall 
not  be  considered  a  plan  asset,  except  as  oth- 
erwise provided  in  regulations  prescribed  by 
the  SecreUry  of  the  Treasury. 

"(9)  For  purposes  of  this  part,  tbe  term 
'unfunded  vested  benefits'  means  with  re- 
spect to  a  plan,  an  amount  (determined  In 
accordance  with  regulations  prescribed  by 
the  Secretary  of  the  Treasury)  equal  to — 

"(A)   the  value  of  nonforfeitable  benefits 
under  the  plan,  less 
"(B)  the  value  of  assets  of  the  plan. 

"(c)  Except  as  provided  In  regulations 
prescribed  by  the  corporation,  while  a  plan 
Is  In  reorganization  a  benefit  with  respect 
to  a  participant  (other  than  a  death  benefit) 
which  is  attributable  to  emolover  conflbu- 
tlons  and  which  has  a  value  of  more  than 
$1,750  may  not  be  paid  In  a  form  other  than 
an  annuity  which  (by  itself  or  in  combina- 
tion with  social  spfurity  railroad  retirement, 
or  workers'  compensation  benefits)  provides 
substantially  level  payments  over  the  life 
of  the  participant. 

"(d)  Any  multlemplover  plan  which  ter- 
minates under  section  4041A(a)  (2)  shall  not 
be  considered  In  reorganization  after  the 
last  day  of  the  plan  year  In  which  the  plan 
Is  treated  as  having  terminated. 

"NOTICE   OF  REORGANIZATION   AND   rUNDINO 
REQUIREMENTS 

"Sec.  4242.  (a)  (1)  If— 

"(A)  a  multiemployer  plan  is  in  reorgani- 
zation for  a  plan  year,  and 

"(B)  section  4243  would  require  an  In- 
crease in  contributions  for  such  plan  year, 
the  plan  sponsor  shall  notify  the  persons 
described  In  paragraph  (2)  that  the  plan 
Is  In  reorganization  and  that.  If  contribu- 
tions to  the  plan  are  not  Increased,  an  excise 
tax  may  be  Imposed. 

"(2)  The  persons  described  in  this  para- 
graph are — 

"(A)  each  employer  who  has  an  obligation 
to  contribute  under  the  plan  (within  the 
meaning  of  section  4201(b)  (5) ) ,  and 

"(B)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  such 
an  employer. 

"(3)  The  determination  under  paragraph 
(1)  (B)  shall  be  made  without  regard  to  the 
overburden  credit  provided  by  section  4244. 

"(b)  The  corporation  may  prescribe  addi- 
tional or  alternative  requirements  for  assur- 
*ng'.  In  the  ca.<!e  of  a  plan  with  respect  to 
which  notice  is  required  by  subsectlop  (a) 


( 1 ) ,  that  the  persons  described  in  subsection 
ia)(2)  — 

"(1)  receive  appropriate  notice  that  the 
plan  is  In  reorganization, 

"(2)  are  adequately  informed  of  the  im- 
plications of  reorganization  statua,  and 

"(3)  have  reasonable  access  to  iruorma- 
tlon  relevant  to  the  plan's  reorganization 
status. 

"MINIMUM  CONTRIBUTION   REQUIREMENT 

"Sec.  4243.  (a)(1)  For  any  plan  year  for 

which  a  pian  is  in  reorgani...aiion — 

"(A)  the  plan  shall  continue  to  maintain 
Its  funding  standard  account  while  it  is  In 
reorganization,  and 

"(B)  tbe  plan's  accumulated  funding  de- 
ficiency under  section  302(a)  for  such  plan 
year  shall  be  equal  to  tbe  excess   (If  any) 

of— 

"(I)  tbe  sum  of  tbe  minimum  contribution 
requirement  for  such  plan  year  (taking  into 
account  any  overburden  credit  under  section 
4244(a) )  plus  the  plan's  accumulated  fund- 
ing deficiency  for  tbe  preceding  plan  year 
(determined  under  this  section  if  the  plan 
was  in  reorganization  diu-lng  such  year  or 
under  section  302(a)  If  the  plan  was  not  in 
reorganization) ,  over 

"(11)  amounts  considered  contributed  by 
employers  to  or  under  the  plan  for  the  plan 
years  (Increased  by  any  amount  waived 
under  subsection  (f)  for  the  plan  year). 

"(2)  For  purposes  of  paragraph  (1),  with- 
drawal liability  payments  (whether  or  not  re- 
ceived) which  are  due  with  respect  to  with- 
drawals before  the  end  of  the  base  plan  year 
shall  be  considered  amounts  contributed  by 
the  employer  to  or  under  the  plan  If,  as  of 
the  adjustment  date,  It  was  reasonable  for 
the  plan  sponsor  to  anticipate  that  such  pay- 
ments would  be  made  during  the  plan  year. 

"(b)(1)  Except  aa  otherwise  provided  In 
this  section,  for  purposes  of  this  part  the 
minimum  contribution  requirement  for  a 
plan  year  in  which  a  plan  is  In  reorganization 
is  an  amount  equal  to  the  excess  of — 

"(A)  the  sum  of — 

"(I)  the  plan's  vested  benefits  charge  for 
the  plan  year,  and 

"(11)  the  increase  In  normal  cost  for  the 
plan  year  determined  under  the  entry  age 
normal  funding  method  which  Is  attribut- 
able to  plan  amendments  adopted  while  the 
plan  was  In  reorganization,  over 

"(B)  the  amount  of  the  overburden  credit 
(if  any)  determined  under  section  4244  for 
the  plan  year. 

"(2)  If  tbe  plan's  current  contribution 
base  for  the  plan  year  is  less  than  the  plan's 
valuation  contribution  base  for  the  plan  year, 
the  minimum  contribution  requirement  for 
such  plan  year  shall  be  equal  to  the  product 
of  the  amount  determined  under  paragraph 
(1)  (after  any  adjustment  required  by  this 
part  other  than  this  paragraph)  and  a  frac- 
tion— 

"(A)  the  numerator  of  which  Is  the  plan's 
current  contribution  base  for  the  plan  year, 
and 

"(B)  the  denominator  of  which  is  tbe 
plan's  valuation  contribution  base  for  the 
plan  year. 

"(3)  (A)  If  the  vested  benefits  charge  for 
a  plan  yew  of  a  plan  In  reorganization  Is 
less  than  the  plan's  cash-fiow  amount  for 
the  plan  year,  the  plan's  minimum  contribu- 
tion requirement  for  the  plan  year  Is  the 
amount  determined  under  paragraph  (1) 
(determined  before  the  application  of  para- 
graph (2))  after  substituting  the  term 
•cash-fiow  amount'  for  the  term  'vested  bene- 
fits charge'  in  paragraph  (1)(A). 

"(B)  For  purposes  of  subparagraph  (A), 
a  plan's  cash-flow  amount  for  a  plan  year  is 
an  amount  equal  to — 

"(1)  the  amount  of  the  benefits  payable 
under  the  plan  for  the  base  plan  year,  plus 
the  amount  of  the  plan's  administrative 
expenses  for  the  base  plan  year,  reduced 
by 


"(11)  tbe  value  of  the  available  plan  assets 
for  the  base  plan  year  determined  under 
regulations  prescribed  by  the  Secretary  of 

the  Treasury, 

adjusted  In  a  manner  consistent  with  sec- 
tion 4341(b)  (4). 

"(c)  (1)  For  purposes  of  this  part,  a  plan's 
current  contribution  base  for  a  plan  year 
is  tbe  number  of  contribution  base  units 
with  respect  to  which  contributions  are  re- 
quired to  be  made  under  the  plan  for  that 
pian  year,  determined  in  accordance  with 
regulations  prescribed  by  the  Secretary  of  the 
Treasury. 

"(2)  (A)  Except  as  provided  In  subpara- 
graph (B) ,  for  purposes  of  this  part  a  plan's 
valuation  contribution  base  Is  the  number  of 
contribution  base  units  for  which  contribu- 
tions were  received  for  the  base  plan  year — 
"(1)  adjusted  to  reflect  declines  In  tbe 
contribution  base  which  have  occurred  (or 
could  reasonably  be  anticipated)  as  of  the 
adjustment  date  for  the  plan  year  referred 
to  in  paragraph  ( 1 ) , 

"(U)  adjusted  upward  (In  accordance 
with  regulations  prescribed  by  the  Secretary 
of  the  Treasury)  for  any  contribution  base 
reduction  In  the  base  plan  year  caused  by 
a  strike  or  lockout  or  by  uniisual  events, 
such  as  flre,  ewthquake.  or  severe  weather 
conditions,  and 

'■(111)   adjusted  (In  accordance  with  regu- 
lations prescribed   by  the  Secretary  of  the 
Treasury)  for  reductions  In  the  contribution 
base  resulting  from  transfers  of  liabilities. 
"(B)  For  any  plan  year — 
"(1)  in  which  the  plan  Is  insolvent  (with- 
in the  meaning  of  section  4245(b)  (1) ),  and 
"(U)    beginning  with  the  first  plan  year 
beginning  after  the  expiration  of  all  relevant 
collective  bargaining  agreements  which  were 
in  effect  in  the  plan  year  in  which  the  pian 
became  Insolvent, 

the  plan's  valuation  contribution  base  is  the 
greater  of  the  number  of  contribution  base 
units  for  which  contributions  were  received 
for  the  first  or  second  plan  year  preceding 
the  first  plan  year  in  which  the  plan  is  in- 
solvent, adjusted  as  provided  In  clause  (11) 
or  (111)  of  subparagraph  (A). 

"(d)(1)  Under  regulations  prescribed  by 
the  Secretary  of  the  Treasury,  the  minimum 
contribution  requirement  applicable  to  any 
plan  for  any  plan  year  which  is  determined 
under  subsection  (b)  (without  regard  to 
subsection  (b)(2))  shall  not  exceed  an 
amount  which  is  equal  to  the  sum  of — 
"(A)  the  greater  of — 

"(1)  the  funding  standard  requirement  for 
such  plan  year,  or 
"(11)   107  percent  of — 

■■(I)  If  the  plan  was  not  in  reorganization 
In  the  preceding  plan  year,  the  funding 
standard  requirement  for  such  preceding 
plan  year,  or 

"(II)  if  tbe  plan  was  in  reorganization  In 
the  preceding  plan  year,  the  sum  of  the 
amount  determined  under  this  subparagraph 
for  the  preceding  plan  year  and  the  amount 
(if  any)  determined  under  subparagraph 
(B)  for  the  preceding  plan  year,  plus 

"  (B I  If  for  the  plan  year  a  change  in  bene- 
fits is  first  required  to  be  considered  in  com- 
puting the  changes  under  section  412(b)  (3) 
(A)  or  (B)  of  the  Internal  Revenue  Code  of 
1954,  the  sum  of — 

"(1)  the  Increase  In  normal  cost  for  a  plan 
year  determined  under  the  entry  age  normal 
funding  method  due  to  Increases  In  benefits 
described  In  section  4241(b)  (4)  (A)  (11)  (de- 
termined without  regard  to  section  4241(b) 
(4)  (B)(1)).  and 

"(11)  the  amount  necessary  to  amortlM  In 
equal  annual  installments  the  increase  In 
the  value  of  vested  benefits  under  the  plan 
due  to  increases  in  benefits  described  in 
clause  (i)  over — 

"(I)  10  years,  to  the  extent  such  increase 
In  value  Is  attribuUble  to  persons  In  pay 
status,  or 
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•■(II)  25  years,  to  the  extent  such  Increwe 
In  vmlTM  Is  attributable  to  other  partlcipanta. 
"(3)  For  purposes  of  paragraph  (I),  the 
funding  standard  requirement  for  any  plan 
year  is  an  amount  equal  to  the  net  charge 
to  the  funding  standard  account  for  such 
plan  year  (as  defined  in  section  4341(b)  (2) ). 
"(3)  (A)  In  the  case  of  a  plan  described 
m  section  iai8(b).  If  a  plan  amendment 
which  Increases  benefits  is  adopted  after 
January  1,  1980 — 

"(1)  paragraph  (1)  shall  apply  only  If  the 
plan  Is  a  plan  described  In  subparagraph 
(B).  and 

"(U)  the  amount  under  paragraph  (1) 
shall  be  determined  without  regard  to  para- 
graph (1)(B). 

"(B)  A  plan  Is  described  In  this  sub- 
paragraph If — 

"(1)  the  rate  of  employer  contributions 
under  the  plan  for  the  first  plan  year  begin- 
ning on  or  after  the  date  on  which  an 
amendment  Increasing  benefits  Is  adopted, 
multiplied  by  the  valuation  contribution 
base  for  that  plan  year,  equals  or  exceeds  the 
sum  of — 

"(I)  the  amount  that  would  be  necessary 
to  amortize  fully,  in  pqual  annual  install- 
ments, by  July  1,  1986.  the  unfunded  vested 
benefits  attributable  to  plan  provisions  in 
effect  on  July  1,  1977  (determined  as  of  th*; 
last  day  of  the  base  plan  year) ;  and 

"(It)  the  amount  that  would  be  necessary 
to  amortize  fully.  In  equal  annual  install- 
ments, over  the  period  described  in  subpara- 
graph (C),  beginning  with  the  first  day  of 
the  first  plan  year  beginning  on  or  after  the 
date  on  which  the  amendment  is  adopted, 
the  unfunded  vested  benefits  (determined  as 
of  the  last  day  of  the  base  plan  year)  at- 
tributable to  each  plan  amendment  after 
July  1,  1977;   and 

"(ill  the  rate  of  employer  contributions 
for  each  subsequent  plan  year  is  not  less 
than  the  lesser  of — 

"(I)  the  rate  which  when  mutllplied  by 
the  valuation  contribution  base  for  that  sub- 
sequent plan  year  produces  the  annual 
amount  that  would  be  necessary  to  complete 
the  amortization  schedule  described  in  clause 
(1),  or 

"(II)  the  rate  for  the  plsui  year  imme- 
diately preceding  such  subsequent  plan  year, 
plus  5  percent  of  such  rate. 

"(C)  The  period  derermined  under  this 
subparagraph  is  the  lesser  of — 

"(1)  12  years,  or 

'■(ill  a  period  equal  In  length  to  the  aver- 
age of  the  remaining  expected  lives  of  all 
persons  receiving  benefits  under  the  plan. 

"(ei  In  determining  the  minimum  contri- 
bution requirement  with  respect  to  a  plan 
for  a  plan  year  under  subsection  (b).  the 
vested  benefits  charge  may  be  adjusted  to 
refiect  a  plan  amendment  reducing  benefits 
under  section  412(c)  (8)  of  the  Internal  Rev- 
enui-  Code  of  1954. 

"(f)  (1)  The  Secretary  of  the  Treasury  may 
waive  any  accumulated  funding  deficiency 
under  this  section  in  accordance  with  the 
provisions  of  section  303(a). 

"(2)  Any  waiver  under  paragraph  (1)  shall 
not  be  treated  as  a  walvid  funding  deficiency 
(within  the  meaning  of  section  303(c)). 

"(g)  For  purposes  of  making  any  deter- 
mination under  tnls  f>art.  the  requirements 
of  sAtlon  302(c)(3)  shall  apply. 

"OTKaBTTaOEN   CXXDrr    AGAINST    MINIMtTM 

cohrrarBtmoN  reqttisement 
"Sxc.  4244.  (a)  For  purposes  of  determin- 
ing the  minimum  contribution  requirement 
under  section  4243  (before  the  application 
of  section  4243  (b)  (2)  or  (d) )  the  plan  spon- 
sor of  a  plan  which  is  overburdened  for  the 
plan  year  shall  apply  an  overburden  credit 
against  the  plan's  minimum  contribution  re- 
quirement for  the  plan  year  (determined 
without  regard  to  section  4243  (b)  (2)  or  (d) 
and  without  regard  to  this  section) . 


"(b)  A  plan  is  overburdened  for  a  plan 
year  If — 

"(1)  the  average  number  of  pay  status 
participants  under  the  plan  in  the  base  plan 
year  exceeds  the  average  of  the  number  of 
active  participants  in  the  base  plan  year  and 
the  2  plan  years  preceding  the  base  plan 
year,  and 

"(2)  the  rate  of  employer  contributions 
under  the  plan  equals  or  exceeds  the  greater 
of— 

"(A)  such  rate  for  the  preceding  plan  year, 
or 

"(B)  such  rate  for  the  plan  year  preced- 
ing the  first  year  in  which  the  plan  is  In 
reorganization. 

"(C)  The  amount  of  the  overburden  credit 
for  a  plan  year  Is  the  product  of — 

"(1)  one-half  of  the  average  guaranteed 
benefit  paid  for  the  base  plan  year,  and 

"(2)  the  overburden  factor  for  the  plan 
year. 

The  amount  of  the  overburden  credit  for 
a  plan  year  shall  not  exceed  the  amount  of 
the  minimum  contribution  requirement  for 
such  year  ( determined  without  regard  to  this 
section) . 

"(d)  For  purposes  of  this  section,  the  over- 
burden (actor  of  a  plan  for  the  plan  year  is 
an  amount  equal  to — 

"(1)  the  average  number  of  pay  status 
participants  for  the  base  plan  year,  reduced 
by 

"(2)  the  average  of  the  number  of  active 
participants  for  the  base  plan  year  and  for 
each  of  the  2  plan  years  preceding  the  base 
plan  year. 

"(e)  For  purposes  of  this  section — 

"(1)  The  term  'pay  status  participant' 
means,  with  respect  to  a  plan  a  participant 
receiving  retirement  benefits  under  the  plan. 

"(2)  The  number  of  active  participants 
for  a  plan  year  shall  be  the  sum  of — 

"(A)  the  number  of  active  employees  who 
are  participants  in  the  plan  and  on  whose 
behalf  contributions  are  required  to  be  made 
during  the  plan  year; 

"(B)  the  number  of  active  employees  who 
are  not  participants  in  the  plan  but  who 
are  in  an  employment  unit  covered  by  a  col- 
lective bargaining  agreement  which  requires 
the  employees'  employer  to  contribute  to  the 
plan,  unless  service  in  such  employment  tmlt 
was  never  covered  under  the  plan  or  a  pred- 
ecessor thereof,  and 

■(C)  the  total  number  of  active  employees 
attributed  to  employers  who  made  payments 
to  the  plan  for  the  plan  year  of  withdrawal 
liability  pursuant  to  part  1,  determined  by 
dividing — 

"(1)  the  total  amount  of  such  payments, 
by 

"(11)  the  amount  equal  to  the  total  con- 
tributions received  by  the  plan  during  the 
plan  year  divided  by  the  average  number  of 
active  employees  who  were  participants  In 
the  plan  during  the  plan  year. 
The  Secretary  of  the  Treasury  shall  by  regu- 
lation provide  alternative  methods  of  deter- 
mining active  participants  where  (by  reason 
of  irregular  employment,  contributions  on  a 
unit  basis,  or  otherwise)  this  paragraph  does 
not  yield  a  representative  basis  for  deter- 
mining the  credit. 

"(3)  The  term  'average  number'  means, 
with  respect  to  pay  status  participants  for 
a  plan  year,  a  number  equal  to  one-half  the 
sum  of — 

"(A)  the  number  with  respect  to  the  plan 
as  of  the  beginning  of  the  plan  year,  and 

"(B)  the  number  with  respect  to  the  plan 
as  of  the  end  of  the  plan  year. 

"(4)  The  average  guaranteed  benefit  paid 
Is  12  times  the  average  monthly  pension 
payment  guaranteed  under  section  4022A 
(c)(1)  determined  under  the  provisions  of 
the  plan  in  effect  at  the  beginning  of  the 
first  plan  year  In  which  the  plan  is  In  re- 
organization and  without  regard  to  section 
4022A(c)  (2). 


"(5)  The  first  year  In  which  the  plan  It 
In  reorganization  is  the  first  of  a  period  of 
1  or  more  consecutive  plan  years  in  which 
the  plan  has  been  In  reorganization  not  tak- 
ing into  account  any  plan  years  the  plan 
was  in  reorganization  prior  to  any  period  of 
3  or  more  consecutive  plan  years  In  which 
the  plan  was  not  In  reorganization. 

"(f)(1)  Notwithstanding  any  other  pro- 
vision of  this  section,  a  plan  is  not  eligible 
for  an  overburden  credit  for  a  plan  year  if 
the  Secretary  of  the  Treasury  finds  that  the 
plan's  current  contribution  base  for  the  plan 
year  was  reduced,  without  a  corresponding 
reduction  in  the  plan's  unfunded  vested 
benefits  attributable  to  pay  status  partici- 
pants, as  a  result  of  a  change  in  an  agree- 
ment providing  for  employer  contributions 
under  the  plan. 

"(2)  For  purposes  of  paragraph  (1),  a 
complete  or  partial  withdrawal  of  an  em- 
ployer (within  the  meaning  of  part  1)  does 
not  Impair  a  plan's  eligibility  for  an  over- 
burden credit,  unless  the  Secretary  of  the 
Treasury  finds  that  a  contribution  base  re- 
duction described  In  paragraph  (1)  resulted 
from  a  transfer  of  liabilities  to  another  plan 
In  connection  with  the  withdrawal. 

"(g)  Notwithstanding  any  other  provision 
of  this  section,  if  2  or  more  multiemployer 
plans  merge,  the  amount  of  the  overburden 
credit  which  may  be  applied  under  this  sec- 
tion with  respect  to  the  plan  resulting  from 
the  merger  for  any  of  the  3  plan  years  end- 
ing after  the  effective  date  of  the  merger 
shall  not  exceed  the  sum  of  the  used  over- 
burden credit  for  each  of  the  merging  plans 
for  its  last  plan  year  ending  before  the  effec- 
tive date  of  the  merger.  For  purposes  of  the 
preceding  sentence,  the  used  overburden 
credit  is  that  portion  of  the  credit  which 
does  not  exceed  the  excess  of  the  minimum 
contribution  requirement  (determined  with- 
out regard  to  any  overburden  requirement 
under  this  section)  over  the  employer  con- 
tributions required  under  the  plan. 

"INSOLVENT     PLANS 

"Sec.  4245.  (a)  Notwithstanding  sections 
203  and  204,  In  any  case  in  which  benefit 
payments  under  an  Insolvent  multiemployer 
plan  exceed  the  resource  benefit  level,  any 
such  payments  of  benefits  which  are  not 
basic  benefits  shall  be  suspended,  In  accord- 
ance with  this  section,  to  the  extent  neces- 
sary to  reduce  the  sum  of  such  payments  and 
the  payments  of  such  basic  benefits  to  the 
greater  of  the  resource  benefit  level  or  the 
level  of  basic  benefits,  unless  an  alternative 
procedure  is  prescribed  by  the  corporation 
under  section  4022A(g)  (5) . 

"(b)  For  purposes  of  this  section,  for  a 
plan  year — 

"(1)  a  multiemployer  plan  Is  Insolvent  if 
the  plan's  available  resources  are  not  suffi- 
cient to  pay  benefits  under  the  plan  when 
due  for  the  plan  year,  or  if  the  plan  Is  deter- 
mined to  be  Insolvent  under  subsection  (d); 

"(2)  'resource  benefit  level"  means  the  level 
of  monthly  benefits  determined  under  sub- 
sections (c)  (1)  and  (3)  and  (d)(3)  to  be 
the  highest  level  which  can  be  paid  out  of 
the   plan's   available   resources; 

"(3)  'available  resources'  means  the  plan's 
cash,  marketable  assets,  contributions,  with- 
drawal liability  payments,  and  earnings, 
less  reasonable  administrative  expenses  and 
amounts  owed  for  such  plan  year  to  the 
corporation  under  section  4261(b)  (2) ;  and 

"(4)  'insolvency  year'  means  a  plan  year  in 
which  a  plan  Is  Insolvent. 

"(c)(1)  The  plan  sponsor  of  a  plan  In 
reorganization  shall  determine  In  writing 
the  plan's  resource  benefit  level  for  each  in- 
solvency year,  based  on  the  plan  sponsor's 
reasonable  projection  of  the  plan's  avail- 
able resources  and  the  benefits  payable  un- 
der the  plan. 

"(2)  The  suspension  of  benefit  payments 
under  this  section  shall,  in  accordance  with 
regulations  prescribed  by  the  Secretary  of 
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the  Treasury,  apply  in  substantially  uniform 
proportions  to  the  benefits  of  all  persons  in 
pay  status  (within  the  meaning  of  section 
4241(b)  (6) )  under  the  plan,  except  that  the 
Secreury  of  the  Treasury  may  prescribe 
rules  under  which  benefit  suspensions  for 
different  participant  groups  may  be  varied 
equitably  to  reflect  variations  in  contribu- 
tion rates  and  other  relevant  factors  includ- 
ing differences  In  negotiated  levels  of  fi- 
nancial support  for  plan  benefit  obligations. 

"(3)  Notwithstanding  paragraph  (2),  if  a 
plan  sponsor  determines  In  writing  a  re- 
source benefit  level  for  a  plan  year  which  Is 
below  the  level  of  basic  benefits,  the  pay- 
ment of  all  benefits  other  than  basic  bene- 
fits must  be  suspended  for  that  plan  year. 

"(4)  (A)  If.  by  the  end  of  an  Insolvency 
year,  the  plan  sponsor  determines  in  writing 
that  the  plan's  available  resources  in  that 
Insolvency  year  could  have  supported  bene- 
fit payments  above  the  resource  benefit  level 
for  that  Insolvency  year,  the  plan  sponsor 
shall  distribute  the  excess  resources  to  the 
participants  and  beneficiaries  who  received 
benefit  payments  from  the  plan  In  that 
insolvency  year,  In  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'excess  resources'  means  available  re- 
sources above  the  amount  necessary  to  sup- 
port the  resource  benefit  level,  but  no  great 


and  beneficiaries  that  if  Insolvency  occurs 
certain  benefit  payments  will  be  suspended, 
but  that  basic  benefits  will  continue  to  be 
paid. 

"(2)  No  later  than  2  months  before  the 
first  day  of  each  Insolvency  year,  the  plan 
sponsor  of  a  plan  in  reorganization  shall  no- 
tify the  Secretary  of  the  Treasury,  the  cor- 
poration, and  the  parties  described  in  para- 
graph (1)(B)  of  the  resource  benefit  level 
determined  in  writing  for  that  Insolvency 
year. 

"(3)  In  any  case  in  which  the  plan  spon- 
sor anticipates  that  the  resource  benefit  lev- 
el for  an  Insolvency  year  may  not  exceed 
the  level  of  basic  benefits,  the  plan  sponsor 
shall  notify  the  corporation. 

"(4)  Notice  required  by  this  subsection 
shall  be  given  In  accordance  with  regulations 
prescribed  by  the  corporation,  except  that 
notice  to  the  Secretary  of  the  Treasury  shall 
be  given  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  the  Treasury. 

"(6)  The  corporation  may  prescribe  a  time 
other  than  the  time  prescribed  by  this  sec- 
tion for  the  making  of  a  determlnaUon  or 
the  filing  of  a  notice  under  this  section. 

"(f)(1)  If  the  plan  sponsor  of  an  In- 
solvent plan,  for  which  the  resource  benefit 
level  is  above  the  level  of  basic  benefits, 
anticipates  that,  for  any  month  In  an  In- 
solvency year,  the  plan  will  not  have  funds 
sufficient    to   pay   basic    benefits,    the   plan 


than  the  amount  necessary  to  pay  benefits     sponsor  may  apply  for  financial   »86l8tance 

from  the  corporation  under  section  4261. 

"(2)  A  plan  sponsor  who  has  determined 
a  resource  benefit  level  for  an  Insolvency 
year  which  Is  below  the  level  of  basic  bene- 
fits shall  apply  for  financial  assistance  from 
the  corpKjration  under  section  4361. 

"Pakt  4 — Financial  AssiSTAWOt 

"FINANCIAL    ASSISTANt:r 

"Sec.  4261.  (a)  If,  upon  receipt  of  an  ap- 
plication for  financial  assistance  under  sec- 
tion 4246(f)  or  section  4281(d) ,  the  corpora- 
tion verifies  that  the  plan  Is  or  will  be  in- 
solvent and  unable  to  pay  basic  benefits 
when  due,  the  corporation  shall  provide  the 
plan  financial  assistance  In  an  amount  suf- 
ficient to  enable  the  plan  to  pay  basic  bene- 
fits under  the  plan. 

"(b)  (1)  Financial  assistance  shall  be  pro- 
vided under  such  conditions  as  the  corpora- 
tion determines  are  equitable  and  are  ap- 
propriate to  prevent  unreasonable  loss  to 
the  corporation  with  respect  to  the  plan. 

"(2)  A  plan  which  has  received  financial 
assistance  shall  repay  the  amount  of  such 
assistance  to  the  corporation  on  reasonable 
terms  consistent  with  regulations  prescribed 
by  the  corporation. 

"(c)  Pending  determination  of  the 
amount  described  in  subsection  (a),  the 
corporation  may  provide  financial  assist- 
ance In  such  amounts  as  It  considers  ap- 


for  the  plan  year  at  the  benefit  levels  under 
the  plan. 

"(5)  If,  by  the  end  of  an  Insolvency  year, 
any  benefit  has  not  been  paid  at  the  resource 
benefit  level,  amounts  up  to  the  resource 
benefit  level  which  were  unpaid  shall  be  dis- 
tributed to  the  participants  and  beneficiaries, 
in  accordance  with  regulations  prescribed  by 
the  Secretary  of  the  Treasury,  to  the  extent 
possible  taking  Into  account  the  plan's  total 
available  resources  in  that  insolvency  year. 

"(6)  Except  as  provided  In  paragraph  (4) 
or  (5),  a  plan  is  not  required  to  make  retro- 
active benefit  payments  with  respect  to  that 
portion  of  a  benefit  which  was  suspended 
under  this  section. 

"(d)(1)  As  of  the  end  of  the  first  plan 
year  In  which  a  plan  is  in  reorganlMtlon. 
and  at  least  every  3  plan  years  thereafter 
(unless  the  plan  Is  no  longer  in  reorganiza- 
tion), the  plan  sponsor  shall  compare  the 
value  of  plan  assets  (determined  In  accord- 
ance with  section  4243(b)  (3)  (B)  (U) )  for 
that  plan  year  with  the  total  amount  of  ben- 
efit payments  made  under  the  plan  for  that 
plan  year.  Unless  the  plan  sponsor  determines 
that  the  value  of  plan  assets  exceeds  3  times 
the  total  amount  of  benefit  payments,  the 
plan  sponsor  shall  determine  whether  the 
plan  win  be  insolvent  In  any  of  the  nert  3 
plan  years. 

(2)  If,  at  any  time,  the  plan  sponsor  of  a 


plan    In    reorganization    reasonably    deter-     proprlate  in  order  to  avoid  undue  hardship 
mines,  taking  Into  account  the  plan's  recent    to  plan  participants  and  beneficiaries. 


and  anticipated  financial  experience,  that 
the  plan's  available  resources  are  not  suffi- 
cient to  pay  benefits  under  the  plan  when 
due  for  the  next  plan  year,  the  plan  sponsor 
shall  make  such  determination  available  to 
Interested  parties. 

"(3)  The  plan  sponsor  of  a  plan  In  reorga- 
nization shall  determine  in  writing  for  each 
insolvency  year  the  resource  benefit  level  and 
the  level  of  basic  benefits  no  later  than  3 
months  before  the  Insolvency  year. 

"(e)(1)   If  the  plan  sponsor  of  a  plan  in 

reorganization  determines  under  subsection 

(d)    (1)    or   (2)    that  the  plan  may  become 

Insolvent  (within  the  meaning  of  subsection 

(b)(1)),  the  plan  sponsor  shall — 

"(A)  notify  the  Secretary  of  the  Treasury, 
the  corporation,  the  parties  described  In  sec- 
tion 4242(a)(2),  and  the  plan  participants 
and  beneficiaries  of  that  determination,  and 
"(B)  Inform  the  parties  described  In  sec- 
tion 4242(a)(2)    and  the  plan  participants 


"PART     6 BENEFlrS     ATTER     TERMINATION 

"BENErrrs  under  certain  terminated  plans 
"Sec.  4281.  (a)  Notwithstanding  sections 
203  and  204.  the  plan  sponsor  of  a  ter- 
minated multiemployer  plan  to  which  section 
404lA(d)  applies  shall  amend  the  plan  to  re- 
duce benefits,  and  shall  suspend  benefit  pay- 
ments, as  required  by  this  section. 

"(b)  (1)  The  value  of  nonforfeitable  bene- 
fits under  a  terminated  plan  rererred  to  in 
subsection  (a) ,  and  the  value  of  the  plan's 
assets,  shall  be  determined  In  writing.  In 
accordance  with  regulations  prescribed  by 
the  corpctfatlon,  as  of  the  end  of  the  plan 
year  during  which  section  4041A(d)  becomes 
applicable  to  the  plan,  and  each  plan  year 
thereafter. 

"(2)  For  purposes  of  this  section,  plan 
assets  Include  outstanding  claims  for  with- 
drawal liability  (within  the  meaning  of  sec- 
tion 4001(a)  (12)). 


"(c)  ( 1)  If,  according  to  the  determination 
made  under  subsection  (b).  the  value  of 
nonforfeitable  benefits  exceeds  the  value  of 
the  plan's  assets,  the  plan  sponsor  shall 
amend  the  plan  to  reduce  benefits  under  the 
plan  to  the  extent  necessary  to  ensure  that 
the  plan's  assets  are  sufficient,  as  determined 
and  certified  in  accordance  with  regulations 
prescribed  by  the  corporation,  to  discharge 
when  due  all  of  the  plan's  obligations  with 
respect  to  nonforfeitable  benefits. 

"  (2)  Any  plan  amendment  required  by  this 
subsection  shall,  in  accordance  with  regu- 
lations prescribed  by  the  Secretary  of  the 
Treasury — 

"(A)  reduce  benefits  only  to  the  extent 
necessary  to  comply  with  paragraph  (I); 

"(B)  reduce  accrued  benefits  only  to  the 
extent  that  those  benefits  are  not  eligible 
for  the  corporation's  guarantee  under  sec- 
tion 4022A(b);  and 

"(C)  taks  effect  no  later  than  6  months 
after  the  end  of  the  plan  year  for  which 
It  Is  determined  that  the  value  of  nonfor- 
feitable benefits  exceeds  the  value  of  the 
plan's  assets. 

"(d)  (1)  In  any  case  in  which  benefit  pay- 
ments under  a  plan  which  is  insolvent  under 
pa.agra,^h  (2)  (A)  exceed  the  resource  benefit 
level,  any  such  payments  which  are  not  basic 
benefits  shall  be  suspended.  In  accordance 
with  this  subsection,  to  the  extent  necessary 
to  reduce  the  sum  of  such  payments  and 
such  basic  benefits  to  the  greater  of  the  re- 
source benefit  level  or  the  level  of  basic 
benefits,  unless  an  alternative  procedure  is 
prescribed  by  the  corporation  in  connection 
with  a  supplemental  guarantee  program  es- 
tablished under  section  4022A(g)(a). 

"(3)  For  purposes  of  this  subsection,  for 
a  plan  year — 
"  ( A )  a  plan  is  Insoljvent  if — 
"(1)    the  plan  has  been  amended  to  re- 
duce benefits  to  the  extent  permitted  by  sub- 
section (c) ,  and 

"(11)  the  plan's  available  resources  are  not 
sufficient  to  pay  benefits  under  the  plan 
when  due  for  the  plan  year;  and 

"(B)  'resource  benefit  level'  and  'available 
resources'  have  the  meanings  set  forth  In 
paragraphs  (2)  and  (3),  respectively  of  sec- 
tion 4245  (b). 

"(3)  The  plan  sponsor  of  a  plan  which  Is 
Insolvent  (within  the  meaning  of  paragraph 
(2)  (A) )  shall  have  the  powers  and  duties  of 
the  plan  sponsor  of  a  plan  in  reorganization 
which  Is  Insolvent  (within  the  meaning  of 
section  4245(b)  (1) ),  except  that  regulations 
governing  the  plan  sponsor's  exercise  of  those 
powers  and  duties  under  this  section  shall 
be  prescribed  by  the  corporation,  and  the 
corporation  shall  prescribe  by  regulation  no- 
tice requirements  which  assure  that  plan 
participants  and  beneficiaries  receive  ade- 
quate notice  of  benefit  suspensions. 

"(4)  A  plan  is  not  required  to  make  ret- 
roactive benefit  payments  with  respect  to 
that  portion  of  a  benefit  which  was  sus- 
pended under  this  subsection,  except  that 
the  provisions  of  section  4246(c)  (4)  and  (6) 
shall  apply  In  the  case  of  plans  which  are 
insolvent  under  paragraph  (2)  (A),  In  con- 
nection with  the  plan  year  during  which 
such  section  4041A(d)  first  became  appli- 
cable to  the  plan  and  every  year  thereafter, 
in  the  same  manner  and  to  the  same  extent 
as  such  provisions  apply  to  insolvent  plans  in 
reorganization  under  section  4246.  in  con- 
nection virith  Insolvency  years  under  such 
section  4245. 

"Part  6 — EwroacEHENT 

"CIVIL  ACTIONS 

"Sec.  4301.  (B)(1)  A  plan  fiduciary,  em- 
ployer, plan  participant,  or  beneficiary,  who 
Is  adversely  affected  by  the  act  or  omission 
of  any  partv  under  this  subtitle  with  rc-'-ect 
to  a  multiemployer  plan,  or  an  employee 
organization  which  represents  such  a  plan 
participant   or   beneficiary   for   purposes   of 
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ooUaeUT*  bwgmlnlog.  may  bring  »n  action 
for  approprUM  legal  or  equitable  reUef,  or 
botb. 

"(3)  Notwltbstandlng  paragraph  (1).  tbl« 
aeetlon  doea  not  authorize  an  action  against 
tbe  Secretary  of  the  Treasury,  the  Secretary 
of  Labor,  or  the  corporation. 

"(b)  In  any  action  under  this  section  to 
compel  an  employer  to  pay  withdrawal 
UabUlty,  any  failure  of  the  employer  to  make 
any  withdrawal  UabUlty  payment  within  the 
ttw.*  preacrtbed  shall  be  treated  in  the  same 
manner  as  a  deUnquent  contribution  (within 
the  meaning  of  section  515) . 

•'(c)  The  district  courts  of  the  United 
States  shall  have  exclusive  Jurisdiction  of  an 
action  under  this  section  without  regard  to 
the  amount  in  controversy,  except  that  State 
eourta  of  competent  Jurisdiction  shall  have 
concurrent  Jurisdiction  over  an  action 
brought  by  a  plan  flduclary  to  coUect  with- 
drawal UabUlty. 

"(d)  An  action  under  this  section  may  be 
brought  In  the  district  where  the  plan  is  ad- 
ministered or  where  a  defendant  resides  or 
does  business,  and  process  may  be  served  in 
any  district  where  a  defendant  resides,  does 
business,  or  may  be  found. 

"(e)  In  any  action  under  this  section,  the 
court  may  award  all  or  a  portion  of  the  costs 
and  expenses  Incurred  In  connection  with 
■ucta  action,  including  recMonable  attorney's 
fees,  to  the  prevalUng  party. 

"(f)  An  action  under  this  section  may  not 
be  brought  after  the  later  of — 

"(1)  S  years  after  the  date  on  which  the 
cause  of  action  arose,  or 

"(2)  3  years  after  the  earliest  date  on 
which  the  plaintiff  acquired  or  should  have 
acquired  actual  knowledge  of  the  existence 
of  such  cause  of  action:  except  that  In  the 
case  of  fraud  or  concealment,  such  action 
may  be  brought  not  later  than  6  years  after 
the  date  of  discovery  of  the  existence  of  such 
cause  of  action. 

"(g)  A  copy  of  the  complaint  in  any  action 
under  this  section  or  section  4221  shall  be 
served  upon  the  corporation  by  certified  mall. 
The  corporation  may  Intervene  in  any  such 
action. 

"rxttALTT  rom  TAiLvrax  to  paovmE  notice 
"S«c.  4302.  Any  person  who  fails,  without 
reasonable  cause,  to  provide  a  notice  re- 
quired under  this  subtitle  or  any  imple- 
menting regulations  shall  be  liable  to  the 
corporation  In  an  amount  up  to  •  100  for  each 
day  for  which  such  failure  continues.  The 
corporation  may  bring  a  civil  action  against 
any  such  person  In  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  or  In 
any  district  court  of  the  United  States  with- 
in the  Jurisdiction  of  which  the  plan  assets 
are  located,  the  plan  is  administered,  or  a 
defendant  resides  or  does  business,  and  proc- 
ess may  be  served  In  any  district  where  a 
defendant  resides,  does  business,  or  may  be 
found.". 
Sic.  105.  PaziCTcms. 

(a)  Section  4006(a)  is  amended  to  read  as 
f oUows : 

"(a)(1)  The  corporation  shall  prescribe 
such  schedules  of  premium  rates  and  bases 
for  the  application  of  those  rates  as  may  be 
necessary  to  provide  sufficient  revenue  to  the 
fund  for  the  corporation  to  carry  out  its 
functions  under  this  title.  The  premium 
rates  charged  by  the  corporation  for  any  pe- 
riod shaU  be  uniform  for  all  plans,  other 
than  multiemployer  plans,  insured  by  the 
corporation  vrtth  respect  to  basic  benefits 
guaranteed  by  It  under  section  4022.  and 
shall  be  uniform  for  all  multiemployer  plans 
with  respect  to  basic  benefits  guaranteed  by 
it  under  section  4022A.  In  establishing  an- 
nual premiums  with  respect  to  plans,  other 
than  multlemoloyer  plans  paragraphs  f5) 
and  (6)  of  this  subsection  (as  In  effect  be- 
fore  the   enactment   of   the   Multiemployer 
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Pension  Plan  Amendments  Act  of  1980)  shall 
continue  to  apply. 

(2)  The  corporation  shall  maintain  sepa- 
rate schedules  of  premium  rates,  and  bases 
for  the  application  of  those  rates,  for — 

"(A)  basic  benefits  guaranteed  by  it  under 
section  4023  for  single-employer  plans. 

"(B)  basic  benefits  guaranteed  by  it  under 
section  4022A  for  multiemployer  plans, 

"(C)  nonbaslc  benefits  guaranteed  by  It 
under  section  4032  for  single-employer  plans, 

"(D)  nonbaslc  benefits  guaranteed  by  It 
under  section  4023A  for  multiemployer  plans, 
and 

"(E)  reimbursements  of  uncollectible 
wlthdravnd  liability  under  section  4222. 
The  corporation  may  revise  such  schedules 
whenever  It  determines  that  revised  sched- 
ules are  necessary.  Except  as  provided  in 
section  4022A(f).  in  order  to  place  a  re- 
vised schedule  described  In  subparagraph 
(A)  or  (B)  In  effect,  the  corporation  shall 
proceed  In  accordance  with  subsection  (b) 
(1),  and  such  schedule  shall  apply  only  to 
plan  years  beginning  more  than  30  days  after 
the  date  on  which  the  Congress  approves 
such  revised  schedule  by  a  concurrent  reso- 
lution. 

"(3)  (A)  Except  as  provided  In  subpara- 
graph (C) ,  the  annual  premium  rate  payable 
to  the  corporation  by  all  plans  for  basic 
benefits  guaranteed  under  this  title  Is — 

"(1)  in  the  case  of  a  single-employer  plan, 
for  plan  years  beginning  after  December  31. 
1977.  an  amount  equal  to  $2.60  for  each  In- 
dividual who  is  a  participant  In  such  plan 
during  the  plan  year: 

"(U)  In  the  case  of  a  multiemployer  plan, 
for  the  plan  year  within  which  the  date  of 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980  falls,  an 
amount  for  each  Individual  who  is  a  partic- 
ipant in  such  plan  for  such  plan  year  equal 
to  the  sum  of — 

"(I)  50  cents,  multiplied  by  a  fraction  the 
numerator  of  which  Is  the  number  of  months 
in  such  year  ending  on  or  before  such  date 
and  the  denominator  of  which  Is   12.  and 

"(II)  tl.OO.  multiplied  by  a  fraction  equal 
to  1  minus  the  fraction  determined  under 
clause  (1) , 

"(ill)  in  the  case  of  a  multiemployer  plan, 
for  plan  years  beginning  after  the  date  of 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980.  an  amount 
equal  to — 

"(I)  •1.40  for  each  participant,  for  the 
first,  second,  third,  and  fourth  plan  years, 

"(11)  $1.80  for  each  participant,  for  the 
fifth  and  sixth  plan  years. 

"(Ill)  »2.20  for  each  participant,  for  the 
seventh  and  eighth  plan  years,  and 

"(IV)  $2.60  for  each  participant,  for  the 
ninth  plan  year,  and  for  each  succeeding 
plan  year. 

"(B)  The  corporation  may  prescribe  by 
regulation  the  extent  to  which  the  rate  de- 
scribed In  subparagraph  (A)  (i)  applies  more 
than  once  for  any  plan  year  to  an  Individual 
participating  In  more  than  one  plan  main- 
tained by  the  same  employer,  and  the  cor- 
poration may  prescribe  regulations  under 
which  the  rate  described  In  subparagraph 
(A)  (Hi)  will  not  apply  to  the  same  partici- 
pant in  any  multiemployer  plan  more  than 
once  for  any  plan  year. 

"(C)(1)  If  the  sum  of— 

"(I)  the  amounts  In  any  fund  for  basic 
benefits  guaranteed  for  mtUtlemployer  plans, 
and 

"(11)  the  value  of  any  assets  held  by  the 
corporation  for  payment  of  basic  benefits 
guaranteed  for  multiemployer  plans. 
Is  for  any  calendar  year  less  than  2  times  the 
amount  of  basic  benefits  guaranteed  by  the 
corporation  under  this  title  for  multiem- 
ployer plans  wMch  were  paid  out  of  an''  8"ch 
fund  or  assets  during  the  preceding  calendar 


year,  the  annual  premium  rates  imder  sub- 
paragraph (A)  shall  be  increased  to  the  next 
highest  premium  level  necessary  to  Insure 
that  such  sum  will  be  at  least  2  times  greater 
than  such  amount  during  the  following 
calendar  year. 

"(11)  If  the  board  of  directors  of  the  cor- 
poration determines  that  an  Increase  In  the 
premium  rates  under  subparagraph  (A)  Is 
necessary  to  provide  assistance  to  plans 
which  are  receiving  assistance  under  section 
4261  and  to  plans  the  board  finds  are  rea- 
sonably likely  to  require  such  assistance,  the 
board  may  order  such  increase  In  the  premi- 
um rates. 

"(ill)  The  maximum  annual  premium  rate 
which  may  be  established  under  this  sub- 
paragraph is  $2.60  for  each  participant. 

"(Iv)  The  provisions  of  this  subparagraph 
shall  not  apply  If  the  annual  premium  rate 
Is  Increased  to  a  level  In  excess  of  $2.60  per 
participant  under  any  other  provisions  of  this 
title. 

"(D)(1)  Not  later  than  120  days  before 
the  date  on  which  an  Increase  under  sub- 
paragraph (C)(ll)  Is  to  beome  effective,  the 
corporation  shall  publish  In  the  Federal  Reg- 
ister a  notice  of  the  determination  described 
in  subparagraph  (C)(ll).  the  basis  for  the 
determination,  the  amount  of  the  Increase 
In  the  premium,  and  the  anticipated  Increase 
In  premium  Income  that  would  result  from 
the  Increase  in  the  premium  rate.  The  no- 
tice shall  invite  public  comment,  and  shall 
provide  for  a  public  hearing  if  one  Is  re- 
quested. Any  such  hearing  shall  be  com- 
menced not  later  than  60  days  before  the 
date  on  which  the  Increase  is  to  become 
effective. 

"(11)  The  board  of  directors  shall  review 
the  hearing  record  established  under  clause 
(1)  and  shall,  not  later  than  30  days  before 
the  date  on  which  the  Increase  Is  to  become 
effective,  determine  (after  consideration  of 
the  comments  received)  whether  the  amount 
of  the  Increase  should  be  changed  and  shall 
publish  Its  determination  In  the  Federal 
Register. 

"(4)  The  corporation  may  prescribe,  sub- 
ject to  approval  by  the  Congress  in  accord- 
ance with  this  section  or  section  4032A(f). 
alternative  schedules  of  premium  rates,  and 
bases  for  the  application  of  those  rates,  for 
basic  benefits  guaranteed  by  it  under  sec- 
tions 4033  and  4033A  based,  in  whole  or  in 
part,  on  the  risks  insured  by  the  corporation 
In  each  plan. 

"(6)  (A)  In  carrying  out  Its  authority  un- 
der paragraph  (1)  to  establish  schedules  of 
premium  rates,  and  bases  for  the  applica- 
tion of  those  rates,  for  nonbaslc  benefits 
guaranteed  under  sections  4033  and  4022 A. 
the  premium  rates  charged  by  the  corpo- 
ration for  any  period  for  nonbaslc  benefits 
guaranteed  shall — 

"(1)  be  uniform  by  category  of  nonbaslc 
benefits  guaranteed. 

"(It)  be  based  on  the  risks  Insured  in  each 
category,  and 

"(Ul)  reflect  the  experience  of  the  cor- 
poration (including  experience  which  may  be 
reasonably  anticipated)  In  guaranteeing 
such  benefits. 

"(B)  Notwithstanding  subparagraph  (A), 
premium  rates  charged  to  any  multiemployer 
plan  by  the  corporation  for  any  oeriod  for 
supplemental  guarantees  under  section  4022 
A(g)  (2)  may  reflect  any  reasonable  consid- 
erations which  the  corporation  determines 
to  be  appropriate.". 

(b)  Section  400e(b)  is  amended — 

(1)  bv  striifin?  out  "Committee  on  Labor 
and  Public  Welfare"  each  nlace  it  anpears 
and  Inserting  In  lieu  thereof  "Committee  on 
Labor  and  Human  Resources": 

(2)  In  paragraph  (1)  — 

(A)  by  striking  out  "coverage":  and 

(B)  by  striking  out  "(B)  or  (C)"  and  in- 
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sertlng  In  lieu  thereof  "(C).   (D),  or  (E)"; 
and 

(3)  In  paragraph  (3) ,  by  striking  out  "cov- 
erage". 

(c)  Section  4006  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)(1)  Except  as  provided  In  subsection 
(a)(3).  and  subject  to  paragraph  (2),  the 
rate  for  all  plans  for  basic  benefits  guaran- 
teed under  ihls  title  with  respect  to  plan 
years  ending  after  September  2.  1974,  Is — 

"(A)  in  the  case  of  each  plan  which  was 
not  a  multiemployer  plan  in  a  plan  year,  an 
amount  equal  to  $1  for  each  Individual  who 
was  a  participant  In  such  plan  during  the 
plan  year,  and 

"(B)  in  the  case  of  each  plan  which  was  a 
multiemployer  plan  in  a  plan  year,  an 
amount  equsd  to  50  cents  for  each  individual 
who  was  a  participant  in  such  plan  during 
the  plan  year. 

"(2)  The  rate  applicable  under  this  sub- 
section for  the  plan  year  preceding  Septem- 
ber 1.  1975.  is  the  product  of — 

"(A)  the  rate  described  In  the  preceding 
sentence:  and 

"(B)  a  fraction — 

"(1)  the  numerator  of  which  Is  the  num- 
ber of  calendar  months  in  the  plan  year 
which  ends  after  Seotember  2.  1974.  and 
before  the  date  on  which  the  new  plan  year 
commences,  and 

"(11)  the  denom-inator  of  which  Is  J2.". 
Sec.  106.  Annual  Report  of  Plan  Adminis- 
trator. 

Section  4065  is  amended — 

( 1 )  in  paragraph  ( 1 ) ,  by  striking  out 
"and":  and 

(2)  in  paragraph  (2),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  "except 
to  the  extent  the  corporation  waives  such 
requirement,  and":  and 

(3)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph : 

"(3)  In  the  case  of  a  multiemployer  plan. 
Information  with  respect  to  such  plan  which 
the  corporation  determines  is  necessary  for 
the  enforcement  of  subtitle  E  and  requires 
by  regulation,  which  may  include — 

"(A)  a  statement  certified  by  the  plan's 
enrolled  actuary  of — 

"(1)  the  value  of  all  vested  benefits  under 
the  plan  as  of  the  end  of  the  nlan  year,  and 

"(11)  the  value  of  the  plan's  assets  as  of 
the  end  of  the  plan  year; 

"(B)  a  statement  certified  by  the  plan 
sponsor  of  each  claim  for  outstanding  with- 
drawal liability  (within  the  meaning  of  sec- 
tion 4001  (a)  ( 13) )  and  its  value  as  of  tbe  end 
of  that  plan  year  and  as  of  the  end  of  the 
preceding  plan  year;  and 

"(C)  the  number  of  employers  having  an 
obligation  to  contribute  to  the  plan  and  the 
number  of  employers  required  to  make  with- 
drawal liability  payments.". 

Sec.  107.  Continoent    Emplotss    LiABiLirT 

iNStrXANCB. 

Section  4023  (as  in  effect  Immediately 
before  the  date  of  the  enactment  of  this 
Act)  Is  repealed. 

Sec.    108.  Transition  Rm.Es  and  EmtcrivE 
Dates. 

(a)  Sections  4081  and  4082  are  redesig- 
nated as  sections  4401  and  4402.  respectively. 

(b)  Section  4402  (as  redesignated)  is 
amended  by  striking  out  subsection  (d)  and 
inserting  in  lieu  thereof  the  following  new 
subsection : 

"(d)  Notwithstanding  any  other  provision 
of  this  title,  guaranteed  benefits  payable  by 
the  corporation  pursuant  to  Its  discretionary 
authority  under  this  section  shall  continue 
to  be  paid  at  the  level  guaranteed  under 
section  4022,  without  regard  to  any  limita- 
tion on  payment  under  subparagraph  (C) 
or  (D)  of  subsection  (c)(4).", 

(c)(1)  Section  4402  (as  redesignated)  is 
further  amended  by  striking  out  subsection 


(e)  and  adding  In  lieu  thereof  the  foUowlng 
new  subsections : 

"(e)  (1)  Except  as  provided  in  paragraphs 
(2)  and  (3).  the  amendments  to  this  Act 
made  by  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  shall  take  effect  on 
the  date  of  the  enactment  of  that  Act. 

"(2)  (A)  Except  as  provided  In  this  para- 
graph, part  1  of  subtitle  E.  relating  to  with- 
drawal UabUlty,  takes  effect  on  April  29, 
1980. 

"(B)  For  purposes  of  determining  with- 
drawal liability  under  part  1  of  subtitle  E, 
an  employer  who  has  withdrawn  from  a  plan 
shall  be  considered  to  have  withdrawn  from 
a  multiemployer  plan  if,  at  the  time  of  the 
withdrawal,  the  plan  was  a  multiemployer 
plan  as  defined  In  section  4001(a)  (3)  as  in 
effect  at  the  time  of  the  withdrawal. 

"(3)  Sections  4241  through  4245,  relating 
to  multiemployer  plan  reorganization,  shall 
take  effect,  with  respect  to  each  plan,  on  the 
first  day  of  the  first  plan  year  beginning  on 
or  after  the  earlier  of — 

"(A)  the  date  on  which  the  last  collective 
bargaining  agreement  providing  for  employer 
contributions  under  the  plan,  which  was  In 
effect  on  the  date  of  the  enactment  of  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1980,  expires,  without  regard  to  exten- 
sions agreed  to  on  or  after  the  date  of  the 
enactment  of  that  Act,  or 

"(B)  3  years  after  the  date  of  the  enact- 
ment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980. 

"(f)  (1)  In  the  event  that  before  the  date 
of  enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980,  the  corpora- 
tion has  determined  that — 

"(A)  an  employer  has  withdrawn  from  a 
multiemployer  plan  under  section  4063,  and 

"(B)  the  employer  is  liable  to  the  corpora- 
tion under  such  section, 
the  corporation  shall  retain  the  amount  of 
UabUlty  paid  to  It  or  furnished  in  the  form 
of  a  bond  and  shall  pay  such  liability  to  the 
plan  In  the  event  the  plan  terminates  in  ac- 
cordance with  section  4041A(a)  (3)  before 
the  earlier  of  AprU  39,  1985,  or  the  day  after 
the  5-year  period  commencing  on  the  date  of 
such  withdrawal. 

"(3)  In  any  case  in  which  the  plan  Is  not 
so  terminated  within  the  period  described  in 
paragraph  (1),  the  liability  of  the  employer 
Is  abated  and  any  payment  held  In  escrow 
shall  be  refunded  without  Interest  to  the 
employer  or  the  employer's  bond  shall  be 
cancelled. 

"(g)  (1)  In  any  case  In  which  an  employer 
or  employers  withdrew  from  a  multiemployer 
plan  before  the  effective  date  of  part  1  of 
subtitle  E,  the  corporation  may — 

"(A)  apply  section  4063(d),  as  In  effect 
before  the  amendments  made  by  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980,  to  such  plan. 

"(B)  assess  liability  against  the  withdrawn 
employer  with  respect  to  the  resulting  ter- 
minated plan, 

"(C)  guarantee  benefits  under  the  ter- 
minated plan  under  section  4022,  as  in  effect 
before  such  amendments,  and 

"(D)  If  necessary,  enforce  such  action 
through  suit  brought  under  section  4003. 

"(2)  The  corporation  shall  use  the  revolv- 
ing fund  used  by  the  corporation  with  re- 
spect to  basic  benefits  guaranteed  under 
section  4022A  In  guaranteeing  benefits  under 
a  terminated  plan  described  in  this  sub- 
section.", 

(2)  (A)  For  the  purpose  of  applying  section 
4305  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  in  the  case  of  an  employer 
described  In  subparagraph  (B)  — 

(I)  "more  than  75  percent"  shall  be  sub- 
stituted for  "70  percent"  in  subsections  (a) 
and  (b)  of  such  section, 

(II)  "35  percent  or  less"  shall  be  substl- 
tltued  for  "30  percent"  In  subsection  (b)  of 
such  section,  and 


(Ul)  the  number  of  contribution  imltt  tar 
the  high  base  year  shall  be  the  average  an- 
nual number  of  such  units  for  calendar  years 
1970  and  1971. 

(B)  An  employer  is  described  In  this  sub- 
paragraph If — 

(I)  the  employer  Is  engaged  in  the  trade 
or  business  of  shipping  biUk  cargoes  In  the 
Great  Lakes  Maritime  Industry,  and  whose 
fleet  consists  of  vessels  the  gross  registered 
tonnage  of  which  was  at  least  7.800.  as  stated 
In  the  American  Bureau  of  Shipping  Record, 
and 

(II)  whose  fleet  during  any  6  years  from 
the  period  1970  through  and  including  1979 
has  experienced  a  33  percent  or  more  increase 
in  the  contribution  units  as  measured  from 
the  average  annual  contribution  units  for 
the  calendar  years  1970  and  1971. 

(3)  (A)  For  the  purpose  of  determining  the 
withdrawal  liability  of  an  employer  under 
title  IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974  from  a  plan  that  termi- 
nates whUe  the  plan  Is  Insolvent  (within 
the  meaning  of  section  4246  of  such  Act), 
the  plan's  unfunded  vested  benefits  shall  be 
reduced  by  an  amount  equal  to  the  sum  of 
all  overburden  credits  that  were  applied  m 
determining  the  plan's  accumulated  funding 
deficiency  for  all  plan  years  preceding  the 
first  plan  year  In  which  the  plan  Is  insolvent, 
plus  Interest  thereon. 

(B)  The  provisions  of  subparagraph  (A) 
apply  only  if — 

(1)  the  plan  would  have  been  eligible  for 
the  overburden  credit  to  the  last  plan  year 
beginning  before  the  date  of  the  enactment 
of  this  Act.  If  section  4343  of  the  Employee 
Retirement  Income  Security  Act  of  1974  had 
been  In  effect  for  that  plan  year,  and 

(U)  the  Pension  Benefit  Guaranty  Corpo- 
ration determines  that  the  reduction  of  un- 
funded vested  benefits  under  subparagraph 
(A)  would  not  significantly  Increase  the  risk 
of  loss  to  the  corporation. 

(4)  In  the  case  of  an  employer  who  with- 
drew before  the  date  of  enactment  of  this 
Act  from  a  multiemployer  plan  covering 
employees  to  the  seagoing  industry  (as  de- 
termined by  the  corporation),  sections  4301 
through  4219  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as  added  by 
this  Act,  are  effective  as  of  May  3,  1979.  For 
the  purpose  of  applying  section  4217  for  pur- 
poses of  the  preceding  sentence,  the  date 
"May  3,  1979,"  shall  be  substituted  for 
"April  28,  1980,"  and  the  date  "May  3,  1979" 
shall  be  substituted  for  "AprU  29,  1980".  For 
purposes  of  this  paragraph,  terms  which  are 
used  In  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  or  to  regulations 
prescribed  under  that  title,  and  which  are 
used  In  the  preceding  sentence  have  the  same 
meaning  as  when  used  In  that  Act  or  those 
regulations.  For  purposes  of  this  paragraph, 
the  term  "employer"  Includes  only  a  sub- 
stantial employer  covertog  employees  In  the 
seagoing  industry  (as  so  determined)  In  con- 
nection with  ports  on  the  West  Coast  of  the 
United  SUtes.  but  does  not  toclude  an 
employer  who  withdrew  from  a  plan  because 
of  a  change  to  the  collective  bargatoing 
representative. 

(d)  For  purposes  of  section  4305  of  the 
Employee  Retirement  Income  Security  Act 
of  1974— 

(1)  subsection  (a)  (1)  of  such  section  shall 
not  apply  to  any  plan  year  beginning  before 
AprU  39.  1983. 

(2)  subsection  (a)  (2)  of  such  section  shall 
not  apply  with  respect  to  any  cessation  of 
contribution  obligations  cocurrlng  before 
April  29,  1980.  and 

(3)  In  applying  subsection  (b)  of  such 
section,  the  employer's  contribution  base 
units  for  any  plan  year  ending  before  April 
39,  1980.  shall  be  deemed  to  be  equal  to  the 
employer's  contribution  base  units  for  the 
last  plan  year  ending  before  such  date. 

(e)  (1)  In  the  case  of  a  partial  withdrawal 
under  secUon  4206  of  the  Employee  Retire- 
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ment  Income  Security  Act  of  1974.  wa  em- 
ployer who — 

(A)  before  December  13.  1979.  had  publicly 
annotmced  the  tot«a  cessation  of  covered  op- 
erations at  a  facility  In  a  State  (and  such 
LUiintlnn  occurred  within  13  months  after 
the  announcement ) . 

(B)  had  not  been  obligated  to  make  con- 
tributions to  the  plan  on  behalf  of  the  em- 
ployees at  such  facility  for  more  than  8  years 
before  the  discontinuance  of  contributions. 
and 

(C)  after  the  discontinuance  of  contribu- 
tions does  not  within  1  year  after  the  date 
of  the  partial  withdrawal  perform  work  In 
the  same  State  of  the  type  for  which  con- 
tributions were  previously  required, 

shall  be  liable  under  such  section  with  re- 
spect to  such  partial  withdrawal  In  an 
amount  not  greater  than  the  amount  deter- 
mined under  paragraph  (3). 

(3)  The  amount  determined  under  this 
paragraph  la  the  excess  (if  any)   of — 

(A)  the  present  value  (on  the  withdrawal 
date)  of  the  benefits  under  the  plan  which — 

(t)  were  vested  on  the  withdrawal  date 
(or.  If  earlier,  at  the  time  of  separation  from 
service  with  the  employer  at  the  facility). 

(11)  were  accrued  by  employees  who  on 
December  13,  1979  (or.  if  earlier,  at  the  time 
of  separation  from  service  with  the  em- 
ployer at  the  facility),  were  employed  at  the 
faculty,  and 

(tU)  are  attributable  to  service  with  the 
withdrawing  employer,  over 

(B)(1)  the  sum  of — 

(I)  all  employer  contributions  to  the  plan 
on  behalf  of  employees  at  the  facility  before 
the  withdrawal  date. 

(II)  Interest  (to  the  withdrawal  date)  on 
amounts  described  In  subclause  (I),  and 

(III)  $l(».000.  reduced  by 
( 11 )  the  sum  of — 

(I)  the  benefits  paid  under  the  plan  on  or 
before  the  withdrawal  date  with  respect  to 
former  employees  who  separated  from  em- 
ployment at  the  facility,  and 

(II)  Interest  (to  the  withdrawal  date)  on 
amounts  described  In  subclause  ( I ) . 

(3)   For  purposes  of  paragraph  (2)  — 

(A)  actuarial  assumptions  shall  be  those 
used  In  the  last  actuarial  report  completed 
before  December  13.  1979. 

(B)  the  term  "withdrawal  date"  means  the 
date  on  which  the  employer  ceased  work  at 
the  facility  of  the  type  for  which  contribu- 
tions were  previously  required,  and 

(C)  the  term  "facility"  means  the  facility 
referred  to  In  paragraph   ( 1 ) . 

(f)  Title  IV  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section  : 
"n-EcnoN   or   plan   statxts 

"Sec.  4303.  (a)  Within  one  year  after  the 
date  of  the  enactment  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980.  a 
multiemployer  plan  may  Irrevocably  elect, 
pursuant  to  procedures  established  by  the 
corporation,  that  the  plan  shall  not  be 
treated  as  a  multiemployer  plan  for  any  pur- 
pose under  this  Act  or  the  Internal  Revenue 
Code  of  1954.  If  for  each  of  the  last  3  plan 
years  ending  prior  to  the  effective  date  of  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1980— 

"(1)  the  plan  was  not  a  multiemployer 
plan  because  the  plan  was  not  a  plan  de- 
scribed In  section  3(37)  (A)  (ill)  of  this  Act 
and  section  414(f)(1)(C)  of  the  Internal 
Revenue  Code  of  1954  (as  such  provisions 
were  in  effect  on  the  day  before  the  date  of 
the  enactment  of  the  Multiemployer  Pen- 
sion Plan  Amendments  Act  of  1980);  and 

"(2)  the  plan  had  been  identified  as  a  plan 
that  was  not  a  multiemployer  plan  In  sub- 
stantially all  Its  filings  with  the  corporation, 
the  Secretary  of  Labor  and  the  Secretary  of 
the  Treasury. 

"(b)  An  election  described  in  subsection 
(a)  shall  be  effective  only  If— 


"(1)  the  plan  is  ajnended  to  provide  that 
It  shall  not  be  treated  as  a  multiemployer 
plan  for  all  purposes  under  this  Act  and  the 
Internal  Revenue  Code  of  1964.  and 

"(2)  written  notice  of  the  amendment  Is 
provided  to  the  corporation  within  60  days 
after  the  amendment  is  adopted. 

"(c)  An  election  described  in  subsection 
(a)  shall  be  treated  as  being  effective  as  of 
the  date  of  the  enactment  of  the  Multiem- 
ployer Pension  Plan  Amendments  Act  of 
1980". 

TITLE  n— AMENDMENTS  TO  THE  INTER- 
NAL REVENUE  CODE  OF  1964 
Sec.  301.  AMrNDMENT  or  the  Imtbrnal  Rev- 
enue Code  or  1964. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  title  an  amendment  Is  ex- 
pressed In  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  is  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

Sec.  303.  Mcltiemploter  Plans  in  Reorga- 
nization. 

(a)  Oemxrai.  Rttlx. — Part  I  of  subchapter 
D  of  chapter  1  (relating  to  pension,  profit 
sharing,  stock  bonus  plans,  etc.)  is  amended 
by  inserting  at  the  end  thereof  the  following 
new  subpart: 
"Subpart  C — Special  Rules  for  Multiemployer 

Plans 
"Sec.  418.  Reorganization  status. 
"Sec.  418A.  Notice     of     reorganization    and 

funding  requirements. 
"Sec.  418B.  Minimum  contribution  require- 
ments. 
"Sec.  418C.  Overburden  credit  against  mini- 
mum    contribution     require- 
ment. 
"Sec    418D    Insolvent  plans. 
"Sec.  418.  Reokganization  Status. 

"(a)  Oenekal  Rule.— a  multiemployer 
plan  Is  In  reorganization  for  a  plan  year  If 
the  plans  reorganization  Index  for  that  year 
Is  greater  than  zero. 

"(b)  Reoeganization  Index. — For  purposes 
of  this  subpart — 

"(1)  In  general. — A  plan's  reorganization 
Index  for  any  plan  year  Is  the  excess  of — 

"(A)  the  vested  benefits  charge  for  such 
year,  over 

"(B)  the  net  charge  to  the  funding  stand- 
ard account  for  such  year. 

"(2)  Net  charge  to  ruNOiNG  standard  ac- 
count.— The  net  charge  to  the  funding 
standard  account  for  any  plan  year  Is  the 
excess  (if  any)  of — 

"(A)  the  charges  to  the  funding  standard 
account  for  such  year  under  section  412(b) 
(2) .  over 

"(B)  the  credits  to  the  funding  standard 
account  under  section  412(b)(3)(B). 

"(3)  Vested  benetits  charge. — The  vested 
benefits  charge  for  any  plan  year  Is  the 
amount  which  would  be  necessary  to  amor- 
tize the  plan's  unfunded  vested  benefits  as 
of  the  end  of  the  base  plan  year  In  equal 
annual  Installments — 

"(A)  over  10  years,  to  the  extent  such 
benefits  are  attributable  to  persons  In  pay 
status,  and 

"(B)  over  25  years,  to  the  extent  such 
benefits  are  attributable  to  other  partic- 
ipants. 

"(4)    Determination   of    vested    benefits 

CHARGE 

"(A)  In  GENERAL. — The  vested  benefits 
charge  for  a  plan  year  shall  be  based  on  an 
actuju-lal  valuation  of  the  plan  as  of  the  end 
of  the  base  plan  year,  adjusted  to  reflect — 

"(1)  any — 

"(I)  decrease  of  5  percent  or  more  In  the 
value  of  plan  assets,  or  Increase  of  5  percent 
or  more  In  the  number  of  persons  In  pay 
status,  during  the  period  beginning  on  the 
first  day  of  the  plan  year  following  the  base 


plan  year  and  ending  on  the  adjustment 
date,  or 

"(11)  actuarial  valuation  of  the  plan  as  of 
the  adjustment  date  or  any  later  date  not 
later  than  the  last  day  of  the  plan  year  for 
which  the  determination  Is  being  made, 

"(11)  any  change  in  benefits  under  the  plan 
which  Is  not  otherwise  taken  Into  account 
under  this  subparagraph  and  which  Is  pur- 
suant to  any  amendment — 

"(I)  adopted  before  the  end  of  the  plan 
year  for  which  the  determination  Is  being 
made,  and 

"(II)  effective  after  the  end  of  the  btise 
plan  year  and  on  or  before  the  end  of  the 
plan  year  referred  to  In  subclause  (I),  and 

'(111)  any  other  event  (Including  an  event 
described  In  subparagraph  (B)  (1)  (I) )  which, 
as  determined  in  accordance  with  regulations 
prescribed  by  the  Secretary,  would  substan- 
tially Increase  the  plan's  vested  benefit 
charge. 

"(B)  Certain  changes  in  benetit  levels. — 

"(1)  In  general. — In  determining  the 
vested  benefits  charge  for  a  plan  year  fol- 
lowing a  plan  year  In  which  the  plan  was 
not  In  reorganization,  any  change  In  bene- 
fits which — 

"(I)  results  from  the  changing  of  a  group 
of  participants  from  one  benefit  level  to 
another  benefit  level  under  a  schedule  of 
plan  benefits  as  a  result  of  changes  In  a  col- 
lective bargaining  agreement,  or 

"(II)   results  from  any  other  change  In  a 
collective  bargaining  agreement, 
shall   not  be  taken  Into  account  except  to 
the    extent    provided    In    regulations    pre- 
scribed by  the  Secretary. 

"(11)  Plan  in  reorganizatton. — Except  as 
otherwise  determined  by  the  Secretary,  In 
determining  the  vested  benefits  charge  for 
any  plan  year  following  any  plan  year  In 
which  the  plan  was  In  reorganization,  any 
change  In  benefits — 

"(I)   described  In  clause   (1)(I),  or 

"(II)  described  In  clause  (I)  (II)  as  de- 
termined under  regulations  prescribed  by 
the  Secretary, 

shall,  for  purposes  of  subparagraph  (A)  (11), 
be  treated  as  a  change  In  benefits  pursuant 
to  an  amendment  to  a  plan. 

"(5)  Base  PLAN  TEAR. — 

"(A)  In  GENERAL. — The  base  plan  year  for 
any  plan  year  Is — 

"(1)  If  there  Is  a  re'evant  collective  bar- 
gaining agreement,  the  last  plan  year  ending 
at  least  6  months  before  the  relevant  effec- 
tive date,  or 

"(11)  If  there  Is  no  relevant  collective  bar- 
gaining agreement,  the  last  plan  year  end- 
Inn  at  least  12  months  before  the  beginning 
of  the  plan  year. 

"(B)  Relevant  collective  bargaining 
AGREEMENT. — A  relcvaht  collective  bargaining 
agreement  is  a  collective  bargaining  agree- 
ment— 

"(I)  which  Is  in  effect  for  at  least  8 
months  during  the  plan  year,  and 

"(II)  which  has  not  been  In  effect  for 
more  than  36  months  as  of  the  end  of  the 
plan  year. 

"(C)  Relevant  ettective  date. — The  rele- 
vant effective  date  Is  the  earliest  of  the  effec- 
tive dates  for  the  relevant  collective  bar- 
gaining agreements. 

"(D)  Adjustment  date. — ^The  adjustment 
date  Is  the  date  which  Is — 

"(I)  90  days  before  the  relevant  effective 
date,  or 

"(II)  If  there  Is  no  re'evant  effective  date. 
90  days  before  the  beginning  of  the  plan 
year. 

"(6)  Person  in  pay  status. — Tlie  term 
'person  In  pay  status'  means — 

"(A)  a  participant  or  beneficiary  on  the 
last  day  of  the  beise  plan  year  who.  at  any 
time  during  such  year,  was  paid  an  early, 
late,  normal,  or  disability  retirement  bene- 
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fit  (or  a  death  benefit  related  to  a  retire- 
ment benefit),  and 

"(B)  to  the  extent  provided  in  regula- 
tions prescribed  by  the  Secretary,  any  other 
person  who  Is  entitled  to  such  a  benefit  un- 
der the  plan. 

"(7)      Other     DEriNinoNS     and     speclal 

RULXS. — 

"(A)  Unfunded  vested  benefits. — The 
term  'unfunded  vested  benefits'  means.  In 
connection  with  a  plan,  an  amount  (deter- 
mined In  accordance  with  regulations  pre- 
scribed by  the  Secretary)  equal  to — 

"(I)  the  value  of  vested  benefits  under 
the  plan,  leas 

"(II)   the  value  of  the  assets  of  the  plan. 

"(B)  Vested  beneftts. — The  term  'vested 
benefits'  means  any  nonforfeitable  benefit 
(Within  the  meaning  of  section  4001(a)(8) 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974). 

"(C)  Allocation  op  assets. — In  determin- 
ing the  plan's  unfunded  vested  benefits,  plan 
assets  shall  first  be  allocated  to  the  vested 
benefits  attributable  to  persons  In  pay 
status. 

"(D)  WrrHDRAWAL  liability, — For  pur- 
poses of  this  part,  any  outstanding  claim 
for  withdrawal  liability  shall  not  be  con- 
sidered a  plan  asset,  except  as  otherwise 
provided  In  regulations  prescribed  by  the 
Secretary. 

"(C)  PROHIBmON  OF  NONANNUITY  PAY- 
MENTS.— Except  as  provided  in  regulations 
prescribed  by  the  Pension  Benefit  Guaran- 
ty Corporation,  while  a  plan  Is  In  reorga- 
nization a  benefit  with  respect  to  a  par- 
ticipant (other  than  a  death  benefit)  which 
13  attributable  to  employer  contributions 
and  which  has  a  value  of  more  than  $1,760 
may  not  be  paid  in  a  form  other  than  an 
annuity  which  (by  Itself  or  in  combination 
with  social  security,  railroad  retirement,  or 
workers'  compensation  benefits)  provides 
substantially  level  payments  over  the  life  of 
the  participant. 

"(d)  Terminated  Plans. — Any  multiem- 
ployer plan  which  terminates  under  section 
4041A(a)  (2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  shall  not  be 
considered  In  reorganization  after  the  last 
day  of  the  plan  year  in  which  the  plan  Is 
treated  as  having  terminated. 
"Sec.  418A.  Notice  of  Reorganization  and 
Funding  Requirements. 

"(a)  Notice  Requirements. — 

"(1)   In  general. — If — 

"(A)  a  multiemployer  plan  Is  in  reorgani- 
zation for  a  plan  year,  and 

"Section  418B  would  require  an  increase  In 
contributions  for  such  plan  year, 
the  plan  sponsor  shall  notify  the  persons  de- 
scribed in  paragraph  (2)  that  the  plan  Is  In 
reorganization  and  that,  If  contributions  to 
the  plan  are  not  Increased,  an  excise  tax  may 
be  Imposed. 

(2)  Persons  to  whom  notice  is  to  be 
given. — The  persons  described  in  this  para- 
graph are — 

"(A)  each  employer  who  has  an  obligation 
to  contribute  under  the  plan  (within  the 
meaning  of  section  4212(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974). 
and 

"(B)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  such  an 
employer. 

"(3)  Overburden  credit  not  taken  into 
account. — The  determination  under  para- 
graph (1)  (B)  shall  be  made  without  regard 
to  the  overburden  credit  provided  by  sec- 
tion 418C. 

"(b)  Additional  Requirements. — The  Pen- 
sion Benefit  Guaranty  Corporation  may  pre- 
scribe additional  or  alternative  requirements 
or  assuring,  in  the  case  of  a  plan  with  respect 
to  which  notice  Is  required  by  subsection 
'&)(!).  that  the  persons  described  In  sub- 
section (a) (2) — 
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"(1)  receive  appropriate  notice  that  the 
plan  Is  in  reorganization. 

"(3)  are  adequately  Informed  of  the  Im- 
plications of  reorganization  status,  and 

"(3)  have  reasonable  access  to  Information 
relevant  to  the  plan's  reorganization  status. 
"Sec.  41BB.  Minimum  CONranunoN  RxQunuc- 

MXNT. 

"(a)  Accumulated  Funding  Deficienct  in 
Reorganization. — 

"(1)  In  general. — For  any  plan  year  In 
which  a  multiemployer  plan  Is  In  reorgani- 
zation— 

"(A)  the  plan  shall  continue  to  maintain 
Its  funding  standard  account,  and 

"(B)  the  plan's  accumulated  funding  de- 
ficiency under  section  412(a)  for  such  plan 
year  shall  be  equal  to  the  excess  (If  any)  of — 

"(1)  the  sum  of  the  minimum  contribu- 
tion requirement  for  such  plan  year  (taking 
Into  account  any  overburden  credit  under 
section  418C(a) )  plus  the  plan's  accumulated 
funding  deficiency  for  the  preceding  plan 
year  (determined  under  this  section  If  the 
plan  was  In  reorganization  during  such  plan 
year  or  under  section  412(a)  if  the  plan  was 
not  In  reorganization) ,  over 

"(11)  amounts  considered  contributed  by 
employers  to  or  under  the  plan  for  the  plan 
year  (Increased  by  any  amount  waived  under 
subsection  (f)  for  the  plan  year). 

"(2)  Treatment  of  withdrawal  liability 
PAYMENTS. — For  purposes  of  paragraph  (1), 
withdrawal  liability  payments  (whether  or 
not  received)  which  are  due  with  respect  to 
withdrawals  before  the  end  of  the  base  plan 
year  shall  be  considered  amounts  contrib- 
uted by  the  employer  to  or  under  the  plan 
if,  as  of  the  adjustment  date.  It  was  reason- 
able for  the  plan  sponsor  to  anticipate  that 
such  payments  would  be  made  during  the 
plan  year. 

"(b)  Minimum  Contribution  Require- 
ment.— 

"(1)  In  general. — Except  as  otherwise  pro- 
vided In  this  section  for  purposes  of  this 
subpart  the  minimum  contribution  require- 
ment for  a  plan  year  in  which  a  plan  is  in 
reorganization  Is  an  amount  equal  to 

"(A)  the  sum  of — 

"(1)  the  plan's  vested  benefits  charge  for 
the  plan  year;  and 

"(11)  the  increase  in  normal  cost  for  the 
plan  year  determined  under  the  entry  age 
normal  funding  method  which  is  attributable 
to  plan  amendments  adopted  while  the  plan 
was  in  reorganization,  over 

"(B)  the  amount  of  the  overbvirden  credit 
(If  any)  determined  under  section  418C  for 
the  plan  year. 

"(2)  Adjustment  for  reductions  in  con- 
tribution BASE  UNITS. — If  the  plan's  current 
contribution  base  for  the  plan  year  Is  less 
than  the  plan's  valuation  contribution  base 
for  the  plan  year,  the  minimum  contribution 
requirement  for  such  plan  year  shall  be 
equal  to  the  product  of  the  amount  deter- 
mined under  paragraph  (1)  (after  any  ad- 
justment required  by  this  subpart  other  than 
this  paragraph)   multiplied  by  a  fraction — 

"(A)  the  numerator  of  which  Is  the  plan's 
current  contribution  base  for  the  plan  year, 
and 

"(b)  The  denominator  of  which  is  the 
plan's  valuation  contribution  base  for  the 
plan  year. 

"(3)  Special  rule  where  cash-flow 
amount  exceeds  vested  benefits  charoe. 

"(A)  In  obnxral. — If  the  vested  benefits 
charge  for  a  plan  year  of  a  plan  In  reorga- 
nization Is  less  than  the  plan's  cash-flow 
amount  for  the  plan  year,  the  plan's  mini- 
mum contribution  reoulrement  for  the  plan 
year  is  the  amount  determined  under  para- 
graph (1)  (determined  before  the  aopllea- 
tion  of  paraeraph  (2) )  after  substituting 
the  term  'cash-flow  amount'  for  the  term 
'vested  benefits  charge'  In  paragraph  (1)  (A). 

"(B)  Cash-flow  amount. — For  purpo(Wa 
of   subparagraph    (A),   a   plan's   cash-flow 


amount  for  a  plan  year  is  an  amount  equal 
to— 

"(1)  the  amount  of  the  benefits  payable 
under  the  plan  for  the  base  plan  year,  plus 
the  amount  of  the  plan's  administrative  ex- 
penses for  the  base  plan  year,  reduced  by 

"(11)  the  value  of  the  available  plan  as- 
sets for  the  base  plan  year  determined  un- 
der regulations  prescribed  by  the  Secretary, 
adjusted  In  a  manner  consistent  with  section 
418(b)  (4). 

"(C)  CXTRRXNT  CONTRIBtmON  BASE;  VALUA- 
TION Contribution  Base. — 

"(1)  Current  contribution  base. — For 
purposes  of  this  subpart,  a  plan's  current 
contribution  base  for  a  plan  year  Is  the  num- 
ber of  contribution  base  units  with  req>ect 
to  which  contributions  are  required  to  be 
made  under  the  plan  for  that  plan  year,  de- 
termined in  accordance  with  regulations 
prescribed  by  the  Secretary. 

"(2)  Valuation  contribution  base. — 

"(A)  In  general. — Except  as  provided  In 
subparagraph  (B),  for  purposes  of  this  sub- 
part a  plan's  valuation  contribution  base  is 
the  number  of  contribution  base  units  for 
which  contributions  were  received  for  the 
base  plan  year — 

"  (1)  adjusted  to  reflect  declines  in  the  con- 
tribution base  which  have  occurred  (or 
could  reasonably  be  anticipated)  as  of  the 
adjustment  date  for  the  plan  year  referred 
to  in  paragraph  ( 1 ) . 

"(11)  adjusted  upward  (in  accordance  with 
regulations  prescrlt>ed  by  the  Secretary)  for 
any  contribution  base  reduction  In  the  base 
plan  year  caused  by  a  strike  or  lockout  or  by 
unusual  events,  such  as  fire,  earthquake,  or 
severe  weather  conditions,  and 

"(111)  adjusted  (In  accordance  with  reg- 
ulations prescribed  by  the  Secretary)  for  re- 
ductions In  the  contribution  base  resulting 
from  transfers  of  liabilities. 

"(B)  Insolvent  plans. — For  any  plan 
year — 

"(i)  In  which  the  plan  is  Insolvent  (within 
the  meaning  of  section  4l8D(b)  (1)),  and 

"(11)  beginning  with  the  first  plan  year 
beginning  after  the  expiration  of  all  rele- 
vant collective  bargaining  agreements  which 
were  in  effect  in  the  plan  year  In  which  the 
plan  became  insolvent. 

the  plan's  valuation  contribution  base  Is  the 
greater  of  the  number  of  contribution  base 
units  for  which  contributions  were  received 
for  the  first  or  second  plan  year  preceding 
the  first  plan  year  in  which  the  plan  is  in- 
solvent, adjusted  as  provided  In  clause  (U)  or 
(ill)  of  subparagraph  (A) . 

"(3)  Contribution  babe  unit. — For  pur- 
poses of  this  subpart,  the  term  'contribution 
base  unit'  means  a  unit  with  respect  to 
which  an  employer  has  an  obligation  to  con- 
tribute under  a  multiemployer  plan  (as  de- 
fined in  regulations  prescribed  by  the  Sec- 
retary). 

"(d)  Limttation  on  Required  Increabes 
in  Rate  of  Emplottr  Contributions. — 

"(1)  In  general. — Under  regulations  pre- 
scribed by  the  Secretary,  the  minimum  con- 
tribution requirement  applicable  to  any  plan 
for  any  plan  year  which  is  determined  under 
subsection  (b)  (without  regard  to  subsec- 
tion (b)(2))  shall  not  exceed  an  amount 
which  is  equal  to  the  sum  of — 

"  ( A )  the  greater  of — 

"  ( i )  the  funding  standard  requirement  for 
such  plan  year,  or 

"(11)  107  percent  of — 

"(I)  if  the  plan  was  not  in  reorganization 
in  the  preceding  plan  year,  the  funding 
standard  requirement  for  such  preceding 
plan  year,  or 

"(III  if  the  plan  was  in  reorganization  in 
the  preceding  plan  year,  the  sum  of  the 
amount  determined  under  this  subparagraph 
for  the  preceding  plan  year  and  the  amount 
(if  any)  determined  under  subparagraph  (B) 
for  the  preceding  plan  year,  plus 
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"(B)  U  tot  the  pl«n  year  a  change  In  bene- 
flta  U  first  required  to  be  considered  In  com- 
puting the  charges  under  section  412(b)(2) 

(A)  or  (B),  the  sum  of — 

"(1)  the  incresse  In  normal  cost  for  a  plan 
year  determined  imder  the  entry  age  normal 
funding  method  due  to  Increases  In  benefits 
described  In  section  418(b)  (4)  (A)  (11)  (de- 
termined without  regard  to  section  418(b)  (4) 

(B)  (ID),  and 

"(11)  the  amount  necessary  to  amortise 
In  equal  annual  installments  the  Increase 
In  the  value  of  vested  benefits  under  the  plan 
due  to  Increases  In  benefits  described  In 
clause  (J)  over— 

"(I)  10  years,  to  the  extent  such  Increase 
In  value  Is  attributable  to  persons  in  pay 
status,  or 

"(II)  26  years,  to  the  extent  such  Increase 
In  value  Is  attributable  to  other  participants. 

"(2)    PCNOINO  STAiroABD  lXQt7I«EMENT. Por 

purposes  of  paragraph  (1),  the  funding 
standard  requirement  for  any  plan  year  is 
an  amount  equal  to  the  net  charge  to  the 
funding  standard  account  for  such  plan  year 
(as  defined  In  section  418(b)  (2) ) 

"(3)   Special  kxtlx  fo«  osaTAin  plans. — 

"(A)  In  g«nx»ai.. — In  the  case  of  a  plan 
described  In  section  4216(b)  of  the  Employee 
Retirement  Income  Security  Act  of  1974.  if  a 
plan  amendment  which  Increases  benefits  Is 
adopted  after  January  1. 1980 — 

"(1)  paragraph  (1)  shall  apply  only  If 
the  plan  Is  a  plan  described  In  subparagraph 
(B),  and 

"(11)  the  amount  under  paragraph  (1) 
shall  be  determined  without  regard  to  para- 
graph (1)(B). 

"(B)  BuczBLz  PLANS. — ^A  plan  Is  described 
In  this  subparagraph  If — 

•■(1)  the  rate  of  employer  contributions 
under  the  plan  for  the  first  plan  year  begin- 
ning on  or  after  the  date  on  which  an 
amendment  Increasing  benefits  Is  adopted, 
multiplied  by  the  valuation  contribution 
base  for  that  plan  year,  equals  or  exceeds 
the  sum  of — 

"(I)  the  amount  that  would  be  necessary 
to  amortize  fully.  In  equal  annual  install- 
ments, by  July  1.  1986,  the  unfunded  vested 
benefits  attributable  to  plan  provisions  In 
effect  on  July  1.  1077  (determined  as  of  the 
last  day  of  the  base  plan  year) :  and 

"(II)  the  amount  that  would  be  necessary 
to  amortize  fully.  In  equal  annual  Install- 
ments, over  the  period  described  In  sub- 
paragraph (C),  beginning  with  the  first  day 
of  the  first  plan  year  beginning  on  or  after 
the  date  on  which  the  amendment  is 
adopted,  the  unfunded  vested  benefits  (de- 
termined as  of  the  last  day  of  the  base  plan 
year)  attributable  to  each  plan  amendment 
after  July  1.  1977;  and 

"(111)  the  rate  of  employer  contributions 
for  each  subsequent  plan  year  la  not  less 
than  the  lesser  of — 

"(I)  the  rate  which  when  multiplied  by 
the  valuation  contribution  base  for  that  sub- 
sequent plan  year  produces  the  annual 
amount  that  would  be  necessary  to  complete 
the  amortization  schedule  described  In  clause 
iD.or 

"(n)  the  rate  for  the  plan  year  Inunedl- 
ately  preceding  such  subsequent  plan  year, 
plus  5  percent  of  such  rate. 

"(C)  PxaioD. — The  period  determined  un- 
der  this  subparagraph  is  the  lesser  of — 

"(1)  12  years,  or 

"(11)  a  period  equal  In  length  to  the  aver- 
age of  the  remaining  expected  lives  of  all 
persons  receiving  benefits  under  the  plan. 

"(e)  CtKTAxs  RzntOACTTVK  Plan  Amxnd- 
MKNTs. — In  determining  the  minimum  con- 
tribution requirement  with  respect  to  a  plan 
year  under  subsection  (b),  the  vested  bene- 
flu  charge  may  be  adjusted  to  reflect  a  plan 
amendment  reducing  benefits  under  section 
412(c)(8). 

"(f)    WAIVIX  or  AcCTTMULATn)  PUNDINO  De- 

ricuNCT.— 


"(1)  In  cenexal. — The  Secretary  may  waive 
any  accumulated  funding  deficiency  under 
this  section  in  accordance  with  the  provi- 
sions of  section  412(d)(1). 

"(2)  TmxATMENT  or  wArvEX. — Any  waiver 
under  paragraph  ( 1 )  shall  not  be  treated  as 
a  waived  funding  deficiency  (within  the 
meaning  of  section  412(d)(3)). 

"(g)  AcTUAaiAL  Assumptions  Musi  Bb 
Rkasonablx. — For  purposes  of  making  any 
determination  under  this  subpart,  the  re- 
quirements of  section  412(c)(3)  shall  apply. 
"Sec.  418C.  OvnauitoBN  Cazorr  Against 
Minimum     CoNTUffluriON    Re- 

gUTKEMENT. 

"<a)  General  Rule. — For  purposes  of  de- 
termining the  contribution  under  section 
418B  (before  the  application  of  section  418 
B  (b)(2)  or  (d) ) ,  the  plan  sponsor  of  a  plan 
which  is  overburdened  for  the  plan  year  shall 
apply  an  overburden  credit  against  the  plan's 
minimum  contribution  requirement  for  the 
plan  year  (determined  without  regard  to  sec- 
tion 418B  (b)(2)  or  (d)  and  without  regard 
to  this  section). 

"(b)  DETiNmoN  or  Overbuhdened  Plan. — 
A  plan  is  overburdened  for  a  plan  year  If — 

"  ( 1 )  the  average  number  of  pay  status  par- 
ticipants under  the  plan  In  the  base  plan 
year  exceeds  the  average  of  the  number  of 
active  participants  in  the  base  plan  year  and 
the  2  plan  years  preceding  the  base  plan  year, 
and 

"(2)  the  rate  of  employer  contributions 
\inder  the  plan  equals  or  exceeds  the  greater 
of— 

"(A)  such  rate  for  the  preceding  plan  year, 
or 

"(B)  such  rate  for  the  plan  year  preceding 
the  first  year  in  which  the  plan  is  in  reorga- 
nization. 

"(c)  Amount  or  OvExstnioEN  Credit. — The 
amount  of  the  overburden  credit  for  a  plan 
year  is  the  product  of — 

"  ( 1 )  one-half  of  the  average  guaranteed 
benefit  paid  for  the  base  plan  year,  and 

"(2)  the  overburden  factor  for  the  plan 
year.  The  amount  of  the  overburden  credit 
for  a  plan  ye«r  shall  not  exceed  the  amount 
of  the  minimum  contribution  requirement 
for  such  year  (determined  without  regard  to 
this  section) . 

"(d)  Overburden  Factor. — Tor  purposes  of 
this  section,  the  overburden  factor  of  a  plan 
for  the  plan  year  Is  an  amount  equal  to — 

"  ( 1 )  the  average  number  of  pay  status  par- 
ticipants for  the  base  plan  year,  reduced  by 

"(2)  the  average  of  the  number  of  active 
participants  for  the  base  plan  year  and  for 
each  of  the  2  plan  years  preceding  the  base 
plan  year. 

"(e)  Detinitions. — For  purposes  of  this 
section — 

"(1)  Pay  status  participant. — The  term 
'pay  status  part.iclpant'  means,  with  respect 
to  a  plan,  a  participant  receiving  retirement 
benefits  under  the  plan. 

"(2)  Number  op  active  participants. — ^The 
number  of  active  participants  for  a  plan  year 
shall  be  the  sum  of — 

"(A)  the  number  of  active  employees  who 
are  participants  in  the  plan  and  on  whoee 
behalf  contributions  are  required  to  be  made 
during  the  plan  year; 

"(B)  the  number  of  active  employees  who 
are  not  participants  In  the  plan  but  who  are 
in  an  employment  unit  covered  by  a  col- 
lective bargaining  agreement  which  requires 
the  employees'  employer  to  contribute  to  the 
plan  unless  service  In  such  emplojrment  unit 
was  never  covered  under  the  plan  or  a  prede- 
cessor thereof,  and 

"(C)  the  total  number  of  active  employees 
attributed  to  employers  who  made  payments 
to  the  plan  for  the  plan  year  of  withdrawal 
liability  pursuant  to  part  1  of  the  subtitle 
E  of  title  rv  of  the  Employee  Retirement  In- 
come Security  Act  of  1974,  determined  by 
dividing — 


"(1)  the  total  amount  of  such  p«yments  by 

"(11)  the  amount  equal  to  the  total  con- 
tributions received  by  the  plan  during  the 
plan  year  divided  by  the  average  number  of 
active  employees  who  were  participants  In 
the  plan  during  the  plan  year. 
The  Secretary  shall  by  regulations  provide 
alternative  methods  of  determining  active 
participants  where  (by  reason  of  irregular 
employment,  contributions  on  a  unit  basis, 
or  otherwise)  this  paragraph  does  not  yield 
a  representative  basis  for  determining  the 
credit. 

"(3)  Average  number. — The  term  'average 
number'  means,  with  respect  to  pay  status 
participants  for  a  plan  year,  a  number  equal 
to  one-half  the  sum  of — 

"(A)  the  number  with  respect  to  the  plan 
as  of  the  beginning  of  the  plan  year,  and 

"(B)  the  number  with  respect  to  the  plan 
as  of  the  end  of  the  plan  year. 

"(4)  Average  guaranteed  benetit. — The 
a-erage  guaranteed  benefit  paid  is  12  times 
the  average  monthly  pension  payment  guar- 
anteed under  section  4022A (c)(1)  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  determined  under  the  provisions  of  the 
plan  in  effect  at  the  beginning  of  the  first 
plan  year  in  which  the  plan  is  in  reorganiza- 
tion and  without  regard  to  section  4022A(c) 
(2). 

"(5)  First  tear  in  reorganization. — The 
first  year  In  which  the  plan  is  In  reorganiza- 
tion is  the  first  of  a  period  of  1  or  more 
consecutive  plan  years  in  which  the  plan 
has  been  in  reorganization  not  talcing  into 
account  any  plan  years  the  plan  was  in  reor- 
ganization prior  to  any  period  of  3  or  more 
consecutive  plan  years  in  which  the  plan 
was  not  in  reorganization. 

"(f)  No  Overburden  Credit  in  Case  or 
Certain  Reductions  in  Contributions. — 

"(1)  In  general. — Notwithstanding  any 
other  provision  of  this  section,  a  plan  is  not 
eligible  for  an  overburden  credit  for  a  plan 
year  if  the  Secretary  finds  that  the  plan's 
current  contribution  base  for  any  plan  year 
was  reduced,  without  a  corresponding  reduc- 
tion In  the  plan's  unfunded  vested  benefits 
attributable  to  pay  status  participants,  as  a 
result  of  a  change  in  an  agreement  provid- 
ing for  employer  contributions  under  the 
plan. 

"(2)  Treatment  or  certain  wmiDRAw- 
ALS. — Por  purposes  of  paragraph  (1) ,  a  com- 
plete or  partial  withdrawal  of  an  employer 
(within  the  meaning  of  part  1  of  subtitle  E 
of  title  IV  of  the  Employee  Retirement  In- 
come Security  Act  of  1974)  does  not  impair  a 
plan's  eligibility  for  an  overburden  credit, 
unless  the  Secretary  finds  that  a  contribu- 
tion base  reduction  described  in  paragraph 
(1)  resulted  from  a  transfer  of  liabilities  to 
another  plan  in  connection  with  the  with- 
drawal. 

"(g)  Mercers. — Notwithstanding  any  other 
provision  of  this  section.  If  2  or  more  multi- 
employer plans  merge,  the  amount  of  the 
overburden  credit  which  may  be  applied 
under  this  section  with  respect  to  the  plan 
resulting  from  the  merger  for  any  of  the  3 
plan  years  ending  after  the  effective  date  of 
the  merger  shall  not  exceed  the  sum  of  the 
used  overburden  credit  for  each  of  the  merg- 
ing plans  for  its  last  plan  year  ending  before 
the  effective  date  of  the  merger.  Por  purposes 
of  the  preceding  sentence,  the  used  over- 
burden credit  Is  that  portion  of  the  credit 
which  does  not  exceed  the  excess  of  the 
minimum  contribution  requirement  deter- 
mined without  regard  to  any  overburden 
credit  under  this  section  over  the  employer 
contributions  required  under  the  plan. 
"Sec  4J8D.  Insolvent  Plans. 

"(a)  Suspension  or  Certain  Benefit  Pay- 
ments.— Notwithstanding  section  411.  in  any 
case  In  which  benefit  payments  under  an  in- 
solvent multiemployer  plan  exceed  the  re- 
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source  benefit  level,  any  such  payments  of 
benefits  which  are  not  basic  benefits  shall  be 
suspended,  In  accordance  with  this  section, 
to  the  extent  necessary  to  reduce  the  sum 
of  such  payments  and  the  payments  of  such 
basic  benefits  to  the  greater  of  the  resource 
benefit  level  or  the  level  of  basic  benefits, 
unless  an  alternative  procedure  is  prescribed 
by  Che  Pension  Benefit  Guaranty  Corpora- 
tion under  section  4022A(g)(6)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974. 

"(b)  DEFiNmoNS. — For  purposes  of  this 
section,  for  a  plan  year — 

"(1)  Insolvency. — A  multiemployer  plan 
Is  Insolvent  if  the  plan's  available  resources 
are  not  sufficient  to  pay  benefits  under  the 
plan  when  due  for  the  plan  year,  or  If  the 
plan  Is  determined  to  be  insolvent  under 
subsection  (d) . 

"(2)  Resource  benetit  level. — The  term 
'resource  benefit  level'  means  the  level  of 
monthly  benefits  determined  under  subsec- 
tions (c)  (1)  and  (3)  and  (d)(3)  to  be  the 
highest  level  which  can  be  paid  out  of  the 
plan's  available  resources. 

"(3)  Available  resources. — The  term 
'available  resources'  means  the  plan's  cash, 
mar;:etable  assets,  contributions,  with- 
drawal liability  payments,  and  earnings,  less 
reasonable  administrative  expenses  and 
amounts  owed  for  such  plan  year  to  the  Pen- 
sion Benefit  Guaranty  Corporation  under 
section  4261(b)(2)  of  the  Employee  Retire- 
ment Income  .Security  Act  of  1974. 

"(4)  Insolvency  year. — The  term  'Insol- 
vency year'  means  a  plan  year  In  which  a 
plan  Is  Insolvent. 

"(c)  Benettt  Payments  Under  Insolvsnt 
Plans. — 

"(1)  Determination  or  resource  BENErrr 
LEVEL. — The  plan  sponsor  of  a  plan  In  reor- 
ganization shall  determine  in  writing  the 
plan's  resource  benefit  level  for  each  insol- 
vency year,  based  on  the  plan  sponsor's  rea- 
sonable projection  of  the  plan's  available  re- 
sources and  the  benefits  payable  under  the 
plan. 

"(2)  UNiroRMrrY  or  the  benefit  suspen- 
sion.— The  suspension  of  benefit  payments 
under  this  section  shall,  in  accordance  with 
regulations  prescribed  by  the  Secretary,  ap- 
ply in  substantially  uniform  proportions  to 
the  benefits  of  all  persons  in  pay  status 
(within  the  meaning  of  section  418(b)(6)) 
under  the  plan,  except  that  the  Secretary 
may  prescribe  rules  under  which  benefit 
suspensions  for  different  participant  groups 
may  be  varied  equitably  to  reflect  variations 
In  contribution  rates  and  other  relevant  fac- 
tors including  differences  In  negotiated 
levels  of  financial  support  for  plan  benefit 
obligations. 

"(3)  Resource  BENcrrr  level  below  level 
or  basic  BENxrrrs. — Notwithstanding  p>ara- 
graph  (2),  If  a  plan  sponsor  determines  In 
writing  a  resource  benefit  level  for  a  plan 
year  which  is  below  the  level  of  basic  bene- 
fits, the  payment  of  all  benefits  other  than 
basic  benefits  shall  be  suspended  for  that 
plan  year. 

"(4)  Excess  RESOURCES. — 

"(A)  In  general. — If,  by  the  end  of  an  In- 
solvency year,  the  plan  sponsor  determines 
In  writing  that  the  plan's  available  resources 
In  that  Insolvency  year  could  have  sup- 
ported benefit  payments  above  the  resource 
benefit  level  for  that  Insolvency  year,  the 
plan  sponsor  shall  distribute  the  excess  re- 
sources to  the  participants  and  beneficiaries 
who  received  benefit  payments  from  the  plan 
In  that  insolvency  year.  In  accordance  with 
regulations  prescribed  by  the  Secretary. 

"(B)  Excess  resources. — For  purposes  of 
this  paragraph,  the  term  'excess  resources' 
means  available  resources  above  the  amoimt 
necessary  to  support  the  resource  benefit 
level,  but  no  greater  than  the  amount  neces- 
sary to  pay  benefits  for  the  plan  yemr  at  the 
benefit  levels  tinder  the  plan. 


"(6)  Unpaid  benxfits.— If,  by  the  end  of 
an  insolvency  year,  any  benefit  has  not  been 
paid  at  the  resource  benefit  level,  amounts 
up  to  the  resource  benefit  level  which  were 
unpaid  shall  be  distributed  to  the  parUcl- 
pants  and  beneficiaries,  in  accordance  with 
regulations  prescribed  by  the  Secretary,  to 
the  extent  possible  taking  into  account  the 
plan's  total  available  resotirces  in  that  in- 
solvency year. 

"(6)  RrrROACTivE  payments. — Except  as 
provided  in  paragraph  (4)  or  (5).  a  plan  la 
not  required  to  make  retroactive  benefit  pay- 
ments with  respect  to  that  portion  of  a 
benefit  which  was  suspended  under  this 
section. 

"(d)  Plan  Sponsor  Dettriiination. — 

"  (1)  Triennial  test. — As  of  the  the  end  of 
the  first  plan  year  In  which  a  plan  Is  In  re- 
organization, and  at  least  every  3  plan  years 
thereafter  (unless  the  plan  Is  no  longer  in 
reorganization) ,  the  plan  sponsor  shall  com- 
pare the  value  of  plan  assets  (determined  In 
accordance  with  section  418B(b)  (3)  (B)  (11) ) 
for  that  plan  year  with  the  total  amount  of 
benefit  payments  made  under  the  plan  for 
that  plan  year.  Unless  the  plan  sponsor  de- 
termines that  the  value  of  plan  assets  exceeds 
3  times  the  total  amount  of  benefit  payments, 
the  plan  sponsor  shall  determine  whether 
the  plan  will  be  insolvent  in  any  of  the  next 
3  plan  years. 

"(2)  Determination  or  insolvency. — If,  at 
any  time,  the  plan  sponsor  of  a  plan  In  re- 
organization reasonably  determines,  taking 
into  account  the  plan's  recent  and  antici- 
pated financial  experience,  that  the  plan's 
available  resources  are  not  sufficient  to  pay 
benefits  under  the  plan  when  due  for  the 
next  plan  year,  the  plan  sponsor  shall  make 
such  determination  available  to  Interested 
parties. 

"(3)  Determination  or  resource  benefit 
LEVEL. — The  plan  sponsor  of  a  plan  In  re- 
organization shall  determine  in  writing  for 
each  Insolvency  year  the  resource  benefit 
level  of  basic  benefits  no  later  than  3  months 
before  the  Insolvency  year. 

"(e)   Notice  Requirements. — 

"(1)  Impending  insolvency. — If  the  plan 
sponsor  of  a  plan  in  reorganization  deter- 
mines under  subsection  (d)  (1)  or  (2)  that 
the  plan  may  become  Insolvent  (within  the 
meaning  of  subsection  (b)(1),  the  plan 
sponsor  shall  — 

"(A)  notify  the  Secretary,  the  Pension 
Benefit  Guaranty  Corporation,  the  parties 
described  In  section  418A(a)  (2),  and  the  plan 
participants  and  beneficiaries  of  that  deter- 
mination, and 

"(B)  Inform  the  parties  described  in  sec- 
tion 418A(a)(2)  and  the  plan  participants 
and  beneficiaries  that  If  insolvency  occurs 
certain  benefit  payments  will  be  stispended. 
but  that  basic  benefits  will  continue  to  be 
paid. 

"(2)  Resource  BENErrr  level. — No  later 
than  2  months  before  the  first  day  of  each 
insolvency  year,  the  plan  sponsor  of  a  plan 
in  reorganization  shall  notify  the  Secretary, 
the  Pension  Benefit  Guaranty  Corporation, 
the  parties  described  In  section  418A(a)(2). 
and  the  plan  participants  and  beneficiaries 
of  the  resource  benefit  level  determined  in 
writing  for  that  Insolvency  year. 

"(3)  Potential  need  roR  tinancial  assist- 
ance.— In  any  case  In  which  the  plan  spon- 
sor anticipates  that  the  resource  benefit  level 
for  an  Insolvency  year  may  not  exceed  the 
level  of  basic  benefits,  the  plan  sponsor 
shall  notify  the  Pension  Benefit  Guaranty 
Corporation. 

"(4)  Regulations. — Notice  required  by 
this  subsection  shall  be  given  In  accordance 
with  regulations  prescribed  by  the  Pension 
Benefit  Guaranty  Corporation,  except  that 
notice  to  the  Secretary  shall  be  given  In  ac- 
cordance with  regulations  prescribed  by  the 
Secretary. 


"(6)  Corporation  may  prescribe  time. — 
The  Pension  Benefit  Guaranty  Corporation 
may  prescribe  a  time  other  than  the  time 
prescribed  by  this  section  for  the  making  of  a 
determination  or  the  filing  of  a  notice  under 
t^ls  section. 

"(f)  Financial  Assistance. — 

"(1)  Permissive  application. — If  the  plan 
sponsor  of  an  Insolvent  plan  for  which  the 
resource  benefit  level  is  above  the  level  of 
basic  benefits  anticipates  that,  for  any  month 
In  an  insolvency  year,  the  plan  will  not  have 
funds  sufficient  to  pay  basic  benefits,  the 
plan  sponsor  may  apply  for  financial  assist- 
ance from  the  Pension  Benefit  Guaranty  Cor- 
poration under  section  4261  of  the  Employee 
Retirement    Income    Security    Act    of    1974. 

"(2)  Mandatory  application. — A  plan 
sponsor  who  has  determined  a  resource  bene- 
fit level  for  an  insolvency  year  which  is  be- 
low the  level  of  basic  benefits  shall  apply 
for  financial  assistance  from  the  Pension 
Benefit  Guaranty  Corporation  under  section 
4261  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974. 

"(g)  Financial  Assistance. — Any  amount 
of  any  financial  assistance  from  the  Pension 
Benefit  Guaranty  Corporation  to  any  plan, 
and  any  repayment  of  such  amount,  shall  be 
uken  Into  account  under  this  aubpftrt 
In  such  manner  as  determined  by  the 
Secretary.". 

(b)    Clerical   Amendment.— The   lable   of 
subparts  for  part  I  of  subchapter  D  of  cnap- 
ter  1  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subpart: 
"Subpart  C.  Special  rules  for  multiemployer 

plans.". 
Sec.  203.  Minimum  Funding  Rbquiremznts. 

Section  412  (relating  to  minimum  funding 
standards)  is  amended — 

(1)  In  subsection  (b),  by  striking  out 
"(40  plan  years  In  the  case  of  a  multiem- 
ployer plan)"  and  "(20  plan  years  In  the 
case  of  a  multiemployer  plan)"  each  place 
they  appear; 

(2)  by  adding  at  the  end  of  subsection 
(b)  the  following  new  paragraphs: 

"(6)  Certain  amortization  charcxs  and 
cREorrs. — In  the  case  of  a  plan  which,  im- 
mediately before  the  date  of  the  enactment 
of  the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980.  was  a  multiemployer  plan 
(within  the  meaning  of  section  414(f)  as 
in   effect   immediately  before  such   date)  — 

"(A)  any  amount  described  in  paragraph 
(2)  (B)  (II) ,  (2)  (B)  (111) ,  or  (3)  (B)  (I)  of  thU 
subsection  which  arose  In  a  plan  year  be- 
ginning before  such  date  shall  be  amortized 
In  equal  annual  installments  (until  fully 
amortized)  over  40  plan  years,  beginning 
with  the  plan  year  in  which  the  amount 
arose; 

"(B)  any  amount  described  in  paragraph 
(2)  (B)  (iv)  or  (3)  (B)  (11)  of  this  subeectlon 
which  arose  In  a  plan  year  beginning  before 
such  date  shall  be  amortized  In  equal  an- 
nual Installments  (until  fully  amortized) 
over  20  plan  years,  beginning  with  the  plan 
year  In  which  the  amount  arose; 

"(C)  any  change  In  past  aervice  liability 
which  arises  during  the  period  of  3  plan 
years  beginning  on  or  after  such  date,  and 
results  from  a  plan  amendment  adopted  be- 
fore such  date,  shall  be  amortized  in  equal 
annual  Installments  (until  fully  amortized) 
over  40  plan  years,  beginning  with  the  plan 
year  in  which  the  change  arises:  and 

"(D)  any  change  In  past  service  liability 
which  arises  during  the  period  of  2  plan 
years  beginning  on  or  after  such  date,  and 
results  from  the  changing  of  a  group  of 
participants  from  one  benefit  level  to  an- 
other benefit  level  under  a  schedule  of  plan 
benefits  which — 

"(1)  was  adopted  before  such  date,  and 

"(li)  was  effective  for  any  plan  participant 
before  the  beginning  of  the  first  plan  year 
beglnolng  on  or  after  such  d»te. 
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■bkll  be  »inortl»<l  in  equM  annual  Install - 
ntanU  (until  fuUy  amortized)  over  40  plan 
yean,  beginning  with  the  plan  year  in  which 
the  change  arlaes. 

"(7)  bnoAL  Em.«8  roa  mx71.tixmplotx« 
njufs. — For  purposes  of  this  section — 

"(A)  WiTHDaAWAL  UABUJTT. — Any  amount 
received  by  a  multiemployer  plan  In  payment 
of  all  or  part  of  an  employer's  withdrawal 
liability  under  part  1  of  subtitle  E  of  title 
IV  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  shall  be  considered  an 
amount  contributed  by  the  employer  to  or 
under  the  plan.  The  Secretary  may  prescribe 
by  regulation  additional  charges  and  credits 
to  a  multiemployer  plan's  funding  standard 
account  to  the  extent  necessary  to  prevent 
withdrawal  liability  payments  from  being 
undtily  reflected  as  advance  funding  for  plan 
liabilities. 

"(B)  AftrUSTlflNTS  WHXN  A  MtTLTIEM- 
PLOTXa     PLAN     LKAVXS     MOSOANIZATION. If     a 

multiemployer  plan  Is  not  in  reorganization 
In  the  plan  year  but  was  In  reorganization 
in  the  Immediately  preceding  plan  year,  any 
balance  In  the  funding  standard  account  at 
the  close  of  such  immediately  preceding  plan 


'(i)  shall  be  eliminated  by  an  offsetting 
credit  or  charge  (as  the  case  may  be) .  but 

"(11)  shall  be  taken  Into  account  In  sub- 
sequent plan  years  by  being  amortized  In 
equal  annual  Installments  (until  fully  amor- 
tized) over  30  plan  years. 
The  preceding  sentence  shall  not  apply  to 
the  extent  of  any  accumulated  fxindlng  de- 
ficiency under  section  4l8B(a)  aa  of  the  end 
of  the  last  plan  year  that  the  plan  was  in 
reorganization. 

"(C)       PUkN      PATMINTS      TO      StJPPLBMrNTAL 

paocaAM  oa  withobawai.  LiABiLrrT  patmint 
ruND. — Any  amount  paid  by  a  plan  during  a 
plan  year  to  the  Pension  Benefit  Guaranty 
Corporation  pursuant  to  section  4322  of  such 
Act  or  to  a  fund  exempt  under  section  601 
(c)  (22)  pursuant  to  section  4223  of  such  Act^ 
shall  reduce  the  amount  of  contributions 
considered  received  by  the  plan  for  the  plan 
year. 

"(D)     INTHUM    WTTHDaAWAL    LXABIUTT    PAT- 

iczNTS. — Any  amount  paid  by  an  employer 
pending  a  final  determination  of  the  em- 
ployer's withdrawal  liability  under  part  1  of 
subtitle  E  of  title  IV  of  such  Act  and  subse- 
quently refunded  to  the  employer  by  the  plan 
shall  be  charged  to  the  funding  stsuidard  ac- 
count In  accordance  with  regulations  pre- 
scribed by  the  Secretary. 

"(E>  For  purposes  of  the  full  funding 
limitation  under  subsection  (c)(7).  unless 
otherwise  provided  by  the  plan,  the  accrued 
liability  under  a  multiemployer  plan  shall 
not  Include  benefits  ^x^lch  are  not  nonfor- 
feitable under  the  plan  after  the  termina- 
tion of  the  plan  (taking  Into  consideration 
sectlcm  411(d)  (3)).":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(J)     CntTAUf    TnitlNATXD    MTTLTTSKPLO-m 

PuiNs. — This  section  applies  with  respect  to 
a  terminated  multiemployer  plan  to  which 
section  4021  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  applies,  until  the 
last  day  of  the  plan  year  In  which  the  plan 
terminates,  within  the  meaning;  of  section 
404lA(a)  (3)  ot  that  Act. 

"(k)  Pn»*HciAL  Aasm-AifCK. — Any  amount 
of  any  financial  assistance  from  the  Pension 
Benefit  Guaranty  Corporation  to  any  plan. 
and  any  ref>ayment  of  such  amount,  shall 
be  taken  Into  account  under  this  section  In 
such  manner  as  determined  by  the  Secre- 
tary.". 

Sbc.  304.  Excise    Taxxs. 

Sectloo  4971  (relating  to  taxes  on  failure 
to  meet  minimum  funding  standard)  is 
amended — 

(1)  by  strtklng  out  •^a«t  sentence"  In 
subsection  (c)  and  Inserting  In  lieu  thereof 
"last  two  sentences";  and 


(3)  by  adding  at  the  end  of  subsection 
(d)  the  following  new  sentence:  "In  the 
case  of  a  multiemployer  plan  which  Is  In 
reorganization  under  section  418.  the  same 
notice  and  opportunity  shall  be  provided  to 
the  Pension  Benefit  Guaranty  Corporation.". 
Sec.  205.  D«DDCTiBn.rrT  or  EMPLOTxa  Lia- 
BiLrrT  Payments. 

Subsection  (g)  of  section  404  (relating  to 
certain  employer  liability  payments  con- 
sidered as  contributions)  Is  amended  to  read 
as  follows : 

"(g)  CxaTAiN  Employer  T,iABn,rrY  Pay- 
ments Considered  as  CoNTRfflurioNS. — 

"(•1)  In  general. — For  purposes  of  this 
section,  any  amount  paid  by  ah  employer 
under  section  4062.  4063,  or  4064,  or  part  1 
of  subtitle  E  of  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974  shall 
be  treated  as  a  contribution  to  which  this 
section  applies  by  such  employer  to  or  under 
a  stock  bonus,  pension,  profit-sharing,  or 
annuity  plan. 

"(2)  Controlled  group  deductions. — In 
the  case  of  a  payment  described  In  para- 
graph (1)  made  by  an  entity  which  Is  liable 
because  It  is  a  member  of  a  commonly  con- 
trolled group  of  corporations,  tradee,  or  busi- 
nesses, within  the  meaning  of  subsection  (b) 
or  (C)  of  section  414,  the  fact  that  the  entity 
did  not  directly  employ  participants  of  the 
plan  with  respect  to  which  the  liability  pay- 
ment was  made  shall  not  CLffect  the  deducti- 
bility of  a  payment  which  otherwise  satis- 
fies the  conditions  of  section  162  (relating 
to  trade  or  business  expenses)  or  section  212 
(relating  to  expenses  for  the  production  of 
Income) . 

■■(3)  Coordination  with  subsection  (a). — 
Any  payment  described  In  paragraph  (1) 
shall  (subject  to  the  last  sentence  of  sub- 
section (a)  (1)  (A) )  be  deductible  under  this 
section  when  paid.". 
Sec.  206.  Minimum  Vesting  Requirements. 

Section  411  (relating  to  minimum  vesting 
standards)  is  amended — 

(1)  by  adding  at  the  end  of  subsection 
(a)  (3)  the  following  new  subparagraphs: 

"(E)  Cessation  or  coNTRiBtmoNs  under 
A  multiemployer  plan. — A  right  to  an  ac- 
crued benefit  derived  from  employer  contri- 
butions under  a  multiemployer  plan  shall 
not  be  treated  as  forfeitable  solely  because 
the  plan  provides  that  benefits  accrued  as  a 
result  of  service  with  the  participant's  Mn- 
ployer  before  the  employer  had  an  obliga- 
tion to  contribute  under  the  plan  may  not 
be  payable  If  the  employer  ceases  contribu- 
tions to  the  multiemployer  plan. 

"(P)  Reduction  and  suspension  or  bene- 
fits by  a  multiemployer  plan. — A  right  to 
an  accrued  benefit  derived  from  employer 
contributions  under  a  multiemployer  plan 
shall  not  be  treated  as  forfeitable  solely  be- 
cause benefit  payments  under  the  plan  may 
be  suspended  under  section  418D  or  reduced 
or  suspended  under  section  4281  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974."; 

(2)  In  subsection  (a)(4)(E),  by  striking 
out  "and"; 

(3)  In  subsection  (a)(4)(F),  by  striking 
out  the  period  and  Inserting  In  lieu  thereof 
■•;  smd"; 

(4)  by  adding  at  the  end  of  subsection 
(a)  (4)  the  following  new  subparagraph: 

"(O)  In  the  case  of  a  multiemployer  plan, 
years  of  service — 

"(1)   with  an  employer  after — 

"(I)  a  complete  withdrawal  of  that  em- 
ployer from  the  plan  (within  the  meaning  of 
section  4203  of  the  Employee  Retirement 
Income  Security  Act  of  1974) .  or 

"(11)  to  the  extent  permitted  in  regula- 
tions prescribed  by  the  Secretary,  a  partial 
withdrawal  described  In  section  4205(b)  (2) 
(A)  (1)  of  such  Act  in  conlunctlon  with  the 
decertification  of  the  collective  bargaining 
representative,  and 

"(11)    with  any  employer  under  the  plan 


after  the  termination  date  of  the  plan  under 
section  4048  of  such  Act.";  and 

(5)  in  subsection  (d)(6),  by  striking  out 
"section  412(c)(8)"  and  Inserting  in  lieu 
thereof  "section  412(c)  (8),  or  section  4281  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  ". 
Sec.  207.  DEriNinoN  or  Multiemployer  Plan. 

(a)  Section  414  (relating  to  definitions  and 
special  rules)  Is  amended  by  striking  out 
subsection  (f)  and  Inserting  In  lieu  thereof 
the  following: 

"(f)  Multiemployer  Plan. — 

"(1)  Detinition. — ^Por  purposes  of  this 
part,  the  term  'multiemployer  plan'  means 
a  plan — 

"(A)  to  which  more  than  one  employer  is 
required  to  contribute, 

"(B)  which  is  maintained  pursuant  to  one 
or  more  collective  bargaining  agreement  be- 
tween one  or  more  employee  organizations 
and  more  than  one  employer,  and 

"(C)  which  satisfies  such  other  require- 
ments u  the  Secretary  of  Labor  may  pre- 
scribe by  regulation. 

"(2)  Cases  or  common  control. — For  pur- 
poses of  this  subsection,  all  trades  or  busi- 
nesses (whether  or  not  incorporated)  which 
are  under  common  control  within  the  mean- 
ing of  subsection  (c)  are  considered  a  single 
employer. 

"(3)  Continuation  or  status  after  termi- 
nation.— Notwithstanding  paragraph  ( 1 ) ,  a 
plan  Is  a  multiemployer  plan  on  and  after 
Its  termination  date  under  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  if  the  plan  was  a  multiemployer  plan 
under  this  subsection  for  the  plan  year  pre- 
ceding Its  termination  date. 

"(4)  Transitional  rule. — For  any  plan 
year  which  began  before  the  date  of  the  en- 
actment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  the  term  'multi- 
employer plan'  means  a  plan  described  In 
this  subsection  as  in  effect  Immediately  be- 
fore that  date. 

"(5)  Special  election. — Within  one  year 
after  the  date  of  the  enactment  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980,  a  multiemployer  plan  may  irrevocably 
elect,  pursuant  to  procedures  established  by 
the  Pension  Benefit  Guaranty  Corporation 
and  subject  to  the  provisions  of  section  4403 
(b)  and  (c)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974,  that  the  plan  shall 
not  be  treated  m  a  multiemployer  plan  for 
any  purpose  under  such  Act  or  this  title.  If 
for  each  of  the  last  3  plan  years  ending  prior 
to  the  effective  date  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980 — 

"(A)  the  plan  was  not  a  multiemployer 
plan  because  the  plan  was  not  a  plan  de- 
scribed In  section  3(37)  (A)  (111)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  and  section  414(f)  (1)  (C)  (as  such  pro- 
visions were  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980) ;  and 

"(B)  the  plan  had  been  identified  as  a 
plan  that  was  not  a  multiemployer  plan  In 
substantially  all  Its  filings  with  the  Pension 
Benefit  Guaranty  Corporation,  the  Secretary 
of  Labor  and  the  Secretary.". 
Sec.  208.  Related   Technical   Amendments. 

(a)  Sections  401(a)  (12)  and  414(1)  are 
each  amended  by  striking  out  the  last  sen- 
tence and  inserting  In  lieu  thereof  the  fol- 
lowing: "The  preceding  sentence  does  not 
apply  to  any  multiemployer  plan  with  respect 
to  any  transaction  to  the  extent  that  partici- 
pants either  before  or  after  the  transaction 
are  covered  under  a  multiemployer  plan  to 
which  title  rv  of  the  Employee  Retirement 
Income  Security  Act  of  1974  applies." 

(b)  Subsection  (d)  of  section  4976  is 
amended — 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (12) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (13)  and  Inserting  In  lieu 
thereof  a  semicolon;  and 
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(3)  by  Inserting  after  paragraph  (13)  the 
following  new  paragraphs : 

"(14)  any  transaction  required  or  per- 
mitted under  part  1  of  subtitle  E  of  title  IV 
or  section  4223  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  but  this  para- 
graph shall  not  apply  with  respect  to  the 
application  of  subsection  (c)(1)  (E)  or  (F); 
or  . 

"(15)  a  merger  of  multiemployer  plans,  or 
the  transfer  of  assets  or  liabilities  between 
multiemployer  plans,  determined  by  the  Pen- 
sion Benefit  Guaranty  Corporation  to  meet 
the  requirements  of  section  4231  of  such 
Act,  but  this  paragraph  shall  not  apply  with 
respect  to  the  application  of  subsection  (c) 
(1)  (E)  or  (F).". 

(c)  Section  412(a)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "In  any  plan  year  In  which  a  multi- 
employer plan  Is  In  reorganization,  the  accu- 
mulated funding  deficiency  of  the  plan  shall 
be  determined  under  section  418B.". 

(d)  Section  413(b)  (6)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  this  subsection 
and  the  last  sentence  of  section  4971(a),  an 
employers  withdrawal  liability  under  part 
1  of  subtitle  E  of  title  rV  of  the  Employee 
Retirement  Income  Security  Act  of  1974  shall 
not  be  treated  as  a  liability  for  contributions 
under  the  plan.". 

(e)  Section  401(a)  (2).  as  amended  by  sec- 
tion 411(b)  of  this  Act,  Is  amended  by  in- 
serting ",  or  the  return  of  any  withdrawal 
liability  payment  determined  under  section 
423(d)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  to  be  an  overpayment 
within  6  months  of  such  determination" 
after  "501(a)". 

Sec.  209.  Withdrawal  Liabiltty  Payment 
P^tnds. 

(a)  Subsection  (c)  of  section  601  (relating 
to  list  of  exempt  organizations)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(22)  A  trust  created  or  organized  In  the 
United  States  and  established  In  writing  by 
the  plan  sponsors  of  multiemployer  plans 

"(A)  the  purpose  of  such  trust  Is  exclu- 
sively— 

"(1)  to  pay  any  amount  described  In  sec- 
tion 4223  (c)  or  (h)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974,  and 

"(11)  to  pay  reasonable  and  necessary  ad- 
ministrative expenses  In  connection  with  the 
establishment  and  operation  of  the  trust  and 
the  processing  of  claims  against  the  trust, 

"(B)  no  part  of  the  assets  of  the  trust  may 
be  used  for,  or  diverted  to,  any  purpose  other 
than— 

"(1)  the  purposes  described  In  subpara- 
graph (A),  or 

"(U)  the  Investment  in  securities,  obliga- 
tions, or  time  or  demand  deposits  described 
in  clause  (11)  of  paragraph  (21)  (B), 

"(C)  such  trust  meets  the  requirements  of 
paragraphs  (2),  (3),  and  (4)  of  section  4223 
(b)  or  (h).  or,  if  applicable,  section  4223(c) 
of  the  Employee  Retirement  Income  Security 
Act  of  1974,  and 

"(D)  the  trust  Instrument  provides  that, 
on  dissolution  of  the  trust,  assets  of  the  trust 
may  not  be  paid  other  than  to  plans  which 
have  participated  In  the  plan  or.  In  the  case 
of  a  trust  established  under  section  4233(h) 
of  such  Act,  to  plans  with  respect  to  which 
employers  have  participated  in  the  ftind.". 

(b)  Subsection  (e)  of  section  4976  (relat- 
ing to  tax  on  prohibited  transactions)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

(9)    Section   made  applicable  to  with- 

DRAWAI.   liability   PAYMENT  FUNDS. FOr  PUT- 

poses  of  this  section — 

"(A)  In  general.— The  term  'plan'  includee 
a  trust  described  In  section  601(c)  (33). 

"(B)  Disqualified  person. — In  the  case  of 
any  trust  to  which  this  aectlon  applies  by 


reason  of  subparagraph  (A),  the  term  'dis- 
qualified person'  includes  any  person  who  Is 
a  disqualified  person  with  respect  to  any 
plan  to  which  such  trust  is  permitted  to 
make  payments  under  section  4333  of  the 
Employee  Retirement  Income  Security  Act  of 
1974.". 

(c)  (1)  Part  VI  of  subchapter  B  of  chapter 
1  (relating  to  Itemized  deductions  for  In- 
dividuals and  corporations)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sxc.  194.  CoNTRntrriONS  to  Employer  Lia- 
bility Trusts. 
"(a)     Allowance    of    Deduction. — There 
shall  be  allowed  as  a  deduction  for  the  tax- 
able year  an  amount  equal  to  the  amount — 
'(1)  which  Is  contributed  by  an  employer 
to  a  trust  described  in  section  601(c)  (33) 
(relating   to   withdrawal    liability   payment 
fund)  which  meets  the  requirements  of  sec- 
tion 4333(h)    of  the  Employee  Retirement 
Income  Security  Act  of  1974,  and 

"(2)  which  Is  properly  allocable  to  such 
taxable  year. 

"(b)  Allocation  to  Taxable  Year. — In  the 
case  of  a  contribution  described  in  subsec- 
tion (a)  which  relates  to  any  specified  period 
of  time  which  Includes  more  than  one  tax- 
able year,  the  amount  properly  allocable  to 
any  taxable  year  In  such  period  shall  be  de- 
termined by  prorating  such  amounts  to  such 
taxable  years  under  regulations  prescribed 
by  the  Secretary. 

"(c)  Disallowance  of  Deduction, — No  de- 
duction shall  be  allowed  under  subsection  (a) 
with  respect  to  any  contribution  described 
in  subsection  (a)  which  does  not  relate  to 
any  specified  period  of  time.". 

(2)  The  table  of  sections  for  such  part  VI 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  194.  Contributions  to  employer  liabil- 
ity trusts.". 
Sec  310.  Effecttve  Date. 

(a)  Except  as  otherwise  provided  In  this 
section,  the  amendments  made  by  this  title 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Subpart  C  of  part  I  of  subchapter  D  of 
chapter  I  of  such  Code  (as  added  by  this 
Act)  shall  take  effect,  with  respect  to  each 
plan,  on  the  first  day  of  the  first  plan  year 
beginning  on  or  after  the  earlier  of — 

(1)  the  date  on  which  the  last  collective- 
bargaining  agreement  providing  for  employer 
contributions  under  the  plan,  which  was  in 
effect  on  the  date  of  the  enactment  of  this 
Act,  expires,  without  regard  to  extensions 
agreed  to  after  such  date  of  enactment,  or 

(3)3  years  after  the  date  of  the  enactment 
of  this  Act. 

(c)  The  amendments  made  by  section  309 
shall  apply  to  taxable  years  ending  after  the 
date  of  the  enactment  of  this  Act. 

TITLE  III — amendments  TO  TITLE  I  OF  THE  EM- 
PLOYEE retirement  INCOME  BXCURrTY  ACT 
OF   1ST4 

Sec  301.  Amendment  of  tbe  Employee  Re- 
tirement Income  SECURrrr  Act 
OF  1974. 

Whenever  In  this  title  an  amendment  Is 
expressed  In  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  Is 
to  a  section  or  other  provision  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974. 

Sec.  303.  Detinition  of  Multiemployer  Plan. 


(a)  Section  3  Is  amended  by  striking  out 
paragraph  (37)  and  inserting  In  lieu  thereof 
the  following: 

"(37)  (A)  The  term  'multiemployer  plan' 
means  a  plan — 

"(1)  to  which  more  than  one  employer  Is 
required  to  contribute, 

"(11)  which  Is  maintained  pursuant  to  one 
or  more  collective  bargaining  agreements 
between  one  or  more  employee  organizations 
and  more  than  one  employer,  and 


"(111)  which  satisfies  such  other  requlr«< 
menta  as  the  Secretary  may  prescribe  by 
regulation. 

"(B)  For  purposes  of  this  paragraph,  all 
trades  or  businesses  (whether  or  not  Incor- 
porated) which  are  under  common  control 
within  the  meaning  of  section  4001(c)(1) 
are  considered  a  single  employer. 

"(C)  Notwithstanding  subparagraph  (A),  a 
plan  Is  a  multiemployer  plan  on  and  after 
Its  termination  date  If  the  plan  was  a  multi- 
employer plan  under  this  paragraph  for  the 
plan  year  preceding  its  termination  date. 

"(D)  For  purposes  of  this  title,  notwith- 
standing the  preceding  provisions  of  thU 
paragraph,  for  any  plan  year  which  began 
before  the  date  of  the  enactment  of  the  Mul- 
tiemployer Pension  Plan  Amendments  Act 
of  1980,  the  term  'multiemployer  plan' 
means  a  plan  described  In  section  3(37)  of 
this  Act  as  In  effect  immediately  before  such 
date.". 

"(E)  Within  one  year  after  the  date  of  the 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1080,  a  multiem- 
ployer plan  may  irrevocably  elect,  pursuant 
to  procedures  established  by  the  corporation 
and  subject  to  the  provisions  of  sections 
4403  (b)  and  (c).  that  the  plan  shall  not  be 
treated  as  a  multiemployer  plan  for  all  pur- 
poses under  this  Act  or  the  Internal  Revenue 
Code  of  1964  If  for  each  of  the  last  3  plan 
years  ending  prior  to  the  effective  date  of 
the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980 — 

"(1)  the  plan  was  not  a  multiemployer 
plan  because  the  plan  was  not  a  plan  de- 
scribed in  section  3(37)  (A)  (ill)  of  this  Act 
and  section  414(f)(1)(C)  of  the  Internal 
Revenue  Code  of  1964  (as  such  provisions 
were  in  effect  on  the  day  before  the  date  of 
the  enactment  of  the  Multiemployer  Pen- 
sion Plan  Amendments  Act  of  1980);  and 

"(11)  The  plan  had  been  Identified  as  a 
plan  that  was  not  a  multiemployer  plan  In 
substantially  all  Its  filings  with  the  corpora- 
tion, the  Secretary  of  Labor  and  the  Sec- 
retary of  the  Treasury.". 
Sec  303.  Minimum  Vesting  RxQinxxKxifTa. 
Section  203  Is  amended — 
(1)  by  Inserting  after  subsection  (a)(8) 
(D)    the  following  new  subparagraph: 

"(E)  (1)  A  right  to  an  accrued  benefit  de- 
rived from  employer  contributions  under  a 
multiemployer  plan  shall  not  be  treated  as 
forfeitable  solely  because  the  plan  provides 
that  benefits  accrued  as  a  result  of  service 
with  the  participant's  employer  before  the 
employer  had  an  obligation  to  contribute 
under  the  plan  may  not  be  payable  If  the 
employer  ceases  contributions  to  the  multi- 
employer plan. 

"(11)  A  right  to  an  accrued  benefit  derived 
from  employer  contributions  under  a  multi- 
employer plan  shall  not  be  treated  as  for- 
feitable solely  because  benefit  pajrments 
under  the  plan  may  be  reduced  or  suspended 
under  section  4281  or  suspended  under  sec- 
tion 4345."; 

(2)  In  subsection  (b)(1)(E),  by  striking 
out  "and"; 

(3)  in  subsection  (b)(1)(F),  by  striking 
out  the  period  and  inserting  In  lieu  thereof 
";  and";  and 

(4)  by  inserting  after  subsection  (b)(1) 
(F)    the  following  new  subparagraph: 

"(O)  in  the  case  of  a  multiemployer  plan. 
years  of  service — 

"(1)  with  an  employer  after — 

"(I)  a  complete  withdrawal  of  such  em- 
ployer from  the  plan  (within  the  meaning  of 
section  4303 ) .  or 

"(II)  to  the  extent  permitted  by  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury,  a  partial  withdrawal  described  in 
section  4305 (b)  (3)  (A)  (I)  in  connection  with 
the  decertification  of  the  collective  bargain- 
ing representative;  and 

"(11)  with  any  employer  under  the  plan 
after  the  termination  date  of  the  plan  under 
section  4048". 
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Sk.  S04.  ilmutJTU  rmnnto  Rxqudicxknts 

(k)  Section  301  U  amended  by  adding  at 
the  end  thereof  the  following  new  subeec- 
tlona: 

"(c)  Thla  part  applies,  with  respect  to  a 
terminated  multiemployer  plan  to  which  sec- 
tion 4031  applies,  until  the  last  day  of  the 
plan  year  In  which  the  plan  terminates,  with- 
in the  meaning  of  section  4041A(a)  (2). 

"(d)  Any  amount  of  any  financial  assist- 
ance from  the  Pension  Benefit  Guaranty  Cor- 
jxiratlon  to  any  plan,  and  any  repayment  of 
such  amount.  shaU  be  taken  into  account 
under  this  section  in  such  manner  as  deter- 
mined by  the  Secretary  of  the  Treasury.". 

(b)  Section  303  is  amended— 

(1)  In  subsection  (b).  by  strlltlng  out  "(40 
plan  years  in  the  case  of  a  multiemployer 
plan)"  and  "(20  plan  years  in  the  case  of  a 
multiemployer  plan)  "  each  place  they  appear. 

(3)  by  Inserting  at  the  end  of  subsection 
(b)   the  following  new  paragraphs: 

"(8)  In  the  case  of  a  plan  which,  imme- 
diately before  the  date  of  the  enactment  of 
the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980.  was  a  multiemployer  plan 
(Within  the  meaning  of  section  3(37)  as  in 
effect  immediately  before  such  date)  — 

"(A)  any  amount  described  in  paragraph 
(2)(B)(U).  (3)(B)(iH),or  (3)(B)(i)  of  this 
subsection  which  arose  in  a  plan  year  be- 
ginning before  such  date  shall  be  amortized 
In  equal  annual  installments  (until  fully 
amortized)  over  40  plan  years,  beginning 
with  the  plan  year  in  which  the  amount 
arose; 

"(B)  any  amount  described  In  paragraph 
(2)(B)(lv)  or  (3)(B)(U)  of  this  subsection 
which  arose  in  a  plan  year  beginning  before 
such  date  shall  be  amortized  in  equal  an- 
nual Installments  (until  fully  amortized ) 
over  30  plan  years,  beginning  with  the  plan 
year  in  which  the  amount  arose: 

"(C)  any  change  in  past  service  liability 
which  arises  dviring  the  period  of  3  plan 
years  beginning  on  or  after  such  date,  and 
results  from  a  plan  amendment  adopted  be- 
fore such  date,  shall  be  amortized  In  equal 
annual  installments  (until  fully  amortized) 
over  40  plan  years,  beginning  with  the  plan 
year  in  which  the  change  arises:  and 

"(D)  any  change  in  past  service  liability 
which  arises  during  the  period  of  2  plan 
years  beginning  on  or  after  such  date,  and 
results  from  the  changing  of  a  group  of  par- 
ticipants from  one  benefit  level  to  auiother 
benefit  level  under  a  schedule  of  plan  bene- 
fits which — 

"(1)  was  adopted  before  such  date,  and 

"(11)  was  effective  for  any  plan  participant 
before  the  beginning  of  the  first  plan  year 
beginning  on  or  after  such  date, 
shall  b«  amortized  in  equal  annual  install- 
ments (until  fully  amortized)  over  40  plan 
years,  beginning  with  the  plan  year  in  which 
the  increase  arises. 

"(7)  For  purposes  of  this  part — 

"(A)  Any  amount  received  by  a  multiem- 
ployer plan  in  payment  of  all  or  part  of  an 
employer's  withdrawal  liability  under  part  1 
of  subtitle  E  of  title  IV  shall  be  considered 
an  amount  contributed  by  the  employer  to 
or  under  the  plan.  The  Secretary  of  the 
Treasury  may  prescribe  by  regulation  addi- 
tional charges  and  credits  to  a  multiemployer 
plan's  funding  standard  account  to  the  extent 
necessary  to  prevent  withdrawal  liability  pay- 
ments from  being  unduly  reflected  as  advance 
funding  for  plan  liabilities. 

"(B)  If  a  plan  la  not  in  reorganization  in 
the  plan  year  but  was  in  reorganization  in 
the  immediately  preceding  plan  year,  any  bal- 
ance in  the  fiinding  standard  account  at  the 
close  of  such  immediately  preceding  plan 
year — 

"(1)  ahall  be  eliminated  by  an  offsetting 
credit  or  charge  (as  the  case  may  be),  but 

"(11)  shall  be  taken  into  account  in  sub- 
sequent plan  years  by  being  amortized  in 


equal  annual  Installments  (until  fully  amor- 
tized) over  30  plan  years. 
The  preceding  sentence  shall  not  apply  to 
the  extent  of  any  accumulated  funding  de- 
ficiency under  section  4l8B(a)  of  the  Internal 
Revenue  Code  of  1954  as  of  the  end  of  the 
last  plan  year  that  the  plan  was  in  reorgani- 
zation. 

"(C)  Any  amount  paid  by  a  plan  during  a 
plan  year  to  the  Pension  Benefit  Guaranty 
Corporation  pursuant  to  section  4333  or  to 
a  fund  exempt  under  section  501(0(23)  of 
such  Code  pursuant  to  section  4233  shall  re- 
duce the  amount  of  contributions  considered 
received  by  the  plan  for  the  plan  year. 

"(D)  Any  amount  paid  by  an  employer 
pending  a  final  determination  of  the  em- 
ployer's withdrawal  liability  under  part  1  of 
subtitle  E  of  title  IV  «md  subsequently  re- 
funded to  the  employer  by  the  plan  shall 
be  charged  to  the  funding  standard  account 
In  accordance  with  regulations  prescribed  by 
the  Secretary. 

"(E)  For  purposes  of  the  full  funding 
limitation  under  subsection  (c)(7),  unless 
otherwise  provided  by  the  plan,  the  accrued 
liability  under  a  multiemployer  plan  shall 
not  Include  benefits  which  are  not  nonfor- 
feitable under  the  plan  after  the  termination 
of  the  plan  (taking  into  consideration  section 
411(d)(3)  of  the  Internal  Revenue  Code  of 
1964).";  and 

(3)  by  adding  at  the  end  of  subsection 
(a)  the  following  new  paragraph: 

"(3)  In  any  plan  year  In  which  a  multi- 
employer plan  Is  In  reorganization,  the  ac- 
cumulated funding  deficiency  of  the  plan 
shall  be  determined  under  section  4343.". 
Sec.  305.  Application  or  Interesttd  Pakty 
Rules  to  WrrHORAWAL  Liability 
Payment  F*unds. 

Paragraph  (14)  of  section  3  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Any  person  who  is  a  party  in 
Interest  with  respect  to  a  plan  to  which  a 
trust  described  in  section  501(c)  (22)  of  the 
Internal  Revenue  Code  of  1954  Is  permitted 
to  nuike  payments  under  section  4233  shall 
be  treated  as  a  party  in  interest  with  respect 
to  such  trust.". 
Sec.  308.  Liqoidated  Damages  Wtth  Respect 

TO   DEUNQUENT  CONTBXBtmONS. 

(a)  Part  5  of  subtitle  B  of  title  I  is 
amended  by  adding  after  section  514  the  fol- 
lowing new  section: 

"DELINQtJENT    CONTRIBUTIONS 

"Sec.  515.  Every  employer  who  Is  obligated 
to  make  contributions  to  a  multiemployer 
plan  under  the  terms  of  the  plan  or  under 
the  terms  of  a  collectively  bargained  agree- 
ment shall,  to  the  extent  not  inconsistent 
with  law.  make  such  contributions  in  accord- 
ance with  the  terms  and  conditions  of  such 
plan  or  such  agreement.". 

( b )  Section  502  is  amended  by — 

(1)  redesignating  subsection  (b)  (1)  and 
(2)  as  subsection  (b)(1)  (A)  and  (B) ,  and 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(2)  The  Secretary  shall  not  initiate  an 
action  to  enforce  section  515"; 

(2)  redesignating  subsection  (g)  as  para- 
graph (1)  of  such  subsection  and  inserting 
"(other  than  an  action  described  in  para- 
graph (2) ) "  between  "title"  and  "by"  in  such 
redesignated  paragraph  ( 1 ) ,  and  adding  at 
the  end  thereof  the  following  new  paragraph : 

"(2)  In  any  action  under  this  title  by  a 
fiduciary  for  or  on  behalf  of  a  plan  to  enforce 
section  515  In  which  a  Judgment  In  favor  of 
the  plan  Is  awarded,  the  court  shall  award 
the  plan — 

"(A)  the  unpaid  contributions, 
"(B)  Interest  on  the  unpaid  contributions, 
"(C)  an  amount  equal  to  the  greater  of — 
"(1)  Interest  on  the  unpaid  contributions, 
or 

"(11)  liquidated  damages  provided  for  tm- 


der  the  plan  in  an  amount  not  in  excess  of 
20  percent  (or  such  higher  percentage  as 
naay  be  permitted  under  Federal  or  State 
law)  of  the  amount  determined  by  the  court 
under  subparagraph  (A), 

"(D)  reasonable  attorney's  fees  and  coats 
of  the  action,  to  be  paid  by  the  defendant, 
and 

"(E)  such  other  legal  or  equitable  reUef 
as  the  court  deems  appropriate. 
For  purposes  of  this  paragraph.  Interest  on 
unpaid  contributions  shall  be  determined  by 
using  the  rate  provided  under  the  plan,  or. 
If  none,  the  rate  prescribed  under  section 
6621  of  the  Internal  Revenue  Code  of  1954.". 
Sec  307.  Actuarial  Standards. 

Section  103(d)  Is  amended  by  redesignat- 
ing paragraphs  (10)  and  (11)  as  paragraphs 
(11 )  and  ( 13)  and  by  adding  after  paragraph 
(9)  the  following  new  paragraph: 

"(10)  A  statement  by  the  actuary  which 
discloses — 

"(A)  any  event  which  the  actuary  has  not 
taken  Into  account  and 

"(B)  any  trend  which,  for  purposes  of  the 
actuarial  assumptions  used,  was  not  assumed 
to  continue  in  the  future, 
but  only  if,  to  the  best  of  the  actuary's 
knowledge,  such  event  or  trend  may  require 
a  material  Increase  In  plan  costs  or  required 
contribution  rates.". 

Sec.     308.     Exemptions     P^om     P^ROHniTKO 
Transactions. 

(a)  Section  408 (b)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(10)  Any  transaction  required  or  permit- 
ted under  part  1  of  subtitle  E  of  title  IV. 

"(11)  A  merger  of  multiemployer  plans,  or 
the  transfer  of  assets  or  liabilities  between 
multiemployer  plans,  determined  by  the  Pen- 
sion Benefit  Guaranty  Corporation  to  meet 
the  requirements  of  section  4331.". 

(b)  Section  408  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)    Section    406(b)(2)    shall    not   apply 
to  any  merger  or  transfer  described  in  sub- 
section (b)  (11).". 
Sec  309  Fiduciary  Dttties, 

Section  404(a)(1)(D)    Is  amended  by  In- 
serting "or  title  rv"  after  "this  title". 
Sic.    310.    Refund   or  Certain   'Withdrawal 
Liability  Payments. 

Section  403(c)  Is  amended — 

(1)  by  striking  out  "or  (3)"  in  paragraph 
(1)  and  inserting  In  lieu  thereof  ",  (3),  or 
(4)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  In  the  case  of  a  withdrawal  liability 
payment  which  has  been  determined  under 
section  4221(d)  to  be  an  overpayment,  para- 
graph (1)  shall  not  prohibit  the  return  of 
such  payment  to  the  employer  within  6 
months  after  the  date  of  such  determina- 
tion.". 

TITLE  rv— MISCEIiLANEOUS  PROVISIONS 
Sec.  401.  Amendment  op  the  Employee  Re- 

touement   Income   SECURrrY    Act 

op  1974. 

Whenever  in  this  title  an  amendment  is 
expressed  in  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  is 
to  a  section  or  other  provision  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974. 
Sec.  402.  Related  Technical  Amendments. 

(a)  (1)   Section  4001  is  amended— 

(A)  in  subsection  (a)(2),  by  inserting 
"(other  than  a  multiemployer  plan)"  after 
"more  than  one  employer"; 

(B)  by  striking  out  subsection  (a)  (3)  and 
inserting  in  lieu  thereof  the  following: 

"(3)   'multiemployer  plan'  means  a  plan — 
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"(A)  to  which  more  than  one  employer  Is 
required  to  contribute, 

"(B)  which  Is  maintained  pursuant  to  one 
or  more  collective  bargaining  agreements  be- 
tween one  or  more  employee  organizations 
and  more  than  one  employer,  and 

"(C)  which  satisfies  such  other  require- 
ments as  the  Secretary  of  Labor  may  pre- 
scribe by  regulation, 
except  that,  in  applying  this  paragraph — 

"(i)  a  plan  shall  be  considered  a  multi- 
employer plan  on  and  after  Its  termination 
date  If  the  plan  was  a  multiemployer  plan 
under  this  paragraph  for  the  plan  year  pre- 
ceding such  termination,  and 

"(11)  for  any  plan  year  which  began  before 
the  date  of  the  enactment  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980,  the  term  'multiemployer  plan'  means 
a  plan  described  In  section  414(f)  of  the 
Internal  Revenue  Code  of  1954  as  In  effect 
immediately  before  such  date;"; 

(C)  by  striking  out  subsection  (a)  (8)  and 
Inserting  in  lieu  thereof  the  following: 

"(6)  'basic  benefits'  means  benefits  guar- 
anteed under  section  4022  (other  than  under 
section  4022(c)),  or  under  section  4022A 
(Other  than  xmder  section  4022A(g) ) ;"; 

(D)  in  subsection  (a)  (7),  by  striking  out 
the  period  and  inserting  in  lieu  thereof  "or 
4022A(g);"; 

(E)  by  Inserting  at  the  end  of  subsection 
(a)  the  following  new  paragraphs: 

"(3)  'nonforfeitable  benefit'  means,  with 
respect  to  a  plan,  a  benefit  for  which  a  par- 
ticipant has  satisfied  the  conditions  for  en- 
titlement under  the  plan  or  the  require- 
ments of  this  Act  (other  than  submission 
of  a  formal  application,  retirement,  comple- 
tion of  a  reqi'.lred  waiting  period,  or  death 
in  tho  case  of  a  benefit  which  returns  all  or 
a  portion  of  a  participant's  accumulated 
manadatory  employee  contributions  upon 
the  participant's  death),  whether  or  not  the 
benefit  may  subsequently  be  reduced  or  sus- 
pended by  a  plan  amendment,  an  occurrence 
of  any  condition,  or  operation  of  this  Act  or 
the  Internal  Revenue  Code  of  1954; 

"(9)  'reorganization  Index'  means  the 
amount  determined  under  section  4241(b); 

"(10)  'plan  sponsor'  means,  with  respect 
to  a  multiemployer  plan — 

"(A)  the  plan's  Joint  board  of  trustees,  or 

"(B)  if  the  plan  has  no  Joint  board  of 
trustees,  the  plan  administrator; 

"(11)  "contribution  base  unit'  means  a 
unit  with  respect  to  which  an  employer  has 
an  oollgatlon  to  contribute  under  a  multi- 
employer plan,  as  defined  in  regulations  pre- 
scrlDsd  by  the  Secretary  of  the  Treasury;  and 

"(12)  'outstanding  claim  for  withdrawal 
liability'  means  a  plan's  claim  for  the  unpaid 
balance  of  the  liability  determined  under 
part  1  of  subtitle  E  for  which  demand  has 
been  made,  valued  In  accordance  with  regu- 
lations prescribed  by  the  corporation."; 

(F)  by  adding  the  following  new  para- 
graphs at  the  end  of  subsection  (c)(1)  (as 
redesignated)  : 

"(2)  For  purposes  of  this  title,  'single-em- 
ployer plan'  means,  except  as  otherwise  spe- 
cifically provided  in  this  title,  any  plan  which 
Is  not  a  multiemployer  plan. 

"(3)  For  purposes  of  this  title,  except  as 
otherwise  provided  In  this  title,  contribu- 
tions or  other  payments  shall  be  considered 
made  under  a  plan  for  a  plan  year  If  they  are 
made  within  the  period  prescribed  under 
section  412(c)  (10)  of  the  Internal  Revenue 
Code  of  1954. 

"(4)  For  purposes  of  subtitle  E,  "Secretary 
of  the  Treasury'  means  the  Secretary  of  the 
Treasury  or  such  Secretary's  delegate.". 

(2)  Section  4003  Is  amended — 

(A)  In  subsection  (a),  by  striking  out 
"determine  whether  any  person  has  violated 
or  is  about  to  violate"  and  inserting  In  lieu 
thereof  "enforce"; 


(B)  In  subsection  (e)(1),  by  striking  out 
"redress  violations  of"  and  Inserting  in  lieu 
thereof  "enforce",  ant? 

(C)  In  subsection  (f)  by  Inserting  at  the 
end  thereof  the  following  new  sentence:  "In 
any  suit,  action,  or  proceeding  in  which  the 
corporation  Is  a  party,  or  Intervenes  under 
section  4301,  in  any  State  court,  the  corpo- 
ration may,  without  bond  or  security,  re- 
move such  suit,  action,  or  proceeding  from 
the  State  court  to  the  United  States  District 
Court  for  the  district  or  division  embracing 
the  place  where  the  same  Is  pending  by 
following  any  procedure  for  removal  now  or 
hereafter  in  effect." 

(3)  Section  4007(a)  is  amended  by  In- 
serting at  the  end  thereof  the  following  new 
sentence:  "The  corporation  may  waive  or 
reduce  premiums  for  a  multiemployer  plan 
for  any  plan  year  during  which  such  plan 
receives  financial  assistance  from  the  corpo- 
ration under  section  4261,  except  that  any 
amount  so  waived  or  reduced  shall  be 
treated  as  financial  assistance  under  such 
section."'. 

(4)  Section  4021(a)  is  amended  by  In- 
serting In  the  last  sentence  "unless  other- 
wise specifically  Indicated  In  this  title," 
before  "'a  successor  plan". 

(5)  Subtitle  B  of  title  IV  Is  amended  by 
Inserting  after  section  4022B  (as  added  by 
section  102  of  this  Act)  the  following  new 
section ; 

"PLAN   riOUCIARIZS 

"Sec  4023.  Notwithstanding  any  other 
provision  of  this  Act,  a  fiduciary  of  a  plan 
to  which  section  4021  applies  is  not  in  viola- 
tion of  the  fiduciary's  duties  as  a  result  of 
any  act  or  of  any  withholding  of  action  re- 
quired by  this  title.". 

(6)  Section  4042  Is  amended — 

(A)  in  the  last  sentence  of  subsection  (a), 
by  striking  out  "such  small"  and  Inserting 
In  lieu  thereof  "terminated"; 

(B)  by  redesignating  subsection  (b)  as 
subsection  (b)(1)  and  Inserting  at  the  end 
thereof  the  following  new  paragraphs: 

"(2)  Notwithstanding  any  other  provision 
of  this  title— 

"'(A)  upon  the  petition  of  a  plan  adminis- 
trator or  the  corporation,  the  appropriate 
United  States  district  court  may  appoint  a 
trustee  in  accordance  with  the  provisions  of 
this  section  if  the  Interests  of  the  plan  par- 
ticipants would  be  better  served  by  the  ap- 
pointment of  the  trustee,  and 

"(B)  upon  the  petition  of  the  corporation, 
the  appropriate  United  States  district  court 
shall  appoint  a  trustee  proposed  by  the  cor- 
poration for  a  multiemployer  plan  which  Is 
In  reorganization  or  to  which  section  4041 A 
(d)  applies,  unless  such  appointment  would 
be  adverse  to  the  interests  of  the  plan  par- 
ticipants and  beneficiaries  in  the  aggregate. 

"(3)  The  corporation  and  plan  adminis- 
trator may  agree  to  the  ai^x>lntment  of  a 
trustee  without  proceeding  In  accordance 
with  the  requirements  of  paragraphs  ( 1 )  and 
(2)."; 

(C)  in  the  first  sentence  of  subaectlon  (c) , 
by  striking  out  "and"  after  "Interests  of  the 
participants"  and  Inserting  in  lieu  thereof 
"or"; 

(D)  In  subsection  (c),  by  striking  out 
"fiuther""  each  place  It  appears  and  Insert- 
ing in  lieu  thereof  ""unreasonable"'; 

(E)  in  subsection  (d)(1)(A)  — 

(I)  by  striking  out  "and"  in  clause  (iv); 

(II)  by  redesignating  clause  (v)  as  clause 
(vl)  and  by  striking  out  the  period  at  the 
end  of  such  clause  and  Inserting  In  lieu 
thereof  ";  and"; 

(ill)  by  inserting  after  clause  (iv)  the 
following  new  clause; 

"(V)  In  the  case  of  a  multiemployer  plan, 
to  reduce  benefits  or  suspend  benefit  pay- 
ments under  the  plan,  give  appropriate  no- 
tices, amend  the  plan,  and  perform  other 
acta  required  or  authorized  by  subtitle  (B) 


to  be  performed  by  the  plan  ^onsor  or  ad- 
ministrator; ";  and 

(iv)  by  inserting  after  clause  (vl)  (as  re- 
designated) the  following  new  clause: 

"(Vil)  to  require  the  plan  sponsor,  the  plan 
administrator,  any  contributing  or  with- 
drawn employer,  and  any  employee  organi- 
zation representing  plan  participants  to  fur- 
nish any  information  with  respect  to  the 
plan  which  the  trustee  may  reasonably  need 
In  order  to  administer  the  plan."; 

(F)  in  subsection  (d)  (1)  (B)  d),  by  strik- 
ing out  "allocation  requirements  of  section 
4044"  and  inserting  in  lieu  thereof  "require- 
ments of  this  title"; 

(0)  in  subsection  (d)  (1)  (B)  (Iv) .  by 
strlltlng  out  "",  except  to  the  extent  that  the 
corporation  is  an  adverse  party  in  a  suit  or 
proceeding"; 

(H)  in  subsection  (d)(2)(B).  by  striking 
out  "and"; 

(1)  in  subsection  (d)(2)(C).  by  striking 
out  the  period  and  Inserting  in  lieu  thereof 
a  comma;  and 

(J)  by  inserting  after  subsection  (d)(a) 
(C)   the  following  new  subparagraphs: 

"(D)  each  employer  who  is  or  may  be  li- 
able to  the  plan  under  part  1  of  subtitle  E. 

"(E)  each  employer  who  has  an  obligation 
to  contribute,  within  the  meaning  of  section 
4212(a),  under  a  multiemployer  plan,  and 

"(F)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  an  em- 
ployer described  in  subparagraph  (C).  (D), 
or  (E).". 

(7)  Section  4044  Is  amended — 

(A)  In  subsection  (a),  by  inserting  "sin- 
gle-employer" before  "defined  benefit  plan  "; 

(B)  In  subsection  (c).  by  inserting  "sin- 
gle-employer" before  ""plan  occurring  dur- 
ing" and  before  "plan  occurring  after";  and 

(C)  In  subsection  (did),  by  Inserting 
"single-employer"  before  "plan  may  be  dis- 
tributed". 

(8)  Section  4CK8  Is  amended — 

(A)  by  inserting  "'(a)"  before  ""For"; 

(B)  by  inserting  ""of  a  single-employer 
plan"  after  "date  of  termination";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  For  purposes  of  this  title,  the  date  of 
termination  of  a  multiemployer  plan  is — 

"(1)  in  the  case  of  a  plan  terminated  in 
accordance  with  the  provisions  of  section 
4041A,  the  date  determined  under  subsection 
(b)  of  that  section:  or 

"(2)  in  the  case  of  a  plan  terminated  In 
accordance  with  the  provisions  of  section 
4042,  the  date  agreed  to  between  the  plan 
administrator  and  the  corporation  (or  the 
trustee  appointed  under  section  4042(b)  (2). 
if  any),  or,  If  no  agreement  is  reached,  the 
date  established  by  the  court."". 

(b)  (1)  Section  308  is  amended  by  striking 
out  the  last  sentence  and  inserting  In  lieu 
thereof  the  following:  ""The  preceding  sen- 
tence shall  not  apply  to  any  transaction  to 
the  extent  that  participants  either  before  or 
after  the  transaction  are  covered  under  a 
multiemployer  plan  to  which  title  IV  of  this 
Act  applies.". 

(2)  Section  403(a)  (1)  is  amended  by  strik- 
ing out  "title"  and  Inserting  In  lieu  thereof 
"Act"". 

(3)  Section  3003  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  The  Secretary  of  the  Treasury  shall 
consult  with  the  Pension  Benefit  Guaranty 
Corporation  with  respect  to  any  proposed  or 
final  regulation  authorized  by  subpart  C  of 
part  I  of  subchapter  D  of  chapter  1  of  the 
Internal  Revenue  Code  of  1964,  or  by  sec- 
tions 4341  through  4346  of  thU  Act.  before 
publishing  any  such  proposed  or  final  regu- 
lation.". 
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SMC.  403.   CONTOWUNO  AMXSXtitXtm. 

(a)  Section  4005  Is  amended — 

(1)  by  strlAlng  out  the  second  sentence  of 
subsection  (a)  and  inserting  in  lieu  thereof 
the  following:  "One  of  the  funds  shall  be 
used  with  respect  to  basic  benefits  guaran- 
teed under  section  4022,  one  of  the  funds 
shall  be  used  with  respect  to  basic  benefits 
guaranteed  under  section  4022A,  one  of  the 
funds  shall  be  used  with  respect  to  nonbaslc 
benefits  guaranteed  under  section  4022  (if 
any),  and  the  remaining  fund  shall  be  used 
with  respect  to  nonbaslc  benefits  guaranteed 
under  section  4032A  (If  any) ,  other  than  sub- 
section (g)(2)  thereof  (If  any)."; 

(2)  In  subsection  (b)(2)(A),  by  Inserting 
•or  4022A  •  after  "4022"; 

(3)  by  strlJang  out  subparagraph  (B)  of 
subsection  (b)  (2)  and  redesignating  subpar- 
agraphs (C).  (D).  and  (E)  as  subparagraphs 
(Bt.  (C).  and  (D).  respectively;  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(di(l)  A  fifth  fund  shall  be  established 
for  the  reimbursement  of  uncollectible  with- 
drawal liability  under  section  4222,  and  shall 
be  credited  with  the  appropriate — 

"(A)  premiums,  penalties,  and  Interest 
charges  collected  under  this  title,  and 

"(B)  earnings  on  Investments  of  the  fund 
or  on  assets  credited  to  the  fund. 
The  fund  shall  be  available  to  make  pay- 
ments pursuant  to  the  supplemental  pro- 
gram established  under  section  4222.  Includ- 
ing t^ose  expenses  and  other  charges  deter- 
mine! to  be  appropriate  by  the  corporation. 

"(2)  The  corporation  may  Invest  amounts 
of  the  fund  In  such  obligations  as  the  cor- 
poration considers  appropriate. 

"(e)(1)  A  sixth  fund  shall  be  establUhed 
for  the  supolemental  benefit  guarantee  pro- 
gram provided  under  section  4022A(g)(2). 

"(2)  Such  fund  shall  be  credited  with 
th»  appropriate — 

"(A)  premiums,  penalties,  and  Interest 
charges  collected  under  section  4022A(g)  (2) . 
and 

"(B)  eairnlngs  on  Investments  of  the  fund 
or  on  assets  credited  to  the  fund. 
The  fund  shall  be  available  for  making  pay- 
ments pursuant  to  the  supplemental  benefit 
guarantee  program  established  under  section 
4022A(g)(2).  Including  those  expe-ises  and 
other  charges  determined  to  be  appropriate 
by  the  corporation. 

"(3)  The  corporation  may  Invest  amounts 
of  the  fund  in  such  obligations  as  the  cor- 
poration considers  appropriate. 

"(f)(1)  Amounts  In  any  fund  established 
under  this  section  mav  be  used  oily  for  the 
purposes  for  which  such  fund  was  estab- 
lished and  mav  not  be  used  to  maire  loans 
to  (or  on  behalf  of)  any  other  fund  or  to 
finance  any  other  activity  of  the  corpora- 
tion. 

"(2)  None  of  the  funds  borrowed  under 
subsection  (c)  may  be  used  to  mike  loans 
to  (or  on  behalf  of)  anv  fund  other  than 
a  fund  described  In  the  second  sentence  of 
subsection  (a). 

"(3)  Any  repayment  to  the  corporation  of 
any  amount  paid  out  of  any  fund  In  con- 
nection with  a  multiemployer  plan  shall  be 
deposited  In  such  fund.". 

(b)  Section  4007(a)  Is  amended  by  strik- 
ing out  the  second  sentence 

(c)  Section  4022  Is  amended — 

(1)  In  the  section  heading,  bv  Inserting 
"S'^NOLE-EMPLOYER  PLAN"  before  "BENE- 
FITS GUARANTEED"; 

(2)  in  subsection  (a)  — 

(A)  bv  Inserting  ",  in  accordance  with  this 
section."  after  "guarantee";  and 

(B)  by  Inserting  "slnele-employer"  before 
"plan  which  terminates";  and 

(C)  by  striking  out  the  words  "the  terms 
of; 

(3)  In  subsection  (b)  (1),  by  striking  out 
"(8)"  and  inserting  In  lieu  thereof  "(7)"; 
and 


(4)  by  striking  out  paragr.^ph  (5)  of  sub- 
section (b)  and  redesignating  paragraphs 
(6) ,  (7) ,  and  (8)  of  such  subsection  as  para- 
graphs  (5).   (6),  and   (7),  respectively. 

(d)  Section  4041  Is  amended — 
Section  4041  Is  amended — 

(1)  In  the  section  heading,  by  striking 
out  "TERMINATION  BY  PLAN  ADM  N-S- 
TRATOR"  and  inserting  In  lieu  thereof 
"TERM. NAT;  ON  OF  SINGLE-EMPLOYEE 
PLANS"; 

(2)  In  subsection  (a) .  by  inserting  "single- 
employer"  after  "termination  of  a";   and 

(3)  by  striking  out  subsection  (g) . 

(e)  Section  4046  is  amended — 
<1)  In  paragraphs  (2)  and  (3)  — 

(A)  by  inserting  "or  4022A "  after  "4022"; 
and 

(B)  by  Inserting  "basic"  before  "benefits"; 

and 

(2)  in  paragraph  (3) .  by  striking  out  "4032 
(b)(5)"  and  Inserting  in  lieu  thereof  "4022 
B".  (f)  Section  4061  Is  amended  to  read  as 
follows : 

"AMOtTNTS  PAYABLE  BT  THE  CORPORATION 

"Sec.  4061.  The  corporation  shall  pay  bene- 
fits under  a  single-employer  plan  terminated 
under  this  title  subject  to  the  limitations 
and  requirements  of  subtitle  B  of  this  title 
The  corporation  shall  provide  financial  as- 
sistance to  pay  benefits  under  a  multiem- 
ployer plan  which  Is  Insolvent  under  section 
4245  or  4281  (d)  (2)  (A) ,  subject  to  the  limita- 
tions and  requirements  of  subtitles  B.  C,  and 
E  of  this  title.  Amounts  guaranteed  by  the 
corporation  under  sections  4022  and  4022A 
shall  be  paid  by  the  corporation  only  out 
of  the  appropriate  fund.  The  corporation 
shall  make  payments  under  the  supple- 
mental program  to  reimburse  multiemployer 
plans  for  uncollectible  withdrawal  liability 
only  out  of  the  fund  established  under  sec- 
tion 4005(e).". 

(g)  Section  4062(a)  Is  amended  by  striking 
out  "plan  (other  than  a  multiemployer 
plan)"  and  inserting  In  lieu  tnereof  "single - 
employer  plan". 

(h)  Section  4063  Is  amended — 

(1)  In  the  first  sentence  of  subsection  (a) . 
by  Inserting  "other  than  a  multiemployer 
plan) "  after  "makes  contributions";  and 

(2)  m  the  second  sentence  of  subsection 
(d),  by  Inserting  "(other  than  a  multiem- 
ployer plan)"  after  "of  a  plan". 

(I)  Section  4064(a)  Is  amended  by  Insert- 
ing "(other  than  a  multiemployer  plan)" 
after  "plan  under  which  more  than  one  em- 
ployer makes  contributions". 

(J)  Section  4066  Is  amended  by  Inserting 
•(Other  than  a  multiemployer  plan)"  after 
"more  than  one  employer". 

(k)  Subsection  (f)  of  section  4003  is 
amended  by  striking  out  "Any"  and  Inserting 
In  lieu  thereof  "Except  as  provided  in  section 
4301(a)  (2),  any". 

(1)   Section  4002(b)(3)  is  amended  by  in- 
serting "and  such  other  bylaws,  rules,  and 
regulations  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title"  after  "Act". 
Sec.  404.  Clerical  amendments. 

The  table  of  contents  In  section  1  is 
amended — 

(1)  by  striking  out  the  Items  relating  to 
sections  4022  and  4023  and  Inserting  in  lieu 
thereof  the  following  new  items: 

"Sec.    4022.    Single-employer    plan    benefits 

guaranteed. 
"Sec.   4022A.    Multlemnloyer    plan    benefits 

guaranteed. 
"Sec.  4022B.  Aggregate     limit     on     benefits 

guaranteed. 
"Sec.  4023.  Plan  fiduciaries." 

(2)  by  striking  out  the  Item  relating  to 
section  4041  and  Inserting  in  lieu  thereof  the 
following  new  Items: 

"Sec.  4041.  Termination  of  single-employer 

plans. 
"Sec.  4041A.  Termination  of  multiemployer 

plans."; 
and 


(3)  by  striking  out  all  after  the  Item  relat* 
ing  to  section  4068  and  Inserting  In  lieu 
thereof  the  following  new  Items: 

"Subtitle  E — Special  Provisions  for 
Multiemployer  Plana 
"Pakt  1 — Employer  Withdrawals 
"Sec.  4201.  Withdrawal  liability  established. 
"Sec.  420^.  Determination  and  collection  of 
liability;    notification    of    em- 
ployer. 
"Sec.  4203.  Complete  withdrawal. 
"Sec.  4204.  Sale  of  assets. 
"Sec.  420o.  Partial  withdrawals. 
■Sec.  4206.  Adjustment    for    partial    with- 
drawal. 
"Sec.  4207.  Reduction  or  waiver  of  complete 

withdrawal  liability. 
Sec.  4208.  Reduction  or  abatement  of  par- 
tial   withdrawal    liability. 
"Sec.  4209.  De  minimis  rule. 
"Sec.  4210.  No  withdrawal  liability  for  cer- 
tain   temporary    contribution 
obligation  periods. 
Sec.  4211.    Methods    for    computing    with- 
drawal liability. 
■Sec.  4212.  Obligation  to  contribute;  special 

rules. 
■Sec.  4213.  Actuarial  assumptions,  etc. 
•■Sec.  4214.  Application  of  plan  amendments. 
'•Sec.  4215.  Plan  notification  to  corporation 
of  potentially  significant  with- 
drawals. 
"Sec.  4216.  Special  rules  for  section  404(c) 

plans. 
••Sec.  4217.  Application    of    part    In   case    of 

certain  pre-1980  withdrawals. 
■Sec    4218.  Withdrawal  not  to  occur  merely 
because  of  change  In  business  form 
or  suspension  of  contributions  dur- 
ing labor  dispute 
"Sec.  4219.  Notice,  collection,  etc.,  of  with- 
drawal liability. 
•'Sec.  4220.  Approval   of  amendments. 
"Sec.  4221    Resolution  of  disputes 
"Sec.  4222.  Reimbursements   for   uncollecti- 
ble withdrawal  liability. 
"Sec.  4223.  Wlthdraw/al      liability     payment 

fund. 
••Sec.  4224.  Alternative     method     of     with- 
drawal liability  payments. 
••Sec.  4225.  Limitation     on     withdrawal     li- 
ability. 
•Part  2 — Mercer  or  Transfer  of  Plan  Assets 

OR  Lmbilities 
••Sec.  4231.  Mergers    and    transfers    between 

multiemployer  plans. 
•'Sec.  4232.  Transfers    between    a    multiem- 
ployer  plan   and   a   single-employer 
plan. 
"Sec.  4233.  Partition. 
••Sec.  4234.  Asset  transfer  rules. 
•'Sec.  4235.  Transfers  pursuant  to  change  In 

bargalnlnt;  representative. 
•'Part    3 — REosrANiZATioN;    Minimum    Con- 
tribution    Requirement     for     Multiem- 
PL.oYER  Plans 
■Sec.  4241.  Reorganization  status. 
••Sec.  4242.  Notice     of     reorganization     and 

fundin?  requirements 
"Sec.  4243.  Minimum   contribution   require- 
ment. 
"Sec.  4244.  Overburden  credit  against  mini- 
mum contribution  requirement. 
"Sec.  4245    Insolvent  plans. 

"Part  4 — Financial  Assistance 
"Sec.  4261.  Financial  assistance. 

"Part  5 — Benefits  After  Termination 
"Sec.  4281.  Benefits    under    certain    termi- 
nated plans. 

"Part  6 — Enforcement 
"Sec.  4301.  Civil  actions. 
"Sec.  4302.  Penalty    for    failure    to    provide 

notice. 
"Sec.  4303.  Election  of  plan  status. 
"Subtitle  F— Transition  Rules  and  Effective 

Dates 
"Sec.  4401.  Amendment  to  Internal  Revenue 
code  of  1954. 
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"Sec.  4402.  Transition    rules    and    effective 

dates. 
••Sec    4403.  Election  of  plan  status.". 
Sec.  405.  Action  Taken  Before  Regulations 
Are  Prescribed. 

(a)  Except  as  otherwise  provided  In  the 
amendments  made  by  this  Act  and  In  sub- 
section (b).  If  the  way  in  which  any  such 
amendment  will  apply  to  a  particular  cir- 
cumstance Is  to  be  set  forth  In  regulations. 
any  reasonable  action  during  the  period  be- 
fore such  regulations  take  effect  shall  be 
treated  as  complying  with  such  regulations 
for  such  period. 

(b)  Subsection  (a)  shall  not  apply  to  any 
action  which  violates  any  Instruction  Is- 
sued, or  temporary  rule  prescribed,  by  the 
agency  having  Jurisdiction  but  only  If  such 
instruction  or  rule  was  published,  or  fur- 
nished to  the  party  taking  the  action,  before 
such  action  was  taken. 

Sec.   406.   Pension   Benefit   Guaranty   Cor- 
poration Put  on  Budget. 

(a)  Paragraph  (2)  of  section  4002(g)  Is 
amended  to  read  as  follows: 

"(2)  The  receipts  and  disbursements  of 
the  corporation  In  the  discharge  of  its  func- 
tions shall  be  Included  In  the  totals  of  the 
budget  of  the  United  States  Government. 
The  United  States  is  not  liable  for  any  ob- 
ligation or  liability  Incurred  by  the  corpo- 
ration". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  fiscal  years  beginning  after 
September  30,  1980. 

Sec  407.  Church  Plans. 

(a)  Section  3(33)  Is  amended  to  read  as 
follows : 

"(33)  (A)  The  term  'church  plan'  means  a 
plan  established  and  maintained  (to  the  ex- 
tent required  In  clause  (11)  of  subparagraph 
(Bm  for  its  employees  (or  their  benefici- 
aries) by  a  church  or  by  a  convention  or  as- 
sociation of  churches  which  Is  exempt  from 
tax  under  section  501  of  the  Internal 
Revenue  Code  of  1954. 

"(B)  The  term  'church  plan"  does  not  In- 
clude a  plan — 

"(I)  which  is  established  and  maintained 
primarily  for  the  benefit  of  employees  (or 
their  beneficiaries)  of  such  church  or  con- 
vention or  asaoclatlon  of  churches  who  are 
employed  In  connection  with  one  or  more 
unrelated  trades  or  businesses  (within  the 
meaning  of  section  513  of  the  Internal  Rev- 
enue Code  of  1954 ) .  or 

"(11)  If  less  than  substantially  all  of  the 
individuals  included  In  the  plan  are  Indi- 
viduals described  In  subraragranh  (A)  or  In 
clause  (11)  of  subparagraph  (C)  (or  their 
beneficiaries). 

"(C)    For  purposes  of  this  paragraph — 

"(1)  A  plan  established  and  maintained 
for  Its  employees  (or  their  beneficiaries)  by 
a  church  or  by  a  convention  or  association 
of  churches  Includes  a  plan  maintained  by 
an  organization,  whether  a  civil  law  corpo- 
ration or  otherwise,  the  nrlnclpal  purpose  or 
function  of  which  is  the  administration  or 
funding  of  a  plan  or  proeram  for  the  provi- 
sion of  retirement  benefits  or  welfare  bene- 
fits, or  both,  for  the  emnloyees  of  a  church 
or  a  convention  or  association  of  churches. 
If  such  organization  Is  controlled  by  or 
associated  with  a  church  or  a  convention  or 
association  of  churches. 

"(11)  The  term  'emnloyee'  of  a  church  or 
a  convention  or  association  of  churches 
Includes — 

"(I)  a  duly  ordained,  commissioned,  or 
licensed  minister  of  a  church  In  the  exercise 
of  his  ministry,  regardless  of  the  source  of 
his  compensation; 

"(11)  an  emnlovee  of  an  organization, 
whether  a  civil  law  corporation  or  other- 
wise, which  Is  exempt  from  tax  under  sec- 
tion 501  of  the  Internal  Revenue  Code  of 
1964  and  which  Is  controlled  by  or  associated 


with  a  church  or  a  convention  or  association 
of  churches;  and 

"(III)    an  Individual   described  in   clause 

(V). 

"(HI)  A  church  or  a  convention  or  asso- 
ciation of  churches  which  Is  exempt  from 
tax  under  section  601  of  the  Internal  Rev- 
enue Code  of  1954  shall  be  deemed  the 
employer  of  any  Individual  included  as  an 
employee  under  clause  (II) . 

"(Iv)  An  organization,  whether  a  civil  law 
corporation  or  otherwisj,  Is  associated  with 
a  church  or  a  convention  or  association  of 
churches  if  It  shares  common  religious  bonds 
and  convictions  with  that  church  or  conven- 
tion or  association  of  churches. 

"(v)  If  an  employee  who  is  Included  in  a 
church  plan  separates  from  the  service  of 
a  church  or  a  convention  or  association  of 
churches  or  an  organization,  whether  a  civil 
law  corporation  or  otherwise,  which  is 
exempt  from  tax  under  section  501  of  the 
Internal  Revenue  Code  of  1954  and  which 
is  controlled  by  or  associated  with  a  church 
or  a  convention  or  association  of  churches, 
the  church  plan  shall  not  fall  to  meet  the 
requirements  of  this  paragraph  merely 
because  the  plan — 

"(I)  retains  the  employee's  accrued  bene- 
fit or  account  for  the  payment  of  benefits 
to  the  employee  or  his  beneficiaries  pursuant 
to  the  terms  of  the  plan;  or 

"(II)  receives  contributions  on  the 
employees  behalf  after  the  employee's 
separation  from  such  service,  but  only  for 
a  period  of  5  years  after  such  separation, 
unless  the  employee  is  disabled  (within  the 
meaning  of  the  disability  provisions  of  the 
church  plan  or.  If  there  are  no  such  pro- 
visions In  the  church  plan,  within  the  mean- 
ing of  section  72(m)(7)  of  the  Internal 
Revenue  Code  of  1954)  at  the  time  of  such 
separation  from  service. 

■■(D)(1)  If  a  plan  established  and  main- 
tained for  Its  employees  (or  their  benefici- 
aries) by  a  church  or  by  a  convention  or  as- 
sociation of  churches  which  is  exempt  from 
tax  under  section  501  of  the  Internal  Reve- 
nue Code  of  1954  falls  to  meet  one  or  more  of 
the  requirements  of  this  paragraph  and  cor- 
rects Its  failure  to  meet  such  requirements 
within  the  correction  period,  the  plan  shall 
be  deemed  to  meet  the  requirements  of  this 
paragraph  for  the  year  in  which  the  correc- 
tion was  made  and  for  all  prior  years. 

■■(11)  If  a  correction  Is  not  made  within  the 
correction  period,  the  plan  shall  be  deemed 
not  to  meet  the  requirements  of  this  para- 
graph beginning  with  the  date  on  which  the 
earliest  failure  to  meet  one  or  more  of  such 
requirements  occurred. 

"(ill)  For  purposes  of  this  subparagraph, 
the  term  'correction  period'  means — 

"(I)  the  period  ending  270  days  after  the 
date  of  mailing  by  the  Secretary  of  such  a 
notice  of  default  with  respect  to  the  plan's 
failure  to  meet  one  or  more  of  the  require- 
ments of  this  paragraph:  or 

"(II)  any  period  set  by  a  court  of  com- 
petent Jurisdiction  after  a  final  determina- 
tion that  the  plan  falls  to  meet  such  require- 
ments, or.  If  the  court  does  not  S'oecify  such 
period,  any  reasonable  period  determined  by 
the  Secretary  on  the  basis  of  all  the  facts  and 
circumstances,  but  In  any  event  not  less  than 
270  davs  after  the  determination  has  become 
final;  or 

"(III)  anv  additional  period  which  the  Sec- 
retary determines  Is  reasonable  or  necessary 
for  the  correction  of  the  default, 
whichever  has  the  latest  ending  date." 

(b)  Section  414(e)  of  the  Internal  Revenue 
Code    of    1954     (defining    church    plan)     is 
amended  to  read  as  follows : 
"(e)   Church  Plan. — 

"(1)  In  general. — For  purpose  of  this  part, 
the  term  "church  nlan'  means  a  plan  estab- 
lished and  maintained  (to  the  extent  re- 
quired  In   paragraph    (2)  (B) )    for   its   em- 


ployees (or  their  beneficiaries)  by  a  church 
or  by  a  convention  or  association  of  churches 
which  is  exempt  from  tax  under  section  501 

"(2)  Certain  plans  excluded.— The  term 
'church  plan'  does  not  include  a  plan — 

"(A)  which  Is  established  and  maintained 
primarily  for  the  benefit  of  employees  (or 
their  beneflclMles)  of  such  church  or  con- 
vention or  association  of  churches  who  are 
employed  In  connection  with  one  or  more 
unrelated  trades  or  businesses  (within  the 
meaning  of  section  513);  or 

"(B)  If  less  than  substantially  all  of  the 
Individuals  Included  in  the  plan  are  Indi- 
viduals described  In  paragraph  (1)  or  (3)  (B) 
(or  their  beneficiaries) . 

"(3)  DEFiNTrioNs  and  other  provisions  — 
For  purposes  of  this  subsection — 

"(A)  Treatment  as  church  plan — A  plan 
established  and  maintained  for  Its  employees 
(or  their  beneficiaries)  by  a  church  or  by  a 
convention  or  association  of  churches  in- 
cludes a  plan  maintained  by  an  organization, 
whether  a  civil  law  corporation  or  otherwise, 
the  principal  purpose  or  function  of  which 
Is  the  administration  or  funding  of  a  plan 
or  program  for  the  provision  of  retirement 
benefits  or  welfare  benefits,  or  both,  for  the 
employees  of  a  church  or  a  convention  or 
association  of  churches.  If  such  organization 
Is  controlled  by  or  associated  with  a  church 
or  a  convention  or  association  of  churches 

"(B)  Employee  defined. — The  term  em- 
ployee of  a  church  or  a  convention  or  asso- 
ciation  of   churches   shall   Include — 

"(1)  a  duly  ordained,  commissioned,  or  li- 
censed minister  of  a  church  in  the  exercise 
of  his  ministry,  regardless  of  the  source  of 
his  compensation; 

"(11)  an  employee  of  an  organization, 
whether  a  civil  law  corporation  or  otherwise, 
which  Is  exempt  from  tax  under  section  501 
and  which  Is  controlled  by  or  associated  with 
a  church  or  a  convention  or  association  of 
churches;  and 

"(ill)  an  Individual  described  In  subpara- 
graph (E). 

"(C)  Church  treated  as  employer. — A 
church  or  a  convention  oi  association  of 
churches  which  is  exempt  from  tax  under 
section  601  shall  be  deemed  the  employer 
of  any  individual  Included  as  an  employee 
under  subparagraph   (B). 

"(D)  Association  with  church, — An  or- 
ganization, whether  a  civil  law  corporation 
or  otherwise.  Is  associated  with  a  church  or 
a  convention  or  association  of  churches  if 
it  shares  common  religious  bonds  and  con- 
victions with  that  church  or  convention  or 
association  of  churches, 

"(E)  Special  rule  in  case  or  separation 
FROM  PLAN, — If  an  employee  who  Is  included 
In  a  church  plan  separates  from  the  service 
of  a  church  or  a  convention  or  association  of 
churches  or  an  organization  described  in 
clause  (11)  of  paragraph  (3)  (B) .  the  church 
plan  shall  not  fall  to  meet  the  requirements 
of  this  subsection  merely  because  the  plan — 

"(1)  retains  the  employee's  accrued  benefit 
or  account  for  the  payment  of  benefits  to 
the  employee  or  his  beneficiaries  pursuant 
to  the  terms  of  the  plan;  or 

"(11)  receives  contributions  on  the  em- 
ployee's behalf  after  the  employee's  separa- 
tion from  such  service,  but  only  for  a  period 
of  5  years  after  such  separation,  unless  the 
employee  Is  disabled  (within  the  meaning  of 
the  disability  provisions  of  the  church  plan 
or.  If  there  are  no  such  provisions  In  the 
church  plan,  within  the  meaning  of  section 
72(m)(7))  at  the  time  of  such  separation 
from  service. 
"(4)     Correction    or    FAittmE    to    meet 

CHtTRCH  PLAN  REQUIREMENTS  — 

"(A)  IN  GENERAL — If  a  plan  established 
and  maintained  for  Us  employees  (or  their 
beneficiaries)  by  a  church  or  by  a  conven- 
tion or  association  of  churches  which  Is 
exempt  from  tax  under  section  501  falls  to 
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meet  one  or  more  of  the  reqxilrementa  of 
this  subsection  and  corrects  Its  failure  to 
meet  such  requirements  within  the  correc- 
tion period,  the  plan  shall  be  deemed  to 
meet  the  requirements  of  this  subsection 
for  the  year  In  which  the  correction  was 
made  and  for  all  prior  years. 

"(B)  PAii-umx  TO  coRRSCT. — If  a  correction 
Is  not  made  within  the  correction  period, 
the  plan  shall  be  deemed  not  to  meet  the 
requirements  of  this  subsection  beginning 
with  the  date  on  which  the  earliest  failure 
to  meet  one  or  more  of  such  requirements 
occurred. 

"(C)        COB»ECnON       PERIOD       DEFINED. — The 

term  'correction  period'  means — 

"(1)  the  period  ending  270  days  after  the 
date  of  mailing  by  the  Secretary  of  a  notice 
of  default  with  resi)ect  to  the  plan's  failure 
to  meet  one  or  more  of  the  requirements  of 
this  subsection: 

"(11)  any  period  set  by  a  court  of  compe- 
tent jurisdiction  after  a  flnal  determination 
that  the  plan  falls  to  meet  such  require- 
ments, or.  If  the  court  does  not  specify  such 
period,  any  reasonable  period  determined  by 
the  Secretary  on  the  basis  of  all  the  facts  and 
circumstances,  but  in  any  event  not  less 
than  270  days  after  the  determination  has 
become  flnal;  or 

"(ill)    any    additional    period    which    the 
Secretary  determines  is  reasonable  or  neces- 
sary for  the  correction  of  the  default, 
whichever  his  the  latest  ending  date". 

(c)  The  amendments  made  by  this  section 

shall  be  effective  as  of  January  1.  1974 

Sec.  408.  DEDUCTiBnJTT     of     Payments     To 

Pi^N  BY  A  Corporation  Operating 

PtJBUc    Transportation    System 

Acquired  by  a  State. 

(a)  For  purposes  of  subsection  (g)  of  sec- 
tion 404  of  the  Internal  Revenue  Code  of 
1954  (relating  to  certain  emolover  liability 
payments  considered  as  contributions),  as 
amended  by  section  205  of  this  Act.  any  pay- 
ment made  to  a  plan  covering  employees  of 
a  corporation  ooeratlng  a  public  transporta- 
tion system  shall  be  treated  as  a  payment 
described  In  paragraph  ( 1 )  of  such  subsec- 
tion If— 

( 1 )  such  payment  is  made  to  fund  accrued 
benefits  under  the  plan  in  conjunction  with 
an  acquisition  by  a  State  (or  agency  or  in- 
strumentality thereof)  of  the  stock  or  assets 
of  such  corporation,  and 

(2)  such  acquisition  is  pursuant  to  a  State 
public  transT>ortation  law  enacted  after  June 
30,  1979.  and  before  January  1.  1980. 

(b)  The  provl-sions  of  this  section  shall 
apply  to  payments  mide  after  June  29.  1980. 
Sec.  409.  Waiver  or  Preemption  in  Case  of 

Hawaiian  Health  Care  Plan. 

(a)  Section  514(b)  is  amended  by  adding 
at  the  end  thereof  the  following  new  par- 
agraph: 

"(5)  (A)  Except  as  provided  In  subpara- 
graph (C).  subsection  (a)  shall  not  applv  to 
the  Hawaii  Prepaid  Health  Care  Law  (Haw. 
Rev.  Stat.  393-1  through  51),  as  In  effect  on 
January  1,  1979. 

"(B)  Nothing  in  subparagraph  (A)  shall  be 
construed  to  exempt  from  subsection  (ai  any 
State  tax  law  relating  to  employee  benefit 
plans. 

"(C)  Parts  (1),  (4).  and  (5)  of  this  sub- 
title shall  supersede  the  State  law  described 
in  subparagraph  (A),  but  the  Secretary  may 
enter  into  cooperative  arrangements  under 
this  paragraph  and  section  506  with  officials 
of  Hawaii  to  assist  them  In  effectuating  the 
policies  of  provisions  of  such  laws  which  are 
superseded  by  such  parts.". 

(b)  The  Secretary  shall — 

(1)  conduct  a  study  on  the  effects  of  para- 
(rraoh  (5)  of  section  514(b)  of  the  Emoloyee 
Retirement  Income  Security  Act  of  1974,  as 
added  by  subsection  (a) .  and  the  effects  of 
extending  the  exemption  from  section  514(a) 
of  such  Act  provided  by  such  paragraph  to 


Include  other  State  laws  which  impose  re- 
quirements with  respect  to  employer  pro- 
vided health  care  plans,  and 

( 2 )  report  to  the  Congress  on  the  results  of 
such  study  within  2  jears  after  the  date  of 
the  enactment  of  this  Act. 

(c)  The  amendment  made  by  this  section 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  410.  Treatment  of   Certain   Severance 
Pay   Arrangements  and  Supple- 
mental Retirement  Income  Pay- 
ments AS  Welfare  Plans. 
Paragraph  (2)  of  section  3  is  amended — 

(1)  by  striking  out  "The"  and  Inserting  in 
lieu  thereof  "(A)  Except  as  provided  In  sub- 
paragraph (B),  the", 

(2)  by  striking  out  "(A)"  and  Inserting  in 
Ueu  thereof  "(1) ", 

(3)  by  striking  out  "(B)"  and  inserting  In 
lieu  thereof  "ill)",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  The  Secretary  may  by  regulation  pre- 
scribe rules  consistent  with  the  standards 
and  purposes  of  this  Act  providing  one  or 
more  exempt  categories  under  which — 
"(1)  severance  pay  arrangements,  and 
"(11)  supplemental  retirement  income  pay- 
ments under  which  the  pension  benefits  of 
retirees  or  their  beneficiaries  are  supple- 
mented to  take  into  account  some  portion 
or  all  of  the  Increases  in  the  cost  of  living  (as 
determined  by  the  Secretary  of  Labor)  since 
retirement, 

shall,  for  purposes  of  this  title,  be  treated 
as  welfare  plans  rather  than  pension  plans, 
in  the  case  of  any  arrangement  or  payment 
a  principal  effect  of  which  is  the  evasion  of 
the  standards  or  purposes  of  this  Act  appli- 
cable to  pension  plans,  such  arrangement  or 
payment  shall  be  treated  as  a  pension  plan. '. 
Sec  411.  Refund  of  Mistaken  Contribu- 
tions. 

(a)  Paragraph  (2)  (A)  of  section  403(c)  Is 
amended  to  read  as  follows: 

"(2)  (A)    In   the  case  of  a  contribution, 

OR  A  payment  of  WITHDRAWAL  LIABILITY  UN- 
DER   PART    I    OF   SUBTITLE    E    OF    PART    IV — 

"(1)  made  by  an  employer  to  a  plan  (other 
than  a  multiemployer  plan)  by  a  mistake 
of  fact,  paragraph  ( 1 )  shall  not  prohibit  the 
return  of  such  contribution  to  the  employer 
within  one  year  after  the  payment  of  the 
contribution,  and 

"(11)  made  by  an  employer  to  a  multi- 
employer plan  by  a  mistake  of  fact  or  law 
(Other  than  a  mistake  relating  to  whether 
the  plan  is  described  In  section  401(a)  of 
the  Internal  Revenue  Code  of  1954  or  the 
trust  which  Is  part  of  such  plan  is  exempt 
from  taxation  under  section  501(a)  of  such 
Code),  paragraph  (1)  shall  not  prohibit  the 
return  of  such  contribution  to  the  employer 
within  6  months  after  the  plan  adminis- 
trator determines  that  the  contribution  was 
made   by   such   a   mistake.". 

(b)  Paragraph  (2)  of  section  401(a)  of  the 
Internal  Revenue  Code  of  1954  ( relating  to 
exclusive  benefit  of  employees  and  benefi- 
ciaries) Is  amended  by  Inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
"(but  this  paragraph  shall  not  be  construed. 
In  the  case  of  a  multiemployer  plan,  to  pro- 
hibit the  return  of  a  contribution  within  6 
months  after  the  plan  administrator  deter- 
mines that  the  contribution  was  made  by 
a  mistake  of  fact  or  law  (other  than  a  mis- 
take relating  to  whether  the  plan  is  de- 
scribed In  section  401(a)  or  the  trust  wMch 
Is  part  of  such  plan  Is  exempt  from  taxation 
under  section  501(a)).". 

(c)  The  amendment  made  by  this  section 
shall  take  effect  on  Januarv  1,  1975.  except 
that  in  the  case  of  contributions  received 
bv  a  collectively  bargained  otan  maintained 
by  more  than  one  employer  before  t^e  date 
of  enactment  of  this  Act.  any  determination 
by   the   plan   administrator   that    any   such 


contribution  was  made  by  mistake  of  fact 
or  law  before  such  date  shall  be  deemed 
to  have  been  made  on  such  date  of  enact- 
ment. 

Sec.  412.  Definition  or  Employee  Pension 
Benefit   Plan. 

(a)  Section  201  of  the  ESnployee  Retire- 
ment Income  Security  Act  of  1974  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(8)  Any  plan,  fund  or  program  under 
which  an  employer,  all  of  whose  stock  Is  di- 
rectly or  Indirectly  owned  by  employees, 
former  employees  or  their  beneficiaries,  pro- 
poses through  an  unfunded  arrangement  to 
compensate  retired  employees  for  benefits 
which  were  forfeited  by  such  employees 
under  a  pension  plan  maintained  by  a  former 
employer  prior  to  the  date  such  pension  plan 
became  subject  to  this  Act.". 

(b)  Section  301(a)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Any  plan,  fund  or  program  under 
which  an  employer,  all  of  whose  stock  Is 
directly  or  Indirectly  owned  by  employees, 
former  employees  or  their  beneficiaries,  pro- 
poses through  an  unfunded  arrangement  to 
compensate  retired  employees  for  benefits 
which  were  forfeited  by  such  employees 
under  a  pension  plan  maintained  by  a  for- 
mer employer  prior  to  the  date  such  pension 
plan  became  subject  to  this  Act". 

(c)  Section  403(b)  of  ERISA  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph  ( 6 )  : 

"(6)  Any  plan,  fund  or  program  under 
which  an  employer,  all  of  whose  stock  is 
directly  or  Indirectly  owned  by  employees, 
former  employees  or  their  beneficiaries,  pro- 
poses through  an  unfunded  arrangement  to 
compensate  retired  employees  for  benefits 
which  were  forfeited  by  such  employees 
under  a  pension  plan  maintained  by  a  for- 
mer employer  prior  to  the  date  such  pension 
plan  became  subject  to  this  Act.". 

Sec.  413.  Studies  by  Pension  Benefit  Guar- 
anty Corporation  and  Secretary 
of  Labor. 

(a)  (1)  The  Pension  Benefit  Guaranty  Cor- 
poration shall  conduct  a  separate  study  with 
respect  to — 

(A)  the  advantages  and  disadvantages  of 
establishing  a  graduated  premium  rate 
schedule  under  section  4006  of  the  Employee 
Retirement  Income  and  Security  Act  of  1974 
which  Is  based  on  risk,  and 

(B)  the  necessity  of  adopting  special  rules 
In  cases  of  union-mandated  withdrawal  from 
multiemployer  pension  plans. 

(2)  The  Corporation  shall  report  to  the 
Congress  the  results  of  the  studies  conducted 
under  paragraph  (1 ) ,  Including  Its  recom- 
mendations with  respect  thereto. 

(b)  (1)  The  Secretary  of  Labor  shall  study 
the  feasibility  of  requiring  collective  bar- 
gaining on  both  the  issues  of  contributions 
to,  and  benefits  from,  multiemployer  plans. 

(2)  The  Secretary  shall  submit  a  report 
on  the  study  conducted  under  paragraph  (1) 
to  the  Congress  within  3  years  of  the  date  of 
the  enactment  of  this  Act. 

Sec.  414.  Stihjy  by  General  Accounting 
Office;  Hearings  Required. 
(a)(1)  The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  the 
effects  of  the  amendments  made  by,  and  the 
provisions  of,  this  Act  on — 

(A)  particloants.  beneficiaries,  employers, 
emoloyee  organizations,  and  other  parties 
affected  by  this  Act.  and 

(B)  the  self-sufflclencv  of  the  fund  estab- 
lished under  Fectlon  40n5  of  the  Emnloyee 
Retirement  Income  Securltv  Act  of  in74  with 
resnect  to  benefits  gusr^nteed  under  section 
4022A  of  such  Act.  takln<?  into  account  the 
financial  conditions  of  multiemployer  plans 
and  employers. 
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(2)  (A)  The  Comptroller  General  shall  re- 
port to  the  Congress  no  later  than  June  30. 
1985,  the  results  of  the  study  conducted 
under  paragraph  (1),  Including  his  recom- 
mendations with  respect  thereto. 

(B)  The  report  submitted  under  subpara- 
graph (A)  shall  be  made  available  to  the 
public. 

(b)  In  conducting  the  study  under  subsec- 
tion (a)(1),  the  Comptroller  General  shall 
consult  with  the  Committees  on  Finance  and 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committees  on  Education  and  Labor 
and  Ways  and  Means  of  the  House  of 
Representatives. 

(c)  The  committees  described  In  subsec- 
tion (b)  shall  conduct  hearings  on  the  report 
and  recommendations  submitted  under  sub- 
section (a) (2), 

(d)  For  purposes  of  conducting  the  study 
required  by  this  section,  the  Comptroller 
General,  or  any  of  his  duly  authorized  repre- 
sentatives, shall  have  access  to  and  the  right 
to  examine  and  copy  any  books,  documents, 
papers,  records,  or  other  recorded  informa- 
tion— 

( 1 )  within  the  possession  or  control  of  i  he 
administrator,  the  sponsor,  any  contributing 
employer,  or  any  employee  organization  rep- 
resenting participants  of  any  plan,  and 

(2)  which  the  Comptroller  General  or  his 
representative  finds.  In  his  own  Judgment, 
pertinent  to  such  study. 

The  Comptroller  General  shall  not  disclose 
the  identity  of  any  Individual  In  making  any 
Information  obtained  under  this  subsection 
available  to  the  public. 

Sec  415.  GOVERNMENT  Contractors'  Affirm- 
ative Action  Requirements. 

Section  718  of  the  Civil  Rights  Act  of  1964 
Is  amended  by  Inserting  "(a)"  after  the  sec- 
tion designation,  and  by  adding  at  the  ind 
thereof  the  following  new  subsection: 

"(b)  In  administering  any  executive  ordor 
relating  to  equal  employment  opportunity 
programs  of  government  contractors  end 
subcontractors,  and  any  rules  and  regula- 
tions Issued  pursuant  to  such  order,  no  pro- 
visions requiring  affirmative  action  programs 
or  activities  shall  apply  to  any  contracto-  c 
subcontractor  who  at  all  times  durln;}  the 
twelve-month  period  preceding  the  awarding 
of  the  contract  or  (subcontract  employed  five 
or  fewer  employees  (Including  all  employees 
of  all  firms  owned  or  controlled  by  the  con- 
tractor or  subcontractor)  and  who  at  all 
times  during  the  term  of  the  contract  or  sub- 
contract will  employ  five  or  fewer  emnloyees: 
Provided.  That  nothing  In  this  subsection 
shall  make  inapplicable  provisions  of  any 
such  executive  order  requiring  a  commit- 
ment to  refrain  from  or  a  prohibition  of  em- 
ployment discrimination  because  of  race, 
color,  religion,  sex  or  national  origin,  to- 
gether with  remedies  for  such  discrimination, 
and  requiring  all  contractors  to  Include  af- 
firmative action  provisions  and  provide  en- 
forcement assistance  with  respect  to  any 
subcontract  with  a  subcontractor  who  em- 
ploys more  than  five  employees  as  described 
In  this  paragraph.". 
Sec  416.  Stone  Mining  Operations. 

Section  3(h)  (1)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  U.S.C.  802 
<h)(i)).  as  amended  by  the  Federal  Mine 
Safety  and  Health  Amendments  Act  of  1977, 
Is  amended  by  inserting  after  "preparation 
facilities."  the  following  new  sentence: 
"Such  term  shall  not  Include  any  surface 
mining  of  stone,  clay,  colloidal  phosphate, 
or  sand  and  gravel.". 

Sec  417.  Occupational  Safety  and  Health 
Act     Amei»dments. 

Section  4  of  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  Section  653) 
Is  amended  by  adding  the  following  new  sub- 
section : 


"(C)  Nothing  in  this  Act  shall  authorize 
the  Secretary  to  administer  or  enforce  any 
standard,  duty,  regulation,  or  order  with 
respect  to  any  employer  of  10  or  fewer 
employees  who  is  included  within  a  cate- 
gory having  an  occupational  injury  lost  work 
day  case  rate — at  the  most  precise  Standard 
Industrial  Classification  code  for  which  such 
data  are  published,  less  than  the  national 
average  rate  as  such  rates  are  most  recently 
published  by  the  Secretary,  acting  through 
the  Bureau  of  Labor  Statistics  except — 

"(1)  to  take  any  action  authorized  by  this 
Act  with  respect  to  any  employer  or  group 
of  employers  within  such  category  whom 
the  Secretary  determines  to  be  engaged  in 
an  activity  involving  very  substantial  occu- 
pational hazards; 

"(2)  to  provide  requested  consultation, 
technical  assistance,  educational  and  train- 
ing services,  and  to  conduct  surveys  and 
studies; 

"(3)  to  conduct  inspection  or  investigation 
In  response  to  an  employee  complaint,  to 
issue  a  citation  for  violations  found  during 
such  Inspection,  and  to  assess  a  penalty  for 
violations  which  are  not  corrected  within  a 
reasonable  abatement  period  and  for  any 
willful  violations  found; 

(4)  to  take  any  action  authorized  by  this 
Act   with   respect   to  imminent   dangers; 

"(5)  to  take  any  action  authorized  by  this 
Act  with  respect  to  health  hazards; 

"(6)  to  Investigate  an  employment  acci- 
dent which  Is  fatal  or  results  in  hospitaliza- 
tion of  one  or  more  employees,  and  take  any 
action  pursuant  to  such  investigation  au- 
thorized by  this  Act; 

■■(7)  to  take  any  action  authorized  by  this 
Act  with  respect  to  complaints  of  discrimi- 
nation against  employees  for  exercising 
rights  under  this  Act.". 

Sec  418.  Reduction  in  Unemployment  Ben- 
efits ON  Account  of  Pension. 

(a)  Section  3304(a)  (15)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  require- 
ments for  approval  of  State  unemployment 
compensation  laws)  Is  amended  by  striking 
out  the  semicolon  at  the  end  thereof  and  In- 
serting In  lieu  thereof  the  following:  "except 
that — 

"(A)  the  requirements  of  this  paragraph 
shall  only  apply  In  the  case  of  a  pension,  re- 
tirement or  retired  pay,  annuity,  or  other 
similar  periodic  payment  under  a  plan  main- 
tained (or  contributed  to)  by  a  base  period 
or  chargeable  employer  (as  determined  under 
the  State  law) ,  and 

"(B)  the  State  law  may  provide  for  limi- 
tations on  the  amount  of  any  such  a  reduc- 
tion to  take  Into  account  contributions  made 
by  the  Individual  for  the  pension,  retirement 
or  retired  pay,  annuity,  or  other  similar  peri- 
odic payment;". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  certifications  of  States  for 
1981  and  subsequent  years. 

Sec  419.  Federal  Service  of  Ex-Servicemen. 

(a)  Section  8521(a)(1)(A)  of  title  5, 
United  States  Code,  is  amended  by  striking 
out  "90  days"  and  inserting  In  lieu  thereof 
"one  year". 

(b)  The  amendment  made  by  this  subsec- 
tion shall  be  applicable  with  respect  to  deter- 
minations of  Federal  service  in  the  case  of 
individuals  filing  claims  for  unemployment 
compensation  on  or  after  January  1,  1981. 
Sec   420.   Benefits  on  Account  of  Federal 

Service  To  Be  Paid  by  Employ- 
ing Federal  Agency 
(a)  Title  IX  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"federal  employees  compensation  account 

"Sec  909.  There  Is  hereby  established  in 

the   Unemployment   Trust   Fund   a  Federal 


Employees    Compensation    Account    which 
shall  be  used  for  the  purposes  specL'ied  in 
section  8509  of  title  5,  United  States  Code.". 
(b)    Subchapter  I   of   chapter  85,   title   S. 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"5  8509.    Federal    Employees    Compensation 
Account 
"(a)  The  Federal  Employees  Compensation 
Account  ( as  established  by  section  909  of  the 
Social  Security  Act.  and  hereafter  In  this  sec- 
tion referred  to  as  the  'Account)  in  the  Un- 
employment Trust  Fund   (as  esubllshed  by 
section  904  of  such  Act)   shall  consist  of — 
"(1)   funds  appropriated  to  or  transferred 
thereto,  and 

"(2)  amounts  deposited  therein  pursuant 
to  subsection  (c) . 

"(b)  Moneys  in  the  Account  shall  be  avail- 
able only  for  the  purpose  of  making  pay- 
ments to  States  pursuant  to  agreements  en- 
tered Into  under  this  chapter  and  making 
payments  of  compensation  under  this  chap- 
ter In  States  which  do  not  have  in  effect 
such  an  agreement. 

"(c)(1)  Each  employing  agency  shall  de- 
posit into  the  Account  amounts  equal  to  the 
expenditures  Incurred  under  this  chapter  on 
account  of  Federal  service  performed  by  em- 
ployees and  former  employees  of  that  agency. 
"(2)  Deposits  required  by  paragraph  (1) 
shall  be  made  during  each  calendar  quarter 
and  the  amount  of  the  deposit  to  be  made 
by  any  employing  agency  during  any  quarter 
shall  be  based  on  a  determination  by  the 
Secretary  of  Labor  as  to  the  amounts  of  pay- 
ments, made  prior  to  such  quarter  from  the 
Account  based  on  Federal  service  performed 
by  employees  of  such  agency  after  Septem- 
ber 30.  1980.  with  respect  to  which  deposit 
has  not  previously  been  made.  The  amount 
to  be  deposited  by  any  employing  agency 
during  any  calendar  quarter  shall  be  adjust- 
ed to  take  account  of  any  overpayment  or 
underpayment  of  deposit  during  any  previ- 
ous quarter  for  which  adjustment  has  not 
already  been  made. 

"(d)  The  Secretary  of  Labor  shall  certify 
to  the  Secretary  of  the  Treasury  the  amount 
of  the  deposit  which  each  employing  agency 
Is  required  to  make  to  the  Account  during 
any  calendar  quarter,  and  the  Secretary  of 
the  Treasury  shall  notify  the  Secretary  of 
Labor  as  to  the  date  and  amount  of  any  de- 
posit made  to  such  Account  by  any  such 
agency. 

"(e)  Prior  to  the  beginning  of  each  fiscal 
year  (commencing  with  the  fiscal  year  which 
begins  October  1.  1980)  the  Secretary  of 
Labor  shall  estimate — 

"(1)  the  amount  of  expenditures  which 
will  be  made  from  the  Account  during  such 
year,  and 

"(2)  the  amount  of  funds  which  will  be 
available  during  such  year  for  the  making  of 
such  expenditures,  and  if.  on  the  basis  of 
such  estimate,  he  determines  that  the 
amount  described  In  clause  (2)  is  In  excess 
of  the  amount  necessary — 

"(3)  to  meet  the  expenditures  described  in 
paragraph  ( 1 ) .  and 

"(4)  to  provide  a  reasonable  contingency 
fund  so  as  to  assure  that  there  will,  during 
all  times  in  such  year,  be  sufficient  sums 
available  in  the  Account  to  meet  the  expend- 
itures described  In  paragraph  ( 1 ) . 
he  shall  certify  the  amount  of  such  excess  to 
the  Secretary  of  the  Treasury  and  the  Secre- 
tary of  the  Treasury  shall  transfer,  from  the 
Account  to  the  general  fund  of  the  Treasury 
an  amount  equal  to  such  excess. 

"(f)  The  Secretary  of  Labor  Is  authorized 
to   establish  such  rules  and   regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  provisions  of  this  section. 

"(g)  Any  funds  appropriated  after  the  es- 
tablishment of  the  Account,  for  the  making 
of  payments  for  which  expenditures  are  au- 
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thorlzed  to  be  made  rrom  moneys  in  the 
Account,  shall  be  made  to  the  Account;  and 
there  are  hereby  authorized  to  be  appro- 
priated to  the  Account,  from  time  to  time, 
such  sums  as  may  be  necessary  to  assure  that 
there  will,  at  all  times,  be  sufficient  sums 
available  In  the  Account  to  meet  the  expend- 
itures authorized  to  be  made  from  moneys 
therein.". 

(c)  All  funds,  appropriated  for  the  fiscal 
year  beginning  October  1,  1979.  and  which 
are  available  for  the  making  of  payments  to 
States  after  September  30,  1980,  pursuant  to 
agreements  entered  into  under  chapter  85 
of  title  5.  United  States  Code,  or  for  the 
making  of  payments  after  such  date  of  com- 
pensation under  such  chapter  In  States 
which  do  not  have  In  effect  such  an  agree- 
ment, shall  be  transferred  on  October  1. 
1980  to  the  FederaJ  Employees  Compensation 
Account  established  by  section  909  of  the 
Social  Security  Act.  On  and  after  such  date, 
all  payments  described  in  the  preceding 
sentence  shall  be  made  from  such  Account 
as  provided  by  section  8509  of  title  5.  United 
States  Code. 

Sic.  421.  Cessation  of  Extended  BENEnrs 
When  iNorvmuAL  Moves  to  State 
m  Which  Tiiigc?er  Is  Not  "On" 

(a)  Section  202(a)  of  the  Federal-State 
Extended  Unemployment  Compensation  Act 
of  1970  Is  amended  by  adding  a'  the  end 
thereof  the  following  new  paragraph : 

"(3)  Notwithstanding  the  provisions  of 
paragraph  (2).  payment  of  extended  com- 
pensatlcm  shall  not  be  made  to  an  Individ- 
ual for  any  week  of  unemployment  In  such 
Individual's  eligibility  period  (as  defined  In 
section  203(c))  during  which  such  Individ- 
ual resides  In  a  State  In  which  there  Is  not 
a  State  'on'  Indicator  for  such  week.  If  such 
Individual  took  up  residence  In  such  State 
after  the  beginning  of  the  period  of  unem- 
ployment with  resipect  to  which  extended 
benefits  would  otherwise  be  payable,  except 
that  the  preceding  provisions  of  this  para- 
graph shall  not  apply  with  respect  to  the 
first  two  weeks  during  which  such  Individual 
resides  In  such  State". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  with  respect  to  weeks  of 
unemplovment  beginning  on  or  after  Octo- 
ber 1,  1980. 

House  amendments  to  Senate 
amendment: 

Page  16,  strike  out  line  13  and  all  that  fol- 
lows down  through  line  19  and  Insert  In  lieu 
thereof  the  following : 

"(B)  The  regulations  prescribed  under 
this  paragraph  shall  provide — 

"(1)  that  a  Dlan  must  elect  coverage  under 
the  supplemental  program  within  the  time 
permitted  by  the  regulations; 

"(11)  unless  the  corporation  determines 
otherwise,  that  a  plan  may  not  elect  supple- 
mental coverage  unless  the  value  of  the  as- 
sets of  the  plan  as  of  the  end  of  the  plan 
year  preceding  the  plan  year  in  which  the 
election  must  be  made  Is  an  amount  equal  to 
15  times  the  total  amount  of  the  benefit  pay- 
ments made  under  the  plan  for  that  year: 
and 

"(Ul)  such  other  reasonable  terms  and 
conditions  for  supplemental  coverage.  In- 
cluding funding  standards  and  any  other 
reasonable  limitations  with  respect  to  plans 
or  benefits  covered  or  to  means  of  program 
financing,  as  the  corporation  determines  are 
necessary  and  appropriate  for  a  feasible  sup- 
plemental program  consistent  with  the  pur- 
poses of  this  title." 

Page  11.  strike  out  line  18  and  all  that  fol- 
lows down  through  line  15  on  page  15  and 
Insert  In  lieu  thereof  the  following: 

"(f)(1)  No  later  than  5  years  after  the 
date  of  the  enactment  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980,  and 
at  least  every  fifth  year  thereafter,  the  cor- 
poration shall — 


"(A)   conduct  a  study  to  determine — 

"(1)  the  premiums  needed  to  maintain  the 
basic-benefit  guarantee  levels  for  multiem- 
ployer plans  described  In  subsection  (c).  and 

"(11)  whether  the  basic-benefit  guarantee 
levels  for  multiemployer  plans  may  be  In- 
creased without  Increasing  the  basic-benefit 
premiums  for  multiemployer  plans  under  this 
title;  and 

"(B)  report  such  determinations  to  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 

"(2)  (A)  If  the  last  report  described  In  par- 
agraph ( 1 1  Indicates  that  a  premium  increase 
Is  necessary  to  support  the  existing  basic- 
benefit  guarantee  levels  for  multiemployer 
plans,  the  corporation  shall  transmit  to  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  to  the  Committee  on 
Finance  and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  by  March  31 
of  any  calendar  year  in  which  congressional 
action  under  this  subsection  Is  requested — 
■(1)  a  revised  schedule  of  basic-benefit 
guarantees  for  multiemployer  plans  which 
would  be  necessary  In  the  absence  of  an  In- 
crease In  premiums  approved  In  accordance 
with  section  4006(b). 

"(11)  a  revised  schedule  of  basic-benefit 
premiums  for  multiemployer  plans  which  Is 
necessary  to  support  the  existing  basic-bene- 
fit guarantees  for  such  plans,  and 

"(111)  a  revised  schedule  of  basic-benefit 
guarantees  for  multiemployer  plans  for 
which  the  schedule  of  premiums  necessary 
13  higher  than  the  existing  premium  sched- 
ule for  such  plans  but  lower  than  the  revised 
schedule  of  premiums  for  such  plans  speci- 
fied in  clause  ill),  together  with  such  sched- 
ule of  premiums. 

"(B)  The  revised  schedule  of  Increased 
premiums  referred  to  In  subparagrapli 
(A)  (11)  or  (A)  (111)  shall  go  Into  effect  as 
approved  by  the  Congress  by  concurrent  res- 
olution. 

"(C)  If  an  Increase  In  premiums  Is  not 
approved,  the  revised  guarantee  schedule  de- 
scribed in  subparagraph  (A)(1)  shall  go  Into 
effect  on  the  first  day  of  the  second  calendar 
year  following  the  year  In  which  such  re- 
vised guarantee  schedule  was  submitted  to 
the  Congress. 

"(3)  (A)  If  the  last  report  described  In  par- 
agraph ( 1 )  indicates  that  basic-benefit  guar- 
antees for  multiemployer  plans  can  be  In- 
creased without  increasing  the  baslc-beneflt 
premiums  for  multiemployer  plans  under 
this  title,  the  corporation  shall  submit  to 
the  Committee  on  Ways  and  Means  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
by  March  31  of  the  calendar  year  In  which 
congressional  action  under  this  paragraph 
Is  requested — 

■•(II  a  revised  schedule  of  Increases  In  the 
baslc-beneflt  guarantees  which  can  be  sup- 
ported by  the  existing  schedule  of  baslc- 
beneflt  premiums  for  multiemployer  plans, 
and 

"(11)  a  revised  schedule  of  basic-benefit 
premiums  sufficient  to  support  the  existing 
baslc-beneflt  guarantees. 

"iB)  The  revised  schedules  referred  to  in 
subparagraph  (A)(1)  or  subparagraph 
(A)  (11)  shall  go  Into  effect  as  approved  by 
the  Congress  by  a  concurrent  resolution. 

"(4)  (A)  The  succeeding  subparagraphs  of 
this  paragraph  are  enacted  by  the  Congress 
as  an  exercise  of  the  rulemaking  power  of 
the  Senate  and  the  House  of  Representatives, 
respectively,  and  as  such  they  shall  be 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  In  that  House 
In    the    case    of   concurrent   resolutions    (as 


defined  In  subparagraph  (B)).  Such  sub- 
paragraphs shall  supersede  other  rules  only 
to  the  extent  taat  they  are  Inconsistent 
therewith.  They  are  enacted  with  lull  recog- 
nition of  the  constitutional  right  of  either 
House  to  change  the  rules  (so  far  as  relating 
to  the  procedure  of  that  House)  at  any  time, 
in  the  same  manner,  and  to  the  same  extent 
as  In  the  case  of  any  rule  of  that  House. 

"(B)  For  purposes  of  this  subsection, 
■concurrent  resolution"  means  only  a  concur- 
rent resolution,  the  matter  after  the  re- 
solving clause  of  which  Is  as  follows:  "That 
the  Congress  favors  the  proposed  schedule 
described  In  transmitted  to  the  Con- 
gress by  the  Pension  Benefit  Guaranty  Cor- 
poration  on   .',   the   first   blank  space 

therein  being  filled  with  'section  4022A(f) 
(2)  (A)  (11)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974',  'section  4022A 
(f)  (2)  (A)  (111)  of  the  Employee  Retirement 
Income  Security  Act  of  1974',  'section  4022A 
(f)(3)  (A)  (I)  of  the  Employee  Retirement 
Income  Security  Act  of  1974',  or  'section  4022 
A(f  I  (3)  (A)  (11)  of  the  Employee  Retirement 
Income  Security  Act  of  1974'  (whichever  Is 
applicable),  and  the  second  blank  space 
therein  being  filled  with  the  date  on  which 
the  corporation's  message  proposing  the 
revision  was  submitted. 

"(C)  The  procedure  for  disposition  of  a 
concurrent  resolution  shall  be  the  procedure 
described  In  section  4006(b)  (4)  through 
(7). 

Page  74.  line  2,  strike  out  "2"  and  insert  in 
lieu  thereof  "3". 

Page  74,  line  3,  strike  out  "5"  and  Insert 
In  lieu  thereof  "10". 

Page  74.  line  10,  strike  out  "5"  and  Insert 
In  lieu  thereof  "10". 

Page  74.  line  20.  strike  out  "2"  and  Insert 
In  lieu  thereof  "3". 

Page  74,  line  21,  strike  out  "6"  and  Insert 
in  lieu  thereof  "10". 

Page  75,  Inserrt  after  line  12  the  fol- 
lowing: 

"(HI)  A  plan  may  be  amended  to  provide 
that  for  the  first  plan  year  ending  on  or  after 
April  29.  1080.  the  number  '5'  shall  be  sub- 
stituted for  the  number  "10'  each  place  It 
appears  In  clause  (1)  or  clause  (11)  (which- 
ever Is  appropriate) .  If  the  plan  Is  so 
amended,  the  number  '6'  shall  be  Increased 
by  one  for  each  succeeding  plan  year  until 
the  number  '10'  Is  reached". 

Page  66.  beginning  on  line  2.  strike  out 
"A  plan"  and  all  that  follows  down  through 
line  8  and  Insert  In  lieu  thereof  the  follow- 
ing: "Withdrawal  liability  under  this  part 
shall  be  determined  by  each  plan  on  the 
basis  of — 

"(1)  actuarial  assumptions  and  methods 
which,  m  the  aggregate,  are  reasonable  (tak- 
ing Into  account  the  experience  of  the  plan 
and  reasonable  expectations)  and  which.  In 
combination,  offer  the  actuary's  best  esti- 
mate of  anticipated  experience  under  the 
plan,  or 

"(2)  actuarial  assumptions  and  methods 
set  forth  In  the  corporation's  regulations  for 
purposes  of  determining  an  employer's  with- 
drawal liability.". 

Page  79.  strike  out  line  10  and  all  that 
follows  down  through  line  16  on  page  82 
and  Insert  In  lieu  thereof  the  following :_ 

"PRESUMPTION     BEGARDING     DETERMINATION     OF 
WITHDRAWAL    LIABILmr 

"Sec.  4221.  (a)  For  purposes  of  this  part,  a 
determination  made  with  respect  to  a  plan 
under  sections  4201  through  4219  and  sec- 
tion 422S  Is  oresumert  correct  unless  the 
party  contesting  the  determination  shows  by 
a  preoonderance  of  the  evidence  that  the 
de'ferm' nation  was  unreasonable  or  clearly 
erroneous. 

"(b)  In  the  case  of  the  determination  of  a 
plan's  unfunded  vested  benefits  for  a  plan 
year,  the  determination  Is  presumed  correct 
unless  a  party  contesting  the  determination 
shows  by  a  preponderance  of  evidence  that— 

"(1)  the  actuarial  assumptions  and  meth- 


August  i,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


20975 


ods  used  In  the  determination  were,  In  the 
aggregate,  unreasonable  (taxing  into  account 
tne  experience  oi  tne  plan  and  reasonaoie  ex- 
pectations) ,  or 

"(2)  tne  plan's  actuary  made  a  significant 
error  in  applying  the  actuarial  assumptions 
or  meinoos. 

"(c)  ir  an  employer  requests  In  writing 
that  the  pian  sponsor  maKe  available  to  the 
employer  general  iniormation  necessary  lor 
the  employer  to  compute  us  wltharaw*!  lia- 
bility wiin  respect  to  the  plan,  (other  than 
iniormation  wnich  is  unique  to  that  em- 
ployer) ,  the  plan  sponsor  shall  lurnish  the 
information  to  the  employer  without  charge. 
If  any  employer  requests  in  writing  that  the 
plan  sponsor  make  an  estimate  of  such  em- 
ployer s  potential  withdrawal  liability  with 
respect  to  the  plan  or  to  provide  information 
unique  to  that  employer,  the  plan  sponsor 
may  require  the  employer  to  pay  the 
reasonable  cost  of  making  such  estimate  or 
providing  such  information. 

Page  91.  strike  out  lines  3  through  15  and 
Insert  in  lieu  thereof  the  following: 

"Sec.  4224.  A  multiemployer  plan  may 
adopt  rules  providing  for  other  terms  and 
conditions  for  the  satisfaction  of  au  em- 
ployer's withdrawal  liability  if  such  rules 
are  consistent  with  this  Act  and  with  such 
regulations  as  may  be  prescribed  by  the  cor- 
poration." 

Page  5,  line  23,  insert  "(A)"  before  "For". 

Page  6,  Insert  after  line  4  the  following: 

"(B)  For  purposes  of  this  section,  a  bene- 
fit or  benefit  increase  which  has  been  in 
effect  under  a  plan  for  less  than  60  months 
before  the  first  day  of  the  plan  year  for 
which  an  amendment  reducing  the  benefit 
or  the  benefit  increase  is  taken  Into  account 
under  section  4244A(a)(2)  In  determining 
the  minimum  contribution  requirement  for 
the  plan  year  under  section  4243(b)  is  not 
eligible  for  the  corporation's  guarantee. 

Page  111,  strike  out  lines  4  through  7 
and  Insert  In  lieu  thereof  the  following: 

"(7)   For  purposes  of  paragraph   (3)  — 

"(A)  in  determining  the  plan's  unfunded 
vested  benefits,  plan  assets  shall  first  be  al- 
located to  the  vested  benefits  attributable  to 
persons  in  pay  status,  and 

"(B|  the  vested  benefits  charge  shall  be 
determined  without  regard  to  reductions  In 
accrued  benefits  under  section  4244A  which 
are  first  effective  in  the  plan  year. 

Page  112.  beginning  on  line  16,  strike  out 
"an  excise  tax  may  be  Imposed"  and  Insert  In 
lieu  thereof  "accrued  benefits  under  the 
plan  may  be  reduced  or  an  excise  tax  may  be 
Imposed  (or  both  such  reduction  and  Im- 
position may  occur) ". 

Page  126,  after  line  16,  Insert  the  follow- 
ing: 

"ADJtJSTMENTS  IN  ACCRUED  BENEFITS 

"Sec.  4244A.  (a)(1)  Notwithstanding  sec- 
tions 203  and  204.  a  multiemployer  plan 
In  reorganization  may  be  amended  In  ac- 
cordance with  this  section,  to  reduce  or 
eliminate  accrued  benefits  attributable  to 
employer  contributions  which,  under  section 
4022A(b).  are  not  eligible  for  the  corpora- 
tion's guarantee.  The  preceding  sentence 
shall  only  apply  to  accrued  benefits  under 
plan  amendments  (or  plans)  adopted  after 
March  26,  1980.  or  under  collective  bar- 
gaining agreements  entered  Into  alter  March 
26.  1980. 

"(2)  In  determining  the  minimum  con- 
tribution requirement  with  respect  to  a  plan 
for  a  plan  year  under  section  4243(b),  the 
vested  benefits  charge  may  be  adiusted  to 
refiect  a  plan  amendment  reducing  benefits 
under  this  section  or  section  412(c)(8)  of 
the  Internal  Revenue  Code  of  1954,  but  only 
If  the  amendment  Is  adopted  and  effec- 
tive no  later  than  2%  months  after  the  end 
of  the  plan  year,  or  within  such  extended 
period  as  the  Secretary  of  the  Treasury  may 
prescribe  by  regulation  under  section  412(c) 
(10)  of  such  Code. 


"(b)(1)  Accrued  benefits  may  not  be  re- 
duced under  this  section  unless — 

"(A)  notice  has  oeen  gl>en,  at  least  6 
montns  before  the  urst  day  of  t.,^e  plan  year 
In  which  tne  amendment  reducing  benefits  Is 
aaopied,  to — 

"U)   plan  participants  and  beneficiaries, 

"(11)  each  employer  who  has  an  obligation 
to  contribute  (within  the  meaning  of  sec- 
tion 4212(a) )  under  the  plan,  and 

"(Ul)  each  employee  organization  which, 
for  purposes  oi  collective  bargaining,  rep- 
resents plan  participants  employed  by  such 
an  employer, 

that  the  plan  Is  In  reorganization  and  that. 
If  contributions  under  the  plan  are  not  in- 
creased, accrued  benefits  under  the  plan 
will  be  reduced  or  an  excise  tax  will  be  im- 
posed on  employers; 

"(B)  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury — 

'(1)  any  category  of  accrued  benefits  is 
not  reduced  with  respect  to  inactive  partici- 
pants to  a  greater  extent  proportionally 
than  such  category  of  accrued  benefits  is  re- 
duced with  respect  to  active  participants, 

"(11)  benefits  attributable  to  employer 
contributions  other  than  accrued  benefits 
and  the  rate  of  future  benefit  accruals  are 
reduced  at  least  to  an  extent  equal  to  the 
reduction  in  accrued  benefits  of  inactive 
participants,  and 

"(Hi)  In  any  case  In  which  the  accrued 
benefit  of  a  participant  or  beneficiary  Is  re- 
duced by  changing  the  benefit  form  or  the 
requirements  which  the  participant  or  bene- 
ficiary must  satisfy  to  be  entitled  to  the 
benefit,    such    reduction    Is    not    applicable 


"(I)  any  participant  or  beneficiary  In  pay 
status  on  the  effective  date  of  the  amend- 
ment, or  the  beneficiary  of  such  a  partici- 
pant, or 

"(II)  any  participant  who  has  attained 
normal  retirement  age.  or  who  is  within  5 
years  of  attaining  normal  retirement  age,  on 
the  effective  date  of  the  amendment,  or  the 
beneficiary  of  any  such  participant;  and 

"(C)  the  rate  of  employer  contributions 
for  the  plan  year  in  which  the  amendment 
becomes  effective  and  for  all  succeeding  plan 
years  In  which  the  plan  Is  In  reorganization 
equals  or  exceeds  the  greater  of — 

"(1)  the  rate  of  employer  contributions, 
calculated  without  regard  to  the  amendment 
for  the  plan  year  In  which  the  amendment 
becomes  effective,  or 

"(11)  the  rate  of  emoloyer  contributions 
for  the  plan  year  preceding  the  plan  year 
in  which  the  amendment  becomes  effective. 

"(2)  The  plan  sponsors  shall  include  In 
any  notice  required  to  be  sent  to  plan  par- 
ticipants and  beneficiaries  under  paragraph 
(1)  Information  as  to  the  rights  and  rem- 
edies of  plan  participants  and  beneficiaries 
as  well  as  how  to  contact  the  Department  of 
Labor  for  further  Information  and  assistance 
where  appropriate. 

"(C)  A  plan  may  not  recoup  a  benefit  pay- 
ment which  Is  In  excess  of  the  amount  pay- 
able under  the  plan  because  of  an  amend- 
ment retroactively  reducing  accrued  bene- 
fits under  this  section. 

"(d)(1)(A)  A  plan  which  has  been 
amended  to  reduce  accrued  benefits  under 
this  section  may  be  amended  to  Increase  or 
restore  accrued  benefits,  or  the  rate  of  fu- 
ture benefit  accruals,  only  If  the  plan  Is 
amended  to  restore  levels  of  previously  re- 
duced accrued  benefits  of  Inactive  partici- 
pants and  of  participants  who  are  within  6 
years  of  attaining  normal  retirement  age 
to  at  least  the  same  extent  as  any  such  In- 
crease In  accrued  benefits  or  In  the  rate  of 
future  benefit  accruals. 

"(B)  For  purt^oses  of  this  subsection.  In 
the  case  of  a  plan  which  has  been  amended 
under  this  section  to  reduce  accrued  bene- 
fits— 

"(i)  an  Increase  in  a  benefit,  or  in  the  rate 


of  future  benefit  accruals,  shall  be  consid- 
ered a  benefit  increase  to  the  extent  that  th' 
benefit,  or  the  accrual  rate,  is  thereby  in- 
creased above  the  highest  benefit  levei  or 
accrual  rate,  which  was  in  enect  under  the 
terms  of  the  plan  beiore  the  effective  date 
of  the  amendment  reducing  accrued  I  ene- 
fits,  and 

"(11)  an  increase  In  a  benefit,  or  n  the 
rate  of  future  benefit  accruals,  shall  '  e  con- 
sidered a  benefit  restoration  to  the  "xtent 
that  the  benefit,  or  the  accrual  rate,  is  lOt 
thereoy  increased  above  the  highest  bee  fit 
level,  or  accrual  rate,  which  was  in  en  set 
under  the  terms  of  the  plan  immediately  b  - 
fore  the  effective  date  of  the  amendment  r«  - 
duclng  accrued  benefits 

"(2)  If  a  plan  is  amended  to  partially  r  - 
store  previously  reducea  accrued  benel.t 
levels,  or  the  rate  of  future  benefit  accruals, 
the  benefits  of  Inactive  participants  si  all  be 
restorea  In  at  least  the  same  pro^orti  jns  as 
other  accrued  benefits  which  are  restored. 

"(3)  No  benefit  increase  under  a  p  an  may 
take  etiect  in  a  plan  year  in  which  an 
amendment  reducing  accrued  benefits  under 
the  plan,  in  accordance  with  this  section,  is 
adopted  or  first  becomes  effective. 

••(4)  A  plan  is  not  required  to  make  retro- 
active benefit  payments  with  respect  to  that 
portion  of  an  accrued  benefit  which  was 
reduced  and  subsequently  restored  under 
this  section. 

"(e)  For  purposes  cf  this  section,  'inactive 
participant'  means  a  person  not  In  covered 
service  under  the  plan  who  Is  In  pay  status 
under  the  plan  or  who  has  a  nonforfeitable 
benefit  under  the  plan. 

••(f)  The  Secretary  of  the  Treasury  may 
prescribe  rules  under  which,  notwithstand- 
ing any  other  provision  of  this  section,  ac- 
crued benefit  reductions  or  benefit  Increases 
fcr  different  participant  groups  may  be 
varied  equitably  to  refiect  variations  In  con- 
tribution rates  and  other  relevant  factors 
refiectlng  differences  in  negotiated  levels  of 
financial  support  for  plan  benefit  obliga- 
tions. 

Page   134,  line  8.  strike  out  "and". 

Page  134,  Insert  after  line  8  the  following: 

•■(C)  comply  with  the  rules  for  and  limita- 
tions on  benefit  reductions  under  a  plan  in 
reorganization,  as  prescribed  In  section 
4244A,  except  to  the  extent  that  the  cor- 
poration prescribes  other  rules  and  limita- 
tions In  regulations  under  this  section;  and 

Page  134.  line  9,  strike  out  "(C)"  and 
in.sert  in  lieu  thereof  "(D)". 

Page  157,  in  the  items  following  line  21, 
strike  out  the  Item  relating  to  sectlcn  418D 
and  Insert  in  lieu   thereof  the  following: 
"Sec.  418D.  Adjustments  In  accrued  benefits. 
•Sec.  418E.  Insolvent  plans. 

Page  164.  insert  after  line  6  the  following: 

"iD)  Treatment  of  certain  benefit  re- 
ductions.— The  vested  benefits  charge  shall 
be  determined  without  regard  to  reductions 
in  accrued  benefits  under  section  418D 
which   are   first   effective  in  the   plan  year. 

Page  164,  line  7,  strike  out  "(D)"  and 
Insert  in  lieu  thereof  "(E)". 

Page  165.  beginning  on  line  13,  strike  out 
"an  excise  tax  may  be  Imposed'  and  insert 
In  lieu  thereof  the  followmg:  •'accrued 
fcenefits  under  the  plan  may  be  reduced  or 
an  excise  tax  may  be  imposed  (or  both  such 
reduction   and   imposition   may   occur).". 

Page  182,  Insert  after  line  15  the  following: 
■Sec.  418D.  Adjustments   in   Accrued  Bene- 
fits. 

"(a)  Adjustments  in  Accrued  BENzrrrs. — 

"(1)  In  general. — Notwithstanding  sec- 
tion 411,  a  multiemployer  plan  In  reorgani- 
zation may  be  amended,  in  accordance  with 
this  section,  to  reduce  or  eliminate  accrued 
benefits  attributable  to  employer  contribu- 
tions which,  under  section  4022A(b)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974.  are  not  eligible  for  the  Pension  Bene- 
fit  Guaranty  Corporation's   guarantee.   The 
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preceding  sentence  shall  only  apply  to  ac- 
crued benefltA  under  plan  amendments  lor 
plans)  adopted  after  March  26,  1980.  or  under 
collective  bargaining  agreements  entered 
Into  after  March  26,  1980.  

"(3)  AojusTiixirr  or  vsstso  acNxms 
CHABCX. — In  determining  the  minimum  con- 
tribution requirement  with  respect  to  a  plan 
for  a  plan  year  under  section  418B(b),  the 
vested  benefits  charge  may  be  adjusted  to 
reflect  a  plan  amendment  reducing  bene- 
fits under  this  section  or  section  412(c)(8). 
but  only  if  the  amendment  is  adopted  and 
effective  no  later  than  2Vi  months  after  the 
end  of  the  plan  year,  or  within  such  extended 
period  as  the  Secretary  may  prescribe  by  re- 
gulation under  section  412(c)  (10). 

"(b)  Limitation  on  Rkdcction. — 

"(1)  In  cxNxaAi.. — Accrued  benefits  may 
not  be  reduced  under  this  section  unless — 

"(A)  notice  has  been  given,  at  least  6 
months  before  the  first  day  of  the  plan  year 
In  which  the  amendment  reducing  benefits 
Is  adopted,  to — 

"(1)  plan  participants  and  beneficiaries, 

"(11)  each  employer  who  has  an  obligation 
to  contribute  (within  the  meaning  of  section 
4312(a)  of  the  Employee  Retirement  Income 
Security  Act  of  1974)    under  the  plan,  and 

"(111)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  rep- 
resents plan  participants  employed  by  such 
an  employer. 

that  the  plan  is  in  reorganization  and  that. 
If  contributions  under  the  plan  are  not  In- 
creased, accrued  benefits  under  the  plan  will 
be  reduced  or  an  excise  tax  wUl  be  imposed 
on  employers; 

"(B)  In  accordance  with  regulations  pre- 
scribed by  the  Secretary — 

"(1)  any  category  of  accrued  benefits  Is 
not  reduced  with  respect  to  inactive  partici- 
pants to  a  greater  extent  proportionally  that 
such  category  of  accrued  benefits  Is  reduced 
with   respect   to   active  participants, 

"(11)  benefits  attributable  to  employer  con- 
tributions other  than  accrued  benefits  and 
the  rate  of  future  benefit  accruals  are  re- 
duced at  least  to  an  extent  equal  to  the  re- 
duction In  accrued  benefits  of  inactive  par- 
ticipants, and 

"(HI)  in  any  case  In  which  the  accrued 
benefit  of  a  participant  or  beneficiary  is 
reduced  by  changing  the  benefit  form  or  the 
requirements  which  the  participant  or 
beneficiary  must  satisfy  to  be  entitled  to 
the  benefit,  such  reduction  is  not  applicable 

"(I)  any  participant  or  beneficiary  in  pay 
status  on  the  effective  date  of  the  amend- 
ment, or  the  beneficiary  of  such  a  partici- 
pant, or 

"(II)  any  participant  who  has  attained 
normal  retirement  age.  or  who  is  within  5 
years  of  attaining  normal  retirement  age. 
on  the  effective  date  of  the  amendment,  or 
the  beneficiary  of  any  such  participant;  and 

"(C)  the  rate  of  employer  contributions 
for  the  plan  year  in  which  the  amend- 
ment becomes  effecltve  and  for  all  succeed- 
ing plan  years  in  which  the  plan  is  In  re- 
organization equals  or  exceeds  the  greater 
of— 

"(1)  the  rate  of  employer  contributions, 
calculated  without  regard  to  the  amend- 
ment, for  the  plan  year  In  which  the 
amendment  becomes  effective,  or 

"(11)  the  rate  of  employer  contributions 
for  the  plan  year  preceding  the  plan  year 
In  which  the  amendment  becomes  effective. 

"(2)  Information  required  to  be  inclitbed 
IN  NOTICE. — The  plan  sponsors  shall  include 
In  any  notice  required  to  be  sent  to  plan 
participants  and  beneficiaries  under  para- 
graph (1)  Information  as  to  the  rights  and 
remedies  of  plan  participants  and  benefi- 
ciaries as  well  as  how  to  contact  the  De- 
partment of  Labor  for  further  information 
tmii  assistance  where  appropriate. 

"(c)  No  Recoitpment. — A  plan  may  not 
recoup  a  benefit  payment  which  is  in  excess 


of  the  amount  payable  under  the  plan  be- 
cause of  an  aunendment  retroactively  reduc- 
ing accrued  benefits  under  this  section. 

"(d)  Benefit  Increases  Under  Multiem- 
ployer  Plan   in   Reorganization. — 

(1)    Restoration  of  previously  reduced 
benefits. — 

■■(A)  In  general.— a  plan  which  has  been 
amended  to  reduce  accrued  benefits  under 
this  section  may  be  amended  to  increase  or 
restore  accrued  benefits,  or  the  rate  of  future 
benefit  accruals,  only  if  the  plan  is  amended 
to  restore  levels  of  previously  reduced  ac- 
crued benefits  of  inactive  partlcpants  and 
of  participants  who  are  within  5  years  of 
attaining  normal  retirement  age  to  at  least 
the  same  extent  as  any  such  increase  In  ac- 
crued benefits  or  In  the  rate  of  future  benefit 
accruals. 

"(B)  Benefit  increases  and  benefit  res- 
torations.— For  purposes  of  this  subsec- 
tion. In  the  case  of  a  plan  which  has  been 
amended  under  this  section  to  reduce  ac- 
crued benefits — 

"(1)  an  Increase  In  a  benefit,  or  In  the  rate 
of  future  benefit  accruals,  shall  be  considered 
a  benefit  Increase  to  the  extent  that  the  bene- 
fit, or  the  accrual  rate,  is  thereby  Increased 
above  the  highest  benefit  level,  or  accrual 
rate,  which  was  in  effect  under  the  terms  of 
the  plan  before  the  effective  date  of  the 
amendment   reducing  accrued   benefits,  and 

"(11)  an  increase  in  a  benefit,  or  in  the  rate 
of  future  benefit  accruals,  shall  be  considered 
a  benefit  restoration  to  the  extent  that  the 
benefit,  or  the  accrual  rate,  is  not  thereby 
increased  above  the  highest  benefit  level,  or 
accrual  rate,  which  was  in  effect  under  the 
terms  of  the  plan  Immediately  before  the 
effective  date  of  the  amendment  reducing  ac- 
crued benefits. 

"(2)  Uniformity  in  benefit  restora- 
tion.— If  a  plan  Is  amended  to  partially  re- 
store previously  reduced  accrued  benefit 
levels,  or  the  rate  of  future  benefit  accruals, 
the  benefits  of  inactive  participants  shall  be 
restored  in  at  least  the  same  proportions  as 
other  accrued  benefits  which  are  restored. 

"  (3)  No  BENEFIT  increases  IN  YEAR  OF  BENE- 
FIT REDUCTION. — No  benefit  Increase  under  a 
plan  may  take  effect  In  a  plan  year  In  which 
an  amendment  reducing  accrued  benefits  un- 
der the  plan,  in  accordance  with  this  sec- 
tion, is  adopted  or  first  becomes  effective. 

"  (4)    RETROACTIVE  PAYMENTS. — A  plan  is  nOt 

required  to  make  retroactive  benefit  pay- 
ments with  respect  to  that  portion  of  an 
accrued  benefit  which  was  reduced  and  sub- 
sequently restored  under  this  section. 

"(e)  Inactive  Participant. — For  purposes 
of  this  section,  the  term  "Inactive  participant' 
means  a  person  not  In  covered  service  under 
the  plan  who  is  in  pay  status  under  the  plan 
or  who  has  a  nonforfeitable  benefit  under 
the  plan 

"(f)  Regulations. — The  Secretary  may 
prescribe  rules  under  which,  notwithstand- 
ing any  other  provision  of  this  section,  ac- 
crued benefit  reductions  or  benefit  Increases 
for  different  participant  groups  may  be 
varied  equitably  to  reflect  variations  In  con- 
tribution rates  and  other  relevant  factors 
reflecting  differences  in  negotiated  levels  of 
financial  support  for  plan  benefit  obligations 

Page  182.  line  16,  strike  out  "Sec.  418D." 
and  Insert  In  lieu  thereof  "Sec  418E.". 

Page  197.  strike  out  lines  3  through  1 1  and 
insert  In  lieu  thereof  the  following; 

"(P)  Reduction  and  suspension  of  ben- 
efits BY  A  multiemployer  PLAN. — A  partici- 
pant's right  to  an  accrued  benefit  derred 
from  employer  contributions  under  a  multi- 
employer plan  shall  not  be  treated  as  forfeit- 
able solely  because — 

"(1)  the  plan  is  amended  to  reduce  bene- 
fits under  section  418D  or  under  section  4281 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974.  or 

"(11)  benefit  payments  under  the  plan  may 
be  suspended  under  section  418E  or  under 
section  4281  of  the  Employee  Retirement  In- 
come Security  Act  of  1974."; 


Page  209.  strike  out  lines  19  through  23 
and  insert  in  lieu  thereof  the  following: 

•(11)  A  participant's  right  to  an  accrued 
benefit  derived  from  employer  contributions 
under  a  multiemployer  plan  shall  not  be 
treated  as  forfeitable  solely  because — 

"(I)  the  plan  is  amended  to  reduce  bene- 
fits under  section  4244A  or  4281.  or 

"(11)  benefit  payments  under  the  plan  may 
be  suspended  under  section  4248  or  4281  ". 

Page  247.  strike  out  line  3  and  all  that 
follows  down  through  line  8  on  page  248. 

Page  118,  line  16,  strike  out  "changes'  and 
insert  In  lieu  thereof  "charges". 

Page  121,  Insert  after  line  6  the  following; 

"(4)  Paragraph  (1)  shall  not  apply  with 
respect  to  a  plan,  other  than  a  plan  de- 
scribed in  paragraph  (3),  for  the  period  of 
consecutive  plan  years  in  each  of  which  the 
plan  is  in  reorganization,  beginning  with  a 
plan  year  In  which  occurs  the  earlier  of  the 
date  of  the  adoption  or  the  effective  date  of 
any  amendment  of  the  plan  which  increases 
benefits  with  respect  to  service  performed 
before  the  plan  year  In  which  the  adoption 
of  the  amendment  occurred. 

Page  176.  Insert  after  line  11  the  fol- 
lowing: 

"(4)  Exception  in  case  of  certain  benepii 
increases.— Paragraph  (1)  shall  not  apply 
with  respect  to  a  plan,  other  than  a  plan 
described  in  paragraph  (3).  for  the  period 
of  consecutive  plan  years  in  each  of  which 
the  plan  is  in  reorganization,  beginning  with 
a  plan  year  In  which  occurs  the  earlier  of 
the  date  of  the  adoption  or  the  effective  date 
of  any  amendment  of  the  plan  which  in- 
creases benefits  with  respect  to  service  per- 
formed before  the  plan  year  In  which  the 
adoption  of  the  amendment  occurred. 

Page  18.  strike  out  lines  7  through  15. 

Page  44.  line  12.  strike  out  "$100,000"  and 
insert  in  lieu  thereof  "$50,000". 

Page  255.  strike  out  line  4  and  all  that 
follows  down  through  line  3  on  page  256. 

Page  256,  strike  out  lines  4  through  11. 

Page  256.  strike  out  line  12  and  all  that 
follows  down  through  the  end  of  page  257. 

Strike  out  line  1  on  page  258  and  all  that 
follows  down  throueh  line  21  on  page  263  and 
Insert  In  lieu  thereof  the  following: 
Sec.  414.  Treatment  of  Certain  Retirement 
Benefits. 

I  a)  General  Rule— Paragraph  (15)  of 
section  3304(a)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  requirements  for  ap- 
proval of  State  laws)  is  amended  bv  striking 
out  the  semicolon  at  the  end  thereof  and 
inserting  In  lieu  thereof  the  following: 

"except  that — 

"(A)  the  requirements  of  this  paragraph 
shall  apply  to  a  pension,  retirement  or  re- 
tired pay.  annuity,  or  other  similar  periodic 
payment  only  If — 

"(1)  such  pension,  retirement  or  retired 
pay.  annuity,  or  other  payment  Is  under  a 
plan  maintained  (or  contributed  to)  by  a 
base  period  employer  (as  determined  under 
applicable  law),  and 

"(11)  services  performed  for  such  employer 
by  the  Individual  during  the  base  period  (or 
remuneration  for  such  services)  affect  eligi- 
bility for.  or  Increase  the  amount  of.  such 
pension,  retirement  or  retired  pay.  annuity, 
or  other  payment,  and 

"(B)  the  State  law  may  provide  for  limita- 
tions on  the  amount  of  any  such  a  reduction 
to  take  Into  account  contributions  made  by 
the  Individual  for  the  pension,  retirement 
or  retired  pay.  annuity,  or  other  similar 
periodic  payment;". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  certi- 
fications of  States  for  1981  and  subsequent 
years. 

S«c.  416.  Increase  in  Length  of  Service  in 

Armed  Forces  Required  for  Ex- 

Servicemen  to   be   Eligible   for 

Unemployment  Benefits. 

(a)  General  Rule. — Subparagraph  (A)  of 

section  8521(a)(1)   of  title  5  of  the  United 
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states  Code  Is  amended  by  striking  out  "90 
days  or  more"  and  Inserting  In  lieu  thereof 
"365  days  or  more". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  determinations  of  Federal  service  in 
the  case  of  individuals  filing  claims  for  un- 
employment compensation  on  or  after  Octo- 
ber 1,  1980. 

Sec.  416.  Cessation  of  Extended  Benefits 
When  Paid  Under  an  Interstate 
Claim  in  a  State  Where  Ex- 
tended Benefit  Period  is  not  in 
Effect. 

(a)  General  Rule. — Section  202  of  the 
Federal-State  Extended  Unemployment  Com- 
pensation Act  of  1970  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"Cessation  of  Extended  Benefits  When  Paid 

Under    an    Interstate    Claim    in    a    State 

Where  Extended  Benefit  Period  Is  Not  in 

Effect 

"(c)(1)  Except  as  provided  in  paragraph 
(2) ,  payment  of  extended  compensation  shall 
not  be  made  to  any  Individual  for  any  week 
if— 

"(A)  extended  compensation  would  (but 
for  this  subsection)  have  been  payable  for 
such  week  pursuant  to  an  Interstate  claim 
filed  In  any  State  under  the  Interstate  bene- 
fit payment  plan,  and 

"(B)  an  extended  benefit  period  Is  not  in 
effect  for  such  week  in  such  State. 

"(2)  Paragraph  (1)  shall  not  apply  with 
respect  to  the  first  2  weeks  for  which  ex- 
tended compensation  is  payable  (determined 
without  regard  to  this  subsection)  pursuant 
to  an  Interstate  claim  filed  under  the  inter- 
state benefit  payment  plan  to  the  Individual 
from  the  extended  compensation  account 
established  for  the  benefit  year. 

"(3)  Section  3304(a)  (9)  (A)  of  the  Internal 
Revenue  Code  of  1954  shall  not  apply  to  any 
denial  of  compensation  required  under  this 
subsection." 

(b)  Effective  Date. — 

(1)  In  general. — The  amendment  made 
by  subsection  (a)  shall  apply  to  weeks  of 
unemployment  beginning  after  October  1. 
1980;  except  that  such  amendment  shall  not 
be  a  requirement  of  any  State  law  under 
section  33u4(a)  (11)  of  the  Internal  Revenue 
Code  of  1954  for  any  week  which  begins 
before  June  1,  1981. 

(2)  Special  rule  for  certain  states. — In 
the  case  of  any  State  the  legislature  of  which 
does  not  meet  In  a  regular  session  which 
begins  during  calendar  year  1981  and  before 
April  1.  1981.  paragraph  (1)  shall  be  ap- 
plied by  substituting  "June  1,  1982"  for 
"June  1.  1981". 

Page  2.  in  the  table  of  sections,  strike  out 
the  Items  relating  to  sections  409  through 
421  and  Insert  In  lieu  thereof  the  following; 

Sec.  409.  Treatment  of  certain  severance  pay 
arrangements  and  supplemental 
retirement  Income  payments  as 
welfare  plans. 

Sec.  410.  Refund  of  mistaken  contributions. 

Sec.  411.  Definition  of  employee  pension 
benefit  plan. 

Sec.  412.  Studies  by  Pension  Benefit  Guar- 
anty Corporation  and  Secretary 
of  Labor. 

Sec.  413.  Study  by  General  Accounting  Of- 
fice; hearings  required. 

Sec.  414.  Treatment  of  certain  retirement 
benefits. 

Sec.  415.  Increase  In  length  of  service  In 
Armed  Forces  required  for  ex- 
servicemen  to  be  eligible  for  un- 
employment benefits. 

Sec.  416.  Cessation     of     extended     benefits 

when  paid  under  an  Interestate 

plan  In  a  State  where  extended 

benefit  period  Is  not  in  effect. 

Page  70.  line  24.  insert  after  "subsection 

(a)."  the  following:  "The  corporation  shall 

prescribe  such  regulations.'. 


Page  75,  strike  out  lines  22  through  25 
and  Insert  in  lieu  thereof  the  following: 

"(11)  notwithstanding  any  other  provision 
of  this  part,  the  total  unfunded  vested  bene- 
fits of  the  plan  shall  be  fully  allocated  to 
each  such  employer  In  a  manner  consistent 
with  regulations  which  shall  be  prescribed 
by  the  corporation. 

Page  18,  line  4,  strike  out  "418D"  and  in- 
sert In  lieu  thereof  •'418E". 

Page  171.  line  11.  strike  out  "4l8D(b)(l)" 
and  Insert  In  lieu  thereof  "418E(b)  (1)". 

Page  235.  strike  out  the  item  relating  to 
section  4221  and  insert  in  lieu  thereof  the 
following: 

"Sec.  4221.  Presumption  regarding  determi- 
nation of  withdrawal  liability. 

Page  235.  Insert  after  the  Item  relating  to 
section  4244  the   following  new   Item: 

"Sec.  4244A.  Adjustments  In  accrued  ben- 
efits. 

Page  248.  line  9.  strike  out  "Sec  410."  and 
insert  in  lieu  thereof  "Sec  409.". 

Page  249.  line  18.  strike  out  "Sec  411." 
and  insert  in  lieu  thereof  "Sec.  410." 

Page  251.  line  6.  strike  out  "Sec  412."  and 
insert  in  lieu  thereof  "Sec  411.". 

Page  252.  line  14.  strike  out  "Sec.  413." 
and  Insert  In  lieu  thereof  "Sec  412.". 

Page  253.  line  10,  strike  out  "Sec,  414," 
and  insert  In  lieu  thereof  "Sec  413,". 

Mr.  THOMPSON  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  Senate 
amendment  and  the  House  amendments 
to  the  Senate  amendment  be  dispensed 
with  and  that  they  be  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  initial  request  of  the  gentleman  from 
New  Jersey? 

Mr.  ROUSSELOT.  Yes,  Mr.  Speaker,  I 
object. 

The  SPEAKEBi  Objection  is  heard. 


REQUEST  FOR  IMMEDIATE  CONSID- 
ERATION OF  H.R.  7881,  TO  AMEND 
TITLE  IV  OF  EMPLOYEE  RETIRE- 
MENT INCOME  SECURITY  ACT  OF 
1974 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Education  and  Labor  be  discharged 
from  the  further  consideration  of  the  bill 
(H.R.  7881)  to  amend  title  IV  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  to  postpone  for  1  month  the  date 
on  which  the  corporation  must  pay  bene- 
fits under  terminated  multiemployer 
plans,  and  ask  for  its  immediate  consid- 
eration in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  THOMPSON.  Reserving  the  right 
to  object,  Mr.  Speaker,  there  will  be  ob- 
jection, Mr.  Speaker,  but  I  would  like  to 
make  clear  that  it  is  the  intention  of  the 
leadership  and  it  is  this  Member's  inten- 
tion and  that  of  his  colleagues  on  the 
ERISA  task  force  immediately  upon  our 
return  following  the  recess,  to  seek  a  rule 
and  to  proceed  with  the  earliest  possible 
disposition  of  this  legislation. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  re- 
serve the  right  to  object. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  ROUSSELOT.  I  would  be  glad  to 
yield  to  my  colleague  from  Ohio  to  ex- 
plain what  the  situation  is.  We  still 
could,  as  I  understand,  extend  beyond 
this  deadline  that  is  mandated,  I  think, 
improperly  by  law  of  1974  which  we  have 
extended  several  times  and  would  allow 
us  to  go  to  conference. 

Mr.  ASHBROOK.  Mr.  Speaker,  my 
friend  from  New  Jersey  <Mr.  Thomp- 
son) and  those  on  this  side  agree  there 
Ls  no  need  for  extensive  debate  on  this. 
Anyone  can  refer  to  the  Record  yester- 
day and  get  all  of  the  pertinent  factors. 

The  only  additional  point  I  would  add 
after  the  gentleman  from  New  Jersey 
made  his  statement  is  that  we  are  tak- 
ing a  rather  unnecessary  chance  in 
assuming  that  because  we  are  going  to 
take  an  action  in  2  weeks  that  the  pen- 
sions that  are  supposed  to  terminate 
under  the  law  will  not  be  terminated, 
that  all  of  the  horrors  that  we  have 
heard  about  will  not  happen. 

I  would  certainly  hope  that  no  one 
would  object  to  my  effort  to  make  sure 
this  does  not  happen  for  that  same 
month;  for  2  weeks  we  will  be  away  and 
2  weeks  we  will  be  back,  it  seems  to  m? 
very  reasonable  that  it  would  take  cO 
days  to  delay  what  might  be  of  terrible 
consequences. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  if  then 
in  fact  those  who  might  potentially— 
and  I  am  sure  they  would  not  want  to 
object  to  this  extension:  they  are  the 
ones  who  run  the  risk  if  the  whole  thing 
goes  into  the  ashcan — but  I  realize  each 
Member  has  the  right  to  just  junk  it  all 
and  run  the  risk. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  these  comments. 

Mr.  ERLENBORN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  ERLENBORN.  Mr.  Speaker,  let  me 
say  we  are  in  the  situation  now  where, 
as  of  midnight  last  night,  the  current 
law  has  gone  into  effect. 

If  the  gentleman's  unanimous-consent 
request  were  agreed  to,  and  the  other 
body  would  agree  to  pass  the  extension, 
no  harm  would  have  occurred  because 
the  only  harm  that  could  occur  is  if  a 
pension  plan  goes  through  the  steps  to 
terminate  and  become  eligible  for  the 
insurance  coverage,  that  could  not  hap- 
pen in  a  matter  of  just  a  few  hours  or 
just  a  few  days. 

Mr.  GAYDOS.  Mr.  Speaker,  I  call  for 
regular  order. 

Mr.  Speaker,  I  object  to  the  unani- 
mous-consent request. 

The  SPELAKER.  Objection  is  heard. 


KLAN  ENDORSES  REPUBLICAN 
PLATFORM 

<Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PEYSER.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  the  member- 
ship to  an  article  appearing  today  that 
speaks  of  the  major  group  of  the  Ku  Klux 
Klan  in  this  country  endorsing  Governor 
Reagan  for  the  Presidency  as  their 
candidate. 
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It  is  interesting  to  note  that  the  paper 
that  carries  the  Klan's  endorsement  also 
states,  Mr.  Speaker,  and  I  quote : 

The  Republican  platform  reads  as  II  It 
were  written  by  the  Klansmen.  It  opposes 
ERA,  gun  control,  the  55-mUe-sui-hour  speed 
limit,  U.S.  Senators  for  Washington.  D.C.,  the 
Department  of  Education  and  the  IRS  crack- 
down on  private  schools.  They  are  for  prayer 
In  the  schools,  reduced  taxes,  the  death 
penalty. 

And  so  on. 

Mr.  Speaker,  if  this  is  truly  the  plat- 
form of  the  Republicsm  Party  and  the 
Klan  is  a  supporter  of  Ronald  Reagan,  I 
hope  we  can  all  draw  our  own  conclusions 
as  to  where  our  support  should  lie. 


LEGISLATIVE   PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
asked  for  this  time  for  the  purpose  of  in- 
quiring of  the  acting  majority  leader 
about  the  program  for  when  we  recon- 
vene after  our  recess. 

Mr.  BOT.T.TNG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield 
to  the  distinfi^uished  chairman. 

Mr.  BOLLTNG.  On  Monday,  August  18, 
the  day  the  House  returns,  we  meet  at 
noon.  The  Consent  Calendar  will  be 
caUed.  Then  there  are  13  suspensions. 
They  are: 

HM.  5208,  hay  transportation  deregu- 
lation; 

KM.  6755.  Wood  Utilization  Act  of 
1980: 

HJl.  4124.  Tule  River  Tribe  land  set- 
tlement: 

H.R.  7267,  Siletz  Tribe  Reservation 
land  settlement: 

H.R.  7702,  California  wilderness  bill; 

H.R.  6089,  duty  rates  conversion  on  un- 
wrought  lead; 

H.R.  7054.  tariff  amendments  on  plas- 
tic netting: 

H.R.  7139,  wrapper  tobacco  duty  sus- 
pension : 

H.R.  5381,  Federal  Property  and  Ad- 
ministrative Services  Act  amendments: 

S.  1863,  U.S.  Savannah  Charter  Act: 

H.R.  6665.  marine  pollution  protocol 
implementation ; 

HH.  7859,  educational  assistance  to 
refugee- impacted  areas;  and 

H.R.  6550.  International  Center  Act. 

Tliat  completes  the  suspensions  for 
that  day.  Any  recorded  votes  on  suspen- 
sions will  occur  after  debate  on  all  sus- 
pensions has  been  completed. 

The  House  will  then  take  up  H.R.  7262, 
the  Housing  and  Community  Develop- 
ment Act,  under  an  open  rule,  with  2 
hours  of  general  debate.  The  rule  has 
already  been  adopted. 

The  House  will  then  consider  H.R. 
7299,  Mental  Health  Systems  Act.  under 
an  open  rule,  with  1  hour  of  general  de- 
bate. 

On  Tuesday.  August  19,  the  House  will 
meet  at  noon.  We  will  have  the  Private 
Calendar.  There  are  no  bills  under  sus- 
pensions. 

The  House  will  consider  H.R.  7583. 
Treasury-Postal  appropriations  for  Hscal 
year  1981. 


For  Wednesday  tmd  the  balance  of  the 
week,  August  20,  21,  and  22,  the  House 
will  meet  at  10  a.m.  and  will  consider 
H.R.  7765,  Budget  Reconciliation  Act. 
subject  to  a  nile  being  granted. 
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Beyond  that,  we  have  scheduled  the 
following  bills: 

H.R.  6711.  Youth  Act  of  1980,  complete 
consideration. 

Hil.  6790.  Foreign  Service  Act  of  1980, 
open  rule,  2  hours  of  debate. 

H.R.  7265,  Department  of  Energy  au- 
thorizations of  defense  programs,  open 
nile.  1  hour,  rule  ali?eady  adopted. 

HJl.  7115,  National  Science  Founda- 
tion authorization,  fiscal  year  1981,  com- 
plete consideration. 

The  House  will  adjourn  by  3  p.m.  on 
Friday:  adjournment  times  on  all  other 
days  will  be  announced. 

As  usual,  conference  reports  may  be 
brought  up  at  any  time  and  any  further 
program  will  be  announced  later. 

Mr.  MICHEL.  I  thank  the  gentleman 
for  his  response. 

I  was  very  distressed  to  see  that  there 
is  no  mention  of  the  Export-Import  Bank 
legislation.  I  know  that  we  were  hoping 
to  resolve  that  mattter  before  we  broke 
here  for  the  convention,  because  there 
is  a  critical  matter  of  sufficient  funds 
between  now  and  the  end  of  the  fiscal 
year,  meaning  significant  numbers  of 
jobs,  American  jobs  here  that  would  be 
put  to  productive  work  for  export. 

I  now  see  no  mention  of  that  in  th-e 
program,  even  after  we  return.  Does  the 
gentleman  have  any  intelligence  at  all 
as  to  what  we  might  expect  on  that 
scorc^ 

Mr.  BOLLING.  Will  the  gentleman 
yield? 

Mr.  MICHEL.  I  am  happy  to  yield. 

Mr.  BOLLING.  My  understanding  is 
that  it  will  be  called  up  some  time  during 
that  week. 

Mr.  MICHEL.  Sometime  during  that 
week:  well.  I  am  happy  to  have  that  as- 
surance, because  it  is  a  critical  matter 
and  I  think  we  are  losing  valuable  time 
in  the  2  weeks  in  which  we  will  not  be 
able  to  consider  that. 

One  other  item,  if  I  might  inquire,  I 
noticed  in  yesterday's  press  the  dis- 
tinguished Speaker  maule  mention  of  a 
good  probability  of  a  lame  duck  session 
following  the  election  to  take  up  budget 
matters.  I  would  imagine  there  would  be 
more  than  the  budget  to  be  considered 
if  we  ever  did  return  after  the  election. 

Does  the  gentleman  have  any  further 
intelligence  to  enlighten  the  member- 
ship? I  know  all  of  us  have  got  cam- 
paigns to  wage  on  both  sides  of  the  aisle, 
in  addition  to  the  Presidential  election.  I 
think  if  we  could  give  our  membership 
some  little  advance  warning  of  the  time 
In  which  we  would  be  here  or  expected  to 
be  here  and  vacations  and  all  the  rest; 
any  observation  on  this? 

Mr.  BOLLING.  WUl  the  gentleman 
yield? 

Mr.  MICHEL.  I  am  happy  to  yield. 

Mr.  BOLLING.  I  would  like  to  com- 
ment a  little  further  on  the  Export - 
Import  Bank  matter.  I  understand  that 
it  has  a  budget  problem  and  that  matter 
may  have  something  to  do  with  whether 
it  comes  up  during  that  week;  but  with 


that  reservation,  I  imderstand  it  is  the 
intention  of  the  leadership  to  bring  it  up. 

Now,  with  regard  to  the  question  the 
gentleman  just  asked,  the  Chair  is  under 
the  impression  that  we  still  plan  to  ad- 
journ for  sure  on  the  4th  of  October  and 
presumably  that  would  be  the  terminal 
date  until  the  elections  are  over.  If  we 
had  to  have  a  session  to  complete  the 
business  of  the  House,  I  understand  It 
would  be  the  12th  of  November  and  we 
will  then  take  whatever  time  Is  necessary 
to  complete  the  business. 

I  will  add  gratuitously,  and  I  am  sure 
the  gentleman  will  agree  with  this  com- 
pletely nonpartisan  thought,  that  nobody 
has  ever  seen  a  lame  duck  session  that 
produced  a  great  deal. 

Mr.  MICHEL.  Well,  I  would  sxirely 
have  to  agree  with  the  gentleman. 

Of  course,  then  there  is  the  added 
matter  of  the  crganization  of  the  new 
Congress  and  the  organization  on  both 
sides  that  normally  has  taken  place  dur- 
ing the  last  several  years  in  Congresses 
in  the  first  week  in  December  and  that 
we  would  expect  there  would  surely  be 
some  break  between  the  time  Congress 
finally  did  adjourn  and  that  proceeding 
that  takes  place  the  first  part  of  Decem- 
ber; otherwise,  there  is  really  no  vaca- 
tion period  whatsoever. 

Mr.  BOLLING.  Speaking  only  for  him- 
self, will  the  gentleman  yield  one  more 
time? 

Mr.  MICHEL.  Surely. 

Mr.  BOLLING.  I  wiU  say  to  the  gen- 
tleman, I  heartily  agree  with  that  and 
hope  that  is  exactly  the  way  it  works  out. 

Mr.  MICHEL.  If  the  gentleman  wUl 
permit  one  other  question,  my  schedule 
calls  for  the  Labor  Day  recess  from  the 
close  of  business  on  Thursday,  August  28, 
and  then  beginning  again  on  Septem- 
ber 2  on  Tuesday.  Or  would  we  recon- 
vene on  Wednesday.  September  3? 

Mr.  BOLLING.  I  understand  it  is 
Wednesday,  we  come  back  on  Wednes- 
day the  3d. 

Mr.  MICHEL.  So  that  at  the  close  of 
business  on  August  28,  we  would  then 
convene  on  Wednesday,  September  3. 

Mr.  BOLUNG.  That  is  my  understand- 
ing. 

Mr.  MICHEL.  That  will  be  considered 
to  be  the  Labor  Day  recess  when  most 
Members  are  asked  to  make  Labor  Day 
appearances  and  all  the  rest. 

Mr.  BOLLING.  The  gentleman  is  cor- 
rect. 

Mr.  MICHEL.  I  thank  the  gentleman 
for  his  clear  and  concise  answers  to  my 
questions. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield. 

Mr.  MYERS  of  Indiana.  I  rise  to  ex- 
press my  appreciation  for  a  very,  very 
reasonable  program,  not  only  for  the 
week  coming  back  from  the  August  re- 
cess, the  home  district  work  period,  or 
the  Democratic  Convention,  but  also  for 
the  one  the  past  week.  I  had  been  one 
who  had  taken  the  well  on  several  occa- 
sions criticizing  the  program,  first  con- 
taining too  many  bills  that  were  not  that 
important  and  not  taking  up  the  most 
important  what  I  feel  for  this  Congress, 
the  appropriation  bills.  For  the  past  2 
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weeks  the  leadership  has  shown  fit  to 
bring  these  appropriation  bills  to  the 
floor.  We  have  taken  care  of  them  with 
dispatch.  We  have  early  this  week  com- 
pleted our  program  and  I  appreciate  the 
consideration  the  leadership  has  given 
this  program  in  recent  weeks.  I  hope  the 
good  work  keeps  up. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield. 

Mr.  ROUSSELOT.  Could  the  gentle- 
man explain  to  us  again  why  he  thinks 
it  will  be  necessary  to  come  back  after  the 
election?  Is  it  just  that  we  cannot  com- 
plete it  during  September? 

Mr.  BOLLING.  My  impression  is  that 
the  decision  is  being  made  on  the  grounds 
that  it  seems  impossible  to  get  finished 
for  a  variety  of  reasons.  I  prefer  not  to 
go  into  the  variety  of  reasons. 

Mr.  ROUSSELOT.  Maybe  the  gentle- 
man could  share  it  with  the  House,  since 
we  are  involved.  Could  we  not  work  5 
days  a  week  or  something?  We  are  the 
ones  who  have  to  be  here.  Why  cannot 
we  have  the  gentleman's  understanding 
as  to  why  we  have  to  come  back  after 
the  election? 

Mr.  BOLLING.  Because  we  will  not 
finish  the  work  before  the  election. 

Mr.  ROUSSELOT.  WeU,  there  is  the 
whole  month  of  September. 

Mr.  BOLLING.  The  gentleman  will 
have  to  draw  his  own  conclusions  on  that. 
I  am  not  going  to  attempt  to  advise  the 
gentleman,  since  I  suspect  he  already 
knows. 

Mr.  ROUSSELOT.  Well.  I  only  know 
what  I  read  in  the  newspapers  or  what 
the  Speaker  happens  to  let  us  know 
about.  I  just  wondered  if  the  gentleman 
had  some  insight  he  could  share  with 
us. 

Mr.  BOLLING.  No  special  insight  that 
I  feel  I  could  share  with  the  gentleman 
from  California. 

Mr.  NEAL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MICHEL.  I  am  happy  to  yield. 

Mr.  NEAL.  I  just  wanted  to  comment 
on  the  matter  of  the  Export-Import 
Bank.  If  the  Senate  had  adopted  the 
measure  we  passed  in  this  body,  we 
would  not  be  faced  with  this  problem. 

Mr.  MICHEL.  I  understand. 

Mr.  NEAL.  The  Senate.  I  understand, 
will  be  in  session  for  the  first  3  days  of 
next  week  and  if  they  were  to  agree  to 
adopt  the  provisions  that  we  passed  in 
this  House,  we  could  deal  with  that  im- 
mediately upon  our  return. 

The  reason  I  mention  it  at  th's  time 
is  because  the  measure  they  adopted  was 
one  offered  by  the  Senator  from  the  gen- 
tleman's party  the  other  night  when  only 
four  Members  were  on  the  Senate  floor. 
It  does  seem  to  me  entirely  possible  if 
that  Senator  would  recognize  the  nature 
of  the  problem  and  try  to  change  the  sit- 
uation that  we  could  deal  effectively 
with  the  Export-Import  Bank  problem 
when  we  return.  I  would  think  maybe 
the  gentleman  could  exercise  his  in- 
fluence to  help  us  in  this  matter. 

Mr.  MICHEL.  Of  course,  the  majority 
leader  over  there  has  a  good  number  of 
Members  that  he  could  verv  well  bring 
on  to  the  floor  if  he  would  simply  alert 
them  to  the  particular  problem:  but  I 
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want  to  say  that  the  distinguished  chair- 
man of  the  Rules  Committee  is  correct, 
that  there  is,  in  view  of  what  did  tran- 
spire over  in  the  other  body,  a  budget 
impasse  here  and  if  for  no  other  reason 
but  to  raise  it  at  this  time,  this  dialog 
might  prod  the  other  body  to  take  the 
least  objectionable  route  to  get  some- 
thing done  in  the  very  httle  time  we  have 
got  between  now  and  the  end  of  the  fis- 
cal year.  Otherwise,  this  is  really  for 
naught. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MICHEL.  I  am  happy  to  yield. 

Mr.  OBEY.  I  would  like  to  simply  say 
that  I  agree  with  the  remarks  of  both 
gentlemen.  It  is  very  important  to  me 
personally  that  the  Eximbank  legislation 
pass  in  the  form  it  left  the  House,  be- 
cause I  know  there  are  many  Wisconsin 
businesses  who  are  counting  very  heavily 
on  that  happening. 

I  would  also  say  that  I  think  the  like- 
lihood of  getting  no  additional  Exim- 
bank authority  as  long  as  that  Senate 
amendment  is  attached  for  the  remain- 
der of  this  year  is  very  great,  indeed. 
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Mr.  MICHEL.  There  is  only  one  effect 
it  can  have  and  that  is  just  simply  fur- 
ther loss  of  employment  in  our  own 
country  and  the  increase  of  the  unem- 
ployment roles. 

Mr.  BAUMAN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  want  to  address  a 
question  to  the  gentleman  from  Mis- 
souri (Mr.  BoLLiNG).  Yesterday  I  heard 
rumors  that  there  may  be  some  design 
on  the  part  of  the  leadership  in  the 
House  to  intervene  in  court  proceedings 
regarding  the  Abscam  scandal,  particu- 
larly in  regard  to  one  Member.  The  gen- 
tleman from  Missouri  knows  that  our 
Committee  on  Rules  acted  some  weeks 
ago  on  House  Resolution  10  and  ap- 
proved a  rule  change  which  would  gov- 
ern the  manner  in  which  subpenas  said 
other  judicial  requests  for  information 
are  handled  by  the  House  in  essence  giv- 
ing the  House  some  chance  to  pass  on 
such  issues. 

I  wonder  if  the  gentleman  could  tell 
us  when  we  might  expect  to  bring  up 
that  rules  change  if.  indeed,  any  plans 
or  discussions  are  underway  that  would 
allow  intervening  in  court  matters  now 
pending  regarding  Members  of  the  House 
without  the  House  being  informed  be- 
fore that  happens. 

Mr.  BOLLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield. 

Mr.  BOLLING.  I  cannot  respond  fully 
to  the  question  because  I  know  nothing 
about  the  plans,  if  any,  to  Intervene  in 
court. 

I  do  know  something  about  the  other 
matter,  as  chairman  of  the  Rules  Com- 
mittee, and  it  is  the  intent  of  the  chair- 
man of  the  Rules  Committee  to  see  to  it 
that  that  matter  comes  up  as  promptly 
as  possible  to  be  acted  on  on  the  House 
fioor.  I  do  not  know  when  it  will  be 
scheduled,  but  I  hope  it  will  be  in  the 
first  2  weeks  that  we  are  back. 


I  have  been  Inquiring  about  this  for 
some  days  and  I  hope  that  it  will  be 
ready  for  the  fioor  at  that  time. 

Mr.  BAUMAN.  I  thank  the  gentleman 
from  Missouri.  Will  the  gentleman  yield 
for  one  other  observation? 

Mr.  MICHEL.  Yes,  I  yield  to  the  gen- 
tleman. 

Mr.  BAUMAN.  It  is  now  more  than  2 
months  before  the  intended  date  of  ad- 
journment on  October  4.  I  frankly  have 
listened  very  carefully  to  the  discussions 
we  just  had  about  the  reasons  for  our 
coming  back  in  a  lameduck  session  after 
the  election.  The  only  allusion  to  a  rea- 
son for  such  a  session  I  have  heard  is 
the  need  to  finish  budgetary  matters. 

The  Budget  Act  is  very  exphcit  in  the 
dates  by  which  it  requires  final  action, 
and  that  is  by  the  middle  of  September 
on  appropriations  and  reconciliation.  I 
do  not  understand  how  anyone  in  this 
House  can  say  with  certainty  now  that 
we  will  not  finish  our  business.  But  it 
appears  that  there  is  a  planned  effort 
not  to  finish  our  business  on  the  part  of 
the  majority  party,  that,  for  whatever 
reason,  they  are  planning  to  bring  us 
back  after  the  election  with  aU  of  the 
attendant  political  problems  that  may 
result  because  of  the  outcome  of  that 
election.  Indeed,  if  the  worst  happens 
and  the  House  may  have  to  decide  the 
issue  of  the  Presidency,  such  a  session 
cou!d  be  used  as  a  forum  for  trying  to 
change  rules  or  suiopt  rules  that  would 
govern  that  decision. 

It  seems  to  me  that  we  are  playing 
with  very  dangerous  matters  here  in  a 
very  cavalier  way.  We  are  not  being  told 
why  these  decisions  to  delay  are  being 
made  2  months  before  adiournment.  All 
we  are  told  is  we  do  not  have  enough 
time. 

I  think  that  is  obviously  a  disingenu- 
ous response.  Nobody  knows  whether  we 
have  enough  time.  But  no  real  effort  is 
being  made  to  conclude  the  business  of 
the  House,  and  I  think  the  House  should 
be  told  why  this  is  being  done. 

Mr.  BOLLING.  Would  the  gentleman 
yield? 

Mr.  MICHEL.  I  am  happy  to  yield. 

Mr.  BOLLING.  I  regret  that  the  gen- 
tleman from  Maryland  has  taken  that 
particular  view  of  the  comments  of  the 
gentleman  from  Missouri  on  why  we  feel 
that  it  will  be  necessary  to  have  a  session 
after  the  election.  I  know  of  no  person 
who  wants  less  to  have  such  a  session 
than  1. 1  have  had  some  experience  with 
them.  I  think  they  are  a  disaster. 

I  even  agree  with  some  of  the  gentle- 
man's fears,  not  all  of  them.  I  do  not 
fear  conspiracy  In  every  event 

But  it  would  be  a  great  pity  if  we  had 
to  come  back,  and  I  hope  we  can  avoid 
it.  This  gentleman  is  going  to  do  every- 
thing he  can  to  avoid  that  session.  But  I 
spent  a  couple  of  hours  with  others  go- 
ing over  the  program  and  those  things 
that  I  suspect  even  the  most  partisan 
Member  of  the  minority  would  feel 
needed  to  be  done,  and  we  have  a  great 
many  things  still  to  be  done.  Obviously 
they  could  be  done  if  there  were  full 
cooperation  in  expediting  matters.  Any- 
thing can  be  done  if  there  Is  real  coop- 
eration. But  that  involves  a  great  deal  of 
selectivity  on  the  part  of  a  great  many 
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Members.  The  best  Judgment  ot  people 
who  have  been  looking  at  this  Idnd  of 
thing  for  some  time  was  that  it  was  go- 
ing to  be  very  nearly  impossible,  given 
the  present  circumstances,  to  get  fin- 
ished In  the  time  available. 

That  is  the  best  I  could  give  as  a  di- 
rect and  honest  answer,  and  I  do  not  be- 
lieve that  it  should  raise  any  deep  sus- 
picions of  conspiracy. 

Mr.  MICHEL.  If  I  may  make  one  final 
reservation,  may  I  first  thank  the  gen- 
tleman for  his  candldness  in  holding  or 
at  l«ist  alerting  the  membership  to  the 
prospect  of  having  to  come  back  after 
the  electicm.  As  much  as  I  share  his  feel- 
ing that  it  will  certainly  not  be  all  that 
productive,  and  probably  just  the  oppo- 
site, I  do  share  the  concern  of  my  friend 
from  Maryland  that  with  no  fixed  target 
date  of  October  4  there  does  not  even 
seem  to  be  the  pressure,  particularly  on 
the  Aopropriatlons  Committee,  to  re- 
solve that  critical  matter  as  a  condition 
precedent,  it  really  should  not  be  a  con- 
dition precedent  to  resolving  that  whole 
budget  process  and  reconciliation. 

I  want  to  see  the  system  survive,  but 
I  have  grave  doubts  that  it  is  going  to 
under  the  conditions  under  which  we  are 
operating,  with  one  extension  after  an- 
c^er,  and  faulting  ourselves  on  those 
deadlines  we  prescribed  for  ourselves. 

So  I  would  certainly  hope  that  when 
we  reconvene  after  the  gentleman's  con- 
vention we  would  make  the  most  of  that 
10  days  and  then,  right  after  Labor  Day, 
really  buckle  down  to  business  to  con- 
ceivably change  the  projection  of  having 
to  even  think  about  coming  back,  and 
wind  up  for  sure,  as  the  Speaker  had 
originally  set  for  us.  on  October  4. 1  think 
that  is  better  for  all  parties  involved. 

I  am  happy  to  yield  to  my  friend  if  he 
wants  to  respond. 

Mr.  BOLLING.  The  gentleman  de- 
serves the  last  word.  Therefore  I  will  not 
comment. 

Mr.  MICHEL.  I  yield  back  the  balance 
of  my  time. 


AUTHORTZTNG  THE  SPEAKER  TO 
ACCEPT  RESTGNATTONS,  AND  AP- 
POINT COMMISSIONS.  BOARDS, 
AND  COMMITTEES.  NOTWITH- 
STANDING ADJOURNMENT 

Mr.   BOLLING.    Mr.    Speaker,    I   ask 

unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  until 
Monday.  August  18,  1980,  the  Speaker 
be  authorized  to  accept  resignations,  and 
to  appoint  commissions,  boards,  and 
committees  authorized  by  law  or  by  the 
House. 

The  SPEAKER.  Is  there  oblection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


rule  shall  be  dispensed  with  on  Wednes- 
day, August  20,  1980. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  5892,  ENERGY. 
WIND  ENERGY  SYSTEMS  RE- 
SEARCH. DEVELOPMENT,  AND 
DEMONSTRATION   ACT   OF   1979 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a 
conference  report  on  the  bill  iHR.  5892) , 
the  Energy,  Wind  Energy  Systems  Re- 
search, Development,  and  Demonstra- 
tion Act  of  1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  could  the  gentleman 
explain  what  the  bill  is? 

Mr.  FUQUA.  Mr.  Speaker,  wiU  the  gen- 
tleman yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man. 

Mr.  FUQUA.  The  bill  passed  is  the  bill 
relating  to  wind  energy,  and  there  are 
no  nongermane  amendments  added  to 
the  bill,  I  would  say  to  the  gentleman. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  that  explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY,  AUGUST  20,   1980 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 


PARTY  AFFILIATION   OF  KU  KLUX 
KLAN 

'Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANNEMEYER.  Mr.  Speaker,  just 
a  few  moments  ago  one  of  the  Members 
of  the  House  alluded  to  the  fact  that  a 
newspaper  article  made  reference  to  the 
Ku  Klux  Klan  finding  something  of  in- 
terest in  the  Republican  Party  platform 
and,  ergo,  there  is  an  unusual  association 
between  the  Ku  Klux  Klan  and  the  Re- 
pubhcan  Party.  Nothing  could  be  further 
from  the  truth. 

The  Republican  Party  has  not  solicited 
the  support  of  the  Ku  Klux  Klan.  The 
Republican  Party  is  not  interested  in 
that  support.  I  think  the  gentleman  from 
New  York  knows  that. 

I  could  mention  the  fact  that  the 
grand  dragon  of  the  Ku  Klux  Klan  in 
the  State  of  California  is  a  candidate 
for  Congress  on  the  Democratic  ticket, 
but  I  will  not  do  that,  because  to  make 
mention  of  that  fact  would  cause  one  to 
suggest  that  because  a  Democratic  Ku 
Klux  Klan  member  is  rimning  for  Con- 
gress that  thereby  there  is  an  association 
between  the  Democratic  Party  and  the 
Ku  Klux  Klan.  I  will  not  mention  that 
because  that  is  unfair. 


Mr.  FAZIO.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DANNEMEYER.  I  yield  to  my  col- 
league from  California. 

Mr.  FAZIO.  We  really  appreciate  the 
gentleman's  willingness  not  to  mention 
that  item.  I  must  tell  the  gentleman  that 
your  Democratic  colleagues  in  Califor- 
nia are  finding  it  very  difficult  to  share 
a  slate  with  such  an  individual  and 
really  appreciate  his  having  had  the 
broadmindedness  on  his  part,  and  the 
nonpartisan  flair  for  good  political 
sportsmenship. 

Mr.  DANNEMEYER.  The  gentleman 
being  from  California,  I  would  think, 
would  be  particularly  aware  of  the  fact 
that  there  is  a  Democrat  running  on  the 
ticket  in  the  gentleman's  party  for  Con- 
gress who  is  a  member  of  the  Ku  Klux 
Klan. 
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CONGRESSMAN  BOB  BAUMAN  CALLS 
FOR  FAIR  TREATMENT  OF  VET- 
ERANS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Mary- 
land (Mr.  BAUMAN)  is  recognized  for  15 
minutes. 

Mr.  BAUMAN.  Mr.  Speaker,  one  of  the 
few  direct  responsibilities  of  the  Federal 
Government,  as  described  in  our  Con- 
stitution, is  the  defense  of  the  Nation. 
By  extension,  one  of  the  Federal  Govern- 
ment's prime  duties  is  to  those  who  have 
risked  their  lives  in  the  Nation's  defense. 
Yet  for  the  past  few  years,  particularly 
under  the  Carter  administration,  there 
has  been  an  unsettling  shift  in  Wash- 
ington against  showing  our  veterans  the 
appreciation  they  deserve  and  granting 
them  the  rewards  they  have  earned. 

In  1978.  for  instance,  the  House  voted 
to  restore  funds  cut  from  the  Veterans' 
Administration  budget  by  the  Carter  ad- 
ministration. In  1979.  we  had  to  do  the 
same  thing.  Now  this  year,  estimates  are 
that  VA  funding  will  fall  some  $400  mil- 
lion short  of  the  VA's  goal,  and  we  will 
again  have  to  fight  to  keep  up  adequate 
levels  of  veterans  benefits. 

I  have  long  been  distressed  by  this 
trend,  and  I  have  personally  led  efforts 
to  reverse  it.  On  April  30  of  this  year,  for 
Instances,  when  the  first  congressional 
budget  resolution  for  fiscal  year  1981 
reached  the  full  House.  I  demanded  that 
it  be  returned  to  committee  to  allow 
amendments  restoring  the  $400  million 
shortfall.  The  congressional  leadership, 
fearing  an  embarrassment  of  the  admin- 
istration's policies  if  its  VA  cuts  were 
once  again  rejected,  opposed  mv  effort 
and  it  was  defeated.  It  is  true  that  we 
need  to  balance  the  Federal  budget  and 
cut  deficit  spending,  goals  which  I  have 
supported  vigorously  during  my  7  years 
in  Congress.  But  at  the  same  time  we 
cannot  allow  our  veterans  to  be  ne- 
glected, and  to  hide  behind  our  budget 
problems  in  an  effort  to  justify  unwar- 
ranted cuts  in  veterans  programs  is  cow- 
ardly and  contemptible. 

Fortunately,  we  have  been  able  to 
make  some  real  gains  for  the  Nation's 
veterans  during  this  96th  Congress,  in 
spite  of  the  attitudes  of  some.  In  1979, 


and  again  in  1980,  Congress  provided 
cost-of-living  increases  for  disabled  vet- 
erans and  survivors,  measures  which  I 
strongly  supported.  Also  in  1979,  we  ex- 
panded medical  care  for  World  War  I 
veterans  by  making  them  eligible  for 
outpatient  care  for  any  disability.  Con- 
gress also  authorized  private  health  care 
for  veterans  when  it  was  authorized  by  a 
VA  physician,  and  made  those  eligible 
for  VA  care  also  eligible  for  CHAMPUS 
(civilian  health  and  medical  program  of 
the  uniformed  services)  coverage.  I  again 
supported  each  of  these  wholeheartedly. 

More  recently,  and  with  my  full  sup- 
port, the  House  passed  H.R.  7102.  a  bill 
to  provide  special  pay  benefits  for  VA 
doctors,  dentists,  and  other  health  care 
personnel  in  an  effort  to  recruit  and  re- 
tain them.  President  Carter  vetoed  an 
earlier  congressional  effort  to  do  this. 
Also,  the  House  approved  H.R.  7458,  a 
bill  I  voted  for  on  July  28  which  allows 
veterans  to  refinance  VA  home  loans  to 
take  advantage  of  falling  interest  rates. 

There  is  much  left  to  do  to  preserve 
the  rights  of  veterans,  though.  For  In- 
stance. I  recently  cosponsored  legisla- 
tion to  deny  veterans'  benefits  to  those 
discharged  for  misconduct,  marginal 
performance  of  duty,  drug  abuse,  or 
other  undesirable  behavior.  And  for 
those  veterans  who  are  still  missing  in 
Southeast  Asia  and  have  not  been  re- 
united yet  with  their  loved  ones,  I  have 
repeatedly  called  on  the  Carter  adminis- 
tration to  apply  every  pressure  to  the 
Hanoi  Government  to  provide  a  full  ac- 
counting of  our  men. 

Mr.  Speaker.  I  would  be  remiss  if  I  did 
not  mention  the  tremendous  assistance 
I  have  received  from  veterans'  organi- 
zations in  formulating  my  judgments  on 
legislative  matters  pertaining  to  veter- 
ans. Both  the  American  Legion  and  the 
Veterans  of  Foreign  Wars,  their  na- 
tional. State  and  local  leaders  have  been 
most  helpful  with  advice  and  counsel, 
as  have  representatives  of  other  distin- 
guished veterans  groups.  They  have  my 
sincere  thanks  for  that  help. 

But  what  has  been  done  is  not  enough. 
We  must  not  forget  that,  since  Jimmy 
Carter  took  office,  10,000  VA  hospital 
beds  have  been  eliminated.  This  is  the 
equivalent  of  shutting  down  20  full  hos- 
pitals. Since  1978,  while  Federal  outlays 
for  health  have  risen  62  percent,  the 
similar  item  In  the  VA  budget  has  In- 
creased only  21  percent,  not  enough  to 
keep  up  with  double-digit  infiation.  And 
the  end  of  the  treatment  is  not  in  sight. 

We  must  redouble  our  efforts,  Mr. 
Speaker,  to  provide  the  U.S.  veteran  the 
help  he  or  she  needs,  and  the  dignity 
each  one  deserves.  This  is  the  least 
amoimt  of  gratitude  we  can  show  to 
those  who  bought,  with  precious  sacrifice 
indeed,  our  Nation's  freedom. 


THINKING  ABOUT  NUCLEAR  WAR 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Cali- 
fornia (Mr.  Brown)  is  recognized  for  10 
minutes. 

•  Mr.     BROWN     of     California.     Mr. 
Speaker,  the  Congress,  more  than  most 


institutions,  has  an  obligation  to  think 
about  thermonuclear  war  and  to  take 
affirmative  actions  to  prevent  the  holo- 
caust which  a  full-scale  nuclear  war 
would  bring  about.  We  cannot  look  at  the 
global  nuclear  arms  race  as  a  matter  of 
budget  numbers,  or  even  view  it  as  a 
question  of  relative  strength  with  various 
strategic  weapons  systems.  We  have  to 
constantly  consider  the  consequences  of 
using  these  weapons  and  not  just  coldly 
consider  which  weapons  we  have  or  how 
many  weapons  our  adversaries  have. 

The  events  of  the  past  year,  which 
seem  to  have  stymied  strategic  arms 
talks,  encouraged  military  expansionism 
of  all  sorts  and  renewed  discussions  of 
actually  using  nuclear  weapons  are  ex- 
tremely depressing  signs  that  modem 
states  are  rushing  to  the  abyss.  In  fact, 
there  are  actually  very  few  signs  to  give 
one  hope,  but  those  few  signs  are  found 
among  one  of  our  species'  greatest 
strengths — the  human  spirit. 

Throughout  the  world,  scientists,  phy- 
sicians, clergy,  and  law  persons  are  re- 
newing their  active  concern  about  the 
dangers  of  nuclear  war  and  engaging  in 
more  forceful  actions  to  focus  attention 
on  this  potential  folly  by  governments. 
There  is  even  renewed  Interest  in  a  Na- 
tional Peace  Academy,  a  concept  which  is 
presently  being  explored  by  the  U.S. 
Commission  on  Proposals  for  the  Na- 
tional Academy  of  Peace  and  Conflict 
Resolution.  Many  Members  of  Congress 
are  aware  of  these  efforts,  and  I  hope 
and  pray  that  every  Member  shares  the 
desire  for  genuine  peace  in  the  world 
and  would  support  a  ban  on  the  use  of 
nuclear  weapons. 

Mr.  Speaker,  at  this  time  I  wish  to 
share  with  my  colleagues  some  other 
thoughts  about  nuclear  war  which  have 
recently  been  expressed.  Last  February,  a 
major  symposium  on  the  medical  conse- 
quences of  thermonuclear  war  was  held 
in  Massachusetts  by  the  Physicians  for 
Social  Responsibility,  a  group  which  in- 
cludes a  virtually  "Who's  Who"  of  the 
medical  fraternity  in  the  United  States. 
An  open  letter  which  was  agreed  upon  by 
the  participants  follows : 
To  President  Carter  and  Chairman  Brezhnev: 

As  physicians,  scientists,  and  concerned 
citizens,  alarmed  by  an  international  politi- 
cal climate  that  increasingly  presents  nu- 
clear war  as  a  "rational"  possibility,  we  are 
impelled  to  renew  a  warning,  based  on  medi- 
cal and  scientific  analyses,  that: 

1.  Nuclear  war,  even  a  "limited"  one, 
would  result  in  death,  injury  and  disease  on 
a  scale  that  has  no  precedent  In  the  history 
of  human  existence; 

2.  Medical  "disaster  planning"  for  a  nuclear 
war  Is  meaningless.  There  Is  no  possible 
effective  medical  response.  Most  hospitals 
would  be  destroyed,  most  medical  personnel 
dead  or  Injured,  most  supplies  unavaUable. 
Most  "survivors"  would  die; 

3.  There  is  no  effective  civil  defense.  The 
blast,  thermal  and  radiation  effects  would 
kill  even  those  In  shelters,  and  the  fallout 
would  reach  those  who  had  been  evacuated; 

4.  Recovery  from  nuclear  war  would  be 
Impossible.  The  economic,  ecologlc  and  so- 
cial fabric  on  which  human  life  depends 
would  be  destroyed  In  the  XJS.,  the  I7.SB.R., 
and  much  of  the  rest  of  the  world; 

6.  In  sum,  there  can  be  no  winners  In  a 
nuclear  war.  Worldwide  fallout  would  con- 


taminate much  of  the  globe  for  generations 
and  atmospheric  effects  would  severly  dam- 
age all  living  things. 

Therefore,  in  the  interests  of  protecting 
human  life,  we  appeal  to  you  to : 

1.  Defuse  the  current  tensions  between  our 
countries. 

2.  Ban  the  use  of  all  nuclear  weapons. 

3.  Recognize  the  threat  posed  by  the  very 
existence  of  our  enormous  nuclear  arsenals, 
and  begin  dismantling  them. 

We  urge  you  to  meet  with  us  to  discuss  the 
medical  consequences  of  nuclear  war.  We 
urge  all  physicians  in  the  U.S.  and  the 
U.S.SJl.  to  join  us  In  this  appeal. 

While  this  seems  obvious  to  those  of 
us  who  have  considered  the  conse- 
quences of  the  nuclear  war,  it  neverthe- 
less needs  repeating.  When  the  Con- 
gressional Office  of  Technology  Assess- 
ment published  its  report  on  the  "Effects 
of  Nuclear  War,"  I  was  amazed  at  how 
surprised  some  people  were  about  the 
conclusions.  It  is  clear  that  some  state- 
ments need  to  be  made  repeatedly  and 
forcefully  if  the  reality  is  to  become 
accepted. 

One  such  forceful  statement  was  re- 
cently brought  to  my  attention.  It  Is  a 
sermon  by  W.  H.  Ferry,  a  well-known 
author  who  has  worked  for  peace  for 
many  more  years  than  we  have  had 
nuclear  weapons.  I  found  the  words  from 
this  sermon  a  forceful  reminder  that  the 
survivors  of  a  nuclear  war  will  condemn 
those  who  did  not  prevent  it  but  could 
have.  Excerpts  from  W.  H.  Ferry's  ser- 
mon on  Peace  Sunday  April  13,  1980. 
follow : 

E^xcnpTS 

Only  the  most  crazed  advocates  of  prep- 
aration for  thermonuclear  was  argue  that 
such  a  war  will  end  with  winners  and  losers. 
Every  reeisonable  person  knows  there  will  be 
only  losers.  There  is  a  hint  of  divine  retri- 
bution in  this  arrangement — ^that  the  arch- 
criminals  of  all  history  should  perish  by  their 
own  devices.  For  make  no  mistake  about  It, 
we  are  the  arch -criminals. 

We  are  ready  for  thermonuclear  war 
and  every  day  we  are  feverishly  getting  more 
ready.  liCt  no  one  suppose  that  we  are  In- 
capable of  it;  we  are  the  only  nation  that 
ha£  ever  unleashed  atomic  bombs  against 
an  adversary.  We  have  been  considering 
atomic  warfare  In  one  place  or  another  ever 
since:  Korea,  China,  Cuba,  Laos,  Berlin  and 
Vietnam.  We  came  within  a  few  minutes  of 
launching  a  thermonuclear  war  In  1962. 
President  Kennedy  decided  that  he  would 
press  the  button  if  a  Russian  freighter 
crossed  a  certain  line  in  the  Atlantic  en  route 
to  Cuba.  The  President  knew  full  well  what 
he  was  about.  He  knew  that  he  was  about 
to  ignite  history's  greatest  cataclysm.  But 
somehow — I  shall  never  be  able  to  imagine 
why — he  was  convinced  that  the  situation 
called  for  it.  American  planes  were  circling 
in  readiness  to  take  off  to  Russian  target: 
crews  in  bomb  silos  across  the  country 
awaited  sleeplessly  the  order  to  insert  the 
keys  that  would  send  hundreds  of  ICBMe  on 
their  way.  Kennedy  knew  we  were  doomed 
the  moment  be  pressed  the  button.  He  knew 
also  that  there  was  no  way  In  which  he 
could  defend  us  from  extinction.  Yet  he 
thought  he  had  no  other  option,  and  his 
finger  was  filckering  above  the  button  when 
word  came,  13  minutes  before  deadline,  that 
the  freighter  bad  turned  back.  We  were  that 
close — less  than  a  quarter  of  an  hour — to  the 
extinction  of  oxir  world.  .  .  . 

There  is  still  one  right  which  we  cannot 
be  denied.  It  is  the  right  to  blow  up  the 
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world — or  »  large  part  of  It — and  degrade 
clYlliaatlon.  So  we  come  to  the  most  Impor- 
tant question  of  all :  Quo  warranto?  By  what 
authority  do  we  come  to  have  this  right? 
Only  If  we  think  God's  right  name  Is  Satan 
can  we  believe  It  Is  conferred  by  any  heav- 
enly authority.  When  President  Kennedy 
was  poised  to  start  thermonuclear  war.  bis 
brother  the  Attorney  General  asked  him  to 
consider  whether  the  American  government 
or  any  government  had  the  moraj  right  to 
Initiate  thermonuclear  war.  The  President 
said  he  bad  no  time  to  consider  theories.  He 
said  that  the  country's  manhood  demanded 
what  be  was  about  to  do,  though  he  knew 
that  there  would  be  little  left  of  our  coun- 
try or  its  otanhood  when  he  did. 

We  simply  have  no  right  In  this  matter. 
Twenty  years  ago.  I  beard  an  Air  Force  gen- 
eral declare  that  we  had  a  moral  right  and 
obligation  to  use  thermonuclear  weapons. 
I  have  heard  a  few  such  declarations  since, 
but  with  no  supporting  argument.  What  I 
have  heard  in  superabundance  concerns  our 
capability  for  limitless  destruction  if  we  feel 
called  upon  to  use  It.  But  nowhere  have  I 
heard  a  single  moral  Justification  for  our 
preparations  for  thermonuclear  war.  Never- 
theless, it  is  certain  that  at  this  very  mo- 
ment, and  also  in  celebration  of  Peace  Sun- 
day 1980.  a  good  many  sermons  are  being 
preached  on  the  wickedness  of  our  adver- 
saries and  the  necessity  to  remain  armed  to 
the  teeth  and  beyond. 

Some  wise  men  think  we  have  already 
passed  the  invisible  line  and  are  being  re- 
morselessly crowded  by  technology  and  worn- 
out  ideas  of  power  and  leadership  Into  war. 
I  agree.  The  chances  of  averting  war  are  in 
my  opinion  about  one  In  a  hundred.  Opti- 
mists think  that  talking  about  impending 
doom  is  disloyal  and  hopeless.  It  is  not  dis- 
loyal to  try  to  save  the  nation  from  fatal  er- 
ror. I  often  despair  as  I  see  the  tides  of  war 
rising,  but  I  am  not  despairing.  My  hope  is 
that  some  argument  or  some  event  short  of 
nuclear  war  will  bring  Americans  to  their 
senses,  and  that  a  radical  redirection  of  na- 
tional policy  will  result. 

The  ftindamental  problem  Is  that  the  nu- 
clear physicists  have  summarily  thrust  us  In- 
to a  completely  changed  world.  Everything 
Is  new.  The  rules  of  the  game  must  be  drasti- 
cally revised.  Yet.  as  Einstein  said,  every- 
thing has  changed  except  the  way  we  think. 

What  has  changed  most  is  that  great  na- 
tions can  no  longer  afford  the  luxury  of  ene- 
mies. Russia  is  our  toughest  adversary,  but  It 
Is  not  our  enemy.  Our  mortal  enemy  is  war. 
war  Itself.  Unless  we  learn  this  lesson 
promptly  and  thoroughly,  thermonuclear 
war  is  a  certainty.  We  have  come  close  too 
often  to  have  the  slightest  confidence  that 
It  cannot  happen. 

So  we  must  renoxmce  thermonuclear  weap- 
ons smd  all  their  collateral  weapons;  by 
agreement  if  possible,  unilaterally  If  not. 

I  conclude  with  some  speculations  about 
an  as-yet-unborn  technology  that  might  save 
the  world  from  the  ultimate  horror. 

Technology  means  an  assem.bly  of  ways 
and  means  to  reach  a  desired  end.  The  de- 
sired end  is  peace  and  the  as-yet-unexplored 
technology  Is  that  of  nonviolence.  This  sub- 
ject has  seldom  been  considered  by  our  lead- 
ers except  in  the  most  perfunctory  ways,  and 
and  has  been  left  to  do-gooders  and  paci- 
fists. But  now  there  is  no  choice  except  to 
discover  the  technology  of  nonviolence  and 
put  it  to  work.  It  Is  frlghtenlngly  evident 
that  no  major  industrial  nation  can  any 
longer  further  its  alms  by  violence.  Consider, 
by  way  of  current  example,  the  hapless  host- 
ages In  Teheran  and  the  fragile  oil  fields  of 
the  Persian  Oulf.  If  violence  no  longer  can 
be  the  method  of  resolving  arguments  be- 
tween great  powers,  nonviolence  has  to  be 


the  answer  Though  this  seems  self-evident. 
It  Is  surely  not  evident  to  anyone  in  Wash- 
ington. Candidates  are  taking  loyalty  oaths 
to  greater  and  greater  war  budgets  all  over 
the  country  for  more  and  more  weaponry, 
almost  never  being  asked  the  central  ques- 
tion: By  what  right? 

The  discovery  and  practice  of  nonviolence 
Is  the  first  order  of  everybody's  business  to- 
day, especially  Washington's  biisinees.  Of 
what  might  this  new  technology  consist? 
This  is  terra  incognita  for  all  of  us.  It  is 
really  to  think  about  the  unthinkable,  for 
no  such  machinery  has  ever  been  considered. 
It  will  surely  Include  a  complexity  of  insti- 
tutions not  yet  known,  and  a  remaking  of 
international  organs  already  In  place — the 
United  Nations  and  its  related  agencies,  for 
example.  If  It  Is  argued  that  these  organiza- 
tions have  not  proved  their  effectuality,  the 
answer  has  to  be  that  they  have  never  been 
given  a  proper  chance  by  the  major  powers. 
Now  there  Is  no  choice.  It  Is  either  thermo- 
nuclear disaster  or  a  nonviolent  alternative. 

The  UN  and  a  host  of  other  International 
arrangements  yet  to  be  Invented  must  be 
given  the  responsibility  for  gradually  bring- 
ing the  world  back  from  the  nuclear  preci- 
pice. The  late  Grenvllle  Clark  contributed 
many  useful  directions  in  his  book  World 
Peace  through  World  Law.  Putting  together 
the  machinery  for  so  unprecedented  an  as- 
signment will  be  a  maisslve,  but  not  impos- 
sible, task.  If  we  were  to  devote  the  brains, 
money  and  energy  that  yearly  go  into 
preparations  for  war  into  figuring  out  how 
the  great  nations  can  rub  along  together 
without  war.  we  would  have  a  good  chance 
of  averting  universal  destruction. 

A  government  of  nonviolence  will  stress 
cooperation  and  de-emphaslze  competition. 
Areas  of  great  need  will  Jostle  for  the  atten- 
tion they  are  not  now  getting — the  develop- 
ment of  renewable  energy  sources  like  wave 
and  solar  power,  the  recovery  of  depleted 
farmlands  and  reforestation  of  deserts,  and 
provision  of  food  and  health  care.  This  is 
not  a  mere  litany  of  pressing  problems,  but 
a  catalogue  of  the  disparities  that  every  day 
divide  the  world  Into  more  rolling  factions. 

Most  of  our  preconceptions  of  ourselves. 
of  our  adversaries,  and  much  of  our  sover- 
eignty would  disappear  under  a  regime  of 
nonviolence.  Other  countries  would  similarly 
have  to  abandon  cherished  attitudes.  The 
resulting  edifice  would  be  monumentally  bu- 
reaucratic, though  surely  no  more  bureau- 
cratic than  the  trillion-dollar  a-year  bureau- 
racles  now  running  the  International  arms 
competition  But  I  cannot  think  of  any  other 
effective  substitute  for  nuclear  war.  For  bet- 
ter or  worse.  It  Is  a  real  moral  equivalent  to 
modern  war. 

Devising  a  nonviolent  structure  to  replace 
the  machines  of  arch-criminality  is  the  su- 
preme challenge  of  our  time.  As  things 
stand,  the  great  likelihood  is  that  we  shall 
fall  to  meet  It  But  we  must  try. 

I  close  with  Deuteronomy: 

"I  have  set  before  you  life  and  death, 
blessing  and  cursing:  therefore  choose  life. 
that  both  thou  and  thy  seed  may  live." 

Mr.  Speaker,  let  me  close  by  calling 
upon  my  colleagues  to  not  only  re- 
examine how  we  can  take  steps  to  avoid 
war,  but  to  dedicate  themselves  to  the 
process  of  creative  peacemaking.  The 
establishment  of  a  National  Academy  of 
Peace  and  Conflict  Resolution  would  be 
a  small,  but  constructive  step  in  this 
direction.* 


ADDRESS  TO  MEMBERS  OF  FIANNA 
FAIL  PARTY  BY  IRELAND'S  PRIME 
MINISTER  CHARLES  HAUGHEY 
SIGNIFICANT  TO  ALL  INTER- 
ESTED IN  PEACE  AND  UNIFICA- 
TION OF  IRELAND 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Nebraska  (Mr.  Cavanaugh)  is  recognized 
for  5  minutes. 

•  Mr.  CAVANAUGH.  Mr.  Speaker,  this 
week  Ireland's  Prime  Minister  Charles 
Haughey  gave  an  important  address  to 
member  of  his  Fianna  Fail  Party  which 
is  significant  to  all  who  are  interested  in 
both  peace  and  unification  of  Ireland 
and  who  believe  that  terrorism  is  not 
the  way  to  achieve  those  goals. 

The  Prime  Minister  praised  the  eflorts 
and  contributions  of  American-Irish 
congressional  and  State  leaders  who 
share  his  approaches  and  goals,  espe- 
cially Speaker  Tip  O'Neill.  Senators 
Edward  Kennedy  and  Patrick  Moyni- 
HAN,  Gov.  Hugh  Carey,  and  Congress- 
man Thomas  Foley. 

I  congratulate  the  Speaker  and  the 
chairman  of  the  Agriculture  Committee 
for  their  contributions  and  I  highly  rec- 
ommend the  speech  to  my  fellow  col- 
leagues : 
Text   of    Spiech    by    an   Taoiseach    (Prime 

Minister      or      Ireland)       Mr.      Charles 

Hauohey.  T.D..  to  Members  or  the  Fianna 

Fail    Political   Party   at   the    Metropole 

Hotel.  Cork.  July  27.  1980 

Since  taking  office  as  Taoiseach  I  have,  on 
a  number  of  occasions,  fully  set  out  Gov- 
ernment policy  on  Northern  Ireland  and 
Irish  unity.  In  statements  In  the  Dall  and 
elsewhere  and  In  press,  radio  and  television 
interviews  I  have  dealt  with  the  major  as- 
pects of  our  policy.  I  believe  that  no  reason- 
able person  can  be  In  any  doubt  as  to  where 
we  stand,  what  our  objectives  are  and  how 
we  seek  to  achieve  them. 

Despite  this,  however,  recent  statements 
by  the  leaders  of  the  Opposition  parties  in- 
dicate that  they  seem  to  have  been  able  to 
persuade  themselves  that  there  Is  some  ele- 
ment of  doubt  or  ambiguity  about  our  policy 
and  In  particular  with  reference  to  Its  ap- 
plication In  the  United  States.  For  our  part, 
to  put  It  no  stronger,  we  are  entitled  to 
question  whether  this  approach  on  the  part 
of  the  Opposition  parties  is  likely  to  serve 
the  national  interest  or  to  promote  the 
peace  and  reconciliation  which  all  responsi- 
ble people  are  seeking  to  achieve. 

On  the  13th  December  last,  in  the  debate 
on  the  nomination  of  the  Government,  I 
said:  "We  totally  reject  the  use  of  force  as  a 
means  of  achieving  that  end." 

Later  in  that  speech,  I  said:  "We  are 
determined  that  the  principle  of  the  rejec- 
tion of  force  will  be  clearly  translated  Into 
practice." 

In  the  course  of  my  speech  to  the  Fianna 
Fall  Ard  Fhels  on  16th  February  last,  I  said: 
"All  but  a  tiny  minority  understand  that 
violence  can  never  bring  a  solution  and  that 
It  serves  only  to  perpetuate  division  and 
hatred." 

Again  In  the  course  of  my  speech  in  the 
Dall  on  29th  May.  I  said:  "We  totally  reject 
force  as  a  means  of  obtaining  our  aim.  We 
seek  our  objective  only  by  peaceful  means." 
I  cannot,  therefore,  accept  that  there  can 
be  any  genuine  doubt  In  any  quarter  as  to 
our  attitude  to  violence  whether  It  Is  polit- 
ically motivated  or  sectarian  in  origin.  We 
condemn  and  reject  all  such  violence  who- 
ever commits  it  and  for  whatever  purpose. 
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The  principles  I  have  stated  have  been 
translated  fully  into  action.  The  strength 
and  equipment  of  the  Garda  (Police)  de- 
voted to  fighting  this  kind  of  violence  has 
been  increased.  There  have  been  Innovations 
In  organization  and  Improvements  In  meth- 
ods which  have  shown  results.  There  has 
been  widespread  recognition  of  the  successes 
of  our  security  forces  In  the  seizure  of  arms 
and  explosives  and  In  bringing  those  respon- 
sible for  crimes  of  violence  to  Justice.  This  Is 
not  to  say  that  the  Government  are  yet  sat- 
isfied with  the  position. 

We  are  dealing  with  a  type  of  terrorism 
that  is  difficult  to  suppress  fully  and  no  gov- 
ernment anywhere  has  been  entirely  suc- 
cessful in  the  area  of  security.  We  are  deter- 
mined, however,  to  take  all  the  measures 
necessary  for  this  purpose.  A  recent  meeting 
between  the  Minister  for  Justice,  the  Attor- 
ney General,  the  Garda  (Police)  Commis- 
sioner and  myself  was  devoted  to  ensuring 
that  all  the  measures  necessary  to  combat 
armed  robbery  and  murder  will  be  Intensified 
and  It  was  confirmed  at  that  meeting  that 
whatever  resources  are  required  for  this 
purpose  will  be  provided.  The  Oarda  Com- 
missioner win  shortly  submit  a  plan  outlin- 
ing what  additional  measures  can  be  taken 
to  deal  as  comprehensively  and  effectively  as 
possible  with  the  situation. 

That  is  the  record  of  what  we  have  said 
and  done  here  In  Ireland.  I  believe  that  It  Is 
equally  clear  that  there  flows  unambiguously 
from  our  total  rejection  of  violence  a  corre- 
sponding rejection  of  the  action  of  Individ- 
uals and  organisations  at  home,  in  the 
United  States  or  elsewhere,  who  provide 
financial  or  any  other  support  for  the  cause 
of  violence. 

That  Is  our  position  and  It  has  been  so  far 
from  the  outset.  A  response  to  press  queries. 
Issued  on  my  behalf  as  far  back  as  20th 
December  last,  underlined  that  the  Govern- 
ment would  continue  to  advocate  that  no 
support  or  encouragement  should  be  given 
to  any  organisation  In  the  United  States 
which  sends  to  Ireland  funds  which  may  be 
used  In  the  promotion  of  a  violent  campaign 
In  this  country. 

When  I  came  to  office,  I  indicated  that 
there  would  be  no  departure  from  the  fun- 
damental policies  of  Fianna  Fail  on  Irish 
unity.  I  have  consistently  maintained  that 
the  problem  of  Northern  Ireland  cannot  be 
solved  by  security  measures  alone  nor  solely 
In  the  context  of  Northern  Ireland.  The  whole 
situation  must  be  raised  to  a  new  Intergov- 
ernmsntal  level  that  will  bring  permanent 
peace  and  stability  to  the  peoples  of  Ireland 
and  Britain. 

I  have  made  clear  the  view  of  the  Govern- 
ment that  any  definitive  settlement  should 
take  into  account  relations  between  North 
and  South  in  Ireland,  between  Ireland  and 
Britain,  and  between  both  parts  of  the  com- 
munity in  Northern  Ireland.  I  have  suggested 
t^at  the  way  would  be  opened  towards  polit- 
ical progress  if  the  British  Government  were 
to  declare  their  Interest  in  Irish  unity  by 
consent  and  in  peace,  and  their  readiness  to 
participate  in  the  progress  for  achieving  it. 
These  are  the  essential  elements  of  a  policy 
designed  to  achieve  peace  in  Northern  Ire- 
land. This  policy  was  fully  supported  bv  the 
SDLP.  representing  a  substantial  body  of 
opinion  in  Northern  Ireland  when  I  met 
them  In  Dublin  last  Thursday  week. 

The  SDLP  are  deeply  concerned,  and  we 
fully  share  that  concern,  about  the  in-reas- 
Ing  number  of  sectarian  kUllngs  In  Northern 
Ireland.  We  condemn  these  wanton  murders, 
whoever  commits  them  and  urge  that  every 
possible  effort  be  made  to  prevent  them  un- 
til a  political  settlement  can  bring  per- 
manent and  lasting  peace. 

1  believe  that  our  policy  on  Northern  Ire- 
land is  fully  supported  by  the  great  majority 


of  Irish  people  everywhere,  not  least  among 
those  20  million  Americans  of  Irish  birth 
or  descent.  They  subscribe  to  our  view  that 
Irish  unity  is  the  only  eventual  answer  to 
the  political  problems  of  our  country  and 
I  know  that  the  vast  majority  of  them 
favour  the  use  of  peaceful  political  means 
to  attain  that  end. 

It  was  clear  as  long  as  the  mission  of  the 
late  Preslde.it  De  VeJera  In  1919,  that  the 
world  of  Irish -American  politics  and  organi- 
sations is  a  vibrant  and  complex  one.  It  has 
been  so  throughout  this  century.  A  variety 
of  different  causes  and  personalities  exist. 
Groups  and  organisations  come  together,  di- 
verge and  merge  again.  Alliances  form  and 
reform  in  a  constantly  changing  pattern.  It 
Is  a  situation  which  must  be  handled  on  a 
practical  basis  from  day  to  day  with  skill  and 
discretion  by  those  who  are  closely  In  touch 
with  developments. 

Clearly,  there  are  individuals  and  organisa- 
tions In  a  country  as  large  and  diverse  as 
America  whose  outlook  and  actions  will  not 
be  in  line  with  the  policy  of  the  Government 
here  on  Northern  Ireland.  My  belief  Is  that 
these  organisations  and  individuals  are  mis- 
guided and  that  many  persons  who  subscribe 
to  them  do  so  out  of  genuine  sympathy  with 
the  goal  of  Irish  unity  but  without  realising 
the  channels  Into  which  their  subscriptions 
may  be  diverted.  To  the  extent  that  some  of 
them  provide  financial  or  moral  support  with 
full  knowledge  of  the  nature  of  the  campaign 
Involved  we  must  deplore  their  actions. 

And  yet  the  sort  of  simple,  ritualistic  con- 
demnations now  demanded  are  not  enough. 
We  must  seek  to  understand  that  sentiments 
and  traditional  loyalltles  of  our  compatriots 
in  America  and  their  feelings  as  exiles.  It  can 
be  no  part  of  our  policy  to  deflect  any  Irish- 
American  from  supporting  the  achievement 
of  Irish  unity  or  expressing  that  support.  On 
the  contrary  we  welcome  and  encourage  it. 

But  we  must  separate  that  legitimate  wish 
and  aspiration  clearly  from  any  whisper  of 
support  for  violence  and  terrorism.  That  is 
the  real  task  in  America  today. 

That  is  the  distinction  which  we  must 
make  and  continue  to  make.  What  is  required 
is  not  mere  condemnation  as  such  but  effec- 
tive action  to  provide  those  who  are  In 
sympathy  with  the  objectives  of  Irish  unity 
with  an  alternative — a  clearly  defined  Irish 
Government  policy  to  which  they  can  dedi- 
cate themselves.  This  is  a  need  also  stressed 
by  our  friends  among  the  major  political 
leaders  in  the  United  States:  a  clear  ob- 
jective and  a  policy  which  Irish-Americans 
can  support  any  evidence  that  progress  Is  be- 
ing made  towards  that  objective,  through  the 
Implementation  of  that  policy. 

For  over  a  hundred  years,  those  charged 
with  the  leadership  of  our  people  have  recog- 
nized the  potential  Influence  of  that  great 
number  of  Americans  of  Irish  origins  and 
have  sought  to  harness  it  to  help  in  the  at- 
tainment of  national  objectives.  We  acknowl- 
edge and  pay  tribute  to  so  many  of  the 
American-Irish  who  have  laboured  on  Ire- 
land's behalf.  In  recent  years,  we  have  been 
fortunate  in  having  the  support  of  major 
U.S.  Congressional  and  State  leaders — 
Speaker  Tip  O'Neill,  Senators  Edward  Ken- 
nedy and  Patrick  Moynihan,  Governor  Hugh 
Carey,  Congressman  Thomas  Foley  and  many 
others — who  share  our  approach  and  objec- 
tives and  who  have  made  a  substantial  and 
greatly  valued  contribution  in  promoting 
progress  towards  theie  aims.  I  have,  during 
the  week,  received  encouraging  and  sustain- 
ing messages  of  support  for  the  policy  which 
I  have  enunciated  from  those  leaders. 

There  can  be  no  doubt  that  all  American 
men  and  women  of  Irish  birth  and  descent 
wish  our  country  well  and  that  Ireland's  wel- 
fare is  close  to  their  hearts.  But  free  Ameri- 
can citizens  do  not  welcome  dictation.  What 


Is  required  la  leadership  and  guidance.  Ex- 
perience has  shown  that  repeatedly  denun- 
ciation by  government  leaders  of  the  type 
now  sought  can  be  to  some  extent  counter- 
productive, particularly  in  a  country  where 
the  freedom  of  the  Individual  to  decide  for 
himself  is  so  highly  valued  and  cherished. 

I  would  not  wish  to  present  any  organisa- 
tion sponsoring  or  supporting  violence  with 
gratuitous  publicity  which,  however  adverse, 
may  have  the  very  opposite  effect  to  that 
Intended.  The  efforts  of  the  Government 
will  be  directed  primarily  at  promoting  our 
own  positive  policies  on  as  wide  a  front  as 
possible.  By  winning  support  for  them  every- 
where we  can  Isolate  the  men  of  violence. 

Nevertheless,  since  opposition  spokesmen 
have  provided  these  peripheral  organisations 
with  the  sort  of  free  publicity  on  which  they 
thrive,  I  believe  that  not  much  more  harm 
can  be  done  by  dealing  with  specific  orga- 
nisations on  this  one  occasion.  There  Is  clear 
and  conclusive  evidence  available  to  the 
Government  here  from  security  and  other 
sources  that  NORAID  has  provided  support 
for  the  campaign  of  violence  and  Indeed 
direct  assistance  in  its  pursuit.  On  the  basis 
of  these  activities,  it  stands  condemned  and 
I  appeal  to  all  in  America  who  have  the  in- 
terests of  Ireland  at  heart  not  to  give  this 
body  any  support,  financial  or  moral. 

The  evidence  available  to  us  also  of  the 
associations  that  exist  between  NORAID  and 
the  Irish  National  Caucus  casts  grave  sus- 
picion on  the  latter  organisation.  That  is 
not  to  say  that  there  are  not  among  the 
members  of  that  body  or  its  supporters, 
many  fine  people  who  are  not  aware  of  its 
undesirable  associations.  It  is  important  that 
they  should  be  aware  of  the  realities.  Th« 
situation  in  Ireland  today  is  such  that  no 
Individual,  whether  private  citizen  or  elected 
member  of  Congress,  should  by  any  state- 
ment or  association,  lend  support  to  tho^e 
whose  actions  serve  only  to  delay  Irish  unity. 
I  say  now  to  all  supporters  of  the  bodies  I 
have  mentioned  that  they  should  carefully 
consider  whether  the  cause  they  profess  to 
serve  would  not  now  best  be  served  by 
uniting  in  firm  support  of  the  policy  of  the 
Irish  Government  which  Is  directed  towards 
bringing  about  the  unity  and  prosperity  of 
the  Irish  People. 

Our  wish  is  to  see  all  Americans  of  Irish 
descent  and  their  friends  rally  behind  the 
positive  policies  of  the  Government,  latls- 
fled  that  they  have  an  objective  worthy  of 
support  and  convinced  of  the  reality  of 
our  prospects  of  success  through  peaceful, 
political  means.  And  I  wish  to  send  this 
message  to  all  our  friends  In  that  great 
democracy  and  especially  to  our  own  kin. 
We  at  home  draw  great  strength  and  en- 
couragement from  your  close  Interest  in  Ire- 
land and  are  grateful  for  your  support  for 
our  efforts  to  unite  our  people  and  to  pro- 
mote their  welfare.  Tt  Is  our  deepest  wish 
that  you  will  always  continue  to  do  so. 


FIVE  YEARS  AFTER  HELSINKI 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Florida 
(Mr.  Fascell)  is  recognized  for  10  min- 
utes. 

•  Mr.  FASCELL.  Mr.  Speaker,  today 
marks  the  fifth  anniversary  of  the  sign- 
ing of  the  Final  Act  of  the  Conference  on 
Security  and  Cooperation  in  Europe.  On 
August  1,  1975,  the  leaders  of  the  35  sig- 
natory nations — East  and  West  Europe, 
the  United  States,  and  Canada — met  In 
Helsinki,  Finland,  and  pledged  close 
cooperation  in  virtually  every  aspect  of 
East-West  relations:   Business,  science. 
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culture,  InfCHTnatlon  exchange,  and  the 
reduction  of  military  tensions.  Moreover, 
the  participants  agreed  to  broculen  hu- 
man contacts  and  to  respect  the  "human 
rights  and  fundamental  freedoms"  of 
their  citizens. 

As  chairman  of  the  Commission  on 
Seciulty  and  Cooperation  in  Europe — 
the  Joint  legislative-executive  panel  set 
up  to  monitor  compliance  with  the  Hel- 
sinki accords — I  am  pleased  to  announce 
the  release  of  the  Commission's  report  on 
how  well  these  aims  have  been  fulfilled. 
The  report  examines  in  detail  Soviet  and 
East  Euroiiean  implementation  of  the 
provisions  of  the  CSCE  Pinal  Act  since 
Helsinki,  updating  the  Commission's  ear- 
lier implementation  report  issued  in  1977. 
Because  the  Commission  believes  that 
each  CSCE  country  should  seriously  re- 
view its  own  record  of  compliance,  the 
report  also  evaluates  the  n.S.  perform- 
ance. 

Unfortimately.  the  study  reveals  that 
the  Soviet  Union  and  its  East  European 
allies  have  failed  to  live  up  to  their  com- 
mitments under  the  Helsinki  Final  Act. 
particularly  in  the  area  of  human  rights. 

Perhaps  the  most  glaring  violation  of 
the  spirit  and  letter  of  Helsinki  has  been 
the  Soviet  invasion  of  Afghanistan;  by 
this  deplorable  act  alone,  the  U.S.S.R. 
violated  at  least  5  of  the  10  outlined  in  the 
international  behavior  outlined  in  the 
Pinal  Act.  The  invasion  was  followed  by 
the  banishment  of  Nobel  Peace  Prize 
laureate.  Andrei  Sakharov,  a  scientist 
respected  worldwide  for  his  courage  and 
devotion  to  the  cause  of  human  rights. 

The  Commission's  study  shows  that 
since  1978,  the  Soviet  authorities  have 
embarked  on  a  brutal  crackdown  on 
free  thinking  in  the  Soviet  Union.  Com- 
mission flgvu^s  indicate  that  from  1978 
to  July  1980.  over  280  human  riehts  ac- 
tivists have  been  imprisoned:  In  1978. 
113  activist  were  jailed;  in  1979.  112  were 
imprisoned.  Just  since  January,  57  in- 
dividuals have  been  Imprisoned  for  try- 
ing to  exercise  the  basic  hxmian  rights 
guaranteed  them  under  the  Helsinki 
accords. 

In  other  Warsaw  Pact  countries.  In- 
ternal repression  has  continued — even 
intensified — since  1977.  In  Czechoslova- 
kia, the  official  campaign  against  human- 
rights  activists  has  been  unrelenting. 
dramatically  demonstrated  by  the  1979 
show  trial  of  six  prominent  Charter  '77 
members.  Last  year,  the  German  Demo- 
cratic Republic  passed  strlneent  new 
laws  designed  to  bring  domestic  critics 
to  heel.  And  In  the  Soviet  Union  and 
most  East  European  countries,  restric- 
tions on  the  reunification  of  families 
across  national  boundaries  still  exist. 

While  we  can  take  some  encourage- 
ment from  progress  in  military  confl- 
dence-buUdlng  measures  and  the  slow, 
albeit  uneven,  forward  movement  in 
commercial,  scientific,  cultural  and  edu- 
cational exchanges,  the  West  must  con- 
tinue to  insist  on  full  compliance  by  sig- 
natories with  all  Helsinki  obligations. 

The  Commission's  report  Is  designed, 
In  part,  to  aid  our  Government  in  pre- 
paring for  the  upcoming  meeting  to  re- 
view CSCE  imolementat'on  that  will  be 
held  in  Madrid  this  November.  But.  I 
hope  that  this  comprehensive  overview 


will  be  read  not  just  by  the  delegates 
and  diplomats,  but  also  by  my  colleagues 
in  the  Congress  and  by  the  general  public 
as  well.  The  CSCE  process  is  vitally  im- 
portant In  promoting  mutual  under- 
standing, and  only  unstinting  vigilance 
and  pressure  by  the  West  will  bring 
about  Improvement  In  the  East's  record 
of  compliance.  It  is  time  for  these  con- 
tinuing violations  of  the  Final  Act  to 
end.  Then,  and  only  then,  will  the  noble 
goals  of  Helsinki  become  a  reality.* 


"THE  ENGLISH  SYSTEM  OF  JUDI- 
CIAL INJUSTICE  IN  NORTHERN 
IRELAND,"  BY  PROP.  DAVID  LOW- 
RY 

fMr.  FISH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

•  Mr.  FISH.  Mr.  Speaker,  the  pohtical 
situation  in  Northern  Ireland  is  of  great 
concern  to  many  of  us.  The  unspeakable 
violence,  the  persistent  violation  of  hu- 
man rights  find  the  armed-camp  atmo- 
sphere to  which  the  people  of  Northern 
Ireland  are  subjected  is  beyond  belief. 
Prof.  David  Lowry  of  the  Pace  University 
School  of  Law  in  White  Plains.  N.Y..  has 
written  an  excellent  analysis  of  the  ju- 
dicial system  in  Northern  Ireland.  I  sub- 
mit this  account  and  its  fine  introduction 
by  my  learned  friend.  Hon.  Sean  Walsh, 
member  of  the  New  York  State  As- 
sembly: 

iNmODnCTION 

It  has  not  required  the  example  of  English 
malfeasance  or  misfeasance  In  Ireland  in  the 
twentieth  century,  nor  even  the  tragedy  of 
the  past  decade  to  convince  the  student  of 
Irish  history,  much  less  the  reflective  man  or 
woman  of  Irish  blood,  of  the  inherent  evil  of 
the  English  presence  In  Ireland.  For  over 
eight  centuries  England's  Imperial  purpose  In 
Ireland  has  been  not  only  the  political,  eco- 
nomic, religious,  and  racial  subjugation  of 
the  Irish  but  also  the  genocide  of  Oaellc  cul- 
ture (indeed  England's  purpose  has  been  the 
destruction  of  all  Celtic  cultures,  le.,  Irish, 
Scottish,  Manx.  Welsh,  and  Cornish,  wher- 
ever they  are  found) .  Vor  Is  England's  male- 
faction without  a  purpose,  for  early  on  did 
the  Anglo-Saxon  and  Norman  Imperialists 
recognize  that  the  unique  degree  of  spiritu- 
ality and  almost  mystical  devotion  to  the 
Ideals  of  individual  liberty,  tradition  and 
nature  among  the  Celts  make  them  Inher- 
ently unsulted  for  passive  submission  to  the 
materialistic  priorities  of  English  rule,  or  to 
the  English  Idea  of  their  "place"  In  the  great- 
er scheme  of  things  The  English  attitude 
toward  other  non-English  cultures  and  races 
Is  similar. 

The  form  of  England's  Celtic/Irish  policy 
has  changed  over  the  years,  but  the  sub- 
stance of  cultural  genocide  remains  undi- 
minished even  today.  To  those  who  under- 
stand this  It  Is  obvious  that,  even  If  every 
piece  of  repressive  legislation  In  those  six  of 
divided  Ulster's  nine  counties  known  as 
"Northern  Ireland"  were  repealed  tomorrow, 
and  all  prisoners  of  conscience  released  from 
the  political  prisons  and  concentration 
camps,  England's  continued  presence  In  Ire- 
land could  not  be  tolerated.  Yet  there  are 
many,  both  Irish  and  non-Irish,  for  whom 
this  Is  not  Intuitively  obvious.  It  Is  for  the 
enlightenment  of  these,  or  at  least  of  those 
among  them  who  are  of  good  will,  that  we 
must  examine  England's  record  In  contem- 
porary Ireland — not  by  traditional  Trish 
standards — but  accordl^^g  to  the  criteria  and 
evidence  of  English  and  International  usages 
and  standards 


Professor  David  Lowry  has  lived  In  "North- 
em  Ireland"  and  has  bis  Law  degree  from 
Queens  University.  Belfast  (1969) .  He  Is  cur- 
rently Professor  of  Law  at  the  Pace  Univer- 
sity School  of  Law,  'White  Plains,  New  York 
and  is  a  consultant  to  the  Irish  National 
Caucus  and  to  the  Political  Education  Com- 
mittee of  the  AOH,  His  essay,  which  follows. 
Is  a  masterful  analysis  and  Indictment  of  the 
English  system  of  Judicial  Injvistlce  In 
"Northern  Ireland"  based  not  upon  Irish  or 
Irish  Republican  sources,  but  rather  based 
entirely  upon  English  (Including  oflflclal 
British  Oovernment)  and  International  (e.g., 
European  Court  of  Human  Rights)  sources. 
It  must  be  read  by  all  seeking  to  understand 
the  nature  of  the  tragic  conflict  that  exists 
m  Ireland  today. — Hon.  Sean  Patrick  Walsh. 
C.E.P.,  B.A.,  J.D,.  M.A,  Member.  New  York 
State  Assembly. 

A  strange  wall  of  silence  surrounds  the 
plight  of  the  400  Irish  Republican  prisoners 
In  H-Block.  Long  Kesh,  Northern  Ireland. 
The  American  media,  with  a  few  notable 
exceptions,  has  been  unable  or  unwilling  to 
Investigate  the  harrowing  tales  of  sulTerlng 
of  H-Block  Inmates  since  the  British  author- 
ities Imposed  a  "blackout"  on  all  news  of 
H-Block  In  1977.  This  media  silence  Is  all 
the  more  curious  in  an  era  of  Intensified 
Interest  In  human  rights  throughout  North 
America.  But  It  Is  hardly  surprising  that 
Irish-Americans  are  largely  Ignorant  of  the 
H-Block  Issue  given  the  lack  of  understand- 
ing of  the  struggle  for  human  rights  in 
Northern  Ireland  evident  In  the  American 
media. 

CIVIL    RIGHTS 

To  understand  the  current  violations  of 
human  rights  In  Ireland  It  is  necessary  to 
sketch  briefly  the  political  and  legal  back- 
ground since  1969.  The  civil  rights  move- 
ment In  1969  demanded,  inter  alia,  an  end 
to  religious  discrimination  against  Catholics 
In  housing  and  employment  as  well  as  the 
abolition  of  the  notorious  Special  Powers  Act 
of  1922.  Catholics  have  been  openly  and  sys- 
tematically excluded  from  participation  In 
virtually  all  but  the  lowest  occupations  In 
both  the  public  and  the  private  sector. 
Housing  was  allocated  on  the  old  gerryman- 
dered patronage  system.  Any  outbreak  of 
unrest  or  dissent  by  Catholics  had  always 
been  quickly  and  ruthlessly  suppressed  un- 
der the  Special  Powers  Act  which  gave  the 
authorities,  inter  alia,  power  to  hold  suspects 
incommunicado  and  Indefinitely  without 
lawful  arrest,  charge  or  trial.  Thus,  in  1969, 
the  systematized  discrimination  against 
Catholics  (assumed  nationalists)  and  en- 
trenched Protestant  (assumed  united  empire 
loyalists)  patronage  and  privilege  was  en- 
forced by  the  much  feared  Royal  Ulster 
Constabulary  (RUC),  an  almost  totally 
Protestant  para-mllltary  police  force,  which 
had  a  proved  capability  of  operating  oppres- 
sively with  almost  unfetterd  discretion  con- 
ferred by  the  Soeclal  Powers  Act. 

The  year  1969  was  a  watershed  for  north- 
ern Ireland.  Hitherto  opposition  to  discrim- 
ination had  ocurre'l  (at  least  once  In  every 
decade  since  1920)  In  the  form  of  Irish  Re- 
publican Army  (IRA)  guerrilla  camptUgns 
focused  largely  In  the  rural  border  areas. 
Tn  1969  mlddie-class  urban  Catholics  and 
liberal  Protestants  took  to  the  streets  In 
protest  against  discrimination.  A  rather 
leftist-liberal  Labor  government  in  London 
was  non-plussed  bv  t>'e  protests  and  the  tra- 
ditional and  practiced  violence  with  which 
the  RUC  scught  to  stifle  the  peaceful  pro- 
tests of  otherwise  law-abiding  citizens.  The 
Northern  Irl«h  Prime  Minister  was  sum- 
moned to  London  and  ordered  to  Institute 
the  mnst  e'ementarv  reforms  to  alleviate  the 
glaring  abuses  of  power.  However,  everv  time 
a  gesture  was  made  In  the  direction  of  the 
Catholic  community  pressure  from  Protes- 
tant extremists  would  Intensify  to  counter- 
balance the  London   pressure.   A   messianic 
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Protestant  preacher,  the  Reverend  Ian  K. 
Paisley,  Instigated  and  capitalized  upon  this 
"Protestant-backlash," 

Sadly  for  the  north's  Catholic  and  na- 
tionalists a  Conservative  ("Tory")  govern- 
ment was  returned  to  power  in  London  In 
1970  and  foolishly  committed  Itself  to  a 
stance  of  "law  and  order  first;  reform  later." 
After  50  years  of  intense  and  complete  re- 
pression this  was  hardly  likely  to  assuage 
the  fears  of  the  Catholic  minority.  One 
month  after  the  election  the  Conservatives 
allowed  the  British  Army  and  the  RUC  to 
"curfew."  quite  Illegally,  the  Catholic  Palls 
Ro*d  ghetto  In  Belfast  for  36  ho\irs  while 
pouring  gas  and  troops  into  the  ghetto. 

At  this  Juncture  the  IRA  did  not  exist  as 
a  credible  military  force  or  a  major  j>olltlcal 
factor  In  northern  Ireland  and  this  Is  now 
coiceded  by  all  observers.  But  now  that  the 
British  Army  had  turned  from  Its  original 
"peace-keeping"  role  to  one  of  aggression 
the  resulting  escalation  of  violence  was  in- 
evitable. Early  In  1971,  some  eight  months 
after  the  British  Army  had  taken  the  of- 
fensive, the  first  British  soldier  was  killed. 
The  IRA  had  (In  January  1970)  split  as- 
sunder  between  marxlsts  ("Officials")  and 
nationalists  "'Provisionals").  While  weapons 
were  few  there  was  no  shortage  of  recruits. 
This  time  many  recruits  had  tried  the  peace- 
ful route  toward  reform.  They  had  pro- 
tested and  been  beaten.  They  had  petitioned 
London  and,  ultimately,  London  had  turned 
its  troops  on  them.  But  In  1971  the  IRA  was 
able  to  draw  from  a  huge  reservoir  of  young, 
well-educated  urbanized  youth  who  were  de- 
ternilned  not  to  be  pressured  Into  emigra- 
tion (to  Britain  and  unable,  under  the  new 
law,  to  come  to  the  United  States)  which 
had  always  been  the  desired  goal  of  the  au- 
thorities so  as  to  keep  the  Catholics  In 
a  numerical  and  hence  electoral  minority. 

INTERNMENT 

As  violence  escalated  the  Northern  govern- 
ment Inevitably  reached  for  its  one  trusted 
weapon  in  repressing  dissent — Internment. 
In  August  of  1971  several  hundred  "suspects" 
were  "lifted."  The  next  three  months  saw 
1400  detained  and  900  released  after  Inter- 
rogation and  various  periods  of  Internment. 
Internment  as  used  In  Northern  Ireland 
means  that  any  person  can  be  taken  into 
custody  although  no  evidence  of  suspicion 
of  any  crime  Is  required.  Such  a  person  could 
be  held  Incommunicado  and  detained  In 
prison  Indefinitely.  As  the  detainee  Is  never 
charged  with  any  offence,  access  to  court, 
due  process  and  civil  rights  are  thereby 
denied. 

Internment  was  rather  like  adding  a 
lighted  match  to  gasoline.  According  to  the 
London  Sunday  Times  the  internment  op- 
tion was  chosen  because  the  authorities  did 
not  want  to  Interfere  with  the  commercial 
life  of  northern  Ireland.  Other  alternatives 
such  as  curfews  and  block  searches  were 
thus  summarily  rejected.  While  such  a  dis- 
regard for  human  freedom  and  individual 
liberty  la  appalling,  especially  when  property 
rights  take  precedence.  It  Is  Interesting  to 
note  that  this  message  was  not  lost  on  the 
"Provisional"  IRA  who,  henceforth,  set 
about  bombing  "economic  targets,"  so  called, 
with  renewed  zeal.  A  zeal  which  has  not  yet 
diminished. 

Internment  solidified  Catholic  resistance. 
It  also  brought  forward  support  for  the  IRA 
from  urban  areas.  More  disturbing,  however,' 
were  the  stories  of  torture,  inhuman  and 
degrading  treatment  which  Inflamed  the 
Catholic  community.  Many  internees  were 
quickly  released  because  the  police  had  no 
Idea  who  were  members  of  the  IRA  and  so 
they  "lifted"  people  somewhat  Indiscrim- 
inately. The  stories  told  by  those  released 
were  almost  Incredible.  Incessant  beatings, 
attacks  by  police  dogs,  forced  to  run  bare- 
foot over  broken  bottles,  hooded  and  dropped 


from  helicopters  and.  most  chilling  of  all, 
systematic  use  of  "white  noise"  In  carefully 
controlled  conditions.  Sensory  deprivation, 
formerly  the  monopoly  of  the  KOB,  the 
Chinese  and  the  North  Koreans,  had  arrived 
In  Ireland.  1971  saw  the  first  documented, 
proven  and,  Indeed,  admitted  use  of  sys- 
temAtlc  inhuman  and  degrading  treatment. 
It  continues  in  various  forms  to  this  day  and 
there  is,  as  yet,  no  sign  of  It  abating. 

MUKOER 

Demonstrators  peacefully  protesting  in- 
ternment were  murdered  by  British  Para- 
troopers m  Derry  ("Bloody  Sunday")  In 
January  of  1972.  After  that  event  it  became 
clear  to  all  that  all  avenues  of  peaceful  pro- 
test had  been  closed.  Discrimination  con- 
tinued. Indeed  Catholics  were  driven  out  of 
"mixed  areas"  with  retaliation  In  some  cases 
by  the  IRA.  The  result  was  the  largest  popu- 
lation movement  In  Europe  since  World 
War  II  as  Catholics  crowded  into  the  ghettos 
for  protection.  While  Protestant  para-mili- 
taries were  moving  the  population  about  It 
Is  significant  that  few  Catholics  relied  on  the 
discredited  RUC  and  the  British  Army  for 
protection.  The  Special  Powers  Act  and  the 
use  of  Internment  and  torture  totally  alien- 
ated the  regular  law  enforcement  agencies 
from  the  Catholic  population.  At  this  point 
very  many  Catholics  turned  to  the  IRA  for 
protection,  albeit  often  with  some  misgivings. 

COUNTEH-INSURGENCY 

Total  police  alienation  from  the  commu- 
nity made  Intelligence  gathering  even  more 
difficult  for  the  British  and  the  RUC.  Con- 
sequently, from  1972  to  today  the  authori- 
ties adopted  a  "counter-insurgency"  policy. 
This  strategy  seeks  to  break  the  connection 
between  the  population  and  the  guerrilla.  Its 
proponent  General  Sir  Frank  Kltson,  in  his 
book  "Low  Intensity  Operations,"  describes 
fully  how  It  operates.  Suffice  It  to  say  that 
torture.  Inhuman  and  degrading  treatment 
are  Integral  components  of  such  a  strategy. 
AS  well  as  suspected  terrorists,  totally  Inno- 
cent people  must  be  arrested  and  made  to 
talk  to  verify  data.  It's  all  very  sophisticated 
and  detailed.  For  example.  In  1975  the  British 
were  able  to  boast  that  nearly  40  percent  of 
the  population  had  been  fed  Into  Its  com- 
puter. No  nugget  of  Information  Is  too  small; 
even  the  color  of  wallpaper  Is  recorded.  T'^e 
key  to  understanding  this  strategy  Is  to  un- 
derstand that  the  "target  population,"  that 
Is  the  Catholic  ghettos,  are  alienated  and 
will  not  willingly  Inform  on  a  neighbor — 
especially  when  such  a  neighbor  would  be- 
come a  potential  torture  victim. 

FAILtniE    OF    BRITISH    REFORM 

Matters  would  have  proceeded  merrily 
along  but  for  a  few  factors  beyond  British 
control.  Firstly.  International  outrage  at 
internment  and  torture  pressured  Britain  to 
change,  at  least  cosmetically.  Its  repressive 
laws.  Secondly,  regardless  of  placebo  reforms 
f'e  IRA  Just  kept  bombing  on  and  on. 
Thirdly,  extremist  Protestants  showed, 
through  a  General  Strike  In  1974,  that  they 
were  able  and  willing  to  frustrate  any  com- 
promise which  would  have  guaranteed 
Catholics  a  share  of  power  or  which,  more 
Importantly,  tended  to  diminish  entrenched 
Protestant  privilege.  The  British,  fearful  of 
flighting  on  two  fronts,  wholly  capitulated  to 
the  extremist  Protestant  para-mllltary  forces. 
T^^ls  capitulation  showed  to  all  Protestants 
and  Catholics  that  men  like  the  UDA  or 
Pals'ey.  as  de  facto  leader  of  the  Protestant 
extremists,  could  exercise  a  n?o:atlve  veto  on 
anv  reform  or  peace  Initiative. 

Thus  Northern  Ireland  Is  at  an  impasse  as 
the  British  have  foolishly  deprived  the  Prot- 
estant majority  of  any  Incentive  to  negotiate 
an  accommodation  with  moderate  Catholics 
Moderate  Catholics  who  for  years  have  had 
nobody  to  talk  to,  now  have  nothing  to  talk 
about  as  Protestant  privilege  and  domination 
has  been  guaranteed  by  the  British  gift  of 


the  negative  veto.  If.  however,  the  British 
gave  a  solemn  undertaking  to  withdraw  from 
northern  Ireland  in  say  6  years  the  Protes- 
tants would  have  an  Incentive  to  negotiate 
and,  more  importantly,  some  things  to  nego- 
tiate about. 

ENGLAND'S    ARMT    CANNOT    WIN 

Meanwhile  the  status  quo  In  the  Catholic 
ghettos  remains  intolerable.  To  the  British 
It  is  the  "containment  "  phase  of  counter- 
insurgency  whereas  to  the  inhabitants  it  Is 
dragnet  arrests,  wrecked  homes,  tortured 
confessions  and  show  trials,  without  due 
process  and  long  prison  terms  at  the  end  of 
It.  It  is  not  surprising  that  a  secret  British 
Army  intelligence  estimate  of  the  IRA 
(leaked  in  May  of  1979)  noted  that  the  IRA 
can  sustain  the  ciirrent  level  of  action 
through  1983.  The  report,  compiled  by  the 
Chief  of  British  Army  Intelligence  for  Lon- 
don, notes  that  the  British  Army  cannot  win. 

What  strengthens  the  resolve  of  the  IRA 
and  the  ghetto  community  Is  the  ongoing 
cause  celebre  of  the  deprivation  of  human 
rights  to  the  Inmates  of  H-Block  In  Long 
Kesh.  If  ever  war-weariness  shows  its  face,  H- 
Block  Immediately  counters  It.  The  H-Block 
tragedy  is  probably  the  single  most  vindic- 
tive and  barbaric  British  miscalculation  dur- 
ing 11  grisly  years  of  violence  on  all  sides. 
The  H-Block  story  reveals  In  microcosm  most 
that  is  wrong  with  British  policy  In  Northern 
Ireland. 

HUMAN    RIGHTS    VIOLATIONS 

After  the  debacle  of  internment  In  1972 
the  British  suffered  stiffened  resistance  in 
Ireland  and  Intense  pressure  from  abroad. 
The  government  of  the  Irish  Republic  initi- 
ated suit  against  the  British  In  the  Euro- 
pean Court  of  Human  Rights.  British  lawyers 
did  all  that  they  could  to  delay  the  case  and 
finally  admitted  Inhuman  and  degrading 
treatment  of  Internees.  The  Court  neverthe- 
less continued  the  hearing  after  the  admis- 
sion of  guilt  and  found  the  British  guilty  In 
1978.  But  delaying  tactics  had  worked  to  some 
extent  as  International  opinion  and  pressure 
had  drifted  elsewhere. 

COVEE-UP 

Similarly,  the  British,  responding  to  pres- 
sure, established  a  plethora  of  Judicial  in- 
quiries Into  torture  and  Interrogation  tech- 
niques. The  Report  of  Sir  Edmund  Compton 
was  so  maladroit  In  stipulating  that  a)  sen- 
sory deprivation  was  used  to  ward  off  the 
cold  and  b)  that  suspects  couldn't  be  tor- 
tured unless  the  torturer  derived  pleasure 
from  Inflicting  torture,  that  another  Com- 
mission of  Inquiry  had  to  be  impaneled  to 
cover-up  the  cover-up.  Lord  Parkers'  hastily 
convened  Inquiry  had  such  narrowly  circum- 
scribed terms  of  reference  that  some  won- 
dered whether  It  could,  in  fact,  perfect  the 
cover-up.  However.  Lord  Gardiner  dissented 
filing  a  minority  report  In  which  he  noted. 
Inter  alia,  that  the  RUC  torturers  had  been 
specially  trained  by  the  British  six  months 
prior  to  Internment  and  that  the  techniques 
In  question  had  been  developed  In  Aden, 
Cyprus.  Malaya,  Kenya  and  Palestine  by  the 
British.  But  as  he  pointed  out  such  torturing 
was  an  assault  (at  least)  under  British  Idw. 
Nobody  has  yet  been  brought  to  trial  in  this 
regard. 

Amnesty  International  has  twice  investi- 
gated (1972  and  1978)  and  found  evidence  of 
111  treatment.  The  second  report  of  Amnesty 
prompted  the  British  to  establish  yet  another 
inquiry  under  Judge  Bennett.  It  reported  In 
March  of  1979,  and  although  Its  terms  of 
reference  were  so  narrow  that  It  was  boy- 
cotted by  all  Impartial  civil  liberties  groups, 
Bennett  too  found  Ill-treatment.  Amnesty 
International  had  called  for  a  full-scale  pub- 
lic Inquiry  but  the  British  evidently  thought 
that  a  narrow  secret  Inquiry  Into  a  few  alle- 
gations would  defuse  the  issue.  They  were 
wrong. 
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ImmMUktely  prior  to  Bennett's  publication 
Dr.  Irwin,  a  Police  Surgeon,  revealed  that  150 
suspects  whom  he  had  recently  examined  had 
various  injuries  sustained  In  police  custody 
during  interrogation  and  that  the  Injuries 
were  of  a  nature  that  they  could  not  possibly 
have  been  self-inflicted.  Other  surgeons  then 
spoke  out.  Lawyers  bad,  since  1976,  noticed 
a  dramatic  Increase  In  Injuries  to  their 
clients  when,  that  is,  lawyers  were  eventually 
allowed  to  consult  their  clients,  which  Is 
always  after  Interrogation  by  the  RUC. 

There  can  be  no  doubt  that  suspects  are 
tortured  or  treated  In  an  inhuman  or  degrad- 
ing manner — even  carefully  tailored  British 
Inquiries  admit  this.  But  what  Is  not  so 
readily  apparent  Is  the  use  and  significance 
of  these  methods  and  how  they  relate  to  the 
plight  of  the  inmates  of  H-Block. 

After  the  international  public  pressure  over 
Internment  the  British  responded  by  modify- 
ing the  law.  The  dreaded  Special  Powers  Act 
was  replaced  by  the  Emergency  Provisions  Act 
(BPA)  and  the  Prevention  of  Terrorism  Act 
(FTA).  These  statutes  presaged  a  new  and 
more  subtle  approach.  Internees  under  the 
Special  Powers  Act  were  political  prisoners. 
As  such  they  bad  traditionally  been  allowed 
to  wear  their  own  clothes  not  prison  uniform, 
not  forced  to  do  prison  woric  and  have  certain 
other  privileges  concomitant  with  political 
prisoner  status.  They  lived  in  wire  compounds 
or  "cages"  electing  their  own  leader  or  spokes- 
man and  enjoyed  relatively  free  association 
with  other  prisoners  in  their  cage.  Lord 
Gardiner's  Report  In  1975  recommended  that 
this  system,  which  had  only  been  granted  in 
1972  after  a  hunger  strike,  be  abolished.  As  a 
result  special  H  Blocks  were  built.  All  politi- 
cal prisoners  incarcerated  for  offences  which 
occurred  after  March  1.  1976  were,  hence- 
forth, consigned  to  H  Blocks.  The  statxis  of 
the  other  inmates  remains  unaltered. 

tinder  the  old  legislation  the  RUC  didn't 
need  to  gather  evidence.  Mere  su?picion  was 
enough  to  detain  a  person  Indefinitely.  Al- 
though this  system  had  worked  for  50  years 
It,  in  the  1970'8,  incurred  considerable  inter- 
national opprobrium.  Under  the  new  EPA, 
enacted  after  yet  another  Judicial  Inquiry 
headed  by  Lord  Diplock,  there  would  be  an 
arrest,  a  charge  and  a  trial.  However.  If  the 
RUC  could  not  arrest  the  right  people  under 
the  Special  Powers  Act  with  mere  suspicion 
and  unfettered  powers,  how  on  earth  could 
the  new  system  (which  demanded  a  trial) 
possibly  work? 

KZW     INT13INMENT 

The  EPA  created  a  "new  Internment"  in 
substance  while  giving  the  accused  a  "trial" 
In  form  only.  New  vague  and  broad  offences 
were  created  such  as  "being  concerned  with 
terrorism,"  which  could,  conceivably,  include 
within  Its  ambit  any  thlnklni?  human  being 
in  northern  Ireland.  Similarly,  the  EPA  re- 
tains the  police  power  to  search  without  a 
warrant  anvwhere  and  take  anything  as  evi- 
dence. The  new  statutes  do,  however,  remove 
the  rlKht  to  silence  and  It  is  now  an  offence 
to  "withhold  evidence" — the  exact  opposite 
of  the  American  Fifth  Amen-lment  pro- 
tection. Careful  scrutiny  of  these  powers  of 
arrest  and  search  and  seizure,  while  having 
the  appearance  or  form  of  law.  In  substance 
retain  all  of  the  old  Soeclal  Powers  Act  police 
powers  while  adding  the  "withholding  of  evi- 
dence" offence.  However,  the  EPA  and  PTA 
add  a  public  relations  gloss  by  usint;  the  im- 
primatur of  law  whereas  the  Special  Powers 
Act  was  clumsy  and  passed  at  a  time  (1922) 
of  lilmted  international  pressure  and  scru- 
tlnv. 

When  arrested  the  suspect  has  no  actual 
rlKhts  for  up  to  seven  davs.  Un-^er  the  EPA 
and  PTA  a  suspect  can  be  held  without 
charge,  incommunicado  for  uo  to  seven  days. 
During  this  time  the  suspect  will  be  inter- 
rogated by  the  snecially  trained  and  loni? 
experienced  torturers  of  the  RUC.  Some  In- 


terrogators are  the  same  people  who  should, 
according  to  Lord  Oardlner,  a  British  Judge, 
have  been  prosecuted  for  assault.  The  Asso- 
ciation for  Legal  Justice  has  literally  hun- 
dreds of  sworn  statements  from  victims  of 
RUC  interrogation.  Many,  many  more  do  not 
complain  fearing  retribution  and  harassment 
from  the  RUC  for  both  themselves  and  mem- 
bers of  their  family. 

If  the  inhuman  and  degrading  interroga- 
tion is  withstood  by  the  suspect  often  he  or 
she  will  be  threatened  with  a  "withholding 
information"  charge.  Frequently,  the  RUC, 
after  prolonged  softenlng-up,  will  simply 
threaten  to  "verbal"  a  suspect.  "Verballing" 
means  that  an  RUC  officer  will  appear  in 
Court  alleging  that  the  suspect  told  him 
(or  verballed  him)  that  he  committed  the 
offence.  "Verballed"  confessions,  even  from 
the  discredited  RUC  are  enough  to  con- 
vict in  northern  Ireland  Very  many  people 
crack  within  seven  days  especially  when  they 
believe  that  they  may  be  framed  with  a 
verbal,  regardles  of  their  innocence.  Pr.  Faul 
and  Fr.  Murray,  Catholic  Prison  Chaplains 
have,  over  the  ye8u-s.  cataloged  hundreds  of 
cases  of  suspects  pushed  beyond  endurance 
Into  signing  confessions  or  being  "verballed." 
But  In  Court  a  confession  Is  good  solid  evi- 
dence and  thus  unwanted  members  of  society 
can  be  sent  to  H  Block  with  an  appearance 
of  law   Again  form  over  substance. 

After  a  suspect  Is  charged  under  the  EPA 
or  PTA  he  will  be  remanded  In  custody  for 
up  to  two  years  to  await  trial.  Quite  often 
suspects  have  been  released  from  custody 
Immediately  before  trial  after  spending 
eighteen  months  In  prison  with  no  real  evi- 
dence against  them.  This  "internment  by  re- 
mand" Is  an  abuse  of  legal  process  but  has 
the  appearance  of  law  and  does  not,  prima 
facie,   appear   to   be   Internmment. 

GUILTY  UNTIL  PROVEN  INNOCENT 

When  a  suspect  is  eventually  brought  to 
trial  he  can,  of  course,  claim  that  his  "con- 
fession" was  coerced  by  RUC  torture.  But  in 
order  to  eliminate  the  "confession"  the  ac- 
cused must  show,  firstly  that  he  was.  In  fact, 
tortured  and  secondly,  that  torture  was  In- 
tended to  induce  the  confession.  It  is  almost 
Impossible  for  an  accused  to  shift  this  reverse 
onus  of  proof  Moreover,  how  can  an  accused 
possibly  show  the  state  of  mind  of  his  tor- 
turer? This  remarkable  provision  of  the  EyA, 
which  has  no  analogy  in  any  common  law  or 
democratic  system  of  Justice,  is  t^e  key  com- 
ponent of  the  new  Internment  system.  It  Is 
this  that  ensures  that  coerced  confessions  are 
accepted  by  the  courts  while  preserving  the 
appearance  of  a  trial.  But  at  a  price,  for  even 
the  appearance  of  due  process  of  law  Is  Jet- 
tisoned. 

The  trial  Judge  sits  alone  as  the  EPA 
abolished  the  Jury  system.  Northern  Irish 
Judges,  most  of  whom  are  Protestant  and 
present  or  former  members  of  the  Orange 
Order,  almost  Invariably  accept  coerced  con- 
fessions produced  after  seven  davs  Incom- 
municado In  the  hands  of  the  RUC.  In  fact 
the  British  Bennett  Report  in  March  of  1979 
noted  that  over  93  percent  of  all  cases  before 
these  soeclal  non-Jury  courts  (known  as  Dip- 
lock  courts  after  their  creator)  end  in  con- 
viction. An  unprecedented  conviction  rate. 
Moreover.  Bennett  did  reveal  that  over  80 
percent  of  all  such  convictions  are  based 
solely  on  the  evidence  of  confession.  In  80 
percent  of  these  cases  no  other  evidence  of 
any  sort  Is  adduced. 

On  conviction  for  EPA  and  PTA  offences 
sentences  are  extremely  heavy.  After  all  the 
Judges  must  protect  society  from  self-con- 
fessed criminals.  Sentences  are  then  served 
In  the  H  Blocks  of  Long  Kesh  prison.  A  pro- 
file of  the  average  Inmate  of  Long  Kesh  shows 
that  he  Is  under  20  years  of  age  with  no  prior 
convictions  and  not  a  hardened  criminal  or 
recidivist. 

H  Block  is  the  end  of  a  conveyor  belt — the 
terminus  of  the  new  internment  system  of 


law.  A  system  that  is  In  form  often  unexcep- 
tional but  which  is,  in  substance,  an  atro- 
cious and  unmitigated  mockery  of  Justice. 

POLITICAL    PRISONERS 

When  the  victims  of  this  system  arrive  In 
H  Block  they  meet  conditions  of  indescriba- 
ble squalor.  The  prisoners  having  observed 
the  conveyor  belt  at  close  quarters  firmly  be- 
lieve that  they  are  political  prisoners.  They 
claim  that  they  have  not  been  tried  by  due 
process  of  law  and  as  such  they  claim  to  be 
treated  as  political  prisoners.  The  British 
have  denied  this  request  for  to  do  so  would 
be  to  admit  that  they  have  merely  com- 
menced a  more  subtle  "new  internment" 
process.  Such  an  admission  would  surely 
provoke  international  Indignation  as  did  the 
"old  Internment." 

As  a  direct  consequence  of  the  British  re- 
fusal to  grant  political  prisoner  status  the 
Inmates  have  refused  to  wear  prison  uniform 
for  to  do  so  would  be  symbolically  admitting 
that  they  are  common  criminals.  The  British 
response  is  that  they  are  Indeed  common 
criminals,  but  common  criminals  do  not  ride 
the  EPA  conveyor  belt  to  H  Block.  Yet  an- 
other Impasse  was  reached  and  a  news  black- 
out was  Imposed  by  the  British  on  H  Block. 

Prisoners  who  refuse  prison  uniforms  are 
denied  all  privileges.  Allegations  of  beatings 
by  guards  have  grown  considerably  but  can- 
not be  substantiated  as  the  British  have 
denied  access  to  impartial  observers.  Only 
last  November  Amnesty  International  were 
denied  access  to  H  Block.  However  one  man 
was  allowed  In  some  two  years  ago.  Cardinal 
O'Flaich  on  a  pastoral  visit  as  Archbishop  of 
Armagh  issued  a  statement  after  his  visit 
which  in  pertinent  part  stated  that: 

"One  would  hardly  allow  an  animal  to 
remain  in  such  conditions,  let  alone  a  human 
being.  The  nearest  to  it  I  have  seen  Is  the 
spectacle  of  hundreds  of  homeless  people  liv- 
ing In  sewerpipes  in  the  slums  of  Calcutta. 
The  stench  and  the  filth  in  some  of  the 
cells  .  .  .  was  almost  unbearable.  In  two  of 
them  I  was  unable  to  spealE  for  fear  of 
vomiting. 

The  prisoners'  cells  are  without  beds,  chair 
or  table.  They  sleep  on  mattresses  on  the 
fioor  and  in  some  cases  I  noticed  that  these 
were  quite  wet.  They  have  no  covering  except 
a  towel  or  blanket,  no  books,  newspapers  or 
reading  material  except  the  Bible  (even  re- 
ligious magazines  have  been  banned  since 
my  last  visit) :  no  handicrafts,  no  exercise  or 
recreation.  They  are  locked  In  their  cells  for 
almost  the  whole  of  every  day  .  .  . 

Some  prisoners  have  now  been  In  these 
conditions  for  over  3'/^  years  and  many  we 
now  deeply  concerned  regarding  the  physical 
and  mental  health  of  the  Inmates. 

PERFTDIOUS  ALBION 

In  the  middle  of  the  H  Block  Impasse  the 
British  government  still  found  time  to  sign 
in  1977  the  new  Red  Cross  Protocols  to  the 
Geneva  Convention.  These  Protocols  would. 
Inter  alia,  mandate  that  guerrillas  be  treated 
as  Prisoners  of  War.  Naturally  the  British 
have  not  extended  prisoner  of  war  status  to 
the  Inmates  of  H  Block  but  the  fact  that  the 
Protocols  were  signed  is  further  evidence  of 
the  British  sensitivity  to  International  opin- 
ion and  pressure.  Furthermore,  some  of  the 
H  Block  inmates  may  actually  be  guerrillas 
or  terrorists  but  we  will  never  know  for  sure 
as  they  have  been  denied  due  process  of  law 
and  mere  conviction  by  coerced  confession  in 
a  Diplock  Court  Is  not  convincing  evidence 
of  ainythlng  in  particular. 

There  are  many  modern  definitions  of 
human  rights  and  some  would  show  that 
Britain  is  violating  anything  up  to  16  basic 
tenets  of  fundamental  freedom  and  liberty 
with  H  Block  and  the  EPA  conveyor  belt.  But 
legalistic  Interpretations  and  quibbling  are 
diversions  from  the  very  basic  appreciation  of 
the  fact  that  all  definitions  of  human  rights 
acknowledge  the  transcending  importance  of 
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the  dignity  of  man.  I  submit  that  the  British 
and  the  RUC  Inhuman  and  degrading  treat- 
ment of  Irishmen  under  the  EPA  and  in  H 
Block  is  a  gross  affrontery  to  any  known  con- 
cept of  human  dignity, 

AMERICAN  HELP  NEZOEO 

Perhaps  the  efforts  of  the  new  U.S.  based 
lobby,  the  Irish  National  Caucus  with  the 
Political  Education  Committee  of  the  Ancient 
Order  of  Hibernians,  will  not  only  raise  the 
consciousness  of  Irish-Americans  but  all  who 
value  human  rights.  Is  It  too  much  to  sug- 
gest that  American  public  opinion  and  polit- 
ical pressure  be  mobilized  to  engender  a 
respect  within  the  British  for  Irishmen?  Is  It 
too  much  to  expect  American  Catholics  to 
ask  American  political  leaders  to  try  to  Inter- 
vene to  break  the  Impasse  in  Northern  Ire- 
land? If  America  cannot  talk  with  and  criti- 
cize its  old  friend  and  ally,  Britain,  then 
there  is  very  little  hope  for  the  advancement 
of  human  rights  in  northern  Ireland. — 
David  R.  Lowry,  February  1980. • 


CONFERENCE  REPORT  ON  H.R.  5892 

Mr.  FUQUA  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R,  5892)  to  provide  for  an  accel- 
erated program  of  wind  energy  research, 
development,  and  demonstration,  to  be 
carried  out  by  the  Department  of  Energy 
with  the  support  of  the  National  Aero- 
nautics and  Space  Administration  and 
other  Federal  agencies,  and  for  other 
purposes. 
Conference  Report  (H.  Rept.  No,  96-1317) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5892)  to  provide  for  an  accelerated  program 
of  wind  energy  research,  development,  and 
demonstration,  to  be  carried  out  by  the  De- 
partment of  Energy  with  the  support  of  the 
National  Aeronautics  and  Space  Administra- 
tion and  other  Federal  agencies,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  a(;reed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows ; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  proposed  to  be  inserted  by  the 
Senate    amendment    insert    the    following : 

(1)  the  United  States  is  faced  with  a  finite 
and  diminishing  resource  base  of  native  fos- 
sil fuels  and,  as  a  consequence,  must  develop 
as  quickly  as  possible  a  diversified,  pluralis- 
tic national  energy  capability  and  posture: 

(2)  the  current  Imbalance  between  supply 
and  demand  for  fuels  and  energy  in  the 
United  States  is  likely  to  grow  for  many 
years; 

(3)  it  Is  in  the  Nation's  Interest  to  provide 
opportunities  for  the  increased  production 
of  electricity  from  renewable  energy  sources; 

(4)  the  early  wide-spread  utilization  of 
wind  energy  for  the  generation  of  electricity 
and  for  mechanical  power  could  lead  to  re- 
lief on  the  demand  for  existing  non-renew- 
able fuel  and  energy  supplies; 

(5)  the  use  of  large  wind  energy  systems 
for  certain  limited  applications  Is  already 
economically  feasible; 

(6)  the  use  of  small  wind  energy  systems 
for  certain  applications  is  already  economi- 
cally feasible,  and  therefore,  the  Federal  Gov- 
ernment should  not  undertake  any  f  nanclal 
Incentive  or  financial  Initiative  which  may 
detrimentally  affect  commercial  markets  for 
small  wind  energy  systems. 

(7)  an  agsresslve  research,  develonment 
and  demonstration  program  to  accelerate 
widespread  utilization  of  wind  energy  should 
solve  existing  technical  problems  of  convert- 
ing wind  energy  into  electricity  and  mechan- 


ical energy  and,  supported  by  an  assured  and 
growing  market  for  wind  energy  systems 
dTirlng  the  next  decade,  should  maximize  the 
future  contribution  of  wind  energy  to  the 
Nation's  future  energy  production; 

(8)  It  is  the  proper  and  appropriate  role 
of  the  Federal  Government  to  undertake  re- 
search and  development,  to  participate  in 
demonstration  programs  for  wind  energy  sys- 
tems, and  to  assist  private  industry,  other 
entitles,  and  the  general  public  in  hasten- 
ing the  widespread  utilization  of  such  sys- 
tems; 

(9)  the  widespread  use  of  wind  energy  sys- 
tems to  supplement  and  replace  convention- 
al methods  for  the  generation  of  electricity 
and  mechanical  power  would  have  a  bene- 
ficial effect  upon  the  environment; 

(10)  the  evaluation  of  the  performance 
and  reliability  of  wind  energy  technologies 
can  be  expedited  by  the  testing  of  prototypes 
under  carefully  controlled  conditions; 

(11)  innovation  and  creativity  in  the  de- 
velopment of  components  and  systems  for 
converting  wind  energy  into  electricity  and 
mechanical  energy  can  be  fostered  through 
encouraging  direct  contact  between  the 
manufacturers  of  such  components  and  sys- 
tems and  utilities  and  other  persons  inter- 
ested in  utilizing  such  components  and  sys- 
tems; and 

(12)  consistent  with  the  findings  of  the 
Domestic  Policy  Review  on  Solar  Energy, 
wind  energy  can  potentially  contribute  1.7 
quads  of  energy  per  year  by  the  year  2000. 

(b)  It  Is  declared  to  be  the  policy  of  the 
United  States  and  the  purpose  of  this  Act  to 
establish  during  the  next  eight  years  an 
aggressive  research,  development,  demonstra- 
tion, and  technology  applications  program 
for  converting  wind  energy  Into  electricity 
and  mechanical  energy.  It  is  declared  to  be 
the  further  policy  of  the  United  States  and 
the  purpose  of  this  Act  that  the  objectives  of 
such  program  are — 

(1)  to  reduce  the  average  cost  of  electricity 
produced  by  installed  wind  energy  systems, 
by  the  end  of  fiscal  year  1988,  to  a  level  com- 
petitive with   conventional   energy  sources; 

(2)  to  reach  a  total  megawatt  capacity  in 
the  United  States  from  wind  energy  S3rstems, 
by  the  end  of  fiscal  year  1988.  of  at  least  eight 
hundred  megawatts,  of  which  at  least  one 
hundred  megawatts  are  provided  by  small 
wind  energy  svstems;  and 

(3)  to  accelerate  the  growth  of  a  commer- 
cially viable  and  competitive  industry  to 
make  wind  energy  systems  available  to  the 
general  public  as  an  option  in  order  to  re- 
duce national  consumption  of  fossil  fuel. 

DEFTNrnONS 

Sec  3.  For  pumoses  of  this  Act — 

( 1 )  the  term  "wind  energy  system"  means 
a  system  of  components  which  converts  the 
Kinetic  energy  of  the  wind  into  electricity  or 
mechanical  power,  and  which  comprises  all 
necessary  components.  Including  energy  stor- 
age, power  conditioning,  control  systems,  and 
transmission  systems,  where  appropriate,  to 
provide  electricity  or  mechanical  power  for 
Individual,  residential,  agricultural,  com- 
mercial, industrial,  utility,  or  governmental 
use: 

(2)  the  term  "small  wind  enerey  system" 
means  a  wind  energy  svstem  having  a  maxi- 
mum rated  capacity  of  one  hundred  kilo- 
watts or  less: 

(3)  the  term  "laree  wind  enerev  svstem" 
means  a  wind  energy  system  which  is  not  a 
small  wind  energy  svt^m: 

(4)  the  term  "public  and  private  entity" 
meant  any  individual,  cornoration,  partner- 
ship, firm,  association,  agricultural  coopera- 
tive, public-  or  investor-owned  utility,  public 
or  private  Institution  or  group,  any  State 
or  local  government  agency,  or  any  other 
domestic  entity; 

(5)  the  term  "known  wind  resource" 
means  a  site  with  an  estimated  average  an- 
nual wind  velocity  of  at  least  twelve  miles 
per  hour; 


(6)  the  term  "conventional  energy  source" 
means  energy  produced  from  oil,  gas,  coal, 
and  nuclear  fuels;  and 

(7)  the  term  "Secretary"  means  the  Secre- 
tary of  Energy. 

comprehensivi  procram  management  plan 
Sec.  4.  (a)  The  Secretary  shall  prepare  a 
comprehensive  program  management  plan 
for  the  research,  development,  demonstra- 
tion, and  technology  application  activities 
to  carry  out  the  purposes  of  this  Act.  The 
program  activities  shall  be  conducted  in  ac- 
cordance with  such  comprehensive  plan 
which  shall  Include — 

(1)  a  five-year  program  for  small  wind 
energy  systems, 

(2)  an  eight-year  program  for  large  wind 
energy  systems,  and 

(3)  a  three-year  program  for  wind  re- 
source assessment 

which  shall  be  consistent  with  the  provi- 
sions of  sections  6.  6.  and  7.  In  the  prepara- 
tion of  such  plan,  the  Secretary  shall  con- 
sult with  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  the 
Secretary  of  the  Interior,  and  the  heads  of 
such  other  Federal  agencies  and  such  public 
and  private  organizations  as  he  deems  ap- 
propriate. 

(b)  The  Secretary  shall  transmit  the  com- 
prehensive program  management  plan  to 
the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  within  nine  months  after  the 
date  of  the  enactment  of  this  Act 

(c)  Concurrently  with  the  submission  of 
the  President's  annual  budget  to  the  Con- 
gress for  each  year  after  the  year  in  which 
the  comprehensive  plan  is  initially  trans- 
mitted under  subsection  (b),  the  Secretar>- 
shall  transmit  to  the  Congress  a  detailed 
description  of  the  comprehensive  plan  as 
then  in  effect,  setting  forth  the  modifica- 
tions which  may  be  necessary  to  appro- 
priately revise  such  plan  and  any  changes  In 
circumstances  which  may  have  occurred 
since  the  plan  or  the  last  previous  modifica- 
tion thereof  was  transmitted  in  accordance 
with  this  section.  The  detailed  description  of 
the  comprehensive  plan  under  this  subsec- 
tion shall  include  but  need  not  be  limited 
to  a  statement  setting  forth  with  respect 
to  each  of  the  programs  under  this  Act  any 
changes  in — 

(1)  the  anticipated  research,  development, 
demonstration,  and  technology  application 
objectives  to  be  achieved  by  the  program: 

(2)  the  program  elements,  management 
structure,  and  activities.  Including  any  re- 
gional aspects  and  field  responsibilities 
thereof; 

(3)  the  program  strategies  and  technology 
applications  plans,  including  detailed  mile- 
stone goals  to  be  achieved  during  the  next 
fiscal  year  for  all  major  activities  and  proj- 
ects; 

(4)  any  significant  economic,  envlronmen- 
tea,  and  societal  effects  which  the  program 
may  have; 

(5)  the  total  estimated  cost  of  Individual 
program  items;  and 

(6)  the  estimated  relative  financial  con- 
tributions of  the  Federal  Government  and 
non-Federal  participants  in  the  program. 
Such  description  shall  also  include  a  detailed 
Justlflcrtion  of  any  such  changes,  a  detailed 
description  of  the  progress  made  toward 
achieving  the  goals  of  this  Act,  a  statement 
on  the  status  of  interagency  cooperation  in 
meeting  such  goals,  and  any  legislative  or 
other  recommendations  which  the  Secretary 
may  have  to  help  attain  such  goals. 

RESEARCH,   DEVELOPMENT,    AND 
DEMONSTRATION 

Sec.  6.  'a)  The  Secretary  shall  Initiate  re- 
search and  development  or  accelerate  exist- 
ing research  and  development  in  areas  in 
which  the  lack  of  knowledge  limits  the  wide- 
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spraad  utilization  ot  wind  energy  systems  In 
order  to  acbleve  the  purposes  of  this  Act. 

(b)(1)  The  Secretary  shall  continue  an 
aggressive  program  for  the  development  of 
prototypes  of  advanced  wind  energy  systems. 

(3)  As  often  as  he  deems  appropriate,  the 
Secretary  shall  solicit  and  evaluate  proposals 
for  the  research  and  development  of  any  new 
or  Improved  technologies,  which,  In  the  Sec- 
retary's opinion,  will  contribute  to  the  devel- 
opment of  Improvements  In  current  wind 
energy  systems. 

(c)  The  Secretary  Is  authorized  to  enter 
Into  contracts,  grants,  and  cooperative  agree- 
ments with  public  and  private  entitles  for 
the  purchase,  fabrication.  Installation,  and 
testing  to  obtain  sclentiac.  technological, 
and  economic  Information  from  the  demon- 
stration of  a  variety  of  prototypes  of  ad- 
vanced wind  energy  systems  under  a  variety 
of  circumstances  and  conditions. 

(d)  In  carrying  out  the  responsibilities 
under  this  section,  the  Secretary  is  not  sub- 
ject to  the  requirements  of  section  663  of 
title  5,  United  States  Code,  or  section  601  of 
the  Department  of  Energy  Organization  Act 
(42  n.S.C.  7191). 

TBCHNOLOGT    A1>PIJCAT10N    P«OGEAMS 

Sec.  e.  (a)  The  Secretary  shall  establish 
a  technology  application  program  for  wind 
energy  systems  to  achieve  the  purposes  of 
this  Act  by  reduction  in  unit  costs  of  wind 
energy  systems  through  mass  production  and 
by  determination  of  operating  and  maln- 
tecAnce  costs  through  broad  operatdonal 
systems  experience. 

(b)  In  achieving  the  objectives  of  this 
section,  the  Secretary  shall  solicit  and  eval- 
uate proposals  for  Federal  assistance  pur- 
suant to  paragraphs  (1),  (2).  and  (3)  of 
subsection  (c)  for  Investigating,  purchsislng, 
and  Installing  such  wind  energy  systems  from 
public  or  private  entitles  wishing  to  utilize 
wind  energy  systems. 

(c)  In  achieving  the  objectives  of  this 
section,  the  Secretary  Is  authorized  to  use 
various  forms  of  Federal  assistance  includ- 
ing, but  not  limited  to — 

( 1 )  contracts  and  cooperative  agreements; 

(2)  grants: 

(3)  loans;  and 

(4)  direct  Federal  procurement. 

(d)  In  carrying  out  his  duties  under  this 
Act.  the  Secretary  is  authorized  to  enter  Into 
such  contracts  and  cooperative  agreements 
with  any  public  or  private  entity  as  may  be 
necessary  or  appropriate  for  the  production 
and  utilization  of  large  and  small  wind  en- 
ergy systems  in  quantities  sufficient  to 
achieve  the  objectives  of  this  section. 

(e)  In  carrying  out  his  duties  under  this 
Act,  the  Secretary  shall,  within  six  months 
of  the  date  of  enactment  of  this  Act.  to 
establish  procedures  to  allow  any  public  or 
private  entity  wishing  to  install  a  large  wind 
energy  system  to  apply  for  and.  upon  meet- 
ing such  terms  and  conditions  as  the  Secre- 
tary may  prescribe,  to  receive  a  direct  grant 
for  a  portion  of  the  total  purchase  and  In- 
stallation cost  of  such  wind  energy  system: 
Provided,  That  grants  for  the  portion  of 
such  cost  in  the  case  of  large  wind  energy 
systems  shall  not  exceed  (A)  50  per  centum 
of  such  cost  during  the  flrst  six  years  of  the 
program  under  this  subsection,  and  (B)  25 
per  centum  of  such  cost  during  the  seventh 
or  eighth  year  of  the  program. 

(f)(1)  In  carrying  out  his  duties  under 
this  Act,  the  Secretary  shall,  within  six 
months  of  the  date  of  enactment  of  this 
Act,  establish  procedures  to  allow  public  or 
private  entitles  wishing  to  Install  a  small  or 
large  wind  energy  system  to  apply  for  and, 
upon  meeting  such  terms  and  conditions  as 
the  Secretary  may  prescribe,  to  receive  loans 
for  up  to  75  per  centum  of  the  total  purchase 
and  Installation  costs  of  wind  energy  sys- 
tems providing  In  the  aggregate  up  to  three 
hundred  and  twenty  megawatts  peak  gen- 
erating  capacity   Involving   at   a   minimum 


four  projects:  Provided,  That  no  such  loan 
in  any  fiscal  year  shall  be  for  more  than  60 
per  centum  of  the  amount  appropriated 
under  this  Act  for  such  fiscal  year. 

(3)  Each  loan  shall  be  for  a  term  which 
the  Secretary  deems  appropriate,  but  no  loan 
shall  exceed  twenty  years  beyond  the  date  the 
wind  energy  system  becomes  operational. 

(3)  Each  loan  made  pursuant  to  this  sec- 
tion ahall  bear  Interest  at  the  discount  or  In- 
terest rate  used  at  the  time  the  loan  is  made 
for  water  resource  planning  projects  under 
section  80  of  the  Water  Resources  Develop- 
ment Act  of  1974  (42  U.S.C.  1962(d)-17(a) ) . 
Such  loan  can  be  prepaid  at  any  time  without 
prepayment  penalty  and  shall  be  contingent 
upon  such  other  terms  and  conditions  pre- 
scribed by  the  Secretary. 

(g)(1)  In  carrying  out  his  duties  under 
this  Act.  the  Secretary  Is  authorized  to  pro- 
vide funds  for  the  accelerated  procurement 
and  installation  of  small  and  large  wind  en- 
ergy systems  by  Federal  agencies. 

(2)  The  Secretary  is  authorized  to  enter 
into  arrangements  with  appropriate  Federal 
agencies.  Including  the  Water  and  Power  Re- 
sources Services  and  the  Federal  power  mar- 
katlng  agencies  for  large  wind  energy  sys- 
tems, to  carry  out  such  projects  and  ac- 
tivities 8LS  may  be  appropriate  for  the  broad 
technology  applications  of  small  and  large 
wind  energy  systems  which  are  suitable  and 
effective  for  use  by  such  Federal  agencies. 

(h)  The  terms  and  conditions  prescribed  by 
the  Secretary  under  this  subsection  shall  re- 
quire such  observation,  monitoring,  and  re- 
porting requirements  as  the  Secretary  deems 
necessary  for  a  period  of  five  years  and  shall 
provide  for  members  of  the  public  to  view 
and  Inspect  the  system  under  reasonable 
conditions. 

(1)  New  Federal  assistance  for  technology 
applications  systems  shall  terminate  upon 
the  appropriate  determination  by  the  Secre- 
tary, in  the  annual  update  of  the  compre- 
hensive program  management  plan  pursu- 
ant to  section  4.  Termination  of  the  small 
wind  energy  systems  program  shall  occur 
when  the  Secretary  finds  that  such  systems 
have  become  economically  competitive  with 
conventional  energy  sources,  or  on  Septem- 
ber 30,  1985.  whichever  occurs  first.  Ter- 
mination of  the  large  wind  energy  systems 
program  shall  occur  when  the  Secretary  finds 
that  such  systems  have  become  economically 
competitive  with  conventional  energy 
sources,  or  on  September  30.  1988.  which- 
ever occurs  flrst. 

WIND    RES017KCE    ASSESSMENT 

Sec.  7.  The  Secretary  shall  initiate  a  three- 
year  national  wind  resource  assessment  pro- 
gram. As  part  of  such  program,  the  Secre- 
tary shall — 

( 1 1  conduct  activities  to  validate  existing 
assessments  of  Icnown  wind  resources: 

(2)  perform  wind  resource  sissessments  In 
regions  of  the  United  States  where  the  use 
of  wind  energy  may  prove  feasible; 

(3)  Initiate  a  general  site  prospecting  pro- 
gram: 

(4)  establish  standard  wind  data  collec- 
tion and  siting  techniques;  and 

(5)  establish.  In  consultation  with  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration,  the  Adminis- 
trator of  the  National  Aeronautics  and  Space 
Administration,  and  the  Administrator  of 
the  Environmental  Protection  Agency,  a  na- 
tional wind  data  center  which  shall  make 
public  information  available  on  the  known 
wind  energy  resources  of  various  regions 
throughout  the  United  States. 

carrERiA  for  program  selection 
Sec.  8.  The  Secretary  shall  set  priorities 
which  are.  as  far  as  possible,  consistent  with 
the  intent  and  purposes  of  this  Act  and 
which  are  set  in  accordance  with  the  follow- 
ing criteria: 


(1)  the  construction,  operation,  and  main- 
tenance costs  of  wind  energy  systems  shall 
be  minimized; 

(2)  programs  established  under  this  Act 
shall  be  conducted  with  the  express  Intent 
of  bringing  wind  energy  system  costs  down 
to  a  level  competitive  with  energy  costs  from 
conventional  energy  systems; 

(3)  priority  shall  be  given  in  the  conduct 
of  programs  established  under  this  Act  to 
those  projects  In  which  cost-sharing  funds 
are  provided  by  private,  industrial,  agricul- 
tural, or  governmental  entitles  or  utilities; 
and 

(4)  to  the  extent  that  the  Secretary  is 
limited  by  the  availability  of  funds  to  carry 
out  the  objectives  of  this  Act,  priority,  but 
not  exclusive  emphasis,  should  be  given  in 
the  early  years  of  the  programs  to  activities 
under  sections  5  and  7  and  in  the  later  years 
of  the  programs  to  activities  vmder  section 
6. 

MONITORING,      INFORMATION      GATHERING,      AND 
LIAISON 

Sec.  9.  (a)  The  Secretary,  In  coordination 
with  such  Government  agencies  as  may  be 
appropriate,  shall — 

( 1 )  monitor  the  performance  and  opera- 
tion of  wind  energy  systems  Installed  under 
this  Act; 

(2)  collect  and  evaluate  data  and  Infor- 
mation on  the  performance  and  operation  of 
wind  energy  systems  Installed  under  this 
Act:  and 

(3)  from  time  to  time  carry  out  such 
studies  and  Investigations  and  take  such 
other  actions,  Including  the  submission  of 
special  reports  to  the  Congress  when  appro- 
priate, as  may  be  necessary  to  assure  that 
the  programs  for  which  the  Secretary  Is  re- 
sponsible under  this  Act  effectively  carry 
out  the  purposes  of  this  Act. 

(b)  The  Secretary  shall  also  maintain 
continuing  liaison  with  related  industries 
and  Interests  and  with  the  scientific  and 
technical  community  in  order  to  assure  that 
the  benefits  of  programs  under  this  Act  are 
and  will  continue  to  be  realized  to  the  maxi- 
mum extent  feasible. 

(c)  The  Secretary  shall  assure,  subject  to 
section  552  of  title  5,  United  States  Code, 
and  section  1905  of  title  18.  United  States 
Code,  that  full  and  complete  Information 
with  respect  to  any  program,  project,  or 
other  activity  conducted  under  this  Act  Is 
made  available  to  Federal,  State,  and  local 
authorities,  relevant  segmente  of  the  econ- 
omy, the  scientific  community,  and  the  pub- 
lic so  that  the  early,  widespread,  and  prac- 
tical use  of  wind  energy  throughout  the 
United  States  Is  promoted  to  the  maximum 
extent  feasible. 

UTILIZATION     OF     CAPABILITIES     AND     FACILITIES 

Sec.  10.  The  Secretary  shall  utilize  the 
technological  and  management  capabilities, 
equipment,  and  facilities  of  the  National 
Aeronautics  and  Space  Administration  to  the 
maximum  extent  practicable  in  carrying  out 
his  duties  under  this  Act,  and  shall  enter 
Into  such  additional  agreements  with  the 
Administrator  of  such  Administration  as 
may  be  necessary  for  this  purpose. 

ANALYSIS     OF     APPLICATIONS     OF     WIND     ENERGY 
SYSTEMS 

Sec.  11.  The  Secretary  shall— 

( 1 )  Initiate  and  conduct  a  federal  appli- 
cations study  for  wind  energy  systems,  co- 
operatively with  appropriate  Federal  agen- 
cies to  determine  the  potential  for  the  use 
of  wind  systems  at  specific  Federal  facilities; 
and   this   study   shall — 

(A)  Include  an  analysis  which  determines 
those  sites  at  which  wind  energv  sytsems  and 
economically  competitive  with  the  marginal 
costs  of  new  conventional  energy  sources  In 
the  areas. 

(B)  Identify  potential  sites  and  xises  of 
wind  energy  systems  at  the  following  agen- 
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cles  as  well  as  any  others  which  the  Sec- 
retary deems   necessary: 

(1)  the  Department  of  Defense; 

(II)  the  Department  of  Transportation 
(Including  the  United  States  Coast  Quard, 
the  Federal  Aviation  Administration,  and 
the  Federal  Highway  Administration); 

(III)  the  Department  of  Commerce; 

(Iv)   the  Department  of  Agriculture;   and 
(v)   the  Department  of  the  Interior: 

(C)  provide  a  preliminary  report  to  the 
Congress  within  nine  months  after  the  date 
of  enactment  of  this  Act;  and 

(D)  Include  the  presentation  of  a  detailed 
plan  for  the  use  of  wind  energy  systems 
for  power  generation  at  specific  sites  In  Fed- 
eral Oovernment  agencies  to  the  Congress 
within  twelve  months  after  the  date  of 
enactment  of  this  Act; 

(2)  study  the  effects,  at  varying  levels  of 
market  penetration,  of  the  widespread  utili- 
zation of  wind  energy  systems  on  the  exist- 
ing electrical  utility  system; 

(3)  determine  the  necessity  for,  and  make 
recommendations  to  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Science  and  Tech- 
nology of  the  House  of  Representatives  with- 
in eighteen  months  after  the  date  of  enact- 
ment of  this  Act  on,  the  need  for  any  ad- 
ditional Incentives  for  either  users  or  man- 
ufacturers, in  each  of  the  potential  mar- 
kets for  wind  energy  systems,  to  accelerate 
the  widespread  utilization  of  wind  energy 
technologies; 

(4)  evaluate  the  actual  performance  of 
wind  energy  systems  in  various  applications, 
Including  but  not  limited  to  residential, 
agricultural,  large  and  small  scale  Irrigation 
pumping,  Industrial,  commercial,  remote 
nonnetwork  utility,  and  other  applications, 
and  report  thereon  to  the  Congress  within 
two  years  after  the  date  of  enactment  of 
this  Act; 

(5)  Initiate  and  conduct  a  study  Involv- 
ing the  prospects  for  applications  of  wind 
energy  systems  for  power  generation  In  for- 
eign countries,  particularly  lesser  developed 
countries  and  the  potential  for  the  explora- 
tion of  these  energy  systems.  This  study  shall 
Involve  the  cooperation  of  the  Department 
of  State  and  the  Department  of  Commerce. 
aa  well  as  other  Federal  agencies  which  the 
Secretary  deems  appropriate.  A  final  report 
shall  be  submitted  to  the  Congress,  as  well 
as  a  preliminary  report  within  twelve  months 
of  the  date  of  enactment  of  this  Act;  and 

(6)  In  carrying  out  his  functions  under 
this  section,  consult  with  the  appropriate 
government  agencies,  Industry  representa- 
tives, and  members  of  the  scientific  and 
technical  community  having  expertise  and 
Interest  In  this  subject. 

The  Secretary,  as  appropriate,  may  merge 
any  continuing  or  on-going  studies  within 
the  Department  of  ESiergy  or  any  other  Fed- 
eral agency  with  those  required  under  this 
section  to  avoid  any  unnecessary  duplication 
of  effort  or  funding. 

ENCOURAGEMENT     AND     PROTECTION     OF     SMALL 
BUSINESS 

Sec.  12.  (a)  In  carrying  out  his  functions 
under  this  Act,  the  Secretary  shall  take 
steps  to  assure  that  small  business  concerns 
will  have  realistic  and  adequate  opportuni- 
ties to  participate  In  the  programs  under  this 
Act  to  the  maximum  extent  practicable. 

(b)  The  Secretary  shall,  to  the  maximum 
extent  practicable,  use  all  authority  provided 
by  law  to  protect  trade  secrets  and  other 
proprietary  Information  submitted  by  small 
business  under  this  Act  and  to  avoid  the  un- 
necessary disclosure  of  such  information. 

(c)  The  Secretary  shall  take  such  steps  as 
may  be  necessary  to  assure  compliance  with 
the  antitrust  laws  in  the  conduct  of  activities 
related  to  the  manufacture  or  sale  of  wind 
energy  systems  directly  or  Indirectly  assisted 
under  this  Act.  and  shall  Imnlement  this  Act 
In  a  manner  which  will  protect  against  the 


creation  of  noncompetitive  market  situations 
In  the  conduct  of  such  activities. 

GENERAL  PROVISIONS 

Sec.  13.  (a)  Nothing  In  this  Act  shall  be 
construed  as  preventing  the  Secretary  from 
undertaking  projects  or  activities  In  addi- 
tion to  those  Sfjeclhed  in  this  Act  if  such 
projects  or  activities  appropriately  further 
the  purposes  set  forth  In  this  subsection. 

(b)  Ihls  Act  applies  to  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands  and 
the  territories  and  possessions  of  the  United 
States  Including  the  Triist  Territory  of  the 
Pacific  Islands. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  14.  (a)  There  Is  authorized  to  be  ap- 
propriated to  the  Secretary  to  carry  out  this 
Act  ( 1 )  for  the  f.scal  year  ending  September 
30.  1981,  the  sum  of  $100,000,000  (of  which 
$10,000,000  shall  be  available  exclusively  for 
purposes  of  section  7) .  and  (2)  for  each  fiscal 
year  beginning  after  that  date,  such  sum  as 
may  be  authorized  by  legislation  hereafter 
enacted. 

(b)  In  each  of  the  Ave  years  of  the  small 
wind  energy  systems  program,  at  least  25  per 
centum  of  the  total  authorization  for  ap- 
propriations under  subsection  (a)  shall  be 
for  small  wind  energy  systems  activities  In- 
cluding supporting  activities. 

And  the  Senate  agree  to  the  same. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  mat- 
ter proposed  to  be  Inserted  by  the  Senate 
amendment  to  the  title  of  the  bill  Insert  the 
following:  "To  provide  for  an  accelerated 
program  of  wind  energy  research,  develop- 
ment, demonstration,  and  technology  ap- 
plications to  be  carried  out  by  the  Depart- 
ment of  ESiergy  with  the  support  of  the  Na- 
tional Aeronautics  and  Space  Administration 
and  other  Federal  agencies,  and  for  other 
purposes." 

Don  Fuqua, 

Richard  Ottinoer, 

Jim  Blancharo, 

Dan  Olickman, 

Albert  Oore,  Jr., 

John  W.  Wydlix, 

Hamilton  Fish,  Jr., 

Larry  Winn,  Jr., 
Managers  on  the  Part  of  the  House. 

Henry  M.  Jackson. 

Prank  Church, 

John  A.  Durkin. 

Spark  M.  Matsunaga, 

James  A.  McClure, 

Pete  V.  Domenici, 

Mark  Hatfield. 
MaTiagers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  vote  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5892)  to  authorize  In  the  Department  of 
Energy  an  accelerated  program  of  wind  en- 
ergy research,  development,  demonstration 
and  technology  applications,  submit  the  fol- 
lowing Joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report. 

The  Senate  amendment  to  the  text  bill 
struck  out  all  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
substitute  agreed  to  in  conference  Is  dis- 
cussed below.  Minor  technical  and  clarifying 
changes  are  not  discussed. 


short  tttli 
The  House  bill  provides  that  this  Act  ahall 
be  cited  as  the  "Wind  Energy  Systems  Re- 
search, Development  and  Demonstration  Act 
of  1979"  while  the  Senate  amendment  pro- 
vides that  It  be  cited  as  the  "Wind  Energy 
Systems  Commercialization  and  Utilization 
Act  of  1979."  The  conference  committee 
agreed  to  substitute  the  "Wind  Energy  Sys- 
tems Act  of  1980"  as  a  compromlae  title  for 
the  Act. 

Section  2 — Findings  aTid  purpose 

Since  the  findings  and  purposes  of  the 
House  and  Senate  bills  were  substantially 
different,  the  committee  of  conference 
adopted  a  compromise  set  of  findings  and 
purposse  based  on  parts  of  each  bill. 

The  findings  discuss  the  diminishing  na- 
ture of  domestic  fuels  and  state  that  with 
an  aggressive  research  and  development  pro- 
gram, wind  energy,  consistent  with  the  find- 
ings of  the  Domestic  Policy  Review  on  Solar 
Enargy,  can  potentially  contribute  1.7  Quads 
of  energy  per  year  by  2000.  They  assert  that 
government  Involvement  in  research  and  de- 
velopment win  hasten  the  widespread  utili- 
zation of  wind  energy  systems.  The  use  of 
wind  energy  systems  would  have  beneficial 
environmental  impacts.  It  Is  found  that 
wind  energy  system  prototypes  should  be 
tested  under  carefully  controlled  conditions, 
and  that  manufacturers  and  other  persons 
Interested  in  utilizing  such  wind  energy  sys- 
tems should  be  encouraged  to  make  contact 
with  each  other. 

The  policy  of  the  United  States  and  the 
purpose  of  the  legislation  are  to  establish  an 
aggressive  8-year  program  of  research,  devel- 
opment, demonstration  and  technology-  ap- 
plication of  the  conversion  of  wind  energy  to 
electricity  or  mechanical  power  One  objec- 
tive Is  to  reduce  the  average  cost  of  electricity 
produced  by  Installed  wind  energy  systems, 
by  the  end  of  fiscal  year  1988,  to  a  level  com- 
petitive with  •  •  •  initially  with  the  marginal 
cost  and  by  the  end  of  1988  the  national 
average  cost  of  electricity  conventional  en- 
ergy systems.  Another  objective  In  the  nature 
of  a  national  goal  through  all  government 
programs  and  Incentives  Is  to  reach  a  total 
megawatt  capacity  in  the  United  States  from 
wind  energ>'  systems,  by  the  end  of  fiscal 
year  1988,  of  at  least  800  megawatts,  of  which 
at  least  100  megawatts  are  provided  by  small 
wind  energy  systems.  This  goal  Is  higher 
than  would  be  achieved  through  this  pro- 
gram only.  The  other  major  objective  of  the 
Act  Is  to  accelerate  the  growth  of  a  commer- 
cially viable  and  competitive  Industry  to 
make  wind  energy  systems  available  to  the 
general  public  as  an  option  to  reduce  na- 
tional consumption  of  fossil  fuel. 
Section  3 — Definitions 

In  arriving  at  a  compromise,  the  commit- 
tee of  conference  used  certain  definitions  and 
modified  others  for  purposee  of  clsulfylng  the 
legislative  intent.  Other  definitions  were 
deleted. 

The  term  "wind  energy  system"  Is  defined 
as  a  system  of  components  which  converts 
the  kinetic  energy  of  the  wind  Into  electric- 
ity or  mechanical  power,  and  which  com- 
prises all  necessary  components,  including 
energy  storage,  power  conditioning,  control 
systems,  and  transmission  systems,  where  ap- 
propriate, to  provide  power  for  individual, 
residential,  agricultural,  commercial.  Indus- 
trial, utility  and  governmental  use. 

Within  the  definition  of  "wind  energy  sys- 
tem", the  conferees  Intend  that  the  phrase 
"where  appropriate"  to  mein  with  regard  to 
transmission  systems,  those  necessary  to  ap- 
propriately interconnect  the  facility  with  the 
electrical  system.  The  conferees  recognize 
that  transmission  energy  system  costs  are 
normally  not  a  large  percentage  of  total  wind 
energy  system  costs,  especially  with  small 
wind  energy  systems  where  the  electrical  grid 
already  has  adequate  capability  to  take  power 
from  the  small  wind  system.  Therefore,  the 
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conferee*  Intend  that  10  percent  be  an  ap- 
proprlate  g:uldellne  in  moet  cases  for  tbe 
Secretary  In  allowing  transmission  system 
costs  to  be  Included  as  a  percentage  of  total 
system  costs.  However.  In  a  case  In  whlcb  tbe 
preexisting  transmission  system  wblcb 
would  be  used  to  transport  the  power  from 
the  wind  energy  system  to  the  regular  elec- 
tric grid  Is  Inadequate,  the  Secretary  should 
allow  such  higher  percentage  of  transtnls- 
slon  system  costs  to  total  wind  energy  sys- 
tem costs  as  is  necessary  to  appropriately 
Interconnect  the  facility  with  the  utility's 
electrical  grid.  The  conferees  note  that  the 
Energy  Security  Act  provided  for  up  to  25 
percent  of  total  system  costs  be  allowed  for 


transmission  system  expenses  with  regard  to 
geothermal  facilities.  Therefore,  It  Is  contem- 
plated by  the  conferees  that  In  sltxiatlons 
where  the  Secretary  determines  a  new  trans- 
mission system  is  necessary  to  transport  elec- 
tricity from  a  wind  farm  to  a  grid,  that  these 
transmission  costs  be  included  by  to  a  maxi- 
mum of  25  percent  of  the  total  capital  costs 
of  the  wind  energy  project.  In  all  cases  the 
10  percent  guidelines  shall  apply. 

The   meanings   for   the  remaining   defini- 
tions are  clear. 

Section  4— Comprehensive  program  manage- 
ment plan 

The  committee  of  conference  adopted  the 
House  provision  for  a  comprehensive  program 


management  plan  with  a  modification  to  de- 
lineate the  major  program  elements.  This  sec- 
tion directs  the  Secretary  to  prepare  and 
transmit  to  Congress  within  9  months  fol- 
lowing enactment  comprehensive  manage- 
ment plan  for  the  conduct  of  research,  de- 
velopment, demonstration  and  technology 
applications  activities  consistent  with  the 
provisions  of  Sections  5,  6,  and  7. 

In  the  preparation  of  the  Comprehensive 
Program  Management  Plan,  the  Conferees 
direct  the  Secretary  to  utilize  the  confer- 
ence committee  estimates  of  costs  and 
number  of  wind  energy  systems  units  to  be 
provided  for  In  formulating  the  eight-year 
Program  as  set  forth  In  the  following  table: 


CONFERENCE  COMMITTEE  ESTIMATE-WIND  ENERGY  SYSTEMS  PROGRAM 
I  (Dollar  amounU  in  millions  of  1980  dollars,  fiscal  years) 


1381 


1982 


1983 


1984 


198S 


1986 


1987 


1988 


Total 


Small  mKliint  profcam: 

R.  i  D.  prototype  tastini  and  studies 

Federal  procurement: 

Number  of  units 

Amount 

Laria  mactiine  proiram: 

R.  &  0.  prototype  testini  and  studies 

Cost  shared  irants,  loans,  and  Federal  procure- 
ment: 

Number  of  units 

Amount 

Wind  resource  assessment 
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23 
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40 

20 
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(10) 
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10 
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(40) 
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NA 

NA 
NA 


NA 
NA 


NA 
NA 
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(40) 
75 
NA 
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(80) 

60 
NA 


SO 


(.62) 

NA 


S92 

(1.725) 
94 

215 


(387) 

460 

30 


Total  (n-il'ions). 


100 


173 


145 


133 


125 


60 


75 


891 


As  part  of  the  submission  of  the  Presi- 
dent's annual  budget  to  CXingress.  the  com- 
prehensive program  management  plan  shall 
be  updated,  giving  detailed  justification  for 
any  changes  which  occur  from  the  previous 
year's  plan. 

Section  5 — Research  development  and 
demonstration 

The  House  bill  contained  sections  on  re- 
search, development  and  demonstration 
which  contemplated  demonstration  of  a 
large  number  of  wind  energy  systems — both 
small  and  large.  The  committee  of  confer- 
ence agreed  to  rewrite  the  House  provisions 
as  sections  5  and  6  with  the  term  demonstra- 
tion meaning  a  limited  number  of  systems. 
This  section  directs  the  Secretary  to  Initiate 
research  and  development  or  accelerate  on- 
going research  and  development  activities  In 
areas  In  which  the  lack  of  knowledge  limits 
the  widespread  utilization  of  wind  energy 
systems. 

The  conferees  intend  that  the  wind  energy 
systems  research  activities  Include,  but  not 
be  limited  to  the  following  Items:  dynamic 
stress-testing  of  wind  turbine  blades:  wind 
shadowing  effects  among  neighboring  wind 
turbines;  failure  mode  analyses;  wind  en- 
ergy system  Interaction  with  utility  grids; 
power  conditions:  blade  design  Improve- 
ments: and  materials  substitution  and 
weight  reduction  analyses.  These  Items  are 
Indicative  of  critical  research  activities 
which  the  conferees  feel  should  be  addressed, 
but  are  not  to  be  viewed  by  the  Secretary  as 
comorehenstve.  The  conferees  feel  that  pri- 
orities among  research  areas  should  be  set 
by  the  Department's  Wind  Energy  Division 
In  the  preparation  of  the  Comprehensive 
Program  Management  plan  and  annual  up- 
date. 

The  Sen-etary  Is  further  directed  to  pro- 
vide federal  funds  for  activities  leading;  to 
the  testing  of  a  few  prototypes  of  advanced 
wind  energy  svstems  In  a  variety  of  appli- 
cations to  obtain  information  necessary  for 
achieving  the  widespread  utilization  of  wind 
energy 

Section  6 — Technology  and  application 

program 

The  House  bill  provided  primarily  grants 

as  part  of  a  large  demonstration  program  for 

achieving  the  widespread  utilization  of  both 

small   and  large  wind  energy  systems.  The 


Senate  substitute  relied  upon  contracts, 
loans,  sind  direct  Federal  procurement  to 
achieve  the  purpose  of  conunerclallzatlon  of 
wind  energy  systems.  The  committee  of  con- 
ference agreed  to  establish  a  technology  ap- 
plications program  for  achieving  the  wide- 
spread use  of  wind  energy  systems. 

The  Secretary  Is  directed  to  establish  a 
technology  application  program  in  order  to 
achieve  cost  reductions  for  wind  energy  sys- 
tems through  mass  production  and  by  deter- 
mining the  operation  and  maintenance  costs 
of  the  systems  through  operational  systems 
experience.  The  Secretary  Is  authorized  to 
provide  financial  assistance  to  public  or  pri- 
vate entitles  wishing  to  utilize  wind  energy 
systems.  The  forms  of  financial  assistance. 
that  the  Secretary  Is  authorized  to  provide 
Include  contracts,  cooperative  agreements, 
grants,  loans,  and  direct  Federal  procure- 
ment. 

It  directs  the  Secretary  to  establish  a  cost 
sharing  grant  program  within  six  months  for 
those  Interested  In  installing  large  wind  en- 
ergy systems.  For  such  systems  purchased 
during  the  first  six  years  of  the  program,  this 
grant  assistance  shall  not  exceed  SO  percent 
and  In  years  7  and  8.  It  shall  not  exceed  25 
percent. 

The  conferees  agreed  to  delete  the  House 
provision  for  cost  sharing  grants  for  pur- 
chasers of  small  wind  energy  systems.  In  lieu 
of  the  grants  for  small  wind  energy  systems, 
the  conferees  expect  the  Secretary  to  use 
Federal  procurements  as  the  preferred  fed- 
eral assistance  for  promoting  small  wind  en- 
ergy systems.  The  conferees  were  concerned 
that  the  grants  for  small  wind  energy  sys- 
tems would  possibly  be  counterproductive 
and  stunt  the  market  and  Industry  growth 
that  Is  anticipated  to  result  from  the  already 
existing  tax  credits  and  loans  that  are  avail- 
able for  the  purchase  of  these  systems.  They 
fear  that  consumers  will  delay  using  the  40 
percent  tax  credit  In  the  hope  of  receiving  a 
50  percent  grant  sometime  In  the  future. 

"The  Federal  procurement  and  utilization 
of  small  wind  energy  systems  Is  viewed  by 
the  conferees  to  be  an  advantageous  and 
complementary  wind  program  effort  when 
the  procurement  will  enable  the  Industry  to 
get  Into  production  the  most  advanced  small 
wind  energy  systems  presently  under  devel- 
opment. With  these  systems  in  production. 


potential  purchasers  could  take  advantage 
of  the  existing  incentives  to  assist  their  utili- 
zation of  small  wind  energy  systems. 

With  regard  to  the  grants  for  large  wind 
energy  systems  the  legislation  contains  only 
ceilings  on  portion  of  systems  costs  funded 
by  federal  grants.  However,  It  Is  the  Intent  of 
the  committee  of  conference  that  the  Secre- 
tary shall  not  abuse  his  flexibility  In  setting 
the  percentage  of  funding  offered  a  grantee 
and  the  conferees  direct  that  In  all  awards 
of  grants,  the  federal  award  shall  be  a  sub- 
stantial percentage  of  the  systems  cost. 

The  Secretary  Is  directed  to  establish  pro- 
cedures within  six  months,  whereby  a  public 
or  private  entity  can  apply  for  and  receive  a 
loan  for  up  to  75  percent  of  the  total  pur- 
chase and  installation  cost  of  wind  energy 
systems.  This  authority  shall  be  utilized  to 
provide  assistance  to  at  least  four  projects 
Involving  a  total  combined  capacity  of  no 
more  than  330  megawatts,  but  the  appropri- 
ation for  a  given  fiscal  year  for  a  single  wind 
farm  shall  not  exceed  50  percent  of  the  total 
v/lnd  appropriations  for  the  wind  program  In 
that  year. 

The  loan  shall  be  for  a  period  of  20  years  or 
less,  and  shall  bear  Interest  at  the  discount 
or  Interest  rate  used  for  water  resource  plan- 
ning projects.  The  loans  can  be  prepaid  at 
any  time  without  prepayment  penalty. 

It  further  authorizes  the  Secretary  to  pro- 
vide funds  for  the  accelerated  procurement 
and  Installation  of  wind  energy  systems  by 
federal  agencies. 

If  the  Secretary  determines  that  small 
wind  energy  systems  are  competitive  with 
conventional  energy  sources  or  by  September 
30,  1985,  whichever  comes  first,  the  federal 
subsidies  for  purchases  will  be  terminated. 
If  he  determines  that  large  wind  energy  sys- 
tems are  competitive  with  conventional  en- 
ergy sources  or  by  September  ,30.  1988. 
whichever  comes  first,  the  federal  subsidies 
for  purchases  will   be  terminated. 

Section  7 — Wind  resource  assessment 

The  committee  of  conference  agreed  to  the 
House  bill  provisions.  The  section  authorizes 
and  directs  the  Secretary  to  Initiate  a  3-year, 
national  wind  resource  assessment  program. 
The  program  shall  validate  existing  assess- 
ments of  known  wind  resources.  Initiate  the 
wind  site  prospecting  program  and  establish 
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a  wind  data  center  with  the  assistance  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration and  the  Environmental  Protection 
Agency. 

Section  8 — Criteria  for  program  selection 
The  House  bill  and  the  Senate  substitute 
contained  similar  provisions.  The  compro- 
mise Is  the  Senate  provision,  with  minor 
changes.  This  section  establishes  as  priorities 
for  the  program  (1)  minimizing  the  opera- 
tions and  maintenance  costs  of  wind  energy 
systems;  (2)  reducing  wind  energy  systems 
costs  to  levels  competitive  with  conventional 
energy;  (3)  entering  cost  sharing  arrange- 
ments with  private  Industry;  and  (4)  giving 
priority  In  the  initial  years  of  the  program 
to  research,  development  and  wind  resource 
assessment  activities  while  technology  ap- 
plications activities  should  be  given  priority 
In  the  later  years  of  the  program.  Funding 
and  machine  numbers  contained  In  the  chart 
In  the  analysis  of  Section  4  were  set  to  reflect 
the  conferees'  best  estimate  of  the  effect  of 
these  priorities. 

Section  9 — Monitoring,  information  gather- 
ing and,  liaison 
The  House  bill  and  the  Senate  substitute 
contained  similar  provisions  and  the  Senate 
provision  was  adopted  by  the  committee  of 
conference.  The  Secretary  is  required  to 
monitor  the  performance,  collect  and  evalu- 
ate data  from  and  carry  out  studies  and  eval- 
uations of  wind  energy  systems  Installed 
under  this  legislation.  In  addition,  the  Secre- 
tary shall  maintain  liaison  with  Industry  and 
the  technical  community. 

Section  10 — Utilization  of  capabilities  and 
facilities 
The  House  bill  contained  this  provision 
while  the  Senate  substitute  had  no  compar- 
able provision.  The  committee  of  conference 
adopted  the  House  provision.  This  section 
directs  the  Secretary  to  utilize  the  techno- 
logical and  management  capabilities,  equip- 
ment, and  facilities  of  the  NASA  to  the  maxi- 
mum extent  practicable  In  carrying  out  his 
duties  under  this  Act. 

Section  11 — Analysis  of  application  of  leind 
energy  system 

Both  the  House  bill  and  the  Senate  substi- 
tute contained  studies  provisions.  The  com- 
mittee of  conference  adopted  essentially  the 
Senate  provisions.  This  section  directs  the 
Secretary  to  Initiate  studies  on  the  Federal 
applications  of  wind  energy  systems  at  Fed- 
eral facilities,  on  the  effects  of  wind  energy 
systems  In  foreign  countries,  and  on  the  need 
for  any  additional  Incentives  for  either  users 
or  manufacturers  In  each  of  the  potential 
markets  for  wind  energy  systems  to  accelerate 
the  widespread  utilization  of  wind  energy 
technologies.  The  Secretary  is  also  directed  to 
evaluate  the  actual  performance  of  wind  en- 
ergy systems  in  various  applications. 
Section  12 — Encouragement  and  protection 
of  small  business 

The  House  bill  and  the  Senate  substitute 
contained  provisions  for  small  business.  The 
committee  of  conference  adopted  essentially 
the  House  provisions.  This  section  required 
DOE  to  encourage  to  the  maximum  extent 
practicable  the  participation  of  small  busi- 
nesses in  the  program.  The  Secretary  is  also 
directed  to  assure  compliance  with  the  anti- 
trust laws  and  to  provide  a  competitive  wind 
energy  systems  manufacturing  industry. 
Section  13 — General  provisions 

This  section  permits  the  Secretary  to  carry 
on  wind  energy  projects  and  activities  In  ad- 
dition to  those  specified  in  this  Act  which 
are  consistent  with  this  Act  and  states  that 
this  Act  applies  to  the  entire  United  States 
and  all  possessions,  territories  and  common- 
wealths of  the  United  States. 
Section  14— Authorization  of  appropriations 
The  committee  of  conference  adopted  the 
House  provision  with  a  set-aside  for  small 


wind  activities.  This  section  authorizes  1100 
million  for  fiscal  year  1981  for  the  program; 
of  this  amount  910  million  is  authorized  to 
carry  out  the  activities  for  wind  resource  as- 
sessment activities  under  section  7.  This 
amount  will  provide  sufficient  funding  to  the 
enhanced  research  development  and  demon- 
stration program  for  wind  energy  to  meet  the 
goals  and  objectives  of  the  bill.  Dxiring  the 
five-year  life  of  the  small  wind  energy  sys- 
tems program,  at  least  2S  percent  of  the  total 
authorization  in  any  given  fiscal  year  shall 
be  utllieed  for  activities  related  to  small 
wind  energy  systems. 

Don  FtjQUA. 

Richard   Ottinqex, 

Jim  Blancharo, 

Dan  Qlickman. 

Albert  Oore,  Jr., 

John  W.  Wtdler, 

Hamilton  Fish,  Jr., 

Larrt  Winn,  Jr., 
Managers  on  the  Part  of  the  House. 

Henry  M.  Jackson, 

Prank  Church, 

John  A.  Dttrkin, 

Spark  M.  Matsunaca, 

James  A.  McClure. 

Pete  V.  Domenici, 

Mark  Hatfield. 
Managers  on  the  Part  of  the  Senate. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Pish,  and  to  include  extraneous 
material  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and 
is  estimated  by  the  Public  Printer  to 
cost  $393. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sensenbrenner)  and  to  in- 
clude extraneous  matter:) 

Mr.  COURTER. 

Mr.  Campbell. 
Mr.  Symms. 

Mr.  RiTTER. 
Mr.  COUGHLIN. 

Mr.  Derwinksi  in  two  instances. 

Mr.  Bereuter. 

Mr,  Green. 

Mr.  Emery, 

Mr.  Michel. 

Mr.  Gingrich  In  two  Instances. 

Mr.  Solomon. 

Mr.  (joldwater. 

Mr.  RoussELOT. 

(The  following  Members  (at  the  re- 


quest of  Mr,  Anderson   of   California) 
and  to  include  extraneous  matter:) 

Mr,  Rosenthal  in  10  Instances. 

Mrs.  BouQUARD  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Cavanaugh  in  Ave  instances. 

Mr.  Brinkley  in  two  instances. 

Mr.  RoDiNO. 

Mr.  Thompson  In  five  instances. 

Mr.  Harris. 

Mr.  Seiberling  In  four  instances. 

Mr.  Preyer. 

Mr.  Hubbard. 

Mr.  BoNKXR. 

Mr.  Mattox. 

Mr.  Ambro. 


SPECHAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  leglsa- 
tive  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sensenbrenner)  to  revise 
and  extend  their  remarks  and  Include 
extraneous  material : ) 

Mr.  Bauman,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Anderson  of  California)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material : ) 

Mr.  Gonzales,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  DiNGELL,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  10  min- 
utes, today. 

Mr.  Cavanaugh,  for  5  minutes,  today. 

Mr.  Fascell,  for  10  minutes,  today. 


ADJOURNMENT  TO  MONDAY, 
AUGUST  18,  1980 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  wsis  agreed  to. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  Senate  Concurrent  Resolution 
115,  the  Chair  declares  the  House  ad- 
journed imtil  12  o'clock  meridian  on 
Monday,  August  18,  1980. 

Thereupon  (at  10  o'clock  and  43  min- 
utes a.m.).  pursuant  to  Senate  Concur- 
rent Resolution  115,  the  House  adjourned 
until  Monday,  August  18,  1980.  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICA'nONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4959.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken by  the  Air  National  Guard,  pursuant 
to  10  use.  2233a(l);  to  the  Committee  on 
Armed  Services. 

4960.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Economic 
Opportunity  Act  of  1964  to  extend  and  amend 
the  Head  Start  and  Native  American  pro- 
grams, and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

4961.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  proposed  final  regula- 
tions to  govern  the  Instructional  media  for 
the  handicapped  program,  pursuant  to  sec- 
tion 431(d)(1)  of  the  General  Education 
Provisions  Act.  as  amended;  to  the  Com- 
mittee on  Education  and  Labor. 

4962.  A  letter  from  the  Comptroller  of  the 
Department  of  State,  transmitting  the 
quarterly  report  on  programing  and  obliga- 
tion of  International  narcotics  control  funds 
as  of  June  30.  1980.  pursuant  to  section  481 
of  the  Foreign  Assistance  Act  of  1961.  as 
amended;  to  the  Committee  on  Foreign 
Affairs. 

4963.  A  letter  from  the  Director.  Interna- 
tional Oommunlcatlon  Agency,  transmitting 
a  report  on  the  assignment  of  Foreign  Service 
Information  Officers  to  public  or  private 
nonprofit  organizations  during  fiscaJ  year 
1980.  pursuant  to  section  576(e)  of  the 
Foreign  Service  Act  of  1946.  as  amended  (89 
Stat.  763);  to  the  Committee  on  Foreign 
Affairs. 

4964.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  new  rec- 
ords  system   for   the   Navy,   pursuant   to   6 
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U.S.C.  66a»(o);  to  the  Committee  on  Oov- 
emment  Operations. 

4665.  A  letter  from  the  Assistant  Secretary 
of  Housing  and  Urban  Development  for  Ad- 
ministration, transmitting  notice  of  a  pro- 
posed new  records  system,  pursuant  to  5 
U.S.C.  662a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

4BS3.  A  letter  from  the  Pension  Plan  Ad- 
ministrator, Farm  Credit  Banis  of  Texas, 
transmitting  the  annual  report  on  the 
banks'  pension  plan  for  calendar  year  1979. 
pursuant  to  section  121(ai  (2)  of  the  Budget 
and  Accounting  Procedures  Act  of  1950.  as 
amended  (92  Stat.  2541),  to  the  Committee 
on  Government  Operations. 

4967.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  annual  report  for 
calendar  year  1979  on  administration  of  the 
Horse  Protection  Act,  as  amended,  pursuant 
to  section  11  of  the  act;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

4968.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of  the 
U.S.  Travel  Service  for  fiscal  year  1979.  pur- 
suant to  section  5  of  the  International 
Travel  Act  of  1961,  as  amended:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

4969.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmitting 
copies  of  orders  entered  In  cases  In  which 
the  authority  contained  In  section  212(d)  |3) 
of  the  Immigration  and  Nationality  Act  was 
exercised  In  behalf  of  certain  aliens,  pur- 
suant to  section  212(d)  |6)  of  the  act;  to 
the  Conmilttee  on  the  Judiciary. 

4970.  A  letter  from  the  Acttag  Commis- 
sioner, Immigration  and  Naturalization 
Service,  Department  of  Jvistlce.  withdrawing 
the  previously-transmitted  order  suspending 
deportation  In  the  case  of  a  certain  alien, 
submitted  pursuant  to  section  244(C)  of  the 
Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

4971.  A  letter  from  the  Administrator  of 
Veterans  Affairs,  transmitting  a  report  cover- 
ing calendar  year  1979  on  cases  In  which 
equitable  relief  from  administrative  error 
was  granted,  pursuant  to  38  U.S.C.  210(c)  (3) 
(B);  to  the  Committee  on  Veterans'  Affairs. 

4972.  A  letter  from  the  Administrator  of 
Veterans  Affairs,  transmitting  notice  of  a 
proposed  matching  program  report;  to  the 
Committee  on  Veterans'  Affairs. 

4973.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  effectiveness  of  the  Agency  for  Inter- 
national Development  excess  property  pro- 
gram (ID-80-32,  July  31,  1980);  Jointly,  to 
the  Committees  on  Government  Operations 
and  Foreign  Affairs. 

4974.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  U.S.  efforts  to  promote  the  Nu- 
clear Non-Prollferation  Treaty  (ID-80-41, 
July  31,  1980) ;  Jointly,  to  the  Committees  on 
Government  Operations  and  Foreign  Affairs. 

4975.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  audit  of  the  financial  statements 
of  the  U.S.  Railway  Association  for  fiscal 
year  1979,  pursuant  to  section  106  of  the 
Government  Corporation  Control  Act  (CED- 
80-107,  July  31,  1980)  (H.  Doc.  No.  96-350); 
Jointly,  to  the  Committees  on  Government 
Operations  and  Interstate  and  Foreign  Com- 
merce and  ordered  to  be  printed. 

4976.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  Federal  Executive  pay  compression 
(PPCD-80-72.  July  31,  1980);  Jointly,  to  the 
Committees  on  Government  Operations  and 
Post  Office  and  Civil  Service. 

4977.  A  letter  from  the  ComntroUer  Gen- 
eral of  the  United  States,  transmitting  a 
reoort  on  the  need  for  tighter  controls  oi'er 
fuel  Durchased  by  the  Po'tal  Service  (OOI>- 
80-75.  July  31.  1980);  Jointly,  to  the  Com- 
mittee*! 01  Oovernment  Operations  and  Post 
Office  and  Civil  Service. 


4978.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  provide  for 
seabed  boundary  agreements  between  the 
United  States  ernd  any  coastal  State  and  the 
immobilization  of  the  seabed  boundary  of 
any  State;  Jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs.  Merchant  Marine 
and  Fisheries,  and  the  Judiciary. 

4979  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmitting 
a  draft  of  proposed  legislation  to  create  a 
Cuban  Haitian  Entrant  status  and  for  other 
purposes;  Jointly,  to  the  Committees  on  the 
Judiciary  and  Education  and  Labor 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  ZABLOCKI:  Committee  on  Foreign 
Affairs  H  R  7668  A  bill  to  strengthen  the 
system  of  congressional  oversight  of  the  In- 
telligence activities  of  the  United  States; 
with  amendment  (Rept.  No.  96-1153,  Pt.  II). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr  WHITE:  Committee  on  Armed  Serv- 
ices HR  7682  A  bill  to  amend  title  10. 
United  States  Code,  to  provide  greater  flexi- 
bility for  the  Armed  Forces  In  ordering  Re- 
serves to  active  duty,  and  for  other  purposes 
(Rept  No.  96-1216).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr  BROOKS:  Committee  on  Government 
Operations.  Report  on  the  Adequacy  of  the 
Federal  Response  to  Foreign  Investment  In 
the  United  States  (Rept.  No  96-1216). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr  FUQUA:  Committee  of  Conference 
Conference  report  on  HR  6892  (Rept.  No 
96-1217)    And  ordered  to  be  printed 

Mr  PERKINS-  Committee  on  Education 
and  Labor  HR.  7859.  A  bill  to  provide  gen- 
eral assistance  and  special  Impact  aid  to  local 
educational  agencies  for  the  education  of 
Cuban  and  Haitian  refugee  children,  and  to 
provide  assistance  to  State  educational  agen- 
cies for  the  education  of  Cuban  and  Haitian 
refugee  adults;  with  amendment  (Rept.  No, 
96-1218)  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


State  of  Maine,  including  the  Pas8«maquod- 
dy  Tribe,  the  Penobscot  Nation,  and  the 
Houlton  Band  of  Maliseet  Indians,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 
By  Mr.  PETRI: 
H.R.  7920.  A  bill  to  amend  section  402  of 
title  23,  United  States  Code,  relating  to  high- 
way safety  programs,  to  require  the  estab- 
lishment of  a  comprehensive  alcohol-trafflc 
safety  program  in  each  State  aimed  at  dis- 
couraging driving  while  under  the  influence 
of  alcohol;  to  the  Committee  on  Public 
Works  and  Transportation. 

By    Mr.    PRE"yER     (for    himself,    Mr. 
Brothill,    Mr.    ScHEtTER,    and    Mr. 
LtnuN) : 
HR.  7921.  A  bill  to  provide  for  a  uniform 
product  liability  law;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  WRIGHT: 
HR.  7922.  A  bill  to  amend  the  Home  En- 
ergy Assistance  Act  of  1980  to  provide  that 
assistance  to  eligible  households  In  meeting 
rising  energy  costs  shall  be  provided  on  the 
same    basis    for    both    heating    and    cooling 
costs;   to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.   DELLUMS: 
H.J.  Res.  692.  Joint  resolution  transfer  of 
powers  to  Puerto  Rico;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  ROUSSELOT   (for  himself,  and 
Mr.  RoTBAL,  Mr.  Dellums,  Mr.  Moor- 
head  of  California,  Mr.  MATStJi.  Mr. 
Stark,   Mr.    Edwards   of   California. 
Mr.  McCloskey,  Mr.  Pashayan,  and 
Mr.  CoRMAN)  : 
H.J.   Res.    593.   Joint   resolution   honoring 
Mexican  Americans  for  their  cultural  con- 
tributions  to    the    State    of   California   and 
Joining  with  the  California  State  Assembly 
In   recognizing   August  24,    1980   as   "Dia  de 
Mexlcanos  Americanos"  In  California;  to  the 
Committee  on  Post  Office  and  Civil  Service 
By    Mr.    BAUMAN    (for   himself,    and 
Mr.  ASHBROOK,  Mr.  Edwards  of  Okla- 
homa. Mr.  Bttrcener.  Mr.  Rousselot, 
Mr.    GnTER,    Mr.    Devine,    and    Mr. 
Symms)  : 
H.  Res.  760.  Resolution  pertaining  to  the 
Election  of  the  President  of  the  United  States 
by  the  U.S.  House  of  Representatives;  to  the 
Committee  on  House  Administration. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows; 

By  Mr  CAMPBELL: 
H  R  7916  A  bill  to  prohibit  the  mandatory 
termination  or  phaseout  of  the  use  by  public 
utilities  of  any  particular  energy  source;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr  PHTLIP  M  CRANE: 
HR  7917  A  bill  to  provide  that  all  Fed- 
eral Reserve  notes  and  other  currencies  of 
the  United  States  shall  be  redeemable  In 
gold;  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs 

By  Mr  DORNAN: 
HR.  7918  A  bill  to  amend  title  18  of  the 
United  States  Code  to  make  rape  a  Federal 
crime  If  committed  after  travel  In  Interstate 
commerce  with  the  Intent  to  commit  rape; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  EMERY   (for  himself  and  Mrs. 
Snowe)  : 
H  R.  7919    A  bill  to  provide  for  the  settle- 
ment of  land  claims  of  Indians,  Indian  na- 
tions and  tribes  and  bands  of  Indians  In  the 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

518.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  bank  protection  efforts  of  the 
Army  Corps  of  Engineers;  to  the  Committee 
on  Public  Works  and  Transportation. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BARNARD : 

HR.  7923.  A  bUl  for  the  relief  of  Svea  von 
Hansteln.  Werner  von  Hansteln.  Melanle  von 
Hansteln.  and  PhllUpp  von  Hansteln;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HARRIS: 

H.R.  7924.  A  bill  for  the  relief  of  Ludmllla 
Schneider;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  WOLFF: 

HR.  7925.  A  bill  for  the  relief  of  Moham- 
mad Ismail  Khan.  Hashmat  Ismail  Khan. 
and  Murad  Ismail  Khan;  to  the  Committee 
on  the  Judiciary. 

HR.  7926.  A  bill  for  the  relief  of  SlraJ 
Yoosuf  Patel.  Farlda  Fatlma  SlraJ  Patel.  Hu- 
malra  SlraJ  Patel.  Faysal  SlraJ  Patel.  and 
Fahd  SlraJ  Patel;  to  the  Committee  on  the 
Judiciary. 
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ADDITIONAL  SPONSORS 


Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H  R.  154:  Mr.  Collins  of  Texas.  Mr.  Stump. 
and  Mr.  Mattox. 

H.R.  801 :  Mr.  Hollenback  and  Mr.  Porter. 

H.R.  2679:  Mr.  Porter.  Mr.  Beilenson,  Mr. 
Leach  of  Louisiana,  Mr.  McClory,  Mr.  Dun- 
can of  Tennessee,  Mr.  Kildee,  Mr.  Horton, 
and  Mr.  Simon. 

HR   6380:  Mr.  Scheuer. 

H.R    7533:    Mr.  Gradison  and  Mr    Jacobs. 

H.R.  7576:  Mr.  Hyde,  Mr.  Semsenbrenner. 
Mr  Whitehurst,  Mr.  Bowen,  Mr.  Robert  W. 
Daniel,  Mr.  Jenkins,  Mr.  Tauke.  Mr.  Porter, 
Mr.  Lacomarsino.  Mr.  Downey,  Mr.  Gibbons, 
Mr.  NowAK.  Mr.  Levitas,  Mr.  Albosta,  Mr. 
Richmond,  Mr.  ScHEtJER,  and  Mr.  Couohlin. 

HR  7655:  Mr.  McEwen  and  Mr.  Symms. 


H.J.  Res.  69:  Mr.  Jefpords.  Mr.  Hubbard. 
Mr.  Ledoier.  Mr.  Kazen,  Mr.  Miller  of  Cali- 
fornia, Mr.  Steed,  Mr.  Benjamin,  Mrs.  Col- 
lins of  Illinois.  Mr.  Marriott.  Mr.  Shumway, 
and  Mr.  Murphy  of  Pensylvanla. 

H.J.  Res.  511:  Mr.  Musto,  Mr.  Ginn,  and 
Mr.  Addabbo. 

H  J.  Res.  560:  Mr.  Aspin,  Mr,  AuCoin.  Mr. 
Barnes,  Mr.  Bauman,  Mr.  Beard  of  Tennes- 
see, Mr  Bereuter,  Mr,  Bethune.  Mrs,  Boccs. 
Mr.  Boland,  Mr,  Boner  of  Tennessee,  Mr. 
Breaux.  Mr.  Brinkley,  Mr.  Chappell,  Mr. 
Conykrs,  Mr.  CouRTER.  Mr.  Davis  of  Michi- 
gan, Mr.  Duncan  of  Oregon,  Mr.  Fascell.  Mr. 
Gibbons,  Mr,  Gingrich,  Mr.  Gore,  Mr,  Han- 
ley,  Mr.  Hansen.  Mr.  Heftel,  Mr.  Hubbard, 
Mr.  Hutto,  Mr.  Johnson  of  California,  Mr. 
KASTiiNMEiER,  Mr.  Kazen,  Mr,  Latta,  Mr, 
Leach  of  Louisiana,  Mr,  Livingston,  Mr. 
Lloyd,  Mr.  Long  of  Louisiana.  Mr.  Magutre, 
Mr.  Matsui.  Mr.  Mazzoli,  Mr.  McClory.  Mr 


MiNiETA.  Mr.  Moore.  Mr.  Moorheao  of  Penn- 
sylvania, Mr.  Mottl,  Mr,  Murphy  of  New 
York,  Mr  Myers  of  Indiana.  .Mr  Natcher. 
Mr,  O'Brien,  Mr.  Patten,  Mr  Patterson, 
Mr.  Price,  Mr  Quayle,  Mr  Quillen,  Mr 
Railsback.  Mr.  Reuss,  Mr.  Rodino,  Mr  Roe, 
Mr.  Sharp,  Mr,  Shelby,  Mr.  Shumway,  Mrs. 
Snowe.  Mr.  Snyder,  Mr.  Spence,  Mr  Stark. 
Mr.  Svmms,  Mr.  Tauzin.  Mr  Thompson,  Mr. 
Trax:,er.  Mr.  Whittaker,  Mr  Wylie,  Mr, 
Young  of  Alaska,  and  Mr    Zablocki 

H.  Con.  Res.  395:  Mr.  Wolpe.  Mr.  Weiss. 
Mr  Forsythe,  Mr,  Courter,  Mr  Mttchell 
of  Maryland,  Mr,  Coelho.  Mr,  Benjamin,  Mr. 
Stark.  Mr.  Duncan  of  Tennessee,  Mr  Der- 
winski.  Mr,  Winn.  Mr,  Edwards  of  California. 
Mr  Leach  of  Louisiana,  Mr  Harris,  Mr, 
Scheuer,  Mr,  Oberstar,  Mr,  Lagomarbino, 
Mr,  Evans  of  the  Virgin  Islands.  Mrs.  Pen- 
wick,  Mr.  KocovsEK,  Mr.  Ottinger,  Mrs.' 
Byron,  Mr,  McDade,  Mr  Broomeield,  Mr 
Weaver,  Mr,  Jenkins,  and  Mr,  Vento 
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(Legislative  day  of  Thursday.  June  12,  1980) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Thomas  F.  Eagleton,  a 
Senator  from  the  State  of  Missouri. 


PRAYIR 

The  Reverend  Truman  E.  Dollar,  DD., 
pastor,  Kansas  City  Baptist  Temple, 
Kansas  City,  Mo.,  offered  the  following 
prayer: 

Eternal  Father,  whose  blessings  have 
been  extended  to  us  in  the  founding  of 
this  free  Nation  smd  who  has  sustained 
us  through  more  than  200  years,  we 
praise  You  for  Your  loving  kindness  and 
mercies  to  this  great  land. 

Teach  us  that  righteousness  exalteth 
a  nation  but  sin  is  a  reproach  to  any 
people. 

Teach  us  the  blessing  of  nationtil  re- 
pentance and  the  strength  of  dependence 
on  You. 

Teach  us  the  value  of  national  faith 
and  the  joy  of  obeying  your  word. 

Bless  these  people  who  labor  here  in 
the  Senate  for  our  well-being.  Give  wis- 
dom, purity  of  heart,  and  a  perception 
of  our  dest'ny  that  glorifies  God. 

Bless  the  President,  Protect  and  guide 
him  so  that  we  may  have  peace  to  serve 
You. 

Lord,  protect  our  brothers  held  hostage 
until  their  safe  release.  Sustain  their 
families  and  friends  until  You  bring 
them  together  again. 

Lord,  bind  up  our  national  wounds. 
Bring  healing  to  our  land,  and  knit  our 
hearts  together  in  unity  of  purpose  and 
Your  perfect  peace. 

We  ask  it  in  His  name  who  washed  us 
from  our  sins.  Amen. 

I 

APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication  to 
the  Senate  from  the  President  pro  tem- 
pore (Mr.  Magntjsonk 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
Pkzsioent  pro  tempore. 
Washington.  DC.  August  I.  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  ot 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Thomas  P.  Eagleton. 
a  Senator  from  the  State  of  Missouri,  to  per- 
form the  duties  of  the  Chair. 

Wakken  O.  Magnuson. 

President  pro  tempore. 

Mr.  EAGLETON  thereupon  assumed 
the  chair  as  Acting  President  pro 
tempore. 


RECOGNITION   OF   THE    MAJORITY 

LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majority 
leader. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Williams.  I  yield  myself 
such  time  as  I  may  require,  and  I  ask 
unanimous  consent  that  I  may  speak  out 
of  order,  notwithstanding  the  Pastore 
rule. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


POLITICAL  FEVER  FUELS  THE 
RUMOR  MILLS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  noted  a  very  interesting  headline 
in  today's  Washington  Star:  "Byrd  Feels 
Snubbed  by  Carter  Camp  on  Role  at  Con- 
vention." 

Now  I  will  read  a  few  extracts  from 
this  story : 

Senate  Majority  Leader  Robert  Byrd  re- 
portedly has  been  irked  by  the  slowness  of 
President  Carter's  aides  and  officials  of  the 
Democratic  National  Committee  to  offer  him 
a  role  In  the  party's  national  convention  In 
New  York  this  month. 

He  also  was  reported  yesterday  to  be  put 
out  that  House  Speaker  Thomsis  P.  O'Neill  Is 
the  convention  chairman. 

Byrd  would  not  comment,  but  a  spokes- 
man denied  the  reports. 

Well,  Mr.  President,  I  was  not  per- 
sonally asked  to  comment.  I  am  very  ac- 
cessible to  the  press.  Here  I  am.  Here  I 
am  every  day.  I  can  walk  through  that 
door  and  talk  to  the  press.  I  can  go  out 
this  door  and  talk  to  the  press.  My  of- 
fice is  just  around  the  comer.  I  am  avail- 
able. I  have  my  Saturday  news  confer- 
ence. Quite  an  institution,  these  Satur- 
day news  conferences. 

I,  personally,  have  not  been  asked.  I 
imderstand  that  a  call  came  to  my  of- 
fice late  yesterday  afternoon,  and  my 
press  secretary  asked  me  about  it.  I  said, 
"Why,  I  have  not  been  irked."  I  have  not 
wanted  to  go.  I  still  do  not  want  to  go.  I 
have  said  for  months  that  I  was  going  to 
West  Virginia,  to  speak  in  West  Virginia 
during  the  convention. 

I  am  not  a  delegate  to  the  convention. 
I  do  not  like  political  conventions.  I 
watch  them  a  little  on  television  once  in 
a  while.  But  I  would  much  rather  be  in 


the  cool  hills  of  West  Virginia,  carrying 
my  fiddle  with  me,  playing  a  tune  here 
and  there,  speaking  to  my  constituents. 

But  I  am  not  "irked."  I  do  not  feel 
"snubbed."  So  far  as  Mr.  O'Neill  is  con- 
cerned, I  do  not  believe  a  better  man 
coiild  have  been  chosen  to  be  the  con- 
vention chairman. 

Well,  th's  is  the  season  when  politic^ 
fever  is  at  its  highest,  and  it  is  the  sea- 
son of  rumor  and  speculation. 

There  is  an  axiom  which  states  that 
the  truth  never,  in  fact,  catches  up  with 
rumor.  But  I  believe  it  is  necessary  to 
set  the  record  straight  this  morning. 

Generally,  I  believe  that  the  news 
media  have  done  a  commendable  job  re- 
porting this  year's  political  happenings. 
Fortunately,  most  rumors  are  usually 
checked  out  thoroughly,  and  they  never 
find  their  way  into  the  newsprint  or  on 
the  airwaves. 

Such  was  the  case  recently  when  a 
call  came  to  my  oflBce  wanting  to  check 
out  a  rumor  that  I  had  been  meeting 
secretly  with  Billy  Carter  in  my  oCQce. 

That  was  the  situation  when  several 
calls  came  to  my  office  wanting  to  verify 
a  rumor  that  Speaker  O'Neill  and  I  had 
met  and  were  plotting  a  mission  of  ut- 
most importance  to  the  White  House. 

In  both  these  instances,  the  erroneous 
accounts  were  checked  out.  They  were 
scotched  in  their  infancy,  and  they  did 
not  appear  in  print. 

Unfortunately,  however,  as  I  have  in- 
dicated, this  was  not  the  case  in  two 
other  situations,  one,  to  which  I  have  al- 
luded, as  recently  as  this  morning,  and 
which  is  somewhat  of  a  reprint  of  a 
similar  bit  of  a  story  on  yesterday.  The 
story  did  carry  denials  from  my  office, 
through  my  press  secretary,  as  well  as 
from  John  White,  the  chairman  of  the 
Democratic  National  Committee. 

Let  me  just  say  one  final  thing,  and 
let  me  say  it  again:  I  consider  Speaker 
O'Neill  to  be  an  excellent  choice  as 
convention  chairman.  I  would  not  have 
the  job  if  it  were  offered  to  me.  He  will 
do  a  good  job.  He  is  much  better  equipped 
for  that  role  than  I  am.  It  never  en- 
tered my  mind  to  seek  that  position  or 
any  other  position,  nor  have  I  wanted 
any  role  at  the  convention. 

As  I  have  indicated,  I  was  rather 
ambivalent  about  accepting  any  substan- 
tive position  at  the  convention.  As  a  sec- 
ond thought,  I  felt  that  I  perhaps  could 
play  a  constructive  role  in  addressing 
the  convention  on  Thursday  night,  after 
the  nomination;  and  I  tentatively  agreed 
to  this — tentatively  agreed  to  it.  I  may 
not  even  do  it.  I  may  just  smell  the  air 
wafting  from  the  hills  of  home,  where 
the  streams  are  pure  and  the  pressures 
and  the  tensions  of  conventions  are  un- 
known. 

Well,  that  is  the  sum  total  of  my 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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thoughts  on  this.  I  am  not  upset.  I  am 
not  miffed.  I  am  not  irked.  I  have  no 
reason  to  be. 

Another  minor  story  appeared  last 
weekend  in  the  Washington  Post  maga- 
zine. In  one  section,  it  was  reported  that 
I  did  not  attend  the  recent  White  House 
signing  of  the  synthetic  fuels  bill  because 
I  was  upset  with  the  administration. 

The  fact  is  that  I  had  intended  to  at- 
tend the  signing  all  day,  but  at  the  last 
moment,  something  happened  on  the 
floor.  I  had  to  help  work  out  a  time 
agreement,  or  something  to  that  effect. 
The  White  House  was  going  to  hold  up 
the  signing  for  a  few  minutes,  pending 
my  arrival.  Right  at  the  last  moment 
when  it  was  time  for  the  signing  to  be- 
gin I  asked  my  secretary  to  call  the  'White 
House  to  tell  them  to  go  ahead  with  the 
ceremony,  that  I  could  not  come.  I  had 
to  be  on  the  floor  of  the  Senate  instead. 

Mr.  President,  this  statement  is  not 
intended  to  be  a  rebuke  to  any  news- 
paper, particularly  a  newspaper  which 
is  a  fine  newspaper,  but  it  is  just  a  re- 
minder to  all  that  during  a  political  sea- 
son such  as  this,  some  pretty  silly  things 
find  their  way  into  print. 

Mr.  BAKER.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader  for  yielding. 

I  do  not  often  give  advice  to  the 
majority  leader  and  I  seldom  claim  to 
be  an  expert  in  any  field,  but  this  morn- 
ing I  wish  to  lay  claim  to  being  an 
expert  on  the  pluses  and  minuses  of 
speakers  at  national  conventions. 

I  might  say  parenthetically  that  I 
attended  the  Republican  National  Con- 
vention not  as  a  delegate  and  not  in  the 
role  which  I  had  first  intended,  but  I 
attended  and  I  brought  home  a  prize. 
My  prize  was  a  lot  of  good  photographs 
which  were  the  net  result  for  me  of  that 
convocation. 

But  I  also  was  asked  to  speak  on 
Thursday  after  the  nominations  and 
there  was  a  request  to  me  in  formal 
tones  of  a  request  to  speak  on  the  theme 
of  unity,  to  unify  the  divergent  elements 
of  our  party,  and  I  also  can  feel  the  pull 
and  the  lure  of  my  mountains  in  east 
Tennessee  and  smell  the  sweet  fra- 
grance of  those  slopes. 

Mr.  ROBERT  C.  B"YRD.  Oh,  how 
sweet  it  is! 

Mr.  BAKER.  I  must  say  to  the  major- 
ity leader  I  succumbed  even  against  my 
best  advice  and  intention  and  agreed  to 
make  that  speech  on  Thursday  night. 

My  advice  to  the  majority  leader  is 
this:  If  he  also  succumbs  and  agrees  to 
make  a  speech  on  Thursday  night,  nail 
down  the  time  because  my  speech  was 
15  minutes  before  that  convention  con- 
vened, as  far  as  I  can  tell,  and  just  in 
advance  of  the  time  the  television 
started  and  to  a  sea  of  empty  seats  and 
a  few  delegates  who  had  arrived  for 
lack  of  anything  else  to  do  who  were 
absolutely  astonished  at  the  enthusiasm 
of  my  remarks. 

So  I  do  not  claim  to  be  an  expert  on 
many  things,  but  this  morning  I  pre- 


sume to  advise  the  majority  leader  on 
the  basis  of  that  recent  experience.  If 
he  does  it,  nail  down  the  time. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
friend. 

I  tell  the  distinguished  minority  leader 
that  I  would  have  been  irked  if  some- 
one else  had  been  invited  to  play  the 
fiddle  at  the  convention  and  I  had  not 
been  asked,  or  I  might  even  have  been  a 
little  bit  irked  if  the  distinguished  Sen- 
ator from  Tennessee  (Mr.  Baker)  had 
been  asked  to  address  my  convention 
on  Thursday  night  and  I  had  not  been 
asked. 

I  thank  the  Senator.  We  are  ofif  to  a 
good  day. 

Mr.  WiLLUMS  has  control  of  the  time. 


EXECUTIVE  SESSION 


NOMINATION  OF  DON  ALAN  ZIM- 
MERMAN TO  BE  A  MEMBER  OF 
THE  NATIONAL  LABOR  RELATIONS 
BOARD 

The  PRESIDING  OFFICER  (Mr.  Mc- 
GovERN*.  Under  the  previous  order  the 
Senate  will  now  proceed  in  executive 
session  to  consider  the  nomination  of 
Mr.  Don  Alan  Zimmerman  to  be  a 
member  of  the  National  Labor  Relations 
Board. 

The  nomination  will  be  stated. 

The  legislative  clerk  read  the  nomina- 
tion of  Don  Alan  Zimmerman,  of  Mary- 
land, to  be  a  member  of  the  National 
Labor  Relations  Board. 

The  Senate  resumed  consideration  of 
the  nomination. 

Mr.  WILLIAMS.  Mr.  President,  earlier 
this  week  the  Senate  began  debate  on  the 
nomination  of  Mr.  Don  Zimmerman  to 
be  a  member  of  the  National  Labor  Re- 
lations Board.  Mr.  Zimmerman  is  a 
highly  qualified  nominee  whose  nomina- 
tion should  be  uncontroversial.  I  urge  my 
colleague  to  vote  to  limit  debate  on  this 
nomination  so  that  we  may  proceed  to 
confirm  it  without  further  delay. 

As  you  know,  Mr.  Zimmerman  served 
from  1974  to  1979  as  minority  counsel 
to  the  Committee  on  Labor  and  Human 
Resources  on  Senaor  Javits'  staff.  And 
since  1979,  he  has  served  as  special  mi- 
nority labor  counsel  to  the  committee. 

Mr.  Zimmerman  has  served  Senator 
Javits  and  the  committee  with  distinc- 
tion. 

It  is  rare  that  my  committee  has  the 
opportunity  to  consider  a  Presidential 
nominee  whose  work  we  have  observed 
at  first  hand  over  a  period  of  years.  In 
his  work  on  the  complex  labor  issues 
which  have  come  before  the  committee, 
Mr.  Zimmerman  has  consistently  demon- 
strated a  thorough  understanding  of  the 
law,  and  an  appreciation  of  the  legiti- 
mate interests  of  both  management  and 
labor. 

The  committee,  which  knows  him  well 
and  has  observed  his  work  firsthand, 
voted  12  to  0  to  report  this  nomination 
favorably. 

A  question  has  been  raised  concerning 
the  fact  that  Mr.  Zimmerman  is  regis- 
tered as  an  independent,  and  that  his 
appointment  will  result  in  a  Board  mem- 


bership which  includes  three  Democrats, 
one  Republican  and  one  independent.  It 
has  been  suggested  that  the  appointment 
is  in  violation  of  a  tradition  under  which 
the  Board  is  composed  of  three  members 
on  one  major  party  and  two  members  of 
the  other  party,  and  that  his  appoint- 
ment would  therefore  destroy  the  balance 
of  the  Board. 

As  I  stated  in  earlier  debate  on  this 
nomination,  there  is  ample  precedent  for 
the  appointment  of  independent  board 
members. 

In  fact,  the  Board  has  only  been  di- 
vided between  the  two  major  parties  since 
1957.  But  President  Eisenhower,  who  has 
been  credited  with  having  the  idea  of 
splitting  the  Board  3  to  2  between  the 
two  major  parties,  is  also  the  best 
example  of  a  President  who  has  ap- 
pointed independent  board  members  in 
place  of  Board  members  from  the  party 
other  than  his  own. 

For  example,  in  1954,  President  Eisen- 
hower replaced  Democratic  Board  Chair- 
man Paul  Herzog  with  Independent 
Board  Chairman  Guy  Parmer.  At  that 
time,  the  Board  already  had  one  inde- 
pendent member  and  two  Republican 
members.  Therefore,  the  Board  compo- 
sition became  two  Republicans,  two  in- 
dependents, €ind  one  Democrat. 

Then,  when  independent  Guy  Parmer 
left  the  Board,  President  Eisenhower  re- 
placed him  with  a  Republican.  This 
meant  that  there  were  three  Republicans, 
one  independent  and  one  Democrat  on 
the  Board. 

So,  we  can  see  that  from  1954  to  1957 
there  was  only  one  Democrat  on  the 
Board.  Yet  President  Eisenhower  cer- 
tainly felt  no  necessity  to  appoint  a 
second  Democrat,  and  he  did  not  do  so  in 
either  of  his  two  appointments  during 
that  period. 

It  seems  to  me  that  the  Eisenhower 
administration  cannot,  under  these  cir- 
cumstances, be  cited  as  the  fountainhead 
of  a  bipartisan  National  Labor  Relations 
Board. 

But  there  is  another  point  that  should 
be  emphasized  here — and  that  is  that 
party  label  does  not  by  any  means  deter- 
mine a  Board  member's  voting  record  on 
the  National  Labor  Relations  Board.  In 
debate  earlier  this  week.  Senator  Hatch 
stated  that  there  are  some  persons  who 
believe  that  the  confirmation  of  Mr. 
Zimmerman  would  result  in  a  4-to-l  split 
on  the  Board. 

I  can  honestly  say  that  I  am  not  sure 
who  Senator  Hatch  or  those  persons  be- 
lieve the  one  person  to  be.  It  may  in  f€u;t 
be  that  any  attempt  to  align  the  Board 
members  by  their  view  of  Board  law 
would  result  in  a  crossing  of  party  lines. 

This  possibility  may  be  illustrated  by 
reference  to  some  well-known  differences 
among  Board  members  from  the  same 
party.  For  example,  it  is  certainly  true 
that  Republican  Board  member  Howard 
Jenkins.  Jr.  had  a  very  different  voting 
record  from  Republican  Board  member 
Peter  Walther,  with  whom  he  served. 

Likewise,  Republican  Board  member 
Sam  Zagoria  could  by  no  means  be  cast 
as  someone  who  consistently  voted  Mke 
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bis  Republican  colleagues  and  different 
from  his  Democratic  colleagues. 

And,  in  the  very  recent  past,  Demo- 
cratic Board  member  Penello  on  several 
occasions  voted  with  Republican  Betty 
Murphy  in  disagreement  with  a  3-mem- 
ber  majority  composed  of  two  Democrats 
and  one  Republican. 

One  good  example  of  differences  be- 
tween Board  members  from  the  same 
party  is  provided  from  one  of  the  earliest 
boards.  Some  may  remember,  as  I  do, 
that  the  Board's  first  Chairman,  J.  War- 
ren Madden,  was  in  sharp  disagreement 
with  his  fellow  Democratic  Board  mem- 
ber, William  M.  Leiserson,  over  the  ques- 
tion of  craft  severance  from  a  bargaining 
unit  n  an  industrial  plant. 

In  1939,  in  the  case  of  American  Can 
Co..  14  NLRB  No.  126,  the  Board  issued 
one  of  its  leading  opinions  in  this  area, 
which  is  still  cited  in  cases  dealing  with 
craft  severance  from  larger  bargaining 
units.  In  that  decision,  Mr.  Lieserson 
wrote  the  Board's  opinion;  but  Board 
member  Edwin  S.  Smith  wrote  a  separate 
concurring  opinion,  and  Board  Chairman 
Madden  wrote  a  dissenting  opimon. 

Here  is  the  point  of  all  of  this :  All  were 
Democrats,  and  the  fact  that  they  had 
a  political  background  of  membership  in 
the  same  p>arty  did  not  force  them  into 
any  ideological  mold  where  they  all 
viewed  these  labor  questions  before  the 
National  Labor  Relations  Board  with  the 
same  attitude.  There  were  sharp  divi- 
sions, and  I  think  this  is  illustrative  of 
why  this  emphasis  in  the  opposition  to 
the  confirmation  of  Zimmerman  has  a 
false  ring.  It  suggests  that  because  Zim- 
merman is  not  a  registered  Republican 
that  shuts  him  out  somehow  ideologically 
from  any  possibility  of  seeing  issues  as 
a  Republican  on  the  Board  might  see 
them.  The  issues  are  the  issues,  and  the 
party  background  is  not  the  determining 
factor  on  these  National  Labor  Relations 
Board  issues.  The  record  is  so  absolutely 
clear  in  that  regard. 

Thus,  on  this  very  important  issue,  a 
Board  composed  of  three  Democrats  as  I 
indicated  in  this  last  example  of  Amer- 
ican Can  Co.,  spUt  three  ways. 

And  another  early  Democratic  Board 
member,  Gerard  ReUly,  who  served  from 
1941  to  1946,  not  only  disagreed  on  oc- 
casion with  his  fellow  Democrats,  but 
went  on  to  become  counsel  to  the  Cham- 
ber of  Commerce. 

Yet  another  example  of  divisions  with- 
in a  Democratic  Board  may  be  seen  in 
the  late  1940's  and  early  1950's.  I  have 
in  mind  the  difficult  and  controversial 
area  of  secondary  boycotts  in  the  con- 
struction industry.  In  one  case  involving 
the  Denver  Building  and  Construction 
Trades  Council,  for  example,  the  five- 
member  Board  issued  a  decision  which 
required  three  opinions — a  three-member 
majority  opinion  signed  by  Chairman 
Herzog  and  members  Houston  and  Mur- 
dock,  a  dissenting  opinion  signed  by 
members  Reynolds  and  Gray,  and  a 
partial  dissent  signed  by  members  Hous- 
ton and  Murdock.  (Building  and  Con- 
struction Trades  Coimcil.  25  IRRM  1169 
(1949)). 

The  point  of  these  references  Is  that 
there  is  no  basis  for  assuming  that  the 
political  affiliation  of  any  particular  ap- 


pointee will  determine  his  actions  on  the 
Board.  Board  members  are  simply  not 
that  predictable  by  party  label.  If  any 
group  of  people  should  know  that,  it  is 
the  Members  of  the  U.S.  Senate  where 
we  see  divisions  on  either  side  of  the 
aisle  within  the  party  all  the  time.  I  do 
not  have  to  cite  examples.  We  all  live 
with  that  every  day.  The  party  label  is 
not  the  determinant  that  you  can  rely 
on  in  getting  to  the  results  on  any  of  the 
issues  we  face,  the  same  way  as  with  the 
National  Labor  Relations  Board. 

This  makes  it  particularly  inappropri- 
ate and  unfortunate,  it  seems  to  me,  to 
couch  this  debate  in  terms  of  party 
labels. 

I  yield  the  floor  at  this  time,  Mr.  Presi- 
dent. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  it  is  my 
unfortunate  duty  to  challenge  the  nomi- 
nation of  Donald  Zimmerman  to  the 
National  Labor  Relations  Board.  I  do  so 
With  some  reluctance  because  frankly, 
Don  Zimmerman  is  a  nice  guy  who  has 
had  a  good  career.  But,  on  balance,  his 
nomination  has  the  potential  for  the 
many  objective  reasons  I  will  talk  about 
to  seriously  hurt  the  public  confidence 
in  the  National  Labor  Relations  Act.  His 
nomination  is  filled  with  liabilities  which 
will  erode  the  credibility  of  the  NLRB. 
It  is  not  in  the  best  interests  of  the  pub- 
lic and  the  NLRB  that  he  be  confirmed. 

By  way  of  background  information  to 
my  colleagues — the  National  Labor  Rela- 
tions Act  guarantees  the  right  of  work- 
ers to  organize  and  to  bargain  collec- 
tively with  their  employers,  or  to  refrain 
from  all  such  activity.  To  enable  em- 
ployees to  exercise  these  rights  and  to 
prevent  labor  disputes  which  may  impede 
interstate  commerce,  the  act  places  cer- 
tain limits  on  activities  of  employers  and 
labor  organizations. 

The  act  generally  applies  to  all  em- 
ployers engaged  in  interstate  commerce. 
It  does  not  apply  to  railroads  and  air- 
lines which  are  covered  by  the  Railway 
Labor  Act. 

The  policy  of  the  act  is  to  prevent  ob- 
stacles to  the  free  flow  of  interstate  com- 
merce by  encouraging  collective  bargain- 
ing and  by  protecting  workers  in  their 
right  to  organize  and  in  their  selection 
of  a  banjaining  representative;  and  to 
protect  the  rights  of  the  pubUc  in  con- 
nection with  labor  disputes. 

Administration  of  the  law  rests  pri- 
marily with  the  National  Labor  Relations 
Board,  which  has  two  principal  functions 
under  the  act:  First,  to  prevent  and 
remedy  unfair  labor  practices  whether 
by  labor  organizations  or  by  employers, 
and  second,  conduct  secret  ballot  elec- 
tions in  which  employees  decide  whether 
unions  will  represent  them  in  collective 
bargaining. 

Members  of  the  Board  are  appointed 
by  the  President,  with  consent  of  the 
Senate,  for  terms  of  5  years.  The  term 
of  one  Board  member  expires  each  year. 
The  General  Counsel  is  appointed  by  the 
President,  with  consent  of  the  Senate, 
for  a  term  of  4  years. 

With  this  very  general  background  of 
what  the  Taft-Hartley  Act  is  all  about. 


one  might  ask  at  this  point  why  all  the 
"fuss"  about  a  single  appointment.  After 
all  is  he  not  just  another  Government 
staff  lawyer — a  cast  of  thousands  here 
in  Wsishingtou? 

The  answer  is  a  "no"  and  a  "yes." 
"Yes"  in  the  sense  that  he  is  indeed  one 
of  a  host  of  Government  attorneys  but  a 
"no '  in  that  he  is  one  who  is  uniquely 
Situated  by  the  statute  with  enormous 
legal  powers  to  shape  the  development 
of  the  national  labor  relations  policy  for 
this  country. 

The  NLRB  completely  controls  and  ad- 
mmisters  the  field  of  labor  relations.  It 
implements  poUcy,  rules,  and  regula- 
tions. 

The  Board  has  the  authority  to  over- 
turn decisions  of  numerous  administra- 
tive law  judges.  In  fact,  even  though  a 
Board  decision  is  appealable  to  courts, 
the  Board  does  not  always  follow  the  di- 
rectives of  those  courts.  The  Board  is  the 
only  control  over  the  General  Counsel, 
the  agent  who  acts  as  prosecutor. 

I  believe  that  it  is  important  to  digress 
a  bit  and  consider  the  General  Counsel's 
position.  Just  this  year  William  Lubbers 
was  confirmed  over  strenuous  objection. 
The  furor  was  over  his  relationship  with 
Chairman  Panning  and  his  prolabor 
leanings.  Many  others  and  I  argued  that 
the  separation  of  powers  between  the 
Board  and  the  General  Counsel  would  be 
eroded.  Nevertheless  he  was  confirmed. 
The  danger  of  his  confirmation  is  still 
real. 

The  Congress  deliberately  structured 
the  NLRA  in  1947,  by  statutorily  enact- 
ing section  3(D)  to  separate  the  two  op- 
erating branches  of  the  NLRB— the  Of- 
fice of  the  General  Counsel  and  the  five- 
member  National  Labor  Relations  Board 
which  is  called  upon  to  decide  the  cases 
brought  by  him. 

Before  1947,  the  General  Counsel  of 
the  NLRB  was  subject  to  the  authority 
and  direction  of  NLRB.  This  led  to  criti- 
cism of  the  NLRB  serving  as  prosecutor, 
judge,  and  jury  in  what  was  supposed  to 
be  an  impartial  hearing.  In  1947,  Taft- 
Hartley  Act  amendments  responded  to 
this  criticism  by  creating  an  independent 
Greneral  Counsel,  thereby  separating  the 
prosecutorial  from  the  decisionmaking 
function.  It  was  certainly  the  intent  of 
the  law  that  the  General  Counsel  was  to 
be  a  "public"  prosecutor  of  labor  law  vio- 
lations and  that  the  Office  of  General 
Counsel  must  be  entirely  separate  from 
and  independent  of,  the  five  NLRB  mem- 
bers or  their  staffs.  Nonetheless,  Lub- 
bers was  confirmed,  which  may  portend 
a  radical  change  in  future  labor  relations 
in  this  country. 

Now,  some  Senators  are  attempting  to 
compound  the  destruction  of  the  equi- 
librium between  management  and  labor 
by  the  appointment  of  Don  Zimmerman, 
a  man  who  business  fears  has  labor  lean- 
ings. The  seat  he  is  to  fill  is  a  so-called 
management  seat.  This  prolabor  tilt- 
ing labor  relations  in  our  country  must 
stop. 

Let  us  return  to  Lubbers'  confirmation 
again.  It  is  not  exaggeration  to  say  that 
Mr.  Fanning  of  the  NLRB  has  a  mark- 
edly prounion  record  and  it  is  clear  that 
Mr.  Lubbers  helped  write  many  of  the 
decisions  of  Chairman  Fanning.  During 
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his  confirmation  hearing,  Lubbers  ac- 
knowledged this  but  elected  to  hide  be- 
hind the  attorney -client  privilege  when 
pressed  by  me  to  answer  at  least  the 
number  of  decisions  he  participated  in 
as  a  legal  adviser.  This  is  of  significance 
since,  with  the  addition  of  member  John 
Truesdale,  Chairman  Farming  has  been 
overruling  NLRB  precedents  that  went 
against  unions,  some  of  which  had  only 
been  "on  the  books"  for  a  year  or  so. 
With  this  background,  the  alliance  of 
Lubbers  as  a  permanent  prosecutor  and 
the  Panning  court  has  the  potential  to 
harm  and  disrupt  labor  relations  in  this 
society. 

It  makes  our  former  debate  on  the  so- 
called  "Labor  Reform  Act"  a  moot  aca- 
demic exercise  because  approving  In  a 
formal  sense  this  relationship  will  Im- 
mediately stack  the  deck  in  favor  of  the 
unions  which  the  Senate  was  deliberately 
unwilling  to  do  by  refusing  to  enact  that 
outrageous  bill. 

And  now.  we  are  asked  to  confirm  Don 
Zimmerman  to  increase  the  appearance 
of  labor  strength  on  the  Board.  Not  only 
does  a  labor  advocate  now  control  the 
prosecution  of  cases,  but  three  of  the  re- 
maining Board  members  are  prolabor. 
Only  one  is  promanagement.  With  the 
appointment  of  Zimmerman,  labor  could 
be  given  an  addition  boost  as  he  leans  in 
that  direction. 

What  does  this  portend  for  the  future 
of  labor  relations  in  our  country?  First, 
we  can  assume  major  revisions  in  labor 
policies  for  the  future.  We  will  see  many 
of  the  Board's  previously  evenhanded 
decisions  will  be  overturned. 

Second,  we  can  expect  management  to 
reject  the  Board's  newer  Interpretations 
of  the  law  and  policy  changes.  If  the 
Board  is  seen  as  the  enemy  and  as  con- 
trolled by  labor,  who  knows  what  man- 
agement will  attempt  in  order  to  rid  it- 
self of  the  shackles  of  oppression  and 
unfairness. 

Third,  we  can  expect  economic  war 
between  labor  and  management  outside 
the  arena  of  labor  laws. 

Fourth,  and  sadly  for  our  country,  we 
can  expect  economic  stagnation  brought 
about  by  unhealthy  comnetltion  and  re- 
sentment rather  than  the  cooperation 
needed  in  the  fleld  of  labor  relations. 

It  is  we  who  are  influencing  the  fu- 
ture of  labor  relations.  We  are  weaken- 
ing the  American  economy  throueh  ill- 
considered  appointments  and  drastic 
political  imbalances  between  labor  and 
management.  It  is  our  duty  to  be  fair. 
It  Is  our  duty  to  work  for  a  healthy 
economy.  Let  us  not  so  easily  dism-'ss  our 
obligations  and  appoint  a  man  who  takes 
us  another  step  down  the  road  to  dis- 
harmony. 

The  foregoing  reasons  are  the  basis  for 
my  concern  about  this  nomination.  I  wish 
to  emphasize,  however,  that  they  are  not 
a  personal  attack  on  Mr.  Zimmerman 
but  merely  exoress  my  concern  for  up- 
holding the  Integrity  of  what  has  been 
our  workable  collective-bargaining  sys- 
tem which  I  believe  to  be  in  grave  jeop- 
ardy should  this  nomination  be  con- 
firmed. 

I  think  most  everything  has  been  said 
about  this  that  needs  to  be  said.  I  put 
the  basic  arguments  In  the  Record  last 


Monday,  and  I  think  those  arguments 
still  stand. 

We  are  talking  about  not  any  particu- 
lar nominee.  That  is  somewhat  inciden- 
tal. We  are  talking  about  stacking  the 
Board  through  the  ownership  In  toto  by 
one  special  interest  group  of  the  inde- 
pendent general  counsel  and  the  Board 
itself,  and  we  are  talking  about  labor 
chaos.  We  are  talking  about  the  labor- 
management  divlsiveness  that  will  hurt 
productivity,  hurt  economic  develop- 
ment, hurt  wage  and  price  approaches 
and  hurt  almost  every  aspect  of  labor- 
management  relations. 

That  is  what  is  involved  here.  It  Is 
not  an  insigniflcant  thing,  and  It  really 
does  not  involve  my  good  friend  Don 
Zimmerman  in  the  sense  that  he  is  dis- 
liked by  anybody  on  this  side.  He  is  not. 
He  is  a  nice  person.  But  everybody  knows 
or  at  least  has  strong  proof  and  indica- 
tion of  the  reasons  for  this  nomination. 
So  I  will  not  belabor  the  point. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Mitchell).  Without  objection,  it  is  so 
ordered. 

Mr.  JAVITS.  Mr.  President,  Is  the 
time  controlled? 

The  PRESIDING  OFFICER.  The  time 
is  under  control. 

Mr.  JAVITS.  Would  the  Senator  yield 
tome? 

Mr.  WILLIAMS.  Mr.  President,  a  clo- 
ture vote  will  occur  at  10  o'clock?  Am 
I  right? 

The  PRESIDING  OFFICER.  A  live 
quorum  will  take  place  under  the  rule 
at  10  o'clock,  followed  by  a  cloture  vote. 

Mr.  WILLIAMS.  I  yield  whatever  time 
the  Senator  needs. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  President,  Don  Zimmerman,  who 
is  the  nominee  we  are  considering,  has 
been  minority  labor  counsel  on  the  Sen- 
ate Committee  on  Labor  and  Human 
Resources  and  was  chosen  for  that  job 
by  me.  as  ranking  member  of  that  com- 
mittee, when  I  was  the  ranking  member. 

He  has  been  in  that  job  for  6  years, 
and  has  performed,  in  my  judgment,  to 
my  complete  satisfaction . 

When  I  ceased  being  the  ranking 
member  and  became  ranking  member  of 
Foreign  Relations  in  January  1979.  he 
was  continued  because  of  his  knowledge 
and  skill  as  special  labor  counsel  at  my 
request. 

He  has  served  the  whole  minority.  In- 
sofar as  they  called  upon  his  services, 
and  I  have  not  heard  any  word  uttered 
against  him. 

He  has  an  excellent  background,  which 
has  been  described,  having  worked  for 
the  trustees  of  the  Penn  Central  Rail- 
road, as  a  senior  asscwiate  at  the  Nation- 
al Manpower  Institute,  as  a  legislative 
analyst  in  the  Office  of  Management  and 
Budget,  and  as  a  foreign  affairs  officer 
with  the  Office  of  the  Secretary  of  De- 


fense. Certainly,  there  are  very  sober  po- 
sitions and  very  responsible  positlcms. 

I  consider  him  an  excellent  lawyer  on 
labor  issues. 

My  experience  with  him  is  that,  of 
course,  he  foUowed  my  instructions  on 
legislative  issues  insofar  as  he  was  act- 
ing for  me  or  working  for  me  on  develop- 
ing positions  and  ideas  I  wanted  devel- 
oped. 

But  my  feeling  about  him  is  that  he  is 
a  very  conservative  man  on  labor  issues. 
If  there  is  going  to  be,  in  my  judgment, 
any  imbalance  in  his  thinking,  it  would 
be  for  the  established  order.  But  I  do  not 
see  any  imbalance  In  his  thinking. 

He  is  a  very  high  level  professional  of 
what  I  consider  to  be  fine  judicial  tem- 
perament. I  think  he  would  make  a 
splendid  member  of  the  NLRB.  He 
should  be  completely  satisfactory  to  any 
Republican  or  any  Democrat  who  just 
wants  to  be  fair  about  what  the  NLRB 
decides  and  wants  to  give  labor  and 
management  equal  opportunity  to  reach 
and  persuade  the  worker,  and  if  they 
cannot  be  persuaded,  I  am  confident  Mr. 
Zimmerman  would  not  want  to  do  any- 
thing about  it  further  than  that. 

I  think  in  every  way  I  have  had  ex- 
perience with  him  he  would  be  an  ex- 
emplary member  of  the  NLRB.  In  my 
judgment,  the  President  made  an  excel- 
lent appointment,  an  he  should  be  con- 
firmed. 

He  normally  would  be,  as  a  matter  of 
absolute  routine.  Unfortunately  for  him, 
we  are  in  the  political  season.  So  all  of 
these  punctilios  about  whether  a  new 
President,  if  there  is  one — and  as  a  Re- 
publican. I  hope  there  is — should  have 
this  appointment,  or  whether  there 
should  be  an  appointment  now. 

The  Board  carries  a  heavy  load.  It 
can  use  this  additional  member  very 
much.  Indeed,  he  is  urgently  needed. 

I  cannot  see  how  we  can  stop  the  Gov- 
ernment because  we  have  an  election. 
Good  men  are  hard  to  find  and  there  are 
seasons  when  they  shun  Government 
employment.  Maybe  what  we  are  seeing 
here  is  one  of  the  reasons  for  those  sea- 
sons, which  come  all  too  frequently  now. 
if  they  have  to  be  dragged  through  the 
difficulties  which  are  created  on  a  politi- 
cal level. 

I  am  a  politician  and  I  believe  in  poll- 
tics.  But  I  believe  also  In  the  thoughtful- 
ness  which  may  not  apply  in  every  case. 
I  think  political  considerations  are  be- 
ing very  seriously  misapplied  to  this  par- 
ticular case. 

At  this  time,  one  must  be  realistic.  It 
is  a  Friday.  Many  Members  are  absent.  I 
have  no  doubt  that  the  result  today  will 
be  failure  of  cloture  and  that  the  answer 
will  be  inconclusive. 

But  we  will  come  back  next  week  In  the 
hopes  of  dealing  with  the  matter. 

I  do  not  consider  this  particular  Issue 
to  be  earth  shattering.  But  I  consider  It 
important  as  dealing  with  the  profes- 
sional life  of  a  man  who  reaches  by  this 
appointment  the  summit  of  his  career. 

He  is  40  years  old.  an  excellent  age 
from  the  point  of  view  of  a  useful  life 
on  a  board  of  this  character.  The  very 
type  man  we  want. 

Mr.  President.  I  hope  very  much  that 
wise  counsel  will  prevail  and  that  Don 
Zimmerman  may  be  confirmed  by  the 
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Senate  next  week  as  a  member  of  the 
Natiooal  Labor  Relations  Bocu-d.  We 
thereby  will  get  on  with  the  business  of 
Government  and  on  with  the  business  of 
encouraging,  rather  than  discouraging, 
Intelligent  young  professionals,  fully 
equipped  for  the  job  and  having  as 
judicious  an  attitude  toward  the  job  as 
can  be  gotten,  to  take  these  posts. 

Finally,  Mr.  President,  I  hope  no  one 
will  identify  Zimmerman's  views  with 
mine,  whatever  thsy  may  be.  I  am  a  Sen- 
ator. I  am  fully  responsible  to  the  people. 
My  constituents  can  vote  me  in  or  out. 
But  every  one  of  us  has  men  like  Zim- 
merman working  for  us,  and  we  expect 
that  they  will  carry  out  what  we  want, 
not  what  they  want. 

I  h(^pe  very  much,  therefore,  that  the 
consideration  of  Zimmerman  will  be 
completely  divorced  from  my  view,  pro 
or  con,  about  my  views  on  labor  matters 
or  on  the  work  of  the  Board. 

Mr.  HATCH.  Mr.  President,  I  appre- 
ciate the  remarks  of  my  great  colleague 
in  the  U.S.  Senate. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  One 
hour  having  passed  since  the  Senate  has 
convened,  the  clerk  will  state  the  mo- 
tion to  invoke  cloture. 

The  assistant  legislative  clerk  read  as 
follows: 

Clotx7»«  Motion 

We,  tbe  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  TncT\  ot 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  cloee  debate  on  the  nomi- 
nation of  Don  Alan  ZUnmerman,  of  Mary- 
land, to  be  a  member  of  the  National  Labor 
Relations  Board. 

Robert  C.  Byrd.  WendeU  H.  Pord.  Paul  E. 
Tsongas.  Spark  M.  Matsunaga,  Donald 
W.  Rlegle  Jr.,  Abraham  Blblcoff,  John 
A.  DurlOn.  J.  James  Ezon,  Oaylord 
Nelson.  Thomas  P.  Eagleton,  Oary 
Hart.  George  J.  Mitchell.  Daniel  Pat- 
rick Moynlhan.  Bill  Bradley.  Henry  M. 
Jackson,  Howard  M.  Metzenbaum, 
Alan  Cranston,  Jennings  Randolph, 
and  John  Olezm. 

CAIX  or  THS  SOLI. 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  XXn.  the  Chair  now  directs  the 
clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  assistant  legislative  clerk  called 
the  roU,  and  the  foUowing  Senators 
answered  to  their  names: 


[Quorum  No.  14  Bz.) 


Armstrong 

Baker 

Baucus 

Bayh 

Bentaen 

Blden 

Borsn 

Bosch  wltz 

Bradlar 

Bumpers 

Burdlck 

Byrd, 

Barry  P..  Jr. 
Byrd,  Robert  C. 
Cannon 
Chafee 
Chiles 
Cochran 
Cohen 
Danforth 
DeCondnl 
Dole 
Domenld 


Durenberger 

Durkln 

Eagleton 

Evon 

Pord 

Qarn 

Glenn 

Gold  water 

Gravel 

Hart 

Hatch 

Hatfield 

Bayakawa 

HeniQ 

Heinz 

Helms 

HoUlngs 

Huddleston 

Humphrey 

Jackson 

Javlts 

Jepsen 

Johnston 


Kassebaum 

Laxalt 

Leahy 

Levin 

Lugar 

Magnuson 

Matsunaga 

McGovem 

Melcher 

Metzenbaum 

ICtchtil 

Morgan 

Mojmihan 

Nunn 

Packwood 

PeU 

Pressler 

Proxmlre 

Pryor 

Randolph 

Rlblcoff 

Rlegle 

Both 


Sar  banes 

Sasser 

Schmltt 

Schwelker 

Simpson 

Stafford 


Stennls 

Stevens 

Stevenson 

Stone 

Thurmond 

Tower 


WaUop 
Wamw 

Welcker 
WlUlams 
Young 
Zorlnsky 


The     PRESIDING     OFFICER. 
Borkn;  .  A  quorum  is  present. 


(Mr. 


VOTE 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Is  it  the  sense  of  the  Senate  that 
debate  on  the  nomination  of  Don  Alan 
Zimmerman,  of  Maryland,  to  be  a'mem- 
ber  of  the  National  Labor  Relations 
Board,  shall  be  brought  to  a  close?  The 
yeas  and  nays  are  mandatory  under  the 
rule. 

The  clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  <Mr. 
Church),  the  Senator  from  California 
I  Mr.  Cranston),  the  Senator  from  Iowa 
'Mr.  Culver  I,  the  Senator  from  Hawaii 
(Mr.  Inouye),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Louisiana  (Mr.  Long),  the  Senator 
from  Wisconsin  (Mr.  Nelson)  .  the  Sen- 
ator from  Alabama  (Mr.  Stewart),  the 
Senator  from  Georgia  'Mr.  TalmadceJ, 
and  the  Senator  from  Massachusetts 
<Mr.  Tsongas)  are  necessarily  absent. 

Mr,  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  <Mr.  Bellmon)  , 
the  Senator  from  Maryland  (Mr. 
Mathias),  the  Senator  from  Idaho  <Mr. 
McClure  I .  and  the  Senator  from  Illinois 
(Mr.  Percy)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
wishing  to  vote? 

The  yeas  and  nays  resulted,  yeas  51, 
nays  35.  as  follows: 

[Rollcall  Vote  No.  338  Ex.] 


,YEAS— 51 

Baucus 

Ford 

Metzenbaum 

Bayh 

Glenn 

MltcheU 

Bentsen 

Gravel 

Moynlhan 

Biden 

Hart 

Packwood 

Boren 

Hatfield 

PeU 

Bradley 

Heflln 

Proxmlre 

Bumpers 

Heinz 

Pryor 

Burdlck 

Huddles  ton 

Randolph 

B>Td.  Robert  C 

Jackson 

Rlblcoff 

Chafee 

Javlts 

Rle?Ie 

Cohen 

Johnston 

Sarbanes 

Danforth 

Leahy 

Saaser 

DeConclnl 

Levin 

Schwelker 

Durenberger 

Magnuson 

Stafford 

Durkln 

Matsunaga 

Stennls 

Eagleton 

McGovern 

Stevenson 

Exon 

Melcher 

Williams 

Armstrong 
Baker 
Bosch  wltz 
B>Td, 

Harry  P  , 
Cannon 
Chiles 
Cochran 
Dole 

Domenlcl 
Gam 
Goldwater 


Bellmon 

Church 

Cranston 

Culver 

Inouye 


Jr. 


NAYS— 35 

Hatch 

Hayakawa 

Helms 

Rollings 

Humphrey 

Jepsen 

Kassebaum 

Laxalt 

Lugar 

Morgan 

Nunn 

Pressler 


Roth 

Schmltt 

Simpson 

Stevens 

Stone 

Thurmond 

Tower 

Wallop 

Warner 

Welcker 

Young 

Zorlnsky 


NOT  VOTING— 14 


Kennedy 
Long 
Mathias 
McCnure 

Nelson 


Percy 
Stewart 
Talmadge 
Tsongas 


The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  51,  the  nays  are  35. 


Three-fifths  of  the  Senators  duly  chosen 
and  sworn  not  having  voted  in  the  af- 
firmative, the  motion  is  rejected. 


CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  un- 
der rule  XXII,  the  Chair  directs  the  clerk 
to  read  the  motion. 

The  assistant  legislative  clerk  read  as 
follows : 

CLOTCRX   MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  nomi- 
nation of  Mr.  Don  Zimmerman,  to  be  a 
member  of  the  National  Labor  Relations 
Board. 

Robert  C.  Byrd,  Harrison  A.  Williams, 
Jr.,  Howard  M.  Metzenbaum,  William 
Proxmlre,  George  T.  Mitchell,  Gary 
Hart,  Henry  M.  Jackson,  Spark  M. 
Matsunaga,  Max  Baucus,  Robert  T. 
Stafford,  Claiborne  Pell,  Jacob  K.  Jav- 
lts, Paul  S.  Sarbanes,  John  A.  Durkln, 
Warren  G.  Magnuson,  George  McGov- 
em, Adlal  E.  Stevenson,  Dennis  De- 
Conclnl, and  Jennings  Randolph. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


TONNAGE    MEASUREMENT   SIMPLI- 
FICATION ACT 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
with  the  understanding  that  the  Alaska 
lands  bill  will  remain  laid  aside  until 
the  close  of  business  today,  I  ask  unani- 
mous consent  that  the  Senate  proceed 
to  the  consideration  of  H.R.  1197,  Cal- 
endar Order  No.  937. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  blU  (HJt  1197)  to  simplify  the  tonnage 
measurement  of  certain  vessels. 

The  Senate  proceeded  to  consider  the 
bill. 

UP    AMXKDMENT    NO.     1498 

(Subsequently  numbered   1959) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk,  on  behalf  of  myself, 
Mr.  Warner,  Mr.  Randolph,  Mr.  Boren. 
and  Mr.  Domenici.  an  amendment  to  the 
bill  and  ask  that  it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr.  Rob- 
EKT  C.  Btrd),  for  himself,  Mr.  Randolph,  Mr. 
BoREN.  Mr.  Waxner,  Mr.  Domxnici,  and  Mr. 
Harbt  p.  Btko,  Jr.)  proposes  an  imprinted 
amendment  numbered  1496. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  add  a  new  section  as  follows: 
Sec,       .  The  Surface  Mining  Control  and 

Reclamation  Act  of   19T7   (97  Stst.  446)    Is 

hereby  amended  as  follows: 

(a)  Sections  502(d)  and  504(a)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (hereinafter  referred  to  as  "the 
Act")  are  amended  as  follows: 

(1)  In  section  502(d)  of  the  Act  In  the  last 
sentence,  strike  the  words  "forty-two 
months"  and  substitute  the  words  "fifty- 
eight  months"; 

(2)  In  section  504(a)  of  the  Act,  strike 
the  words  "thirty-four  months"  and  sub- 
stitute the  words  "fifty  months". 

(b)  Sections  503(a)  (7)  and  701(25)  of  the 
Act  are  amended  as  follows: 

(1)  In  section  503(a)  (7)  of  the  Act,  strike 
the  phrase  "regulations  Issued  by  the  Sec- 
retary pursuant  to"; 

(2)  In  section  701(25)  of  the  Act,  strike 
the  phrase  "and  regulations  issued  by  the 
Secretary  pursuant  to  this  Act". 

(c)  Section  523(a)  of  the  Act  is  amended 
by  striking  the  words  "and  implement"  in 
the  first  sentence  thereof,  and  by  adding  at 
the  end  of  the  subsection  a  new  sentence  as 
follows:  "subject  to  the  provision  of  sec- 
tion 523  ( c ) .  Implementation  of  a  Federal 
lands  program  shall  occur  and  coincide  with 
the  Implementation  of  a  State  program  pur- 
suant to  section  503  or  a  Federal  program 
pursuant  to  section  504,  as  appropriate.". 

(d)  Section  502  of  the  Act  is  amended  by 
adding  a  new  subsection  "(g)"  as  follows: 

"(g)  Notwithstanding  any  other  provision 
of  this  section,  each  State  shall,  to  the  great- 
est extent  possible,  have  principal  responsi- 
bility for  the  inspection  of  mines  during  the 
period  of  time  prior  to  the  submittal  of  State 
plans  for  approval.  Such  responsibility  shall 
remain  with  each  State  untU  such  time  as 
the  Secretary  disapproves  the  State  plan. 
The  Secretary  shall  furnish  personnel  as- 
sistance to  the  States  in  carrying  out  this 
responsibility  upon  request  of  the  State 
regulatory  agency." 

REASONABLE  REGULATION  OF 
SURrACE  MINING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  September  11,  1979,  the  Senate 
passed  S.  1403,  a  bill  to  amend  the  Sur- 
face Mining  and  Reclamation  Act  of 
1977,  by  an  overwhelming  68  to  26  vote. 

The  purpose  of  that  bill  is  to  allow 
each  State  in  which  surface  mining  oc- 
curs to  take  the  lead  in  establishing  its 
own  regulatory  system.  The  Surface 
Mining  Act  itself  provides  for  that  pre- 
cise purpose.  Section  101  of  the  act  states 
that: 

The  primary  governmental  responsibility 
for  developing,  authorizing,  Issuing,  and  en- 
forcing regulations  for  surface  mining  op- 
erations ,  .  .  should  rest  with  the  States. 

The  integrity  of  the  Surface  Mining 
Act  is  upheld  by  the  bill  the  Senate 
passed  last  year.  The  amendment  I  am 
offering  today  on  behalf  of  myself,  Mr, 
Warner,  Mr.  Randolph,  and  others,  ac- 
complishes the  same  purpose.  Arbitrary 
regulations  which  distort  the  intended 
balance  of  the  Surface  Mining  Act  will 
be  reduced,  and  States  will  be  able  to 
form  reclamation  plans  based  on  their 
own  unique  circumstances  under  this 
amendment, 

S.  1403  has  the  support  of  a  broad 
range  of  Senators,  including  many  who 
are  not  from  coal-producing  States.  The 
provisions  of  this  amendment,  in  the 
form  of  S.  1403.  have  been  mired  in  the 


other  body  for  10  months.  It  is  time  for 
a  clear  signal  to  be  given  once  again  to 
the  House  on  this  matter.  The  large 
group  of  Senators  from  both  parties  who 
have  expressed  support  for  reasonable 
surface  mining  regulation  shows  the  im- 
portance of  this  measure. 

I  would  also  like  to  mention  that  this 
amendment  builds  on  a  proposal  ad- 
vanced last  year  by  the  Governor  of  the 
State  of  West  Virginia,  the  Honorable 
Jay  Rockefeller.  His  contribution  to  this 
legislation  has  been  an  important  one. 

The  distinguished  Senator  from  Ken- 
tucky (Mr.  Ford)  and  the  distinguished 
Senator  from  Oregon  (Mr.  Hatfield) 
sponsored  S.  1403  in  the  Energy  Com- 
mittee last  year,  and  have  fought  hard 
for  realistic  mining  regulations. 

Mr.  Randolph,  my  senior  colleague, 
has  been  a  leader  in  this  fight.  I  com- 
mend all  of  these  Senators  for  their 
participation  in  this  matter. 

As  I  mentioned  a  moment  ago.  my  col- 
league (Mr.  Randolph)  has  long  been  a 
leading  exponent  of  the  use  of  coal,  and 
he  has  supported  the  effort  to  rational- 
ize the  operations  of  the  surface  mining. 

Mr.  President.  I  hope  the  Senate  will 
adopt  the  amendment. 

Mr.  WARNER.  Mr.  President,  I  am 
privileged  to  join  with  the  distinguished 
majority  leader  and  my  distinguished 
colleague  <Mr.  Randolph)  of  West  Vir- 
ginia as  a  cosponsor  on  this  legislation. 

Every  day  that  goes  by,  more  and 
more  people,  particularly  in  the  Appala- 
chian part  of  our  Umted  States,  are  be- 
ing put  out  of  business  in  the  coal  indus- 
try, when  this  country  needs  every  single 
ton  of  coal  that  we  can  mine. 

This  amendment,  which  I  was  privi- 
leged to  Introduce  once  before,  but  then 
withdrew  on  the  assurance  of  the  ma- 
jority leader  and  other  distinguished 
colleagues  here  that  we  would  again 
mount  this  effort,  sends  a  clear  signal 
to  the  other  Chamber  that  the  Senate  is 
solidly  behind  the  provisions  in  this  bill 
and  the  need  to  get  on  with  the  mining 
of  coal  in  our  coimtry. 

I  have  discussed  it  with  a  number  of 
colleagues  on  this  side.  To  the  best  of 
my  knowledge,  we  are  prepared  to  go 
forwMd  with  this  matter  as  expeditious- 
ly as  possible  this  morning. 

Mr.  MELCHER.  Mr.  President,  this 
amendment  is  the  same  as  S.  1403.  which 
passed  the  Senate  on  September  11, 1979, 
It  would: 

First.  Prevent  creation  of  uniform 
national  minimum  standards  which 
could  penalize  States  that  wish  to  pro- 
vide greater  protection  for  lands  within 
their  border. 

This  is  a  very  far-reaching  amend- 
ment to  the  Surface  Mining  Control  and 
Reclamation  Act  that  was  passed  and 
signed  into  law  In  1977. 

Second.  This  amendment  would  assure 
expensive  litigation  over  varying  inter- 
pretations of  the  law. 

Third.  It  would  result  In  the  courts 
"writing  regulations"  by  a  series  of  de- 
cisions. 

Fourth.  Create  uncertainty  for  the 
coal  industry  at  the  very  time  that  stabil- 
ity is  needed  as  a  basis  for  expansion. 

Fifth.  It  would  delay  the  approval  of 
the  State  reclamation  programs.  With- 


out this  approval  the  States'  share  of  the 
reclamation  fund  will  not  be  available 
to  reclaim  orphan  land. 

Mr.  President,  the  Committee  on  En- 
ergy and  Natural  Resources  held  over- 
sight hearings  on  the  implementation 
of  the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977  on  June  19  and  21, 
1979.  During  these  hearings  the  admin- 
istration witness  announced  that  Secre- 
tary Andrus  had  decided  to  recommend 
the  extension  of  the  deadline  for  sub- 
mittal of  State  programs  to  him  for  re- 
view until  March  3,  1980. 

On  June  26,  1979,  Senator  Jackson  in- 
troduced S.  1403,  which  would  have  ex- 
tended this  deadline  as  recommended 
by  the  administration. 

At  the  time  he  indicated  that  no  ad- 
ditional amendment  would  be  added  to 
the  simple  extension  in  the  interest  of 
obtaining  quick  passage. 

The  deadline  for  submission  of  State 
programs  was  August  3,  1979,  Secretary 
Andrus'  letter  accompanying  the  admin- 
istration's bill  stated  that  "any  substan- 
t.al  changes  to  the  proposed  amend- 
ments or  any  changes  to  other  aspects 
of  the  Act  will  not  be  acceptable  to  the 
Administration." 

Unfortunately,  the  Senate  Energy 
Committee  chose  to  ignore  the  Secre- 
tary's statement  in  reporting  a  bill 
which  makes  changes  in  both  the  ad- 
ministration's amendment  and  other  as- 
pects of  the  law. 

This  current  amendment,  which  is  the 
same  as  S.  1403  which.  Mr.  President,  I 
have  earlier  stated  was  passed  by  the 
Senate  on  September  11,  1979.  like  the 
Senate  action  of  last  September,  would 
enable  the  Secretary  to  delay  the  dead- 
line of  submittal  of  State  programs  by 
16  months.  This  is  not  necessary.  The 
States  involved  with  coal  strip  mining, 
which  number  about  24,  are  far  along  in 
the  development  of  their  programs.  By 
September  3  half  or  more,  probably  12 
to  14,  of  those  States  will  have  had  their 
State  programs  approved. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
exact  standing  of  where  the  Office  of 
Surface  Mining  is  and  the  Secretary  of 
Interior  on  the  approval  of  State 
programs. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Standing 
state  program  approval 

Two  States  have  had  their  programs  ap- 
proved. Although  the  Montana  program  has 
extensive  variations  from  Federal  law  and 
regulations.  It  was  approved  in  April  1.  1980. 
The  Texas  program  was  approved  on  Febru- 
ary 27,  1980. 

PROPOSED    STATE    PROGRAMS    ITTILIZIMC    THX 
"STATE    window" 

Nine  State  programs  Include  one  or  more 
"State  Window "  proposals.  Three  other 
States  are  expected  to  include  some  type  of 
"State  Window"  proposals  in  their  programs. 

STATE    LAWS 

Twenty-one  States  have  enacted  laws; 
three  States  have  partially  completed  work 
on  their  laws. 

STATES    REGULATIONS 

Fourteen  States  have  promulgated  regula- 
tions; ten  States  have  partially  completed 
work  on  regulations. 
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VABUnONS 


Only  6  St»t«(  programs  have  few  or  no 
TarUUons  from  the  Federal  regulations:  ten 
State  programs  have  numerous  variations 
from  The  Federal  regulations;  and  nine  State 
programs  stlU  have  extensive  variations  from 
tba  F«deral  regulations. 

Alabama.  Law:  Drafted.  Expect  enactment 
at  special  seeslon  planned  for  October. 

Regulations:  Drafted.  Will  be  finalized 
after  enactment  of  legislation. 

Variations:  Small  number  of  differences 
from  Federal  regulations.  No  "State  window." 

Arkansas.  Law:  Enacted. 

Regulations:  Promulgated. 

Variations:  Two  "State  windows"  pro- 
posed;   extensive  differences   to   regulations. 

Colorado.  Law:  Enacted. 

Regulations:  In  final  form,  approved  by 
appropriate  State  ofSclals,  but  not  yet  form- 
ally promulgated. 

Variations:  18  "State  window"  proposals, 
two  In  statute;  remainder  In  regulations, 
plus  numerous  other  differences. 

Illinois.  Law:  Enacted 

Regulations:  Drsifted. 

Variations:  Numerous  differences  from 
Federal   regulations.   No   "State   window." 

Indiana.  Law:  Enacted. 

Regulations:  Drafted. 

Variations:  Numerous  dlfferencee  from 
Federal  regulations.  No  "State  window." 

Iowa.   Law:    Enacted. 

Regulations:  Proposed,  scheduled  for 
promulgation  In  September  or  October. 

Variations:  Six  "State  windows"  proposed; 
extensive  variations  In  regulations 

Kansas.  Law:   Enacted. 

Regulations:  Initial  draft  complete:  being 
revised  for  submission  In  September. 

Variations:  No  "State  window"  or  other 
differences. 

Kentucky.  Law:  Enacted. 

Regulations:  Promulgated,  but  some  re- 
visions needed. 

Variations:  Large  number  of  variations 
from  Federal  regulations;  no  "State  win- 
dows" per  se. 

Louisiana.  Law:  Enacted. 

Regulations;  Promulgated. 

Variations:  One  "State  window."  plus  over 
two  hundred  other  minor  differenced  from 
Federal  regulations.  (This  is  a  relatively 
small  number  when  compared  to  States 
which  have  made  extensive  changes.) 

Maryland.  Law:  Enacted. 

Regulations:  Promulgated. 

Variations-  Eleven  "State  windows"  pro- 
posed, plus  extensive  differences  to  both  Fed- 
eral law  and  regulations. 

Mississippi.  Law:  Enacted. 

Regulations;  Promulgated. 

Variations:  No  "State  vrtndow"  or  other 
dlfferencea. 

Missouri.  Law:  Enacted. 

Regulations:  Promulgated. 

Variations:  Elxtenslve  differences  to  regtila- 
tlons. 

Montana.  Law:  Enacted. 

Regulations:  Promulgated. 

Variations :  One  "State  window"  approved, 
plus  extensive  other  differences  to  Federal 
law  and  regulations. 

Program  Approved:  April  1,  1080. 

New  Mexico.  Law:  Enacted. 

Regulations:  Promulgated. 

Variations:  Numerous  differences  from 
Federal  regulations.  Including  ten  major  dif- 
ferences of  "State  window"  type. 

North  Dakota.  Law:  Enacted. 

Regulations:  Promulgated. 

Vari^ons:  Numerous  differences  to  reg- 
ulations. 

Ohio.  Law :  Being  considered  by  State  leg- 
islature. Passed  Senate,  In  House  committee. 
Regulations:  Drafted. 
Variations:  Numerous  to  regulations;  one 
"State  window"'  proposal  may  be  submitted. 
Oklahoma.  Law:  Enacted. 


Regulations:  Proposed;  final  publication 
and  filing  only  steps  required  to  complete 
action. 

Variations:  One  "State  window"  proposed, 
plus  numerous  differences  to  regulations. 

Pennsylvania.  Law:  Pending  In  Legislature 

Regulations:  Drafted,  awaiting  completion 
of  legislative  action  on  law. 

Variations:  Extensive  variations  expected, 
including  several  "Stale  windows." 

Tennessee,  Law:   Enacted. 

Regulations:  Drafted;  State  preparing  to 
promulgate  shortly. 

Variations :  Small  number  of  changes  from 
Federal  regulations. 

Texas.  Law:   Enacted. 

Regulations:    Promulgated. 

Variations:    Small   number. 

Program  Approved:   February  27,   1980. 

Utah.  Law:   Enacted. 

Regulations:  Promulgated,  but  several 
changes  are  being  made  and  will  be  promul- 
gated August  20. 

Variations:  Two  "State  windows"  proposed 
plus  numerous  other  changes  in  regulations. 

Virginia,  Law:  Enacted. 

Regulations:   Promulgated. 

Variations:  Eight  "State  windows"  pro- 
posed, plus  extensive  other  changes. 

West  Virginia.  Law:  Enacted. 

Regulations:    Being  drafted. 

Variations:  Extensive  variations  being  in- 
cluded in  regulations. 

Wyoming.  Law:  Elnacted. 

Regulations:  Promulgated. 

Variations:  Very  extensive  differences 
from  Federal  regulations;  flfteen  "State 
windows." 

Mr,  MELCHER.  A  second  effect  will 
be  to  delay  the  approval  of  the  States' 
abandoned  mine  lands  programs,  there- 
by resulting  in  the  continued  withhold- 
ing of  the  50  percent  State  share  of  the 
reclamation  fund  which  awaits  approval 
of  the  State  enforcement  programs. 
This  delay  will  allow  continuation  of 
the  detrimental  effects  of  blighted  areas 
and  communities. 

A  third  serious  effect  will  be  to  post- 
pone the  deadline  for  the  final  decision 
of  the  Secretary  approving  or  disapprov- 
ing State  projram  submi.ssions  until 
after  the  inauguration  of  the  next  ad- 
ministration, thus  introducing  a  signifi- 
cant element  of  uncertainty  into  the 
entire  process.  Most  coal  producing 
States  are  now  well  advanced  in  prepar- 
ing their  program  submissions.  The  pos- 
sibility of  a  new  administration  taking 
over  the  final  review  and  approval  will 
prove  imsettling  and  disruptive  at  best. 

Mr.  President,  perhaps  the  most  seri- 
ous effect  in  the  amendment  is  that  it 
deletes  the  requirement  that  State  pro- 
grams comply  with  the  regulations.  The 
amendment  deletes  the  requirement  that 
States'  regulatory  programs  comply  with 
the  rules  and  regulations  Issued  by  the 
Secretary  pursuant  to  the  act. 

It  is  argued  that  this  is  a  relatively 
minor  change  necessary  to  the  creation 
of  the  "State  window"  which  would 
otherwise  be  lacking.  Nothing  could  be 
further  from  the  truth.  In  fact,  this 
amendment  amounts  to  a  substantial 
undermining  of  the  intent  of  Congress 
in  passing  the  Surface  Mining  Act. 

It  is  instructive  that  the  interim  re- 
port of  the  President's  Commission  on 
Coal,  which  is  chaired  by  Governor 
Rockefeller  of  West  Virginia,  one  of  the 
major  proponents  of  this  amendment, 
makes  no  mention  of  the  Surface  Min- 


ing Control  and  Reclamation  Act  or  the 
regulations  issued  pursuant  thereto  in 
its  search  for  "Acceptable  Ways  to 
Hasten  the  Substitution  of  Coal  for  Oil," 

This  omission  is  an  indication  that  the 
act  and  the  regulations  are  not  an  im- 
pediment to  coal  production.  This  con- 
clusion is  consistent  with  that  of  the 
Office  of  Technology  Assessment  in  its 
report  entitled  "The  Direct  Use  of  Coal." 

The  basic  intent  of  the  act  is  to  estab- 
lish surface  mining  control  and  reclama- 
tion standards  which  will-  constitute  the 
minimum  uniform  requirements  applic- 
able in  all  States. 

Mr.  President,  there  is  a  list  of  the  kind 
of  regulations  which  would  be  separately 
interpreted  by  State  governments  under 
this  amendment  as  illustrative  of  the 
negative  effect  on  the  minimal  level  of 
the  compatibility  between  State  pro- 
grams and  the  law.  They  include : 

First,  Definition  of  "significant  im- 
minent environmental  harm  to  land,  air 
and  water  resources"  which  is  a  key  cri- 
teria for  determining  whether  a  cessa- 
tion order  is  to  be  issued  to  a  mine 
operator. 

Second.  Definition  of  "valid  existing 
rights"  which  determines  whether  an 
operator  can  continue  to  mine  in  an  area 
which  might  otherwise  be  designated  un- 
suitable for  mining. 

Third.  Definition  of  "subtantlal  legal 
and  financial  commitments"  which  is 
critical  to  the  mine  operator's  right  to 
start  or  continue  mining. 

Fourth.  Definition  of  "any  person  who 
is  or  may  be  adversely  affected"  and 
similar  phrases  used  in  the  act  which 
serve  to  define  where  and  under  what 
conditions  the  public  may  participate  in 
decisions  related  to  mining. 

Fifth.  Definitions  of  the  terms  mine 
"plan  area,"  "permit  area,"  affected 
area,"  and  "adjacent  area"  which  are 
used  to  determine  levels  and  types  of 
data  required  in  a  permit  application 
and  which  have  been  used  to  control  and, 
in  some  cases,  reduce  the  specificity  and 
volume  of  data  required  upon  initial  ap- 
plication to  mine. 

Sixth.  Definition  of  "historical  use" 
which  is  a  primary  determinant  of  the 
applicability  of  prime  farmland  require- 
ments of  the  act  to  individual  mines  and 
which  has  been  litgated  in  the  D.C.  Cir- 
cuit Court. 

Seventh.  Definition  of  "government 
finance  construction"  which  is  a  criteria 
for  limiting  the  applicabihty  of  the  Sur- 
face Mining  Act  to  highway  and  other 
construction  project  being  carried  out  by 
State  and  local  governments. 

Eighth.  The  performance  standard  re- 
garding the  "•  •  •  type  of  explosives  and 
detonating  equipment,  size,  timing  and 
frequency  of  blast.  *  '  '"of  section 
515(b)  15(C)  is  subject  to  such  a  wide  va- 
riety of  interpretation  that  some  basis 
for  evaluation  of  comparability  is 
critical. 

Ninth.  Explication  of  the  phrase  "*  •  • 
maximize  the  utility  and  conservation 
of  solid  fuel  resource  being  recovered. 

contained  in  section  515(b)(1) 

is  essential  and,  in  fact,  industry  has 
challenged  the  existing  regulations  as 
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being  too  vague  for  implementation  of 
this  standard. 

Tenth.  Parameters  for  determining 
"best  technology  currently  available 
•  •  •"  as  used  in  both  515(b)  (10)  with 
regard  to  suspended  solids  and  515(b) 
(24)  with  regard  to  fish  and  wildlife  is 
essential  to  avoid  unreasonable  require- 
ments or  disputes  merely  because  new 
technology  has  been  used  in  isolated 
cases. 

Eleventh.  General  language  of  the  act 
related  to  data  on  and  protection  of 
"fish,  wildlife  and  related  environmental 
values"  must  be  given  some  characteri- 
zation by  the  regulations  to  avoid  ex- 
tensive controversy  with  the  Federal  and 
State  fish  and  wildlife  agencies  regard- 
ing how  much  is  enough. 

Twelfth.  The  authorization  for  us  of 
"best  available  subsoil"  contained  in  515 
(b)  (6)  is  subject  to  such  vauTing  inter- 
pretation that  some  criteria  for  deter- 
mining "best"  are  necessary. 

Thirteenth.  The  broad  authority  of  the 
act  for  experimental  practices  requires 
a  clear  basis  and  procedure  for  au- 
thorizing departure  from  the  perform- 
ance standards  to  avoid  successful  chal- 
lenge to  any  variance  allowed. 

Fourteenth.  Conditional  approval  of 
State  programs  under  limited  conditions 
has  been  provided  in  the  regulations  al- 
though the  act  is  essentially  silent  on 
such  a  procedure. 

Fifteenth.  The  act,  in  various  places, 
requires  concurrence  by  and  cooordina- 
tion  with  MSHA,  Corps  of  Engineers, 
EPA,  and  USDA  which  would  likely  be 
necessary  on  a  State-by-State  basis  if 
State  regulations  very  close  to  the  Sec- 
retary's regulations  were  not  adopted. 
The  Secretary's  regulations  have  already 
achieved  necessary  concurrence.  Other 
acts  require  the  regulations  under  Sur- 
face Mining  Control  and  Reclamation 
Act  to  be  similarly  coordinated  with  the 
Fish  and  Wildlife  Service.  Heritage  Con- 
servation and  Recreation  Service,  and 
the  Advisory  Council  on  Historic  Pres- 
ervation which  are  facilitated  by  nation- 
al regulations. 

Mr.  President,  let  me  conclude  by  say- 
ing that  it  took  us  a  long  time  to  pass  the 
Strip  Mining  Act.  Its  implementation 
has  been  fought  every  step  of  the  way. 
It  is  being  fought  in  the  form  of  the 
amendment  which  is  now  being  offered, 
which  Is  now  under  consideration. 

I  think  the  effect  of  the  amendment 
will  surely  cause  a  great  deal  more  liti- 
gation. It  has  taken  us  a  long  time  to  get 
where  we  are.  I  would  hate  to  see  further 
coal  development  that  is  urgently  needed 
interfered  with  by  an  entirely  new  round 
of  court  cases.  This  would  be  very  dis- 
concerting and  very  harmful  to  the  prop- 
er development  of  coal. 

I  again  thank  the  majority  leader  for 
his  courtesy  in  allowing  me  some  of  his 
time. 

Mr.  CHAFEE  and  Mr.  METZENBAUM 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  I  suggest  the  ab- 
sence of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECONVENING  DATE:  NOVEMBER 
12.  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
sometime  ago  I  annoimced  that  the 
Speaker  and  I  had  met  to  discuss  the 
adjournment  date  and  I  indicated  that 
we  were  in  agreement  that  the  Senate 
and  the  House  would  go  out  no  later 
than  October  4,  either  sine  die  or  to  re- 
turn following  the  election. 

The  Speaker  and  I  have  met  eigain 
and  we  have  decided  that  the  Senate 
and  the  House  will  return  following  the 
election  on  the  date  of  Wednesday,  No- 
vember 12. 

I  make  that  announcement  for  the  in- 
formation of  the  Senate  and  hoping  it 
will  be  called  to  the  attention  of  all  of 
my  colleagues  so  that  they  can  make 
plans  accordingly,  that  Is,  if  the  ad- 
journment in  October  is  not  sine  die. 

Of  course,  if  it  Is  sine  die,  we  will  not 
come  back  on  November  12. 

But  if  we  have  to  go  over  until  after 
the  election,  the  Senate  and  the  House 
will  return  on  Wednesday,  November  12 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  Mr,  Bayh  with  the  understand- 
ing that  I  do  not  lose  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  I  appreciate 
the  leader  yielding  to  me. 


INTELLIGENCE  AUTHORIZATION 
ACT,  1981 

Mr.  BAYH.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S,  2597.  the  fiscal  year  1981  intelli- 
gence authorization  bill. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2697)  entitled  "An  Act  to  authorize  ap- 
propriations for  fiscal  year  1981  for  Intelli- 
gence activities  of  the  tJnlted  States  Govern- 
ment, the  Intelligence  Community  Staff,  the 
Central  Intelligence  Agency  Retirement  and 
Disability  System,  and  for  other  purposes", 
do  pass  with  the  following  amendments: 

Strike  out  all  after  the  enacting  claiise, 
and  Insert :  That  this  Act  may  be  cited  as  the 
"Intelligence  Authorization  Act  for  Fiscal 
Year  1981". 

TITLE  I— INTELLIGENCE  ACTIVITIES 

AtnrHORIZATTON    OP   APPKOPRIATIONS 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1981  for  the 
conduct  Of  the  InteUlgence  and  Intelligence- 


related  actlvltlea  of  the  following  agencies  of 
the  United  States  Government; 

(1)  The  Central  InteUlgence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  Department  of  the  Army,  the  De- 
partment of  the  Navy,  and  the  Department 
of  the  Air  Force. 

(6)  The  Department  of  State. 

(7)  The   Department   of   the  Treasury. 

(8)  The   Department  of   Energy. 

(9)  The  Federal  Bureau  of  Investigation. 

(10)  The  Drug  Enforcement  Administra- 
tion. 

CLASSIFIEO    SCKEOULE    OF    AtTTHORIZATIONS 

Sec.  102.  The  amounts  authorized  to  be 
appropriated  under  section  101,  and  the 
authorized  personnel  ceilings  as  of  Septem- 
ber 30,  1981,  for  the  conduct  of  the  intel- 
ligence and  intelligence-related  activities  of 
the  agencies  listed  in  such  section,  are  those 
specified  in  the  classified  Schedule  of  Au- 
thorizations prepared  by  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  to  accompany 
H.R.  7152  of  the  96th  Congress  TTiat 
Schedule  of  Authorizations  shall  be  made 
available  to  the  Conunittees  on  Appropria- 
tions of  the  Senate  and  House  of  Representa- 
tives and  to  the  President.  The  President 
shall  provide  for  suitable  distribution  of  the 
Schedule,  or  of  appropriate  portions  of  the 
Schedule,  within  the  executive  branch. 

CONGBESSIONAL  NOTITICATION  OF  EXPENOrrVRIS 
IN     EXCESS     or     PROGRAM     AtTTKORIZATIONB 

Sec.  103.  During  fiscal  year  1981,  funds 
may  not  be  obligated  or  expended  for  any 
program  for  which  funds  are  authorized 
to  be  i^jpropriated  by  section  101  in  an 
amount  in  excess  of  the  amount  specified 
for  that  program  In  the  classified  Schedule 
of  Authorizations  describe  In  section  102 
unless  the  Director  of  Central  InteUlgence 
or  the  Secretary  of  Defense  notifies  the 
appropriate  committees  of  Congress  of  the 
intent  to  make  such  obligation  or  expendi- 
ture not  less  than  fifteen  days  before  such 
obligation  or  expenditure  is  made. 

RESTRICTION     ON     CONDUCT    OF    INTBIXIGSNCS 
ACTIVITIES 

Sec  104.  Nothing  contained  In  this  Act 
shall  be  deemed  to  constitute  authority  for 
the  conduct  of  any  Intelligence  activity 
which  is  not  otherwise  authorized  by  the 
Constitution  or  laws  of  the  United  States. 

AUTHORIZATION  OF  APPROPRIATIONS  FOB  COUN- 
TER-TERRORISM ACTIVITIES  OF  THE  FEDERAL 
BITREAU    OF    INVESTIGATION 

Sec.  105.  In  addition  to  the  amounts  au- 
thorized to  be  appropriated  under  section 
101(9),  there  is  authorized  to  be  appro- 
priated for  fiscal  year  1981  the  sum  of 
$11,400,000  for  the  conduct  of  the  activities 
of  the  Federal  Bureau  of  Investigation  to 
counter  terrorism  in  the  United  State*. 

TITLE     n— INTELLIGENCE     COMMUNITY 
STAFF 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  201.  There  is  authorised  to  be  appro- 
priated for  the  Intelligence  Community 
Staff  for  fiscal  year  I9S1  the  sum  of 
$18,000,000. 

AUTHORIZATION    OF   PERSONNEL   END-SnENOTH 

Sec.  202.  (a)  The  Intelligence  Community 
Staff  is  authorized  two  hundred  and  forty- 
five  full -time  personnel  as  of  September  30, 
1981.  Such  personnel  may  be  permanent  em- 
ployees of  the  Intelligence  Community  Staff 
or  personnel  detailed  from  other  elements  of 
the  Umted  States  Government. 

(b)  During  fiscal  year  1981,  personnel  of 
the  Intelligence  Community  Staff  shall  be 
selected  so  as  to  provide  appropriate  repre- 
sentation from  elements  of  the  United  States 
Government  engaged  In  intelligence  and 
intelligence-related  actlvitlM. 
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(c)  During  tiMCtX  yew  1981,  any  officer  or 
employee  of  tbe  United  SUtes  or  member  ol 
Ute  Armed  Force*  wbo  is  detaUed  to  tlie 
Intelligence  Community  Staff  from  anotber 
element  of  the  United  States  Government 
«h^i  be  detailed  on  a  reimbursable  baals, 
except  that  any  such  officer,  employee,  or 
member  may  be  detailed  on  a  nonreimburs- 
able basis  for  a  period  of  leas  than  one  year 
for  the  performance  of  temporary  functions 
as  required  by  the  Director  of  Central 
Intelligence. 
mrxLUOKNCs    commxtnitt     STArr    adminis- 

TKBSD   IM    BAMX    UJLtTmM.   AS   CXMrEAI.   IMTEL- 
LIGXMCX   aOKMCT 

Sic.  203.  During  fiscal  year  1981.  activities 
M.nti  personnel  of  the  Intelligence  Community 
Staff  shall  be  subject  to  the  provisions  of  the 
NaUonal  Security  Act  of  1947  (60  U.ac. 
401  et  seq.)  and  the  Central  Intelligence 
Agency  Act  of  1949  (60  US.C.  403a-403J)  In 
the  same  manner  as  activities  and  personnel 
of  the  Central  IntelUgence  Agency. 
TITLE        in — CENTRAL        INTELLIGENCE 

AGENCY  RETIKEMENT  AND  DISABILITY 

SYSTEM 

AUTHOBSEATION    OF   APPBOPKIATIONS 

Sac.  301.  There  Is  authorized  to  be  appro- 
priated for  the  Central  Intelligence  Agency- 
Retirement  and  Disability  Fund  for  fiscal 
year  1981  the  sum  of  $56,300,000. 

TITLE  IV— GENERAL  PROVISIONS 
iKcaxAsx  nt  cmplotcx  BUfEFrrs  authorizco 

BT    LAW 

Sxc.  401.  Appropriations  authorized  by  this 
Act  for  salary,  pay,  retirement,  and  other 
benefits  for  Federal  employees  may  be  in- 
creased by  such  additional  or  supplemental 
amounts  as  may  be  necessary  for  increases  in 
such  benefits  authorized  by  law. 

TXrtrDS    TEANSrZBS    BT    Tax     SECRETABY     OF 
DKrXMSE 

Sec.  402.  (a)  During  fiscal  year  1981,  the 
Secretary  of  Defense  may  pay  for  the  ex- 
penses of  arrangements  with  foreign  coun- 
tries for  cryptologlc  support.  Payments  under 
this  section  may  be  made  without  regeird  to 
section  3661  of  the  Revised  Statutes  of  the 
United  SUtes  (31  US.C.  543). 

(b)  The  authority  of  the  Secretary  of  De- 
fense to  make  payments  under  subsection 
(a)  Is  effective  only  to  the  extent  that  appro- 
priated funds  are  available  for  such  purpose. 

ASMIMlSniATrVX  PnOVISIONS  RELATING  TO  SPECIAL 

csTPTOLocic   Acnvmzs   or   the   matioital 
sxccraiTT  agxnct 

Sec.  403.  (a)  Notwithstanding  section  322 
of  the  Act  of  June  30.  1932  (40  US.C.  a78a). 
section  6536  of  title  5,  United  States  Code, 
and  section  2675  of  title  10.  United  States 
Code,  during  flsceil  year  1981  the  Director  of 
the  National  Security  Agency  may  lease  real 
property  outside  the  United  States,  for  pe- 
riods not  exceeding  ten  years,  for  the  use  of 
the  National  Security  Agency  for  special 
cryptologlc  activities  and  for  housing  for  per- 
sozmel  assigned  to  such  activities. 

(b)  During  fiscal  year  1981.  the  Director  of 
the  National  Security  Agency  may  provide  to 
certain  civilian  and  mllli;ary  personnel  of  the 
Department  of  Defense  who  are  assigned  to 
special  cryptologlc  activities  outside  the 
United  States  and  who  are  designated  by  the 
Secretary  of  Defense  for  the  purposes  of  this 
subsection — 

(1)  allowances  and  beneHts  comparable  to 
those  provided  by  the  Secretary  of  State  to 
officers  and  employees  of  the  Foreign  Service 
under  paragraphs  (1).  (2).  (7).  (9).  (10),  and 
(11)  of  section  911,  and  under  sections  912, 
914.  933.  941,  942.  and  945,  of  the  Foreign 
Service  Act  of  1946  (22  US.C.  1136  (\\.  (2). 
(7).  (9).  (10).  (11).  1137.  1138a.  1148.  1156. 
1157.  1160);  and 

(2)  housing  (Including  heat,  light,  and 
household  eqiilpment)  without  cost  to  such 


personnel,  if  the  Director  of  the  National 
Security  Agency  determines  that  It  would  be 
In  the  public  interest  to  provide  such  bousing, 
(c)  The  authority  of  the  Director  of  the 
National  Security  Agency  to  make  payments 
under  subsections  (a)  and  (b),  and  under 
contracts  for  leases  entered  into  under  sub- 
section (a),  is  effective  for  any  fiscal  year 
only  to  the  extent  that  appropriated  funds 
are  available  for  such  purpose. 

TRAVEL  EXPENSES  OF  PEXSONNiX  ASSIGNMENT  TO 
CRTPTOI-OCIC  TRAININO  OOTSttE  THE  UNITED 
STATES 

Sec.  404.  (a)  Diirlng  fiscal  year  1981.  travel, 
transportation,  amd  subsistence  expenses  may 
be  paid  under  chapter  57  of  title  5,  United 
States  Code,  to  civilian  and  military  person- 
nel of  the  Department  of  Defense  who  are  as- 
signed to  cryptologlc  training  outside  the 
United  States  for  a  period  of  one  year  or 
longer  without  regard  to  section  4109(a)(2) 
(B)   of  such  title. 

(b)  Any  Individual  who  Is  liable  to  the 
United  States  for  any  overpayment  which 
was  made  to  or  on  behalf  of  such  Individual 
before  October  1.  1980.  under  chapter  57  of 
title  6.  United  States  Code,  while  such  indi- 
vidual was  an  employee  of  or  assigned  to 
duty  with  the  National  Security  Agency  and 
which  was  subsequently  determined  to  be 
subject  to  the  limitations  contained  in  sec- 
tion 4109(a)(2)(B)  of  such  title  Is  hereby 
relieved  of  liability  to  the  United  States  for 
such  overpayment. 

SECTTRITT    OF    CERTAIN    FACSLITIBS    OF    THE 

NATIONAL    SECURTTT     AGENCY 

Sec  405.  During  fiscal  year  1981,  the  Ad- 
ministrator of  General  Services,  upon  the  ap- 
plication of  the  Director  of  the  NatloniU  Se- 
curity Agency,  may  provide  for  the  protection 
In  accordance  with  section  3  of  the  Act  of 
June  1,  1948  (40  US.C.  318b),  of  certain  fa- 
cilities (as  designated  by  the  Director  of  such 
Agency)  which  are  under  the  administration 
and  control  of,  or  are  used  by,  the  National 
Security  Agency  In  the  same  manner  as  If 
such  facilities  were  property  of  the  United 
States  over  which  the  United  States  has 
acquired  exclusive  or  concurrent  criminal 
Jurisdiction. 

AtrrHORTTY    TO    PAY    DEATH    GRATUITIES 

Sec.  406.  (a)  (1)  During  fiscal  year  1981,  the 
Director  of  Central  Intelligence  may  pay  a 
gratuity  to  the  surviving  dependents  of  any 
officer  or  employee  of  the  Central  Intelligence 
Agency  who  dies  as  a  result  of  Injuries  (other 
than  from  disease  i  sustained  outside  the 
United  States  and  whose  death — 

(A)  resulted  from  hostile  or  terrorist  ac- 
tivities; or 

(B)  occurred  in  connection  with  an  In- 
telligence activity  having  a  substantial  ele- 
ment of  risk. 

( 2 )  The  provisions  of  this  subsection  shall 
apply  with  respect  to  deaths  occurlng  after 
June  30,  1974. 

(b)  During  fiscal  year  1981.  the  Secretary 
of  Defense  may  pay  a  gratuity  to  the  surviv- 
ing dependents  of  any  officer  or  employee  of 
the  Department  of  Defense  or  of  any  member 
of  the  Armed  Forces — 

(1)  who — 

(A)  Is  assigned  to  duty  with  an  Intelli- 
gence component  of  the  Department  of  De- 
fense and  whose  identity  as  such  an  officer, 
employee,  or  member  is  disguised  or  con- 
cealed; or 

(B)  is  within  a  category  of  Individuals  de- 
termined by  the  Secretary  of  Defense  to  be 
engaged  in  clandestine  intelligence  activities; 
and 

(2)  who  after  the  date  of  the  enactment  of 
this  Act  dies  as  a  result  of  injuries  (excluding 
disease)  sustained  outside  the  United  States 
and  whose  death — 

(A)  resulted  from  hostile  or  terrorist  ac- 
rivltles;  or 

(B)  occurred  In  connection  with  an  intel- 


ligence activity  having  a  substantial  element 
of  risk. 

(c)  Any  payment  under  subsection  (a)  or 
(b)  shaU— 

( 1 )  be  In  an  amount  equal  to  the  amount 
of  the  annual  salary  of  the  officer,  employee. 

or  member  concerned  at  the  time  of  death; 

(2)  be  in  lieu  of  payment  of  any  lesser 
death  gratutlty  authorized  by  any  other  law; 
and 

(3)  be  made  under  the  same  conditions  as 
apply  to  payments  authorized  by  section  14 
of  the  Act  of  August  1,  1956  (22  U.S.C. 
2679a). 

(d)  The  authority  of  the  Secretary  of  De- 
fense and  the  Director  of  Central  Intelligence 
to  make  payments  under  this  section  is  effec- 
tive only  to  the  extent  that  appropriated 
funds  are  available  for  such  purpose. 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  appropriations  for  fiscal  year  1981 
for  the  intelligence  and  intelligence-related 
activities  of  the  United  States  Government, 
for  the  Intelligence  Community  Staff,  and  for 
the  Central  Intelligence  Agency  Retirement 
and  Disability  System,  and  for  other 
purposes.". 

Mr.  BAYH.  Mr.  President,  I  move  that 
the  Senate  disagree  to  the  amendments 
of  the  House,  that  the  Senate  agree  to 
the  conference  requested  by  the  House, 
and  that  the  Chair  be  authorized  to  ap- 
point conferees. 

The  motion  was  agreed  to  and  the 
Presiding  OflScer  (Mr.  Boren)  appointed 
Mr.  Bayh,  Mr.  Stevenson,  Mr.  Huddles- 
ton,    Mr.    INOUYE.    Mr.    Jackson,    Mr. 

MOYNIHAN,    Mr.    BiDEN,    Mr.    GOLDWATER, 

Mr.  Mathias,  Mr.  Chafee,  Mr.  Wallop, 
Mr.  DURENBERGER.  and  Mr.  Lugar  con- 
ferees on  the  part  of  the  Senate;  and  Mr. 
NuNN  for  matters  of  interest  to  the 
Committee  on  Armed  Services. 

Mr.  BAYH.  Mr.  President,  I  appreci- 
ate the  Senate's  response  to  this  intel- 
ligence matter. 
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AUTHORiry  FOR  CERTAIN  ACTIONS 
BY  THE  STAFF  OF  THE  SUBCOM- 
MITTEE OF  THE  COMMITTEE  ON 
THE  JUDICIARY 

S.   RES.   495 TAKING  OF  DEPOSITIONS 

Mr.  BAYH.  Mr.  President,  as  the 
chairman  of  the  Subcommittee  of  the 
Judiciary  established  recently  to  inves- 
tigate the  Libyan  effort  to  gain  influence 
through  certain  individuals  in  this  coim- 
try.  and  with  my  distinguished  vice 
chairman,  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  ,  I  send  to  the  desk 
a  resolution  which  will  permit  the  staff 
of  our  subcommittee  to  interrogate  wit- 
nesses under  oath  without  it  being  nec- 
essary for  Members  of  the  Senate  to  be 
present,  and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  resolution  (S.  Res.  495)  to  authorize 
the  taking  of  depositions  by  the  staff  of  a 
Subcommittee  of  the  Committee  on  the 
Judiciary. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BAYH.  Mr.  President.  I  yield  to 
the  Senator  from  South  Carolina  (Mr. 


Thurmond)  pursuant  to  the  request  and 
with  the  permission  of  the  distinguished 
majority  leader. 

Mr.  THURMOND.  Mr.  President,  we 
feel  that  this  will  save  a  lot  of  time  and 
will  facilitate  the  work  of  the  committee. 
The  committee  was  unanimous  In  en- 
dorsing this  resolution  and  approving  it. 
We  hope  there  will  be  no  objection  to  it. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  THURMOND.  Mr.  President,  I 
send  to  the  desk  a  resolution  to  obtain 
tax  records  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  action  on  the  first  resolu- 
tion that  was  sent  to  the  desk? 

Mr.  THURMOND.  That  will  be  fine. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  considered 
and  agreed  to  and  the  preamble  is  also 
considered  and  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows. 

S.  Res.  495 

Whereas,  by  Order  of  July  24,  1980,  the 
Senate  established  a  subcommittee  of  the 
Committee  on  the  Judiciary  to  Investigate 
activities  relating  to  individuals  representing 
the  Interests  of  foreign  governments; 

Whereas,  for  the  expeditious  conduct  of 
the  subcommittee  investigation  it  is  neces- 
sary that  Its  staff  members  examine  wit- 
nesses under  oath  and  gather  evidence; 

Whereas,  under  5  U.S.C.  5  2903(c)(2),  an 
oath  authorized  under  the  laws  of  the 
United  States  may  be  administered  by  an  in- 
dividual authorized  by  local  law  to  adminis- 
ter oaths  In  the  State,  District,  or  territory 
or  possession  of  the  United  States  where  the 
oath  Is  administered:  Now,  therefore,  be  it 

Resolved,  That  the  subcommittee  of  the 
Committee  on  the  Judiciary  to  investigate 
activities  relating  to  Individuals  representing 
the  Interests  of  foreign  governments  be  au- 
thorized to  issue  commissions  and  to  notice 
depositions  for  staff  members  to  examine 
witnesses  and  to  receive  evidence  under  oath 
administered  by  an  individual  authorized 
by  local  law  to  administer  oaths.  Employees 
of  the  Office  of  Senate  Legal  Counsel  shall 
be  deemed  staff  members  for  purposes  of  this 
resolution. 

Sec.  2.  The  subcommittee  shaU  have  au- 
thority to  place  In  the  record  of  its  public 
or  executive  sessions  sworn  testimony  and 
evidence  obtained  at  examinations  and  depo- 
sitions, but  testimony  and  evidence  so  ob- 
tained shall  be  deemed  to  have  been  taken 
before  the  subcommittee  once  filed  with  the 
clerk  of  the  subcommittee,  whether  or  not 
placed  in  the  subcommittee  record. 

Sec.  3.  Subpoenas  for  staff  examinations 
and  depositions  may  be  issued  under  the  au- 
thority granted  by  Order  of  July  24.  1980.  or 
under  any  other  relevant  authority.  This 
resolution  shall  supplement  without  limiting 
In  any  way  the  existing  authority  of  Senate 
conmilttees  and  subcommittees  to  conduct 
examinations  and  depositions. 

Sec  4.  The  subcommittee  may  delegate  to 
the  Chairman  and  Vice  Chairman,  or  to  staff 
officers  designated  in  writing  by  the  Chair- 
man and  Vice  Chairman,  power  to  authorize 
and  Issue  deposition  notices,  and  may  deter- 
mine by  subcommittee  rule  the  procedures 
for  conducting  examinations  and  deposi- 
tions. Subcommittee  rules  of  procedure  shall 
be  effective  Immediately  upon  adoption  by  a 
majority  of  the  subcommittee  and  publica- 
tion in  the  Congressional  Record,  notwith- 
standing any  other  provision  of  law. 


SENATE    RESOLUTION    406 TO    RECEIVE    AND    IN- 
SPECT CERTAIN  TAX  RECORDS 

Mr.  THURMOND.  Mr.  President,  I 
send  to  the  desk  a  resolution  to  obtain 
tax  records  and  ask  for  its  immediate 
consideration. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  for  a  parliamentary  inquiry. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  yeld  for  that  purpose  at  this 
time.  I  will  in  a  moment,  may  I  say  to  my 
friend. 

Mr.  METZENBAUM.  I  was  only  mak- 
ing an  inquiry  of  whether  this  resolu- 
tion being  offered  by  the  Senator  from 
South  Carolina  (Mr.  Thurmond  i  has  to 
do  with  the  matter  before  the  Judiciary 
Committee. 

Mr.  ROBERT  C.  BYRD.  I  have  no  ob- 
jection to  that. 

Mr.  THURMOND.  It  is  pertaining  to 
the  investigative  committee,  that  is 
right. 

Mr.  METZENBAUM.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICE31.  The  clerk 
will  state  the  second  resolution. 

The  legislative  clerk  read  as  follows: 
S.  Res.  496 

Whereas,  by  Order  of  July  24,  1980,  the 
Senate  established  a  subcommittee  of  the 
Committee  on  the  Judiciary  to  investigate 
activities  relating  to  individuals  representing 
the  interests  of  foreign  governments; 

Whereas,  allegations  have  been  made  con- 
cerning that  financial  assistance,  reimburse- 
ment, or  payments  to  William  E.  Carter,  III 
(Billy  Carter) ,  from  Libyan  sources,  and  that 
his  reasons  for  seeking  these  may  be  based 
on  his  pre-existing  financial  condition; 

Whereas.  In  order  to  Investigate  these  al- 
legations relating  to  the  activities  of  William 
E.  Carter,  III  (Billy  Carter),  it  Is  necessary 
for  the  subcommittee  to  it  is  necessary  for 
the  subcommittee  to  Inspect  and  receive  tax 
returns,  and  tax-related  matters,  held  by  the 
Secretary  of  the  Treasury. 

Whereas,  information  necessary  for  such 
investigation  cannot  reasonably  be  obtained 
from  any  other  source; 

Whereas,  under  sections  6103(f)  and  6104 
(a)  (2)  of  the  Internal  Revenue  Code  of  1954. 
as  amended,  a  committee  of  the  Senate  has 
the  right  to  inspect  tax  returns  If  such  com- 
mittee is  specifically  authorized  to  Investi- 
gate ta:<  returns  by  resolution  of  the  Senate : 
Now.  therefore,  be  it 

Resolved,  That  the  subcommittee  of  the 
Committee  on  the  Judiciary  to  investigate 
activities  relating  to  individuals  representing 
the  interests  of  foreign  governments  be  spe- 
cifically authorized  to  Inspect  and  receive  for 
the  taxable  years  1976-1980  any  tax  return, 
return  Information,  or  other  tax-related  mat- 
ter, held  by  the  Secretary  of  the  Treasury, 
with  respect  to  William  E.  Carter,  in,  (Billy 
Carter),  including  trusts,  sole  proprietor- 
ships, partnerships,  corporations,  and  other 
business  entities,  other  than  those  which  are 
publicly  held.  In  which  William  E.  Carter,  in, 
(Billy  Carter),  or  SybU  Carter  have  a  finan- 
cial interest,  and  any  other  tax  return,  return 
information,  or  other  tax-related  matter  held 
by  the  Secretary  of  the  Treasury  which  the 
subcommittee  determines  may  contain  In- 
formation directly  relating  to  its  investiga- 
tion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
these  resolutions  have  not  been  cleared 
with  the  leadership.  I  suggest  that  they 
remain  at  the  desk  pending  further 
disposition. 

The  PRESIDING  OFFICER.  The  first 
resolution  was  agreed  to. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  that  action 
be  vitiated  until  the  resolution  is  cleared 
with  the  leadership  on  both  sides. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  am  not  going  to 
object,  but  I  simply  do  not  know  what  it 
is  all  about.  I  just  walked  in  the  door.  I 
will  be  glad  to  confer  with  the  majority 
leader.  In  the  meantime.  I  will  not  ob- 
ject to  the  request  of  the  majority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  the  request  that  both  resolu- 
tions be  held  at  the  desk  is  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  sorry  to  make  that  request,  but  the 
resolutions  have  not  been  cleared  with 
my  staff  and  they  have  not  been  cleared, 
as  far  as  I  know,  with  the  minority. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Without  objection,  it  Is  so 
ordered. 

(The  following  proceedings  occurred 
later  in  the  day : ) 

SENATE  RESOLUTION  4  98 TAKING  OF 

DEPOSITIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
earlier  today,  I  asked  consent  that  the 
action  that  was  taken  previously  in 
adopting  a  resolution  be  vitiated.  What 
was  the  number  of  the  resolution? 

The  PRESIDING  OFFICER.  Senate 
Resolution  495. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  act  of  vitiation  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  this  latest  action  result  in  the  valid- 
ity of  the  passage  by  the  Senate  earlier 
of  the  resolution? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  l£iy  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SENATE  RESOLUTION  496 — INSPEC- 
TION AND  RECEIPTS  OF  TAX 
RECORDS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  had  earlier  objected  to  the  considera- 
tion of  Senate  Resolution  496. 

I  remove  that  objection. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res  496).  to  authorize 
the  inspection  and  receipt  of  tax  records  by 
a  subcommittee  of  the  Committee  on  the 
Judiciary. 

The  Senate  proceeded  to  consider  the 
resolution. 
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UP  AJODIDlUin    NO.    149S 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  to  the  desk  an  amendment 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  Irom  West  Virginia  iMr. 
ROBUT  C.  Btid).  for  htinseJ  and  Mr. 
THintMOND,  proposes  an  unprlnted  amend- 
ment numbered  1498. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask,  unanimous  consent  that  the 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

strike  out  all  after  the  resolving  clause 
and  Insert: 

Reaolixd,  That  the  subcommittee  of  the 
Committee  on  the  Judiciary  established  to 
Investigate  activities  relating  to  Individuals 
representing  the  Interests  of  foreign  govern- 
ments be  specifically  authorized  to  inspect 
and  receive  for  the  tax  jears  1975-1980  any 
tax  return,  return  information,  or  other  tax- 
related  material,  held  by  the  Secretary  of 
the  Treasury,  related  to  William  E.  Carter  III 
I  Billy  Carter) ,  including  any  trusts,  sole  pro- 
prietorships, partnerships,  corporations,  and 
other  business  entitles,  other  than  publicly 
held  corporations,  in  which  William  E. 
Carter  III  or  Sybil  Carter  have  a  beneficial 
interest,  and  any  other  tax  return,  return 
Information,  or  other  tax-related  material 
held  by  the  Secretary  of  the  Treasury  which 
the  subcommittee  determines  may  contain 
information  directly  relating  to  Its  investi- 
gation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Virginia. 

The  amendment  (UP  No.  1498)   was 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution, 
as  amended. 

The  resolution  (S.  Res.  496),  as 
amended,  was  agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT    NO.     I4«9 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
to  the  preamble  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  ( Mr.  Rob- 
ert C.  Btso)  ,  for  himself  and  Mr.  Thttrmond, 
proposes  an  unprlnted  amendment  numbered 
1499  to  the  preamble: 

Strike  the  preamble  and  insert  new  lan- 
guage: 

Whereas,  by  Order  of  July  24.  1980,  the 
Senate  established  a  subcommittee  of  the 
Committee  on  the  Judiciary  to  investigate 
activities  relating  to  individuals  representing 
the  Interests  of  foreign  govermnents: 

Whereas.  aUegatlons  have  been  made  that 
financial  assistance,  reimbursements,  or  pay- 
ments were  made  to  William  E.  Carter.  111. 
by  or  for  Libyan  sources,  and  that  his  pre- 
existing financial  condition  may  have  been  a 
reason  for  seeking  such  assistance,  reim- 
bursements, or  payments; 


Whereas,  in  order  to  investigate  these  al- 
legations it  is  necessary  for  the  subcommit- 
tee to  Inspect  and  receive  tax  returns,  re- 
turn Information,  and  tax-related  material, 
held  oy  the  Secretary  of  the  Treasury; 

Whereas,  Information  necessary  for  such 
investigation  cannot  reasonably  be  obtained 
from  any  other  source;   and 

Whereas,  under  sections  6103(f)  and  6104 
laj  (2)  of  the  Internal  Revenue  Code  of  1954, 
as  amended,  a  committee  of  the  Senate  has 
the  right  to  Inspect  tax  returns  if  such  com- 
mittee is  specifically  authorized  to  investi- 
gate tax  returns  by  resolution  of  the  Sen- 
ate :  Now.  therefore,  be  It 

Ttie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  West  Virginia. 

The  amendment  (UP  No.  1499)  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  resolution,  with  its  preamble,  as 
agreed  to.  follows: 

Whereas,  by  Order  of  July  24,  1980.  the 
Senate  established  a  subcommittee  of  the 
Committee  on  the  Judiciary  to  Investigate 
activities  relating  to  Individuals  represent- 
ing the  interests  of  foreign  governments; 

Whereas,  allegations  have  been  made  that 
financial  assistance,  reimbursements,  or  pay- 
ments were  made  to  William  E.  Carter  III. 
by  or  for  Libyan  sources,  and  that  his  pre- 
existing financial  condition  may  have  been 
a  reason  for  seeking  such  assistance,  reim- 
bursements, or  payments: 

Whereas,  in  order  to  Investigate  these  alle- 
gations It  Is  necessary  for  the  subcommittee 
to  Inspect  and  receive  tax  returns,  return 
Information,  and  tax-related  material,  held 
by  the  Secretary  of  the  Treasury; 

Whereas,  Information  necessary  for  such 
Investigation  cannot  reasonably  be  obtained 
from  any  other  source:  and 

Whereas,  under  sections  6103(f)  and  6104 
(a)  (2)  of  the  Internal  Revenue  Code  of  1954, 
as  amended,  a  committee  of  the  Senate  has 
the  right  to  Inspect  tax  returns  if  such  com- 
mittee is  specifically  authorized  to  Investi- 
gate tax  returns  by  resolution  of  the  Senate : 
Now.  therefore,  be  It 

Resolved.  That  the  subcommittee  of  the 
Committee  on  the  Judiciary  pstabllshed  to 
Investigate  activities  relating  to  Individuals 
representing  the  Interests  of  foreign  govern- 
ments be  specifically  authorized  to  inspect 
and  receive  for  the  tax  years  1975-1980  any 
tax  return,  return  Information,  or  other  tax- 
related  material,  held  by  the  Secretary  of 
the  Treasury,  related  to  William  E.  Carter 
in.  ^Bllly  Csu-ter).  Including  any  trusts,  sole 
proprietorships,  partnerships,  corporations, 
and  other  business  entitles,  other  than  pub- 
licly held  corjxjratlons.  In  which  William  E. 
Carter  III,  or  Sybil  Carter  have  a  beneficial 
interest,  and  any  other  tax  return,  return 
Information,  or  other  tax-related  material 
held  by  the  Secretary  of  the  Treasury  which 
the  subcommittee  determines  may  contain 
Information  directly  relating  to  Its  Investiga- 
tion. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
mommg  business  not  to  extend  beyond 
15  minutes  and  that  Senators  may  speak 
for  up  to  5  minutes  each  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NUCLEAR  WASTE  BILL;  A  MISTAKE 

Mr.  PROXMIRE.  Mr.  President,  on 
Wednesday,  July  30,  the  Senate  made  a 
serious  mistake.  By  a  margin  of  8  to  7, 
it  passed  a  nuclear  waste  program  which 
is  both  unnecessairy  and  dangerous.  The 
Senate  has  created  a  program  which  re- 
quires a  tremendous  increase  in  the 
amount  of  nuclear  materials  shipped  on 
our  highways,  and  it  creates  a  program 
which  has  been  clearly  shown  to  cost 
more  than  alternative  storage  tech- 
niques. 

First,  the  question  of  need.  Mr.  Presi- 
dent, the  necessity  for  a  Federal  AFR 
facihty  at  this  time  has  not  been  ade- 
quately demonstrated.  Since  the  pro- 
gram's inception,  the  Department  of  En- 
ergy itself  has  repeatedly  reduced  its  es- 
timate of  how  much  spent  fuel  will  need 
AFR  storage.  After  a  sharply  critical 
GAO  report  was  issued  in  1979,  the  DOE 
reduced  its  estimate  of  1983  storage 
needs  from  970  metric  tons  to  a  range 
of  171  to  377  metric  tons. 

Mr.  President,  the  Department  has  re- 
vealed a  disturbing  tendency  to  lower  its 
estimate  of  AFR  storage  needs  whenever 
it  encounters  outside  criticism  of  its  pro- 
gram. At  the  rate  at  which  the  DOE 
seems  to  be  bringing  its  projections  into 
Une  with  reality,  the  agency's  own  ra- 
tionale for  an  AFR  program  is  vanishing 
fast.  Which,  as  every  good  bureaucrat 
knows,  is  no  way  to  run  a  boondoogle.  To 
put  it  another  way,  Mr.  President,  the 
DOE  is  having  trouble  conjuring  up  the 
crisis  which  S.  2189  is  supposed  to  re- 
solve. 

A  careful  look  at  the  facts  reveals  that 
there  may  not  be  a  real  crisis  at  all.  In 
a  letter  to  Senators  Randolph  and  Hart, 
the  Office  of  Technology  Assessment  says 
that  if  a  decision  were  made  now  to  ex- 
pand existing  storage  at  reactor  sites, 
the  utilities  could  put  off  through  the 
1990's  the  spent  fuel  problem  that  now 
looms  after  1987.  Only  one  utiUty  faces 
immediate  problems  and  these  can  be 
solved  by  shipping  wastes  to  another 
pool  within  Its  own  system.  Certainly  a 
temporary  storage  problem  at  one  reac- 
tor does  not.  In  any  case,  justify  a  half- 
billion  dollar  Federal  program. 

Mr.  President,  not  less  than  three  of 
Congress  most  respected  watchdog 
agencies  have  sharply  questioned  the 
need  for  this  program.  Can  we  afford  to 
ignore  the  evidence  of  the  Congressional 
Budget  OfBce,  the  General  Accounting 
Office,  and  the  Office  of  Technology  As- 
sessment? The  answer  is  no.  By  ignoring 
the  advice  of  these  agencies,  we  have 
done  a  disservice  to  both  the  taxpayer 
and  the  utility  ratepayer.  VSiTiile  Senator 
H^TrixLD's  amendment  correctly  requires 
utilities  to  pay  the  full  cost  of  an  AFR 
program,  S.  2189  still  encourages  utilities 
to  choose  the  most  expensive  storage  al- 
ternative. 

Both  the  GAO  and  the  Office  of  Tech- 
nology Assessment  agree  that  on-site 
storage  could  be  expanded  to  accomodate 
100  percent  of  the  utilities'  spent  fuel 
through  the  1990's.  Why  then.  Mr.  Presi- 
dent, have  we  created  an  additional  level 
of  Federal  bureaucracy  when  we  could 
move  directly  from  at-reactor  storage  to 
long-term  storage  or  disposal?  Even  the 
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Department  of  Energy's  own  environ- 
mental impact  statement  admits  that 
expanded  at-reactor  storage  is  sufficient 
to  meet  utility  needs.  I  quote,  "It  is  as- 
sumed that  in  almost  every  case  private 
industry  would  provide  sufficient  storage 
capability  to  prevent  shutdown  of  exist- 
ing nuclear  plants."  Mr.  President,  if  the 
program  is  not  needed,  and  the  utilities 
can  do  the  job  themselves  at  cheaper 
cost,  then  there  is  no  effective  rationale 
for  this  program.  Are  taxpayers  and 
utility  ratepayers  going  to  thank  us  for 
making  their  environment  less  safe  and 
their  electricity  more  expensive?  S.  2189 
is  not  in  the  public  interest. 

Why  are  we  taking  the  technical  and 
economic  problems  of  the  private  sector 
into  our  own  hands  when  they  have 
demonstrated  ample  capacity  to  solve 
those  problems  themselves? 

Mr.  President,  the  GAO  agrees  with 
me.  In  their  report  to  Congress  they 
have  said: 

The  responsibility  for  interim  spent  fuel 
storage  should  be  a  utility  and  nuclear  In- 
dustry concern.  They  have  the  technical 
capability  to  deal  with  the  problem  and 
should  have  the  motivation,  considering 
their  large  capital  Investment  In  nuclear 
power. 

The  GAO  has  said  It  all. 

To  oppose  an  unamended  S.  2189  Is 
not  antinuclear. 

It  is  antiboondoggle. 

It  is  antibureaucratic. 

And  it  is  good  commonsense, 

Mr.  President,  not  only  is  the  AFR 
program  of  dubious  merit  now,  it  is  likely 
to  be  even  less  justifiable  in  the  future. 
The  DOE'S  estimate  of  AFR  storage  re- 
quirements due  out  in  August  is  expected 
to  be  the  lowest  yet.  And  at  the  very 
time  the  Senate  has  geared  up  to  pass  a 
half-billion  dollar  storage  program. 

Expected  technical  developments 
down  the  road  will  make  the  AFR  pro- 
gram we  have  now  embarked  up>on  look 
on  storage  techniques  is  likely,  by  1985 
sillier  and  sillier.  Continuing  research 
to  double  the  amount  of  wastes  which 
can  be  accommodated  at  existing  pools 
This  technological  advance  is  above 
and  beyond  current  waste  consolida- 
tion techniques  now  being  im- 
plemented. Another  new  technology 
promises  even  greater  cost  savings. 
New  dry  storage  techniques  now 
being  demonstrated  are  likely  to  lower 
storage  costs  to  $40,000  per  metric  ton, 
according  to  the  OTA.  Whereas,  AFR 
storage  is  currently  expected  to  cost 
$130,000  per  metric  ton.  With  such 
breakthroughs  right  around  the  comer. 
is  it  sensible  to  commit  ourselves  to  an 
expensive  and  entangling  program  right 
now?  I  hardly  think  so. 

Senator  Hart's  amendment  would 
have  resolved  the  most  glaring  failings 
in  this  bill.  Unfortunately,  that  amend- 
ment failed.  Had  it  passed,  it  would 
have  required  utilities  to  prove  concrete- 
ly that  they  had  no  capacity  to  care  for 
their  own  spent  fuel  onsite.  Without  this 
finding,  they  would  not  shift  this  burden 
onto  the  Federal  Government. 

Instead,  the  Federal  Government  is 
now  the  nuclear  waste  babysitter  serv- 
ing at  the  utilities'  whim,   while   the 


American  people  must  face  the  tremen- 
dous environmental  hazards  associated 
with  massive  shipments  of  radioactive 
materials. 

And  if  the  environmental  threat  is 
only  theoretical,  the  cost  problem  is  not. 
We  face  the  danger  that  utilities  may 
be  deluded  into  thinking  that  by  plac- 
ing spent  fuel  in  Federal  hands,  they 
are  saving  money.  Unfortunately,  this 
's  not  the  case.  According  to  the  inde- 
pendent engineering  firm  of  Stone  and 
Webster,  spent  fuel  stored  in  a  1,400 
metric  ton  onsite  pool  for  20  years 
would  cost  only  $143,000  per  metric  ton. 
However,  adding  in  transportation  costs, 
a  5,000  metric  ton  AFR  facility  would 
cost  $233,000  for  the  same  amount  of 
fuel,  over  the  same  time  period — $90,000 
more  per  ton.  Already,  the  TVA  has  de- 
cided that  it  will  be  cheaper  to  expand 
their  own  onsite  storage  rather  than 
pay  the  costs  of  a  central  Federal  facility. 
The  economies  of  scale  do  not  favor  an 
AFR  program. 

Most  disturbing,  Mr.  President,  is  the 
possibility  that  utihties  will  not  show 
the  independence  and  initiative  of  the 
TVA  but  will  fall  back  on  expensive  Fed- 
eral disposal  and  pass  on  the  added  costs 
directly  to  the  already -beleaguered  rate- 
payer. 

Senator  Hart's  amendment  would  have 
required  that  AFR's  be  established  only 
as  a  last  resort.  A  last  resort,  Mr.  Presi- 
dent, because  there  is  no  question  that 
utilities  should  be  required  to  expand 
their  own  storage  capacity.  Not  cajoled, 
but  required. 

The  worst  problem  with  this  bill  is 
that  we  may  be  lulled  into  thinking  that 
the  nuclear  waste  problem  is  solved  when 
it  is  only  deferred. 

In  conclusion,  Mr.  President,  my  vote 
against  S.  2189  was  not  antinuclear,  it 
was  procommonsense. 


THE  GENOCIDE  CONVENTION:  A 
FORGOTTEN  HOSTAGE 

Mr.  PROXMIRE,  Mr.  President,  as  the 
hostage  crisis  in  Iran  drags  into  its  9th 
month,  Americans  anxiously  await  the 
return  of  their  fellow  citizens  from 
bondage  in  Tehran. 

In  the  meanwhile,  another  hostage 
crisis  drags  on — right  here  at  home.  It 
receives  very  little  attention  from  the 
press.  In  fact,  it  is  virtually  ignored. 

I  am  .speaking  of  the  International 
Convention  on  the  Prevention  and 
Punishment  of  Genocide,  a  treaty  which 
has  been  held  hostage  by  the  Senate 
since  1949. 

The  treaty,  which  is  aimed  at  prevent- 
ing the  slaughtering  of  ethnic,  racial,  and 
religious  minorities,  sits  in  the  Senate 
like  a  prisoner — held  by  jailers  who  mis- 
understand its  content  and  misstate  Its 
purpose.  It  last  came  to  the  ffoor  of  the 
Senate  in  February  1974.  and  its  foes 
killed  It  by  filibuster.  That  was  the 
fourth  time  the  treaty  was  reported  to 
the  floor,  and  the  fourth  time  it  was 
tabled.  Not  in  the  31  years  since  Presi- 
dent Truman  referred  it  to  Congress, 
has  the  Senate  had  a  chance  to  vote  up- 
or-down  on  this  important  convention. 

It  is  unconscionable  that  the  treaty 


should  be  held  up  for  so  long,  and  for 
such  invalid  reasons.  One  charge  is  that 
it  would  wreck  havoc  on  the  American 
system  of  government  and  the  criminal 
code.  That  is,  of  course,  ridiculous.  The 
United  States  will  not  sacrifice  one  shred 
of  its  sovereignty ;  nor  will  it  be  shackled 
by  international  courts  seeking  to  de- 
stroy the  American  judicial  system. 

On  the  contrary,  the  treaty  will  be- 
come a  valuable  instrument  in  our  cru- 
sade for  human  rights.  It  will  be  a  long- 
overdue  statement  of  conscience,  ex- 
pressing our  will  to  fight  genocide. 

Every  day  that  American  hostages  are 
held  in  Iran,  the  world  suffers  a  dis- 
grace. Let  us  hope  they  are  released 
quickly  and  sent  home.  Let  us  also  re- 
lease a  hostage  and  end  a  31 -year  dis- 
grace— Let  us  ratify  the  Genocide  Con- 
vention. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  B-^RD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DELAYING  THE  BUDGET:   A 
SERIOUS  ERROR 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. Speaker  O'Neill  has  indicated 
that  consideration  is  being  given  to  de- 
laying action  on  the  second  congres- 
sional budget  resolution  for  fiscal  year 
1981  until  after  the  election  in  No- 
vember. 

This  would  push  the  debate  back  until 
after  the  beginning  of  the  new  fiscal 
year  on  October  1. 

More  significantly,  it  seems  to  me  that 
if  Congress  violates  its  own  rules  and 
postpones  the  budget  imtil  after  the  elec- 
tion, the  Members  will  feel  a  lot  less 
pressure  to  hold  down  spending. 

Already  the  President  has  raised  his 
spending  proposals  for  1981  by  $18  bil- 
lion, from  $616  billion  to  $634  bilUon. 

If  the  budget  debate  is  postponed,  the 
total  is  sure  to  go  higher. 

I  fear  that  delay  will  mean  even  more 
spending,  and  the  taxpayers  be  damned. 

All  year  long,  and  as  recently  as  Jime, 
the  budget  for  1981  was  being  adver- 
tised as  in  balance.  But  now  it  is  ad- 
mitted to  be  $30  billion  in  deficit. 

As  I  see  it,  delaying  the  budget  debate 
will  only  mean  more  red  ink — and  more 
infiation. 


QUORUM  CALL 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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15-MINUTE  RECESS 


Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  15  minutes 

There  being  no  objection,  the  Senate, 
at  12  noon,  recessed  until  12:15  p.m.. 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Hefldj)  . 


EXTENSION  OP  ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  pieriod 
for  routine  morning  business  be  extended 
for  15  minutes  and  that  Senators  may 
speak  therein.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECONSIDERATION  OF  RECESS  RES- 
OLUTION—(S.  CON.  RES.  113) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  to  the  recess  resolution  that  was 
adopted,  was  a  motion  made  to  recon- 
sider that  resolution? 

The  PRESIDING  OFFICER.  No,  it  was 
not. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  recess  resolution  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD  I  thank  the 
Chair,  and  I  yield  the  floor. 


REINDUSTRIALJZATION:  A  FOOL- 
ISH INFLATIONARY,  WASTEFUL 
MISTAKE 

Mr.  PROXMIRE.  Mr.  President,  Con- 
gress may  be  slipping  into  a  series  of 
grave  mistakes  in  response  to  our  eco- 
nomic ills.  We  do,  indeed,  suffer  from 
rampaging  inflation,  from  low  produc- 
tivity, from  high  unemployment,  frcwn 
painfully  high  interest  rates,  from  a 
trade  deficit,  a  fiscal  deficit  and  a  leader- 
ship deficit. 

We  do  have  a  surplus  of  proposals,  and 
some  of  those  proposals  would  make  the 
situation  worse.  One  of  these  make-it- 
worse  proposals  has  very  wide  support 
from  Republicans  and  Democrats  in  and 
out  of  Congress,  from  some  labor  leaders 
and  some  business  leaders  and  from  such 
a  normally  thoughtful  source  as  Business 
Week  magazine.  It  is  called  reindustrial- 
ization. 

Reindustrialization  includes  many  pro- 
posals: Federal  loans.  Federal  loan  guar- 
antees, creation  of  another  Reconstruc- 
tion Finance  Corporation,  refundable 
tax  credits,  allocation  of  funds  by  the 
Federal  Reserve  Board,  Federal  Govern- 
ment export  subsidies,  and  many  others. 
There  is  one  common  denominator  of  all 
this  so-called  reindustrialization.  Every 
measure  would  try  to  assist  American  In- 
dustry. And  each  measure  would  do  so 
by  using  federal  resources.  Reindustrial- 
ization would  strengthen  American  busi- 
ness by  using  the  Federal  taxing,  spend- 
ing, and  lending  power  to  do  so. 

Now  how  about  it?  Why  should  the 
U.S,  Government  not  aggressively  pro- 


mote new  industry?  Why  should  we  not 
do  what  our  competitors  are  doing  in  a 
way  that  gives  them  a  very  considerable 
advantage  over  us  in  so  many  industries, 
that  is  provide  the  Federal  Government 
assistance  that  enables  them  to  take  on 
the  foreign  competition  and  beat  it? 

GOVERNMENT   TOO    BIG    NOW 

My  answer  is  this:  If  there  is  one  clear 
theme  in  America  today,  it  is  that  the 
Government  is  too  big,  too  intrusive,  too 
burdensome.  There  is  no  way  the  Gov- 
ernment can  become  smaller  by  getting 
bigger.  If  Government  steps  in  to  pro- 
vade  massive  subsidies,  it  means  the  tax- 
payer will  have  to  pay  those  subsidies. 

The  steady  theme  from  the  business 
groups  that  would  be  subsidized  is:  "Get 
out  of  our  way.  Get  off  our  backs.  Cut  out 
every  program  that  possibly  can  be  cut." 

That  is  point  1.  Point  2  Is  that  any  ac- 
tion the  Government  takes  will  tend  to 
support  one  industry  at  the  expense  of 
others  or  one  firm  instead  of  others.  The 
Government  will  be  saving  a  Chrysler  or 
a  Ford  or  a  Lockheed,  at  the  expense  of 
their  competitors.  Or  on  the  other  hand, 
the  Government  will  be  stepping  in  to  try 
to  bring  Eilong  a  new  and  promising  in- 
dustry, but  it  is,  of  course,  not  promising 
enough  to  win  support  from  the  private 
investment  community.  If  it  were,  it 
would  not  need  Government  subsidy.  In 
any  event  industrialization  means  that 
the  Government  is  substituting  its  judg- 
ment for  the  judgment  of  the  market- 
place. 

TAXPATZS     PATS     FOR     BAILOUT 

That  is  point  2.  Point  3  is  that  any  tax 
cut,  any  loan  guarantee,  any  subsidized 
loan,  any  grant  or  bail  out  has  to  be  paid 
for  by  American  business  itself.  And  who 
will  pay  that  in  American  business?  Ob- 
viously, the  winners — the  successful, 
profitable  operations,  the  working  tax- 
payer, the  successful  investor — these  are 
the  people  in  this  country  who  have  the 
income  that  provides  whatever  revenue 
the  Federal  Government  can  spend.  So 
reindustrialization  means  that  the  win- 
ners are  losing  income  so  Government 
officials  can  decide  who  among  the  non- 
winners  or  the  downright  losers  in  the 
economic  community  will  be  handed  the 
income  these  successful  firms  are  making. 

It  is  obvious  to  me  that  unless  you  have 
a  whale  of  a  lot  of  faith  in  the  judgment 
of  Goverrmient  ofiQcials — far  more  than 
any  record  would  justify  that  the  result 
of  this  reindustrialization  is  going  to  be 
to  burden  successful  firms  in  this  econ- 
omy in  order  to  help  those  firms  who  can- 
not win  the  confidence  of  investors  or 
buyers.  Those  who  cannot  sell  their  prod- 
ucts to  consumers,  those  who  cannot  sell 
their  future  to  investors  but  are  perceived 
somehow  by  public  officials  to  be 
worthy— these  the  politically  potent 
losers  will  get  a  helping  hand  from  Uncle 
Sugar  paid  for  by  those  who  are  now 
making  a  success  out  of  what  they  axe 
doing. 

That  is  point  3.  Point  4  is  that  the  Gov- 
ernment has  far  more  to  do  now  than  the 
American  people  can  afford  or  want  to 
afford.  The  Government  has  a  massive 
and  expensive  military  burden  that  is 
sure  to  increase. 


The  Government  has  a  vast  social  se- 
curity Eind  income  security  program,  a 
huge  and  increasingly  expensive  health 
program,  a  mammoth  education  commit- 
ment, a  colossal  burden  to  help  cities,  a 
vast  housing  program. 

REINDDSTRIA1.IZATION    MEANS    STILL    BICGCB 
GOVERNMENT 

Not  one  of  these  programs  will  be  dis- 
membered. Powerful  constituencies  will 
push  hard  to  increase  all  of  these  pro- 
grams. Every  one  of  these  programs  have 
a  strong  hold  on  the  conscience  of  the 
American  people.  With  all  this  do  we 
really  need  another  mammoth  program, 
an  additional  multibilllon  dollar  burden 
on  the  taxpayer  and  investor?  Of  course, 
reindustrialization  will  be  sold  as  so 
many  other  programs  are  sold  as  a  pro- 
gram that  will  bring  in  far  more  revenue 
than  it  will  cost.  How  often  I  have  heard 
that  argument?  Many,  many  times.  But 
it  never  works.  But  the  real  effort  of  re- 
industrialization will  be  to  provide  a 
giant  prod  to  other  spending  programs. 
I  can  get  it  now:  "How  can  you  cut  food 
stamps  or  slow  down  housing  when  we 
are  pouring  billions  into  building  up  cor- 
porate America  and  will  this  program 
work?" 

Will  it?  It  will  if  the  market  is  and 
wiU  continue  to  be  wrong  in  deciding 
what  products  should  sell  and  what  prod- 
ucts deserve  to  win  investment  funds. 
It  will  only  if — however  defective  the 
market  may  be — the  public  officials  who 
make  the  decision  on  reindustrialization 
will  make  the  decision  more  wisely  than 
the  market.  Will  they? 

Even  on  the  assumption  that  some- 
how Government  conveys  a  special  wis- 
dom in  economic  matters  that  is  denied 
those  who  make  their  living  in  business, 
even  assuming  that  public  officials  have 
the  higher  order  of  intelligence,  the  Gov- 
ernment route  is  the  losing  route  because 
of  the  nature  of  pressures  in  our  demo- 
cratic society.  Money  will  go  where  the 
political  power  is  under  that  kind  of 
game.  It  will  go  where  union  power  is 
mobilized.  It  will  go  where  the  campaign 
contributors  want  it  to  go.  It  will  go 
where  the  mayors  and  Governors  are  as 
well  as  Congressmen  and  Senators  have 
the  power  to  push  it.  Anyone  who  thinks 
Government  funds  will  be  allocated  to 
firms  according  to  merit  has  not  lived 
or  served  in  Washington  very  long. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFTCER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


LEGISLATIVE  PROCEDURE— 
H.R.  1197  AND  H.R.  7786 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  a,sk  unanimous  consent  that  at 
the  hour  of  2  o'clock  today  the  Senate 
proceed  to  the  consideration  of  H.R. 
7786.  This  has  been  cleared  with  the 
minority.  It  has  to  do  with  Secret  Serv- 
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ice  protection  for  Presidential  candi- 
dates, and  so  forth,  and  that  the  pend- 
ing business,  H.R.  1197  be  temporarily 
laid  aside  until  the  disposition  of  H.R. 
7786;  and  that  the  Alaska  lands  bill  re- 
main in  a  temporarily  laid  aside  status 
until  the  close  of  business  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, with  respect  to  the  pending  busi- 
ness, H.R.  1197,  I  ask  unanimous  con- 
sent that  it  be  temporarily  laid  aside  at 
the  time  H.R.  7786  is  called  up,  and  that 
H.R.  1197  remain  temporarily  laid  aside 
until  H.R.  7786  is  disposed  of  or  until 
the  close  of  business  today,  whichever 
is  the  earlier. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  May  I  state, 
Mr.  President,  that  I  expect,  I  think  there 
is  a  possibility  of.  rollcall  votes  In  connec- 
tion with  H.R.  7786  this  afternoon,  but  I 
cannot  bring  the  bill  up  until  2  o'clock 
because  the  Senator  who  has  an  amend- 
ment thereto  Is  in  committee  meetings 
prior  to  that  time  and  he  cannot  be  on 
the  floor  until  around  2  o'clock  to  call 
up  the  amendment. 

There  may  be  a  rollcall  vote  in  connec- 
tion with  that  amendment  or  in  connec- 
tion with  the  passage  of  the  legislation. 
So  I  alert  my  colleagues  that  there  may 
be  rollcall  votes  this  afternoon.  I  would 
not  be  surprised  to  have  a  rollcall  vote  or 
votes  in  connection  with  H.R.  7786.  That 
is  not  to  say,  however,  that  there  will  be 
rollcall  votes  because  we  will  not  know 
until  that  time. 


RECESS  UNTIL   1:45  P,M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  1:45  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  12:26  p.m.  recessed  until  1:45  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr,  Bradley)  , 


EXTENSION  OF  ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  period 
for  routine  morning  business  be  extended 
to  2  p.m.  today  and  that  Senators  may 
speak  during  that  period. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quomm. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll, 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


CHRYSLER  K-CAR  MODELS 

Mr.  RIEGLE.  Mr.  President,  the  first 
all  new  K-car  models  of  the  Chrysler 
Corp.  will  begin  roUlng  off  the  assembly 


line  next  Wednesday,  August  6,  In  De- 
troit at  Chrysler's  Jefferson  Avenue  as- 
sembly plant.  All  of  those  who  voted  for 
the  Chrysler  loan  guarantee  legislation 
realize  how  important  the  K-car  is  to  the 
future  of  Chrysler. 

Chrysler  and  the  new  K-car  do  not 
represent  a  "pious  hope"  or  "throwing 
good  money  after  bad"  as  the  leading  op- 
ponent of  Chrysler  here  in  the  Senate 
stated  on  July  30, 

The  new  K-car  that  has  been  designed 
and  produced  by  Chrysler,  and  which  was 
made  possible  by  the  Loan  Guarantee 
Act,  will  average  25  miles  per  gallon  In 
the  city  and  40  miles  per  gallon  on  the 
highway.  It  is  a  four-cylinder,  front- 
wheel -drive  automobile  that  will  enable 
us  to  conserve  energy  and  counteract  the 
massive  importation  of  Japanese  cars 
into  the  United  States.  The  work  force 
that  Is  producing  these  cars  is  absolutely 
dedicated  to  offering  the  finest  quality 
automobiles  buOt  anywhere  in  the  world. 

Many  people  have  contributed  to  this 
very  important  day  for  the  new  Chrysler 
Corp.  Doug  Fraser  and  his  UAW  mem- 
bership, Lee  lacocca  and  the  employees 
of  Chrysler,  Senator  Carl  Levin  and 
other  congressional  colleagues.  The  Car- 
ter administration,  Detroit  Mayor  Cole- 
man Young,  and  all  of  the  others  who 
led  the  fight  to  give  Chrysler  this  unique 
chance  in  automotive  history  share  this 
achievement  with  the  Chrysler  em- 
ployees actually  helping  this  company 
make  the  turnaround  and  produce  and 
build  these  cars. 

We  all  believe  Chrysler  Is  worth  sav- 
ing. Leading  the  way  toward  recovery  Is 
the  K-car. 

The  K-car  is  a  symbol  to  all  of  those 
who  want  to  work  in  a  positive  and  co- 
operative manner  to  rebuild  our  domes- 
tic auto  industry.  The  domestic  auto  in- 
dustry is  vital  to  our  national  economic 
vitality  and  other  special  actions  by  Con- 
gress and  the  President  will  be  needed 
as  part  of  the  short-term  and  long-term 
rebuilding  process  facing  this  strategic 
industry.  But,  the  K-car  is  an  Important 
beginning;  it  shows  we  can  make  prog- 
ress if  we  act  positively  rather  than  sur- 
render to  our  problems  or  follow  the  neg- 
ative advice  of  those  who  favored  send- 
ing Chrysler  into  bankruptcy. 

There  is  more  good  news  from  Chrys- 
ler in  the  form  of  other  new  fuel  efficient 
vehicles  that  will  be  Introduced  in  the 
months  ahead.  Today's  Issue  of  the 
Washington  Star  contains  an  Important 
article  in  that  respect  and  I  ask  unani- 
mous consent  it  be  printed  In  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered, 

(See  exhibit  1.) 

Mr.  RIEGLE.  Mr.  President,  I  will  be 
in  Detroit  next  Wednesday  morning  to 
see  and  drive  one  of  the  new  K-cars.  Let 
me  issue  an  open  invitation  to  my  col- 
leagues to  attend  this  historic  occasion 
with  a  special  invite  to  those  who  op- 
posed the  Chrysler  loan  guarantee  leg- 
islation. They  might  change  their  minds 
if  they  saw  these  new  cars  with  their 
own  eyes — and  spoke  directly  with  the 
workers  who  will  be  producing  them. 


ExKnrr  1 

After  K  Cars:   Ckrtslcr  Scbeovlu  Stobtb 

mo0el,8,  minxvans,  picxup6 

(By  Al  Fleming) 

Detroit. — What  comes  after  K?  The  ob- 
vious answer  is  L.  Unless  you  are  Chryaler 
Corp.'s  Board  Chairman  Lee  A.  lacocca.  In 
which  case,  K  is  followed  by  a  bunch  of  new 
little  cars,  pickup  trucks  and  mlnlvans 
scheduled  to  enter  dealer  showrooms  In  the 
mid-1980s. 

In  a  move  to  dispel  what  he  calls  the 
"myth"  that  the  nation's  No.  3  auto  maker 
Is  likely  to  "slowly  erode  away"  after  Its 
much  ballyhooed  K-cars — compact-alze  Ply- 
mouth Reliant  and  Dodge  Aries — are  Intro- 
duced at  the  start  of  the  1981  model  year, 
lacocca  took  the  wraps  off  future  products 
In  an  unprecedented  showing  to  the  Detroit 
auto  press. 

"Some  people  say  we're  not  going  to  have 
anything  after  the  K-car."  lacocca  told  re- 
porters touring  Chrysler's  Highland  Park, 
Mich.,  Design  Center,  where  prototype  and 
clay  models  of  vehicles  were  displayed. 
"Everything  you  see  will  be  on  the  market 
by  fall  1982  except  for  that  van  and  that 
truck,"  he  said,  pointing.  "We've  got  ft  lot 
more  products  coming." 

So  what  are  the  products  and  when  do 
they  arrive? 

Start  with  the  1982  model  year.  A  sporty 
mlnl-plckup  truck,  using  the  front  part  of 
the  BUbcompact  Omnl/Horlzon  body,  wlU  be 
Introduced  Reminiscent  of  the  sporty  but 
larger  Chevrolet  Kl  Camlno  and  Ford  Ran- 
chero,  the  Chrysler  version  la  a  sporty  two- 
door  Omni  024,/Plymouth  TC3  from  lu  doors 
forward  and  a  1 ,000-pound-payload  trunk  In 
the  rear.  It's  the  company's  first  try  at  truck 
downsizing. 

Also  coming  in  1982:  something  lacoccft 
calls  the  "Super  K"— a  luxury  takeoff  of  the 
K  In  coupe  and  station-wagon  body  style*. 
The  Super  K  will  bear  a  Chrysler  nameplate, 
and  win  be  set  apart  from  the  regular  K  by 
distinctive  sheet-metal  treatment  and  differ- 
ent trim. 

What  may  be  the  most  appealing  of  the 
1982  newcomers  Is  a  four-seater  sport  car 
(two-plus-two)  currently  code-named  Dodge 
4000  Featuring  a  massive  rear  glass  area  not 
unlike  the  Porsche  928'8.  the  zlppy-Iooklng 
sportster,  designed  to  compete  against  the 
likes  of  Chevrolet  Camaro,  is  exp>ected  to 
have  a  turbo-charged  four-cylinder  engine. 

Another  sport  car  will  bow  In  the  1983 
model  year — imported  from  Italy's  De  Tom- 
aso  Moderna  S.p.A.,  which  once  developed 
the  Pantefa  sport  car  for  Ford  Motor  Co. 
when  lacocca  was  president  at  Ford. 

The  products  that  lacocca  told  reportert 
will  not  be  on  the  market  by  1983  are  • 
mlnivan  and  a  compact-size,  front-wheel- 
drive  truck.  They  are  programmed  for  1883 H - 
or  1984-model  debut.  They  will  both  use  the 
stretched  K  body.  The  stubby  little  van  may 
have  a  small  diesel  engine  as  an  option. 
The  small  truck  will  have  a  1.600-pound 
payload. 


WILLIAM  J.  BAROODY,  SR. 

Mr.  TOWER.  Mr.  President.  I  share 
the  great  sorrow  and  sense  of  loss  which 
has  been  expressed  by  p  number  of  my 
colleagues  at  the  passing  of  Bill 
Baroody,  Sr.  Bill  was  truly  a  great  man. 
He  displayed  to  all  who  knew  him  those 
qualities  to  which  many  aspire,  but  few 
attain. 

Bill  was  a  man  of  splendid  intellect, 
honesty,  and  Integrity.  A  man  of  strong 
convictions,  he  was  devoted  to  his  family 
and  generous  with  his  friends.  I  am 
honored  to  have  enjoyed  his  friendship 
and  counsel. 
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In  addition  to  his  fine  work  at  the 
American  Enterprise  Institute,  where  he 
served  as  president  until  1978,  Bill 
Baroody  distinguished  himself  through 
an  extensive  list  of  accomplishments, 
both  in  and  out  of  Government.  I  shall 
not  attempt  to  list  these  achievements 
now,  but  I  ask  unanimous  consent  that 
a  recent  Washington  Post  article  on  this 
subject  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  l.i 

Mr.  TOWER.  Mr.  President,  I  am  re- 
minded of  the  many  Republican  Con- 
ventions in  years  past  when  I  partici- 
pated in  deliberations  on  formulation  of 
our  platform  statement.  Bill  Baroody 
was  a  consistent  party  to  these  sessions. 
and  I  admired  his  clear  and  precise 
thinking,  as  well  as  his  ability  to  reduce 
ideas  to  words.  Just  2  weeks  ago,  Mr. 
President,  I  was  honored  to  serve  as 
chairman  of  our  Republican  Platform 
Committee  at  the  convention  in  Detroit. 
Assisting  me  in  this  endeavor  as  editor- 
in-chief  of  our  platform  was  Mike 
Baroody,  Bill's  son. 

I  know  I  express  the  thoughts  of 
many  in  remarking  upon  the  loss  of  a 
fine  man.  and  my  wife,  Lilla,  joins  me 
in  expressing  our  sympathy  to  his 
family. 

Exhibit  1 

W.    J.    Baxoodt.   Ex-AE:    Chief.    Adviser   to 
Nixon,  Ford,  Dies 
(By  J.  Y.  Smith) 

William  J.  Baroody  St.,  64.  a  former  presi- 
dent of  the  American  Enterprise  institute. 
a  noted  conservative  and  an  Informal  adviser 
to  Presidents  Nixon  and  Ford,  died  at  Alex- 
andria Hospital  on  Monday  following  a  heart 
attack.  He  had  cancer. 

Mr.  Baroody  Joined  the  American  Enter- 
prise Association,  now  the  AEI.  In  1954  as 
executive  vice  president.  He  became  presi- 
dent In  1962  and  held  that  post  until  1978. 
when  he  retired.  He  was  succeeded  by  one 
of  his  sons.  William  J.  Jr.,  a  former  aide  in 
the  Ford  White  House. 

Throughout  his  career.  Mr  Baroody 
espoused  the  conservative  view  on  many  Is- 
sues and  the  causes  of  many  leading  Re- 
publican leaders.  He  was  regarded  as  prin- 
cipal adviser  of  Sen.  Barry  Goldwater 
(R.  Ariz.)  when  the  latter  was  the  GOP 
presidential  candidate  in  1964.  He  also  was  a 
friend  and  confidant  to  Nixon,  Ford  and 
others. 

There  was  a  time  when  the  American  En- 
terprise Institute  was  regarded  by  critics  as 
an  organization  devoted  largely  to  the  con- 
servative Interests  of  business.  In  1964.  the 
Internal  Revenue  Service  Investigated  Its 
connections  w;th  the  Goldwater  campaign 
to  see  if  It  had  violated  the  conditions 
under  which  It  retained  its  tax-exempt  sta- 
tus. The  result  of  the  investigation  was  that 
the  AE:  was  a  nonpartisan,  nonprofit  "think 
tank." 

It  Is  a  measure  of  Mr  Baroody's  success 
as  head  of  the  organization  that  the  AEI 
now  is  highly  regarded  by  persons  of  all 
political  persuasions  for  the  quality  of  its 
reports,  even  If  its  conclusions  often  come 
down  on  the  conservative  side  of  things. 
Those  who  have  been  associated  with  the 
AEt  over  the  years  include  Arthur  Burns, 
former  chairman  of  the  Federal  Reserve.  Mel- 
vln  Laird,  former  secretary  of  defense,  and 
F;ichard  Neuhaus,   liberal  Democrat. 

Under  Mr.  Baroody's  leadership,  the  AEI 
grew  from  an  organization  that  relied  prin- 


cipally on  large  corporations  for  its  budget 
of  about  $80.CO0  a  year  to  a  group  that  now 
receives  much  of  its  funding  from  major 
foimdatlons  and  has  an  annual  budget  of 
about  J8  million  a  year. 

Apart  from  his  work  at  AET,  where  he 
became  chairman  of  the  development  com- 
mittee after  he  stepepd  down  as  president. 
Mr.  Baroody  was  a  founder  and  member  of 
the  board  of  the  Center  for  Strategic  and 
"nternatlonal  Studies  at  Georgetown  Univer- 
sity He  also  was  a  member  of  the  U.S. 
Catholic  Bishops'  Advisory  Council,  the 
chairman  of  the  board  of  the  Woodrow  Wil- 
son International  Center  for  Scholars,  a 
metnber  of  the  board  of  consultants  at  the 
National  War  College,  and  a  member  of  the 
boards  of  directors  of  Georgetown  University, 
the  Hertiert  Hoover  Birthplace  Foundation 
and  the  Near  East  Foundation. 

WilUsmi  Joseph  Baroody  was  born  on  Jan. 
29,  1916.  in  Manchester,  N.H.  His  parents  were 
Immigrants  from  the  Lebanon  and  his  father 
was  a  stonecutter  by  trade.  It  is  said  that  Mr. 
Baroody's  father  spoke  English  with  a  brogue 
because  he  learned  the  language  from  his 
Irish  neighbors. 

Although  It  is  difficult  to  identify  Mr.  Ba- 
roody as  the  author  of  specific  positions  held 
by  the  political  leaders  whom  he  advised,  he 
was  widely  regarded  as  having  been  a  man 
of  influence  and  as  a  motivator  of  people. 
"I  come  from  a  long  line  of  conciliators," 
he  said  in  an  Interview  with  The  Washington 
Post  in  1975.  "In  the  Arab  tribes,  in  ancient 
times,  the  Baroodys  were  known  as  the  tribal 
conciliators." 

Mr.  Baroody  graduated  from  St.  Anselm's 
College  In  Manchester  in  1936.  doing  odd  Jobs 
to  help  pay  his  way  through  school.  He  then 
Joined  the  New  Hampshire  Unemployment 
Compensation  Agency,  After  the  outbreak  of 
World  War  II,  he  Joined  the  New  Hampshire 
War  Finance  Committee  and  then  served  In 
the  Navy  as  a  lieutenant. 

He  moved  to  the  Washington  area  in  1946 
and  took  a  Job  with  the  Veterans  Adminis- 
tration. From  1950  to  1953.  he  was  an  official 
of  the  U.S.  Chamber  of  Commerce  and  asso- 
ciate editor  of  American  Economic  Security. 
He  then  began  his  career  with  what  became 
AEI. 

A  member  of  the  Melklte  Greek  Catholic 
Church.  Mr.  Baroody  was  active  in  church 
affairs  for  much  of  his  life. 

He  was  an  adviser  to  Cardinal  Patrick 
CBoyle,  a  former  archbishop  of  Washington, 
a  member  of  the  board  of  governors  of  the 
John  Carroll  Society,  and  chairman  of  the 
diocesan  council  of  his  own  church.  He  also 
was  a  member  of  the  board  of  advisers  of  the 
DeSales  Graduate  School  of  Theology. 

If  Mr  Baroody  wsis  a  self-made  man  In  the 
grand  American  tradition,  he  was  able  to  help 
his  own  children  make  easier  starts  in  life. 

In  addition  to  William  J.  Jr.  of  Alexandria, 
survivors  include  his  wife,  Nabeeba  of  Alex- 
andria, where  Mr.  Baroody  lived;  two  other 
sons,  Joseph  D.  a  partner  in  a  Washington 
public  relations  firm,  of  Annandale.  and  Mi- 
chael E.  director  of  communications  for  the 
Republican  National  Committee,  of  Alexan- 
dria: four  daughters.  Helene  Payne  and  Mary 
Fran  Cummiskey.  both  of  Alexandria.  Anne 
Gallagher,  of  Woodbrldge.  and  Kathy  Jane, 
of  Alexandria;  a  brother,  Charles  A.  of  Man- 
chester; a  sister.  Adele  Baroody.  of  Alexan- 
dria, and  37  grandchildren. 

The  family  suggests  that  expressions  of 
sympathy  be  In  the  form  of  contributions  to 
the  Holy  Transfiguration  Melklte  Greek 
Catholic  Church  In  Vienna,  or  to  a  charity 
of  one's  choice. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  time 
for  morning  business  has  expired. 


PROTECTION  OP  SPOUSES  OP  PRES- 
IDENTIAL AND  VICE-PRESIDEN- 
"ITAL  CANDIDATES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
7786,  which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (H.R.  7786)  to  amend  Public  Law 
90-331  to  provide  for  personal  protection  of 
the  spouses  of  major  Presidential  and  Vice 
Presidential  candidates  during  the  120-day 
period  before  a  general  Presidential  election. 

Mr.  ROBERT  C.  B"5fRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Baucus*.  Without  objection,  it  is  so 
ordered. 

time-limitation   AGKEEMENT H.R.    7  786 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  respect  to  H.R.  7786,  the  pending 
matter  giving  Secret  Service  protection 
for  candidates'  spouses,  I  ask  unanimous 
consent  that  there  be  a  20-minute  time 
limitation  on  the  bill  to  be  equally  di- 
vided between  Mr.  DeConcini  and  Mr. 
Thurmond;  that  there  be  a  time  limita- 
tion of  30  minutes  on  an  amendment  by 
Mr.  Chiles;  that  any  second-degree 
amendment  to  Mr.  Chiles'  amendment 
be  required  to  be  germane  to  the  Chiles 
amendment  and  that  there  be  a  time 
limitation  on  any  second-degree  amend- 
ment of  20  minutes;  that  no  other 
amendments  be  in  order;  and  that  the 
division  and  control  of  time  be  in  ac- 
cordance with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Chair  and  thank  all  Senators. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  DeConcini  is  on  his  way. 

I  suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time  not 
be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  the 
bill  at  the  desk,  H.R.  7786,  makes  two 
changes  in  current  law  regarding  the 
provision  of  Secret  Service  protection  to 
the  spouses  of  major  Presidential  and 
Vice-Presidential  candidates. 

First,  it  eliminates  an  unintentional 
discrepancy  between  the  conditions  un- 
der which  spouses,  on  the  one  hand,  and 
the  candidates,  on  the  other,  are  afforded 
such  protection. 

Under  current  law,  Secret  Service  pro- 
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tection  is  extended  to  any  major  Presi- 
dential or  Vice-Presidential  candidate, 
but  is  limited  to  the  spouses  of  major 
Presidential  and  Vice-Presidential  nomi- 
nees. This  difference  effectively  precludes 
protection  for  the  wives  of  major  candi- 
dates who,  for  a  variety  of  reasons,  may 
not  happen  to  be  the  nominees  of  our 
dominant  parties.  This  bill  would  correct 
this  deficiency  by  establishing  identical 
eligibility  requirements  for  both  the  can- 
didates and  their  wives. 

The  second  modification  contained  in 
the  bill  simply  establishes  a  more  real- 
istic time  frame  for  the  provision  of 
spousal  protection.  Under  existing  law, 
the  Secret  Service  may  not  be  assigned 
to  the  wives  of  Presidential  and  Vice- 
Presidential  nominees  until  60  days  be- 
fore the  general  election.  Yet  it  is  obvi- 
ous that  the  spouses  of  the  candidates 
for  such  high  offices  become  public  fig- 
ures in  their  own  right  and  may  require 
Secret  Service  protection  separate  and 
apart  from  that  provided  for  their  hus- 
bands. This  bill  expands  this  period  of 
time  within  which  spouses  become  eligi- 
ble for  protection  from  60  to  120  days 
preceding  the  general  election.  I  believe 
such  an  adjustment  is  warranted  by  the 
chronology  of  our  Presidential  electoral 
process. 

In  sum.  Mr.  President,  this  measure 
addresses  problems  of  considerable  cur- 
rent significance  and  I  would  hope  the 
Senate  would  agree  to  its  provisions 
without  amendment. 

The  House,  as  I  imderstand  it,  has 
adjourned  or  is  about  ready  to  adjourn 
so  any  changes  in  this  bill  would  effec- 
tively kill  it,  rendering  both  its  provi- 
sions and  the  amendment  moot. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  as 
the  distinguished  Senator  from  Arizona 
has  just  stated,  this  is  a  simple  bill.  It 
would  extend  the  period  of  time  under 
current  law  by  which  Secret  Service  pro- 
tection can  be  provided  to  the  spouses  of 
Presidential  candidates  from  60  days  to 
120  days  prior  to  the  election. 

Current  law  now  extends  such  pro- 
tection only  within  60  days  of  the  elec- 
tion— this  year.  November  4,  1980.  Thus, 
no  Secret  Service  protection  may  be  ex- 
tended to  Mrs.  Reagan  or  Mrs.  Anderson 
until  September  4,  1980.  This  is  an  un- 
fortunate situation  because  both  women 
have  been  actively  campaigning  all  sum- 
mer and  I  expect  will  continue  to  do  so 
up  until  election  day. 

In  a  campaign  year  emotions  are  al- 
ways high.  Media  attention  on  candi- 
dates can  arouse  feelings  in  people  and 
lead  them  to  do  foolish,  and  sometimes, 
dangerous  things.  The  wives  of  candi- 
dates are  not  immune  from  this  poten- 
tial danger  and  because  candidates' 
wives  are  taking  more  active  roles  in 
campaigning  on  their  own,  Secret  Serv- 
ice protection  seems  to  be  a  reasonable 
precaution  to  take. 

It  is  my  understanding  that  the  cost 
of  such  protection  will  be  about  $500,000. 
The  authority  we  are  providing  today  is 
simply  one  of  extending  from  60  days 
before  the  election  to  120  days  before 
the  election  Secret  Service  coverage  for 
the  spouses  of  Presidential  candidates. 


I  support  the  bill  and  urge  my  colleagues 
to  approve  it. 

UP    AMENDMENT    NO.     1497 

Mr.  CHILES.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Florida  (Mr.  Chiles ) 
proposes  an  unprlnted  amendment  num- 
bered 1497. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  add  the 
following  new  section: 

Sec.  .  The  Secretary  of  the  Treasury  shall 
not  provide  Secret  Service  protection  to  any 
Individual  other  than  individuals  listed  in 
section  3066  of  title  18,  United  States  Code, 
or  m  the  Act  of  July  6,  1968  (Public  Law 
90-331), 

Mr.  CHILES.  Mr.  President,  the 
amendment  that  I  have  sent  to  the  desk 
is  to  clarify  which  individuals  are  en- 
titled to  permanent  Secret  Service  pro- 
tection. In  section  3056  of  title  18  and 
in  PubUc  Law  90-331. 

Those  individuals  who  are  entitled  to 
such  protection  are  listed.  Based  on  these 
authorizations  the  Secret  Service  is  cur- 
rently protecting  21  individuals. 

In  spite  of  these  specific  authorizations 
the  Treasury  Department  has  in  the  re- 
cent past  extended  Secret  Service  pro- 
tection to  individuals  not  authorized  to 
receive  that  protection.  The  General  Ac- 
counting Office  has  ruled  that  such  a 
practice  is  not  legal.  Nevertheless,  ad- 
ministrations of  both  parties  have  con- 
tinued this  practice  arguing  that  it  is 
permissible  because  of  the  inherent  au- 
thorities of  the  President. 

Mr.  President.  I  do  not  think  that 
those  inherent  authorities  go  that  far. 
The  General  Accounting  Office  does  not 
think  they  go  that  far  and  yet  we  find 
that,  over  the  period  of  years,  Presidents 
of  both  parties  have  covered  individuals 
that  are  not  listed  in  the  act  and  not 
entitled  to  protection.  It  seems  to  me 
that  this  is  the  time  that  we  ought  to 
clear  this  matter  up. 

The  purpose  of  my  amendment  would 
be  to  clarify  that  the  Secret  Service  may 
protect  only  those  individuals  authorized 
to  receive  such  protection  by  current  law. 
If  we  find  from  time  to  time  the  belief 
that  other  individuals  should  receive 
protection  such  a  proposal  should  be  sub- 
mitted to  the  Congress  for  consideration 
by  the  legislative  process. 

Just  as  we  are  doing  with  this  bill 
which  would  extend  the  time  for  the  cov- 
erage of  the  spouses,  we  also  should  put 
in  legislation  to  cover  other  individuals 
if  it  is  necessary  to  protect  them.  It 
ought  to  be  done  that  way. 

Under  the  argument  of  inherent  au- 
thority of  the  President,  there  is  no  limit 
to  who  you  could  cover,  who  those  indi- 
viduals would  be  or  for  what  period  of 
time  they  would  be  covered. 

When  we  look  at  the  costs  and  the 
drain  on  the  manpower  of  the  Secret 


Service  with  their  other  responsibilities,  I 
think  it  is  time  that  we  made  a  change, 
I  think  this  simple  amendment  would 
make  that  change.  I  urge  the  adoption  of 
the  amendment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  DeCONCINI.  Mr.  President,  let 
me  assure  the  Senator  from  Florida  that 
I  am  cognizant  of  the  outstanding  woric 
he  has  done  in  this  connection  both 
in  the  Government  Operations  Commit- 
tee and  in  the  Appropriations  Commit- 
tee as  chairman  of  the  Treasury.  Postal 
Service,  General  Government  Subcom- 
mittee. I  understand  what  his  concerns 
are. 

However.  Mr.  President,  I  feel  obli- 
gated to  oppose  the  distinguished  Sena- 
tor from  Florida's  amendment. 

This  amendment  would  prohibit,  as  I 
understand  it,  the  Secretary  of  the 
Treasury  from  providing  Secret  Service 
protection  to  any  person  except  those 
individuals  listed  in  section  3056  of  title 
XVin  of  the  United  States  Code. 

This  amendment  would  directly  inter- 
fere and  severely  limit  the  inherent  pow- 
er of  the  President  to  authorize  Secret 
Service  protection  in  emergency  situa- 
tions where  there  is  a  serious  threat  to 
life  or  imminent  danger  of  bodily  harm. 
Let  me  give  you  a  couple  of  examples. 
If  information  were  received  that  a 
terrorist  group  was  planning  some  hos- 
tile activities  toward  a  Memt)er  of  Con- 
gress the  President  would  not  be  able 
to  authorize  Secret  Service  protection 
for  that  Member,  not  even  for  1  day. 

If  information  were  received  that  a 
group  was  planning  to  kidnap  a  child 
of  a  candidate,  the  President  could  not 
order  Secret  Service  protection. 

If  information  were  received  by  the 
CIA  that  agents  of  a  hostile  intelligence 
service  were  planning  to  kidnap  or  kill 
a  major  Cabinet  official  in  retaliation  for 
U.S.  trade  or  economic  policies  relating 
to  that  foreign  country,  the  President 
could  not  order  protection  for  that  offi- 
cial. 

The  amendment  before  us  attempts  to 
prohibit  any  abuse  of  the  President's 
discretion  in  the  exercise  of  his  consti- 
tutional authority  as  Chief  Executive  of 
the  United  States.  Granted,  there  is  al- 
ways the  possibility  of  abuse  when  you 
have  a  discretionary  statute  such  as  this. 
The  intent  of  section  3056  is  really 
twofold : 

First,  to  specify  those  persons  who  are 
to  be  protected  by  the  Secret  Service  as 
a  matter  of  statutory  right;  and,  second, 
to  establish  the  authority  of  the  Secre- 
tary of  the  Treasury  to  order  protection 
under  circumstances  that  the  President 
feels  are  necessary. 

I  believe  it  is  in  the  best  interest  of 
our  country. 
Mr.  CHILES.  Will  the  Senator  yield? 
Mr.  DeCONCINI.  Yes. 
Mr.  CHILES.  Mr.  President,  will  the 
Senator  tell  me  where  he  finds  in  the 
act  that  it  allows  the  Secretary  of  the 
Treasury   to   cover   anybody   that   the 
President  feels  should  be  covered?  Could 
the  Senator  tell  me  where  he  finds  that? 
Mr.  DeCONCINI.  I  believe  it  is  inher- 
ent authority  in  the  statute. 
Mr.  CHILES.  Mr.  President,  will  the 
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Senator  tell  me  where  in  the  statute  he 
finds  that  inherent  authority? 

Mr.  DiCONCINI.  I  believe  the  inher- 
ent authority  is  there  to  the  President. 
Mr.  CHILES.  Is  there  some  word  or 
language  in  the  statute  that  gives  the 
Senator  that  feeling? 

Mr.  DbCONCNI.  If  the  Senator  will 
yield,  the  Secretary  of  the  Treasury  is 
a  Cabinet  appointee  of  the  President. 
He  is  the  person  who  has  the  authority 
to  direct  the  Secretary  to  furnish  this 
protection. 

Mr.  CHILES.  But  when  that  statute 
says  that  "Subject  to  the  direction  of 
the  Secretary  of  the  Treasury,  the  U.S. 
Secret  Service  is  authorized  to  protect 
the  person  of  the  President  of  the  United 
States,  members  of  his  immediate  fam- 
ily, the  President-elect,  the  Vice  Presi- 
dOQt,  or  other  ofBcer  in  the  order  of  suc- 
cession, the  Vice  President-elect,  and 
members  of  their  family  •  •   •" 

Whei  it  lists  those  individuals  and  it 
does  not  say  anything  such  as  "or  such 
other  person  that  the  President,  under 
his  inherent  authority,  might  desire  to 

protect I  wonder  where  within 

four  comers  that  authority  can  be  found. 
As  I  understand  the  argument  of  the 
general  counsel  of  this  is  supposedly  one 
of  those  inherent  constitutional  powers 
that  the  President  has.  I  never  heard 
anybody  argue  before,  that  the  statute 
gives  them  the  inherent  power. 

I  would  like  to  hear  from  the  distin- 
guished Senator  from  Arizona,  who  is 
an  outstanding  lawyer  and  who  is  such 
a  statutory  constructionist,  where  he 
reads  into  the  statute  that  authority. 

I  would  feel  better  if  this  inherent 
authority  that  the  President  is  supposed 
to  have  was  coming  out  of  the  air  in- 
stead of  arguing  that  it  is  in  the  statutes. 
Mr.  DeCONCINI.  If  the  Senator  from 
Florida  will  yield,  there  is  no  Intent  in 
the  statute  to  limit  the  inherent  power 
of  the  President.  I  believe  there  is  an 
inherent  power  in  the  President,  in  his 
role  as  the  Chief  Executive  oflQcer  of 
this  United  States,  to  take  appropriate 
steps  in  preventing  criminal  actions. 

Let  me  give  the  Senator  some  ex- 
amples. 

In  1979,  the  President  took  such  ac- 
tion under  the  inherent  power  and 
granted  protecticm  to  Senator  Kennedy 
prior  to  the  announcing  of  his  candi- 
dacy. No  one  challenged  the  President's 
inherent  authority  as  the  Chief  Execu- 
tive of  the  United  States  to  take  such 
action. 

I  think  the  amendment  that  the  Sen- 
ator is  offering  woiild  prohibit  the  Presi- 
dent from  taking  precisely  this  kind 
of  precautionary  measure. 

Mr.  CHILES.  Attempts  have  been 
made  to  prohibit  the  practice  prior 
to  that.  The  General  Accounting  Office 
said  it  is  illegal  when  it  has  taken  place. 
Mr.  DeCONCINI.  If  the  Senator  will 
yield,  I  would  only  ask  the  Senator: 
Since  when  is  the  General  Accounting 
Office  the  competent  judge  of  what  the 
inherent  power  of  the  President  of  the 
United  States  is? 

Mr.  CHILES.  The  General  Accoimting 
Office  has  been  given  this  authority  by 
this  Congress.  They  have  the  role  of  de- 
termining whether  vouchers  should  be 


paid,  whether  money  should  be  spent, 
and  whether  it  can  be  spent  pursuant  to 
authority,  legal  authority,  inherent  or 
otherwise.  That  is  the  role  that  Con- 
gress has  given  to  the  General  Account- 
ing Office. 

Mr.  DeCONCINI.  If  the  Senator  from 
Florida  will  yield,  that  still  does  not  an- 
swer my  question:  Why  does  the  Sena- 
tor feel  so  strongly  that  he  could  rely 
on  the  opinion  of  the  General  Account- 
ing Office  to  the  effect  that  the  Chief 
Executive  does  not  have  inherent  au- 
thority to  grant  this  protection  that  he 
has  exercised  in  the  past  and,  we  be- 
lieve, could  in  the  future  without  the 
Senator's  amendment? 

Mr.  CHILES.  One  of  the  things  we  are 
trying  to  clarify  is  that  I  do  not  believe, 
and  I  do  not  think  it  was  our  intent  in 
allowing  the  protection  to  be  granted, 
that  a  President  could,  on  his  own  voli- 
tion, determine  whom  we  wanted  to  pro- 
tect, or  whom  he  wanted  to  send  the 
Secret  Service  out  to  protect.  I  think 
that  is  what  we  were  attempting  to  do 
in  enumerating  who  should  be  pro- 
tected in  statute.  That  is  what  this 
amendment  would  do  further  by  say- 
ing—name the  people  or  the  classes 
of  people  you  want  to  protect,  but  do 
not  leave  it  open  ended,  unless  you 
want  to  put  in  the  statute  "and  whom- 
soever else  you  decide  you  would  like  to 
protect  and  spend  this  money  on." 

Mr.  DeCONCINI.  If  the  Senator  from 
Florida  will  yield,  I  think  there  is  merit 
to  the  Senator's  concern,  becau-e  I  can 
see  that  any  inherent  power  could  be 
abused.  Certainly,  if  we  want  to  try  to 
determine  and  focus  on  where  it  would 
be  in  the  best  interest  to  limit  by  statute 
the  President's  inherent  authority  to 
grant  protection,  I  would  be  very  sup- 
portive. I  would  even  go  so  far  as  saying 
for  the  Judiciary  Committee  that  we  will 
hold  hearings  on  that  matter  to  make 
that  determination. 

That  is  not  the  problem  we  have  today. 
It  seems  to  me  very  important  not  to 
forget  where  we  are  today.  We  need  to 
pass  this  statute  for  very  obvious  rea- 
sons. I  think  we  do  not  want  to  tie  the 
hands  of  the  President,  and,  hopefully, 
he  will  not  use  this  inherent  authority 
irresponsibly.  But  we  will  not  tie  the 
hands  of  the  President  in  the  event  some 
circumstance  arises  that  would  convince 
a  reasonable  person — and  I  believe  it  is 
safe  to  say  that  the  President  is  just 
that — that  the  protection  of  certain  in- 
dividuals and  the  stabihty  of  this  coun- 
try, perhaps,  when  we  have  an  election 
before  us  in  the  very  near  future,  re- 
quires the  exercise  of  that  inherent  au- 
thority. 

Mr.  CHILES.  If  the  inherent  author- 
ity is  there,  as  the  Senator  feels  it  is, 
there  is  really  no  need  for  this  bill  today, 
because  the  President  can  cover  Mrs.  An- 
derson, the  President  can  cover  Mrs. 
Reagan.  If  it  is  within  his  inherent  pow- 
er why  in  the  world  do  we  have  this  bill? 

Mr.  DeCONCINI.  The  answer  to  the 
Senator  from  Florida  is  that  the  limita- 
tion of  time  in  existing  law  is  of  concern 
and.  I  think,  one  of  the  main  resisons  for 
the  consideration  of  this  bill.  Granted, 
the  argument  can  be  made,  yes.  well,  if 
he  has  inherent  authority  to  give  pro- 


tection, does  he  have  inherent  authority 
to  grant  it  for  longer  than  60  days?  Per- 
haps so. 

Mr.  CHILES.  The  Senator  would  not 
think  his  inherent  authority  would  be 
limited  by  days? 

Mr.  DeCONCINI.  If  we  err,  I  would 
prefer  to  err  on  the  side  of  what  I  con- 
sider safety  for  people  who  may  be  or 
may  find  themselves,  unfortunately,  in 
any  type  of  circumstance  where  their 
lives  would  be  in  danger. 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  DeCONCINI.  I  yield  to  the  Senator 
from  South  Carolina. 

Mr.  THURMOND.  The  point  the  Sen- 
ator from  Florida  made  is  an  interesting 
point.  If  the  spouses  of  Presidents  have 
not  been  mentioned  in  the  statute,  then 
it  seems  that  the  President  would  have 
the  power  to  provide  it.  But  since  the 
statute  does  specifically  limit  the  spouses 
of  Presidents  and  limits  it  to  60  days, 
then  it  seems  he  would  have  to  get  au- 
thority to  go  beyond  the  60  days.  That  is 
what  this  bill  does.  It  goes  to  120  days. 

Mr.  CHILES.  I  find  it  a  little  unique, 
Mr.  President,  that  we  need  to  mention 
somebody  in  statute  in  order  to  protect 
them.  According  to  the  construction  of 
my  two  distinguished  colleagues,  we 
need  to  mention  somebody  to  be  able  to 
limit  the  Inherent  power,  but  if  we  do 
not  mention  them,  there  is  no  limit  on 
the  inherent  power.  So  what  we  ought 
to  do  if  I  want  to  make  any  limitation, 
I  had  better  name  everybody  in  the  world 
and  then  we  can  limit  the  power  to  a 
number  of  days  because  if  we  do  not 
mention  them,  then  there  is  no  limita- 
tion of  power. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield.  I  can  only  say  to  the  Senator  from 
Florida  that  I  do  not  know  of  any  piece 
of  legislation  that  has  passed  through 
here,  at  least  in  the  4  years  I  have  been 
here,  that  has  been  perfect  and  answers 
all  Senators'  or  legislators'  questions. 
The  Senator  has  brought  to  the  attention 
of  this  Senator  and  the  whole  body — 
and  I  thank  him  for  doing  so — that  may- 
be we  should  refine  more  specifically 
exactly  what  the  extent  of  the  Presi- 
dent's powers  are  in  this  regard. 

What  is  important  is  to  address  the 
problem,  as  I  see  It,  at  least,  of  what  we 
face  today.  Do  we  want  to  take  a  chance 
of  having  a  President  in  office  who  is 
restricted  both  on  days  and  whom  he 
might  protect?  I  think  the  Senator's 
amendment,  which  directs  that  he  can 
only  grant  the  protection  to  individuals 
identified  in  3056,  title  XVm,  is  just  too 
restrictive.  I  am  only  urging  the  Sena- 
tor to  consider  the  potential  problem 
that  might  arise,  and  hopefully  it  will 
not.  I  know  what  the  Senator  is  inter- 
ested in  and  I  cannot  criticize  him  at  all 
for  his  effort  to  bring  to  this  body  the 
need  to  address  a  realistic  problem. 

How  far  are  we  going  to  go?  Is  the 
Senator  suggesting  that  some  President 
might  want  to  grant  everybody  in  Con- 
ress  protection?  Obviously,  if  that  were 
done  today,  it  would  be  way  out  of  line 
and  extremely  expensive.  But  it  could 
happen.  That  is  a  real  need  to  be  ad- 
dressed. But  still  we  have  the  need  in 
the  legislation  before  us  to  change  the 
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60  days  to  120  days  to  make  available, 
particularly  in  the  case  of  a  candidate 
who  is  not,  or  the  wife  of  a  candidate 
who  is  not  a  nominee,  the  ability  to  have 
protection.  I  feel  it  is  in  the  best  interest 
for  us  at  this  time  not  to  tack  on  to  this 
legislation  the  amendment  of  the  dis- 
tinguished Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  I  thought 
an  argument  against  my  amendment 
would  be  raised  here  but  it  has  not,  so 
maybe  I  need  to  raise  it.  The  argument 
is  that  the  House  is  no  longer  in  session. 
It  has  adjourned,  and  that  if  we  had  an 
amendment  on  this  bill  today,  then  the 
bill  itself  would  become  moot.  It  would 
be  moot  because  the  House  and  Senate 
would  be  out  of  session  and  we  could  not 
go  to  conference  or  (>ass  this  legislation 
perlmps  until  September  and  then  this 
protection  would  automatically  go  into 
effect  and  the  bill  would  not  be  needed. 

Therefore,  I  shall  withdraw  my 
amendment.  But  I  want  the  record  to 
show  for  my  part  that  it  is  for  these 
reasons  that  I  withdraw  it,  not  because 
I  think  the  President  has  or  should  have 
this  so-called  inherent  power.  I  think  If 
we  make  that  argument,  I  do  not  know 
where  it  stops.  I  do  not  know  where 
it  stops,  not  only  in  this  but  in  many 
other  areas  regarding  the  President's 
right  to  spend  money  or  cause  things  to 
happen  where  clearly  Congress  has  hsud 
and  reserved  to  itself  that  particular 
role.  But  for  those  reasons  stated  earlier, 
Mr.  President.  I  withdraw  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  to  with- 
draw the  amendment? 

Mr.  CHILES.  No,  Mr.  President,  I  with- 
draw the  amendment. 

The  PRESIDING  OFFICER.  Due  to 
the  pending  time  agreement,  unanimous 
consent  is  necessary. 

Mr.  CHILES.  Then  I  ask  unanimous 
consent  to  withdraw  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  withdrawn. 

Mr.  DeCONCINI.  Mr.  President,  let 
me  express  to  the  Senator  from  Florida 
again  my  understanding  of  what  his 
concern  is  here  and  compliment  him  for 
bringing  the  issue  to  the  attention  of 
this  Senator.  We  shall  give  careful  scru- 
tiny to  just  what  the  Inherent  powers  of 
the  President  are  in  this  connection  and 
whether  or  not  further  legislation  is  in- 
dicated. I  thank  the  Senator  from 
Florida. 

I  yield  back  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President,  I  also 
commend  the  able  Senator  from  Florida 
for  withdrawing  his  amendment,  be- 
cause the  House  has  gone  out  and  any 
amendment  to  this  bill  would  delay  pass- 
age to  Augiost  18.  The  way  is  opened  if 
the  distinguished  Senator  wishes  to  in- 
troduce legislation;  it  cotJd  be  consid- 
ered in  a  separate  bill  and  I  imagine  that 
is  the  way  he  wants  to  proceed. 

Mr.  CHILES.  I  shall  try  to  find  a  way. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  my  time. 

Mr.  DeCONCINI.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  offered,  the  question  is 


on  the  third  reading  and  passage  of  the 
bUl. 

The  bill  (H.R.  7786)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  DeCONCINI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
continuing  period  for  the  transaction  of 
routine  morning  business,  not  to  exceed 
30  minutes,  and  that  Senators  may  speak 
therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SECOND  NATIONAL  INDLAN  YOUTH 
CONFERENCE 

Mr.  DeCONCINI.  Mr.  President,  the 
week  beginning  August  3  will  be  a  his- 
toric week  even  in  this  historic  city. 

Four  hundred  Indian  youth  from 
tribes  and  reservations  throughout  the 
country  are  in  Washington  this  week. 
These  Indian  youth  are  in  the  Capitol 
attending  the  second  National  Indian 
Youth  C-onference.  These  youth  have 
been  chosen  by  their  tribes  as  potential 
leaders.  A  few  of  the  youth  are  from  off- 
reservation  aresis  but  most  are  from 
reservations  in  various  sections  of  the 
country.  Many  are.  or  have  attended  Bu- 
reau of  Indian  Affairs  boarding  schools 
and  have  spent  little  time  in  urban 
America. 

Most  of  the  youth  will  be  seeing  Wash- 
ington for  the  first  time.  All  will  be  hav- 
ing a  variety  of  new  experiences:  meeting 
with  the  President  at  a  reception  on  the 
White  House  lawn,  meeting  with  the 
Members  of  Congress  and  their  staffs, 
being  introduced  to  the  private  en- 
terprise system  by  businessmen,  and 
becoming  aware  of  a  variety  of  careers. 
They  will  participate  in  lectures,  work- 
shops, and  roundtable  discussions  with 
their  peers  from  other  tribes.  In  addi- 
tion, they  will  participate  in  a  large 
number  of  social  activities,  including  a 
powwow  on  the  Washington  Moniament 
grounds. 

Among  those  who  will  be  addressing 
the  conference  participants  is  Billy  Mills. 
Billy  is  the  Sioux  Indian  who  won  a  gold 
medal  at  the  1964  Olympic  games  in 
Tokyo,  for  the  10.000-meter  race.  Billy 
is  still  the  only  American  to  win  this 
event. 

Billy  is  a  member  of  the  President's 
Council  on  Physical  Fitness  and  Sports. 
He  has  given  a  great  deal  of  his  time  and 
energy  to  guiding  the  development  of  the 
Indian  youth  of  today.  He  is  the  modera- 
tor of  the  conference  and  is  speaking  to 
the  youth  on  personal  development  and 
leadership  training  and  is  responsible  for 
a  workshop  on  physical  fitness. 

Most  of  the  youth  who  are  attending 
the  conference  are  involved  in  the  tribal 
youth  employment  programs  funded  by 
the  division  of  Indian  and  Native  Amer- 


ica CETA  programs  of  the  Department  of 
Labor.  They  were  selected  by  criteria  set 
by  their  supervisors. 

Those  criteria  included,  but  were  not 
limited  to,  standards  of  job  performance, 
punctuality,  initiative,  and  behavior. 
Academic  achievement  and  involvement 
in  sports  and  participation  in  tribal  com- 
munity activities  were  also  considered. 

As  a  Senator  from  the  State  of 
Arizona,  which  has  the  largest  Indian 
population.  I  feel  that  it  would  only  be 
appropriate  for  Congress  to  welcome 
these  Indian  youth  to  Washington,  wish 
them  a  most  fruitful  week  and  congratu- 
late them  on  being  chosen  by  their  tribes 
for  this  experience. 


COSPONSORSHIP  OF  ENVIRON- 
MENTAL EMERGENCY  RESPONSE 
ACT— S.  1480 

Mr.  COHEN.  Mr.  President.  I  rise  to 
cosponsor  S.  1480.  the  Environmental 
Emergency  Response  Act.  This  legislation 
addresses  a  problem  of  ever-widening 
dimensions  and  legitimate  concern  to  the 
citizens  of  the  country — the  threat  to 
public  health  posed  by  the  improper 
dumping  of  toxic  wastes. 

The  Committee  on  Environment  and 
PubUc  Works  reported  on  this  legisla- 
tion favorably  more  than  a  month  ago 
Last  week  I  joined  with  many  of  my  col- 
leagues, including  Senators  Heinz  and 
LEvnr,  in  urging  the  leadership  to 
schedule  this  measure  on  the  Senate 
Calendar.  Companion  legislation  is  pend- 
ing before  the  House  of  Representatives. 

Therefore,  it  is  apparent  that  Congress 
has  an  excellent  opportunity  to  pass  the 
Environmental  Emergency  Response  Act 
before  the  end  of  the  96th  Congress. 

In  my  view,  the  improper  and  danger- 
ous disposal  of  toxic  wastes  represents  a 
serious  threat  to  the  health  of  citizens 
all  across  the  country.  The  Environ- 
mental Protection  Agency  has  identified 
26,000  industrial  waste  impound- 
ments— pits,  ponds,  lagoons,  and  other 
sites — throughout  the  United  States, 
about  half  of  which  contain  hazardous 
wastes. 

In  Maine,  the  EPA  has  identified  31 
impoundment  sites  directly  above  sources 
of  ground  water  with  no  barrier  between 
the  wastes  and  the  water.  There  are  four 
sites  in  Maine  where  toxic  wastes  lie  un- 
protected  within  a  mile  of  well  water 
suDDlies. 

Existing  law  has  proved  inadequate  to 
control  the  disposal  of  hazardous  sub- 
stances. This  legislation  would  provide 
the  tools  necessary  to  respond  to  a  grow- 
ing problem  which  could  cause  future 
suffering  on  a  scale  equal  to  or  greater 
than  that  afflicting  residents  in  the  area 
of  the  Love  Canal  in  New  York  State. 

It  is  certainly  more  than  an  Incon- 
venience for  thousands  of  citizens  to  be 
notified  that  chemical  substances,  many 
identified  as  carcinogens,  have  impreg- 
nated their  well  water  or  a  town's 
groundwater.  In  1977.  for  example,  in 
Gray.  Maine,  residentitd  wells  were  found 
to  be  contaminated  by  trichloroethylene 
and  other  chemicals  from  a  solvent  and 
oil  waste  processing  facility.  Mimicipal 
water  lines  were  extended  to  the  affected 
homes  at  a  cost  of  $500,000.  The  State  of 
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Maine  paid  for  the  cleanup  of  the  site. 
Studies  are  now  being  conducted  to  de- 
termine what  effect,  if  any,  the  con- 
taminated water  had  on  the  health  of 
the  families  who  consumed  it. 

The  fears  of  Americans  who  discover 
that  they  are  living  on  or  near  chemical 
disposal  sites  must  be  allayed.  This  leg- 
islaticm  would  require  that  chemical  and 
industrial  firms  act  responsibility  in  dis- 
posing wastes,  or  be  subject  to  fines  and 
liability  for  personal  and  property  dam- 
age. The  irresponsible  and  dangerous 
dumping  of  toxic  wastes  is  not  a  practice 
this  Congress  should  accept  with  silence 
The  potential  disasters  that  await  un- 
suspecting Americans  while  driuns  of 
chemicals  slowly  corrode  is  not  a  fear 
they  should  harbor.  The  price  of  disaster 
is  not  one  the  victims  should  pay. 

Consideration  of  this  legislation  and 
approval  of  an  adequate  and  equitable 
compromise  measure  would  be  a  begin- 
ning in  addressing  the  problem  of  toxic 
dumps.  The  EPA  has  already  imple- 
mented "cradle  to  grave"  tracking  of 
chemical  wastes.  Yet,  many  additional 
actions  must  be  taken.  Sites  must  be 
monitored,  firms  must  be  asked  to  divulge 
what  substances  have  been  dumped  and 
where,  guidelines — such  as  those  in 
the  Emergency  Environmental  Response 
Act — must  be  established  to  determine 
Uabillty. 

Mr.  President,  I  hope  that  this  Con- 
gress uses  this  opportunity  to  fashion 
responsible  legislation  promptly.  I  urge 
my  colleagues  to  reexamine  the  Emer- 
gency Environmental  Response  Act  and 
to  seek  swift  consideration  by  the  Senate. 

I  ask  unanimous  consent  that  the  fol- 
lowing report,  dated  January  1980,  com- 
piled by  the  EPA  and  detailing  specific 
problems  in  Maine  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Daicagis  and  Threats  Causxd  bt  Hazakoous 
Matibial  SrrES 

OulUord,  ICalne:  State  officials  have  warn- 
ed flstaerman  to  use  discretion  In  eating  fish 
from  the  Placataquls  and  Penobscot  Rivers 
due  to  TRIS.  a  carcinogen  reportedly  dis- 
charged Into  the  rivers  lUegally  In  1979. 

Saco.  Maine:  In  1974  tests  Indicated  that 
private  drinking  water  wells  adjacent  to  the 
town  dump  had  been  contaminated  with 
chromium.  Iron  and  managanese.  Disposal 
of  sludges  from  wastewater  treatment  plants 
receiving  large  amounts  of  tannery  waste 
was  apparently  the  cause  of  the  problem. 

Gray.  Maine :  In  1977  residential  wells  were 
contaminated  with  trlchloroethylene  and 
other  chemicals  by  a  solvent  and  oil  waste 
processing  facility.  Municipal  water  lines 
were  extended  to  the  afTected  community  at 
a  cost  of  $500,000.  Health  effects  studies  are 
being  conducted.  The  State  paid  for  cleanup 
of  the  site. 

North  Berwick.  Maine.  1980:  Eight  aban- 
doned trailers,  containing  800  drums  of  haz- 
ardous materials.  Including  phenols,  toluene, 
xylene,  and  (yeosol  were  located  on  the  un- 
used portion  of  an  Industrial  parking  lot. 
The  transporters  Intended  to  \ise  this  area 
aa  a  storage  and  transfer  facility  without 
benefit  of  required  State  approvals.  Two  of 
the  trailers  are  leaking  tn  close  proximity 
of  a  drainage  ditch  which  leads  to  the  Great 
Works  River  All  of  the  drums  and  trailers 
have  been  removed  by  the  State.  Threat  to 
surface  waters  allowed  EPA  to  use  CWA  sec- 
tion 311  funds  to  provide  site  security. 


Easton,  Maine:  Since  the  early  1960*8  a 
potato  processing  plant  and  an  adjacent 
sugar  beet  processing  plant  have  established 
31  separate  surface  impoundments  covering 
175  acres  to  dispose  of,  treat,  or  store  their 
effluent.  The  lagoons  were  not  properly  en- 
gineered, were  poorly  maintained  and  did  not 
work  properly.  Enforcement  actions  were 
hampered  by  bankruptcy  court  proceedings. 
Although  surface  water  impact  upon  the 
lagoons  Is  the  most  obvious  problem,  ground- 
water contamination  is  highly  suspected.  A 
few  private  drinking  water  wells  have  be- 
come contaminated  but  a  positive  connec- 
tion between  the  contamination  and  the 
lagoons  has  not  been  established. 

BaileyviUe.  Maine:  A  large  paper  mill  con- 
structed three  lagoons  in  1977  to  treat  a 
wastewater  flow  of  about  35  MOD.  The  la- 
goons were  expected  to  be  "self  sealing"  from 
the  deposition  of  inert  solids  so  no  liners 
were  installed.  Adjacent  ground  water  qual- 
ity monitoring  surveys  has  shown  elevated 
levels  of  sodium.  TDS,  sulfate.  Iron,  chloride, 
calcium,  and  magnesium.  Sampling  of  sur- 
face waters  near  the  impoundments  also 
show  impact.  A  series  of  meetings  have  taken 
place  between  the  company's  representatives 
and  the  Maine  Department  of  Environmen- 
tal Protection  (DEP)  to  effect  a  lasting  solu- 
tion to  the  pollution  problem. 

East  Gray,  Maine:  A  waste  disposal  site  in 
East  Gray,  Maine  accepted  an  estimated 
100.000  to  200,000  gallons  annually  of  waste 
oils,  process  bottom  wastes,  tank  bottom 
wastes,  septic  tank  wastes.  Industrial  proc- 
ess wastes,  and  various  other  liquid  wastes. 
These  wastes  were  stored  in  tanks  or  placed 
In  a  Vj  acre  asphalt-Uned  lagoon.  Two  years 
after  commencement  of  operations  com- 
plaints of  poor  water  quality  were  voiced  by 
nearby  residents.  In  1977  trlchlorethane. 
trlchloroethylene,  dimethyl  sulfate,  acetone, 
trlmethylsllanol,  xylene,  freon  and  assorted 
alcohols  were  found  In  20  nearby  residential 
well  waters.  It  was  later  verified  that  the 
contamination  originated  from  the  waste  dis- 
posal site.  A  moratorium  has  been  placed  on 
any  new  construction  within  a  2-mlle  radius 
of  the  site  and  the  facility  has  been  closed. 
Interim  measures  have  been  taken  to  supply 
residents  with  drinking  water  until  a  long- 
term  solution  is  found. 


filibuster,  nor  do  I  intend  to  support  the 
Zimmerman  nomination. 


FILIBUSTER  OF  THE  ZIMMERMAN 
NOMINATION 

Mr.  DURENBERGER.  Mr.  President, 
there  are  now  only  32  legislative  days 
left  before  the  Senate  adjourns  on  Oc- 
tober 4.  On  the  calendar  are  nearly  100 
bill3,  many  of  which  represent  hard- 
fought  compromises,  and  2  years  of  dili- 
gent legislative  work.  Other  essential 
matters — like  the  Health  Incentives  Re- 
form Act,  Child  Kidnaping,  and  the 
Rail  Investment  Incentive  Acts — remain 
in  committee,  waiting  their  chance  for 
floor  action.  Time  considerations  will 
prevent  most  of  these  bills  from  ever 
being  considered. 

The  fault  for  this  backlog  certainly 
does  not  lie  with  the  minority.  Neverthe- 
less, with  so  many  important  matters 
pending  in  so  few  legislative  days.  I  can- 
not justify  supporting  a  filibuster  on  the 
issue  of  the  Zimmerman  nomination. 

Mr.  President,  as  the  votes  I  cast  on 
Tuesday  indicate,  I  do  not  support  the 
Zimmerman  nomination.  I  intend  to  vote 
against  his  confirmation.  But  the  Senate 
has  too  many  essential  matters  pending 
to  devote  several  days  to  a  filibuster  on 
this  nomination. 

I  want  to  make  my  position  on  this 
issue  clear.  I  do  not  intend  to  support  the 


S.   2352,   DEPARTMENT  OP  ENERGY 
AUTHORIZATION 

Mr.  DURENBERGER.  Mr.  President, 
on  Wednesday  I  voted  "no"  on  an 
amendment  to  this  measure  authored  by 
the  Senator  from  Missouri  which  would 
cut  1,000  positions  from  the  Department 
of  Energy  payroll— 1,000  positions  is 
about  5  percent  of  the  DOE  payroll.  I  am 
sure  the  Nation  could  do  very  well  with 
1,000  less  people  working  at  the  Depart- 
ment of  Energy.  And  I  am  sure  that  this 
fall  the  Nation  will  elect  a  President  who 
will  reduce  the  size  of  the  Department 
by  that  amount  or  more.  The  people  of 
this  country  do  not  care  much  for  the 
Department  of  Energy  and  its  minions 
who  do  little  but  regulate  and  allocate, 
as  the  Senator  from  Missouri  so  ably 
pointed  out. 

But  I  voted  "no"  on  this  amendment. 
I  voted  "no"  because  the  Senator  from 
Missouri  offered  no  direction  in  his  at- 
tack on  the  Department  of  Energy.  He 
did  not  indicate  which  1,000  employees 
would  be  sacked  or  which  programs 
would  be  abandoned.  The  Senator  from 
Louisiana  asked  if  these  positions  would 
be  taken  from  the  gasohol  program  or 
the  schools  and  hospitals  energy  conser- 
vation program,  or  other  programs 
which  the  Congress  and  the  American 
public  support.  The  amendment  by  the 
Senator  from  Missouri  does  not  protect 
these  programs.  The  amendment  leaves 
the  decisions  on  which  programs  get  cut 
to  the  administration  which  created  the 
Department  of  Energy  and  has  been  re- 
sponsible for  its  bungling  record  over  the 
last  3  years. 

Mr.  President,  this  amendment  and 
amendments  similar  to  it  have  been 
presented  to  the  Senate  before.  The 
Senator  from  Ohio,  Senator  Glenn, 
offered  a  5 -percent  reduction  as  an 
amendment  to  the  Energy  Security  Act. 
In  the  past  these  amendments  have  al- 
ways failed,  as  they  should.  But  yester- 
day the  amendment  by  Senator  Eagle- 
ton  received  66  votes  and  will  be  sent  to 
the  conference  committee  with  this  bill. 
Since  most  members  of  the  authorizing 
committee  voted  against  the  amend- 
ment, I  doubt  that  it  has  much  chance 
of  clearing  the  conference.  As  most 
Senators  know,  the  amendment  was  lit- 
tle more  than  a  symbolic  gesture  pro- 
vided so  that  Senators  campaigrnlng  for 
reelection  could  go  home  and  tell  the 
constituents  that  they  voted  to  cut  the 
Department  of  Energy. 

I  voted  against  the  amendment  be- 
cause I  believe  that  willy-nilly,  across- 
the-board  cuts  are  of  little  value  in  our 
attempt  to  get  control  of  the  Federal 
budget.  I  voted  "no"  because  I  believe 
that  we  have  a  responsibility  to  examine 
the  programs  of  each  department,  pro- 
viding support  for  those  programs  which 
are  effective  and  cutting  those  programs 
which  are  of  little  value. 

Mr.  President,  this  morning  I  will 
vote  against  final  passage  of  the  DOE 
authorization  for  the  same  reason.  The 
bill  reported  by  the  committee  abdicates 
our  responsibility  to  make  the  policy  and 
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set  the  direction  for  Government  in  the 
same  way  that  Senator  Eagletons 
amendment  ignores  our  responsibilities. 
The  bill  that  we  are  about  to  pass  pro- 
vides a  continuous  authorization  for  the 
Department  of  Energy  at  a  level  equal  to 
the  previous  year's  appropriation  plus 
10  percent.  This  bill  gives  every  program 
in  the  Department  of  Energy  a  perma- 
nent life  and  allows  each  program  to 
grow  at  an  annual  rate  of  10  percent.  If 
we  are  to  get  control  of  the  Federal 
budget  and  stop  the  run-away  growth, 
we  must  do  it  by  carefully  considering 
each  program  as  it  comes  up  for  au- 
thorization. And  we  must  set  a  statutory 
limit  on  the  life  of  each  program.  We 
must  examine  each  part  of  the  bureauc- 
racy on  a  regular  basis  to  determine  if 
it  is  still  needed  and  if  it  is  doing  its  job 
effectively. 

The  Energy  Committee  has  attempted 
to  fulfill  the  oversight  role  assigned  to 
it  in  the  past.  It  has  reported  authoriza- 
tion bills  that  provide  line-by-line  over- 
sight of  the  Department  of  Energy.  But 
the  leadership  in  the  Congress  has  never 
been  able  to  get  final  action  on  these 
bills.  So  the  Energy  Committee  has  de- 
cided to  attempt  a  new  course.  They 
have  decided  to  give  us  a  bill  that  pro- 
vides permanent  life  to  the  Department 
of  Energy  and  to  the  dozens  of  programs 
that  we  could  very  well  do  without, 

Mr.  President,  I  am  not  ready  to 
abandon  my  responsibility  as  a  Senator. 
I  will  not  vote  to  give  the  Department  of 
Energy  permanent  life  and  an  automatic 
annual  increase  of  10  percent,  just  as 
I  did  not  vote  for  an  across-the-board 
5-percent  cut. 

I  thank  the  Chair. 
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THE  ERISA  BILL 


Mr.  DURENBERGER.  Mr.  President, 
the  ERISA  bill,  iH.R.  3904)  which  we 
passed  on  Wednesday  of  this  week  rep- 
resents a  stopgap  approach  to  a  difficult 
problem.  Nevertheless,  we  are  faced  with 
a  Hobson's  choice.  If  this  legislation  as 
modified  is  not  immediately  enacted, 
mandatory  coverage  will  go  into  effect 
under  the  current  rules.  The  Pension 
Benfit  Guaranty  Corporation  (PBGC) 
has  previously  reported  on  the  multl- 
billion-dollar  disaster  such  inaction 
might  entail— unfunded  liability  costs  of 
almost  $5  billion  requiring  premiums  to 
escalate  16.000  percent  from  50  cents  to 
as  much  as  $80  per  capita. 

Mr.  President,  among  the  many  mis- 
takes made  in  1974  when  ERISA  was 
passed,  was  making  termination  insur- 
ance applicable  to  multiemployer  retire- 
ment plans. 

Under  a  multiemployer  plan  before 
ERISA,  an  employer's  legal  obligation 
was  limited  to  make  contributions  to  the 
plan  at  a  negotiated  rate  set  forth  in 
the  collective-bargaining  agreement 
maintaining  the  plan.  Benefits  were 
then  set  by  the  joint  board  of  trustees 
based  on  the  expected  level  of  contribu- 
tions and  plan  investment  income.  Bene- 
fits could  be  adjusted  up  or  down  to 
meet  the  financial  circumstances  of  the 
plan.  In  other  words,  such  plans  did  not 
operate  as  defined  benefit  plans  which 


fix  only  benefits,  but  they  operated  as 
defined  contribution  plans  which  fix 
contribution  rates  and  adjust  the  bene- 
fit levels  as  necessary.  ERISA  changes 
all  that  by  asserting  that  such  plans  be 
treated  as  defined  benefit  plans,  by  re- 
moving the  ability  of  such  plans  to  ad- 
just benefits  downwards,  and  by  making 
employers  liable  for  plan  benefits  rather 
than  just  their  negotiated  contributions. 

Before  title  IV  of  ERISA  was  thrust 
upon  multiemployer  plans,  there  was  lit- 
tle or  no  evidence  of  pension  losses 
which  would  warrant  the  complex  reg- 
ulatory scheme  we  see  created  in  S.  1076, 
because  the  needs  of  employees  were  gen- 
erally protected  by  the  collective  bar- 
gaining process. 

Mr.  President,  one  of  my  main  con- 
cerns with  S.  1076  when  it  came  before 
the  Finance  Committee  was  that  the  bill 
forces  a  company  withdrawing  from  a 
pension  plan  to  pay  a  share  of  the  li- 
ability of  companies  which  withdrew 
from  the  plan  before  ERISA  or  after 
ERISA  and  which  were  not  required  to 
pay  any  share  of  such  liability  to  the 
plan.  This  liability  Is  often  referred  to 
as  unattributable  because  this  liability 
Is  not  directly  attributable  to  the  with- 
drawing company. 

Together  with  a  company's  attribut- 
able liability,  the  company's  unattribut- 
able financial  liability  to  a  pension  fund 
often  will  exceed  the  company's  net 
worth.  This  will  create  a  barrier  where 
no  company  will  purchase  another  com- 
pany with  such  a  liability.  Moreover,  no 
one  knows  the  true  extent  of  this  un- 
attributable liability.  Of  course,  this 
would  influence  the  banks  which  would 
be  asked  to  extend  credit  to  such 
companies. 

Mr.  President,  withdrawal  liabilities 
threaten  the  existence  of  small  trucking 
companies. 

The  argument  for  withdrawal  is  pro- 
tection of  those  who  remain.  However, 
since  most  employers  in  the  trucking 
Industry  are  subject  to  teamster  labor 
contracts  and  since  the  freight  volume 
is  relatively  constant,  affected  employees 
will  shift  to  remaining  or  new  employers, 
thus  protecting  the  contribution  base. 
Within  the  trucking  industry  which  con- 
sists primarily  of  smaller  employers, 
there  is  a  characteristic  mobility  of  em- 
ployers in  and  out  of  fimds. 

For  example,  in  the  Philadelphia  area 
teamster  plan,  which  has  roughly  1,550 
participating  employers,  in  the  most  re- 
cent year,  there  were  127  withdrawals. 
Seven  of  these  were  decertifications  and 
would  not  be  protected  by  the  proposed 
exemption.  Of  the  remainder,  11  were 
bankruptcies;  56  closings;  44  moving  in 
and  out  of  the  plan  area,  principally 
construction  employers;  and  9  not 
known.  At  the  same  time,  100  employers 
entered  the  plan  and  20  of  these  left 
within  a  year.  However,  the  covered  em- 
ployment and  the  contribution  base  re- 
mained roughly  stable. 

Employers  may  move  In  and  out  of  a 
plan  area,  in  response  to  operational 
changes,  to  accommodate  changes  in 
freight  patterns.  Almost  all  teamster 
labor  agreements  provide  that  such 
changes  must  be  approved  by  a  joint 
labor  management  committee  whose  pro- 


cedures are  designed  to  protect  the 
seniority  of  the  employees  and  their 
benefit  entitlement.  Consequently,  almost 
all  teamster  pension  plans  provide  for  a 
kind  of  portability  through  reciprocal 
agreements.  Thus,  an  employee  is  pro- 
tected, as  his  term  of  service  may  take 
him  from  one  plan  area  to  another 

In  the  instance  In  which  reciprocal 
agreements  do  not  apply,  the  employee 
characteristically  is  protected  by  agree- 
ment by  leaving  him  covered  by  the  same 
pension  plan  even  though  he  may  be  as- 
signed to  work  under  another  plan  area. 

These  factors  Illustrate  that  labor 
contracts  protect  the  plan  contribution 
base  as  well  as  the  benefit  entitlement  of 
the  employee.  This  is  necessary  in  an  in- 
dustry such  as  freight  which  is  often 
cyclical  or  seasonal. 

Given  the  stabihty  of  the  contribution 
base  and  the  fiuctuations  in  employ- 
ment, and  recognizing  that  employers 
come  and  go,  the  labor  contract  has  pro- 
vided for  the  orderly  sale  of  one  em- 
ployer's operations,  or  his  sales  and  as- 
sets, by  providing  for  the  seniority  rights 
and  benefit  entitlements  of  affected 
employees. 

Mr.  President,  it  is  my  contention  that 
the  imposition  of  employer  withdrawal 
liability  even  in  these  eventualities  will 
inhibit  the  orderly  sales  of  businesses, 
make  it  difficult  for  companies  to  find 
purchasers,  inhibit  the  obtaining  of 
credit,  and  thus  counter  the  purpose  of 
the  bill  by  preventing  employers  from 
securing  an  orderly  transition  of  em- 
ployee work  opportunity  and  pension 
security. 

For  these  reasons  I  introduced  an 
amendment  which  was  approved  by  the 
Finance  Committee  and  is  a  part  of  this 
bill  to  provide  that  an  employer  will  post 
a  bond  in  the  amount  of  the  withdrawal 
liability  and  if  there  is  not  substantial 
injury  to  the  contribution  base,  the  bond 
will  be  canceled  in  5  years.  The  amend- 
ment will  protect  the  benefit  entitlement 
of  employees  while  at  the  same  time  sd- 
lowlng  for  the  orderly  sale  said  purchase 
of  a  business.  In  addition,  the  small  busi- 
nessman will  not  have  to  show  the  with- 
drawal liability  on  his  balance  sheet 
which,  more  often  than  not,  prevents 
him  from  obtaining  working  capital. 

Mr.  President,  the  bill  as  originally 
referred  to  the  Committee  on  Finance 
would  have  caused  a  severe  economic 
problem  to  the  Cleveland  Cliffs  Iron  Co. 

Counter  to  the  general  industry  trend, 
Cleveland  Cliffs  expanded  its  number  of 
vessels — and  crew  employment — from  8 
to  14  in  the  1970's  in  order  to  handle  an 
iron  ore  delivery  contract  which  ran 
from  1972  through  1980.  Starting  in  1981 
another  company  will  be  delivering  this 
iron  ore  in  1,000-foot  vessels  replacing 
CUffs'  600-foot  class  vessels. 

At  present,  the  Marine  Engineers 
Beneficial  Association  pension  fund  is 
funded  by  allocating  the  total  cost  to  the 
vessel  operators  by  using  a  man-hours 
work  formula.  Therefore,  the  larger 
fieets  such  as  Cleveland  Cliffs,  have  been 
paying  an  increased  portion  of  the  pen- 
sion costs  to  offset  the  reduced  man 
hours  lost  because  of  shrinking  fleets. 

The  shrinking  of  the  number  of  vessels 
is  a  technological  trend  that  has  been 
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under  way  for  nearly  10  years.  The  "trig- 
ger date"  of  February  27,  1979.  In  the 
original  bill  would  have  Imposed  a  spe- 
cial hardship  on  Cliffs  by  allowing  these 
fleets  which  had  reduced  employment  In 
the  1970's  to  escape  any  withdrawal  lia- 
bility while  Imposing  a  major  liability  on 
CIUCs — the  one  fleet  that  had  expanded 
employment  significantly  in  the  1970's — 
becauae  Its  fleet  slse  reduction  will  oc- 
cur In  1961.  Tlius  cuffs  would  have  ab- 
sorbed extra  pension  costs  during  the 
1970'8  to  compensate  for  shrinking  of 
other  fleets'  employment  and  be  required 
to  pay  again  when  its  own  fleet  is  re- 
duced. 

Mr.  President,  I  am  proud  to  report 
that  the  bill  before  you  eliminates  this 
inequity. 

Mr.  President,  the  Finance  Committee 
made  the  following  changes  in  the  orig- 
inal bill  in  order  to  make  it  more  equita- 
ble and  effective: 

Tlie  c(Hnmlttee  provided  that  where 
an  employer  Incurs  withdrawal  liability, 
and  the  employer  is  liquidated  in  an  in- 
solvency proceeding,  50  percent  of  the 
liability  is  limited  to  the  employer's  net 
worth.  The  remaining  50  percent  of  the 
liability  is  an  unsecured  claim  against 
the  employer. 

The  committee  provided  that  where  all 
or  substantially  all  of  the  assets  of  an 
emidoyer  are  sold  to  an  unrelated  party, 
withdrawal  liability  is  limited  to  the 
greater  of,  first.  30  percent  of  the  sell- 
ing price,  or  second,  the  liability  attribut- 
able to  the  employer's  employees  for 
sales  of  $2  million  or  less.  For  sales  which 
exceed  $2  million,  the  30-percent  limita- 
tion is  gradually  increased  so  that  for 
sales  exceeding  $10  million  it  reaches  80 
percent  of  the  excess. 

The  c(Mnmittee  provided  that  if  an 
employer  ceases  to  contribute  to  a  multi- 
employer plan  for  work  performed  at  a 
facility,  and  continues  to  perform  woiic 
at  that  facility  of  the  t3rpe  covered  by  the 
plan,  the  employer  will  be  considered  to 
have  partially  withdrawn  from  the  plan. 

The  committee  provided  that  an  em- 
ployer c<Hitrlbuting  to  a  multiemployer 
plan  in  the  retail  food  industry  will  be 
considered  to  have  partially  withdrawn 
from  the  plan  if  there  is  a  35-percent  de- 
cline in  the  employer's  contribution  base. 

The  committee  agreed  that  the  Gen- 
eral Accounting  Office  is  required  to  con- 
duct a  study  of  the  effects  of  the  bill  on, 
first,  parties  affected  by  the  bill — for  ex- 
ample, participants,  employers,  and 
unions — and  second,  the  self-sufficiency 
of  the  PBGC  insurance  fund,  and  report 
to  the  Congress  no  later  than  June  30, 
1965.  Congressional  hearings  on  the 
study  and  GAD  recommendations  are 
also  required. 

Mr.  President,  I  would  have  preferred 
a  sunset  provision  to  a  study  on  the  ef- 
fects of  this  bill.  There  are  few.  If  any. 
Members  in  the  House  or  Senate  who  can 
confidently  state  how  the  bUl  will  oper- 
ate. Nevertheless,  operating  under  a 
deadline  I  think  the  Finance  Committee 
has  measurably  Improved  this  legislation 
in  an  attempt  to  protect  the  retirement 
interests  of  the  employee  while  eliminat- 
ing many  of  the  econcHnlc  hardships  that 
would  have  been  placed  on  employers. 


HEALTH  CARE 

Mr.  DURENBERGER.  Mr.  President, 
two  articles  have  appeared  in  recent 
weeks  which  I  believe  indicate  the  ex- 
panding interest  in  procompetltive  ap- 
proaches to  the  delivery  of  health  care. 
In  the  National  Journal,  July  5,  1980, 
Linda  D.  Demkovich  has  written  a 
thorough  review  of  current  and  future 
directions  for  health  legislation  under 
the  title,  "New  Congressional  Health 
Leaders — the  Emphasis  is  on  Competi- 
tion." In  it,  she  perceptively  describes 
the  shift  of  congressional  interest  away 
from  talk  of  a  Government-run  health 
care  system  to  one  that  stresses  private- 
sector  competition.  My  own  bill.  The 
Health  Incentives  Reform  Act,  S.  1968,  is 
discussed  along  with  the  other  pro- 
competitive  bills  before  Congress. 

In  American  Pharmacy,  June  edition, 
Jeffrey  P.  Cohn  has  also  described  what 
he  terms  "new  political  winds  sweep(ing> 
through  the  Nation's  capital,  (with) 
competition  rapidly  replacing  regulation 
in  the  reformers  "  lexicon. 

I  am  pleased  that  these  and  other  cor- 
respondents have  detected  what  I  believe 
is  very  much  the  future  direction  of 
health  care  legislation.  And  I  recommend 
these  articles  for  the  perusal  of  my  col- 
leagues and  readers  of  the  Record.  I  ask 
unanimous  consent  they  be  printed  in 
the  Rkcord. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoMPrrmvi    Health    Insurance — CintE    for 
Rising  Health  Costs? 

As  new  political  winds  sweep  through  the 
nation's  capital,  "competition"  Is  rapidly  re- 
placing "regulation"  In  the  reformers'  lexi- 
con. Congress  has  already  deregulated  the 
airline  Industry  and  may  soon  vote  railroad 
and  trucking  deregulation.  And  there  are 
some  who  think  that  health  Insurance  may 
be  next  !n  line  for  the  competitive  approach 

As  an  alternative  to  comprehensive  na- 
tional or  catastrophic  health  insurance  (see 
January  1980  American  Pharmacy,  p.  16) . 
four  bills  have  been  Introduced  Into  Con- 
gress— two  each  In  the  Senate  and  House. 
Each  seeks  to  foster  competition  tmiong  em- 
ployer-provided health  insurance  plans  by 
forcing  both  employers  and  employees  to 
consider  Insurance's  cost  and  encouraging 
Insurers  to  offer  more  efficient,  lower  cost 
plans.  In  the  end,  competition's  supporters 
hope  that  rising  medical  and  hospital  costs 
can  be  cut  without  new  government  regula- 
tion or  spending. 

"I  am  convinced  that  true  competition  can 
b«  Injected  into  the  health  care  sector,"  Sen. 
David  Durenberger  (R-MN)  told  his  col- 
leagues last  fall  "We  must  begin  to  right 
the  ImbSLlanced  Incentives  that  exist  In  our 
health  care  system." 

In  addition  to  Durenberger,  Sen.  Richard 
Schwelker  (R-PA).  Reps.  Al  Ullman  (D-OR) 
and  James  Martin  (R-NC)  have  sponsored 
so-called  competition  bills.  While  differing 
In  details,  each  would  put  a  cap  on  how 
much  employers  can  deduct  from  their  taxes 
for  employee  health  Insurance.  Employers 
could  contribute  more  than  the  cap.  but  any 
extra  sum  would  be  considered  taxable  In- 
come. The  bills  also  would  require  employers 
to  offer  a  choice  among  Insurance  plans  and 
to  give  cash  rebates  to  employees  who  chose 
a  less  costly  plan. 

While  all  four  bills  require  payment  for 
drugs  under  their  catastrophic  coverage  and 
for  Inpatients,  none  obliges  health  plans  to 
cover  outpatient  drugs.  That  dedalon  !•  lelt 


to  the  instirancc  carrleim,  employen,  and 
consumera.  Patients  selecting  lower  cost 
plans  with  no  drug  coverage  may  be  unable 
or  unwlUing  to  buy  preecrlbed  medications. 

KIBINO  COSTS 

Interest  In  health  insurance  reform  stems 
from  rising  health  care  costs.  According  to 
a  staff  report  of  the  House  Ways  and  Means 
Committee,  which  UUman  chairs,  medical 
costs  have  more  than  doubled  In  the  last 
15  years — from  4.5  percent  of  the  gross  na- 
tional product  In  1&66  to  over  9  percent  In 
1979.  Dollar  expenditures  have  Jumped  from 
•60  bllUon  In  1968  to  $192  billion  In  1978. 
In  1978  alone,  health  spending  Increased  by 
13.2  percent  over  1977. 

While  general  Inflation  has  forced  medi- 
cal costs  up,  many  analysts  blame  the  third- 
party  payment  system.  "Third-party  payors 
exacerbate  the  rise  In  health  care  cost  be- 
cause they  put  few  constraints  on  expendi- 
tures," the  congressional  Office  of  T^hnology 
Assessment  (OTA)  reported  In  1978.  "Pre- 
vailing methods  cf  reimbursement  encour- 
age both  Inefficient  utilization  and  increased 
provision  of  services,  often  without  evidence 
of  commensurate  benefit  to  the  patient." 

Some  economists  state  that  physicians, 
hospitals,  and  patients  alike  often  opt  for 
the  most  expensive  and  extensive  medical 
treatment  without  worrying  about  its  cost 
because  Medicare,  Medicaid,  Blue  Cross  and 
Blue  Shield,  or  some  other  Insurance  plan, 
wiU  pay.  IX)ctors,  Health  care  practitioners 
and  medical  institutions  are  reimbursed  for 
fees  charged  for  services  and  equipment. 

Further,  employers  can  deduct  payments 
for  employee  health  insurance  from  their 
gross  Income.  Employers  design  expensive, 
all-inclusive  health  benefits  to  lure  and  keep 
employees.  Labor  unions  often  bargain  for 
these  benefits  for  their  members  in  lieu  of 
taxable  wage  hikes. 

The  result  has  been  an  Increased  demand 
for  medical  services  with  accompanying 
Mgher  costs,  economists  and  analysis  agree. 
To  counter  that  trend,  economist  Alain 
Enthoven  of  Stanford  University  devised  a 
consumer  choice  health  plan  (CCHP).  First 
proposed  to  then  Secretary  of  Health,  Educa- 
tion, and  Welfare  Joseph  Callfano  in  1977, 
Enthoven's  model  called  for  employees  to 
be  offered  a  choice  among  competing  in- 
surance plans,  fixed  dollar  contributions  by 
employers,  and  basic  standard  coverage  pro- 
vided by  all  plans. 

At  first  of  only  academic  Interest,  the 
debate  over  competition  shifted  to  Congress 
when  Harvard  economist  Martin  Feldsteln 
told  the  Senate  Health  and  Scientific  Re- 
search Subcommittee  in  March  1979  that 
health  insurance  was  the  principal  cause  of 
rising  medical  costs.  Other  witnesses  encour- 
aged the  use  of  tax  laws  to  bring  competi- 
tion into  health  Insurance  to  contain  costs. 

COMPXTITION    BIU.8 

with  that  encouragement,  Durenberger  in- 
troduced his  bill  in  Jvme  1979  and  revised  it 
in  November.  To  receive  a  tax  deduction  for 
their  contribution,  the  bill  (S-1968)  requires 
employers  of  100  or  more  workers  to  offer 
their  employees  a  choice  of  three  health 
Insurance  plans,  each  from  a  different  carrier. 
Each  could  offer  a  different  range  of  benefits 
and  premiums,  but  the  employer's  contribu- 
tion would  remain  the  same  regardless  of 
which  was  chosen. 

Under  the  bill,  employers  could  contribute 
up  to  $50  per  month  for  health  Insurance  for 
single  employees,  SlOO  for  an  employee  and 
spouse,  and  »125  for  a  family.  Employees 
choosing  a  more  expensive  plan  that  offered 
greater  benefits  would  have  to  pay  the  addi- 
tional premium  out  of  taxable  Income.  If  a 
less  costly  plan  were  selected,  the  employee 
would  receive  a  cash  rebate  from  the  em- 
ployer for  the  difference.  That  rebate  would 
likewise  be  taxable. 
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Each  health  plan  wo\ild  have  to  offer  the 
types  of  benefits  covered  by  Medicare  and  In- 
clude catastrophic  coverage  for  medical  ex- 
penses that  exceeded  »3,600  in  one  year.  It 
also  would  have  to  continue  coverage  after 
an  employee  resigned,  cover  dependents  after 
an  employee  died,  and  cover  spouses  after  a 
divorce,  aU  for  at  least  30  days. 

Schweiker's  bill  (S-1590)  is  similar  to  that 
sponsored  by  Durenberger.  Introduced 
July  26,  17979,  it  would  affect  employers  of 
200  or  more  workers.  Employers  would  have 
to  offer  a  choice  of  three  competing  plans,  at 
least  one  of  which  must  require  employees  to 
pay  25  percent  of  all  hospital  costs  up  to  a 
maximum  of  20  percent  of  their  annual 
salary. 

Unlike  Durenberger's  bill,  however,  the 
Schwelker  bill  sets  the  cap  paid  by  em- 
ployers at  the  monthly  premium  of  the 
highest  cost  plan  subscribed  to  by  at  least 
10  percent  of  the  employees.  Employes*  who 
choose  a  less  costly  plan  would  receive  the 
difference  as  a  tax-free  rebate.  Thus  If  10 
percent  of  employees  chose  a  plan  that  cost 
S236  per  month,  those  that  selected  one  that 
cost  tl25  per  month  would  get  $110  In  cash. 

On  the  House  side,  the  Ullman  bill  (HR- 
6740)  applies  to  all  employers.  It  requires 
employers  to  offer  at  least  one  low-cost  In- 
surance plan  or  a  Health  Maintenance  Or- 
ganization (HMO)  If  one  is  available.  The 
low-cost  premium  must  be  t75  per  month  or 
less.  The  employer  would  pay  $45  for  a  single 
employee,  $90  for  an  employee  and  spouse, 
and  $120  for  a  family.  If  a  lower  cost  plan 
were  selected,  the  employee  would  receive 
a  taxable  rebate. 

Martin's  bill  (HR~M06)  encourages  but 
does  not  require  employers  to  offer  more 
than  one  insurance  plan.  Employers  must 
pay  at  least  SO  percent  of  the  premiums. 
They  can  pay  up  to  100  percent,  but  not  more 
than  $120  per  month  for  a  family  without 
losing  the  tax  deduction.  Whatever  contribu- 
tion an  employer  pays,  it  must  be  the  same 
for  all  employees.  Any  plan  offered  must 
protect  against  medical  expenses  above  $2,600 
per  year. 

Opponents  of  the  competition  model  argue 
it  would  actually  stlfie  competition  and  cre- 
ate even  higher  costs  and  less  medical  serv- 
ice. To  be  compietltive,  some  insurers  or 
HMOs  might  reduce  benefits  while  still  ap- 
pearing to  offer  a  comprehensive  plan.  Crit- 
ics charge  that  quality  of  medical  care  could 
be  cut,  since  many  employees  would  cbooee 
less  costly  plans. 

OtTTLOOK  SLIM  FOE   1S80 

The  outlook  for  any  of  these  bills  is  slim, 
at  least  this  year.  All  are  burled  in  com- 
mittees with  higher  priorities  in  an  election 
year.  Schweiker's  bill  is  stuck  in  the  Senate 
Health  Subcommittee,  where  It  takes  a  back 
seat  to  Sen.  Edward  Kennedy's  (D-MA) 
national  health  Instirance  bill. 

In  the  House,  both  the  Ullman  and  the 
Martin  bill  are  in  the  Ways  and  Means  Com- 
mittee, although  the  Commerce  Committee 
has  Joint  Jurisdiction.  Hearings  have  been 
held,  but  no  health  insurance  plan  seems 
likely  to  pass  this  year,  staffers  say. 

Much  depends  on  what  Sen.  Russell  Long 
(D-LA),  chairman  of  the  Senate  Finance 
Committee,  decides  to  do,  key  aides  agree. 
"Some  form  of  cost  containment  will  be 
needed  if  Long  pushes  a  catastrophic  health 
Insurance  bill,  and  the  competitive  model 
has  a  good  a  chance  as  any,"  one  staffer 
said.  "But  the  question  is,  will  anything 
come  out  of  committee?" 

If  this  fall's  elections  continue  the  trend 
toward  deregulation  and  lower  government 
spending,  then  competitive  health  insurance 
may  stand  a  much  better  chance.  Opposition 
like  that  raised  by  labor  unions  and  some 
elements  of  the  medical  profession  must  still 
be  overcome,  but  perhaps  competition  is  an 
Idea  whose  time  is  about  to  come. 


New   OoNoaoaioNAL  Health  TiE«nEi» — The 

Emphasis  la  on  Comprition 

(By  Unda  Demkovich) 

Through  most  of  the  1970s  the  words  "Con- 
gress" and  "health"  automatically  brought 
two  names  to  mind :  Paul  O.  Rogers  and  Ed- 
ward M.  Kennedy. 

This  year,  things  have  been  different.  Rog- 
ers, the  Florida  Democrat  whose  work  as 
chairman  of  the  House  Interstate  and  For- 
eign. Commerce  Subcommittee  on  Health  and 
the  Environment  earned  him  the  name,  "Mr. 
Health,"  retired  from  Congress  In  1978  and 
has  been  practicing  law.  The  Massachusetts 
Senator,  chairman  of  the  Labor  and  Human 
Resources  Subcommittee  on  Health  and 
Scientific  Research,  has  spent  much  of  his 
time  on  the  campaign  trail,  trying  to  wrest 
the  Democratic  nomination  from  President 
Carter. 

That  has  left  a  unique  opportunity  for 
others — Democrats  and  Republicans  alike — 
to  begin  having  their  say,  bringing  freeib 
perspectives  to  some  time-worn  issues  and 
p>erhape  changing  the  nature  of  the  health 
policy  debate  for  years  to  come. 

Thus,  in  the  past  year  or  so,  the  debate 
on  CxplUA  Hill  has  taken  a  subtle  turn,  from 
talk  of  a  government-run  health  care  system 
to  one  that  stresses  private-sector  competi- 
tion. Even  those  who  still  talk  about  na- 
tional health  Insurance — which  typifies  the 
regulatory  approach — now  would  give  con- 
sumers a  choice  in  the  kinds  of  plans  avail- 
able. 

"We'd  like  to  see  more  market  forces  In  the 
heaJth  care  area,  and  a  system  run  by  the 
private  sector  rather  than  the  govenunent," 
said  Henry  A.  Waxman,  D-Callf.,  Roger's  suc- 
cessor as  chairman  of  the  key  House  health 
subcommittee  and,  with  Kennedy,  a  sponsor 
of  a  comprehensive  health  Insurance  plan. 

Some  of  the  newer  faces  in  health  policy, 
such  as  Waxman,  have  had  experience  In  the 
issues  and  the  powers  of  a  chairmanship  to 
back  them.  Others,  such  as  Sen.  Dave  Duren- 
berger of  Minnesota — have  had  little  more 
than  a  concept  of  how  they  think  the  heatlb 
care  system  ought  to  function  and  a  key 
committee  assignment  to  give  them  a  forum. 

Last  year,  Durenberger,  a  freshman  Repub- 
lican who  has  a  seat  on  the  Senate  Finance 
Subcommittee  on  Health,  Introduced  legis- 
lation to  put  more  competition  into  the 
health  care  market;  this  year,  the  subcom- 
mittee held  hearings  on  the  bill.  Kennedy — 
who  Is  not  a  member  of  the  committee — won 
a  hearing  on  his  comprehensive  health  in- 
surance bill  before  the  Finance  Committee 
last  year,  after  promoting  It  for  nearly  10 
years. 

The  stimulus  for  this  year's  interest  in 
health  care  in  genwal  and  the  competition 
model  in  ptarticular  has  been  Carter's  con- 
troversial cost  containment  proposal.  The 
Administration's  bill,  which  would  have  im- 
posed mandatory  controls  on  hospital  costs, 
went  down  to  defeat  in  the  House  last  No- 
vember. Its  opponents  nevertheless  conceded 
the  need  to  get  a  handle  on  soaring  costs  and 
set  out  to  design  an  alternative  to  Carter's 
regulatory  approach. 

Because  of  Congress's  current  antipathy 
toward  regulation,  the  advocates  of  competi- 
tion have  won  a  few  converts  and  have  at- 
tracted others  who,  though  skeptical,  say  It 
might  be  an  idea  worth  trying. 

Next  year,  however,  the  economy  may  have 
the  biggest  impact  on  congressional  health 
care  debates.  If  Inflation  continues  to  worsen, 
putting  the  bite  on  the  dollars  available  for 
health  services,  and  if  unemployment  con- 
tinues to  Increase,  leaving  more  and  more 
workers  without  company-paid  medical  cov- 
erage, it's  going  to  be  increasingly  difficult 
to  find  funds  to  pay  for  the  kind  of  program 
that  Kennedy  has  been  advocating. 

Congress  may  have  to  talk  about  control- 
ling current  program  expenditures  before  It 


can  talk  about  expanding  benefit*  •!■•- 
where — and  that  may  cast  the  spotlight  on 
some  of  the  new  actors  in  the  continuing 
health  care  drama. 

KXNNEDT'S   BTTBCOKlCrrm 

If  his  bid  to  tinseat  Carter  falls  and  he  re- 
tiims  to  devote  full  time  to  his  Senate 
duties,  Kennedy  undoubtedly  will  continue 
In  the  forefront.  At  a  one-day  hearing  before 
his  Health  Subcommittee  In  June — the  first 
time  he  had  chaired  the  panel  in  many 
months — on  the  problem  of  toxic  chemical 
wastes  near  Love  Canal,  Kennedy  showed 
that  he  Is  still  the  media  master  who  can 
evoke  emotions  and  command  headlines. 

Kennedy's  absence  this  year,  say  congres- 
sional aides,  hasnt  hurt  the  subcommittee's 
productivity  very  much,  given  the  current 
budget  climate.  But  its  recent  action  on  the 
health  manpower  bill,  authorizing  funds  for 
medical  education  at  a  level  well  below  the 
$700  million  Keimedy  had  proposed,  indicates 
a  slip  in  his  control,  however  temporary.  The 
compromise  bill,  providing  $321  million,  was 
engineered  by  Howard  M.  Metzenbaum,  D- 
Ohlo.  who  has  taken  over  the  day-to-day 
chores  of  the  subcommittee  In  Kennedy's 
absence. 

It's  generally  aasimied  that  If  he  doesn't 
move  Into  the  White  House,  Kennedy  would 
retain  his  chairmanships  of  both  the  Judi- 
ciary Committee  and  the  Health  Subcommit- 
tee. If  he  does,  observers  say,  dont  look  for 
Metzenbatun  or  anyone  else  to  challenge  him. 
"There's  not  enough  room  (on  the  subcom- 
mittee] for  Kennedy  and  anybody  else,"  said 
a  Senate  aide  who  asked  not  to  be  named. 
"His  staff  simply  wouldn't  allow  It." 

The  most  significant  change  will  occur  on 
the  minority  side  of  the  subcommittee. 
Richard  S.  Schwelker  of  Pennsylvania.  Its 
ranking  Republican,  has  during  bis  tenure 
been  more  the  initiator  than  his  predecessor. 
Jacob  K.  Javlts,  R-N.T.,  observers  tend  to 
agree.  "In  the  past.  Republicans  were  either 
in  the  position  of  saying  no  or  of  Just  agree- 
ing with  the  Democrats,"  another  Senate  aide 
said.  "Schweiker's  made  them  more  of  a  force 
to  be  dealt  with." 

Schwelker  is,  however,  leaving  Congress  at 
the  end  of  the  year  and  his  successor  Is  not 
apparent  yet.  Most  observers  point  to  fresh- 
man Orrin  O.  Hatch  of  Utah  as  the  one  to 
watch. 

Hatch,  who  moved  to  the  Health  Subcom- 
mittee at  the  beginning  of  this  year,  plans 
to  Introduce  legislation  early  next  year  to  en- 
courage private-sector  involvement  in  the 
delivery  of  home  health  service.  This  year,  he 
co-sponsored  Schweiker's  alternative  na- 
tional health  insurance  proposal,  which  In- 
cludes elements  of  the  competition  approach. 

Hatch's  conservative  reputation  stems 
largely  from  the  positions  he  has  taken  on 
foreign  policy  matters;  but  on  health,  ac- 
cording to  an  aide,  he  Is  more  of  a  moderate, 
more  likely  to  play  a  "maverick"  role. 

Javlts.  who  is  now  the  ranking  Republi- 
can on  the  Foreign  Relations  Committee  but 
is  still  active  in  domestic  policy  Issues,  in- 
cluding health,  may  face  a  serious  Demo- 
cratic challenge  In  the  November  election. 

THE   rlNANCS   COMlCnTEE 

Because  of  Kennedy's  near-total  domina- 
tion of  the  Health  Subcommittee  of  the 
Labor  and  Human  Resources  Committee, 
the  real  opportunity  for  the  newcomers  to 
the  health  field  In  the  Senate  may  He  in  the 
Finance  Committee. 

The  chairmanship  of  the  Finance  Sub- 
committee on  Health  probably  will  stay  in 
the  hands  of  Herman  E.  Talmadge.  D-Oa. 
Talmadge  had  been  under  investigation  on 
charges  that  he  misused  and  mlsreported 
office  and  campaign  funds,  but  the  Justice 
Department's  decision  not  to  prosecute  and 
the  selection  of  a  weak  Republican  opponent 
virttially  assure  his  reelection. 
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DweryecUy  or  not.  Talmadge  Is  not  viewed 
M  a  reftl  force  in  healtta  policy  development. 
In  p«rt,  tlikt  mAy  be  because  the  full  com- 
mlttae,  not  the  subcommltteea.  writes  legis- 
lation. He  U  commonly  characterized  as  a 
good  chairman  and  a  fair  one.  But. 
summed  up  a  Senate  aide  who  asked  not 
to  b«  named,  "he  Just  doesn't  seem  very 
lnter«at«d." 

Of  more  consequence,  say  Senate  observ- 
ers. Is  the  rumored  departure  of  Jay  B. 
Constantlne,  chief  of  the  committee's  health 
■taS  and  viewed  as  an  advocate  of  the  regu- 
latory approach.  Talmadge  and  Finance 
chairman  Buaaell  B.  Lon£,  D-La.,  have 
allowed  Constantlne.  now  in  his  15th  year 
with  the  panel,  wide  latitude  In  drafting 
legislation  and  making  decisions.  His  power. 
along  with  what  many  characterize  as  his 
"abrasive"  personality,  has  caused  other 
committee  members  and  their  staffs  to  fear 
him  or  dislike  him — or  both. 

But  as  the  Finance  Committee  itself  has 
become  a  more  democratic  body,  these  ob- 
servers say,  Constantlne's  influence  has 
waned.  "It's  tough  to  get  by  him,"  said  an 
aide  to  one  member,  "but  it's  possible  these 
dajn"  "It's  been  a  lot  less  fiin  for  Jay  since 
certain  Senators  started  to  challenge  him," 
said  another. 

Constantlne  himself  says  there's  a  "rea- 
sonable" chance  he  will  leave  at  the  end  of 
this  Congress.  Most  Senate  watchers  are 
betting  that  he  will  not. 

One  member  who  will  be  missed  is  Abra- 
ham Rlblcoff,  D-Conn.,  who  has  announced 
his  plans  to  retire  at  the  end  of  the  year. 
His  role  In  health  policy,  aides  say.  was 
often  more  symbolic  than  substantive,  but 
be  was  one  of  the  few  senior  Senators  who 
had  good  rapport  with  both  Long  and  the 
more  Junior  members  of  the  committee  and 
was  willing  to  bridge  the  gap. 

Following  Rlblcoff  in  seniority  on  the 
Health  Subcommittee  is  Oaylord  Nelson, 
D-W1«.,  who  also  sits  on  Kennedy's  subcom- 
mittee. In  the  past.  Nelson  has  associated 
himself  with  specific  health  issues — most 
notably,  drug  reform.  But  he  isn't  widely 
▼lewed  as  likely  to  assume  Rlbicoff's  role; 
one  aide  remarked  that  Nelson  is  "much 
more  combative." 

That  may  leave  room  for  some  of  the 
newer  members  of  the  Finance  Committee 
to  make  a  mark. 

One  who  has  already  demonstrated  in  In- 
terest is  freshman  Max  Baucus.  D-Mont. 
Bauctis,  who  earlier  served  two  terms  in  the 
House,  Is  fast  emerging  as  the  spokesman 
for  rural  health  interests  In  the  context  of 
the  broader  debate  over  regulations  versus 
competition. 

Baucus  defines  the  rural  health  problem 
as  "partly  manpower,  partly  access" — and 
partly  a  tendency  on  the  part  of  Washington 
policy  makers  to  overlook  or  misinterpret 
rural  needs.  "I'm  Involved  because  I  repre- 
sent a  rural  state  and  I  Just  see  national 
solutions  being  proposed  that  adversely  affect 
rural  areas."  he  said  in  an  interview. 

Also,  he  said.  "I  want  to  make  sure  that 
deregulation  doesn't  go  too  far.  CJovern- 
ment,  like  life.  Is  a  pendulum.  I  want  to 
make  sure  that  when  the  pendulum  swlncs 
back,  away  from  regulation  and  toward  cotn- 
petltlon.  that  it  doesn't  swing  too  far  and 
wipe  out  some  of  the  advances  that  under- 
prlvlledged  and  rural  Americans  have 
secured." 

The  bills  giving  consimiers  a  choice  of 
health  insurance  plans  may  make  sense  in 
areas  with  larger  employers.  But  In  rural 
areas.  Baucus  said,  "there  are  not  that  many 
firms  with  100  employees.  In  fact,  many  have 
many  fewer — two  or  three  or  four." 

Oesolte  pressures  to  balance  the  budget 
and  cut  unnecessary  spending,  Baucus  said 
he  sees  no  lessening  of  interest  in  health 
programs.  "Health  is  so  important  that  peo- 
ple are  going  to  want  to  make  sure  that 


programs  aren't  cut  disprop<»rtionately.  In  a 
sense.  It's  a  microcosm  of  the  entire  budget 
process.  primarily  because  it  affects 
everyone." 

His  freshman  status  on  the  Finance  Com- 
mittee hasn't  left  him  in  the  cold,  Baucus 
said.  "Sen.  Long  has  tried  to  accommodate 
the  views  of  as  many  (members)  as  he  can. 
I  haven't  felt  shut  out." 

Another  freshman  Democrat  on  the  com- 
mittee who  Senate  observers  say  may  be  the 
"sleeper"  in  health  policy  issues  Ls  New  Jer- 
sey's Bill  Bradley.  As  with  other  Junior  Sen- 
ators, Bradley  has  taken  an  active  interest 
in  a  variety  of  legislative  Issues  and  has  thus 
avoided  being  pigeonholed. 

But.  said  several  Senate  aides,  he  is  a 
bright,  apt>e&llng  figure  with  an  alert,  "omni- 
present" staff.  "He's  a  Senator  who  says  very 
little,  but  appears  Incisive  when  he  does  say 
something,"  said  one. 

In  recent  weeks.  Bradley  Joined  Bob  Pack- 
wood.  R-Ore..  in  sponsoring  legislation  to  set 
up  a  three-year  demonstration  program  for 
delivery  of  home  health  care.  He  is  also  work- 
ing with  Javits  on  a  bill  to  aid  financially 
distressed  hospitals. 

Bradley,  according  to  an  aide.  Is  looking 
into  the  competition  concept.  "He  likes 
elements  of  it,  but  he  wants  to  know  If  it 
works  and  on  what  scale."  she  said. 

On  the  Republican  side,  two  senior  mem- 
bers will  probably  continue  to  Influence 
health  policy — Ptwikwood  and  Robert  Dole  of 
Kansas.  Dole,  who  Is  in  a  tough  reelection 
race,  is  the  ranking  minority  member  of  the 
Health  Subcommittee:  Packwood,  who  is  not 
on  the  subcommittee,  is  on  the  Budget 
Committee — and  that  post,  one  aide  said. 
w:il  make  him  an  important  player  in  the 
debate  over  how  to  cut  health  spending. 

But  the  Republican  whose  name  Is  men- 
tioned most  often  these  days  in  connection 
•Afith  health  issues  is  Durenberger. 

Durenberger  is  from  Minneapolis — the  city 
where,  according  to  conventional  wisdom, 
competition  in  the  health  care  delivery  sys- 
tem "works."  Before  his  election  to  the  Sen- 
ate. Durenberger  had  been  involved  in  get- 
ting employer  support  and  participation  in 
the  city's  system  of  health  maintenance  or- 
ganizations (HMOs),  which  offer  prepaid 
plans  as  an  alternative  to  traditional  physi- 
cians care. 

The  stimulus  for  his  bill,  however,  came 
In  May  of  last  year,  after  he  had  sat  through 
three  months  of  medicare  hearings.  "The 
realization  Just  came  to  me  that  the  process 
were  merely  rubberbandlng  a  system  that 
wasn"t  going  to  work,'"  Durenberger  said  In 
an  Interview.  '"I  said  then,  why  can't  we  do 
nationally  what  we've  done  in  Minnesota?" 

At  the  end  of  May.  Durenberger  got  to- 
gether with  other  proponents  of  the  com- 
petition, model,  and  thus  was  born  the  Sen- 
ate's first  pro-competltlon  bill.  The  measure 
would  mandate  the  availability  of  three  In- 
surance plans  for  consumers  and  establish 
a  fixed  employer  contribution  to  the  cost  of 
coverage. 

To  skeptics  who  say  the  Minneapolis  ex- 
perience can't  be  applied  everywhere.  Duren- 
berger said.  "Of  course  it  can.  Employers  In 
Minneapolis  are  more  used  to  working  to- 
gether on  a  variety  of  these  things,  but  as 
people  they  are  no  different  In  their  corpo- 
rate, .'-.oclal  responsibility  from  people  any- 
where else."  Durenberger  isn't  ready  to 
abandon  the  regulatory  system  altogether, 
howQvei — particularly  in  places  where  it's 
working  well. 

Many  of  his  colleagues  on  the  Finance 
Committee  have  expressed  interest  in  the 
concept,  he  said,  "but  It  takes  a  commitment 
to  sit  down  and  understand  it.  A  lot  of  them 
Just  need  a  little  time  to  analyze  It." 

And  despite  Long's  Interest  In  his  own 
catastrophic  health  insurance  bill.  Duren- 
berger said  he's  gotten  a  fair  shake.  "He  gave 
us  the  opportunity  to  have  hearings,  and  he 


didn't  have  to  do  that.  I  think  he  really  cares 
about  the  cost  of  health  care  and  doesn't 
mind  listening  to  Innovative  Ideas." 

Congressional  aldea  say  they  are  Impressed 
with  Durenberger's  ability  to  get  out  in  front 
of  the  competition  issue  in  a  relatively  short 
period.  His  biggest  problem,  they  suggest.  Is 
a  limited  staff — a  problem  common  to  Junior 
committee  members,  particularly  Republi- 
cans. "If  he's  going  to  be  active,  he's  going  to 
have  to  get  a  bigger  staff  or  that  will  limit 
him."  said  one. 

fuxjng  the  aoGEBS  vom 

When  Paul  Rogers  retired  in  1978.  Rich- 
ardson Preyer.  D-N.C.  was  in  line  to  become 
chairman  of  the  Health  Subcommittee  of  the 
Commerce  Committee.  When  Waxman  chal- 
lenged Preyer  and  the  seniority  system  and 
won.  everybody  wondered  If  the  111  will  gen- 
erated by  the  fight — along  with  a  new  and 
notably  conservative  group  of  members — 
would  hurt  his  ability  to  get  things  done. 

Apparently  not.  Again,  the  budget  climate 
has  prevented  much  In  the  way  of  expanded 
or  Innovative  health  programs.  But  the  sub- 
committee has  completed  work — on  time — 
on  a  lengthy  list  of  authorization  bills,  In- 
cluding controversial  ones  such  as  planning 
and  health  manpower.  It  also  reported  the 
Administrations'  cost  containment  bill, 
which  eventually  lost  on  the  fioor.  And  It 
has  engaged  In  a  good  deal  of  oversight  work, 
something  that  wasn't  a  priority  In  Roger's 
day. 

Waxman  hlnoself  rates  fairly  high  marks 
from  other  staffs  for  the  way  he  has  handled 
the  subcommittee  in  the  face  of  sometimes 
serious  policy  disagreements.  "He's  still 
learning,  but  by  and  large,  he's  done  a  good 
Job,"  said  an  aide  to  another  Member.  '"Ke^ 
In  mind,"  said  another,  "this  has  not  been 
a  year  for  advocacy." 

Waxman  noted  that  when  Rogers  was 
chairman,  the  federal  government  was  ex- 
panding its  rols,  "particularly  In  health  care. 
Now  the  challenge  is  to  streamline  and  make 
efficient  the  programs  the  government  is  In- 
volved In,  recognizing  that  we're  living  In  a 
time  of  limited  resources." 

As  the  chief  House  sponsor  of  the  Kennedy 
national  health  Insurance  bill.  Waxman 
nonetheless  says  he  is  Interested  In  seeing 
more  competition  In  the  health  care  system, 
and  says  he  will  hold  a  series  of  hearings 
later  this  year  on  the  various  pro-competi- 
tion bUIs.  But  he  cautions  against  moving 
too  fast  in  uncharted  waters. 

"I  don't  know  that  competition  will  in  fact 
hold  down  health  care  costs  and  still  provide 
quality  care  to  people,"  he  said.  "If  it  were 
not  successful,  I  would  think  we'd  need  a 
regulatory  approach  to  some  extent  to  deal 
with  the  costs." 

The  chief  issue  facing  the  subcommittee 
next  year  will  be  to  reauthorize  the  Clean 
Air  Act.  which  Rogers  wrote.  The  challenge 
there.  Waxman  said,  will  be  to  balsmce  the 
nation's  energy  and  economic  needs  with  the 
protection  of  the  public  health. 

The  Clean  Air  Act  debate  will  bring  to 
the  fore  John  D.  Dingell,  D-Mioh..  chair- 
man of  Commerce's  Energy  and  Power  Sub 
committee,  who  was  at  odds  with  Rogers  1l 
1977  over  restrictions  the  act  would  place  or. 
the  auto  Industry.  Dingell  will  become  chair- 
man of  the  full  conunlttee  next  year,  when 
its  current  chairman.  Harley  O.  Staggers,  D- 
W.Va.,  retires,  and  he  will  undoubtedly  play 
a  key  role  in  shaping  an  extension  of  the  act. 
Among  the  Democrats  on  the  Health  Sub- 
committee, several  who  are  often  aligned 
with  Waxman  are  expected  to  continue  to 
be  active  and  influential — among  them. 
Barbara  A.  Mikulskl  of  Maryland.  Andrew 
Magulre  of  New  Jersey  and  Mickey  Leland 
of  Texas. 

However,  the  major  change  will  take  place 
on  the  minority  side  when  Tim  Lee  Carter 
of  Kentucky,  the  panel's  ranking  Republl- 
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can,  a  doctor  and  Roger's  ally  on  many  of 
tne  major  health  programs  enacted  during 
the  1970s,  retires  at  the  end  of  the  current 
session. 

Carter's  successor  depends  on  several  fac- 
tors, particularly  the  number  of  seats  the 
Republican  Party  picks  up  in  the  November 
election  and  the  impact  that  will  have  on 
adjustments  of  committee  ratios. 

The  name  most  often  mentioned  is  that 
of  Dave  Stoclunan  of  Michigan,  who  led  the 
first  fight,  in  1977,  against  the  Administra- 
tion's cost  containment  bill  and  who  has 
recently  Joined  with  Richard  A.  Oephardt, 
D-Mo.,  in  writing  and  sponsoring  a  health  in- 
surance bill  that  stresses  competition  as  an 
alternative  to  the  Kennedy-Waxman  and  Ad- 
ministration national  health  Insurance  pro- 
posals. 

Stockman,  now  serving  his  second  term  In 
the  House,  Is  considered  by  many  to  be  one 
of  the  brlghest,  most  thoughtful  younger 
Members — too  thoughtful  to  some.  "He's  too 
logical,"  said  one  critic  who  nevertheless 
conceded  Stockman's  "smarts."  "In  the 
political  process,  there  is  a  legitimate  irra- 
tional element,  and  his  economic  structures 
don't  take  into  account  that  human  element. 
People  like  Stockman  who  have  all  the  an- 
swers scare  the  hell  out  of  me." 

Stockman  responded  that  economics  is. 
after  all.  "merely  the  study  and  analysis  of 
human  interaction  in  production  and  con- 
sumption of  goods  and  services.  That's 
about   as  human  as  you  can  get." 

"My  perspective  doesn't  have  anything  to 
do  with  my  willingness  or  lack  of  willing- 
ness to  compromise."  he  said  in  an  inter- 
view, "but  I  like  to  start  in  terms  of  analyz- 
ing the  problem  correctly  as  I  see  it  and 
then  proposing  a  solution  that  addresses 
the  problems  as  I  define  them."  The  design- 
ers of  medicare,  for  example,  "weren't  Just 
so  many  automatons  trading  chits  back  and 
forth.  They  had  a  view  of  the  problem,  an 
economic  analysis  of  it  and  a  policy  solu- 
tion that  was  derived  from  that." 

Under  the  Gephardt-Stockman  bill,  vir- 
tually all  existing  regulations — including  the 
health  planning,  health  maintenance  or- 
ganization and  peer  review  acts — would  be 
repealed.  Once  those  "barriers"  are  removed. 
Stockman  said,  competitive  health  care 
plans  would  oe  able  to  thrive.  "There's  a  lot 
of  activity  out  there,  the  infrastructure  is 
being  created.  What  we  believe  you've  got  to 
do  is  make  some  decisive  policy  changes 
now." 

Stockman  said  the  catalyst  for  his  involve- 
ment in  health  care  Issues  was  the  original 
hospital  cost  containment  proposal.  "That 
bill  was  so  Irrational  and  unworkable  that 
I  decided  I'd  better  investigate  this  whole 
field  and  find  out  what's  going  on.  Once  1 
got  into  It,  I  found  that  it  was  a  pretty  fas- 
cinating, challenging  area  that  was  con- 
ducive to  some  fresh  thinking  from  an  al- 
ternative perspective." 

WAYS  AND   MEANS 

Gephardt,  Stockman's  partner  on  the  bill. 
Is  also  considered  one  of  the  bright,  promis- 
ing House  Members.  Also  in  his  second  term, 
Gephardt  is  a  member  of  the  House  Budget 
and  Ways  and  Means  Committees.  Although 
does  not  sit  on  the  Ways  and  Means  Health 
Subcommittee,  he  said  he  might  be  interested 
in  moving  there  in  the  next  session  "to  get 
something  done  on  this  proposal." 

Gephardt's  Initiation  into  health  policy  oc- 
curred last  year,  when  he  led  the  floor  fight 
against  the  Administration's  bill.  Ultimately, 
the  House  adopted  the  so  called  Gephardt 
amendment,  vesting  responsibility  for  cost 
containment  in  the  private  sector. 

It  was  that  battle  that  moved  him  to  de- 
velop a  alternative.  "All  through  the  fight  I 
said  that  we  were  not  fighting  it  because  we 
were  In  love  with  the  status  quo,  that  we 
also  perceived  a  very  real  problem  in  health 


care  that  had  to  be  resolved.  It  was  my  feel- 
ing then  that  it  was  incumbent  upon  those 
of  us  who  had  fought  that  fight  to  put  to- 
gether a  comprehensive  proposal  that  would 
move  the  country  in  a  different  direction  on 
healtli  care  but  would  also  meet  the  very 
perceptible  problems  that  the  system  suffers 
from." 

Gephardt  said  he  has  no  illusions  that  the 
bill  will  pass  "in  one  swoop.  Further  I  under- 
stand the  concerns  about  dismantling  the 
regulatory  system  overnight  when  we  don't 
know  if  competition  will  work,  and  I  have 
no  problem  with  enacting  parts  of  our  bill 
In  a  phased-ln  way." 

But  it  was  Important,  he  said,  to  get  the 
entire  plan  down  on  paper.  "You  can't  build 
a  house  until  you  have  a  blueprint  showing 
all  the  parts  of  it,  even  though  you  may  build 
only  one  room  at  a  time  or  one  floor  at  a  time. 
We  thought  It  was  Important  to  lay  out  the 
blueprint  so  that  people  could  see  where  we're 
trying  to  get  ultimately." 

Neither,  he  said.  Is  the  blueprint  perfect. 
"We  did  the  best  we  could,  but  I  don't  have 
any  great  pride  of  authorship  and  I  don't 
think  Dave  does  either.  We"re  willing  to 
change  it,  modify  it.  as  long  as  the  basic  con- 
cept stays  Intact." 

If  Gephardt  decides  he  wants  to  move  onto 
the  Health  Subcommittee,  there  may  well  be 
room.  Charles  A.  Vanik  of  Ohio,  Its  third- 
ranking  Democrat,  is  retiring  at  the  end  of 
the  year,  and  James  C.  Corman  of  California, 
second  in  the  line  of  command.  Is  facing  a 
serious  challenge  for  the  seat  he's  held  since 
1961. 

That  has  led  to  speculation  that  the  cur- 
rent subcommittee  chairman,  Charles  B. 
Rangel  of  New  York,  may  take  over  Gor- 
man's Public  Assistance  and  Unemployment 
Compensation  Subconunlttee  or  Vanlk's 
Trade  Subcommittee.  Rangel  assumed  chair- 
manship of  the  Health  Subcommittee  at  the 
beeinnlng  of  this  Congress. 

If  that  happens — and  Rangel's  staff  says 
he  won't  explore  any  options  until  after  the 
election — his  likely  successor  would  be  either 
William  R.  Cotter  of  Connecticut  or  Fortney 
H.  (Pete)  Stark  of  California. 

Unlike  Waxman's  subcommittee,  which 
oversees  a  wide  range  of  programs.  Rangel's 
major  responsibility  Is  oversight  of  medicare 
and  medicaid.  Much  of  this  session  was  de- 
voted to  a  package  of  technical  amend- 
ments— "pretty  dull,  dry  stuff,"  In  the  words 
of  a  House  committee  aide. 

The  lubcommlttee  did,  however,  consider 
and  report  the  cost  containment  bill.  And 
more  recently,  Rangel  has  taken  an  active 
role  in  working  with  the  Health  and  Human 
Services  Department  on  a  program  to  provide 
help  for  two  financially  distressed  hospitals 
in  Harlem,  the  district  he  represents.  That 
program  may  become  a  prototype  for  Inner- 
city  and  rural  hospitals  facing  similar  fiscal 
Ills. 

The  lead  role  In  health  Issues  on  the  Re- 
publican Bide  of  the  Ways  and  Means  sub- 
committee most  likely  will  be  played  by 
James  O.  Martin  of  North  Carolina.  A  chem- 
ist who  Is  also  the  chairman  of  the  House 
Republican  Research  Committee's  health 
task  force.  Martin  was  instrumental  In  get- 
ting Congress  to  Impose  a  moratorium  on  a 
proposed  ban  on  sacchtu-in. 

In  February,  be  introduced  an  alterna- 
tive catastrophic  health  Insurance  proposal, 
which  won  the  support  of  some  key  House 
Republicans,  Including  Minority  Leader  John 
J.  Rhodes  of  Arizona  and  ranking  Ways  and 
Means  Republican  Barber  B.  Conable  Jr., 
N,Y. 

Because  of  the  nature  of  the  work  done  by 
Ways  and  Means,  however,  partisan  differ- 
ences are  not  considered  as  critical  as  on 
the  Commerce  subcommittee. 

How  much  difference  any  of  the  partici- 
pants make  and  how  far  their  programs  ad- 


vance next  year  will  depend  less  on  Uie  force 

of  their  arguments,  however,  than  on  the 
state  of  the  economy.  Even  the  competition 
bills  would  require  additional  funds  to  ex- 
tend health  cost  coverage  to  the  unemployed 
and  the  uninsured.  If  the  budget  balancing 
mood  prevails,  it  may  be  a  year  of  much 
rhetoric  and  Uttle  change. 


TRANSPORTATION 

Mr.  DURENBERGER.  Mr.  President. 
I  wish  everj'  Member  of  Congress  could 
have  joined  me  in  Minnesota  during 
our  recent  2-week  recess.  No  person 
could  have  spent  those  2  weeks  the  way 
I  did  and  come  away  without  a  Arm 
commitment  to  improving  the  transpor- 
tation systems  in  our  coimtry. 

The  highlights  caune  in  my  travels 
through  northwestern  and  southwestern 
Minnesota,  two  of  the  most  fertile,  pro- 
ductive agricultural  areas  in  the  world, 
and  my  participation  in  the  National 
Comgrowers  Association  Convention, 

Everywhere  I  went  the  message  was 
the  same.  Inflation,  especially  the  dra- 
matic increases  in  the  cost  of  fuel  and 
fertilizer.  Is  forcing  many  farmers  to 
operate  at  a  loss  this  year.  The  20-per- 
cent interest  rates  that  were  the  rule 
this  spring  put  many  farmers  under  a 
heavy  burden  of  debt.  A  severe  drought 
has  destroyed  hundreds  of  thousands  of 
acres  of  crops.  The  administration's 
embargo— and  the  administration's  fail- 
ure to  alleviate  the  losses  farmers  have 
suffered  because  of  the  embargo — have 
left  huge  stockpiles  of  unsold  grain  and. 
until  recently,  depressing  prices. 

But,  in  spite  of  all  this,  the  one  issue 
that  most  concerns  farmers  is  the  im- 
pending collapse  of  our  Nation  s  trans- 
portation network.  They  know  there  is 
no  point  in  worrying  about  inflation,  the 
economy,  the  weather,  or  foreign  policy 
if  they  cannot  get  their  crops  to  market. 
And,  their  confidence  in  having  a  trans- 
portation system  that  will  move  their 
crops  eCBciently  and  cheaply  is  rapidly 
eroding  because  too  many  public  officials 
have  ignored  this  major  issue  of  the 
1980's. 

That  was  the  theme  of  my  speech  to 
the  National  Comgrowers  Association. 
My  speech  was  based  on  my  personal 
involvement  In  trying  to  rehabilitate  our 
rail  and  other  transportation  systems 
It  was  based  on  my  knowledge  of  the 
problems  farmers  face  because  of  the 
weaknesses  in  our  transportation  sys- 
tem. It  was  based  on  my  deep  concern 
for  the  future  of  our  transportation  sys- 
tem. But,  it  was  also  a  speech  by  a  U.S 
Senator  and.  despite  my  efforts  and 
those  of  other  persons  in  this  Chamber. 
Congress  cannot  take  much  pride  In 
their  transportation  track  record. 

I  want  to  share  with  you  the  observa- 
tions of  a  person  who  deals  with  the 
problem  every  day.  Jack  Lambert,  chair- 
man of  Twin  City  Barge  and  Towing 
Co.,  knows  firsthand  the  Inadequacies 
of  our  system. 

I  do  not  agree  with  everything  Mr. 
Lambert  told  the  comgrowers.  I  believe 
that  sound  environmental  policy  can  be 
in  harmony  with  sound  transportation 
policy,  for  example.  But,  I  do  agree  with 
his  conclusion : 
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W«  oMd  a  prmctleal  natloiul  tmuporu- 
UoB  poUcy  to  be  •nuncUMd  by  Congrow.  We 
<kMit  need  anottaer  study  to  determine  tbe 
pioblems.  ThAt  policy  iliould  determine  not 
wiMkt  la  best  lor  nUroeds  or  b«rge  lines  or 
truckers,  but  r«ther  bow  should  tbe  system 
be  f  ksbloned  to  best  serve  tbe  logistical  needs 
of  you.  tbe  shipper,  at  tbe  least  coat  wltb 
each  mode  exercising  its  Inberent  advantage. 

Mr.  President,  I  ask  unanimous  con- 
seat  XtuX  excerpts  from  Mr.  Lambert's 
speech  be  printed  In  today's  Recoro. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Rbc- 
OKO.  as  follows: 

Smca  BT  Mb.  h^MaBa 

Last  week  my  company  was  requested  by 
tiM  State  Department  and  tbe  U.S.  Feed 
Oralns  Ck>uncll  to  sbow  our  water  transport 
system  to  an  Important  foreign  buyer.  He 
was  tbe  President  of  Agropol,  tbe  PoUab 
agricultural  Import-export  commission. 

We  put  him  on  a  6,000  b.p.  towboat  at 
St.  Paul  and  started  him  on  tbe  first  leg  of 
a  river  trip  tbat  would  end  In  New  Orleans. 
The  tow  conalated  of  15  barges  carrying 
33,000  tons  of  agricultural  exports.  It  In- 
cluded sevval  bargee  of  com,  wheat,  soy- 
beans, wheat  mlds  peUeta,  alfalfa  pellets  and 
a  tank  barge  wltb  430,000  gallons  of  sun- 
flower seed  oU. 

Our  Polish  guest  was  in  awe  of  an  agri- 
cultural system  tbat  could  produce  such  a 
variety  of  commodities  in  sucb  staggering 
quantities.  And  he  was  equally  Unpreaaed  by 
the  forealght  and  ingenuity  of  Americans  who 
bad  created  tbe  1800  mile  water  highway  to 
ocean  ports.  He  was  astounded  wltb  both  the 
economic  efficiency  and  the  energy  effi- 
ciency of  our  river  transportation  system. 

This  water  transport  mode  has  been  with 
us  in  one  form  or  another  since  the  earlleat 
days  of  our  growing  nation.  We  rather  take 
It  for  granted. 

I  don't  want  to  swamp  you  wltb  statlsttca, 
but  Just  let  me  give  you  a  few  facts  tbat 
might  help  place  the  waterway  system  Into 
Is  proper  perspective  as  far  as  agricultural 
commodities  are  concerned. 

Last  year  (caierular  1979)  61  percent  of  all 
export  grains  departed  the  VS.  through  our 
Oulf  Coaat  ports,  2.7  billion  bushels.  Of  this 
volume,  68  percent  reached  tbe  Oulf  Ports 
by  barge  and  the  other  42  percent  arrived 
by  rail  and  truck.  This  enormous  volume  of 
commodities  does  not  Include  feed  pellets 
or  ag  oils,  tbe  majority  of  which  moved  by 
barge. 

The  waterway  Industry  employs  some  10,- 
000  barges  In  this  movement.  Each  barge  has 
a  capacity  of  1,500  tons,  or  15  Jumbo  cov- 
ered hopper  cars.  It  takes  SO  highway  truck 
trailer  unite  to  fill  a  single  barge. 

We  are  tbe  most  energy  efficient  mode 
achieving  an  average  of  514  ton  miles  per 
gallon  of  dlesel  fuel  consumed.  The  com- 
parable figures  for  rail  are  303  ton  miles  per 
gaUon,  and  tor  truck,  about  60  ton  miles 
per  gallon. 

Perhaps  more  Important  to  you,  we  move 
grain  from  tbe  bead  of  navigation  to  the 
Oulf  for  about  tl5  per  ton.  This  Is  41  per- 
cent lower  than  the  best  75  car  unit  train 
rate  of  tSd-TO  per  ton. 

Now  that  you  are  duly  Impressed,  I  must 
teU  you  that  this  highly  efficient  system 
which  I  have  Just  described  has  little  to 
offer  you  in  the  future.  If  you  anticipate  a 
systematic  growth  in  your  export  markets, 
don't  count  on  the  river  system  to  meet  your 
future  transportation  demands.  We  have 
reached  our  critical  saturation  point  at  a 
few  key  locks,  and  imtll  tboae  constraints 
are  removed,  our  capacity  Is  limited. 

Perhaps  you  can  rely  on  tbe  railroads  to 
me*t  your  future  expectations. 

Tbe  Inland  waterway  system  Is  a  victim 
of  Its  own  succeaa  and  a  symbol  of  tbe  new 


Washington  syndrome:   If  Its  healthy,  crip- 
ple It.  If  lu  sick.  baU  It  out. 

In  tbe  past  ten  years  tbe  rivers  have  )>een 
subjected  to  an  unrelenting  attack  by  a 
coalition  of  railroad  competitors  and  envi- 
ronmentalists, both  in  and  out  of  govern- 
ment. With  a  barrage  of  lawsuits,  environ- 
mental Impact  statements,  and  endless  stud- 
ies, using  both  state  and  federal  regulatory 
overkill,  these  folks  have  managed  to  frus- 
trate tbe  expansion  of  neceaaary  waterway 
facilities. 

Lock  26  at  Alton  Is  tbe  most  famous  and 
notable  example.  Any  damn  fool  who  had 
passed  8th  Orade  math  knew  ten  years  ago 
that  Lock  26  was  reaching  its  maximum  op- 
erating capacity.  Now.  two  years  after  Con- 
gress authorized  construction,  we  Eire  still 
eight  years  away  from  tbe  completion  of  tbe 
building  of  the  first  of  two  needed  cham- 
bers. And  what  might  have  been  built  over 
the  past  ten  years  at  a  cost  of  some  MOO 
million  will  be  rebuilt  at  a  cost  in  future 
dollars  of  possibly  •!  billion  .  .  . 

Some  state  and  local  units  of  government 
are  attempting  to  restrict  barge  mooring  to 
tbe  point  where  we  sire  running  out  of  space 
to  tteoff.  There  Is  still  plenty  of  riverfront, 
but  It's  all  being  zoned  as  parks  and  open 
space.  The  land  balance  here  In  the  Twin 
Cities  Is  about  10  to  1  In  favor  of  riverfront 
acreage  dedicated  to  parks  versus  Industrial 
land. 

The  environmental  laws  have  even  been 
used  to  frustrate  the  construction  of  grain 
terminals  on  the  river.  Here  Is  a  copy  of  tbe 
EIS  prepared  by  Farmers  Union  Oraln  Termi- 
nal Association  in  1975  for  the  construction 
of  a  new  grain  elevator  and  terminal.  The 
facility  was  to  be  constructed  in  an  indus- 
trial location  on  empty  wetlands  between 
two  other  grain  terminals.  Various  federal, 
state,  local  government  and  private  groups 
fought  this  plan  like  it  was  an  opium  den 
or  a  house  of  ill-repute.  They  finally  ran  out 
of  reasons  to  object  and  tbe  permit  was 
granted  this  year. 

Now,  five  years  later,  tbe  project  isn't 
economically  feasible.  The  construction  cost 
has  gone  up  three  times.  So  OTA  continues 
to  fumble  with  old  Inefficient,  and  costly  sys- 
tems. In  this  case,  the  environmentalists 
used  tbe  law  to  win  a  war  of  economic 
attrition.  .  .  . 

There  Is  a  Federal  body  known  as  the 
Upper  Mississippi  River  Basin  Commission. 
They  are  a  so-called  coordinating  body  for 
the  river  basin  and  are  composed  of  repre- 
sentatives of  ten  federal  agencies  and  six 
adjoining  states.  In  October,  1978.  Congress 
directed  an  "immediate"  study  by  the  Com- 
mission to  verify  tbe  need  for  a  second  new 
lock  chamber  at  Alton  and  to  create  a  River 
Master  Plan.  They  authorized  912  million 
for  the  study  and  directed  the  Commission  to 
complete  Its  work  by  the  end  of  1981. 

After  months  of  relentless  dawdling,  the 
Commission  bureaucrats  said  what  they 
really  needed  was  four  years  and  »40  million 
dollars.  Multitudes  of  Congressmen  told 
them  to  stop  trying  to  reinvent  the  wheel, 
be  realistic  about  federal  budgeting  prob- 
lems, and  get  on  with  the  Job.  But  Just  this 
week  they  held  a  Congresslona!  briefing  In- 
dicating that  they  are  still  resisting  and  de- 
manding a  study  extension.  This  forces  one 
to  the  observation  that  the  inmates  may  be 
making  the  rules  at  this  particular  asylum. 

Waterway  user  tolls  In  the  form  of  a  dlesel 
fuel  tax  will  go  into  effect  this  year  as  a  part 
of  the  1978  legislation  that  authorized  Lock 
26.  The  first  tax  Is  4  cents  per  gallon  of 
dlesel  fuel  consumed  by  our  towfooats. 

For  grain  movements  out  of  the  Twin  Cit- 
ies to  the  Oulf  1  cent  per  gallon  translates 
into  10  cents  per  ton  on  the  freight  rate. 
And  you  can  count  on  a  pass-thru  of  that 
tax  Just  as  If  It  were  an  OPEC  price  increase. 
We  now  have  escalators  in  our  freight  con- 
traota  to  cover  fuel  price  increases.  The  uaar 


tax  will  lncre«M  by  steps  to  a  full  10  cenu 
by  1086. 

But  even  before  tbat,  you  should  be  aware 
of  a  needless  bidden  tax  you  now  are  paying 
for  water  transportation  of  grain  and  all 
other  commodities.  This  year  we  estimate 
that  the  barge  industry  will  waste  fuel  oil 
and  incur  other  operating  costs  while  sitting 
in  line,  waiting  to  transit  Lock  36.  That 
waiting  line  burden  will  cost  about  940  mil- 
lion this  year  and  will  be  passed  thru  in  tbe 
way  of  freight  cii&rges. 

I  will  not  attempt  to  argue  the  merits  of 
the  w&terway  user  fee  on  the  assumption 
that  it  is  what  Congress  has  rationalized  it 
as — an  exercise  In  fiscal  responsibility.  Simi- 
lar costs  are  being  incurred  on  the  Illinois 
waterway  eroding  its  productivity. 

Consider,  however,  if  cost  sharing  is  an 
Idea  whose  time  has  come,  this  tally  sheet: 

1.  All  federal  expenditiires  on  tbe  inland 
waterways  since  1824  total  about  $6  billion. 

2.  The  Railroad  Retirement  Act,  by  which 
the  Federal  Oovernment  subsidizes  raU  labor 
pensions,  has  so  far  obligated  us  for  (9  billion. 

3.  Recent  capital  assistance  programs  to 
ailing  railroads  now  totals  at  least  96  billion 
for  which  no  recovery  is  in  sight. 

4.  Tbe  coat  of  Conrail  to  the  taxpayers,  so 
far,  has  exceeded  93.5  billion  with  no  re- 
covery in  sight. 

Forgetting  the  land  grants,  which  may 
prove  to  be  worth  trillions  countless  billions 
In  years  to  come,  and  ignoring  an  endless 
array  of  other  lesser  gifts  by  our  generous 
grovernment  over  the  years.  The  tally  I  have 
Just  listed  shows:  Waterways — 96  billioa; 
Railroads— 917.5  bUlion. 

So  If  you  believe  In  trust  cost  sharing  and 
equity  as  an  act  of  fiscal  responsibility,  then 
all  modes  will  have  to  be  treated  on  an  even- 
handed  basis  or  we  have  to  break  the  rail- 
roads hands  to  keep  them  out  of  the  Federal 
cookie  Jar. 

Some  of  you  may  be  wondering,  and  cor- 
rectly so,  where  the  Federal  Department  of 
Transportation  fits  Into  this  Intermodal  mess. 
Well,  don't  waste  your  brain  power  looking 
to  them  for  solutions.  For  several  years  now 
the  entrenched  bureaucrats  there  have  been 
part  of  the  problem. 

We  need  a  practical  national  transporta- 
tion policy  to  be  enunciated  by  Congress.  We 
don't  need  another  study  to  determine  the 
problems.  That  policy  should  determine  not 
what  is  best  for  railroade  or  l>arge  lines  or 
truckers,  but  rather  how  should  the  system 
be  fashioned  to  best  serve  the  logistical  needs 
of  you,  the  shipper,  at  the  least  cost  with 
each  mode  exercising  its  inherent  advantage. 

If  you  intend  to  depart  from  this  conven- 
tion with  some  action  goals  to  enhance  for- 
eign trade  and  promote  the  ag  economy,  I 
urge  you  to  do  one  thing. 

Insist  that  your  elected  representatives  In 
Washington  regain  control  of  government 
which  they  have  abdicated  to  the  faceless. 
Eirrogant,  entrenched  bureaucrats  who  endure 
to  dispute  legislators  and  legislative  intent. 


KGB  AGENTS  AT  THE  XJNITED 
NA-nONS 

Mr.  MOYNIHAN.  Mr.  President,  I  in- 
vite the  attention  of  Senators  to  an  ex- 
tremely Interesting  and  significant  series 
of  articles  which  appeared  several 
months  ago  In  the  Times  of  London. 
These  articles  report  an  extensive  inter- 
view with  Mr.  Ilya  Dzhlrkvelov,  a  former 
KGB  officer  and  TASS  correspondent, 
who  defected  to  England  In  April  1980. 

Mr.  Dzhlrkvelov's  most  recent  "cover" 
position  was  that  of  scientific  informa- 
tion officer  with  the  World  Health  Orga- 
nization In  Geneva.  As  explained  to  the 
Times: 
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When  [Mr.  Dzhlrkvelov ]  arrived  at  WHO, 
[he]  was  told  by  bis  Soviet  superior  tbat  bis 
work  would  be  Judged  not  by  its  contribution 
to  the  United  Nations  but  by  the  amount  of 
Information  it  yielded  for  the  KQB.  "Tbe 
more  you  report"  he  was  told,  "the  better 
your  work  will  be — and  tbe  better  you  will 
feel." 

It  should  not  surprise  us  to  find  a  KGB 
officer  in  the  guise  of  an  international 
civil  servant.  As  the  article  notes: 

It  is  KOB  policy,  Mr.  Dahirkvelov  confirms, 
to  infiltrate  the  United  Nations  and  other  in- 
ternational organizations.  But  be  feels  too 
much  attention  has  been  paid  to  highly 
placed  Soviet  agents  in  the  United  Nations 
bureaucracy,  such  as  Mr.  Oeliy  Dneprovsky, 
the  head  of  United  Nations  personnel  In 
Oeneva. 

Mr.  Dneprovsky.  Mr.  Dzhlrkvelov  says,  1» 
important  because  of  his  access  to  the  files 
of  the  United  Nations  employees.  But  all  So- 
viet citizens  in  Geneva  are — like  TASS  cor- 
respondents— agents  of  the  KOB  in  some 
sense,  and  all  report  back  their  conversations 
with  Westerners. 

Now  It  is  £in  unambiguous  demonstra- 
tion of  the  degree  to  which  American  in- 
fluence has  declined  in  the  United  Na- 
tions, and  that  of  the  Soviets  risen,  when 
Soviet  intelligence  personnel  now  rou- 
tinely fill  United  Nations  posts  In  clear 
violation  of  article  100  of  the  United  Na- 
tions Charter.  The  Library  of  Congress 
has  complied  a  list  of  over  25  Soviet  UN. 
employees  caught  by  the  FBI  involved  in 
espionage  activities  since  1949,  All  this 
despite  the  clear  language  of  article  100 
which,  inter  alia,  states  that  staff  "shall 
not  se^  or  receive  instructions  from  any 
government  or  from  any  authority  ex- 
ternal to  the  Organization."  Article  100 
also  binds  each  member  of  the  United 
Nations  to  respect  this  stricture,  and  "not 
to  seek  to  influence  (the  staff)  in  the  ex- 
ercise of  their  responsibilities." 

Mr.  Dzhlrkvelov's  testimony  confirms 
again  that  the  Soviet  Union  flouts  its 
obligations  to  the  world  commimity,  and, 
in  so  doing,  expresses  its  contempt  to- 
ward those  countries  and  the  democratic 
principles  upon  which  the  United  Na- 
tions was  founded.  Mr.  Dzhlrkvelov's  de- 
fection is  only  one  of  several  Incidents 
which  have  made  this  Soviet  practice 
clear  for  all  to  see,  and  the  longer  we  do 
nothing  about  it,  the  more  justified  So- 
viet contempt  for  us  would  appear  to  be. 

Some  may  be  tempted  to  regard  this 
as  an  insubstantial  matter,  a  question  of 
"mere"  prestige,  toward  which  a  mature 
superpower  ought  to  affect  a  certain  in- 
difference. But  this  is  an  imtenable  posi- 
tion, especially  in  the  nuclear  age.  As 
Soviet  readiness  to  use  force  Increases, 
mutual  perceptions  become  more,  rather 
than  less  Important.  Asked  why  the  So- 
viets invaded  Afghanistan, 

Mr.  Dzhlrkvelov  told  the  'Hmes  that  in  his 
view  it  was  to  show  the  world — and  above 
all  Washington — that  they  could  get  away 
with  it.  He  and  his  colleagues  in  Oeneva 
see  the  invasion  and  occupation  of  Afghan- 
istan as  "proof  of  the  contempt  of  the  Soviet 
leadership  for  the  United  States  President 
and  world  opinion." 

The  enslavement  of  Afghanistan  did 
not  risk,  in  Soviet  eyes,  war  with  the 
United  States,  or  even  perhaps  a  serious 
response  or  any  sort.  Plainly  this  grow- 
ing impression  of  American  passivity  can 


only  encourage  Sorlet  risk  taking.  Un- 
der such  circumstances,  we  must  indeed 
look  to  our  prestige,  must  ask  how  the 
Soviets  view  our  seriousness. 

On  March  22,  1979,  I  addressed  the 
House  Committee  on  Foreign  Affairs  on 
the  question  of  Soviet  use  of  the  inter- 
national civil  service  for  "cover"  for 
their  KOB  and  GRU  Intelligence  agents. 
Even  if  we  are  unable  unilaterally  to 
force  the  Soviets  to  end  this  practice, 
ought  we  not  be  in  a  position  to  assure 
the  American  people  that  their  money 
Is  not  being  used  to  pay  the  salaries  of 
Soviet  intelligence  agents?  Mr.  Dzhlrk- 
velov's salary  and  expenses  at  his  P-4 
grade  totaled  over  $50,000.  As  I  said  on 
that  occasion: 

Now  this  much  Is  clear:  if  Soviet -American 
detente  means  anything,  if  the  United  Na- 
tions Charter  means  anything,  tbe  Soviets 
should  get  their  KOB  spies  out  of  tbe  ITN. 

But  they  are  unlikely  to  do  so  imless  they 
perceive  some  cost — and  unless  other  mem- 
bers of  the  UN  also  begin  to  perceive  some 
cost — to  their  continued  presence.  There  Is 
no  reason  whatever  for  American  spokesmen 
to  be  reticent  on  this  issue.  We  ought  to  say 
to  the  Secretary-Oeneral  in  private,  quiet 
session — and  to  the  membership  of  the 
United  Nations  in  pubUc,  blunt  session — 
that  tbe  Russians  are  In  gross  violation  of 
the  Charter.  We  ought  to  make  a  large  point 
of  it,  plain  and  simple.  And  we  ought  to 
make  it  clear  tliat  the  United  States  wlU  no 
longer  subsidize  such  Soviet  violations. 

My  main  point  is  simple:  there  was  a  time 
when  we  took  the  United  Nations  and  its 
agencies  seriously,  and  we  must  start  to  take 
them  seriously  once  again.  We  must  Indicate 
tbat  we  are  prepared  to  defend  the  Charter, 
and  that  we  will  act  when  It  Is  violated. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Times  articles  be  printed 
In  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 
(Prom  the  Times  (of  London) ,  May  20,  1080] 

ArOHANISTAN    INVASION    SXTRPRISED    SOMX 
SOVIXT    OmCIALS 

(Note:  Former  KOB  agent  who  defected 
explains  his  role  in  spreading  approved  ver- 
sion of  events.) 

nva  Dzhlrkvelov,  a  former  KOB  officer  and 
Tass  correspondent,  defected  to  Britain  last 
month.  He  has  been  Interviewed  exclusively 
by  The  Times.  His  disclosures  about  life  in 
the  KGB,  Tass,  how  Soviet  overseas  officials 
are  organized,  Soviet  attitudes  to  the  llilrd 
World  and  sjMclflc  poUcles  in  East  Africa, 
will  appear  in  a  series  of  articles  In  The 
Times  this  week  and  next.  In  this  first  article 
he  recounts  how  officials  within  the  Soviet 
machine  have  reitcted  to  the  Afghan  invasion 
and  the  Olympic  boycott. 

The  Soviet  invasion  of  Afghanistan  sur- 
prised and  dismayed  many  middle-ranldng 
Soviet  officials,  some  of  whom  privately  wel- 
comed President  Carter's  call  for  a  boycott  of 
the  Olympic  Oames  in  the  hope  that  it  might 
make  the  Kremlin  think  again. 

This  is  the  view  of  Mr.  Dzhlrkvelov  who 
recently  held  the  post  of  information  officer 
at  the  World  Health  Organization  in  Oeneva. 
But  he  was  also  In  charge  of  the  Soviet 
propaganda  effort  in  all  the  Oeneva  inter- 
national organizations  and,  after  the  Inva- 
sion of  Afghanistan,  had  the  dual  task  of 
spreading  the  Soviet  version  of  events  among 
his  Western  colleagues,  and  relaying  their 
reactions  to  Moscow. 

lu  the  version  laid  down  by  Moscow,  for 
dissemination  abroad,  the  invasion  was  dic- 
tated by  the  Soviet  desire  for  peace  and  by 


tbe  need  to  dafend  tbe  interesta  of  social- 
ism against  foreign — mainly  American — In- 
terference. 

Approval  of  this  line  however  was  "bard  to 
find  "  among  Western  officials  in  Oeneva.  and 
Mr.  Dzhlrkvelov  and  his  colleagues  were — 
not  for  the  first  time — placed  In  the  position 
of  having  to  tell  tbe  Kremlin  what  It  wanted 
to  hear  rather  than  the  true  state  of  affairs. 

Their  task  was  made  doubly  difficult  by  the 
fact  that  they  themselves  did  not  believe  the 
official  explanation  they  were  required  to 
Impress  on  the  West. 

Not  having  been  given  warning  in  advance 
of  the  invasion,  Soviet  officials  abroad  were 
taken  aback.  "When  we  discussed  Afghanistan 
among  ourselves".  Mr.  Dzhlrkvelov  told  The 
"nmes,  "we  simply  could  not  understand  why 
the  leadership  [in  tbe  Kremlin)  had  felt  it 
necessary  to  take  such  a  senseless  and 
irrational  step.  We  thought  it  was  complete 
madness." 

Mr.  Dzhlrkvelov  himself,  who  was  for 
many  years  a  Soviet  intelligence  expert  on 
Iran  and  Txirkey,  can  see  no  strategic  or 
economic  Justification  for  the  invasion. 

"If  it  had  been  Iran,  we  could  have  under- 
stood It — there  would  have  been  an  eco- 
nomic motive,  the  securing  of  oil  and  gas 
supplies,  as  well  as  the  political  advantage 
of  controlling  Tehran.  But  why  Afghani- 
stan? We  have  enough  mountains  In  the 
Soviet  Union  already." 

The  Russians,  according  to  Mr.  Dzhlrkve- 
lov, are  not  equipped  or  prepared  for  moun- 
tain warfare,  he  believes  tbe  Soviet  Oov- 
emment's  action  is  all  tbe  more  inexplic- 
able In  view  of  previous  Soviet  experience 
of  long  and  bloody  fighting  against  anti- 
Soviet  nationalist  rebels  (basmatchl)  In 
central  Asia  during  the  early  years  of  Soviet 
rule. 

Tbe  basmatchl,  he  argues,  were  as  wild 
and  as  poorly  armed  as  the  mujahldin 
(combatants  in  a  holy  war)  of  Afghanistan, 
yet  It  took  the  entire  might  of  the  Red 
Army,  fighting  on  its  own  ground,  to  cnish 
them  in  a  protracted  struggle. 

Tbe  Soviet  troops  now  in  Afghanistan,  he 
maintains,  are  In  a  worse  position,  and  are 
likely  to  become  permanently  bogged  down 
In  a  war  they  may  never  win  on  foreign  soil. 

This  is  an  especially  bitter  prospect  for 
what  Mr.  Dzhlrkvelov  calls  "people  of  my 
generation" — Soviet  men  and  women  who 
were  In  their  teens  or  early  twenties  In  the 
Second  World  War.  and  are  now  well  en- 
trenched in  Soviet  society. 

"How  can  you  Justify  to  Soviet  mothers 
and  fathers  the  deaths  of  young  Russian 
lads  In  Afghanistan?  If  they  were  dying  for 
some  high  political  motive  that  would  l>e 
smother  matter,  but  Afghanistan  poaea  no 
threat  to  the  Soviet  state." 

So  why  did  tbe  Kremlin  do  it?  Mr.  Dzhlrk- 
velov told  The  Times  that  In  his  view  it  was 
to  show  the  world — and  above  all  Washing- 
ton— that  they  could  get  away  with  it.  He 
and  his  colleagues  In  Oeneva  see  the  inva- 
sion and  occupation  of  Afghanistan  as 
"proof  of  the  contempt  of  the  Soviet  leader- 
ship for  the  United  States  President  said 
world  opinion." 

The  Politburo — Including  President  Brezh- 
nev, who  played  an  "Important  but  not  de- 
cisive role"— wanted  to  test  Western  reac- 
tion, to  see  bow  far  they  could  go  before 
the  West  took  firm  action  in  response,  up 
to  and  Including  military  action. 

For  this  reason  many  Soviet  officials  of 
his  age  and  rank  were  privately  relieved 
when  President  Carter  called  for  a  boycott 
of  the  Olympic  Oames  as  a  reprisal,  since  it 
might  force  the  Soviet  leadership  to  recon- 
sider and  revert  to  a  "stable  rather  than 
emotional  policy." 

The  breakdown  of  detente,  they  believed, 
was  Russia's  fault  rather  than  America's, 
and  struck  at  the  heart  of  their  hopes  for  a 
steady  improvement  In  Soviet  life  through 
contact  with  the  West. 
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The  KmnUn  had  out  of  "a«lf -regard"  and 
oTer-oonfldance  undermljaed  at  a  atroke  the 
carefully  erected  structure  of  stability  be- 
tween tbe  United  States  and  the  Soviet 
Union,  all  for  a  purpose  which  brought  "no 
ooncelvable  gain  whatever"  to  the  Soviet 
Union  politically,  and  even  less  to  the  Soviet 
people,  whose  economic  plight  Mr.  DBhlrk- 
velov  describes  as  "catastrophic." 

The  Soviet  man  In  the  street,  be  says,  re- 
gards the  holding  of  the  Olympic  Oames  In 
Moscow  as  a  grim  Joke  In  circumstances 
where  even  the  most  elementary  foodstuffs 
sre  "dim  menwrlee." 

Even  in  the  1960s,  he  claims,  many  pri- 
vately opposed  the  idea  of  siting  the  Olym- 
pic Games  In  Moscow — and  economic  con- 
ditions were  "better  then  than  they  are 
now." 

Most  Russians  are.  he  says,  apprehensive 
fearing  that  with  the  mammoth  diversion 
of  scarce  resources  to  foreign  tourists  and 
sportsmen  there  will  be  even  less  in  the 
shops  for  Soviet  consumers  when  the  games 
are  over  and  the  visitors  have  all  gone  home. 

The  KOB.  according  to  Mr.  Dzhlrkvelov. 
Is  also  apprehensive  about  the  influx  of 
visitors  for  security  reasons.  It  would,  he 
says,  be  "unrealistic"  to  expect  the  security 
organs  to  keep  an  eye  on  all  foreigners  indi- 
vidually during  the  games. 

But  as  a  result  of  discussions  with  the 
Moscow  Olympic  Committee  a  "quota"  of 
visitors  has  been  agreed,  contrary  to  official 
Soviet  assertions  that  visas  would  be  Issued 
to  all  those  wishing  to  attend  the  games. 

TboM  who  are  allowed  in.  Mr.  Dzhirkve- 
lOT  reveals,  will  be  strictly  confined  to  cer- 
tain prearranged  routes,  and  "those  who 
stray  to  right  or  left  will  not  get  far."  Spe- 
cially formed  vigilante  squads  (druzblnlkli 
will  help  the  KOB  to  keep  contact  between 
ordinary  Russians  and  foreign  tourists  to  a 
minimum. 

"Soviet  cltlsens."  he  notes  with  a  smile. 
"have  dealings  with  foreigners  for  only  two 
reasons:  either  out  of  sheer  necessity,  or  out 
of  sheer  foolbardlness." 

In  ISi.  Dzhlrkvelov's  view,  the  Soviet  Gov- 
ernment has  always  sought  to  avoid  contact 
between  Russians  and  the  West,  even  dur- 
ing a  period  of  detente,  and  their  conduct 
at  the  Olympic  Oames  is  no  exception. 

Mr.  Dshlrkvelov  expects  to  be  called  a 
"traitor  and  slanderer"  for  saying  so;  but 
he  Is  convinced  many  In  Russia  share  his 
view  that  the  Kremlin  is  so  isolated  from  its 
own  people,  and  receives  so  distorted  a  view 
of  the  outside  world  from  its  agents  abroad, 
that  It  believes  it  can  survive  both  the  dis- 
approval of  world  opinion  and  a  deteriorat- 
ing economic  situation  at  home. 

KOB-Taiktxd  Reportxks'  Messages,  Checked 

□f  Moscow  Against  RrtrrESs.  Sats  FosMxa 

CotxxAGtrx 

All  Soviet  correspondents  abroad  are 
agents  of  the  KGB.  to  a  greater  or  lesser  ex- 
tent. But  according  to  Mr.  Dzhlrkvelov.  the 
information  they  send  back  tc  Moscow  is 
often  tailored  to  suit  the  Kremlin's  view  of 
the  world.  As  a  result  the  Soviet  leader's 
receive  and  even  act  upon  a  distorted  picture 
of  world  events. 

Mr.  Dzhlrkvelov  was  a  fullttme  KGB  officer 
tmtil  1956.  and  after  a  spell  with  the  Union 
of  Journalists  in  Moscow,  became  a  cor- 
respondent of  Tass.  the  Soviet  news  agency, 
overseas,  first  In  Zanzibar  /subseouentlv  part 
of  Tanzania)  in  the  mld-19608.  then  In 
Sudan  at  the  beglnlng  of  the  1970b'. 

But.  as  he  put  it  in  his  Interview  with  The 
Times,  as  a  Tass  correspondent  he  "never  loet 
touch"  with  his  former  colleagues  in  the 
KGB.  and  worked  for  Soviet  intelligence  both 
in  East  Africa  and  subseouently  as  Informa- 
tion officer  at  the  World  Health  Organization 
In  Geneva,  his  last  posting  before  his  de- 
fection. 


According  to  Mr.  Dzhlrkvelov,  some  cor- 
respondents are  what  be  describes  as  "pure 
Journalists",  while  others  are  simply  KOB 
agents  who  use  Journalism  as  a  cover.  "Pure" 
Journalists  send  their  information  to  Taas. 
which  distributes  it  as  it  thinks  fit.  while 
"KGB  "  Journalists  have  their  own  channels. 

In  the  flnal  analysis  both  perform  the 
same  functions,  alnce  both  act  as  an  arm  of 
Soviet  foreign  policy.  A  Soviet  Journalist,  Mr. 
Dzhlrkvelov  says,  is  by  definition  an  agent  of 
political  IntelUgence.  whether  he  works  di- 
rectly for  the  KGB  or  not. 

While  what  reaches  the  Soviet  press  Is  ten- 
dentious and  selective,  what  reaches  the 
authorities  tends  to  oorrespond  more  clo6«ly 
to  the  true  state  of  affairs.  But  Mr.  Dzhlrk- 
velov maintains  that  the  authorities  prefer 
an  "interpretation"  of  events  which  rein- 
forces their  belief  in  the  gradual  advance  of 
the  Communist — or  at  least.  Soviet— cause 
throughout  the  world  and  tend  to  ignore  less 
palBitable  reports  and  Inconvenient  facts. 

When  he  was  a  correspondent  In  both 
Khartum  and  Zanzibar,  Mr.  Dzhlrkvelov 
tried — according  to  his  own  account — to  alert 
the  authorities  on  a  number  of  occasions  to 
the  fact  that  the  situation  was  not  as  favour- 
able to  the  Soviet  interest  as  was  believed. 
His  instructions  In  both  cases  were  to  form 
close  ties  wtih  members  of  the  Government, 
especially  those  thought  to  be  sympathetic 
to  Moscow. 

"I  was  obliged",  he  toid  The  Times,  "to  get 
to  know  leading  personalities,  find  out  the 
balance  of  forces."  report  back  what  changes 
were  in  the  wind  and  so  on.  As  a  Journalist 
I  could  ask  questions  a  more  obvious  KGB 
agent  could  not." 

In  Khartum.  Mr.  Dzhlrkvelov  reveals,  he 
had  a  meeting  every  morning  at  nine  o'clock 
with  a  regular  KOB  agent,  at  which  he  re- 
ported in  detail  his  conversations  with  Su- 
danese figures.  He  also  undertook  intel- 
ligence missions  on  request. 

He  was  displayed  to  discover  in  1971  that 
Moscow  took  the  quite  unfounded  view  that 
Sudan  was  ripe  for  a  pro-Soviet  coup.  Mr. 
Dzhlrkvelov's  knowledge  of  the  covmtry  sug- 
gested otherwise,  and  he  claims  to  have  ad- 
vised the  authorities  in  Moscow  and  the  local 
Soviet  Embassy  accordingly. 

In  the  event  the  Communist  coup  of  July. 
1971,  was  shortlived,  the  conspirators  were 
rounded  up  and  shot,  and  the  Soviet  Ambas- 
sador was  asked  to  leave.  Mr.  Dzhlrkvelov 
left  Sudan  discreetly  soon  afterwards. 

It  Is  KOB  policy.  Mr.  Dzhlrkvelov  confirms, 
to  infiltrate  the  United  Nations  and  other 
international  organizations.  But  he  (eels  too 
much  attention  has  been  paid  to  highly 
placed  Soviet  agents  In  the  United  Nations 
bureaucracy,  such  as  Mr.  Oelly  Dneprovsky. 
the  head  of  United  Nations  personnel  In 
Geneva. 

Mr.  Dneprovsky.  Mr.  Dzhlrkvelov  says  Is 
Important  because  of  his  access  to  the  files 
of  United  Nations  employees.  But  all  Soviet 
citizens  in  Geneva  are — like  Tass  correspond- 
ents— agents  of  the  KGB  in  some  sense,  and 
all  report  beu:k  their  conversations  with  West- 
erners. 

"Geneva".  Mr.  Dzhlrkvelov  says,  "is  a  huge 
centre  of  International  espionage,  the  Tan- 
giers  of  our  time". 

When  he  arrived  at  WHO,  Mr.  Dzhlrkvelov 
was  told  by  his  Soviet  superior  that  his  work 
would  be  Judged  not  by  Its  contributions  to 
the  United  Nations,  but  by  the  amount  of 
Information  It  yielded  for  the  KGB.  "The 
more  you  report",  he  was  told,  "the  better 
your  work  will  be — and  the  better  you  will 
feel". 

Geneva  is  not  on  the  other  hand,  a  par- 
ticularly effective  esplonaee  centre  for  the 
Soviet  Union.  This,  is  partly  because  Rus- 
sians there  report  what  they  think  the  Krem- 
lin wants  to  hear,  Including,  conversations 
which  never  took  place. 

Another  reason  is  the  enclosed  hothouse 


atmosphere  In  which  the  Soviet  community 
works.  Nepotism  Is  rife,  according  to  Mr. 
Dzhlrkvolov,  and  this  creates  bad  feeling. 
Also,  Soviet  agents  In  Geneva  compete  with 
one  another  to  satisfy  the  KGB,  with  the  aim 
of  feathering  their  nests  in  Moscow  once  their 
tour  of  duty  In  the  West  Is  over. 

The  result.  Mr.  Dzhlrkvelov  told  The  Times. 
Is  even  more  "disinformation"  in  the  Soviet 
propaganda  and  intelligence  system. 

This  is  a  situation  which  he  feels  cannot 
last,  especially  as  the  gap  between  objective 
truth  and  the  Soviet  version  becomes  dally 
more  apparent  to  Soviet  people  through 
Western  broadcasts  In  Russian.  Ninety-nine 
percent  of  those  Russians  Interested  in  poli- 
tics listen  to  the  BBC  or  Voice  of  America,  as 
Indeed  do  the  Soviet  leaders  themselves,  Mr. 
Dzhlrkvelov  says. 

"More  often  than  not  we  heard  the  news 
from  the  BBC  rather  than  our  own  corre- 
spondents, and  when  our  people  do  file  we 
always  check  what  they  send  against  Reut«iB 
to  see  what  Is  really  happening." 

With  the  "Immense  growth"  in  the  in- 
fluence of  the  BBC  and  VOA  in  recent  years, 
the  Soviet  authorities  have  reassessed  their 
propaganda  effort.  Last  year  a  Central  Com- 
mittee directive  in  Pravda  called  for  a  more 
■persuasive"  approach,  and  less  "grey"  at- 
tempts at  "window-dressing"  in  the  Soviet 
media. 

There  was.  It  said,  a  "propensity  toward 
verbal  babbling  and  propaganda  cliches".  A 
committee  was  formed  under  the  former  di- 
rector of  Tass,  Leonard  Zamyatln,  to  liven 
things  up. 

The  machinery  remains,  however,  in  Mr. 
Dzhlrkvelov's  view,  clumsy  and  permeated 
with  "disinformation".  There  were  red  faces 
In  both  Tass  and  the  KGB.  he  says,  when 
Mr.  Robert  Mugabe  was  elected  Prime  Minis- 
ter of  a  democratic  Zimbabwe,  an  event  which 
Moscow  had  insisted  the  "British  imperial- 
ists" would  never  allow. 

"Old  Africa  hands"  such  as  Mr.  Dzhlrkvelov 
had  argued  differently,  but  were  ignored. 

RiGniLT  Ideological  Appkoacr  Wrecks 
SoviTT  Stbateot  in  AnucA 

Soviet  strategy  in  Africa  has  failed,  largely 
due  to  Moscow's  inability  to  comprehend 
African  conditions  and  the  African  cast  of 
mind,  says  Mr.  Dzhlrkvelov,  who  was  Tass 
correspondent  In  Zanzibar  from  1967  to  1970. 
and  then  for  two  years  in  Sudan. 

In  the  1960s  and  1970s  Soviet  strategy,  ac- 
cording to  Mr.  Dzhlrkvelov.  was  to  take  ad- 
vantage of  anti-colonial  sentiment  In  Africa 
and  gain  political  Influence  over  African 
countries  by  tying  them  to  the  Soviet  Union 
economically. 

Zanzibar  was  regarded  as  the  "gateway  to 
Africa"  because  of  the  openly  pro-communist 
regime  which  took  power  then  after  the  Zan- 
zibar revolution  of  1964.  Under  its  President. 
Abald  Karxime.  Zanzibar  was  hostile  to  the 
West,  while  receiving  vast  amounts  of  aid 
from  the  Soviet  Union.  East  Germany  and 
China. 

It  was  partly  to  moderate  this  Marxist 
radicalism  on  his  doorstep  that  President 
Nyerere  in  neighbouring  Tanganyika  pro- 
posed the  united  state  of  Tanzania.  But  Zan- 
zibar continued  to  pursue  pro-communist 
policies  seml-lndependently. 

President  Karume  told  Mr.  Dzhlrkvelov 
when  he  arrived  that  Zanzibar  was  to  be  an 
"Island  of  freedom"  on  an  analogy  with  Cuba 
In  the  Caribbean.  The  number  of  Soviet  ad- 
visers in  Zanzibar  rose  during  Mr.  Dzhlrkve- 
lov's time  from  under  300  when  he  first  ar- 
rived to  well  over  400  by  the  time  he  left. 

Mr.  Dzhlrkvelov  soon  became  aware,  he  told 
The  Times,  that  Soviet  control  over  Zanzibar 
was  not  Increasing  in  proportion  to  the  eco- 
nomic contribution. 

This  was  partly  because  the  Zanzlbsir  lead- 
ers capitalized  on  the  Slno-Sovlet  split  by 
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playing  the  Chinese  off  against  the  Russians. 
Of  the  two  models  of  communism  on  offer, 
says  Mr.  Dzhlrkvelov,  President  Katume  pre- 
ferred the  Chinese,  on  the  ground  that  Chi- 
nese technicians  and  workers  were  happy  to 
live  in  hostels  and  receive  low  pay. 

The  Russians  began  to  "lose  their  position" 
Soviet  difficulties,  Mr.  Dzhlrkvelov  discloses, 
were  compounded  by  errors  in  economic 
planning.  As  an  example  he  cites  what  he 
now  thinks  of  as  The  Great  Tuna  Pish  Dis- 
aster. 

The  Russians  advised  President  Karume  to 
diversify  the  Zanzibar  economy,  which  de- 
pends on  the  export  of  cloves.  Since  Zanzibar 
is  an  island,  the  Soviet  advisers  proposed  the 
construction  of  a  tuna  processing  plant.  It 
became  known,  however,  that  the  fishing  ves- 
sels supplied  by  the  Russians  were  slower 
than  the  tuna  fish,  and  the  necessary  equip- 
ment would  have  to  be  bought  from  Japan, 
since  Russia  did  not  produce  It. 

The  cost  of  building  the  new  port  com- 
plex was  in  any  case  prohibitive.  Existing 
port  facilities  were  being  used  for  loading 
spices.  "The  only  result",  says  Mr.  Dzhlrkve- 
lov. "would  have  been  that  the  fish  would 
have  ended  up  smelling  of  cloves  and  the 
cloves  smelling  of  fish". 

He  has  other  examples  of  what  he  calls 
"economic  adventurism"  by  the  Russians  In 
East  Africa. 

In  1969  he  learned  from  the  Soviet  ambas- 
sador in  Mogadishu  that  the  Russians  were 
building  a  huge  dairy  complex  In  Somalia 
because  there  were  cows  feeding  near  the 
proposed  site.  The  dairy  was  completed,  at 
considerable  cost,  but  by  then  there  were  no 
cows  left  to  be  milked,  since  Somali  farmers 
are  nomadic  and  the  herbs  bad  moved  else- 
where. 

But  the  principal  Soviet  mistake  in  Africa, 
says  Mr.  Dzhlrkvelov,  Is  serious.  The  Rus- 
sians, he  argues,  have  very  little  understand- 
ing of  African  agrarian  and  tribal  societies, 
and  assume  that  socialism  on  the  Soviet 
model  is  suitable  and  Inevitable. 

In  Tanzania  the  Russians  were  encouraged 
by  President  Nyerei  e's  espousal  of  a  socialist 
philosophy,  but  failed  to  grasp  that  he  was 
an  "educated  man  in  the  Western  mould", 
and  his  socialism  was  unique  to  Tanzania. 

Mr.  Dzhlrkveluvr  denies  that  miscalcula- 
tions of  this  kind  arise  from  a  condescending 
or  even  reu;lallst  attitude  on  the  part  of  So- 
viet officials  in  Africa,  although  such  atti- 
tudes undoubtedly  exist,  he  says,  within  the 
Soviet  Union.  But  in  Africa,  he  believes,  So- 
viet blunders  are  attributable  rather  to  the 
rigidly  ideological  Soviet  approach. 

The  Kremlin,  he  says,  often  backs  the 
wrong  horse  in  African  politics.  In  1970,  for 
example,  a  number  of  Tanzanlans  were  put 
on  trial  In  Dar  es  Salaam,  charged  with  hav- 
ing conspired  to  overthrow  the  Government. 

The  accused  included  (in  atisentta)  Oscar 
Kambona.  the  former  Foreign  Minister. 
There  was  speculation,  unconfirmed  at  the 
time,  that  the  Soviet  Union  had  supported 
some  of  the  alleged  conspirators.  Mr. 
Dzhlrkvelov  has  told  The  Times  that  there 
was  Indeed  a  "Moscow  connexion",  and  that 
Soviet  officials  In  Dar  es  Salaam  were  "ex- 
tremely worried"  that  this  might  emerge  at 
the  trial.  Some  of  the  accused,  says  Mr. 
Dzhlrkvelov — though  not  Mr.  Kambona — had 
"close  ties"  with  the  Russians. 

Mr.  D^lrkvelov  attended  almost  all  of  the 
trial,  with  instructions  to  report  to  the  So- 
viet Embassy  any  mention  of  Russia.  Fear- 
ing exposure,  a  number  of  KGB  agents  In 
the  embassy  left  Tanzania  before  the  trial 
ended.  Indirect  proof  of  Soviet  Involvement, 
to  which  the  Tanzanlan  authorities  turned  a 
blind  eye. 

As  for  the  Sudan,  Mr.  Dzhlrkvelov  recalls 
an  even  greater  miscalculation,  when  the 
Russians  supported,  and  perhaps  even  in- 
spired, a  communist  coup  against  President 
Nimerl  in  July  1971.  Mr.  Dzhlrkvelov,  who 


was  In  Khartum  throughout  this  period, 
foresaw  that  if  there  were  such  a  coup  it 
would  unaoubtedly  be  crushea,  and  the  Su- 
danese Communist  Party  would  be  destroyed. 

He  made  this  plan,  he  claims,  both  in  dis- 
patches for  Tass,  which  were  passed  on  to 
the  KOB,  and  in  person  to  Mr.  V.  V.  Kuznet- 
sov,  a  member  of  the  Soviet  leadership  who 
visited  Sudan  In  March.  But  the  Soviet  au- 
thorities, mcludlng  the  embassy  in  Khartum, 
oelieved  that  a  communist  coup  would  suc- 
ceed. 

It  took  place  in  July,  under  Major  Hashlm 
al-Ata,  and  was  put  down  within  three  days. 
President  Nimerl  was  returned  to  power  on  a 
wave  of  popularity. 

Relations  between  Khartum  and  Moscow, 
which  until  1971  had  been  warm,  siuik  to  a 
low  ebb,  from  which  they  have  never  recov- 
ered. The  Soviet  ambassador  was  asked  to 
leave,  with  many  of  his  staff.  Mr.  Dz3ilrkvelov 
stayed  on  as  Tass  correspondent  for  another 
year,  with  the  difficult  task  of  presenting 
what  had  happened  for  Soviet  readers  as  a 
"victory  for  progressive  forces". 

Looking  at  Africa  as  a  whole,  Mr.  Dsihlrk- 
velov  sees  a  catalogue  of  setbacks  for  the 
Soviet  Union,  In  contrast  to  the  high  hopes 
of  the  19608.  The  peaceful  settlement  of  the 
Khodeslan  issue  was,  he  says,  a  disaster  for 
Moscow,  which  had  completely  failed  to  fore- 
see the  election  of  Mr.  Robert  Mugabe  as 
Prime  Minister,  and  had  once  again  backed 
the  wrong  horse  in  Mr.  Joshua  Nkomo. 

Somalia  and  Zanzibar,  Mr.  Dzhlrkvelov 
points  out,  have  both  expelled  their  Soviet 
advisers.  Egypt,  which  expelled  all  Soviet 
personnel  in  1972,  was  regarded  by  Moscow 
a3  a  safe  Soviet  domain  to  the  last  moment. 
Six  months  before  President  Sadat's  expul- 
sion order,  a  member  of  the  Politburo,  Mr. 
Boris  Ponomarev,  visited  Cairo,  and  was  im- 
pressed by  what  he  construed  as  the  Egypt- 
ians' appetite  for  Marxism-Leninism,  despite 
warnings  from  Soviet  officials  in  Cairo  that 
the  Sadat  Government  was  going  In  an  un- 
mistakably pro- Western  direction. 

The  Soviet  Union,  says  Mr.  Dzhlrkvelov,  has 
spent  millions  of  rubles  in  Africa,  with 
very  little  result.  Mr.  Kwane  Nkrumah  in 
Ghana,  President  Kenneth  Kunada  in  Zam- 
bia and  Dr.  Milton  Obote  in  Uganda  were  all 
at  various  times  the  object  of  misplaced  So- 
viet hopes. 

Ghana  was  once  the  main  KOB  base  in 
Africa,  but  no  more,  while  Zambia  "does  not 
want  and  never  did  want"  Soviet  help.  As  for 
Uganda,  Moscow  even  made  what  Mr.  Dzhlrk- 
velov considers  the  "appalling  error"  of  back- 
ing Dr.  Obote's  successor,  Idl  Amln,  supply- 
ing him  with  the  arms  and  equipment  to 
maintain  a  reign  of  terror. 

The  Soviet  military  Intervention  in  Angola 
and  Ethiopia  and  the  use  of  Cuban  troops 
Mr.  Dzhlrkvelov  sees  as  a  gambler's  throw 
to  turn  the  tide. 

In  Airlca,  and  in  the  Third  World  as  a 
whole,  Mr.  Dzhlrkvelov  believes,  the  Soviet 
Union  is  at  a  disadvantage  In  competition 
with  China  and  the  West,  and  will  remain  so 
as  long  as  it  is  blinkered  by  an  Inflexible 
Ideology  and  the  dictates  of  self-interest. 

[From  the  Times,  May  28,  1980) 
The  God  Who  Was  Really  A  BANorr 
Ilya  Dzhlrkvelov  is  not  a  dissident.  As  a 
former  member  of  the  KGB,  he  has  little 
time  for  Soviet  human  rights  activists.  In 
his  interview  with  The  Times,  which  ranged 
from  his  boyhood  years  to  the  present.  Mr. 
Dzhlrkvelov  reflected  on  the  changes  In 
Russia  over  the  past  30  years  in  a  tone  which 
suggested  little  sympathy  for  the  Russian 
democratic  movement.  What  he  and  his 
generation  want,  says  Mr.  Dzhlrkvelov — he 
Is  in  his  50s — is  a  decent  standard  of  living, 
a  degree  of  personal  freedom,  but  at  the  same 
time  strong  leadership,  order  and  discipline. 
Mr.  Dzhlrkvelov,  who  was  a  member  of  the 


Communist  Party  for  34  years,  looks  back  to 
tne  days  of  Stalin  even  now  with  a  degree 
ot  nostalgia.  A  stoci^y,  suntannea  Georgian 
with  close  cropped  white  hair,  Mr.  Dzhu-k- 
veiov  recalls  with  animation  how  he  Joined 
the  KGB — at  that  time  the  NKVD — in  1944. 
in  the  first  flush  ox  youthiui  enthusiasm 
To  many  people  both  Inside  and  outside 
Russia  the  initials  both  inside  and  outside 
fear  and  dread.  But  to  young  Ilya  Dzhlrk- 
velov. according  to  his  own  account,  the 
Soviet  security  police  was  a  flne.  even  glam- 
orous organization,  defending  the  state  with 
stern  but  Just  measures,  in  the  tradition  of 
the  revolutionary  Cheka.  it  also  offered  a 
stepping  stone  to  privilege  and  power.  Only 
later,  says  Mr.  Dzhlrkvelov,  did  he  under- 
stand that  the  victims  of  the  secret  police 
were  the  Innocent  casualties  of  a  cruel,  and 
arbitrary  despotism. 

DEPOXTED    AT   GUNPOINT   TO    SIBEKIA 

His  first  task  was  to  help  round  up  the 
Crimean  Tartars,  some  of  whom  had  fought 
for  the  Germans  during  the  war.  Most  of 
these  had  Joined  Hitler's  army  under  duress, 
in  order  to  avoid  certain  death  in  Nazi  star- 
vation camps.  This  did  not,  however,  save 
them  from  equally  certain  death  at  the 
hands  of  Soviet  firing  squads.  The  remaining 
tartars  were  deported  at  gunpoint  to  Siberia 
and  central  Asia  by  NKVD  troops,  among 
them  the  17-year-old  Ilya  Dzhlrkvelov.  Many 
died  en  route.  The  descendants  of  the  sur- 
vivors have  still  not  been  allowed  to  return 
to  their  homeland. 

The  wholesale  deportation  of  the  Tatars 
ranks  as  one  of  Stalin's  most  horrendous 
crimes.  But  Mr.  Dzhlrkvelov  only  now 
realizes  he  was  taking  part  in  an  act  of  In- 
humanity. "At  the  time  ".  he  says.  "I  thought 
the  Tartar  nation  were  traitors.  I  had  not 
the  slightest  doubt  that  what  I  was  doing 
was  right." 

Doubts  did  enter  in,  Mr.  Dzhlrkvelov  told 
The  Times,  as  he  became  aware  of  the  gap 
between  the  ideals  proclaimed  by  the  regime 
and  its  cynical,  self-interested  conduct  of 
affairs.  Even  as  a  youth  in  Georgia,  he  says, 
he  was  struck  by  the  fact  that  those  In 
authority  evacuated  their  own  families  to  the 
Iranian  border  as  the  Germans  advanced 
leaving  lesser  mortals  to  their  fate. 

Georgia,  he  notes,  is  especially  corrupt 
among  Soviet  republics  and  has  the  addi- 
tional distinction  of  having  produced  two  of 
Russia's  greatest  monsters  in  Stalin  and 
Lavrenty  Beria.  Stalin's  chief  of  secret 
police.  Mr.  Dzhlrkvelov  saw  Stalin  at  close 
quarters,  together  with  Churchill  and 
Roosevelt,  when  we  was  assigned  to  guard 
the  delegates  to  the  Yalta  Conference  In 
February  1945.  For  a  young  man  of  ambition, 
to  guard  the  Big  Three  was  to  take  part  In 
an  historic  event.  And  to  be  close  to  Stalin 
was  to  be  in  the  presence  of  a  deml-god: 
"We  thought  he  was  Almighty,  greater  than 
the  sun.  more  powerful  than  the  Tsar." 

Yet  the  doubts  remained.  In  1947  Mr. 
Dzhlrkvelov  was  sent  to  Romania  to  deal 
with  "Nazi  collaborators".  Just  as  he  had  In 
the  Crimea.  But  in  Romania  hostilty  towards 
the  Soviet  Union  was  open  and  unchecked. 
Russian  officers  were  Jostled  and  obstructed 
In  the  street.  It  took  two  Soviet  guards  with 
sub-machine  guns  to  persuade  a  reluctant 
Romanian  landlady  to  offer  Mr.  Dzhlrkvelov 
and   his  new   wife  accommodation. 

When  two  United  States  ships  appeared  off 
the  port  of  Constanta  with  an  offer  of 
American  grain,  there  were  ugly  antl-Sovlet 
demonstrations.  The  imposition  of  com- 
munism on  Romania,  observes  Mr.  Dzhlrk- 
velov. left  a  legacy  of  antagonism  towards 
Russia  which  still  persists,  as  he  himself 
found  during  frequent  visits  In  subequent 
years  on  behalf  of  either  the  KGB  or  Tass. 

Outwardly,  however.  Mr.  Dzhlrkvelov  was 
an  exemplary  citizen.  He  was  now  married  to 
a  lellow  employee  of  the  KGB.  (They  were 
later   divorced;    his   second    wife   and   their 
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daoghter  mn  wltb  him  to  tbe  West.)  As  a 
r«wkrd  for  loyal  aervlce.  Mr.  Dzhlrkvelov  was 
glTsn  a  post  In  the  First  Chief  Directorate  of 
the  KQB,  which  covers  tnteUlgence  and 
oounter-lntelllgence  tn  foreign  countries.  He 
b«c«m«  an  expert  on  Turkey  and  Iran,  and 
was  entrusted  wltb  undercover  missions  in 
thoae  countries,  helping  to  foment  subver- 
sion by  Soviet  sympbatblzers. 

However,  tbe  KGB  was  not  without  inter- 
nal discords  tn  these  years,  Mr.  Deblrkvelov 
revealed  in  his  interview  wltb  The  Times.  He 
cites  tbe  case  of  a  fellow  agent  who  at  a  KOB 
meeting  ridiculed  tbe  practice  of  getting  can- 
didates for  election  to  tbe  Supreme  Soviet.  If 
there  was  only  one  candidate,  and  he  bad  to 
be  approved  by  tbe  KOB.  surely  there  was  not 
much  to  be  said  for  "democracy"  in  the  So- 
viet system.  Tbe  "dissident"  was  expelled 
from  the  KOB  for  "Trotskyism  and  oppor- 
tu]ilsm",  and  Mr.  Dzhlrlcvelov  was  himself 
chllded  for  "short-sightedness'  when  be 
dared  to  discuss  tbe  case  with  colleagues.  Tbe 
Incident  also  compromised  tbe  "dissident's" 
menitMT  In  tbe  KOB,  Pyodor  Byltovsky,  father 
of  the  Soviet  Cosmonaut,  and  like  Mr 
Oshlrkvelov  a  KOB  intelligence  agent  in  Iran. 

DSCaXK  OP  RESPECT  FOR  8TAIJN 

But  It  was  the  death  of  Stalin  In  1953  and 
the  subsequent  arrest  of  Beria  which  caused 
the  greatest  tremors  within  the  KOB.  With 
tbe  passing  of  tbe  dictator,  many  KOB  oper- 
atives feared  the  demise  of  the  system  he  had 
created,  a  system  which  depended  on  the 
KOB  for  Its  very  existence.  In  the  power 
struggle  which  followed,  Berla's  colleagues 
In  tbe  Politburo  maneuvered  secretly  ag&lnst 
him,  fearing  that  the  secret  police  chief 
would  try  to  seize  power.  When  the  plot  was 
ready,  the  Politburo  pounced  and  arrested 
BerU  at  a  Joint  session  of  tbe  Council  of  Min- 
isters and  tbe  Party  Central  Committee.  So 
powerful  was  their  fear  of  the  KOB.  however, 
that  the  Soviet  leaders  enlisted  tbe  aid  of  the 
Army,  who  brought  tanks  on  to  tbe  streets  of 
Moecow  to  prevent  a  KOB  coup.  The  secret 
police  were  neutralized  and  their  chief  was 
executed  after  a  brief  "trial". 

Mr.  Dzhlrkvelov  recalls  bow  he  and  other 
KOB  officers  sat  at  headquarters  in  the  Lu- 
blanlca  on  Ozezrblnsky  Square  in  Moscow  and 
heard  the  list  of  charges  against  their  boss. 
Berla  says  Mr.  Dzhlrkvelov,  was  accused  of 
having  been  an  "agent  of  international  im- 
perialism". This  struck  even  the  KGB  as 
abeured.  They  were  used  to  fabricating  evi- 
dence of  complicity  with  particular  Western 
intelligence  services:  but  to  shoot  Beria  for 
being  In  the  pay  of  all  of  them  was  going  too 
far. 

Mr.  Dzhlrkvelov's  attitude  to  both  Stalin 
and  Berla  Is  coloured  by  the  fact  that  both 
were  Georgians,  like  himself.  Berla.  he  says. 
was  on  the  whole  "disliked"  by  Georgians. 
who  considered  him  "cruel"  even  by  their 
standards. 

Their  attitude  to  Stalin  was  more  ambi- 
valent. When  in  1956  Khrushchev  made  his 
"secret  speech  denouncing  Stalin,  there  were 
mass  peaceful  demonstrations  in  the  Geor- 
gian capital.  Tbilisi.  Tbe  demonstrators 
wanted  to  know  why  "their"  Stalin  was  being 
removed  from  bis  pedestal.  Tbe  authorities 
panicked  and  sent  in  troops,  who  opened  fire. 
leaving  scores  dead.  Because  of  what  Mr 
Dzhlrkvelov  calls  these  "tragic  events",  the 
disturbances  in  Georgia  took  an  antl-Russlan 
turn.  He  was  sent  by  tbe  KOB  to  Tbilisi — his 
home  town — to  find  and  punish  the  ring- 
leaders. Tbe  KOB.  he  says,  arrested  400  peo- 
ple, but  no  "instigators"  were  ever  found. 
since  the  Georgian  reaction  to  Stalin's  dis- 
grace bad  been  quite  genuine  and 
spontaneous. 

All  In  all  Mr.  Dzhlrkvelov  retains  a  degree 
of  respect  and  even  admiration  for  Stalin. 
coupled  wltb  a  bint  of  disdain  for  tbe  lead- 
ership of  Khrushchev  which  followed  He 
acknowledges  that  Khrushchev  brought  a 
closed,  paranoid  world  of  Stalinism.  But 
welcome  "breath  of  fresh  air"  Into  the  en- 


closed, paranoid  world  of  Stalinism.  But 
Stalin,  says  Mr.  Dzhlrkvelov,  was  at  least  a 
strong  leader.  His  "cult  of  personality"  was  a 
real  and  fearful  one,  whereas  tbe  self-glori- 
fication of  both  Khrushchev  and  Brezhnev 
have  been  pale  and  laughable  imitations. 

Stalin,  says  Mr.  Dzhlrkvelov,  did  "great 
service"  to  the  Soviet  state — a  remarkable 
statement  from  a  man  whose  own  lather,  the 
deputy  political  commissar  of  the  Black  Sea 
Fleet,  disappeared  in  tbe  purges  of  the  1930s. 
Tbe  death  of  Stalin,  be  says,  was  none  the 
less  tbe  "beginning  of  tbe  end"  for  "those 
who  had  served  Soviet  power  long  and  loy- 
ally". The  KGB  still  had  a  role  to  play,  creat- 
ing subversion  abroad  and  repressing  dissent 
at  home.  But  it  resented  tbe  curbing  of  its 
powers  under  Khrushchev,  euid  missed  Us 
father-figure,  Stalin.  "We  thought  Stalin  was 
a  god:  be  turned  out  to  be  a  bandit.  And  we 
thought  to  ourselves:  why  should  we  trust 
this  Khrushchev?  Perhaps  he'll  turn  out  to 
be  a  bandit  as  well". 

What  Mr.  Dzhlrkvelov  hankers  after — and, 
he  says,  "there  are  many  who  think  as  I  do" — 
is  a  Russia  with  a  strong  central  authority, 
but  one  in  which  a  degree  of  personal  liberty 
and  expression  of  opinion  Is  permissible.  He 
looks  back  to  the  1920s  in  the  Soviet  Union  as 
an  era  when  this  combination  prevailed.  The 
fact  that  the  KOB,  which  he  Is  in  some  ways 
proud  to  have  served,  exist  in  order  to  stlne 
the  challenge  posed  to  authoritarianism  by 
demands  for  freedom  does  not  strike  him  as 
a  contradiction. 


WILLIAM  J.  BAROODY 

Mr.  MOYNIHAN.  Mr.  President,  aU  of 
us  who  place  a  high  value  on  intelligent 
and  civilized  political  discourse  must  re- 
gard the  passing  of  William  J.  Baroody 
as  an  enormous  loss.  Here  was  a  man 
who  understood  well  that  democratic  so- 
cieties thrive  on  the  free  competition  of 
ideas,  not  slogans,  not  catch  phrases  or 
propaganda.  Yet  BiU's  devotion  to 
scholarship  and  the  intellectual  life 
never  precluded  responsible  advocacy.  He 
was  a  thoroughly  political  man,  in  the 
very  best  sense  of  that  word,  a  man  who 
served  many  public  officials,  including 
two  Presidents,  with  great  distinction. 

Mr.  Baroody's  most  important  and 
enduring  contribution,  of  course,  is  the 
American  Enterprise  Institute,  an  in- 
stitution that  has  rightfully  gained  the 
respect  of  legislators,  policymakers,  and 
scholars  of  virtually  all  political  persua- 
sions. 

While  Bill's  public  life  was  a  noble 
and  immensely  productive  one,  his  pri- 
vate life  also  defined  the  rare  and  pre- 
cious sort  of  man  that  he  was.  He  cared 
deeply  for  his  family,  and  he  imparted 
to  his  children  the  spirit  of  unselfish 
public  service.  He  also  treasured  his 
ethnic  roots,  taking  an  active  part  in 
the  affairs  of  the  Milkite  Catholic 
Church. 

We  will  miss  him  dearly.  But  we  can 
be  happy  to  have  known  such  a  wonder- 
ful human  being,  such  an  exemplary 
citizen  of  our  Republic. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  editorial  published  in  the 
Washington  Star  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

William  J.  Baroodt 

It  Is  not  often  that  a  s'ngle  career  and 
personality  can  combine  vital  attactment  to 
tradition   with  creative  anticipation  of  the 


future.  It  was  among  the  disUnctions  of  Wil- 
liam J.  Baroody.  the  former  head  of  the 
American  Enterprise  institute,  who  died  Mon- 
day, that  his  career  and  personality  did  lust 
that. 

ibe  private  man  was  pure  American  myth. 
A  poor  boy  from  an  inamigrant  family — his 
father  was  a  stonecutter  irom  Leoanon — he 
worked  bis  way  through  college  and,  by  mid- 
dle age,  had  risen  to  a  position  wnere  presi- 
dents of  the  tJnlted  States  were  listening  to 
bis  advice. 

He  was  a  patriarch  emotionally  centered 
In  a  large,  energetic  family  that  kept  grow- 
ing; when  he  died,  the  count  on  grand- 
children was  up  to  37.  He  was  gratified  to  have 
his  oldest  son,  former  White  House  aide,  Wil- 
liam Jr.,  take  over  as  head  of  AEI  when  be 
retired  two  years  ago.  He  was  a  profoundly 
religious  man,  whose  preoccupations  in  the 
world  of  politics  and  intellectual  controversy 
never  got  in  the  way  of  active  participation 
in  the  affairs  of  the  Melchlte  Greek  Catholic 
church. 

At  tbe  same  time,  this  man  of  values  a 
good  many  people  find  old-fashioned  it  not 
downright  anachronistic  had  an  extraordi- 
narily cool  and  discerning  eye  for  trends.  He 
decided  back  in  the  1950s  that  New  Deal 
dogma  on  politics  and  economics  had  run  out 
of  steam,  leaving  a  clear  track  for  a  vigorous 
new  kind  of  conservatism.  As  one  of  his 
long-time  colleagues  put  It,  "He  was  always 
the  first  to  spot  a  vacuum  and  move  In; 
sometimes  he  would  create  a  vacuum  to  move 
into." 

Starting  with  a  bit  of  corporation  money 
and  a  few  lively  minds,  including  that  of 
Nobel  laureate  Milton  Friedman,  he  began 
to  build  AEI  into  the  major  American  think 
tank  It  Is  today.  At  first,  it  was  considered  too 
right-wing  to  be  taken  seriously  by  the  Intel- 
lectual meUnstream.  Recruiting  more  and 
more  dynamic  scholars,  conducting  long- 
range  studies,  publishing  magazines  and 
books,  sponsoring  debates  over  critical  issues, 
bringing  In  distinguished  foreign  thinkers 
and  political  figures,  Mr.  Baroody  ma- 
neuvered AEI  front  and  center  to  a  position 
where  it  is  financed  by  leading  foundations 
and  respected  by  old  otjponents  as  well  as  by 
a  widening — and  bipartisan — circle  of  new 
friends. 

In  the  process,  Mr.  Baroody  became  a  polit- 
ical force  In  his  own  right,  recognized  as  an 
Influence  on  the  nollcles  of  both  the  Nixon 
and  Ford  administrations  and  on  thinking  in 
the  neo-conservatlve  wing  of  the  Democratic 
party  as  well.  It  was  thanks  to  Mm.  among 
others,  that  the  term  "neo-conservatlve"  be- 
came identified  with  fresh  ideas  and  possibil- 
ities of  power. 

This  presence  will  be  missed  In  Washlne;ton 
and  across  the  nation,  the  more  so  because 
of  Its  continuing  life  in  the  institution  he 
buUt. 


HANS  MOROENTHAU 

Mr.  MOYNIHAN.  Mr.  President,  in 
this  week's  issue  of  New  Republic,  Dr. 
Henry  Kissinger,  the  former  Secretary 
of  State,  has  written  a  moving  and  en- 
lightening memoir  of  the  life  of  Hans 
Morgenthau,  who  was  his  friend  and 
teacher  and  who  was  indeed  a  teacher  to 
a  whole  generation  of  Americans  who 
have  studied  international  affairs  and 
international  relations. 

Few  men  have  so  marked  an  age  by 
their  work.  He  was.  indeed,  a  seminal 
figure,  as  Dr.  Kissinger  states. 

I  ask  unanimous  consent  that  Dr. 
K'ss'nger's  eulogv,  if  I  may  use  that 
term — and  it  Is  an  appropriate  one — be 
printed  in  the  Record. 

There  being  no  obiection.  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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Hans  Mokoxnthatt 


(By  Henry  Klaslnger) 
Hans  Morgenthau  was  my  teacher.  And  he 
was  my  friend.  I  must  say  that  at  the  outset 
because  so  many  obituaries  have  stressed 
his  disagreement  with  policies  with  which 
I  have  become  Identified.  We  knew  each  other 
for  a  decade  and  a  half  before  I  entered  oSlce. 
We  remained  In  sporadic  contact  while  I 
served  the  government.  We  saw  more  of  each 
other  afterward. 

It  Is  not  often  that  one  can  Identify  a 
seminal  figure  In  contemporary  political 
thought  or  In  one's  own  life.  Hans  Morgen- 
thau made  the  study  of  contemporary  Inter- 
national relations  a  major  discipline.  All  of 
lis  who  taught  the  subject  after  him,  how- 
ever much  we  differed  from  one  another,  had 
to  start  with  his  reflections.  Not  everybody 
agreed  with  Hans  Morgenthau,  but  nobody 
could  Ignore  him.  We  remained  close  through 
all  the  intellectual  upheavals  and  disputes  of 
two  and  a  half  decades. 

Establishing  International  relations  as  a 
discipline  was  not  an  easy  matter  In  the 
United  States.  For  the  temptation  to  treat 
the  subject  by  analogy  to  our  domestic  ex- 
perience was  overwhelming.  There  existed  in 
America  a  well-developed  literature  on  inter- 
national law  that  saw  International  relations 
in  terms  of  legal  processes.  There  was  a  prag- 
matic tradition  of  solving  Issues  that  arose 
"on  their  merits."  There  was  the  belief  In 
America's  moral  mission  that  had  produced 
both  Isolationism  and,  later  on,  global  In- 
volvement. 

Morgenthau  sought  to  transcend  all  these 
disparate  tendencies.  He  was  passionately 
convinced  that  peace  was  a  statesman's  no- 
blest objective,  but  he  did  not  believe  that 
this  yearning  alone  would  avoid  war.  He 
was  a  liberal  In  his  political  view  but  he 
thought  his  convictions  required  not  simply 
an  affirmation  but  sufficient  stability  at  least 
to  enable  man's  humane  aspirations  to  pre- 
vail. He  was  willing  to  confront  the  political 
leader's  fundamental  dilemma — that  moral 
aims  can  be  reached  only  In  stages,  each  of 
which  Is  Imperfect.  Morality  provides  the 
compass  course,  the  Inner  strength  to  face 
the  ambiguities  of  choice. 

So  Hans  set  out  to  understand  what  he 
considered  the  "real"  world  of  International 
politics,  not  as  he  would  like  It  to  be,  but  as 
he  found  It.  His  seminal  work.  Politics  Among 
NatioTu,  analyzed  International  relations  In 
terms  of  power  and  national  Interest.  He  be- 
lieved that  a  proper  understanding  of  the 
national  Interest  would  Illuminate  a  coun- 
try's possibilities  as  well  as  dictate  the  limits 
of  Its  aspirations. 

Hans  was  much  criticized  for  his  alleged 
amorallty  In  those  days.  His  critics  did  not 
understand  him.  Being  himself  passionate, 
he  did  not  trust  passion  as  the  regulator  of 
conduct.  Being  committed  to  peace,  he  was 
prepared  to  enter  the  cold  world  of  power 
politics  to  achieve  It. 

In  the  1960s,  Hans  proved  that  he  was  be- 
yond the  manipulation  of  military  calcula- 
tions. He  opposed  the  war  In  Vietnam  when  It 
was  still  supported  by  all  fashionable  opin- 
ion. In  1966  he  and  I  debated  the  issue  in 
Look  magazine.  He  considered  America  over- 
extended, the  war  unwlnnable,  the  stakes  not 
worth  the  cost.  I  maintained  that  the  size  of 
our  commitment  had  determined  our  stake, 
that  we  had  an  obligation  to  seek  our  way  out 
of  the  morass  through  negotiation  rather 
than  unconditional  abandonment  of  the  en- 
terprise. He  was  right  In  his  analysis,  prob- 
ably In  his  policy  conclusions  as  applied  to 
1966.  Three  years  later — quite  unexpectedly — 
I  was  faced  with  the  problem  as  a  policy 
maker.  We  both  stuck  to  our  convictions. 

I  will  not  debate  their  ultimate  merit  here. 
But  I  think  It  Is  Important  to  understand 
that  we  shared  almost  Identical  premises.  We 
both  believed  America  was  overextended;  we 
both  sought  a  way  out  of  the  dilemma.  Hans 


wanted  to  cut  the  Oordlan  knot  In  one  dra- 
matic move;  I  chose  a  different  route.  But 
we  were  both  In  a  way  lonely  among  our 
associates.  Hans  Is  not  correctly  understood 
as  a  protester.  He  was  a  teacher  trying  to 
bring  home  to  his  beloved  adopted  country 
the  limits  of  its  power.  Just  as  earlier  he  had 
Insisted  on  Its  central  role.  Through  all  these 
disagreements  I  never  ceased  admiring  him 
or  remembering  tbe  profound  Intellectual 
debt  I  owed  him. 

With  the  end  of  the  war.  our  paths  be- 
came increasingly  parallel  again,  though  I 
do  not  wish  to  burden  Han's  memory  with 
the  army  of  my  critics.  Hans  remained  always 
himself:  clear  In  his  perception,  uncom- 
promising in  his  Insistence  on  getting  to  the 
essence  of  a  problem.  He  meant  much  to  me. 
A  word  must  be  said  about  Hans  as  a  hu- 
man being.  Few  eminent  men  correspond  to 
their  Images.  Hans  made  his  reputation  as 
an  analyst  of  power,  but  he  was  a  gentle, 
loving  man.  He  was  a  great  teacher,  yet  quite 
shy.  He  had  a  marvelous,  slightly  sardonic 
sense  of  humor  which  never  stooped  to  the 
malicious.  Yet  he  was  slightly  tentative — 
at  least  In  his  dealings  with  me — In  showing 
this  side  of  himself.  He  would  make  a  witty 
remark  with  an  absolutely  straight  face, 
peering  from  behind  his  bushy  eyebrows  to 
see  what  the  response  would  be.  Only  when 
he  saw  that  his  sally  had  been  understood 
would  his  whole  face  crease  In  the  smile  of 
a  mischievous  little  boy.  He  was  a  lovable 
man. 

Hans  Morgenthau  was  deeply  conscious  of 
his  Jewish  heritage.  He  knew  that  no  people 
was  more  likely  to  be  the  victim  of  injustice 
and  passion.  He  thus  felt  a  special  obliga- 
tion to  resist  Intolerance  and  hatred.  And  he 
understood  that  In  this  battle  he  must  never 
stoop  to  the  methods  he  was  combatting.  He 
was  a  noble  man. 

I  saw  Hans  for  the  last  time  at  breakfast  a 
few  weeks  ago.  He  had  grown  quite  frail, 
through  mentally  he  was  as  alert  as  ever 
His  professorship  at  the  New  School  had  Just 
ended.  He  spoke  of  how  much  teaching  meant 
to  him.  Everyone  must  feel  he  makes  a  differ- 
ence to  the  world,  he  said.  And  his  vocation 
was  teaching,  which  he  hoped  to  continue 
I  told  him  that  he  already  had  made  a  big 
difference  to  the  world;  he  did  not  have  to 
prove  himself  constantly.  He  did  not  quite 
believe  It.  His  life  was  his  work.  As  he  said 
on  another  occasion,  he  saw  no  sense  in  ex- 
tending the  one  by  cutting  down  on  the 
other. 

We  promised  to  meet  regularly.  It  was  not 
to  be.  He  settled  our  little  dialogue  by  his 
sudden  death.  There  would  be  no  gap 'be- 
tween Hans  Morgenthau's  life  and  his  work; 
he  had  made  a  difference. 

And  the  nature  of  that  difference  is  best 
shown  in  the  sorrow  of  his  friends  and  in  the 
fact  that  all  who  remember  Hans  Morgenthau 
recall  his  passion  for  Justice,  his  fertile  In- 
tellect, his  warmth,  and  his  honesty.  It  will 
be  a  lonelier  world  without  him. 


RETIREMENT   OP   ROBERT  A. 
MALSTROM 

Mr.  SASSER.  Mr.  President,  Robert  A. 
Malstrom,  the  Senate  financial  clerk, 
retired  yesterday  after  30  years  of  faith- 
ful service  to  the  U.S.  Senate. 

I  want  to  take  this  opportunity,  on  be- 
half of  the  Legislative  Branch  Subcom- 
mittee, to  express  our  thanks  for  his 
tireless,  courteous,  and  competent  ef- 
forts on  our  behalf — and  on  behalf  of  all 
the  Members  of  the  Senate. 

Bob  entered  the  service  of  the  Senate 
some  30  years  ago,  after  his  militsoy 
service  in  World  War  n.  During  that 
period  he  rose  through  the  ranks  from 


the  position  of  cleiiE  to  tbe  top  financial 
position  in  the  U.S,  Senate — a  po6itl(8i 
he  has  held  for  the  past  3  years. 

Frequently,  our  subcommittee  has 
called  upon  Bob  for  his  expert  advice  and 
testimony — and  he  has  always  come 
through  in  a  timely  and  competent  man- 
ner. 

On  behalf  of  my  colleagues  on  the 
committee,  I  wish  Bob  and  his  wife  Pearl 
many  years  of  happy  retirement. 


FIVE  YEARS  AFTER  HELSINKI 

Mr.  JAVrrs.  Mr.  President,  today 
marks  the  fifth  anniversary  of  the  sign- 
ing of  the  Helsinki  Final  Act  by  the 
heads  of  state  of  33  European  nations, 
the  United  States,  and  Canada,  and  it  is 
therefore  an  appropriate  occasion  to 
take  up  House  Concurrent  Resolution 
391  which  commemorates  that  anniver- 
sary tuid  reaffirms  congressional  sup- 
port for  full  implementation  of  all  the 
provisions  of  the  Helsinki  Final  Act  by 
its  signatories.  I  would  urge  my  col- 
leagues to  join  with  me  and  the  17  other 
cosponsors  of  the  resolution  in  support- 
ing and  underlining  the  concerns  and 
objectives  that  are  contained  within  this 
resolution. 

Although  5  years  have  passed  since  the 
heads  of  35  nations  of  Europe,  the  United 
States,  and  Canada  made  their  solemn 
commitments  to  abide  by  the  principles 
contained  within  the  Helsinki  Pinal  Act, 
we  have  yet  to  see  significant  progress  in 
implementing  those  provisions,  particu- 
larly by  the  Warsaw  Pact  States.  Prog- 
ress has  been  slow  in  some  areas,  better 
in  others,  and  nonexistent  in  yet  others, 
as  is  indicated  so  vividly  in  the  Helsinki 
Commission's  report  to  the  Congress. 

The  Soviet  Union — by  its  invasion  of 
Afghanistan,  its  recent  emigration  poli- 
cies and  its  imprisonment  of  Helsinki 
monitoring  group  members  such  as 
Shcharansky  and  Orlov  and  its  banish- 
ment of  physicist  Andrei  Sakharov — has 
clearly  demonstrated  that  it  is  less  in- 
terested in  a  "constructive"  Madrid  re- 
view meeting  than  it  has  claimed  to  be. 
As  all  the  states  prepare  for  the  second 
major  review  meeting  under  the  C8CE 
mandate  at  Madrid,  there  ctui  be  no 
doubt  that  a  "successful"  meeting  can 
result  only  if  there  has  been  significant 
"success"  in  the  implementation  process 
prior  to  the  meeting.  As  long  as  the  So- 
viet Union  and  its  allies  continue  to  vio- 
late openly  and  blatantly  the  provlslCKis 
that  took  so  many  years  to  negotiate, 
these  violations  must  be  discussed  open- 
ly and  frankly  at  any  review  meetings 
that  take  place.  As  long  as  some  of  the 
signatory  states  choose  to  select  the  pro- 
visions, they  would  implement,  and  their 
nonimplementation  of  others,  there  can 
be  little  hope  of  expanding  or  strength- 
ening existing  provisions. 

The  Helsinki  framework  provides  the 
United  States  and  our  aUles  with  a 
unique  framework  in  which  to  express 
these  concerns  and  to  press  for  greater 
progress  in  the  Implementation  process. 
Specifically,  the  United  States  has  a 
long-standing  interest  in  insuring  a  bet- 
ter performance  in  areas  such  as  in- 
creased human  contacts,  improved  hu- 
man  rights   and   easier   movement  of 
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people  and  ideas  across  the  borders  of 
Europe.  It  is  our  hope  that  these  con- 
cerns will  be  raised  in  a  forthright  man- 
ner at  the  Madrid  meeting  and  that  the 
U.S.  delegaton  will  press  for  a  thorough 
review  of  implementation  of  the  provi- 
sions of  the  Pinal  Act.  House  Concurrent 
Resolution  391  therefore  urges  the  U.S. 
delegation  to  raise  human  rights  con- 
cerns in  a  "firm,  forthright  and  specific 
manner"  and  expresses  the  sense  of  Ocwi- 
gress  that  "human  rights  should  be 
given  serious  and  prominent  attention 
during  both  the  review  of  implementa- 
tion and  consideration  of  new  proposal 
phases  of  the  Madrid  meeting."  The  reso- 
lution also  stresses  that  "any  new  meas- 
ures agreed  upon  at  Madrid,  including 
post-Madrid  experts'  meetings,  should 
be  balanced  among  sdl  sections  of  the 
Pinal  Act."  Also,  it  must  be  made  clear 
to  aU  delegations  attending  the  meeting 
that  the  United  States  cannot  accept  a 
post-Madrid  meeting  on  security  with- 
out a  similar  meeting  on  human  rights 
to  which  it  is  so  closely  linked. 

In  sum.  as  we  approach  the  Madrid 
meeting,  we  should  do  so  with  a  clear 
sense  of  what  U.S.  objectives  and  hopes 
for  the  meeting  are:  To  insure  a 
thorough  £ind  frank  review  of  imple- 
mentation; to  maintain  Western  unity; 
to  insure  a  continuation  and  strengthen- 
ing of  the  process ;  to  press  for  a  balanced 
outccHne;  and  to  continue  the  discussion 
with  the  East  on  questions  of  human 
rights,  human  contacts,  and  East /West 
trade  and  security.  These  concerns,  de- 
spite the  strain  in  East  West  relations 
created  by  the  Soviet  invasion  of  Af- 
ghanistan, are  as  vital  as  they  were  5 
years  ago  and  shoiild  be  pursued  with 
the  same  sense  of  vision  and  hope  that 
the  original  negotiators  at  Helsinki 
brought  in  shaping  their  Pinal  Act ;  and 
that  the  citizens  of  the  Warsaw  Pact 
states  have  vested  in  their  interpretation 
of  that  document. 


TONNAGE   MEASUREMENT   SIMPLI- 
PICATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  1197. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, Calendar  Order  No.  937, 1  believe,  is 
pending  before  the  Senate  at  this  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Alaska  lands  bill  continue  to  be  laid 
aside  temporarily,  and  that  Calendar 
Order  937  continue  to  be  laid  aside  tem- 
porarily, during  the  remainder  of  the 
day.    with   the   understanding   that   at 


such  time  as  no  other  business  Ls  before 
the  Senate,  of  course,  the  Alaska  lands 
bill  has  precedence  until  such  time  as  it 
is  disposed  of,  suid  that  Calendar  Order 
937  continue  to  be  laid  aside  temporarily 
until  the  Alaska  lands  bill  is  disposed  of. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


THE  CALENDAR 


Mr.  ROBERT  C.  EYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Orders  Numbered  957,  958,  961, 
eind  964. 

Mr.  TOWER.  Mr.  President,  I  believe 
the  appropriate  Senators  have  been 
cleared  with  on  this  side  of  the  aisle  and 
they  have  no  objection  to  proceeding  to 
the  consideration  of  the  calendar  items 
identified  by  the  majority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DISAPPROVAL  OF  DEFERRAL  OF 
BUDGET  AUTHORITY  FOR  EPA 
GRANTS  FOR  WASTE  TREATMENT 
WORKS 

The  Senate  proceeded  to  consider  the 
resolution  iS.  Res.  470^  disapproving  the 
proposed  deferral  of  budget  authority 
for  EPA  grants  for  waste  treatment 
works,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments  as  follows: 

On  page  1.  line  2,  strike  "$3,647,948,114" 
and  insert  "J3.247.948. 114"; 

On  page  1,  line  2,  strike  "(Deferral  No. 
D30-65A)": 

On  page  2,  line  3  strike  "23"  and  Insert 
•■20-- 

So  as  to  make  the  resolution  read: 
Resolved.  That  the  Senate  disapproves  the 
deferral  of  $3,247,948,114  of  budget  authority 
for  Environmental  Protection  Agency  grants 
for  waste  treatment  works  i  authorized  un- 
der section  201  of  the  Federal  Water  Pollu- 
tion Control  Act)  set  forth  in  the  special 
msssdge  transmitted  by  the  President  to  the 
CohijreES  on  May  20,  1980.  under  section  1013 
of  tiie  Impoundment  Control  Act  of  1974. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  by  the  Senator 
from  Wisconsin  (Mr.  Nelson). 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Statement  by  Mb.  Nelson 

I  am  extremely  gratified  that  the  Senate 
has  unanimously  adopted  my  resolution  to 
release  $3.28  billion  In  deferred  sewage  treat- 
ment construction  grant  funds  for  1980. 
By  this  action,  we  have  restored  the  trust 
between  the  federal  government  and  state 
and  local  governments  to  meet  the  mandate 
of  Congress  to  Improve  water  quality  and 
protect  the  public  health. 

Overturning  this  Ul-concelved  deferral  has 
been  a  five  month  effort.  I  first  learned  of 
EPA's  Intention  In  early  March  and  wrote  to 
the  President  urging  him  to  reconsider.  When 
the  Administration  announced  on  April  16th 
that  no  more  sewage  treatment  construction 
grant  funds  would  be  forthcoming  in  1980, 
we  began  contacting  the  states  to  determine 
what  the  impact  of  this  decision  would  be. 
It  became  obvious  immediately  that  the 
impact  would  be  absolutely  devastating  for 
clean  water  programs  In  at  least  35  states. 
These  were  states  which  bad  effective  and 


efficient  programs,  and  which  were  counting 
on  spending  their  FY  80  allotment  for  con- 
struction In  FY  80.  These  states  had  already 
spent  all  or  nearly  all  of  their  FY  79  monies. 
The  Administration's  action  effectively 
brought  programs  in  these  states  to  a  halt. 

On  June  17,  I  Introduced  with  26  co- 
sponsors  a  resolution  to  force  the  Adminis- 
tration to  release  these  deferred  funds  now. 
Instead  of  later.  The  resolution  was  referred 
to  the  Senate  Appropriations  Committee 
which  reported  it  favorably  on  Monday, 
July  28.  1980. 

A  major  factor,  I  believe,  in  the  Appropria- 
tions Committee's  decision  was  the  finding 
by  the  Congressional  Budget  Office  (CBO) 
that  "disapproval  of  the  deferral  on  or  about 
August  1.  1980,  would  have  no  significant 
effect  on  fiscal  year  1981  outlays."  This  find- 
ing by  CBO  substantiates  my  Initial  assess- 
ment of  the  Administration's  unfortunate 
decision  that  the  deferral  would  not  save  any 
money. 

According  to  the  Administration,  this  de- 
ferral was  supposed  to  save  $95  million  in 
fiscal  year  1981  outlays.  They  argued  that 
a  delay  in  spending  fiscal  year  1980  funds 
would  produce  a  ripple  effect  In  1981  out- 
lays. I  said  at  the  time  that  this  was  nothing 
more  than  a  paper  savings;  that,  in  fact, 
rather  than  saving  money,  this  action  would 
actually  Increase  the  costs  to  local,  state 
and  federal  governments  because  of  Infla- 
tion, The  longer  the  projects  are  delayed,  the 
more  they  will  ultimately  cost.  In  my  opin- 
ion, this  was  false  economy  of  the  worst 
kind.  Hundreds  of  small  and  large  commu- 
nities nationwide  were  thrown  Into  a  fiscal 
crisis  by  this  decision.  They  were  faced  with 
either  putting  off  work  on  badly  needed 
construction  projects  or  borrowing  the  money 
from  the  private  sector  with  no  assurance 
of  reimbursement  from  the  federal  govern- 
ment. Furthermore,  imder  the  Clean  Water 
Act,  the  Interest  costs  on  borrowed  money 
are  not  reimbursable  expenses,  and  if  the 
project  Is  a  new  one,  then  the  entire  project 
Is  not  reimbursable.  Many  of  the  commu- 
nities are  under  court  orders,  either  state 
or  federal,  to  complete  their  sewage  treat- 
ment construction  programs  by  a  specified 
date  or  face  fines  or  moratoriums  on  new 
construction.  The  construction  Industry  also 
suffered.  Comparing  the  harm  done  by  the 
Administration's  decision  to  delay  projects 
nationwide  with  their  hypothesized  savings 
of  $95  million  which  has  now  been  shown 
to  be  non-existent,  one  must  wonder  what 
the  Administration  was  thinking  of,  or  not 
thinking  of. 

The  total  amount  of  the  deferral  was  $3.68 
billion.  As  a  result  of  action  by  the  House  and 
Senate  on  the  FY  80  supplemental  budget. 
$400  million  of  this  amount  was  recently 
released.  By  this  action,  the  remaining  $3.28 
billion  will  be  avaUable  Immediately.  I  ask 
that  a  table  which  shows  the  distribution  of 
these  funds  to  the  states  be  printed  at  this 
point  In  the  Record. 

FISCAL  YEAR  1980  CONSTRUCTION  GRANT  FUNDING 
[In  millions  of  dollars) 
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Total  Less 

funds      $400,000,000    Remaining 
deferred     just  released       deferred 


Region  I : 

Connecticut 

Maine 

Massachusetts... 
New  Hampshire. 

Rhode  Island 

Vermont 


36 

4.0 

33 

25 

4.0 

21 

98 

12.0 

86 

16 

3.0 

1? 

17 

7.0 

10 

17 

.3 

17 

Subtotal. 


209 


Region  II: 
New  Jersey... 

New  York 

Puerto  Rtco 

Virgin  Islands. 


118 

349 

44 


1.0 


118 

349 

44 


Subtotal. 


511 


FISCAL  YEAR  1980  CONSTRUCTION  GRANT  FUNDING— Con. 
[In  millions  of  dollirsi 


Total 

funds 

deferred 

Less 
$400,000,000 
just  released 

Remaining 
deferred 

Region  III: 

Delaware 

Maryland 

Pennsylvania 

Virginia.- 

West  Virginia 

17  . 
99  . 

no 

56 
93 
16  . 

29.'6' 

16.0 
5.0 

17 
99 
81 
39 
88 

District  of  Columbia.. - 

17 

Subtotal 

391  . 

Region  IV: 
Alabama             - 

57  . 
141 
73 
59  . 
4S 
80  . 
41  . 
53 

26."6' 

1.0 

,T 

3.T 

57 

Florida             

121 

Georgia 

Kentucky 

Mississippi 

North  Carolina 

South  Carolina 

Tennessee 

72 
59 
44 
80 
41 
51 

Subtotal 

549 

Region  V: 

178 
91 

155 
64 

223 
65 

29.0 

i.'o" 

Ko 

149 

Indiana 

Michigan 

Minnesota          — . 

91 
145 
64 

Ohio 

Wisconsin 

223 

44 

Subtotal 

776 

Region  VI: 

40 
60 
17 
46 
191 

i7"."6' 

.4 

40 

Louisiana           — — 

42 

New  Mexico 

Oklahoma -. 

Texas 

17 
46 
190 

Subtotal.. 

354 

Region  VII: 
Iowa              

43 
43 
89 
19 

3.0 
5.0 

40 

Kansas.- 

Missouri 

38 
89 

Nebraska 

6.0 

12 

Subtotal      

194 

Region  VIII: 
Colorado 

47 
19 
21 
17 
23 
20 

i'o 

1.0 

47 
19 

North  Dakota 

21 

South  Dakota 

15 

Utah 

Wyoming - 

22 
20 

Subtotal 

147 

Region  IX: 

17 

346 

28 

16 

2 

3 

9 

9.0 
150.0 

9 

California 

Hawaii 

Nevada 

American  Samoa 

Guam 

Pacific  Islands  Terri- 
tory  

196 

28 

16 

2 

3 

9 

Subtotol 

421 

Region  X: 

Alaska - 

Idaho 

Oregon 

Washington 

22 
18 
43 

47 

4.0 

i2.6" 

24.0 

17 
18 
31 
22 

Subtotal 

130 

Total 

3,682 

400.0 

3,28? 

Mr.  President,  the  lesson  which  the  Admin- 
istration has  given  to  state  and  local  gov- 
ernments is  that  they  should  not  be  con- 
cerned with  meeting  the  national  goal  of 
restoring  and  maintaining  the  quality  of  our 
waters;  that  they  should  slow  down  their 
efforts  and  not  worry  about  complying  with 
Federal  law.  The  Administration's  action  was 
calculated  to  penalize  the  efficient  progrcons 
and  reward  those  that  have  lagged  behind. 
This  is  hardly  the  kind  of  lesson  which  the 
federal  government  should  be  handing  out. 
By  disapproving  of  the  deferral,  the  Senate 
has  today  set  the  matter  straight. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 


The  PRESIDINQ  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendments  were  agreed  to  en 
bloc. 

The  resolution,  as  amended,  was 
&>fin!*&6d  to 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  TOWER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DISAPPROVAL  OF  DEFERRAL  OF 
BUDGET  AUTHORITY  RELATING 
TO  THE  CUMBERLAND  GAP  TUN- 
NEL 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  464)  disapproving  de- 
ferral of  budget  authority  relating  to  the 
Cumberland  Gap  Tunnel,  which  had 
been  reported  from  the  Committee  on 
Appropriations  with  amendments  as 
follows: 

On  page  1,  line  2,  strike  "of  the  proposed 
deferral  numbered  D80-66,"; 

On  page  2,  line  1,  after  "Tunnel"  Insert 
•deferral  D80-66)  "; 

So  as  to  make  the  resolution  read: 
Resolved,  That  the  Senate  disapproves  the 
proposed  deferral  of  $15,500,000  of  budget 
authority  relating  to  the  Cumberland  Gap 
Tunnel  (deferral  D80-56),  as  set  forth  In 
the  message  transmitted  by  the  President  to 
the  Congress  on  April  16,  1980,  under  section 
1013  of  the  Impoundment  Control  Act  of 
1974. 

Mr.  HUDDLESTON.  The  construction 
of  the  Cumberland  Gap  Tunnel  is  neces- 
sary to  eliminate  an  extremely  dangerous 
segment  of  highway,  while  at  the  same 
time  providing  for  the  restoration  of  the 
Cumberland  Gap  and  Wilderness  Trail 
at  its  most  dramatic  point. 

The  proposed  deferral  would  delay  the 
commencement  of  construction  on  this 
highway  until  1982  and  would  delay  the 
expenditure  of  funds  which  have  already 
been  appropriated  by  the  Congress.  The 
construction  of  the  Cumberland  Gap 
Tunnel  is  at  a  critical  stage  and  the  ac- 
tions proposed  by  the  administration 
could  cause  a  severe  adverse  impact  on 
the  economic  development  of  the  three 
State  area,  continue  the  slaughter  of  mo- 
torists on  an  inadequate  mountain  road, 
and  threaten  the  opportunity  to  protect 
and  restore  this  national  heritage. 

While  I  am  prepared  to  support  the 
administration's  request  to  withdraw  the 
$21.5  million  recommended  for  fiscal  year 
1981,  it  is  absolutely  imperative  that  the 
$15.5  million  appropriated  for  fiscal  year 
1980  not  be  deferred. 

The  amendments  were  agreed  to. 

The  resolution,  as  amended,  was  agreed 
to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NATIONAL  JOGGING  DAY 

The  resolution  (S.  Res.  491)  to  desig- 
nate October  11,  1980  as  "National  Jog- 


ging Day,"  was  considered  and  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas  the  public  awareness  of  the  need 
for  maintaining  physical  fitness  is  becoming 
increasingly  evident:  and 

Whereas  Jogging  is  an  excellent,  conven- 
ient, and  Inexpensive  form  of  exercise  that 
provides  opportunities  for  a  graduated  pro- 
gram of  physical  fitness  for  most  Individuals 
regardless  of  age,  sex,  or  level  of  fitness:  and 

Whereas  numerous  medical  authorities 
believe  that  a  regtilar,  sensible  Jogging  pro- 
gram Improves  the  function  of  the  cardio- 
vascular system,  reduces  coronary  risk  fac- 
tors, and  serves  as  an  advisable  supplement 
to  a  weight-reducing  or  weight-control  pro- 
gram; and 

Whereas  a  positive  correlation  exists  be- 
tween the  development  of  a  fit  body  and  the 
ability  to  experience  an  enriched  and  more 
satisfying  life;  and 

Whereas  an  estimated  twenty-five  million 
persons  all  across  America  Jog  or  run  as  a 
recreational  activity  which  is  beneficial  and 
enjoyable;  Now,  therefore,  be  it 

Resolved,  That  the  President  is  authorized 
and  requested  to  Issue  a  proclamation  de- 
claring October  11,  1980,  as  "National  Jog- 
ging Day",  and  calling  upon  the  people  of 
the  United  States  and  Interested  groups  to 
celebrate  such  day  by  participating  in  fit- 
ness-related sports,  seminars,  and  other 
events  throughout  the  United  States  and  to 
Incorporate  regular  exercise  Into  their  every- 
day life. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  submitted  by  Mr.  Thxjr- 
MOND  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


U.S.  SENATE  BICENTENNIAL 

The  resolution  (S.  Res.  381)  relating 
to  the  commemoration  of  the  bicenten- 
nial of  the  Senate  of  the  United  States, 
was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  lt£  preamble, 
reads  as  follows: 

Whereas  the  Senate  of  the  United  States  in 
the  year  1989  will  celebrate  the  two  hun- 
dredth anniversary  of  its  establishment 
under  the  Constitution  and; 

Whereas  the  Senate's  historical  develop- 
ment has  been  inextrlc:ably  bound  to  the  de- 
velopment of  our  national  heritage  of  Indi- 
vidual liberty,  representative  government, 
and  the  attainment  of  equal  and  Inalienable 
rights,  and; 

Whereas  it  Is  appropriate  and  desirable 
to  provide  for  the  observation  and  commem- 
oration of  this  anniversary:  Now,  therefore, 
be  it 

Resolved,  That  there  is  hereby  established 
a  Study  Oroup  on  the  Commemoration  of 
the  United  States  Senate  Bicentenary 
(hereafter  in  this  resolution  referred  to  as 
the  "Study  Oroup")  to  plan  the  commemo- 
ration of  the  United  States  Senate  bicen- 
tennial. 

Sec.  2.  The  Study  Group  shall  be  composed 
of  the  following  members: 

(a)  the  majority  leader  and  minority  lead- 
er of  the  Senate; 

(b)  the  executive  secretary  of  the  Senate 
Commission  on  Art  and  Antiquities; 

(c)  five  members  of  the  Senate  to  be  ap- 
pointed by  the  President  of  the  Senate  upon 
the  recommendation  of  the  majority  and 
minority  leaden  of  the  Senate; 
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(d)  Uir«e  former  Members  of  ttae  Senate 
to  be  appointed  by  the  President  of  the 
Senate  upon  the  recommendation  of  the 
majority  and  minority  leaders  of  the  Senate. 

(e)  the  chairman  of  the  Senate  Historical 
Office  Advisory  Committee; 

(f )  the  Lllnmrlan  of  Congress,  or  his  desig- 
nee: 

(g)  the  Archivist  of  the  United  States,  or 
his  designee;  and 

(h)  two  members  of  the  Senate  Historical 
Office  Advisory  Committee  to  be  appointed 
by  that  committee's  chairman. 

Sbc.  3.  The  Study  Group  shall  select  a 
chairman  from  among  its  members.  Five 
members  of  the  Study  Oroup  shall  consti- 
tute a  quorum.  Any  vacancy  in  the  mem- 
bership of  the  Study  Oroup  shall  be  filled  In 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

Ssc.  4.  It  shall  be  the  duty  of  the  Study 
Group  to  prepare  an  overall  plan  for  com- 
memorating the  bicentennial  of  the  Senate 
of  the  United  States  through  an  appropriate 
program  of  publications,  exhibits,  symposia, 
and  related  activities.  The  objective  of  this 
commemoration  Is  to  inform  and  emphasize 
to  the  Nation  the  role  of  the  Senate  from  its 
historic  beginnings  through  two  hundred 
years  of  growth,  challenge,  and  change.  The 
Study  Oroup  in  its  planning  is  directed  to 
develop  a  program  that  will  draw  upon  the 
resources  of  current  and  former  members, 
scholars,  and  the  general  public. 

S«c.  5.  No  later  than  eighteen  months  after 
the  date  of  agreement  to  this  resolution,  the 
Study  Group  shall  submit  to  the  President 
of  the  Senate  a  comprehensive  report  incor- 
porating its  specific  recommendations  for  the 
commemoration  of  the  Senate's  bicentennial. 
The  report  may  recommend  activities  such 
as.  but  not  limited  to.  the  following: 

(a)  the  production,  publication,  and  dis- 
tribution of  books,  pamphlets,  films,  and 
other  educational  materials  focusing  on  the 
history  and  traditions  of  the  Senate: 

(b)  biblioeraphical  and  documentary  proj- 
ects and  publications: 

(c)  conferences,  symposia,  lectures,  semi- 
nars, and  other  programs: 

(d)  the  development  of  exhibits,  including 
mobile  exhibits: 

(e)  ceremonies  and  celebrations  com- 
memorating specific  events:  and 

(f )  the  Issuance  of  commemorative  stamps 
Stc.  6.  The  report  shall  Include  proposals 

for  such  legislative  enactments  and  admin- 
istrative actions  as  the  Studv  Group  con- 
siders necessary  to  carry  out  its  recommenda- 
tions. 

Sec.  7.  The  members  of  the  Study  Group 
shall  receive  no  compensation  for  their  serv- 
ices as  such.  Members  appointed  from  private 
life  shall  be  allowed  necessary  per  diem  and 
travel  expenses  to  and  from  Washington 
District  of  Columbia,  to  be  paid  from  the 
contingent  fund  of  the  Senate  upon  vouchers 
signed  by  the  chairman  of  the  Study  Group 
and  anprced  by  the  malorlty  leader  and 
the  minority  leader  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to 

Mb-.  THURMOND.  I  move  to  lay  that 
motlOTi  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VETORANS'  ADMINISTRATION 

KEALTH   CARE   AMENDMENTS   OF 

T  *^  .u®??^"^  ^  ^"^^^  ^"^  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Reore- 
sentatlves  on  H  R.  7102 

The  PRESIDING  OFFICER  laid  be- 
f^tVjf  «"^^  ^^  following  message 
from  the  House  of  Representatives: 


Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
7102)  entitled  "An  Act  to  amend  title  38. 
Unitei  States  Code,  to  promote  the  recruit- 
ment and  retention  of  physicians,  dentists, 
nurses,  and  other  health-care  personnel  In 
the  Department  of  Medicine  and  Surgery  of 
the  Veterans'  Administration,  and  for  other 
purposes",   with   the  following  amendment: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  said  amendment.  Insert: 

That    (a)    this  Act  may   be   cited   as   the 
Veterans'        Administration        Health-Care 
Amendments  of  1980". 

(b)  Except  as  otherwise  expressly  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38.  United  States  Code. 

TITLE    I— HEALTH-CARE    PERSONNEL 

AMENDMENTS 

Part   A — Physicians   and   Dentists   Special 

Pat 

permanent  authority   for   physicians'  and 

dennsts'  comparability  pay 

Sec.  101.  Section  6  of  the  Veterans'  Admin- 
istration Physician  and  Dentist  Pay  Com- 
parability Act  of  1975  (Public  Law  94-123: 
38  use.  4118  note)  Is  amended  by  striking 
out  "(1)"  the  first  and  third  places  it  ap- 
pears and  by  striking  out  paragraph  (2)  of 
subsection  (a). 

RE    ISION   or    SPECIAL    PAY    FOE    PHYSICIANS   AND 
DENTISTS 

Sec.  102.  (a)(1)  Paragraph  (1)  of  subsec- 
tion (a)   of  section  4118  Is  amended — 

(A)  by  striking  out  "hereunder"  and  in- 
serting In  lieu  thereof  "to  carry  out  this 
section"; 

(B)  by  inserting  "that  (except  as  provided 
under  subsection  (d)  of  this  section)  is" 
after  "In  an  amount"; 

(C)  by  striking  out  "$13,600  per  annum" 
and  "$6,750  per  annum"  and  Inserting  In  lieu 
thereof  "$22,500  per  annum"  and  "$10,000  per 
annum",  respectively; 

(D)  by  inserting  after  "Department  of 
Medicine  and  Surgery"  the  second  place  it 
appears  the  following:  "on  a  full-time  basis 
(or  In  the  case  of  a  physician  employed  on 
a  part-time  basis,  a  proportional  amount  of 
the  maximum  amount  that  would  be  paid 
under  this  section  to  such  physician  if  snch 
physician  were  employed  on  a  full-time 
basis,  calculated  on  the  basis  of  the  propor- 
tion which  the  part-time  employment  of 
such  physician  In  the  Department  of  Medi- 
cine and  Surgery  bears  to  full-time  employ- 
ment )  ";  and 

(El  by  Inserting  after  "so  employed"  the 
following:  "on  a  full-time  basis  (or  in  the 
case  of  a  dentist  employed  on  a  part-time 
basis,  a  proportional  amount  of  the  maxi- 
mum amount  that  would  be  paid  under  this 
section  to  such  dentist  if  such  dentist  were 
employed  on  a  full-time  basis,  calculated  on 
the  basis  of  the  proportion  which  the  part- 
time  employment  of  such  dentist  in  the  De- 
partment of  Medicine  and  Surgery  bears  to 
full-time  employment)". 

(2)  Notwithstanding  subsection  (a)  (2)  (C) 
of  section  4118  of  title  38,  United  States 
Code,  special  pay  may  be  paid  under  such 
section  to  a  physician  or  dentist  employed 
by  the  Department  of  Medicine  and  Surgery 
of  the  Veterans'  Administration  who  Is  a 
reemployed  annuitant  if  such  physician  or 
dentist  was  automatically  separated  before 
September  30,  1978.  under  section  8335(a)  of 
title  5.  United  States  Code,  as  In  effect  before 
such  date,  for  having  become  70  years  of  age. 

(b)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "$5,000"  both  places 
it  apoears  and  Inserting  In  lieu  thereof 
"«7.000". 

(c)  Subsections  (c)  and  (d)  of  such  sec- 
tion are  amended  to  read  as  follows : 

"(c)(1)    In  the  case  of  eligible  full-time 


physicians  appointed  under  this  chapter,  the 
Administrator  shall  provide,  in  addition  to 
the  primary  special  pay  provided  for  in  sub- 
section (b)(2)  of  this  section  and  in  accord- 
ance with  regulations  prescribed  to  carry  out 
this  section,  incentive  special  pay  of  not  more 
than  $15,500  to  any  eligible  physician.  In 
prescribing  such  regulations  to  carry  out  this 
paragraph,  the  Administrator  shall  take  Into 
account  only  the  following  factors  and  may 
pay  no  more  than  the  following  per  annum 
amounts  of  incentive  special  pay  to  atny  full- 
time  physician  eligible  therefor: 

"(A)(1)    For  full-time  status,  $6,000. 
"(II)  For  tenure  of  service  within  the  De- 
partment of  Medicine  and  Surgery — 

"(I)  of  two  years  but  less  than  five  years. 
$1,000; 

"(II)    of   five   years   but    less   than    eight 
years,  $2,000;  and 
"(III)  of  eight  years  or  more,  $3,000. 
"(Hi)    For  service   in   a  medical   specialty 
with    respect    to   which    the   Chief   Medical 
Director  has  determined,  pursuant  to  such 
regulations,    that    there    are    extraordinary 
difficulties  in  the  recruitment  or  retention 
of  qualified  physicians,  an  amount    (to  be 
determined    by   the    Chief   Medical    Director 
pursuant   to   such   regulations)    of   not   less 
than  $4,000  nor  more  than  $15,500, 
"(B)  For  service — 

"(1)  as  a  Service  Chief  (or  In  a  comparable 
position  as  determined  by  the  Chief  Medical 
Director) .  $9,900: 

"(11)  as  a  Chief  of  Staff  or  in  an  Executive 
Grade,  $12,600; 

"(ill)  as  a  Deputy  Service  Director  or  In  a 
Director  Grade,  $13,000; 
"(iv)   as  a  Service  Director,  $13,500; 
"(V)   as  a  Deputy  Assistant  Chief  Medical 
Director.  $14,440;  or 

"(vl)  as  an  Associate  Deputy  Chief  Medical 
Director  or  Assistant  Chief  Medical  Director 
$15,300. 
"(C)  For— 

"(l)  specialty  or  first  board  certification, 
$2,000;  or 

"(ii)  subspecialty  or  secondary  board 
certification,  $2,500. 

"(D)  For  service  (1)  In  a  specific  geo- 
graphic location  with  respect  to  which  the 
Chief  Medical  Director  has  determined,  pur- 
suant to  such  regulations,  that  there  are 
extraordinary  difficulties  In  the  recruitment 
or  retention  of  qualified  physicians  in  the 
specific  category  of  physicians,  or  (II)  in  the 
Central  Office  of  the  Department  of  Medicine 
and  Surgery,  an  amount  (to  be  determined 
by  the  Chief  Medical  Director  pursuant  to 
such  regulations)  of  not  less  than  $2,000  nor 
more  than  $5,000. 

"(2)  In  the  case  of  eligible  full-time 
dentists  appointed  under  this  chapter,  the 
Administrator  shall  provide.  In  addition  to 
the  primary  special  pay  provided  for  in  sub- 
section (b)  (2)  of  this  section  and  In  accord- 
ance with  regulations  prescribed  to  carry 
out  this  section.  Incentive  special  pay  of  not 
more  than  $7,500  to  any  eligible  dentist.  In 
prescribing  such  regulations  to  carry  out 
this  paragraph,  the  Administrator  shall  take 
Into  account  only  the  following  factors  and 
may  pay  no  more  than  the  following  per 
annum  amounts  of  incentive  special  pay  to 
any  full-time  dentist  eligible  therefor: 

"(A)(i)  For  full-time  status,  $1,000. 

"(ii)  For  tenure  of  service  within  the  De- 
partment of  Medicine  and  Surgery — 

"(I)  of  two  years  but  less  than  seven  years, 
$500;  and 

"(II)  of  seven  years  or  more,  $1,000. 

"(Ill)  For  service  In  a  dental  specialty  with 
respect  to  which  the  Chief  Medical  Director 
has  determined,  pursuant  to  such  regula- 
tions, that  there  are  extraordinary  difficulties 
In  the  recruitment  or  retention  of  qualified 
dentists,  an  amount  (to  be  determined  by  the 
Chief  Medical  Director  pursuant  to  such 
regulations)  of  not  less  than  $2,000  nor  more 
than  $7,500. 

"(B)  For  service — 

"(1)  as  a  Service  Chief  (or  in  a  comparable 
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position  as  determined  by  the  Chief  Medical 
Director),  $2,750; 

"(11)  as  a  Chief  of  Staff  or  In  an  Executive 
Grade,  $3,500; 

"(ill)  as  a  Deputy  Service  Director  or  In  a 
Director  Grade,  $3,625; 

"(Iv)  as  a  Service  Director,  $3,760; 

"(v)  as  a  Deputy  Assistant  Chief  Medical 
Director,  $4,000,  or 

"(Vl)  as  an  Assistant  Chief  Medical  Direc- 
tor, $4,250, 

"(C)  For  service  In  a  specific  geographic 
location  with  respect  to  which  the  Chief 
Medical  Director  has  determined,  pursuant 
to  such  regulations,  that  there  are  extraordi- 
nary difficulties  in  the  recruitment  or  reten- 
tion of  qualified  dentists  in  the  specific 
category  of  dentists,  an  amount  (to  be  de- 
termined by  the  Chief  Medical  Director  pur- 
suant to  such  regulations)  of  not  less  than 
$1,750  nor  more  than  $2,500, 

"(3)  In  the  case  of  eligible  part-time  phy- 
sicians appointed  under  this  chapter,  the 
Administrator  shall  provide.  In  addition  to 
the  primary  special  pay  provided  for  in  sub- 
section (b)(3)  of  this  section  and  In  ac- 
cordance with  regulations  prescribed  to 
carry  out  this  section,  incentive  speclEil  pay 
of  not  more  than  $15,500  to  any  eligible 
physician.  In  prescribing  such  regulations  to 
carry  out  this  paragraph,  the  Administrator 
shall  take  into  account  only  the  following 
factors  and  may  pay  no  more  than  a  pro- 
portional amount  of  the  following  per  an- 
num amounts  of  Incentive  pay  to  any  part- 
time  physician  eligible  therefor,  which 
proportional  amount  shall  be  calculated  on 
the  basis  of  the  proportion  which  the  part- 
time  employment  in  the  Department  of 
Medicine  and  Surgery  of  such  physician 
bears  to  full-time  emplo5rment: 

"(A)(1)  For  tenure  of  service  within  the 
Department    of    Medicine    and    Surgery — 

"(I)  of  more  than  two  yeaors  but  less 
than  five  years,  $760; 

"(II)  of  five  years  but  less  than  eight 
years,  $1,500;  and 

"(III)  of  eight  years  or  more,  $2,250. 

"(11)  For  service  In  a  medical  specialty 
with  respect  to  which  the  Chief  Medical  Di- 
rector has  determined,  pursuant  to  such 
regulations,  that  there  are  extraordinary 
difficulties  Ip  the  rei^rultment  or  retention 
of  qualified  physicians,  an  amount  (to  be 
determined  by  the  Chief  Medical  Director 
pursuant  to  such  regtilations)  of  not  less 
than  $3,000  nor  more  than  $12,375. 

"(B)  For  service — 

"(1)  as  a  Service  Chief  (or  In  a  compara- 
ble position  as  determined  by  the  Chief  Med- 
ical Director) .  $7,220;  or 

"(11)  as  a  Chief  of  Staff  or  In  an  Execu- 
tive Grade.  $9,190. 

"(C)  For— 

"(I)  specialty  or  first  board  certification, 
$1,500;  or 

"(il)  subspecialty  or  secondary  board  cer- 
tification, $1,875. 

"(D)  For  service  (1)  in  a  specific  geo- 
graphic location  with  respect  to  which  the 
Chief  Medical  Director  has  determined,  pur- 
suant to  such  regulations,  that  there  are 
extraordinary  difficulties  In  the  recruitment 
or  retention  of  qualified  physicians  in  the 
specific  category  of  physicians,  or  (11)  in  the 
Central  Office  of  the  Department  of  Medi- 
cine and  Surgery,  an  amount  (to  be  deter- 
mined by  the  Chief  Medical  Director  pur- 
suant to  such  regulations)  of  not  less  than 
$1,500  nor  more  than  $4,000. 

"(4)  In  the  case  of  eligible  part-time  den- 
tists appointed  under  this  chapter,  the  Ad- 
ministrator shall  provide,  in  addition  to  the 
primary  special  pay  provided  for  in  sub- 
section (b)(3)  of  this  section  and  In  ac- 
cordance with  regulations  prescribed  to  carry 
out  this  section.  Incentive  special  pay  of  not 
more  than  $7,500  to  any  eligible  dentist.  In 
prescribing  such  regulations  to  carry  out  this 
paragraph,  the  Administrator  shall  take  Into 


account  only  the  following  factors  and  may 
pay  no  more  than  a  proportional  amount 
of  the  following  per  annum  amounts  of  In- 
centive special  pay  to  any  dentist  eligible 
therefor,  which  proportional  amount  shall 
be  calculated  on  the  basis  of  the  proportion 
which  the  part-time  employment  in  the  De- 
partment of  Medicine  and  Surgery  of  such 
dentist  bears  to  full-time  employment: 

"(A)(1)  For  tenure  of  service  within  the 
Department  of  Medicine  and  Surgery — 

"(I)  of  more  than  two  years  but  less  than 
seven  years,  $500;  and 

"(II)   of  seven  years  or  more,  $1,000. 

"(il)  For  service  In  a  dental  specialty  with 
respect  to  which  the  Chief  Medical  Director 
has  determined,  pursuant  to  such  regula- 
tions, that  there  are  extraordinary  difficul- 
ties in  the  recruitment  or  retention  of  quali- 
fied dentists,  an  amount  (to  be  determined 
by  the  Chief  Medical  Director  pursuant  to 
such  regulations)  of  not  less  than  $1,600  nor 
more  than  $5,625. 

"(B)  For  service — 

"(I)  as  a  Service  Chief  (or  in  a  compara- 
ble position  as  determined  by  the  Chief 
Medical  Director) ,  $2,750;  or 

"(11)  as  a  Chief  of  Staff  or  In  an  Execu- 
tive Grade,  $3,500. 

"(C)  For  service  in  a  specific  geographic 
location  with  respect  to  which  the  Chief 
Medical  Director  has  determined,  pursuant 
to  such  regulations,  that  there  are  extraor- 
dinary difficulties  in  the  recruitment  or  re- 
tention of  qualified  dentists  in  a  specific 
category  of  dentists,  an  amount  (to  be  de- 
termined by  the  Chief  Medical  Director  pur- 
suant to  such  regulations)  of  not  less  than 
$1,310  nor  more  than  $1,876, 

"(5)  (A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  a  physician 
or  dentist  may  not  be  provided  Incentive 
special  pay  under  both  clauses  (A)  and  (B) 
of  paragraph  (1),  (2),  (3),  or  (4)  (whichever 
Is  applicable)  of  this  subsection, 

"(B)  (1)  A  physician  or  dentist  serving  as 
a  Service  Chief  (or  in  a  comparable  position 
as  determined  by  the  Chief  Medical  Direc- 
tor) on  a  full-time  basis  may  be  provided 
Incentive  special  pay  under  subclauses  (1) 
and  (111)  of  clause  (A)  as  well  as  under 
clause  (B)  of  paragraph  (1)  or  (2)  (which- 
ever is  applicable)  of  this  subsection. 

"(il)  A  physician  or  dentist  serving  as  a 
Chief  of  Staff  on  a  full-time  basis  may  be 
provided  Incentive  special  pay  under  clause 
(A)  (I)  as  well  as  under  clause  (B)  of  para- 
graph (1)  or  (2)  (whichever  is  applicable)  of 
this  subsection. 

"(d)  In  determining — 

"(1)  the  total  amount  of  special  pay  pro- 
vided under  this  section  to  any  physician 
or  dentist  for  the  purpose  of  determining 
the  applicability  to  the  special  pay  of  such 
physician  or  dentist  of  the  limitation  speci- 
fied in  subsection  (a)  of  this  section  on  the 
total  amount  of  such  special  pay;  and 

"(2)  the  total  amount  of  incentive  special 
pay  provided  under  subsection  (c)  of  this 
section  to  any  physician  or  dentist  for  the 
purpose  of  determining  the  applicability  to 
the  incentive  special  pay  of  such  physician 
or  dentist  of  the  limitation  specified  In  such 
subsection  on  the  total  amount  of  such 
Incentive  special  pay, 

there  shall  be  excluded  any  special  pay  pro- 
vided to  such  physician  or  dentist  under 
subsection  (c)(1)(D),  (c)(2)(C),  (c)(3)(D), 
or  (c)(4)(C)  of  this  section  for  service  In 
certain  geographic  locations.". 

(d)  Subsection  (e)(1)  of  such  section  Is 
amended  by  striking  out  the  third  sentence 
thereof. 

(e)  The  amendments  made  by  this  sec- 
tion shall  apply  with  respect  to  pay  periods 
beginning  after  December  31,  1980, 
cREDrriNG    or   spxcial    pat    toe    ketiremxnt 

ANT)    INStTRANCE    PTTRPOSSB 

Sec  103.  (a)  Section  4118(f)  Is  amended — 


(1)  by  striking  out  "Any"  and  Inserting  In 
lieu  thereof  "(1)  Except  as  provided  In  par- 
agraph (2)  of  this  subsection,  any"; 

(2)  by  striking  out  "81,  83,  or  87"  and  in- 
serting In  lieu  thereof  "81  or  83";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  Additional  compensation  paid  as  spe- 
cial pay  under  this  section  after  Septem- 
ber 30,  1980,  to  any  full-time  employee  shall 
be  Included  in  basic  pay  for  purposes  of 
chapter  83  of  title  5  Notwithstanding  the 
preceding  sentence,  special  pay  paid  to  any 
fuU-tUne  employee  after  September  30,  1980, 
shall  be  Included  In  average  pay.  as  defined 
In  section  8331(4)  of  such  title,  for  the  pur- 
poses of  computing  an  annuity  under  such 
chapter  only  If — 

■•(A)  the  annuity  is  paid  under  section 
8337  of  title  5  or  under  subsection  (d)  or  (e) 
of  section  8341  of  such  title;  or 

"(B)  the  employee  has  completed  not  less 
than  15  years  of  full-time  service  in  the  De- 
partment of  Medicine  and  Surgery  (except 
that,  regardless  of  the  length  of  such  em- 
ployees  service,  no  special  pay  may  be  In- 
cluded In  average  pay  in  computing  an  an- 
nuity that  commences  before  October  1,  1966, 
and  only  one-half  of  any  special  pay  paid 
after  September  30,  1980,  may  be  included 
in  average  pay  in  computing  an  annuity 
that  commences  on  or  after  October  1,  1966 
but  before  October  1,  1990). 

"(3)  Any  additional  compensation  provid- 
ed as  special  pay  under  this  section  shall  be 
considered  as  annual  pay  for  the  purposes  of 
chapter  87  of  title  5,  relating  to  life  insur- 
ance for  Federal  employees.". 

(b)  (1)  Not  later  than  January  1,  1981.  the 
Administrator  of  Veterans'  AfleUrs  shall 
notify  each  employee  of  the  Veterans' 
Administration  who  on  October  1,  1980,  was 
a  full-time  physician  or  dentist  In  the  De- 
partment of  Medicine  and  Surgery  of  the 
provisions  of  parstgraph  (2)  of  section 
4118(f)  of  title  38.  United  States  Code,  as 
added  by  subsection  (a),  and  Include  in 
such  notice  an  explanation  of  the  provisions 
of  such  paragraph  and  of  the  right  of  such 
employee  to  make  an  election  under  pai»- 
graph  (2). 

(2)  Each  employee  described  In  paragraph 
( 1 )  may  elect  not  to  have  additional  com- 
pensation provided  such  employee  as  special 
pay  under  section  4118  of  such  title  Included 
as  basic  pay  (as  provided  for  under  para- 
graph (2)  of  section  4118(f)  of  such  title,  m 
added  by  subsection  (a) )  for  purposes  of 
chapter  83  of  title  5,  United  States  Code  Any 
such  election  shall  be  in  writing  and  shall 
be  transmitted  to  the  Administrator  of  Vet- 
erans' Affairs  not  later  than  April  1,  1B81. 

REPORTS     ON     ADEQUACY     OF     SPECIAL     PAY     fOR 
PHYSICIANS  AND   DENTISTS 

Sec.  104.  (a)  Section  4118  (as  amended  by 
sections  102  and  103)  la  further  amended  by 
adding  at  the  end  the  following  neu'  sub- 
section : 

"(g)(1)  It  is  the  policy  of  Congress  to 
assure  that  the  levels  of  total  pay  for  Vet- 
erans' Administration  physicians  and  dentists 
are  fixed  at  levels  reasonably  comparable  (A) 
with  the  levels  of  total  pay  of  physicians  and 
dentists  employed  by  or  serving  in  other  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment, and  (B)  with  the  Income  of  non- 
Federal  physicians  and  dentists,  so  as  to 
make  possible  the  recruitment  and  retention 
of  a  well-qualified  employee  work  force  of 
physicians  and  dentists  capable  of  providing 
quality  care  for  eligible  veterans. 

•(2)  To  assist  the  Congress  and  the  Presi- 
dent In  carrying  out  the  policy  stated  In 
paragraph  ( 1 )  of  this  subsection,  the  Ad- 
ministrator shall — 

"(A)  define  the  bases  for  pay  distinctions. 
If  any,  among  various  categories  of  physi- 
cians and  dentlits,  including  between  phy- 
sicians and  dentists  employed  by  the  Vet- 
erans'   Administration   and   physicians   and 
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dentists  employed  by  other  departments  and 
agencies  of  the  Federal  Oovermnent  and 
between  all  Federal  sector  and  non-Federal 
sector  physicians  and  dentists; 

"(B)  obtain  measures  of  Income  from  the 
employment  or  practice  of  physicians  and 
dentists  In  the  non-Veterans"  Administra- 
tion sector.  Including  Federal  and  non-Fed- 
eral sectors,  for  use  as  guidelines  for  setting 
and  periodically  adjusting  the  amounts  of 
special  pay  for  Veterans'  Administration 
physicians  and  dentists; 

"(C)  submit  a  report  to  the  President,  on 
such  date  as  the  President  may  designate 
but  not  later  than  December  31.  1982,  and 
once  every  two  years  thereafter,  recommend- 
ing appropriate  amounts  of  special  pay  to 
carry  out  the  policy  set  forth  In  paragraph 
(1)  of  this  subsection  with  respect  to  the 
pay  of  Veterans"  Administration  physicians 
and  dentists:  and 

"(D)  Include  In  such  recommendations. 
when  considered  appropriate  and  necessary 
by  the  Administrator,  modlflcatlons  of  the 
special  pay  levels  set  forth  In  this  section 
(1)  whenever  the  Veterans'  Administration 
Is  unable  to  recruit  or  retain  a  sufficient 
wortc  force  of  well-quallfled  physicians  and 
dentists  because  the  Incomes  of  non-Veter- 
ans' Admlnlsrtratlon  physicians  and  dentlats 
performing  comparable  types  of  duties  are 
significantly  In  excess  of  the  levels  of  total 
pay  (Including  basic  pay  smd  special  pay) 
of  Veterans"  Administration  physicians  and 
dentists,  or  (11)  whenever  other  extraordi- 
nary circumstances  are  such  that  special  pay 
levels  are  needed  to  recruit  or  retain  a  suffi- 
cient number  of  well-quallfled  physicians 
and  dentists. 

"(3)  The  President  shall  Include  In  the 
Budget  next  transmitted  to  the  Congress 
under  section  201  of  the  Budget  and  Ac- 
coimtlng  Act,  1921  (31  U.S.C.  11).  after  the 
submission  of  each  report  of  the  Adminis- 
trator under  paragraph  (2)  (C)  of  this  sub- 
section recommendations  with  respect  to  the 
exact  rates  of  special  pay  for  physicians  and 
dentists  under  this  section. 

"(4)  Not  later  than  April  30  of  each  year, 
the  Administrator  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  re- 
garding the  implementation  of  this  section. 
Bach  such  report  shall  Include — 

"(A)  a  review  of  the  Implementation  of 
this  section  (including  the  Administrator's 
and  Chief  Medical  Director's  actions,  find- 
ings, recommendations,  and  other  activities 
under  this  section )  to  date  for  the  fiscal  year 
during  which  the  report  Is  submitted  and 
for  such  portion  of  the  preceding  fiscal  year 
as  was  not  Included  in  the  previous  annual 
report;  and 

"(B)  a  plan  In  connection  with  the  Imple- 
mentation of  this  section  for  the  remainder 
of  the  fiscal  year  during  which  the  report 
Is  submitted  and  for  the  succeeding  fiscal 
year.". 

(b)  Section  3  of  the  Veterans'  Administra- 
tion Phjrslclan  and  Dentist  Pay  Compara- 
bility Act  of  1975  (PubUc  Law  94-123;  89 
Stat.  873)  Is  rep>ealed. 

HKALTH-CAUe  PBOFESSIONALS  AND  DniECTORS 
or  MEDICAL  FACn.mZS  EXEMPTED  FHOM 
SENIOR    EXZCtrrlVE    SERVICE 

Sec.  105.  (a)  Section  4101  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)  Physicians,  dentists,  nurses,  and 
other  health -care  professionals  employed  by 
the  Department  of  Medicine  and  Surgery  and 
appointed  under  section  4103.  4104(1).  or 
4114  of  this  chapter  and  persons  appointed 
under  section  4103(a)  (8)  of  this  chapter  are 
not  subject  to  the  provisions  of  section  413 
of  the  Civil  Service  Reform  Act  of  1978  or 
the  following  provisions  of  title  5:  subchap- 
ter 11  of  chapter  31,  subchapter  Vin  of  chap- 
ter 33,  subchapter  V  of  chapter  35.  subchap- 
ter n  of  chapter  43,  section  4507,  subchapter 


vni    of    chapter   S3,   and   subchapter   V   of 
chapter  75.". 

(b)  Section  4103(a)  is  amended  by  redes- 
ignating clause  (8)  as  clause  1 9)  and  by 
inserting  after  clause  (7)  the  following  new 
clause  (8)  : 

■"(8)  Such  directors  of  hospitals,  domi- 
ciliary facilities,  medical  centers,  and  out- 
patient facilities  as  may  be  appointed  by  the 
Administrator  upon  the  recommendation  of 
the  Chief  Medical  Director". 

(c)  Section  4107(c)  is  amended  by  Insert- 
ing "(1)""  after  "(c)"  and  by  adding  at  the 
end  the  following  new  paragraphs: 

"(2)  Notwithstanding  any  other  provision 
of  this  title,  the  terms  and  conditions  of 
employment  of  any  person  to  whom  para- 
graph ( 1 )  of  this  subsection  applies  shall 
(except  as  provided  In  paragraph  (3)  of 
this  subsection)  be  the  same  as  those  ap- 
plicable under  this  title  to  a  physician  serv- 
ing as  a  director  of  a  hospital,  domiciliary 
facility,  medical  center,  or  outpatient  fa- 
cility. 

"(3)  Notwithstanding  the  provisions  of 
section  4101(e)  of  this  title,  any  person  to 
whom  paragraph  ( 1 )  of  this  subsection  ap- 
plies shall  be  deemed  to  be  a  career  ap- 
pointee for  the  purposes  of  section  4507  of 
title  5.". 

Part    B — Miscellaneous    Improvements    in 

Personnel   Administration 

rates  of  pay  for  travel  and  overtime 

for  nurses 
Sec.   111.  Section  4107(e)    is  amended— 

(1)  by  adding  at  the  end  of  paragraph  (5) 
the  following  new  sentence:  "For  the  pur- 
poses of  this  paragraph,  the  period  of  a 
nurses  officially  ordered  or  approved  travel 
away  from  such  nurses  duty  station  may 
not  be  considered  to  be  hours  of  service 
unless — 

"(A)  such  travel  occurs  during  such 
nurse's  tour  of  duty;  or 

•■(B)  such  travel  (1)  Involves  the  perform- 
ance of  services  while  traveling,  (11)  is 
Incident  to  travel  that  involves  the  perform- 
an:e  of  services  while  traveling,  (ill)  is 
carried  out  under  arduous  conditions  as 
determined  by  the  Administrator,  or  (Iv) 
results  from  an  event  which  could  not  be 
scheduled   or   controlled   administratively."; 

(2)  by  inserting  "or  on  a  holiday  desig- 
nated by  Federal  statute  or  Executive  order" 
In  paragraph  (8)  after  "regular  hours";  and 

(3)  by  adding  at  the  end  the  following 
new  paragraph: 

"(10)  Notwithstanding  any  other  provi- 
sion of  law.  If  the  Administrator  determines 
It  to  be  necessary  in  order  to  obtain  or  retain 
the  services  of  nurses  entitled  to  additional 
pay  under  this  subsection,  the  Administrator 
may  Increase  the  amount  of  additional  pay 
authorized  under  this  subsection  to  be  paid 
to  nurses  at  any  specific  Veterans'  Adminis- 
tration health-care  facility  in  order  to  pro- 
vide additional  pay  in  an  amount  competi- 
tive with,  but  not  exceeding,  the  amount  of 
the  same  type  of  pay  that  is  paid  to  the  same 
category  of  nurses  at  non-Federal  health- 
care facilities  In  the  same  geographic  area 
as  such  Veterans'  Administration  health- 
care facility  (as  determined  by  a  reasonably 
representative  sampling  of  such  non-Federal 
facilities)."'. 

AOMUnSTRATIVE      AOJTTSTMENT8      XS      RATES     Or 
BASIC     PAY 

Sec.  112.  Section  4107  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(g)  (1)  Notwithstanding  any  other  provi- 
sion of  law  but  subject  to  paragraphs  (2) . 
(3).  and  (4)  of  this  subsection,  when  the 
Administrator  determines  it  to  be  neces- 
sary In  order  to  obtain  or  retain  the  serv- 
ices— 

'"(A)  of  physicians,  dentists,  podiatrists, 
optometrists,  nurses,  physician  assistants,  or 
expanded-function  dental  auxiliaries  vp- 
polnted  under  this  subchapter  or 


"(B)  of  health-care  personnel  who — 

"(I)  are  employed  in  the  Department  of 
Medicine  and  Surgery  (other  than  adminis- 
trative, clerical,  and  physical  plant  mainte- 
nance and  protective  services  employes) ; 

"(11)  are  paid  under  the  General  Schedule 
pursuant  to  section  5332  of  title  6; 

(ill)  are  determined  by  the  Administrator 
to  be  providing  either  direct  patient-care 
services  or  services  Incident  to  direct  patient- 
care  services;  and 

"(Iv)  would  not  otherwise  be  available  to 
provide  medical  care  and  treatment  for  vet- 
erans, 

the  Administrator  may  Increase  the 
minimum.  Intermediate,  or  maximum  rates 
of  basic  pay  authorized  under  applicable 
statutes  and  regulations.  Any  Increase  In 
such  rates  of  basic  pay  may  be  made  on  a 
nationwide,  local,  or  other  geographic  basis, 
for  one  or  more  of  the  grades  listed  in  the 
schedules  in  subsection  (b)  (1)  of  this  sec- 
tion, for  one  or  more  of  the  health  personnel 
fields  within  such  grades,  or  for  one  or  more 
of  the  grades  of  the  General  Schedule  under 
section  5332  of  such  title. 

"(2)  Increases  in  rates  of  basic  pay  may 
be  made  under  paragraph  (1)  of  this  sub- 
section only  In  order — 

"  ( A )  to  provide  pay  In  an  amount  compet- 
itive with,  but  not  exceeding,  the  amount  of 
the  same  type  of  pay  paid  to  the  same  cate- 
gory of  health-care  personnel  at  non-Fed- 
eral health-care  facilities  In  the  same  labor 
market; 

"(B)  to  achieve  adequate  staffing  at  par- 
ticular facilities;  or 

"(C)  to  recruit  personnel  with  specialized 
skills,  especially  those  with  skills  which  are 
especially  difficult  or  demanding. 

"(3)  The  amount  of  any  Increase  under 
paragraph  (1)  of  this  subsection  in  the 
maximum  rate  for  any  grade  may  not  (ex- 
cept In  the  case  of  nurse  anesthetists)  exceed 
the  amount  by  which  the  maximum  for  such 
grade  (under  applicable  provisions  of  law 
other  than  this  subsection)  exceeds  the  mini- 
mum for  such  grade  (under  applicable  pro- 
visions of  law  other  than  this  subsection) , 
and  the  maximum  rate  as  so  Increased  may 
not  exceed  the  rate  paid  for  Individuals  serv- 
ing as  Assistant  Chief  Medical  Director. 

"(4)  In  the  exercise  of  the  authority  pro- 
vided in  paragraph  (1)  of  this  subsection  to 
Increase  the  rates  of  basic  pay  for  any  cate- 
gory of  personnel  not  appointed  under  this 
subchapter,  the  Administrator  shall,  not  less 
than  ninety  days  prior  to  the  effective  date  of 
a  proposed  IncreEise.  notify  the  President  of 
the  Administrator's  intention  to  provide  such 
an  Increase.  If.  prior  to  such  effective  date, 
the  President  disapproves  such  Increase  and 
provides  the  appropriate  committees  of  the 
Congress  with  a  written  statement  of  the 
President's  reasons  for  such  disapproval,  such 
proposed  increase  shall  not  take  effect."". 

CHIEFS  OF  STAFF  REqCIREO  TO   BE  EMPLOYED  ON 
A   FTTLL-TIME  BASIS 

Sec.  113.  (a)  Section  4108  is  amended  by 
striking  out  subsections  (b)  and  (c)  and  In- 
serting in  lieu  thereof  the  following: 

"(b)  Any  person  serving  as  a  Chief  of  Staff 
of  a  Veterans"  Administration  health-care 
facility  shall  be  appointed  on  a  full-time 
basis. 

"(c)   As  used  In  this  section: 

"  ( 1 )  The  term  'affiliated  Institution'  means 
any  medical  school  or  other  institution  of 
higher  learning  with  which  the  Administra- 
tor has  a  contract  or  agreement  as  referred 
to  in  section  4112(b)  of  this  title  for  the 
training  or   education   of  health  personnel. 

"(2)  The  term  'remuneration'  means  the 
receipt  of  any  amount  of  monetary  benefit 
from  any  non-Veterans'  Administra- 
tion source  in  payment  for  carrying  out  any 
professional  responsibilities.". 

(b)  Any  individual  who  on  the  date  of 
the  enactment  of  this  Act  is  serving  as  a  Chief 
of  Staff  of  a  Veterans'  Administration  health- 
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care  facility  on  less  than  full-time  basis  may 
continue  to  serve  In  that  capacity  on  a  part- 
time  basis  so  long  as  such  individual's  pro- 
portion of  full-time  service  Is  not  less  than 
the  proportion  of  full-time  service  In  which 
such  Individual  was  serving  on  suoh  date  of 
enactment. 

RETIREMENT    CREDIT    FOR    PART-TIME   EMPLOYEES 

Sec  114.  The  text  of  section  4109  Is  amend- 
ed to  read  as  follows: 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  persons  appointed  to  the  De- 
partment of  Medicine  and  Surgery  shall  be 
subject  to  the  provisions  of  and  entitled  to 
benefits  under  chapter  83  of  title  6. 

"(b)  Notwithstanding  any  other  provision 
of  law,  an  individual  retiring  on  or  after 
October  1,  1981,  who  served  at  any  time  In  a 
position  in  the  Department  of  Medicine  and 
Surgery  to  which  such  ladlvldual  was  ap- 
pointed under  this  subchapter  shall  receive 
service  credit  for  purposes  of  section  8339  of 
title  5  for  any  period  of  service  in  such  De- 
partment served  on  less  than  a  full-time 
basis  on  a  proportionate  basis  equal  to  the 
fraction  that  such  service  bears  to  full-time 
service.  In  computing  the  annuity  of  any  in- 
dividual whose  service  is  so  credited,  the  full 
annual  rate  of  basic  pay  shall  be  deemed  to 
be  the  Individual's  rate  of  baislc  pay  for  the 
purpose  of  determining  average  pay,  as  de- 
fined by  section  8331(4)   of  title  5.". 

VETERANS'       ADMINISTRATION       REPRESENTATIVES 
ON  DCANS'  COMMITTEES 

Sec.  116.  Section  4112(b)  Is  amended  by 
Inserting  '"(including  appropriate  represen- 
tation from  the  full-time  staff)"  after  "Vet- 
erans" Administration". 

RELATIONSHIP  BETWEEN  TITLE  38  MEDICAL  PER- 
SONNEL SYSTEM  PROVISIONS  AND  OTHER  PRO- 
VISIONS   OF   LAW 

Sec.   116.   (a)(1)    Subchapter  I  of  chapter 
73  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 
"I  4119.  Relationship  between  this  subchap- 
ter and  other  provisions  of  law 

"Notwithstanding  any  other  provision  of 
law,  no  provision  of  title  5  or  any  other  law 
pertaining  to  the  civil  service  system  which 
is  inconsistent  with  any  provision  of  this 
subchapter  shall  be  considered  to  supersede, 
override,  or  "therAlsc  modify  such  provision 
of  this  subchapter  except  to  the  extent  that 
such  provision  of  title  5  or  of  such  other  law 
specifically  provides,  by  spieclfic  reference 
to  a  provision  of  this  subchapter,  for  such 
provision  to  be  sup>erseded,  overridden,  or 
otherwise  modified.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  Inserting 
after  the  item  relating  to  section  4118  the 
following  new  item: 

"4119.  Relationship    between    this   subchap- 
ter  and   other   provisions  of  law."'. 

(b)  Section  4114  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  In  accordance  with  the  provisions  of 
section  4119  of  this  title,  the  provisions  of 
chapter  34  of  title  5  shall  not  apply  to  part- 
time  appointments  under  this  section.". 

STUDY      OF      PERSONNEL      NEEDS      OF      VETERANS' 
ADMINISTRATION    HEALTH-CARE    SYSTEM 

Sec.  117.  (a)  In  order  to  evaluate  the  need 
for,  and  the  likely  impact  on  the  ability  of 
the  Veterans'  Administration  to  meet  most 
effectively  the  personnel  needs  of  the  Vet- 
erans' Administration  health-care  program 
of,  the  conversion  or  non-conversion  of  em- 
ployees of  the  Veterans"  Administration's 
Department  of  Medicine  and  Surgery  who 
are  providing  direct  patient-care  services  or 
services  incident  to  direct  patient-care  serv- 
ices (as  determined  by  the  Administrator 
of  Veterans'  Affairs  for  the  purposes  of  para- 
graph (1)  of  section  4107(g)  of  title  38, 
United  States  Code,  as  added  by  section  112) 
to  the  pay  schedules  and  other  administra- 


tive provisions  of  chapter  73  of  title  38. 
United  States  Code,  the  Administrator  of 
Veterans'  Affairs  shall  conduct  a  study  to 
determine  (1)  which,  If  any,  of  the  cate- 
gories of  such  employees  should  be  so  con- 
verted In  order  to  Improve  patient  care, 
alleviate  recruitment  and  retention  prob- 
lems regarding  such  personnel,  and  Improve 
employee  morale,  and  (2)  the  desirability 
of  making  any  such  categories  of  personnel 
which  are  not  so  converted  eligible  for 
premium  pay  under  the  new  paragraph  (10) 
which  would  have  been  added  to  section 
4107(e)  of  such  title  by  the  amendment  of - 
the  Senate  to  the  bill  H.R.  7102.  Ninety- 
sixth  Congress,  agreed  to  by  the  Senate  on 
June  5,  1980,  and  the  Impact  of  making 
such  categories  of  |>ersonnel  eligible  for 
such  pay  under  such  paragraph. 

(b)  Not  later  than  the  end  of  the  eight- 
een-month period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Adminis- 
trator of  Veterans'  Affairs  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a  re- 
port on  the  results  of  such  study,  together 
with  any  recommendations  for  administra- 
tive or  legislative  action,  or  both,  that  the 
Administrator  considers  appropriate  based 
on  the  results  of  such  study  and  other 
pertinent  information. 

STDTBY     AND     PILOT     PROGRAM     ON     NTTHSE 

RECRUITMENT  AND  RETENTION 

Sec  118.  (a)  In  order  to  evaluate  the  ef- 
fectiveness of  various  actions  In  enabling  the 
Veterans"  Administration  to  recruit  and  re- 
tain sufficient  qualified  nursing  personnel 
(including  licensed  practical  or  vocational 
nurses  and  nursing  assistants)  capable  of 
providing  quality  care  for  eligible  veterans  in 
Veterans'  Administration  health-care  facili- 
ties, the  Administrator  of  Veterans'  Affairs, 
in  consultation  with  the  Chief  Medical  Direc- 
tor of  the  Veterans"  Administration,  shall 
conduct  a  pilot  program  and  study  for  a  pe- 
riod of  not  less  than  twenty-four  and  not 
more  than  thirty-six  months.  In  not  less  than 
six  geographic  areas  in  which  the  Veterans" 
Administration  has  experienced  difficulties  in 
recruiting  and  retaining  such  sufficient  qual- 
ified personnel.  In  the  course  of  such  study, 
the  Administrator  shall  take  various  admin- 
istrative actions  to  overcome  such  difficulties. 

(b)  Not  later  than  the  end  of  the  forty- 
two-month  period  beginning  on  the  date  ol 
the  enactment  of  this  Act,  the  Administrator 
of  Veterans'  Affairs  shall  submit  to  the  Con- 
gress a  report  on  the  results  of  such  program 
and  study,  Including  an  evaluation  of  the  cost 
factors  associated  with  each  alternative  ad- 
ministrative action  on  an  annual  basis  and 
the  Impact  on  the  recruitment  and  retention 
of  nursing  personnel  at  each  facility  in- 
volved, together  with  any  recommendations 
for  administrative  or  legislative  action,  or 
both,  that  the  Administrator  considers  ap- 
propriate based  on  the  results  of  such  pro- 
gram and  study  and  other  pertinent  hifor- 
matlon. 

(c)  The  Administrator  of  Veterans'  Affairs 
shall  submit  a  report  on  the  Implementation 
of  such  program  and  the  progress  of  such 
study  to  the  Committees  on  Veterans"  Affairs 
of  the  Senate  and  House  of  Representatives 
not  later  than  six  moths  after  the  date  of  the 
enactment  of  this  Act.  Such  report  shall  in- 
clude a  report  on  the  formulation  of  regvila- 
tlons  to  carry  out  such  progremi  and  on  the 
status  of  the  Implementation  of  such  pro- 
gram. 

TITLE  II— VETERANS'  ADMINISTRATION 
HEALTH  PROFESSIONAL  SCHOLARSHIP 
PROGRAM 

ESTABLISHMENT  OF  HEALTH  PROFESSIONAL 
SCHOLARSHIP  PROGRAM 

Sec  201.  (a)(1)  Chapter  73  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subchapter: 


"Subchapter   IV — Veterans'   AdmlnlstraUoD 
Healtn 

PROFESSIONAL    SCHOLARSHIP     PROGRAM 

"i  4141.  Establishment  of  program;  pur- 
pose; duration 

"  (a)  There  Is  hereby  established  a  program 
to  be  known  as  the  Veterans'  Administra- 
tion Health  Professional  Scholarship  Program 
(hereinafter  in  this  subchapter  referred  to  as 
the  Scholarship  Program').  The  purpose  of 
the  Scholarship  Program  Is  to  assist  In  pro- 
viding an  adequate  supply  of  trained  physl- 
clauis  and  nurses  for  the  Veterans'  Adminis- 
tration and  for  the  Nation  and.  If  needed  by 
the  Veterans"  Administration,  other  health- 
care professionals  appointed  under  subchap- 
ter I  of  this  chapter. 

"(b)  The  Administrator  may  not  furnish 
sobolarshlpe  to  new  participants  in  the 
Scholarship  Program  after  the  last  day  of 
the  tenth  fiscal  year  beginning  after  the  first 
such  scholarship  Is  approved  by  the  Admin- 
istrator. 

"§  4142.  Eligibility:  application;  written  con- 
tract 

""(a)  "To  be  eligible  to  participate  In  the 
Scholarship  Program,  an  Individual  must — 

"(1)  be  accepted  lor  enrollment,  or  be  en- 
rolled, as  a  full-time  student  (A)  In  an  ac- 
credited (as  determined  by  the  Administra- 
tor) educational  Institution  In  a  State,  and 
(B)  in  a  course  of  training  offered  by  such  in- 
stitution and  approved  by  the  Administra- 
tor, leading  to  a  degree  In  medicine,  osteop- 
athy, dentistry,  podiatry,  optometry,  or 
nursing  or  a  course  of  training  to  become  a 
physician  assistant  or  expanded-funcUon 
dental  auxiliary; 

"(2)  submit  an  application  to  the  Ad- 
ministrator for  participation  in  the  Scholar- 
ship Program: 

"(3)  sign  and  submit  to  the  Admlnlsrtrator. 
at  the  time  of  submission  of  such  applica- 
tion, a  written  contract  (described  In  sub- 
section (e)  of  this  section)  to  accept  pay- 
ment of  a  scholarship  and  to  serve  a  period 
of  obligated  service  as  provided  in  section 
4143  of  this  title;  and 

"(4)  at  the  time  of  submission  of  such 
application,  not  be  obligated  under  any 
other  Federal  program  to  perform  service 
after  completion  of  the  course  of  study  or 
program  of  such  individual  referred  to  in 
clause  (1)  of  this  subsection. 

•■(b)(1)  In  distributing  application  forms 
and  contract  forms  to  Individuals  desiring  to 
participate  In  the  Scholarship  Program. 
the  Administrator  shall  Include  with  such 
forms — 

'•(A)  a  fair  summary  of  the  rights  and  lia- 
bilities of  an  individual  whose  appllcaUon 
is  approved  (and  whose  contract  U  ac- 
cepted) by  the  AdmlnUtrator.  including  In 
the  summary  a  clear  explanaUon  of  the  dam- 
ages to  which  the  United  States  is  entitled 
under  section  4144  of  this  title  If  the  Indi- 
vidual breaches  the  contract;  and 

"(B)  a  full  description  of  the  terms  and 
conditions  that  would  apply  to  the  Indi- 
vidual's participation  in  the  Scholarship 
Program  and  service  In  the  Department  of 
Medicine  and  Surgery. 

"(2)  The  Administrator  shall  make  such 
application  forms,  contract  forms,  and  other 
Information  available  to  individuals  desiring 
to  participate  In  the  Scholarship  Program  on 
a  date  sufficiently  early  to  allow  such  indi- 
viduals adequate  time  to  prepare  and  submit 
such  forms. 

"(c)  (1)  In  selecting  applicants  for  accept- 
ance In  the  Scholarship  Program,  the  Ad- 
ministrator shall  give  priority  to  the  appli- 
cations of  individuals  who  have  previously 
received  scholarships  under  the  Scholarship 
Program. 

""(2)  Before  awarding  the  initial  scholar- 
ship in  any  course  of  training  other  than  in 
medicine  or  nursing,  the  AdmlnUtrator.  not 
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less  than  60  days  b«for«  aw&nUng  such  schol- 
arship, shall  notify  the  Committees  on  Vet- 
erans Affairs  of  the  Senate  and  House  of 
Representatives  of  the  Administrator's  Intent 
to  award  a  scholarship  In  such  course  of 
training  and  of  the  reasons  why  the  award 
of  scholarships  In  such  course  of  training  is 
necessary  to  assist  In  providing  for  the  Vet- 
erans' Administration  an  adequate  supply  of 
personnel  In  the  health  profession  concerned. 
"(d)(1)  An  Individual  becomes  a  partici- 
pant In  the  Scholarship  Program  only  uixin 
the  Administrator's  approval  of  the  Individ- 
ual's application  submitted  under  subsection 
(a)(2)  of  this  section  and  the  Administra- 
tor's acceptance  of  the  contract  signed  by 
the  Individual  under  subsection  (a)(3)  of 
this  section. 

"(2)  The  Administrator  shall  provide 
written  notice  to  an  Individual  promptly 
upon  the  Administrator's  approval  under 
paragraph  (1)  of  this  subsection  of  the  Indi- 
vidual's participation  In  the  Scholarship 
Program. 

"(e)  The  written  contract  (referred  to  In 
this  subchapter)  between  the  Administrator 
and  a  participant  In  the  Scholarship  Program 
shall  contain — 
"  ( 1 )  an  agreement  that — 
"(A)  subject  to  clause  (2)  of  this  subsec- 
tion, the  Administrator  agrees  (1)  to  provide 
the  participant  with  a  scholarship  (described 
In  subsection  (f)  of  this  section)  for  from 
one  to  four  school  years  during  which  period 
the  participant  is  pursuing  a  course  of  train- 
ing described  la  subsection  (a)(1)(B)  of 
this  section,  and  (11)  to  afford  the  partici- 
pant the  opportunity  for  employment  In  the 
Department  of  Medicine  and  Surgery  (sub- 
ject to  the  availability  of  appropriated  funds 
for  such  purpose  and  other  qualifications 
established  In  accordance  with  section  4105 
of  this  title):  and 

"(B)  subject  to  clause  (2)  of  this  subsec- 
tion, the  participant  agren — 
•'(i)  to  accept  such  a  scholarship: 
"(11)  to  maintain  enrollment  and  attend- 
ance in  a  course  of  training  described  in  sub- 
section (a)(1)(B)   of  this  section  until  the 
participant  completes  the  course  of  training: 
"(hi)    while    enrolled    in   such    course   of 
training,  to  maintain  an  acceptable  level  of 
academic  standing    (as   deitermlned   by  the 
educational  Institution  offering  such  course 
of  training  under  regulations  prescribed  by 
the  Administrator); 

"(iv)  to  serve  as  a  full-time  employee  in 
the  Department  of  Medicine  and  Surgery  for 
a  period  of  time  (here  nafter  in  this  sub- 
chapter referred  to  as  the  'pericd  of  obli- 
gated service')  equal  to  the  greater  of 

"(I)  one  calendar  year  for  each  school 
year  for  which  the  participant  was  provided 
a  scholarship  under  the  Scholarship  Pro- 
gram, or 

"(II)  two  calendar  years:  and 
"(V)  If  the  participant's  period  of  obli- 
gated service  is  deferred  under  section  4143 
(b)(3)(A)  of  this  title,  to  serve  any  addi- 
tional period  of  obligated  service  prescribed 
by  the  Administrator  under  section  4143(b) 
(4)(B)  of  this  title: 

"(2)  a  provision  that  any  financial  obliga- 
tion of  the  TTnlted  Stat-s  arising  out  of  a 
contract  entered  into  under  this  subchapter 
and  any  obligation  of  the  participant  which 
is  conditioned  thereon,  is  contingent  upon 
funds  being  appropriated  for  scholarships 
under  this  subchapter: 

"(3)  a  sutement  of  the  damages  to  which 
the  United  States  is  entitled  under  section 
4144  of  this  title  for  the  participant's  breach 
of  the  contract:  and 

"(4)  such  other  statements  of  the  rights 
and  liabilities  of  the  Administrator  and  of 
the  pertlclpant  as  may  be  appropriate  and 
consi=itent  with  the  provisions  of  this  sub- 
chapter. 

"(fid)  A  scholarship  provided  to  a  par- 
ticipant in  the  Scholarship  Program  for  a 


school  year  under  a  written  contract  under 
the  Scholarship  Program  shall  consist  of — 
"(A)  payment  to.  or  (in  accordance  with 
paragraph  (2)  of  this  subsection)  on  behalf 
of.  the  participant  of  the  amount  of — 

"(1)  the  tuition  of  the  participant  In  such 
school  year:  and 

"(li)  other  reasonable  educational  ex- 
penses Including  fees,  books,  and  laboratory 
expenses:  and 

"(B)  payment  to  the  piarticipant  of  a 
stipend  of  not  in  excess  of  $485  per  month 
(adjusted  in  accordance  with  paragraph  (3) 
of  this  subsection)  for  each  of  the  12  con- 
secutive months  beginning  with  the  first 
month  of  such  school  year. 

■■"(2)  The  Administrator  may  contract  with 
an  educational  institution  In  which  a  par- 
ticipant in  the  scholarship  program  Is  en- 
rolled for  the  payment  to  the  educational 
institution  of  the  amounts  of  tuition  and 
other  reasonable  educational  expenses  de- 
scribed in  paragraph  (1)  (A)  of  this  subsec- 
tion. Payment  to  such  an  educational  insti- 
tution may  l>e  made  without  regard  to  sec- 
tion 3648  of  the  Revised  Statutes  of  the 
United  States  (31  U.S.C.  529) . 

"(3)  The  amount  of  the  monthly  stipend, 
specified  in  paragraph  (1)  (B)  of  this  subsec- 
tion and  as  previously  adjusted  (if  at  all) 
In  accordance  with  this  paragraph,  shall  be 
Increased  by  the  Administrator  for  each 
school  year  ending  In  a  fiscal  year  beginning 
after  September  30,  1980,  by  an  amount 
(rounded  to  the  next  highest  multiple  of  $1) 
equal  to  the  amount  of  such  stipend  multi- 
plied by  the  overall  percentage  (as  set  forth 
in  the  report  transmitted  to  the  Congress 
under  section  5305  of  title  5)  of  the  adjust- 
ment (if  such  adjustment  is  an  increase)  in 
the  rates  of  pay  under  the  General  Schedule 
made  effective  In  the  fiscal  year  in  which 
such  school  year  ends. 

"(g)  Notwithstanding  any  other  provision 
of  law,  participants  in  the  Scholarship  Pro- 
gram shall  not  be  considered  to  be  employees 
of  the  Federal  Oovemment  and  shall  not  be 
counted  against  any  employment  celling  af- 
fecting the  Department  of  Medicine  and  Sur- 
gery while  they  are  undergoing  a  course  of 
training  prior  to  engaging  in  deferred  intern- 
ship, residency,  or  other  advanced  clinical 
training. 

"(h)  The  Administrator  shall  report  to 
Congress  not  later  than  March  1  of  each 
year — 

"(1)  the  number  of  students  receiving 
scholarships  under  the  Scholarship  Program 
and  the  number  of  students  enrolled  in  each 
type  of  health  profession  training: 

"(2)  the  educational  institutions  provid- 
ing such  training: 

"(3)  the  number  of  applications  filed,  by 
health  profession  category,  under  this  sec- 
tion during  the  school  year  beginning  in  such 
year  and  the  total  number  of  such  applica- 
tions so  filed  for  all  years  In  which  the 
Scholarship  Program  has  been  In  existence: 
"(4)  the  number  of  scholarships  accepted, 
by  health  profession  category,  during  such 
school  year  and  the  number,  by  health  pro- 
fession category,  which  were  offered  and  not 
accepted,  together  with  a  summary  of  the 
reasons  that  such  scholarships  were  not  ac- 
cepted; and 

"(5)  the  amount  of  tuition  and  other  ex- 
penses paid,  by  health  profession  category,  in 
the  aggregate  and  at  each  educational  insti- 
tution for  the  school  year  beginning  in  such 
year  and  for  prior  school  years. 

"(1)  The  Administrator  shall  prescribe 
regulations  to  carry  out  the  Scholarship  Pro- 
gram. 

"§  4143.  Obligated  service 

"(a)  Each  participant  in  the  Scholarship 
Program  shall  provide  service  in  the  full-time 
clinical  practice  of  such  participant's  pro- 
fession or  in  another  health-care  position,  in 
an  assignment  or  location  as  determined  by 


the  Administrator,  as  a  full-time  employee 
of  the  Veterans'  Administration  for  the  pe- 
riod of  obligated  service  provided  in  the  con- 
tract of  such  participant  entered  Into  under 
section  4142  of  this  title. 

"(b)(1)  Not  later  than  60  days  prior  to 
the  date  described  in  paragraph  (3)  of  this 
subsection  with  respect  to  a  participant  in 
the  Scholarship  Program,  the  Administrator 
shall  notify  the  participant  of  the  date  de- 
scribed in  such  paragraph  for  the  beginning 
of  such  participants'  period  of  obligated 
service. 

"(2)  The  Administrator  shall  appoint  each 
participant  in  the  Department  of  Medicine 
and  Surgery  as  soon  as  possible  after  the 
date  described  in  paragraph  (3)  of  this  sub- 
section. 

"(3)  (A)(1)  With  respect  to  a  participant 
receiving  a  degree  from  a  school  of  medicine, 
osteopathy,  dentistry,  optometry,  or  podia- 
try, the  date  for  the  beginning  of  the  par- 
ticipant's period  of  obligated  service  Is  the 
date  upon  which  the  participant  becomes 
licensed  to  practice  medicine,  osteopathy, 
dentistry,  optometry,  or  podiatry,  as  the  case 
may  be.  In  a  State,  except  that  the  Adminis- 
trator may,  at  the  request  of  such  partici- 
pant, defer  such  date  until  the  end  of  the 
period  of  time  required  for  the  participant 
to  complete  an  internship  or  residency  or 
other  advanced  clinical  training.  If  the  par- 
ticipant requests  such  a  deferral,  the  Ad- 
ministrator shall  notify  the  participant  that 
such  deferral  could  lead  to  an  additional 
period  of  obligated  service  in  accordance  with 
paragraph  (4)  of  this  subsection. 

"(11)  No  such  period  of  Internship  or  resi- 
dency or  other  advanced  clinical  training 
ihall  be  counted  toward  satisfying  a  period 
of  o'ollgated  service  under  this  subchapter. 
"(B)  With  respect  to  a  participant  receiv- 
ing a  degree  from  a  school  of  nursing,  the 
date  for  the  beginning  of  the  participant's 
period  of  obligated  service  Is  the  date  upon 
which  the  participant  becomes  registered  as 
a  graduate  nurse  In  a  State. 

"(C)  With  respect  to  a  participant  receiv- 
ing a  degree  from  an  institution  other  than 
a  school  of  medicine,  osteopathy,  dentistry, 
optometry,  podiatry,  or  nursing,  the  date  for 
the  beginning  of  the  participant's  period  of 
obligated  service  Is  the  date  upon  which  the 
participant  completes  the  course  of  training 
leading  to  such  degree. 

"(4)  Any  participant  whose  period  of  ob- 
ligated service  Is  deferred  under  paragraph 
(3)  (A)  of  this  subsection — 

"(A)  shall  be  required  to  undertake  in- 
ternship or  residency  or  other  advanced 
clinical  training  in  an  accredited  program  in 
an  educational  Institution  which  is  an  asai- 
lated  institution  (as  defined  in  section  4108 
(c)(1)  of  this  title)  and  with  respect  to 
which  the  affiliation  agreement  provides  that 
all  or  part  of  the  Internship  or  residency  or 
other  advanced  clinical  training  will  be  un- 
dertaken In  a  Veterans'  Administration 
health-care  facility;  and 

"(B)  may,  at  the  discretion  of  the  Admin- 
istrator and  upon  the  recommendation  of  the 
Chief  Medical  Director,  Incur  an  additional 
period  of  obligated  service — 

"(1)  at  the  rate  of  one-half  of  a  calendar 
year  for  each  year  of  Internship  or  residency 
or  other  advanced  clinical  training  (or  a 
proportionate  ratio  thereof),  if  the  intern- 
ship, residency,  or  advanced  clinical  training 
is  in  a  medical  specialty  necessary  to  meet 
the  health  care  requirements  of  the  Veterans' 
Administration  (as  determined  under  regula- 
tions prescribed  by  the  Administrator);  or 
"(11)  at  the  rate  of  three-quarters  of  a 
calendar  year  for  each  year  of  internship  or 
residency  or  other  advanced  clinical  training 
(or  a  proportionate  ratio  thereof),  if  the  in- 
ternship, residency,  or  advanced  clinical 
training  Is  not  in  a  medical  specialty  neces- 
sary to  meet  the  health  care  requirements  of 
the  Veterans'  Administration  (as  determined 
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under  regulations  prescribed  by  the  Admin- 
istrator) . 

"(C)  A  participant  in  the  Scholarship  Pro- 
gram shall  be  considered  to  have  begun  serv- 
ing a  period  of  obligated  service  on  the  date 
such  participant,  in  accordance  with  sub- 
section (a)  of  this  section.  Is  appointed  under 
this  chapter  as  a  full-time  employee  in  the 
Department  of  Medicine  and  Surgery. 
"§  4144.  Breach  of  contract;  liability;  waiver 

"(a)  A  participant  in  the  Scholarship  Pro- 
gram (Other  than  a  participant  described  In 
subsection  (b)  of  this  section)  who  falls  to 
accept  payment,  or  Instructs  the  educational 
institution  In  which  the  participant  Is  en- 
rolled not  to  accept  payment,  in  whole  or  in 
part,  of  a  scholarship  under  the  contract  en- 
tered into  under  section  4142  of  this  title, 
shall,  in  addition  to  any  period  of  obligated 
service  or  other  obligation  or  liability  under 
the  contract,  be  liable  to  the  United  States 
for  the  amount  of  $1,500  as  liquidated  dam- 
age. 

"(b)  A  participant  in  the  Scholarship  Pro- 
gram who— 

"(1)  falls  to  maintain  an  acceptable  level 
of  academic  standing  in  the  educational  in- 
stitution In  which  the  participant  is  enrolled 
(such  level  determined  by  the  educational 
Institution  under  regulations  prescribed  by 
the  Administrator) ; 

"(2)  is  dismissed  from  such  educational 
institution  for  disciplinary  reasons; 

"(3)  voluntarily  terminates  the  course  of 
training  in  such  educational  Institution  be- 
fore the  completion  of  such  course  of  train- 
ing; or 

"(4)  falls  to  become  licensed  to  practice 
medicine,  osteopathy,  dentistry,  podiatry,  or 
optometry  In  a  State,  falls  to  become  regis- 
tered as  a  graduated  nurse  in  a  State,  or  falls 
to  meet  any  applicable  licensure  requirement 
In  the  case  of  a  physician  assistant  or  ex- 
panded-function  dental  auxiliary,  during  a 
period  of  time  determined  under  regulations 
prescribed  by  the  Administrator; 
In  lieu  of  any  service  obligation  arising  under 
such  contract,  shall  be  liable  to  the  United 
States  for  the  amount  which  has  been  paid 
to  or  on  behalf  of  the  participant  under  the 
contract. 

"(c)  If  a  participant  in  the  Scholarship 
Program  breaches  the  written  contract  by 
falling  (for  any  reason)  to  complete  such 
participant's  period  of  obligated  service,  the 
United  States  shall  be  entitled  to  recover 
from  the  participant  an  amount  determined 
In  accordance  with  the  following  formula: 


.=3.  (^) 


In  which  'A'  is  the  amount  the  United  States 
Is  entitled  to  recover:  '+'  Is  the  sxim  of  the 
amounts  paid  under  this  subchapter  or  on 
behalf  of  the  participant  and  the  Interest 
on  such  amounts  which  would  be  payable 
If  at  the  time  the  amounts  were  paid  they 
were  loans  bearing  interest  at  the  maximum 
legal  prevailing  rate,  as  determined  by  the 
Treasurer  of  the  United  States:  'f  Is  the 
total  number  of  months  In  the  participant's 
period  of  obligated  service.  Including  any  ad- 
ditional period  of  obligated  service  In  ac- 
cordance with  section  4143(b)  (4)  (B)  of  this 
subchapter:  and  's'  is  the  number  of  months 
of  such  period  served  by  the  participant  in 
accordance  with  section  4143  of  this  title. 
Any  amount  of  damages  which  the  United 
States  Is  entitled  to  recover  under  this  sec- 
tion will,  within  the  one-year  period  begin- 
ning on  the  date  of  the  breach  of  the  written 
contract,  be  paid  to  the  United  States. 

"(d)  (1)  Any  obligation  under  the  Scholar- 
ship Program  (or  a  written  contract  there- 
under) of  a  participant  In  the  Scholarship 
"ogram  for  service  or  payment  of  damages 
tlci  '=*°'=«1«<1  upon  the  death  of  the  par- 

Tf'^\^L,'^^^  Administrator  shall  prescribe 
regulations  providing  for  the  waiver  or  sus- 


pension of  any  obligation  of  a  participant 
for  service  or  payment  under  such  Program 
(or  a  contract  thereunder)  whenever  com- 
pliance by  the  participant  Is  impossible  due 
to  circumstances  beyond  the  control  of  the 
participant  or  whenever  the  Administrator 
determines  that  the  waiver  or  suspension  of 
compliance  would  be  In  the  best  interest  of 
the  Veterans'  Administration. 

"(3)  Any  obligation  of  a  participant  under 
such  Program  (or  a  contract  thereunder)  for 
payment  of  damages  may  not  be  released  by 
a  discharge  in  bankruptcy  under  title  11  be- 
fore the  expiration  of  the  five-year  period 
beginning  on  the  first  date  that  payment  of 
such  damages  Is  due. 

"(e)  The  Administrator,  in  cooperation 
with  and  with  the  consent  of  the  heads  of 
other  relevant  departments  and  agencies  and 
with  the  consent  of  the  participant  or  In- 
dividual Involved,  may  permit — 

"(1)  any  period  of  obligated  service  re- 
quired to  be  performed  under  this  subchap- 
ter to  be  performed  in  another  Federal  de- 
partment or  agency  or  in  the  Armed  Forces; 
and 

"(2)  any  period  of  obligated  service  re- 
quired to  be  performed  in  another  Federal 
department  or  agency  or  in  the  Armed  Forces 
under  another  Federal  health  personnel 
scholarship  program  to  be  performed  In  the 
Department  of  Medicine  and  Surgery. 
"§4145.  Exemption  of  scholarship  payments 
from  taxation 

"Notwithstanding  any  other  law,  any  pay- 
ment to,  or  on  behalf  of,  a  participant  In 
the  Scholarship  Program  for  tuition,  educa- 
tion expenses,  or  a  stipend  under  this  sub- 
chapter shall  be  exempt  from  taxation. 
"5  4146.  Program  subject  to  availability  of 
appropriations 

"The  authority  of  the  Administrator  to 
make  payments  under  this  subchapter  is 
effective  for  any  fiscal  year  only  to  the  extent 
that  appropriated  funds  are  available  for 
such  purposes.". 

( 2 )  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  swldlng  at  the 
end  thereof  the  following: 

"Subchapter  IV — Veterans'  Administration 
Health  Professional  Scholarship  Program 

"Sec. 

"4141.  Establishment  of  program:   purpose; 
duration. 

"4142.  Eligibility;   application;   written  con- 
tract. 

"4143.  Obligated  service. 

"4144.  Breach  of  contract;   liability;   waiver. 

"4145.  Exemption   of   scholarship   payments 
from  taxation. 

"4146.  Program    subject    to    availability    of 
appropriations.", 
(b)    Effective   October   1,    1980,   there  are 

authorized  to  be  appropriated  such  sums  as 

may  be  necessary  to  carry  out  the  program 

established    by    the    amendments   made    by 

subsection  (a). 

LIMriATlON  ON  SPECIAL  PAY  TO  PERSONS  SEBV- 
INO  OBUCATED  SXBVICE  UNDER  THE  SCHOLAR- 
SHIP  PROGRAM 

Sec.  202.  Section  4118  (as  amended  by 
sections  102,  103,  and  104)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  A  physician  or  dentist  serving  a  period 
of  obligated  service  pursuant  to  subchapter 
rv  of  this  chapter  is  not  eligible  for  incentive 
special  pay  tinder  this  section  during  the 
first  three  years  of  such  obligated  service 
and  may  only  be  paid  primary  special  pay 
under  this  section  at  the  discretion  of  the 
Administrator  upon  the  recommendation  of 
the  Chief  Medical  Director.". 

REPORT    ON    IMPLEIMOCirrATION    OF    SCHOLARSHIP 
PROCRAM 

Sec.  203.  The  Administrator  of  Veterans' 
Affairs  shall  submit  a  report  on  the  imple- 
mentation of  the  Veterans'  Administration 
Health  Professional  Scholarship  Program  to 


the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representative*  not 
later  than  six  months  after  the  date  of  the 
enactment  of  this  Act.  Such  report  shall 
include  a  report  on  the  formulation  of  regu- 
lations to  carry  out  such  program  and  on 
the  status  of  the  Implementation  of  such 
program. 

TITLE  UI— OERIATRIC  R£SKARCH 

AND  CARE 

PURPOSE 

Sec.  301.  The  purposes  of  this  title  are  (1) 
to  improve  and  expand  the  capability  of 
Veterans'  Administration  health  care  facili- 
ties to  respond  with  the  most  effective  and 
appropriate  services  possible  to  the  medical. 
psychological  and  social  needs  of  the  In- 
creasing number  of  older  veterans,  and  (3) 
to  advance  scientific  knowledge  regarding 
such  needs  and  the  methods  of  meeting  them 
by  facilitating  higher  quality  geriatric  care 
for  elljlble  older  veterans  through  geriatric 
and  gerontological  research,  the  training  of 
health  personnel  In  the  provision  of  health 
care  to  older  individuals,  and  the  develop- 
ment of  Improved  models  of  clinical  serv- 
ices for  eligible  older  veterans. 

CENTERS     OF     GERIATRIC     RSSEABCH,     XD17CATION, 
AND    CLINICAL    ACTIVITIXS 

Sec.  302.  Section  4101,  as  amended  by  sec- 
tion 105(a) ,  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

■'(f)(1)(A)  The  Administrator,  upon  the 
recommendation  of  the  Chief  Medical  Di- 
rector and  pursuant  to  the  provisions  of  this 
sulxsectlon.  shall  designate  not  more  than 
fifteen  Veterans'  Administration  health-care 
facilities  as  the  locations  for  centers  of  geri- 
atric research,  education,  and  clinical  ac- 
tivities and  (subject  to  the  appropriation 
of  sufficient  funds  for  such  purpose)  shall 
establish  and  operate  such  centers  at  such 
locations  in  accordance  with  this  subsection. 

"(B)  In  designating  locations  for  centers 
under  subparagraph  (A)  of  this  paragraph, 
the  Administrator,  upon  the  recommenda- 
tion of  the  Chief  Medical   Director  shall— 

■'(1)  designate  each  Veterans'  Administra- 
tion health-care  facility  that  on  the  date  of 
the  enactment  of  the  Veterans'  Admlnlstra- 
ilon  Health-Care  Amendments  of  1980  is  op- 
erating a  geriatric  research,  education,  and 
clinical  center  unless,  on  the  recommenda- 
tion of  the  Chief  Medical  Director,  the  Ad- 
ministrator determines  that  such  facility 
does  not  meet  the  requirements  of  subpara- 
graph (C)  of  this  paragraph  or  has  not 
demonstrated  effectiveness  in  carrying  out 
the  established  purposes  of  such  center  or 
the  purposes  of  title  III  of  the  Veterans'  Ad- 
ministration Health-Care  Amendments  of 
1980  or  the  potential  to  carry  out  such  pur- 
poses effectively  In  the  reasonably  foresee- 
able future:  and 

"(11)  assure  appropriate  geographic  dis- 
tribution of  such  facilities. 

"(C)  The  Administrator  may  not  desig- 
nate any  health-care  facility  as  a  location 
for  a  center  under  subparagraph  (A)  of  this 
paragraph  unless  the  Administrator,  upon 
the  recommendation  of  the  Chief  Medical 
Director,  determines  that  the  facility  has  (or 
may  reasonably  be  fintlclpated  to  develop)  — 

"(i)  an  arrangement  with  an  accredited 
medical  school  which  provides  education  and 
training  In  geriatrics  and  with  which  such 
facility  Is  affiliated  under  which  residents 
receive  education  and  training  in  geriatrics 
through  regular  rotation  through  such  cen- 
ter and  through  nursing  home,  extended 
care,  or  domiciliary  units  of  such  facility  so 
ELS  to  provide  such  residents  with  training  in 
the  diagnosis  and  treatment  of  chronic  dis- 
eases of  older  Individuals,  including  cardio- 
pulmonary conditions,  senile  dementia,  and 
neurological  disorders; 

"(11)  an  arrangement  under  which  nurmlng 
or  allied  health  personnel  receive  training 
and  education  in  geriatrics  through  regular 
rotation  through  nursing  home,  extended 
care,  or  domiciliary  unlt«  of  such  faclUty, 
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"(Ul)  the  •bUlty  to  *ttr»ot  the  partldp*- 
Uon  of  scientists  who  are  capaJsle  of  Ingenu- 
ity and  crefcUvlty  In  he&lth-care  research 
eSorta; 

"(lY)  %  poUcym*king  advisory  committee 
compoaed  of  appropriate  health-care  and  re- 
search repreeenUtlves  of  the  faculty  and  of 
the  afllUated  school  or  schools  to  advise  the 
directors  of  such  fadUty  and  such  center  on 
policy  matters  pertaining  to  the  activities  of 
such  center  during  the  period  of  the  opera- 
tion of  such  center;  and 

"(V)  the  capability  to  conduct  effectively 
evmluatlons  of  the  activities  of  such  center. 
"(D)  Prior  to  providing  funds  for  the  op- 
eration of  any  such  center  at  a  health-care 
faculty  other  than  a  health-care  faculty  des- 
ignated under  subparagraph  (B)(1)  of  this 
paragraph,  the  Adminiatrator  shall  assure 
that  the  center  at  each  faculty  designated 
under  such  subparagraph  Is  receiving  ade- 
quate funding  to  enable  such  center  to  func- 
Uon  effectively  In  the  areas  of  geriatric  re- 
search, education,  and  clinical  activities. 

"(2)  (A)  The  Administrator  shaU  eetablish 
In  the  Department  of  Medicine  and  Surgery 
a  Oerlatrtcs  and  Gerontology  Advisory  Com- 
mittee (hereinafter  In  this  subsection  re- 
ferred to  as  the  'Committee') .  The  member- 
ship of  the  CoDiinittee  shaU  be  appointed  by 
the  Administrator,  upon  the  recommenda- 
tion of  the  Chief  Medical  Director,  and  shall 
include  individuals  who  are  not  employees 
of  the  Federal  Oovemment  and  who  have 
demonstrated  interest  and  expertise  in  re- 
search, education,  and  clinical  activities 
related  to  aging  and  at  least  one  representa- 
tive of  a  national  veterans'  service  organiza- 
tion. The  Administrator,  upon  the  recom- 
mendation of  the  Chief  Medical  Director, 
shall  Invite  representatives  of  other  appro- 
priate departments  and  agencies  of  the 
United  Statee  to  participate  In  the  activi- 
ties of  the  Committee  and  shall  provide  the 
Committee  with  such  staff  and  other  8UKX>rt 
as  may  be  necessary  for  the  Committee  to 
carry  out  effectively  its  functions  under 
this  paragraph. 
"(B)  The  Committee  shaU — 
"(I)  advise  the  Chief  Medical  Director  on 
aU  matters  pertaining  to  geriatrics  and 
gerontology: 

"(U)  aaaeaa,  through  an  evaluation  proc- 
ess (Including  a  site  visit  conducted  not 
later  than  two  years  after  the  date  of  the 
establishment  of  each  new  center  and  not 
later  than  two  years  after  the  date  of  the 
last  evaluation  of  those  centers  in  operation 
on  the  date  of  the  enactment  of  this  sub- 
section ) ,  the  ablUty  of  each  center  estab- 
Ushed  under  paragraph  (1)  of  this  subsec- 
tion to  achieve  Its  established  purposes  and 
the  purposes  of  title  m  of  the  Veterans' 
Administration  Health-Care  Amendments  of 
1080; 

"(111)  assess  the  capability  of  the  Veterans' 
Administration  to  provide  high  quality  geri- 
atric, extended,  and  other  health-care  serv- 
ices to  eligible  older  veterans,  taking  into 
consideration  the  likely  deniand  for  such 
services  from  such  veterans: 

"(Iv)  assess  the  current  and  projected 
needs  of  eligible  older  veterans  for  geriatric. 
extended-care,  and  other  health-care  services 
from  the  Veterans'  Administration  and  Its 
activities  and  plans  designed  to  meet  such 
needs;  and 

"(V)  perform  such  additional  functions  as 
the  Administrator  or  Chief  Medical  Director 
may  direct. 

•■fC)(l)  Not  later  than  April  1.  1983.  t^e 
Committee  shall  submit  to  the  Administra- 
tor, through  the  Chief  Medical  Director,  a 
report  with  respect  to  Its  findings  and  con- 
clusions iinder  subparagraph  (B)  of  this 
paragraph.  Such  report  shall  Include — 

"(I)  descriptions  of  the  operations  of  the 
centers  of  geriatric  research,  education,  and 
clinical  activities  established  pursuant  to 
paragraph    (1)    of   this   subsection: 

"(11)  assessments  of  the  quaUty  of  the 
operations  of  such  centers; 


"(ni)  an  assessment  of  the  extent  to 
which  the  Veterans'  Administration,  through 
the  operation  of  such  centers  and  other 
health-care  faculties  and  programs.  Is  meet- 
ing the  needs  of  eligible  older  veterans  for 
geriatric  and  extended-care  and  other 
health-care  services: 

"(IV)  assessments  of  and  recommenda- 
tions for  correcting  any  deficiencies  in  the 
operations  of  such  centers:  and 

"(V)  recommendations  for  such  other 
geriatric,  extended-care,  and  other  health- 
care services  as  may  be  needed  to  meet  the 
needs  of  older  veterans. 
Following  the  subnUsslon  of  such  report,  the 
Committee  shall  also  submit  to  the  Admin- 
istrator, through  the  Chief  Medical  Director, 
such  further  reports  as  the  Committee  con- 
siders appropriate  with  respect  to  the  mat- 
ters described  In  claxises  (I)  through  (V)  of 
the  preceding  sentence. 

"(U)  Not  later  than  ninety  days  after  re- 
ceipt of  a  report  submitted  under  division 
(I)  of  this  subparagraph,  the  Administrator 
shall  transnUt  such  report,  together  with  the 
Administrator's  comments  and  recommenda- 
tions thereon,  to  the  appropriate  commit- 
tees of  the  Congress. 

"(3)  There  are  hereby  authorized  to  be 
appropriated  for  the  basic  support  of  the 
research  and  education  activities  of  the  cen- 
ters of  geriatric  research,  education,  and 
clinical  activities  established  pursuant  to 
paragraph  1 1 )  of  this  subsection  $10,000,000 
for  fiscal  year  1981  and  «25.0O0.OO0  for  each 
of  the  next  three  fiscal  years.  The  Chief 
Medical  Director  shall  allocate  to  such  cen- 
ters from  other  funds  appropriated  generally 
for  the  Veterans'  Administration  medical 
care  account  and  medical  and  prosthetics 
research  account,  as  appropriate,  such 
amounts  as  the  Chief  Medical  Director  de- 
termines appropriate,  and,  with  respect  to 
fiscal  year  1984.  as  the  Chief  Medical  Direc- 
tor determines  appropriate  after  taking  into 
account  the  report  submitted  by  the  Com- 
mittee under  paragraph  (2)  of  this  subsec- 
tion. 

"(4)  Activities  of  cUnlcal  and  scientific 
Investigation  at  each  center  established  un- 
der paragraph  ( 1 )  of  this  subsection  shall 
be  eligible  to  compete  for  the  award  of  fund- 
ing from  funds  appropriated  for  the  Vet- 
erans' Administration  medical  and  prosthet- 
ics reseairch  account  and  shall  receive  pri- 
ority In  the  award  of  funding  from  such  ac- 
count Insofar  as  funds  are  awarded  to  proj- 
ects for  research  In  geriatrics  and  geron- 
tology". 

ASSISTANT  CHIEF  MEDICAL  DttECTOR 

Sec.  303.  Section  4103(a)(4)  Is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "One  Assistant  Chief  Medical  Direc- 
tor ShaU  be  a  qualiSed  physician  trained  In, 
or  having  suitable  extensive  experience  In, 
geriatrics  who  shall  be  resp>onslble  to  the 
Chief  Medical  Director  for  evaluating  all  re- 
search, educational,  and  clinical  health-care 
programs  carried  out  In  the  Department  in 
the  field  of  geriatrics  and  who  shall  serve  as 
the  principal  advisor  to  the  Chief  Medical 
Director  with  respect  to  such  programs.". 

KFTXCTIVE    DATX 

Sec.  304.  (a)  The  amendments  made  by 
sections  302  and  303  shaU  take  effect  on 
October  1 .  1980. 

(b)    The  Oerlatrlcs  and  Gerontology  Ad- 
visory Committee  required  to  be  established 
by  the  Administrator  in  the  Department  of 
Medicine  and  Surgery  of  the  Veterans'  Ad- 
ministration puTsuBoit  to  subsection   (fi(2) 
(A)  of  section  4101  of  title  38.  United  States 
Code,  as  added  by  section  302,  shall  be  estab- 
lished not  later  than  January  1,  1981. 
TFTLE  rv— MISCELLANEOUS 
AMENDMENTS 
STANUAaos  roR  PHEStjMpnoN  or  iNABiLrrr  to 

DEFRAT    IlEDICAI,    EXPCKSXS 

Sec.  401.  (a)  Section  622  Is  amended  to 
read  as  foUows : 


"i  622.  Evidence  of  Inability  to  defray  neces- 
sary expenses 

"For  the  purposes  of  sections  610(a)(1) 
(B).  610(b)  (2),  624(c),  and  632(a)  (2)  of  this 
title,  the  fact  that  an  Individual  Is — 

"(1)  eligible  to  receive  medical  assistance 
under  a  State  plan  approved  under  title 
XIX  of  the  Social  Security  Act  (42  U.8.C. 
1396et  seq.): 

"(2)  a  veteran  with  a  service-connected 
disability:  or 

"(3)  in  receipt  of  pension  under  any  law 
administered  by  the  Veterans'  Administra- 
tion: shall  be  accepted  as  sufficient  evidence 
of  such  individual's  inability  to  defray  neces- 
sary expenses.". 

(b)   The  item  relating  to  such  section  in 
the   table  of  sections   at   the   beginning  of 
chapter  17  Is  amended  to  read  as  follows: 
"622.  Evidence  of  InabUlty  to  defray  neces- 
sary expenses.". 

BXVOLVINO  STn>PLT  TONO 

Sec.  402.  (a)  Section  5021  (a)  Is  amended — 

(1)  by  inserting  after  "direct"  In  clause  (2) 
"cost  (which  may  be  based  on  the  cost  of  re- 
cent significant  purchases  of  the  equipment 
or  supply  Item  Involved) ";  and 

(2)  by  striking  out  the  second  sentence  In 
such  section  and  inserting  In  lieu  thereof 
the  following: 

"At  the  end  of  each  fiscal  year,  there  shall 
be  covered  into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts  such 
amounts  as  the  Administrator  determines  to 
be  In  excess  of  the  requirements  necessary 
for  the  maintenance  of  adequate  Inventory 
levels  and  for  the  effective  financial  manage- 
ment of  the  revolving  supply  fund.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  as  of  October  1.  1979. 

MANAGSMSKT  OF  REAL  PROPEXTT 

Sec.  403.  (a)  Section  5022(a)  Is  amended 
by  Inserting  "(I)"  after  "(a)"  and  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(2)  (A)  Before  entering  Into  a  transac- 
tion described  In  subparagraph  (B)  of  this 
paragraph  with  respect  to  any  real  property 
owned  by  the  United  States  and  adminis- 
tered by  the  Veterans'  Administration  which 
has  an  eetlmated  value  In  excess  of  $50,000, 
the  Administrator  shall  submit  a  report  of 
the  facts  concerning  the  proposed  transac- 
tion to  the  Committees  on  Veterans'  Affairs 
of  the  Senate  and  House  of  Representatives, 
and  such  transaction  may  not  then  be  en- 
tered into  until  after  the  expiration  of  30 
days  from  the  date  upon  which  the  report  Is 
submitted. 

"(B)  Subparagraph  (A)  of  this  paragraph 
appUes  to  (1)  any  transfer  of  an  Interest  in 
real  property  to  another  Federal  agency  or 
to  a  State  (or  any  political  subdivision  of  a 
State),  and  (11)  any  report  to  a  Federal  dis- 
posal agency  of  excess  real  proi)erty. 

"(C)  A  statement  In  an  instrument  of 
conveyance,  including  a  lease,  that  the  re- 
quirements of  this  paragraph  have  been  met, 
or  that  the  conveyance  is  not  subject  to 
this  paragraph,  Is  conclusive  for  the  pur- 
poses of  aU  matters  pertaining  to  the  owner- 
ship of  any  right  or  Interest  In  the  property 
conveyed  by  such  instrument.". 

(b)  Section  5070(e)  Is  amended  by  Insert- 
ing a  comma  and  "but  no  such  lease  may  be 
for  a  period  of  more  than  50  years"  before 
the  period  at  the  end  of  the  second  sentence 
of  such  section. 

NT7MBER  OF  BEDS  REQVIRED  TO  PROVIDE  ADE- 
QUATE NTTRSINC  HOME  CARE  IN  STATE  BOIIZ 
FACIUTTES 

Sec.  404.  Section  6034(1)  Is  amended  by 
striking  out  the  comma  and  "which  number" 
and  all  that  follows  in  such  section  and  in- 
serting In  lieu  thereof  a  period. 
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REPEAL  OF  REQUIREMENT  THAT  RECIPIENTS  OF 
HEALTH-CARE  PERSONNEL  TRAINING  GRANTS 
MUST  INCREASE  NUMBER  OF  INDIVIDUALS  RE- 
CEIVING    TRAINING 

Sec.  405.  Section  5093(b)(1)  Is  amended 
by  striking  out  "and  will  result"  and  all  that 
follows  through  "training  at  such  Institu- 
tion". 

AVAILABILITT    OF  FUNDS  FOR  BENEFICIARY 
TRAVEL 

Sec.  406.  No  provision  of  law  enacted  after 
the  date  of  the  enactment  of  this  Act  which 
imposes  any  restriction  or  limitation  on  the 
avaUabUlty  of  funds  for  the  travel  and 
transportation  of  officers  and  employees  of 
the  executive  branch  of  the  Government  and 
their  dependents,  or  on  the  transportation 
oi  things  of  such  offlcers  and  employees  and 
their  dependents,  shall  be  appUcable  to  the 
travel  of  eligible  veterans,  dependents,  or 
survivors,  for  which  reimbursement  Is  au- 
thorized under  title  38,  United  States  Code, 
pursuant  to  the  terms  and  conditions  of 
section  ill  of  such  title,  unless  such  provi- 
sion is  expressly  made  applicable  to  the 
travel  of  such  veterans,  dependents,  or 
survivors. 

EXTENSION  OF  TIME  FOR  StTBMISSION  OF  REPORT 
ON  HOSPITAL  CARE  AND  MEDICAL  SERVICES 
FURNISHED  IN  THE  COMMONWEALTH  OF 
PUERTO     RICO     AND     THE  VIRGIN     ISLANDS 

Sec  407.  Section  8(a)  of  the  Veterans' 
Administration  Programs  E.-ttenslon  Act  of 
1978  (Public  Law  95-520;  92  Stat.  1822)  Is 
amended  by  striking  out  "February  1,  1980" 
and  Inserting  In  lieu  thereof  "February  1, 
1981". 

TECHNICAL    AMENDMENTS 

Sec  408.  Section  4101(b)  Is  amended  by 
striking  out  "manpower"  both  places  It  ap- 
pears and  Inserting  In  lieu  thereof  "person- 
nel". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  state- 
ment by  Mr.  Cranston  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, I  urge  the  concurrence  in  the 
House  amendment  to  the  Senate  amend- 
ment to  the  bill,  the  House  amendment 
being  a  compromise  agreed  to  between 
the  two  Veterans'  Affairs  Committees 
after  extensive  discussion  and  negotia- 
tion. 

Mr.  President,  in  order  that  all  Sena- 
tors and  the  public  may  fully  under- 
stEind  the  provisions  of  the  compromise 
agreement,  I  ask  unanimous  consent 
that  there  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks  a  docu- 
ment entitled  "Explanatory  Statement 
on  H.R.  7102,  the  Veterans'  Administra- 
tion Health-Care  Amendments  of  1980," 
also  inserted  in  the  Record  yesterday  in 
the  other  body,  accompanied  by  a  Cordon 
print  showing  the  changes  that  would 
be  made  to  existing  law  by  the  compro- 
mise agreement. 

Mr.  President,  I  urge  the  Senate  to 
support  the  pending  amendment  to  H.R. 
7102,  the  proposed  "Veterans'  Adminis- 
tration Health-Care  Amendments  of 
1980." 

BACKGROUND 

The  bill  was  originally  passed  by  the 
House  of  Representatives  on  May  20, 
1980.  On  June  5,  the  Senate  considered 
S.  2534  as  it  had  been  reported  favorably 
by  the  Committee  on  Veterans'  Affairs 
on  May  15.  Following  Senate  considera- 


tion of  S.  2534  as  reported,  the  provisions 
of  that  measure  were  substituted  in  lieu 
of  the  provisions  of  H.R.  7102  as  origi- 
nally passed  by  the  House,  find  as  so 
amended  H.R.  7102  was  passed  by  the 
Senate. 

The  bill  as  it  comes  before  the  Senate 
is  a  compromise  agreed  to  by  the  two 
Veterans'  Affairs  Committees  and  passed 
by  the  House  of  Representatives  yester- 
day. 

Mr.  President,  the  Veterans'  Affairs 
Committees  of  the  two  Houses  enjoy  a 
most  constructive  relationship.  Although 
we  occasionally  advocate  different  ap- 
proaches to  a  particular  issue,  resulting, 
for  example,  in  the  development  of  dif- 
ferent bills  on  the  same  subject  that 
must  be  reconciled  as  in  this  situation, 
it  is  clear  that  the  two  committees  are 
united  in  the  commitment  to  assuring 
that  our  Nation's  veterans  receive  full 
measure  of  the  benefits  and  services  that 
are  their  due. 

This  commitment  is  once  more  mani- 
fested in  the  measure  pending  before 
the  Senate  today.  Like  all  compromises, 
it  does  not  contain  every  provision  that 
passed  the  Senate  or  that  I  would  have 
liked  to  have  seen  in  this  legislation, 
but  I  believe  that  it  represents  an 
equitable  resolution  of  the  differences 
between  the  two  Houses  and,  I  believe, 
fairly  vindicates  the  basic  position  of  the 
Senate  on  the  various  matters  addressed 
by  the  legislation. 

BASIC    PURPOSE 

The  basic  purpose  of  the  pending 
measure  is  to  maintain  and  improve  the 
quality,  scope,  and  efiQciency  of  health- 
care services  provided  the  Nation's  vet- 
erans through  the  Veterans'  Administra- 
tion's health  care  system. 

SUMMARY    OF    PROVISIONS 

Mr.  President,  since  I  have  made  ex- 
tended statements  on  the  various  issues 
addressed  in  the  legislation  both  at  the 
time  it  was  introduced  i  Congressional 
Record  7567  (April  2,  1980) )  and  follow- 
ing the  time  of  Senate  passage  (Congres- 
sional Record  14366  (June  13,  1980)),  I 
will  restrict  my  remarks  today  to  an  out- 
line, in  summary  fashion,  of  the  provi- 
sions of  the  bill  as  it  is  before  the  Senate 
today — which  I  will  refer  to  as  the  com- 
promise agreement.  These  provisions  are 
more  fully  described  in  the  explanatory 
statement  to  be  printed  at  the  end  of  my 
remarks.  Following  the  outline  of  the 
provisions,  I  will  comment  briefly  on 
some  of  the  key  provisions  in  the  com- 
promise. 

TITLE    I KEALTH-CARE    PERSONNEL    AMEND- 
MENTS 

The  provisions  of  title  I  are  designed 
to  improve  the  VA's  ability  to  recruit,  re- 
tain, and  manage  its  health-care  per- 
sonnel in  order  to  assure  that  the  agency 
will  have  sufiBcient,  qualified  health-care 
personnel — including  physicians,  den- 
tists, registered  nurses,  and  other  nurs- 
ing and  allied  health  personnel — to  pro- 
vide quahty  health  care  to  eligible  veter- 
ans and  dependents.  Included  in  title  I 
are  provisions  that  would: 

First,  make  permanent  the  VA's  spe- 
cial pay  authority  for  eligible  physicians 
and  dentists  serving  in  the  VA's  Depart- 
ment    of     Medicine     and     Surgery— 


D.M.  ti  S.— under  title  38,  replacing  the 
temporary  program  in  current  law. 

Second,  revise  the  existing  program 
for  special  pay  for  eligible  D.M.  &  S. 
physicians  and  dentists  by  Increasing 
the  rates  of  such  pay  effective  January  1, 
1981.  and  restructuring  some  of  the  fac- 
tors used  in  computing  such  pay. 

Third,  allow  amounts  of  special  pay 
hereafter  received  by  full-time  and  part- 
time  VA  physicians  and  dentists  to  be 
used  for  determining  amounts  of  cover- 
age of  life  insurance  available  under  the 
civil  service  personnel  system. 

Fourth,  allow  amounts  of  special  pay 
hereafter  received  by  full-time  VA  phy- 
sicians to  be  used,  after  15  years  of  full- 
time  service,  for  computing  an  annuity 
under  the  civil  service  retirement  system 
or,  without  reference  to  the  lenifth  of 
service,  in  computation  of  a  disability 
retirement  or  a  death  annuity. 

Fifth,  require  the  Administrator  to 
monitor  the  impact  of  the  special  pay 
authority  on  the  VA's  ability  to  recruit 
and  retain  physicians  and  dentists  to 
report  annually  to  the  Congress  on  this 
issue,  and  to  make  biennial  recommen- 
dations to  the  President  on  the  levels 
of  pay  authorized,  which  recommenda- 
tions would  be  available  for  considera- 
tion by  the  President  in  the  next  follow- 
ing budget  process  who  would  be  re- 
quired to  include  recommendations  re- 
lating to  such  pay  in  the  next  following 
budget  submitted  to  the  Congress. 

Sixth,  remove  top  D.M.  b  8.  personnel 
who  are  hired  under  the  authority  of 
title  38  from  coverage  by  the  Senior  Ex- 
ecutive Service — SES — under  title  5, 
United  States  Code. 

Seventh,  convert  VA  nonphysician 
medical  facility  directors  from  the  gen- 
eral civil  service  personnel  system  under 
title  5,  United  States  Code,  to  the 
DM.  k  8.  personnel  system  under  title 
38.  thereby  including  such  nonphysician 
directors  in  the  exclusion  from  the  cov- 
erage of  the  Senior  Executive  Service 
mentioned  above,  and  provide  that  such 
nonphysician  directors  would  continue 
to  be  eligible  to  receive  SES  bonuses  un- 
der the  terms  and  conditions  applicable 
to  such  bonuses. 

Eighth,  modify  the  rates  of  premium 
pay  for  nurses  and  other  specified  per- 
sonnel to  first,  allow  a  VA  nurse  on  travel 
status  to  receive  such  pay  on  the  same 
basis  as  would  an  employee  under  the 
general  schedule  and,  second,  allow  the 
Administrator  to  assign  title  38  nurses 
and  other  specified  personnel  to  on-call 
duty  on  a  Federal  holiday  that  falls 
within  a  regular  workweek  so  that  such 
personnel  could  remain  at  home  but  In 
an  on-call  status  on  such  a  holiday. 

Ninth,  authorize  the  Administrator  to 
adjust  the  rates  of  premium  and  over- 
time pay  for  service  outside  of  the  nor- 
mal work  day  or  week  paid  to  title  38 
nurses  and  other  specified  title  38  per- 
sonnel at  Individual  VA  health-care 
f  aciUties  when  necessarj-  to  provide  rates 
competitive  with  those  being  paid  similar 
personnel  In  non-Federal  health-care 
facilities  In  the  same  area. 

Tenth,  authorize  the  Administrator  to 
adjust  minimum.  Intermediate,  or  max- 
Imiun  rates  of  basic  pay  for  D.M.  li  8. 
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personnel  employed  under  title  38,  as 
well  as.  subject  to  a  90-day  delay  during 
which  the  President  could  disapprove 
such  action,  for  any  D.M.  &  S.  em- 
ployees employed  under  the  general 
schedule  determined  to  be  providing 
either  direct  patient-care  services  or 
services  incident  to  such  direct-care 
services,  and  to  so  so  on  a  nationwide, 
local,  or  other  geographic  basis  when 
necessary  to,  first,  provide  pay  competi- 
tive with  that  being  paid  in  non-Federal 
health-care  facilities  in  the  samie  area, 
and.  second,  meet  the  staff  needs  of  a 
particular  Veterans'  Administration 
health-care  facility,  or  third,  recruit 
individuals  with  specialized  skills. 

Eleventh,  require  a  person  serving  as  a 
chief  of  staff  in  a  VA  health-care  facility 
to  serve  on  a  full-time  basis,  except  that 
an  individual  serving  as  a  chief  of  staff 
on  a  part-time  basis  on  the  effective  date 
of  the  act  could  continue  to  so  serve. 

Twelfth,  provide  that,  after  October  1 . 
1981.  any  employee  serving  In  D.M.  &  S. 
on  a  part-time  basis  would  accumulate 
civil  service  retirement  credit  for  such 
employment  at  a  rate  equal  to  the  per- 
centage of  their  part-time  employment 
for  the  VA  rather  than  accumulating,  as 
at  present,  a  full-month's  retirement  for 
each  month  of  part-time  service. 

Thirteenth,  clarify  that  any  provision 
of  title  5  or  other  law  relating  to  the 
Federal  civil  service  does  not  supersede, 
override,  or  otherwise  modify  title  38 
provisions  relating  to  the  VA's  medical 
personnel  system  unless  such  other  pro- 
visions expressly  supersede,  override,  or 
modify  the  title  38  provision. 

Fourteenth,  clarify  that,  consistent 
with  the  above  provision,  part-time  ap- 
pointments made  under  title  38  are  made 
without  reference  to  chapter  34  of  title  5. 

Fifteenth,  mandate  a  study  of  the  im- 
pact of  converting  categories  of  title  5 
personnel  working  in  D.M.  &  S.  and  pro- 
viding direct  patient-care  services  or 
services  incident  to  such  direct-care 
service,  to  the  title  38  personnel  system 
and,  for  categories  of  such  personnel  that 
remain  in  title  5,  of  the  desirability  and 
impact  of  paying  such  personnel  pre- 
mium pay  imder  title  38  rather  than  title 
5,  and  require  a  report  of  such  study  to  be 
submitted  within  18  months  of  the  date 
of  enactment. 

Sixteenth,  mandate  a  pilot  program 
and  study,  of  between  24  and  36  months 
duration,  of  the  impact  on  the  VA's  re- 
cruitment and  retention  of  nursing  per- 
sonnel of  taking  various  administrative 
actions,  require  a  report  of  such  study 
within  42  months  of  the  date  of  enact- 
ment, and  require  the  Administrator  to 
report  within  180  days  of  the  date  of 
enactment  of  the  act  on  the  status  of 
steps  taken  to  implement  the  pilot  pro- 
gram and  study. 

TTTLS  H — VXTERANS'   ADMINISTKATION    HEALTH 
PBOFESSIONAL   SCHOLARSHIP    PROGRAM 

Title  II  of  the  compromise  agreement 
would  amend  title  38,  United  States  Code, 
to  authorize  a  comprehensive  health  pro- 
fessional scholarship  program  to  improve 
the  VA's  ability  to  staff  its  health  per- 
sonnel system.  Included  in  title  II  are 
provisions  that  would : 

First,  authorize  the  VA  to  provide 
scholarships  to  students  enrolled  in  phy- 


sician or  nursing  training  and  to  students 
enrolled  m  professional  training  in  the 
other  five  health-care  disciplines  under 
the  title  38  personnel  system,  as  neces- 
sary to  meet  stafBng  needs  in  the  Vet- 
erans' Administration,  in  exchange  for 
the  student's  obligation  to  serve  as  a  full- 
time  employee  in  D.M.  &  S.  for  a  speci- 
fied period  of  time. 

Second,  allow  a  program  participant 
to  defer  serving  his  or  her  obligated  serv- 
ice while  receiving  graduate  medical 
education,  with  such  deferral  possibly 
conditioned  on  accruing  additional  obli- 
gated service. 

Third,  provide  a  scheme  by  which  dam- 
ages could  be  collected  in  the  event  a  pro- 
gram participant  breached  his  or  her  con- 
tract to  serve  in  the  VA. 

Fourth,  establish  an  amount  for  a 
monthly  stipend  that  would  be  paid  to 
program  participants  together  with  a 
b£isis  to  adjust  such  stipend  as  required 
to  meet  cost-of-living  increases. 

Fifth,  clarify  that  any  program  par- 
ticipant may  not  be  obligated  for  service 
to  the  Federal  Government  under  any 
other  program. 

Sixth,  limit  the  amount  of  special  pay 
a  program  graduate  would  be  eligible  to 
receive  during  the  period  of  obligated 
employment. 

Seventh,  require  the  Administrator  to 
report  within  180  days  of  the  date  of  en- 
actment of  the  act  on  the  status  of  steps 
taken  to  implement  the  scholarship  pro- 
gram. 

Eighth,  require  the  Administrator  to 
report  annually  on  the  scholarship 
program. 

TITLE    in GERIATRIC   RESEARCH   AND   CARE 

Title  ni  of  the  compromise  agreement 
would  authorize,  subject  to  the  appro- 
priation of  sufQcient  funds,  the  establish- 
ment of  up  to  15  geriatric  research, 
education,  and  clinical  centers  at  VA 
health-care  facilities.  Included  in  title 
111  are  provisions  that  would : 

First,  authorize,  subject  to  the  appro- 
priation of  sufficient  funds,  the  establish- 
ment of  up  to  15  geriatric  research,  edu- 
cation, and  clinical  centers — hereinafter 
referred  to  as  geriatric  centers — at  VA 
health-care  facilities. 

Second,  require  that,  to  be  designated 
as  a  geriatric  center  site,  a  facility  have — 
or  be  expected  to  develop — 

An  afOliation  with  an  accredited  medi- 
cal school  that  provides  a  training  pro- 
gram in  geriatrics  and  regularly  rotates 
residents  through  the  center  and  through 
one  of  the  facility's  long-term  care 
units; 

An  arrangement  for  a  geriatric  train- 
ing program  for  nursing  and  allied 
health  personnel  in  such  a  long-term 
care  unit; 

The  ability  to  attract  scientists  who 
are  capable  of  ingenuity  and  creativity  in 
health  research; 

A  policymaking  advisory  committee 
composed  of  VA  and  affiliated  school 
health-care  and  research  representa- 
tives; and 

The  ability  to  conduct  effective  evalua- 
tion of  geriatric  center  activities. 

Third,  require  the  Administrator  to  as- 
sure appropriate  geographic  distribution 
of  the  geriatric  centers. 

Fourth,  require  the  Administrator  to 


assure,  prior  to  providing  funds  to  VA 
facilities  for  establishing  new  geriatric 
centers,  that  the  eight  existing  geriatric 
centers  are  receiving  adequate  funding  to 
function  effectively  in  research,  educa- 
tion, and  clinical  activities. 

Fifth,  mandate  the  establishment  of 
a  geriatrics  and  gerontology  advisory 
committee— GGAC— to  advise  the  chief 
medical  director  on  all  geriatrics  and 
gerontology  matters ;  to  assess  the  ability 
of  each  center  to  achieve  its  purpose  and 
the  purposes  of  this  title  of  the  bill ;  and 
to  assess  the  ability  of  the  VA  to  provide 
high-quality  health-care  services  to 
older  veterans,  the  current  and  projected 
needs  of  these  veterans  for  such  services, 
and  the  VA's  plans  to  meet  those  needs. 

Sixth,  require  the  GGAC  to  submit, 
30  months  after  the  effective  date  of  this 
provision,  a  report  to  the  Administrator 
on  its  findings  and  conclusions  and  its 
recommendations  regarding  the  geri- 
atric center  program  and  VA  health  care 
for  older  veterans;  authorize  the  GGAC 
to  submit  such  further  reports  as  it 
considers  appropriate;  and  require  the 
Administrator,  90  days  after  receiving 
any  GGAC  report,  to  transmit  it  to  the 
appropriate  congressional  committees, 
along  with  the  Administrator's  com- 
ments and  recommendations  on  It. 

Seventh,  authorize  appropriations  for 
the  basic  support  of  the  research  and 
education  activities  of  geriatric  centers — 
but  not  the  clinical  component  which 
would  continue,  as  at  the  existing  cen- 
ters, to  be  funded  from  general  medical 
care  appropriations — of  $10,000,000  for 
fiscal  year  1981  and  $25,000,000  for  each 
of  the  following  3  fiscal  years;  and  di- 
rect the  chief  medical  director  (CMD)  to 
allocate  to  the  geriatric  centers  from 
other  funds  appropriated  generally  for 
the  VA  medical  care  account  and  the 
medical  and  prosthetics  research  ac- 
count such  amounts  as  the  CMD  deter- 
mines appropriate  and,  with  respect  to 
fiscal  year  1984,  as  the  CMD  determines 
appropriate  in  light  of  the  mandated 
GGAC  report. 

Eighth,  specify  that  clinical  and  scien- 
tific investigation  activities  at  the  geri- 
atric centers  shall  be  eligible  to  compete 
for  funding  from  the  VA's  medical  and 
prosthetics  research  account  and  that 
these  geriatric  center  efforts  shall  re- 
ceive priority  in  the  awarding  of  funding 
from  that  account  insofar  as  funding  for 
geriatric  and  gerontological  research  is 
concerned. 

Ninth,  require  that  one  of  the  eight  as- 
sistant chief  medical  director  positions 
be  filled  by  a  physician  trained,  or  hav- 
ing suitable,  extensive  experience.  In 
geriatrics,  who  would  be  responsible  to 
the  chief  medical  director  for  evaluating 
all  research,  education,  and  clinical 
health-care  programs  carried  out  in 
D.M.  &  S.  in  the  field  of  geriatrics  and 
who  shall  serve  as  the  principal  advisor 
to  the  CMD  with  respect  to  the  operation 
of  such  programs. 

Tenth,  provide  that  the  amendments 
made  by  this  title  shall  take  effect  on 
October  1, 1980. 

TITLE    n' — MISCELLANEOUS    AMENDMENTS 

Title  IV  would  limit  the  presumptive 
validity  of  an  individual's  oath  of  inabil- 
ity to  defray  the  cost  of  VA  medical  care 
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under  title  38,  and  make  other  miscella- 
neous changes.  Included  in  title  IV  are 
provisions  that  would: 

First,  limit  the  presumptive  validity 
of  an  individual's  oath  of  inability  to 
defray  the  cost  of  VA  medical  care  to 
those  individuals  eligible  to  receive  med- 
ical assistance  pursuant  to  title  XIX  of 
the  Social  Security  Act.  service-con- 
nected disabled  veterans,  or  those  in  re- 
ceipt of  a  VA  pension,  thereby  allowing 
the  VA  to  look  behind  such  oaths  taken 
by  individuals  not  in  such  categories  so 
as  to  determine  if  the  individuals  con- 
cerned have  valid  health  insurance  that 
would  basically  cover  the  cost  of  care 
and.  if  so.  to  direct  such  veterans  to  non- 
VA  facilities  for  care. 

Second,  modify  the  VA's  authority  to 
enter  into  long-term  leases — beyond  3 
years — with  aflaiiated  medical  schools  to 
limit  the  authority  to  enter  into  such 
leases  to  leases  of  50  years  or  less. 

Third,  require,  30  days  prior  to  trans- 
ferring real  property  valued  at  more 
than  $50,000  to  another  Federal  agency 
or  a  State  or  reporting  such  property  as 
excess,  that  the  VA  notify  the  Commit- 
tees on  Veterans'  Affairs  in  each  House. 

Fourth,  remove  the  limit  on  the  num- 
ber of  nursing  home  beds  that  may  be 
supported  in  a  State  under  the  VA's 
State  veterans'  home  program. 

Fifth,  allow  VA  revolving  supply  fund 
reimbursements  to  be  based  on  the  cost 
of  recent  significant  purchases  of  the 
items  involved  and  provide  for  return 
to  the  Treasury  at  the  end  of  each  fiscal 
year  of  only  such  amounts  as  the  Admin- 
istrator determines  to  be  in  excess  of 
supply  fund  needs. 

Sixth,  delete  the  requirement  that,  for 
grants  for  the  training  of  nonphyslcian 
health  care  personnel  to  be  approved, 
such  grants  must  result  in  the  expansion 
of  the  number  of  health  care  personnel 
being  traiiied  by  the  grant  recipient. 

Seventh,  clarify  that  any  restrictions 
on  the  expenditure  of  fimds  for  the 
travel  and  transportation  of  officers  and 
employees  of  the  executive  branch  and 
their  dependents  or  for  the  transporta- 
tion of  things  of  such  officers,  employees, 
and  their  dependents  do  not  apply  to 
funds  for  reimbursements  paid  for  the 
travel  of  eligible  veterans,  dependents, 
and  survivors,  pursuant  to  section  111  of 
title  38,  in  connection  with  their  receipt 
of  other  VA  benefits  and  services  unless 
such  restrictions  expressly  include  ref- 
erence to  the  title  38  fund. 

Eighth,  extend,  from  February  1,  1980, 
to  February  1,  1981,  the  deadline  for  a 
statutorily  mandated  VA  report  on  hos- 
pital and  medical  services  furnished  in 
the  Commonwealth  of  Puerto  Rico  and 
the  Virgin  Islands. 

discussion:  special  pay  provisions 

Mr.  President,  the  key  focus  of  this 
legislation  since  its  introduction  has 
been  on  the  VA's  authority  to  pay  special 
pay  to  VA  physicians  and  dentists.  The 
original  authority  to  provide  such  pay 
dates  from  1975  and  Public  Law  94-123. 
The  rates  of  such  pay  established  at  that 
tune  were  effective  in  improving  the 
VA's  recruitment  and  retention  of  physi- 
cians and  dentists.  However,  over  the 
intervening  years,  that  original  author- 


ity, which  has  not  been  modified  except 
to  extend  it,  lost  much  of  its  original 
impact. 

Mr.  President,  it  is  abundantly  clear 
to  both  committees  that  the  VA  is  ex- 
periencing difficulty  in  attracting  and, 
more  importantly,  retaining  sufficient 
numbers  of  qualified  physicians.  The 
hearing  record  of  the  April  16  hearing 
of  the  Committee  on  Veterans'  Affairs 
provides  very  compelling  evidence  in  this 
regard.  There  is  a  need  for  prompt,  effec- 
tive action  to  correct  this  situation. 

I  believe  that  the  provisions  in  the 
compromise  agreement  do  just  that  by 
making  the  authority  permanent,  by 
providing  for  adequate  increases  in  the 
rates  of  such  pay  over  the  1975  levels, 
by  targeting  the  special  pay  authority 
more  directly  so  as  to  give  the  Adminis- 
trator the  maximum  flexibility  to  adjust 
the  rates  of  special  pay  for  physicians  in 
scarce  specialties  and  in  certain  hard- 
to-recruit-to  geographic  areas,  including 
the  VA's  central  office. 

The  total  special  pay  limit  of  $22,500— 
which  could  be  augmented  by  an  addi- 
tional $5,000  in  situations  involving  serv- 
ice in  difficult  geographic  recruitment 
areas— is  quite  appropriate  in  light  of 
the  special  pay  levels — including  $29,000 
maximum  bonus  for  some  physiclsms — 
included  in  the  recently  enacted  Uni- 
formed Services  Health  Professionals 
Special  Pay  Act  of  1980.  Public  Law  96- 
284,  as  well  &s  the  11.7-percent  pay  raise 
for  members  of  the  armed  services — in- 
cluding, of  course,  physicians — over- 
whelmingly voted  by  the  Senate  on  July 
2,  1980,  during  consideration  of  H.R. 
69  74,  the  Etefense  Authorization  Amend- 
ments Act,  1981. 

Mr.  President,  the  major  differences  in 
the  area  of  special  pay  between  the  bills 
passed  by  the  two  Houses  were  with  re- 
gard to  the  levels  of  special  pay  author- 
ized to  be  paid  to  VA  dental  personnel 
and  part-time  physicians  and  dentists. 
The  provisions  in  the  compromise  agree- 
ment in  these  areas  reflect  the  result  of 
a  careful  analysis  of  the  need  for  special 
pay  for  these  categories. 

With  reference  to  full-time  VA  den- 
tists, as  with  the  full-time  physicians,  the 
rates  authorized  are  essentially  those 
from  the  Senate  amendment.  The  rates 
for  dentists  are  designed  to  provide  the 
Administrator  with  the  needed  flexibility 
to  pay  special  pay  to  deal  with  recognized 
recruitment  problems  for  dentists,  such 
as  individuals  serving  in  scare  specialties 
or  in  hard-to-recruit-to  geographical 
areas  where  such  special  pay  can  make 
a  difference. 

Mr.  President,  the  combination  of  the 
rate  increases,  the  change  to  the  special 
pay  authority  to  make  it  permanent  and 
the  new  requirement  included  In  the 
compromise  agreement  pursuant  to 
which  the  Administrator  has  a  statutory 
obligation  to  monitor  the  impact  of  the 
levels  of  special  pay  on  the  VA's  recruit- 
ment and  retention  effort  and  make  rec- 
ommendations on  such  levels  to  the 
President  every  2  years,  should  result  in 
a  truly  effective  special  pay  program  that 
should  greatly  enhance  the  VA's  ability 
to  acquire  the  type  of  employee  work- 
force of  physicians   and  dentists   the 


agency  needs  to  meet  the  health-care 
needs  of  ehgible  veterans. 

NUBSING    PERSONNEL    PBOVISION8 

Mr.  President,  any  health-care  system 
of  the  size  and  complexity  of  the  VA 
must  rely  on  a  multidisclplinary  team  to 
provide  health  care  to  its  clients.  Al- 
though the  primary  momentum  for  this 
legislation  has  been  to  resolve  the  re- 
cruitment and  retention  problems  for 
physicians  and  dentists,  the  Senate  Com- 
mittee remained  deeply  cognizant 
throughout  the  process  of  the  need  to 
strengthen  the  VA's  attractiveness  to 
other  health-care  providers,  most  espe- 
cially to  nursing  personnel. 

The  bill  as  it  passed  the  Senate  con- 
tained a  number  of  provisions  directed 
toward  the  goal  of  improving  the  VA's 
efforts  to  attract  and  keep  nursing  per- 
sonnel, including:  authority  for  the  Ad- 
ministrator to  tncresise  rates  of  pay — 
both  basic  pay  and  premium  pay — for 
nursing  personnel  so  as  to  meet  competi- 
tion for  nurses  from  community  facil- 
ities— a  problem  that  Is  particularly 
acute  in  certain  areas  of  the  country, 
southern  California  among  them,  a 
mandated  pilot  program  and  study  of  the 
effect  of  taking  various  administrative 
actions  on  the  VA's  efforts  to  recruit  amd 
retain  nursing  personnel,  modifications 
to  the  VA's  premium  pay  authority  to 
improve  certain  provisions  applicable  to 
nursing  personnel,  authority  for  the  Ad- 
ministrator to  provide  training  support 
for  VA  registered  nurses  seeking  a  bac- 
calaureate degree,  and  authority  for  the 
Administrator  to  elevate  the  Director  of 
Nursing  Service  in  VA  Central  Office  to 
a  position  as  an  Assistant  Chief  Medical 
Director  or  a  Deputy  Assistant  Chief 
Medical  Director. 

Mr.  President,  I  am  pleased  that  our 
counterparts  in  the  House  generally  ac- 
cepted the  Senate  provisions  and  philos- 
ophy in  this  area.  I  am  confident  that 
both  committees  understand  the  urgency 
of  the  VA's  nurse  recruitment  problem — 
a  recent  survey  of  the  VA  health-care 
system  found  1,051  nursing  vacancies — 
full-  and  part-time — where  there  were 
both  funding  and  ceiling  available — just 
no  nurses — and  an  additional  3,665  full- 
and  part-time  nursing  "vacancies"  where 
funding  and  ceiling  were  not  available 
but  the  VA  facility  directors  concerned 
felt  they  needed  nurses. 

I  am  very  hopeful  that  the  provisions 
in  the  compromise  agreement  together 
with  continuing  vigorous  oversight  on 
the  part  of  both  committees  will  make  a 
major  contribution  to  helping  correct  the 
situation. 

Mr.  President,  there  were  three 
changes  in  these  authorities  relating  to 
nursing  personnel  which  are  discussed  in 
greater  detail  in  the  explanatory  state- 
ment to  be  printed  following  my  remarks 
that  I  want  to  note  briefiy  at  this  point. 

First,  in  the  mandated  pilot  program 
and  study,  mentioned  above,  of  the  im- 
pact of  taking  various  administrative  ac- 
tions on  the  VA's  nurse  recruitment  and 
retention  efforts,  the  bill  as  passed  by 
the  Senate  included  a  number  of  specific 
administrative  actions  that  were  to  be 
included  in  the  pilot  program  and  study- 
modifications  to  the  existing  workday  or 
week,  such  as  fiexitime  or  compressed 
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workweek,  the  establishment  of  child 
care  centers  at  VA  faculties  to  care  for 
children  of  nurses  and  other  personnel, 
the  provision  of  subsidized  or  free  park- 
ing to  nurses,  and  enhanced  programs  of 
career  development  for  nursing  person- 
nel, including  assistance  for  outside 
training  and,  where  appropriate,  aca- 
demic appointments  at  affiliated  health- 
care training  Institutions — but  which 
were  dropped  from  the  compromise 
agreement. 

In  deleting  these  specific  items,  it  was 
not  intended  to  express  disapproval  of 
any  specific  action;  rather,  the  intent 
was  that  the  pilot  program  and  study 
should  be  carried  out  with  maximum 
flexibility,  and  there  was  concern  ex- 
pressed that  enumerating  specific  actions 
could  work  contrary  to  this  goal.  I  con- 
tinue to  believe  that  the  various  meas- 
ures Included  in  the  Senate  bill  deserve 
serious  consideration,  and  I  urge  the  Ad- 
ministrator, Chief  Medical  Director,  and 
Director  of  Nursing  Service  to  include 
the  various  actions  in  the  mandated  pilot 
program  and  study. 

Mr.  President,  the  second  point  on  the 
nursing  provisions  that  I  want  to  note 
is  that,  in  dropping  a  provision  in  the 
Senate  bill  that  would  have  provided  the 
Administrator  with  express  authority  to 
provide  training  support,  such  as  is  avail- 
able under  chapter  41  of  title  5,  to  a  VA 
registered  nurse  seeking  a  baccalaureate 
degree,  there  was  no  belief  that  such 
training  activity  Is  not  needed. 

Rather,  it  was  recognized  that,  first, 
the  OfHce  of  Personnel  Management 
could — and  should,  I  believe — reverse  ex- 
isting policy  to  permit  such  training  sup- 
port to  be  provided  by  the  VA  under 
chapter  41  of  title  5,  and.  second,  that 
absent  such  a  change,  the  VA  could  and 
should  still  provide  this  type  of  support 
through  the  new  scholarship  program  in- 
cluded in  title  n  of  the  compromise 
agreement.  I  continue  to  believe  that  it 
is  vital  for  the  VA  to  provide  such  train- 
ing support — both  to  attract  and  retain 
nursing  personnel  as  well  as  to  enhance 
the  qualifications  and  performance  of  its 
nursing  service — and  will  continue  to 
work  toward  such  a  goal. 

OTHTR  ADMINISTXATTVE   IMPROVEMEKTS 

Mr.  President,  there  are  a  number  of 
provisions  in  the  compromise  bill  that 
are  designed  to  yield  other  improvements 
in  the  VA's  health-care  personnel  re- 
cruitment beyond  those  I  have  described. 
I  would  like  to  highlight  just  a  few  of 
these  at  this  point. 

In  describing  the  provisions  in  the 
compromise  agreement  that  will  improve 
the  VA's  efforts  with  reference  to  nurs- 
ing personnel,  I  mentioned  the  authority 
to  modify  rates  of  basic  pay.  This  new 
authority  applies  not  only  to  nursing 
personnel  rates  of  pay  but  also  to  those 
of  other  health-care  personnel  appoint- 
ed under  title  38  as  well  as  to  those 
general  schedule  employees  appointed 
under  title  5,  United  States  Code,  who 
are  working  in  D.  M.  &  S.  and  providing 
either  direct  patient-care  services  or 
services  incident  to  such  direct-care 
services. 


As  to  the  latter  class,  the  Administra- 
tor's exercise  of  this  authority  would 
be  subject  to  a  90-day  delay  during 
which  the  President — or  the  President's 
designee,  presumably  the  Director  of  the 
OfBce  of  Personnel  Management — could 
disapprove  the  proposed  increase,  in 
which  event  he  would  send  the  appro- 
priate congressional  committees  an  ex- 
planation of  why  he  did  so.  Even  as  so 
limited,  however — and  this  time  limita- 
tion does  not  apply  to  title  38  person- 
nel— this  new  authority  should  signifi- 
cantly increase  the  Administrator's 
ability  to  manage  D.M.  &  S.  personnel. 

I  would  also  note,  with  reference  to 
this  authority,  the  specific  exclusion  of 
nurse  anesthetists  from  an  otherwise 
general  limitation  on  the  amount  by 
which  the  Administrator  could  increase 
the  pay  rate  for  any  one  pay  grade  or 
rate. 

Mr.  President,  similar  to  the  authority 
just  described  is  a  new  authority  for  the 
Administrator  to  modify  rates  of  pre- 
mium pay  for  title  38  personnel.  I  men- 
tioned this  earlier  during  my  description 
of  the  nursing  personnel  provision  be- 
cause it  is  to  that  group  that  premium 
pay  provisions  apply  most  directly. 

I  want  to  note,  however,  that  although 
the  compromise  agreement  does  not  con- 
tain the  provision  from  the  Senate  bill 
allowing  certain  title  5  personnel  work- 
ing in  DM.  &  S.  to  be  paid  premium  pay 
imder  title  38,  it  does  contain  a  man- 
dated study  that  would  address  the  issue 
of  paying  premium  pay  under  title  38 
to  these  title  5  employees  working  in 
D.M.  &  S.  who  provide  direct  patient-care 
services  or  services  incident  to  such  di- 
rect-care services.  Depending  on  the 
findings  of  that  study — and  congres- 
sional action  in  response  to  those  find- 
ings— the  authority  to  modify  rates  of 
premium  pay  might  prove  to  be  of  more 
wide-reaching  significance. 

Mr.  President,  the  study  I  just  men- 
tioned is  the  second  of  two  important 
personnel  studies — the  first  being  the  one 
in  conjunction  with  the  pilot  program 
mentioned  above  on  the  effect  of  various 
administrative  actions  on  nursing  per- 
sonnel recruitment.  The  second  study.  In 
addition  to  addressing  the  Issue  of  de- 
sirability and  impact  of  paying  premium 
pay  under  title  38  to  direct-patient-care 
title  5  personnel,  will  focus  on  the  im- 
pact on  VA  health-care  programs  of  con- 
verting such  title  5  personnel  from  the 
civil  service  personnel  system  into  the 
title  38  VA  medical-care  personnel  sys- 
tem. The  report  on  this  study,  which  is 
due  to  be  submitted  to  the  Congress  18 
months  after  date  of  enactment  of  the 
legislation,  should  provide  valuable  in- 
formation to  assist  the  Congress  with  the 
resolution  of  this  matter. 

SPECIAL    PAY    ELIGIBILmr 

Mr.  President,  there  is  one  matter  that 
the  Senate  committee  viewed  as  an  im- 
portant personnel  matter  that  is  not  in- 
cluded in  the  compromise  agreement  and 
that  I  would  like  to  highlight.  Since  the 
establishment  of  the  special  pay  author- 
ity in  1975,  the  Administrator,  pursuant 
to  an  exercise  of  administrative  authority 
provided  In  the  special  pay  provisions, 


has  precluded  physicians  serving  as  h06- 
pital  directors  from  receiving  special  pay. 
This  restriction  has  had  the  predictable 
effect  of  keeping  the  number  of  physician 
directors  very  low — there  are  only  six 
such  directors  at  present  in  the  172  hos- 
pitals. 

I  have  long  advocated  that  this  policy 
be  changed  because  I  believe  that,  in 
order  to  provide  proper  staflBng  in  the 
centrsd  office  of  D.M.  &  S.,  the  agency 
needs  to  have  a  cadre  of  physicians  who 
have  received  management  experience 
at  the  level  of  hospital  director.  Thus, 
the  Senate  version  of  this  legislation 
contained  a  provision  designed  to  provide 
special  pay  for  physician  hospital  direc- 
tors. 

During  negotiations  with  the  House 
committee,  however,  it  became  clear 
that  the  House,  although  no  longer  op- 
posed, as  it  had  been  previously,  to  an 
administrative  change  on  the  part  of  the 
Administrator  on  this  issue,  did  not  be- 
lieve that  it  was  necessary  and  preferred 
not  to  take  any  legislative  action.  In  view 
of  the  change  in  the  House  position,  I 
sought  and  received  the  assurance  of  the 
responsible  agency  officials  that  they 
would  be  willing  to  revise  the  existing 
administrative  bar  to  special  pay  for 
physician  directors.  With  that  clear  as- 
surance, we  thus  agreed  to  delete  the 
Senate  provision  from  the  compromise 
agreement. 

MISCXLXANXOT7S  PBOVISIOKS 

Mr.  President,  there  are  two  provi- 
sions in  title  IV  of  the  compromise  agree- 
ment— miscellaneous  amendments — that 
I  want  to  mention  very  brlefiy. 

The  first,  Mr.  President,  is  a  provision, 
derived  from  the  House  bill,  that  amends 
the  VA's  authority  to  look  behind  an  in- 
dividual veteran's  oath  of  inability  to  de- 
fray the  cost  of  medical  care.  As  is  de- 
veloped more  fully  in  the  explanatory 
statement,  this  provision  is  seen  by  the 
two  committees  as  the  appropriate  re- 
sponse to  the  Issue  of  the  VA  looking  to 
a  veteran's  health-insurance  carrier  for 
reimbursement — as  would  be  authorized 
by  the  administration-proposed  bill,  S. 
759 — for  care  provided  by  the  VA  for 
non-service-connected  disability  or  dis- 
ease. 

On  that  score,  I  find  the  provision  en- 
tirely appropriate,  and  I  urge  those  who 
have  advocated  so-called  third-party  re- 
imbursement to  study  this  change  and 
its  relationship  to  the  health-insurance 
issue. 

The  other  point  that  I  wanted  to  make 
on  this  provision  is  to  express  my  view 
that,  while  I  think  the  change  in  existing 
law  under  which  the  VA  must  accept  an 
oath  of  inability  to  pay  as  conclusive  is 
proper,  I  am  committed  to  assuring 
that  the  change  is  implemented  in  such 
a  way  that  veterans  in  need  of  care  who 
might  have  some  minimal  health-insur- 
ance coverage  are  not  referred  to  non- 
VA  facilities  on  that  basis  but  rather 
that  the  VA  focuses  specifically  on  the 
likely  cost  of  the  care  needed  in  a  given 
case  and  the  extent  to  which  an  Indi- 
vidual veteran's  health  insurance  cover- 
age will  basically  defray  the  costs  of  such 
care. 
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Mr.  President,  one  further  point  with 
reference  to  our  accepting  the  provision 
relating  to  the  VA's  authority  to  look  be- 
hind an  individual's  oath  of  inability  to 
defray  the  cost  of  VA  care  in  response 
to  the  issue  of  the  VA  seeking  reimburse- 
ment from  veterans'  health  Insurance 
carriers — so-called  third-party  reim- 
bursement. In  including  this  provision, 
all  provisions  from  title  III  of  the  Senate 
bill  relating  to  the  third-party  reim- 
bursement Issue  were  dropped.  As  to  one 
of  these — a  comprehensive  study  on 
third-party  reimbursement — I  am  in 
agreement  that  It  is  no  longer  necessary 
in  light  of  the  action  on  the  oath-of -in- 
ability provision. 

However,  as  to  the  other — a  provision 
clarifying  the  VA's  authority  to  seek  re- 
imbursement, when  appropriate,  under 
workers'  compensation,  no-fault  auto 
insurance,  and  State  crime  victim  rep- 
aration schemes,  I  disagree  with  the 
judgment  of  the  House  that  this  change 
is  unnecessary.  I  believe  that,  with  re- 
gard to  each  form  of  payment,  the  VA 
already  ha,s  authority  to  seek  reimburse- 
ment, and  our  committee  views  the  leg- 
islation as  necessary  to  clarify  this  point 
so  as  to  enable  the  VA  to  a /old  imnec- 
essary  and  costly  litigation  to  assert  Its 
rights  in  these  areas. 

Thus,  although  I  agreed  to  drop  the 
provision  in  question  from  the  compro- 
mise agreement  so  as  to  move  this  leg- 
islation forward.  I  will  continue  to  press 
the  House  to  accept  this  provision  and 
to  add  it  to  other  legislation  on  which 
action  will  be  occurring  later  this  ses- 
sion. 

Mr.  President,  the  other  title  IV  provi- 
sion that  I  want  to  mention  Is  derived 
from  a  provision  In  the  Senate  amend- 
ment relating  to  reimbursement  to  eli- 
gible veterans  for  their  travel  in  conjunc- 
tion with  other  VA  benefits  tuid  service — 
so-called  beneficiary  travel. 

An  excerpt  from  the  committee's  re- 
port that  described  this  provision  was 
included  in  my  statement  in  conjunction 
with  Senate  consideration  of  the  legis- 
lation (Congressional  Record,  14385, 
June  13,  1980) .  The  thrust  of  the  provi- 
sion in  the  Senate  bill  was  to  counter  an 
interpretation  by  the  Office  of  Manage- 
ment and  Budget  of  a  provision  in  Public 
Law  96-86,  the  Continuing  Appropria- 
tions Act  for  fiscal  year  1980,  that  placed 
restrictions  on  executive  branch  em- 
ployee travel. 

As  a  result  of  that  OMB  Interpreta- 
tion—an interpretation  that  was,  in  my 
view,  clearly  at  odds  with  congressional 
intent— the  VA's  beneficiary  travel  funds 
were  nearly  exhausted  and  It  was  very 
clear  that  action  was  needed.  Since  the 
tune  of  Senate  passage  of  the  bill,  how- 
ever, the  matter  has  been  resolved  for 
this  fiscal  year.  Thus,  the  Senate  provi- 
sion was  no  longer  necessary  for  fiscal 
year  1980.  To  attempt  to  prevent  a  re- 
occurrence in  future  years,  however,  the 
provision  was  modified  to  have  a  pros- 
pective application  and  Included  in  the 
compromise  agreement.  I  believe  that 
this  Is  an  Important  policy  matter,  and 


I  am  pleased  that  we  have  established 
a  clear  legislative  ix>licy  on  it. 

QERIATBIC    RESEARCH     AND    CARE 

Mr.  President,  I  have  often  expressed 
my  deep  commitment  to  issues  relating  to 
aging  and  meeting  the  health-care  needs 
of  elderly  veterans  and  other  persons. 
As  chairman  of  the  Veterans'  Affairs 
Committee,  I  am  particularly  concerned 
with  the  needs  of  the  elderly  veteran  and 
strongly  believe  that  the  VA  should  be  in 
a  leadership  role  within  the  Federal  Gov- 
ernment in  efforts  to  produce  a  better 
understanding  of  the  aging  process,  Itfi 
effects,  and  the  medical,  social,  and 
family  needs  of  all  our  elderly  citizens. 
Thus,  I  am  most  pleased  that  the  com- 
promise agreement,  in  title  m,  contains 
the  basic  provisions  from  the  Senate 
amendment  title  n  which  should  help 
the  VA  reach  this  goal. 

Mr.  President,  title  m  of  the  compro- 
mise agreement,  the  geriatric  research 
and  care  provisions,  contains  provisions 
tiiat  are  designed  to  enhance  the  ability 
of  the  VA's  health-care  system  to  re- 
spond with  the  most  effective  and  appro- 
priate services  possible  to  the  needs  of 
an  increasing  nimiber  of  older  veterans. 
It  does  this  primarily  by  codifying  and 
authorizing  expansion  of  the  program  of 
geriatric  research,  education,  and  clinical 
centers — the  so-called  GRECC's — and 
establishing  a  Geriatrics  and  Gerontol- 
ogy Advisory  Committee  to  the  Chief 
Medical  Director. 

Mr.  President,  as  I  indicated  earlier,  a 
complete  description  of  S.  2534,  as  re- 
ported including  title  n.  the  geriatric 
research  and  care  amendments,  was 
printed  in  the  Jime  13,  1980,  Congres- 
sional Record.  Highlights  of  the  legisla- 
tive background,  its  major  thrusts,  and  a 
comprehensive  explanation  of  its  provi- 
sions were  included  in  that  account  so  I 
will  not  repeat  those  details  at  this  time. 

Although,  as  I  Indicated,  the  compro- 
mise before  us  today  contains  essentlsdly 
the  provisions  of  the  Senate  version  of 
these  provisions,  several  changes  were 
agreed  upon  during  the  negotiations  with 
the  House  Veterans'  Affairs  Committee. 
I  believe  these  changes  will  strengthen 
the  legislation.  The  first  change  is  to 
compromise  on  the  authorized  appropri- 
ations so  that  the  bill  now  authorizes 
appropriations  of  $10,000,000  for  fiscal 
year  1981  and  $25,000,000  for  each  of  the 
next  3  fiscal  years. 

The  second  revision  makes  the  Assist- 
ant Chief  Medical  Director  who  is  re- 
sponsible for  matters  relating  to  geri- 
atrics and  gerontology  responsible  to  the 
CMD  for  evaluating  all  research,  educa- 
tional, and  clinical  health-care  pro- 
grams carried  out  in  the  Department  of 
Medicine  and  Surgery  in  the  field  of 
geriatrics  and  designates  that  person  as 
the  principal  advisor  to  the  Chief  Medi- 
cal Director  with  respect  to  such  pro- 
grams. Finally,  with  respect  to  designat- 
ing geriatric  center  locations  and  the 
criteria  which  must  be  met,  those  cri- 
teria regarding  the  ability  to  attract 
creative  researchers  and  to  conduct  ef- 
fective evaluation  are  made  subject  to 


the  general  provision  that  the  criteria 
may  be  considered  satisfied  if  It  is  de- 
termined that  it  is  reasonable  to  expect 
them  to  be  satisfied  in  the  foreseeable 
future  at  a  center 

I  believe  that  the  VA  has  played  a  sig- 
nificant role  in  providing  quality  health- 
care services  to  older  veterans  and  that 
this  legislation  should  help  to  fissure  a 
leadership  role  for  the  VA  in  the  devel- 
opment of  innovative  approaches  to 
meeting  the  health-care  needs  of  elderly 
persons  and  in  geriatric  and  gerontolog- 
ical research  advancing  medical  and  sci- 
entific knowledge  of  the  problems  of  ag- 
ing and  how  to  meet  them — a  matter  of 
intense  interest  to  me. 

Mr.  President,  at  this  time  I  want  to 
congratulate  Senator  Thxjumond  for  his 
great  leadership  in  this  area  and  express 
my  thanks  to  him  for  his  most  helpful 
contributions  in  the  development  of 
these  provisions.  I  also  want  to  congrat- 
ulate Congresswoman  Margaret  Heck- 
ler, who  was  ably  assisted  by  Peter 
Sroka,  for  her  work  on  this  legislation  in 
the  House  last  year  where  she  played 
such  an  active  role  In  securing  its  pas- 
sage by  a  wide  margin.  The  committee 
is  also  especially  grateful  to  Dr.  Ralph 
Goldman,  former  Assistant  Chief  Medi- 
cal Director  for  Extended  Care,  and  Dr. 
Paul  Haber  who  presently  holds  that  po- 
sition, for  their  technical  assistance  in 
the  development  of  these  pjo visions. 

VXTO   THRXAT 

Mr.  President,  before  I  close,  1  want 
to  touch  on  one  final  point — the  concern 
that  this  measure  is  likely  to  be  vetoed 
by  the  President. 

Mr.  President,  almost  from  the  outset 
earlier  this  year  of  the  two  committee's 
consideration  of  the  general  Issue  of  VA 
recruitment  and  retention  problems  and 
of  special  pay  for  VA  physicians  and 
dentists,  there  has  been  speculation  that 
the  President  would  reject  any  legisla- 
tion m  this  area.  I  have  heard  this  spec- 
ulation and  I  have  been  concerned  about 
it.  In  urging  the  Senate  to  act  today  to 
send  this  measure  to  the  President,  I 
remain  aware  of  the  concern  but  do  not 
feel  it  is  justified. 

Mr.  President,  the  two  committees  of 
jurisdiction  have  worked  long  and  hard 
to  understand  what  is  a  most  complex 
issue.  Personnel  issues  are  not  simple. 
Why  an  agency  or  any  other  entity  is  or 
Is  not  able  to  attract  and  retain  the  in- 
dividuals needed  to  do  Its  job  Is  not  a 
question  that  generally  allows  a  simple 
answer,  and  that  Is  certainly  the  case 
with  respect  to  the  VA  health -care  sys- 
tem. 

Reasonable  people  may  argue  the 
merits  of  one  approach  or  smother  with- 
out any  solution  until  the  approach  Is 
tried.  I  believe  that  the  scheme  of  bene- 
fits and  other  changes  Included  In  the 
compromise  agreement  will  go  a  long 
way  toward  improving  the  current  situ- 
ation In  the  VA,  and  I  hope  that  the 
President  and  his  advisors  will  recognize 
this  and  approve  the  measure  so  that 
the    reform    can    be    put    in    place. 
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Clearly,  if  some  part  or  another  of  the 
proposed  changes  does  not  work  or 
proves  counterproductive,  I  will  not 
hesitate  to  take  appropriate  action  to 
remedy  the  problem.  However,  until  new 
efforts  are  tried,  we  have  no  way  of  judg- 
ing their  impact. 

Mr.  President,  another  reason  why  I 
believe  the  President  will  sign  this  bill 
is  because  I  believe  he  will  recognize 
that  the  committees  have  made  a  bona 
fide  effort  to  meet  the  problems  and  ob- 
jections that  have  been  raised  by  the 
OfHce  of  Management  and  Budget,  the 
Office  of  Personnel  Management,  and 
the  VA.  The  committees  requested  and 
received  most  helpful  technical  assist- 
ance from  each  of  the  three  entities,  and 
that  the  final  compromise  agreement  is 
much  the  better  for  having  had  the  as- 
sistance. I  recognize  that  there  are  some 
provisions  in  the  agreement  that  some  in 
the  administration  would  prefer  we  not 
have  Included ;  however,  on  balance,  I  be- 
lieve that  the  compromise  agreement 
recognizes  many  points  of  view  and  at- 
tempts to  reconcile  those  viewpoints 
fairly. 

I  very  much  expect,  therefore,  that 
the  Administrator  of  Veterans'  Affairs 
and  the  Chief  Medical  Director  will 
recognize  the  value  and  reasonableness 
of  the  approach  in  the  compromise 
agreement  and  will  strongly  urge  that 
the  President  sign  the  bill  and  that  the 
President  will  agree  and  sign  it. 

CONCLUSION 

Mr.  President,  as  I  noted  earlier,  I 
believe  this  compromise  agreement  rep- 
resents a  fair  resolution  of  the  differ- 
ences between  the  two  Houses  and  vindi- 
cates the  Senate's  position  on  the  most 
significant  points.  Thus,  I  strongly  com- 
mend this  compromise  to  the  Senate 
today. 

In  closing,  I  want  to  thank  the  chair- 
man of  the  House  Committee  on  Vet- 
erans' Affairs  (Mr.  Roberts),  my  very 
good  friend  and  someone  I  have  greatly 
enjoyed  working  with  over  the  years — 
and  also  to  congratulate  him  for  his 
excellent  work  on  the  scholarship  pro- 
gram included  in  title  n  of  the  agree- 
ment— as  well  as  the  chairman  of  the 
Subcommittee  on  Medical  Facilities  and 
Benefits  (Mr.  Satterfield)  and  the 
ranking  minority  member  on  the  full 
committee  and  the  subcommittee  (Mr. 
Hammerschmidt  )  for  their  cooperation 
in  fashioning  this  compromise  agree- 
ment. 

I  am  aJso  very  grateful  to  my  distin- 
guished colleague,  the  ranking  minor- 
ity member  of  our  committee,  the  Sena- 
tor from  Wyoming  (Mr.  Simpson),  as 
well  as  the  other  members  of  the  com- 
mittee for  their  fine  work  on  this 
measure.  I  especially  want  to  thank  my 
good  friend,  the  Senator  from  South 
Carolina  (Mr.  Thurmond  i,  for  his  fine 
work  on  the  geriatric  research  and  care 
provisions  in  title  III  of  the  compro- 
mise agreement. 


In  addition,  I  would  like  to  recognize 
certain  of  the  members  of  the  House 
committee  staff  whose  expertise  and 
hard  work  helped  make  the  develop- 
ment of  this  compromise  possible — 
Mack  Fleming,  Jack  McDonell,  Ralph 
Casteel,  Bruce  Herbert,  Jim  Webb,  and 
John  Holden — as  well  as  the  members 
of  our  committee's  staff  who  partici- 
pated in  this  effort,  BUI  Brew,  Ed  Scott, 
Jon  Steinberg,  Cheryl  Beversdorf, 
Harold  Carter,  Molly  Milligan,  and 
Janice  Orr  on  the  majority  staff  who 
were  ably  assisted  by  Terri  Morgan, 
Becky  Walker,  Ingrid  Post.  Karen  Anne 
Smith,  Ann  Garman,  Julia  Butler,  Jim 
MacRae.  and  Walter  Klingner,  and,  on 
the  minority  staff.  Garner  Shriver  and 
John  Pressly. 

I  am  also  very  grateful  for  the  fine 
work  of  our  legislative  counsels — Bob 
Cover  in  the  House  and  Hugh  Evans  in 
the  Senate — and  to  the  VA  for  its  tech- 
nical assistance,  particularly  to  Chuck 
Kelley,  Don  Schimmel,  Bob  Coy,  Audley 
Hendricks,  and  others  for  their  invalu- 
able insights  into  VA  personnel  and 
other  matters. 

Mr.  President,  I  urge  my  colleagues  to 
support  the  pending  amendment: 
explanatort     statement     ot     compromise 

Agreement  on  H.R.  7102/S.  2534 
title  i.  health-cake  personnel  amendments 
Perinanent  authority  lor  Veterans'  Adminis- 
tration physicians  and  dentists  compara- 
bility pay 

Both  the  House  bill  and  the  Senate  amend- 
ment would  make  permanent  the  Veterans' 
Administration's  program  for  special  pay  for 
eligible  physicians  and  dentists  In  the  VA's 
Department  of  Medicine  and  Surgery  (DM&S) 
by  amending  Public  Law  94-123.  the  law  that 
established  this  special-pay  program,  to  re- 
peal the  provision  (section  2)  that  placed  a 
September  30.  1981,  termination  date  on  the 
VA's  authority  to  enter  Into  special-pay 
agreements. 

Revision  of  special-pay  program  for  physi- 
cians and  dentists 
Both  the  House  bill  and  the  Senate  amend- 
ment would  amend  section  4118  of  title  38, 
tJnlted  States  Code,  to  provide  for  the  com- 
prehensive revision  and  restructuring  of  the 
VA's  special-pay  program. 

The  House  bill  would  provide  for  a  com- 
prehensive new  program,  effective  with  re- 
spect to  pay  periods  beginning  after  Octo- 
ber 1,  1980.  tJnder  the  House  bill,  the  general 
maximum  caps  for  special  pay  would  be  $22,- 
000  for  physicians  and  $11,000  for  dentists, 
primary  special  pay  would  be  $6,900  for  full- 
time  physicians  and  $3. 150  for  full-time  den- 
tists, and  the  Incentive  special  pay  general 
maximum  caps  would  be  $15,000  for  full-time 
physicians  and  $7,550  for  full-time  dentists. 
The  House  bill  would  provide  primary  special 
pay  for  part-time  physicians  and  dentists 
based  on  a  proportioned  amount  of  the  $6.- 
900  and  $3,450  for  physicians  and  dentists,  re- 
spectively, to  be  calculated  on  the  basis  of 
the  proportion  which  individual  physician's 
or  dentist's  employment  is  of  full-time  em- 
ployment. The  Incentive  special-pay  categor- 
ies in  the  House  bill  are  set  out  In  a  com- 
parative chart  below. 

The  House  bill  would  allow  the  caps  on 
maximum  special  pay  and  incentive  special 
pay  to  be  breached  by  the  amounts  paid  for 


board  certification  and  for  service  In  a  remote 
geographic  area  having  a  scarcity  of  quail- 
fled  physicians  or  dentists,  thus  allowing  for 
a  possible  maximum  special  pay  of  $37,900  for 
physicians  and  $16,400  for  dentists. 

The  Senate  amendment  would  provide  for 
two  sets  of  revisions  to  the  special-pay  pro- 
gram— one  making  a  few  changes,  eftectlve 
with  respect  to  pay  periods  beginning  after 
October  1,  1980.  This  first  set  of  changes  in- 
cludes provisions  to  authorize  Incentive  spe- 
cial pay  for  two  new  categories  and  to  delete 
the  current  requirement  that  the  annual 
rate  of  special  pay  of  a  physician  and  dentist 
be  reduced  by  an  amount  equal  to  the 
amount  equal  to  the  amount  of  the  October 
1975  cost-of-living  pay  raise  for  the  grade 
and  step  in  which  the  physician  or  dentist  Is 
serving. 

The  second,  comprehensive  set  of  changes 
would  provide  general  maximum  special-pay 
caps  of  $23,500  for  physicians  and  $10,000  for 
dentists,  primary  special  pay  of  $7,000  for 
physicians  and  $2,500  for  dentists,  and  the 
general  maximum  caps  for  incentive  special 
pay  of  $16,500  for  physicians  and  $7,500  for 
dentists.  With  respect  to  part-time  physi- 
cians and  dentists,  the  Senate  amendment 
would  provide  that  special  pay  is  to  be  com- 
puted as  a  proportion — equal  to  the  propor- 
tion that  a  part-time  physician's  or  dentist's 
part-time  employment  Is  of  full-time — of  76 
percent  of  special-pay  rates  for  a  full-time 
physician  or  dentist,  as  the  case  may  be.  The 
Senate  amendment  would  generally  leave 
existing  law  Intact  for  dentists  except  for 
removing  the  effect  of  the  1975  pay  raise  ad- 
justments, thereby  providing  all  present  'VA 
dentists  with  some  special-pay  Increase  and 
substantially  Increasing  Incentive  pay  for 
dentists  needed  for  scarce  dental  specialties 
or  in  specific  hard-to-recrult-for  geographic 
locations. 

The  Incentive  special-pay  categories  In  the 
Senate  amendment  are  also  set  out  in  the 
comparative  chart. 

The  Senate  amendment  would  allow  the 
caps  on  maximum  special  pay  and  Incentive 
special  pay  to  be  breached  by  the  amounts 
paid  for  service  in  a  geographic  area  where 
there  are  extraordinary  recruitment  and  re- 
tention difficulties  with  respect  to  specific 
categories  of  physicians  and  dentists,  thus 
allowing  for  a  possible  maximum  special  pay 
of  $28,500  for  physicians  and  $12,600  for 
dentists. 

The  compromise  agreement  provides  for  a 
single,  comprehensive  set  of  changes  In  the 
special-pay  program,  effective  with  respect 
to  pay  periods  beginning  after  January  1, 
1981.  Under  the  compromise  agreement,  the 
general  maximum  caps  for  special  pay  are 
$22,500  for  physicians  and  $10,000  for  dentists 
and  for  Incentive  pay,  $15,500  for  physicians 
and  $7,500  for  dentists;  and  primary  special 
pay  is  $7,000  for  physicians  and  $2,500  for 
dentists.  The  compromise  agreement  would 
remove  the  effect  of  the  1975  pay  raise  ad- 
justment from  the  computation  of  special 
pay,  thereby  increasing  all  eligible  physicians 
and  dentists  special  pay  by  the  amount  of 
such  raise.  With  respect  to  part-time  physi- 
cians and  dentists,  the  compromise  agree- 
ment also  generally  incorporates  the  special 
pay  amounts  from  the  Senate  amendment 
but  provides  for  eligible  part-time  physicians 
and  dentists  to  take  a  straight  proportional 
share  of  such  amounts,  such  share  based  on 
the  ratio  their  service  Is  of  full-time  employ- 
ment. The  Incentive  special-pay  categories 
for  the  House  bill,  the  Senate  amendment, 
and  the  compromise  agreement  are  as  fol- 
lows: 
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HOUSE  BILL 


Physicians 


Dentists 


Part  time 

(percent 

of 

Full  time     service) 


Part  time 

(percent 

of 

Full  time        service) 


Full-time  status 

Tenure: 

Completion  of  probation  period  or  3  yr  (which- 
ever IS  less) 

More  than  7  yr 

Scarce  medical  specialty 

For  service: 

As  a  service  chief,  not  in  a  scarce  specialty 

(or  comparable) 

As  a  service  chief  in  a  scarce  specially  (or 

comparable) - -   . . 

As  a  chief  cf  staff  or  in  an  executive  grade . 

As  deputy  service  director 

In  a  director  S'ade 

As  a  service  director 

As  a  deputy  assistant  chief  medical  di- 
rector   

As  an  associate  deputy  chief  medical  di- 
rector 01  assistant  chief  medical  di- 
rector  

Board  certification: 

General 

Specialty 

Remote  locations 


$6,  000   $2, 000   $3, 000 


1,350 
2,700 
3,400 


11,800 

13,800 
13,E00 
14,200 
14,  500 
14,  500 

15,200 


15,800 


1, 000  675 

2,  000  1,  350 

2, 000         3, 400 


5,500 

7.  000 
7,000 


5,900 

6,900 
6,500 
7, 100  , 
7,250 
7,250 

7,600 


11,000 


500 

1,000 
1,000 


2,750 

3,500 
3,500 


7,900 


2.000 

1,000 

2,000 

1,000 

2,500 

1,250 

2,500 

1,250 

3,400 

2,000 

3,400 

2,000 

Physicians 


Dentiiti 


Part  time 

(percent 

of 

Full  time      service) 


Part  tim* 

(percent 

of 

Full  time       service) 


For  service: 

As  a  service  chief  or  associate  chief  of  staff  (or 

comparable) 

As  a  chief  of  staff  or  in  an  executive  grade... ^ 
As  a  deputy  service  director  or  in  a  director 

grade 

As  a  service  director ] 

As  a  deputy  assistant  chief  medical  direcior.'.'.' 
As  an  assistant  chief  medical  director  or  an 

associate  deputy  chief  medical  director 

Board  certilcation: 

First  or  specialty 

Subspecialty ].''"'" 

Specific  geographic  Ixations  (including  VAcentrVi 
office  for  physicians) 


9,625 
12, 250 

12,700 
13, 125 
14,000 


7,219 
9.  Ig8 

9,525 

9,844 

10,500 


14,875        11,156 


2,750 
3,500 

3,625 
3,750 
4,000 

4,250 


2,063 
2.625 

2,719 
2,813 
3.000 

3,188 


2,000 
2,500 

3,500- 
5,000 


1,500 
1,875 

2,625- 

3,750 


1.750- 

2,500 


1,313- 

1,875 


COMPROMISE  AGREEMENT 


SENATE  AMENDMENT 


Full-time  status 

Tenure: 

3  to  Syr 

3  to  7  yr 

5  to  8  yr 

7  or  more  years. 

8  or  more  years. 
Scarce  specialty 


J6, 000 
1,000 


2,000 


NA 
$750 
i,'566" 


$1,000 


NA 


3,000 
4,000- 
16,500 


2,250 
3, 000- 
12,375 


500 


$375 

"756 


2,000- 
7,500 


1,500- 
5,625 


Full-time 

Tenure: 

2  to  5  yr 

2to7yr 

5  to  8  yr 

7  or  more  years. 

8  or  more  years. 
Scarce  specialty 


$6,000 
1.000 


NA 
$750 


.$1,000 


NA 


2,000 


1,500 


500 

i,"666' 


$500 

i,'66o 


For  service: 

As  a  service  chief  (or  comparable) 

As  a  chief  of  staff  or  in  an  executive  grade 

As  a  deputy  service  director  or  in  a  director 

grade 

As  a  service  director " 

As  a  deputy  assistant  chief  medical  director.." 
As  an  associate  deputy  chief  medical  director 

or  assistant  chief  medical  director 

Board  certification: 

Specialty 

Subspecialty 

Specific  geographic  area  (including  VA  central  office 
for  physicians) 


3,000 

2,250  . 
3,000- 
12,  375 

4,boo- 

15,500 

2,000- 

7,500 

1,500- 
^,625 

9.900 
12,600 

7,230 
9,190 

2,750 
3,500 

2,750 
3.500 

13,000  . 

3,625  .. 
3,  750  . . 
4.000  .. 

13,500  . 

•---*. 

14,400  . 

15,300 4,250 


2,000 
2,500 
2,000- 
5,000 


1,500 
1,875 
1,500- 
4,000 


1,750- 
2,500 


1,313- 
1,87$ 


The  compromise  agreement  allows  the  caps 
on  special  pay  and  Incentive  special  pay  to 
be  breached  only  by  amounts  paid  for  service 
in  geographic  areas  where  there  are  exTraor- 
dlnarj-  recruitment  and  retention  difficulties 
In  the  recruitment  and  retention  with  re- 
spect to  the  category  of  physicians  and  den- 
tists Involved,  including,  for  physicians, 
service  In  VA  central  ofBce. 

Crediting  of  special  pay  for  retirement 
purposes 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  for  the  crediting  of  a  full-time 
DM&S  physician's  or  dentists  special  pay 
for  civil  service  retirement  purposes.  The 
House  bill  provides  for  such  crediting  In  all 
cases  of  a  physician  or  dentist  who  has  been 
employed  in  DM&S  on  a  full-time  basis  for 
at  least  15  years.  The  Senate  amendment 
provides  for  such  crediting  as  one  of  two 
options  that  the  physician  or  dentist  may 
elect.  Under  the  Senate  amendment,  one 
electing  the  civil  service  retirement-credit 
option  would  be  credited  on  a  phased -in 
basis  under  which  individuals  would  receive 
credit  for  special  pay  (from  which  deduc- 
tions would  bp  made  and  paid  into  the  civil 
service  retirement  fund)  in  the  computation 
of  average  pay  for  retirement,  as  follows: 

For  those  retiring  after  September  ?0. 
1981,  20  percent:  after  September  30,  1983. 
40  percent  of  special  pay  received  after  Sep- 
tember 30.  1981;  after  Seotember  30.  1986. 
60  percent  of  special  pay  after  Seotember  30. 
1981:  after  September  30.  1987.  80  percent  of 
special  pay  received  after  September  30.  1981: 
and  after  Seotember  30.  1989.  100  percent  of 
special  pay  received  after  September  30,  1981. 

The  second  option  In  the  Senate  amend- 
ment would  allow  a  full-time  DM&S  physi- 
cian or  dentist  to  use  amounts  received  as 
special  pay  for  contributions  to  an  Individual 
retirement  account  (IRA). 


The  compromise  agreement  does  not  In- 
clude the  Senate's  IRA  provision  and  pro- 
vides prospectively  for  treating  special  pay 
paid  to  full-time  DM&S  physicians  and  den- 
tists as  basic  (annual)  pay  for  civil  service 
retirement  In  the  cases  of  all  physicians  and 
dentists  with  at  least  15  years  of  full-time 
service  in  DM&S.  The  retirement  provisions 
also  Include  provisions  to  cover  a  situation 
where  an  individual  dies  or  is  disabled  prior 
to  completing  15  years  of  full-time  service 
and  also  include  a  provision  allowing  a  one- 
time waiver  by  physicians  and  dentists  em- 
ployed In  DM&S  on  the  effective  date  of  the 
new  authority  from  coverage  under  the  re- 
tirement provisions. 

The  crediting  of  special  pay  will  occur  on 
a  2-step.  phased-ln  basis:  50  percent  of  spe- 
cial pay  may  be  used  to  compute  an  annuity 
after  October  1.  1985.  and  100  percent  of  such 
pay  may  be  used  after  October  1,  1990.  Thus, 
no  retirement  pay  will  be  paid  out  to  any 
retiree  under  this  provision  before  October  1, 
1985. 

The  Senate  amendment,  but  not  the  House 
bill,  would  allow  amount  of  special  pay  to  be 
used  in  computation  of  the  amount  of  Fed- 
eral life  insurance  an  individual  is  eligible 
to  purchase. 

The  compromise  agreement  contains  the 
Senate  provision. 

Reports  on  the  adequacy  of  special  pay  for 
Physicians  and  Dentists 
The  Senate  amendment  (section  110).  but 
not  the  House  bill,  would  establish  in  the 
Office  of  the  Administrator  of  Veterans'  Af- 
fairs a  five-person  "Veterans'  Administration 
Physicians'  and  Dentists'  Pay  Board"  which 
would  analjze  the  Income  of  non-VA  physi- 
cians and  dentists  and  make  biennial  recom- 
mendations for  changes  in  rates  of  special 
pay  for  Veterans'  Administration  physicians 
and    dentists,    when    appropriate,    to    the 


President  for  Inclusion  in  the  Presidential 
budget  submitted  to  the  Congress:  and  pro- 
vide for  the  operation  of  such  Board  Such 
recommendations  submitted  by  the  President 
would  become  effective  unless  the  Congress 
enacted  legislation  establishing  other  rates 
or  either  House  of  Congress  approved  a  reso- 
lution disapproving  the  recommendations. 

The  compromise  agreement  would  delete 
the  provisions  for  the  establishment  and  op- 
eration of  such  a  board  but  would  require  the 
Administrator  to  perform  the  biennial  anal- 
yses of  the  income  of  non-VA  physicians  and 
dentists  and  to  make  biennial  recommenda- 
tions to  the  President  for  changes  in  rates 
of  special  pay  for  VA  physicians  and  dentisu. 
The  compromise  agreement  would  also  re- 
quire that  the  President  make  recommenda- 
tions, in  the  budget  next  transmitted  to  the 
Congress  following  the  submission  of  the 
Administrator's  recommendations,  as  to  the 
rates  of  special  pay  for  physicians  and  den- 
tists in  DM&S.  but  deletes  the  provisions 
making  any  such  recommendations  effective 
in  the  absence  of  Congressional  action.  In 
addition,  the  compromise  agreement  would 
require  the  Administrator  to  submit  to  the 
Committees  on  Veterans'  Affairs  annual  re- 
ports on  the  implementation  and  adminis- 
tration of  activities  under  the  special  pay 
provisions  (including  any  required  actions, 
findings,  and  recommendations  of  the  Chief 
Medical  Director  and  the  Administrator)  and 
would  repeal  section  3  of  the  Veterans'  Ad- 
ministration Physician  and  Dentist  Pay  Com- 
parability Act  of  1975.  under  which  the  Ad- 
ministrator is  required  to  submit  annual 
reports  on  the  special-pay  program. 
Exemption  of  VA  health-care  professionals 
and  medical  facility  directors  from  the 
Senior  Executive  Service  and  conversion 
of  such  directors  to  title  38  personnel 
system 
Both  the  House  bUl  (section  102)  and  the 
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8enAt«  amendment  (section  102)  would  ex- 
onpt  he*ltli-care  professionals  In  the  VA's 
Utle  38  personnel  system  from  the  provisions 
of  seotlcin  413  of  the  Civil  Service  Reform  Act 
of  1978  and  title  5.  United  States  Code,  relat- 
ing to  the  Senior  Executive  Service  (SES). 

The  compromise  agreement  contains  this 
provision. 

Fvirther.  the  House  blU  (section  102),  but 
not  the  Senate  amendment,  would  convert 
VA  non-physlclan  hospital  directors  Into  the 
VA's  title  38  medical  personnel  system  from 
the  title  5  system  and  exempt  them  from  the 
same  title  5  provisions  relating  to  the  SES. 
The  Senate  recedes  with  an  amendment  to 
provide  that,  for  the  purposes  of  section 
4507  of  title  5,  relating  to  the  awarding  of 
ranks  under  the  Senior  Executive  Service, 
such  non-physlclan  directors  shall  be  con- 
sidered to  be  career  appointees  so  as  to  be 
eligible,  upon  recommendation  of  the  Ad- 
ministrator and  the  Director  of  the  Office  of 
Personnel  Management,  to  receive  an  award 
of  Meritorious  Executive  (lump-sum  bonus 
payment  of  up  to  $10,000)  or  Distinguished 
Executive  (lump-sum  bonus  payment  of  up 
to  •20.000)  under  such  section  (which  pro- 
vides that  a  recipient  of  either  such  award 
may  not  receive  that  rank  again  during  the 
four  following  fiscal  years).  The  Committees 
believe  that  shifting  these  key  personnel  In- 
to the  title  38  personnel  system  will  provide 
the  Administrator  with  greater  control  over 
the  selection  and  management  of  such  per- 
sonnel but  believe  that  it  Is  Important  that 
these  personnel,  who  are  currently  eligible 
for  Inclusion  In  the  Senior  Executive  Serv- 
ice, and  thus,  have  the  potential  to  receive 
a  bonus  award  under  section  4507,  should 
not  suffer  potential  financial  harm  from  the 
personnel  system  shift. 

Nursing  service  provisions 
The  Senate  amendment  (section  103).  but 
not  the  House  bill,  would  have  authorized 
the  Administrator  to  appoint  the  Director 
of  Nursing  Service  as  an  Assistant  Chief 
Medical  Director  or  Deputy  Assistant  Chief 
Medical  Director.  In  the  Senate's  report  ac- 
companying Its  legislation,  this  provision 
was  described  as  Important  in  order  to  "give 
the  Nursing  Service  head  a  greater  and  need- 
ed role  In  policy  matters  within  DM&3,  In- 
cluding general  policy  matters  as  well  as 
those  affecting  nurses  most  directly.      . 

Both  Committees  are  In  agreement  that 
It  Is  vital  that  provision  be  made  for  ex- 
tensive Nursing  Service  participation  In 
plannmg,  poUcy  development,  and  decision- 
making activities  throughout  the  VA  health- 
care system,  not  only  at  Central  Office  but 
In  Individual  VA  health-care  faculties.  Some 
of  the  most  important  Issues  which  face  the 
VA  health  system  today — Including,  among 
many  others,  the  severe,  nationwide  nursing 
shortage.  Increased  demands  for  both  long- 
term  and  acute  care  for  chronic  illness  from 
an  Increasingly  aging  veteran  population. 
and  the  impact  of  restricted  resources  with 
which  to  operate  the  VA  health-care  pro- 
grams— are  matters  of  great  concern  to  VA 
nursing  personnel  Including,  of  course,  the 
Director  of  Nursing  Service,  and  Involve  Is- 
sues on  which  nursing  personnel  leadership 
has  particular  contributions  to  make. 

The  compromise  agreement  does  not,  how- 
ever, contain  the  section  103  provision  from 
the  Senate  bill  because  the  Committees  are 
concerned  that  legislation  which  would  au- 
thorize raising  the  Director  of  Nursing  Serv- 
ice to  an  Assistant  Chief  Medical  Director, 
without  otherwise  modifying  the  statutory 
limitations  on  positions  at  that  management 
level  could  have  an  untoward  impact  on  the 
top  management  structure  In  the  Central 
Office  of  the  Department  of  Medicine  and 
Surgery  (DM&S)  and  there  is  insufficient 
information  on  which  to  base  a  change  In 
those  statutory  limitations  at  this  time. 


As  to  a  Deputy  Assistant  Chief  Medical 
Director  level,  the  Committees  note  that 
raising  the  Director  of  Nursing  Service  to 
that  level  can  be  accomplished  by  the  Ad- 
ministrator under  exlsilng  law.  The  Com- 
mittees believe  that  this  would  be  an  ap- 
propriate action  for  the  Administration  to 
take  and.  therefore,  recommend  to  the  Ad- 
ministrator and  Chief  Medical  Director  that 
this  change  be  made  administratively,  ac- 
companied by  appropriate  Issuances  to  as- 
sure greater  involvement  by  the  Director  of 
the  Nursing  Service  and  faculty  Chief  Nurses 
m  the  planning,  policy,  and  decision-making 
activities  of  DMAS. 

Also  on  the  general  Issue  of  the  VA's  nurs- 
ing service,  the  Committees  note  their  belief 
that  the  pilot  program  and  study  on  nurse 
recruitment  and  retention  mandated  by  sec- 
tion 118  of  the  compromise  bill  should  yield 
valuable  information  on  the  current  prob- 
lems confronting  the  agency  as  It  attempts 
to  attract  and  retain  quality  nursing  per- 
sonnel. In  that  regard,  the  Committees  urge 
that  the  Director  of  Nursing  Service  at  Cen- 
tral Office  and  the  Chief  Nurse  at  each  facility 
where  the  pilot  program  and  study  is  car- 
ried out  be  Involved  to  a  very  significant 
degree  in  the  planning,  design,  conduct — 
and  in  the  evaluation  of  the  results — of  the 
pilot  program  and  study,  and  In  the  prep- 
aration of  the  subsequent  report  and  recom- 
mendations. The  Committees  believe  that 
such  participation  by  nursing  personnel 
should  help  assure  that  the  pilot  program 
and  study  is  as  realistic,  effective,  and  com- 
prehensive as  possible. 

Rates  0/  pay  /or  travel  and  overtime 
jor  nurses 
The  Senate  amendment  (section  104(4)), 
but  not  the  House  amendment,  would  amend 
certain  title  38  provisions  relating  to  premi- 
um pay  for  nurses  and  other  specified  per- 
sonnel for  work  outside  of  the  regular  work 
day  or  week  (such  as  for  overtime  or  Sun- 
day duty)  to  conform  such  provisions  In 
ihe  areas  of  overtime  pay  while  on  travel 
and  work  on  a  Federal  holiday  that  falls  on 
a  regular  workday  to  similar  provisions  in 
title  5  applicable  to  General  Schedule  em- 
ployees. 

The  compromise  agreement  contains  the 
Senate  provision. 

The  Senate  amendment  (sec.  104(4)).  but 
not  the  House  bill,  would  also  provide  au- 
thority for  the  Administrator  to  modify  these 
ratss  of  premium  pay  as  necespary  to  meet 
competition  with  respect  to  such  pay  from 
non -Federal  hospitals  In  the  same  labor 
market. 

The  compromise  agreement  contains  the 
Senate  provision. 

The  Committees  note  that  sections  104. 
110.  and  111  of  the  Senate  amendment  con- 
tained provisions  requiring  "such  consulta- 
tion" with  exclusive  representatives  of  em- 
ployees "as  is  required  under  any  applicable 
collective  bargaining  agreements"  as  part  of 
various  amendments  made  by  those  sections 
relating  to  personnel  Issues.  Those  provisions 
for  such  consultation  are  not  included  in  the 
relevant  sections  of  the  compromise  agree- 
ment. 

It  was  the  Senate's  intention,  as  expressed 
in  the  Senate  Committee  report,  in  Includ- 
ing the  consultation  provisions  to  assure 
that  nothing  In  the  bill  could  be  construed 
as  negating  recognized  collective  bargaining 
rights,  including  consultation  rights.  Those 
provisions  are  not  included  in  the  compro- 
mise bill  in  recognition  of  the  Committees' 
agreement  that  such  a  specific  reference  to 
such  rights  is  unnecessary  and  could  en- 
gender confusion.  In  deleting  those  provi- 
sions, the  Committees  wish  to  make  clear 
that  they  do  not  Intend  that  any  of  the 
changes  made  by  the  legislation  to  the  VA's 
health-care  personnel  authorities  detract  In 
any  way  from  employee  rights  under  exist* 


ing  collective  bargaining  agreements  between 
the  VA  and  Its  employees. 

The  compromise  agreement  would  also 
provide  specific  authority  for  the  Adminis- 
trator to  utilize  the  new  authority  to  In- 
crease the  rates  of  pay  for  nurse  anesthetists 
without  regard  to  the  limitation  regarding 
the  amount  of  the  pay  rate  increase,  although 
the  ceiling  (the  rate  for  an  Assistant  Chief 
Medical  Director)  would  stlU  apply.  The  in- 
tent Is  to  provide  the  Administrator  with 
maximum  flexibility  for  Increasing  the  pay 
and  or  grade  of  a  nurse  serving  In  this  ca- 
pacity. The  rate  of  pay  Is  to  be  based  on  the 
professional  qualifications  and  special  train- 
ing of  the  nurse  anesthetists  rather  than  the 
supervisory  or  administrative  responsibil- 
ities of  the  Individual. 

Administrative  adjustments  in  rates  of 

basic  pay 
The  Senate  amendment  (section  104(5)) 
would  provide  authority  for  the  Adminis- 
trator to  modify  minimum.  Intermediate. 
8md  maximum  rates  of  basic  pay  on  a  local, 
regional,  or  nationwide  basis  for  one  or  more 
health  personnel  fields — or  grades  within 
such  fields— for  title  38  personnel,  and  for 
title  5  health-care  personnel  working  Id 
the  VA  and  providing  either  direct  patient- 
care  services  or  services  Incident  to  such 
services,  as  necessary  to  meet  rates  paid  by 
non-Federal  hospitals  In  order  to  malntalD 
adquate  staffing  or  to  recruit  personnel  with 
specialized  skills. 

The  House  bill  (section  104)  would  provide 
authority  to  set  rates  of  pay  for  title  38 
physicians,  dentists,  and  nurses  without 
reference  to  the  provisions  of  section  5301 
of  title  5  which  require  a  comparability, 
based  on  Job  responsibilities,  among  Fed- 
eral rates  of  pay;  this  provision  Is  designed 
to  authorize  selected  VA  rates  of  pay  to  be 
modified  without  regard  to  title  5  restric- 
tions. 

The  House  recedes  with  an  amendment 
that  subjects  the  Administrator's  exercise  of 
the  authority  to  modify  rates  of  pay  for 
title  5  personnel  to  a  possible  disapproval 
of  such  action  by  the  President  (or  his  des- 
ignee) within  90  days  of  the  Administra- 
tor's notification  of  Intention  to  exercise 
such  authority.  In  the  event  that  the  Pres- 
ident (or  his  designee)  disapproved  such  a 
proposed  action,  the  President  (or  his  des- 
ignee) would  be  required  to  submit  to  the 
appropriate  Congressional  Committees  a 
notification  of  such  action  accompanied  by 
a  full  explanation  of  the  reasons  for  such 
disapproval. 

The  veto  authority  would  not  apply  to  the 
Administrators  authority  to  modify  rates  of 
pay  for  title  38  personnel. 
Chiefs  of  staff  required  to  be  full-time 
The  Senate  amendment  (section  106).  but 
not  the  House  bill,  would  require  VA  chiefs 
of  staff,  associate  chiefs  of  staff,  and  serv- 
ice chiefs  to  be  full-time  employees.  As  to 
chiefs  of  staff,  those  serving  In  such  capacity 
on  a  less  than  full-time  basis  on  the  effective 
date  of  the  provision  would  be  allowed  to 
continue  to  so  serve  but  would  not  be  eli- 
gible to  receive  any  increases  In  special  pay. 
Associate  chiefs  of  staff  and  service  chiefs 
would  likewise  be  grandfathered  and.  in 
addition,  the  Chief  Medical  Director  would 
have  wide  discretion  to  exempt  either  indi- 
viduals or  categories  of  such  personnel  from 
the  full-time  requirement  If  it  is  found  to  be 
In  the  best  Interests  of  the  Federal  Govern- 
ment to  do  so. 

The  House  recedes  with  respect  to  chiefs  of 
staff,  with  an  amendment  removing  the  bar 
to  receipt  of  increases  in  special  pay  for  those 
chiefs  of  stpff  covered  by  the  grandfathering 
provision.  The  Senate  recedes  with  respect 
to  the  fuU-tlme  requirement  as  to  asso- 
ciate chiefs  of  staff  and  service  chiefs. 
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Retirement  credit  for  part-time  employees 

The  Senate  amendment  (section  108) 
would  modify  the  way  In  which  part-time 
title  38  employees  in  DM&S  accrue  credit  for 
civil  service  retirement  purposes  so  as  to  pro- 
vide that  such  employees  accrue  such  credit 
on  a  pro-rata  basis  rather  than  receiving  a 
full  month's  credit  for  each  month  worked 
on  a  part-time  basis,  no  matter  how  small 
the  fraction  of  part-time  service.  The  House 
bill  contained  no  comparable  provision. 

The  House  recedes  with  perfecting  amend- 
ments to  assure  that  this  amendment's  ef- 
fect Is  limited  to  the  way  In  which  part-time 
service  is  counted  In  the  process  of  com- 
puting an  annuity  and  that  there  are  no 
other  ramifications  on  a  part-time  employee's 
eligibility  for  an  annuity.  In  addition,  the 
effective  date  of  this  change  Is  delayed  until 
October  1,  1981. 

Veterans'  Administration  representatives  on 
dean's  committees 

The  Senate  amendment  (section  108),  but 
not  the  House  bill,  specified  that  the  repre- 
sentatives of  the  Veterans'  Administration  on 
dean's  committees  at  affiliated  medical 
schools  should  Include  representatives  from 
the  full-time  staff  at  the  VA  facility. 

The  House  recedes. 

Both  the  House  bill  (section  302)  and  the 
Senate  amendments  (section  108(1)  (B)) 
contained  provisions  generally  aimed  at  re- 
enunclatlng  some  basic  principles  set  forth 
in  the  Department  of  Medicine  and  Surgery's 
Policy  Memorandum  No.  2  of  January  30. 
1946.  regarding  the  balance  of  responsibili- 
ties between  VA  health-care  facilities  and 
affiliated  medical  schools.  These  provisions 
were  designed  to  address  what  the  Com- 
mittees believe  is  a  problem  present  at  some 
VA  facilities  that  are  affiliated  with  medical 
schools  where  the  medical  schools — through 
the  deans'  committees,  bodies  established 
pursuant  to  section  4112  of  title  38  to  carry 
out  advisory  functions  in  conjunction  with 
the  affiliation  relationship — become  domi- 
nant partners  in  the  affiliation  relationship 
and  begin  to  dictate  policy  at  the  VA  facili- 
ty, including  matters  with  respect  to  which 
VA  authority  and  responsibility  for  decision- 
making should  be  final,  such  as  policies  re- 
garding admissions  to  and  the  mission  of  the 
VA  facility  and  decisions  regarding  VA  em- 
ployment. 

The  Committees  believe  very  strongly  that 
such  situations  are  Improper  and  should  be 
remedied. 

Although  the  Committees  continue  to  sup- 
port the  basic  provisions  set  forth  In  each 
bill  regarding  this  Issue,  the  compromise 
agreement  does  not  contain  the  provisions 
on  this  issue  from  either  bill  In  recognition 
of  the  fact  that  the  Committees  believe,  after 
much  deliberation,  that  this  problem  is  not 
prevalent  in  most  such  affiliations  and  that. 
where  It  does  exist,  it  is  a  VA  management 
problem  that  should  be  corrected  through 
forthright  administrative  action  rather  than 
a  problem  that  can  be  addressed  effectively 
through  legislation. 

The  Committees  are  aware  that  the  In- 
cumbent Chief  Medical  Director  of  the  Vet- 
erans' Administration,  Dr.  Donald  Custls, 
shares  this  point  of  view  and  is  working 
actively  to  achieve  appropriate  balances  at 
VA  health-care  facilities  and  affiliated  medi- 
cal schools.  The  Committees  intend  to  follow 
closely  the  Chief  Medical  Director's  progress 
in  this  area  and  will  provide  him  with  any 
appropriate  assistance  to  assure  that  rela- 
ba°M^e^*  *"  *"  affiliations  are  in  appropriate 

Relationship  between  title  38  medical  per- 
sonnel system  provisions  and  other  pro- 
visions  of  law 

Se^fe^m/nV"  '"'="°''  1°2).  but  not  the 
senate  amendment,  would  specify  that  nart 

4m  ^^eZT'T.  '"^  °"^  unVer 'section 
4114  are  made  without  reference  to  chapter 


34  of  title  5.  which  relates  to  general  civil 
service  part-time  employment  matters. 

The  Senate  recedes  with  an  amendment  to 
clarify  that  the  general  relationship  between 
title  38  medical  personnel  system  provisions 
in  subchapter  1  of  chapter  73  of  title  38  and 
provisions  in  title  5  or  elsewhere  pertaining 
to  the  civil  service  personnel  system  Is  such 
that  no  provisions  from  title  5  or  else- 
where (Whether  heretofore  or  hereafter  en- 
acted) shall  be  considered  to  supercede,  over- 
ride, or  otherwise  modify  title  38  provisions 
unless  such  other  provision  does  so  expressly 
by  specific  references  to  the  title  38  pro- 
vision. 

Study  of  personnel  needs  of  Veterans'  Ad- 
ministration health-care  system 

The  Senate  amendment  (section  105).  but 
not  the  House  bill,  would  mandate  an  eight- 
een-month study  of  the  need  for  and  impact 
of  converting,  from  title  5  personnel  system 
to  the  VA's  title  38  personnel  system,  cate- 
gories of  title  5  personnel  employed  in  DM&S 
who  provide  direct  patient-care  services  or 
services  Incident  to  such  services. 

The  House  recedes  with  an  amendment 
to  expand  the  study  to  include  an  analysis 
of  the  desirability  and  impact  of.  if  some 
categories  of  such  personnel  are  not  so  con- 
verted, paying  such  personnel  who  are  not 
converted  premium  pay  for  work  outside 
of  the  regular  work  day  or  week  (e.g.,  over- 
time work  or  work  on  a  holiday)  under  the 
title  38  premium  pay  provisions  In  the  para- 
graph (10)  proposed  to  be  added  (but  de- 
leted in  the  compromise  agreement)  to  pres- 
ent section  4107(e)  by  section  104(4)  of 
the  Senate  amendment,  rather  than  under 
certain  title  5  provisions. 

Study  and  pilot  program  on  nurse 
recruitment  and  retention 

The  Senate  amendment  (section  111),  but 
not  the  House  bill,  would  mandate  a  twenty- 
four  to  thirty-six  month  pilot  program  and 
study  (in  at  least  six  geographic  areas)  to 
evaluate  the  Impact  on  the  VA's  recruitment 
and  retention  of  sufficient  qualified  nursing 
personnel  of  various  administrative  actions, 
Including,  but  not  limited  to,  combinations 
of  modifications  of  existing  work  schedules, 
establishment  of  on-site  child-care  centers 
at  VA  health-care  facilities,  provision  of  free 
or  subsidized  parking  for  nursing  personnel, 
and  enhanced  programs  of  career  develop- 
ment for  nursing  personnel  (including  sup- 
port for  outside  education  opportunities). 
The  Senate  amendment  (section  106(2)). 
but  not  the  House  bill,  would  also  provide 
the  Administrator  with  authority  to  provide 
training  support.  Including  support  as  de- 
scribed in  chapter  41  of  title  5  and  under 
conditions  as  set  forth  In  such  chapter,  to 
registered  nurses  employed  in  the  VA  for 
training  to  acquire  a  baccalaureate  degree. 

On  the  study  provision,  the  House  recedes 
with  an  amendment  deleting  the  specifica- 
tion of  any  particular  administrative  actions. 
The  Senate  recedes  on  the  training  support 
issue.  The  deletion  of  the  specification  of 
particular  administrative  actions  Is  Intended 
to  provide  greater  flexibility  to  the  VA  in 
the  selection  of  recruitment  and  retention 
measures. 

In  deleting  this  training  support  authority, 
the  Committees  note  that  a  VA  registered 
nurse  desiring  to  return  to  school  to  acquire 
a  baccalaureate  degree  could  receive  assist- 
ance under  the  new  VA  Scholarship  Program 
included  in  title  n  of  the  compromise  agree- 
ment and  urge  the  Administrator.  Chief 
Medical  Director,  and  Director  of  the  Nursing 
Service,  to  assure  that,  once  the  Scholarship 
Program  is  Implemented,,  all  VA  registered 
nurses  without  a  baccalaureate  degree  are 
made  aware  of  the  opportunity  to  use  the 
Scholarship  Program  In  such  a  manner  and 
are  provided  appropriate  opportunities  to 
receive  assistance  under  the  Scholarship 
Program. 


Moreover,  in  receding  on  the  training  sup- 
port provision,  the  Committees  are  not  con- 
ceding the  correctness  of  the  present  Inter- 
pretation of  section  4101  of  title  5  that  ex- 
cludes from  that  Government -supported 
Federal  employee  training  provision  bacca- 
laureate training  for  an  AA-degree  or  three- 
year  hospital -trained  registered  nurses. 
Trru:  38  pnctitvii  pay  for  chitaim 

TTTLE    5    PERSONNEL 

The  Senate  amendment  (section  104(4)), 
but  not  the  House  bill,  would  authorize  the 
Administrator  to  pay  premium  pay  for  work 
outside  of  the  regular  work  day  or  week  to 
title  6  personnel  working  In  DM&S  and  de- 
termined by  the  Administrator  to  be  provid- 
ing direct  patient-care  services  or  services 
incident  to  such  direct-care  services  so  as  to 
assure  greater  tmiformity  between  title  38 
and  title  5  employees  working  in  the  same 
work  area. 

The  compromise  agreement  does  not  con- 
tain this  provision.  However,  the  provision 
mandating  a  study  of  the  personnel  needs  of 
the  VA  health-care  system  was  amended  for 
inclusion  In  the  compromise  agreement  to 
Include  a  requirement  that  the  desirability 
Euid  Impact  of  pay  such  premium  pay  under 
title  38  to  such  title  5  be  Included  in  such 
study. 

TTTLE     II.     VETIXANS'     ADMINISTRATION     HEALTH 
PROFESSIONAL    SCHOLARSHIP    PROCtAM 

The  House  bill  (title  II),  but  not  the  Sen- 
ate amendment,  would  authorize  a  scholar- 
ship program  under  which  the  VA  would 
provide  scholarships  to  students  enrolled  in 
health-care  professional  training  In  the  dis- 
ciplines under  the  title  38  personnel  system 
in  exf-hange  for  the  student's  obligation,  fol- 
lowing completion  of  training  (and,  In  cer- 
tain cases,  after  obtaining  a  license  to  prac- 
tice), to  serve  as  a  full -time  employee  in 
DM&S  for  a  specified  period  of  time.  Under 
the  Scholarship  Program,  the  period  of  obli- 
gated service  would  equal  one  calendar  year 
for  each  school  year  for  which  a  scholarship 
was  provided,  or  two  calendar  years,  which- 
ever is  greater,  and  would  be  extended  at 
specified  rates  where  the  participant's  entry 
Into  obligated  service  is  deferred  (as  the 
House  bill  would  allow  In  certain  cases)  to 
permit  the  participant  to  undertake  an  in- 
ternship or  residency  or  other  advanced  clini- 
cal training.  Participants  failing  to  complete 
their  training,  to  obtain  a  license  or  registra- 
tion, as  appropriate  In  the  field  for  which 
trained,  or  to  complete  their  period  of  obli- 
gated service  would  be  subject  to  specified 
monetary  penalties. 

The  Senate  recedes  vpith  an  amendment 
designed  to  focus  the  program  most  directly 
on  physicians  and  nurses,  to  provide  the 
Administrator  with  flexibility  to  modify  cer- 
tain conditions  of  the  program — such  as  the 
requirement  of  additional  obligated  service 
for  deferrals  for  residencies  and  the  payment 
of  primary  special  pay  during  obligated  serv- 
ice— and  to  authorize  only  volimtary  trans- 
fers between  VA  and  other  Federal  scholar- 
ship recipients  with  obligated  service. 

TITLE    nl.    GERIATRIC    RESEARCH    AND    CARE 

Both  HJl.  4015  as  passed  by  the  House  of 
Representatives  on  June  5,  1979  (hereinafter 
referred  to  as  the  "House  bill")  and  the 
Senate  amendment  (tlUe  II)  to  H.R.  7102 
would  establish  a  statutory  program  for  geri- 
atric centers  at  VA  health-care  facilities. 
(Presently,  the  VA  operates,  under  a  pro- 
gram established  administratively,  geriatric 
research,  clinical,  and  education  centers 
(GRECC's)  at  8  VA  medical  centers.)  The 
House  bin  would  require  16  VA  hospitals  to 
be  designated  as  the  locations  for  centers  of 
geriatric  research,  education,  and  clinical 
activities  (hereinafter  referred  to  as  "geri- 
atric centers"  or  "centers")  and  permit  6  ad- 
ditional VA  hospitals  to  be  so  designated 
if  suitable  hospitals  and  sufficient  funds  are 
available;  the  Senate  amendment  would  re- 
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quire  "up  to"  15  VA  health-care  facilities 
to  be  so  designated,  would  require  that  des- 
ignation be  made  upon  the  recommendation 
of  the  VA's  Chief  Medical  Director  iCMD). 
and  would  also  require  that,  subject  to  ap- 
propriation of  sufficient  funds,  the  geriatric 
centers  be  established  and  operated  at  the 
designated  facilities. 

The  House  recedes. 

With  respect  to  the  selection  of  facilities 
for  designation  as  gertatrlc-center  sites,  the 
Hovise  bill  would  require  the  Administrator 
to  take  into  consideration  the  hospitals  that 
are,  on  the  date  of  enactment,  operating 
a  GRECC — and  to  designate,  to  the  extent 
possible,  each  such  hospital — to  take  Into 
consideration  the  need  for  geographic  dis- 
persion of  the  centers.  The  Senate  amend- 
ment would  specifically  require  the  Admin- 
istrator, upon  the  CMD's  recommendation. 
to  designate  each  facility  operating  a  GRECC 
on  the  date  of  enactment  unless  the  Ad- 
ministrator determines,  on  the  CMD's  rec- 
ommendation, that  such  facility  does  not 
meet  certain  requirements,  described  below, 
for  the  designation  of  any  facility,  or  has 
not  demonstrated  effectiveness  In  carrying 
out — or  the  potential  to  carry  out  in  the 
foreseeable  future — Its  established  purposes 
or  the  purposes  of  the  title  II  provisions  of 
the  Senate  amendment,  and  to  assure  ap- 
propriate geographic  distribution  of  such 
faclliUes. 

Also  with  respect  to  designating  geriatric 
center  locations,  the  House  bill  would  require 
the  Administrator  to  take  Into  consideration 
the  desirability  of  designating  hospitals 
which  are  affiliated  with  an  accredited  medi- 
cal school  which  has  (or  may  reasonably  be 
anticipated  to  develop)  a  department,  divi- 
sion, or  organized  program  of  geriatrics.  The 
Senate  amendment  would  require  that,  for  a 
facility  to  be  designated,  It  must  (1)  be  affil- 
iated with  an  accredited  medical  school 
which  provides  education  and  training  in 
geriatrics  suid  have  an  arrangement  for  resi- 
dents to  receive  education  and  training  In 
geriatrics  through  regular  rotation  through 
the  facility's  center  and  nursing  home,  ex- 
tended care,  or  domiciliary  units.  i2)  have 
an  arrangement  for  nursing  or  allied  health 
personnel  to  receive  geriatric  training  and 
education  through  the  facility's  nursing 
home,  extended-care,  or  domiciliary  unit, 
(3)  have  the  demonstrated  ability  to  attract 
scientists  capable  of  ingenuity  and  creativity 
in  health-care  research  efforts.  (4)  have  an 
advisory  committee  on  policy  matters  per- 
taining to  activities  of  the  center,  and  (5) 
have  the  demonstrated  capability  to  conduct 
effective  evsiluations  of  the  center's  activities. 
Except  for  criteria  (3)  and  (5) .  these  criteria 
may  be  considered  to  be  satisfied  if  the  Ad- 
ministrator, upon  the  CMD's  recommenda- 
tion, determines  that  it  is  reasonable  to  ex- 
pect them  to  be  satisfied. 

The  House  recedes  with  an  amendment 
providing  that  criteria  (3)  and  i5)  would 
also  be  met  If  the  Administrator,  upon  the 
CMD's  recommendation,  determines  that  it 
is  reasonable  to  expect  them  to  be  satisfied 

The  Senate  amendment,  but  not  the  House 
bill,  would  require  that,  prior  to  providing 
funds  for  a  new  center,  the  Administrator 
assure  that  the  geriatric  center  at  each  desig- 
nated facility  that  is  operating  a  GRECC  on 
the  date  of  enstctment  is  receiving  adequate 
funding  to  enable  it  to  function  effectively 
in  the  areas  of  research,  educational,  and 
clinical  activities. 

The  House  recedes. 

The  House  bill  would  provide  for  the  estab- 
lishment of  a  Geriatrics  and  Extended  Care 
Task  Force  within  the  VAs  Special  Medical 
Advisory  Group  (SMAG) :  the  Senate  amend- 
ment, for  a  Geriatrics  and  Gerontology  Ad- 
visory Committee  in  the  Department  of  Medi- 
cine and  Surgery. 

In  addition,  the  Senate  amendment,  but 
not  the  House  bill,  would  require  the  Ad- 


ministrator, upon  the  CMD's  recommenda- 
tion, to  appoint  the  Committee  member- 
ship— which  would  include  non-Pederal 
Government  employees  who  have  demon- 
strated interest  in  aging  research,  education, 
and  clinical  activities,  and  at  least  one  na- 
tional veterans'  service  organization  repre- 
sentative— to  invite  appropriate  Federal 
department  and  agency  representatives  to 
participate  in  Committee  activities,  and  to 
provide  the  Committee  with  necessary  staff 
and  support.  The  House  bill  would  require 
the  "task  force  "  to  act  In  an  advisory  capac- 
ity to  the  Assistant  Chief  Medical  Director 
responsible  for  geriatrics  and  extended  care; 
the  Senate  amendment  would  require  the 
"Committee"  to  advise  the  CMD  on  all  mat- 
ters pertaining  to  geriatrics  and  gerontology. 

Both  the  House  bill  and  the  Senate 
amendment  would  require  the  advisory  body 
to  perform  additional  functions  as  directed 
by  the  Administrator  or  Chief  Medical  Direc- 
tor. Both  the  House  "task  force"  and  the 
Senate  "Committee "  would  be  required 
generally  to  assess  the  VA's  capability  to  pro- 
vide high  quality  geriatric  and  clinical 
health  services  to  eligible  veterans:  and  the 
Senate  amendment,  but  not  the  House  bill, 
would  also  require  the  "Committee  "  to  make 
an  assessment  of  VA  extended  health-care 
services. 

The  House  bill  would  require  the  "task 
force"  to  assess  the  VA's  capability  to  provide 
the  services  so  described  in  the  House  bill 
on  a  sustained,  continuing,  and  growing 
basis:  the  Senate  amendment  would  require 
the  "Committee"  assessment  to  take  into 
consideration  the  likely  demands  for  such 
services  from  eligible  older  veterans.  Both 
the  House  "task  force"  and  Senate  "Com- 
mittee" would  be  required  to  assess  the  cur- 
rent and  projected  health-care  needs  of 
older  veterans,  and  the  Senate  amendment, 
but  not  the  House  bill,  would  also  require 
assessment  of  VA  activities  and  plans  to 
meet  these  needs. 

The  Senate  amendment,  but  not  the  House 
bill,  would  specifically  require  that  assess- 
ments of  the  ability  of  each  center  to  achieve 
its  established  purposes,  as  well  as  the  pur- 
poses of  the  title  II  provisions  of  the  Senate 
amendment,  be  based  on  site  visits. 

Both  the  House  "tsisk  force"  (not  later 
than  18  month;  after  the  effective  date  of 
the  legislation)  and  the  Senate  "Commit- 
tee" ( not  later  than  30  months  after  the  ef- 
fective date  of  the  legislation)  would  be 
required  to  submit  a  report  to  the  Admin- 
istrator (and  the  SMAG  in  the  House  bill; 
through  the  CMD  in  the  Senate  amend- 
ment). Both  reports  would  be  required  to 
include  assessments  of  the  quality  of  the 
operations  of  the  centers,  the  extent  to 
which  the  VA.  through  the  centers,  is  meet- 
ing the  needs  of  older  veterans  and  any  de- 
ficiencies in  the  operations  of  the  centers. 
In  addition,  the  Senate  amendment,  but  not 
the  House  bill,  would  require  that  the  report 
include  recommendations  for  other  geriatric, 
extended-care,  and  other  health-care  serv- 
ices needed  to  meet  the  needs  of  older 
veterans. 

The  Senate  amendment,  but  not  the  House 
bill,  also  authorizes  the  submission  of  fur- 
ther reports.  Both  the  House  bill  and  the 
Senate  amendment  would  require  the  Ad- 
ministrator to  transmit  the  report  (the 
■Committee's"  first  report  in  the  Senate 
amendment)  within  ninety  days  after  It  Is 
received,  together  with  comments  and  rec- 
ommendations, to  Congressional  committees. 

With  respect  to  the  provisions  relating  to 
the  "committee"  and  the  "task  force",  the 
House  recedes  with  an  amendment  requiring 
the  "Committee""  to  submit  Its  first  report 
not  later  than  April  1,  1983. 

The  House  bill  would  authorize  for  the 
purpose  of  operating  the  geriatric  centers 
appropriations  of  $15,000,000  for  fiscal  year 
1980,  $20,000,000  for  fiscal  year  1981,  and 
$25,000,000   each   for   fiscal   years   1982   and 


1983.  The  Senate  amendment  would  author- 
ize appropriations  only  for  basic  support  of 
the  research  and  education  activities  of  the 
centers  in  the  smaounts  of  $10,000,000  for 
fiscal  year  1981,  $12,500,000  for  fiscal  year 
1982,  and  $15,000,000  each  for  fiscal  >ears 
1383  and  1984.  The  House  bill,  but  not  the 
Senate  amendment,  provides  that  the  geri- 
atric centers  shall  operate  until  September 
30,  1983.  The  Senate  amendment,  but  not 
the  House  bill,  would  provide  for  the  CMD 
to  allocate  to  the  centers  such  funds  from 
the  VA  s  medical  care  account  and  medical 
and  prosthetics  research  account  as  the 
CMU  determines  appropriate  and,  with  re- 
spect to  fiscal  year  1984,  as  the  CMD  deter- 
mines appropriate  based  on  the  first  "Com- 
mittee" report.  The  Senate  amendment,  but 
not  the  nou-e  bill,  would  specify  that  clini- 
cal and  sclentihc  invesligallon  activities  at 
each  geriatric  center  may  compete  for  funds 
awaruea  irom  the  VA  s  meaical  and  pros- 
thetics research  account  and  are  to  receive 
priority  In  the  award  of  lunoing  from  thin 
account  insoiar  as  such  funds  are  used  for 
feeritttrics  ana  gerontoiogy  research. 

The  House  recedes  with  an  amendment  to 
authorize  appropriations  of  $10,000,000  for 
nscal  year  1^81  and  $25,000,000  for  each  of 
tne  loiiowing  three  fiscal  >ear8. 

Both  the  House  bill  and  the  Senate 
amenament  would  require  that  one  Assistant 
Chief  Medical  Director  (ACMD)  be  respon- 
sible lor  certain  geriatric  research,  educa- 
tion, and  clinical  health-care  matters.  In- 
cluaed  within  such  an  ACMD's  Jurisdiction, 
the  House  olU  would  specify  "service  opera- 
tions "  and  the  Senate  amendment  "policy 
and  evaluation".  The  House  bill  would  re- 
quire the  ACMD  to  be  a  qualified  doctor  of 
geriatrics  and  gerontology  and  the  Senate 
amendment,  a  qualified  physician  trained, 
or  having  suitable,  extensive  experience,  in 
geriatrics.  The  Senate  amendment  would  also 
specify  that  the  ACMD  would  report  directly 
to  the  CMD. 

The  compromise  agreement  would  provide 
for  one  ACMD  who  shall  be  a  qualified  physi- 
cian trained  in,  or  having  suitable,  extensive 
experience  in,  geriatrics  who  shall  be  respon- 
sible to  the  CMD  for  evaluating  all  research, 
educational,  and  clinical  health-care  pro- 
grams carried  out  in  the  Department  of 
Medicine  and  Surgery  in  the  field  of  geriatrics 
and  who  shall  serve  as  the  principal  advisor 
to  the  CMD  with  respect  to  the  operation  of 
such  programs. 

The  effective  date  for  the  geriatrics  provi- 
sions in  the  House  bill  would  be  October  1, 
1979;  In  the  Senate  amendment,  October  1, 
1980. 

The  House  recedes. 

TITLE    IV MISCELLANEOUS   AMENDMENTS 

Standards  for  presumption  of  inability  to 
defray  medical  expenses 

The  House  bill  (section  301),  but  not  the 
Senate  amendment,  would  amend  section  622 
of  title  38  to  limit  the  presumptive  validity 
of  an  Individual's  oath  of  inability  to  defray 
the  cost  of  VA  medical  care  to  those  individ- 
uals eligible  to  receive  medical  assistance 
pursuant  to  title  XIX  of  the  Social  Security 
Act,  service-connected  disabled  veterans,  or 
those  in  receipt  of  a  VA  pension.  The  Senate 
amendment  (in  Title  III) ,  but  not  the  House 
bill,  on  a  related  matter,  would  clarify  the 
VA's  authority  to  obtain  reimbursement  for 
the  cost  of  treatment  provided  to  veterans 
for  non-service-connected  disabilities,  in  ap- 
propriate instances,  from  workers  compen- 
sation carriers,  from  auto  no-fault  insurers, 
and.  in  conjunction  with  State  crime  victims' 
reparation  schemes  and  further,  would  man- 
date a  comprehensive  study  of  the  Impact  of 
authorizing  the  VA  to  obtain  reimbursement 
from  third-party  health  insurance  carriers 
for  health  care  provided  to  veterans  for  non- 
service-connected  disabilities. 

The  Senate  recedes.  The  Committees  con- 
tinue'to  believe  strongly  that  the  cost-sav- 
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ings  that  the  Administration  and  some  In 
the  Congress  believe  would  result  from  the 
enactment  of  legislation  authorizing  the  re- 
covery of  the  costs  of  non-service-connected 
care  from  insurance  carriers  have  been  based 
on  Incorrect  assumptions  regarding  the  ex- 
tent to  which  veterans  seeking  care  In  the 
VA  for  non-service-connected  disabilities 
have  applicable,  in-force  health  Insurance 
coverage  from  which  recovery  could  be  ob- 
tained. The  Committees  also  believe  that  any 
attempt  to  provide  such  authority  to  the  VA 
to  collect  from  such  Insurers  for  such  serv- 
ices and  to  reduce  the  VA's  appropriations  In 
conjunction  with  such  authority  would  sig- 
nificantly disrupt  VA  health-care  efforts  and 
would  ultimately  prove  futile  or  largely  fu- 
tile. Thus,  the  Committees  have  determined 
that  the  provision  in  the  compromise  agree- 
ment which  would  generally  allow  the  VA  to 
determine  If  a  veteran  has  valid  health  In- 
surance that  would  basically  cover  the  cost 
of  care  and.  if  so,  to  direct  such  veteran  to  a 
non-VA  facility.  Is  the  more  appropriate  re- 
sponse to  concerns  about  individual  veterans 
receiving  care  from  the  VA  where  the  cost 
should  be  borne  by  a  health-insurance  car- 
rier. 

Revolving  supply  fund 

The  compromise  agreement  would  amend 
the  statutory  provisions  relating  to  the  VA's 
revolving  supply  fund  to  allow  VA  revolv- 
ing supply  fund  reimbursements  to  be 
based  on  the  cost  of  recent  significant  pur- 
chases of  the  items  involved  and  provide  for 
return  to  the  Treasury  at  the  end  of  each 
fiscal  year  of  only  such  amounts  as  the  Ad- 
ministrator determines  to  be  in  excess  of 
supply  fund  needs.  (This  provision  is  identi- 
cal to  the  provision  in  section  506  of  8.  2649, 
the  proposed  "Veterans'  Disability  Compen- 
sation and  Housing  Benefits  Amendments  of 
1980",  as  reported  by  the  Senate  Committee 
on  Veterans'  Affairs  on  July  30,  1980.) 
Management  of  real  property 

The  House  bill  (section  303),  but  not  the 
Senate  amendment,  would  modify  the  VA's 
real  property  management  authority  to  re- 
move the  authority  for  the  VA  to  enter  into 
long-term  leases  (beyond  3  years)  with  affili- 
ated medical  schools  and  to  require  that,  30 
days  prior  to  transferring  real  property 
valued  at  more  thaii  $50,000  to  another  fed- 
eral agency  or  a  State  or  reporting  such 
property  as  excess,  the  VA  notify  the  Com- 
mittees on  Veterans'  Affairs  in  each  House. 

The  Senate  recedes  on  the  property  trans- 
fer issue.  On  the  long-term  lease  issue,  the 
Senate  recedes  with  an  amendment  limiting 
the  VA's  existing  authority  to  enter  into  such 
leases  to  leases  of  50  years  or  less. 
Number  of  beds  required  to  provide  ade- 
quate nursing  home  care  in  State  home 

facilities 

The  House  bill  (section  304) ,  but  not  the 
Senate  amendment,  would  change  the  limit 
on  the  number  of  nursing  home  beds  that 
may  be  supported  In  a  State  under  the  VA's 
State  Veterans'  Home  Program  (to  raise  the 
limit  from  two  and  one-half  beds  per  thou- 
sand veterans  in  a  State  to  four  beds  per 
thousand). 

The  Senate  recedes  with  an  amendment 
removing  the  numerical  limit,  thereby  al- 
lowing the  Administrator  the  authority  to 
establish  appropriate  limits  per  State  with- 
out reference  to  any  fixed  number  prescribed 
by  statute. 

Repeal  of  requirement  that  recipients  of 
health  personnel  training  grants  must  in- 
crease number  of  individuals  receiving 
training 

Both  the  House  bill  (section  305)  and  Sen- 
ate amendment  (section  402)  would  repeal 
a  requirement  in  existing  law  that  requires  a 
health  personnel  training  Institution  (other 
than  an  affiliated  medical  school)  applying 
for  a  VA  grant  under  subchapter  III  of 
chapter  82  for  health  personnel  training,  to, 
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as  a  condition  of  receiving  such  grant,  in- 
crease the  number  of  personnel  trained.  A 
similar  repeal  was  made  last  year  In  Public 
Law  96-161  to  a  comparable  provision  in 
subchapter  II  of  such  chapter  relating  to  af- 
filiated medical  schools,  and  the  original 
House-passed  bill  providing  for  such  repeal 
(H.R.  3892)  Included  a  provision  to  repeal 
the  subchapter  III  provision.  However,  by  in- 
advertence, the  subchapter  Ili-provlslon  re- 
pealer was  deleted  from  the  legislation  at 
the  time  of  final  passage. 

The  compromise  agreement  contains  this 
provision. 
Availability  of  funds  for  beneficiary  travel 

The  Senate  amendment  (section  401),  but 
not  the  House  bill,  would  clarify  that  the 
fiscal  year  1980  restriction  In  Public  Law 
96-86  on  obligations  for  "travel  and  trans- 
portation of  persons,  and  transportation  of 
things,  for  officers  and  employees  of  the  ex- 
ecutive branch  of  the  Government"  does  not 
apply  to  reimbursement  under  title  38  to 
eligible  veterans,  dependents,  and  survivors 
pursuant  to  section  111  of  title  38  in  connec- 
tion with  their  receipt  of  other  VA  benefits 
and  services. 

The  compromise  agreement  provides  this 
clarification  effective  only  with  respect  to 
future  enactments  and  not  In  situations 
where  legislation  containing  such  a  restric- 
tion on  obligations  or  expenditures  for  ex- 
ecutive branch  travel  expreisly  states  that  It 
applies  to  such  beneficiary  travel  under  title 
38.  The  FY  1980  problem  to  which  the  Senate 
provision  was  addressed  has  been  resolved  by 
the  President's  submission  on  May  16,  1980. 
of  a  budget  amendment  (Senate  Document 
96-49,  96th  Cong.,  2d  Sess.)  and  direction 
from  the  Senate  Appropriations  Committee 
in  its  report  on  H.R.  7542,  the  Supplemental 
Appropriations  and  Reclssion  Bill,  1980  iS. 
Rept.  No.  96-829.  page  19). 
Extension  of  time  for  submission  of  report 
on  hospital  care  and  medical  services  fur- 
nished in  the  Commonwealth  of  Puerto 
Rico  and  the  Virgin  Islands 
Both  the  House  bill  (section  306)  and  the 
Senate  amendment  (section  403)  would 
amend  Public  Law  95-520,  the  Veterans'  Ad- 
ministration Program  Extension  Act  of  1978, 
to  extend,  from  February  1,  1980,  to  February 
1,  1981.  the  deadline  for  a  VA  report  on  hos- 
pital care  and  medical  services  furnished  in 
the  Commonwealth  of  Puerto  Rico  and  the 
Virgin  Islands. 

The  compromise  agreement  contains  this 
provision. 

Technical  amendment 
The  Senate  amendment  (section  102),  but 
not  the  House  bill,  would  delete  the  gender- 
specific  term  "manpower"  in  section  4101  of 
title  38  and  insert  in  lieu  thereof  "person- 
nel". 

The  House  recedes. 

Changes  in  existing  law  made  by  the  com- 
promise agreement  are  shown  as  follows 
(existing  law  proposed  to  be  omitted  Is  en- 
closed In  brackets,  new  matter  Is  printed  in 
italic,  existing  law  In  which  no  change  Is 
proposed  Is  shown  In  roman) : 

TITLE  38— UNITED  STATES  CODE 

«  •  •  •  • 

Part  II — General  Benefits 


Chapter  17 — Hospital,  Nursing  Home, 
Domiciliary,   and  Medical  Care 

•  •  •  •  • 

Subchapter  III — Miscellaneous  Provisions 
Relating  to  Hospital  and  Nursing  Home 
Care  and  Medical  Treatment  of  Veterans 

621.  Power  to   make  rules  and  regulations. 

622.  [Statement    under    oath]    C".'idence   of 

inability  to  defray  necessary  expenses. 

623.  Furnishing  of  clothing. 

624.  Hospital    care,     medical    services    and 

nursing  home  care  abroad. 


626.  Reimbursement  for  Iom  of  peiBooal  ef- 

fects by  natural  disaster. 

627.  Persons  eligible  under  prior  law. 

628.  Reimbursement      of      certain     medical 

expenses. 

•  •  •  •  » 
Subchapter     III — Miscellaneous     Provisions 

Relating   to  Hospital   and  Nursing  Home 
Care  and  Medical  Treatment  of  Veterans 

a  •  •  •  • 

{622.  [Statement  under  oath]  Evidence  of 
inability  to  defray  necessary  ex- 
penses 

[(a)]  For  the  purposes  of  [section]  sec- 
tions 610(a)(1)(B),  [section]  610(b)(2). 
[section]  624(c).  and  [section]  632(a)  (3) 
of  this  title,  the  [statement  under  oath  of] 
fact  that  an  [applicant  on  such  form  as  m«y 
be  prescribed  by  the  Administrator]  indi- 
vidual is — 

(fi  eligible  to  receive  medical  assistance 
under  a  State  plan  approved  under  title  XIX 
of  the  Social  Security  Act  {42  UJ.C.  1390 
et  seq.)  : 

( 2 )  a  veteran  with  a  lervice-connected  dis- 
ability: or 

(3)  in  receipt  of  pension  under  any  law 
administered  by  the  Veterans'  Administra- 
tion; 

shall  be  accepted  as  sufficient  evidence  of 
such  individual's  Inability  to  defray  neces- 
sary expenses. 

[(b)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  the  receipt  of 
pension  under  any  law  administered  by  the 
Veterans'  Administration  shall  constitute 
sufficient  evidence  of  inability  to  defray  nec- 
essary expenses,  and  any  veteran  in  receipt 
of  such  pension  shall  be  exempt  from  mak- 
ing any  statement  under  oath  regarding  such 
veteran's  inability  to  defray  necessary  ex- 
penses. 1 

•  •  •  •  • 
Pabt  V — Boards  and  Departments 

•  •  •  •  • 
Chapter  73 — Department  of  Medicine  and 

StTSGERY 

Subchapter  I — Organization;  General 

Sec. 

4101.  Functions  of  Department. 

4102.  Divisions  of  Department. 

4103.  Office  of  the  Chief  Medical  Director. 

4104.  Additional  appointments. 

4105.  Qualifications  of  appointees. 

4106.  Period  of  appointment;  promotions. 

4107.  Grades  and  pay  scales. 

4108.  Personnel  administration. 

4109.  Retirement  rights. 

4110.  Disciplinary  boards. 

4111.  Appointment  of  additional  employees. 

4112.  Special   Medical    Advisory   Group   and 

other  advisory  bodies. 

4113.  Travel  expenses  of  employees. 

4114.  Temporary    full-time,    part-time,    and 

without  compensation  appointments; 
residencies  and  internships. 

4115.  Regulations. 

4116.  Defense    of    certain    malpractice    and 

negligence  suits. 

4117.  Contracts  for  scarce  medical  specialist 

services. 

4118.  Special  pay  for  physicians  and  dentists. 

4119.  Relationship  between  this  subchapter 

and  other  provisions  of  law. 

•  •  •  •  • 
Subchapter     IV — Veterans'     Administration 

Health  Professional  Scholarship  Program 

Sec. 

4141.  Establishment    of    program:    purpose; 

duration. 

4142.  Eligibility:   application;    written   con- 

tract. 

4143.  Obligated  service. 

4144.  Breach  of  contract;  liability:  waiver. 

4145.  Exemption    of    scholarship    payments 

from  taxatUm. 
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4146.  Program  subject  to  availability  of  ap- 
propriationa. 
«  •  •  •  • 

Subchapter  I — Organization;  0«neral 
i  4101.  Punctlona  of  Department 

(a)  There  shall  b«  in  the  Veterans'  Ad- 
ministration a  Department  of  Medicine  and 
Surgery  under  a  Chief  Medical  Director.  The 
primary  function  of  the  Department  of  Medi- 
cine and  Surgery  shall  be  to  provide  a  com- 
plete medical  and  hospital  service,  as  provid- 
ed In  this  title  and  in  regulations  prescribed 
by  the  Administrator  pursuant  thereto,  for 
the  medical  care  and  treatment  of  veterans. 

(b)  In  order  to  carry  out  more  effectively 
the  primary  function  of  the  Department  of 
Medicine  and  Surgery  and  in  order  to  assist 
in  providing  an  adequate  supply  of  health 
I  manpower  I  personnel  to  the  Nation,  the  Ad- 
ministrator shall,  to  the  extent  feasible  with- 
out Interfering  with  the  medical  care  and 
treatment  of  veterans,  develop  and  carry  out  a 
program  of  education  and  training  of  such 
health  [manpower]  personnel  (including  the 
developing  and  evaluating  of  new  health 
careers,  interdisciplinary  approaches  and 
career  advancement  opportunities) .  and  shall 
carry  out  a  major  projram  for  the  recruit- 
ment, training,  and  employment  of  veterans 
with  medical  military  occupation  specialities 
as  physician  assistants,  expanded-functlon 
dental  auxiliaries,  and  other  medical  tech- 
nicians (including  advising  all  such  quali.'.ed 
veterans  and  members  of  the  armed  forces 
about  to  be  discharged  or  released  from  active 
duty  of  such  employment  opp)ortunities) , 
acting  In  cooperation  with  such  schools  of 
medicine,  osteopathy,  dentistry,  nursing, 
pharmacy,  optometry,  podiatry,  public  health, 
or  allied  health  professions:  other  institu- 
tions of  higher  learning:  medical  centers: 
academic  health  centers;  hcspltals.  and  such 
other  public  or  nonprofit  agencies,  institu- 
tions, or  organizations  as  the  Administrator 
deems  appropriate. 

•  ••••' 

(d)(1)  Within  ninety  days  after  enact- 
ment of  this  subsection,  the  Administrator. 
In  consultation  with  the  Chief  Medical 
Director.  Is  directed  to  conclude  negotiations 
for  an  agreement  with  the  National  Acad- 
emy of  Sciences  under  which  such  Academy 
(utilizing  its  full  resources  and  expertise) 
will  conduct  an  extensive  review  and 
appraisal  of  personnel  and  other  resources 
requirements  In  Veterans'  Administration 
hospitals,  clinics,  and  other  medical  facili- 
ties to  determine  a  basis  for  the  optimum 
numbers  and  categories  of  such  personnel 
and  other  resources  needed  to  insure  the 
provision  to  eligible  veterans  of  high  quality 
care  In  all  hospital,  medical,  domiciliary. 
and  nursing  home  facilities.  Such  agreement 
shall  provide  that  (A)  at  the  earliest  fea- 
sible date  interim  reports  and  the  final 
report  will  be  submitted  by  the  National 
Academy  of  Sciences  to  the  Administrator, 
the  President  of  the  Senate,  and  the  Speaker 
of  the  House  of  Representatives,  and  (B) 
the  final  report  will  be  submitted  no  later 
than  twenty-four  months  after  the  date  of 
the  agreement  except  that  the  Acmlnls- 
trator.  In  consultation  with  the  Chief  Medi- 
cal Director  and  after  consultation  with  the 
House  and  Senate  Conunlttees  on  Veterans' 
Aflalrs.  may  permit  an  extension  up  to 
twelve  additional  months. 

(2)  Within  ninety  days  after  the  sub- 
mission of  the  final  report  described  in  sub- 
section (a)  of  this  section,  the  Admlnls- 
tntor  shall  submit  to  the  Senate  and  House 
Committees  on  Veterans'  Affairs  a  detailed 
report  of  the  Administrator's  views  on  the 
National  Academy  of  Sciences'  findings  and 
recommendations  submitted  in  such  report. 
Including  (A)  the  steps  and  timetable  there- 
for (to  be  carried  out  in  not  less  than  three 
years)  the  Administrator  proposes  to  take 
to  Implement  such  findings  and  recommen- 


dations and  (B)  any  dlsa^Teements,  and  the 
reasons  therefor,  with  respect  to  such  find- 
ings and  recommendations. 

(3)  The  Administrator  shall  cooperate 
fully  with  the  National  Academy  of  Sciences, 
and  make  available  to  the  Academy  all  such 
staff,  information,  records,  and  other  sisslst- 
ance,  and  shall  set  aside  for  such  purposes 
such  sums,  as  are  necessary  to  Insure  the 
success  of  the  study. 

(«)  Physicians,  dentists,  nurses,  and  otner 
Itealth-care  professionals  employed  by  the 
Department  of  Medicxne  and  Surgery  and 
appointed  under  section  4103.  4104(1),  or 
4114  of  this  chapter  and  persons  appointed 
under  section  4103(a)  (8)  of  this  chapter  are 
not  subject  to  the  provisions  of  section  413 
of  the  Civil  Service  Reform  Act  of  1978  or 
the  following  provisions  of  title  5:  subchapter 
11  of  chapter  31.  subchapter  VIII  of  chapter 
33,  subchapter  V  of  chapter  35.  subchapter 
II  of  chapter  43,  section  4507.  subchapter 
VIII  of  chapter  53,  and  subchapter  V  of  chap- 
ter 75. 

(f)(1)(A)  The  Adm.nislrator.  upon  the 
recommendation  of  the  Chief  Medical  Di- 
rector and  pursuant  to  the  provisions  of  this 
subsection,  shall  designate  not  more  than 
fifteen  Veterans'  Administration  health-care 
facilities  as  the  locations  for  centers  of  geri- 
atric research,  ediu:ation,  and  clinical  activi- 
ties and  (Subject  to  the  appropriation  of 
sufficient  funds  for  such  purpose)  shall  es- 
tablish and  operate  such  centers  at  such 
locations  in  accordance  with  this  subsection. 

(B)  In  designating  locations  for  centers 
under  subparagraph  (A)  of  this  paragraph, 
the  Administrator,  upon  the  recommenda- 
tion of  the  Chief  Medical  Director,  shall — 

(i)  designate  each  Veterans'  Administra- 
tion health-care  facility  that  on  the  date  of 
the  enactment  of  the  Veterans'  Administra- 
tion Health-Care  Amendments  of  1980  is 
operating  a  geriatric  research,  education,  and 
clinical  center  unless,  on  the  recommenda- 
tion of  the  Chief  Medical  Director,  the  Ad- 
ministrator determines  that  such  facility 
does  not  meet  the  requirements  of  subpara- 
graph (C)  of  this  paragraph  or  has  not  dem- 
onstrated effectiveness  tn  carrying  out  the 
established  purposes  of  such  center  or  the 
purposes  of  title  III  of  the  Veterans'  Admin- 
istration Health-Care  Amendments  of  1980 
or  the  potential  to  carry  out  such  purposes 
effectively  in  the  reasonably  foreseeable  fu- 
ture: and 

(it)  assure  appropriate  geographic  distri- 
bution of  such  facilities. 

(C)The  Administrator  may  not  designate 
any  health-care  facility  as  a  location  for  a 
center  under  subparagraph  (A)  of  this  para- 
graph unless  the  Administrator,  upon  the 
recommendation  of  the  Chief  Medical  Direc- 
tor, determines  that  the  facility  has  (or 
may  reasonably  be  anticipated  to  develop)  — 

(i)  an  arrangement  with  an  accredited 
medical  school  which  provides  education  and 
training  in  geriatrics  and  with  which  such 
facility  is  affiliated  under  which  medical  res- 
idents receive  education  and  training  in 
geriatrics  through  regular  rotation  through 
such  center  and  through  nursing  home,  ex- 
tended care,  or  dom.iciliary  units  of  such 
facility  so  as  to  provide  such  residents  with 
training  in  the  diagnosis  and  treatment  of 
chronic  diseases  of  older  individuals,  includ- 
ing cardiopulmonary  conditions,  senile  de- 
mentia,  and  neurological   disorders; 

(ii)  an  arrangement  under  which  nursing 
or  allied  health  personnel  receive  training 
and  education  in  geriatrics  through  regular 
rotation  through  nursing  home,  extended 
care,  or  domiciliary  units  of  such   facility: 

(Hi)  the  ability  to  attract  the  participa- 
tion of  scientists  who  are  capable  of  in- 
genuity and  creativity  in  health-care  re- 
search   efforts; 

(iv)  a  policymaking  advisory  committee 
composed  of  appropriate  health-care  and  re- 
search representatives  of  the  facility  and  of 


the  affiliated  school  or  schools  to  advise  the 
directors  of  such  facility  and  such  center  on 
policy  matters  pertaining  to  the  activities  of 
such  center  during  the  period  of  the  opera- 
tion oj  such  center;  and 

(V)  the  cai^aoUity  to  conduct  effectively 
evaluations  of  the  activities  of  such  center. 

(jj)  Prior  to  i^roviamg  funds  jor  the  opera- 
t.on  of  any  such  center  at  a  health-care 
facility  other  than  a  health-care  facility 
designated  under  subparagraph  (B)(i)  of 
chis  paragraph,  the  Administrator  shall  as- 
sure that  the  center  at  each  facility  desig- 
nated under  such  subparagraph  is  receiving 
adequate  funding  to  enable  such  center  to 
funciUjn  effectively  in  the  areas  of  geriatric 
renearch  education,  and  clinical  activities. 

[2)  (A)  The  Administrator  shall  establish 
in  the  Department  of  Medicine  and  Surgery 
a  Geriatrics  and  Gerontology  Advisory  Com- 
mittee (hereinafter  in  this  subsection  re- 
ft.rred  to  as  the  "Committee").  The  member- 
ship of  the  Committee  shall  be  appointed  by 
the  Administrator,  upon  the  recommenda- 
tion of  the  Chief  Medical  Director,  and  shall 
include  individuals  who  are  not  employees 
of  the  Federal  Government  and  who  have 
demonstrated  interest  and  expertise  in  re- 
search, education,  and  clinical  activities  re- 
lated to  aging  and  at  least  one  representative 
of  a  national  veterans'  service  organization. 
The  Administrator,  upon  the  recommenda- 
tion of  the  Chief  Medical  Director,  shall  in- 
vite representatives  of  other  appropriate  de- 
partments and  agencies  of  the  United  States 
to  farticipate  in  the  activities  of  the  Com- 
mittee and  shall  provide  the  Committee  with 
such  staff  and  other  support  as  may  be 
necessary  for  the  Committee  to  carry  out 
effectively  its  functions  under  this  paragraph. 

( B )  The  Committee  shall — 

(i)  advise  the  Chief  Medical  Director  on 
all  matters  pertaining  to  geriatrics  and 
gerontology ; 

(ii)  assess,  through  an  evaluation  process 
(including  a  site  visit  conducted  not  later 
than  three  years  after  the  date  of  the  es- 
tablishment of  each  new  center  and  not 
later  than  two  years  after  the  date  of  the 
last  evaluation  of  those  centers  in  operation 
on  the  date  of  the  enactment  of  this  sub- 
section't,  the  ability  of  each  center  estab- 
lished under  paragraph  (1)  of  this  subsec- 
tion to  achieve  its  established  purposes  and 
the  purposes  of  title  III  of  the  Veterans'  Ad- 
ministration Health-Care  Amendments  of 
1980; 

(Hi)  assess  the  capability  of  the  Veterans' 
Administration  to  provide  high  quality  geri- 
atric, extended,  and  other  health-care  serv- 
ices to  eligible  older  veterans,  taking  into 
consideration  the  likely  demand  for  such 
services  from  such  veterans; 

(iv)  assess  the  current  and  projected  needs 
of  eligible  older  veterans  for  geriatric,  ex- 
tended-care, and  other  health-care  services 
from  the  Veterans'  Administration  and  its 
activities  and  plans  designed  to  meet  such 
needs:  and 

(v)  perform  such  additional  functions  as 
the  Administrator  or  Chief  Medical  Director 
may  direct. 

(C)(1)  Not  later  than  ApHl  1,  1983,  the 
Committee  shall  submit  to  the  Administra- 
tor, through  the  Chief  Medical  Director,  a 
report  with  respect  to  its  findings  and  con- 
clusions under  subparagraph  (B)  of  this 
paragraph.  Such  report  shall  include — 

(/)  descriptions  of  the  operations  of  the 
centers  of  geriatric  research,  education,  and 
clinical  activities  established  pursuant  to 
paragraph  (1)  of  this  subsection; 

(II)  assessments  of  the  quality  of  the  op- 
erations of  such  centers: 

(III)  an  assessment  of  the  extent  to  which 
the  Veterans'  Administration,  through  the 
operation  of  such  centers  and  other  health- 
care facilities  and  programs,  is  meeting  the 
needs  of  eligible  older  veterans  for  geriatric 
and  extended-care  and  other  health-care 
services: 
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{IV)  assessments  of  and  recommendations 
for  correcting  any  deficiencies  in  the  opera- 
tions of  such  centers;  and 

(V)  recommendations  for  such  other 
geriatric,  extended-care,  and  other  health- 
care services  as  may  be  needed  to  meet  the 
needs  of  older  veterans. 

Following  the  submission  of  such  report,  the 
Committee  shall  also  submit  to  the  Admin- 
Utrator,  through  the  Chief  Medical  Direc- 
tor, such  further  reports  as  the  Committee 
considers  appropriate  with  respect  to  the 
matters  described  in  clauses  (I)  through 
(V)  of  the  preceding  sentence. 

(2)  Not  later  than  ninety  days  after  re- 
ceipt of  a  report  submitted  under  division 
(1)  of  this  subparagraph,  the  Administrator 
shall  transmit  such  report,  together  vHth  the 
Administrator's  comments  and  recommenda- 
tions thereon,  to  the  appropriate  commit- 
tees of  the  Congress. 

(3)  There  are  hereby  authorized  to  be 
appropriated  for  the  basic  support  of  the 
research  and  education  activities  of  the 
centers  of  geriatric  research,  education,  and 
clinical  activities  established  pursuant  to 
paragraph  (1)  of  this  subsection  $10,000,000 
for  fiscal  year  1981  and  $25,000,000  for  each 
of  the  next  three  fiscal  years.  The  Chief 
Medical  Director  shall  allocate  to  such  cen- 
ters from  other  funds  appropriated  general- 
ly for  the  Veterans'  Administration  medical 
care  account  and  medical  and  prosthetics  re- 
search account,  as  appropriate,  such 
amounts  as  the  Chief  Medical  Director  de- 
termines appropriate,  and,  with  respect  to 
fiscal  year  1984,  as  the  Chief  Medical  Direc- 
tor determines  appropriate  after  taking  into 
account  the  report  submitted  by  the  Com- 
mittee under  paragraph  (2)  of  this  subsec- 
tion. 

(4)  Activities  of  clinical  and  scientific  in- 
vestigation at  each  center  established  under 
paragraph  (1)  of  this  subsection  shall  be 
eligible  to  compete  for  the  award  of  fund- 
ing from  funds  appropriated  for  the  Vet- 
erans' Administration  medical  and  prosthet- 
ics research  account  and  shall  receive  pri- 
ority in  the  award  of  funding  from  such 
account  insofar  as  funds  are  awarded  to  proj- 
ects for  research  in  geriatrics  ond  gerontol- 
ogy- 
S  4102.  Divisions  of  Department 

The  Department  of  Medicine  and  Surgery 
shall  include  the  following:  Office  of  the 
Chief  Medical  Director,  a  Medical  Service,  a 
Dental  Service,  a  Pediatric  Service,  an  Opto- 
metrlc  Service,  a  Nursing  Service,  and  such 
other  professional  and  auxiliary  sei-vlces  as 
the  Administrator  may  find  to  be  necessary 
to  carry  out  the  functions  of  the  Depart- 
ment. 

S  4103.  Office  of  the  Chief  Medical  Director 
(a)  The  Office  of  the  Chief  Medical  Direc- 
tor shall  consist  of  the  following — 

(1)  the  Chief  Medical  Director,  who  shali 
be  the  Chief  of  the  Department  of  Medicine 
and  Surgery  and  shall  be  directly  responsible 
to  the  Administrator  for  the  operations  of 
the  Department,  and  who  shall  be  a  quali- 
fied doctor  of  medicine,  appointed  by  the 
Administrator. 

(2)  The  Deputy  Chief  Medloal  Director, 
who  shall  be  the  principal  assistant  of  the 
Chief  Medical  Director,  and  who  shall  be  a 
qualified  doctor  of  medicine,  appointed  by 
the  Administrator  upon  the  recommendation 
of  the  Chief  Medical  Director. 

(3)  The  Associate  Deputy  Chief  Medical 
Director,  who  shall  be  an  assistant  to  the 
Chief  Medical  Director  and  the  Deputy  Chief 
Medical  Director,  and  who  shall  be  a  quali- 
fied doctor  of  medicine,  appointed  by  the 
Administrator  upon  the  recommendation  of 
the  Chief  Medical  Director. 

(4)  Not  to  exceed  eight  Assistant  Chief 
Medical  Directors,  who  shall  be  appointed  by 
the  Administrator  upon  the  recommendation 


of  the  Chief  Medical  Director.  Not  more  than 
two  Assistant  Chief  Medical  Directors  may  be 
persons  qualified  In  the  administration  of 
health  services  who  are  not  doctors  of  med- 
icine, dental  surgery,  or  dental  medicines. 
One  Assistant  Chief  Medical  Director  shall 
be  a  qualified  doctor  of  dental  surgery  or 
dental  medicine  who  shall  be  directly  respon- 
sible to  the  Chief  Medical  Director  for  the 
operation  of  the  Dental  Service.  Orve  Assist- 
ant Chief  Medical  Director  shall  be  a  quali- 
fied physician  trained  in,  or  having  suitable 
extensive  experience  in,  geriatrics  who  shall 
be  responsible  to  the  Chief  Medical  Director 
for  evaluating  all  research,  educational,  and 
clinical  health-care  programs  carried  out  in 
the  Department  in  the  field  of  geriatrics  and 
who  shall  serve  as  the  principal  advisor  to 
the  Chief  Medical  Director  with  respect  to 
such  programs. 

(6)  Such  Medical  Director*  as  may  be 
appointed  by  the  Administrator,  upon  the 
recommendation  of  the  Chief  Medical  Direc- 
tor, to  suit  the  needs  of  the  Department.  A 
Medical  Dlretcor  shall  be  either  a  qualified 
doctor  of  medicine  or  a  qualified  doctor  of 
dental  surgery  or  dental  medicine. 

(6)  A  Director  of  Nursing  Service,  who 
shall  be  a  qualified  registered  nurse,  ap- 
pointed by  the  Administrator,  and  who  shall 
be  responsible  to  the  Chief  Medical  Director 
for  the  operation  of  the  Nursing  Service, 

(7)  A  Director  of  Pharmacy  Service,  a  Di- 
rector of  Dietetic  Service,  a  Director  of  Podl- 
atrlc  Service,  and  a  Director  of  Optometrlc 
Service,  appointed  by  the  Administrator,  and 
who  shall  be  responsible  to  the  Chief  Medical 
Director  for  the  operation  of  their  respective 
Services. 

(8)  Stich  directors  of  hospitals,  domicili- 
ary facilities,  medical  centers,  and  outjMtient 
facilities  as  may  be  appointed  by  the  Ad- 
ministrator upon  the  recommendation  of 
the  Chief  Medical  Director. 

j(8)l(9)  Such  other  personnel  as  may  be 
authorized  by  this  chapter. 

(b)  Except  as  provided  In  subsection  (c) 
of  this  section — 

(1)  any  appointment  under  this  section 
shall  be  for  a  period  of  four  years,  with  re- 
appointment permissible  for  successive  lUce 
periods. 

(2)  any  such  appointment  or  reappoint- 
ment may  be  extended  by  the  Administrator 
for  a  period  not  In  excess  of  three  years,  and 

(3)  any  person  so  appointed  or  reappointed 
or  whose  appointment  or  reappointment  is 
extended  shall  be  subject  to  removal  by  the 
Administrator  for  cause. 

(c)  The  Administrator  may  designate  a 
member  of  the  Chaplain  Service  of  the  Vet- 
erans' Administration  as  Director.  Chaplain 
Service,  for  a  period  of  two  year*,  subject 
to  removal  by  the  Administrator  for  cause. 
Redeslgnatlon  under  this  subsection  may  be 
made  for  successive  like  periods  or  for  any 
period  not  exceeding  two  years.  A  person 
designated  as  Director.  Chaplain  Service, 
shall  at  the  end  of  such  person's  period  of 
service  aa  Director  revert  to  the  position, 
grade,  and  status  which  such  person  held 
Immediately  prior  to  being  designated  Di- 
rector, Chaplain  Service,  and  all  service  as 
Director,  Chaplain  Service,  shall  be  credita- 
ble as  service  In  the  former  position. 


§  4107.  Grades  and  pay  scales 
(a)    •   •   • 
•  •  *  •  • 

(c)(f)  Notwithstanding  any  other  pro- 
vision of  law.  the  per  annum  salary  rate  of 
each  person  serving  as  a  director  of  a  hos- 
pital, domiciliary  faculty,  or  center  who  Is 
not  a  physician  shall  not  be  less  than  the 
salary  rate  which  such  person  would  receive 
under  this  section  if  such  person's  service  as 
a  director  of  a  hospital,  domiciliary  facility, 
or  center  had  been  service  as  a  physician  in 


the  director  grade.  The  position  of  the  di- 
rector of  a  hospital,  domiciliary  facility,  or 
center  shall  not  be  subject  to  chapter  61  and 
subchapter  III  of  chapter  63  of  title  6. 

(i)  Notwithstanding  any  other  provision 
of  this  title,  the  terms  and  conditions  of 
employment  of  any  person  to  whom  poro- 
graph  (1)  of  this  subsection  applies  shall 
I  except  as  provided  in  paragraph  (3)  of 
this  subsection)  be  the  same  as  those  ap- 
plicable under  this  title  to  a  physician  serv- 
ing as  a  director  of  a  hospital,  domiciliary 
facility,  medical  center,  or  outpatient 
facility. 

(3)  Notwithstanding  the  provisions  of  sec- 
tion 4101(e)  of  this  title,  any  person  to 
whom  paragraph  (1)  of  this  subsection  ap- 
plies shall  be  deemed  to  be  a  career  ap- 
pointee for  the  purposes  of  section  4507  of 
titU5. 

•  •  •  •  • 

(e)(1)  In  addition  to  the  rate  of  basic 
pay  provided  for  nurses  in  subsection  (b) 
( 1 )  of  this  section,  a  nurse  shall  receive  ad- 
ditional pay  as  provided  by  paragraphs  (2) 
through  (8)  of  this  subsection. 

(2)  A  nurse  performing  service  on  a  tour 
of  duty,  any  part  of  which  Is  within  the  pe- 
riod commencing  at  6  postmeridian  and  end- 
ing at  6  antemeridian,  shall  receive  addi- 
tional pay  for  each  hour  of  service  on  such 
tour  at  a  rate  equal  to  10  per  centum  of  the 
nurse's  hourly  rate  of  basic  pay.  If  at  least 
four  hours  of  such  tour  fall  between  8  poat- 
merldian  and  6  antemeridian.  When  leas 
than  four  hours  of  such  tour  fall  between 
6  postmeridian  and  6  antemeridian,  the 
nurse  shall  be  paid  the  differential  for  each 
hour  of  service  performed  between  those 
hours. 

(3)  A  nurse  performing  service  on  a  tour 
of  duty,  any  part  of  which  is  within  the  pe- 
riod commencing  at  midnight  Saturday  and 
ending  at  midnight  Sunday,  shall  receive 
additional  pay  for  each  hour  of  service  on 
such  tour  at  a  rate  equal  to  25  per  centum 
of  such  nurse's  hourly  rate  of  basic  pay. 

(4)  A  nurse  performing  service  on  a  holi- 
day designated  by  Federal  statute  or  Execu- 
tive order  shall  receive  for  each  hour  of 
such  service  the  nurse's  hourly  rate  of  baste 
pay.  plus  additional  pay  at  a  rate  equal  to 
such  hourly  rate  of  basic  pay,  for  that  holi- 
day service,  including  overtime  service.  Any 
service  required  to  be  performed  by  a  nurse 
on  such  a  designated  holiday  shall  be  deemed 
to  be  a  minimum  of  two  hours  in  duration. 

(5)  A  nurse  performing  officially  ordered 
or  approved  hours  of  service  In  excess  of  forty 
hours  in  an  administrative  workweek,  or  In 
excess  of  eight  hours  in  a  day.  shall  receive 
overtime  pay  for  each  hour  of  such  addi- 
tional service;  the  overtime  rates  shall  be 
one  and  one-half  times  such  nurse's  hourly 
rate  of  basic  pay  not  to  exceed  one  and  one- 
half  times  the  hourly  rate  of  basic  pay  for 
the  minimum  rate  of  intermediate  grade  of 
the  Nurse  Schedule.  For  the  purposes  of  this 
paragraph,  ove'time  must  be  of  at  least  fif- 
teen minutes  duration  In  a  day  to  be  credita- 
ble for  overtime  pay.  Compensatory  time  off 
in  lieu  of  pay  for  service  performed  under 
the  provisions  of  this  paragraph  shall  not  b« 
permitted,  except  as  voluntarily  requested 
in  writing  by  the  nurse  in  question.  Any  ex- 
cess service  performed  under  this  paragraph 
on  a  day  when  service  was  not  scheduled 
for  such  nurse,  or  for  which  such  nurse  U 
required  to  return  to  her  place  of  employ- 
ment, shall  be  deemed  to  be  a  minimum  of 
two  hours  in  duration.  For  the  purposes  of 
this  paragraph,  the  period  of  a  nurse's  of- 
ficially ordered  or  approved  travel  away  from 
such  nurse's  duty  station  may  not  be  con- 
sidered to  be  hours  of  service  unless— 

(A)  such  travel  occurs  during  such  nurse's 
tour  of  duty;  or 

(S)  such  travel  (1)  involves  the  perform- 
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once  of  servicea  while  traveling,  {ii)  it  in- 
cident to  travel  that  involves  the  perform- 
ance of  services  while  traveling,  (titj  is 
carried  out  under  arduous  conditions  as  de- 
termined by  the  Administrator,  or  (iv)  re- 
sults from  an  event  which  could  not  be 
scheduled  or  controlled  administratively. 

(6)  For  the  purpose  of  compuling  the  ad- 
ditional pay  provided  by  paragraph  (2),  (3). 
(4) ,  or  (5)  of  this  subsection,  a  nurse's  hourly 
rate  of  basic  pay  shall  be  derived  by  divid- 
ing such  nurse's  annual  rate  of  basic  pay  by 
two  thousand  and  eighty. 

(7)  When  a  nurse  is  entitled  to  two  or 
more  forms  of  additional  pay  under  para- 
graph (2),  (3),  (4),  or  (5)  for  the  same  pe- 
riod of  service,  the  amounts  of  such  addi- 
tional pay  shall  be  computed  separately  on 
the  basis  of  such  nurse's  hourly  rate  of  basic 
pay.  except  that  no  overtime  pay  as  provided 
in  paragraph  i5)  shall  be  payable  for  over- 
time service  p>erformed  on  a  holiday  desig- 
nated by  Federal  statute  or  Executive  order 
In  addition  to  pay  received  under  paragraph 
(4)  for  such  serrlce. 

(8)  A  nurse  who  is  officially  scheduled  to 
be  on  call  outside  such  nurse's  regular  hours 
or  on  a  holiday  designated  by  Federal  statute 
or  Executive  order  shall  be  paid  for  each 
hour  of  such  on-call  duty,  except  for  such 
time  as  such  nurse  may  be  called  back  to 
work,  at  a  rate  equal  to  10  per  centum  of  the 
hourly  rate  for  excess  service  as  provided  in 
paragraph  (5)  of  this  subsection. 

(9)  Any  additional  pay  paid  pursuant  to 
this  subsection  shall  not  be  considered  as 
basic  pay  for  the  purposes  of  subchapter  VI 
and  section  5595  of  subchapter  IX  of  chapter 
55.  chapter  81,  83.  or  87  of  title  5,  or  other 
benefits  based  on  basic  pay. 

(10)  Notwithstanding  any  other  provision 
of  law.  if  the  Administrator  determines  it 
to  be  necessary  in  order  to  obtain  or  retain 
the  services  of  nurses  entitled  to  additional 
pay  under  this  subsection,  the  Administrator 
may  increase  the  amount  of  additional  pay 
authorized  under  this  subsection  to  be  paid 
to  nurses  at  any  specific  Veterans'  Adminis- 
tration health-care  facility  in  order  to  pro- 
vide additional  pay  in  an  amount  competi- 
tive with,  but  not  exceeding,  the  amount  of 
the  same  type  of  pay  that  is  paid  to  the 
same  category  of  nurses  at  non-Federal 
health-care  facilities  in  the  same  geographic 
area  as  such  Veterans'  Administration 
health-care  facility  (as  determined  by  a 
reasonably  representative  sampling  of  such 
non-Federal  facilities). 

(f)  Under  standtu-ds  which  the  Adminis- 
trator shall  prescribe  In  regulations,  physi- 
cian assistants  and  expanded-function  den- 
tal auxiliaries  shall  be  compensated  by  use 
of  Nurse  Schedule  grade  titles  and  related 
pay  ranges  and  shall  be  entitled  to  additional 
pay  on  the  same  basis  as  provided  for  nurses 
In  paragraphs  (2)  through  (8)  of  subsection 
(e)  of  this  section. 

(g)(1)  Notwithstanding  any  other  provi- 
sion of  law  but  subject  to  paragraphs  (2). 
(3).  and  (4)  of  this  subsection,  when  the 
Administrator  determines  it  to  be  necessary 
in  order  to  obtain  or  retain  the  services — 

(A)  Of  physiciaTis,  dentists,  podiatrists, 
optometrists,  nurses,  physician  assistants,  or 
expanded-function  dental  auxiliaries  ap- 
pointed  under  this  subchapter ;  or 

(B)  of  health-care  personnel  tcho — 

(i)  are  employed  in  the  Department  of 
Medicine  and  Surgery  {other  than  admin- 
istrative, clerical,  and  physical  plant  main- 
tenance and  protective  services  employees) : 

(H)  are  paid  under  the  General  Schedule 
pursuant  to  section  5332  of  title  5. 

(Hi)  are  determined  by  the  Administrator 
to  be  providing  either  direct  patient-care 
services  or  services  incident  to  direct  patient - 
care  services;  and 

(iv)  would  not  otherwise  be  available  to 
provide  medical  care  and  treatment  for  veter- 
ans, the  Administrator  may  increase  the  min- 


imum, intermediate,  or  maximum  rates  of 
basic  pay  authorized  under  applicable  stat- 
utes and  regulations.  Any  increase  in  such 
rates  of  basic  pay  may  be  made  on  a  nation- 
wide, local,  or  other  geographic  basis,  for  one 
or  more  of  the  grades  listed  in  the  schedules 
:n  subsection  (b)(1)  of  this  section,  for  one 
or  more  of  the  health  personnel  fields  within 
such  grades,  or  for  one  or  more  of  the  grades 
of  the  General  Schedule  under  section  5332 
of  such  title. 

( 2 )  Increases  in  rates  of  basic  pay  may  be 
made  under  paragraph  (1)  of  this  subsection 
only  in  order — 

{A)  to  provide  pay  in  an  amount  competi- 
tive with,  "but  not  exceeding,  the  amount  of 
the  same  type  of  pay  paid  to  the  same  cate- 
gory of  health-care  personnel  at  non-Federal 
health-care  facilities  in  the  same  labor  mar- 
ket; 

(B)  to  achieve  adequate  staffing  at  par- 
ticular facilities;  or 

(C)  to  recruit  personnel  with  specialized 
skills,  especially  those  with  skills  which  are 
especially  difficult  or  demanding. 

(3)  The  amount  of  any  increase  under 
paragraph  (1 )  of  this  subsection  in  the  maxi- 
mum rate  for  any  grade  may  not  {except  in 
the  case  of  nurse  anesthetists)  exceed  the 
amount  by  which  the  maximum  for  such 
grade  (under  applicable  provisions  of  law 
other  than  this  subsection)  exceeds  the 
minimum  for  such  grade  (under  applicable 
provisions  of  law  other  than  this  subsec- 
tion) .  and  the  maximum  rate  as  so  increased 
may  not  exceed  the  rate  paid  for  individuals 
serving  as  Assistant  Chief  Medical  Director. 

(4)  In  the  exercise  of  the  authority  pro- 
vided in  paragraph  (1)  of  this  subsection  to 
increase  the  rates  of  basic  pay  for  any  cate- 
gory of  personnel  not  appointed  under  this 
subchapter,  the  Administrator  shall,  not  less 
than  ninety  days  prior  to  the  effective  date  of 
a  proposed  increase,  notify  the  President  of 
the  Administrator's  intention  to  provide  such 
an  increase.  If,  prior  to  such  effective  date, 
the  President  disapproves  such  increase  and 
provides  the  appropriate  committees  of  the 
Congress  with  a  written  statement  of  the 
President's  reasons  for  such  disapprox^al.  such 
proposed  increase  shall  not  take  effect. 

§  4108.  Personnel  administration 

(a)  •   •  • 

•  •  •  •  • 

((b)  As  used  in  this  section,  the  term 
"affiliated  institution'  means  any  medical 
school  or  other  institution  of  higher  learning 
with  which  the  Administrator  has  a  contract 
or  agreement  as  referred  to  in  section  4112(b) 
of  this  title  for  the  training  or  education  of 
health  manpower. 

[(c)  As  used  in  this  section,  the  term  "re- 
muneration" means  the  receipt  of  any 
amount  of  monetary  benefit  from  any  non- 
Veterans'  Administration  source  In  payment 
for  carrying  out  any  professional  responsi- 
bilities.] 

(b)  Any  person  serving  as  a  Chief  of  Staff 
of  a  Veterans'  Administration  health-care 
facility  shall  be  appointed  on  a  full-time 
basis. 

(c)  As  used  in  this  section: 

(1)  The  term  "affiliated  institution"  means 
any  medical  school  or  other  institution  of 
higher  learning  with  which  the  Administra- 
tor has  a  contract  or  agreement  as  referred  to 
in  section  4112(b)  of  this  title  for  the  train- 
ing or  education  of  health  personnel. 

(2)  The  term  "remuneration"  means  the 
receipt  of  any  amount  of  monetary  benefit 
from  any  non-Veterans'  Administration 
source  in  payment  for  carrying  out  any  pro- 
fessional responsibilities. 

(d)  Notwithstsinding  any  other  provision 
of  law.  the  Administrator  may  prescribe  reg- 
ulations establishing  conditions  under  which 
officers  and  employees  of  the  Department  of 
Medicine  and  Surgery  who  are  nationally  rec- 


ognized principal  investigators  in  medical  re- 
search may  be  permitted,  in  connection  with 
their  attendance  at  meetings  or  in  perform- 
ing advisory  services  concerned  with  the 
functions  or  activities  of  the  Veterans'  Ad- 
ministration, or  in  connection  with  ac- 
ceptance of  significant  awards  or  with  activi- 
ty related  thereto  concerned  with  functions 
or  activities  of  the  Veterans'  AdminlstraUon. 
to  accept  payment,  in  cash  or  in  kind,  from 
non -Federal  agencies,  organizations,  and  In- 
dividuals, for  travel  and  such  reasonable 
subsistence  expenses  as  are  approved  by  the 
Administrator  pursuant  to  such  regulations, 
to  be  retained  by  such  officers  and  employees 
to  cover  the  cost  of  such  expenses  or  de- 
posited to  the  credit  of  the  appropriation 
from  which  the  cost  of  such  expenses  is  paid, 
as  may  be  provided  In  such  regulations. 
§  4109.  Retirement  rights 

[Persons]  (a)  Except  as  provided  in  sub- 
section (b)  of  this  section,  persons  appointed 
to  the  Department  of  Medicine  and  Surgery 
shall  be  subject  to  the  provisions  of  and 
entitled  to  beaeflts  under  chapter  83  of 
title  5. 

(b)  Notwithstanding  any  other  provision 
of  law,  an  individual  retiring  on  or  after 
October  1,  1981,  who  served  at  any  time  in 
a  position  in  the  Department  of  Medicine 
and  Surgery  to  which  such  individuxil  was 
appointed  under  this  subchapter  shall  re- 
ceive service  credit  for  purposes  of  section 
8339  of  title  5  for  any  period  of  service  in 
such  Department  served  on  less  than  a  full- 
time  basis  on  a  proportionate  basis  equal  to 
the  fraction  that  such  service  bears  to  full- 
time  service.  In  computing  the  annuity  of 
any  individual  whose  service  is  so  credited, 
the  full  annual  rate  of  basic  pay  shall  be 
deemed  to  be  the  individual's  rate  of  basic 
pay  for  the  purpose  of  determining  average 
pay,  as  defined  by  section  8331(4)  of  title  5. 
§4112.  Special  medical  advisory  group  and 
other  advisory  bodies 
(a;  The  Administrator  shall  establish  a 
special  medical  advisory  group  composed  of 
members  of  the  medical,  dental,  podlatric, 
op„ometrlc,  and  allied  scientific  professions 
and  a  disabled  veteran,  nominated  by  the 
Chief  Medical  Director,  whose  duties  shall 
be  to  advise  the  Administrator,  through  the 
Chief  Medical  Director,  and  the  Chief  Medi- 
cal Director  direct,  relative  to  the  care  and 
treatment  of  disabled  veterans,  and  other 
matters  pertinent  to  the  Department  of 
Medicine  and  Surgery.  The  special  medical 
advisory  group  shall  meet  on  a  regular  basis 
as  prescribed  by  the  Administrator  and,  not 
later  than  February  1  of  each  year,  shall  sub- 
mit to  the  Administrator  and  the  Congress  a 
report  on  its  activities  during  the  preceding 
fiscal  year.  The  number,  terms  of  service, 
pay,  and  allowances  to  members  of  such  ad- 
visory group  shall  be  in  accord  with  existing 
law  and  regulations. 

lb)  In  each  case  where  the  Administrator 
has  a  contract  or  agreement  with  any  school, 
Institution  of  higher  learning,  medical  cen- 
ter, hospital,  or  other  public  or  nonprofit 
agency,  institution,  or  organization,  for  th© 
training  or  education  of  health  manpower, 
the  Administrator  shall  establish  an  advi- 
sory committee  (that  is,  deans  committee, 
medical  advisory  committee,  or  the  like). 
Such  advisory  committee  shall  advise  the 
Administrator  and  the  Chief  Medical  Direc- 
tor with  respect  to  policy  matters  arising  In 
connection  with,  and  the  operation  of,  the 
program  with  respect  to  which  It  was  ap- 
pointed and  may  be  established  on  an  instl- 
tutlonwide,  multldlsclplinary  basis  or  on  a 
regional  basis  whenever  such  is  found  to  be 
feasible.  Members  of  each  such  advisory 
committee  shall  be  appointed  by  the  Admin- 
istrator and  shall  include  personnel  of  the 
Veterans'  Administration  (including  appro- 
priate representation  from  the  full-time 
staff)  and  the  entity  with  which  the  Admin- 
istrator has  entered  Into  such  contract  or 
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agreement.  The  number  of  members  and 
terms  of  members  of  each  advisory  commit- 
tee shall  be  prescribed  by  the  Administrator. 

•  •  •  •  • 

§  4114.  Temporary  full-time,  part-time,  and 
without  compensation  appoint- 
ments:  residences  and  Internships 

(B)(1)    •  •   • 

•  •  •  •  • 

( f )  No  person  may  be  appointed  under  this 
section  after  the  effective  date  of  this  sub- 
section to  an  occupational  category  described 
in  section  4104(1)  of  this  title  or  In  subsec- 
tion (b)  of  this  section  unless  such  person 
meets  the  requirements  established  In  sec- 
tion 4105(c)  of  this  title  and  regulations 
prescribed  thereunder. 

(5)  In  accordance  with  the  provisions  of 
section  4119  of  this  title,  the  provisions  of 
chapter  34  of  title  5  shall  not  apply  to  part- 
time  appointments  under  this  section. 

•  •  •  •  • 

§4110.  Special  pay  for  physicians  and  den- 
tists 
(a)(1)  Notwithstanding  the  provisions  of 
section  4107(d)  or  any  other  provision  of 
law,  in  order  to  recruit  and  retain  highly 
qualified  physicians  and  dentists  In  the  De- 
partment of  .Medicine  and  Surgery,  the  Ad- 
ministrator, pursuant  to  the  provisions  of 
this  section  and  regulations  which  the  Ad- 
ministrator shall  prescribe  [hereunder]  to 
carry  out  this  section  shall  provide,  in  addi- 
tion to  any  pay  or  allowance  to  which  such 
physician  or  dentist  Is  entitled,  special  pay 
in  an  amount  that  (except  as  provided  under 
subsection  {d)  of  this  section)  is  not  more 
than  (A)  [$13,500]  $22,500  per  annum  to 
any  physician  employed  In  the  Department 
of  Madlclne  and  Surgery  on  a  full-time  basis 
{or  in  the  case  of  a  physician  employed  on 
a  part-time  basis,  a  proportional  amount  of 
the  maximum  amount  that  would  be  paid 
under  this  section  to  such  physician  if  such 
physician  were  employed  on  a  full-time 
basis,  calculated  on  the  basis  of  the  propor- 
tion which  the  part-time  employment  of 
such  physician  in  the  Department  of  Medi- 
cine und  Surgery  bears  to  full-time  employ- 
ment), or  (B)  [$6,750j  $10,000  per  annum  to 
any  dentist  so  employed  on  a  full-time  basis 
(or  in  the  case  of  a  dentist  employed  on  a 
part -lime  basis,  a  proportional  amount  of 
the  maximum  amount  that  would  be  paid 
under  this  section  to  such  dentist  if  such 
dentist  were  employed  on  a  full-time  basis, 
calculated  on  the  basis  ol  the  proportion 
which  the  part-time  employment  of  such 
dentist  in  the  Department  of  Medicine  and 
Surgery  bears  to  full-time  employment). 
except  as  provided  in  paragraphs  (2)  and 
(3)  of  this  subsection,  upon  the  execution, 
and  for  the  duration  of  a  written  agreement 
by  such  physician  or  dentist  to  complete  a 
specified  period  of  service  In  the  Depart- 
ment. 

(2)  Special  pay  may  not  be  paid  under 
this  section  to  any  physician  or  dentist 
who — 

(A)  is  employed  on  less  than  a  half-time 
or  Incermlttent  basis. 

(B)  occupies  an  internship  or  residency 
training  position,  or 

(C)  i.-  a  reemployed  annuitant. 

(B)  Special  pay  may  be  paid  under  this 
section  to  a  physician  or  dentist  who  is  a  re- 
employed annuitant  if  such  physician  or 
dentist  was  automatically  separated  before 
September  30,  1978,  under  section  8335(a) 
of  title  5,  as  in  effect  before  such  date,  fur 
having  become  70  years  of  age. 

(3)  The  Chief  Medical  Director,  in  accord- 
ance with  such  regulations,  may  determine 
categories  of  positions  applicable  to  both 
physicians  and  dentists  in  the  Department 
of  Medicine  and  Surgery  as  to  which  there 
IS  no  significant  recruitment  and  retention 
problem.  Physicians  and  dentists  serving  in 
such  positions  shall  not  be  eligible  for  spe- 


cial pay  under  this  section.  Not  later  than 
one  year  after  making  any  such  recruitment 
and  retention  determination  and  each  year 
thereafter,  the  Chief  Medical  Director  shall 
make  a  redetermination  in  accordance  with 
such  regulations,  and,  in  the  event  any  such 
determination  was  made  more  than  one  year 
prior  to  the  date  of  enactment  of  this  sen- 
tence, the  Chief  Medical  Director  shall  make 
such  redetermination  not  later  than  ninety 
days  after  such  enactment  date. 

(b)  The  Administrator  shall  exercise  the 
authority  contained  in  this  section  to  pro- 
vide— 

(1)  the  maximum  amount  of  such  special 
pay  to  the  Chief  Medical  EHrector  and  Dep- 
uty Chief  Medical  Director; 

(2)  primary  special  pay  of  [$5.00O]  $7,000 
to  any  eligible  full-time  physician,  or  $2,500 
to  any  eligible  full-time  dentist,  appointed 
under  this  chapter;  and 

(3)  a  proportional  amount  of  primary  spe- 
cial pay  of  [$5,000]  $7,000  to  any  eligible 
part-time  physician,  or  of  $2,500  to  any  eli- 
gible part-time  dentist,  appointed  under  this 
chapter,  which  proportional  amount  shall  be 
calculated  on  the  basis  of  the  proportion 
which  the  part-time  employment  in  the  De- 
partment of  Medicine  and  Surgery  of  such 
physician  or  dentist  bears  to  full-time  em- 
ployment. 

(c)(;)  [The]  In  the  case  of  eligible  full- 
time  physicians  appointed  under  this  chap- 
ter, the  Administrator  shall  [ .  In  accordance 
with  such  regulations.]  provide.  In  addition 
to  the  primary  special  pay  provided  for  in 
subsection  (b)  (2)  of  this  section  and  in  ac- 
cordance with  regulations  prescribed  to 
carry  out  this  section,  incentive  sjjecial 
pay  of  [no]  not  more  than  [$8,500] 
$15,500  to  any  eligible  physician  [,  or  $4,250 
to  any  eligible  dentist,  described  in  clauses 
(2)  and  (3)  of  subsection  (b)  of  this  sec- 
tion]. In  prescribing  such  regulations  to 
carry  out  this  [subsection]  paragraph,  the 
Administrator  shall  take  into  account  only 
the  following  factors  and  may  pay  no  more 
than  the  following  per  annum  amounts  of 
incentive  special  pay  to  any  full-time  physi- 
cian eligible  therefor  [,  one-half  the  follow- 
ing per  annum  amounts,  as  applicable,  to 
any  full-time  dentist  eligible  therefor  (ex- 
cept that  the  full  amount  as  specified  In 
clause  (l)(A)(lil)  may  be  paid),  or  a  pro- 
portional amount  of  the  foUovring  per  an- 
num amounts  to  any  part-time  physician  or, 
Bi'  applicable,  dentist  to  the  extent  eligible 
therefor,  which  proportional  amount  shall  be 
calculated  on  the  basis  of  the  proportion 
which  the  part-time  employment  in  the  De- 
partment of  Medicine  and  Surgery  of  such 
physician  or  dentist  bears  to  full-time  em- 
ployment] : 

( (1) )  (A)  (I)  For  full-time  status,  [$2,000,] 
$6,000; 

(11)  For  tenure  of  service  within  the  De- 
partment of  Medicine  and  Surgery  [as  fol- 
lows: ]  — 

[  (aa)  completion  of  probationary  period  or 
three  years,  whichever  is  the  lesser.  $1,000,  or 

[(bb)  completion  of  seven  years.  $2,000: 
and 

[(111)  scarcity  of  medical  or  dental  spe- 
cialty, $2,000;  or 

( (B)  professional  responsibility  as  fol- 
lows: ] 

(/)  of  two  years  but  less  than  five  years. 
$1,000; 

(II)  of  five  years  but  less  than  eight  years. 
$2,000:  and 

(III)  of  eight  years  or  more.  $3,000. 

(Hi)  For  service  in  a  medical  svecialty 
with  respect  to  which  the  Chief  Medical  Di- 
rector has  determined,  pursuant  to  such 
regulations,  that  there  are  extraordinary 
difficulties  in  the  recruitment  or  retention 
of  qualified  physicians,  an  amount  (to  be 
determined  by  the  Chief  Medical  Director 
pursuant  to  such  regulations)  of  not  less 
than  $4,000  nor  more  than  $15,500. 

(B)  For  service — 


(i)  aa  a  Service  Chief  [not  In  a  scarce 
medical  or  dental  specialty,  or  Associate 
Chief  of  Staff,  $6,500,]  (or  tn  o  comparable 
position  as  determined  by  the  Chief  Medical 
Director) ,  $9,900; 

I  (11)  Service  Chief  in  a  scarce  medical  or 
dental  specialty,  $7,000,] 

I  (111) )  (ii)  as  a  Chief  of  Staff  or  in  an  Ex- 
ecutive Grade,   [$7,000.]  $12,600; 

[(Iv)]  (til)  as  a  [Director  Grade  or]  Dep- 
uty Service  Director  [.  $7,260,]  or  in  a  Direc- 
tor Grade.  $13,000; 

[(v)]  (iv)  as  a  Service  Director,  [$7,500,] 
$13,500; 

[(vl))  (t!)  as  a  Deputy  Assistant  Chief 
Medical  Director,   [$8,000,]  $14,440;  or 

[(vii)  ]  (vi)  as  an  Associate  Deputy  Chief 
Medical  Director  or  Assistant  Chief  Medical 
Director,  [$8,600;  and]  $15,300. 

[(2)  continuing  education  certification, 
$500; 

[(3)  for  general  or  first  board  certification 
of  a  physician,  $2,000;  or  for  specialty  or 
secondary  board  certification  of  a  physician, 
$2,500;  and 

[(4)  for  service  by  a  physician  (1)  In  a 
specific  geographic  location  in  which  the 
Chief  Medical  Director  determines,  pursuant 
to  regulations  which  the  Administrator  shall 
prescribe,  there  are  extraordinary  difficulties 
in  the  recruitment  and  retention  of  qualified 
physicians  in  a  specific  category  of  physi- 
cians, or  (ID  in  the  Central  Office  of  the 
Department  of  Medicine  and  Surgery,  an 
amount,  as  determined  by  the  Chief  Medical 
Director  pursuant  to  regulations  which  the 
Administrator  shall  prescribe,  not  less  than 
$3,500  and  not  more  than  $6,000  ] 

(C)  For— 

(t)  specialty  or  first  board  certification. 
$2,000;  or 

(ii)  subspecialty  or  secondary  board  cer- 
tification. $2,500. 

(D)  For  service  (i)  in  a  specific  geographic 
location  with  respect  to  which  the  Chief 
Medical  Director  has  determined,  pursuant 
to  such  regulations,  that  there  are  extraor- 
dinary difficulties  in  the  recruitment  or  re- 
tention of  qualified  physicians  in  the  specific 
category  of  physicians,  or  (ii)  in  the  Central 
Office  of  the  Department  of  Medicine  and 
Surgery,  an  amount  (to  be  determined  by  the 
Chief  Medical  Director  pursuant  to  such 
regulations)  of  not  less  than  $2,000.  nor 
more  than  $5,000. 

(2)  In  the  case  of  eligible  full-time  den- 
tists appointed  under  this  chapter,  the  Ad- 
ministrator shall  provide,  in  addition  to  the 
primary  special  pay  provided  for  in  subsec- 
tion (b)  (2)  of  this  section  and  in  accordance 
with  regulations  prescribed  to  carry  out  this 
section,  incentive  special  pay  of  not  more 
than  $7,500  to  any  eligible  dentist.  In  pre- 
scribing such  regulations  to  carry  out  this 
paragraph,  the  Administrator  shall  take  into 
account  only  the  following  factors  and  may 
pay  no  more  than  the  following  per  anniifn 
amounts  of  incentive  special  pay  to  any  full- 
time  dentist  eligible  therefor: 

(A)  (i)  For  full-time  status.  tl.OOO. 

(ii)  For  tenure  of  service  irithin  the  De- 
partment of  Medicine  and  Surgery — 

(I)  of  ttpo  years  but  less  than  seven  years. 
$500;  and 

(II)  of  seven  years  or  more.  $1,000. 

(Hi)  For  service  in  a  dental  specialty  with 
respect  to  which  the  Chief  Medical  Director 
has  determined,  pursuant  to  such  regula- 
tions, that  there  are  extraordinary  difjicul- 
ties  in  the  recruitment  or  retention  of  quali- 
fied dentists,  an  amount  (to  be  determined 
by  the  Chief  Medical  Director  pursuant  to 
such  regulations)  of  not  less  than  $2,000  nor 
more  than  $7,500. 

(B)  For  service — 

(i)  <M  a  Service  Chief  (or  in  a  comwirahle 
position  as  determined  by  the  Chief  Medical 
Director).  $2,750; 

(ii)  at  a  Chief  of  Staff  or  in  an  Executive 
Grade,  $3,500; 
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{tU)  aa  a  Deputy  Service  Director  or  in  a 
Director  Grade.  t3,62S: 

{iv)  a*  a  Service  Director,  $3,750; 

(«)  as  a  Deputy  Assistant  Chief  Medical 
Director,  $4,000,  or 

(vi)  04  an  Assistant  Chief  Medical  Direc- 
tor. $4,250. 

(C)  For  service  in  a  specific  geographic 
location  with  respect  to  which  the  Chief 
Medical  Director  has  determined,  pursuant 
to  such  regulations,  that  there  are  extraordi- 
tuiry  difficulties  in  the  recruitvxent  or  reten- 
tion of  qualified  dentists  in  the  specific  cate- 
gory of  dentists,  an  amount  (to  be  deter- 
mined by  the  Chief  Medical  Director  pursu- 
ant to  such  regulations)  of  riot  less  than  $1,- 
750  nor  more  than  $2,500. 

(J)  In  the  case  of  eligible  part-time  physi- 
cians appointed  under  this  chapter,  the  Ad- 
ministrator shall  provide,  in  addition  to  the 
primary  special  pay  provided  for  in  subsec- 
tion (b)  (J)  of  this  section  and  in  accordance 
with  regulations  prescribed  to  carry  out  this 
section,  incentive  special  pay  of  not  more 
than  $15,500  to  any  eligible  physician,  tn 
prescribing  such  regulations  to  carry  out  this 
paragraph,  the  Administrator  shall  take  into 
account  only  the  following  factors  and  may 
pay  no  more  than  a  proportional  amount  of 
the  following  per  annum  amounts  of  incen- 
tix>e  special  pay  to  any  part-time  physician 
eligible  therefor,  which  proportional  amount 
shall  be  calculated  on  the  basis  of  the  pro- 
portion which  the  part-time  employment  in 
the  Department  of  Medicine  and  Surgery  of 
such  physician  bears  to  full-time  employ- 
ment: 

(A)(i)  For  tenure  of  service  within  the 
Department  of  Medicine  and  Surgery — 

(/)  of  more  than  two  years  but  less  than 
five  years,  $750; 

(//)  of  five  years  but  less  than  eight  years, 
$1,500;  and 

(III)  of  eight  years  or  more,  $2,250. 

(ii)  For  service  in  a  medical  specialty  with 
respect  to  which  the  Chief  Medical  Director 
has  determined,  pursuant  to  such  regula- 
tions, that  there  are  extraordinary  difficulties 
in  the  recruitment  or  retention  of  qualified 
physicians,  an  amount  to  be  determined  by 
the  Chief  Medical  Director  pursuant  ( to  such 
regulations)  of  less  than  $3,000  nor  more 
than  $12,375. 

(B)  For  service — 

(0  as  a  Service  Chief  (or  in  a  comparable 
position  as  determined  by  the  Chief  Medical 
Director).  $7,220;  or 

(ii)  as  a  Chief  of  Staff  or  in  an  Executive 
Grade.  $9J90. 

(C)For — 

(I)  specialty  or  first  board  certification, 
$1,500;  or 

(U)  subspecialty  or  secondary  board  cer- 
tification. $1,875. 

(D)  For  service  (i)  in  a  specific  geographic 
location  with  respect  to  which  the  Chief 
Medical  Director  has  determined,  pursuant 
to  such  regulations,  that  there  are  extraordi- 
nary difficulties  in  the  recruitment  or  reten- 
tion of  qualified  physicians  in  the  specific 
category  of  physicians,  or  (ii)  in  the  Central 
Office  of  the  Department  of  Medicine  and 
Surgery,  an  amount  (to  be  determined  by 
the  Chief  Medical  Director  pursuant  to  such 
regulations)  of  not  less  than  $1,500  nor  more 
than  $4,000. 

(4)  In  the  case  of  eligible  part-time  den- 
tists appointed  under  this  chapter,  the  Ad- 
ministrator shall  provide,  in  addition  to  the 
primary  special  pay  provided  for  in  subsec- 
tion (b)  (3)  of  this  section  and  in  accordance 
with  regulations  prescribed  to  carry  out  this 
section,  incentive  special  pay  of  not  more 
than  $7,500  to  any  eligible  dentist.  In  pre- 
scribing such  regulations  to  carry  out  this 
paragraph,  the  Administrator  shall  take  into 
account  only  the  following  factors  and  may 
pay  no  more  than  a  proportional  amount  of 
the  following  per  annum  amounts  of  incen- 
tive special  pay  to  any  dentist  eligible  there- 


for, which  proportiorxal  amount  shall  be 
calculated  on  the  basis  of  the  proportion 
which  the  part-time  employment  in  the 
Department  of  Medicine  and  Surgery  of  such 
dentist  bears  to  full-time  employment: 

(X)|t)  For  tenure  of  service  vAthin  the 
Department  and  Surgery — 

(/)  of  more  than  two  years  but  less  than 
seven  years.  $500;  and 

(It)  of  seven  years  or  more.  $1,000. 

(ii)  For  service  in  a  dental  specialty  with 
respect  to  which  the  Chief  Medical  Director 
has  determined,  pursuant  to  such  regula- 
tions, that  there  are  extraordinary  difficulties 
m  the  recruitment  or  retention  of  qualified 
dentists,  an  amount  (to  be  determined  by  the 
Chief  Medical  Director  pursuant  to  such  reg- 
ulations) of  not  less  than  $1,500  nor  more 
than  $5,625. 

(B)  For  service — 

(i)  as  a  Service  Chief  (or  in  a  compara- 
ble position  as  determined  by  the  Chief 
Medical  Director),  $2,750;  or 

(ii)  as  a  Chief  of  Staff  or  in  an  Executive 
Grade,  $3,500. 

(C)  For  service  in  a  specific  geographic  lo- 
cation with  respect  to  which  the  Chief  Medi- 
cal Director  has  determined,  pursuant  to 
such  regulations,  that  there  are  extraordinary 
difficulties  tn  the  recruitment  or  retention  of 
qualified  dentists  in  a  specific  category  of 
dentists,  an  amount  [to  be  determined  by  the 
Chief  Medical  Director  pursuant  to  such  reg- 
ulations) of  not  less  than  $1,310  nor  more 
than  $1,875. 

(5)  (A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  a  physician  or  dentist 
may  not  be  provided  incentive  special  pay 
under  both  clauses  (A)  and  (B)  of  paragraph 
(1).  (2).  (3) ,  or  (4)  (whichever  is  applicable) 
of  this  subsection. 

(B)  (i)  A  physician  or  dentist  serving  as  a 
Service  Chief  (or  in  a  comparable  position 
as  determined  by  the  Chief  Medical  Direc- 
tor) on  a  full-time  basis  may  be  provided 
incentive  special  pay  under  subclauses  (i) 
and  (Hi)  of  clause  (A)  as  well  as  under 
clause  (B)  of  paragraph  (i)  or  (2)  (which- 
ever is  applicable)    of  this  subsection. 

(ii)  A  physician  or  dentist  serving  as  a 
Chief  of  Staff  on  a  full-time  basis  may  b« 
provided  incentive  special  pay  under  clause 
(A)(i)  as  well  as  under  clause  (B)  of  para- 
graph (1)  or  (2)  (whichever  is  applicable) 
of  this  subsection. 

1(d)  No  part-time  physician  may  be  paid 
an  aggregate  amount  of  basic  pay,  pursuant 
to  the  rate  applicable  on  the  effective  date  of 
this  section  to  physicians  employed  under 
this  title,  and  special  pay  under  this  section 
In  excess  of  $42,000  per  annum,  and  no  part- 
time  dentist  may  be  paid  an  aggregate 
amount  of  basic  pay.  pursuant  to  the  rates 
applicable  on  the  effective  date  of  this  section 
to  dentists  employed  under  this  title,  and 
special  pay  under  this  section  In  excess  of 
$37,000  ner  annum.) 

(d)  In  determining — 

( 1  \  the  total  amount  of  special  pay  pro- 
vided under  this  section  to  any  physician 
or  dentist  for  the  purpose  of  determining 
the  applicability  to  the  special  pay  of  such 
ph'/sician  or  dentist  of  the  limitation  spec- 
ified in  subsection  la)  of  this  section  on 
the  total  amount  of  such  special  pay:  and 

(2)  the  total  amount  of  incentive  special 
pay  provided  under  subsection  (c)  of  this 
section  to  any  physician  or  dentist  for  the 
purpose  of  determining  the  applicability  to 
the  incentive  special  pay  of  such  physician 
or  dentist  of  the  limitation  specified  in  such 
subsection  on  the  total  amount  of  such  in- 
centive special  pay, 

there  shall  be  excluded  any  special  pay  pro- 
vided to  such  physician  or  dentist  under  sub- 
section (c)(1)(D),  (c)(2)(C).  (c)(3)(D).  or 
(c)  (4)  (C)  of  this  section  for  service  in  cer- 
tain geographic  locations. 

(e)(1)  Any  agreement  entered  Into  by  a 
physician  or  dentist  under  thla  section  shall 


be  with  respect  to  a  period  of  one  year  of 
service  In  the  Department  of  Medicine  and 
Surgery  unless  the  physician  or  dentist  re- 
quests an  agreement  for  a  longer  period  of 
service  not  to  exceed  four  years.  Any  physi- 
cian or  dentist  who  entered  Into  ajx  agree- 
ment under  this  section  and  has  not  failed 
to  refund  any  amount  which  such  physician 
or  dentist  became  obligated  to  refund  under 
any  such  agreement  shall  be  eligible  to  enter 
into  a  subsequent  agreement  under  this 
section.  [Notwithstanding  the  provisions  of 
the  preceding  two  sentences,  no  agreement 
entered  Into  under  this  section  shall  extend 
beyond  September  30,  1981,  and  any  agree- 
ment entered  into  under  this  section  alter 
September  30,  1980,  may  be  for  a  period  of 
less  than  one  year  If  the  expiration  date 
thereof  is  September  30,  1981.  | 

(2)  (A)  Any  such  agreement  shall  pro- 
vide that  the  physician  or  dentist,  in  the 
event  that  such  physician  or  dentist  volun- 
tarily, or  because  of  misconduct,  falls  to 
complete  at  least  one  year  of  service,  or  such 
lesser  period  of  service  as  provided  for  in  the 
final  sentence  of  paragraph  ( 1 )  of  this  sub- 
section, pursuant  to  such  agreement,  shall 
be  required  to  refund  the  total  amount  re- 
ceived under  this  section,  unless  the  Chief 
Medical  Director  determines,  in  accordance 
with  regulations  prescribed  under  subsection 
(a)  of  this  section,  that  such  failure  is  neces- 
sitated by  circumstances  beyond  the  control 
of  the  physician  or  dentist. 

(B)  Any  such  agreement  shall  specify  the 
terms  under  which  the  Veterans'  Administra- 
tion and  the  physician  or  dentist  may  elect 
to  terminate  such  agreement, 

(3)  Any  amount  of  special  pay  payable 
under  this  section  shall  be  pal<l  in  biweekly 
Installments, 

(4i(A)  Any  physician  or  dentist  who  is 
employed  in  the  Department  of  Medicine  and 
Surgery  on  or  before  the  effective  date  of 
this  section  and  who  enters  into  an  agree- 
ment under  this  section  during  the  forty- 
flve-day  period  beginning  on  the  date  of  the 
enactment  of  the  Veterans'  Administration 
Physician  and  Dentist  Pay  Comparability 
Act  of  1975  is  entitled  to  special  pay  begin- 
ning on  the  effective  date  of  this  section. 

( B )  Any  physician  or  dentist  who  becomes 
employed  In  the  Department  of  Medicine  and 
Surgery  after  the  effective  date  of  this  sec- 
tion and  who  enters  into  an  agreement  under 
this  section  before  the  close  of  the  forty-five- 
day  period  beginning  on  the  date  of  the  en- 
actment of  the  Veterans'  Administration 
Physician  and  Dentist  Pay  Comparability  Act 
of  1975  is  entitled  to  special  pay  beginning  on 
the  date  on  which  the  physician  or  dentist 
becomes  employed. 

(C)  Any  physician  or  dentist  who  becomes 
employed  in  the  Department  of  Medicine 
and  Surgery  after  the  close  of  the  forty-five- 
day  period  beginning  on  the  date  of  the 
enactment  of  the  Veterans'  Administration 
Physician  and  Dentist  Pay  Comparability 
Act  of  1975.  or  who  does  not  enter  Into  any 
agreement  under  this  section  before  the 
close  of  such  45-day  period,  and  who  there- 
after enters  into  an  agreement  under  this 
section  is  entitled  to  special  pay  beginning 
on  the  date  on  which  the  agreement  is 
entered  Into,  or  the  date  on  which  the  phy- 
sician or  dentist  becomes  employed,  which- 
ever date  is  later. 

(t)(l)  [Any]  Except  as  provided  in  para- 
graph (2)  of  this  subsection,  any  additional 
compensation  provided  as  special  pay  under 
this  section  shall  not  be  considered  as  basic 
pay  for  the  (purposes]  purpose  of  subchapter 
VI  and  section  5595  of  chapter  55.  chapter 
81  |83.  or  87]  or  83  of  title  5,  or  other  bene- 
fits related  to  basic  pay. 

(2)  Additional  compensation  paid  as  spe- 
cial pay  under  this  section  after  Septem- 
ber 30.  1980.  to  any  full-time  employee  shall 
be  included  in  basic  pay  for  purposes  of 
chapter  83  of  title  S.  Notwithstanding  the 
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preceding  sentence,  special  pay  paid  to  any 
full-time  employee  after  September  30,  1980, 
shall  be  included  in  average  pay,  as  defined 
in  section  8331(4)  of  such  title,  for  the  pur- 
poses of  computing  an  annuity  under  such 
chapter  only  if — 

(A)  the  annuity  is  paid  under  section 
8337  of  title  5  or  under  subsection  (d)  or 
(e)  of  section  8341  of  such  title;  or 

(B)  the  employee  has  completed  not  less 
than  15  years  of  full-time  service  in  the  De- 
partment of  Medicine  and  Surgery  (except 
that,  regardless  of  the  length  of  such  em- 
ployee's service,  no  special  pay  may  be  in- 
cluded in  average  pay  in  computing  an  an- 
nuity that  commences  before  October  1, 1985, 
and  only  one-half  of  any  special  pay  paid 
after  September  30.  1980,  may  be  included  in 
average  pay  in  computing  an  annuity  that 
commences  on  or  after  October  1,  1985,  but 
before  October  1,  1990). 

(3)  Any  additional  compensation  provided 
as  special  pay  under  this  section  shall  be 
considered  as  annual  pay  for  the  purposes 
of  chapter  87  of  title  5,  relating  to  life  insur- 
ance for  Federal  employees. 

(g)  (1)  It  is  the  policy  of  Congress  to  as- 
sure that  the  levels  of  total  pay  for  Veterans' 
Administration  physicians  and  dentists  are 
fixed  at  levels  reasonably  comparable  (A) 
with  the  levels  of  total  pay  of  physicians  and 
dentists  employed  by  or  serving  in  other  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment, and  (B)  with  the  income  of  non- 
Federal  physicians  and  dentists,  so  as  to 
make  possible  the  recruitment  and  reten- 
tion of  a  well-qualified  employee  work  force 
of  physicians  and  dentists  capable  of  pro- 
viding quality  care  for  eligible  veterans. 

(2)  To  assist  the  Congress  and  the  Presi- 
dent in  carrying  out  the  policy  stated  in  par- 
agraph (1)  of  this  subsection,  the  Admin- 
istrator shall — 

(A)  define  the  bases  for  pay  distinctions. 
if  any,  among  various  categories  of  physi- 
cians and  dentists  including  between  phys- 
icians and  dentists  employed  by  the  Vet- 
erans' Administration  and  physicians  and 
dentists  employed  by  other  departments  and 
agencies  of  the  Federal  Government  and  be- 
tween all  Federal  sector  and  non-Federal 
sector  physicians  and  dentists; 

(B)  obtain  mea^uies  of  income  from  the 
employment  or  practice  of  physicians  and 
dentists  in  the  non-Veterans'  Administra- 
tion sector,  including  Federal  and  non-Fed- 
eral sectors,  for  use  as  guidelines  for  setting 
and  periodically  adjusting  the  amounts  of 
special  pay  for  Veterans'  Administration 
physicians  and  dentists; 

(C)  submit  a  report  to  the  President,  on 
such  date  as  the  President  may  designate 
but  not  later  than  December  31.  1982,  and 
once  every  two  years  thereafter,  recommend- 
ing appropriate  amounts  of  special  pay  to 
carry  out  the  policy  set  forth  in  paragraph 
(i)  of  this  subsection  with  respect  to  the 
pay  of  Veterans'  Administration  physicians 
and  dentists:  and 

(D)  include  in  such  recommendations, 
when  considered  appropriate  and  necessary 
by  the  Administrator,  modifications  of  the 
special  pay  levels  set  forth  in  this  section 
(i)  whenever  the  Veterans'  Administration  is 
unable  to  recruit  or  retain  a  sufficient  work 
force  of  well-qualified  physicians  and  den- 
tists because  the  incomes  of  non-Veterans' 
Administration  physicians  and  dentists  per- 
forming comparable  types  of  duties  are 
significantly  in  excess  of  the  levels  of  total 
pay  (including  basic  pay  and  special  pay) 
of  Veterans'  Administration  physicians  and 
dentists,  or  (ii)  whenever  other  extraordi- 
nary circumstances  are  such  that  special  pay 
levels  are  needed  to  recruit  or  retain  a  suf- 
ficient number  of  well-qualified  physicians 
and  dentists 

(3)  The  President  shall  include  in  the 
Budget  next  transmitted  to  the  Congress 
under  section  201  of  the  Budget  and  Ac- 
counting Act.  1921  (31  VJS.C.  11),  after  the 


submission  of  each  report  of  the  Adminis- 
trator under  paragraph  (2)  (C)  of  this  sub- 
section recommendations  with  respect  to  the 
exact  rates  of  special  pay  for  physicians  and 
dentists  under  this  section. 

(4)  Not  later  than  April  30  of  each  year, 
the  Administrator  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  re- 
garding the  implementation  of  this  section. 
Each  such  report  shall  include — 

(A)  a  review  of  the  implementation  of 
this  section  (including  the  Administrator's 
and  Chief  Medical  Director's  actions,  find- 
ings, recommendations,  and  other  activities 
under  this  section)  to  date  for  the  fiscal  year 
during  which  the  report  is  submitted  and  for 
such  portion  of  the  preceding  fiscal  year  as 
was  not  included  in  the  previous  annual 
report;  and 

(B)  a  plan  in  connection  with  the  imple- 
mentation of  this  section  for  the  remainder 
of  the  fiscal  year  during  which  the  report  is 
submitted  and  for  the  succeeding  fiscal  year. 

(h)  A  physician  or  dentist  serving  a  period 
of  obligated  service  pursuant  to  subchapter 
IV  of  this  chapter  is  not  eligible  for  incentive 
special  pay  under  this  section  during  the 
first  three  years  of  such  obligated  service  and 
may  only  be  paid  primary  special  pay  under 
this  section  at  the  discretion  of  the  Ad- 
ministrator upon  the  recommendation  of 
the  Chief  Medical  Director. 
i  4119.  Relationship  between  this  subchapter 
and  other  provisions  of  law 

Notwithstanding  any  other  provision  of 
law,  no  provision  of  title  5  or  any  other  law 
pertaining  to  the  civil  service  system  which 
is  inconsistent  with  any  provision  of  this 
subchapter  shall  be  considered  to  supersede, 
override,  or  otherwise  modify  such  provision 
of  this  subchapter  except  to  the  extent  that 
such  provision  of  title  5  or  of  such  other 
law  specifically  provides,  by  specific  reference 
to  a  provision  of  this  subchapter,  for  such 
provision  to  be  superseded,  overriden,  or 
otherwise  modified. 

«  •  •  •  • 

Subchapter  IV — Veterans'  Administration 

Health  Professional  Scholarship  Program 
§  4141.  Establishment  of  program;  purpose; 
duration 

(a)  There  is  hereby  established  a  program 
to  be  known  as  the  Veterans'  Administration 
Health  Professional  Scholarship  Program 
(hereinafter  in  this  subchapter  referred  to 
as  the  "Scholarship  Program") .  The  purpose 
of  the  Scholarship  Program  is  to  assist  in 
providing  an  adequate  supply  of  trained 
physicians  and  nurses  for  the  Veterans'  Ad- 
ministration and  for  the  Nation  and,  if  need- 
ed by  the  Veterans'  Administration,  other 
health-care  professionals  appointed  under 
subchapter  I  of  this  chapter. 

(b)  The  Administrator  may  not  furnish 
scholarships  to  new  participants  in  the 
Scholarship  Program  after  the  last  day  of 
the  tenth  fiscal  year  beginning  after  the 
first  such  scholarship  is  approved  by  the 
Administrator. 

§  4142.  Eligibility;  application;  written  con- 
tract 
(a)   To  be  eligible  to  participate  in   the 
Scholarship  Program,  an  individual  must — 

(1)  be  accepted  for  enrollment,  or  be  en- 
rolled, as  a  full-time  student  (A)  in  an  ac- 
credited (as  determined  by  the  Administra- 
tor) educational  institution  in  a  State,  and 
(B)  in  a  course  of  training  offered  by  such 
institution  and  approved  by  the  Administra- 
tor, leading  to  a  degree  in  medicine,  osteo- 
pathy, dentistry,  podiatry,  optometry,  or 
nursing  or  a  course  of  training  to  become  a 
physician  assistant  or  expanded -function 
dental  auxiliary; 

(2)  submit  an  application  to  the  Adminis- 
trator for  participation  in  the  Scholarship 
Program; 


(3)  sign  and  submit  to  the  Administrator, 
at  the  time  of  submission  of  such  applica- 
tion, a  written  contract  {descrioed  tn  sub- 
section (e)  of  this  section)  to  accept  pay- 
ment of  a  scholarship  and  to  serve  a  period 
of  ooligaiea  service  as  proviaed  in  section 
*i43  of  this  title,  and 

[4)  at  ine  time  of  submission  of  such  ap- 
plication, not  be  ooligaied  under  any  other 
tederai  program  to  perform  service  after 
ii/oipteiton  o/  ihe  course  oj  study  or  program 
uf  such  indtiidual  rejerrtd  to  m  clause  (i) 
w/  i-riis  subsection. 

(0)(l)  In  distributing  af,plication  forms 
ana  coniraci  jorms  to  individuals  desiring  to 
pariicipuie  m  the  Scholarship  Program,  the 
AUministrator  shall  include  with  such 
forms — 

(A)  a  fair  summary  of  the  rights  and  lia- 
bilities of  an  individual  whose  application  i* 
approved  [and  whose  contract  is  accepted) 
oy  the  Administrator,  including  in  the  sum- 
mary a  clear  explanation  of  the  damages  to 
which  the  bnited  States  is  entitled  under 
section  4144  of  this  title  if  the  individual 
oreaches  the  contract;  and 

(B)  a  full  description  of  the  terms  and 
conditions  that  would  apply  to  the  individ- 
ual's participation  in  the  Scholarship  Pro- 
gram and  service  in  the  Department  of  Medi- 
cine and  Surgery. 

(2)  The  Administrator  shall  make  such 
application  forms,  contract  forms,  and  other 
information  available  to  individuals  desiring 
to  participate  in  the  Scholarship  Program 
on  a  date  sufficiently  early  to  allow  such  in- 
dividuals adequate  time  to  prepare  and  sub- 
mit such  forms. 

(c)(1)  In  selecting  applicants  for  accept- 
ance in  the  Scholarship  Program,  the  Ad- 
ministrator shall  give  priority  to  the  appli- 
cations of  individuals  who  have  previously 
received  scholarships  under  the  Scholarship 
Program. 

(2)  Before  awarding  the  initial  scholarship 
in  any  course  of  training  other  than  in  medi- 
cine or  nursing,  the  Administrator,  not  less 
than  60  days  before  awarding  such  scholar- 
ship shall  notify  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  House  of  Repre- 
sentatives of  the  Administrator  s  inrenf  to 
award  a  scholarship  in  such  course  of  train- 
ing and  of  the  reasons  why  the  aveard  of 
scholarships  in  such  course  of  training  is 
necessary  to  assist  in  providing  an  adequate 
supply  of  the  personnel  in  the  health  pro- 
fession concerned. 

{d)(l)  An  individual  becomes  a  partici- 
pant in  the  Scholarship  Program  only  upon 
the  Administrator's  approval  of  the  indirid- 
uaVs  application  submitted  under  subsec- 
tion (a)  (2)  of  this  section  and  the  Adminis- 
trator's acceptance  of  the  contract  signed 
b;/  the  individual  under  subsection  (a)(3) 
of  this  section. 

(2)  The  Administrator  shall  provide  writ- 
ten notice  to  an  individual  promptly  upon 
the  Administrator's  approval  under  para- 
graph (J)  of  this  subsection  of  the  individ- 
ual's participation  in  the  Scholarship  Pro- 
gram. 

(e)  The  written  contract  (referred  to  in  this 
subchapter)  between  the  Administrator  and 
a  participant  in  the  Scholarship  Program 
shall  contain — 

(J)  an  agreement  that — 

(A)  subject  to  clause  (2)  of  this  subsec- 
tion, the  Administrator  agrees  ii)  to  provide 
the  participant  with  a  scholarshiv  (described 
in  siibiecfion  (/)  of  this  section)  of  from 
one  to  four  school  years  during  which  period 
the  participant  is  pursuing  a  course  of  train- 
ing described  in  subsection  (a)  (1)  (B)  of  this 
section,  and  (ii)  to  afford  the  varticivant  the 
opportunity  for  employment  in  the  Depart- 
ment of  Medicine  and  Suroery  (subject  to 
the  availability  of  appropriated  funds  for 
such  vurvose  and  other  qui'iAcations  estab- 
lished in  accordance  uHth  section  4105  of  thi» 
title);  and 
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(B)  subject  to  clause  (2)  of  this  suiaec- 
tion.  the  participant  agrees — 

(t)  to  accept  such,  a  scholarship: 

{U)  to  maintain  enrollment  and  atten- 
dance in  a  course  of  training  described  in 
subsection  (a)(/)(B)  of  this  section  until 
the  participant  completes  the  course  of  train- 
ing: 

(lit)  while  enrolled  in  such  course  of  train- 
ing, to  maintain  an  acceptable  level  of 
academ,ic  standing  (as  determined  by  the  ed- 
ucational institution  offering  such  course  of 
training  under  regulations  prescribed  by  the 
Administrator) ; 

{iv)  to  serve  as  a  full-time  employee  in  the 
Department  of  Medicine  and  Surgery  for  a  pe- 
riod of  time  {hereinafter  in  this  subchapter 
referred  to  as  the  "period  of  obligated  serv- 
ice" equal  to  the  greater  of — 

(/)  one  caleridar  year  for  each  school  year 
for  which  the  participant  was  provided  a 
scholarship  under  the  Scholarship  Program. 
or 

{II)  two  calendar  years:  and 

{V)  if  the  particivanfs  period  of  obligated 
service  is  deferred  under  section  4143(b)(3) 
(A)  of  this  title,  to  serve  any  additional  pe- 
riod of  obligated  service  prescribed  by  the  Ad- 
ministrator under  section  4143{b)  (4)  IB) 
of  thU  title: 

(2)  a  provision  ttiat  any  financial  obliga- 
tion of  the  United  States  arising  out  of  a 
contract  entered  into  under  this  subchapter. 
and  any  obligation  of  the  participant  which 
is  conditioned  thereon,  is  contingent  upon 
funds  being  appropriated  for  scholarships 
under  this  subchapter: 

(3)  a  statement  of  the  damages  to  which 
the  United  States  is  entitled  under  section 
4144  of  this  title  for  the  participant  s  breach 
of  the  contract:  and 

(4)  such  other  statments  of  the  rights  and 
liabilities  of  the  Administrator  and  of  the 
participant  as  may  be  appropriate  and 
consistent  with  the  provisions  of  this 
subchapter. 

(f)(1)  A  scholarship  provided  to  a  partic- 
ipant in  the  Scholarship  Program  for  a 
school  year  under  a  written  contract  under 
the  Scholarship  Program  shall  consist  of — 

(A)  payment  to.  or  (in  accordance  with 
paragraph  (2)  of  this  subsection)  on  behalf 
of.  the  participant  of  the  amount  of — 

(t)  the  tuition  of  the  participant  in  such 
school  year:  and 

(ii)  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses:  and 

(B)  payment  to  the  participant  of  a  sti- 
pend of  not  in  excess  of  S485  per  month  t ad- 
justed in  accordance  with  paragraph  (3)  of 
this  subsection)  for  each  of  the  12  consecu- 
tive m.onths  beginning  unth  the  first  month 
of  such  school  year. 

(2)  The  Administrator  may  contract  with 
an  educational  institution  in  which  a  partic- 
ipant in  the  Scholarship  Program  is  enrolled 
for  the  payment  to  the  educational  institu- 
tion of  the  amounts  of  tuition  and  other 
reasonable  educational  expenses  described 
in  paragraph  (1)  (A)  of  this  subsection.  Pay- 
ment to  such  an  educational  institution  may 
be  made  without  regard  to  section  3648  of 
the  Revised  Statutes  of  the  United  States  (31 
U.S.C.S29). 

(J)  The  amount  of  the  monthly  stipend. 
specified  in  paragraph  (1\  (B)  of  this  subsec- 
tion and  as  previously  adjusted  (if  at  all)  in 
accordance  with  this  paragraph,  shall  be  in- 
creased by  the  Administrator  for  each  school 
year  ending  in  a  fiscal  year  be0nning  after 
September  30,  1980.  by  an  amount  (rounded 
to  the  next  highest  multiple  of  SI »  equal  to 
the  amount  of  such  stipend  multiplied  by 
the  overall  percentage  las  set  forth  in  the 
report  transmitted  to  the  Congress  under 
section  5305  of  title  5)  of  the  adjusted  (if 
such  adjustment  is  an  increase)  in  the  rates 
of  pay  under  the  General  Schedule  made  ef- 
fective in  the  fiscal  year  in  which  such 
school  year  ends. 


(g)  Sotwithstanding  any  other  provision 
of  law,  participants  in  the  Scholarship  Pro- 
gram, shall  not  be  considered  to  be  employees 
of  the  Federal  Government  and  shall  not  be 
counted  against  any  employment  ceiling 
affecting  the  Department  of  Medicine  and 
Surgery  while  they  are  undergoing  a  course 
of  training  prior  to  engaging  in  deferred 
internship,  residcTicy,  or  other  advanced 
clinical  training. 

(h)  The  Administrator  shall  report  to  Con- 
gress not  later  than  March  I  of  each  year — 

(1)  the  number  of  students  receiving 
scholarships  under  the  Scholarship  Program 
and  the  number  of  students  enrolled  in  each 
type  of  health  profession  trairung: 

(2)  the  educational  institutions  providing 
such  training; 

(3)  the  number  of  applications  filed,  by 
health  profession  category,  under  this  section 
during  the  school  year  beginning  in  such  year 
and  the  total  number  of  such  applications  so 
filed  for  all  years  in  which  the  Scholarship 
Program  has  been  in  existence; 

{4)  the  number  of  scholarships  accepted, 
by  health  profession  category,  during  such 
school  year  and  the  number,  by  health  pro- 
fession category,  which  were  offered  and  not 
accepted,  together  with  a  summary  of  the 
reasons  that  such  scholarships  were  not 
accepted:  and 

(5)  the  amcmnt  of  tuition  and  other  ex- 
penses paid,  by  health  profession  category, 
in  the  aggregate  and  at  each  educational 
institution  for  the  school  year  beginning  in 
such  year  and  for  prior  school  years. 

(XI  The  Administrator  shall  prescribe  reg- 
ulations to  carry  out  the  Scholarship  Pro- 
gram. 

5  4143.  Obligated  service 

(o)  Each  participant  in  the  Scholarship 
Program  shall  provide  service  in  the  full-time 
clinical  practice  of  such  participant's  profes- 
sion or  in  another  health-care  position,  in  an 
assignment  or  location  as  determined  by  the 
Administrator,  as  a  full-time  employee  of  the 
Veterans'  Administration  for  the  period  of 
obligated  service  provided  in  the  contract  of 
such  participant  entered  into  under  sec- 
tion 4142  of  this  title. 

(b)(1)  Not  later  than  60  daus  prior  to  the 
date  described  in  paragraph  (3)  of  this  sub- 
section with  respect  to  a  participant  in  the 
Scholarship  Program,  the  Administrator  shall 
notify  the  participant  of  the  date  described 
in  such  paragraph  for  the  beginning  of  such 
participant's  period  of  obligated  service. 

(2\  Thf  Administrator  shall  appoint  each 
participant  in  the  Department  of  Medicine 
and  Surgery  as  soon  as  possible  after  the 
date  described  in  paragraph  (3)  of  this  sub- 
section. 

(3)(A)(i)  With  respect  to  a  participant 
receivinrr  a  denree  from  a  school  of  medicine, 
osteopathy,  dentistry,  optometry,  or  podiatry, 
the  date  for  the  beginning  of  the  patrici- 
panfs  period  of  obligated  service  is  the  date 
upon  which  the  participant  becomes  licensed 
to  practice  medicine,  osteopathy,  dentistry, 
optometry,  or  podiatry,  as  the  ca.-ie  may  be. 
in  a  State,  except  that  the  Administrator 
may.  at  the  request  of  such  participant,  defer 
such  date  until  the  end  of  the  period  of  time 
reauired  for  the  participant  to  complete  an 
internship  or  residency  or  other  advanced 
clinical  training.  If  the  participant  reauests 
such  a  deferral,  the  Administrator  shall  no- 
tify the  participant  that  such  deferral  could 
lead  to  an  additional  veriod  of  obligated 
service  in  accordance  with  paragraph  (4)  of 
this  subsection. 

(ii)  No  such  period  of  internship  or  resi- 
dency or  other  advanced  clinical  training 
shall  be  counted  toward  satisfying  a  period 
of  dbliaated  service  under  this  subchapter. 

(B)  With  respect  to  a  participant  receiving 
a  degree  from  a  school  of  nursing,  the  date 
for  the  be0nning  of  the  participant's  period 
of  obligated  service  is  the  date  upon  which 


the  participant  becomes  registered  as  a  grad- 
uate nurse  in  a  State. 

(C)  With  respect  to  a  participant  receiving 
a  degree  from  an  institution  other  than  a 
school  of  medicine,  osteopathy,  dentistry, 
optometry,  podiatry,  or  nursing;  the  date  for 
the  beginning  of  the  participant's  period  of 
obligated  service  is  the  date  upon  which  the 
participant  completes  the  course  of  training 
leading  to  such  degree. 

(4)  Any  participant  whose  period  of  obli- 
gated service  is  deferred  under  paragraph 
1 3)  (A)  of  this  subsection — 

(A)  shall  be  required  to  undertake  intern- 
ship or  residency  or  other  advanced  clinical 
training  in  an  accredited  program  in  an  edu- 
cational institution  which  is  an  affiliated  in- 
stitution (as  defined  in  section  4108(c)(1) 
of  this  title)  and  with  respect  to  which  the 
affiliation  agreement  provides  that  all  or  part 
of  the  internship  or  residency  or  other  ad- 
vanced clinical  training  will  be  undertaken 
in  a  Veterans'  Administration  health-care 
facility;  and 

(B)  may,  at  the  discretion  of  the  Adminis- 
trator and  upon  the  recommendation  of  the 
Chief  Medical  Director,  incur  an  additional 
period  of  obligated  service — 

(i)  at  the  rate  of  one-half  of  a  calendar 
year  for  each  year  of  internship  or  residency 
or  other  advanced  clinical  training  (or  a  pro- 
portionate ratio  thereof),  if  the  internship, 
residency,  or  advanced  clinical  training  is  in 
a  medical  specialty  necessary  to  meet  the 
health  care  requirements  of  the  Veterans' 
Administration  (as  determined  under  regu- 
lations prescribed  by  the  Administrator) ;  or 

(it)  at  the  rate  of  three-quarters  of  a  cal- 
endar year  for  each  year  of  internship  or 
residency  or  other  advanced  clinical  training 
(or  a  proportionate  ratio  thereof),  if  the  in- 
ternship, residency,  or  advanced  clinical 
training  is  not  in  a  medical  specialty  neces- 
sary to  meet  the  health  care  requirements  of 
the  Veterans'  Administration  (as  determined 
under  regulations  prescribed  by  the  Adminis- 
trator). 

(c)  A  participant  in  the  Scholarship  Pro- 
gram shall  be  considered  to  have  begun  serv- 
ing a  period  of  obligated  service  on  the  date 
such  participant,  in  accordance  with  subsec- 
tion (a)  of  this  section,  is  appointed  under 
this  chapter  as  a  full-time  employee  in  the 
Department  of  Medicine  and  Surgery. 
§  4144.  Breach  of  contract:  liability;  waiver 

(a)  A  participant  in  the  Scholarship  Pro- 
gram (Other  than  a  participant  described  in 
subsection  (b)  of  this  section)  who  fails  to 
accept  payment,  or  instructs  the  educational 
institution  in  which  the  participant  is  en- 
rolled not  to  accept  payment,  in  whole  or  in 
part,  of  a  scholarship  under  the  contract  en- 
tered into  under  section  4142  of  this  title, 
shall,  in  addition  to  any  period  of  obligated 
service  or  other  obligation  or  liability  under 
the  contract,  be  liable  to  the  United  States 
for  the  amount  of  $1,500  as  liquidated  dam- 
ages. 

(b)  A  participant  who — 

(1)  fails  to  maintain  an  acceptable  level 
of  academic  standing  in  the  educational  in- 
stitution in  which  the  participant  is  enrolled 
(such  level  determined  by  the  educational 
institution  under  regulations  prescribed  by 
the  Administrator) ; 

(2)  is  dismissed  from  such  educational  in- 
stitution for  disciplinary  reasons; 

(3)  voluntarily  terminates  the  course  of 
training  in  such  educational  institution  be- 
fore the  completion  of  such  course  of  train- 
ing; or 

(4)  fails  to  become  licensed  to  practice 
medicine,  osteo'>athy,  dentistry,  podiatry,  or 
optometry  in  a  State,  fails  to  become  regis- 
tered as  a  graduate  nurse  in  a  State,  or  fails 
to  meet  any  applicable  licensure  requirement 
in  the  case  of  a  physician  assistant  or  ei- 
panded- function  dental  auxiliary,  during  a 
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period  of  time  determined  under  regulations 
prescribed  by  the  Administrator ; 
in  lieu  of  any  service  obligation  arising  un- 
der such  contract,  shall  be  liable  to  the 
United  States  for  the  amount  which  has 
been  paid  to  or  on  behalf  of  the  participant 
under  the  contract, 

(c)  //  a  participant  breaches  the  written 
contract  by  failing  (for  any  reason)  to  com- 
plete such  participant's  period  of  obligated 
service,  the  United  States  shall  be  entitled 
to  recover  from  the  participant  an  amount 
determined  in  accordance  with  the  following 
formula: 


^"^(?) 


in  which  "A"  is  the  amount  the  United 
States  is  entitled  to  recover;  "*"  is  the  sum 
of  the  amounts  paid  under  this  subchapter 
or  on  behalf  of  the  participant  and  the  in- 
terest on  such  amounts  which  would  be  pay- 
able if  at  the  time  the  amounts  were  paid 
they  were  loans  bearing  interest  at  the  max- 
imum legal  prevailing  rate,  as  determined  by 
the  Treasurer  of  the  United  States;  "t"  is 
the  total  number  of  months  in  the  jaartici- 
pant's  period  of  obligated  service,  including 
any  additional  period  of  obligated  service  in 
accordance  with  section  4143(b)(4)(B)  of 
this  subchapter;  and  "s"  is  the  number  of 
months  of  such  period  served  by  the  partici- 
pant in  accordance  with  section  4143  of  this 
title.  Any  amount  of  damages  which  the 
United  States  is  entitled  to  recover  under 
this  section  will,  within  the  one-year  period 
beginning  on  the  date  of  the  breach  of  the 
written  contract,  be  paid  to  the  United 
States. 

(d)  (1)  Any  obligation  under  the  Scholar- 
ship Program  (or  a  written  contract  there- 
under) of  a  participant  in  the  Scholarship 
Program  for  service  or  payment  of  damages 
shall  be  canceled  upon  the  death  of  the  par- 
ticipant. 

(2)  The  Administrator  shall  prescribe  reg- 
ulations providing  for  the  waiver  or  suspen- 
sion of  any  obligation  of  a  participant  for 
service  or  payment  under  such  Program  (or 
a  contract  thereunder)  whenever  compli- 
ance by  the  participant  is  impossible  due  to 
circumstances  beyond  the  control  of  the  par- 
ticipant or  whenever  the  Administrator  de- 
termines that  the  waiver  or  suspension  of 
compliance  would  be  in  the  best  interest  of 
the  Veterans'  Administration. 

(3)  Any  obligation  of  a  participant  under 
such  Program  (or  a  contract  thereunder) 
for  payment  of  damages  may  not  be  released 
by  a  discharge  in  bankruptcy  under  title  11 
before  the  expiration  of  the  five-year  period 
beginning  on  the  first  date  that  payment  of 
such  damages  is  due. 

(e)  The  Administrator,  in  cooperation  with 
and  with  the  consent  of  the  heads  of  other 
relevant  departments  and  agencies  and  with 
the  consent  of  the  participant  or  individual 
involved,  may  permit — 

(i )  any  period  of  obligated  service  required 
to  be  performed  under  this  subchavter  to  be 
performed  in  another  Federal  department  or 
agency  or  in  the  Armed  Forces;  and 

(2)  any  period  of  obligated  service  re- 
quired to  be  performed  in  another  Federal 
devartment  or  agency  or  in  the  Armed  Forces 
under  another  Federal  health  personnel 
scholarship  program  to  be  performed  in  the 
Department  of  Medicine  and  Surgery. 
I  4145.  Exemption  of  scholarship  payments 
from  taxation 

Notwithstanding  any  other  law,  any  pay- 
ment to.  or  on  behalf  of.  a  participant  in  the 
Scholarship  Program  for  tuition,  education 
expenses,  or  a  stipend  under  this  subchapter 
shall  be  exempt  from  taxation. 

1 4146.    Program   subject   to   availability   of 
appropriations 
The    authority    of   the    Administrator    to 
make  payments  under  this  subchapter  is  ef- 


fective for  any  fiscal  year  only  to  the  extent 
that  appropriated  funds  are  available  for 
such  purposes. 

•  •  •  •  • 
PAKT    VI— ACQUISITION    AND    DISPOSI- 
TION OF  PBOPEBTY 

•  •  •  •  • 
Chapter  82— ASSISTANCE  IN  ESTABLISH- 
ING NEW  STATE  MEDICAL,  SCHOOLS; 
GRANTS  TO  AFFILIATED  MEDICAL 
SCHOOLS;  ASSISTANCE  TO  HEALTH 
MANPOWER    TRAINING    INSTITUTIONS 

•  •  •  •  • 
Subchapter  II — Procurement  and  Supply 

•  •  •  •  • 
S  5021.  Revolving  supply  fund 

(a)  The  revolving  supply  fund  established 
for  the  operation  and  maintenance  of  a  sup- 
ply system  for  the  Veterans'  Administration 
(including  procurement  of  supplies,  equip- 
ment, and  personal  services  and  the  repair 
and  reclamation  of  used,  spent,  or  excess  per- 
sonal property)  shall  be — 

( 1 )  available  without  fiscal  year  limitations 
for  all  expenses  necessary  for  the  operation 
and  maintenance  of  such  supply  system; 

(2)  reimbursed  from  appropriations  for 
the  cost  of  all  services,  equipment,  and  sup- 
plies furnished,  at  rates  determined  by  the 
Administrator  on  the  basis  of  estimated  or 
actual  direct  cost  (which  may  be  based  on 
the  cost  of  recent  significant  purchases  of 
the  equipment  or  supply  item  involved), 
and  Indirect  cost;  and 

(3)  credited  with  advances  from  approprl- 
tlons  for  activities  to  which  services  or  sup- 
plies are  to  be  furnished,  and  all  other 
receipts  resulting  from  the  operation  of  the 
fund,  including  property  returned  to  the 
supply  system  when  no  longer  required  by 
activities  to  which  It  had  been  furnished, 
the  proceeds  of  disposal  of  scrap,  excess  or 
surplus  personal  property  of  the  fund,  and 
receipts  from  carriers  and  others  for  loss  of 
or  damage  to  personal  property. 

(At  the  end  of  each  fiscal  year,  any  net 
Income  of  the  fund,  after  making  provision 
for  prior  losses,  shall  be  covered  into  the 
Treasury  of  the  United  States  as  miscella- 
neous receipts.) 

At  the  end  of  each  fiscal  year,  there  shall  be 
covered  into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts  such 
amounts  as  the  Administrator  determines 
to  be  in  excess  of  the  requirements  neces- 
sary for  the  maintenance  of  adequate  in- 
ventory levels  and  for  the  effective  financial 
management  of  the  revoliHng  supply  fund. 

•  •  •  «  • 

!  5022.  Authority  to  procure  and  dispose  of 
property  and  to  negotiate  for  com- 
mon services 
(a)(f)  The  Administrator  may  lease  for 
a  term  not  exceeding  three  years  lands  or 
buildings,  or  parts  or  parcels  thereof,  be- 
longing to  the  United  States  and  under  the 
Administrator's  control.  Any  lease  made  pur- 
suant to  this  subsection  to  any  public  or 
nonprofit  organization  may  be  made  without 
regard  to  the  provisions  of  section  3709  of 
the  Revised  Statutes  (41  U.S.C.  5).  Notwith- 
standing section  321  of  the  Act  entitled  "An 
Act  malUng  appropriations  for  the  legisla- 
tive branch  of  the  Government  for  the  fiscal 
year  ending  June  30,  1933,  and  for  other  pur- 
poses", approved  June  30,  1932,  (40  US.C. 
303b) ,  or  any  other  provision  of  law,  a  lease 
made  pursuant  to  this  subsection  to  any 
public  or  nonprofit  organization  may  pro- 
vide for  the  maintenance,  protection,  or 
restoration,  by  the  lessee,  of  the  property 
leased,  as  a  part  or  all  of  the  consideration 
for  the  lease.  Prior  to  the  execution  of  einy 
such  lease,  the  Administrator  shall  give  ap- 
propriate public  notice  of  the  Administra- 
tor's intention  to  do  ao  In  the  newspaper 


of  the  community  in  whlcb  the  lands  or 
buildings  to  be  leased  are  located.  The  pro- 
ceeds from  such  leases,  leas  expenses  for 
maintenance,  operation,  and  repair  of  build- 
ings leased  for  living  quarters,  shall  be  cov- 
ered into  the  Treasury  of  the  United  States 
as  miscellaneous  receipts. 

(2)  (A)  Before  entering  into  a  transaction 
described  in  subparagraph  (B)  of  this  para- 
graph with  respect  to  any  real  property 
owned  by  the  United  States  and  administered 
by  the  Veterans'  Administration  which  has 
an  estimated  value  in  excess  of  t50,000,  the 
Administrator  shall  submit  a  report  of  the 
facts  concerning  the  proposed  transaction 
to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives, 
and  such  traTisaction  may  not  then  be  en- 
tered into  until  after  the  expiration  of  30 
days  from  the  date  upon  which  the  report  is 
submitted. 

(B)  Subparagraph  (A)  of  this  paragraph 
applies  to  (i)  any  transfer  of  an  interest  in 
real  property  to  another  Federal  agency  or 
to  a  State  (or  any  political  subdivision  of  a 
State),  and  (ii)  any  report  to  a  Federal  dis- 
posal agency  of  excess  real  property. 

(C)  A  Statement  in  an  instrument  of  con- 
veyance, including  a  lease,  that  the  require- 
ments of  this  paragraph  have  been  met,  or 
that  the  conveyance  is  not  subject  to  this 
paragraph,  is  conclusive  for  the  purposes  of 
all  matters  pertaining  to  the  ownership  of 
any  right  or  interest  in  the  property  con- 
veyed by  such  instrument. 

•  •  •  •  • 
Subchapter    III — State    Home    Facilities    for 

Furnishing    Domiciliary,    Nursing    Home, 
and  Hospital  Care 

•  •  •  •  • 
§  5034.  General  regulations 

Within  six  months  after  the  date  of  en- 
actment of  this  section  or  any  amendment 
to  It  with  respect  to  such  amendment,  the 
Administrator  shall  prescribe  the  following 
by  regulation: 

(1)  The  number  of  beds  required  to  pro- 
vide adequate  nursing  home  care  to  veterans 
residing  In  each  State  (which  number  shall 
not  exceed  two  and  one-half  beds  per  thou- 
sand veterans  population  in  the  case  of  any 
State]. 

(2)  General  standards  of  construction,  re- 
pair, and  equipment  for  facilities  constructed 
with  assistance  received  under  this  subchap- 
ter. 

(3)  General  standards  for  the  furnishing 
of  care  In  facilities  which  are  constructed 
with  8isslstance  received  under  this  subchap- 
ter, which  standards  shall  be  no  less  strin- 
gent than  those  standards  prescribed  by  the 
Administrator  pursuant  to  section  620(b)  of 
this  title.  The  AdmiiUstrator  may  Inspect 
any  State  facility  constructed  with  assist- 
ance received  under  this  subchapter  at  such 
times  as  the  Administrator  deems  necessary 
to  Insure  that  such  facility  meets  such 
standards. 

Chapter  82— ASSISTANCE  IN  ESTABLISH- 
ING NEW  STATE  MEDICAL  SCHOOLS; 
GRANTS  TO  AFFILIATED  MEDICAL 
SCHOOLS;  ASSISTANCE  TO  HEALTH 
MANPOWER  TRAINING  INS-nTUTIONS 

•  •  •  •  • 

!  5070.  Coordination  with  public  health  pro- 
grams; administration 
(a)    •   •   • 

•  •  •  •  • 

(e)  In  carrjring  out  the  purposes  of  this 
chapter,  the  Administrator  may  lease  to  any 
eligible  institution  for  such  consideration 
and  under  such  terms  and  conditions  as  the 
Administrator  deems  appropriate,  such  lands, 
buildings,  and  structures  (Including  equip- 
ment therein)  under  the  control  and  Juris- 
diction of  the  Veterans'  Administration  as 
may  be  necessary.  The  three-year  limitation 
on  the  term  of  a  lease  prescribed  in  section 
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S013(a)  of  tbU  title  shAll  not  apply  wltta  re- 
spect to  any  lease  entered  Into  pursuant  to 
this  chap>er.  but  no  such  lease  may  be  for  a 
period  o/  more  than  SO  years.  Any  lease  en- 
tered Into  pursuant  to  this  chapter  may  be 
entered  Into  without  regard  to  the  provisions 
of  section  3709  of  the  Revised  Statutes  (41 
U.ac.  5).  Notwithstanding  section  321  of  the 
Act  entitled  "An  Act  making  appropriations 
for  the  Legislative  Branch  of  the  Govern- 
ment for  the  fiscal  year  ending  June  30.  1933. 
and  for  other  purposes",  approved  June  30. 
1932  (40  n.S.C.  303b),  or  any  other  provision 
of  law,  a  lease  entered  Into  pursuant  to  this 
chapter  may  provide  for  the  maintenance, 
protection,  or  restoration,  by  the  lessee,  of 
the  property  leased,  as  a  part  or  all  of  the 
consideration  of  the  lease. 


Subchapter  HI — Assistance  to  Public  and 
Nonprofit  Institutions  of  Higher  Learning. 
Hospitals  and  Other  Health  Manpower  In- 
stitutions Affiliated  With  the  Veterans'  Ad- 
ministration to  Increase  the  Production  of 
Professional  and  Other  Health  Personnel 
•  •  •  •! 

S  5093.  Grants 

(a)  Any  eligible  Institution  may  apply  to 
the  Administrator  for  a  grant  under  this 
subchapter  to  assist  such  institution  to  carry 
out.  through  the  Veterans'  Administration 
medical  facility  with  which  it  is,  or  will  be- 
come affiliated,  educational  and  clinical  proj- 
ects and  programs,  matching  the  clinical  re- 
quirements of  the  facility  to  the  health  man- 
power training  potential  of  the  eligible 
institution,  for  the  expansion  and  improve- 
ment of  such  Institution's  capacity  to  train 
health  manpower,  including  physicians'  as- 
sistants, nurse  practitioners,  and  other  new 
types  of  health  personnel  In  furtherance  of 
the  purposes  of  this  subchapter.  Any  such 
application  shall  contain  a  plan  to  carry  out 
such  projects  and  programs  and  such  o>ther 
information  In  such  detail  as  the  Adminis- 
trator deems  necessary  and  appropriate. 

(b)  An  application  for  a  grant  under  this 
section  may  be  approved  by  the  Adminis- 
trator only  upon  the  Administrator's  deter- 
mination that — 

(1)  the  proposed  projects  and  programs 
for  which  the  grant  wUl  be  made  will  make  a 
significant  oontrlbution  to  Improving  the 
education  ( including  continuing  education  i 
or  training  program  of  the  eligible  in- 
stitution [and  will  result  In  a  substan- 
tial Increase  In  the  number  of  students 
trained  at  such  institution,  provided  there 
Is  reasonable  assurance  from  a  recognized 
accrediting  body  or  bodies  approved  for  such 
purposes  by  the  Commissioner  of  Education 
of  the  Department  of  Health.  Education,  and 
Welfare  that  the  Increase  In  the  number  of 
students  will  not  threaten  any  existing  ac- 
creditation or  otherwise  compromise  the 
quality  of  the  training  at  such  institution]: 

(2)  the  application  contains  or  Is  sup- 
ported by  adequate  assurance  that  any  Fed- 
eral funds  made  available  under  this  sub- 
chapter will  be  supplemented  by  funds  or 
other  resources  available  from  other  sources, 
whether  public  or  private; 

(3)  the  application  sets  forth  such  fiscal 
control  and  accounting  procedures  as  may 
be  necessary  to  assrire  proper  disbursement 
of,  and  accounting  for.  Federal  f\inds  ex- 
pended under  this  subchapter:  and 

(4)  the  application  provides  for  making 
such  reports,  in  such  form  and  containing 
such  Information,  as  the  Administrator  may 
require  to  carry  out  the  Administrator's 
functions  under  this  subchapter,  and  for 
keeping  such  records  and  for  affording  such 
access  thereto  as  the  Administrator  may  find 
necessary  to  assure  the  correctness  and  veri- 
fication of  such  reports. 


ptTBtJc  LAW  M-ias 

•  •  •  •  • 
(Ssc.   3.   The   Administrator   of   Veterans' 

Affairs  shall  submit  a  report  each  year  to 
the  Committees  on  Veterans'  Affairs  of  the 
House  of  Representatives  and  the  Senate  re- 
garding the  operation  of  the  special  pay  pro- 
gram authorized  by  section  4118  of  title  38. 
United  States  Code,  as  added  by  section 
2(d)  (1)  of  this  Act.  The  report  shall  be  on 
a  fiscal  year  basis  and  shall  contain — 

(1 )  a  review  of  the  program  to  date  for 
the  fiscal  year  during  which  the  report  Is 
submitted  and  for  such  portion  of  the  pre- 
ceding fiscal  year  as  was  not  Included  In  the 
previous  annual  report;  and 

(2)  any  plan  In  connection  with  the  pro- 
gram for  the  remainder  of  such  fiscal  year 
and  for  the  succeeding  fiscal  year. 

This  report  shall  be  submitted  no  later 
than  April  30  of  each  year.  ] 

•  •  •  •  • 
Sec.  6.   (a)[l|   The  amendments  made  by 

section  2  of  this  Act  shall  become  effective 
on  October  12,  1975. 

[  ( 2 )  No  agreement  to  provide  special  pay 
may  be  entered  into  pursuant  to  section 
4118  of  title  38,  United  States  Code  (as 
added  by  section  2(d)(1)  of  this  Act),  after 
September  30.  1981.1 

(b)  Except  as  provided  In  subsection  (a) 
( 1 )  of  this  section,  the  amendments  made 
by  this  Act  shall  become  effective  beginning 
the  first  pay  period  following  thirty  days 
after  the  date  of  the  enactment  of  this  Act. 
PTJBiac  LAW  ss-sao 

•  •  •  •  • 
Sec.   8.    (a)    Not   later   than   February    1. 

[1980]  1981.  the  Administrator  of  Veterans' 
Affairs  shall  submit  a  report  to  the  Congress 
and  to  the  President  on  the  furnishing  by 
the  Veterans'  Administration  of  hospital 
care  and  medical  services  In  the  Common- 
wealth of  Puerto  Rico  and  In  the  Virgin 
Islands  The  Administrator  shall  Include  in 
such  report — 

(1)  a  comprehensive  assessment  of  the 
health-care  needs  of  veterans  in  the  Com- 
monwealth of  Puerto  Rico  and  In  the  Virgin 
Islands: 

(2)  a  detailed  report  on  the  hospital  care 
and  medical  services  furnished  or  to  be  fur- 
nished to  such  veterans  during  fiscal  years 
1975  through  1981,  with  information  In  such 
report  shown  with  respect  to  the  number  of 
veterans  treated  or  to  be  treated,  the  facili- 
ties at  which  such  care  and  services  are  fur- 
nished or  to  be  furnished,  and  the  extent  to 
which  such  care  and  services  are  furnished 
or  are  to  be  furnished  for  the  treatment  of 
veterans  for  service-connected  disabilities 
of  any  degree  and  of  veterams  with  service- 
connected  disabilities  rated  at  50  per  cen- 
tum or  more;  and 

(3)  recommendations  as  to  how  the  health- 
care needs  of  such  veterans  can  best  be  ad- 
dressed within  the  existing  authority  of  the 
Administrator  of  Veterans'  Affairs  and  what 
additional  authority,  if  any.  Is  necessary 
and  desirable  to  meet  such  needs. 

(b)  In  making  recommendations  under 
subsection  (a)(3),  the  Administrator  shall 
take  Into  consideration — 

(1)  the  state  of  the  economy  In  the  Com- 
monwealth of  Puerto  Rico  and  in  the  Virgin 
Islands; 

(2)  alternative  sovirces  of  health-care  serv- 
ices that  would  be  available  to  veterans  In 
the  Commonwealth  of  Puerto  Rico  and  in 
the  Virgin  Islands  If  the  health-care  services 
furnished  by  the  Veterans'  Administration 
for  non-service-connected  disabilities  were 
substantially  reduced; 

(3)  the  desirability  of  equitable  distribu- 
tion of  Veterans'  Administration  health-care 
resources;  and 


(4)  the  higher  priority  esUbllsbed  by  law 
for  the  care  and  treatment  of  service-con- 
nected dlsabUltles.* 

Mr.  THURMOND,  Mr.  President,  I  rise 
in  support  of  H.R.  7102.  as  amended,  the 
Veterans'  Administration  Health-Care 
Amendments  Act  of  1980.  This  measure 
contains  S.  2534  which  this  body  passed 
unanimously  on  June  5,  1980,  and  sub- 
sequenUy  was  incorporated  by  the  House 
into  H.R.  7102  on  July  31.  1980.  H.R 
7102,  as  amended,  will  address  several 
areas  of  vital  concern  within  the  VA 
health  care  delivery  system. 

Title  I  is  directed  toward  the  resolu- 
tion of  many  problems  the  VA  is  experi- 
encing in  recruiting  and  retaining  quali- 
fied health  care  personnel.  The  heart  of 
the  VA  is  its  health  care  system.  With 
172  hospitals,  282  outpatient  clinics,  and 
numerous  support  facilities,  the  VA  has 
become  the  largest  provider  of  health 
care  in  the  world. 

In  an  effort  to  continue  the  quality 
work  that  is  being  performed  in  the  VA 
hospital  system,  it  is  imperative  that 
the  compensation  that  these  highly 
qualified  medical  professionals  receive  is 
equivalent  or  competitive  with  the  non- 
VA  sector.  Title  I  would  address  this  is- 
sue by  establishing  a  permanent  special 
pay  authority  for  VA  physicians,  den- 
tists, and  other  health  care  professionals. 
This  authority  would  replace  the  stop- 
gap authority  which  has  been  in  effect 
since  1975  and  should  encourage  the  in- 
dividuals considering  VA  service  as  a  ca- 
reer to  make  their  decisions  earlier  and 
with  some  degree  of  certainty  about  their 
future. 

Also,  title  I  would  exempt  top  personnel 
within  the  Department  of  Medicine  and 
Surgery  who  are  employed  under  title  38 
from  the  provision  of  title  5  of  the  United 
States  Code  relating  to  Senior  Executive 
Service.  I  believe  that  it  is  very  impor- 
tant to  the  Integrity  of  the  VA  health 
care  system  that  its  top  employees  are 
VA  personnel  and  not  subject  to  the 
practices  of  the  OfBce  of  Personnel  Man- 
agement. 

Several  issues  relating  to  the  appro- 
priate balance  between  full-time  and 
part-time  physicians  at  VA  facilities,  im- 
proved personnel  management  relating 
to  the  Nursing  Service,  and  other  em- 
ployment benefits  issues  are  authorized 
bytitlelof  H.R.  7102. 

Mr.  President,  the  importamce  of  the 
care  that  the  VA  renders  and  is  capable 
of  rendering  to  our  older  veterans  can- 
not be  overemphasized.  Title  III  of  H.R. 
7102  will  incorporate  the  major  provi- 
sions of  S.  1523,  a  bill  which  I  intro- 
duced on  July  16,  1979,  and  addresses  the 
long  range  care  of  our  Nation's  aging 
veterans  population.  There  are  presently 
6  million  U.S.  veterans  aged  60  and  older. 
By  1985,  this  number  will  increase  to  9 
million  and  will  eventually  reach  11  mil- 
lion by  1995. 

Title  III  will  address  the  problem  pres- 
ented by  the  phenomenon  of  the  aging 
veteran  by  authorizing  the  institution 
of  a  pervasive  and  intensive  program 
within  the  VA's  Department  of  Medi- 
cine and  Surgery  to  study  and  do  re- 
search in  the  field  of  geriatrics.  Spe- 
cifically, this  legislation  would  authorize 
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up  to  15  VA  hospitals  as  locations  for  de- 
monstration centers  of  research,  educa- 
tion, and  clinical  operations  in  geria- 
trics. These  demonstration  centers  would 
be  authorized  for  a  period  of  4  years 
and  would  be  supervised  by  a  newly 
created  position  of  Assistant  Chief  Med- 
ical Director  for  Extended  Care  within 
the  VA's  Department  of  Medicine  and 
Surgery. 

Mr.  President,  this  provision  would 
significantly  enhance  the  quality  of  geri- 
atric care  now  provided  in  VA  hospital 
facilities  and,  ultimately,  would  provide 
a  meaningful  effort  by  our  Government 
to  address  the  needs  of  the  32  million 
elderly  persons  who  will  live  in  this 
country  by  the  year  2000.  It  Is  far 
reaching  and  proposes  to  address  a 
future  problem  with  a  view  of  finding 
viable  solutions  now. 

Mr.  President,  I  believe  H.R.  7102,  as 
Bunended,  is  a  reasonable  and  fair  meas- 
ure that  will  further  our  Nation's  com- 
mitment to  veterans  by  having  a  quality 
VA  health  care  delivery  system.  I  urge 
my  colleagues  to  support  H.R.  7102,  as 
amended. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Cranston,  I  move  that 
the  Senate  concur  in  the  House  amend- 
ment. 

Mr.  TOWER.  Mr.  President,  the  ap- 
propriate Senators  on  this  side  of  the 
aisle  have  cleared  this,  and  therefore  I 
have  no  objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FIFTH  ANNIVERSARY  OF  THE  HEL- 
SINKI ACCORDS— HOUSE  CON- 
CURRENT RESOLUTION  391 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  House  Concurrent  Reso- 
lution 391. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  House  Concurrent  Reso- 
lution 391.  concerning  the  fifth  anniver- 
sary of  the  Helsinki  accords  and  calling 
for  prominent  attention  to  human  rights 
concerns  at  the  Madrid  conference. 

Mr.  TOWER.  Mr.  President,  this  reso- 
lution has  been  cleared  with  the  appro- 
priate Senators  on  this  side  of  the  aisle, 
and  there  is  no  objection. 
•  Mr.  PELL.  Mr.  President,  represent- 
atives of  the  35  nations  which  signed 
the  1975  Helsinki  accords— the  United 
States,  Canada,  the  Soviet  Union,  and 
32  European  nations — will  meet  in  Ma- 
drid in  November  to  review  the  status  of 
implementation  of  the  Helsinki  agree- 
ments and  to  discuss  new  measures  to 
advance  security  and  cooperation  In 
Europe. 

Since  today — August  1— marks  the 
fifth  anniversary  of  the  signing  of  the 
Helsinki  accords,  it  is  especially  appro- 
priate  to   reaffirm  congressional   sup- 


port for  full  implementation  of  all  pro- 
visions of  the  Helsinki  Final  Act,  as  well 
as  to  express  the  interest  of  the  Congress 
in  seeing  that  human  rights  concerns  are 
given  prominent  attention  at  Madrid. 

The  proposed  concurrent  resolution  is 
identical  to  one  that  I  introduced  in  the 
Senate  and  which  has  18  Senate  co- 
sponsors — Senate  Concurrent  Resolu- 
tion 111.  Each  resolution  specifically 
urges  the  U.S.  delegation  to  Madrid  to 
raise  violations  of  human  rights,  es- 
pecisdly  those  involving  members  of  Hel- 
sinki monitoring  groups,  in  a  firm,  forth- 
right and  specific  manner.  It  also  calls 
upon  the  delegation  to  seek  a  continua- 
tion of  the  review  process  and  thus  main- 
tain a  forum  in  which  to  influence  the 
Soviets  and  others  to  implement  the 
agreement  by  setting  the  time  and  place 
of  the  next  review  meeting  within  2  years. 
Because  of  the  emphasis  by  many 
signatory  nations  on  military  issues,  in- 
cluding several  proposals  to  convene  a 
conference  on  European  disarmament 
after  Madrid,  and  the  desire  on  the  part 
of  some  countries  to  sidestep  human 
rights,  it  is  important  at  this  time  to 
express  the  strong  conviction  of  the  Con- 
gress that  the  U.S.  delegation  Insist  on 
a  balanced  agenda  and  a  balanced  con- 
ference. This  means  a  fair  review  of  every 
element  of  the  Helsinki  agreement,  with 
proper  attention  to  military  matters,  but 
not  at  the  expense  of  other  subjects. 

The  Soviet  bloc  is  waging  an  energetic 
and  concerted  campaign  designed  to 
avoid  discussion  of  Afghanistan  and  hu- 
man rights  issues  at  the  Madrid  meet- 
ing. Both  the  Soviet  Union  and  its  War- 
saw Pact  allies  are  warning  that  if  so- 
called  disagreeable  issues  are  stressed  by 
the  United  States  and  the  Western  pow- 
ers, the  conference  could  end  in  disaster. 
There  Is  no  reason  to  submit  to  such 
blackmail.  Every  nation  which  signed  the 
Helsinki  accords  5  years  ago,  including 
the  Soviet  Union,  has  a  stake  in  further- 
ing the  review  process  in  the  interest  of 
promoting  security  sind  cooperation  in 
Europe. 

A  congres-sional  statement  of  support 
for  full  discussion  of  all  issues,  and  for 
progress  in  human  rights,  will  help 
strengthen  the  position  of  the  U.S.  dele- 
gation in  its  preparatory  meetings  with 
our  Western  allies  before  the  Madrid 
conference.  I,  therefore,  urge  the  adop- 
tion of  this  resolution.* 

The  concurrent  resolution  was  agreed 
to.  The  preamble  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 
Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ExoN),  Without  objection,  it  is  so  or- 
dered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  period 
for  routine  morning  business  be  extend- 
ed 10  minutes  and  Senators  may  speak 
therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VISIT  TO  THE  SENATE  BY  MEM- 
BERS OF  THE  EUROPEAN  PARLIA- 
MENT OF  THE  UNITED  KINGDOM 

Mr.  TOWER.  Mr.  President,  I  wish  to 
introduce  two  distinguished  visitors  to 
the  Senate  today,  two  members  of  the 
European  Parliament  of  the  United 
Kingdom  representing  Susse:<  and  Mid- 
Scotland,  the  Right  Honorable  Dr.  Mad- 
ron Seligman  and  Mr.  John  R.  Purvis, 
members  of  the  European  Parliament. 

[Applause.] 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  period  for  the  transaction  of  routine 
morning  business,  for  not  to  exceed  1 
hour,  and  that  Senators  may  speak 
therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  1  minute  so  that 
Members  might  meet  our  friends  from 
the  United  Kingdom. 

There  being  no  objection,  the  Senate 
at  3:17  p.m.  recessed  until  3:18  pjn. 

Whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Exon). 


HUMAN  RIGHTS 


Mr.  HAYAKAWA.  Mr.  President,  I 
rise  in  support  of  House  Concurrent 
Resolution  399,  which  specifically  urges 
the  U.S.  delegation  to  the  Madrid  Review 
Conference  to  seek  compliance  with  the 
Helsinki  accords  and  to  raise  questions 
regarding  violations  of  human  rights. 

Five  years  ago  today  the  leaders  of 
33  East  and  West  European  nations. 
Canada,  and  the  United  States  met  in 
Helsinki  to  sign  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  Final 
Act.  Originally  the  conference  was 
promoted  by  the  Soviets  as  a  means  to 
gain  formal  acceptance  of  East  Euro- 
pean political  borders,  but  in  the  proc- 
ess of  the  long  negotiations  the  West 
was  able  to  expand  the  document  to 
include  humanitarian  concerns  such  as 
the  freer  movement  of  people,  ideas,  and 
information;  family  reunification  and 
visits;  binational  marriages;  travel; 
access  to  printed,  broadcast,  and  filmed 
information;  improved  working  condi- 
tions for  journalists;  and  increased  cul- 
tural and  educational  exchanges. 

An  unforeseen  development  resulted 
from  the  inclusion  of  these  human  rights 
principles  in  the  Helsinki  accords.  Monl- 
torinig  groups  within  the  Soviet  Union 
and  sMne  Eastern  European  countries 
began  to  form  in  1976  with  the  aim  of 
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demanding  the  full  implonentation  of 
the  pledges  made  by  their  govermnents. 
The  groups,  particularly  in  the  Soviet 
capital  as  well  as  in  the  Ukraine.  Lithu- 
ania, Georgia,  Armenia,  and  Czecho- 
slovakia, produced  documents  evidencing 
numberous  and  extensive  human  rights 
violations  by  their  governments. 

The  governments  of  the  Soviet  Union. 
Czechoslovakia  and  other  Eastern  Euro- 
pean countries  subsequently  mobilized 
their  punitive  machinery.  All  the  found- 
ing members  of  the  Lithuanian.  Arme- 
nian, and  Georgian  groups  have  been 
either  arrested  or  exiled  to  the  West. 

Of  the  11  original  members  in  the 
Moscow  group,  all  but  1  have  received 
criminal  sentences.  In  the  Ukrainian 
group  only  3  of  the  original  11  members 
have  not  been  punished.  In  addition,  in 
this  last  group,  four  members  who  joined 
later  have  also  been  arrested.  Despite 
this,  the  ranks  of  the  Ukranian,  Russian, 
Lithuanian,  and  Armenian  groups  have 
been  augmented  by  new  members  who 
continue  their  activities  under  the  con- 
stant threat  of  severe  punishment. 

Mr.  President,  the  members  of  these 
persecuted  monitoring  groups  are  looking 
to  this  country  in  the  hope  that  we  will 
take  cognizance  not  only  of  their 
situation  but  of  all  their  compatriots  who 
are  denied  the  freedom  of  thought,  con- 
science, and  religion.  The  least  Congress 
can  do  is  to  demonstrate  to  these  coura- 
geous people  that  they  have  friends  in 
the  West  who  are  deeply  concerned  about 
their  plight. 

Mr.  President.  I  therefore  join  my  col- 
leagues in  urging  the  immediate  passage 
of  Senate  Concurrent  Resolution  111. 
At  the  same  time,  I  ask  unanimous  con- 
sent that  the  following  editorial  from  the 
New  York  Times  of  July  31  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
&s  follows: 

Moscow  vs.  Rights 
(By  Jert  Laber) 
Five  years  after  the  signing  of  the  Helsinki 
accords,  with  the  second  Helsinki  review  con- 
ference scheduled  for  November  in  Madrid, 
articles  have  appeared  recently  on  the  edi- 
torial pages  of  several  leading  American 
newspapers  suggesting  that  the  United 
States  boycott  the  Madrid  conference,  thus 
abrogating  Its  Helsinki  commitments. 

Soviet-American  relations  are  worse  today 
than  they  have  been  in  several  decades;  the 
Soviet  thrust  into  Afghanistan,  the  American 
boycott  of  the  Moscow  Olympic  Games  and 
the  failure  to  ratify  SALT  n  are  recent  re- 
flections of  that  tension.  Moreover,  well  be- 
fore Afghanistan.  Soviet  leaders,  who  freely 
Invoke  the  peaceful  "spirit  of  Helsinki'  when 
It  suits  their  purposes;  had  made  a  mockery 
of  the  human  rights  provisions  of  the  Hel- 
sinki accords. 

I  had  a  chance  to  see  the  "Helsinki  spirit" 
In  action  last  fall  in  Moscow  when  I  met  with 
members  of  the  Moscow  Helsinki  Watch 
Group  In  Andrei  D.  Sakharov's  apartment. 
The  room  was  "bugged,"  of  course;  this  was 
openly  acknowledged.  Yet  the  people  who 
had  assembled  there  to  meet  a  Helsinki  col- 
league from  the  West  spoke  openly  tuid  with- 
out fear  about  their  troubles  and  hopes.  Only 
one  word  caused  them  to  pause  and  lower 
their  voices  to  a  whisper — that  word  wts 
"Helsinki." 

There  were  12  of  them  waiting  for  me  In 
the  Sakharov  Uvlng  room  on  the  September 


afternoon,  a  plucky  but  dispirited  group, 
more  women  than  men  and  most  of  them 
quite  elderly.  They  were  the  survivors  of  a 
citizens'  movement  steadily  eroded  by  the 
arrest  and  exile  of  Its  most  dynamic  mem- 
bers— people  like  Yuri  P.  Orlov,  Anatoly  B. 
Shcharansky,  Alexsandr  Olnzburg  and  Vladi- 
mir Slepak. 

Now,  less  than  a  year  later,  only  five  of 
those  people  remain  In  Moscow,  and  they  are 
subject  to  severe  harassment.  The  rest  have 
been  dispersed  In  a  variety  of  ways:  the 
Sakharovs  to  the  closed  city  of  Gorky,  others 
to  prison  or  Internal  exile,  still  others  ex- 
pelled to  the  West.  Oksana  Meshko,  a  hand- 
some, 75-year-old  woman  who  survived 
Stalin's  gulag  and  whose  son  Is  now  a  polit- 
ical prisoner,  was  recently  forced  Into  a  psy- 
chiatric hospital. 

Monitoring  the  Soviet  monitors  has  become 
a  tragic  numbers  game  with  a  constantly 
rising  tally:  aa  of  this  writing.  43  are  In 
prison  or  exile  for  attempting  to  exercise  the 
rights  that  we.  their  American  counterparts, 
take  for  granted  In  our  imperfect  United 
States.  This  figure  does  not  Include  the 
many  Soviet  Helsinki  monitors  who  have 
been  forced  to  emigrate,  to  say  nothing  of 
those  who  were  so  Intimidated  that  they  did 
not  Join  In  the  first  place.  Nor  does  It  In- 
clude Helsinki  watchers  In  Eastern  Europe, 
where  governments  have  followed  the  Soviet 
lead. 

Should  we.  then,  sit  down  at  the  confer- 
ence table  with  Soviet  leaders  this  fall  for 
a  discussion  of  Helsinki  compliance  among 
the  35  signers?  Would  it  not  be  morally  and 
politically  consistent  for  us  to  boycott  the 
review  conference  as  we  have  boycotted  the 
Olympics?  Wouldn't  this  be  the  most  effec- 
tive way  for  us  to  show  the  Soviet  Union 
that  It  win  be  held  accountable  for  violat- 
ing International  agreements  it  has  signed? 
So  goes  one  set  of  arguments. 

On  the  other  side  we  And  a  responsible 
diplomat  like  Albert  W.  Sherer  Jr.  who 
was  in  charge  of  American  preparations  for 
the  first  review  conference  In  Belgrade  in 
1977,  arguing  in  the  summer  issue  of  For- 
eign Policy  that  we  should  not  repeat  the 
mistakes  of  Belgrade  by  "hanunerlng  away 
at  the  cause  of  Soviet  dissidents."  Mr. 
Sherer  urges  that  the  superpowers  at  Madrid 
"cooperate  rather  than  confront."  One  won- 
ders to  what  end. 

If  we  are  to  go  to  Madrid,  and  I  believe 
that  we  should,  it  is  certainly  not  to  mollify 
the  Soviet  Union  within  a  Helsinki  frame- 
work. The  Russians  will  attempt  to  focus 
attention  at  Madrid  on  questions  of  military 
and  economic  security.  They  conveniently 
forget  that  the  accords  are  unique  In  recog- 
nizing that  a  country's  human  rights  accord 
Is  an  international  affair  Intrinsically  linked 
to  military  and  economic  stability.  We  must 
force  them  to  remember  this  at  Madrid.  The 
American  delegation,  while  freely  acknowl- 
edging Its  own  shortcomings  in  complying 
with  the  Helsinki  accords,  should  enlist  all 
the  support  It  can  get  to  demand  that  the 
Soviet  Union  and  Czechoslovakia  release  their 
imprlsoned  Helsinki  monitors  as  well  as 
countless  others  being  punished  for  their 
religious  or  political  beliefs. 

There  may  be  room  for  quiet  negotiation 
as  well,  but  only  if  we  make  our  position 
known  now^-over  and  over  again — before 
Madrid  and  at  Madrid.  We  must  take  this 
Initiative,  even  if — especially  if — this  is  our 
last  opportunity. 


ORDER  OF  PROCEDURE 
ON  MONDAY 

Mr  ROBERT  C.  BYRD.  Mr,  Presi- 
dent, do  we  have  any  orders  for  the  rec- 
ognition of  Senators  on  Monday? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  majority  leader  that 


we    have    several    special    orders    for 
Monday. 

The  following  Senators  are  recognized 
under  the  special  order:  The  majority 
leader.  Senator  Bumpers,  Senator  Hart, 
Senator  Pell,  Senator  McGovern,  and 
Senator  Culver  each  for  not  to  exceed 
15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, a  parhamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
majority  leader  will  state  the  parlia- 
mentary inquiry. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, what  will  take  precedence  on  Mon- 
day, the  completion  of  the  orders  for  the 
recognition  of  Senators  or  the  establish- 
ment of  a  quorum  under  the  cloture 
rule? 

The  PRESIDING  OFFICER.  The 
latter  will  take  precedence. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  orders 
for  the  recognition  of  Senators  take 
precedence,  because  each  will  be  count- 
ing on  his  15  minutes'  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
this  will  not  delay  the  Senate  very  long 
in  getting  to  the  vote. 

I  ask  unanimous  consent  that  the  time 
of  the  two  leaders  on  Monday,  because 
of  the  particular  circumstances,  be  lim- 
ited to  5  minutes,  to  be  equally  divided 
between  the  two  leaders  or  their 
designees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  Mr.  Jepsen  wish  to  have  the  floor? 

Mr.  JEPSEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  remains  in  morning 
business? 

The  PRESIDING  OFFICER.  Twenty- 
three  minutes  remain  in  morning 
business. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  I  yield  the  floor  for  the  moment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  ( Mr.  Jepsen)  . 


ERISA 

Mr.  JEPSEN.  Mr.  President,  on  Tues- 
day evening,  I  voted  against  S.  1076,  the 
Multiemployer  Pension  Plan  Amend- 
ments of  1980.  I  did  so  for  a  number  of 
reasons. 

First.  I  felt  that  it  was  unreasonable 
for  the  Senate  to  have  to  vote  on  such 
complicated  and  far-reaching  legislation 
without  the  benefit  of  a  committee  report 
or  sufficient  time  for  those  of  us  who  are 
not  members  of  the  committees  with 
jurisdiction  to  study  the  issues.  I  think 
that  experience  clearly  shows  that  when 
Congress  rushes  through  major  legisla- 
tion, bad  laws  inevitably  result.  A  good 
example  is  carryover  basis,  which  was 
tacked  on  to  the  Tax  Reform  Act  of  1976 
in  the  wee  hours  of  the  94th  Congress. 
The  result  is  that  the  96th  Congress  had 
to  repeal  this  section  of  the  bill. 

Second,  I  have  serious  doubts  about 
the  effect  of  bringing  multiemployer 
pension  plans  under  ERISA,  given  the 
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experience  with  ERISA  on  single-em- 
ployer plsais  thus  far.  The  large  costs  as- 
sociated with  complying  with  ERISA 
regulations — which  in  many  cases  over- 
lap among  the  IRS.  the  Labor  Depart- 
ment, and  the  Pension  Benefit  Guaranty 
Corporation — encouraged  many  small 
firms  to  simply  drop  their  pension  plans 
rather  than  comply  with  all  the  redtape. 
In  the  5  years  since  implementation  of 
ERISA,  59.365  pension  plans  were  termi- 
nated, compared  to  only  17,895  during 
the  previous  5  years.  Thus,  the  ratio  be- 
tween new  pension  plans  and  terminated 
plans  has  fallen  from  13.5  to  1  before 
ERISA  to  4  to  1  since  ERISA. 

What  this  means  is  that  millions  of 
Americans  have  lost  the  security  of  an 
employer-provided  pension  plan  and 
must  make  their  own  arrangements. 

I  fear  that  the  same  thing  will  happen 
to  those  Americans  covered  by  multiem- 
ployer pension  plans  as  well  as  a  result 
of  S.  1076.  As  Robert  Merry  wrote  in 
Thursday's  Wall  Street  Journal,  the 
multiemployer  pension  bill  "could  con- 
tribute to  the  eventual  demise  of  multi- 
employer pension  plans,  which  in  turn 
would  threaten  the  financial  well-being 
of  millions  of  current  and  future  re- 
tirees." 

In  my  view,  ERISA  is  just  another  ex- 
ample of  good  intentions  gone  wrong. 
There  were  pension  abuses  that  needed 
correction  smd  some  aspects  of  ERISA 
are  desirable.  But  the  total  effect  of  all 
the  regulations  and  requirements  of 
ERISA  has  been  to  eliminate  pension 
coverage  for  millions  of  Americans. 

I  ask  unanimous  consent  that  Robert 
Merry's  article  from  the  Wall  Street 
Journal  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Bill    iNstmiNr,    MtTLn-EMPLOTiR    Pensions 

Could  Catjse  Wide  Aversion  to  Such  Plans 

(By  Robert  W.  Merry) 

Washington. — Congress  Is  poised  to  pass 
legislation  that  could  contribute  to  the  even- 
tual demise  of  multi-employer  pension  plans, 
which  In  turn  would  threaten  the  financial 
well-being  of  millions  of  current  and  future 
retirees. 

After  years  of  delay  and  months  of  wran- 
gling, the  lawmakers  may  today  clear  a  bill 
guaranteeing  retirement  benefits  cf  pension 
funds  in  which  many  companies  Join  to  pro- 
vide benefits  through  union-negotiated 
plans.  Although  both  the  House  and  Senate 
have  passed  a  bill,  they  have  yet  to  work  out 
the  differences  between  their  separate  ver- 
sions. 

Essentially,  the  legislation  would : 
Impcse  a  stiff  "withdrawal  llabUlty"  on 
most  employers  who  abandon  a  multi-em- 
ployer pension  plan.  This  liability,  based  on 
the  employer's  share  of  his  plan's  unfunded 
vested  benefits,  would  equal  the  departing 
employer's  current  annual  obligation  for  up 
to  20  years — or  until  current  vested  benefits 
are  fiUly  funded.  Most  construction-company 
withdrawals  are  excluded  from  the  UablUty 
because  of  the  mobile  nature  of  that  indus- 
try. 

Increase  multi-employer  pension  plans' 
premium  payments  to  the  Pension  Benefit 
Guaranty  Corp.,  the  federal  agency  that  In- 
sures pension  plans.  Under  the  bill,  these 
annual  insurance  premiums  would  Increase 
to  $1.40  for  each  participating  plan  from  the 
current  60  cents.  The  premiums  could  then 
rise  further  after  four  years,  reaching  after 


eight  years  a  maximum  of  (3.60,  which  is 
the  current  premium  rate  for  single-em- 
ployer plans. 

Scale  back  guaranteed  benefit  levels. 
Under  the  bill,  the  PBGC  would  guarantee 
100%  of  the  first  »5  of  monthly  benefits  per 
year  of  an  employe's  service.  The  next  tis 
per  year  of  service  would  be  guaranteed  at 
75%  for  strong  plans  and  65%  for  weaker 
plans.  At  most,  this  would  amount  to  a  little 
more  than  half  of  the  maximum  Si. 159  a 
month  guaranteed  to  employes  in  single-em- 
ployer plans. 

'While  the  ramifications  of  the  legislation 
haven't  received  wide  attention,  some  pension 
specialists  think  it  could  generate  great  em- 
ployer aversion  to  such  plans. 

SHBIVZLXNG   OP   PLANS    rORCCAaX 

If  that  happens,  companies  not  currently 
in  multi-employer  plans  would  probably  try 
to  stay  out.  and  those  in  them  could  begin 
seeking  ways  to  escape.  The  possible  result: 
an  eventual  shriveling  of  the  2,000  U.S.  multi- 
employer plans,  now  common  In  trucking, 
construction,  coal,  food  retailing  and  some 
other  Industries. 

"I  think  we  may  be  looking  at  dinosaurs 
here."  says  one  congressional  aide  with  ex- 
perience in  the  pension  area. 

Not  everyone  agrees.  "I  think  it  remains  to 
be  seen"  whether  multi-employer  plans  even- 
tually fade  away,  says  Robert  Nagle,  director 
of  the  PBGC.  He  contends  that  the  bill  actu- 
ally could  encourage  employers  to  participate. 

The  idea  behind  the  legislation  is  to  shore 
up  multi-employer  pension  plans  so  they  can 
be  brought  under  the  1974  Employe  Retire- 
ment Income  Security  Act.  That  act  was  de- 
signed to  insure  the  benefits  of  retirement- 
plan  participants  against  the  financial  col- 
lapse of  their  plans  and  to  guarantee  that 
promised  retirement  benefits  are  paid.  It  has 
been  applied  to  single-employer  retirement 
plans  since  1975,  but  its  application  to  multi- 
employer plans  has  been  delayed  repeatedly 
by  Congress  the  past  three  years. 

Although  the  asstunption  In  1974  was  that 
mutll-employer  plans  were  universally  sound, 
it  has  become  clear  that  many  of  them — 
especially  those  in  declining  or  geographical- 
ly shifting  Industries — are  In  serious  financial 
trouble. 

EUPLOYESS'    LIABILITIES 

Most  employers  are  only  dimly  aware  of  the 
pension  liabilities  they  face.  That's  because 
the  labor  contracts  they  signed  over  the  years 
generally  concentrated  on  their  "cents-per- 
hour"  pension-fund  contributions,  which 
were  thrown  into  a  central  pot  to  be  dis- 
tributed by  labor-management  trustees.  Most 
employers  thought  their  obligations  ended 
with  those  monthly  payments. 

But  ERISA  establishes  that  employers  are 
liable  for  payment  of  promised  benefits,  not 
Just  contributions.  While  nobody  knows  pre- 
cisely how  large  this  collective  liability  Is, 
most  agree  it  Is  huge. 

So  the  problem  facing  Congress  the  past 
two  years  has  come  down  to  what  one  pen- 
sion specialist.  Washington  lawyer  Michael 
Gordon,  calls  "an  exquisite  question  of  com- 
peting equities."  It  Is  this:  how  to  strike  a 
balance  that  protects  existing  pension  funds 
by  discouraging  employer  withdrawals,  as- 
sures workers  of  getting  jjensions  at  least 
close  to  what  they  have  been  promised  and 
protects  the  PBGC  from  having  to  provide 
enormous  guarantees  that  bankrupt  the 
system. 

But  some  critics  argue  that  there's  little 
balance  In  the  current  legislation.  Mr.  Gordon 
thinks  the  bill  would  place  an  onerous  bur- 
den on  employers,  many  of  whom  would  find 
themselves  with  pension  liabilities  exceeding 
the  net  worth  of  their  companies.  Others, 
including  Karen  Ferguson  of  the  Washington- 
based  Pension  Rights  Center,  think  the  bill 
tramples  on  the  rights  of  pensioners,  whose 
benefit  guarantees  would  be  scaled  down 
sharply. 


StUl  others  question  whether  the  PBGC 
will  ultimately  be  able  to  guarantee  the 
growing  unfunded  liability  of  multi-employer 
pension  funds,  "x  don't  think  the  PBGC  can 
survive  this,"  says  a  congressional  expert. 

"TOU    CAN    GET   CKXWXO" 

Hovering  over  all  these  fears  and  objec- 
tions IS  the  specter  that  the  legislation  could 
undermine  employer  interest  in  participating 
in  muiti-empioyer  plans,  "ine  bilx  puts 
teeth  In  the  program,  so  you  can  get  chewed 
pretty  badiy  if  you  try  to  get  out,"  says  Paul 
jac&son.  a  pension  consultant  tor  Wyatt  Co. 
here.  '  ihe  result  is  that  i>eople  without  them 
Just  won  t  get  them."  Adas  the  congressional 
pension  expert:  "it  wUl  take  a  while  for  em- 
ployers to  figure  out  bow  to  get  around  thla 
law,  but  not  too  long." 

But  the  PBGC's  Mr.  Nagle  argues  that  by 
discouraging  withdrawals,  the  legislation 
will  assure  a  plan's  participating  employers 
that  they  won't  get  stuck  with  the  llabUities 
left  behind  by  departing  companies.  Be- 
sides, he  adds,  the  incentives  that  lead  to 
the  emergence  of  multl -employer  plans  In 
the  first  place — shared  llabUlty,  administra- 
tive convenience  and  competitive  stabUlty — 
still  will  exist. 

About  eight  million  American  workers 
now  stand  to  benefit  from  multi-employer 
pension  plans.  Some  of  these  workers  are  In 
programs  so  huge  and  diversified — the 
Teamsters'  western  conference  plan  Is  an 
oft-cited  example — that  It's  conaldered  next 
to  Impossible  that  they  could  ever  go  under. 

But  most  of  the  funds  aren't  In  that  cate- 
gory and  are  vulnerable  to  the  vicissitudes 
of  a  fiuctuating  and  changing  economy.  In 
the  past  few  years,  funds  In  the  dyeing,  hat- 
making  and  mllk-dellvery  Industries  have 
failed,  and  the  construction-Industry  reces- 
sion has  encouraged  many  contractors  to 
abandon  their  union-negotiated  pension 
plans. 

Nobody  knows  precisely  how  widespread 
these  withdrawals  have  been,  either  in  con- 
struction or  in  other  industries.  But  some 
specialists  say  those  companies  that  did  get 
out  probably  made  a  wise  business  decision. 
Under  the  1974  pension  act.  which  was  due 
to  apply  to  multi-employer  plans,  a  com- 
pany that  terminates  Its  participation  In  a 
plan  Isn't  stuck  with  any  UabUlty  unlets 
the  plan  goes  under  within  five  years  of  the 
withdrawal.  And  if  one  employer  dropped 
out  with  the  idea  of  escaping  liability,  others 
might  start  thinking  seriously  of  doing  like- 
wise. 

So  the  posslblltlea  loomed  large  for  • 
stampede  that  could  lead  to  mass  pension- 
plan  failures — and  eventual  bankruptcy  of 
the  PBGC. 

It  was  against  this  grim  backdrop  tbmt 
the  current  legislation  was  conceived.  The 
guiding  force  behind  It  was  Robert  Georglne, 
president  of  the  AFL-CTO  Building  and 
Construction  Trades  Deriartment,  who  found 
himself  In  rare  agreement  with  such  busi- 
ness grou!3s  as  the  U.S.  Chamber  of  Com- 
merce and  the  National  Association  of  Man- 
ufacturers. 

As  passed  by  the  House,  the  pension  bill 
made  certain  concessions  to  employers.  The 
Senate  then  acted  to  scale  down  some  of  the 
House-aoproved  provisions  considered  the 
most  onerous  to  small  businesses.  Among 
other  things,  it  moved  to  protect  from  claims 
the  personal  assets  of  sole  proprietors  and 
business  partners,  to  limit  the  liability  In 
pension-plan  withdrawals  stemming  from 
the  sale  of  an  employer's  assets  and  to 
exemot  more  small  concerns  from  the  with- 
drawal liability. 

But  some  Involved  In  the  pension  contro- 
versy think  these  concessions  don't  go  far 
enough.  This  view  holds  that  pensioners  and 
small  and  medium-sized  companies  will 
end  up  shouldering  a  disproportionate  share 
of  the  total  burden  and  that  the  large  multi- 
employer plans  can  afford  to  pay  more  in 
higher  premiums  to  help  ball  out  tbe  mor* 
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troubled  smftUer  plana.  But  legislators  fa- 
miliar with  the  bill's  progress  say  that  such 
a  distribution  of  the  burden  wasn't  politi- 
cally possible. 

Mr.  JEPSEN.  I  thank  the  Chair.  I  yield 
back  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  thank  the  distinguished  Senator. 


ROUTINE   MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond  1 
hour  and  that  Senators  may  speak 
therein.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate,  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate 
committees. 

I  The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings..' 


PROTOCOL  OP  THE  TRADE  AGREE- 
MENT RELATING  TO  CUSTOMS 
VALUATION— MESSAGE  FROM  THE 
PRESIDENT— PM  230 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Finance: 

To  the  Congress  of  the  United  States: 

1  am  today  transmitting  to  the  Con- 
gress, pursuant  to  Section  102  of  the 
Trade  Act  of  1974,  the  text  of  a  trade 
£igreement  negotiated  in  the  Tokyo 
Round  of  the  Multilateral  Trade  Nego- 
tiations and  entered  into  Geneva,  Swit- 
zerland on  May  28,  1980.  This  agreement 
is  a  protocol  which  will  make  a  minor 
amendment  to  the  Agreement  on  Imple- 
mentation of  Article  VII  of  the  General 
Agreement  on  Tariffs  and  Trade,  known 
as  the  Customs  Valuation  Agreement. 
The  Customs  Valuation  Agreement  was 
approved  by  Congress  in  the  Trade 
Agreements  Act  of  1979. 

The  new  agreement  will  amend  the 
Customs  Valuation  Agreement  to  elimi- 
nate one  of  the  four  tests  under  that 
agreement  by  which  related  parties  can 
establish  a  transaction  value  for  customs 
purposes.  This  amendment  will  have  lit- 
tle impact  on  United  States  law  but  will 
greatly  facilitate  acceptance  of  the  Cus- 
toms Valuation  Agreement  by  a  signifi- 
cant number  of  developing  countries.  All 
of  the  developed  country  signatories  to 
the  Customs  Valuation  Agreement  sup- 
port the  protocol. 


I  am  also  transmitting  to  Congress,  as 
is  required  by  section  102  of  the  Trade 
Act  of  1974,  an  implementing  bill  and  a 
statement  of  Administrative  Action.  This 
bill  approves  the  protocol  and  makes 
changes  in  our  customs  valuation  law 
which  are  necessary  or  appropriate  to 
implement  the  protocol.  The  legislation 
will  also  make  certain  technical  amend- 
ments to  Title  n  of  the  Trade  Agree- 
ments Act  of  1979.  relating  to  customs 
valuation. 

I  urge  the  early  approval  and  imple- 
mentation of  the  protocol  to  the  Customs 
Valuation  Agreement  by  the  Congress. 
Jimmy  Carter. 

The  White  House,  August  1, 1980. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED    BILLS    SIGNED 

At  9:14  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills: 

S.  2995.  An  act  to  allow  the  transfer  of 
certain  funds  to  fund  the  heat  crisis  pro- 
gram;  and 

H.R.  6613.  An  act  to  amend  the  Shipping 
Act.  1916.  to  exempt  collective  bargaining 
and  related  agreements  from  regulation  by 
the  Federal  Maritime  Commission. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
I  Mr.  Magnuson)  . 

At  11:07  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the  bill 
(H.R.  76641  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutri- 
tion Act  of  1966  to  extend  the  authoriza- 
tions of  appropriations  contaiined  in 
such  acts,  and  for  other  purposes;  agrees 
to  the  conference  requested  by  the  Sen- 
ate on  the  disagreeing  votes  of  the  two 
Houses  thereon;  that  Mr.  Perkins,  Mr. 
Ford  of  Michigan,  Mr.  Andrews  of  North 
Carohna.  Mr.  Miller  of  California,  Mr. 
Murphy  of  Pennsylvania,  Mr.  Corrada, 
Mr.  KiLDEE,  Mr.  Williams  of  Montana, 
Mr.  Hawkins,  Mr.  Myers  of  Pennsyl- 
vania, Mr.  KoGovsEK,  Mr.  Goodlinc,  Mr. 
Buchanan,  Mr.  Erdahl,  Mr.  Daniel  B. 
Crane,  Mr.  Hinson.  and  Mr.  Ashbrook 
were  appointed  as  managers  of  the  con- 
ference on  the  part  of  the  House  solely 
for  consideration  of  titles  I,  II.  and  in 
of  the  Senate  amendment  and  modifica- 
tions committed  to  conference:  that  Mr. 
Clay  and  Mr.  Jeffords  be  the  managers 
of  the  conference  on  the  part  of  the 
House  solely  for  consideration  of  title 
III  of  the  Senate  amendment  and  modi- 
fications committed  to  conference;  and 
that  Mr.  Foley,  Mr.  de  la  Garza,  Mr.  Za- 
blocki.  Mr.  BowEN,  Mr.  Wampler,  and 
Mr.  Broomfield  be  the  managers  of  the 
conference  on  the  part  of  the  House 
solely  for  consideration  of  title  IV  of  the 
Senate  amendment  and  modifications 
committed  to  conference. 

The  message  also  announced  that  the 
House  has  passed  the  bill  iS.  2680 »  to 
improve  the  administration  of  the  His- 
toric Sites,  Buildings,  and  Antiquities  Act 
of  1935  (49  Stat.  666).  with  an  amend- 


ment in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill 
and  joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  7724.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  and  for  other  purposes:  and 

H.J.  Res.  551.  A  Joint  resolution  authoriz- 
ing and  requesting  the  President  of  the 
United  States  to  Issue  a  proclamation  desig- 
nating the  seven  calendar  days  beginning 
October  6,  1980,  as  "National  Port  Week," 
and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolutions,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  387.  A  concurrent  resolution 
with  respect  to  the  Independence  and  In- 
tegrity of  the  people  and  Government  of 
Jamaica;  and 

H.  Con.  Res.  391.  A  concurrent  resolution 
concerning  the  fifth  anniversary  of  the  Hel- 
sinki Accords  and  calling  for  prominent  at- 
tention to  human  rights  concerns  at  the 
Madrid  conference. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  112.  A  concurrent  resolution 
relative  to  adjournment  to  a  date  certain 
during  the  remainder  of  the  96th  Congress: 
and 

S.  Con.  Res.  113.  A  concurrent  resolution 
providing  for  a  recess  of  the  Senate  from 
August  6  to  August  18.  1980,  and  an  adjourn- 
ment of  the  House  of  Representatives  from 
August  1  to  August  18.  1980. 

ENROLLED    BILL    SIGNED 

At  11:48  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  announced  that  the 
Speaker  has  signed  the  following  enrolled 
bill: 

H.R.  827.  An  act  to  establish  dispute  reso- 
lution procedures  to  settle  disputes  between 
supervisors  and  the  United  States  Postal 
Service. 

The  enrolled  bill  was  subsequently 
signed   by   the   President   pro   tempore 

(Mr.  Magnuson) . 


HOUSE  MEASURES  REFERRED 

The  following  bill  and  jo'nt  resolu- 
tion were  read  twice  by  their  titles  and 
referred  as  indicated ; 

H  R.  7724.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1981.  and  for  other  purposes;  to 
the  Committee  on  Appropriations. 

H.J.  Res.  551.  Joint  resolution  authoriz- 
ing and  requesting  the  President  of  the 
United  States  to  Issue  a  proclamation  desig- 
nating the  seven  calendar  days  beginning  Oc- 
tober 5,  1980,  as  "National  Port  Week,"  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

The  following  concurrent  resolution 
was  read  by  title  and  referred  as  indi- 
cated : 

H.  Con.  Res.  387.  A  concurrent  resolution 
with  respect  to  the  Independence  and  in- 
tegrity of  the  people  and  Government  of 
Jamaica;  to  the  Committee  on  Foreign  Rela- 
tions. 
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ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  August  1,  1980,  he  had 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bill : 

S.  2995.  An  act  to  allow  the  transfer  of 
certain  funds  to  fund  the  heat  crisis  pro- 
gram. 

EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated : 

EC-4326.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force  for  Re- 
search, Development,  and  Logistics,  trans- 
mitting, pursuant  to  law,  a  report  that  a 
study  has  been  conducted  with  respect  to 
converting  the  custodial  services  function  at 
the  Ail-  Force  Academy,  Colo.,  and  a  decision 
that  performance  under  contract  Is  the  most 
cost-effective  method  of  accomplishment;  to 
the  Committee  on  Armed  Services. 

EC-4327.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Army  (Instal- 
lations, Logistics  and  Financial  Manage- 
ment), transmitting,  pursuant  to  law,  a  re- 
port that  a  study  has  been  conducted  with 
respect  to  converting  the  custodial  function 
at  Seneca  Army  Depot.  Romulus,  N.Y.,  and 
a  decision  has  been  made  that  performance 
under  contract  is  the  most  cost-effective 
method  of  accomplishment;  to  the  Commit- 
tee on  Armed  Services. 

EC-4328.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  709  of  title  32,  United 
States  Code,  to  eliminate  the  requirement 
that  thirty  days  notice  of  termination  be 
given  a  National  Guard  technician  who 
serves  under  temporary  appointment,  or  who 
voluntarily  ceases  to  be  a  National  Guard 
member;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-1329.  A  communication  from  the  Pres- 
ident and  Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law.  a  report  with  respect  to  a 
transaction  involving  U.S.  imports  to  Spain; 
to  the  Committee  on  Banlclng,  Housing,  and 
Urban  Development. 

EC-4330.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  annual  report  on  the  activities  of 
the  United  States  Travel  Service,  Depart- 
ment of  Commerce,  for  fiscal  year  1979;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-4331.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  the  report  on  actions  taken  under 
the  Alaska  Native  Claims  Settlement  Act 
during  calendar  year  1979;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-4332.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursuant 
to  law,  a  report  on  the  enforcement  of  the 
Horse  Protection  Act  during  calendar  year 
1979;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-4333.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Evaluation  of  U.S.  Efforts  To  Promote 
Nuclear  Non-Prollferatlon  Treaty;"  to  tlie 
Committee  on  Foreign  Relations. 

EC-4334.  A  communication  from  the  Dep- 
uty Director,  Office  of  Management  and 
Budget,  Executive  Office  of  the  President,  re- 
porting, pursuant  to  law,  that,  in  order  to 
maintain  in  the  second  quarter  of  fiscal 
year  1980  the  budgeted  level  of  operation  for 


Radio  Free  Europe/Radio  Liberty,  Incor- 
porated, $1,460,262  Is  needed  because  of  the 
downward  fluctuations  in  foreign  currency 
exchange  rates;  to  the  Committee  on  Foreign 
Relations. 

EC-4335.  A  communication  from  the  As- 
sistant Secretary  for  Congresisonal  Relations. 
Department  of  State,  transmitting,  pursuant 
to  law,  an  agreement  between  the  Depart- 
ment of  Energy  (DOE)  and  the  American 
Institute  In  Taiwan  (AiT);  to  the  Commit- 
tee on  Foreign  Relations. 

EC-4336.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Examination  of  United  States  Rail- 
way Association's  Financial  Statements.  Fis- 
cal Year  1979,"  July  31,  1980;  to  the  Com- 
mitte  on  Governmental  Affairs. 

EC — 4337.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Federal  Executive  Pay  Compression 
Worsens,"  July  31.  1980;  to  the  Committee 
on  Government  Affairs. 

EC-4338.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Need  for  Tighter  Controls  Over  Fuel 
Purchased  by  the  Postal  Service,"  July  31, 
1980;  to  the  Committee  on  Governmental 
Affairs. 

EC-4339.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "The  AID  Excess  Property  Program 
Should  be  Simplified,"  July  31,  1980;  to  the 
Committee  on  Governmental  Affairs. 

EC-4340.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense,  transmit- 
ting, pursuant  to  law,  a  report  on  a  new  sys- 
tem of  records;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4341.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  D.C.  Act 
3-229.  "District  of  Columbia  Funds  Control 
Act  of  1980"  and  report,  adopted  by  the 
Council  on  July  29.  1980;  to  the  Committee 
on  Governmental  Affairs. 

EC-4342.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  D.C.  Act 
3-236,  "Closing  of  a  Portion  of  a  Public 
Alley  In  Square  221  Act  of  1980"  and  report, 
adopted  by  the  Council  on  July  29,  1980;  to 
the  Committee  on  Governmental  Affairs. 

EC-4343.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  D.C.  Act 
3-232.  "Security  Alarm  Systems  Regulations 
Act  of  1980"  and  report,  adopted  by  the 
Council  on  July  29,  1980;  to  the  Committee 
on  Governmental  Affairs. 

EC-4344.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  July  29,  1980;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4345.  A  communication  from  the  As- 
sistant Secretary  of  Housing  and  Urban 
Development  for  Administration,  transmit- 
ting, pursuant  to  law.  a  proposed  change  to 
a  system  of  records  for  Implementing  the 
Privacy  Act;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4346.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  July  29,  1980;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4347.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  D.C.  Act 
3-231,  "Rental  Housing  Act  of  1977  Exten- 
sion Act  of  1980"  and  report,  adopted  by  the 
Coimcll  on  July  29,  1980:  to  the  Committee 
on  Governmental  Affairs. 


EC-4348.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  D.C.  Act 
3-235,  "Closing  of  a  Cul-de-Sac  In  Square 
4326  Act  of  1980"  and  report,  adopted  by 
the  Council  on  July  29,  1980;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4349.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  D.C.  Act 
3-230,  "Equitable  Tax  Relief  Act  of  1980" 
and  report,  adopted  by  the  Council  on 
July  IS,  1980;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4350.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  DC.  Act 
3-234,  "Independent  Personnel  Systems 
Implementation  Act  of  1080"  and  report, 
adopted  by  the  Council  on  July  29,  1980;  to 
the  Committee  on  Governmental  Affairs. 

EC-4351.  A  communication  from  the  Ad- 
ministrators, Farm  Credit  Banks  of  Texas 
Pension  Plan,  transmitting,  pursuant  to  law, 
the  annual  report  for  the  year  ending  De- 
cember 31,  1979;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-43S2.  A  communication  from  the  As- 
sistant Attorney  General  for  Legislative  Af- 
fair, Department  of  Justice,  transmitting  a 
draft  of  proposed  legislation  to  create  a 
Cuban/Haitian  Entrant  status,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 

EC-4353.  A  communication  from  the  Act- 
ing Commissioner,  Immigration  and  Natural- 
ization Service,  Department  of  Justice,  trans- 
mitting, pursuant  to  law,  orders  In  the  cases 
of  certain  aliens  who  have  been  found  ad- 
missible to  the  United  States  under  the  Im- 
migration and  Nationality  Act;  to  the  Com- 
mittee on  the  Judiciary. 

EC-4354.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  for  the  College 
Housing  Program;  to  the  Committee  on  La- 
bor and  Human  Resources. 

EC — 4356.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  proposed  Family  Contribution  Sched- 
ules for  the  Basic  Educational  Opportunity 
Grant  Program  for  academic  year  1981-83; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-436e.  A  communication  from  the  Dep- 
uty General  Counsel,  Department  of  Educa- 
tion, transmitting,  pursuant  to  law,  final 
regulations  dealing  with  International  Media 
for  the  Handicapped;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-4367.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Resources, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Economic  Opportunity  Act  of 
1964  to  extend  authorizations  of  appropria- 
tions for  the  Head  Start  and  Native  Ameri- 
cans programs,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-4358.  A  communication  from  the  Presi- 
dent, Legal  Services  Corporation,  transmit- 
ting, pursuant  to  law,  a  report  entitled  "The 
Delivery  Systems  Study:  A  Policy  Report  to 
the  Congress  and  the  President  of  the  United 
States";  to  the  Committee  on  Labor  and  Hu- 
man Resources. 

EC-4359.  A  communication  from  the  Ad- 
ministrator, Veterans"  Administration,  trans- 
mitting, pursuant  to  law,  a  reF>ort  on  the 
VA  matching  program;  to  the  Committee  on 
Veterans'  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROBERT  C.  BYRD  (for  Mr  Ken- 
nedy) ,  from  the  Committee  on  the  Judiciary, 
without  amendment : 
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3.  2582.  A  bUl  to  provide  for  the  settlement 
and  payment  of  claims  of  civilian  and  mili- 
tary personnel  against  the  United  States  for 
losses  In  connection  with  the  evacuation  of 
such  personnel  from  a  foreign  country  (Rept. 
No.  96-681). 

H.R.  6086.  An  act  to  provide  for  the  reset- 
tlement and  payment  of  claims  of  U.S.  civil- 
ian and  military  personnel  against  the 
United  States  for  losses  resulting  from  acts 
of  violence  directed  against  the  U.S.  Govern- 
ment or  Its  representatives  In  a  foreign  coun- 
try or  from  an  authorized  evacuation  of  per- 
sonnel from  a  foreign  country  ( Rept.  No.  96- 
882). 

By  Mr.  HOLLINOS,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  487.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
HJl.  6766. 

By  Mr.  MELCHER,  from  the  Select  Com- 
mittee on  Indian  Affailrs,  with  an  amend- 
ment: 

S.  2126.  A  bill  relating  to  certain  leases  in- 
volving the  Secretary  of  the  Interior  and 
the  Northern  Cheyenne  Indian  Reservation 
(Rept.  No.  96-883). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation: 

Special  report  entitled  "Report  of  the 
Committee  on  Commerce.  Science,  and 
Transportation  Pursuant  to  Section  302  ( b ) 
of  the  Congressional  Budget  Act  of  1974" 
(Rept.  No.  96-884). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
without  amendment : 

S.  762.  A  bill  to  permit  the  vessel  Scuba 
King  to  be  documented  for  use  in  the  fish- 
eries and  coastwlde  trade  of  the  United 
States  (Rept.  No.  96-885). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science  and  Transportation,  with 
an  amendment : 

H.R.  5164.  An  act  to  amend  certain  Inspec- 
tion and  manning  laws  applicable  to  small 
vessels  carrying  passengers  or  freight  for 
hire,  and  for  other  purposes  (Rept.  No.  96- 
886). 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  without  amendment: 

S.  Res.  497.  An  original  resolution  to  au- 
thorize payment  of  back  pay  and  retirement 
contributions  from  the  contingent  fund  for 
former  employee  Candace  M.  Hanson. 


EXECUTIVE  REPORTS  OF  COM- 
MITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  MELCHER,  from  the  Select  Com- 
mittee on  Indian  Affairs: 

Thomas  W.  Fredericlcs,  of  Colorado,  to  be 
an    Assistant   Secretary   of   the   Interior. 

(The  above  nomination  from  the  Select 
Committee  on  Indian  Affairs  was  re- 
ported with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate. 

Mr.  MELCHER.  Mr.  President,  today 
the  Select  Committee  on  Indian  Affairs 
ordered  favorably  reported  the  nomina- 
tion of  Thomas  W.  Fredericks  to  be  an 
Assistant  Secretary  of  the  Interior. 

I  ask  unanimous  consent  that  Mr. 
Fredericks'  financial  statement  and  bio- 
graphical sketch  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


U.S.   Senate,   Select  CoMMrrrEE  on  Indian 

Atfaiks — Statement    for    Compi.etion    bt 

psesioential  nominees 

Name:    Fredericks,   Thomas   Wade. 

Position  to  which  nominated :  Assistant 
Secretary. 

Date  of  nomination:   June   18,   1980. 

Date  of  birth:  March  9,  1943. 

Place  of  birth:  Elbowoods,  North  Dakota. 

Marital  status:   Married. 

Full  name  of  spouse:  Judy  Marlene  Hass. 

Name  and  ages  of  children:  Michelle  Cath- 
erine, Monlque  Ranae. 

Education;  Institution:  Mlnot  State  Col- 
lege; dates  attended,  1961-1965;  degrees  re- 
ceived. BS;    dates  of   degrees,   1965. 

Institution:  University  of  Colorado  School 
of  Law;  date  attended,  1969-1972;  degrees 
reecived,  J.D.;  dates  of  degrees  1972. 

Employment  record :  List  all  positions  held 
since  college,  including  the  title  and  descrip- 
tion of  Job,  name  of  employer,  location,  and 
dates: 

Bowbells  Public  School — mathmatics  In- 
structor and  coach,  Bowbells,  North  Dakota, 
1965-1966. 

Standing  Rock  Sioux  Tribe — OEO  Direc- 
tor— Administrator  of  Federal  Programs, 
1966-1969. 

Native  American  Rights  Fund — Staff  At- 
torney. Directing  Attorney— handled  major 
cases  in  Indian  Law— Chief  Executive  Officer 
in  charge  of  staff  of  60 — 1506  Broadway, 
Boulder,   Colorado — 1972-1977. 

Association  Solicitor  for  Indian  Affairs — 
Chief  Lawyer  for  the  Department  of  Interior 
on  Indian  legal  matters,  18th  and  C  Sts.,  NW., 
Washington,  DC. 

Attorney-at-Law — In  charge  of  develop- 
ment of  private  practice  for  Thomas  W.  Fred- 
ericks &  Associates.  941  Pearl  St..  Boulder, 
Colorado,  1979  to  present. 

Honors  and  awards  List  below  all  scholar- 
ships, fellowships,  honorary  degrees,  military 
medals,  honorary  society  memberships,  and 
any  other  special  recognitions  for  outstand- 
ing service  or  achievement :  Football  Scholar- 
ship, North  Dakota  State  Indian  Scholarship. 
Special  Scholarship  Program  for  Indians  In 
Law. 

Memberships:  List  below  all  memberships 
and    offices    held    In    professional,    fraternal, 
business,    scholarly,    civic,    charitable    and 
other  organizations: 
Colorado  Bar  Asociatlon,  1972  to  present. 
North    Dakota    Bar    Association,    1972    to 
present. 
Supreme  Court  Bar,   1976  to  present. 
Court  of  Claims  Bar  Association,   1974  to 
present. 

Mlnot  State  College  Alumni  Association, 
1965  to  present. 

University  of  Colorado  Alumni  Association 
1972  to  present. 

Published  writings:  List  the  titles,  pub- 
lishers and  dates  of  any  books,  articles,  or 
reports  you  have  written.  None. 

Qualifications:   State  fully  your  qualifica- 
tions to  serve  In  the  position  to  which  you 
have  been  named  (attach  sheet) . 
Future  employment  relationships: 

1.  Indicate  whether  you  will  sever  all  con- 
nections with  your  present  employer,  busi- 
ness firm,  association  or  organization  If  you 
are  confirmed   by  the  Senate. 

Thomas  W.  Fredericks  &  Associates  will  be 
terminated  and  all  attorney  contracts  will 
be  assigned  to  other  law  firms  pursuant  to 
25  use.  5  81. 

2.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  affilia- 
tion or  practice  with  your  current  or  any 
previous  employer,  business  firm,  association 
or  organization. 

I  would  hope  that  upon  completion  of 
governmental  service  that  I  will  once  again 
resume  the  private  practice  of  law  and  con- 
tinue to  represent  some  of  my  present  clients 


pursuant  to  25  U.S.C.  4701(f)  and  consistent 
with  the  Governments  Ethics  Laws  and  my 
local  bar  ethic  codes. 

3.  Has  anybody  made  you  a  commitment 
to  a  Job  after  you  leave  government?  No. 

4.  (a)  If  you  have  been  appointed  for  a 
fixed  term,  do  you  expect  to  serve  the  full 
term?  No. 

(b)  If  you  have  been  appointed  for  an 
indefinite  term,  do  you  have  any  known 
limitations  on  your  willingness  or  ability  to 
serve  for  the  foreseeable  future?  No. 

Potential  conflicts  of  Interest: 

1.  Describe  any  financial  arrangements  or 
deferred  compensation  agreements  or  other 
continuing  dealings  with  business  associates, 
clients  or  customers  who  will  be  affected  by 
policies  which  you  will  Influence  in  the  posi- 
tion to  which  you  have  been  nominated. 
None. 

2.  List  any  Investments,  obligations,  lia- 
bilities, or  other  relationships  which  might 
Involve  potential  conflicts  of  interest  with 
the  position  to  which  you  have  been  nomi- 
nated. None. 

QUALiriCATlONS    TO    SERVE    AS    ASSISTANT 
SECRETARY — INDIAN    AFFAIRS 

Having  been  born  and  raised  on  the  Fort 
Berthold  Reservation,  North  Dakota,  I  feel 
I  have  a  good  understanding  of  reservation 
life.  I  have  also  participated  in  the  work- 
ings of  tribal  government  as  an  administra- 
tor for  the  standing  Rock  Sioux  Tribe.  This 
experience  has  given  me  the  needed  insights 
Into  the  relationship  of  tribal  government 
to  State  and  Federal  governments. 

As  an  attorney.  I  have  been  Involved  in  a 
number  of  important  pieces  of  litigation 
that  came  before  the  courts  during  the 
1970s.  Also,  I  have  participated  in  and  fol- 
lowed many  of  the  Important  legislative 
enactments  In  the  70s.  My  experiences  in 
the  70s  have  given  me  a  better  insight  as  to 
the  problems  facing  Indian  people  from  a 
political  as  well  as  a  legal  standpoint. 

My  experience  as  Associate  Solicitor  has 
provided  me  the  opportunity  to  understand 
the  Inner  workings  of  the  Department  as 
well  as  the  Department's  relationship  with 
the  Congress,  the  White  House  and  the 
other  departments  of  the  Federal  govern- 
ment. As  Associate  Solicitor,  I  was  also  in- 
volved in  developing  the  Department's  posi- 
tion on  all  legislation  involving  Indian 
affairs. 

I  feel  that  these  experiences  qualify  me 
to  serve  in  the  capacity  as  Assistant  Secre- 
tary and,  if  confirmed,  look  forward  to 
assuming  this  Important  position. 

3.  Describe  any  business  relationship, 
dealing  or  financial  transaction  (other  than 
taxpaying)  which  you  have  had  during  the 
last  10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that 
might  in  any  way  constitute  or  result  In  a 
possible  conflict  of  interest  with  the  posi- 
tion to  which  you  have  been  nominated: 

I  have  represented  tribal  clients  before 
the  Department  of  Interior  which  are  stlU 
pending. 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  in  which  you  have 
engaged  for  the  purpose  of  directly  or  in- 
directly influencing  the  passage,  defeat  or 
modification  of  any  legislation  at  the  na- 
tional level  of  government  or  for  the  pur- 
pose of  affecting  the  administration  and 
execution  of  national  law  or  public  policy: 

While  director  of  the  Native  American 
Rights  Fund,  Inc.,  I  testified  on  many  of  the 
Indian  Bills  considered  in  Congress.  I  also 
supervised  staff  who  lobbied  extensively. 

5.  Explain  how  you  will  resolve  any  poten- 
tial conflict  of  interest  that  may  be  disclosed 
by  your  responses  to  the  above  items: 

I  will  recluse  myself  from  any  participa- 
tion in  all  matters  where  a  potential  con- 
flict of  interest  may  arise. 
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6.  Explain  how  you  will  comply  with  con- 
flict of  Interest  laws  and  regulations  appli- 
cable to  the  position  for  which  you  have 
been  nominated.  Attach  a  statement  from 
the  appropriate  agency  official  Indicating 
what  those  laws  and  regulations  are  and 
how  you  will  comply  with  them: 

See  Attachment  (A) . 

U.S.  Senate,  Select  Committee  on  Indian 
Affairs — Financial  Statement 
Name:  Fredericks,  Thomas  Wade, 
Position   to    which   nominated:    Assistant 
Secretary  for  Indian  Affairs,  Dept.  of  Interior. 
Provide  a  complete,  current  financial  net 
worth  statement   which   Itemizes   all   assets 
(Including  bank  accounts,  real  estate,  secu- 
rities, trusts.  Investments,  and  other  finan- 
cial holdings)    and  all  liabilities   (including 
debts,  mortgages,  loans,  and  other  financial 
obligations)    of   yourself,   your  spouse,   and 
other  immediate  members  of  your  household. 

ASSETS 

Cash  on  hand  and  In  banks,  $2,500.00. 

Due  from  others,  $6,600.00, 

Real  estate  interests — add  schedule,  $332,- 
000.00. 

Personal  property,  $50,900.00. 

Credit  Union  Savings,  $1,100.00 

Thomas  W.  Fredericks  &  Associates,  $62,- 
254.00. 

Life  Insurance  Est.  Cash  Value,  $5,500,00, 

Total  assets,  $460,854.00. 
liabilities 

Notes  payable  to  banks — unsecured,  $14,- 
000.00. 

Real  estate  mortgages  payable — add  sched- 
ule, $107,300.00. 

Other  debts — Itemize: 

Thomas  W.  Fredericks  &  Associates,  $24,- 
068.00. 

Credit  Union,  $3,000.00. 

Credit  Cards,  $2,500.00. 

Total  liabilities,  $150,868.00. 

Net  worth,  $309,986.00. 

1.  List  sources,  amounts  and  dates  of  all 
anticipated  receipts  from  deferred  Income 
arrangements,  stock  options,  uncompleted 
contracts  and  other  future  benefits  which 
you  expect  to  derive  from  previous  business 
relationships,  professional  services  and  firm 
nembershlp?  or  fioiii  former  employers,  cli- 
ents, and  customers:   None. 

ATTACHMENT  A 

In  accordance  with  the  provisions  of  43 
CFR.  735-14.  Department  of  the  Interior 
Employee  Responsibilities  and  Conduct,  Mr. 
Fredericks  will  refer  to  this  office  any  deci- 
sion which  might  result  In  a  conflict  or  ap- 
pearance of  conflict  because  of  prior  repre- 
sentation of  client  Indian  Tribes  while  in 
private  practice  of  law.  This  provision  Is  spe- 
cifically stated  m  43  C.P.R.  83&-14(b)  (3) : 

An  Indian  or  Alaska  Native  employee  of 
the  Department  shall  not  make  nor  partic- 
ipate m  a  substantial  manner  in  any  deci- 
sion of  the  Department  If  he  has  a  private 
direct  Interest  as  defined  in  paragraph 
20.735-l5(b)  In  the  results  of  the  decision. 
If  the  decision  Is  one  which  the  employee 
would  be  expected  to  make  If  he  or  she  had 
not  direct  Interest,  the  matter  shall  be  re- 
ferred to  the  next  higher  authority  of  the 
Department  which  does  not  have  such  pri- 
vate Interest  in  an  appropriate  form  but 
without  recommendation  by  the  employee 
having  a  private  direct  Interest,— Cecil  D 
Andrus.  Secretary  of  the  Interior. 

2.  Are  any  assets  pledged?  (Add  schedtile  ) 
Residence— 844     Spring     Drive,     Boulder 

Colorado— 1st  Mortgage:  $37,000;  2nd  Mort- 
gage:  $3,300. 

3.  Are  you  currently  a  party  to  any  leral 
action?  No.  ■'16^ 

4.  Have  you  ever  declared  bankruptcy?  No 

5.  Have  you  filed  a  Federal  income  tax  re- 
turn for  each  of  the  last  10  years?  If  not 
please  explain.  Tea. 
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6.  Has  the  Internal  Revenue  Service  ever 
audited  your  Federal  tax  return?  If  so,  what 
resulted  from  the  audit?  Yes.  The  IRS  ques- 
tioned a  depreciation  schedule  on  cattle 
which  were  sold  and  not  held  for  breeding 
purposes.  I  was  required  to  pay  additional 
taxes  In  the  earlier  years. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  McGOVERN   (for  himself  and 
Mr.  Durenberger)  : 
S.  3004.  A    bill    to    amend    the    Internal 
Revenue  Code  of  1964  to  make  the  invest- 
ment  credit   for   railroad   property   refund- 
able; to  the  Committee  on  Finance. 
By  Mr.  MATSUNAGA: 
S.  3005.  A   bill   to   amend   the  Education 
Amendments  of  1978  to  extend  the  reporting 
date  and  the  availability  of  funds  for  the 
Commission  on  Proposals  for  the  National 
Academy  of  Peace  and  Conflict  Resolution, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  WALLOP: 
S.  3006.  A    bill    to   amend    the    Internal 
Revenue  Code  of  1954  to  provide  a  nonre- 
fundable tax  credit  for  investment  in  quali- 
fied   industrial    energy    efficiency    and    fuel 
conversion   projects;    to   the   Comnutee   on 
Finance. 

By  Mr.  ROLLINGS   (for  himself  and 
Mrs.  Kassebaum)  : 
S.  3007.  A  bill  entitled  the  "Methane  Trans- 
portation Research.  Development,  and  Dem- 
onstration Act  of  1980";  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

By  Mr.  DURENBERGER   (for  himself 
and  Mr.  McGovern)  : 
S,    3008.    A    bill    to    amend    the    Internal 
Revenue  Code  of  1954  to  make  the  invest- 
ment credit  for  railroad  property  refundable; 
to  the  Committee  on  Finance. 
By  Mr.  GLENN: 
S.  3009.  A  bill  to  esablish  a  uranium  en- 
richment fund;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  THURMOND: 
S.J.  Res.  192.  A  Joint  resolution  to  desig- 
nate September  21,  1980,  as  "National  Min- 
isters   Day";     to    the    Committee    on    the 
Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WALLOP: 

S.  3006,  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  non- 
refundable tax  credit  for  investment  in 
qualified  industrial  energy  efficiency  and 
fuel  conversion  projects;  to  the  Com- 
mittee on  Finance. 

INDUSTRIAL  ENERGY  EFFICIENCY  AND  IXTIX  CON- 
VERSION TAX  INCENTIVE    ACT    OF    1980 

Mr.  WALLOP.  Mr,  President,  today  I 
am  introducing  legislation  to  increase 
the  tax  incentives  for  industrial  energy 
conservation.  This  legislation  will  help 
promote  industrial  energy  conservat'on 
as  an  integral  part  of  a  symmetrical  en- 
ergy policy  for  the  1980's.  A  symmetrical 
energy  policy  must  not  only  recognize 
the  need  to  increase  the  production  of 
domestic  energy  resources,  but  it  must 
also  reflect  the  role  that  can  be  played 
by  an  aggressive  program  to  conserve 
energy  in  American  industry. 

Industrial  energy  conservation  should 
not  be  viewed  in  the  context  of  reduced 


production,  slowed  economic  growth,  or 
a  lower  standard  of  living  for  the  aver- 
age American.  This  legislation  calls  for 
energy  conservation  that  centers  on  in- 
creasing energy  efficiency  so  rapidly  as 
to  permit  a  reduction  in  our  oil  imports 
and  an  increase  in  industrial  productiv- 
ity. I  must  emphasize  that  decreasing 
energy  use  in  industry  does  not  require 
plant  closings  or  less  production.  Just 
the  opposite  is  the  case.  Industrial  en- 
ergy conservation  entails  costly  invest- 
ments in  new  equipment  and  modifica- 
tions in  existing  plants  to  allow  more 
efficient,  productive  use  of  our  energy 
resources.  Although  it  demands  costly 
investments,  industrial  conservation  can 
create  significant  short-term  response 
to  our  energy  problems. 

Mr.  President,  this  legislation  focuses 
on  energy  conservation  in  the  industrial 
sector  because  industry  accoimts  for 
nearly  40  percent  of  total  U.S.  energy  re- 
quirements. Natural  gas  and  oil  comprise 
70  percent  of  the  energy  consumed  by 
domestic  Industry.  Significantly,  six  ma- 
jor industries  represent  70  percent  of 
the  energy  used  by  the  entire  industrial 
sector.  These  industries  are  cement, 
metals,  chemicals,  petroleum  refining, 
and  paper.  This  legislation  would  pro- 
vide these  major  energy  users  and  the 
less  intensive  energy  industries  added 
incentives  to  conserve  energy  and  con- 
vert to  more  abundant  domestic  re- 
sources such  as  coal. 

The  rising  cost  of  energy  is  placing 
pressures  on  industry  to  invest  in  energy 
conservation,  but  these  investments  can 
go  forward  only  as  fast  as  industry  can 
afford  to  retire  existing  equipment  and 
reinvest  in  energy  efficient  improvements 
and  in  new  machinery.  Simply  stated, 
Mr.  President,  energj'  conservation  de- 
mands capital.  The  need  lor  capital  to 
pay  for  industrial  energy  conservation 
is  just  one  aspect  of  the  general  capital 
formation  problems  facing  the  Nation's 
economy.  Much  of  America's  investment 
capital  is  already  directed  by  Govern- 
ment mandate  into  nonproductive  in- 
vestments to  protect  the  environment  or 
increase  safety.  Although  these  invest- 
ments are  desirable  from  a  public  point 
of  view,  they  leave  business  with  pre- 
cious little  capital  to  invest  in  new  equip- 
ment. 

Discretionary  capital  is  allocated  to 
those  investments  that  promise  the  most 
attractive  return  on  investment.  Energy 
conservation  projects  must  compete  with 
a  long  list  of  possible  productivity  en- 
hancing investments,  and  in  many  in- 
stances economics  dictates  that  energy 
conservation  projects  be  delayed  or 
placed  lower  on  the  list  of  investment 
options.  By  providing  additional  finan- 
cial incentives  for  industrial  energy  con- 
servation this  legislation  will  make  more 
energy  conservation  investments  eco- 
nomically viable.  There  is  a  need  for 
general  capital  formation  legislation 
that  can  provide  industry  with  the  finan- 
cial ability  to  invest  in  productivity  en- 
hancing investments. 

Energy  tax  incentives  are  a  necessary 
supplement  to,  not  a  substitute  for, 
broad  based  capital  formation  legisla- 
tion. By  making  additional  capital  avail- 
able for  energy  conservation,  this  legls- 
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latlon  can  accelerate  investments  in  in- 
dustrial energy  conservation,  stimulating 
energy  savings  for  the  Nation  and  bigher 
productivity  in  industry. 

Mr.  President,  if  there  is  any  criticism 
of  programs  providing  incentives  for  in- 
dustrial energy  conservation,  let  me  point 
out  that  Congress  is  already  committed 
to  industrial  incentives  to  stimulate  the 
production  of  synthetic  fuels.  The  Na- 
tion recognizes  that  higher  energy  prices 
and  advances  in  technology  will  event- 
ually alow  synthetic  fuels  to  be  produced 
with  no  Government  incentive. 

However,  the  need  to  accelerate  the 
timetable  under  which  synthetic  fuels 
are  developed  has  led  Congress  to  create 
a  $20  billion  Synthetic  Fuels  Corpora- 
tion and  an  array  of  incentives  for  syn- 
fuel  production.  It  is  equally  important 
to  take  bold  steps  to  accelerate  industrial 
investment  in  energy  conservation.  If  we 
are  wlLlng  to  stimulate  synfuel  produc- 
tion with  Government  subsidies,  we 
should  be  equally  supportive  of  cost  ef- 
fective industrial  conservation  projects. 
This  Nation  has  vast  pools  of  untapped 
energy  in  the  form  of  energy  savings  that 
can  be  achieved  through  industrial  con- 
servation. As  recommended  by  the  Har- 
vard Business  School  study,  we  must 
recognize  that  a  barrel  of  energy  con- 
served is  as  important  to  the  Nation's 
energy  security  as  a  barrel  of  energy 
produced. 

Mr.  President,  I  am  proposing  a  tax 
incentive  approach  to  industrial  energy 
conservation  that  builds  upon  the  indus- 
trial energy  conservation  legislation  al- 
ready enacted  by  Congress.  This  bill 
reflects  comments  that  I  have  received 
from  a  wide  array  of  people.  This  legisla- 
tion would  provide  a  20-percent  invest- 
ment tax  credit  for  three  categories  of 
energy  property;  alternative  energy 
property,  specifically  defined  energy 
property  and  qualified  conserv'ation 
property.  The  tax  credit  would  be  al- 
lowed in  addition  to  the  regular  10-per- 
cent investment  tax  credit. 

Under  the  bill,  "alternative  energy 
property"  and  "specially  defined  energy 
property"  would  be  defined  in  the  same 
way  those  categories  have  been  defined 
by  Congress  in  the  Energy-  Tax  Act  of 
1978,  as  amended  by  the  Crude  Oil  Wind- 
fall Profit  Tax  Act  of  1980.  Alternative 
energy  property  covers  equipment  used 
to  convert  from  the  use  of  oil  or  natural 
gas  to  more  abundant  domestic  resources 
such  as  coal.  By  Increasing  the  energy 
mvestment  tax  credit  allowable  or  al- 
ternative property  from  10-  to  20-per- 
cent the  bill  will  accelerate  movement 
toward  the  use  of  more  abundant  domes- 
tic natural  resources. 

Specifically  defined  energy  property 
includes  12  specific  items  of  energy  sav- 
ing equipment  such  as  recuperators,  heat 
wheels,  and  automatic  energy  control 
systems  that  substantially  reduce  the 
amount  of  energy  used  in  industrial 
processes.  By  increasing  the  energy  in- 
vestment tax  credit  to  20  percent.  Con- 
gress will  be  able  to  accelerate  the  in- 
stallation and  use  of  these  12  types  of 
energy  saving  equipment,  and  other 
equipment  that  the  Secretary  of  the 
Treasury  may  include  in  this  category. 

Mr.  President,  although  existing  law 


does  provide  limited  incentives  for  cer- 
tain industrial  energy  conservation  in- 
vestments, the  narrow  definitions  in  ex- 
isting law  appear  to  have  excluded  many 
of  the  investment  projects  that  possess 
the  greatest  energy  efficiency  potential. 
By  excluding  these  projects  from  the  in- 
centive program,  the  Nation  has  limited 
artificially  and  unnecessarily  the  energy 
efficiency  gains  that  can  be  achieved  with 
existing  technology  through  adequate  fi- 
nancial incentives.  The  result  is  as  tragic 
as  leaving  easily  recoverable  domestic 
oil  reserves  in  the  ground,  while  we  con- 
tinue to  import  oil  from  insecure  foreign 
sources. 

To  cure  this  defect  in  present  law  by 
stimulating  a  broader  class  of  industrial 
energy  efficiency  investments,  the  bill 
creates  a  new  category  of  qusdified  con- 
servation property  eligible  for  the  20- 
percent  additional  investment  tax  credit. 
This  category  of  property  is  new  and  has 
no  counterpart  in  existing  law. 

In  general,  this  category  of  qualified 
property  includes  property  which  is  used 
by  the  taxpayer  as  an  integral  part  of  a 
modification  to,  or  replacement  of,  all 
or  part  of  an  existing  facility,  process,  or 
item  of  equipment,  but  only  if  the  modi- 
fication or  replacement  results  in  the 
utilization  of  less  energy  per  unit  of  out- 
put and  does  not  increase  the  Eimount  of 
oil  and  natural  gas  consumed.  If  these 
tests  are  met,  the  property  which  quali- 
fies for  the  credit  must  either  directly 
result  in  the  energy  savings,  or  be  part 
of,  physically  attached  to,  or  otherwise 
directly  associated  with  such  energy  sav- 
ing property. 

Qualified  energy  conservation  property 
would  be  subject  to  two  limitations  to 
assure  that  the  tax  incentive  applies 
only  to  a  targeted  range  of  cost  effective 
conservation  investments.  First,  the 
credit  is  limited  to  the  lesser  of  20  percent 
of  the  qualified  investment  or  $55  for 
each  barrel  of  energy  saved  by  the  invest- 
ment. This  limitation  assures  that  the 
Federal  Government  will  pay  no  more 
for  barrel  of  oil  saved  than  it  would  for 
a  barrel  of  energy  produced  from  alterna- 
tive energ>'  resources  such  as  synfuels. 
The  $55  figure  represents  20  percent  of  a 
projected  current  cost  of  one  BOE  of  en- 
ergy-producing capacity  per  day  from 
alternative  domestic  resources. 

A  second  limitation  in  the  bill  adds  an 
element  of  selectivity  designed  to  limit 
the  additional  credit  for  qualified  con- 
servation property  to  those  projects  most 
in  need  of  financial  incentives.  Specif- 
ically, the  additional  credit  would  not  be 
allowed  for  this  category  of  property  if 
the  dollar  amount  of  the  credit  is  less 
than  $11  for  each  barrel  of  oil  or  oil 
equivalent  saved  in  1  year  by  the  project. 
The  rationale  for  this  limitation  is  that, 
from  a  financial  point  of  view,  invest- 
ments are  already  sufficiently  attractive 
that  there  is  a  substantial  question 
whether  governmental  incentives  are  in 
fact  necessary.  Thus,  this  revenue-sav- 
ing future  would  not  appear  to  jeopar- 
dize the  ability  of  the  Nation  to  realize 
the  benefit  of  energy  savings  resulting 
from  this  category  of  conservation  invest- 
ments. 

Mr.  President,  this  legislation  will  also 
result  in  significant  energy  savings  by 


encouraging  expanded  use  of  recycling 
waste  materials  in  industry.  Converting 
waste  to  energy  must  be  recognized  as 
one  of  the  most  significant  contributors 
to  meeting  the  Nation's  synfuel  energy 
goals.  By  encouraging  the  conversion  of 
waste  to  energy  we  can  provide  signif- 
icant amounts  of  energy  to  our  Nation's 
urban  centers  where  the  feedstock  is  gen- 
erated and  the  demand  is  greatest  for 
alternative  energy.  The  extention  of 
these  special  tax  credits  to  waste-to-en- 
ergy projects  will  help  offset  the  risk  and 
large  capital  investments  needed  to 
bring  such  facilities  to  commercial  en- 
ergy production.  This  legislation  will 
help  stimulate  further  equity  invest- 
ments in  waste-to-energy  projects  al- 
lowing more  of  these  facilities  to  be  built 
across  the  country. 

Mr.  President,  this  bill  is  the  culmina- 
tion of  a  long  analytical  process  which 
began  with  my  introduction  of  S.  1819 
last  September.  The  bill  reflects  the 
recommendations  of  a  wide  array  of  in- 
dustrial energy  conservation  experts 
who  have  endeavored  to  develop  a  pro- 
posal that  stimulated  IndustriaJ  energy 
conservation  in  a  manner  consistent  with 
a  strong  and  vigorous  national  economy. 
With  this  period  of  study  and  analysis 
now  at  an  end,  the  time  has  come  for  us 
to  act  on  legislation  that  will  acceler- 
ate investments  in  industrial  energy 
conservation.  Our  national  energy  crisis 
carniot  be  resolved  unless  we  have  the 
will  to  act,  and  this  bill  offers  us  an 
important  opportimity. 

Mr.  President,  I  can  think  of  no  bet- 
ter explanation  of  the  need  for  this  tjrpe 
of  legislation  than  the  editorial  written 
by  Profs.  Robert  Stobaugh  and  Daniel 
Yergin  which  recently  appeared  in  the 
Wall  Street  Journal.  I  ask  unanimous 
consent  that  this  editorial  and  the  bill 
be  reprinted  in  the  Record. 

There  being  no  objection,  the  bill  and 
editorial  were  ordered  to  be  printed  In 
the  Record,  as  follows: 

8.3006 

Be  it  enacted  by  the  Senate  and  Hoiue 
of  Representatives  of  the  United  States  of 
America  in  Congress  aasemliled. 
Section  1.  Short  Tmx. 

This  Act  may  be  clt«d  as  the  "Indxistrlal 
Energy  Efficiency  and  Fuel  Conversion  Tax 
Incentive  Act  of  1980". 
Sec.  2.  Allowance  or  Credit. 

(a)  In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits 
against  tax)  Is  amended  by  Inserting  after 
section  44E  the  following  new  sections : 
"Sec.  44P.  Investment  in  Qttaluted  Indus- 
trial Energy  Etticilscy  ams 
FiTEL  Conversion  Projects. 

"(a)  Oeneral  Rule. — There  is  allowed  as 
a  credit  against  the  tax  Imposed  by  this 
chapter  for  the  taxable  year  an  amount  equal 
to  20  percent  of  the  qualified  Investment  (as 
determined  under  section  46  (c)  and  (d)  In 
section  38  property  (determined  vrtthout  re- 
gard to  the  words  '(not  Including  a  build- 
ing or  Its  structural  components) '  In  section 
48(a)  (1)  (B))  which  Is  (or,  for  the  purpose  ol 
applying  section  46(d).  will  be)  qualified 
Industrial  energy  property. 

"(b)  Credit  Not  To  Exceed  Tax  Liabilitt. — 

"(1)  Application  with  other  credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  Imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
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the  credits  allowable  under  a  section  of  this 
part  having  a  lower  number  or  letter  desig- 
nation   than    this    section    other   than    the 
credits  allowable  by  sections  31,  39,  and  43. 
"(2)    Certain  taxes  not  considered  taxes 

IMPOSED    BY    THIS    CHAPTER. POT    pUrpOSeS    Of 

this  section,  any  tax  Imposed  for  the  taxable 
year  by  section  56  (relating  to  alternative 
minimum  tax  for  taxpayers  other  than  cor- 
porations), section  56  (relating  to  minimum 
tax  for  tax  preferences),  section  72(m)(6) 
(B)  (relating  to  10  percent  tax  on  premature 
distributions  to  owner-employees),  section 
402(6)  (relating  to  tax  on  lump  sum  dis- 
tributions), section  408(f)  (relating  to  addi- 
tional tax  on  Income  from  certain  retirement 
accounts),  section  409(c)  (relating  to  addi- 
tional tax  on  retirement  bonds),  section  531 
(relating  to  accumulated  earnings  tax),  sec- 
tion 541  (relating  to  personal  holding  com- 
pany tax),  or  section  1378  (relating  to  tax  on 
certain  capital  gains  of  subchapter  S  cor- 
porations), and  any  additional  tax  Imposed 
for  the  taxable  year  by  section  1361(b)(1) 
(relating  to  recoveries  of  foreign  expropria- 
tion losses),  shall  not  be  considered  tax  Im- 
posed by  this  chapter  for  such  year. 

"(3)  Carryback  and  carryover  of  unused 
CREDrr. — 

"(A)  In  general. — If  the  amount  of  the 
credit  determined  under  subsection  (a)  for 
any  taxable  year  exceeds  the  limitation  pro- 
vided by  paragraph  ( 1 )  for  such  taxable  year 
(referred  to  elsewhere  In  this  section  as  the 
'unused  credit  year'),  the  excess  shall  be — 

"(1)  an  Industrial  energy  conservation  In- 
vestment tax  credit  carryback  to  each  of  the 
3  taxable  years  preceding  the  unused  credit 
year,  and 

"(11)  an  Industrial  energy  conservation  In- 
vestment tax  credit  carryover  to  the  follow- 
ing year  following  the  unused  credit  year, 
and,  subject  to  the  limitations  imposed  by 
paragraph  ( 1 ) .  shall  be  added  to  the  amount 
allowable  as  a  credit  by  such  section  for  such 
years.  The  entire  amount  of  the  unused 
credit  year  for  an  unused  credit  shall  be  car- 
ried to  the  earliest  of  the  4  taxable  years  to 
which  (by  reason  of  clauses  (1)  and  (11))  It 
may  be  carried,  and  then  to  each  of  the  other 
3  years  to  which  It  may  be  carried  to  the  ex- 
tent that,  because  of  the  limitation  In  sub- 
paragraph (B) ,  the  unused  credit  may  not  be 
added  for  a  prior  taxable  year. 

"(B)  LiMTTATioN. — The  amount  of  the  un- 
used credit  which  may  be  added  under  sub- 
paragraph (A)  for  any  preceding  or  succeed- 
ing taxable  year  shall  not  exceed  the  amount 
by  which  the  limitation  provided  by  para- 
graph ( 1 )  for  such  taxable  year  exceeds  the 
sum  of — 

"(1)  the  credit  allowable  under  this  section 
(determined  without  regard  to  tbla  para- 
graph )  for  the  taxable  year,  and 

"(11)  the  amounts  which,  by  reason  of  this 
paragraph,  are  added  to  the  amount  allow- 
able for  the  taxable  year  and  which  are  at- 
tributable to  taxable  years  preceding  the  un- 
used credit  year. 

"(c)  Qualified  Industrial  Enckgt  Prop- 
erty.— 

"(1)  In  general. — For  purposes  of  this  sec- 
tion, the  term  'qualified  Industrial  energy 
property'  means  property  used  as  an  Inte- 
gral part  of  a  modification  to.  or  replacement 
of,  all  or  part  of  an  existing  manufacturing 
production,  or  extraction  facility,  commer- 
cial or  Industrial  process,  or  Item  of  equip- 
ment, but  only  If  such  modification  or  re- 
placement— 

"(A)  does  not  increase  the  total  amount  of 
oil  and  natural  gas  (other  than  petroleum 
coke  and  waste  gases)  consumed  by  such 
facility,  process,  or  Item  of  equipment  per 
unit  of  output,  and 

"(B)  either  results  In — 

"(1)  the  utilization  by  such  facility,  proc- 
ess, or  item  of  equipment  of  less  energy  per 
imlt  of  output,  or 

"(11)  the  conversion  of  such  facility,  proc- 
ess, or  Item  of  equipment  to  permit  the  use 


of  an  alternate  substance  as  a  fuel  or  feed- 
stock. 

"(2)  Limitations. — Property  shall  be  con- 
sidered as  qualified  Industrial  energy  prop- 
erty only  If  such  property  Is  tangible  prop- 
erty— 

"(A)  used  as  an  Integral  part  of  manu- 
facturing production,  or  extraction, 

"(B)  with  respect  to  which  depreciation 
(or  amortization  In  Ueu  of  depreciation)  Is 
allowable, 

"(C)  the  useful  life  of  which  (determined 
as  of  the  time  such  property  Is  placed  In 
service)   Is  3  years  or  more, 

"(D)  the  original  use  of  which  commences 
with  the  taxpayer,  and 

"(E)  either  directly  results  In  a  utilization 
or  conversion  described  In  paragraph  (1)  (B), 
or  Is — 

"(I)  part  of, 

"(II)  physically  attached  to,  or 

"(111)  directly  associated  with  or  function- 
ally related  to, 
such  property. 

Property  the  installation  of  which  Is  reason- 
ably necessary  for  the  proper  Installation, 
operation,  or  maintenance  of  property  which 
directly  results  in  a  utilization  or  conversion 
described  In  paragraph  (l)(B)  shall  be 
treated  as  property  described  In  subpara- 
graph (E)(U1). 

"(3)  Existing. — ^The  term  'exlsttog' 
means — 

"(A)  when  used  In  connection  with  a  fa- 
cility, a  facility,  the  construction,  recon- 
struction, or  erection  of  which  Is  completed 
before  December  31,  1980, 

"(B)  when  used  In  connection  with  an 
Industrial  or  commercial  process,  a  process 
which  was  carried  on  as  of  such  date,  and 

"(C)  when  used  in  connection  with  equip- 
ment, equipment  which  was  placed  In  serv- 
ice before  such  date. 

"(4)  Alternate  substance. — The  term  'al- 
ternate substance'  means  any  substance 
other  than — 

"(A)  oil, 

"(B)  natural  gas,  or 

"(C)  Biny  product  (other  than  petroleum 
coke  and  waste  gases)  of  oil  or  natural  gas. 

"(5)  Computations  per  unit  of  otrrpur. — 
The  determination  required  by  paragraph 
(1)  (A),  and.  If  applicable,  the  determination 
required  by  paragraph  (1)  (B)(1),  shaU  be 
made  by  comparing  the  Btu  content  of  the 
oil  and  gas  (or  other  source  of  energy  in  the 
case  of  paragraph  (1)  (B)(1))  used  by  the 
facility,  commercial  or  Industrial  process,  or 
Item  of  equipment  per  unit  of  output  prior 
to  the  modification  or  replacement,  with  the 
Btu  content  of  the  oil  and  natural  gas  (or 
other  source  of  energy  In  the  case  of  para- 
graph (1)  (B)  (1) )  used  by  such  facility,  com- 
mercial or  Industrial  process  or  Item  of 
equipment  per  unit  of  output  upon  comple- 
tion of  the  modification  or  replacement. 
Computations  under  this  subparagraph  shall 
be  made  In  accordance  with  subsection  (d). 

"(d)  Reduction  of  Credit. — 

"(1)  In  general. — Notwithstanding  sub- 
section (a),  the  credit  allowable  by  this  sec- 
tion for  qualified  industrial  energy  property 
shall  not  exceed  the  amount  determined 
under  the  following  table: 
"If  the  BOE  cost  of  The  allowable  credit 
the  property  Is — 
Is —  Zero 

Less  than  (11..     The      subsection      (a) 
At  least  til  but        amount 
not  more  than 

than  t5S The   alternative   credit 

More  than  $55.        amount. 

"(4)  Definitions. — For  purposes  of  para- 
graph (1)  — 

"(A)  BOE  COST. — The  term  'BOE  cost' 
means,  with  respect  to  any  qualified  Indiis- 
trlal  energy  property — 

"(1)  the  subsection  (a)  amount  with  re- 
spect to  such  property,  divided  by 

"(11)   the  annual  number  of  BOE's  saved 


by  the  modification  or  replacement  of  which 
such  propterty  Is  an  integral  part. 

"(B)  Annual  boe's  saved. — The  term  'an- 
nual number  of  BOE's  saved'  means  an 
amount  equal  to— 

"(I)  the  excess  of — 

"(I)  the  average  number  of  BOE's  utUized 
by  the  faculty,  commercial  or  Industrial 
process,  or  item  of  equipment  per  unit  of 
output  during  a  representative  12-month 
period  prior  to  the  modification  or  replace- 
ment, over 

"(III)  the  number  of  BOE's  utlllMil  by 
such  faculty,  commercial  or  mdustrlal  proc- 
ess, or  Item  of  equipment  per  unit  of  output 
during  any  representative  12-month  period 
occurring  within  the  recomputatlon  period, 
multiplied  by 

"(11)  the  units  of  output  during  such  U- 
month  period  prior  to  the  modification  of  re- 
placement. 

For  purposes  of  this  subparagraph  one  BOE 
shall  be  equal  to  5.8  mUUon  Btu's,  and  de- 
terminations with  respect  to  electricity  aliall 
oe  made  by  employing  a  heat  rate  of  10,000 
jUtu  s  per  kilowatt  hour. 

"(C)  Subsection  (a)  amount. — The  term 
subsection  (a)  amount'  means  the  credit 
allowable  under  this  section  determined 
without  regard  to  this  subsection. 

"(D)  Aliernative  credit  amount. — The 
term  "alternative  credit  amount'  means,  with 
respect  to  any  qualified  Industrial  energy 
property,  an  amount  equal  to  t66  multiplied 
by  the  annual  number  of  BOE's  saved  by  the 
modification  or  replacement  of  which  such 
property  Is  an  Integral  part. 

"(3)   Time  of  application  or  limitatioms 

ON  amount  or  CREDIT. 

"(A)  In  general. — The  provisions  of  this 
subsection  shall  be  applied  as  of  the  close  of 
the  recomputatlon  period. 

"(B)    RECOMPtTTATION   PERIOD   DSTINED. — FOf 

purposes  of  this  paragraph,  the  term  're- 
computatlon period'  means,  with  respect  to 
any  modification  or  replacement,  the  period 
which  begins  on  the  date  on  which  the 
qualified  Industrial  energy  property  which  is 
an  Integral  part  of  such  modification  or  re- 
placement Is  placed  in  service  and  ends  on 
the  last  day  of  the  first  taxable  year  begin- 
ning more  than  180  days  after  such  date. 

"(C)  Recapture  of  excess  credit. — If  the 
amount  of  the  credit  allowed  under  this  sec- 
tion (determined  without  regard  to  this  sub- 
section) with  respect  to  qualified  Industrial 
energy  conservation  property  exceeds  the 
credit  allowable  under  this  subsection,  the 
tax  Imposed  by  this  chapter  for  the  recompu- 
tatlon year  shall  be  Increased  under  secUon 
47  by  the  amount  of  such  excess, 

"(d)   Special  Rules. — 

"  (  1  )  CERTAIN  otherwise  QUALinES  PIOT- 
ERTY     NOT    TO     BE     TREATED     AS     QUALIFIED. — NO 

property  shall  be  treated  as  qualified  Indus- 
trial energy  property  If — 

"(A)  the  taxpayer  claims  the  energy  per- 
centage provided  by  section  46(a)(3)(C) 
with  respect  to  that  property,  or 

"(B)  In  the  case  of  property  which  re- 
places an  existing  productive  facility — 

"(1)  the  replaced  property  Is  not  retired 
from  service,  obber  than  for  use  as  a  tem- 
porary replacement  for  the  qualified  Indus- 
trial energy  property  which  replaced  it  dur- 
ing periods  for  which  the  qualified  property 
Is  inoperable  due  to  an  emergency  or  on  ac- 
count of  repairs  or  maintenance,  or 

"(11)  the  replacement  property  Is  con- 
structed on  a  site  other  than  the  site  of  the 
replaced  property  or  reasonably  adjacent  to 
that  site. 

"(2)   Arpucjgtfjit    or    investment    crnxDR 

RULES. If     ,  v*. 

"(A)  CKmt  nr  'addition  to  sscnoif  as 
CREDIT. — The  credit  allowed  by  this  section 
Is  In  addltldl^l^^ny  amount  allowed  as  a 
credit  under  fflMlon  38  (other  than  any 
amount  determined  under  section  40(a)(3) 
(C)    (relating  to  the  energy  percentage) ). 

"(B)    CniTAIN   subpart  B  RULES  TO  AITLT. 
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"(1)  Except  as  otherwise  provided  In  this 
section,  the  provisions  of  sections  47  and  48 
are  hereby  made  applicable,  under  regxila- 
ttons  prescribed  by  the  Secretary,  to  the 
credit  allowed  by  this  section,  except  that — 

"(I)  the  words  "(not  including  a  building 
and  Its  structural  components) '  contained  In 
section  48(a)  (1)  (B)  shall  be  disregarded, 

"(11)  any  reference  to  'section  38  property' 
sball  be  treated  as  a  reference  to  'qualified 
industrial  energy  property",  and 

"(m)  section  48(a)  (10)  (relating  to  boil- 
ers fueled  by  oil  or  gas)  shall  not  apply 

"(11)  For  the  purpose  of  determining  the 
amovint  of  the  taxpayer's  qualified  invest- 
ment In  qualified  Industrial  energy  property. 
the  applicable  percentage  (for  purposes  of 
section  46(c)  (1) )  shall  be  100  percent  for  all 
Items  without  regard  to  the  useful  like  of 
any  particular  item. 

"(ill)  For  purposes  of  applying  section  47, 
If  qualified  industrial  energy  property  Is  dis- 
posed of  or  converted  into  property  which  is 
not  qualified  industrial  energy  property,  and 
if  such  disposition  or  conversion  occurs  be- 
fore It  has  been  In  service  for  half  Its  useful 
life,  the  disposition  or  conversion  shall  be 
treated  as  having  occurred  before  the  close 
of  the  third  year  after  the  property  was 
placed  In  service. 

"(Iv)  No  credit  shall  be  allowed  under  this 
section  for  property  which  is  public  utility 
property  (within  the  meaning  of  section  46 
(I)  (5)). 

"(V)  In  the  case  of  a  taxpayer  which  Is  not 
a  corporation,  the  credit  allowed  by  subsec- 
tion (a)  shall  be  allowed  with  respect  to 
property  of  which  such  person  Is  the  lessor 
under  the  rules  applicable  to  the  credit  al- 
lowed by  section  38  set  forth  In  section  46 
(e)  (3)  (but  without  regard  to  the  limitations 
of  section  48(a)(4)  and  (5)). 

"(3)   PaOFWlTT  riNANCBD  BY  PTTBLIC  FtTKOS, — 

Any  Investment  In  qualified  Industrial  energy 
property  shall  be  reduced  to  the  extent  that 
such  Investment  Is  made  directly  or  Indi- 
rectly with  funds  provided  for  the  acqui- 
sition or  modification  of  such  property  by  a 
grant  paid  by  any  agency  of  the  United 
States. 

"(4)  PiopHtrr  riNANCED  by  inoustwai,  de- 
VKLAPMXNT  BONUS. — In  the  case  of  qualified 
industrial  energy  property  which  Is  financed 
In  whole  or  In  part  by  the  proceeds  of  an 
Industrial  development  bond  (within  the 
meaning  of  section  103(b)(2))  the  Interest 
on  which  Is  exempt  from  tax  under  section 
103,  '10  percent'  shall  be  substituted  for  "20 
percent'  In  subsection  (a) .". 

(b)  TBCHmCAL  AND  CONFORMING  AMEND- 
MENTS  

(1)  The  Table  of  sections  for  such  subpart 
A  is  amended  by  Inserting  after  the  Item  re- 
lating to  section  44E  the  following  new  item: 
"Sec.  44P.  Investment  In  qualified  Industrial 

energy  efficiency  and  fuel  con- 
servation projects.". 

(2)  Paragraph  (8)  of  section  46(f)  of  such 
Code  la  amended  by  striking  out  "and  the 
Revenue  Act  of  1978"  and  Inserting  In  lieu 
thereof  "the  Revenue  Act  of  1978,  and  the  In- 
dustrial Energy  Efficiency  and  Fuel  Conver- 
sion Tax  Incentive  Act  of  1980". 

(3)  Section  6096(b)  of  such  Code  (relating 
to  designation  of  Income  tax  pavment  to 
Presidential  Election  Campaign  Fund)  Is 
amended  by  striking  out  "and  44E".  and  In- 
serting In  lieu  thereof  "44E,  and  44F". 

(c)  Effective  Date. — 

(1)  Iif  Oekerai.. — The  amendments  made 
by  this  section  shall  apply  to  qualified  In- 
dustrial energy  property  which  Is  placed  in 
service  not  later  than  Dece^MVv  31,  1986.  and 

(A)  which  U  acquired  hf  •*  »^ayer  after 
July  31,  1980.  or 

(B)  the  construction.  tin^iMtructlon.  or 
erection  of  which  Is  i  iiiiini<i|tgff  by  the  tax- 
payer after  July  31  1980. 

(2)  AiTOMA-rrvz  commitments. — For  the 
purpose  of  applying  the  provisions  of  para- 


graph ( 1 )  with  respect  to  property  which 
is  part  of  a  project  with  a  normal  construc- 
tion period  of  two  years  or  more  (within  the 
meaning  of  section  46(d)  (2)  (A)  (1)  of  the 
Internal  Revenue  Code  of  1954) ,  "December 
31,  1994"  shall  be  substituted  for  "December 
31,  1986"  if— 

(A)  before  January  1,  1987,  the  taxpayer 
has  completed  all  engineering  studies  In  con- 
nection with  the  commencement  of  the  con- 
struction project,  and  has  applied  for  all 
environmental  and  construction  permits  re- 
quired under  Federal,  State,  or  local  law  In 
connection  with  the  commencement  of  the 
construction  of  the  project,  and 

(B)  before  January  1,  1990,  the  taxpayer 
has  entered  into  binding  contracts  for  the 
acquisition,  construction,  reconstruction,  or 
erection  of  equipment  specially  defined  for 
the  project  and  the  aggregate  cost  to  the  tax- 
payer of  that  equipment  is  at  least  50  per- 
cent of  the  reasonably  estimated  cost  for  all 
such  equipment  which  Is  to  be  placed  In  serv- 
ice as  part  of  the  project  upon  Its  comple- 
tion. 

Sec.  3.  Increased  CRtDrr  for  Certain  Items 
OP  Alternative  Energy  Property 
AND  Specially  Defined  Energy 
Property. 

(a)  In  Qenerai,. — The  table  contained  in 
clause  (1)  of  section  46(a)(2)(C)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
energy  percentage)  is  amended  by  adding  at 
the  end  thereof  following  new  subclause : 


■'VII.  Certain  alterna-  20  p«r-     The  date  of  the     Decem- 

ti«e  energy  property  cent.         enactment  ol         ber  31. 

and  specially  the  Industrial        1986.". 

defined  energy  Energy  Efli- 

property.— Property  ciency  and 

described  m  section  Fuel  (^nver- 

48(lX2XAXiv).  lion  Tax  In- 

48<1X3)  (other  centiveAct 

than  clause  (viii)  ol  1980. 
or  (IX)  of  subpara- 
graph (A)  thereof), 
or  48(1)  (5). 


(b)  Effective  Date. — The  amendment 
made  by  this  section  shall  apply  to  taucable 
years  ending  on  or  after  the  date  of  enact- 
ment of  this  Act. 

Industrial  Conservations  Incentive 

(By  Robert  Stobaugh  and  Daniel  Yergln) 

For  a  variety  of  reasons,  a  free  market  has 
not  been  used  in  the  United  States  to 
achieve  an  appropriate  balance  between  en- 
ergy consumption  and  energy  conservation. 
This  will  be  true  even  after  domestic  oil  is 
decontrolled  in  September.  Thus,  American 
Industry,  as  well  as  other  sectors,  is  subject 
to  a  continuing  "consumption  bias." 

This  bias  has  very  serious  implications  for 
both  the  Individual  company  and  the  nation. 
It  means  that  conservation  is  not  being 
achieved  at  anything  like  an  economic  rate. 
In  effect,  the  industrial  sector  is  seriously 
underlnvesting  In  energy  efficiency.  As  a  con- 
sequence, both  the  country  and  the  private 
concern  will  be  subject  to  much  higher  but 
unnecessary  energy  costs  in  the  years  ahead. 

Much  greater  effort  should  be  put  into 
stimulating  conservation  Investments  In  the 
industrial  sector,  for  this  sector  is  capable  of 
achieving  substantial  conservation  savings 
quickly.  Unfortunately,  this  sector  has 
received  little  attention  for  public 
policymakers. 

One  reason  that  the  special  problems  of 
Industry  have  received  relatively  little  atten- 
tion Is  because  Industry's  record  Is  much 
better  than  that  of  other  sectors.  Between 
1973  and  1978.  industrial  energy  use  de- 
creased by  12  percent  per  unit  of  output, 
whereas  there  was  a  1  percent  Increase  In  per 
capita  energy  use  in  the  residential  and  com- 
mercial sector. 

Some  companies  have  organized  them- 
selves to  achieve  truly  outstanding  savings — 
reductions  on  the  order  of  30  percent  to  45 
percent.   But  many  potential  savings  have 


not  been  made.  Many  corporate  energy  man- 
agers believe  that  with  relatively  modest 
efforts,  their  companies  could  achieve  20  per- 
cent to  40  percent  reductions  in  absolute 
terms — but  are  not. 

many  barriers 

This  Is  not  because  of  lack  of  desire  or 
interest.  Many  barriers  stand  In  the  way  of 
adequate  levels  of  Investment  In  energy  con- 
servation— unclear  organizational  respon- 
sibilities. Institutional  obstacles  to  cogenera- 
tlon  and  Imperfect  information.  But  the 
most  important  obstacle  Is  the  financial  bar- 
rier, which  has  two  parts.  First,  Industrial 
concerns,  as  well  as  other  consumers,  pay 
subsidized  prices  for  their  conventional  en- 
ergy sources.  Second,  lack  of  adequate  capi- 
tal retards  investment.  Thus,  the  major 
remedy  lies  primarily  with  financial 
incentives. 

First,  subsidized  prices.  Even  after  oil- 
price  controls  end.  the  cost  of  oil  products 
win  be  below  the  true  cost  to  the  nation, 
for  imported  oil  embodies  a  number  of  side- 
effects  that  are  costly  to  the  nation,  but 
not  to  the  user,  at  least  not  at  the  time 
when  it  makes  Its  decision  to  use  oil  or  In- 
vest in  efficiency.  These  costs  Include  the 
Impact  of  the  marginal  U.S.  oil  imports  on 
the  world  market.  If  the  United  States  had 
kept  to  Its  1975  Import  level  of  6  million 
barrels  a  day  instead  of  85  million  at  the 
beginning  of  1979.  we  might  well  have  not 
seen  prices  reach  $35  a  barrel — with  all  the 
InflAtlonary  and  GNP  losses  that  accom- 
pany it.  Our  belief  Is  that  the  marginal  cosi 
of  the  extra  several  million  barrels  dally  of 
U.S.  oil  imports  was  on  the  order  of  $60  to 
$100  a  barrel. 

How  to  correct  for  this  gap  between  $35 
a  barrel  that  the  user  sees  and  the  $60  to 
$100  the  nation  pays?  One  way  is  a  tariff — 
of  100%  or  more.  A  response  of  this  sort  is 
a  standard  solution  of  economists  when  the 
price  of  Imports  works  against  achieving 
some  national  goals.  But  it  is  unrealistic  to 
expect  a  tariff  of  this  magnitude  to  be  en- 
acted— and  If  it  were,  it  would  draw  dollars 
away  from  conservation  Investments  to  pay- 
ing for  current  energy  costs.  To  say  the  least, 
It  would  have  a  harsh  impact. 

Our  other  energy  prices  are  also  subsi- 
dized. Natural-gas  price  controls,  of  course, 
will  be  In  existence  for  "new"  gas  until  1985, 
and  for  "old"  gas  indefinitely.  Consumers  of 
electricity,  for  Instance,  pay  average  costs 
rather  than  the  marginal  costs  engendered 
by  new  generating  capacity.  Moreover,  there 
are  obvious  side-effects  in  the  use  of  coal 
and  nuclear  power  that  are  not  Included  In 
the  market  price — hazy  skies  in  the  case  of 
coal  and  fear  of  a  catastrophic  accident  In 
the  case  of  nuclear  power.  The  true  cost 
of  these  to  society  Is  hotly  debated,  but 
everyone  would  agree  that  the  result  is  that 
energy  prices  do  not  give  correct  information 
to  consumers,  and  are  unlikely  to  do  so. 

The  financial  barrier  is  also  operative 
within  the  corporation  Many  who  say  that 
"industry  will  take  care  of  Itself"  are  as- 
suming that  a  corporation  Is  a  single  ra- 
tional actor,  with  a  single  mind. 

On  the  contrary,  a  constant  competition 
takes  place  within  a  company  over  the  al- 
location of  capital.  Companies  establish  vari- 
ous hurdle  rates  In  order  to  make  those 
decisions  on  a  rational  basis.  Conservation 
Investments  must  often  leap  over  high 
hurdle  rates — two-  or  three-year  paybacks. 
They  are  not  viewed  as  having  the  same 
strategic  impact  as  new  product  or  addition- 
al capacity  and  so  they  are  postponed.  Other 
claimants  are  also  ahead  in  line,  such  as 
mandated  environmental  expenditures. 

Conservation  Investments  do  not  attain 
the  same  level  of  interest,  commitment,  and 
glamour  for  top  management  as  do  invest- 
ments that  lead  to  Increased  sales.  Also, 
energy  may  not  be  a  significant  cost  to  a 
firm,  and  so,  even  If  the  payback  is  good. 
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management  'wlU  chooss  to  put  Its  dollars 
elsewhere.  After  all,  the  company  is  pur- 
chasing average  barrels  at  $36 — not  marginal 
barrels  at  $60  to  $100,  Finally,  high  Interest 
rates  and  economic  uncertainty  cause  man- 
agement to  pare  down  Its  list  of  Invest- 
ments— and  conservation  investments  often 
fall  off  the  bottom. 

The  result  of  the  financial  barrier  Is  that 
there  is  a  very  large  backlog  of  highly  desir- 
able energy-conservation  investments  that 
would  benefit  both  Industry  and  the  nation — 
that  could  perhaps  lead  to  a  20%  to  30% 
absolute  reduction  In  energy  use  In  the  In- 
dustrial sector.  Assuming  some  modicum  of 
economic  stability,  many  of  these  Invest- 
ments will  eventually  be  made.  But  they  are 
much  more  valuable  to  the  nation  If  done 
In  1981  rather  than  In  1986. 

tax  credits  RCQUnED 

Tax  or  other  policies  that  promote  Invest- 
ment in  new  facilities  vrtll  speed  energy  con- 
servation. Rapid  depreciation  policies  for 
new  facilities  could  substantially  accelerate 
efficiency.  The  1978  National  Energy  Act  pro- 
vided a  limited  10  percent  credit  for  conser- 
vation investments.  But,  given  the  financial 
hurdle,  this  credit  seems  much  too  low.  Sig- 
nificantly greater  tax  credits,  up  to  40  per- 
cent, plus  accelerated  depreciation  or  direct 
financial  payments,  are  required.  In  addition, 
energy-conservation  loans  and  grants  for 
small  businesses,  which  are  often  cash- 
strapped,  are  needed. 

Industry  executives  freely  acknowledge 
that  there  are  many  energy-saving  innova- 
tions In  which  they  could  be  Investing,  but 
are  not  because  of  other  more  tirgent  claims 
on  capital.  One  company,  for  example,  was 
considering  a  $500,000  Investment  that  could 
lead  to  a  40  percent  reduction  In  energy  use — 
for  a  1.6-year  payback.  It  made  this  Invest- 
ment in  its  Belgian  factory  because  of  the 
Incentives  provided  by  the  Belgian  govern- 
ment. It  did  not  In  Its  similar  American 
factory  because  other  claims  on  capital  were 
ahead  In  line. 

Unless  adequate  Incentives  are  provided  to 
overcome  the  barriers  to  Investments  In  more 
efficient  use  of  energy,  the  U.S.  will  be  faced 
with  a  vicious  circle.  The  recessions  result- 
ing from  higher  world  oil  prices  will  retard 
Investment  In  more  efficient  plants,  thereby 
slowing  energy  conservation  over  the  longer 
term,  so  that  at  any  given  level  of  economic 
output  there  Is  greater  pressure  on  energy 
supplies. 

There  Is  an  alternative:  more  efficient 
energy  use  and  the  benefits  that  go  with  It — 
greater  economic  output,  more  stability,  re- 
duction In  the  alarmingly  large  and  poten- 
tially larger  dependence  on  OPEC  oil,  a 
cleaner  environment,  less  tension  with  our 
allies  and  a  stronger  dollar.  By  refusing  to 
take  sensible  policy  iteps.  we  foolishly  deny 
ourselves  these  benefits. 

(Note. — Robert  Stobaugh  and  Daniel  Yer- 
gln are  co-editors  of  "Energy  Future:  Report 
of  the  Energy  Project  at  the  Harvard  Busi- 
ness School."  Mr.  Stobaugh  Is  professor  of 
business  administration  at  the  Harvard  Busi- 
ness School  and  director  of  the  project.  Mr. 
Yergln  Is  a  lecturer  at  the  Kennedy  School 
of  Government  at  Harvard  and  Is  editor  of 
"The  Dependence  Dilemma:  Oasollne  Con- 
sumption and  America's  Security.") 


By  Mr.  HOTJ.TNGS  (for  himself 
and  Mrs.  Kassebauh)  : 
S.  3007.  A  bill  entitled  the  "Methane 
Transportation  Research,  Development, 
and  Demonstration  Act  of  1980";  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

•  Mr.  HOLLINGS.  Mr.  President,  as  we 
all  know  a  major  cause  of  our  Nation's 
current  economic  difficulties  is  the  con- 
tinued importation  of  expensive  foreign 


oil.  One  of  the  primary  uses  of  this  oil 
is  in  the  transportation  sector.  In  fact, 
meeting  the  daily  fuel  requirements  of 
the  vehicles  of  the  American  people  takes 
up  a  large  portion  of  not  only  the  im- 
ported oil  but  an  increasingly  large 
amount  of  our  domestically  produced  oil. 
The  threat  posed  to  our  Nation  by  con- 
tinued reUance  on  foreign  energy  sup- 
plies is  potentisaiy  devastating.  On  a  day- 
to-day  basis,  the  dependence  weakens  us 
economically  and  our  national  security 
is  put  at  risk  by  the  threat  of  an  oil  cut- 
off. Clearly,  it  is  Important  that  we  take 
steps  now  to  reduce  the  amount  of  oil 
used  in  the  transportation  sector  of  the 
economy. 

There  is  no  simple,  single  solution  to 
this  problem.  The  legislation  I  am  today 
introducing  on  behalf  of  myself  and  Sen- 
ator Kassebaum  is  designed  to  make 
possible  the  use  of  methane  in  the  trans- 
portation sector  which  could  help  bol- 
ster our  economy.  Our  bill,  the  Methane 
Transportation  Research.  Development, 
and  Demonstration  Act  of  1980.  offers 
our  Nation  the  opportunity  to  utilize  a 
fuel  which  has  a  variety  of  benefits  when 
compared  to  other  transportation  fuels 
now  in  use  or  under  consideration  by  pri- 
vate companies  and  the  Federal  Govern- 
ment. 

Natural  gas,  which  is  composed  of  95 
percent  methane,  is  our  country's  most 
abundant  source  of  this  domestically 
produced  fuel.  As  Indicated  in  the  bill, 
methane  is  also  derived  from  such 
domestic  sources  as  coal  gas.  Devonian 
shale,  tight  sands,  geopressured  zones, 
coal  seams,  and  such  renewable  resources 
as  marine  and  land  biomass,  peat,  and 
organic  and  municipal  wastes. 

Of  importance,  methane  has  the  po- 
tential for  reducing  the  cost  of  trans- 
portation fuel  to  the  consumer.  The  rate 
of  return  on  this  small  investment  would 
be  great.  Presently,  methane  costs  the 
equivalent  of  65  cents  per  gaOlon  of 
gasoline. 

Another  major  advantage  of  methane- 
powered  vehicles  is  based  on  environ- 
mental considerations.  Generally,  all 
types  of  emissions  associated  with  meth- 
ane-powered vehicles  are  of  lower  levels 
than  those  associated  with  vehicles 
powered  with  other  fossil  fuesl.  On  a 
total  energy-cycle  basis  (from  energy 
source  to  end  use)  all  types  of  emissions 
associated  with  methane-power  vehicles 
are  lower  than  those  from  vehicle  pow- 
ered by  gasoline  from  oil,  coal  or  shale. 

Currently  there  are  only  about  10.000 
methane-powered  vehicles  operating  in 
the  United  States.  This  is  another  ex- 
ample of  where  our  country  lags  behind 
other  nations.  By  contrast,  as  estimated 
400,000  motor  vehicles  burning  gaseous 
fuels  are  in  use  world-wide.  There  are 
over  250,000  natural-gas-powered  vehi- 
cles in  Italy  alone  and  New  Zealand  has 
recently  announced  a  program  to  convert 
150,000  vehicles  to  natural  gas  by  1983. 
Even  the  Soviet  Union  intends  to  convert 
most  of  the  buses  in  the  city  of  Moscow 
to  methane.  Clearly,  methane  has  been 
proven  to  be  a  viable  and  economic 
transportation  fuel  for  vehicles.  The 
rapid  development  of  this  alternative 
fuel  technology  in  the  United  States, 
however,  is  being  hindered  by  economic 


and  institutional  barriers  founded  on  a 
data  base  of  outdated  economic  and  gas- 
supply  studies  and  restrictive  laws  which 
do  not  apply  to  the  modem  methane 
transportation  situation. 

Our  bill.  Mr.  President,  calls  for  funds 
to  support  advanced  and  accelerated  re- 
search, development  and  demonstration 
of  methane  use  in  Government,  commer- 
cial, and  commuter  vehicle  fleets  as  well 
as  for  various  agricultural  vehicular 
uses.  If  our  Nation's  6.5  million  fleet 
vehicles  were  converted  to  methane,  the 
United  States  could  realize  a  savings  of 
about  700.000  barrels  of  oil  per  day.  This 
savings  would  require  approximately  1  4 
trillion  cubic  feet  of  gas — about  7  per- 
cent of  our  present  natural  gas  consump- 
tion. In  short,  this  legislation  will  help 
reduce  the  need  for  continued  importa- 
tion of  foreign  oil,  will  promote  energ>' 
independence  for  the  United  States,  and 
will  help  cut  air  pollution  in  major 
metropolitan  areas.  It  can  also  accelerate 
development  of  unconventional  sources 
of  natural  gas.  All  this  can  be  done  while 
providing  vehicle  operators  with  a 
cheaper  and  cleaner  domestically  ob- 
tained fuel  than  that  which  is  currently 
in  use, 

Mr.  President,  I  urge  my  colleagues  to 
expeditiously  consider  and  pass  this  leg- 
islation which  is  one  more  positive  step 
to  reduce  our  country's  overrellance  on 
imported  oil.* 


By    Mr.     DURENBERGER     (for 
himself  and  Mr.  McGovcrk)  : 
S.  3008.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  the  invest- 
ment credit  for  railroad  property  re- 
fundable; to  the  Committee  on  Ftnance. 

RAH.  INVESTMENT  INCENTIVES   ACT  OF    IVSO 

Mr.  DURENBERGER.  Mr.  President, 
today  I  am  introducing  legislation  that 
will  play  an  essential  role  in  haltmg  the 
deterioration  of  this  Nation's  rail  system. 
The  bill  is  entitled  the  "Rail  Investment 
Incentives  Act  of  1980,"  and  it  would 
provide  a  system  of  refundable  invest- 
ment tax  credits  for  the  rail  industry. 

Several  months  ago.  Senator  Mc- 
GovERN  and  I  introduced  a  similar  pro- 
posal as  amendment  to  the  rail  deregula- 
tion bill.  Since  that  time,  the  state  of  the 
Nation's  rail  system  has  continued  to 
deteriorate.  With  the  deregulation  bill 
bogged  down  in  the  House,  the  need  for 
this  type  of  legislation  is  even  greater 
today  than  it  was  when  we  proposed  that 
amendment  4  months  ago. 

America  enters  the  1980'8  with  a  rail 
system  weakened  by  nearly  $4  billion  In 
deferred  maintenance.  Power  shortages 
and  railbed  deterioration  touch  every 
region  of  the  coimtry,  aund  even  on  their 
main  lines,  few  railroads  can  maintain 
the  operating  speed  they  were  accus- 
tomed to  Just  three  decades  ago.  Because 
the  bulk  of  maintenance  deferrals  occur 
on  the  Nation's  branch  lines,  rursd  com- 
munities— which  depend  so  heavily  on 
rail  transportation — are  paying  the 
greatest  price. 

The  difficulties  experienced  by  mld- 
westem  farmers  in  their  efforts  to  ship 
last  year's  record  harvest  provided  a 
dramatic  illustration  of  the  Interdepend- 
ence between  our  regional  economies 
and  their  transportation   systems.   We 
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need  to  recognize  that  the  Nation's  rail- 
beds  are  an  indispensable  national  asset. 
Yet  \mder  present  regulatory  and  tax 
structures,  it  is  difficult  to  see  how  the 
industry  can  raise  the  billions  of  dollars 
necessary  to  preserve  that  asset  over  the 
last  two  decades  of  the  20th  century. 

The  refundable  investment  tax  credit 
is  a  mechanism  to  extend  the  benents 
of  the  investment  tax  credit  to  marginal 
railroads,  whose  investment  needs  uni- 
formly exceed  those  of  their  more  prof- 
itable competitors.  In  doing  so,  it  will  fill 
an  important  gap  in  our  present  rail 
assistaiice  program. 

Although  the  Federal  Government  in- 
vests hundreds  of  millions  of  dollars 
each  year  in  emergency  rail  assistance, 
most  of  this  money  is  targeted  toward 
subsidizing  or  rebuilding  railroads  that 
are  already  insolvent. 

Unfortunately,  most  of  the  damage 
done  to  the  physical  plant  of  a  weak 
railroad  occurs  during  the  "wind-down" 
stage  prior  to  bankruptcy.  When  a  rail- 
road's cash  flow  declines,  the  easiest 
obligation  to  defer  is  track  maintenance. 
But  as  maintenance  is  deferred,  service 
declines,  which  forfeits  business  and  fur- 
ther weakens  the  railroad  itself.  This  is 
more  than  a  theoretical  argument;  the 
cycle  has  been  evident  in  dozens  of  rail- 
road bankruptcies  across  the  Nation 
throughout  the  past  few  decades. 

The  need  for  investment  capital  is  not 
a  problem  unique  to  the  railroad  indus- 
try. It  was  the  precise  problem  Congress 
sought  to  address  by  enacting  the  invest- 
ment tax  credit,  and  that  bill  has 
achieved  some  dramatic  results. 

But  because  it  is  a  tax  credit,  its  im- 
pact is  confined  to  the  most  profitable 
industries,  and  the  most  profitable  mem- 
bers within  each  industry. 

By  common  admission,  rail  is  among 
the  most  labor-  and  capital-intensive  of 
American  industries.  But  its  net  return 
on  investment  has  hovered  around  1  per- 
cent in  recent  years,  so  the  ITC  has  had 
little  effect  on  the  industry  ais  &  whole. 

Within  the  indxistry,  ITC  has  had  a 
particularly  skewed  impact  because  of 
the  unique  economics  of  the  rail  indus- 
try. Invariably,  when  weak  railroads  cut 
b«M:k  on  expenditures,  they  begin  by  de- 
ferring railbed  maintenance.  As  a  con- 
sequence, the  great  bulk  of  the  Nation's 
$4.1  billion  in  deferred  maintenance  is 
concentrated  in  the  Nation's  weakest 
railroads — the  ones  that  draw  little  or 
no  benefit  from  the  ITC.  And  deferred 
maintenance,  by  weakening  service, 
weakens  the  rail  companies  themselves. 
The  Rock  Island  is  the  best  example  of 
this  secondary  impact.  ITC  has  strength- 
ened the  stronger  railroads,  but  had  little 
impact  on  the  weaker,  investment  starved 
lines.  In  effect,  it  has  widened  disparities 
within  the  industry.  Intensifying  the 
trend  toward  merger  and  acquisition. 

Rail  companies  come  and  go,  but  the 
railbeds  are  an  essential  national  asset. 
And  the  RITC  is  a  mechanism  to  induce 
falling  railroads  to  maintain  their  rail- 
road property  investment  during  times 
of  economic  difficulty.  Under  present  law. 
a  railroad  with,  say,  $8  million  in  income 
and  $10  million  in  obligations  will  place 
railbed  maintenance  at  the  bottom  of  its 
priority  expenditure  list.  But  with  RITC 


in  place,  a  dollar  invested  in  railbed  re- 
habilitation yields  a  10-percent  return- 
making  this  a  more  desirable  source  of 
resource  allocation  than  of  the  railroads' 
other  debts.  The  RITC  is  a  crucial  in- 
centive for  losing  railroads  to  maintain 
their  investment  in  the  railbeds  even 
during  times  of  economic  difficulty. 

This  effort  to  spread  the  effects  of  the 
ITC  to  weaker  railroads  is  no  corporate 
bailout.  It  has  a  direct  impact  on  the  fu- 
ture of  the  Nation's  rural  transportation 
system.  Railbeds  are  a  national  asset. 
When  railroads  begin  deferring  mainte- 
nance, they  starve  the  branch  lines  first 
because  those  lines  produce  a  weaker 
cash  flow.  This  process  focuses  the  im- 
pact of  a  failing  railroad  on  rural — agri- 
cultural areas,  creating  the  type  of  diffi- 
culties experienced  throughout  the  Na- 
tions  agricultural  areas  over  the  past  24 
months. 

Railroads  are  the  lifelines  that  link 
these  agricultural  regions  with  national 
and  international  markets.  Farmers, 
consumers,  and  exporters  alike  have  a 
stake  in  preserving  those  lifelines.  By 
lowering  the  cost  of  branch  line  reha- 
bilitation, the  bill  would  improve  the 
csish  flow  of  every  branch  line  in  the 
Nation.  This  would  do  more  to  preserve 
branch  line  service  than  any  program 
now  in  existence. 

Even  from  a  purely  social  standpoint, 
insuring  the  viability  of  the  Nation's  rail 
system  is  an  essential  step  in  preserving 
the  vitality  of  rural  America.  Railroads 
determined  the  settlement  patterns  in 
much  of  the  country,  as  elevators  were 
built  along  branch  lines,  and  settlements 
sprung  up  at  key  junctions.  A  century 
later,  the  economies  of  these  rural  towns 
still  depend  on  their  access  to  rail  trans- 
portation. Preserving  the  rural  rail  sys- 
tem is  an  indispensable  part  of  the  effort 
to  maintain  rural  vitality. 

And  at  a  time  when  the  American  pub- 
lic is  spending  hundreds  of  billions  of 
dollars  in  the  search  for  alternative  en- 
ergy sources,  railroads  remain  the  most 
energy  efficient  form  of  freight  trans- 
portation. 

By  any  public  criteria  this  special  in- 
vestment in  the  rail  industry  is  a  sound 
investment. 

The  rail  industry  needs  help,  and  this 
amendment  is  an  efficient  means  to  pro- 
vide an  infusion  of  desperately  needed 
investment  capital.  During  the  last  dec- 
ade, we  have  repeatedly  witnessed  the 
immense  human  and  financial  costs  that 
follow  a  major  rail  bankruptcy.  It  makes 
far  more  sense  to  provide  the  industry 
with  some  preventive  medicine  than  to 
face  these  costs  again  in  the  decade 
ahead. 

This  is  a  bill  that  every  farmer,  every 
shipper,  and  every  resident  of  rural 
America  has  a  stake  in.  I  hope  that  every 
Senator  will  join  in  supporting  it. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   3008 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled,  That  (a)  (1) 

subparagraph  (A)  of  section  46(a)  (9)  of  the 


Internal  Revenue  Code  of  19S4  (relating  to 
special  rules  In  the  case  of  energy  property) 
Is  amended — 

(A)  by  Inserting  "or  the  application  of  the 
regular  percentage  to  railroad  property" 
after  "energy  percentage"  in  clause  (i), 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (11)  and  inserting  a  comma  and 
"and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause : 

"(ill)  then  with  respect  to  so  much  of  the 
credit  allowed  by  section  38  as  is  attributable 
to  the  application  of  the  regular  percentage 
to  railroad  property.". 

(2)  (A)  Section  46(a)(9)  of  such  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraphs: 

"(C)  Refundable  credit  pob  railroad 
PROPERTT. — In  the  case  of  so  much  of  the 
credit  allowed  by  section  38  as  is  described 
In  subparagraph  (A)(Ul)  — 

"(1)   paragraph  (3)  shall  not  apply,  and 

"(U)  for  purposes  of  this  title  (other  than 
section  38,  this  subpart,  and  chapter  63). 
such  credit  snaU  be  treated  as  If  It  were 
allowed  by  section  39  and  not  by  section  38. 

"  (D)  Railroad  property  defined. — For  pur- 
poses of  this  paragraph,  the  term  "Railroad 
Property"  means  Section  38  property,  which 
Is  (I)  used  directly  In  connection  with  the 
trade  or  business  of  operating  a  railroad 
company  (Including  a  railroad  switching  or 
terminal  company),  and  (11)  is  owned  by  a 
domestic  common  carrier  by  railroad  or  by 
a  corporation  at  lea-^t  80  percent  of  the  vot- 
ing stock  of  which  Is  owned  directly  or  In- 
directly by  one  or  more  such  common  car- 
riers or  by  persons  who  were  such  carriers 
before  entering  proceedings  under  the  Bank- 
ruptcy Act." 

(B)  Paragraph  (8)  of  section  46(a)  of 
such  Code  (relating  to  alternative  limitation 
in  case  of  certain  railroads  and  airlines)  Is 
amended — 

(1)  by  striking  out  "to  railroad  property 
or"  in  subparagraph  (A)  (I), 

(11)  by  striking  out  "railroad  property  or" 
In  subparagraph  (B)  (11), 

(lU)  by  striking  out  subparagraph  (D) 
and  redesignating  subparagraph  (E)  as  sub- 
paragraph (D),  and 

(iv)  by  striking  out  "railroad  and"  In  the 
heading  thereof. 

(3)  The  headings  for  section  46(a)(9)  of 
such  Code  is  amended  by  inserting  "or  rail- 
road" before  "property". 

(b)(1)  Each  person  who,  by  reason  of  sec- 
tion 46(a)(9)(C)  of  the  Internal  Revenue 
Code  of  1954  or  subsection  (c)(2),  receives 
a  refund  of  the  credit  allowed  by  section  38 
of  such  Code  which  is  attributable  to  the 
appUcation  of  the  regular  investment  per- 
centage to  railroad  property  (within  the 
meaning  of  section  46(a)(9)(D)  of  such 
Code)  shall  establish  and  maintain  a  sepa- 
rate account  for  amounts  so  received. 

(2)  (A)  All  refunds  described  in  paragraph 
(1)  and  subsection  (c)(2)  shall  be  credited 
to  the  account  established  under  paragraph 

(1). 

(B)  No  amount  may  be  withdrawn  from 

an  account  established  under  paragraph  ( 1 ) 
unless  the  funds  are  to  be  used  for — 

(I)  normal  maintenance,  rehabilitation,  or 
capital  improvements  made  In  connection 
with  railroad  property, 

(II)  acquisition  of  railroad  property,  or 
(HI)   payment  of  the  tax  imposed  by  sec- 
tion 3221  of  such  Code. 

(C)  If  funds  are  withdrawn  from  such  an 
account  and  are  not  used  for  a  purpose  de- 
scribed in  subparagraph  (B).  then  there  1» 
hereby  Imposed  on  such  person  for  the  tax- 
able year  in  which  such  amount  is  with- 
drawn a  tax  in  an  amount  equal  to  such 
amount. 

(c)  ( 1 )  Except  as  provided  In  paragraph  (2) , 
the  amendments  made  by  subsection  (a) 
shall  apply  with  respect  to^ 
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(A)  property  to  whloh  section  46(d)  of 
the  Internal  Revenue  Code  of  1954  does  not 
apply,  the  construction,  reconstruction,  or 
erection  of  which  Is  begun  or  completed  by 
the  taxpayer  after  December  31,  1979,  but 
only  to  the  extent  of  the  basis  thereof  at- 
tributable to  construction,  reconstruction,  or 
erection  after  such  date. 

(B)  property  to  which  section  46(d)  of 
such  Code  does  not  apply,  acquired  by  the 
taxpayer  after  such  date,  and 

(C)  property  to  which  section  46(d)  of 
such  Code  applies,  but  only  to  the  extent  of 
the  qualifled  investment  (as  determined  un- 
der subsections  (c)  and  (d)  of  section  46  of 
such  Code)  attributable  to  qualified  prog- 
ress expenditures  made  after  such  date. 

(2)  (A)  In  the  case  of  an  unused  credit  for 
an  unused  credit  year  ending  before  January 
1,  1980.  which — 

(I)  Is  attributable  to  the  application  of 
the  regular  percentage  to  railroad  property 
which  is  property  not  described  In  para- 
graph ( 1 ) , and 

(II)  In  an  Investment  credit  carryover  to  a 
taxable  year  beginning  after  December  31. 
1979. 

that  portion  of  the  unused  credit  which 
would  expire  after  the  7th  taxable  year  fol- 
lowing the  unused  credit  year  by  reason  of 
section  46(b)  of  such  Code  shall  be  treated 
as  if  it  were  a  credit  allowed  by  section  39 
(and  not  section  38)  of  such  Code  for  the 
8th  taxable  year  following  the  unused  credit 
year. 

(B)  For  purposes  of  this  paragraph,  the 
terms  "unused  credit",  "unused  credit  year", 
"regular  percentage",  and  "railroad  prop- 
erty" have  the  same  meaning  as  when  used 
in  section  46  of  such  Code. 

(d)  The  Secretary  of  the  Treasury  shall  re- 
serve such  receipt  of  the  tax  Imposed  by  sec- 
tion 4986  of  the  Internal  Revenue  Code  of 
1954  as  he  determines  are  equal  to  the  de- 
crease In  revenues  attributable  to  the 
amendments  made  by  this  section. 


By  Mr.  GLENN: 
S.  3009.  A  bill  to  establish  a  uranium 
enrichment  fund;  to  the  Committee  on 
Energy  and  Natural  Resources. 

URANTtlM  enrichment  FTJND  ACT  OF  1980 

Mr.  GLENN.  Mr.  President,  I  introduce 
and  send  to  the  desk  the  Uranium  En- 
richment Fund  Act  of  1980. 

The  uranium  enrichment  program  has 
been  the  backbone  of  our  nuclear  effort 
in  the  United  States  since  the  inception 
of  the  atoms-for-peace  program.  It  has 
played  an  important  role  both  here  and 
abroad,  not  only  in  aiding  the  expansion 
of  our  nuclear  Industry,  but  In  helping 
our  nuclear  nonproliferation  effort  as 
well. 

The  uranium  enrichment  program,  im- 
like  most  Government  programs,  pro- 
vides a  service  which  receives  revenues 
for  value  added  to  goods  used  in  the  pri- 
vate sector  which  may  be  used  to  fund 
enrichment  operations.  In  terms  of  reve- 
nues, the  uranium  enrichment  program 
is  equivalent  to  the  top  275  U.S.  corpora- 
tions. The  program's  suppliers  and  cus- 
tomers are  both  private  sector  entities. 
The  rapidly  changing  domestic  and  for- 
eign prospects  for  nuclear  reactors  and 
the  business-type  nature  of  this  enter- 
prise calls  for  a  financial  system  which 
provides  for  more  management  flexibil- 
ity than  is  offered  in  the  usual  appro- 
priations cycle. 

This  increased  flexibility  can  be  pro- 
vided through  establishment  of  a  ura- 
nium enrichment  revolving  fund — that 
is  what  I  am  proposing — and  should  re- 


sult in  greater  overall  economy  and  effi- 
ciency. DOE'S  image  as  a  world  supplier 
of  enrichment  services  would  be  Im- 
proved and  foreign  competitors'  criti- 
cisms about  the  "unbusinesslike"  nature 
of  U.S.  enrichment  operations  would  be 
blunted.  The  establishment  of  a  revolv- 
ing fund  would  thus  aid  In  marketing 
initiatives,  primarily  international,  and 
would  further  U.S.  nonproliferation  ob- 
jectives and  improve  U.S.  balance  of  pay- 
ments. 

In  recognition  of  the  continuing  con- 
gressional interest  in  the  program,  ex- 
penditures would  be  subject  to  limita- 
tions and  directives  that  might  be  in- 
serted into  authorization  and  appro- 
priation acts.  Moreover,  the  Secretary 
could  not  acquire  plant  and  capital 
equipment,  the  cost  of  which  exceeds  5 
percent  of  the  total  net  book  value  of 
uranium  enrichment  fixed  assets  or  con- 
struct new  enrichment  capacity  without 
express  congressional  authorization.  In 
addition  obligations  for  plant  and  capital 
activity  purposes  which  would  increase 
expenditures  for  the  capital  activity 
to  a  level  greater  than  15  percent  above 
that  approved  by  Congress  could  not  be 
made  until  Congress  has  been  notified 
and  a  period  of  30  days  while  Congress  is 
in  session  has  elapsed. 

Mr.  President,  it  is  vitally  important 
that  some  degree  of  stability 
be  provided  to  the  uranium  enrichment 
program  at  this  time.  The  recent  cut- 
Dacks  proposed  for  the  gas  centrifuge 
enrichment  plant  at  Portsmouth,  Ohio, 
are  a  subject  of  great  concern  at  a  time 
when  the  United  States  wishes  to  rees- 
tablish its  position  as  a  reliable  supplier 
in  the  area  of  nuclear  enrichment  serv- 
ices and  at  a  time  when  our  nonprolif- 
eration effort  is  seen  in  some  quarters  to 
be  flagging.  The  revolving  fund  will 
bring  a  degree  of  stability  to  the  enrich- 
ment program  that  will  make  it  less 
subject  to  budgetary  whim. 

Mr.  President,  in  creating  this  revolv- 
ing fund,  I  would  not  want  to  reduce 
or  to  make  more  difflsult  congressional 
oversight  over  the  nuclear  enrichment 
program.  Accordingly,  the  bill  requires 
that  comprehensive  reports  be  sent  to 
the  Congress  concerning  the  operation 
of  the  fund,  DOE  plans  on  enrichment 
activities  for  the  future,  the  financial 
position  of  the  fund,  and  projections  and 
statements  of  policy  regarding  tails  as- 
say and  projected  enriched  uranium 
needs. 

It  is  my  view  that  the  Uranium  En- 
richment Fund  Act  will  aid  our  domestic 
industry  as  well  as  our  competitive  pos- 
ture with  respect  to  foreign  uranium 
enrichment  sales.  I  urge  the  support  of 
my  colleagues  for  this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section analysis  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.  3009 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Uranium  Enrich- 
ment Fund  Act  of  1980". 


Sec.  2.  The  Atomic  Energy  Act  of  1964  U 
amended  by  Inserting  the  following  section*: 
"Sbc.  263.  Ubamxum  ENaicHMiNT  Tvm. 

"a.  There  is  established  in  the  Treasiuy  of 
the  United  States  a  Uranium  Bnrtchm«nt 
Fund  (hereinafter  referred  to  as  the  'PxuMl'). 
The  Fund  shall  consist  of — 

'(1)  all  receipts.  coUectlons  and  recoverlas 
of  the  Secretary  of  Energy  (hereinafter  re- 
ferred to  as  the  'Secretary')  in  cash  from  the 
provision  of  services  for  the  production  or 
enrichment  of  uranium  in  the  isotope  23S, 
and  the  sale,  lease,  distribution  or  transfer 
of  uranium  and  from  activities  incidental 
to  the  foregoing: 

"(2)  all  proceeds  derived  from  the  sale  of 
bonds  by  the  Secretary  pursuant  to  section 
263: 

"(3)  proceeds  from  the  investment  of  fund 
moneys: 

"  ( 4 )  the  unexpended  balance  of  any  funds 
available  prior  to  the  effective  date  of  this 
Act  for  functions  or  activities  necessary  or 
incident  to  the  production  or  enrichment  of 
uranium  enriched  in  the  Isotope  236,  and  the 
sale,  lease,  distribution,  or  transfer  of  urani- 
um; and 

"(5)  any  appropriations  made  by  Congress 
to  the  F^md. 

"b.  The  Secretary  may  make  expenditures 
from  the  I^ind  which  shall  have  been  In- 
cluded In  the  annual  budget  submitted  to 
Congress  by  the  President,  without  further 
appropriation  and  without  fiscal  year  limi- 
tation, but  within  such  specific  directives  or 
limitations  as  may  be  Included  In  appropri- 
ation or  authorization  Acts,  for^ 

"(1)  any  purpose  necessary  or  appropriate 
to  the  conduct  of  the  Secretary's  functions 
and  activities  for  the  provision  of  services 
for  the  production  or  enrichment  of  urani- 
um enriched  in  the  isotope  236  and  the  sale, 
lease,  distribution  or  transfer  of  uranium: 
the  conduct  of  research  and  development 
activities  related  to  the  Isotoplc  separation  of 
uranium;  and  the  acquisition,  design,  con- 
struction, modification,  replacement  and  op- 
eration of  facilities  necessary  or  incident  to 
the  foregoing;  and 

"(2)  paying  the  principal,  interest,  premi- 
ums, discounts,  and  expenses,  if  any.  In  con- 
nection with  the  bonds  Issued  under  section 
263  of  this  Act. 

"c.  The  Provisions  of  the  Oovemment  Cor- 
poration Control  Act  (31  U.S.C.  841)  shall  be 
applicable  to  the  Secretary  In  Ms  utilization 
of  the  Fund  In  the  same  manner  as  they  are 
applied  to  the  wholly  owned  Ooyernment 
corporations  named  in  section  101  of  such 
Act  (31  VJ&.C.  846) . 

"d.  If  the  Secretary  determines  that  the 
moneys  of  the  Fund  are  in  excess  of  current 
needs  he  may  request  the  investment  of  such 
amounts  as  he  determines  advisable  by  the 
Secretary  of  the  Treasury  In  obligations  of 
the  United  States  with  maturities  suitable 
for  the  needs  of  the  Fund  and  bearing  In- 
terest at  rates  determined  by  the  Secretary 
of  the  Treasury  taking  into  consideration  the 
current  average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  period  to  maturities  compa- 
rable to  the  maturities  of  such  investments 
except  that  the  Interest  rate  on  such  invest- 
ments shall  not  exceed  the  average  interest 
rate  applicable  to  existing  borrowings. 

"e.  Proceeds  realized  by  the  Secretary  from 
issuance  of  bonds  and  revenues  from  the 
conduct  of  activities  described  In  this  sec- 
tion and  the  expenditure  of  such  proceeds 
and  revenues  shall  be  subject  only  to  annual 
apportionment  under  the  provisions  of  sec- 
tion 665  ot  title  31  of  the  United  States  Code. 

'f.  Commencing  October  1.  1980.  the  Sec- 
retary shall  pay  to  the  Treasury  revenues  and 
proceeds  derived  from  sources  set  forth  In 
subsection  a.  (1)  and  a.  (3)  of  this  section 
save  and  except  such  part  of  said  revenues 
and  proceeds  as  in  the  opinion  of  the  Sec- 
retary shall  be  reasonably  necessary  in  the 


21066 


CONGRESSIONAL  RECORD  —  SENATE 


August  1,  1980 


for«se«»t)Xa  future  for  the  conduct  of  tJae 
funcUooB  and  activities  set  forth  In  subsec- 
tion b.  of  this  section. 

"g.  Notwithstanding  any  other  provision  of 
this  section  the  Secretary  shall  not — 

"(1)  enter  Into  an  obligation  for  plant  and 
capital  activity  purpose  if  that  obligation, 
together  with  prior  obligations  and  outlays 
results  In  an  increase  in  the  total  capital 
outlays  In  that  fiscal  year  of  more  than  15 
percent  above  the  level  of  outlays  in  the 
plant  and  capital  activity  budget  as  sub- 
mitted for  that  i-scal  year  as  such  budget  may 
have  been  reduced  or  Increased  by  congres- 
sional direction  or  limitation  until  the  Sec- 
retary has  reported  such  obligation  to  Con- 
gress and  a  period  of  30  days  shall  have 
elapsed  while  Congress  Is  in  session  (in  com- 
puting such  30  days  there  shall  be  excluded 
the  days  on  which  either  House  is  not  in 
session  because  of  adjournment  for  more 
than  3  days) ; 

•■(3)  without  express  prior  congressional 
authorization,  enter  into  obligations  for  the 
construction  of  a  new  uranium  enrichment 
plant  or  the  acquisition  of  any  new  plant 
and  capital  equipment  the  cost  of  which  ex- 
ceeds an  amount  equivalent  to  5  percent  of 
total  net  book  value  of  Department  of  Energy 
fixed  assets  which  are  devoted  primarily  to 
uranium  enrichment  activities:  or 

•'(3)  without  express  prior  congressional 
authorization,  modify  any  obligations  au- 
thorized under  paragraph  (2)  which  would 
result  In  a  decrease  in  authorized  uranium 
enrichment  capacity. 

"Sec.  263.  Revinui  Bonds. — 

"a.  The  Secretary  of  Energy  (hereinafter 
referred  to  as  the  "Secretary")  Is  authorized 
to  issue  and  sell  to  the  Secretary  of  the 
Treasury  from  time  to  time,  to  such  extent 
or  in  such  amounts  as  are  contained  In  ap- 
propriation Acts,  bonds,  notes,  and  other 
evidences  of  Indebtedness  (collectively  re- 
ferred to  herein  as  "bonds")  to  assist  In 
financing  the  acquisition,  construction, 
modification,  replacement  and  operation  of 
facilities  necessary  or  incident  to  the  con- 
duct of  the  Secretary's  functions  and  activi- 
ties for  the  provision  of  services  for  the  pro- 
duction or  enrichment  of  uranium  enriched 
in  the  isotope  235:  the  sale,  lease,  distribu- 
tion or  transfer  of  uranium;  and  for  activi- 
ties Incidental  to  the  foregoing.  Such  bonds 
shall  be  In  such  forms  and  denomination. 
bear  such  maturities,  and  be  subject  to  such 
terms  and  conditions  as  may  be  prescribed 
bv  the  Secretary  of  the  Treasury  taking  into 
account  terms  and  conditions  prevailing  In 
the  market  for  similar  bonds  and  the  useful 
life  of  the  facilities  for  which  the  bonds  are 
issued. 

"b.  The  principal  of.  premiums,  if  any.  and 
interest  on  such  bonds  shall  be  payable  solely 
from  the  Secretary's  net  proceeds  as  herein- 
after defined.  'Net  proceeds'  shall  mean  for 
the  purposes  of  this  section  the  remainder 
of  the  gross  receipts  of  the  Secretary  from 
the  sources  described  in  subsections  262  a. 
(I)  and  (3)  after  first  deducting  noncapital 
expenditures  made  pursuant  to  subsection 
262  b.  ( 1 )  and  shall  include  reserve  or  other 
funds  created  from  such  receipts. 

"c.  The  Secretary  of  the  Treasury  shall 
purchase  any  bonds  issued  by  the  Secretary 
under  this  section  and  for  that  purpose  is 
authorized  to  use  as  a  public  debt  transac- 
tion the  proceeds  from  the  sale  of  any  secu- 
rities Issued  under  the  Second  Liberty  Bond 
Act.  as  now  or  hereafter  in  force,  and  the 
purpose  for  which  securities  may  be  issued 
under  the  Second  Liberty  Bond  Act,  as  now 
or  hereafter  in  force,  are  extended  to  Include 
any  purchases  of  the  bonds  issued  by  the 
Administrator  under  this  section.  The  Secre- 
tary of  the  Treasury  may,  at  any  time,  sell 
any  of  the  bonds  acquired  by  him  under  this 
secrtion.  All  redemptions,  purchases,  and  sales 
by  the  Secretary  of  the  Treasury  of  such 


bonds  shall  be  treated  as  public  debt  trans- 
actions of  the  United  States. 

"Sec.  264.  Annual  Reports  to  the  Con- 
gress.— 

■a  The  Secretary  shall  report  to  the  Con- 
gress on  or  before  the  1st  day  of  January 
each  year  on  the  principal  activities  for  the 
preceding  fiscal  year  of  the  Uranium  Enrich- 
ment Fund  established  by  section  262  of  this 
Act  and  the  revenue  bonds  issued  under  sec- 
tion 263  of  this  Act. 

"b.  Such  reports  shall  contain  a  com- 
prehensive description  of  the  operation  of 
the  Fund,  including  Information  on — 

"(1)  projected  enriched  uranium  needs 
for  the  next  succeeding  5  years: 

"(2)  tails  assay  projections  and  policy  for 
the  next  succeeding  5  years; 

"(3)  plans  to  meet  the  projected  needs  for 
the  next  succeeding  5  years: 

■■(4)  estimated  revenue  of  the  Fund  for 
the  next  succeeding  5  years; 

'■(5)  any  other  future  plans  or  administra- 
tive actions  under  consideration  which  would 
affect  the  operation  of  the  revolving  fund. 
Including  projections  of  expected  revenues 
and  costs  resulting  from  those  plans  or  ac- 
tions; 

"(6)  management  problems  resulting  from 
operation  of  the  revolving  fund;  and 

"(7)  legislative  proposals  which  may  be 
necessary  to  assure  that  the  purposes  of  the 
revolving  fund  are  carried  out  most  effec- 
tively. 

■'c.  In  addition,  the  annual  report  should 
include  a  comprehensive  statement  of  the 
financial  activities  of  the  revolving  fund,  in- 
cluding, as  a  minimum,  the  following  infor- 
mation: 

"(1)  the  current  financial  position  of  the 
Fund.  Including  a  statement  of  assets  and 
liabilities  and  surplus  or  deficit; 

"(2)  a  statement  of  surplus  or  deficit 
analysis; 

"(3)  a  statement  of  the  sources  and  ap- 
plication of  funds; 

"(4)  a  statement  of  changes  in  Govern- 
ment investment  in  the  revolving  fund; 

"(5)  a  statement  of  any  changes  in  the 
financial  position  of  the  Fund; 

■'(6)  schedules  showing  changes  in  inven- 
tory balances,  plant  and  capital  equipment, 
costs  of  production  and  sales,  and  power 
costs;  and 

"(7)  such  comments  and  Information  as 
may  be  deemed  necessary  to  Inform  Con- 
gress of  the  financial  operations  and  condi- 
tion of  the  revolving  fund. 
These  statements  and  supporting  schedules 
should  be  prepared  in  accordance  with  gen- 
erally accepted  accounting  principles.". 

Uranium  Enrichment  Fund  Act  or   1980^ 
Section-by-Section  Analysis 

1.  Section  1  of  the  bill  would  add  Sections 
262  and  263  to  the  Atomic  Energy  Act  of 
1954.   as  amended. 

2.  Subsection  a  of  the  proposed  Section  262 
would  establish  a  Department  of  Energy 
Uranium  Enrichment  Fund  (hereafter  called 
the  "fund").  The  Fund  would  consist  of 
( 1 )  all  of  DOE'S  revenues  derived  from  activ- 
ities associated  with  uranium  enrichment 
activities  (the  term  "uranium  enrichment 
activities"  as  used  in  this  analysis  Involves 
operations  of  the  DOE  uranium  enrichment 
plants;  the  sale  of  enriching  services;  the 
sale,  lease,  disposition  or  transfer  of  ura- 
nium; the  conduct  of  research  and  develop- 
ment activities  related  to  the  isotoplc  sepa- 
ration of  uranium:  the  acquisition,  design, 
construction,  modification,  replacement,  and 
operation  of  facilities  necessary  or  Incidental 
to  the  foregoing;  and  such  other  functions 
or  activities  as  may  be  necessary  or  appropri- 
ate for  the  conduct  of  the  above  enumerated 
items) ;  (2)  proceeds  derived  from  the  sale  of 
bonds  authorized  by  the  new  Section  263  of 
the  Atomic  Energy  Act;    (3)   proceeds  from 


the  investment  of  fund  monies;  (4)  the  un- 
expended balance,  as  of  the  date  of  enact- 
ment of  the  legislation,  of  funds  appropri- 
ated for  uranium  enrichment  activities;  and 
(5)  Congressional  appropriations  for  the 
Fund. 

3.  Subsection  b  of  the  proposed  Section 
262  would  provide  that  expenditures  from 
the  Fund  could  be  made  only  for  purposes 
necessary  or  Incidental  to  DOE'S  uranium 
enrichment  activities.  Expenditures  from  the 
Fund  could  be  made  without  additional  Con- 
gressional appropriation  or  fiscal  year  limi- 
tation but  would  be  subject  to  specific  direc- 
tives or  limitations  which  Congress  might 
include  in  annual  appropriation  and  author- 
ization acts. 

4.  Subsection  c  of  the  proposed  Section  262 
would  apply  the  Government  Corporation 
Control  Act  to  the  utilization  of  fund  monies. 
This  would  allow  the  uranium  enrichment 
activities  of  DOE  to  be  operated  pursuant  to 
a  business  type  budget,  which  provides  more 
flexibility  than  an  appropriations-type 
budget. 

5.  Subsection  d  of  the  proposed  Section 
262  would  allow  the  Secretary  to  request  of 
the  Secretary  of  the  Treasury  to  Invest  Fund 
monies  in  obligations  of  or  guaranteed  as  to 
both  principal  and  Interest  by  the  United 
States  during  periods  when  they  are  not  Im- 
mediately required  for  fund  purposes. 

6.  Subsection  e  of  the  proposed  Section 
262  exempts  the  expenditure  of  bond  pro- 
ceeds and  uranium  enrichment  revenues 
from  other  than  annual  apportionment  un- 
der the  provisions  of  Section  665  of  Title 
31  of  the  U.S.  Code. 

7.  Subsection  f  of  the   proposed  section 

262  would  require  the  Secretary  to  pay  to 
the  Treasury  revenues  and  proceeds  derived 
from  sources  other  than  appropriations  and 
bond  sales  to  the  "Treasury  save  and  except 
those  revenues  which  in  his  opinion  shall  be 
reasonably  necessary  in  the  foreseeable  fu- 
ture for  uranium  enrichment  activities. 
This  subsection  assures  that  the  uranium 
enrichment  fund  will  not  be  the  repository 
for  idle  monies.  Each  year,  commencing  in 
fiscal  year  1981,  the  Secretary  will  make  pay- 
ment to  the  Treasury,  for  application  to 
the  total  Federal  budget  of  any  monies 
which  he  determines  are  excess. 

8.  Subsection  g  (1)  of  Section  262  would 
require  the  Secretary  to  report  to  Congress 
changes  in  the  enrichment  enterprise  during 
a  fiscal  year  which  would  increase  outlays 
in  the  plant  and  capital  budget  by  more 
than  15  percent  above  the  outlay  level  gov- 
erning that  fiscal  year  as  represented  In  the 
President's  budget  as  changed  by  Congres- 
sional action. 

9.  Subsection  g(2)  would  require  specific 
Congressional  authorization  before  Fund 
monies  could  be  obligated  for  new  uranium 
enrichment  capacity  or  for  acquisition  of 
any  capital  asset  which  would  exceed  an 
amount  equivalent  to  five  percent  of  the 
total  net  book  value  of  DOE  assets  devoted 
primarily  to  uranium  enrichment. 

10.  Subsection  g  (3)  would  require  specific 
Congressional  approval  of  any  modification 
of  obligations  authorized  pursuant  to  sub- 
section g(2)  when  such  modification  would 
result  in  reduction  of  authorized  enrich- 
ment capacity. 

11.  Subsection  a  of  the  proposed  Section 
283  would  authorize  the  Secretary  to  issue 
revenue  bonds,  the  proceeds  of  which  would 
be  used  for  Fund  purposes.  The  Secretary  of 
the  Treasury  would  prescribe  the  form,  de- 
nomination, maturities,  interest  rates  and 
other  terms  and  conditions  of  the  bonds. 
Bonds  could  be  issued  only  to  such  extent 
or  in  such  amounts  as  are  contained  in  ap- 
propriations acts. 

12.  Subsection  b  of  the  proposed  section 

263  would  provide   that  the  principal   and 
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Interest  on  such  bonds  would  be  payable 
solely  from  the  net  proceeds  of  DOE  uranium 
enrichment  activities  and  defines  the  method 
by  which  net  proceeds  would  be  determined. 

13.  Subsection  c  of  the  proposed  section 

263  would  require  the  Secretary  of  the  Treas- 
ury to  purchase  bonds  issued  by  the  Secre- 
tary pursuant  to  Section  263.  This  subsec- 
tion would  also  authorize  the  Secretary  of 
the  "Treasury  to  sell  any  bonds  acquired  from 
the  Secretary. 

14.  The  proposed  section  264  requires  the 
Secretary  to  report  to  the  Congress  by  Janu- 
ary 1st  of  each  year  on  the  principal  activi- 
ties for  the  preceding  fiscal  year  of  the 
uranium  enrichment  fund  established  by 
section  262  of  this  Act  and  the  revenue 
bonds  Issued  under  section  263  of  this  Act. 

15.  Subsection  b  of  the  proposed  section 

264  delineates  specific  items  to  be  contained 
in  the  comprehensive  annual  report  outlin- 
ing the  present  scope  and  operation  of  the 
Ftmd  along  with  future  projections  of  the 
Fund's  activities. 

16.  Subsection  c  of  the  proposed  section 
264  provides  that  the  annual  report  also 
Include  precise  Information  on  the  current 
financial  status,  position,  and  operation  of 
the  revolving  fund,  plus  a  statement  of  the 
F\ind's  assets  and  liabilities  and  surpluses  or 
deficits. 


ADDITIONAL  COSPONSORS 

S.    2S70 

At  the  request  of  Mr.  Johnston,  the 
Senator  from  Illinois  'Mr.  Percy)  was 
added  as  a  cosponsor  of  S.  2570,  a  bill 
to  authorize  the  President  to  establish 
a  program  to  reduce  and  order  the 
demand  for  motor  fuel  during  a  severe 
energy  supply  interruption. 

S.    2881 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Arkansas  (Mr.  Bumpers* 
was  added  as  a  cosponsor  of  S.  2881.  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  extend  the  historic 
preservation  tax  incentives, 
s.  sooo 

At  the  request  of  Mr.  Levtn,  the  Sen- 
ator from  Minnesota  fMr.  Boschwitz*. 
the  Senator  from  New  Hampshire  (Mr. 
DuRKiN),  the  Senator  from  Idaho  'Mr. 
Church),  and  the  Senator  from  Cali- 
fornia 'Mr.  Hayakawa)  were  added  as 
cosponsors  of  S.  2890,  a  bill  for  the  relief 
of  Maria  and  Timofei  Chmykhalov.  and 
for  Lilla.  Peter.  Liubov.  Lidia  and 
Augustina  Vashchenko. 

S.    2979 

At  the  request  of  Mr.  Metzenbaum, 
the  Senator  from  South  Dakota  (Mr. 
McGovern)  was  added  as  a  cosponsor  of 
S.  2979,  a  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  and  the  Internal 
Revenue  Code  of  1954  to  assure  sufficient 
resources  to  pay  current  and  future 
benefits  and  to  extend  certain  cost-of- 
living  Increases. 

SENATE    concurrent    RESOLUTION    73 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Texas  (Mr.  Bentsen),  the  Senator 
from  New  York  (Mr.  Javits)  ,  the  Senator 
from  Hawaii  (Mr.  Matsunaga),  the  Sen- 
ator from  Florida  (Mr.  Stone)  ,  the  Sen- 
ator from  Connecticut  (Mr.  Ribicoff), 
and  the  Senator  from  North  Dakota  (Mr. 
Burdick)  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  73,  a  con- 
current resolution  expressing  the  sense 


of  the  Congress  with  respect  to  imple- 
menting the  objectives  of  the  Interna- 
tional Year  of  Disabled  Persons. 

SENATE    CONCURRENT    RESOLITTION    111 

At  the  request  of  Mr.  Pell,  the  Senator 
from  New  Hampshire  (Mr.  Durkin)  ,  the 
Senator  from  Maine  (Mr.  Cohen),  the 
Senator  from  California  'Mr.  Cranston)  , 
the  Senator  from  Oklahoma  (Mr. 
BoREN),  and  the  Senator  from  Rhode 
Island  (Mr.  Chafee)  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion HI,  a  concurrent  resolution  con- 
cerning the  fifth  anniversary  of  the  Hel- 
sinki accords  and  calling  for  prominent 
attention  to  human  rights  concerns  at 
the  Madrid  conference. 

SENATE    RESOLUTION    461 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  California  (Mr.  Hayakawa) 
was  added  as  a  cosponsor  of  Senate  Reso- 
lution 461,  a  resolution  disapproving  the 
proposed  deferral  of  budget  authority 
for  EPA  grants  for  waste, 

SENATE    RESOLUTION   470 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Oregon  (Mr,  Hatfield)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 470,  a  resolution  disapproving  the 
proposed  deferral  of  budget  authority  for 
EPA  grants  for  waste  treatment  works. 

SENATE    RESOLUTION    491 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  South  Dakota  (Mr.  Press- 
LERi ,  the  Senator  from  Texas  (Mr.  Bent- 
sen) ,  and  the  Senator  from  Rhode  Island 
(Mr.  Pell)  were  added  as  cosponsors  of 
Senate  Resolution  491,  a  resolution  to 
designate  October  11,  1980  as  "National 
Jogging  Day." 


M.  Hanson  and  the  retirement  contribution 
of  the  United  States  Senate  for  the  pwlod 
June  20,  1976.  to  Julv  31.  1980. 


SENATE  RESOLUTION  497— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
AUTHORIZE  PAYMENTS  TO  A  FOR- 
MER EMPLOYEE 

Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  calendar : 

S.  Res.  497 

Whereas,  Candace  M.  Hanson,  a  former  em- 
ployee of  the  United  States  Senate,  has  filed 
a  complaint  against  the  Sergeant  at  Arms, 
the  Hon.  F.  Nordy  Hoffmann,  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia.  Civil   Action   No.   77-0857; 

Whereas,  Candace  M.  Hanson  and  the  Ser- 
geant at  Arms  have  determined  that  it  would 
be  in  the  Interests  of  Justice  to  terminate 
the  litigation  without  further  proceedings 
and  In  an  amicable  manner; 

Whereas,  the  Sergeant  at  Arms  wishes  to 
reinstate  the  former  Senate  employee  to  her 
position  as  an  operator  In  the  Capitol  Tele- 
phone Exchange  with  full  seniority  and  rec- 
ommends that  she  be  deemed  by  the  Senate 
to  have  rendered  creditable  service  during 
the  period  from  June  20,  1976,  to  July  31, 
1980:  Now,  therefore,  be  it 

Resolved.  That  the  Committee  on  Rules 
and  Administration  Is  authorized  to  make 
payment  from  the  contingent  fund  of  the 
Ssnate  In  the  total  amount  of  $37,902.23.  Of 
this  total  amount  (1)  $29,612.01  shall  be 
said  to  Candace  M.  Hanson  as  back  pay,  and 
12)  $8  290  22  shall  be  remitted  to  the  Treas- 
ury of  the  United  States  to  the  credit  of  the 
Civil  Service  Retirement  and  Disability 
Fund,  pursuant  to  5  U.S.C.  8334.  represent- 
ing the  retirement   deductions  of  Candace 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DOMESTIC  VIOLENCE  PREVENTION 
ACT— S.    1843 

AMENDMENTS  NOS.   19S4  THROUGH   19*7 

'  Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  HATCH  submitted  four  amend- 
ments intended  to  be  proposed  by  him  to 
S.  1843,  a  bill  to  provide  for  Federal 
support  and  stimulation  of  State,  local, 
and  community  activities  to  prevent  do- 
mestic violence  and  provide  immediate 
shelter  and  other  assistance  for  victims 
of  domestic  violence,  for  coordination  of 
Federal  programs  and  activities  pertain- 
ing to  domestic  violence,  and  for  other 
purposes. 

Mr.  HATCH.  Mr.  President,  I  wish  to 
file  for  printing,  four  amendments  to  S. 
1843,  the  Domestic  Violence  Prevention 
Act  of  1980,  and  I  also  request  that  the 
text  of  these  amendments  be  printed  In 
the  Record  at  the  conclusion  of  these 
brief  remarks. 

Mr.  President,  the  amendments  I  am 
today  submitting  are  to  legislation  pres- 
ently on  the  Senate  Calendar,  a  bill  we 
are  expected  to  consider  shortly.  It  Is  a 
Federal  proposal  intended  to  prevent 
domestic  violence  and  to  bring  aid  and 
comfort  to  its  victims. 

We  are  dealing  here,  of  course,  with  a 
classic  motherhood  and  apple-pie  Is- 
sue. As  diverse  and  heterogenous  as  we 
are,  I  have  never  heard  any  of  my  col- 
leagues speak  In  favor  of  domestic  vio- 
lence. Every  one  of  us  and  all  other  re- 
sponsible citizens  are  revolted  by  the 
nightly  news  stories  of  wife  battering, 
child  abuse,  and  other  kinds  of  family 
neglect  which  are  manifested  in  some 
form  of  violence.  The  FBI  reported  that 
In  1975,  one-fourth  of  the  20,510  people 
murdered  in  our  country  were  killed  by  a 
family  member,  and  that  half  of  these 
involving  the  killing  of  one  spouse  by 
another.  In  Kansas  City,  Mo.,  a  police  de- 
partment study  revealed  that  in  85  per- 
cent of  that  city's  domestic  assault  cases, 
the  poMce  had  been  called  to  the  same 
house  at  least  once  before.  And  in  over 
half  the  cases,  the  police  were  called  five 
times  or  more. 

So.  It  is  no  exaggeration  to  say  that 
domestic  violence  affects  all  families — 
urban  and  rural,  rich  and  poor,  civilian 
and  military.  Those  victimized  are  usually 
confused,  desperate,  and  In  danger  with- 
out any  resources.  They  are  more  often 
than  not.  abused  women  who  need  pro- 
tection for  themselves  and  for  the  other 
members  of  their  family,  usually  Involv- 
ing their  children  or  elderly  relatives. 
Perhaps  some  of  my  colleagues  were  able 
to  see  a  recent  segment  on  the  "NBC  To- 
day" show;  an  interview  with  grand- 
mothers and  grandfathers  who  had  been 
severely  beaten  by  their  own  children, 
and  in  some  cases  bv  their  grandchildren. 

If  the  passage  of  the  Domestic  Violence 
Prevention  Act  now  on  the  Senate  Calen- 
dar depended  solely  upon  the  level  of  our 
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moral  outrage.  I  know  that  it  would  pass: 
and  that  it  would  pass  unanimously. 
Where  many  of  us  are  presently  divided 
is  on  the  actual  remedy,  and  this  is  where 
I  think  S.  1843  is  seriously  deficient. 
These  deficiencies  were  outlined  in  a  let- 
ter I  sent  to  each  of  my  colleagues,  along 
with  Senator  Hayakawa.  this  past  April. 
Because  the  various  criticisms  are  unfor- 
tunately still  valid,  emd  the  information 
in  it  still  current,  I  ask  unanimous  con- 
sent that  the  text  of  my  colleague's  letter 
be  printed  in  the  Record  following  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(3ee  exhibit  1.) 

Mr.  HATCH.  Mr.  President,  I  also  ask 
unanimous  consent  that  an  editorial 
which  appeared  in  the  Washington  Star 
on  June  30,  entitled  "Domestic  Violence 
and  the  Feds,"  be  printed  in  the  Record 
following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  HATCH.  Mr.  President,  the  four 
amendments  I  am  today  submitting  are 
intended  to  correct  the  major  weak- 
nesses I  find  in  the  legislation.  While  im- 
portant, these  chtmges  I  am  today  pro- 
posing even  if  oassed,  are  not  in  and  of 
themselves  enough  to  warrant  this  bill's 
passage.  There  remain  a  number  of  other 
corrections  which  must  be  made  to  S. 
1843,  and  I  understand  that  Senator 
Humphrey,  Senator  Dole,  and  several 
other  colleagues  will  shortly  introduce 
their  own  amendments  to  shore  up  the 
legislative  leaks  in  this  bill. 

The  first  of  my  amendments  allows 
State  legislatures  to  veto  grants  author- 
ized by  the  Secretary  of  Health  and  Hu- 
man Services  for  any  of  the  bill's  pro- 
grams within  the  respective  State.  This 
amendment  gives  to  State  legislatures 
authority  they  ought  to  have  anyway, 
but  which  S.  1843  as  presently  written 
gives  to  the  respective  States'  Governors' 
offices  instead.  My  proposed  change  is 
certainly  not  intended  to  slight  our  Gov- 
ernors, and  in  fact  I  could  be  enhsted  to 
support  this  provision  of  the  bill  if  I 
could  be  convinced  that  the  Nation's 
Governors  would  become  personally  in- 
volved. 

But  all  of  us  know  this  would  not  be 
the  case.  We  know  that  a  de  jure  ad  hoc, 
but  de  facto  permanent  State  minibu- 
reaucracy  would  be  appointed  instead. 
Rather  than  such  a  relatively  unaccount- 
able, unrepresentative  bureaucratic  en- 
tity, the  State  legislature  in  my  opinion 
would  be  more  responsible  and  effective 
as  the  authority  to  assure  a  smooth  tran- 
sition from  Federal  to  State  participa- 
tion once  the  Federal  sud  ends  and  the 
offer  of  Federal  matching  funds  begins. 
Through  my  amended  change,  State  leg- 
islatures would  be  invited  to  become 
more  familiar  with  domestic  violence 
programs,  indirectly  involving  these 
State  legislatures  in  the  grant-in-aid 
process  for  the  benefit  of  both  the  State 
and  Federal  governments.  I  say  that  it 
is  mutually  beneficial  on  both  the  State 
and  Federal  levels,  because  having  the 
veto  authority  on  federally  guided  do- 
mestic violence  programs  gives  these 
State  legislatures  a  comparable  respon- 


sibility to  track  down  and  to  assure  the 
quality  and  compliance  of  State  grant 
applications. 

Practical  experience  teaches  us  that 
State  legislative  veto  requirements  tend 
to  save  us  money.  They  tend  to  prevent 
programs  initiated  as  "demonstration" 
or  "seed  money"  grant  programs  from 
becoming  permanent  federally  subsidized 
fixtures,  but  instead  lead  to  State  match- 
ing or  fully  State  supported  programs. 
Anyone  wanting  to  read  about  a  classic 
illustration  of  this  can  take  a  look  at  the 
discontinuation  of  State  LEAA  programs 
after  the  initial  Federal  authorizations 
ran  out,  and  I  ask  unanimous  consent 
that  a  two-page  summary  of  this  case  bt 
printed  in  the  Record  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  3.) 

Mr.  HATCH.  Mr.  President,  too  often, 
"seed  money"  grant  programs  estab- 
lished to  aid  special  local  problems  be- 
come entrenched  as  part  of  the  Federal 
bureaucracy  because  there  was  no  mech- 
anism available  to  involve  State  legisla- 
tures early  enough  to  make  it  possible  for 
them  to  pick  up  the  Federal  share.  As  a 
result,  established  constituencies  grow 
like  Topsy  and  begin  lobbying  Cangress 
for  the  incredible  increased  authoriza- 
tions we  have  had  in  program  mainte- 
nance at  the  Federal  level. 

Just  consider  a  few  examples:  Food 
stamps  started  out  as  a  pilot  project 
funded  at  $13  million  in  1969.  and  grew 
to  $6.8  billion  in  fiscal  year  1979.  Com- 
munity mental  health  centers  originally 
part  of  the  OfBce  of  Economic  Opportu- 
nity began  at  S10.4  million,  and  is  now 
$360  million,  taking  the  last  fiscal  year's 
authorization.  Women,  infants,  and  chil- 
dren's programing  for  cash  assistance 
through  HEW  began  at  $15  million  and 
is  now  $550  million. 

What  I  am  saying  in  all  of  this,  is 
simply  that  had  the  Federal  Government 
not  followed  a  policy  path  discouraging 
State  involvement,  we  might  today  have 
these  same  programs  but  operated  at 
more  efficient  cost  levels  and  conducted 
in  a  more  decentralized  fashion.  With  my 
amendment,  we  can  begin  making  up  for 
lost  time  by  involving  the  State  very 
early  on  in  the  domestic  violence  center 
authorization  process. 

The  record  reveals  that  no  State  has 
ever  turned  down  Federal  money,  and 
the  Nation's  State  legislatures  do  not 
have  reputations  for  refusing  such 
money.  Nevertheless,  each  of  our  States' 
elected  legislative  chambers  should  have 
the  legal  authority  to  say,  "No."  They 
should  have  the  authority  to  welcome 
Federal  assistance  or  to  reject  it.  We  can 
only  give  them  such  authority  by  holding 
them  accountable  and  giving  them  full 
participation  as  elected  representatives 
in  the  process  of  providing  aid  to  domes- 
tic violence  victims  as  my  amendment 
would  provide. 

My  second  amendment  requires  States 
to  assure  that  the  emergency  shelters 
provided  in  this  bill  meet  State  licensing 
requirements.  None  are  now  federally 
required.  When  a  battered  woman  makes 
the  decision  to  leave  her  husband,  she 
may  be  In  fear  for  her  life.  She  commonly 


has  nothing  but  the  clothes  on  her  back, 
and  she  may  be  afraid  to  leave  her  chil- 
dren with  a  violence-prone  husband.  For 
too  many  of  these  women,  there  is  no 
place  to  go.  except  to  any  emergency 
shelter.  The  amendment  I  am  offering 
would  help  make  sure  that  the  shelter  to 
which  a  victim  of  battering  goes  for  help 
is  licensed  by  the  State  in  order  to  guar- 
antee that  housing  is  safe,  clean,  and 
competently  staffed. 

This  amendment  requiring  State  li- 
censing is  a  requirement  for  accounta- 
bihty:  Accountability  for  the  quahty  of 
care  provided,  for  the  services  and  for 
the  domestic  violence  prevention  facility 
itself.  Overcrowded,  poorly  or  inade- 
quately staffed  shelters  perpetuate  abuse 
through  neglect,  and  thereby  take  away 
any  options  for  battered  women  and 
their  children  rather  than  creating  them. 
Passage  of  such  an  amendment  will  place 
tine  responsibility  as  well  as  the  discre- 
tionary authority  on  the  shoulders  of  the 
individual  States  where  they  belong 
anyway. 

The  third  of  my  four  amendments 
strikes  from  the  legislation,  direct  grants 
by  the  Federal  Government  to  local  proj- 
ects. Instead,  all  money  for  shelters, 
counseling  and  other  services  would  go 
through  the  States,  as  should  be  the  case. 

After  all,  most  of  the  project  money  is 
slated  to  go  through  the  States  anyway. 
Why  hold  a  percentage  back,  as  is  cur- 
rently the  case  in  S.  1843  as  drafted? 
Unless  my  amendment  is  accepted,  we 
would  be  forced  to  develop  a  separate 
Federal  apparatus  to  do  what  the  States 
would  already  be  doing. 

The  State  governments  are  closer  to 
the  people  and  are  more  responsible  for 
coordinating  social  services  within  their 
jurisdictions  than  Federal  agencies.  Bet- 
ter, then,  that  the  State  rather  than  Fed- 
eral Goveriunent  handle  the  grant  proc- 
ess. To  do  otherwise  and  in  effect  endorse 
the  kind  of  Federal  set-aside  established 
in  the  present  bill,  only  exemplifies  the 
standard  image  of  mistrust  the  Wash- 
ington establishment  has  for  local  gov- 
eriunents.  State  governments  are  of 
course  democratically  elected,  and  when 
we  have  the  opportunity  to  maximize 
their  authority  and  at  the  same  time  let- 
t'ng  them  share  the  burdens  of  govern- 
ment, we  ought  to  do  so.  This  amend- 
ment would  further  guarantee  an  impor- 
tant province  of  a  State's  fiduciary  re- 
sponsibility. Without  it,  we  in  effect  deny 
the  States  their  proper  responsibihty. 

My  final  amendment  to  S.  1843  strikes 
from  the  legislation  the  so-called  Na- 
tional Center  on  Domestic  Violence. 
There  is  simply  no  proper  function  for 
such  a  center,  an  artificially  created  of- 
fice lacking  a  real  purpose  or  genuine 
need  to  exist  other  than  develop  its  po- 
tential to  be  an  OSHA  on  the  family.  The 
description  of  such  an  office  in  the  legis- 
lation is  wanting,  and  its  presumed  func- 
tion of  "promoting"  shelters  and  "related 
services"  are  responsibilities  of  the  vari- 
ous State  and  local  domestic  violence 
prevention  offices  to  be  set  up  within  the 
States  and  communities. 

Domestic  violence,  as  I  have  said  ear- 
lier, is  alien  to  everything  all  of  us  con- 
sider to  be  decent  and  right.  It  is  only 
proper  that  everyone  in  government  and 
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at  every  level  use  every  available  means 
to  cure  this  epidemic  problem.  But  in 
doing  £0,  we  run  the  risk  of  making  a 
bad  situation  worse  if  we  see  a  solution 
in  trying  to  federalize  the  problem  out  of 
existence.  My  amendments  are  an  at- 
tempt to  return  the  discretionary  power 
and  legal  authority  for  domestic  violence 
prevention  programs  to  the  States  and 
communities  where  they  belong.  They  are 
a  part  of  a  much  larger  set  of  proposals 
which  I  know  will  be  discussed  and  de- 
serve to  be  seriously  considered  in  this 
Chamber  when  the  Senate  finally  begins 
to  consider  the  Domestic  Violence  Pre- 
vention Act  of  1980. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  1954 

Page  9,  after  line  2  Insert  the  following  new 
section  (and  redesignate  the  following  sec- 
tions, and  any  references  to  such  questions, 
accordingly) : 

VETO  or  GRANTS  BY  STATE  LEGISLATURES 

Sec.  5.  (a)  In  any  case  In  which  the  Secre- 
tary— 

(1)  approves  an  application  submitted  to 
the  Secretary  by  a  State  for  a  grant  under 
section  4. 

the  Secretary  shall  submit  written  notice  oi 
such  approval  as  socn  as  practicable  after  the 
date  of  such  approval  to  the  State  legislature 
for  the  State  Involved  for  review  by  such 
legislature  In  accordance  with  this  section. 
Such  notice  shall  include  such  information 
as  the  Secretary  considers  appropriate  de- 
scribing the  nature  of  activities  which  are 
proposed  in  such  application  and  the  reasons 
of  the  Secretary  for  approving  such  appli- 
cation. 

Amendment  No.  1955 

Page  24,  after  line  10.  Insert  the  following 
new  paragraph  (and  redesignate  the  follow- 
ing paragraph  accordingly)  : 

(5)  (A)  The  term  "shelter"  means  any  shel- 
ter, facility,  or  other  Institution  which  is  li- 
censed under  any  applicable  State  law  to 
provide,  on  a  rppular  basis,  shelter,  meals, 
and  related  assistance  to  victims  and  de- 
pendents of  victims  of  domestic  violence. 

(B)  The  term  "shelter"  also  includes  any 
shelter,  facility,  or  other  Institution  which  is 
located  on  an  Indian  reservation  and  Is  cer- 
tified by  the  Secretary  as  providing  the  as- 
sistance specified  in  subparagraph  (A). 

Amendment  No.  1956 

On  page  31,  strike  out  lines  3  through  19. 

On  page  31.  line  20,  strike  out  "(c)"  ana 
Insert  in  lieu  thereof  "(b)  ". 

On  page  31,  line  21,  strike  out  "(other 
than  to  a  State) "  and  Insert  In  lieu  thereof 
"by  a  State". 

On  page  32,  line  1,  strike  out  "(d)"  and 
Insert  In  lieu  thereof  "(c) ", 

On  page  32,  line  4,  strike  out  "(e)"  and 
Insert  in  lieu  thereof  "(d)". 

On  page  32.  line  8,  strike  out  "(f)"  and 
insert  In  lieu  thereof  "(e)  ", 

On  page  32,  line  10,  beginning  with  the 
comma,  strike  out  through  the  comma  on 
linen. 

On  page  34,  line  9,  beginning  with  the 
comma  strike  out  through  line  2.  on  page 
35,  and  Insert  in  lieu  thereof  the  following: 
"to  States  so  qualifying  for  distribution  as 
provided  under  section  102  (a)  each  State 
to  be  awarded,  for  grants  to  local  public 
agencies  and  nonprofit  private  organiza- 
tions, an  amount  which  bears  the  same 
ratio  to  the  total  amount  to  be  reallotted  as 
the  population   of   such    qualifying   State 


bears  to  the  population  of  all  qualifying 
States.". 

On  page  40,  line  11,  beginning  with  the 
word  "and"  strike  out  through  "section  102 
(b)"  on  line  12, 

On  page  40,  line  19,  Insert  "and"  after 
the  semicolon. 

On  page  40,  beginning  with  line  20,  strike 
out  through  line  17  on  page  41. 

On  page  41,  line  18.  strike  out  "(6)"  and 
insert  In  lieu  thereof  "(6)". 

On  page  52,  line  10,  strike  out  "60  per 
centum"  and  Insert  in  lieu  hereof  "85  per 
centum". 

On  page  52,  line  12,  beginning  with  "25 
per  centum"  strike  out  through  "organiza- 
aons;"  on  line  15. 

Amendment  No,  1957 

On  page  26,  line  24,  beginning  with  the 
word  "and"  strike  out  through  the  comma 
on  line  1  on  page  27. 

On  page  31,  line  3.  strike  out  ",  through 
the  Director,". 

On  page  33,  line,  3,  strike  out  "113"  and 
insert  in  lieu  thereof  "112". 

On  page  37,  beginning  with  line  12,  strike 
out  through  line  21  on  page  39. 

On  page  39,  line  22,  strike  out  "NATIONAL 
CENTER". 

On  page  39,  line  23,  strike  out  "Sec.  107, 
and  Insert  in  lieu  thereof  "Sec.  106.". 

On  page  39,  lines  24  and  25,  strike  out  ", 
through  the  Director,". 

On  page  41,  line  22,  strike  out  "Sec.  108.' 
and  Insert  in  lieu  thereof  "Sec.  107.". 

On  page  45,  line  5,  strike  out  "Sec.  109. 
and  Insert  in  lieu  thereof  "Sec.  108.". 

On  page  45,  line  17,  strike  out  "Sec.  IIO.' 
and  insert  In  lieu  thereof  "Sec.  109.". 

On  page  48,  line  5.  strike  out  "Sec.  111. 
and  insert  in  lieu  thereof  "Sec.  110.". 

On  page  48.  line  5.  strike  out  "Director" 
and  Insert  In  lieu  thereof  "Secretary". 

On  page  51.  line  7,  strike  out  "Sec.  112." 
and  insert  in  lieu  thereof  "Sec.  111.". 

On  page  61.  strike  out  lines  8  through  10. 

On  page  51.  line  11.  strike  out  "(3)"  and 
Insert  in  lieu  thereof  "(1)". 

On  page  51.  line  22.  strike  out  "(4)"  and 
Insert  In  lieu  thereof  "(2)". 

On  page  51.  line  24,  strike  out  "(5)"  and 
Insert  in  lieu  thereof  "(3)". 

On  page  52,  line  fi.  strike  out  "Sec  113." 
and  Insert  in  lieu  thereof  "Sec.  112". 

On  page  62.  line  18.  be<?lnnlnf  with  "the 
operation"  strike  out  through  "Center"  on 
line  20  and  Insert  in  lieu  thereof  the  fol- 
lowing:  "administrative  expenses". 

Exhibit  1 
CoMMrrTEE  ON  Labor  and 

Human  Resources, 
Washington.  D.C..  April  4.  1980. 
Do  We  Really  Want  an  OSHA  on  the 
Family? 
Dear  Colleague:   This  Is  an  earlv  warning. 
Recently,  The  Domestic  Violence  Prevention 
and  Service  Act.  S.  1843.  was  reported  from 
the  Child  and  Human  Development  Subcom- 
mittee to  the  Labor  and  Human  Resources 
Committee.  Before  long,  we  will  find  it  wait- 
ing for  us  on  the  Senate  floor.  It  has  already 
passed  the  House. 

Domestic  violence  goes  by  many  names 
Child  abuse,  wife  battering,  familial  neglect 
and  other  forms  of  domestic  crimes  to  the 
family  violate  everything  we  hold  to  be  de- 
cent and  right.  Eleven  states  already  have 
statutory  programs  glvlne  aid  and  comfort 
to  the  victims  and  providing  for  preventive 
education.  Twenty  one  states  have  legislative 
or  administrative  prooosals  for  this  kind  of 
anti-domestic  violence  program  pendlne  The 
remainder  are  trying  to  solve  the  problem  in 
other  ways. 

These  Include  reliance  on  program  assist- 


ance from  numerous  federal  programs.  For 
example,  600  ACTION  volunteers  working  In 
30  states  on  some  100  domestic  violence  pre- 
vention projects;  33  Conununlty  Action 
agencies  with  programs  or  shelters  for  bat- 
tered women:  L.E.A.A.  money  to  support  do- 
mestic violence  prevention  pro;ects  through 
block  grants:  and  various  ways  in  which 
states  are  using  Title  XX  Social  Security 
money,  all  provide  counseling  and  legal  serv- 
ices to  fight  a  very  real  problem  There  has 
even  been  set  up  within  HEW  an  Office  of  Do- 
mestic Violence  providing  states  with  addi- 
tional aid  for  domestic  violence  victims. 

So.  effective  ways  have  been  found  and  are 
being  used  in  every  state  and  within  every 
community  to  end  the  vicious  cycle  which  we 
so  tritely  call,  domestic  violence.  Ironically, 
S.  1813  would  Itself  do  violence  to  all  these 
promising  and  in  most  cases  effective  efforts. 
With  this  bill,  we  once  again  have  well  mean- 
ing people  trying  to  federalize  state  and  local 
Jurisdictions.  The  Domestic  Violence  bill  pro- 
poses the  following:  (1)  establish  a  coordi- 
nator and  an  office  within  HEW  to  review 
and  administer  Federal,  state  and  local  pro- 
grams: (2)  institutionalize  periodic  recom- 
mendations and  legislative  proposals  by  a 
Federal  Interagency  Council  on  Domestic  Vi- 
olence to  Congress:  (3)  through  this  central 
body,  approve  and  monitor  grants  for  do- 
mestic violence  programs  nationally. 

This  legislation  represents  one  giant  step 
by  the  Federal  Social  Service  bureaucracy 
Into  family  matters  which  are  properly,  more 
effectively  and  democratically  represented  by 
the  states  and  local  communities  With  this 
bill  there  is  created  a  new  narrow  interest,  a 
categorical  grant  program  with  federally  em- 
ployed beneficiaries  and  professional  domes- 
tic violence  advocates  who  under  this  bill 
would  be  relieved  of  their  struggle  to  com- 
pete for  a  share  of  the  federal  pie.  They  would 
not  have  to  struggle  as  established  constitu- 
encies much  like  homemakers,  vocational 
educators  and  the  many  other  equally  Im- 
portant causes.  Rather,  a  de  facto  OSHA  on 
the  family  within  HEW  starting  with  «65 
million  would  annually  reauthorize  Itself 
upward  until  it  begins  spending  and  direct- 
ing like  one  of  the  already  grownup  a'^encles. 
In  time,  we  can  envision  a  National  Associa- 
tion of  Domestic  Violence  Center  Directors 
with  a  national  network  of  federal  offices,  all 
clamoring  for  more  dollars  In  the  name  of 
victims.  And  certainly,  states  and  private 
agencies  are  sensitive  to  what  they  see  as 
federal  encroachment  In  civil  matters  his- 
torically granted  to  the  states  and  localities 

We  oppose  S.  1843  In  Its  present  form.  We 
share  a  desire  to  increase  the  participation  of 
states,  local  communities,  nonprofit  private 
organizations  and  individual  citizens  in  ef- 
forts to  prevent  domestic  violence  and  to 
Increase  shelter  and  assistance  for  the  vic- 
tims To  preserve  the  integrity  of  the5e  state 
and  local  efforts  and  to  encourage  an  in- 
crease In  these  domestic  violence  prevention 
programs,  state  legislatures  ought  to  have  a 
veto  power  over  any  grant  decisions  by  the 
HEW  Secretary  for  dlsbursal  under  a  state's 
plan.  Certainly,  state  legislatures  ought  to 
have  the  power  to  say  no  to  Washington  when 
dealing  with  state  programs  at  the  local  level. 

S.  1843  does  not  permit  this.  Nor  does  it 
require  that  any  federal  grant  assistance 
ought  to  pass  the  respective  state  licensure 
requirements  with  respect  to  qualified  health 
care  professional  and  habitable  living  and 
nutrition  standards  And  the  bill  does  not 
protect  state  and  local  programs  from  federal 
preemption. 

Tn  short,  this  legislation  is  in  Itself  an 
example  of  abuse  at  a  time  when  most  Ameri- 
cans want  to  see  the  removal  of  Federal  in- 
tervention, not  the  Increase  of  it.  We  don't 
believe  that  Congress  really  wants  to  create 
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an  OSHA  on  the  famUy.  We  believe  that  we 
can  effectively  help  the  growing  American 
community  effort  to  prevent  domestic  vio- 
lence and  give  comfort  to  Its  victims  without 
having  to  shoot  ourselves  in  the  foot,  as  this 
bill  proverbially  does.  And  we  also  believe 
that  when  you  sit  down  and  think  about  it. 
you  11  agree  with  lis. 
Sincerely, 

Omam  O.  Hatch, 
S.    I.    Hatakawa, 

U.S.  Senators. 

EzHnrr  3 

(Prom  the  Washington  Star.  June  30.  1980) 

Domestic  Violence  and  the  Feds 

When  Capitol  Hill  strategists  are  able  to 
combine  an  applepi^a  bill  with  a  "twofer, ' 
con^rssEmen  and  senators  who  routinely  leap 
taai  buildings  at  a  single  bound  can  And  the 
prospect  of  opposition  unnerving. 

The  legislative  maneuver  Is  evident  in  a 
Senate  bill  that  would  authorize  $65  million 
orer  three  years  to  aid  victims  of  domestic 
violence,  targeted  particularly  to  providing 
emergency  shelters  for  women  abused  In  the 
home.  S1843  represents  the  purest  sort  of 
motherhood/appleple. 

But  the  bill  Is  also  a  "two  fer  the  price  of 
one.'  The  second  f>art  of  the  package  would 
authorize  a  25-member  "Presidential  Com- 
mission on  National  Service."  The  commis- 
sion would  address  Itself  to  the  delicate 
question  of  universal  service,  possibly  com- 
pulsory, for  all  young  Americans. 

National  service  has  no  logical  connection 
with  domestic  violence  But  a  senator  who 
fondly  regards,  say.  the  presidential  com- 
mission might  decide  to  vote  for  the  bill 
despite  disliking  the  notion  of  federally 
funded  emergency  shelters.  A  characteristic 
of  this  sort  of  combined  meaisure  Is  that  it 
often  is  propelled  by  voice  votes,  as  In  the 
Senate  Labor  and  Human  Resources  Com- 
mittee approval  of  S1843.  Voice  votes  leave 
no  tracks,  so  to  speak. 

This  bin  deserves  to  be  sunk  by  Its  pri- 
mary ballast.  "Federal  missionaries  are  not 
the  answer  to  domestic  violence."  argues 
Sen.  Gordon  J.  Humphrey.  R-N.H.  "Domes- 
tic violence  programs  should  be  homegrown.  ' 
That  v/as  our  feeling  when  similar  bills  sur- 
faced In  Congress  In  1978  and  last  year 
( though  without  the  national-service  com- 
ponent) . 

Senator  Humphrey's  sentiment  does  not 
represent  Indifference  to  domestic  violence, 
though  the  special-interest  groups  support- 
ing the  bill  will  attempt  thus  to  portray  it. 
If  domestic  violence  is  a  pervasive  problem, 
then  it  properly  should  be  a  priority  for  the 
state  or  locale  where  the  abuse  has  become 
apparent.  If  the  lobbying  groups  seeking 
federal  leeislatlon  and  funds  were  to  besiege 
a  legislature  or  city  council  with  the  energy 
they  bring  to  Capitol  Hill,  there  can  be  little 
doubt  that  the  issue  would  be  promptly 
addressed. 

But  the  statists  have  little  patience  with 


incremental  approaches  to  social  or  political 
proolems.  They  prefer  a  federal  blanket  big 
enough  to  cover  every  bed  and  cot  In  the 
land. 

The  usual  methods  to  mobilize  the  feds 
for  Intervention  are  evident  in  this  cam- 
paign. A  "national"  base  is  created — in  this 
case,  the  National  Coalition  Against  Domes- 
tic Violence  It  Is  then  announced  that  the 
problem  has  assumed  "epidemic  proportions," 
with  appropriately  stunning  statistics  to  sup- 
port the  assertion  (one  estimate  puts  the 
number  of  women  "severely  battered"  each 
year  at  3  5  million).  Finally,  the  push  for 
legislation — and  another  bureaucracy  is  cre- 
ated and  perpetuated  with  public  money. 

The  supporters  of  S.  1843  claim  that  this 
would  not  happen  with  their  program.  The 
bulk  of  the  federal  money  would  go  to  states 
and  communities,  with  an  emphasis  on  pri- 
vate non-profit  groups,  to  provide  temporary 
assistance  to  battered  women;  longer-term 
responsibility  would  be  assigned  to  the  states 
and  to  local  jurisdiction. 

But  federal  guidelines  and  regulations  and 
inspections  would  be.  of  course,  controlling. 
We  have  seen  too  many  of  these  back-door 
approaches  to  a  permanent  federal  presence 
to  accept  this  script  without  deep  skepticism. 
Domestic  violence  can  take  a  terrible  toll. 
The  national  coalition  ought  to  devote  itself 
to  protecting  the  victims — state  by  state,  city 
by  city. 

The  Insistence  that  there  is  a  federal  solu- 
tion and  governmental  role  for  every  social 
malfunction  is  childlike  and  corrosive. 

State  Project  Discontinuations 
In  accordance  --/ith  Section  519(8)  of  the 
Crime  Control  Act.  States  submitted  to  LEAA 
data  on  the  total  number  of  projects  ending 
in  Fiscal  Year  1978.  the  number  of  projects 
continued  and  not  continued  with  non-LIlAA 
funds  both  at  the  State  and  local  levels  when 
funds  were  discontinued,  and  the  nimiber  of 
projects  which  by  their  very  nature  were  not 
eligible  or  Intended  to  be  continued.  Data  is 
reported  by  criminal  Justice  system  compo- 
nents Even  though  programs  in  Juvenile 
Justice  and  delinquency  prevention  and  drug 
abuse  are  reported  within  the  five  primary 
program  categories,  they  are  reported  again 
separately  In  rest)onse  to  congressional  inter- 
est in  these  subject  areas. 

Of  a  total  of  7.867  projects  ending  in  fis- 
cal year  1978,  2604  (33  percent)  were  contin- 
ued at  the  State  or  local  level  subsequent  to 
the  termination  of  LEAA  funding;  482  (6  per- 
cent) were  discontinued  either  because  of 
the  unavailability  of  funds  or  the  lack  of  ap- 
preciable impact;  and  4781  (61  percent)  were 
projects  which  by  their  nature  were  not  eli- 
gible or  Intended  for  continuation.  Of  the 
projects  In  this  latter  category,  the  majority 
were  in  the  enforcement  area. 

In  reporting  the  projects  that  were  con- 
tinued with  non-LEAA  funds,  the  States  in- 
dicated those  which  were  funded  at  the  State 
level   and   those  funded  at   the  local   level. 


Some  74  percent  of  projects  continued  with 
non-LEAA  monies  were  funded  at  the  local 
level,  with  26  percent  funded  at  the  State 
level.  Of  a  total  of  685  funded  at  the  State 
level,  37  percent  were  in  the  correction  cate- 
gory, 19  percent  in  enforcement.  18  percent 
In  system  support,  15  percent  in  adjudica- 
tion, and  11  percent  in  prevention.  There 
were  1.919  projects  funded  at  the  local  level 
with  the  following  percentages  in  each  pro- 
gram component:  enforcement,  33  percent; 
corrections,  22  percent;  prevention.  18  per- 
cent; adjudication,  18  percent:  and  system 
support.  9  percent. 

In   addition   to  providing  the   number  of 
projects   continued   at   the   State   and   local 
levels,  the  States  reported  the  level  of  project 
scope  and  activity  compared  to  that  in  the 
last  year  of  LEAA  funding.  The  focus  of  these 
Indicators     (reduced,     comparable,     or    ex- 
panded)   is  upon  the  level  of  services  pro- 
vided and  not  solely  upon  the  level  of  non- 
LEAA   State   or  local   continuation   funding. 
Approximately    75    percent    of    the    projects 
which  were  cor.tlnued  by  States  and  locali- 
ties were  continued  at  levels  comparable  in 
scope  and  activity  to  that  of  the  last  year 
of  LEAA  funding.  The  remaining  25  percent 
were  divided  almost  equally  between  reduced 
and  expanded  levels. 

The  number  of  projects  not  continued  with 
non-LEAA  funds  when  LEAA  funding  termi- 
nated were  reported  in  two  categories — those 
not  continued  because  of  no  appreciable  im- 
pact and  those  not  continued  because  funds 
were  not  available.  Of  the  total  of  482  proj- 
ects not  continued,  26  percent  fell  into  the 
former  category  and  74  percent  into  the  lat- 
ter. The  breakout  by  criminal  Justice  system 
component  of  projects  not  continued  Is  as 
follows:  corrections,  29  percent;  prevention. 
23  percent;  enforcement.  21  percent;  adjudi- 
cation. 15  percent;  and  system  support.  12 
percent. 

There  are  many  LEAA-funded  projects  that 
by  their  very  nature  are  not  eligible  for  nor 
Intended  to  be  continued.  Some  61  percent 
of  the  total  projects  ending  in  FY  1978  fall 
within  this  category.  These  Include  telecom- 
munications and  data  processing  equipment 
purchases,  training,  facilities  construction 
and  renovation,  most  research  vndertakings. 
and  exoerimental  projects  or  studies  of  a 
relatively  short  duration.  The  major  objec- 
tives of  these  projects  are  accomplished  with 
Federal  funds,  and  with  the  exception  of 
routine  maintenance  costs,  the  bulk  of  the 
pro'ect  cost  occurs  during  the  Initial  Fed- 
eral funding  period. 

A  comoarlson  of  this  report  with  data  from 
the  FY  1977  Annual  Reoort  shows  that  there 
is  considerable  consistency  In  the  total  num- 
ber of  prelects  ending  (there  were  79  more 
ending  in  FY  1977).  Fiscal  1978  had  9  per- 
cent more  projects  continuing  than  were  re- 
ported for  FY  1977;  14  percent  fewer  projects 
not  continued  because  of  lack  of  funds  or  no 
aopreciable  imoact:  and  5  percent  less  proj- 
ects not  eligible  for  continuation  than  were 
reported  for  FY  1977. 


CONTINUATIONS  OF  PROJECTS  SUPPORTED  WITH  LEAA  FUNDS 


Program  component 


Projecfs  continued  with 

non-LEAA  funds  when 

LEAA  funds  were 

discontinued 


Projects  not  continued 
when  LEAA  funds 
were  discontinued 


Projects  which  by  their 

nature  are  not 

eligible  or  intended 

to  be  continued 


Total  number  of 

projects  not 

continued 


Total  number  ol 

projects  ending  m 

fiscal  year  1978 


Prevention 

Enforcement 

Adjudication  ..."" 

Corrections 

System  support 

Total       

Juvenile  justice  and  delinquency  prevention. 
Drug  abuse 


432 
761 
441 
665 

305 


108 
97 
77 

140 

60 


1S9 
2,836 
689 
572 
495 


297 

2,933 

76S 

712 

555 


729 
3,694 
1,207 
1,377 

360 


2.604 

630 

81 


482 

150 

21 


4,781 

30S 

36 


5,263 

455 

57 


7.867 

1,085 

138 


Note  Juvenile  justice  and  delinquency  prevention  and  drug  abuse  program  information,  although  included  m  the  5  criminal  justice  system  components,  is  reported  again  separately. 
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PROJECTS  CONTINUED  AT  THE  STATE  AND  LOCAL  LEVELS  BY  CRIMINAL  JUSTICE  SYSTEM      PROJECTS  NOT  CONTINUED  (NO  IMPACT  OR  NO  FUNDS)  BY  CRIMINAL  JUSTICE  SYSTEM 

COMPONEIT  COMPONENT 


State 

Local 

Number 

Percent 

Number 

Percent 

Prevention 

Enforcement 

Adjudication 

Corrections 

System  support 

79 

128 

101 

252 

125 

U 
19 
IS 

37 
18 

353 
633 
340 
413 
180 

18 
33 
18 
22 

9 

Total 

685 

100 

1,919 

100 

Not  continued 


Percent  of 
total 


No  appreci- 
able impKt 


No  iviiUbl* 
lundt 


Prevention iQg 

Enforcement 97 

Adjudication 77 

Corrections 140 

System  support 60 

ToUl 482                    100 

Percent 


23 

26 

21 

21 

15 

M 

29 

35 

12 

18 

82 

n 

iS 

42 


124 


26 


358 

"74 


Note:  Total  number  projects  continued:  2,604. 


ENVIRONMENTAL  EMERGENCY  RE- 
SPONSE ACT^S.   1480 

AMENDMENT  NO.  1958 

I  Ordered  to  be  printed  and  to  lie  on 
the  table,  > 

Mr.  MAGNUSON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S.  1480,  a  bill  to  provide  for  lia- 
bility, compensation,  cleanup,  and  emer- 
gency response  for  hazardous  substances 
released  into  the  environment  and  the 
cleanup  of  inactive  hazardous  waste  dis- 
posal sites. 

OIL  SPILL  LIABILITY  ACT 

Mr.  MAGNUSON.  Mr.  President,  8, 
1480  addresses  the  subject  of  liability, 
compensation  and  cleanup  for  hazardous 
substance  releases  and  spills.  However, 
an  issue  of  long  concern  to  me  is  the  in- 
equitable and  still  unaddressed  problems 
facing  persons  who  are  damaged  by  oil 
spills.  The  Congress  has  been  working 
on  this  problem  since  the  94th  Congress 
but  still  no  resolution  exists. 

The  amendment  I  am  submitting  to- 
day is  very  similar  to  the  bill  which  tlie 
Committee  on  Commerce,  Science,  and 
Transportation  reported  last  Congress, 
and  legislation  which  I  introduced 
.earlier  this  Congress  on  this  issue. 

This  legislation  would  es^^ablish  a  com- 
prehensive and  uniform  system  for  fixing 
liability  and  settling  claims  for  oil  pol- 
lution damages  in  U.S.  waters.  This 
legislation  is  of  great  national  impor- 
tance as  we  seek  to  meet  our  energy  needs 
in  an  environmentally  sound  manner. 
Those  energy  needs  will  probably  result 
in  accelerated  development  of  our  off- 
shore oil  and  gas  rerources,  the  use  of 
tankers,  underwater  pipelines,  and  the 
development  of  deepwater  ports.  This 
proposal  would  provide  a  broad  range  of 
protection  against  adverse  economic  im- 
pacts of  the  oil  spills  potentially  associ- 
ated with  these  activities. 

In  recent  years,  we  have  taken  sig- 
nificant steps  to  limit  and  control  oil 
pollution  in  the  waters  of  the  United 
States.  The  Port  and  Tanker  Safety  Act 
of  1978,  which  I  authored  during  the 
last  Congress,  establishes  the  most 
stringent  tanker  construction  and  safety 
requirements  in  the  world,  and  it  en- 
courages the  Coast  Guard  to  proceed 
unilaterally  with  even  tougher  national 
standards. 

We  have  demonstrated  our  ability  to 
reduce  oil  pollution  despite  an  increase 
in  the  transportation  of  oil.  Yet,  as  the 
incidents  involving  the  Argo  Merchant. 
the  Olympic  Games  and  the  Amoco 
Cadiz  demonstrate,  oil  spills  continue  to 


occur;  and  one-third  of  the  oil  spilled  is 
from  unidentifiable  sources,  where  com- 
pensation cannot  be  obtained  under  ex- 
isting law.  Inconsistency  among  laws 
creates  severe  confusion  and  imposes  un- 
necessary burdens  on  oil  producers,  tax- 
payers, and  consumers  through  duplica- 
tion of  administrative  costs  and  fee  pay- 
ments. 

There  is  no  reason  why  those  persons 
damaged  by  oil  spills  should  be  forced  to 
resort  to  costly  and  uncertain  litigation 
in  order  to  be  made  whole.  Although 
there  is  Federal  legislation  in  place  that 
deals  with  the  cleanup  of  oil  spills,  ex- 
isting law  still  does  not  deal  adequately 
with  third  party  damages.  Thus,  dam- 
aged persons  may  still  have  no  means  to 
be  compensated  for  their  losses  that  may 
result  from  an  oil  spill. 

For  example,  one  of  the  roots  of  the 
problem  is  the  1851  Limitation  of  Lia- 
bility Act,  which  limits  the  hability  of  a 
tanker  owner  for  an  oilspill  to  the  value 
of  the  vessel  after  the  accident.  As  the 
Torrey  Canyon,  Argo  Merchant,  and 
Amoco  Cadiz  disasters  vividly  demon- 
strate, this  could  well  result  in  no  lia- 
bility for  the  tanker  owner. 

Up  until  the  present  t  me,  it  has  been 
determined  that  innocent  parties — the 
property  owner  and  the  fisherman — 
should  bear  the  risks  and  costs  of  oil 
pollution  damage  from  tanker  opera- 
tions. This  state  of  the  law  cannot  be  al- 
lowed to  continue.  It  is  inadequate,  il- 
logical, and  inequitable.  This  legisla- 
tion would  change  this  situation  and 
shift  the  economic  responsibility  for  such 
spills  to  those  who  present  the  risk  and 
directly  benefit  from  the  transportation 
of  oil — the  shipowner  and  the  oil  indus- 
try. 

This  legislation  would  cover  liability 
for  all  oil  spills  into  our  waters  whether 
from  tankers,  oil  terminals,  pipelines, 
and  would  insure  that  property  owners, 
fishermen,  and  other  people  who  use  and 
depend  on  our  marine  environment  have 
a  quick  and  equitable  means  for  full 
compensation  should  an  oil  spill  ad- 
versely impact  them. 


IMMIGRATION    AND    NATIONALITY 
EFFICIENCY  ACT  OF  1980— S.  1763 

AMENDMENT    NO.     1980 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUDDLESTON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S.  1763,  a  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  improve 
the  efficiency  of  the  Immigration  and 


Naturalization  Service,  and  to  establish 
a  different  numerical  limitation  for  im- 
migrants bom  in  foreign  contiguous  ter- 
ritories, and  for  other  purposes. 

E.MPLOYMENT    Or    ALIEN,    PSOHIBITION 

Mr.  HUDDLESTON.  Mr.  President,  the 
unemployment  rate  in  the  United  States 
is  7.7  percent,  and  many  economists  pre- 
dict that  it  will  reach  9  percent  by  the 
end  of  the  year.  Debate  in  Congress  is 
now  heated  on  how  large  Federal  Job 
assistance  programs  should  be.  If  we 
expand  these  programs  because  of  a  ris- 
ing unemployment  rate,  American  tax- 
payers will  be  faced  with  a  larger  Federal 
budget  at  a  time  when  they  are  demand- 
ing a  reduction  in  spending  levels. 

In  many  ways  it  appears  that  we  have 
lost  sight  of  the  Important  need  to  re- 
duce the  continuing  high  imemployment. 
This  is  due  primarily  to  our  massive  un- 
employment and  welfare  programs  which 
take  much  of  the  pressure  off  the  unem- 
ployment issue.  Even  though  the  cost  of 
unemployment  to  individuals  la  tem- 
pered, there  still  remains  a  growing  cost 
to  the  taxpayers  of  supporting  assistance 
programs  and  social  costs  tied  to  the 
many  problems  created  by  unemploy- 
ment. These  costs  are  generally  hidden 
from  the  pubUc  eye,  but  they  are  massive. 
The  causes  of  these  Immense  societal 
costs  must  be  addressed. 

This  need  to  consider  the  true  societal 
costs  of  unemployment  was  recognized 
by  Congress  when  it  Included  in  the 
Humphrey-Hawkins  bill  a  national  goal 
of  4-percent  imemployment.  I  strongly 
believe  that  it  is  time  we  return  to  this 
basic  concern  and  take  positive  steps  to 
begin  reducing  our  high  unemployment 
rate. 

The  fair  hiring  amendment  which  I 
am  submitting  today  could  make  a  sub- 
stantial dent  In  unemployment  without 
much  of  the  cost  and  paperwork  of  the 
methods  we  are  now  using.  The  general 
concept  of  fair  hiring  procedures  was 
advocated  last  December  by  Secretary 
of  Labor  Ray  Marshall  as  a  way  to  cut 
unemployment  to  below  4  percent.  Attor- 
ney General  Civllettl.  speaking  for  the 
administration,  endorsed  the  idea  as  part 
of  a  comprehensive  solution  on  February 
5,  1980. 

The  concept  to  which  I  am  referring 
calls  for  an  enforceable  method  of  re- 
storing jobs  now  held  by  Illegal  aliens  to 
citizens  and  legal  residents.  The  amend- 
ment I  am  submitting  today  would  Insti- 
tute a  simple  system  for  Insuring  that 
new  employees  are  able  to  find  work  and 
would  provide  penalties  for  employers 
who  violate  those  provisions.  In  a  rela- 
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lively  short  period  of  time,  without  mas- 
sive amounts  of  Federal  funds  and  Fed- 
eral paperwork,  fair  hiring  practices 
would  open  up  millions  of  jobs  to  Indi- 
viduals now  on  our  unemployment  rolls. 

Estimates  of  the  number  of  illegal  im- 
migrants holding  jobs  in  this  country 
range  between  6  suid  12  million.  Secre- 
tary of  Labor  Marshall,  who  has  worked 
as  a  labor  economist  in  this  field  for  25 
years,  said  last  year  when  unemployment 
was  aroimd  6  percent  that  if  aliens  were 
removed  from  the  job  market,  unemploy- 
ment could  be  brought  down  to  3.7  per- 
cent. And  these  new  jobs.  Secretary 
Marshall  said,  would  go  to  the  most  vul- 
nerable people  in  our  society:  minority 
youth,  women,  and  older  workers. 

The  challenge  of  insuring  that  illegal 
Immigrants  do  not  take  jobs  which 
should  be  made  available  to  American 
unemployed  workers  has  traditionally 
been  the  task  of  the  Immigration  and 
Naturalization  Service.  But  over  the  last 
few  years,  even  though  Congress  has  re- 
peatedly appropriated  more  money  for 
substantial  increases  in  INS  ability  to 
conduct  its  job,  the  administration  has 
blocked  many  of  the  increases.  The  rea- 
son for  this  resistance  is  that  additional 
enforcement  is  thought  to  be  only  a  part 
of  controlling  this  problem,  and  the  ad- 
ministration was  interested  in  a  compre- 
hensive approach.  The  administration 
Introduced  a  bill  containing  a  similar 
pro^^sion  in  1977.  but  has  not  reintro- 
duced a  fair  hiring  practices  bill  in  this 
Congress. 

The  imoact  on  the  job  market  of 
millions  of  illegal  workers  in  the  United 
States  is  substantial.  The  ready  supply 
of  Illegal  labor  depresses  wages  and 
working  conditions.  Because  of  illeeal 
immigrants'  fear  of  detection  and  de- 
portation, they  are  inclined  to  work  for 
lower  wages  and  under  conditions  that 
legal  workers  wou'd  rot  and  should  not 
tolerate.  The  Department  of  Labor  has 
recently  documented  millions  of  dollars 
in  unpaid  wages,  for  examole,  owed  by 
unscrupulous  employers  to  illegal  immi- 
grants. The  end  result  of  this  is  a  huge 
pool  of  illegal  labor  that  is  used  by  em- 
ployers and  a  corres-onding  large  poo' 
of  domestic  labor  which  is  priced  out  of 
the  job  market.  Unemnloyed  Americans 
increasingly  must  depend  on  taxpayer- 
supported  assistance  programs  in  order 
to  maintain  a  decent  standard  of  living. 

There  is  a  prevailing  myth  that  illegal 
immigrants  only  take  the  jobs  which 
Americans  shun.  This  thesis  is  untrue. 
Millions  of  Americans,  primarily  minor- 
ity youth  and  older  workers,  hold  jobs 
where  the  hours  are  long,  pay  is  low, 
and  work  is  hard.  And  many  of  our  un- 
employed would  take  any  job  thit  pays 
a  decent  wage  and  is  safe.  Yet  some 
employers  will  turn  Americans  away 
from  jobs  they  have  held  for  many 
years  to  hire  easily-exploited  illegal 
immigrants  willing  to  work  for  lower 
wages  and  without  complaint. 

It  is  true  that  some  of  the  jobs  taken 
by  illegal  immigrants  are  unattractive 
to  many  of  us.  However,  this  does  not 
mean  that  they  are  not  sought  by  many 
of  our  unemployed.  These  jobs  are  im- 
portant to  our  total  job  market  and 
serve  as  a  stepping  stone  to  better  posi- 


tions. The  Border  Research  Institute  of 
Trinity  University  recently  released  its 
interim  report  on  "The  Importance  of 
the  Urban  Mexican  Worker  in  Re- 
evaluating U.S.  Immigration  Policies." 
This  report  states  that: 

We  would  argue  that  although  the  urban 
secondary  labor  market  Is  characterized  by 
low-paying,  dead-end  Jobs,  it  is  utilized  by 
most  non-college  youth  to  encounter  their 
first  Jobs,  and  that  a  highly  significant  num- 
ber of  married  females  are  employed  in  this 
labor  market  In  order  to  supplement  the 
salaries  of  working-class  husbands,  and  al- 
though averaging  only  half  of  their  hus- 
bands' salary,  the  augmentation  of  family 
Income  provides  the  margin  by  which  mid- 
dle-class living  standards  are  maintained; 
(4)  urban  blacks  and  Mexican-Americans 
are  becoming  Increasingly  restive  In  cities 
like  Los  Angeles,  Chicago,  and  Houston,  as 
they  find  themselves  forced  to  compete  with 
Illegal  migrants  for  employment.  Consider- 
ing the  present  downward  overall  trend  of 
the  economy,  the  expected  rise  In  unemploy- 
ment due  to  the  application  of  Inflation  con- 
trols, and  the  anticipated  lower  levels  of 
federal  and  state  assistance  to  most  social 
services,  the  secondary  labor  market  will 
become  an  Important  factor  of  subsistence 
for  urban  minorities. 

The  argument  that  the  jobs  at  the 
lower  end  of  the  employment  scale  are 
very  much  in  demand  by  domestic  labor 
is  substantiated  by  a  major  new  study 
done  by  the  U.S.  Department  of  Labor. 
The  New  York  Times,  which  obtained  a 
copy  of  the  report,  states  that  it  indi- 
cates unemployment  among  American 
youth  is  much  higher  than  official  figures 
now  indicate.  However,  the  most  signifi- 
cant finding  is  that  these  young  people 
are  more  than  willing  to  take  the  type 
of  jobs  which  many  would  have  us  be- 
lieve only  illegal  aliens  want.  The  De- 
partment of  Labor  survey  found  that: 

A  majority  of  the  young  people  would  be 
willing  to  take  low-paying  Jobs  In  such  areas 
as  fast-food  restaurants,  cleaning  establish- 
ments, supermarkets  as  well  as  dishwashing. 
A  substantial  number  of  the  young  people 
surveyed  said  they  would  work  at  below  the 
minimum  wage. 

I  believe  that  this  survey  strongly  In- 
dicates that  our  unemployed  youth  are 
willing  to  start  at  the  bottom  and  work 
their  way  up.  However,  this  is  impossible 
if  the  available  jobs  are  taken  by  millions 
of  illegal  aliens. 

Where  once  illegal  immigrants  were 
primarily  in  agricultural  jobs,  now  they 
are  well-entrenched  in  service,  construc- 
tion and  manufacturing  positions.  Illegal 
immigrants  have  been  increasingly  tak- 
ing better  jobs  with  higher  ray.  The 
Border  Research  Institute's  report  found 
that: 

It  Is  becoming  increasingly  clear  In  our 
study  of  urban  Mexican  chain  migration 
that:  (1)  the  urban  Mexican  illegal  migrant 
Is  Increasingly  finding  employment  In  the 
Industrial,  construction,  and  service  areas 
of  the  labor  market  In  large  northern  cities 
at  salaries  well  above  the  minimum  wage 
level;  (2)  the  presence  of  larger  numbers 
of  Illegal  migrants  with  specific  skills,  stay- 
ing In  the  United  States  for  longer  periods 
of  time.  Is  undercutting  the  manpower  goals 
and  strategies  of  the  Department  of  Labor 
as  we  perceive  a  high  proportion  of  skilled 
and  semi-skilled  positions  held  by  Illegal 
migrants  are  precisely  those  for  which  the 
CETA  program  Is  training  unemployed  and 
disadvantaged  youth. 


Since  about  60  percent  of  illegal  im- 
migrants come  from  Mexico  the  s'gnifl- 
cance  of  these  findings  cannot  be  dis- 
counted. This  trend  toward  higher  sal- 
aries for  illegal  immigrant  workers  is 
further  supported  by  statistics  prepared 
by  the  INS  on  salaries  of  apprehended 
illegal  immigrants.  For  fiscal  1978,  over 
half  the  illegal  immigrants  apprehended 
had  salaries  in  the  $2.50  to  $4.49  per 
hour  range  and  a  significant  number 
were  in  the  hourly  category  of  S6.50  and 
over. 

The  North  American  Congress  on 
Latin  America,  in  a  report  on  illegal  im- 
migrants in  New  York  City  issued  last 
year,  discounted  another  persistent  myth 
about  illegals;  that  they  are  poor,  un- 
educated, rural  young  men.  NACLA 
found  in  a  limited  survey: 

These  people  came  to  the  United  States 
almost  entirely  from  urban  areas.  They  had 
substantial  wage  labor  experience  under 
their  belts  and  most  held  jobs  immediately 
before  leaving.  They  were  neither  the  chronic 
unemployed  nor  the  poorest  in  their 
societies. 

The  largest  group  came  from  the  urban 
working  class.  Among  them  were  mechanics, 
sewing  machine  operators  and  other  factory 
workers,  as  well  as  a  printer,  a  welder,  a 
truck  driver  and  a  construction  worker. 
Others  were  self-employed  artisans  .  .  . 
Only  one  out  of  the  50  had  been  primarily 
engaged  in  agricultural  work. 

Twenty-six  out  of  fifty  Immigrants  inter- 
viewed were  women. 

Compared  to  the  general  population  in 
Latin  American  countries,  these  wokers  had 
a  relatively  high  level  of  education  .  .  . 

All  in  all.  these  immigrants  constituted  a 
young,  healthy,  literate,  semi-skilled  group 
of  experienced  laborers,  representing  a  loss 
of  resources  to  their  own  countries. 

This  report  is  substantiated  by  a  re- 
cent INS  raid  on  a  construction  site  In 
the  Washington  area.  Nineteen  illegal 
aliens  were  found  working  at  wages  be- 
tween $11,000  and  $20,000  a  year. 

Faced  with  massive  numbers  of  well- 
paid  illegal  immigrant  workers,  some  un- 
ions have  turned  to  recruiting  illegal  im- 
migrants. The  AFL-CIO,  in  a  policy 
statement  on  fair  hiring  procedures,  said 
that  it  should  be  made  a  crime  to  hire  il- 
legal immigrants.  Yet  the  Wall  Street 
Journal  reported  last  November  that: 

A  new  attitude  toward  illegal  aliens  Is 
emerging  in  the  American  labor  movement. 
Instead  of  summoning  immigration  agents 
to  get  the  illegal  workers  deported,  a  small 
but  growing  number  of  unions  are  trying 
to  sign  up  the  workers  as  members. 

Although  most  unions  continue  to  urge 
strong  action  against  illegal  Immigrants, 
the  effort  by  a  few  to  recruit  illegal  im- 
migrants complicates  the  issue  of  fair 
hiring  procedures  and  will  make  it  much 
more  difficult  to  deal  with  if  legislation 
action  is  delayed  too  long. 

The  adverse  impact  of  illegal  immi- 
gration on  unemployment  during  an  eco- 
nomic downturn  has  been  confirmed  by 
an  interagency  task  force  appointed  by 
President  Carter.  This  group  stated  in  its 
March  1979  staff  report: 

If  immigration  occurs  near  the  bottom  of 
the  business  cycle,  when  many  U.S.  workers 
are  unemployed  It  is  unlikely  to  produce  any 
significant  benefits  and  it  clearly  will  exac- 
erbate unemployment  or  lower  the  relative 
wages  of  low-skilled  workers  or  both. 

In  Other  words,  large  scale  illegal  im- 


migration occurring  during  1980  when 
the  President  is  predicting  a  recession 
and  unemployment  of  8.5  percent  will 
cause  additional  unemployment  and 
lower  wages. 

This  conclusion  is  supported  by  David 
North,  director  for  the  Center  for  Labor 
and  Migration  Studies  at  the  New  Trans- 
Century  Foundation,  and  a  recognized 
expert  on  immigration.  In  a  recent  re- 
port. North  states: 

The  central  point  Is  that  the  presence  of 
a  substantial  number  of  additional,  usually 
hardworking,  often  docile,  often  exploited 
workers  can  only  serve  to  flood  already  over- 
stocked labor  markets,  thereby  causing 
working  conditions  and  the  reward  for  work 
to  remain  stable,  or  perhaps  decline  rela- 
tively. 

Protecting  the  U.S.  labor  market  with 
its  present  high  unemployment  levels 
would  be  justification  in  itself  for  this 
bill.  However,  there  are  other  reasons 
which  are  just  as  compelling.  A  rapidly 
expanding  population  will  place  sub- 
stantial strains  on  the  economy  and 
society  of  the  United  States.  A  substan- 
tial number  of  demographers  believe 
that  the  United  States  has  one  of  the 
fastest  growing  populations  of  any  in- 
dustrial country  if  illegal  immigration  is 
included. 

The  House  Select  Committee  on  Popu- 
lation reported  that  legal  and  illegal  im- 
migration account  for  25  percent  to  50 
percent  of  our  annual  population  growth. 
This  uncontrolled  rapid  population 
growth  may  have  dire  consequences  for 
the  United  States  because  of  the  demand 
it  places  upon  scarce  natural  resources 
energy,  governmental  services,  housing 
and  food.  Further,  it  will  substantially 
contribute  to  our  urban  congestion  and 
pollution.  In  essence,  it  can  mean  a  de- 
clining standard  of  living  for  all  of  us 
in  the  years  to  come. 

There  is  little  hope  that  immigration 
pressure  on  the  United  States  will  de- 
cline in  the  near  future.  Presently,  there 
are  4.5  billion  people  in  the  world  and 
this  number  is  growing  at  the  rate  of 
at  least  192,000  per  day  or  70  million  a 
year.  These  numbers  will  produce  about 
900  million  new  people  for  the  world 
labor  force  over  the  next  20  years.  Mex- 
ico, which  is  responsible  for  about  30 
percent  of  our  illegal  immigration,  will 
see  its  population  double  by  the  year 
2000.  Already  droughts  and  crop  fail- 
ures in  Mexico  are  driving  many  Mexi- 
cans to  cross  the  border.  With  an  un- 
employment and  underemployment  rate 
which  already  extends  well  into  the 
double-digit  range,  the  United  States  is 
certain  to  experience  increased  immi- 
gration pressures. 

There  are  several  questions  we  must 
face  in  this  regard.  Is  the  United  States 
going  to  continue  to  allow  foreign  coun- 
tries to  export  their  excess  populations 
and  unemployed  to  this  country?  How 
high  must  our  own  unemployment  rate 
go  before  we  take  decisive  steps  to  en- 
force our  immigration  laws  efBectively  as 
other  countries  do?  As  elected  officials, 
who  are  we  more  concerned  about — an 
unemployed  worker  from  Mexico,  or  one 
from  New  York? 

There  is  increasing  evidence  that 
there  are  thorns  hidden  among  the  roses 
for  the  countries  exporting  surplus  la- 


bor. A  study  released  by  the  World- 
watch  Institute  indicates  that  many  ex- 
porting countries  are  experiencing  short- 
ages of  skilled  laborers  which  interferes 
with  some  of  the  most  dynsmiic  sectors 
in  their  economies.  The  loss  of  manual 
workers  and  low-level  white-collar  work- 
ers is  resulting  in  a  "brawn"  drain 
in  addition  to  the  traditional  brain  drain 
of  well-educated  immigrants  from  de- 
veloping countries  to  the  United  States. 
In  the  long  run  I  believe  that  we  are 
probably  encouraging  the  continued  high 
flow  of  illegal  immigrants  by  draining 
off  some  of  the  brightest  and  most  am- 
bitious workers  in  underdeveloped  coun- 
tries. A  shortage  of  skilled  workers  will 
hamper  the  economic  development  of 
less  developed  countries  which  would 
provide  more  jobs  for  their  growing  pop- 
ulations. 

There  is  another  myth  about  illegal 
immigration  which  does  not  stand  up  to 
the  facts.  Some  would  have  us  believe 
that  illegal  immigrants  are  not  a  drain 
on  our  economy  because  illegal  immi- 
grants do  not  use  governmental  services 
for  fear  of  being  detected  and  deported. 
The  facts  do  not  support  this  idea. 

David  North  found  In  a  recent  study 
that: 

"In  the  first  quarter  of  calendar  year  1979. 
the  Department  of  Public  Social  Services  (of 
Los  Angeles  County)  .  .  .  reported  that  It 
identified  and  denied  benefits  to  3,453  Illegal 
alien  applicants,  an  average  of  more  thein 
1.000  a  month.  Since  such  cases  cost  about 
$175,000  a  month,  and  generally  last  about  19 
months,  the  savings  generated  by  this  Los  An- 
geles County  process.  In  a  year,  total  about 
$46,000,000. 

If  the  programs  are  as  tightly  run  in  the 
other  counties  of  California  as  the  one  in 
Los  Angeles  County  .  .  .  something  on  the 
order  of  $100,000,000  a  year  Is  now  being 
saved. 

The  3,453  illegal  Immigrants  repre- 
sented 21  percent  of  the  aliens  applying 
for  welfare  services  during  that  period  of 
time. 

A  study  by  Maurice  D.  Van  Arsdol,  Jr. 
found  that  37.3  percent  of  the  sampled 
illegal  immigrants  had  not  only  used  pub- 
lic hospitals,  but  still  owed  hospital  bills 
at  the  time  of  the  survey. 

This  figure  is  supported  by  a  March 
1979  HEW  report  which  was  unable  to 
refute  allegations  by  nine  hospitals  lo- 
cated in  five  States  that  losses  totaling 
about  $62  million  in  1976  were  attributed 
to  illegal  immigrants. 

Another  myth  is  that  Illegal  Immi- 
grants pay  more  than  their  share  of  U.S. 
taxes  through  withholding  by  the  em- 
ployer. Tax  records  do  not  sustain  this 
belief.  In  1974,  the  Internal  Revenue 
Service  conducted  a  test  program  which 
indicated  a  high  frequency  of  tax  non- 
compliance among  apprehended  Illegal 
immigrants.  A  report  by  an  IRS  study 
team  in  1978  found  that  illegal  immi- 
grants are  not  only  nonfllers,  but  that 
many  work  completely  "off-the-books." 
Off-the-books  means  that  earnings  are 
concealed  by  exclusion  from  tax  records, 
contributing  to  the  persistently  increas- 
ing "underground  economy"  of  untaxed, 
unrecorded  funds.  The  IRS  report  pro- 
jects that  the  Income  of  illegal  immi- 
grants who  are  non-tax  fliers  amounts  to 
between  $5  and  $6.5  billion  annually. 


Evidence  of  this  loss  of  revenue  Is  fur- 
ther found  in  Instructions  in  the  IRS 
manual  on  how  employers  and  Illegal 
aliens  avoid  Federal  tax  obligations.  The 
manual  points  out : 

Many  aliens  also  claim  excessive  exemp- 
tions, since  they  are  aware  that  by  doing  so 
they  will  receive  larger  take-home  amounts. 

Determining  taxable  income  is  sometimes 
difficult  since  many  employers  pay  in  cash 
and  do  not  withhold.  The  employers  do  not 
enter  the  alien  on  payroll  records  and,  as  a 
result,  wage  information  Is  sketchy  or  non- 
existent. 

It  is  obvious  from  this  that  there  are 
many  ways  to  avoid  paying  taxes  and 
that  illegal  immigrants  who  flout  our  im- 
migration laws  are  just  as  willing  to  flout 
our  tax  laws. 

Presently  there  is  no  reason  why  the 
Congress  caimot  move  ahead  with  this 
bill  to  curb  the  employment  of  illegal 
immigrants.  Although  the  Select  Com- 
mission on  Immigration  and  Refuge  Pol- 
icy will  not  complete  its  final  report  until 
next  year,  this  is  not  viewed  as  a  reason 
for  Congress  to  delay  acting  on  impor- 
tant immigration  legislation.  Secretary 
of  Labor  Ray  Marshall,  a  Commission 
member,  stated  on  December  2,  1979 
that— 

We  do  not  need  to  wait  for  the  Commis- 
sion ...  to  penalize  employers  who  hire  il- 
legal immigrants,  to  improve  enforcement. 

Th  s  approval  of  legislative  action  on 
immigration  issues  was  strongly  voiced 
by  the  chairman  of  the  Senate  Judiciary 
Committee,  Senator  Kennedy,  when  he 
stated  on  the  floor  of  the  Senate  on  Sep- 
tember 6,  1979: 

The  existence  of  the  Select  Commission 
must  not  mean  that  Congress  should  stand 
Idle  on  pressing  immigration  issues.  It  must 
not  be  an  excuse  for  delaying  consideration 
of  urgent,  remedial  immigration  reforms. 
The  Judiciary  Committees  should  not  Ignore 
legislative  proposals  in  the  immigration 
field,  for  which  there  Is  already  a  broad  con- 
sensus on  the  need  to  act,  pending  the  rs- 
port  of  the  Select  Comlsslon  In  1981, 

With  unemployment  expected  to  rise 
to  9  percent  in  1980,  no  one  can  serious- 
ly claim  that  the  Influx  of  millions  of 
illegal  immigrant  workers  is  not  a 
"pressing  immigration  issue."  Nor  can 
anyone  allege  that  there  is  not  "a  broad 
consensus  on  the  need  to  act."  A  Gal- 
lup poll  in  1977  favored  legislation  pro- 
viding fair  hiring  procedures  by  6  to  1. 
During  that  same  year,  a  Roper  poll 
found  that  91  percent  of  the  people 
agreed  that  the  United  States  should 
make  an  "all-out  effort  to  stop  illegal 
entry." 

The  Library  of  Congress  has  found 
that  there  are  now  11  States  which  have 
statutes  that,  in  effect,  are  fair  hiring 
procedures.  These  States  are:  California, 
Connecticut,  Delaware,  Florida,  Kansas. 
Maine,  Massachusetts,  Montana,  New 
Hampshire,  Vermont,  and  Virginia.  Al- 
though Puerto  Rico  is  not  a  State,  it 
too,  has  a  fair  hiring  statute. 

These  statutes  indicate  there  Is  a 
growing  awareness  of  the  economic 
burden  imposed  by  Illegal  immigrants 
and  that  legislation  requiring  fair  hir- 
ing practices  is  desired  and  feasible. 
However,  this  proliferation  of  State  stat- 
utes will  not  solve  the  problem.  Multiple 
legislative  schemes  create  many  prac- 
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tlcal  problems  which  can  only  be  solved 
by  uniform  Federal  legislation. 

The  legislators  of  the  States  men- 
tioned before  are  not  the  only  elected 
officials  who  are  taking  action  to  curb 
the  impact  of  massive  illegal  immigra- 
tion. Another  Library  of  Congress  study 
found  that  the  Congress  has  acted  in  11 
different  instances  to  keep  illegal  im- 
migrants from  receiving  the  benefit  of 
Federal  programs.  In  another  Federal 
statute  the  actual  hiring  of  illegal  im- 
migrants by  farm  labor  contractors  is 
prohibited.  These  legislative  intiatives 
indicate  to  me  that  many  Members  of 
Congress  are  seriously  concerned  about 
the  illegal  immigration  problem  and 
would  like  to  control  it. 

Unfortimately.  these  piecemeal  actions 
are  not  enough.  There  must  be  compre- 
hensive legislation  that  goes  to  the  heart 
of  the  problem.  The  vast  majority  of  il- 
legal immigrants  come  to  the  United 
States  for  one  reason — jobs.  Unless  they 
are  prevented  from  taking  these  jobs  on 
a  nationwide  basis,  we  will  never  be  able 
to  deal  effectively  with  the  problem  of 
unemployment  in  the  United  States. 
With  a  huge  pool  of  easily  exploited,  un- 
complaining illegal  workers,  unscrupu- 
lous employers  can  put  more  Americans 
out  of  work  without  any  penalties.  Fair 
hiring  procedures  will  insure  that  Ameri- 
cans can  get  jobs  that  would  otherwise 
go  to  illegal  immigrants. 

What  I  am  proposing  today  is  not  a 
new  idea  from  the  standpoint  of  what 
would  be  accomplished.  President  Carter 
introduced  legislation  in  the  95th  Con- 
gress which  would  have  imposed  penal- 
ties for  the  hiring  of  illegal  immigrants. 
This  amendment  simply  puts  this  idea 
in  the  right  context:  providing  millions 
of  jobs  for  Americans  without  massive 
infusions  of  Federal  funds. 

The  amendment  that  I  am  proposing 
would  not  make  a  substantive  change  in 
our  immigration  laws.  It  would  not 
change  our  admission  or  exclusion  pro- 
cedures or  change  our  legislated  quota 
system.  It  would  merely  provide  an  ef- 
fective means  of  providing  jobs  to  legal 
residents  and  enforcing  our  existing  im- 
migration laws. 

I  believe  that  one  of  the  primary  rea- 
sons why  we  have  not  enacted  effective 
legislation  to  deal  with  the  illegal  immi- 
gration problem  is  our  proper  concern 
about  the  rights  and  needs  of  the  illegal 
immigrant.  We  should  be  concerned 
about  the  welfare  of  any  human  being. 
But.  as  elected  officials,  our  primary  con- 
cern should  be  for  the  citizens  and  legal 
residents  of  the  United  States.  Their 
right  to  a  job  with  decent  wages  and 
working  conditions  should  be  para- 
mount, and  their  rights  should  be  pro- 
tected first.  Every  citizen  and  legal  resi- 
dent has  a  right  to  fair  hiring  proce- 
dures. 

By  continuing  to  permit  the  existence 
of  a  large  pool  of  relatively  cheap  and 
docile  labor  that  takes  jobs  from  the 
neediest  Americans,  we  are  also  permit- 
ting a  few  greedy  individuals  to  exploit 
them.  If  we  truly  believe  in  the  rights  of 
all  workers,  we  will  enact  a  system  which 
protects  the  rights  of  domestic  and  for- 
eign workers  in  this  countrj-.  By  continu- 
ing to  permit  the  use  of  illegal  immigrant 
labor,  we  are  encouraging  illegal  immi- 


gration, and  creating  a  larger  problem 
for  the  future.  By  delay,  we  assure  that 
the  problems  created  by  illegal  immi- 
grant labor  will  be  even  more  unmanage- 
able in  years  to  come,  and  solutions  ever 
more  difBcult  to  find  for  a  problem  that 
could  become  completely  intractable.  If 
we  doubt  the  impact  of  the  estimated 
millions  of  illegal  workers  today  displac- 
ing American  workers,  can  we  doubt  the 
impact  of  twice  that  many  in  5  or  10 
years:"  The  problem  grows  because  illegal 
immigrants  and  their  employers  see  that 
there  is  no  penalty  for  the  harm  they  do 
to  American  workers. 

The  method  I  have  chosen  to  assure 
fair  hiring  practices  is  one  that  is  already 
being  utilized  successfully  by  the  U.S. 
Department  of  Labor.  The  Farm  Labor 
Contractor  Registration  Act  prohibits 
farm  labor  contractors  from  knowingly 
"recruiting,  employing  or  utilizing"  il- 
legal aliens.  My  amendment  would 
simply  make  this  prohibition  applicable 
to  all  employers. 

However,  in  order  to  prevent  possible 
disruption  in  some  industries,  it  would 
only  apply  to  individuals  who  are  hired 
after  the  effective  date  of  this  act.  This 
will  permit  us  adequate  time  to  make  de- 
cisions on  very  controversial  issues,  such 
as  amnesty,  while  discouraging  the  flow 
of  new  illegal  aliens.  Further,  this 
amendment  would  not  include  any  of  the 
registration  requirements  now  in  FLCRA. 

The  attractiveness  of  this  proposal  is 
that  we  know  that  it  works.  It  has  been 
in  Federal  law  since  1974.  During  that 
time,  a  handful  of  Labor  Department 
officials  have  found  thousands  of  illegal 
aliens  and  have  discouraged  the  hiring 
of  countless  others  by  assessing  civil 
money  penalties  amounting  to  hundreds 
of  thousands  of  dollars.  This  same  suc- 
cess can  be  carried  out  on  a  broader  scale 
with  the  commitment  of  the  appropriate 
resources. 

I  urge  my  colleagues  to  give  speedy 
and  careful  consideration  to  this  fair 
hiring  amendment. 


NOTICES  OF  HEARINGS 

COMMITTEE     ON     BANKING,     HOUSING,     AND 
URBAN    AFFAIRS 

Mr.  PROXMIRE.  Mr.  President,  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  will  hold  a  hearing  on 
Tuesday,  August  5,  1980,  beginning  at  10 
a.m.  in  room  5302  Dirksen.  The  purpose 
of  the  hearing  is  to  review  the  decisions 
of  the  Depository  Institutions  Deregula- 
tion Committee  'DIDC)  and  to  hear 
comment  on  S.  2927,  a  bill  concerning 
the  interest  rate  differential. 

All  six  members  of  the  DIDC  will  be 
present  as  well  as  representatives  of  vari- 
ous depository  institution  associations. 
Anyone  wishing  to  submit  statements  for 
the  record  should  contact  Steven  Rob- 
erts at  (202)  224-7391. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE   ON  ENtRGT    RESOURCES   AND 
MATERIALS    PRODUCTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Energy 
Resources    and    Materials    Production 


Subcommittee  of  the  Committee  on  En- 
ergy and  Natural  Resources  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  hold  a  hearing  on  S. 
2734,  legislation  to  authorize  the  Secre- 
tary of  the  Interior  to  transfer  certain 
lands  and  facilities  used  by  the  Bureau 
of  Mines. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT     CO.MMITTEE     ON     INDIAN     AITAIHS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  hold  a  markup  session 
on  the  nomination  of  Thomas  W.  Fred- 
ericks and  S.  2126,  legislation  on  the 
Northern  Cheyenne  coal  leases  cancella- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  ' 


ADDITIONAL  STATEMENTS 


THE  U.S.  COAST  GUARD— 190  YEAR3 
OF  SERVICE 

•  Mr.  DANFORTH.  Mr.  President,  on 
Monday,  August  4,  1980,  the  US.  Coast 
Guard  will  be  celebrating  its  190th  year 
of  service  to  the  citizens  of  the  United 
States. 

The  U.S.  Coast  Guard  is  to  be  com- 
mended for  its  untiring  efforts  toward 
educating  our  citizens  in  water  safety, 
protecting  our  environment  from  pollu- 
tion, assisting  our  citizens  during  flood 
relief  activities,  and  fulfilling  its  numer- 
ous other  humanitarian  missions  both  in 
peacetime  and  in  time  of  national 
emergency. 

I  would  like  to  add  my  congratulations 
to  the  many  others  I  am  sure  it  will  be 
receiving  that  day.» 


DEPARTMENT  OF  ENERGY  AUTHOR- 
IZATIONS—CIVILIAN APPLICA- 
TIONS 

•  Mr.  LEVIN.  Mr.  President,  yesterday  I 
voted  against  the  energy  impact  assist- 
ance legislation.  I  was  not  opposed  to  en- 
ergy impact  aid  in  principle;  the  hear- 
ings which  the  Governmental  Affairs 
Committee  held  on  this  bill  demonstrated 
that  there  is  some  legitimate  need  for 
such  aid  by  some  local  communities,  par- 
ticularly where  the  revenues  from  new 
energy  developments  do  not  begin  to 
accrue  until  years  after  funds  are  needed 
to  cope  with  the  impacts  of  those  de- 
velopments. 

However,  in  the  Governmental  Affairs 
Committee,  we  pared  down  the  bill  from 
what  I  considered  an  excessively  gener- 
ous and  even  wasteful  version  which  was 
reported  by  the  Energy  Committee.  We 
removed  all  grants  for  implementation 
of  impact  programs  from  the  bill,  be- 
cause the  Congressional  Budget  OfQce 
told  us  that  they  were  unnecessary. 

We  removed  a  loophole  that  would  dis- 
count revenues  accruing  to  State  and 
local  governments  from  energy  develop- 
ment for  purposes  of  determining  wheth- 
er adequate  revenues  exist  to  fund  im- 
pact programs.  That  loophole  would  ef- 
fectively have  required  the  Federal  Gov- 
ernment to  provide  impact  assistance 
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even  where  a  State  or  locality's  own  re- 
sources were  already  adequate  to  handle 
its  problems,  if  the  State  or  local  govern- 
ment simply  passes  legislation  funneling 
its  energy  development  revenues  into 
some  area  other  than  impact  aid. 

Finally,  we  reduced  the  annual  author- 
ization level  for  the  program  from  $400 
million  to  $150  million,  which  was  more 
in  line  with  what  CBO  estimated  the 
program  would  cost. 

The  version  of  the  bill  upon  which  we 
voted  yesterday  reversed  all  of  these 
changes  made  by  our  committee.  It  ex- 
ceeded what  I  considered  the  maximum 
acceptable  size  of  the  program,  based  on 
the  data  we  have  accumulated  as  to  the 
real  need  which  exists  and  I  therefore 
opposed  the  legislation  in  the  form 
offered.* 


AUTUMN  BINGE 


•  Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  bring  to  the  attention  of  my 
colleagues  an  editorial  that  appeared 
recently  in  the  Louisville  Courier-Jour- 
nal commending  Senator  Carl  Levin  for 
his  leadership  in  investigating  year-end 
spending  in  the  Federal  Government. 

As  chairman  of  the  Governmental 
Affairs  Subcommittee  on  Oversight  of 
Government  Management,  Senator 
Levin  has  been  in  the  forefront  with 
the  efforts  to  examine  the  causes  and 
consequences  of  the  annual  "Autumn 
Binge,"  when  Federal  agencies  rush  to 
spend  the  funds  remaining  in  their 
budgets,  regardless  of  need  or  time  con- 
straints, before  the  fiscal  year  ends. 

I  look  forward  to  continuing  to  work 
with  Senator  Levin  in  developing  solu- 
tions to  the  problem  of  "hurry-up 
spending"  that  will  help  end  the  "use 
it  or  lose  it"  philosophy  that  now  moti- 
vates many  in  the  Federal  bureaucracy. 

I  ask  that  the  editorial  be  printed  in 
the  Record. 

The  editorial  follows: 

Last-Minute  Federal  Shoppers 

Qovernment  bureaucracies  aren't  alone 
when  It  comes  to  spending  everything  In 
their  budget  before  year's  end  lest  someone 
get  the  Idea  they  can  survive  on  less.  Corpo- 
rations have  the  problem,  too.  But  there's 
one  big  difference.  Government  is  spending 
our  money. 

That's  why  It  was  such  a  pleasure  to  hear 
U.S.  Senator  Carl  Levin's  subcommittee 
sound  an  ominous  warning  the  other  day 
on  the  "Use  It  or  Lose  It"  practice.  His 
panel  has  looked  closely  at  the  behavior  of 
10  major  federal  agencies  as  the  Septem- 
ber 30  witching  hour  for  the  end  of  the 
fiscal  year  approaches,  and  found  some  $2 
billion   In   waste. 

The  senator  from  Michigan  found  that 
the  Interior  Department  bought  J378,000  in 
furniture  last  September — 27  percent  of  all 
furniture  purchases  in  fiscal  year  1979 — 
though  It  was  paying  $200,000  annually  to 
store  another  $300,000  worth  of  office  equip- 
ment  In   warehouses. 

He  found  that  the  Army  awarded  $187,631 
In  contracts  at  one  base  on  the  last  worlt- 
Ing  day  of  fiscal  year  1978.  His  panel  rightly 
regarded  this  work  as  unnecessary:  the  base 
was  due  to  be  closed. 

And  he  found  80  TV  sets  bought  for  Fort 
RUoy.  Kansas,  in  the  final  week  of  the  1978 
contract  year.  Most  were  still  In  crates  a 
year  later. 

Senator  Levin's  Oovernmental  Affairs  sub- 
committee also   charged   that   the   haste   to 
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spend  usually  overrides  competitive  bidding 
or  other  purchasing  controls.  It  called  on 
the  Office  of  Management  and  Budget  to 
crack  down. 

Amen.  "Use  It  or  Lose  It"  cheats  taxpayers. 
If  enough  get  Irked,  we  might  get  a  real 
trial  of  "zero-bafied"  budgeting.  In  which 
a  department  In  Its  appropriations  request 
has  to  Justify  every  nickel  from  scratch  Who 
knows,  some  of  the  worst  offenders  might 
even  bear  a  new  slogan :  "Zero  for  this 
agency. "0 


UNITED     STATES-CANADA     TRADE 
AND  TOURISM   CONFERENCE 

•  Mr.  BAUCUS.  Mr.  President,  on 
June  30,  1980,  I  sponsored  a  United 
States-Canada  Trade  and  Tourism  Con- 
ference in  Great  Falls,  Mont.  Some  200 
people  attended  including  prominent 
State  government  officials  from  Mon- 
tana, Idaho,  and  Washington,  Provincial 
Government  officials  from  Alberta,  Sas- 
katchewan, and  British  Columbia,  and 
many  representatives  from  the  private 
sector.  The  purpose  of  the  conference 
was  to  explore  ways  to  increase  coopera- 
tion in  trade  and  tourism  along  the 
Western  United  States-Canadian  border. 
I  sponsored  the  conference  because  I 
strongly  believe  that  local  opportunities 
for  trade  cooperation  are  very  great,  are 
often  untapped  and  can  contribute  very 
much  to  a  better  and  more  profitable  re- 
lationship with  our  northern  neighbors. 
The  conference  was  entirely  consistent 
with  my  efforts  to  promote  North  Amer- 
ican trade. 

Conference  participants  were  privi- 
leged to  hear  from  three  very  distin- 
guished individuals:  the  Honorable  Ken- 
neth Curtis,  U.S.  Ambassador  to  Can- 
ada, the  Honorable  Robert  Herzstein, 
Under  Secretary  of  Commerce  for  Inter- 
national Trade,  and  the  Honorable  J. 
Allen  Adair,  Minister  of  Tourism  and 
Small  Business,  Province  of  Alberta.  I 
commend  all  three  of  these  presentations 
to  my  colleagues  and  will  have  copies 
available  in  my  office  shortly  for  anyone 
interested. 

The  formal  presentations  at  the  con- 
ference were  followed  by  two  working 
groups,  one  on  trade  and  one  on  tourism. 
The  trade  working  group  established  a 
steering  committee  to  explore  the  possi- 
bility of  creating  a  local  Canadian- 
American  Joint  Commission  on  Trade. 
Montana's  Governor,  Tom  Judge,  was 
designated  as  chairman  of  the  steering 
committee.  Governor  Judge  will  be  con- 
tacting Premiers.  Governors,  and  busi- 
ness and  agricultural  leaders  to  obtain 
their  views  on  the  form  any  Commission 
should  take. 

The  tourism  working  group  nominated 
six-member  delegations  from  each  of  the 
States  and  Provinces  to  attend  a  meet- 
ing In  Calgary,  Alberta,  on  August  18. 
The  purpose  of  the  Calgary  meeting  will 
be  to  explore  international  marketing 
ventures,  identify  impediments  to  such 
ventures,  and  ultimately  to  establish  an 
International  Tourism  Council  similar  to 
one  now  operating  successfully  on  behalf 
of  Atlantic  Canada,  Quebec,  and  the  New 
England  States. 

Mr.  President,  the  need  to  coocerate 
more  closely  with  our  northern  neigh- 
bors is  now  being  recognized  in  all  sec- 


tors of  our  economy.  I  am  delighted  that 
the  people  of  Montana  are  taking  the 
lead  in  working  with  our  Canadian 
friends.  "Rie  conference  in  Great  Falls  is 
just  the  beginning  of  what  I  hope  will  be 
a  long  and  fruitful  relationship. 

Finally,  I  want  to  thank  particularly 
Senators  Church  and  Macnttson  for  hav- 
ing helped  us  by  nominating  key  Impor- 
tant citizens  from  their  States  to  attend 
the  conference.  Their  nominations  were 
uniformly  excellent  and  I  appreciate  the 
effort  and  thought  that  went  into  the 
nominations.  Similar  thanks  are  owed  to 
the  Governors  of  Washington,  Idaho,  and 
Montana:  the  Premiers  of  Alberta,  Sas- 
katchewan, and  British  Columbia;  as 
well  as  the  U.S.  consulates  general  In 
those  aresis,  the  United  States  and  Ca- 
nadian Embassies,  and  many  chambers 
of  commerce  in  both  countries. 

To  provide  a  summary  of  these  pres- 
entations, I  ask  that  two  articles  from 
the  Great  Palls  Tribune  of  July  1,  1980, 
be  printed  in  the  Record. 

The  articles  follow: 
U.S  -Canadian  Tourism,  TkAOE  FACt  Stkains 
or  Economics 
(By  Ronald  J.  Rice) 

Twin  challenges — Inflation  and  unemploy- 
ment— face  tourism  In  the  United  States  and 
Canada  during  the  next  decade  and  both 
countries  face  an  increasingly  competitive 
global  economy,  a  Canadian  ofTlclal  and  a 
U.S.  official  stated  during  the  U .8  -Canada 
Trade  and  Tourism  Conference  Monday  at 
the  Heritage  Inn. 

The  conference,  sponsored  and  hosted  by 
Sen.  Max  Baucus  with  Gov.  Tom  Judge  and 
Lt,  Oov.  Ted  Schwinden  as  co-horts,  drew 
more  than  170  persons  from  the  western 
U.S.  and  the  western  provinces  of  Canada. 

The  two  ofnclals  sounding  similar  notes 
In  the  morning  addresses  were  Robert  E. 
Herzstein,  Under  Secretary  for  International 
Trade.  U.S.  Department  of  Commerce,  and  J. 
Allen  Adair.  Minister  of  Tourism  and  Small 
Business,  Government  of  the  Province  of 
Alborta. 

Adair  told  the  conference  there  are  im- 
portant similarities  between  the  western 
provinces  of  Canada  and  the  northwestern 
States  In  the  United  States.  Both  regions 
are  long  distances  from  their  national  capi- 
tals, he  said,  adding  both  are  sparsely  popu- 
lated and.  therefore,  have  fewer  political 
representatives  than  more  populated  regions 
and  both  are  resource-based  with  enormous 
potential  for  future  development. 

Herzstein  noted  industrial  restructuring 
In  the  U.S.  has  the  potential  of  straining 
this  Nation's  border  relationship  with  Can- 
ada. As  the  Federal  governments  of  the  two 
nations  are  approached  Increasingly  by  In- 
dustries and  by  State  and  Provincial  govern- 
ments for  assistance,  the  temptation  will  be 
strong  to  take  actions  that  offer  short-run 
solutions  which  tamper  with  the  open 
market. 

Given  the  massive  scale  of  our  two-way 
trade,  Herzstein  said,  we  will  need  to  bal- 
ance our  Impulse  to  intervene  with  a  longer- 
term  concept  of  what  kind  of  economy  we 
want  In  1990  and  what  kind  of  basic  Cana- 
dian-American economic  line  we  should  be 
fashioning. 

Both  speakers  stated  trade  between  the 
two  countries  now  is  over  $70  billion  a  year 
and  climbing  steadily.  About  20  percent  of 
all  U.S.  exports  go  to  Canada  and  70  percent 
of  Canada's  exports  come  Into  the  U.S. 

The  speakers  agreed  that  the  two  coun- 
tries share  in  the  dedication  to  a  free-enter- 
prise economy,  both  enjoy  a  high  level  of 
prosperity  and  share  a  similar  legalistic  ap- 
proach to  International  trade,  believing  such 
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trade  sbould  take  place  In  free  and  open 
markets  under  rules  that  limit  the  Interven- 
tion of  governments  In  the  decisions  of  com- 
peting enterprises.  Both  countries  have 
worked  together  to  nurture  it  further  In  the 
recent  Multilateral  Trade  Agreements. 

Adair  told  the  group  that,  in  trade  terms, 
the  two  countries  are  moving  closer  to  free 
trade  and  greater  Interdependence,  but 
added  Canadians  are  sensitive  to  some  of 
the  implications  of  greater  integration  be- 
cause they  see  themselves  as  a  very  distinct 
and  unique  nation.  Adair  said  there  is  an 
advantage  In  focusing  on  specific  areas  that 
complement  the  two  regions  where  concrete 
results  can  be  achieved  instead  of  looking 
toward  continent-wide  integration. 

The  Alberta  official  said  international  en- 
ergy developments  are  almost  producing  a 
"forced  growth"  situation  in  Alberta.  The 
province's  population  Is  over  2  million  and 
is  growing  at  SI'i  percent  per  year — twice  the 
average  for  the  rest  of  Canada  and  three 
times  that  of  the  United  States. 

Alberta  possesses  85  percent  of  Canada's 
oil  reserves  with  much  of  the  remainder  in 
Saskatchewan.  Approximately  80  percent  of 
the  economically  recoverable  natural  gas  in 
Canada  is  in  Alberta  and  much  of  the  other 
20  percent  is  in  British  Columbia.  Alberta 
has  enormous  oil  sands  deposits  with  esti- 
mates of  these  reserves  as  high  as  1  trillion 
barrels — which  Is  larger  than  the  total 
known  oil  reserves  of  the  Middle  East. 

Western  Canada  Is  by  far  the  most  dy- 
namic region  In  Canada.  Adair  said,  and  It 
has  been  forecast  that  85  percent  of  all  Ca- 
nadian economic  growth  this  year  will  be 
generated  In  British  Columbia.  Alberta  and 
Saskatchewan. 

Herzstein  said  the  governments  and  pri- 
vate groups  in  both  countries  are  engaged 
In  a  healthy  examination  of  the  relationship 
between  the  two  countries  and  the  possi- 
bility for  Increased  cooperation.  Congress' 
Trade  Agreements  Act  has  a  requirement  of 
an  executive  branch  study  of  the  desirabil- 
ity of  entering  into  trade  agreements  with 
countries  in  the  northern  portion  of  the 
western  hemisphere. 

The  under  secretary  said  the  economies  of 
both  nations  would  enjoy  benefits  of  im- 
proved efficiencies  on  either  side  of  the  bor- 
der and  together  the  two  nations  would  be 
better  equipped  to  meet  competition  chal- 
lenges from  third  countries,  such  as  Japan 
There  are  Important  principles  to  recognize, 
Herzstein  said,  such  as  Canada's  interest  in 
preserving  its  cultural  identity,  which  should 
be  considered  In  the  cooperative  efforts  to 
solve  the  problems  of  the  two  nations. 

One  of  the  delights  of  our  two  countries. 
and  their  fortunate  position  on  the  conti- 
nent, is  that  the  opportunities  for  expanded 
trade  and  tourism  are  many  and  exploring 
them  Is  worthwhile  and  enjoyable.  Herzstein 
said. 

Adair  pointed  out  shifts  in  travel  trends 
are  occurring  and  American  traffic  to  Alberta 
has  declined  consistently  since  1976,  He  said 
the  downtrend  should  be  arrested  and  Ca- 
nadians are  optimistic  it  will  be  reversed 
now  that  Americans  have  adjusted  to  the  en- 
ergy crisis  which  kept  them  home  last  sum- 
mer. I 

Amza  Stars,  Provinces  Seen  as  Om  Large 
Recioh 

The  United  States  and  Canada  could  both 
benefit  If  the  western  states  and  western 
provinces  were  thought  of  as  one  large  re- 
gion, Kenneth  Curtis.  US.  Ambassador  to 
Canada,  told  the  more  thim  170  persons  at- 
tending the  United  States-Canada  Trade  and 
Tourism  Conference  Monday. 

Curtis,  a  former  member  of  the  Interna- 
tional Joint  Commission,  said  cooperation 
between  Alaska  and  the  Yukon  had  proved 
beneficial  to  both  countries.  There  is  a  con- 


tinuing trend,  he  said,  for  the  western  prov- 
inces and  states  to  be  considered  by  trav- 
elers as  a  single  unit  Instead  of  Individual 
suodl  visions. 

Curtis,  also  a  former  governor  of  Maine, 
stressed  the  Importance  of  tourism  between 
the  countries  and  said  it  is  "often  the  fore- 
runner to  increased  trade  and  Iniproved 
travel  methods." 

The  Joint  entity,  or  conmion  purpose,  also 
Is  more  economical,  the  ambassador  said 
adding  that  integrated  tourist  development 
can  oe  done  in  the  name  of  tourism  and  can 
still  contribute  to  the  expansion  of  industry, 
which.  In  turn,  can  contribute  to  a  better 
conamunlty. 

"In  1979,  the  U.S.  took  the  step  of  multi- 
national trade  negotiations,"  Curtis  said. 
"Our  Joint  future  doesn't  line  In  proiectlon- 
Isra.  In  the  next  several  years  we  both  will 
be  consolidating  our  gains  and  looking  to 
tariff  reductions. 

"I  would  like  to  see  the  United  States  and 
Canada  go  to  further  liberalization  of  trade. 
i>ny  trade  liberalization  must  bring  mutual 
benefits  and  must  be  reasonably  propor- 
tioned so  both  nations  will  receive  fair 
benefits." 

Curtis  said  there  has  been  close  trade  asso- 
ciations between  the  two  nations  for  inany 
years  and  cited  the  "petroleum  swaps"  as  an 
example.  Under  this  arrangement.  United 
States  firms  would  deliver  petroleum  to 
Canada's  eastern  provinces,  which  have  none. 
In  return  for  petroleum  brought  down  into 
the  United  States  from  Western  Canada. 

He  noted  electricity  exchanges  also  are  be- 
ing carried  out  and  said  the  Alaska  Pipe- 
line, built  to  bring  natural  gas  to  the  United 
States,  also  would  be  beneficial  to  western 
Canada  with  Canadian  gas  going  into  the 
southern  portion  of  the  system. 

The  ambassador  said  he  would  like  to  see 
improvement  In  transportation  between  the 
two  countries,  both  In  the  air  and  on  the 
ground.  He  said  proposals  have  been  made  to 
the  Canadian  government. 

Curtis  said  the  greatest  competition  be- 
tween the  two  countries  is  in  the  field  of 
agriculture  and  added  Canada  and  the 
United  States  are  the  "breadbasket  of  the 
world"  because  the  two  countries  produce 
70  percent  of  the  world  trade  in  food  grains. 

"We  should  have  an  open,  no-holds-barred 
exchange  of  Information  between  our  two 
countries,"  Curtis  said,  "with  this  exchange 
being  ba?ed  on  mutual  respect  to  each  other. 
The  opportunities  far  outweigh  the  problems 
between  our  two  countries."  9 


TAXFLATION  AND  TAX  ABATEMENT 

•  Mr.  DOLE.  Mr.  President,  yesterday 
the  Senate  Finance  Committee  complet- 
ed 7  days  of  hearings  on  possible  tax  re- 
duction for  1981.  The  hearings  have  been 
useful  and  Informative.  I  believe  the 
testimony  reflects  a  strong  consensus 
that  tax  reduction  is  needed,  as  soon  as 
possible.  The  disagreement  is  over  how 
soon  tax  reduction  will  be  feasible,  and 
the  precise  structure  the  reduction 
should  take. 

This  Senator  believes  we  must  act  now. 
to  make  a  commitment  to  tax  reduction 
beginning  January  1,  1981,  The  urgent 
need  for  action — to  limit  the  record  tax 
burden  scheduled  for  next  year,  to  re- 
store personal  incentive,  and  to  stimulate 
business  investment — is  discussed  in  de- 
tail, and  with  considerable  insight,  in  the 
record  of  the  hearings  held  both  in  the 
Finance  Committee  and  the  Wavs  and 
Means  Committee.  I  urge  my  colleagues 
who  have  not  attended  any  of  the  hear- 
ings to  examine  the  testimony  that  has 


been  given— I  believe  the  testimony  helps 
frame  the  issues  we  now  face.  The  ques- 
tion of  the  timing  and  structure  of  tax 
reduction  is  the  most  important  issue  of 
domestic  policy — and  of  economic 
policy — that  we  are  confronted  with. 

TAX    CUT    IS    TAX     ABATEMENT 

Mr.  President,  I  would  just  like  to  note 
that  some  of  the  testimony  received  by 
the  Finance  Committee  focused  on  an 
issue  of  great  concern  to  me — the  bracket 
creep,  or  taxflation,  that  occurs  when  in- 
flation pushes  people  into  higher  tax 
brackets.  Virtually  every  witness  ac- 
knowledged the  problem  of  taxflation  as 
a  major  reason  why  tax  relief  is  needed. 
It  was  suggested  that  really  we  are  talk- 
ing about  tax  abatement — a  moderation 
of  scheduled  Increases  in  the  tax 
burden — and  not  tax  reduction.  I  believe 
the  public  is  very  much  aware  of  this 
distinction.  That  is  why,  when  people  are 
asked  if  they  favor  a  tax  cut  this  year, 
they  are  skeptical.  They  know  that  "tax 
cut"  is  not  the  right  term,  and  they  are 
reluctant  to  give  Congress  credit  for  cut- 
ting taxes — particularly  in  an  election 
year — when  they  know  that  we  are  dis- 
cussing nothing  more  than  tax  abate- 
ment. 

PUBLIC      DESERVES      A      STRONGER      COMMITMENT 

Mr.  President,  it  is  because  of  this  pub- 
lic skepticism  that  I  feel  compelled  to 
stress  the  need  for  tax  Indexing.  The 
American  people  deserve  a  commitment 
to  ending  automatic  tax  increases,  so 
that  we  can  once  again  talk  about  real 
tax  reduction,  and  mean  what  we  say. 
That  commitment  was  offered  by  Gov- 
ernor Reagan  in  his  June  25  statement 
calling  for  immediate  tax  reduction.  The 
first  objective  of  the  Reagan  proposal — 
which  I  have  introduced  on  behalf  of 
Senate  Republicans  as  S.  2878 — is  a  10- 
percent  rate  reduction  for  individuals, 
combined  with  accelerated  depreciation 
for  businesses.  But  Governor  Reagan 
also  called  for  preserving  the  real  value 
of  rate  reductions,  once  they  are  made, 
by  indexing  the  personal  income  tax  to 
inflation.  The  Republican  platform 
adopted  at  the  Detroit  convention  also 
made  a  commitment  to  tax  Indexing. 

And  we  will  fulfill  that  commitment,  if 
the  voters  give  us  the  opportunity.  Three 
times  over  the  past  2  years  the  Senate 
has  had  an  oppxortunity  to  vote  on  tax 
indexing.  Each  time  the  measure  has 
been  defeated,  although  by  narrower 
margins  on  the  last  two  occasions.  I  do 
not  suggest  that  this  is  a  partisan  issue — 
it  is  not.  and  should  not  be.  A  growing 
number  of  Ssnators  on  the  other  side  of 
the  aisle  have  supported  tax  indexing, 
and  that  fact  is  very  gratifying  to  this 
Senator.  But  those  supporters  clearly  re- 
main in  a  minority,  while  a  clear  major- 
ity on  our  side  has  consistently  voted  to 
end  tax  Increases  from  inflation. 

WHY    WE    ARE    HERE 

Mr.  President,  in  a  very  real  sense  our 
failure  to  act  on  the  problem  of  inflation 
and  taxes  is  the  reason  why  we  are  now 
discussing  tax  reduction.  Some  have  ac- 
cused Governor  Reagan  of  advocating 
hasty.  Imperfectly  throught-through  ac- 
tion to  cut  taxes.  Some  have  even  criti- 
cized Members  of  this  body  for  over- 
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reacting  to  the  Republican  initiative. 
Neither  view  is  correct.  The  fact  is  that 
we  must  expedite  action  now  because  we 
failed  to  act  earlier,  when  we  .should 
have.  Some  of  us  have  sought  to  give  the 
Senate  opportunities  to  deal  with  the 
problem  of  the  level  of  taxation.  The 
Senate  has  not  seized  those  opportu- 
nities; but  that  is  no  excuse  for  further 
delay,  which  would  be  inexcusable. 

It  has  been  said  that  tax  legislation 
cannot,  or  should  not.  be  made  on  the 
Senate  floor.  Perhaps  that  is  so,  but  if 
our  normal  procedures — committee  hear- 
ings and  markups  in  each  House  of  Con- 
gress— fail  to  expedite  action  on  a  vital 
issue,  then  those  of  us  in  the  minority 
have  no  option  but  to  raise  that  issue  on 
the  floor.  Several  weeks  ago  commen- 
tator George  F.  Will  mentioned  this  situ- 
ation on  the  public  affairs  program, 
Agronsky  and  Company.  Mr.  'Will  favor- 
ably mentioned  efforts  by  the  Senator 
from  Kansas — and  by  the  Congressman 
from  Ohio,  Bill  Gradison — to  index  per- 
sonal income  taxes.  He  then  indicated 
that  the  failure  of  Congress  to  respond 
to  those  efforts  has  led  to  the  situation 
we  now  find — efforts  on  the  Senate  floor 
to  reduce  taxes  without  delay. 

TIME  TO  rOLLOW  THROUGH 

Mr.  President,  now  we  have  had  hear- 
ings, we  are  proceeding  to  address  the 
problem.  I  believe  it  is  not  unfair  to  say 
that  we  are  proceeding  now  partly  be- 
cause of  the  efforts  some  of  us  have  made 
to  bring  the  tax  issue  to  the  attention 
of  this  Chamber.  We  have  discussed  the 
issues,  and  now  we  should  expedite  ac- 
tion on  tax  reduction  to  take  effect  Jan- 
uary 1,  As  we  do  so,  we  should  consider 
following  up  rate  reductions  by  indexing 
taxes  to  inflation — as  has  been  urged  on 
the  Finance  Committee  by  Martin  Feld- 
stein  and  Alan  Greenspan,  and  by  James 
Davidson  of  the  National  Taxpayers 
Union.  I  would  also  note  that  Herbert 
Stein,  although  he  prefers  shifting  the 
tax  burden  to  consumption  rather  than 
the  net  tax  reduction  at  this  time,  recom- 
mended indexing  as  the  most  equitable 
and  sensible  reform  of  the  personal  in- 
come tax. 

We  have  made  progress  in  recent 
weeks.  Now  we  must  maintain  the  mo- 
mentum. Our  ultimate  goal  will  be  to 
restore  stability  to  tax  rates  in  periods 
of  inflation.  We  should  make  a  commit- 
ment now  to  do  so.» 


GEORGE  PEABODY  MEDALS  FOR 
CONTRIBUTIONS  TO  MUSIC  IN 
AMERICA  AWARDED  TO  LEONARD 
BERNSTEIN,  EUBIE  BLAKE  AND 
CONGRESSMAN  JOHN  BRADEMAS 

O  Mr.  SARBANES.  Mr.  President,  several 
weeks  ago,  on  the  occasion  of  the  1980 
commencement  of  the  Peabody  Conser- 
vatory of  Music  in  Baltimore.  Md.,  three 
distinguished  Americans  were  awarded 
the  first  George  Peabody  Medals  for  out- 
standing contributions  to  music  in 
America. 

The  recipients  of  these  awards  were 
Leonard  Bernstein,  Eubie  Blake,  and  our 
colleague  in  the  House,  the  Honorable 
John  Brademas  of  Indiana,  the  distin- 
guished majority  whip. 


Mr.  President,  I  congratulate  all  three 
of  these  individuals  and  at  this  point  in 
the  Record  I  insert  the  text  of  the  state- 
ment made  on  the  occasion  of  the  pres- 
entation of  the  George  Peabody  Medals 
by  Dr.  Elliott  Galkin,  president  of  the 
Peabody  Conservatory. 

The  statement  follows : 
Presentation  or  the  Oeorce  Peabody  Medals 

INTRODUCTION 

As  you  know,  the  Peabody  Conservatory 
is  an  institution  with  a  particular  sense  of 
identification  with  the  music  of  this  country, 
past  and  present. 

And  in  recognizing  the  richnesses  of  our 
musical  heritage  we  are  proud  to  honor  three 
individuals  whose  accomplishments  en- 
hanced the  world  of  music  in  this  country. 
Tonight  we  present  for  the  first  time  the 
George  Peabody  Medal  for  Outstanding  Con- 
tribution to  Music  In  America  to  three  in- 
dividuals whose  achievements  have  enriched 
the  pages  of  the  history  of  music  In  Amer- 
ica: Leonard  Bernstein,  Euble  Blake,  and 
Congressman  John  Brademas. 

LEONARD   BERNSTEIN 

This  morning,  at  the  Commencement  Ex- 
ercises of  The  Johns  Hopkins  University, 
Leonard  Bernstein  was  described  as  a  bril- 
liant pianist,  prodigious  conductor,  and  In- 
imitable composer. 

In  his  Inspirational  address  to  the  grai- 
uaUng  classes  of  the  University,  he  drama- 
tized once  again  the  ultimate  role  of  the 
artist — that  of  educator. 

Whether  before  an  orchestra.  In  his  Young 
People's  Concerts,  the  Charles  Eliot  Horton 
Lectures  at  Harvard  University,  or  his  Com- 
mencement address  at  The  Johns  Hopkins 
University.  Leonard  Bernstein  is  a  virtuoso 
teacher.  He  has  demonstrated  to  the  world 
how  the  medium  of  television  may  become 
an  educational  tool — enriching  our  life. 

Always  spontaneous,  always  charismatic, 
he  more  than  any  musician  In  history,  has 
democratized  the  understanding  of  artistic 
perfonnftnce, 

Leonard  Bernstein  ,  .  ,  It  Is  an  honor  for 
the  Peabody  Conservatory  to  award  you  the 
George  Peabody  Medal  for  Outstanding  Con- 
tributions to  Music  In  America, 

eubie    BLAKE 

Euble  Blake  has  been  called  the  grand  old 
man  of  American  Jazz. 

He  was  born  in  1883  in  Baltimore,  the  son 
of  slaves.  His  mother  was  a  washerwoman. 
He  began  the  study  of  music  at  the  age  of 
six.  However,  he  was  unable  to  pursue  the 
classical  instruction  in  music  which  he 
desired.  He  remembers  that  he  frequently 
passed  the  Peabody  Conservatory,  but  so 
rigid  was  the  color  bar  in  the  year  1890  that 
there  was  an  objection  even  to  his  carrying 
his  mother's  laundry  bundles  past  this 
building.  Some  89  years  later.  Eubie  Blake 
recalled  that  when  he  appeared  at  the  Pea- 
body Conservatory  in  1978.  it  was  one  of  the 
two  places  in  the  world  in  which  he  received 
a  standing  ovation,  the  other  in  Berlin  after 
the  Second  World  War, 

Mr.  Blake's  professional  career  began  at 
the  age  of  seventeen.  In  1916  he  began  to 
achieve  a  national  reputation  as  a  song- 
writer, composing  such  works  as  "It's  All 
Your  Fault",  "Shuffle  Along",  and  the 
"Chocolate  Dandles",  These  were  pioneer 
compositions  in  the  so-called  negro  shows 
which  Introduced  the  Great  White  Way, 
Broadway,  to  some  of  the  most  vibrant 
music  In  this  country's  history. 

He  soon  became  a  major  figure  In  creating 
wliat  was  called  "the  black  presence"  on 
Broadway  In  the  1920'b  and  the  I930's. 

From  the  1930's  until  the  present,  he  be- 
came known  as  "the  man  who  put  black 
music  on  Broadway",  He  Is  recognized  as 
one  of  the   founding  fathers  of  American 


popular  music.  Jazz  experts  quote  excerpts 
from  his  compositions  to  explain  elements 
in  the  development  of  the  Jazz  style.  He  has 
been  honored  by  the  American  Society  of 
Composers,  Authors,  and  Publishers,  and 
the  American  Guild  of  Vaudeville  Artlsu, 
and  has  received  numerous  honorary  doc- 
torates. He  has  been  heard  throughout  the 
world  as  a  performer  and  as  a  composer. 
One  of  the  most  amazing  tributes  to  Euble 
Blake,  to  his  compositional  vitality  and  his 
periormance  abilities,  took  place  in  1969 
when  Columbia  Records  issued  a  two-record 
set  entitled  "86  Years  of  Euble  Blake",  for 
which  he  himself  did  most  of  the  record- 
ing. 

Throughout  the  world,  wherever  American 
popular  music  is  known,  Euble  Blake  is  rec- 
ognized as  one  of  its  masters. 

For  his  achievement,  the  Peabody  Con- 
servatory is  proud  to  award  him  the  George 
Peabody  Medal  for  Outstanding  Contribu- 
tions to  Music  in  America. 

JOHN  BRADEMAS 

Since  the  earliest  days  in  America's  his- 
tory, from  Thomas  Jefferson  to  John  F,  Ken- 
nedy, this  nation  has  been  fortunate  in  hav- 
ing national  leaders  with  a  breadth  of  vision 
profound  In  Its  understanding  of  the  impor- 
tance of  art  as  a  basic  need  In  the  life  of 
man. 

Representative  John  Brademas  Is  such  a 
national  leader.  He  has  been  described  in 
the  New  York  Times  as  "Congress's  most 
articulate  and  effective  spokesman  for  aid  to 
culture." 

He  was  born  in  Mishawaka,  Indiana.  After 
service  In  the  Navy  he  became  a  Veterans 
National  Scholar  at  Harvard  University  where 
he  was  graduated  with  a  B.A.  degree  magna 
cum  laude  and  was  elected  to  Phi  Beu  Kappa 
He  then  studied  as  a  Rhodes  Scholar  at  Ox- 
ford University  receiving  the  degree  of  Doctor 
of  Philosophy  in  Social  Studies  In  1964. 

He  was  first  elected  to  Congress  in  1968 
from  Indiana's  Third  District  During  more 
than  twenty  years  of  service  as  a  member  of 
the  Education  and  Labor  Committee,  he  has 
played  a  principal  role  In  helping  to  write 
most  major  legislation  concerning  elementary 
and  secondary  education,  higher  education, 
vocational  education,  services  for  the  elderly 
and  the  handicapped,  and  Federal  support 
for  libraries,  museums  and  the  arts  and  hu- 
manities. 

He  is  chief  architect  of  the  National  Insti- 
tute of  Education,  the  Federal  agency  sup- 
porting research  in  education,  and  he  was  a 
major  sponsor  of  the  Omnibus  Education  Act 
of  1972  and  the  Higher  Education  Amend- 
ments of  1976, 

He  was  also  chief  House  sponsor  of  the 
Education  for  All  Handicapped  Children  Act; 
the  Arts,  Humanities  and  Cultural  Affairs 
Act;  Arts  and  Artifacts  Indemnity  Act:  Mu- 
seum Services  Act:  and  the  Older  Americans 
Comprehensive  Services  Amendments  of  1976, 
which  Included  the  Age  Discrimination  Act 
prohibiting  age  discrimination  in  those  pro- 
grams receiving  Federal  assistance.  Prom  the 
beginning  days  of  his  distinguished  career  in 
Washington,  Mr.  Brademas  has  understood 
the  Inspiration  of  education  and  art  to  be  an 
Inalienable  right  of  our  people. 

This  countrj'  Is  In  his  debt  for  his  accom- 
plishments— for  his  Insistence  on  the  role  of 
art  as.  In  the  words  of  Jefferson,  "an  im- 
portant expression  of  the  American  mind." 

For  these  reasons,  it  is  the  privilege  of  the 
Peabody  Conservator}'  to  confer  upon  him 
the  George  Peabody  Medal  for  Oustandlng 
Contributions  to  Music  In  America. 9 


MONTANA  CENTER   FOR 
INNOVATION 

•  Mr.  BAUCUS.  Mr.  President,  I  would 
like  to  insert  into  the  Record  at  the  con- 
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elusion  of  these  remarks  an  article  which 
appeared  recently  in  the  New  York 
limes.  It  is  about  Montana's  Center  for 
Innovation,  and  it  is  an  excellent  de- 
scription of  a  real  success  story.  I  am 
pleased  that  such  attention  is  given  to 
the  center. 

cn  serves  a  unique  function  in  the 
United  States:  To  examine  and  market 
the  inventions  of  private  entrepreneiu^s. 
These  inventions  are  useful  and  create 
new  jobs;  yet.  the  nature  of  our  over- 
regulated  system  makes  it  difficult  for 
the  private  entrepreneur  to  gain  access 
to  the  market.  CFI  helps  provide  such 
access. 

The  center  itself  was  the  creation  of 
Dr.  Jerry  Plunkett,  an  eminent  and  pro- 
lific inventor.  The  NSF  and  other  agen- 
cies which  £u-e  supposed  to  provide  fi- 
nancial assistance  to  entrepreneurs, 
have  often  proven  to  be  less  than  helpful 
to  such  small  business  efforts.  Yet,  for 
innovations  not  created  within  a  corpo- 
rate system,  entrance  and  success  on  the 
market  is  extremely  challenging,  to  say 
the  least,  and  assistance  is  very  much 
needed. 

The  center  has  received  great  atten- 
tion during  the  past  year  as  the  proposed 
Small  Business  Innovation  Act  seeks  to 
be  respwnsive  to  the  needs  of  the  small 
business  inventor.  As  a  cosponsor  of  the 
act,  I  have  actively  pursued  the  feasi- 
bility and  desirability  of  establisiiing 
more  centers  like  CFI.  I  believe.  Mr. 
President,  that  such  action  will  contrib- 
ute to  the  resolution  of  serious  unem- 
ployment and  sluggish  productivity 
which  our  country  faces.  A  small  invest- 
ment to  help  the  small  businessman  mar- 
ket his  inventions  and  innovative  tech- 
niques has  great  long-term  benefit. 

Mr.  President,  witnesses  before  nu- 
merous Small  Business  Committee  hear- 
ings have  testified  that  the  majority  of 
innovations  stem  from  small  businesses 
and  individuals:  however,  due  to  the 
complexity  of  regulations  and  the  tre- 
mendous costs  involved,  few  entrepre- 
neurs see  their  dreams  actualized. 

America  is  a  nation  built  upon  the 
dreams  of  its  individuals.  Yet  we  are  al- 
lowing the  creativity  of  the  individual 
and  the  productivity  of  the  country  to 
suffocate  by  callous  inattention  to  the 
needs  of  our  entrepreneurs.  This  is  need- 
less, Mr.  President,  needless  to  the  en- 
trepreneur as  well  as  to  our  country. 

The  Center  for  Innovation  has  proven 
to  be  an  effective  means  to  truly  help 
Americans  revitalize  our  Nation  without 
the  burdensome  involvement  of  the  Gov- 
ernment. I  am  pleased  by  the  recognition 
given  to  the  center  by  the  New  York 
Times.  It  is  well  deserved. 

The  article  follows: 

THK    MAKKXTINO    of   iNVKNTTONa 

In  recent  months,  a  modest  project  In 
Butte.  Mont.,  called  the  Center  for  Innova- 
tion, has  received  visitors  and  Inquiries  from 
scores  of  scientists.  Inventors  and  govern- 
ment officials  from  both  nearby  towns  and 
such  far-flung  outposts  as  Pagopago.  Ameri- 
can Samoa. 

The  three-year-old  program  is  one  of  few- 
er than  a  dozen  similar  operations  through- 
out the  world.  Including  ones  In  Denmark. 
West  Germany  and  Japan,  and  Is  the  only 
one  of  Its  kind  In  the  United  States. 

The  Butte  imlt  sends  Its  representatives  to 


evaluate  the  technology  and  the  commercial 
potential  of  new-product  Ideas,  usually  those 
of  Individual  Inventors  or  small  businesses. 
If  the  idea  seems  promising,  the  center's 
technical  experts  can  help  the  budding  en- 
trepreneur tailor  his  Invention  for  the  mar- 
ketplace and  arrange  outside  financing. 

The  center  has  brought  20  products  to 
market  so  far,  and  about  50  more  are  being 
readied,  according  to  Clyde  W.  LaOrone. 
manager  of  the  center.  Over  the  last  three 
years,  the  products — some  sold  to  existing 
companies  under  licensing  arrangements, 
and  others  produced  as  new  ventures — have 
generated  an  estimated  $75  million  In  reve- 
nues and  created  150  Jobs.  The  center  Is  fi- 
nanced by  the  Old  West  Regional  Commis- 
sion, a  flve-state  economic  development 
group  backed  by  the  Department  of  Com- 
merce. To  date,  the  Butte  operation  has  re- 
ceived roughly  $1.5  million  In  public  money. 
Its  performance  has  attracted  Increasing 
attention  from  Washington.  Three  months 
ago.  the  Senate  Select  Committee  on  Small 
Business  held  hearings  on  the  concept.  At 
the  session,  testimony  was  taken  from  Jerry 
D  Plunkett.  managing  director  of  the  Mon- 
tana Energy  Resesu'ch  and  Development  In- 
stitute, a  nonprofit  corporation  affiliated 
with  the  Innovation  center. 

The  Senate  committee  Is  now  prodding  the 
Small  Business  Administration  to  use  $750.- 
000 — which  has  already  been  appropriated 
for  the  current  fiscal  year  to  nurture  Inno- 
vative ventures  by  small  businesses  and  In- 
dividuals— for  the  creation  of  four  addition- 
al centers  patterned  after  the  Butte  opera- 
tion. 

"We've  met  with  S  B.A..  and  we've  made  It 
clear  that  what  we  want  Is  a  replication  of 
the  Butte  model  elsewhere,"  said  Allen 
Neece.  legislative  counsel  of  the  committee. 
Mr.  Plunkett  of  the  Montana  Energy  In- 
stitute had  a  meeting  three  weeks  ago  with 
A.  Vernon  Weaver,  administrator  of  the 
SB  A.,  and  came  away  Impressed  by  Mr. 
Weaver's  apparent  support  for  spreading  the 
innovation  center  concept  nationally. 

"All  things  considered,  I  think  the  SB. A. 
has  been  quite  receptive,  once  they  noticed 
us,"  said  Mr.  Plunkett,  an  engineer  with  a 
Ph.D.  from  the  Massachusetts  Institute  of 
Technology. 

Under  the  current  plan.  Mr.  Plunkett  and 
his  staff  would  help  start  the  new  units,  but 
leave  them  within  two  years.  The  sites  for 
the  additional  centers  have  not  yet  been 
selected,  but  Mr.  Plunkett  said  28  states  had 
expressed  an  Interest  In  having  one. 

"Our  hope  Is  that  these  new  units  would 
be  a  solid  first  step  toward  eventually  estab- 
lishing a  network  of  them  across  the  coun- 
try," said  Mr.  LaGrone,  the  Butte  center's 
manager 

All  this  activity  comes  amid  growing  rec- 
ognition that  small  businesses,  particularly 
young  high-technology  ventures,  play  a 
central  role  In  creating  new  Jobs  and  foster- 
ing Innovation,  The  White  House  Conference 
on  Small  Business,  held  In  January,  seemed 
to  signal  political  recognition  of  this  fact 
And  there  has  been  a  gathering  academic 
consensus  In  recent  years  that  small  ventures 
are  often  the  most  productive  In  advancing 
technology. 

The  Butte  center.  In  the  words  of  one  staff 
member.  "Is  not  a  'white  coat'  operation  at 
all."  The  workdays  of  the  eight-person  staff 
are  frequently  long,  and  the  work  has  Its 
frustrating  side :  90  percent  of  the  Ideas  that 
come  over  the  transom  are  quickly  rejected 
as  Impractical  or  unmarketable.  And,  occa- 
sionally, the  suggested  breakthroughs  come 
from  people  who  are  "not  entirely  balanced," 
said  one  worker  at  the  center. 

"What  we  do  Is  like  looking  for  gold  nug- 
gets In  sand."  noted  Mr.  Plunkett.  "There's 
a  lot  of  sand." 

Then,  too,  the  center  officials  sometimes 
travel  long  distances  assisting  inventors.  Al- 
most  two   years   ago.   for  Instance.   Mr.  La- 


Orone trundled  oft  to  a  farm  outside  Larl- 
more.  N.D..  next  to  the  Canadian  border. 
There,  roughly  1.000  miles  from  Butte,  a 
farmer  had  come  up  with  a  new  implement 
for  thinning  weeds  from  soybean  fields  and 
harvesting  the  crop  using  a  series  of  hori- 
zontal blades.  With  the  center's  aid.  the 
device  was  patented  and  licensed  to  a  com- 
pany In  North  Dakota. 

Other  center-backed  products  include  a 
new  type  bf  solar  energy  collector,  a  tempera- 
ture-control device,  a  plastic  coating  for  food 
packaging  and  a  chain-saw  sharpening  de- 
vice. Roughly  60  percent  of  the  Items  sub- 
mitted are  energy-related. 

"The  majority  of  the  Items  we  receive  are 
not  what  you'd  really  call  high-technology 
Inventions,"  Mr.  LaGrone  said.  The  reason, 
he  suggested.  Is  geography — namely,  Butte  Is 
not  thought  of  as  a  technological  hotbed. 
"We  feel  that  If  we  branch  out  Into,  say, 
the  New  York  or  Silicon  Valley  areas,  you'd 
see  plenty  of  high-technology  Ideas  come 
through  the  door."  he  sald.« 


CENTENNIAL  COLORADO 
CONFERENCE  VI 

•  Mr.  ARMSTRONG.  Mr.  President, 
each  year  since  1975  a  group  of  Colora- 
dans  has  convened  in  the  Colorado  Rock- 
ies to  debate  State  and  Federal  public 
policy  issue.  The  forum,  called  the  Cen- 
tennial Colorado  Conference,  was  held 
several  weeks  ago  in  Keystone,  Colo. 

Traditionally  the  8  or  10  consensus  res- 
olutions adopted  by  the  conferees  are 
bellwethers  to  decisions  made  later  by 
the  Colorado  General  Assembly  and  the 
U.S.  Congress.  That  is  not  surprising, 
given  the  fact  that  the  conferees  repre- 
sent a  cross-section  of  a  State  which  tra- 
ditionally is  a  testing  ground  for  new 
concepts. 

What  makes  the  Centennial  Colorado 
Conference  unique  is  the  fact  that  its 
topics  are  not  limited  to  any  particular 
interest  area,  and  that  attendees  are 
about  equal  measures  of  Democrats.  Re- 
publicans, and  Independents;  liberals, 
conservatives  and  independents;  and 
high-  and  low-proflle  citizens. 

Among  the  resolutions  passed  by  the 
group  were  ones  calling  for  more  flexibil- 
ity in  air  quality  standards  to  accommo- 
date the  public's  need  for  energy;  remov- 
ing a  number  of  high  ranking  Federal 
employees  from  the  Civil  Service  sys- 
tem: opposing  public  financing  for  can- 
didates in  Colorado;  and  calling  for  the 
return  to  multiple-use  management  of 
Federal  land  studied  for  wilderness  des- 
ignation if  it  is  not  acted  upon  by  Con- 
gress within  24  months  after  conclusion 
of  the  study. 

The  text  of  all  resolutions  adopted  by 
Centennial  Colorado  Conference  VI 
follows : 

Ctnttnnial  Colorado  Contesenci: 

That  the  binding  caucus  used  by  partisan 
blocs  In  the  Colorado  General  Assembly 
should  not  be  made  unlawful. 

That  air  quality  standards  be  made  more 
flexible  to  accommodate  the  needs  of  the  pub- 
lic for  adequate  energy,  and  that  such  stand- 
ards be  Incorporated  In  laws  passes  by  legis- 
lative bodies  rather  that  adopted  by  regula- 
tory bodies.  And. 

That  conversion  to  coal  fuel  should  allow 
reasonable  application  of  environmental  con- 
trols and  that  the  Congress  should  conduct 
a  continuing  review  of  energy  restrictions  to 
levels  compatible  with  national  energy  goals. 

That   all   Federal   and   State   department 
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beads,  agency  directors,  Institutional  man- 
agers, executive  policy-making  employees, 
and  their  confldentlal  assistants  be  removed 
from  Civil  Service  job  tenure  guarantees. 

That  all  states  not  be  required  to  conclude 
their  prospective  delegate  selection  processes 
lor  presidential  conventions  by  March  1st  of 
the  presidential  election  years  and  that  uni- 
form selection  procedures  not  be  passed. 

That  Colorado  not  provide  for  public  fi- 
nancing for  candidates  In  all  primary  and 
general  elections,  including  Colorado  General 
Assembly  elections.  And  that  public  financ- 
ing of  federal  elections  be  abolished,  along 
with  limitations  on  spending  and  campaign 
contributions,  while  retaining  present  report- 
ing requirements  and  limitations  on  cor- 
porate and  labor  union  contributions. 

That  acknowledged  homosexuals  not  be 
barred  from  teaching  In  the  primary  (K-6) 
grades  of  public  schools. 

That  the  United  States  adopt  a  policy  for 
Canadian  and  Mexican  nationals  In  the  Issu- 
ance of  temporary  work  permits  where  the 
need  for  workers  exists. 

That  all  lands  which  have  been  studied  for 
wilderness  designation,  but  not  acted  upon 
by  Congress  within  twenty-four  months  after 
the  conclusion  of  the  study,  be  returned  to 
their  original  Federal  land  management 
status.  Also,  that  all  wilderness  areas  be 
subject  to  "Sunset"  review  twenty  years  after 
the  dates  of  their  deslgnatlon.0 


JAPAN  AND  THE  AEROSPACE 
INDUSTRY 

0  Mr.  STEVENSON.  Mr.  President,  the 
foreign  competition  is  creeping  into  the 
most  competitive  American  industries. 
That  competition  will  not  be  countered 
by  more  of  the  conventional  wisdom — 
more  of  the  same.  I  cite  Japanese  plans 
for  the  aerospace  industry.  Mr.  Presi- 
dent, I  ask  that  a  Wall  Street  Journal 
article  of  June  24  by  Masayoshi  Kana- 
bayashi  be  printed  in  the  Record. 

The  article  follows : 
Japan  Aerospace  Firms  Eye  TAKtorr 
(By  Masayoshi  Kanabayashl) 

Tokyo. — Even  as  Japan  overtakes  U.S. 
world  leadership  In  vehicle  output  this  year. 
Its  Industrialists  are  eyeing  other  fields  to 
conquer.  Now  It  appears  that  the  Japanese 
aerospace  Industry  Is  preparing  for  takeoff. 

The  government  has  targeted  aerospace  for 
financial  assistance  because  spinoffs  from 
that  Industry  could  contribute  to  a  general 
Industrial  restructuring.  For  the  Japanese, 
that  means  a  switch  Into  higher  technology 
and  away  from  such  fields  as  steel  and  ship- 
building, In  which  Asia's  emerging  Industrial 
nations  are  catching  up.  Thus  Japanese  aero- 
space companies  are  taking  aim  at  world 
markets  through  Joint-venture  and  licensing 
pacts  they  are  signing  with  foreign  makers 
of  engines  and  aircraft. 

Late  last  year,  three  companies — Mitsu- 
bishi Heavy  Industries  Ltd..  Kawasaki  Heavy 
Industries  Ltd.  and  Tshlkawajlma-Harlma 
Heavy  Industries  Co. — signed  a  contract  to 
develop  a  jet  engine  with  Rolls-Royce  Ltd. 
of  Britain.  The  project  calls  for  spending  of 
$645  minion  over  eight  years.  The  Japanese 
government  will  provide  $150  million  to  $166 
million  of  that  amount  in  the  form  of  loans, 
to  be  repaid  only  after  the  venture  becomes 
profitable. 

Another  group — Including  Mitsubishi 
Heavy.  Kawasaki  Heavy  and  Fuji  Heavy  In- 
dustries Ltd. — Is  involved  In  a  three-country 
venture  with  Boeing  Co.  and  Alitalia,  Italy's 
state-owned  airline,  to  develop  and  produce 
the  Boeing  767  and  777.  That  project  will 
benefit  from  $70  million  to  $76  million  in 
Japan  government  loans  on  similar  terms. 

In  addition,  Boeing,  McDonnell  Douglas 


Corp..  the  European  consortium  Airbus  In- 
dustrie. Fokker  Aircraft  Corp.  of  the  Nether- 
lands and  others  are  sounding  out  Japanese 
companies  on  possible  partnerships  to  de- 
velop airplanes. 

Mitsubishi  Heavy — with  subcontractors 
Ishlkawajlma-Harlma  and  Kawasaki  Heavy — 
recently  started  producing  the  F15  jet  fighter 
under  license  from  McDonnell  Douglas. 
Those  three  companies,  plus  Fuji  Heavy, 
Shin  Melwa  Industry  Co.  and  Nlbon  Aero- 
plane Manufacturing  Co.,  began  similar  pro- 
duction of  Lockheed  Corp.'s  P3C  submarine- 
spotting  aircraft. 

In  fact,  mllltary-relat«d  orders  currently 
account  for  86%  of  the  Japanese  Industry's 
sales,  and  such  sales  should  remain  strong 
as  Japan  boosts  Its  defense  spending.  But  the 
Industry  believes  the  greatest  grovirth  poten- 
tial lies  In  the  private  sector. 

Japan's  airplanes  have  so  far  had  a  negli- 
gible Impact  on  the  world  market.  The  In- 
dustry Is  minuscule  beside  that  of  the  U.S. 
Last  year's  output  of  aircraft  alone  (exclud- 
ing rockets  and  missiles)  amounted  to  the 
equivalent  of  $1.3  billion,  converting  the 
yen  at  Its  current  rate,  compared  with  1979 
U.S.  sales  of  $24,6  billion.  The  total  Industry 
employs  35.000  people  In  Japan  versus  one 
million  In  the  U.8. 

But  the  picture  should  change  rapidly.  In 
the  venture  with  Boeing,  which  Is  responsible 
for  marketing  the  planes,  288  orders — 162 
firm  ones  and  136  options — have  been  se- 
cured, according  to  an  official  at  the  Ministry 
of  International  Trade  and  Industry.  Ja- 
pan's All  Nippon  Airways  accounts  for  26 
of  the  firm  orders  and  16  of  the  options. 

The  Rolls-Royce  project  alms  to  develop  a 
Jet  engine  for  use  In  a  130-seat,  twin-engine 
passenger  plane  Japan  expects  to  develop 
and  produce  Jointly  with  foreign  companies 
as  Its  next  civil  transport,  to  succeed  the 
Boeing  767  and  777. 

The  Industry  is  also  focusing  on  light 
aircraft.  Mitsubishi  Heavy  has  sold  more 
than  600  units  of  Its  twin-engine  turboprop 
business  plane,  the  MU2.  or  Marquise,  In 
the  past  15  years,  primarily  In  the  U.S.  and 
Australia.  Now  It  Is  pushing  sales  of  a  new 
business  jet,  the  MU300,  or  Diamond  One, 
powered  by  two  of  United  Technologies 
Corp,'s  Pratt  ii  Whitney  JT16D  turbofan  Jet 
engines.  The  company  says  It  has  won  more 
than  BO  firm  orders  since  the  plane  was  In- 
troduced in  June  1979. 

Kawasaki  Heavy  Is  developing  the  BK117 — 
a  twin-engine,  multipurpose  helicopter — 
with  Messerschmltt-Bolkow-Blohm  O.m.b.H. 
of  West  Germany.  This  plane  Is  expected  to 
be  certified  this  year. 

For  the  time  being.  Japanese  aerospace 
concerns  will  continue  to  rely  on  foreign 
tie-ups,  analysts  say,  because  of  the  risks 
and  the  huge  investments  required.  An  in- 
dustry official  says,  "For  Japan,  there 
Isn't  any  other  way  but  international  coop- 
eration, since  we  are  a  newcomer  and  we 
don't  have  any  major  achievements  to  ou; 
credit."  He  adds  that  even  Japanese  air- 
lines won't  buy  a  plane  unless  it  Is  made 
by  an  Internationally  recognized  maker. 

During  the  1960s,  the  Japanese  govern- 
ment aided  the  Industry  in  developing  its 
first  civil  transport,  a  64-8eat  turboprop 
called  the  YSU.  More  than  180  planes  were 
produced,  but  the  project  wound  up  with  a 
huge  deficit,  mainly  due  to  poor  marketing 
strategy. 

Kozo  Hlrata.  managing  director  of  the 
Society  of  Japanese  Aerospace  Companies, 
concedes  that  point.  "We  didn't  even  know 
we  had  to  have  demonstration  filghts  to 
sell  it,"  he  says,  "and  we  didn't  have  a 
filght  manual  when  the  plane  was  ready." 

Because  the  domestic  market  Is  relatively 
small,  the  Japanese  must  look  overseu  for 
sales  as  well  as  partners.  Sooner  or  later.  It 
could  become  a  strong  competitor  In  planes, 
as  It  has  In  cars  and  household  appliances. 
"If  someone  Is  going  to  compete  with  Japan," 


warns  a  U.S.  aerospace  expert,  "he  had  bet- 
er  be  prepared."  # 


WILLIAM  J.  BAROODY 

•  Mr.  DOLE.  Mr.  President,  on  Monday 
the  United  States  lost  one  of  Its  great 
men  of  ideas.  That  man  was  Bill  Baroody. 

The  epitome  of  the  self-made  man,  Bill 
inspired  others  to  follow  In  his  ex- 
ample. He  made  his  mark  steadily  and 
with  assuredness,  and  leaders  through- 
out this  country  respected  hla  judgment 
and  his  word. 

The  institution  he  built,  the  American 
Enterprise  Institute,  came  to  be  known 
as  a  reflection  of  the  man:  A  magnet 
for  thoughtful  men  of  all  persuasions. 

I  know  what  Bill  Baroody  has  meant  to 
the  men  and  women  In  the  halls  of  Con- 
gress, for  his  persuasiveness  has  shaped 
the  thoughts  of  each  of  us. 

I  speak  for  the  Members  of  this  Cham- 
ber as  well  as  for  myself  personally  when 
I  offer  my  deepest  condolences  to  Bill's 
wife,  Nabeeha,  and  the  rest  of  the  Ba- 
roody family. 

Mr.  President,  I  ask  that  an  edi- 
torial from  ths  Thursday,  July  31,  edi- 
tion of  the  Washington  Star  be  Included 
as  part  of  my  statement  for  the  Recou. 

The  editorial  follows: 

William  J.  Bakoodt 

It  Is  not  often  that  a  single  career  and 
personality  can  combine  vital  attachment  to 
tradition  with  creative  anticipation  of  the 
future.  It  was  among  the  distinctions  of 
William  J.  Baroody,  the  former  bead  of  the 
American  Enterprise  Institute,  who  died 
Monday,  that  his  career  and  personality  did 
just  that. 

The  private  man  was  pure  American  myth. 
A  poor  boy  from  an  Immigrant  family — 
his  father  was  a  stonecutter  from  Lebanon — 
he  worked  his  way  through  college  and,  by 
middle  age,  had  risen  to  a  position  where 
presidents  of  the  United  Sutes  were  lUten- 
ing  to  his  advice. 

He  was  a  patriarch  emotionally  centered  in 
a  large,  energetic  family  that  kept  growing; 
when  he  died,  the  count  on  grandchildren 
was  up  to  37.  He  was  gratified  to  have  his  old- 
est son.  former  White  House  aide.  William 
Jr..  take  over  as  head  of  AEI  when  he  retired 
two  years  ago.  He  was  a  profoundly  religious 
man,  whose  preoccupations  In  the  world  o: 
politics  and  Intelectual  controversy  never  got 
In  the  way  of  active  participation  In  the  af- 
fairs of  the  Melchlte  Greek  Catholic  church 

At  the  same  time,  this  man  of  values  a 
good  many  people  find  old-fashioned  If  not 
downright  anachronistic  had  an  extraordi- 
narily cool  and  discerning  eye  for  trends.  He 
decided  back  In  the  19508  that  New  Deal 
dogma  on  politics  and  economics  had  run 
out  of  steam,  leaving  a  clear  track  for  a 
vigorous  new  kind  of  conservatism  As  one  or 
his  long-time  colleagues  put  It,  "Ha  wm  al- 
ways the  first  to  spot  a  vacuum  and  move  in. 
sometimes  he  would  create  a  vacuum  to  move 
Into." 

Starting  with  a  bit  of  corporation  money 
and  a  few  lively  minds,  including  that  or 
Nobel  laureate  Milton  Friedman,  he  began  to 
build  AEI  Into  the  major  American  think 
tank  it  Is  today.  At  first,  it  was  considered  too 
right-wing  to  be  taken  seriously  by  the  in- 
tellectual mainstream.  Recruiting  more  and 
more  dynamic  scholars,  conducting  long- 
range  studies,  publishing  magazines  and 
books,  sponsoring  debates  over  critical  issues, 
bringing  In  distinguished  foreign  thinkers 
and  political  figures.  Mr.  Baroody  maneu- 
vered AEI  front  and  center  to  a  position 
where  It  is  financed  by  leading  foundations 
and  respected  by  old  opponents  as  well  as  by 
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a  widening — and  bipartisan — circle  of  new 
friends. 

In  the  process.  Mr.  Baroody  became  a  po- 
litical force  In  his  own  right,  recognized  as 
an  Influence  on  the  policies  of  both  the  Nixon 
and  Ford  administrations  and  on  thinking 
In  the  neo-conservatlve  wing  of  the  Demo- 
cratic party  as  well.  It  was  thanks  to  him. 
among  others,  that  the  term  "neo-conserva- 
tlve" became  Identified  with  fresh  Ideas  and 
possibilities  of  power. 

His  presence  will  be  missed  in  Washington 
and  across  the  nation,  the  more  so  because 
of  Its  continuing  life  tn  the  Institution  he 
buUt.« 


PRIVATE   SECTOR  COMMITTEE   ON 
NORTH  AMERICAN  TRADE 

•  Mr.  BAUCUS.  Mr.  President,  on  be- 
half of  Senator  Domenici  and  myself,  I 
would  like  to  report  that  on  July  25,  we. 
as  cochairmen  of  the  Senate  North 
American  Trade  Caucus,  hosted  a  meet- 
ing with  some  20  leading  representatives 
of  the  private  sector.  We  are  attaching 
a  list  of  the  participants  as  well  as  the 
agenda  for  the  meeting,  which  we  ask  to 
be  printed  in  the  Record  at  the  conclu- 
sion of  these  remarks.  We  specifically 
mention  that  the  meeting  was  sponsored 
by  the  Senate  caucus  "'"c  we  were  al'T 
very  pleased  to  have  present  Congress- 
man Arlan  Stangeland  who  has  let  us 
know  that  he  and  Congressman  Breaitx 
on  the  House  side  have  imdertaken  a 
similar  initiative  forming  a  House  cau- 
cus on  North  American  trade.  We  very 
much  welcome  the  initiative  and  look 
forward  to  working  with  our  counter- 
parts in  the  House  on  all  matters  relat- 
ing to  North  American  trade. 

The  July  25  meeting  was  the  culmina- 
tion of  preliminary  work  to  make  the 
caucus  an  effective  instrument  for  im- 
proving and  strengthening  the  trade  re- 
lationships we  have  with  our  neighbor- 
ing countries.  Let  us  summarize  very 
briefly  what  those  efforts  have  been. 

First,  of  course,  was  the  requirement 
to  have  the  administration  begin  serious 
consideration  of  special  trade  relation- 
ships which  might  be  warranted  with 
our  neighboring  countries.  The  Trade 
Act  of  1979  fulfills  that  requirement  by 
calling  upon  the  administration  to  do  8 
study  on  that  subject. 

Second,  it  is  a  great  pleasure  to  observe 
a  similar  interest  developed  on  the  part 
of  the  Governors  of  our  50  States.  The 
National  Governors'  Association  under 
the  leadership  of  Governor  Busbee  has 
devoted  considerable  resources  to  devel- 
oping trade  with  Canada  and  Mexico. 
The  study  the  association  commissioned 
with  the  Dean  Rusk  Center  at  the  Uni- 
versity of  Georgia  certainly  reflects  the 
seriousness  of  their  interest.  We  fully 
support  that  initiative  since  we  strongly 
believe  at  the  heart  of  the  developing 
relationship  is  the  State  Canadian 
Province/ Mexican  State  bridge.  In  many 
cases  the  relationship  between  a  U.S. 
State  and  a  Canadian  province,  for  ex- 
ample, is  much  closer,  more  informed, 
and  more  cooperative  than  on  other 
levels. 

Third,  was  the  formation  of  the  caucus 
in  the  Senate,  and  now  also  in  the  House, 
to  form  a  base  of  interested  Senators  and 
Congressmen  who  are  willing  to  consider 
support  for  initiatives  that  might  be 


taken  by  North  America.  We  believe  the 
formation  of  these  caucuses  should  send 
a  clear  signal  to  our  neighbors  that  in- 
deed many  leaders  in  America  are  very 
much  interested  in  the  trade  relationship 
with  them  and  want  to  see  it  prosper. 

Finally,  and  most  important,  the 
missing  link  was  participation  by  the  pri- 
vate sector.  For  that  reason,  we  orga- 
nized the  meeting  which  took  place  on 
July  25.  The  response  was  most  encour- 
aging. 

The  caucus  asked  these  leaders  of 
American  industry  and  labor  to  take 
upon  themselves  the  task  of  returning  to 
the  Senate  within  a  fixed  period  of  time 
with  specific  recommendations  and  ideas 
on  what  might  be  done  to  develop  trade 
on  the  continent.  We  have  asked  the  pri- 
vate sector  to  go  to  neighboring  coun- 
tries to  investigate  the  possibilities  of 
coordinating  their  activities  with  the  pri- 
vate sector  there.  We  asked  them  to  con- 
sider possible  institutional  frameworks 
and  areas  of  specific  interest.  But  most 
of  all.  we  simply  made  clear  that  we  view 
this  private  sector  group  as  a  key  one  to 
provide  assistance  and  specific  recom- 
mendations to  the  Congress  on  the  trade 
relationship  with  our  neighbors.  We 
want  them  to  make  recommendations  on 
how  we  can  maintain  that  link  with  the 
private  sector  for  the  long  term. 

We  believe  our  colleagues  who  attended 
the  conference  would  agree  that  partici- 
pants expressed  a  common  concern  over 
the  problems  facing  United  States/Ca- 
nadian/Mexican relations  and  a  desire  to 
overcome  barriers  which  might  exist. 

Several  speakers  addressed  the  group 
and  made  interesting  points.  One  speaker 
outlined  the  problems  which  presently 
exist  in  our  border  relations.  He  warned 
against  pursuing  a  bilateral  trade  policy 
oriented  to  energy,  and  listed  some  of  the 
trade  problems  we  face  with  Canada  and 
Mexico,  such  as  disparity  of  income. 
Mexico's  nonadherence  to  GATT,  inter- 
ventionist policies  pursued  by  both  our 
neighbors,  and.  of  course,  the  energy  dis- 
parity between  us  which  breeds  distrust. 
We  encouraged  governments  to  consult 
openly  on  anticipated  action  and  sug- 
gested this  might  be  done  through  mech- 
anisms possibly  similar  to  the  OECD.  He 
specifically  mentioned  areas  for  possible 
innovative  trade  development.  The  point 
was  also  made  that  while  the  U.S.  inter- 
est may  be  trilateral,  it  would  be  easier 
to  deal  with  each  country  bilaterally. 

Another  speaker  strongly  suggested 
that  we  focus  not  upon  disparities,  but 
rather  on  a  movement  toward  the  free 
trade  concept  that  exists  in  the  EEC.  He 
postulated  that  political  impediments  to 
trade  cooperation  far  exceed  the  eco- 
nomic impediments,  and  stressed  that  a 
greater  emphasis  should  be  given  to 
economic  analysis.  He  supported  the  idea 
that  initiatives  should  be  taken  by  the 
private  sector  possibly  on  a  sectoral  ap- 
proach, as  a  primary  step  to  better  trade 
integration.  What  was  of  paramount  in- 
terest was  reaching  agreements  bene- 
ficial to  the  parties  concerned,  even  if 
GATT  waivers  might  be  required. 

We  also  want  to  thank  our  colleague, 
Senator  Javits,  for  his  presentation  de- 
scribing his  efforts  over  a  long  period 
of  outstanding  public  service  to  improve 


the  trade  relationship  with  our  neigh- 
bors. He  stressed  the  importance  of  inter- 
relationships with  the  private  sector. 
His  presentation  was  extremely  well  re- 
ceived by  the  group  and  we  appreciated 
his  taking  the  time  to  make  it. 

We  also  had  a  very  interesting  dis- 
cussion among  ourselves.  There  seemed 
to  be  general  agreement  that  the  over- 
riding reason  for  working  more  closely 
with  Canada  and  Mexico  and  other 
neighbors  Is  simply  because  they  are  our 
neighbors  and  therefore  must  be  treat- 
ed differently  than  other  trading  part- 
ners. This  was  the  case  even  though  there 
is  the  common  perception,  wrongly  or 
rightly,  that  both  Canada  and  Mexico 
are  greatly  interested  in  free  access  to 
U.S.  markets  without  much  willingness 
to  consider  fair  reciprocal  arrangements. 

Institutional  frameworks  for  the  long- 
er term  were  a  topic  of  discussion,  with 
the  recognition  that  any  proposals  must 
meet  the  requirements  of  all  concerned. 
Participants  were  informed  by  the  Con- 
gressional Research  Service  regarding 
the  multitude  of  studies  and  other  activ- 
ity taking  place  in  this  area. 

We  are  very  pleased  with  the  results 
of  this  initial  meeting  with  the  private 
sector.  In  the  next  several  weeks  the 
group  is  to  report  back  to  us  regarding 
how  it  plans  to  constitute  itself  to  carry 
out  the  mandate  we  have  given  it.  We 
believe  that  this  will  be  a  significant 
group.  If  it  succeeds  in  organizing  itself 
properly,  which  will  provide  very  impor- 
tant information  to  the  Senate,  with 
long  term  recommendations  worthy  of 
receiving  special  consideration.  We  want 
to  thank  each  and  every  one  of  the  par- 
ticipants publicly  and  in  the  Record  for 
having  given  so  much  of  themselves  and 
their  time.  We  look  forward  to  a  continu- 
ing relationship. 

The  list  of  participants  and  the 
agenda  follow: 

List   of   Participants 

Mr.  Richard  E  Heckert,  Senior  Vice  Presi- 
dent. E.  I.  Du  Pont  De  Nemours.  Accom- 
panied by.  Mr.  T.  P.  KlUheffer. 

Elizabeth  Jager.  Legislative  Representa- 
tive. AFL-CIO. 

Mr.  Peter  P.  Warker.  Director  of  Interna- 
tional Affairs.  TRW.  Inc. 

Dr.  David  S.  Potter.  Vice  President  and 
Group  Executive  of  the  Public  Affairs  Group. 
General  Motors  Corporation.  Accompanied 
by:  Mr.  H  C.  Wltthaus. 

Mr.  William  O.  Phillips.  Chairman  of  the 
Board.  International  Multlfoods.  Accom- 
panied by:  Dr.  Roger  Swanson. 

Mr.  A.  Plamm.  Senior  Vice  President. 
Union  Carbide  Corporation.  Accompanied  by: 
Dr.  George  Phillips,  Mr.  Richard  M.  Brennan. 

Mr.  J.  R.  Babson.  Vice  President,  IngersoU- 
Rand.  Accompanied  by:  Mr.  Glenn  H.  Brown. 

Mr.  Robert  A.  Belanger.  Senior  Vice  Presi- 
dent of  North  American  Division.  Bank  of 
America.  Accompanied  by:    Karen  Shaw. 

Mr.  Wallace  H.  Lloyd.  Executive  Assistant, 
Deere  &  Company. 

Louis  Couttolenc.  President.  RCA,  S.A.  de 
C.V.  Accompanied  by:  Raymond  L.  Scherer. 

Mr.  James  Relnke.  Vice  President  of  Gov- 
ernmental Affairs.  Eastern  Air  Lines. 

Mr.  L.  E.  Hoyt.  Vice  President.  Southern 
Pacific  Company. 

Mr.  John  Plunkett.  President,  American 
Chamber  of  Commerce  of  Mexico.  Accom- 
panied  by:    Mr.   John   Bruton. 

Mr.  C.  T.  Marck.  Vice-President,  Govern- 
ment Relations,  Dow  Chemical.  Accompanied 
by:  Rafael  Mlquel. 
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Mr.  Jay  Van  Hueven.  Executive  Director, 
U.S.-Mexlco  Chamber  of  Commerce. 

Mr.  Ralph  Mecham,  Vice  President. 
Anaconda. 

Dr.  Stan  Wlsnlewskl,  Research  Economist. 
International  Association  of  Machinists  & 
Aerospace  Workers. 

Myron  D.  Oakes.  Executive  Vice  President, 
Commercial  Division.  Byron  Jackson. 

Mr.  David  A.  Weeks.  Vice  President,  Re- 
search. The  Conference  Board. 

(Not  present,  but  member  of  task  force: 
B.  L.  Mitchell.  Vice  Chairman.  Celanese 
Corp.) 

Agenda 

10  a  m..  Welcome  and  Coffee. 

10:15.  Opening  Remarks. 

U.S.  Senator  Max  Baucus  (D-Montana), 
U.S.  Senator  Pete  V.  Domenici  (R-New  Mex- 
ico). Co-Chalrmen.  Senate  Caucus  on  North 
American  Trade. 

10:30,  Status  Report  on  Studies  of  North 
American  Cooperation  Completed  or  In 
Progress. 

Review  of  Existing  Bilateral  and  Multi- 
lateral Private  and  Public  Private  Commit- 
tees to  Promote  Economic  Cooperation. 

Allan  Nanes,  Congressional  Research  Serv- 
ice. Library  of  Congress 

10:40,  Questions  and  Answers. 

10:45.  Status  Report  en  Trade  and  Invest- 
ment With  Canada  and  Mexico.  Progress  Re- 
port on  Administration.  Study  on  North 
American  Economic  Cooperation. 

Ambassador  Reubln  O'D  Askew,  U.S. 
Trade  Representative. 

11:00,  Questions  and  Answers. 

11:10.  Discussion  Paper:  Options  for  North 
American  Cooperation. 

Sidney  Weintraub,  University  of  Texas. 

11 :30.  Questions  and  Answers. 

11:40.  Discussion  Topic:  Establishment  of 
a  Private  Sector  Task  Force  on  North  Ameri- 
can Economic  Cocperatlon. 

U.S.  Senator  Jacob  Javits   (R-New  York). 

Il:.i0,  Questions  and  Answers. 

12  Noon,  Lunch. 

12:30-2:00  p.m.,  Discussion  of  Morning 
Topics  and  the  Form  Private  Sector  Initia- 
tive Should  Take. 

2:00.  Press  Conference  to  Announce  For- 
mation of  Private  Sector  Task  Force.* 


ELLSWORTH      AIR      FORCE      BASE 
NEEDS  ADDITIONAL  FUNDING 

•  Mr.  McGOVERN.  Mr.  President.  I  had 
the  opportunity  to  appear  yesterday  be- 
fore the  Defense  Appropriations  Sub- 
committee to  recommend  that  the  sub- 
committee appropriate  additional  opera- 
tions and  maintenance  funds  in  the  fiscal 
year  1981  military  budget  to  stem  the 
deterioration  of  facilities  at  Ellsworth 
Air  Force  Base,  in  Rapid  City,  S.  Dak. 

I  would  like  to  submit  my  prepared 
remarks  for  the  Record  and  to  summa- 
rize my  presentation  very  briefly. 

Mr.  President,  the  status  of  Ellsworth 
Air  Force  Base  seems  to  reflect  the  status 
of  much  of  our  military  structure:  It 
possesses  modem  weapons  and  employs 
the  most  skilled  and  dedicated  person- 
nel, but  it  is  not  being  maintained  in  an 
adequate  manner. 

As  a  result,  the  weapons  are  under- 
utilized and  the  skilled  personnel  are 
leaving  military  service. 

Unless  the  maintenance  problems  of 
our  military  bases  are  corrected,  our  cur- 
rent efforts  to  upgrade  military  readiness 
and  improve  personnel  retention  will  be 
undercut,  because  it  makes  no  sense  to 
raise  the  pay  of  a  soldier  to  a  1980's  level 
and  then  ask  him  or  her  to  live  in  a  tem- 


porary Korean  war-era  dormitory,  to 
eat  in  a  World  War  Il-era  mess  hall  and 
to  work  under  difficult  physical  handi- 
caps. 

Let  me  briefly  describe  some  of  the 
problems  I  saw  at  Ellsworth  during  my 
inspection  trips  in  recent  months. 

First,  the  housing  accommodations  are 
plainly  inadequate.  The  Korean-era  dor- 
mitories are  uncomfortable,  poorly  lit. 
badly  insulated,  and,  in  many  cases, 
unsafe. 

Second,  the  road  network  is  in  bad 
repair.  The  adverse  weather  of  the  South 
Dakota  winters  causes  huge  potholes  and 
ruts  in  the  roads  which  link  the  150  Min- 
uteman  missile  sites  and  the  absence  of 
a  concerted  repair  effort  is  now  affect- 
ing the  roadbeds  themselves. 

Third,  the  aircraft  and  vehicle  repair 
facilities  have  25-year-old  heating  sys- 
tems which  are  wearing  out,  unsafe  fur- 
nace stacks,  and  insufficient  weather- 
stripping.  Mechanics  at  the  base  told  me 
that  they  have  to  repair  our  strategic 
bombers  with  numbed  hands  because  of 
the  low  temperatures  inside  the  repair 
docks. 

Fourth,  almost  one-half  of  the  vehicle 
fleet  exceeds  age  or  mileage  criteria  or 
l)oth;  a  number  of  vehicles  have  been 
driven  200,000  miles  or  more. 

Fifth,  the  runway  aprons  periodically 
crack  from  the  impact  of  the  freezing 
and  thawing  cycle  on  the  asphalt,  and 
this  poses  a  great  danger  to  jet  engines. 

And  there  are  many  other  problems, 
including  the  Korean-era  dining  hall, 
inefficient  energy  uses,  widely  separated 
management  facilities,  a  less-than-ade- 
quate  base  exchange  facility,  and  many 
more. 

All  of  these  problems.  Mr.  President, 
affect  personnel  retention,  energy  con- 
sumption, weapons  alert  rates,  and  em- 
plO'-oe  rr-oH.uct'vity. 

Unless  these  repair  and  maintenance 
pro.ects  are  funded,  the  structures  will 
continue  to  deteriorate.  Soon  it  will  be 
too  late  to  just  repair  them.  If  paint  is 
not  applied  to  the  dorm  build'ngs,  they 
will  rot  and  become  unsafe.  If  the  roads 
are  not  repaired,  the  roadbeds  will  die. 

Then  it  will  be  necessary  to  replace 
them  completely — at  enormous  costs  in 
military  construction  funds. 

Over  the  years,  the  Strategic  Air  Com- 
mand has  provided  Ellsworth  with  ap- 
proximately 80  percent  of  its  validated 
repair  requirements.  This  means  that  20 
percent  of  base  facilit'es  have  been  erod- 
ing. This  is  unacceptable  for  our  national 
defense  posture  and  for  the  people  who 
live  and  work  at  Ellsworth. 

Mr.  President,  I  ask  the  subcommit- 
tee to  add  $7.5  million  to  the  operations 
and  maintenance  budget  for  fiscal  year 
1981  to  enable  the  Ellsworth  managers  to 
overcome  the  total  backlog  of  mainte- 
nance and  repair  proiects  now  pending. 

If  this  proves  to  be  unfeasible  because 
of  competing  budget  demands,  then  I 
urge — as  a  minimum — that  an  additional 
$1.5  million  be  made  available  simply  to 
prevent  the  backlog  of  repair  projects 
from  growing  any  longer  and  to  help 
Ellsworth  turn  the  corner  on  the  main- 
tenance problem. 

I  am  prepared  to  offer  an  amendment 
on  the  Senate  floor  in  case  the  commit- 
tee fails  to  add  these  funds. 


These  additional  funds  should  be  used 
to  the  greatest  extent  possible,  in  my 
view,  for  so-called  "people  programs"  at 
Ellsworth— to  improve  the  dormitories, 
dining  halls  and  other  facilities  which 
are  so  essential  to  a  decent  and  digni- 
fied life  for  the  military  and  civilian  per- 
sonnel at  Ellsworth. 

Mr.  President,  no  one  quarrels  with 
the  fact  that  weapons  operation  must  re- 
ceive first  priority,  but  I  believe  it  is  time 
to  stop  the  neglect  of  our  military  per- 
sonnel at  our  military  bases. 

Mr.  President,  I  ask  to  insert  my  pre- 
pared testimony  on  Ellsworth  Air  Force 
Base  at  this  point  in  the  Record. 

The  text  of  the  testimony  follows : 
Testimony  of  Senatoe  George  McOovern 
I  appreciate  the  opportunity  to  appear 
today  before  the  Defense  Appropriations 
Subcommittee  to  recommend  that  at  least 
SI. 5  million  In  Operations  and  Maintenance 
funds  be  added  to  the  FY  1981  military 
budget  to  stem  the  deterioration  of  facilities 
at  Ellsworth  Air  Force  Base  and  to  help  the 
Base  Commander  turn  the  corner  on  the 
day-to-day  .'■epair  needs  of  this  critical  de- 
lense  Installation. 

In  many  ways,  the  status  of  Ellsworth  Air 
Force  Base  in  Rapid  City.  South  Dakota,  re- 
flects the  status  of  our  military  structure  as 
a  whole  Ellsworth  possesses  modem  weap- 
ons; its  military  and  civilian  personnel  are 
slcilled  and  dedicated  beyond  question.  But 
Ellsworth  Is  not  being  maintained  in  an 
adequate  manner  with  the  unacceptable 
results  that  the  advanced  weapons  are  not 
fully  utilized  and  the  skilled  personnel  are 
leaving    military    service. 

A  consensus  has  developed  in  Congress 
that  we  need  to  shift  more  military  resources 
to  improve  readiness.  I  support  that  con- 
sensus. But  it  appears  that  the  whole  ques- 
tion of  defense  installations  Is  being  left  out 
of  the  readiness  equation.  Unless  It  Is 
changed,  efforts  to  Improve  readiness  will  be 
undercut 

For  example,  higher  military  pay  and 
benefits  are  essential  for  retaining  experi- 
enced personnel  in  the  military  But  it  does 
not  make  sense  to  raise  the  military  pay  of 
an  enlisted  soldier  to  a  1980  level  and  then 
ask  that  soldier  to  sleep  in  a  dormitory  built 
for  t^e  Korean  War.  to  eat  in  a  dining  room 
built  before  most  of  us  entered  the  Senate, 
and  to  work  in  a  converted  World  War  Il-era 
office  building. 

Or  consider  the  weapon  readiness  problem 
Th»  failure  of  the  helicopter  re«!cue  mission 
in  Iran  has  focused  attention  on  the  crob- 
lem  of  spare  parts  for  our  advanced  weapons 
Fupdlne  increases  are  properly  being  mad* 
In  this  area.  But  we  will  be  unable  to  im- 
nrove  alert  rates  if  the  weapons  to  be  re- 
oaired  must  be  truc>ed  in  over  roads  cratered 
bv  potholes — on  delapldated  service  vehi- 
cle?— Into  repair  hanea.-s  where  mechanics 
are  forced  to  overhaul  the  systems  with 
numbed  hands  because  the  corroded  heating 
svstem  and  leakv  doors  are  no  match  for  the 
winter  winds  of  the  Black  Hills  of  South 
DaVofa. 

Un'ortunately.  these  situations  are  com- 
mon occurrences  at  Ellsworth  Air  Porr>e  Base 

Bflsed  on  my  inspection  trips  to  Ellsworth 
during  the  past  few  months,  I  recommend 
that  property  maintenance  and  military 
construction  be  given  a  higher  priorltv  in 
the  current  effort  to  Improve  the  readiness 
of  our  existing  force  structure.  Additional 
funds  mtist  be  added  to  upgrade  the  facili- 
ties at  Ellsworth  and  other  key  defense  bases 
Mr.  Chairman.  Ellsworth  Air  Force  Base 
plays  a  critical  role  In  the  maintenance  of 
America's  nuclear  deterrent.  It  is  the  host 
to  the  4th  Strategic  Missile  Wine,  which  op- 
erates 150  ICBMs.  and  for  the  28th  Bombard- 
ment Wing  (Heavy),  which  operates  two 
B-52H  squadrons,  one  KC-13S  tanker  squad- 
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ron  and  an  EC-135  command  and  control 
squadron.  If  South  Dakota  were  to  secede 
from  the  Union,  Ellsworth  would  make  our 
state  the  world's  third  largest  nuclear  super- 
power. 

The  military  importance  of  Ellsworth  will 
grow  In  the  coming  decade  due  to  the  con- 
version of  the  B-52  Into  a  cruise  missUe  car- 
rier aircraft.  In  addition,  the  new  strategic 
bomber  to  be  selected  by  the  Defense  De- 
partment under  the  authority  of  the  Olenn- 
Culver  amendment  to  the  FY  1981  Defense 
Authorization  bill  will  almost  certainly  be 
based  at  Ellsworth,  because  Us  physical  lo- 
cation halfway  between  the  East  and  West 
Coasts  offers  maximum  security  to  bombers 
against  submarine-launched  depressed  tra- 
jectory missile  attacks. 

Therefore.  Ellsworth  Is  essential  to  our  se- 
ctirlty  posture  now  and  in  the  future.  A 
sound  national  defense  strategy  cannot  al- 
low Ellsworth  to  operate  at  a  lowered  readi- 
ness level,  for  Lf  Ellsworth's  readiness  is  be- 
low pair,  the  readiness  of  our  deterrent  is 
Jeopardized.  In  1979,  for  example.  775  mis- 
sile off-alert  hours  at  Ellsworth  were  directly 
attributed  to  non-avallablllty  of  service- 
related  vehicles. 

But  the  fact  Is  that  the  real  property  at 
Ellsworth  is  deteriorating  Let  me  cite  a  few 
examples  of  what  I  saw  during  my  visits  to 
tbe  base: 

Housing  Accommodations:  Dormitories  for 
enlisted  men  were  buUt  during  the  Korean 
War  and  lack  many  amenities  of  decent 
bousing.  Now  unaccompanied  enlisted  hous- 
ing Is  needed.  In  the  meantime,  extensive 
alterations  are  required  to  keep  domltories 
liveable. 

Dining  Faculties;  The  main  dining  hall 
for  enlisted  men  is  also  of  the  Koeran  War 
era  and  needs  refurbishing. 

Aircraft  Re[>alr  Facilities:  A  number  of  re- 
pair docks  and  hangars  have  25  year  old 
boilers  which  are  worn  out  and  corroded; 
furnace  stacks  are  unsafe;  sliding  doors  on 
the  repair  docks  need  to  be  weather  stripped 
to  keep  out  the  wind. 

Vehicle  Fleet:  The  vehicle  fleet  Is  a  key 
part  of  Ellsworth's  operation  because  8.2 
million  miles  are  driven  annually  to  main- 
tain the  150  missile  sites.  Almost  6  million 
miles  atre  driven  over  unimproved  roadways 
under  adverse  weather  conditions.  Of  the  866 
registered  vehicles  at  Ellsworth,  41  v  (352 
vehicles)  exceed  age  or  mileage  criteria  or 
both,  and  by  the  end  of  Fiscal  Year  1980, 
the  level  will  rise  to  45  "i .  Many  specialized 
vehicles  are  in  worse  shape :  50  ,  of  the  snow 
plow  flight  line  fleet  has  reached  or  exceeds 
ten  years  of  age;  60 '^r  of  the  45  Pax  Buses 
used  to  rotate  security  forces  to  and  from  the 
missile  fields  exceed  ten  years. 

Vehicle  Maintenance:  The  vehicle  fleet  is 
the  largest  in  the  entire  SAC  Command,  but 
repair  facilities  are  spread  over  4  different 
buildings  separated  by  2  miles.  This  set-up  is 
inefDclent. 

Weapons  Maintenance:  The  helicopter 
landing  pads  at  each  of  the  15  missile  launch 
control  facilities  are  crumbling;  the  founda- 
tion rock  is  being  blown  away  by  helicopter 
air  pressure.  In  addition,  a  number  of  missile 
access  roads  are  too  rarrow  for  safe  turning 
by  the  missile  transfer  erectors. 

Road  Repair:  Road  upkeep  is  being  de- 
feated by  the  South  Dakota  winters,  leaving 
roads  with  large  potholes  and  crumbling 
asphalt. 

Energy  Efficiency:  New  siding  and  insula- 
tion are  needed  In  the  Korean-era  dorms  and 
f'lnlng  halls.  In  administrative  and  finance 
offices,  in  the  vehicle  maintenance  areas  and 
In  many  other  locations  at  the  base. 

Base  Engineering:  Engineering  facilities 
are  spread  out  over  8  buildings.  Including 
converted  old  dining  halls  dating  back  to  the 
1950s.  The  Combat  Support  Group  operates 
out  of  6  buildings  Centralized  management, 
cost-savings  and  office  efficiencies  become 
more  difficult. 


Living  Conditions:  Approximately  5,000 
military  dependents  live  at  Ellsworth;  they 
ceserve  a  modern  base  exchange  facility, 
adequate  recreation  opportunities,  and  de- 
cent commissary  parking. 

This  backlog  of  repair  projects  and  mili- 
tary construction  projects  at  Ellsworth  exists 
because  the  legitimate  funding  needs  of  the 
base  have  not  been  met  The  Operations  and 
Maintenance  funds  for  these  projects  have 
been  squeezed  by  budget  pressures,  inflation 
and  energy  costs  at  both  the  national  and 
local  level. 

At  the  national  level,  readiness  funds  for 
base  repair  and  for  weapons  overhauls  have 
been  shortchanged  in  favor  of  new  procure- 
ment and  gold-plated  weapon  systems.  Oper- 
ations and  Maintenance  funds  are  now  being 
increased,  but  one  of  the  legacies  of  years  of 
neglect  is  a  backlog  of  maintenance  and  re- 
pair projects  In  the  Air  Force  of  $500  million 
by  the  end  of  the  ciirrent  fiscal  year.  At 
Ellsworth,  the  backlog  is  $7.5  million. 

Mr.  Chairman,  I  recently  wrote  an  article 
for  the  New  York  Times  on  the  military 
budget  which  attempts  to  put  the  readiness 
problem  in  a  larger  foreign  policy  context. 
I  am  attaching  a  copy  of  the  article  for  inser- 
tion at  the  end  of  my  prepared  remarks. 

At  the  base  or  local  level,  repair  funds  get 
the  short  end  of  the  stick.  As  you  know, 
the  Air  Force  divides  up  the  O&M  funds 
appropriated  by  Congre.ss  among  the  different 
commands.  The  Strategic  Air  Command  al- 
lots its  funds  to  the  26  bases  under  its 
authority,  including  Ellsworth. 

The  funds  allocated  to  Ellsworth  are  used 
to  pay  for  utilities,  civilian  pay,  basic  sup- 
plies and  the  contracts  to  perform  the  repair 
projects   under   the   real    property   account. 

This  Is  where  the  squeeze  on  funds  occurs. 
The  Wing  Commander  at  Ellsworth  may  start 
off  the  year  by  budgetini^  a  share  of  the  funds 
for  a  new  roof  on  Hangar  No.  10  But  then 
utility  costs  go  up  and  he  must  transfer 
money  from  the  repair  budget  to  pay  for 
utilities  and  so  he  ends  up  postponing  the 
roof  repair — or  the  paint  Job  or  road  repair 
or  any  of  a  dozen  worthy  projects — for  an- 
other year. 

Or  take  another  example.  At  Ellsworth  I 
was  shown  deep  cracks  in  the  asphalt  aprons 
which  were  caused  by  wheel  ruts  made  In 
summer  and  the  freezing  and  thawing  cycle 
In  winter.  Since  hun'ss  of  asphalt  can  be 
sucked  up  into  the  jet  engines  and  destroy 
them,  the  commander  will  use  his  limited 
repair  funds  to  fix  the  runway  instead  of 
repairing  that  hangar  roof. 

This  pattern  repeats  Itself  year  after  year. 
Soon  that  hangar  roof  can  no  longer  just 
be  repaired — it  must  be  replaced  at  a  high 
cost  to  the  taxpayers.  And  in  the  meantime, 
that  hangar  has  been  wasting  energy  and  the 
mechanics  have  been  working  in  substandard 
conditions, 

I  have  been  using  the  hangar  roof  as  an 
example,  but  the  lesson  applies  to  road  re- 
pair, paint  jobs  for  the  dcrms  and  to  projects 
across  the  board.  Deteriorating  facilities 
which  are  not  repaired  in  time  must  be  re- 
placed— at  greater  costs  and  with  greater 
waste  In  the  Interim. 

Over  the  years.  Mr.  Chairman,  the  Stra- 
tegic Air  Command  has  provided  Ellsworth 
with  approximately  80%  of  Its  validated 
repair  requirements,  although  in  certain 
years  the  figure  has  been  even  lower.  Tills 
means  that  20%  of  the  facilities  at  the  base 
have  been  eroding.  This  Is  unacceptable  to 
me,  to  the  managers  and  oflBcers  of  Ellsworth, 
to  the  enlisted  men  and  women  and  to  their 
dependents. 

Additional  funds  are  needed  to  maintain 
the  base  property  at  Ellsworth.  Budget  in- 
creases in  operations  and  maintenance  will 
not  only  improve  performance  at  the  base 
and  increase  retention — but  higher  funding 
now  will  save  tax  dollars  In  the  long  run 
because  pressure  on  the  military  ooostruc- 


tlon  budget  will  be  reduced  and  energy  effi- 
ciency win  be  advanced. 

I  recommend  that  this  Committee  add  an 
suldltional  $7.5  million  to  fund  the  backlog 
of  maintenance  and  repair  projects  at  Ells- 
worth. If  this  is  not  feasible,  then  at  a 
minimum.  I  urge  that  this  Committee  budget 
an  additional  $1.5  million  for  O&M  repairs 
at  Ellsworth  to  bring  the  total  FY  81  fund- 
ing up  to  $3  nUUlon.  This  is  the  level  the 
Ellsworth  managers  told  me  Is  required  to 
enable  them  to  halt  the  erosion  In  base 
facilities  and  to  permit  the  base  authorities 
to  hold  the  line  on  everyday  maintenance 
projects. 

In  other  words,  an  additional  $1.5  million 
is  required  Just  to  keep  the  backlog  of  main- 
tenance and  repair  from  growing  even 
longer  and  to  help  Ellsworth  start  to  reduce 
the  backlog  year  by  year. 

This  small  extra  Investment  will  more 
than  pay  for  Itself  over  the  long  term  in 
terms  of  Improved  retention,  reduced  energy 
costs,  better  productivity  and  extended  use 
of  existing  structures. 

These  additional  funds.  In  my  view,  should 
be  used  on  a  priority  basis  for  "people  pro- 
grams" at  the  base — to  Improve  the  dormi- 
tories, dining  halls  and  other  facilities  which 
are  essential  to  a  decent  and  dignified  life 
for  the  military  and  civilian  personnel  at 
Ellsworth, 

No  one  quarrels  with  the  fact  that  weapons 
operation  must  get  first  priority.  The  Air 
Force  is  providing  for  sufficient  funds  for 
weapons  operations,  including  the  on-going 
Alr-Launched  Cruise  Missile  conversion  pro- 
gram at  Ellsworth.  But  it  is  time  to  stop  the 
neglect  of  our  military  people  at  our  military 
bELses.9 

USDA'S      REGULATIONS      ON      ME- 
CHANICALLY DEBONED  MEAT 

•  Mr.  HAYAKAWA,  Mr,  President,  we 
are  at  a  point  in  time  where  a  major  con- 
sideration in  our  country  is  the  survival 
of  private  industry.  Most  Members  of  the 
U.S.  Senate  want  to  see  the  businesses 
in  their  States  and  across  this  Nation 
survive.  This  goal  is  not  simple  to 
achieve,  'We  face  high  inflation,  high 
taxes,  and  a  welfare  system  that  dis- 
courages people  from  going  back  to  work. 

In  the  face  of  all  these  negative  fac- 
tors, bureaucrats  in  our  Federal  agen- 
cies continue  to  promulgate  imnecessary 
regulations  that  restrict  industry,  and 
raise  the  cost  of  products  for  the  con- 
sumer in  the  long  run.  The  U,S.  Depart- 
ment of  Agriculture  is  guilty  of  such 
insensitive  behavior  by  issuing  very 
controversial  regulations  governing  me- 
chanically deboned  meat. 

I  was  shocked  while  reviewing  a  report 
conducted  by  the  Massachusetts  Institute 
of  Technology  Center  for  Policy  Alterna- 
tives Study  for  the  Senate  Governmental 
Affairs  Committee  entitled  "Benefits  of 
Environmental,  Health,  and  Safety  Reg- 
ulation" (March  25.  1980).  It  contains  a 
glaring  misstatement  and  inaccuracy  on 
page  30  with  respect  to  mechanically  de- 
boned  meat  (MDM) .  MDM  is  obtained  by 
separating  particles  of  meat  that  cling  to 
bone  after  being  hand  trimmed.  Special 
machines  grind  parts  of  the  carcass  and 
separate  out  a  finely  strained  meat  prod- 
uct containing  a  small  amount  of  fine 
bone  powder.  This  product  has  had  a 
controversial  history  and  the  Depart- 
ment of  Agriculture  published  a  final 
regulation  regarding  its  use  in  1978,  On 
page  30,  the  report  states  that  the  regu- 
lation— 
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Will  promote  efficient  utilization  of 
the  total  carcass.  Industrial  efficiency  and 
productivity  will  be  enhanced;  and  the  sup- 
ply of  high  protein  beef  and  pork  products 
will  Increase  In  both  domestic  and  world 
markets  .  .  . 

Par  from  promoting  eflBcient  utiliza- 
tion of  this  safe,  nutritious,  high  protein 
source,  the  Food  Safety  and  Quality 
Service  (FSQS)  regulation  stopped  its 
production,  thus  making  it  unavailable 
to  consumers. 

The  Government  regulation  requires 
a  prominent  label  on  each  package,  in 
letters  at  least  half  as  large  as  the  prod- 
uct name,  to  state:  "with  mechanically 
processed  meat  product";  and,  in  small- 
er letters  underneath :  "contains  —  per- 
cent powdered  bone."  The  regulation 
also  limits  the  use  of  MDM  to  20  percent 
or  less  of  the  meat  in  a  processed  prod- 
uct. Meanwhile,  there  are  no  special 
labeling  requirements  for  mechandcally 
deboned  poultry  or  fish. 

Due  to  this  inequitable,  burdensome, 
and  unappetizing  labeling  requirement, 
this  product  is  not  being  produced  do- 
mestically today,  rather  than  benefiting 
consumers,  the  regulation  is  having  the 
opposite  effect.  Consider  the  following: 

First,  The  total  carcass  is  not  beins 
utilized.  We  lose  12  to  16  lbs,  of  each 
beef  carcass,  3  to  4  lbs.  of  each  pork 
carcass — a  wasteful  production  practice 
in  these  inflationary  times. 

Second.  The  domestic  supply  of  high 
protein  beef  and  pork  has  not  been  in- 
creased. Yet,  worldwide  production  is 
increasing.  The  product  is  now  marketed 
in  29  countries  under  a  nondiscrimina- 
tory label,  and  consumer  acceptance  is 
growing. 

Third.  The  safety,  wholesomeness, 
and  nutritional  integrity  of  these  red 
meat  products  has  been  assured  and  re- 
afQrmed  by  two  Government  scientific 
panels.  However,  the  improper  labeling 
requirements  have  stopped  the  produc- 
tion, marketing,  and  purchase  of  these 
products  In  the  United  States, 

Fourth,  Poultry  and  fish  products 
consisting  of  100  percent  mechanically 
deboned  ingredients  as  the  meat  compo- 
nent continue  to  be  marketed  with  no 
special  labeling.  Consumers  are  buying 
and  eating  these  safe,  nutritious,  and 
less  costly  products. 

Fifth.  'While  processors  are  now  per- 
mitted to  resume  production  of  MDM, 
none  have.  Market  and  consumer  re- 
search clearly  shows  that  products  bear- 
ing the  striiigent  label  are  not  as  ac- 
ceptable to  the  consumer.  It  makes  no 
economic  sense  to  produce  a  product  that 
is  difficult  to  market  simply  because  the 
required  label  makes  the  product  appear 
to  be  unappetizing.  In  many  cases,  the 
Idle  machines  previously  used  to 
mechanically  debone  meat  have  been 
sold  at  a  loss  to  processors  in  other 
countries. 

Several  requests  have  been  made  to 
PSQS  for  labeling  relief,  but  so  far  the 
inequitable  labeling  system  remains  in 
place.  In  summary,  the  FSQS  regulation 
has  not  resulted  In  benefits  to  consumers. 
On  the  contrary,  at  least  600  million 
pounds  of  meat  is  being  lost  to  consumers 
each  year. 

Why  must  a  specific  Ingredient  be 
singled  out  for  boldfaced  labeling?  The 
facts  speak  for  themselves.  The  USDA 
continues   to   play   an   adversary   role 


toward  industry,  In  this  case  the  meat 
packing  industry.* 


COAL   SEVERANCE   TAX— JUDICIAL 
OPINION 

•  Mr.  BAUCUS.  Mr.  President,  on  July 
17,  the  Montana  Supreme  Court  Issued  its 
opinion  on  the  challenge  to  Montana's 
coal  severance  tax  brought  by  a  consor- 
tium of  coal -burning  utilities  and  coal 
producers.  In  a  unanimous  decision,  the 
court  upheld  the  constitutional  validity 
of  Montana's  tax. 

I  have  read  the  court's  opinion  and 
find  it  extremely  compelling.  The  court's 
opinion  is  well-reasoned  and  well-docu- 
mented. 

The  plaintiffs  centered  their  challenge 
on  the  commerce  clause  of  the  U.S,  Con- 
stitution, The  plaintiffs  contended  that 
Montana's  tax  violates  the  Interstate 
commerce  clause  because  it  taxes  coal 
which  may  eventually  enter  interstate 
commerce  and  add  to  the  price  of  con- 
sumer services  elsewhere.  Although  the 
plaintiffs  conceded  that  the  State  cam 
levy  some  tax,  they  objected  to  the  rate 
of  Montana's  tax. 

The  Montana  Court's  opinion  In  re- 
sponding to  this  contention  of  the  plain- 
tiffs should  be  of  vital  Interest  to  all  of 
my  colleagues  concerned  about  Federal- 
State  relationships.  Historically,  as  the 
Montana  opinion  noted,  the  U.S.  Su- 
preme Court  has  upheld  the  judicial 
sanction  of  State  taxation  on  production, 
extraction,  and  manufacturing.  The  Im- 
portance, moreover,  of  these  reserved 
rights  of  taxation  to  the  States  cannot  be 
overstated.  For,  as  the  Montana  Court 
stated,  "if  the  rate  of  tax  on  a  local  ac- 
tivity .  .  .  can  be  found  to  violate  the 
commerce  clause,  then  certainly  the 
amount  of  tax  raised  by  a  State  on  a  local 
activity"  can  also  be  found  to  be  a  viola- 
tion. "'Were  we  or  the  U.S,  Supreme 
Court  to  reach  that  result,  then  we 
should  see.  in  the  words  of  the  old  spiri- 
tual that  'the  walls  came  a-tumbUn' 
down.' " 

In  short,  a  decision  by  any  court  or  an 
enactment  by  Congress  in  support  of  the 
plaintiffs  contentions  would  raise  un- 
precedented havoc  with  Federsd-State 
relations.  Whatever  the  intentions  of 
those  who  attack  Montana's  right  to  levy 
coal  severance  taxes — whether  in  the 
courts  or  in  the  Congress — the  successful 
outcome  of  their  efforts  would  be  abso- 
lutely devastating  and  far-reaching. 

Mr.  President,  I  urge  my  colleagues  to 
study  the  opinion  of  the  Montana  Su- 
preme Court  in  this  very  important 
matter,  and  I  request  that  the  opinion  be 
printed  in  the  Record. 

The  opinion  of  the  Montana  Supreme 
Court  in  the  case  of  Commonwealth  Edi- 
son Company,  et.  al.,  vs.  State  of  Mon- 
tana et.  al.,  follows : 

(In  the  Supreme  Court  of  the  State  of 
Montana] 
Commonwealth    Edison    Company    et    al., 
Plaintitps  and  Appellants,   vs.   State  of 
Montana  et  al..  Defendants  and  Respond- 
ents. AND  Lake  Sxjpesior  Distkict  Poweb 
Company    et    al.,    Plaintiits   and    Appel- 
lants, vs.  State  of  Montana  et  al..  De- 
fendants AND  Respondents 
Appeal   from:    District  Court  of  the  First 
Judicial  District  Hon,  Peter  O,  Meloy.  Dis- 
trict Court  Jadge. 


Counsel  of  Record: 

For  Appellants:  Hooks  and  Budewtu. 
Townsend,  Montana;  John  Carl  argued. 
Butte.  Montana;  Rogers  and  Wells.  New 
York.  N.Y.;  WlUlam  P.  Rogers  argued  and 
WllUam  R.  Olendcn  argued.  New  York.  N.Y. 

For  Amicus  Curiae:  Oarrity,  Keegan  and 
Brown,  Helena,  Montana,  Hon.  Mark  White 
argued,  Attorney  General,  Austin,  Texas. 

For  Respondents:  Hon.  Mike  Oreely,  Attor- 
ney Oeneral.  argued,  Helena.  Montana.  Mixe 
McGrath  argued.  Assistant  Attorney  General 
anl  Mike  McCarter  argued.  Assistant  Attor- 
ney General.  Helena.  Montana,  Cannon  and 
Gillespie.  Helena.  Montana.  Ross  Cannon  ar- 
gued, Helena,  Montana. 

For  Amicus  Curiae:  Leo  F.  J.  Wllklng  ar- 
gued. Special  Assistant  Attorney  Oeneral  lor 
State  Tax  Commissioner,  Blsmark.  North 
Dakota. 

Mr.  Justice  John  C.  Sbeehy  deUvered  tb* 
Opinion  of  the  Court. 

This  Is  an  appeal  from  a  Judgment  of  th» 
District  Court,  First  Judicial  District,  Lewis 
and  Clark  County  Montana,  the  Hon.  Peter 
O.  Meloy  presiding,  upholding  the  validity 
of  Montana's  coal  severance  tax. 

Plaintiffs  sought  a  declaratory  Judgment 
from  the  District  Court  that  the  tax  uncon- 
stitutionally burdens  Interstate  commerce, 
and  unconstitutionally  frustrates  federal 
policy.  Commonwealth  Eldlson  Company  and 
Its  coplalntlffs  brought  one  action  for  this 
purpose,  and  Lake  Superior  District  Powar 
Company  and  Its  coplalntlffs  brought  a  sec- 
ond action.  Because  the  issues  are  the  same, 
the  actions  were  consolidated. 

The  District  Court  granted  defendants' 
motions  to  dismiss  the  complaints  before 
trial,  finding  as  a  matter  of  law  that  they 
did  not  state  claims  upon  which  relief  could 
b:  granted.  Judgment  was  entered  In  each 
csise  in  favor  of  the  defendants  and  the  plain- 
tiffs appealed. 

Since  each  case  comes  to  \u  on  appeal  from 
a  Judgment  of  dismissal,  we  accept  the  facta 
which  are  well-pleaded  in  the  complaints  as 
true.  This  was  the  rule  before  we  adopted 
the  Montana  Rules  of  Civil  Procedure,  Hels- 
ler  V.  Severy  (1945),  117  Mont.  105  111,  168 
P.  2d  501,  503,  and  is  the  rule  now.  However, 
conclusions  of  law  in  the  pleadings  need  not 
be  accented  by  this  Court  as  binding  under  a 
Judgment  on  a  motion  to  dismiss.  Allegations 
of  conclusions  of  law  present  no  Issuable 
facts.  Waite  v.  Standard  Accident  Insurance 
Co.  (1957).  132  Mont.  220.  318  P.2d  984.  If 
therefore  factual  issues  exist  which  should 
ha'-e  been  considered  bv  the  District  Court 
prior  to  granting  ludgment  the  Judgment 
must  be  reversed.  Conversely.  If  as  a  matter 
of  law.  under  any  view  of  the  alleged  facts, 
nipintiffs  cannot  prevail,  affirmance  of  the 
District  Court  Is  commanded. 

We  have  fully  considered  the  contentions 
of  plaintiffs  on  their  appeal;  we  have  exam- 
ined the  pleadings,  and  the  grounds  of  the 
motion  to  dismiss:  we  have  looked  at  the 
admitted  factual  matters  which  plaintiffs 
alleee  would  invalidate  the  tax:  and  we  have 
concluded  from  the  whole  record  that  the 
Montana  Coal  Severance  Tax  in  Its  present 
form  Is  a  lawful  exercise  of  Montana's  tax- 
ing authority  under  our  State  and  Federal 
Constitutions.  Accordingly,  'we  affirm  the 
District  Court, 

Three  Issues  were  raised  by  plaintiffs  for 
our  review : 

1.  Is  the  coal  severance  tax  Impermissible 
under  the  Commerce  Claxise  of  the  United 
States  Constitution? 

2.  Is  the  coal  severance  tax  Impermissible 
under  the  Supremacy  Clause  of  the  United 
States  Constitution  as  frustrating  national 
policies  and  statutes? 

3.  Is  the  coal  severance  tax  impermissible 
under  the  Supremacy  Clause  of  the  United 
States  Constitution  as  frustrating  national 
oollcles  contained  In  the  Mineral  Lands  Leas- 
ing Act  of  19207 
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THE  TAX  AND  ITS  HISTOBT 

In  1975  and  1977.  the  Montana  Legisla- 
ture amended  Its  coal  severance  tax  sched- 
ules, section  84-1314.  R.C.M.  1947.  now  sec- 
tion 15-35-103,  MCA.  It  now  contains  these 
provisions : 

"15-35-103.  Severance  tax — rates  imposed — 
exemptions.  ( 1 )  A  severance  tax  Is  Imposed 
on  each  ton  of  coal  produced  In  the  state  In 
accordance  with  the  following  schedule: 


"Heating  quilitY  (Btu 
per  pound  of  coal):     SurfKe  mining 


Underground 
mining 


"Under  7.000. . .     12  cents  or  20<-;  5  cents  or  3?;  of 

of  value  value. 

"7,000-«.000 22  cents  or  30'^,  3  cents  or  4'",  of 

of  value  value. 

■^.00a-9.000 34  cents  or  30r:  10  cents  or  4'";  of 

of  value  value. 

"Over  9,000 40  cents  or  Wl  12  cents  or  tri  of 

of  value  value. 


"  "Value'  means  the  contrKt  sales  price. 

"(2)  The  formula  which  yields  the  greater 
amount  of  tax  in  a  particular  case  shall  be 
used  at  each  point  on  this  schedule. 

"(3)  A  person  Is  not  liable  for  any  sever- 
ance tax  upon  20.000  tons  of  the  coal  he 
produces  In  a  calendar  year." 

No  Issue  Is  raised  here  that  there  Is  an 
unconstitutional  difference  between  the  rate 
of  taxes  charged  for  strip-mining  of  coal 
and  for  underground  mining  of  coal. 

Prior  to  1975.  the  Montana  tax  on  strip- 
mined  coal  ranged  from  twelve  to  fourteen 
cents  a  ton.  depending  on  BTU  content.  The 
1975  amendment  was  a  response  to  the 
meteoric  Increase  in  strip-mined  coal  entre- 
preneurs in  the  state  in  the  1970's.  Prom 
the  1940's  until  the  mid-1960s  activity  In 
coal  strip-mining  as  well  as  In  underground 
coal  mining  remained  fairly  dormant  in  the 
state.  The  increase  In  gross  tonnage  pro- 
duced since  1971  from  strip-mining  is 
demonstrated  by  the  following  figures  taken 
from  the  records  of  the  Montana  Depart- 
ment of  Revenue,  of  which  we  have  talcen 
Judicial  notice: 
One  year  Gross  tons 

1971    6,983.186 

1972   8,224.118 

1973    -    10,678.058 

1974 14,116.625 

1975    ..-   22.160.236 

1976    26.347.923 

1977 - 27.340.905 

1978   26.516.481 

1979    32.545,071 

In  the  general  election  of  1976  the  Mon- 
tana voters  amended  their  state  constitution 
by  adding  a  new  Section  5  to  Article  IX. 
1972  Montana  Constitution.  In  essence  the 
constitutional  addition  provides  that  from 
and  after  December  31.  1979.  at  least  fifty 
percent  of  the  severance  tax  collected  shall 
l>e  dedicated  to  a  trust  fund,  the  principal 
of  which  Is  to  remain  Inviolate  unless  appro- 
priated by  a  vote  of  three-fourths  of  the 
members  of  each  house  of  the  legislature. 

This  Court  notes  in  passing  our  Impression 
that  the  1975  coal  severance  tax  provisions, 
and  the  1976  constitutional  amendment, 
were  In  part  responses  to  the  historical 
experience  of  Montana  with  respect  to  the 
Inadequacy  of  earlier  forms  of  taxes  on 
mineral  production.  In  1965.  the  Hon.  James 
Felt  rose  in  the  State  House  of  Representa- 
tives to  complain  that  the  richest  hill  on 
earth  (Butte)  had  paid  not  a  dime  in  net 
proceeds  tax  the  previous  year.  Some  modi- 
fications in  computation  agreed  to  by  the 
mining  company  ameliorated  that  condition 
in  subsequent  years.  Nevertheless.  Mon- 
tana's experience  had  shown  that  its  mineral 
wealth  could  be  exhausted  and  exported 
with  little  left  In  Montana  to  make  up  the 
loss  of  its  irreplaceable  resources.  Montana 
has  been  painfully  educated  about  the 
extreme  economic  Jolts  that  follow  when  the 


mine  runs  out,  the  oil  depletes,  or  the  tim- 
ber saws  come  still.  We  have  a  good  many 
e.xamples  that  teach  us  what  happens  to  our 
hills  when  the  riches  of  our  Treasure  State 
are  spent.  For  these  and  other  reasons,  when 
strip  coal  mining  was  beginning  to  burgeon. 
In  1975,  the  legislature  moved  to  fix  a  tax 
that  would  provide  both  for  the  present  and 
the  future  when  the  coal  deposits  were 
gone. 

Since  the  commencement  of  the  instant 
actions,  the  plaintiffs  have  paid  their  coal 
severance  taxes  under  protest.  Were  the  coal 
severance  tax  found  to  be  invalid,  presently 
some  $87,000,000  and  accrued  interest  in  pro- 
tested taxes  should  have  to  be  returned  by 
the  State  to  the  taxpaying  producers,  we 
were  informed  in  oral  argument. 

EFTECT  or  THI  COMMERCE  CLAUSE 

Before  we  discuss  the  commerce  clause 
contentions,  we  look  at  the  relationship  of 
the  various  plaintiffs  to  the  coal  tax  which 
is  being  attacked.  The  true  taxpayers  before 
us  in  this  case  are  the  producers  of  the  coal. 
The  Montana  coal  severance  tax  is  levied  at 
the  time  the  coal  Is  separated  by  the  pro- 
ducer from  the  realty  in  Montana,  and  at  Its 
value  when  sold  by  the  producer  In  Montana. 
Section  15-35-103,  MCA.  Thus  In  this  case, 
only  the  coal  producing  plaintiffs  are  actu- 
ally paying  taxes,  they  being  Decker  Coal 
Company.  Peabody  Coal  Company,  West- 
moreland Resources,  Inc..  and  Western  En- 
ergy Company.  The  remaining  plaintiffs  are 
utilities  to  whom  the  producers,  by  contract 
or  indirectly,  may  have  passed  on  the  coal 
severance  tax  as  a  part  of  the  price  of  Mon- 
tana coal.  To  contend  that  the  utility 
plaintiffs  are  the  true  plaintiffs  because  by 
contract  or  indirectly  they  have  assumed  the 
coal  severance  taxes  would  seem  also  to 
argue  that  the  coal  producers  have  no  real 
issue  at  stake  here.  Nevertheless  the  coal 
producers  have  the  only  vital  stake  in  this 
case  because  they  and  not  the  utility  com- 
panies are  in  fact  the  taxpayers.  It  is  the 
producers  to  whom  the  protested  taxes 
would  be  returned  should  the  tax  be  found 
unlawful.  In  deciding  this  case  therefore,  we 
look  to  the  status  in  Montana  of  the  produc- 
ing taxpayers  to  determine  whether  the  coal. 
at  the  time  it  is  severed  by  the  producers.  Is 
subject  to  the  present  Montana  state 
taxation. 

The  United  States  Constitution  provides 
in  Article  I.  Section  8,  that  Congress  shall 
have  the  power  "to  regulate  Commerce  with 
foreign  Nations,  and  among  the  several 
States,  and  with  the  Indian  Tribes." 

The  principal  contention  of  the  plaintiffs 
In  this  case  Is  that  the  holdings  of  the  Unit- 
ed Stales  Supreme  Court  in  Heisler.  Oliver 
Iron  Co.,  and  Hope  Gas  Co.,  infra,  no  longer 
have  any  force.  The  plaintiffs  do  not  allow 
that  Montana  can  tax  a  purely  local  event 
such  as  the  severance  of  coal  from  a  seam  or 
deposit.  They  insist  that  the  commerce 
clause  reaches  even  into  the  very  severance 
of  the  coal,  and  that  the  only  issue  for  the 
District  Court  to  have  decided  here  was 
whether  the  coal  severance  tax  had  Impact 
enough  to  hamper  or  obstruct  Interstate 
commerce.  The  plaintiffs  concede  that  the 
state  can  levy  some  tax.  perhaps  twelve  and 
a  half  to  fifteen  percent  of  the  value  of  the 
coal.  Therefore,  by  Inference,  the  plaintiffs 
contend  that  at  some  point  not  specified, 
between  fifteen  to  thirty  percent  of  the  value 
of  the  coal.  Montana's  coal  severance  tax 
butts  into  the  lintel  of  federal  Impermissi- 
bility. 

In  essence,  the  plaintiffs'  argument  under 
the  commerce  clause  reduces  to  this:  Mon- 
tana has  no  inherent  right  to  tax  the  Intra- 
state severance  of  coal  which  may  eventual- 
ly enter  Interstate  commerce  except  by  fed- 
eral sufferance;  such  sufferance  ceases  when 
the  tax  can  be  construed  to  hamper  or  ob- 
struct commerce  between  the  states. 

The  law  on  state  taxation  of  production 
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of  goods,  it  seenia  to  us,  has  been  settled  by 
the  United  States  Supreme  Court  since  the 
1920s.  Leading  cases  on  manufacturing 
(American  Mfg.  Co.  v.  St.  Louis  (1919)  850 
U.S.  459,  39  S.  Ct.  522,  63  L.Ed.  1084);  pro- 
ducing (Hope  Gas  Co.  v.  Hall  (1927)  274 
U.S.  284.  47  S.Ct.  639.  71  L.Ed.  1049);  and 
extracting  (Oliver  Iron  Co.  v.  Lord  (1923) 
262  US.  172,  43  S.Ct  526.  67  L.Ed.  929)'; 
Heisler  v.  Thomas  Colliery  Co.  (1922)  260 
U.S.  245.  43  set.  83,  67  L.Ed.  237);  estab- 
lished a  common  theme:  production  of  per- 
sonal property  within  a  state  is  a  local  activ- 
ity which  precedes  the  entry  of  the  property 
into  Interstate  commerce,  and  is  therefore 
subject  to  state  regulation  and  taxation 

Yet  we  have  found  no  United  States  Su- 
preme Court  case,  and  none  has  been  cited  to 
us,  which  implicitly  or  directly  overthrows 
the  rule  that  the  several  states  have  the  re- 
served power  to  tax  Intrastate  manufactur- 
ing, extraction,  and  production  of  goods.  It 
is  true  that  some  cases  have  used  language 
which  seems  to  assail  this  reserved  power. 
Notwithstanding,  it  must  be  concluded  after 
an  analysis  of  the  cases  bearing  on  the  sub- 
ject that  the  United  States  Supreme  Court 
continues  to  recognize  the  taxing  power  of 
the  states  In  these  intrastate  fields. 

The  plaintiffs"  attack  against  the  coal 
severance  tax  under  the  commerce  clause  is 
based  upon  the  premise  that  the  United 
States  Supreme  Court  has  moved  away 
from  its  holdings  In  Hope  Gas  Co.,  Oliver 
Iron  Co..  and  Heisler.  supra.  The  cases  on 
which  plaintiffs  rely  for  this  contention  may 
be  summarized  as  follows: 

1 1 1  Labor  Board  v  Jones  &  Laughlin 
(1937).  301  U.S.  1,  57  S  Ct  615.  81  L  Ed  893, 
upholding  the  NLRA  against  a  constitutional 
attack;  Wickard  v.  Fllburn  (1942)  317  US. 
Ill,  63  set.  82.  87  L.Ed.  122.  upholding  a 
federal  program  of  acreage  allotments  for 
wheat  production;  Parker  v.  Brown  (1943), 
317  U.S.  341.  63  S.Ct.  307.  87  L  Ed.  315.  which 
upheld  a  California  state  statute  that  fixed 
prices  and  restricted  sales  of  raisins  grown  In 
California  but  which  contains  language 
seeming  to  reject  the  mechanical  test  of  Heis- 
ler; Freeman  v.  Hewitt  ( 1946) .  329  U.S.  249.  67 
set.  274.  91  LEd.  265.  holding  unconstitu- 
tional the  application  of  an  Indiana  gross 
income  tax  act  to  the  sales  of  securities  by 
brokers  In  New  York;  the  securities  being 
assets  of  an  Indiana  estate,  and  Indcldentally, 
applying  the  commerce  clause  to  intangibles 
as  well  as  to  tangibles;  Nippert  v.  Richmond 
(1946),  327  US.  416.  66  S.Ct.  586.  90  L.Ed. 
760.  striking  down  a  municipal  tax  on  solici- 
tors in  Richmond.  Virginia;  Pike  v.  Bruce 
Church,  Inc.  (1970).  397  U.S.  137,  90  S.Ct.  844, 
25  LEd  2d  174,  striking  down  an  Arizona 
state  regulation  concerning  the  packing  of 
cantaloupes  grown  in  Arizona;  Hunt  v. 
Washington  Apple  Advertising  Comm'n. 
( 1977) .  432  U.S.  333.  97  S  Ct.  2434.  53  L  Ed  2d 
383.  striking  down  a  North  Carolina  statute 
which  prescribed  the  labeling  of  containers 
In  which  apples  were  to  be  sold  in  that  state; 
A.  &  P.  Tea  Co  v  Cottrell  (19761  ^2%  US 
366,  96  S  Ct.  923.  47  L.Ed.2d  55,  holding  un- 
constitutional the  application  of  a  Missis- 
sippi regulation  that  milk  and  milk  products 
could  be  sold  In  Mississippi  from  another 
state  only  If  the  other  state  had  reciprocal 
provisions  for  Mississippi  milk,  where  a  Loui- 
siana producer  was  refused  a  perml*  from 
Mississippi;  Complete  Auto  Transit,  Inc.  v. 
Brady  (1977),  430  U.S.  274,  97  S.Ct.  1076,  51 
L  Ed.2d  326,  reh  den.  430  U.S.  976,  which  we 
will  discuss  more  In  detail  hereafter;  Wash- 
ington Rev.  Dept  v.  Stevedoring  Assn.  (1978) 
435  U.S.  734,  98  S  Ct.  1388.  55  L.Ed.2d  682. 
also  discussed  hereafter. 

Plaintiffs  have  cited  a  number  of  other 
cases,  but  their  full  recitation  here  would 
only  be  cumulative. 

The  District  Court.  In  ruling  on  the  mo- 
tions to  dismiss,  determined  that  the  cases 
relied  on  by  the  plaintiffs  from  the  United 
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states  supreme  Cotirt  tell  Into  four  c»tego- 
riea,  which  we  here  set  forth  together  with 
some  examples: 

( 1 )  When  Congress  has  asserted  Its  regula- 
tory powers  under  congressional  acts.  Labor 
Board  v.  Jones  &  Laughlin.  supra;  Parker  v. 
Brown,  supra. 

(2)  When  the  State  engages  in  regulatory 
activity  of  interstate  commerce.  Pike  v.  Bruce 
Church,  Inc..  supra;  A,  &  P.  Tea  Co.  v.  Cot- 
trell, supra. 

(3)  When  the  state  Imposes  a  tax  on  Inter- 
state commerce  activity.  Nippert  v.  Rich- 
mond, supra;  Complete  Auto  Transit,  Inc.  v, 
Brady,  supra. 

(4)  When  the  state  imposes  a  tax  on  an  ac- 
tivity which  Is  not  In  commerce,  Helaler  v. 
Thomas  Colliery  Co..  supra;  Alaska  v,  Arctic 
Maid  (1961).  366  U,S,  198.  81  S.Ct.  929,  6 
L.Ed.  227. 

The  District  Court  determined  that  the 
coal  severance  tax  In  Issue  here  fell  Into  the 
fourth  category.  The  District  Court  further 
found  that  the  cases  in  the  fovirth  category 
Involved  a  local  incident  subject  to  the  state's 
reserved  power  of  taxation  on  goods  which 
preceded  their  entry  Into  interstate  com- 
merce. We  agree. 

It  Is  fair  Judicial  policy  for  us  not  to  regard 
as  controlling  here  dicta  found  In  cases  In 
which  the  United  States  Supreme  Court  has 
upheld  the  regulatory  powers  of  Congress  tin- 
der the  commerce  acts.  See,  for  example  of 
dicta.  Labor  Board  v.  Jones  &  Laughlin,  supra; 
Parker  v.  Brown,  supra. 

It  is  likewise  fair  Judicial  policy  for  us  not 
to  feel  bound  here  by  dicta  found  In  cases 
involving  states  which  have  engaged  In 
regulation  of  Interstate  commerce.  Again,  see 
Pike  v.  Bruce  Church,  Inc.,  supra;  Philadel- 
phia v.  New  Jersey  (1978),  437  U.S.  617.  98 
set.  2531,  57  L.Ed.2d  476.  Nor  <lo  we  feel 
bound  or  controlled  by  dicta  found  In  cases 
decided  by  the  United  States  Supreme  Court 
mvolvlng  states  or  municipalities  which  have 
Imposed  a  tax  on  an  interstate  commerce  ac- 
tivity. For  example,  Nippert  v.  Richmond, 
supra;  Complete  Auto  Transit,  Inc.  v.  Brady, 
supra.  We  rely  instead  on  those  cases  where 
the  United  States  Supreme  Court  has  directly 
upheld  state  taxaUon  of  production,  exUac- 
tlon  or  manufacturing. 

While  the  plaintiffs  have  contended  that 
the  trend  of  the  United  States  Supreme  Court' 
decisions  has  been  to  move  away  from  the 
holdings  in  Heisler,  Oliver  Iron  Co.,  and  Hope 
Gas  Co.,  supra,  we  do  not  find  that  conten- 
tion supported  in  cases  involving  state  taxes. 
Indeed,  if  we  can  read  the  trend  of  the  deci- 
sions, it  has  been  the  policy  of  the  Supreme 
Court  to  open  up  and  to  allow,  not  to  pre- 
vent, state  taxation  of  interstate  commerce 
transactions.  What  has  occurred  in  those 
decisions  Is  that  the  Supreme  Court  has 
moved  away  over  the  course  of  years  from  the 
"Immunity  per  se"'  rule  which  prevented 
state  taxation  of  Interstate  commerce,  Le- 
Loupe  V.  Port  of  Mobile  (1887),  127  U,S.  640, 
8  S.Ct,  1380,  32  L.Ed.  311,  to  a  rule  of  accom- 
modation which  recognizes  that  interstate 
commerce.  In  utilizing  the  services  and  pro- 
tections of  a  state  Is  required  to  "pay  Its 
way".  See  Western  Live  Stock  v.  Bureau 
(1938),  303  U.S.  260,  68  S.Ct,  646,  82  L.Ed. 
823.  For  this  reason  the  Supreme  Court  has 
upheld  state  taxation  which  Intrudes  upon 
Interstate  commerce  but  where  there  exist 
local  mcldents  which  Justify  state  taxation 
nevertheless.  General  Motors  v.  Washington 
(1964).  377  U.S.  436.  84  S.Ct.  1664.  12  L.Ed. 
2d  430;  Norton  Co.  v.  Dept.  of  Revenue 
(1951 ) ,  340  U.S.  534,  71  S.Ct.  377.  95  L.Ed.  517. 
Local  incidents  which  are  severable  from  In- 
terstate commerce  but  occur  within  a  state, 
such  that  multiple  taxation  by  other  states 
on  the  same  activity  is  not  a  threat,  provide 
a  basis  which  has  brought  about  the  stand- 
ards announced  by  the  Supreme  Court  In 
Complete  Auto  Transit,  Inc.  v.  Brady,  supra, 
to  find  constitutional  permissibility  for  state 
taxes  on  interstate  commerce. 


A  most  recent  case  demonstrating  the  tend- 
ency of  the  United  States  Supreme  Court  to 
encourage  and  allow  state  taxation  of  in- 
terstate conunerce  can  be  found  in  Exxon 
Corps,     v.     Wisconsin     Dept.     of     Revenue 

(1980),     U.S.     ,      100     S.Ct. 

2109, L.Ed.  2d .  Exxon  had  filed 

Income  tax  returns  in  Wisconsin  using  a  geo- 
graphical system  of  accounting  which  re- 
flected only  Its  Wisconsin  marketing  opera- 
tions and  which  showed  a  loss  for  each  year, 
resulting  In  no  taxes  being  due.  Exxon  kept 
Its  accounts  In  three  major  functional  de- 
partments: exploration,  refining,  and  mar- 
keting. Transfers  of  products  and  supplies 
among  the  three  functional  departments 
were  theoretically  based  on  competitive 
prices.  Exxon  had  no  exploration,  production 
or  refining  operations  in  Wisconsin  in  the 
taxable  years  in  question.  Only  marketing  In 
Wisconsin  was  carried  on  by  Exxon.  Nonethe- 
less, Wisconsin  treated  Exxon  as  a  unit,  and 
apportioned  its  Income  In  such  manner  that 
a  tax  was  produced,  for  which  Wisconsin 
made  demand  upon  Exxon.  The  United 
States  Supreme  Court  held  that  Wisconsin 
was  not  prevented  from  applying  its  statu- 
tory apportionment  formula  to  appellants 
total  Income  under  the  due  process  clause  of 
the  Fourteenth  Amendment.  It  held  that 
the  unitary  business  principle  was  a  proper 
basis  for  apportioning  state  Income  tax  upon 
an  Interstate  enterprise  when  its  income  can 
be  reasonably  related  to  the  activities  of  the 
corporation  within  the  taxing  state.  The  Wis- 
consin tax  was  held  valid  even  though  Its 
statutory  apportionment  formula  Indirectly 
taxed  Income  derived  from  extraction  or  re- 
finement of  oil  and  gas  located  outside  the 
state.  The  Supreme  Court  found  nexus, 
proper  apportionment,  and  a  rational  rela- 
tionship between  the  income  attributed  to 
the  state  and  the  Interstate  values  of  the 
enterprise.  (Compare  Mont.  Dept.  of  Rev. 
V.  Am.  Smelting  &  Refining  (1977),  173  Mont. 
316,  667  P.2d  901.) 

Mobile   Oil   Corp.   v.   Com'T.  of   Taxes   of 

Vermont  ( 1980) , U.S. ,  100  8,<7t. 

1223.  63  LJld.  610,  likewise  approved  such 
apportionment,  finding  a  nexus  Is  estab- 
lished If  the  corporation  avails  Itself  of  the 
substantial  privilege  of  carrying  on  business 
within  the  state. 

These  recent  cases  buttress  our  statement 
that  plaintiffs  have  misread  the  trend  of  the 
United  States  Supreme  Cotirt  cases.  That 
trend  lies  In  the  direction  of  allowing  states 
to  tax  products  in  Interstate  commerce, 
once  a  nexus  with  the  taxing  state  is 
established. 

The  Intent  and  portent  of  the  United 
States  Supreme  Court  in  these  cases  Is  not 
to  overturn  the  holdings  of  Heisler,  Oliver 
Iron  Co.,  and  Hope  Gas  Co.,  supra.  Indeed 
the  Court  has  consistently  recognized  the 
vitality  of  those  holdings  on  production  and 
extraction.  In  Freeman  v.  Hewlt,  supra.  Jus- 
tice Fr&nkftirter  expressed  the  distinction 
between  permlslble  and  prohibited  taxes  as 
follows : 

"...  a  seller  State  has  various  means  of 
obtaining  legitimate  contribution  to  the  cost 
of  Its  government,  without  Imposing  a  direct 
tax  on  interstate  sales.  While  these  per- 
mitted taxes  may  In  an  ultimate  sense  come 
out  of  Interstate  commerce,  they  are  not,  as 
wotild  be  a  tax  on  gross  receipts,  a  direct 
imposition  on  that  very  freedom  of  com- 
mercial flow  which  for  more  than  160  years 
has  been  the  ward  of  the  commerce  clatise." 
329  U.S.  at  256.  67  S.Ct.  at  278,  91  L.Ed.  274. 

In  like  manner,  state  taxation  of  manu- 
facturing within  a  state  has  also  been  up- 
held, though  manufacturing  of  goods  des- 
tined for  commerce  may  be  thought  to 
present  a  weeJcer  case  than  the  production  or 
extraction  of  goods.  Adams  Mfg.  Co.  v.  Storen 
(1938).  304  U.S.  307.  58  S.Ct.  913,  82  L.Ed. 
1365. 

The  intent  of  the  United  States  Supreme 
Cotirt  to'pVeserve  thehe  fields  for  state  taxa- 


tion as  preliminary  to  Interstate  commerce 
and  within  the  reserved  taxing  powers  of  the 
states  is  manifest.  In  Alaska  v.  Arctic  Maid, 
supra,  for  example,  the  court  found  that 
Alaska's  taxing  of  the  gathering  and  freezing 
of  fish  taken  from  Alaska's  territorial  waters 
by  ships  was  a  "preliminary  local  business'", 
to  be  compared  with  Oliver  Iron  Co.,  supra, 
as  its  "first  cotisln"';  this,  even  though  the 
ships  eventually  took  their  frozen  cargo 
directly  from  the  seas  to  the  State  of  Wash- 
ington for  canning.  From  that  evident  in- 
tent of  the  Supreme  Court,  we  find  this 
portent :  there  is  no  Indication  by  the  United 
States  Supreme  Oourt  that  its  historical 
Judicial  sanction  of  state  taxation  on  pro- 
duction, extraction  and  manufacturing  is  in 
Jeopardy, 

Indeed,  the  very  inference  of  such  a  threat 
in  a  Supreme  Court  c^lnion  would  have 
raised  such  a  clamor  that  the  case  would  t>e 
a  benchmark.  We  find  none,  and  can  only 
conclude  that  the  Supreme  Cotirt  will  be  as 
consistent  in  this  area  In  the  future  as  it  has 
been  In  the  past. 

See  Federal  Compress  Co.  v.  McLean  ( 1934) . 
291  U.S.  17,  64  set.  267.  78  L.Ed.  622;  and 
Cbaasanlol  v.  Greenwood  (1934),  291  US 
684,  54  set.  541,  78  L.Ed.  1004;  referred  to 
with  approval  In  Pike  v.  Bruce  Chtirch.  Inc., 
supra.  Also  (Taskey  Baking  (3o.  v.  Virginia 
(1941),  313  U.S.  117,  61  S.Ct.  881,  86  LJd. 
1223. 

The  importance  of  these  reserved  fields  of 
taxation  to  the  states  cannot  be  overstated. 
The  State  of  Texas,  whose  attorney  general 
appears  before  tis  as  amicus  opposing  Mon- 
tana's Ux,  will  realize  •980  million  In  oil 
and  gas  production  taxes  this  year.  The  State 
of  Alaska  has  sufflclent  revenues  from  the 
severance  of  oil  and  gas  within  Its  borders 
that  Its  19S0  legislature,  before  Its  recent 
adjournment,  provided  (900  million  in  an 
inviolate  trust,  not  unlike  Montana's,  from 
those  revenues.  Such  examples  of  local  taxes 
could  be  added  to  almost  state  by  state.  No 
more  important  case  on  the  power  of  states 
to  levy  taxes  can  be  imagined  than  is  pre- 
sented here.  For  If  the  rate  of  tax  on  a  local 
activity,  as  here,  can  be  found  to  violate 
the  commerce  clause,  then  certainly  the 
amount  of  tax  raised  by  a  state  on  a  local 
activity  Is  in  the  same  Jeopardy.  Were  we 
or  the  United  States  Supreme  Court  to  reach 
that  result,  then  we  should  see.  In  the  words 
of  the  old  spiritual  that  ""the  walls  came  a- 
tumblln'  down." 

Plaintiffs"  attack  here  is  another  in  a 
series  that  seeks  to  assail  and  overturn  the 
recognized  power  of  states  in  these  regards. 
In  Bel  OH  Corporation  v.  Roland  (1962) .  242 
La.  498.  137  So.  2d  308.  appeal  dismissed 
371  U.S.  2.  the  state  court  upheld  the  validity 
of  a  severance  tax  on  the  extraction  of  nat- 
ural gas  in  Louisiana.  In  Industrial  Ura- 
nium Co.  V.  State  Tax  Commission  (1963).  95 
Ariz.  130.  387  P.2d  1013.  an  Arizona  privilege 
tax  on  mining  was  upheld.  In  Post  Oak  Oil 
Company  v.  Oklahoma  Tax  Com"n.  (Okla. 
1978).  575  P.2d  964,  a  state  excise  tax  on 
the  severance  of  natural  gas  In  Oklahoma 
withstood  a  commerce  clause  attack.  All  of 
these  courts  relied,  as  we  do,  on  the  con- 
tinued adherence  by  the  United  States  Su- 
preme Court  to  its  steady  course  of  sanction 
in  these  fields. 

On  the  basis  that  the  severance  of  coal 
here  Is  a  taxable  event  that  precedes  entry 
into  Interstate  commerce,  we  rule  without 
hesitation  that  plaintiffs  cannot  prevail  on 
their  claims  under  count  I  of  their  com- 
plaints, because  Montana's  coal  severance 
tax  does  not  violate  the  commerce  clause. 
The  severance  of  coal  by  mining  Is  not  an 
interstate  activity. 

In  oral  argument,  the  plaintiffs  asked  us  to 
give  them  a  straight  up-and-down  decision 
on  whether  the  coal  severance  tax  was  gov- 
erned by  the  commerce  clatise.  We  have 
done  that  in  the  foregoing  paragraphs.  How- 
ever, we  feel  compelled  to  remark  that  even 
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If  the  commerce  clause  In  this  case  obtained, 
plaintiffs  could  not  have  prevailed  and  the 
motion  dismissing  the  complaints  would 
have  been  properly  granted  In  any  event. 

In  making  their  commerce  clause  argu- 
ment, the  plaintiffs  have  contended  that  we 
were  bound  to  apply  the  tests  set  forth  In 
Complete  Auto  Transit,  Inc..  supra.  In  that 
case,  the  United  States  Supreme  Court  con- 
sidered the  constitutionality  of  a  Mississippi 
tax  on  the  "prlvile?e  of  doln-r  business  In 
that  state".  The  earlier  case  of  Spector  Motor 
Service  v.  O'Connor  (1951),  340  U.S.  602. 
71  S.Ct.  508.  96  L.Ed.  573.  had  adopted  a 
formallstlc  test  to  the  effect  that  taxes  on  the 
"privilege"  of  doing  Interstate  business  vio- 
lated the  conunerce  clause.  The  United  States 
Supreme  Court  In  Complete  Auto  Transit, 
Inc.  o  erruled  Spector  stating  that  state 
taxes  affecting  Interstate  commerce  must  be 
viewed  as  to  their  practical  effect  and  must 
be  examined  in  Ilcrht  of  a  four-pronged  test 
of  that  practical  effect : 

(1)  Whether  the  tax  Is  applied  to  an  ac- 
tivity with  a  substantial  nexus  with  the  tax- 
ing state. 

(2)  Whether  It  Is  fairly  apportioned. 

(3)  Whether  the  tax  does  not  discriminate 
against  interstate  commerce  and, 

(4^  Whether  the  tax  is  fairly  related  to  the 
services  provided  by  the  state.  430  U^S.  at 
277-«,  97  S.Ct.  at  1078,  51  LJkl.ad  at  330. 

Washington  Rev.  Dept  v.  Stevedoring 
Assn.,  supra,  upheld  this  four-pronged  test 
and  further  recognized  that  a  state  had  a 
significant  interest  in  exacting  from  inter- 
state commerce  its  fair  share  of  the  cost  of 
state  government.  435  U.S.  at  748,  98  SCt.  at 
1398.  55  L.Ed.2d  at  695. 

Complete  Auto  Transit.  Inc.  i.s  a  good  ex- 
ample of  our  earlier  assertion  that  the  United 
States  Supreme  Court,  instead  of  intrudng 
upon  the  reserved  fields  of  taxation  allowed 
the  state  on  local  activities,  has  been  moving 
toward  a  permissive  or  accommodating  posi- 
tion allowing  state  taxation  of  interstate 
commerce  under  certain  conditions. 

Applying  the  Complete  Auto  Transit.  Inc. 
four-pronged  test,  for  the  sake  of  argument, 
to  the  case  at  bar.  plaintiffs  could  not  pre- 
vail as  a  matter  of  law.  Surely  there  can  be 
no  argument  here  thai  a  substantial,  in  fact. 
the  only  nexus  of  the  severance  of  coal  is 
established  in  Montana.  There  can  be  no  dis- 
cussion of  apportionment,  because  the  sever- 
ance can  occur  in  no  other  state.  There  is  no 
danger  of  multiple  taxation,  for  no  other 
state  can  tax  the  severance.  See.  Chassaniol. 
supra;  compare.  Mich. -Wis.  Pipeline  Co.  v. 
Calvert  (1954),  347  U.S.  157,  74  S.Ct.  396  98 
L.Ed  583. 

There  would  remain.  If  Complete  Auto 
Transit.  Inc  applied,  only  the  fourth  test, 
whether  the  tax  is  fairly  related  to  the  serv- 
ices provided  by  the  state. 

The  taxpayers  here,  the  coal  producers, 
have  the  right  to  and  the  availability  of  all 
the  governmental  comforts  and  protection 
which  this  state  provides.  Since  the  United 
States  Supreme  Court  is  tending  toward  the 
position  that  Interstate  commerce  must  pay 
its  wav  m  the  respective  states  affected  there- 
by it  is  with  loelc  of  great  force  that  Montana 
can  reouire  strip-coal  mining  to  assume  its 
Just  share  for  the  con  of  the  state  eo-ern- 
ment  that  it  en  toys,  and  for  the  governmen- 
tal cost  that  has  occurred,  is  now  occurring, 
and  will  in  the  future  occur  as  the  ctlrect  re- 
sult of  such  striD-coal  minlne.  Here  Montana 
meets  the  test  set  out  In  General  Motors  v. 
Washintfton.  sunra.  377  U.S.  at  441,  84  S.Ct  at 
1568,  12  LEd.2d  at  435: 

"For  our  purposes  the  decisive  issue  turns 
on  the  operating  incidents  of  the  tax.  In 
other  words,  the  question  is  whether  the 
State  has  exerted  its  power  in  proper  propor- 
tion to  appellant's  activities  within  the  state 
and  to  appeUant's  consequent  enjoyment  of 


the  opportunities  and  protections  which  the 
State  has  afforded  .  .  ." 

It  is  impoBslole  for  any  court  to  foot  up  the 
dollar  cost  of  the  governmental  benefits  re- 
ceived and  to  be  received  by  the  taxpayers 
here.  Aptly  the  state  points  out  the  heart  of 
plaintiffs'  complaint  Is  the  rote  of  the  tax. 
The  state  further  contends  that  no  United 
States  Supreme  Court  opinion  Invalidating  a 
state  levy  has  turned  on  the  rate  of  a  tax.  No 
summation  of  the  cost  of  govertmient  bene- 
fits has  ever  been  required  by  any  court  in 
determining  the  validity  of  a  rate  of  levy  in 
a  general  excise,  property  or  Income  tax  im- 
posed by  a  state.  It  is  said: 

"A  tax  is  not  an  assessment  of  benefits.  It 
Is,  as  we  have  said,  a  means  of  distributing 
the  burden  of  the  cost  of  government.  The 
only  benefit  to  which  the  taxpayer  is  con- 
stitutionally entitled  Is  that  derived  from 
his  enjoyment  of  the  privileges  of  living  in  an 
organized  society,  established  and  safe- 
guarded by  the  devotion  of  taxes  to  public 
purposes.  .  .  .  Any  other  view  would  preclude 
the  levying  of  taxes  except  as  they  are  used 
to  compensate  for  the  burden  on  those  who 
pay  them,  and  would  Involve  the  abandon- 
ment of  the  most  fundamental  principle  of 
government — that  it  exists  primarily  to  pro- 
vide for  the  public  good."  Carmlchael  v. 
Southern  Coal  Co.  (1937).  301  US.  495.  522- 
523.  57  set.  868,  878-879.  81  L.  Ed.  1245,  1260- 
1261. 

The  rate  of  a  tax  is  a  determinaton  for  the 
legislature  to  make,  not  a  court.  Montana's 
legislature  has  determined  that  its  coal  sev- 
erance tax  is  fairly  related  to  the  govern- 
mental services  Montana  provides,  and  to  the 
benefits  of  a  trained  work  force  and  the  ad- 
vantages of  a  civilized  society.  See.  Japan 
Line.  Ltd.  V.  County  of  Los  Angeles  (1979), 
441  U.S.  434,  99  S.  Ct.  1813.  60  L.Ed.2d  336; 
Washington  Rev.  Dept.  1.  Stevedoring  Assn., 
supra.  We  are  not  talking  here  about  "user" 
charges  or  like  fees  Imposed  for  the  use  of 
state  facilities  where  the  charge  for  the  serv- 
ice must  bear  some  fair  relation  to  the  serv- 
ice or  property  provided  for  use.  Such  "user" 
charges  are  capable  of  being  determined.  See 
Evansville  Airport  v.  Delta  Airlines  (1972). 
405  U.S.  707.  92  SCt.  1349.  31  L.Ed  2d  620. 
Taxes  as  here  Imposed  for  general  support  of 
the  government  are  fairly  related  to  that 
purpose  by  the  mere  fact  that  a  government 
is  thereby  maintained.  It  Is  only  when  the 
taxpayer  has  an  insufficient  nexus  to  the 
taxing  state,  or  the  tax  is  disproportionate 
to  the  Incidents  of  commerce  being  taxed, 
that  the  fair-relation  test  applies.  See.  e.g. 
National  Bellas  Hess.  Inc.  v.  Dept.  of  Rev- 
enue (1967),  386  U.S.  753.  756.  758.  87  S.Ct. 
1389.  18  L.Ed. 2d  505. 

Complete  Auto  Transit.  Inc..  is  intended  to 
apply  to  situations  where  a  state  or  local  tax- 
ing authority  adopts  a  tax  that  intrudes 
upon,  hampers  or  obstructs  in  some  fashion 
interstate  commerce.  It  has  no  application  in 
this  case  to  the  intrastate  severance  of  coal 
by  mining.  But  even  if  Complete  Auto  Tran- 
sit. Inc.  applied,  as  we  have  shown,  plain- 
tiffs could  not  prevail  here  as  a  matter  of  law. 

We  note  that  a  tax  of  thirty  percent  of  the 
coal's  value  at  the  time  of  its  severance  is 
not  any  indication  of  the  Impact  of  the 
severance  tax  as  to  the  cost  of  coal  at  its 
final  destination,  In-state  or  out-of-state. 
The  attorney  general  of  Texas,  appearing 
here  as  amicus,  informed  us  In  oral  argument 
that  Montana  coal  destined  for  Texas  is  now 
purchased  at  $7  per  ton  at  the  mine,  result- 
ing in  a  severance  tax  in  Montana  of  $2.10 
per  ton:  however,  the  coal  at  destination  in 
Texas  costs  $30  per  ton.  Most  of  the  added 
price  comes  from  the  cost  of  transportation 
of  the  coal  to  Texas,  which  costs,  the  attor- 
ney general  Informed  us.  have  Incerased  from 
$8  i>er  ton  to  $20  per  ton  in  a  short  time. 
Demonstrably  therefore,  as  to  Texas,  the  in- 
terstate impact  of  the  Montana  coal  sever- 


ance tax  U  no  gerater  than  that  of  federal 
and  state  taxes  on  gasoline  at  the  pump  (be- 
fore the  recent  price  increases)  or  the  state 
and  city  sales  taxes  on  goods  and  services 
found  in  most  localities.  On  the  same  tack, 
when  we  ccnsider  the  customers  of  the  utili- 
ties who  are  appearing  in  this  case.  It  is  ob- 
vious without  8u-gument  or  proof  that  coal 
costs  are  only  a  portion  of  total  generating 
costs  of  electricity.  Although  plaintiffs  have 
contended  that  Montana's  coal  tax  is  passed 
on  to  the  utility  consumers,  it  must  be  ad- 
mitted that  this  is  because  of  the  particular 
terms  of  the  coal  contracts  of  purchase  en- 
tered into  by  the  utility-plaintiffs.  It  would 
be  strange  Indeed  if  the  legality  of  a  tax 
could  be  made  to  depend  on  the  vagaries  of 
the  terms  of  contracts.  We  do  not  assume 
that  in  the  broad  picture  all  of  the  Montana 
coal  tax  is  passed  on  to  consumers  because 
Montana  does  not  have  a  monopoly  in  the 
production  of  coal.  Montana  coal  must  com- 
pete In  the  market  with  coal  produced  in 
Wyoming,  North  Dakota,  and  other  sources 
of  supply.  Under  those  circumstances,  eco- 
nomic factors  will  determine  whether  the 
producers  will  shoulder  all  or  part  of  the 
tax,  or  pass  it  on  in  the  form  of  Increased 
prices. 

The  argument  therefore  that  Montana  is 
"exporting  its  coal  tax"  to  out-of-state  users 
has  no  more  force  In  reality  when  applied 
to  Montana  coal  than  to  any  other  type  of 
lawful  tax  on  goods  or  products  eventually 
movin?  in  interstate  commerce.  Certainly, 
taxes  paid  on  goods  and  products  from  origin 
to  the  eventual  consumer  are  a  factor  in  the 
final  price  to  the  consumer;  that  is  an  eco- 
nomic fact  of  our  lives.  In  that  sense,  every 
state  or  locality  that  levies  a  tax  on  goods 
or  products  originating  therein  or  manufac- 
tured therein  is  exporting  its  tax.  No  sane 
rule  of  law  can  or  should  be  developed  that 
would  make  a  local  tax  Illegal  solely  because 
it  is  a  factor  in  the  cost  the  eventaul  con- 
sumer pays.  Such  a  rule  would  make  state 
government  taxation  of  goods  and  products  a 
Judicial  morass. 

It  is  for  these  reasons  that  we  have  deter- 
mined, as  we  have  stated  earlier,  to  look  at 
the  status  of  the  true  taxpayers  In  this  case, 
the  producers  of  the  coal.  The  Montana  sev- 
erance tax  is  levied  at  the  time  the  coal  is 
separated  by  the  producer  from  the  realty  In 
Montana  at  its  value  when  sold  In  Montana, 
In  that  light  we  have  no  difficulty  in  finding 
that  Montana  has  the  power  as  a  state  to  tax 
the  severance  of  coal  within  its  borders. 
Plaintiffs  contended  in  oral  argument  that 
because  the  coal  bought  by  the  utilities  from 
the  producers  was  already  under  contract 
for  sale  when  mined,  that  the  Instant  the 
coal  was  severed,  it  was  in  Interstate  com- 
merce. We  do  not  have  to  address  that  argu- 
ment because  the  taxable  event,  as  far  as 
Montana  is  concerned  is  the  act  of  ^severance 
itself.  The  event  of  severance  necessarily  pre- 
cedes the  Instant  when  the  coal  ceases  to  be 
part  of  the  realty  and  becomes  part  of  the 
mass  of  personalty  in  Montana.  We  are  not 
required  here  to  determine  whether  the 
mined  coal  should  not  be  considered  a  part 
of  Interstate  commerce  until  the  moment 
when  the  producer  hands  the  coal  over  to 
the  huver.  or  Its  transnorter  for  the  account 
of  the  buyer.  There  is  no  need  to  concern 
ourselves  with  such  fine  points  here.  The 
severance  itself  Is  a  taxable  event  and  the 
Montana  statutes  here  tax  that  event  In 
advance  of  any  entrv  of  the  ccal  Into  com- 
me'ce.  In  other  words,  the  coal  Is  produced 
and  that  production  Is  taxed.  Montana's 
coal  se"erance  tax  is  therefore  ahead  of  and 
nreMmlnarv  to  the  sween  of  the  nower  of 
Congress  to  regulate  commerce.  If  this  be 
not  so.  Montana  and  all  other  states  would 
have  to  concede  that  any  power  of  a  state  to 
tax  the  production  of  products  which  may 
eventually  enter  Into  Interstate  commerce 
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is  at  the  whim  or  forebearance  of  the  federal 
government.  Neither  the  United  States  Su- 
preme Court  nor  any  other  court  has  so  held, 
and  well  enough,  for  such  a  decision  would 
shatter  the  shield  of  Judicially-approved 
states'  rights  in  this  field. 

When  it  is  realized  that  the  coal  produc- 
ing plaintiffs  are  the  real  and  only  taxpayers 
of  the  Montana  tax,  the  "exported  tax"  the- 
ory falls.  With  it  falls  the  notion  that  there 
is  no  political  check  on  the  Montana  legisla- 
ture to  limit  the  tax.  Experience  shows  the 
producer  plaintiffs  are  a  vigorous  presence 
at  any  session  of  the  Montana  legislature. 
Records  of  the  Montana  Secretary  of  State, 
of  which  we  take  Judicial  notice.  Rule  202 
(b) .  M.  R.  Evid.,  show  the  number  of  lobby- 
ists registered  for  the  coal  Industry  In  recent 
sessions,  sections  5-7-103  and  5-7-201,  MCA, 
and  their  particloatlon  before  lei-'lslatlve 
committees  on  matters  affecting  the  coal 
Industry. 

Finally,  with  resoect  to  the  commerce 
clause,  plaintiffs  have  continued  to  assert 
an  argument  which  does  not  raise  a  sub- 
stantive issue  or  one  material  to  our  deci- 
sion in  this  case,  but  nonetheless  requires  a 
comment  lest  our  silence  be  considered  an 
admission  of  Its  substance. 

The  nonlssue  raised  by  plaintiffs  is  that 
since  a  good  deal  of  the  coal  being  mined 
by  plaintiffs  or  potentially  to  be  mined  (in 
oral  argument  it  was  said  75  percent  of  the 
coal)  underlies  federal  leases,  this  coal 
therefore  is  not  Montana's  "birthright"  but 
belongs  to  the  nation  as  a  whole.  The  argu- 
ment Is  Intended  to  have  us  believe  that 
Montana  is  taxing  here  not  the  coal  pro- 
ducers, but  the  people  of  the  United  States 
themselves. 

Montana,  in  common  with  many  of  the 
states,  has  a  substantial  portion  of  Its  sur- 
face area  under  federal  ownership.  In  addi- 
tion, the  federal  government  reserved  to 
Itself  coal  and  other  minerals  In  many  of 
its  patents  or  deeds  of  grant.  We  assume 
this  situation  gives  rise  to  the  nonlssue 
raised  by  the  plaintiffs. 

Plaintiffs'  argument  is  addressed  to  emo- 
tion and  not  to  law.  As  long  as  the  federal 
coal  remains  in  deposit  under  federal  owner- 
ship, it  Is  "our"  coal  In  the  sense  that  it 
belongs  to  the  people  through  the  federal 
government.  Once  mined  under  a  federal 
lease  or  permit,  title  to  the  coal  is  vested 
as  personal  property  in  the  lessee  or  per- 
mittee as  soon  as  It  is  mined  and  removed 
from  its  original  place,  subject  only  to  the 
royalty  rights  of  the  lessor,  Olson  v.  Peder- 
sen  (1975),  194  Neb.  159,  231  N.W.  2d  310. 
the  same  as  with  oil  and  gas.  De  Mlk  v. 
CarglU  (Okla.  1971).  485  P.  2d  229.  Montana 
may  impose  taxes  on  the  private  lessees  of 
federal  lands.  30  U.S.C.  5  189;  Oklahoma 
Tax  Comm'n.  v.  Texas  Co.  (1949).  336  U.S. 
342,  69  S.  Ct.  561,  93  L.  Ed.  721;  reh.  den 
(1949),  336  U.S.  958,  69  S.  Ct.  887,  93  L.  Ed. 

nil. 

The  coal  being  taxed  here  therefore  is  not 
"our"  coal,  but  the  personal  property  of  the 
plaintiffs  who  produced  it  under  lease  or 
permit.  When  the  coal  is  mined,  the  federal 
govertunent  is  in  no  different  position  as  a 
lessor  than  a  private  lessor  who  grants  a 
mining  lease  or  permit. 

THE    SUPREMACY    CLAUSE 

"This  I  federal  ]  Constitution  and  the  Laws 
of  the  United  States  which  shall  be  made  in 
Pursuance  thereof",  states  U.S.  CONST.,  Art. 
VI,  Cl.  2,  ".  .  .  shall  be  the  supreme  Law  of 
the  Land.  .  .  ." 

Here  plaintiffs  contend  that  Montana's 
coal  severance  tax  Is  preempted  because  it 
"frustrates  and  Impairs"  implementation  of 
federal  policy;  that  the  District  Court  mis- 
conceived the  national  policies  involved  here; 
that  the  overall  national  energy  policy  Is  to 
encourage  a  greatly  expanded  production  and 
use  of  western  coal;  and  that  the  question 
of  substantial  frustration  is  one  of  fact  which 
cannot  be  determined  on  the  pleadings. 


Montana  responds  that  the  plaintiffs  have 
failed  to  allege  or  to  identify  any  "Laws  of 
the  United  States"  which  the  coal  severance 
tax  could  frustrate  or  impair;  and  that  the 
general  policy  considerations  and  goals  al- 
leged by  plaintiffs  are  not  "laws  of  the  United 
States"  which  are  declared  to  be  the  "su- 
preme Law  of  the  Land". 

The  motion  to  dismiss  made  by  the  State 
in  the  District  Court  challenged  the  legal 
sufficiency  of  the  supremacy  clause  claim  of 
the  plaintiffs. 

It  is  conceded  by  the  pltOntlffs  that  Con- 
gress has  not  expressly  preempted  or  limited 
the  authority  of  the  State  to  levy  the  coal 
severance  tax,  nor  "clearly  and  unmistak- 
ably" required  the  conclusion  that  Congress 
Intended  to  prohibit  or  limit  the  tax.  Rather 
the  plaintiffs  contend,  as  their  complaints 
allege: 

"32.  That  the  coal  severance  tax,  on  Its 
face,  and  as  applied,  substantially  frustrates 
and  impairs  fulfillment  of  national  policies 
and  purposes  of  certain  acts  of  Congress." 
(App.  27) 

Under  this  argument  plaintiffs  contend 
that  proof  of  "substantial  frustration"  does 
not  require  plaintiffs  to  show  a  specific  Con- 
gressional Intent  to  preempt  the  field  (PI. 
Brief  at  60). 

In  fine,  plaintiffs  have  contended  that  it 
Is  not  the  tax,  but  the  rate  of  the  tax  which 
constitutes  an  obstacle  to  federal  policy  and 
which  requires  a  determination  of  fact  as  to 
whether  such  obstacle  exists. 

By  their  argument,  plaintiffs  seek  to  bring 
themselves  within  the  coverage  of  statements 
made  by  the  United  States  Supreme  Court 
In  Ray  v.  Atlantic  Richfield  Co.  (1978),  435 
U.S.  151,  158,  98  set.  988,  65  L.Ed.2d  179; 
Jones  v.  Rath  Packing  Company  (1977),  430 
U.S.  519,  525-526,  97  S.Ct.  1305,  51  L.Ed.2d 
604;  reh.  den.  (1977),  431  U.S.  925,  97  S.Ct. 
2201,  53  L.Ed.2d  240;  De  Canas  v.  Bica  (1976) . 
424  U.S.  351.  357  n.  5.  96  S.Ct.  933,  47  L.Ed.2d 
43;  and  Perez  v.  Campbell  (1971),  402  U.S. 
637,  652,  91  S.Ct.  1704,  29  L.Ed.2d  233.  Plain- 
tiffs claim  to  be  inheritors  of  the  decision  In 
M'Culloch  V.  Maryland  (1819).  17  U.S.  416 
(4  Wheat.  316) ,  4  L.Ed.  579. 

In  making  Its  determination  on  the  pre- 
emption Issue,  the  District  Court  examined 
the  following  acts  of  Congress  submitted  or 
cited  to  the  District  Court  as  acts  which  de- 
fined the  federal  policies  in  the  field: 

Powerplant  and  Indtistrlal  Fuel  Use  Act 
of  1978,  Pub.  Law  No.  95-620,  92  Stat.  3289. 
Natural  Oas  Policy  Act  of  1978  Pub.  Law 
No.  95-621.  92  Stat.  3351. 

Energy  Conservation  and  Production  Act 
Pub.  Law  No.  94-385,  90  Stat.  1125. 

Energy  Policy  and  Conservation  Act  Pub. 
Law  No.  94-163,  89  Stat.  871. 

Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  Pub.  Law  No.  93-577. 
88  Stat.  1878. 

Energy  Reorganization  Act  of  1974  Pub. 
Law  No.  93-438.  88  Stat.  1233. 

Energy  Supply  and  Envirotunental  Co- 
ordination Act  of  1974,  Pub.  Law  93-319,  88 
Stat.  246. 

Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  Law  No.  93-159,  87  Stat.  627. 

Clean  Air  Amendments  of  1970  Pub.  Law 
No.  91-604,  84  Stat.  1676. 

From  those  acts,  the  District  Court  deter- 
mined that  there  was  a  national  policy  to 
provide  incentives  to  increase  the  use  of 
other  sources  of  energy,  including  coal,  so  as 
to  decrease  our  dependence  on  oil.  The  Dis- 
trict Court  also  determined  from  those 
acts,  and  from  cases  It  examined  relating  to 
the  subject,  that  "Congress  has  not  and  did 
not  intend  to  preclude  the  State  of  Montana 
from  imposing  a  tax  on  mining  activities 
within  the  State  .  .  ."  App.  at  240.  It  Is  In 
this  conclusion  of  law  that  the  plaintiffs  now 
contend  on  appeal  that  the  District  Court 
erred:  The  plaintiffs  do  not  claim  that  the 
federal  acts  submitted  to  the  District  Court 
establish  a  national  policy  which  prevents 


Montana  from  levying  jotti*  tax  on  the  sever- 
ance of  coal.  Instead,  plaintiffs  contend  that 
the  District  Court  should  have  allowed  a  fac- 
tual hearing  to  determine  whether  the  rare 
of  Montana's  coal  severance  tax  substantially 
frustrates  national  policy;  and  that  the  order 
of  the  District  Court  precluded  plaintiffs 
from  proving  what  the  national  energy 
policy  was. 

Some  seventy  or  eighty  years  ago  It  used 
to  be  argued  that  the  Constitution  of  the 
United  States  followed  the  flag.  Here,  plain- 
tiffs In  reality  are  contending  that  the  Con- 
stitution follows  the  Dow -Jones  average. 

In  examining  the  whole  of  the  District 
Courts  memorandum  in  support  of  its  order, 
we  think  it  implicit  in  the  District  Court's 
opinion  not  only  that  Montana  is  not  pro- 
hibited by  federal  enactments  and  policy 
from  levying  a  coal  severance  tax  but  also 
that  the  amount  of  Montana's  coal  severance 
tax  is  not  prohibited,  in  any  event,  we  find 
the  latter  conclusion  Is  a  necessary  result 
as  a  matter  of  law  under  the  preemption 
argument. 

Out  of  the  welter  of  cases  which  has  been 
cited  to  us  on  this  issue  by  the  parties,  we. 
upon  examination  of  such  authorities,  find 
It  safe  to  say  that  no  state  excise  tax  has 
ever  been  struck  down  unless  it  had  clearly 
confiicted  with  an  act  of  Congress  in  the 
field  (M'Culloch  v.  Maryland,  supra);  and 
likewise,  that  no  state  excise  tax  is  likely  to 
be  held  by  the  United  States  Supreme  Court 
to  be  limited  as  to  its  amount  unless  it  is 
expressly  or  by  necessary  implication  shown 
to  be  prohibited  or  that  the  amount  inter- 
feres with  a  power  assumed  or  delegated  to 
the  United  States. 

The  essence  of  the  rule  upon  which  we 
rely  here,  and  of  the  rule  which  we  think 
inheres  In  any  of  the  United  States  Supreme 
Court  decisions  on  the  subject  is  set  out  in 
Penn  Darles  v.  Milk  Control  Comm'n.  (1943), 
318  U.S.  261.  275.  63  S.Ct.  617,  623-24,  87 
L.Ed.  748,  756-57: 

"An  unexpressed  purpose  of  Congress  to 
set  aside  statutes  of  the  states  regulating 
their  Internal  affairs  is  not  lightly  to  be  in- 
ferred and  ought  not  to  be  implied  where 
the  legislative  command,  read  in  the  light 
of  its  history,  remains  ambiguous.  Consid- 
erations which  lead  us  not  to  favor  repeal 
of  statutes  by  implication.  United  States  v 
Borden  Co..  308  U.S.  188,  198-9;  United  States 
V.  Jackson.  302  U.S.  628,  631;  Posadas  v  Na- 
tional City  Bank.  296  U.S.  497,  503-5,  should 
be  at  least  as  persuasive  when  the  question 
is  one  of  the  nullification  of  state  power  by 
Congressional  legislation. 

".  .  .  Courts  should  guard  against  resolving 
these  competing  considerations  of  policy  by 
imputing  to  Congress  a  decision  which  quite 
clearly  it  has  not  undertaken  to  make  Fur- 
thermore we  should  be  slow  to  strike  down 
legislation  which  the  state  concededly  had 
power  to  enact,  because  of  its  asserted  bur- 
den on  the  federal  government.  For  the  state 
is  powerless  to  remove  the  ill  effects  of  our 
decision,  while  the  national  government, 
which  has  the  ultimate  power,  remains  free 
to  remove  the  burden." 

The  mere  statement  by  the  plaintiffs  that 
the  Montana  coal  severance  tax  substan- 
tially frustrates  a  national  policy  for  the 
use  of  western  coal  Is  not  a  sufficient  basis 
to  trigger  a  factual  determination  in  the 
District  Court.  The  scope  and  substance  of 
national  policy  are  matters  of  statutory  in- 
terpretation. This  is  a  matter  of  law  not 
requiring  the  taking  of  testimony.  Again 
of  cours",  for  purposes  of  a  motion  to  dis- 
miss, a  District  Court  is  not  required  to  ac- 
cept plaintiffs  allegations  of  law  and  legal 
conclusions  as  true.  Newport  News  Co  v. 
Schauffler  (1938),  303  U.S.  54.  58  SCt  466. 
82  L.Ed.  646;  Mitchell  V  Archibald  and 
Kendall,  Inc.  (7th  Clr.  1978),  573  r.2d  429, 
432;  Kadar  Corporation  v.  Mllbury  (1st  Clr. 
1977).  549  F.2d  230,  233:  Blackburn  v  Flsk 
University  (16th  Clr.  1971),  4^3  F.2d  121, 
124, 
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Whether  we  agree  here  with  plaintiffs 
that  the  decision  of  the  District  Court  was 
only  to  the  effect  that  no  federal  enicv- 
ments  prohibited  any  coal  tax  is  of  no 
moment.  The  reason  for  the  district  Judge 
making  that  finding  was  that  he  could  find 
no  federal  enactment  of  specific  policy  with 
respect  to  which  the  Montana  coal  sever- 
ance tax  conflicted.  For  the  same  reason. 
when  we  examine  plaintiffs'  contention  tysat 
the  amount  of  the  tax  constitutes  a  sub- 
stantial frustration  of  federal  policy,  that 
argument  must  also  fall  because  of  plain- 
tiffs' failure  to  establish  a  federal  enact- 
ment with  which  the  amount  of  Montana 
tax  conflicts  or  which  is  substantially 
frustrated. 

We  And  otirselves  in  agreement  with  the 
District  Court  that  the  federal  statutes  cited 
do  not  establish  domestic  energy  policies 
wherein  Congress  intended  to  nullify  other 
national,  state,  local  or  Individual  policies 
or  Interests  which  may  Increase  the  cost  of 
coal  production  In  use. 

Stated  another  way.  we  do  not  find  a  na- 
tional domestic  enertry  policy  or  congression- 
al enactments  predicated  upon  a  Montana 
coal  severance  tax  of  fifteen  percent  or  less 
Indeed,  the  federal  enactment  point  in  other 
directions.  There  are  Incentives  for  the  de- 
velooment  of  underground  coal  mines.  42 
U.S.C.  5  6211.  There  is  a  provision  for  ex- 
port restrictions.  42  U  SO.  5  6212.  Miners  of 
low  sulfur  coal  are  not  exempted  from  cost- 
ly environmental  strip  mining  regulations. 
30  U.S.C.  :  1251.  et  seq.  Health  and  safety 
requirements  are  enforced  upon  strip  coal 
miners.  30  tT.S.C.  5  801.  et  seq.  Royalties  on 
federal  lands  are  payable  under  the  Mineral 
Lands  Leasing  Act  of  1920  as  amended.  30 
tJ.S.C.  9  181.  et  seq.  Congress  seems  to  pre- 
fer underground  coal  mining.  30  U.S.C 
i  1201.  et  seq.  As  the  District  Court  found, 
to  the  distaste  of  the  plaintiffs.  Congress 
favors  and  encourages  the  production  and 
use  of  high  sulfur  eastern  and  mldwestern 
cool,  rather  than  low-sulfur  western  coal, 
the  later  of  which  Is  to  be  used  principally 
by  existing  facilities  for  which  technolosrical 
upgrading  of  air  pollution  control  equip- 
ment is  Impractlcskl  or  not  fesislble.  42  US  C 
§;  7411  and  7425.  Indeed.  S  7411.  as  amended 
In  1977.  requires  users  of  low-sulfur  coal 
nevertheless  to  install  the  "best  technologi- 
cal system  of  continuous  emission  reduc- 
tion" required  for  all  stationary  sources,  even 
tho^igh  such  systems  may  be  unnecesasry  be- 
cause the  low-sulfur  coal  meets  the  emission 
standards.  See.  US.  Code  Conzresslonal  and 
Administrative  News.  95th  Congress,  1977 
Session.  Vol.  11.  at  1245.  Congress  would 
rather  that  eastern  emd  mldwestern  plants 
used  "local  coal",  even  coal  with  higher  sul- 
fur content  than  western  low-s"]fur  coal. 

How  then  can  any  court  determine  that 
the  effect  of  Montana's  coal  severance  tax  Is 
to  frustrate  national  policy,  when  no  na- 
tional policy  can  be  discerned  as  a  matter 
of  law? 

The  federal  constitutional  prohibition,  un- 
der the  supremacy  clause,  is  against  state 
laws  which  contravene  "the  laws  of  the 
United  States  which  shall  be  made  In  nursu- 
ance  of  |the  federal  constitution!."  What  is 
wanting  in  plaintiffs  argument  is  any  federal 
enactment,  constitutionally  adopted,  which 
is  clearly,  substantially  frustrated  by  Mon- 
tana's coal  severance  tax. 

The  taxing  power  of  the  state  is  an  essen- 
tial power  of  Its  sovereignty.  We<!ton  v.  City 
Council  of  Charleston  (1829) .  27  US.  171,  174 
(2  Peters  449).  7  L.Ed.  481.  ThU  power  can- 
not be  set  aside  or  limited  on  weightless 
statements  that  a  federal  policy  is  being  sub- 
stantially frustrated. 

Contrary  to  the  contention  of  plaintiffs, 
De  Canas  v.  Bica,  supra,  was  not  sent  back 
by  th©  Supreme  Court  for  a  factual  deter- 
mination, but  rather  for  a  construction  by 
the  California  courts  of  California  statutory 


law.  De  Canas  v.  Bica,  supra,  424  U.S.  at  363- 
364,  96  S.Ct.  at  940,  47  L.Ed.2d  at  53-54.  In 
Exxon  Corp.  v.  Goveruor  of  Maryland  (1978), 
437  U.S.  117.  98  S.Ct.  2207,  57  L.Ed.2d  91. 
reh.den.  439  U.S.  884,  the  United  States  Su- 
preme Court  rejected  a  contention  that  a 
broad  general  national  policy  can  preempt 
state  laws  which  have  some  Indirect  effect 
upon  national  policy.  The  court  said  in 
Exxon: 

"Appellants  point  out  .  .  .  the  .  .  .  basic 
national  policy  favoring  free  competition, 
and  argue  that  the  Maryland  statute  'under- 
mine [s]'  the  competitive  balance  that  Con- 
gress struck  between  the  Robinson -Patman 
and  Sherman  Acts.  This  Is  Just  another  way 
of  stating  that  the  Maryland  statute  will  have 
an  anticompetitive  effect.  In  this  sense,  there 
is  a  conflict  between  the  statute  and  the 
central  policy  of  the  Sherman  Act — our 
'charter  of  economic  liberty.'  Northern  Pa- 
cific R.  Co.  v.  United  States,  356  U.S.  1,  4. 
Nevertheless,  this  sort  of  conflict  cannot  it- 
self constitute  a  sufficient  reason  for  Invali- 
dating the  Maryland  statute.  For  if  an  ad- 
verse effect  on  competition  were,  in  and  of 
Itself,  enough  to  render  a  state  statute  in- 
valid, the  btates'  power  to  engage  in  eco- 
nomic regulation  would  be  enectlvely  de- 
stroyed. We  are,  therefore,  satisfied  that 
neither  the  broad  impUcatlOiis  of  the  Sher- 
man Act  nor  the  Roblnson-Patman  Act  can 
fairly  be  construed  as  a  congressional  deci- 
sion to  pre-empt  the  power  of  the  Maryland 
Legislature  to  enact  this  law."  437  U.S.  at 
133-134.  98  set.  at  2217-2218.  57  L.Ed.2d  at 
104-105. 

Again,  under  this  preemption  contention, 
a  large  number  of  cases  are  cited  by  the 
parties.  Recitation  of  their  holdings  and 
effect  would  be  cumulative  here.  Plaintiffs 
have  attacked  the  decision  of  the  District 
Co  art  upon  the  ground  that  no  court  case 
was  relied  on  by  it  to  find  that  Montana's 
coal  severance  tax  did  not  contradict  a  fed- 
eral national  policy.  On  this  point,  plaintiffs 
are  stoking  the  same  furnace  as  did  the 
District  Court.  Plaintiffs  have  led  us  to  no 
decision  invalidating  a  state  excise  tax  based 
on  its  rate  as  in  contravention  of  federal 
policy. 

We  conclude  that  from  any  viewpoint, 
whether  as  a  question  of  the  power  of  Vr.e 
State  of  Montana  to  levy  any  tax,  or  Its  power 
to  levy  a  tax  at  the  rate  here  set  forth,  there 
has  been  no  preemption  by  the  federal  gov- 
ernment in  the  field  of  coal  severance  taxa- 
tion, or  any  national  policy  derived  from 
Congressional  enactments  pursuant  to  the 
Constitution  with  which  the  Montana  coal 
severance  tax  Is  in  conflict. 

THE    FEDERAL    MINERAL    LANDS    LEASING    ACT    OF 
1920 

Here,  plaintiffs  assert  that  the  severance 
tax  violates  the  Supremacy  Clause  of  the 
Lnited  States  Constitution  on  the  ground 
that  the  tax  grossly  distorts  the  "compro- 
mise" between  the  federal  government  and 
the  states  expressed  in  the  Mineral  Lands 
Leasing  Act  of  1920.  Chapter  85.  41  Stat.  437. 
as  amended  by  the  Federal  Coal  Leasing 
Amendments  Act  of  1975.  Pub.  Law  No.  94- 
377.  90  Stat.  1083. 

Plaintiffs  contend  the  federal  legislation  is 
a  result  of  a  longstanding  debate  concerning 
the  ownership,  disposition  and  use  of  fed- 
erally owned  mineral  reserves  in  the  western 
territories  and  states.  The  result,  claim  plain- 
tiffs, is  that  the  federal  government  retained 
the  minerals  for  the  people  of  the  nation, 
subject  to  the  payment  of  a  share  of  the 
mineral  royalties  to  the  states  in  which  the 
minerals  were  located. 

Under  the  Act  of  1920.  as  amended,  fifty 
percent  of  amounts  received  by  the  federal 
government  from  sales,  bonuses,  royalties 
and  rental  of  public  lands  thereunder  are 
returned  to  the  respective  states  wherein  the 
leased  lands  or  deposits  are  located,  for  uses 
specified  in  the  Act.  Plaintiffs  claim  Montana 


is  without  power,  because  it  substantially 
irastrates  national  policy,  to  tax  the  "eco- 
nomic rents"  remaining  over  and  above  the 
rants  and  royalty  payments.  "Economic 
rents  "  are  defined  as  the  difference  between 
the  costs  of  production,  including  an  accept- 
able profit,  and  the  price  which  the  products 
could  obtain  in  the  market  place.  Plaintiffs 
state  that  Montana  has  appropriated  the 
"economic  rents,"  which  plaintiffs  find  to  be 
a  fundamental  frustration  of  federal  policy. 

Here  again,  plaintiffs  argue  that  they  are 
not  required  to  show  an  express  prohibition 
under  federal  law;  rather  they  contend  that 
substantial  frustration  of  the  fulfillment  of 
national  policy  is  sufficient  to  render  the 
state  law  unconstitutional  under  the  suprem- 
acy clause. 

The  principal  factor  militating  against 
plaintiffs'  position  on  this  part  of  their  com- 
plaint is  that  Congress  specifically  allowed 
state  taxation  under  the  Mineral  Lands  Leas- 
ing Act  of  1920.  The  Act  contains  this  provi- 
sion (30  U.S.C.  §  189)  : 

".  .  .  Nothing  In  this  chapter  shall  be  con- 
strued or  held  to  affect  the  rights  of  the 
States  or  other  local  authority  to  exercise 
any  rights  which  they  may  have.  Including 
the  right  to  levy  and  collect  taxes  upon  im- 
provements, output  of  mines,  or  other  rights, 
property,  or  assets  of  any  lessee  of  the  United 
States." 

If  Indeed,  a  "compromise"  was  reached 
with  respect  to  the  leasing  of  federally- 
owned  mineral  interests  In  public  lands,  that 
compromise  included,  under  30  U.S.C.  5  189, 
the  right  of  states  to  tax  the  "output  of 
mines".  This  Indeed  is  a  clear  expression  of 
federal  policy  and  Montana's  coal  severance 
tax  Is  within  that  policy. 

In  Mid-northern  Oil  Co.  v.  Montana  (1925) , 
268  U.S.  45.  45  S.Ct.  440.  69  L.Ed.  841.  affirm- 
ing Mid-northern  Oil  Co.  v.  Walker  (1922), 
65  Mont.  414,  211  P.  353,  the  Supreme  Court 
said: 

"...  [Allthough  the  act  deals  with  the 
letting  of  public  lands  and  the  relations  of 
the  government  to  the  lessees  thereof,  noth- 
ing in  It  shall  be  so  construted  as  to  affect 
the  rights  of  the  states,  in  respect  of  such 
private  persons  and  corporations,  to  levy  and 
collect  taxes  as  though  the  government  were 
not  concerned."  268  U.S.  at  49,  45  S.Ct  at  441. 
63  L.Ed,  at  843. 

The  Supreme  Court  also  said: 

"No  doubt,  what  Congress  immediately  had 
In  mind  was  the  necessity  of  making  it  clear 
that,  notwithstanding  the  Interest  of  the 
government  In  leased  lands,  the  rights  of  the 
states  to  tax  Improvements  thereon  and  the 
output  thereof  should  not  be  in  doubt.  .  .  . 
We  think  the  proviso  plainly  discloses  the 
intention  of  Congress  that  nersons  In  corpo- 
rations contracting  with  the  United  States 
under  the  act.  should  not,  for  that  reason, 
be  exempt  from  any  form  of  state  taxation 
otherwise  lawful."  268  U.S.  at  50,  45  S.Ct.  at 
441.  169  LEd  at  843. 

Again  the  District  Court  was  correct  in 
dismissing  plaintiffs  complaints  under  count 
3  as  a  matter  of  law.  for  no  Justiciable  con- 
troversy Is  presented  by  such  count. 

CONCLUSION 

The  Judgment  of  the  District  Court  In  dis- 
missing the  plaintiffs  complaints  is  affirmed.* 


THE  EQUAL  RIGHTS  AMENDMENT 
EXTENSION 

•  Mr.  GARN.  Mr.  President,  with  the 
defeat  of  the  proposed  equal  rights 
amendment  by  the  Illinois  State  Legis- 
lature, the  prospects  of  ratification  grow 

increasingly  dim.  Not  a  single  State  has 
ratified  this  measure  in  the  past  S'-z 
years  and  only  two  States  have  ratified 
in  the  past  6 '2  years.  In  light  of  this 

history,  I  believe  that  the  action  taken 
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by  this  body  during  the  95th  Congress 
In  extending  the  ratification  period  for 
this  amendment  looks  increasingly  in- 
appropriate. At  the  cost  of  what  I  believe 
was  significant  damage  to  constitution- 
al procedure  and  regularity,  we  have 
only  managed  to  maintain  the  life-sup- 
port system  of  an  amendment  that  clear- 
ly does  not  have  the  sort  of  national 
consensus  that  is  needed  for  changes  in 
the  Constitution. 

An  excellent  survey  of  this  constitu- 
tional damage  was  recently  published  in 
the  Harvard  Journal  of  Law  and  Public 
Policy  by  our  colleague.  Senator  Orrin 
G.  Hatch.  I  would  like  to  call  the  atten- 
tion of  my  other  colleagues  to  this 
thoughtful  and  scholarly  constitutional 
analysis  of  the  ERA  extension.  I  ask  that 
it  be  printed  in  the  Record. 

The  article  follows : 
The  Equal  Rights  Amendment  Extension: 
A  CRiTiCAii  Analysis 
(By  Orrin  G.  Hatch') 

(On  March  22,  1979,  the  original  deadline 
for  state  ratification  of  the  Equal  Rights 
Amendment  passed.  Prior  to  that  time,  how- 
ever. Congress  voted  to  extend  the  ratlflca- 
tlon  period  until  June  30,  1982.  Senator 
Hatch  analyzes  the  propriety  of  this  unprec- 
edented extension  from  the  legal  and  public 
policy  perspectives,  and  considers  its  Im- 
plications for  the  integrity  of  the  amending 
process  and  of  the  Constitution  Itself.) 

The  proposed  27th  Amendment  to  the  Con- 
stitution— the  Equal  Rights  Amendment ' — 
was  approved  by  Congress  on  March  22,  1972, 
and  submitted  to  the  States  for  ratifica- 
tion. House  Joint  Resolution  208.  in  pro- 
posing the  amendment,  stated: 

"The  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratifled  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  submission  by  Con- 
gress." = 

This  language  was  followed  by  a  semi- 
colon which  preceded  the  three  sections  of 
the  proposed  amendment. 

By  the  end  of  the  first  week  of  submission, 
the  amendment  had  been  ratifled  by  seven 
States:  by  the  end  of  the  first  month.  It  had 
been  ratified  by  fourteen  States;  and  by  the 
end  of  the  first  year,  the  Equal  Rights 
Amendment  had  been  ratifled  by  thirty 
States,  only  eight  short  of  the  requisite 
three-fourths  majority.''  At  this  Juncture,  the 
seven-year  time  limit  contained  In  the  pro- 
posing resolution  seemed  of  purely  academic 
Interest. 

Since  March  22.  1973,  the  flrst  anniversary 
of  the  Equal  Rights  Amendment,  however,  it 
had  been  ratifled  by  only  five  additional 
States,'  Just  slightly  more  than  the  four 
States  that  have  purported  to  rescind  earlier 
ratifications.'  In  the  fifteen  States  that  have 
never  ratified  the  amendment,  there  have 
occurred  a  combined  total  of  nearly  one 
hundred  fioor  and  committee  rejections."  As 
the  Equal  Rights  Aimendment  has  developed 
into  one  of  the  most  controversial  domestic 
Issues  in  recent  years,  its  early  momentum 
has  been  largely  dissipated. 

house  joint  resolution  638 

Apparently  stalled  at  35  States,  and  facing 
an  approaching  ratification  deadline  of 
March  22.  1979,  a  number  of  proponents  of 
the  ERA  devised  a  plan  In  late  1977  to  ex- 
tend this  deadline,  an  action  without  con- 
stitutional precedent."  House  Joint  Resolu- 
tion 638,  Introduced  by  Representative  Eliza- 
beth Holtzman  on  October  26  of  that  year, 
stated  simply: 

Footnotes  at  end  of  article. 


"That  notwithstanding  any  provision  of 
House  Joint  Resolution  208  of  the  Ninety- 
second  Congress,  second  session,  to  the  con- 
trary, the  article  of  amendment  proposed  to 
the  States  in  such  Joint  resolution  shall  be 
valid  to  all  intents  and  purpose^  as  part  of 
the  Constitution  when  ratifled  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  /ouTteen  years  from  the  date  of 
submission  of  such  proposed  article  of 
amendment." 

Identical  legislation.  Senate  Joint  Resolu- 
tion 134.  was  introduced  in  the  Senate  by 
Senator  Birch  Bayh  on  May  17.  1978. 

Following  six  days  of  hearings  In  the 
House  of  Representatives,*  House  Joint  Reso- 
lution 638  was  approved  narrowly  in  both 
the  Subcommittee  and  the  full  Committee. 
In  order  to  achieve  this  victory,  however,  ex- 
tension proponents  were  forced  to  accept  an 
amendment  at  the  full  Committee  level 
shortening  the  proposed  period  of  extension 
from  seven  years  to  slightly  less  than  three 
and  a  half  years,  until  June  30,  1982."  On 
August  15,  1978,  the  full  House  of  Repre- 
sentatives approved  the  amended  resolution 
by  a  vote  of  233-189.'" 

Shortly  before  final  House  passage,  the 
Senate  held  three  days  of  hearings  on  Sen- 
ate Joint  Resolution  134."  Apparently  con- 
cerned about  insufficient  support  among 
members  of  the  Subcommittee  for  his  own 
resolution.  Subcommittee  Chairman  Bayh 
refused  to  place  the  resolution  before  the 
panel  for  a  vote.  Instead,  Senate  Majority 
Leader  Robert  Byrd,  employing  extraordi- 
nary parliamentary  procedures,  brought  the 
House  resolution  directly  to  the  floor  for 
Senate  consideration,  circumventing  entirely 
the  normal  committee  process.'-  On  Octo- 
ber 6,  1978,  shortly  before  the  adjournment 
of  the  95th  Congress,  House  Joint  Resolution 
638  was  approved  in  the  Senate  by  a  tO-36 
vote.">  Two  weeks  later,  the  resolution  was 
signed  by  President  Carter. 

extending  the  era 

Although  one  would  certainly  have  been 
contused  on  this  matter  at  times  during  the 
debate  in  both  the  House  and  the  Senate," 
what  is  not  at  issue  in  the  debate  over  House 
Joint  Resolution  638  are  the  merlte  of  the 
Equal  Rights  Amendment.  Congress  has  al- 
ready addressed  this  matter,  and  the  States 
have  had  the  opportunity  to  do  the  same. 
The  Issue  is  the  integrity  of  the  constitu- 
tional amendment  process.  Long  after  the 
debate  over  the  ESIA  Is  resolved,  the  Consti- 
tution will  continue  to  reflect  the  treatment 
given  It  during  the  debate  on  House  Joint 
Resolution  638. 

Those  who  support  extension  and  who  de- 
plore frequent  analogies  to  sports  contests  ^ 
are  quite  correct:  the  Equal  Rights  Amend- 
ment effort  is  not  a  game.  Neither,  however, 
is  the  legislative  process  nor  the  constitu- 
tional amendment  process.  As  observed  by 
Professor  Charles  Alan  Wright,  speaking  on 
the  ERA  extension,  "Constitutional  princi- 
ples should  be  resolved  on  the  basis  of  funda- 
mental principles,  not  clever  stratagems."  " 

CONGRESS    AND    TTMZ    LIMITS 

Article  V  of  the  Constitution,  pertaining 
to  its  amendment,  gives  to  Congress  the 
power  to  "propose"  amendments  to  the  Con- 
stitution, determine  whether  ratiflcation  In 
the  States  shall  be  by  legislatures  or  conven- 
tions, and  establish  "subsidiary  matters  of 
detail,"  including  the  establishment  of  a 
"reasonable"  time  limit  for  ratification." 
Congress  is  thereby  entitled  to  Initiate  the 
search  for  the  consensus  required  In  order  to 
amend  the  Constitution. 

The  power  to  establish  a  "reasonable"  time 
limit  does  not.  however,  imply  the  power  to 
alter  such  a  time  limit  once  established. 
In  Dillon,  the  time  limit  In  controversy  was 
a  seven-year  limitation  contained  in  Section 
3  of  the  18th  Amendment  to  the  Constitu- 
tion (Prohibition) ,"  the  ratiflcation  of  which 
had  been   completed  one  year  earlier.   The 


appellants  argued  that  Congreas  had  no 
power  under  Article  V  to  limit  the  time  of 
deliberation,  or  othervrtse  control  what  the 
legislatures  of  the  States  do  in  their  deUber- 
atlons.  and  that  the  effort  to  do  this  through 
Section  3  rendered  the  18th  Amendment  in- 
valid.'" The  very  fact  of  a  time  limit  tended 
to  encourage  "precipitate"  action  thus  work- 
ing to  the  advantage  of  "factions  .  .  .  preaalng 
for  ratiflcation."  » 

Justice  Van  Devanter,  in  delivering  the 
opinion  of  a  unanimous  court,  observed  that, 
irrespective  of  what  Congress  had  to  say  on 
the  matter,  ratifications  of  proposed  Consti- 
tutional amendments  by  the  States  were  re- 
quired, under  Article  V,  to  be  "sufficiently 
contemporaneous  in  that  number  of  States 
( 34 )  to  reflect  the  will  of  the  people  in  all 
sections  at  relatively  the  same  period,  which 
of  course  ratiflcation  scattered  through  a 
long  series  of  years  would  not  do."  " 

Subject  to  this  standard,  and  "so  that  all 
may  know  what  it  Is  and  speculation  on  what 
is  a  reasonable  time  may  be  avoided.""'  the 
Court  concluded  that  Congress  was  empow- 
ered to  fix  a  definite  period  for  ratification 
This  was  a  "subsidy  matter  of  detail"" 
with  respect  to  which  the  Constitution  spoke 
only  in  general  terms. 

Coleman  v.  Miller  t  is  the  only  other  slg- 
niflcant  case  dealing  with  Congressional  au- 
thority to  attach  time  limits  to  proposed 
amendments.  In  Coleman,  a  group  of  Kansas 
State  legislators  challenged  their  States  rati- 
fication of  a  proposed  Child  Labor  Amend- 
ment to  the  Constitution  on  the  grounds 
that  there  had  been  an  "unreasonable 
amount  of  time  for  ratification.  Twelve  years 
had  elapsed  between  the  amendment's  pro- 
posal and  its  purported  ratiflcation  by  Kan- 
sas. No  express  limitation  had  accompanied 
the  amendment. 

In  deferring  to  the  Judgment  of  Congress 
on  this  matter,  Coleman  elaborated  upon 
Dillon  only  in  stating  that  the  Dillon  "rea- 
sonableness" determination  rested  vrtth  Con- 
gress, not  the  courts  Chief  Justice  Charles 
Evans  Hughes,  in  handing  down  a  plurality 
opinion,  stated: 

"If  It  be  deemed  that  such  a  question  is  an 
open  one  when  the  limit  has  not  been  flxed  in 
advance,  we  think  that  It  should  also  be  re- 
garded as  an  open  one  for  the  consideration 
of  Congress  when,  in  the  presence  of  the  cer- 
tlfled  ratifications  by  three-fourths  of  the 
States,  the  time  arrives  for  the  promulgation 
of  the  adoption  of  the  amendment  "  '• 

The  Court  did  not  say  in  Coleman,  as  has 
been  suggested,  that  any  Congress  was  en- 
titled to  make  the  "reasonableness"  deter- 
mination.=•  It  simply  held  that  in  the  ab- 
sence of  a  determination  in  the  manner  01 
Dillon  where  the  proposing  Congress  also 
determines  the  time  limit.  It  is  within  the 
authority  of  a  subsequent  Congress  to  exer- 
cise Its  Judgment  on  this  matter.-"  Narrowly 
read,  it  seems  to  suggest  that  only  that  Con- 
gress In  session  when  the  requisite  number 
of  States  have  purported  to  ratify  is  eligible 
to  make  such  a  determination. 

To  permit  one  Congress  to  substitute  lu 
Judgment  for  that  of  a  previous  Congress,  in 
the  manner  of  House  Joint  Resolution  638.  is 
not  only  not  contemplated  by  Colemjin,  but 
is  a  policy  completely  at  odds  with  the  ob- 
jectives sought  to  be  promoted  In  Dillon  by 
permitting  Congress  to  fix  a  time  limit— 
"that  all  may  know  what  It  is  and  specula- 
tion on  what  is  a  reasonable  time  may  be 
avoided."  :*  How  can  "speculation"  be  avoided 
when  the  constancy  of  a  time  limit  is  threat- 
ened continually  by  the  transitory  political 
majorities  and  shifting  Interest  group  pres- 
sures of  successive  Congresses? 

A  Congress,  In  establishing  a  tUne  limit 
where  none  already  exists,  as  was  the  case  In 
Coleman,  is  not  substituting  Its  Judgment  in 
a  similar  manner.  The  proposing  Congress,  by 
falling  to  specify  a  time  limit  and  not  hav- 
ing the  authority  to  fix  a  period  for  ratifica- 
tion longer  than  a  "reasonable"  period,  baa 
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deaxly  anticipated  tbat  a  future  Congress 
will  make  tbls  decision  In  Its  place. 

CONCBXSS   AND   THK   AIMNDMENT    PHOCSSS 

Dillon  also  states  the  traditional  concep- 
tion of  CongreeslonaJ  Involvement  In  the 
Article  V  process;  "Proposal  and  ratification 
are  not  treated  as  unrelated  acts  but  as  suc- 
ceeding steps  In  a  single  endeavour,  the  nat- 
ural Inference  being  that  they  are  not  to  be 
widely  separated  In  tlme.=»  House  Joint  Reso- 
lution 638  attempts  to  achieve  In  two  "en- 
deavours" what  mtist  constitutionally  be 
achieved  In  "a  single  endeavour."  The  first 
endeavour.  House  Joint  Resolution  208  from 
the  92d  Congress,  having  apparently  spent 
Its  energy.  Congress  is  now  attempting. 
through  a  second  endeavour.  House  Joint 
Resolution  638.  to  refuel  the  earlier  effort. 
Congress.  In  attempting  to  engraft  amended 
terms  of  consideration  upon  a  proposed  con- 
stitutional amendment.  Is  Imposing  Itself 
upon  the  amendment  process  on  two  occa- 
sions rather  than  through  the  "single  en- 
deavor" contemplated  by  Dillon.^ 

In  doing  so  Congress  Is.  for  the  first  time 
ever,  intruding  In  a  substantive  manner  upon 
the  ratification  stage  of  the  amendment 
process.  In  the  past,  the  role  of  Congress. 
Indeed  the  role  of  the  Federal  government. 
In  the  Article  V  process,  has  been  terminated 
at  that  point  at  which  an  amendment  had 
been  proffered  to  the  States."  As  observed  by 
Dean  Erwln  Qrlswold  of  the  Harvard  Law 
School: 

"(lit  can  be  argued  with  considerable 
weight  that  Congress  has  lost  the  power  to 
change  the  Joint  Resolution  when  It  was  for- 
mally communicated  to  the  States.  If  Con- 
gress were  to  undertake  to  change  It  now. 
this  would  amount  to  a  new  resolution  which 
would  have  to  be  submitted  to.  and  acted 
upon  by  all  of  the  States."  " 

In  a  sense,  Congress  has  lost  forever  pos- 
session of  a  constitutional  amendment  once 
It  has  been  proposed  and  submitted  to  the 
States  for  their  consideration. 

Proponents  of  House  Joint  Resolution  638 
argue  that  with  respect  to  "matters  of  de- 
tail" =  Congress  Is  possessed  of  apparently 
unbounded  discretionary  authority,  and  that 
It  may  Impose  itself  repeatedly  upon  the 
amending  process  in  adjustment  of  such 
matters.'*  Nowhere,  however.  In  Article  V.  Is 
there  Justification  for  the  distinction  sought 
to  be  drawn  between  alterations  of  substance 
and  alterations  of  procedure.  In  referring  to 
"subsidiary  matters  of  detail"  being  within 
the  discretion  of  Congress,  the  Court  In 
Dillon  made  no  suggestion  that  these  were 
to  be  treated  In  any  different  manner  from 
the  substantive  terms  of  an  amendment. 
Rather.  It  stated  that  the  Implication  of 
Article  V  was  that  Congressional  authority  to 
Initiate  the  amendment  process  contained 
within  it  the  authority  to  propose  Incident 
matters  of  detail.  As  a  function  of  that  au- 
thority. It  was  certainly  no  broader  than  that 
authority. 

Indeed,  Dillon  states  precisely  that; 
"Whether  a  definite  period  for  ratification 
Shall  be  fixed  ...  Is.  In  our  opinion,  a  matter 
of  detail  which  Congress  may  determine  as 
an  Incident  of  its  power  to  designate  the 
mode  of  ratification."  ^^  If  Congress,  in  Its  dis- 
cretion, may  act  to  alter  time  limits  for  rati- 
fication, may  It  not  then  also  act.  In  Its  dis- 
cretion to  alter  the  mode  of  ratification  pro- 
posed by  an  earlier  Congress?  May  a  Congress, 
suddenly  anticipating  the  ratification  or  de- 
feat of  an  amendment  about  which  It  feels 
differently,  attempt  to  thwart  that  outcome 
by  discharging  State  legislatures  from  furth- 
er consideration  of  an  amendment  and  sub- 
stituting State  conventions  In  their  place? 

To  cast  a  time  extension  as  a  matter  of 
"procedure."  even  If  that  description  mat- 
tered. Is  more  than  a  little  misleading.  But 
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for  the  passage  of  House  Joint  Resolution 
638.  ERA  would  have  failed  of  adoption  de- 
finitively as  of  March  22,  1979.  It  Is  clear  that 
Congress  would  not  have  undertaken  as  ex- 
traordinary an  action  as  the  extension  of  a 
time  limit  of  a  proposed  constitutional 
amendment  had  there  not  been  a  direct 
relation  to  the  success  or  failure  of  the 
amendment.  The  resolution  of  the  contro- 
versy over  House  Joint  Resolution  638  will  de- 
termine more  than  a  matter  of  neutral  proce- 
dure."" If  It  Is  upheld.  It  will  Immeasurably 
Improve  the  prospects  for  adoption  of  the 
ERA.  If  It  Is  struck  down.  ERA  will  be  laid 
to  rest  alongside  the  other  proposed  amend- 
ments that  have  failed  to  obtain  the  con- 
temporaneous support  contemplated  by  the 
Founding  Fathers. 

FEDERALISM     AMD     ARTICLE     V 

Allowing  Congress  to  revise  time  limits  at 
Its  pleasure  Is  disruptive  of  the  balance  of 
power  established  In  Article  V  between  the 
national  government  and  the  States.  This 
was  a  matter  to  which  the  Pounding  Fathers 
were  exceedingly  sensitive."  Alexander  Ham- 
ilton, one  of  the  staunchest  advocates  of  a 
strong  national  government,  observed; 

"In  opposition  to  the  probability  of  subse- 
quent amendment.  It  hsw  been  urged  that 
the  persons  delegated  to  the  administration 
of  the  national  government  will  always  be 
disinclined  to  yield  up  any  portion  of  the 
authority  of  which  they  were  once  possessed 
.  .  .  !W]e  may  safely  rely  upon  the  dlspKDsl- 
tlon  of  the  State  legislatures  to  erect  bar- 
riers against  the  encroachments  of  the  na- 
tional authority." 

At  one  point  In  the  Constitutional  Con- 
vention. It  was  voted  that  "provision  ought 
to  be  made  for  the  amendment  |of  the  Con- 
stitution] whensoever  It  shall  seem  neces- 
sary" without  the  participation  of  Congress.™ 
Although  this  proposition  was  later  rejected 
by  the  Convention,  the  pre-eminent  role  of 
the  States  In  the  process  was  retained.  It  is 
evidenced  by  the  fact  that  the  States,  unlike 
the  national  government,  are  deeply  mvolved 
In  both  methods  of  constitutional  amend- 
ment provided  for  m  Article  V.'"  one  by  which 
the  national  legislature  proposes  amend- 
ments, the  other  by  which  the  State  legisla- 
tures trigger  the  process.  While  the  States 
are  Invested  with  responsibility  for  ratifying 
the  proposals  of  the  national  government  re- 
sulting from  the  former  method  of  revision, 
the  role  of  the  national  government  In  the 
latter  method  of  revision  Involves  little  more 
than    housekeeping    responsibilities." 

To  permit  Congress  to  extend  the  time 
limit  would  be  to  limit  the  role  of  the  States 
as  a  "check"  In  the  Article  V  process.  While 
they  would  continue,  through  the  exercise  of 
their  expressions  of  approval  or  disapproval, 
to  Influence  the  actual  terms  and  text  of  a 
proposed  amendment,  the  more  precise  ques- 
tion of  whether  or  not  that  text  or  those 
terms  ever  become  part  of  the  Constitution  Is 
one  with  respect  to  which  Congress  would  be 
unchecked.  For.  If  Congress  can  grant  time 
extensions,  it  presumably  can  also  reduce 
ratification  time  periods,  or  even  revive  long 
dormant  amendments.'-'  Through  the  exercise 
of  this  totally  unchecked  authority — un- 
checked by  the  States,  unchecked  by  the 
Executive,  and  according  to  most  extension 
advocates  unchecked  by  the  Judiciary  " — a 
persistent  Congress  can  almost  always  defeat 
the  will  of  the  States  The  Intention  of  the 
drafters  of  the  Constitution,  on  the  other 
hand,  was  that  the  States.  If  sufficiently  per- 
sistent, would  always  be  In  a  position  to 
impose  their  will  upon  the  national  govern- 
ment." 

To  permit  Congress,  In  effect,  to  Intervene 
on  behalf  of  Its  own  Initiatives  while  they 
are  pending  before  the  States  Is  also  to  dis- 
rupt the  balance  established  in  Article  V  with 
respect  to  the  facility  for  amending  the  Con- 
stitution.  Not  only   were   Its  drafters   con- 


cerned about  maintaining  a  delicate  relation- 
ship between  the  States  and  the  national 
government,  but  they  were  concerned  about 
maintaining  a  Constitution  which,  although 
amendable  by  a  determined  super-majority, 
would  not  be  too  easily  changed.""'  House 
Joint  Resolution  638  would  re-Interpret  Arti- 
cle V  In  such  a  way  as  to  entertain  within  it 
a  bias  In  behalf  of  the  successful  ratification 
of  amendments.  This  results  from  the  likeli- 
hood that  Congress  will  wish  to  facilitate, 
through  the  maneuvering  of  time  limits,  the 
success  of  its  own  proposals.  The  constitu- 
tional role  of  Congress  as  traditionally  under- 
stood, has  been  limited  to  providing  the  Ini- 
tial propulsion  for  an  amendment;  there  Is 
scant  authority  for  It  also  to  provide  un- 
limited towing  once  an  amendatory  vehicle 
runs  out  of  steam. 

LOCATION    or    TIME    LIMrTS 

Great  emphasis  has  been  placed  upon  the 
fact  that  the  seven-year  time  limit  accom- 
panying the  ERA  Is  contained  in  the  propos- 
ing clause  of  House  Joint  Resolution  208 
rather  than  In  the  body  of  the  amendment 
itself.'*  Proponents  of  ERA  extension  contend 
that  Congress  may  amend  the  resolution  with 
respect  to  matters  contained  In  this  clause 
while  conceding  that  Congress  Is  without 
power  to  amend  the  actual  body  of  the  ar- 
ticles to  be  written  Into  the  Constitution.'' 

Every  constitutional  amendment  since  the 
18th,  with  the  exception  of  the  19th  Amend- 
ment, has  contained  language  to  the  effect 
that  the  amendment  was  inoperative  unless 
ratified  by  three-fourths  of  the  States  within 
seven  years.  Since  the  23d  Amendment,  how- 
ever, this  language  has  been  included  In  the 
proposing  clause  rather  than  In  the  text  of 
the  amendment  Itself."  The  sole  purpose  for 
relocating  the  time  limit  was  to  avoid  "clut- 
tering up"  the  Constitution  with  language 
that  was  meaningless  and  obsolete  from  the 
Instant  of  an  amendment's  ratification. 

Professor  Noel  Dowllng  of  Columbia  Law 
School,  the  draftsman  of  the  resolution  ac- 
companying the  23d  Amendment,  explained 
at  the  time: 

"The  seven-year  limitation  is  put  In  the 
resolution  rather  than  In  the  text  of  the 
amendment.  There  is  no  doubt  about  the 
power  of  Congress  to  put  it  there;  and  It  will 
be  equally  effective.  The  usual  way,  to  be 
sure,  has  been  to  write  the  limitation  Into  the 
amendment;  but  we  hope  such  an  unneces- 
sary cluttering  up  of  the  Constitution  can 
be  ended." 

The  only  further  legislative  comments  on 
the  geography  of  the  time  limit  were  made 
by  Senator  Estes  Kefauver,  the  author  of  the 
23d  Amendment,  and  the  chairman  of  the 
Senate  Judiciary  Subcommittee  on  the  Con- 
stitution, who  concurred  In  Professor  Bowl- 
ing's comments." 

HOUSE   JOINT  RESOLUTION   638   AND  THE  STATES 

Even,  however.  If  a  practical  distinction 
could  be  drawn  between  a  time  limit  con- 
tained In  the  proposing  clause  of  an  amend- 
ment, and  one  contained  In  Its  body,  the 
former  would  not  Imply  that  Congress  is  em- 
powered to  change  the  time  limit.  The  States 
that  have  ratified  the  Equal  Rights  Amend- 
ment have  not  done  so  unconditionally  and 
under  all  circumstances.  What  they  have 
agreed  to.  more  precisely.  Is  that  If  a  sufficient 
number  of  their  sister  States  concurred  in 
their  approval  within  the  seven-year  time 
span,  the  Equal  Rights  Amendment  would 
become  a  part  of  the  Constitution.  Their  rati- 
fication cannot  properly  be  Interpreted  as 
one  good  for  all  time,  ro  even  good  for  as 
long  as  Congress  wanted  to  keep  It  good. 

Is  such  a  "conditional"  ratification  effec- 
tive? Proponents  of  House  Joint  Resolution 
638  have  placed  great  emphasis  with  regard 
to  this  question  upon  the  remarks  of  James 
Madison  In  a  letter  to  Alexander  Hamilton 
shortly  before  the  adoption  of  the  Constitu- 
tion." In  that  correspondence,  Madison  ob- 
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served:  "Compacts  mxist  be  reciprocal  .... 
The  Constitution  requires  an  adoption  en 
toto  and  forever  ....  An  adoption  for  a  lim- 
ited time  would  be  defective  as  an  adoption 
of  some  articles  only.  In  short,  any  condition 
whatever  must  vitiate  the  ratification."  »* 
The  lesson  to  be  drawn  from  these  comments, 
according  to  the  Justice  Department,  is  that 
a  State's  ratification  must  be  "unconditional 
and  Irrevocable."  "  Thus  the  States  are  not 
only  prevented  from  "conditioning"  their 
ratification  upon  the  ratifications  within 
seven  years  of  a  sufficient  number  of  other 
States,  but  they  are  also  prohibited  from 
ever  rescinding  their  ratifications." 

Apart  from  the  fact  that  Madison  was  not 
speaking  of  procedure  under  Article  V,  since 
the  Constitution  had  not  yet  been  adopted — 
he  was,  in  fact,  referring  to  New  York  State's 
effort  to  condition  Its  ratification  of  the  Con- 
stitution Itself  upon  the  eventual  acceptance 
of  the  Bill  of  Rights — there  may  well  be  merit 
In  the  contention  that  a  State  cannot  con- 
ditionally ratify  an  amendment."  But  where 
such  conditions  are  themselves  contained 
within  the  amendment  proposal  made  to  the 
States,  and  there  Is  no  doubt  of  Congress' 
authority  to  do  this,"  surely  the  States  are 
permitted  to  regard  these  conditions  as  being 
Important,  and  to  consider  them  in  deciding 
whether  or  not  to  ratify. 

Professor  Jules  Oerard  of  the  Washington 
University  Law  School  has  concluded  after 
an  analysis  of  State  ratification  documents 
that  the  seven-year  limit  was  a  "material 
consideration"  in  the  ratification  of  the  ERA 
in  at  least  24  of  the  ratifying  SUtes.»'  In 
Ohio,  for  example,  the  official  certificate  of 
ratification  reads: 

"Whereas,  both  Houses  of  the  92d  Congress 
of  the  United  States  of  America,  at  the  sec- 
ond session  of  such  Congress,  by  a  Constitu- 
tional majority  ol  two-thirds  of  the  mem- 
bers of  each  House  thereof,  made  a  proposi- 
tion to  amend  the  Constitution  of  the  United 
States  in  the  following  words,  to  wit:" 

The  language  of  the  entire  House  Joint 
resolution  follows,  Including  the  seven-year 
time  limit." 

What  House  Joint  Resolution  638  is  saying 
to  the  Ohio  Legislature  and  its  members,  as 
well  as  to  those  in  every  other  ratifying  State, 
Is.  In  effect : 

"We,  In  Congress,  do  not  much  care  that 
you  may  have  been  motivated  to  vote  for 
the  amendment  that  we  proposed  perhaps 
In  part  because  you  considered  the  time 
limit  that  accompanied  it  to  have  been  a 
reasonable  one.  If  this  influenced  your  vote 
at  all.  that  is  your  own  folly.  You  should 
have  known  that  we  might  change  it  on  you. 
The  fact  that  we  have  never  done  it  before, 
and  the  fact  that  no  one  ever  before 
thought  we  had  the  power  to  change  It,  la 
Irrelevant." 

The  States  had  every  reason  to  suppose 
that  the  seven  year  limit  was  binding  upon 
Congress,  and  every  reason  to  weigh  the 
limit  as  a  factor  in  their  ratlflcatlon  deci- 
sion. If  the  provision  is  important  enough 
for  Congress  to  specify  as  a  condition  for 
ratification,  then  there  Is  no  logical  reason 
that  the  States  may  not  regard  it  similarly. 

As  Professor  Oerard  emphasizes,  the  Issue 
is  not  simply  one  of  reliance  by  the  States 
upon  the  original  time  limit,  although  It  la 
conceded  even  by  extension  proponents  that 
this  may  have  occurred  on  a  widespread 
basis.-"  Instead,  he  notes;  "(Tlhe  time  limit 
was  an  express,  mutually-agreed-upon  term 
of  the  ratification.  ...  I  have  never  heard 
of  a  rule  of  law  that  requires  a  party  to 
prove  reliance  upon  an  expressly-stated, 
mutually-agreed-upon  term  of  a  bilateral 
contract  as  a  condition  of  enforcement."  "«> 
Thus,  even  If  we  accept  the  argument  of  the 
Justice  Department  and  other  proponents  of 
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House  Joint  Resolution  638  that  the  States 
were  not  entitled  to  rely  upon  the  original 
time  limit  «i  (an  excessively  legalistic  and 
petty  point  of  view  considering  that  we  are 
referring  to  the  amendment  of  a  document 
that  Is  supposed  to  refiect  some  of  the  most 
fundamental  values  of  our  society).  It  does 
not  follow  that  House  Joint  Resolution  638 
achieves  a  fair  objective. 

For  what  Madison  and  Oersird  are  both 
expressing  is  nothing  more  than  traditional 
contract  theory.'-  If  the  Imposition  by  a 
State  of  "any  condition  whatever  must  viti- 
ate the  ratlflcatlon,"  as  Madison  observes,  it 
certainly  does  not  follow,  as  extension  pro- 
ponents suggest,  that  a  conditional  ratifica- 
tion operates  as  a  ratification  without  condi- 
tions. The  ratlflcatlon  may.  in  fact,  be  In- 
effective, but  It  cannot  be  treated  as  a  rati- 
fication of  only  part  of  the  proposal — that 
part  of  which  extension  advocates  approve." 
Although  the  Justice  Department  would  cir- 
cumvent this  obstacle  by  treating  the  time 
limit  as  "dispensable  language,"'^'  It  Is  at 
best  a  dubious  theory  which.  In  the  context 
of  a  constitutional  amendment  would  treat 
express  language  with  such  disregard,  and 
would  suggest  that  with  respect  to  "dis- 
pensable" language  one  party  will  not  con- 
sider Itself  bound  In  any  manner. 

Notions  of  "unjustified  reliance,"  "dispen- 
sable" language,  and  procedural-substantive 
distinctions  that  supporters  of  House  Joint 
Resolution  638  would  read  Into  Article  V 
would  substitute,  for  clear-cut  and  com- 
monly understood  constitutional  provisions, 
provisions  understandable  only  by  resort  to 
exotic  and  contrived  legal  theories.  In  the 
process,  the  Integrity  of  that  Article  and  the 
Integrity  of  the  Constitution  would  be  seri- 
ously undermined. 

CONGRESSIONAL  PROCEDtTRES 

In  approWng  House  Joint  Resolution  638, 
Congress  has  acted  carelessly  In  a  number  of 
respects  touching  upon  both  the  Constitu- 
tion and  its  own  Internal  procedures.  Per- 
haps nowhere  Is  It  more  evident  that  the  pro- 
ponents of  House  Joint  Resolution  638  view 
the  Constitution  simply  as  an  Inconvenient 
obstacle  to  short-term  legislative  objectives, 
to  be  circumvented  on  whatever  innovative 
basis  happens  along. 

Under  Article  V  of  the  Constitution,  the 
resolution  proposing  the  Equal  Rights 
Amendment  in  the  92d  Congress  required, 
and  received,  a  two-thirds  majority  vote  in 
each  House  of  Congress."  With  respect,  how- 
ever, to  House  Joint  Resolution  638,  the  par- 
liamentary decision  was  made  that  a  simple 
majority  vote  would  suffice."  While  achiev- 
ing this  simple  majority,  the  resolution  fell 
substantially  short  of  a  two-thirds  majority 
in  both  Houses.*' 

In  effect.  House  Joint  Resolution  638  (96th 
Congress)  is  an  amendment  to  House  Joint 
Resolution  208  (92d  Congress) .  Because  Con- 
gressional amendments  to  proposed  consti- 
tutional amendments  are  normally  subject  to 
simple  majority  votes  « — with  only  final  con- 
stitutional proposals  being  subject  to  the 
constitutional  supermajorlty  require- 
ment •" — proponents  of  House  Joint  Reso- 
lution 638  would  treat  their  resolution  In  the 
same  manner.  In  the  process,  however,  they 
would  be  attempting  the  remarkable  feat  of 
reading  into  the  minds  of  the  92d  Congress 
the  conclusion  that  House  Joint  Resolution 
208  In  that  Congress  would  have  received  the 
necessary  two-thirds  vote  regardless  of 
whether  or  not  there  had  been  an  accom- 
panying time  limit  of  seven  years.  Alterna- 
tively, the  95th  Congress  is  saying  that  the 
time  limit  contained  In  House  Joint  Resolu- 
tion 208  was  meaningless  and  that  It  could 
not  possibly  have  influenced  any  votes. 

In  any  event,  the  9Sth  Congress,  through 
House  Joint  Resolution  638,  Is  engaging  In 
an  effort  to  "second-guess"  legislatively  those 
who  fashioned  the  coalition  in  behalf  of 
House  Joint  Resolution  208.  It  la  suggesting 


that  an  identical  coalition  could  have  bwn 
achieved  without  the  seven  year  limit  and 
that  the  96th  Congress  will  re-fashion  the 
coalltl.on  in  precisely  that  manner.'" 

In  Powell  v.  McCormack  '  the  Supreme 
Court  refused  to  speculate  that  a  two-thirds 
majority,  which  had  been  achieved  in  the 
House  in  favor  of  the  "exclusion"  of  a  mem- 
ber-elect, would  also  have  been  achieved  had 
the  more  precise  question  of  "expulsion" 
been  before  that  body.  The  Court  ruled  that 
the  House  could  not  circumvent  a  constitu- 
tionally required  two-thirds  vote  for  "ex- 
pulsions" by  re-characterlzlng  them  as  "ex- 
clusions." Justice  Brennan  remarked; 

"The  attempt  by  the  House  to  equate  ex- 
clusion with  expulsion  would  require  .  .  . 
speculation  that  the  House  would  have  voted 
to  expel  Powell  had  it  been  faced  with  that 
question  .  |w|e  will  not  speculate  what 
the  result  might  have  been  if  Powell  had 
been  seated  and  expulsion  proceedings  sub- 
sequently Instituted." '" 

Thus,  neither  the  Court  nor  Congress  it- 
self can  attempt  to  Interpret  the  votes  cast 
by  Members  of  Congress  In  any  manner  other 
than  In  the  context  of  the  Immediate  and 
precise  issues  then  before  them.  The  95th 
Congress  cannot  properly  presume  that  a 
two-thirds  majority  would  have  been 
achieved  in  1972  had  the  resolution  before 
them  been  House  Joint  Resolution  208  as 
amended  by  House  Joint  Resolution  638, 
rather  than  simply  House  Joint  Resolution 
208.  In  arguing  in  behalf  of  a  simple  ma- 
jority vote,  supporters  of  House  Joint  Resolu- 
tion 638  would  equate  congressional  amend- 
ments adopted  prior  to  passage  of  a  proposing 
resolution  with  those  adopted  afterwards. 

As  Dean  Oriswold  observes;  "(The  resolu- 
tion Is)  essentially  a  part  of  the  process  of 
amending  the  Constitution,  as  to  which  the 
Constitution  Is  explicit  that  two-thirds  ma- 
jorities are  required  In  both  Houses  of  Con- 
gress." '-^  It  was  not  the  text  of  the  ERA  alone 
that  required  and  received  the  two-thirds 
vote:  it  was  the  resolution  that  proposed  the 
amendment.'"  Had,  for  example,  the  House 
during  the  92d  Congress  approved  no  time 
limit  whatsoever,  and  had  the  Senate  intro- 
duced in  their  resolution  a  seven  year  period 
for  ratlflcatlon.  the  House  would  have  been 
required  under  Its  own  rules  to  approve  by 
a  two-thirds  vote  the  adoption  of  the  time 
limit  alone." 

In  seeking  to  circumvent  the  two-thirds 
requirement,  proponents  again  raise  the  dis- 
tinction between  procedure  and  substance.™ 
Apparently,  with  respect  to  "procedure,"  not 
only  can  a  subsequent  Congress  alter  the 
language  of  an  amendment  proposal,  but  It 
can  do  so  by  a  lesser  majority  than  required 
for  substantive  changes.  Again,  it  Is  diffi- 
cult to  identify  the  language  In  Article  V 
forming  the  basis  for  treating  these  matters 
in  such  a  diverse  manner. 

If  nothing  else  one  would  think  that  the 
requirement  of  parliamentary  aesthetics 
would  demand  a  certain  symmetry  of  the 
legislative  process.  Congress,  or  any  other 
legislative  body,  cannot  generally  undo  by 
a  simple  majority  what  It  originally  has 
done  by  a  two-thirds  majority.  To  provide 
otherwise  Is  to  treat  the  decisions,  and  the 
decision-making  processes  of  previous  Con- 
gresses with  the  same  disregard  with  which 
House  Joint  Resolution  638  treats  the  deci- 
sions and  processes  of  the  35  State  legisla- 
tures that  have,  at  one  time  or  another,  ratl- 
fled  the  ERA. 

Procedural  regularity  aside,  the  case  for  re- 
quiring a  two-thirds  vote  for  an  extension 
in  the  time  period  for  a  proposed  constitu- 
tional amendment  was  summarized  nicely  by 
Senators  Birch  Bayh  and  Edward  Kennedy  In 
their  "Separate  Views"  on  1971  legislation  es- 
tablishing procedures  for  constitutional  con- 
ventions convened  under  Article  V.  In  re- 
marking upon  one  provision  of  that  bill,  they 
noted. 
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"Section  10.  which  permits  the  convention 
to  propose  amendments  by  a  bare  majority 
vote,  abould  be  amended  to  require  a  two- 
thirds  majority.  As  presently  written.  It  un- 
dermines the  traditional  safeguard  which  has 
protected  the  integrity  of  the  Constitution 
since  1788.  That  safeguard,  of  course.  Is 
Article  Vs  requirement  that  amendments  be 
proposed  by  two-thirds  of  the  Congress.  All 
Senators  know  very  well  the  difference  be- 
tween persuading  half  and  persuading  two- 
thirds  of  our  colleagues  of  the  wisdom  of  a 
course  of  action.  Article  V's  requirement 
guarantees  that  a  decisive  majority  of  the 
members  of  not  one  but  two  deliberative 
bodies  agree  that  the  amendment  Is  the 
wisest  means  of  dealing  with  a  fundsunentail 
national  problem,  and  that  they  come  to 
that  agreement  before  the  amendment  Is 
submitted  to  the  States.  .  .  Only  if  such  a 
broad  consensus  Is  reached  at  the  time  the 
amendment  is  drafted — a  time  when  viable 
alternative  amendments  are  still  tinder  con- 
sideration— can  we  be  confident  that  there 
Is  widespread  agreement  that  the  specific 
language  of  the  amendment  proposed  best 
fulfills  Its  purpose.  .  fWle  feel  that  the 
founding  fathers  wisely  required  In  Article  V 
a  two-thirds  vote  by  each  House  before  the 
Congress  could  propose  an  amendment."" 

The  same  anruments  are  at  least  as  com- 
pelling when  the  aftermath  of  the  simple 
majority  vote  is  not  ratification  by  three- 
fourths  of  the  State  legislatures,  but  rati- 
fication bv  only  a  handful  of  States  which 
have  not  yet  ratified.  At  least  In  the  former 
Instance  there  Is  a  reasonably  secure  check 
upon  the  most  egregious  abuses  by  a  head- 
strong majority. 

At  the  same  that  proponents  of  House 
Joint  Resolution  638  areue  In  ODPOsltlon  to 
a  two-thirds  vote  reoulrement  on  the 
grounds  that  no  chanee  Is  Involved  In  the 
substance  of  a  constitutional  amendment.™ 
a  legislative  vehicle  Is  chosen — a  lolnt  reso- 
lution requiring  no  Presidential  signature — 
that  is  provided  for  nowhere  else  In  the 
Constitution  than  Article  V™  Thus. 
althoueh  the  verv  legislative  form  of  House 
Joint  Resolution  638  Is  bom  In  Article  V.  a 
simple  malorlty  vote  Is  permitted  on  It  be- 
cause it  does  not  Involve  Article  V. 

The  Constitution  confers  uoon  the  legis- 
lative branch  three — and  onlv  three — ways 
to  create  a  leeal  oblleatlon.  With  respect  to 
each  of  these,  there  Is  a  framework  of 
checks  and  balances  that  limits  the  legisla- 
tive branch's  authority  First,  there  are 
simple  laws  or  statutes.  wUh  respect  to 
which  Congress  is  subiect  to  the  veto  of  the 
Executive  and  the  review  of  the  Judiciary." 
Second,  there  are  treaties,  with  resnect  to 
which  the  leelslative  branch  Itself  serves  as 
a  check  upon  Executive  authority"  Third, 
there  are  Constitutional  amendments,  with 
respect  to  which  the  States  of  the  Union 
serve  as  a  check." 

House  Joint  Resolution  638  creates  an 
entirely  new  breed  of  legislative  action — 
Profe8<!or  Lawrence  Tribe  of  Harvard  Law 
School  describes  It  sa  a  "unique  direc- 
tive" *» — that  Is  subiect  to  none  of  the  tra- 
ditional checks  that  underlie  our  system  of 
government.  President  Carter's  decision  to 
attach  his  signature  to  the  resolution  was  a 
purely  symbolic  gesture  universally  con- 
ceded to  be  without  legal  significance."* 
Under  Article  V,  there  Is  no  constitutional 
role  accorded  the  Executive  branch:  there  Is 
no  check  exerted  bv  the  Executive  branch 
upon  proposed  constitutional  amendments." 

Nor  does  Hou.se  Joint  Resolution  638  con- 
template any  check  by  the  States  them- 
selves. Only  those  States  which  have  not  yet 
ratified  are  entitled  to  pass  their  ludgment 
UDon  the  prooriety  of  the  resolution.  Those 
States  that  hive  already  ratified  are  forever 
to  be  locked  Into  this  decision."  In  the  view 
of  most  advocates  of  House  Joint  Resolution 
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638.  the  Judicial  branch  plays  no  role  In 
checking  the  discretion  of  Congress.*'  Ques- 
tions relating  to  Article  V,  under  this  view, 
are  all  "political  questions."  to  be  passed 
upon  by  Gongresa  alone. 

House  Joint  Resolution  638  improperly 
circumvents  both  Article  V  and  Article  1. 
Section  7  (concerning  the  role  of  the  Execu- 
tive In  the  legislative  process) .  It  represents 
a  legislative  strain  hitherto  unl^nown.  and 
likely  to  remain  as  dormant  in  the  future  as 
it  has  been  in  the  past,  unless  perhaps,  the 
Equal  Rights  Amendment  renmlns  short  oi 
ratifications  by  mid- 1982. 

RESCISSION 

Unlllce  Congress,  State  legislatures  are  per- 
ntUtted  under  our  form  of  government  to  do 
anything  that  they  are  not  forbidden  to  do 
under  the  Federal  (or  their  State)  Consti- 
tutions. As  observed  by  Justice  Frankfurther 
on  the  scope  of  action  by  the  States:  "The 
search  is  not  for  a  specific  Constitutional 
authorization.  .  .  IRjather  we  must  find 
clear  incompatibility  with  the  United  States 
Constitution. •■  "  This  basic  principle  has,  of 
course,  as  its  foundation,  the  10th  Amend- 
ment of  the  Constitution,  which  states: 
"The  powers  not  delegated  to  the  United 
States  by  the  Constitution  nor  prohibited 
by  it  to  the  States  are  reserved  to  the  States 
respectively,  or  to  the  people.""™  Thus,  it 
suffices  to  say  with  respect  to  the  permissi- 
bility of  a  State  rescinding  its  ratlflcatlon 
of  a  proposed  constitutional  amendment "" 
( at  least  until  that  moment  when  three- 
fourths  of  the  States  have  ratified  and  the 
amendment  becomes  a  part  of  the  Constitu- 
tion) that  nothing  in  Article  V,  nor  any- 
where else  in  the  Constitution,  prohibits  the 
States  from  reconsidering  or  rescinding  their 
ratifications.  The  act  of  any  single  State  in 
ratifying  has  no  positive  effect  upon  the 
confitltutlonal  status  of  a  proposed  amend- 
ment until  combined  with  similar  acts  oy 
at  least  37  other  States." 

Further,  the  right  of  any  legislative  body 
to  reconsider  Its  own  actions  is  implicit  in 
its  right  to  prescribe  its  own  rules  of  pro- 
cedure, as  well  as  in  the  inherent  nature  of 
an  Independent  legislative  body-  Nowhere, 
for  example.  In  the  United  States  Constitu- 
tion, from  which  document  Congress  derives 
all  of  Its  powers.  Is  there  reference  to  author- 
ity to  repeal  or  rescind  legislation.  While 
It  may  not  engage  In  that  endeavor  as  fre- 
quently as  some  wish  that  It  would,  there 
Is  no  question  of  Its  authority  to  do  so. 

While  the  States  have  been  deemed  to  'oe 
performing  a  'federal  function"  In  their  par- 
ticipation In  the  amendment  process.'"  there 
Is  no  basis  for  the  argument  that  they  are 
somehow  denied  their  full  freedom  of  action 
as  a  result.  As  observed  by  Judge,  now 
Justice.  Jobn  Paul  Stevens,  In  speaking  of 
a  State's  efforts  at  ratlflcatlon  of  the  ERA 
"The  failure  to  prescribe  any  particular 
ratlflcatlon  procedure  .  .  Is  certainly  con- 
sistent with  the  understanding  that  State 
legislatures  should  have  the  power  and  the 
discretion  to  determine  for  themselves  how 
they  should  discharge  the  responsibilities 
committed  to  them  by  the  Federal  govern- 
ment ....  (The  term  "ratified")  merely  re- 
quires that  the  decision  to  consent  or  not  to 
consent  to  a  proposed  amendment  be  made 
by  each  legislature,  or  In  each  convention, 
in  accordance  with  the  procedures  which 
each  such  body  shall  prescribe."  " 

Not  least  of  the  oroblems  posed  by  House 
Joint  Resolution  638  Is  Its  implication  that, 
while  a  Congress  cannot  bind  succeeding 
Congresses  with  a  time  limit  expressly  con- 
tained within  a  resolution  proposing  a  con- 
stitutional amendment,  a  State  legislature 
can  bind  Its  successors  forever  by  the  ratifi- 
cation of  an  amendment. 

In  effect,  this  would  permanently  tie  the 
hands  of  the  citizens  and  the  legislatures  of 
some  Statea  with  respect  to  engaging  freely 
In  discussion  and  debate  on  matters  of  na- 


tional Importance,  while  providing  free  rein 
to  the  citizens  and  legislatures  of  other 
States.''^  It  being  the  premise  of  the  First 
Amendment  to  our  Constitution  that  the  Re- 
public is  well  served  by  free  and  open  pub- 
lic discussion — and  what  matter  is  more  en- 
duringly  Important  to  the  Republic  than  the 
amending  of  Its  Constitution — a  policy  more 
consistent  with  the  basic  values  and  princi- 
ples of  this  nation  would  ensure  that  citi- 
zens, and  their  representatives  In  the  legis- 
latures, should  never  be  forced  to  relinquish 
their  liberties  of  thought  or  action  so  long 
a&  the  amendment  process  Is  underway. 
Should  not  doubts  as  to  the  precise  meaning 
of  a  constitutional  provision  be  resolved  in 
favor  of  more  rather  than  less  public  dis- 
cussion? 

Proponents  of  House  Joint  Resolution 
638 — many  of  them  described  by  Yale  Law 
Professor  Charles  L.  Black.  Jr..  sis  "people 
not  previously  distinguished  by  excessive  rev- 
erence for  precedent"  "^ — place  a  great  deal 
of  emphasis  on  the  supposed  precedents  in 
opposition  to  rescission.  Before  briefly  ex- 
amining these,  it  should  be  borne  in  mind 
that  no  constitutional  amendment  has  ever 
before  been  adopted  that  did  not  have  the 
unresclnded  ratifications  of  at  least  three- 
fourths  of  the  States.  That.  It  seems,  is  the 
most  persuasive  precedent  of  all. 

In  January  of  1868.  Senator  Charles  Sum- 
ner Introduced  a  resolution  declaring  the 
ratlflcatlon  by  the  required  three-fourths 
of  the  States  of  the  proposed  14th  Amend- 
ment to  the  Constitution  "^  Shorly  thereafter, 
two  States.  Ohio  and  New  Jersey,  attempted 
to  rescind  their  ratifications  of  the  amend- 
ment, reducing  the  number  of  States  with 
unresclnded  ratifications  below  the  three- 
fourths  level.  An  undated  resolution  was  In- 
troduced In  July  1868,  listing  among  the  rati- 
fying States  six  Confederate  States  with  new- 
ly organized  legislatures,  as  well  as  Ohio  and 
New  Jersey.  With  virtually  no  debate  with 
respect  to  the  propriety  of  rescission,  both 
Houses  of  Congress,  on  July  21  and  22,  1868," 
approved  the  resolution  declaring  that  29 
States  had  ratified  the  amendment."  This 
represented  one  more  than  the  necessary 
three-fourths  majority.  The  significance  of 
this  action  as  a  precedent  for  the  impermissi- 
bility of  rescission,  however,  is  sharply  di- 
luted by  the  fact  that  the  House  was  apprised 
prior  to  its  adoption  of  the  resolution  that 
the  State  of  Georgia — the  28th  ratifying 
State  even  In  the  absence  of  Ohio  and  New 
Jersey — had  ratified  the  amendment  the  day 
before.'*  The  Speaker  of  the  House.  Repre- 
sentative Schuyler  Colfax  of  Indiana,  ac- 
knowledged the  receipt  of  a  dispatch  from 
the  Governor  of  Georgia  signifying  the  rati- 
fication by  Georgia  of  the  14th  Amend- 
ment.™ 

"While  there  Is  a  question  whether  or  not 
the  Governor's  dispatch  constituted  a  formal 
notice  of  ratlflcatlon  to  the  federal  govern- 
ment, the  courts  have  maintained  that  "|llt 
Is  the  approval  of  the  requisite  number  of 
States,  not  the  proclamation,  that  gives  vi- 
tality to  the  amendment  and  makes  It  a  part 
of  the  supreme  law  of  the  land."  '"=  Further 
weakening  the  precedential  value  of  the  1868 
controversy  are :  ( 1 )  the  fact  that  members 
of  both  the  House  and  the  Senate  considered 
It  necessary  in  1869.  a  mere  one  year  after 
the  14th  Amendment  debate,  to  Introduce 
legislation  prohibiting  the  rescission  of  pro- 
posed amendments:  '<"  (2)  the  fact  that  the 
Supreme  Court,  in  response  to  attacks  upon 
the  validity  of  the  ratification  of  the  14th 
Amendment,  has  argued  that  the  "acquies- 
cence" In  the  amendment  since  1868  evi- 
denced its  validity,'"*  thus  establishing  what 
amounts  to  an  Independent  basis  for  the 
amendment's  validity  apart  from  the  Con- 
gressional actions  of  1868;  and  (3)  the  fact 
that  not  a  single  mention  was  made  of  the 
14th  Amendment  "precedent"  on  rescission 
during  debate,  only  two  years  afterward,  on 
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the  propriety  of  similar  occurrences  during 
ratification  of  the  proposed  15th  Amend- 
ment.i» 

Amidst  debate  on  the  permissibility  of  res- 
cissions following  ratifications,  and  ratifica- 
tions following  rejections,  the  Secretary  of 
State,  in  February  1870.  proclaimed  the  ratifi- 
cation of  the  16th  Amendment.""  As  with  the 
14th  Amendment  debate,  however,  these  Is- 
sues were  moot  by  the  time  of  final  action  by 
the  federal  government  because  of  the  exist- 
ence of  the  requisite  number  of  uncontested 
and  unresclnded  ratifications."" 

With  respect  to  deliberations  surrounding 
-he  latlfication  of  the  14th  and  15th  Amend- 
ments. 11  Is  worth  recalling  also  the  observ- 
ations of  Professor  Gottfried  Dletze  of  Johns 
Hopkln.'-.  who  has  referred  to  the  Reconstruc- 
tion Era"s  "'degradation  of  civil  rights 
through  amendments  of  dubious  procedural 
validity."'  ■''"■  The  Reconstruction,  in  his 
words,  was  characterized  by  "'a  toll  In  lives, 
liberty,  and  property,  as  well  as  by  a  tenuous 
existence  of  Institutional  guarantees  of  free- 
dom, such  as  federalism,  the  separation  of 
powers,  and  Judicial  review."'  "*  The  value  of 
"precedents"  derived  from  this  troubled  pe- 
riod In  our  nation's  history  ought  to  be 
viewed  accordingly."" 

The  third  major  precedent  cited  by  oppo- 
nents of  a  State's  right  to  rescind  its  ratifica- 
tion of  a  proposed  amendment  is  Coleman  v. 
Miller."^  which  confronted,  precisely,  the 
question  of  whether  or  not  a  State  that  had 
rejected  an  amendment  could  later  choose 
to  ratify  It.  Alluding  to  the  matter  of  the  14th 
Amendment,  while  deciding  to  treat  both 
ratifications  following  rejections  and  rescis- 
sions following  ratifications  In  the  same 
manner,  the  Court  concluded: 

"'|Wle  think  that  in  accordance  with  this 
historic  precedent  the  question  of  the  effi- 
cacy of  ratifications  by  State  legislatures  In 
the  light  of  previous  rejections  or  attempted 
withdrawal  should  be  regarded  as  a  political 
question  pertaining  to  the  political  depart- 
ments, with  the  ultimate  authority  In  the 
Congress  In  the  exercise  of  Us  control  over 
the  promulgation  of  the  adoption  of  the 
amendment."  "^ 

The  current  value  of  Coleman  v.  Miller  and 
Its  "political  question"  doctrine  will  be  dis- 
cussed at  greater  length  presently,  but  the 
Identity  of  treatment  accorded  rejection  fol- 
lowed by  ratlflcatlon  and  ratification  fol- 
lowed by  rescission  Is  noteworthy  at  this 
point.  Proponents  of  Hotse  Joint  Resolution 
638,  while  prohibiting  the  latter,  would  per- 
mit the  former  without  limitation.  "» 

Alexander  Hamilton  argued  that  "the  will 
of  the  requisite  number"  shotild  govern  the 
adoption  of  constitutional  amendments,"* 
and  that  the  Constitution  would  be  amended 
whenever  this  number  of  States  "were  united 
In  the  desire  of  a  particular  amendment."  "» 
It  Is  this  emphasis  on  the  need  for  con- 
sensus—further elaborated  in  Dillon  v.  Gloss 
as  the  need  for  a  "contemporaneous"  con- 
sensus ""—that  marks  the  amending  process 
The  Constitution  further  requires  not  a 
simple  majority  but  an  overwhelming  ma- 
jority— active  agreement  by  three-fourths 
of  the  States.  These  are  the  requirements 
that  underlie  the  amending  process,  and  that 
ought  to  be  used  as  standards,  where  Article 
V  Is  silent,  vague,  or  amblguotis. 

Enabling  States  to  rescind  their  approval 
of  proposed  amendments  is  simply  a  means 
by  which  to  ensure  that  the  Constitution  is 
not  amended  In  the  absence  of  the  reatilred 
consensus.  Rescission  Is  a  means  by  which 
states  that  are  no  longer  participating  in  the 
consensus  signal  this  fact.  Why,  as  a  matter 
01   sound    constitutional    policy,    would    we 

^^IL^°  '*!"''  ^"^^^^  ^*"«  signalling  mech- 
anism   and     require     them     to    participate 

sin  uso  Ti  T  "^  *  P""'^^  artificial  c^^n! 
sensus?  As  Professor  Black  observes:  "Theo- 

'^"^"y  •  ■  ■  It  would  be  possible  [if  rescls- 
Footnotes  at  end  of  article. 


slon  Is  ineffective]  for  an  amendment  to  go 
into  effect  which  only  one  State,  the  last  to 
ratify,  wanted,  all  the  others  having  tried 
vainly  to  rescind.  It  would  easily  be  possible 
...  to  get  an  amendment  not  wanted  by 
one-half  the  States,""  He  proceeds  to  de- 
scribe the  opponents  of  rescission  as,  "people 
who  want  to  make  a  sort  of  one-way  lobster 
trap,  or  a  silly  game  of  tag,  out  of  a  serious 
Constitutional  process."' "»  Another  observer 
likens  the  anti-resclsslon  argument  to  a  case 
of  the  States  ""trtily  being  dragged,  kicking 
and  screaming  Into  .  .  .  consensus,"' '" 

Excusing  for  the  moment  partisans  of  a 
given  amendment,  what  conceivable  reason 
would  there  be  for  allowing  for  the  possi- 
bility of  a  contrived  consensus  by  precluding 
States  from  registering  their  most  recent 
sentiment  on  the  wisdom  and  desirability  of 
a  proposed  amendment?  What  alternative 
policy  justifles  the  subordination  of  a  policy 
best  designed  to  determine  conclusively  the 
existence  of  an  on-going  consensus  by  the 
States  on  an  amendment?  As  observed  by 
Professor  Orfield  in  his  classic  work  on  con- 
stitutional amendments:  "Ratification 
should  not  be  more  final  than  rejection. 
...  It  Is  more  democratic  to  allow  the  re- 
versal of  prior  opinion.  A  truer  picture  of 
public  opinion  at  the  date  of  ratification  Is 
obtained."  '•" 

Permitting  rescissions  Is  not  only  more 
consonant  with  the  fundamental  policies 
underlying  Article  V— the  identification  of  a 
contemporaneous  consensus  In  behalf  of  an 
amendment  to  the  Constitution — but  It  Is 
also  fairer,  particularly  when  the  issue  Is 
rescission  during  an  extended  time  period."*' 
It  Is  unfair  to  hold  rescinding  States  to  their 
original  posture,  while  extending  an  unfore- 
seen "windfall"  of  time  within  which  non- 
ratifying  States,  or  rejecting  States,  may  con- 
tinue to  reconsider  their  decisions.  What 
better  undermines  the  Integrity  of  the  Con- 
stitution than  to  open  up  an  amendment  for 
reconsideration  only  in  those  States  In  which 
such  reconsideration  may  possibly  promote 
the  passage  of  the  amendment?  It  is  unlikely 
that  the  Founding  Fathers,  concerned  with 
rendering  the  Constitution  "too  mutable,"  ™ 
would  have  contemplated  such  a  policy  con- 
tained within  Article  V.'^  If  there  Is  to  be  an 
extension  of  the  time  period  for  the  Equal 
Rights  Amendment,  it  seems  essential  that. 
In  the  words  of  Professor  Black,  this  be  a 
time  for  "action,"  not  for  a  ""particular  ac- 
tion." '=* 

The  argument  has  been  raised  that  rescis- 
sion constitutes  in  essence  a  "conditional 
ratlflcatlon,"  and  that  as  such  It  Is  imper- 
missible,>*>  There  is  no  disagreement  that  a 
State  cannot  condition  the  effectiveness  of 
its  ratification  upon  the  occurrence  of  some 
subsequent  affirmative  act,"^  such  as  the 
adoption  of  another  amendment  In  the  In- 
terim. That  Is  substantially  different,  how- 
ever, from  saying  that  a  State  legislature 
must  forfeit  its  legitimate  and  Inherent  au- 
thority to  reconsider  its  decisions  at  the 
moment  that  it  approves  an  amendment. 
Such  a  ratification  remains  effective  unless 
and  until  that  State  legislature  undertakes, 
by  Its  own  affirmative  action,  to  reconsider 
the  amendment.  A  genuinely  "conditional 
ratification"  contemplates  prior  affirmative 
action  of  one  sort  or  another  before  the  ratl- 
flcatlon becomes  effective.  In  real  property 
terms,  a  conditional  ratlflcatlon  is  one  with 
a  condition  precedent,  while  a  reservation  of 
the  right  of  rescission  is  a  condition  subse- 
ouent  which  Is  rendered  null  and  void  at  the 
Instant  that  an  amendment  becomes  effec- 
tive."^ Ratification,  reserving  the  right  to 
rescind,  constitutes  all  the  action  necessary 
by  a  ratifying  State  to  enable  them  to  par- 
ticipate in  the  constitutional  coalition  of 
States  reoulred  under  Article  V  to  amend 
the  Constitution, 

To  permit  a  State  at  any  Juncture  to 
"take"  an  amendment  In  its  entirety  or  to 
"leave"  it  in  its  entirety  does  not  make  it 


any  more  difficult  to  determine  the  exutenoe 
of  a  "consensus"  for  amendment.  To  allow 
States,  however,  each  to  ratify  on  the  basis 
of  different  terms  and  preconditions  would 
make  it  far  more  difficult  to  make  such  a 
determination  with  any  degree  of  certainty 
Whether  or  not  a  State  was  properly  to  be 
counted  in  a  "consensus"  would  depend  upon 
an  unlimited  number  of  factors,  not  simply 
on  whether  the  last  action  by  the  State 
legislature  was  ratification  or  rescission. 

POLmCAI,   QtTESnONS 

Although  the  Justice  Department  uniquely 
holds  the  view  that  rescission  is  impermis- 
sible In  the  absence  of  a  constitutional 
amendment  of  Article  V."»  other  proponents 
of  House  Joint  Resolution  638  incant.  in  op- 
position to  rescission,  that  it  is  a  "political 
question"  for  the  determination  of  Congress 
in  its  unbridled  discretion. ■»  To  be  decided 
In  the  same  manner  are  such  questions  aris- 
ing out  of  Article  V  as  the  "reasonableness"' 
of  a  ratification  time  limit,  the  propriety  of 
an  extension  in  that  time  limit,  the  neces- 
sity of  a  two-thirds  vote  on  "procedural" 
matters,  and  the  propriety  of  Internal  proc- 
esses of  ratlflcatlon  within  the  States.  In- 
deed, as  summarized  by  Professor  Ronald 
Rotunda  of  the  University  of  Illinois  College 
of  Law,  "'It  may  be  the  rule  that  all  amend- 
ment questions  relating  to  the  Constitu- 
tionality of  the  amendment  procedure 
should  be  regarded  as  political.  .  .  .  Con- 
gress is  free  to  do  as  it  will.  .  .  .  (I]t  alon* 
will  be  the  ultimate  arbiter."  >» 

The  less-than  sttirdy  foimdatlon  for  this 
argtunent  is  Coleman  v.  Miller,  '•"  The  "Opin- 
ion of  the  Court"  was  that  the  question  of 
whether  or  not  a  State  may  ratify  an  amend- 
ment after  It  has  first  rejected  it  was  a 
""political  question,"  and  as  such,  a  matter 
purely  for  the  determination  of  Congress"^ 
In  determining  questions  deemed  to  fall 
within  this  category,  "the  appropriateness 
under  our  system  of  government  of  attribut- 
ing finality  to  the  action  of  the  political 
departments  and  also  the  lack  of  satisfac- 
tory criteria  for  a  Judicial  determination  are 
dominant  considerations."  ™ 

Dean   Qriswold   In   testimony   before  the 
House    Judiciary    Committee,    carefully    re- 
ferred to  Coleman  as  a  "case"'  rather  than  a 
decision"'  because: 

"(lit  Is  extremely  difficult  to  tell  what,  IX 
anything,  was  there  decided.  There  Is  an 
opinion  written  by  Chief  Justice  Hughes, 
which  is  designated  the  opinion  of  the  court. 
But,  there  are  four  members  of  the  cotirt 
who  concurred  in  an  opinion  that  the  case 
should  be  dismissed  for  want  of  standing  on 
the  part  of  complainants,  and  two  members 
of  the  court  who  dissented  from  the  tnain 
opinion.  Thus,  these  were  six  members  of 
the  court  who  would  not  have  reached  the 
result  stated  in  the  so-called  opinion  of  the 
court.  This  leaves  only  three  Justices  who 
concurred  in  the  decision  expressed  In  that 
opinion."  "♦ 

Coleman  Is  at  best  a  shaky  fovmdation  for 
the  sweeping  asseition  that  Congress  can  do 
what  It  wants  with  Article  V,  even,  as  stig- 
gested  by  Professor  Rotunda,  to  the  extent 
of  being  "unfair,"'  ">  In  fact.  If  matters  con- 
cerning Article  V  are  categorized  as  "political 
questions."  Professor  Rottinda  is  imderstat- 
tng  the  case;  a  "political  question"  is  prop- 
erly defined  as  one  vrtth  respect  to  which 
Congress  can  act  in  whatever  manner  It 
wishes,  totally  Invulnerable  to  Judicial  re- 
view. "Congress  could,  for  Instance,  propose 
an  amendment  on  Monday,  then  pass  a  res- 
olution on  Tuesday  'Judging'  Its  proposal  to 
have  been  ratified  by  38  States."  "*  Fortu- 
nately for  the  Republic,  however,  the  notion 
of  "political  questions"  that  the  House  Joint 
Resolution  638  proponents  purport  to  dis- 
cover In  the  Coleman  case  has  been  sharply 
eroded  since  Coleman}"  a  case  in  which  the 
divisions  of  New  Deal  politics  undoubtedly 
exercised   a   major  influence.   In    1963,   tha 
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Court  nuUc&Uy  tnuMfonned  the  doctrlns  in 
daddlng  that  apportionment,  a  matter  which 
had  been  treated  as  a  "poUUcal  queatlon"  In 
ColtfTove  V.  Green. >»  seven  yeani  after  CoJe- 
man,  was  no  longer  a  matter  reserved  solely 
for  the  State  legislatures.'"  Jxistlce  Brennan 
stated  the  general  rule  on  "p)oUtlcal  ques- 
tions'" In  his  majority  opinion : 

"Prominent  on  the  s\irtace  of  any  case  held 
to  Involve  a  political  question  Is  found  a 
textually  demonstrable  constitutional  com- 
mitment of  the  Usue  to  a  coordinate  political 
department;  or  a  lack  of  Judicially  discov- 
erable and  manageable  standards  (or  resolv- 
ing It;  or  the  Impossibility  of  deciding  with- 
out an  Initial  policy  determination  of  a  kind 
clearly  for  nonjudicial  discretion;  or  the  im- 
possibility of  a  court's  undertaking  inde- 
pendent resolution  without  expressing  lack 
of  the  respect  due  coordinate  branches  of 
government;  or  an  unusual  need  for  unques- 
tioning adherence  to  a  political  decision 
already  made;  or  the  potentiality  of  embar- 
rassment from  multifarious  pronouncements 
by  varlovis  departments  on  one  question."  '•" 
These  criteria  were  later  applied  in  PoiDell 
V.  AfcCormtcfc,"!  where  the  Court  found  that 
the  doctrine  did  not  prevent  Judicial  review 
of  an  action  by  the  House  of  Representatives 
in  "excluding"  a  member-elect."'  This  result 
was  reached  despite  the  fact  that  unlike  re- 
scission, where  there  is  no  "textually  demon- 
strable" commitment,  the  Constitution 
speaks  directly  to  the  authority  of  Congress 
to  "determine  the  rules  of  its  proceed- 
ings." '"  to  "be  the  Judge  of  the  .  .  .  quali- 
fications of  its  own  members,"  '*♦  and  to 
"punish  .  .  .  and  .  .  .  expel  a  member." '« 
The  "political  questions"  doctrine  was  dis- 
sipated still  further  in  United  States  v. 
Nixon.^"  where  the  Court  decided  that  a  dis- 
pute within  the  Executive  Branch  between 
the  President  and  a  Special  Prosecutor  pre- 
sented a  controversy  for  the  resolution  of 
the  courts. 

ColeTTian  v.  Miller  deviated  sharply  from 
earlier  cases  in  which  matters  of  interpreta- 
tion under  Article  V  had  been  considered  by 
the  courts.  Tn  Hollingsworth  v.  Virginia.'"' 
the  Supreme  Court  reviewed  the  regularity 
of  procedures  used  In  the  adoption  of  the 
11th  Amendment.  In  Rhode  Island  v.  Palmer 
(The  Prohibition  Cases).'"'  the  Court  In- 
terpreted the  two-thirds  requirement  In  Ar- 
ticle V  to  mean  two-thirds  of  members  of 
Congress  present,  not  two-thirds  of  the  en- 
tire membership,  ^n  Hawke  v.  Smith.^*'  the 
Court  ruled  that  States  could  not  resort  to 
the  use  of  referenda  to  make  decisions  re- 
served in  Article  V  for  "State  legislatures." 
In  Dillon  v.  Gloss.^'"  the  Court  reviewed  the 
propriety  of  a  time  limit  imposed  by  Con- 
gress upon  the  ratification  process.  In  Leser 
V.  Gamett,'^^^  the  Court  found  lusticiable  the 
matter  of  official  notice  by  ratifying  legisla- 
tures to  the  federal  government.  In  United 
States  V.  Sprague.'^  the  Court  reviewed  Con- 
gress" authority  to  select  modes  or  ratifica- 
tion. And  in  Coleman  itself,  the  Court  was 
"equally  divided  In  opinion""  as  to  whether 
or  not  the  propriety  of  a  State  Lieutenant 
Oovemor's  participation  In  the  ratification 
process  was  a  Justlciab'e  matter.'™ 

Dean  Orlswold  summarizes  his  assessment 
of  Coleman  v.  Miller  today  as  follows: 

"fTlhe  conclusion  resting  as  it  does 

on  the  political  questions  doctrine  can  no 
longer  be  regarded  as  having  any  particular 
vitality.  Even  If  It  can  be  regarded  as  a 
decision,  the  foundation  of  the  decision  has 
been  undermined  by  many  more  recent  de- 
cisions of  the  Court  dealing  with  the  oolltl- 
cal  questions'  doctrine.  Coleman  v  Miller  is 
of  dubious  standing  now.'« 

Even  the  Justice  Department.  In  agree- 
ment with  proponents  of  House  Joint  Reso- 
lution 638  in  virtually  every  other  particular, 
observes: 


Footnotes  at  end  of  article. 


"I House  Joint  Resolution  638]  goes  to  the 
very  essence  of  the  amendlntj  process  For 
that  reason  and  In  light  of  more  re3ent  Su- 
preme Court  decisions  narrowly  limiting  the 
cope  or  the  political  questions  doctrine.  It 
is  far  from  clear  that  the  Court  today  would 
.say  that  these  questions  concerning  the  In- 
terpretation and  application  of  Article  V  are 
exclusively  reserved  to  the  Congress.'  -• 

Invocation  of  the  political  questions  doc 
trine  Is  a  process  that  results  necessarily  In 
the  .ubordinatlon  of  principles  of  separation 
of  powers  and  checks  and  balances.  It  con- 
templates the  unreviewable  decisionmaking 
of  a  single  branch  of  government.  Thus, 
there  would  seem  to  be  a  burden  upon  those 
arguing  in  behalf  of  the  treatment  of  tht 
issue  as  a  political  question  to  show  that 
there  exist  compelling  reasons  for  exempting 
such  an  I  sue  from  the  normal  constraints 
of  the  American  political  and  governmental 
processes. 

I  would  suggest,  however,  that  not  only 
are  there  few  matters  more  Important  as 
"Cases  .  .  .  arising  under  this  Constitu- 
tion' ''■"  than  the  method  for  amending  it, 
but  that  there  are  few  matters  with  respect 
to  which  the  need  for  a  framework  of  checks 
and  balances  is  more  necessary.  What  Is  the 
durability  of  the  constitutional  relationships 
existing  between  the  branches  of  the  federal 
government,  as  well  as  between  the  federal 
and  State  governments.  If  these  relationships 
are  perpetually  placed  In  Jeopardy  by  the 
existence  of  an  amending  clause  free,  in 
important  respects,  from  It^  own  balance  of 
powers?  As  an  Interested  party  In  the 
amendment  process — the  initiator  of  pro- 
posed amendments — It  seems  particularly 
questionable  to  place  Congress  in  the  un- 
challengable  position  of  adjudicator  of  all 
matters  of  dispute  arising  out  of  the  amend- 
ing proce:s.  '■•■  This  is  especially  true  when 
we  recall  that  It  was  concern  for  an  exces- 
sively powerful  national  legislature  that,  in 
large  part,  motivated  the  drafters  of  Article 
V.''" 

Even  if  it  Is  conceded  that  any  or  all  of 
the  questions  surrounding  the  proposed  ex- 
tension of  the  ERA  ratification  period  are 
political  questions,  it  does  not  follow  that 
these  matters  are  to  be  decided  politically,  as 
some  proponents  of  Hoiise  Joint  Resolution 
638  seem  to  suggest.  Quite  the  contrary.  Pro- 
fessor William  Van  Alstyne  observes: 

"[To  urge  a  determination  of  non- Justicia- 
bility] is  to  urge  that  the  question  Is  In- 
deed a  constitutional  question  which  Con- 
gress should  consider  earnectly  and  fairly — 
more  earnestly  than  in  other  types  of  cir- 
cumstances, moreover,  precisely  because  its 
own  view  of  the  constitutional  property  of 
what  It  Is  about  to  do  is  very  likely  to  be 
flnal.i" 

The  absence  of  Judicial  review  does  not 
mean  that  the  issues  are  not  constitutional 
ones.  As  stated  by  Justice  Black  (Joined  by 
three  other  Justices)  in  his  concurring  opin- 
ion In  Coleman  v.  Miller:  "In  the  exercise  of 
power  to  control  submission  of  constitu- 
tional amendments.  Congress,  of  course,  la 
governed  by  the  Constitution.""  "•  The  courts 
are  bound  by  the  "adjudication"  of  Congress 
of  matters  arising  from  Article  V. 

KIASONABLENXSS    Or    EBA    EX'TXMSION 

In  weighing  the  "reasonableness"  of  ex- 
tending the  time  period  for  the  ERA,  even 
a  Congress  subject  to  a  total  absence  of  re- 
view by  any  other  branch  might  fairly  con- 
sider at  least  some  of  the  following  matters: 

1.  No  other  constitutional  amendment  In 
the  history  of  the  nation  has  ever  taken  as 
long  as  four  yean  to  achieve  ratiflcatlon,>*> 
The  entire  Bill  of  Rights  was  ratified  In  27 
months,  while  the  average  ratification  time 
for  all  subsequent  amendments  has  been 
only  19  months. 

2.  The  ERA  was  approved  by  margins,  and 


with  a  brevity  of  bsarlngs  and  debate,  in 

the  earliest  ratifying  legislatures  that,  in  the 
words  of  one  observer,  "do  not  normally  oc- 
cur when  complexities  are  conaldered."  *■ 
The  amendment  was  approved,  for  ex- 
ample, by  the  State  of  Hawaii  within  several 
hours  of  proposal,  while  unanimous  votes 
in  behalf  of  ratification  occurred  in  at  least 
fifteen  legislative  bodies  among  the  earliest 
ratifying  States.^"  As  the  debate  has  grown 
more  extensive,  the  amendment  has  fared 
less  well, 

3.  The  ERA  has  been  rejected  on  nearly 
one  hundred  occasions  by  non-ratifying 
States,  either  in  committee  or  on  the 
fioor.'**  It  has  dominated  entire  sessions  of 
State  legislatures,  to  the  exclusion  of  oUier 
Issues. >" 

4.  Extension  of  the  ERA  ratification 
period  is  likely  to  result  in  the  extension 
of  the  highly  questionable  secondary  boy- 
cott engaged  in  by  ERA  proponents  against 
businesses  located  in  nonratlfylng  States.'" 

5.  Mitigating  in  behalf  of  a  shorter  rati- 
fication period  than  was  enjoyed  by  previ- 
ous amendments  to  the  Constitution  are 
the  facts  of  modern  communications  and 
transportation,  national  mass  media,  and 
the  existence  of  annual  State  legislative  ses- 
sions in  most  States.  It  may  well  be  that 

"contemporaneousness"  today  Is  a  much 
more  short-lived  phenomenon  than  in  the 
past. 

6.  In  view  of  a  number  of  legislative  enact- 
ments and  court  rulings  since  the  proposal 
of  the  ERA,'"  the  amendment  represents 
something  far  different  today  from  what  it 
did  In  1972.  As  an  increasing  number  of  legit- 
imate instances  of  sex  bias  are  eliminated 
by  means  other  than  the  BRA,  the  ERA 
becomes  an  increasingly  radical  amendment 
in  content. 

7.  Not  only  has  the  ERA  apparently  lost 
much  of  its  steam,  but  State  "equal  rights" 
provisions  have  fared  Increasingly  less  well. 
Popular  referenda  have  been  defeated  in 
such  "liberal"  States  as  New  York,  Wisconsin, 
and  New  Jersey,  all  early  ratlfiers  of  the 
ERA.'" 

8.  The  ERA  is  a  more  divisive  and  contro- 
versial issue  today  than  It  has  ever  been  in 
the  past.  Far  from  being  an  argument  for 
extension,'"  as  suggested  by  advocates  of 
extension,  this  fact  argues  in  opposition 
to  extension.  The  Constitution  is  to  be 
amended  only  when  a  genuine  consensus 
exists,  not  when  substantial  debate  is  flaring. 

9.  Extension  of  the  ERA  ratification 
period.  Whatever  the  precise  legal  merits,  is 
certain  to  result  in  a  widespread  impression 
of  "unfairness"  among  opponents  of  the 
ERA,  Is  eventual  passage  of  the  ERA  such 
an  important  objective  as  to  Justify  under- 
mining and  doing  long-term  damage  to  the 
integrity  of  the  Constitution?  In  addition, 
the  E31A  extension  lays  the  groundwork  for 
a  first-class  constitutional  crisis  upon  rati- 
fication by  the  38th  State,'™ 

CONCLUSION 

Our  nation  has  undergone  several  ex- 
tremely troubling  periods  In  recent  years. 
The  Constitution  has  rarely  served  us  better 
than  it  did  during  the  "Watergate  era. "  It 
served  us  well  because  it  was  no  respecter  of 
the  existence  of  any  higher  short-term  goals 
that  would  Justify  its  subordination.  The 
Constitution  was  more  than  a  scrap  of  paper 
containing  often  inconvenient  provisions  to 
be  circumvented  in  the  pursuit  of  more  im- 
mediate and  more  "important"  objectives. 

We  can  only  undermine  the  integrity  of 
this  document,  and  In  turn  the  integrity  of 
our  system  of  government,  by  manipulating 
and  maneuvering  It  for  the  sake  of  short- 
term  political  goals.  It  is  Imperative  that 
when  this  body  deals  with  the  Constitution, 
it  not  only  acts  fairly  and  with  maximum 
procedural  regularity,  but  that  it  conveys 
this  impression  to  the  citizens  of  the  coun- 


August  1,  1980 


CONGRESSIONAL  RECORD— SENATE 


21095 


try.  The  illusion  of  unfairness  can  be  nearly 
as  detrimental  to  che  probity  of  the  Consti- 
tution, and  to  the  respect  accorded  the  gov- 
ernment, as  actual  unfairness. 

The  consensus  of  the  sort  necessary  to 
amend  the  organic  law  of  our  nation  must 
be  a  real  and  an  active  consensus,  not  a  pa- 
per consensus,  stitched  together  in  erratic 
bits  and  pieces  over  a  lengthy  period  of  years. 
There  must  be  a  genuine  constitutional  ma- 
jority, not  a  phantom  majority  derived  only 
through  resort  to  the  casuistry  and  sophistry 
of  constitutional  lawyers. 

I  would  suggest,  too,  that  even  the 
staunchest  proponents  of  the  Equal  Rights 
Amendment  recognize  the  extent  to  which 
resort  by  Congress  to  dubious  constitutional 
procedures  In  pursuit  of  the  ERA  may  un- 
dermine the  eventual  acceptance  by  society 
of  the  amendment.  Constitutional  amend- 
ments have  traditionally  been  accorded  re- 
spect because  they  have  represented  the 
highest  expression  of  the  will  of  the  country. 
Once  they  are  no  longer  perceived  in  this 
light,  the  absorption  by  society  of  the  values 
underlying  these  amendments  will  be  a  far 
more  difficult  and  arduous  process.  It  is  not 
only  the  opponent  of  ERA  who  must  be  con- 
cerned about  the  ERA  extension;  rather,  it  is 
all  those  who  cherish  the  principles  and 
values  expressed  by  the  Constitution. 

rooTNorrs 

•Orrln  Hatch  Is  the  Junior  United  States 
Senator  from  Utah  and  a  member  of  the 
Senate  Judiciary  Committee. 

'Section  1.  Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account  of 
sex. 

Section  2.  The  Congress  shall  have  the 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article. 

Section  3.  This  amendment  shall  take  ef- 
fect two  years  after  the  date  of  ratification. 

H.R.J.  Res.  208,  92d  Cong,,  2d  Sess,  (1972). 

'Id.  (emphasis  added) 
Following  are  the  States  that  ratified 
within  the  first  year  and  the  dates  of  ratifica- 
tion: Hawaii  (March  22,  1972);  Delaware 
(March  23,  1972);  New  Hampshire  (March  23, 
1972);  Idaho  (March  24,  1972);  Iowa  (March 
24,  1972) ;  Kansas  (March  28,  1972) ;  Nebraska 
(March  29,  1372);  lexas  (March  30,  1972); 
Tennessee  (April  4,  1972);  Alaska  (April  8. 
1972);  Rhode  Island  (April  14,  1972);  New 
Jersey  (April  17,  1972);  Colorado  (April  21, 
1972);  West  Virginia  (April  22,  1972);  Wis- 
consin (April  26,  1972);  New  York  (May  18, 
1972);  Michigan  (May  22.  1972);  Maryland 
(May  26,  1972);  Massachusetts  (June  21, 
1972);  Kentucky  (June  26,  1972);  Pennsyl- 
vania (September  27,  1972);  California  (No- 
vember 13,  1972);  Wyoming  (January  26. 
1973);  South  Dakota  (February  5.  1973); 
Oregon  (February  8,  1973);  Minnesota  (Feb- 
ruary 8,  1973);  New  Mexico  (February  28, 
1973);  Vermont  (March  1,  1973);  Connecti- 
cut (March  15,  1973);  Washington  (March 
22.  1973) . 

•Maine  (January  18,  1974);  Montana  (Jan- 
uary 25,  1974);  Ohio  (February  7,  1974); 
North  Dakota  (March  19,  1976);  Indiana 
(January  24,  1977). 

'  States  purporting  to  rescind  their  ratifi- 
cations are:  Idaho  (February  8,  1977);  Ne- 
braska (March  15,  1973);  Tennessee  (April  23. 
1974);  and  Kentucky  (March  20,  1978).  The 
Lieutenant  Governor  of  Kentucky  vetoed 
that  State's  rescission  effort,  an  action  that 
remains  of  questionable  constitutionality 
apart  from  the  controversy  surrounding  res- 
cission itself.  In  addition,  significant  rescis- 
sion efforts  have  taken  place  in  Kansas,  Mon- 
tana, North  Dakota,  South  Dakota,  West  Vir- 
ginia, and  Wyoming. 

*  The  Heritage  Foundation,  The  ERA .-  Is 
Seven  Years  Enough?  8  (1977), 

■See  Nat'l  J.,  Dec.  31,  1977,  at  2006-08; 
Cong.  Q.  Weekly  Rep,,  Nov.  8,  1977,  at  2369- 


'  Hearings  on  H.RJ.  Res.  63S  Before  the 
Subcomm.  on  Civil  and  Constitutional  Rights 
of  the  House  Comm.  on  the  Judiciary,  98th 
Cong.  1st  &  ad  Sess.  (1977-1978)  (hereinafter 
cited  as  House  Hearings]. 

» See  Cong.  Q.  Weekly  Rep.,  July  22,  1978, 
at  1852. 

'^  "The  House  defeated,  by  a  vote  of  337-196, 
an  amendment  to  allow  rescission  during 
the  extension  period;  and  by  a  vote  of  330- 
183  agreed  to  "table"  (kill)  an  amendment 
to  require  a  %  vote  for  extension.  See  Cong. 
Q.  Weekly  Rep..  Aug.  19,  1978.  at  3314;  124 
Cong,  Rkc.  26194  (Aug,  16.  1978). 

"  Hearings  on  S.J.  Res.  134  Before  the  Sub- 
comm.  on  the  Constitution  of  the  Senate 
Comm.  on  the  Judiciary.  95th  Cong..  2d  Sess. 
(1978)  (hereinafter  cited  as  Senate  Hear- 
ings j . 

'-  Senate  Rule  14.4;  Jejtemons  Manual 
i  24.  See  124  Cong.  Rxc.  26391  (Aug.  16,  1978) ; 
124  Cong.  Reg,  31104  (Sept,  23.  1978) . 

'•■The  Senate  rejected  amendments  to  per- 
mit rescission  during  the  extension  period 
(54-44);  to  require  a  %  vote  for  extension 
( 58-3 ) ;  to  permit  rescission  during  the  ex- 
tension period  and  to  recognize  rescissions 
prior  to  that  time  (64-26);  to  amend  the 
language  of  the  ERA  (79-14);  to  permit  re- 
s^jissions  after  March  23,  1979  (65-39);  to  es- 
tablish January  1,  1980,  as  ratification  dead- 
line (84-10);  and  to  express  the  opinion  of 
Congress  that  HJR.J.  Res.  638  contains  no  im- 
plication one  way  or  the  other  on  the  rights 
of  States  to  rescind  (92-4).  See  Cong.  Q, 
Weekly  Rep.,  Oct.  7,  1978,  at  2724;  124  Cong. 
Rec.  33138,  33192,  33220  (Oct.  3.  1978);  id  at 
33337  (Oct.  4.  1978);  id.  at  34279  (Oct.  6. 
1978) . 

'•See,  e.g.,  124  Cong.  Rec  26216  (Aug.  15. 
1978)  (remarks  of  Rep.  Mlkulskl);  id.  at 
26219  (remarks  of  Rep.  Schroeder);  id.  at 
26226  (remarks  of  Rep.  C.  Collins) ;  124  Cong. 
Rec.  33142  (Oct.  3.  1978)  (remarks  of  Sen. 
Kennedy);  id,  at  33346  (Oct.  4,  1978)  (re- 
marks of  Sen.  Hodges) ;  id.  at  33363  (remarks 
of  Sen,  Proxmlre). 

''  See,  e.g.,  House  Hearings,  supra  note  8, 
at  236,  338. 

"'Letter  to  Rep.  Don  Edwards  (Oct.  20, 
1977),  reprinted  in  124  Cong.  Rec  at  32613 
(Sept.  '29,  1978). 

"Dillon  V.  Gloss,  256  U.S.  368,  376  (1920). 

'» Although  the  subject  of  a  time  limit  for 
ratification  had  been  discussed  in  the  past, 
the  18th  Amendment  was  the  first  amend- 
ment which  actually  contained  such  a  time 
limit.  See  text  accompanying  note  48  infra. 

'"  256  U.S.  at  369, 

"Id. 

•>  Id.  at  375.  "(Ajn  alteration  of  the  Consti- 
tution proposed  today  has  relation  to  the 
sentiment  and  the  felt  needs  of  today 
and  .  .  ,  if  not  ratified  early  while  that  sen- 
timent may  fairly  be  supposed  to  exist,  it 
ought  to  be  regarded  as  waived,  and  not  again 
to  be  voted  upon  unless  a  second  time  pro- 
posed by  Congress."  Jameson,  CoNsriru- 
noNAL  Conventions  §585  (4th  ed.).  quoteo 
in  Dillon  v.  Gloss,  256  U.S.  368,  375  (1920). 

■■'  256  U.S.  at  376. 

'Id. 

"307  U.S.  433  (1938). 

» Id.  at  454.  Cf.  Wise  v.  Chandler.  270  Ky, 
1,108  S.W.2d  1024  (1937). 

'"  See  House  Hearings,  supra  note  8,  at  5-7 
(statement  of  Assistant  Attorney  General 
John  Harmon) , 

^  307  U.S.  at  454. 

^  See  text  accompanying  note  22  supra. 

»256  U.S.  at  374. 

"  Professor  Gerard  observes  that  propo- 
nents of  extension  attempt  to  draw  a  dis- 
tinction between  "proposing"  an  amendment 
and  "submitting"  an  amendment.  Article  V 
reads,  "The  Congress,  whenever  two-thirds  of 
both  Houses  shall  deem  it  necessary,  shall 


propose  amendments  to  this  Constitu- 
tion. .  ."  According  to  Gerard,  proponents 
of  extension  would  insert  after  this  phrase, 
"and,  whenever  a  majority  of  both  Houses 
concur,  shall  submit  the  proposal.  .  .  ." 
Senate  Hearings,  supra  note  11,  at  11. 

"On  the  purely  administrative  responsi- 
bilities of  the  Federal  government  In  ascer- 
taining the  existence  of  the  requisite  num- 
ber of  ratifying  Sutes,  «ee  Cong.  Research 
Serv.,  Amending  the  Federal  Constitution: 
Procedures  of  the  General  Services  Admin- 
istration and  of  the  States  LegUlatvres. 
Senate  Hearings,  supra  note  11  (statement 
of  James  E.  O'NeUl);  1  U5.C,  1106(b);  06 
Stat.  710. 

"^  House  Hearings,  supra  note  8,  at  108. 
110.  Dean  Griswold  raises  two  analogies 
First,  he  observes,  "There  is  a  strong  doc- 
trine In  the  law  that  after  the  Congress  has 
acted  on  a  paper,  on  a  matter,  a  bill,  or  a 
confirmation,  and  has  sent  It  out,  that  Con- 
gress loses  power  to  change  it"  Second, 
'"With  respect  to  confirmation  by  the  Senate, 
the  Senate  loses  power  to  reconsider  after  it 
has  sent  a  communication  to  the  President 
and  he  has  acted  on  it."  United  States  t. 
Smith,  286  U,S.  6  (1932). 

"  These  matters  are  sometimes  referred  to 
as  'procedural,'"  as  distinguished  from 
"substantive." 

^  House    Hearings,    supra    note    8,    at    38 
(statement    of    Assistant    Attorney    General 
John  Harmon ) . 
^■■256  U.S.  at  376. 

""C/.  Senate  Hearings,  supra  note  11,  at  S 
(Statement  of  Sen.  Donald  W.  Riegle)  ("'And 
a  time  extension  is  non-coercive  in  any  way. 
No  State's  freedom  to  act  or  not  to  act,  Is 
altered  In  any  way.  So  a  simple  extension 
harms  no  interest.  It  merely  provides  addi- 
tional time  to  consider  the  question.  Hence 
the  time  extension  is  neutral  in  its  impact — 
and  grants  no  favor  to  those  on  either  side 
of  this  debate.") 

'■  J.  Madison,  Journal  of  the  FcoimAL 
Convention  737  (Scott  ed.  1893)  (quoting 
George  Mason  on  an  original  draft  of  Article 
V  permitting  amendments  to  be  proposed 
only  by  the  national  legislature:  "The  pro- 
posal as  It  stands  is  exceptional  and  dan- 
gerous. .  .  (Njo  amendments  of  the  proper 
kind  would  ever  be  obtained  by  the  people 
if  the  government  should  become  oppres- 
sive. .  .  .");  1  J.  Farrand,  The  Records  of 
the  Federal  Convention  of  1787  at  303 
I  rev.  ed.  1937). 
■'"  The  Federalist,  No.  86. 
*  See  1.  J.  Farrand,  The  Records  of  the 
Federal  Convention  of  1787  at  33,  303-08, 
237  (rev.  ed.  1937). 

'"  But  cf.  H.  Chase  &  C.  Ducat,  Corwiw's 
The  CoNSTrruTiON  and  What  It  Means  To- 
day  268  (14th  ed.  1978)  ("(W]hen  acting 
upon  amendments  proposed  by  Congress,  the 
State  legislatures — and  doubtless  the  same  is 
true  of  conventions  within  the  States— do 
not  act  as  representatives  of  the  states,  or  the 
populations  thereof,  but  In  performance  of  a 
'federal  function'  Imposed  upon  them  by  this 
article  (V]  of  the  Constitution.");  Hawke  t. 
Smith,  353  U,S.  331  (1930);  Walker  v.  Dunn. 
498  SW.  3d  103  (Tenn,  1973) , 

•'  The  Federalist,  No.  85;  6  Docukentart 
History  or  the  CoNSTrrunoN  141,  143  (citing 
Madison's  letter  of  January  3,  1789);  4  J. 
Elliot,  The  Debates  in  the  eIeveral  Stats 
Conventions  on  the  Adoption  of  the  Fed- 
eral Constttutton  178  (ad  ed,  1937) , 

*'  "If  the  seven-year  limit  that  was  Initially 
specified  in  1972  had  expired  before  an  in- 
tervening Congress  took  action  to  extend 
that  limit  ...  it  would  be  arguable  that  the 
amendment  should  be  regarded  as  Incapable 
of  such  belated  resurrection.  But  even  that 
argument  would  most  properly  be  addressed 
in  Congress  rather  than  the  courts."  Senate 
Hearings,  supra  not«  11,  at  8  (st«t«ment  at 
Laurence  H.  Tribe) . 
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<*5ee    text   kccompanylng    notM    128- ISO 

«  See  text  »cconip*nyliig  notes  37-39  supra. 
""Article  V  gxiards  equally  agaiiMt  that 
extreme  facility,  which  would  render  the 
Constitution  too  mutable:  and  that  extreme 
dlfflciUty,  which  might  perpetuate  Its  dis- 
covered faults."  Thx  P«d««alist.  No.  43;  3  J. 
Stoet,  Commintaxizs  on  thi  CoNsrmmoN 
1831  (1833);  3  J.  Fax«and.  Rxcobos  or  the 
PxsixAL  CoHVKNTioN  oT  1787  at  127  (rev.  ed. 
1937). 

-House    Hearings,    supra    note    8,    at    121 
(statement  of  Ruth  Bader  Olnaburg);  id.  at 
S  (statement  of  Assistant  Attorney  General 
John  Harmon ) . 
"Id. 

"The  proposed  amendment  providing  the 
District  of  Columbia  with  voting  representa- 
tion In  Congress,  approved  by  Congress  In  the 
midst  of  the  ERA  extension  debate,  placed 
the  limit  back  within  the  actual  text  of  the 
amendment.  H.J.  Res.  554,  95th  Cong.,  2d 
Sees.  (1978). 

•*  Hearings  on  S.J.  Res.  8  Before  the  Sub- 
comm.  on  the  Ccnutitution  of  the  Senate 
Committee  on  the  Judiciary,  84th  Cong.,  1st 
Sess.  34  (1956). 

»  101  Cong.  Rec.  6628  ( 1955) .  It  Is  Interest- 
Izvg  to  observe  that  John  Harmon,  the  Assist- 
ant Attorney  General,  when  questioned  on 
the  existence  of  any  legislative  history  be- 
hind placing  the  time  limit  in  the  proposing 
clause,  responded  that  the  "only"  discussion 
that  he  had  been  able  to  Ond  on  this  matter 
occurred  In  conjunction  with  the  20th 
Amendment  during  which  the  suggestion 
had  been  made  to  place  the  time  limit  In 
the  proposing  clause.  House  Hearings,  supra 
note  8,  at  31  Harmon  also  observed  that, 
"By  placing  the  time  period  in  the  proposing 
resolution  rather  than  in  the  text  of  the 
amendment,  the  92d  Congress  etfectlvely  de- 
cided that  the  proposal  should  remain  viable 
for  at  least  seven  years.  .  .  ."  Id.  (emphasis 
added). 

^  See.  e.g.,  Memorandum  from  Robert  J. 
Llpshutz,  Counsel  to  the  President,  to  the 
Department  of  Justice,  concerning  the  Con- 
stitutionality of  Extending  the  Time  Period 
for  Ratification  of  the  Proposed  Equal  Rights 
Amendment  (Oct.  31  1977),  reprinted  in 
House  Hearings  supra  note  8,  at  19;  Senate 
Hearings,  supra  note  11,  at  8  (statement  of 
Prof.  LAurence  Tribe). 

'-  Letter  from  James  Madison  to  Alexander 
Hamilton  (July  20,  1788).  quoted  in  House 
Hearings,  supra  note  8,  at  19. 

^  House  Hearings,  supra  note  8,  at  7  (state- 
ment of   Assistant   Attorney   Qeneral  John 
Harmon) . 
'■*  See  text  accompanying  notes  88-137  infra. 
^  See,  e.g.,  Leeer  v.  Oamett,  258  n.S.  130, 
137   (1932);    Hawke  v.  Smith.  353  VS.  321 
( 1930) . 
»  Dillon  V.  Qloss,  266  n.S.  368,  376  (1930). 
'■■'Senate  Hearings,  supra  note  11,  at  6. 
=•  For  the  wording  of  each  of  the  State  rati- 
fying   documents,    see    K.    Kxxsling,    Statt 
RAimcATiON  or  trx  Pboposxd  Equal  Rights 
Amxndmxnt  (1978). 

"See.  e.g.,  Cong.  Reference  Serv.,  State 
Ratifications  of  the  Proposed  Equal  Right* 
Amendment  4  (1978). 

"Id.  at  7;  Letter  from  Professor  Jules  B. 
Gerard  to  Rep.  Harold  L.  Volkmer  (July  14, 
1978) .  This  letter  was  written  by  Professor 
Gerard  In  response  to  a  request  from  Rep. 
Volkmer  to  respond  to  the  criticisms  of  his 
testimony  by  the  Department  of  Justice. 
Letter  from  Rep.  Volkmer  to  Rep.  Don  Ed- 
wards. Chairman.  Subcomm.  on  Civil  and 
Constitutional  Rights  of  the  House  Comm. 
on  the  Judiciary  ( undated ) . 

"  Id.  at  4;  Memorandum  from  the  Justice 
Department  to  Rep.  Don  Edwards  (undated) ; 
Senate  Hearings,  supra  note  11.  at  7  (state- 
ment of  Prof.  Laurence  Tribe);  id.  (state- 
ment of  Assistant  Attorney  General  PatrldA 
Wald) 


"  A  memorandum  on  the  ERA  extension  by 
Grover  Rees.  Ill,  author  of  Reacindirm  Rati- 
fication of  Proposed  Constitutional  Amend- 
ments— A  Question  for  the  Court.  37  La.  L. 
Rev  896  ( 1977) ,  asserts  that  "Authorities  on 
constitutional  amendments  have  frequently 
applied  principles  of  contract  law  to  tha 
amending  process:  see,  e.g.,  Jamison,  Con- 
sTTTtmoNAi.  Conventions  629-33  (4th  ed. 
1887) :  Orfieu),  Auending  the  Fkdesal  Con- 
sTmrnoN  52  (1943)." 
«  See  sources  cited  in  note  61  supra. 
■"  This  term  has  been  used  extensively  by 
women's  groups  supporting  the  ERA  exten- 
sion. 

"On  October  12,  1971,  the  House  approved 
H.R.J  Res.  208  by  a  vote  of  354-23  The  Sen- 
ate approved  the  same  resolution  on  March 
22.  1972.  by  a  vote  of  84-8. 

"See  124  Cong.  Rec  26194  (Aug.  15,  1978): 
id.  at  33174   (Oct    3,   1978) 

"  H.J.   Res.   638  fell  49   votes  short  of   a 
two-t.'lirds  majority  in  the  House  and  4  votes 
short  of  a  two-thirds  majority  in  the  Senate. 
■"  5  Hinds  Precedents  §  5  1029-32. 
■»  Jefterson's  Manual  5  192. 
™  "In  an  effort  to  gain  united  support  for 
the  amendment,  however,  three  minor  tech- 
nical chanTes  have   been   incorporated   into 
H.J.  Res.  208.  The  time  allowed  to  the  States 
to  ratify  the  amendment  has  been  limited  to 
an  ample  seven  years  .  .  ."  Hearings  on  H.R.J. 
Res   208  Before  the  House  Comm.  on  the  Ju- 
diciary, 92d  Con..  1st  Sess.  41  (1971)    (state- 
ment   of    Rep.    Martha    Griffiths) .    See    124 
Cong.  Rec.  33178  (Oct.  3.   1978)    (remarks  of 
Prof.  Ouldo  Calabresl) . 
■   395  US.  488   (1969). 
■-•  Id.  at  508. 

''House  Hearings,  supra  note  8.  at  132. 
"'  5  Hinds  Pxecedents  5    7027. 
■^  Jctfeeson's  Manual  §  192;  Hinds  Psece- 
DENTS  §5  7033-34. 

•  See,  e.g..  House  Hearings,  supra  note  8,  at 
64  (Statement  of  Professor  Thomas  I.  Emer- 
son.) 

~S.   Rep.   No.   336.   92d   Cong..    1   Sess.    18 
(1971)      (Separate    Views    of    Messrs.    Bayh. 
Burdlck.  Hart.  Kennedy,  and  Tunney) . 
■'  See  text  accompanying  note  76  supra. 
'See  HolUngsworth  v.  Virginia.  3  U.S.   (3 
Dili.)    378   (1978):   US.  CONST,  art.  I,   5  7,  cl. 
3:  Black.  On  Article  I.  Section  7.  clause  3  and 
the  Arnendment  of  the  Constitution,  87  Yale 
LJ.  896   (1978).  Cf.  Senate  Hearings,  supra 
note  11.  at  7  (statement  of  Prof  Ronald  Ro- 
tunda)   (legislative   vetoes   as   Joint   resolu- 
tions not  subject  to  Presidential  signatures) . 
"■  U.S.  Const,  art.  I,  §  7,  cl.  2. 
-•  U.S.  Const,  art.  n.  §  2,  cl.  2. 
"-■  U.S.  Const,  art.  V. 

■^■Senate  Hearings,  supra  note  11,  at  15 
(statement  of  Prof.  Laurence  Tribe).  Rather 
than  being  a  "unique  directive,"  one  might 
argue  that  H.J.  Res.  638  has  only  the  effect 
of  a  concurrent  resolution  of  Congress.  See 
generally  K.  Lewis.  Analysis  Regarding  the 
Issue  of  Extending  the  Ratification  Dead- 
line of  the  Proposed  Equal  Rights  Amend- 
ment (August  19,  1977)  (Congressional  Re- 
search Service.  Library  of  Congress) . 

-♦  "As  a  matter  of  Constitutional  law  we  be- 
lieve It  Is  clear  that  the  President  has  no  role 
to  play  In  the  amendment  process.  If  for 
some  non-constitutlonal  reason,  the  Presi- 
dent's signature  is  desirable  on  whatever 
form  of  resolution  is  passed  by  Congress,  we 
believe  that  no  problem  would  arise  from  the 
Presidents  affixation  of  his  signature,  so  long 
as  It  was  clearly  recognized  that  this  act  on 
the  President's  part  did  not  constitute  an  as- 
sertion of  any  claim  of  power  to  veto  the  pro- 
posed resolution.  Senate  Hearings,  supra  note 
U.  at  10  (statement  of  Assistant  Attorney 
General  Patricia  Wald).  Presidents  were  also 
involvea  symbolically  In  signing  the  proposed 
13th.  24th.  and  25th  Amendments  to  the  Con- 
stitution. 


»  HoUlngsworth  v.  Virginia,  3  U.a.  (3  Dall.) 
378  (1978). 

"See  text  accompanying  notes  88-137 
infra. 

'■  See  text  accompanying  notes  128-160 
infra. 

"New  York  v.  O'Neill,  359  U.S.  1  (1969). 

*  U.S.  Const,  amend  X. 

""  See  generally  Comment,  Rescinding  Rat- 
ification of  Proposed  Constitutional  Amend- 
ments— A  Question  for  the  Court.  37  La.  L. 
Rev.  896  (1977);  Elder,  Article  V,  Justiciabil- 
ity, and  the  Equal  Rights  Amendment,  31 
Okla.  L.  Rev.  63,  97-109;  Ervln,  Can  a  State 
Rescind  the  Equal  Rights  Amendment?.  The 
Phyllis  Schlatlt  Report  (May  1978):  Kan- 
owltz  &  Kllnger,  Can  a  State  Rescind  Its 
Equal  Rights  Amendment  Ratification:  Who 
Decides  and  How?.  28  Hastings  L.  Rxv.  979 
(1977) ;  Note,  The  Equal  Rights  Amendment: 
Will  States  Be  Allowed  to  Change  Their 
Minds?.  49  Notre  Dame  Law.  667  (1974); 
Reversals  in  the  Federal  Constitutional 
Amendment  Process:  Efficacy  of  State  Rati- 
fications of  the  Equal  Rights  Amendment.  49 
IND.  L.J.  147  (1973);  Burke,  Validity  of  At- 
tempts to  Rescind  Ratification  of  the  Equal 
Rights  Amendment.  8  U.C.L.A.  L.  Rev.  1 
(1976);  Pasteau  &  Pasteau,  May  a  State  Leg- 
islature Rescind  Its  Ratification  of  a  Pend- 
ing Constitutional  Amendment,  1  Harv. 
Women's  L.J.  27,  (1973);  KllUan,  The  Effi- 
cacy of  State  Rescission  of  Ratification  of  a 
Federal  Constitutional  AmendTnent  (March 
15.  1977)  (Congressional  Reference  Service, 
Library  of  Congress);  Note,  The  Amending 
Process:  Extending  the  Ratification  Deadline 
of  the  Proposed  Equal  Rights  Amendment,  9 
Rtn-GERs  Camden  L.J.  91  (Fall  1978). 

»'  See  Rottschaetfer,  Handbook  on 
American  Constitutional  Law  396  (1939). 

"Cf.  S.  Robert,  Robert's  Rttles  of  Order 
Newlt  Revised  266  (1970)  ("The  purpose  of 
reconsidering  a  vote  Is  to  permit  correction 
of  hasty,  ill-advised,  or  erroneous  action,  or 
to  take  into  account  added  Information  or  a 
changed  situation  that  has  developed  since 
the  taking  of  the  vote.") . 

"Leser  v.  Oamett,  268  U.S.  130  (1922) . 

••Dyer  v.  Blair.  390  P.  Supp.  1291,  1307 
(N.D.  111.  1976). 

•"  Given  that  the  term  "debate"  implies 
discussion  by  both  sides  on  a  matter  in  dis- 
agreement, as  a  prelude  to  making  a  decision 
one  way  or  the  other,  it  is  clearly  not  the 
objective  of  those  who  argue  for  the  ERA  ex- 
tension (Without  allowing  rescission)  that 
there  be  a  genuine  debate  during  the  exten- 
sion period. 

"Black,  Statement  on  Legality  of  State 
Rescission  of  Ratification  of  an  Amendment, 
(February  21.  1078)  (submitted  to  Members 
of  Congress) . 

"  Cong.  Globe,  40th  Cong.,  2d  Sess.  463 
(1868). 

"Cong.  Globe,  40th  Cong.,  3d  Sess.  4330, 
4266,  4296  (1868). 

<•  Id.  at  4266. 

"»  See  CONG.  Globe,  4l8t  Cong.,  2d  Sess. 
1477.  1479  (1870). 

'"♦United  States  v.  Colby,  265  P.  998,  1000 
(DC.  Cir.  1920) .  See  sources  cited  in  note  31 
supra. 

">»  CoNc.  Globe,  41st  Cong.,  2d  Sess.  28,  3971 
(1869). 

'"•  Maryland  Petition  Committee  v.  John- 
son. 265  P.  Supp.  823  (D.  Md.  1967):  Negrich 
v.  Hohn.  246  P.  Supp.  173  (WD.  Pa.  1965). 
See  also  The  Slaughter-House  Cases.  83  US. 
(16  Wall.)  36  (1873). 

i"=Corwin  &  Ramsey.  The  Constitutional 
Law  of  Constitutional  Amendm.ent,  26  Notre 
Dame  Law.  185,  204-06  ( 1951) . 

I"  16  Stat.  app.  10,  1131  (1870);  Cowo. 
Globe.  4l8t  Cong..  2d  Sess.  203-04,  2290 
(1870). 

>"  Corwin  &  Ramsey,  supra  note  106,  at 
203-04  et  aeq. 
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iM  o.  DiETZE,  America's  PoLrncAi.  Dilemma 

113  (1968). 

»»/d.  at  61. 

110  "That  an  unconstitutional  action  h»« 
been  taken  before  surely  does  not  render  that 
same  action  any  less  unconstitutional  at  a 
later  date  "  Powell  v.  McCormack,  396  US. 
488.  547   (1969). 

'"307  U.S.  433  (1039). 

"»  Id.  at  450. 

"'There  have  been  at  least  13  floor  votes, 
for  example,  in  the  Illinois  leglslattire  on 
the  Equal  Rights  Amendment,  nilnola  re- 
mains one  of  the  non-ratlfylng  States. 

ii«  The  Federalist,  No.  86. 

">/(i.  see  also  The  Feouuiust,  Mo.  39;  Tax 
Federalist,  No.  43. 

"•  256  VS.  at  376. 

u'  Black,  supra  note  96,  at  1. 

»*Id. 

"•Comment.  Rescinding  Ratification  of 
Proposed  Constitutional  Amendments — A 
Question  for  the  Court,  37  La  L.  Rev,  806. 
926  (1977).  See  also  Rees.  When  the  Voting 
Should  Have  Stopped,  30  Nat'l  Rev.  1010-11 
(1978). 

i-oqrfielo.  Amending  the  Fiskhai.  Con- 
stitution 72  (1942). 

'->  On  the  distinctions  between  permitting 
rescission  during  the  regular  seven-year 
period  and  during  an  extended  ratification 
period,  see  House  Hearings,  supra  note  8,  at 
117  (Statement  of  Prof.  William  Van  Al- 
styne);  id.  at  40  (statement  of  Prof.  Lau- 
rence Tribe);  letter  from  Prof.  Herbert 
Wechsler  to  Rep.  Don  Edwards  (February 
13,  1978),  reprinted  in  124  Cong.  Rcc. 
S16668  (dally  ed.  Sept.  29.  1978). 

'-•'  See  note  46  supra. 

'-^See  Orfield.  supra  note  120.  at  72;  note 
45  supra. 

*"  House  Hearings,  supra  note  8,  at  70. 

"B  Memorandum  from  Dep't.  of  Justice  to 
Robert  J  Llpshutz,  Counsel  to  the  President 
(October  31,  1977) .  reprinted  in  House  Hear- 
ings, supra  note  8.  at  18-26 

'-"Hawks  v.  Smith  253  U.S.  221  (1920); 
Leser  v.  Garnett,  258  U.S.  130  (1922).  afj'g 
Leser  v.  Bd.  of  Registry,  139  Md.  46.  114  A. 
840.  See  text  accompanying  note  52  supra. 

"^  Jung,  Validity  of  a  State's  Rescission  of 
Its  Ratification  of  a  Federal  Constitutional 
Amendment,  2  Harv.  J.L.  &  Pub.  Pol'y  233 
(1979). 

'"  House  Hearings,  supra  note  8.  at  6 
(Statement  of  Ass't  Attorney  General  John 
Harmon) . 

'*  See,  e.g.,  House  Hearings,  supra  note  8,  at 
61-65  (Statement  of  Prof.  Thomas  Emerson); 
Id.  at  121-25  (statement  of  Prof.  Ruth  Bader 
Ginsburg);  Id.  at  5-7  (statement  of  Aast 
Attorney  General  John  Harmon) . 

^Senate  Hearings,  supra  note  11,  at  1.  6 
(Statement  of  Prof.  Ronald  Rotunda) . 

»' 307  U.S.  433  (1939). 

"•See  text  accompanying  note  112  supra. 

"^  307  U.S.  at  464. 

■=«  House  Hearings,  supra  note  8,  at  106. 

'^Senate  Hearings,  supra  note  11,  at  6 
(statement  of  Prof.  Ronald  Rotunda). 

'^Rees,  rupra  note  119.  at  1013. 

''■On  the  ERA  extension  as  a  "political 
question,"  see  generally  Elder,  Article  V,  Jus- 
ticiability, and  the  Equal  Rights  Amendment, 
31  Okla.  L.  Rev.  63  (1978):  Comment,  Coii- 
stitutional  Amendments — The  Justiciability 
of  Ratification  and  Retraction.  41  Tenn.  L., 
Rev.  93  (1973). 

■^328  U.S.  549  (1946). 

•^^  Baker  v.  Carr.  369  U.S.  186  (1982). 

'"/d.  at  217  (1962). 

'"395  U.S.  486  (1969). 

'•'Id.  at  518  (1968). 

'"  US.  Const,  art.  I,  I!  5,  cl.  2. 

'*'  U.S.  Const,  art  I.  5  6,  cl.l. 

'" US.  Const  art.  T,  §  5,  cl.  2. 

'"418  U.S.  683  (1974). 

'"3U.S.  (3  Dall.)  378  (1798). 


""263  U.S.  360  (1920). 

""263  U.S.  221  (1920). 

'^256  U.S.  368  (1921). 

"258  U.S.  130  (1922), 

'-■282  U.S.  716  (1931). 

'  •  307  U.S.  at  447. 

■'■'  House  Hearings,  supra  note  8,  at  106-07. 
See  Letter  from  Prof.  Charles  Alan  Wright  to 
Rep,  Don  Edwards  (Oct.  20.  1977),  reprinted 
in  124  Cong.  Rec.  S16669  (dally  ed.  Sept.  29, 
1978). 

'■"  House  Hearings,  supra  note  8,  at  7  (state- 
ment of  Ass't  Attorney  General  John  Hsir- 
mon) . 

'■'"  "The  Judicial  power  shall  extend  to  all 
cases,  in  law  and  equity,  arising  under  this 
Constitution.  .  .  ."  U.S.  Const,  art.  Ill,  5  2, 
cl.  1. 

'''  "Since  it  is  impossible  to  find  a  final 
arbiter  without  an  institutional  conflict  of 
interest,  it  is  essential  that  the  ultimate 
power  of  decision  rest  with  the  branch  most 
likely  to  find  and  apply  the  law  without  in- 
jecting its  own  Interests  and  passions."  Com- 
ment, Rescinding  Ratification  of  Proposed 
Constitutional  Amendments — A  Question  for 
the  Court,  37  La.  L.  Rev.  896,  915  (1977), 

'^  "It  has  been  urged  that  the  persons  dele- 
gated to  the  administration  of  the  national 
government  will  always  be  disinclined  to  yield 
up  any  portion  of  the  authority  of  which  they 
were  once  possessed,"  The  Federalist,  No.  86. 

'■■'House  Hearings,  supra  note  8,  at  116 
(Statement  of  Prof,  William  Van  Alstyne), 
"What  the  proponents  are  suggesting  in  rely- 
ing on  Coleman  is  that  the  absence  of  Judi- 
cial review  creates  the  power  for  Congress  to 
create  the  time  conditions."  H.R.  Ref.  No. 
95-1406,  96th  Cong.,  2d  Sess.  38  (1978) 
(Minority  Views  of  Rep.  Charles  Wiggins) . 

"«'  307  307  U.S.  at  467. 

""Bill  of  Rights  Proposed  September  26, 
1789,  Ratified  December  15,  1791;  11th 
Amendment,  Proposed  March  4,  1794,  Ratified 
February  7,  1795;  12th  Amendment,  Proposed 
December  9, 1803.  Ratified  June  15.  1804;  13th 
Amendment,  Proposed  January  31.  1865, 
Ratified  December  6.  1865:  14th  Amendment, 
Proposed  June  13,  1866,  Ratified  July  9,  1869: 
15th  Amendment,  Proposed  February  26, 
1869,  Ratified  February  3.  1870;  16th  Amend- 
ment Proposed  July  12,  1909,  Ratified  Febru- 
ary 3.  1913:  17th  Amendment,  Proposed  May 
13.  1912,  Ratified  April  8.  1913:  18th  Amend- 
ment, Proposed  December  18.  1917,  Ratified 
January  16.  1919:  19th  Amendment,  Proposed 
June  4,  1919,  Ratified  August  18,  1920:  20tb 
Amendment,  Proposed  March  2,  1932,  Ratified 
January  23.  1933;  21st  Amendment,  Proposed 
February  20,  1933,  Ratified  December  5,  1933; 
22d  Amendment,  Proposed  March  21,  1947, 
Ratified  February  27,  1961:  23d  Amendment. 
Proposed  June  17.  1960,  Ratified  March  29. 
1961;  24th  Amendment.  Proposed  Auugst  27, 
1962,  Ratified  January  23,  1964;  26th  Amend- 
ment, Proposed  July  6,  1966.  Ratlfled  Febru- 
ary 10,  1967:  26th  Amendment.  Proposed 
March  23,  1971,  Ratified  July  1,  1971. 

■•J-  George  Will,  Newsweek,  Nov.  14,  1977,  at 
128. 

""  Congressional  Research  Service,  Library 
of  Congress,  Equal  Rights  Amendment,  Issue 
Brief  No.  IB74122  at  9-13. 

'«  See  text  accompanying  note  6  su^pra. 

"^'  See,  e.g..  House  Hearings,  supra  note  8, 
at  183  (statement  of  State  Sen.  Robert  Egan 
of  Illinois);  id.  at  187  (statement  of  State 
Rep.  Donna  Carlson  of  Arizona) . 

"»  See,  e.g.,  New  York  Times,  Feb.  22.  1979, 
at  A-18:  Chicago  Tribune,  Jan.  12,  1979;  Ms., 
May,  1978,  at  80. 

"J  Some  of  the  more  important  court  deci- 
sions have  been  Reed  v.  Reed,  404  U.S.  71 
(1971);  Frontlero  v,  Richardson,  411  U.S.  677 
(1973);  Taylor  v.  Louisiana,  419  U.S.  522 
(1976):  Weinberger  v.  Welsenfeld,  420  U.S. 
636  (1975);  Stanton  v.  Stanton,  421  U.S.  7 
(1975):  Craig  v.  Boren,  429  U.S.  190  (1976): 
Calif ano  v.  Goldfarb.  430  U.S.  199  (1977).  Cf. 


Kahn  v.  Shevln.  416  U.S.  361  (1974);  Schles- 
Inger  v.  Ballard,  419  U,S.  408  (1076). 

Some  of  the  most  Important  new  pieces  of 
legislation  include:  Equal  Employment  Op- 
portunities Enforcement  Act  of  1072,  Pub.  L. 
No,  92-261:  Equal  Treatment  for  Married, 
Female,  Federal  Employees,  Pub.  L.  No.  03- 
187  (1972):  Education  Act  Amendmenu  of 
1972,  Pub.  L.  No.  92-318;  Social  Security  Act 
Amendments  of  1972.  Pub.  L.  No.  92-603; 
Department  of  Defense  Appropriation  Au- 
thorization Act  of  1976,  Pub.  L.  No.  94-106: 
Equal  Credit  Opportunity  Act  Amendments 
of  1976.  Pub.  L.  No.  94-239;  Tax  Reform  Act 
of  1976,  Pub.  L.  No.  94-455;  Education 
Amendments  of  1976,  Pub.  L.  94-482;  Preg- 
nancy Disabilities  Act  of  1978,  Pub.  L.  No, 
96-555;  See  U.S.  Comm'n  on  Civil  Rights, 
A  Guide  to  Federal  Laws  and  Regulations 
PROHiBrriNG  Sex  Discrimination  (July  1976) . 

»» Wisconsin  rejected  an  equal  rights 
amendment  to  its  State  Constitution  In  a 
statewide  referendum  on  April  3,  1973,  while 
New  York  and  New  Jersey  rejected  similar 
referenda  on  November  4, 1976. 

'•See,  e.g..  H.R.  Rxp.  No.  96-1406,  98th 
Cong,,  2d  Sess.  (Concurring  Views  of  Rep, 
Hamilton  Fish,  Jr);  Ho'use  Hearings,  supra 
note  8,  at  162-64,  168  (statement  of  Liz 
Carpenter) . 

'"  With  respect  to  early  efforts  at  challeng- 
ing the  ERA  ratification  extension  In  the 
courts,  see  64  AB.AJ.  1838  (1978):  Nat'l 
L.  J.,  Oct.  23,  1978,  at  11;  Chicago  Tribune, 
Oct.  8. 1978.  at  2.« 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  intend  to  speak  on  the  subject  of  the 
U.S.  Senate.  I  say  to  the  distinguished 
acting  Republican  leader  that  there  will 
be  no  further  business  transacted.  I  can 
assure  him  that  no  action  will  be  taken 
in  any  transaction  of  any  business  with- 
out his  being  notified.  At  the  moment,  I 
have  no  knowledge  that  there  will  be  any 
business  at  all  which  will  require  that 
notification.  Therefore,  If  he  wishes  to 
leave  the  floor  to  work  in  his  oflQce  or  to 
transact  any  other  duties,  I  want  him  to 
feel  free  to  do  so.  with  the  understanding 
that  the  majority  leader  will  protect  him 
on  the  floor. 

Mr.  TOWER.  If  the  distinguished  ma- 
jority leader  will  yield,  I  wonder  if  he  will 
make  it  clear  that  there  will  be  no  more 
record  votes  today  so  we  may  pass  that 
word. 

Mr.  ROBERT  C.  BYRD.  I  think  that 
is  a  good  idea.  Mr,  President,  there  will 
be  no  more  rollcall  votes  today.  Our  re- 
spective cloakrooms  may  dispatch  that 
information  to  Senators. 

Mr.  TOWER.  If  the  distinguished  ma- 
jority leader  will  further  yield,  I  should 
like  very  much  to  remain  here  and  listen 
to  what  he  has  to  say  because  I  know  It 
will  be  fascinating  and  enlightening  and 
inspirational.  I  note  that  he  has  his  shoes 
off  and  that  means  that  the  rhetoric 
should  flow  very  easily  and  In  a  very 
lucid  way.  But  In  that  there  are  other 
aspects  of  the  people's  business  that  I 
must  be  about,  I  shall  take  my  leave  and 
assure  him  that  I  shall  read  his  remarks 
in  the  Record. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
friend  from  Texas  for  his  observations 
and  for  his  kind  remarks. 

May  I  say  that  if  any  Senator  wishes 
the  floor,  I  shall  be  very  glad  to  yield  It. 
I  do  not  want  to  Impose  on  the  time  of 
the  Senate  when  other  Senators  wish  to 
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speak.  I  take  this  moment  because  there 
is  no  further  business  to  be  transacted 
today. 

(The  remarks  of  Mr.  Robxrt  C.  Byrd 
on  the  n.S.  Senate  are  printed  later  in 
today's  Rxcou).  by  unanimous  consent.) 


ORDER  OP  BUSINESS 

(The  foUowing  address  by  Mr.  Rixgle 
was  made  earlier  today  and  is  printed  at 
this  point  by  unanimous  consent.) 


THE    DEMCXTRATIC    PRESIDENTIAL 
CONVENTION 

Mr.  RIEGLE.  Mr.  President,  yester- 
day, Senator  Exon  and  I  sent  a  letter 
that  was  addressed  to  President  Carter 
and  Senator  KENinn)Y  to  ask  both  men 
to  publicly  announce  that  their  Demo- 
cratic Presidentlsd  Convention  delegates 
be  free  of  any  binding  commitment  to 
their  respective  Presidential  candida- 
cies. 

We  did  so  because  we  feel  that  would 
Ruakrantee  a  truly  open  Democratic  Con- 
vention and  could  assure  the  best  pros- 
pect for  a  unified  campaign  In  terms  of 
the  general  election  for  our  psu-ty. 

We  also  made  it  clear  that  we  were 
not  making  that  request  for  the  benefit 
of  any  one  candidate  and  that  we  both 
intended  to  support  whatever  Presiden- 
tial ticket  is  produced  by  an  open  con- 
vention process. 

Mr.  President,  I  would  like  to  read  the 
letter.  It  is  swldressed  to  President  Carter 
and  Senater  Kennedy  Jointly.  It  Is  as 
follows: 

JULT  30,  1980. 
The  PmxsioxirT. 
The  White  House. 
Washinffton,  D.C. 
Hon.  Edwaxo  KxmfXDT, 
U.S.  Senate, 
Washinffton,  D.C. 

Dkas  Mb.  Pkbsident  and  Skmator  Ekn- 
mm>t:  As  Democratic  Senators,  we  believe  It 
would  serve  the  best  Interests  of  the  country 
and  the  Democratic  Party  If  both  of  you 
were  to  announce  publicly  that  your  Presi- 
dential convention  delegates  are  free  of  any 
binding  commitment  to  your  respective  can- 
didacies, and  that  you  urge  them  to  follow 
their  own  Individual  consciences  in  selecting 
our  1980  Presidential  ticket. 

Such  a  development  would  guarantee  a 
true  "open",  as  opposed  to  a  "closed",  con- 
vention and  best  assure  a  unified  Party  for 
the  ctLmpalgn. 

Whether  the  eventual  nominee  is  either 
of  you,  or  someone  else,  we  are  each  com- 
mitted to  support  whatever  Presidential 
ticket  Is  produced  by  his  open  convention 
proceaa. 

We  thank  you  for  your  consideration  of 
our  request,  and  asstire  you  both  that  we  are 
not  making  thla  request  for  the  benefit  of 
any  one  candidate. 
Sincerely, 

J.    Jamzs    Ezon. 

Nebraska. 
Don  Rixcle. 

Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks two  recent  news  items,  one,  a 
column  frcMn  the  New  York  Times  of 
Wednesday,  July  30,  entitled  "Carters 
Garden  Strategy,"  written  by  Mr.  James 
Reston;  and  the  second  is  an  editorial  out 


of  today's  Baltimore  Sun,  the  lead  ed- 
itorial, entitled  'Democrats  Triple 
Quandry." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  iSee  exhibit 
1.) 

Mr.  RIEGLE.  Mr.  President.  I  asked 
to  have  these  printed  at  the  end  of  my 
remarks  because  they  both  go  to  the  is- 
sue of  why  an  open  convention,  where 
the  delegates  would  be  free  of  any  bind- 
ing commitment  to  any  particular  can- 
didate, will  lead,  in  the  end,  to  the  best 
possible  result. 

If  this  were  to  be  done,  it  might  well  be 
that  the  nominee  will  be  President  Car- 
ter, possibly  Senator  Kennedy,  maybe 
even  Vice  President  Mondale  or  Secre- 
tary of  State  Muskie.  or  Senator  Jack- 
son, or  one  of  the  other  names  that  have 
been  mentioned  as  possibilities. 

But  whoever  it  might  be,  I  think  that 
candidate  and  that  ticket  would  be  in  the 
strongest  possible  position  to  give  leader- 
ship to  the  country  and  to  go  out  and 
wage  a  successful  campaign  in  terms  of 
race  against  the  Republican  nominee, 
Ronald  Reagan. 

I  think  it  is  essential  our  party  have 
the  strongest  possible  ticket,  that  it  be 
as  united  as  possible,  and  that  it  go  out 
and  be  successful  in  this  critical  Presi- 
dential year. 

I  think  the  way  for  us  to  maximize  the 
chance  for  that  success  is  with  an  open 
convention  process. 

So  I  think  it  is  important  these  items 
be  in  the  Record  so  our  colleagues  can 
understand  what  our  thinking  is  in  terms 
of  our  decision  to  take  this  step  at  this 
time,  and  to  have  as  part  of  this  sug- 
gestion the  thoughts  of  others  in  the 
forms  of  these  two  news  items  I  have 
mentioned,  which  also  provide  very 
strong  rationale  and  reasoning  that  sup- 
port this  suggestion. 
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Cakttr's  Gabden  Strategy 
(By  James  Reeton) 

Washinoton,  July  29. — There  are  prac- 
tical and  moral  reasons  why  President  Car- 
ter, who  prides  himself  on  being  a  practical 
and  moral  man,  should  welcome  Instead  of 
opposing  an  "open"  or  free-voting  Demo- 
cratic National  Convention. 

The  practical  reason  is  that  he  cant  xinlfy 
his  party  without  an  "open"  convention, 
and  he's  not  likely  to  beat  Ronald  Reagan  if 
he  rejects  it.  For  while  Mr.  Carter  has  the 
votes  to  overwhelm  and  even  humiliate  hla 
Democratic  opponents  and  doubters  In  Au- 
gust, he  will  need  them  in  November.  And  In 
his  present  mood,  be  could  easily  win  the 
nomination  in  New  York,  divide  the  Demo- 
cratic Party  and  lose  the  general  election. 

There  is  another  practical  reason  for  Car- 
ter to  risk  a  free  vote  by  the  delegates  In 
MEMllson  Square  Oarden:  The  risk  is  not 
all  that  risky.  The  delegates  are  even  more 
divided  about  Senator  Kennedy  or  Senator 
Jackson  than  they  are  about  Carter.  If  they 
put  Vice  President  Mondale  or  Secretary  of 
State  Muskie  In  nomination,  both  would  un- 
doubtedly and  immediately  refvise  to  run. 

The  risk  to  Carter  In  the  convention, 
therefore,  is  really  not  defeat  but  division.  By 
rejecting  him,  the  delegates  would  be  con- 
firming Reagan's  main  argument:  that  not 
only  Carter  but  the  whole  Democratic  Party 
has  failed,  and  should  not  only  be  tossed  out 
of  the  White  House  but  out  of  the  House  and 
Senate  leadership  as  well. 

The  moral  or  phUoeophlcal  argument  for 


an  "open"  convention  Is  In  many  ways  even 
more  compelling.  The  Carter  people  argue 
that  the  President  ran  against  Kennedy  in 
the  primaries  and  caucuses  and  beat  him 
soundly,  fair  and  square.  Carter  did  so  In 
accordance  with  the  rules,  they  say,  and 
got  enough  votes  by  the  will  of  the  people  to 
assure  his  renomlnation,  while  his  oppo- 
nents, having  lost,  are  now  trying  to  change 
the  rules  at  the  end  of  the  game,  and  play 
tennis  with  the  net  down. 

rhls  is  an  etTective  argument,  but  it  leaves 
out  of  account  the  facts  and  atmosphere  in 
which  the  President  gained  his  victories.  He 
didn't  really  "rtin"  in  the  primaries  at  all. 
He  stayed  In  the  White  House.  He  didn't 
run  against  Kennedy,  but  against  AyatoUah 
Khomeini.  His  argument  was  that  he  was 
struggling  for  the  honor  of  the  nation  and 
that  a  vote  for  Kennedy  or  anybody  else 
was  a  vote  against  the  President's  efforts  to 
Uberate  the  hostages.  It  was  a  persuasive 
argument  at  that  time. 

This  Is  not  to  imply  that  Mr.  Carter  was  In- 
sincere In  concentrating  on  the  release  of  the 
hostages,  but  his  appeal  to  patriotism  did 
undoubtedly  persuade  a  lot  of  voters  that 
they  should  vote  for  the  President  rather 
than  vote  against  him  when  he  was  In  trou- 
ble in  Iran  and  Afghanistan. 

On  the  President's  own  testimony,  the 
world  has  changed  since  this  election  cam- 
paign began  many  months  ago.  During  the 
last  year  or  so,  Mr.  Carter  has  changed  his 
own  mind  about  how  to  deal  with  the  So- 
viets, and  what  to  do  about  inflation  and 
unemployment  among  many  other  problems. 
He  does  not  want  to  be  held  to  the  judgments 
or  decisions  he  made  last  year,  or  even  last 
spring.  He  argues  that  as  the  facts  change,  he 
must  be  free  to  change  his  mind  about  what 
is  best  for  the  nation. 

That  is  also  precisely  what  many  of  the 
members  of  his  own  party  are  now  saying 
when  they  ask  for  an  "open"  convention.  No 
doubt  many  of  them  are  trying  to  get  rid  of 
Carter  for  selfish  reasons  because  they  have 
been  watching  the  polls  and  think  he's  a 
"loser":  but  many  more  are  Insisting  that 
It's  not  quite  fair  for  Carter  to  change  his 
policies  in  a  changing  world  and  still  de- 
mand that  they  vote  for  him  In  August  as 
they  did  In  the  spring. 

There  Is  another  reason  why  Jimmy  Carter 
may  have  to  think  in  the  next  few  day8 
about  an  "open"  convention.  He  must  know 
that,  even  among  the  people  who  wish  him 
well,  there  is  a  feeling  of  doubt  and  disap- 
pointment  about   his  performance. 

What  is  lacking  in  Mr.  Carter's  mind 
seems  to  be  an  understanding  of  why  he  was 
elected  in  the  first  place.  He  came  to  Wash- 
ington proclaiming  the  moral  order,  crying 
for  \inderstandlng,  generosity  and  peace 
after  a  generation  of  division  and  violence, 
and  ccndemnlng  all  calculating  politicians 
and  legaUstlc  contrivances. 

But  n*./*  he  is  calculating  himself — every 
delegation,  every  vote,  every  rule,  down  to 
the  last  comma.  His  people  are  not  worried 
that  he  will  be  defeated  in  .Madison  Square 
Oarden,  but  that  the  fight  over  an  open  con- 
vention may  dominate  the  proceedings  dur- 
ing prime  television  time. 

They  are  concentrating,  not  for  the  first 
t;me,  on  the  short  run  and  not  on  the  long 
run — in  this  case  on  winning  the  nomination 
even  If  they  bloody  the  opposition,  rather 
than  on  uniting  the  party  for  the  battle 
agaln:it  Reagan. 

It  is  a  puzzling  strategy,  and  the  final 
Irony  is  that  Jimmy  Carter  is  insisting  on 
votes  collected  during  the  hostage  crisis  In 
Iran  which  he  exaggerated  and  then  mis- 
managed, and  is  forgetting  what  he  has 
often  preached:  that  sometimes  you  have  to 
risk  throwing  away  your  soul  to  save  It.  And 
that  always  you  must  be  fair,  as  he  has  said 
so  many  times,  and  "open." 
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There  really  are  three  separate  questions 
at  issue  In  the  controversies  now  engulfing 
the  Democratic  Party.  The  first  is  whether 
the  Democratic  National  Convention  should 
dump  Jimmy  Carter,  this  on  the  debatable 
theory  that  the  president  is  unelectable.  The 
second  is  whether  convention  delegates 
should  be  iron-bound  to  vote  for  the  candi- 
date under  whose  banner  they  ran  during 
this  year's  primaries.  The  thlnl  Is  whether 
the  convention  should  apply  this  rule  to 
convention  delegates  in  future  presidential 
elections. 

The  last  question  is  the  easiest.  This  news- 
paper believes  the  Democratic  Party  should 
reject  its  proposed  Rule  11-H  because  It  Is 
too  rigid,  too  arbitrary  and  too  destructive 
to  the  deliberative  obligations  of  a  national 
convention.  Consider  its  wording:  "All  dele- 
gates to  the  national  convention  shall  be 
bound  to  vote  for  the  presidential  candidate 
whom  they  were  elected  to  support  for  at 
least  the  first  convention  ballot,  unless  re- 
leased In  writing  by  the  presidential  can- 
didate. Delegates  who  seek  to  violate  this 
rule  may  be  replaced  with  an  alternate  of 
the  same  presidential  preference  by  the 
presidential  candidate  or  that  candidate's 
authorized  representative  at  any  time  up  to 
and  including  the  presidential  balloting  at 
the  national  convention." 

This  proposed  rule  makes  no  provision  for 
circumstances  that  can  arise  between  pri- 
mary season  and  convention  time.  A  candi- 
date might  be  overcome  by  physical  or  men- 
tal disabilities  that  he  refuses  to  acknowl- 
edge: he  might  be  found  to  have  engaged  in 
past  activities  that  make  him  unacceptable: 
he  might  have  made  policy  pronouncements 
or  decisions  that  undercut  party  or  national 
Interests.  Rule  ll-H  seeks  to  control  a  dele- 
gate's vote  not  only  on  the  first  presidential 
rollcall  but  on  the  rules,  platform  and  cre- 
dentials decisions  that  come  first.  It  seems 
to  contravene  the  right  of  each  quadrennial 
political  convention  to  set  its  own  rules,  a 
right  given  precedence  even  over  state  laws 
by  the  Supreme  Court  in  1975.  It  limits  a 
convention's  ability  to  utilize  the  discretion 
and  judgment  so  necessary  to  a  democratic 
society. 

The  secon/1  question — whether  delegates 
elected  in  this  year's  primary  are  legally 
or  morally  obligated  to  vote  for  their  chosen 
candidate — is  more  difficult.  The  Democratic 
National  Commltte  adopted  Rule  11-H  in 
1978  without  dissent  and  without  discussion. 
That  made  it  a  unanimous  decision.  It  also 
made  it  a  thoughtless,  irresponsible  decision. 
Proposed  by  a  White  House  political  opera- 
tive, it  W8«  one  of  many  devices  adopted  in 
the  name  of  "reform"  to  insure  that  the  will 
of  the  people,  as  expresed  in  the  primaries, 
not  be  thwarted  by  oldtime  convention 
brokerage.  Unfortunately,  Rule  11-H  is  too 
extreme,  too  neatly  adaptable  to  an  incum- 
bent's strategy.  We  do  not  believe  delegates 
elected  under  this  proposed  rule  are  legally 
obligated  to  vote  for  Mr.  Carter  or  Mr.  Ken- 
nedy. But  we  would  respect  any  delegates 
who  feel  morally  obligated  to  do  so  since 
they  ran  knowing  that  Rule  11-H  existed. 

Which  brings  us  to  the  ultimate  question 
facing  Democrats,  which  is  whether  to  nomi- 
nate a  president  far  down  in  the  polls  and 
profoundly  embarrassed  by  the  Brother  Billy 
affair.  Mr.  Carter  could  yet  stage  a  Harry 
Truman  comeback.  But  to  convince  delegates 
he  is  electable,  we  believe  he  should  repudi- 
ate Rule  11-H  and  free  them  to  vote  their 
conscience.  These  delegates  are  for  the  most 
part  rank-and-file  Carter  loyalists.  If  the 
president  cannot  count  on  their  support, 
how  can  he  count  on  the  votes  of  the  mass 
electorate?  A  nomination  from  a  convention 
unshackled  from  the  iron  bonds  of  Rule 
11-H  would  be  Infinitely  more  valuable  than 
&  nomination  executed  In  lockstep. 


Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  these  re- 
marks appear  in  the  Record  Immediately 
following  those  of  the  Senator  from 
Michigan  (Mr.  Riegle)  on  this  related 
subject. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President, 
earlier  today  the  distinguished  Senator 
from  Michigan  <Mr.  Rieole)  placed  in 
the  Record  a  letter  that  he  had  sent, 
along  with  the  distinguished  Senator 
from  Nebraska  (Mr.  Exon),  to  the  two 
leading  candidates  for  the  nomination  of 
the  Democratic  Party  for  President  of 
the  United  States.  That  letter  urged  the 
two  candidates  to  reletise  their  delegates 
who  are  pledged  on  the  basis  of  primary 
elections  for  the  convention  that  is  com- 
ing up  very  shortly  In  New  York. 

The  appeal  was  made  that  the  best  in- 
terests of  the  party  and  the  best  interests 
of  the  country  would  be  served  by  a  so- 
called  open  convention. 

I  just  thought  some  comment  to  our 
colleagues  might  be  appropriate  express- 
ing a  contrary  view.  My  earUest  recol- 
lections as  a  participant  in  Democratic 
Party  politics  was  the  frustration  and 
the  sense  of  helplessness  that  many  of 
our  party  members,  our  rank  and  file 
members,  and  many  citizens  felt  in  the 
nominating  process,  a  feeling  that  there 
was  Uttle  opportunity  for  input  by 
citizens  In  the  process  of  selecting  the 
nominees  of  the  party. 

The  conventions  would  convene  every 
4  years.  The  delegates  would  go.  On  ar- 
riving at  the  convention,  they  would  be 
subjected  to  various  persuasions  by  any 
number  of  groups  of  Individuals  and 
special  Interests,  trying  to  make  the 
determination  as  to  who  would  represent 
the  party  as  its  nominee  for  President. 

I  would  not  say  that  this  system  did 
not  work  effectively.  I  could  not  say  that 
the  results  of  this  kind  of  procedure  pro- 
duced any  less  capable  candidates  than 
a  more  open  system. 

But  the  fact  Is  because  of  this  dis- 
satisfaction, the  Democratic  Party  set 
out  several  years  ago  to  bring  about  cer- 
tain reforms  that  would  encourage  and 
provide  a  way  that  a  larger  number  of 
citizens  could  participate  in  this  process 
and  could  make  their  wishes  known  be- 
fore a  candidate  was  nominated  for  the 
office  of  President. 

As  this  reform  movement  evolved,  the 
primary  system  began  to  expand  and  the 
natural  inclination  and  assumption  was 
that  this  was  a  method  by  which  the 
voice  of  the  people  could  be  heard  and 
could  be  felt  in  the  nominating  process. 

That  brings  us  to  1980,  when  we  have 
just  come  through  the  most  expansive 
Presidential  primary  season  in  the  his- 
tory of  the  country  and  more  citizens 
participated  in  the  determination  as  to 
who  the  delegates  to  the  convention 
would  be  and  what  position  they  would 
take,  at  least  on  the  first  ballot,  as  far  as 
the  nomination  of  the  individual  to  rep- 
resent the  party  in  the  race  for  the 
President  situation. 

It  is  ironic,  I  think,  that  some  of  the 
same  people  who  years  ago  were  pushing 


for  a  broader  system — one  ^rtilsh  would 
Involve  the  people  rather  than  solving 
these  questions  in  the  back  rooms  of  the 
convention  process — now  seem  to  think 
that  the  way  to  serve  the  pubhc  best 
would  be  to  say  to  19.5  miUlon  Ameri- 
cans who  participated  in  these  primaries 
that  we  are  going  to  change  the  course; 
we  are  not  going  to  recognize  the  de- 
cision that  you  have  made;  we  are  going 
back  to  the  convention  and  assemble  all 
of  the  delegates  there  and  have  a  free- 
for-all  and  the  candidate  who  can  put 
together  the  most  coalitions,  who  can 
make  the  most  arrangements  that  will 
attract  this  delegation  or  that  delega- 
tion In  the  Ught  of  the  situation  that 
might  exist  at  that  particular  time  on 
that  Thursday  of  the  week  of  the  con- 
vention, will  be  the  candidate  who  gets 
the  nod  and  gets  the  nomination  tc  rep- 
resent the  party  in  the  race  for  President. 

It  seems  to  me  It  would  be  a  tremen- 
dous step  backwards  and  contrary  to  the 
course  which  the  Democratic  Party  set 
upon  a  number  of  years  ago  to  just  say 
all  of  a  sudden  that  we  are  going  to 
change  the  rules,  we  are  going  to  change 
the  Intent,  after  the  game  is  over,  to  say 
to  the  candidates  who  spent  vast  sums 
of  money,  who  expended  great  amounts 
of  time  and  effort  and  energy  in  the  vari- 
ous States  in  the  primaries  and  the 
caucuses,  that  this  was  all  for  naught, 
that  we  are  not  going  to  count  that  now, 
does  not  seem  to  me  to  be  a  fair  way  to 
deal  with  this  particular  situation. 

And  even  more  importantly  to  say  to 
those  individuals,  those  citizens,  those 
Americans  who  went  to  the  polls  with 
the  expectation  that  their  voice  would 
be  heard,  that  they  had  a  chance  to  make 
a  difference  in  the  nominating  process, 
that  they  had  a  chance  to  express  their 
opinion  and  that  expression  as  demon- 
strated by  the  majority  vote  In  the  pri- 
maries would  be  refiected  by  the  dele- 
gates chosen  in  the  balloting  at  the  Na- 
tional Convention. 

So  I  think  that  this  is  a  suggestion 
that  ought  to  be  given  a  great  deal  of 
consideration  before  we  rush  headlong 
into  a  plan  that  would  be  contrary  to  the 
principles  that  we  have  established  and 
that  many  beheve  to  be  very  important 
in  the  process  of  nominating  and  elect- 
ing the  President  of  the  United  States. 

The  distinguished  Senator  from 
Michigan  made  it  clear  in  his  presenta- 
tion that  he  was  not  making  the  sugges- 
tion on  the  basis  of  helping  or  hindering 
any  of  the  candidates  for  the  nomina- 
tion. And  I  believe  he  is  sincere  in  that.  I 
have  no  reason  to  question  it  and  I  cer- 
tainly would  not  question  the  motives  or 
the  intent  of  the  Senator  from  Michigan. 

But  the  fact  Is,  as  everyone  knows,  that 
such  a  move  can  only  benefit  one  candi- 
date; not  only  could  it  benefit  one  can- 
didate, it  is  the  only  possible  way  that  one 
particular  candidate  could  have  of  over- 
coming the  voice  of  the  people,  the  de- 
cision of  the  people,  and  receiving  the 
nomination. 

So  while  I  say  I  do  not  question  at  all 
the  motives  of  the  distinguished  Sena- 
tor from  Michigan,  I  certainly  do  ques- 
tion those  of  many  others  who  have  put 
forth  this  proposition  and  are  advancing 
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It  and  advocating  It  at  the  present  time 
I  think  we  should  move  with  great 
caution. 

Mr.  President,  one  further  observation. 
I  think  it  is  somewhat  interesting  that 
of  all  the  3.000-plus  delegates  at  the 
National  Democratic  Convention,  there 
are  only  8  Senators  among  them  and 
only  39  Members  of  the  House  of  Repre- 
sentatives. Those  figures,  when  I  saw 
than,  startled  me  somewhat.  I  do  not 
know  that  there  is  any  significance  at 
all  to  them.  I  do  not  know  whether  it 
means  that  the  Congress  is  abrogating 
its  necessary  responsibility  or  its  interest 
in  the  nominating  process  for  the  Presi- 
dency of  the  United  States.  But  I  think 
it  is  interesting  to  note. 

It  does  this  one  thing.  It  does,  it  seems 
to  me,  reduce  the  propensity  that  we 
might  have  here,  at  least  reduce  the  ef- 
fectiveness that  we  might  have,  to 
in  any  way  control  that  convention,  since 
we  have  elected,  as  individuals,  not  to 
take  part  in  It. 

As  I  say,  I  do  not  know  whether  there 
are  any  ramifications  to  this  fact  or 
not.  I  just  toss  it  out  as  an  Interesting 
point  that  might  be  worth  thinking 
about. 

I  thank  very  much  the  distinguished 
Senator  from  West  Virginia,  the  major- 
ity leader  for  yielding  to  me.  1 3^eld  back 
the  floor. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  is  welcome. 

Mr.  EXON.  Tixe  junior  senator  from 
Nebraska  would  like  to  pose  a  question 
to  the  majority  leader.  Since  I  am  very 
new  here.  I  am  not  certain  as  to  what 
role  partisan  politics  should  play  as  far 
as  the  official  record  of  the  U.S.  Senate 
is  concerned. 

It  so  happens  that  I  have  been  In- 
volved in  the  activities  with  Senator 
RiKGLE  that  the  good  Senator  from  Ken- 
tucky (Mr.  HuDDLBSTON)  has  just  made 
reference  to.  I  just,  by  the  sheerest  of 
chance,  happened  to  be  on  the  floor  to 
hear  the  remarks  from  my  ^ood  friend 
from  Kentucky. 

I  am  posing  this  question :  Is  It  appro- 
priate for  me  as  a  Member  of  the  US. 
Senate  to  make  remarks  that  were  in- 
duced by  the  statements  that  I  have  just 
heard  made  by  my  friend  from  Ken- 
tucky? 

Mr.  ROBERT  C.  BYRD.  I  beg  the 
Senator's  pardon.  Will  the  Senator  ad- 
dress his  question  to  me? 

Mr.  EXON.  My  question  was,  as  the 
junior  Senator  from  Nebraska  who  is 
not  sxire  of  what  is  proper  procedure  on 
the  floor  of  the  U.S.  Senate,  is  It  proper. 
In  the  majority  leader's  opinion,  and  is 
It  In  order  for  me  to  make  some  remarks 
with  regard  to  the  partisan  political 
matter  of  the  Democratic  National  Con- 
vention in  response  to  the  statements 
that  were  just  made  by  my  friend  from 
Kentucky? 

Mr.  ROBERT  C.  BYRD.  Yes;  it  would 
be  In  order,  Mr.  President. 

Mr.  EXON.  I  therefore  request  that 
the  distinguished  majority  leader  yield 
to  me  sufficient  time  to  make  whatever 
comments  I  care  to  enter  into  the  Rbcord 
at  this  time. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator,  with 
the  understanding  that  I  not  lose  the 
floor,  and  with  the  further  understand- 
ing that  the  statement  I  have  been  mak- 
mg  not  show  an  interruption. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AN  OPXN  DEMOCBATIC  CONVDmON 

Mr.  EXON.  Mr  President,  as  I  said  a 
moment  ago.  it  was  by  happenstance  that 
I  came  into  the  U.S.  Senate  Chamber 
during  the  remarks  just  made  by  the  Sen- 
ator from  Kentucky.  I  wish  to  say  for  the 
record  that  I  would  not  have  been  on  the 
floor  of  the  Senate  in  this  regard  had 
those  remarks  not  been  made.  I  suspect 
that  my  friend  from  Kentucky  made  no 
reference  to  this  particular  Senator. 

Nevertheless,  the  remarks  that  he  had 
reference  to  involved  a  letter  that  was 
sent  by  Senator  Rixgle  of  Michigan  and 
this  Senator  to  two  of  the  Democratic 
candidates  for  President  of  the  United 
States,  those  being  the  President  of  the 
United  States  and  Senator  Ted  Kennedy, 
a  Member  of  this  body. 

Mr.  President,  I  should  like  to  say,  if 
I  may,  that  I  thank  the  Senator  from 
Kentucky  for  saying  that  the  intentions 
stated  by  the  distinguished  Senator  from 
Michigan  seem  to  be  exactly  what  they 
were,  without  any  devious  intent  what- 
soever. I  am  sure  the  Senator  from  Ken- 
tucky was  sincere  in  that  regard,  and  I 
suspect  that,  since  the  Senator  from 
Nebraska  places  himself  in  the  same  posi- 
tion as  the  Senator  from  Michigan,  the 
Senator  from  Kentucky  would  also  agree 
that  the  Senator  from  Nebraska  is  like- 
wise taking  this  action  in  good  consci- 
ence. 

It  is  certainly  not  the  intention  of  the 
Senator  from  Nebraska  to  interfere  with 
whom  the  Democrats,  assembled  at  the 
New  York  City  convention  starting  a  week 
from  Monday,  will  select  as  the  nominees 
of  this  party.  As  a  man  who  has  had  con- 
siderable experience  at  Democratic  Na- 
tional Conventions,  I  know  that  that 
could  and,  I  hope,  will  be  an  interesting 
convention  and  a  meaningful  one. 

This  Senator  would  simply  like  to  em- 
phasize the  fact  that  all — I  emphasize 
"all" — Senator  Riegle  and  I  did  in  our 
letter  to  the  two  candidates,  the  whole 
thrust  of  that  is  simply  to  say,  "allow  the 
Democrats  at  the  convention  to  make 
their  free  choice,  to  exercise  their  good 
conscience  and  what  they  believe  at  this 
time  to  be  the  wishes  of  the  majority 
of  their  constituents  when  they  repre- 
sent all  of  us  in  New  York." 

Mr.  President,  I  have  not  revealed  this 
before,  but  if  we  had  the  other  side  here, 
those  who  are  screaming  and  moaning 
and  complaining  about  what  obviously 
had  been  the  White  House  position — and 
that  simply  is  that  if  we  have  an  open 
convention,  somehow,  we  are  going  to  dis- 
enfranchise 13  million  or  19  million 
Democratic  voters  In  these  United 
States — they  would  agree  that  would  be 
a  terrible  thing  to  do. 

Who  is  representing  the  junior  Sena- 
tor from  Nebraska  at  the  National  Con- 
vention tn  New  York?  I  did  not  seek  to 
be  a  delegate  and  I  have  no  intention 


whatsoever  of  being  there.  As  to  the 
reason  that  I  phrased  that  question  of 
the  President  and  that  I  would  like  to 
of  some  of  those  who  now  are  crying 
"Foul,  foul,  foul"  as  to  who  Is  going  to 
represent  me,  I  wish  to  reveal  publicly 
for  the  first  time  that  when  I  voted  in 
the  all-star  primary  in  Nebraska  in  May, 
I  did  not  vote  for  President  Carter,  who 
was  one  of  the  nominees,  and  I  did  not 
vote  for  Senator  Kennedy,  who  was  the 
other  nominee.  I  voted  myself  uncom- 
mitted. Therefore,  I  ask  those  who  are 
taking  the  other  side  of  this  question, 
who  is  representing  a  voter  from  Ne- 
braska who  voted  uncommitted? 

Mr.  President,  that  might  be  only  a 
facetious  way  of  getting  at  what  I  be- 
Ueve  to  be  something  that  requires  some 
mature  judgment  today  with  regard  to 
the  Democratic  Party  meeting  in  con- 
vention in  New  York  City  a  week  from 
Monday.  It  is  not  sufficient  to  say  that 
all  those  votes  were  for  naught.  It  is 
not  fair  to  say  or  to  cast  those  of  us 
who  are  calling  for  an  open  convention 
in  the  light  of  the  smoke-filled  room 
politicians,  harking  back  to  the  days  of 
yesteryear. 

Mr.  President,  the  winner  of  most  of 
the  Democratic  primaries  was  President 
Carter,  and  that  candidate  goes  to  the 
National  Convention  in  New  York  City 
with  some  300-plus  votes  over  and  above 
what  he  needs  to  assure  him  the  nomi- 
nation. It  is  my  personal  belief,  Mr. 
President,  that  President  Carter  will  be 
and  probably  should  be  the  nominee  of 
the  Democratic  Party  assembled  in  New 
York.  But  I  hope  that  after  we  emerge 
from  that  convention,  we  shall  have  a 
united  Democratic  Party  that  is  capable 
of  carrying  on  the  semblance  of  a  suc- 
cessful campaign  in  the  fall  election. 

Frankly,  I  resent  some  of  the  implica- 
tions of  some  of  the  statements  that 
have  been  made — not  on  the  floor  of  the 
Senate,  and  I  am  not  referring  to  my 
friend  from  Kentucky,  but  some  of  the 
implications  that  have  come  from  some 
of  the  White  House  operators  that, 
somehow,  anyone  who  wants  and  calls 
for  an  open  convention  Is  trying  to  un- 
dermine the  very  principles  of  the  Demo- 
cratic Party. 

Am  I  to  believe,  Mr.  President,  that  It 
is  the  wish  of  the  majority  of  the  Demo- 
cratic voters  of  the  United  States  that, 
somehow,  we  elect  some  robots  who  go 
to  New  York  City  and  push  a  button,  as 
they  were  instructed  to  do  last  January 
or  February  or  March  or  April  or  May 
or  June  or  July — whenever  the  all-star 
primaries  were  held  in  the  various 
States? 

The  very  foundation  of  the  letter  that 
Senator  Riegle  and  I  sent  to  the  two  can- 
didates was  simply  to  say,  "In  the  inter- 
ests of  unifying  the  Democratic  Party, 
would  you  both  simply  release  the  per- 
sonal commitments  that  those  delegates 
now  have  to  each  of  you,  and  thereby 
allow  those  delegates  to  vote  their  own 
convictions?" 

Mr.  President.  I  try  to  be  a  reasonable 
and  realistic  man.  I  think  any  reasonable 
and  realistic  person  would  have  to  agree 
that  anyone  going  to  the  convention 
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with  handpicked  delegates,  300-plus 
committed  to  one  CEindldate,  will,  in  all 
probability,  emerge  from  that  conven- 
tion as  a  nominee  of  the  party.  In  those 
situations  and  under  those  circum- 
stances, that  is  the  way  it  should  be. 

Senator  Riegle  and  I  are  not  saying 
that  a  single  delegate  to  the  National 
Convention  should  violate  his  personal 
commitment  or  violate  any  legal  re- 
straints that  he  has  or  she  has  when  they 
were  elected  from  their  States. 

They  should  not  violate  that  imless — 
and  that  is  an  important  word  "un- 
less"— they  are  released  by  the  candi- 
dates themselves,  so  that  the  Democratic 
Party  could  have  a  chance  of  coming  out 
of  our  national  convention  with  unity. 

I  think  it  is  not  fair  to  leave  the  sub- 
ject without  some  concluding  remarks 
about  a  possible  third  or  consensus 
candidate. 

If,  for  example,  the  two  main  nomi- 
nees, or  potential  nominees,  of  the  party 
were  to  release  their  delegates,  and  if 
through  some  set  of  circumstances  Pres- 
ident Carter  and  his  forces  were  unable 
to  convince  the  vast  majority  of  hand- 
picked  delegates  that  they  have  that  the 
President  should  not  be  the  nominee  of 
the  party  once  again,  then,  naturally.  It 
would  be  thrown  open. 

I  do  take  exception  to  the  statement 
made  by  the  Senator  from  Kentucky 
that  should  an  open  convention  take 
place,  it  is  only  going  to  benefit  one  indi- 
vidual. Obviously,  whether  he  named 
him  or  not,  he  was  talking  about  Senator 
Kennedy. 

I  am  only  speaking  for  myself,  Mr. 
President. 

In  my  opinion,  the  interests  of  the 
Democratic  Party,  I  am  speaking  again 
as  an  individual,  would  not  be  served  by 
Senator  Kennedy  being  the  ultimate 
candidate  if  the  Carter  forces  cannot 
prevail,  as  I  think  they  will. 

But  if  that  event  should  occur,  then 
I  would  say,  and  I  would  hope,  that 
those  people  there  assembled  not  being 
robots,  but  having  the  intelligence  to  do 
what  they  think  is  in  the  best  Interest  of 
carrying  on  the  tradition  of  the  Demo- 
cratic Party  and  the  principles  in  which 
We  believe,  would  be  able  to  come  up 
with  an  alternate  candidate  that  I  hope 
would  be  able  to  carry  proudly  the  ban- 
ner of  the  Democratic  Party. 

If  that  be  the  will  of  the  delegates  to 
that  convention,  those  who  are  whining 
and  complaining  and  crying  wolf  about 
disenfranchising  voters  are.  In  essence, 
saying  we  want  to  march  those  robots  to 
New  York  and  we  want  them  to  cast  un- 
thinking votes,  the  way  we  are  told  by 
the  candidates  to  which  they  are  cur- 
rently pledged. 

In  closing,  Mr.  President,  I  simply  say. 
and  I  emphasize,  the  letter  Senator 
Riegle  and  I  have  sent  to  the  two  candi- 
dates was  simply  to  say  that  we  are  not 
picking  and  choosing. 

Our  action  was  not  designed  to  bene- 
fit any  candidate  named,  or  otherwise. 
It  was  simply  to  say  that  If  we  are  going 
to  be  a  united  party  after  New  York,  we 
better  do  something  else  and  we  better 
travel  a  different  road  than  the  one  on 
which  we  are  now  driving. 


I  thank  the  majority  leader  for  his 
patience.  I  thank  the  Chair. 

Mr.  RIEGLE.  Mr.  President,  I  would 
like  to  add  a  little  to  the  remarks  of  my 
friend  and  colleague  from  Nebraska. 

I,  too,  was  not  on  the  floor  earlier.  So 
I  do  not  have  a  firsthand  understanding 
of  what  may  have  been  said  by  the  Sen- 
ator from  Kentucky  with  reference  to 
the  letter  that  Senator  Exon  and  I  have 
sent,  which  has  been  referred  to  here. 

But  I  do  think  it  is  important  to  note 
that  what  Is  being  proposed  by  those 
who  want  to  close  the  Democratic  Con- 
vention is  that  they  want  to  close  it  for 
the  first  time  since  1832. 

This  change  In  the  rules  that  Is  being 
proposed  by  those  who  would  prefer  a 
closed  convention  is  a  clear  break  from 
the  history  and  the  long  tradition  of  the 
Democratic  Party.  This  is  something  the 
delegates  there  gathered  will  have  to 
decide. 

I  am  not  a  delegate.  I  will  not  have  a 
vote  then,  or  later,  in  the  convention. 
But  I  think  that  decision,  by  itself,  is  a 
momentous  one,  because  clearly,  we  are 
turning  away  from  a  practice,  an  open 
convention  practice,  that  goes  back  all 
those  years  and  decades,  well  over  a  cen- 
tury, almost  a  century  and  a  half. 

Of  course,  I  think  that  does  raise  a 
real  question  as  to  whether  or  not  we 
really  are  at  a  point  where  we  now  wsmt 
to  change  our  practice  and  go  to  a  closed 
convention  and  to  tell  the  delegates  that 
regardless  of  any  other  circumstances 
that  they  are  not  free  to  vote  their  con- 
science when  the  time  comes  to  call  the 
roll,  and  if  they  should  vote  their  con- 
science at  that  time  and  that  turned 
out  to  be  different  than  the  result  of 
the  primary  in  their  State,  that  might 
otherwise  bind  them,  that  they  will  be 
removed  as  a  delegate  from  the  con- 
vention. 

I  must  say  that  I  do  not  think  that  is 
a  very  good  procedure.  But,  even  step- 
ping away  in  terms  of  those  implications 
for  the  party  and  to  think  about  what  It 
means  for  the  country,  I  think  from  the 
point  of  view  of  a  country  as  a  whole,  the 
American  people,  as  they  look  in  on 
them — they  are  not  delegates,  either, 
some  are  Democrats,  others  are  not — 
they  lock  at  this  and  they  are  trj'ing  to 
make  a  judgment  about  our  party  and 
the  degree  to  which  we  are  trying  to 
focus  on  legitimate  issues  and  problems 
facing  the  American  people. 

It  would  seem  to  me  if  we  are  going  to 
earn  the  confidence  of  the  American 
people  in  the  election  period,  at  a  time  of 
great  stress  for  the  United  States,  with 
unemployment,  health  care  issues,  a  host 
of  issues,  that  the  way  we  might  best  do 
that  is  by  going  into  the  convention  and 
deliberating  in  a  fashion,  in  a  way. 
where  we  try  to  select  and  put  forward 
the  strongest  and  the  best  possible  ticket 
and  candidacy  that  we  can. 

I  think  the  delegates  chosen,  when 
they  get  there,  will  have  to  reflect  and 
make  the  best  choice  they  can  at  that 
time.  I  have  confidence,  if  they  are  free 
to  exercise  their  conscience,  that  they 
will  do  so,  and  that  they  will  make  a 
good  judgment. 

If  they  are  able  to  do  It  In  that  kind  of 


fashion  in  open  convention,  I  am  pre- 
pared to  say.  here  and  now,  that  I  will 
support  that  decision  and  I  will  support 
it  actively.  If  that  process  results  in  the 
renomination  of  President  Carter,  he 
will  have  my  active  support.  If  it  results 
in  the  nomination  of  Senator  Kennedy. 
he  will  have  my  active  support.  If  it  re- 
sults in  the  nomination  of  Fritz  Mon- 
DALE  or  Secretary  of  State  Muskie  or 
Senator  Jackson  or  smyone  else  whose 
name  has  been  spoken  about,  or  who 
might  be  spoken  about,  whoever  it  is,  he 
will  have  my  active  support. 

The  Senator  now  acting  as  Presiding 
Officer  of  the  Senate,  the  Senator  from 
New  York  <Mr.  Moynihanj,  was  men- 
tioned today  by  the  mayor  of  New  York 
City :  and  I  make  the  same  statement  to 
him.  If  the  delegates  at  that  convention 
decide  that  he  would  be  the  best  stand- 
ard bearer  for  our  party— suad  he  blushes 
appropriately;  wlnnlngly,  I  might  say- 
he  will  have  my  active  support,  and  I  be- 
lieve he  will  have  the  active  support  of 
all  Democrats. 

So  let  us  not  be  misled.  This  is  not  an 
issue  of  trying  to  stampede  or  an  effort 
to  undo  something.  It  is  a  question  of 
trying  to  reach  an  open,  rational,  and 
sound  judgment.  I  believe  that  if  the 
delegates  are  asked  to  follow  their  best 
instincts  and  their  own  wisdom  and  con- 
science, they  will  give  us  a  ticket  that 
will  be  good  for  the  country.  It  will  be 
good  for  attacking  the  Issues.  It  will  be 
good  for  mounting  a  successful  cam- 
paign in  November. 

I  thank  the  majority  leader  for  his 
patience  and  kindness  in  yielding  the 
fioor  so  that  I  might  have  an  opportu- 
nity to  add  my  remarks  to  those  of  my 
friend  from  Nebraska. 

I  emphasize  again  that  if  any  charge 
has  been  made  that  this  initiative  the 
Senator  from  Nebraska  and  I  have  un- 
dertaken is  designed  to  help  any  parti- 
cular candidate,  I  want  to  lay  that  ab- 
solutely to  rest.  Iliat  Is  not  the  case.  I 
am  not  here,  and  I  have  not  signed  that 
letter.  In  an  effort  to  help  any  one  can- 
didate at  the  expense  of  any  other  can- 
didate. I  do  not  know  who  the  best  can- 
didate would  be  for  that  convention  to 
select,  if  it  Is  an  oi)en  convention  and 
has  a  chance  to  express  Itself  freely. 
I  believe  it  should  have  that  chance;  and 
if  it  does,  in  Its  own  way,  It  will  find  the 
nominee  and  the  ticket  that  our  party 
and  the  country  deserve. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Levdj).  Without  objection,  It  is  so  or- 
dered. 


EXTENSION  OF  TIME  FOR  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  dislike  to  impose  upon  the  Sen- 
ate, but  I  cannot  complete  my  speech 
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right  now.  I  have  a  meeting  in  my  of- 
fice. I  have  tried  to  accommodate  every- 
txxly  else,  and  I  suppose  I  will  have  to 
suggest  that  the  Senate  be  in  recess  for 
a  Uttle  while. 

Other  Senators  may  wish  to  come  to 
the  floor  and  speak,  so  I  ask  unanimous 
consent  that  the  time  for  routine  morn- 
ing business  continue  for  another  hour 
and  ttiat  Senators  may  speak  therein. 

•nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALX,  OF 
THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  awaiting  the  call  of 
the  Chair,  with  the  understanding  that 
the  Senate  will  be  In  morning  business 
at  any  time  a  Senator  calls  it  into  ses- 

Sl(Hl. 

I  ask  unanimous  consent  that  the 
Chair  recess  the  Senate,  awaiting  the  call 
of  the  Chair,  after  any  interruption  by 
any  Senator,  until  such  time  as  I  can 
get  back  to  the  Chamber  and  complete 
my  speech,  which  I  do  not  intend  to  In- 
sert in  the  Recokd.  My  statements  on  the 
US.  Senate  are  of  such  value  that  they 
should  not  be  inserted  in  the  Record  but 
should  be  spoken.  Therefore,  I  make 
those  requests.  

The  PRESIDING  OFFICER.  Speaking 
as  a  Senator  from  Michigan,  the  Chair 
inquires  of  the  Senator  from  West  Vir- 
ginia: If  nobody  is  here  between  now  and 
5:30  p.m.,  would  there  be  any  objection 
to  recessing  between  5:30  and  6,  to  ac- 
commodate a  scheduling  problem  of  the 
Presiding  OfBcer? 

Mr.  ROBERT  C.  BYRD.  No:  I  will  be 
back  by  5:30. 

In  the  meantime,  I  ask  the  cloakroom 
to  ask  another  Senator  to  substitute  for 
the  distinguished  Senator  from  Mich- 
igan, who  is  in  the  Chalr^ 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator  from  West 
Virginia. 

Is  there  objection  to  the  request  of  the 
Senator  from  West  Virginia?  The  Chair 
hears  none,  and  It  is  so  ordered. 

Thereupon,  at  5:07  p.m.,  the  Senate 
recessed,  subject  to  the  call  of  the  Chair. 

The  Senate  reassembled  at  5:17  p.m.. 
when  called  to  order  by  the  Presiding 
OfBcer  (Mr.  Lkvih)  . 


THE  UNITED  STATES  SENATE 

TRS    SENATE    DEMOCRATIC    CONrERENCC 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  Is  the  17th  in  a  series  of 
speeches  which  I  have  been  making  on 
the  subject  of  the  United  States  Senate, 
the  series  having  begim  on  March  21  of 
this  year. 

Mr.  President,  each  of  the  two  parties 
In  this  Chamber,  Democratic  and  Repub- 
lican, meets  from  time  to  time  in  con- 
ference to  discuss  Issues  before  they 
reach  the  Senate  floor,  to  select  party 
leaders  and  candidates  for  such  offices  as 
Secretary  of  the  Senate,  Sergeant  at 
Arms,  and  Chaplain,  and  to  distribute 
committee  assignments  among  party 
members.  There  Is  no  mention  of  party 


conferences  in  our  Constitution  because 
the  Constitution  did  not  envision  polit- 
ical parties.  But  because  parties  did 
evolve,  quite  shortly  after  the  Inaugiira- 
tion  of  the  federal  government  in  1789, 
the  conferences — or  caucuses  as  they 
were  first  known — have  played  an  Im- 
portant role  in  Congressional  history. 

The  first  caucus  met  on  April  2,  1796. 
It  was  a  gathering  of  Democratic-Re- 
publicans who  opposed  the  controversial 
Jay  Treaty  with  England  and  they  met 
to  discuss  the  appropriation  of  funds  to 
implement  that  treaty.  As  I  said  In 
earlier  remarks  about  the  Secretary  of 
the  Democratic  Conference,  the  Con- 
gressional caucuses  were  most  signifi- 
cant in  those  days  laecause  they  selected 
their  party's  presidential  candidates. 
And  it  was  in  the  caucuses  that  the  Dem- 
ocratic and  Whig  parties  first  emerged 
during  the  age  of  Andrew  Jackson. 

There  were  no  official  party  fioor 
leaders  then,  although  certain  individ- 
uals later  of  the  stature  of  a  Henry  Clay, 
a  Daniel  Webster,  a  Jolin  C.  Calhoim,  or 
a  Thomsis  Hart  Benton,  certainly  were 
recognized  for  their  leadership  capaci- 
ties. As  the  parties  developed,  their 
members  met  in  caucus  to  organize 
themselves  and  present  a  united  front. 
By  the  mid-1840s,  the  caucuses  assumed 
the  responsibility  of  naming  party  mem- 
bers to  the  various  committees.  During 
and  immediately  after  the  Civil  War, 
the  new  Republican  party  began  to 
utilize  its  caucus  for  scheduling  legisla- 
tion and  planning  strategy.  The  Demo- 
cratic party,  then  the  minority,  adopted 
a  similar  structure  when  it  became  the 
majority  party  in  1879,  setting  up  a  com- 
mittee on  committees,  which  also  served 
as  a  steering  committee. 

Throughout  most  of  the  late  nine- 
teenth century,  the  Democrats  were  the 
minority  in  the  Senate,  and  the  caucus 
was  not  a  particularly  powerful  instru- 
ment. Its  leader,  Senator  Arthur  Gorman 
of  Maryland,  was  a  highly  capable  man, 
but  there  were  too  many  divergent  view- 
points in  the  party  to  maintain  any  real 
unity  or  party  discipline.  On  the  other 
hand,  the  Republican  caucus  demanded 
more  obedience  from  its  members,  since 
various  splinter  and  third  party  blocs  left 
them  only  a  thin  majority.  As  a  result, 
the  Republicans  exhibited  an  impressive 
unity  on  roll  call  votes  during  the  last 
decade  of  the  nineteenth  century. 

In  1903,  the  Senate  Democratic  Cau- 
cus adopted  a  motion  to  bind  its  members 
to  vote  according  to  a  two-thirds  deci- 
sion of  the  caucus.  This  attempt  to  create 
a  binding  caucus  was  not  successful.  I 
believe  it  would  be  instructive  to  look 
back  to  examine  the  attempt  smd  the 
reasons  for  its  failure. 

The  need  to  present  a  common  front  is 
important  for  any  party  in  any  legislative 
body.  But  political  parties  in  the  United 
States  are  not  ideologically  unified  as  are 
political  parties  in  other  nations.  Our 
parties  are  broadly-built  coal'tions.  sur- 
viving on  consensus  and  tradition.  With- 
in each  party  we  find  a  wide  spectrum  of 
opinion,  and  it  would  not  be  practical  to 
expect  individual  senators  to  be  bound 
to  the  dictates  of  a  party  caucus.  On  any 
given  roll  call  in  either  house  of  the  Con- 


gress it  is  not  unusual  to  find  members  of 
both  parties  voting  together  in  the  ma- 
jority and  the  minority.  Indeed,  it  Is  a 
strict  party  vote  that  is  unusual  and 
draws  press  attention. 

The  minutes  of  the  Democratic  Con- 
ference, which  date  back  to  1903,  provide 
a  fascinating  glimpse  into  Senate  his- 
tory and  into  the  particular  question  of 
a  binding  caucus.  I  hasten  to  add  that 
in  discussing  these  minutes  I  reveal  no 
secrets  and  betray  no  confidences.  The 
Information  I  am  about  to  cite  w&s  en- 
tered into  the  Congressional  Record  at 
the  time  of  the  original  controversies  and 
was  a  matter  of  open  and  public  debate 
on  the  Senate  fioor. 

These  minutes  indicate  that  on  Decem- 
ber 15,  1903,  the  Democratic  Caucus 
adopted  the  following  resolution : 

"That  hereafter  all  members  of  the  Dem- 
ocratic Caucus  shall  be  bound  to  vote  in 
accordance  with  Its  decisions,  made  by  • 
two-thirds  vote  of  all  Its  members,  on  all 
nuestlons  except  those  Involving  a  construc- 
tion of  the  Constitution,  or  upon  which  a 
Senator  has  made  pledges  to  his  constituents, 
or  received  Instructions  from  the  legislature 
of  the  State  which  he  represents." 

Even  with  all  the  exceptions  to  this 
rule,  which  allowed  senators  to  vote  ac- 
cording to  their  campaign  pledges,  some 
members  found  the  attempt  to  bind  their 
votes  to  be  objectionable,  and  there  Is 
no  evidence  that  the  nile  was  ever  en- 
forced. 

In  1906,  for  example,  Senator  Thomas 
Patterson  of  Colorado  objected  to  the 
Democratic  Caucus'  decision  to  vote 
against  ratification  of  the  treaty  with 
Santo  Domingo.  The  caucus  had  voted  20 
to  4  against  the  treaty,  and  since  a  two- 
thirds  vote  of  the  Senate  was  neces- 
sary for  ratification,  the  unity  of  the  mi- 
nority party  threatened  the  defeat  of  the 
treaty  on  the  floor.  But  Patterson  dis- 
agreed with  the  majority  of  his  caucus 
and  cast  his  vote  In  favor  of  the  treaty, 
declaring  that  the  attempt  to  bind  his 
vote  had  been  In  violation  of  the  spirit 
and  Intent  of  the  United  States  Consti- 
tution. 

Other  members  of  the  Democratic 
Caucus  took  no  disciplinary  action 
against  Patterson  for  breaking  ranks,  but 
as  the  fioor  leader,  Senator  Joseph  Bailey 
of  Texas,  said  during  the  debate:  "The 
Democratic  party  has  simply  and  only 
defined  his  duty  as  a  Democrat,  and  It  is 
for  him  to  determine  how  far  his  duty 
as  a  Senator  requires  him  to  disregard 
his  duty  as  a  Democrat."  Bailey  also 
added  that:  "The  Senator  is  free  to  defy 
the  caucus  and  to  vote  as  his  conscience 
directs.  He  only  takes  a  responsibility  at 
home  between  his  Democratic  constitu- 
ents and  his  Democratic  associates  here." 
As  it  happened.  Patterson  voted  for  the 
treaty  and  against  the  caucus,  remained 
a  member  of  the  caucus,  but  did  not 
stand  for  reelection  to  the  Senate. 

In  1913,  the  Democratic  party  became 
the  majority  party  in  the  Senate  for  the 
first  time  in  two  decades,  and  concur- 
rently. Woodrow  Wilson  was  elected  as 
only  the  second  Democratic  president 
since  the  Civil  War.  The  party  realized 
that  it  had  won  this  election  because  of 
a  split  in  the  Republican  party,  a  split 
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which  could — and  did — easily  heal,  smd 
that  to  remain  In  office  the  Democrats 
had  to  demonstrate  their  ability  while 
they  had  the  opportunity.  It  was  essen- 
tial, therefore,  that  the  Democratic  ma- 
jority in  Congress  work  closely  with  the 
new  president  to  enact  his  program.  The 
Democratic  Caucus,  therefore,  elected 
Senator  John  Worth  Kem  of  Indiana  as 
its  chairmsm  and,  under  a  reorganiza- 
tion adopted  in  1911,  as  its  fioor  leader 
as  well.  Kem  was  «m  astute  politician 
who  had  run  for  vice  president  with  Wil- 
liam Jennings  Bryan  in  1908.  As  chair- 
man, Senator  Kem  convened  the  caucus 
frequently  during  1913  and  1914  to  hold 
the  party  together  throughout  the  in- 
tense fioor  debates  that  followed  on  the 
Underwood  Tariff,  the  Federal  Reserve 
Act,  and  the  Federal  Trade  Act,  winning 
enactment  of  all  three  of  these  pillars 
of  the  first  Wilson  administration.  Par- 
enthetically, it  was  in  May  of  1913,  as  I 
mentioned  in  an  earlier  discussion,  that 
the  Democratic  party  appointed  the  first 
"whip"  in  the  Senate's  history.  Senator 
J.  Hamilton  Lewis  of  Illinois,  who  helped 
round  up  senators  for  quonims  and  roll 
call  votes. 

Party  unity,  while  quite  impressive  at 
that  time,  was  still  no  bar  to  individual 
conscience.  In  July  1913  Senator  Gilbert 
Hitchcock  of  Nebraska  resigned  from 
the  Democratic  caucus  rather  than  fol- 
low its  dictates  on  the  matter  of  a  grad- 
uated tax  on  trusts.  Two  years  later, 
Hitchcock  again  broke  with  the  caucus 
and  introduced  a  resolution  In  the  Sen- 
ate requiring  that  all  senators  should 
"vote  in  accordance  with  their  own  con- 
victions and  judgment,  and  they  shall 
not  subordinate  them  to  the  decree  of 
secret  party  caucuses  or  other  outside 
infiuences."  As  an  indication  that  Sen- 
ator Hitchcock  was  not  ostracized  for 
his  independence,  I  should  point  out 
that  he  later  retiumed  to  the  Demo- 
cratic Caucus  and  in  fact  became  Its 
chairman  in  1919. 

Prom  the  end  of  the  first  World  War 
until  the  outset  of  the  Great  Depression, 
the  Democratic  party  was  again  the  mi- 
nority in  the  Senate,  and  use  of  the 
caucus — or  conference  as  it  was  officially 
called  beginning  in  1925 — fell  off  sharply. 
Then  beginning  with  the  73rd  Congress, 
the  Democratic  party  became  the  ma- 
jority in  the  Senate  and  the  House,  as 
it  has  remained  for  every  Congress  save 
two  right  through  to  this  day.  In  1933, 
the  new  majority  leader,  Senator  Joseph 
Robinson  of  Arkansas,  proposed  a  reso- 
lution that  all  members  of  the  confer- 
ence would  vote  on  the  fioor  in  accord- 
ance with  the  decision  of  a  simple  ma- 
jority in  the  conference.  Considering  the 
exigencies  of  the  Great  Depression  then 
facing  the  nation,  the  conference  adopt- 
ed this  resolution  by  vote  of  50  to  3, 
although  they  added  the  provisions  that 
no  Democrat  would  be  bound  to  vote  for 
a  bill  that  proved  "contrary  to  his  consci- 
entious judgment"  or  violated  his  pledges 
made  whUe  a  candidate  for  office  So 
once  again,  whUe  use  of  the  caucus 
helped  to  mobilize  the  party  during  the 
first  hundred  ddys"  of  the  New  Deal- 
when  essential  economic  legislation  was 
being  enacted— party  members  remained 
nee  to  follow  their  own  consciences. 


Mr.  President,  during  this  discussion  I 
have  referred  to  "secret  caucuses,"  as 
they  were  described  so  often  at  the  time. 
The  word  "secret"  has  pejorative  tone 
to  it  today,  after  our  various  "sunshine" 
reforms  have  opened  the  doors  to  so 
many  previously  closed  meetings.  But  in 
an  earlier  era  much  of  the  work  of  the 
Senate  was  conducted  behind  closed 
doors.  It  was  not  until  1929,  for  instance, 
that  executive  sessions  of  the  Senate  on 
nominations  and  treaties  were  routinely 
opened  to  the  public  and  the  press.  How- 
ever, I  do  not  want  to  leave  the  mistaken 
impression  that  our  predecessors  were 
somehow  better  at  plugging  "leaks"  or 
keeping  secrets.  I  note  the  remarks  of 
Senator  Robert  L.  Owen  of  Oklahoma, 
a  former  secretary  of  the  Democratic 
Caucus,  on  the  Senate  fioor  on  February 
16, 1915.  Said  Senator  Owen: 

"There  Is  nothing  in  the  party  caucus  that 
I  would  not  be  wlUmg  to  make  public.  I 
think  there  is  nothing  that  occurs  In  a  party 
caucus  that  Is  not  made  public.  You  can 
not  get  a  half  a  dozen  Senators  together 
and  retain  anything  secret  among  them.  You 
can  not  get  S3  Senators  together  and  have 
any  hope  of  secrecy,  and  to  attempt  to  have 
It  secret  is  absurd  and  ridiculous." 

Mr.  President,  within  the  Democratic 
Conference,  as  with  our  counterpart 
organization  on  the  Republictm  side  of 
the  aisle,  a  leadership  and  committee 
structure  has  evolved  over  the  years.  In 
earlier  remarks  I  have  discussed  the 
various  officers  of  the  conference,  the 
chairman  and  fioor  leader,  the  party 
whip,  and  the  secretary  to  the  confer- 
ence. Now  I  would  like  to  speak  on  the 
various  committees  which  have  played 
such  a  significant  role  in  the  translation 
of  party  policies  into  legislative  action, 
and  in  ensuring  the  coheslveness  and 
effectiveness  of  the  party  in  the  legisla- 
tive process. 

I  note,  for  Instance,  a  discussion  held 
in  the  Democratic  Caucus  In  December 
of  1907,  that  It  was  the  custom  then  and 
in  earlier  years  for  the  chairman  of  the 
caucus  to  appoint  a  steering  committee 
to  assign  party  members  to  Senate  com- 
mittees. This  is  a  most  important  fimc- 
tion,  for,  as  we  know,  a  Senator's  par- 
ticular committee  assignments  will  shape 
his  activities  throughout  his  career  in  the 
Senate.  Once  on  a  committee,  members 
rise  through  seniority,  although  on  oc- 
casion the  caucuses  also  exerted  their 
infiuence  over  the  seniority  system. 

In  1859,  the  Democratic  Caucus  re- 
moved Senator  Stephen  Douglas  as 
chairman  of  the  Committee  on  Territo- 
ries because  he  broke  with  President 
Buchanan  over  the  issue  of  slavery  In 
the  territories.  This  did  not  stop  Douglas 
from  becoming  the  party's  presidential 
nominee  the  following  year.  The  Repub- 
lican Caucus  also  removed  one  of  its 
members  from  a  committee  chairman- 
ship when  it  replaced  Senator  Charles 
Sumner  of  Massachusetts  as  chairman 
of  the  Foreign  Relations  Committee  in 
1871  because  of  his  opposition  to  the 
Grant  administration's  plan  to  annex 
the  Dominican  Republic.  In  1913.  the 
Democratic  Caucus  also  passed  over 
Senator  Benjamin  "Pitchfork  Ben"  Till- 
man of  South  Carolina  for  chairman  of 
the  Appropriations  Committee,  on  the 


groimds  that  a  stroke  had  seriously  im- 
paired Tillman's  ability  to  fill  that  post. 

But  these  were  exceptions,  Mr.  Presi- 
dent, and  the  Steering  Committee — also 
known  for  a  time  as  the  Committee  on 
Committees — was  generally  Involved  In 
making  assignments  to  committees. 
Membership  on  the  Steering  Committee 
was  once  limited  to  the  most  senior  sena- 
tors, although  today  we  have  a  far 
broader  range  of  members.  In  the  96th 
Congress  the  Democratic  Steering  Com- 
mittee, of  which  I  serve  as  chairman,  in- 
cludes Senators  Birch  Bayh.  Howard 
Cannon,  Lawton  Chiles,  Alan  Cranston, 
John  Culver,  Dennis  DeConcini,  Thomas 
Eagleton.  Wendell  Ford,  Daniel  Inouye, 
Henry  Jackson.  Edward  Kennedy,  Pat- 
rick Leahy,  Russell  Long,  Howard  Met- 
zenbaum,  Robert  Morgan,  Daniel  Moynl- 
han,  Gaylord  Nelson,  Sam  Nunn,  Jim 
Sasser,  John  Stennls,  Harrison  Williams, 
and  Edward  Zorlnsky. 

The  most  persistent  question  involving 
the  Democratic  Steering  Committee  has 
been  who  would  appoint  its  members.  As 
I  mentioned,  the  caucus  minutes  for  1907 
indicate  that  the  custom  had  already 
been  long  established  for  the  chairman 
of  the  caucus  to  appoint  members  of  the 
Steering  Committee.  But  over  the  years 
there  have  been  periodic  challenges, 
generally  proposing  that  the  conference 
as  a  whole  elect  members  of  the  Steering 
Committee.  These  proposals  have  all 
been  defeated,  but  in  1943  they  caused 
a  dramatic  clash  in  the  conference  when 
Senator  Kenneth  McKellar  of  Tennes- 
see moved  that  the  conference  elect  the 
Stearlng  Committee.  The  then  chairman 
of  the  conference,  Alben  Barkley  of  Ken- 
tucky, advised  the  conference  that  he 
would  resign  immediately  as  chairman 
if  the  motion  was  adopted.  Subsequently 
the  motion  was  defeated  by  a  vote  of  33 
to  20  in  a  secret  ballot. 

Senator  McKellar 's  action  was  ap- 
parently motivated  by  an  incident  the 
previous  year  when  Majority  Leader 
Barkley  had  the  Sergeant-at-Arms  ar- 
rest absent  members  and  escort  them  to 
the  Senate  to  break  a  filibuster. 

As  I  indicated  in  one  of  my  statements 
some  time  ago,  Senator  McKellar  was 
aroused  from  his  sleep  at  home  and  was 
on  his  way  to  the  Capitol  in  a  cab  before 
he  realized  what  the  nature  of  the  sum- 
mons was  and  found  it  difficult  to  forgive 
the  majority  leader  few  his  action.  The 
two  men  eventually  mended  their 
differences. 

The  issue  of  appointing  the  Steering 
Committee  was  still  a  matter  of  some 
contention  during  the  1960'8,  following 
the  very  strong  leadership  of  Senator 
Lyndon  Johnson  as  Conference  Chair- 
man and  Majority  Leader.  When 
Senator  Johnson  became  Vice  Presi- 
dent and  the  87th  Congress  met  in 
January  1961,  Senator  Albert  Gore  of 
Tennessee  proposed  to  strip  the  con- 
ference chairman  of  the  power  to  name 
members  of  the  Steering  Committee  and 
Policy  Committee.  When  Senator  Mans- 
field became  party  leader  that  year,  he 
opposed  the  Gore  resolution  and  pro- 
posed a  compromise  whereby  the  Leader 
would  consult  with  the  President  Pro 
Tempore,  the  Majority  Whip,  and  the 
Secretary  of  the  Conference  before  as- 
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signing  members  to  the  Steering  and 
Policy  Committees  and  afterwards  his 
choices  would  be  siibject  to  conflrmation 
by  the  conference.  This  was  further 
modified  in  1967  with  the  provision  that 
in  the  future  no  senator,  with  the  ex- 
ception of  the  conference  chairman. 
would  serve  on  both  the  Steering  and 
Policy  Committees  (although  Senators 
Carl  Hayden.  Richard  Russell,  and 
Stuart  Symington  were  permitted  to 
continue  their  membership  on  both 
committees). 

Mr.  President.  I  have  mentioned  the 
Democratic  Policy  Committee,  and  in  a 
moment  I  will  describe  its  history  and 
functions  In  greater  depth.  But  I  should 
add  that  prior  to  the  creation  of  the 
Policy  Committee  in  1947,  the  Demo- 
cratic Steering  Committee  was  often  as- 
signed the  tasks  of  deciding  the  order 
of  legislative  business  and  of  proposing 
reforms  for  the  Democratic  Conference. 

Of  course,  that,  as  I  have  indicated. 
no  longer  remains  to  be  a  duty,  respon- 
sibility, or  task  of  the  Democratic  Steer- 
ing Committee. 

Mr.  President,  under  Senator  Lyndon 
Johnson's  leadership  between  1953-1960. 
few  conferences  were  called  by  his  di- 
rection. These  included  only  one  each 
in  the  years  1953,  1954,  1955,  1957,  1958, 
and  1959.  None  was  scheduled  in  1956 
and  only  four  were  called  in  1960.  This 
minimal  number  of  conferences  during 
his  leadership  was,  at  times,  questioned 
by  his  Democratic  colleagues.  For  ex- 
ample, at  a  Conference  on  January  7. 
1960,  Senator  Clark  from  Pennsylvania 
offered  a  resolution  calling  for  the  Demo- 
cratic Conference  to  meet  every  two 
weeks  or  upon  the  request  of  fifteen 
Senators.  This  motion  was  also  sup- 
ported by  Senator  McNamara  who  said. 
As  a  candidate  for  re-election,  I  feel  that 
I  woxild  benefit  from  such  discussions." 

Senator  Proxmire  further  concurred 
by  stating: 

I  want  a  caucas  In  which  the  Leadership 
explains  what  Is  on  the  program  and  why. 
I  want  a  caucus  where  we  can  get  frank 
partisan  arguments.  In  a  presidential  year 
we  can  make  a  much  better  record  If  we  can 
get  tb«  kind  of  Intelligence  assembled  here 
focused  on  our  problems. 

Although  Majority  Leader  Johnson  did 
not  see  the  need  to  call  frequent  cau- 
cuses because  of  the  difficulty  in  bring- 
ing members  to  a  meeting,  he  subse- 
quently scheduled  three  more  confer- 
ences during  his  last  year  as  Leader.  This 
number  was  the  highest  in  the  eight 
years  he  held  that  office. 

During  the  years  1961-1976,  Majority 
Leader  Mike  Mansfield  operated  under 
the  premise  that  a  Leader  should  call 
conferences  at  such  times  as  in  his  judg- 
ment the  legislative  and  national  situa- 
tion Justified  such  action.  He  also  took 
the  position  that  any  time  any  single 
Senator  wished  a  conference  to  be  called, 
a  conference  would  be  called.  Through- 
out his  leadership,  he  called  numerous 
conferences  including:  five  in  both  1961 
and  1962:  four  in  1963;  eight  in  both 
1964  and  1965;  three  in  1966;  four  in 
1967:  one  In  1968;  five  in  1969;  seven  In 
1970;  six  in  1971;  eight  in  1972:  seven- 
teen in  1973;  fourteen  in  1974:  twenty 
in  1975:  and  seven  in  1976. 


When  I  was  elected  Msijority  Leader  on 
January  4,  1977  by  the  Democratic  Con- 
ference, I  subsequently  called  sixteen 
other  conferences  that  year.  In  1978, 
there  were  four  conferences;  seven  in 
1979;  and  as  of  June  26,  1980,  nine  have 
already  been  called  in  1980, 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  number  of  Democratic  con- 
ferences held  by  Majority  Leaders  Lyn- 
don Johnson,  Mansfield,  £md  myself  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Majority  Leader  Lyndon  Johnson  chaired 
the  following  Democratic  Conferences: 

January  2,  1953. 

March  9.  1964. 

January  4.  1956. 

January  3,  1957. 

January  7,  1958. 

January  7.  1959. 

January  7.  1960. 

January  20.  1960. 

February  16,  1960. 

Febniary  18.  1960. 

Majority  Leader  Mike  Mansfield  chaired 
the  following  Democratic  Conferences: 

Jsinuary  3,  1961. 

January  4.  1961. 

January  5,  1961. 

January  10,  1961. 

February  27,  1961. 

February  7,  1962. 

March  13.  1962. 

May  2,  1962. 

June  6.  1962. 

June  7.  1962. 

January  9.  1963. 

February  7.  1963. 

March  28,  1963. 

November  4.  1963. 

January  8.  1964. 

January  28.  1964. 

May  19.  1964. 

July  20.  1964. 

July  27.  1964. 

August  3.  1964. 

August  10.  1964. 

August  17.  1964. 
January  4.  1965. 
January  7.  1965. 
January  26.  1966. 
March  8.  1965 
May  4.  1965. 
July  19,  1965. 
August  19,  1965. 
September  28,  1965. 
January  11.  1966. 
May  3.  1966. 
September  27.  1966. 
January  10.  1967. 
April  13.  1967. 
July  18,  1967. 
December  8.  1967. 
January  18.  1968. 
January  3.  1969. 
January  7.  1969. 
January  13.  1969. 
May  20.  1969. 
December  19.  1969 
January  19,  1970. 
January  20,  1970. 
January  23.  1970. 
May  7,  1970. 
June  18.  1970. 
October  6.  1970. 
November  16,  1970. 
January  21.  1971. 
January  22.  1971. 
January  26,  1971. 
February  10,  1971. 
February  23.  1971. 
June  17.  1971 
January  25.  1973. 
April  13.  1972. 
May  3.  1972. 


May  8,  1972. 
May  9,  1972. 
May  31,  1972. 
July  28,  1972. 
August  2.  1972. 
January  3.  1973. 
January  4.  1973. 
January  11,  1973. 
January  18,  1973. 
January  31,  1973. 
February  22.  1973. 
March  15,  1973. 
May  2,  1973. 
May  9.  1973. 
May  21,  1973. 
June  4.  1973. 
September  13.  1973. 
October  3,  1973. 
October  12,  1973. 
October  13.  1973. 
October  30,  1973. 
November  14,  1973. 
January  24,  1974. 
January  30,  1974. 
February  19,  1974. 
March  7,  1974. 
April  24,  1974. 
July  18,  1974. 
July  26,  1974. 
August  8,  1974. 
September  5.  1974. 
September  12.  1974. 
September  19,  1974. 
October  10.  1974. 
November  21,  1974. 
December  5,  1974. 
January  14,  1975. 
January  15,  1976. 
January  16,  1976. 
January  17,  1976. 
January  20,  1976. 
January  24,  1975. 
January  30,  1976. 
February  27,  1975. 
March  13,  1975. 
April  14,  1976. 
June  5,  1976. 
June  12,  1976. 
July  10,  1976. 
July  31,  1975. 
September  4,  1976. 
September  8.  1976. 
September  11,  1976. 
September  25,  1976. 
December  10,  1975. 
December  18,  1976. 
January  22,  1976. 
March  4.  1976. 
March  18.  1976. 
March  25,  1976. 
April  1.  1976. 
July  22,  1976. 
August  5.  1976. 

Majority  I«ader   Robert   C.   Byrd   chaired 
the  following  Democratic  Conferences: 
January  4,  1977. 
January  6,  1977. 
January  6,  1977. 
January  10,  1977. 
January  11,  1977. 
January  13,  1977. 
January  24,  1977. 
February  10.  1977  (2). 
March  3.  1977. 
March  9.  1977. 
March  17,  1977. 
May  6,  1977. 
June  9,  1977. 
Juy  31,  1977. 
September  22,  1977. 
November  4,  1977. 
January  24,  1978. 
January  26.  1978. 
May  18.  1978. 
July  11.  1978. 
January  16.  1979. 
January  17,  1979. 
January  18,  1979. 
March  1,  1979. 
September  13.  1979. 


August  1,  1980 

December  6,  1979. 
December  10,  1979. 
February  6,  1980. 
March  6.  1980. 
March  11,  1980. 
March  20,  1980. 
May  13,  1980. 
June  10,  1980. 
June  11,  1980. 
June  24,  1980. 
June  26,  1980. 
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Majority  leader 


Ciucusei 
called 


Year 


Lyndon  Johnson:  Averaje  caucuses  per 
year-1.43(10-i-7) 


1953 
1954 
1955 
1957 
1958 
1959 
1960 


Tow. 


Mike  Mansfield:  Average  caucuses  per 
year-7.62(122-!-16) 


Total. 


Robert  C.  Byrd:  Average  caucuses  per 
year-10.57(37^3.5) 


10 

5 

1961 

S 

1962 

4 

1963 

1 

1964 

( 

1965 

3 

1966 

4 

1967 

I 

1968 

5 

1969 

7 

1970 

6 

1971 

< 

1972 

17 

1973 

14 

1974 

20 

1975 

7 

1976 

122 

17 

1977 

4 

1978 

7 

1979 

9 

1980 

Total. 


37 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, as  to  the  Democratic  Policy  Com- 
mittee, the  Senate  Democratic  Policy 
Committee,  established  in  1946,  was  an 
outgrowth  of  recommendations  devel- 
oped during  the  course  of  a  study  under- 
taken in  the  79th  Congress  by  the 
LaPoUette-Monroney  Joint  Committee 
on  the  Organization  of  Congress.  The 
bipartisan  Joint  Committee,  created  in 
February  1945,  was  directed  to  "make  a 
full  and  complete  study  of  the  organi- 
zation and  operation  of  the  Congress  of 
the  United  States"  and  "recommend 
improvements  with  a  view  toward 
strengthening  the  Congress,  simplifying 
its  operations,  improving  its  relation- 
ships with  other  branches  of  the  United 
States  Government,  and  enabling  It  bet- 
ter to  meet  its  responsibilities  under  the 
Constitution." 

The  Joint  Committee  held  public 
hearings  in  1945,  and  certain  witnesses 
advanced  proposals  relating  to  the  estab- 
lishment of  legislative  "policy  commit- 
tees" or  similar  formalized  groups.  It 
was  suggested  that  these  legislative 
groups  could  assume  responsibility  for 
organizing  and  promoting  broad  legis- 
lative programs:  plan,  coordinate  and 
guide  the  legislative  affairs  of  Congress; 
initiate  action  in  connection  with  legisla- 
tive matters  not  clearly  falling  within 
the  province  of  any  one  standing  com- 
mittee; provide  fOr  a  more  orderly  flow  of 
bills  to  the  House  and  Senate  floors; 
Implement  party  platforms;  constitute 
a  focus  of  responsibility  and  account- 


ability for  party  action  or  Inaction;  syn- 
thesize divergent  interests  In  each  House; 
improve  Congressional  performance  on 
fiscal  matters:  and  enhance  communi- 
cation, cooperation,  and  understanding 
between  the  executive  and  legislature 
branches  of  government. 

On  March  4,  1946,  the  Joint  Commit- 
tee on  the  Organization  of  Congress  filed 
a  report  containing  its  recommended 
changes  in  the  organization  and  opera- 
tion of  Congress.  Included  in  its  recom- 
mendations was  a  proposal  that  both  the 
House  and  the  Senate  establish  formal 
committees  for  the  determination  and 
expression  of  majority  policy  and  mi- 
nority policy.  Each  of  the  four  policy 
committees  was  to  be  composed  of  seven 
members  appointed  at  the  opening  of 
each  new  Congress  by  the  respective 
majority  and  minority  conferences.  The 
membership  on  all  poUcy  committees 
was  automatically  to  expire  at  the  close 
of  each  Congress. 

These  Committees  were  provided  for 
in  Section  244  of  the  Legislative  Re- 
organization Act  of  1946  as  it  passed 
the  Senate  on  June  10,  1946,  by  a  vote 
of  49-16.  However,  that  section  was 
knocked  out  of  the  Act  by  the  House 
with  little  or  no  debate.  George  B.  Gallo- 
way, Staff  Director  of  the  LaFoUette- 
Monroney  Joint  Committee,  said  that 
the  Policy  Committee  provisions  for  the 
House  of  Representatives  met  the  com- 
bined opposition  of  Speaker  Rayburn, 
Majority  Leader  McCormack,  Minority 
Leader  Martin,  and  House  Parliamen- 
tarian Lew  Deschler,  because  they  feared 
that  the  Policy  Committees  would  take 
too  much  power  away  from  the  Speaker. 

Although  there  were  not  parallel  fears 
on  the  part  of  the  Senate  leadership, 
the  Senate  agreed  to  accept  the  House 
version  of  the  bill,  with  the  understand- 
ing that  action  would  be  taken  at  an 
early  date  after  the  passage  of  the  Re- 
organization Act  to  otherwise  provide 
for  Senate  Policy  Committees. 

A  few  days  after  the  Senate  agreed  to 
the  House  changes  to  the  Legislative  Re- 
organization Act,  the  Senate  passed  the 
Supplemental  Appropriation  Bill  for 
1947.  That  Bill  included  the  following 
provision  for  Majority  and  Minority  Pol- 
icy Committees  in  the  Senate : 

For  maintenance  of  a  staff  for  a  majority 
policy  conunlttee  and  a  minority  policy 
committee  in  the  Senate,  consisting  of  seven 
members  each,  for  the  formulation  of  over- 
all legislative  policy  of  the  respective  parties, 
the  members  of  such  stafi's  to  assist  in  study, 
analysis  and  research  on  problems  involved 
In  policy  determinations,  and  to  be  ap- 
pointed, and  their  compensation  fixed,  by  the 
policy  committee  concerned,  at  rates  not  to 
exceed  $8,000  per  annum  In  any  case,  915,000 
for  each  such  committee,  In  all.  fiscal  year 
1947,  (30,000.  to  be  available  at  the  begin- 
ning of  the  Eightieth  Congress. 

This  provision  was  accepted  by  the 
House,  and  the  bill,  H.J.  Res.  390.  which 
established  the  Majority  and  Minority 
Policy  Committees  for  the  Senate,  was 
signed  by  President  Truman  on  August 
8.  1946,  as  Public  Law  79-663. 

Since  that  first  Supplemental  Appro- 
priations Bill  in  1946,  the  existence  of 
both  Committees  has  been  perpetuated 
merely  as  line  items  in  the  annual  Legis- 
lative Appropriations  Acts.  In  addition. 


there  is  relatively  little  legislative  history 
to  Indicate  how  the  Committees  were  to 
be  organized  and  how  they  were  to  func- 
tion to  achieve  the  objectives  set  out  in 
the  hearings  for  the  Legislative  Re- 
organization Act. 

Consequently,  the  workings  and  pur- 
poses of  the  Committees  and  their  staffs 
have  changed  in  the  intervening  years 
depending  on  a  variety  of  factors,  in- 
cluding: 

1)  whether  the  Democratic  Party  has 
retained  a  Majority  in  the  Senate  or — 
Heaven  forbid — whether  the  Committee 
has  had  to  function  as  the  Minority  Pol- 
icy Committee;  this  has  only  happened 
twice  in  its  33  years  of  history:  at  Its 
establishment  in  the  80th  Congress,  from 
1947-1949  and  in  the  83rd  Congress,  from 
1953-1955; 

2)  whether  there  has  been  a  Demo- 
cratic administration  or  if  the  Policy 
Committee  has  needed  to  formulate  the 
policy  for  the  Democratic  Party  to  fol- 
low In  the  Senate:  and 

3)  the  personal  style  of  the  Committee 
Chairman,  the  Party's  Leader  in  the 
Senate. 

Mr.  President,  at  the  Democratic  Con- 
ference on  January  2,  1947,  Senator  Mc- 
Kellar  of  Tennessee  proposed  that  the 
Conference  select  the  members,  as  was 
suggested  by  the  LaFollette-Monroney 
Committee.  Wyoming  Senator  O'Ma- 
honey  proposed  instead  that  the  Party 
Leader  select  the  members,  and  he  made 
this  motion: 

"Resolved,  that  the  Chairman  of  the  Con- 
ference be  authorized  to  appoint  the  mem- 
bership of  the  Minority  PoUcy  Committee 
(the  Democrats  were  In  the  Minority  in  the 
80th  Congress)  provided  for  by  PL  663.  79th 
Congress,  and  that  he  is  hereby  named  Chair- 
man of  such  Committee." 

Senator  O'Mahoney's  resolution  was 
adopted  by  voice  vote  with  the  only  dis- 
senting vote  being  cast  by  Senator 
McKellar. 

Senator  Alben  Barkley  of  Kentucky. 
Chairman  of  the  Conference  and  Minor- 
ity Leader,  stated  he  would  give  careful 
consideration  to  the  choice  of  members 
and  that  geographical  distribution  would 
be  a  factor  in  making  the  appointments. 
The  resolution  was  reaffirmed  at  the  first 
Conference  of  the  82nd  Congress  in 
January,  1951,  and  the  procedure  set  by 
it  has  been  followed  in  all  succeeding 
Congresses. 

At  the  next  meeting  of  the  Conference 
on  January  15,  1947,  Chairman  Barkley 
announced  the  appointment  of  the  mem- 
bers of  the  Policy  Committee.  He  also 
suggested  that  the  Democratic  Whip  and 
the  Secretary  of  the  Conference  be  in- 
vited to  meet  with  the  Policy  group.  The 
suggestion  was  accepted  and  the  Whip 
and  Secretary  became  ex  officio  members 
of  the  Committee. 

The  number  of  members  has  remained 
at  seven  and  the  practice  of  appointing 
the  Democratic  Whip  and  the  Secretary 
of  the  Democratic  Conference  ex  officio 
members  has  been  followed  In  all  Con- 
gresses to  date.  On  January  25,  1971, 
Sen.  Mike  Mansfield,  Majority  Leader 
and  Chairman  of  the  Policy  Committee, 
proposed  to  the  Democratic  Steering 
Committee  that  all  Presidents  Pro  Tem- 
pore be  members  ex  officio  of  the  PoBcy 
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Committee.  The  suggestion  was  unani- 
mously approved. 

Since  the  initial  appointments  were 
made  in  1947.  new  members  have  been 
appointed  only  when  vacancies  occurred 
as  a  result  of  death,  retirement,  or  de- 
feat. The  Chairman,  the  Democratic 
Whip,  and  the  Secretary  of  the  Confer- 
ence are,  of  course,  elected  by  the  Con- 
ference at  the  beginning  of  each  Con- 
gress. 

LaBBLATITS  KBVirW  COMMITTSZ 

For  the  past  twenty  years,  the  Demo- 
cratic Policy  Committee  and  the  Demo- 
cratic Legislative  Review  Committee  have 
been  very  closely  afOllated.  and  they 
should  be  discussed  together.  The  Legis- 
lative Review  Committee  or  Calendar  Re- 
view Cmnmittee.  was  created  In  1953. 
liCinority  Leader  Lyndon  Johnson  desig- 
nated two  Junior  Senators  to  assist  him 
and  the  Whip  In  their  floor  duties  and  in 
monitoring  the  flow  of  legislation  for  the 
Smate  Chamber. 

The  Membership  of  the  Legislative  Re- 
view Committee  was  from  1953-54 — Al- 
bert Gore,  Tenn.;  George  Smathers.  Pla. 
1955-56— Sam  J.  Ervin,  N.C:  Alan  Bible, 
Nev.  1957-58— Alan  Bible,  Nev.:  Joseph  S. 
Clark,  Pa. 

On  March  6,  1959,  at  a  Policy  Commit- 
tee meeting.  Chairman  of  the  Commit- 
tee, Senator  Lyndon  Johnson,  suggested 
that  the  two  members  of  the  Legislative 
Review  Committee  be  invited,  "from  time 
to  time,"  to  sit  with  the  Policy  Commit- 
tee. 

At  the  meeting  of  February  2,  1971. 
Chairman  of  the  Policy  Committee.  Mike 
Mansfield,  said ;  "It  is  the  practice  of  this 
Committee  to  make  no  distinction  be- 
tween the  Legislative  Review  Committee 
and  the  Majority  Policy  Committee  prop- 
er. That  applies  to  discussions,  to  clear- 
ing legislation  for  the  floor,  and  to  adopt- 
ing resolutions  which  define  party  posi- 
tions." 

The  Legislative  Review  Committee  was 
expanded  to  three  members  on  April  14, 
1959,  and  to  four  members  on  January  10. 
1961.  On  March  9,  1977,  the  Democratic 
Conference  approved  my  recommenda- 
tion that  the  Legislative  Review  Commit- 
tee be  expanded  to  eight  members, 
▼oniro  PUVTI.SCKS 

PX..  79-663  authorized  only  seven 
members  to  constitute  the  Policy  Com- 
mittee. Statutorily,  then,  only  seven  peo- 
ple would  have  a  vote  in  the  Committee, 
while  seventeen  are  actually  participat- 
ing. In  practice,  votes  rarely  occur.  Those 
votes  that  do  take  place  are  not  recorded. 
Discussion  is  open  to  all  who  are  invited 
to  the  meetings.  In  addition  to  the  "offl- 
clal"  members. 

cHxoifoioGT  or  MZMBnS 

Senator  Alben  W.  Barkley  of  Ken- 
tucky, the  Democratic  Leader,  appointed 
six  members  at  the  Democratic  Con- 
ference held  on  January  15.  1947.  with 
the  Whip  and  Secretary  of  the  Con- 
ference named  as  ex  officio  members  of 
the  Committee. 

1947-48:  Alben  W.  Barklev.  Kentucky. 
Chairman  and  Minority  Leader;  ifflllard 
K.  Tydlngs.  Maryland;  "Rieodore  F. 
Green.  Rhode  Island:  Lister  Hill.  Ala- 
bama; Richard  B.  Russell.  Georgia;  Carl 
A.    Hatch.    New    Mexico;     Joseph    C. 


O'Mahoney.  Wyoming;  Scott  W.  Lucas, 
Illinois,  ex  officio  as  Minority  AVhlp; 
Brien  McMahon.  Connecticut,  ex  officio 
as  Secretary  of  the  Minority  Conference. 

In  1949,  Senator  Lucas  was  elected 
Chairman  at  the  beginning  of  the  81st 
Congress  to  succeed  Senator  Barldey  who 
had  been  elected  Vice  President  with 
Truman  in  1948.  Senator  Francis  J. 
Myers  of  Pennsylvania  was  chosen  to 
take  Senator  Lucas'  place  as  Whip.  Sen- 
ator Hatch  retired  at  the  conclusion  of 
the  80  th  Congress  and  his  place  re- 
mained vacant  throughout  the  81st. 

1949-50:  Scott  W.  Lucas,  Illinois. 
Chairman  and  Majority  Leader;  Millard 
E.  Tydings.  Maryland;  Theodore  P. 
Green,  Rhode  Island:  Lister  Hill,  Ala- 
bama; Richard  B.  Russell,  Georgia;  Jo- 
seph C.  O'Mahoney.  Wyoming;  (Vacan- 
cy) ;  Francis  J.  Myers,  Pennsylvania,  ex 
officio  as  Majority  Whip;  Brien  McMa- 
hon. Connecticut,  ex  officio  as  Secretary 
of  the  Majority  Conference. 

Both  Senator  Lucas  and  Senator 
Myers  were  defeated  for  reelection  to  the 
Senate  in  November,  1950.  On  January  3, 
1951.  Senator  Ernest  W.  McFarland  of 
Arizona  was  elected  Majority  Leader,  and 
concurrently  as  Chairman  of  the  Policy 
Committee.  Senator  Lyndon  B.  Johnson 
of  Texats  was  elected  Majority  Whip. 

Senators  Robert  S.  Kerr  of  Oklahoma 
and  Virgil  M.  Chapman  of  Kentucky 
were  appointed  to  the  Committee  to  fill 
the  vacancies  created  by  the  retirement 
of  Senator  Hatch  and  the  defeat  of  Sen- 
ator Tydings.  On  July  24,  1951,  Senator 
Earle  C.  Clements  of  Kentucky  was  ap- 
pointed to  fill  the  vacancy  created  by  the 
death  of  Senator  Chapman  on  March  8. 
Senator  McMahon  died  July  28,  1952, 
but  his  seat  remained  vacant  on  the 
Conunittee  until  the  next  Congress. 

1951-52:  Ernest  W.  McFarland,  Ari- 
zona, Chairmsui  and  Majority  Leader; 
Theodore  F.  Green,  Rhode  Island;  Lister 
Hill.  Alabama:  Richard  B.  Russell. 
Georgia:  Joseph  C.  O'Mahoney,  Wyo- 
ming: Virgil  S.  Chap«nan,  Kentucky'; 
Robert  S.  Kerr,  Oklahoma;  Earle  C. 
Clements.  Kentucky  ;  Lyndon  B.  John- 
son. Texas,  ex  officio  as  Majority  Whip; 
Brien  McMahon.  Connecticut,  ex  officio 
as  Secretary  of  the  Majority  Conference. 

On  January  3.  1953,  Senator  Johnson 
of  Texas  became  Chairman  when  he  wsis 
elected  Minority  Leader,  and  Senator 
Clements  and  Senator  Thomas  C.  Hen- 
nings,  Jr.,  of  Missouri,  became  ex  officio 
members  as  Whip  and  Secretary  of  the 
Conference,  respectively.  Senators  James 
E.  Murray  of  Montana  and  Edwin  C. 
Johnson  of  Colorado  were  appointed  to 
fill  the  seats  vacated  by  Senators  O'Ma- 
honey and  Clements.  Senator  O'Mahoney 
had  been  defeated  for  reelection  and 
Senator  Clements  succeeded  to  Whip. 

1953-54:  Lyndon  B.  Johnson.  Texas, 
Chairman  and  Minority  Leader;  Theo- 
dore F.  Green.  Rhode  Island;  Lister  Hill. 
Alabama:  Richard  B.  Russell.  Georgia: 
Robert  S.  Kerr.  Oklahoma:  James  E. 
Murray.  Montana:  Edwin  C.  Johnson. 
Colorado:  Earle  C.  Clements.  Kentucky, 
ex  officio  as  Minority  Whip;  Thomas  C. 


>Dle<l  March  8.  1951 

'  Appointed  to  replace  Senator  Chapman, 
July  34.  1961. 


Hennlngs,  Jr.,  Missouri,  ex  officio  as  Sec- 
retary of  the  Minority  Conference. 

In  1955  Senator  Carl  Hayden  of  Ari- 
zona was  chosen  in  place  of  Senator 
Johnson  of  Colorado,  who  retired  at  the 
end  of  the  83d  Congress.  The  other  mem- 
bers of  the  Committee  remained  the 
same. 

1955-56:  Lyndon  B.  Johnson,  Texas; 
Chairman  and  Majority  Leader;  TTieo- 
dore  F.  Green,  Rhode  Island;  Lister  Hill, 
Alabama;  Richard  B.  Russell,  Georgia; 
Robert  S.  Kerr,  Okdahoma;  James  E. 
Murray,  Montana;  Carl  Hayden,  Ari- 
zona; Earle  C.  Clements,  Kentucky,  ci 
officio  as  Majority  Whip;  Thomas  C. 
Hennlngs.  Jr..  Missouri,  ex  officio  as  Sec- 
retary of  the  Majority  Conference. 

Senator  Mike  Mansfield  of  Montana 
was  elected  Majority  Whip  on  January 
3,  1957,  in  place  of  Senator  Clements 
who  had  been  defeated  for  reelection. 
Senator  Mansfield  thus  became  an  ex 
officio  member  of  the  Policy  Committee. 

1957-58:  Lyndon  B.  Johnson,  Texas, 
Chairman  and  Majority  Leader;  Theo- 
dore P.  Green,  Rhode  Island;  Lister  Hill, 
Alabama;  Richard  B.  Russell.  Georgia; 
Robert  S.  Kerr.  Oklahoma;  James  E. 
Murray,  Montana:  Carl  Hayden.  Ari- 
zona; Mike  Mansfield.  Montana,  ex  offi- 
cio as  Majority  Whip;  Thomas  C.  Hen- 
nlngs, Jr.,  Missouri,  ex  officio  as  Secre- 
tary of  the  Majority  Conference. 

1959-60:  Lyndon  B.  Johnson,  Texas, 
Chairman  and  Majority  Leader;  Theo- 
dore F.  Green.  Rhode  Island ;  Lister  Hill, 
Alabama;  Richard  B.  Russell,  Georgia; 
Robert  S.  Kerr,  Oklahoma;  James  E. 
Murray,  Montana;  Carl  Hayden,  Arl- 
zona:  Mike  Mansfield,  Montana,  ex  of- 
ficio as  Majority  Whip;  Thomas  C.  Hen- 
nlngs, Jr.,  Missouri,  ex  officio  as  Secre- 
tary of  the  Majority  Conference. 

Legislative  Review  Committee:  E.  L. 
Bartlett,  Alaska  ^  Philip  A.  Hart,  Mich- 
igan ':  Clair  Engle,  California.' 

Senator  Mansfield  became  Chairman 
in  1961  when  he  was  elected  Majority 
Leader,  succeeding  Senator  Johnson 
who  has  been  elected  Vice  President  with 
Kennedy.  The  Conference  elected  Sena- 
tor Hubert  H.  Humohrey  of  Minnesota 
to  fill  Mr.  Mansfield's  place  as  Whip, 
and  chose  Senator  George  A.  Smathers 
of  Florida  for  Secretary  of  the  Confer- 
ence: Senator  Hennings  died  on  Septem- 
ber 13,  1960. 

Senator  Mansfield  expanded  the  Legis- 
lative Review  Committee  to  four  mem- 
bers, with  the  appointment  of  Senator 
Edmund  S.  Muskie  of  Maine,  on  Janu- 
ary 28,  1961.  The  other  three  Assistant 
Whips  remained  in  their  posts. 

Senators  John  O.  Pastore  of  Rhode 
Island  and  Warren  G.  Magnuson  of 
Washington  were  appointed  to  replace 
Senators  Green  and  Murray  who  re- 
tired on  January  3, 1961.  On  February  13, 
1962.  Senator  Stuart  Symington  of  Mis- 
souri was  appointed  in  place  of  Senator 
Kerr,  who  died  on  January  1,  1962. 

1961-62:  Mike  Mansfield,  Montana, 
Chairman  and  Majority  Leader;  Lister 
Hill,  Alabama;  Richard  B.  Russell, 
Georgia;   Robert  3.  Kerr,  Oklahoma'; 


*  Appointed  March  6,  19S9. 
'Appointed  April  14,  19GB. 
•Died  January  1.  1962. 
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Carl  Hayden.  Arizona;  John  O.  Pastore, 
Rhode  Island:  Warren  O.  Magnuson, 
Washington;  Stuart  Symington,  Mis- 
souri"; Hubert  H.  Humphrey,  Minne- 
sota, ex  oi?lcto  as  Majority  Whip;  George 
A.  Smathers,  Florida,  ex  officio  as  Secre- 
tary of  the  Majority  Conference. 

Legislative  Review  Committee:  E.  L. 
Bartlett,  Alaska;  Clair  Engle,  California; 
Philip  A.  Hart,  Michigan;  Edmund  S. 
Muskie,  Maine. 

Senator  Daniel  B.  Brewster  of  Mary- 
land was  appointed  to  the  Legislative 
Review  Committee  on  April  3,  1963,  to 
replace  Senator  Bartlett.  Senator  Muskie 
was  designated  Chairman  of  the  Review 
Committee  on  the  same  date. 

1963-64:  Mike  Mansfield,  Montana, 
Chairman  and  Majority  Leader;  Lister 
Hill,  Alabama:  Richard  B.  Russell,  Geor- 
gia: Carl  Hayden,  Arizona;  John  O.  Pas- 
tore, Rhode  Island;  Warren  G.  Magnu- 
son, Washington;  Stuart  Symington. 
Missouri:  Hubert  H.  Humphrey,  Minne- 
sota, ex  officio  as  Majority  Whip;  George 
A.  Smathers,  Florida  ex  oi^cto  as  Secre- 
tary of  the  Majority  Conference. 

Legislative  Review  Committee:  Ed- 
mimd  S.  Muskie.  Maine.  Chairman"; 
Clair  Engle.  California:  Philip  A.  Hart, 
Michigan;  Daniel  B.  Brewster,  Mary- 
land.' 

Senator  Russell  B.  Long  of  Louisiana 
was  elected  Majority  Whip  on  January  4, 
1965,  to  succeed  Senator  Humphrey,  who 
was  elected  Vice  President  the  previous 
November.  Senator  Daniel  K.  Inouye  of 
Hawaii  was  appointed  to  the  Review 
Committee  to  succeed  Senator  Engle, 
who  retired  at  the  close  of  the  88th  Con- 
gress. 

1965-66:  Mike  Mansfield,  Montana, 
Chairman  and  Majority  Leader;  Lister 
Hill,  Alabama ;  Richard  B.  Russell,  Geor- 
gia; Carl  Hayden,  Arizona;  Warren  G. 
Magnuson.  Washington;  John  O.  Pas- 
tore, Rhode  Island;  Stuart  Symington, 
Missouri:  Russell  B.  Long,  Louisiana,  ex 
officio  as  Majority  Whip;  George  A. 
Smathers,  Florida,  ex  officio  as  Secretary 
of  the  Majority  Conference. 

Legislative  Review  Committee:  Ed- 
mimd  S.  Muskie,  Maine,  Chairman; 
Philip  A.  Hart,  Michigan;  Daniel  B. 
Brewster.  Maryland:  Daniel  K.  Inouye. 
Hawaii. 

Senator  Robert  C.  Byrd  of  West  Vir- 
ginia was  elected  Secretary  of  the  Con- 
ference on  January  10,  1967,  to  replace 
Senator  Smathers  who  did  not  seek  re- 
election as  Secretary. 

1967-68:  Mike  Mansfield,  Montana. 
Chairman  and  Majority  Leader;  Lister 
HiU,  Alabama;  Richard  B.  Russell,  Geor- 
gia; Carl  Hayden,  Arizona:  Warren  G. 
Magnuson.  Washington;  John  O.  Pas- 
tore, Rhode  Island;  Stuart  Symington, 
Missouri;  Russell  B.  Long,  Louisiana  ex 
officio  as  Majority  Whip;  Robert  C.  Byrd, 
West  Virginia,  ex  officio  as  Secretary  of 
the  Majority  Conference. 

Legislative  Review  Committee:  Ed- 
mund S.  Muskie.  Maine,  Chairman: 
Philip  A.  Hart,  Michigan;  Daniel  B. 
Brewster,  Maryland;  Daniel  K.  Inouye, 
Hawaii. 


•Appointed     to     succeed     Senator     Kerr, 
February  13,  1962. 
'  Position  created  April  3,  1663. 
•Appointed  April  3.  1963. 
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On  January  7, 1969,  Senators  J.  W.  Ful- 
bright  of  Arkansas  and  Philip  A.  Hart  of 
Michigan  were  appointed  to  replace  Sen- 
ators Hayden  and  Hill,  who  both  retired 
at  the  close  of  the  90th  Congress.  Sen- 
ator Edward  M.  Kennedy  of  Massachu- 
setts won  the  Conference  election  for 
Whip,  to  Eissume  that  ex  oi^cto  seat  on 
the  Committee. 

In  the  Legislative  Review  Committee, 
Senators  Ernest  F.  Holllngs  of  South 
Carolina  and  Harold  E.  Hughes  of  Iowa 
replaced  Senator  Hart,  who  succeeded  to 
the  Policy  Committee  proper,  and  Sena- 
tor Brewster,  who  was  defeated  for  re- 
election. 

1969-70:  Mike  Mansfield,  Montana, 
Chairman  and  Majority  Leader;  Richard 
B.  Russell,  Georgia;  Warren  G.  Magnu- 
son, Washington;  John  O.  Pastore. 
Rhode  Island:  Stuart  Symington.  Miss- 
ouri; J.  W.  Fulbright.  Arkansas;  Philip 
A.  Hart,  Michigan:  Edward  M.  Kennedy. 
Massachusetts,  ex  officio  as  Majority 
Whip;  Robert  C.  Byrd.  West  Viiiinia, 
ex  officio  as  Secretary  of  the  Majority 
Conference. 

Legislative  Review  Committee:  Ed- 
mund S.  Muskie,  Maine,  Chairman; 
Daniel  K.  Inouye,  Hawaii;  Ernest  F.  Hol- 
llngs, South  Carolina;  Harold  E.  Hughes, 
Iowa. 

Senator  Russell  died  on  January  21. 
1971.  Senator  Herman  E.  Talmadge  of 
Georgia  was  appointed  to  replace  Sena- 
tor Russell  on  January  26, 1971. 

At  the  Conference  of  January  26,  1971. 
Senator  Byrd  was  elected  Majority  Whip. 
Senator  Frank  E.  Moss  of  Utah  was 
elected  Secretary  of  the  Conference  suc- 
ceeding Senator  Byrd. 

Senator  EUender  died  July  27, 1972.  He 
was  succeeded  as  President  Pro  Tempore 
by  Senator  James  O.  Eastland  of  Missis- 
sippi on  August  2, 1972. 

1971-72:  Mike  Mansfield,  Montana, 
Chairman  and  Majority  Leader;  Warren 
Q.  Magnuson,  Washington;  John  O.  Pas- 
tore, Rhode  Island:  Stuart  Symington, 
Missouri:  J.  W.  Fulbright,  Arkansas; 
Philip  A.  Hart,  Michigan;  Herman  E. 
Talmadge,  Georgia;  Allen  J.  EUender, 
Louisiana,  ex  officio  as  President  Pro 
Tempore';  James  O.  Eastland,  Missis- 
sippi, ex  officio  as  President  Pro  Tem- 
pore '";  Robert  C.  Byrd,  West  Virginia. 
ex  officio  as  Majority  Whip;  Frank  E. 
Moss.  Utah,  ex  officio  as  Secretary  of  the 
Majority  Conference. 

Legislative  Review  Committee:  Ed- 
mund S.  Muskie,  Maine,  Chairman; 
Daniel  K.  Inouye,  Hawaii;  Ernest  F.  Hol- 
llngs, South  Carolina;  Harold  E.  Hughes, 
Iowa. 

The  Policy  Committee  was  unchanged 
during  the  93d  Congress. 

On  January  17,  1975,  Senator  Ernest 
Holllngs  of  South  Carolina  was  appointed 
to  replace  Senator  J.  W.  Fulbright  who 
was  defeated  for  reelection. 

In  the  Legislative  Review  Committee, 
Senators  Vance  Hartke  of  Indiana  and 
Dale  Bumpers  of  Arkansas  replaced  Sen- 
ator Holllngs,  who  succeeded  to  the  Pol- 
icy   Committee    proper,    and    Senator 


•  Died  July  27.  1972. 

"Succeeded    as    President    Pro    Tempore. 
August  2,  1972. 


Hughes  who  retired  at  the  clow  of  the 

93d  Congress. 

1975-76:  Mike  Mansfield,  Montana, 
Chairman  and  Majority  Leader;  Warren 
G.  Magnuson,  Washington;  John  O. 
Pastore.  Rhode  Island;  Stuart  Syming- 
ton, Missouri;  Philip  A.  Hart,  Michigan; 
Herman  E.  Talmadge,  Georgia;  Ernest 
F.  Holllngs,  South  Carolina;  James  O. 
Eastlsuid,  Mississippi,  ex  officio  as  Presi- 
dent Pro  T'empore;  Robert  C.  Byrd,  West 
Virginia,  ex  officio  as  Majority  Whip; 
Frank  E.  Moss,  Utah,  ex  offl-cio  as  Sec- 
retary of  the  Majority  Conference. 

Legislative  Review  Committee:  Ed- 
mund S.  Muskie,  Maine,  Chairman: 
Daniel  K.  Inouye,  Hawaii;  Vance  Hartke, 
Indiana;  Dale  Bumpers,  Arkansas. 

At  the  beginning  of  the  95th  Congress, 
Robert  C.  Byrd  was  unanimously  elected 
Majority  Leader  and  ChairmEm  of  the 
Democratic  Policy  Committee.  New 
members  were  appointed  to  the  commit- 
tee and  certain  chtmges  were  made. 
Edmund  S.  Muskie  moved  from  Chair- 
man of  the  Legislative  Review  Committee 
to  full  membership  to  fill  the  seat  of 
John  O.  Pastore  who  retired.  Quentin  M. 
Burdlck  was  named  to  fill  the  seat  of 
Stuart  Symington  who  retired.  Adlal  E. 
Stevenson  became  a  member  rice  Philip 
A.  Hart  who  retired  and  subsequently 
died.  Alan  Cranston  and  Daniel  Inouye 
becsune  ex  officio  members  as  Whip  and 
Secretary  of  the  Conference,  respectively. 

New  members  appointed  to  the  Legis- 
lative Review  Committee  were  William 
Proxmire  rice  Vance  Hartke,  Abraham 
Ribicofr  rice  Edmund  S.  Muskie,  and 
Floyd  K.  Haskell  rice  Daniel  K.  Inouye. 

On  March  3, 1977,  the  Majority  Leader 
named  four  additional  Senators  to  the 
Legislative  Review  Committee  under  the 
procedure  adopted  by  the  Democratic 
Caucus  on  January  13,  1977.  under  which 
the  Majority  Leader  gives  notice  of  a 
vacancy  to  each  member  of  the  Demo- 
cratic Conference  and  then  announces 
his  selection  no  sooner  than  three  legis- 
lative days  later  at  a  Democratic  Con- 
ference. Those  appointed  were  Frank 
Church.  Claiborne  Pell.  Lloyd  Bentsen 
and  John  Glenn. 

At  the  Democratic  Caucus  on  March  9. 
these  appoUitments  were  approved. 

1977-1978:  Robert  C.  Byrd,  West  Vir- 
ginia, Chairman;  Warren  G.  Magnuson. 
Washington;  Herman  E.  Talmadge, 
Georgia;  Ernest  F.  Holllngs.  South  Caro- 
lina; Edmund  S.  Muskie,  Maine:  Quen- 
tin N.  Burdlck,  North  Dakota:  Adlal  E. 
Stevenson,  m,  Illinois;  James  O.  East- 
land. Mississippi,  ex  officio  as  President 
Pro  Tempore:  Hubert  H.  Humphrey, 
Minnesota,  ex  officio  as  Deputy  President 
Pro  Tempore  ";  Alan  Cranston,  Califor- 
nia, ex  officio  as  Majority  Whip;  Daniel 
K.  Inouye,  Hawaii,  ex  officio  as  Secre- 
tary of  the  Democratic  Conference. 

Policy  Legislative  Review  Committee: 
Dale  Bumpers,  Chairman,  Arkansas; 
William  Proxmire,  Wisconsin;  Abraham 
Riblcoff,  Connecticut:  Floyd  HoskeU, 
Colorado;  Frank  Church,  Idaho;  Clai- 
borne Pell.  Rhode  Island;  Lloyd  Bent- 
sen,  Texas;  John  Glenn,  Ohio. 

At  the  beginning  of  the  96th  Congress. 
Warren  Magnuson,  already  a  member 


>  Died  January  13,  1978. 
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of  the  committee,  succeeded  James  O. 
Eastland,  an  ex  officio  member,  as  Presi- 
dent Pro  Tempore.  Edmund  S.  MusUe 
resigned  from  the  Senate  on  May  7, 1980. 
and  was  sworn  in  as  Secretary  of  State. 
At  a  meeting  of  the  Democratic  Confer- 
ence on  May  13.  1980.  Abraham  Ribicoff 
was  selected  to  fill  the  vacant  position  on 
the  Committee  and  Daniel  Patrick  Moy- 
nihi^n  was  appointed  to  succeed  Senator 
Ribicoff  on  the  Legislative  Review  Com- 
mittee. 

1979-1980:  Robert  C.  Byrd,  West 
Virginia,  Chairman:  Warren  G.  Mag- 
nuson.  Washington;  Herman  E.  Tal- 
madge,  Georgia:  Ernest  F.  Rollings. 
South  Carrdina:  Edmund  S.  Muskie. 
Biaine  ^ ;  Quentin  N.  Burdick.  North 
Dakota:  Adlai  E.  Stevenson,  m.  Illinois: 
AlM^iham  Ribicoff.  Connecticut";  Alan 
Cranston,  ex  officio  »as  Whip) ;  Daniel 
K.  Inouye.  ex  officio  'as  Secretary  of 
Conference) . 

PoUcy  Legislative  Review  Committee: 
Dale  Bumpers.  Chairman.  Arkansas: 
William  Projonire,  Wisconsin;  Abraham 
Ribicoff.  Connecticut  ";  Prank  Church, 
Idaho;  Claiborne  Pell,  Rhode  Island: 
Lloyd  Bentsen,  Texas;  John  Glenn. 
Ohio;  John  Melcher,  Montana;  Daniel 
Patrick  Moynihan,  New  York." 

ruNcnoN  OP  thz  committee 

In  the  1950's  and  1960's,  the  Demo- 
cratic Policy  Committee  was  largely 
responsible  for  the  programming  of 
legislation.  Meetings  were  scheduled 
depending  on  the  backlog  of  bills  on  the 
calendar  and  c»i  the  need  to  determine 
the  order  in  which  legislation  would  be 
considered  by  the  Senate.  TTie  Policy 
Committee  cleared  all  bills  which  could 
be  passed  by  unanimous  consent — fre- 
quently clearing  from  50  to  100  bills  at 
a  time — and  determined  which  contro- 
versial bills  should  be  brought  up  and 
which  should  be  deferred.  Although 
members  frequently  disclaimed  any 
desire  to  function  as  the  Senate  equiv- 
alent of  the  House  Rules  Committee. 
Committee  memibers  could,  and  occa- 
sionally did,  "hold"  up  legislation  which 
they  personally  felt  was  ill-advised. 

liie  Policy  Committee  met  sporadi- 
cally under  the  chairmanship  of  Major- 
ity Leader  Johnson,  unusually  meeting 
for  several  hours  once  every  six  weeks 
to  two  months.  Majority  Leader  Johnson 
cleared  the  schedule  for  recesses  and  ad- 
journment with  the  members  of  the 
Committee;  the  Committee  determined 
when  to  adjourn  sine  die  and  which  bills 
to  pass  by  that  time.  At  one  point,  the 
minutes  indicate  that  the  Committee  dis- 
cused  a  letter  from  a  Senator  who  asked 
that  legislative  activity  be  suspended  for 
a  week  to  ten  days  in  May.  so  that  Sen- 
ators could  make  commencement  ad- 
dresses at  colleges.  The  Committee  de- 
cided against  that  suggestion.  Times 
have  changed  over  the  years  .  .  .  Senators 
dont  even  dream  of  such  luxuries  in  the 
1980's. 

Under  the  chairmanship  of  Majority 

"Rerigned  on  May  7.  1980,  to  become 
Secretary  of  State. 

"BetJgned  from  Legislative  Review  Com- 
mittee on  May  13,  1980.  to  become  member 
of  Policy  Committee. 

"  Appointed  May  13.  1980 


Leader  Mansfield,  the  Policy  Committee 
continued  to  program  legislation  and  dis- 
cuss matters  relating  to  the  legislative 
process.  With  the  election  of  a  Demo- 
cratic administration,  the  Committee 
also  developed  into  a  forum  for  the  ex- 
pression of  legislative  views  for  trans- 
mittal to  the  executive.  Vice-President 
Johnson  attended  sessions  of  the  Demo- 
cratic Policy  Committee  with  great  regu- 
larity, and  Vice-President  Humphrey 
continued  this  practice  after  his  election 
in  1964.  During  the  1960's.  the  Commit- 
tee usiially  met  every  two  months,  al- 
though in  several  of  the  years  only  four 
or  five  meetings  were  held;  from  1969 
to  1976.  the  Committee  met  quite  fre- 
quently— usually  every  two  weeks. 

In  recent  years,  the  Policy  Committee 
has  had  fewer  formal  meetings,  and 
members  meet  unofficially  instead  to  dis- 
cuss the  advisability  of  scheduling  very 
controversial  legislation. 

In  addition  the  Policy  Committee  no 
longer  meets  to  clear  all  the  bills  to  be 
passed  by  unanimous  consent  from  the 
calendar.  Now.  any  Senator  on  the  Demo- 
cratic side  can  notify  the  staff  of  the 
Policy  Committee  if  lie  desires  to  study 
a  bill  further  before  it  passes;  and  Sen- 
ators inform  the  Leadershio  when  they 
have  an  amendment  to  a  bill  or  want 
notified  before  passage. 

STAFT    rUNCTIONS 

I  have  mentioned  the  Democratic  Pol- 
icy Committee  staff.  The  Committee  now 
has  a  staff  of  24  persons  who  are  capably 
directed  and  assisted  by  Mary  Jane  Chec- 
chi.  Mary  Jane,  as  Chief  Counsel  and 
Staff  Director  of  the  Policy  Committee, 
is  the  tenth  person — and  the  first 
woman — to  carry  that  heavy  load  since 
the  Committee's  formation  in  1947.  and 
she  is  only  the  second  woman  staff  direc- 
tor of  any  Committee  in  the  history  of 
the  Senate. 

The  first  staff  director  of  the  Demo- 
cratic Policy  Committee  was  Leslie  L. 
Blffle.  appointed  by  Majority  Leader  Al- 
ben  Barkley  for  the  80th  Congress  from 
January  3,  1947.  to  December  31,  1948.  He 
was  followed  by  Alfred  G.  Vigderman  in 
the  81st  Congress  and  by  James  H.  Green, 
Jr.  in  the  82nd.  Gerald  W.  Siegel  served 
as  Chief  Counsel  of  the  Committee  from 
the  83rd  tlirough  the  85th  Congresses. 
Mr.  Siegel  was  succeeded  by  James  W. 
Wilson  as  General  Counsel  in  the  86th 
Congress,  by  Harry  C.  McPherson  in  the 
87th  and  the  1st  Session  of  the  88th.  and 
by  Kenneth  Teasdale  in  the  2nd  Session. 
In  1965,  Charles  D.  Ferris  assumed  the 
directorship  as  General  Counsel  and  re- 
mained in  that  position  from  the  89th 
through  the  94th  Congresses.  He  was  suc- 
ceeded by  Thomas  D.  Hart  in  the  95th 
Congress.  Mary  Jane  Checchi  was  ap- 
pointed Chief  Counsel  and  Staff  Director 
in  the  96th  Congress. 

The  staff  of  the  Policy  Committee  con- 
ducts a  wide  range  of  important  legisla- 
tive responsibilities.  Various  members  of 
the  staff  are  experts  in  specific  subject 
areas — for  instance,  foreign  policy,  eco- 
nomics, energy,  human  resources,  the  ju- 
diciary, etc. — and  advise  the  Leadership 
and  Democratic  Senators  on  problems  in 
those  areas.  Members  of  the  staff  sdso 
assist  the  Leadership  in  carrying  out  its 
duties  on  the  Senate  fioor. 


In  addition,  the  Policy  Committee  staff 
provides  many  services  for  Democratic 
Senators,  including: 

1)  Preparation  of  the  Senate  Agenda 
each  day,  which  details  the  legislative 
business  for  that  day  and  any  time 
agreements  that  may  be  applicable; 

2)  Legislative  Bulletins — the  Policy 
Committee  staff  prepares  bulletins  on 
bills  reported  from  Committee.  They  in- 
clude a  summary  of  the  bill's  major  pro- 
visions, possible  amendments  to  be  of- 
fered, and  reference  to  previous  related 
roUcall  votes.  They  are  distributed  to 
Senators  on  the  floor  and  to  Senators' 
offices. 

3)  Voting  Records — Printed  records  of 
every  rollcall  vote  the  Senate  takes  are 
prepared  and  distributed  to  offices. 

4)  Individual  Voting  Record  Booklet- 
After  adjournment  of  each  session,  the 
staff  publishes  a  composite  of  the  votes 
of  the  session  with  subject  and  chrono- 
logical indexes,  which  is  distributed  to 
each  Senator. 

5)  Summary  of  Major  Achievements— 
the  staff  prepares  a  report  for  the  Ma- 
joritv  Leader  which  contains  a  summary 
of  all  bills  the  Senate  has  passed.  This 
report  is  organized  by  major  topics  rang- 
ing from  "Agriculture"  to  "Veterans." 
The  Majority  Leader  often  inserts  this 
report  in  the  Congressional  Record  prior 
to  a  recess.  After  adjournment,  this  ma- 
terial is  further  edited,  updated,  and 
Dubllshed  as  a  Senate  document.  This 
legislative  history  of  the  session  of  Con- 
gress has  been  printed  every  year  since 
1947. 

6)  Attendance  Records — records  of  at- 
tendance at  roll  call  votes  are  maintained 
for  each  Senator:  and 

7)  Legislative  Activltv— Information  Is 
maintained  regarding  hours  In  session, 
days  in  session,  bills,  passed,  number  of 
votes  taken,  etc.,  on  a  dally  basis  which 
can  be  comnared  with  previous  sessions 
eo'ng  hack  to  1933.  Information  regard- 
ine  pubHc  laws,  vetoes,  cloture  votes,  etc., 
is  also  available  from  the  office. 

Mr.  President,  as  I  indicated  at  the  be- 
ginning, this  is  the  17th  in  a  series  of 
soeeches  I  have  made  on  the  United 
States  Senate,  the  first  speech  having 
occurred  on  March  21  of  this  year.  I  have 
stated  before,  that  I  feel  that  these 
statements  will  be  of  interest  and  useful- 
ness to  the  Senate  as  it  approaches  its 
200th  anniversary  in  1989. 

Anent  that  anniversary.  I  call  atten- 
tion to  the  fact  that  the  Senate  today 
passed  S.  Res.  381.  a  resolution  which  I 
introduced  on  behalf  of  myself.  Mr. 
Baker,  Mr.  Stevens,  and  Mr.  Harry  F. 
Byrd,  Jr.  on  March  5  of  this  year.  That 
resolution  was  reported  to  the  Senate 
from  the  Judiciary  Committee  on  July  30 
without  amendment  and  with  a 
preamble, 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  be  printed  in  the 
Record  at  this  point  as  a  part  of  this 
17th  statement. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.   Res.   381 
Whereas  the  Senate  of  the  United  States 
m  the  year  1989  will  celebrate  the  two  htin- 
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dredth  anniversary  of  Its  establishment  un- 
der the  Constitution,  and; 

Whereas  the  Senate's  historical  develop- 
ment has  been  inextricably  bound  to  the 
development  of  our  national  heritage  of  In- 
dividual liberty,  representative  government, 
and  the  attainment  of  equal  and  Inalienable 
rights,  and; 

Whereas  it  is  appropriate  and  desirable  to 
provide  for  the  observation  and  commemo- 
ration of  this  anniversary:  Now,  therefore, 
be  It 

Resolved,  That  there  Is  hereby  established 
a  Study  Group  on  the  Commemoration  of 
the  United  States  Senate  Blcentennary 
(hereafter  In  this  resolution  referred  to  as 
the  "Study  Group")  to  plan  the  commemo- 
ration of  the  United  States  Senate  bicen- 
tennial. 

Sec.  2.  The  Study  Group  shall  be  composed 
of  the  following  members : 

(a)  the  majority  leader  and  minority 
leader  of  the  Senate; 

(b)  the  executive  secretary  of  the  Senate 
Commission  on  Art  and  Antiquities; 

(c)  five  members  of  the  Senate  to  be  ap- 
pointed by  the  President  of  the  Senate  upon 
the  recommendation  of  the  majority  and 
minority  leaders  of  the  Senate: 

(d)  three  former  Members  of  the  Senate  to 
be  appointed  by  the  President  of  the  Senate 
upon  the  recommendation  of  the  majority 
and  minority  leaders  of  the  Senate. 

(c)  the  chairman  of  the  Senate  Historical 
Office  Advisory  Committee; 

(f)  the  Librarian  of  Congress,  or  his 
designee; 

(g)  the  Archivist  of  the  United  States,  or 
his  designee;  and 

(h)  two  members  of  the  Senate  Historical 
Office  Advisory  Committee  to  be  appointed 
by  that  committee's  chairman. 

Sec.  3.  The  Study  Group  shall  select  a 
chairman  from  among  Its  members.  Five 
members  of  the  Study  Group  shall  consti- 
tute a  quorum.  Any  vacancy  In  the  member- 
ship of  the  Study  Group  shall  be  filled  in 
the  same  manner  In  which  the  original  ap- 
pointment was  made. 

Sic.  4.  It  shall  be  the  duty  of  the  Study 
Qroup  to  prepare  an  overall  plan  for  com- 
memorating the  bicentennial  of  the  Senate 
of  the  United  States  through  an  appropriate 
program  of  publications,  exhibits,  symposia, 
and  related  activities.  The  objective  of  this 
commemoration  is  to  Inform  and  emphasize 
to  the  Nation  the  role  of  the  Senate  from 
Its  historic  beginnings  through  two  hundred 
years  of  growth,  challenge,  and  change.  The 
Study  Group  In  Its  planning  Is  directed  to 
develop  a  program  that  will  draw  upon  the 
resources  of  current  and  former  members, 
scholars,  and  the  general  public. 

Sec.  S.  Not  later  than  eighteen  months 
after  the  date  of  agreement  to  this  reso- 
lution, the  Study  Group  shall  submit  to  the 
President  of  the  Senate  a  comprehensive  re- 
port Incorporating  Its  specific  recommenda- 
tions for  the  commemoration  of  the 
Senate's  bicentennial.  The  report  may  rec- 
ommend activities  such  as,  but  not  limited 
to,  the  following: 

(a)  the  production,  publication,  and  dis- 
tribution of  books,  pamphlets,  films,  and 
other  educational  materials  focusing  on  the 
history  and  traditions  of  the  Senate: 

(b)  bibliographical  and  documentary  proj- 
ects and  publications; 

(c)  conferences,  symposia,  lectures,  semi- 
nars, and  other  programs; 

(d)  the  development  of  exhibits.  Including 
mobile  exhibits; 

(e)  ceremonies  and  celebrations  commem- 
orating specific  events;  and 

(f)  the  Issuance  of  commemorative 
stamps. 

Sec.  6.  The  report  shall  Include  proposals 
for  such  legislative  enactments  and  admln- 
If.Tut.ive  actions  as  the  Study  Group  consid- 


ers necessary  to  carry  out  Ita  recommenda- 
tions. 

Sec.  7.  The  members  of  the  Study  Qroup 
shall  receive  no  compensation  for  their  serv- 
ices as  such.  Members  appointed  from  pri- 
vate life  shall  t>e  allowed  necessary  per  diem 
and  travel  expenses  to  and  from  Washing- 
ton, District  of  Columbia,  to  be  paid  from 
the  contingent  fund  of  the  Senate  upon 
vouchers  signed  by  the  chairman  of  the 
Study  Group  and  approved  by  the  majority 
leader  and  the  minority  leader  of  the  Senate. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  Monday  is  as  follows : 

The  Senate  will  convene  at  9  o'clock. 
After  the  two  leaders  have  been  recog- 
nized under  the  standing  order,  which 
for  Monday  has  been  reduced  to  a  total 
of  5  minutes  to  be  equally  divided  be- 
tween the  two  leaders,  there  will  be  six 
orders  for  recognition  of  Senators  for 
not  to  exceed  15  minutes.  That  will 
more  than  consume  the  1  hour  under 
the  cloture  rule. 

Consequently,  at  the  conclusion  of  the 
orders  for  the  recognition  of  Senators, 
the  automatic  quorum  call  will  occur, 
and  when  a  quorum  is  established,  the 
automatic  rollcall  vote  will  occur  on  the 
motion  to  invoke  cloture  on  the  nomi- 
nation of  Don  Alan  Zimmerman,  of 
Maryland,  to  be  a  member  of  the  Na- 
tional Labor  Relations  Board. 

If  cloture  is  invoked,  that  nomination 
then  will  be  the  business  of  the  Senate, 
to  the  exclusion  of  all  other  business, 
until  completed.  If  the  vote  to  invoke 
cloture  fails,  the  Senate  will  return 
immediately  to  legislative  session,  by 
unanimous  consent. 

The  PRESIDING  OFFICER  <Mr. 
Melcher  i  .  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  When  the 
Senate  returns  to  legislative  session,  the 
Senate  will  again  resume  consideration 
of  the  Alaska  lands  bill.  Rollcall  votes 
will  occur  during  the  day  on  that  bill 
and/or  other  measures  that  have  been 
cleared  for  action. 

Mr.  President,  only  3  days  remain  be- 
fore the  August  break — Monday,  Tues- 
day, and  Wednesday.  During  those  3 
days.  I  anticipate  that  rollcall  votes  will 
likely  occur  daily  and  then  the  Senate 
will  recess  until  after  the  convention. 


RECESS  UNTIL  9  A.M.  ON  MONDAY. 
AUGUST  4,   1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move  that  the  Sen- 
ate stand  in  recess  until  the  hour  of 
9  o'clock  a.m.  on  Monday  next. 

The  motion  was  agreed  to:  and.  at 
5:38  p.m..  the  Senate  recessed  imtil 
Monday.  August  4.  1980,  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  August  1,  1980: 

INTER-AMERICAN    FotTNDATION 

The  following-named  persons  to  be  Mem- 
bers of  the  Board  of  Directors  of  the  Inter- 


American  Foundation  for  the  terms  Indi- 
cated : 

F\Dr  the   remainder  of  the  term  expiring 
September  20,  1982 : 

Guy  Fellz  Erb.  of  California,  vice  Carolyn 
R.  Payton.  resigned. 
For  the  term  expiring  October  6.  1984: 
Doris  B.  HoUeb.  of  Illinois,  vice  Charles  A. 
Meyer,  term  expired 
For  the  term  expiring  September  20,  1986 
Paula  Stem,  of  the  District  of  Columbia, 
vice  Arnold  NacbmanoflT,  term  expiring. 
For  the  term  expiring  October  6.  1986: 
Luis  Guerrero  Nogales.  of  California,  vice 
Manuel  R.  Caldera,  term  expiring. 
Armt 
The   following-named  officers  for  promo- 
tion   in    the    Regular   Army   of   the   United 
States,    under    the    provisions    of    title    10, 
United  States  Code,  sections  3384  and  3299 

ARMT    PROMOTION    LIST 

To  be  major 
Aaron,  Larry  D..  XXX-XX-XXXX. 
Abrams.  John  N.,  XXX-XX-XXXX. 
Adair,  Lawrence  J.,  XXX-XX-XXXX. 
Adams,  Ben  P..  XXX-XX-XXXX. 
Adams,  Jerome,  XXX-XX-XXXX. 
Adams.  Robert  H.,  Jr.,  XXX-XX-XXXX. 
Adams,  Robert  L..  XXX-XX-XXXX. 
Adams.  Walter  H.,  XXX-XX-XXXX. 
Adklns.  Richard  C,  XXX-XX-XXXX. 
Adiclns,  Terrence  L.,  XXX-XX-XXXX. 
Albright.  Robert  H.,  XXX-XX-XXXX. 
Alexander,  Charles  L.,  XXX-XX-XXXX. 
Allch,  James  A.,  XXX-XX-XXXX. 
Allen,  Douglas  L.,  Jr.,  XXX-XX-XXXX. 
Allen,  James  B..  227-«0-8832. 
Allen.  Roderic  D.,  XXX-XX-XXXX 
Alley,  John  E.,  XXX-XX-XXXX. 
Allred,  Kenneth  L.,  XXX-XX-XXXX. 
Altlerl,  Richard  T..  XXX-XX-XXXX. 
Alton,  John  F.,  XXX-XX-XXXX. 
Alton,  Ronnie  D.,  XXX-XX-XXXX. 
Alvord,  Harold  F.,  XXX-XX-XXXX. 
Ament,  Robert  J.,  XXX-XX-XXXX. 
Amstutz.  Richard  E..  XXX-XX-XXXX. 
Anderson,  Andrew  K.,  XXX-XX-XXXX. 
Anderson,  Charles  V.,  XXX-XX-XXXX. 
Anderson,  Charles  W..  HI,  XXX-XX-XXXX. 
Anderson,  Frank  H,  m,  XXX-XX-XXXX. 
Anderson,  George  L.,  Jr.,  XXX-XX-XXXX. 
Anderson,  Jerry  F.,  XXX-XX-XXXX. 
Anderson.  John  C,  XXX-XX-XXXX. 
Anderson,  Larry  D..  XXX-XX-XXXX. 
Anderson,  Michael  L.,  XXX-XX-XXXX. 
Anderson,  Phillip  A.,  XXX-XX-XXXX. 
Anderson,  Rot>ert  C.  XXX-XX-XXXX 
Anderson,  Roger  E.,  XXX-XX-XXXX. 
Anderson,  Thomas  W..  XXX-XX-XXXX. 
Andrews,  Michael  A.,  XXX-XX-XXXX. 
Andrews,  Teddy  G.,  XXX-XX-XXXX. 
Andrlghettl,  John  ,  XXX-XX-XXXX. 
AngeU,  Robert  R.,  XXX-XX-XXXX. 
Ansel,  Raymond  B.,  XXX-XX-XXXX. 
Applehans,  Robert  B.,  Jr.,  XXX-XX-XXXX. 
Arango,  Roger  J.,  Jr.,  XXX-XX-XXXX. 
Archer,  David  M.,  XXX-XX-XXXX. 
Archibald,  David  J.,  Jr.,  XXX-XX-XXXX. 
Arens,  Noel  J.,  XXX-XX-XXXX. 
Arlauskas,  Joseph,  XXX-XX-XXXX. 
Arnold,  Henry  H.,  Ill,  XXX-XX-XXXX. 
Ashcraft,  Jack  G..  XXX-XX-XXXX. 
Aylor.  Robert  L.,  XXX-XX-XXXX. 
Ayscue,  John  A.,  XXX-XX-XXXX. 
Baggett,  David  L.,  XXX-XX-XXXX. 
Baggett,  Judaon  B.,  XXX-XX-XXXX. 
Bahr,  James  J.,  XXX-XX-XXXX. 
Bailey,  Albert  W..  XXX-XX-XXXX. 
Bailey.  Arthur  W.,  355-36-83S7. 
Bailey,  Max  P.,  HI.  XXX-XX-XXXX. 
Balllon,  Larry  P.,  XXX-XX-XXXX. 
Baker,  James  R.,  XXX-XX-XXXX. 
Baker,  Marvin  H.,  XXX-XX-XXXX. 
Baldrtdge,  Jamee  H..  Jr.,  XXX-XX-XXXX. 
Balentine,  Jlmmle  L..  XXX-XX-XXXX. 
Banlsch,  Werner  W.,  XXX-XX-XXXX. 
Barbee.  Steve  G..  XXX-XX-XXXX. 
Barber,  Preston  W.,  XXX-XX-XXXX 
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Barber,  Rusael  J..  52&-58-«658. 
Barnes.  Sidney  L.,  34&-68-7870. 
Barr.  Brian,  XXX-XX-XXXX. 
Bartlett,  Charles  D..  Jr..  XXX-XX-XXXX, 
Bassett.  Richard  S..  XXX-XX-XXXX. 
Bates,  Bernle  L..  XXX-XX-XXXX. 
Bates.  William  M..  XXX-XX-XXXX. 
Baybrook.  Thomas  G.,  XXX-XX-XXXX. 
Beach,  Martin  H.,  XXX-XX-XXXX. 
Beatty,  Eugene  E.,  Jr..  XXX-XX-XXXX. 
Beauchamp,  Charles  E..  Jr..  XXX-XX-XXXX 
Beauchamp,  Roy  E.,  XXX-XX-XXXX. 
Beck,  Dwlght  A..  XXX-XX-XXXX. 
Beck,  Raymond  G.,  XXX-XX-XXXX. 
Beddow.  Sidney  W.,  II.  XXX-XX-XXXX. 
Beeson,  Frank  J.,  XXX-XX-XXXX. 
Behrens.  Jon  S.,  XXX-XX-XXXX. 
Behunlak,  Thomas  E..  XXX-XX-XXXX. 
Bell,  Carl  H..  Ill,  XXX-XX-XXXX. 
Bell,  Patrick  J..  XXX-XX-XXXX. 
Bell.  Robert  J..  XXX-XX-XXXX. 
Bell.  William  L.,  XXX-XX-XXXX. 
Belt.  Julia  A.,  XXX-XX-XXXX. 
Bemls.  Al  H..  XXX-XX-XXXX. 
Bennett.  George  C.  XXX-XX-XXXX. 
Benolt.  James  A,.  XXX-XX-XXXX. 
Benson.  Terry  R.,  XXX-XX-XXXX. 
Berg,  Thomas  R..  XXX-XX-XXXX. 
Berganlnl,  Steven  J..  XXX-XX-XXXX. 
Berger,  Joseph  B.,  Jr..  XXX-XX-XXXX. 
Bergsagel.  Errol  R.,  XXX-XX-XXXX. 
Bemler.  Robert  O..  XXX-XX-XXXX. 
Beumler.  Timothy  C,  XXX-XX-XXXX. 
Bevlll.  Edward  E.,  XXX-XX-XXXX. 
Bevlngton,  Richard  L..  Jr..  XXX-XX-XXXX 
Beyer,  Melvln  L..  449-66-  9438. 
Bleneman.  William  C.  XXX-XX-XXXX. 
Blesemeler.  Paul  A.,  XXX-XX-XXXX. 
Blgelman.  Paul  A..  ll4-34-t702. 
Bird.  David  O..  XXX-XX-XXXX. 
Black.  Richard  A..  XXX-XX-XXXX. 
Blackshlre,  Benny  W.,  XXX-XX-XXXX. 
Blackwell.  Brendan  P.,  XXX-XX-XXXX. 
Blake.  Peter  J.,  in.  XXX-XX-XXXX. 
Blanc.  George  J..  XXX-XX-XXXX. 
Blanton.  Dennis  R..  XXX-XX-XXXX. 
Block.  Bruce  A..  XXX-XX-XXXX. 
Blue.  Donald  O..  XXX-XX-XXXX. 
Boddle.  James  W..  Jr..  XXX-XX-XXXX. 
Boggs.  David  L..  XXX-XX-XXXX. 
Bohn,  Bartholomew  B..  II.  XXX-XX-XXXX. 
Boland.  Hayden  E  .  XXX-XX-XXXX. 
Bondanella.  John  R..  XXX-XX-XXXX. 
Bonner.  Robert  E..  XXX-XX-XXXX. 
Borland.  William  E.,  XXX-XX-XXXX. 
Bommann,  John  A..  Jr..  XXX-XX-XXXX. 
Bortner.  Jerry  L.,  XXX-XX-XXXX. 
Boudreau.  Michael  W  ,  XXX-XX-XXXX. 
Bovals,  Don  A.,  XXX-XX-XXXX. 
Bowden,  Gerald.  XXX-XX-XXXX. 
Bowdoln,  Charles  D.,  XXX-XX-XXXX. 
Bowman.  Lewis  A..  XXX-XX-XXXX. 
Boyd.  Morris  J..  XXX-XX-XXXX. 
Braddock.  Richard  R..  XXX-XX-XXXX. 
Braden.  John  W  .  Jr..  XXX-XX-XXXX. 
Brady.  William  H..  Jr..  XXX-XX-XXXX. 
Branch.  Larry  R.,  XXX-XX-XXXX 
Brehm.  Robert  L..  XXX-XX-XXXX. 
Brigadier.  William  L..  XXX-XX-XXXX. 
Brlllante.  Phillip  L..  019-3+-9021. 
Brlstow.  William  D..  Jr  .  XXX-XX-XXXX. 
Brltton.  Randall  T  ,  XXX-XX-XXXX. 
Brohm,  Gerard  P.,  XXX-XX-XXXX. 
Bronson.  James  R..  XXX-XX-XXXX. 
Brown.  Carlton  W.,  Jr  ,  XXX-XX-XXXX. 
Brown,  Kenneth  L..  XXX-XX-XXXX. 
Brown.  Michael  J.,  XXX-XX-XXXX. 
Brown,  William  D..  XXX-XX-XXXX. 
Brown.  William  R..  XXX-XX-XXXX. 
Brum.  Salvatore  M..  XXX-XX-XXXX. 
Bruna.  Thomas  E..  XXX-XX-XXXX. 
Brusltus.  James  M  .  XXX-XX-XXXX. 
Bryant.  Bovd  C  ,  XXX-XX-XXXX. 
Bryant.  William  K..  XXX-XX-XXXX. 
Bryla.  Edward  A..  XXX-XX-XXXX. 
Buckley.  Geoffrey  J  .  XXX-XX-XXXX 
Bufkln.  Henrv  P..  XXX-XX-XXXX. 
Burcher.  David  P  .  XXX-XX-XXXX 
Burckhardt,  Marland  J  .  XXX-XX-XXXX 
Burdlne,  Roy  J.,  XXX-XX-XXXX 
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Burger.  James  A.,  XXX-XX-XXXX. 
Burghart,  Frank  O  .  Ill,  XXX-XX-XXXX. 
Burnett.  Ira  S..  £75-46-1052. 
Burney.  Lin  wood  E.,  XXX-XX-XXXX. 
Burns,  Jonathan  K.,  XXX-XX-XXXX. 
Burns,  Terry  L.,  XXX-XX-XXXX. 
Burroughs,  Ralph  E..  XXX-XX-XXXX. 
Burrow,  Troy  E.,  XXX-XX-XXXX. 
Bush.  Robert  P..  Jr.,  XXX-XX-XXXX. 
Butler,  Daniel  E..  XXX-XX-XXXX. 
Butler.  Gary  R.,  XXX-XX-XXXX. 
Butler.  James  M.,  XXX-XX-XXXX. 
Buzzell,  Calvin  A.,  548-£8-3548. 
Caddy.  Nathan  V..  Jr..  XXX-XX-XXXX. 
Cadorette.  Richard  E.,  XXX-XX-XXXX. 
Cake,  Donald  R.,  XXX-XX-XXXX. 
Caldwell.  John  E.,  XXX-XX-XXXX. 
Caldwell,  John  S.,  Jr..  XXX-XX-XXXX. 
Calvaresl,  Salvatore  P.,  XXX-XX-XXXX. 
Camden,  Joseph  C.,  XXX-XX-XXXX. 
Cameron,  Alexander  W.,  XXX-XX-XXXX. 
Cameron,  Ronald  F  .  XXX-XX-XXXX. 
Campbell,  John  D..  XXX-XX-XXXX. 
Campbell,  Robert  W.,  Jr.,  XXX-XX-XXXX. 
Cannlcl.  John  S..  XXX-XX-XXXX. 
Cannon.  Charles  C.  Jr.,  XXX-XX-XXXX. 
Cannon,  James  C.  XXX-XX-XXXX. 
Caporlcclo,  Richard  C  XXX-XX-XXXX. 
Cappone.  Theodore  T..  Jr  ,  XXX-XX-XXXX. 
Carkhuff.  Michael  G  ,  XXX-XX-XXXX. 
Carney,  John  F.,  XXX-XX-XXXX. 
Carr,  Stewart  D.,  XXX-XX-XXXX. 
Carrlgo.  Edward  A..  III.  XXX-XX-XXXX. 
Carson,  Charles  R.,  Jr.,  XXX-XX-XXXX. 
Carter,  Leslie  W.,  XXX-XX-XXXX. 
Carthage,  Philip  G.,  XXX-XX-XXXX. 
Cartler,  Eugene  N.,  XXX-XX-XXXX. 
CarvUl,  Richard  A.,  XXX-XX-XXXX. 
Casey,  James  R..  II,  XXX-XX-XXXX. 
Castro,  Albert  C,  XXX-XX-XXXX. 
Cecil,  Thomas  W.,  XXX-XX-XXXX. 
Chalmers,  Jefferson  W..  XXX-XX-XXXX. 
Chandler.  Edward  D  .  XXX-XX-XXXX. 
Cheatham.  James  H  ,  Jr.,  XXX-XX-XXXX. 
Cheeks.  Robert  F..  XXX-XX-XXXX. 
Chesser.  Cecil  D.,  XXX-XX-XXXX. 
Chessnoe,  John  M.,  XXX-XX-XXXX. 
Chewnlng,  William  R.,  XXX-XX-XXXX, 
Chlnn,  David  W..  XXX-XX-XXXX. 
Chlpps.  James  D.,  XXX-XX-XXXX. 
Chlverton,  Frederick  W.,  XXX-XX-XXXX. 
Chunn,  Warren  A.,  XXX-XX-XXXX. 
Chwalibog.  Andrew  J  .  XXX-XX-XXXX, 
Clark,  Asa  A.  V.,  XXX-XX-XXXX. 
Clark,  Charles  G..  Jr.,  XXX-XX-XXXX. 
Clark,  Elliot  J.,  Jr.,  XXX-XX-XXXX. 
Clark.  Jack  L.,  XXX-XX-XXXX. 
Clark,  James  J.,  XXX-XX-XXXX. 
Clark.  James  W..  XXX-XX-XXXX. 
Clark,  Roy  L.,  Ill,  XXX-XX-XXXX. 
Clarke,  Harold  R..  Jr.,  XXX-XX-XXXX. 
Clements.  Donnell  S.,  XXX-XX-XXXX. 
Cleveland,  Horst  H..  XXX-XX-XXXX. 
Clifford.  Gayne  A.,  XXX-XX-XXXX. 
Close,  Fred  L.,  Jr.,  XXX-XX-XXXX. 
Coates.  Dennis  E.,  XXX-XX-XXXX. 
Coberly.  Theodore  R..  XXX-XX-XXXX. 
Cochran.  Charles  D.,  XXX-XX-XXXX. 
Coffey,  Andrew  W.,  XXX-XX-XXXX. 
Colburn.  Cordis  B..  XXX-XX-XXXX. 
Cole.  John  M..  Jr..  XXX-XX-XXXX. 
Cole.  Stephen  J..  XXX-XX-XXXX. 
Collat,  Carlos  M..  XXX-XX-XXXX. 
CoUlngs,  Laurence  K.,  XXX-XX-XXXX. 
Collins,  Van  A  ,  XXX-XX-XXXX. 
Collins,  William  P..  XXX-XX-XXXX. 
Conant,  Robert  A.,  XXX-XX-XXXX. 
Conley.  Hampton  P..  XXX-XX-XXXX. 
Conroy,  Bruce.  XXX-XX-XXXX. 
Conroy.  Richard  A.,  XXX-XX-XXXX. 
Cook,  James  T.,  XXX-XX-XXXX. 
Cook,  Rolf  L.,  XXX-XX-XXXX. 
Cooley.  Daniel  B..  XXX-XX-XXXX. 
Cooper.  Brian  P..  XXX-XX-XXXX. 
Cooper,  James  W.,  XXX-XX-XXXX. 
Corning.  Bruce  L.,  XXX-XX-XXXX. 
Corsentlno.  Thomas  A..  XXX-XX-XXXX. 
Cousins.  William  R.,  Ill,  XXX-XX-XXXX. 
Covington.  James  E.,  Jr..  XXX-XX-XXXX. 
Cowan,  William  L.,  XXX-XX-XXXX, 


Cox,  Danny  C,  XXX-XX-XXXX. 
Cox,  Michael  J.,  XXX-XX-XXXX. 
Craig,  John  E.,  XXX-XX-XXXX. 
Craig,  William  R.,  XXX-XX-XXXX. 
Crocker,  Larry  D..  XXX-XX-XXXX. 
Cronln,  Daniel  P.,  XXX-XX-XXXX. 
Crowder.  William  S..  XXX-XX-XXXX. 
Crowley,  James  C,  XXX-XX-XXXX. 
Cruce,  Douglas  O.,  XXX-XX-XXXX. 
Crutcher,  Michael  H.,  XXX-XX-XXXX. 
Culbreth,  Roy,  Jr.,  XXX-XX-XXXX. 
CuUey,  William  F.,  Jr.,  XXX-XX-XXXX. 
Cummlng,  James  M.,  XXX-XX-XXXX. 
Cupp,  Lloyd  G.,  Jr.,  XXX-XX-XXXX. 
Curry,  Paul  M.,  Jr,.  XXX-XX-XXXX. 
Curry,   Ronald   E.,   XXX-XX-XXXX. 
Curtslnger,   Jerry   J.,   XXX-XX-XXXX, 
Daane,  John  H.,  XXX-XX-XXXX. 
Dacey,  Richard  P.,   XXX-XX-XXXX. 
Dalton,   Peter  J.,   XXX-XX-XXXX. 
Daniel,  Kenneth  E.,  XXX-XX-XXXX. 
Daniels,   John  E.,   XXX-XX-XXXX. 
Daniels,  William  E.,  XXX-XX-XXXX. 
Darnell,  Louis  J.,  XXX-XX-XXXX. 
Daugherlty,  Richard  D.,  II.  XXX-XX-XXXX. 
Davenport,   John   D.,   XXX-XX-XXXX. 
Davidson,  Allen  E.,  XXX-XX-XXXX. 
Davidson,  Donald  O.,  XXX-XX-XXXX. 
Davidson,    James   H.,    Jr.,    XXX-XX-XXXX. 
Davidson,  Jay   P.,  XXX-XX-XXXX. 
Davidson,  John  C,  XXX-XX-XXXX. 
Davidson,  Van  M.,  Jr.,  XXX-XX-XXXX. 
Davles,  Thomas  E.,  XXX-XX-XXXX. 
Davis.  Alfred  J.,  XXX-XX-XXXX. 
Davis,  Cecil  P.,  XXX-XX-XXXX. 
Davis,  Gaylerd  E.,  XXX-XX-XXXX. 
Davis.   Gene  C,  XXX-XX-XXXX. 
Davis,  Larry  L.,  XXX-XX-XXXX. 
Davis,  Terrance  M.,  XXX-XX-XXXX. 
Davis,  William  S.,  XXX-XX-XXXX. 
Day,  Overton,  XXX-XX-XXXX. 
Deal,   Clifford  L.,  Jr.,   XXX-XX-XXXX. 
Dean,  Arthur  T,  XXX-XX-XXXX. 
Dellsanti,  Neal  J.,   XXX-XX-XXXX. 
Delleo,  Michael  F.,  Jr.,  XXX-XX-XXXX. 
Deming,  Michael  D.,  XXX-XX-XXXX. 
Demont,   Francis  T.,   Jr.,  XXX-XX-XXXX. 
Denney,  Michael  E.,  XXX-XX-XXXX. 
Dennis,  Kirby  E.,  040-32-^924. 
Dennis,  Theodore  H.,  XXX-XX-XXXX. 
Denton.  Jeffrey  M.,  XXX-XX-XXXX. 
Deters,  Robert  H..  Jr.,  XXX-XX-XXXX. 
Devaughan,  William  L.,  XXX-XX-XXXX. 
Dewey.  Edward  J.,  XXX-XX-XXXX. 
Dewolfe,  Franklyn  J.,  XXX-XX-XXXX. 
Dickson.  Richard  G.,  XXX-XX-XXXX. 
Dlehl.  William  J.,  Jr.,  XXX-XX-XXXX. 
Dletzel,  Joe  M.,  Jr.,  XXX-XX-XXXX. 
Dileonardo,  Anthony  D.,  XXX-XX-XXXX. 
Dillon,   Dana   B.,   XXX-XX-XXXX. 
Dinkel,  Ernest  H.,  Jr..  XXX-XX-XXXX. 
Dlnoto,  Joseph  M..  XXX-XX-XXXX. 
Dlonne.  Ronald  E..  XXX-XX-XXXX. 
Dlppel,  Erich  H..  XXX-XX-XXXX. 
Dlx,  Leslie  F..  Jr..   XXX-XX-XXXX. 
Dixon.  Richard  W..  XXX-XX-XXXX. 
Dodson.  Stanley  D  .  XXX-XX-XXXX. 
Doheny,  Robert  C  XXX-XX-XXXX. 
Donnan.  Edward  F..  Jr..  XXX-XX-XXXX. 
Donnell,  Alton  P.,  Jr.,  XXX-XX-XXXX. 
Donovan.  Jack  R..  Jr.,  XXX-XX-XXXX. 
Donovan.  James  J..  XXX-XX-XXXX. 
Dooley,  George  E..  XXX-XX-XXXX. 
Dowd,  Douglas  L.,  XXX-XX-XXXX. 
Downle,  Terry  C,  XXX-XX-XXXX. 
Downing.  John  T.,  XXX-XX-XXXX. 
Downing,  Patrick  H..  XXX-XX-XXXX. 
Downs,  Gary  T..  XXX-XX-XXXX. 
Drew.  Frederick  A.,  XXX-XX-XXXX. 
Drezlns,  Herbert  G.,  XXX-XX-XXXX. 
Dubuc.  Allen  A.,  XXX-XX-XXXX. 
Duckworth.  Robert  A.,  XXX-XX-XXXX. 
Duff,  John  S.,  XXX-XX-XXXX. 
Duffy,  James  J..  XXX-XX-XXXX. 
Duffy,  Robert  E.,  XXX-XX-XXXX. 
Duhan,  Daniel  P.,  XXX-XX-XXXX. 
Dulln,  Stanley  L..  401-58--1761. 
Dunavan,  Robert  C  XXX-XX-XXXX. 
Dunn,  Jack  L.,  XXX-XX-XXXX. 
Durso,  Anthony  C,  XXX-XX-XXXX. 


August  1,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


21111 


Duvall,  Julius  D.,  XXX-XX-XXXX. 
Duvall,  William  E..  Ill,  XXX-XX-XXXX. 
Dwyer,  Leo  X.,  Jr.,  XXX-XX-XXXX. 
Eby,  Daniel  L.,  XXX-XX-XXXX. 
Edwards,  Daniel  H.,  XXX-XX-XXXX. 
Eggerlng,  William  H.,  XXX-XX-XXXX. 
Ehrig,  Gary  J.,  XXX-XX-XXXX. 
Elckemeyer,  Karl  F.,  XXX-XX-XXXX. 
Eldrldge,  Ralph  S.,  Jr.,  XXX-XX-XXXX. 
Ellis,  Jeffrey  L.,  XXX-XX-XXXX. 
Ellison,  Michael  S.,  XXX-XX-XXXX. 
Elmore,  Darrell  G.,  XXX-XX-XXXX. 
Ely,  William  J.,  Jr.,  XXX-XX-XXXX. 
Emmons,  Larry  R.,  XXX-XX-XXXX. 
Engelklng,  Stephen  C.,  XXX-XX-XXXX. 
Eno,  Russell  A.,  XXX-XX-XXXX. 
Erlckson,  Philmon  A..  Jr.,  XXX-XX-XXXX. 
Eschrlg,  Peter  A.,  XXX-XX-XXXX. 
Espree,  Allen  J.,  XXX-XX-XXXX. 
Estabrook,  George  L.,  XXX-XX-XXXX. 
Estep,  John  D.,  XXX-XX-XXXX. 
Evans,  Alfred  M.,  Jr.,  XXX-XX-XXXX. 
Evans,  Richard  A.,  XXX-XX-XXXX 
Evans,  Ronald  L.,  XXX-XX-XXXX. 
Everett,  James  W.,  XXX-XX-XXXX. 
Everson.  John  C  XXX-XX-XXXX. 
Everson,  Randolph  L.,  XXX-XX-XXXX. 
Ewing,  David  R.,  446^2-4123. 
Farmer,  David  E.,  Jr  ,  XXX-XX-XXXX. 
Farrell,  Michael  V.,  372^4-8216. 
Farrls,  Robert  J.,  XXX-XX-XXXX. 
Felge.  Edmund  F.,  XXX-XX-XXXX. 
Felszll.  Robert  W.,  XXX-XX-XXXX. 
Felter.  James  E.,  XXX-XX-XXXX. 
Ferguson,  James  S.,  XXX-XX-XXXX. 
Ferguson.  Luke  B.,  XXX-XX-XXXX. 
Fernandezconte.  Ramon,  XXX-XX-XXXX. 
Ferris,  Marshall  A..  XXX-XX-XXXX. 
Fiest,  Terrance  J.,  XXX-XX-XXXX. 
Fink,  Jerry  K.,  XXX-XX-XXXX. 
Flnklea,  Alfred  M.,  Jr.,  XXX-XX-XXXX. 
Flnnegan,  Thomas  M.,  XXX-XX-XXXX. 
Fischer,  George  R.,  XXX-XX-XXXX. 
Fish,  Elbridge  G.,  II,  XXX-XX-XXXX. 
Fisher,  Ivory  J.,  XXX-XX-XXXX. 
Fisher,  Richard  C,  XXX-XX-XXXX. 
Plske.  Roger  C,  XXX-XX-XXXX. 
Fitch,  Logan  D.,  XXX-XX-XXXX. 
Fitzgerald,  Arnold  E.,  Jr.,  XXX-XX-XXXX. 
Fitzgerald,  Jerry  E.,  XXX-XX-XXXX. 
Flannigan,  Jerry  W.,  XXX-XX-XXXX. 
Fleener,  Larry  D.,  XXX-XX-XXXX. 
Fleming,  Stephen  B.,  XXX-XX-XXXX. 
Fletcher,  Jeffrey  D.,  XXX-XX-XXXX. 
Flick,  Bette  A.,  XXX-XX-XXXX. 
Flora,  Russell  L.,  XXX-XX-XXXX. 
Florence,  Gary  M.,  XXX-XX-XXXX. 
Flores,  Thomas  V.,  Jr.,  XXX-XX-XXXX. 
Floyd,  Benzell,  XXX-XX-XXXX. 
Floyd,  Robert  L.,  Ill,  XXX-XX-XXXX. 
Flynn,  William  G..  XXX-XX-XXXX. 
Foelsch,  Richard  E.,  XXX-XX-XXXX. 
Fonda,  Garrett  R.,  XXX-XX-XXXX. 
Fontaine,  Kent  W.,  XXX-XX-XXXX. 
Ford,  Francis  N.,  XXX-XX-XXXX. 
Ford,  Jerry  D.,  XXX-XX-XXXX. 
Ford,  John  A.,  Jr.,  XXX-XX-XXXX. 
Forester,  Jerry  D..  XXX-XX-XXXX. 
Foster,  Donald  A.,  XXX-XX-XXXX. 
Foster.  Michael  V..  XXX-XX-XXXX. 
Fouch.  Roy  E.,  Jr.,  XXX-XX-XXXX. 
Fowler,  Charles  N.,  Jr.,  XXX-XX-XXXX. 
Fowler,  Zachary  S..  XXX-XX-XXXX. 
Fox,  Robert,  XXX-XX-XXXX. 
Francis.  Brett  A.,  XXX-XX-XXXX. 
Frank,  Robert  A.,  XXX-XX-XXXX. 
Franklewlcz,  Stephen  L.,  XXX-XX-XXXX. 
Franks,  Tommy  R.,  XXX-XX-XXXX, 
Prase,  Richard  J.,  XXX-XX-XXXX. 
Prazler,  Willie,  Jr.,  XXX-XX-XXXX. 
FYeeman,  Robert  L.,  XXX-XX-XXXX. 
Priedel,  Richard  B.,  XXX-XX-XXXX. 
Frlnk,  John  A.,  XXX-XX-XXXX. 
Fritz,  Harold  A  ,  XXX-XX-XXXX. 
Prlzzo,  Robert  A,,  XXX-XX-XXXX. 
Frost,  Jerry  D.,  XXX-XX-XXXX. 
Puller,  Jeffrey  D.,  XXX-XX-XXXX. 
Puller,  Joe  D..  XXX-XX-XXXX. 
Fuller,  Marvin  E.,  II.  XXX-XX-XXXX. 
Pulmer,  John  A.,  XXX-XX-XXXX. 
Punkhouser,  Preston  L..  XU,  XXX-XX-XXXX. 


Puqua,  James  W.,  XXX-XX-XXXX. 
Furrow,  Larry  D.,  XXX-XX-XXXX. 
Futch,  Thomas  M.,  XXX-XX-XXXX. 
Gale,  John  C,  XXX-XX-XXXX, 
Gallo,  Edward  A.,  XXX-XX-XXXX. 
Gallup,  Archibald  M.,  XXX-XX-XXXX, 
Gangloff,  John  A.,  XXX-XX-XXXX. 
Gardner,  Barry  J.,  XXX-XX-XXXX. 
Gardner,  Bruce  R.,  XXX-XX-XXXX. 
Garlitz,  Richard  L.,  XXX-XX-XXXX. 
Garrison,  James  L.,  Jr.,  XXX-XX-XXXX. 
Garrison,  William  P.,  XXX-XX-XXXX. 
Gaudet,  Robert  P.,  XXX-XX-XXXX. 
Qaynor,  Jeffrey  R.,  568-60-S965. 
Gehm,  Laverne  J.,  XXX-XX-XXXX. 
Gehr,  George  W.,  XXX-XX-XXXX. 
Gelger,  George  J..  XXX-XX-XXXX. 
Oendron,  John  T.,  XXX-XX-XXXX. 
GentiUnl.  Raymond  E..  XXX-XX-XXXX. 
Getty,  Kenneth  W.,  Jr.,  XXX-XX-XXXX. 
Gibbons,  Thomas  U.,  XXX-XX-XXXX, 
Glbbs,  Allen  D.,  XXX-XX-XXXX. 
Glbbs,  Garland  H.,  XXX-XX-XXXX. 
Gibson,  Charles  W.,  Jr..  XXX-XX-XXXX. 
Gldley,  Norman  A  ,  III,  XXX-XX-XXXX. 
Glfford,  William  K.,  XXX-XX-XXXX. 
Gilbert,  Timothy  P.,  XXX-XX-XXXX. 
Gillespie,  Ray  W.,  XXX-XX-XXXX. 
Glillson,  William  R.,  XXX-XX-XXXX. 
GiUman,  Jay  E.,  XXX-XX-XXXX. 
Glngras,  Kenneth  J.,  XXX-XX-XXXX, 
Glzzl,  Peter  J..  XXX-XX-XXXX. 
Glasgow.  Robert  C,  XXX-XX-XXXX. 
Glass,  Charles  W..  XXX-XX-XXXX. 
Glisan,  Steven  M.,  XXX-XX-XXXX. 
Golden,  Robert  J.,  XXX-XX-XXXX. 
Golphenee,  Orval  J.,  XXX-XX-XXXX. 
Gonzales,  Henry  N.,  Jr.,  XXX-XX-XXXX. 
Goodell,  Ronald  R.,  XXX-XX-XXXX, 
Goodnow,  John  E.,  XXX-XX-XXXX. 
Gorski.  Raymond  J.,  Jr..  XXX-XX-XXXX. 
Gorton,  Bruce  A.,  XXX-XX-XXXX. 
Gould.  Leroy  D.,  XXX-XX-XXXX. 
Govekar,  Paul  L.,  Jr.,  XXX-XX-XXXX. 
Gowan,  Fred  A.,  XXX-XX-XXXX. 
Gragg,  Larry  L.,  XXX-XX-XXXX. 
Graham,  Frank  S.,  XXX-XX-XXXX 
Graham,  James  R.,  XXX-XX-XXXX". 
Gramicclonl,  John  P.,  XXX-XX-XXXX. 
Gramze,  Robert  G.,  XXX-XX-XXXX. 
Graney,  Pierce  T.,  Jr.,  XXX-XX-XXXX. 
Grannls,  Herbert  L.,  Ill,  XXX-XX-XXXX. 
Grauel,  Richard  L.,  XXX-XX-XXXX. 
Grauer,  Franklin  H.,  Jr.,  XXX-XX-XXXX. 
Graumann,  Richard  W.,  XXX-XX-XXXX. 
Gravelle.  James  F.,  XXX-XX-XXXX, 
Graves,  Joseph  L.,  Jr.,  XXX-XX-XXXX. 
Gravols,  John  M.,  XXX-XX-XXXX. 
Gray,  PhllU-D  W.,  XXX-XX-XXXX. 
Gray.  WUUam  M.,  XXX-XX-XXXX. 
Green,  Alex  C,  II,  XXX-XX-XXXX. 
Green,  Robert  C,  XXX-XX-XXXX. 
Greene.  David  D.,  XXX-XX-XXXX. 
Greenspane,  Ira  R.,  XXX-XX-XXXX. 
Greenwalt,  Robert  J.,  Jr.,  XXX-XX-XXXX. 
Griffith,  Robert  K.,  Jr.,  XXX-XX-XXXX. 
Griffith,  Stanley  E..  XXX-XX-XXXX. 
Griggs.  Dennis  L..  XXX-XX-XXXX. 
Grlmsbo.  Robert  G..  XXX-XX-XXXX. 
Grltz,  John  P.,  XXX-XX-XXXX. 
Groome,  Nelson  8.,  Ill,  XXX-XX-XXXX, 
Grove.  Stephen  K.,  XXX-XX-XXXX. 
Grubb,  Gary  N.,  XXX-XX-XXXX. 
Grube,  Richard  A.,  XXX-XX-XXXX. 
Grundvlg,  Peter  A.,  XXX-XX-XXXX. 
Guldry,  Herbert,  XXX-XX-XXXX. 
GulUlams,  Charles  D.,  XXX-XX-XXXX. 
Gulyas.  Stephen  M..  XXX-XX-XXXX. 
Gustln,  Jerry  J.,  XXX-XX-XXXX. 
Guthrie,   Corroll   B.,   Ill,   XXX-XX-XXXX. 
Guthrie,  Charles  T.,  XXX-XX-XXXX. 
Outzwl'ler,  Donald  J.,  XXX-XX-XXXX. 
Guy,  James  M.,  XXX-XX-XXXX. 
Haeffner,  Robert  A..  XXX-XX-XXXX. 
Haggar,  Michael  J.,  XXX-XX-XXXX. 
Haines.  William  L..  XXX-XX-XXXX. 
Hair,  Walter  S.,  XXX-XX-XXXX. 
Hakes,  David  H.,  XXX-XX-XXXX. 
Halbrook,  Earl  L.,  XXX-XX-XXXX, 
Hale,  David  R.  E.,  XXX-XX-XXXX. 
Hale,  Glynn  W.,  XXX-XX-XXXX. 
Haley.  Richard  L.,  XXX-XX-XXXX, 


Hall,  David  L.,  XXX-XX-XXXX. 
Hall,  David  P.,  XXX-XX-XXXX. 
Hall.  David  T.,  XXX-XX-XXXX. 
Hall,  James  R.,  XXX-XX-XXXX. 
Hall.  James  W.,  XXX-XX-XXXX. 
Hall,  John  E.,  XXX-XX-XXXX. 
Hall,  Michael  E.,  XXX-XX-XXXX. 
Hall,  WlUiam  K.,  XXX-XX-XXXX. 
Halper,  Stephen  R.,  XXX-XX-XXXX. 
Hamaker,  Bryant  B.,  XXX-XX-XXXX. 
Hamilton,  John  R.,  XXX-XX-XXXX. 
Hamilton.  Mark  R.,  XXX-XX-XXXX. 
Hamm,  Wesley  L.,  XXX-XX-XXXX. 
Hammann,  John.  XXX-XX-XXXX. 
Hamre.  Larry  H..  XXX-XX-XXXX. 
Hamrlck.  Glynne  R.,  XXX-XX-XXXX. 
Hand.  Terry  D..  XXX-XX-XXXX. 
Hanes.  Hal  D..  XXX-XX-XXXX. 
Hansen,  Howard  K.,  Jr.,  XXX-XX-XXXX. 
Hansen,  William  W.,  XXX-XX-XXXX. 
Hardesty,  Duane  E.,  XXX-XX-XXXX. 
Hardlson,  Robert  S.,  Jr.,  XXX-XX-XXXX. 
Hardy.  Curtis  W.,  XXX-XX-XXXX. 
Hardy,  John  W..  XXX-XX-XXXX. 
Hare.  James  C,  Jr.,  XXX-XX-XXXX. 
Harless,  Larry  L.,  XXX-XX-XXXX. 
Hamer,  George  A.,  XXX-XX-XXXX. 
Harmon,  Kenneth  D.,  XXX-XX-XXXX. 
Harms,  Robert  R.,  XXX-XX-XXXX. 
Harelson.  Joe  P.,  XXX-XX-XXXX, 
Harrington,  Raymond  J.,  XXX-XX-XXXX. 
Harris,  Bruce  A.,  XXX-XX-XXXX. 
Harris,  Danny  E.,  XXX-XX-XXXX. 
Harris,  Kenneth  A.,  XXX-XX-XXXX. 
Hart,  John  D.,  XXX-XX-XXXX. 
Hartman,  Frederick  E.,  XXX-XX-XXXX. 
Hartman,  John  D.,  XXX-XX-XXXX. 
Harvey,  Robert  B.,  XXX-XX-XXXX. 
Harvey.  Taylor  C,  XXX-XX-XXXX. 
Hasklns,  Lyle  K..  XXX-XX-XXXX. 
Hataway,  Jlmmle  J.,  XXX-XX-XXXX. 
Hausman.  William  F.  J..  XXX-XX-XXXX. 
Ha\enhlU,  Larry  Q.,  XXX-XX-XXXX. 
Hawbaker,  John  W..  XXX-XX-XXXX. 
Hawk.  Michael  E.,  XXX-XX-XXXX. 
Hawkins,  John  H.,  Jr.,  XXX-XX-XXXX. 
Hay.  John  P.,  XXX-XX-XXXX. 
Haycock,  Willis  C,  29-53-2779. 
Hayden,  Thomas  A.,  XXX-XX-XXXX. 
Hayes.  Lynn  H.,  XXX-XX-XXXX. 
Haynes,  Armand  P.,  XXX-XX-XXXX. 
Hector,  Lionel,  XXX-XX-XXXX. 
Hedgpeth.  Dale  L..  XXX-XX-XXXX. 
Heebner,  David  K.,  XXX-XX-XXXX. 
HeggUn,  Terry  L.,  XXX-XX-XXXX. 
Helmann,  Roger  T.,  XXX-XX-XXXX. 
Heinrich,  Charles  H.,  XXX-XX-XXXX. 
Helberg,  James  A.,  XXX-XX-XXXX. 
Held,  WlUlam  G.,  XXX-XX-XXXX. 
Henderson,  David  L.,  II,  XXX-XX-XXXX. 
Henllne.  WlUiam  B..  XXX-XX-XXXX. 
Henry,  Raymond  E..  Jr.,  XXX-XX-XXXX. 
Henry,  William  T.,  XXX-XX-XXXX. 
Henwood,  WUUam  T..  XXX-XX-XXXX. 
Herbaugh.  Marvin  O.,  Jr..  XXX-XX-XXXX. 
Herget.  Craig  N.,  XXX-XX-XXXX. 
Herlng,  Gregory  D.,  XXX-XX-XXXX. 
Herman,  Ralph  E.,  XXX-XX-XXXX, 
Hersh,  Jerome  G.,  XXX-XX-XXXX. 
Hess,  Robert  W.,  XXX-XX-XXXX. 
Hethcote,  Stephen  A.,  XXX-XX-XXXX. 
Hewes.  Ricki-  D.,  XXX-XX-XXXX. 
Hiatt,  Ralph  J.  W.,  XXX-XX-XXXX. 
Hickok,  Stephen  W.,  II,  XXX-XX-XXXX. 
Hicks.  David  H.,  XXX-XX-XXXX. 
Hicks,  Thomas  M.  B.,  XXX-XX-XXXX. 
Hleb.  Roger  D.,  XXX-XX-XXXX. 
Hlgglns,  Warren  W.,  XXX-XX-XXXX. 
Higgs,  James  A.  V.,  XXX-XX-XXXX. 
HUl,  Dale  R.,  XXX-XX-XXXX. 
Hill,  Herbert  M.,  XXX-XX-XXXX. 
HUlmer.  Nerval  J..  Jr.,  XXX-XX-XXXX. 
Hilton.  Whitney  J..  XXX-XX-XXXX. 
Hlnes.  Charles  A.  W..  XXX-XX-XXXX. 
Hlnes.  John  G..  Jr..  XXX-XX-XXXX. 
Hines,  William  A.,  Jr.,  XXX-XX-XXXX. 
Hinson,  Robert  L.,  Jr.,  XXX-XX-XXXX. 
Hlnton,  Clarence  C,  XXX-XX-XXXX. 
Hitchcock.  John  T..  XXX-XX-XXXX. 
Hltt.  Johnnie  B.,  XXX-XX-XXXX. 
Hlxson,  Robert  A.,  XXX-XX-XXXX. 
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Hooson,  George  K.,  a3&-66-7604. 
aou..  xuinay  £..,  4ao-ai-Oi62. 
no^iiii,  dusepa  «...  jr  ,  ■iot-ixMaoSO. 
nogg,  Aiexauaer,  Ii_i,  ;^oo-6<>-x^4o. 
noeseti,  Aivm  U.,  a:<f-c>;^-128ii. 
Hoiorooi,  james  B.,  38<J-a8-3041. 
Holder,  weviue  E.  M.,  •toi-&4-77l4. 
Holimgawonii.  Jotm  J.,  XXX-XX-XXXX. 
Houis.  tiobert  F.,  XXX-XX-XXXX. 
faoip,  John  D.,  XXX-XX-XXXX. 
UoU,  James  B..  453-5&-3335. 
Holt.  Maxle  a.,  XXX-XX-XXXX. 
HolversoQ.  Jobn  E.,  XXX-XX-XXXX. 
Hong,  ErUt  A.,  47a-44-1626. 
Hooioiess,  Robert  S.,  XXX-XX-XXXX. 
Hopkins,  Jobn  S.,  535-40-969  7. 
Hopkins,  Mlcbael  K.,  XXX-XX-XXXX. 
Horn,  Jobn  E..  II,  XXX-XX-XXXX. 
House,  Jonathan  W.,  XXX-XX-XXXX. 
Houser,  Charles  T.,  XXX-XX-XXXX. 
Housely,  George  D..  436-64-«140. 
Howard.  Robert  H.,  XXX-XX-XXXX. 
Howard.  Thomas  W.,  Ill,  XXX-XX-XXXX. 
Hubbard.  James  L.,  XXX-XX-XXXX. 
Huber.  Eric  W.,  XXX-XX-XXXX. 
Hudson.  WUUam  J..  XXX-XX-XXXX. 
Huff,  Charles  M.,  XXX-XX-XXXX. 
Huffman,  Rodney  B..  XXX-XX-XXXX. 
Hughes,  Emmett  E,,  XXX-XX-XXXX. 
Hughes,  James  T.,  Jr.,  XXX-XX-XXXX 
Humbaugh,  William  R.,  XXX-XX-XXXX. 
Hunley.  Alphonso,  XXX-XX-XXXX. 
Hunt.  Robert  D.,  XXX-XX-XXXX. 
Hunter,  Milton,  XXX-XX-XXXX. 
Hurst.  Bobby  R..  XXX-XX-XXXX 
Hurt.  Robert  D..  III.  XXX-XX-XXXX 
Hutchinson,  Craig  R.,  XXX-XX-XXXX. 
Hutchinson.  Jim  S..  XXX-XX-XXXX. 
Huyck.  Jere  I.,  XXX-XX-XXXX. 
Imhof.  Richard  H..  XXX-XX-XXXX. 
Ingle,  David  L..  XXX-XX-XXXX. 
Isley.  Rex  M  .  XXX-XX-XXXX. 
Ivan,  Dennis,  XXX-XX-XXXX. 
Iverson.  David  L.,  XXX-XX-XXXX. 
Izzo.  Lawrence  L.,  XXX-XX-XXXX. 
Jackson,  Charles  M..  Jr.,  XXX-XX-XXXX 
Jackson.  Jimmy  D..  XXX-XX-XXXX. 
Jackson,  John  W..  Jr..  XXX-XX-XXXX. 
Jackson,  Louis  M.,  XXX-XX-XXXX. 
Jackson,   Michael    D..    XXX-XX-XXXX. 
Jackson.  Norman  I.,  XXX-XX-XXXX 
Jacobs.  Karl  H..  XXX-XX-XXXX. 
Jacobsen.  Craig  C  .  XXX-XX-XXXX. 
Jacobus,  Thomas  P..  .XXX-XX-XXXX 
Jamell,  Donald  G..  XXX-XX-XXXX 
James.  John  R..  XXX-XX-XXXX. 
Jameson.  Tliomas  L..  XXX-XX-XXXX 
Janecek,  Paul  W..  XXX-XX-XXXX 
Jansen,  Alexander  R..  XXX-XX-XXXX. 
Jarvis,  Michael  J,.  XXX-XX-XXXX. 
Jeffery.  David  O  .  XXX-XX-XXXX. 
Jelinek.  Frederick  M..  XXX-XX-XXXX. 
Jenkins.  Everett  R..  XXX-XX-XXXX 
Jeninson,  Joe  B..  XXX-XX-XXXX 
Jemey.  James  L..  XXX-XX-XXXX 
Jemlgan.  Patricia  A  .  XXX-XX-XXXX. 
Jesson.  Bruce  E..  XXX-XX-XXXX 
Joe.  Ronald  M  .  XXX-XX-XXXX. 
Johnson.  Bruce  H  .  Jr  ,  XXX-XX-XXXX. 
Johnson.  Clyde  T..  XXX-XX-XXXX. 
Johnson,  Dennis  R  .  XXX-XX-XXXX. 
Johnson,  Gerald  K..  XXX-XX-XXXX. 
Johnson,  Gerald  W..  XXX-XX-XXXX. 
Johnson.  James  T    R..  XXX-XX-XXXX. 
Johnson.  John  E..  XXX-XX-XXXX. 
Johnson,  John  J..  XXX-XX-XXXX. 
Johnson.  Lory  M..  Jr..  XXX-XX-XXXX. 
Johnson.  Robert  O..  XXX-XX-XXXX 
Johnson.  Russel  L..  IT    XXX-XX-XXXX. 
Johnson.  Terry  D  .  XXX-XX-XXXX. 
Johnson.  Thomas  E..  XXX-XX-XXXX. 
Johnson.  William  R..  XXX-XX-XXXX 
Johnston.  John  R..  Jr  ,  XXX-XX-XXXX. 
Johnston,  Keith  H..  XXX-XX-XXXX. 
Jones.  George,  Jr..  XXX-XX-XXXX 
Jones.  Harry  M  .  XXX-XX-XXXX 
Jones,  Jimmie.  XXX-XX-XXXX. 
Jones.  Robert  E..  XXX-XX-XXXX 
Jones.  William  E..  XXX-XX-XXXX. 
Jordan.  Samuel,  Jr.,  XXX-XX-XXXX. 
Josephson,  George  B  ,  XXX-XX-XXXX. 
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Joyner.  Gary  W.,  XXX-XX-XXXX. 
Joyner.  James  N.,  Jr.,  XXX-XX-XXXX. 
Junk,  Robert  J.,  Jr.,  XXX-XX-XXXX. 
Kadel,  Melvin  C,  XXX-XX-XXXX 
Kaiser.  Dennis  A.,  XXX-XX-XXXX. 
Kaiser,  Frederick  G.,  XXX-XX-XXXX. 
Kaleta,  Albert  F  ,  XXX-XX-XXXX. 
Kanda,  Richard,  XXX-XX-XXXX. 
Kaplan,  .Marshall  M.,  XXX-XX-XXXX. 
Karig.  Martin  R..  XXX-XX-XXXX. 
Karr,  James  B  ,  XXX-XX-XXXX. 
Kassim.  Alexander  M..  XXX-XX-XXXX. 
Kauffman,  Donald  C  .  XXX-XX-XXXX. 
Kawakami,  Clyde  K.,  XXX-XX-XXXX. 
Keating.  Kenneth  C,  XXX-XX-XXXX. 
Kedzlerskl,  Edmund  F.,  XXX-XX-XXXX. 
Keenan,  Robert  E.,  Jr.,  XXX-XX-XXXX. 
Kehoe.  Michael  P.,  XXX-XX-XXXX. 
Keith,  Norman  E.,  XXX-XX-XXXX. 
Kelleher.  Daniel  M.,  XXX-XX-XXXX. 
Kellenbenz,  George  H..  XXX-XX-XXXX. 
Kellogg.  Joseph  K.,  Jr..  XXX-XX-XXXX. 
Kelly.  Frank  W.,  XXX-XX-XXXX. 
Kelly,  James  M..  XXX-XX-XXXX. 
Kelly,  Michael  L  .  XXX-XX-XXXX. 
KeUy,  Needham  N.,  Jr..  XXX-XX-XXXX, 
Kelly,  Thomas  J  ,  XXX-XX-XXXX. 
Keltner.  Kenneth  M.,  XXX-XX-XXXX. 
Kemmltt.  William  G.,   XXX-XX-XXXX. 
Kempf.  Warren  L..  XXX-XX-XXXX. 
Kenney,  Michael  J  ,  XXX-XX-XXXX. 
Keppel.  John  S,,  XXX-XX-XXXX. 
Kern,  Donald  S..  XXX-XX-XXXX. 
Kern,  Paul  J.,  XXX-XX-XXXX. 
Kesler.  Dickson  E.,  XXX-XX-XXXX. 
Kessler,  Eugene  P.,  XXX-XX-XXXX. 
Klernan,  David  R.,  XXX-XX-XXXX. 
Kilpatrick,  Claude  M.,  XXX-XX-XXXX. 
King,  Boyd  E  ,  Jr  ,  259-E2-6213. 
King,  James  C  .  XXX-XX-XXXX. 
King,  James  M  ,  XXX-XX-XXXX. 
King,  Roger  S.,  XXX-XX-XXXX. 
King,  Thomas  W  .  Jr  ,  XXX-XX-XXXX. 
Kiper.  Richard  L.,  Jr.,  XXX-XX-XXXX. 
Klrby.  Robert  B  ,  XXX-XX-XXXX. 
Kirk,  Joseph  S..  XXX-XX-XXXX. 
KJolsrud,  Michael.  XXX-XX-XXXX. 
KJonnerod.  Leif  E  ,  XXX-XX-XXXX. 
Klaput.  Edward  N.,  XXX-XX-XXXX. 
Klaus,  Edward  G  ,  XXX-XX-XXXX. 
Klein,  Chiistopher  T.,  XXX-XX-XXXX. 
Klein.  Harry  F.,  Jr.,  XXX-XX-XXXX. 
Klumph.  Forest  A..  Jr.,  XXX-XX-XXXX. 
Knapp.  Robert  E.,  Jr.,  XXX-XX-XXXX. 
Knight.  J   B.,  XXX-XX-XXXX. 
Knight.  James  M.,  XXX-XX-XXXX. 
Knotts.  Ralph  D.,  XXX-XX-XXXX. 
Koch,  Michael  E..  XXX-XX-XXXX. 
Koerselman.  Benjamin  D.,  Ill,  XXX-XX-XXXX. 
Kohl.  Charles  L..  Jr..  XXX-XX-XXXX. 
Kolesar.  George  F  .  XXX-XX-XXXX. 
Komar.  Robert  T  .  XXX-XX-XXXX. 
Kondik,  William  T.,  XXX-XX-XXXX. 
Konitzer,  Thomas  J  ,  XXX-XX-XXXX. 
Kontrlm,  Bronls  J.,  XXX-XX-XXXX 
Koontz,  Ronald  D  ,  XXX-XX-XXXX 
Kore.  Stephen  G  .  XXX-XX-XXXX. 
Koshetar.  Paul,  Jr  .  XXX-XX-XXXX. 
Kotrlik.  John  J.,  XXX-XX-XXXX. 
Kotrous,  Gary  L.,  XXX-XX-XXXX. 
Kovac,  George.  Jr..  XXX-XX-XXXX. 
Krafft.  Gary  R..  XXX-XX-XXXX. 
Kraus,  Kent  E  .  XXX-XX-XXXX. 
Krause,  Albert  A  ,  XXX-XX-XXXX. 
Kreger.  Frank  H.,  Ill,  295-36-26T7. 
Kronitis,  Ivars  I..  XXX-XX-XXXX. 
Kucera,  Peter  G  .  XXX-XX-XXXX. 
Kuckowlcz.  Kenneth  F.,  XXX-XX-XXXX. 
Kuehn,  Robert  J..  XXX-XX-XXXX. 
Kuhlman.  Jimmy  P  .  XXX-XX-XXXX. 
Kullman,  Stanley  O  .  Jr..  XXX-XX-XXXX. 
Kunstel,  Kenny  J.,  XXX-XX-XXXX. 
Kurtyka.  Steven  T.,  XXX-XX-XXXX. 
Kush.  Michael  F  .  XXX-XX-XXXX. 
Kuspa.  John  P.,  XXX-XX-XXXX. 
Laabs.  Gary  L.,  XXX-XX-XXXX. 
Lacey.  Joseph  M.,  Jr..  XXX-XX-XXXX. 
Lagrange.  Gary  L..  XXX-XX-XXXX. 
Laguens.  Delwln  P.,  Jr..  XXX-XX-XXXX. 
Lake,  James  A..  XXX-XX-XXXX. 
Lambert,  David  E.,  XXX-XX-XXXX. 


Lampton,  Michael  R.  O..  533-40-O666. 
Lancaster,  John  W.  V.,  XXX-XX-XXXX. 
Lancaster,  Michael  S.,  XXX-XX-XXXX 
Lancaster,  Randall  J.,  XXX-XX-XXXX. 
Lancaster,  Steven  P,  XXX-XX-XXXX. 
Landls,  Richard  G.,  XXX-XX-XXXX. 
Lane,  Thomas  C,  XXX-XX-XXXX. 
Langston,  Carlos  C,  Jr.,  XXX-XX-XXXX. 
Lantz,  William  H.,  Jr.,  XXX-XX-XXXX. 
Lape,  James  R.,  XXX-XX-XXXX. 
Larose,  Willard  G.,  Jr.,  XXX-XX-XXXX. 
Lash,  Walter  J.,  II,  XXX-XX-XXXX. 
Laska,  Leo  M.,  Jr.,  XXX-XX-XXXX. 
Latella.  Donald  D.,  XXX-XX-XXXX. 
Latta,  Byron  P.,  XXX-XX-XXXX. 
Latta.  Jerry  B.,  Jr.,  XXX-XX-XXXX. 
Lau.  Hartmut  H.,  XXX-XX-XXXX, 
Laudenslager.  Charles  W.,  XXX-XX-XXXX. 
Lawless.  James  J.,  XXX-XX-XXXX. 
Lawn.  Edward  J.,  Jr.,  XXX-XX-XXXX. 
Lawrence.  William  T.,  XXX-XX-XXXX. 
Lawson,  Willie  A.,  XXX-XX-XXXX. 
Lechner,  William  R.,  XXX-XX-XXXX. 
Lee.  Stephen  B.,  XXX-XX-XXXX. 
Legg,  Michael  K.,  XXX-XX-XXXX. 
Leipold,  William  D.,  XXX-XX-XXXX 
Lenhardt,  Alfonso  E..  XXX-XX-XXXX. 
Lennon.  Leo  A.,  XXX-XX-XXXX. 
Lenz.  Robert  J.,  XXX-XX-XXXX. 
Leonard,  Gary  L.,  XXX-XX-XXXX. 
Leonardi.  Kenneth  J.,  XXX-XX-XXXX. 
Leverett,  J.  D.,  XXX-XX-XXXX. 
Levitz,  Jack  M.,  XXX-XX-XXXX. 
Lewis,  James  E.,  XXX-XX-XXXX. 
Lewis,  L.  K.,  XXX-XX-XXXX. 
Lewis.  Timothy  W..  XXX-XX-XXXX, 
Lleteau,  Jamee  N.,  XXX-XX-XXXX. 
Lincoln,  Larry  H.,  XXX-XX-XXXX. 
Lindfors,  Thomas  E.,  XXX-XX-XXXX. 
Llndsey,  Jerald  G..  XXX-XX-XXXX. 
Llnhares,  Patrick  H.,  XXX-XX-XXXX. 
Lininger,  Kenneth  G.,  XXX-XX-XXXX. 
Llnke,  Howard  T.,  XXX-XX-XXXX. 
Linn,  Michael  W.,  XXX-XX-XXXX. 
Linson.  Robert  G.,  XXX-XX-XXXX. 
Llppard,  Robert  L.,  XXX-XX-XXXX. 
Lippencott,  Barry  L.,  XXX-XX-XXXX. 
Lipscomb,  Lewis  M.,  Jr.,  XXX-XX-XXXX. 
Llss,  Melvin  O.,  XXX-XX-XXXX. 
Llttlg.  Melvin  J.,  543^8-0983. 
Little.  Michael  E.,  XXX-XX-XXXX. 
Llewellyn,  William  C,  Jr..  XXX-XX-XXXX. 
Lockwood,  Burton  G.,  II,  XXX-XX-XXXX. 
Loesekann,  Michael,  XXX-XX-XXXX. 
Lofgren,  David  J..  XXX-XX-XXXX. 
Loftln,  William  D.,  XXX-XX-XXXX. 
Long,  Dallas  L  ,  Jr.,  XXX-XX-XXXX. 
Long,  Francis  A.,  Jr.,  XXX-XX-XXXX. 
Longan,  Patrick  B.,  XXX-XX-XXXX. 
Loper,  Harry  B..  XXX-XX-XXXX. 
Lopinto.  Robert  A..  XXX-XX-XXXX. 
Lord.  William  Z.,  XXX-XX-XXXX. 
Loudermllk,  Kenneth  G.,  XXX-XX-XXXX. 
Love.  Dicky  A.,  XXX-XX-XXXX. 
Love,  Robert  J.,  II,  XXX-XX-XXXX. 
Lovelace,  George  B.,  Ill,  XXX-XX-XXXX. 
Lovell,  Larry  G.,  XXX-XX-XXXX. 
Lowery,  Sammy  L..  XXX-XX-XXXX. 
Lowrey.  Willis  P..  Jr..  XXX-XX-XXXX. 
Lowry.  Gerald  D.,  Jr.,  XXX-XX-XXXX. 
Lucas.  Michael  A.,  XXX-XX-XXXX. 
Luedeke.  James  G.,  XXX-XX-XXXX. 
Luther,  Peter  J.,  XXX-XX-XXXX. 
Lutz.  James  E..  XXX-XX-XXXX 
Lynch.  Michael  E..  XXX-XX-XXXX. 
Lyne.  James  P  .  XXX-XX-XXXX. 
Lvtle.  Robert  L  .  231-58-«523. 
Macdonald.  William  A  .  XXX-XX-XXXX. 
Macinnes.  John  D..  XXX-XX-XXXX. 
Mackenzie.  Stuart  A  .  Jr  .  XXX-XX-XXXX. 
Mackey.  George  D..  C«9-32-7878. 
Mackey.  John  C,  XXX-XX-XXXX. 
Mackey.  Richard  J  .  XXX-XX-XXXX. 
Mswrlachlan.  James  G  .  XXX-XX-XXXX. 
Maeee.  Burl  D.,  XXX-XX-XXXX. 
Mahek.  Barry  W.,  XXX-XX-XXXX. 
Mahony,  Duane  M..  XXX-XX-XXXX. 
Makowskl,  Eueene  E..  XXX-XX-XXXX 
Mallnovsky.  William  E  .  273^0^237. 
Malvesti.  Richard  J  ,  XXX-XX-XXXX. 
Mancuso,  Joseph  J..  XXX-XX-XXXX. 
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Mangold,  Robert  B.,  XXX-XX-XXXX. 

Manning,  Jay  P.,  XXX-XX-XXXX. 
Marble,  Louis  E.,  XXX-XX-XXXX. 
Mariana,  Joseph  P.,  Jr.,  XXX-XX-XXXX. 
Markle.  Ross  E.,  XXX-XX-XXXX. 
Marsh,  Clayton  E.,  XXX-XX-XXXX. 
Marsh,  Edward  H.,  XXX-XX-XXXX. 
Marsh,  Julian  T.,  XXX-XX-XXXX. 
Marshall,  Edwin  R.,  Jr.,  XXX-XX-XXXX. 
Marshall,  Grady  A.,  XXX-XX-XXXX. 
Marshall,  John  N.,  XXX-XX-XXXX. 
Marshall,  John  N.,  Jr.,  XXX-XX-XXXX. 
Martin,  Robert  P.,  XXX-XX-XXXX. 
Martin.  Wilkes  T.,  Jr.,  XXX-XX-XXXX. 
Martina,  Herman  J.,  XXX-XX-XXXX. 
Martinache,  Robert  N.,  XXX-XX-XXXX. 
Mason.  Danny  L.,  XXX-XX-XXXX. 
Mason,  Louis  G.,  XXX-XX-XXXX. 
Massott,  Ronald  A.,  XXX-XX-XXXX. 
Mather.  Walter  E.,  Jr.,  XXX-XX-XXXX. 
Mathews,  Mathew  S.,  Ill,  XXX-XX-XXXX. 
Matthews,  David  J.,  Ill,  XXX-XX-XXXX. 
Mauldin,  Jerry  V.,  XXX-XX-XXXX. 
Mauldin.  Terry  M.,  XXX-XX-XXXX. 
Maultsby.  Calvin  N.,  XXX-XX-XXXX. 
Maunsell.  Charles  M.,  XXX-XX-XXXX. 
Maupln.  Larry  S.,  XXX-XX-XXXX. 
Maxie.  Keith  A.,  XXX-XX-XXXX. 
Maxwell.  Otis  C,  358-3i-5335. 
May,  Stephen  A.,  XXX-XX-XXXX. 
May,  Terry  L  ,  XXX-XX-XXXX. 
Mayfield.  Truman  M.,  XXX-XX-XXXX. 
Mays,  Audie  L.,  XXX-XX-XXXX. 
McAdoo,  Arvil  W..  XXX-XX-XXXX. 
McAnally,  James  L.,  XXX-XX-XXXX. 
McAninch,  William  G.,  XXX-XX-XXXX. 
McCaffrey,  Edward  J.,  Jr.,  XXX-XX-XXXX. 
McCarthy.  Gerald  J..  XXX-XX-XXXX. 
McClam.  James  W..  XXX-XX-XXXX. 
McCIoy,  Michael  N.,  XXX-XX-XXXX. 
McCool,  Dennis  L..  XXX-XX-XXXX. 
McCormick.  Arley  H.,  XXX-XX-XXXX. 
McCoy.  James  M..  XXX-XX-XXXX. 
McDaniel,  Bernard  E  ,  XXX-XX-XXXX. 
McDanlel,  James  A.,  XXX-XX-XXXX. 
McDermott,  Anthony  R.,  XXX-XX-XXXX. 
McDonald.  Allen  K..  XXX-XX-XXXX. 
McDonald.  Robert  J..  XXX-XX-XXXX. 
McDonough,  James  P.,  XXX-XX-XXXX. 
McEldowney.  Robert  S..  XXX-XX-XXXX. 
McElroy,  William  E  ,  III,  XXX-XX-XXXX. 
McFarland,  Henry  J..  Jr..  XXX-XX-XXXX. 
McGarrahan.  John  P     XXX-XX-XXXX. 
McGee,  George  P  .  XXX-XX-XXXX. 
McGiIl.  Allan  C,  II,  XXX-XX-XXXX. 
McOovern.  Patrick  M.,  XXX-XX-XXXX. 
McGregor.  Stewart  K.,  XXX-XX-XXXX. 
McGrory.  James  C  Jr.,  XXX-XX-XXXX. 
McGuire,  Patrick  H.,  XXX-XX-XXXX. 
Mc"ntyre.  Kendall  K..  COl-28-9623. 
McKenna.  John  M  ,  XXX-XX-XXXX. 
McKenzie.  James  B.,  Jr.,  XXX-XX-XXXX 
McLaughlin,  Aaron  C,  XXX-XX-XXXX. 
McLaughlin.  Peter  D.,  XXX-XX-XXXX. 
McLaughlin.  Raymond  G,,  XXX-XX-XXXX. 
McLaurin.  John  P  ,  III,  XXX-XX-XXXX. 
McLean,  Tony  L..  XXX-XX-XXXX. 
McLellan.  Malcolm  R..  Jr.,  XXX-XX-XXXX. 
McMahan.  William  T  .  XXX-XX-XXXX. 
McMahon.  Michael,  XXX-XX-XXXX. 
McMains,  James  R.,  XXX-XX-XXXX. 
McManus,  Phillip  J.,  Jr.,  XXX-XX-XXXX. 
McWard.  Robert  G..  XXX-XX-XXXX. 
Meador.  George  R.,  XXX-XX-XXXX. 
Mears.  Gary  R  ,  XXX-XX-XXXX. 
Mecredy,  Robert  P.,  Ill,  XXX-XX-XXXX. 
Meekin.  Richard  S.,  XXX-XX-XXXX. 
Meier.  Jimmy  A.,  XXX-XX-XXXX. 
Meigs.  Montgomery  C.  XXX-XX-XXXX. 
Mekkelsen,  Norman  B.,  Jr..  XXX-XX-XXXX. 
Meline.  Arlen  C,  XXX-XX-XXXX. 
MelUck,  Jerry  P..  XXX-XX-XXXX, 
Melton,  Arthur  R.,  XXX-XX-XXXX. 
Menjlvar.  Milton  R..  XXX-XX-XXXX. 
Meslsnger.  Carl  L..  XXX-XX-XXXX. 
MetCalf.  Eugene  E.,  XXX-XX-XXXX. 
Metcalfe.  Jerry  P..  XXX-XX-XXXX. 
Metzger,  Robert  S.,  II,  XXX-XX-XXXX. 
Meybin,  Robert  J..  Ill,  XXX-XX-XXXX. 
Meyer.  Charles  R  .  II,  XXX-XX-XXXX. 
Michaud,  Robert  R.,  XXX-XX-XXXX. 


Michener,  Robert  P.,  XXX-XX-XXXX. 
Middleton,  George  S.,  XXX-XX-XXXX. 
Niiesner,  VvUUam  t±.,  Jr..  XXX-XX-XXXX. 
Mihelich,  Daniel  J.,  XXX-XX-XXXX. 
Mikale,  Dennis  M.,  XXX-XX-XXXX. 
Mlkula,  John  E.,  XXX-XX-XXXX. 
Millard,  Arthur  F.,  XXX-XX-XXXX. 
Millard,  Val  D.,  XXX-XX-XXXX. 
MlUer,  Doiaald  D.,  XXX-XX-XXXX. 
Miller,  Gene  L.,  XXX-XX-XXXX. 
Miller,  Howard  E.,  XXX-XX-XXXX. 
Miller,  John  R.,  XXX-XX-XXXX. 
Miller,  Mark  W.,  XXX-XX-XXXX. 
Miller,  Michael  W.,  XXX-XX-XXXX. 
Miller.  Timothy  A.,  XXX-XX-XXXX. 
Millett,  Roman  L.,  XXX-XX-XXXX. 
Mills,  Charles  J.,  XXX-XX-XXXX. 
Mills,  Douglas  H.,  XXX-XX-XXXX. 
Mills,  Thomas  C,  XXX-XX-XXXX. 
Milroy,  Patrick  G.,  XXX-XX-XXXX. 
Mingus,  Leslie  C,  XXX-XX-XXXX. 
Mlszklevitz,  Sheridan  L..  XXX-XX-XXXX. 
Mitchell,  Robert  C,  XXX-XX-XXXX. 
Mitchell,  William  H.,  Jr..  XXX-XX-XXXX. 
Mitteer,  Jack  A.,  XXX-XX-XXXX. 
Moberley,  Ben  E.,  XXX-XX-XXXX. 
Moeller,  Walter  J.  V..  XXX-XX-XXXX. 
Moler,  Charles  P.,  XXX-XX-XXXX. 
Monette,  Theodore  A.,  Jr..  XXX-XX-XXXX. 
Monroe,  Richard  L.,  XXX-XX-XXXX. 
Montgomery,  Daniel  L.,  XXX-XX-XXXX. 
Montgomery,  John  L  ,  XXX-XX-XXXX. 
Montgomery,  Richard  L.,  XXX-XX-XXXX. 
Montie,  Michael  E.,  XXX-XX-XXXX. 
Moore.  Edward  G.,  Jr..  XXX-XX-XXXX. 
Moore,  Edward  V..  XXX-XX-XXXX. 
Moore.  Robert  G  ,  XXX-XX-XXXX, 
Moore.  Walter  B,,  Jr.,  XXX-XX-XXXX. 
Moot,  Raymond  M.,  XXX-XX-XXXX. 
Moreno,  Anthony  A..  XXX-XX-XXXX. 
Morgan,  David  T..  Jr.,  XXX-XX-XXXX. 
Morgan,  Timothy  X.,  XXX-XX-XXXX. 
Morin,  Robert  A..  Jr  ,  XXX-XX-XXXX. 
Morris.  James  B.,  XXX-XX-XXXX. 
Morris,  John  W.,  XXX-XX-XXXX. 
Morris.  Melvin  L.,  XXX-XX-XXXX. 
Morris,  Wayne  H.,  XXX-XX-XXXX. 
Morrow,  Sidney  H.,  XXX-XX-XXXX. 
Morse.  Teddy  G.,  XXX-XX-XXXX. 
Mosser,  David  R.,  XXX-XX-XXXX. 
Mostella,  Kenneth  E.,  XXX-XX-XXXX. 
Mountcastle,  John  W.,  XXX-XX-XXXX. 
Mullans.  John  R..  XXX-XX-XXXX. 
Mullen.  Edward  J.,  Jr  ,  XXX-XX-XXXX. 
Mullins,  Stephen  A..  XXX-XX-XXXX. 
MulUs.  Richard  L.,  Jr,,  XXX-XX-XXXX. 
Mulrlne.  Thomas  V.,  XXX-XX-XXXX, 
Murfee.  Walter  L.,  II,  XXX-XX-XXXX. 
Murff,  Robert  H.,  XXX-XX-XXXX. 
Murphey,  Samuel  L.  W.,  XXX-XX-XXXX. 
Murphy,  Chester  A..  Ill,  XXX-XX-XXXX 
Murphy,  Lawrence  E.,  XXX-XX-XXXX. 
Murphy.  Patrick  T..  XXX-XX-XXXX. 
Murphy.  Richard  L  .  XXX-XX-XXXX. 
Murphy,  William  P..  XXX-XX-XXXX. 
Musiol,  Joseph  J  .  XXX-XX-XXXX. 
Muston,  Kurt  A..  XXX-XX-XXXX. 
Mutzlg.  Andy  L..  XXX-XX-XXXX. 
Myers.  Richard  E  ,  XXX-XX-XXXX. 
Myers.  Richard  S..  XXX-XX-XXXX. 
Nadrah,  Kenneth  S..  XXX-XX-XXXX. 
Nahas,  Albert  J..  XXX-XX-XXXX. 
Nakano.  Walter  T  .  ,'i75-38-1290 
Narburgh.  Charles  W..  XXX-XX-XXXX. 
Nellson,  Graham  M  .  XXX-XX-XXXX. 
Nell.  Theodore  W  .  XXX-XX-XXXX. 
Nelson,  Gary  W,.  XXX-XX-XXXX. 
Nelson,  Henry  C  XXX-XX-XXXX. 
Nelson.  Richard  R..  XXX-XX-XXXX. 
Netherton.  Theresa  D  H  .  XXX-XX-XXXX. 
Neuman  Michael  J..  XXX-XX-XXXX. 
Neville.  Eugene  O..  Jr  .  XXX-XX-XXXX. 
Nevilles.  Willie  C,  XXX-XX-XXXX. 
Newman  George  E    TIT  XXX-XX-XXXX, 
Newman.  Harry  T,,  XXX-XX-XXXX. 
Newton.  Lud  A..  XXX-XX-XXXX. 
Nlc'^olson   Roy  L  .  417-,'i6-1723, 
Nlda.  Anthony  V  ,  XXX-XX-XXXX. 
Nleland.  John  B,.  XXX-XX-XXXX, 
Noland.  Robert  P.,  XXX-XX-XXXX. 
Noles,  James  L.,  XXX-XX-XXXX. 


Norrla,  John  W..  XXX-XX-XXXX. 
Norris,  Richard  D.,  XXX-XX-XXXX. 
Norton  Augustus  R.,  XXX-XX-XXXX. 
Norton,  Prank,  Jr.,  XXX-XX-XXXX. 
Nuccl.  Kernan  M.,  XXX-XX-XXXX. 
Nutt,  Hershell  R.,  XXX-XX-XXXX. 
Nuzzi,  Norman  S.,  XXX-XX-XXXX. 
Oakley,  Robert  E.,  Jr.,  XXX-XX-XXXX. 
OBeirne,  James  H.,  XXX-XX-XXXX. 
OBerlin.  Randolph  A..  XXX-XX-XXXX. 
O'Connor,  James  C,  XXX-XX-XXXX. 
O'Connor,  Joseph  W.,  477-53-08U. 
Odom.  Charles  R..  XXX-XX-XXXX. 
Oedewaldt,  Gary  A.,  XXX-XX-XXXX. 
Oennlng,  Lester  C,  Jr.,  XXX-XX-XXXX. 
Ogle,  Paul  A.,  Jr.,  XXX-XX-XXXX. 
Ohl.  William  C.  II.  XXX-XX-XXXX. 
Oldham,  Gary  R.,  XXX-XX-XXXX. 
Oliva.  Stephen  A  ,  XXX-XX-XXXX. 
Olooney.  James  P.,  XXX-XX-XXXX. 
Olsen,  Wesley  R.,  XXX-XX-XXXX. 
Olson,  Alan.  D.,  XXX-XX-XXXX. 
O'Neill,  Edwin  A.,  XXX-XX-XXXX. 
Oney,  Hobert  L.,  Jr.,  XXX-XX-XXXX. 
Orell,  Patrick  H.,  XXX-XX-XXXX. 
Organek,  John  P.,  Jr.,  XXX-XX-XXXX. 
Orr,  Raymond  J.,  XXX-XX-XXXX. 
Orwln,  James  P.,  XXX-XX-XXXX. 
Ory,  Ronald  R.,  XXX-XX-XXXX. 
Osborne.  James  D.,  XXX-XX-XXXX. 
O'Sulllvan.  Joseph  M.,  669-64-323». 
Ott,  John  J.,  XXX-XX-XXXX. 
Ott,  John  J.,  Jr.,  XXX-XX-XXXX. 
Owen,  Joseph  K.,  XXX-XX-XXXX. 
Page,  Stephenson  W.,  XXX-XX-XXXX. 
Palmer,  Frederick  E.,  XXX-XX-XXXX. 
Pankow.  Richard  P..  XXX-XX-XXXX. 
Pape,  Dean  G.,  XXX-XX-XXXX. 
Parham,  Richard  O.,  XXX-XX-XXXX. 
Paris,  Francis  J.,  XXX-XX-XXXX. 
Park,  Perclval  D.,  XXX-XX-XXXX. 
Parker,  Buddy  L.,  XXX-XX-XXXX. 
Parker,  Harry  L.,  XXX-XX-XXXX. 
Parker,  Michael  C.  XXX-XX-XXXX. 
Parker.  Murray  H.,  XXX-XX-XXXX. 
Parks,  Mayo  B..  Jr.,  XXX-XX-XXXX. 
Parsons.  James  E.,  XXX-XX-XXXX. 
Pasquallnl,  Walter  L.,  XXX-XX-XXXX. 
Pate,  Charles  W.,  XXX-XX-XXXX. 
Patrick,  Dennis  M„  XXX-XX-XXXX. 
Patterson,  Raland  J..  XXX-XX-XXXX. 
Paulus,  Jeffrey  A.,  XXX-XX-XXXX. 
Pavlow,  Skevos  O.,  317  44  3444. 
Paylor,  John  W.,  XXX-XX-XXXX. 
Payne,  Jimmy  A.,  XXX-XX-XXXX. 
Peacock.  Kenneth  W.,  XXX-XX-XXXX. 
Pearce,  David  K.,  XXX-XX-XXXX. 
Peaster,  David  M.,  XXX-XX-XXXX. 
Peck.  Daniel  J.,  XXX-XX-XXXX. 
Pedersen,  Lloyd  W.,  XXX-XX-XXXX. 
Peduzzi,  Lawrence  P.,  XXX-XX-XXXX. 
Peebles,  David  L.,  XXX-XX-XXXX. 
Peitchinsky.  Jesse  T.,  466-63-778». 
Pelxotto,  David  E.,  XXX-XX-XXXX. 
Pelkey,  Christopher  K..  XXX-XX-XXXX. 
Pelletier,  Paul  A.,  XXX-XX-XXXX. 
Pennington.  WUUam  R.,  XXX-XX-XXXX. 
Penny.  Palmer  J..  III.  XXX-XX-XXXX. 
Perales,  Juan  A.,  XXX-XX-XXXX. 
Perkins,  Joe  C,  XXX-XX-XXXX. 
Perkins,  Stephen  K.,  XXX-XX-XXXX. 
Perrault,  Michael  R..  XXX-XX-XXXX. 
Perry,  Frank  M.,  XXX-XX-XXXX. 
Perry,  Larry  J.,  XXX-XX-XXXX, 
Perrji,^»bin  C,  XXX-XX-XXXX. 
Pesano,  Teddy  J,  XXX-XX-XXXX. 
Petersen,  Lawrence  C  ,  XXX-XX-XXXX. 
Petersen.  Steven  J..  XXX-XX-XXXX 
Petersen.  William  J.,  XXX-XX-XXXX. 
Petrosky.  Daniel  J..  XXX-XX-XXXX. 
Pflanz,  Joseph  O..  Jr  ,  XXX-XX-XXXX. 
Phalan,  Richard  A.,  XXX-XX-XXXX. 
Phillips.  James  D..  Ill,  XXX-XX-XXXX. 
Phillips,  Lanier  B.,  XXX-XX-XXXX. 
Plckar,  Jern,'  P.,  XXX-XX-XXXX 
Pierce,  John  W.,  Jr.,  XXX-XX-XXXX. 
Pigman,  Dean  A.,  XXX-XX-XXXX. 
Pllcher,  David  W..  XXX-XX-XXXX. 
PlUsbury,  Hobart  B.,  XXX-XX-XXXX. 
Plnckert.  Prank  O..  XXX-XX-XXXX. 
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Plnkerton.  Robert  C  56l-e«-3674. 
Plnnock.  Martin  W  .  XXX-XX-XXXX. 
Plmle.  Bruce  H..  XXX-XX-XXXX. 
Plttenger.  William  A.,  XXX-XX-XXXX 
Player,  Harvey  L.,  XXX-XX-XXXX 
Plimpton,  Robert  P  ,  XXX-XX-XXXX. 
Poe,  Charles  K..  Jr  ,  XXX-XX-XXXX. 
Potrler,  houia  P  ,  ID.  XXX-XX-XXXX. 
PoUes.  John  S..  XXX-XX-XXXX. 
Pollock.  David  H.,  XXX-XX-XXXX 
Ponlkvar.  Ronald  M  .  XXX-XX-XXXX 
Poole,  Oeorge  G  .  XXX-XX-XXXX 
Porter.  Danny  S.,  XXX-XX-XXXX. 
Porter.  Ray  E.,  in.  246-70^-7599 
Posey.  Charles  R..  XXX-XX-XXXX 
Posta,  Charles  D..  XXX-XX-XXXX. 
Potter,  Luther  L..  Jr.,  XXX-XX-XXXX. 
Potts.  Oarry  H.,  XXX-XX-XXXX. 
Poulos.  Basil  N,.  XXX-XX-XXXX. 
Powell.  Raymond  P  .  XXX-XX-XXXX 
Prestldge,  James  C,  Jr  ,  XXX-XX-XXXX. 
Prettol.  Donald  C.  XXX-XX-XXXX. 
Price.  Luther  W..  XXX-XX-XXXX. 
Price.  Raney  M..  XXX-XX-XXXX. 
Probsdorfer.  James  A..  XXX-XX-XXXX 
Proctor.  Frank  T  .  Jr  .  XXX-XX-XXXX. 
Prothro,  Walter  L.,  XXX-XX-XXXX. 
Pryor.  Charles  W..  XXX-XX-XXXX. 
Puffer.  Walter  P..  XXX-XX-XXXX. 
Pugh.  Homer  H..  Jr..  XXX-XX-XXXX. 
Pulllam.  James  B..  XXX-XX-XXXX. 
Purcell.  Thomas  C,  XXX-XX-XXXX. 
Pybus.  Wimpy  D..  XXX-XX-XXXX. 
Querfeld.  John  W..  XXX-XX-XXXX. 
Quick.  Van  B..  Jr..  XXX-XX-XXXX. 
Qulgley,  Howard  A.,  XXX-XX-XXXX. 
Qulnlan,  James  £..  XXX-XX-XXXX. 
Qulnn,  Richard  L..  XXX-XX-XXXX. 
Raach.  George  T.,  XXX-XX-XXXX. 
Raat,  Roy  E..  XXX-XX-XXXX. 
Rabum,  Henry  L..  Jr..  XXX-XX-XXXX. 
Raether.  James  G..  388^4-4111. 
Ragosta.  Ralph  J.,  Jr  .  XXX-XX-XXXX. 
Raines,  Samuel  C,  XXX-XX-XXXX. 
Ramirez,  Andres  C.  Jr  ,  XXX-XX-XXXX. 
Ramirez.  Carlos  A..  XXX-XX-XXXX. 
Ramos.  Jesus.  XXX-XX-XXXX. 
Ramseth.  Robert  J  .  XXX-XX-XXXX. 
Ramsey.  Royce  D..  Jr..  XXX-XX-XXXX. 
Randies.  James  D..  XXX-XX-XXXX. 
Rank.  James  L..  XXX-XX-XXXX. 
Ranltln.  Charles  M.,  XXX-XX-XXXX. 
Rankin,  Gordon  L..  213-tO-0410. 
Rapp,  John  M..  XXX-XX-XXXX. 
Rather,  Ralph  E..  Jr.,  218-10^408. 
Rauter,  Thomas  C  .  XXX-XX-XXXX. 
Ray,  Lewis  D..  XXX-XX-XXXX 
Raymond.  James  G..  Jr  .  XXX-XX-XXXX. 
Raymond.  Stephan  C  XXX-XX-XXXX. 
Raymont.  Richard  J  ,  XXX-XX-XXXX. 
Raznlck.  Alan  B..  XXX-XX-XXXX. 
Reddlck.  Thomas  D..  50O-44-2984. 
Redding.  James  K..  XXX-XX-XXXX 
Reed.  Cliff  W.,  XXX-XX-XXXX. 
Reed,  Henly  E..  Jr  ,  527^8-9663. 
Reed,  Henry  J..  XXX-XX-XXXX 
Reed,  Ronald  B  .  XXX-XX-XXXX 
Reed.  Ronald  E.,  XXX-XX-XXXX. 
Relchert.  Herbert  W  .  Jr..  XXX-XX-XXXX. 
Reld.  Terry  A..  XXX-XX-XXXX 
Rellly,  Peter  E..  XXX-XX-XXXX 
Reinecke.  Kris  C  .  XXX-XX-XXXX 
Renn.  Gregory  A..  XXX-XX-XXXX 
Renner,  Jerome  S    269-36^998 
Replogle.  William  S  .  XXX-XX-XXXX. 
Reppert,  Jobn  C  .  XXX-XX-XXXX 
Rexford.  Joel  E..  XXX-XX-XXXX 
Reynolds.  James  P  ,  XXX-XX-XXXX. 
Rice.  Deward  B..  Jr  .  XXX-XX-XXXX. 
Rice,  r.regory  A  .  XXX-XX-XXXX. 
Rice  Kenneth  A  .  XXX-XX-XXXX. 
Richard.  Newton  M..  IF,  21'>-40-2662. 
Rlcharrls.  Bm-e  W,  Sr  .  XXX-XX-XXXX. 
Richards   William  A  ,  0'7,';-r?8-0261. 
Rlchev.  David  T,  .  XXX-XX-XXXX. 
Rlchey,  PhllH  E    ,">44-i''-8753 
Rlrker  Joe  O    533-38-3';'>l 
Rlckman  Alfred  C  .  405-.')8-6888 
Rlc^S.  Billv  .T  .  XXX-XX-XXXX 
Rlederer.  William  G  .  XXX-XX-XXXX. 
Ring,  Dennis  A..  XXX-XX-XXXX. 


Rlolo.  Augustine  G..  Jr..  XXX-XX-XXXX. 
Rlou,  Ann  M  .  XXX-XX-XXXX. 
Ripley,  Ralph  R    XXX-XX-XXXX 
Riser,  James  R  ,  XXX-XX-XXXX. 
Risseeuw.  Dean  P  .  XXX-XX-XXXX, 
Rivest.  Joseph  R  .  XXX-XX-XXXX. 
Roberts.  James  J  .  XXX-XX-XXXX. 
Roberts.  Jan  R  ,  XXX-XX-XXXX. 
Roberts,  Theodore  L..  11,  XXX-XX-XXXX, 
Roberts,  William  J.,  XXX-XX-XXXX. 
Roberston.  Robin  M.,  XXX-XX-XXXX. 
Robinson  Cecil,  Jr.,  XXX-XX-XXXX. 
Robinson.  Edwin  R.,  Jr.,  XXX-XX-XXXX. 
Robles,  Josue.  Jr.,  XXX-XX-XXXX. 
Rodgers.  Robert  D.,  XXX-XX-XXXX. 
Rodriguez,  George  A.,  XXX-XX-XXXX. 
Roe,  Raymond  T.,  XXX-XX-XXXX. 
Roerlg.  Richard  L.,  XXX-XX-XXXX. 
Rogers.  Bruce  P  .  XXX-XX-XXXX. 
Roggenkamp.  Paul  H..  XXX-XX-XXXX. 
Rohaly.  Andrew  S..  XXX-XX-XXXX. 
Roles.  Lewis  L..  XXX-XX-XXXX. 
RoUison,  Rembert  G  ,  252-64—4459. 
Rolston,  David  A.,  XXX-XX-XXXX. 
Rominsky,  Stephen  A.,  XXX-XX-XXXX. 
Ronnlngen,  Jerome  O  ,  XXX-XX-XXXX. 
Roop,  Troy,  Jr.,  XXX-XX-XXXX. 
Roos.  John  G.,  XXX-XX-XXXX. 
Roper,  Robert  C  ,  XXX-XX-XXXX. 
Ross.  Gary  J  .  362^2-0904. 
Ross.  Robert  G.,  Jr  .  XXX-XX-XXXX. 
Rother.  Glenn  G  ,  XXX-XX-XXXX 
Rothmann,  Harry  E  ,  Jr  ,  XXX-XX-XXXX. 
Rothwell.  Wayne  A  ,  021-32^075. 
Roulston,  Grayson  D.,  XXX-XX-XXXX. 
Roush,  John  W.,  XXX-XX-XXXX. 
Rowe,  Michael  B.,  XXX-XX-XXXX. 
Rubino.  Vincent  E..  XXX-XX-XXXX. 
Rue,  William  K.,  XXX-XX-XXXX. 
Runy.  John.  XXX-XX-XXXX. 
Rush.  James  A..  XXX-XX-XXXX. 
Rusln.  Johnny  D.,  XXX-XX-XXXX. 
Russell,  Carolyn  E  ,  XXX-XX-XXXX. 
Russell.  David  H  ,  XXX-XX-XXXX. 
Russell.  James  R.,  XXX-XX-XXXX. 
Russell.  Jay  S..  XXX-XX-XXXX. 
Russell.  Tlmonthy  B..  XXX-XX-XXXX 
Russell,  William  T..  Jr.,  XXX-XX-XXXX. 
Ruth,  Lorry  R.,  Jr  ,  XXX-XX-XXXX. 
Rutledge,  Jerald  C,  XXX-XX-XXXX, 
Ryan.  Michael  E.,  XXX-XX-XXXX. 
Sabine,  Henry  A.,  Ul.  XXX-XX-XXXX. 
Salne,  James  H.,  XXX-XX-XXXX. 
Sakach  Paul  A.,  XXX-XX-XXXX. 
Sakas.  Karl  D..  XXX-XX-XXXX. 
Sale.  Lafayette  L..  Ill,  XXX-XX-XXXX, 
Salter,  Ned  W.,  XXX-XX-XXXX. 
Salvadorlnl,  David  P..  XXX-XX-XXXX. 
Sanford.  Winston  M..  XXX-XX-XXXX. 
Sankey,  Charles  D.,  XXX-XX-XXXX. 
Sargeant,  James  R.,  XXX-XX-XXXX. 
Sasso,  Claude  R.,  331-36-U67. 
Saul,  Joseph  H.,  374--14-3183, 
Saunders.  Craig  L..  XXX-XX-XXXX. 
Saunders.  Richard,  XXX-XX-XXXX. 
Savage.  Calvin  K.,  XXX-XX-XXXX. 
Savage,  Jerry  L..  XXX-XX-XXXX. 
Scandrett,  William.  Jr..  XXX-XX-XXXX. 
Scates,  Joseph  F.,  XXX-XX-XXXX. 
Schachlelter,  John  W.,  XXX-XX-XXXX. 
Schaible,  Raymond  A.,  XXX-XX-XXXX. 
Scheldemantel.  Andrew  F.,  XXX-XX-XXXX. 
Scherer.  Robert  J..  XXX-XX-XXXX. 
Schiemann,  Heinz  A.,  XXX-XX-XXXX. 
SchlUereff.  John  L.,  003-32^321. 
Schlatter.  Joseph  A.,  Jr..  XXX-XX-XXXX. 
Schoenborn.  Robert  M.,  Jr.,  XXX-XX-XXXX. 
Schrock.  Philip  J.,  XXX-XX-XXXX. 
Schroeder,  Owen  R.,  Jr..  XXX-XX-XXXX. 
Schroeder.  Philip  v..  XXX-XX-XXXX. 
Schubert.  Russell  B..  Jr..  XXX-XX-XXXX. 
Schulz.  Ralner,  XXX-XX-XXXX. 
Schuman.  Richard  R.,  XXX-XX-XXXX. 
Schwander.  Jeffery  L.,  XXX-XX-XXXX. 
Schwartz.  Samuel  R.,  XXX-XX-XXXX. 
Schwartz.  Thomas  A.,  XXX-XX-XXXX. 
Schwelnfurth,  William  F..  Jr..  XXX-XX-XXXX. 
Sciolonl.  Louis,  Jr..  XXX-XX-XXXX. 
Scott.  Leonard  P  ,  Jr..  XXX-XX-XXXX. 
Scott,  Reginald  C.  XXX-XX-XXXX. 
Scottl.  Prank  P..  XXX-XX-XXXX. 


Scrivener,  Thomas  S.,  XXX-XX-XXXX. 
Scrogln,  Thomas  W.,  XXX-XX-XXXX. 
Scully.  Edward  J.,  Ill,  XXX-XX-XXXX. 
Seale.  Leopold  K.,  XXX-XX-XXXX. 
Sears.  George  B.,  Jr.,  XXX-XX-XXXX. 
Seaton.  James  A.,  XXX-XX-XXXX. 
Sefrln.  Paul  R.,  XXX-XX-XXXX, 
Selbel,  James  H..  XXX-XX-XXXX. 
Selbold.  Paul  M..  XXX-XX-XXXX. 
Seigrlst.  Charles  D.,  XXX-XX-XXXX. 
Seller.  Curtis  W..  XXX-XX-XXXX. 
Sellgram.  Arnold  L.,  XXX-XX-XXXX. 
Seltzer.  Robert  N.,  XXX-XX-XXXX. 
Semon,  Barry  H..  XXX-XX-XXXX, 
Semon,  Richard,  XXX-XX-XXXX. 
Sengel,  Edward  W.,  III.  XXX-XX-XXXX. 
Serlo,  Joseph,  XXX-XX-XXXX, 
Severn,  Theodore  R„  XXX-XX-XXXX, 
Severson,  John  E.,  XXX-XX-XXXX. 
Shadley,  Robert  D..  XXX-XX-XXXX. 
Sharp,  Harry  L.,  XXX-XX-XXXX. 
Sharp,  Thomas  S,,  XXX-XX-XXXX. 
Sharp,  William  R.,  XXX-XX-XXXX. 
Shell.  Timothy  J.,  XXX-XX-XXXX. 
Shelton.  Walter  J.,  XXX-XX-XXXX. 
Shipley.  James  E  .  XXX-XX-XXXX. 
Shlrilla,  George.  XXX-XX-XXXX. 
Shirley,  James  E..  XXX-XX-XXXX. 
Shuler,  Richard  D.,  XXX-XX-XXXX. 
Shumate,  Rufus  H.,  Jr.,  XXX-XX-XXXX. 
Sidebottom,  William  J.,  XXX-XX-XXXX. 
Sides.  Richard  G..  XXX-XX-XXXX. 
Sienklewlcz.  Richard  J.,  XXX-XX-XXXX. 
Slket,  James  R..  XXX-XX-XXXX. 
SUcox.  Craig  V..  XXX-XX-XXXX. 
Sllvas.  George,  Jr.,  XXX-XX-XXXX. 
Silver.  Irvin  E.,  XXX-XX-XXXX. 
Slmpklns.  JlmmJe  C.  XXX-XX-XXXX. 
Simpson,  James  M.,  XXX-XX-XXXX. 
Sims.  John  E.,  XXX-XX-XXXX. 
Singer,  Joseph  B.,  XXX-XX-XXXX, 
Sink.  DanaT.,  Ill,  XXX-XX-XXXX. 
Sklles,  James  K.,  XXX-XX-XXXX. 
Skinner,  Robert  G.,  XXX-XX-XXXX. 
Slayton,  Barney  P.,  XXX-XX-XXXX. 
Sloan,  John  E.,  XXX-XX-XXXX. 
Slonlker,  Michael  E.,  XXX-XX-XXXX. 
Smaagaard.  Arthur  G..  XXX-XX-XXXX. 
Small.  Robert  J.,  XXX-XX-XXXX. 
Smith.  Alan  C.  XXX-XX-XXXX. 
Smith.  Bryon  W..  XXX-XX-XXXX, 
Smith,  Calvin  E.,  XXX-XX-XXXX. 
Smith,  Charles  I.,  XXX-XX-XXXX. 
Smith,  Donald  F„  XXX-XX-XXXX. 
Smith,  Edwin  P.,  XXX-XX-XXXX. 
Smith,  Francis  L.,  Jr.,  XXX-XX-XXXX. 
Smith,  Henry  C,  HI,  XXX-XX-XXXX. 
Smith,  James  B.,  XXX-XX-XXXX, 
Smith.  James  L..  XXX-XX-XXXX. 
Smith.  James  L.,  XXX-XX-XXXX, 
Smith,  Lee  G.,  XXX-XX-XXXX. 
Smith,  LoweU  J..  XXX-XX-XXXX. 
Smith,  Mason  E.,  XXX-XX-XXXX. 
Smith.  Nelson  F..  Jr.,  XXX-XX-XXXX. 
Smith,  Paul  E.,  181-34-47TJ. 
Smith,  Riley  J.,  XXX-XX-XXXX, 
Smith,  Rodney  L.,  XXX-XX-XXXX. 
Smith,  William  C.  XXX-XX-XXXX. 
Smith.  William  E..  XXX-XX-XXXX. 
Smith,  Zannle  O.,  XXX-XX-XXXX. 
Snoda-rass.  James  G.,  XXX-XX-XXXX. 
Solomon.  Billy  K..  XXX-XX-XXXX. 
Solomon.  James  L..  XXX-XX-XXXX. 
Sopko.  Ranee  D..  XXX-XX-XXXX. 
Sowa,  Alexander  P.,  Jr.,  XXX-XX-XXXX. 
Spain,  Tlmothv  P  ,  XXX-XX-XXXX. 
Spauldlng.  Donald  J.,  XXX-XX-XXXX. 
Splelbauer,  Joseph  P.,  XXX-XX-XXXX. 
Splllane.  Joseph  A..  XXX-XX-XXXX. 
Splnello.  Michael  T..  XXX-XX-XXXX. 
Spradllne.  David  K  ,  II.  XXX-XX-XXXX, 
Spring,  Sherwood  C  XXX-XX-XXXX. 
Sprouse.  Timothy  D..  XXX-XX-XXXX. 
Stacey.  Clifford  W..  XXX-XX-XXXX. 
Stafford.  Fenley  D..  Jr..  XXX-XX-XXXX. 
StanMl.  Charles  M,,  XXX-XX-XXXX. 
Standlfer.  Leroy.  XXX-XX-XXXX. 
Stankovlch.  Peter.  XXX-XX-XXXX. 
Stankus.  Prank  T..  XXX-XX-XXXX. 
Stanley,  Gary  P.,  XXX-XX-XXXX. 
Stanley,  Stanlslaw  T.,  XXX-XX-XXXX. 
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Starbird,  Courtney  B.,  XXX-XX-XXXX. 
Starr.  Douglas  H.,  XXX-XX-XXXX. 
Starr,  John  B,,  Jr.,  444  44  6352. 
Stearns,  Lester  C.  Jr.,  XXX-XX-XXXX. 
Steele,  James,  J„  XXX-XX-XXXX. 
Steele  William  M,,  XXX-XX-XXXX. 
Steen.  Kenneth  B.,  XXX-XX-XXXX. 
Stefanowicz,  Raymond  S.,  Ill,  XXX-XX-XXXX. 
Stemberger.  Victor  J..  XXX-XX-XXXX. 
Steve,  Joseph  A.,  Jr.,  XXX-XX-XXXX. 
Stevens,  James  E.,  Jr.,  XXX-XX-XXXX. 
Stewart,  Charles  L,,  XXX-XX-XXXX. 
Stewart,  James  R.,  XXX-XX-XXXX. 
Stewart,  John  N.,  XXX-XX-XXXX. 
Stinson,  Joe  A.,  XXX-XX-XXXX. 
Stirling.  William  W..  XXX-XX-XXXX. 
Stiver.  Donald  L.,  XXX-XX-XXXX. 
St  Laurent,  Norman  B,,  XXX-XX-XXXX. 
Stock,  Michael  L.,  XXX-XX-XXXX. 
Stone,  Riley  M.,  Jr.,  XXX-XX-XXXX, 
Stone,  Virgil  W.,  XXX-XX-XXXX, 
Strabel,  Edward  W.,  XXX-XX-XXXX. 
Strange,  John  J„  XXX-XX-XXXX, 
Street,  PreasL.,  XXX-XX-XXXX, 
Streeter,  Raymond  C,  XXX-XX-XXXX. 
Strickland,  Bryant  S..  Jr.,  XXX-XX-XXXX. 
Strye,  James  W.,  XXX-XX-XXXX. 
Stuff,  Charles  P.,  XXX-XX-XXXX. 
Stuler,  Charles  R.,  Jr.,  XXX-XX-XXXX. 
Stump,  Prank  G.,  Ill,  XXX-XX-XXXX. 
Stutts.  Marvin  E.,  XXX-XX-XXXX. 
Suits,  Charles  R.,  XXX-XX-XXXX. 
Sullivan,  Edward  A„  XXX-XX-XXXX. 
Sullivan,  John  P.,  XXX-XX-XXXX, 
Summers,  Peter  P.,  XXX-XX-XXXX. 
Susko,  Gerald  D.,  XXX-XX-XXXX, 
Sutten,  Charles  G.,  Jr.,  XXX-XX-XXXX. 
Swan,  Roberto.,  XXX-XX-XXXX. 
Swanson,  Charles  H.,  XXX-XX-XXXX. 
Swler,  Richard  M,,  XXX-XX-XXXX. 
Swift,  George  J  ,  Jr.,  XXX-XX-XXXX. 
Swinehart,  Lewis  S.,  Ill,  XXX-XX-XXXX. 
Syverud,  Roger  L..  XXX-XX-XXXX. 
Szlachetka,  Marlon  E.,  XXX-XX-XXXX. 
Szuszka,  Kenneth  J.,  XXX-XX-XXXX. 
Taber.  Thomas  M.,  XXX-XX-XXXX. 
Tackett.  John  A.,  XXX-XX-XXXX. 
Takahashi,  Daniel  T.,  XXX-XX-XXXX. 
Talbert,  David  A.,  XXX-XX-XXXX. 
Talbott,  David  L.,  XXX-XX-XXXX. 
Tanaka,  Rodney  S„  XXX-XX-XXXX, 
Tankersley,  Milton  T.,  XXX-XX-XXXX. 
Tankovich,  James  A..  aOO-38-8267. 
Tarantola,  Michael  R.,  XXX-XX-XXXX. 
Tarpley,  Richard  W.,  XXX-XX-XXXX. 
TaslUo,  Thomas  J..  XXX-XX-XXXX. 
Tavano,  Michael  J.,   XXX-XX-XXXX. 
Taylor,  David  W.,  XXX-XX-XXXX. 
Taylor,  Emmett  L.,  XXX-XX-XXXX. 
Taylor,  Robert  H.,  XXX-XX-XXXX. 
Taylor,  Thomas  W.,  XXX-XX-XXXX. 
Teel,  Eric  R.,  XXX-XX-XXXX. 
Teixelra,  Edward  T..  XXX-XX-XXXX. 
Terrell,  Happel  D.,  XXX-XX-XXXX. 
Terry,  Joseph  G.,  Jr.,  XXX-XX-XXXX. 
Terry,  Ronald  W.,  XXX-XX-XXXX. 
Tetreault,  Gerry  E.,  XXX-XX-XXXX. 
Thacher.  Stephen  L.,  XXX-XX-XXXX. 
Thacker.  Wallace  P..  XXX-XX-XXXX. 
Thlbeault,  William  R.  J.,  XXX-XX-XXXX. 
Thlltgen,  John  W.,  XXX-XX-XXXX. 
Thomas,  Bernard  P.,  XXX-XX-XXXX. 
Thomas,  Charles  S.,  XXX-XX-XXXX. 
Thomas,  Harry  W.,  Ill,  XXX-XX-XXXX. 
Thomas.  James  H.,  Jr.,  XXX-XX-XXXX, 
Thomas,  Michael  E.,  XXX-XX-XXXX. 
Thomas,  Robert  H.,  Jr.,  XXX-XX-XXXX. 
Thome,  Robert  C,  XXX-XX-XXXX. 
Thompson,  James  H.,  Jr.,  XXX-XX-XXXX. 
Thompson,  John  T.,  XXX-XX-XXXX, 
Thompson,  Lee,   XXX-XX-XXXX. 
Thompson.  Marvin  D.,  XXX-XX-XXXX. 
Thornal,  Benjamin  C,  XXX-XX-XXXX, 
Thornton,  Charles  R.,  XXX-XX-XXXX. 
ThreadgiU,  GeralcJ  G.,  XXX-XX-XXXX. 
Tlbbetts.  Walter  P..  XXX-XX-XXXX. 
Tlsdale,  Tyron  E.,  Jr.,  XXX-XX-XXXX. 
Toch,  Maximilian,  XXX-XX-XXXX. 
Toneatto,  Glullano  M,.  XXX-XX-XXXX. 


Topacio.  David  J..  XXX-XX-XXXX. 
Tormey,  Robert  D.,  XXX-XX-XXXX. 
Trawick,  John  L.,  XXX-XX-XXXX. 
Traxler,  James  H.,  XXX-XX-XXXX. 
Treneman,  Bayard  A.,  XXX-XX-XXXX. 
Treolo.  Paul,  Jr.,  XXX-XX-XXXX. 
Trimmer,  Floyd  L.,  XXX-XX-XXXX, 
Tromey,  Thomas  N.,  XXX-XX-XXXX. 
Trotter,  Jesse  J.,  Jr.,  XXX-XX-XXXX. 
Truesdale,  Albert  J.,  XXX-XX-XXXX. 
Trusko,  Peter  A.,  XXX-XX-XXXX. 
Tsutsumi,  Susumu,  XXX-XX-XXXX, 
Tunis,  Elizabeth  G,,  XXX-XX-XXXX. 
Turgeon,  Roy  W„  Jr.,  XXX-XX-XXXX. 
Turk,  Felix  F.,  XXX-XX-XXXX, 
Turmenne,  Paul  E.,  XXX-XX-XXXX. 
Tumage,  Larry,  XXX-XX-XXXX. 
Turner,  Leonard  J.,  XXX-XX-XXXX. 
Turrell,  Robert  C,  XXX-XX-XXXX. 
Tutt.  James  T.,  XXX-XX-XXXX. 
Tye,  David  L.,  XXX-XX-XXXX. 
Tyner.  James  C,  Jr.,  XXX-XX-XXXX. 
Ullano,  Gary  L.,  XXX-XX-XXXX. 
Ulln,  Robert  R.,  XXX-XX-XXXX. 
Vakalls,  George  J..  XXX-XX-XXXX. 
VallecUlo.  Carlos  A.,  XXX-XX-XXXX. 
Van  Allan,  Richard,  XXX-XX-XXXX. 
Van  Doren,  Garold,  II,  XXX-XX-XXXX. 
Van  Epps,  James  R.,  XXX-XX-XXXX. 
Vance,  James  O.,  XXX-XX-XXXX. 
Vanderpool.  Jack  R.,  XXX-XX-XXXX. 
Varosy,  Paul  S..  XXX-XX-XXXX. 
Vaughn,  Donald  P.,  XXX-XX-XXXX. 
Viney,  George  S.,  XXX-XX-XXXX. 
Vlscontl.  Joseph.  Jr.,  XXX-XX-XXXX. 
Voegeli,  Albert  H  ,  Jr.,  XXX-XX-XXXX. 
Volghtrltter,  Donald  K.,  XXX-XX-XXXX. 
Voightrltter,  Ronald  K.,  XXX-XX-XXXX, 
Voris.  Stephen  M.,  XXX-XX-XXXX. 
Vukellch,  Vincent  M.,  XXX-XX-XXXX, 
Wages.  Eugene  W..  XXX-XX-XXXX. 
Walte.  Charles  D.,  XXX-XX-XXXX. 
Walden,  Charles  C,  XXX-XX-XXXX. 
Waldran,  Cook  M.,  Jr.,  XXX-XX-XXXX. 
Waldrop,  Gerry  L.,  XXX-XX-XXXX. 
Walker,  Wallace  E.,  XXX-XX-XXXX. 
Wallace,  Emitt,  XXX-XX-XXXX. 
Wallace,  Jerry  L.,  XXX-XX-XXXX. 
Wallace,  William  J.,  XXX-XX-XXXX, 
Walsh,  Francis  R.,  XXX-XX-XXXX. 
Walsh,  William  P  ,  XXX-XX-XXXX. 
WaJterhouse,  Douglas  D.,  XXX-XX-XXXX. 
Walton,  Benny  B.,  XXX-XX-XXXX. 
Waltz,  Roger  W.,  XXX-XX-XXXX. 
Walz,  Robert  D.,  XXX-XX-XXXX. 
Waraksa,  Thomas  J..  XXX-XX-XXXX. 
Ward.  Clifford  R..  XXX-XX-XXXX. 
Ware,  John  R.,  II,  XXX-XX-XXXX. 
Warner,  Michael  L.,  XXX-XX-XXXX. 
Warren,  Brian  C,  XXX-XX-XXXX. 
Washington,  Lemarse,  XXX-XX-XXXX. 
Waterman,  Richard  E.,  XXX-XX-XXXX. 
Watklns,  Stuart  H.,  XXX-XX-XXXX. 
Watson.  Harvey  D..  III.  XXX-XX-XXXX. 
Weathers,  Stanley  J.,  XXX-XX-XXXX. 
Weaver,  Robert  V.,  Jr.,  XXX-XX-XXXX. 
Webb.  Mvrt  W.,  Jr  ,  XXX-XX-XXXX. 
Webber,  Stephen  B.,  XXX-XX-XXXX. 
Webster,  Jimmy  N..  XXX-XX-XXXX. 
Wedding,  Benny  E.,  XXX-XX-XXXX. 
Weeks,  Howard  R.,  XXX-XX-XXXX. 
Weems,  Nell  M..  XXX-XX-XXXX. 
Welnfield,  Roselle.  XXX-XX-XXXX. 
Weir,  Garry  K..  XXX-XX-XXXX. 
Weir,  Walter  G.,  XXX-XX-XXXX. 
Weker,  Joseph  C,  III,  XXX-XX-XXXX, 
Welch,  Dennis  E.,  XXX-XX-XXXX. 
Welch,  Thomas  A.,  Jr.,  XXX-XX-XXXX. 
Weller,  James  M.,  XXX-XX-XXXX. 
Wells,  Daniel  R.,  XXX-XX-XXXX. 
Wells,  David  R.,  Jr.,  XXX-XX-XXXX. 
Wells,  Peter  D.,  XXX-XX-XXXX, 
Wells,  William  J.,  XXX-XX-XXXX. 
Wendllng,  Henry  H..  XXX-XX-XXXX. 
Wentlnk,  Michael  J.,  XXX-XX-XXXX. 
Wentzel,  Sealon  R„  Jr.,  XXX-XX-XXXX. 
Wertschnlg,  John  J.,  XXX-XX-XXXX. 
West,  Charles  E.,  XXX-XX-XXXX. 
Whaley,  David  A.,  XXX-XX-XXXX. 
Wheaton,  Roger  S„  XXX-XX-XXXX. 


Whlddon,  Lester  V.,  Jr.,  XXX-XX-XXXX. 
Whltaker,  WilUam  E.,  XXX-XX-XXXX. 
White,  Abel,  XXX-XX-XXXX, 
White,  Aubrey,  XXX-XX-XXXX, 
White,  Dennis  M.,  XXX-XX-XXXX. 
White,  Donel  D„  XXX-XX-XXXX, 
White,  Emett  R.  V.,  XXX-XX-XXXX, 
White,  Harold  G.,  XXX-XX-XXXX. 
White.  Thomas  E..  Jr.,  XXX-XX-XXXX. 
Whitehead,  John  B.,  XXX-XX-XXXX. 
Whltenton,  Richard  L.,  XXX-XX-XXXX, 
Whltneld,  David,  XXX-XX-XXXX. 
Whitney,  Robert  C,  Jr.,  XXX-XX-XXXX. 
Whltsett,  Robert  M.,  XXX-XX-XXXX. 
Whitselt,  Thomas  N.,  XXX-XX-XXXX. 
Whittle,  Charles  E.,  XXX-XX-XXXX. 
Wieczorek,  Robert  L.,  XXX-XX-XXXX. 
Wlehe.  Edward  L.,  XXX-XX-XXXX. 
Wilkinson,  Donald  R.,  Jr„  XXX-XX-XXXX. 
Williams,  Arnold  B.,  Jr.,  XXX-XX-XXXX. 
Williams,  Clinton  L.,  XXX-XX-XXXX. 
Williams,  Forrest  D.,  XXX-XX-XXXX. 
Williams,  Gary  D.,  XXX-XX-XXXX. 
Williams,  Hugh  N.,  XXX-XX-XXXX. 
Williams.  John  S.  XXX-XX-XXXX. 
Williams.  Richard  A.,  XXX-XX-XXXX, 
Williamson,  David  D.,  XXX-XX-XXXX. 
Willis,  William  W.,  Jr.,  XXX-XX-XXXX. 
WUloughby,  Lonny  R.,  XXX-XX-XXXX. 
Wilson,  Haldon  D.,  Jr.,  XXX-XX-XXXX. 
Wilson,  Johnnie  E.,  XXX-XX-XXXX. 
Wlmberley,  Ronald  J.,  XXX-XX-XXXX. 
Wlndeler.  Jack  A..  XXX-XX-XXXX. 
Wlndle,  Joseph  C,  XXX-XX-XXXX. 
Wlnkel,  Raymond  J.,  Jr.,  XXX-XX-XXXX. 
Wlrtz,  David  W.,  XXX-XX-XXXX. 
Wise,  Lawrence  F.,  Jr..  XXX-XX-XXXX. 
Wlshlk,  Jeffrey  L.,  XXX-XX-XXXX. 
Witherspoon,  Larry  D.,  XXX-XX-XXXX. 
Witt,  Kay  B.,  XXX-XX-XXXX. 
Witte,  James  E.,  XXX-XX-XXXX, 
Wojclk,  James  A.,  XXX-XX-XXXX. 
Wojczynski.  James  S.,  XXX-XX-XXXX. 
Wokutch,  Charles  A.,  XXX-XX-XXXX. 
Wolf,  Jack  G.,  XXX-XX-XXXX, 
Wolfe,  Walter  M.,  Jr..  XXX-XX-XXXX. 
Wolflnger,  William  D.,  XXX-XX-XXXX. 
Wood,  Charles  W.,  XXX-XX-XXXX. 
Wood,  Gall  W.,  XXX-XX-XXXX. 
Wood,  Jack  B.,  XXX-XX-XXXX. 
Wood,  Mary  L.,  XXX-XX-XXXX, 
Wood,  Richard  E.,  XXX-XX-XXXX. 
Woolever,  Ronald  J  ,  XXX-XX-XXXX, 
Worff,  Herbert  H.,  Jr.,  XXX-XX-XXXX. 
Wray,  Christopher  P.,  XXX-XX-XXXX. 
Wright,  Gerald  W.,  XXX-XX-XXXX. 
Wright,  Michael  L.,  XXX-XX-XXXX. 
Wrightson,  Samuel  H.,  XXX-XX-XXXX. 
Wynkoop,  Ricky  V.,  XXX-XX-XXXX. 
Yalickl.  Edward  J.,  Jr.,  XXX-XX-XXXX. 
Yamamoto,  Richard  Y.,  XXX-XX-XXXX. 
Yamaura,  Lawrence,  XXX-XX-XXXX. 
Yap,  Michael  W.  L  ,  XXX-XX-XXXX. 
Yeargan,  Robert  G.,  XXX-XX-XXXX. 
York,  John  P.,  XXX-XX-XXXX. 
Young,  John  R.,  Jr.,  676^1&-8807. 
Young,  Keith  L  ,  XXX-XX-XXXX. 
Young,  Randy  J.,  XXX-XX-XXXX. 
Young,  Stephen  H.,  XXX-XX-XXXX 
Young,  Stephen  T.,  XXX-XX-XXXX. 
Young,  Thomas  P.,  XXX-XX-XXXX. 
Young,  Thurlow  D..  XXX-XX-XXXX. 
Yount,  Alan  H.,  XXX-XX-XXXX. 
Yudesls,  Benjamin  M..  XXX-XX-XXXX. 
Zahrndt,  Dennis  L  .  XXX-XX-XXXX. 
Zak.  Michael  I.,  XXX-XX-XXXX. 
Zanlnl.  Daniel  R.,  XXX-XX-XXXX, 
Zapata.  Jenaro  A.,  XXX-XX-XXXX, 
Zedar,  Frank  R.,  XXX-XX-XXXX, 
Zemp.  Robert  W.  M..  XXX-XX-XXXX. 
Zerance.  Michael  8.,  XXX-XX-XXXX 
Zlellnskl.  Ronald  J.,  XXX-XX-XXXX. 
Zlemke,  Jack  A.,  XXX-XX-XXXX. 
Zupanclc.  David  P..  XXX-XX-XXXX. 

CHAPLAIK   COtPS 

To  be  major 
Ferguson,  Dwayne  L.,  XXX-XX-XXXX. 
Qoellen,  Richard  M.,  XXX-XX-XXXX. 
Oudz,  George  W.,  XXX-XX-XXXX. 
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Hansen.  Albert  M..  0©t-26-fl731. 
HoUowell.  MftTTln  E..  Jr.,  XXX-XX-XXXX. 
Lee,  Bobby  E.,  432-«8-0169. 
MaUard.  Cbarles  E.,  XXX-XX-XXXX. 
MasteUer,  James  D.,  XXX-XX-XXXX. 
Taddy,  Jerome  J.,  XXX-XX-XXXX. 
Wake,  Henry  E..  XXX-XX-XXXX. 
Young  Jimmy  L.,  XXX-XX-XXXX. 

AUCT    MIDICAI.    SPECIALIST    COKPS 

To  be  major 
Chee,  Francis  K.,  57&-44-286a. 
Cooke,  Annetta  J.,  XXX-XX-XXXX. 
Qulnn,  Elena  W..  XXX-XX-XXXX. 
Hassett,  Robert  B.,  Ill,  484--i8-7777. 
Hughes,  Everett  A.,  XXX-XX-XXXX. 
James.  Kenneth  D.,  XXX-XX-XXXX. 
McCandless,  Sally  A.,  XXX-XX-XXXX. 
Riggan,  Judith  S.,  XXX-XX-XXXX. 
Schlecker,  Barbara  A.,  XXX-XX-XXXX. 
Stevens,  Douglas  L.,  XXX-XX-XXXX. 
Wheeler,  Thomas  H.,  XXX-XX-XXXX. 

MEDICAL    CORPS 

To  be  major 
Anderson,  Paul  J..  Jr.,  XXX-XX-XXXX. 
Bernler,  Barre  S.,  XXX-XX-XXXX. 
Brantner,  Jim  N.,  XXX-XX-XXXX. 
Brown,  Frederick  B.,  XXX-XX-XXXX. 
Casey,  Elmer  M.,  Jr..  XXX-XX-XXXX. 
Casull.  Brian  H.,  XXX-XX-XXXX. 
Clark.  Jeffrey  R.,  XXX-XX-XXXX. 
Clements,  Thomas  I..  XXX-XX-XXXX. 
Clemons,  Donald  E..  XXX-XX-XXXX. 
Deas,  Bernard  W,  Jr.,  XXX-XX-XXXX. 
Foody,  William  J.,  XXX-XX-XXXX. 
Goodhue,  William  W..  Jr..  XXX-XX-XXXX 
Griffin,  Robert  P.,  XXX-XX-XXXX. 
Hadorn,  John  R.,  XXX-XX-XXXX. 
Hawkes.  Thomas  A  .  Jr  .  528-58—1866 
Hayes.  Brian  E..  XXX-XX-XXXX 
Herman.  Claude  P  .  XXX-XX-XXXX. 
Hubert.  George  P..  XXX-XX-XXXX. 
Hutchinson.   Milford    B..   XXX-XX-XXXX 
Jackson.  Joseph  P.,  Jr  .  XXX-XX-XXXX 
Lupton.  George  P..  XXX-XX-XXXX, 
Markey.  Keith  L  .  XXX-XX-XXXX. 
Moon.  Michael  R..  XXX-XX-XXXX. 
Moore,  Reginald  G.,  Jr  ,  XXX-XX-XXXX. 
Norton.  Michael,  XXX-XX-XXXX. 
Parr.  Thomas  J..  XXX-XX-XXXX. 
Pryor.  James  E..  XXX-XX-XXXX. 
Savory.  Carlton  G.,  XXX-XX-XXXX. 
Seyfer.  Alan  E..  XXX-XX-XXXX. 
Taylor.  Harvey  G..  Jr.,  XXX-XX-XXXX. 
Walters.  Michael  J..  XXX-XX-XXXX 
Williams,  Robert  K..  XXX-XX-XXXX. 
Wolcott,  Barry  W.,  XXX-XX-XXXX. 
Yeager,  Charles  F..  XXX-XX-XXXX. 

MEDICAL    SEBVICE   CORPS 

To  be  major 
Allen,  Richard  O..  XXX-XX-XXXX. 
Arellano.  Benito  M.,  XXX-XX-XXXX. 
Austin.    Henry    M.,    ni.    XXX-XX-XXXX. 
Averbuch.  Michael  E..  XXX-XX-XXXX. 
Bearce.  Gerald  R.,  XXX-XX-XXXX. 
Bishop.  Ronald  M..  XXX-XX-XXXX. 
Bolyard.  Marshall  K.,  XXX-XX-XXXX. 
Borles.  Robert  F..  Jr.,  XXX-XX-XXXX. 
Bosworth,  Anthony  B..  XXX-XX-XXXX. 
Brooke.  Paul  P.,  Jr..  XXX-XX-XXXX. 
Brown,  Roger  L.,  XXX-XX-XXXX 
Cavls,  Charles  A..  XXX-XX-XXXX 
Champion.  Charles  H  .  Jr  .  XXX-XX-XXXX 
Collins.  Michael  H..  XXX-XX-XXXX. 
Costanzo.  Joseph  J..  Jr..  XXX-XX-XXXX. 
Davis.  Brian  K..  XXX-XX-XXXX. 
Davis.  Francisco  S..  XXX-XX-XXXX. 
Dievendorf.  Lynn  A..  XXX-XX-XXXX. 
Edge.  Rodney  A  .  XXX-XX-XXXX 
Edgette    Peter  J  .   XXX-XX-XXXX 
Fnloe.  Edmond  J  .  Jr  .  XXX-XX-XXXX 
Evans.  Otis  D.,  XXX-XX-XXXX 
Pulbright.   Larry  R  .  XXX-XX-XXXX. 
Goldman.  Gilbert  L  ,  XXX-XX-XXXX. 
Gooding.  Thomas  L  .  XXX-XX-XXXX. 
Hardman,  James  R    XXX-XX-XXXX. 
Harrison.  Bruce  A  .  XXX-XX-XXXX. 
Hash,  Frank  R.,  Jr.,  XXX-XX-XXXX. 
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Hendricks.  Larry  D.,  XXX-XX-XXXX. 
Hernandez,   Charles  P.,  XXX-XX-XXXX. 
Hill,  Martin  J.,  XXX-XX-XXXX. 
Hlnkel,  Robert  E.,  XXX-XX-XXXX. 
Holland.  Frank  B.,  XXX-XX-XXXX. 
Howell,  James  L.,  XXX-XX-XXXX. 
ingraham.  Larry  H.,  484-^6-2328. 
Jackson,  Walter  F.,  XXX-XX-XXXX. 
Johnson,  Dennis  H.,  XXX-XX-XXXX. 
Johnson,  LJirry  Q.,  XXX-XX-XXXX. 
Johnson,  Nlckl  L.,  XXX-XX-XXXX. 
Jones,  Fleming  H.,  XXX-XX-XXXX. 
Jones,  Larry  L.,  XXX-XX-XXXX. 
Klugman.  Peter  J.,  XXX-XX-XXXX. 
Laible,  Benjamin  E.,  Jr.,  XXX-XX-XXXX. 
Langeliers,  Leonard  L  .  Jr.,  XXX-XX-XXXX. 
Makarevich,  Robert,  XXX-XX-XXXX. 
Martin,  James  A.,  Jr.,  XXX-XX-XXXX. 
Matheson,  William  A.,  XXX-XX-XXXX. 
McMasters,  Bernard  E.,  Jr.,  XXX-XX-XXXX. 
Mertel,  Paul  T.,  Jr.,  XXX-XX-XXXX. 
Meyer,  Dennis  E.,  XXX-XX-XXXX. 
Meyer,  Michael  P.,  XXX-XX-XXXX. 
Michels,  George  N..  XXX-XX-XXXX. 
Mitten,  Alan  K.,  XXX-XX-XXXX. 
Moro.  Kenneth  S.,  XXX-XX-XXXX. 
Morton.  Ward  D..  Ill,  XXX-XX-XXXX, 
Munnell.  Thomas  C,  XXX-XX-XXXX. 
Murphy.  Robert  P.,  XXX-XX-XXXX. 
Nalepa.  Thomas  F.,  XXX-XX-XXXX. 
Neptune.  Calvin.  Ill,  XXX-XX-XXXX. 
Pender.  Robert  W.,  XXX-XX-XXXX. 
Perry,  Ray  H.,  XXX-XX-XXXX. 
Peterson.  Lawrence  T.,  XXX-XX-XXXX. 
Phllbrick,  Jon  D.,  XXX-XX-XXXX. 
Pitts.  Larry  C,  XXX-XX-XXXX. 
Pitts.  Walter  G..  XXX-XX-XXXX. 
Pleasant.  Richard  H..  XXX-XX-XXXX. 
Polk,  Anthony  J.,  XXX-XX-XXXX, 
Pollok,  James  L..  XXX-XX-XXXX. 
Reichard.  Douglas  W.,  XXX-XX-XXXX. 
Roberts.  Donald  R.,  XXX-XX-XXXX. 
Saugstad.  Edward  S.,  XXX-XX-XXXX. 
Sawallesh.  Robert  F.,  XXX-XX-XXXX. 
Scnmuck,  Dale  A.,  XXX-XX-XXXX. 
Sherman,  Vincent  R.,  XXX-XX-XXXX. 
Smith,  Jack  R..  Jr.,  XXX-XX-XXXX. 
Sodetz,  Frank  J.  Jr.  XXX-XX-XXXX. 
Stockand,  David  B..  XXX-XX-XXXX. 
Sullivan.   Michael  P.   XXX-XX-XXXX. 
Tansor,  James  R.,  XXX-XX-XXXX. 
Tedeschl.  Emerlc  R.,  XXX-XX-XXXX. 
Thomas,  WUllam  G.,  XXX-XX-XXXX. 
Thompson,   Gerald  E  .  XXX-XX-XXXX. 
Torba.  Gerald  M..  XXX-XX-XXXX. 
Tyler,  James  M.,  XXX-XX-XXXX. 
Vavra.  Robert  W  ,  Jr.,  XXX-XX-XXXX. 
Vinson,  William  W.,  XXX-XX-XXXX. 
Voss.  Daniel  R.,  XXX-XX-XXXX. 
Warren,  Stephen  F.,  XXX-XX-XXXX. 
Weed.  Roger  I.,  XXX-XX-XXXX. 
Wiener.  Michael  L..  XXX-XX-XXXX. 
Wigger.  James  R..  Jr..  XXX-XX-XXXX. 
Wilkinson.  Rowland  N.,  XXX-XX-XXXX. 
Willis.  Herman  F.,  Jr.,  XXX-XX-XXXX. 
Woodward.  Ronald  L..  XXX-XX-XXXX. 
Wright.  Cephas  C  .  XXX-XX-XXXX. 
Wright.  William  A..  XXX-XX-XXXX. 
Young.  Hansford  L..  XXX-XX-XXXX. 

DENTAL   CORPS 

To  be  major 

Aaron.  Gerald  R..  XXX-XX-XXXX. 
Adams.  Abram  E.,  Jr..  XXX-XX-XXXX. 
Antonlnl.  Charles  J.,  XXX-XX-XXXX. 
Badger,  Gary  R.,  XXX-XX-XXXX. 
Baumgartner.  John  C,  XXX-XX-XXXX, 
Bechtold.  William  A.,  XXX-XX-XXXX. 
Becka.  David  C.  XXX-XX-XXXX. 
Bersano,  Raymond  B  .  XXX-XX-XXXX. 
Bettes.  Stephen  F..  286-42^076. 
Beuttenmuller,  Erhard  A..  XXX-XX-XXXX. 
Blaney.  Thomas  D..  XXX-XX-XXXX. 
Buhler,  John  E..  Jr..  XXX-XX-XXXX. 
Canlnocummlnes.  Manuel.  XXX-XX-XXXX. 
Chamberlln.  John  H..  n  .  XXX-XX-XXXX. 
Corbin.  William  R..  XXX-XX-XXXX. 
Denuccl.  Donald  J..  XXX-XX-XXXX. 
Dlsmukes.  Julian  M  .  Ill,  XXX-XX-XXXX. 
Dixon,  James  D.,  XXX-XX-XXXX. 


Duckworth.  James  H.,  XXX-XX-XXXX. 
Dunn,  Larry  M.,  610-52-0  /34. 
Eaney,  Jack  D..  XXX-XX-XXXX. 
i^ngllsh,  Jeryl  D.,  XXX-XX-XXXX. 
>reccia,  William  F.,  XXX-XX-XXXX. 
lioeng,  Albert  C,  XXX-XX-XXXX. 
Gracey,  Leslie  L.,  46  7-66-0291. 
Hanson,  Donald  P.,  XXX-XX-XXXX. 
Hardy,  Leslie  B.,  Jr.,  267-70-«548. 
Harris,  Jordan  H.,  XXX-XX-XXXX. 
Haught,  Stephen  R.,  XXX-XX-XXXX. 
Hoffman,  Leonard  A.,  XXX-XX-XXXX. 
Hopkins,  Richard  W.,  XXX-XX-XXXX. 
Jones,  Griffith  B.,  XXX-XX-XXXX. 
Keller,  David  L.,  XXX-XX-XXXX. 
King,  John  E.,  XXX-XX-XXXX. 
Koudelka,  Brent  M.,  XXX-XX-XXXX. 
Lascher,  Michael  F.,  XXX-XX-XXXX. 
Maurer.  Michael  B.,  XXX-XX-XXXX, 
Meade.  Francis  J..  XXX-XX-XXXX. 
Meyers,  Charles  E..  XXX-XX-XXXX. 
Mooney,  Darrel  L.,  XXX-XX-XXXX. 
Newton,  William  G.,  XXX-XX-XXXX. 
O'Neal.  Robert  B.,  XXX-XX-XXXX. 
Petersen,  Robert  G.,  391^8-3626. 
Priddy,    William   L..   XXX-XX-XXXX 
Ranz,  Allan  N.,  XXX-XX-XXXX. 
Rivera-Hidalgo.   Francisco.  XXX-XX-XXXX. 
Rollow,  John  A..  IV.  XXX-XX-XXXX. 
Ruggles.  James  E..  XXX-XX-XXXX. 
Scheldt,  Michael  J.,  XXX-XX-XXXX. 
Sevier,  Noble  H.,  II,  315^8-0642. 
Sheppard,   Paul  R..  489-^6-5772. 
Smith,  Ben  E..  XXX-XX-XXXX. 
Vaught,  Richard  D.,  XXX-XX-XXXX. 
Vermilyea.    Stanley   G..   XXX-XX-XXXX. 
Vire.  Donald  E  ,  XXX-XX-XXXX. 
Wakefield.   Charles  W..  XXX-XX-XXXX. 
Webb.  Joseph  G.,  Jr..  XXX-XX-XXXX. 
Woolsey.  Gerald  D.,  XXX-XX-XXXX. 
Yamamoto,  James  R.,  XXX-XX-XXXX, 

ARMY    NtJRSE    CORPS 

To  be  major 
Adams,  Gearl  V.,  XXX-XX-XXXX. 
Baker,  Susan  I.,   XXX-XX-XXXX. 
Basta,   Patricia  J.,  XXX-XX-XXXX. 
Bombard,  Charles  F.,  055-32-75'»0. 
Bowlyow.  Ronald   G..  XXX-XX-XXXX. 
Brown,  Barbara  D.,  XXX-XX-XXXX. 
Brown,   Dorothy   N.,   XXX-XX-XXXX. 
Colettl,  Anthony  E.,  XXX-XX-XXXX. 
Cook.   Thomas   E  .   XXX-XX-XXXX. 
Cyganiewicz,  Susan  G,.  XXX-XX-XXXX. 
Dayton,  Lorraine  M.,   XXX-XX-XXXX. 
Delsering,  Leon  F.,   XXX-XX-XXXX. 
Dingbaum,  Herbert  H.,  XXX-XX-XXXX. 
Dollander.  Lowell  T.,  XXX-XX-XXXX. 
Drummond,  William  P.,  135-3'»-5182. 
Eberlln,  Lawrence  J.,  XXX-XX-XXXX. 
Firman.  Terrence  G.,  XXX-XX-XXXX. 
Glffin.  Kenneth  S..  XXX-XX-XXXX. 
Godfrey.  Edith  M.,  XXX-XX-XXXX. 
Goethals.  Gerald  B  ,  XXX-XX-XXXX. 
Gordon.  Kenneth  A.,  XXX-XX-XXXX. 
Gullbeault.  Jeanne  E  ,  XXX-XX-XXXX. 
Gumbert.  Georgiana  L.  B..   XXX-XX-XXXX. 
Gunnell.  Kenneth  M..  Jr.,  XXX-XX-XXXX. 
Hamper,  Sandra  L..  XXX-XX-XXXX. 
Haugen.  Mary  K.,  XXX-XX-XXXX. 
Houser,  Oscar  S.,  Jr.,  4H-60-5746. 
Jacques.  Stanley  H..  XXX-XX-XXXX. 
Keeton.  Thomas  E..  Sr  ,  XXX-XX-XXXX. 
Keyser.  CoUette  P..  XXX-XX-XXXX. 
Laperna.  Maria  A  ,  XXX-XX-XXXX. 
Lavery.  Barbara  S..  XXX-XX-XXXX. 
Lawyer.  Robert  A.,  XXX-XX-XXXX. 
Likens.   Wilbur  D  .   XXX-XX-XXXX. 
Lord.  Ellen  V.,  C81-36-4376. 
Lowe.  Marilyn  M  ,  XXX-XX-XXXX. 
Markarlan.  Clement  J  .  012-34-.'=646. 
MrOwln.  Sharon  M..  XXX-XX-XXXX. 
Miller.  Thomas  E.   XXX-XX-XXXX. 
Mort.  Mary  A..  XXX-XX-XXXX. 
Murtonen.  Ruth  E  .  XXX-XX-XXXX. 
Oat  way.  David  M  .  XXX-XX-XXXX. 
Pescatore.  Edward  A  .  XXX-XX-XXXX 
Phillben.  Anne  N  .  XXX-XX-XXXX. 
Poduszczak.  Edward  S  .  XXX-XX-XXXX. 
Rankin.  Andrew  W..  XXX-XX-XXXX. 
Ross,  Sandra  V.,  XXX-XX-XXXX. 
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Schultz.  Elsie  M.,  XXX-XX-XXXX. 
Selpert,  Lloyd  R  ,  XXX-XX-XXXX. 
Shirley,  Lois  G.,  XXX-XX-XXXX. 
Smith.  Mary  E.,  XXX-XX-XXXX. 
SoUenberger,  Karen  S.,  XXX-XX-XXXX. 
Southby,  Janet  R.,  XXX-XX-XXXX. 
Squires'.  Grace  E..  XXX-XX-XXXX. 
Tasslnarl.  Anthony  D.,  XXX-XX-XXXX. 
Temo.  James  M.,  XXX-XX-XXXX. 
Thompson.  Charles  R.,  XXX-XX-XXXX, 
Touron.  Francis  L.,  XXX-XX-XXXX. 
Tranel.  David  A.,  XXX-XX-XXXX. 
Travis.  Jacklyn  G.,  XXX-XX-XXXX. 
Truscott,  Alma  J.,  XXX-XX-XXXX. 
Walters.  Thomas  S.,  XXX-XX-XXXX. 
White,  John  T.,  XXX-XX-XXXX. 
Wimett,  Joan  J.,  XXX-XX-XXXX. 
Wondra,  George  E.,  XXX-XX-XXXX. 
Zarnik,  Paulette  L.,  XXX-XX-XXXX. 
Zlacik,  John  E.,  Jr.,  XXX-XX-XXXX. 

VETERINARY    CORPS 

To  be  major 

Barrows,  Paul  L.,  XXX-XX-XXXX. 
Elmore,  James  D.,  XXX-XX-XXXX. 
Helm.  Frederick  L..  XXX-XX-XXXX. 
Hofmann,  John  R.,  Jr..  XXX-XX-XXXX. 
Johnson,  Clifford  I.,  XXX-XX-XXXX. 
Llebenberg.  Stanley  P.,  Jr..  XXX-XX-XXXX. 
Salamone,  Bernard  P..  XXX-XX-XXXX. 
Smith.  Thomas  M.,  XXX-XX-XXXX. 
Wall,  Henry  G..  Jr.,  XXX-XX-XXXX. 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Walker,   Kahn   K.,   XXX-XX-XXXX. 

ARMY  PROMOTION  LIST 

To  be  captain 

Allen,  Jay  D.,  216^6-6609. 

Anderson,  John  C.  021^0-7510. 

Am,   Stephen   P..   XXX-XX-XXXX. 

Bell,  William  F..  194--12-3793. 

Delane,  James  L.,  XXX-XX-XXXX, 

Exum,  Titus  H..  XXX-XX-XXXX. 

Fanning,  Reed  B.,  XXX-XX-XXXX. 

Graham,  John  K.,  XXX-XX-XXXX. 

Hackerson,  Michael  W.,  XXX-XX-XXXX. 

Halloran,  William  E..  XXX-XX-XXXX. 

Hare,  Gene  R.,  XXX-XX-XXXX. 

Magrlno,  Gary  J.,  XXX-XX-XXXX. 

Newell,  Lawrence  E.,  XXX-XX-XXXX. 

Novosad.  Jerry  J..  Jr.,  XXX-XX-XXXX. 

Olson,  Lari>  J.,  356-44^255. 

Pavlick.  Charles  R..  XXX-XX-XXXX. 

Rose,  Charles  A..  XXX-XX-XXXX. 

Stevens.  Roger  L..  XXX-XX-XXXX. 

Tucker,  William  A..  Jr..  XXX-XX-XXXX, 

Warren,  John  S.,  XXX-XX-XXXX. 

White,  William  A.,  XXX-XX-XXXX. 

Whyte,  Alexander  III,  XXX-XX-XXXX, 

Young,  Randell  W..  XXX-XX-XXXX. 

The  following-named  officers  for  promo- 
tion In  the  Army  of  the  United  State,  under 
the  provisions  of  title  10.  United  States 
Code,  sections  3442  and  3447 : 

DENTAL  CORPS 

To  be  colonel 
BelUzzi,  Ralph,  XXX-XX-XXXX. 
Broering,  Leo  F.,  XXX-XX-XXXX. 
Brown.  Alan  R.,  XXX-XX-XXXX. 
Lohse,  Walter  G.,  XXX-XX-XXXX, 
Mattia,  Michael  N.,  XXX-XX-XXXX. 
Moss,  James  L.,  XXX-XX-XXXX. 
Robbins,  Frederick  E.,  XXX-XX-XXXX. 
Schultz.  Rudane  E.,  XXX-XX-XXXX. 
Woodyard,  Stephen  G.,  XXX-XX-XXXX. 

MEDICAL   CORPS 

To  be  colonel 
Addams,  Blllle  M.,  XXX-XX-XXXX. 
Alabanza,  Plorentln,  XXX-XX-XXXX. 
Alvlng,  Carl  R.,  XXX-XX-XXXX. 
Andersen,  Charles  A.,  XXX-XX-XXXX. 
Antopol,  Michael  R.,  XXX-XX-XXXX. 
Balson,  Paul  M.,  XXX-XX-XXXX. 
Black,  Joel  W.,  XXX-XX-XXXX. 
Boccuti.  Anthony  R  ,  XXX-XX-XXXX. 
Bode.  Donald  D.,  XXX-XX-XXXX. 
Brown,  Joel  D.,  XXX-XX-XXXX, 


Bustos,  Usvaldo,  XXX-XX-XXXX. 
Cavanaagn.  Daniel  G.,  XXX-XX-XXXX. 
Cnlng,  Wilson  V.  S.,  XXX-XX-XXXX. 
Cloud,  Rooert  S.,  XXX-XX-XXXX. 
Coldewey,  Johann  f .,  XXX-XX-XXXX. 
Coppln,  Thomas  D.,  XXX-XX-XXXX. 
(Juarlas,  Francisco,  XXX-XX-XXXX, 
ually,  Charles  D.,  XXX-XX-XXXX. 
Davis,  Harry  E.,  XXX-XX-XXXX. 
Dlmond,  Richard  C,  XXX-XX-XXXX. 
Dowdy,  James  R.,  XXX-XX-XXXX. 
Driver,  Doyle,  Jr.,  XXX-XX-XXXX, 
Ellis,  Charles  M.,  XXX-XX-XXXX. 
Pabrigar,  Carmelo  S.,  XXX-XX-XXXX. 
Finney,  Jackie  L.,  XXX-XX-XXXX. 
Fleurant,  Lucien  B.,  XXX-XX-XXXX. 
Gagon,  Terry  E.,  XXX-XX-XXXX. 
Giordano,  Frank  L.,  XXX-XX-XXXX. 
Grobe,  Macy  J.,  XXX-XX-XXXX. 
Hodder,  Richard  A.,  XXX-XX-XXXX. 
Jackson,  Stephen  M.,  XXX-XX-XXXX. 
Jarotzky,  Vladimir,  XXX-XX-XXXX. 
Jeffer,  Edward  K.,  XXX-XX-XXXX. 
Jones,  Charles  C,  XXX-XX-XXXX. 
Keeler,  David  A.,  XXX-XX-XXXX. 
Kennell.  Charles  B..  XXX-XX-XXXX. 
Klngry,  Roy  L.,  Jr..  XXX-XX-XXXX. 
Klein.  Thomas  A.,  XXX-XX-XXXX. 
Leftik.  Martin  I..  XXX-XX-XXXX. 
Lewis,  Ronel  L.,  XXX-XX-XXXX. 
Lopiccolo,  Philip  F.,  XXX-XX-XXXX. 
Mccarty.  Garland  E..  XXX-XX-XXXX. 
McManus,  William  F.,  XXX-XX-XXXX. 
Morrison,  Robert  E.,  XXX-XX-XXXX. 
Mylander.  Kenneth  W..  XXX-XX-XXXX. 
Nash.  Daniel  A..  XXX-XX-XXXX. 
Nevarez,  Leonard  J.,  XXX-XX-XXXX. 
Nortontarpez.  Jay.  XXX-XX-XXXX. 
Pardi,  Llvlo  P.,  XXX-XX-XXXX. 
Peck.  Carl  C.  XXX-XX-XXXX. 
Penney.  Larry  L.,  XXX-XX-XXXX. 
Pierson,  Dean  L  .  XXX-XX-XXXX. 
Provost,  John  M..  XXX-XX-XXXX. 
Ralne.  Dudley  A..  XXX-XX-XXXX 
Sampson.  George  L  .  XXX-XX-XXXX. 
Sanders.  Joe  M  .  24S-66-1214. 
Sattgast.  John  E..  XXX-XX-XXXX. 
Schulthels.  William.  XXX-XX-XXXX. 
Schwab.  James  A..  XXX-XX-XXXX. 
Scott,  Robert  M..  XXX-XX-XXXX. 
Segal.  Herbert  E  .  XXX-XX-XXXX. 
Semenoff.  Daniel  J..  XXX-XX-XXXX. 
Shuger.  Richard  D..  XXX-XX-XXXX. 
Sllsby.  Harry  D..  XXX-XX-XXXX. 
Sim,  Joel  C,  XXX-XX-XXXX. 
Slsler.  Gary  L.,  XXX-XX-XXXX. 
Stalano.  Ralph  A..  XXX-XX-XXXX. 
Steudel.  Wolfgang  T..  XXX-XX-XXXX. 
Stokes.  James  W..  XXX-XX-XXXX. 
Stutz,  Prledrlch  H..  XXX-XX-XXXX. 
Swanson.  Dennis  R.,  XXX-XX-XXXX. 
Torgerson.  Leslie  A  .  XXX-XX-XXXX 
Tramont,  Edmund  C  XXX-XX-XXXX. 
Uribe.  Jorge  I..  XXX-XX-XXXX. 
Williams,  Reginald,  XXX-XX-XXXX. 
Williams,  Ronald  G  .  XXX-XX-XXXX. 
Wolcott.  Barry  W.,  XXX-XX-XXXX. 
Wray,  Harvey  L.,  XXX-XX-XXXX. 

ARMV  MEDICAL  SPECIALIST  CORPS 

To  be  colonel 
Yeakel.  Mary  H..  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  colonel 
Flarery,  Colbert  L  ,  XXX-XX-XXXX. 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 
Gonzales.  Antonio  G.,  XXX-XX-XXXX. 
Saxton,  Ronald  E.,  XXX-XX-XXXX. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

Ortiz.  Victor  N.,  XXX-XX-XXXX 

Ulrych,  Mllos,  XXX-XX-XXXX. 

The  following-named  officers  for  promo- 
tion in  the  Regular  Army  of  the  United 
States,  under  the  provisions  of  title  10, 
United  Slates  Code,  section  3306: 


ARMY  PKOMOTION  LIST 

To  be  colonel 

Bonner,  Benjamin  J.,  Ill,  XXX-XX-XXXX. 

Condry.  Willie  J  .  XXX-XX-XXXX. 

Fargason,  LeRoy  H.,  Jr  ,  XXX-XX-XXXX. 

Holland,  Harold  B.,  XXX-XX-XXXX. 

Judge,  Richard  F.,  XXX-XX-XXXX. 

Karr,  Don  E.,  454-t6-0165. 

Simkus,  Anthony  P.,  XXX-XX-XXXX. 

Sposito,  Paul,  XXX-XX-XXXX. 

The  following-named  officers  for  promo- 
tion In  the  Regular  Army,  under  the  provi- 
sions of  title  10.  United  Stales  Code,  sections 
3284  and  3298: 

ARMY   PROMOTION   LIST 

To  be  first  lieutenant 

Brunson.  Robert  O..  XXX-XX-XXXX. 

Faster,  Gerald  K  .  XXX-XX-XXXX. 

Frederick.  Richard,  XXX-XX-XXXX. 

Roberts.  Thomas  E  .  XXX-XX-XXXX. 

Saint  Clair,  Joseph,  XXX-XX-XXXX. 
In  the  Navt 

The  following-named  Naval  Reserve 
Officers  Training  Corps  candidates  to  be 
appointed  permanent  ensign  in  the  line  or 
staff  corps  in  the  U.S.  Navy,  subject  to  quali- 
fication therefor  as  provided  by  law: 
Adams,  Raymond  J.       Eiland,  Gary  L. 


Hanley.  Michael  S. 
Knighton.  Edward  L.. 

II 
Mlekush,  Matthew  L. 
Moody,  David  W. 
Rush.  Thomas  H. 
VlUarreal,  Jose  I. 
Wilson,  Clarence  E. 
Sewell,  Sidney  R. 
Pollak,  Claude  R. 


Boettge.  Philip  D. 
Dickerson.  Curtis  R. 
Garcia.  Arturo  R. 
Hugman,  Kevin  H 
McMUler,  Apryl  D. 
Moeller,  Ronald  R. 
Morris,  William  R. 
Tope,  Terry  A. 
Vogt,  John  J, 
Baulch,  Mark  A. 
Cruz,  Paul  A  O. 

Richard  P.  Baldwin,  Navy  Enlisted  Scien- 
tific Education  Program  candidate,  to  b« 
appointed  a  permanent  ensign  In  the  line 
of  the  U.S.  Navy,  subject  to  qualification 
therefor  as  provided  by  law. 

The  following-named  Naval  Reserve  of- 
ficers to  be  appointed  permanent  commander 
In  the  Medical  Corps  in  the  U.S.  Navy,  sub- 
ject to  qualification  therefor  as  provided  by 
law: 

Courlngton,  Frederick  W. 

Telesh,  George  Q. 

The  following-named  Naval  Reserve  officers 
to  be  appointed  permanent  lieutenant  com- 
mander in  the  Medical  Corps  of  the  VS. 
Navy,  subject  to  qualification  therefor  as 
provided  by  law: 

Berdecio.  Eduardo  T.    Bishop,  William  H, 
Brooks,  Viola  P,  Hyder,  Ghouse  S. 

Pollak,  Claude  R.  Ramos.  Remigio  M. 

Schneider,  Thomas  R.  Sewell,  Sidney  R. 
Thillett,  Ives  C. 

Sandra  L.  Saffle.  Navy  enlisted  candidate, 
to  be  appoinLed  a  permanent  chief  warrant 
officer,  W-2  In  the  U.S.  Navy,  subject  to 
qualification  thereof  as  provided  by  law. 

The  following-named  Naval  Reserve  of- 
ficers to  be  appointed  temporary  commander 
in  the  Medical  Corps  of  the  U.S.  Navy,  sub- 
ject to  qualification  therefor  as  provided  by 
law: 

Berdecio,  Eduardo  T. 

Sewell,  Sidney  R. 

Pollak,  Claude  R. 

The  following-named  ex-Naval  Reserve 
officers  to  be  appointed  permanent  captain 
in  the  Medical  Corps  in  the  Reserve  of  the 
U.S.  Navy,  subject  to  qualification  therefor 
as  provided  by  law: 

Boland,  James  P. 
Welch,  Donald  S. 

The  following-named  civilian  college  grad- 
uates to  be  appointed  permanent  captain  In 
the  Medical  Corps  in  the  Reserve  of  the  U.S. 
Navy,  subject  to  qualification  therefor  as  pro- 
vided by  law : 

Atkins,  William  M. 
Wilson,  Frank  O. 
Weber,  Arthur  O. 
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Lawrence  J.  Guldry.  ex-U  S  Navy  officer, 
to  be  appointed  a  permanent  commander  In 
the  Medical  Corps  In  the  Reserve  of  the  US 
Navy,  subject  to  qualification  therefor  as  pro- 
vided by  law: 

Gene  A.  Llewellyn,  ex-Reserve  officer  to  be 
appointed  a  permanent  commander  In  the 
MedlcEil  Corps  In  the  Reserve  of  the  US  Navy, 
aubject  to  qualification  therefor  as  provided 
oy  law: 

The  following-named  civilian  college  grad- 
uates to  be  appointed  permanent  commander 
In  the  Medical  Corps  In  the  Reserve  of  the 
U.S.  Navy,  subject  to  qualification  therefor 
as  provided  by  law: 

Askren.  Harold  A. 

Stem,  Natalie 


Thomas  A.  King,  Sr  .  ex-Reserve  officer,  to 
be  appointed  a  permanent  commander  and  a 
temporary  captain  for  special  duty  (Mer- 
chant Marine.  Deck)  In  the  Reserve  of  the 
US.  Navy,  subject  to  qualification  therefor 
as  provided  by  law. 

Sheldon  Brotman.  ex-US.  Navy  officer,  to 
be  appointed  a  temporary  commander  in  the 
Medical  Corps  In  the  Reserve  of  the  U.S. 
Navy,  subject  to  qualification  therefor  as  pro- 
vided by  law. 

Corporation  rOR  Public  Broadcasting 

The  following-named  persons  to  be  Mem- 
bers of  the  Board  of  Directors  of  the  Corpo- 
ration for  Public  Broadcasting  for  terms 
expiring  March  26,  1986: 

Reuben  W.  Askanase,  of  Texas,  vice  Don- 
ald E.  SantarelU,  term  expired. 


Diana  Lady  Dougan,  of  Utah   (reappoint- 
ment) . 

Lillle     E      Herndon,     of     South     Carolina 
I  reappointment) . 

Howard  A.  White,  of  New  York  (reappoint- 
ment) . 


WITHDRi^  ^VAL 

Executive  nomination  withdrawal  from 
the  Senate  August  1.  1980: 

David  Bronheim,  of  Connecticut,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  the  remain- 
der of  the  term  expiring  September  20.  1982, 
vice  Carolyn  R.  Payton,  resigned,  which  was 
sent  to  the  Senate  on  March  20,  1980. 
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BATTLE  OF  ALASKA-LAST 
ROUND  IN  THE  SENATE 


HON.  JOHN  F.  SEIBERUNG 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1,  1980 

•  Mr.  SEIBERLING.  Mr.  Speaker,  on 
successive  days  this  week,  I  inserted  In 
the  body  of  the  Record  editorials  from 
across  the  country  urging  the  enact- 
ment by  the  Senate  and  Congress  of  a 
strong,  balanced  Alaska  lands  bill.  The 
overwhelming  tone  and  content  of 
these  editorials  are  strongly  support- 
ive of  the  biU,  H.R.  39,  approved  by 
the  House  in  May  1979.  This  bill  has 
been  pending  in  the  Senate  ever  since 
and  is  now  in  the  final  stages  before  a 
Senate  vote. 

In  order  that  our  colleagues  in  both 
Houses  may  have  the  full  benefit  of  all 
of  these  editorials,  I  am  hereby  insert- 
ing additional  ones  in  the  Record  fol- 
lowing these  remarks.  The  editorials 
are  from  the  Arkansas  Gazette,  Roch- 
ester (Minn.)  Post-Bulletin,  Austin 
American-Statesman,  Scottsdale  Prog- 
ress, the  Tennessean,  and  the  Ore- 
gonian: 

[Prom  the  Arkansas  Gazette,  July  5,  1980] 
The  Battle  of  Alaska 

The  debate  over  Alaska  lands  has  had 
many  forums  and  has  been  defined  in  a 
maze  of  differing  forms  over  the  last  three 
or  four  years.  It  will  come  to  wide  attention 
again  later  this  month  when  the  Senate 
takes  up  legislation  sent  to  it  months  ago  by 
its  Energy  and  Natural  Resources  Conunit- 
tee. 

The  House  already  has  passed  a  measure 
that  in  our  view  is  barely  adequate  to  pro- 
test the  most  important  acreage  of  the  vast 
Alaskcm  wilderness,  American's  last  great 
natural  frontier.  But  the  House  bill  is  vastly 
superior  to  the  Senate  committee  measure, 
which  is,  in  a  word,  unacceptable. 

We  do  not  intend  to  dwell  here  on  the  par- 
ticulars of  either  of  these  measures.  The 
basis  for  debate  in  the  Senate  will  be  the 
committee  bill,  but  several  conservation- 
minded  senators  plan  to  broaden  that  con- 
text by  introducing  wide-ranging  amend- 
ments that  amount  to  a  substitute  bill  em- 
bodying the  essential  provisions  of  the 
House  bill  and  improving  upon  it.  If  all  this 
seems  confusing,  well,  it  probably  is.  The 
central  point  to  keep  in  mind  is  that  the 
country  would  be  far  better  off  with  no 
Senate  bill  at  all  than  the  Energy  and  Natu- 
ral Resources  Committee  measure,  which 
would  endanger  some  of  the  great  natural 
wonders  of  Alaska  for  the  slim  chance  that 
some  day  relatively  small  amounts  of  miner- 
al resources  may  be  recovered.  Without  leg- 
islation, executive  action  will  protect  the 
lands. 

The  debate  likely  will  turn  on  two  major 
points,  although  both  of  them  tend  to  lead 
the  debate  astray. 

First,  there  is  the  argument  by  Alaskan 
interests  that  the  federal  government  would 
be  denying  Alaska  its  rightful  economic 
base  by  placing  off  limits  any  of  the  land  in 


Alaska  to  exploration  and  exploitation.  The 
fact  is  that  the  federal  government  has  al- 
lowed the  state  its  pick  of  tens  of  millions  of 
acres  that  already  are  producing  massive 
revenues.  Earlier  this  year,  Alaska  already 
had  accumulated  so  much  treasure  from  its 
oil  sales  that  it  abolished  the  state  income 
tax  and  even  started  a  program  of  paying 
citizens  of  Alaska  simply  for  living  there. 
The  Anchorage  Times  notes  editorially  that 
by  1983,  state  officials  have  calculated  that 
Alaskans  will  have  the  highest  per  capita 
income— $15,932— in  the  world,  surpassing 
Sharjah,  an  Arab  Emirate  on  the  Persian 
Gulf,  The  same  study  forecasts  a  general 
fund  balance  exceeding  $184  billion  by  the 
year  2000,  which  is  enough  money  to  buy  all 
the  gold  at  Fort  Knox  (at  its  peak  price  of  a 
few  months  ago)  and  leave  enough  to  pay 
Alaska's  operating  budget  until  2010. 
Alaska,  by  any  standard,  is  loaded,  even 
with  those  lands  already  outside  the  bounds 
of  legislation  that  seeks  to  preserve  the  nat- 
ural wonders  of  this  young  state. 

Second,  there  will  be  those  who  will  try  to 
turn  the  Senate  debate  into  a  scary  discus- 
sion of  energy.  The  argtiment  is  that  since 
we  do  not  know  where  valuable  oil  and  nat- 
ural gas  are  in  Alaska  it  would  be  foolish  to 
place  any  of  the  lands  off  limits  to  future 
exploration,  given  the  national  need  for  do- 
mestic energy  resources. 

Well,  the  facts  argue  in  another  direction, 
as  the  Alaska  Coalition,  a  group  of  conserva- 
tionist organizations  supporting  a  strong 
Alaska  lands  bill,  is  quick  to  demonstrate  in 
persuasive  terms.  The  Coalition,  incidental- 
ly, supports  the  substitute  bill  that  will  be 
before  the  Senate,  It  points  out  that  the 
substitute  bill  would  leave  over  95  per  cent 
of  Altiska's  best  onshore  oil  and  gas  lands 
open  to  exploration.  None  of  Alaska's  off- 
shore reserves  nor  its  proven  reserves  are  in 
any  way  affected  by  the  legislation  favored 
by  conservationists. 

The  question  thus  becomes  whether  the 
nation  is  willing  to  sacrifice  the  great  natu- 
ral wonders  of  Alaska  for  the  possibility  of 
squeezing  out  the  last  few  possible  barrels 
of  oil.  The  developers  would  have  it  all,  but 
the  Congress  must  not  let  them  have  it, 

[Prom  the  Rochester  (Mirm,)  Post-Bulletin. 

July  16,  19801 

Preserving  Alaska  Lands 

When  the  Republican  national  convention 
is  over  and  Congress  returns  to  action  next 
week,  the  Senate  faces  a  most  serious 
topic— Alaskan  lands  legislation. 

The  outcome  of  the  issue  is  not  known  nor 
is  how  Minnesota's  two  freshmen  Republi- 
cans, Dave  Durenberger  and  Rudy  Bosch- 
witz  will  vote. 

The  two  sides  of  the  issue,  discussed  else- 
where on  this  page,  are: 

Those  who  favor  the  bill  as  reported  from 
the  Senate  Energy  Conunittee.  The  bill  is 
liked  by  people  who  see  potential  develop- 
ment of  natural  resources  all  over  Alaska, 

Those  who  favor  the  five  major  amend- 
ments that  would  bring  the  Senate  bill 
closer  in  line  with  the  House-passed  meas- 
ure. The  Carter  administration  likes  the 
House  bill  which  restricts  development  in 
certain  areas.  Conservationists,  preserva- 
tionists and  outdoor  enthusiasts  also  like 
the  amendments. 

When  we  looked  at  the  issue,  two  factors 
had  to  be  determined:  state's  rights  and  the 


necessary  balance  between  protecting  the 
environment  and  the  develoment  of  natural 
resources  that  could  help  the  country 
become  more  energy  independent. 

State's  rights  was  settled  mainly  through 
the  previous  act  of  statehood  for  Alaska.  It 
gave  the  state  the  right  to  take  for  Itself  104 
million  acres.  This  has  been  done  and  Its 
package  includes  the  area  with  the  most 
precious  natural  resources  in  Alaska— Prud- 
hoe  Bay,  The  State  of  Alaska  was  so  suc- 
cessful in  developing  Its  lands  that  income 
from  that  land  is  now  replacing  the  state's 
Income  taxes. 

The  environmental  issue  is  one  where  we 
must  side  with  the  House  bill  and  Senate 
amendments.  Even  with  the  most  restrictive 
language  of  the  amendments  as  law,  the  fol- 
lowing would  occur  in  Alaska: 

Ninety-five  percent  of  the  best  onshore  oil 
and  gas  acreage  and  100  percent  of  the  off- 
shore areas  would  be  available  for  develop 
ment. 

More  than  60  percent  of  the  best  hardrock 
mineral  areas  would  be  available  for  devel- 
opment. 

Forty  percent  of  Alaska's  land  would  be 
turned  over  to  the  state  and  native  corpora- 
tions for  use  as  determined  by  them. 

More  than  90  percent  of  the  state  could  be 
open  for  sport  hiuiting,  leaving  the  wild 
fowl  refuges  intact. 

The  lumber  industry  would  stiU  harvest 
Its  450  million  board  feet  per  year  from  na- 
tional forests,  with  considerable  additional 
timber  available  from  forest  lands  now 
owned  by  native  corporations, 

Alaska  is  an  unusual  American  frontier— it 
is  today  as  it  was  decades  ago. 

We  hope  Minnesota's  senators  realize  that 
the  Senate  amendments  will  restrict,  yet 
properly  balance  the  concerns  of  developers 
and  protectionists. 

Once  those  millions  of  acres  are  devel- 
oped, natural  habitat  cannot  be  restored. 

The  lower  48  states  will  not  suffer  unduly 
from  the  protection  of  the  Alaskan  lands; 
neither  will  the  citizens  of  Alaska. 

We  hope  the  Senate  passes  the  sunend- 
ments  to  strengthen  the  preservation  of  this 
country's  final  frontier. 

[FYom  the  Austin  American-Statesman, 

July  9.  1980] 

Time  to  Save  Alaskan  Lands 

Once  again,  the  Senate  is  scheduled  to 
begin  debate  on  the  Alaskan-lands  bill, 
three  years  after  the  act  was  first  intro- 
duced in  the  House,  And,  once  again,  the 
version  being  debated  in  the  Senate  is  much 
worse  than  the  House-passed  bill.  It  is  high 
time  a  strong,  protective  bill  was  enacted 
into  law. 

There  has  been  so  much  debate  and  delay 
in  the  Senate  that  President  Carter  in  1978 
was  forced  to  proclaim  17  new  national 
monuments  on  56  million  acres  of  wilder- 
ness, and,  in  February  of  this  year,  Secre- 
tary of  the  Interior  Cecil  Andrus  decided  to 
create  12  new  wildlife  refuges  in  Alaska,  cov- 
ering 37  million  acres. 

The  Senate  Elnergy  and  Natural  Re- 
sources Committee  has  produced  a  bill  for 
the  Senate  that  is  unacceptable  to  the  ad- 
ministration. House  leaders  and  conserva- 
tionists. Later  this  month,  the  full  Senate  is 
to  begin  debate  on  the  bill.  If  there  is  to  be 
a  good  Alaskan-lands  bill,  the  Senate  must 
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mdd  strengthening  amendments  to  it  and 
meld  It  with  the  strong  House  bill. 

A  strong  alternative  Senate  bill,  the  Tson- 
gas-Roth  Substitute,  has  been  introduced, 
mostly  as  a  demonstration  of  dissatisfaction 
and  to  make  a  point.  But  more  likely  to  get 
consideration  is  a  group  of  five  separate 
amendments  to  the  committee  bill.  Support- 
ers say  this  would  not  be  as  comprehensive 
as  the  Tsongas-Roth  Substitute,  but  it 
would  correct  most  of  the  problems  in  the 
committee  bill. 

With  the  strengthening  amendments. 
Americans  for  Alaska  reports,  the  commit- 
tee bill  still  will  protect  existing  timber  jobs 
in  Southeast  Alaska,  leave  95  percent  of  the 
states  "favorable"  and  "high-potential"  on- 
shore oil  and  gas  lands  open  for  exploration, 
leave  91  percent  of  the  land  open  to  sport 
hunting  and  open  the  22.S-million  acre  Na- 
tional Petroleum  Reserve- Alaska  for  oil  and 
gas  exploration  and  leasing. 

Such  a  compromise  should  be  encouraged 
because  it  would  protect  much  of  the  last 
American  wilderness  while  allowing  plenty 
of  exploitation,  development  and  recreation. 

[Prom  the  Sottsdale  Progress.  June  9,  1980] 
Tms  PioHT  roR  Alaska 

Senate  Majority  Leader  Robert  Byrd  has 
scheduled  the  controversial  Alaska  lands 
bill  for  debate  July  21.  It  is  significant  for  it 
may  be  the  only  real  chance  to  provide  ade- 
quate protection  to  Americas  last  great  wil- 
derness. 

Forces  opposed  to  wilderness  have  raised 
several  million  dollars  to  fight  the  bill  co- 
sponsored  by  Arizona's  Rep.  Morris  Udall. 
They  also  are  pouring  large  sums  of  money 
into  the  election  campaign  of  Udall 's  oppo- 
nent. 

The  reasons  for  this  vigorious  opposition 
is  that  large  corporations  in  the  resource 
business  want  ready  access  to  Alaska's 
riches.  Also  many  Alaskans  see  opportuni- 
ties to  make  fortunes. 

If  the  conservationists  win,  some  of  the 
nation's  most  fragile  and  beautiful  Isuid  will 
be  protected. 

Advocates  of  opening  lands  to  develop- 
ment claim  that  America  needs  the  re- 
sources. But  90  percent  of  the  state's  oil  re- 
serves are  outside  the  areas  that  would  be 
protected,  according  to  the  U.S.  Geological 
Survey.  Most  of  Alaska's  mineral  wealth 
also  is  outside  the  boundaries. 

Last  year  a  similar  measure  failed  when 
Alaska's  senators  threatened  to  filibuster 
and  thereby  postpone  budget  debates.  This 
year  a  strong  bill  should  be  passed  which 
protects  the  fragile  arctic  ecology  against 
the  greed  of  human  predators. 

tProm  the  Tennessean.  July  16.  1980] 

Thk  Senate  Faces  Test  on  Alaskan  Lands 
Bill 

Next  week  the  Senate  will  begin  debate  on 
a  proposal  to  create  national  parks  and  wild- 
life refuges  on  a  third  of  the  remaining  fed- 
eral lands  in  Alaska. 

What  is  at  stake  in  the  Senate  is  probably 
the  most  important  conservation  and  wild- 
life decision  of  the  century. 

Last  year  the  House  approved  a  strong 
measure,  adopting  the  "Udall- Anderson  sub- 
stitute."  That  bill.  H.R.  39.  was  completely 
rewritten  by  the  Senate  Energy  Committee. 

The  Senate  version  is  unacceptably  weak 
in  that  it  cuts  key  areas  of  land  from  fully 
protected  status  and  opens  the  way  for  uses 
that  are  incompatible. 

Three  million  acres  of  proposed  National 
Park  System  units  are  down-graded  to  a 
status  open  to  mining.  Some  37  million  acres 
of  proposed  National  Wildlife  Refuge  are 
cut  out.  including  three  entire  units.  And  29 
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million  acres  of  wilderness  zones  have  been 
slashed. 

In  addition,  basic  conservation  policies 
have  been  bent  or  twisted.  For  example,  an 
unrealistic  timber  harvest  Is  mandated  for 
the  Tongass  National  Forest— a  level  far 
above  current  harvest  levels.  The  ultimate 
effect  will  be  overcutting  that  is  damaging. 

Oil  and  gas  exploration  Is  required  in  one 
of  the  most  sensitive  wildlife  habitat  areas, 
the  WUliam  O.  Douglas  Arctic  Wildlife 
Range. 

There  have  been  five  strengthening 
amendments  proposed.  There  Is  the  South- 
east Alaska  amendment  by  Sens.  Tsongas, 
Roth  and  McGovem  which  would  restore 
protections  for  Admiralty  Island  and  Misty 
Fiords  National  Monuments  and  correct 
other  acreage  designations. 

The  Wilderness  amendment  restores  wil- 
derness designation  to  the  Douglas  Wildlife 
Refuge  and  increases  wilderness  acreage  in 
other  conservation  units. 

There  is  the  National  Parks  amendment 
which  would  correct  excessive  permitting 
for  mining,  road  building  and  sport  hunting. 
This  amendment  restores  a  balance  between 
open  areas  and  those  closed  to  hunting. 

The  National  Wildlife  Refuge  amendment 
restores  refuge  acreage— some  14  million 
acres— deleted  by  the  Senate  committee. 

Finally,  there  is  the  Rivers  and  Transpor- 
tation amendment  which  adds  three  rivers 
to  the  Wild  and  Scenic  River  System. 

The  Carter  administration,  which  has 
been  pressing  for  Alaska  lands  legislation 
since  it  took  office,  is  concerned  about  man- 
agement of  the  lands,  for  Alaska  has  entire 
ecosystems  which  need  to  be  guarded  care- 
fully. If  iiltered.  they  may  be  lost  forever. 

Alaska  is  the  nation's  last  frontier.  Much 
of  the  land  exists  today  as  it  did  thousands 
of  years  ago.  There  is  a  chance  now  to  pre- 
serve and  balance  the  lands  so  that  some 
systems  can  stay  intact  and  others  can  be 
left  open  for  responsible  development, 
whether  it  be  oil.  gas.  timber  or  minerals. 

The  ultimate  Alaska  lands  bill  will  be  a 
test  of  prudence  and  vision  for  the  Con- 
gress. The  Senate  should  pass  the  strength- 
ening Eunendments. 

(Prom  the  Oregonian.  July  13,  1980] 
Alaskan  Lands  Pace  Critical  Test 

The  Alaskan  lands  Issue,  which  has  been 
called  the  most  controversial  land  use  battle 
of  this  century,  will  be  joined  again  July  21, 
when  the  Senate  takes  up  its  EInergy  Com- 
mittee's bill,  a  measure  properly  opposed  by 
supporters  of  the  House-passed  Alaskan 
lands  bill  and  the  Carter  administration. 

The  Energy  Committees  bill  is  heavily 
weighted— too  heavily,  in  our  opinion— in 
favor  of  timber,  mineral  and  oil  interests.  It 
is  called  the  "Jackson  compromise"  after 
Sen.  Henry  Jackson,  D-Wash..  chairman  of 
the  committee,  but  it  is  hardly  down  the 
middle.  It  leans  stongly  toward  opening 
fragile  wildlife  areas  to  cutters  and  drillers. 

The  Oregonian  has  supported  H.R.  39, 
passed  by  the  House,  268  to  157.  This  bill 
also  is  backed  by  the  Carter  administration 
and  virtually  every  conservation  and  wiic* 
life  organization  in  the  nation.  Under  the 
House  bill,  Alaskans  would  retain  for  devp' 
opment  a  vast  area,  as  large  as  Texas  and 
Montana,  that  includes  95  percent  of  all 
Alaskan  lands  with  oil  potential. 

The  exception  (the  other  5  percent)  is  a 
strip  along  the  Arctic  Ocean  from  Prudhoe 
Bay  to  the  Canadian  border  that  may  prove 
to  be  a  rich  oil  or  gas  resource.  This  area 
would  be  part  of  a  greatly  expanded  Arctic 
Wildlife  Range  under  H.R.  39.  If  it  were 
opened  for  tightly  controlled  oil  exploration 
and  development,  along  the  lines  proposed 
by  Sen.  Gaylord  Nelson.  D-Wis..  in  which 
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other  areas  eventually  would  be  developed 
first,  then  a  major  resource  could  be  devel- 
oped and  the  House  measure  made  more  ac- 
ceptable. At  least,  such  a  compromise  would 
buy  time  for  a  more  extensive  study  of  the 
impact  of  oil  exploration  on  the  famous 
Porcupine  caribou  herd  that  feeds  along  the 
ocean  slopes  In  summer. 

Efforts  to  amend  the  Energy  Committee's 
bill  will  be  made,  largely  by  Sen.  Paul  Tson- 
gas. D-Mass.,  who  will  offer  essentially  the 
House  version  as  a  substitute.  The  Oregoni- 
an earlier  thought  it  better  that  no  amend- 
ments be  offered  but  that  the  House  bill  be 
incorporated  in  a  conference  committee. 
This  tactic  is  unlikely  to  succeed.  If  the 
House  measure  is  to  have  a  chance  this  ses- 
sion, it  must  win  Senate  floor  approval  as  an 
amendment. 

The  Carter  administration  holds  the 
trump  card  because  it  has  withdrawn  96  mil- 
lion acres,  which  is  most  of  the  103.3  million 
to  127.5  million  acres  that  woud  be  put  into 
new  conservation  systems  under  either 
measure.  Thus,  most  potential  parks,  na- 
tional monuments  and  wildlife  refugees 
would  be  protected  for  many  years— unless  a 
new  administration  should  decide  to  open 
these  lands  to  developers. 

A  threatened  filibuster  by  Alaskan  sena- 
tors, seeking  to  block  the  House  bill  they 
oppose,  would  be  mostly  non-productive  be- 
cause most  of  the  lands  would  remain  under 
federal  protection  if  no  legislation  is  passed. 
It  is  difficult  to  be  optimistic  that  the  Alas- 
kan lands  issued  will  be  resolved  during  this 
session  if  the  Tsongas  amendment  fails.  At 
stake  here  is  America's  last  frontier,  its  last 
great  opportunity  to  preserve  wildlife  and 
protect  one  of  the  world's  most  fragile  envi- 
ronments from  the  mindless  development 
that  has  ruined  many  sections  of  America 
and  which  cannot  be  salvaged,  even  at  great 
cost. 

Oil  and  minerals  are  vital,  but  in  the  long 
term  they  will  disappear.  It  would  be  a 
crime  to  sell  out  millions  of  acres  of  Alaska 
that  belong  to  all  the  people  of  the  United 
States  for  a  short-term  energy  resource  that 
would  be  burned  up  In  a  few  decades.* 


BURDENED  PENSION  PLAN 


HON.  CARROLL  HUBBARD,  JR. 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1,  1980 
•  Mr.  HUBBARD.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagrues 
the  following  letter  from  my  constitu- 
ent, Mr.  Pred  Paxton,  president  of  Pa- 
ducah  Newspapers,  Inc.,  and  general 
manager  of  WPSD-TV  in  Paducah, 
Ky.  Mr.  Paxton's  letter  focuses  on  the 
Internal  Revenue  Service's  proposed 
regulations  regarding  vesting  require- 
ments for  pension  plans.  If  adopted, 
this  plan  would  typify  what  Mr. 
Paxton,  as  well  as  many  other  employ- 
ers, believes  is  superfluous  Govern- 
ment intervention.  Please  take  time  to 
read  the  following  enlightening  letter: 

I  would  like  to  complain  (and  bitterly,  if 
you  will  permit  me)  about  a  proposed  new 
regulation  of  the  IRS  which  would  greatly 
increase  the  cost  of  pension  programs.  It  is 
styled,  regulation  1.411(d)  (1)  and  would  re- 
quire vesting  on  a  much  faster  schedule 
thtoi  now  necessary.  In  fact,  the  regulation 
goes  even  beyond  what  was  contemplated  by 
Congress  in  enacting  ERISA. 

Pension  plans  are  designed  as  an  incentive 
and  reward  to  long-time,  loyal  employees. 
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This  new  proposal  greatly  increases  the  cost 
of  pensions  by  making  employers  provide 
permanent  pension  benefits  for  employees 
who  stay  with  the  firm  as  little  as  three 
years. 

This  social  tinkering  with  the  pension 
system  is  just  going  to  foul  it  up  for  deserv- 
ing employees  and  conscientious  employers. 
Here's  how  it  will  do  that.  We  are  institut- 
ing next  month  a  supplementary  retirement 
benefit  for  our  retired  employees  in  order  to 
help  them  offset  the  effects  of  inflation. 
This  Is  a  voluntary  addition  on  our  part,  and 
it  is  costing  us  significant  sums  of  money. 
But  I've  got  to  tell  you  that  I  met  resistance 
in  my  board  of  directors.  They  said  the  costs 
of  pensions  are  rising  so  much  already  due 
to  misguided  government  policies  that  we 
just  can't  afford  to  make  any  voluntary  im- 
provements on  our  own. 

If  this  regulation  goes  through,  I  will  be 
persuaded  they  are  right.  And  that  will 
mean  that  in  the  future  we  will  not  be  able 
to  make  the  improvements  in  our  plan 
which  would  accrue  to  the  faithful  employ- 
ee who  richly  deserves  it.  Instead  our  new 
pension  dollars  will  be  reserved  for  govern- 
ment-mandated changes  which  will  accrue 
mainly  to  the  transient  worker  who  has 
little  concern  for  his  company  or  his  fellow 
employees. 

Please,  please  tell  the  House  Ways  and 
Means  Committee  to  tell  the  IRS  to  quit 
burdening  the  pension  system  with  costly, 
ill-advised  "improvements"  which  will  only 
cause  the  entire  system  to  founder. 

I  will  appreciate  any  attention  you  will 
give  to  this  subject,  and  please  be  advised 
that  my  ire  is  directed  to  the  bureaucrats 
and  not  to  members  of  Congress. 

Fred  Paxton.* 


A  BILL  FOR  THE  RELIEF  OP 
LUDMILLA  SCHNEIDER 


HON.  HERBERT  E.  HARRIS  II 

of  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1,  1980 

•  Mr.  HARRIS,  Mr,  Speaker,  today  I 
am  introducing  a  private  relief  bill  on 
behalf  of  Mrs.  Ludmilla  Schneider. 
This  bill  would  waive  section  212(A)(9) 
of  the  Immigration  and  Nationality 
Act,  which  would  allow  Mrs.  Schneider 
to  obtain  a  visa  and  be  admitted  to  the 
United  States. 

Mrs.  Schneider  is  a  resident  and  citi- 
zen of  Australia.  She  Is  suffering  from 
cancer.  Her  invalid  husband  recently 
passed  away.  Her  only  remaining  rela- 
tives are  two  sisters  who  live  In  the 
United  States,  and  it  was  these  women 
who  set  in  motion  the  immigration 
processes  that  would  allow  their  sister 
to  come  to  America  and  be  with  them 
in  her  later  years.  Matters  were  pro- 
gressing very  well  and  approval 
seemed  virtually  assured,  subject  to 
the  normal  police  checks.  Mrs. 
Schneider,  expecting  to  be  given  per- 
mission to  emigrate,  sold  her  house  in 
preparation  for  the  move. 

A  skeleton  in  her  closet  soon 
emerged,  however,  when  it  was  discov- 
ered that  Mrs.  Schneider  had  been 
convicted  of  two  charges  of  shoplift- 
ing. Thus,  her  application  to  come  to 
America  was  rejected. 

Mrs,  Schneider  vehemently  denies 
her  guilt;  however,  she  claims  to  have 
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pleaded  guilty  on  the  advice  of  police, 
who  told  her  it  was  the  quickest  and 
most  efficient  thing  to  do.  It  is  impor- 
tant to  remember  that  these  unfortu- 
nate events  occurred  soon  after  her 
husband  died  and  at  the  time  she  was 
on  an  enormous  amoimt  of  medica- 
tion. Under  this  strain,  she  pleaded 
guilty,  obviously  not  realizing  that  she 
would  be  jeopardizing  her  chances  of 
being  united  with  her  family. 

She  is  presently  existing  in  limbo. 
After  her  home  was  sold  she  went  to 
live  with  some  friends  but  left  soon 
thereafter.  She  is  now  living  alone  In  a 
tiny  unit.  She  works  as  a  volunteer  to 
fill  the  time.  Her  health  continues  to 
deteriorate. 

All  other  avenues  for  the  relief  of 
Mrs.  Schneider  have  been  exhausted. 
Out  of  compassion  for  her  situation 
and  her  desire  to  be  with  her  sisters,  I 
urge  the  favorable  consideration  of 
this  bill.* 


THE  PEOPLE  OF  THE  REPUBLIC 
OF  CHINA  ON  TAIWAN  NEED 
OUR  SUPPORT 


HON.  NEWT  GINGRICH 

of  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1,  1980 

•  Mr.  GINGRICH.  Mr.  Speaker,  the 
Carter  administration  may  go  down  in 
history  as  the  administration  with  the 
most  Secretaries  of  State,  as  we  find 
many  officials  close  to  the  administra- 
tion seeking  to  make  foreign  policy. 
We  have  Ramsey  Clark,  once  a  Carter- 
appointed  envoy,  seeking  still  to  re- 
solve the  Iran  crisis.  There  have  been 
times  that  the  press  has  speculated 
whether  our  foreign  policy  is  being 
made  by  the  President,  the  Secretary 
of  State,  the  National  Security  Adviser 
to  the  President,  or  a  combination  of 
any  one,  two,  or  three  of  these  individ- 
uals. The  latest  entry  into  the  race  is 
the  present  majority  leader  of  the  U.S. 
Senate,  Senator  Robert  C.  Byrd,  Jr., 
who  recently  came  back  from  the  Peo- 
ple's Republic  of  China. 

Senator  Byrd  tells  us  in  a  report  he 
entered  in  the  Congressional  Record 
of  July  23,  1980,  that  the  leadership  of 
the  People's  Republic  of  China  ex- 
pressed their  pleasure  with  the  course 
of  normalization  of  relations  between 
the  United  States  and  the  PRC  but  ex- 
pressed displeasure  with  our  policy  of 
selling  defensive  arms  to  the  Republic 
of  China  on  Taiwan,  In  fact,  they,  the 
leaders  in  Peking,  told  Senator  Byrd 
that  such  sales  would  be  detrimental 
to  their  attempt  to  reunify  Taiwan 
and  China.  Senator  Byrd  promised  to 
convey  this  concern  to  President 
Carter. 

This  is  the  same  "peaceful"  China 
which  has  had  border  disputes  with 
the  Soviet  Union  and  India,  This  is  the 
same  China  which  has  territorial 
claims  and  disputes  with  the  Philip- 
pines, Malaysia,  and  Japan.  This  is  the 
same    China    which    supported    the 
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brutal  government  in  Cambodia  which 
murdered  millions  of  its  own  people. 
This  is  the  same  China  which  invaded 
Vietnam  to  teach  it  a  lesson.  And  it  is 
the  same  China  which  spent  decades 
denouncing  the  United  States  until  It 
recently  decided  that  it  could  get  our 
agricultural  products  and  our  ad- 
vanced Western  technology  by  appear- 
ing to  be  nice  to  us. 

The  United  States  in  its  policy  of 
supplying  defensive  weapons  to  the 
Republic  of  China  on  Taiwan  is  main- 
taining the  peace  and  stability  of  Asia. 
A  weakening  of  Taiwan  would  only 
serve  to  encourage  the  militancy  of 
the  People's  Republic  of  China  and 
the  world  would  witness  the  disappear- 
ance of  millions  of  free  Chinese 
behind  the  bamboo  curtain.  During 
the  last  decade,  we  have  witnessed  the 
loss  of  freedom  of  the  people  of  Laos, 
Cambodia,  and  Vietnam.  We  need  not 
lose  any  more  nations  in  this  critical 
area  of  the  world. 

The  people  on  Taiwam  are  willing  to 
fight  to  maintain  their  freedom.  We 
can  assist  them  in  this  task,  and  assist 
the  peace  and  stability  of  Asia,  by 
guaranteeing  that  the  Republic  of 
China  Is  perceived  so  strong  that  no 
power  would  be  willing  to  attack.  Na- 
tions maintain  peace  and  freedom  by 
strength,  not  by  weakness. 

It  is  time  to  send  the  message  to  the 
leadership  of  the  People's  Republic  of 
China  that  we  are  Interested  in  con- 
tinuing a  dialog  but  we  will  not 
weaken  a  commitment  to  our  allies  in 
the  Asian  region.  It  is  time  that  we 
make  clear  that  we  are  not  allowing 
the  People's  Republic  of  China  to  dic- 
tate our  foreign  policy  in  Asia.  And  It 
Is  time  that  the  President  of  the 
United  States  speaks  out  strong  that 
we  Intend  to  support  the  people  of  the 
Republic  of  China  on  Taiwan  and  that 
our  policy  on  Asia  Is  not  being  made 
by  visitors  to  the  People's  Republic  of 
China  who  carry  back  messages  which 
serve  as  trial  balloons  testing  our  will- 
ingness to  betray  allies.* 


PERSONAL  EXPLANATION 


HON.  DANTE  B.  FASCELL 

Of  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  1.  1980 

•  Mr.  FASCELL.  Mr.  Speaker,  on  roll- 
call  No.  421  which  was  taken  on  final 
passage  of  H.R,  7584,  the  bill  making 
appropriations  for  the  Departments  of 
State,  Justice.  Commerce,  and  the  Ju- 
diciary for  fiscal  year  1981.  I  am  re- 
corded as  not  voting.  I  was  present  and 
voting,  but  apparently  my  vote  was 
not  recorded  by  our  electronic  equip- 
ment. Had  my  vote  been  correctly 
listed  I  would  have  joined  the  major- 
ity of  my  colleagues  in  voting  in  favor 
of  this  legislation.* 


21122 


WE  MUST  KEEP  NUCLEAR 
OPTION 


HON.  CARROLL  A.  CAMPBELL,  JR. 

or  SOOTH  CAROLINA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  AuffuJt  1,  1980 

•  Mr.  CAMPBELL.  Mr.  Speaker.  I  am 
today  introducing  legislation  which 
would  prohibit  any  Federal  Govern- 
ment-ordered phaseout  of  a  particular 
class  of  energy  resource  within  any  of 
the  nine  "reliability  councils"  cooper- 
ating in  providing  adequate  electricity 
to  their  geographic  areas.  Only  if  the 
President  certified  that  the  reserve 
margin  of  electrical  generating  capac- 
ity within  such  area  would  be  at  least 
20  percent,  a  minimum  reserve  gener- 
ally agreed  to  be  necessary  to  avoid 
brownouts  and  shortages,  could  this 
prohibition  be  lifted. 

Naturally,  I  have  included  appropri- 
ate exemptions  for  public  safety  and 
for  any  restriction  on  the  use  of  petro- 
leum or  natural  gas  under  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of 
1978. 

While  it  is  hard  to  believe  that  any 
administration  would  seriously  consid- 
er undertaking  a  policy  of  methodical- 
ly closing  down  a  particular  source  of 
power  that  could  leave  large  areas  of 
the  country  seriously  short  of  electric- 
ity, the  Democrat  platform  has  con- 
vinced me  that  it  could  happen.  Al- 
though it  admittedly  contains  glaring 
loopholes,  the  platform  the  Democrats 
will  consider  in  coming  days  nonethe- 
less specifically  states  that  "we  will 
retire  nuclear  powerplants  in  an  order- 
ly manner." 

At  the  same  time  Jimmy  Carter's 
delegates  were  writing  their  platform, 
their  standard  bearer  was  in  Venice 
joining  with  other  allied  leaders  in  is- 
suing a  strong  pronuclear  communi- 
que— conflicting  signals,  as  usual.  But 
the  fact  is  that  about  the  only  consist- 
ent policy  we  have  seen  from  the 
Carter  administration  is  its  regular 
and  routine  attack  on  nuclear  power. 

A  great  deal  of  concern  has  been  ex- 
pressed on  both  sides  of  the  aisle 
about  energy  independence,  and  prop- 
erly so  when  we  are  importing  nearly 
half  of  our  oU  supplies  from  foreign 
sources.  Our  reliance  on  imported  oil 
becomes  even  more  frightening  when 
you  consider,  as  the  Edison  Electric 
Institute  has  pointed  out.  that  oil 
lifted  from  insecure  sources  in  Africa 
and  the  Middle  East  has  grown  from 
60  percent  to  80  percent  of  total  U.S. 
imports  over  the  period  1975  to  1978. 
U.S.  vulnerability  to  the  "oil  weapon" 
has  heightened  correspondingly. 

Mr.  Speaker,  even  Jimmy  Carter's 
Department  of  Energy  agrees  that 
continued  development  of  nuclear  is 
an  essential  element  in  our  energy 
package.  In  a  report  issued  June  26, 
1980.  "Electric  Power  Supply  and 
Demand  for  the  Contiguous  United 
States.  1980-89— Preliminary."  DOE 
says: 
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Failure  of  nuclear  and  coal  fired  generat- 
ing units  to  meet  projected  schedules  for 
commercial  operation  could  have  a  serious 
negative  effect  on  power  supply  reliability 
and  adequacy  in  many  areas. 

And  DOE'S  report  did  not  even  con- 
sider the  possibility  that  nuclear-gen- 
erating capacity  now  in  service  would 
be  shut  down. 

Interestingly  enough,  the  report  was 
issued  with  little  fanfare.  Although  In- 
dustry sources  report  that  a  press  con- 
ference was  scheduled  to  announce  its 
release,  that  conference  was  abruptly 
canceled— perhaps  colncidentally  after 
the  Democratic  platform  nuclear 
plank  was  agreed  on. 

Now,  what  does  DOE  mean  by  seri- 
ous negative  effect? 

For  one  thing,  if  all  nuclear  capacity 
were  decommissioned  by  1984,  the 
Edison  Electric  Institute  extrapolating 
from  figtires  compiled  by  the  National 
Electric  Reliability  Council  estimates 
that  reserve  margins  in  three  of  the 
National  Electric  Reliability  Council 
regions  would  be  negative— guarantee- 
ing brownouts.  In  New  Jersey,  Dela- 
ware, North  Carolina,  South  Carolina, 
Georgia,  Tennessee.  Alabama.  Florida, 
Illinois,  and  much  of  Wisconsin.  Mis- 
souri. Mississippi,  Virginia.  Pennsylva- 
nia, and  Maryland,  consumers  would 
face  a  certain  shortage  of  electricity. 
And  all  areas  of  the  country  would 
have  reserves  significantly  below  the 
20-percent  margin  necessary  to  assure 
uninterrupted  electrical  supplies. 

Let  us  take  that  a  step  further.  In  a 
worst  case  scenario  assuming  another 
oil  embargo  and  a  national  policy 
which  has  eliminated  nuclear,  all  reli- 
ability councils  save  two  would  be 
threatened  with  electrical  capacity  se- 
riously below  that  needed  to  meet 
peak  loads.  Consider  these  reserve  fig- 
ures, if  oil  and  nuclear  were  cut  off: 
For  the  Northeast/New  York  area- 
minus  69.6  percent;  for  the  mid-Atlan- 
tic area— minus  64.9  percent;  for  the 
Southeast— minus  31.3;  for  mid- Amer- 
ica—minus  30  percent;  for  the  West- 
minus  23.7  percent;  for  the  South- 
west—minus 13.8  percent;  for  the  mid- 
continent  area— minus  10.4  percent. 
Only  the  east-central  area— plus  1.8 
percent;  and  Texas— plus  13.1  percent 
would  have  positive  margins. 

Of  course,  even  in  the  event  of  an 
embargo,  we  would  have  our  own  do- 
mestic oil  to  fill  some  50  percent  of 
our  needs.  But  the  Northeast,  almost 
totally  dependent  on  imports,  would 
be  devastated,  and  every  area  of  the 
coimtry  would  be  severely  impacted. 

Even  consumers  who  could  get  elec- 
tricity would  be  paying  more  for  it  if 
we  decommission  nuclear.  According 
to  National  Economic  Research  Asso- 
ciates, Inc..  in  a  study  made  last  year, 
if  we  require  all  nuclear  capacity  to  be 
decommissioned  by  1985.  then  nation- 
al utility  costs  in  the  year  2000  will  in- 
crease anywhere  from  $10.3  billion  to 
$37.16  billion.  In  addition,  the  existing 
nuclear  plants  that  would  be  shut 
down  represent  an  investment  of  elec- 
tric consumers  of  another  $100  billion. 
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Even  if  we  disallow  only  new  nuclear 
plants,  consumers  will  pay  through 
the  nose— anywhere  from  $310  a 
year— in  uninflated  dollars— per  house- 
hold in  the  Southeast  to  $254  per 
household  in  the  Northeast  to  a  low  of 
$94  a  year  in  the  Pacific  States  of  Cali- 
fornia and  Nevada  by  the  year  2000. 

Mr.  Speaker,  the  other  social  costs 
we  would  be  guaranteeing  if  we  elimi- 
nate a  major  source  of  electrical  power 
would  be  even  more  severe,  if  less  pre- 
cisely predictable.  I  am  speaking  of 
loss  of  industry  and  jobs,  increased  re- 
liance on  OPEC  Imports,  a  slow  or  no- 
growth  society. 

We  cannot  afford  to  pay  this  kind  of 
a  price.  Enactment  of  the  bill  I  have 
introduced  will  provide  an  insurance 
policy  against  Ill-conceived,  potentially 
dangerous  policy  decisions  by  the  ex- 
ecutive branch  leaving  this  Nation  vul- 
nerable to  unemployment,  energy 
shortages,  OPEC  blackmail,  and  a  fur- 
ther lower  of  our  standard  of  living.* 


NATIONWIDE  EDITORIAL  SUP- 
PORT FOR  ALASKA  LANDS  BAL- 
ANCE 


HON.  JOHN  F.  SEIBERUNG 


or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1,  1980 

•  Mr.  SEIBERUNG.  Mr.  Speaker,  ed- 
itorial support  for  the  balance 
achieved  in  the  House-passed  Alaska 
lands  bill  In  newspapers  all  across  the 
country  has  been  simply  astounding.  I 
have  already  inserted  In  the  Record  a 
large  number  of  these  editiorials,  for 
the  benefit  of  Members  of  the  House 
and  especially  our  colleagues  In  the 
other  body,  which  Is  in  the  final  stages 
of  working  out  Its  decision  on  what 
has  been  appropriately  referred  to  as 
the  most  important  conservation  vote 
in  this  century.  I  am  hereby  continu- 
ing this  process  by  offering  for  Inclu- 
sion following  these  remarks  editorials 
from  the  Virginian-Pilot,  Daytona 
Beach  Evening  News,  Dayton  Daily 
News,  Chicago  Tribune,  Lincoln 
(Nebr.)  Journal,  and  Everett  Herald: 

[Prom  the  Virginian-Pilot,  July  21,  19801 
A  Pine  Balance  for  Alaska 

The  Senate  opens  debate  this  week  on  leg- 
islation to  set  aside  more  than  100  million 
acres  of  Alaska  for  national  parks,  wildlife 
refuges,  forests,  and  wilderness  areas.  The 
House  has  already  passed  a  much  superior 
version  of  the  bill. 

The  Senate  bill  contains  mischievous 
terms  added  by  that  friend  of  the  boomers. 
Senator  Mike  Gravel.  They  would  slash  the 
acreage  for  new  wildlife  refuges,  overcut  the 
state's  timber  resource,  and  open  for  oil 
drilling  the  existing  Arctic  Wildlife  Range, 
recently  renamed  to  honor  the  late  Justice 
WUllam  O.  Douglas. 

In  today's  frantic  quest  for  additional 
energy  sources,  it  may  be  hard  to  defend 
the  sanctity  of  caribou  calving  grounds  or 
the  nesting  haunts  of  the  snowgoose  if 
there  is  evidence  of  oil  beneath  that  tundra. 
No  one,  of  course,  knows  where  oil  exists. 

The  likely  oll-bearlng  areas.  Alaska's  sedi- 
mentary  basins,   include   the  Arctic  coast 
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within  the  wildlife  range.  But  it  is  just  one 
of  many  such  areas.  Much  of  Alaska's  oil  po- 
tential is  believed  to  be  on  its  outer  conti- 
nental shelf  where  the  Interior  Department 
is  leasing  for  exploration. 

The  boundaries  of  the  parks  and  refuges 
in  the  House  bill  were  carefully  drawn  to 
avoid  95  percent  of  the  sedimentary  basins 
so  as  not  to  obstruct  oil  drilling.  If  national 
desperation  dictates  drilling  in  the  Arctic 
Range  after  other  areas  have  been  tapped,  a 
future  Congress  can  open  it.  There  is  no  jus- 
tification for  it  now. 

As  for  arbitrarily  increasing  the  timber 
yield.  Congress  has  never  dictated  to  the 
professionals  in  the  Forest  Service  how  to 
manage  forests  in  the  Lower  48,  where  a 
sustained-yield  policy  determines  how  much 
logging  can  be  done.  The  same  policy  should 
continue  in  Alaska. 

After  oil  was  discovered  at  Prudhoe  Bay 
in  1968.  Congress  authorized  the  trans-Alas- 
kan oil  pipeline  project,  which  now  delivers 
more  than  1  million  barrels  daily.  It  also 
wisely  set  aside  44  million  acres  for  the 
stale's  native  peoples. 

The  pending  legislation  completes  the  tril- 
ogy of  farsighted  legislation  which  offers  a 
fine  balance  by  preserving  areas  of  majestic 
grandeur  without  impairing  sound  economic 
development. 

A  majority  of  Virginia's  congressmen  sup- 
ported the  House  bill  when  it  passed  last 
year.  Senators  Harry  F.  Byrd  Jr.  and  John 
W.  Warner  Jr.  should  join  their  enlightened 
colleagues  by  voting  to  substitute  the  House 
version  and  rejecting  Senator  Gravel's  bid 
to  please  his  campaign  contributors. 

[Prom  the  Daytona  Beach  Evening  News. 
July  21,  1980] 

Saving  the  Nation's  Last  Great  Frontier 

Debate  was  scheduled  to  begin  today  In 
the  Senate  on  one  of  the  most  important 
conser\'ation  issues  of  the  decade,  the 
future  of  the  vast  Alaskan  wilderness  which 
is  the  nation's  last  great  frontier. 

Senators  will  be  working  on  a  shortsighted 
bill  approved  by  the  Senate  Energy  Com- 
mittee that  v.ould  atrip  the  wilderness  of 
much  of  the  protection  offered  in  a  good 
Alaska  lands  bill  passed  by  the  House.  The 
House  bill  strikes  a  good  balance  between 
measures  that  would  protect  fragile  wilder- 
ness ecosystems  from  destruction  while  still 
opening  vast  areas  to  development  and  re- 
source extraction. 

The  Senate  Energy  Committee  bill  de- 
stroys this  balance.  In  tipping  the  scales  too 
far  in  favor  of  development,  it  threatens  to 
blow  our  last  chance  as  a  people  to  manage 
a  wilderness  the  right  way  from  the  begin- 
ning. The  committee  bill  needs  to  be  heavily 
amended. 

Fortunately,  a  group  of  Senators  headed 
by  Paul  Tsongas,  D-Mass.,  recognizes  the 
need  to  change  the  bill  so  that  it  more  close- 
ly reflects  the  better  bill  passed  by  the 
House  and  supported  by  the  president. 
Amendments  they  will  propose  would  do 
much  to  close  the  nation's  most  outstanding 
wilderness  lands  to  random,  indiscriminate 
development  and  exploitation. 

Senators  working  to  improve  the  Alaska 
Lands  bill  deserve  strong  public  support. 
Alaska  offers  the  last  opportunity  for 
Americans  to  use,  develop  and  protect  pris- 
tine lands  the  right  way,  and  the  House  bill 
would  do  the  job. 

In  one  sense,  Alaska  is  the  last  test  of  our 
maturity  as  a  civilization.  It  has  entire  eco- 
systems that  need  to  be  preserved  and  that. 
if  lost,  can  never  be  replaced.  It  also  has 
vast  resource  deposits  that  could  and  should 
be  exploited.  What's  needed  is  the  proper, 
balanced  approach  to  both  embodied  In  the 
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House  bill  and  Tsongas'  coalition  amend- 
ments. 


[From  the  Dayton  Daily  News.  July  10. 

1980] 

Smear  By  Mobil 

Mobil  Oil  is  not  above  smearing  the  gov- 
ernment for  its  own  purposes,  or  distorting 
facts  under  the  pretense  of  providing  them. 
Consider  one  of  Mobil's  recent  "informa- 
tional" ads. 

In  a  section  headed  'Bilked  Alaska, " 
Mobil  "understands  "  the  ire  of  Alaskans  be- 
cause the  U.S.  government  'temporarily 
closed  110  million  acres  to  mineral  explora- 
tion. (The)  entire  nation  could  be  given  a 
needed  new  burst  of  energy.  So  If  Alaskans 
are  frustrated  by  the  bureaucracy,  you 
should  be,  too." 

If  anything,  you  should  be  offended  that 
one  of  the  nations  large  oil  companies  would 
write  something  like  that  without  telling 
you  why  the  110  million  acres  were  closed. 
They  were  closed  because  an  Alaskan  sena- 
tor torpedoed  legislation  in  the  ISLSt  session 
that  would  have  allowed  balanced  exploita- 
tion and  preservation.  When  Alaskan  land 
legislation  is  passed,  the  protective  designa- 
tion will  be  lifted.  This  will  not  hold  up  de- 
velopment, contrary  to  the  oil  company 
propaganda. 

Mobil  says  Americans  want  recreation  and 
energy.  It  didn't  say  that  even  the  most  ex- 
tensive Alaskan  land  proposals,  the  Tson- 
gas-Roth  bill  and  the  five  conservation 
amendments  accompanying  it,  would  leave 
95  percent  of  the  best  oil  and  mineral  land 
open  for  development. 

The  Mobil  propaganda  added  that  even 
people  in  Nevada  are  angry  because  the  feds 
own  87  percent  of  the  land  there.  The  in- 
sinuation is  that  this  is  bad.  But  remember 
that  this  means  that  you,  as  an  American 
taxpayer,  own  that  land.  If  you  want  to  give 
it  way,  you'll  have  a  friend  in  Mobil. 

[From  the  Chicago  Tribune,  July  18.  1980) 
Can  Congress  Act  on  Alaska? 

When  Congress  returns  after  the  Republi- 
can convention,  the  Senate  will  be  dealing 
with  national  interest  lands  in  Alaska.  The 
question  is  expected  to  divide  the  Senate 
almost  evenly,  with  about  half  the  senators 
arrayed  against  the  other  half,  the  adminis- 
tration, the  overwhelming  majority  of  the 
House,  and  conservation-minded  organiza- 
tions and  citizens. 

The  timing  of  the  debate,  late  in  the  legis- 
lative year  and  in  a  season  when  politicians 
are  especially  preoccupied  with  elections 
rather  than  statesmanship,  is  thought  to 
favor  die-hard  opponents  of  the  bill  which 
the  House  passed  long  ago  and  which  the 
administration  supports.  The  measure 
coming  before  the  Senate  is  very  different. 
It  was  cleared  by  an  Energy  and  Natural  Re- 
sources Committee  dominated,  on  this  sub- 
ject, by  Sen.  Henry  Jackson  [D.,  Wash.]  and 
the  senators  from  Alaska,  Mike  Gravel  [D.] 
and  Ted  Stevens  [R].  The  Senate  committee 
bill  extends  less  protection  to  far  less  terri- 
tory than  the  House  bill. 

Numerous  senators,  led  by  Paul  E.  Tson- 
gas [D.,  Mass.]  and  William  V.  Roth  Jr.  [R., 
Del.],  will  offer  a  series  of  strengthening 
amendments  to  the  committee  bill.  If  these 
amendments  are  accepted,  legislation  could 
yet  emerge  from  a  Senate-House  conference 
before  the  current  Congress  ends.  If  the 
amendments  are  defeated,  the  gap  between 
the  Senate  bill  and  the  House  bill  will  be  so 
great,  and  the  conservationist  opposition  to 
the  Senate  bill  both  in  and  out  of  Congress 
will  be  so  strong,  that  yet  another  Congress 
may  well  end  without  legislation  defining 
national  interest  lands  in  Alaska. 
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That  would  leave  Important  and  unique 
portions  of  the  public  domain  in  Alaska  pro- 
tected only  by  executive  action  from  exploi- 
tation for  the  profit  of  a  few.  Two  years  ago. 
President  Carter  and  Secretary  of  the  Inte- 
rior Andrus  could  and  did  step  into  the 
vacuum  left  by  congressional  inaction.  But 
this  is  1980,  and  the  authority  of  Mr.  Carter 
and  Mr.  Andrus  may  not  last  much  longer. 

Defining  national  interest  lands  in  Alaska 
ought  to  be  done  by  Congress,  anyway.  And 
it  ought  to  be  done  by  Congress  as  a  whole, 
through  compromise  and  consensus,  on  the 
merits  of  the  issue.  The  decision  should  not 
be  made  by  the  three  members  of  the  con- 
gressional delegation  from  Alaska. 

Public  lands  in  Alaska  are  a  national  pos- 
session, inherited  from  the  past,  to  be  acted 
upon  in  the  best  interests  of  Americans  as  a 
whole,  present  and  future.  The  decision 
rightly  expected  from  Congress  is  one  that 
will  disappoint  the  most  extreme  conserva- 
tionists, as  the  House-passed  bill  does.  But 
Congress  should  also  disappoint  those  who 
would  make  a  fast  buck  by  minimally  re- 
strained exploitation  of  Americas  last  fron- 
tier. 

Sen.  Adlai  Stevenson  is  rer>orted  to  have 
come  down  on  the  side  of  the  conservation- 
ists, while  Sen.  Charles  Percy  remains  unde- 
cided. Surely  both  of  them  should  vote  for 
the  Tsongas-Roth  amendments,  and  thus 
support  the  national  interest. 

[From  the  Everett  (Wash.)  Herald.  July  21. 

1980] 

The  Stewardship  of  Alaska 

The  future  of  the  vast  federal  lands  in 
Alaska  is  bigger  than  the  nation's  largest 
state,  it  is  as  big  as  the  entire  nation. 

That  perspective  should  guide  the  United 
States  Senate,  which  today  begins  debate  on 
Alaska  lands  legislation  that  will  delineate 
boundaries  and  establish  management  poli- 
cies for  more  than  100  million  acres  of  con- 
servation systems— national  forests,  wildlife 
refuges,  wild  and  scenic  rivers  and  wilder- 
ness. That  perspective,  moreover,  requires 
the  Senate's  reverent  commitment  to  the 
principle  that  the  laws  of  humankind  must 
not  trangress  the  higher  laws  of  nature. 

In  that  spirit,  legislating  an  enduring 
future  for  the  Alaska  lands  must  scrupu- 
lously maintain  the  integrity  of  the  state's 
six  major  ecosystems  in  which  they  arc  lo- 
cated—the Arctic  and  sub-Arctic  west  of  the 
Trans-Alaska  Pipeline,  the  Arctic  east  of  the 
pipeline,  the  glacier-coated  ranges  of  South- 
central  Alaska,  the  Alaska  Range  and 
Alaska  Peninsula,  the  great  river-realm  of 
Western  Alaska  and  the  timberlands  of 
Southeast  Alaska. 

Integrity  means  that  the  Senate  must 
shape  each  of  the  conservation  units  in  the 
Alaska  lands  inventory  in  a  way  that  makes 
ecologlc  sense,  for  example,  that  respects 
drainages  and  wildlife  movements.  Integrity 
means  that  the  Senate  must  set  manage- 
ment policies  that  ensure  the  viability  of  re- 
newable resources  such  as  fish  and  timber 
and  that  strike  a  prudent  balance  between 
energy  and  mineral  extraction  and  the  pres- 
ervation of  fish  and  wildlife  habitat.  Integri- 
ty also  means  that  the  Senate  must  assign 
federal  agencies  to  the  units  which  they  are 
best  qualified  to  manage,  for  example,  the 
Fish  and  Wildlife  Sen'ice  should  manage 
wildlife  refuges.  Integrity,  finally,  means 
that  the  Senate  must  address  the  legitimate 
concerns  of  Native  Alaskan  corporations 
and  the  state. 

Now  the  Senate  need  not  look  far  to  find 
model  legislation  for  Alaska  lands.  The  na- 
tional interest:  an  enduring  future;  the  In- 
tegrity of  the  land— all  of  this  is  embodied 
in  the  visionary  bill,  principally  sponsored 
by  Reps.  Morris  Udall  and  John  Anderson, 
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that  passed  the  House  a  year  ago  last  May 
by  a  landslide  360-65  vote. 

But  to  our  profound  disappointment,  the 
Senate  Energy  and  Natural  Resources  Com- 
mittee, chaired  by  Washington's  Sen.  Henry 
Jackson,  exhibited  myopic  vision  when  it 
wrote  its  Alaska  lands  bill.  Deceptively  la- 
beled the  'Jackson  compromise,"  the  bill  is 
the  ill-considered  product  of  Alaska's  Sen. 
Ted  Stevens. 

The  Energy  Committee's  Alaska  bill  is  a 
compromise  in  the  worst  sense  of  the  word. 
The  measure  compromises  the  integrity  of 
the  state's  six  major  ecosystems  in  practical- 
ly every  way.  It  cuts  37  million  acres  of  wild- 
life refuge  from  the  80  million  acres  in  the 
House  bill— a  47  percent  reduction.  It  cuts 
another  29  million  acres  of  wilderness  from 
67  million  acres  in  the  House  version— a  43 
percent  reduction.  It  assigns  the  wrong 
agencies  to  manage  various  conservation 
units.  It  seriously  threatens  the  renewable 
resource  base  of  fish  and  timber  in  South- 
east and  South-central  Alaska.  And  it  jeop- 
ardizes critical  wildlife  habitat,  especially  in 
the  Arctic  National  Wildlife  Range,  by  ex- 
tending oil  development  beyond  the  more 
than  90  percent  of  the  state's  potential  re- 
serves that  are  open  to  bid  under  the  House 
bill. 

So  much  for  that  kind  of  compromise. 

A  compromise  in  the  best  sense  would  be 
for  the  Senate  to  pass  the  so-called  "substi- 
tute" for  the  Energy  Committee  bill.  The 
substitute  is  sponsored  by  Massachusetts' 
Sen.  Paul  Tsongas  and  Delaware's  Sen.  Wil- 
liam Roth.  Their  measure  emulates  the 
House  bill,  placing  128  million  acres  in  the 
conservation  systems  we've  mentioned. 

To  pass  the  Tsongas-Roth  bill,  though, 
the  Senate  must  first  consider  five  amend- 
ments to  the  Energy  Committee  bill  that 
are  also  sponsored  by  the  junior  senator 
from  Massachusetts.  Although  these 
amendments  would  substantially  improve 
the  Energy  Committee  bill— and  we  appreci- 
ate that— they  don't  improve  it  enough  to 
meet  the  tests  of  national  interest,  endur- 
ance and  ecosystem  integrity  that  are 
passed  with  high  marks  by  *he  Tsongas- 
Roth  substitute  and  the  House  bill. 

The  Senate  must  realize  that  each  Con- 
gress, each  generation  of  Americans  are 
stewards  temporarily  entrusted  with  manag- 
ing the  eternity  that  is  the  nation's  natural 
heritage.  Do  not  betray  that  trust,  senators. 

For  the  Alaska  lands,  the  Tsongas-Roth 
and  Udall-Anderson  bills  offer  the  nation  a 
unique  opportunity  to  begin  that  steward- 
ship with  great  promise.  That  promise  must 
be  made  by  this  Congress  to  be  kept. 

[Prom  the  Lincoln  (Nebr.)  Journal,  July  21, 

1980] 

Reserving  Alaska  Lands 

Most  Americans  will  never  set  foot  in 
Alaska,  that  northernmost  jewel  of  our 
union.  So  many  may  not  give  so  much  as  a 
single  sustained  thought  about  the  Alaska 
lands  legislation  currently  before  the 
Senate.  Distance  not  only  lends  enchant- 
ment, but  indifference. 

Yet  all  Americans  have  a  stake— if  infini- 
tesimal—in the  discusison.  for  what  is  being 
talked  about  is  real  estate  owned  by  the  na- 
tional government,  and  the  disposition  of 
that  real  estate. 

The  issue  is  how  much  of  the  national 
government's  vast  Alaska  land  holdings 
should  be  protected  against  development, 
exploitation  or  even  traffic. 

Last  year  the  House  of  Representatives 
passed.  360-65,  a  bill  establishing  a  series  of 
land  reservations  and  protections.  H.R.  39 
was  liked  by  conser\ationists  and  environ- 
mentalists, but  disliked  by  many  Alaskans. 
since  it  would  limit  future  exploitation  of 
selected  areas. 
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Importantly  for  the  judgment  which  fol- 
lows. Reps.  Douglas  Bereuter  of  Utica  and 
John  Cavanaugh  of  Omaha  were  among 
those  voting  for  H.R.  39. 

Now  the  contest  has  shifted  to  the  Senate. 

Recent  large  advertisements  in  this  news- 
paper, paid  for  by  the  State  of  Alaska,  make 
clear  that  the  issue  is  very  close,  and  that 
Nebraska's  two  senators,  Edward  Zorinsky 
and  J.  J.  Exon.  are  among  those  still  regard- 
ed iLs  undecided. 

As  with  all  major  public  policy  questions, 
there  is  no  clear  and  obvious  right  or  wrong 
position.  Good  and  compelling  arguments 
are  made  by  both  sides— those  who  favor 
making  more  land  available  for  future  com- 
mercial resource  development,  those  who 
contend  for  protecting  the  integrity  of 
entire  habitat  systems. 

If  the  issue  were  reduced  to  the  single 
question  of  whether  the  nation  would  be 
unquestionably  hurt  if  all  oil  exploration  in 
the  Douglas  Arctic  Wildlife  Range  were  pro- 
hibited, simply  in  order  to  protect  the  calv- 
ing grounds  of  the  Porcupine  caribou  from 
any  intrusion,  the  call  would  have  to  go 
against  the  caribou  protectors. 

It  is  unfair  and  wrong  to  say  that  respon- 
sible commercial  firms  are  thoughtless 
about  the  environmental  consequences  of 
their  work  in  ecologically  fragile  areas.  Call- 
ing them  Rape  &  Pillage  Inc.  is  as  wild  a 
charge  as  calling  environmentalists  soft- 
headed and  soft-hearted  advocates  of  No- 
Growth,  that  dread  late  20th  century 
malady. 

In  the  end.  the  judgment  here  is  that  the 
Senate  Energy  Committee's  bill,  improved 
by  all  or  most  of  five  major  sunendments. 
would  be  the  proper  decision  at  this  time. 
Put  a  line  under  the  words  "at  this  time." 

At  some  future  time,  when  private  inter- 
ests have  essentially  exploited  all  resource 
areas  already  open  to  them  in  Alaska,  when 
the  national  need  for  those  resources  will  be 
demonstrably  greater.  Congress  can  judi- 
ciously release  selected  lands  for  more  ex- 
ploitation and  development. 

But  not  now.* 
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PRODUCT  LIABILITY  ACT  OF 
1980 


HON.  RICHARDSON  PREYER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  1,  1980 
•  Mr.  PREYER.  Mr.  Speaker.  Mr. 
Broyhill,  Mr.  Scheuer.  Mr.  Luken, 
and  I  have  introduced  today  the  Prod- 
uct Liability  Act  of  1980.  This  legisla- 
tion would  provide  uniformity  and  bal- 
ance in  certain  areas  of  product  liabili- 
ty law  that  have  caused  much  confu- 
sion and  uncertainty. 

The  legislation  is  the  result  of  12 
days  of  hearings  by  the  Subcommittee 
on  Consumer  Protection  and  Finance 
of  the  Interstate  and  Foreign  Com- 
merce Committee.  During  those  hear- 
ings, the  overwhelming  majority  of 
the  witnesses  agreed  that  the  rising 
cost  of  product  liability  insurance,  in 
the  form  of  higher  premiums  and 
larger  deductibles,  places  a  severe  eco- 
nomic burden  upon  business.  Testimo- 
ny received  by  the  subcommittee  con- 
firmed the  Interagency  Task  Force  on 
Product  Liability's  findings  of  three 
principal  causes  of  the  product  liabili- 
ty problem.  Those  causes  are:  First, 
questionable   insurer  ratemaking  and 


reserving  practices;  second,  uncertain- 
ties in  the  tort  litigation  system;  and 
third,  unsafe  products. 

Earlier  this  year,  the  subcommittee 
adopted  and  the  House  passed  by  a 
vote  of  332  to  17,  the  Product  Liability 
Risk  Retention  Act  to  address  the  in- 
surance aspect  of  the  product  liability 
problem.  Having  addressed  the  first 
cause  of  the  product  liability  problem, 
the  subcommittee  then  focused  on 
how  to  eliminate  uncertainties  in  the 
tort  litigation  system  and  reduce  the 
number  of  unsafe  products.  To  that 
end,  the  subcommittee  considered 
H.R,  5626,  the  National  Product  Lia- 
bility Act,  and  H.R.  7000,  the  Uniform 
Product  Liability  Act.  The  former  was 
drafted  by  the  National  Product  Lia- 
bility Council,  while  the  latter  is  based 
upon  a  Model  Product  Liability  Act 
drafted  by  the  U.S.  Department  of 
Commerce.  A  substantial  majority  of 
those  witnesses  advocating  uniform 
product  liability  legislation  supported 
H.R.  7000.  However,  several  witnesses 
noted  meritorious  provisions  in  H.R. 
5626.  The  bill  introduced  today  repre- 
sents the  best  of  both  bills.  It  address- 
es all  major  areas  of  uncertainty  in 
product  liability  law  including:  design 
defect  cases,  failure  to  warn  cases, 
product  alteration  cases,  product 
modification  cases,  limitations  on  ac- 
tions against  old  age  products,  the  re- 
lationship between  worker  compensa- 
tion benefits,  and  product  liability,  pu- 
nitive damages,  and  unavoidably  dan- 
gerous aspects  of  products.  At  the 
same  time,  the  legislation  strikes  a  fair 
balance  among  the  interests  of  con- 
sumers, manufacturers,  and  insurers. 

Mr.  Speaker,  I  believe  this  is  a  well- 
crafted  bill  and  I  urge  my  colleagues 
to  support  it.* 


CBS  NEWS'  ERROR  IN  FACT 
CONCERNING  LIBYA 


HON.  STEVEN  D.  SYMMS 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1.  1980 

•  Mr,  SYMMS.  Mr.  Speaker,  on  the 
evening  news  broadcast  Tuesday,  July 
29,  1980,  Fred  Graham  of  CBS  televi- 
sion news  portrayed  me  as  a  'support- 
er of  Libyan  causes."  This  is  totally 
false  and  I  feel  compelled,  Mr.  Speak- 
er, to  set  the  record  straight  with  my 
colleagues  in  Congress  and  the  public 
at  large. 

I  have  never  supported  Libyan 
causes  as  was  falsely  reported  by  CBS 
News,  who,  by  the  way,  never  both- 
ered to  check  with  me  or  my  office 
before  they  ran  their  story  last  night. 
In  fact,  I  have  condemned  Libyan  ter- 
rorist activities  and  their  ties  to  the 
Soviet  Union.  Consequently,  I  call 
upon  CBS  News  to  set  the  record 
straight  and,  for  the  sake  of  fairness, 
report  my  side  of  the  story. 

Let's  look  at  the  facts: 
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1  went  to  Libya  3  years  ago.  Febru- 
ary 1977,  as  a  member  of  an  agricul- 
tural trade  delegation  from  Idaho  to 
explore  the  possibilities  of  selling 
Idaho  agricultural  products  to  Libya. 
My  trip  was  paid  for  by  the  House  In- 
terior Committee,  This  all  came  about 
because  the  University  of  Idaho  has 
an  agricultural  exchange  program 
with  the  University  of  Tripoli.  The 
Libyans  contacted  the  University  of 
Idaho  about  the  possibility  of  buying 
American  wheat.  The  University  of 
Idaho  in  turn  contacted  the  Idaho 
Farm  Bureau  and  the  Wheat  Growers 
Association.  The  congressional  delega- 
tion was  contacted  by  the  farm  groups 
and  asked  to  support  the  efforts  to  sell 
Idaho  wheat.  Thus,  my  trip  was  made 
at  the  request  of  my  agricultural  con- 
stituency. 

Before  departing  I  was  briefed  by 
the  CIA  and  the  State  Department 
and  was  asked  by  the  CIA  to  make  cer- 
tain observations  if  possible.  Upon  my 
return,  I  was  debriefed  by  the  CIA.  I 
also  met  with  Mr.  Philip  Habib  who  at 
that  time  was  Under  Secretary  of 
State  for  Political  Affairs  and  dis- 
cussed the  trip  as  well  as  matters  dis- 
cussed with  the  Libyans.  Habib  gave 
me  the  background  on  the  C-130  air- 
craft controversy  among  other  things. 
At  that  time  I  expressed  my  complete 
agreement  with  the  State  Depart- 
ment's policy  and  this  remains  my  po- 
sition today. 

The  record  is  open  and  clear.  There 
is  no  more  to  the  story.  But  this  is  the 
political  season.  I've  been  told  that 
Senate  Democratic  personnel  have 
been  pressuring  the  television  net- 
works. ABC  News  in  particular,  to 
create  a  Symms-Libyan  connection. 
And  I've  also  been  told  that  operatives 
working  to  insure  the  reelection  of  the 
incumbent  senior  Senator  from  Idaho, 
whom  I  am  challenging  for  the  Senate 
in  Idaho  this  year,  have  been  urging 
Senator  Bayh  to  link  Idaho  with  the 
Billy  Carter  affair.  That  certainly 
doesn't  surprise  me. 

Nor  does  it  surprise  me  that  Jody 
Powell  would  like  to  see  a  Symms- 
Libyan  connection  as  he  attempted  to 
imply  on  CBS's  "Face  the  Nation" 
broadcast  Sunday,  July  27, 

Any  assertion  that  I  am  a  supporter 
of  Libyan  causes  or  that  I  have  had 
any  contributions  from  anyone  work- 
ing in  behalf  of  the  Libyan  Govern- 
ment is  either  an  error  in  fact  or  will- 
ful disinformation. 

On  Wednesday  morning,  July  30.  my 
office  contacted  Mr.  Fred  Graham  of 
CBS  and  asked  him  to  identify  which 
Libyan  causes  I  have  allegedly  sup- 
ported. Mr.  Graham  refused  to  do  so. 

Finally,  I  call  upon  CBS  News  and 
others  to  carefully  check  the  facts. 
The  American  public  deserves  better.# 
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HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1.  1980 

•  Mr.  MICHEL.  Mr.  Speaker,  there 
has  been  much  written  and  said  about 
the  possibility  of  the  forthcoming 
Presidential  election  being  decided  in 
the  House.  Quite  often  what  we  get  in- 
stead of  informed,  detailed,  and  schol- 
arly studies  are  hysterical  and  sensa- 
tional articles  about  the  alleged  crisis 
that  will  occur  if  and  when  the  House 
is  forced  to  choose  the  next  President. 

A  refreshing  and  welcome  change 
from  this  kind  of  sensational  journal- 
ism has  just  been  published  in  the  dis- 
tinguished journal  Public  Opinion.  In 
"The  Crisis  of  the  House  Deciding." 
William  A.  Schambra  offers  a  calm. 
rcEisoned,  informed  view  of  exactly 
what  will— and  equally  important 
what  will  not— happen  if  the  Presiden- 
tial election  goes  to  the  House. 

At  this  time  I  wish  to  include  this 
eminently  readable  and  useful  article 
in  the  Record,  from  the  magazine 
"Public  Opinion,"  June/July  1980 
issue. 

The  Crisis  of  the  House  Deciding 
(By  William  Schambra) 

America  has  been  troubled  lately  by  a  re- 
curring nightmare:  What  happens  if  John 
Anderson's  presidential  candidacy  siphons 
enough  electoral  votes  from  the  two  major 
contenders  to  throw  the  election  into  the 
House  of  Representatives?  Since  the  situa- 
tion has  not  arisen  since  1824,  it  looms  as  a 
big  unknown  for  most  citizens,  with  all  the 
fear  the  unknown  evokes. 

Anxiety  levels  have  not  been  helped,  of 
course,  by  the  recent  outpouring  of  journal- 
ist scenarios  luridly  describing  an  election  in 
the  House;  they  serve  up  various  combina- 
tions of  presidents  and  vice  presidents  like 
so  many  grotesque  Chinese  dinners.  Nor  are 
we  likely  to  be  comforted  by  the  political  re- 
formers who  have  been  clucking  for  decades 
that  the  Electoral  College  is  a  'loaded  pistol 
pointed  at  our  heads,"  always  on  the  verge 
of  going  off  and  making  a  bloody  mess  of 
our  presidential  selection  process;  they're 
busy  preparing  "I  told  you  so's."  to  be  deliv- 
ered as  soon  as  the  report  of  the  pistol  shot 
has  faded. 

It  is  probably  a  good  time,  then,  to  take  a 
deep  breath,  and,  following  a  current  psy- 
chotherapeutic adage,  try  to  Imagine  the 
worst  that  can  possibly  happen  if  the  elec- 
tion goes  to  the  House.  By  engaging  in  a 
small  dialogue  with  our  deepest  anxieties, 
we  will  find  that  there  simply  is  not  that 
much  to  be  afraid  of,  and.  in  fact,  there  may 
be  something  to  look  forward  to. 

Anxiety  No.  1:  I  have  never  been  in  a  con- 
stitutional crisis  before.  What  is  going  to 
happen  to  me?  Absolutely  nothing,  because 
there  will  be  no  "constitutional  crisis."  A 
constitutional  crisis  would  require  some 
fatal  lack  of  clarity  in  our  fundamental 
charter  or  some  gap  in  constitutional  proce- 
dure. There  is  none  of  that  In  this  situa- 
tion—the Constitution  speaks  clearly  and 
authoritatively  about  how  a  president  Is  to 
be  chosen  In  a  "contingency  election""  by  the 
Hoiue.  (This.  In  spite  of,  or  more  likely  be- 
cause of.  the  fact  that  the  Supreme  Court 
has  not  handed  down  any  rulings  In  this 
area.)  The  contingency  election  may  be  un- 


usual, and  therefore  may  be  frightening, 
but  it  Is  In  fact  a  well-defined.  legitima"e 
constitutional  procedure  that  product  d 
presidents  in  1800  and  1824.  and  will  do  so 
agai.n,  if  necessary,  in  1980. 

THE  CONSTITUTION  SPEAKS 

To  review  the  procedure  briefly:  if  no 
presidential  candidate  has  acquired  a  major- 
ity of  votes  in  the  Electoral  College,  the 
newly  elected  House  of  Representatives 
meets  in  January  to  select  a  president  from 
among  the  top  three  contenders.  The  repre- 
sentatives vote  as  stale  blocks,  each  stale 
having  one  vote.  For  a  candidate  to  be 
awarded  the  vote  of  a  slate,  he  must  have  a 
majority  of  the  votes  cast  within  the  delega- 
tion; for  a  candidate  to  be  elected,  he  must 
pile  up  twenty-six  states.  Should  i^  House 
fail  to  select  a  president  by  Inauguration 
Day,  the  newly  elected  vice  president  would 
become  acting  president.  (The  Senate  will 
have  chosen  the  vice  president  from  the  top 
two  candidates  emerging  from  the  Electoral 
College.)  And.  should  the  Senate  have  failed 
to  select  a  vice  president  by  that  time,  the 
new  speaker  of  the  House  would  become 
acting  president. 

It  is  very  likely  that  the  House  would  pro- 
duce a  president,  if  not  by  Inauguration  Day, 
then  shortly  thereafter.  Were  congressmen 
to  vote  strictly  along  parly  lines,  of  course, 
it  is  conceivable  that  a  stalemate  might 
occur  and  last  until  1984;  the  Democratic 
parly  currently  controls  twenty-nine  state 
delegations,  and  GOP  in-roads  in  1980  coula 
reduce  that  below  the  twenty-six  voles 
needed  to  win.  But  congressmen  will  be 
under  tremendous  pressure  to  come  up  with 
a  final  winner,  and  there  will  be  plenty  of 
ways  for  them  to  justify  breaking  parly 
ranks— some  will  feel  compelled  to  vote  the 
majority  or  plurality  sentiment  of  their  dis- 
tricts or  states,  others  will  follow  the  plural- 
ity sentiment  of  the  nation,  some  may  even 
feel  compelled  to  vote  for  the  best  man.  In 
spite  of  those  fanciful  stories  about  Walter 
Mondale  or  Howard  Baker  to  Tip  O'Neill 
acting  as  president  until  1984,  it  is  highly 
likely  that  the  House  wlU  come  to  a  decision 
quickly. 

Anxiety  No.  2:  But  what  kind  of  Rube 
Goldberg  device  is  this  procedure,  anyway? 
Election  by  the  House?  Voting  by  slates?  Is 
this  the  United  States,  or  Lower  Slobovia? 
It's  the  United  States,  all  right— a  nation 
grounded  in  complex  political  principles 
that  find  expression  in  complex  political  in- 
stitutions that  are,  in  turn,  often  dismissed 
as  "Rube  Goldberg"  devices  by  those  who 
do  not  understand  them.  The  contingent 
election  is  a  prime  example  of  a  complex  in- 
stitution ser\ing  complex  ends;  it  must  de- 
liver us  a  president  quickly  and  efficiently, 
at  the  same  lime  adhering  to  certain  funda- 
mental, but  not  necessarily  mutually  com- 
patible, political  principles. 

Quickness  and  efficiency?  The  Houue  is  al- 
ready assembled  and  ready  to  act,  should 
the  Electoral  College  fail  to  provide  a  presi- 
dent. As  an  alternative,  would  we  really 
want  to  consider  holding  another  national 
election,  with  all  the  delay,  uncertainty,  ex- 
pense, and  aggravation  that  would  entail? 
We  already  hear  complaints  that  our  elec- 
tion season  seems  to  drag  on  Interminably. 

MAJORITY  RULE  AND  FEDERALISM 

Fulfilling  fundamental  political  princi- 
ples? It  satisfies  our  commitment  to  the  rule 
of  the  majority  because  It  Is  a  democratic 
procedure.  The  House  is.  after  all,  elected 
by  the  people,  in  the  same  year,  on  the 
same  ballot,  as  the  president.  In  a  year  with 
the  possibility  of  a  contingent  election, 
people  obviously  would  vote  for  a  congress- 
man with  an  eye  to  his  role  as  presidential 
elector,  thus  making  It  even  more  likely 
that  the  winner  of  the  contingent  election 
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will  be  an  adequate  reflection  of  popular  de- 
sires. In  fact,  this  procedure  comes  to  resem- 
ble the  British  parliamentary  system,  where 
voters  choose  MP's  on  the  basis  of  the 
prime  minister  they  would  bring  to  office: 
few  would  describe  that  as  an  undemocratic 
system.  (These  connections  between  the 
congressional  and  presidential  elections 
make  the  House  a  far  more  appropriate 
body  for  the  contingent  election  than,  say. 
the  Senate,  where  only  one-third  of  the 
members  appear  on  the  ballot  with  the 
presidential  candidates. ) 

But  it  must  always  be  remembered  that 
democracy  is  not  the  only  principle  impor- 
tant to  Americans;  there  are  others  that 
necessarily  qualify  and  moderate  our  com- 
mitment to  majority  rule.  For  instance,  fed- 
eralism is  very  important  to  us,  and  federal- 
ism—the recognition  of.  and  vestment  of 
power  in,  the  states  as  states— is  precisely 
the  reason  the  congressional  delegations 
cast  their  votes  as  state  units  in  contingent 
elections.  This  provision  has  probably  pro- 
voked more  exclamations  of  dismay  than 
any  other:  tiny  Rhode  Island  gets  the  same 
vote  as  mighty  California!  But  that  is  what 
federalism  is  all  about.  The  sUte  unit  voting 
rule  is  a  valuable  expression  of  the  enduring 
status  of  federalism;  along  with  other  insti- 
tutional devices  like  equal  state  representa- 
tion in  the  Senate,  it  helps  to  preserve  the 
states  as  states  In  this  centralizing,  national- 
izing, homogenizing  age. 

It  might  be  "simpler"  or  "more  democrat- 
ic." say,  for  the  congressmen  to  cast  their 
votes  as  individuals  for  president— but.  once 
again,  ours  is  a  complex  system,  unafraid  of 
using  what  might  appear  to  be  "Rube  Gold- 
berg" devices  in  the  attempt  to  combine  de- 
mocracy with  other  valuable  principles. 

THESE  MEM  WILL  CHOOSE? 

Anxiety  No.  3:  StiU,  the  idea  of  a  presi- 
dent chosen  by  a  log-rolling,  deal-making, 
ABSCAMing  House  is  pretty  disturbing. 
The  image  of  a  House  of  Representatives, 
wallowing  in  corruption  and  run  by  the 
special  interests."  is  a  highly  distorted  view 
peddled  by  "reformers"  whose  perpetual 
goal  seems  to  be  to  rid  politics  of  politics.  In 
the  normal  course  of  legislating,  an  enor- 
mous amount  of  compromise  and  log-rolling 
is  necessary,  indeed,  it  is  desirable  in  a  legis- 
lative body  that  represents  a  large,  complex 
nation  and  in  which  the  individual  legislator 
is  primarily  and  properly  responsive  to  the 
handful  of  interest  groups  that  populate  his 
district.  Thank  heaven  we  have  a  political 
system  where  log-rolling  and  compromise 
are  possible:  who  would  seriously  want  to 
trade  it  for  one  of  those  systems  where 
high-minded  ideals  give  rise  to  political  dis- 
putes that  are  settled  by  splitting  heads  In- 
stead of  splitting  the  difference? 

At  any  rate,  many  House  members  would 
probably  put  the  grossest  forms  of  log-roll- 
ing aside  and  distinguish  themselves,  on  the 
occasion  of  a  presidential  election,  by 
making  honest  efforts  to  cast  their  votes  on 
the  basis  of  principle.  We  have  only  to  recall 
the  Watergate  hearings  to  grasp  this  likeli- 
hood: the  so-called  unprincipled  politicos  in 
the  House  suddenly  were  found  debating 
fine  points  of  constitutional  interpretation. 
pondering  dusty,  scholarly  tomes,  anguish- 
ing over  the  legality  and  the  justice  of  the 
charges  against  President  Nixon.  In  short. 
on  occasions  of  great  national  moment.  Con- 
gress understands  and  willingly  assumes  its 
responsibility  to  behave  as  a  truly  delibera- 
tive body— and  we  shouldn't  mind  our  next 
president  being  chosen  by  a  deliberative 
body. 

Come  to  think  of  it— now  that  caucuses  of 
party  regulars  (the  deliberative  bodies  that 
once  chose  presidential  candidates)  have 
been  elbowed  out  of  that  process  by  mass- 
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mail  wizards  and  media  "hypesters"— it 
might  not  be  a  bad  idea  to  give  congressmen 
a  larger  say  in  presidential  nominations  on  a 
permanent  basis,  perhaps  by  setting  aside 
seats  for  them  at  the  national  conventions. 
They  would  bring  a  lot  of  wisdom  and  expe- 
rience to  the  selection  process. 

LEGITIMACY 

Anxiety  No.  4:  Wouldn't  any  pre.sident 
elected  by  the  House  be  considered  illegit- 
imate? What  does  "illegitimate  president" 
mean?  Following  our  adage  to  imagine  the 
worst,  would  it  mean  that  the  people  would 
take  to  the  streets  rather  than  "submitting" 
to  someone  elected  by  the  House?  That  is 
doubtful:  the  American  people  would  prob- 
ably do  what  they  have  always  done,  while 
the  journalists  and  critics  of  our  political 
system  brood  over  the  latest  "crisis":  noth- 
ing. That  is  what  they  did  in  1800  and  1824, 
when  the  House  elected  Jefferson  and  John 
Quincy  Adam-s  to  be  President,  and  what 
they  did  in  1888.  when  the  winner  of  the 
popular  vote.  Grover  Cleveland,  failed  to 
become  president  because  he  lost  the  vote  in 
the  Electoral  College.  They  will  do  nothing 
because  they  understand  better  than  the 
journalists  and  critics  that  legitimacy  is  not 
somehow  magically  bestowed  by  the  vote  of 
popular  majorities.  Richard  Nixon,  who  won 
reelection  in  1972  by  the  largest  majority  in 
the  nation's  history,  must  have  pondered 
this  truth  from  time  to  time,  in  his  prema- 
ture retirement. 

Abraham  Lincoln  also  understood  this 
truth;  he  limped  into  office  with  just  under 
40  percent  of  the  popular  vote,  and  yet  we 
consider  him  not  only  legitimate,  but  great. 
And  consider  Gerald  Ford:  he  ascended  to 
the  presidency  in  1974  without  having  re- 
ceived a  single  vote  in  a  national  election, 
and  yet  friend  and  foe  alike  credit  his  ad- 
ministration with  one  outstanding  achieve- 
ment: the  restoration  of  legitimacy  to  a 
system  shaken  badly  by  Watergate. 

Legitimacy  is  bestowed  upon  a  president 
in  part,  by  demonstrated,  effective  perform- 
ance in  office.  And  any  president  elected  by 
the  House  would  surely  be  given  the  oppor- 
tunity to  show  us  what  he  can  do.  The 
American  people  have  traditionally  given  a 
new  president  a  period  at  the  beginning  of 
his  administration  to  prove  himself— to 
"earn"  his  legitimacy— and  there  is  no 
reason  to  believe  they  would  withhold  this 
grace  period  from  a  president  elected  by  the 
House.  Indeed,  such  a  president  would  prob- 
ably receive  a  bonus.  The  more  the  press 
fretted  about  the  great  "crisis  of  legitima- 
cy" that  had  beset  the  presidency,  the  more 
the  people  would  rally  around  their  new 
chief  executive— according  to  one  of  the 
more  sturdy  laws  of  public  opinion,  the 
American  people  tend  to  back  their  presi- 
dent in  troubled  times,  even  when  it  is  ap- 
parent that  the  president  brought  the  trou- 
bles upon  himself. 

During  this  grace  period,  the  new  presi- 
dent will  act  quickly  and  vigorously,  to  dem- 
onstrate that  his  powers  have  not  been  im- 
paired by  the  contingency  election.  And  he 
will  probably  find  Congress  particularly  re- 
ceptive to  his  legislative  initiatives— after 
all,  they  elected  him,  didn't  they?  Our  new 
president,  therefore,  will  have  a  better- 
than-average  chance  of  earning  the  legiti- 
macy that  comes  from  effective  perform- 
ance in  office. 

But  legitimacy  also  flows  from  the  Consti- 
tution itself.  Our  founding  document  is  still 
respected  and  revered  by  the  American 
people,  to  the  consternation  of  all  those 
scholars  who  have  argued  over  the  years 
that  it  is  outmoded."  "undemocratic.  "  and 
a  tool  of  the  rich  to  oppress  the  poor.  Any 
president  who  assumes  office  in  an  orderly, 
constitutional  fashion— as  did  Gerald  Ford 
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in  1974,  and  as  would  one  elected  by  the 
House  in  1980— automatically  draws  on  this 
very  important  reserve  of  legitimacy. 

In  a  world  where  succession  to  office  is 
most  often  accomplished  at  bayonet  point, 
what  a  luxury  it  is  for  us  to  anguish  over 
the  "legitimacy"  of  a  president  elected  by 
our  most  democratic  legislative  body, 
through  regular  constitutional  procedures 
that  have  to  be  invoked  only  once  every  156 
years! 

AFFIRMING  FOUNDING  PRINCIPLES 

Anxiety  No.  5:  It  still  does  not  seem  right 
that  a  candidate  who  is  the  popular  choice 
in  the  general  election  might  turn  out  to  be 
the  loser  in  the  contingency  election.  Is  this 
not  a  clear  case  of  thwarting  the  popular 
will,  and  would  that  not  be  disillusioning  for 
the  American  people?  What  "popular  will"? 
The  whole  point  of  a  contingent  election  is 
that  It  only  comes  into  play  when  no  clear 
popular  will  has  been  formed.  For  the  elec- 
tion to  go  to  the  House,  John  Anderson  will 
have  had  to  drain  a  great  many  votes  from 
the  two  major  candidates.  Under  these  cir- 
cumstances, the  "popular  choice  "  in  1980 
will  at  best  have  a  slim  plurality  in  the  pop- 
ular vote— and  another  way  to  describe  the 
slim  plurality  winner  is  the  massive  major- 
ity loser.  So  we  are  back  where  we  started:  if 
the  people  have  not  settled  on  a  president, 
who  should? 

If  we  insist  that  institutional  results— in 
this  case,  the  selection  of  the  president— 
precisely  reflect  the  vote  of  the  popular  plu- 
rality, then  there  is  very  bad  news  for  us: 
not  a  single  part  of  our  government  adheres 
to  that  principle.  For  instance,  total  per- 
centages of  the  popular  vote  for  the  House 
are  always  quite  different  from  the  percent- 
ages of  seats  actually  won  by  the  parties:  it 
even  occasionally  happens  that  a  party  will 
capture  a  majority  of  the  popular  vote  but 
wind  up  with  a  minority  in  the  House.  That 
is  the  result  of  the  single-member  district 
system;  but  would  we  be  willing  to  trade 
that  system,  will  all  its  advantages  of  repre- 
sentation for  the  "folks  back  home."  for  a 
barren  mathematical  exactitude  in  the  dis- 
tribution of  seats?  The  distribution  of 
Senate  seats  is,  of  course,  even  more  hope- 
lessly out  of  line  with  the  total  popular  vote 
cast  for  senators,  because  each  state  has  two 
senators,  regardless  of  population;  but 
again,  would  we  be  willing  to  junk  the  feder- 
al principle  that  produces  that  result?  Final- 
ly, Supreme  Court  justices  wield  enormous 
power  In  our  system,  without  ever  having 
earned  a  single  popular  vote.  But  would  we 
want  to  do  away  with  the  appointive  princi- 
ple that  Insures  some  degree  of  judicial  im- 
partiality in  the  court? 

Would  the  contingency  election  be  a  disil- 
lusioning experience  for  the  American 
people?  No,  in  fact  it  might  be  a  valuable 
educational  experience.  It  would  probably 
set  off  an  intense  national  "teach-in"  on  the 
fundamentals  of  our  system.  We  would  have 
the  opportunity  to  remind  ourselves  that 
principles  other  than  majority  rule  are  im- 
fjortant— principles  like  district  representa- 
tion, federalism,  and  judicial  Impartiality 
which  qualify  majority  rule  in  institutions 
such  as  the  House.  Senate,  and  Supreme 
Court. 

Relearning  that  lesson  might  even  serve 
to  ease  the  "crisis  of  confidence"  that  seems 
to  have  beset  our  political  and  social  institu- 
tions in  general.  If  there  is  such  a  crisis,  it 
arises  in  part  from  the  exaggerated  expecta- 
tions we  have  come  to  have  of  our  institu- 
tions: we  expect  them  to  respond,  fully  and 
immediately,  to  the  demands  and  desires  of 
the  popular  majority  as  recorded  and  dram- 
atized by  public  opinion  pollsters.  But  our 
institutions  were  not  designed  for  that;  they 
were   intended   to  serve  a   rich   variety   of 
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ends,  of  which  democratic  responsiveness 
was  but  one.  If  we  can  reacquaint  ourselves 
with  that  truth  during  our  "teach-in,"  we 
may  come  to  hold  more  reasonable  expecta- 
tions of,  and  have  more  confidence  In,  our 
institutions. 

In  short,  our  nightmares  about  the  contin- 
gency election  will  disappear  if  we  simply 
stop  taking  seriously  all  the  talk  about  im- 
pending constitutional  crises.  Rube  Gold- 
berg devices,  corrupt  deals  in  the  House,  il- 
legitimate presidents,  and  thwartlngs  of  the 
popular  will.  Even  if  a  contingency  election 
occurs  in  January,  we  will  still  have  a  presi- 
dent chosen  in  a  regular  constitutional  fash- 
ion, fully  in  accord  with  fundamental 
American  political  principles.  We  should  not 
be  distracted  from  that  simple  truth  by 
journalists  who  are  eager  to  play  parlor 
games  or  by  "reformers"  who  will  try  to  per- 
suade us  that  a  "loaded  pistol  pointed  at  our 
heads  "  is  about  to  go  off.« 


TURNING  THE  TABLES  ON 
WASHINGTON 


HON.  TOM  HARKIN 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1,  1980 
•  Mr.  HARKIN.  Mr.  Speaker,  we 
often  hear  that  Washington,  D.C,  as 
our  Nation's  Capital,  attracts  the 
bright  and  the  young  from  other  parts 
of  the  country.  Well,  my  own  State  of 
Iowa,  I  am  happy  to  report,  is  turning 
the  tables  on  Washington  by  attract- 
ing the  wise  and  mature  to  experience 
its  substantial  living  advantages. 

I  am  pleased  to  learn  that  Chris  J. 
Edmonds,  a  24-year  Washington  veter- 
an of  General  Motors'  public  relations 
staff,  is  about  to  start  a  second  career 
as  a  professor  at  Iowa  State's  School 
of  Journalism  in  my  hometown  of 
Ames.  We  are  friendly  people  in  Ames 
and  I  know  that  this  will  be  a  welcome 
addition,* 


ALASKA-LAST  CHANCE  FOR 
AMERICA'S  WILDERNESS  HERI- 
TAGE 


HON.  JOHN  F.  SEIBERUNG 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1,  1980 

•  Mr.  SEIBERLING.  Mr.  Speaker,  the 
newspaper  editors  all  over  the  country 
have  sensed  that  the  Alaska  lands  leg- 
islation passed  overwhelmingly  by  the 
House  last  year  and  now  reaching  a 
final  decision  point  in  the  Senate  truly 
represents  America's  last  chance  to 
preserve  a  significantly  large  portion 
of  America's  wilderness  and  wildlife 
heritage.  The  editors  have  realized,  as 
has  the  general  population,  that  if  we 
fail  to  act  now  to  protect  these  areas. 
their  pristine  quality  will  be  lost  for- 
ever to  those  who  would  despoil  them 
for  speculation  or  through  sheer  care- 
lessness. 

In  addition  to  the  editorials  that  I 
have  already  included  in  the  Record 
earlier  this  week  for  the  benefit  of  our 
colleagues  in  both  Houses.  I  am  offer- 
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ing  for  inclusion  following  these  re- 
marks editorials  from  the  following 
newspapers:  Gainesville  Sun.  the 
Charleston  News  and  Courier. 
Kokomo  Tribune,  the  Kansas  City 
Times,  and  Newport  News-Hampton: 
[Prom  the  Gainesville  Sun.  July  19.  1980] 

BurPALOING  OF  AlJ^SKA 

If  Americans  had  it  to  do  over  again, 
would  they  save  the  buffalo? 

In  a  fashion,  that  question  faces  U.S. 
Sens.  Lawton  Chiles  and  Dick  Stone  of  Flor- 
ida in  the  next  few  days.  The  question  they 
are  pondering  is  what  to  do  with  the  natural 
wealth  of  Alaska,  the  yet  untouched. 

Without  doubt,  the  speculators  and  ex- 
ploiters are  poised  to  despoil  by  leveling  for- 
ests and  peeling  back  the  earth  for  mining. 
Opposing  them  is  perhaps  the  greatest  co- 
alition of  naturalists  ever  gathered  under  a 
single  umbrella,  which  contends  that  much 
of  Alaska  is  like  the  Grand  Canyon— a  na- 
tional heritage  not  to  be  destroyed  for 
short-term  gains. 

Last  year,  the  U.S.  House  came  down 
flatly  on  the  side  of  the  naturalists.  Into  a 
complex  mix  of  parks  and  refuges  and  for- 
ests and  recreation  areas,  it  voted  to  set 
aside  127.5  million  acres  of  federal  land  for 
future  generations.  This  is  roughly  35  per- 
cent of  a  beautiful  state  which  is  beautifully 
large,  10  times  bigger  than  Florida  in  area 
but  with  less  population  than  the  City  of 
Jacksonville. 

It  is  a  joy  to  report  that  U.S.  Rep.  Don 
Fuqua  of  North  Florida  voted  for  the  feder- 
al government  to  preserve  an  Alaskan 
legacy  for  future  generations. 

The  U.S.  Senate  continues  that  debate 
this  month.  Indeed,  the  Alaskan  issue  is  a 
touchy  one  for  the  Senate  because  it  in- 
fringes on  a  hoary  courtesy,  which  is  per- 
sonal privilege  of  the  membership.  You  see, 
Alaska's  two  senators  are  Democrat  Mike 
Gravel  and  Republican  Ted  Stevens,  who 
have  their  differences.  But  In  one  fashion  or 
another,  both  support  the  boomers  who 
want  to  walk  away  with  Alaska's  wealth  in 
their  pockets. 

It  simply  goes  against  tradition  for  the 
Senate  to  dispense  with  a  state  matter  In  a 
fashion  contrary  to  the  will  of  the  two  mem- 
bers from  that  state.  It  is  precisely  for  that 
reason  that  the  Alaskan  issue  was  not  re- 
solved as  early  as  1978. 

Bucking  hallowed  tradition  takes  gump- 
tion, but  the  national  Interest  demands  it  of 
Florida's  Sens.  Chiles  and  Stone. 

The  upcoming  Senate  debate  will  be  con- 
fusing to  casual  onlookers.  The  Senate  has 
before  it  an  unacceptably  weak  committee 
bill.  The  ecologist  strategy  is  to  reinforce  it 
with  five  separate  amendments,  then  maybe 
substitute  the  House  version.  So  Sens. 
Chiles  and  Stone,  to  save  Alaska,  will  have 
to  record  votes  redundantly. 

A  side  note  is  that  the  Carter  Administra- 
tion is  an  enthusiastic  booster  of  Alaskan 
conservation.  Had  it  not  already  set  aside 
abundant  acreage,  temporarily  while  the 
U.S.  Congress  made  permanent  arrange- 
ments, Alaska  already  would  have  gone 
down  the  chutes. 

As  for  the  boomers  who  want  to  open 
Alaska  to  the  despoilers,  they  include  Gov. 
Jay  S.  Hammond  who  Is  conducting  a  na- 
tional campaign.  He  floats  spurious  argu- 
ments. He  implies  Indian  Alaskans  are  being 
squat  upon— in  fact,  Congress  already  has 
granted  them  44  million  acres.  He  implies 
Alaska  is  being  robbed  of  103  million  acres 
promised  when  it  became  a  state  in  1959— In 
fact,  Alaska  will  get  its  103  million  acres,  al- 
though not  in  the  destructive  fashion  it 
planned. 

The  boomers  also  contend  the  U.S.  Con- 
gress threatens  to  post  an  "off  limits"  sign 
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on  the  entire  SUte  of  Alaska.  That  cerUln- 
ly  is  not  true.  Forty  percent  of  the  entire 
state  will  remain  in  state  or  private  hands. 
95  percent  of  high  potential  oil  and  gas 
lands  will  be  open  to  possible  development. 
100  percent  will  be  open  to  mineral  assess- 
ment, 88  percent  will  be  available  for  sport 
hunting,  70  percent  of  the  metallic  mineral 
potential  will  be  outside  the  conservation 
system.  In  total  61  percent  of  the  entire 
state  will  be  open  to  a  wide  variety  of  uses. 

The  issue  Is  how  much  of  this  grand  land 
shall  be  preserved  in  the  pristine  state  and 
how  much  shall  be  cut  down  or  dug  out  or 
slain  and  carted  off.  In  view  of  the  depart- 
ment of  the  continental  United  States,  the 
question  is  whether  Americans  would  do  it 
precisely  that  way  again. 

Alaska,  in  other  words,  is  a  second  chance. 

During  the  debate  in  the  House  last  year. 
North  Florida's  Rep.  Fuqua  must  have  l>een 
persuaded  by  the  argument  of  the  bill's 
sponsor,  U.S.  Rep.  Morris  K.  Udall  of  Arizo- 
na. For  the  benefit  of  Sens.  Chiles  and 
Stone,  his  words  are  worth  repeating: 

"Americans  will  never  see  a  buffalo  herd 
again,  and  if  we  are  not  wise  today,  our 
grandchildren  will  not  be  able  to  see  a  cari- 
bou herd.  This  is  the  test  of  our  congres- 
sional careers.  This  will  be  the  most  impor- 
tant vote  we  will  cast." 

Considering  the  hazards  of  nuclear  weap- 
onry proliferation,  maybe  Udall  overstated 
just  a  bit.  But  Sens.  Chiles  and  Stone,  in 
behalf  of  all  Americans,  are  pondering  the 
second  chance.  If  Americans  had  to  do  it  all 
over  again,  would  they  not  save  the  buffalo? 

[Prom  the  Charleston  (SO  News  and 

Courier,  July  9.  1980] 

Alaska  Lands  Bill 

Since  1971  Congress  has  been  wrestling 
with  the  problem  of  how  to  allocate  more 
than  100  million  acres  of  federal  lands  in 
Alaska— undlsputedly  some  of  the  most 
spectacular  wild  lands  remaining  in  the 
world.  A  battle  has  been  raging  for  this  land 
between  two  groups  who  want  it  handled  in 
different  ways. 

Conservationists  want  to  see  habitat  for 
caribou,  bear,  bald  eagle,  Dall  sheep,  and 
millions  upon  millions  of  waterfowl  pre- 
served in  its  natural  state  for  future  genera- 
tions. Developers  want  to  open  the  land  for 
oil  exploration,  hard-rock  and  open-pit 
mining  with  their  resultant  mining  towTis, 
tailing  ponds,  extensive  road  systems  and 
stream  modifications.  Forest  product  indus- 
tries want  access  to  some  of  the  most  majes- 
tic forests  remaining  in  the  world  to  clear 
cut  timber. 

On  July  21,  the  U.S.  Senate  will  begin 
debate.  As  this  date  draws  near.  Sen.  Ernest 
F.  HoUings,  once  one  of  the  strongest  sup- 
porters of  legislation  protecting  Alaskan  wil- 
derness, has  fallen  strangely  silent.  Staff 
members  say  he  "Is  supportive "  of  strong 
protective  legislation,  but  that  he's  been 
"busy"  with  the  budget  and  the  defense.  In 
that  case,  it  is  a  good  time  for  Mr.  Hollings 
to  turn  his  attention  to  Alaska  again.  He 
was  one  of  the  first  co-sp>onsors  of  earlier 
Alaskan  legislation.  If  he  wants  to  retain  his 
identification  with  conservationists  on  the 
Alaska  Issue,  he  must  break  his  silence  now. 

On  July  21.  two  bills  and  several  amend- 
ments will  come  before  the  Senate  that  give 
Mr.  Hollings  his  choice.  The  Senate  Energy 
Committee  produced  a  weak  bill,  considered 
unacceptable  by  conservationists  and  the 
Carter  administration.  Sens.  Paul  Tsongas 
of  Massachusetts  and  William  Roth  of  Dela- 
ware have  submitted  a  strong  substitute,  a 
bill  balancing  preservation  and  develop- 
ment. In  addition,  several  environmentally 
strengthening  amendments  have  also  been 
introduced. 
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If  Mr.  Hollings  were  to  come  out  in  sup- 
port of  the  Tsongas-Roth  substitute  now, 
severaJ  uncommitted  Southern  senators 
might  follow  suit.  Because  Tsongas-Roth  is 
so  bai&nced,  more  and  more  often  the  ques- 
tion arises.  "What  is  Hollings'  reservation? 
Why  does  he  hesitate?"  Mr.  Hollings  has  a 
good  chance  to  make  points  with  conserva- 
tionists by  giving  that  kind  of  leadership. 

[Prom  the  Kokomo  Tribune.  June  19,  19801 
Crucial  Votes  on  Alaskan  Lands 

The  Izaak  Wsilton  League  of  America  wel- 
comes public  support  for  legislation  to 
strengthen  protection  of  Alaska's  great  nat- 
ural resources. 

Debate  on  this  legislation  is  scheduled  to 
begin  July  21  in  the  U.S.  Senate,  and  the 
League  hopes  a  substantial  volume  of  mail 
will  be  sent  to  Senators  Birch  Bayh  and 
Richard  Lugar  urging  them  to  back  the 
Tsongas-Roth  bUl  BLnd  five  amendments  to 
the  Senate  Energy  Committee  bill. 

To  address  the  Alaska  problem,  the 
EInergy  Committee  came  up  with  what  con- 
servationists regard  as  a  weak  measure 
which  fajls  to  adequately  protect  wildlife 
and  wildlands.  Five  amendments  to  that  bill 
have  been  offered,  and  the  League  believes 
they  are  a  "must"  if  the  legislation  is  going 
to  be  effective.  It  is  asking  the  public  to 
urge  Lugar  sind  Bayh  to  back  those  amend- 
ments. 

The  Tsongas-Roth  bill,  sponsored  by  Sen. 
Paul  Tsongas  of  Massachusetts  and  Sen. 
William  Roth  of  Delaware  is  rated  by  the 
League  as  greatly  superior  to  the  Energy 
Committee's  version.  It  may  have  a  chance 
to  be  voted  on  after  all  amendments  have 
been  considered. 

The  House  has  already  passed  a  good  bill 
(UdaU-Anderson)  and  if  a  strong  version  can 
come  out  of  the  Senate  there  is  a  bright 
prospect  that  the  spectacular  wildlands  of 
Alaska— our  last  frontier— will  be  preserved 
for  future  generations. 

Setting  aside  adequate  acreages  in  proper 
protective  categories  in  Alaska  represents 
the  greatest  conservation  and  wildlife  op- 
portunity of  this  century.  The  need  for  nat- 
ural wild  areas  providing  unspoiled  wildlife 
habitat,  pristine  rivers  and  streams,  and 
outdoor  recreational  areas  constitutes  a  con- 
servation issue  of  major  concern  to  all  citi- 
zens of  the  United  States. 

—  I 

[Prom  the  Kansas  City  Times.  July  21. 
19801 
Deciding  the  Fate  of  Alaska 

If  the  Senate  holds  to  its  schedule,  one  of 
the  most  decisive  conservation  debates  in 
U.S.  history  will  t)egin  today.  The  battle 
lines  are  drawn— and  the  stakes  are  enor- 
mous. Millions  of  acres  of  pristine  wilder- 
ness are  involved,  along  with  the  wildlife 
that  has  reigned  supreme  there  for  thou- 
sands of  years.  So  is  the  future  of  sports 
hunting,  logging,  mining  and  road  building 
in  a  vast  area  of  this  planet  that  remains 
unspoiled  by  a  greedy,  ravenous  mankind. 

We  refer,  of  course,  to  the  Alaska  Lands 
Bill  which  has  been  a  subject  of  study  and 
controversy  for  about  as  long  as  anyone  can 
remember.  A  measure  to  save  what  Interior 
Secretary  Cecil  Andrus  calls  the  "crown 
jewels"  of  the  49th  state  has  won  the  strong 
support  of  the  White  House,  the  Interior 
Department,  the  House  of  Representatives 
and  a  good  segment  of  the  American  people. 
The  Senate  is  the  bottleneck. 

It  is  astounding  that  two  persistent  and 
disruptive  senators  from  Alaska  can  block  a 
nation  on  this  issue,  but  that  is  precisely 
what  has  occurred.  In  May  of  1979  the 
House  adopted  an  excellent  Alaska  bill,  and 
not  for  the  first  time.  It  went  to  the  Senate 
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where  the  Energy  Committee  made  a  mess 
of  it.  Today  work  begins  on  five  major  revi- 
sions that  would  restore  some  integrity  to 
the  Senate  version. 

The  bipartisan  amendments,  worked  out 
under  the  lead  of  Sen.  Paul  Tsongas  of  Mas- 
sachusetts, would  provide  the  basis  for  a 
final  compromise  by  House-Senate  confer- 
ees. As  things  now  stand  the  Senate  energy 
Committee  bill  and  the  version  approved  by 
the  full  House  are  so  far  apart  there  is 
really  no  basis  for  discussion.  The  five  Tson- 
gas amendments,  each  of  which  is  vital, 
would  bring  the  two  plEins  closer  into  line, 
setting  the  stage  for  a  final  and  reasonable 
agreement. 

The  central  issue  is  whether  Alaska  is  to 
be  plundered  to  the  permanent  detriment  of 
both  scenery  and  wildlife.  Tens  of  millions 
of  acres  have  already  been  earmarked  for 
exploitation  and  the  harvesting  of  natural 
resources.  The  only  remaining  question  is 
how  much— or  how  little— land  will  be 
spared. 

Compromise  has  already  followed  compro- 
mise, as  choice  areas  have  been  denied  pro- 
tection. The  House  plan  was  ravished  by  the 
Senate  Energy  Committee.  The  two  Alaskan 
senators,  Mike  Gravel  and  Ted  Stevens. 
have  proved  adroit  in  forcing  delays.  No  one 
knows  what  they  will  pull  next  from  their 
bag  of  tricks.  But  the  crucial  issue  is  the 
fate  of  Alaska  which  is  owned  outright  by 
the  American  people.  Will  the  land  be  plun- 
dered or  preserved?  The  answer  now  rests 
with  the  Senate  of  the  United  States. 

[Prom  the  Newport  News-Hampton,  July  13, 
1980] 

Preserve  or  Plunder? 

A  week  from  Monday  when  Congress  re- 
turns from  its  July  recess,  the  Senate  is 
scheduled  to  begin  debate  on  what  the 
countrys  major  conservation  groups  have 
labeled,  "the  most  important  conservation 
and  wildlife  legislation  of  our  time. " 

Called  vaguely  the  Alaskan  land  bill  or 
simply  the  Alaskan  bill,  the  legislation 
before  the  Senate  will  set  the  pattern  and 
draw  the  lines  between  areas  of  that  vast 
state  which  will  remain  open  to  extraction 
and  development  activity,  land  which  will  be 
retained  in  its  virgin  condition  and  land 
where  development  and  conservation  will 
co-exist  under  careful  guidelines  for  the 
manner  in  which  development  may  be  ex- 
ecuted. 

The  House  has  already  passed  a  bill  which 
meets  standards  of  good  conservation  prac- 
tices and  preservation  of  the  unique  among 
the  flora  and  fauna. 

However,  industry  forces  and  the  State  of 
Alaska  rallied  to  have  a  bill  brought  to  that 
chamber's  floor  which  opens  the  way  to  ex- 
ploitation of  natural  resources  in  that  state 
which  will  be  little  modified  from  the  plun- 
dering of  the  lower  48  states. 

In  a  nutshell,  industry  wants  to  be  able  to 
go  into  some  of  the  categories  of  preserved 
Ismd  to  pursue  their  respective  searches  for 
oil,  minerals  and  timber. 

The  Alaskan  government,  with  an  eye 
toward  the  potential  tax  take,  is  anxious  to 
see  these  rights  granted  to  industry. 

In  this  connection  it  should  be  noted  that 
Alaska  will  enjoy  a  $3  billion  budget  surplus 
this  year  from  oil  yield  and  $53  billion  over 
the  decade.  Because  of  this  cornucopia  of 
riches,  the  state  income  tax  has  been  re- 
pealed and  there  is  talk  of  grants  to  individ- 
uals up  there  of  up  to  $1,000  apiece. 

A  group  of  conservation-minded  senators 
have  drawn  substitute  legislation  labeled 
the  Tsongas-Roth  approach  which  would  be 
more  in  line  with  the  House  bill  although 
not  quite  as  restrictive. 

Amendments  stemming  from  this  include 
five   primary   ones   dealing    with    National 
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Porest  Lands,  National  Wildlife  Refuge 
System,  National  Park  System,  Wilderness 
lands  and  a  Rivers  and  Transportation 
amendment. 

As  amended,  the  committee  bill  would 
still: 

Protect  existing  timber  industry  jobs  in 
Southeast  Alaska: 

Leave  more  than  95  percent  of  the  state's 
•favorable"  and  "high  potential"'  onshore 
oil  and  gas  Isinds  open  for  exploration  and 
development: 

Leave  91  percent  of  Alaska's  land  open  to 
sport  hunting,  closing  only  1  percent  more 
than  the  committee  bill  in  areas  essential  as 
wildlife  sanctuaries  for  Dall  sheep,  bear, 
moose  and  caribou: 

Open  the  22.5  million-acre  National  Petro- 
leum Reserve- Alaska  for  oil  and  gas  explora- 
tion and  leasing  by  private  industry.  The 
House  bill  does  this  but  the  Senate  commit- 
tee bill  does  not. 

The  lands  sought  to  be  protected  by  the 
Alaska  Coalition  include  the  last  natural 
conservatories  of  their  kind  still  under  the 
American  flag.  We  cannot  err  in  acting  now 
to  preserve  it.  Should  circumstances  change 
so  radically  sometime  in  the  next  century  to 
make  it  a  "them  or  us"  survival  question, 
the  restrictions  could  be  relaxed  or  abol- 
ished then  with  no  harm  having  been  done 
because  the  oil,  gas  and  minerals  stayed  in 
the  ground  a  few  more  decades  beyond  the 
millions  of  years  they  have  been  formed  and 
laid  there. 

We  would  urge  non-members  of  the  "me 
and  now"  society  to  write  or  phone  "Virginia 
Senators  Harry  F.  Byrd  Jr.  and  John 
Warner  soliciting  their  support  for  the 
amendments  to  the  committee  bill.* 


CAPTI'VE  NATIONS  WEEK,  1980- 
WILL  AMERICA  STAND  UP  FOR 
WORLD  FREEDOM? 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1.  1980 

•  Mr.  KEMP.  Mr.  Speaker,  as  I  said  in 
this  body  yesterday.  5  years  after  the 
signing  of  the  Helsinki  agreements, 
the  hopes  of  those  behind  the  Iron 
Curtain  for  improved  human  rights 
have  still  not  been  realized.  This  fact 
has  been  dramatically  illustrated  by  a 
surprising  event  in  Chicago.  This 
month  while  the  Congress  was  in 
recess  and  Captive  Nations  Week  was 
being  celebrated  throughout  the  coun- 
try, a  very  important  decision  was 
being  made  by  a  12-year-old  Ukrainian 
boy. 

Several  months  ago.  Walter  Polov- 
chak  came  to  America  with  his  family 
to  live.  Here  he  tasted  for  the  first 
time  the  simple  freedoms  of  America. 
He  made  friends,  went  to  a  public 
school,  and  even  got  a  new  bike.  Just 
recently,  Walter's  father,  missing  his 
family  and  friends,  decided  to  take  his 
family  back  to  the  U.S.S.R.  Walter 
stunned  the  world  by  courageously  de- 
ciding to  let  his  family  go  back  to  his 
repressive  homeland  without  him. 

We  in  the  United  States  who  are 
free  of  political,  religious,  and  cultural 
persecution  and  harassment  often 
forget  the  harsh  realities  of  life 
behind  the  Iron  Curtain.  This  year  I 
have     joined     with     Senator     Roger 
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Jepsen  to  protest  and  secure  the  re- 
lease of  many  Christians  behind  the 
Iron  Curtain  who,  like  Walter,  yearn 
to  be  free  of  further  persecution.  Even 
before  Afghanistan  was  added  to  the 
growing  list  of  captive  nations,  it  was 
evident  that  the  Soviet  Union  has  a 
goal  of  hegemony  in  major  parts  of 
the  world. 

The  Olympic  games  clearly  show 
that  Soviet  citizens  are  not  even  al- 
lowed the  simple  freedoms  of  talking 
and  sharing  ideas  with  their  Western 
visitors.  Even  more  distressing  is  the 
fact  that  while  thousands  of  Soviet 
troops  march  through  Afghanistan, 
most  Soviet  citizens  have  no  idea  of 
what  is  taking  place. 

But  the  spark  of  resistance  smolders 
in  the  hearts  of  the  Soviet  people.  Ear- 
lier this  week,  during  the  Olympic  ex- 
travaganza extolling  the  virtues  of  the 
Communist  state,  thousands  of  Soviet 
citizens  mourned  the  death  of  a  Soviet 
protest  singer,  'Vladimir  'Vysotsky,  by 
defying  the  Soviet  Government  and 
turning  out  in  massive  numbers  in  a 
Moscow  square.  Even  though  the 
Soviet  press  ignored  his  death,  one 
well-respected  Soviet  official  admitted 
that  'Vysotsky  spoke  for  millions  and 
expressed  the  workers'  attitude  for 
Soviet  reality. 

Here  in  America,  the  case  of  Walter 
Polovchak  brings  home  the  very  real 
impact  the  totalitariain  Soviet-domi- 
nated Ukraine  has  had  on  this  young 
boy.  He  will  have  an  uphill  battle  to 
keep  his  freedom  as  the  American 
Civil  Liberties  Union  has  taken  the 
case  of  his  father. 

I  urge  my  colleagues  to  take  a  close 
look  at  the  case  of  Walter  Polovchak, 
and  consider  the  fact  that  if  the 
United  States  does  not  soon  regain  its 
position  as  leader  of  the  free  world, 
the  free  world  will  have  no  leader.* 


CWA'S  STATEMENT  ON  ENERGY 


HON.  ANTHONY  TOBY  MOFFEH 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1,  1980 

•  Mr.  MOFFETT.  Mr.  Speaker,  I  want 
to  commend  to  my  colleagues'  atten- 
tion the  following  statement  on 
energy  and  jobs  presented  to  the  42d 
annual  convention  of  the  Communica- 
tions Workers  of  America.  The  state- 
ment provides  a  penetrating  analysis 
of  the  energy  situation  we  face  today 
and  suggests  effective  solutions  to  deal 
with  our  current  problems.  It  is  an  im- 
portant document  which  I  believe  my 
colleagues  and  others  will  find  of  enor- 
mous value: 

Summary  of  the  Statement  on  Energy  to 
the  42d  Annual  Convention.  Communica- 
tions Workers  of  America.  Los  Angeles. 
Calif.,  June  16-20.  1980 
The  soaring  price  of  energy  continues  to 
be  one  of  the  most  crucial  economic  issues 
facing  our  nation  today.  Energy  prices  are  a 
major  source   of   our  current   double-digit 
rate  of   inflation.   Since   the  start  of   the 
energy   crisis   in    1973,   energy   prices  have 
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climbed  two  to  three  times  faster  than  the 
rate  of  inflation.  In  the  past  seven  years, 
the  price  of  electricity  has  more  than  dou- 
bled, gas  prices  have  tripled  and  the  price  of 
fuel  oil  has  more  than  quadrupled.  A  barrel 
of  oil,  which  sold  for  $3.18  in  1970,  now  goes 
for  $32.00. 

Adequate  energy  supplies  must  be  a  basic 
right  to  every  human  being.  We  cannot 
force  any  American  to  make  the  cruel 
choice  between  energy  and  needed  food, 
housing  or  medical  care  because  of  rapidly 
increasing  energy  prices.  Rising  energy 
prices  have  also  had  significant  adverse  ef- 
fects on  our  balance  of  payments  and  have 
been  a  major  contribution  to  our  nation's 
sluggish,  unhealthy  economy.  The  conse- 
quences of  energy  Inflation  are  not  limited 
to  rising  prices,  but  are  also  felt  through 
slow  growth  and  loss  of  jobs. 

Over  the  past  decade,  runaway  inflation 
in  the  necessities  has  drained  the  budgets  of 
all  Americans.  In  the  12  month  period  from 
April,  1979  to  April,  1980,  the  price  of  fuel, 
oil  and  bottled  gas  as  measured  by  the  Con- 
sumer Price  Index  (CPI)  rose  59.0  percent. 
Piped  gas  and  electricity  costs  went  up  17.3 
percent,  and  the  price  of  gasoline  used  for 
private  transportation  rose  59.9  percent. 
Overall  transportation  costs  increased  by 
21.6  percent.  Energy  and  transportation 
costs  take  up  almost  25  percent  of  dispos- 
able Income  for  most  Americans,  leaving 
little  to  spend  on  other  needed  items. 

While  consumers  have  suffered  through- 
out the  energy  crisis,  the  big  oil  companies 
have  reached  a  new  plateau  of  well-being. 
As  the  Organization  of  Petroleum  Export- 
ing Coimtries  (OPEC)  raises  foreign  oil 
prices,  the  monetary  value  of  domestic  oil 
reserves  increases,  allowing  oil  companies  to 
raise  their  prices,  too.  This  has  substantially 
increased  oil  company  revenues,  leading  to 
an  increase  in  profits. 

Our  national  energy  policy  should  ensure 
adequate,  affordable  energy  supplies  to  all 
Amerlcstfis.  In  conjunction  with  this  goal,  all 
policies  must  be  coordinated  with  the  aim  of 
achieving  and  maintaining  a  full  employ- 
ment economy.  We  should  re-emphasize 
that  employment  levels  are  dependent  on 
overall  economic  activity,  not  on  energy  ex- 
pansion. Finally,  we  have  sm  obligation  to 
ensure  that  the  social  and  economic  burdens 
of  achieving  our  goals  be  shared  equitably 
by  all. 

We  support  the  development  and  expan- 
sion of  all  types  of  energy  alternatives.  In- 
cluding coal,  solar  power,  geothermal  power, 
synthetic  fuels,  wind  and  tide.  Among  the 
existing  technologies,  conservation  will  play 
an  indispensable  role  in  our  energy  future. 
For  increased  energy  production,  coal  Is  the 
most  likely  transition  fuel  to  wean  us  from 
our  dependence  on  foreign  oil.  We  possess 
more  coal  than  any  other  nation,  yet  we 
have  not  used  this  resource  to  our  best  ad- 
vantage. Nuclear  power  is  embroiled  in 
growing  political  entanglements  which  most 
likely  may  prevent  it  from  developing 
beyond  its  present  share  of  energy  produc- 
tion. 

We  only  support  the  continued  develop- 
ment of  nuclear  energy  plants  which  have 
adequate  safeguards  for  society.  Unless  new 
developments  prove  conclusively  that  nucle- 
ar energy  is  safe,  we  recommend  that  no 
new  nuclear  plants  be  built  and  that  exist- 
ing plants  continue  until  they  are  phased 
out  by  other  sources  of  energy. 

A  comprehensive,  equitable  national 
energy  policy  should  include  the  following; 

(1)  Establishment  of  a  quasi-governmental 
agency  such  as  the  TVA  to  coordinate  ex- 
ploration and  development  of  energy  alter- 
natives, regulate  imports  and  serve  as  a 
yardstick  to  mesuure  the  performance  of 
energy  production  in  the  private  sector. 
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(2)  Direct  government  grants  to  support 
weatherization  and  conservation  measures 
for  residential  and  commercial  buildings. 
Tax  credits  are  fine  for  the  wealthy,  but  low 
and  middle  income  familes  cannot  afford 
the  initial  costs  of  conser\'ation  improve- 
ments. 

(3)  Grants  and  subsidies  for  mass  trans- 
portation projects  should  not  be  sacrificed 
as  a  part  of  ill-conceived  budget  cuts. 

(4)  Manpower  policies  must  provide  for 
workers  and  their  families  who  are  adverse- 
ly affected  by  changes  in  existing  energy 
patterns.  Intensive  consideration  should  be 
given  to  a  national  program  of  relocation 
and  training  allowances  for  workers  who  are 
displaced  and  unemployed  because  of 
energy  policies. 

(5)  Gas  and  electric  rate  structures  should 
be  revised  to  encourage  conservation,  not 
consumption. 

(6)  Conservation  and  efficiency  and  not 
rising  prices,  should  be  the  chief  means  of 
holding  down  energy  consumption.  An  ex- 
ample of  this  would  be  a  federal  mandate 
that  automobile  manufacturers  produce 
only  small,  four-cylinder  cars. 
Statement  on  Energy  to  the  42d  Annual 

Convention.    Communications    Workers 

OF  America,  Los  Angeles,  Calip.,  June  16- 

20.  1980 

The  soaring  price  of  energy  continues  to 
be  one  of  the  most  crucial  economic  issues 
facing  our  nation  today.  Energy  prices  are  a 
major  source  of  our  current  double-digit 
rate  of  inflation.  Since  the  start  of  the 
energy  crisis  in  1973.  energy  prices  have 
climbed  two  to  three  times  faster  than  the 
rate  of  Inflation.  In  the  past  seven  years, 
the  price  of  electricity  has  more  than  dou- 
bled, gas  prices  have  tripled  and  the  price  of 
fuel  oil  has  more  than  quadrupled.  A  barrel 
of  oil.  which  sold  for  $3.18  in  1970.  now  goes 
for  $32.00. 

Adequate  energy  supplies  must  be  a  basic 
right  to  every  human  being.  We  cannot 
force  any  American  to  make  the  cruel 
choice  between  energy  and  needed  food, 
housing  or  medical  care  because  of  rapidly 
increasing  energy  prices.  Rising  energy 
prices  have  also  had  significant  adverse  ef- 
fects on  our  balance  of  payments  and  have 
been  a  major  contribution  to  our  nations 
sluggish,  unhealthy  economy.  The  conse- 
quences of  energy  inflation  are  not  limited 
to  rising  prices,  but  are  also  felt  through 
slow  growth  and  loss  of  Jobs. 

WHO  LOSEb CONSUMERS 

Over  the  past  decade,  runaway  Inflation 
in  the  necessities  has  drained  the  budgets  of 
ail  Americans.  In  the  12  month  period  from 
April,  1979  to  April,  1980,  the  price  of  fuel, 
oil  and  bottled  gas  as  measured  by  the  Con- 
sumer Price  Index  (CPI)  rose  59.0  percent. 
Piped  gas  and  electricity  costs  went  up  17.3 
percent,  and  the  price  of  gasoline  used  for 
private  transportation  rose  59.9  percent. 
Overall  transportation  costs  Increased  by 
21.6  percent.  Energy  and  transportation 
costs  take  up  almost  25  percent  of  dispos- 
able Income  for  most  Americans,  leaving 
little  to  spend  on  other  needed  items. 

Those  who  are  hardest  hit  by  energy  in- 
flation are  the  nation's  poor.  More  than  35.5 
million  Americans  live  below  the  poverty 
line,  which  is  defined  by  the  Community 
Ser\ice  Administration  as  $8.37.')  per  year 
for  a  family  of  four.  On  the  average,  these 
citizens  are  forced  to  spend  nearly  30  per- 
cent of  their  incomes  on  heating  and  utility 
bills,  compared  to  the  average  family  which 
spends  7.5  percent  of  income  on  heating  and 
utility  bills.  A  survey  in  Hartford,  Connecti- 
cut showed  that  families  with  an  average 
income  of  only  $3,800  were  paying  up  to  40 
percent  of  their  Incomes  for  energy  costs. 
Survey   results   from   files   of   government 
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weatherization  projects  confirm  that 
throughout  the  nation  up  to  one-half  of  a 
poor  family's  budget  can  be  spent  on  fuel 
and  utility  costs  during  the  winter  season. 

The  elderly  and  others  living  on  fixed  in- 
comes are  also  saddled  with  enormous  util- 
ity bills,  generally  ranging  from  25  to  57 
percent  of  their  incomes.  Some  elderly 
homeowners  report  spending  up  to  95  per- 
cent of  their  incomes  for  energy.  For  exam- 
ple, government  case  studies  describe  a  72 
year  old  woman  living  alone  in  Portland. 
Maine,  who.  after  faithfully  paying  her  $206 
montly  utility  bill  had  only  seven  dollars 
left  from  her  Social  Security  check  to  buy 
food.  In  Seattle.  Washington,  a  local  news- 
paper reported  the  story  of  a  senior  citizen 
living  on  $240  per  month  Social  Security 
check  who  was  driven  to  strip  her  apart- 
ment walls  of  wood  to  bum  in  her  fireplace. 
She  could  not  afford  to  pay  for  heating  oil 
plus  her  taxes,  medical  expenses  and  food. 

It  is  unforgivable  that  any  American  must 
choose  between  fuel  and  food.  But  that  is 
exactly  what  we  are  forcing  our  elderly  aoid 
poor  to  do.  Many  have  already  reduced  con- 
sumption of  the  necessities  to  the  bare  mini- 
mum and  cannot  afford  costly  weatheriza- 
tion or  conservation  measures.  We  must  act 
now  to  provide  affordable  energy  to  all 
Americans,  ensuring  that  our  poor  and  el- 
derly do  not  suffer  a  disproportionate  share 
of  the  burden. 

WHO  BENEFITS?— OIL  COMPANY  PROFITS 

While  consumers  have  suffered  through- 
out the  energy  crisis,  the  big  oil  companies 
have  reached  a  new  plateau  of  well-being. 
As  the  Organization  of  Petroleum  Export- 
ing Countries  (OPEC)  raises  foreign  oil 
prices,  the  monetary  value  of  domestic  oil 
reserves  increases,  allowing  oil  companies  to 
raise  their  prices,  too.  This  has  substantially 
increased  oil  company  revenues,  leading  to 
an  increase  in  profits.  (See  Table  I.) 

TABLE  I —OIL  COMPANY  NET  PROFITS  FOR  1979  AND 
PERCENT  INCREASE 
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This  windfall,  which  resulted  in  part  from 
attempts  to  encourage  new  exploration  and 
hasten  the  arrival  of  alternate  technologies, 
has  not  always  been  used  for  socially  pro- 
ductive purposes.  Less  than  half  of  the  oil 
companies'  cash  flow  has  been  invested  in 
new  oil  and  gas  development.  Instead  of  in- 
creasing their  exploration  activities,  the  oil 
companies  have  spent  an  increasing  amount 
of  their  cash  acquiring  competing  energy 
firms  as  well  as  non-energy  producing  com- 
panies. For  example,  oil  companies  own 
three  of  the  top  four  coal  producers  in  the 
nation.  They  also  own  four  of  the  top  five 
domestic  firms  with  uranium  milling  capac- 
ity. In  1979  Mobil  used  a  fourth  of  its  capi- 
tal budget  to  buy  a  competing  oil  producer. 
In  the  largest  cash  takeover  in  American 
history.  Shell  spent  more  than  $3.5  billion 
to  acquire  Belridge  Oil  Company.  Non-oil 
company  acquisitions  include  Exxon's  pur- 
chase of  Reliable  Electric  for  more  than  a 
billion  dollars  and  Mobil's  acquisition  of 
Marcor  (Montgomery  Ward).  These  pur- 
chases have  not  improved  the  energy  future 
for  the  United  States,  which  was  the  intent 
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of  decontrol.  Rather  than  increasing  oper- 
ations, the  oil  companies  have  used  their 
high  profits  to  increase  their  control  within 
the  American  economy. 

A  boost  to  energy  production  would  be  re- 
alized by  directing  the  oil  companies'  atten- 
tion to  producing  energy  rather  than  ac- 
quiring existing  companies.  Establishment 
of  a  quasi-governmental  agency  similar  to 
the  Tennessee  Valley  Authority  (TVA) 
would  provide  a  means  not  only  to  expand 
and  explore  energy  supplies  and  regulate 
imports,  but  also  would  serve  as  a  yardstick 
to  measure  the  performance  of  energy  con- 
cerns in  the  private  sector.  The  Energy  Se- 
curity Corporation  proposed  by  President 
Carter  last  year  is  this  type  of  agency.* 
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SLOVAK  DAY 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  1,  1980 

•  Mr.  RITTER.  Mr.  Speaker,  on 
August  10  I  will  have  the  pleasure  of 
joining  the  Slovak- Americans  of  the 
Lehigh  Valley  in  a  celebration  of 
Slovak  Day.  I  have  been  looking  for- 
ward a  great  deal  to  this  special  day 
not  only  because  of  the  friendship 
shown  to  me  by  so  many  constituents 
of  Slovak  heritage,  but  also  because  I 
welcome  the  chance  to  show  my 
strong  personal  feelings  of  respect  for 
the  ideals  of  freedom  so  dear  to 
Slovak-Americans. 

Last  year,  on  the  occasion  of  Slovak 
Day.  I  spoke  out  about  the  endurance 
of  the  Slovak  people  in  their  refusal  to 
allow  their  religious  faith,  their  hu- 
manity and  their  love  of  liberty  be 
overwhelmed  by  Soviet  oppression.  I 
would  like  to  repeat  a  thought  I  ex- 
pressed then,  because  I  believe  it  is 
still  as  true  as  ever: 

The  Communists'  oppression  of  religious 
practice,  of  celebrations,  of  charitable  work, 
and  of  the  whole  range  of  religious  life  is  a 
symbol.  It  is  a  symbol  of  how  desperately 
the  Communist  powers  want  to  impose  their 
will  once  and  for  all  on  the  Slovak  people. 
They  have  not  succeeded  and  they  will  not 
succeed. 

They  will  not  succeed  for  three  reasons. 
First,  because  there  are  proud  people  like 
you  who  will  see  to  it  that  our  ties  of  blood 
and  friendship  with  the  mother  country 
remain  strong,  and  who  will  keep  that  vital 
link  with  the  free  world  alive.  Second,  be- 
cause there  are  those  in  Congress  who,  like 
myself,  understand  the  need  to  keep  the  de- 
fenses of  the  free  world  strong,  to  reverse 
the  growing  balance  of  power  held  by  the 
Soviet  Union.  And  third,  because  the  Slovak 
people,  like  the  people  of  other  captive  na- 
tions, have  an  unbreakable  spirit. 

Mr.  Speaker,  Soviet  actions  in  Af- 
ghanistan have  confirmed  what  the 
people  of  the  Slovak-American  com- 
munity have  known  all  along  about 
Soviet  intentions  and  Soviet  contempt 
for  the  rights  of  nations  to  determine 
their  own  destinies. 

Mr.  Speaker,  if  we  are  ever  to  put 
the  foreign  policy  of  the  United  States 
back  on  a  realistic  course,  a  course 
that  will  lead  to  peace,  justice  and  se- 
curity in  the  world,  we  will  have  to 
convince  our  leaders  that  they  must 


pay  more  attention  to  the  voices  of 
Slovak-Americans,  along  with  the 
voices  of  other  ethnic  Americans  who 
know  firsthand  the  difference  between 
Soviet  propaganda  and  the  reality  of 
life  under  a  Soviet-installed  regime.  I 
have  continually  called  for  this  kind  of 
ethnic  American  voice  in  the  decision- 
making process  in  Washington.  The 
State  Department  and  those  who  de- 
velop and  carry  out  foreign  policy 
would  do  well  to  listen  to  that  voice.  I 
will  continue  to  do  so.  Meanwhile, 
each  Member  of  Congress  should,  as  I 
have  done,  make  a  point  of  listening 
and  learning  from  Slovak-Americans 
and  other  ethnic  organizations.  There 
is  no  substitute  for  their  experience. 

So  let  me  again  congratulate  all 
Slovak-Americans,  in  the  Lehigh 
Valley  and  elsewhere.  Your  vitality 
and  courage  make  our  Nation  far 
richer.  May  our  leaders  listen  to  your 
voices. 

Nech  Dlho  Zije  Slovensky  Narod.« 


RESOLUTION  OF  INDIAN  LAND 
CLAIMS 


HON.  DAVID  F.  EMERY 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1,  1980 

•  Mr.  EMERY.  Mr.  Speaker,  I  am  in- 
troducing, along  with  my  colleague 
Congresswoman  Snowe,  legislation 
whose  objective  is  the  resolution  of 
Indian  land  claims  against  the  State  of 
Maine  and  private  landholders.  Our 
bill,  entitled  the  "Maine  Indian  Claims 
Settlement  Act  of  1980,"  is  the  prod- 
uct of  long  negotiations  on  the  part  of 
Maine's  attorney  general  and  attor- 
neys for  the  State's  large  landowners 
and  the  Passamaquoddy  and  Penob- 
scot Tribes. 

The  Maine  Penobscot  and  Passama- 
quoddy Indian  Tribes  have  claimed 
that  12.5  million  acres,  roughly  two- 
thirds  of  the  State  of  Maine,  were 
taken  from  them  in  violation  of  the 
Non-Intercourse  Act  of  1790.  The  Non- 
Intercourse  Act  stipulated  that  all 
transfers  of  land  between  Indians  and 
States  or  non-Indians  must  be  ratified 
by  the  U.S.  Congress.  Since  land  trans- 
actions between  the  Penobscot  and 
Passamaquoddy  Tribes  and  the  State 
of  Massachusetts,  of  which  Maine  was 
then  a  part,  were  not  congressionally 
ratified,  the  tribes  claim  that  land  was 
taken  from  them  illegally. 

The  State  of  Massachusetts  entered 
into  its  land  transaction  agreements 
with  the  tribes  under  the  assumption 
that  the  Non-Intercourse  Act  di(d  not 
apply  to  east  coast  tribes  within  the 
boundaries  of  the  original  13  States. 
Consequently,  we  have  several  in- 
stances on  the  east  coast  whereby 
transfers  of  Indian  land  were  carried 
out  without  congressional  ratification 
under  the  Non-Intercourse  Act. 

With  respect  to  the  State  of  Maine, 
however,  questions  have  arisen,  and 
now  the  State  is  faced  with  the  pros- 


August  1,  1980 


pects  of  protracted  litigation  should 
the  tribes  file  suit. 

In  response  to  the  threat  of  poten- 
tial litigation,  Maine's  attorney  gener- 
al and  an  attorney  for  the  State's  larg- 
est landowners  have  negotiated  a  pro- 
posed settlement  with  the  attorney  for 
the  tribes.  The  settlement  is  basically 
in  three  parts— one  part  which  per- 
tains to  the  implementation  of  laws 
that  will  be  applicable  to  Indians  and 
Indian  land  in  Maine— the  Maine  Im- 
plementing Act;  one  part  consisting  of 
purchase  options  from  certain  land- 
owners to  the  Maine  tribes  in  which 
the  landowners  have  agreed  to  sell  at 
fair  market  value  300,000  acres  of  land 
to  the  tribes:  and,  finally,  a  bill— the 
Maine  Indian  Claims  Settlement  Act- 
to  be  enacted  by  Congress  which 
would  extinguish  the  land  claims,  com- 
pensate the  Indians  for  their  claim, 
and  ratify  the  Maine  Implementing 
Act. 

The  Maine  State  Legislature  passed 
the  Maine  Implementing  Act  on  April 
3.  1980,  thereby  approving  the  various 
provisions  setting  out  future  applica- 
bility of  State  and  Indian  laws  over  ex- 
isting Indian  land  and  any  newly  ac- 
quired land.  It  is  now  left  to  the  Con- 
gress to  consider  the  Maine  Indian 
Claims  Settlement  Act. 

Hearings  were  held  in  the  Senate  on 
S.  2829,  the  Maine  Indian  Claims  Set- 
tlement Act  of  1980,  at  which  time 
many  questions  were  raised  regarding 
the  application  of  State  and  Federal 
laws  over  Indian  lands  and  the  juris- 
diction of  the  tribes  over  Indian  lands. 
Land  valuations  were  addressed  with 
testimony  received  by  both  the  Interi- 
or Department  and  private  evaluators 
as  to  what  constituted  fair  market 
value  for  average  quality  Maine 
timber.  The  Interior  Department  re- 
sponded to  each  of  these  issues  and 
subsequently  endorsed  the  concept  of 
a  negotiated  settlement  as  well  as  the 
monetary  amount  suggested  in  the  leg- 
islation. I  look  forward,  in  turn,  to  a 
thorough  consideration  and  review  of 
the  above  issues  during  hearings  in 
the  House  Interior  and  Insular  Affairs 
Committee. 

The  settlement  proposal  is  the  result 
of  long  and  often  complicated  negotia- 
tions among  the  parties  involved.  In 
this  context,  the  proposal  strikes  a 
delicate  balance  of  all  interests  con- 
cerned. 

There  is  no  question  that  should  a 
lawsuit  result,  it  has  the  potential  to 
create  severe  economic  disruption 
throughout  the  State.  The  most  seri- 
ous economic  threat  is  to  land  transac- 
tions and  State  and  municipal  bond 
sales,  both  of  which  will  be  seriously 
disrupted,  if  not  halted  altogether, 
should  titles  to  land  be  clouded.  Given 
the  expected  time  frame  for  litigation, 
6  to  10  years,  the  ramifications  of  a 
court  proceeding  are  cause  for  serious 
concern. 

Consequently,  the  legislation  intro- 
duced today  offers  the  Congress  the 
opportunity  to  resolve  our  longstand- 
ing  problem   in   Maine   in   a   manner 
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which  is  agreeable  to  all  involved  par- 
ties. I  am  sincerely  hopeful  that  this 
body  will  address  the  problems  in  a 
fair  and  openminded  way,  so  that  the 
Maine  Indian  land  claim  will  be  settled 
equitably  and  in  the  best  interests  of 
all  concerned.* 


BILL  GREEN  PRAISES  EASYRIDE 


HON.  S.  WILLIAM  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1,  1980 

•  Mr.  GREEN.  Mr.  Speaker,  I  am 
pleased  to  bring  to  my  colleagues'  at- 
tention an  account  of  one  of  the  best 
run  paratransit  systems  in  the  coun- 
try, and  the  only  such  system  in  exist- 
ence in  New  York  City.  The  system, 
called  Easyride,  is  sponsored  by  the 
Vera  Institute  of  Justice,  which  found- 
ed it  AS  a  result  of  research  of  70  social 
service  agencies  in  the  area  now  serv- 
iced by  Easyride.  The  Easyride  system 
began  operating  in  June  1976  as  a 
service  to  the  elderly  and  disabled  resi- 
dents of  Manhattan's  lower  east  side— 
an  area  which  lacked  proper  transpor- 
tation for  these  people. 

Easyride  provides  door-to-door  or 
curb-to-curb  transportation  for  those 
who  meet  its  eligibility  requirements, 
generally  the  elderly  and  handicapoed 
who  are  transportation  disabled,  Easy- 
ride transports  their  clients  to  nutri- 
tion programs,  to  doctors  and  hospi- 
tals, to  places  for  recreational  pur- 
poses, to  shopping  centers,  to  social 
service  agencies,  to  jobs,  and  to  visit 
friends. 

The  area  serviced  by  Easyride  is  in- 
habited by  250,000  people,  10  percent 
of  which  are  in  need  of  transportation 
assistance.  The  area  is  bounded  on  the 
west  side  by  the  Hudson  River,  34th 
Street,  Broadway,  and  Battery  Park 
and  includes,  on  the  east  side,  the  area 
bounded  b>  14th  Street,  the  East 
River,  and  Battery  Park.  Service  was 
recently  expanded  to  the  west  side 
region  as  a  result  of  new  funds,  Easy- 
ride also  provides  special  services  for 
the  transport  of  disabled  crime  victims 
to  the  district  attorney's  office. 

The  eligibility  requirements  of  Easy- 
ride clearly  define  the  service  and 
make  abuse  of  the  service  difficult. 
One  must  be  over  18  years  of  age  and 
in  a  wheelchair,  over  60  years  of  age 
and  have  a  walking  or  transportation 
difficulty,  or  under  60  years  of  age  and 
unable  to  use  existing  public  transpor- 
tation—only with  special  approval.  As 
of  August  1980,  inclusive  of  new  west 
side  clients,  the  total  number  of  cli- 
ents using  Easyride  is  approximately 
5,200.  Approximately  86  percent  are 
over  65,  about  half  are  over  75  and 
about  half  of  the  disabled  clients  are 
over  65. 

Unfortunately,  as  with  many  social 
programs,  year-to-year  financial  sur- 
vival of  Easyride  is  a  major  problem. 
With  the  expansion  of  the  service  to 
the  west  side  of  Manhattan,  the  oper- 
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ating  budget  for  fiscal  year  1980-81  is 
$900,000  based  on  an  estimated  90,000 
trips  at  $10  per  trip— the  cost  per  trip 
has  been  declining  steadily  since  the 
introduction  and  expansion  of  the 
system. 

The  financial  goal  of  Easyride  has 
been  to  mesh  funding  from  public 
health,  aging,  and  transportation 
agencies  with  private  funds  and  fares. 
Easyride  is  seeking  funds  from  the 
New  York  City  Department  of  Aging. 
Community  Development,  UMTA  sec- 
tions 5  and  6,  CETA,  medicaid.  Office 
of  Vocational  Rehabilitation,  con- 
tracts, group  trips,  fares,  and  private 
foundations  such  as  Vera.  During  its  4 
years  in  operation,  Easyride  has  been 
fighting  for  its  life  with  city.  State  and 
Federal  agencies,  but  because  of  a 
dedicated  staff  and  support  from  com- 
munity and  local  officials,  Easyride 
has  miraculously  made  it  through 
some  very  hard  times  and  was  even 
able  to  expand  its  service.  Since  its 
funds  are  so  limited,  increasing  pro- 
ductivity is  a  primary  aim.  To  this  end. 
two-way  radio  communication  and 
computerization  are  needed,  hence 
capital  improvements  which  create 
further  strain. 

Despite  any  problems  with  financ- 
ing, service,  or  the  special  nature  of 
the  clientele,  the  goals  of  Easyride  are 
worthwhile  and  deserve  recognition. 
Easyride  was  intended  by  the  Vera  In- 
stitute to  be  a  model  paratransit 
system  for  New  York  City,  to  provide 
special  transportation  which  is  key  to 
community-based  home-care  service 
for  the  elderly  and  handicapped,  and 
to  fill  in  the  gaps  in  New  York  City's 
paratransit  system.  I  would  hope  that 
programs  such  as  Easyride  continue  to 
provide  the  excellent  service  so  desper- 
ately needed  by  the  elderly  and  handi- 
capped in  the  community. • 


CITY  OF  DETROIT 


HON.  JOHN  W.  WYDLER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  25,  1980 

•  Mr.  WYDLER.  Mr.  Speaker,  I  join 
with  my  colleagues  in  praising  the  city 
of  Detroit.  I  must  admit  that  for  some 
reason  my  expectation  of  Detroit  was 
that  of  a  city  which  was  essentially  a 
factory  town,  dirty,  and  run  down. 
When  I  arrived  there.  I  found,  instead, 
a  beautiful  city  well  tended  and  out- 
standing in  many  ways.  The  people 
seemed  to  be  ready  to  show  off  their 
city  and  gave  all  of  us  who  attended 
the  Republican  Convention  a  warm 
feeling  of  hospitality. 

I  salute  Detroit  and  its  citizens  on 
behalf  of  the  many  visitors  who  en- 
joyed their  stay.  The  only  negative 
comment  I  would  have  is  that  the 
phone  system  seemed  to  rival  that  of 
the  People's  Republic  of  China  in  its 
operation.  That  was  undoubtedly  due 
to  the  overload,   but   it   was  a  small 
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matter  when  compared  to  the  way  in 
which  we  were  treated  as  visitors. 

Finally,  I  would  like  to  commend  the 
chairman  of  the  Republican  National 
Committee.  Bill  Brock,  for  the  selec- 
tion of  Detroit  in  the  first  instance. 
The  selection  was  greeted  with  shock 
by  many  people  in  the  New  York  area. 
All  of  them,  and  I  repeat  everyone, 
was  a  convert  by  the  time  we  left  De- 
troit and  convinced  that  the  chairman 
had  made  the  ideal  selection  for  our 
preelection  victory  meeting. 

Congratulations  are  in  order  for  all 
concerned.* 


PRINCIPLES  ENDURE 


HON.  JACK  BRINKLEY 

OF  GEORGIA 
nj  THE  HOUSE  OF  REPRESENTAXrVES 

Friday,  August  1.  1980 

•  Mr.  BRINKLEY.  Mr.  Speaker.  I 
wish  to  share  with  the  membership 
my  weekly  newspaper  commentary 
dated  July  31.  1980.  The  message  is 
one  of  positive  thinking  and  the  exam- 
ple of  each  one  of  us  during  this  diffi- 
cult time  is  particularly  important. 
The  newspaper  commentary  follows: 

Principles  Endure 
Sometimes    we    unexpectedly    find    good 
where  we  least  expect  it.  Take  the  case  of 
nine  famous  Irishmen.  .  .  . 

In  the  young  Irish  disorders,  in  Ireland  in 
1848.  the  following  nine  men  were  captured, 
tried,  convicted  of  treason  against  her  Maj- 
esty, the  Queen,  and  sentenced  to  death: 
John  Mitchell,  Morris  Lyene,  Pat  Donahue, 
Thomas  McGee,  Charles  Duffy.  Thomas 
Meagher.  Richard  OGorman,  Terrence 
McManus,  and  Michael  Ireland. 

Before  passing  sentence,  the  judge  asked 
if  there  were  anything  that  anyone  wished 
to  say.  Meagher,  speaking  for  all.  said;  My 
lord,  this  is  our  first  offense  but  not  our 
last.  If  you  will  be  easy  with  us  this  once,  we 
promise,  on  our  word  as  gentlemen,  to  try  to 
do  better  next  time.  And  next  time— sure  we 
won't  be  fools  to  get  caught. " 

Thereupon,  the  indignant  judge  sentenced 
them  all  to  be  hanged  by  the  neck  until 
dead  and  drawn  and  quartered.  Passionate 
protest  from  all  the  world  forced  Queen  Vic- 
toria to  commute  the  sentence  to  transpor- 
tation for  life  to  the  far  wilds  of  Australia. 

In  1874.  word  reached  the  astounded 
Queen  Victoria  that  the  Sir  Charles  Duffy 
who  had  been  elected  Prime  Minister  of 
Australia  was  the  same  Charles  Duffy  who 
had  been  exiled  25  years  before.  On  the 
Queens  demand,  the  records  of  the  rest  of 
the  exiled  men  were  revealed,  and  this  is 
what  was  uncovered: 

Thomas  Francis  Meagher,  Governor  of 
Montana. 

Terrence  McManus,  Brigadier  General, 
United  States  Army. 

Patrick  Donahue.  Brigadier  General. 
United  States  Army. 

Richard  O'Gorman.  Governor  General  of 
Newfoundland. 

Morris  Lyene.  Attorney  General  of  Aus- 
tralia, in  which  office  Michael  Ireland  suc- 
ceeded him. 

Thomas  DArcy  McGee.  Member  of  Par- 
liament, Montreal:  Minister  of  Agriculture 
and  President  of.  Council  Dominion  of 
Canada. 

John  Mitchell,  prominent  New  York  poli- 
tician. This  man  was  the  father  of  John 
Purroy  Mitchell,  Mayor  of  New  York,  at  the 
outbreak  of  World  War  1. 
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America's  history  is  full  of  those  who  per- 
severed in  the  face  of  adversities  far  worse 
than  exile— who  refused  to  let  even  the 
most  crushing  defeats  of  battle  or  the  most 
crippling  of  economic  depressions  destroy 
their  visions  of  a  greater  America. 

Especially  during  these  times,  when  our 
country  seems  to  be  all  but  overwhelmed 
with  the  serious  crises  of  runaway  inflation, 
hostages  abroad,  and  devastating  droughts, 
we  would  be  wise  to  bear  in  mind  the  words 
of  Abraham  Lincoln  during  the  darkest  days 
of  the  Civil  War.  Many  were  fearful  of  the 
outcome  of  this  savage  conflict  and  won- 
dered whether  they  and  their  loved  ones 
would  survive  the  war.  When  a  delegation  of 
fearful  citizens  called  on  President  Lincoln 
to  express  these  fears,  Abe  told  them  this 
,story,  which  was  an  experience  from  his 
youth:  "One  night  in  November,  when  I  was 
a  boy,"  Lincoln  said,  "a  shower  of  meteors 
fell  from  the  clear  night  sky.  A  friend  stand- 
ing by  was  frightened.  But  I  looked  up,  and 
between  the  falling  stars,  I  saw  the  fixed 
stars  beyond,  shining  serene  in  the  firma- 
ment, and  I  said.  Let  us  not  mind  the  mete- 
ors, let  us  keep  our  eyes  on  the  stars.'  " 

As  we  face  a  challenging  future  here  in 
America,  we  must  look  beyond  the  meteors 
of  the  present  and  concentrate,  instead,  on 
the  principles  which  have  guided  our  coun- 
try through  difficult  times  in  the  past.  For. 
although  we  will  continue  to  face  substan- 
tial problems,  we  can  take  heart  in  the  inge- 
nuity and  the  initiative  which  have  always 
characterized  our  American  way  of  life, 
from  the  Western  pioneers  to  Skylab.  We 
may  stumble  in  our  struggle  to  overcome 
social  and  economic  ills,  but  our  approach 
must  remain  vigorous  and  positive.  Let  us 
keep  our  eyes  on  the  stars,  rather  than  on 
the  lights  of  each  passing  ship.* 
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SAVING  THE  BEST  OF  ALASKA 


HON.  JOHN  F.  SEIBERLING 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1,  1980 

•  Mr.  SEIBERLING.  Mr.  Gpeaker.  fol- 
lowing these  remarks,  I  will  be  insert- 
ing the  last  installment  for  now  of  edi- 
torials from  all  over  the  United  States 
which  have  again  focused  on  the  cru- 
cial decision  now  pending  in  the 
Senate  as  to  whether  America's  herit- 
age in  Alaska  will  be  both  developed 
and  protected  in  an  orderly  manner  or 
will  be  simply  turned  over  to  whatever 
private  interests  desire  to  use  it  or 
abuse  it  without  giving  the  interests  of 
all  Americans  the  consideration  they 
deserve. 

These  editorials  have  recognized 
that  the  House-passed  bill  achieved 
such  a  balance.  The  final  installment 
of  editorials  is  from  the  following 
newspapers:  The  Wichita  Eagle  and 
Beacon,  the  Washington  Post,  and  the 
Washington  Star. 

[Prom  the  Wichita  Eagle,  July  20,  1980] 
Time  of  Decision  for  Alaska 

The  political  conventions,  Iran,  the  Olym- 
pics boycott  and  the  economic  situation  are 
on  the  minds  of  many,  if  not  all,  Americans 
today,  but  these  are  transitory  events.  They 
are  important  for  the  moment,  but  100 
years  from  now  they  will  be  footnotes  on 
the  pages  of  history. 

Monday  in  the  Senate,  however,  debate 
will  begin  on  a  proposal  whose  outcome  will 
affect  the  lives  of  Americans  100  years  from 


now.  and  the  lives  of  their  descendants  100 
years  thence,  and  whose  effects  on  the 
American  landscape  will  be  everlasting.  We 
speak  of  the  proposed  Alaska  National  In- 
terest Lands  Conservation  Act,  which  some 
sponsors  have  called  'epochal "  in  its  poten- 
tial impact. 

They  aren't  far  wrong. 

They  aren't,  that  is.  unless  the  Senate 
caves  in  to  the  special  interests  and  accepts 
the  disastrous  Senate  Energy  Committee 
version  of  the  legislation— which  would  be 
worse  than  no  legislation  at  all— or  unless  it 
allows  the  two  Alaskan  senators  to  filibuster 
the  bill  to  death. 

Sen.  Nancy  Kassebaum.  R-Kan..  already 
has  served  notice  of  where  she  stands  on 
what  she  calls  "one  of  the  most  important 
conservation  measures  Congress  has  faced 
in  this  decade,"  and  we  are  hopeful  Sen. 
Bob  Dole,  R-Kan.,  soon  will  follow. 

The  Tsongas-Roth  Substitute,  which  Sen. 
Kassebaum  supports,  and  a  package  of  five 
strengthening  amendments  would  restore 
the  energy  committee  bill  to  much  of  its 
original  form,  which  the  House  twice  has 
approved  by  overwhelming  margins.  The 
substitute  legislation  and  the  amendments 
also  would  keep  a  protective  mantle  over 
the  56  million  acres  President  Carter  has 
proclaimed  national  monuments,  and  the  40 
million  acres  Secretary  of  Interior  Cecil 
Andrus  has  declared  national  wildlife  ref- 
uges and  "natural  resource  areas." 

Kansans  have  a  direct  stake  in  this,  since 
their  state  provides  winter  habitat  for 
100,000  white-fronted  geese  that  breed  in 
Alaska  and,  in  the  fall,  migratory  feeding 
and  resting  areas  for  50,000  lesser  scaup 
ducks  that  have  spent  the  summer  in 
Alaska.  Green-winged  teal,  canvasbacks, 
greater  scaup  and  American  wigeon  also 
divide  their  time  partly  between  Kansas  and 
Alaska. 

But  more  than  that,  every  acre  of  Alaska 
wildlands  whose  future  is  being  debated  this 
week  belongs  to  Kansans— and  to  Califor- 
nians  and  Texans  and  Pennsylvanians  and 
Floridians— every  bit  as  much  as  it  does  to 
Alaskans.  The  national  interest  lands  are 
just  that:  They  are  in  the  public  domain, 
and  belong  to  all  Americans;  their  final  dis- 
position is  very  much  in  the  national  inter- 
est. 

Those  who  would  take  these  lands  unto 
themselves  say  America  needs  the  oil  and 
gas  and  hard-rock  minerals  that  Alaska 
holds.  That's  right— and  that's  why  the 
boundaries  of  the  proposed  new  national 
parks,  monuments,  wildlife  refuges  and  wil- 
derness were  drawn  so  they  excluded  95  per- 
cent of  Alaska's  high-potential  oil  and  gas 
lands,  and  70  percent  of  the  state's  high  po- 
tential mineral  lands. 

Those  who  would  open  up  the  magnificent 
William  O.  Douglas  Arctic  National  Wildlife 
Range  to  oil  and  gas  exploration,  for  in- 
stance, are  answered  best,  perhaps,  by  Sec- 
retary Andrus:  "Whatever  oil  and  gas  is 
there  would  last  for  maybe  a  week,  maybe 
two  weeks,  maybe  a  month  at  the  consump- 
tion rate  of  the  American  people.  Are  we 
willing  to  trade  that  pristine  wilderness  for 
two  weeks'  supply  of  oil  and  gas  that  might 
or  might  not  be  there?" 

We  think  we  know  the  American  people's 
answer.  It  will  be  informative  to  hear  the 
Senate's  answer  this  week. 

[From  the  Washington  Post,  July  14.  1980) 

Warming  Up  for  Alaska 
One  of  the  last  things  Congress  did  before 
its  July  recess  was  to  give  final  approval  to 
legislation  creating  in  the  heart  of  Idaho 
the  2.23  million-acre  River  of  No  Return 
Wilderness.  But  the  battle  that  was  fought 
over  central  Idaho  is  only  a  warm-up  for 
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what  is  scheduled  to  happen  when  Congress 
returns. 

High  on  the  Senate's  calendar  is  the  Alas- 
kan lands  bill,  the  biggest,  most  complex 
and  most  heavily  lobbied  legislation  in  dec- 
ades dealing  with  natural  resources.  We 
would  like  to  think  that  passage  of  the 
Idaho  bill  is  a  good  omen,  but  it  is  still  too 
early  (even  though  the  Alaska  fight  has 
been  going  on  for  more  than  three  years)  to 
guess  what  the  Senate  will  do. 

There  are  similarities  between  these  two 
major  land-use  fights.  In  Idaho,  the  objec- 
tions to  the  wilderness  bill  were  that  it 
raised  the  specter  of  too  much  federally 
controlled  land  in  the  state,  as  well  as  re- 
stricting too  sharply  access  to  timber  and  to 
what  are  said  to  be  major  cobalt  deposits.  In 
the  Alaskan  debate,  the  major  issues  are 
identical,  except  that  oil  replaces  cobalt  as 
the  scarce  commodity  in  question. 

The  congressional  decision  in  Idaho  was 
to  draw  the  wilderness  boundaries  in  such  a 
way  that  neither  timber  nor  cobalt  produc- 
tion will  be  reduced.  The  most  promising 
cobalt  deposits  were  left  outside  the  new 
wilderness  area  while  land  that  may  have 
cobalt  under  it  can  be  mined  in  the  future  if 
the  mineral  is  needed. 

A  somewhat  similar  arrangement  worked 
out  for  Alaskan  timber  and  oil  in  the  House 
is  now.  unfortunately,  being  described  in 
the  Senate  as  too  big  a  federal  land  grab. 
The  development  interests  in  Alaska  want 
immediate  access  to  all  potential  oil  lands  as 
well  as  to  vast  forests. 

The  solution  reached  in  Idaho  can  be  a 
guide  to  settling  the  Alaskan  dispute— but 
only  if  those  fighting  over  the  natural 
riches  of  the  Far  North  keep  in  mind  some- 
thing said  last  week  by  Sen.  Frank  Church, 
the  principal  proponent  of  the  River  of  No 
Return  Wilderness.  The  battle,  he  told  his 
colleagues,  "is  a  fight  to  preserve  for  all 
time  a  part  of  the  vanishing  American  fron- 
tier." The  battle  lines  now  move  from  Idaho 
to  Alaska. 

[Prom  the  Washington  Post,  July  21,  19801 
Saving  the  Best  of  Alaska 

The  first  item  of  legislative  business 
before  the  Senate  when  it  resumes  oper- 
ations today  will  be  the  Alaskan  lands  bill. 
The  debate  is  likely  to  be  long,  ferocious 
and  misleading.  Before  it  begins,  it  may  be 
well  to  recognize  that  neither  of  the  two 
competing  versions  of  this  legislation  is  as 
bad  as  its  opponents  advertise. 

The  Senate  energy  committee  bill,  which 
is  being  opposed  by  the  Carter  administra- 
tion and  environmental  organizations, 
would  not  open  up  Alaska's  vast  spaces  to 
total  destruction  by  exploiters  of  natural  re- 
sources. The  amendments  that  will  be  pro- 
posed to  this  bill— and  that  are  being  op- 
posed by  the  energy  committee  and  the 
state  of  Alaska— would  not  destroy  Alaska's 
economy  and  would  not  deprive  the  nation 
of  vast  oil  supplies. 

The  lands  bill— in  either  form— is  not  an 
energy  bill,  a  gun  control  bill  or  a  "get" 
Alaska  bill,  despite  all  that  has  been  and 
will  be  said.  It  is  a  bill  that  will  determine 
how  much  federal  protection  the  known  and 
unknown  resources  of  that  state  receive. 
The  energy  committee  bill  lilts  toward 
opening  up  for  use  now  or  in  the  near 
future  certain  areas  that  the  amemdments, 
as  well  as  the  legislation  that  passed  the 
House  last  winter,  would  put  into  the  feder- 
al deep  freeze. 

This  difference  in  approach  is  illustrated 
by  the  way  the  two  versions  treat  the  Arctic 
Wildlife  Range.  The  energy  committee 
wants  that  range  opened  now  to  oil  explora- 
tion while  reserving  to  Congress  the  future 
decision  on  whether  to  extract  any  oil  that 
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might  be  found  there.  The  amendments, 
and  the  House  bill,  would  declare  the  range 
to  be  wilderness  where  such  exploration 
would  be  barred. 

The  difference  is  critical.  If  the  range  is 
closed  to  exploration,  oil  will  be  sought  else- 
where in  Alaska.  If  it  is  found,  pressure  to 
open  the  range  will  ease.  But  if  the  range  is 
opened  now,  the  resources  used  in  exploring 
it  will  not  be  used  elsewhere  and,  if  oil  is 
found  under  it,  the  pressure  to  develop  the 
range— at  the  expense  of  its  wildlife— will  be 
enormous.  That  leads  us  to  support  the  con- 
clusion of  the  Carter  administration:  put 
the  range  in  wilderness  and  look  elsewhere 
first. 

The  Alaskan  state  government  fears  that 
putting  a  wilderness  stamp  on  this  range 
(and  other  areas)  will  close  them  forever  to 
development.  That  Is  a  legitimate  fear  be- 
cause Congress  has  no  record  of  releasing 
lands  once  they  are  designated  as  wilder- 
nesses or  national  parks.  But  the  wilderness 
designation  should  not  be  regarded  as  total- 
ly irreversible.  Its  purpose  is  to  preserve  for 
the  future  as  much  unspoiled  acreage  as  the 
nation  can  now  afford.  What  the  policy- 
makers of  the  future  do  with  it  is  their  busi- 
ness. Surely  future  members  of  Congress 
will  not  believe  themselves  unable  to  open 
the  range  (or  other  areas,  such  as  the  for- 
ests of  southeast  AlEiska)  If  the  time  comes 
when  the  resources  they  contain  are  needed 
desperately. 

This  approach— save  what  you  can  for  the 
future— is  the  one  that  should  guide  the 
Senate's  work  on  this  legislation.  That  is 
particularly  true  because  knowledge  of  Alas- 
ka's resources  is  still  skimpy.  The  wildlife 
range  may  rest  on  a  vast  pool  of  oil,  al- 
though the  odds  are  against  it.  There  may 
or  may  not  be  vast  pools  elsewhere.  In  this 
situation,  the  wise  policy  is  to  preserve  the 
best  of  Alaska  until— at  least— the  rest  of  it 
has  been  fully  developed.  The  five  key 
amendments  to  the  energy  committee  bill 
do  just  that. 

[From  the  Washington  Post,  July  25,  1980] 
The  Brawl  Over  Alaska 

The  argument  over  the  future  of  Alaska 
has  reached  a  critical  point.  After  quickly— 
and  predictably— deteriorating  into  a  brawl 
on  the  Senate  floor,  the  debate  was  taken 
behind  closed  doors.  There  a  group  of  sena- 
tors is  trying  to  work  out  a  compromise.  If 
they  succeed,  the  Alaska  lands  issues  may 
finally  be  settled  this  year.  If  they  don't, 
the  argument  is  likely  to  drag  on  unresolved 
for  decades. 

This  is  hardly  the  ideal  way  for  the 
Senate  to  handle  one  of  the  most  important 
environmental  bills  of  the  century.  The  fun- 
damental question  involved  is  this:  how 
much  land  in  Alaska  is  the  federal  govern- 
ment going  to  continue  to  control  and  to 
what  degree  should  that  land  be  protected? 
Unfortunately,  the  Senate  has  delayed  so 
long  in  taking  up  this  legislation  that  it  is 
running  out  of  time.  One  Alaskan  senator, 
Mike  Gravel,  has  said  he  will  do  anything 
he  can  to  stop  passage  of  any  bill.  The  other 
senator,  Ted  Stevens,  has  been  threatening 
to  do  the  same  unless  the  final  bill  is  more 
to  his  liking  than  the  versions  sought  by  the 
Carter  administration  and  environmental 
groups.  Given  the  opportunities  for  delay  in 
the  Senate  rules,  they  might  succeed. 

That  result,  peculiarly,  is  sought  by  die- 
hards  on  both  sides  of  this  debate.  Some 
Alaskans,  for  reasons  that  defy  rationality, 
think  their  interests  will  be  better  served  if 
no  bill  is  passed.  Some  of  the  environmental 
groups  think— and  they  are  quite  right  in 
this— that  they  win  more  from  no  legisla- 
tion than  they  will  from  any  legislation  Sen. 
Stevens  is  likely  to  accept.  More  Alaskan 
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land  would  be  locked  up  more  tightly  under 
the  past  and  promised  administrative  ac- 
tions of  President  Csu^r  and  Secretary  of 
the  Interior  Andrus  than  under  any  propos- 
al now  pending  in  Congress. 

The  trouble  is  that  if  Congress  does  not 
act  this  year,  it  may  never  act  at  all.  Institu- 
tional tolerance  for  continued  hassling  over 
even  so  major  a  subject  is  wearing  thin,  and 
there  is  a  possibility  that  after  the  Novem- 
ber election  there  will  be  a  revised  cast  of 
characters  who  would  have  to  start  at  the 
beginning. 

If  Congress  doesn't  pass  an  Alaska  lands 
bill  of  some  kind,  the  future  of  the  state  will 
be  left  in  the  hands  of  the  courts.  They  will 
decide— after,  no  doubt,  years  of  litigation- 
on  the  legality  of  the  Carter  administra- 
tion's actions.  That  would  be  unfair  to 
Alaska  In  the  short  run  because  its  economy 
would  be  unnecessarily  harmed,  and  it  could 
be  a  catastrophe  for  Alaska's  interests  in 
the  long  run.  It  would  also  be  unfair  to 
those  environmentalists  who  have  fought  to 
strike  an  equitable  balance  between  develop- 
ment and  preservation  in  Alaska's  vast  open 
spaces.     _ 

There  Trsome  room  for  maneuver  between 
the  bill  of  the  Senate  energy  committee  and 
amendments  to  it  proposed  by  Sen.  Paul 
Tsongas.  Both  sides  would  be  better  off  if 
they  tried  to  get  the  good  of  it. 

[From  the  Washington  Star.  July  21.  1980] 
Alaska  Lands  Showdown 

The  Senate  today  begins  Its  deferred  wres- 
tling match  over  an  Alaskan  lands  bill.  The 
issue  carries  extraordinary  enotional 
freight,  lending  Itself  to  facile  interpreta- 
tion and  sending,  as  it  does,  the  deeply  par- 
tisan on  both  sides  to  the  barricades. 

What  is  not  disputed,  except  on  the 
fringes,  is  that  it  is  time  for  Congress  to 
complete  work  on  the  complicated  matter  of 
Alaskan  lands. 

The  House  passed  H.R.  39.  the  Udall-An- 
derson  bill.  In  May  1979.  It  is  a  compromise, 
focused  on  conservation  without  siltogether 
impeding  the  exploration  and  development 
of  Alaska's  resources.  The  House  bill  has 
the  support  of  the  Carter  administration 
and  the  Alaska  Coalition,  which  includes 
such  conservation  organizations  as  the  Au- 
dobon  Society.  Friends  of  the  Earth,  the 
Wilderness  Society  and  the  Sierra  Club.  It  is 
fiercely  opposed  by  the  State  of  Alaska  and 
its  congressional  delegation  as  too  restric- 
tive and  violative  of  state  rights. 

The  Senate  Energy  and  Natural  Re- 
sources Committee  in  November  1979  ap- 
proved a  bill  differing  significantly  from  the 
House  version.  Supporters  in  the  Senate,  in- 
cluding in  unusual  if  fragile  alliance  Ted 
Stevens  and  Mike  Gravel,  argue  that  the 
Senate  Committee  bill  is  more  sensitive  to 
Alaska  and  better  attuned  to  national  re- 
quirements for  new  oil,  gas  and  other  miner- 
al resources. 

As  irresolution  continued  on  Capitol  Hill. 
President  Carter  took  out  what  Interior 
Secretary  Andrus  called  an  'insurance 
policy"  by  putting  40  million  additional 
Alaskan  acres  under  federal  custody;  the 
action  brought  to  177  million  the  acreage 
that  the  administration  has  reserved  as  na- 
tional monuments,  wilderness  areas  or  pro- 
posed for  conservation  systems.  These  ex- 
ecutive land-use  restraints  are  stricter  than 
the  House  bill  would  impose,  and  some  will 
become  permanent  unless  modified  or  re- 
voked by  a  congressional  bill. 

This  puts  even  greater  pressure  on  the 
Alaskans  and  their  supporters  to  get  what 
they  consider  preferable  legislation  ap- 
proved. 

Neither  the  Carter  administration  nor  the 
Alaska  Coalition  and  its  allies  consider  the 
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Senate  committee  bill  a  proper  approach. 
Senators  Paul  Tsongas  and  William  Roth 
have  introduced  a  substitute  that  parallels 
the  House  passed  bill:  in  addition,  the  Tson- 
gas  forces  are  armed  with  five  amendments, 
which  they  say  would  improve  the  Energy 
Committee's  bill  to  the  point  that  a  reason- 
able and  acceptable  compromise  could  be 
fashioned  in  conference. 

The  differences  between  the  Senate  com- 
mittee bill  and  the  House-passed  version  are 
not  so  great  in  terms  of  the  land  that  would 
be  protected  as  part  of  the  national  heritage 
as  in  philosophical  and  msinagerial  empha- 
ses. The  Arctic  National  Wildlife  Range  in 
northeastern  Alaska  illustrates  the  issue. 

The  Senate  committee  bill  would  permit 
seismic,  or  subsurface,  exploration  there  for 
oil  and  gas  deposits  (estimates  of  their  size 
vary  widely).  Senator  Tsongas  would  permit 
only  surface  geological  investigation  until  a 
thorough  environmental  study  is  done.  Sup- 
porters of  the  committee  bill  argue  that  the 
refuge  has  been  studied  to  exhaustion  and 
that  it  behooves  us  to  find  out  how  much 
petroleum  is  in  the  area  Isefore  North  Slope 
oil  nears  depletion.  But  recent  reports,  in- 
cluding one  by  the  U.S.  Geological  Survey. 
suggest  there  may  be  considerably  more  pe- 
troleum in  the  North  Slope  than  is  already 
discovered. 

If  the  debate  over  the  Arctic  National 
Wildlife  Refuge  can  be  taken  as  symbolic  of 
the  larger  fight,  and  that  seems  appropri- 
ate, prudence  would  dictate  that  the  Senate 
should— at  least— accept  the  Tsongas 
amendments  to  the  Energy  Committee  bill. 
Passage  of  the  Tsongas-Roth  substitute 
that  is  identical  to  the  House  version  would 
be  better  yet. 

The  House  bill  does  not  prohibit  develop- 
ment of  Alaska's  bounty  in  perpetuity.  It 
does  assert  crucial  and  appropriate  federal 
trusteeship  in  Alaska.  It  provides  a  wise  ap- 
proach to  safeguarding  this  invaluable  re- 
source, based  on  sound  and  traditional  na- 
tional conservation  policies.* 


KEITH  SEBELIUS 


HON.  ED  JONES 

OF  TENNESSEE  ' 

IN  THX  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30,  1980 

•  Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  wish  to  take  this  opportuni- 
ty today  to  express  my  heartfelt  and 
sincerest  best  wishes  to  our  colleague 
from  Kansas,  Keith  Sebei-ius,  upon 
his  retirement  from  this  great  body. 

I  am  not  going  to  take  the  time  to 
repeat  what  has  already  been  said 
about  Keith  by  others  regarding  his 
brilliant  service  as  a  member  of  the 
House  Committees  on  Agriculture  and 
Interior  and  Insular  Affairs.  Keith's 
remarkable  record  of  the  past  dozen 
years  as  a  Member  of  Congress  speaks 
for  itself.  His  devotion  to  duty,  to  his 
district,  and  to  his  Nation  are  un- 
matched, and  his  leaving  will  create  a 
void  which  can  never  be  filled  with 
quite  the  same  breadth. 

I  came  to  Congress  just  4  months 
after  Keith,  but  I  quickly  saw  in  him 
a  level  of  leadership  which  indicated 
courage  and  ability  far  exceeding  the 
average  freshman  legislator.  This 
quality  did  not  go  unnoticed,  and  I  will 
forever  be  grateful  for  the  opportuni- 
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ty  to  learn  and  grow  with  him  during 
those  early  years. 

The  word  "friend"  is  so  often  over- 
played, and  it  can  seem  trite  at  times 
like  this.  But  when  I  searched  my 
heart  and  conscience  in  preparing 
these  remarks,  I  could  find  no  better 
word  to  sum  up  that  one  special  gift 
which  I  prize  most  about  Keith— his 
friendship.  Irrespective  of  party  affili- 
ation or  political  differences,  Keith's 
kindnesses  and  goodwill  shown  me 
over  these  years  of  service  together 
will  stay  with  me  long  after  he  has  re- 
turned to  his  beloved  Kansas. 

I  know  that  Keith's  many  friends 
and  neighbors  look  forward  to  having 
him  and  his  wife,  Bette,  nearby  in  the 
years  to  come.  It  is  with  much  regret 
that  I  say  farewell,  and  I  join  his 
many  other  friends  in  wishing  him  a 
happy  and  healthy  retirement.* 
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SUMMER  JOBS  PROGRAMS 


HON.  BARBARA  A.  MIKULSKI 

OF  MARYLAND 

IN  the  house  or  representatives 
Friday.  August  1,  1980 
•  Ms.  MIKULSKI.  Mr.  Speaker,  on 
Sunday,  July  27,  the  Washington  Post 
featured  a  story  about  summer  jobs 
programs  which  I  am  inserting  into 
the  Record. 

Once  again  Baltimore  scores  a  suc- 
cess. Many  people  have  heard  about 
the  opening  of  Harborplace,  Balti- 
more's new  shopping  complex  in  the 
inner  harbor.  It  has  been  hailed  as  the 
symbol  of  the  city's  renaissance.  We 
are  proud  of  our  revitalization,  of  the 
new  buildings  downtown,  and  especial- 
ly of  our  vital,  thriving  neighborhoods. 
All  of  this  has  taken  a  great  deal  of 
work  by  many  people. 

We  recognize  that  true  urban  renew- 
al must  include  programs  for  people  as 
well  as  for  buildings.  We  must  address 
social  problems  as  well  as  physical.  As 
pointed  out  in  the  Post,  Baltimore  has 
successfully  used  the  Federal  jobs  pro- 
gram as  part  of  its  renaissance.  The 
program  has  addressed  the  teenage 
unemployment  problem  in  Baltimore 
while  at  the  same  time  providing  man- 
power to  assist  in  rebuilding  the  city. 

I  am,  indeed,  very  proud  of  the  ac- 
complishments of  Baltimore's  CETA 
program.  We  have  an  energetic,  cre- 
ative administrator,  Ms.  Marion  Pines, 
providing  very  capable  leadership  to 
this  program.  She  and  her  office  see 
Baltimore's  youth  as  a  valuable  re- 
source that  we  cannot  afford  to  squan- 
der. I  believe  our  renaissance  has  been 
such  a  success  because  we  have  used 
well  all  the  resources  available— begin- 
ning with  the  young  people  of  our 
city. 

Those  Summer  Jobs:  Baltimore  Works, 
Washington  Pails 
(By  Juan  Williams) 
When   congressmen   and  U.S.   Labor  De- 
partment    officials     talk     about     a     good 
summer  jobs  program,  they  talk  about  the 


program  in  Baltimore.  When  they  talk 
about  a  bad  program,  they  look  out  of  their 
Capitol  Hill  offices  and  point  down— at 
Washington.  When  it  comes  to  summer  Jobs 
programs.  Baltimore  and  Washington, 
about  40  miles  apart,  might  as  well  be  on 
different  planets. 

The  Washington  program  flounders  from 
year  to  year  with  the  same  problems.  It  has 
trouble  signing  up  young  people  for  jobs  de- 
spite high  unemployment:  it  has  trouble 
finding  places  for  the  young  people  to  work: 
and  there  is  always  trouble  getting  the 
youngsters  to  work  sites  and  getting  them 
paychecks.  Typically,  after  all  the  trouble. 
Washington  youth  are  found  spending  their 
time  at  work  playing  ball  or  they  show  up 
only  once  a  week,  on  Fridays,  to  get  their 
checks. 

In  Baltimore,  city  officials  take  a  visitor 
on  a  tour  to  show  the  houses  that  have  been 
renovated,  the  parks  that  have  been 
cleaned,  the  park  benches  that  have  been 
built  by  summer  jobs  workers.  City  govern- 
ment agencies  in  Baltimore  compete  to  get 
more  young  people  during  the  summer, 
while  in  Washington  city-agency  heads 
groan  and  protest  about  accepting  young 
people  for  the  summer. 

Why  does  Baltimore's  program  work? 

First,  you  should  know,  there  is  no  magic 
in  Baltimore's  success:  The  city  has  about 
the  same  population  as  Washington,  it  has 
the  same  50  percent  black  youth  unemploy- 
ment, it  is  also  a  mostly  black  city  and  its 
private  employers  give  practically  no  jobs  to 
the  summer  program. 

But  Baltimore's  program  is  different  from 
Washington's  in  one  all-important  respect: 
it  is  just  one  part  of  a  well-managed  pro- 
gram to  give  jobs  to  poor  young  people  all 
year— 9.000  throughout  the  year  and  an  ad- 
ditional 9.000  in  the  summer.  Washington's 
program  of  the  same  size  is  a  summer-only 
effort  that  has  trouble  getting  started  every 
spring. 

Another  reason  for  Baltimore's  success  is 
that  Mayor  William  Donald  Schaefer  sees 
the  program  as  a  free  tool,  put  in  his  hand 
by  the  federal  government,  to  help  revital- 
ize the  city.  And  he  does  not  want  to  waste 
it  by  paying  young  people  to  do  nothing. 
Summer  jobs  are  not  considered  an  invest- 
ment in  riot  prevention  in  Baltimore. 

"Summer  jobs.  CETA  (the  federal  govern- 
ment's Comprehensive  Employment  and 
Training  Act)  aren't  something  off  to  the 
side  here."  says  Marion  Pines,  the  energetic 
woman  who  manages  Baltimore's  youth-jobs 
program.  "The  jobs  are  part  of  the  city's  re- 
naissance. We're  using  them  to  build  up  the 
city." 

Pines  reports  on  the  jobs  program, 
summer  and  winter,  directly  to  Schaefer. 
She  has  no  counterpart  in  the  District, 
where  the  summer  program  and  year-round 
jobs  programs  are  headed  by  different 
people.  And  those  people  are  hidden  in  the 
middle  of  the  District's  Labor  Department 
bureaucracy. 

"We  have  two  major  goals  in  the  summer 
jobs  program."  says  Stephen  D.  Kaiser,  an 
assistant  to  Pines.  "One.  we  want  as  many 
of  the  jobs  as  possible  to  be  of  tangible  help 
to  someone  in  the  neighborhood  or  to  make 
some  lasting  improvement  to  the  city.  That 
way,  when  the  kids  drive  down  the  street  in 
November  they  can  say  that's  what  we  did 
in  the  summer  jobs  program.'  Two.  we  want 
to  make  demands  on  the  kids  for  good  work 
habits  and  a  good  attitude,  demands  as 
tough  as  any  private  employer.  That  way. 
they  will  know  what  it  is  to  hold  a  job." 

City  officials  in  Baltimore  are  able  to  get 
young  people  to  work  hard  to  improve  the 
city  because  their  jobs  program  demands  re- 
spect. Young  people  are  suspended  without 
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pay  and  sometimes  fired.  So  are  supervisors 
who  don't  do  their  jobs. 

■They're  serious  around  here,  they  don't 
be  playing. "  said  Devor  Redfern,  who  works 
as  a  butcher  in  a  supermarket  and  attends 
special  classes  during  the  summer  under  the 
jobs  program.  "They  be  firing  people  out  of 
here  all  the  time,  I  watch  myself  ...  my 
mother  told  me  I'd  better  work  or  pack  my 
clothes.  I  want  this  job." 

To  get  young  people  to  do  their  best  work, 
city  officials  also  try  to  place  as  many  youth 
as  possible  in  jobs  in  their  own  neighbor- 
hoods. The  idea,  according  to  Marlon  Pines, 
is  to  get  young  people  into  situations  where 
they  can  take  pride  in  what  they  are  doing 
and  show  it  off  to  their  parents  and  friends. 
In  the  District,  there  is  an  effort  to  assign 
young  people  from  Southeast  to  Northwest 
while  people  from  Northwest  are  assigned 
to  Southeast.  Requests  to  be  placed  at  a  job 
site  near  home  are  turned  down  by  District 
officials  for  fear  that  employers  and  teen- 
agers would  know  each  other  and  play 
around  instead  of  working. 

Even  the  registration  for  summer  jobs  is 
different  in  Baltimore  city  agencies  that 
regularly  deal  with  poor  young  people— the 
housing  department,  the  recreation  depart- 
ment and  the  schools— are  asked  to  submit 
the  names  of  young  people  who  would  quali- 
fy for  the  the  program.  The  young  people 
fill  out  a  form  and  have  their  parents  sign  it 
to  verify  that  their  family  income  is  below 
poverty  level.  In  the  District,  city  agencies 
are  not  asked  to  make  referrals.  Parents 
must  accompany  young  people  to  registra- 
tion centers,  often  taking  time  off  work,  to 
verify  family  income. 

And  unlike  the  District,  where  planning 
for  jobs  that  start  in  July  is  taking  place  in 
April  and  May.  Baltimore  begins  its  plan- 
ning for  the  same  number  of  summer  jobs 
the  September  before— at  the  end  of  the 
previous  summer's  program.  As  a  result, 
when  the  District  is  suffering  its  annual 
May-June  headache  of  signing  young 
people  up  and  assigning  them  to  work  sites. 
Baltimore  has  been  finished  with  all  regis- 
tration for  four  months— since  February. 

"The  difference  between  Baltimore  and 
the  District  is  good  management,"  says 
Jodie  Allen,  deputy  assistant  secretary  for 
policy  evaluation  and  research  in  the  U.S. 
Labor  Department.  "The  summer  program 
is  an  outgrowth  of  a  city's  other  programs 
and  the  District's  programs  are  usually 
badly  managed.  If  you  look  around  the  Dis- 
trict, you  may  find  some  well-managed  job 
sites,  but  they  are  rare.  In  Baltimore,  a  well- 
managed  job  site  is  typical.  That  tells  you 
the  city  government  is  doing  a  good  job 
managing  the  summer  program  from  the 
top  on  down." 

Good  management  means  that  supervisors 
at  each  work  site  in  the  Baltimore  program 
are  specially  trained  by  the  city,  unlike  in 
the  District.  The  head  of  a  neighborhood 
program  that  is  the  site  of  a  summer  jobs 
program  is  not  usually  the  head  of  the 
summer  program,  either,  as  is  the  case  in 
the  District.  And  in  Baltimore,  employees  of 
city  government  agencies  compete  to  qualify 
as  supervisors  of  summer  employees.  The 
regular  city  workers  who  are  chosen  get  a 
small  increase  in  pay. 

One  other  difference  is  that  Baltimore 
makes  no  effort  to  get  private  businesses  to 
pledge  jobs  for  the  summer  program.  In 
Washington,  there  is  a  yearly  fight  between 
the  city  government  and  the  Greater  Wash- 
ington Board  of  Trade  over  how  many  jobs 
the  board  of  trade  has  really  located  for 
young  people. 

It  was  an  annual  farce  here  with  the 
NAB  (National  Alliance  of  Businessmen) 
pledging  private  sector  jobs  that  they  never 
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came  through  with."  says  Pines.  "We  didn't 
need  that  aggravation. " 

Even  so,  Baltimore  has  been  chosen  for 
the  past  two  years  to  receive  a  $27,000  grant 
from  Xerox  to  pay  for  summer  jobs  for  25 
kids.  Last  year,  the  youths  paid  by  Xerox 
built  a  park  for  the  city.  This  year,  they  are 
laying  out  vegetable  gardens  in  abandoned 
city  lots. 

The  essence  of  Baltimore's  approach  to 
the  summer  Jobs  program  is  written  on 
cardboard  inserts  that  will  be  put  in  the 
young  people's  pay  envelopes.  One  of  the  in- 
serts retids:  "Baltimore  is  proud  of  you.  Not 
only  for  what  you've  done  so  far.  but  how 
you've  done  it.  Especially  for  showing  up  on 
time  when  you  felt  like  sleeping 
late  .  .  .  because  when  you  make  the  city  a 
better  place  to  be.  you're  making  your  home 
a  better  place  to  live."« 


INVENTING  OUR  ENERGY 
FUTURE 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1,  1980 
•  Mr.  GINGRICH.  Mr.  Speaker, 
former  Redskins  coach  George  Allen 
said  the  future  is  now.  I  think  the 
future  has  probably  always  been  now. 
I  think  part  of  America's  strength  has 
been  that  we  face  the  future  as  an  im- 
mediate opportunity  and  immediate 
challenge.  There  are  many  policies 
that  we  could  adopt  right  now  that 
would  start  us  on  the  way  to  energy 
independence  through  conservation 
and  innovation.  But  first  we  have  to 
go  back  and  get  the  economy  into 
shape.  As  long  as  the  American  econo- 
my is  decaying  everthing  else  in  life 
will  decay.  I  think  you  have  got  to 
start  with  that  premise. 

We  have  got  to  focus,  as  the  Japa- 
nese and  West  Germans  have,  on  a 
healthy  economy.  Both  Germany  and 
Japan  pay  about  twice  the  amount  we 
do  for  gasoline.  But  because  both 
countries  have  a  rising  standard  of 
living,  they  can  afford  those  higher 
energy  costs.  If  you  are  taking  home 
twice  as  much  money  in  aftertax 
income  you  do  not  mind  paying  more 
for  energy.  But  if  you  are  taking  home 
less  money  after  taxes  and  inflation, 
you  cannot  absorb  the  rising  cost  of 
energy. 

If  you  look  at  the  last  5  years  the 
U.S.  Government  has  done  far  more 
damage  to  the  typical  family  budget 
than  has  any  oil  company  or  any 
energy  cost.  It  is  the  Government,  by 
taking  money  out  through  dramatical- 
ly rising  taxes,  that  has  left  people 
with  less  real  money  available.  In  Ger- 
many and  Japan,  because  of  rising 
productivity,  they  can  afford  to  adapt 
to  more  expensive  energy.  In  total 
hours  worked  it  does  not  increase 
their  costs. 

We  In  this  country  are  going  to  have 
to  go  back  to  the  beginning.  We  are 
going  to  have  to  balance  the  Federal 
budget.  We  are  going  to  have  to  cut 
taxes  to  increase  incentives  to  pro- 
duce. I  think  we  have  to  adopt  the 
Kemp-Roth  bill  and  have  a  series  of 
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programed  tax  rate  reductions.  I  think 
we  have  got  to  have  targeted  tax  cuts 
to  increase  the  building  and  modern- 
ization of  factories.  I  think  it  is  possi- 
ble to  leave  more  money  in  the  Ameri- 
can public's  pocketbook,  and  people 
will  then  decide  to  insulate  their  own 
home  without  a  Government  grant  jr 
to  buy  a  more  fuel-efficient  car  with- 
out regulatory  intimidation.  Right 
now  an  estimated  70  percent  of  the 
homes  in  New  York  City  either  are  not 
insulated  or  are  not  insulated  proper- 
ly. We  have  to  encourage  people  to 
lessen  that  figure  but  we  have  to  do 
more  than  just  punish  them  for  not 
insulating;  we  have  to  give  them  the 
aftertax  income  to  be  able  to  insulate. 
We  need  to  pass  the  Capital  Cost 
Recovery  Act.  This  bill's  official  title 
is  H.R.  4646,  The  goal  is  depreciation 
on  a  10-5-3  basis,  10  years  for  build- 
ings, 5  years  for  machinery,  3  years  for 
vehicles.  These  changes  are  also  incor- 
porated in  H.R.  7566.  the  tax  reform 
bill  supported  by  congressional  Repub- 
licans and  Ronald  Reagan.  In  addition 
to  having  10-5-3.  the  Reagan-GOP  bill 
will  reduce  Federal  income  tax  rates 
by  10  percent  across  the  board.  I  sup- 
port both  bills  wholeheartedly.  They 
will  provide  incentives  to  build  more 
factories  so  that  companies  could 
afford  to  buy  more  energy-efficient 
machinery.  Rebuilding  the  Industrial 
base  of  this  country  will  lead  to  an 
across-the-board  increase  in  the  qual- 
ity of  life. 

We  also  have  to  offer  massive  tax  in- 
centives to  both  families  and  compa- 
nies who  make  energy-efficiency  im- 
provements. In  the  19th  century  we 
wanted  people  to  move  West.  We 
didn't  say  we  are  going  to  punish  you 
if  you  try  to  homestead.  We  said  we 
will  give  you  land.  Today,  if  you  are 
willing  to  take  risks  and  invent  or  con- 
vert to  new  sources  of  energy,  tax 
credits  should  reward  you  for  behav- 
ing in  ways  that  make  life  better. 

We  need  to  further  encourage  re- 
search that  leads  to  radical  changes, 
not  just  small,  incremental  changes. 
We  need  to  encourage  small  business- 
es. Remember  Henry  Ford  with  his 
initial  12  employees.  Small  businesses 
can  meet  the  needs  of  people  who 
want  energy-efficient  housing.  There 
has  to  be  real  growth  in  the  number  of 
small  businesses  and  I  think  that  re- 
quires a  small  business  bill  of  rights. 

We  have  to  somehow  build  an  econo- 
my where  one  plant  uses  the  waste 
energy  of  another  to  heat  its  water 
supply  or  provide  another  form  of 
energy.  Cogeneration  is  an  extremely 
useful  system.  When  oil,  coal,  and  nu- 
clear power  are  used  to  produce  elec- 
tricity only  25  percent  of  the  energy  is 
used.  The  other  75  percent  is  wasted. 
And  cogeneration  allows  you  to  take  a 
great  deal  of  that  to.  in  effect,  double 
or  triple  the  impact  per  unit  of  energy. 
Right  now  there  are  600  cogeneration 
plants.  One  is  in  downtown  Atlanta 
across  from  Georgia  Power.  They  use 
waste  energy  to  air-condition  and  heat 
buildings.  That  is  an  area  that  I  think 
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we  can  focus  on  very  successfully,  one 
that  the  Swedes,  for  example,  are  far 
ahead  of  us  in. 

We  should  encourage  the  use  of  sys- 
tems like  electronic  funds  transferrals. 
One  of  the  great  answers  in  the  past 
when  cost  has  gone  up  was  to  simply 
adopt  whole  new  systems  that  avoid 
that  area  that  is  expensive.  Electronic 
fund  transfer  is  an  example.  A  tele- 
phone call  saves  you  a  trip  to  the  bank 
and  saves  the  bank  a  paper  check.  The 
home  box  office  system,  an  increasing- 
ly popular  thing,  allows  people  to 
watch  movies  in  their  homes  without 
driving  into  town.  The  electronic  fund 
transfer  systems  saves  the  U.S.  Treas- 
ury alone  the  expense  of  writing  over 
12  million  checks  in  January  alone.  So 
12  million  people  do  not  have  to  go  to 
the  bank  to  deposit  their  U.S.  Govern- 
ment check.  Now  if  you  multiply  12 
million  times  that  amount  of  paper 
times  the  number  of  trees  that  were 
not  cut  down,  processed  and  shipped, 
you  begin  to  see  an  energy  savings 
that  is  not  obvious.  It  is  not  just  a 
smaller  car,  it  is  an  entirely  new  way 
of  doing  things.  In  Georgia  alone. 
191.000  people  use  the  Treasury's 
direct  deposit  program. 

In  the  long  run  new  ways  of  doing 
things  electronically  will  lead  to  an  ex- 
plosion in  cottage  industries,  allowing 
a  partial  return  to  a  system  that  was 
very  popular  in  the  late  18th  and  early 
19th  centuries.  Cottage  industries 
exist  when  literally  people  work  in 
their  cottages.  Alvin  Toffler.  the 
author  of  "Future  Shock,"  has  a  new 
book  out  called  "The  Third  Wave." 
Toffler  himself  is  an  example  of  a  cot- 
tage industry,  because  he  does  most  of 
his  work  in  his  apartment.  That  gives 
him  a  tax  writeoff  and  he  doesn't  have 
to  go  anywhere  in  order  to  get  any- 
thing done.  And  he  sits  there  and  he 
has  in  his  home  his  own  computer,  a 
quite  sophisticated  typewriter  system, 
his  own  telephone  system  that  con- 
nects him  with  the  world  and  his  own 
video  center.  It  is  expensive,  and  he 
had  to  be  a  bestselling  author  to  do  it 
all  on  his  own.  But  the  future  is  more 
likely  to  resemble  Alvin  Toffler  than  it 
is  to  resemble  1940.  I  think  you  are 
going  to  see  an  explosion  of  people 
working  in  their  own  homes,  working 
in  their  own  areas  with  the  transpor- 
tation being  done  electronically. 

Sears,  Roebuck  &  Co.  is  going  to  the 
Federal  Communications  Commission 
with  a  proposal  to  sell  individual  home 
satellite  receivers.  They  would  be 
fairly  expensive  at  first— somewhere 
around  $9,000  to  equip  your  home.  But 
they  hope  by  the  late  1980's  to  offer 
you  an  ability  to  communicate  directly 
with  the  communications  satellite  out 
of  your  own  home.  They  intend  to 
make  a  profit,  provide  jobs,  create  a 
whole  new  service,  and  expand  the 
range  of  opportunity.  It  will  use  rela- 
tively little  energy  compared  to  the 
way  we  now  do  business. 

I  think  it  is  possible  to  continue  our 
economic  growth,  with  irmovation.  In 
the  long  run  we  are  going  to  continue 
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to  need  more  energy  if  we  want  more 
jobs  and  a  higher  standard  of  living. 
And  I  think  that  is  absolutely  inevita- 
ble. We  need  to  seize  the  opportunity 
out  of  the  current  crisis  and  focus  on  a 
growing  economy,  a  growing  standard 
of  living,  and  a  growing  availability  of 
energy. 

When  you  get  beyond  immediate 
short-term  things  like  cogeneration 
and  more  efficient  systems,  there  are 
still  alternatives  and  options  that  are 
out  there  in  the  medium  term.  The 
most  obvious  one,  which  we  say  we  are 
for  but  continue  to  legislate  against,  is 
coal.  We  have  actually  increased  the 
difficulty  of  mining  and  using  coal  in 
this  country  over  the  last  10  years. 
Every  time  the  President  goes  on  tele- 
vision to  tell  you  we  need  to  use  coal 
we  pass  some  rule  or  regulation  that 
makes  it  harder  to  do  so.  If  an  ordi- 
nary citizen  behaved  like  that  you 
would  eventually  lock  him  up. 

You  hear  talk  about  running  out  of 
fossil  fuels  and  it  is  true.  I  have  no 
doubt  that  sometime  in  the  next  3,000 
years  we  are  going  to  run  out  of  prac- 
tically all  fossil  fuels,  but  I  do  not 
know  of  any  politician  that  worries  in 
millenial  terms.  After  all,  3,000  years 
is  a  reasonable  length  of  time. 

Known  coal  reserves  in  this  country 
will  last  about  400  years.  We  do  have 
problems  with  coal  that  are  similar  to 
the  Elizabethan  period,  sulfurous 
fumes  being  the  most  pressing.  But 
with  irmovation  I  am  convinced  that 
we  can  come  up  with  clean  coal.  The 
difficulty  of  getting  the  sulfur  out  of 
the  coal,  either  before  it  is  burned  or 
afterward,  is  relatively  small  com- 
pared to  the  alternatives. 

Over  the  next  20  years  I  would  guess 
we  will  not  only  solve  the  problem  of 
burning  coal  without  producing  sulfu- 
ric fumes,  but  we  will  also  begin  to  sell 
the  sulfur  as  a  byproduct  and  have,  by 
the  end  of  the  century,  a  massive  sur- 
plus of  sulfur.  People  will  be  talking 
about  the  problems  of  the  sulfur  in- 
dustry. Right  now  there  is  a  process 
where  coal  can  be  burned  with  lime- 
stone and  the  residue  is  used  for 
drywall  for  homes.  Do  you  remember 
that  original  sludge  the  salt  miner 
wanted  to  get  rid  of  so  he  could  go 
back  to  mining  salt?  The  sludge  start- 
ed the  petroleum  industry. 

At  this  point  I  would  like  to  focus  on 
the  controversial  issue  of  nuclear 
power.  This  is  a  very  tough  thing  to 
say  and  one  I  thought  about  a  long 
time,  but  there  is  no  question  in  my 
mind  that  the  United  States  has  to  bu 
the  leader  in  nuclear  power.  Let  me 
tell  why,  and  I  say  this  to  the  people 
who  will  read  this  and  are  terrified  of 
nuclear  power.  We  have  no  choice 
except  to  lead  the  world  because  the 
world  has  made  the  nuclear  decision. 
If  we  do  not  build  another  nuclear 
plant  for  the  rest  of  this  century  the 
French,  the  Germans,  the  Japanese, 
the  Russians,  the  Italiauis,  the  Paki- 
stanis, the  Brazilians,  and  the  Argen- 
tines are  all  going  to  keep  building 
theirs.  And  they  are  going  to  have  two 


August  1,  1980 

primary  problems,  ones  that  are  po- 
tentially overwhelming. 

One  is  accident.  My  family  lives  15 
miles  from  Three  Mile  Island.  As  the 
man  said  in  the  "China  Syndrome." 
nothing  bad  will  happen  unless  some- 
thing terrible  happens  and  then  we 
will  lose  an  area  the  size  of  Pennsylva- 
nia. A  sobering  thought  if  most  of 
your  relatives  live  in  Pennsylvania.  We 
do  have  a  safety  problem.  Anyone  who 
thinks  we  do  not  is  kidding  himself. 
But  that  safety  problem  is  there  and 
we  have  to  solve  the  problem,  not  run 
away  from  it. 

In  the  next  decade  we  must  invent 
what  is  in  effect  a  ship  captain's  model 
of  running  reactor  systems.  We  must 
impose  a  model  of  absolute  safety,  one 
so  powerful  that  other  countries  pay 
us  to  teach  them  how  to  make  sure 
they  do  not  have  nuclear  accidents. 
We  cannot  afford  a  nuclear  accident— 
anywhere  on  this  planet.  No  one  on 
this  planet  right  now  is  taking  the 
leadership  and  saying:  "Yes,  we  have 
plr.nts,  and  this  is  how  you  run  them 
safely,  and  these  are  the  penalties  for 
not  running  them  safely." 

Of  course,  even  if  you  have  safe 
plants  you  still  have  the  second  prob- 
lem. That  problem  is  nuclear  waste. 
But  let  me  risk  surprising  you  for  a 
second.  Most  of  the  nuclear  waste  on 
this  Earth  has  nothing  to  do  with  nu- 
clear power.  Ninety-five  percent  of  the 
nuclear  waste  available  in  the  United 
States  is  a  direct  byproduct  of  building 
bombs.  It  is  already  there.  It  is  not 
going  away. 

We  need  a  crash  program  to  meet 
the  goal  of  within  a  decade  figuring 
out  how  to  handle  nuclear  waste  on 
this  planet.  It  is  an  export  technology, 
it  will  create  jobs,  it  will  produce 
money  because,  after  we  get  through 
the  current  crisis.  Iran  is  going  to  be 
calling  us  and  asking  what  to  do  with 
waste  material.  Japan  is  going  to  be 
calling.  FYance  is  going  to  be  calling, 
and  no  one  on  this  planet  can  afford 
to  have  one  of  those  countries  say: 
"Well,  we  cannot  solve  it,  let  us  dump 
it  in  the  Pacific." 

If  we  solve  the  nuclear  waste  prob- 
lem creatively.  I  think  we  will  have  a 
new  industry.  The  problem  in  the  oil 
industry  at  one  point  was  what  to  do 
with  crude  byproducts  since  they  did 
not  work  in  gasoline.  The  solution  was 
the  petrochemical  industry— plastics, 
coal-tar  derivatives,  a  whole  range  of 
things  that  you  now  use  as  common 
household  aids.  It  is  conceivable  there 
will  be  a  plastics  industry  growing  out 
of  the  nuclear  waste  industry. 

But  we  are  not  going  to  know  that 
unless  we  make  the  investment  and  do 
the  needed  research  and  development. 
I  think  we  have  no  choice.  I  do  not 
think  it  is  a  debatable  issue.  Any 
debate  is  over  whether  we  wait  until 
after  the  first  disaster  or  start  doing  it 
now.  It  is  an  opportunity  for  us  to  do 
it  right  now. 

Beyond  nuclear  and  coal,  we  do  have 
a  substantial  amount  of  oil  and  natu- 
ral gas  reserves.  In  fact,  since  the  Gov- 
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emment  lessened  controls  on  natural 
gas  and  the  cost  rose,  we  have  had  a 
surplus  of  natural  gas.  It  turned  out 
that  the  shortage  we  were  told  about 
in  1977,  when  they  closed  all  the  fac- 
tories in  Ohio,  no  longer  exists  and 
never  did  exist.  It  was  an  economic 
and  not  a  natural  resource  crisis. 

We  have  substantial  oil  reserves  in 
the  United  States,  estimated  by  the 
Heritage  Foundation  at  from  276  to 
444  billion  barrels.  We  have  to  devise 
more  effective  ways  to  recover  oil  from 
so-called  exhausted  fields.  At  current 
levels  of  technology  and  cost,  only  25 
to  35  percent  of  the  oil  is  taken  out  of 
a  field.  The  rest  is  still  sitting  there 
and  of  course,  at  this  moment,  it  is 
theoretically  impossible  to  get  it  out. 
Just  as  in  1500  it  was  impossible  to  dig 
deep  into  mines  that  had  water  in 
them. 

We  will  have  a  massive  amount  of 
known  reserves  available  once  we 
focus  effectively  on  stripping  those 
fields  of  oil  not  pumping  itself 
through  natural  pressure.  We  have  to 
provide  incentives  for  the  driller  to  go 
after  those  reserves  using  secondary 
and  tertiary  methods.  Right  now  the 
incentives  do  not  exist.  The  research 
has  not  been  done.  I  think  that  is  one 
of  the  biggest  areas  for  a  break- 
through in  the  next  decade,  in  terms 
of  increasing  the  available  amount  of 
oil. 

Ashland  Oil  has  come  up  with  a 
process  that  increases  the  amount  of 
gasoline  produced  from  each  barrel  of 
crude  oil.  In  fact,  Ashland  estimates 
that  they  will  produce  a  25-  to  50-per- 
cent savings  in  oil  imports  with  this 
new  technique.  In  other  words,  as  oil 
gets  more  valuable  we  learn  how  to 
refine  it  more  carefully.  And  if  we 
double  the  amount  of  gasoline  from  a 
barrel  of  oil  we  effectively  cut  in  half 
the  amount  of  imports  needed. 

We  have  to  encourage  that  kind  of 
development  in  terms  of  the  whole 
system— from  discovery  to  getting  it 
out  of  the  well  to  transportation  to  re- 
fining to  using  it  in  your  car.  But  I 
have  no  doubt  that  over  the  next  30 
years  we  will  produce  enough  innova- 
tions and  enough  breakthroughs  to 
sharply  reduce  our  dependence  on  for- 
eign oil. 

Beyond  traditional  oil  systems  there 
will  eventually  be  better  ways  to  ex- 
tract shale  oil.  They  are  trying  five  or 
six  systems  now.  Some  of  them  have 
very  severe  environmental  side  effects. 
We  do  not  have  any  breakthroughs  on 
shale  oil  that  I  am  personally  comfort- 
able with.  But  over  time,  given  the  his- 
tory of  the  coal  industry  and  the  his- 
tory of  the  oil  industry,  it  is  a  little 
silly  to  assume  we  will  not  find  ways  to 
make  the  right  breakthrough. 

Once  we  make  the  breakthrough  in 
shale  oil.  for  the  tar  sands  of  Canada 
and  for  the  heavy  oil  in  Venezuela  and 
California,  we  have  eliminated  any 
kind  of  oil  crisis  for  at  least  a  century. 
All  three  of  those  systems  of  reserves 
provide  massive  amounts  of  materials, 
all  at  a  cost.  All  of  them  are  more  dif- 
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flcult  to  get  to  than  more  traditional 
light  petroleum.  That  Is  why  we  did 
not  use  them,  just  as  people  who  could 
bum  wood  from  their  yard  did  not  go 
and  build  coal  industries. 

There  are  two  areas  I  would  recom- 
mend we  focus  heavy  research  on  to 
make  what  I  would  call  a  quantum 
breakthrough.  One  is  batteries. 

We  very  badly  need  to  have  a  break- 
through In  the  quality,  durability,  and 
the  compactness  of  batteries.  It  is  an 
area  where  we  have  relatively  obsolete 
technology,  and  very  few  break- 
throughs compared  to  other  fields.  As 
late  as  1915,  electric  trucks  greatly 
outnumbered  gasoline  powered  trucks 
with  a  number  of  large  companies. 
The  electric  vehicle  is  not  brand  new 
or  an  innovation  of  the  last  10  years. 
It  lost  out  years  ago  because  the  tech- 
nology was  not  there  for  long-distance 
driving,  and  gsisoline  weis  cheap.  Why 
would  you  want  to  stay  with  some- 
thing like  an  electric  vehicle  when  you 
can  do  it  cheaper  on  gasoline? 

There  is  renewed  interest  in  electric 
vehicles.  It  started  back  in  the  1960's, 
not  as  a  response  to  gasoline  prices  but 
as  a  response  to  air  pollution.  Japan 
was  the  first  major  goverrunent  to 
sponsor  a  large-scale  development  pro- 
gram for  electric  vehicles.  We  need 
major  breakthroughs  in  battery  tech- 
nology, an  area  needing  a  real  task 
force  going  into  basic  research  and  de- 
velopment. Not  to  improve  current 
batteries  but  to  invent  four  or  five  new 
generations  of  batteries,  to  find  break- 
throughs so  fundmental  that  electric 
vehicles  become  relatively  light  and 
relatively  convenient. 

We  have  one  model  now  that  you 
plug  in  each  night  to  charge  its  batter- 
ies. It  is  a  little  bit  inconvenient  if  you 
like  to  drive  both  day  and  night,  but  if 
you  are  a  two-car  family  this  is  a  step 
toward  an  acceptable  around-town 
electric  vehicle.  It  also  meets  the 
needs  of  the  power  companies.  As 
most  of  you  know,  the  power  compa- 
nies do  not  sell  as  much  electricity  at 
night  and  would  be  delighted  to  have  a 
way  to  use  up  that  extra  electricity 
generated.  Once  you  start  those  large 
generators  they  are  just  wasting  the 
energy. 

The  other  area  in  which  we  need  a 
breakthrough  is  in  solar  power  in 
terms  of  its  use  on  Earth,  the  most  ob- 
vious area  being  photovoltaic  cells. 
Photovoltaic  cells  are  systems  that  ac- 
tually take  sunlight  and  transfer  it 
into  electricity.  We  have  got  to  devel- 
op a  less  expensive  and  more  efficient 
method  of  making  photovoltaic  cells. 
Right  now  the  silicon  cells  that  were 
originally  developed  for  use  on  Skylab 
are  only  about  15-  to  20-percent  effi- 
cient. Since  they  are  mostly  hand- 
made, they  are  far  too  expensive.  We 
must  lower  these  costs  dramatically. 
Part  of  that  will  come  with  mass  pro- 
duction. I  think  part  of  it  will  come 
with  major  breakthroughs  in  tech- 
nology. 

Beyond  the  intermediate  range  you 
have  to  look  at  the  long  range— a  cen- 
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tury  out.  Or  50  years  out,  or.  If  you  are 
an  optimist.  25  years  out.  Remember, 
someone  once  said  that  if  you  ask  a 
scientist  whether  something  can  be 
done  and  he  says  yes,  he  is  almost  cer- 
tainly right.  If  you  ask  a  scientist 
whether  something  can  be  done  and 
he  says  no,  he  may  or  may  not  be 
right.  What  he  is  telling  you  Is  that  in 
his  range  of  plausibility  something 
could  be  done,  not  that  he  could  get  it 
done  tomorrow  given  current  realities. 
That  was  the  message  of  Arthur 
Clark,  who  wrote  the  first  article  on  a 
satellite  in  1948  and  has  lived  to  see 
the  satellite  he  talked  about  circle  the 
earth.  I  think  we  are  In  the  same  situ- 
ation again. 

In  1900  there  were  a  lot  of  people 
who  said  that  bicycle  mechanics  could 
not  fly.  There  were  fewer  people 
saying  that  in  1905.  I  think  we  are  In  a 
period  when  we  could  see  break- 
throughs that  may  take  a  century  or 
may  take  10  years.  My  outlook  Is  that 
If  we  do  not  start  the  journey  we  will 
not  find  out  how  long  It  will  be.  And 
these  are  journeys  that  we  have  to 
make: 

First,  I  would  suggest  we  need  to 
look  very  carefully  at  ocean  thermal 
systems.  As  early  as  1928,  Georges 
Claude,  the  Inventor  of  the  neon  light, 
built  an  ocean  thermal  system  for  use 
in  the  Caribbean.  It  is  a  system  that 
makes  use  of  the  difference  in  tem- 
perature between  the  top  and  the 
bottom  layers  of  the  ocean  to  produce 
energy.  His  ocean  thermal  system 
worked  for  2  years.  Now,  if  a  1928 
technology  can  produce  a  system  that 
would  work  for  that  long,  I  suspect  we 
could  probably  match  it.  In  Hawaii 
and  Puerto  Rico  people  are  building 
experimental  ocean  thermal  systems, 
in  conjunction  with  the  TRW  Corp.,  to 
supply  some  electrical  power.  I  thirik 
that  Is  an  area  where  we  could  have  a 
significant  breakthrough  and  add  one 
major  source  of  energy. 

The  second  area  where  you  are  look- 
ing beyond  the  next  20  years  is  fusion. 
Depending  on  who  you  are  talking  to, 
fusion  is  either  relatively  close  or  im- 
possible or  a  very  long  way  off.  Prince- 
ton University  is  very  positive  and 
upbeat  about  their  system.  The  people 
there  argue  that  through  the  use  of 
high  technology  they  could  achieve 
temperatures  of  60  million  degrees. 
And  it  is  their  opinion  that  that  break- 
through can  lead  to  a  working  fusion 
system  before  1990.  Well,  they  may  be 
wrong.  Maybe  it  will  be  1995  or  maybe 
it  will  be  2000,  but  I  would  suggest  to 
you  that  the  amount  of  money  we  are 
budgeting  for  fusion,  compared  to  the 
potential  of  fusion,  is  absolutely 
absurd.  Fusion  should  be  a  major  long- 
range  research  and  development  goal 
of  ours  because  it  offers  virtually 
limitless  energy  with  far  fewer  prob- 
lems than  does  nuclear  power  or  oil  or 
coal.  Is  such  a  powerful  reward  worth 
taking  that  particular  journey?  I  think 
so. 

Finally,  I  suggest  we  look  seriously 
at  solar  power  satellites.  I  recall  when 
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I  was  first  approached  about  solar 
power  satellites.  I  had  seen  "Star 
Trek"  and  "Star  Wars"  and  I  thought 
it  was  all  neat  but.  after  all.  get  seri- 
ous. Space  was  to  send  man  out  in  and 
bring  him  back  from  after  the  televi- 
sion show,  but  it  was  not  something  to 
contemplate  practically  in  my  lifetime. 

But  I  talked  with  an  expert  on  solar 
power  satellites.  He  made  an  interest- 
ing point  to  me.  He  said  the  approxi- 
mate cost  of  sending  up  the  first  solar 
powered  satellite— and  this  would  be  a 
big  satellite,  a  system  equivalent  to  10 
nuclear  generating  stations  in  the 
amount  of  energy  it  produces— is 
about  $88  billion  or  maybe  $100  bil- 
lion, depending  on  whom  you  talk  to, 
or  maybe  as  little  as  $50  billion.  A  lot 
of  money,  even  in  terms  of  the  U.S. 
Congress,  where  we  spend  billions  of 
dollars  cheerfully.  A  politician  con- 
templating $100  billion  for  a  solar 
power  station  would  react  by  saying 
"Hey.  that  is  too  much  money.  How 
can  I  go  back  home  and  tell  serious, 
sober  people  that  we  ought  to  play  in 
outer  space  for  $100  billion?  They  are 
going  to  laugh  me  off  the  stage." 

But  $100  billion  is  1  year  and  3 
months  worth  of  what  we  are  paying 
OPEC.  At  the  end  of  1  year  and  3 
months,  for  that  amount  of  money, 
you  have  used  up  all  the  OPEC  oil  the 
United  States  bought.  With  that  same 
amount  of  money  you  have  your  first 
solar  power  satellite.  And  the  next  one 
is  relatively  cheap. 

We  must  decide  whether  to  invest  in 
the  future  or  to  continue  to  buy  the 
past.  This  particular  satellite  system 
would  be  about  1  mile  long.  Now  you 
lower  the  costs  dramatically,  to  fur- 
ther confuse  things,  if  you  build  and 
enlarge  parts  of  it  with  material  from 
the  Moon.  From  the  satellite,  the 
Moon  is  easier  to  get  to  than  Earth  is. 
So  once  you  have  set  up  the  first 
actual  working  factory  in  space  and  it 
builds  a  bootstrap  operation,  you  send 
up  just  enough  tools  to  build  the  next 
set  of  tools.  And  from  that  point  you 
build  everything  up  there,  using  mate- 
rial from  the  surface  of  the  moon  or 
from  asteroids  having  the  right  miner- 
al content. 

It  is  still  a  little  far  out  and  I  am  not 
saying  that  we  ought  to  begin  tomor- 
row morning  with  a  crash  program, 
but  when  I  tracked  down  the  No.  1 
U.S.  expert  on  building  factories  in 
space  he  turned  out  to  be  at  Prince- 
ton. They  are  not  only  into  fusion  at 
Princeton,  they  are  also  into  spsice. 
Whatever  happens  in  energy  they  are 
going  to  be  there.  Except  that  this 
expert  was  not  at  Princeton  right 
then.  There  was  not  enough  work  in 
the  United  States  that  week  to  keep 
him  there.  He  was  in  Japan.  The  Japa- 
nese now  have  three  different  major 
projects  for  going  into  space.  Each  one 
of  those  projects  is  bigger  than  any- 
thing we  are  doing.  They  have  looked 
at  the  future.  They  have  looked  at 
technology  and  they  have  said  that  it 
is  safer,  cleaner,  makes  more  sense, 
and  in  the  long  run  will  pay  off.  I 
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think  the  question  is  not  whether  the 
world  will  solve  its  energy  problems. 
The  question  is  whether  the  United 
States  hats  the  courage  to  be  the  coun- 
try that  solves  the  world's  energy 
problems.  Are  we  going  to  become  a 
country  that  has  decayed  and  there- 
fore accepts  energy  systems  from 
other  countries,  just  as  if  you  now 
have  a  Betamax  system  in  your  house 
the  technology  is  not  RCA  but  Japa- 
nese? FYanklin  Roosevelt  said  that  all 
we  had  to  fear  is  fear  itself.  And  I 
think  it  is  in  his  tradition  that  we 
ought  to  look  for  the  policies  of  the 
future. 

We  ought  to  ask  ourselves.  Are  we 
really  willing  to  settle  for  the  decay  of 
the  American  life?  Are  we  really  will- 
ing to  settle  for  the  decline  of  our  eco- 
nomic structure?  Are  we  really  willing 
to  force  upon  our  children  a  dream  of 
less,  of  fewer,  of  weaker,  of  giving  up? 
Do  we  really  want  a  policy  of  conser- 
vation and  deprivation  that  drastically 
reduces  our  way  of  life  and  kills  the 
American  dream? 

I  think  that  Franklin  Roosevelt 
without  any  question  would  say  we 
need  a  new  deal  in  energy.  We  need  a 
policy  of  conservation  and  innovation. 
America  can  be  energy  rich  rather 
than  energy  poor.  We  can  regain  our 
independence  from  oil-exporting  na- 
tions. We  can  improve  our  way  of  life 
and  can  raise  our  standard  of  living. 
We  can  have  hope  for  a  bright  future, 
instead  of  a  future  filled  with  doom 
and  gloom.  We  have  to  realize  that  the 
future  is  now,  the  decisions  are  now, 
and  that  where  we  are  30  years  from 
now  starts  with  the  steps  we  take 
today.  And  we  have  to  convince  the 
Government,  the  corporations,  and 
America's  families  that  it  is  possible  to 
lead  a  better  life. 

You  know.  I  go  back  to  the  problems 
we  faced  when  we  were  founding  a 
country.  Look  at  Valley  Forge— I  was 
at  Mount  Vernon  the  other  day  but  I 
think  Valley  Forge  is  an  even  better 
place  to  go  for  a  sense  of  this.  You 
wonder  what  Washington,  Franklin, 
and  Jefferson  went  through  to  create 
this  country. 

I  was  recently  reading  a  book  by 
Bernard  DeVoto,  who  was  a  great  his- 
torian. He  had  been  attacked  because 
he  was  a  romantic,  because  he  said 
these  were  great  men  who  did  great 
things.  A  generation  of  historians  has 
said  we  really  should  not  romanticize 
the  American  past.  DeVoto's  answer 
was  if  you  cannot  romanticize  the 
American  past  you  will  not  understand 
it.  They  were  dreamers,  they  did  be- 
lieve in  a  world  bigger  than  life.  They 
did  think  freedom  mattered  and  that 
spiritual  values  and  a  better  future 
were  worth  giving  a  lifetime  for. 

They  in  fact  did  live  as  giants  on  this 
planet.  But  I  think  that  was  as  true  at 
Valley  Forge  and  of  the  mountain  men 
and  the  pioneers  who  opened  a  great 
wilderness,  or  of  the  people  who  cre- 
ated a  gigantic  industrial  society  and 
invented  the  most  balanced  political 
system  in  the  world.  Those  were  tre- 
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mendous  achievements  and  I  think  the 
real  choice  we  face  in  energy  is  wheth- 
er or  not  to  cease  being  Americans,  to 
accept  limits,  to  decay  gracefully.  Or 
does  our  generation  reaffirm  that  we 
are  Americans  and  that  the  time  to 
change  and  the  time  to  accomplish  is 
now? 

I  think  that  is  the  challenge  for  this 
generation.* 


WEEKLY  COMMENTARY 


HON.  JACK  BRINKLEY 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  AugiLSt  1,  1980 

•  Mr.  BRINKLEY.  Mr,  Speaker,  I 
insert  for  the  Record  my  weekly  com- 
mentary for  the  week  of  August  4 
under  unanimous  consent. 

The  commentary  proposes  a  funda- 
mental change  of  attitude  as  America 
faces  a  challenging  future— a  positive, 
back-to-the-basics  approach  which  can 
propel  our  country  from  an  adversary 
relationship  to  an  age  of  reconcili- 
ation. 

The  weekly  commentary  follows: 
Excerpts  F^om  an  Address  to  the 
Columbus  Chamber  of  Commerce 

At  the  House  Leadership  meeting  the 
other  day.  there  was  a  lot  of  conversation 
about  the  elections.  Several  points  were  ex- 
pressed about  the  need  for  fresh  looks  and 
new  goals  rather  than  backward  glances  and 
dwelling  on  things  in  the  past— or.  other- 
wise, loss  of  confidence  would  deepen. 

Well,  I've  thought  about  it  and  at  first  it 
seemed  that  there  was  no  crusade  to  em- 
brace which,  standing  alone,  would  be  credi- 
ble. Sure,  to  go  to  the  moon  is  fine,  to  seek  a 
cure  for  disease  is  wonderful,  but  in  the  con- 
text of  our  daily  lives,  what  really  should  be 
the  new  horizon  for  which  we  labor? 

Could  not  the  answer  lie  in  an  overall 
change  rather  than  any  one  specific?  And 
couldn't  that  general  back-to-the-basics  be  a 
new  attitude  and  a  new  heart? 

Where  everyone  in  our  country  is  willing 
to  do  the  work  at  hand  ...  to  be  producers 
and  achievers  again: 

Where  we  in  America  care  once  more 
about  the  quality  of  our  work; 

Where  we  as  a  people  have  faith  in  our 
fellowman  in  a  climate  where  a  man's  word 
is  still  his  bond? 

Where  in  government  itself  there  is  a  re- 
dedication  to  the  principle  that  repre- 
sentatives serve  and  are  not  to  be 
served  .  .  .  where  we  are  servants  and  not 
the  masters! 

A  change  of  attitude  is  my  dream  for  a 
new  beginning. 

So  that  we  can  move  from  an  era  of 
rancor  and  recrimination  and  into  a  time 
where  reconciliation  and  good  will  prevail. 
Where  the  presumption  is  that  citizens  at 
home  and  in  government  act  in  good  faith 
under  a  fairness  doctrine. 

This  type  crusade  is  what  we  need  in 
America.  It  is  an  undertaking  of  enormous 
worth.  It  is  one  in  which  you  may  partici- 
pate as  leaders  in  the  finest  system  of  busi- 
ness on  earth— in  promoting  a  free  enter- 
prise system  which  is  a  profit  motive  system 
and  which  is  a  competitive  system.  One  in 
which  business  should  not  be  shackled  by 
regulation  or  encumbrances  so  heavy  as  to 
fore-destine  our  losing  to  foreign  competi- 
tors. We  must  have  a  revival  of  Yankee  in- 
genuity with  a  Rebel  yell,  and  it  is  no  virtue 
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for  government  to  be  a  hindrance  in  the 
name  of  "helpfulness"  or  other  mislabel- 
ing—the  government  should  offer  business  a 
climate  in  which  it  can  perform  freely, 
within  reasonable  boundaries,  and  laws  af- 
fecting our  international  trade  and  com- 
merce should  be  rules  of  comity  and  equity. 
The  marketplace  should  not  be  demeaned 
as  "the  establishment"  but  should  be  con- 
structively upheld  at  home  and  abroad. 

Let  me  tell  you  the  story  of  a  Florida  re- 
tirement community. 

YOU  FIND  WHAT  YOU  ARE  LOOKING  FOR 

Two  elderly  gentlemen  were  considering 
moving  to  a  certain  retirement  community 
in  Florida,  and  both  visited  the  community 
before  making  a  final  decision. 

While  on  a  walking  tour  of  the  area,  the 
first  visitor  spotted  an  old  resident  sweeping 
the  sidewalk  and  asked  them.  "Tell  me, 
what  are  the  folks  like  around  here?" 

The  old  man  thought  for  a  moment  and 
said,  "Well,  sir,  what  did  you  think  of  the 
folks  back  in  your  home  town?" 

"I  thought  they  were  the  scum  of  the 
earth."  he  answered. 

The  old  man  said.  "Why,  that's  just  what 
you  would  think  of  the  folks  here." 

A  few  hours  later,  the  same  elderly  resi- 
dent was  approached  by  the  second  visitor, 
who  asked  him  the  same  question.  The  old 
man  again  countered  with,  "Tell  me  about 
the  folks  in  your  home  town." 

The  second  visitor  replied,  "They  were 
wonderful  people— the  salt  of  the  earth." 

■Well,  sir,"  the  resident  declared,  "that's 
just  what  you'd  find  here." 

CONCLUSION 

FYom  where  I  stand,  America  is  still  the 
land  of  the  free  and  the  home  of  the  brave 
•  *  •  where  the  sait  of  the  earth  people  are 
still  to  be  found.* 


IN  MEMORIAM  OF  BILL 
BAROODY,  SR. 

HON.  BARRY  M.  GOLDWATER,  JR. 

OF  CALIFORNIA 
IN  THE  HOTTSE  OF  REPRESENTATIVES 

Friday,  August  1,  1980 

•  Mr.  GOLDWATER.  Mr.  Speaker,  it 
is  with  deep  sorrow  that  I  rise  today  in 
memory  of  a  great  American  and  close 
friend  of  my  family,  William  J.  Ba- 
roody,  Sr.,  who  passed  away  last 
Monday.  .July  28,  1980.  I  know  that  his 
passing  is  mourned  not  only  by  the 
Washington  community  but  by  leaders 
across  the  free  world  as  well.  His  rare 
insight  and  direction,  the  inspiration 
of  25  years  of  public  policy  formula- 
tion, will  be  sorely  missed. 

I  could  go  on  at  great  length  about 
Bill  Baroody's  keen  mind,  deep  devo- 
tion to  his  family  and  country,  and 
rare  spirit  of  patroitism.  However,  I  do 
not  pretend  to  be  above  to  express 
myself  on  this  topic  nearly  as  well  as  it 
shines  through  in  one  of  the  last  ad- 
dresses Bill  delivered.  Consequently,  I 
would  like  to  share  with  my  colleagues 
Bill's  address  before  Albion  College's 
graduating  class  of  1980.  I  commend 
his  message  to  all.  In  the  words  of 
Samuel  Johnson,  "He  touched  nothing 
he  did  not  adorn.  " 

Introductory  Remarks 
(By  Paul  W,  McCracken) 

I  have  the  honor  to  present  William 
Joseph  Baroody,  Sr..  counsellor  and  former 
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president  of  the  American  Enterprise  Insti- 
tute for  Public  Policy  Research  and  member 
of  the  Visiting  Committee  of  Albion's 
Gerald  R.  Ford  Institute  for  Public  Service, 
for  the  degree  of  doctor  of  public  service. 

In  a  remarkable  way  the  career  of  this  dis- 
tinguished citizen  epitomizes  the  American 
story.  The  son  of  immigrant  parents  from 
Lebanon,  he  served  his  country  with  distinc- 
tion as  a  lieutenant  in  the  Navy  during 
World  War  II,  followed  by  an  interlude  of 
civilian  public  service. 

In  1954,  he  became  head  of  the  American 
Enterprise  Institute  for  Public  Policy  Re- 
search, then  a  small  and  little-known  orga- 
nization. Upon  his  retirement  as  president 
in  1978  he  could  look  out  upon  a  large  and 
vigorous  intellectual  center  that  had 
become,  in  the  words  of  the  Washington 
Star,  "one  of  the  top  think  tanks'  in  the 
nation  by  attracting  fine  minds  in  several 
disciplines."  By  his  clear-eyed  and  deep 
philosophical  commitment  to  a  free  society 
and  a  free  market  in  ideas,  and  through  his 
organizing  genius,  he  has  altered  the  intel- 
lectual landscape  of  this  nation  and  the  free 
world.  As  a  member  of  many  public  bodies 
and  as  a  deeply  committed  and  active 
member  of  his  church,  he  has  extended  his 
reach  and  influence  beyond  his  own  Insti- 
tute to  the  community  at  large. 

Education:  More  Than  Mere  Knowledge 
(By  William  J.  Baroody,  Sr.) 

Friends  of  Albion  and,  most  particularly, 
the  graduating  class  of  1980,  to  say  that  I 
am  delighted  to  be  here  this  afternoon 
would  be  a  masterpiece  of  understatement. 
As  is  readily  apparent  to  you,  we  have  en- 
countered obstacles  on  the  way  to  this 
forum.  With  the  help  of  God,  however, 
these  have  been  overcome  and  I  am  here. 

During  this  particular  season,  the  air  over 
college  and  university  campuses  across  the 
length  and  breadth  of  this  land  is  saturated 
with  cliches  directed  at  the  graduates:  cli- 
ches challenging  them  to  change  the  world: 
cliches  exhorting  them  to  eradicate  the  ills 
that  beset  humankind:  cliches  urging  them 
to  assume  the  awesome  responsibilities  of 
establishing  a  new  world  order:  and  so  on 
and  on  and  on. 

It  is  not  my  intent  to  affect  the  air  over 
Albion  in  similar  fashion.  What  I  would  like 
to  do  is  simply  to  talk  to  you,  members  of 
the  class,  and  share  a  few  insights  gleaned 
over  more  than  a  quarter  of  a  century  in  the 
arena  of  public  policy,  of  public  policy  re- 
search, and  of  public  policy  formation. 

I  would  also  like  to  bring  to  your  attention 
a  distinction  or  two  which  I  believe  to  be  of 
vital  importance  as  you  move  on  to  your  ca- 
reers. Some  of  you  will  be  heading  into 
graduate  work,  others  will  enter  the  world 
of  business,  and  still  others  will  move  into 
the  field  of  public  affairs  and  public  policy. 
Whatever  you  choose  to  do.  I  urge  you  to 
keep  constantly  in  the  forefront  of  your 
consciousness  that  you  are  the  possessors  of 
a  distinctive  education.  I  say  this  with  deep 
conviction,  for  over  the  past  few  years.  I 
have  had  the  privilege  of  observing  at  rela- 
tively close  range  this  institution,  its  admin- 
istration, its  faculty,  and  its  student  body. 
This  is  an  institution  which  stands  tall 
among  a  small  but  significant  segment  of 
American  higher  education— an  institution 
which  dares  to  defy  the  "trendiness"  so 
prevalent  in  higher  education  over  the  last 
several  decades. 

This  is  an  institution  which,  both  by  its 
words  and  by  its  deeds,  bears  witness  that 
the  function  of  higher  education  still  lives 
in  these  United  States. 

This  is  an  institution  which  knows  that 
the  purpose  of  higher  education  is  to  edu- 
cate rather  than  to  train,  to  help  form  the 
whole  person  in  its  recognition  that  man 
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has  both  a  material  and  a  spiritual  nature, 
and  that  the  spiritual  nature  of  man  de- 
mands for  its  development  more  than  the 
infusion  of  mere  knowledge. 

In  short.  Albion  stands  for  value-centered 
education. 

More  than  thirty  years  after  the  Nazi 
horror  of  World  War  II.  people  find  it  diffi- 
cult to  understand  how  the  German  people 
could  let  their  minds  be  so  easily  manipulat- 
ed. Viktor  Prankl.  a  noted  Austrian  psychia- 
trist, stated  his  absolute  conviction  that  the 
responsibility  for  the  gas  chambers  of  Nazi 
Germany  rested  ultimately  not  in  some  Nazi 
office  in  Berlin  but  in  the  universities. 
Frankl  placed  the  responsibility  at  the  desks 
and  in  the  lecture  halls  of  those  professors 
who  denied  any  objective  truth  or  any  ob- 
jective morality. 

I  suggest  to  you  that  this  denial  is  at  the 
foundation  of  the  trendy  "value-free"  edu- 
cation of  the  contemporary  scene  and  is  the 
very  antithesis  of  value-centered  education. 
Today,  we  are  training  far  too  many  stu- 
dents to  be  simply  medical  men.  writers,  po- 
litical scientists,  economists,  journalists, 
etc..  who  see  no  connection  between  the 
work  they  do  and  the  demands  of  the  moral 
order. 

Too  many  of  our  college  graduates  see 
nothing  wrong  in  violating  the  basic  moral 
values  of  honesty,  justice,  respect  for  prop- 
erty, and  responsibility  to  public  office. 
Such  attitudes  force  the  question:  What  is 
the  nature  of  the  education  that  our  univer- 
sities and  colleges  are  providing  that  allows 
this  dichotomy  to  exist  in  the  lives  of  so- 
called  educated  men  and  women?  How  can 
educated  people  be  unconcerned  about 
genuine  human  values? 

In  my  judgement,  this  is  the  fundamental 
distinction  between  "value-free"  education 
and  "value-centered"  education.  A  value- 
centered"  education  is  designed  to  help  the 
student  to  raise  the  fundamental  value 
questions  and  to  arrive  at  the  beginning  of 
honest  and  truthful  answers,  so  that  a 
future  president  of  the  United  States  will 
not  have  to  wait  for  an  invasion  of  another 
Afghanistan  to  understand  the  purpose  and 
nature  of  Communism. 

A  "value-free"  education  pursued  to  its  ul- 
timate ends  will  produce  a  "value-less"  edu- 
cation and  breed  a  society  that  may  lay 
claim  to  many  things  but  certainly  cannot 
be  a  civilized  society. 

That  is  why.  at  the  outset,  I  urged  you  to 
keep  in  the  forefront  of  your  consciousness 
that  you  possess  a  truly  distinctive  "value- 
centered  "  education  and  urge  you  to  under- 
stand and  act  upon  the  responsibilities  and 
obligations  this  imposes  on  you  in  the  years 
ahead. 

It  is  in  terms  of  these  obligations  and  re- 
sponsibilities which  you  assume  on  this  day 
that  I  share  with  you,  in  the  few  moments 
we  have,  the  lessons  I  have  learned  in  the 
last  three  decades.  More  than  140  years  ago, 
Alexis  de  Tocqueville  made  a  startling  pre- 
diction. He  said  that  in  the  world  of  the 
future,  there  would  be  two  major  powers. 
Russia  and  the  United  States.  In  one  short 
paragraph,  he  described  the  two  peoples  he 
observed  then:  "The  American  struggles 
against  the  obstacles  that  nature  oppo.ses  to 
him:  the  adversaries  of  the  Russian  are  men 
.  .  .  The  American  relies  upon  personal  in- 
terest to  accomplish  his  ends  and  gives  free 
scope  to  the  unguided  strength  and  common 
sense  of  the  people:  the  Russian  centers  all 
the  authority  of  society  in  a  single  arm.  The 
principal  interest  of  the  American  is  free- 
dom, of  the  Russian  servitude  " 

What  is  disturbing  to  me  is  that  over  my 
own  relatively  short  life  span,  there  has 
been  a  perceptible  blurring  of  that  distinc- 
tion between  the  Russian  and  the  American 
and  a  steady  erosion  into  what  Walter  Lipp- 
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mann  called  the  '•sicltness  of  an  overgov- 
emed  society"  and  what  Chancellor  Allen 
Wallis,  of  the  University  of  Rochester, 
meant  when  he  said,  "What  concerns  us  is  a 
powerful  movement  away  from  limited  gov- 
ernment and  individual  freedom  and  toward 
pervasive  government  and  collective  control 
of  all  of  our  activities." 

Without  boring  you  with  statistics,  let's 
quantify  this  concern.  Government  expendi- 
tures at  all  levels  of  government  in  1929  rep- 
resented 11  percent  of  the  nation's  entire 
production  of  goods  and  services.  By  1950.  it 
had  climbed  to  23  percent:  by  1960  to  30  per 
cent;  by  1970  to  35  percent,  and  by  1977  to 
37  percent. 

Or  try  it  another  way.  Government  regu- 
lations are  carried  in  a  document  called  the 
Federal  Register,  which  was  first  published 
in  1936.  That  year,  it  comprised  2,400  pages; 
by  1970  it  was  20,036  pages;  by  1975  it  was 
60.000  pages;  and  by  1978  it  was  68,000  and 
still  climbing. 

These  are  obviously  simplistic  indicators, 
but  they  tell  the  story  of  phenomenal 
growth  in  the  public  sector,  and  we  need 
only  reflect  on  our  current  situation  as  a 
nation  to  glimpse  some  of  the  effects  of  this 
massive  shift  to  the  public  sector. 

Recently,  a  noted  British  historian,  Paul 
Johnson,  made  the  point:  "We  have  given  to 
Caes&r  the  things  that  are  not  Caesar's.  " 
The  more  the  state  expands  in  aii  effort  to 
give  its  citizenry  the  illusory  rights  of 
Utopia,  the  less  able  it  is  to  guarantee  them 
the  rights  that  really  count— life,  liberty. 
and  the  enjoyment  of  what  they  have 
earned. 

We  cannot  relieve  a  beleaguered  American 
Embassy  in  Iran  by  airlifting  a  regiment  of 
welfare  workers— nor  apparently  can  we  do 
it  with  military  forces,  given  the  current 
state  of  our  defense  facilities  and  manpow- 
er—and we  cannot  frighten  Mr.  Brezhnev 
with  food  stamps. 

This  decade  of  the  1980s  which  marks 
your  commencement  also  ushers  in  a  period 
of  high  risk,  danger,  and  uncertainty  for  the 
United  States  and  the  free  world.  This  is  a 
decade  in  which  we  are  confronted  with 
crossroads  decisions— decisions  that  will  set 
and  shape  the  nature  and  way  of  life  we 
lead  as  a  nation  for  decades  to  come.  These 
are  decisions  in  such  areas  as  inflation, 
energy,  government  regulation,  and  foreign 
and  defense  policy. 

Who  makes  these  decisions  and  how  they 
are  made  is  of  critical  importance.  Today, 
perhaps  more  than  at  any  other  time  in  our 
history,  public  policy  and  public  attitudes 
go  hand  in  hand.  Policy  makers— whether 
elected  or  appointed— are  particularly  sensi- 
tive in  contemporary  society  to  public  opin- 
ion as  they  perceive  it.  Here,  let  me  assert 
that  public  opinion  as  it  is  perceived  is  not 
necessarily  public  opinion  as  it  exists. 

Certainly,  if  public  attitudes  are  as  signifi- 
cant as  they  appear  to  be  in  the  formation 
of  public  policy,  it  l>ecomes  important  to 
ask.  What  forms  public  opinion?  Clearly, 
there  is  no  single  answer.  Yet.  in  my  obser- 
vation, an  extremely  important  factor  is  the 
activity  within  the  intellectual  arena— the 
turf  of  the  so-called  new  class,  of  which 
Irving  Krtstol  has  written  and  spoken  so 
much  in  recent  years.  It  is  the  arena  of  aca- 
demic life,  of  scholarly  journals,  of  journals 
of  opinion,  of  the  news  media,  of  the  gener- 
ators and  transmitters  of  ideas,  and  of  the 
think  tanks. 

It  is  in  this  arena  that  ideas  are  launched 
into  the  mainstream  of  public  discourse  and 
exert  a  tremendous  influence  on  the  forma- 
tion of  public  attitudes.  It  is  in  this  arena 
where  effective  competition  needs  to  be  as- 
sured. As  Paul  McCracken  succinctly  stated 
some  few  years  ago,  "A  free  society  can  tol- 
erate some  degree  of  concentration  in  the 
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manufacture  of  a  widget.  However,  if  it  per- 
mits anything  approaching  a  monopoly  in 
the  realm  of  ideas  sis  they  impinge  on  public 
policy  formation,  it  sounds  its  own  death 
knell." 

As  I  reflect  on  the  experience  of  the  last 
quarter  century,  I  must  reluctantly  con- 
clude that  we  have  come  very  close  to  per- 
mitting precisely  the  kind  of  monopoly  of 
which  McCracken  warned.  And  today,  we 
are  paying  the  price. 

One  need  not  be  a  pessimist  to  say  that 
our  situation  today  is  at  best  precarious. 

Our  foreign  policy  is  a  shambles.  For  the 
first  time  in  recent  history,  a  secretary  of 
state  resigns  on  a  matter  of  principle.  For 
the  first  time  in  our  history,  a  third-rate 
power  has  "the  administration  rattled  and 
flailing  about.  "  as  George  Ball  put  it  recent- 
ly. And  just  last  week,  the  administration 
and  the  Congress,  despite  the  rhetoric  of 
t)oth  in  the  face  of  the  Soviet  invasion  of 
Afghanistan,  voted  against  an  amendment 
that  would  have  transferred  $5.1  billion 
from  social  welfare  to  defense. 

On  the  domestic  side  of  affairs,  to  say 
that  economic  policy  is  a  shambles  is  an  un- 
derstatement. The  inflation  rate— labeled 
the  cruelest  tax  of  all— is  bumping  along  at 
nearly  20  percent,  compared  with  a  rate  of 
4.8  percent  just  three  years  ago;  unemploy- 
ment is  at  7  percent  and  on  the  way  up;  cap- 
ital formation  is  in  deep  trouble;  productiv- 
ity rates  are  at  their  lowest  in  many  years; 
and  the  auto  and  housing  industries  are  in 
dire  circumstances. 

Transcending  all  of  this,  however.  Is  the 
lack  of  credibility  we  enjoy  as  a  nation 
among  our  friends  and  allies,  our  adversar- 
ies, and  the  nations  of  the  third  world. 

So  I  repeat,  members  of  this  class  of  1980. 
you  are  shoving  off  into  very  troubled  seas 
indeed. 

But  I  am  despite  all  an  optimist.  I  sub- 
scribe to  the  belief  and  the  vision  that  moti- 
vated my  father  to  journey  from  distant 
Lebanon  eighty  years  ago— knowing  neither 
the  language,  the  customs,  nor  the  specific 
opportunities  that  might  exist.  Yet  he  came 
because  there  was  a  vision  that  this  land 
and  this  nation  was  unique  in  human  histo- 
ry—a nation  with  a  system  that  permitted  a 
man,  if  he  were  willing  to  work,  to  live  a  life 
that  was  fully  human  tmd  provide  an  oppor- 
tunity for  his  children  and  theirs  to  live  an 
even  better  life. 

That  is  the  system  and  the  way  of  life 
which  you  are  called  upon  to  defend  and 
preserve.  That  means  involvement.  That 
means  work.  That  means— whether  you  are 
lawyer,  teacher,  businessman,  doctor,  or 
whatever— that  you  realize  what  is  at  stake 
and  give  it  everything  you  have. 

And  to  get  back  to  our  beginning,  it  means 
that  you  must  constantly  remember  the  im- 
portance—sacredness  may  not  be  too  strong 
a  word— of  "everything  you  have"  and  have 
received  from  Albion.  You  have  more  than 
mere  knowledge.  You  possess  an  entire  civil- 
izations  legacy  of  values  which,  if  we  can 
preserve  them  against  the  current  trends  of 
attack  or  neglect,  can  in  turn  preserve  us 
and  the  way  of  life  we  treasure.  If  the 
legacy  and  the  values  themselves  were  not 
worthy  of  preservation— and  they  are— the 
fear  of  Viktor  Prankls  alternative  would 
still  prove  them  necessary. 

This  war  in  which  we  are  engaged— in  this 
decade  of  the  1980s— is  not  a  spectator 
sport.  This  is  not  the  Super  Bowl,  where 
100,000  spectators  watch  twenty-two  men 
play  it  out.  This  is  a  war  that  needs  each 
and  every  one  to  do  his  part  if  we  are  to  win 
and  if  freedom  and  the  good  life  are  to 
endure. 

Finally,  let  me  congratulate  you  on  this 
day  and  again  salute  you  as  the  possessors 
of  a  truly  distinctive  education,  which  pro- 
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vldes  you  with  the  formation  you  need  to  do 
battle  in  this  critical  war  of  ideas  we  all 
face. 
Thank  you.* 


COUGHLIN  CONSTITUENTS  WANT 
SPENDING  CUTS  AND  SPECIFIC 
TAX  REDUCTIONS 


HON.  UWRENCE  COUGHLIN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1.  1980 

•  Mr.  COUGHLIN,  Mr.  Speaker,  I  am 
pleased  to  share  with  my  colleagues— 
as  I  have  done  each  year— the  results 
of  my  annual  mall  questionnaire  poll 
to  residents  of  Pennsylvania's  13th 
Congressional  District. 

Reflecting  concerns  throughout  the 
Nation,  my  constituents  favor  reduced 
Government  spending,  specific  tax 
cuts  aimed  at  encouraging  investment 
and  productivity,  and  a  balanced 
budget  but  not  at  the  cost  of  escalat- 
ing taxes.  They  favor  defending  U.S. 
interests  in  the  Persian  Gulf  by  force, 
if  necessary,  as  well  as  a  strong  com- 
mitment to  European  defense,  but 
substantially  disapprove  of  President 
Carter's  handling  of  the  Iranian  hos- 
tage crisis. 

A  total  of  13.089  individual  responses 
was  received  by  the  July  15  deadline. 
Others  mailed  responses  after  that 
date,  but  a  check  of  their  answers 
shows  no  change  in  the  final  results. 
In  fact,  final  results  and  preliminary 
results  varied  no  more  than  2  percent- 
age points  either  way. 

Constituents  opposed  balancing  the 
Federal  budget  as  originally  proposed 
by  President  Carter— by  cutting  ex- 
penditures by  $16  billion  and  increas- 
ing taxes  by  about  $100  billion.  That 
plan  of  course,  has  gone  the  way  of 
the  nickel  cigar  as  the  administration 
now  sees  a  $61  billion  deficit. 

Seventy-seven  percent  opposed  the 
earlier  scheme  for  budget  balancing 
while  14  percent  favored  it;  9  percent 
were  undecided. 

To  reduce  inflation,  constituents 
were  provided  six  alternatives  and 
Eisked  to  rank  them  in  order  of  prior- 
ity. 

First  priority  went  to  reducing  ex- 
penditures to  balance  the  budget.  The 
second  most  important  step  to  cut  in- 
flation was  to  enact  tax  cuts  specifical- 
ly aimed  at  spurring  investment,  sav- 
ings, and  productivity. 

These  were  followed  in  order  of  pri- 
ority by  imposition  of  wage-price  con- 
trols, across-the-board  tax  relief,  main- 
tenance of  high  interest  rates,  and 
tight  credit  across  the  board,  and.  in 
last  place,  increasing  taxes  to  balance 
the  budget. 

Other  alternatives  suggested  by 
those  responding  included  eliminating 
Government  overregulation,  imposing 
energy  price  controls,  and  controlling 
union  contract  cost-of-living  escalator 
clauses. 
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Constituents  were  also  provided  a 
list  with  seven  areas  in  which  they 
were  requested  to  rank  in  order  of  pri- 
ority where  they  would  reduce  spend- 
ing. 

To  no  one's  surprise,  foreign  aid  was 
tagged  again  as  the  first  priority  for 
cutting  expenditures.  Education 
spending  was  second,  followed  by  re- 
ductions in  aid  to  the  poor. 

Cuts  in  defense  spending  were 
fourth  in  order  of  priority,  followed  by 
cuts  in  spending  for  health  care,  mass 
transit  and,  in  last  place,  aid  to  the  el- 
derly. 

Other  preferences  suggested  by 
those  responding  included  across-the- 
board  spending  reductions,  cutting 
welfare  and  Government  spending  on 
itself,  that  is,  privileges  including  lim- 
ousines, parking,  and  other  perqui- 
sites. 

Three-quarters  of  those  responding 
disapprove  of  President  Carter's  han- 
dling of  the  Iranian  hostage  crisis. 
This  74  percent  is  opposed  by  16  per- 
cent who  approve  of  his  actions;  10 
percent  are  undecided. 

The  ire  of  my  constituents  with  the 
Iranian  Government  is  evidenced  with 
70  percent  of  them  answering  "yes"  to 
the  question  of  whether  they  would 
approve  of  legislation  to  deport  all 
Iranians,  except  those  seeking  political 
or  religious  asylum,  so  long  as  our  hos- 
tages continue  to  be  held. 

Twenty-five  percent  object  to  this 
concept  and  5  percent  are  undecided. 

In  response  to  the  Soviet  invasion  of 
Afghanistan,  74  percent  favor  cutting 
off  all  technology  exports  to  the 
Soviet  Union.  Since  one  or  more  an- 
swers were  requested  for  the  six  alter- 
natives, the  figures  add  up  to  more 
than  100  percent. 

The  second  greatest  percentage— 
63— favor  the  boycott  of  the  summer 
Olypmics  in  Moscow.  Following  are: 
Prohibiting  all  food  and  grain  exports 
to  the  Soviet  Union.  59  percent;  pro- 
hibiting all  exports  to  the  Soviet 
Union.  55  percent;  supplying  arms  to 
the  Afghan  resistance  movement,  48 
percent,  and  blockading  Soviet  aid  to 
Cuba,  33  percent. 

Eight  percent  suggest  other  alterna- 
tives including  United  Nations  inter- 
vention and  a  direct  confrontation 
with  the  Soviet  Union, 

A  majority  favor  the  United  States 
defending  its  interests  in  the  Persian 
Gulf  by  force  if  necessary;  62  percent 
answered  "yes"  while  20  percent  re- 
sponded "no";  and  18  percent  are  un- 
decided. 

When  asked  if  the  United  States 
should  reduce  its  troop  commitments 
in  Europe,  constituents  split  over  the 
three  choices  presented, 

A  plurality  of  42  percent  want  to 
maintain  at  least  the  current  troop 
levels.  Thirty-seven  percent  would  ap- 
prove reductions  only  if  our  NATO 
allies  made  up  the  difference.  The  re- 
maining 21  percent  thought  the  levels 
should  be  continued  regardless  of 
what  our  allies  do. 


EXTENSIONS  OF  REMARKS 

In  two  related  questions  on  draft 
registration,  a  majority— 61  percent- 
want  women  to  be  included  in  registra- 
tion plans.  Thirty-three  percent  are 
opposed.  Six  percent  are  undecided. 

My  constituents  display  a  divergence 
of  opinion  when  presented  five  alter- 
natives on  what  course  they  favor  to 
meet  military  personnel  needs,  regard- 
less of  their  answer  to  the  women-in- 
draft question. 

Twenty-five  percent  approve  of 
actual  draft  inductions  which  is 
matched  by  another  25  percent  who 
OK  draft  registration.  Twenty-one 
percent  favor  enactment  of  universal 
alternative  service  while  20  percent  be- 
lieve in  substantially  improving  mili- 
tary pay  and  benefits.  Six  percent 
want  to  continue  on  the  course  in 
effect  before  the  Congress  passed,  and 
the  President  signed,  the  post  office 
registration  program. 

Three  percent  offer  other  options 
such  as  a  combination  of  the  suggest- 
ed alternatives  and  placing  women  in 
noncombat  situations  in  the  armed 
services. 

An  overwhelming  majority— 78  per- 
cent—oppose President  Carter's  10- 
cent-a-gallon  tax  on  gasoline  which 
was  defeated  by  the  Congress.  Only  18 
percent  favor  it  while  4  percent  were 
undecided. 

Sixty-four  percent  want  the  Federal 
Government  to  provide  substantial 
subsidies  for  production  of  synthetic 
fuels.  Twenty-seven  percent  are  op- 
posed. Nine  percent  are  undecided. 

In  combating  unemployment,  more 
than  three-quarters  of  those  respond- 
ing believe  the  Federal  Government 
should  provide  incentives  for  domestic 
business  expansion.  Of  the  four  alter- 
natives posed,  creating  new  jobs  on 
the  public  payroll  drew  only  a  6-per- 
cent approval.  Thirty-seven  percent 
want  to  restrict  significantly  imports 
of  goods.  Eighteen  percent  favor  per- 
mitting imports,  but  want  workers  as- 
sisted in  changing  jobs. 

Thirteen  percent  offer  other  solu- 
tions such  as  cutting  Government  reg- 
ulations, penalizing  firms  that  close 
U,S,  plants  to  expand  in  foreign  coun- 
tries, and  eliminating  Federal  agen- 
cies. 

A  majority— 54  percent— approve  of 
eliminating  Saturday  mail  service  as 
an  economy  measure.  Thirty-nine  per- 
cent are  opposed  and  7  percent  are  un- 
decided. 

The  problems  of  the  growing  refu- 
gee population  is  evidenced  in  con- 
stituent opinion  with  61  percent  op- 
posing the  United  States  continuing  to 
provide  a  haven  for  refugees.  Twenty- 
eight  percent  favor  providing  the 
haven.  Eleven  percent  are  undecided. 

The  results  were  compiled  and  dou- 
blechecked  by  my  staff.  To  insure  ac- 
curacy, responses  were  weighted  by 
ZIP  code. 

Residences  in  my  district  will  be 
mailed  the  final  results  which  also  will 
be  forwarded  to  the  White  House. 
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Questionnaire  Results 
1.  The  twin  specters  of  inflation  and  un- 
employment haunt  the  economy. 

A  To  fight  inflation.  President  Carter 
proposes  balancing  the  Federal  Budget  by 
reducing  expenditures  by  $16  billion  and  In- 
creasing taxes  by  almost  $100  billion.  Do 
you  agree  with  this  proposal? 


impetcMi) 


m „,. 

No 

UndKidcd.. 


14 
77 
S 


B.  Please  rank  in  order  of  priority  (1,  2.  3, 
etc.)  steps  you  would  take  to  reduce  Infla- 
tion. 


[hi  onto  ol  pnority) 


Redua  eioenditu'es  to  balance  tt»  twdgtl 

b«l  tii  cuts  soeolicjliy  >imt6  ai  spurring  invcstnoit,  savinp  aid 

COduclwty 

See*  aultoity  for  and  impose  wage  pfice  controls 

Enact  acioss-ttie-tioard  tai  re(#l  

Maintain  riigti  interest  rates  and  ligtil  credil  across-HK-lMrt. 

Other __ 

Increase  lanes  to  balance  the  hidjel _„ „ 


C.  Please  rank  in  order  of  priority  (1,  2,  3. 
etc.)  where  you  would  cut  spending. 


|ln  enfef  d  pnontyl 


Foreign  aid... 
Education  ... 
M  to  poor .. 

Defense 

Health  care. 

Mass  iranspotlltion .. 

Otiiet 

MtoeMerly 


2.  An  inconsistent  foreign  policy  has 
drawn  increasing  criticism. 

A.  Do  you  approve  of  President  Carter's 
handling  of  the  Iranian  hostage  crisis? 


[In  percent] 


Yes- 
No.. 
Undecided.. 


16 

74 
10 


B.  So  long  as  our  hostages  are  held,  would 
you  approve  legislation  to  permit  the  Presi- 
dent to  deport  all  Irsuiian  students,  busi- 
nessmen and  visitors  except  those  seeking 
political  or  religious  asylum? 


[In  percent] 


Yes 

No 

Undecided.. 


70 

2S 

5 


C.  Which  of  the  following  actions  would 
you  favor  in  response  to  the  Soviet  invasion 
of  Afghanistan?  (one  or  more) 


[Totals  imre  nun  100  ptrcnt] 

ProhiOit  al!  technology  exports 74 

Boycon  the  Sumnier  Oympes 63 
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PfOUfcl  M  W  M  (IWt  (IJOftS  to  IlK  So«l5      ..„ 59 

f-ofcW  a  Mjom                             55 

Smiy  «ia  K)  mi  W|iian  nsotjua  nmtmm tt 

BWu*  SowK  ■)  ID  Cuti 33 

Ortw                       _ I 


D.  Should  the  United  States  defend  its  in- 
terests in  the  Persian  Gulf  by  force  if  neces- 
sary? 


EXTENSIONS  OF  REMARKS 

lIoHR  mot  itod  100  uefcdilj 

Pran*  inc«nliy«  Iw  domestic  Duaness  e«Mnsioii 76 

Sumfontly  remcl  imports  ol  pods                  37 

P«fmil  ffldorts  Dut  jssisl  nwnefs  n  ctuniing  |o(s.. Ig 

Otlw          13 

Cruie  nt*  lObs  on  tHe  puMc  pirol.. 6 


5    As   an   economy   measure,   should   we 

eliminate  Saturday  mail  delivery' 
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It) 


62 

18    m... 


iii> 


E.  Should  the  United  States  reduce  its 
troop  commitment  in  Europe?  (one  only) 


6.  Should  the  United  States  continue  to 
provide  for  numbers  of  refugees? 


[hi  ptnxnll 

tontnti  It  ust  curunt  trace  «»«8  

(My  <l  our  MTO  Mr  miw  up  •!«  {lttaan„ 
ll«|anlBS  o(  Ktut  aw  mas  «i      


'  (III  pacM] 

42 

37     !"«• 28 

i  21      *       : " 61 

"   "  11 


P.  Should  women  be  included  in  plans  for 
registration  or  the  draft? 


Party  preference  of  those  responding: 


Y«S-..- 

(Inptrewl) 

61 
33 
6 

RepuMiun  .... 

Omoait  

Non-gaftism... 
OHW 

|lll|IWC*M| 

....       67 

% „„ 



....       15 
! 

**D« 

G.  Regardless  of  your  answer  to  the  pre- 
ceding question,  what  course  do  you  favor  to 
meet  military  personnel  requirements'  (one 
only) 


Ihgrnnt] 

Duf  'ejistralioii       

•ctiul  *j(t  iiMuciens         

5iuct  imyws*  tneinttnt  xnci _ 

Sueslmtudy  •morovf  •miliary  Hy  «id  tonfils.., 

Contmue  as  ync' 

09IB ^ 


25 

25 
21 

20 

6 
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3.  The  President  and  the  Congress  contin- 
ue to  grapple  with  energy  policy. 

A.  Do  you  favor  Mr  Carters  10-cent-a- 
gallon  tax  on  gasoline? 


IN 


*es 

Do 

LlndKiOB) 


B.  Should  the  Federal  Government  pro- 
vide substantial  subsidies  for  production  of 
synthetic  fuels? 


[H 


»es    

10 

UnOKXJK 


4.   In  combatting   unemployment,  should 
the  Federal  Government?  (One  or  more) 


Ages  of  those  responding: 


(In  percent] 


lite  21 

21*35 

3510  50 

5010  65 

65  and  am... 


1 
23 

25 
32 
19 


SAVAGE  REPRESSION  IN  SOUTH 
KOREA 

HON.  DON  BONKER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  1,  1980 
•  Mr.  BONKER.  Mr.  Speaker,  I  would 
like  to  commend  to  the  attention  of 
my  distinguished  colleagues  an  excel- 
lent article  by  Pharis  J.  Harvey  enti- 
tled. In  Korea,  Savage  Repression 
Brings  a  Timid  U.S.  Response."  His  ar- 
ticle, which  appears  in  the  July  issue 
of  Christianity  and  Crisis,  describes 
the  present  condition  of  human  rights 
in  South  Korea. 

Several  months  ago,  when  I  visited 
that  country,  I  was  impressed  by  the 
determination  of  most  segments  of 
Korean  society  to  work  together 
toward  a  more  democratic  society.  In 
meeting  after  meeting.  Koreans  from 
all  walks  of  life,  in  and  out  of  govern- 
ment, expressed  the  hope  that  the 
provisional  government  would  be  able 
to   manage   an   orderly   and   constitu- 


tional transition  under  civilian  rule.  I 
also  had  the  pleasure  of  meeting  most 
of  the  civilian  leaders  but  one  of  them, 
Kim  Dae  Jung,  is  easily  the  most  pop- 
ular figure  in  Korea.  These  political 
leaders,  including  Kim  Dae  Jung,  are 
now  facing  an  uncertain  fate.  They 
have  been  charged  with  violation  of 
antisedition.  national  security,  and 
anti-Communist  laws.  As  Pharis  J. 
Harvey  notes: 

Most  of  the  100  or  more  prominent  politi- 
cal and  religious  figures  arrested  had  con- 
nections with  Kim  Dae  Jung,  or  were  ac- 
cused by  the  military  of  being  allied  with 
him.  Kim  and  one  of  his  sons  were  taken  to 
an  unknown  location.  In  fact,  the  where- 
abouts of  none  of  the  prisoners  is  known 
even  now.  one  month  after  their  seizure. 

This  is  only  one  small  indication  of 
the  marked  changes  which  have  oc- 
curred since  my  visit  to  that  troubled 
country. 

I  urge  my  colleagues  to  read  this  in- 
sightful article  and  join  me  in  express- 
ing to  our  Government  the  need  for 
strong  action.  The  mutually  produc- 
tive relationship  which  has  developed 
between  our  two  countries  will  be  ir- 
reparably    harmed     if    the     military 
regime   continues   its   repressive   poli- 
cies. We  must  emphasize  to  the  South 
Korean  Government  that  their  stabil- 
ity, indeed  their  security,  is  dependent 
on    domestic    tranquility    which    can 
only  be  achieved  by  a  broad  national 
consensus. 
The  article  follows: 
In  Korea.  Savage  Repression  Brings  a 
Timid  U.S.  Response 
(By  Pharis  J.  Harvey) 
There  is  no  speech,  nor  are  there  words: 
Their  voice  is  not  heard: 
Yet  their  voice  goes  out   through  all   the 

earth 
And  their  words  to  the  end  of  the  world- 
Psalms  19:3.4. 
It  began  as  a  spontaneous,  nationwide, 
nonviolent  demonstration  led  by  elders 
from  Protestant  churches  and  a  native  reli- 
gious sect  call  Chondogyo:  thousands 
poured  into  the  streets  of  Korea's  cities  si- 
multaneously, unarmed  and  unafraid,  pa- 
rading for  freedom  and  democracy  Confi- 
dent that  such  a  peaceful  and  moral  protest 
could  not  but  stir  the  United  States  to  take 
up  their  cause  against  their  oppressive 
rulers,  they  were  stunned  when,  in  the 
event,  the  military  crushed  their  movement 
with  merciless  brutality,  killing  thousands 
and  imprisoning  thousand.s  more,  while  the 
U.S.  averted  its  eyes,  suffering  from  unprec- 
edented inflation  and  sluggish  export  sales. 
Labor,  encouraged  by  the  relaxation,  had 
also  begun  to  stage  strikes  for  back  wages 
and  better  conditions.  There  were  more 
labor-management  conflicts  in  a  period  of 
three  months  than  had  occurred  in  the  pre- 
vious ten  years.  In  contrast,  warnings  about 
the  threat  from  the  North  were  a  familiar 
tactic  without  substance.  No  evidence  exists 
that  North  Korea  was  stepping  up  its  mili- 
tary preparedness  or  engaging  in  increased 
border  infiltration. 

As  winter  melted  into  spring.  Korea's  cam- 
puses came  alive  with  student  demands  for 
reform  of  the  universities.  Beginning  in 
mid-March,  school  after  school  was  plunged 
into  turmoil  by  student  demands— recog- 
nized as  just  by  most  faculty  members— for 
freedom  of  the  campus  press,  ending  of 
police  surveillance  of  classrooms  and  auton- 
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omy  for  student  organizations.  In  April,  the 
students  added  a  new  demand,  asking  the 
resignation  of  those  teachers  who  had  been 
used  by  the  Park  Government  to  control 
students.  By  the  end  of  April,  a  carefully  co- 
ordinated national  student  campaign 
against  martial  law  itself  began,  with  de- 
mands surfacing  for  the  resignation  of 
Chun  Too-whan  and  the  restoration  of  free- 
dom to  debate  and  then  to  implement  a  new 
constitution. 

On  May  1.  when  students  at  Seoul  Nation- 
al University  announced  a  two-week  cam- 
paign to  protest  martial  law,  the  die  was 
cast  for  confrontation  with  the  military. 
Demonstrations  began  on  campuses  Involv- 
ing thousands  of  students.  On  May  12,  sev- 
eral hundred  Seoul  students  marched  off 
their  campus  in  peaceful  street  demonstra- 
tions. On  the  13th,  the  number  swelled  to 
10,000;  on  the  14th.  it  reached  30,000.  and 
on  the  15th,  the  total  number  of  students 
demonstrating  in  the  streets  of  Seoul  was 
estimated  to  be  between  100,000  and 
200,000.  'Violent  clashes  took  place;  hun- 
dreds were  arrested,  hundreds  more  injured. 
A  vicTORy  vanishes 

Political  leaders  of  all  parties  joined  in 
urging  the  end  of  martial  law.  When  both 
parties  agreed  to  convene  the  National  As- 
sembly on  May  19  to  vote  an  end  of  martial 
law.  the  students  agreed  to  end  their  dem- 
onstrations. It  appeared  that  a  major  victo- 
ry for  democracy  was  imminent. 

It  never  happened.  On  the  night  of  May 
17.  General  Chun's  forces  began  arresting 
hundreds  of  politicians,  ministers,  priests, 
academics,  journalists  and  students.  'While 
these  wholesale  sweeps  were  being  conduct- 
ed, the  Cabinet  was  convened  at  midnight 
and  forced  under  gunpoint  to  authorize  an 
extension  of  martial  law  to  supersede  their 
own  authority.  President  Choi  Gyu-ha,  uni- 
versally acknowledged  to  be  a  powerless  fig- 
urehead willing  to  legitimize  anyone  with 
power,  was  the  only  civilian  left  in  authori- 
ty. The  rest  of  the  Cabinet  then  resigned. 

Most  of  the  100  or  more  prominent  politi- 
cal and  religious  figures  arrested  had  con- 
nections with  Kim  Dae-jung.  or  were  ac- 
cused by  the  military  of  being  allied  with 
him.  Kim  and  one  of  his  sons  were  taken  to 
an  unknown  location.  In  fact,  the  where- 
abouts of  none  of  the  prisoners  is  known 
even  now,  one  month  after  their  seizure. 
When  news  of  his  arrest  reached  his  home 
province  of  South  Cholla  the  next  day, 
spontaneous  protest  broke  out  among  stu- 
dents of  several  universities  in  Kwangju,  the 
provincial  capital.  The  military  reacted  by 
sending  in  several  thousand  Airborne  Spe- 
cial Forces.  These  units,  professional  sol- 
diers brutalized  by  their  training  and  har- 
dened by  experience  in  Viet  Nam,  were 
given  free  reign  to  put  down  the  students 
with  extreme  force. 

The  rampage  that  followed  can  have  few 
parallels  in  the  history  of  domestic  conflict. 
Both  demonstrators  and  bystanders  died  by 
the  hundreds,  killed  by  bullets  or  bayonets. 
So  vicious  were  the  paratroopers'  actions 
that  some  believe  the  were  drugged  or  in- 
toxicated when  they  attacked.  Women  stu- 
dents were  stripped  and  bayoneted  in 
public;  a  pregnant  woman's  fetus  was  ripped 
out  of  ner  by  bayonet  and  thrown  in  her 
dying  face;  victims  were  shot  in  the  back, 
and  then  their  faces  smashed  to  prevent 
identification.  It  is  reported  that  hundreds 
of  victims  were  loaded  onto  trucks  and  their 
bodies  taken  away  to  be  burned.  Even  now. 
because  of  the  tightest  possible  censorship 
and  the  climate  of  fear  within  the  country, 
the  full  toll  is  uncertain. 

The  rest  of  the  story  is  by  now  well  known 
outside  the  country.  After  two  days  of  this 
rampage,    regular    martial    forces    released 
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from  the  US-ROK  command  took  over.  The 
citizens  of  Kwangju  rose  up,  unarmed 
except  with  pipes  and  clubs,  knives  and 
sticks,  and  forced  the  military  to  retreat 
outside  the  city.  A  de  facto  citizens'  commit- 
tee governed  the  city  for  nearly  a  week 
while  jubilant  students  seized  weapons  and 
ammunition  from  police  and  military  depots 
to  guard  the  city's  perimeters. 

By  the  end  of  a  week,  however,  the  isolat- 
ed city  was  running  out  of  food;  blood  for 
the  thousands  of  wounded  was  needed,  but 
the  military  controlled  all  access  and  re- 
fused to  allow  any  supplies  to  pass.  Desper- 
ately, the  city's  leaders,  headed  by  the 
Roman  Catholic  bishop,  appealed  to  the 
United  States  to  mediate  with  the  military. 
But  the  US,  which  had  released  ROK 
troops  under  its  command  to  put  down  the 
rebellion,  refused  a  peacemaker's  role. 
Within  hours  of  their  refusal,  the  army 
moved  in  under  cover  of  night  to  reconquer 
the  city.  The  number  of  new  casualties  from 
this  operation  is  officially  listed  as  19,  but 
that  count  cannot  be  confirmed. 

As  this  is  written,  one  month  later,  arrests 
continue  every  day.  House-to-house  search- 
es are  conducted  throughout  the  country 
for  the  thousands  of  persons  in  hiding. 
Seoul  is  occupied  by  an  estimated  40.000 
troops;  large  numbers  are  stationed  in  every 
other  city.  Unconfirmed  reports  indicate 
that  700  journalists  have  been  arrested; 
other  reports  tell  of  the  torture  of  prison- 
ers. But  the  real  situation  is  not  yet  known. 
It  is  not  even  known  where  any  of  the  pris- 
oners are  detained.  Rumors  continue  to  cir- 
culate that  Kim  Dae-jung  has  been  killed  or 
tortured.  But  again,  no  confirmation  or 
denial  Is  yet  possible. 

TOO  little,  too  LATE,  TOO  TIMID 

Now  that  Chun  Too-whan  is  firmly  in  con- 
trol, the  US  has  begun  to  express  timid  dis- 
approval, through  such  means  as  abstaining 
on  multilateral  loan  votes  in  the  Asian  De- 
velopment Bank,  canceling  official  visits  and 
rescheduling  consultations. 

But  this  is  too  late  to  prevent  a  significant 
swelling  of  anti-American  feeling  and  too 
little  to  do  more  than  irritate  Korea's  new 
dictator.  Since  American  spokespersons  kept 
silence  or  expressed  only  mild  concern  while 
Chun  took  over  the  military,  grabbed  the 
KCIA,  manipulated  the  cabinet,  closed 
down  the  National  Assembly  and  universi- 
ties, arrested  the  opposition  ajid  silenced 
the  press,  the  Americans  are  universally  be- 
lieved to  have  in  fact  encouraged  this  course 
of  events. 

When  in  March  General  Wickham  de- 
scribed military  neutrality  in  Korean  poli- 
tics as  including  the  right  of  the  generals  to 
veto  any  political  candidates,  he  signaled  to 
Chun  that  the  US  would  back  his  power 
seizure,  at  least  by  silence.  And  when  Am- 
bassador William  Gleeysteen  Jr,  rejected  a 
mediating  role  to  end  the  conflict,  the  shape 
of  American  'non-intervention"  was  clear. 
Complain  as  it  may  about  the  subsequent 
turn  of  events,  the  US  will  deserve  the 
enmity  it  reaps  from  the  Korean  people  for 
its  cowardly  role  in  allowing  the  stillbirth  of 
yet  another  cycle  in  Korea's  long  struggle 
for  freedom. 

The  parallel  with  1919  is  not  yet  complete, 
but  it  may  well  become  so  soon.  The  failure 
of  a  moral  and  nonviolent  movement  to 
throw  off  colonial  rule  in  1919  led  directly 
to  the  formation  of  underground  terrorist 
groups,  based  in  Manchuria  and  committed 
to  the  violent  overthrow  of  Japanese  rule. 
Kim  San,  a  Korean  revolutionary  in  China 
wrote  of  these  days:  Before  March  First,  I 
had  attended  church  regularly.  After  this 
debacle  my  faith  was  broken.  ...  A  torment 
entered  my  soul  and  mind.  March  First  was 
the  beginning  of  my   political  career.   All 
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over  Korea,  young  men  felt  the  same.  The 
desperate  terrorist  movement  followed  logi- 
cally from  the  tragedy.  iSong  of  Ariran,  p. 
83) 

It  Is  premature  to  Judge  what  will  logical- 
ly follow  from  the  tragedy  of  Kwangju.  Dis- 
affection from  nonviolence  surely,  distrust 
of  America  certainly:  underground  activity 
probably  and  externally-based  guerrilla  war- 
fare possibly.  It  is  difficult  to  imagine  that 
General  Chun  will  be  able  to  govern  long: 
Korea's  industrialized  economy  and  sophis- 
ticated population  will  not  easily  yield  to 
the  simplistic  expedients  of  brute  force  and 
military  commands.  But  if  all  viable  politi- 
cal alternatives  have  been  exterminated, 
there  may  well  follow  a  long  succession  of 
coups  and  counter-coups  that  could  reduce 
South  Korea  to  the  political  and  economic 
chaos  of  Argentina.  Uruguay  or  Bolivia. 
How  North  Korea  might  react  is.  of  course, 
subject  to  speculation,  but  such  a  turn 
would  not  enhance  its  neutrality  from 
South  Korean  affairs. 

It  is  late,  but  possibly  not  too  late  for  the 
US  to  act  to  counter  this  trend.  South 
Korea  Is  still  dependent  on  US  materials, 
markets,  capital  and  military  aid  for  its  sur- 
vival. If  the  Carter  Administration  has  the 
will,  it  could  find  the  way  to  exercise  this  in- 
fluence in  the  direction  of  restoring  political 
normality  and  progress  toward  democracy. 
There  are  risks  involved,  of  course,  but  the 
failure  to  take  those  risks  will  almost  surely 
bring  disaster  in  Korea  and  dishonor  to 
America.* 


MR.  AXEL  SPRINGER 


HON.  EDWARD  J.  DERWINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1,  2980. 

•  Mr.  DERWINSKI.  Mr.  Speaker, 
there  is  a  great  deal  of  public  interest 
in  the  media  viewpoint  expressed  here 
in  the  United  States.  I  was  recently  di- 
rected by  an  old  newspaper  friend  of 
mine  to  an  address  by  a  respected 
journalist  and  leading  newspaper  pub- 
lisher from  the  Federal  Republic  of 
Germany,  Mr.  Axel  Springer.  Mr. 
Springer  spoke  at  the  USO  fundrais- 
ing  dinner  recently  held  in  Frankfurt, 
Germany.  As  I  found  his  remarks  to 
be  especially  frank  and  very  spirited,  I 
wish  to  direct  them  to  the  special  at- 
tention of  the  Members: 

Statement  op  Mr.  Axel  Springer 

I  am  very  proud  to  sit  between  two  of  the 
most  highly  decorated  officers  of  the  United 
States  Army  this  evening. 

And  I  am  also  very  proud  to  be  the  speak- 
er at  this  U.S.O. -meeting. 

And  I  am  well  aware  in  which  building  we 
are. 

Here  on  the  eleventh  of  May  1972  five 
bombs  exploded  which  killed  an  American 
officer  and  hurt  thirteen  others.  These 
bomt)s  were  placed  by  the  same  people,  by 
the  German  Baader-Meinhoff-gang.  who 
eight  days  later  laid  bombs  at  my  Hamburg 
plant,  hurting  eighteen  of  my  co-workers. 

Meanwhile  your  building  has  been  re- 
paired and  our  building  has  been  repaired. 

But  the  scars  remain,  and  I  did  not  want 
to  keep  silent  about  this  outrage  by  German 
fanatics  eight  years  ago. 

Ladies  and  gentlemen.  I  am  well  aware  of 
the  hardships  which  all  of  you  Americans 
stationed  in  Europe  take  upon  yourselves. 
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I  tuiow  It  is  not  an  easy  thing  to  be  away 
from  home,  to  be  stationed  in  a  foreign 
country. 

And  I  want  to  tell  you  right  at  the  begin- 
ning of  my  speech  that  I  am  extremely 
grateful  to  you.  to  all  the  Americauis  in 
Europe. 

I  am  grateful  just  like  the  majority  of  my 
countrymen  and  of  the  other  Europeans 
whom  you  help  to  protect. 

And  let  me  say  something  else  too  right  at 
the  beginning;  I  am  very  well  aware  of  the 
personal  anguish  and  the  personal  difficul- 
ties many  American  soldiers  and  their  fami- 
lies have  to  endure  in  Europe  due  to  the  de- 
cline of  the  dollar-value. 

I  know  that  the  net  profits  of  this  evening 
will  go  to  such  families.  And  I  hope  that  a 
lot  of  money  will  be  collected. 

Because  for  me  there  can  be  no  doubt  that 
it  is  a  task  for  us  Germans  too.  to  make  the 
lives  of  those  tolerable,  who  are  stationed 
here  in  order  to  protect  us. 

Some  of  you.  ladies  and  gentlemen,  may 
ask  yourselves  and  others  why  it  is  neces- 
sary that  American  troops  must  still  be  sta- 
tioned in  Europe  35  years  after  the  end  of 
World  War  II,  which  your  fathers  helped  to 
win. 

This  is  a  very  reasonable  question  and  I 
as  a  German,  as  one  of  the  protected,  am 
maybe  not  the  right  person  to  try  and  give 
an  answer. 

But  I  shall  try  anyhow. 

When  the  war  was  over  and  occupation  of 
Germany  started,  there  was  widespread 
hope  that  real  peace  was  on  hand.  However, 
very  soon  thereafter  the  Western  Allies 
learned  that  while  one  enemy.  German  Na- 
tional-Socialism, was  beaten,  the  Soviet 
Union  was  starting  its  own  version  of  world 
conquest. 

Men  like  President  Harry  Truman,  and 
Winston  Churchill,  and  the  French  Euro- 
pean Robert  Schumann,  and  the  first 
German  post-war  Chancellor  Konrad  Ade- 
nauer realized  that  something  had  to  be 
done  to  save  Europe,  to  save  the  world. 

They  created  the  new  Western  Alliance, 
NATO,  to  which  Germany,  the  former 
enemy,  tiecame  a  partner. 

Since  then  the  situation  has  not  changed, 
because  the  objectives  of  the  Soviet  leaders 
have  remained  the  same. 

Today  as  in  the  immediate  post-war  years 
their  goal  is  to  t)ecome  masters  of  the  whole 
world. 

This  is  why  you  are  here:  this  is  why 
today.  35  years  after  the  war,  American. 
British,  French,  and  other  allied  troops  still 
stand  on  German  soil,  guarding  Europe  to- 
gether with  German  soldiers. 

What  is  actually  going  on  in  this  world? 

Let  me  simplify:  two  powerful  social  sys- 
tems put  their  stamps  on  our  time:  the 
Marxist-Leninist  system  of  slavery,  atheism 
and  tyranny;  and  our  system  of  freedom, 
liberty  and  social  responsibility. 

Several  years  ago  I  spoke  in  Washington 
to  the  National  Press  Club  and  said  that  our 
generation  has  the  choice  between  a  pax  so- 
vietica.  a  peace  dictated  by  the  Soviet 
Union,  and  a  pax  americana.  a  peace  of  free 
men,  by  free  men  for  freedom  everywhere. 

Ladies  and  gentlemen,  all  the  moves  of 
the  Soviets  and  the  Western  counter-moves 
of  the  last  thirty  or  thirty-five  years  are 
about  this  struggle  between  liberty  and  slav- 
ery. 

Also  the  present  debate  at>out  moderniza- 
tion of  tactical  nuclear  forces  in  Europe  is  in 
answer  to  the  never-stopping  Soviet  attempt 
to  prevent  a  pax  americana,  which  would 
mean  world  peace  as  we  understand  it. 

Shortly  before  his  death  the  late  Konrad 
Adenauer  discussed  with  me  the  differences 
between  communism  and  our  system. 

He  made  his  point  very  brief,  saying;  "Ac- 
tually, Mr.  Springer,  this  is  all  very  simple. 


EXTENSIONS  OF  REMARKS 

"The  contest  between  West  and  East  is  a 
confrontation  between  good  and  evil." 

"I  agree".  I  answered,  but  added:  "Only 
we.  on  our  side,  are  everything  but  good." 

Are  we  good?  I  ask  you?  And  if  not  good— 
since  no  mortal  can  be  good— are  we  at  least 
prudent? 

I  believe  not. 

Just  like  in  the  thirties  the  whole  world 
kowtowed  to  Hitler  until  it  was  too  late,  our 
generation  bows  to  the  Soviets. 

More  than  that,  we  even  support  them,  so 
that  they  can  more  easily  prepare  to  over- 
take us. 

We  build  truck-factories  for  them,  so  they 
can  use  those  trucks  to  invade  Afghanistan. 

We  build  modem  fishing  boats  for  them, 
so  they  can  use  their  own  dockyards  to  in- 
crease the  strength  of  their  navy. 

We  sell  them  oil-drilling  equipment,  so 
they  can  easier  lubricate  their  war-machin- 
ery. 

We  help  them  build  fertilizer  factories, 
which  they  in  turn  use  to  make  gun-powder. 

We  sell  grain  to  the  Soviets,  so  that  their 
population  does  not  rise  up  against  their 
hated  masters. 

And  when  our  leaders  meet  the  rulers  of 
the  Kremlin,  they  exchange  kisses  as  one 
does  among  friends. 

I  am.  as  you  may  know,  a  great  skeptic 
when  it  comes  to  detente. 

I  am  even  more  of  a  skeptic  about  the 
present  German  "Ostpolitik",  which  should 
better  be  called  the  Kremlin's  "Westpoli- 
tik  ".;^ 

Among  you.  I  most  certainly  don't  have  to 
list  the  many  conquests  which  the  Soviets 
have  made  since  the  end  of  the  war; 

Nor  must  I  tell  you  about  the  extension  of 
their  rule  to  new  countries  during  the  past 
ten  years,  during  this  period  of  so-called  de- 
tente. 

Many  of  you  have  fought  in  Vietnam, 
fought  against  Soviet  weapons  there,  while 
the  Vietcong  did  the  fighting  for  the  Sovi- 
ets. 

You  know  what  happened  in  Angola, 
where  the  Cubans  conducted  a  proxy-war 
for  the  Soviets,  and  what  happened  in  Ethi- 
opia, in  South-'yemen.  And  of  course  you 
know,  what  is  happening  in  Afghanistan 
now. 

I  call  myself  a  skeptic:  others  call  me  a 
"cold  warrior",  but  in  reality  I  am  a  man  of 
peace. 

Allow  me  for  a  few  minutes  to  indulge  in  a 
fantastic  vision:  If  the  present  rulers  of  the 
great  Russian  people  were  to  give  up  their 
hopes  for  world  revolution;  if  instead  of  ter- 
rorizing their  people,  the  Soviet  leaders 
would  permit  the  pursuit  of  happiness,  as 
we  find  it  pledged  in  the  American  Declara- 
tion of  Independence— then  we  could  think 
in  terms  of  peace  with  the  Russian  people. 

Under  such  conditions,  Russia  could 
become  one  of  the  wealthiest  nations  on 
earth. 

If  such  a  development  were  possible,  we 
could,  no— we  should!— give  all  possible  as- 
sistance to  the  Russian  people. 

We  should  help  them  to  develop  their  own 
natural  resources. 

Then  and  under  such  circumstances,  we 
should  give  them  our  know-how.  sell  them 
our  equipment,  help  them  build  modern  fac- 
tories smd  introduce  modern  farm-tech- 
niques. 

Because  then  the  Russian  people  would  be 
like  our  peoples,  free  to  do  what  they  want, 
and  the  whole  world  would  be  a  freer  place. 

I  know  that  especially  young  people  here, 
everywhere  in  Europe,  in  the  United  States, 
and  in  all  the  countries  of  the  Third  world 
would  rejoice,  if  the  Soviet  Union  were  to 
give  up  its  imperialistic  dreams  and  become 
a  nation  devoted  to  the  good  of  mankind. 

Scientists,  technicians,  specialists  of  all 
kind,  would  then  offer  their  help. 
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For  me  this  is  the  only  way  to  go;  this  is 
also  the  only  possible  road  to  real  disarma- 
ment. 

At  some  day  in  the  future  the  time  for 
this  will  be  ripe. 

I  say  all  this,  well  knowing  that  today  this 
is  only  a  dream. 

Because  the  Soviet  leaders  are  unwilling— 
maybe  I  should  say  they  are  at  present 
unable— to  change  their  ways; 

They  are  unwilling  to  allow  freedom  in 
their  own  country; 

They  are  unwilling  to  admit,  that  a 
worker  in  the  United  States,  or  in  West  Ger- 
many, or  in  Prance,  or  in  Japan,  or  even  in 
South  Korea  is  better  off  financially  than  a 
worker  in  the  so-called  workers'  paradise, 
the  Soviet  Union,  or  in  any  other  country 
that  is  run  by  communists. 

Of  course,  they  dare  not  admit  that  their 
system  simply  does  not  work. 

From  my  office  in  Berlin.  I  can  look  over 
the  free  Western,  and  the  unfree  Eastern 
part  of  the  city. 

Just  by  looking  out  of  my  window,  I  can 
see  the  difference  between  their  system  and 
ours. 

And  I  am  looking  out  longingly  every  day. 

Because  I  cannot  give  up  the  hope  that 
some  day  we  shall  be  able  to  bring  our  liber- 
ty and  our  know-how  to  all  tliese  people  in 
Eastern  Europe; 

To  my  countrymen  in  East-Germany,  to 
the  Poles,  the  Czechoslovakians,  the  Hun- 
garians, the  Bulgarians,  the  Rumanians, 
and  as  I  said  before,  to  the  many  great  peo- 
ples of  Russia  itself. 

But  if  I  look  out  of  my  Berlin  window 
now,  from  the  top  floor  of  my  publishing 
house,  which  overlooks  the  infamous  Wall,  I 
see  that  what  our  politicians  call  detente  is 
only  a  one- way -street,  from  our  side  to 
theirs,  from  West  to  East. 

People  from  the  West  can— under  certain 
conditions— visit  people  in  the  East,  as  most 
of  you  know. 

But  it  works  never  the  other  way  around: 
except  for  old  people  who  are  no  longer  of 
use  for  the  state. 

Allow  me  to  offer  an  explanation  for  the 
ills  of  our  dangerous,  sad  and  sick  times: 

I  am  convinced  that  the  main  disease  of 
our  age  is  man's  desertion  of  God. 

This  lies  behind  all  the  troubles  which  we 
have  created  and  encountered  in  this  cen- 
tury. 

The  desertion  of  God  also  lies  behind  the 
terror  which  we  have  been  experiencing  and 
are  still  experiencing. 

Let  me  say  this  in  all  sincerity:  If  God's 
commandments  had  been  obeyed,  the  un- 
speakable, the  Nazi  outrages,  could  not  have 
happened  in  my  country. 

Nor  could  today's  atrocities  and  injustices 
happen  in  so  many  parts  of  the  world  if  the 
Lord's  laws  were  followed. 

The  great  bewilderment  of  our  time  in  all 
the  world  is  the  loss  of  belief  in  God.  the 
belief  that  commands  to  love  your  neighbor 
as  yourself. 

Love  your  neighbor  as  yourself.  This  in- 
cludes for  me  especially— allow  me  to  repeat 
this— that  we  Germans  in  the  free  part  of 
our  country  must  never  stop  thinking  how 
we  can  bring  liberty  to  our  enslaved  compa- 
triots in  East  Germany  as  well. 

And  it  includes  for  me  also  a  very  special 
relationship  towards  the  Jews  against  whom 
we  Germans  sinned  terribly  during  the  Nazi 
years. 

Out  of  this  special  relationship  grows  a 
special  responsibility  towards  the  life-rights 
of  the  people  of  Israel  and  their  state. 

Ladies  and  gentlemen,  I  said  before  that  I 
am  grateful.  I  am  grateful  that  you  permit- 
ted Mrs.  Springer  and  myself  to  come  here 
this  evening. 

I  am  grateful  to  you,  who  represent  the 
United  States  of  America,  for  all  you  have 
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done  for  my  country  and  for  our  continent 
ever  since  the  end  of  the  war. 

Because  I  know,  that  without  your  help 
we  could  not  have  recovered  from  the  war 
the  way  we  did. 

But  more:  Without  your  help,  without 
your  presence  we  would  not  be  free  today. 

Our  freedom  is  now  our  proudest  posses- 
sion, as  it  has  been  yours  ever  since  your 
nation  was  born. 

Allow  me  a  few  words  about  this  country 
of  yours  and  about  your  people. 

Travelling  from  Vermont  to  Florida  and 
further  West  and  talking  to  American  visi- 
tors I  have  in  the  past  months  sensed  a  feel- 
ing of  disappointment,  of  hopelessness  even 
of  distrust  in  your  own  and  in  your  leader's 
capabilities  to  cope  with  the  problems  of 
today  and  of  tomorrow. 

Now  let  me  tell  frankly:  You,  the  Ameri- 
can people,  have  no  reason  to  be  downcast. 

Great  as  the  problems  of  today  are,  they 
are  a  series  of  challenges,  not  greater  and 
not  more  dangerous,  than  those  which  your 
nation  has  solved  gloriously  in  the  past. 

You  are  still  the  mightiest  land  on  earth, 
and  let  nobody  tell  you  otherwise. 

For  a  number  of  years,  we  all  in  the  West 
have  been  negligent. 

We  have  become  fat  and  complacent. 

Our  arms  are  not  what  they  should  be. 
But  you  know  that  much  better  than  I,  a 
military  layman. 

But  what  I  do  know  is  this:  You  Ameri- 
cains  are  and  will  remain  the  world's  great- 
est potential  for  any  kind  of  industrial  chal- 
lenge, and  this  includes,  of  course,  the  chal- 
lenge to  take  the  lead  once  again  in  the  pro- 
duction of  military  hardware. 

All  you  need  to  do  is  pull  up  your  sleeves. 

And  the  minute  you  have  done  that,  the 
doubts  about  America  will  disappestr  over 
night. 

And  your  friends  will  pull  up  their  sleeves 
as  well,  and  do  what  may  be  necessary  at 
your  side. 

I  so  often  think  ol  President  Franklin  D. 
Roosevelt's  warning  to  his  people,  that  they 
have  nothing  to  fear  but  fear  Itself. 

This  is  as  true  today,  as  it  was  true  forty 
years  ago,  and  it  applies  to  us  as  well  as  to 
you. 

Do  not  forget:  We  free  Europeans  depend 
on  you:  the  people  in  the  Middle  East,  espe- 
cially the  Israelis,  depend  on  you;  your 
neighbors  in  Latin  America  depend  on  you; 
all  the  people  threatened  by  the  Soviet 
Union  depend  on  you. 

You.  your  country  and  its  viability  and  its 
strength,  are  the  great  hope  for  all  the  op- 
pressed people  in  the  world. 

I  know  you  will  not  disappoint  them. 

And  we,  we  Germans,  and  all  the  other 
Europeans  want  to  help  you. 

But  remember  always  you  are  the  leaders, 
whether  you  want  it  or  not. 

The  dream  of  liberty  on  earth,  which  first 
was  dreamt  on  European  soil,  you  have 
made  it  come  true. 

Because  you  are  the  young  Europeans, 
you  have  been  able  to  mold  your  country 
into  the  mightiest  power  on  earth. 

In  doing  this  you  have  created  new  hope 
for  all  the  people  of  this  world,  the  hope  for 
new  and  continued  freedom,  and  that  it 
shall  never  perish  from  the  earth. 

For  this  we  old  Europeans  thank  you;  for 
this  God  may  bless  you.« 
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RESPONDING  TO  THE  NEED  FOR 
FISCAL  RESTRAINT 


HON.  WILUAM  R.  RATCHFORD 

OF  CONKECTICUT 
IN  THE  HOUSE  OF  REPRESElTrATIVES 

Friday,  August  1,  1980 

•  Mr.  RATCHFORD.  Mr.  Speaker, 
the  Congress  and  the  Nation  face 
some  very  difficult  challenges  in  the 
1980's.  As  we  begin  the  decade,  we  face 
a  deterioration  of  the  American  econ- 
omy more  troubling  than  at  any  time 
in  recent  memory.  Inflation  continues 
to  soar  at  a  rate  of  nearly  12  percent 
annually,  and  the  current  recession 
threatens  to  push  unemployment  as 
high  as  8,5  percent  by  the  end  of  the 
year.  Even  as  we  all  recognize  that 
there  Eire  no  simple  answers  to  the 
problems  of  inflation  and  recession,  we 
must  reaffirm  our  commitment  to  take 
strong— and  painful— actions  to  regain 
stability  and  to  restore  the  vitality  and 
productivity  of  the  Nation. 

In  the  midst  of  this  economic  tur- 
moil, I  am  acutely  aware  of  the  extent 
to  which  Federal  spending  has  con- 
tributed to  the  inflationary  spiral,  and 
I  share  with  many  Americans  a  belief 
in  the  need  for  fiscal  restraint  during 
this  time  of  scarce  resources  and  soar- 
ing prices.  Only  with  an  unwavering 
sense  of  fiscal  responsibility  can  the 
Congress  hope  to  deliver  the  vital  mes- 
sage that  we  must  all  live  more  closely 
within  our  means.  In  this  context,  I 
remain  committed  to  the  goal  of  a  bal- 
anced Federal  budget  as  a  symbol  of 
discipline  in  the  fight  against  infla- 
tion, and  hope  that  the  Congress  will 
continue  to  move  toward  that  goal  in 
the  months  and  years  ahead. 

Responding  to  the  need  for  fiscal  re- 
straint, I  have  consistently  urged  my 
colleagues  in  the  House  to  conduct  a 
merit  examination  of  all  Federal  pro- 
grams, and  to  consciously  set  priorities 
for  Federal  spending  during  a  time  of 
scarce  resources.  As  we  attempt  to 
trim  Federal  spending  in  response  to 
inflation,  we  clearly  cannot  afford  to 
slash  programs  blindly,  without  regard 
to  the  pressing  needs  of  many  Ameri- 
cans and  the  ongoing  responsibilities 
of  the  Federal  Government.  For  this 
reason,  fiscal  restraint  must  begin 
with  a  careful  review  of  the  ways  in 
which  we  are  spending  tax  dollars,  to 
identify  waste  and  to  reduce  funds  for 
programs  of  low  priority.  In  this  way, 
the  Congress  can  respond  both  firmly 
and  responsibly  to  our  economic  ills. 

A  necessary  first  step  in  the  process 
of  fiscal  restraint  must  be  the  estab- 
lishment of  a  greater  sense  of  disci- 
pline in  the  Congress  itself.  With  so 
many  needs  throughout  the  Nation, 
the  American  people  will  not  tolerate 
ever-growing  budgets  for  the  oper- 
ations of  the  legislative  branch.  As  a 
member  of  the  Committee  on  House 
Administration,  I  have  been  deeply  in- 
volved in  the  review  of  congressional 
staff  and  expense  budgets  to  insure 
that  they  reflect  only  the  most  essen- 
tial needs.  In  addition,  I  have  repeat- 
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edly  opposed  any  pay  Increases  for 
Members  of  Congress,  believing  that 
my  colleagues  should  join  me  in  set- 
ting an  example  of  sacrifice  in  the 
anti-inflation  effort.  I  have  argued 
consistently  against  the  use  of  millions 
of  tax  dollars  for  the  construction  of  a 
new  Senate  office  building,  and  I  have 
also  opposed  a  $290,000  authorization 
for  Investigations  and  studies  by  the 
House  Select  Committee  on  the  Outer 
Continental  Shelf, 

Beyond  these  specific  efforts  to 
reduce  the  cost  of  goverrunent.  I 
deeply  believe  that  the  Congress  must 
establish  better  mechanisms  for  evalu- 
ating the  effectiveness  of  existing  Fed- 
eral programs  and  for  Identifying  un- 
necessary or  wasteful  spending.  From 
the  earliest  days  of  my  candidacy  for 
Congress  in  1978,  I  have  called  for  the 
passage  of  sunset  legislation  which 
would  provide  for  a  periodic  congres- 
sional review  of  all  Federal  programs. 
During  the  past  2  years,  I  have  co- 
sponsored  legislation  (H,R.  2  and  H.R. 
5858)  which  would  establish  a  10-year 
cycle  for  mandatory  reauthorization 
of  Federal  programs  and  tax  expendi- 
tures, and  I  have  presented  testimony 
before  the  House  Rules  Committee 
stressing  the  importance  of  this  re- 
vised mechanism  for  controlling  Fed- 
eral expenditures.  The  ability  of  the 
Congress  to  respond  to  the  need  for 
fiscal  restraint  rests  on  the  strength  of 
these  essential  program  review  meas- 
ures. 

If  the  merit  examination  of  Federal 
programs  and  the  establishment  of 
clear  priorities  for  Federal  spending 
are  to  be  meaningful,  no  segment  of 
the  Federal  budget  and  no  set  of  na- 
tional needs  can  be  exempt  from  scru- 
tiny in  the  search  for  unnecessary  or 
wasteful  expenditures.  For  example, 
while  I  remain  firmly  committed  to  a 
strong  national  defense  in  response  to 
international  turmoil,  I  have  opposed 
extravagant  military  expenditures 
which  threaten  to  consume  our  scarce 
resources.  If  we  are  to  move  toward  a 
balanced  budget,  we  simply  cannot 
afford  to  overreact  to  the  threat  of 
Soviet  expansion  through  the  con- 
struction of  outmoded  or  unnecessary 
weapons  systems. 

With  this  concern  in  mind,  I  voted 
last  year  to  delete  a  $2.1  billion  au- 
thorization for  a  new  Nimitz-claiss  nu- 
clear aircraft  carrier  which  many  de- 
fense experts  concede  would  be  highly 
vulnerable  to  attack  in  time  of  war.  I 
also  opposed  the  purchase  of  two  de- 
stroyers originally  ordered  and  built  to 
the  specifications  of  the  prerevolution 
Iranian  Government  which  would 
have  little  use  in  the  American  fleet. 
Perhaps  most  importantly,  I  have 
worked  repeatedly  for  a  halt  in  the  de- 
velopment of  the  MX  missile,  which 
threatens  to  cost  between  $33  billion 
and  $100  billion  to  complete  while 
adding  little  to  our  national  security. 
With  glaring  needs  for  improved  man- 
power recruitment  and  defense  readi- 
ness, we  can  ill  afford  such  extrava- 
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gant  additions  to  our  already  imposing 
nuclear  arsenal. 

I  have  also  brought  an  awareness  of 
the  need  for  fiscal  restraint  to  consid- 
erations of  American  assistance  to  for- 
eign nations.  In  an  era  of  scarce  re- 
sources, I  cannot  support  aid  to  those 
nations  which  flagrantly  violate  those 
principles  of  democratic  government 
and  human  rights  which  the  American 
people  hold  so  dear.  In  this  context,  I 
have  voted  against  a  proposal  to  send 
$68  million  in  aid  to  southern  Africa, 
and  I  supported  an  amendment  in  the 
Hoiise  to  prohibit  $210  million  in  aid 
to  OPEC  nations.  Similaurly,  remem- 
bering Turkish  intervention  in  the  sov- 
ereignty of  Cyprus,  I  opposed  a  pro- 
posal to  provide  a  $50  million  grant  to 
Turkey  for  military  assistance. 

While  I  share  a  sense  of  the  impor- 
tance of  assistance  to  the  developing 
nations  of  Latin  America,  Federal 
spending  in  this  area  also  cannot  be 
removed  from  the  scrutiny  of  the 
budget  process.  Struggling  to  reconcile 
the  need  for  this  American  aid  with 
the  need  for  fiscal  responsibility,  I 
supported  an  amendment  last  year 
which  reduced  funding  for  the  Inter- 
American  Development  Bank  by  $17.7 
million,  while  leaving  $869  million  for 
that  purpose.  I  also  favored  a  measure 
to  strike  $40  million  authorized  by  the 
Senate  to  establish  an  emergency  fund 
for  the  Panama  Canal  Commission 
which  would  have  gone  beyond  the  re- 
sponsibilities assumed  by  the  United 
States  under  the  Panama  Canal  Trea- 
ties. 

Perhaps  the  greatest  scrutiny  in  this 
session  of  Congress  has  been  focused 
on  spending  for  domestic  programs  de- 
signed to  meet  pressing  social  needs.  I 
have  adamantly  opposed  measures  au- 
thorizing the  construction  of  dam  and 
water  development  projects  across  the 
Nation,  including  a  $4.3  billion  propos- 
al filled  with  projects  which  are  costly, 
unnecessary,  and  potentially  damaging 
to  the  environment.  I  supported  an 
amendment  which  reduced  funding 
for  the  U.S.  Department  of  Health, 
Education,  and  Welfare  by  $500  mil- 
lion last  year,  instructing  that  these 
savings  were  to  be  achieved  by  pro- 
gram reforms  in  areas  identified  by 
the  HEW  Inspector  General  as  con- 
taining waste,  fraud,  or  abuse.  I  have 
also  opposed  extravagant  proposals  to 
expand  the  Federal  crop  insurance 
program,  to  increase  Federal  subsidies 
to  the  shipbuilding  industry,  and  to 
begin  a  $25  million  research  and  devel- 
opment program  on  the  feasibility  of  a 
solar  power  satellite  which  offers  ques- 
tionable benefits  and  numerous  risks. 

Of  course,  in  the  effort  to  reduce 
Federal  spending,  we  cannot  ignore 
our  collective  responsibility  to  address 
our  most  pressing  national  needs.  In 
response  to  the  high  cost  of  fuel  and 
the  severity  of  recent  winters,  I  have 
supported  an  emergency  fuel  assist- 
ance program  to  insure  that  Ameri- 
cans do  not  freeze  in  their  homes 
during  the  winter  season.  To  confront 
our  persistent  problems  of  structural 
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unemployment,  particularly  among 
our  Nation's  youth,  I  have  worked  for 
the  improvement  smd  continued  fund- 
ing of  Federal  employment  and  train- 
ing progrsuns.  Based  on  my  experience 
as  former  commissioner  on  aging  in 
Connecticut,  I  have  taken  a  leadership 
role  in  the  effort  to  maintain  adequate 
funding  for  elderly  nutrition  programs 
and  to  meet  the  other  serious  needs  of 
older  Americans  living  on  fixed  in- 
comes. These  examples  all  serve  sis  re- 
minders that  many  Federal  programs 
serve  millions  of  real  people  with  un- 
deniable needs— the  Congress  cannot 
turn  its  back  and  remain  responsive 
and  responsible  during  these  difficult 
times. 

Mr.  Speaker,  we  all  remain  conscious 
that  there  are  no  easy  solutions,  and 
the  commitment  to  fiscal  restraint  will 
not  eliminate  all  of  our  economic  ills. 
Yet  I  am  encouraged  by  the  actions  of 
my  colleagues  in  the  House  this  ses- 
sion, and  I  remain  confident  that  the 
Congress  is  taking— and  will  continue 
to  take— important  steps  to  cut  Feder- 
al spending  and  to  reduce  inflation. 
During  the  past  year  alone,  the  esti- 
mated Federal  deficit  has  been  cut  in 
half,  from  $60.9  billion  in  fiscal  year 
1980  to  $29.8  billion  in  fiscal  year  1981. 
The  rate  of  inflation  continues  to 
show  signs  of  moderation,  falling  from 
a  high  of  18  percent  annually  earlier 
this  year  to  a  current  rate  of  approxi- 
mately 12  percent  annually. 

If  the  Congress  persists  in  its  com- 
mitment to  fiscal  restraint,  economic 
projections  indicate  that  the  American 
economy  will  stabilize  in  the  years 
ahead.  The  decisions  will  continue  to 
be  difficult— undoubtedly  we  will  be 
faced  with  a  lengthy  period  of  scarce 
resources,  with  agonizing  choices  in 
the  establishment  of  priorities  for 
Federal  spending  and  with  an  endless 
search  for  wasteful  or  unnecessary 
spending.  Nevertheless,  we  must  avoid 
the  temptation  of  abandoning  a 
thoughtful  merit  examination  of  Fed- 
eral programs  and  national  needs,  and 
the  danger  of  a  meat  ax  approach  to 
reductions  in  the  Federal  budget.  I 
pledge  my  continuing  and  unwavering 
efforts  in  this  responsible  approach  to 
fiscal  restraint,  and  I  strongly  urge  my 
colleagues  in  the  House  to  join  me  in 
moving  the  Nation  back  toward  eco- 
nomic growth  and  stability.* 
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HISTORY  SHOWS  ENERGY 

CRISES    CAN    BE    ENERGY    OP- 
PORTUNITIES 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1,  1980 

•  Mr.  GINGRICH.  Mr.  Speaker,  the 
topic  of  energy  and  the  way  we  live— 
and  particularly  the  specific  topic  of 
future  options  and  hard  choices— is  an 
area  that  all  of  us  have  reason  to  be 
concerned  about. 

The  central  theme  I  want  to  drive  at 
is   based    on   a   comment   by   George 


Orwell,  the  author  of  "1984"  and  a 
number  of  other  books.  He  said  once 
that  bad  thinking  is  a  product  of  bad 
language.  If  you  cannot  describe  some- 
thing, and  you  cannot  use  the  right 
words,  then  you  do  not  have  the  right 
approach  to  it  in  your  head. 

If  you  are  describing  your  elbow  and 
use  the  word  "leg"  or  you  are  describ- 
ing your  head  and  use  the  term  "bowl- 
ing ball."  you  have  problems.  If  you 
went  to  a  doctor  who  used  bowling  ball 
to  describe  your  head  you  would 
promptly  leave. 

I  have  been  accused  on  a  number  of 
occasions  of  misdescribing  what  is 
going  on,  because  I  have  been  arguing 
that  there  is  no  such  thing  as  an 
energy  crisis.  In  fact  we  are  faced  with 
a  very  different  animal  than  an  energy 
crisis  and  I  want  to  devote  this  time  to 
explaining  what  I  think  we  really  are 
faced  with  and  how  it  developed. 

The  Chinese  ideogram  for  crisis  has 
a  top  and  bottom  part,  for  in  Chinese 
the  word  crisis  represents  both  danger 
and  opportunity.  The  upper  symbol  is 
for  danger  and  the  bottom  symbol  is 
for  opportunity.  If  you  focus  on  the 
upper  symbol  you  focus  on  danger,  dif- 
ficulties, and  problems.  If  you  focus  on 
the  bottom  symbol  you  focus  on  a 
better  future,  on  a  different  world,  on 
what  good  might  develop  out  of  a 
given  set  of  circumstances. 

The  Chinese  deliberately  developed 
this  bilateral  approach  to  crisis.  It  was 
their  belief  philosophically  that  there 
was  no  crisis  that  was  either  all  good 
or  all  bad,  and  that  in  fact  you  had 
free  choice  in  determining  where  to  go 
with  the  existing  moment.  And  I 
would  suggest  to  you  that  we  are  in  an 
energy  situation  which  is  very  aptly 
described  by  that  Chinese  ideogram. 

We  face  dangers,  such  as  a  major 
economic  catastrophe  if  for  political 
reasons  the  OPEC  countries  were  to 
cut  off  the  flow  of  oil.  We  face  diffi- 
culties, some  of  which  all  of  us  have 
shared,  such  as  rising  costs.  We  also 
face  opportunities:  whole  new  technol- 
ogies providing  a  whole  new  genera- 
tion of  jobs;  whole  new  ranges  of  ways 
to  do  business;  a  different  kind  of  life- 
style which  our  grandchildren  will 
probably  regard  as  better  because 
they'll  be  more  used  to  it.  The  more 
elaborate  vision  of  crisis  is  very  impor- 
tant. 

Historically,  Americans  have  focused 
on  the  bottom  half  of  that  Chinese 
ideogram.  We  tend  to  think  about  the 
opportunities  available  in  the  midst  of 
danger.  But  for  the  last  20  years  we 
have  been  focusing  increasingly  on  the 
danger  half  of  a  situation.  We  are  be- 
coming a  country  that  focuses  not  on 
health,  but  on  disease;  not  on  growth, 
but  rather  on  decay;  not  on  explosive 
possibility,  but  rather  on  notions  that 
something  bad  will  happen. 

You  can  watch  any  news  program 
and  you  will  see  what  I  am  talking 
about.  But  go  back  and  read  of  similar 
problems  on  a  vastly  greater  scale  in, 
for  example,  the  1880's,  and  the  tone 
is  totally  different.  So  I  am  suggesting 
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in  a  sense  that  much  of  what  is  hap- 
pening in  energy  is  a  function  of  a  cul- 
tural situation,  a  way  of  looking  at 
things  rather  than  any  abstract 
reality. 

We,  consciously  and  for  a  long 
period  of  time,  designed  a  policy  to  en- 
courage this  country  to  adopt  industri- 
al, residential,  and  transportation  pat- 
terns based  on  very  cheap  energy.  We 
had  a  conscious  governing  strategy 
which  got  us  where  we  are  today.  We 
can  gain  energy  independence  from 
OPEC  nations  and  have  plenty  of 
energy  for  the  future,  but  we  must 
first  recognize  that  we  got  where  we 
are  because  we  intended  to. 

Let  me  give  you  some  examples — 
milestones  on  the  road  to  dependence 
on  OPEC.  Start  with  the  year  1967.  In 
1967  Arab  oil  producers  embargoed  all 
oil  shipments  to  the  United  States. 
This  is  the  middle  of  the  1967  war  be- 
tween Israel  and  the  neighboring 
states.  That  embargo  failed  because 
U.S.  producers  still  had  excess  oil  sup- 
plies available  both  for  ourselves  and 
to  export  in  a  crisis  to  our  European 
and  Japanese  allies.  The  following 
year,  in  1968,  for  the  first  time  the  do- 
mestic consumption  of  petroleum  fuel 
exceeded  U.S.  petroleum  producing  ca- 
pacity, and  the  United  States  for  the 
first  time  was  partially  dependent  on 
imported  oil.  This  was  the  result  of  a 
conscious  policy. 

We  adopted  a  strategy  of  encourag- 
ing the  building  of  refineries  in  the 
Caribbean  and  discouraging  the  build- 
ing of  refineries  in  the  Northeast. 
The  1969  Tax  Reform  Act  reduced  the 
percentage  depletion  for  oil  and  gas, 
singling  out  oil  and  gas  among  105  ex- 
tractive industries.  Many  people  at 
that  time  were  convinced  that  the  oil 
depletion  allowance  was  letting  people 
get  rich  in  that  industry  without  help- 
ing anyone  else.  When  it  was  singled 
out  by  Congress,  domestic  exploratory 
drilling  began  the  sharpest  drop  since 
World  War  II.  People  were  told  there 
was  no  incentive  to  drill,  so  they  did 
not  drill.  The  result  was  a  tremendous 
decline  in  the  number  of  new  wells.  At 
that  point  U.S.  oil  imports  were  up  to 
22  percent  of  U.S.  consumption. 

The  following  year,  in  1970,  the  U.S. 
production  of  crude  oil  peaked— 1  year 
after  we  sent  the  signal  not  to  explore 
aggressively.  It  began  a  decline  that 
still  has  not  stopped.  In  1971,  crude  oil 
prices  were  controlled  in  phase  1  of 
the  Nixon  administration's  economic 
stabilization  program.  Total  U.S.  drill- 
ing of  new  wells  dropped  to  27,300 
from  a  high  of  more  than  58,000  in 
1970,  a  drop  of  31.000.  At  that  point, 
the  United  States  was  25  percent  de- 
pendent upon  foreign  oil. 

In  1973.  U.S.  natural  gas  production 
peaked  and  began  to  decline.  This  was 
in  part  a  function  of  policies  that  went 
back  to  1954.  Domestic  drilling  re- 
mained at  less  than  one-half  the  level 
of  the  mid-1950's.  An  Arab  oil  embargo 
against  the  United  States  and  the 
Netherlands  caused  millions  of  Ameri- 
cans to  sit  in  gas  lines  for  the  first 
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time.  The  gasoline  lines  of  1973  were  a 
direct  response  to  Government  inter- 
vention. There  was  more  oil  available 
in  that  year  in  this  country  than  there 
was  in  the  year  before.  The  U.S.  Gov- 
ernment itself,  by  its  allocation  poli- 
cies, caused  the  very  shortages  it  told 
you  it  was  trying  to  stop.  At  that  point 
the  United  States  was  dependent  for 
one-third  of  its  oil  on  foreign  coun- 
tries. 

In  1976  the  Federal  Energy  Adminis- 
tration reduced  domestic  crude  oil 
prices  about  $1.50  a  barrel.  It  froze 
them  later  that  year,  and  then  re- 
duced prices  by  another  20  cents  a 
barrel.  All  these  proconsumer  activi- 
ties guaranteed  you  would  be  paying 
less  and  having  less,  because  the  re- 
sponse was  another  drop  in  domestic 
drilling  activity.  The  1976  Tax  Reform 
Act  also  discouraged  drilling.  The 
United  States  by  then  was  42-percent 
dependent  on  imported  oil. 

In  1979  President  Carter  proposed 
total  decontrol  of  oil  prices  by  late 
1981.  But  he  coupled  that  with  a  wind- 
fall profits  tax  which  was  specifically 
aimed  not  at  large  oil  companies  but 
at  small  independent  drillers.  The 
plan  passed  by  Congress  last  Decem- 
ber allowed  a  passthrough  provision  so 
that  large  oil  companies  could  take  a 
tax  deduction  on  the  windfall  profits 
tax  and  be  barely  affected  by  it.  The 
very  small  producers,  the  ones  who 
drill  for  most  of  the  oil.  are  hardest 
hit  by  what  Congress  did.  In  1979  we 
depended  on  foreign  oil  for  over  45 
percent  of  all  of  our  oil  requirements. 
This  year  fully  50  percent  of  our  re- 
quirements depend  on  foreign  sup- 
plies. 

The  theme  I  want  to  build  here  is 
that  past  policies  were  consciously  de- 
signed to  achieve  certain  goals,  and 
they  achieved  them.  They  were  de- 
signed to  discourage  people  from  drill- 
ing, so  people  did  not  drill.  We  adopt- 
ed an  elaborate  tax  program  which 
gave  Exxon  and  Texaco  and  other 
companies  a  great  reason  to  build  re- 
fineries and  production  systems  over- 
seas and  to  avoid  building  them  here. 
This  was  no  accident.  This  was  a  delib- 
erate policy,  passed  by  Congress  and 
designed  by  different  administrations 
of  both  parties. 

Now.  the  fact  that  our  past  policies 
have  given  us  a  stomach  ache  does  not 
mean  we  are  necessarily  doomed.  If 
you  look  at  energy  in  longer  terms  you 
will  find  that  we  faced  other  energy 
problems  throughout  history— and 
solved  them.  As  the  cost  of  production 
raises,  other  things  develop.  As  wood 
became  more  expensive  and  scarce, 
specifically  in  England,  people  turned 
to  a  different  kind  of  power  source; 
namely,  coal.  There  was  another  turn- 
ing point  in  which  the  coal  industry 
was  in  dire  straits,  because  it  was  un- 
dercut by  an  even  cheaper  form  of 
energy;  namely,  oil. 

Now  if  we  had  a  Department  of 
Energy  at  the  time  of  the  wood  crisis, 
rather  than  focusing  on  the  opportu- 
nity side  of  that  symbol  and  creating 
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the  coal  Industry,  we  would  have  had  a 
rationing  system  so  that  each  person 
got  one  branch  per  month.  There 
would  have  been  heavy  emphasis  in 
using  woolen  clothing  and  shivering 
together  rather  than  inventing  an  en- 
tirely new  industry. 

Historically,  human  beings  have  en- 
countered resource  problems,  and 
have  invented  new  technologies  which 
allowed  them  to  then  raise  the  stand- 
ard of  living.  How?  By  engaging 
human  ingenuity,  in  ways  which  were 
not  obvious  100  years  earlier. 

Around  1100  there  was  an  attempt 
to  bum  coal  in  London  and  Edward 
the  First  outlawed  it  and  had  people 
killed  for  using  coal,  because  it  smelled 
bad.  It  was  one  of  the  first  acts  of  air 
pollution  we  know  of.  The  first  man 
who  tried  to  use  coal  in  London  was 
beheaded.  After  that.  Edward  rescind- 
ed his  edict.  Today,  the  Environmental 
Protection  Agency  cannot  act  on  that 
scale  of  extremity,  but  that  did  not 
help  the  people  whose  persecution  is 
evidence  of  the  mindset  that  new  tech- 
nology is  invariably  strange  and 
should  therefore  be  destroyed. 

The  transition  from  wood  to  coal  in 
the  English-speaking  world  com- 
menced in  the  16th  century  in  Elizabe- 
than England.  In  the  areas  closest  to 
London  you  had  three  different  opera- 
tive factors:  First,  wood  was  running 
out  because  there  was  a  population  ex- 
plosion and  more  people  were  trying 
to  cut  dowTi  trees  in  order  to  keep 
warm;  second,  the  king's  forest  areas 
were  off  limits  and  you  could  not  cut 
in  them  because  he  wanted  to  hunt; 
third,  the  country  needed  tall,  old 
trees  for  the  navy  and  they  set  areas 
aside  for  naval  stores  much  like  we 
had  Elk  Hills  reserved  in  California. 

So  you  began  to  have  a  wood  crisis. 
At  the  time  of  the  crisis  they  began  to 
shift  to  coal.  Now  coal  at  that  time— to 
use  a  minor  example  of  how  the  world 
changes— was  called  sea  coal  because  it 
came  by  sea.  Coal  is  fairly  heavy,  and 
they  had  to  bring  it  in  by  barges.  They 
could  only  transport  it  in  areas  where 
they  had  water  because,  at  that  point 
in  history,  they  did  not  have  any  other 
way  to  transport  heavy  things.  This 
lead  to  a  very  large  industry— mining 
the  coal  and  transporting  it  and  sell- 
ing it  retail. 

And  it  lead  to  complications.  For  ex- 
ample, chimneys  and  hearths  had  to 
be  rebuilt  because  the  sulfurous  fumes 
from  coal  were  a  menace.  People  died 
from  it.  And  neighborhoods  learned 
very  quickly  that  if  you  did  not  re- 
build your  hearth  one  of  two  things 
could  happen  to  you:  You  could  burn 
down  the  chimney  because  coal  bums 
in  a  different  way  than  wood  does,  or 
you  could  die  in  the  middle  of  the 
night  because  the  coal  was  giving  off 
bad  fumes.  There  were  some  resistors 
but  within  about  50  years'  time  coal 
was  a  very  dominant  factor  in  heating 
in  London. 

The  problem  with  coal  came  at  the 
end  of  the  17th  century.  It  was  being 
so  heavily  mined  that  you  had  to  dig 
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the  mines  deeper  because  you  were 
running  out  of  surface  coal.  Luckily 
there  was  no  surface  coal  department 
to  stop  people  from  inventing  deeper 
mines.  When  they  invented  deeper 
mines,  those  mines  were  very  bad 
places  to  work.  They  could  not  use 
donkeys  because  the  donkeys  died  of 
lung  disease.  They  had  to  use  children 
and  women  who  were  small  enough  to 
get  in  the  pits. 

The  development  of  coal  was  not 
purely  progress.  It  wjis  a  very  painful 
period.  When  they  mined  deep  enough 
so  a  large  population  in  London  was 
capable  of  keeping  itself  warm,  they 
ran  into  water.  And  they  were  faced 
with  a  genuine  crisis.  The  crisis  was 
how  to  get  water  out  of  the  mine. 

The  great  breakthrough  came  in 
1712  when  the  first  full-scale  engine 
was  built.  It  was  called  the  miner's 
friend,  since  it  kept  miners  from 
drowning.  It  also  kept  miners  from 
having  to  pump  the  water  by  hand, 
and  made  possible  much  deeper  mines. 
It  extended  the  life  of  the  coal  indus- 
try in  Britain  throughout  the  18th 
and  19th  centuries. 

The  engine  answered  a  very  specific 
social  need  and.  for  people  who  have 
not  studied  the  history  of  technology, 
it  sometimes  comes  as  a  surprise  the 
first  steam  engine  had  nothing  to  do 
with  either  textile  mills  or  railroads.  It 
was  purely  a  device  invented  to  lift 
water  out  of  deep  mines.  The  specific 
need  was  more  coal,  as  the  standard  of 
living  went  up  and  as  people  wanted  to 
be  warmer.  The  iron  industry,  in  order 
to  meet  that  need,  had  to  invent  an 
entire  new  industry,  which  employed 
thousands  of  people  building  steam 
engines.  That  th^  led  to  an  increased 
need  for  iron,  since  steam  engines  are 
made  out  of  iron,  which  then  led  to 
another  industry  and  at  the  end  of 
that  period  you  had  what  we  now 
regard  as  the  beginning  of  the  Indus- 
trial Revolution. 

In  America  during  this  period  the 
steam  engine  not  only  was  not  used 
initially  for  the  railroads,  but  people 
did  not  even  think  of  railroads  as 
transportation.  People  in  America  at 
the  end  of  the  18th  and  the  beginning 
of  the  19th  centuries  focused  on 
canals,  the  Erie  Canal  being  the  most 
famous.  Canals  were  generally  regard- 
ed as  the  answer  to  the  whole  range  of 
transportation  problems  and  there  are 
a  lot  of  transportation  revolutions 
that  parallel  the  energy  revolutions. 

The  golden  age  of  canals  emerged 
promptly  after  the  Erie  Canal  came  to 
symbolize  it.  Ten  years  after  the  1825 
opening  of  the  Erie  Canal,  the  crush 
of  people  moving  west  had  doubled 
and  redoubled.  The  price  of  land  on 
the  Erie  grew  so  high  that  easterners 
could  not  even  afford  a  foot  of  it.  Out 
in  Toledo  land  bought  from  the  Gov- 
ernment at  $1.50  an  acre  reached  $100 
per  frontage  foot  within  3  years. 
There  was  no  windfall  profits  tax  on 
that,  by  the  way. 
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Credit  was  extended  to  almost  every- 
one. Speculators  went  wild.  One  book 
said  about  that  time: 

When  a  fortune  could  be  made  in  the 
morning  and  doubled  in  the  afternoon,  it 
was  everybody's  business  overnight. 

When  you  have  speculation  that 
doubles  and  redoubles  on  a  daily  basis 
such  as  we  had  in  the  mid-1830's.  you 
are  inviting  a  crash.  There  was  a 
crash. 

President  Andrew  Jackson  issued  his 
species  circular  in  July  1836.  The  Gov- 
ernment would  accept  no  payment  for 
land  except  in  gold  and  silver,  and  by 
1837  the  Great  Depression  had  struck. 
It  was  one  of  the  deepest  depressions 
in  American  history.  There  was  very 
deep  resentment  over  the  terrible 
debts  incurred  in  building  the  canals, 
and  over  the  taxes  levied  to  pay  off 
the  bonds.  Just  as  the  canals  10  years 
earlier  had  symbolized  the  Golden 
Age.  they  now  served  as  scapegoats  for 
mass  misery.  Everything  they  had 
done  that  was  wonderful  they  now 
reversed. 

One  historian  wrote: 

Canals  were  accused  of  causing  every  sick- 
ness from  the  shakes  to  the  boils. 

And  from  the  Western  Courier  and 
Piqua  Gazette  in  Ohio  in  1837.  this 
editorial; 

These  are  sad  times  truly.  Doubt,  doom, 
and  despair  seem  to  have  taken  possession 
of  all  classes.  Men  of  all  parties  are  becom- 
ing alarmed  at  the  state  of  things.  The  nota- 
ries and  lawyers  are  the  only  persons  bene- 
fitted by  the  universal  loss.  If  the  present  is 
a  foretaste  of  the  Golden  Age.  God  help  our 
country. 

Obviously,  the  editor  was  not  happy 
that  week. 

The  long  depression  ended  around 
1840.  as  a  new  form  of  transportation 
was  entering  the  market  and  providing 
a  driving  force  for  capital  investment 
and  jobs  for  the  growth  of  the  iron 
and  steel  industry.  The  canal  era  had 
actually  just  begun  when  George  Step- 
henson in  England  learned  to  harness 
steam  to  a  car-pulling  locomotive.  The 
original  railroads  were  not  built  for 
steam  engines,  they  were  built  for 
horse-drawn  and  mule-drawTi  wagons— 
in  order  to  carry  coal.  They  needed 
something  that  could  sustain  heavy 
loads,  and  roads  back  then  could  not 
do  that.  George  Stephenson  said  what 
we  really  ought  to  do  is  not  use  a 
horse  but  instead  use  a  steam  engine. 
And  so  the  first  locomotive  was  in- 
vented. 

The  locomotive  emerged  in  Europe 
at  exactly  the  point  the  canals  were  at 
their  peak  in  America.  After  the  Great 
Depression  of  1837  the  locomotive 
passed  the  canals  and  was  never  again 
challenged.  But  there  were  many 
problems  involved  in  perfecting  the  lo- 
comotive. In  the  1840's  there  was  an 
enormous  amount  of  trial  and  error. 
At  first  all  the  tracks  were  only  one 
way.  Trains  that  were  going  north 
tended  to  run  into  trains  that  were 
going  south.  Americans  were  univer- 
sally regarded  as  very  dangerous  train 
drivers.   And   Daniel   Boorstin   in   his 
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work  about  the  Americans  quotes 
somebody  who  said  that  your  heart 
would  explode  if  you  went  over  20 
miles  an  hour. 

Back  in  the  early  days  a  collision 
was  called  a  concussion— for  obvious 
reasons  if  you  can  imagine  two  trains 
hitting  each  other  and  their  boilers 
exploding.  But  if  they  did  manage  to 
stop  to  avoid  ramming,  the  train 
which  was  closest  to  the  last  switching 
point— called  a  turnout— would  go 
back  and  the  other  train  would  follow 
it.  It  was  a  moral  obligation,  though  I 
do  not  know  what  they  did  if  they 
were  at  an  equal  distance  from  the  two 
turnouts. 

They  learned  after  a  while  to  do 
more  sophisticated  things.  Many  en- 
gines exploded.  In  fact,  it  has  been  es- 
timated that  there  was  the  equivalent 
in  1837  of  7,000  deaths  for  our  modern 
population  by  steam  boiler  explosions 
alone.  The  invention  of  a  new  industry 
and  the  invention  of  new  ways  of 
doing  things  did  involve  problems,  but 
19th  century  Americans  saw  those 
problems  primarily  as  opportunities, 
not  as  dangers.  The  railroad  compa- 
nies persisted.  By  1850.  there  were 
7.400  miles  of  track  on  the  ground.  In 
1869.  the  Transcontinental  Railroad 
was  connected  in  Utah. 

I  use  the  example  of  the  railroads 
because  I  think  the  model  of  transpor- 
tation development  relates  directly  to 
the  model  for  solving  energy  problems 
we  face  today.  A  19th-century  Ameri- 
can was  concerned  about  more  than 
just  getting  there,  he  was  concerned 
about  lighting  his  home.  Anyone  who 
has  been  to  Williamsburg  and  seen  the 
kind  of  candles  once  used  to  light 
homes  can  appreciate  the  electric  light 
a  lot  more.  But  there  were  many 
stages  between  the  Williamsburg  can- 
dles and  the  modern  electric  light. 

During  the  late  1700's  those  who 
were  wealthy  had  whale  oil  lamps. 
That  was  the  modern  way  of  doing 
things.  But  by  1800  whales  were  get- 
ting scarce.  American  whalers  were 
having  to  go  as  far  as  the  North  Pacif- 
ic to  catch  dwindling  supplies.  By  the 
1840's  the  Greenland  whales  were 
almost  extinct.  The  cost  of  going  as 
far  as  the  Arctic  was  pushing  the  price 
of  whale  oil  so  high  that  there  was 
urgent  need  for  an  alternative  source 
of  illumination.  There  was  even  fear 
that  with  the  whales  being  wiped  out 
man  would  run  out  of  any  way  to  de- 
cently light  his  home  and  have  to  go 
back  to  tallow  and  to  candles.  Coal  gas 
was  already  in  use.  Let  me  repeat  that 
term  "coal  gas."  Those  of  you  who 
think  getting  synthetic  fuels  out  of 
coal  is  a  new  idea  may  be  surprised  to 
find  that  coal  gas  was  already  in  use 
by  the  1850's.  Yet  there  are  many 
places  where  coal  gas  was  not  a  desir- 
able alternative. 

Ours  is  not  the  first  energy  crisis, 
and.  as  history  shows,  the  world  will 
go  on.» 
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HON.  JOHN  H.  ROUSSELOT 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1.  1980 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  to- 
gether with  my  colleague.  Representa- 
tive Edward  Roybal  and  the  members 
of  the  California  congressional  delega- 
tion. I  wish  to  recognize  the  fine  ef- 
forts of  our  colleagues  in  the  Califor- 
nia State  Assembly.  Through  a  mem- 
ber's resolution  introduced  by  the 
Honorable  Art  Torres,  August  24,  1980 
has  been  designated.  Dia  De  Mexi- 
canos  Americanos  (Mexican  American 
Day)  in  California  to  honor  the  signifi- 
cant contributions  of  Mexican  Ameri- 
cans to  the  colorful  history  and  ro- 
mantic culture  of  the  State  of  Califor- 
nia. 

That  resolution,  a  direct  result  of 
the  efforts  of  Napoleon  J.  Lopez,  di- 
rector of  marketing  for  the  California 
Exposition  and  State  Fair,  and  Ruben 
H.  Ortega,  executive  director  of  Mexi- 
can Expo  and  Associates,  commemo- 
rates the  first  time  in  California  histo- 
ry a  concentrated  effort  has  been 
made  to  assemble  and  recognize  orga- 
nizations of  Mexican  Americans  and 
Mexican  American  individuals  at  the 
California  Exposition  and  State  Fair. 

As  a  part  of  that  effort.  I  would  like 
to  bring  to  the  attention  of  my  col- 
leagues a  letter  by  Napoleon  Lopez, 
the  author  and  originator  of  Dia  De 
Mexicanos  Americanos: 

Today,  the  Mexican-American  of  Califor- 
nia is  searching  for  ways  to  preserve  and 
maintain  his  native  original  culture  in  his 
state.  In  so  doing,  the  Mexican-American 
maintains  a  sense  of  pride  and  value  in 
society. 

Since  Admission  Day.  September  3.  1850. 
little  significance  has  been  placed  on  the  ex- 
ceptional historical  background  and  the 
unique,  predominent  Mexican-American  in- 
fluence in  the  beautiful  state  of  California. 
This  strong  Hispanic  influence  still  prevails 
in  California.  Generally  speaking,  the  cul- 
tural and  creative  evidence  (art.  literature, 
music,  attire,  architecture,  cuisine)  stand 
out  as  representative  of  the  Mexican-Ameri- 
can cultural  influence. 

Mexican-Americans  continue  to  maintain 
their  original  creativity  today.  The  language 
is  expressive  and  remains  an  integral  part  of 
the  state.  A  daily  reminder  of  this  romantic 
tongue  are  in  the  names  of  California  com- 
munities, mountains,  beaches,  waterways 
and  parks.  San  FYancisco.  Los  Angeles,  Mon- 
terey, San  Juan  Bautista,  Sacramento  are 
only  a  few  of  the  famous  California  areas, 
well-known  far  beyond  the  state. 

There  is  a  growing  sense  of  ethnic,  cultur- 
al and  historical  awareness  among  a  hereto- 
fore silent  minority— the  Mexican-American 
of  California.  Efforts  to  record  and  preserve 
the  Mexican-American  influence  in  Califor- 
nia largely  have  been  the  product  of  upper 
society  and  historians:  few  in  number,  Mexi- 
can-Americans have  rarely  been  a  part  of 
this  important,  governing  group.  Such  plan- 
ning has  been  approved,  administered  and 
in  some  instances,  even  thwarted  by  the 
elite.  Therefore,  the  vast  majority  of  native 
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Callfomlan  Mexican-Americans  have  had 
absolutely  no  Involvement,  much  less  oppor- 
tunity, to  preserve  and  record  Alta  Califor- 
nia culture  and  history  beyond  their  imme- 
diate families.  In  effect,  government  has 
ministered  to  the  Mexican-American  history 
in  California  whereby  a  stroke  of  the  pen 
may  cancel  important  cultural  programs. 
Sadly,  the  state  government  has  had  few 
Mexican-Americans  within  to  express  con- 
cern and  interest  in  the  preservation  of  this 
unique  culture. 

Therefore,  the  continued  conservation  of 
the  Mexican-American  influence,  which 
gave  today's  California  its  rich  beginning,  is 
truly  important  in  maintaining  pride  in 
state  heritage. 

Because  of  the  desire  of  most  Californians 
to  express  this  culture  through  the  arts, 
music,  architecture  and  cuisine  (to  name  a 
few),  the  day  has  come  for  official  recogni- 
tion. One  hundred  and  thirty  years  of  our 
passionate,  living  history  deserves  a  true 
cultural  holiday. 

As  a  fifth  generation  Callfomlan.  it  is  my 
duty  to  assure  that  the  people  of  the  great 
state  of  CsUifomia  understand  why  the 
Mexican-American  culture,  heritage,  influ- 
ence and  special  events  are  so  important  in 
maintaining  stability  in  this  state.  Mexican- 
Americans  comprise  a  large  segment  of  Cali- 
fornia working  population;  in  fact,  the  larg- 
est racial  minority  in  this  slate. 

Because  cultural  and  social  activities  are 
initiated  on  a  holiday.  August  24,  1980  has 
been  declared,  through  state  resolution,  as 
the  first  holiday  specifically  to  honor  our 
heritage.  This  day  shall  be  known  as  Dia  De 
Mexicanos- Americanos,  State  of  California. 

This  day  shall  be  in  honor  of  the  land 
with  a  passionate  history,  which  influence 
has  enriched  the  peoples'  heritage. 

The  establishment  of  the  first  Dia  De 
Mexicanos-Americanos  in  the  slate  of  Cali- 
fornia by  resolution  perpetrated  the  organi- 
zation of  Mexican-Americans  in  the  state 
for  the  largest  fiesta  in  the  history  of  this 
slate.  The  first  fiesta  will  be  held  at  the 
California  Exposition  in  Sacramento,  Cali- 
fornia, the  showcEise  of  the  state. 

This  special  day  will  then  signify  and  rec- 
ognize all  Mexican-Americans  who  have 
made  vital  contribution  in  maintaining  this 
beautiful  heritage.  ^ 

Napoleon  J.  Lopez 
AuthoT  and  Originator 

Therefore,  in  recognition  of  August 
24  as  Dia  De  Mexicanos  Americano  in 
California,  the  California  Congression- 
al Delegation  have  introduced  a  com- 
memorative resolution  to  show  their 
appreciation  to  California's  Mexican- 
Americans  for  reflecting  through  their 
enterprise,  art.  music,  delicious  food, 
and  gracious  style  of  living,  the  best 
that  has  been  known  and  said  of  the 
Hispanic  people  throughout  history. 

Whereas  the  California  Slate  Assembly 
has  designated  August  24,  1980.  at  "Dia  De 
Mexicanos  Americanos"  in  the  Slate  of  Cali- 
fornia; and 

Whereas  for  the  first  time  in  the  history 
of  California  a  special  effort  is  being  made 
to  assemble  and  recognize  organizations  of 
Mexican  Americans  as  well  as  Mexican 
American  individuals  at  the  California  Ex- 
position and  Stale  Fair;  and 

Whereas  the  culture  of  California,  in  re- 
gards to  the  Arts.  Music,  Architecture,  Lan- 
guage, Cuisine  as  well  as  other  aspects,  has 
been  greatly  enhanced  by  a  long  history  of 
Mexican  American  heritage;  and 

Whereas  a  growing  sense  of  ethnic,  cultur- 
al and  historical  awareness,  not  only  among 


21149 


Mexican  Americans  but  all  California  cul- 
tural groups,  has  increased  the  desire  to 
preserve  the  Mexican  American  influence  in 
California;  now,  therefore,  be  it 

Resolved.  That  the  California  Congres- 
sional Delegation  represented  by  Harold  T. 
(Bizz)  Johnson,  Don  H.  Clausen,  Robert  T. 
Matsui,  Vic  Fazio.  John  L.  Burton.  Phillip 
Burton.  George  Miller.  Ronald  V  Dellums. 
Forlney  H.  (Pete)  Stark.  Jr..  Don  Edwards. 
William  Royer.  Paul  N.  iPete)  McCloskey, 
Jr.,  Norman  Yoshio  Mineia.  Norman  D. 
Shumway.  Tony  Coelho.  Leon  Edward  Pan- 
etta.  Charles  Pashayan.  Jr..  William  M 
Thomas,  Robert  J.  Lagomarsino.  Barry  M. 
Goldwater.  Jr..  James  C.  Corman.  Carlos  J. 
Moorhead,  Anthony  Charles  Beilenson, 
Henry  Waxman,  Edward  R.  Roybal.  John 
H.  Rousselot.  Robert  K.  Dornan.  Julian 
Carey  Dixon.  Augustus  F.  Hawkins.  George 
E.  Danielson.  Charles  H,  Wilson.  Glenn  M. 
Anderson.  Wayne  R.  Grisham.  Dan  E.  (Dan) 
Lungren.  James  F.  (Jim)  Lloyd.  George  E 
Brown.  Jr..  Jerry  Lewis.  Jerry  Mumford 
Patterson.  Williams  Dannemeyer.  Robert 
Edward  Badham.  Bob  Wilson.  Lionel  Van 
Deerlin  and  Clair  W.  Burgener.  Joins  with 
the  California  State  assembly  in  recognizing 
August  24,  1980.  as  Dia  De  Mexicanos 
Americanos'  in  the  State  of  California  in 
honor  of  the  cultural  enrichment  of  all  Cali- 
fornians by  the  influence  of  a  Mexican 
American  historical  heritage.* 


ANTONIO  POLVOROSA:  A  MAN 
FOR  MANY  SEASONS  IN  SAN 
LEANDRO 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1,  1980 

•  Mr.  STARK.  Mr.  Speaker,  from 
time  to  time  I  like  to  place  in  the  Con- 
gressional Record  materials  about 
special  constituents. 

Today,  the  object  of  my  attention  is 
Antonio  Polvorosa.  one  of  the  leading 
citizens  of  San  Leandro.  A  recent  news 
story  in  the  San  Leandran.  June  25. 
1980,  by  Kathryn  Cotsopoulos  gives 
some  of  Tony  Polvorosa's  impressions 
of  his  early  life  in  San  Leandro— he  ar- 
rived there  from  the  Hawaiian  Islands 
with  his  parents  in  1913— and  his  work 
and  community  experiences  since 
then. 

Mr.  Speaker.  Tony  Polvorosa  Is  a 
good  friend  and  he  has  been  very  help- 
ful to  me  and  a  lot  of  other  people  in 
the  area.  He  has  been  honored  for  his 
many  community  services  and  some  of 
these  are  outlined  in  Ms.  Cotsopoulos' 
story.  I.  too.  want  to  pay  public  tribute 
to  Tony's  career.  But  I  do  not  want  to 
give  the  impression  that  at  age  74 
Tony  Polvorosa  is  slowing  down.  He  is 
not.  He  is  presently  serving  as  presi- 
dent of  the  Golden  Agers  that  meet 
weekly  in  San  Leandro.  And  he  is 
working  on  the  development  of  a  new 
senior  center  that  is  to  adjoin  the  San 
Leandro  Community  Library.  Thank 
goodness  that  some  of  Tony's  best 
work  is  still  before  him.  As  a  member 
of  the  greater  San  Leandro  communi- 
ty I  know  I  will  benefit  from  his  ef- 
forts and  I  am  pleased  to  know  and 
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admire  Tony  Polvorosa  and  his  lovely 
wife    Rose    who    certainly     deserves 
credit  for  her  role  in  Tony's  successes. 
The  San  Leandran  article  follows: 
[Prom  the  San  Leandran.  June  25.  1980] 
Antonio  Polvorosa.  a  Man  for  Many 
Seasons  in  San  Leandro 
(By  Kathryn  Cotsopoulos) 
Spanish  immigrants  with  early  California 
backgrounds  are  among  us.  providing  a  zest 
for  life,  vitality  and  personalities  that  are  ir- 
replaceable. 

Antonio  Polvorosa.  74.  better  known  as 
'Tony.'— or  nicknamed  Mother  Rabbit'  at 
an  early  age— is  oldest  of  seven  children  of 
Julian  and  Maura  Polvorosa  who  came  to 
San  Leandro  from  the  Hawaiian  Islands  in 
1913.  He  is  the  husband  of  Rose,  the  father 
of  Julian  and  Daniel  and  Helene  Kline.  He 
is  the  grandfather  of  two  grandsons  and 
three  granddaughters. 

Tonys  hard  work,  through  laughter,  tears 
and  great  pleasures  for  the  City  of  San 
Leandro  was  seen  and  heard  as  he  remi- 
nisced his  life  as  a  youngster  to  adulthood. 
It  was  hard  for  him  as  a  young  Spanish  boy 
to  come  to  an  unknown  country  to  grow  into 
a  new  culture.  He  recalls  having  worked  11 
years  in  the  agricultural  areas  on  the  farms 
his  father  contracted.  Remembering  picking 
fruit  and  vegeUbles  all  summer  he  says. 
'What  a  life  we  used  to  live!"  He  said 
Living  in  those  tents  and  cooking  from  dug 
outs  in  the  ground  was  no  picnic."  He  had  to 
quit  school  in  the  5th  grade  but  returned  to 
get  a  junior  high  school  diploma  from  Fre- 
mont School  in  Melrose. 

He  recalled  that  in  the  evenings  he  rode 
street  cars  to  school  to  get  his  education. 
In  those  days. "  he  said,  the  red  car.  that 
was  a  bigger  railroad  car.  traveling  to 
Dutton  and  Bancroft  Streets  transferred 
the  people  at  Melrose  to  go  to  Oakland 
Mole.  Prom  there  the  people  transferred  to 
the  Ferry  boats  to  travel  by  water  to  the 
Ferry  Building  in  San  Francisco  " 

What  was  Dabner  Street  in  1916.  was  con- 
sidered far  out  in  the  country  with  flooded 
and  marshy  grassy  areas  toward  the  San 
Francisco  Bay.  He  recalls  his  father  raising 
hogs,  rabbits  and  chickens  in  their  yard  for 
the  family's  use.  This  is  how  he  came  by  the 
nickname  'mother  rabbit"  he  laughed. 

Maura.  Tony's  mother,  baked  bread  in 
brick  ovens  on  Dabner  Street  Wood  trim- 
mings from  the  orchard  were  used  as  fuel 
for  baking  and  to  heat  the  dwellings.  Tony's 
father,  Julian,  purchased  a  double  lot  on 
Dabner  Street  with  a  house  completely  fur- 
nished. There  was  an  old  windmill  on  the 
Polvorosa  property,  the  well  now  filled  in. 
Tony  regrets  having  sold  the  old  homestead 
in  the  past  six  months.  He  would  have  liked 
to  have  seen  it  restored  as  a  historical  site  in 
San  Leandro.  He  has  his  eye  on  a  home  with 
identical  building  structure  for  perhaps  a 
future  prospect  of  a  historical  site. 

Tony  recalls  the  whaling  schooners  that 
moored  along  the  Marina  shoreline  in  San 
Leandro  as  the  only  recreational  facility  for 
boys  who  liked  to  swim  in  those  days.  The 
four  Polvorosa  boys  would  gather  clams  at 
the  beach  or  dig  up  moUusks  farther  out  in 
the  waters.  They  would  visit  the  oyster  beds 
in  the  Mulford  Gardens  or  Oakland  Airport 
areas.  The  water  came  down  to  Doolittle 
Drive  then  and  duck  hunting  was  the  sport 
of  the  day  in  this  slough  land  area,  he  re- 
calls. 

These  Polvorosa  boys  liked  to  ride  what 
was  called  hamlets  or  stops  on  the  trolley 
line  or  street  cars  from  Hayward.  The  round 
house  was  at  Elmhurst  then.  The  San  Lor- 
enzo spur  track  was  located  at  what  is  now 
the  Prings  Restaurant  area  on  E.  14th 
Street  and  150th  Ave.  Many  persons  from 


EXTENSIONS  OF  REMARKS 

Spanish  descent  worked  at  the  cot  ion  mill 
or  wire  works  on  23rd  Avenue  in  Oakland  in 
those  days. 

Tony  tells  of  coming  to  San  Leandro  at 
age  10  and  working  in  farming  before  he 
went  to  work  at  Pacific  Tank  and  Pipe  Co. 
off  High  Street  in  1917.  Many  workers  such 
as  field  workers  rode  a  flat  bed  horse  drawn 
wagon  to  and  from  the  agricultural  fields. 
Life  was  not  all  work  in  these  days.  Tony 
said.  Most  youngsters  of  San  Leandro  then 
acknowledge  fruit  "purloining'  as  their  fa- 
vorite sport.  He  recalled  having  known  how 
to  plug  a  watermelon  one  of  the  favorite 
purloining  techniques  of  youngsters  then. 

Since  the  Polvorosa  family  and  other 
early  families  have  moved  far  away  into  the 
fast  paced  time  of  today's  world,  pausing  to 
speak  with  these  people  touches  one  with 
the  memories  of  the  long  past  yesterdays  of 
Old  Castille  Spain  or  Early  California  living 
which  is  so  different  from  today. 

Tony  was  interpreter  for  his  parents  early 
in  life.  He  laughed  with  those  dark  brown, 
almost  black  eyes,  hidden  behind  glasses 
now.  He  related  that  he  still  serves  as  inter 
pretor  in  the  courts  for  the  Portuguese  and 
Spanish  languages.  He  related  there  is 
really  too  much  to  say  and  write  about  in 
recalling  those  days  of  his  youth.  He  went 
on  though,  speaking  in  a  straightforviard 
manner  about  his  family,  friends  and  ac- 
quaintances. His  main  interests  are  in  assist- 
ing with  various  Democratic  campaigns  and 
recalling  his  past  gardening  experiences.  He 
recalled  how  he  worked  his  terraced  back 
yard  by  the  creek  on  Arroyo  Steeet. 

In  1926  Tony  went  to  work  for  American 
Can  Co.  In  1942  he  worked  in  the  ship  yards 
as  a  machinist.  In  1944  he  went  into  part- 
nership with  a  machine  shop  business,  later 
to  return  to  the  American  Can  Company  in 
1948.  Mr.  Polvorosa  was  past  president  of 
the  Steel  Workers  Union  and  a  past 
member  of  the  Alameda  County  Central 
Labor  Council.  He  was  chairman  of  the  In- 
vestigating Legislative  Committee.  He  has 
been  active  in  Cerebral  Palsy  drives  in  the 
community.  He  had  worked  on  the  South 
County  Junior  College  District  in  February 
of  1962  for  the  bond  issue  in  getting  Chabot 
College  started.  He  received  an  award  from 
the  Board  of  Trustees  of  Chabot  College  for 
his  services. 

Tony  began  his  adult  life  in  the  Demo- 
cratic Party  in  1930  when  he  campaigned 
for  Patrick  McConough  for  State  Senator; 
for  William  Hollander  for  State  Senator:  for 
Honorable  Assemblyman  Francis  Dunn  and 
for  the  Honorable  George  P  Miller.  He 
served  in  San  Leandro  as  campaign  chair- 
man in  1954  for  presidential  candidate  Adlai 
Stevenson.  He  campaigned  for  Assembly- 
man Robert  A.  Crown  in  two  elections  and 
for  Honorable  John  Holmdahl  for  senator: 
he  is  presently  in  the  state  senate. 

He  recalls  supporting  Nicholas  Petris.  as- 
semblyman of  Fresno,  who  later  became 
California  Senator  and  assemblyman  Carlos 
Bee  (Speaker  Pro-Tern).  He  campaigned  for 
Jesse  Unruh.  present  Treasurer  of  the  State 
of  California. 

Tony  has  many  folders  with  letters  from 
all  these  important  leaders  commending 
him  on  his  fine  public  service  to  them  and 
to  his  community.  He  pointed  out  letters 
from  Supreme  Court  Justice  Mosk  and  Earl 
Warren.  Chief  Justice  of  Supreme  Court.  It 
was  of  special  interest  to  see  Tony  pull  out 
an  old  Western  Union  Telegram  dated  June 
6.  1946  at  11:07  p.m.  from  Will  Rogers  Jr 
thanking  him  for  his  public  services  as  his 
campaign  chairman.  He  mentioned  that  he 
knew  Will  Jr.  s  father  too. 

As  the  conversation  continued,  he  pointed 
out  in  his  dining  room  a  framed  inaugural 
invitation  from  the  late  president  of  the 
United  States.  John  F.  Kennedy  and  vice- 
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president  Lyndon  Baines  Johnson:  dated 
Friday.  January  21.  1961.  He  supported  Bill 
Lockyer  and  in  March  1976.  he  took  Pete 
Stark  by  the  hand  to  review  the  San  Lean- 
dro Area  during  his  campaign. 

Next  to  the  framed  inaugural  invitation  is 
the  framed,  beautifully  printed  and  colored 
Senate  Resolution  No.  135  from  Glen  An- 
derson. Lt.  Governor  of  California,  ad- 
dressed May  2.  1966  as  First  District  Agri- 
cultural Association.  Mr.  Polvorosa  was  ap- 
pointed by  Governor  Brown  as  Commission- 
er to  the  first  Agricultural  Commission  and 
served  eight  years  in  that  capacity.  He.s 
served  on  many  flower  show  committees  for 
Alameda  County.  He  served  as  Vice-Presi- 
dent for  the  First  District's  Garden  Show  at 
the  Oakland  auditorium  in  the  early  days  of 
garden  shows.  Now.  he  relates,  many  of 
these  shows  are  held  at  the  Dunsmuir 
House  near  San  Leandro. 

In  1962  Tony  was  presented  a  name  plate 
and  plaque  from  the  City  of  San  Leandro  in 
recognition  of  his  service  to  the  city  as  a 
member  of  the  Planning  Commission  from 
January  1958  to  January  1962  and  for  the 
city  as  a  member  of  the  Board  of  Zoning  Ad- 
justments May  1956  to  January  1962.  He 
was  instrumental  in  obtaining  a  foot  bridge 
for  pedestrians  over  the  creek  at  Arroyo  and 
Clark  Streets  through  the  City's  Public 
Works.  He  related  it  makes  it  easier  for 
those  in  the  areas  to  go  to  the  church 
nearby. 

Looking  back  again,  he  recalls  that  the 
stage  house  was  the  finest  eating  house  in 
San  Leandro  when  he  was  a  young  man.  It 
was  known  as  the  Estudillo  House.  It  was 
the  stylish  and  fashionable  place  to  dine  for 
the  social  set  of  that  day.  Tony  modestly  re- 
lates it  was  too  steep  for  his  purse  though. 
The  Columbian  Gardens  stood  where  the 
Caterpillar  plant  offices  are  now.  The  gar- 
dens, he  recalls,  were  very  beautiful  and 
colorful  with  their  green  grape  arbors— fa- 
vorite meeting  areas  in  that  day. 

He  reflects  that  all  this  was  a  few  decades 
ago  and  now  the  children  and  their  children 
are  grown  up.  Now  he  sees  swift  liners  in 
the  harbors,  the  Marina  Yacht  harbor, 
modern  campers  and  automobiles  on  paved 
highways  and  four  long  wars  passed 
through  American  and  San  Leandro  history. 

He  seemed  to  go  back  again  and  looked 
unusually  proud  of  his  lovely  wife's  picture 
that  hung  over  the  mantel  fireplace:  it  was 
a  picture  of  Rose  wearing  an  original  im- 
ported Spanish  dress  with  shawls  in  floral 
design  and  lace,  holding  a  bouquet  as  she 
stood  in  the  arched  doorway  at  the  histori- 
cal Casa  Peralta  on  West  Estudillo  in  1931 
for  the  Cherry  Festival.  She  was  crowned 
festival  queen  that  year.  She  still  retains 
her  youthful  frame  and  look. 

Mr.  Polvorosa  is  presently  serving  as 
President  of  the  Golden  Agers  Club  for 
senior  citizens  that  meet  every  Sunday  at 
12:45  p.m.  at  the  Boys"  Club  in  San  Leandro. 
He  is  also  president  of  Club  Iberico.  a  club 
of  Spanish  speaking  people  that  meets  at 
the  Odd  Fellows  Hall  the  third  Monday  of 
each  month.  He  serves  the  County  as  a 
member  of  the  Advisory  Commission  on 
Aging  and  the  City  as  a  member  of  the  His- 
torical-Cultural Commission.  He  was  chair- 
man of  the  latter  in  1979. 

Tony's  wife  laughed  as  he  reviewed  his 
services,  letters  and  awards:  she  remarked 
"they  take  up  so  much  room  in  this  home 
that  I  will  have  to  move  out  soon  if  he  keeps 
getting  more  of  them."  His  face  would  light 
up  as  he  reminisced  old  times,  old  friends 
and  the  many  services  he  did  for  the  com- 
munity. He  looked  at  the  photos  of  people 
he  spoke  of.  recalling  fond  remembrances. 
Now  Tony  has  many  close  friends  near  him 
at  the  American  Association  of  Retired  Per- 
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sons  of  which  he  is  a  member.  This  group 
holds  meetings  every  second  Wednesday. 

Last  but  not  least,  Tony  spoke  of  his  love 
for  gardening.  When  asked  how  he  finds 
time  for  all  the  things  he  does,  he  smiles 
and  says  he  enjoys  being  active  and  busy. 

Today  Mr.  Polvorosa  sees  the  City  of  San 
Leandro.  now  a  modern  city  of  69,000  people 
with  a  nucleus  of  16  shopping  centers,  eight 
motels  and  hotels,  13  mobile  park  areas,  16 
realtors  and  developers,  hundreds  of  indus- 
trial and  distribution  firms,  hundreds  of 
halls  for  rent  and  club  houses,  libraries, 
educational  facilities,  recreation  and  park 
areas,  etc.,  listed  with  the  Chamber  of  Com- 
merce in  San  Leandro.  The  City  offers  all 
and  more  than  any  other  community  its 
size. 

Presently  Tony  is  concentrating  on  the 
new  development  of  the  San  Leandro  Senior 
Center  adjoining  the  San  Leandro  Commu- 
nity Library.  Tony  points  out  it  is  centrally 
located  and  is  to  be  the  new  cultural  center 
that  will  attract  and  develop  new  interests 
in  the  community. 

Undoubtedly.  Tony  is  well  loved  and  much 
appreciated  for  his  fine  efforts  in  communi- 
ty service.* 
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OIL  SHORTAGE  DOES  NOT  MEAN 
THE  END  OF  THE  AMERICAN 
DREAM 


THE  MATTOX  MARAUDERS 


HON.  JIM  MATTOX 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1.  1980 

•  Mr.  MATTOX.  Mr.  Speaker,  all 
Americans  view  competition  on  the 
athletic  field  as  an  important  part  of 
our  lives.  Athletics  teaches  us  to  be 
good  winners  and  losers.  'We  learn  to 
play  as  a  team  and  strive  with  our 
teammates  for  a  common  goal  of  play- 
ing at  the  best  of  our  abilities.  I  be- 
lieve athletics  is  very  important  and 
for  this  reason  would  like  to  bring  to 
my  colleagues'  attention  the  Mattox 
Marauders  Softball  team.  On  Thurs- 
day, July  31,  they  completed  the  regu- 
lar season  of  the  Capitol  Hill  Softball 
League  with  an  undefeated  record  of 
nine  wins  and  no  loses.  They  demon- 
strated on  and  off  the  field  true  team 
spirit.  They  showed  me  how  a  group  of 
staffers  could  get  together,  form  a  top 
notch  Softball  team  and  become  the 
"Kings  of  the  Hill."  The  Mattox  Ma- 
rauders did  all  this  plus  they  had  fun, 
which  is  the  name  of  the  game.  Mr. 
Speaker.  I  certainly  cannot  take  credit 
for  the  success  of  this  team  but  I 
would  like  to  thank  my  good  friend, 
John  Cope,  for  inspring  its  formation. 
I  would  now  like  to  personally  thank 
and  congratulate  each  member  of  the 
team,  the  coaches,  and  supporters  of 
the  No.  I  Mattox  Marauders:  Suzanne 
Hamlett,  Tom  Landise,  Richard 
Pfluger,  Don  Buford,  Cathy  Kaufman, 
John  Fuller,  Bucky  Nashen.  Kathy 
Day,  Philip  Kantor,  Eric  Lee,  David 
Dickieson,  "Vicary  Thomas,  Steve 
Paxson,  Joe  Vanzant,  Jack  Schreppler, 
Jeff  Berry,  Jeff  Carp,  Gerry  Gray, 
Bob  Webb,  Joanne  Stanley,  David 
Frolio,  Charlie  Shockey,  Irit  Arbisser, 
Steve  Sale,  Lisa  Brohlander,  Netta 
Veres,  Kim  Berger,  Susan  Phillips, 
Nancy  Srull.  Larry  Cohen,  and 
Gretchen  Witt.« 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1,  1980 

•  Mr.  GINGRICH.  Mr.  Speaker,  in 
1859  the  most  popular  alternative 
source  of  lighting  for  that  century  was 
found  by  Edwin  Drake  at  Oil  Creek, 
Pa.  He  had  been  sent  there  to  drill  for 
a  substance  sent  to  a  group  of  Boston 
financiers  by  a  salt  miner  for  whom 
the  black  sludge  was  merely  a  pollut- 
ant. The  salt  miner  did  not  want  the 
oil  he  had  found.  He  wanted  them  to 
get  it  out  of  the  way  so  he  could  go 
back  to  the  important  job  of  mining 
salt.  The  sludge  turned  out  to  be  pe- 
troleum and  it  killed  the  whaling  in- 
dustry almost  overnight.  Please  note 
that  the  whaling  industry  era  was  not 
killed  by  the  passing  away  of  the 
whales  but  by  technological  innova- 
tion. The  new  lighting  oil  manufactur- 
ers sold  every  gallon  of  oil  they  could 
pump  out  of  the  ground.  In  fact,  in 
order  to  stimulate  the  sale  of  oil  they 
gave  away  lamps  to  burn  the  oil  in. 

Americans  were  never  satisfied.  We 
were  always  looking  for  new  ways  to 
improve  our  way  of  life.  During  the 
1870's  a  young  inventor  named 
Thomas  Edison  developed  the  theory 
that  electricity  could  be  used  to  light 
homes.  Now,  I  want  to  really  focus  on 
Edison  for  1  minute.  Getting  from  the 
conception  of  the  idea  to  the  actual 
light  bulb  took  Edison  3  years.  But 
just  because  it  took  him  3  years  to  get 
from  theory  to  practice  did  not  mean 
it  was  easy.  He  tried  many  different 
materijils  until  he  came  up  with  a 
workable  filtiment.  Threads  of  cotton, 
flax,  jute,  cords,  manila  hemp,  hard- 
woods. Chinese  and  Italian  raw  silk, 
horse  hair,  vulcanized  rubber,  tar 
paper,  rattan,  corn  silk,  and  so  forth. 
The  most  interesting  material  of  all 
wsis  hair  from  the  luxurious  beards 
from  some  of  the  men  about  the  labo- 
ratory. Apparently  a  side  cost  of  work- 
ing for  Edison  was  occasionally  having 
to  get  your  beard  cut. 

Edison  tried  1,600  different  fila- 
ments until  he  found  that  carbon 
worked.  Can  you  imagine  him  applying 
to  the  National  Science  Foundation 
after  his  1,500th  failure?  But  it  took 
1,600  tries  to  achieve  success,  and  man 
had  an  effective  way  to  light  his  home. 
However,  to  go  back  to  transportation, 
man  was  still  looking  for  a  better  way. 
Electricity  did  lead  to  the  urban  rail- 
road car,  but  that  was  not  good 
enough.  The  bicycle  came  along  in 
1890,  and  the  U.S.  census  report  said 
the  bicycle  was  bringing  about  a  revo- 
lution in  American  morals.  People 
were  riding  bicycles  and  the  teenagers 
were  now  able  to  get  away  from  home 
and  do  things  without  parental  super- 
vision. There  was  a  crisis  in  the  Ameri- 
can way  of  life.  They  did  not  have 
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drive-in  movies  yet.  but  they  did  have 
bicycles. 

But  it  was  not  to  be  bicycles  that 
dominated  American  transportation.  It 
was  to  be  the  automobile,  again  de- 
spite many  failures.  In  Michigan  alone 
there  were  over  400  automobile  com- 
panies in  the  1890's.  In  1903  Henry 
Ford  joined  with  the  Dodge  brothers 
and  started  the  Ford  Motor  Co.  There 
were  initially  just  12  employees,  not 
including  Henry  Ford.  Those  12  em- 
ployees manufactured  four  cars  a  day. 
If  the  American  President  in  1903  was 
trying  to  solve  the  transportation 
problem,  he  would  probably  be  looking 
at  the  Pennsylvania  Railroad— not  at 
some  tiny  company  in  Michigan  that 
could  only  put  out  four  cars  a  day. 

Yet  Ford  prided  himself  on  putting 
out  those  four  cars  a  day.  He  made 
good  cars.  When  he  sold  his  cars  he 
had  to  invent  a  whole  new  generation 
of  jobs.  Drivers  needed  the  gas  station, 
the  mechanic,  the  inventory  system, 
the  local  store  that  sold  the  parts,  the 
tire  company,  all  these  things  that 
had  to  be  invented  in  order  to  keep 
cars  running.  In  the  early  days  there 
were  no  mechanics  available,  so  Henry 
Ford  either  by  himself  or  with  one  of 
his  helpers  would  actually  go  and 
repair  the  car.  If  you  bought  the  car 
from  Ford  and  you  had  a  problem  you 
wired  him  and  he  showed  up.  It  would 
probably  be  a  very  expensive  thing  to 
do  today  with  Henry  Ford  III. 

What  I  am  focusing  on  here  is  a  very 
great  key  to  the  way  we  are  going  to 
solve  the  energy  crisis.  Consider  the 
growth  of  the  Ford  Motor  Co..  and  the 
Ford  Motor  idea.  From  12  employees 
to  15,000  employees  in  just  13  years, 
from  1903  to  1915.  That  is  the  way 
new  ideas  explode  when  they  are  at 
the  right  time  and  right  place  and  are 
triggered  by  the  right  management. 
Between  1908  and  1909  alone  the 
number  of  Ford  workers  quadrupled, 
from  450  employees  to  1.655. 

Now,  I  focused  on  the  trarisportatlon 
breakthrough  to  build  a  model  for 
today's  energy  realities.  I  think  we  are 
now  faced  with  two  very  simple 
choices.  Conservation  and  innovation, 
which  I  am  going  to  argue  for,  or  con- 
servation and  deprivation.  Conserva- 
tion is  part  of  both  of  each  choice  but 
the  accompanying  words  are  radically 
different.  The  whole  history  of  trans- 
portation and  energy  in  America,  the 
whole  history  of  this  society,  focuses 
on  conservation  and  innovation  and 
not  on  conservation  and  deprivation. 
But  we  could  have  a  policy  of  conser- 
vation and  deprivation,  and  many 
people  think  we  should.  We  can  all 
learn  to  be  colder  in  the  winter,  to  go 
for  long  periods  of  time  without  elec- 
tricity, or  with  brownouts  instead  of 
blackouts.  There  is  a  way  for  the  Gov- 
ernment to  punish  us  so  that  we  can 
change  under  the  fear  of  more  pain 
rather  than  to  be  encouraged  to  pro- 
gress into  a  new  era. 

I  want  to  quote  from  two  figures, 
one  of  whom  is  moderately   famous. 
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about  the  vision  of  conservation  and 
deprivation.  Ralph  Nader  said: 

We  are  the  most  wasteful  country  in  the 
world.  In  fact  people  come  from  all  over  the 
world  to  watch  us  and  see  how  we  waste. 

Now  I  would  suggest  to  you  that 
every  single  boat  person  who  has 
gotten  here  and  watched  us  waste  has 
dived  into  and  done  as  much  as  he 
could  to  join  in  the  waste.  I  do  not 
Icnow  of  a  single  alien  who  has  come  to 
this  country  and  looked  at  this  waste 
and  voluntarily  gone  back  home  to 
return  to  his  dramatically  lower  stand- 
ard of  living.  I  think  that  Mr.  Nader 
may  have  misunderstood  why  all  those 
people  were  entering  this  country. 
They  wanted  to  get  in  and  enjoy  it, 
not  write  home  about  how  terrible  it 
wsis. 

Prof.  Bruce  Harmon  translates  into 
human  terms  what  Mr.  Nader  said  as  a 
generality: 

There  are  three  things  Americans  do  to 
waste  more  energy  than  any  other  people 
on  earth.  They  eat  big  steaks,  drive  big  cars 
and  live  in  big  houses.  All  of  that  must  stop. 

Dr.  Harmon  is  an  associate  professor 
at  the  University  of  Illinois.  I  doubt  he 
uses  that  line  of  argument  when  he  is 
trying  to  get  a  raise.  But  it  is  the  es- 
sence of  the  intellectual  argument  of 
those  who  favor  conservation  and  de- 
privation. It  is  morally  wrong  to  enjoy 
life.  It  is  fundamentally  bad  to  be  pro- 
ductive. People  should  not  have 
dreams  for  better  meals,  nicer  houses, 
better  ways  of  traveling.  You  should 
instead  be  punished  for  wanting  to  be 
part  of  what  we  once  thought  was  the 
American  dream.  And  that  mindset  ex- 
plains the  Department  of  Energy,  and 
the  Presidents  malaise  speech  last 
summer.  Somehow  we  have  done  bad 
because  we  have  tried  to  do  good.  It 
has  been  wrong  to  try  to  create  a  soci- 
ety in  which  people  could,  if  they 
wanted  to,  eat  big  steaks.  The  essence 
of  the  conservation  and  deprivation  is 
that  it  is  wrong  for  us  to  have  the 
freedom  to  choose  what  we  will  eat  or 
what  we  will  do  or  how  we  will  travel. 

Now  if  that  is  true,  it  is  amazing  how- 
most  countries  are  seeking  desperately 
to  be  more  like  us.  And  even  though 
we  may  be  going  through  a  transition 
to  different  types  of  diets,  different 
sorts  of  travel  and  different  kinds  of 
housing.  I  doubt  you  could  build  a 
very  large  majority  in  this  society  for 
deprivation  and  pain  as  a  policy.  Un- 
fortunately, that  is  the  policy  of  the 
U.S.  Government  right  now— to  in- 
crease the  pain  level  on  working 
Americans  so  they  cannot  afford  to 
drive,  and  cannot  afford  a  bigger 
house,  and  you  cannot  afford  the  qual- 
ity of  life  they  have  pursued  for  a  life- 
time. Let  me  go  a  step  beyond  that: 
Even  if  you  were  to  grant  the  moral 
correctness  of  that  policy  it  would  not 
in  the  long  run  answer  the  problems 
of  the  world  for  America  to  decay 
gracefully.  The  reality  is  there  are 
more  people  being  born  every  year. 
Some  of  those  people  have  access  to 
television,  to  radio,  to  movies.  Many  of 
them  get  to  watch  "Dallas."  Although 
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they  may  not  want  to  work  for  J.  R., 
they  want  to  live  like  J.  R.  And  unless 
there  is  continued  expansion  and 
useful  applications  of  scientific  knowl- 
edge and  high  technology  there  is 
every  chance  that  the  people  of  the 
third  world  will  either  remain  disad- 
vantaged or  will  act  violently  to  force 
us  to  share  with  them.  And  there  is  no 
way  you  can  share  equally  the  current 
amount  of  energy  on  this  planet  and 
retain  anything  resembling  what  we 
regard  as  a  prosperous  lifestyle. 

So  I  would  argue  that  conservation 
and  deprivation  is  a  dead  end.  It  gets 
you  nowhere.  There  are  so  many 
people  in  Asia  and  Africa  and  South 
America,  and  there  are  going  to  be  so 
many  more  in  the  next  generation, 
that  there  has  to  be  more  energy 
available  on  this  planet  for  the  indus- 
trialized countries  to  retain  any  decent 
relationship  with  the  Third  World.  For 
many  of  the  poorest  countries,  Chad 
for  example,  the  level  of  deprivation  is 
beyond  American  experience.  Their 
real  energy  crisis  is  not  oil  or  gasoline. 
It  is  firewood.  Chad's  problem  is  soil 
erosion,  because  they  are  cutting  down 
their  forests.  The  real  problem  is  not 
the  dangers  of  nuclear  power,  but 
simply  having  something  to  burn.  It  is 
dry  animal  dung  or  wood  or  whatever. 
That  is  an  energy  crisis  for  the  poorest 
of  the  Third  World  countries. 

I  would  suggest  to  you  that  the 
United  States  should  be  helping  coun- 
tries that  are  extraordinarily  poor  by 
creating  alternative  energy  systems 
those  countries  can  use.  For  exaunple, 
solar  power  at  the  village  level  can 
mean  a  dramatic  increase  in  the  qual- 
ity of  heat  available  and  can  make  for 
a  dramatic  increase  in  the  quality  of 
life  because  it  will  permit  people  to 
heat  their  meals  and  their  homes 
without  having  to  cut  down  the  sur- 
rounding forest.  Solar  power  at  that 
level  may  do  more  to  promote  decent 
soil  and  forestry  conditions  than 
would  any  other  policy  we  could 
follow. 

But  most  of  the  Third  World  is  not 
going  to  be  content  with  village  level 
solar  power  systems.  Use  of  energy  is 
growing  dramatically.  One  hundred 
years  ago  the  United  States  used  an 
estimated  20  times  as  much  energy  per 
person  as  the  average  for  the  world. 
Today  that  has  been  cut  to  six  times 
as  much.  The  rest  of  the  world  is 
catching  up  with  us  in  energy  con- 
sumption. 

I  talked  with  a  man  in  Douglasville 
who  was  complaining  about  traffic 
jams  in  Athens,  Greece.  He  said  they 
have  four  traffic  jams  a  day  because 
everyone  went  home  for  a  siesta.  He 
said  Atheniens  had  traffic  jams  at 
lunch  as  well  as  in  the  morning  and 
the  evening.  Despite  the  price  of  gaso- 
line everyone  in  Greece  who  could 
afford  to  buy  a  car  does,  despite  the 
fact  that  they  have  to  pay  cash.  Ev- 
erybody who  can  get  one  was  getting 
one.  They  were  all  driving  around  and 
they  were  very  happy  doing  it.  They 
loved  being  in  the  traffic  jams.  They 
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were  eager  to  join  us  in  figuring  out 
ways  to  have  more  traffic  jams.  Mass 
transit  in  Athens  means  your  neigh- 
bors could  all  ride  the  bus  while  you 
keep  driving  your  car. 

The  world  at  large  has  ended  any 
debate  over  conservation  and  depriva- 
tion versus  conservation  and  innova- 
tion. The  world  at  large  insists  on  a 
rising  quality  of  life,  a  rising  standard 
of  living,  and  a  rising  availability  of 
energy.  I  think  that  presents  to  us  the 
opportunity  side  of  that  original  Chi- 
nese symbol.  We  have  a  chance  to  bal- 
ance our  trade  deficit,  to  develop  tech- 
nological systems,  to  sell  more  than 
simply  agircultural  goods. 

Remember  Orwell's  point  that  bad 
thinking  is  often  a  product  of  bad  lan- 
guage as  we  look  at  this  statement 
President  Carter  made  in  1977: 

The  revelation  about  October's  ($2.4  bil- 
lion) balance  of  trade  deficit  is  quite  dis- 
turbing. We  import  $3.7  billion  worth  of  oil 
each  month.  This  means  that  we  have,  if  we 
didn't  import  oil,  about  a  $15  billion  trade 
surplus  per  year.  We  have  to  cut  down  on 
the  excessive  importation  of  oil  from  over- 
seas if  we  ever  hope  to  get  our  trade  bal- 
anced. 

I  am  willing  to  debate  anyone  in  the 
Federal  Government  that  that  is  abso- 
lute, total,  rampant  nonsense.  In  fact 
just  the  opposite  is  true.  U.S.  econom- 
ic problems  are  causing  the  energy 
crisis. 

In  1978,  the  United  States  imported 
42  percent  of  its  oil.  Germany  and 
Japan  imported  approximately  100 
percent.  In  1978,  the  United  States 
had  11.3  percent  inflation.  The  other 
two  countries  were  at  4.1  and  3.0  per- 
cent. But  if  the  President  is  right,  that 
is  impossible.  If  in  fact  energy  is  the 
driving  element  in  the  decay  of  the 
American  standard  of  living  how  come 
West  Germany  and  Japan  importing 
all  their  oil,  are  doing  better? 

The  answer  is  in  productivity 
growth.  They  are  importing  more  oil 
at  a  higher  cost  level,  impacting  their 
economy  more  directly  because  of  de- 
pendence on  OPEC,  yet  actually  im- 
proving the  quality  of  life  at  the  same 
time.  Meanwhile,  we  scapegoat  energy 
because  our  political  leadership  has 
not  had  the  guts  to  confront  the  cen- 
tral problem  of  our  society— the  eco- 
nomic problem.  A  sick  economy  means 
a  sick  country.  Energy  is,  in  that 
sense,  a  symptom  of  a  much  deeper 
and  more  fundamental  problem. 

It  is  time  that  we  give  up  any  policy 
that  says  all  we  have  to  do  is  sacrifice 
the  American  way  of  life  and  we  will 
be  doing  well.  The  essence  of  our 
energy  policy  for  the  last  8  years  has 
been  that  if  we  give  up  being  Ameri- 
can, give  up  big  cars,  give  up  being 
warm,  give  up  being  cool  in  the 
summer,  give  up  our  options,  give  up 
our  freedom,  accept  jobs  that  do  not 
pay  well  and  accept  a  decaying  stand- 
ard of  living,  then  we  will  have  solved 
the  energy  crisis.  That  is  like  going  to 
a  doctor  who  says  he  really  cannot 
cure  you  but  can  guarantee  you  will 
die  slowly.  That  is  not  what  I  think  of 
as  a  real  solution. 
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I  believe  it  is  time  for  a  policy  of 
conservation  ajid  inrovation.  We  still 
have  the  same  ingenuity  that  our  fore- 
fathers used  to  get  through  their 
times  of  transition.  We  can  have 
plenty  of  energy  for  ourselves  and  the 
rest  of  the  world  if  we  start  working 
on  it  today.* 


SEVERANCE  TAXES 


HON.  RICHARD  BRUCE  CHENEY 

OF  WYOMING 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1.  1980 

•  Mr.  CHENEY.  Mr.  Speaker,  there 
are  bills  pending  before  the  House 
that  could  have  an  extremely  detri- 
mental effect  on  the  revenue  base  of 
my  State  of  Wyoming.  So  that  my  col- 
leagues will  have  an  opportunity  to 
consider  the  potential  adverse  effects 
of  these  bills,  I  direct  their  attention 
to  the  following  testimony  before  the 
Energy  and  Power  Subcokjimittee: 

Statement  by  Congressman  Dick  Cheney 

Mr.  Chairman,  I  appreciate  this  opportu- 
nity to  appear  before  this  subcommittee  to 
present  my  views  on  proposed  Federal  limi- 
tations on  state  severance-taxes.       > 

I  obviously  speak  in  opposition  to  ^he  billb 
introduced  by  Representative  Sharp  and 
others  limiting  state  coal  taxes. 

I  realize  that  this  Subcommittee  has  al- 
ready gathered  testimony  from  interested 
parlies  on  both  sides  of  this  issue.  In  my  re- 
marks today,  I  do  not  wish  to  seem  repet- 
itive; however,  in  reviewing  the  transcripts 
from  the  Subcommittee's  previous  hearing, 
I  felt  a  number  of  nagging  questions  about 
this  legislation  had  gone  unanswered. 

ARE  THE  TAXES  IMPOSED  BY  WYOMING  EXCES- 
SIVE IN  COMPARISON  TO  THE  TAXES  LEVIED  ON 
OTHER  MINERALS  BY  OTHER  STATES? 

In  introducing  legislation  limiting  state 
severance  taxes,  the  proponents  of  these 
bills  have  charged  that  Wyoming  and  Mon- 
tana taxes  on  coal  are  excessive,  exorbitant, 
or  impose  too  great  a  burden  on  the  con- 
sumer. Figures  from  a  number  of  sources 
contest  this  assertion  and,  in  fact,  generally 
conclude  that  Wyoming  and  Montana  sever- 
ance taxes  impose  less  of  a  burden  on  the 
consumer  than  many  other  states'  taxation 
levels  on  oil  and  natural  gas. 

I  have  compiled  for  the  Subcommittee's 
review,  figures  which  compare  Wyoming's 
17%  tax  on  coal  (combined  severance  tax 
rate  of  10.5%  and  ad  valorem  tax  rate  of 
6.5%)  to  Texas'  4.6%  on  oil.  The  results 
show  that  Wyoming's  tax  imposes  less  of  a 
burden  on  the  consumer's  end-product  cost 
than  does  Texas'  tax.  In  making  this  com- 
parison, it  also  holds  true  that  for  any  state 
with  an  oil  tax  rate  approximate!;'  equal  to 
or  greater  than  Texas'  tax,  the  burden  im- 
posed by  that  oil  tax  will  be  greater  than 
that  imposed  by  Wyoming's  coal  severance 
tax.  Those  states  include:  Alabama.  Alaska. 
Arkansas,  California,  Florida,  Louisiana, 
Michigan.  Minnesota,  Mississippi,  New 
Mexico,  North  Dakota.  Oklahoma,  and 
South  Dakota.  Wyoming's  severance  tax  on 
coal  imposes  a  cost  on  the  consumer  of  be- 
tween $6-7  a  year  or  about  1.7%  of  the  con- 
sumers total  yearly  utility  bill  of  $390.00. 
My  figures  are  substantiated  by  Mr.  Larry 
Parker  of  the  Congressional  Research  Serv- 
ice in  a  report  showing  that  Wyoming's  tax 
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imposes  a  burden  of  between  1.3%  and  2.5% 
of  the  consumers  end-product  cost  depend- 
ing on  the  price  per  ton  of  coal  and  its  Btu 
content. 

In  a  separate  study  done  by  Mr.  Parker, 
he  compared  the  highest  severance  tax 
rates  imposed  on  each  of  the  three  major 
resources;  Montana's  30%  tax  on  coal.  Lou- 
isiana's 12.5%  tax  on  oil,  and  Alaska's  10% 
tax  on  natural  gas,  and  compared  the  ulti- 
mate burden  each  tax  imposed  on  the  con- 
sumer's end-product  cost.  His  figures  show 
that  Montana's  tax  comprises  about  3.6%  of 
the  consumer's  end-product  cost,  consider- 
ably lower  than  the  burden  imposed  by  Lou 
isiana's  tax  on  oil  or  Alaska's  tax  on  natural 
gas. 

You'll  notice  in  the  analysis  I  conducted 
that  I  show  three  different  levels  of  oil  pric- 
ing; $10  per  barrel.  $15  per  barrel,  and  $20 
per  barrel,  and  the  effect  the  price  of  oil  has 
on  tax  revenue  and  consumer  burden.  It  is 
obvious  from  my  figures  that  as  oil  prices 
increase,  the  amount  of  tax  revenue  flowing 
into  the  large  oil  producing  states  will  dra- 
matically increase  along  with  the  subse- 
quent burden  imposed  on  the  consumer. 
This  fact  is  further  substantiated  by  a 
report  published  by  the  Northeast-Midwest 
Institute  which  concludes  that  slate  and 
local  lax  revenues  will  increase  by  $127.7 
billion  between  1979  and  1990  as  a  result  of 
the  phased  decontrol  of  oil  prices.  Four 
states,  Texas,  Alaska,  Louisiana,  and  Cali- 
fornia, will  receive  over  83  percent  of  the 
new  revenue.  The  study  points  out  the  rev- 
enues will  gain  primarily  from  three 
sources; 

(1)  Local  taxes  keyed  to  the  dollar  value 
of  the  oil  pumped  from  the  specific  jurisdic- 
tion (principally  severance  taxes  and  royal- 
ties). 

(2)  Increased  corporate  profits  as  a  result 
of  higher  oil  prices  (principally  corporate 
and  personal  income  taxes). 

(3)  Increased  value  of  land  and  equipment 
associated  with  the  increased  price  of  oil 
(principally  properly  taxes). 

Currently  Texas,  Louisiana,  and  Alaska 
collect  a  total  of  $1,710,824,000  out  of  the 
$2,893,148,000  collected  by  all  the  states. 
That's  60  percent  of  the  total  or  twelve 
times  .-the  amount  collected  by  both  Mon- 
tana and  Wyoming  together.  As  Mr.  Parker 
of  the  Congressional  Research  Service 
points  out,  -Texas  will  collect  about  $1  bil- 
lion in  oil  and  gas  severance  taxes  for  1979, 
approximately  40  percent  of  the  total  sever- 
ance taxes  collected.  In  total,  oil  and  gas 
severance  taxes  account  for  over  85  percent 
of  all  severance  taxes  compared  with  8  per- 
cent for  coal.  With  the  eventual  deregula- 
tion of  oil  prices,  the  severance  tax  revenues 
of  oil  producing  states  should  increase  dra- 
matically over  the  next  few  years."  One 
other  interesting  thing  to  note  is  that  in 
1979  Minnesota's  severance  tax  on  its  iron 
ores,  taconite,  semitaconite  and  iron  sul- 
phides, amounted  to  more  in  total  dollars 
collected  than  did  Montana's  tax  on  coal. 

WHAT  ABOUT  THE  TRANSPORTATION  COST 
ASSOCIATED  WITH  COAL? 

Congressman  Gramm  previously  ques- 
tioned the  validity  of  studies  comparing  coal 
and  oil  tax  rates  because  of  the  transporta- 
tion cost  associated  with  coal.  I  would  like 
to  point  out  that  the  transportation  cost  is  a 
totally  separate  component  of  coal's  final 
cost  to  the  utility  and  does  nothing  to  affect 
the  actual  amount  of  burden  imposed  on 
the  consumer  by  Wyoming's  tax.  After  all. 
Wyoming's  tax  is  imposed  only  on  the  cost 
of  the  coal  at  the  mine,  not  on  the  transpor- 
tation charges. 

Another  interesting  thing  to  notice  from 
the  figures  I  have  compiled  is  the  compari- 
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son  of  fuel  costs  including  taxes  required  to 
produce  8500  KWH  of  electricity.  The  cost 
of  coal  Is  $45.86  compared  to  $153.98  for  $10 
per  barrel  oil.  $230.97  for  $15  per  barrel  oil, 
and  $307.96  for  $20  per  barrel  oil  Even  con- 
sidering transportation  charges  of  $20  per 
ton,  coal  is  still  cheaper  than  oil  at  all  three 
price  levels. 

DOES  WYOMING  NEED  THE  AMOUNT  OK  REVENUE 
GENERATED  BY  THEIR  TAX  ON  COAL? 

Wyoming  and  other  Western  states  are 
today  at  the  edge  of  an  era  of  explosive 
energy  development  which  will  radically 
change  the  traditional  way  of  life  of  many 
people  in  my  state.  According  to  a  study 
done  for  the  Old  West  Regional  Commis- 
sion. Wyoming's  population  In  1978  was  esti- 
mated at  450.000  people,  a  37  percent  in- 
crease since  1970.  By  1985.  Wyoming's  popu- 
lation is  projected  to  be  560.000.  a  jump  of 
23  percent  over  the  1978  figures.  Of  the  23 
counties  in  Wyoming,  12  of  them  bear  most 
of  the  brunt  caused  by  energy  development. 
In  those  12  counties,  the  population  Is  ex- 
pected to  Increase  by  31  percent  by  1985,  an 
annual  average  growth  rate  of  4.5  percent. 
The  U.S.  Department  of  Energy  considers  a 
3  percent  average  annual  growth  rate  to 
cause  "severe  "  impacts  and  a  5  percent  aver- 
age annual  growth  rate  to  cause  ■critical" 
impacts  in  sparsely  populated  areas  such  as 
Wyoming. 

I  hope  the  Subcommittee  recognizes  the 
enormous  revenue  needs  of  states,  such  as 
Wyoming,  which  have  only  limited  govern- 
ment services  and  small  populations,  and 
which  must  pay  premium  prices  for  new 
facilities  and  services  demanded  by  the 
rapid  pace  of  development  forced  on  them 
by  national  policy. 

The  fact  that  Wyoming  is  so  sparsely  set- 
tled means  that  the  new  influx  of  people 
and  business  causes  far  greater  problems 
than  it  would  for  more  populated  areas. 
Most,  if  not  all.  of  Wyoming's  communities 
do  not  have  the  intrastructure  needed  to  ac- 
commodate this  type  of  growth. 

There  are  areas  which  are  experiencing 
far  more  rapid  growth  than  what  the  Old 
West  Regional  Commission  report  indicates. 
Take  the  town  of  Gillette,  for  example.  Gil- 
lette is  a  town  in  northeast  Wyoming  in  an 
area  known  as  the  Powder  River  Basin.  This 
basin  is  one  of  the  largest  areas  conducive 
to  coal  mining  in  the  United  States.  Ten 
years  ago,  there  were  two  strip  mines  in  this 
area  producing  about  200,000  tons  of  coal 
per  year.  Today,  there  are  eight  strip  mines 
in  the  area  which  produce  over  35,000,000 
tons  of  coal  per  year.  By  1985,  It  is  estimat- 
ed that  there  will  be  16  coal  mines  produc- 
ing over  100,000,000  tons  of  coal  per  year. 
The  city  of  Gillette's  population  in  1976  was 
approximately  10,000  people  and  by  1979 
the  city  had  grown  to  about  14,000  people, 
an  increase  of  about  40  percent  in  three 
years.  Estimates  show  that  Gillette  will 
have  to  accommodate  30,000  people  by  1985, 
if  these  16  mines  are  going  to  operate.  This 
would  amount  to  a  300  percent  increase  in 
population  In  just  nine  years,  and  Gillette  is 
not  an  isolated  case. 

Five  years  ago,  Evanston  was  like  many 
small  rural  communities  across  the  nation. 
The  southwestern  Wyoming  town  suffered 
from  economic  stagnation  and  out-migra- 
tion of  Its  young  people.  That  was  before 
the  Overthrust  Belt  was  discovered.  The 
Overthrust  Belt  is  a  geographic  formation 
which  stretches  from  Alaska  down  Ameri- 
ca's Rocky  Mountain  spine  to  Mexico  and 
has  been  dubbed  the  last  frontier  for  oil  and 
natural  gas  in  the  lower  48  states.  Evanston 
sits  right  In  the  middle  of  It. 

Since  1975,  Evanston  has  grown  by  3000 
people   to  a   present   [X)pulation   of   about 
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7500.  By  year  end.  Evanston  will  have  more 
than  9600  residents,  an  annual  growth  rate 
of  29  percent.  Officials  say  the  community 
has  the  following  needs: 

E^ght  hundred  new  single  family  homes 
and  apartments  within  the  next  year  in  ad- 
dition to  about  1800  trailer  court  lots  now 
on  the  drawing  boards.  Housing  is  so  tight 
that  entire  families  must  live  out  of  a  single 
motel  room  for  months.  For  others,  the 
autos  that  by  day  transport  worlcers  to  jobs 
become  kitchens  and  bedrooms  at  night. 

$300,000  in  sewer  system  improvements 
needed  immediately. 

$100,000  for  additional  wells  and  water 
storage. 

$600,000  for  a  new  police  building  to  re- 
place an  overcrowded  public  safety  building 
and  jail  shared  by  the  police  and  the  Uinta 
County  Sheriff's  Oepartment. 

Six  additional  police  officers.  Experienced 
law  enforcement  officials  are  leaving  the  al- 
ready undermanned  county  and  city  depart- 
ments to  make  more  money  in  the  oil  fields. 

$7  million  to  $8  million  for  a  new  hospital. 

Four  additional  doctors  including  an  or- 
thopedic surgeon,  obstetrician,  internal 
medicine  specialist  and  pediatrician. 

$150,000  for  a  15  percent  cost-of-living  in- 
crease for  the  employees  of  the  town,  which 
can't  compete  with  the  higher  salaries  of- 
fered by  the  oil  business. 

New  town  employees  such  as  an  engineer 
and  full-time  planner. 

A  new  elementary  school  and  temporary 
classrooms,  for  which  a  $10  million  bond 
issue  was  defeated  last  year.  Ten  to  18  new 
teachers  for  the  term  beginning  this 
autumn  as  well  as  40  school  buses. 

With  the  towns  of  Sheridan.  Gillette, 
Moorcroft.  Buffalo,  Casper.  Rawlins,  Rock 
Springs.  Green  River.  Kemmerer.  Riverton. 
Lander,  Cheyenne,  and  a  host  of  other 
towns  experiencing  similar  needs,  I  believe 
one  begins  to  realize  what  Wyoming's  sever- 
ance tax  revenues  are  used  for.  Faced  with 
spiralling  increases  in  energy  production 
and  population  growth  and  with  the  type  of 
demands  I  have  just  outlined,  Wyoming  has 
laid  plans  to  avoid  the  errors  made  by  previ- 
ous industrialized  areas  during  the  course  of 
their  development.  In  this  regard,  Wyoming 
has  created  a  Permanent  Mineral  Trust 
Fund,  to  set  aside  some  of  the  irretrievable 
value  of  its  energy  resources  for  use  by 
future  generations  after  their  resources 
have  been  exhausted.  I  am  sure  that  today 
Appalachian  mining  communities  wish  they 
had  such  a  fund  to  repair  the  scars  of 
mining  and  to  provide  new  life  to  their  stag- 
nant economies.  Wyoming's  trust  fund  is  a 
sound  investment  in  the  future  made  by  a 
prudent  people. 

Wyoming  now  has  strict  but  reasonable 
controls  over  the  course  of  development 
through  a  siting  act  and  environmental  stat- 
utes, and  it  seeks  assurance  through  their 
severance  tax  that  development  will  pay  its 
way.  Yet  this  Federal  legislation,  if  passed, 
wiU  mean  the  loss  of  hundreds  of  millions  of 
dollars  of  needed  revenue  to  the  state  of 
Wyoming  and  may  mean  the  failure  of  the 
state's  strategy  for  controlling  the  impact  of 
development.  The  prospect  of  such  a  failure 
raises  a  key  question  of  national  policy  Will 
Wyoming  and  the  other  energy  producing 
states  be  willing  partners  in  energy  develop- 
ment or  will  they  be  reluctant,  but  power- 
ful, adversaries  of  such  change? 

IS  IT  UNFAIR  POR  OUT  OF  STATE  CONSUMERS  TO 
PAY  A  TAX  THry  HAVE  NO  VOICE  IN  SETTING? 

In  1979.  17  coal  companies  produced  70 
million  tons  of  coal  at  25  mines  in  the  State 
of  Wyoming.  Of  the  total  production.  52 
million  tons  were  shipped  to  consumers  in 
the   Midwest.    Northwest,    and   Southwest. 
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Wyoming's  severance  tax  is  levied  on  all 
coal  equally,  regardless  of  whether  or  not  it 
is  used  in  or  out  of  the  state.  Therefore. 
Wyomingites  bear  the  cost  of  development 
for  the  coal  they  use.  Should  Wyomingites 
also  bear  the  cost  associated  with  the  devel- 
opment of  the  52  million  tons  of  coal  they 
don't  use?  I  don't  believe  so.  Most  Wyoming 
residents  have  no  connection  with  the  coal 
industry  and  will  only  see  the  costs  of  devel- 
opment in  .social  disruption,  air  and  water 
quality  damage,  congestion  and  inflation 
unless  these  problems  are  controlled.  For 
this  reason,  it  is  only  fair  and  reasonable  to 
assume  that  the  consumer  of  the  coal 
should  pay  the  full  costs  associated  with  its 
development. 

The  real  issue  raised  by  the  proponents  of 
this  legislation  is  one  of  tax  exporting.  I 
would  like  to  point  out  to  the  members  of 
the  Subcommittee  that  every  state  in  the 
Union  exports  some  of  their  tax  burden  in 
one  way  or  another.  Texas'  4.6  percent  tax 
on  oil  is  exported  to  whatever  state  pur- 
chases its  crude.  Michigan,  through  its  pro- 
duction tax  on  automobiles,  exports  a  sig- 
nificant amount  of  taxes  to  other  states. 
Florida,  sees  fit  to  do  so  through  a  greater 
reliance  on  their  sales  tax  which  raises  reve- 
nue from  the  many  tourists  that  visit  the 
state.  As  a  tax  expert  in  Florida  observed. 
"We  have  done  an  excellent  job  of  shifting  a 
large  portion  of  the  tax  burden  to  tourists— 
the  tax  system  is  designed  to  tax  service  in- 
dustries quite  heavily."  As  all  the  members 
of  this  Subcommittee  should  realize.  Wash- 
ington, D.C.  is  an  excellent  example  of  tax 
exporting.  If  you  live  in  Virginia,  as  I  do. 
and  do  some  of  your  shopping  in  the  Dis- 
trict, you  can  bet  you  contributed  far  more 
to  the  tax  revenues  of  the  District  last  year 
than  the  average  electricity  consumer  in 
Texas  contributed  to  Wyoming.  In  fact,  the 
empirical  evidence  strongly  supports  the 
view  that  Wyoming  and  Montana  "export" 
about  the  same  proportion  of  their  taxes  to 
consumers  elsewhere  as  do  many  other 
states,  including  Michigan.  Illinois  and  Wis- 
consin. 

As  a  study  prepared  by  Mountain  West 
Research.  Inc..  states.  "The  conclusion  of 
this  exercise  is  a  simple,  but  very  important 
fact.  Tax  exporting  in  a  fiscal  system  based 
on  federalism  is  a  very  pervasive  phenom- 
enon. Strong  political  incentives  exist  for 
politicial  leaders  to  shift  taxes  to  voters  in 
other  states.  The  evidence  indicates  that  ev- 
eryone is  doing  it  to  everybody." 

DOES  WYOMING'S  TAX  ON  COAL  HINDER  PRODUC- 
TION AND  THEREBY  THWART  NATIONAL 
POLICY' 

In  1970.  Wyoming  produced  7  million  tons 
of  coal  per  year.  Today.  Wyoming  produces 
over  70  million  tons  of  coal  per  year,  a  1000 
percent  increase  in  ten  years.  Experts  pre- 
dict that  by  1990  Wyoming's  production  will 
triple  to  over  200  million  tons  per  year. 
Should  those  predictions  materialize,  that 
would  mean  that  Wyoming's  coal  produc- 
tion would  increase  by  3000  percent  in 
twenty  years.  Last  year's  national  bitumi- 
nous coal  production  totaled  724  million 
tons,  exceeding  demand  by  more  than  50 
million  tons. 

IS  THE  LEGISLATION  BEFORE  THE  SUBCOMMITTEE 
CONSTITUTIONAL' 

The  proponents  of  this  legislation  have 
developed  a  rationale  for  support  based  on 
the  Commerce  or  the  Supremacy  Clause  of 
the  Constitution.  Such  justifications  ignore 
the  facts  I  have  presented  in  this  testimony 
and  ignore  the  direct  conflict  this  legislation 
has  with  key  state  policies. 

The  fact  is  that,  as  the  Attorney  General 
of  Montana  stated  in  prior  testimony  before 


August  1,  1980 


this  Subcommittee,  it  will  be  extremely  dif- 
ficult to  find  sound  precedent  for  these  pro- 
posals. Federal  government  limitations  in 
this  area  have  largely  been  confined  to  the 
protection  of  Federal  instrumentalities  and 
the  promotion  of  nondiscrimination  in  trade 
policy  and  taxation.  The  reason  for  this 
should  be  obvious:  If  the  present  proposal  is 
constitutional,  we  face  the  possibility  of  a 
major  shift  in  our  Federal  system  ih  which 
states  are  gradually  deprived  of  their  power 
to  tax.  As  the  Subcommittee  has  heard. 
"The  single  most  essential  facet  of  a  state's 
sovereignty  is  the  power  to  tax."  I  hope  the 
Subcommittee  will  approach  this  issue  cau- 
tiously, and  resolve  any  doubts  about  the 
constitutionality  of  the  legislation  against 
it.  While  at  some  point  the  level  of  taxation 
might  become  so  high  as  to  violate  the  Con- 
stitution, it  seems  prudent  to  leave  resolu- 
tion of  this  flexible  boundary  to  the  courts, 
which  have  historically  resolved  such  dis- 
putes in  a  case-by-case  manner  fairly  to  all 
parties.* 


A  TRIBUTE  TO  EDWARD  DAVID 
WHILHELM 


HON.  LYLE  WILLIAMS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  1.  1980 

•  Mr.  WILLIAMS  of  Ohio.  Mr,  Speak- 
er, I  would  like  to  pay  tribute  to  a 
young  man  who  lived  in  the  19th  Con- 
gressional District  of  Ohio.  His  name 
is  Edward  David  Whilhelm.  Although 
Mr.  Whilhelm  grew  up  among  the  so- 
called  me  generation,  he  was  not  a 
part  of  that  group.  Rather.  Mr.  Whil- 
helm was  an  example  of  unselfishness 
and  dedication  to  others. 

On  June  20,  1979,  Edward  was  part 
of  a  group  of  students  riding  inner 
tubes  through  the  rapids  of  the  Salt 
River.  Several  of  the  inner  tubes  cap- 
sized, including  the  one  on  which 
Edward  rode.  However,  his  concern  at 
that  moment  was  not  for  his  own 
safety,  but  for  the  safety  of  a  17-year- 
old  girl  who  had  been  riding  on  an- 
other inner  tube.  Seeing  her  in  trouble 
in  the  boiling  rapids,  Edward,  age  16, 
swam  to  her  aid.  Completely  ignoring 
his  own  safety  and  foregoing  attempts 
to  save  himself,  young  Edward  tried  to 
save  a  fellow  human  being.  Unfortu- 
nately, and  tragically,  the  turbulent 
waters  of  the  Salt  River  were  too 
much  and  both  Edward  and  the  young 
girl  he  had  tried  to  rescue  drowned. 

Recently,  the  Carnegie  Hero  Fund 
Commission  of  Pittsburgh,  Pa.,  award- 
ed its  Bronze  Medal  to  Edward  for  his 
heroic  efforts  on  behalf  of  another 
person,  efforts  undertaken  at  great 
personal  risk  to  himself.  It  is  indeed 
fitting  and  just  that  he  be  so  honored. 
However,  the  eminent  Carnegie  Hero 
Fund  Commission  and  the  U.S.  House 
of  Representatives  can  do  little  to  add 
to  the  honor  Edward  David  Whilhelm 
brought  upon  himself  and  his  family 
through  his  altruistic,  ultimate  act  of 
heroism  and  concern  for  his  fellow 
human  beings. 

I  am  truly  proud  to  be  able  to  say 
that  I  had  represented  Edward  in  the 
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U.S.  House  of  Representatives,  proud 
to  represent  the  family  that  produced 
such  a  caring  young  man.  His  untime- 
ly death  is  a  loss  to  all  of  us,  to  every- 
one who  is  concerned  about  the 
human  condition.  Mr.  Whilhelm 
should  be  highly  commended  and  re- 
membered by  all  of  us  who  work  to 
help  others.* 


THE  NINE-DIGIT  ZIP  CODE 


HON.  RICHARDSON  PREYER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1,  1980 

•  Mr.  PREYER.  Mr.  Speaker, 
221015442:  926357399;  222031005; 
900076197;  660444553. 

That  is  just  a  sample  of  what  you 
will  be  seeing  a  lot  more  of  early  next 
year  if  the  Postal  Service  gets  its  way 
and  changes  the  Nation's  ZIP  codes 
from  five  to  nine  digits. 

Many  of  us  still  feel  that  seven-digit 
telephone  numbers  stretch  our 
memory  cells  and  confess  problems 
with  six-digit  license  plates.  For  that 
matter,  some  of  us  seem  to  have  trou- 
ble with  the  five-digit  ZIP  code  as  evi- 
denced by  the  fact  that  one  in  five 
pieces  of  nonbusiness  mail  currently 
carries  either  no  ZIP  code  or  an  erro- 
neous one. 

But  in  1981  the  U.S.  Postal  Service 
says  it  will  institute  expanded  ZIP 
codes  with  a  planned  advertising  blitz 
on  TV  and  the  radio  as  well  as  in  the 
newspapers.  The  plan  is  to  add  four 
digits  to  existing  ZIP  codes  and,  at 
least  initially,  increase  the  number  of 
ZIP  codes  from  40,000  to  20  million. 
Current  ZIP  rode  books.  3  inches 
thick,  will  be  obsolete,  and  instead  it 
will  take  a  call  to  a  local  post  office  to 
get  Aunt  Minnie's  ZIP  code  across 
town.  Those  who  have  dealt  with 
phone  calls  to  Government  agencies 
over  the  years  may  express  some  skep- 
ticism about  the  chances  of  getting 
their  calls  through  to  the  special  ZIP 
operators, 

I  have  asked  for  an  estimate  of  the 
cost  of  elongating  the  ZIP'S,  but  the 
Postal  Service  replies  it  can  not  tell 
how  much  money  it  will  need  for  the 
required  machinery  and  implementa- 
tion. Further,  critical  testing  of  optical 
scanners,  the  linchpin  of  the  system, 
has  not  been  completed. 

Aimed  primarily  at  large-volume 
business  mail,  the  stretch  ZIP's  will 
succeed  if  businesses  are  given  incen- 
tives to  go  to  the  expense  of  changing 
billing  and  subscription  lists,  book-of- 
the-month  club  mailings,  and  so  on. 
But  the  authorities  have  not  settled 
on  the  incentives. 

Still,  the  Postal  Service  is  gearing  up 
and  says  in  matter-of-fact  terms  that 
the  new  numbers  go  into  effect  at 
year's  end.  The  Service  claims  the 
added  digits  will  help  in  its  presorting 
of  envelopes  but  will  not  speed  the 
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actual  delivery  time  of  the  mails.  The 
20  million  variables  will  allow  mail 
digit  experts  to  assign  special  ZIP 
codes  to  a  cul-de-sac,  to  a  floor  of  a 
building,  to  one  side  of  a  block. 

I  am  reminded  of  the  words  of  Farm- 
ers' Almanac  editor,  Ray  Geiger,  who 
frets  that  the  addition  of  four  extra 
numbers  will  drive  people  "digit- 
dizzy." 

Marketing  firms  now  size  up  neigh- 
borhoods by  combining  census  data 
and  ZIP  numbers.  With  this  magnified 
opportunity  to  zero  in  on  a  handful  of 
people  through  coding,  what  concerns 
me  is  the  tremendous  temptation  to 
refine  "redlining"  to  a  new  art  and 
rule  out  certain  ZIP  codeholders  from 
credit  and  other  opportunities.  Howev- 
er, even  the  marketing  and  mass  mail 
community  Is  not  convinced  that  the 
proposed  nine-digit  proposal  is  worth- 
while. A  recent  article  in  the  Wall 
Street  Journal  quotes  one  marketing 
official  as  saying: 

All  the  evidence  we  have  seen  so  far  says 
it  does  not  have  the  promise  of  being  a 
winner. 

To  explore  all  this,  the  Government 
Information  and  Individual  Rights 
Subcommittee  which  I  chair,  will  hold 
hearings  in  late  August  or  early  Sep- 
tember, Those  having  views  on  the 
matter  are  invited  to  contact  the  sub- 
committee office  at  (202)  225-3741.« 


DEATH  AND  DELAY 


HON.  DOUGUS  K.  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  1.  1980 

•  Mr,  BEREUTER.  Mr.  Speaker,  de- 
spite all  the  scientific  evidence,  despite 
the  experiences  in  over  30  other  coun- 
tries, and  despite  the  positive  recom- 
mendation of  its  own  advisory  group, 
the  Food  and  Drug  Administration  is 
dragging  its  feet  in  seriously  consider- 
ing the  approval  of  a  new  drug  which 
could  save  the  lives  of  hundreds  of 
young  people  each  year.  Somehow  the 
paperwork  on  it  always  gets  lost  or 
placed  on  the  bottom  of  the  "in" 
basket.  Why? 

I  would  recommend  that  my  col- 
leagues read  the  following  article  from 
the  Wall  Street  Journal  which  docu- 
ments the  incredible  story  of  the  sup- 
pression by  the  FDA  of  this  new  life- 
saving  drug: 

[From  the  Wall  Street  Journal.  July  3. 

19801 

Death  and  Delay 

Assume  a  disease,  mainly  striking  chil- 
dren, starting  a  degenerative  process  that  is 
practically  always  fatal,  usually  within  two 
years.  Assume  that  no  treatment  was  known 
until  someone  discovered  a  new  drug. 
Assume  the  drug  was  tested  for  nine  years 
on  patients  with  the  disease,  and  has  been 
found  to  arrest  the  degenerative  effects  in 
some  75  percent  of  the  cases  and  may  in 
fact  save  the  lives  of  most  of  the  patients. 
Assume  that  it  is  already  in  use  in  35  na- 
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tions.  and  that  no  toxic  effects  have  been 
observed.  Should  the  Food  and  Drug  Ad- 
ministration, which  controls  the  marketing 
of  drugs,  license  it  for  commercial  use? 

Surely  this  is  a  parody  of  FDA  regulation, 
but  it  happens  all  to  be  true.  The  disease  is 
a  form  of  encephalitis  known  as  SSPE.  or 
sometimes  measles  of  the  brain. "  It  is  rare 
but  kills  from  150  to  200  people  a  year.  The 
drug  Is  called  isoprinosine.  The  PDA  is  re- 
fusing to  license  it  because  there  have  not 
been  "controlled"  studies. 

The  FDA's  refusal  is  causing  a  small  furor 
within  the  limited  circle  of  pediatricians 
who  are  familiar  with  the  drug  and  disease. 
This  life  and  death  argument  raises,  once 
again,  the  issue  that  has  been  swirling 
around  the  FDA  for  years— is  it  too  slow  in 
allowing  efficacious  drugs  to  come  onto  the 
market?  Is  it  immobilized  by  the  laws  of 
Congress  and  regulations  of  its  own  making? 
Is  it  one  of  Washington's  most  hopeless  bu- 
reaucracies? 

The  isoprinosine  case  may  finally  have 
given  a  definitive  answer  to  all  those  ques- 
tions. And  the  answer  would  appear  to  be 
yes  on  every  count. 

In  the  case  of  isoprinosine,  part  of  the 
problem  may  be  the  fault  of  the  drug's  de- 
veloper, a  small  California  company,  New- 
port Pharmaceuticals  International  Inc. 
Some  drug  industry  analysis  believe  it  was 
excessively  promotional  about  its  discovery 
when  it  first  applied  to  test  the  drug  some 
10  years  ago.  Although  it  has  since  toned 
down  its  promotion,  no  doubt  its  early 
claims  left  a  sour  taste  with  FDA  regulators. 

But  by  now,  isoprinosine  has  been  used  by 
a  number  of  highly  respected  medical  re- 
searchers and  when  the  FDA's  Peripheral 
and  Central  Nervous  System  Advisory  Com- 
mittee met  last  month  to  review  the  drug,  at 
least  one  doctor  who  sat  in  on  the  meetings 
felt  there  was  a  strong  agreement  to  recom- 
mend FDA  approval.  Newport,  which  as- 
sumed as  well  that  this  was  the  finding, 
asked  for  a  meeting  with  Dr.  Marion  Plnkel, 
Associate  Director  for  New  Drug  Evaluation 
at  the  FDA,  to  seek  a  commercial  license. 

According  to  Newport,  the  answer  came 
back  that  there  would  be  no  point  in  such  a 
meeting  because  Newport  had  not  yet  com- 
plied with  an  FDA  requirement  that  there 
be  a  "double  blind"  study  on  isoprinosine. 
Double  blind  means  one  group  of  patients 
gets  the  drug  and  a  "control "  group,  with- 
out knowing  it.  merely  gets  a  placebo.  Thus, 
the  efficacy  of  the  drug  can  be  statistically 
proved. 

"Double  blind"  studies  have  always  pre- 
sented a  moral  issue.  If  you  think  a  drug  is 
effective,  do  you  tell  dying  people  you  are 
using  it  when  you  are  not?  Newport  has  re- 
fused to  do  a  "double  blind  "  study  on  the 
ground  that  It  is  not  going  to  watch  chil- 
dren die  when  it's  possible  they  can  be 
saved. 

Asked  about  all  this,  Dr.  Finkel  has  a  vari- 
ety of  explanations:  That  as  she  understood 
the  advisory  committee's  recommendation, 
it  was  calling  for  and  offering  to  help  design 
further  tests.  That  she  really  isn't  insisting 
on  an  isoprinosine-placebo  double  blind  test, 
that  other  "controlled"  tests  can  be  de- 
signed. That  in  any  event,  federal  law  re- 
quires 'controlled"  tests  before  a  drug  can 
be  licensed. 

Most  of  the  35  or  so  other  countries  that 
have  already  licensed  isoprinosine  relied  on 
U.S.  test  data  in  doing  so,  and  other  special- 
ists in  federal  drug  laws  believe  the  U.S.  re- 
quirements allow  more  room  for  judgment 
that  Dr.  Finkel  suggests.  The  only  redeem- 
ing factor  in  the  PDA  judgment  is  that  the 
incidence  of  SSPE  is  low  enough  that  doc- 
tors can  get  around  the  regulatory  process; 
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three  doctors  who  have  treated  the  disease 
say  they  would  arrange  for  any  patient  to 
get  iaoprinosine.  Dr.  Paul  Dyken.  a  pediatric 
neurologist  at  the  Medical  College  of  Geor- 
gia, says,  "Even  if  it  doesn't  do  any  good, 
what  can  you  lose?" 

The  Isoprinosine  case  puts  a  dramatic 
point  on  the  drug  regulation  issue.  Recogni- 
tion is  gradually  growing  that  the  FDA  can 
hamper  the  nation's  health  by  suppressing 
drugs  that  can  help  some  patients,  smd  Con- 
gress has  been  gnawing  at  the  issue  for 
years.  The  Senate  has  actually  passed  a  bill 
offering  special  dispensations  to  get  "break- 
through drugs"  to  the  market  sooner,  but 
the  issue  remains  bogged  down  in  the 
House. 

Back  at  the  PDA.  meanwhile,  a  different 
philosophy  is  articulated.  "Basically.  I'm  a 
therapeutic  nihilist."  Jere  Goyan  an- 
nounced last  October  after  his  appointment 
as  FDA  head.  "My  general  philosophy  is  the 
fewer  drugs  people  take,  the  better  off  they 
are."  And  to  judge  from  the  isoprinosine  ex- 
ample, the  FDA  will  follow  this  philosophy 
even  if  it  kills  you.* 


PEPPER  COMMENDS  SENATOR 
SASSER 


HON.  CLAUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1.  1980 

•  Mr.  PEPPER.  Mr.  Speaker,  today  I 
would  like  to  honor  one  of  my  col- 
leagues on  the  Senate  side,  Jim  Sasser 
from  Tennessee.  The  National  Cou^icil 
of  Senior  Citizens  has  chosen  to  honor 
Jm  Sasser  as  one  of  the  Senate's 
strongest  supporters  of  the  elderly  in 
America— and  he  deserves  our  recogni- 
tion and  commendation. 

Many  of  my  friends  may  remember 
Jim  Sasser  for  his  successful  effort  to 
establish  a  reduced  fare  for  the  elderly 
and  handicapped  on  Amtrak.  But 
during  his  short  tenure  in  the  Senate, 
Jim  Sasser  has  fought  for  older  people 
on  a  great  many  other  issues. 

For  example,  Jim  recently  intro- 
duced legislation  to  provide  emergency 
assistance  to  individuals  affected  by 
prolonged  heat  crises.  Most  of  these 
au-e  elderly  persons.  His  bill  would  pro- 
vide assistance  to  elderly  people  and 
others  in  areas  where  temperatures 
break  the  100'  mark  for  7  consecutive 
days.  The  legislation,  if  enacted,  will 
help  prevent  a  large  number  of  deaths 
due  to  heat— deaths  which  we  were 
unable  to  prevent  this  year.  He  has 
also  assisted  in  securing  more  than 
$1.5  million  in  emergency  heating  as- 
sistance funds  for  the  people  of  Ten- 
nessee, funds  that  are  vital  to  elderly 
persons  unable  to  afford  costly  heat 
during  the  winter. 

As  a  member  of  the  Senate  Appro- 
priations and  Budget  Committees,  Jim 
has  worked  hard  to  assist  those  on 
social  security,  limited  pensions,  and 
civil  service  retirement.  He  worked  to 
restore  the  twice-a-year  cost-of-living 
adjustment  for  Federal  retirees,  one  of 
which  was  eliminated  by  the  full 
Senate.  He  has  been  a  strong  advocate 
of  home  health  care  programs  for  the 
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elderly,  which  costs  less  and  permit 
the  older  American  to  maintain  his 
dignity  in  his  own  home.  He  is  a  co- 
sponsor  of  important  legislation  to 
allow  the  edlerly  to  remain  with  their 
families  rather  than  be  forced  unnec- 
essarily to  live  in  an  institutional  care 
facility.  He  worked  hard  to  raise  the 
mandatory  retirement  age  to  70.  And 
vital  funds  have  been  restored  to  the 
social  security  system  with  his  help. 

In  short.  Jim  Sasser  has  been  a 
beacon  of  hope  in  the  Senate,  helping 
improve  the  lot  of  the  elderly,  moving 
care  for  senior  citizens  out  of  the  Dark 
Ages. 

Jim  Sasser  is  a  committed  advocate 
for  the  senior  citizens  of  our  country. 
He  is  well  aware  of  the  obligation  that 
this  Nation,  the  Government  has  to 
the  elderly.  As  one  of  the  Senate's 
rising  stars,  he  has  emphasized  not 
only  the  needs  of  the  elderly,  but  the 
need  for  Federal  fiscal  responsibility 
and  less  costly  Government  regula- 
tion. Consequently,  we  all  benefit 
from  his  efforts. 

I  commend  Senator  Sasser  on  his 
fine  record  of  service  to  the  elderly.  I 
know  his  constituents  are  proud  to 
have  him  representing  them  in  the 
Senate.* 
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LEGISLATION  TO  REWARD 
VOLUNTEERS 


HON.  JAMES  A.  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1.  1980 

•  Mr.  COURTER.  Mr.  Speaker,  as  we 
move  into  the  final  weeks  of  the  legis- 
lative session,  it  is  important  that  we 
remember  to  address  a  glaring  inequi- 
ty in  the  Tax  Code  which  discrimi- 
nates against  our  Nation's  volunteers. 
I  refer  to  the  fact  we  grant  an  18.5- 
cents-per-mile  tax  deduction  for  the 
business  use  of  cars,  while  we  only 
grant  an  8-cents-per-mile  deduction  to 
volunteers  who  use  their  cars  in  their 
community  service  endeavors. 

This  inequity  must  be  corrected.  If 
we  refuse  to  correct  it,  we  seem  to  be 
saying  that  there  is  less  value  to  be 
placed  on  volunteers'  time  and  efforts 
than  on  that  of  their  counterparts  in 
business.  I  know  that  my  colleagues 
agree  that  this  should  not  be  the  case. 
The  efforts  of  volunteers,  in  the  deliv- 
ery of  health  and  nutrition  services, 
youth  programs  and,  in  rural  areas, 
volunteer  firefighting,  are  indispens- 
able to  many  communities  across  the 
country.  An  18.5-cents-per-mile  tax  de- 
duction would  be  a  modest  reward 
indeed  for  the  services  these  people 
provide. 

Accordingly,  I  urge  my  colleagues  to 
support  H.R.  5409,  a  bill  introduced  by 
Ms.  MiKULSKi,  of  Maryland,  to  raise 


this  mileage  deduction  to  18.5  cents.  It 
is  my  understanding  that  over  180 
Members  of  the  House  are  cosponsors 
of  this  legislation.  It  is  important  that 
we  expand  this  base  of  support,  and 
make  our  concern  known  to  the  Com- 
mittee on  Ways  and  Means,  where  this 
bill  is  now  being  considered. 

It  should  be  noted.  Mr.  Speaker, 
that  Congress  is  now  considering  a 
multi-billion-dollar  tax  cut  for  next 
year.  The  revenue  Impact  of  this  legis- 
lation is  approximately  $80  million.  I 
am  sure  that  my  colleagues  will  agree 
that,  regardless  of  the  differences  that 
may  exist  on  some  of  the  larger  items 
in  that  tax  cut,  we  can  all  support 
H.R.  5409  in  the  interest  of  basic 
equity  and  fairness  to  our  Nation's  vol- 
unteers.* 


TAIWAN  IS  STILL  IMPORTANT 
TO  THE  UNITED  STATES 


HON.  GERALD  B.  H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1,  1980 

•  Mr.  SOLOMON.  Mr.  Speaker.  Sena- 
tor Robert  C.  Byrd  recently  returned 
from  a  visit  to  Communist  China  and 
included  a  report  on  his  visit  in  the 
Congressional  Record  of  July  23, 
1980. 

Senator  Byrd  gives  an  enthusiastic 
picture  of  developments  in  the  Peo- 
ple's Republic  of  China,  expressing 
strong  support  for  China's  four  mod- 
ernizations—modernizing in  agricul- 
ture, industry,  defense,  and  science 
and  technology.  He  urges  the  United 
States  to  continue  a  growing  relation- 
ship with  China  and  asserts  that  this 
relationship  should  be  a  cornerstone 
of  American  foreign  policy  in  the 
years  ahead. 

A  single  visit  does  not  make  anyone 
an  expert  on  a  country— and  many 
times  the  short  duration  of  a  visit  also 
hides  many  things  from  the  eye  of  the 
visitor.  We  need  only  to  recall  from 
history  the  enthusiastic  reports  which 
came  back  from  visitors  to  Hitler's 
Germany  and  Stalin's  Russia  in  the 
early  days  of  their  rule.  Economic 
growth  and  development  must  be  put 
in  perspective  with  other  issues. 

Although  our  trade  with  mainland 
China  last  year  amounted  to  about  $2 
billion,  we  should  be  aware  that  our 
two-way  trade  with  the  much  smaller, 
more  dynamic  Republic  of  China  on 
Taiwan  amounted  to  about  $9  billion. 
While  developing  a  relationship  with 
mainland  China  in  the  economic  area, 
we  must  not  forget  our  very  important 
relationship,  economically,  with  the 
Republic  of  China  on  Taiwan  and  the 
need  not  only  to  continue  it  but  to 
strengthen  it. 

Dr.  Wei-ping  Tsai,  director  of  the  In- 
stitute of  International  Relations  in 
Taiwan,  made  an  interesting  compari- 
son of  the  two  Chinas.  I  would  call 
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this  article  to  the  attention  of  my  col- 
leagues. I  enter  this  article  which  ap- 
peared in  the  Free  China  Weekly  of 
July  20,  1980,  in  the  Congressional 
Record. 

Prei  World  Urged  To  Compare  ROC  With 
Mainland 

Dr.  Tsai  Wei-ping,  director  of  the  Insti- 
tute of  International  Relations,  urged 
people  in  the  free  world  to  make  more  com- 
parative studies  of  free  China  in  Taiwan 
and  Communist  China  on  the  mainland. 

Dr.  Tsai  said  that  "the  plain  fact,  it  seems 
to  me.  is  that  mainland  China  and  Taiwan 
shared  a  closely  similar  footing  in  1949.  Had 
it  not  been  for  the  difference  in  socio-politi- 
cal structures  and  economic  orientations,  a 
similar  and  paralled  development  such  as 
that  in  Taiwan  would  have  been  possible  on 
the  Chinese  mainland  during  the  past  30 
years." 

"What  could  have  happened,  of  course, 
did  not  happen,  and  it  is  not  likely  to 
happen  in  the  forseeable  future.  On  the 
contrary,  there  is  every  reason  to  believe 
that  the  gap  between  Taiwan  and  mainland 
China  will  continue  to  widen  as  time  goes 
on."  Dr.  Tsai  pointed  out. 

Regarding  socio-political  systems  and  eco- 
nomic orientations.  Dr.  Tsai  said:  "There 
exists  generally  in  the  Republic  of  China  a 
considerable  consensus  regarding  the  basic 
social  values,  the  proper  process  to  settle 
issues  of  common  interest,  and  the  limits 
any  participating  group  should  set  for  itself. 
On  the  other  hand,  the  new  Peiping  leader- 
ship is  still  trying  to  find  a  way  out  from  its 
impasses  on  the  basis  of  a  common  belief  in 
socialism.  But  this  has  already  been  openly 
questioned  by  many  people  in  the  mean- 
time, the  insistence  on  continuing  the  so- 
called  class  struggle  could  easily  lead  to  an- 
other violent  disruption  of  order  and  stabil- 
ity." 

Tsai  continued: 

"There  exists  in  the  Republic  of  China  on 
Taiwan  an  effective  political  structure, 
guided  fundamentally  by  the  Constitution, 
providing  channels  for  various  groups  and 
individuals  tn  seek  their  own  fulfillment.  As 
development  during  the  previous  three  dec- 
ades has  indicated,  it  also  possesses  the 
mechanism  and  capacity  to  undergo  self-ad- 
justment and  self-transformation  to  meet 
new  demands  and  changing  situations. 

"The  Communists  on  the  mainland,  on 
the  other  hand,  have  amended  their  consti- 
tution at  will  from  time  to  time,  and  liqui- 
dated opposition  through  power  struggles. 

"There  exists  in  the  Republic  of  China  on 
Taiwan  a  rich  experience  of  public  policy- 
making in  economic  affairs,  in  which  na- 
tionalism and  balance  between  different 
values  have  been  carefully  pursued  under 
the  guidance  of  San  Min  Chu  I.  The  con- 
tinuity and  flexibility  of  the  government's 
policies  have  made  the  modernization  prog- 
ress a  smooth  one.  As  a  result,  the  goal  of 
the  Republic  of  China  to  become  a  devel- 
oped country  before  the  end  of  the  century 
lies  within  its  reach. 

"In  contrast,  the  mainland  has  made  sev- 
eral major  attempts  to  modernize  its  econo- 
my during  the  last  three  decades,  all  of 
which  have  ended  in  failure.  As  indicated  by 
revisions  of  the  'four  modernizations'  pro- 
gram, the  Communists  during  the  po.st-Mao 
era  have  not  been  able  to  free  themselves 
from  the  shackles  of  the  past." 

Dr.  Tsai  listed  the  following  statistics 
(based  on  1978  data)  to  give  a  comparison  of 
the  people's  living  standards  in  Free  China 
in  Taiwan  and  on  the  mainland; 


EXTENSIONS  OF  REMARKS 

Per  capita  daily  calorie  intake  was  2,800  in 
Taiwan  and  1,800  on  the  mainland. 

Per  capita  annual  consumption  of  meat 
was  31.6  kg.  in  Taiwan  and  1.2  kg.  on  the 
mainland:  consumption  of  fish  was  35.3  kg. 
in  Taiwan  and  5  kg.  on  the  mainland. 

Per  capita  annual  consumption  of  cloth 
was  47.3  meters  in  Taiwan  and  5.3  meters  on 
the  mainland. 

Per  capita  living  space  was  12.9  square 
meters  in  Taiwan  and  2.4  square  meters  on 
the  mainland. 

Per  capita  annual  consumption  of  house- 
hold electricity.  370  kwh  in  Taiwan  and  14 
on  the  mainland. 

The  water  was  available  to  60  per  cent  of 
the  people  in  Taiwan  and  only  5.6  per  cent 
on  the  mainland. 

Every  10.000  persons,  owned  1,850  televi- 
sion sets  in  Taiwan,  and  11  set  on  the  main- 
land. 

Every  10,000  persons  owned  1,550  refrig- 
erators in  Taiwan  while  there  were  hardly 
any  on  the  mainland. 

Every  10,000  persons  shared  251  auto- 
mobiles in  Taiwan  compared  with  12  on  the 
mainland. 

Every  10,000  persons  shared  1.100  private 
telephones  on  "Taiwan,  while  there  were  no 
private  telephones  on  the  mainland,  per- 
haps the  result  of  a  policy  of  discouraging 
communications  among  the  people.* 
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REFUGEE  ADMISSIONS 


HON.  PETER  W.  RODINO,  JR. 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  1,  1980 

•  Mr.  RODINO.  Mr.  Speaker,  section 
203(a)(7)  of  the  Immigration  and  Na- 
tionality Act  authorized  the  condition- 
al entry  into  the  United  States  of 
17,400  refugees  annually  who  because 
of  persecution  or  fear  of  persecution, 
or  on  account  of  race,  religion,  or  po- 
litical opinion,  have  fled  from  any 
Communist-dominated  country  or 
from  a  country  in  the  general  area  of 
the  Middle  East,  or  who  are  uprooted 
from  their  homes  by  natural  calamity. 

Furthermore,  section  203(f)  of  the 
act  requires  the  Attorney  General  to 
submit  a  report  containing  a  complete 
and  detailed  statement  of  facts  in  the 
case  of  each  alien  conditionally  en- 
tered pursuant  to  the  above  section.  In 
accordance  with  this  section  of  law, 
the  following  report  summarizing  the 
operation  of  the  refugee  section  was 
referred  to  the  Committee  on  the  Ju- 
diciary: 


Period  Covered— January  1,  1980,  Through 
March  31,  1980 

On  December  31,  1979,  there  were  pending 
14,785  applications  for  conditional  entry 
under  Section  203(a)(7)  of  the  Immigration 
and  Nationality  Act.  submitted  by  aliens  in 
Austria,  Belgium,  France,  Germany,  Greece, 
Hong  Kong,  Italy,  and  Lebanon.  During  the 
three  month  period  ending  March  31.  1980. 
and  additional  9.826  applicants  registered  in 
these  countries.  During  this  period,  1.821 
were  approved  for  conditional  entry,  2,273 
were  rejected  or  otherwise  closed,  and  there 


were   15,667  applicants  pending  on  March 
31,  1980. 
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The  following  list'ng  shows  the  country  of 
visa  chargeability  of  5,258  aliens  approved 
for  conditional  entry  during  the  three 
month  period  (includes  accompanying 
spouses  and  children): 
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Established  screening  procedures  resulted 
in  the  rejection  of  1,414  applicants  during 
the  period,  on  the  following  grounds: 
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During  the  three  month  period  ending 
March  31.  1980.  267  aliens  in  the  United 
States  were  accorded  permanent  resident 
status  pursuant  to  the  proviso  to  StK:tlon 
203(a)(7). 

Incidentially,  Mr.  Speaker,  this 
report  will  be  the  final  one  of  this 
nature  which  the  Congress  will  re- 
ceive. Section  202(e)  of  Public  Law  96- 
212,  the  Refugee  Act  of  1980,  enacted 
this  session,  eliminates  the  conditional 
entry  category  for  refugees.  Hence- 
forth, refugee  admissions  will  be  re- 
ported in  the  Record  upon  completion 
of  the  consultation  process  mandated 
by  this  act,« 
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August  i,  1980 


(Legislative  day  of  Thursday.  June  12,  1980) 


The  Senate  met  at  9  a.m.,  on  the  expi- 
ration of  the  recess,  and  was  called  to 
order  by  Hon.  Carl  Levin,  a  Senator 
from  the  State  of  Michigan. 


pium 


I 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DX).,  offered  the  following 
prayer: 

Thy  toord  is  a  lamp  unto  my  feet,  and 
a  light  unto  my  path. — Pstdms  119:  105. 

Almighty  God,  who  has  safely  brought 
us  to  the  beginning  of  a  new  week,  pro- 
tect and  guide  us  by  the  light  of  Thy 
word  that  we  falter  not  in  high  responsi- 
bilities. Help  us  to  clarify  our  national 
purpose  and  to  clearly  define  our  goals 
as  measured  by  the  values  of  Thy 
kingdom. 

Speak  to  our  hearts  when  courage 
fails,  or  ideals  are  blurred  and  patriotism 
wanes. 

Keep  us  resolute  and  steadfast  in  the 
things  that  cannot  be  shaken,  always 
abounding  In  hope  and  Joy,  persevering 
in  the  work  Thou  givest  us  to  do. 

Lift  our  vision  to  see,  beyond  the 
things  which  are  seen  and  temporal,  the 
things  which  are  unseen  and  eternal. 

In  Thy  holy  name  we  pray.  Amen. 


APPOINTMENT   OP   ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
t  Mr.  Macnuson  ) . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.    SiNATB, 

President  pro  tempore.      I 
Washlnffton.   DC,   August  4.   1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Carl  Levin,  a  Senator 
from  the  State  of  Michigan,  to  perform  the 
duties  of  the  Chair. 

Warren   O.  MACNtrsoN. 

President  pro  tempore 

Mr.  LEVIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


I 


RECOGNITION    OP   THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  distin- 
guished Senator  from  West  Virginia, 


THE   JOURNAL  I 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 


nal of  the  proceedings  be  considered  ap- 
proved to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  the  leaders  have  to- 
day? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Five  minutes,  equally  divided. 


PRODUCTIVITY  IN  THE  U.S. 
ECONOMY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  the  United  States  enters  the  decade 
on  the  1980's  we  face  great  challenges. 
Foreign  competitors  are  capturing  do- 
mestic and  foreign  markets  once  domi- 
nated by  American  products.  Massive  oil 
price  increases  have  staggered  the 
worlds  economy.  These  challenges  will 
test  the  American  spirit.  They  demand 
decisive  action.  They  demand  that  we 
address  some  of  the  underlying  problems 
of  our  economy.  If  we  are  strong  at  home 
we  will  be  strong  abroad. 

At  the  base  of  a  strong  and  healthy 
Nation  is  a  productive  economy.  As  Sen- 
ators we  are  faced  with  a  wide  array  of 
problems.  I  place  the  issue  of  a  produc- 
tive economy  on  the  list  of  top  priorities, 
along  with  an  adequate  national  defense. 
Recent  studies  show  that  the  traditional 
American  presumption  of  an  innovative 
economy,  of  "American  know-how"  and 
of  staying  in  the  forefront  of  progress 
and  change  is  no  longer  accurate.  We 
have  taken  for  granted  our  ability  to  in- 
crease productivity  and  to  remain  pros- 
perous. Now  we  need  to  give  this  funda- 
mental issue  an  honest  reappraisal  and 
apply  some  of  that  American  know-how 
to  solve  a  very  real  problem. 

Productivity  in  its  simplest  terms  is 
output  per  hour  of  labor.  U.S. 
productivity  is  in  decline,  compared  to 
our  historical  performance  and  our 
major  trading  partners.  By  an  absolute 
measure  we  still  have  the  most  produc- 
tive economy  in  the  world — but  we  are 
barely  moving  forward.  Stagnant  pro- 
ductivity hurts  our  ability  to  fight  infla- 
tion; it  signals  that  we  are  not  innovat- 
ing and  growing.  It  warns  us  that  we  will 
lose  our  competitive  edge  in  international 
markets. 

Taking  strong,  corrective  action  is  pri- 
ority business  for  the  United  States. 

PERSPECTIVE    ON    PRODUCTrvrrT 

Productivity  in  the  private  sector 
grew  at  a  rate  of  3.2  percent  per  year 
from  1947  tD  1965.  From  1966  to  1973  it 
grew  at  a  rate  of  2.1  percent  per  year. 
Since  1973  it  has  barely  grown — at  the 
rate  of  about  0.6  percent  per  year.  Last 
year  for  the  first  time  our  productivity 
fell  0.9  percent.  After  6  years  of  hardly 
moving  at  all,  we  actually  slipped  back- 


ward in  productivity.  On  July  29  the 
revised  figures  for  1980  were  announced. 
During  the  first  quarter  U.S.  productivity 
fell  by  0.3  percent,  and  during  the  sec- 
ond quarter  it  fell  a  sharp  3.1  percent. 

This  situation  is  not  the  same  in  all 
industrialized  nations.  Several  are  out- 
performing us.  Between  1950  and  1978 
productivity  in  Japan  grew  at  a  7-per- 
cent annual  rate.  In  West  Germany  It 
was  4.6  percent;  in  Italy  4.5  percent;  In 
Canada  2.3  percent.  The  U.S.  record  dur- 
ing that  same  1950  to  1978  period  was 
only  1.8  percent. 

These  growth  rates  are  important  be- 
cause they  describe  what  the  future  may 
be  for  the  United  States  in  an  interde- 
pendent world.  Long  ago  we  passed  the 
point  of  considering  international  trade 
an  advantage  or  an  opportunity.  Our 
economy  could  not  exist  today  without 
international  trade.  In  1950,  4  percent  of 
our  total  output  was  exported.  Today  8.4 
percent  of  our  output  is  exported,  es- 
sential minerals,  energy,  and  raw  ma- 
terials are  imported,  and  our  economic 
well-being  is  linked  to  the  international 
economy. 

The  difflculties  the  U.S.  auto  industry 
and  American  auto  workers  are  having 
today  are  not  unique.  This  is  but  one  in 
a  series  of  examples  in  which  foreign 
competition  has  won  the  market.  Our 
experiences  in  electronics,  color  televi- 
sions, watches,  shipbuilding,  and  steel 
should  have  taught  us  that  our  share  of 
domestic  and  foreign  markets,  and  re- 
lated jobs  cannot  be  taken  for  granted 
in  a  world  of  industrial  competition.  Our 
share  of  world  manufacturing  trade  in 
1956  was  25  percent.  In  1979  it  was  15.6 
percent.  We  cannot  afford  to  let  this 
trend  continue. 

A  number  of  factors  contribute  to 
productivity  growth,  and  there  is  con- 
siderable debate  as  to  how  a  nation 
might  best  increase  its  productivity.  The 
level  of  investment  in  new  plant  and 
equipment  is  generally  recognized  as  a 
major  determinant.  Increasing  the  ef- 
ficiency and  sophistication  of  equip- 
ment and  tools  means  increased  output. 
Investment  in  plant  and  equipment  in 
the  United  States  has  maintained  a 
rather  steady  pattern  over  the  past  30 
years.  Some  of  this  investment  has  gone 
for  worthy  social  goals — such  as  clean 
air  and  water — wh'ch  do  not  immediate- 
ly contribute  to  economic  output  and 
therefore  do  not  show  up  in  produc- 
tivity measurements.  We  also  have  added 
an  enormous  influx  of  new  workers  to 
the  labor  force — both  women,  and  off- 
spring of  the  "baby  boom"  who  have 
come  of  age  and  entered  the  job  market. 
With  such  a  rapidly  growing  labor  force 
including  new  workers,  the  ratio  of  capi- 
tal to  labor  declines,  and  consequently 
so  does  productivity. 

Other  factors  have  been  underscored 
lately,  such  as   research   and   develop- 


•  This    bullet"  symbol  identifies  statements  or  insertions  whicii  are  not  spoken  by  the  Member  on  the  floor. 


August  Jt,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


21159 


ment.  When  a  company  or  a  govern- 
ment invests  in  research  and  develop- 
ment, it  is  looking  to  the  future.  We 
need  to  be  sure  that  our  workers  and 
our  factories  will  be  producing  modern 
goods,  eagerly  sought  by  the  rest  of  the 
world  in  the  1980's  and  1990's.  Without 
sizable  research  and  development  we 
will  find  it  more  and  more  diflBcult  to 
sell  outmoded  products  and  protect 
obsolete  Jobs. 

Another  factor  is  regulation.  Much 
has  been  said  in  the  Senate  on  the  sub- 
ject of  regulation,  and  we  have  sought 
to  strike  a  balance  between  the  required 
and  necessary  regulation  and  the  bur- 
den which  adds  costs  and  absorbs  the 
time  of  producers.  I  think  we  all  recog- 
nize that  some  regulation  serves  the 
public  interest:  that  is  its  purpose,  its 
raison  d'etre.  We  are  working  to  Insure 
that  the  public  interest  is  served  wit!i 
minimum  cost  and  maximum  efiflciency. 

A  further  consideration  is  awareness 
of  the  problem.  We  must  shed  the  as- 
sumption that  the  United  States  is  No.  1 
as  an  economic  power — and  in  so  doing 
recognize  that  a  concerted  effort  is 
needed  to  reassert  our  economic  strength. 
During  this  decade  Japan  and  Germany 
will  have  the  world's  most  productive 
economies,  if  they  continue  to  grow  and 
if  we  fail  to  meet  the  challenge.  Man- 
agement and  labor,  the  private  sector, 
and  Government  must  realize  that  our 
enemy  is  complacency.  Our  task  is  to 
design  better  technology,  learn  new 
skills,  and  sell  superior  products  around 
the  world.  I  am  confident  that  we  can 
do  that  in  the  future  as  we  have  in  the 
past. 

A  final  factor  is  capital  formation. 
Considerable  attention  has  been  paid  to 
tax  incentives  and  depreciation  to  in- 
crease productivity.  We  must  find  the" 
appropriate  way  to  encourage  invest- 
ment for  future  production  and  long- 
term  innovation.  Tax  incentives  are  re- 
lated to  that  kind  of  investment,  but 
they  are  not  a  panacea.  Federal  finan- 
cial resources  are  limited  and  must  be 
spent  to  have  the  greatest  impact, 
whether  through  direct  appropriations 
or  through  increased  tax  incentives.  We 
should  not  grasp  at  simplistic  schemes, 
but  target  Federal  assistance,  whatever 
Its  form — whether  it  be  a  faster  depre- 
ciation schedule  or  expanded  job  train- 
ing. 

With  our  need  for  a  strong  defense 
and  with  so  many  crucial  programs 
pared  to  the  bone,  we  need  to  be  care- 
ful and  deliberate  in  seeing  that  scarce 
resources  are  used  to  enhance  our  pro- 
ductivity. The  last  thing  we  need  is 
Ronald  Reagan's  shoot-from-the-hip, 
make-the-rich-richer  tax  cut  which 
would  simply  dump  inflationary  dollars 
into  the  economy. 

I  have  noted  in  comments  on  June  9 
to  the  Senate  the  value  of  a  Govern- 
ment corporation,  such  as  the  Recon- 
struction Finance  Corporation,  to  the 
capital  formation  problem.  An  RFC  or  a 
National  Development  Bank  could  be 
an  effective  part  of  our  effort  to  increase 


productivity.  Certain  Industries  or  in- 
frastructures vital  to  our  Nation's  fu- 
ture need  revitallzation.  A  great  deal 
needs  to  be  done  to  remove  bottlenecks 
in  the  economy  and  to  spui  industrial 
growth.  We  have  some  obvious  problems 
needing  quick  action.  The  Nation  has  a 
shortage  of  coal  and  grain  railcars. 
The  automobile  industry  needs  capital 
to  retool.  Our  steel  Industry  needs  the 
technological  capacity  to  compete  with 
foreign  producers.  While  tax  incentives 
have  their  appeal,  we  should  also  recog- 
nize that  an  RFC  of  modem  structure 
could  concentrate  resources  in  troubled 
sectors,  in  infrastructure,  and  to  support 
new  and  innovative  industries. 

CONCLUSION 

I  believe  that  the  United  States  can 
recognize  its  shortcomings  and  act  deci- 
sively to  restore  productivity  growth.  The 
short-term  perspective  that  has  char- 
acterized much  of  our  investment,  our 
inadequate  research  and  development 
budgets,  and  the  presence  of  too  much 
regulation  can  be  overcome.  But  the  flrst 
step  is  to  recognize  that  we  have  a  prob- 
lem and  that  other  nations  are  not  going 
to  wait  for  us  to  revise  our  priorities. 

The  American  people  are  capable  of 
hard  work,  and  they  want  to  invest  In 
a  stronger  economy  for  the  coming 
years.  As  a  country  we  accept  and  ad- 
mire technological  innovation.  The 
quantum  leaps  of  steam  power,  elec- 
tricity, the  computer,  and  the  silicon 
chip  changed  the  world,  and  we  need  to 
discover  more  of  them,  developed  and 
produced  here  in  the  United  States.  This 
must  be  done  by  corporations  and  work- 
ers and  public  officials  who  spend  as 
much  effort  looking  down  the  road  for 
improvement  as  they  do  completing  to- 
day's work. 

I  have  no  doubt  that  Americans  will 
invest  in  the  future  and  learn  new  skills. 
We  must  rebuild  our  industrial  regions 
and  start  developing  projects  for  the 
coming  decades.  We  can  compete  in  the 
world,  and  historically  we  have  done  so 
with  great  success.  But  our  trading  part- 
ners are  far  more  advanced  than  they 
used  to  be,  and  we  must  prepare  for  fair 
and  keen  competition  in  international 
markets. 

Americans  have  never  been  afraid  to 
put  their  shoulders  to  the  wheel.  The 
American  worker  today  is  the  most  pro- 
ductive worker  in  the  world.  He  wants 
to  have  that  distinction  tomorrow. 
American  business  is  prepared  to  com- 
pete aggressively  in  an  open  and  fair  sys- 
tem of  international  trade.  If  we  as  a 
nation  realize  the  seriousness  of  this 
challenge,  if  we  can  set  a  course  of  deter- 
mined purpose  to  remain  competitive, 
and  if  we  can  share  the  load  fairly,  this 
country  will  remain  productive.  I  am 
sure  that  the  Senate  realizes  the  need 
to  revitalize  our  economy.  I  know  that 
we  will  be  part  of  the  effort  to  keep 
America  competitive, 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OP  THE  ACTINO 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  distinguished  Senator  from 
Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  I  have 
no  need  for  my  time  this  morning.  I  am 
happy  to  yield  my  time  to  the  majority 
leader. 


ORDER  OP  PROCEDURE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Arkansas  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  have  a  special  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  does. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  my  15  minutes  to  the  Senator 
from  Wisconsin. 

Mr.  PROXMIRE.  I  thank  the  majority 
leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  is 
recognized. 


THE  CUBAN  SUCCESS  STORY: 
LET  US  TELL  IT 

Mr.  PROXMIRE.  Mr.  President,  this 
is  a  success  story  in  a  place  where  not 
one  Americsm  in  a  hundred  would  ex- 
pect to  find  it.  It  is  a  heartwarming, 
exciting  success  story.  It  is  about  a 
formerly  down-and-out,  poor-and-rag- 
ged  people,  who  are  winning  successefl 
every  day  and  making  this  a  better  coun- 
try iin  the  process. 

Mr.  President,  sometimes  when  I  talk 
to  my  fellow  American  citizens  or  read 
the  polls  that  show  4-to-l  or  5-to-l  dis- 
approval of  admitting  Cuban  refugees, 
I  wonder  whatever  happened  to  the 
stirring  slogan  on  the  Statue  of  Liberty : 
Give  me  your  tired,  your  poor,  your  huddled 

masses 
Yearning  to  breathe  free. 
The  wretched  refuse  of  your  teeming  shore. 
Send  these  the  homeless,  tempest  tossed  to 

me. 
I  lift  my  lamp  beside  the  golden  door. 

That  is  America  at  its  generous  best. 
And,  oh,  what  those  huddled  masses  did 
for  this  country.  They  built  it.  Every 
wave  of  immigrants  was  resented  by  the 
Americans  who  were  already  here.  My 
own  ancestors,  German  and  Irish  were 
resented  and  resisted  more  than  a  hun- 
dred years  ago.  But  we  never  seem  to 
learn. 

This  year,  we  have  already  hswl  a  re- 
markable immigration  from  Cuba.  And 
it  has  been  about  as  deeply  resented 
and  denounced  as  any  we  have  ever  had. 
The  irony  of  this  story  is  that  Cubcuis 
who  fied  Cuba  for  this  country  less  than 
20  years  ago  have  already  given  this 
country  one  more  stirring  example.  In 
all  of  our  long  and  beautiful  history  of 
giving  a  fighting  chance  to  the  down- 
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and-out  immigrant,  this  Cuban  example 
may  be  the  most  dramatic  yet. 

Mr.  President,  this  is  a  story  that 
ought  to  be  told  this  vear  in  this  coun- 
try. Our  people  ought  to  hear  it  and 
know  about  it. 

Mr.  President,  the  cry  through  much 
of  the  country  this  year  has  been :  Keep 
the  refugees  out.  Anyone  in  public  office 
who  has  been  talking  with  the  people  of 
this  country  this  spring  and  summer 
has  heard  it  in  taverns  and  supermar- 
kets, at  baseball  games,  and  wherever 
Americans  gather. 

Cruel  and  often  thoughtless  as  this 
sentiment  is,  it  is  not  hard  to  understand. 
The  American  people  are  fed  up  with 
welfare  and  they  fear  the  new  arrivals 
will  swell  the  welfare  rolls.  Our  people 
are  worried  about  unemployment  and 
they  fear  the  refugees  will  either  in- 
crease unemployment  or  take  jobs  from 
American  citizens.  Crime  is  a  gnawing 
worry  for  our  people,  and  they  believe 
that  the  newcomers  may  engage  in  crim- 
inal activity.  Americans  see  what  has 
happened  to  our  inner  cities  and  con- 
clude the  refugees  will  create  more 
slums.  Many  Americans  already  criticize 
our  public  schools  and  oppose  the  refu- 
gees because  they  believe  that,  with  their 
language  and  literacy  problem,  they  can 
only  make  the  situation  worse. 

Mr.  President,  we  can  understand 
those  fears  of  many  American  citizens. 
and  we  can  understand  why  they  are 
especially  addressed  against  Cuban  refu- 
gees. These  refugees  have  fled  Commu- 
nist Cuba.  They  often  speak  little  or  no 
English.  They  are,  of  course,  overwhelm- 
ingly poverty  stricken.  Almost  every  one 
of  them  comes  here  with  literally  noth- 
ing but  the  clothes  on  his  back. 

On  July  18,  the  Heritage  Founda- 
tion issued  a  remarkable  paper  that  told 
a  surprising  and  exciting  story  of  what 
the  Cuban  exile  community  has  done  in 
this  country  and  especially  in  Miami, 
where  most  of  them  have  settled.  This 
is  a  story  every  American  should  know 
about.  It  might  still  some  of  those 
barroom  "Throw  out  the  Cubans" 
speeches.  And  it  would  certainly  provide 
a  happy  civics  lesson  on  how  generous 
sharing  with  a  needy  people  cam  pay  off 
and  pay  off  spectacularly. 

First,  let  us  consider  some  of  the  hard 
facts.  An  objective,  material  measure  of 
success  is  family  income.  These  Cuban 
families  arrived  in  this  country  with 
literaUy  nothing  in  their  pockets,  home- 
less, friendless,  jobless,  and  usually  un- 
able even  to  speak  the  language — how 
have  they  done?  Consider:  The  1967 
median  family  income  for  Miami  Cubans 
of  $5,244  rose  a  dramatic  37  percent  to 
$7,200  by  1970.  In  1977.  it  had  risen  to 
$14,000  and  2  years  later  it  had  reached 
$15,300.  Sixty-nine  percent  of  Miami's 
Cuban  families  earned  over  $12,000  last 
year. 

And  how  about  this?  There  are  now 
approximately  200  millionaires  within 
the  Cuban  community — 200  millionaries. 

Do  these  Cubans  take  jobs  or  provide 
jobs?  One  measure  is  the  number  of  busi- 


nesses they  operate  and  in  which  they 
employ  workers.  In  1967,  Miami  Cubans 
owned  919  businesses.  Th's  number  had 
increased  to  8.000  in  1976  and  to  18.000 
by  1980.  In  1978  they  ran  230  Latino  res- 
taurants. 30  furniture  factories.  20  gar- 
ment plants,  a  .shoe  factory  employing 
3.000.  and  about  30  transplanted  cigar 
factories.  Cubans  currently  own  over  60 
car  dealerships,  more  than  500  super- 
markets, and  over  250  drug-stores. 

And  hold  on  to  your  hat  for  this  sta- 
tistic. Cubans  own  or  operate  80  percent 
of  all  service  stations  in  the  Miami  area. 
And  Cubans  are  only  30  percent  of  the 
population 

By  1971,  Cubans  were  putt'ng  up  about 
30  percent  of  all  the  coiostruction  in  the 
city  of  Miami,  including  a  $35  million. 
40 -story  office  building  designed  to  be  the 
tallest  structure  in  Florida. 

And  listen  to  this  one:  Cubans  now 
make  up  75  percent  of  all  construction 
workers  in  Miami.  That  is  an  increase  of 
15  percent  in  the  last  2  years  alone.  As  I 
say,  they  constitute  less  than  a  third  of 
the  population. 

And  for  another  success  story,  consid- 
er the  bastion  of  American  capitalism, 
banking.  By  1978,  Cubans  controlled  14 
of  67  commercial  banks  in  Miami.  In 
1971.  there  were  3  beink  presidents. 
21  vice  presidents,  and  500  officers  of  Cu- 
ban origin:  by  1980,  the  number  of  bank 
presidents  of  Cuban  origin  had  grown  to 
16. 

Now  how  about  these  poor,  homeless 
refugees  going  on  welfare.  Did  they 
swamp  the  welfare  rolls?  Consider:  Re- 
liable reports  from  Miami  indicated  that 
less  than  5  percent  of  the  refugees  ever — 
ever — at  any  time,  required  any  welfare 
assistance,  and  then  only  for  short  pe- 
riods of  time. 

This  was  not  achieved  by  luck  or 
chance.  The  Cubans  planned  it  that  way 
and  worked  at  it.  Under  "Training  for 
Independence."  receipt  of  welfare  checks 
for  unskilled  female  heads  of  household 
was  made  contingent  on  their  attend- 
ance at  job  training  sessions.  How  did 
this  succeed?  A  Cuban  refugee  pamphlet 
describes  the  result:  Whereas  in  mid- 
1964,  when  the  project  was  launched, 
there  were  3.800  female  heads  of  families 
who  were  dependent  upon  public  assist- 
ance, in  January  1968,  after  new  arrivals 
had  been  coming  in  at  the  rate  of  200  a 
day  for  almost  2  years,  only  341  female 
heads  of  families  were  receiving  public 
assistance. 

In  1977,  David  Caveda,  a  Cuban  leader 
and  manufacturers'  representative  in 
Columbus.  Ohio,  summed  up  his  country- 
men's philosophy  toward  government 
assistance. 

I  know  of  only  three  Cuban  families  on 
welfare,  all  of  them  aged  There  are  no 
able-bodied  Cubans  on  welfare.  We  belong 
to  a  society  where  people  take  care  of  one 
another  There  Is  a  pattern — the  ones  es- 
tablished here  to  help  the  newcomers. 

Now,  how  about  crime?  Did  the  new 
wave  of  Cuban  refugees  mean  more 
crime?    The   answer:    In    1971,   Miami 


Police  Chief  Bernard  Garmlre  told  Busi- 
ness Week  that  Cubans  accounted  for 
only  5  or  6  percent  of  the  crime  in  the 
city,  although  composing  30  percent  of 
the  population. 

And  here  is  another  heart  warmer: 
According  to  Officer  Rogers  Yee,  inter- 
viewed by  the  National  Geographic : 

The  ones  In  their  twentlee  and  thirties 
or  older,  they're  very  law  abiding,  very  re- 
spectful of  the  uniform.  No  Cuban  has  ever 
called  me  "pig  or  fuzz".  I've  had  them  come 
up  and  say,  "anything  I  can  do  to  help,  you 
can  depend  on  me."  And  they  really  mean 
It — I  think  that  many  of  them  would  risk 
their  lives  for  a  policeman. 

The  crime  rate  among  young  Cubans 
appears  to  be  disproportionately  inferior 
to  their  corresponding  percentages  in 
the  school  population.  The  proportion  of 
Spanish  youngsters  involved  in  school- 
related  crimes  constituted  only  7  percent 
of  the  total  offender  population  in  1975. 
when  this  ethnic  group  represented  more 
than  30  percent  of  the  entire  school 
body. 

And  how  do  the  young  Cubans,  with 
their  language  difficulty  and  their  pov- 
erty, do  in  the  schools?  Are  they  good 
students? 

The  Heritage  Foundation  report  says : 

The  Initial  concern  among  Mlamlans  that 
the  v/ave  of  refugee  children  would  lower 
the  educational  standards  of  Dade  County 
proved  groundless.  It  was  found  that  with- 
in 1.5  years  children  became  more  proficient 
in  English  and  In  1971.  Paul  W.  Bell,  execu- 
tive director  of  Instruction  for  the  county's 
school  system  declared.  "By  and  large,  Cuban 
iids  have  had  more  of  a  positive  than  a 
negative  impact.  The  concern  of  many  that 
academic  standards  would  drop  drastically 
because  the  Cubans  didn't  speak  English 
never  materialized. 

By  early  1980,  Hispanic  youngsters 
made  up  a  third  of  Dade  County's  pupil 
population  and,  according  to  a  report 
issued  2  years  earlier,  "they  score  well 
above  other  Dade  students  on  English 
and  math  achievement  tests." 

Now  here  is  a  statistical  showing  with 
respect  to  both  scholarship  and  individ- 
ual honesty  that  especially  impresses  me. 
Listen:  According  to  1976  statistics,  72 
percent  of  Cuban  high  school  graduates 
went  to  college.  By  1971.  12,800  loans 
had  been  given  to  Cuban  college  stu- 
dents, and  reported  U.S.  News  and 
World  Report,  Congress  recently  heard 
testimony  that  of  these  loans  only  147 
were  delinquent — a  performance  which 
outstrips  the  national  average. 

Consider  how  Miami  itself  has  bene- 
fited from  this  influx  of  Cuban  refugees. 
Recognize  that  most  Americans  would 
consider  such  an  influx  an  unmitigated 
disaster  for  their  community.  Consider 
what  a  spectacular  success  it  has  been 
for  the  Cubans,  and  for  Miami. 

Analysts  agree  that,  far  from  placing 
a  permanent  burden  on  the  city,  this 
large  bloc  of  newcomers  has  trans- 
formed its  economic  structure  in  the 
process  of  improving  its  own  collective 
fortune.  Before  1959,  Miami's  sluggish 
economy  was  almost  totally  dependent 
on  the  tourist  trade,  with  its  volatile  ups 
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and  downs,  and  its  lopsided  seasonal 
cycles.  In  the  past  20  years  tourism  hsis 
been  strengthened  further  and  expanded 
to  a  year-round  business,  and  important 
new  sources  of  employment  and  revenue 
have  come  into  being.  An  imprecedented 
prosperity  has  been  created  in  Miami  as 
a  direct  result  of  its  transformation,  by 
virtue  of  the  very  presence  of  the 
Cubans,  into  what  has  been  termed  "the 
new  capital  city  of  Latin  America." 

Attracted  by  the  Hispanic  atmosphere 
of  the  city.  Latin  American  tourists  flock 
to  Miami  in  increasing  numbers.  By 
1978,  over  5  million  came  annually,  and 
this  number  has  continued  to  grow  at  a 
current  rate  of  15  percent  a  year.  The 
contribution  of  these  tourists  to  the 
economy,  moreover,  is  higher  than  that 
of  American  visitors,  for  in  1978  it  was 
estimated  that  the  average  Latin  tourist 
spent  about  $1,000.  while  Ulnted  States 
and  Canadian  visitors  only  spent  $408. 
Unlike  Americans,  furthermore,  Latins 
are  undeterred  by  Miami's  hot,  humid 
summers  and  come  all  year  round. 

As  for  fears  that  the  new  Immigrants 
would  destroy  the  inner  city  and  build 
an  unhealthy,  crime  ridden  slum,  con- 
sider the  actual  Miami  experience  from 
the  Heritage  Report: 

One  example  is  the  unofficial  "urban 
renewal"  program  which  this  group  has 
carried  out.  In  1960,  the  center  of  Miami 
was  "submerged  in  economic  decadence" 
and  its  buildings  "deteriorating  rapidly." 
Cubans  began  concentrating  in  a  "decay- 
ing residential  section  close  to  Down- 
town Miami"  which  later  came  to  be 
known  as  Little  Havana,  and  which  had 
the  advantage  of  being  a  low  rental  area 
with  many  closed  stores.  Juan  Clark 
states: 

Cubans  took  advantage  of  the  (closed 
stores)  and  gradually  began  to  settle  h»re 
while  the  Anglo  population  was  moving  fur- 
ther away  Into  the  suburbs.  An  Informal 
urban  renewal  program  began  to  take  place 
along  Eighth  Street  and  its  vicinity  as  Cu- 
bans developed  roots,  by  improving  and  re- 
modeling the  house  they  were  gradually  pur- 
chasing. Eventually,  the  exiles  began  moving 
into  Hialeah.  Westchester  and  other  subur- 
ban areas  while  Little  Havana  gained  more 
population  Irom  the  new  arrivals.  Further 
uplifting  actually  occurred  here  through  the 
replacement  of  many  of  the  old  housing 
units  by  brand  new  ones  .  .  . 

By  1980,  the  Christian  Science  Moni- 
tor stated  flatly,  "There  are  no  Cuban 
slums." 

Did  all  this  influx  of  Cuban  refugees — 
their  education,  their  gradual  adaptation 
to  life — did  all  this  impose  an  additional 
tax  burden  on  Miami.  The  fact  is  a  spec- 
tacular reverse.  Miami's  Mayor  Maurice 
Ferre  has  calculated  that  the  total 
amount  of  taxes  paid  by  Cuban  refugees 
has  been  five  times  higher  than  the  total 
aid  required  by  the  Cubans. 

The  Heritage  Report  concludes  as  fol- 
lows: 

When  Cuban  refugees  began  arriving  on 
U.S.  shores  in  1959.  many  Americans  had  con- 
cerns similar  to  those  being  expressed  In 
1980.  There  were  worries  about  the  ability  of 
the  American  economy  to  absorb  the  new- 


comers, and  about  their  taking  jobs  away 
from  native  Americans.  Oeneral  concerns  ex- 
isted about  how  they  would  adapt,  and  about 
how  they  would  affect  the  general  tenor  of 
life  in  these  areas  where  they  congregated. 

Experts  agree  that  the  worries  wer«  un- 
necessary. Cubans  left  the  welfare  rolls  after 
an  Initial  period  of  receiving  modest  govern- 
ment assistance,  accepting  willingly  what- 
ever Jobs  were  available,  and  In  many  cases 
subsequently  rose  to  the  top  of  their  occu- 
pational ladder.  Their  very  presence  hsis  had 
the  effect  of  creating  Jobs,  especially  In  Mi- 
ami, and  the  Latin  flavor  they  brought  to 
the  city  led  to  an  unprecedented  diversifi- 
cation of  its  economic  base. 

Measured  by  any  standard,  Cubans  have 
contributed  significantly  to  the  United  States 
and  have  proved  to  be  good  citizens.  There 
is  every  reason  to  think  that  the  pattern 
they  established  will  be  followed  by  their 
newly  arrived  fellow  countrymen. 

Mr.  President,  this  report  on  The  Cu- 
ban Refugee  by  the  Heritage  Foundation 
is  so  spectacularly  heartening,  so  inspir- 
ing .so  flatly  contradicts  the  usual  bar- 
room wisdom  that  too  many  Americans 
mouth  that  I  ask  unanimous  consent 
that  it  be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Cttban  RErtrcEE  Problem  in 
PERSPEcrrvE:   1969-80 

INTRODUCTION 

On  Tuesday,  April  3.  1980.  six  Cubans 
crashed  through  the  gate  cf  the  Peruvian 
Embassy  In  Havana  seeking  political  asylum. 
During  the  Incident  a  Cuban  policeman 
guarrllng  the  compound  was  killed,  and  the 
Castro  government  removed  the  remainder 
of  the  guard  In  presumed  retaliation.  Within 
forty-eight  hours,  over  ten  thousand  Cubans 
had  sought  asylum  In  the  unprotected  em- 
bassy, and  perhaps  as  many  as  100,000  had 
congregated  In  areas  adjacent  to  the  site, 
hoping  to  find  means  to  enter.  Thus  began 
a  new  Cuban  exodus 

On  April  23,  Fidel  Castro  opened  the  door 
to  a  migration  of  unprecedented  proportions 
when,  in  a  reversal  of  his  long-held  policy, 
he  declared  that  aU  Cubans  who  wished  to 
leave  the  island— not  Just  those  within  the 
Peruvian  Embassy  compound — could  do  so. 
When  he  abruptly  cancelled  the  transporta- 
tion arrangements  agreed  upon  (an  airlift 
via  Costa  Rica),  Cuban  exiles  in  Florida 
formed  a  spontaneous  boat-lift.  By  June  20. 
114,462  Cubans  had  been  brought  to  Key 
West  on  conveyances  ranging  from  shrimp 
vessels  to  small  pleasure  boats. 

President  Carter's  policy  toward  these 
events  has  undergone  several  changes.  Ini- 
tially reluctant  to  take  any  refugees  at  all, 
the  Administration  subsequently  established 
a  quota  of  3,500.  As  the  boat-lft  began,  it 
declared  the  transporting  of  Cubans  to  be 
illegal  and  began  selectively  impounding 
boats.  On  May  5.  in  what  appeared  to  be  a 
change  In  policy.  President  Carter  an- 
nounced that  the  U.S.  would  provide  "an 
open  heart  and  open  arms"  to  the  Cubans. 
The  boat  seizures,  however,  continued. 

On  May  14,  the  President  ordered  the  Coast 
Guard  to  form  a  cordon  around  Florida 
waters  to  prevent  additional  boats  from 
heading  to  Cuba  and  threatened  to  impose 
severe  fines  on  boats  Illegally  transporting 
refugees.  In  conjunction  with  this,  he  ex- 
pressed willingness  In  principle  to  establish 
an  orderly  airlift  for  Cubans  allowed  to 
leave  the  Island  In  the  future. 

President      Carter's      orders      effectively 


brought  the  transportation  of  refugees  to 
an  end.  By  late  May,  only  a  few  dozen  bo«ts 
remained  In  Marlel,  the  port  of  exodus  for 
the  emigrants,  and  by  mid-June,  the  wrlval 
of  i.ew  boatloads  of  refugees  on  U.S.  shores 
had  effectively  stopped.  As  no  progress  has 
been  made  In  establishing  an  official  airlift. 
It  appears  that  the  fiood  of  new  refugees 
has.  at  least  for  the  present,  come  to  an 
end. 

For  Americans,  the  new  Cuban  exodus  has 
posed  difficult  questions.  Occurring  shortly 
after  the  arrival  of  hundreds  of  thousands 
of  Indochlnese  refugees  (who  even  now  con- 
tinue to  arrive  at  the  rate  of  160.0(X>  a  year) . 
coinciding  with  an  Increase  In  the  number 
of  Haitians  seeking  refuge  on  our  shores, 
and  coming  at  a  time  of  deepening  economic 
recession,  it  has  caused  many  Americans  to 
reevaluate  the  historic  role  of  the  U.8.  as 
sanctuary  for  the  needy  and  politically  op- 
pressed. 

This  paper  does  not  attempt  to  analyze 
the  moral  problems  raised  by  the  Cuban 
migration,  but  Instead  to  provide  factual 
Information  relevant  to  the  formation  of  pol- 
icy on  the  subject.  While  the  final  decision 
on  a  refugee  policy  Is  ultimately  subjective, 
certain  practical  considerations  play  an  im- 
portant role. 

HISTORICAL    BACKCROITND    OF   CTTBAN    KerVGTK 
PROBLEM 

The  most  fundamental  point  to  be  con- 
sidered Is  the  extent  to  which  the  new 
refugees,  on  whose  behalf  htmdreds  of  mU- 
Uons  of  taxpayer  dollars  are  spent.  wlU  ulti- 
mately make  a  significant  contribution  to 
our  society.  While  It  Is  Impossible  to  look 
Into  the  future,  a  good  Indicator  of  what 
might  be  expected  exists  In  the  development 
of  the  Cuban  exile  community  which  has 
formed  In  the  U.S.  over  the  past  twenty 
years. 

Since  1959,  Cubans  have  been  engaged  In 
one  of  the  most  significant  migrations,  pro- 
portionally. In  modern  times.  Over  eight 
percent  of  the  Island's  population  has  gone 
Into  exile,  with  around  700.000  coming  to 
the  U.S.  prior  to  1980  in  several  phase*. 

Between  January  1,  1959  and  the  October 
22.  1962  MlssUe  Crisis,  248.070  migrated  to 
the  United  States.  In  early  1959,  members  of 
the  political  and  military  elite  fled,  foUowed 
by  members  of  the  propertied  and  profes- 
sional sectors,  who  by  1961  comprised  4S  per- 
cent of  the  registrants  with  the  Cuban  Refu- 
gee Program.  It  soon  became  far  more  than 
an  exodus  of  the  elite,  for  by  the  end  of  the 
first  phase,  over  50  percent  of  the  Refugee 
Program  registrants  were  clerical  and  sales 
workers  and  skilled  workers.  This  period  also 
saw  the  arrival  of  some  13,000  unaccom- 
panied children  sent  to  the  U.S.  by  parents 
fearful  of  government  control  of  their  lives. 

When  Cuba  barred  entry  to  the  U.S.  after 
the  Missile  Crisis,  direct  emigration  was  lim- 
ited to  such  exceptional  cases  as  the  Bay  of 
Pig  POWs  and  their  families,  and  certain 
American  citizens.  In  consequence.  Illegal 
escape  became  an  Important  outlet.  A  large 
p;rcentage  of  the  65.916  Cubans  departing 
between  1962  and  1965  escaped  by  means  of 
dangerous  boat  Journeys,  with  the  remainder 
flying  Initially  to  Mexico  or  Spam  in  the 
hope  of  later  gaining  admission  to  the  US. 
The  deterioration  of  conditions  in  Cuba  was 
reflected  in  the  background  of  the  immi- 
grants who  came  during  his  period :  by  1963, 
a  majority  of  those  facing  the  hazards  of 
boat  trips  to  the  Florida  Keys  were  peastints 
and  laborers. 

In  1965  legal  emigration  from  Cuba  was 
reestablished  with  the  Freedom  Flights  air- 
lift to  Miami,  which  during  Its  six  years  of 
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eilatence  brought  to  the  US.  397,318  rela- 
tives of  existing  exile*.  After  Its  end,  Cuban 
migration  patterns  reverted  to  those  of  the 
post- 196a  lull,  with  Spain  and  Mexico  again 
becoming  the  principal  avenues  of  departure 
for  refugees  on  their  way  to  'he  United  States 
Because  of  a  change  In  U.S.  law  subjecting 
them  to  Immigration  quota  limitations, 
however,  the  number  arriving  In  this  coun- 
try was  small  in  relation  to  the  earlier  migra- 
tion. In  1978  a  new  kind  of  exile  began 
leaving  Cuba — political  prisoners  being  al- 
lowed to  depirt  by  Fidel  Castro.  In  all.  be- 
tween 1973  and  the  end  of  1978,  50.357 
additional  Cubans  entered  the  United  States. 

THX    U.S.     KXSPONSE     TO    CT7BAK     RXrUGESS, 
1960-80 

By  late  1960  over  100.000  refugees  had 
arrived  In  IiIlELml.  and  continued  pouring  in 
at  the  rate  of  1,700  a  week.  Such  assistance 
as  had  been  given  to  prior  arrivals,  who  be- 
cause of  Cuban  rules  forbidding  their  re- 
moval of  assets  from  the  Island  had  no 
means  of  supporting  themselves,  derived 
from  private  sources.  On  December  2  of  that 
year,  the  U.S.  government  became  officially 
Involved  with  the  creation  of  the  Cuban 
Refugee  Emergency  Center.  The  M  million 
annually  budgeted  for  the  program  sustained 
a  staff  of  fourteen,  which  eventusJly  grew  to 
a  high  of  338. 

During  Its  first  six  months,  the  program 
was  financed  through  the  President's  Con- 
tingency Fund  under  the  Mutual  Security 
Act  of  1954.  The  following  year,  the  Presi- 
dent's Contingency  Fund  under  the  Foreign 
Assistance  Act  of  1961  provided  *38  5  million. 
Thereafter,  until  1980,  funds  were  s'leclflcally 
appropriated  by  Congress  annually  under 
the  Migration  and  Refugee  Assistance  Act 
lulopted  in  1963. 

A  new  natutorv  base  for  the  Drogram 
was  recently  created  with  the  passage  of  P.L. 
96-212.  the  Refugee  Act  of  1980,  as  a  result 
of  which  all  U  S.  ref '-gee  programs  have 
come  under  a  policy  and  mansigement  net- 
work headed  by  "-he  V  S.  Coordinator  for 
Refugee  Affairs.  The  Department  of  State 
and  the  Department  of  Health  and  Human 
Services  have  assumed  primary  responsibil- 
ity, respectively,  for  the  international  and 
domestic  aspects  of  refugee  concerns.  In 
addition,  the  new  law  makes  changes  In 
the  fii^dlncr  of  ref''gee  iroTrams  eradually 
eliminating  the  full  federal  reimbursement 
for  cash  and  medical  assistance  which  states 
have  heretofore  enjoyed. 

Then  Secretary  of  Health,  Education  and 
Welfare  Abraham  Rlblcoff  announced  a  com- 
prehensive nine-point  program  on  February 
3.  1961.  Its  objects  Included  providing  funds 
for  refugee  resettlement,  financial  assistance 
to  meet  the  basic  maintenance  requirements 
of  the  refugees,  providing  essential  health 
services,  assisting  In  the  establishment  of 
language  and  skill  training  courses,  dlstrlb- 
ance  available  for  the  care  of  unaccompanied 
children. 

The  program  thus  emphasized  providing 
for  the  Cubans'  immediate  needs  and  find- 
ing them  employment  as  quickly  as  jKissible 
In  conjunction  with  this,  the  government 
carried  out  a  large-scale  relocation  pro- 
gram, finding  positions  around  the  country 
for  those  Cubans  who  were  unable  to  find 
work  In  Miami's  glutted  labor  market.  By 
1980.  a  total  of  301.732  refugees,  or  three  out 
of  every  five  registering  with  the  Center,  had 
moved  out  of  Miami  under  this  program. 

A  difficult  problem  confronted  by  the 
Refugee  Center  was  that  of  unaccompanied 
children  arriving  in  increasing  numbers 
dtirlng  the  Sixties.  Between  13.000  and  15.000 
arrived  altogether,  and  although  most  went 
to  live  with  friends  or  relatives,  thousands 


were  homeless.  On  February  21.  1961.  the 
Unaccompanied  Cuban  Refugee  Children's 
Program  was  created  to  place  these  arrivals 
In  foster  homes.  Statistics  compiled  in  1967 
Indicate  that  sis  of  that  year  8.331  children 
had  been  cared  for  through  the  program, 
with  the  peak  occurring  in  October  1962. 
when  4.100  children  were  receiving  foster 
care.  The  problem,  however,  proved  to  be  only 
temporary,  for  the  parents  of  most  eventually 
found  means  to  escape  from  Cuba.  Thus, 
by  1965  only  1.448  children  remained  In  the 
program,  and  two  years  later  the  number  had 
been  further  reduced  to  375. 

OVERCOMING   EDUCATION   TBOtJBLES 

The  new  arrivals  in  Miami  faced  significant 
hurdles  in  finding  employment.  There  was  an 
obvious  language  barrier,  and  many  had 
skills  which  could  not  be  readily  transferred 
to  the  American  economy.  Others  lacked  the 
America.!  educational  degrees  or  state  li- 
censes necessary  for  them  to  carry  out  their 
previous  occupation.  In  this  regard,  profes- 
sionals were  especially  hard  hit;  most  found 
that  their  foreign  university  training  received 
virtually  no  recognition  in  the  United  States. 
Their  problems  were  compounded  by  the  re- 
quirement of  at  least  half  the  states  that 
lawyers,  medical  professionals,  architects  and 
public  school  teachers  hold  citizenship  in 
order  to  practice. 

Attempts  were  made  to  address  this  prob- 
lem. One  had  Its  beginning  In  Iowa  In  1961, 
when  a  need  to  increase  the  number  of 
Spanish  teachers  made  offlcisils  seek  a 
formula  whereby  the  Cuban  arrivals  could 
be  employed.  By  this  time,  a  substantial 
talent  pool  existed  comprised  of  both  ex- 
perienced teachers  and  highly  educated 
lawyers  and  other  professionals  who  could 
carry  out  classroom  functions.  Under  the  law. 
however,  all  needed  three  years  of  course- 
work  to  earn  a  state  teaching  license. 

A  program  was  created  under  which  the 
candidates  chosen  received  a  temporary 
teaching  certificate  after  a  year's  Intensive 
training,  following  which  they  took  the  bal- 
ance of  coursework  needed  for  a  permanent 
certificate  over  the  ensuing  three  years, 
while  also  working  full  time.  A  loan  of 
$1,000  per  student  was  made  available.  Ac- 
cording to  a  pamphlet  published  by  the 
Refugee   Program: 

Since  most  of  the  Cubans  were  middle- 
aged  and  had  children  to  support,  even  with 
the  help  of  the  loan  many  of  them  had  to 
supplement  their  incomes  by  taking  part- 
time  Jobs.  Nevertheless,  they  were  undaunted 
either  by  the  hard  work  ahead  or  by  the 
prospect  of  Iowa  winters  which,  to  people 
who  had  never  lived  in  a  cold  climate,  seemed 
quite  formidable.' 

By  the  fall  of  1964,  Cuban  teachers  were 
working  in  38  Iowa  counties.  Seeing  the  po- 
tential of  this  program.  Indiana  established 
a  similar  project  involving  53  Cuban  teacher 
trainees.  At  about  the  same  time,  a  program 
with  similar  objectives  was  established  In 
Miami  Itself,  where  officials  "who  had  at  first 
been  concerned  that  an  infiux  of  Cubans 
might  create  an  unemployment  problem, 
were  fast  becoming  even  more  concerned 
about  the  draining  of  Cuban  talent  from  the 
Miami  area"  -  Seven  programs  were  In  op- 
eration at  the  peak  period  of  1967.  and  In 
virtually  all  regions  of  the  country  there  was 
at  least  one  institution  cf  hleher  learning  at 
which  Cuban  refugees  were  being  trained  and 
recruited  for  teaching  Jobs. 

In  1968.  169  Cubans  who  had  participated 
in  the  early  training  programs  provided  fol- 
lowup  information  on  their  development. 
The  information  Indicated  that  all  but  six 
percent  had  remained  In  the  teaching  pro- 
fession, and  that  ninety  percent  had  obtained 


permanent  teaching  certificates  or  llceoMs 
to  teach. 

By  1961.  there  were  nearly  700  exiled  Cu- 
ban physicians  in  the  U.S.  who,  because  of 
state  licensing  requirements  affecting  for- 
eigners not  trained  in  the  U.S.,  found  them- 
selves, as  one  expressed  It,  "free  to  do  al- 
most anything  except  practice  medicine,"' 
Their  first  hurdle  was  to  pass  the  Educational 
Commission  for  Foreign  Medical  Graduates 
Examination;  and  because  of  the  need  In 
the  U.S.  for  qualified  physicians,  a  three- 
month  refresher  course  was  established  at 
the  University  of  Miami  that  year  combining 
English  training  with  a  subject  matter  re- 
view. In  conjunction  with  this,  a  loan  fund 
was  established  which  lent  266  Cuban  physi- 
cians $137,500  while  in  operation.  These  semi- 
annual courses,  which  by  1967  had  assisted 
2.393  Cubans,  have  now  become  a  perma- 
nent addition  to  the  University  of  Miami 
curriculum. 

The  refresher  courses  have  made  an  addi- 
tional contribution  not  foreseen  at  the  time 
of  their  creation.  As  early  as  1965.  a  sub- 
stantial number  of  non-Cuban  doctors  began 
to  enroll;  by  1977.  2117  doctors,  representing 
forty-one.  primarily  Spanish-speaking  na- 
tions of  the  world,  had  attended.  Some  of 
these  graduates  are  now  among  the  leading 
physicians  In  their  countries,  both  in  the 
academic  field  and  that  of  practical  medicine 

OVERVIEW    OF    REFtJCEE    PROGRAM 

By  early  1980,  a  total  of  486,000  Cubans 
had  registered  with  the  refugee  program, 
153,534  of  them  during  the  first  year  and  a 
half  of  operations  (It  should  be  noted  that 
about  twenty-five  percent  of  the  exiles  did 
not  turn  to  the  government  for  assistance 
at  any  point).  Total  costs  for  the  program 
have  come  to  Just  under  $1.5  bllUcn.  Refu- 
gee assistance  peaked  in  1973,  when  the  pro- 
gram spent  $143.7  million.  The  budget  then 
declined  annually,  and.  prior  to  the  Mariel 
exodus.  It  had  been  estimated  that  fiscal  year 
1981  needs  would  be  for  no  more  than  $45 
million. 

THE    CUBAN    SUCCESS    STORT 

The  development  of  the  Cuban  exile  com- 
munity since  the  early  days  of  dependence 
on  government  assistance  Is  generally  re- 
garded as  a  success  story  with  good  reason. 
Bank  presidents  and  wealthy  businessmen 
have  evolved  from  immigrants  owning  noth- 
ing but  the  clothes  on  their  backs,  and  refu- 
gees who  started  at  the  very  bottom  of  a  par- 
ticular occupation  have  frequently  risen  to 
the  top  through  dedication  and  hard  work. 

Like  members  of  national  groups  who  mi- 
grated to  the  U.S.  in  previous  decades,  Cu- 
bans were  imbued  with  a  high  degree  of 
motivation.  According  to  sociologist  Dr.  Juan 
Clark,  their  intense  determination  Is  not  to- 
tally coincidental.  "It  would  have  been  dif- 
ficult for  them  to  leave  the  island  .  .  .  with- 
out such  a  motivation  that  enabled  them 
to  overcome  the  harsh  deterrents  imposed 
by  the  regime."* 

The  most  dramtic  indication  of  the  pros- 
perity Cubans  have  achieved  over  only  twenty 
years  is  the  fact  that  there  are  now  approxi- 
mately two  hundred  millionaires  within  the 
Cuban  community  in  Miami,  the  city  with 
the  largest  Cuban  population.  Other  sta- 
tistics reveal  the  solid,  if  less  spectacular, 
affluence  which  the  average  Cuban  has  at- 
tained. By  1970.  it  could  be  reported  that 
"44  percent  of  Cubans  In  Miami  own  their 
own  homes:  90  percent  of  the  families  possess 
at  least  one  automobile:  3  percent,  two  or 
more;  radios  and  televisions  are  in  prac- 
tically all  homes,  and  60  percent  have  air- 
conditioning.  At  least  25  percent  of  the  Cuban 
families  travel  during  their  vacations,  either 


Footnotes  at  end  of  article. 
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within  the  United  States  or  to  a  foreign 
land." '-  Four  years  later,  the  number  of 
Cubans  owning  their  own  homes  had  risen 
to  seventy  percent. 

The  Income  of  Cubans  In  Miami,  while 
not  yet  up  to  the  level  of  the  American 
whites,  has  risen  substantially.  The  1967  me- 
dian family  Income  for  Miami  Cubans  of 
$6,244  rose  a  dramatic  thirty-seven  percent  to 
$7,200  by  1970.  In  1977.  It  had  risen  to  $14,000. 
and  two  years  later,  it  had  reached  a  high 
of  $15,300.  Sixty -nine  percent  of  families 
earned  over  $12,OCO  and  twenty-four  percent 
over  $15,000. 

The  1977  earning  power  of  Cubans  was 
contrasted  with  that  of  other  Hispanics  and 
of  the  population  at  large  by  Morris  J.  New- 
man, a  Department  of  Labor  statistician.  In 
a  1978  study.  At  that  time,  the  median  In- 
come for  all  U.S.  families  was  $16,009,  while 
that  for  Cubans  was  $14,000.  Mexicans  fol- 
lowed with  $12,000;  blacks  were  next  with 
an  Income  of  $9,563;  and  Puerto  Rlcans 
earned  $7,972.  The  per  capita  Income  for  Cu- 
bans, moreover.  Is  closer  to  the  average  per 
capita  income  for  all  Americans  than  the  fig- 
ures Indicate,  since  for  statistical  purposes 
the  Cuban  family  Is  considered  to  Include 
3.6  members,  but  the  white  American  family 
2.5  members. 

Newman  also  analyzed  Cuban  employment 
patterns,  finding  that  their  employment  rec- 
ord now  comes  close  to  matching  that  of 
all  Americans,  and  far  outdistances  those  of 
other  Hispanic  groups  In  the  U.S. 

At  a  time  when  the  Jobless  rate  for  all 
white  workers  In  the  U.S.  was  6.2  percent, 
that  for  black  workers  13.1  percent,  and  for 
the  total  Hispanic  population  10. 1  percent, 
that  for  the  Cubans  was  8.8  percent.  Part  of 
this,  moreover,  may  be  due  to  the  Cubans' 
unusually  high  participation  in  the  labor 
force;  their  64.1  percent  participation  Is  ac- 
tually slightly  higher  than  the  62.3  percent 
participation  among  the  overall  working-age 
U.S.  population. 

Statistics  for  1978  and  1979  continue  to 
bear  out  the  pattern  of  unemployment.  In 
1978,  unemployment  for  American-born 
whites  in  Miami  was  5.8  percent,  for  blaaks 
10.2  percent  and  for  Hispanics  6.2  percent; 
In  1979  4.9  percent  of  the  whites,  9.3  percent 
of  the  blacks  and  5.2  percent  of  the  Hispanics 
were  unemployed. 

In  examining  the  employment  of  Hispanics 
by  occupation,  Newman  found  a  pattern  re- 
curring. The  participation  of  Cubans  in  the 
higher  paid  professions  requiring  more  train- 
ing fell  slightly  behind  the  U.S.  average,  but 
was  substantially  ahead  of  that  of  other  His- 
panic groups.  Indeed,  the  likelihood  of  a 
Cuban  holding  a  position  from  the  "profes- 
sional or  technical"  category  was  about  forty 
percent  higher  than  for  the  average  His- 
panic. The  probability  of  his  holding  a  man- 
agerial position  was  even  higher. 

That  the  Cubans  have  reached  their  cur- 
rent economic  level  Is  impressive  consider- 
ing the  large  numbers  who  never  totally 
overcame  their  initial  barriers  of  language 
and  their  lack  of  educational  credentials 
which  would  be  officially  recognized  In  the 
United  States.  A  study  conducted  In  1974 
indicated  that  41.93  percent  of  the  college 
graduates  sampled  were  working  as  sales 
persons.  By  comparison,  almost  the  same  per- 
centage of  Individuals  with  a  high  school 
education  (50  percent)  held  Jobs  in  that 
category.  Of  the  college  graduates,  only  16.12 
percent  held  professional  positions,  and  12.9 
percent  were  employed  as  elementary  and 
high  school  teachers.  In  spite  of  the  pro- 
grams providing  for  English  training,  55  per- 
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cent  of  the  respondents  felt  they  did  not  have 
sufficient  knowledge  of  the  English  language, 
and  25  percent  felt  they  did  not  have  a  better 
Job  because  of  their  lack  of  English. 

The  greatest  waste  of  human  capital  occur- 
red In  the  category  of  middle-aged  profes- 
sional who.  because  of  families  to  support, 
found  It  impossible  to  leave  the  Job  market 
for  the  years  of  study  required  to  earn  a 
U.S.  license  to  practice  their  former  careers 
This  age  group  was  also  the  one  with  the 
greatest  difficulty  In  overcoming  the  langu- 
age barrier,  given  the  Inverse  relationship  be- 
tween age  and  ability  to  learn  a  new  lan- 
guage. 

The  success  which  Cubans  have  attained 
overall  Is  worth  reviewing  in  some  detail.  In 
1967.  Miami  Cubans  owned  919  businesses; 
this  number  had  Increased  to  8,000  in  1976 
and  to  18.000  by  1980.  In  1978.  it  was  reported 
that  they  ran  230  Latino  restaurants,  thirty 
furniture  factories,  twenty  garment  plants. 
shoe  factory  employing  3.000  and  about  30 
transplanted  cigar  factories.  Cubans  cur- 
rently also  own  over  sixty  car  dealerships, 
more  than  500  supermarkets,  over  250  drug- 
stores, and  they  now  own  or  operate  eighty 
percent  of  all  service  stations  In  the  Miami 
area. 

By  1971.  Cubans  were  putting  up  about 
thrlty  percent  of  all  the  construction  in  the 
city,  including  a  $35  million.  40-story  office 
building  designed  to  be  the  tallest  structure 
in  Florida.  Cubans  now  make  up  seventy- 
five  percent  of  all  construction  workers  as 
well,  an  Increase  of  fifteen  percent  in  the 
last  two  years  alone. 

One  area  in  which  the  success  of  Cubans 
has  been  conspicuous  Is  banking.  By  1978. 
they  controlled  14  of  67  local  commercial 
banks;  one  of  these,  the  Continental  Na- 
tional, saw  Its  1974  level  of  $2  million  in  de- 
posits grow  to  $29  million  within  four  years 
In  1971,  there  were  three  bank  presidents, 
twenty-one  vice  pres'dents  and  five  hundred 
officers  of  Cuban  origin;  by  1980,  the  num- 
ber of  bank  presidents  alone  had  grown  to 
sixteen. 

The  pattern  of  success  has  been  repeated 
in  other  parts  of  the  country,  ^n  1971.  it  was 
estimated  that  of  the  almost  5,000  Cubans 
living  in  Atlanta.  Georgia,  about  one  hun- 
dred were  in  various  businesses,  and  about 
fifty  percent  of  the  adults  held  nosltlons  as 
college  or  university  professors,  doctors,  en- 
gineers, accountants  or  business  executives. 
By  that  time,  some  3,000  Cubans  taught  in 
colleges  and  universities  around  the  country. 

THS  MEDICAL  PROFESSION 

Cuban  doctors  as  a  group  have  been  par- 
ticularly successful,  and  because  they  arrived 
In  this  country  at  the  time  of  an  Increasing 
shortage  of  physicians,  their  contribution 
takes  on  a  s-^eclal  dimension.  Many  are  now 
employed  throughout  the  country  providing 
care  to  individuals  who  would  otherwise  have 
been  unassisted.  An  example  of  this  occurred 
m  Mllledgevllle  State  Hospital,  where  Cubans 
at  one  time  made  up  sixty  percent  of  the 
resident  physicians.  In  197l".  sixty-eight  per- 
cent of  the  113  doctors  on  tl'e  staff  were 
Cubans,  as  were  five  of  the  ten  directors,  each 
of  whom  headed  units  with  seven  hundred 
to  a  thosuand  patients.  Cuban  Refupee  Pro- 
gram Director  Howard  Palmat'er  declared  at 
the  time,  "This  hospital  would  not  be  ooen 
today  were  it  not  for  the  services  of  Cuban 
physicians  I  dread  to  think  of  the  many 
hundreds  of  citizens  w^o  would  be  without 
me-iicM  ane-^tlon  In  that  situation."" 

In  1971.  U.S.  News  and  World  Report  re- 
ported that  whole  hospitals  were  staffed  by 
Cuban  doctors,  citing  as  a  prime  examrjle 
the  three  hundred  bed  Pan -American  Hos- 
pital In  Miami.'  By  1973.  Cubans  ran  about  a 
dozen  private  clinics  in  Miami  alone,  a  num- 


ber which  stood  at  fifteen  by  the  end  of  the 
decade.  At  present  there  are  estimated  to  be 
3,500  practicing  Cuban  physicians  in  Ml«mi 
alone,  with  up  to  another  3,000  Cubans  be- 
ing in  the  process  of  preparing  for  the  Ed- 
ucational Commission  for  Foreign  Medical 
Graduates  Examination  or  going  through 
medical  school. 

In  October  1960,  eighty-seven  Cuban  doc- 
tors founded  the  Cuban  Medical  Association 
In  Exile,  which  received  the  official  recogni- 
tion of  the  AMA  the  following  year.  By  1977, 
the  3,070-member  association  was  officially 
recognized  by  medical  associations  through- 
out Latin  America,  and  by  schools  of  medi- 
cine, research  centers  and  governments  both 
In  the  United  States  and  throughout  the 
Western  Hemisphere. 

While  the  contribution  of  Cuban  physi- 
cians in  saving  lives  cannot  be  tabulated  In 
dollars  and  cents.  It  is  possible  to  measeure 
the  savings  to  American  In  medical  training 
costs.  Dr.  Jun  Clark  did  this  in  the  e^rly 
seventies,  at  a  time  when  he  estimated  there 
were  3,100  practicing  Cuban  physicians  In 
the  United  States.  "Bearing  in  mind  that  the 
cost  of  medical  school,  exclusive  of  previous 
education,  ranges  between  $64,000  and  $104,- 
000  for  a  four-year  course,  the  contribution 
to  this  country  by  this  group  of  Cubans 
could  be  estimated  conservatively  between 
$198.4  to  $332.4  million."' 

Many  of  the  Cuban  doctors,  moreover,  have 
distinguished  themselves  within  their  profes- 
sion. According  to  Dr.  Emanuel  M.  Papper. 
Dean  of  the  University  of  Miami  School  of 
Medicine,  the  graduates  of  the  refresher 
course,  "not  content  with  attaining  mini- 
mum licensure  requirements,  have  continued 
their  studies  and  training.  All  American 
medical  specialty  boards  now  number  Cu- 
bans mong  their  members.  Cuban  physicians 
appear  as  authors  In  the  best  medical  Jour- 
nals and  as  lecturers  at  almost  every  medi- 
cal meeting  of  the  last  ten  years."  • 

WELFARE  AND  THE  CUBAN  COMMUinTT 

As  might  be  Inferred  from  the  facte  out- 
lined thus  far,  Cubans  have  relied  on  their 
own  labor  for  sustenance,  and  few  have  de- 
pended on  government  assistance  for  any 
length  of  time.  While  in  1963,  forty-five  per- 
cent of  Cubans  were  receiving  government 
aid,  this  situation  changed  quickly.  Two 
years  later,  Howard  Palmatler  reported  that 
less  than  five  percent  of  the  resettled  ref- 
ugees ever  required  welfare  assistance,  and 
then  only  for  short  periods  of  time.  In  Miami 
Itself,  the  caseload  had  been  reduced  by  1965 
to  8,000  cases  Involving  14,000  people,  many 
of  them  aged,  pbyslclally  handicapped,  or 
women  with  young  children.  It  also  Included 
some  1,500  cases  of  men  who  with  basic 
training  In  English  and  job  skills  could  be 
expected  soon  to  leave  the  rolls.  By  1979,  It 
was  reported  that  eighty  percent  of  the  Cu- 
bans who  remained  on  the  rolls  were  over 
sixty  years  of  age. 

Relatively  few  cases  of  Cubans  becoming 
chronically  dependent  on  government  as- 
sistance have  been  reported  and,  as  a  1964 
program  proved,  remedial  steps  tend  to  be 
highly  effective.  As  the  stream  of  refugees 
slowed  down,  the  Refugee  Center  developed 
a  program  focusing  on  3,800  unskilled  fe- 
male heads  of  households  who  subsisted  In 
the  Miami  slums  on  a  $100  monthly  gov- 
ernment payment. 

Under  "Training  for  Independence,"  sub- 
sequent recelot  of  these  women's  welfare 
checks  was  made  contingent  on  their  at- 
tending Job  training  sessions,  usually  In  the 
operation  of  power  sewing  machines.  Child 
care  services  were  provided  for  the  women's 
dependents.  Of  the  3,800  women  asked  to 
take  part,  about  three-fourths  did  so.  and 
about  eighty  percent  of  those  enrolled  in 
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the  flP8t  counes  foutul  steady  work  imme- 
diately after  finishing  training.  A  Cuban  Ref- 
ugee Program  pamphlet  describes  the  con- 
tinuing success  of  the  program:  "Whereas 
In  mld-1964,  when  the  project  was  launched 
and  when  there  were  3.800  female  heads  of 
families  who  were  dependent  upon  public 
assistance,  in  January  1968.  after  new  arriv- 
als had  been  coming  In  at  the  rate  of  300  a 
day  for  almost  two  years,  only  341  female 
heads  of  families  were  receiving  public  as- 
sistance. A  few  have  prospects  for  resettle- 
ment or  Jobs.  .  .  .  Some  will  no  doubt  be 
enrolled  later;  most  will  be  found  to  have 
other  plans  which  makes  enrollment  unnec- 
essary." "> 

In  1971.  David  Caveda.  a  Cuban  leader 
and  manufacturers'  representative  In  Colum- 
bus. Ohio,  summed  up  his  countrymen's  phi- 
losophy toward  government  assistance,  "I 
know  of  only  three  Cuban  families  on  wel- 
fare, all  of  them  aged.  There  are  no  able- 
bodied  Cubans  on  welfare.  We  belong  to  a 
society  where  people  take  care  of  one  an- 
other. There  Is  a  pattern — the  ones  estab- 
lished here  help  the  newcomers."  " 

Comprehensive  statistics  on  criminality  by 
Cubans  are  not  available,  but  such  Informa- 
tion as  exists  Indicates  that  Cubans  have  not 
created  a  social  problem  in  this  regard.  In 
1971,  Miami  Police  Chief  Bernard  Garmlre 
told  Business  Week  that  Cubans  accounted 
for  only  five  or  six  percent  of  the  crime  in 
the  city,  although  composing  thirty  percent 
of  the  population.  On  the  same  point.  How- 
ard Palmatler  stated.  "I've  had  an  oppor- 
tunity to  speaik  with  civic  leaders,  with 
church  leaders,  and  by  and  large  they  have 
only  good  things  to  say  about  the  refugees — 
that  they  are  ambitious,  have  strong  family 
ties,  and  do  not  show  up  as  crime  statistics. 
something  of  which  we  are  especially 
proud."  '-' 

Interviewed  In  1973  by  the  National  Geo- 
graphic. Chief  Garmlre  Indicated  that  the 
Cubans'  record  remained  good.  As  Cubans 
made  up  a  third  of  the  city's  population,  "In 
theory,  they  should  produce  about  a  third  of 
our  crime  Yet  they  account  for  only  ten  to 
twelve  percent  of  criminal  arrests.  Much  of 
the  crime  In  Little  Havsuina  Is  committed  by 
outsiders  who  come  in  and  victimize  the 
Cubans."  '^ 

According  to  Officer  Robert  Rogers  Tee.  also 
interviewed  by  National  Geographic.  "[Tlhe 
ones  In  their  twenties  and  thirties  or  older, 
they're  very  law  abiding,  very  respectful  of 
the  uniform.  No  Cuban  has  ever  called  me 
'pig'  or  'fiizz.'  I've  had  them  come  up  and 
say.  'Anything  I  can  do  to  help,  you  can 
depend  on  me.'  And  they  really  mean  It— I 
think  many  of  them  would  risk  their  lives  for 
a  policeman."  " 

This  respect  for  the  law  is  similarly  re- 
flected In  the  conduct  of  young  people  In 
school.  According  to  Juan  Clark.  '[Tlhe 
crime  rate  among  the  young  Cubans  appears 
to  be  disproportionately  inferior  to  their  cor- 
responding percentages  within  the  total  pop- 
ulation. Thus  the  proportion  of  Spanish 
youngsters  involved  in  school-related  crimes 
constituted  only  seven  percent  of  the  total 
offender  population  in  1975  when  this  ethnic 
group  represented  more  than  thirty  percent 
of  the  entire  school  body  "  '^ 

It  was  reported  in  1970  that  "the  only 
aspect  Ln  which  the  Cubans  are  worse  than 
the  native  Miami  population  is  in  that  per- 
taining to  traffic  violations.  An  aggressive 
driving  style  and  a  tendency  to  abuse  the 
use  of  the  horn  tends  to  make  Cubans  re- 
ceive a  substantial  amount  of  fines.  But 
even  this  is  improving."  •■' 
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ACADEMIC  ACHIEVEMENT 

The  performance  of  Cuban  children  In 
school  has  generally  been  above  average,  a 
fact  which  Juan  Clark  attributes  to  the  val- 
ues promoted  in  their  home  environment. 
"The  high  motivation  of  the  elders  Is  re- 
flected on  the  young  by  the  desire,  within 
these,  to  achieve  the  highest  possible  level 
of  education.  Thus,  the  high  proportion  of 
young  Cubans  attending  colleges  and  uni- 
versities is  noticeable,  not  only  In  Florida, 
but  also  in  other  universities,"  '■ 

The  initial  concern  among  Mlamlans  that 
the  wave  of  refugee  children  would  lower 
the  educational  standards  of  Dade  County 
proved  groundless.  It  was  found  that  within 
1.5  years  children  became  more  proflcient  In 
English,  and  in  1971  Paul  W.  Bell,  executive 
director  of  instruction  for  the  county's  school 
system,  declared.  "By  and  large.  Cubans  kids 
have  had  more  of  a  positive  than  a  negative 
impact  The  concern  of  many  that  academic 
standards  would  drop  drastically  because 
the  Cubans  didn't  speak  English  never 
materialized."  " 

By  early  1980  Hispanic  youngsters  made  up 
a  third  of  Dade  County's  pupil  population, 
and  according  to  a  report  issued  two  years 
earlier,  "they  score  well  above  other  Dade 
students  on  English  and  math  achievement 
tests."  '» 

According  to  1976  statistics,  seventy-two 
percent  of  Cuban  high  school  graduates  went 
on  to  college.  By  1971.  12.800  loans  had  been 
given  to  Cuban  college  students,  and.  re- 
ported U.S.  News  &  World  Report.  "Congress 
recently  heard  testimony  that  of  (these) 
loans  .  .  only  147  were  delinquent — a  per- 
formance which  outstrips  the  national  aver- 
age." * 

According  to  statistics,  moreover.  Cubans 
placed  less  of  a  burden  on  the  public  school 
system  than  was  originally  expected.  They 
have  a  greater  tendency  to  send  their  chil- 
dren to  private  schools,  and  by  the  late  Sev- 
enties they  had  started  about  thirty  of  their 
own. 

Many  Cuban  students  have  excelled  in 
scholastics  or  school  athletics.  In  1979.  it  was 
reported  that  "[elven  the  most  obstinate 
natives  of  Miami  are  proud  of  Carlos  Alvarez. 
a  University  of  Florida  football  player  who 
occupies  a  prominent  place  In  the  North 
American  sports  scene.  Many  other  Cuban 
high  school  boys  are  football  stars.  The  most 
outstanding  Florida  student  last  year  was 
Rafael  Penalver.  a  Cuban.  And  the  student 
who  received  the  honor  of  addressing  the 
Catholic  University  of  Washington.  D.C..  at 
the  end  of  the  year  was  also  a  Cuban."  ^ 

IMPACT  ON   MIAMI 

As  early  as  1962.  the  Saturday  Evening 
Post  voiced  a  concern  In  relation  to  the  first 
wave  of  Cubans  that  is  being  repeated  now 
with  regard  to  the  1980  exiles.  It  worried  that 
"Miami  is  a  tourist  center,  and  Its  economy 
is  unable  to  accommodate  the  heavy  flow  of 
refugees.  Of  the  75.000  in  the  Miami  area, 
about  27.000  (.  .  .  with  dependents  it  would 
come  to  54.000)  are  unemployed."-'^ 

Because  of  current  concerns  that  the  1980 
exiles  will  place  an  Intolerable  strain  on 
Miami's  Job  market  and  the  resources  of  the 
Florida  government — and  that  they  will  be- 
come one  more  burden  on  the  shoulders  or 
hard-pressed  American  taxpayers — It  Is  im- 
portant to  analyze  the  effect  Cubans  have 
had  on  the  city  of  Miami. 

Exactly  how  many  Cubans  live  there,  no 
one  knows.  Some  experts  place  the  flgrre  as 
of  late  1979  as  high  as  550.000  and  even  600.- 
000.  Cubans  make  up  an  estimated  85  per- 
cent of  Dade  County's  Hispanic  population, 
which  In  turn  comprises  at  least  40  percent 
of  the  country's  total  population. 

Analysts  agree  that,  far  from  placing  a  per- 


manent burden  on  the  city,  this  large  bloc  of 
newcomers  has  transformed  Its  economic 
structure  in  the  process  of  improving  its  own 
collective  fortune.  Before  1969,  Miami's  slug- 
gish economy  was  almost  totally  dependent 
on  the  tourist  trade,  with  its  volatile  ups 
and  downs,  and  its  lopsided  seasonal  cycles. 
In  the  past  twenty  years  tourism  has  been 
strengthened  further  and  expanded  to  a  year- 
rouna  business,  and  important  new  sources 
of  employment  and  revenue  have  come  into 
being.  An  unprecedented  prosperity  has  been 
created  in  Miami  as  a  direct  result  of  its 
transformation,  by  virtue  of  the  very  pres- 
ence of  the  Cubans,  into  what  has  been 
termed  "the  new  capital  city  of  Latin 
America." 

Attracted  by  the  Hispanic  atmosphere  of 
the  city.  Latin  American  tourists  flock  to 
Miami  in  increasing  numbers.  By  1978.  over 
5  million  came  annually,  and  this  number 
has  continued  to  grow  at  a  current  rate  ol 
15  percent  a  year.  The  contribution  of  these 
tourists  to  the  economy,  moreover.  Is  higher 
than  that  of  American  visitors,  for  In  1978 
it  was  estimated  that  the  average  Latin  tour- 
ist spent  about  $1,C00.  while  US  and  Cana- 
dian visitors  only  spent  $408.  Unlike  Ameri- 
cans, furthermore.  Latins  are  undeterred  by 
Miami's  hot,  humid  summers,  and  come  all 
year  round. 

The  wealthier  Latins  are  giving  an  addi- 
tional boost  to  the  economy  by  Investing  In 
real  estate.  In  1978  the  president  of  the  larg- 
est real  estate  flrm  in  the  J^outh  estimated 
that  sixty  percent  of  the  luxury  condomin- 
iums on  Brickell  Avenue  In  Key  Biscayne. 
and  about  thirty  percent  of  those  on  Miami 
Beach  were  being  bought  by  Latins.  By  1980, 
their  annual  investment  in  this  field  probably 
amounts  to  over  $1  billion  annually. 

The  "Latlnlzatlon"  of  Miami  has  spurred 
and  diversified  Its  economy  in  other  ways  as 
well.  Banking  Is  a  dramatic  example  Inter- 
national banking  has  evolved  from  a  modest 
business  to  one  of  such  magnitude  that  by 
1978  only  New  York  had  more  banks  special- 
izing In  International  transactions.  Cur- 
rently, fifteen  foreign  banks  have  branches 
In  the  city,  and  another  fifteen  local  banks 
(an  Increase  of  four  over  the  last  two  years) 
provide  facilities  similar  to  those  offered  by 
foreign  banks  under  the  Edge  Act. 

Gradually  Miami  has  become  a  seat  for 
international  corporations  as  well.  By  1971, 
33  American  companies  had  set  up  their  Latin 
American  trade  headquarters  In  the  Miami 
suburb  of  Coral  Gables.  Seven  years  later, 
this  number  had  grown  to  76,  and  by  1980, 
90  multinational  corporations  had  opened 
their  Latin  American  headquarters  in  Miami. 
According  to  the  Washington  Post: 

Most  of  the  firms  made  the  move  after 
considering  a  half  dozen  or  more  Latin  Amer- 
ican cities.  Coral  Gables,  for  Instance,  beat 
out  Mexico  City.  Bogota.  Caracas,  San  Juan, 
Buenos  Aires,  Sao  Paolo  and  Rio  when  E.  I. 
du  Pont  deNemours  was  picking  a  new  Latin 
headquarters  last  year.  .  .  .  The  company 
decided  It  was  simply  faster  to  telephone,  fly 
and  mall  to  South  America  from  Miami  than 
from  any  South  American  country."^ 

In  all,  international  trade  generated  $4 
billion  In  state  Income  by  1978,  and  has  led 
to  the  creation  of  167,000  Jobs. 

In  an  Interview  with  coltimnist  Joseph 
Kraft,  Florida  governor  Bob  Graham  su.mmed 
up  the  effect  Cubans  have  had  in  turning 
Miami  into  an  International  business  center. 
"I  was  born  In  Miami  in  1936,  and  I  grew  up 
in  Miami,  and  I  remember  that  the  city 
slogan  was  'Gateway  to  South  America.'  In 
fact  we  were  the  gateway  for  South  Georgia. 
But  the  advent  of  the  Cuban  refugees  made 
the  slogan  a  reality."  •♦ 

The  presence  of  Cubans  has  diversified  and 
expanded  the  economy  or  Miami  in  other 
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ways  818  well.  25,000  Cuban  workers  form  the 
backbone  for  a  garment  Industry  which  has 
grown  to  be  the  third  largest  In  the  United 
States.  South  Florida  agriculture  has  also 
been  affected  by  the  advent  of  Cu'oans,  ac- 
cording to  Juan  Clark: 

As  the  Cuban  population  Increased,  a 
great  demand  for  their  typical  staples  such 
as  yucca,  bonlato  .  .  .  and  malanga  devel- 
oped. .  .  .  Eventually  Cuban  farmers  began 
to  cultivate  them,  and  hundreds  of  acres 
have  been  planted,  resulting  In  the  possi- 
bility of  exporting  these  products  now.  The 
sugar  industry  has  been  the  one  gaining  the 
mo3t  with  the  expertise  In  this  field  Intro- 
duced by  the  refugees.  Hundreds  of  Cubans 
have  significantly  contributed  to  this  In- 
dustry. Most  of  the  sugar  mills  In  the  South 
Florida  area  .  .  .  are  practically  run  by  Cu- 
bans. The  cattle  sector  has  also  been  In- 
fluenced in  the  semie  form,  but  at  a  lesser 
magnitude." 

Some  statistics  demonstrated  In  a  specially 
dramatic  way  the  increase  of  capital  in 
Miami.  For  example,  the  total  assets  of 
savings  and  loans  came  to  Just  under  $3 
million  in  1970.  Eight  years  later,  this  had 
Increased  to  over  $12.6  billion.  Statistics 
from  commercial  banks  tell  a  similar  story: 
their  deposits  grew  during  the  same  eight - 
year  period  from  $3.2  billion  to  $7  billion. 

One  example  Is  the  unofficial  "urban  re- 
newal" program  which  this  group  has  car- 
ried out.  In  1960.  the  center  of  Miami  was 
"submerged  in  economic  decadence"  and  Its 
buildings  "deteriorating  rapidly." »  Cubans 
began  concentrating  In  a  "decaying  residen- 
tial section  close  to  downtown  Miami"  which 
later  came  to  be  known  as  Little  Havana, 
and  which  had  the  advantage  of  being  a  low 
rental  area  with  many  closed  stores.  Juan 
Clark  states : 

Cubans  took  advantage  of  the  (closed 
stores)  and  gradually  bsgan  to  settle  here 
while  the  i*nglo  population  was  moving  fur- 
ther away  into  the  suburbs.  An  Informal  ur- 
ban renewal  program  began  to  take  place 
along  Eighth  Street  and  Its  vicinity  as  Cu- 
bans developed  roots,  by  improving  and  re- 
modeling the  house  they  were  gradually  {>ur- 
chaslng.  Eventually,  the  exiles  began  mov- 
ing into  Hlalenh,  Westchester  and  other 
suburban  areas  while  Little  Havana  gained 
more  population  from  the  new  arrivals.  Fur- 
ther uplifting  actually  occurred  here 
through  the  replacement  of  many  of  the 
old  housing  units  by  brand  new  ones.  .  .  .^ 

By  1980.  the  Christian  Science  Monitor 
stated  fiatly,  "There  are  no  Cuban  slums."  =* 

ROLE  IN  POLITICS 

As  the  status  of  Cubans  shifted  from  that 
of  presumably  temporary  exiles  In  the  U.S. 
to  that  of  permanent  inhabitants,  their  at- 
titude toward  this  country  has  changed  ac- 
cordingly. An  increasing  number  are  adopt- 
ing American  citizenship,  and  becoming  In- 
volved in  the  political  process  as  well.  While 
in  1970  only  10  percent  of  the  Cubans  in 
Miami  were  American  citizens,  by  1980  177.- 
000  were  citizens  and  an  additional  320.000 
had  become  permanent  resident  aliens,  a 
preliminary  step  to  citizenship.  In  a  recent 
survey  of  non-cltlzens.  furthermore,  86.4 
percent  indicated  they  intended  to  become 
citizens.  Their  participation  in  elections, 
moreover,  is  an  unusually  high  70  percent 
of  registered  voters.  Already  the  mayor  of 
Miami,  Maurice  Ferre,  is  a  Latin,  the  chair- 
man of  the  State  Democratic  Party  and  two 
city  council  members  of  the  Miami  suburb 
of  Hlaleah  are  Cubans,  and  the  number  of 
Cuban  elected  officials  Is  expected  to  Increase 
sharply  over  the  next  decade. 

Cubans  are  taking  an  increasingly  promi- 
nent role  in  civic  causes.  Their  interest  grew 
slowly  at  first  for  several  reasons.  Most  im- 
portantly, they  Initially  regarded  their  stay 
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In  the  U.S.  as  temporary,  and  saw  themselves 
as  visitors  In  the  community  rather  than 
members.  At  the  same  time,  during  the  dif- 
ficult transition  of  their  first  years  In  exile, 
their  efforts  were  too  absorbed  In  financing 
the  necessities  of  life  to  make  it  possible  for 
them  to  contribute  either  time  or  money  to 
civic  activities. 

In  the  last  decade,  this  has  changed  sub- 
stantially. Cubans  are  heavily  involved  In 
such  fvmd-ralslng  organizations  as  the  Heart 
Fund,  the  March  of  Dimes.  United  Fund  and 
Boy  and  Girl  Scouts.  They  have  enriched  the 
cultural  life  of  the  city  by  the  establishment 
of  a  light  opera  company,  two  ballet  com- 
panies, six  theaters  and  many  libraries  and 
art  galleries. 

When  the  new  wave  of  exiles  arrived  in 
Key  West.  Cubans  were  the  first  to  help,  con- 
tributing over  $2  million  in  food  and  cloth- 
ing alone  within  the  first  month.  They  con- 
tributed thotisands  of  hours  in  services,  pro- 
viding the  new  exiles  with  health  and  legal 
services,  and  helping  them  with  the  red  tape 
of  the  immigration  process.  In  response  to 
this  massive  mobilization  of  assistance,  a 
White  House  aide  declared,  "I  don't  know 
of  any  other  community  In  the  country  that 
has  the  resources,  the  motivation  and  the 
organization  to  do  what  the  Cuban-Amer- 
icans did."  =' 

The  population  of  the  Miami  area  has  al- 
most doubled  In  the  last  twenty  years  from 
its  1960  base  of  one  million  people,  and  and 
Its  civilian  labor  force  has  Increased  from 
408.300  to  721.455  as  of  March  1980.  Signif- 
icantly, the  creation  of  Jobs  has  roughly  kept 
pace.  In  1960  there  were  381.000  Jobs  being 
filled;  this  had  grown  to  639,800  by  1978.  at 
a  time  when  there  was  a  labor  force  of 
688.000. 

Even  If  the  Latin  atmosphere  brought  to 
Miami  by  the  Cubans  had  not  attracted  out- 
side capital,  it  Is  inevitable  that  their  pres- 
ence In  and  of  Itself  would  have  created  Jobs. 
Meeting  the  consumer  needs  of  htmdreds  of 
thousands  of  new  residents  necessarily  causes 
the  economy  to  expand — and  this  In  turn 
creates  Jobs  for  those  new  residents. 

In  the  specific  case  of  the  Cubans,  having 
a  language  and  a  cultural  orientation  differ- 
ent from  that  of  Americans,  it  was  almost  In- 
evitable that  a  complex  Infra-structure,  cre- 
ating thousands  of  Jobs,  should  develop  to 
provide  the  community  with  goods  and  serv- 
ices carrying  a  distinct  ethnic  flavor.  The 
hundreds  of  restaurants  and  grocery  stores 
specializing  In  Cuban  foods,  and  the  flourish- 
ing Spanish  language  communications  me- 
dia (one  television  station,  six  radio  stations, 
and  many  newspapers)  are  only  two  exam- 
ples. 

An  economic  structure  has  evolved  cov- 
ering all  phases  of  human  activity,  and  at 
least  theoretically  allowing  a  person  to  live 
out  his  whole  life  without  going  outside  the 
Cuban  community.  A  child  could  be  brought 
Into  the  world  by  a  Cuban  doctor  In  a  Cuban- 
owned  clinic,  receive  his  education  In  a  Cu- 
ban-run school,  spend  his  adult  life  work- 
ing In  a  Cuban  enterprise — and  be  burled  by 
a  Cuban  funeral  home. 

The  size  of  this  self-contained  structure  Is 
hard  to  estimate,  but  an  Idea  of  Its  scope  can 
be  gathered  from  a  recent  survey  which  in- 
dicated that  33.6  percent  of  Cubans  speak 
only  Spanls'a  at  work,  and  an  additional  22.6 
percent  speak  "mostly"  Spanish.  While  It  can 
be  argued  that  none  of  this  activity  Is  of  any 
special  benefit  to  American-born  Mlamlans. 
it  must  be  remembered  that  the  tax  revenues 
from  the  Cuban  economic  structure  assist  all 
residents  of  the  city. 

Substantial  concern  exists  now  about  the 
burden  which  the  1980  Cuban  exiles  will 
place  on  Miami's  economy.  While  the  exist- 
ence of  an  immediate  strain,  aggravated  by 
the  consequences  of  the  recession  afflicting 
the  whole  country,  cannot  be  denied,  there 
is  every  reason  for  long-term  optimism.  If  the 
history  of  the  past  twenty  years  is  any  guide. 


the  very  presence  of  these  new  residents  will 
create  an  expansion  of  the  Job  market,  and 
the  labor  force  they  create  will  attract  yet 
new  capital  and  new  Industries.  The  exiles 
of  twenty  years  ago  proved  wrong  the  critics 
who  feared  that  their  presence  would  cause 
Miami's  economy  to  collapse;  there  Is  every 
reason  to  think  that  this  worry  will  once 
more  be  proved  groundless. 

THE   TAX   8tnu>EN 

In  assessing  the  development  of  the  Cub*n 
community,  the  single  most  controversial 
point  Is  determining  the  exact  extent  to 
which  Its  members  have  been  an  asset  or  a 
burden  to  this  country.  At  a  time  when 
hard-pressed  American  taxpayers  are  being 
asked  to  provide  funds  for  the  assistance  of 
a  new  wave  of  refugees,  the  question  Is  an 
entirely  legitimate  one. 

Many  contributions  by  the  Cubans  on 
which  It  Is  difficult  to  place  a  price  tag  have 
already  been  discussed.  One  purely  quantita- 
tive method  of  determining  their  financial 
contribution  is  by  establishing  the  amount 
they  have  paid  In  taxes. 

An  absolute  amount  is  difficult  to  establish, 
as  no  statistics  are  available  on  the  specific 
point.  Nonetheless,  with  such  figures  as  exist 
a  rough  calculation  can  be  made.  Assuming  a 
Cuban  population  in  Miami  if  400,000 
(Which  Is  probably  an  undercount) ,  and  fam- 
ily income  of  $14,000  for  1977.  $14,800  for 
1978  and  $15,300  for  1979,  and  a  federal  in- 
come tax  rate  of  twenty-five  percent,  federal 
Income  tax  payments  for  those  three  years 
would  be  as  follows:  $390  million  for  1977; 
$410  million  for  1978;  and  $425  million  for 
1979.  The  three  figtires  total  $1,226  billion. 

Even  on  the  basis  of  what  is  probably  a 
population  undercount  and  a  very  modest 
tax  base,  and  without  the  Inclusion  of  other 
revenue  generating  factors  such  as  real  es- 
tate, sales  and  corporate  taxes,  new  tourist 
dollars  from  abroad,  or  even  the  Inclusion 
of  the  other  300.000  Cubans  living  In  the 
United  States.  It  Is  clear  that  in  the  last 
three  years  alone  the  Cubans  living  In  Miami 
returned  to  the  government  almost  the  en- 
tire amount  spent  on  their  assistance  of  the 
whole  community  over  the  last  twenty  years. 
So  while  It  Is  difficult  to  estimate  the  exact 
amount  contributed  by  Cubans  to  the  VS. 
government,  this  rough  calculation  makes 
clear  that  the  figure  Is  quite  high;  Miami's 
Mayor  Maurice  Ferre  has  calculated,  in  fact, 
that  the  total  amount  Is  approximately  five 
times  higher  than  the  total  aid  Cubans  have 
received. 

CONCLTTSION 

Concerns  about  the  ability  of  the  United 
States  to  absorb  immigrants,  and  about  the 
sheer  desirability  of  admitting  large  num- 
bers of  foreign  nationals  In  the  country,  are 
nothing  new.  and  in  fact  predate  the  twen- 
tieth century.  Yet  the  pattern  established 
earlier  of  Immigrants  being  absorbed  into 
American  society  within  a  relatively  short 
period  of  time  seems  to  have  held  true  in 
modern  times  as  well. 

The  Indochlnose  migration  In  1975  serves 
as  a  good  example.  When  large  numbers  of 
Vietnamese.  Cambodians  and  Laotians  first 
arrived,  there  was  considerable  worry  about 
their  becoming  a  burden.  Yet  within  two 
years  only  eleven  percent  of  refugee  famlll- 
lies  were  totally  dependent  on  welfare,  and 
by  1978.  93.1  percent  of  the  Indochlnese  in 
the  labor  force  actually  held  Jobs.  Although 
close  to  375.000  Indochlnese  refugees  have 
arrived  since  1975.  and  Indeed  continue  to 
enter  the  U.S.  at  the  rate  of  14.000  per 
month,  there  have  been  no  widespread  re- 
ports of  adjustment  problems  since  the  Ini- 
tial transition  periods 

Americans'  periodic  surprise  at  the  rela- 
tively easy  assimilation  of  large  numbers  of 
Immigrants  may  be  due  to  their  failure  to 
understand  the  total  Immigration  picture 
While  refugee  waves  that  number  in  the 
hundreds  of  thousands  receive  widespread 
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publicity,  a  fmr  larger  number  of  Imxnlgraiits 
are  quietly  admitted  to  the  country  annually. 
In  the  ten- year  period  through  the  end  of 
1978  (the  most  current  figures  available), 
over  four  million  foreign  nationals  came  to 
the  t7.S.  under  this  legal  classification.  If  it 
Is  poealble  for  our  economy  to  absorb  such 
large  numbers  of  newcomers — and  this  has 
manifestly  been  the  case — It  is  no  wonder 
that  much  smaller  groups  who  enter  under 
a  different  legal  classification  are  absorbed  as 
well. 

When  Cuban  refugees  began  surlvtng  on 
U.S.  shores  in  19SS.  many  Americans  had  con- 
cerns similar  to  those  being  expressed  in 
1980.  There  were  worries  about  the  ability  of 
the  American  economy  to  absorb  the  new- 
comers, and  about  their  taking  Jobs  away 
from  native  Americans.  General  concerns 
existed  about  how  they  would  adapt,  and 
about  how  they  would  affect  the  g^eneral 
tenor  of  life  in  those  areas  where  they  con- 
gregated. 

Experts  agree  that  the  wwrles  were  un- 
neceaaary.  Cubans  left  the  welfare  rolls  after 
an  Initial  period  of  receiving  modest  govern- 
ment assistance,  accepting  willingly  what- 
ever Jobs  were  available,  and  in  many  cases 
subsequently  rose  to  the  top  of  their  occu- 
pational ladder.  Their  very  presence  has  had 
the  effect  of  creating  Jobs,  especially  In  Mi- 
ami, and  the  Latin  flavor  they  brought  to  the 
city  led  to  an  unprecedented  diversification 
of  Its  economic  base. 

Measured  by  any  standard,  Cubans  have 
contributed  significantly  to  the  United  States 
and  have  proved  to  be  good  citizens.  There 
is  every  reason  to  think  that  the  pattern  they 
established  will  be  followed  by  their  newly 
arrived  fellow  countrymen. 

Prepared  at  the  request  of  The  Heritage 
Fotindatlon  by  Sylvia  Castellanos. 

Miss  Castellanos  has  been  Research  Direc- 
tor of  the  Senate  Steering  Committee  for  the 
past  five  years. 
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cide  that  is  long  overdue.  It  is  the  moral 
thing  to  do.  It  is  the  right  thing  to  do. 
It  is  time  to  do  it. 


GENOCIDE:   PREVENT  FUTURE 
TRAGEDY 

Mr.  PROXMIRE.  Mr.  President,  the 
tragic  deaUis  of  23  elderly  and  mentally 
retarded  people  in  a  hotel  fire  in  Brad- 
ley Beach.  N.J.,  has  caused  a  public  out- 
cry. It  appears  that  these  unfortunate 
deaths  could  have  been  avoided.  Yet  for 
all  the  public  clamor  presently  being 
heard,  it  is  nothing  compared  to  the 
public  outcry  to  end  genocide  that  re- 
verberated worldwide  after  World  War 
n.  I  am  not  belittling  the  Bradley  Beach 
Hotel  tragedy.  I  am  pointing  out  some 
similarities.  The  fire  at  Bradley  Beach 
became  a  tragedy  due  in  large  part  to 
reliance  on  a  single  avenue  of  escape. 

The  result  was  a  horrible  death  for 
23  people 

By  failing  to  ratify  the  Genocide 
Treaty,  the  U.S.  Senate  has  failed  to 
bolster  its  alternatives  for  the  preven- 
tion and  punishment  of  needless  deaths. 
The  lesson  that  we  should  learn  is  that 
we  must  act  now  to  avoid  future  tragedy. 

The  genocide  treaty  will  not  guaran- 
tee that  genocide  will  never  tigain  be 
attempted,  but  it  will  be  another  excel- 
lent means  to  prevent  needless  destruc- 
tion of  lives.  Ratification  of  the  treaty 
will  not  only  reaffirm  our  commitments 
to  the  value  of  life  and  culture,  it  will 
supplement  U.S.  options.  It  will  add  our 
support  of  that  of  all  the  other  indus- 
trial nations  of  the  world.  It  will  com- 
mit us  in  positive  terms  to  the  preven- 
tion of  genocide  and  the  punishment 
of  those  who  attempt  it. 

Unfortunately,  tragedies  like  the 
Bradley  Beach  fire  come  and  go.  Voices 
are  raised  in  incredulous  rage  at  the 
horror.  It  may  be  determined  that  prior 
action  could  have  prevented  the  tragedy. 
Ways  to  avoid  a  recurrence  will  be  sug- 
gested. Then  it  will  all  be  forgotten. 

Just  as  the  violent  and  tragic  deaths 
of  6  million  Jews  in  World  War  II  have 
been  forgotten.  Few  indignant  voices  to- 
day demand  that  action  be  taken  to  pre- 
vent and  punish  genocide. 

Time  has  reduced  the  outrage.  Time 
has  reduced  the  flame  of  courage  and  in- 
spiration that  moved  85  nations  to  rati- 
fy the  Genocide  Treaty. 

The  passage  of  time  is  no  excuse  for 
lack  of  action.  The  Genocide  Treaty 
should  be  ratified  now.  Through  ratifica- 
tion we  will  take  a  stand  against  geno- 


ORDER  OF  PROCEDURE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Arkansas  is  recognized  for  not 
to  exceed  15  minutes. 

Mr.  McGOVERN.  Mr.  President,  I 
ask  unanimous  consent  that  the  time  al- 
located to  the  Senator  from  Arkansas  be 
given  to  me. 

I  understand  the  Senator  was  going 
to  speak  on  the  same  subject  I  intend 
to  speak  about  and  I  may  have  a  state- 
ment on  his  behalf  later. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  South  Dakota. 


THE  UNFINISHED  AGENDA  OF  1980: 
SURVIVAL 

Mr.  McGOVERN.  Mr.  President,  this 
week  marks  the  35th  anniversary  of  the 
birth  of  the  nuclear  age.  On  August  6, 
1945,  the  city  of  Hiroshima  disappeared 
in  a  searing  explosion  resulting  from  a 
single  nuclear  device.  Two  days  later,  the 
city  of  Nagasaki  vanished  in  a  cloud  of 
nuclear  fire. 

Last  month,  one  of  our  major  political 
parties  convened  in  Detroit  and  nomi- 
nated a  Presidential  candidate  who  be- 
lieves that  the  United  States  must  ac- 
celerate its  nuclear  buildup  to  achieve 
"superiority"  over  the  other  super- 
power— the  Soviet  Union.  Next  week,  the 
other  major  political  party  will  convene 
in  New  York  to  choose  a  Presidential  can- 
didate. One  of  these  two  nominees  will 
govern  the  Nation  during  the  1980's. 

All  of  this  may  make  this  an  oppor- 
tune time  to  consider  where  the  world 
is  today  after  35  years  in  the  nuclear 
shadow. 

In  this  election  year,  most  pollsters 
and  pundits  are  telling  us  that  the 
economy  is  the  No.  1  issue — with  na- 
tional defense,  fiscal  issues  and  energy 
policy  also  of  great  importance.  Doubt- 
less, these  are  matters  of  deep  concern 
to  all  of  us. 

But  on  further  reflection,  I  think  most 
Americans  would  recognize  that  the  cen- 
tral concern  of  our  time  is  the  survival 
of  humanity  in  the  nuclear  age. 

The  stark  reality  is  that  either  the  So- 
viet Union  or  the  United  States  could 
launch  a  nuclear  war  which  would  not 
only  end  life  in  those  two  countries,  but 
would  doubtless  end  most  forms  of  life 
on  planet  Earth.  There  is  no  other  event 
in  world  history  that  has  had  the  capaci- 
ty for  death  and  devastation  of  a  nuclear 
conflict. 

Today,  the  Soviet  Union  and  the 
United  States  each  have  the  capability 
of  releasing  thousands  of  infinitely  more 
destructive  weapons  than  the  earlier 
models  that  turned  Hiroshima  and  Naga- 
saki into  raging  infernos.  In  a  future  nu- 
clear exchange  involving  the  super- 
powers, hundreds  of  millions  would  die 
in  the  initial  hours.  The  Earth  would 
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then  be  enveloped  by  death-dealing  ra- 
dioactive fallout  that  would  cause  mil- 
lions to  scream  in  agonizing  envy  over 
those  who  had  been  fortunate  enough  to 
die  in  the  opening  conflagration.  There 
will  be  no  victors  in  a  nuclear  war,  and 
few  survivors.  There  will  be  no  worries 
over  inflation,  or  taxes,  or  energy  or  gov- 
ernment efficiency.  There  will  be  only  the 
horrible  remains  of  a  dead  or  dying 
civilization  choking  in  radioactive  dust. 

Yet,  the  accumulation  of  nuclear 
weapons  continues  on  each  side,  and  the 
triggering  mechanisms  become  ever  more 
delicate.  Stimulated  by  the  example  of 
Washington  and  Moscow,  other  nations 
are  now  moving  to  develop  nuclear  weap- 
ons. A  dozen  countries  are  now  either  in 
the  nuclear  club  or  about  to  join. 

Consider  the  destructive  capability  of 
a  single  missile-flring  submarine  armed 
with  16  missiles,  each  missile  carrying 
from  3  to  10  warheads,  each  warhead 
capable  of  being  fired  to  a  single  city  with 
enough  blast  to  pulverize  the  city. 

One  such  missile  could  eliminate  sev- 
eral cities  of  the  size  of  Moscow,  Lenin- 
grad or  Kiev — or  Washington,  Chicago, 
or  Minneapolis.  We  have  41  such  subma- 
rines, more  than  enough  to  destroy  the 
250  Soviet  cities  of  greater  than  100,000 
population.  Those  41  submarines  alone 
contain  some  5,600  nuclear  warheards. 
But  in  addition,  we  have  a  stockpile  of 
land-based  warhead  on  our  Minuteman 
missiles  and  bombers  that  total  5,000. 
Altogether,  the  United  States  could 
launch  10,000  nuclear  weapons — each 
one  more  destructive  than  the  weapon 
that  devastated  Hiroshima. 

The  Soviet  Union  now  has  roughly  the 
same  nuclear  striking  power,  not  as 
many  warheads  as  we  have,  but  larger 
ones,  so  that  the  destructive  power  comes 
out  roughly  equivalent. 

Of  course,  once  each  side  had  achieved 
enough  to  absorb  a  first  strike  from  the 
other  and  still  retaliate  with  sufficient 
force  to  destroy  the  other  society — a  con- 
dition that  was  achieved  some  years 
ago — additionaJ  weapons  have  had  no 
military  meaning. 

A  city  or  a  country  can  only  be  de- 
stroyed once.  Yet,  such  is  the  nature  of 
the  arms  race  that  each  side  is  building 
several  new  warheads  each  day — years 
after  they  have  achieved  the  capacity 
for  mutual  suicide.  In  our  case,  approxi- 
mately three  new  warheads  have  been 
built  each  day  for  many  years,  which 
means  that  30  days  from  now,  there  will 
be  90  more  of  these  devastating  war- 
heads than  there  are  today.  All  this 
goes  on  years  after  each  side  has 
achieved  the  capacity  to  destroy  the 
other,  no  matter  who  strikes  first.  The 
overkill  madness  continues  day  by  day 
with  enormous  economic  cost  to  each 
society,  but  with  the  infinitely  larger 
potential  cost — the  annihilation  of  hu- 
manity. Civilian  nuclear  powerplants 
may  be  dangerous,  but  their  danger  is  in- 
consequential compared  to  nuclear 
warfare. 

Seventeen  years  ago,  the  Soviet  Union 
and  the  United  States  signed  the  Lim- 
ited Nuclear  Test  Ban  Treaty  to  end  the 
testing  of  nuclear  weapons  in  the  atmos- 
phere.   That    treaty    has   stopped    the 


deadly  practice  of  polluting  the  atmos- 
phere with  radioactive  fallout  from 
American  and  Russian  test  bombs.  In 
making  the  closing  speech  to  support  of 
that  treaty — a  speech  I  shall  never  for- 
get that  was  given  in  my  first  year  in 
the  Senate — the  late  Senator  Everett 
Dlrksen,  the  Republican  leader  of  the 
Senate,  said: 

Mr.  President,  late  the  other  night  I  went 
back  to  refresh  myself  on  a  little  history. 
One  of  the  classic  reports  made  in  our  gen- 
eration was  the  one  made  by  John  Hersey 
to  the  New  Yorker,  on  what  happened  at 
Hiroshima.  .  .  . 

As  he  relates  the  story,  it  was  8:16  in 
the  morning  of  a  bright,  sunny  day.  The 
weather  was  a  little  humid  and  warm.  At 
8:16  things  happened.  Out  of  the  20th  Air 
Wing,  Col.  Paul  W.  Tlbbetts.  Jr.,  flying  that 
B-29,  and  with  two  escort  observation 
planes,  flew  over  the  center  of  Hiroshima,  a 
town  of  probably  376.000  persons.  Then,  for 
the  first  time,  the  whole  bosom  of  God's 
earth  was  ruptured  by  a  manmade  contriv- 
ance that  we  call  a  nuclear  weapon. 

Oh.  the  traegdy.  Oh,  the  dismay.  Oh,  the 
blood.  Oh,  the  anguish.  When  the  statis- 
ticians came  to  put  the  cold  figures  on  paper, 
they  were  as  follows :  As  a  result  of  1  bomb — 
66,000  killed;  69.000  injured;  62,000  struc- 
tures destroyed.  That  was  the  result  of  that 
one  bomb,  made  by  man  in  hope  of  stopping 
that  war.  Little  did  he  realize  what  this 
thermonuclear  weapon  would  do,  and  the 
anguish  that  would  be  brought  Into  the 
hearts  of  men,  women,  and  children.  At  Hiro- 
shima It  caused  a  mass  Incineration  such  as 
never  before  had  been  witnessed  In  the  his- 
tory of  the  whole  wide  world.  The  result  was 
almost  too  catastrophic  to  contemplate. 

In  the  accelerated  march  of  history,  how 
quickly  we  forget.  But  there  is  the  account, 
for  all  to  read;  and  it  all  happened  at  8:15 
on  a  bright  and  shining  morning,  when  God's 
day  began,  and  when.  I  suppose,  hundreds 
of  thousands  of  people  were  thinking  that, 
despite  the  war.  they  had  been  privileged  to 
live  another  day. 

■  Mr.  President,  that  happened  18  years  ago 
last  month.  Since  then,  what  have  we  done? 
What  steps  have  we  taken?  How  far  have  we 
moved? 

The  President  calls  this  treaty  a  first  step. 
What  sort  of  steps  have  we  taken  except  steps 
to  make  the  bombs  that  fell  on  Hiroshima 
and  Nagasaki  look  like  veritable  toys  when 
compared  to  the  heavy-duty,  heavy-yield 
weapons  of  today. 

I  want  to  take  a  first  step,  Mr.  F>re8ldent. 
I  am  not  a  young  man;  I  am  almost  a^s  old 
as  the  oldest  Member  of  the  Senate,  certainly 
am  older  than  a  great  many  Senators.  One 
of  my  age  thinks  about  his  destiny  a  little. 
I  should  not  like  to  have  written  on  my 
tombstone,  "He  knew  what  happened  at 
Hiroshima,  but  he  did  not  take  a  first  step." 

The  Senate  did  take  that  first  step, 
on  September  11,  1963,  of  which  the  late 
Senator  Dirksen  spoke.  Eight  years  later, 
in  1971,  President  Nixon  signed  with 
Moscow,  and  the  Senate  overwhelmingly 
ratified,  the  SALT  I  agreements,  consist- 
ing of  a  high  limit  on  the  numbers  of 
nuclear  weapons  on  each  side  and  a 
treaty  curbing  the  construction  of  anti- 
ballistic  missile  systems.  It  was  a  small 
but  important  step  toward  arms  control. 

Mr.  President,  it  is  interesting  to  recall, 
in  view  of  what  has  happened  this  year 
on  SALT  n,  that  Moscow  signed  the 
SALT  I  treaty  at  precisely  the  time  that 
the  United  States  was  at  war  with  North 
Vietnam,  the  Soviet  Union's  ally,  and 
we  were  m'"'rig  Haiphong  Harbor  de- 


spite the  presence  of  Soviet  ships.  Con- 
versely, the  Senate  ratified  the  treaty 
despite  the  knowledge  that  Soviet  weap- 
ons were  killing  American  tro<^)8  in  Viet- 
nam. Why?  Because  both  sides  then  un- 
derstood that  the  danger  of  nuclear  war 
transcended  their  differences  in  Vietnam 
or  elsewhere  aroimd  the  globe. 

But  after  putting  in  place  the  essential 
outline  of  a  more  limiting  treaty,  SALT 
n,  at  Vladivostok  in  1974,  President  Ford 
was  unable  or  unwilling  to  press  this 
treaty  to  ratification.  I  understand  that 
he  has  said  recently  that  the  greatest 
disappointment  of  his  Presidency  was  the 
failure  to  secure  ratification  of  the  SALT 
II  treaty.  More  sadly,  SALT  n,  although 
seemingly  in  the  Interest  of  both  the 
United  States  and  the  Soviet  Union,  has 
not  been  approved  by  the  UJS.  Senate 
after  the  passage  of  5  more  years,  de- 
spite the  urging  of  President  Carter^  the 
Secretary  of  Defense,  and  the  Joint 
Chiefs  of  Staff,  aU  of  whom  have  said 
that  this  treaty  Is  clearly  in  the  self-in- 
terest of  the  people  of  the  United  States 
as  well  as  the  peace  of  the  world. 

After  months  and  months  of  pains- 
taking testimony  and  Investigation  by 
the  Senate  committees  on  Foreign  Rela- 
tions and  Armed  Services,  and  I  sat 
through  most  of  that  testimony  before 
the  Foreign  Relations  Committee,  Mr. 
President,  the  SALT  n  treaty  has  been 
withdrawn  as  a  political  Impossibility  in 
1980. 

That  may  very  well  be  an  accurate 
reading  of  the  poUtical  scene  in  the 
United  States  today.  But  it  is  not  a  very 
safe  reading  of  the  survival  requirements 
of  the  human  race. 

Advocates  of  comonsense  and  believers 
In  human  survival  can  only  ask  again: 
Why  no  commonsense  agreement  on  the 
part  of  the  superpowers  to  bnng  under 
control  this  escalating  arms  race  which 
Is  only  making  the  world  more  dangerous 
for  both  the  Soviet  Union  and  the  United 
States  as  well  as  the  rest  of  the  people 
who  share  this  planet  with  us?  Why  no 
agreement  by  the  superpowers  to  curb 
the  nuclear  madness?  Who  can  possibly 
gain  from  the  continued  costly  and  dan- 
gerous production  of  still  more  weapons 
of  devastation  and  death?  Who  can 
count  the  cost  to  our  economy  of  the  In- 
flation fed  by  the  arms  race?  What  Is 
the  cost  to  our  Industrial  productivity  of 
concentrating  so  much  of  our  best  scien- 
tific and  technical  talent  In  creating 
more  and  more  nuclear  overklU  instead 
of  producing  more  efficient  and  effective 
tools  and  conveniences  to  enrich  the 
lives  of  our  people  and  to  make  us  more 
competitive  In  International  commerce? 
Are  we  not  also  Investing  vast  resources 
of  money  and  talent  and  manpower  In 
nuclear  excesses  that  are  needed  to 
strengthen  the  combat  readiness  and  the 
Incentives  for  career  service  of  our  con- 
ventional Armed  Forces?  And  beyond  all 
of  this,  what  are  the  chances  for  survival 
of  humanity  If  the  nuclear  monster  is 
not  soon  contained? 

I  have  been  told,  Mr.  President,  that 
if  the  Senate  cannot  find  some  way  to 
act  on  this  SALT  n  treaty  by  March  of 
next  year  at  the  latest  It  will  be  too  late 
for  the  Soviets  to  further  comply  with 
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that  particular  formula  which  is  clearly 
in  the  interest  of  the  United  States.  We 
will  be  back  to  the  drawingboards  for 
no  one  knows  how  many  years  of  addi- 
tional negotiations  before  another  treaty 
can  be  devised. 

I  believe  that  the  security  of  our  Na- 
tion and  the  survival  of  humanity  de- 
pend upon  confronting  these  questions 
honestly  and  urgently. 

Is  there  any  sane  person  who  believes 
that  either  the  United  States  or  the  So- 
viet Union  could  win  a  nuclear  war?  Is 
there  any  sane  person  who  believes  that 
either  side  will  be  any  safer  after  each 
has  doubled  or  tripled  its  present 
inventory? 

We  can  build  the  MX  missile  and  add 
another  2.000  warheads.  But  does  any 
Member  of  this  Senate  believe  that  the 
Soviet  Union  will  be  standing  still  while 
all  that  goes  on?  They  will  end  up  with 
another  2,000  warheads  as  well.  And 
who  will  be  the  safer  in  the  process,  al- 
though obviously  both  will  be  poorer  and 
more  in  danger  of  nuclear  annihlliation? 

Is  there  any  sane  person  who  believes 
that  either  the  Soviet  Union  or  the 
United  States  will  ever  again  permit  the 
other  side  to  achieve  nuclear  superiority? 
The  answer  is  a  resounding  and  obvious 
"No"  to  all  of  these  weird  and  frighten- 
ing propositions. 

There  is  no  way  to  stop  the  accelerat- 
ing nuclear  arms  race  except  by  con- 
fronting the  necessity  of  a  strategic  arms 
limitation  agreement  which  can  be  veri- 
fied by  each  side.  That  is  what  SALT  n 
is  all  about. 

The  value  of  this  treaty  has  nothing  to 
do  with  whether  or  not  we  trust  the  Rus- 
sians or  whether  they  trust  us.  We  would 
not  need  the  treaty  if  we  trusted  each 
other.  We  would  not  need  the  verification 
system  if  we  trusted  each  other.  It  is  be- 
cause of  the  absence  of  triist  and  the 
danger  and  the  competitiwi  that  we  need 
a  verifiable  treaty  to  bring  this  arms  race 
imder  control. 

Let  me  add.  further,  Mr.  President, 
that  ratification  of  SALT  11  need  not 
diminish  the  Importance  of  a  firm  West- 
em  response  to  Soviet  intervention  in 
Afghanistan.  United  States-Soviet  co- 
operation to  reduce  the  threat  of  nuclear 
war  does  not  necessarily  diminish  the 
competitive  aspects  of  Soviet-American 
relations  In  other  areas  SALT  Is  not  a 
favor  we  give  to  the  Soviets  and  it  is  not 
a  reward  for  good  behavior. 

It  Is,  rather,  a  commonsense  effort 
based  on  our  own  self-interest  to  lower 
the  economic  cost  of  the  arms  race,  and 
more  significantly,  of  course,  to  reduce 
the  risk  of  catastrophic  military  con- 
frontation. An  escalating  arms  race  will 
not  improve  the  chances  for  Soviet  with- 
drawal from  Afghanistan.  More  nuclear 
weapons  will  not  shore  uo  our  position  in 
the  Persian  Oulf  one  iota.  Our  response 
to  Afghanistan,  therefore,  need  not  pre- 
clude ratification  of  the  SALT  n  treaty 
any  more  than  our  quarrel  with  the 
Soviet  Union  over  Vietnam  prevented  the 
President  and  the  Senate  from  signing 
and  ratifying  the  SALT  I  treaty.  The 
plain  fact  is  that  our  Interest  In  di- 
minishing the  threat  of  nuclear  war  is 
an  overriding  interest.  It  is  the  most 
critical,  vital  natlcwial  interest  to  secure 


This  Senate,  Mr.  President,  must  not 
quit  until  it  has  faced  that  greatest  of 
all  realities  of  our  age.  If  we  cannot  rat- 
ify SALT  11  before  we  adjourn  for  the 
November  election — and  I  recognize  the 
unlitcelihood  of  that — let  us  make  it  our 
first  order  of  business  after  the  election. 

But,  in  any  event,  let  us  discuss  and 
debate  the  issues  of  survival  and  the 
terms  of  SALT  II  in  every  election  forum 
in  America.  Let  us  put  the  survival  issue 
first  in  the  forthcoming  Presidential  and 
senatorial  competition. 

I  might  say,  parenthetically,  Mr.  Presi- 
dent, that  I  have  spent  a  lot  of  time  in 
South  Dakota  in  recent  months  and  have 
talked  to  audiences  all  across  that  State. 
The  one  note  that  brings  strong,  afiOrma- 
tive  reaction  from  every  audience  I  have 
engaged  in  my  State  is  any  mention  of 
the  necessity  of  taking  some  common- 
sense  steps  to  bring  this  escalating  nu- 
clear arms  race  under  control  and,  in  so 
doing,  to  increase  the  chances  that  our 
children  will  survive. 

But  let  us  return  to  our  task  after  the 
election  with  a  mandate  either  to  press 
ahead  with  the  ratification  of  SALT  II  or 
else  let  us  frankly  confess  to  the  world 
that  we  know  no  other  course  save  the 
continued  gamble  with  an  escalating 
arms  race  at  ever  higher  financial  cost  to 
the  taxpayers  and  at  ever  greater  danger 
to  the  people  with  whom  we  share  this 
planet. 

As  for  me,  I  choose  the  commonsense 
of  nuclear  limitation  rather  than  the 
mirage  of  security  through  an  ever 
higher  level  of  nuclear  terror. 

I  have  four  little  grandsons.  Mr.  Pres- 
ident, whom  I  love  more  dearly  by  far 
than  my  career  in  the  Senate  or  the 
approval  of  the  strategists  of  nuclear 
holocaust.  I  do  not  want  those  four  little 
boys  to  be  incinerated  in  a  throw  of  the 
nuclear  dice. 

Let  us  put  SALT  n  back  on  the  agenda 
as  an  essential  step  toward  a  world 
where  the  superpowers  and  the  other 
inhabitants  of  this  planet  can  find  the 
ways  that  lead  to  survival  and  peace. 

Let  me  state  in  conclusion  my  own  list 
of  options  as  to  how  the  U.S.  Senate 
should  proceed  on  this  issue. 

First,  let  us  consider  testing  the  cur- 
rent support  for  SALT  n  by  calling  the 
roll  before  adjournment  this  fall. 

Second,  if  we  cannot  ratify  the  treaty 
before  the  November  4  elections,  as  now 
seems  to  be  the  case,  let  us  return  in  a 
postelection  special  session  devoted  sole- 
ly to  the  nuclear  treaty. 

Third,  if  we  do  not  secure  either  of 
these  tests  or  should  fail  in  the  resulting 
effort,  let  us  make  the  ratification  of 
SALT  n  the  first  order  of  business  in  a 
new  administration  and  a  new  Congress 
in  January  of  1981. 

To  focus  the  attention  of  the  Senate 
and  the  Nation  on  this  most  crucial  im- 
perative. I  am  today  submitting  a  sense 
of  the  Senate  resolution  setting  forth 
the  urgency  of  Senate  ratification  of  the 
SALT  II  treaty.  I  Invite  my  Senate  col- 
leagues on  both  sides  of  the  aisle  to  join 
in  cosponsoring  that  resolution  of  hope 
and  commonsense. 

Recalling  the  words  of  Senator  Dirk- 
sen  in  the  summer  of  1963,  let  us  not 
have  it  written  on  our  tombstones: 


We  knew  what  happened  at  Hiroshima, 
but  we  did  not  take  a  first  step. 

Mr.  McOOVERN  submitted  the  fol- 
lowing resolution,  which  was  referred  to 
the  Committee  on  Foreign  Relations: 

a  Rzs.  408 

Whereas  human  survival  and  interna- 
tional security  are  the  paramount  challenges 
facing  governments  In  the  nuclear  age;  and 

Whereas  ratification  of  an  equitable  and 
verifiable  treaty  to  limit  strategic  offensive 
arms  will  serve  United  States  national  secu- 
rity Interests  and  will  contribute  to  the 
prevention   of  nuclear  war; 

Now.  therefore,  be  It 

Resolved.  That  the  Senate  should  proceed 
at  the  earliest  possible  time  to  the  consid- 
eration of  the  SALT  n  Treaty. 

Mr.  McGOVERN.  Mr.  President,  there 
are  two  documents  that  I  have  read  In 
recent  months  that  I  want  to  call  to  the 
attention  of  the  Senate  that  bear  on 
the  subject  we  are  discussing  today.  One 
deals  with  the  larger  issues  involved  in 
United  States-Soviet  relations.  It  is  en- 
titled "Commonsense  in  U.S. -Soviet  Re- 
lations." It  is  published  by  the  American 
Committee  on  East-West  Accord,  and  is 
edited  by  a  distinguished  and  highly  re- 
spected former  staff  director  in  the  Sen- 
ate Committee  on  Foreign  Relations,  Dr. 
Carl  Marcy.  It  carries  articles  by  some 
of  our  most  respected  citizens,  including 
Dr.  Kistiakowsky,  who  was  the  science 
advisor  to  former  President  Eisenhower, 
former  Senator  FMlbright,  Prof.  George 
P.  Kennan,  the  distinguished  Soviet  ex- 
pert and  diplomat,  and  various  other  peo- 
ple who  offer  a  series  of  commonsense 
Insights  on  what  our  policy  ought  to  be 
toward  the  Soviet  Union. 

The  second  document  that  I  would  call 
to  the  attention  of  my  colleagues  is  a 
booklet  entitled  "U.S.  Military  Force— 
1980,  An  Evaluation."  It  has  been  pre- 
pared by  the  staff  of  the  Center  for  De- 
fense Information  whose  director  is  Rear 
Adm.  Gene  R.  LaRocque,  a  retired  Navy 
admiral,  and  a  man  who  has  given  his 
I'fe  to  the  study  of  defense  and  security 
issues.  I  found  it  a  verv  useful  analysis 
of  U.S.  military  power  that  helps  us  avoid 
the  danger  either  of  underestimating  our 
military  power  or  overestimating  it.  As 
the  report  makes  clear,  there  are  some 
areas  where  we  need  to  strengthen  our 
military  capabilities.  There  are  other 
areas  where  our  mission  is  very  fuzzy 
and  poorly  defined  and  where  we  may 
have  overbuilt  our  military  force  struc- 
ture. In  any  event,  it  is  one  of  the  most 
thoughtful  and  balanced  reports  I  have 
read. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McGOVERN.  Yes,  Mr.  President,  I 
am  happy  to  yield  to  the  Senator  from 
California,  the  distinguished  majority 
whip. 

I  want  to  just  say  before  I  yield  to 
him  that  the  entire  country  owes  Sena- 
tor Cranston  a  debt  of  gratitude  not  sim- 
ply for  being  one  Senator  who  is  for 
the  SALT  n  treaty  but  for  attempting 
day  after  day  and  night  after  night  to 
organize  support  here  in  the  Senate  for 
that  treaty. 

I  do  not  think  there  Is  a  single  Mem- 
ber of  this  body  who  has  worked  harder 
than  the  Senator  from  California  in  try- 
ing to  find  some  commonsense  basis,  try- 


ing to  work  out  some  reasonable  compro- 
mise on  this  treaty,  that  would  enable  it 
to  pass,  and  I  think  through  his  efforts 
we  almost  had  a  compromise  on  the 
treaty  that  would  have  led  to  its  ratifi- 
cation. 

It  is  one  of  the  deepest  regrets  of  my 
life  that  other  events  were  allowed  to 
crowd  in  and  to  break  up  that  consensus. 
But  I  welcome  this  opportunity  to  salute 
the  Senator  from  California  and  to  tell 
him  how  much  I  appreciate  the  leader- 
sliip  he  has  provided  for  the  cause  of 
survival  over  the  years. 

I  am  happy  to  yield. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  South  Dakota  very,  very  much  for 
his  fine  words  about  my  efforts  in  regard 
to  SALT  and  to  survival  in  the  nuclear 
age. 

More  importantly,  I  welcome  and 
praise  the  words  of  the  Senator  today  in 
regard  to  SALT  and  to  the  need  for  find- 
ing a  way  to  end  the  nuclear  anarchy 
that  threatens  human  life  upon  this 
planet  and  certainly  threatens  the  sur- 
vival of  our  country  and  its  institutions, 
its  people,  its  freedom. 

The  Senator  has  long  been  a  very  ef- 
fective leader  and  an  eloquent  spokes- 
man in  this  cause.  I  am  dehghted  that 
he  is  not  letting  present  matters  divert 
his  attention  from  this  problem. 

I  believe  the  need  for  arms  control  in 
the  nuclear  age  to  be  the  No.  1  item 
on  the  human  agenda.  If  we  fail  to  re- 
solve this  problem  other  problems  will 
become  rather  insignificant.  If  we  stum- 
ble into  a  nuclear  war  all  of  our  other 
problems  will  not  matter.  If  we  manage 
to  avoid  nuclear  war,  then  we  have  time 
to  come  to  grips  with  and  to  overcome 
the  many,  many  o^er  problems  that 
confront  us. 

The  Senator  has  given  a  very  eloquent 
statement  this  morning  of  what  is  in- 
volved in  the  nuclear  arms  race  and  the 
threats  it  holds  for  each  and  every  hu- 
man being,  not  only  every  American  but 
every  human,  upon  this  planet. 

It  is  my  belief  that  the  only  valid  is- 
sue before  the  Senate  is  not  whether  to 
ratify  SALT  but  when  to  make  the  at- 
tempt. 

The  Senator  from  South  Dakota  seem- 
ingly recognizes  that  many  factors  make 
it  very  unUkely  that  the  Senate  will  take 
up  SALT  before  the  election : 

The  Senate  Calendar,  the  need  for  us 
to  adjourn  this  week  for  the  Democratic 
Convention,  the  need  to  deal  with  cer- 
tain matters  that  simply  must  be  dealt 
with  in  order  to  keep  the  Government 
going  and  the  short  time  remaining  be- 
fore the  November  elections.  I  think  It 
is  beyond  the  realm  of  possibility  that 
the  SALT  II  treaty  can  be  dealt  with 
before  the  election  The  atmosphere  that 
would  surround  tne  discussion  of  the 
issue,  were  it  taken  up  now.  despite  the 
heavy  agenda  and  the  limited  time 
would,  I  fear,  make  it  very  difficult  to 
deal  affirmatively  with  the  issue.  There 
is  not  only  the  atmosphere  of  the  elec- 
tion but  there  Is  the  atmosphere  created 
by  the  Soviet  invasion  of  Afghanistan. 

For  those  reasons,  and  because  of  those 
factors.  I  think  it  would  be  linwise  to 
consider  the  matter  until  the  election  is 
over.  I  hope  very  much  that  after  the 


election  the  atmosphere  will  permit  us 
to  consider  SALT  on  its  merits  and  pro- 
ceed to  ratification  of  the  treaty. 

I  hope  the  SALT  II  treaty  and  the 
need  for  arms  control  will  be  Issues  in 
the  campaigns  of  all  of  us,  in  the  Presi- 
dential campaign  and  in  the  races  going 
on  for  the  Senate.  I  will  be  discussing 
it  in  my  campaign  for  the  Senate  in 
California  and  across  the  country  in  the 
course  of  the  next  weeks  until  election 
day. 

Mr.  McGOVERN.  Mr.  President,  if  the 
Senator  will  just  yield  at  that  point,  I 
certainly  do  recognize  the  practical  dif- 
ficulties of  trying  to  bring  this  matter 
into  debate  or  to  a  vote  before  the  No- 
vember 4  elections.  But  I  would  very 
much  hope,  as  the  Senator  has  said,  that 
it  will  become  a  major  issue  in  the  1980 
election  both  at  the  congressional  level 
and  at  the  Presidential  level,  because  I 
think  the  American  people  want  this 
issue  discussed. 

There  Is  nothing  in  the  timetable  of 
the  election  that  precludes  widespread 
discussion  of  this  across  the  country. 
I  think  Senators  will  be  surprised  at  the 
degree  of  interest  they  encounter  when 
this  issue  is  discussed  with  the  people  In 
their  States. 

I  remember  back  In  1962.  and  I  know 
the  Senator  from  California  does,  too, 
when  the  late  President  Kennedy  set  out 
on  a  tour  of  the  West  to  do  some  speak- 
ing on  what  were  described  as  Western 
Issues,  for  example,  the  reclamation 
issue,  the  issues  of  agriculture  and  re- 
source development.  He  got  a  rather  mild 
and  moderate  response,  not  hostile,  but 
not  particularly  enthusiastic  either,  until 
he  struck  on  the  issue  of  nuclear  danger 
and  what  we  had  to  do  to  survive  in  the 
nuclear  age.  As  the  press  commentators 
reported  it.  that  was  when  the  President 
■discovered  the  peace  issue.  He  found  how 
deeply  all  across  the  West  the  American 
people  felt  about  the  issues  of  nuclear 
survival.  Perhaps  that  tour  and  the  pub- 
lice  reaction  to  it  helped  set  the  stage 
for  the  ratification  of  the  Limited  Nu- 
clear Test  Ban  Treaty  the  following 
summer. 

In  any  event,  this  is  an  issue  deep  in 
the  hearts  and  on  the  minds  of  the 
American  people,  and  I  fully  agree  with 
the  observations  the  Senator  has  made. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  McGOVERN.  Mr.  President.  I 
think  I  have  15  minutes  reserved.  I  ask 
unanimous  consent  that  I  be  permitted 
to  take  that  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  15  minutes  were 
Included. 

Mr.  McGOVERN.  I  am  advised  that 
Senator  Culver,  who  also  has  15  minutes, 
has  been  unable  to  return  from  Iowa. 
I  ask  unanimous  consent  that  that  time 
be  allocated  to  me. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Then  I  yield  again 
to  the  Senator  from  California. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much  for  his  very  appropriate  com- 
ments on  the  present  circumstances. 

I  was  working  very  hard  up  to  the  time 
of  the  Afghanistan  Invasion  with  the 


Senator  from  South  Dakota  and  others 
in  an  effort  to  estimate  the  strength  of 
SALT  in  the  Senate,  and  to  gather  sup- 
port in  behalf  of  SALT.  While  it  looked 
difficult  at  that  time,  prior  to  the  Soviet 
invasion  of  Afghanistan.  I  always  be- 
lieved that  we  would  be  able  to  ratify 
SALT  II.  until  the  invasion  created  an 
atmosphere  that  made  It  exceedingly  dif- 
ficult to  proceed  at  that  particular  time. 
Once  the  atmosphere  Improves,  as  I  trust 
it  will,  I  believe  we  will  again  be  able  to 
proceed  successfully  and  ratify  SALT  II. 

Of  course  the  response  of  the  American 
people  to  a  debate  on  that  issue  in  the 
course  of  the  coming  campaigns  will  be 
a  very  relevant  factor  in  determimng 
whether  that  estimate  is  correct  or  in- 
correct. 

We  do  face  deadlines  In  regard  to 
SALT  U  next  year  that  will  make  It  very 
difficult  to  proceed  with  that  particular 
treaty  in  its  present  form  imless  ratifica- 
tion is  achieved  before  too  much  time 
elapses  In  1981,  If  we  do  not  manage  to 
ratify  SALT  in  1980. 

One  approach  that  might  prove  wise. 
if  it  comes  to  that,  will  be  simply  to  move 
to  SALT  III  in  an  effort  to  negotiate  a 
treaty  acceptable  to  the  Soviets  and  to 
us — meaning,  when  I  speak  of  "us, "  to 
the  executive  branch  and  to  the  Senate — 
rather  than  proceeding  with  the  ratifica- 
tion of  SALT  II.  That  is  a  concept  that 
I  think  should  be  explored  if  that  time 
comes  and  I  think  there  is  some  indica- 
tion that  the  Soviet  Union  as  well  as 
the  United  States  might  feel  that  that  is 
the  appropriate  way  to  go. 

Meanwhile,  there  are  present  deadlines 
looming  that  relate  to  certain  contem- 
plated actions  by  the  Soviet  Union  and 
the  United  States  to  compliance  to  SALT 
I.  If  compliance  breaks  down  with  SALT 
I  later,  obviously,  that  will  make  ratifi- 
cation for  SALT  n  even  more  difficult. 

In  that  regard  we  had  expected  that  in 
May  1980,  the  Soviets  would  send  a  new 
Delta-class  strategic  missile-carrying 
submarine  to  sea.  At  that  time,  the  So- 
viets would  have  to  dismantle  an  older 
submarine  In  order  to  stay  under  SALT 
I's  limits. 

Basically,  nothing  has  happened  be- 
cause the  new  Delta-class  submarine  has 
not  yet  gone  to  sea-trials,  though  it  is 
being  moved  into  position  to  do  so.  Mean- 
while, the  Soviets  have  taken  two  older 
subs  (Yankees)  out  of  the  water  and 
have  taken  the  strategic  nuclear  missiles 
out  of  them.  This  could  be  either  to  pre- 
pare for  dismanthng  or  overhaul.  Thus, 
they  are  in  position  to  comply  with  SALT 
I,  but  it  is  not  yet  necessary  for  them  to 
take  specific  action  such  as  dismantling. 
The  Soviet  Union  appeso-s  to  be  keeping 
its  options  open  to  comply  with  SALT  I 
when  it  takes  the  step  of  sending  the  new 
Delta-class  strategic  missile  submarine 
to  sea. 

Meanwhile,  we  face  a  somewhat  simi- 
lar situation.  A  U.S.  Trident  submarine 
will  go  to  sea  trials  sometime  in  the  au- 
tumn. There  is  a  bit  of  slippage  in  the 
Trident  program:  The  first  Trident  sub 
was  supposed  to  go  to  sea  trials  this  sum- 
mer, but  this  is  now  scheduled  for  au- 
tumn. And  the  United  States  must,  imder 
the  terms  of  SALT  I,  begin  at  that  time 
to  dismantle  an  older  Polaris  submarine. 
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This  option  is  presently  open  to  us  and 
the  present  intention  of  the  administra- 
tion is  to  comply. 

I  have  some  additional  remarks.  If  the 
Senator  is  prepared  to  yield  me  the 
time  that  he  now  has  at  his  disposal,  I 
will  go  into  that  now. 

Mr.  McOOVERN.  I  am  more  than  hap- 
py to  yield  to  the  Senator.  I  think  the  ob- 
servations that  he  made  about  SALT  I 
and  even  the  terms  of  SALT  n  are  very 
pertinent.  It  would  certainly  be  in  the 
interest  of  both  countries,  both  the 
United  States  suid  the  Soviet  Union,  in 
the  absence  of  the  ratification  of  SALT 
n.  at  least  temporarily  to  hold  the  line 
on  the  terms  laid  down  in  SALT  I  and 
SALT  n. 

It  has  been  a  mark  of  some  degree  of 
wisdom  on  the  part  of  both  of  these  great 
powers  that  thus  far  they  voluntarily 
stayed  with  the  terms  laid  down  in  SALT 
I.  I  hope  that  that  wisdom  would  con- 
tinue. I  am  happy  to  yield  to  the  Senator. 

Mr.  CRANSTON.  Yes;  that  is  a  very 
hopeful  sign.  I  hope  that  we  will  stay  on 
this  course  and  I  hope  the  Soviet  Union 
will  stay  on  the  course  of  compliance. 

Mr.  McGOVERN.  I  share  that  hope. 

Mr.  CRANSTON.  I  want  to  reiterate 
my  longstanding  support  for  ratification 
of  the  SALT  II  treaty.  The  Senator  from 
South  Dakota  gave  a  very  eloquent  state- 
ment of  the  dangers  of  nuclear  war,  and 
the  reasons  for  supporting  SALT  11  re- 
lating to  preserving  humanity  itself. 
Since  he  covered  that  so  very,  very  effec- 
tively, I  will  go  into  a  bit  of  detail  on 
matters  relating  to  the  terms  of  the 
SALT  II  treaty  as  they  relate  to  Ameri- 
can national  security. 

I  concluded,  in  the  course  of  the  con- 
sideration of  SALT  last  year,  that  the 
SALT  n  treaty  is  in  the  national  defense 
interests  of  the  United  States  and  I  only 
came  to  that  conclusion  after  long  and 
careful  study. 

I  have  had  the  privilege  to  serve  in  the 
Senate  during  the  negotiation  of  the 
Senate  approval  of  the  ABM  Treaty  and 
the  Interim  Agreement  on  Offensive 
Weapons,  and  I  have  always  followed  the 
progress  of  U.S.-U.S.S.R.  arms  limitation 
negotiations  closely  I  have  participated 
as  an  advisor  in  U5.-U.S.S.R.  negotiating 
sessions  on  SALT  in  Geneva. 

In  order  to  monitor  the  final  stages  of 
the  SALT  II  negotiations  more  closely 
and  to  begin  to  assess  its  impact  and 
contribution  to  U.S.  military  security,  I 
formed  an  informal  SALT  study  group 
in  May  1978  with  a  number  of  other 
Senators.  We  met  41  times  with  the  top 
national  security  advisers  of  our  Gov- 
ernment, such  as  Secretary  of  Defense 
Brown,  Undersecretary  of  Defense  Wil- 
liam Perry.  CIA  Director  Stansfleld  Tur- 
ner and  Chairman  of  the  Joint  Chiefs  of 
Staff,  General  David  Jones. 

I  also  attended  most  of  the  hearings 
held  by  the  Senate  Foreign  Relations  and 
Armed  Services  Committees  on  the  treaty 
and  studied  the  transcripts  of  hearings 
I  could  not  attend. 

The  evidence  and  testimony  brought 
forth  in  those  hearings  substantiated  the 
fact  that  ratification  of  SALT  II  would 
be  advantageous  to  the  United  States. 

The  hearings  demonstrated  the  follow- 


ing benefits  to  the  United  States  of  rati- 
fication of  the  SALT  II  treaty.  First,  the 
SALT  II  treaty  would  limit  the  size  of 
the  Soviet  strategic  threat  to  the  United 
States  to  a  level  significantly  below  that 
which  it  could  attain  without  SALT  11. 

Second,  the  SALT  n  treaty  allows  the 
United  States  to  proceed  with  the  plan- 
ned modernization  of  its  strategic  forces. 
SALT  will  prohibit  no  planned  modern- 
ization in  U.S.  forces,  such  as  the  back- 
fitting  of  the  Trident  I  tor  C-4>  missiles 
into  Poseidon  submarines;  deployment  of 
Trident  submarines;  deployment  of  the 
ne*  strategic  bomber  mandated  by  the 
Glenn-Cranston  amendment  to  the  fiscal 
year  1981  defense  authorization  bill;  re- 
fitting of  Minuteman  III  missiles  with 
MARK-12A  warheads  and  NS-20  guid- 
ance systems;  development  and  testing 
of  strategic  air-launched  cruise  missiles; 
development,  testing  and  deployment  as 
scheduled  after  1981  of  ground -launched 
and  sea-launched  cruise  missiles. 

Another  aspect  of  our  strategic  force 
modernization  program  which  SALT  II 
permits  is  continued  cooperation  with 
and  support  of  our  NATO  allies.  The  re- 
cently announced  decision  by  the  United 
Kingdom  to  purchase  U.S.  made  Trident 
I  nuclear  submarine-launched  ballistic 
missiles  is  an  example  of  this  coopera- 
tion. 

I  know  I  join  many  other  Senators  in 
wishing  that  the  SALT  II  treaty  did  re- 
quire much  deeper  reductions  in  both 
sides'  nuclear  arsenals. 

And  that  is  one  development  that  could 
come  if  we  proceed  directly  to  SALT  III 
without  going  through  the  process  of 
seeking  to  ratify  SALT  II. 

However.  I  feel  strongly  that  if  pos- 
sible we  should  ratify  SALT  U  in  order 
to  lock  in  the  gains  it  does  make,  and 
proceed  swiftly  to  negotiate  those  sub- 
stantial reductions  in  SALT  III.  But  even 
SALT  lis  modest  limits  achieve  a  sig- 
nificant brake  on  Soviet  strategic  wea- 
pons momentum. 

Third,  SALT  reduces  uncertainty  about 
the  size,  shape,  and  direction  of  Soviet 
strategic  forces.  The  Soviets  are  limited 
to  2,250  ICBM's,  SLBM's,  ASBM's,  and 
heavy  bombers:  Of  these,  only  820  can 
be  MIRV'ed  ICBM's  and  only  380  can  be 
SLBM's.  The  number  of  warheads  is  also 
limited.  The  number  of  any  existing  type 
of  ICBM  is  frozen  at  the  present  level 
or  the  maximum  level  at  which  the  mis- 
sile has  been  tested  if  higher  than  the 
existing  number.  Further,  the  one  and 
only  new  type  of  ICBM  allowed  each  side 
under  the  treaty  can  have  only  10  war- 
heads. The  number  of  warheads  of 
SLBM's  is  limited  to  14.  All  these  restric- 
tions on  warheads  will  limit  the  Soviets 
to  strategic  warhead  levels  which  are 
lower  and  more  predictable  levels  than 
those  they  could  achieve  in  the  absence 
of  SALT  n's  limits.  Thus,  SALT  II  would 
help  us  avoid  spending  precious  defense 
dollars  combating  an  uncertain  Soviet 
threat  of  unbounded  size  and  direction. 

Even  with  the  greatly  enlarged  de- 
fense budget  the  Senate  has  voted  for, 
our  military  leaders  are  wondering  if 
they  will  have  enough  resources  to  pur- 
sue the  rate  of  military  force  moderniza- 
tion they  recommend.  Thus,  they  con- 


tinue to  favor  ratification  of  SALT  II 
because  it  assists  them  in  their  job  of 
allocating  U.S.  defense  resources. 

I  gather  that  our  military  leaders  are 
much  more  committed  to  SALT  II  now 
than  they  were  a  year  ago  as  they  face 
the  damger  of  an  uncertain  world  and 
larger  Soviet  strategic  threat  without 
SALT. 

Fourth.  SALT  II  protects  our  intelli- 
gence collection  capabilities.  In  the  ab- 
sence of  SALT,  the  United  States  has  no 
claim  to  information  about  Soviet  mili- 
tary programs.  Yet,  we  need  this  infor- 
mation to  plan  our  own  military  forces. 
Under  SALT  n,  we  have  the  right  to 
gather  Information  about  Soviet  stra- 
tegic weapons  that  we  need  to  verify 
Soviet  compliance  with  the  treaty's 
terms.  SALT  n  specifically  prohibits  So- 
viet interference  with  our  so-called  na- 
tional means  of  verification,  or  our  ships, 
satellites,  monitoring  aircraft,  ground 
radar  stations,  and  so  on.  Further,  they 
cannot  encrypt  telemetry — that  is, 
scramble  Information  which  is  radioed 
back  to  Earth  from  a  missile  while  it  is 
being  tested  to  tell  how  well  the  missile 
is  performing — when  that  encryption 
would  interfere  with  our  verifying  their 
compliance  with  the  treaty.  And,  though 
the  Soviets  are  acquiring  an  antisatellite 
capabihty,  if  the  SALT  II  treaty  is  rati- 
fied, the  Soviets  will  not  be  able  to  use 
that  capability  to  destroy  our  verifica- 
tion satellites. 

These  are  the  main  reasons  that  I  con- 
cluded last  year  that  the  SALT  II  treaty 
should  be  ratified  apart  from  my  feelings 
about  the  immense  dangers  of  the  nu- 
clear arms  race. 

A  relevant  question  at  this  time,  then, 
is  whether  or  not  my  opinion  has 
changed  in  light  of  the  Soviet  invasion  of 
Afghanistan. 

Mr.  President,  since  the  Soviet  inva- 
sion of  Afghanistan  my  conviction  that 
SALT  II  must  be  ratified  by  the  United 
States  has  only  deepened. 

I  concur  with  the  remarks  of  the  Sen- 
ator from  South  Dakota  on  that  point. 

The  brutal  and  bloody  invasion  of 
Afghanistan  underscored  what  is  obvi- 
ous in  any  cursory  review  of  U.S.- 
U.S.SJl.  relations.  We  and  the  Soviet 
Union  have  conflicting  systems,  eco- 
nomic and  political.  We  are  competitors 
and  will  continue  to  be.  We  have  many 
advantages  in  this  competition,  however, 
that  we  should  not  lose  sight  of.  We  are 
blessed  with  secure  borders  and  friendly 
neighbors,  with  the  exception  of  tiny 
Cuba.  By  contrast,  the  Soviet  Union 
shares  the  longest  common  border  in 
the  world — 4,150  miles— with  China,  an 
avowed  enemy,  well  armed,  possessing 
nuclear  weapons,  and  a  nation  with  the 
largest  population  of  any  on  Earth. 

Much  of  the  recent  growth  in  Soviet 
military  forces  is  pinned  down  on  its 
Far  East  border. 

Soviet  industrial  growth  last  year  fell 
nearly  50  percent  short  of  the  national 
target.  Even  as  the  Soviet  industrial 
infrastructure  continues  to  decay,  the 
hunger  of  their  people  for  superior 
Western  technology  and  consumer 
goods  grows.  Our  production  of  food 
and  fiber  is  legendary,  while  agriculture 
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has  long  been  the  Achilles  heel  of  the 
Soviet  system. 

Not  only  can  we  feed  ourselves  and 
much  of  the  rest  of  the  world,  but  sci- 
entifically and  technologically  we  are 
far  ahead  of  the  Soviets  because  our 
free  system  sparks  innovation  in  con- 
trast with  the  stagnation  which  has 
characterized  Soviet  efforts. 

Even  with  our  many  advantages,  the 
competition  between  our  two  nations  is 
fierce.  The  Soviet  Union  has  a  great 
ability  to  direct  its  national  resources 
and  will  on  military  competition,  oppor- 
tunism, and  adventurism. 

Thus,  the  question  is  not  whether  we 
will  continue  to  compete  with  the  So- 
viets, but,  rather,  how  we  compete. 

Ratification  of  a  sound  and  verifiable 
arms  limitation  agreement  such  as  the 
SALT  n  treaty  is  one  way  to  compete 
militarily  with  the  Soviet  Union,  com- 
plementing improvements  we  make  to 
our  military  forces.  If  we  succeed  with 
SALT  and  arms  control  more  generally, 
we  will  nonetheless  still  be  competing 
with  the  Soviet  Union,  but  it  will  be  a 
safer  and  more  stable  competition — one 
with  less  chance  of  confrontation  esca- 
lating into  the  catastrophe  of  a  nuclear 
war. 

Mr.  President,  the  only  valid  question 
before  the  U.S.  Senate,  in  my  view,  is 
when  to  ratify  SALT  II,  not  whether  to 
ratify  it. 

THE   UNFINISHED   AGENDA  OF    19S0:   SUBVIVAL 

•  Mr.  PELL.  Mr.  President,  I  wish  to 
support  the  resolution  offered  by  the 
senior  Senator  from  South  Dakota.  I, 
too,  believe  strongly  that  the  SALT  II 
treaty  should  be  the  first  order  of  busi- 
ness for  the  Senate  after  the  election. 
The  survival  of  humanity  in  the  nuclear 
age,  is,  indeed,  the  central  concern  of 
our  time  as  Senator  McGovern  has 
stated.  And  there  is  no  better  way  to 
Jisure  the  survival  ul  humanity  than 
to  ratify  the  SALT  II  treaty  as  soon  as 
possible  so  that  the  process  of  controlling 
and  reducing  nuclear  armaments  can  be 
continued. 

The  alternative  to  negotiated  reduc- 
tions and  other  constraints  on  strategic 
nuclear  weapons  is  an  unrestrained  smd 
expensive  arms  race  that  neither  the 
United  States  nor  the  Soviet  Union  can 
win.  While  it  Is  tempting  In  an  elec- 
tion year  to  talk  about  regaining  strate- 
gic nuclear  superiority  over  the  Soviet 
Union,  the  fact  of  the  matter  Is  that 
neither  of  the  superpowers  is  going  to 
permit  the  other  to  gain  the  upper- 
hand.  We  are  at  a  stalemate  now,  and 
the  only  realistic  issue  is  how  to  perpet- 
uate this  stalemate  at  a  lower,  safer, 
and  less  expensive  level.  A  resumption  of 
the  nuclear  arms  race  cannot  but  end 
up  in  another  stalemate,  but  only  at  a 
higher,  more  dangerous,  and  more  ex- 
pensive level. 

Not  everyone  In  this  body  supports  the 
SALT  II  treaty,  but  even  the  treaty's 
most  outspoken  opponents  have  declared 
their  support  for  the  SALT  process  and 
for  some  treaty  controlling  United  States 
and  Soviet  strategic  nuclear  arms.  If, 
therefore,  the  SALT  H  treaty  does  not 
command  the  support  of  two-thirds  of 
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the  Senate,  we  must  be  in  a  position  to 
develop  some  other  approach  to  nego- 
tiated constraints.  Otherwise,  willy  nil- 
ly,  we  will  be  heading  in  the  direction 
of  a  resumed  arms  race  as  the  alterna- 
tive to  a  treaty. 

If  we  do  not  even  take  up  the  SALT 
II  treaty,  we  will  not  know  where  the 
Senate  stands;  and  there  will  thus  oe 
neither  a  treaty  nor  new  negotiations 
on  an  alternative  arrangement.  In  this 
vacuum,  I  fear,  we  could  slip  irreversibly 
into  pursuing  the  ugly  alternative  of  an 
arms  race  without  the  benefit  of  a  na- 
tional debate  on  whether  that  is  the 
best  and  most  feasible  way  to  enhance 
our  national  security. 

I  believe,  therefore,  that  the  Senate 
must  pass  Judgment  on  the  SALT  n 
treaty  as  soon  as  possible.  As  a  political 
reality,  I  know  that  we  probably  can- 
not do  that  this  year;  but  we  ought  to 
take  up  the  treaty  as  the  first  Item  of 
business  next  year. 

As  we  all  know,  the  Senate  leadership 
agreed  to  President  Carter's  request  that 
the  Senate  not  take  up  the  SALT  n 
treaty  because  of  events  in  Afghanistan. 
I  reluctantly  supported  that  decision,  be- 
cause I  knew  that  under  the  circum- 
stances of  the  moment,  the  treaty  had 
little  chance  for  a  thoughtful  appraisal. 
Since  then,  however,  the  administration 
has  mounted  a  major  diplomatic  effort 
to  condemn  the  Soviet  invasion  of  Af- 
ghanistan and  to  make  the  Soviets  pay  a 
price  for  their  brutal  action  in  direct 
violation  of  the  U.N.  Charter.  This  effort 
has  met  with  some  success,  and  although 
there  is  no  immediate  prospect  for  a  So- 
viet withdrawal  from  Afghanistan,  we 
are  certainly  in  a  much  better  position 
to  deal  with  that  situation  than  we  were 
earlier  this  year. 

-.  We  are  in  a  waiting  game  with  the 
Soviets  on  Afghanistan,  but  there  is  no 
reason  to  include  SALT  as  a  part  of  that 
waiting  game.  In  fact,  if  the  Soviets  are 
contemplating  a  resumption  of  a  cam- 
paign of  aggressive  adventurism,  it  is  all 
the  more  in  our  interest  to  ratify  a  treaty 
that  places  meaningful  constraints  on 
the  most  dangerous  area  of  our  compe- 
tition with  the  Soviet  Union,  that  is.  In 
the  area  of  strategic  nuclear  weapons. 

In  addition,  if  we  are  to  be  successful 
in  carrying  out  the  recently  agreed 
NATO  policy  of  modernizing  theater  nu- 
clear weapons  in  Europe  and  restraining 
the  growth  of  both  Warsaw  Pact  and 
NATO  theater  nuclear  Weapons,  early 
action  on  SALT  could  be  critical.  Our 
NATO  allies  have  made  it  clear  that  they 
are  very  nervous  about  proceeding  with 
either  of  these  elements  of  NATO  policy 
until  a  SALT  treaty  has  been  approved. 

Many  of  my  Senate  colleagues  from 
agricultural  States — including  many 
Senators  opposed  to  or  undecided  about 
the  SALT  n  treaty— have  called  for  an 
end  to  the  grain  embargo  as  a  means  of 
punishing  the  Soviets  for  their  invasion 
of  Afghanistan.  I  am  impressed  by  many 
of  their  arguments  for  ending  the  em- 
bargo, especially  the  one  that  it  hurts  us 
more  than  the  Soviets.  But  if  the  contin- 
uation of  the  grain  embargo  hurts  us, 
the  continuation  of  the  embargo  on 
SALT  hurts  us  even  more.  There  is  sim- 


ply no  reason  to  delay  action  on  a  treaty 
that  constrains  Soviet  forces  while  per- 
mitting us  to  pursue  all  of  our  programs. 

I  am  deeply  fearful  that  the  United 
States  is  about  to  miss  a  vital  opportu- 
nity to  stabilize  the  nuclear  competition 
with  the  Soviet  Union  and  thus  make 
nuclear  war  less  likely.  Members  of  the 
Foreign  Relations  and  Armed  Services 
Committee  have  debated  fine  points  of 
equivalence,  of  throw-weight,  numbers 
of  warheads,  and  verifiabillty.  But  I 
came  away  from  those  debates  wonder- 
ing whether  any  of  us  fully  appreciated 
the  awful  risks  we  would  run  if  we  tiim 
our  backs  on  a  treaty. 

The  greatest  advantage  of  a  treaty  is 
that  it  establishes  a  predictable  frame- 
work of  limits  for  nuclear  weapons  de- 
velopment on  both  sides  and  lays  the 
basis  for  further  constraints.  Without 
this  predictability  in  the  present  and 
near  future  and  the  commitment  to  pur- 
sue further  constraints,  nervousness  and 
suspicion  will  grow  in  both  the  United 
States  and  the  Soviet  Union.  Each  gov- 
ernment will  worry  that  the  other  la 
gaining  an  advantage.  In  such  an  at- 
mosphere, I  submit,  the  chances  of  stum- 
bling into  a  nuclear  war  are  more  like- 
ly ;  and  I  am  not  sure  that  we  fully  realize 
what  it  Is  we  might  stumble  into. 

We  have  gotten  used  to — even  numbed 
by — the  jargon  of  nuclear  strategists  and 
military  experts.  We  dally  read  about  the 
"nuclear  balance"  and  the  latest  develojv 
ments  in  "nuclear  weapons,"  but  we  do 
not  hear  enough  about  what  "nuclear 
war"  is  all  about.  "ITie  memories  of  Hiro- 
shima and  Nagasaki  have  faded,  and  even 
the  faded  memories  of  what  the  rela- 
tively small  atomic  bombs  that  demol- 
ished those  cities  did  have  not  been  suf- 
ficiently updated  so  that  the  American 
people  are  fully  aware  of  what  a  nuclear 
war  today  would  Involve. 

This  past  February,  a  group  of  distin- 
guished physicians  and  natural  scientists 
met  in  Cambridge,  Mass.  to  review  the 
consequences  of  nuclear  war.  Their  con- 
clusions were  blood-chilling.  Take  for  ex- 
ample this  excerpt  from  the  discussion 
in  Cambridge  that  two  Washington  doc- 
tors presented  In  a  recent  article  pub- 
lished by  the  Washington  Star: 

In  an  all-out  nuclear  exchange,  all  major 
population  and  Industrial  centers  would  be 
hit,  both  In  the  United  States  and  the  Soviet 
Union.  Such  an  exchange  could  be  complete 
In  one  hour.  At  least  90  per  cent  of  the  popu- 
lation of  both  countries  would  die  as  a  direct 
result  of  the  thermonuclear  blast  and  radia- 
tion. 

The  survivors,  many  of  them  blind  and 
grievously  Injured,  would  have  to  cope  with 
an  environmental  and  ecological  catastrophe. 
Worldwide  fallout  would  contaminate  the 
earth  for  thousands  of  years  Plant  and  bac- 
terial mutations,  the  disappearance  of  most 
birds  and  mammals,  alterations  in  the  earth's 
temperature  and  other  atmospheric  chsLiiges 
would  result  In  disease,  famine  and  floods  on 
an  unprecedented  scale. 

After  an  all-out  nuclear  war,  moet  of  the 
ozone  layer  In  the  earth's  atmosphere  would 
be  destroyed,  according  to  Professor  Henry 
Kendall,  a  physicist  at  M.I.T.  The  sun's  rays 
would  then  become  terrifying  and  dangerous. 
Anyone  In  the  world  whose  uncovered  skin 
is  exposed  to  daylight  would  risk  incapacitat- 
ing sunburn  within  10  minutes  and  lethal 
sunburn  within  an  hour.  Skin  cancer  would 
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become  rampant.  In  the  lon^  run,  only  Insects 
c*n  be  ustired  of  survlTkl  In  such  a  postwar 
world. 

I  h(H)e  that  all  of  my  colleagues  will 
bear  these  remarks  in  mind  as  they 
search  the  SALT  n  treaty  for  undotted 
"i's"  or  uncrossed  "t's".  Our  top  military 
experts,  including  the  Joint  Chiefs  of 
Staff,  have  endorsed  the  treaty,  and  they 
are  fearful  of  a  world  without  SALT. 

I  would  like  to  see  the  SALT  II  treaty 
approved,  but  I  am  more  concerned  that 
we  end  the  delay  in  passing  judgment 
on  it.  If  it  does  not  have  the  necessary 
support  in  the  Senate,  let  that  be  de- 
termined quickly  so  that  we  can  turn 
our  attention  immediately  to  a  negoti- 
ated alternative.  We  should  not  allow  an 
arms  race  alternative  to  become  Ameri- 
can policy  by  default  and  without  debate. 
We  owe  that  to  ourselves,  to  our  children 
and  to  our  children's  children.* 

Mr.  McGOVERN.  Mr.  President.  I 
again  thank  the  Senator  from  California 
for  his  excellent  statement  today  and  for 
fleshing  out  this  discussion  on  some  of 
the  other  aspects  of  the  nuclear  equa- 
tion. 

Mr.  President,  how  much  time  have  I 
remaining? 

The  PRESmmO  OFFICER  (Mr. 
BoRiM) .  The  Senator  has  26  minutes  left 
under  the  special  order. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  remainder 
of  the  time  allocated  to  Senator  Pill  be 
allocated  to  me. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  McGOVERN.  Now,  Mr.  President, 
I  yield  to  the  Senator  from  Michigan 
•  Mr.  LxviN). 

AEMS   CONTkOL 

Mr.  LEVIN.  I  thank  my  colleague 
from  South  Dakota.  Mr.  President.  He  is 
to  be  commended  for  instituting  this 
morning's  discussion,  on  the  importance 
of  arms  control  in  today's  world.  I  not 
only  commend  him  but  also  the  Senator 
from  California  (Mr.  Chansion)  for  the 
leadership  he  has  taken  so  uniquely  and 
so  importantly  in  the  effort  to  bring  the 
SALT  treaty  to  the  Senate  for  a  vote  on 
ratification. 

There  is  nothing  more  important  than 
this  discussion.  It  is  critical  that  we  have 
arms  control,  and  the  worse  the  times  the 
more  important  it  is  that  we  have  it. 

It  Is  particularly  appropriate  that  this 
coUoquy  occur  today,  Mr.  President.  Just 
last  Friday  Members  of  the  Senate  and 
House  Committees  on  Armed  Services 
finished  their  conference  to  resolve  dif- 
ferences between  the  Senate  and  House 
versions  of  the  fiscal  1981  Department  of 
Defense  Authorization  Act.  Ttie  out- 
come of  the  conference  is  a  $52.8  billion 
accoimt  for  weapons  procurement  and 
defense  research  and  development  in 
fiscal  year  1981.  It  is  one  of  the  largest 
defense  authorizations  in  recent  history. 
It  totals  about  $7  billion  more  tht^i^  the 
President's  budget  request. 

Mi.  President,  among  the  many  pro- 
grams it  authorizes  are  procurement 
and  research  and  development  of  the 
missiles,  rockets,  aircraft,  and  artillery 
capable  of  delivering  strategic  and  tac- 


tical nuclear  destruction  on  any  enemy 
of  the  United  States  and  its  allies. 

The  conventional  weaponry  contained 
in  this  act — ranging  from  tanks  to  air- 
craft to  ships — will  help  maintain  our 
forces  and  those  of  our  allies  at  a  level 
at  least  equal  to,  if  not  greater  than, 
those  of  the  Soviet  Union  and  its  allies. 
This  authorization  act  is  testimony 
both  to  our  determination  to  fulfill  our 
national  security  commitments  and  the 
need  for  far  more  progress  toward  arms 
control  in  the  future. 

Representing  more  than  16  percent 
real  growth  in  defense  spending  above 
the  fiscal  year  1980  defense  budget  au- 
thorization, this  act  should  serve  els  a 
strong  reminder  to  us  of  what  the  fu- 
ture holds  if  arms  control  in  both  con- 
ventional and  nuclear  weapons  is  not 
more  successful. 

This  is  so,  Mr.  President,  because, 
while  this  bill  was  shaped  in  the  shadow 
of  SALT  n.  the  emerging  outlines  of 
SALT  ni  and  the  vestiges  of  the  mu- 
tual and  balanced  force  reductions 
iMBFR)  talks,  it  represents  only  one 
counterweight  in  the  difQcult  balance 
between  arms  control  and  military  pro- 
grams which  are  needed  for  real  na- 
tional security. 

This  bill  contains  many  billions  for 
programs  which  could  be  positively  ef- 
fected by  successful  arms  control  ef- 
forts in  these  areas  in  the  future — both 
in  terms  of  increased  military  efQective- 
ness  and  reduced  costs. 

As  a  member  of  the  Armed  Services 
Committee,  I  was  struck  by  how  little 
arms  control  considerations  entered  in- 
to our  committee's  deliberations  on  next 
fiscal  year's  defense  budget.  Only  tan- 
gentially  did  we  consider  how  arms  con- 
trol might  enable  many  of  these  pro- 
grams to  be  more  militarily  effective  and 
less  costly.  Perhaps  this  discussion  to- 
day will  serve  to  remind  us  of  this  inex- 
tricable link  between  reasonable,  verifi- 
able arms  limitations  and  military  pro- 
grams. 

Our  committee  spent  hours  discussing 
such  abstract  theological  concepts  of 
strategic  and  tactical  nuclear  war  as 
"prompt,  hard  target  kill  capability." 
"counter-military  potential,"  "rough 
parity, "  "essential  equivalence,"  "flexi- 
ble response,"  and  "coupled  or  decoupled 
theater  nuclear  forces."  To  the  contrary, 
we  spent  but  a  few  minutes,  if  that,  con- 
templating the  grisly  horror  that  would 
befall  all  of  us  if  such  abstractions  ever 
became  reality. 

Perhaps  today's  dicussion  will  give  us 
pause  to  think  quietly  about  that  horror, 
the  avoidance  of  which  is  what  deter- 
rence, defense  and  arms  control  really 
is  about.  In  this  regard,  today's  discus- 
sion takes  on  even  more  relevance,  since 
it  comes  but  2  days  before  the  35th  an- 
niversary of  the  flrst  use  in  war  of  a 
nuclear  weapon. 

We  too  often  forget  the  extent  of  the 
human  destruction  and  agony  caused  by 
the  atomic  bombing  of  Hiroshima, 
Japan,  on  August  6.  1945.  I  shall  not 
dwell  on  such  remembrances,  since  my 
colleague  from  South  Dakota  has  so 
eloquently  described  them  in  his  own  re- 
marks. 


I  shall  focus  instead  on  the  military 
effectiveness  and  budgetary  benefits  of 
reasonable  arms  control  agreements,  and 
include  SALT  II  in  this  category.  But  we 
must  never  overlook  whatever  contribu- 
tions arms  control  might  make  toward 
reducing  the  prospect  that  there  will  be 
more  Hiroshimas  in  the  future. 

Mr.  President,  my  experiences  on  the 
Armed  Service  Committee  have  con- 
vinced me  that,  contrary  to  what  some 
say  in  the  Senate  and  across  this  land, 
reasonable,  equitable  arms  limitation 
agreements  are  not  mutually  exclusive 
with  sound  military  spending  programs. 

Instead.  I  view  both  as  complements 
rather  than  substitutes — as  equal  parts 
of  the  same  equation  of  political,  eco- 
nomic, social  and  military  factors  on 
which  we  base  our  national  security. 

I  do  not  believe  that  we  can  have  one 
without  the  other— that  arms  control  is 
possible  without  a  strong  national  de- 
fense, or  that  military  strength  Is  not 
fortified  by  acceptable  arms  limitation 
agreements. 

In  saying  this.  I  caution  against  ask- 
ing too  much  of  arms  control  negotia- 
tions and  establishing  acceptability  cri- 
teria which  no  weapons  limitation  agree- 
ment ever  could  meet.  Arms  control 
agreements  should  not  be  judged  on 
whether  they  do  away  with  nuclear 
weapons,  permit  massive  reductions  in 
defense  spending,  restore  the  United 
States  to  its  former  overwhelming  mili- 
tary and  political  superiority  over  the 
Soviet  Union,  or  end  the  rivalry  in  both 
those  spheres  between  our  two  naUons. 
Such  criteria  are  unrealistic  and  they 
represent  goals  which  are  impossible  to 
achiave  in  today's  world. 

As  an  aside.  I  would  say  this  Is  espe- 
cially true  for  any  attempt  to  regain 
what  some  refer  to  as  "overall  military 
•  *  •  superiority  over  the  Soviet  Union  " 
Given  the  military  capabilities  both  na- 
tions already  have  and  the  determinaUon 
both  have  demonstrated  to  allow  neither 
to  obtain  any  long-standing,  meaningful 
mUitary  advantage  in  the  past  and  pres- 
ent, such  references  ought  to  be  dis- 
missed as.  at  best,  "wishful  thinking" 
and.  at  worst,  as  outright  self-delusion. 
Even  rejecting  this  "superiority  pipe- 
dream."  the  requirement  to  maintain 
and  modernize  our  nuclear  and  conven- 
tional arsenals,  as  appropriate,  will  con- 
tinue regardless  of  progress  in  arms  limi- 
tation. Such  maintenance  and  modern- 
ization will  not  be  inexpensive. 

The  political  and  ideological  rivalry 
between  the  United  States  and  the 
U.S.S.R.  will  continue  with  or  without 
arms  control  agreements,  also.  This  ri- 
valry, with  an  internal  dynamic  and 
momentum  of  its  own,  will  insure  that 
the  military  competition  will  endure  be- 
tween our  two  nations  and  their  respec- 
tive allies. 

Instead,  we  should  judge  arms  control 
efforts  from  the  perspective  of  "limited 
results  from  limited  possibilities,"  and  we 
should  not  be  hasty  to  reject  partial  ful- 
fillment of  our  goals  in  any  such  exer- 
cise In  our  disappointment  that  total 
achievement  was,  or  is.  Impossible. 

We  should  not  blind  ourselves  to  the 
partial  benefits  of  such  negotiations  and 
agreements  as   those  embodied  in  the 
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SALT  n  Treaty  and  Protocol  and  in  the 
SALT  process. 

Progress  in  the  SALT  process  and  any 
resulting  SALT  agreement  is  much  more 
likely  to  represent  incremental,  rather 
than  dramatic,  movement  toward  arms 
limitation.  It  can  be  no  other  way  In  a 
treaty  and  a  process  in  which  each  side 
views  its  national  security  at  stake  and 
thus  will  move  extrwnely  slowly  to 
reach  even  the  most  minor  compromise. 

However,  if  arms  control  efforts  In 
general— and  SALT  n  and  the  SALT 
process  in  particular — permit  us  to  build 
fewer  nuclear  weapons,  spend  fewer  de- 
fense dollars  and  constrain  our  compe- 
tition with  the  U.S.S.R.  to  even  slightly 
less  deadly  levels — all  compared  with 
what  we  would  be  required  to  do  without 
them — then  they  should  not  be  rejected 
as  failures  because  they  do  not  produce 
all  we  hoped. 

Arms  control  and  SALT  n  are  good  for 
the  United  States,  because  they  are  lim- 
ited, useful  steps  in  the  right  direction, 
not  because  they  are  a  panacea  which 
solve  all  the  problems  associated  with 
nuclear  and  conventional  weapons  and 
the  geopolitical  differences  between  our 
country  and  the  Soviet  Union.  This  is 
true  whether  the  Soviets  are  engaging  In 
atrocious  aggression  in  Afghanistan  or 
sending  their  surrogates  to  accomplish 
similar  acts  in  other  regions  of  the  world. 

I  support  SALT  n  because  I  believe 
that  \s  such  a  limited  and  useful  step, 
Mr.  President.  My  feelings  were  rein- 
forced by  the  convincing  testimony  I 
heard  before  our  committee  this  year 
during  the  fiscal  year  1981  defense 
budget  authorization  hearings. 

This  testimony  from  our  Nation's  top 
military  officers  demonstrates  the  value 
of  SALT  n  as  well  Eis  the  positive  and 
complimentary  interrelationships  be- 
tween arms  control  and  our  weapons 
procurement  and  defense  research  and 
development  programs. 

For  these  reasons  and  others.  Mr. 
President,  I  hope  the  full  Senate  and  the 
American  people  will  turn  again  in  the 
near  future  to  considering  and  support- 
ing ratification  of  the  SALT  II  Treaty 
and  Protocol. 

First.  Mr.  President,  let  me  quote  testi- 
mony from  DOD's  top  scientist.  Dr.  Wil- 
liam J.  Perry,  Under  Secretary  of  De- 
fense (Research  and  Engineering),  and 
from  the  military's  top  nuclear  forces 
planners — Gen.  Richard  H.  Ellis.  Air 
Force.  Commander  of  the  Strategic  Air 
Command,  and  Vice  Adm.  Charles  H. 
Griffiths,  Navy,  Deputy  Chief  of  Naval 
Operations  (Submarine  Warfare). 

Dr.  Perry,  Genersd  Ellis,  and  Admiral 
Griffiths  all  testified  on  February  20, 
1980.  well  after  the  Soviet  Invasion  of 
Afghanistan,  that  ratification  of  SALT 
n  still  was  in  the  best  Interest  of  the 
United  States.  Their  responses  to  my 
questioning  during  our  committee's  hear- 
ing on  strategic  nuclear  forces  were  as 
follows: 

■ALT  n  AND  SSSZNTIAL  BQUIVALENCX 

Dr.  Pkrrt.  Out  efforts  to  maintain  essential 
equivalence  would  be  complicated  by  the 
absence  of  a  SALT  II  Treaty  because  SALT 
n  does  place  real  limits  on  the  Soviet  ICBM 
programs.  SALT  II  places  limits  on  the  num- 
ber of  JiORVed  launchers  as  well  as  the  num- 
ber of  RVs  per  missile.  These  constraints 


bav*  marginal  Impact  on  the  U.S.  We  can 
stay  within  the  limits  and  have  enough 
forces  to  carry  out  our  military  objectives. 
However,  without  the  SALT  II  limits,  we  can 
expect  the  Soviets  to  expand  their  forces.  To 
maintain  essential  equivalence  In  this  case 
we  would  be  obliged  to  lncre«»e  our  forces. 

Oenwul  Eixis.  As  I  stated  in  my  prepcu«d 
statement.  Mr.  Chairman,  "the  delay  in  rati- 
fication of  SALT  II  promises  to  further  ag- 
gravate the  balance."  From  a  military  per- 
spective, the  XJJB.  needs  SALT  n  more  than 
the  Soviets.  1  teatlfled  to  this  committee  last 
year  that  the  ratification  of  the  SALT  II 
Treaty  did  not  obviate  the  crltclal  need  for 
U.S.  strategic  force  modernization.  We  can 
pursue  the  necessary  initiatives  with  or 
without  a  SALT  n  agreement.  The  point  is 
that  SALT  n  restraints  limit  Soviet  quanti- 
tative improvements  and  thereby  lessen  the 
threat  environment  through  the  life  of  the 
treaty.  When  coupled  with  timely  VJS.  mod- 
ernization initiatives,  the  disturbing  trends 
In  the  military  balance  of  power  can  be  re- 
versed. WhUe  uncertainties  remain,  Soviet 
force  Improvement  momentum  both  qualita- 
tively and  quantitatively,  will  accelerate  the 
Imbalance  to  a  greater  degree  absent  a  SALT 
II  agreement. 

Admiral  OurrrrHS.  I  stated  my  belief  that 
our  effort  to  either  maintain  or  recover  es- 
sential equivalance  is  complicated  by  the 
absence  of  the  SALT  n  Treaty.  My  reasons 
are  similar  to  those  set  forth  by  Secretary 
Brown  in  detail  on  pages  3B-43  of  the  Classi- 
fied Annual  Report  for  fiscal  year  1981. 

Later  In  this  hearing.  Dr.  Perry's  testi- 
mony Indicated  that,  even  imder  SALT 
n,  the  Soviets  could  deploy  enough  mis- 
sile warheads  to  force  the  United  States 
to  greatly  increase  the  scope  and  cost  of 
our  new  MX  Intercontinental  ballistic 
missile  program  to  Insure  survivability 
of  this  leg  of  our  strategic  nuclear 
Triad.  Without  SALT  H,  the  financial 
and  environmental  costs  of  the  MX  sys- 
tem could  soar  even  higher  than  the 
present  $33.8  billion  estimate  not  In- 
cluding future  Inflation,  he  Indicated. 
I  should  note  that  our  DOD  Conference 
Report  contains  some  SI. 5  billion  for 
MX  resetu'ch. 

There  already  are  serious  questions 
whether  the  MX  system — with  or  with- 
out SALT  n — can  be  made  survlvable 
against  a  determined  Soviet  warhead  ex- 
pansion, Mr.  President.  It  is  a  certainty 
that  the  problem  will  be  much  more  dif- 
ficult to  solve  in  a  world  without  SALT 

n. 

General  Ellis'  other  responses  to  me 
clearly  show  that  without  SALT  II's 
verification  provisions,  our  capabilities 
to  monitor  Soviet  strategic  force  devel- 
opments would  be  hindered.  Such  moni- 
toring is  an  essential  Ingredient  in  our 
defense  progrsmi  and  budget  planning 
each  year. 

ADEQUATE    MONTTORINC    WrTHOUT    SALT    n 

Senator  Levxn.  If  the  Soviets  deploy  a 
multiple  protective  shelter  system  similar 
to  the  M-X,  would  you  be  confident  that 
the  n.S.  could  adequately  monitor  Soviet 
ICJBM  deployments  without  the  verification 
and  compliance  provisions  contained  in  the 
SALT  n  agreement? 

General  Blus.  Senator  Levin,  SALT  moni- 
toring, verification  or  compliance  are  not 
the  responsibility  of  SAC.  The  Air  Staff  has 
provided  the  answer  to  your  question  as 
follows.  "The  degree  of  confidence  that  we 
have  in  our  abUlty  to  monitor  a  Soviet  mul- 
tiple protective  structure  (MPS  )IC3M  de- 
ployment without  the  verification  and  com- 
pliance provisions  contained  in  the  SALT  n 
agreement     varies     from     low     to     high- 


moderate.  Oiir  success  in  monitoring  such 
deployments  would  depend  primarily  on  the 
design  of  the  Soviet  MPS  system.  The  stae 
of  the  missile  and  the  transporter  erector 
launcher,  as  weU  as  the  extent  to  which 
cooperative  measures  such  as  verification 
ports  are  Incorporated  into  the  system  de- 
sign, would  affect  our  abUlty  to  adequately 
monitor  the  deployment." 

KomroaiNc  wxrH/wrrHoor  salt  □ 

Senator  Levin.  Would  It  be  easier  to  moni- 
tor Soviet  multiple  aim  point  ICBM  deploy- 
ments in  a  world  with  or  without  SALT  II? 

General  Ellis.  Again  Senator,  SALT 
monitoring  and  verification  are  not  the  re- 
sponslbllty  of  SAC  and  the  following  answer 
has  been  provided  by  the  Air  Staff.  "In  the 
context  of  the  SALT  II  Treaty,  the  deploy- 
ing side  would  be  obliged  to  configure  and 
operate  Its  multiple  protective  structure 
(MPS)  system  In  a  manner  that  woxild  per- 
mit the  other  side  to  verify  the  number  of 
launchers  deployed.  Our  M-X  in  an  MPS 
system  is  designed  to  meet  this  criterion. 
WhUe  we  cannot  predict  the  character  of  a 
Soviet  MPS  system,  should  they  follow  our 
precedent  with  regard  to  design  features 
and  cooperative  measures,  we  believe  the 
system  could  be  adequately  monitored. 
Without  the  Incentives  associated  with  the 
need  to  comply  with  a  SALT  agreement.  It 
Is  \mlikely  that  a  Soviet  MPS  would  be  de- 
signed to  allow  such  monitoring." 
SATXLLiTX  MomroaiNo 

Senator  Levin.  In  a  world  without  SALT 
II,  would  United  States  monitoring  of  Soviet 
MPS  ICBM  deployments  be  possible  from 
satellites,  or  would  on-site  Inspection  be 
required? 

General  Ellis.  Senator,  once  more,  this  la 
not  my  area  of  responslbUlty  and  I  must  call 
upon  the  Air  Staff  for  the  answer.  They 
state  that  "With  or  without  a  SALT  II  agree- 
ment, we  would  attempt  to  monitor  any  So- 
viet multiple  protective  structure  (MPS) 
system,  with  satellites.  Wltliln  a  SALT  en- 
vironment, the  Soviet  would  be  obliged  to 
design  and  operate  their  system  in  a  manner 
that  would  allow  us  to  verify  the  number  of 
launchers  deployed.  We  believe  that  with 
appropriate  cooperative  measures,  an  MPS 
system  could  be  monitored  adequately  using 
national  technical  mean  (NTM)  of  verifica- 
tion (that  Is.  aateUitee).  without  on-alte 
Inspection.  In  an  environment  without 
SALT,  the  Soviets  would  be  unlikely  to  in- 
corporate the  necessary  cooperative  measures 
in  their  MPS  system,  thus  reducing  the  like- 
lihood we  could  monitor  It  adequately  with 
NTM." 

OPTICAL   VEEinCATION 

Senator  Levin.  Would  optical  verification 
from  satellites  be  susceptible  to  deception  In 
a  world  without  SALT  117  Would  SALT  II's 
ratification  help  prevent  such  deception? 

General  Ellis.  Although  this  is  out  of  my 
area  of  expertise,  I  think  it  would  be  reason- 
able to  say  that.  "Without  SALT  n,  optical 
verification  from  satellites  would  be  more 
susceptible  to  deception  because  there  would 
be  no  ban  on  Interference  with  national 
technical  means  of  verification.  Additionally, 
there  would  be  no  ban  on  deliberate  conceal- 
ment of  verification-related  information." 

At  later  hearings  on  the  fiscal  year 
1981  defense  budget,  the  top  officers  of 
our  armed  services  all  testified  to  the 
benefits  of  ratifying  SALT  n. 

Gen.  Edward  C.  Meyer.  Army  Chief 
of  Staff,  told  me  on  February  26,  1980, 
that  if  SALT  n  is  not  ratified,  our  efforts 
to  maintain  and  modernize  our  conven- 
tional forces  probably  would  be  ham- 
pered by  Increased  strategic  nuclear 
needs.  He  stated : 

However,  without  SALT  n  there  would 
probably  be  additional  requirements  for 
strategic  force  modernisation  programs  in 


21174 


CONGRESSIONAL  RECORD  —  SEN  ATE 


Auouat  1.    iQRf) 


Atintiai     1.       1QSn 


rnMnp uQQimsi at   p prnp r» qpm ▲  tv 


OII'TK 


21174 


CONGRESSIONAL  RECORD  —  SEN  ATE 


order  to  maintain  eaaentlal  equivalence.  Ex- 
penditures to  maintain  tills  equivalence 
would  probably  be  at  the  expense  of  overall 
defense  program  balance  which  would  likely 
divert  resources  from  general  purpose  forces. 

The  next  day,  Adm.  Thomas  C.  Hay- 
ward,  the  Chief  of  Naval  Operations,  re- 
sponded to  me  that  the  Navy  and  the 
Nation  would  be  better  off  in  a  world  in 
which  SALT  n  was  ratified.  My  question 
and  his  response  were  as  follows : 

WITH    OB   WTTHOtrr   SALT   H 

Senator  Lxvin.  Admiral,  given  the  competi- 
tion for  resources  within  the  defense  budget, 
and  between  the  defense  budget  and  other 
Federal  spending  areas,  would  the  Navy  be 
better  off  in  a  world  with  or  without  SALT 
n's  ratification? 

Admiral  Hatwamo.  It  stands  to  reason  that 
a  SALT  n  environment,  or  any  other  mu- 
tually constraining  arms  limitation  regime, 
would  reduce  the  uncertainty  In  defense 
planning  and  thus  be  beneficial  to  the  budg- 
et allocation  process.  In  that  context,  the 
Navy,  and  Indeed  the  Nation  would  be  better 
off  with  SALT  n  ratification  than  without  It. 

Lastly,  the  Chief  of  Staff  of  the  Air 
Force,  Qen.  Lew  Allen,  Jr.,  testified  on 
March  3,  1980,  that  it  would  be  easier  for 
him  to  carry  out  his  responsibilities  as 
that  service's  top  officer  in  a  world  with 
SALT  11  than  in  an  environment  without 
it  because  the  Treaty  and  Protocol  would 
limit  the  Soviet  threat  and  enhance  sta- 
bility in  international  crises. 

My  dialog  with  General  Allen,  him- 
self a  noted  nuclear  physicist  and  stra- 
tegic weapons  planner,  was  as  follows: 

WrtH    OR    WTTHOUT   SALT    n 

Senator  Lxvik.  Would  It  be  easier  for  you 
to  carry  out  your  responsibilities  as  Chief  of 
Staff  In  a  world  with  or  without  SALT  n  and 
why? 

General  Allxk.  With  SALT  n,  and  the  rea- 
sons, of  course,  are  that  SALT  IT  would  place 
a  cap  on  Soviet  buildup  and  limit  the  par- 
ticular threat  that  they  can  mount. 

Senator  LrrtN.  Is  that  the  only  reason? 
That  reason  has  been  given  frequently.  Are 
there  any  other  reasons? 

General  Allxn.  Yes.  There  is  another  rea- 
son and  that  is  that  an  Intelligently  ne- 
gotiated SALT  agreement  yields  forces  on 
both  sides  which  provide  the  desirable  char- 
acteristics of  stability  in  deep  crisis:  whereas 
in  the  absence  of  a  SALT  arrangement,  there 
Is  a  tendency  for  both  sides  to  move  to  situa- 
tions which  are  not  stable  in  deep  crisis. 
That  gives  a  mUltary  man  great  difficulty  in 
handling  it. 

Such  situations  would  be  caused  by  the 
Sovleu  going  to  such  postures;  going  to 
heavy  fractionating,  and  highly  invulnerable 
forces  which  are  extremely  undesirable  not 
because  the  threat  is  high  but  because'  it  is 
a  very  unstable  posture.  We  should  have 
arms  control  agreements  which  minimize  the 
Soviets'  propensity  to  go  to  such  terrible 
force  structures. 

Mr.  President,  there  can  be  no  other 
conclusion  than  that  appropriate  arms 
control  efforts  can  have  a  major  and 
positive  effect  on  the  scope,  composition 
and  cost  of  our  entire  defense  budget. 

In  addition  to  the  above-cited  inter- 
relationships between  our  defense  pro- 
grams and  SALT  n,  we  should  remem- 
ber that  SALT  m  will  affect  our  effort 
to  modernize  our  longer  range  theater 
nuclear  weapons  in  Europe.  This  is  an 
important  NATO  program,  and  the  DOD 
conference  report  we  have  just  finished 
contains  hundreds  of  millions  of  dollars 


for  R.  ti  D.  and  procurement  of  the  cruise 
missiles  and  Pershing  U  ballistic  missiles 
involved. 

Should  a  SALT  III  agreement  be  suc- 
cessfully negotiated,  perhaps  it  could 
permit  us  to  reduce  the  deployment  lev- 
els of  such  weapons  and  of  other  theater 
nuclear  weapons  in  Europe,  as  well  as 
restrain  the  Soviet  Baclcflre  bomber  and 
SS-20  mobile  missile  threat  these  weap- 
ons are  now  needed  to  deter. 

Progress  in  the  now -stalled  MBFR 
talks  could  affect  many  of  the  Army's 
force  improvement  programs  in  Central 
Europe,  including,  among  others,  the 
fighting  vehicle,  helicopter,  and  air  de- 
fense programs  partially  funded  in  the 
DOD  conference  report.  The  Army  will 
have  great  difficulty  fully  funding  all 
these  programs  in  the  next  few  years, 
and  if  arms  control  efforts  can  reduce 
any  of  this  budgetary  pressure,  they 
should  be  encouraged. 

The  chemical  weapons  limitation  talks 
now  underway  between  the  United  States 
and  the  U.S.SJI.  should  influence  any 
future  Congressional  decision  whether 
to  authorize  production  facilities  for  new 
binary  chemical  munitions.  Progress  in 
these  talks  could  also  reduce  the  per- 
ceived advantages  the  Soviets  may  have 
to  wage  offensive  chemical  warfare. 

Mr.  President,  this  list  could  continue, 
but  I  believe  I  have  made  my  point  about 
the  importance  of  arms  control  consid- 
erations to  our  national  security.  I  should 
like  to  close  with  a  personal  note. 

When  I  came  to  the  Senate  2  years 
ago,  I  had  high  hopes  for  arms  control 
progress  and  for  the  willingness  of  this 
body  to  make  the  needed  decisions  in  this 
area. 

Reflecting  on  these  hopes,  I  will  admit 
to  being  a  bit  too  optimistic  on  both 
counts.  Instead  of  ratification  of  SALT  II 
and  the  commencement  of  SALT  III,  I 
have  seen  the  international  and  domestic 
political  environments  join  to  frustrate 
these  modest  efforts  at  arms  limitation. 
I  have  seen  the  Congress  and  the 
American  people  set  aside  arms  control 
considerations  in  reaction  to  the  in- 
creased international  challenges  now 
facing  this  Nation.  In  our  rush  to  make 
needed  improvements  in  our  mihtary 
posture,  we  have  overlooked  the  contri- 
butions that  reasonable  arms  control  can 
make  to  our  national  security. 

That  is  a  sad  and  unwise  oversight, 
and  ultimately  a  self-defeating  one.  Mr. 
President.  We  would  be  far  wiser,  as  we 
accelerate  our  defense  programs,  to  ac- 
celerate our  efforts  to  reach  reasonable 
arms  limitation  agreements. 

I  hope  that  this  colloquy,  and  the  res- 
olution introduced  by  our  distinguished 
colleague  from  South  Dakota,  will  under- 
score the  need  for  this  renewed  national 
commitment  to  arms  control. 

Mr.  President,  the  Senate  missed  an 
important  opportunity  to  make  arms 
control  progress  by  our  inability  to  date 
to  approve  the  SALT  U  treaty  and 
protocol. 

Whether  we  can  still  approve  SALT  n 
in  1980  is  certainly  open  to  question. 
What  cannot  be  questioned — what 
should  be  unmistakably  clear— is  that 
SALT  II  should  be  ratified  as  soon  as 
possible. 
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I  thsink  again  my  friend  from  South 
Dakota  for  yielding  me  time,  and  I  com- 
mend him  for  his  energy  and  his  con- 
stancy in  this  cause.  It  will  bear  fruit, 
if  not  this  year,  next.  I  hope  he  and 
others  in  the  Senate,  particularly  Sen- 
ator Cranston,  who  has  provided  so 
much  leadership  in  this  effort,  will  take 
heart  and  continue. 

Mr.  McGOVERN.  Mr.  President,  I 
congratulate  the  Senator  from  Michigan 
on  his  excellent  statement.  I  especially 
appreciate  it  because  Senator  Levin 
speaks  as  a  member  of  the  Armed  Serv- 
ices Committee.  He  has  looked  at  the 
whole  defense  and  security  equation  very 
carefully  and  thoughtfully.  What  he  has 
to  say  on  this  subject  carries  special 
weight. 

I  was  especially  impressed  with  the 
po.nt  he  makes  that  with  or  without  the 
SALT  II  treaty  the  rivalry  between  the 
United  States  and  Soviet  Union  will 
doubtless  continue. 

We  are  two  different  social  systems. 
They  see  the  world  through  different 
eyes  than  we  do  and  they  are  going  to 
continue  to  press  their  system  wherever 
they  can.  We  prefer  a  system  of  demo- 
cratic capitalism  and  we  are  going  to  try 
to  encourage  the  spread  and  efficacy  of 
that  system. 

So  the  competition  will  continue.  But 
it  does  not  mean  these  differences  we 
have,  such  as  the  one  in  Afghanistan, 
need  preclude  areas  of  accommodation 
in  the  nuclear  field,  which  is  so  impor- 
tant and  so  crucial,  not  only  to  the  two 
superpowers,  but  to  the  world  at  large. 

So  I  am  grateful  to  the  Senator  for  his 
remarks.  I  think  he  has  added  substan- 
tially to  this  dialog  today. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  South  Dakota  has 
expired. 

OROEK  or  PROCEDtJRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from  Col- 
orado (Mr.  Hart)  is  to  be  recognized  at 
this  time. 

Mr.  McGOVERN.  Mr.  President,  Sen- 
ator Hart  is  unable  to  be  here  today, 
although  he  told  me  he  is  in  full  support 
of  the  issues  that  we  are  discussing  here 
today. 

I  ask  unanimous  consent  that  his  time 
be  allocated  to  me. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered 

Mr.  CRANSTON.  If  the  Senator  will 
yield  me  1  minute  to  respond  to  Senator 
Levin,  I  would  like  to  say  that  the  dis- 
tinguished Senator  from  Michigan  (Mr. 
Levin  )  did  make  a  very  fine  contribu- 
tion to  this  discussion. 

I  consider  him  a  very  effective  Mem- 
ber of  this  body  on  these  issues.  He  has 
brought  great  strength  to  the  Armed 
Services  Committee,  has  been  very  dili- 
gent in  his  work  there,  and  in  a  very 
short  time  mastered  the  intricacies  of 
arms  control  and  national  defense  in  a 
way  that  enables  him  to  make  extremely 
significant  contributions  to  the  work  of 
the  Senate. 

For  that,  I  praise  and  thank  him. 

Mr.  BUMPERS.  Mr.  President.  I  join 
this  colloquy  with  my  colleagues  on  the 
subject  of   whether  we  should  pursue 
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"superiority"  over  the  Soviet  Union,  be- 
cause I  am  firmly  convinced  that  such 
a  quest  would  not  only  be  impossible  and 
unbelievably  costly,  but  also  one  of  the 
most  dangerous  decisions  we  could  ever 
make. 

Secretary  of  Defense  Harold  Brown 
stated  last  Monday,  July  the  28th  that 
as  "desirable  and  attractive  as  the  goal 
of  across-the-board  supremacy  may  be 
in  the  abstract,  a  hard-headed  assess- 
ment of  what  its  pursuit  might  mean  is 
sobering."  Let  me  highlight  four  of  the 
sobering,  hard-headed  conclusions  our 
Secretary  cited  in  his  thought -provoking 
speech  last  week: 

First,  the  pursuit  of  superiority  would 
mean  the  end  of  arms  control.  By  defi- 
nition, strategic  superiority  and  arms 
control  are  incompatible — a  race  to  su- 
periority is  an  attempt  to  achieve  a  real 
military  advantage,  one  which  the  losing 
party  would  never  accept  in  a  formal 
arms  control  agreement. 

Second,  it  would  mean  an  uncontrol- 
led, open-ended,  and  very  expensive  arms 
race.  The  sums  involved  would  be 
enormous. 

Third,  in  the  context  of  real  world 
constraints  of  finite  resources,  the  tend- 
ency would  be  to  skimp  on  conventional 
forces  and  to  concentrate  on  a  race  in 
strategic  weapons. 

Fourth,  the  pursuit  of  superiority 
would  channel  United  States-Soviet 
competition  into  the  most  dangerous 
arena — the  one  most  likely  to  lead  to 
nuclear  war.  "At  some  point  along  the 
line,"  stated  Secretary  Brown,  "in  a 
world  in  which  East -West  relations 
would  be  strained  beyond  anything  in 
recent  memory,  one  side — its  resources 
stretched  to  the  limit — might  believe 
that  the  only  way  to  prevent  the  other 
from  achieving  superiority  would  be  to 
strike  first." 

Thus,  if  we  join  the  crusade  for  supe- 
riority, ultimately  our  sense  of  national 
security  will  be  clouded  by  deep,  serious 
uncertainties  and  a  high  risk  of  World 
War  III.  We  would,  in  effect,  be  returning 
to  the  hyped-up  decisionmaking  environ- 
ment of  10  years  ago. 

Ten  years  ago,  Mr.  President,  we  had 
no  way  to  force  the  Soviets  to  stop  build- 
ing additional  fixed  land-based  ICBM 
launchers.  By  the  late  sixties,  they  had 
been  deploying  their  SS-9's  and  SS-l's 
at  a  rate  alarming  to  many  specialists, 
and  not  just  the  alarmists  who  are,  of 
course,  still  with  us.  The  SALT  I  Interim 
Agreement  prohibited  further  construc- 
tion of  fixed  ICBM  launchers.  This  val- 
uable freeze  was  preserved  in  the  SALT 
U  package,  which  a  misguided  pursuit  of 
superiority  would  promptly  thaw  out. 

Ten  years  ago  we  had  no  way  to  impose 
an  overall  ceiling  on  all  Soviet  strategic 
nuclear  delivery  vehicles — bombers, 
ICBM's,  submarine  launched  ballistic 
missiles,  SLBM's.  Today,  with  SALT  II, 
we  have  set  a  mutual  limit  at  2,250.  With- 
out this  SALT  ceiling,  planning  for  the 
"worst  case"  on  both  sides  would  be  a 
sure-fire  recipe  for  another  major  up- 
ward spiral  in  the  arms  race.  If  SALT  is 
rejected,  our  intelligence  commimlty  es- 
timates that  by  1985,  the  expiration  date 
of  SALT  n,  we  could  be  facing  as  many 
as  3,000  Soviet  strategic  nuclear  delivery 


vehicles;  3,000  ICBM's,  bombers,  and 
SLBM's.  We  could  match  their  jump 
from  2,250  to  3,000,  but  because  we  would 
be  starting  from  a  point  roughly  500  be- 
hind the  Soviet,  and  since  their  ICBM 
production  lines  have  not  been  shut  down 
as  ours  have,  we  would  have  to  go  much 
harder,  much  farther,  much  faster  to 
catch  up. 

Ten  years  ago,  when  we  were  devel- 
oping what  became  the  destabilizing 
MIRV  technology,  we  apparently  were 
not  even  seriously  thinking  about  how  to 
limit  Soviet  multiple  strategic  warheads. 
Now,  with  SALT  II,  we  have  set  such  lim- 
its. Without  them,  the  number  of  Soviet 
strategic  warheads  would  probably  in- 
crease by  2,000  to  3,000  over  the  projected 
level  limited  by  SALT.  The  Russians,  in- 
stesid  of  having  limits  on  the  number  of 
warheads  per  missile,  would  be  free  to 
exploit  the  combined  advantages  of  large 
throw-weight  and  their  own  rapidly  at- 
tained MIRV  technology.  For  the  exam- 
ple that  has  been  repeated  often  in  the 
Senate,  the  large  SS-18.  limited  by  SALT 
II  to  10  warheads  per  missile,  could 
hypothetically  pack  30  or  more. 

Ten  years  ago,  we  had  no  mutually 
agreed  upon  verification  provisions.  Now 
we  do.  Our  intelligence  community  says 
these  special  provisions  will  make  our  as- 
sessment of  Soviet  treaty  compliance  eas- 
ier and  more  confident.  Reject  SALT, 
and  the  Soviets  would  be  perfectly  free 
to  use  any  and  all  methods  of  conceal- 
ment, thus  making  our  overall  intelli- 
gence far  more  difficult.  If  we  consciously 
turn  our  backs  on  the  achievements  of 
SALT  II  by  plunging  into  the  heady  race 
for  superiority,  I  would  hate  to  be  the 
U.S.  intelligence  officer  responsible, 
among  other  things,  for  monitoring  So- 
viet mobile  ICBM's. 

In  light  of  the  pervasive  atmosphere  of 
secrecy  in  the  Kremlin,  the  progress  we 
have  made  in  terms  of  verification  has 
been  excellent.  With  SALT,  the  Soviets 
are  prohibited  from  interfering  with  our 
national  technical  means  of  verification, 
such  as  our  photographic  satellites  and  a 
wide  variety  of  other  secret  intelligence 
collection  techniques.  Equally  remark- 
able, they,  and  we,  cannot  engage  in  any 
deliberate  concealment  measure  which 
impedes  verifying  compliance  with  the 
treaty's  provision. 

SALT  II  provides  a  series  of  detailed, 
precise  definitions  and  counting  rules 
which  make  our  overall  monitoring  taisk 
far  easier.  SALT  n  provides  an  agreed 
data  base  on  strategic  forces,  with  here- 
tofore top  secret  figures  furnished  by  the 
Soviet  Union  on  their  own  forces  for  the 
first  time.  This  landmark  data  base  pro- 
vides a  benchmark  against  which  to 
measure  any  disagreement  with  our  in- 
telligence estimates.  Finally,  SALT  n 
continues  the  extremely  useful  joint 
Standing  Consultative  Commission, 
which  addresses,  on  a  rational  and  regu- 
lar basis,  the  most  sensitive  questions  on 
the  implementation  of  the  terms  of  the 
treaty. 

Do  we  really  want  to  junk  these 
achievements?  Do  we  want  to  engage  In 
a  maximum  deception  campaign,  reduce 
our  annual  defense  debate  to  a  one  line 
Item  appropriation?  Do  we  want  to  re- 
ject our  recent  arms  control  accomplish- 


ments to  face  an  uncertain  strategic  bal- 
ance, with  no  limits  on  numbers,  no  lim- 
its on  qualitative  improvements,  no  lim- 
its on  numbers  of  permitted  warheads, 
no  limits  on  the  paranoia  of  "worst  case" 
worrying? 

Do  we  want  to  spend  an  extra  $100  bil- 
lion above  and  beyond  what  we  would 
spend  under  SALT  II  just  to  stay  even 
with  the  Soviets?  I  have  no  doubt  that 
we  could  match  any  Soviet  strategic  pro- 
gram. We  can  build  the  big  SS-18,  even 
if  our  Joint  Chiefs  of  Staff  cannot  find 
a  role  for  it  in  our  targeting.  We  can 
build  the  Backfire,  if  we  want  to  take  a 
step  backward  in  aerodynamics.  We  can 
do  all  these  things  because  we  can  throw 
as  many  dollars  at  problems  as  the  So- 
viets can  throw  rubles. 

I  am,  however,  equally  convinced  that 
at  the  end  of  such  an  expensive  round  in 
the  arms  race,  neither  we  nor  the  Soviets 
would  have  gained  a  usable  advantage. 
Do  we  feel  more  secure  now  even  after 
.spending  hundreds  of  billions  of  dollars? 
What  bothers  me.  particularly  as  a  stew- 
ard of  my  constituents'  taxes,  is  that  we 
would  be  forced  to  spend  tens,  maybe 
hundreds,  of  billions  for  this  unnecessary 
strategic  arms  race.  These  billions  could 
doubtless  be  better  spent,  or  better  still, 
saved. 

As  a  number  of  the  SALT  hearings 
highlighted,  the  hardest  task  for  a  pol- 
icymaker and  a  defense  strategist  is  to 
discover  how  to  limit  the  capability  of 
your  possible  opponent.  How  do  you  con- 
vince him  that  more  strategic  nuclear 
weaponry  means  less,  not  more  security? 
How  do  we  convince  ourselves  that,  un- 
like the  way  we  fought  the  last  conven- 
tional war,  additional  nuclear  weapons 
have  no  practical  application?  No  sig- 
nificance? In  this  regard,  during  one  of 
the  marathon  hearings  conducted  by  the 
Foreign  Relations  Committee  last  year. 
General  Seignious  cited  the  25-year-old 
forecast  of  our  commander  in  the  Pacific 
Theater  during  World  War  Two,  Oen. 
Douglas  MacArthur: 

War  has  become  a  Frankenstein  to  destroy 
both  sides.  No  longer  is  it  the  weapon  of 
adventure  whereby  a  short  cut  to  interna- 
tional power  and  wealth — a  place  in  the 
sun — can  be  gained.  If  you  lose,  you  are  an- 
nihilated. If  you  win,  you  stand  only  to  lose. 
No  longer  does  it  possess  the  chance  of  the 
winner  of  a  duel — It  contains  rather  the 
germs  of  do'-ble  suicide. 

What  Douglas  MacArthur  concluded  a 
quarter  of  a  century  ago  was  developed 
with  equal  brilliance  in  an  essay  by  Prof 
Hans  Morgenthau.  Published  In  October 
last  year  and  titled  "Fighting  the  Last 
War,"  Dr.  Morgenthau  writes: 

Nuclear  weapons  radically  transformed  the 
conventional  relationship  between  military 
destructive  capacity  and  political  power  once 
you  are  able  to  destroy  your  enemy  utterly 
even  under  the  worst  of  circumstances,  you 
have  reached  an  optimum  level  of  arma- 
ments beyond  which  it  is  obviously  senseless 
to  continue  stockpiling.  This  distinction  be- 
tween conventional  and  nuclear  armaments 
Is  what  makes  nuclear  disarmament  theoreti- 
cally possible.  For  once  you  have  enougn 
nuclear  weapons  to  assure  the  destruction 
of  the  enemy,  you  need  no  more:  additional 
weapons  beyond  this  point  have  no  military 
or  political  significance. 

Mr.  President,  the  wise  observations  of 
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those  two  men  take  us  well  into  the  sec- 
ond unknown,  the  unknown  that  ought 
to  frighten  all  of  us  into  a  realization  of 
the  radical  difference  between  nuclear 
and  conventional  war.  Nobody  can  say 
with  any  reasonable  degree  of  accurac 
where  we  wind  up  In  a  strategic  arms 
race. 

This  would  be  a  race  to  stockpile  ever 
more  destabilizing  weapons  and  first- 
strike  capabilities  in  the  hands  of  each 
side. 

This  would  be  an  arms  race  conducted 
by  a  new  generation  of  leadership  in  the 
Soviet  Union,  and  the  United  States 
working  in  an  environment  of  unre- 
strained, suspicious,  and  unveriflable 
strategic  arms  competition. 

The  more  weapons,  the  more  irresist- 
ible the  temptation  becomes  to  use  them 
in  a  f)rst  strike. 

Reducing  uncertaintes.  particularly  in 
periods  of  tension,  casting  Ught  into  the 
ignorance  of  the  unknown  is  the  role  of 
our  intelligence  community. 

If  arms  control  can  help  in  that  func- 
tion, and  it  can.  then  your  defense  plan- 
ning and  crisis  behavior  will  be  b£ised  on 
the  wisest,  most  proper  course  There  is 
no  planning  in  an  all-out  arms  race.  Just 
an  all-out  $100  or  $200  billion  strategic 
rearmament  binge. 

World  War  in  will  be  the  apoca- 
lypse to  end  all  wars.  Why?  Because  the 
survivors  will  be  the  imluckiest  of  all. 
That  is  no  exaggeration  according  to  our 
own  respected  OfiBce  of  Technology  As- 
sessment, OTA.  Last  spring,  OTA  pub- 
lished a  haunting  all-source  study  on  the 
effects  of  nuclear  war,  a  study  which 
came  up  with  two  major  findings,  both 
of  them  unknowns. 

The  first  imknown  is  the  long-term 
effects  of  an  all-out  nuclear  war  on  the 
civilian  populations.  OTA  says  that  could 
be  as  significant  as  the  millions  of  im- 
mediate deaths.  OTA  concluded  that  the 
total  of  prompt  fatalities  could  be  as 
many  as  250  million  deaths  in  the  United 
States  and  the  Soviet  Union  combined, 
and  millions  more  elsewhere.  If,  indeed, 
the  effects  of  nuclear  war  that  cannot  be 
calculated  in  advance — the  unknowns — 
are  approximately  equally  important  &s 
those  that  we  can  quantify,  it  would  be 
no  exaggeration  to  hypothesize  a  black 
death  medieval  economy  for  our  children 
and  grandchildren^ 

Second,  accordmg  to  our  OCQce  of 
Technology  Assessment,  the  ccmdition  of 
our  children  and  grandchildren  and  all 
other  civilian  survivors  would  continue 
to  get  worse  for  some  time  after  the  at- 
tack was  over.  The  indirect  effects  of 
starvation,  disease,  and  injuries  without 
medical  facilities  to  treat  them,  disrup- 
tion of  the  economy,  the  destruction  of 
the  ozone  layer,  all  this  could  do  as  much 
damage  in  the  long  run  as  the  inmiediate 
nuclear  blast  and  radiation. 

Like  a  lot  of  exhaustive  studies,  OTA's 
holocaust  gets  a  bit  tedious.  We  get  a  lit- 
tle lost  in  the  technical  thicket.  We  set 
It  aside,  and  go  about  our  routine. 

A  routine  which  protects  our  mind 
from  the  fact  of  thermonuclear  destruc- 
tion. 

What  do  we  need  to  wake  us  up  to  the 
known  effects  of  a  thermonuclear  strike? 
Do  we  need  a  Mount  St.  Helens  on  Capi- 


tol Hill  to  get  us  to  understand  the  power 
of  a  10-megaton  blast? 

The  lucky  fact  that  we  have  been  able 
to  avoid  nuclear  war  means  we  have  been 
spared  the  awful  reality  of  what  Its  hor- 
ror and  anguish  would  mean.  Instead,  we 
have  had  the  intellectual  luxury  to  over- 
load our  thinking  with  such  cold  meas- 
urements as  hard  target  kill  capability, 
second-strike  retaliatory  capability,  the 
footprints  of  our  MIRVs  warhead  fratri- 
cide, broken-back  warfare. 

Can  we  set  aside  these  arcane  meas- 
ures and  concepts  to  let  our  constituents 
know  what  nuclear  war  would  mean? 
Probablv  not.  The  outcome  is  too  awe- 
some. It  blows  the  mind — 250  million 
bodies. 

We  are  not  talking  just  about  the  va- 
porization of  Little  Rock.  We  are  talking 
about  the  end  of  the  Boston-Washington 
corridor,  the  Los  Angeles  megalopolis, 
the  cities  and  suburbs  that  constitute  the 
industrial  heart  of  the  United  States. 
We  are  talking  about  the  devastation  of 
America  And  the  Soviet  Union.  And 
Europe,  and  bevond. 

Mr.  McGOVERN.  Mr  President.  I 
jield  to  the  Senator  from  North  Caro- 
lina on  another  matter,  and  when  he 
has  completed  his  remarks,  I  will  yield 
back  the  remainder  of  my  time. 


JOHN  CONNALLY  CRITIQUES  HIS 
PRESS 

Mr.  HELMS.  Mr.  President,  having 
devoted  most  of  my  career  to  the  news 
business — in  both  the  print  media  and 
broadcasting — I  have  more  than  a  pass- 
ing interest  that  freedom  of  the  press 
survive  in  our  country.  I  have  long  had 
the  feeling  that  if  and  when  the  first 
amendment  rights  of  the  press  are  set 
aside,  it  wiU  be  largely  the  fault  of  the 
media  themselves — for  falling  to  exer- 
cise their  rights  responsibly. 

The  news  media  will  make  a  grievous 
error  if  they  scoff  at  criticism  of  the 
press,  and  write  it  off  as  merely  the 
gripes  of  public  officials.  As  I  travel 
aroimd  the  country,  I  find  a  deep-seated 
distrust  of  the  news  media,  particularly 
the  large  mass  media.  This  distrust  is 
expressed  by  the  so-called  little  people 
of  America,  the  average  citizens  who  are 
dismayed  when  they  read  and  hear  news 
reports  which  the  average  citizen  rec- 
ognizes as  being  inaccurate  or  slanted. 

Over  the  weekend,  I  read  an  interview 
with  John  Connally.  conducted  by  the 
Washington  Journalism  Review.  As  one 
who  has  supported  Ronald  Reagan  since 
long  before  1976,  I  nevertheless  found 
myself  frequently  concerned  by  the 
media  treatment  given  Mr.  Connally 
during  his  unsuccessful  candidacy  for 
the  Republican  nomination  for  Presi- 
dent. In  the  interview  with  Washington 
Journalism  Review,  Mr.  Connally  made 
a  number  of  well -justified  points.  His 
message  should  not  be  written  off  as 
"sour  grapes,"  because  any  responsible 
news  person  knows  better  than  that, 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Connally 
Interview,  as  published  in  the  July/ 
August  issue  of  Washington  Journalism 
Review,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 


was  ordered  to  be  printed  In  the  Rbcord. 
as  follows : 

John  Contjally   Critiqubs   His  Press 

(John  Connally  shares  at  least  one  firm 
belief  with  many  of  his  antagonists  In  the 
media — a  conviction  that  the  press  and  tele- 
vision have  enormous  power  to  shape  and 
even  alter  events,  among  them  presidential 
campaigns.  Three  years  before  he  extin- 
guished his  presidential  campaign,  he  de- 
scribed the  media  as  "a  giant  financial  and 
Influential  power  center  equivalent  to  the 
presidency,  the  Congress  or  the  Supreme 
Court."  He  asserted  that  any  of  the  anchor- 
men for  the  big  three  television  networks 
"has  more  Influence  on  the  public  than  the 
speaker  of  the  House  of  Representatives  and 
the  ma]orlty  and  minority  leaders  of  both 
houses  of  Congress,  combined."  And  he  com- 
plained of  a  "growing  volume  of  news  re- 
porting on  serious  subjects  by  reporters  and 
writers  with  a  superficial  understanding  of 
the  subject." 

("It  seems  to  me,"  Connally  said,  "that  the 
press  Is  sometimes  like  a  maverick  passenger 
In  a  lifeboat.  That  lifeboat,  which  bears  sill 
of  us.  keeps  us  out  of  the  tyrannical  waters 
of  lost  freedoms.  Including  freedom  of  the 
press.  And  yet,  the  press  does  precious  little 
to  help  out  on  the  rowing.  Indeed,  through 
some  sort  of  distorted  logic,  the  press  seems 
dedicated  to  kicking  holes  In  the  ship  of  state, 
rather  than  trying  to  make  It  more  sea- 
worthy." 

(That  was  John  Connally's  view  of  the 
media  going  Into  the  1980  campaign.  The 
following  Interview,  recently  conducted  for 
WJR  by  Tom  Curtis  of  Hoxiston  City  Maga- 
zine. Illustrates  Connally's  views  and  obser- 
vations from  the  other  end  of  the  track.) 

WJR.  How  do  you  think  the  media  treated 
you  In  your  campaign  for  the  nomination? 
Did  the  press  and  television  deal  seriously 
enough  with  your  campaign  and  with  the 
Issues  you  raised? 

CoNNALLT.  I  don't  think  they  dealt  seri- 
ously enough  with  the  Issues  at  any  time — 
that  I  raised  or  anybody  else  raised.  Early  on. 
I  certainly  got  as  much  attention  as  anyone 
else.  I'm  not  sure  that  It  was  the  attention 
that  was  Important.  I  think  the  attention 
was  on  peripheral  Issues — how  much  money 
did  you  raise?  who's  for  you? — as  opposed 
to  a  discussion  of  the  Issues  themselves. 
Maybe  It's  not  the  fault  of  the  press.  Maybe 
It's  the  fault  of  the  candidates  themselves, 
although  I  tried  desperately  to  talk  about 
Issues.  I  remember  on  two  different  occa- 
sions, I  observed  to  the  press  that  It  was 
passing  strange  to  me  that  we'd  Just  finished 
a  25-mlnute  press  conference  and  not  a  sin- 
gle question  had  been  Mked  about  Issues 
And  I  said,  "Maybe  I'm  missing  something 
In  this  campaign  this  year,"  And  yet,  we 
have  very  serious  and  profound  issues  that 
are  going  to  Impact  the  course  of  the  na- 
tion, the  economic  well-being  of  everybody 
In  this  country,  and  there's  been  practically 
no  discussion  of  Issues  on  the  piu-t  of  the 
candidates  themselves. 

WJR.  I  understand  there  were  a  few  pieces 
written  during  the  campaign  that  you 
thought  were  especially  unfair  In  one  way 
or  another.  One  was  a  page-one  profile  In 
the  Wall  Street  Journal  on  August  6,  1979. 
Another  Is  the  column  that  George  Will 
wrote  following  your  Middle  East  foreign 
policy  speech  before  the  National  Press  Club 
Did  you  think  those  pieces  were  unfair? 

Connally.  Yes,  I  sure  did.  I  thought  they 
were  not  objective  pieces.  I  thought  they 
were  not  factually  correct  pieces;  I  thought 
they  deliberately  distorted  my  views  and  my 
positions  on  Issues,  and  I  certainly  thought 
they  were  not  fair.  .  .  . 

WJR.  Do  you  recall  any  specific  factual 
errors  or  examples  of  bias  In  those  stories? 

Connally.  I'd  have  to  get  the  columns  and 
look  at  them. 
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WJR.  I  could  hand  them  to  you,  ,  .  . 

Connally,  If  that's  what  you  want,  I'd  be 
glad  to  look  at  them  and  see.  In  the  second 
paragraph  of  George  Will's  column  he  says. 
"Connally  Is  the  first  candidate  ever  to  adopt 
a  thoroughly  anti-Israel  policy."  That  speech 
was  not  an  anti-Israel  speech  and  I  do  not 
have  an  anti-Israel  policy.  That's  a  totally 
Incorrect  statement.  He  goes  on  to  caU  It 
"extreme."  Well,  I  don't  think  It  was  an 
extreme  speech — "because  of  Its  congruence 
with  Arabic  extremism."  I  don't  think  It  coin- 
cides with  Arab  extremism  at  all.  "It  even  as- 
serts that  Israel  Is  the  obstacle  of  the  nego- 
tiations with  what  Connally  calls  Israel's 
'moderate  neighbors.'  "  I  didn't  say  that  at 
all.  I  didn't  say  they  were  an  obstacle — that's 
an  unfair  representation  of  what  I  said. 

WJR.  Some  observers  have  said  that  the 
position  you  took  was  not  very  far  from 
the  position  of  the  opposition  party  In  Israel. 

Connally.  As  a  matter  of  fact.  It's  basic- 
ally the  same  position  that  Ezer  Welzman 
took,  and  he  Just  resigned  from  the  cabinet. 
It's  the  position  that  Moshe  Dayan  took — 
and  he  resigned  from  the  cabinet.  And  to 
characterize  my  speech  as  antl-Tsrael.  In  my 
Judgment,  Is  Indeed  an  unfair  characteriza- 
tion of  that  speech. 

WJR.  The  press  made  a  tremendous  flap 
over  the  speech.  How  much  difference  do 
columnists  like  George  Will  and  William 
Saflre  make  In  the  tenor  of  that  a  criticism? 

Connally.  I  think  a  great  deal. 

WJR.  How  about  the  dally  reporters  that 
the  New  York  Times  and  other  papers  put 
on  this  subject?  Is  there  something  wrong 
with  a  political  or  domestic  reporter  cover- 
ing a  speech  of  that  nature?  Should  a 
diplomatic  reporter  be  assigned  to  cover  It? 

Connally.  I  think  someone  who  under- 
stands the  nuances  of  it  should,  because  I 
worked  on  the  speech,  ^t  was  not  a  slap-dash 
speech.  And  It  was  not  an  unreasoning 
speech  and  It  was  not  an  unthinking  speech 
It  was  a  very  carefully  thought-out  speech. 
And.  again.  I  knew  what  they  were  going  to 
do  with  It;  I  was  not  unaware  of  the  facts 
of  life.  And  In  order  to  try  to  get  some 
objectivity,  we  went  to  considerable  expense 
to  buy  ads  In  the  New  York  Times  and  other 
publications  and  the  Washington  papers  so 
that  the  people  who  were  Interested  enough 
could  read  the  whole  speech  themselves,  but 
obviously  you  can't  hope  to  have  the  same 
Impact  that  continuous  coverage  by  the 
press  and  bv  the  columnists  and  by  the  com- 
mentators has. 

WJR.  Specifically,  the  New  York  Times' 
report  by  Bernard  Welnraub,  which  ran  on 
the  front  page  of  the  Times  on  October  12, 
1979  .  ,  . 

Connally.  Now  If  you're  going  to  take  this 
whole  Interview  to  analyze  my  speech,  I'm 
not  going  to  comment  on  It  any  further. 
I'll  give  you  the  speech  and  I'll  see  if  you 
can  be  objective  about  It.  You  can  read  It, 
but  I  don't  want  to.  If  the  whole  purpose 
of  trying  to  come  In  here  and  get  an  Inter- 
view on  the  basis  that  you  wanted  to  be 
writing  an  objective  piece  about  the  Ameri- 
can press  and  their  recording  of  politics, 
was  to  get  back  on  this  very  same  subject— 
If  that's  all  you're  Interested  In,  that's  fine. 

WJR.  Let  me  ask  you  If  that  was  a  fair 
story. 

Connally.  Well,  I  don't  remember  the 
story— let  me  read  It.  He  says  In  the  second 
paragraph:  "In  the  speech  containing  his 
views  on  the  Middle  East,  Mr,  Connally  a 
candidate  for  the  Republican  presidential 
nomination,  issued  a  program  laced  with 
criticism  of  the  Israeli  government  and  the 
Carter  administration."  He  hadn't  yet  quoted 
a  word  I  said,  but  he  characterizes  the  sec- 
ond paragraph,  "laced  with  criticism."  I 
don't  think  the  speech  was  laced  with 
criticism— It  was  a  speech  that  laid  out  what 
i  thought  the  basic  parameters  of  peace 
were  going  to  require  In  the  Middle  East. 
And  then  he  does  quote.  In  the  third  para- 


graph some  of  what  I  said.  And  I  said,  "We 
must  now  pursue  a  new  approach  based  not 
merely  on  Individual  Arab  or  Israeli  in- 
terests, but  on  American  Interests."  I  said 
we  had  Interest  In  the  Middle  East  that  ex- 
tended beyond  our  Interest  in  and  concern 
for  Israel.  That's  the  only  quote  he  makes 
and  then  he  Immediately  picks  up  with  the 
subhead,    "criticized    by    Jewish    groups." 

That's  the  whole  next  paragraph.  Then  in 
the  next  paragraph:  "At  the  same  time.  Sen- 
ator Kennedy  .  .  ."  He  picks  up  Senator  Ken- 
nedy in  the  fourth  paragraph,  quotes  an 
entire  paragraph:  "Senator  Kennedy  said  he 
supported  the  position  'that  there  should  be 
no  direct  or  even  Indirect  talks  with  the 
PLO  certainly  until  there  Is  a  recognition 
among  the  leadership  of  that  organization  of 
Israel's  right  to  exist  in  peace.'  "  That  Is  in 
there  as  a  criticism  of  my  approach,  but  that 
Is  precisely  what  I  said.  That  we  shouldn't 
negotiate  with  the  PLO,  and  that  we  ought 
not  to  even  consider  It  until  such  time  as 
they  accept  the  mandate  of  UN  Resolution 
242  and  until  they  recognize  existence  of  the 
State  of  Israel,  and  not  only  recognize  It,  but 
agree  to  the  preservation  of  the  borders  and 
security  of  Israel.  That  Is  In  there.  The 
reference  here  to  Kennedy  In  the  story  Is  an 
obvious  attempt  to  try  to  play  his  position 
against  my  position  when  in  truth  and  in 
fact,  his  position  as  Is  quoted  here  Is  pre- 
cisely my  position.  Thatll  give  you  a  feel 
for  It.  Now  If  you  want  to  go  on,  paragraph 
by  paragraph,  I'll  be  glad  to  do  It, 

WJR.  Let  me  ask  you  If  there  were  any 
especially  fair  stories. 

Connally.  Oh,  sure.  I  think  most  of  the 
stories  were  fair.  I  don't  have  any  hangups 
about  the  press,  but  If  yon  want  me  to  give 
you  a  ringing  endorsement  of  the  unassail- 
able objectivity  of  the  press  this  afternoon 
and  the  undying  fairness  of  It,  I'm  not  going 
to  do  it  because  I  don't  think  It  Is.  I  think 
they're  human  like  everybody  else,  and  I 
must  say  that  I  think  the  press  is  more 
sensitive  to  criticism  than  anybody  In  Amer- 
ica and  the  press  least  likes  criticism.  The 
press  engages  in  retribution  when  they  find 
someone  criticizing  them. 

WJR.  Do  you  think  they  did  so  in  your 
case? 

Connally,  The  press  is  going  to  have  to 
mature  if  indeed  they  are  going  to  continue 
to  have  the  freedom  of  the  press  that  we  all 
hope  will  prevail  In  this  country, 

WJR.  Let  me  move  to  TV  coverage  and 
your  views  on  the  role  of  the  television 
medium. 

Connally.  I  thought  we  were  going  to  talk 
about  the  TV  coverage  In  general  of  the 
caimpalgn.  I  know  how  this  story  will  turn 
out,  too.  This  story  will  be  another  effort  on 
my  part  to  be  critical  of  the  press  and  I'm 
not  going  to  give  you  that  kind  of  story 
because  I'm  not  that  critical  of  the  press. 
If  I  can't  at  times  disagree  with  the  press — 
if  ya'U  are  so  sensitive  that  you  can't  stand 
any  comment  or  any  criticism — then  I  don't 
know  where  you  think  you're  going  in  this 
country.  And  I  don't  know  where  you  think 
the  rest  of  us  are  going.  If  you're  immune 
to  criticism,  why,  then,  I  think  we  are  in 
desperate  straits.  We're  In  worse  shape  than 
I  thought  we  were. 

WJR.  I  read  an  analysis  of  the  coverage 
of  the  national  campaign  that  logged  the 
number  of  minutes  the  networks  devoted  to 
each  candidate.  What  that  shows,  from  July 
1979  to  March  1980,  is  not  so  much  that  you 
received  a  lot  less  coverage  than  other  Re- 
publicans, but  that  Ted  Kennedy  got  dis- 
proportionately more  minutes  than  any  other 
candidate,  I'm  not  sure  what  it  means, 

Connally,  What  it  means  is  that  the  whole 
key  to  politics  in  America  is  coverage.  He  got 
coverage  and  the  Republicans  don't  get  cov- 
erage. It  means,  as  I've  said  all  along,  that 
the  majority  of  the  press  in  this  country  fall 
into  two  categories:  they're  basically  Demo- 
crats   and    they're    basically    liberal.    That 


shows  In  the  coverage  which  U  given  re- 
spective candidates  of  the  two  parties.  No 
question  about  it,  no  question  in  my  mind 
about  that, 

WJR.  What  does  Kennedy's  lack  of  suc- 
cess demonstrate? 

Connally.  Among  other  things,  it  demon- 
strates he's  running  against  an  incumbent 
president  and  it's  very  difficult  to  imseat  an 
Incumbent  president.  It  shows,  though,  be- 
cause of  the  coverage  he's  getting,  that  he's 
coming  closer  and  closer  as  time  goes  on. 
And  even  under  the  most  diverse  circum- 
stances, he's  making  a  race  out  of  It.  He's 
giving  President  Carter  quite  a  tussle. 

WJR.  Do  you  think  he's  been  aided  in  that 
effort  by  the  coverage  he's  received? 

Connally.  Well,  of  course.  Suppose  he 
hadn't  had  the  coverage.  Suppose  he  had  as 
little  coverage  as  we  did.  He'd  be  nothing. 

WJR.  Some  analysts  of  your  campaign 
said  that  you  had  hoped  for  a  media  cam- 
paign and  that  you  had  failed  to  run  an  or- 
ganized campaign,  which  is  the  key  to  suc- 
cess In  Republican  politics.  Do  you  think 
that's  a  valid  characterization? 

Connally.  No,  I  think  that's  an  unthink- 
ing characterization  by  someone  who  knows 
nothing  about  what  we  did.  We  did  exactly 
the  opposite.  If  we  made  a  mistake  In  the 
campaign,  it  was  that  we  didn't  spend  our 
money  on  media,  that  we  didn't  run  a  media 
campaign.  We  spent  most  of  our  money  and 
time  on  organization  because  I  assumed 
from  the  very  outset  that  if  you  were  going 
to  beat  Reagan,  you  had  to  be  prepared  to 
beat  him  in  all  SO  states.  .  .  .  But  as  things 
turned  out,  the  Iranian  capture  of  our  em- 
bassy, the  hostages,  the  complete  and  total 
domination  of  the  news  for  90  days  that  set 
politics  back  for  that  period  of  time — plus,  I 
think,  the  overriding  position  that  Governor 
Reagan  had.  But  notwithstanding  any  of 
those  causes,  we  certainly  never  got  to  the 
point  where  we  could  even  use  the  organi- 
zation that  we  spent  so  much  time  and 
money  on  trying  to  build  because,  as  It 
turned  out,  we  wound  up  without  the  re- 
sources to  really  wage  a  media  campaign, 
and  had  diverted  too  much  of  our  effort  and 
time  and  resources  into  organization. 

WJR.  One  interview  that  caught  a  fair 
amount  of  attention  during  the  campaign 
was  your  interview  with  Mike  Wallace  on 
60  Minutes  on  December  30,  1979.  To  some 
you  seemed  uncharacteristically  out-of -con- 
trol and  defensive.  It  sometimes  seemed  that 
Wallace  didn't  let  you  answer  a  question 
and  develop  your  responses  fully.  I  had  heard 
that  some  of  your  advisors  said  you  shouldn't 
appear  In  that  forum,  knowing  Wallace's  rep- 
utation as  a  probing  and  tenacious  reporter. 
Is  that  so  and  do  you  think  it  was  a  fair 
interview? 

Connally.  Well,  first,  if  I  had  any  advisor 
that  recommended  sigalnst  It,  I'm  totally  un- 
aware of  it.  The  so-called  experts  appear  al- 
ways after  the  fact.  I  don't  know  of  a  single 
person  around  me  that  opposed  it.  As  a  mat- 
ter of  fact,  every  single  one  of  them  strongly 
recommended  I  do  it.  You  say  it  appeared 
that  Wallace  didn't  give  me  time  to  answer. 
I  answered.  He  taped  approximately  an  hour 
and  fifteen  minutes,  which  he  edited  to 
about  seventeen  minutes.  So.  he  obviously 
deleted  a  lot  of  my  answers.  I  don't  think 
the  story  was  a  fair  story.  I  don't  think  it 
was  at  all.  And  I  don't  think  he  ever  in- 
tended it  to  be  But  there  again.  I  know  Mike 
Wallace.  It  doesn't  bother  me  to  get  a  tough 
reporter  and  deal  with  a  tough  reporter.  I 
think  any  public  figure  has  to  be  careful 
about  doing  a  show  where  a  reporter  edits  it 
because  they  obviously  can  basically  make 
you  say  anything  they  want  you  to  say  when 
they  edit  your  show. 

WJR.  He  asked  whether  you  made  a  com- 
ment about  Chappaquldlck.  which  you  at 
first  said  you  hadn't  made  publicly.  .  .  . 

Connallt.  I  hadn't  made  them  publicly, 
that's  correct. 
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WJB.  And  then  be  said  something  about 
baying  a  tape  of  It  and  you  said  II  It  was 
taped  It  was  taped  In  a  private  setting  and 
Bbouldn't  bave  been. 

CoNNAixT.  Tbat'a  right.  I  think  that  was  a 
kind  of  entrapment.  It  didn't  bother  me  par- 
ticularly, but  I  thought  it  didn't  reflect  great 
on  him.  If,  Indeed,  he's  going  to  run  a  story 
baaed  on  entrapment,  which  I  don't  think  is 
a  very  laudatory  thing  for  a  reporter  to  do. 
that's  bis  problem. 

WJB.  You  received  what  seem  to  be  sur- 
priaingly  poaltlve  stories  as  well  as  some 
negative  ones.  .  .  . 

CONNAIXT.  ...  I  think  by  and  large  I  got 
better  than  I  suffered  by  a  long  shot.  But 
that  doean't  alter  the  fact  that  I  got  some 
•torlea  that  I  thought  were  not  only  nega- 
tive, but  unfair. 

WJR.  One  early  element  of  your  campaign 
was  arranging  weekend  visits  at  your  Flores- 
vlUe  Ranch  for  reporters,  which  your  staff 
billed  not  as  working  weekends,  but  as  rec- 
reational opportunities  to  get  to  know  the 
candidate.  ...  Do  you  think  such  social — 
as  opposed  to  more  formal — interactions  are 
good  for  the  candidates  and  the  press,  and 
do  you  think,  would  you  do  that  over  if  you 
were  given  the  opportunity? 

CoNNMXT.  Oh  sure,  I'd  do  It  over,  simply 
because.  ...  If  a  reporter's  going  to  write 
interpretative  pieces:  If  he's  gonna  try  to 
read  your  mind,  all  during  the  campaign:  if 
he's  going  to  write  about  what  motivates  you 
and  what  your  instincts  are.  what  your  reac- 
tion's going  to  be,  then  he  ought  to  know 
something  about  you.  And  If  he  doesn't,  then 
he  oughtn't  to  write  those  kinds  of  pieces,  if 
he's  going  to  do  straight  reporting,  which 
very  few  people  do.  There's  hardly  a  reporter 
left  in  America,  hardly  a  reporter  left  in  the 
field  of  Journalism  today — they're  all  edi- 
torial writers  or  they're  all  columnists — and 
they're  columnists  even  though  their  byline 
appears  on  the  front  page.  But  If  they  want 
to  leave  the  interpretative  writing  alone  and 
Just  do  reporting,  then  I  don't  think  they 
ought  to  come  [to  the  ranch].  They  can 
come — Just  aa  you  have,  with  a  tape  re- 
corder— to  any  press  conference  and  ask  their 
questions,  and  they  can  write  the  story  based 
on  what  was  said. 

WJR.  You've  made  some  critical  comments 
in  the  past  about  the  national  press,  partlc- 
ularly  for  criticizing  the  profits  of  the  oil 
companies  when,  you  said,  profits  of  the  big 
news  conglomerates  were  often  In  excess  of 
those  of  the  oil  companies.  Do  you  think 
that  the  press  ought  to  operate  more  as  a 
kind  of  cheerleader  for  the  system? 

CONNAU.T.  I  think  all  the  press  has  to  rec- 
ognize that  It  has  a  responsibility  for  objec- 
tivity. We  live  In  a  democracy:  we  live  In  a 
country  where  you  have  one  man.  one  vote; 
If  you're  going  to  preserve  a  representative 
form  of  government,  then  Jtidgments  have  to 
be  based  upon  knowledge  and  facts,  and  not 
on  emotion  or  sensationalism.  And  If  there's 
going  to  be  a  free  press,  then  there's  first 
going  to  have  to  be  an  objective  press.  And 
the  press  Is  going  to  have  to  assume  that  it's 
a  pajt  of  their  charter  and  responsibility  to 
inform.  Whether  it  helps  or  hurts  the  Insti- 
tutions and  the  establishment. 

WJR.  Does  it  meet  that  test  now? 

CoNNAixT.  I  don't  think  It  does,  really.  It 
certainly  doesn't  when  it  dramatizes  Just  the 
unusual.  Let's  take  a  case  here  to  illustrate 
what  I  mean,  and  I'm  not  being  critical.  I'm 
Just  merely  making  an  observation.  Today, 
every  evening  news  starts  with.  "This  Is  the 
209th  day.  210th  day  ...  of  the  caotlvlty  of 
the  hostages  in  Iran."  That  has  been 
drummed,  drummed,  drummed.  That's  a 
true  statement,  there's  nothing  wrong  with 
it — you  can't  criticize  the  veracity  of  It  The 
incarceration  of  the  hostages  In  Iran  is 
highly  dramatized,  yet  we  had  Incarceration 
of  15  ambassadors  In  Colombia,  Including 
the  U.S.  ambassador.  They  were  held  hostage 
for  60  days  under  almost  Identical  circum- 


stances and,  yet.  I  dare  say  that  today  not 
one  of  four  people  In  America  could  tell  you 
that  that  event  ever  occurred.  Maybe  as 
few  as  one  out  of  ten.  And  why  the  differ- 
ence? Why  did  th«  press  dramatize  and  ex- 
ploit the  one  and  disregard  the  other?  I 
don't  know. 

WJR.  Well,  isn't  It  because  of  the  geo- 
political Implications  of  turmoil  In  Iran? 

CoNNALLY  Well,  that  presupposes  the 
Judgment.  How  Important  Is  turmoil  and 
disruption  In  South  America?  That's  also  Im- 
portant. But  the  point  is  you  had  two  events 
happening. 

WJR.  What  do  you  Infer  from  that  vari- 
ance? 

CoNNALLT.  This  Is  Just  a  classlc  case  where 
here  are  two  events,  similar  In  nature,  both 
involving  Illegal  actions  on  the  part  of 
others — one  Incarcerating  50  employees  of 
our  embassy:  In  the  other  case.  It  should 
have  been  more  dramatic  because  they  cap- 
tured the  representatives  of  15  different  gov- 
ernments. Yet.  It  was  badly  pursued  as  a 
news  Item  and  certainly  not  In  the  same  way 
that  the  Iramlan  hostage  situation  was  dealt 
with.  Why  the  difference?  I  don't  know 

WJR.  If  you  were  a  news  editor  Instead  of 
a  newsmaker,  what  would  your  Judgment  be 
on  such  things? 

CoNNALLT.  I  don't  know  that  I  have  an 
answer  for  It.  And  I  don't  know  that  I  should 
have  an  answer— I  think  maybe  you  ought  to 
Interview  some  of  the  press  and  ask  them 
what  their  analjrsls  Is.  Why  do  they  do  one 
and  not  the  other?  t  don't  know 

WJR  Did  any  reporters  or  writers  make  an 
effort  to  examine  your  record  on  Its  merits, 
for  example,  the  national  reporters  who 
talked  with  some  of  your  critics  and  re- 
ported their  view  of  what  kind  of  governor 
you  had  been? 

CoNNALLY.  I  think  one  or  two  of  them 
talked  to  some  of  my  critics.  I  don't  think 
there  was  any  objective  attempt  to  go  back 
and  look  at  my  record  as  governor.  I  did  not 
see  one  story  that  I  recall  done  by  any 
columnist  or  commentator  that  attempted  to 
deal  with  my  record  as  a  basis  on  which  to 
Judge  future  actions. 

WJR.  Including  Paul  Burka  In  the  De- 
cember 1979  Issue  of  Texas  Monthly'} 

CoNNAixY  He  did  some  of  It,  but  again. 
I  think  he  fell  Into  the  trap  of  trying  to 
deal  with  It  In  a  very  off-handed,  casual  and 
almost  flippant  way.  And  again,  he  used  such 
parts  of  my  record  as  were  helpful  to  him  In 
trying  to  write  what  he  thought  was  a  very 
readable  and  unusual  story,  but  I  must  say, 
he  at  least  went  back  and  acquainted  him- 
self with  more  of  the  facts  than  almost  any- 
body else  that  I  know  of. 

WJR.  One  of  the  points  he  made  was  that 
you  were  an  activist,  more,  perhaps,  than 
many  Republicans  were,  and  that  your  style 
was  simply  not  a  traditional  Republican 
style.  Is  that  accurate,  and  is  that  a  sub- 
stantive reason  for  the  dlfBculty  you  had  In 
the  campaign? 

CoNNALLY  I  think  that's  partially  true. 
Although,  let  me  say  at  the  outset  that  so 
far  as  I'm  concerned,  we  have  to  start  with  a 
basic  assumption  that  a  large  plurality  of 
the  Republican  Party  made  up  their  minds 
in  1976,  when  Ronald  Reagan  came  within 
61  votes  of  unseating  President  Ford,  that 
In  1980  they  were  going  to  nominate  Ronald 
Reagan.  And  I  don't  even  think  it  would  have 
made  a  great  deal  of  difference  what  I'd  said 
or  done,  and  It  didn't  make  a  great  deal  of 
difference  what  the  press  said  about  me  or 
what  their  coverage  was  of  me.  It  obviously 
might  have  made  some  difference,  but  I  don't 
think  It  would  have  been  an  overwhelming 
difference.  I  think  the  plurality  of  the  Re- 
publican Party  made  up  their  mind  that  the 
1980  nominee  was  going  to  be  Ronald  Rea- 
gan, and  I  don't  think  It  would  have  been 
an  overwhelming  difference.  I  think  the 
plurality  of  the  Republican  Party  made  •  •  *. 

WJR.  One  person  who  followed  your  cam- 


paign told  me  this:  "Connally  wanted  the 
press  to  say,  'This  is  the  smartest,  most 
qualified  candidate  we've  had  running  for 
president,'  and  this  person  added,  'and  he 
is.'  And  he  said  you  were  disappointed  to  be 
treated  by  the  media  like  Just  another  Re- 
publican hopeful. 

CONNALLT.  Let  me  Interrupt  you  there: 
This  Is  exactly  what  I'm  talking  about.  Now 
why  would  anyone  say  that?  On  what  basis 
do  they  make  such  a  statement?  This  Is 
mlndreading.  How  do  they  know  what  I 
think? 

WJR.  Is  that  true?  That's  what  I'm  asking. 

CONNALLY.  No,  it  ish't  true  at  all.  I  wanted 
them  to  report  what  I  said.  I  wanted  to  deal 
with  the  issues.  Now,  if  they  wanted  to 
compare  us  on  the  basis  of  background.  In- 
telligence, experience,  abUlty,  that's  fine- 
Just  let  them  do  it.  But  I'd  rather  they'd  try 
to  explain  when  I  talk  about  energy,  cover 
energy.  Let's  talk  about  energy.  Let's  talk 
about  Inflation.  Let's  talk  about  the  Indus- 
trial base  of  the  country.  Let's  talk  about 
taxes.   We  dldn  t  get  that. 

WJR.  One  of  the  frequent  questions  you 
seemed  to  get  was  the  charge  that  you  were 
a  "wheeler-dealer".  .  . 

CONNALLY.  Yeah,  that  adds  a  great  deal, 
doesn't  It,  to  the  substance  and  knowledge 
of  the  American  people  about  the  issues. 
"Are  you  a  wheeler-dealer?" 

WJR.  Did  the  press  tend  to  deal  that  way 
In  cliches  In  your  campaign? 

Connally.  Sure.  In  everybody's  campaign. 
What  are  the  Issues  of  this  campaign,  I  ask 
you?    What   would   you   say   the   Issues   are? 

WJR.  Well,  I'd  say  the  overriding  Issues 
are  the  economy  and  foreign  policy  ques- 
tions. .  .  . 

CONNALLT.  Yeah,  but  who's  dealt  with 
them? 

WJR.  Well,  whether  one  agrees  or  dis- 
agrees with  him,  Kennedy  has  certainly 
homed  In  on  the  economy. 

CONNALLY.  I  think  Kennedy  has  said  more 
than  anybody  else,  perhaps,  except  me.  I 
talked  about  specifics  of  the  tax  thing.  I 
talked  about  economy,  energy,  about  what 
I'd  do  on  taxes  In  detail,  but  none  of  It  was 
basically  reported.  Now  I  begin  to  hear  It 
again,  but  It  certainly  wasn't  attributed  to 
me,  and  the  positions  that  I  took  are  now 
coming  back  and  being  adopted  almost  by 
everybody.  On  energy  I  did  the  same  thing. 
I  laid  out  a  specific  program,  but  nobody 
bothered  to  talk  about  it;  nobody  reported 
It.  I  make  a  speech  on  foreign  trade,  it 
doesn't  get  three  lines,  doesn't  get  reported 
at  all.  This  Is  what  I  talk  about,  this  Is  why 
I'm  upset.  I'm  concerned  about  what's  hap- 
pening. And  this  Is  why  I  think  we're  In  a 
very,  very  difficult  position  In  America 
where  we  are  confronted  by  issues  over  which 
we  do  not  have  the  ultimate  control,  and  In 
which  our  well-being  is  largely  Influenced 
by  factors  outside  the  continental  United 
States  and  to  a  large  extent  beyond  our  con- 
trol. Yet,  the  American  people  don't  know 
It.  they  don't  understand  It  and  they're  not 
being  told.  I  tried  to  tell  them,  but  nobody 
reported  It. 

WJR.  Should  we,  as  reporters,  concentrate 
on  the  questions  and  let  the  voters  look  at 
the  questions  and  decide  on  the  basis  of  the 
Issues  and  the  way  the  candidates  approach 
and  handle  the  Issues? 

CONNALLY.  I  don't  think  It  is  a  criticism 
about  the  press  as  much  as  an  observation 
about  what  would  be  the  best  for  the  coun- 
try. And  I  think  clearly  it  would  be  in  the 
country's  best  Interest  If  people  flrst  under- 
stood the  Issues  and  then  made  up  their 
minds  about  who  could  best  deal  with  those 
Issues. 

WJR.  Do  you  see  any  way  that  the  press 
could  change  the  way  It  covers  campaigns 
so  we  could  better  develop  the  Issues  in  fu- 
ture presidential  and  other  campaigns? 

CONNALLT.  Yeah,  I  think  the  press  really 
should  concern  itself  and  make  up  It*  own 
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mind  about  what  are  the  taue*— what's  im- 
portant. Everybody  knows  that  energy's  im- 
portant. Well,  how  do  you  expect  the  people 
to  make  an  Informed  Judgment?  How  do 
you  expect  politicians  to  respond  in  an  In- 
telligent way  when  20  percent  of  the  people 
of  America — according  to  one  of  the  polls  as 
late  as  a  year  ago — didn't  even  know  we  im- 
ported crude  oil?  Twenty  percent  of  the 
people  of  this  country  didn't  even  know  we 
imported  a  barrel  of  crude  oU.  Inflation  is  a 
major  problem.  Why  don't  the  press  Insist 
that  every  candidate  running  discuss 
Inflation? 

What  are  the  causes?  'What  are  the 
remedies?  What  are  the  actions  that  would 
be  taken?  It's  dull  In  a  sense.  Sure  it's  dull. 
It's  not  as  easy  as  saying.  Are  you  a  wheeler- 
dealer?'  Or  asking  Kennedy  about  Chappa- 
quldlck.  That's  easier,  it's  more  sensational, 
but  it  doesn't  contribute  anything  to  the 
basic  understanding  by  the  American  people 
of  what  problems  confront  'em.  Now,  I  know 
the  press  will  argue  that  they  want  to  know 
the  type  of  man.  Well,  the  best  way  to  find 
out  what  his  positions  one  the  issues  are — 
cause  ultimately  that's  what  you're  gonna 
deal  with. 

WJR.  Does  the  media  create  the  horse  race 
before  it  exists  to  make  the  story  more 
interesting?  And  conversely,  by  sort  of  handi- 
capping the  players  and  covering  the  cam- 
paign as  a  sports  contest,  does  It  fall  to  cover 
the  substanUve  issues  that  the  candidates 
raise? 

CONNALLT.  Well.  I  don't  think  there's  any 
question  about  that — the  press  tends  to 
handicap  the  race  or  races.  They  do  it 
because  of  the  polls — if  for  no  other  reason. 
The  polls  start  very,  very  early  and  this  In- 
evitably leads  the  writers  and  the  columnists 
and  the  commenators  into  handicapping  it. 
At  that  point,  all  they  have  to  go  on  are  the 
polls.  Early  on,  they  don't  deal  with  the  sub- 
stance of  the  campaign.  And  imfortunately, 
I  think  this  year  the  substance  of  the  cam- 
paign has  hardly  been  dealt  with  at  all.  I 
think  it's  been  almost  totally  a  question  of 
personalities. 

WJR.  Do  you  think  that  the  reporters  who 
followed  the  campaign  were  competent,  by 
and  large? 

CONNALLT.  Most  of  the  national  press  are. 
Veah,  they  certainly  are.  They're  not  experts 
In  every  field,  but  no  candidate  is  either. 
WJR.  How  Important  are  the  press  and  the 
television  media?  Is  it  all -important  in  a 
presidential  campaign? 

CONNALLY.  It  Is  by  far  the  most  Important 
single  thmg.  On  a  scale  of  ten,  I  would  guess 
Its  Importance  is  at  least  an  eight  and  every- 
thing else  put  together  Is  two.  I  think  It's 
overwhelmingly  influential. 

WJR.  When  you  withdrew  from  the  cam- 
paign you  said  that  we  hadn't  seen  the  last 
of  John  Connally.  Would  you  accept  a  draft 
as  vice  president  or  an  appointment  as  secre- 
tary of  state  In  a  Republican  administration? 
CONNALLT.  I  haven't  even  thought  about 
either  one  of  them.  I  said  that  I  was  going  to 
maintain  an  active  interest  In  politics,  which 
I  am,  and  I'm  going  to  do  everything  I  can 
to  help  Oovemor  Reagan  to  get  elected,  not 
because  I  want  something,  because  I  don't. 
I'm  not  sure  that  he  could  offer  me  anything 
I  would  have.  I  don't  want  to  be  presumptu- 
ous enough  to  deal  with  speclflc  Jobs  and  say 
I'd  take  this  or  I  wouldn't  take  that,  but  all 
I  can  tell  you  is,  I  don't  seek  anything.  I 
don't  want  anything,  I  don't  expect  anything 
and  I  doubt  seriously  that  I'd  take  anything. 
WJR.  Including  vice  president  or  secretary 
of  defense? 
CONNALLT.  Including  anything. 


U.S.  CHAMBER  OF  COMMERCE 
CLAIMS  "CARTER  -WAFFLES  ON 
REGULATORY  REFORM" 

Mr.     HELMS.     Mr.     President,     the 
Chamber  of  Commerce  of  the  United 


States  asserts  that  President  Carter  Is 
working  behind  the  scenes  to  sabotage 
congressional  regulatory  reform  efforts. 
This  Is  a  serious  charge  that  deserves 
careful  consideration. 

A  year  or  so  ago,  President  Carter 
stated  that  unnecessary  and  overly- 
heavy  Government  regulations  are  a 
prime  contributor  to  Inflation  and  an 
unfair  burden,  especially  to  the  small 
businessman.  The  President  promised  In 
1977  to  "cut  down  on  Government  regu- 
lations" and  to  "make  sure  that  those 
that  are  written  are  in  plain  English 
for  a  change."  In  1978  he  reiterated  that 
promise,  and  last  January  he  declared 
that  he  would  "continue  to  pursue  ef- 
forts to  eliminate  unnecessary  regula- 
tory burdens," 

In  the  July,  1980  edition  of  the  Reg- 
ulatory Action  Network:  Washington 
Watch,  the  Chamber  of  Commerce  com- 
ments on  the  President's  curious 
posture: 

If  all  of  these  Administration  flip-flops 
on  regulatory  reform  seem  confusing,  it  may 
be  because  the  President  has  other  reasons 
for  ducking  the  reform  issue.  To  pursue  re- 
form too  aggressively  might  alienate  many 
key  ofBclals  in  his  Administration,  possibly 
leading  to  embarrassing  defections  at  sleo- 
tlon  time.  While  the  President  has  tried  to 
portray  himself  as  a  responsible  business- 
man-politician, the  people  he  has  brought 
Into  his  government  bail  from  a  segment  of 
society  unswervingly  devoted  to  nacre  gov- 
ernment control  of  our  lives. 

A  substantial  number  of  men  and  women 
now  in  charge  of  the  regulatory  agencies  are 
former  advocates  from  the  so-called  public 
Interest  movement-consumer  activlsta,  en- 
vironmentalists, civil  rights  campaigners, 
health  and  safety  zealots,  and  urban  special- 
ists. The  exact  number  depends  on  your 
definition  of  a  public  Interest  group,  but 
there  is  no  question  many  of  these  people 
are  devoted  to  more — not  less — regulation. 

-  Mr.  President,  so  that  Senators  may 
have  the  benefit  of  the  observations 
contained  in  the  article  entitled  "Carter 
WaflBes  on  Regulatory  Reform,"  I  ask 
unsuilmous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Carter  Waftles  on  Regulatory  Reform 
(By  Hank  Cox) 

The  Carter  Administration  is  working 
quietly  to  sabotage  regulatory  reform  in  what 
Is  apparently  another  Presidential  "about- 
face"  on  a  critical  national  Issue.  Top  Ad- 
ministration olHclals  report  the  President  is 
displeased  with  the  various  reform  measures 
now  before  Congress  and  will  soon  determine 
whether  to  bottle-up  the  legislation  for  the 
remainder  of  the  98th  Congress.  Simon  Laz- 
arus of  the  White  House  Domestic  Policy 
Staff  says  the  President  Is  "certain"  to  exer- 
cise his  veto  if  any  of  the  current  bills  Is 
sent  to  the  White  House. 

This  is  the  same  Jimmy  Carter  who  prom- 
ised In  1977  "we  will  cut  down  on  govern- 
ment regulations  and  we  will  make  sure 
those  that  are  written  are  in  plain  English 
for  a  change."  In  1978.  he  said  "One  of  my 
Administration's  major  goals  is  to  free  Amer- 
ica's people  from  the  burden  of  overregula- 
tlon."  Last  January  he  repeated  his  promise 
saying  "I  will  continue  to  pursue  efforts  to 
eliminate  unnecessary  regulatory  burdens, 
and  win  concentrate  on  seeking  approval  this 
year  of  my  regulatory  reform  bill." 

However,  according  to  Wayne  Granqulst 
of  the  Office  of  Management  and  Budget,  "the 
Administration  is  now  reassessing  the  situa- 


tion" and  "Is  no  longer  wedded  to  the  need 
for  (reform)  legislation."  In  fact,  the  White 
House  has  asked  the  House  Judiciary  Com- 
mittee to  defer  action  on  regulatory  reform 
until  the  Administration  can  reevaluate  Its 
position,  and  the  Committee  is  complying 
with  the  request. 

Veteran  Carter  watchers  are  no  longer  sur- 
prised by  sudden  policy  reversals  and  incon- 
sistencies. Carter  has  claimed  a  reduction  In 
the  Federal  workforce  of  20,000,  while  the 
government's  own  figures  show  the  bureauc- 
racy has  increased  by  62,470  workers  during 
his  Administration.  He  claimed  a  reduction 
In  the  White  House  staff,  though  it  has 
grown  to  be  larger  than  Nixon's  or  Ford's. 
He  claimed  to  have  cut  760  units  of  govern- 
ment, but  most  of  those  cut  were  informal 
advisory  committees  that  met  only  occasion- 
ally, rarely  Involved  permanent  staff,  and 
used  very  little  of  the  budget.  The  big  pro- 
grams supposedly  cut  were  actually  merged 
Into  larger  programs  with  their  missions  and 
payrolls  enlarged.  While  performing  this 
slelght-of-hand,  he  created  348  new  agencies. 
Including  two  major  cabinet  departments. 
He  said  the  Cuban  refugees  would  be  wel- 
come "with  open  arms."  until  he  changed 
his  mind  and  Imposed  restrictions  "to  assure 
legality  and  order."  He  said  "we've  been  suc- 
cessful In  reducing  Income  taxes  since  I've 
been  In  office."  though  tax  receipts  In  1979 
Increased  by  $400  per  return  and  overall  in- 
come taxes  during  the  past  three  years  in- 
creased at  one  of  the  fastest  rates  in  post- 
war history.  He  claimed  "we  have  a  tightly 
restrained  budget,"  when  It  has  shot  up  by 
40  percent  In  the  last  three  years  and  will 
Increase  this  year  by  15  percent,  a  rate  ex- 
ceeded only  once  (1967)  in  the  past  25  years. 
His  flip-flops  on  defense  spending  have 
brought  outraged  cries  from  Congressional 
leaders  In  his  own  party.  He  recently  trav- 
eled to  North  Carolina  and  made  pleasing 
speeches  to  pro-  and  antl -tobacco  groups  in 
the  same  day. 

With  this  kind  of  record,  the  revelation 
that  White  House  Interest  In  regulatory  re- 
form Is  "all  show  and  no  go"  is  unlikely  to 
shock  anyone.  But  this  particular  display  of 
Presidential  duplicity  will  have  far-reaching 
consequences  as  private  businesses  and  In- 
dustry continue  to  drown  In  a  sea  of  regula- 
tions and  red  tape  and  the  national  economy 
continues  to  deteriorate. 

Allegedly,  the  President's  primary  objection 
to  the  regulatory  reform  measures  now  before 
Congress  U  the  threat  of  Incltision  of  a  legU- 
latlve  veto  provision  that  would  enable  Con- 
gress to  prevent  unnecessary  regulations  from 
taking  effect.  In  a  letter  to  Rep.  Peter  Rodlno 
(D-NJ),  Chairman  of  the  House  Judiciary 
Conmvlttee,  the  White  House  claims  legisla- 
tive veto  "Is  an  Illusory  answer  to  the  regu- 
latory problem"  and  Congress  would  "become 
responsible  for  thousands  of  minutely  de- 
tailed regtUatory  decisions  without  adequate 
capacity  to  monitor  or  evaluate  them." 

Despite  the  President's  concern  about  Con- 
gressional Inadequacy  and  objection  to  the 
"principle"  of  legislative  veto,  he  recently 
signed  the  hotly-contested  authorization  bill 
for  the  Federal  Trade  Commission  which  con- 
tains a  provision  for  legislative  veto.  "There 
was  no  other  way  for  us  to  keep  the  ageucy 
afloat,"  Lazarus  says.  "They  had  a  gun  to  our 
head." 

If  so,  there  must  be  a  lot  of  Congressional 
gunplay  these  days,  for  the  President  has 
signed  42  bills  containing  leglslauve  veto- 
more  than  any  other  President — including 
airline  deregulation.  Education  Department 
authorization.  Social  Security  Amendments, 
and  the  Reorganization  Act  of  1B77,  to  name 
a  few.  One  Congressional  aide  describes  the 
White  House's  attitude  as  "paranoid."  assert- 
ing the  Administration  is  "flghtlng  after  the 
war  Is  over."  Most  wars  have  victims;  this 
time  it  is  government-wide  regulatory  reform. 

The  White  House  now  claims  a  reform  bUl 
Is   no   longer  necessary.   The  President  has 
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created    tbe    Regulatory    Analysis    Review 

Oroup  and  the  Regulatory  Council  to  pursue 
r«fonn.  and  Issued  Executive  Order  13044 
tbat— on  tbe  surface  at  leastr— encourages 
more  responsible  action  by  regulatory  agen- 
das. 

The  Regulatory  Analysis  Review  Oroup  was 
created  to  examine  In  detail  a  limited  number 
of  agency  analyses  of  regulations  with  a  sub- 
stantial economic  impact.  It  has  a  limited 
scope,  little  funding,  and  has  not  received 
much  support  from  the  White  House  When 
RARO  was  flrst  formed,  It  began  asking  some 
tough  questions  of  the  regulators,  questions 
they  were  not  inclined  to  answer.  So  a  group 
of  regulators  held  a  meeting  at  EPA  and  came 
up  with  their  own  game  plan.  They  prevailed 
upon  the  President  to  create  the  Regulatory 
Council,  composed  of  the  heads  of  36  regula- 
tory agencies.  Its  chairman  Is  £>ouglas  Costle, 
head  of  EPA,  and  Its  staff  director  Is  Peter 
Petkas,  a  former  activist  for  Ralph  Nader. 
Sending  such  people  to  guard  against  ex- 
cessive regulation  la  like  sending  the  fox  to 
guard  the  chickens. 

As  for  the  much-publicized  Executive 
Order  13044,  there  Is  less  there  than  meets 
the  eye.  Independent  agencies  are  not  cov- 
ered and  agencies  that  are  covered  are  fol- 
lowing an  established  bureaucratic  tradi- 
tion In  Interpreting  the  order  to  suit  their 
own  designs.  An  OMB  evaluation  of  the  ef- 
fectiveness of  the  order  says  "there  continues 
to  be  a  plethora  of  regulations  literally 
spewing  forth  from  all  the  many  govern- 
ment agencies."  While  some  aspects  of  the 
order  have  enjoyed  limited  success,  such  as 
the  provision  for  greater  public  participa- 
tion In  agency  rulemaking,  there  has  been 
little  progress  In  the  all-important  area  of 
evaluating  the  economic  impact  of  regula- 
tions. OtlB  said  business  was  discovering 
that  many  agencies  were  "making  a  sham  ' 
out  of  the  regulatory  analysis  requirement 
and  many  regulations  were  Issued  that 
"blithely  contain  the  statement  that  the 
regulation  will  cause  no  significant  economic 
Impact  when.  In  fact,  the  regulation  will  cre- 
ate a  tremendous  economic  burden."  As  an 
example,  the  OMB  report  cited  an  HEW  pro- 
posal to  revise  rules  governing  eligibility  for 
Federal  financial  assistance  for  construction 
of  health  care  facilities.  HEW  announced  no 
regulatory  analysis  was  required  when.  In 
fact.  OMB  found  the  cost  could  run  as  high 
as  S200  million. 

OMB  said  agencies  are  at  times  reluctant 
to  do  regulatory  analysis  because  they  are 
"too  hard,"  and  the  agencies  often  do  not 
have  the  expertise  necessary  to  develop  them. 
"The  concept  of  the  regulatory  analysis  Is 
not  always  well-understood,"  OMB  said,  and 
"regulators  are  often  reluctant  to  document 
the  cost  of  regulations." 

This  Is  how  Carter's  own  people  evaluate 
compliance  with  his  Executive  Order.  If 
sututory  reform  were  not  essential,  the  Ad- 
ministration would  not  have  sought  a  re- 
form bin  In  the  flrst  place.  White  House  of- 
ficials acknowledge  they  once  believed  a  law 
was  needed  to  get  the  attention  of  the  bu- 
reaucrats, bring  about  a  higher  degree  of 
agency  compliance,  and  provide  coverage 
of  the  Independent  agencies.  But  the  Pres- 
ident has  changed  his  mind  again. 

Another  alleged  bone  of  contention  the 
Administration  has  with  the  proposed  re- 
form bills  Is  the  revised  "Bumpers  amend- 
ment" that  would  require  Federal  courts  to 
perform  stricter  review  of  regulatory  actions. 
"As  with  the  legislative  veto."  the  letter  to 
Rodlno  sad,  "this  measure  will  undercut  the 
overall  aim  of  the  regulatory  refrom  bill  to 
get  a  handle  on  the  regulatory  problem.' 
White  House  staffers  are  unclear  If  Bumpers. 
by  Itself,  would  earn  a  veto.  They  are  ada- 
mant, however,  that  any  form  of  legislative 
veto  will  be  unacceptable  and  provide  cause 
for  a  Presidential  rejection  of  the  bill. 

Another  "now  you  see  it,  now  you  dont" 
proposal  to  ease  the  burdens  of  regulation 


on  business  Is  the  concept  of  "regulatory 
flexlJlUty"  that  would  require  government 
agencies  to  modify  their  requirements  for 
small  businesses.  There  are  bills  in  the  House 
and  Senate  to  require  this;  and  on  Novem- 
ber 16,  President  Carter  Issued  an  Executive 
Memorandum  endorsing  the  Idea.  The  memo 
directed  Federal  agencies  "to  ensure  that 
their  regulatory  programs,  while  achieving; 
their  goals,  do  not  place  unnecessary  burdens 
on  small  businesses  and  organizations,"  and 
expressed  the  Presidents  appreciation  to  the 
bills'  sponsors  "for  their  leadership  in  help- 
ing America's  small  business  men  and 
women." 

True  to  form,  however,  the  White  House 
followed  this  up  with  a  3o-pa?e  document  at- 
tacking the  proposed  bills,  asserting  that 
"regulatory  flexibility"  is  an  unworkable  con- 
cept. The  general  theme  of  the  document  was 
that  achieving  such  flexibility  would  place 
Intolerable  paperwork  burdens  on  the  regu- 
latory agencies.  "It  Is  not  possible  for  agen- 
cies faithfully  to  comply  with  requirements 
which  are  so  ambiguous  and  confusing."  the 
document  said.  This  concern  with  paper- 
work and  ambiguous  requirements  is  one 
business  can  appreciate  When  the  shoe  is  on 
the  other  foot,  the  regulators  scream  louder 
than  any  business  executive. 

If  all  of  these  Administration  flip-flops  on 
regulatory  reform  seem  confusing.  It  may  be 
because  the  President  has  other  reasons  for 
ducking  the  reform  Issue  To  pursue  reform 
too  aggressively  mlpht  alienate  many  key  of- 
flclals  In  his  Administration,  possibly  lead- 
ing to  embarrassing  defections  at  election 
time  While  the  President  has  tried  to  por- 
tray himself  as  a  resoonslble  businessman- 
politician,  the  people  he  has  brou(?ht  into  his 
government  hall  irom  a  segment  of  seclet" 
unswervingly  devoted  to  more  government 
control  of  our  lives 

A  substantial  number  of  men  and  women 
now  in  charge  of  the  regulatory  agencies  are 
former  advocates  from  the  so-called  public 
interest  movement— consumer  activists  en- 
vironmentalists, civil  rights  campaigners 
health  and  safety  zealots,  and  urban  spe- 
cl^lsts  The  exact  number  depends  on  your 
definition  of  a  public  Interest  group  bu. 
there  Is  no  question  many  of  these  people 
are  devoted  to  more— not  less— re^tUatlon 

A  list  of  key  regulatory  and  White  House 
staff  reads  like  a  Who's  Who  of  the  social 
activist  community  Susan  King.  Chairman 
of  the  Consumer  Product  Safety  Corrmils- 
slon.  from  the  Center  for  Public  Financing 
of  Public  Elections;  Eleanor  Norton.  EEOC 
Commissioner,  from  the  American  Civil  Lib- 
erties Union;  Mario  Edey.  Council  on  En- 
vironmental Quality,  from  the  League  of 
Conservation  Voters:  Katherlne  Fletcher. 
OMB.  from  the  Environmental  Defense 
Fund;  Barbara  Blum.  EPA  Deputv  Adminis- 
trator, from  the  Oeorgia  environmental 
movement;  Joan  Claybrook.  head  of  the  Na- 
tional Highway  Traffic  Safety  Administration, 
from  the  Ralph  Nader  organization;  Bert 
Cottine.  member  of  the  Occupational  Safety 
and  Health  Review  Commission,  also  a  Nader 
activist;  James  Moorman.  Assistant  Attorney 
General,  from  the  Sierra  Club;  Albert 
Kramer,  director  of  the  FTC  Bureau  of  Con- 
sumer Protection,  from  the  Citizen  Com- 
munications Center;  Carol  Foreman,  Depart- 
ment of  Agriculture,  from  the  Consumer 
Federation  of  America;  John  Prolnes,  deouty 
head  of  the  National  Institute  for  Occupa- 
tional Safety  and  Health,  one  of  the  famous 
Chicago  Seven  of  anti-war  protest  days;  the 
list  goes  on  and  on. 

And  when  President  Carter  Issues  his  high- 
sounding  Executive  Order  on  regulatory  re- 
form, these  are  the  people  he  must  entrust 
to  enforce  It.  Through  the  Regulatory  Coun- 
cil, they  are.  In  effect,  serving  as  watchdogs 
over  themselves,  a  privilege  business  can  only 
envy.  The  attitude  of  the  new  wave  of  soclal- 
actlvlst  regulators  was  probably  best  de- 
scribed by  Barbara  Babcock,  a  former  public 


defender,  now  Assistant  Attorney  General  in 
charge  of  the  Justice  Department's  Civil  Di- 
vision. "I  would  describe  myself  as  a  typical 
knee-jerk  liberal."  she  told  the  National 
Journal.  "My  mind  U  never,  or  very  seldom, 
changed."  It  Is  no  wonder  the  President's 
half-hearted  efforts  at  regulatory  reform 
have  come  unglued.  If  he  sincerely  believes 
In  It,  he  Is  apparently  one  of  the  few  people 
In  his  Administration  who  does.  When  it 
comes  to  reforming  the  regulators,  the  tall  Is 
wagging  the  dog. 

An  Executive  Memorandum  Issued  by 
President  Carter  on  June  13  reflects  the 
President's  reluctance  to  challenge  his  ac- 
tivist-regulators. On  the  surface,  the  mem- 
orandum— which  does  not  even  carry  the 
weight  of  an  Executive  Order— asks  the 
regulators  to  show  more  flexibility  in  their 
actions.  But  It  qualifies  this  "request"  by 
stating  that  "In  some  cases,  only  the  tradi- 
tional approach  of  rigid,  detailed  'command- 
and  control'  regulation  adequately  protects 
public  health  and  safety."  It  Is,  of  course,  up 
to  the  regulators  to  decide  when  "command- 
and-oontrol"  Is  necessary,  and  it  Is  unlikely 
this  memo  will  affect  the  regulatory  process 
In  any  meaningful  way. 

In  the  meantime,  regulation  continues  un- 
abated, grinding  the  American  economy  fur- 
ther Into  the  ground,  contributing  to  the 
spirallng  inflation  and  unemployment  rates 
that  are  steadily  eroding  the  standard  of  liv- 
ing of  every  American.  Predictably,  President 
Carter  blames  Inflation  on  oil  jxrlces.  "This 
Is  a  world  wide,  awful  basic  problem,  due 
largely  to  skyrocketing  oil  prices,"  he  said. 
The  U.S.  Is  "caught  up  in  circumstances  over 
which  we  have  little  control."  But  while  the 
U.S.  Imports  less  than  half  its  oil.  West  Ger- 
many and  Japan,  which  must  Import  near- 
ly all  of  their  oil,  have  inflation  rates  of  less 
than  T7o.  Switzerland,  which  imports  all  of 
Its  oil.  has  seen  its  inflation  drop  to  about 
5%. 

The  primary  cause  of  Inflation  Is  govern- 
ment. Federal  economic  and  social  regula- 
tory agencies  spend  more  than  te  billion  tax 
dollars  every  year  Issuing  rules  that  force 
the  private  sector  to  spend  upwards  of  $100 
billion  annually  (some  estimates  reach  $150 
billion)  to  comply  with  the  regulations,  not 
counting  the  unmeasurable  losses  in  pro- 
ductivity and  missed  opportunities.  How  can 
we  count  the  businesses  never  born  because 
of  red  tape?  By  simultaneously  sucking  up 
more  tax  dollars  and  strangling  the  eco- 
nomic base  that  creates  tax  dollars,  the  reg- 
ulators are  a  primary  factor  in  the  annual 
budget  deficit  that  is  pushing  our  national 
debt  toward  the  trillion  dollar  mark.  In- 
creases in  regulatory  spending  far  outstrip 
those  for  national  defense.  History  does  not 
record  another  Instance  of  a  nation  incur- 
ring so  vast  a  debt  in  a  time  of  peace. 

And  for  what?  No  one  can  deny  there  are 
benefits  from  regulation,  but  are  the  bene- 
fits always  commensurate  with  the  cost? 
OSHA,  for  example,  has  forced  business  to 
spend  $25  billion  in  an  effort  that  has  only 
served  to  increase  the  rates  of  serious  work- 
place injuries  and  Illnesses.  OSHA's  benzene 
standard,  according  to  Harvard  physicist 
Richard  Wilson,  would  prevent  one  death 
from  leukemia  every  two  or  three  years  at  an 
annual  cost  to  our  society  of  $500  million. 
EPA  has  long  since  passed  the  point  of  di- 
minishing returns,  forcing  business  to  spend 
more  and  more  for  smaller  and  smaller  re- 
ductions In  pollution.  ERISA  paperwork  re- 
quirements have  forced  thousands  of  pension 
plans  out  of  existence,  and  there  is  strong 
evidence  the  Department  of  Energy,  that  new 
bureaucratic  behemoth,  has  served  only  to 
aggravate  the  energy  crisis.  And  the  regula- 
tors are  still  reluctant  to  evaluate  the  sup- 
posed benefits  of  their  regulations. 

The  drain  of  badly-needed  capital  to  meet 
regulatory  requirements  is  one  of  the  main 
reasons  the  US.  business  community  is  los- 
ing its  competitive  edge.  The  pressure  on 
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small  firms  U  especially  acute  and  often 
Xa»l.  Large  businesses  too  are  feeling  the 
pinch.  The  diversion  of  capital  to  unproduc- 
tive purposes  Is  one  of  the  primary  reasons 
the  U.S.  auto  Industry  has  been  unable  to 
respond  to  the  growing  demand  for  smaller 
cars.  In  1978  alone,  General  Motors  was 
forced  to  spend  $1.9  blUlon  to  comply  with 
regulations.  Twenty  years  of  severe  regula- 
tion (as  documented  by  the  Council  on 
Wage  and  Price  Stability)  has  reduced  the 
once-mighty  steel  industry  to  the  point  that 
the  U.S.  Is  today  the  only  Industrialized  na- 
tion unable  to  meet  Its  own  steel  needs,  a 
situation  that  could  have  frightening  conse- 
quences in  a  time  of  international  tension. 
The  effects  are  seen  In  every  business  in  every 
Industry. 

Are  the  American  people  wUling  to  pay  this 
price?  If — as  many  experts  predict — we  are 
headed  for  another  1930'8  type  depression,  to 
whom  will  the  people  turn  for  relief — Ralph 
Nader?  What  good  is  a  safer  workplace  to  an 
unemployed  worker  or  a  pristine  environ- 
ment to  people  In  bread  lines?  If  we  have 
another  depression  or  war,  how  can  we  bor- 
row to  finance  our  way  out  when  we  are  al- 
ready under  a  mountain  of  debt? 

If  President  Carter  ever  had  any  hope  of 
reversing  this  nation's  economic  decline,  he 
lost  It  the  day  he  turned  his  back  on  regula- 
tory reform.  The  regulatory  dragon  continues 
to  run  amuck. 


GOLD  IN  OOP  PLATFORM? 

Mr.  HELMS.  Mr.  President.  I  read  with 
Interest  a  recent  editorial  in  the  Wall 
Street  Journal  declaring  that  the  Repub- 
lican Party  approved  a  platform  plank 
"calling  for  a  return  to  a  gold  stand- 
ard," Shortly  therefter.  the  Washington 
Post  carried  a  similar  article. 

I  am  convinced  that  the  United  States 
must  have  a  new  gold  standard — one 
not  subject  to  the  political  manipulation 
that  led  to  the  downfall  of  the  Bretton 
Woods  system.  Ronald  Reagan  could  be 
the  President  who  will  move  the  Nation 
toward  a  new  gold  standard  and  the 
prosperity  that  it  could  help  bring. 

But.  I  do  not  believe  that  the  mem- 
bers of  the  Republican  Platform  Com- 
mittee or  the  delegates  to  the  convention 
intended  that  the  language  included  in 
the  platform  should  be  interpreted  as 
an  outright  call  for  a  gold  standard.  The 
language  did  set  a  new  direction  in  mon- 
etary policy,  a  direction  thoroughly  con- 
sistent with  the  supply-side  economics 
incorporated  into  the  remainder  of  the 
platform.  This  new  direction  Is  away 
from  inflation  and  toward  a  sound  dol- 
lar— a  dollar  "as  good  as  gold." 

But,  I  believe  a  new  gold  standard  is 
In  the  short  term  not  feasible — how- 
ever badly  needed — because  its  economics 
are  not  fully  understood  by  public  policy- 
makers and  those  who  Influence  them. 
The  demand-siders — the  Oalbraiths  and 
the  Steins — are  rapidly  losing  credibility, 
but  they  are  still  listened  to  In  many 
quarters. 

At  the  conclusions  of  my  remarks,  I 
will  ask  imanimous  consent  that  the 
Wall  Street  Journal  editorial  and  the 
Washington  Post  article  be  printed  in 
the  Record.  Both  carry  portions  of  the 
platform  relating  to  the  monetary  sys- 
tem. It  is  that  section  which  praises  a 
monetary  system  that  automatically 
maintains  a  stable  price  level.  But,  the 
Washington  Post  article  offered  a  few 


tired  arguments  that  are  dragged  out 
by  the  supporters  of  our  present  limp- 
ing monetary  system  every  time  the  gold 
standard  is  debated.  I  feel  it  is  important 
to  refute  these  arguments;  thus  I  shall 
reiterate  my  views  in  the  context  of  the 
Post  article. 

The  Post  states : 

Critics  of  the  back-to-gold  thesis  note  that 
foreigners  own  about  $150  billion  worth  of 
short-term  assets — nearly  the  value  of  U.S. 
gold  reserves — and  therefore  could  buy  them 
out  quickly  If  the  reserves  were  up  for  sale. 

Mr.  President,  a  new  gold  standard 
would  provide  for  radical  upheavals  in 
the  world;  and  if  some  OPEC  finance 
minister  with  a  hundred  billion  in  treas- 
uries decided  to  cash  them  in  some 
Wednesday,  the  mechanism  would  be  in 
place  to  thwart  him.  The  point  is,  of 
course,  that  if  dollars  were  "as  good  sis 
gold,"  the  Impetus  to  hold  dollars  would 
increase.  If  people  or  governments 
abroad  are  willingly  holding  $150  billion 
of  securities  denominated  in  the  pres- 
ently depreciating  dollar,  I  would  expect 
them  to  want  to  hold  billions  more  of 
dollar-denominated  securities  if  the  dol- 
lar became  as  good  as  gold.  There  is  far 
more  reason  to  dump  dollars  today  than 
there  would  be  under  a  gold  standard. 

The  Post  states  that  another  argument 
against  a  new  gold  standard  is  that  pro- 
duction "is  centered  in  South  Africa, 
which  is  politically  unstable,  and  in  the 
Soviet  Union,  which  is  an  adversary." 
First  of  all.  temporary  fluctuations  In 
gold  production  would  have  no  signifi- 
cant effect  on  a  gold  standard.  But  more 
importantly,  I  would  expect  that  any 
gold  standard  would  involve  a  gold/dol- 
lar price  at  a  level  far  below  the  present 
$600  plus  per  ounce  level. 

Professor  Arthur  Laffer  talks  about 
fixing  the  gold  price  some  months  after 
the' enactment  of  a  new  gold  standard 
bill.  He  points  out  in,  "Reinstatement  of 
the  Dollar:  The  Blueprint,"  that  the 
marketplace  would  be  allowed  to  adjust 
the  price  so  that  once  the  gold  price  was 
fixed,  there  would  be  no  inflation  (which 
could  happen  If  the  price  were  set  too 
high)  or  no  deflation  (as  happened  in 
Great  Britain  in  the  twenties  when  it 
reestablished  the  gold  standard  at  too 
low  a  price) . 

In  a  bUl  I  first  Introduced  in  1977, 
calling  for  a  new  gold  standard,  I  pro- 
posed an  even  longer  phase-in  of  a 
market-established  gold  price.  The  prin- 
ciple is  the  same  In  either  case — the 
market  should  determine  the  proper 
gold/dollar  ratio. 

And  what  would  we  expect  to  happen  if 
we  knew  the  dollar  were  to  be  fixed  to 
gold  in  the  future?  Well.  Mr.  President, 
I  would  expect  people  to  hold  dollars  in 
preference  to  gold.  The  new  utility  that  a 
gold-backed  dollar  would  have  In  the  fu- 
ture, would  make  me  want  to  sell  gold 
and  buy  dollars.  Some  people  such  as 
Lewis  Lehrman  of  the  Lehrman  Institute 
have  speculated  that  the  new  price  would 
probably  be  around  $400  per  ounce,  be- 
cause the  demsuid  for  gold  as  an  "infla- 
tion hedge"  would  drop — there  would  be 
no  need  to  have  an  inflation  hedge  under 
a  gold  standard.  With  the  drop  in  de- 
mand, the  price  would  fall. 
Whatever  the  lower  price,  however,  it 


is  clear  that  there  would  be  a  significant 
reduction  In  the  vast  income  the  wcH-ld 
is  providing  to  South  Africa  and  the  So- 
viet Union.  Why?  Today  people  bid  up 
the  gold  price  as  a  hedge  against  iixfla- 
tion.  In  the  case  of  the  Soviet  Union,  a 
$400  per  ounce  gold  standard  would 
mean  reduced  annual  revenues  of  $2.4 
billion.  The  reduced  revenues  in  South 
Africa  would  be  commensurately  larger 

The  advantages  to  all  nations  of  the 
West  of  again  having  a  solid  interna- 
tional reserve  currency  would  be  im- 
mense. Trade  would  grow,  inflation  in 
other  nations  would  decline,  and  the 
value  of  reserves  would  stabilize. 

A  third  criticism  mentioned  In  the 
Post  article  of  a  gold  standard  is  that  it 
pegs  the  monetary  system  to  a  "com- 
modity that  can  fiuctuate  widely."  In  re- 
cent years  the  Treasury  Department  has 
flogged  this  same  horse — while  at  the 
same  time  aggressively  disrupting  the 
world  gold  markets  by  dumping  tons  of 
our  gold  reserves.  In  fact,  since  the  dol- 
lar has  been  totally  unhinged  from  any 
disciplinary  forces  of  gold,  the  dollar  has 
fluctuated  widely  vls-a-vis  other  cur- 
rencies. Unlike  gold,  the  inflated  dollar 
has  gone  nowhere  but  down.  Gold  always 
makes  recoveries  after  its  price  declines. 
The  depreciating  dollar  does  not. 

Prof.  Roy  Jastram,  in  his  authorita- 
tive book,  "The  Golden  Constant,"  as- 
sembled enough  Information  to  satisfy 
the  most  ardent  skeptic  about  the  long- 
term  stability  of  the  value  of  a  given 
quantity  of  gold. 

And  flnally,  the  Post  quotes  a  Roose- 
velt appointee,  a  Keynesian  economist 
whose  profound  analysis  of  the  mone- 
tary debate  was,  "This  gold  idea  is 
really  nutty.  It  is  a  return  to  an  archaic, 
outworn  shibboleth  of  yesterday." 

Mr.  President,  perhaps  the  worst  kind 
of  shibboleths  are  the  archsdc,  outworn 
ones. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  edi- 
torial. "Standard  Bearers,"  and  the 
Washington  Post  article,  "Reagan  Ad- 
visers Tout  a  Return  to  Gold  Standard" 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  July  38, 

1980) 

The  Stanoakd  Bearsbs 

Two  weeks  have  elapsed  since  the  Repub- 
lican Convention,  and  momentsiry  fracases 
such  as  the  "dream  ticket"  are  fading.  So 
we  suppose  It's  time  to  point  out  to  every- 
one. Including  the  convention  delegates 
themselves,  that  the  party  has  approved  a 
platform  plank  calling  for  a  return  to  the 
gold  standard. 

To  be  sure,  the  Republican  platform  does 
not  contain  any  emotive  four-letter  words 
like  "gold."  It  merely  says:  "UntU  the 
decade  of  the  1970s,  monetary  policy  was 
automatically  linked  to  the  overriding  ob- 
jective of  maintaining  a  stable  dollar  value. 
The  severing  of  the  dollar's  links  with  real 
commodities  In  the  19608  and  19708.  In 
order  to  pursue  economic  goals  other  than 
dollar  stability,  has  unleashed  hyper- 
Infiatlonary  forces  at  home  and  monetary 
disorder  abroad,  without  bringing  any  of 
the  desired  economic  benefits.  One  of  the 
most  urgent  tasks  In  the  period  ahead  will 
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be  the  reatormtlon  of  •  dependable  monetary 
■tandard — tliat  is,  an  end  to  inflation. 

Anyone  steeped  in  these  debates  will 
Immediately  recognize  the  implications  of 
words  like  "links  with  real  conunodltles" 
and  "dependable  monetary  standard."  Quite 
different  language  from  talking,  say,  of 
"moderate  growth  in  the  money  supply." 
What  the  platform  plank  says  is  that  mone- 
tary policy  should  not  target  M??  or  any  of 
the  other  slippery  monetary  aggregates  but 
should  directly  target  the  price  level.  His- 
torically this  has  as  a  matter  of  convenience 
been  done  by  targeting  one  specific  price. 
tied  Into  other  prices  by  market  mecha- 
nisms. Usually  the  easiest  surrogate  price 
has  been  gold,  as  In  the  Bretton  Woods  $35 
gold  price  alluded  to  In  the  platform. 

The  principle  Is  that  If  one  sensitive  price 
starts  to  rise.  It  Is  a  sign  that  the  central 
bank  Is  creating  too  many  dollars,  and  other 
prices  will  follow.  So  when  the  target  price 
starts  to  rise,  the  Fed  would  create  fewer 
dollars:  If  the  target  price  started  to  fall  the 
Fed  would  create  more  dollars:  the  result 
would  be  price  stability.  It  doesn't  have  to 
be  gold.  If  the  word  Is  too  much  you  could 
target  Alfred  Kahn's  "banana."  or  for  that 
matter  Milton  Friedman's  pork  belUee.  The 
price  of  a  basket  of  commodities  would  be 
cumbersome  but  doable.  Another  good  target 
would  be  the  price  of  the  Deutschmark. 

It  Is  not  entirely  by  accident  that  the  Re- 
publican platform  enunciates  the  philosophy 
imderlylng  the  gold  standard.  It  was  fought 
over  in  the  Inner  councils,  with  Mr  Fried- 
man opposed — the  same  monetary  policy  can- 
not target  both  Ms  and  commodities.  The  lan- 
guage was  written  by  Rep.  David  Stockman 
and  generally  backed  by  the  Kemp  wing  of 
the  party. 

The  gold  plank  is  In  fact  the  monetary 
complement  of  the  Kemp-Roth  fiscal  policy 
of  a  30-percent,  three-year  tax  cut.  The  Idea, 
enunciated  by  economist  Robert  Mundeli  for 
years  now.  is  to  combine  tight  money  to  fight 
Inflation  with  tax  cuts  to  stimulate  pro- 
duction. Partly  because  of  a  prejudice  against 
four-letter  words,  a  monetary  part  of  the  pre- 
scription has  not  received  the  emphsisls  and 
attention  It  deserves. 

Indeed,  a  very  persuasive  areument  can  be 
made  that  the  dollar  unsoundness  for  more 
than  a  decade  is  at  the  core  of  the  economic 
problem.  It  is  inflation  that  has  raised  taxes 
so  sharply.  When  coupled  with  such  thlnps 
as  escalation  claiises  In  Social  Security,  it 
also  sends  federal  spending  soaring.  It  creates 
expectations  that  cause  consumers  to  rapidly 
expand  debt.  It  curtails  productivity  by  esca- 
lating wave  costs  and  reducing  productive, 
long-term  Investment.  Tt  reduces  public  con- 
fidence In  all  government  institutions.  It 
erodes  spending  on  national  security  It  dl- 
nUnlshes  US.  prestige  abroad  as  the  dollar 
becomes  Increasingly  unacceptable  as  a  store 
of  value.  It  generates  Its  own  vicious  cycle 
as  the  flight  from  the  dollar  makes  infla- 
tion worse.  The  dollar's  weakness  contributes 
to  the  political  instabilities  of  the  developing 
world  because  of  the  pervasive  role  the  dollar 
plays  In  trade  and  monetary  reserves. 

The  monetary  standard  people  are  saying 
simply  that  no  monetary  policy,  however 
hard-nosed  and  well-intentioned,  can  suc- 
ceed In  stabilizing  the  dollar  in  the  absence 
of  a  standard  that  represents  real  prices  In 
the  real  world  When  they  go  beyond  that  to 
argue  in  favor  of  gold  they  are  saying  that 
gold  Is  a  traditional  and  tested  surrogate  for 
commodities  In  general  And  a  public  com- 
mitment to  buy  and  sell  gold  at  specified 
doUar  price  will  firmly  fix  the  dollar  to  that 
standard. 

The  Reaganltes  are  squarely  on  target  in 
argtilng  that  a  sound  dollar  must  be  one 
of  the  most  urgent  tasks  of  American  eco- 
nomic policy  They  can  draw  much  support 
from  hUtory  in  arguing  that  a  "monetary 
standard"  Is  the  way  to  that  goal.  The  way 


to  the  monetary  standard  is  less  obvious,  but 
we  are  happy  that  the  issue  has  been  raised. 

RkACAN  ADviaras  Tour  a  RrroaN  to  Qoid 
Stand  AKo 

(By  Dan  Morgan) 
Republican    strategists    close    to    Ronald 
Reagan  are  touting  a  return  to  some  kind 
of  gold  standard  as  a  way  of  restoring  the 
strength  and  stability  of  the  dollar. 

Lost  In  the  hubbub  of  the  OOP  convention 
and  In  the  fine  print  of  the  platform  was  a 
plank  that,  according  to  Its  authors,  takes 
the  first  formal  step  In  this  direction. 

"The  severing  of  the  dollar's  link  with 
real  commodities  in  the  1960s  and  1970s  .  .  . 
has  unleashed  hyperlnflatlonary  forces  at 
home  and  monetary  disorder  abroad,  with- 
out bringing  any  of  the  desired  economic 
benefits,"  reads  the  plank. 

It  goes  on  to  say  that  "one  of  the  most 
urgent  tasks  in  the  period  ahead  will  be 
the  restoration  of  a  dependable  monetary 
standard — that  is.  an  end  to  inflation." 

Although  gold  Is  not  mentioned  directly. 
Rep.  David  Stockman  (R-Mlch.)  said  that 
was  the  'commodity"  strategists  had  in 
mind  at  a  luncheon  meeting  in  Detroit 
where  he  and  others  drafted  the  plank. 

Stockman  and  others  Insist  that  the  sig- 
nificance of  the  plank  Is  that  It  establishes 
a  new  beachhead  in  the  monetary  debate 
shaping  up  for  the  1980s. 

US.  citizens  have  not  been  able  to  trade 
their  paper  dollars  with  the  government  for 
gold  since  President  Franklin  D.  Roosevelt 
ordered  that  stopped  In  1933  In  1971,  the 
Nixon  administration  ended  all  official  links 
between  the  dollar  and  gold  when  he  pn- 
nounced  this  country  no  longer  would  soil 
gold  to  foreign  governments  at  a  fixed  price 
of  $35  an  ounce. 

Even  the  most  enthusiastic  advocates  of 
the  gold  standard  acknowledge  that  they 
face  a  long,  uphill  fight  to  enshrine  the 
metal  once  again.  But  they  say  that  a  gold- 
based  currency  is  no  longer  a  possibility  en- 
tertained only  by  fanatic  "gold  bugs."  sig- 
nifying the  end  of  an  era  in  which  lax  fiscal 
discipline,  easy  money  and  inflation  were 
taken  for  granted. 

"What  you're  seeing  is  the  very  early  stage 
of  thinking  that  could  bring  about  institu- 
tional change."  said  Alan  Oreenspan,  a 
former  top  economic  adviser  to  President 
Ford.  Greenspan  said  in  an  interview  that  he 
would  like  to  see  a  gold  standard  after  fiscal 
and  economic  pollciea  have  been  employed 
to  stabilize  the  dollar. 

Also  attending  the  Detroit  meeting  were 
Rep.  Jack  Kemp  (R-N.Y.) ,  economic  constilt- 
ant  Jude  Wannlskl  and  Jeffrey  Bell,  who 
drafted  a  plan  for  a  $90  billion  federal  spend- 
ing cut  while  advising  Reagan  In  1976. 

"We  all  decided  stronger  language  was 
needed  In  the  monetary  section,"  said  Stock- 
man. "We  wrote  it  out  on  a  napkin  and  took 
It  to  [Sen.  William  V.)  Roth  [R-Del.],  chair- 
man of  the  monetary  subcommittee,  who 
approved  it." 

Other  arguments  against  reti'mtng  to  any 
sort  of  International  gold  standard  are  that 
new  gold  production  Is  centered  In  South 
Africa,  which  Is  politically  unstable,  and 
In  the  Soviet  Union,  which  is  an  adversary 
Another  argument  against  a  rtgld  gold 
standard  Is  that  It  pegs  the  money  supply, 
and  indirectly  economic  growth,  to  a  com- 
modity that  can  fluctuate  widely. 

Nevertheless,  gold  advocates  argiie  that 
the  linkage  "enforces  discipline"  on  policy- 
makers and  prevents  politicians  from  tinker- 
ing with   the  money  supply. 

One  strong  advocate  of  a  return  to  the 
gold  standard  Is  University  of  Southern  Cali- 
fornia professor  Arthur  B.  Laffer,  another 
Reagan  adviser.  A  return  to  the  gold  stand- 
ard, he  has  written,  woiUd  cause  "employ- 
ment and  the  stock  market  to  rlae." 
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But  Prof.  Charles  Klndleberger  of  th* 
Massachusetts  Institute  of  Technology  san 

"this  gold  idea  is  really  nutty.  It's  a  retura 
to  an  archaic,  outworn  ahlbboleth  of 
yesteryear." 

Republican  sources  said  the  plank  waa  in 
line  with  the  thinking  of  Reagan,  who  ha* 
said  he  would  seriously  consider  a  return  to 
a  gold-based  monetary  system. 

Reagan  has  conceded  that  such  a  sten 
would  be  "complicated, "  and  even  RepubU- 
cans'  who  like  the  idea  acknowledge  thai 
It  would  run  against  the  tide  of  much  con- 
ventional thinking.  Including  that  of  some 
Republicans. 

After  the  Nixon  administration  severed 
the  official  link  that  had  existed  between 
US.  currency  and  gold  for  the  duration  of 
the  postwar  period,  the  dollar  was  valued  In 
relation  to  other  currencies  rather  than  to 
gold,  and  the  buying  and  selling  of  gold  was 
left  to  private  traders. 

Former  Treasury  secretary  Oeorge  p 
Shultz,  who  helped  develop  the  system  of 
floating  exchange  rates  In  the  Nixon  admin- 
istration, said  in  an  Interview  yesterday  that 
•a  return  to  the  gold  standard  is  not  work- 
able." He  described  the  retention  of  the 
convertibility  arrangement  In  the  19608  as  a 
"series  of  Band-Aids  that  was  bad  for  the 
United  States  and  tended  to  conceal  the 
underlying  problems."  Like  Greenspan, 
Shultz  Is  one  of  Reagan's  economic  advisers 

The  U.S.  Treasury  Is  the  largest  known 
governmental  owner  of  gold  In  the  world 
The  264.6  million  troy  ounces  In  Fort  Knox 
Ky.,  Is  worth  a  staggering  $158  bUUon  at  cur- 
rent values. 

This  would  seem  to  some  to  put  the  United 
States  in  a  strong  position  to  muscle  around 
the  world  gold  markete. 

However,  critics  of  the  back-to-gold  theiU 
note  that  foreigners  own  about  $150  billion 
worth  of  short-term  assets— nearly  the  value 
Of  US.  gold  reserves— and  therefore  could 
buy  them  out  quickly  if  the  reserve*  were 
up  for  sale. 


STRIP  MINE  RECLAMATION  SHOULD 
NOT  BE  GUTTED 

Mr.  MELCHER.  Mr.  President,  there 
is  pending  before  the  Senate  an  impor- 
tant amendment  that  would,  in  my  judg- 
ment, do  serious  damage  to  the  graduaUy 
emerging  energy  policy  of  increasing  coal 
production  in  the  United  States.  The 
amendment  is  No.  1959  to  H.R.  1197  and, 
if  adopted  by  Congress  and  signed  into 
law,  would  probably  cause  a  great  round 
of  time-consuming  court  cases  to  inter- 
pret individual  state  authorities  to  meet 
less  than  the  minimum  standards  of 
reclamation  called  for  in  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977;  24  States  are  involved  in  the  proc- 
ess of  developing  reclamation  programs 
to  carry  out  under  their  own  State  Stat- 
utes the  Federal  requirements  of  the 
1977  Strip  Mine  Act. 

H.R.  1197,  a  bill  dealing  with  the  to" 
nage  allowed  on  certain  ships,  was  callei 
up  last  Friday.  Amendment  No.  1959  wa: 
quickly  offered  last  Friday,  and  deal; 
only  with  amendments  to  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977. 

Under  a  unanimous-consent  agree- 
ment entered  into  last  Friday  afternoon, 
H.R.  1197,  with  Amendment  No.  1959 
pending,  would  could  up  again  on  the 
Senate  floor  if  the  Alaskan  lands  bill  is 
considered  and  disposed  of,  or  pulled 
down,  or  in  case  the  Alaskan  lands  bill 
is  temporarily  put  aside. 

Amendment  No.   1959,  amending  the 
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strip  Mine  Act.  is  a  very  far-reaching 
proposal  and  Is  the  same  as  S.  1403, 
passed  by  the  Senate  on  September  II, 
1979,  by  a  vote  of  68  to  26.  Amendment 
No.  1959  has  one  further  modification 
not  provided  In  8.  1403. 

I  opposed  S.  1403  as  being  an  unwar- 
ranted, unneeded  and  dangerous  amend- 
ment to  the  Surface  Mining  Control  and 
Reclsunation  Act.  So  far  the  House  hsis 
not  taken  up  S.  1403  for  consideration 
and,  In  my  Judgment,  they,  wisely,  may 
not  consider  it  at  all.  There  has  been 
considerable  change  since  last  Septem- 
ber, which  is  leading  more  and  more 
States  and  coal  companies  to  agree  that 
S.  1403  is  unneeded  and  unwarranted. 

S.  1403  was  a  response  to  the  frustra- 
tion of  individual  States  in  their  at- 
tempts to  enact  State  statutes  that  met 
the  stem  requirements  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  The  Senate  reacted  to  that  frustra- 
tion last  September.  Now  there  are  21 
of  the  24  coal  States  that  have  enacted 
State  statutes  to  develop  their  reclama- 
tion programs. 

The  Federal  requirements  for  strip 
mine  reclamation  in  the  act  are  stern 
to  correct  a  national  disgrace.  Without 
the  Federal  law  to  require  that  all  States 
adopt  minimum  requirements,  many 
States  had  failed  to  require  adequate 
reclamation  of  Ismd  as  well  as  adequate 
protection  of  water  in  areas  where  strip 
mining  was  used  to  produce  coal.  Stark 
and  silent  testimony  to  those  failures  are 
miles  of  wasted  land  in  nonproductive 
spoil  banks,  miles  of  toxic  streams  and 
prolific  erosion  in  abandoned,  wasted 
strip  mined  land.  In  short — scores  of 
thousands  of  su;res  of  repulsive  desecra- 
tion of  land  and  water. 

The  Strip  Mine  Act  took  6  years  and 
two  Presidential  vetoes  before  it  finally 
passed  in  1977  to  set  in  motion  the  Fed- 
eral requirement  of  minimum  standards 
that  States  must  adopt  and  enforce  un- 
der their  own  law  or  be  faced  with  Fed- 
eral Intervention  of  running  the  reclama- 
tion program  within  such  a  State.  All  the 
States  where  strip  mining  of  coal  takes 
place  are  in  the  process  of  developing 
State  programs  to  implement  the  re- 
quirements of  the  Federal  Surface  Min- 
ing Control  and  Reclamation  Act. 

S.  1403  and  amendment  No.  1959  delay 
the  time  for  States  to  submit  their  pro- 
gram.s  to  the  Secretary  of  the  Interior  for 
Federal  approval.  That  approval  must  be 
determined  on  the  basis  of  the  State's 
meeting  the  standards  established  in  the 
1977  act. 

Last  September  when  the  Senate  de- 
bated and  passed  S.  1403  no  States  had 
their  programs  approved.  Much  progress 
since  then  has  occurred.  Two  States — 
Montana  and  Texas — have  had  their 
programs  approved,  although  the  Mon- 
tana program  has  extensive  variations 
from  Federal  law  and  regulations.  Nine 
States  have  proposed  programs  that  in- 
clude one  or  more  specific  modifications 
pertinent  to  their  particular  case,  called 
"State  windows."  Three  additional 
States  are  expected  to  Include  some  type 
of  State  window  proposals  in  their  pro- 
grams. By  early  September,  14  States 
will  have  submitted  programs  for  Fed- 


eral approval.  The  other  10  States  have 
partially  completed  work  on  their  regu- 
lations. 

I  do  not  believe  that  additional  time 
for  the  States  to  submit  their  programs 
is  now  necessary.  I  think  the  ttim  of 
events  since  last  September  when  S.  1403 
was  adopted  has  clearly  demonstrated 
that  most  of  the  States  now  have  almost 
finalized  their  programs  and  that  the 
rest  of  the  coal  mining  States  are  rapidly 
approaching  the  time  when  their  pro- 
grams, too,  will  be  submitted  for  Federal 
approval.  Consequently,  this  portion  of 
amendment  No.  1959  does  not  appear  to 
me  at  all  helpful  or  constructive. 

But  the  more  serious  part  of  the  pro- 
posal is  the  requirement  that  the  States' 
programs  may  not  meet  the  requirements 
of  the  regulations  promulgated  by  the 
Secretary  of  the  Interior  to  carry  out 
the  Strip  Mine  Act.  That,  I  believe,  would 
be  chaotic  and,  in  effect,  would  gut  the 
entire  Strip  Mine  Act.  Furthermore,  it 
would  certainly  lead  to  a  lengthy  round 
of  lawsuits  for  interpretation  by  the 
courts  as  to  whether  or  not  the  individ- 
ual State  programs  were  actually  meet- 
ing the  requirements  of  the  Federal  law. 

In  almost  all  Federal  law.  regulations 
to  promulgate  the  Intent  of  the  act  are 
necessary.  Certainly  in  the  case  of  the 
Strip  Mine  Act,  regulations  are  neces- 
sary. I  have  little  faith  In  our  judiciary 
without  guidance  from  the  Federal  regu- 
lations to  be  able  to  Interpret  the  ade- 
quacy of  a  State's  proposal  on  the  tech- 
nical requirements  of  land  reclamation 
and  water  protection.  Yet  the  amend- 
ment would  repeal  the  Federal  regula- 
tions and  leave  It  to  the  courts  to  deter- 
mine the  adequacy  of  State  law  and  reg- 
ulations measured  against  Federal  law. 

Here  are  some  of  the  effects  of  this 
»art  of  S.  1403  and  amendment  No.  1959 
which  would  have  Individual  States 
drawing  their  own  regulations  on  these 
15  provisions  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977: 

First.  Definition  of  "significant  imminent 
environmental  harm  to  land,  air  and  water 
resources"  which  is  a  key  criteria  of  deter- 
mining whether  a  cessation  order  is  to  be  Is- 
sued to  a  mine  operator. 

Second.  Definition  of  "valid  existing  rights" 
which  determines  whether  an  operator  can 
continue  to  mine  in  an  area  which  might 
otherwise  be  designated  unsuitable  for  min- 
ing. 

Third.  Definition  of  "substantial  legal  and 
financial  commitments"  which  is  critical  to 
the  mine  operator's  right  to  start  or  continue 
mining. 

Fourth.  Definition  of  "any  person  who  is  or 
may  be  adversely  affected"  and  similar 
phrases  used  in  the  act  which  serve  to  de- 
fine where  and  under  what  conditions  the 
public  may  participate  in  decisions  related 
to  mining. 

Fifth.  Definitions  of  the  terms  mine  "plan 
area,"  "permit  area,"  "affected  area,"  and 
"adjacent  area"  which  are  used  to  determine 
levels  and  types  of  data  required  in  a  permit 
application  and  which  have  been  used  to 
control  and.  In  some  cases,  reduce  the  speci- 
ficity and  volume  of  data  required  upon  ini- 
tial application  to  mine. 

Sixth.  Definition  of  "historical  use"  which 
Is  a  primary  determinant  of  the  applicability 
of  prime  farmland  requirements  of  the  act 
to  individual  mines  and  which  has  been  liti- 
gated In  the  DC.  Circuit  Court. 

Seventh.  Definition  of  "government  finance 
construction"  which  Is  a  criteria  for  limiting 


the  applicability  of  the  Stirface  Mimng  Act 
to  highway  and  other  construction  project 
being  carried  out  by  SUte  and  local  govern- 
ments. 

Eighth.  The  performance  standard  regard- 
ing the  "•  •  •  type  of  explosives  and  deto- 
nating equipment,  size,  timing  and  frequen- 
cy of  blast.  •  •  •  "  of  section  616(b)  16(C)  1* 
subject  to  such  a  wide  variety  of  Interpreta- 
tion that  some  basis  for  evaluation  of  com- 
parability is  critical. 

Ninth.  Explication  of  the  phrase  "•  •  • 
maximize    the    utUity   and   conservation    of 

solid  fuel  resource  being  recovered. 

contained  In  section  616(b)(1)  is  essential 
and.  In  fact,  industry  has  challenged  the 
existing  regulations  as  being  too  vague  for 
Implementation  of  this  staodard. 

lenth.  Parameters  for  determining  "best 
technology  currently  avaUable  *  •  *"  as  used 
in  both  615(b)  (10)  with  regard  to  suspended 
solids  and  6i&(b)  (24)  with  regard  to  fish  and 
wildlife  Is  essential  to  avoid  unreasonable  re- 
quirements or  disputes  merely  because  new 
technology  has  been  used  In  Isolated  cases. 

Eleventh.  General  language  of  the  act  re- 
lated to  data  on  and  protection  of  "fish,  wUd- 
llfe  and  related  environmental  values"  must 
be  given  some  characterization  by  the  regula- 
tions to  avoid  extensive  controversy  with  the 
Federal  and  State  fish  and  wildlife  agencies 
regarding  how  much  Is  enough. 

Twelfth.  The  authorization  for  uw  of  "bMt 
available  subsoil"  contained  in  615(b)(6)  Is 
subject  to  such  varying  Interpretation  that 
some  criteria  for  determining  "best"  are 
necessary 

Thirteenth.  The  broad  authority  of  the 
act  for  experimental  practices  requires  a  clear 
basis  and  procediuv  for  authorizing  depar- 
ture from  the  performance  standards  to  avoid 
successful  challenge  to  any  variance  allowed 

Fourteenth.  Conditional  approval  of  State 
programs  under  limited  conditions  has  been 
provided  in  the  regulations  although  the  act 
is  essentially  sUent  on  such  a  procedure 

Fifteenth.  The  act,  in  various  places,  re- 
quires concurrence  by  and  coordination  with 
MSHA,  Corps  of  Engineers.  EPA,  and  U8DA 
which  would  likely  be  necessary  on  a  State- 
by-8Ute  basU  If  State  regulations  very  close 
to  the  SecreUry's  regulations  were  not 
adopted.  The  Secretary's  regulations  have 
already  achieved  necessary  concurrence.  Oth- 
er acts  require  the  regulations  under  Surface 
Mining  Control  and  Reclamation  Act  to  be 
similarly  coordinated  with  the  Flah  and 
Wildlife  Service,  Heritage  Conservation  and 
Recreation  Service,  and  the  Advisory  Council 
on  Historic  Preservation  which  are  facilitated 
by  national  regulations. 

The  act  required  regulations  that  are 
uniform  to  carry  out  specific  sections  of 
the  law.  The  act  purposely  and  for  good 
reason  was  designed  to  set  uniform  min- 
imum standard  for  aU  States  to  avoid 
the  natural  attempt  within  a  particular 
State  to  weaken  that  particular  State's 
standards  so  coal  companies  would  be 
enticed  to  mine  there.  That  vicious  cir- 
cle of  continuous  imdercutting  of  recla- 
mation requirements  between  and  among 
States  occurs  most  seriously  when  mines 
are  not  operating  at  full  capacity,  when 
some  miners  are  out  of  work,  and  when 
the  economy  In  mining  communities  is 
in  a  dismal  condition.  Those  are  the 
conditions  right  now,  but  weakening  the 
reclamation  protections  would  not  al- 
leviate that  problem  at  aU.  The  Federal 
law  was  and  Is  necessary  to  avoid  the  pit- 
falls that  existed  before  It  passed  and 
must  remain  intact  to  assure  imiform 
reclamation  protections  among  the 
States. 

If  amendment  No.  1959  Is  to  be  con- 
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sidercd  further  by  the  Senate,  I  believe 
it  is  obvious  that  all  Senators  will  want 
to  review  the  current  situation.  "Hiere 
likely  will  be  a  need  to  make  corrections 
to  the  Surface  Mining  Control  and 
Reclamation  Act,  but  this  is  certainly 
not  the  time.  While  each  individual 
State  has  been  developing  their  own 
necessary  State  statutes  and  their  own 
program  to  carry  out  strip  mine  recla- 
mation, at  this  time  there  is  a  glut  of 
coal  on  the  market.  More  coal  is  avail- 
able than  can  currently  be  used.  The 
reclamation  program  is  not  curtailing 
production. 

After  all  the  State  programs  have  been 
reviewed  and  modified  as  necessary  to 
comply  with  the  Federal  standards,  some 
time  next  year  it  would  be  appropriate 
for  Congress  to  review  carefully  any 
constructive  changes  that  are  warranted 
to  the  Surface  Mining  Control  and 
Reclamation  Act.  To  make  these  far- 
reaching  changes  now  would  not  pro- 
duce suiy  more  coal,  but  I  guarantee  it 
would  produce  a  great  amount  of  litiga- 
tion. 

As  you  will  have  noticed.  Montana  is 
one  of  the  States  that  has  an  approved 
program.  However,  on  this  question  I 
am  taking  a  broader  viewpoint  than  Just 
my  own  State  and  my  own  region. 
Amendment  No.  1959  would  not  help 
coal  production  in  the  United  States- 
it  would,  in  my  judgment,  be  damaK'rg 
because  of  time-consuming  delays  dur- 
ing lengthy  court  battles.  We  have  had 
enough  court  battles  that  have  thwarted 
energy  development  without  causing  a 
new  series  that  would  produce  tons  of 
court  transcripts  but  not  one  ton  of 
coal. 

Amendment  No.  1959  should  be  au'et- 
ly  forgotten  but.  if  it  Is  not  forgotten 
it  will,  I  believe,  reouire  extensive  de- 
bate and  consideration  by  the  Senate. 


EXECUTIVE  SESSION 


NOMINATION  OP  DON  ALAN  ZIM- 
MERMAN TO  BE  A  MEMBER  OF 
THE  NATIONAL  LABOR  RELA- 
TIONS BOARD 

The  PRESIDING  OFFICER.  One  horn- 
having  passed  since  the  Senate  con- 
vened, the  clerk  will  report  the  motion 
to  Invoke  cloture. 

The  assistant  legislative  clerk  read  as 
follows : 

Clotu««  Monow 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  xxn  of  the 
Standing  Rxiles  of  the  Senate,  hereby  move 
to  bring  to  a  cloee  debate  on  the  nomina- 
tion of  Don  Alan  Zimmerman,  of  Maryland, 
to  be  a  member  of  the  National  Labor  Re^ 
latlons  Board. 

Robert  C.  Byrd,  Wendell  H.  Ford.  Paul  E. 
Taongaa.  Spark  M.  Matsunaga.  Don- 
ald W.  Rlegle.  Jr..  David  Pryor,  Abra- 
ham Rlblcoff.  John  A.  Durkln.  J  James 
B«on.  Oaylord  Nelson.  Thomaa  P 
Kagleton,  Oary  Hart.  George  J 
antchell.  Daniel  Patrick  kfoynlhan. 
BUI  Bradley.  Henry  M.  Jackson.  How- 
ard M  Metzenbaum,  Alan  Cranston 
Jennings  Randolph.  John  Olenn. 


CALL  OF  THE  ROLL 

The  PRESIDINQ  OFFICER.  Pursuant 
to  rule  XXII.  the  Chair  now  directs  the 
clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  assistant  legislative  clerk  called 
the  roll  and  the  following  Senators 
answered  to  their  names: 

[Quorum  No.  15  Ex.] 

Bentsen  Helms  Melcber 

Boren  HolUngs  Simpson 

Cranston  Levin  Stone 

DeConclnl  Magnuson 

Hatch  McOovern 

The  PRESIDINQ  OPFICEK.  A  quorum 
is  not  present. 

The  clerk  will  call  the  names  of  absent 
Senators. 

Mr.  HELMS.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  instructed 
to  request  the  attendance  of  absent  Sen- 
ators. £uid  I  ask  for  the  yeas  and  nays. 

The  PRESmmO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  'Mr.  Biden)  ,  the 
Senator  from  Arkansas  'Mr.  Bumpers), 
the  Senator  from  Florida  (Mr.  Chiles). 
the  Senator  from  Idaho  (Mr.  Church), 
the  Senator  from  Iowa  (Mr.  Culver), 
the  Senator  from  New  Hampshire  (Mr. 
Durkin),  the  Senator  from  Missouri 
(Mr.  Eacleton)  ,  the  Senator  from  Ken- 
tucky (Mr.  HuDDLESTON).  the  Senator 
from  Massachusetts  (Mr.  Kknnedy).  the 
Senator  from  Vermont  (Mr.  Liahy),  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN).  the  Senator  from  Rhode  Islcmd 
(Mr.  Pell),  the  Senator  from  Connecti- 
cut (Mr.  RiBicorr).  the  Senator  from 
Illinois  (Mr.  Stevenson),  the  Senator 
from  Alabama  (Mr.  Stewart),  and  the 
Senator  from  Georgia  (Mr.  Talmadge) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Arm- 
strong), the  Senator  from  Tennessee 
(Mr.  Baker),  the  Senator  from  Missis- 
sippi (Mr.  Cochran),  the  Senator  from 
Maine  (Mr.  Cohen),  the  Senator  from 
Idaho  (Mr.  McClure).  the  Senator  from 
Pennsylvania  (Mr.  Schweiker).  the 
Senator  from  Wyoming  (Mr.  Wallop). 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  who  desire  to  vote? 

The  result  was  announced — yeas  74. 
nays  1 .  as  follows : 

[RoUcall  Vote  No.  339  Ex.) 

TEAS— 74 


Baucus 

Byrd. 

Dole 

Bayh 

HRfTV  p . 

Jr 

Domenlct 

Bellmon 

Byrd.  Robert  C 

D-irenberger 

Bentsen 

Connon 

Bxon 

Boren 

Chafee 

Port 

Bosch  wits 

Cranston 

Oam 

Bradley 

Dan  forth 

Olenn 

Burdlck 

OeConclnl 

Oravel 

Hart 

Lugar 

Rlegle 

Hatch 

Magnuson 

Roth 

Hatfield 

Mathlas 

Sarbanes 

Hayakawa 

Matsunaga 

Sasser 

Henin 

McOovern 

Schmltt 

Heinz 

Mel  Cher 

Simpson 

Helms 

Metzenbaum 

Staffort 

HolUngs 

MltcheU 

Stennls 

Humphrey 

Morgan 

Stevens 

Inouyo 

Nelson 

Stone 

Jackson 

Nunn 

Thurmond 

Javlts 

Packwood 

Tower 

Jepsen 

Percy 

Tsongaa 

Johnston 

Preasler 

Warner 

Kassebaum 

Proxmlre 

WUUams 

Laxalt 

Pryor 

Young 

Levin 

Randolph 

NATS— 1 

Oold  water 

Zorinsky 

NOT  VOTTNO— 36 

Armstrong 

Durkln 

Rlblcoff 

Baker 

Eagleton 

Schweiker 

Blden 

Huddleston 

Stevenson 

Bumpers 

Kennedy 

Stewart 

Chiles 

Leahy 

Talmadge 

Church 

Long 

Wallop 

Cochran 

McClure 

Weicker 

Cohen 

Moynlhan 

Culver 

Pell 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who  did 
not  answer  the  quorum  call,  a  quorum 
is  now  present. 


VOTE 

The  PRESIDINQ  OFFICER.  The  ques- 
tion is.  Is  it  the  sense  of  the  Senate  that 
debate  on  the  nomination  of  Don  Alan 
Zimmerman,  of  Maryland,  to  be  a  mem- 
ber of  the  National  Labor  Relations 
Board,  shall  be  brought  to  a  close?  The 
yeas  and  nays  are  mandatory  under  the 
rule. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Idaho  (Mr.  Church), 
the  Senator  from  Iowa  (Mr.  Culver)  ,  the 
Senator  from  New  Hampshire  (Mr. 
Durkin),  the  Senator  from  Missouri 
(Mr.  Eagleton),  the  Senator  from  Ken- 
tucky (Mr.  HtTBDLESTON).  the  Senator 
from  Massachusetts  (Mr.  Kennedy),  the 
Senator  from  Vermont  (Mr.  Leahy)  ,  the 
Senator  from  Louisiana  (Mr.  Long)  ,  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN).  the  Senator  from  Rhode  Island 
(Mr.  Pell),  the  Senator  from  Connecti- 
cut (Mr.  RiBicorr).  the  Senator  from 
Illinois  (Mr.  Stevenson),  the  Senator 
from  Alabama  (Mr.  Stewart),  and  the 
Senator  from  Georgia  (Mr.  Talmadge) 
are  necessarily  absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  RiBicorr)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Armstrong)  , 
the  Senator  from  Tennessee  (Mr.  Baker)  . 
the  Senator  from  Mississippi  (Mr. 
Cochran),  the  Senator  from  Maine  (Mr. 
Cohen),  the  Senator  from  Idaho  (Mr. 
McClure).  the  Senator  from  Pennsyl- 
vania (Mr.  Schweiker)  .  the  Senator 
from  Wyoming  (Mr.  Wallop),  and 
the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarllv  absent. 

The  PRESIDING  OFFICER  (Mr.  Bau- 
cus). Are  there  any  Senators  in  the 
Chamber  desiring  to  vote? 
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The  result  was  announced— yea*  45, 
nays  31,  as  follows: 

[RoUcall  Vote  No.  340  Ex.] 
TXAS— IS 


Baucus 

Bayh 

Bentsen 

Boren 

Bradley 

Burdlck 

Byrd,  Robert  C. 

Chafee 

Cranston 

Danforth 

DeConclnl 

Durenberger 

Exon 

Pord 

Olenn 


Bellmon 
Bosch  wltz 
Byrd. 

Harry  P..  Jr. 
Cannon 
ChUes 
Dole 

Domenlcl 
Oam 

Oold  water 
Hatch 


Oravel 

Hart 

Hatfield 

Heflln 

Heinz 

Inouye 

Jackson 

Javlts 

Johnston 

Levin 

Magnuson 

Mathlas 

Matsunaga 

McOovern 

Mel  Cher 

NATS— 31 

Hayakawa 

Helms 

HolUngs 

Humphrey 

Jepsen 

Kassebaum 

Laxalt 

Lugar 

Morgan 

Nunn 

Pressler 


Metzenbaum 

MltcheU 

Nelson 

Packwood 

Percy 

Proxmlre 

Pryor 

Randolph 

Rlegle 

Sarbanes 

Sasser 

Stafford 

Stennls 

Tsongaa 

WUUams 


Roth 

Schmltt 

Simpson 

Stevens 

Stone 

Thurmond 

Tower 

Warner 

Young 

Zorinsky 


NOT  VOTING— 34 


Armstrong 

Baker 

Blden 

Bumpers 

Church 

Cochran 

Cohen 

Culver 


Durkln 

Eagleton 

Huddleston 

Kennedy 

Leahy 

Long 

McClure 

Moynlhan 


PeU 

Rlblcoff 

Schweiker 

Stevenson 

Stewart 

Talmadge 

Wallop 

Weicker 


The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  45.  the  nays  are  31. 
Three- fifths  of  the  Senators  duly  chosen 
and  sworn  not  having  voted  in  the  af- 
firmative, the  motion  Is  rejected. 


LEGISLATIVE  SESSION— ALASKA 

NATIONAL  INTEREST  LANDS  CON- 
SERVATION ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session  and  resume 
the  consideration  of  H.R.  39,  which  the 
clerk  will  report. 
The  legislative  Clerk  read  as  follows: 
A  bin  (H.R.  39)  to  provide  for  the  designa- 
tion and  conservation  of  certain  public  lands 
In  the  State  of  Alaska.  Including  the  desig- 
nation of  units  of  the  National  Park.  Na- 
tional WUdllfe  Refuge.  National  Forest.  Na- 
tional Wild  and  Scet.lc  Rivers,  and  National 
Wilderness  Preservation  Systems,  and  for 
other  purposes. 

The  Senate  resumed  consideration  of 
the  biU. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
period  for  transaction  of  routine  morn- 
ing business  not  to  extend  beyond  15 
minutes  and  that  Senators  may  speak 
therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objaction.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  no  other  Senator  seeks  to  speak,  I  will 
speak. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  please  suspend  until  the  Senate 
is  in  order.  The  Senate  is  not  in  order. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 


several  of  the  Senators  who  are  working 
on  the  Alaska  lands  compromise  are 
meeting  at  this  time  and  they  have 
asked  for  at  least  an  hour  in  which  to 
continue  their  efforts  to  resolve  certain 
problems  in  connection  with  that  bill. 

In  order  to  give  them  that  time  which 
they  need,  if  no  Senator  seeks  recogni- 
tion at  this  time,  I  will  make  one  of  my 
statements  on  the  U.S.  Senate.  I  do  not 
intend  to  take  the  time  of  the  Senate 
when  it  can  transact  business.  I  do  not 
intend  to  take  the  time  of  the  Senate  for 
this  purpose,  but  there  is  no  other  busi- 
ness that  the  Senate  can  transact  at  the 
moment. 

If  any  Senator  wishes  to  Interrupt  me, 
I  will  be  glad  to  yield  the  floor  to  him.  If 
not,  I  will  proceed  with  the  18th  speech 
I  have  made  on  the  U.S.  Senate  since  the 
beginning  of  March. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
seeing  no  Senator  who  wishes  to  be  rec- 
ognized at  this  point,  I  ask  unanimous 
consent  that  there  may  be  routine  morn- 
ing business  for  the  hour  which  the 
principals  need  in  connection  with  the 
Alaska  lands  bill  and  that  Senators  may 
speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  UNITED  STATES  SENATE 

THI    SEPUBUCAN     COKRKXNCX 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, having  discussed  the  Senate 
Democratic  Conference  earlier  in  my 
series  of  addresses  on  the  history  and 
procedure  of  the  United  States  Senate,  it 
Ifronly  fair  and  equitable  to  say  a  few 
words  about  its  counterpart,  the  Senate 
Republican  Conference.  Granted,  It  Is 
not  a  usual  matter  for  the  Democratic 
Leader  to  speak  on  the  workings  of 
the  Republicans,  although  there  is  some 
precedent  for  it.  Just  a  little  over  a  year 
ago,  I  spoke  on  the  floor  concerning  the 
so-called  "Senate  Steering  Committee," 
which  several  members  across  the  aisle 
had  organized.  My  concern  was  that  the 
"Senate  Steering  Committee"  had  not 
made  it  clear  that  it  was  not  a  Demo- 
cratic committee  and  was  not  acting  in 
behalf  of  the  majority  leader,  and  that 
it  was  not  a  formal,  authorized  commit- 
tee of  the  Senate.  My  request  was  for 
a  little  more  information  on  the  record 
so  that  everyone  would  know  what  the 
"Senate  Steering  Committee"  was  all 
about,  who  were  its  members,  and  who 
were  its  staff.  Today,  I  know  as  little 
as  ever  about  that  so-called  "Senate 
Steering  Committee"  but  I  should  like  to 
speak  about  the  more  formal  Republican 
organizations  in  the  Senate :  the  Repub- 
hcan  Conference;  the  Republican  Steer- 
ing Committee;  and  its  successor,  the 
Republican  Policy  Committee. 

The  Republican  Party  came  into  being 
as  a  result  of  the  furor  over  the  Kan- 
sas-Nebraska Act  of  1854,  which  would 
have  permitted  the  extension  of  slavery 
into  the  territories  according  to  the 
wishes  of  the  settlers  in  those  territories. 
This  was  a  doctrine  known  as  "popular 


sovereignty"  that  was  sponsored  by  the 
leading  Democratic  Senator  of  that  age, 
Stephen  A.  Douglas  of  nilnoU.  At  the 
time  of  the  Republican  Party's  creation, 
the  major  parties  were  the  Democrats 
and  the  Whigs,  and  the  minor  parties 
included  the  Free  Soil  and  Native  Ameri- 
can (or  "Know  Nothing")  Parties.  The 
new  Republican  Party  attracted  converts 
from  all  three  parties  and  resulted  in  the 
demise  of  all  but  the  Democratic  Party. 
Six  years  later,  the  Republicans  had  won 
the  presidency  and  control  of  Congress 
(after  the  resignation  of  the  Southern 
Democrats  when  their  states  seceded 
from  the  Unloi) . 

The  Senate  Republicans  Inherited  the 
tradition  of  the  caucus — or  conference — 
from  their  predecessor  parties.  During 
the  Civil  War,  with  the  absence  of  so 
many  Democratic  Senators  and  with  the 
common  goal  of  winning  the  war,  the  Re- 
publican majority  had  little  need  to  en- 
force party  discipline.  But.  shortly  after 
the  war.  President  Lincoln  was  assassi- 
nated and  Congressional  Republicans 
found  themselves  at  odds  with  the  new 
President.  Andrew  Johnson. 

During  this  period,  the  Party  made 
attempts  to  strengthen  the  conference 
and  unify  Party  members  behind  its  de- 
cisions. But  Senators  then,  as  now,  were 
fiercely  Independent  creatures.  Senator 
Charles  Sumner,  a  towering  figure  and 
magnificent  orator — whose  imposing 
portrait  I  pass  each  day  between  my  of- 
fice and  this  chamber — refused  to  allow 
the  Republican  conference  to  tie  his 
hands. 

On  July  5,  1867,  a  resolution  was  in- 
troduced on  the  floor  to  prohibit  any  new 
legislation  from  b^ng  introduced  or  con- 
sidered until  all  Presidential  obstructions 
to  the  acts  of  Reconstruction  had  be«x 
removed.  Senator  Sumner  considered 
this  resolution  an  imconstltutlonal  limit 
on  the  Senate's  responsibility  to  dispatch 
all  necessary  public  business  and  spoke 
out  against  it.  When  reminded  that  the 
Republican  Caucus,  which  he  had  at- 
tended, had  voted  to  support  the  resolu- 
tion. Sumner  stormlly  objected  that  the 
caucus  was  not  a  "sacrosanct  pact."  and 
I  quote  his  words: 

Why,  sir,  what  authority  can  there  be  for 
any  such  ooncluaion?  .  .  .  Senators  went  to 
that  caucus,  I  presume,  like  mysMf.  without 
knowing  what  was  to  be  considered:  and 
let  me  confess,  when  the  proposition  In  its 
first  form  was  presented.  I  was  startled  by  ita 
offensive  character.  .  .  .  Well,  sir,  discussion 
went  on.  The  proposition  was  amended,  mod- 
ified, mitigated,  lost  something  of  its  offen- 
siveness  In  form,  but  it  still  remained  sub- 
stantially offensive.  During  the  discussion,  I 
am  not  aware  that  any  Senator  suggested 
that  It  should  be  adopted  as  a  rule  of  the 
Senate.  ...  So  far  as  it  was  to  have  any 
value,  I  supposed  It  was  to  be  the  recorded 
result  of  the  deliberations  of  political  asso- 
ciates, which  should  be,  so  far  as  practicable, 
a  guide  for  their  action,  but  not  to  be  em- 
bodied In  a  perpetual  record  to  the  dishonor 
of  the  Republic.  ...  I  rose  in  the  cauctis 
and  said  'I  will  not  be  bound  by  any  such 
proposition.' 

Mr.  Febsenden:  ...  I  said  Then  you 
should  not  have  voted  on  the  subject  if  you 
did  not  mean  to  be  bound  by  the  decision  of 
the  majority." 

Mr.  SuMKEs:  To  which  I  replied,  'I  am  a 
Senator  of  the  United  States' 
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The  RepubUcaiu  made  no  attempt  to 
dliiclpliTW  Senator  Sumner  for  his  Inde- 
pendence, although  I  should  point  out 
that,  only  three  years  later,  the  Conier- 
ence  stripped  him  of  his  chairmanship 
of  the  Committee  on  Foreign  Relations 
due  to  his  vehement  opposition  to  the 
foreign  policies  of  the  Grant  adminis- 
tration. This  was.  however,  a  most  un- 
usual circumstance. 

Party  cohesion  on  roUcall  votes  in 
the  1870's  was  not  great,  and  the  Repub- 
licans, who  were  in  the  majority,  had 
difficulty  in  enforcing  Party  unity  or 
even  arriving  at  a  consensus  on  the 
schedule  of  legislative  business.  In  De- 
cember 1874.  the  Republican  Conference 
appointed  a  committee  to  prepare  a 
schedule  for  consideration  at  a  later 
Conference  meeting.  That  experiment 
worked  very  weU,  and  the  Steering  Com- 
mittee became  an  established  Party 
practice,  ad<H>ted  also  by  the  Democrats 
when  they  became  the  majority  Party  in 
1879. 

Mr.  President,  historians  have  noted 
that  the  nineteenth  century  Conference 
chairmen  were  not  particularly  power- 
ful figures.  Usually,  they  were  popular 
senior  Senators,  such  as  Henry  Anthony 
of  Rhode  Island  or  George  Edmunds  of 
Vermont.  The  dynamic  national  Party 
leaders,  such  as  Roscoe  Conkllng  of  New 
York  or  James  G.  Blaine  of  Maine,  op- 
erated Independently  of  the  Conference 
leadership.  The  most  powerful  Senate 
leaders  of  that  era  were  the  chairmen  of 
the  Finance  and  Appropriations  Com- 
mittees, since,  as  one  scholar  has  noted, 
"voters  were  mainly  interested  in  tariff, 
monetary,  and  pork-barrel  legislation." 

In  1897,  Senator  William  Allison  of 
Iowa,  the  chairman  of  the  Appropria- 
tions Committee,  became  chairman 
of  the  Republican  Conference.  Prom 
that  date,  the  Conference  began  to 
acquire  real  authority.  During  the  1890's, 
control  of  the  Senate  had  tossed  back 
and  forth  between  the  two  Parties  be- 
cause of  the  unstable  economic  condi- 
tions of  the  time.  Also,  during  that 
period,  a  small  band  of  "SUver  Republi- 
cans," representing  the  silver  producing 
stetes  of  the  West,  held  the  balance  of 
power  In  the  Senate.  If  the  Republicans 
were  to  exercise  control  and  enact  the 
program  of  the  new  Republican  Presi- 
dent William  McKinley,  then  the  Con- 
ference leaders  felt  they  would  need  to 
exert  tighter  Party  loyalty  and  regu- 
larity In  voting. 

With  Allison  as  Conference  chairman 
and  Appropriations  chairman,  and  with 
Senator  Nelson  Aldrich  of  Rhode  Island 
as  Finance  Committee  chairman,  a 
strong  new  leadership  was  imposed  on 
the  Senate.  Aldrich  and  Allison  were  also 
aided  by  Senators  Orvllle  Piatt  of  Con- 
necticut and  the  masterful  orator  John 
C.  Spooner  of  Wisconsin.  They  were  the 
"Big  Pour"  of  the  Senate  at  the  turn  of 
the  century  and  had  considerable  Influ- 
ence on  national  affairs,  a  story  which 
Horace  Samuel  Merrill  and  Marlon  Gal- 
braith  Merrill  have  told  most  incisively 
in  their  book.  The  Republican  Command. 
1897-1913. 

Under  the  direction  of  the  "Big  Four", 
the  Republican  Conference  proceeded 
harmoniously.  The  Steering  Committee 


requested  that  Senate  committee  chair- 
men present  lists  arranging  bills  accord- 
ing to  the  need  for  action,  and  then 
report  to  the  Conference  on  which  mat- 
ters needed  to  be  considered  and  in  what 
order.  The  Republican  Steering  Com- 
mittee at  that  time  frequently  made  rec- 
ommendations on  policy  decisions.  Said 
Republican  Senator  Albert  J.  Beveridge 
of  Indiana: 

This  Commltt«e  absolutely  determines 
wbst  sbkll  And  staall  not  be  done  In  national 
legislation. 

Unlike  the  Democrats,  who,  until  1925, 
still  met  in  "Caucus,"  the  Republicans 
called  their  meeting  a  "Conference"  and 
insisted  that  their  decisions  were  not 
binding  on  their  members.  At  one  point, 
Senator  Beveridge  suggested  changing 
the  name  to  "Republican  Caucus"  to 
compel  more  obedience,  but  Conference 
Chairman  Allison  rejected  that  move, 
since  the  RepubUcan  leadership — 
through  control  of  committee  assign- 
ments and  order  of  business  on  the 
floor — had  proved  able  to  achieve  its 
goals  without  a  binding  rule. 

As  the  first  decade  of  the  twentieth 
century  ended,  death  and  retirement  re- 
moved the  "Big  Four" — Aldrich,  Allison, 
Piatt,  and  Spooner — from  leadership. 
The  Republican  Party  wsis  also  rent  by 
a  split  between  party  reg\ilars  and  in- 
surgent Progressives,  such  as  Robert  La 
Follette,  Sr.,  of  Wisconsin  and  William 
E.  Borah  of  Idaho.  That  split,  which 
divided  the  Party  in  the  1910  and  1912 
elections,  caused  the  Republicans  to  lose 
their  majority  In  the  Senate  for  the  first 
time  in  twenty  years. 

Indicative  of  the  change  In  leadership. 
It  was  shortly  after  Senator  Aldrich  re- 
tired In  1911  that  the  Republican  Con- 
ference first  began  to  keep  minutes  of 
Its  meetings  <the  Democrats  had  begim 
taking  minutes  in  1903).  The  practice 
began  on  April  4,  1911.  and  the  minutes 
were  taken  by  a  young  Senate  staff  mem- 
ber named  Carl  Loeffler,  who,  thirty-six 
years  later,  would  become  Secretary  of 
the  Senate. 

I  am  Indebted,  Mr.  President,  to  the 
members  of  the  minority,  to  the  Minor- 
ity Leader  Mr.  Baker,  and  the  Minority 
Secretary  Mr.  Hildenbrand,  for  opening 
the  early  minutes  of  the  Republican 
Conference  to  the  Senate  Historian  to 
aid  me  in  preparing  these  remarks.  This 
gracious  gesture  has  helped  considerably 
to  Insure  the  accuracy  of  my  statements, 
which  admittedly  are  a  little  foreign  for 
a  Democrat. 

I  note  that  after  the  Republicans  lost 
control  of  the  Senate  in  1913,  there  is  a 
marked  difference  between  the  Demo- 
cratic and  Republican  Conference  min- 
utes for  that  year.  The  Democrats  were 
locked  in  stormy  sessions,  going  over 
every  detail  of  the  pending  Underwood 
Tariff,  while  the  Republican  Conference 
minutes  report.  Instead,  a  "friendly  dis- 
cussion" as  to  the  Party's  positions  on 
the  tariff.  The  minutes  also  made  clear 
that  "It  was  understood  that  the  same 
leeway  that  has  always  been  accorded 
all  Republican  Senators  in  the  proposal 
of  amendments  and  demand  of  record 
votes  should  be  continued." 

The  Republican  Conference  in  those 
days  elected  a  chairman,  who  also  served 


as  floor  leader,  and  a  Secretary.  In  1915, 
two  years  after  the  Democrats  had 
elected  their  first  Whip,  the  Republican 
Conference  Chairmsui,  Jacob  Gallinger 
of  New  Hampshire,  recommended  that 
the  Republicans  also  establish  the  posi- 
tion of  Whip.  Both  ParUes  had  expert- 
enced  difficulties  in  those  years  in 
keeping  sufficient  numbers  of  members 
available  to  maintain  a  quorum  and  con- 
duct Senate  business.  On  December  6 
1915,  Senator  James  Wadsworth,  Jr., 
the  father-in-law  of  former  Senator 
Stuart  Symington,  was  elected  both  Sec- 
retary and  Whip,  but  a  week  later  it  was 
decided  to  divide  the  responsibilities  into 
two  offices.  Wadsworth  remained  as  Sec- 
retary and  Senator  Charles  Curtis  of 
Kansas,  later  a  vice  president  of  the 
United  States,  was  elected  whip. 

Mr.  President,  the  Republican  Con- 
ference, like  the  Democratic  Conference, 
conducts  its  work  in  private  to  assure 
confidentiality  and  candidness.  So  far 
as  I  have  been  able  to  determine,  the 
RepubUcan  Conference  was  opened  to 
the  press  and  the  public  only  once,  and 
that  was  on  May  27,  1919.  The  subject 
was  whether  Senator  Boles  Penrose  of 
Pennsylvania  should  become  chairman 
of  the  Finance  Committee.  After  a  pub- 
lic debate,  Penrose  won  the  chairman- 
ship by  a  vote  of  34  to  8,  with  most  of 
the  dissenting  votes  coming  from  a  small 
band  of  Progressive  Republican  insur- 
gents nicknamed  the  "Sons  of  the  Wild 
Jackass". 

Throughout  the  1920's,  the  Republi- 
cans held  an  overwhelming  majority  In 
the  Senate,  and  Party  discipline  was  not 
a  major  problem  for  them.  The  Confer- 
ence met  chiefiy  at  the  beginning  of  each 
session  to  make  committee  assignments 
and.  thereafter,  members  were  notified 
of  the  order  of  business  by  mail. 

In  1924,  the  Party  suffered  another 
split  when  Senator  La  Follette  ran  for 
president  on  the  Progressive  ticket 
against  the  incumbent  Republican  Presi- 
dent Calvin  Coolidge.  After  the  Coolidge 
election  victory.  Senate  Republicans  met 
to  exclude  La  Follette  and  three  other 
Senators  who  had  supported  him  from 
future  Conference  meetings,  and  not  to 
appoint  them  to  Republican  vacancies  on 
committees. 

Despite  this  disciplinary  action,  the 
Conference  continued  to  insist  that  no 
Republican  was  bound  to  follow  its  dic- 
tates. On  March  12,  1925.  the  Republi- 
can Whip,  Senator  Wesley  Jones  of 
Washington,  Introduced  the  following 
resolution  in  the  conference  which  was 
passed  without  objection: 

RESOLmiON 

To  make  clear  and  beyond  question  the 
long-settled  policy  of  Republicans  that  our 
conferences  are  not  caucuses  or  of  binding 
effect  upon  those  participating  therein  but 
are  meetings  solely  for  the  purpose  of  ex- 
changing views  to  promote  harmony  and 
united  action  so  far  as  possible. 

Be  It  Resolved:  That  no  Senator  attending 
this  conference  or  any  conference  held  here- 
after shall  be  deemed  to  be  bound  In  any 
way  by  any  action  taken  by  such  conference 
but  he  shall  be  entirely  free  to  act  upon  any 
matter  considered  by  the  conference  as  his 
Judgment  may  dlcUte.  and  It  shall  not  be 
necessary  for  any  Senator  to  give  notice  of 
his  Intention  to  take  action  different  from 
any  recommended  by  the  conference. 
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The  Republicans  remained  in  ^e 
majority  in  the  Senate  imtil  the  Stock 
Market  crash  of  1929  and  subsequent 
Great  Depression  eroded  their  support. 
The  Party  lost  control  of  the  House  of 
Representatives  in  1930  and  the  Senate 
in  1932.  Even  worse  was  the  mid-term 
election  of  1934,  which  served  as  a  pop- 
ular ratification  of  the  early  New  Deal. 
Republican  ranks  in  the  Senate  dropped 
from  36  to  25  and,  two  years  later,  fur- 
ther plummeted  to  17.  There  were  so 
many  Democrats  in  the  chamber  that 
13  Democrats  had  to  sit  across  the  aisle 
on  the  Republican  side. 

As  a  result  of  that  massive  setback. 
Senate  Republicans  curtailed  their  Con- 
ference and  decided  against  appointing 
a  permanent  Party  Whip.  Instead,  the 
Conference  chairman.  Senator  Charles 
McNary  of  Oregon,  was  authorized  to 
appoint  different  Senators  from  time  to 
time  to  serve  as  Whip  on  particular 
pieces  of  legislation.  The  Republican 
Conference  was  not  abandoned,  as  some 
commentators  have  asserted,  but  its 
meetings  were  infrequent,  generally  at 
the  beginning  of  each  session  to  make 
committee  assignments,  or  for  occasion- 
al legislative  matters,  or  for  emergen- 
cies, such  as  its  meeting  on  Decem- 
ber 11,  1941,  four  days  after  Pearl  Har- 
bor, when  the  minority  Conference  met 
to  pledge  its  support  to  President  Roose- 
velt in  the  "vigorous  and  efficient  pros- 
ecution of  the  war." 

During  World  War  n,  Republican  for- 
times  revived  and  the  Party's  member- 
ship In  the  Senate  increased.  The  Re- 
publican Conference  chairman  and 
floor  leader  was  Senator  McNary,  but 
the  prime  mover  In  the  Party  was  a 
freshman  Senator  from  Ohio,  Robert  A. 
Taft.  Taft  was  certainly  an  outstand- 
ing member  of  the  Senate,  whom  we 
have  honored  with  a  portrait  In  the  Sen- 
ate Reception  Room  and  a  statue  and 
carillon  on  the  Capitol  Grounds.  It  is 
particularly  instructive  to  examine  how 
Taft  shaped  the  Republican  organization 
in  the  Senate  and  how  he  moved  up  to  a 
leadership  position. 

One  of  the  chief  differences  between 
the  Democratic  and  Republican  Confer- 
ences in  the  years  since  World  War  n 
is  that,  while  the  Democratic  floor  leader 
also  serves  as  Conference  chairman,  the 
Republicans  have  split  the  positions  be- 
tween two  Senators.  The  Partv  owes  this 
innovation  to  Senator  Taft,  There  is  an 
Interesting  story  behind  this  move. 

In  1944,  when  Senator  Taft  was  still 
in  his  first  term  in  the  Senate,  he  per- 
suaded the  Republicans  to  revive  their 
long-defunct  Steering  Committee,  and 
subsequently  chaired  the  Steering  Com- 
mittee between  1944  and  1947,  Taft  then 
appointed  George  H,  E.  Smith,  a  lawyer, 
economist,  and  writer,  as  his  research 
assistant  to  advise  Republican  Senators 
on  legislative  matters  which  related  to 
Party  politics.  George  Smith  wrote  a 
little  book  entitled  Congress  in  Action. 
together  with  Dr.  Flovd  Rlddlck.  our 
Parliamentarian  Emeritus,  Dr.  Rlddlck 
tells  the  story  of  how,  one  day.  he  asked 
George  Smith  how  Senator  Taft  had  ac- 
quired his  national  reputation  as  "Mr. 
Republican." 
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Smith  responded,  "If  I  had  to  answer 
in  a  few  words,  I'd  say :  'Let  Bob  do  it.'  " 
Smith  went  on  to  explain  that  Taft  had 
always  been  available,  first  as  chairman 
of  the  Steering  Committee  and  then  as 
chairman  of  the  Republican  Policy  Com- 
mittee, to  help  in  the  preparation  of 
legislation.  Whenever  the  discussion  in 
the  Republican  Conference  or  Steering 
Committee  fell  to  deciding  who  would 
lead  the  debate  on  a  psirticularly  diffi- 
cult bill  and  who  was  going  to  see  that 
all  the  necessary  data  were  collected  and 
made  available  for  Republican  Senators 
during  the  debate,  when  other  Senators 
excused  themselves  because  of  other 
commitments,  Taft  would  say,  "Well,  if 
nobody  else  will  undertake  it,  I  will." 
This  procedure  was  repeated  so  often 
that  soon  the  catch-phrase  developed: 
"Let  Bob  do  it."  So,  long  before  he  was 
the  titular  leader  of  his  Party  on  the 
floor.  Bob  Taft  became  the  de  facto 
Republican  leader  on  the  basis  of  "Let 
Bob  do  it." 

In  1945,  as  the  Republicans  were  re- 
building their  strength  In  Congress,  the 
long-time  Republican  leader,  Charles 
McNary,  died.  The  Assistant  floor  leader. 
Senator  Wallace  White  of  Maine,  suc- 
ceeded McNary  as  floor  leader,  but  to 
broaden  the  party  leadership,  the  post 
of  Conference  chairman  went  to  Sena- 
tor Arthur  H.  Vandenberg  of  Michigan, 
while  Taft  was  chairman  of  the  Steer- 
ing Committee.  This  arrangement  con- 
tinued after  the  Republicans  in  1946  won 
control  of  the  80th  Congress,  although 
the  Steering  Committee  was  replaced  by 
the  Republican  Policy  Committee,  again 
with  Taft  as  chairman. 

Republican  control  of  the  Senate 
proved  fleeting  and.  In  1948,  as  Thomas 
E.  Dewey  was  losing  his  bid  to  take  the 
Whit*  House  from  Harry  Truman,  the 
Republicans  lost  their  majorities  in  both 
the  House  and  the  Senate. 

Senator  Taft,  then  widely  recognized 
as  the  Senate's  Republican  leader,  re- 
mained as  chairman  of  the  Policy  Com- 
mittee, beating  back  a  challenge  from 
Senator  Henry  Cabot  Lodge,  Jr.  of 
Massachusetts,  28  to  14.  Kenneth  Wherry 
of  Nebraska  became  Republican  floor 
leader.  It  was  not  until  after  Dwlght 
Eisenhower  defeated  Taft  in  his  attempt 
to  gain  the  GOP's  1952  presidential 
nomination,  and  the  Republicans  had 
won  control  of  the  83rd  Congress,  that 
Taft  finally  assumed  the  title  of  Ma- 
jority Leader.  Eugene  Millikln  of  Colo- 
rado remained  as  Republican  Conference 
chairman.  Unfortunately,  while  Taft  was 
at  the  height  of  his  influence,  he  was 
struck  do\^Ti  by  cancer  and  died  in  July 
1953,  Leadership  on  the  floor  passed  to 
William  F,  Knowland  of  California,  who 
had  previously  succeeded  Taft  as  chair- 
man of  the  Policy  Committee, 

Looking  over  the  history  of  the  Party 
conferences,  it  is  clear  that  the  form  and 
frequency  of  their  meetings  depend 
largely  upon  the  personalities  of  their 
leaders,  and  the  particular  circum- 
stances of  the  time.  Generally,  confer- 
ences meet  most  frequently  at  the  begin- 
ning of  a  session.  In  1947,  when  the  Re- 
publicans became  the  majority  after  long 
years  in  the  minority,  the  new  members 
requested  weekly  meetings  of  the  con- 


ference to  keep  better  informed  of  the 
Party's  program.  Conference  chairman 
Arthur  Vandenberg,  having  been  in  the 
Senate  long  enough  to  know  better, 
warned  the  new  members  that  they 
would  soon  become  enmeshed  in  their 
own  committee  assignments  and  would 
have  less  time  to  attend  conference  meet- 
ings. As  a  compromise,  the  Republican 
Conference  generally  met  twice  a  month 
during  the  80th  Congress,  Senator  Taft's 
Policy  Committee  met  regularly  every 
Friday  morning.  This  sense  of  regularity 
prevailed  in  Republican  meetings,  in 
contrast  to  Democratic  meetings. 

William  S.  White,  in  his  1957  book  on 
the  Senate,  Tfie  Citadel,  presents  a  most 
vivid  description  of  the  differences  be- 
tween the  two  Party  policy  committees, 
for  example: 

The  RepubUcan  Senate  Policy  Committee 
wUl  meet  once  a  week,  but  It  wUl  do  so  only 
upon  carefully  printed  notices  circulated  to 
the  committee's  members  officially  to  Inform 
them  that  there  id  to  be  a  meeting.  The 
Democratic  Policy  Committee  will  meet — 
perhaps — once  a  week,  and  when  it  does  the 
thing  seems  simply  to  happen  and  members 
will  stroll  In,  usually  late,  with  the  air  of  a 
man  dropping  into  another's  office  to  have 
a  drink  and,  having  nothing  better  to  do  at 
the  moment,  to  pass  the  time  of  day. 

Mr,  President,  I  should  reiterate  that 
Mr.  White  was  writing  about  the  1950's, 
and  not  about  the  current  practices  of 
the  Policy  Committees. 

William  S.  White  commented  about  the 
formality  of  the  Republican  Policy  Com- 
mittee under  such  chairmen  as  Robert 
Taft,  William  Knowland,  Homer  Fergu- 
son, and  Styles  Bridges.  However,  in  the 
1960's  when  Senator  Everett  Dirksen 
served  as  Republican  Leader,  Senator 
Leverett  Saltonstall  was  chairman  of  the 
Republican  Conference,  and  Senator 
Bourke  Hickenlooper  was  chairman  of 
the  Policy  Committee,  the  atmosphere 
was  apparently  much  more  informal  The 
Policy  Committee  held  weekly  lunches 
every  Tuesday,  at  which  the  three  Re- 
publican leaders  would  give  general 
sketches  of  upcoming  issues,  ask  for  re- 
ports from  Senators  on  various  commit- 
tees, and  then  launch  into  a  "free-for-all 
discussion  on  many  things." 

From  1957  to  1966,  the  Senator  from 
Massachusetts,  Leverett  Saltonstall, 
served  as  RepubUcan  Conference  chair- 
man and  was  quite  popular  in  that  post. 
The  Conference  generally  met  from  six 
to  eight  times  a  year  and  spent  most  of 
its  time  discussing  organizational  mat- 
ters, rules  changes,  and  committee  as- 
signments. Senator  Saltonstall  made  it 
clear  that  no  member  would  be  asked  to 
commit  himself  behind  any  decision  of 
the  Conference.  The  political  scientist, 
Randall  Ripley,  in  his  book  on  Power  in 
the  Senate,  quotes  one  member  of  the 
Republican  Conference  as  saying:  "I 
think  that  when  any  Republican  Senator 
feels  that  he  has  a  subject  of  sufficient 
Importance  to  ask  for  a  conference.  Sen- 
ator Saltonstall  tries  to  accommodate 
him.  or  talk  him  out  of  It."  Following 
Senator  Saltonstall  as  Republican  Con- 
ference chairman  was  Senator  Margaret 
Chase  Smith  of  Maine,  the  first  wwnan 
of  either  Party  to  serve  as  Conference 
chairman. 
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Mr.  President,  as  a  Democrat  I  will  not 
be  so  bold  as  to  examine  the  inner  work- 
ings of  the  Republican  leadership  today, 
except  to  mention  that,  in  addition  to 
the  distinguished  Senator  from  Tennes- 
see, Howard  Baker,  who  serves  as  Minor- 
ity Leader,  the  current  Republican  Con- 
ference chairman  is  Senator  Bob  Pack- 
wood  of  Oregon,  and  the  Conference 
Secretary  is  Senator  Jake  Gam  of  Utah. 
Senator  John  Tower  of  Texas  serves  as 
chairman  of  the  fifteen-member  Repub- 
lican Policy  Committee. 

I  trust  that  the  members  of  the  minor- 
ity will  excuse  me  for  this  excursion 
through  their  organizational  develop- 
ment, but  I  believe  they  will  agree  with 
me  that  no  history  of  the  Senate  would 
be  complete  without  them. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
names  of  the  Chairmen  of  the  Republi- 
can Conference  during  the  20th  Century, 
and  the  years  during  which  they  served. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Chairman   or  the  Rkpubucan   CoNTEsxNct 
DwMNO  THE  Twentieth  Centtjky 

William  B.  Allison  (Iow»).  1897-1901.  1904- 
1906. 

Eugene  Hale  (Maine).  1901-1902,  1903-1904. 
1906-1907,  1909-1910. 

Orvllle  Piatt  (Connecticut).  1902-1903. 

Nelson  W.  Aldrlch  (Rhode  Island),  1908- 
1909. 

Shelby  CuUom  (Illinois).  1910-1912. 

Jacob  H.  GalUnger  (New  Hampshire)  ,1913- 
1918. 

Henry  Cabot  Lodge,  Sr.  (Massachusetts). 
1919-1924. 

Charles  Ctirtls  (Kansas).  1925-1928. 

James  E.  Watson  (Indiana).  1929-1932. 

Charles  L.  McNary  (Oregon).  1933-1944. 

Arthur  H.  Vandenberg  (Michigan).  1945- 
1946. 

Eugene  D.  MUllkln  (Colorado).  1947-1956. 

Leverett  Saltonstall  (Massachusetts), 
1957-1966. 

Margaret  Chase  Smith  (Maine) ,  1967-1972. 

Norrls  Cotton  (New  Hampshire) ,  1973-1974. 

Carl  T.  Curtis  (Nebraska).  1975-1978. 

Robert  Packwood   (Oregon),  1979-Present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  the  names  of  the  Secre- 
taries to  the  Republican  Conference,  be- 
ginning with  Charles  Curtis  of  Kansas 
in  1911  and  extending  through  Jake  Garn 
of  Utah.  1979  to  the  present.  In  doing  so, 
I  call  attention  to  the  fact  that  Senator 
Mn-TON  Young  has  served  longer  as  Con- 
ference Secretary  than  has  any  other 
Senator.  Republican  or  Democrat. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
S«c«eta*ies  to  the  Republican  Conterence 

Charles  Curtis  (Kansas),  1911-1913. 

WUllam  Kenyon  (Iowa).  1913-1915. 

James  Wadsworth  (New  York) ,  1915-1927. 

Frederick  Hale  (Maine).  1927-1940. 

WaUace  White  (Maine),  1940-1944. 

Harold  Burton  (Ohio).  1944-1945. 

Chan  Gumey  (South  Dakota).  1945-1946. 

Milton  Yovmg  (North  Dakota).  1946-1971.* 

Clifford  Hansen  (Wyoming),  1971-1978. 

Jake  Gam  (Utah),  1979-Present. 


r.-Jl^'**"'    ^°'^^    ^"^    '°°8«'-    a»    con- 

R^wi^"*^  ^^"^  *°y  °"'«'  Senator, 
republican  or  Democrat. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  remains  in  the  period 
for  morning  business? 

The  PRESIDING  OFFICER.  Thirty- 
two  minutes  and  forty  seconds. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair 


RECESS  FOR  30  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  no  other  Senator  seeks  recognition,  I 
ask  unanimous  consent  that  the  Senate 
stand  in  recess  for  30  minutes. 

There  being  no  objection,  the  Senate, 
at  11:45  a.m..  recessed  until  12:15  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OflQcer  (Mr.  Heflin)  . 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  morning  business  been  closed? 

The  PRESIDING  OFFICER.  Morning 
business  has  not  been  closed. 

Mr.  ROBERT  C.  BYRD  I  ask  that 
morning  business  be  closed. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  morning  business,  morning 
business  is  closed. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


RECESS  FOR  45  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  told  that  the  Senators  who  are 
working  on  the  Alaska  lands  legislation 
need  another  45  minutes.  Is  that  the 
legislation  that  is  presently  pending? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

I  ask  unanimous  consent  that  the  Sen- 
ate stand   in   recess   for   45   minutes. 

There  being  no  objection,  at  12:16  p.m. 
the  Senate  recessed  for  45  minutes; 
whereupon,  at  1:01  p.m.  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  'Mr.  Bradley)  . 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  39. 

Mr.  TSONGAS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  with  the 
time  to  be  charged  to  me  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bradley).  Without  objection,  it  is  so 
ordered. 

Mr.  STEVENS.  Mr.  President,  what  Is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Alaska,  amendment 
No.  1947. 

Mr.  STEVENS.  Mr.  President.  I  sug- 


gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  it  be  charged 
against  my  time  on  that  amendment 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  How  much  time  re- 
mtiins  of  my  15  minutes  on  this  amend- 
ment in  the  second  degree? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  remaining. 

Mr.  STEVENS.  Mr.  President,  this 
amendment  would  have  restored  to  the 
Hart  amendment,  the  refuge  amend- 
ment, the  lands  that  the  State  of  Alaska 
wished  to  select  in  the  Nowitna  area.  In 
the  revised  Tsongas  substitute,  those 
lands  are  in  fact  restored  along  with  all 
State  selected  lands  that  were  recog- 
nized by  S.  9,  the  Senate  Energy  Com- 
mittee version  of  this  legislation. 

Mr.  HATFIELD  addressed  the  Chair, 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  how 
many  minutes  do  I  have  remaining  un- 
der the  control  of  the  minority  on  the 
bill? 

The  PRESmiNQ  OFFICER.  The  Sen- 
ator has  138  minutes  remaining. 

Mr.  JACKSON.  Mr.  President,  the 
same  inquiry  from  the  junior  Senator 
from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  226  minutes 
remaining. 

Mr.  STEVENS.  Mr.  President,  could  we 
have  the  rundown  of  the  other  time  on 
the  bill? 

The  PRESIDING  OFFICER.  All  the 
time  of  the  Senator  from  Alaska  on  this 
amendment  has  expired. 

Mr.  JACKSON.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sena- 
tor from  Washington  has  15  minutes  re- 
maining. 

Mr.  HATFIELD.  And  how  much  time 
does  the  minority  have  on  this  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
minority  has  no  time.  Time  has  expired. 

Mr.  HATFIELD.  I  wonder  if  I  could  ask 
the  Chair  to  review  that  for  me  once 
again.  Do  I  understand  that  I,  as  the 
ranking  minority  manager  of  the  bill, 
have  no  time  remaining  on  the  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  never  had  any  time  on  this 
amendment.  The  minority  never  has  the 
time  on  the  amendment,  as  long  as  the 
majority  opposes  the  amendment. 

Mr.  HATFIELD.  Is  that  a  policy  of 
the  Chair  or  is  that  just  a  matter  of 
discrimination? 

The  PRESIDING  OFFICER.  It  is  the 
Chair's  understanding  that  that  wording 
is  in  this  unanimous-consent  agreement, 
and  that  it  is  the  usual  form  such  agree- 
ments take. 

Mr.  JACKSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
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that  the  time  for  the  quorum  come  out 
of  my  time  on  the  pending  Stevens 
amendment. 

The  PRESIDING  OFFICER.  The  clerk 
v.iil  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  lay  on  the  table  the  Hart  amendment. 

Mr.  HART.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  GRAVEL.  Mr.  President,  a  point  of 
orr'"'". 

The  PRESIDING  OFFICER.  Until  it  is 
determined  there  is  a  sufficient  second, 
no  debate  is  in  order.  Is  there  a  sufficient 
second? 

Mr.  GRAVEL.  I  have  a  point  of  order 
raised. 

The  PRESIDING  OFFICER.  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  point  of  order. 

Mr.  GRAVEL.  The  pending  business  is 
not  the  Hart  amendment,  is  it?  Is  it  not 
the  Stevens  amendment? 

The  PRESIDING  OFFICER.  The  Stev- 
ens amendment  is  pending  to  the  Hart 
amendment.  A  Senator  may  move  to 
table  a  lirst-degree  amendment  to 
which  a  second-degree  amendment  is 
appended. 

Mr.  GRAVEL.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  GRAVEL.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll  to  ascertain  the  presence 
of  a  quorum. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
obiection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  renew 
mv  motion  to  table. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  pending.  The  question  is  on  agree- 
ing to  the  motion.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KiN),  the  Senator  from  Missouri  (Mr. 
E'CLE^oN).  the  Senator  from  Kentucky 
'Mr.  HuDDLESTON) ,  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Massachusetts  'Mr.  Kennedy),  the 
Senator  from  Vermont  (Mr.  Leahy),  the 
Senator  from  Louisiana  ( Mr.  Long  ) .  the 
Senator  from  Connecticut  fMr.  Ribi- 
coFF),  the  Senator  from  Alabama  (Mr. 
Stewart)  ,  and  the  Senator  from  Georgia 
(Mr.  Talmadge)  are  necessarily  absent. 


Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Armstrongs  . 
the  Senator  from  Maine  (Mr.  Cohen ), 
the  Senator  from  New  York  (Mr.  Javits) , 
the  Senator  from  Idaho  (Mr.  McClure)  , 
and  the  Senator  from  Wyoming  (Mr. 
Wallop)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr.  Rie- 
GLE ) .  Are  there  any  other  Senators  in 
the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  58, 
nays  25,  as  follows: 

[RollcaU  Vote  No.  341  Leg. J 
YEAS— 58 


Baker 

Baucus 

Bellmen 

Bentsen 

Boren 

Bosch  wltz 

Bumpers 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Chiles 
Cochran 
Cranston 
Danforth 
Djle 

Domenlcl 
Diirenberger 
Ex  on 


Bayh 

Bradley 

Chafee 

Culver 

DeConclnl 

Ford 

Gravel 

Hart 

Hoi  lings 


Armstrong 

Blden 

Church 

Cohen 

Durkln 

Eigleton 


Gam 

Glenn 

Ooldwater 

Hatch 

Hatfield 

Hayakawa 

Heflin 

Hslnz 

Helms 

Humphrey 

Inouye 

Jackson 

Jepsen 

Kassebaum 

Laxalt 

Magnuson 

Matsunaga 

Me. Cher 

Morcan 

Moynlhan 

NAYS— 25 

Levin 

Lu^ar 

Ma' bias 

McGovern 

Met.zenbaum 

Mitchell 

Ne  son 

Packwood 

Proxmlre 


Nunn 

Peil 

Percy 

Fressler 

Roih 

Schmltt 

Simpson 

Stennls 

Stevens 

Stevenson 

Stone 

Thurmond 

Tower 

Tsongas 

Warner 

Weicker 

Williams 

Youn? 

Zorlnskv 


Pryor 

Randolph 

Rlegle 

Sarbanes 

Sasser 

Schwelker 

Stafford 


NOT  VOTING — 17 


Huddleston 

Javits 

Johnston  ■ 

Kennedy 

Leahy 

Long 


McChire 

RibiCDff 

Stewart 

Ta'.mndge 

Wallop 


So  the  motion  to  lay  Mr.  Hart's 
amendment  (No.  1941)  on  the  table  was 
agreed  to. 

Mr.  TSONGAS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  I  wish 
to 

The  PRESIDING  OFFICER.  I  beg 
pardon. 

Mr.  STEVENS.  Go  ahead. 

The  PRESIDING  OFFICER.  The  Chair 
is  advised  that  under  the  precedents 
when  a  Member  of  th°  ipaHe'-'^hn  on 
either  side  seeks  recognition  he  should  be 
recognized.  I  did  not  hear  the  Senator's 
voice. 

I  recognize  the  Senator  from  Alaska. 

Mr.  STEVENS,  Mr.  President,  I  am 
happy  to  yield  to  the  Senator  from  Mas- 
sachusetts. 

Mr.  TSONGAS.  Mr.  President,  I  yield 
myself  3  minutes  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  let  me 
try  to  clarify  my  position  on  this  since  it 


is  of  some  confusion  to  some  Members 
and  I  must  say  to  myself  as  well. 

We  have  undertaken  2  weeks  of 
discussions,  trying  to  work  out  an  Alaska 
lands  bill  that  is  fair  to  the  various  in- 
terests involved. 

We  have  from  my  perspective  the  en- 
vironmentalists' concern.  Prom  the  con- 
cern of  the  two  Senators  from  Alaska  we 
have  the  miners,  the  loggers,  the  State, 
the  oil  and  gas  interest,  and  the  sport 
hunters. 

That  is  the  framework  within  which 
the  discussions  took  place. 

It  is  my  judgment  that  on  the  course 
that  we  were  following  prior  to  this  is- 
sue being  taken  off  the  floor  we  would 
have  had  no  bill.  In  fact,  we  could  have 
a  situation  and  did  have  where  second 
degree  amendments  could  have  been 
offered  ad  infinitum  and  ad  nauseam, 
and  there  would  have  been  no  bill. 

The  problem  we  have  in  this  case  is 
that  in  essence  those  on  both  sides  of  the 
spectrum  are  desirous  of  no  bill.  The  de- 
velopers in  some  cases  want  no  bill  be- 
cause they  think  they  can  get  a  better 
bill  next  year.  I  do  not  think  it  is  a  case 
legally,  but  that  is  what  they  believe. 
And  some  environmentalists  do  not 
want  a  bill  because  they  would  rather 
have  the  lands  withdrawn  as  monu- 
ments. 

So  we  have  a  rather  narrow  field  in 
which  to  operate,  and  that  is  where  we 
have  been  for  2  weeks.  But  we  think  we 
have  arrived  at  an  accommodation  from 
which  everyone  is  equally  dissatisfied 
which  suggests  perhaps  that  we  have 
arrived  at  something  that  may  make 
sense. 

I  have  decided  to  honor  the  process 
and  to  take  it  on  faith  that  in  fact  the 
details  of  that  accommodation  can  be 
put  together  this  afternoon.  So  I  for  one 
urge  my  colleagues  to  the  extent  that  I 
can  to  follow  the  lead.  I  have  agreed  to 
table  and  not  offer  the  amendments  that 
are  available  to  me  under  the  time  agree- 
ment and  at  some  point,  I  would  guess 
tomorrow,  we  will  get  to  the  substitute 
and  that  substitute  is,  in  my  judgment, 
an  accommodation  that  is  fair.  It  does 
not  particularly  please  me,  but  within 
the  process,  within  the  realities  that  we 
we  are  deal  ne;  with  I  think  everyone  can 
walk  away  knowing  it  was  the  best  ar- 
rangement possible  from  the  perspective 
of  the  six  constituencies  that  I  ad- 
aresscti  myself  to  in  the  beginning  of 
this  talk. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  TSONGAS.  Mr.  President.  I  yield 
myself  1  additional  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  additional  min- 
ute. 

Mr.  TSONGAS.  To  those  Senators  who 
have  been  supportive  of  what  I  have  been 
1^0  n"  for  the  last  3  or  4  weeks. 
I  can  understand  their  confusion  and 
perhaps  the  need  to  continue  on  that 
original  course,  but  I  just  say  to  those 
Members  that  if  anyone  has  his  neck 
stuck  out  at  this  point  it  i^  I.  and  I  would 
not  be  out  there  if  I  did  not  think  this 
was  the  absolute  best  that  was  possible 
under  the  circumstances. 

I  wish  to  commend  my  chairman  and 
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the  others  who  pcuticipated,  and  I  think 
that  hopefully  by  the  end  of  these  3  days 
reason  will  prevail  and  the  Alaskan  issue 
will  be  settled  and  the  best  interests  of 
Alaska  can  then  be  pursued. 

Mr.  JACKSON.  Mr.  President.  I  yield 
from  the  bill  such  time  as  I  may  need. 
Ths  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  JACKSON.  Mr.  President,  I  asso- 
ciate myself  with  the  remarks  just  made 
by  the  distinguished  Senator  from  Mas- 
sachusetts, Senator  Tsongas.  He  has 
been  extremely  helpful. 

We  have  all  been  engaged  in  a  process 
of  give  and  take.  I  think,  in  the  best  tra- 
dition of  this  body.  It  is  clear  that  some 
of  us  feel  very  deeply  and  very  strongly 
about  the  need  for  a  bill. 

If  we  do  not  want  a  bill  and  if  we  want 
to  continue  the  confusion  in  Alaska  and 
in  the  country  at  a  time  when  there 
needs  to  be  a  resolution  for  Alaska  of 
th  .s  age-old  problem  of  trying  to  provide 
for  a  program  of  sensible  conservation 
and  preservation,  at  the  same  time  as 
economic  development,  then  no  bill  is 
fine.  But  if  we  want  to  remove  the  cloud 
that  hangs  over  a  land  area  that  is  more 
than  ore-flfth  the  size  of  the  United 
States,  I  think  this  course  to  get  a  bill 
makes  a  lot  of  sense. 

I  especially  thank  my  colleague,  the 
ranking  member  on  the  committee.  Sen- 
ator H^xriELD,  for  his  strong  support  for 
an  efTort  to  get  the  bill.  It  has  been  a 
truly  bipartisan  effort  to  hammer  out 
out  something  that  we  can  pass,  some- 
thing that  will  bring  to  a  conclusion 
what  has  been  a  long-drawn-out  debate. 
I  believe  it  is  in  the  best  mterests  of  all 
who  are  committed  to  a  sensible  program 
of  conservation  in  this  coimtry  and  to 
those  who  recognize  at  the  same  time  the 
need  for  a  proper  balance,  recognizing 
that  this  Nation  does  have  critical  re- 
source problems.  We  believe  that  this 
bill,  which  probably  will  r.ot  make  any 
one  group  completely  happy  by  any 
means,  is  the  best  proof  that  we  have 
done  a  conscientious  job. 

Mr.  STEVENS.  Mr.  President.  I  yield 
myself  such  time  as  I  mav  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr,  STEVENS.  Mr.  President,  may  I 
Inquire  of  the  Senator  from  Massachu- 
setts, does  his  statement  mean  he  will  not 
be  offering  and  no  one  will  offer  under 
the  time  agreement  the  amendments 
that  he  Is  entitled  to  offer? 

Mr.  TSONGAS.  I  would  say  to  the 
Senator  from  Alaska  it  i-  not  my  intent 
to  proceed  at  this  point  with  the  remain- 
ing four  amendments.  I  re.s^rve  the  rieht 
to  do  so  if  we  should  end  up  saua'^bling 
later  on  this  afternoon  but  not  at  this 
point. 

Mr.  STEVENS.  Then.  Mr.  President. 
may  I  ask  the  Senator  from  Washing- 
ton— he  is  entitled  to  offer  amend- 
ments— does  he  have  any  intention  to 
offer  his  amendments  at  this  time? 

Mr.  JACKSON.  Mr.  President,  I  have 
no  intention  to  exercise  my  right  to  offer 
the  amendments  permitted  by  the 
unanimous-consent  agreement. 

Mr.  STEVENS,  Mr.  Pr?sident.  I  do 
have  three  amendments.  Two  of  them 
have  been  reviewed  at  length  with  the 


group  that  has  been  working  on  the 
Alaska  lands  issues.  The  third  is  an  ex- 
change provision  that  dealt  with  the  pro- 
posal to  exchange  lands  in  the  Arctic  Na- 
tional Wildlife  Range  for  lands  in  the 
White  Mountain  ski  areas.  That  ex- 
change was  a  specific  authorization  for 
specific  exchange.  There  is  general  lan- 
guage for  exchange  of  lands  within  con- 
servation units  and  lands  that  the  State 
may  have  elsewhere  that  could  be  ex- 
changed as  well  as  tho-se  lands  which  the 
State  will  receive  title  to  under  a  bill 
should  one  become  enacted  that  could  be 
pursued  under  the  general  exchange 
provisions. 

So  I  might  state  that  I  have  no  inten- 
tion of  offering  the  exchange  amend- 
ment. 

I  do  have  two  other  amendments,  one 
that  deals  with  changes  in  the  wildlife 
management  system  envisioned  by  S.  9. 
The  other  deals  with  the  so-called  "no 
more"  clause  in  S.  9.  It  is  my  feeling  that 
these  amendments  to  S.  9  are  still  in  or- 
der, and  I  am  hopeful  that  the  managers 
of  the  bill  will  accept  those  amendments. 

As  I  said  in  both  instances,  they  have 
been  modified  to  be  included  in  the  re- 
vised Tsongas  substitute. 

Having  mentioned  that  let  me  say  that 
Senators  are  mentioning  a  compromise. 
I  do  not  think  there  will  be  any  offense 
to  state  categorically  there  is  no  compro- 
mise in  the  sense  that  I  understand  the 
word  because  I  have  not  agreed  to  it. 

I  still  cannot  support  the  revision  of 
the  Tsongas  substitute,  but  I  understand 
what  is  in  it.  and  how  the  revision  has 
been  arrived  at  and.  considering  the  par- 
liamentary situation,  and  particularly 
considering  where  the  votes  are  on  this 
legislation,  as  is  apparent,  I  think  to  any- 
one who  has  studied  the  subject  the  Sen- 
ator from  Massachusetts  has  been  pa- 
tient in  considering  repeated  requests 
that  I  have  made  for  changes  in  his  sub- 
stitute. That  we  will  see  about  later. 

DP    AMENDMENT    NO.    1500 

(Purpose:  To  clarify  the  role  of  the  State  of 
Alaska  regarding  fish  and  wildlife  manage- 
ment, and  to  make  certain  technical  cor- 
rections) 

But  for  now  I  would  like  to  call  up  and 
ask  the  clerk  to  state — I  have  an  amend- 
ment at  the  desk,  it  is  a  revision  of  my 
amendment  dealing  with  the  subject  of 
Wildlife  management. 

The  PRESIDING  OFFICER,  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  unprlnted  amendment  numbered 
1500. 

Mr.  STEVENS,  Mr.  President,  as  I 
have  stated,  we  have  discussed  this 
amendment  at  length  with  those  mem- 
bers of  the  staff  who  are  working  both 
for  the  committee  majority  and  the  com- 
mittee minority  and  others  who  are  in- 
volved in  this  matter,  and  this  is  in  the 
form  that,  it  is  my  understanding,  would 
appear  in  the  revised  Tsongas  substitute. 

I  ask  that  the  manager  of  the  bill  ac- 
cept this,  and  I  yield  back  the  remainder 
of  my  time. 

Mr.  JACKSON  addressed  the  Chair. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Washington. 


Mr.  JACKSON.  Mr.  President,  we  are 
prepared  to  accept  the  Stevens  amend- 
ment. It  is  essentially  an  amendment 
that  Senator  Tsongas,  Senator  Hatfield 
and  I  will  include  in  the  substitute 
amendment  that  will  be  offered  later,  I 
hope  the  Senate  will  adopt  the  Eunend- 
ment. 

Mr.  HATFIELD,  Mr.  President,  the 
majority  manager  of  the  bill  has  stated 
the  proposition  correctly.  We  are  pre- 
pared to  accept  the  Stevens  amendment. 
The  subsistence  management  provi- 
sions of  S.  9  as  introduced  reflect  a  deli- 
cate balance  between  the  traditional  re- 
sponsibility of  the  State  of  Alaska  for  the 
regulation  of  fish  and  wildlife  popula- 
tions within  the  State  and  the  responsi- 
bility of  the  Federal  Government  for  the 
attainment  of  national  interest  goals, 
including  the  protection  of  the  tradi- 
tional lifestyle  and  culture  of  Alaska 
Natives. 

The  committee  amendment  differs 
from  title  VH  of  H,R.  39,  as  passed  by 
the  House  of  Representatives  in  two  re- 
spects. The  first  relates  to  subsistence 
hunting  by  local  residents  within  na- 
tional parks  and  monuments.  Under  the 
committee  amendment,  parks  and  monu- 
ments are  closed  to  all  forms  of  hunting 
unless  subsistence  uses  are  permitted  by 
this  act.  Subsistence  resources  commis- 
sions are  to  be  established  to  recommend 
a  program  for  subsistence  hunting  In 
such  parks  and  monuments. 

The  second  maior  difTerence  is  the 
means  for  enforcement  of  the  subsist- 
ence preference.  The  House  bill  requires 
the  Secretary  to  take  certain  administra- 
tive actions  if  he  determines  that  the 
State  has  failed  to  establish  a  subsistence 
program  or  to  implement  such  a  pro- 
gram in  a  manner  which  adequately 
satisfies  the  preferer.-e  for  subsistence 
uses. 

While  the  committee  has  retained 
broad  Federal  guidel'nes  to  insure  the 
adenuate  implementation  of  the  subsist- 
ence preference  on  the  public  lands  and 
the  Secretary's  ongoing  responsibility  to 
monitor  the  State's  implementation  of 
such  preference,  the  committee  believes 
that  the  responsibility  of  the  Secretary 
to  insure  the  protection  of  subsistence 
uses  and  the  sat'sfaction  of  subsistence 
needs  of  Alaska  Natives  and  other  rural 
residents  can  best  te  met  by  providing 
legal  representation  for  such  residents 
before  the  U.S.  district  court  in  aprropri- 
ate  instances  in  whi'-h  the  Secretary  has 
determined  after  consultation  with  the 
State,  that  the  State  has  not  timely  or 
adequately  provided  for  the  preference 
for  subsistence  uses. 

Although  it  is  the  intent  of  the  com- 
m'ttee  to  neither  enlarge  nor  diminish 
any  existing  authority  of  the  Secretary 
to  take  appropriate  administrative  ac- 
tion to  protect  subsistence  uses  and  sat- 
isfy subsistence  needs  of  rural  residents 
of  Alaska,  the  committee  believes  that 
the  resr)onsibilities  and  authorities  of  the 
Secretary  and  the  U.S.  district  court  set 
forth  in  section  804-807  insure  the  pro- 
tection of  .subsistence  activities  and  the 
discharge  of  Federal  responsibilities. 
Mr,  GRAVEL.  Mr.  President.  I  would 

rke  to  make  inauiry.       

The     PRESIDING     OFFICER.     Who 
yields  time  to  the  Senator? 
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Mr.  GRAVEL.  Is  there  any  time  left 
on  this  amendment?  Would  Senator 
Jackson  yield  me  some  time? 

Mr.  JACKSON.  I  will  yield  the  time  on 
the  amendment.  How  much  time  does 
the  Senator  need? 

Mr.  GRAVEL.  I  would  like  to  make  in- 
quiry to  find  out  what  the  amendment 
is.  Is  it  conclusive  and  will  it  be  made 
part  of  the  package  later?  My  fears  are 
simply  that  we  could  accept  a  host  of 
amendments  right  now  and  we  would  all 
be  wiped  out  by  the  adoption  of  another 
facet  of  this.  So  is  it  unreasonable  to 
ask — there  is  one  printed  at  the  desk, 
1787.  Is  this  1787? 

Mr.  JACKSON.  The  inquiry  should  be 
directed  to  the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  this  Is 
amendment  1787,  as  modified,  as  I  have 
stated.  This  amendment  will  be  included 
in  the  revised  Tsongas  substitute  by  vir- 
tue of  adopting  it  here.  It  will  also  be  in- 
cluded in  S.  9.  Should  the  Tsongas  sub- 
stitute fail  then  my  amendment  would 
be  in  S.  9.  Should  the  amendment  pass, 
then  it  would  be  part  of  the  Tsongas 
substitute.  I  wish  to  have  it  both  ways. 

Mr.  GRAVEL.  What  modifications 
were  made,  if  my  colleague  will  yield,  in 
the  printed  amendment  we  are  now  being 
asked  to  consider? 

Mr.  STEVENS.  The  modification  is  at 
the  desk.  It  was  a  modification  nego- 
tiated over  a  period  of  time.  Perhaps  I 
could  suggest  that  my  colleague  would 
like  to  read  the  modifications. 

Mr.  GRAVEL.  Maybe  we  could  have 
the  modifications  read,  or  the  amend- 
ment. I  request  to  have  the  amendment 
read  so  that  we  can  have  a  comparison 
with  the  original  amendment  and  see 
what  changes  were  made. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  The  Chair 
hears  none,  and  it  is  so  ordered. 

The  Chair  advises  that  the  amendment 
Is  being  returned  to  the  desk  and  will 
very  shortly  be  read.  The  clerk  will  re- 
port the  amendment. 

Mr.  GRAVEL.  Will  the  clerk  read  it 
very  carefully  because  this  is  a  technical 
amendment  and  I  want  to  see  the  com- 
parison of  the  changes  made. 

Mr.  STEVENS.  Mr.  President,  whose 
time  is  this  being  charged  to? 

The  PRESIDING  OFFICER.  The 
Chair  would  indicate  it  is  coming  at  the 
moment  from  no  one's  time. 

The  Chair  would  inquire  of  the  Sen- 
ator from  Alaska,  who  made  the  re- 
quest, if  it  would  be  sufficient  if  only 
the  modifications  were  read? 

Mr.  GRAVEL.  That  would  be  suffi- 
cient for  me.  I  am  not  trvlng  to  be  dila- 
tory here,  just  trying  to  find  out  what  is 
going  on.  If  there  is  a  train  coming 
through,  I  would  like  to  be  able  to  count 
the  cars. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  modifications. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  modifications. 

Mr.  GRAVEL.  Read  It  very  slowly. 

The  PRESIDING  OFFICER.  I  am 
sure  the  clerk  will  read  it  so  that  the 
Senator  can  follow. 

The  assistant  legislative  clerk  con- 
tinued to  read  the  modifications. 

Mr.  GRAVEL.  WIU  the  clerk  hold  for 


a  moment?  Back  on  page  2,  line  18  the 
clerk  stated  "Strike  'State  or  Federal 
law.' "  That  is  different  from  the  one  I 
have,  which  is  1787.  

The  PRESIDING  OFFICER.  The 
Chair  would  advise  that  the  clerk  is  now 
reading  the  amendment  as  it  has  been 
modified,  so  that  what  the  clerk  is  read- 
ing constitutes  the  new  language. 

Mr.  GRAVEL.  I  thank  the  Chair  for 
the  clarification. 

Mr.  STEVENS.  Mr.  President,  I  un- 
derstand that  the  clerk  was  unable  to 
have  copies  made  of  that  because  the 
request  was  made  quickly,  and  I  ask 
unanimous  consent  that  there  be  a 
quorum  call  to  last  not  more  than  5 
minutes  during  which  that  time  can  be 
used  so  that  the  amendment  can  be 
xeroxed  and  we  can  all  take  a  look  at  it 
as  it  is  being  read. 

The  PRESIDING  OFFICER  Is 
there  objection? 

Mr.  GRAVEL.  Mr.  President,  reserv- 
ing the  right  to  object,  I  just  want  to 
thank  my  colleague  for  helping  so  that 
we  can  be  properly  edified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Copies  will  be 
made. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr,  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded.  I  believe 
the  time  hsis  expired. 

Th  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  UP  amendment  No.  1500 
is  as  follows: 

Page  363,  strike  lines  1  and  2  and  Insert 
In  lieu  thereof:  "opportunity  for  rural  resi- 
dents ^ngaged  in  a  subsistence  way  of  life 
to  do  80.". 

Page  388,  line  8,  strike  "State  or  Federal", 
and   insert   "existing". 

Page  406,  line  3,  strike  lines  3  through  5 
and  Insert  the  following: 

"(2)  to  fulflll  the  obligations  of  the  United 
States  with  respect  to  fish,  wildlife  and  their 
habitats  which  are  the  subjects  of  Inter- 
national treaties; ". 

Page  406,  line  9,  strike  "."  and  insert  the 
following:  "Including,  but  not  limited  to, 
the  provisions  of  this  Act.", 

Page  407.  lines  24  and  26,  strike  "State 
or  Federal  law",  and  Insert  "existing". 

Page  416,  line  4,  strike  "protection"  and  In 
lieu  thereof  insert  "conservation". 

Page  416,  line  14.  between  "other"  and 
"uses",   Insert   "similar". 

Page  416.  line  16.  following  "place.".  Insert 
the  following  additional  sentence:  "Provided, 
That  the  taking  of  fish  and  wildlife  shall  be 
permitted  within  zones  established  by  this 
subsection  pursuant  to  the  provisions  of  this 
Act  and  other  applicable  State  and  Federal 
law.". 

Page  417.  line  14,  strike  "protection"  and 
In  lieu  thereof  Insert  "conservation". 

Page  417,  line  19,  after  "1978",  Insert  the 
following  additional  sentence:  "Provided, 
That  the  taking  of  fish  and  wildlife  shall 
be  permitted  within  zones  established  by 
this  subsection  pursuant  to  the  provisions 
of  this  Act  and  other  applicable  State  and 
Federal  law.". 

Page  417,  line  19,  strike  "Other  multiple" 
and  In  lieu  thereof  Insert  "Multiple". 

Page  417,  line  20,  strike  "protection"  and 
In   lieu   thereof   Insert   "conservation". 

Page  469,  line  22,  strike  "their"  and  Insert 
In  lieu  thereof  "Native". 


Page  469.  line  33.  between  "and"  and  "cul", 
strike  "Native." 

Page  469,  line  23,  after  "existence",  strike 
";"  and  insert  the  following  phrase:  ",  and 
to  non-native  physical,  economic,  traditional 
and  social  existence; ". 

Page  470,  line  3,  strike  "persons"  and  In- 
sert "rural  residents". 

Page  470,  line  26,  strike  "the  Inhabl-". 

Page  471,  line  1,  strike  "Unts  of  Alaska" 
and  Insert  "residents  of  rural  Alaska". 

Page  471,  line  2,  strike  "people"  and  Inaert 
"rural  residents". 

Page  471,  line  26,  following  "Alaska",  strike 
",  and  where"  and  in  lieu  thereof  insert  ", 
When". 

Page  474.  line  4,  following  "Secretary",  in- 
sert the  following  phrase:  ".  in  consultation 
with  the  State,". 

Page  474,  line  19,  following  "regional". 
Insert  "advisory". 

Page  476,  line  6,  following  "tlclpatlon"  In- 
sert the  phrase:  "pursuant  to  the  provisions 
of  this  tlUe", 

Page  476.  line  34,  between  '•local"  and 
"committee"  Insert  "advisory". 

Page  476.  line  8,  between  "local"  and  "com- 
mittees" insert  "advisory". 

Page  476,  line  16.  between  "regional"  and 
"councils"  Insert  "advisory", 

Ps^e  477,  line  8,  between  "local"  and  "com- 
mittees" Insert  "advisory". 

Page  477,  line  9  between  "regional"  and 
"councils"  Insert  "advisory". 

Page  479,  line  7.  strike  "State  in  providing 
such  preference,"  and  Insert  in  lieu  thereof: 
"Implementation  of  this  title.  Including  the 
States  provision  of  such  preference,". 

Page  479,  line  14,  between  "local"  and 
"committee"  Insert  "advisory". 

Page  479,  line  16,  between  "regional"  and 
"council"  Insert  "advisory". 

Page  481,  line  20,  between  "local"  and 
"committee"  Insert  "advisory". 

Page  481,  line  21,  between  "regional"  and 
"council"  Insert  "advisory". 

Page  482,  line  1,  between  "and"  and  "uohv- 
MENT"  Insert:  "p/uut". 

Page  482,  line  6.  between  "or"  and  "monu- 
ment" Insert  "park". 

Page  482,  line  7,  between  "regional"  and 
"council"  Insert  "advisory". 

Page  482,  line  9,  between  "or"  and  "monu- 
ment" Insert  "park". 

Page  482.  line  11.  between  "regional"  and 
"council"  Insert  "advisory"  and  between 
"locsd"  and  "committee"  Insert  "advisory". 

Page  482,  lines  12  through  14,  strike  "Is  a 
resident  of  a  village  within  or  adjacent  to  the 
park  or  monument  or  whose  residents  en- 
gage." and  Insert  In  lieu  thereof  "engages". 

Page  482,  line  14,  between  "or"  and  "monu- 
ment" Insert  "park". 

Page  482.  line  18,  between  "or"  and 
"monument"  Insert  "park". 

Page  482.  line  18,  between  "or"  and 
"committee"  insert  "advisory"  and  between 
"regional"  and  "councils"  insert  "advisory". 

Page  483.  line  4.  between  "local"  and  "com- 
mittee" Insert  "advisory"  and  following 
"regional"  Insert  "advisory". 

Page  483,  line  6.  between  "or"  and  "monu- 
ment" Insert  "park". 

Page  483,  line  16.  between  "or"  and  "monu- 
ment" Insert  "park". 

Page  483,  line  16.  between  "or"  and  "monu- 
ment" Insert  "park". 

Page  487,  line  21.  between  'nocal"  and 
"committee"  Insert  "advisory"  and  between 
"regional"  and  "council"  Insert  "advisory". 

Page  489,  line  10,  between  "and'"  and 
"monuments",  insert  "park". 

Page  633,  line  22,  between  "law."  and 
"Within",  Insert  the  following:  "Consistent 
with  the  provisions  of  this  Act.". 

Page  633,  line  21,  strike  "appropriate  reg". 

Page  633,  line  22,  strike  "ulatlon  and". 

Page  634,  line  1,  strike  "and  management". 

Page  634,  line  13,  strike  "speclflcaUy  pro- 
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vlded  by  tbls  Act",  and  substitute  the  follow- 
ing: "may  be  provided  In  title  VXn  of  tbls 
Act,". 

Page  634,  line  33,  between  "national"  and 
"mounioents".  Insert  "park". 

Mr.  STEVENS.  Mr.  President,  yielding 
myself  time  on  the  bill  that  I  might  need, 
the  amendment  has  now  been  copied  and 
I  shall  be  pleased  to  smswer  any  questions 
anybody  might  have  concerning  changes. 
Again,  this  Is  an  amendment  to  the  com- 
mittee bill ;  it  is  not  an  amendment  to  the 
TsoNGAS  substitute. 

Mr.  GRAVEL.  I  do  have  another  ques- 
tion, if  my  colleague  wiU  yield. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAVEL.  Mr.  President,  I  have 
some  questions  to  pose.  One  is  the  first 
deletion  on  page  1. 

The  PRESIDING  OFFICER.  The  Chair 
advises  that  the  Senator  has  time  on  the 
bill  that  he  can  take. 

Mr.  GRAVEL.  Mr.  President,  there  is 
time  on  the  amendment.  We  are  dis- 
cussing the  amendment.  If  I  do  not 
have  time  yielded  on  the  amendment,  I 
shall  sit  down.  My  time  on  the  bill  is 
very  precious  and  I  have  used  up  a  lot 
more  than  anybody  else. 

The  PRESIDING  OFFICER.  Does  any 
Senator  who  controls  time  on  any 
amendment  yield  time  to  the  Senator? 

Mr.  JACKSON.  Mr.  President,  how 
m""'?  time  do  I  have  remaining  on  this 
amendment? 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  Senator  from 
Washington  has  42  minutes  remaining 
on  the  amendment. 

Mr.  JACKSON.  I  yield  5  minutes  to 
the  Senator  from  Alaska. 

Mr.  GRAVEL.  I  thank  the  distin- 
guished Senator  from  Washington. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  5  minutes. 

Mr.  GRAVEL.  Mr.  President,  the  first 
question  I  pose  to  the  managers  of  the 
amendment  is  on  the  deletion  that  takes 
place  on  page  1.  Thit  is,  to  delete,  on 
cage  388.  line  15  and  r.dd  an  additional 
sentence,  a  sentence  that  we  felt  was 
very  important:  that  is,  that  this  sec- 
tion does  not  authorize  the  Secretary  to 
issue  Federal  permits  to  engage  in  com- 
mercial fishing  on  the  waters  located 
within  a  unit  of  the  National  Park 
System. 

Presently,  Mr.  President,  those  per- 
mits are  granted  by  the  State  of  Alaska. 
That  is  something  that  we  have  been 
extremly  jealous  about.  I  am  sure  all  of 
those  in  the  West  would  be  concerned 
about  this,  where  there  are  Federal 
lands,  where  there  is  management  of 
these  resources  by  the  State,  ore  of  the 
major  consensus  points  that  remain  in 
the  hands  of  the  State.  So  my  question 
is.  What  is  the  impact  of  the  deletion  of 
this  admonition  that  is  specifically  in 
the  amendment  and  why  was  it  deleted? 

Mr.  STEVENS.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need  on  the 
bill. 

Let  me  state  again  to  the  Senate  and 
for  the  benefit  of  my  colleague  that  we 
have  been  working,  those  of  us  who  are 
trying  to  recognize  the  parliamentary 
situation  and  the  situation  with  regard 
to  votes  under  the  time  agreement  that 


the  other  Senator  from  Alaska  negoti- 
ated and  insisted  on.  I  have  worked 
now,  hour  after  hour,  day  after  day, 
week  after  week,  and  month  after  month 
without  his  help,  and  I  might  say  I  do 
not  need  it  now. 

The  problems  that  he  discusses  he 
could  have  sought  the  answers  to  be- 
fore. He  has  not  done  so.  If  he  desires 
at  this  time  to  block  having  this  amend- 
ment cut  on  at  this  time,  let  him  state 
so.  If  not,  I  shall  offer  it  again.  If  he 
desires  to  use  my  amendment  for  some 
purpose  of  dilatory  tactics,  I  shall  with- 
draw it.  I  leave  it  up  to  the  other  Sena- 
tor from  Alaska. 

Mr.  GRAVEL.  Mr.  President.  I  am  ob- 
viously not  being  dilatory.  I  was  merely 
asking  a  question.  Perhaps  the  distin- 
guished Senator  from  Washington  will 
respond  to  the  question,  since  the  distin- 
guished Senator  from  Alaska  has  not 
chosen  to  respond  to  the  question. 

Mr.  JACKSON.  Mr.  President.  I  re- 
iterate that  the  Senator  from  Oregon 
I  Mr.  Hatfield),  the  ranking  minority 
member  and  comanager  of  the  bill  here 
with  me,  and  I  are  prepared  to  accept 
the  amendment.  If  it  is  not  going  to  be 
accepted,  I  am  prepared  to  move  to  table 
it,  tecause  I  am  anxious  that  we  get  to 
the  heart  of  this  matter,  Mr.  President, 
and  that  is  the  substitute,  which  will 
be  a  substitute  to  the  House-passed  bill. 
I  just  want  to  state  that  for  the  record. 
Otherwise,  I  know  what  is  going  on.  This 
can  go  on  for  hours  and  days.  I  am  only 
anxious  for  the  Senate  to  be  able  to  work 
its  will  under  the  unanimous-consent 
agreement. 

Mr.  MELCHER.  Will  the  chairman 
vield  to  me? 

Mr.  JACKSON.  Yes,  I  yield. 

Mr.  MELCHER.  If  I  understand  it. 
we  are  to  vote  on  the  substitute.  Is  the 
substitute  available? 

Mr.  JACKSON.  No,  Mr.  President,  we 
are  in  the  process  of  finishing  that.  It 
will  be  ready,  we  hope,  by  the  end  of  the 
day,  depending  on  how  long  we  stay  in 
tonight.  In  any  event,  it  will  be  offered 
tomorrow. 

Mr.  MELCHER.  My  question  goes  to 
the  point  of  whether  we  are  going  to  be 
able  to  see  the  substitute. 

Mr.  JACKSON.  Yes. 

Mr.  MELCHER.  And  have  some  op- 
portunity to  consider  it  and  to  consider 
our  options  on  these  other  amendments? 
Because  if  the  substitute  is  offered  under 
the  unanimous-consent  agreement,  there 
is  no  amendment  to  it. 

Mr.  JACKSON.  That  is  true  of  substi- 
tutes. 

Mr.  MELCHER.  So  it  would  iust  be  an 
up-or-down  vote  on  it. 

Mr.  JACKSON.  That  is  correct. 

Mr.  MELCHER.  At  this  time,  it  really 
does  not  seem  that  we  are  going  to  be 
able  to  determine  how  we  want  these 
amendments  to  be  fashioned  if  we  can- 
not look  at  the  substitute. 

Mr.  JACKSON.  Under  the  unanimous- 
consent  agreement,  of  course,  the  sub- 
stitute can  be  offered,  as  it  will  be,  to 
the  House-passed  bill,  which  we  must 
send  over  to  the  House.  If  we  want  a  bill, 
that  is  the  route  we  go.  If  we  do  not 
want  a  bill,  that  is  something  else  again. 
But  a  number  of  us  here,  with  differing 


points  of  view,  feel  very  deeply  about 
the  need  to  get  a  bill  and  to  end  this 
long,  contentious  trouble  that  we  have 
had  over  the  classification  of  Alaska 
lands. 

I  offered  the  d-2  provision,  the  Sena- 
tor will  recall,  in  the  Native  Claims  Act 
in  1971.  It  has  been  9  years,  Mr.  Presi- 
dent, and  I.  for  one.  am  anxious  that 
we  resolve  this  problem. 

I  can  only  say  that  there  are  all  sorts 
of  things  that  can  be  done  to  delay,  al- 
though some  of  us  do  have  weapons 
available  to  use  to  counter  those  moves. 
I  should  like  to  see  these  amendments 
offered  to  the  Senate  bill.  S.  9,  but  if  they 
cannot  be  offered  without  protracted  de- 
lay— even  when  the  amendments  are  be- 
ing accepted — then  I  am  prepared  sim- 
ply to  move  to  table  them.  That  will  be 
the  course  I  shall  follow  if  I  see  a  pattern 
evolving  here  of  delay.  I  think  the  Senate 
is  prepared  to  work  its  will  in  a  reason- 
able, sensible,  and  timely  fashion. 

Mr.  GRAVEL.  If  the  Senator  from 
Washington  will  permit  me,  certainly,  I 
have  not  acted  to  delay  anything. 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  Senator  from 
Alaska  has  3  minutes  remaining  of  the 
5  minutes  yielded  to  him. 

Mr.  GRAVEL.  I  thank  the  Chair. 

I  say  to  the  distinguished  Senator 
from  Washington,  the  chairman  of  the 
committee,  that  last  week,  when  the  bill 
was  taken  down  and  I  was  invited  to 
meetings,  I  came  to  meetings.  But  that 
process  became  very  narrow,  so  I  was 
not  a  party  to  what  has  been  worked  out. 

Mr.  President.  I  do  not  think  It  is  un- 
reasonable or  dilatory  on  my  part  to  in- 
quire on  behalf  of  the  people  of  Alaska 
what  the  impact  of  the  agreement  is. 
Obviously,  that  is  the  first  element  of  the 
agreement  to  surface:  the  amendment 
that  we  thought  had  great  value  Is  now 
offered  with  substantial  deletions. 

I  asked,  simply,  what  is  the  impact  of 
this.  I  ask  that  of  any  one  of  the  man- 
agers of  this  bill  at  this  point,  of  man- 
agers of  this  amendment,  who  might 
choose  to  answer,  whether  it  is  the  Sen- 
ator from  Oregon,  the  Senator  from 
Washington,  the  Senator  from  Massa- 
chusetts, or  my  colleague.  I  see  a  deletion 
here  that  may  have  the  impact  of 
changing  what  we  th'nk  is  very  impor- 
tant in  Alaska;  that  is,  to  be  able  to 
manage  the  resource. 

So  I  aok  the  question  of  those  who 
have  worked  out  this  agreement  that  I 
have  no  knowledge  of  and  was  not  in- 
vited to.  Obviously,  had  I  been  invited, 
the  question  would  be  dilatory,  but  it  is 
not.  It  is  a  legitimate  question.  I  would 
like  to  know  what  is  going  on. 

Mr.  STEVENS.  Mr.  President,  again 
on  my  own  time,  if  my  colleague  had 
been  part  of  preparing  the  original 
amendment.  I  could  understand  his  in- 
terest  in   the   revision. 

I  have  modified  my  amendment  and 
offered  it  to  the  Senate  in  that  form. 
It  is  a  modification  of  the  original  lan- 
guage which  deals  with  trying  to  pre- 
serve the  status  quo.  that  is,  the  balance 
between  Federal  and  State  involvement 
in  terms  of  management  of  both  the  hab- 
itat and  the  wildlife  in  our  State. 

I  am  satisfied,  and  so  is  my  staff,  that 
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the  modifications  we  have  made  are  mod- 
ifications to  eliminate  redundancy  in 
this  amendment,  that  is,  language  that 
is  not  necessary  in  order  to  preserve  the 
status  quo. 

There  is  no  change  in  this  amendment 
that,  in  my  opinion,  would  disturb  the 
status  quo  as  far  as  the  balance  between 
State  and  Federal  prerogatives  dealing 
with  wildlife  lands  and  fish  and  wildlife 
management. 

My  position  has  been  and  remains  that 
the  State  of  Alaska  should  have  the  same 
powers  as  any  other  State  in  managing 
fish  and  wildlife  on  Federal  lands,  and 
we  have  done  our  best  to  maintain  that. 

This  amendment  originally  came  from 
discussions  I  had  with  members  of  the 
Wildlife  Management  Institute,  and  oth- 
ers involved  in  wildlife  management, 
such  as  the  International  Association  of 
Fish  and  Game  Agencies. 

The  modifications  I  have  made  have 
been  made  by  me.  The  amendment  I  have 
offered  is  offered  on  behalf  of  the  people 
of  Alaska,  not  against  the  people  of 
Alaska. 

I  urge  my  colleagues  to  see  it  is  put 
in  S.  9.  in  tlie  event  my  position  prevails, 
that  we  should  vote  on  S.  9.  It  will  be  in 
the  Tsongas  substitute.  There  is  no  ques- 
tion about  that. 

Mr.  JACKSON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time  if  we  can  get  a  vote  on  this. 

Mr.  STEVENS.  May  I  inquire  of  the 
Senator  from  Washington  if  he  is  pre- 
pared to  accept  this  amendment? 

Mr.  JACKSON.  I  am  prepared  to  yield 
back  my  time  and  accept  the  amendment 
on  my  behalf  and  the  Senator  from  Ore- 
gon (Mr.  Hatfield). 

Mr.  STEVENS.  As  an  amendment  to 
the  committee  substitute? 

Mr.  JACKSON.  That  is  correct.  It  is 
in  essence  what  will  appear  in  the  substi- 
tute that  will  be  offered  in  accordance 
with  the  unanimous-consent  agreement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  GRAVEL.  If  all  time  has  been 
yielded  back,  I  would  like  to  send  to  the 

Mr.  JACKSON.  No. 

The  PRESIDING  OFFICER.  The  Sen- 
ator had  1  minute  and 

Mr.  JACKSON.  I  have  not  yielded  tack 
my  time.  I  said  that  I  was  prepared  to 
yield  it  back. 

The  PRESIDING  OFFICER.  The  Chair 
was  advising  the  Senator  from  Alaska, 
the  original  5  minutes  and  1  second  re- 
mains. 

Mr.  GRAVEL.  Mr.  President,  I  hur- 
riedly sent  the  copy,  when  I  was  pro- 
vided a  copy,  out  to  people  who  I  have 
confidence  in. 

I  understand  that  on  page  2  there  is 
a  deletion  that  some  people  feel  is  pretty 
important.  In  fact,  the  National  Asso- 
ciation of  Fish  and  Wildlife  managers 
feel  that  it  is  very  important,  and  they 
were  very  adamant  that,  with  the  dele- 
tion on  lines  8  and  9  and  10  of  page  2, 
there  is  a  loss  of  management  and  that 
this  gives  the  Federal  Government  the 
authority  to  manage  fish  and  wildlife 
to  the  exclusion  of  the  State. 

I  know  my  colleague  stated  he  does  not 
think  this  is  what  is  done,  but  I  can  only 
refer  to  the  fact  that  these  people  are 


more  knowledgeable  in  this  area  than  I, 
and  that  was 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  JACKSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  JACKSON.  Mr.  President,  it  is 
clear  that  more  amendments  are  going  to 
be  offered  to  this  amendment,  the  Ste- 
vens amendment. 

I  would  like  to  accept  the  Stevens 
amendment,  but  it  is  clear  it  is  not  going 
to  be  accepted. 

Mr.  President,  I  move  to  table  the  Ste- 
vens amendment. 

Mr.  TSONGAS.  Will  the  Senator  yield? 

Mr.  JACKSON.  Yes. 

I  withhold  it  for  the  moment. 

Mr.  TSONGAS.  Mr.  President.  I  think 
we  should  at  least  provide  an  opportunity 
for  this  to  be  accepted.  I  ask  unanimous 
consent  that  the  amendment  offered  by 
the  Senator  from  Alaska  be  accepted. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAVEL.  Reserving  the  right  to 
object.  I  did  not  hear  the  request.  I  was 
so  stunned.  Mr.  President,  by  the  fact 
that  I  was  being  dilatory  by  merely  ques- 
tioning a  document  I  was  handed  just 
moments  ago,  that  I  would  be  happy,  at 
least,  for  the  Senator  from  Massachu- 
setts  

Mr.  TSONGAS.  Let  me  say  to  my 
friend  fro.ni  Alaska  that  the  motion  to 
table,  discussed  at  this  point,  from  an 
Alaska  perspective,  if  the  respect  is  hon- 
ored, the  language  will  te  included  both 
in  S.  9  and  the  substitute.  So  Alaska  is 
protected  either  way. 

I  would  rather  have  that  in  place  from 
the  Senator's  perspective  than  that  a 
motion  to  table  now  occur,  which  I 
would'have  to  support  and  which  would 
remove  one  of  the  safeguards  I  think  we 
would  be  concerned  about. 

Mr.  GRAVEL.  I  would  have  no  prob- 
lems with  this  if  the  Senator  would  allow 
a  bit  of  time  to  deal  with  what  the 
amendment  is  about. 

I  have  been  yielded  5  minutes.  I  know 
the  Senator  from  Washington  has  lost 
patience  with  me.  But  I  have  not  been 
dilatory.  I  have  just  seen  this  document. 
I  was  able  to  send  it  out,  get  a  reaction 
to  it,  and  I  do  noi  know  whnt  is  wrong 
with  trying  to  develop  a  colloquy  here 
on  what  we  are  doing. 

Mr.  TSONGAS.  Mr.  President,  I  yield 
5  minutes  from  the  bill,  that  I  control, 
to  the  Senator  from  Alaska  to  pursue  the 
inquiry.  But  at  that  point,  I  wiU  renew 
my  request. 

Mr.  GRAVEL.  I  thank  my  colleague. 

Mr.  TSONGAS.  Simply  for  the  pur- 
pose of  inquiry  and  not  to  offer  amend- 
ments. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  that  the  amendment 
would  not  be  in  order  until  the  time  of 
this  amendment  were  either  used  or 
yielded  back. 

Mr.  GRAVEL.  I  appreciate  that. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRAVEL.  Has  aU  the  time  been 
yielded  back? 

The     PRESIDING     OFFICER.     The 


Chair  advises  that  the  time  has  not  been 
yielded  back.  The  Senator  from  Mas- 
sachusetts is,  as  I  understand  it,  pre- 
pared to  yield  5  minutes  for  discussion 
only  by  the  Senator  from  Alaska  off 
the  bill. 

Mr.  GRAVEL.  I  thank  my  colleague. 

Mr.  President,  on  page  7,  the  one  dele- 
tion, the  deletion  of  lines  13  and  14,  ap- 
parently, that  language  was  vitally 
needed  to  improve  access  and  the  sports- 
men in  Alaska  inform  me  this  is  some- 
thing that  they  need. 

I  wonder  if  there  would  be  any  com- 
ment on  that? 

The  other 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  wishes  to  have  a  response,  I 
would  be  pleased  to  answer  on  my  time. 

Mr.  GRAVEL.  I  thank  my  coUeague. 

Mr.  STEVENS.  The  word  "permitted" 
dealing  with  where  such  use  is  per- 
mitted, and  inserting  "not  prohibited" 
was  a  technical  concept. 

The  matter  has  been  clarified  again 
in  the  access  title. 

As  a  practical  matter,  there  is  no  dif- 
ference here  between  being  permitted  and 
not  being  prohibited,  so  far  as  access  is 
concerned,  in  relationship  to  the  access 
title. 

While  we  are  at  it.  let  me  answer  the 
question  about  the  item  on  page  2.  That 
dealt  with  the  authority  of  existing  law. 
including  but  not  limited  to  the  National 
Wildlife  Refuge  Administration  Act. 
That,  again,  w-as  a  redundancy.  It  added 
nothing  to  the  bill  under  existing  law, 
including  a  reference  to  the  National 
Wildhfe  Refuge  Administration  Act.  It 
did  not  add  to  the  bill.  It  is  not  necessary 
to  give  the  National  Wildlife  Refuge  Ad- 
ministration Act  validity  under  existing 
law.  Neither  was  it  important  in  the 
negotiations,  and  I  agreed  to  delete  it. 

The  language  has  been  checked  with 
the  International  Association  of  Fish  and 
Game  Commissioners  and  the  people 
with  whom  I  worked  in  preparing  the 
original  amendment.  I  believe  they  will 
agree  that  those  deletions  do  not  harm 
the  amendment. 

Mr.  GRAVEL.  I  thank  my  colleague. 

The  language  just  above  it.  on  page  7, 
I  am  informed,  is  somewhat  comparable 
to  the  Organic  Act  language,  so  that  does 
not  plow  any  new  ground.  The  counsel 
to  the  International  Association  of  Fish 
and  Wildlife  Agencies  felt  that  that  was 
important  to  have  in  the  bill.  That  is  the 
deletion  on  page  7.  lines  9  to  12. 

Mr.  STEVENS.  With  respect  to  the 
provisions  on  page  490  of  the  bill.  If  my 
colleague  will  look  at  that,  he  will  see 
that  on  page  490  of  the  bill,  line  23,  we 
were  attempting  to  Insure  the  continued 
viability  of  a  particular  fish  or  wildlife 
population.  What  we  have  done  now — 
and  what  was  to  be  inserted  In  there — 
Is  to  insure  the  opportunity  for  contin- 
ued uses  on  public  lands  in  complitmce 
with  the  provisions  of  applicable  law. 

As  a  practical  matter,  the  changes 
that  have  been  made  conform  this 
amendment  to  the  other  provisions  of 
the  bill  consistent  with  the  access  pro- 
visions that  are  already  in  the  commit- 
tee substitute.  There  is  no  substantive 
change  in  that  section,  either. 

Mr.  GRAVEL.  The  last  point  is  with 
respect  to  page  8,  the  deletion  of  Ian- 
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gfuage.  I  felt  that  I  was  party  to  the 
process  of  all  amendments,  since  we 
watched  very  closely  what  w&s  ex- 
changed, and  tried  not  to  duplicate. 

This  language,  as  I  view  it,  is  neces- 
sary for  fish  propagation  facilities.  Can 
my  colleague  explain  to  me  if  we  are 
covered  elsewhere  as  a  result  of  this  de- 
leUon? 

Mr.  STEVENS.  With  regard  to  this, 
we  are  talking  about  the  activities  with- 
in these  areas  other  than  units  of  the 
National  Park  System.  It  is  my  under- 
standing that  that  is  still  the  decision 
of  the  sponsor  of  the  substitute. 

Again,  it  is  the  Tsongas  substitute:  it 
is  not  my  substitute.  But  in  the  negotia- 
tions dealing  with  it,  there  Is  a  provi- 
sion dealing  with  this  subject.  However, 
there  still  is  not  a  willingness  to  have 
the  aquaculture  facilities  be  within  the 
units  of  the  National  Park  Svstem.  In 
other  words,  they  have  continued  the 
provisions  of  the  committee  substitute. 
Mr.  GRAVEL.  The  only  thing  I  can 
add  is  this:  If  the  manager  of  the  park 
found  that  it  was  not  detrimental  to  the 
park  to  have  fish  hatcheries  or  aquacul- 
ture facilities,  I  think  it  would  be  an' 
Important  door  to  leave  open.  However, 
apparently  my  colleague  did  not  feel 
similarly. 

Mr.  STEVENS.  That  Is  not  correct. 
The  committee  substitute  does  not  per- 
mit aquaculture  projects  in  the  National 
Park  System  units.  The  substitute  does 
not  permit  them,  either,  as  I  understand 
It.  My  amendment  sought  to  require  the 
issuance  of  a  permit  in  the  areas  outside 
the  National  Park  Sy.stem  units. 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  5  minutes  have 
expired. 

Mr.  TSONGAS.  Mr.  President,  I  renew 
my  unanimous-consent  request. 

Mr.  GRAVEL.  I  thank  my  colleague 
from  Massachusetts  for  extending  me 
the  courtesy  so  that  I  might  be  slightly 
more  Informed  on  this  issue. 

Mr.  TSONGAS.  Mr.  President,  I  re- 
new my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Massachusetts?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment. 

Mr.  STEVENS.  Mr.  President.  I  have 
one  other  amendment,  under  the  under- 
standing in  the  committee.  I  will  offer 
that  as  the  last  amendment  before  the 
substitute.  We  have  reached  the  period 
for  the  substitute,  so  I  reserve  the  right 
to  offer  my  final  amendment. 

The  PRESIDING  OFFICER.  Are  there 
any  other  amendments  that  any  Mem- 
bers wishes  to  offer  at  this  time? 

Mr.  LEVTN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  LEVIN.  I  ask  that  it  be  equally 
divided. 


Mr.  GRAVEL.  I  object  to  that. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Chair  advises  that  in  the  event 
no  one  yields  time  for  any  matter — a 
quorum  call  or  any  other  matter — the 
time  that  is  elapsing  now  will  be  charged 
equally  to  all  four  sides. 

Mr.  GRAVEL.  Mr.  President,  a  par- 
liamentary inquiry.  How  much  time  re- 
mains now  to  the  various  managers  of 
the  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  223  minutes 
remaining.  The  Senators  from  Alaska 
and  Oregon  together  have  134  minutes 
remaining.  The  Senator  from  Massa- 
chusetts has  117  minutes  remaining.  The 
Senator  from  Alaska  has  94  minutes 
remaining. 

The  Chair  advises  that  the  time  for 
the  inquiry  posed  by  the  Senator  from 
Alaska  is  deducted  from  his  time. 

Mr.  GRAVEL.  Now  I  have  less  time 
than  that. 

Mr.  President,  there  is  something  very 
interesting  going  on  here.  We  are  waiting 
for  a  substitute  to  come  forward,  which 
I  have  not  seen  and  nobody  but  the  man- 
agers have  seen.  We  are  waiting  for 
that  and  waiting  for  people  to  offer 
amendments.  I  have  three,  but  I  do  not 
know  how  to  structure  those  amend- 
ments until  I  can  see  what  the  substi- 
tute is. 

Since  I  was  not  party  to  it.  and  since 
we  just  went  through  the  process  of  a 
very  detailed  amendment  that  has  ex- 
tensive ramifications,  without  what  I 
consider  proper  scrutiny.  I  suggest  to  the 
managers  of  the  bill,  in  a  sense  of  comity 
and  fairplay.  that  at  least  one  copy  be 
made  available.  Somebody  must  have  a 
copy.  Then  we  can  study  it  and  begin  to 
deal  with  it. 

At  this  point  I  believe  my  amendments 
may  be  of  little  value  unless  I  can  recog- 
nize what  is  being  done  in  the  substitute, 
but  I  have  been  deprived  of  that  process. 

So  I  can  only  say  to  my  colleagues  that 
I  think  the  Record  will  show  that,  filrst,  I 
have  not  been  dilatory ;  second,  that  the 
nroce-'s  has  not  been  as  broad  as  it  could 
be.  There  are  many  Alaskans  in  the  gal- 
lery who  do  not  know  anyth'ne  about 
what  specifically  is  in  that  substitute. 

We  can  do  business  this  way  In  the 
Senate,  particulariy  when  it  involve"!  the 
sovereignty  of  a  State,  particularly  when 
this  committee  never  had  a  single  meet- 
ing, a  hearing,  on  this  subject  in  that 
State.  We  can  do  business  that  way  in 
the  Senate,  but  I  think  the  Record  will 
be  clear  to  all  who  want  to  read  it  of  the 
high-handedness  and  arrogance  in- 
volved. 

When  I  was  invited  to  meetings,  I  at- 
tended the  meetings  and  did  not  act  in 
a  dilatory  fashion  at  those  meetings.  I 
am  not  acting  in  a  dilatory  fashion  row. 
I  am  prepared  to  deal  with  the  substi- 
tute that  they  fashioned.  Let  them  come 
forwnrd  with  it  now.  But  they  turn 
around  and  just  use  up  my  precious  time 
that  I  may  need  to  fight  that  substitute 
when  they  have  an  overwhelming 
amount  of  time  compared  to  me.  I  have 
used  up  more  t'me  in  debate  than  they 
have.  I  think  the  Record  will  show  the 
manner  in  which  this  legislation  is  being 
handled  before  the  American  people. 


Mr.  STEVENS.  Mr.  President,  I  think 
the  record  is  plain.  We  held  44  markup 
sessions  in  1978.  My  colleague  did  not  at- 
tend one  of  them.  We  held  meeting  after 
meeting  this  year.  He  attended  when  he 
wanted  to. 

I  think  the  problem  really  is  that  the 
subject  is  complex  and  it  takes  a  lot  of 
time,  and  one  must  really  have  a  detailed 
knowledge  of  this  bill  to  understand  it. 

I  have  not  seen  the  complete  substitute 
yet  of  the  Senator  from  Massachusetts, 
and  I  assure  the  oth^r  Senator  from 
Alaska  that  when  I  do  I  will  be  happy 
to  provide  him  with  a  copy  if  he  does  not 
get  it  before  I  do. 

But  as  a  practical  matter  the  negotia- 
tions that  led  to  this  time  agreement 
were  not  my  negotiations.  They  were  his 
The  Senator  from  Massachusetts  has  the 
absolute  right  to  offer  the  substitute  un- 
der this  time  agreement  which  the  other 
Senator  from  Alaska  and  I  both  know  we 
have  no  way  to  prevent  him  from  brlng- 
ins  it  up.  The  Senator  from  Massachu- 
setts may  bring  up  his  substitute  when 
he  wishes  to  do  so  following  the  consid- 
eration of  these  other  amendments.  It  is 
not  subject  to  amendment.  It  is  not  sub- 
ject to  tabling.  That  was  not  my  nego- 
tiation. It  was  the  other  Senator  from 
Alaska.  So  the  process  that  I  really  feared 
is  coming  on  us,  and  my  problem  is  that 
I  am  trying  to  see  to  it  that  when  the 
substitute  comes  up.  if  It  does  pass,  It 
does  us  the  least  harm  possible. 

My  colleague  apparently  thinks  he  hai 
some  way  to  prevent  it  from  coming  up. 
and  I  wish  him  well  because  I  studied  it. 
I  know  of  no  way  to  prevent  it. 

The  PRE-IDING  OFFICER.  Does  the 
Senator  from  Ma-ssachusetts  seek  time"'' 
Mr.   TSONGAS.    Yes,   Mr.   President, 
just  briefly. 

I  was  involved  with  this  issue  when  I 
was  in  the  House  of  Representatives.  As 
everyone  knows,  it  was  not  the  fault  of 
the  House  of  Representatives  that  the 
bill  was  not  passed  in  1^78.  Now  I  am  In 
the  Senate,  and  I  have  spent  an  enor- 
mous amount  of  time  on  it  here,  and 
since  there  is  no  place  else  to  go,  I  hope 
we  could  resolve  it  in  this  body. 

I  also  suggest  that  as  soon  as  the  sub- 
stitute is  available  we  will  try  to  get  it 
out. 

Under  the  time  agreement  I  cannot 
even  offer  the  substitute  until  all  the 
other  amendments  have  been  disposed  of, 
and  I  do  not  know  anyone  who  has  shown 
me  copies  of  his  amendment  prior  to  it 
being  introduced  on  the  floor. 

I  certainly  know  the  Senator  from 
Alaska  has  not,  smd  I  do  not  think  I  have 
received  the  other  amendments  either. 

Since  we  have  4  hours  of  debate 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  vleld  on  that? 
Mr.  TSONGAS.  I  yield. 
Mr.  GRAVEL.  If  I  may,  these  amend- 
ments were  made  public  months  ago.  So 
with  respect  to  the  amendments  that  I 
have,  the  Senator  has  had  ample  time 
to  go  over  them. 

Mr.  TSONGAS.  Does  the  Senator  have 
them  now  so  I  can  see  them? 

Mr.  GRAVEL.  He  has  had  ample  time. 
Pardon  me. 

Mr.  TSONGAS.  Does  the  Senator  have 
the  three  amendments  so  I  could  look  at 
them  now? 
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Mr.  GRAVEL.  My  three  amendments 
have  been  published  since  March,  and  I 
have  them  right  now.  I  will  be  happy  to 
give  them  to  the  Senator  to  look  over. 

Mr.  TSONGAS.  I  might  say  there  is 
no  requirement  that  anyone's  amend- 
ment be  published  earlier  than  it  could 
have  been. 

Mr.  GRAVEL.  There  was  an  under- 
standing in  part  of  the  colloquy  of  the 
February  7  debate. 

Mr.  TSONGAS.  Mr.  President,  if  I 
could  reclaim  my  time  to  get  my  point 
across,  anyone  could  change  his  amend- 
ment prior  to  introduction,  and  we  are 
as  familiar  with  the  amendment  as  pub- 
lished as  the  Senator  is  familiar  with  the 
amendment  that  we  had  as  published. 
Fut  clearly  we  all  reserve  the  right  to 
adjust  as  the  situation  requires. 

So  there  will  be  4  hours  allocated  on 
the  substitute,  and  I  suspect  that  we  will 
discuss  it  to  everyone's  satisfaction  and 
we  will  wait  and  see  how  the  vote  comes 
out. 

I  yield  back  the  remainder  of  my  time. 

Mr.  GRAVEL.  If  the  Senator  from 
Massachusetts  will  permit  me  a  question, 
would  the  Senator  from  Massachusetts 
think  that  4  hours  is  adequate  to  the  peo- 
ple of  Massachusetts  to  look  through  a 
substitute  that  may  be  several  hundred 
pages  In  length  and  assess  its  impact 
upon  the  State  of  Massachusetts?  How 
much  time  would  it  take  to  deliver  it  up 
to  Boston  so  the  Senator  could  have 
counsel  look  at  it? 

How  much  time  does  the  Senator  from 
Massachusetts  figure  he  would  need  in 
order  to  take  a  good  look  at  a  vital  piece 
of  legislation  affecting  his  State? 

Mr.  TSONGAS.  I  only  point  out  to  my 
friend  and  colleague  that  the  time  agree- 
ment that  he  is  objecting  to  is  the  one 
he  agreed  to. 

Mr.  GRAVEL.  No.  There  is  no  ques- 
tion I  agreed  to  the  time  agreement. 

I  wish  to  correct  my  senior  colleague. 
It  is  no  agreement  that  I  insisted  upon. 
That  is  the  last  thing  on  Earth  I  wanted 
in  the  month  of  February,  but  I  had  no 
choice.  We  would  not  be  going  through 
today  what  we  are  going  through.  It 
would  have  been  done  in  February. 

So  the  time  agreement  does  rot  stop 
us,  as  we  have  just  demonstrated.  The 
Senator  from  Massachusetts  had  a  week 
and  a  half  to  work  his  will  on  th's  leg- 
islation. But  the  people  of  Alas'.ca  don't 
have  a  week  and  a  half.  The  Senator  is 
going  to  give  them  4  hours. 

Mr.  JACKSON.  He  agreed  to  it. 

Mr.  GRAVEL.  No,  I  did  not  agree  to 
that. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield  on  my  t'me? 

Mr.  GRAVEL.  I  am  happy  to  yield. 

Mr.  JACKSON.  The  Senator  is  cer- 
tainly in  position  to  know  what  he  en- 
ters into,  and  the  agreement  was  very 
clear.  It  was  for  all  to  read  and  to  under- 
stand at  the  time,  and  clearly  it  was 
understood  that  a  substitute  could  be 
offered  and  there  was  a  4-hour  time 
Imitation. 

This  is  the  first  time  I  have  heard  a 
complaint  about  the  unanimous-consent 
agreement. 

Mr.  GRAVEL.  No.  the  Senator  is 
wrong.  I  am  not  complaining.  What  I  am 


saying  is  the  Senator  from  Washington 
and  the  Senator  from  Massachusetts 
just  had  a  week  and  a  half  at  the  pleas- 
ure of  the  Senate  to  carve  up  Alaska 
land  and  close  the  door.  Now  if  we  were 
doing  that  to  the  State  of  Massachu- 
setts and  to  the  State  of  Washington  the 
Senator  from  Washington  would  be  over- 
come with  anger.  But  of  course,  that  is 
not  the  case. 

Mr.  TSONGAS.  Mr.  President,  I  de- 
mand my  time. 

Mr.  JACKSON  addressed  the  Chair. 

Mr.  GRAVEL.  Who  has  the  floor,  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  the  floor. 

Mr.  TSONGAS.  I  yield  no  further. 

I  simply  say  I  spent  a  week  and  a  half 
making  concessions.  If  the  Senator 
thinks  that  my  side  is  happy  about  it  go 
out  and  talk  to  the  Alaska  coalition. 

Mr.  JACKSON.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  TSONGAS.  I  yield  to  my  colleague. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  The  Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President.  I  can 
take  so  much  nonsense.  But  the  Senator 
from  Alaska  (Mr.  GnAvrD  was  given 
the  right  to  come  in  and  participate  in 
the  markup  on  the  bill.  He  never  showed 
up. 

Mr.  GRAVEL.  Mr.  President,  if  the 
Senator  will  yield,  that  is  not  true. 

Mr.  JACKSON.  Who  are  we  trying  to 
fool  here?  Who  are  we  trying  to  fool 
here,  Mr.  President?  There  is  a  rule  of 
sense,  honor,  and  decency,  and  I  get  a 
little  fed  up  about  a  bill  being  railroaded. 
We  went  to  the  extraordinary  granting 
of  permission  for  a  Senator  to  come  in 
and  participate  except  to  vote.  He  did 
not  show  up. 

So  what  is  all  the  complaint?  And  then 
we  enter  into  an  agreement.  He  is  now 
saying  the  agreement  is  unfair. 

Why,  Mr.  President,  I  think  the  record 
speaks  for  Itself. 

Mr.  TSONGAS  and  Mr.  GRAVEL  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  I  sim- 
ply close  by  saying  that  I  have  spent  as 
much  time  reading  Alaskan  newspapers 
these  last  2  weeks  as  I  have  those  of 
Massachusetts.  I  would  say  that  the  cov- 
erage is  about  the  same  in  terms  of  avail- 
ability of  my  service  here,  but  I  do  find 
It  discouraging  when  we  are  trying  to  ar- 
rive at  an  accommodation  to  have  the 
Senator  from  Alaska  make  continuing 
statements  in  effect  that  the  bill  is  dead, 
the  bill  is  dead.  And  if  I  assume  the  same 
approach,  if  I  wanted  to  please  the  en- 
vironmentalist community  I  could  say 
the  same  thing:  Let  us  kill  the  bill.  Let  us 
have  withdrawal.  And  I  could  then  ask 
John  Denver  to  appear  at  a  fundraiser 
to  pursue  the  issue. 

I  have  decided  not  to  do  that.  I  think 
there  is  a  lorger  obligation.  And  I  con- 
sider myself  to  be  able  to  be  on  a  reason- 
ably even  keel.  But  when  I  read  the  press 
in  Alaska  where  the  statements  are  made 
that  the  bill  is  dead,  the  bill  Is  dead,  we 
are  going  to  kill  It.  do  not  worry  about  it. 
we  are  going  to  kill  it.  how  can  I  be  ex- 
pected to  maintain  at  least  that  openness 


about  the  process?  And  I  have  come  a 
long  way  on  this  issue,  and  it  is  time  that 
has  been  taken  off  the  interest  of  my  own 
State  because  I  think  there  is  a  national 
interest  to  Alaska  that  should  be 
accommodated. 

I  am  going  to  end  up  with  this  fin- 
ished and  losing  some  of  my  own  con- 
stituency in  the  process.  But  I  think  it  is 
worth  it  in  the  longer  term,  and  I  think 
it  is  good  for  the  country.  So  I  object 
strongly  to  any  implication  that  some- 
how this  has  been  an  undue  process  be- 
cause, if  anything,  I  have  lost  a  lot  of 
my  own  constituency  in  the  last  week 
and  a  half. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  GRAVEL.  I  thank  the  Chair. 

Let  ine  just  correct  the  record  here 
because  I  think  if  I  do  not  say  anything 
the  record  will  be  distorted. 

It  Is  something  that  is  easily  re- 
searched. There  were  44  markup  sessions 
in  1978.  I  tried  to  stop  the  committee 
from  marking  up  the  bill.  I  felt  it  was 
bad  legislation  then,  and  so  I  went  to 
the  committee  and  indicated  that  I 
would  try  to  stop  the  legislation. 

Therefore,  I  was  not  avoiding  the 
meetings.  I  was  boycotting  the  meet- 
ings. 

Now  we  move  to  1979.  The  Senator 
from  Washington  is  right  In  one  re- 
spect; I  was  permitted  to  attend  the 
committee  meetings.  But  he  is  very 
wrong,  as  the  record  will  show;  I  at- 
tended every  one  of  the  meetings  that 
took  place.  He  is  very  wrong,  and  he  can 
research  the  record;  I  attended  on  invi- 
tation, his  gracious  invitation,  every  one 
of  the  committee  markups.  I  did  not 
vote,  but  I  did  offer  amendments. 

So  when  he  makes  the  charge  that  I 
was  not  there  at  all  that  charge  does 
not  stand  up. 

Mr.  JACKSON.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  GRAViEL.  I  do  not  choose  to  yield 
at  this  point  in  time. 

The  legislation  worked  its  will  through 
the  committee,  and  I  was  there  in  the 
committee,  whenever  it  was  public  and 
had  been  notified. 

Then  after  debate  on  the  floor,  when 
the  votes  were  not  there  to  sustain  the 
efforts  of  the  committee,  the  committee 
requested  the  leadership  to  put  the  bill 
aside.  So  then  the  leadership  of  the  com- 
mittee, called  a  private  meeting.  I  was 
invited  to  that  first  meeting  and  I  at- 
tended and  participated,  in  a  respectful 
way,  in  a  nondilatory  fashion. 

Then  there  was  another  meeting  that 
was  called.  I  was  not  invited  to  that  one. 
and  I  did  not  attend. 

Then  there  were  one  or  two  other 
meetings  called,  and  I  attended  them. 
They  were  chaired  by  the  distint^u  shed 
Senator  from  the  State  of  Washington. 

After  that  process  there  were  no  other 
meetings  of  which  I  had  knowledge. 
There  were  meetngs  of  principals 
rumored  to  Include — and  I  say  only 
rumored  since  I  was  not  there  and  can- 
not report  who  was  there — the  distin- 
guished chairman  of  the  committee,  the 
Senator  from  Massachusetts,  the  Sena- 
tor from  Alaska,  and  others.  I  w&s  not 
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invited  and  did  not  take  part  in  the 
process. 

Those  Alaskans  who  are  here  in  Wash- 
ington lobbying  were  not  invited  and  did 
not  partake  of  the  process.  What  knowl- 
edge they  picked  up  was  only  bits  and 
pieces  of  what  was  happening  to  their 
State. 

So  now  that  backroom  has  fashioned 
a  comprwnise,  a  compromise  that  be- 
longs to  the  Senator  from  Massachu- 
setts, who  tells  the  Alaskan  press  how 
cha^lned  he  is  over  various  points. 
which  is  not  the  point.  The  point  is  that 
behind  closed  doors,  in  an  informal 
process,  several  key  people  put  together 
a  package  of  what  they  thought  would 
said,  and  then  structured  a  way  to  come 
to  the  floor  and  just  ramrod  it  through. 

We  saw  an  example  of  that  when  we 
got  the  first  glimpse  of  what  this  pack- 
age contained.  I  was  being  dilatory  by 
merely  asking  what  this  was  being  done 
for. 

I  then  hurriedly  sent  this  out  to  get 
an  evaluation  bv  somebody  more  expert 
in  park  and  wildlife  matters  than  I.  who 
states  that  this  strikes  at  the  very  core 
of  what  the  State  said  was  one  of  its 
maior  bottom  lines — to  continue  man- 
agement of  our  wildlife. 

Well.  I  just  shudder  to  think  what  the 
rest  of  that  package  is.  I  hope  it  will 
surface  quickly.  They  say  we  can  only 
have  4  hours,  because  I  agreed  to  a  time 
agreement,  to  look  at  the  package.  If 
there  was  any  sense  of  fair  play  we 
would  have  a  year  to  look  at  it.  or  at 
least  a  dav.  But  that  is  not  the  rrame 
played  here.  There  Is  nothing  achieved 
by  letting  people  examine  what  is  in  the 
package.  They  might  find  out  that  the'-e 
is  a  group  of  Senators  who  have  said 
that  the  people  of  Massachusetts  cannot 
have  oil  and  gas  from  Alaska.  Thev 
might  find  out  that  they  are  locking  up 
minerals,  locking  up  trillions  of  dollars 
of  minerals. 

So  when  you  do  these  kinds  of  thin<Js 
you  have  to  do  them  in  a  hurry.  Other- 
wise snmebodv  might  find  out  what  you 
are  doing,  and  when  they  find  out  it 
will  cause  a  lot  of  heat  and  political 
difQculties.  So  it  is  what  you  call  the 
down-and-dirtv  approach. 

I  do  not  mind  getting  railroaded;  I  do 
not  mind  getting  pushed  around.  I  would 
have  gone  to  the  meetings,  would  have 
listened  to  the  process,  would  have  been 
considerably  more  knowledgeable  about 
what  was  happening,  how  much  acreage 
of  sedimentary  basin  is  being  locked  up, 
so  that  I  could  talk  about  that. 

But  that  becomes  an  embarrassment 
when  you  have  specifics  of  what  damage 
is  done. 

We  are  told  that  this  is  a  balanced 
piece  of  legislation.  This  is  not  a  bal- 
anced piece  of  legislation,  and  it  never 
was.  This  is  a  piece  of  legislation  de- 
si^jned  by  the  no-growthers  of  the  Nati-^n 
to  deny  the  treasure  of  Alaska  to  this 
great  Nation  of  ours. 

There  are  people  who  stand  on  this 
floor  and  beat  their  breasts  over  defense, 
when  there  is  no  more  dastardly  act  done 
to  the  defense  of  this  Nation  than  to 
deny  us  the  mineral  treasure  of  Alaska. 

We  have  a  dependency  upon  the  Soviet 
Union  for  some  minerals:  we  have  a  de- 


pendency on  South  Africa,  an  unstcible 
area,  for  other  minerals.  But  we  are 
hastily  going  to  make  sure  that  we  do  not 
get  those  minerals  from  Alaska. 

Well,  for  my  part  you  can  go  ahead 
and  beat  your  breast  all  you  want  to 
on  defense.  But  the  first  line  of  defense 
of  this  Nation  is  the  soundness  of  the 
economy.  You  can  talk  about  energy  and 
how  you  really  want  to  see  this  Nation 
improve  its  energy  posture.  How  can  any 
single  Senator  rationalize  to  his  people, 
whether  it  is  in  Massachusetts  or  other 
Stales,  that  he  is  locking  up  millions, 
tens  of  millions,  and  maybe  even  hun- 
dreds of  millions  of  acres  of  sedimentary 
basin  and  not  even  going  to  bother  to 
look  for  oil  that  they  tell  us  is  there? 

There  is  no  question  of  why  we  have 
to  hurry  and  only  take  4  hours  on  this 
substitute  that  none  of  us  has  seen. 
Nothing  is  printed.  If  the  substitute  is 
around  why  not  produce  it  now,  print  it 
in  the  Record,  let  it  lie  overnight?  We 
just  had  those  behind  closed  doors  work 
for  a  week.  Is  there  something  unfair  or 
wrong  about  just  letting  the  product  of 
these  closed-door  meetings  lie  overnight 
or  printed  so  that  the  press  may  examine 
it,  so  that  the  people  of  Alaska  may 
examine  it,  so  that  my  staff  and  I  can 
read  it  and  debate  it  more  intelligently? 

I  would  probably  be  better  equipped 
had  I  been  invited  to  these  meetings,  but 
I  was  not.  I  saw  no  reason  why  I  should 
not  be,  because  at  the  previous  meetings 
to  which  I  was  invited,  I  was  the  model 
of  decorum — and  my  colleagues  know 
this — and  would  have  been  the  model  of 
decorum  had  he  invited  me  to  these 
secret  closed-door  meetings.  I  would  not 
have  caused  any  delays. 

I  did  not  cause  any  delays  in  the  com- 
mittee. I  was  careful  not  to  try  the  pa- 
tience of  the  distinguished  Senator  from 
Washington,  even  though  now  he  says 
I  was  not  there.  There  are  a  couple  of 
times,  I  think  the  record  will  show,  that 
he  lost  patience,  even  though  I  did  not 
feel  he  should  have  lost  patience.  I  do 
not  know.  It  must  have  been  a  clone  of 
me  sitting  there  since  he  now  says  I  was 
not  there. 

But  I  think  that  the  record  will  be 
clear.  I  think  we  are  all  going  to  be 
ashamed  of  this  record.  I  think  this  is  a 
very  shameful  day  for  the  Senate  when 
several  key  Members  can  get  together,  go 
behind  closed  doors,  fashion  a  bill,  and 
then  come  in  with  some  argument  saying 
that  'Well,  we  have  only  got  4  hours  to 
treat  it,"  And  I  might  say  they  will  con- 
trol all  the  time.  I  will  not  have  any  time 
on  that  substitute  as  an  opponent.  I  was 
not  in  the  room,  I  will  not  have  any  time 
on  the  substitute  and  I  cannot  offer  any 
amendments  to  the  substitute. 

I  want  you  to  know  that  that  is  what 
we  call  fair  play  in  the  Senate.  That  is 
what  we  call  really  divvying  it  up  so  all 
sides  can  be  heard,  so  the  Senate  can 
work  its  will,  so  the  American  people  can 
know  what  the  Senate  is  doing.  This  is 
really  a  page  in  Senate  history  that  we 
are  all  going  to  be  proud  of.  It  is  called 
the  "down-and-dirty  page." 

It  is  tragic,  because  not  only  Is  it  an 
insult  to  the  people  of  Alaska,  an  insult 
to  our  sovereignty,  it  is  an  insult  to  the 
American  people.  If  the  Senators  who 


were  involved  In  this  process  were  so 
proud  of  what  they  fabricated,  whether 
from  Massachusetts  or  Washington  or 
Alaska,  then  what  is  the  rush?  Why  not 
let  it  lie  overnight,  maybe  even  2  nights 
since  the  bill  or  their  proposal  is  prob- 
ably over  200  pages? 

I  wonder  if  that  is  asking  so  much 
to  have  a  200-  or  300-page  document  lie 
over  so  the  people  could  study  it?  But,  of 
course  not.  We  are  going  to  be  fed  it  to- 
morrow. I  do  not  even  know  if  it  is  going 
to  be  printed.  Even  if  it  is  printed,  how 
quickly  can  we  all  read  the  substitute 
and  then  check  with  various  experts  as 
to  what  the  effect  will  be  on  mining  in 
some  area  that  may  now  have  its  descrip- 
tion changed,  or  the  effect  on  oil  and 
gas? 

Mr.  President,  I  could  go  on  at  greater 
length,  but  I  just  want  to  say  that  this 
is  not  a  proud  moment  in  Senate  history. 
I  think  every  Senator  should  pay  heed 
to  what  is  going  on,  because  this  can 
happen  not  only  to  Alaska,  this  could 
happen  to  Montana,  this  could  happen 
to  Utah.  All  you  have  to  do  is  just  work 
the  combinations.  Just  work  the  com- 
binations. Get  the  weak  ones  first,  split 
them  off,  cause  dissension  in  the  ranks 
and  then  just  go  ahead  and  work  your 
will.  If  the  American  people  ever  got 
wind  of  the  fact  and  truly  understood, 
this  could  not  happen,  but  obviously 
many  people  do  not  understand.  All  they 
have  been  fed  is  a  cliche  that  "This  leg- 
islation is  designed  to  save  Alaska." 

For  those  who  are  prepared  to  just 
listen  for  a  moment,  I  would  like  to  say 
Alaska  is  already  saved.  We  do  not  need 
to  be  saved.  We  are  more  saved  than 
anybody  else  under  the  American  flag, 
because  for  the  last  15  years  we  have 
been  passing  a  lot  of  environmental  leg- 
islation. And  since  Alaska  is  virgin,  that 
enviroimiental  legislation  protects  us  be- 
fore we  even  get  started. 

So  the  game  is  not  to  save  Alaska,  the 
game  is  to  lock  up  Alaska.  You  do  It 
through  these  same  individuals  who  will 
be  out  on  the  stump  saying  that,  boy, 
they  are  for  less  government.  Well,  I 
knew  that  S.  9  would  cost  the  American 
peoDle  about  $100  million  a  year  In  ad- 
ministrative costs.  I  shudder  to  think 
what  it  will  cost  to  hire  the  bureaucrats 
to  police  this  act,  probably  $200  million 
a  year  or  a  billion  dollars  In  5  years. 

Now  I  want  to  know  If  the  people  of 
Massachusetts  can  afford  that  in  this 
time  of  high  unemplovment.  I  want  to 
know  if  the  people  of  Michigan  can  af- 
ford that — to  hire  these  bureaucrats,  no, 
not  to  save  Alaska,  but  to  create  a  blan- 
ket of  bureaucracy  over  the  State  of 
AlEiska  so  that  whenever  you  want  to  do 
something — whether  it  Is  for  tourism,  for 
camping,  for  hiking,  for  oil  or  gas  or  for 
fisheries — you  have  to  pierce  this  blanket 
of  bureaucracy.  If  you  have  two  or  three 
blankets,  it  is  almost  economically  Im- 
possible for  the  small  businessman  to 
pierce  it.  Of  course,  the  large  corpora- 
tions know  that  it  is  a  lock  up  and  they 
are  just  going  to  walk  away.  So  we  will 
not  see  them  exploit  our  minerals,  we 
will  not  see  them  exploit  our  energy  and 
that  will  be  denied  to  the  American 
people. 
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So  those,  again,  who  beat  their  bosom 
over  lessening  the  cost  of  the  Govern- 
ment, decreasing  the  size  of  Government, 
here  do  a  total  about-face.  This  will  sub- 
stantially increase  the  size  of  Govern- 
ment. I  wonder,  if  the  people  truly  un- 
derstood, if  they  could  wash  that  in  their 
own  districts  in  their  own  States.  Obvi- 
ously, they  could  not  and  obviously  we 
have  to  hurry  before  the  people  find  out 
what  we  are  doing.  The  more  time  we 
take  in  delay,  the  more  the  media  has  to 
focus  on  the  issue  and  the  greater  the 
likelihood  that  the  American  people  will 
be  informed  of  what  is  going  on. 

So  we  will  see  a  substitute  come  for- 
ward and,  without  any  advanced  study, 
be  given  4  hours  of  debate,  none  of  which 
will  be  in  an  adversary  role.  That  proc- 
ess, I  can  only  say.  Is  not  keeping  with 
the  dignity  of  the  Senate  of  the  United 
States. 

Mr.  JACKSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  made 
a  mistake  in  the  Record.  The  Intended 
reference  to  the  failure  of  the  junior 
Senator  from  Alaska  to  attend  the 
markups  was  in  the  previous  Congress. 
The  markup  involved  46  sessions.  The 
junior  Senator  from  Alaska  was  invited 
to  all  of  those  markups. 

He  is  expressing  a  great  concern  about 
Alaska  lands,  but,  Mr.  President,  al- 
though I  had  extended  a  personal  in- 
vitation, he  did  not  attend  a  single 
markup — 46  of  them. 

I  do  not  think  there  is  any  question 
here  in  my  mind  but  that  the  junior 
Senator  from  Alaska  does  not  want  a 
bill.  He  killed  the  one  in  the  95th  Con- 
gress. We  had  it  all  worked  out  except 
for  him. 

And  I  read  the  Alaska  newspapers.  I 
have  read  a  lot  of  things — that  I  am  a 
Socialist;  all  sorts  of  wild  statements 
that  I  have  read  in  the  Seattle  papers. 
But  we  allow  for  that. 

Mr.  President,  it  has  been  reiterated 
over  and  over  again  that  the  junior  Sen- 
ator from  Alaska  does  not  want  a  bill. 
Now,  should  I,  as  floor  manager,  stand 
idly  by  and  allow  that  process  to  work? 
Of  course  not. 

But,  imagine  someone  representing 
the  great  State  of  Alaska,  involving  truly 
one  of  the  most  important  pieces  of  land 
legislation  in  the  history  of  this  country, 
and  I  must  say  that  he  did  not  attend 
those  sessions  so  vital.  Now  who  are  you 
going  to  believe  as  to  sincerity  and  really 
wants  to  do  something  to  solve  the  prob- 
lems of  the  committee  and  the  Congress? 

I  must  say  that  the  senior  Senator 
from  Alaska,  Senator  Stevens,  joined 
the  committee — rejoined  it;  gave  up  his 
Commerce  Committee  assignment,  as  I 
recall — because  he  felt  it  was  Important 
that  there  be  representation.  The  senior 
Senator  from  Alaska  participated  in 
those  markups.  The  iimior  Senator  was 
not  there.  I  leave  that  to  people  of  fair- 
ness and  decency  as  to  who  intends  what 
and  why. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  senior  Senator 
from  Alaska, 


Mr.  STEVENS.  Mr.  President,  It  sort 
of  pains  me  to  see  Alaska's  disagreements 
aired  in  this  fashion.  I  still  disagree  with 
the  concepts  in  the  Tsongas  substitute, 
but  I  do  believe  that  after  the  vote  on 
the  refuge  amendment,  it  was  clear  that 
he  was  going  to  have  the  votes  to  pass 
that  substitute. 

But  I  also  would  not  want  the  Record 
to  stand  as  my  colleague  has  indicated. 
In  the  process  of  1976,  1977,  and  1978, 
my  wife  and  I  organized  a  series  of  trips 
for  Senators  to  go  to  Alaska.  At  the  last 
count,  I  think  there  were  55  Senators 
who  went  with  us,  either  with  their  wives 
or  with  their  staffs,  and  traveled 
throughout  Alaska  to  study  the  problem. 
We  knew  that  section  17<di  (2)  was  due 
to  expire  on  December  17,  1978,  and  we 
wished  the  Senate  to  be  as  informed  as 
possible. 

The  committee  of  the  Senator  from 
Washington  paid  for  many  of  those  trips. 
It  is  true  that  no  hearings  were  held  up 
there.  The  balance  was  that  the  House 
held  hearings  in  Alaska  and  the  Senate 
held  the  hearings  in  Washington.  But 
we  took  as  many  people  as  we  possibly 
could  get  to  our  State  and  traveled 
throughout  the  State  from  Ketchikan  to 
Kotzebue  and  from  Barrow  to  Bettles 
Tok,  to  all  over  the  State,  Valdez,  the 
Prudhoe  Bay  area.  We  traveled  on  one 
trip,  I  recall,  with  the  National  Guara 
for  3  days,  landing  everywhere  there  was 
a  small  strip  so  we  could  talk  to  the  peo- 
ple in  the  area  and  discuss  tliis  pending 
legislation  with  them. 

It  was  not  a  process  of  hearings:  it 
was  a  process  of  trying  to  inform  as 
many  Senators  as  possible  as  to  the  is- 
sues and  to  have  them  see  for  themselves 
the  problems  that  were  invloved. 

As  a  result  of  those  trips,  we  almost 
got  legislation  that  was  much  better  than 
the  legislation  the  Senator  from  Massa- 
chusetts is  going  to  introduce  here  to- 
morrow. It  is  unfortunate  that  that  leg- 
islation did  not  become  law. 

I  would  not  want  the  Record  to  indi- 
cate that  there  have  been  no  Senators 
to  Alaska  concerning  this  issue,  nor  that 
I  have  not  tried  to  have  everyone  pos- 
sible informed  as  to  the  problems  that 
are  involved  in  this  legislation  from  the 
Alaskan  point  of  view.  Those  problems 
are  immense.  They  are  going  to  continue 
to  be  immense  after  this  bill  is  consid- 
ered, without  regard  to  what  happens  to 
it.  So  the  Record  is  clear  on  that,  I  would 
still  prefer  to  see  the  committee  substi- 
tute go  to  conference. 

Perhaps  my  colleague  would  like  to  in- 
form the  Senate  as  to  why  he  insisted  on 
being  a  member  of  the  conference  if  he 
did  not  think  the  bill  was  going  to  pass 
the  Senate. 

As  far  as  I  know,  that  would  be  the 
second  time  in  history  that  a  Member  of 
the  Senate,  not  a  member  of  the  com- 
mittee, was  permitted  to  serve  on  a  con- 
ference committee,  and  one  of  the  two 
concessions  he  sought  on  entering  into 
the  time  agreement  with  the  Senator 
from  Massachusetts  was  that  concession, 
that  he  be  a  member  of  the  conference. 
In  February,  when  the  time  agreement 
was  entered  into,  I  had  no  reason  to 
believe  that  he  was  not  going  to  support 


the  passage  of  the  committee  substitute 
because  he  sought  to  be  a  member  of  the 
conference.  It  was  a  report  of  the  situa- 
tion in  1979  when  he  wrote  to  me  and 
the  majority  leader  saying  he  would  sup- 
port 100  percent  what  I  had  done  and 
would  do  in  trying  to  see  the  passage  of 
this  bill  come  about 

It  is  one  of  those  things  that  we  are 
now  m  a  position  where  the  Senator 
from  Massachusetts  has  an  amendment 
that  I  have  not  seen  yet.  I  have  seen 
details  of  poUcy  issues  that  are  in  it.  I 
hope  to  have  a  chance  to  read  it.  But 
knowing  the  subject  as  I  do,  I  do  not 
think  it  will  take  too  long  to  understand 
whether  the  comments  that  have  been 
made  by  the  Senator  from  Massachu- 
setts are  within  the  substitute  or  not.  I 
have  faith  in  the  process  that  they  will 
be  as  he  hais  said  they  will  be  without 
regard  to  what  might  be  the  drafting 
process  of  getting  there. 

Mr.  President,  the  difficulty  with  this 
is  that  many  Members  are  saying,  "What 
are  ycu  going  to  do?' 

I  believe  that  the  Senate  is  going  to 
work  its  will  on  the  time  agreement, 
and  eventually  we  will  come  to  the  proc- 
ess of  a  vote  on  the  Tsongas  substitute. 
Unfortunately,  it  is  not  to  the  point  yet 
where  I  could  support  it.  I  am  inclined 

problems  of  the  Senator  from  Massa- 

are  in  terms  of  dealing  with  the  constitu- 
ency he  is  addressing,  and  also  the  prob- 
lem of  dealing  with  the  House,  which  is 
more  acute  this  time  than  it  was  in  1978. 
1  .LLU61  Say  mat  is  another  subject  that 
no  one  has  really  explored  here  on  the 
floor  of  the  Senate. 

In  1978  the  Members  of  the  House  were 
willing  to  sit  down  with  us  in  informal 
sessions  off  the  floor.  They  are  called 
secret,  closed-door  meetings.  In  1978, 
when  my  colleague  was  part  of  them, 
they  were  lust  normal,  routine  congres- 
sional meetings.  But  now  that  he  is  not 
involved  they  are  closed-door,  secret 
meetings. 

In  those  sessions  we  were  able  to  arrive 
■it  a  comnrom'se  which  later  became 
known  as  the  Huckaby  bill  because  of  an 
understanding  that  if  we  reached  an 
agreement  we  would  present  a  bill  to 
the  Senate  and  hopefully  the  Senate 
would  pass  the  bill  and  the  House  would 
accept  the  bill  if  it  was  passed. 

It  is  pretty  clear  that  the  House  Mem- 
bers are  unwilling  to  participate  in  that 
type  of  procedure,  so  my  colleagues  wish 
might  come  to  pass.  It  might  be  that  the 
House  will  refuse  to  accept  the  product 
of  this  body's  actions.  I  do  not  know  what 
it  will  be,  Mr.  President.  But  I  know 
this,  that  in  my  process  of  dealing  with 
the  legislative  work  I  have  tried  to  do 
and  continue  to  do  for  Alaska,  I  know 
only  one  answer  to  the  problems  and  that 
is  to  try  to  solve  them. 

Mr.  GRAVEL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  I  do  want 
to  thank  the  distinguished  Senator  from 
Wash-ngton  for  coming  forward  and 
correcting  the  record  with  respect  to  the 
96th  Congress  and  the  95th  Congress.  As 
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I  stated  earlier,  in  the  95th  Congress  I 
was  opposed  to  legislation. 

At  that  time,  I  tried  to  the  best  of  my 
ability  to  stop  his  committee  from  meet- 
ing. I  succeeded  for  2  or  3  days.  Then  I 
went  to  the  meeting  and  told  the  mem- 
bers I  would  be  boycotting  it.  So  it  was 
not  a  shirking  of  one's  responsibility.  I 
felt  that  was  the  best  way  to  defend  the 
State  of  Alaska.  It  is  like  being  upbraided 
or  criticized  because  you  will  not  make 
your  own  casket.  In  war.  there  is  un- 
fortunate trickery  and  sadism.  Often 
the  captured  are  made  to  dig  their  own 
grave,  then  shot  and  put  in  the  hole. 

I  really  do  not  want  to  be  criticized  be- 
cause I  was  reluctant  to  pick  up  the 
shovel  and  dig  my  grave  or  dig  the  grave 
of  the  State  that  sent  me  here.  If  other 
people  want  to  dig  that  grave,  fine.  I  was 
not  party  to  it  in  the  95th  Congress,  and 
in  the  96th  Congress.  Since  people  were 
pointedly  misconstruing  what  I  had  done 
and  trying  to  twist  it.  I  then  did  attend 
the  meetings,  but  reserved  the  right  of 
my  actions. 

Now  we  have  cleared  up  that  extreme 
statement.  Let  us  move  to  the  next  state- 
ment made  by  both  the  Senator  from 
Washington  and  the  Senator  from 
Alaska  on  this  point.  That  is  that  in  1978 
we  had  a  bill.  That  is  jiost  not  the  case 
at  all.  If  they  thought  we  had  a  bill,  let 
them  produce  it.  The  record  is  very  clear 
that  Congerssman  Udall  and  Congress- 
man Seiberling  both  made  statements  at 
hearings  in  the  House  that  there  was  no 
such  agreement. 

I  do  not  know  who  they  feel  they  had 
an  agreement  with,  if  thsy  did  not  have 
an  agreement  with  those  gentlemen.  And 
then  the  environmentalists  said  there 
was  no  agreement. 

They  stated  chat  had  the  process  gone 
any  further,  they  would  have  killed  the 
bill.  So  this  mvth  that  continues  to  be 
perpetuated,  that  there  was  something 
that  we  had  in  1978.  ks  ju.st  not  the  case. 
It  is  not  the  case  at  all  and  one  need  not 
take  myself  as  a  source.  The  sources  are 
the  environmental  community,  the  co- 
ahtion,  the  leadership  of  the  coalition, 
and  two  Representatives  from  the  House. 

The  next  myth,  of  course,  is  that  I  had 
agreed  in  1978  to  give  my  colleairue  100 
percent.  I  never  agreed,  and  never  will. 
to  give  the  oath  of  office  that  I  have 
taken  as  a  Senator  to  anybody  else  and 
let  him  exercise  it.  What  I  agreed  to  was 
to  give  the  process  that  he  sought  an  op- 
portunity. 

He  sought  negotiation.  Then,  when  I 
turned  to  him  in  private  meeting  and 
said.  "Well,  now.  let  us  negotiate  some- 
thing I  think  is  imoortant.  since  I  was 
quiet  all  day" — and  that  was  access,  no 
more — and  a  few  other  items,  but  the 
main  one  was  access — he  suggested  to 
me  that  I  go  into  the  fray  and  handle 
the  negotiations.  So  I  did. 

The  only  problem  is  that  I  did  not  give 
in.  So  the  process  ended  because  they 
would  not  give  us  access:  they  gave  us 
no  more  access  than  we  have  today  in 
any  of  the  legislation  before  us.  So  that 
is  where  the  real  crime  occurs  with  this 
legislation. 

I  can  say  as  a  citizen  of  Alaska.  "Pine. 
If  the  rest  of  you  Americans  want  to 
lock  up  your  Federal  domain  in  Alaska, 


lock  it  up.  If  you  £ire  stupid  enough  not 
to  want  the  oil  and  gas  and  the  minerals 
and  the  treasure  we  have  to  make  your 
economy  sound,  then  go  ahead  and  leave 
me  alone." 

But.  no.  that  is  not  what  is  happening. 
The  land  being  taken  is  so  extensive  and 
so  strategic  that  you  are  impeding  ac- 
cess to  private  lands;  you  impede  access 
to  Native  lands,  our  lands.  And  that  is 
substantial. 

Alaska  would  have  about  150  million 
acres.  Texas  is  about  170  million  acres. 
That  is  quite  substantiad.  But  it  is  not 
just  the  Federal  domain.  What  is  being 
violated  is  a  compact  that  the  people  of 
Alaska  have  with  the  people  of  the 
United  States— the  Statehood  Act.  When 
we  got  statehood,  we  got  our  land,  now 
we  shall  not  be  able  to  use  it. 

Nor  will  the  Natives  be  able  to  use  their 
land.  Oh.  some  think  they  can.  but  I 
refer  back  to  the  proposal  made  by  the 
environmentalists  back  in  1971  to  give 
the  Natives  2.5  million  acres,  not  the  40 
milhon  that  they  subsequently  acquired. 

What  is  going  to  happen  now  is  that 
the  environmentalists  want  to  get  that 
land  back  and  they  are  going  to  get  it 
back.  They  are  going  to  get  it  back 
through  the  use  of  a  domineering  bu- 
reaucracy perpetrated  on  people  who 
camnot  fight  back. 

So,  Mr.  President.  I  think  the  record 
is  abundantly  clear  for  those  who  want 
to  research  it.  those  historians  who.  in 
later  years,  will  look  back.  All  I  can  say 
to  those  Senators  who  are  not  here  is 
that  this  certainly  has  to  be  one  of  the 
low  points  of  the  Senate  of  the  United 
States.  Regardless  of  what  they  say,  when 
the  process  was  not  working  in  their 
favor  because  of  public  exposure,  a  group 
of  Senators  retreated  to  private  rooms, 
without  others'  knowledge,  and  fashion- 
ed a  bill  of  which  we  do  not  even  have  a 
copy. 

Tomorrow,  we  are  going  to  have  4 
hours  to  deal  with  that  bill  and  there 
will  be  no  adversary  role  to  play,  becau.se 
the  time  will  be  controlled  by  all  those 
who  fashioned  the  bill  in  a  back  room. 

Mr.  President,  I  submit  that  any  Sen- 
ator would  be  insulted,  outraged,  to  have 
foisted  upon  his  State  a  document  of 
some  300  pages-plus,  without  permitting 
the  scrutiny  of  all  the  economic  interests 
that  are  involved.  That  is  what  is  hap- 
pening in  this  process.  I  cannot  think  of 
a  greater  insult  to  the  demeanor  of  this 
Senate  and  to  the  American  people  than 
to  see  this  process  go  forward,  ramrod- 
ding  through  legislation  that  decent 
people  cannot  even  have  the  opportunity 
to  examine  and  comment  upon. 

Mr.  TSONGAS.  Mr.  fresid-^nt,  let  me 
say,  as  to  the  historical  recird,  that  I 
refer  my  colleagues  to  38004,  which  is 
a  page  of  the  Congressional  Record  of 
the  Senate  of  November  9,  1978,  which 
I  think  should  pretty  much  resolve  the 
issue  of  what  was  or  was  not  agreed  to 
at  that  time. 

I  say  to  the  Senator  from  Alaska  that 
the  inquiry  as  to  the  first  amendment 
was  done  with  time  allocated  to  him.  So 
in  pursuit  of  that  spirit,  I  should  be  glad 
to  have  the  Senator's  staff  briefed  on  my 
substitute  as  soon  as  we  can  mutually 
find  the  convenience.  It  is,  literally,  being 


drafted  right  now.  I  have  not  seen  the 
final  package. 

Ac  a  pomt  this  evening,  if  the  Senator 
wishes.  I  shall  be  glad  to  arrange  for 
that. 

Mr.  GRAVEL.  If  the  Senator  will  yield. 
I  thank  him  for  that  generous  effort.  I 
will  have  my  staff,  as  I  have  availed  my- 
seli  of  every  offer  made  to  me,  meet  with 
him  so  we  can  pick  up  as  many  bits  and 
pieces  of  what  he  is  doing  to  Alaska  that 
we  can  as  soon  as  we  can. 

Mr.  TSONGAS.  Mr,  President,  I  tend  to 
be  accommodating  because,  after  his 
speech.  I  am  not  going  to  get  the  head- 
lines. He  came  iin  with  nil  thp  snappy 
phrases.  So  we  shall  try  the  other  route 
and  see  what  happens. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need. 

I  shall  be  happy,  Mr.  President,  to 
read  into  the  Record  the  letters  to  which 
I  referred.  I  am  pleased  to  have  the  recol- 
lection of  the  other  Senator  from  Alaska 
of  what  went  on  in  1978.  I  recall  the  dis- 
cussion on  the  floor,  and  I  am  sure  the 
Senator  from  Washington  does.  I  have 
tape  recordings,  as  a  matter  of  fact,  of 
statements  made  outside  of  the  room  at 
that  time,  somewhere  in  my  ofUce.  I 
shall  be  happy,  once  again,  to  refresh  the 
recollection  of  the  Senator  from  Alaska. 

His  recollection  is  erroneous.  The  issue 
that  broke  uo  that  conferenf-e  did  not 
have  to  do  with  ncce-^s  or  the  "no  more" 
clause.  Mr.  President,  he  continues  to  say 
there  was  nc  "no  more"  clause  in  the 
1978  neKotiation'5  Thp  icsu°  that  broke  it 
up  was  whether  th<?  Sitkn  Dnm  nuthorl- 
zation  was  going  to  be  in  the  Alaska  lands 
legislation. 

As  I  recall,  thfit  same  evening,  mv  col- 
league brought  to  the  floor  a  substitute 
for  the  public  works  b'll  that  no  one  had 
ever  seen.  It  had  not  been  tyoed  He  did 
not  even  want  us  to  read  it.  And  the 
th'ngs  wh'ch  he  savs  went  on  about  the 
Tsongas  substitute  d'd.  in  fact,  eo  on  that 
night  with  regard  to  the  substitute  he 
tried  to  offer. 

But  we  shall  see  the  substitute  and  I 
shall  be  happy  to  see  my  colleague  take 
the  opportunity  to  be  briefed  on  what  is 
in  it. 

Mr.  President.  I  wonder  what  the  sub- 
stitute would  look  Il'-e  if  the  two  of  us 
had  tried  to  solve  this  problem  for  the 
last  9  years  instead  of  h-av'ng  me  and 
mv  staff  spend  most  of  our  time  trying 
to  find  out  what  mv  colleague  and  his 
staff  were  doing  to  try  to  stop  us  from 
solving  the  problem. 

Th°  '^'RESIDING  OFFICER.  Who 
yields  time? 

Mr  STEVTENS  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  How  many  more 
amendments  may  be  offered  unoer  the 
time  agreement  before  the  Tsong'-s  sub- 
stitute is  in  order? 

The  PRESIDING  OFFICER.  Twelve 
amendment-  are  'n  order  in  the  first  de- 
gree, plus  the  substitute. 

Mr.  STEARNS.  Mr.  President.  It  is  my 
understanding  that  the  Senator  from 
Massachusetts  said  he  is  not  going  to 
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offer  his  amendments.  The  Senator  from 
Washington  is  not  going  to  offer  his.  I 
have  one  which  I  agreed  will  not  be  of- 
fered until  all  others  had  been  consid- 
ered. Under  those  circumstances,  are 
those  eight  amendments  dispensed  with 
under  the  time  agreement? 

The  PRESIDING  OFFICER.  If  the 
Senators  who  may  offer  amendments  de- 
cide not  to  offer  those  amendments,  then 
under  the  time  agreement,  those  amend- 
ments would  be  dispensed  with.  They 
need  not  be  offered. 

Mr.  STEVENS.  Then  if  no  amend- 
ments are  offered,  including  the  substi- 
tute of  the  Senator  from  Massachusetts. 
and  all  time  expired,  I  take  it  under  the 
time  agreement  we  would  vote  on  the 
committee  substitute,  is  that  correct? 

The  PRESIDING  OFFICER.  The  vote 
would  be  on  the  committee  substitute,  as 
amended,  if  amended. 

Mr.  GRAVEL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAVEL.  I  would  just  yield  my- 
self time  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  GRAVEL.  If  the  leadership  is  in- 
quiring about  offering  my  amendments, 
the  answer  is  "Yes,"  as  soon  as  I  get  a 
chance  to  look  at  the  Tsongas  substitute 
that  has  been  fashioned.  Then  I  will  see 
if  I  need  to  modify  my  amendments  and 
would  be  prepared  to  do  so. 

I  am  merely  waiting  on  the  Tsongas 
substitute  so  I  can  see  what  is  going  on 
in  order  to  go  forward  and  offer  my 
amendments. 

I  will  be  happy  to  offer  them.  But  we 
do  not  have  the  substitute  in  hand,  so 
how  can  one  deal  intelligently  with  this 
matter? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President,  another 
parliamentary  inquiry  on  my  time. 

The  PRESIDING  OFFICER.  The  Ser- 
ator  will  state  it. 

Mr.  STEVENS.  Am  T  correct  that  If  no 
one  uses  time  now,  the  Chair  will  charge 
that  time  against  all  concerned? 

Mr.  JACKSON.  Proportionately. 

Mr.  STEVENS.  Proportionately. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  not  correct.  It  would  be  charged 
equally  against  all  controlling  time  on 
the  bill. 

Mr.  JACKSON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  the  floor. 

Mr.  JACKSON.  Will  the  Senator  yield 
for  a  parliamentary  inquiry? 

Mr.  STEVENS.  I  am  happy  to. 

Mr.  JACKSON.  Mr.  President,  I  take  it 
the  time  will  be  yielded  proportionately. 

The  PRESIDING  OFFICER.  The  time 
will  be  charged  to  the  four  proponents, 
to  the  bill  equally. 

Mr.  JACKSON.  Some  will  rim  out  of 
time  before  the  others  then? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GRAVEL.  Mr.  President,  is  that  a 
ruling  of  the  Chair? 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Alaska  has  the  floor. 
Does  he  yield? 


Mr.  STEVENS.  I  do  not  understand  the 
purpose  of  the  inquiry,  Mr.  President. 

Mr.  GRAVEL.  It  is  not  made  to  him. 
If  he  wants  to  hear  my  inquiry,  let  him 
yield  the  floor. 

Mr.  STEVENS.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  GRAVEL.  Is  the  Presiding  Officer 
making  a  ruling  that  that  time  will.  If 
there  is  nothing  called  up,  that  that  time 
will  run  concurrently,  even  to  all  parties? 

The  PRESIDING  OFFICER.  The  Chair 
has  responded  to  a  parliamentary  In- 
quiry. There  is  no  appeal  from  a  response 
of  the  Chair  from  a  parliamentary 
inquiry. 

Mr.  GRAVEL.  Then  I  address  to  the 
Chair  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRAVEL.  That  is,  is  it  proper,  and 
does  the  Chair  rule,  that  it  will  so  ap- 
portion the  time  on  quorum  calls  equally 
between  the  "supposed  managers  of  the 
bill?" 

The  PRESIDING  OFFICER.  The 
Chair  was  not  asked  about  the  allocation 
of  time  on  the  quorum  call.  Tl>e  Chair 
has  simp'.y  stated  that  if  time  was  not 
yielded  for  debate,  it  will  be  equally 
charged  to  those  with  time  on  the  bill. 

Mr.  GRAVEL.  From  whence  the  power 
of  the  Chair  to  go  ahead  and  apportion 
that,  if  it  is  not  in  the  rules? 

The  PRESIDING  OFFICER.  The 
Chair  will  state,  under  the  precedents 
of  the  Senate,  when  the  Senate  is  con- 
sidering legislation  under  a  unanimous- 
consent  agreement  controlling  time, 
when  no  side  yields  time,  the  time  is 
charged  equally  between  the  sides  con- 
trolling time. 

Mr.  pRAVEL.  Mr.  President,  as  I  re- 
call, respectfully  stating  to  the  Chair,  It 
is  the  managers  of  the  bill  who  share 
that  time  and  not  merely  participants 
in  the  body  involved. 

The  PRESIDING  OFFICER.  The 
Chair  refers  the  Senator  from  Alaska 
to  page  862 : 

Under  Senate  oractlcea.  when  ooeratlng 
under  a  unanimous-consent  agreement 
limiting  debate  and  controlling  the  time.  If 
neither  Senator  In  control  thereof  yields 
time,  such  time  as  expires  will  be  charged 
equally  against  each  side  until  time  Is 
yielded. 

Mr.  GRAVEL.  I  thank  the  Chair,  the 
Presiding  Officer. 

I  would  make  a  motion  in  the  sense 
of  comity  that  reigns  very  infrequently 
here  in  the  Senate,  that  motion  would 
be  until  we  consider  the  Tsongas  amend- 
ment, that  no  time  be  permitted  to 
lapse  on  this  issue,  to  any  of  the  Mem- 
bers: that  time  that  will  be  lapsing  Is 
the  only  time  I  have  available  to  debate 
the  Tsongas  substitute. 

From  my  point  of  view,  that  is  not  an 
unreasonable  request,  and  I,  therefore, 
move  that  that  be  the  case. 

The  PRESIDING  OFFICER.  Is  the 
Chair  understanding  that  the  Senator 
is  proposing  a  unanimous-consent  re- 
quest? 

Mr.  GRAVEL.  I  would  start  with  that; 
yes.  

The  PRESIDING  OFFICER.  Is  there 
objection? 


Mr.  T30NGAS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
NtJNN).  The  Senator  from  Massachu- 
setts. 

Mr.  TSONGAS.  Mr.  President,  I  say  to 
the  Senator  that  if  the  Senator  has  no 
time  remaining  on  the  bill.  I  would  be 
prepared  to  yield  him  time  on  my  side 
to  discuss  the  substitute,  a  reasonable 
amount,  perhaps  15  minutes  which  he 
would  not  otherwise  be  entitled  to,  so 
that  he  may  speak  on  that. 

Mr.  JACKSON  addressed  the  Chair. 

Mr.  GRAVEL.  If  I  may  respond  to  the 
Senator  from  Massachusetts,  I  appreci- 
ate his  graciousness  for  15  minutes. 

I  probably  have  an  hour  life  on  the  blU. 
I  do  not  want  to  see  that  hour  used  up 
just  with  dilatory  actions  right  now,  be- 
cause if  1  do  not  offer  my  amendments, 
then  the  managers  will  ask  for  a  quorum 
call  to  go  on  and  charge  it  to  all  sides, 
eventually  taking  my  hour  away  from 
me. 

I  would  rather  use  that  hour,  hope- 
fully, to  explain  to  some  of  mv  colleagues 
the  impact  of  what  the  Senator  from 
Massachusetts  has  fashioned  with  the 
Senator  from  Alaska  and  the  Senator 
from  Washington. 

I  do  not  think  that  is  an  unreasonable 
request.  They  are  coming  forward  with 
a  package  under  a  time  agreement  where 
there  is  no  adversary  process.  So.  the 
only  time  left  to  me  is  the  time  I  am 
presently  using  up. 

I  would  say,  in  any  sense  of  f airplay, 
that  we  would  just  end  the  discussion 
for  this  evening,  wait  until  the  Tsongas- 
Jackson-Stevens  proposal  comes  for- 
ward, and  when  we  see  it  we  can  desd 
with  it  and  let  the  clock  run. 

There  is  no  game  here  to  let  the  clock 
rim  in  a  mechanistic  fashion,  to  no 
avail.  This  is  supposed  to  be  a  very  dis- 
tinguished debating  society. 

Is  there  a  fear  there  will  be  some- 
thing I  will  say,  or  must  I  just  live  upon 
the  beneficsnce  of  the  Senator  from 
Massachusetts,  who  will  throw  me  a 
minute  now  and  then  tomorrow,  par- 
ticularly If  the  argument  is  satisfactory 
to  him?  Even  then,  he  does  not  have  to 
throw  me  a  minute. 

Mr.  TSONGAS  addressed  the  Chair. 

Mr  GRAVEL.  Let  me  say  that  If  the 
Senator  does  not  want  to  take  this  sug- 
gestion, then  let  me  have  the  same 
amount  of  time  the  proponents  of  the 
Tsongas  proposal  will  have. 

If  there  are  2  hours  for  the  pro- 
ponents, then  let  the  oppcments  have 
it — and  I  seem  to  be  the  only  opponent. 
That  is  normal  in  a  unanimous-consent 
request  around  here.  We  let  both  sides 
talk  the  issue  out. 

But  that  is  not  what  is  going  on  here. 

So  I  suggest  to  my  colleagues,  I  can 
make  a  motion,  if  they  do  not  want  to 
let  me  debate  the  opposite  side  of  the 
Tsongas-Jackson-Stevens  proposal,  then 
turn  aroxmd  and  let  me  use  my  own 
time  on  the  bill.  But  the  process  they 
want  to  go  through  now  is  to  use  up  my 
time  on  the  bill  and  then  throw  me  a 
minute  now  and  then  tomorrow  just  to 
keep  me  happy,  and  keep  some  sem- 
blance of  integrity  in  this  august  body — 
just  some  semblance,  not  too  much.  It 
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would  go  to  our  heads  if  we  had  too 
much  fair  play  on  this  particular  issue. 
If  any  colleagues  do  have  some  sugges- 
tions on  how  to  resolve  this  unfortu- 
nate dilemma,  I  would  be  most  coopera- 
tive to  suffer  their  largess. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TSONGAS.  I  object.  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Chair  advises  the  Senate  that 
there  would  be  2  hours  in  opposition  to 
the  Tsongas  substitute.  If  the  manager 
of  the  bill  is  in  favor  of  that  substitute, 
then  the  opposition  would  be  controlled 
by  the  majority  leader  or  his  designee. 
Mr.  GRAVEL.  If  the  Chair  could  be 
most  respectfully  informed,  that  may  be 
what  the  language  says  but  that  is  not 
what  the  language  means;  because  it  is 
generally  known  right  now  that  the 
proponents  of  this  bill,  the  substitute. 
the  Jackson-Tsongas-Stevens  substitute. 
control  all  the  time.  So  they  all  will  be 
the  proponents  of  this  proposition,  and 
there  will  be  no  discussion  by  the  oppo- 
nents which  is  a  very  unfortunate 
occurrence  in  the  Senate — to  not  be  able 
to  talk  in  opposition  to  meaningful 
legislation. 

Mr.  TSONGAS.  Mr.  President 

Mr.  GRAVEL.  Mr.  President,  I  sug- 
gest the  absence  of  n  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  TSONGAS.  Mr.  President.  I  find 
that  every  time  I  try  to  be  reasonable 
and  donate  time  to  the  Senator  from 
Alaska,  I  end  up  takmg  a  stiletto  out  of 
my  back.  [Laughter.] 

In  the  spirit  of  the  response  to  my  of- 
fer. I  withdraw  my  offer,  and  perhaps 
at  a  later  date  it  may  be  taken  more 
seriously. 

Mr.  STEVENS  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  so  that 
there  is  no  question  about  the  history,  I 

should  like 

Mr.  GRAVEL.  Mr.  President,  a  point 

of  order.  

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Alaska  has  the 
floor. 

Mr.  GRAVEL.  Is  not  a  point  of  order 
in  order  at  this  point? 

The  PRESIDING  OFFICER.  Does  the 
senior  Senator  from  Alaska  yield  for  a 
point  of  order? 
Mr.  STEVENS.  I  should  like  to  read 

this  letter.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  I  mentioned  the  letter 
that  my  colleague  told  me  he  did  not 
recall  the  wav  I  did.  I  will  read  it  into 
the  record,  because  obviously  a  unani- 
mous-consent request  would  not  be 
granted. 

Mr.  GRAVEL.  I  would  be  happy  to 
grant  unanimous  consent. 

Mr.  STEVENS.  The  letter  reads  as 
follows : 

Dkar  Ttd:  In  the  last  24  hours.  I  have 
canvassed  the  views  of  as  many  Alaskans  as 
possible  as  to  whether  I  should  continue 
blocking   any   and   all   D-2   legislation   this 


year.  The  enclosed  Hat  will  give  you  an  In- 
dication  ot   the   responses   I    have   received. 

I  give  particular  weight  to  the  views  of 
the  Citizens  for  the  Management  of  Alaska 
Lands  and  the  Alaska  Lands  Steering  Coun- 
cil, as  these  organizations  have  received 
hundreds  of  thousands  of  dollars  from  all 
quarters  of  Alaska  to  follow  and  lobby  the 
D-2  Issue.  I  also  attach  great  Importance 
to  the  views  of  the  governor  and  the  guber- 
natorial candidates. 

As  most  of  these  urge  me  to  Join  the  effort 
to  seek  compromise,  I  have  decided  to  follow 
this  course. 

You  know,  Ted,  how  dangerous  I  feel  this 
course  to  be.  I  have  stood  in  the  way  of  any 
bill  this  year  not  because  I  am  against  com- 
promise per  se,  but  rather  because  I  feel 
there  was  no  willingness  among  those  on  the 
other  side  of  this  Issue  to  reach  a  true  com- 
promise. I  still  feel  this  to  be  the  case,  and 
it  Is  my  personal  feeling  that  we  do  not 
have  the  votes  to  win  an  acceptable  bill  this 
year.  Therefore.  I  am  most  reluctant  to 
allow  the  bill  to  come  to  the  Senate  floor. 

I  also  have,  as  I  know  you  have,  serious 
reservations  about  the  Senate  bill,  even 
though  this  Is  more  moderate  than  the  orig- 
inal H.R.  39.  I  feel  It  places  excessive  power 
over  Alaska  In  the  hands  of  Washington's 
bureaucrats.  And,  of  course,  It  does  not  In- 
clude the  strong  land  use  planning  com- 
mission which  I  personally  favor  for  Alaska. 

But  the  other  leadership  In  Alaska  Is  ap- 
parently convinced  that  we  shoiild  attempt 
compromise  for  a  bill  this  year.  I  will  there- 
fore step  aside  to  permit  you  to  try  your 
best  efforts  at  getting  a  bill.  I  will  actively 
support  you  and  will  help  In  any  way  you 
suggest. 

Should  we  not  be  succesful  this  year.  I 
believe  it  will  be  necessary  to  employ  strong 
measures,  probably  meaning  filibuster,  next 
year.  Obviously.  I  would  seek  your  support 
should  this  course  Indeed  prove  to  be  needed. 

Enclosed  is  a  copy  of  a  letter  to  the  Ma- 
jority Leader  relinquishing  the  holds  I  have 
placed  on  a  variety  of  legislation  to  ensure 
my  grip  on  the  D-2  issue.  I  repeat  that  I 
pledge  my  strong  support  to  you  In  the 
effort  to  achieve  a  liveable  bill  this  year. 
Best  of  luck. 
Sincerely 

MiKB   Qbavel. 

The  letter  to  the  majority  leader 
reads: 

Over  the  past  several  weeks  I  have  sub- 
mitted letters  to  you  requesting  consulta- 
tion prior  to  any  action  on  the  Alaska  lands 
legislation  and  objecting  to  any  waiver  of 
ar.v  rules  regarding  such  legislation.  I  now 
wish  to  void  these  letters  and  advise  you  of 
my  Intention  not  to  delay  consideration  of 
this  bill  by  the  Senate  through  filibuster  or 
any  other  procedural  actions. 

I  will  be  supoortlng  Senator  Stevens  and 
working  with  him  with  the  hope  of  fash- 
ioning an  acceptable  Alaska  lands  bill  this 
year.  Enclosed  is  a  letter  to  Ted  explaining 
this  situation. 

Bob.  I  am  sincerely  grateful  to  you  for 
protecting  my  rights  and  prerogatives  on  this 
vital  legislation.  I  regret  having  added  to 
your  travail.  In  the  past  two  years  you  have 
done  an  outstanding  Job  for  the  Senate  and 
the  nation. 

With  warm  regards. 

Sincerely, 

Mike  Gravel. 

Mr.  President,  copies  are  here,  if  any- 
one wants  them. 

I  received  those  letters  with  warmth 
and  immediately  notified  mv  colleague, 
to  be  sure  that  he  was  involved  in  every- 
thing. We  briefed  him  and  brought  him 
up  to  dale  in  1978.  and  we  did  have  a 
livable  bill.  As  to  the  fact  that  it  was 
livable,  it  is  printed  in  the  Record.  I 


had  it  printed  in  the  Record  on  page 
38004.  November  9,  1978. 

I  ask  unanimous  consent  that  the  bill 
be  printed  at  the  conclusion  of  my  re- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  STEVENS.  Mr.  President,  the  im- 
pact of  what  I  am  saying  is  this:  We 
fought  then  and  we  fight  now  excessive 
arbitrary  executive  action. 

In  my  study  of  the  lands  issues  that 
have  affected  public  lands  States,  noth- 
ing has  been  more  difficult  for  the  peo- 
ple of  the  West  to  comprehend  or  to 
find  a  way  to  live  with  than  arbitrary 
executive  action. 

Through  an  act  of  Congress,  Congress 
defines  what  the  rights  are  of  the  peo- 
ple of  an  affected  area,  and  thpy  can 
look  at  the  law  of  the  land  and  know 
what  their  rights  are. 

Today  we  find  that  in  56  million  acres 
of  Alaska,  the  people  are  living  in  new 
national  monuments.  The  laws  of  those 
new  national  monuments  have  not  even 
been  enforced  in  full  yet,  and  I  hope 
they  will  not  be,  because  the  bill  we  have 
will  revoke  those  monuments. 

We  have  been  assured  that  if  we  do 
not  pass  the  bill,  there  will  be  more 
national  monuments.  I  estimate  that 
there  will  be  at  least  60  million  acres 
more  of  national  monuments — not  by 
the  President  I  campaigned  for  in  1976, 
and  not  by  the  one  I  am  campaigning 
for  in  1980.  I  assure  my  colleague,  al- 
though I  do  recall  how  pleased  he  was 
when  President  Carter  was  nominated. 
The  impact  of  this  is  that  I  have 
fought  arbitrarv  executive  action  and 
I  w'U  continue  to  fight  it. 

The  process  we  are  going  through  Is 
the  same  process  that  was  followed  last 
week  in  the  bill  to  deal  with  the  disposal 
of  nuclear  wastes,  a  bill  that  has 
plagued  the  Senate  for  many  years.  I 
believe  that  in  a  series  of  meetings  off 
the  floor,  the  bill  was  rewritten,  and 
everyone  knew  what  was  going  on. 
There  is  no  question  that  everyone  has 
known  that  we  have  been  meeting  off 
the  floor.  It  was  announced  on  the  floor 
as  to  why  we  were  asking  to  set  aside  the 
bill,  so  that  we  could  meet  off  the  floor. 
I  do  not  support  totally  the  product  of 
these  meetings.  I  make  that  clear.  I  have 
not  had  my  own  way.  I  have  not  had  the 
votes.  I  hope  that  if  I  had  the  votes,  I 
would  be  as  gracious  as  the  Senator  from 
Massachusetts  and  the  Senator  from 
Washington  have  been  to  my  colleague 
from  Oregon  and  me  as  we  have  tried  to 
argue  this  matter. 

The  impact  of  it  is  that,  whether  we 
like  it  or  not,  the  people  of  Alaska  will 
live,  in  one  way  or  another,  under  the 
edicts  coming  from  the  Federal  Gov- 
ernment. 

I  prefer  those  to  be  under  an  act  of 
Congress  because  I  think  that  there  is 
less  arbitrariness  in  an  act  of  Congress 
than  there  is  in  an  executive  fiat  that  is 
interpreted  by  executive  officers  through 
regulations  that  are  published  in  the 
Federal  Register  and  no  elected  person 
has  anything  to  do  with  it. 

I  am  sorry  that  I  do  not  have  a  sim- 
ilar letter  from  my  colleague  this  year. 
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I  thought  I  had  one  on  February  7  when 
I  received  a  call  to  come  to  the  majority 
leader's  office  and  was  told  that  my  col- 
league from  Alaska  had  negotiated  a 
time  agreement  which  would  lead  to  him 
becoming  a  member  of  the  conference 
committee.  There  was  no  reason  for  that 
provision  to  be  in  that  understanding 
unless  he  was  in  fact  pledging  himself 
to  help  get  this  bill  to  the  conference 
committee  as  soon  as  possible.  I  so  in- 
terpreted it  then  and  I  regret  that  was 
not  the  case. 

Exhibit  1 
H.R.  39 
(An  act  to  designate  certain  lands  tn  the 
State  of  Alaska  as  units  of  the  National 
Park.  National  Wildlife  Refuge,  National 
Wild  and  Scenic  Rivers,  and  National  Wil- 
derness Preservation  Systems,  and  for 
other  purposes) 

Be  it  enacted  by  the  Senate  and  HotLse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT     TITLE     AND     TABLE     OT    CONTENTS 

Section  1.  This  Act,  together  with  the  fol- 
lowing table  of  contents  may  be  cited  as 
the  "Alaska  National  Interest  Lands  Con- 
servation Act", 

TABLE  OP  CONTENTS 

Sec.  1,  Short  title  and  table  of  contents. 
TITLE  I— FINDINGS,  POLICY,  AND 
DEFINITIONS 

Sec.  101.  Findings. 

Sec.  102.  Policy. 

Sec    103.  Definitions. 

TITLE  II— NATIONAL  PARK  SYSTEM 

Sec.  201.  Establishment  of  new  areas. 

Sec.  202.  Additions  to  existing  areas. 

Sec.  203.  Administrative  provisions. 

TITLE  III— NATIONAL  WILDLIFE  REFUGE 
SYSTEM 

Sec.  301.  Definitions. 

Sec.  302.  Purposes  of  refuges. 

Sec.  303.  Administration  of  refugee. 

Sec.  304.  Establishment  of  refuges. 

Sec.  305.  Cooperative  management  agree- 
ments. 
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TITLE  IV— NATIONAL  FOREST  SYSTEM 
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S;c.  403  Mining  and  mineral  leasing  on  cer- 
tain national  forest  lands. 

TITLE    V— NATIONAL    WILD   AND   SCENIC 
RIVERS  SYSTEM 

Sec.  501.  Additions  to  the  National  Wild  and 
Scenic  Rivers  System. 

Sec.  502.  Potential  additions. 

Sec.  503.  Administrative  provisions. 

TITLE  VI— DESIGNATION  OF  WILDERNESS 
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TO  UNITS  OF  THE  NATIONAL  PARK  NA- 
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TIONAL  FOREST   SYSTEMS 
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Sec.  603.  Designation  of  wilderness  study 
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tem. 
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Sec.  614.  Acquisition  authority. 

TITLE  VII— SUBSISTENCE  MANAGEMENT 
AND  USE 
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Sec.  801.  Conveyances  to  village  corpora- 
tions. 

Sec.  802.  Other  conveyances  to  Native  Cor- 
porations. 

Sec.  803.  Administrative  provisions. 

Sec.  804.  Tax  moratorium  extension. 

Sec.  805.  Alaska  Native  allotments. 

Sec.  806.  State  selections  and  conveyances. 

Sec.  807.  Alaska  Land  Bank. 

Sec.  808.  Protection  of  Native  Lands  in  Con- 
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Sec.  809.  Use  of  protraction  surveys. 

Sec.  810.  Statute  of  limitations. 
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Sec.  1113.  General  Wilderness  Review  Pro- 
vision. 

Sec.  1114.  Statewide  Cultural  Assistance 
Program. 

TITLE  XII— MISCELLANEOUS 

Sec.  1201.  Klondike  Gold  Rush  National 
Historical  Park. 

Sec.  1202.  Navigations  aids  and  other  facili- 
ties. 

Sec.  1203.  Amendments  to  Naval  Petroleum 
Reserves  Production  Act  of  1876 

Sec.  1204.  Withdrawals;  mineral  rights. 

Sec.  1205.  Scenic  highway  study 

Sec.  1206.  Bureau  of  Land  Management 
Land  Reviews. 

Sec.  1207.  Alaska  Natural  Gas  Transporta- 
tion Act. 

Sec.  1208.  Authorization  for  appropriation. 

Sec.  1209.  Limit  on  future  withdrawals  or 
studies. 

TITLE  Xm— MINERALS  ASSESSMENTS. 
EXPLORATION,  DEVELOPMENT.  AND 
EXTRACTION  ON  CONSERVATION  SYS- 
TEM UNITS 

Sec.  1301.  Oil  and  gas  lease  applications. 

Sec.  1302.  Alaska  Mineral  Resource  Assess- 
ment program. 

Sec.  1303.  President  report. 

Sec.  1304.  Areas  subject  to  the  national  need 
recommendation  process. 

Sec.  1305.  Recommendation  of  the  President 
to  Congress. 

Sec.  1306.  Expedited  congressional  review. 

Sec.  1307.  Federal  North  Slope  Lands  Study 
Program 

Sec.  1308.  Oil  and  Gas  Exploration  of  Arctic 
National  Wildlife  Range  Portion 
of  Study. 

Sec.  1309    Prohibition  on  development. 

Sec.  1310    Wilderness  portion  of  study. 

Sec.  1311.  Wildlife  resources  portion  of 
study. 

See.  1312.  Transportation  alternatives  por- 
tion of  study. 

Sec.  1313,  Oil  and  gas  leasing  program  for 
non-North  Slope  Federal  lands 

TITLE  XIV— AMENDMENTS  TO  THE 
ALASKA  NATIVE  CLAIMS  SETTLEMENT 
ACT 

Sec.  1401. 
Sec.  1402. 
Sec.  1403. 


Sec.  901.  Rights-of-way  in  conservation  sys- 
tem units. 

Sec.  902.  Procedures     for    consideration    of 
rights-of-way  applications. 

Sec.  903.  Rights-of-way    terms    and    condi- 
tions. 

Sec.  904.  Rights-of-way  study. 

Sec.  905.  Special  access  rights. 

Sec.  906.  Temporary  access. 

Sec.  907.  Access  to  Inholdlngs. 

Sec.  908.  North  Slope  Haul  Road. 

Sec.  909.  Valid  existing  rights. 

TITLE    X— COORDINATION 

Sec.  1001.  Alaska  Land  Use  Council. 

Sec.  1002.  Functions  of  the  council. 

Sec.  1003.  Termination:  Advisory  ComnUt- 
tee. 

Sec.  1004.  Federal  coordination  committee. 

Sec.  1005.  Bristol  Bay  Cooperative  Region. 

TITLE  XI— ADMINISTRATIVE  PROVISIONS 

Sec.  1101.  Land  acquisitions  and  exchanges 

£>ec.  Uu2.  Archeological  and  paieontological 
sites. 

Sec.  1103.  Cooperative   information   centers. 

Sec.  1104.  Administrative  sites  and  visitor 
facilities. 

Sec.  1105.  Revenue-producing  visitor  serv- 
ices. 

Sec.  1106.  Local  hire. 

Sec.  1107.  Management  plans. 

Sec.  1108.  Taking  of  fish  and  wlldlUe. 

Sec.  1109.  Maps. 

Sec.  1110.  Major  Federal  actions. 

Sec.  1111.  Administration  of  national  recrea- 
tion areas. 

Sec.  1112  Administration  of  National  Pre- 
serves. 


Stock  alienation. 

Vesting  date  for  reconveyances. 

Basis    in    the    land    and    reserves 
from  land. 
Sec.  1404.  Taxation  of  Native  Corporations. 
Sec.  1406.  Underselectlons. 
Sec.  1406.  Retained  mineral  estate. 
Sec.  1407.  Conveyance  of  partial  estates. 
Sec.  1408.  Escrow  account. 
Sec.  1409.  Selection  requlremenu. 
Sec.   1410.  Fire  protection. 
Sec.  1411.  Shareholder  homesltes. 
Sec.  1412.  Reconveyance   to   municipal    cor- 
porations. 
Sec.  1413.  Limitations. 

TITLE  XV— NATIONAL  CONSERVATION 
AREAS 
Sec.  1501.  Establishment. 
Sec.  1502.  Administrative  provisions. 
Sec.  1503.  Estab'lshment    of    White    Moun- 
tains National  Recreation  Area 
TITLE  I— FINDINGS.  POLICY,  AND 
DEa^NITIONS 

FINDINGS 

Sec.  101.  Congress  finds  and  declares  that — 

( 1 )  through  passage  of  the  Alaska  State- 
hood Act  and  the  Alaska  Native  Claims  Set- 
tlement Act,  the  Congress  established  poli- 
cies for  the  disposition  of  the  public  lands 
In  Alaska  and  provided  for  future  economic, 
social,  and  cultural  development  in  Alaska 
and  for  the  fair  and  just  settlement  of  claims 
of  Natives  and  Native  groups  based  on  ab- 
original land  claims,  while  reserving  decision 
as  to  which  of  the  public  lands  In  Alaska 
should  be  reserved  in  the  national  interest: 

(2)  a  prompt  and  thorough  resolution  or 
the  status  of  the  public  lands  in  the  State 
of  Alaska,  in  accordance  with  established 
congressional  policies,  is  In  the  best  interests 
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of  all  the  people  of  the  United  States  in- 
cluding residents  of  Alaska: 

(3)  certain  public  lands  In  the  State  of 
Alaska  contain  nationally  and  Internation- 
ally significant  scenic,  historic,  archeo logical, 
paleontologlcal,  scientific,  cultural,  recrea- 
tional, wildlife,  and  wilderness  resources,  and 
these  public  lands  represent  a  remarkable 
diversity  of  undisturbed  ecosystems,  includ- 
ing some  not  found  elsewhere: 

(4)  wUdemesa  is  a  distinguishing  charac- 
teristic of  public  lands  In  Alaska,  which 
affords  an  unrivaled  opportunity  for  ex- 
periencing vast  areas  of  land  essentially  un- 
altered by  man's  activities,  and  merits  pres- 
ervation for  the  benefit  of  future  genera- 
tions: but  such  wilderness  is  increasingly  be- 
ing altered  and  reduced  by  activities  and  in- 
trusions associated  with  national  and  inter- 
national demands  for  energy,  mineral,  and 
timber  resources  and  other  Incompatible 
activities: 

(5)  several  wildlife  species,  including 
species  which  are  threatened,  endangered, 
or  depleted  In  other  parts  of  the  Nation  and 
the  world,  are  dependent  for  their  survival 
on  the  maintenance  of  appropriate  natural 
habitats  on  the  public  lands  in  the  State  of 
Alaska: 

(8)  selective  representation  of  the  diverse 
natural  communities.  Including  pristine, 
free-flowing  rivers,  on  public  land  in  the 
State  of  Alaska  should  be  preserved  as  units 
of  Federal  land  management  conservation 
systems  for  the  benefit  of  present  and  future 
generations:  and 

(7)  at  the  accelerated  pace  of  population 
growth,  settlement  and  related  consumption 
of  raw  materials,  the  world  is  loslne  natural 
habitats  and  associated  values  at  an  alarming 
rate,  and  therefore  the  wilderness  and  the 
wilderness  habitats  of  certain  public  lands 
in  Alaska  assume  global  importance  since 
they  are  among  the  few  remaining  areas  of 
such  vast  extent  and  their  permanent  pro- 
tection Is  a  reasonable  and  attainable  na- 
tional objective. 

POUCT 

See.  102.  In  order  to  secure  for  the  Ameri- 
can people  of  this  and  future  generations 
an  enduring  heritage  of  untrammeled  en- 
vironments In  the  State  of  Alaska  and  to 
aid  In  the  fulfillment  of  International  con- 
servation commitments  of  the  United  States. 
It  Is  hereby  declared  to  be  the  policy  of  the 
Congress  that — 

(1 )  It  Is  necessary  to  Immediately  desig- 
nate public  lands  In  Alaska  for  Inclusion  in 
the  National  Park.  National  Wildlife  Refuge. 
Wild  and  Scenic  Rivers.  National  Forest.  Na- 
tional Trails,  and  National  Wilderness  Pres- 
ervation Systems,  which  systems  shall.  In 
combination — 

(A)  preserve  unrivaled  scenic,  geologic,  and 
wildlife  values  associated  with  natural  land- 
scapes: 

(B)  perpetuate  In  their  natural  state  sig- 
nificant and  diverse  ecosystems  Including  but 
not  limited  to  extensive  unaltered  arctic 
tundra,  boreal  forest,  and  coastal  rainforest 
ecosystems: 

(Ci  protect  and  rreserve  cultural  values 
of  Native  and  non-Native  peoples  and  con- 
serve renewable  resources  related  to  their 
subsistence  needs: 

(D)  provide  for  the  maintenance  of  sound 
populations  of.  and  habitat  for.  fish  and 
wildlife,  including  those  species  dependent  on 
vast  undeveloped  areas,  of  inestimable  value 
to  the  citizens  of  Alaska  and  the  Nation; 

(E)  provlie  opportunities  for  compatible 
outdoor  public  recreation,  protect  and  in- 
terpret historic,  paleontoloelcal.  and  archeo- 
loglcal  sites,  maintain  wilderness  resource 
values  and  related  multiple  watershed,  flora 
fai'na,  recreatlrnal.  and  subsistence  resource 
values,  and  preserve  free  flowing  rivers  and 
associated  resources: 

(O)  provide  for  the  management  of  mul- 
tiple values  m  a  manner  which  will  oe-mlt 
utilization  of  natural  resources,  where  appro- 


priate,    consistent     with    sound    ecological 
principles: 

(2)  In  the  planning,  management,  and 
administration  of  these  conservation  system 
units — 

(A)  intangible  values  shall  be  considered 
on  an  equal  oasis  with  quantifiable  values: 

(B)  sound  ecological  principles  shall  be 
adhered  to;  and 

(C)  full  public  participation  shall  be  en- 
couraged: 

(3 1  the  public  should  have  access  to  the 
public  lands  in  Alaska,  including  access  to 
chose  public  lands  which  constitute  con- 
servation systeni  units,  consistent  with  the 
purposes  for  which  those  units  are  estab- 
lished; 

(4)  those  persons  now  dependent  upon 
subsistence  uses  of  the  public  lands  in  Alaska 
should  be  enabled  to  continue  in  that  life- 
style, to  the  extent  they  may  choose  to  do 
so  and  to  the  extent  that  the  renewable  re- 
sources of  those  public  lainds  permit  such 
uses  to  be  continued  and,  within  conser  na- 
tion system  units,  in  a  manner  consistent 
with  the  parposes  for  which  the  units  are 
established  or  expanded;  and 

(5)  in  carrying  out  the  provisions  of  this 
Act.  the  Secretary  and  other  officers  of  the 
Federal  Government  are  to  give  continuing 
consideration  to  the  interest  of  the  State  of 
Alaska  and  Its  subdivisions  and  the  Native 
Corporations  in  maintaining  a  viable  econ- 
omy and  providing  employment  for  citizens 
of  Alaska. 

DETtNrriONS 

Sec.  103.  As  used  In  this  Act— 

(1)  the  term  "land"  means  lands,  waters, 
and  Interests  therein. 

(2)  The  term  "Federal  land"  means  land 
ti-.e  title  to  which  Is  In  the  United  States 
after  the  date  of  enactment  of  this  Act. 

(3)  The  term  "public  lands"  means  land 
situated  in  Alaska  which,  after  the  date  of 
enactment  of  this  Act.  are  Federal  lands,  ex- 
cept— 

(A)  land  selections  of  the  State  of  Alaska 
which  have  been  tentatively  approved  or 
validly  selected  under  the  Alaska  Statehood 
Act  and  lands  which  have  been  confirmed  to. 
validly  selected  by.  or  granted  to  the  Terri- 
tory of  Alaska  or  the  State  under  any  other 
provision  of  Federal  law; 

(B)  land  selections  of  a  Native  Corpora- 
tion made  under  the  Alaska  Native  Claims 
Settlement  Act  which  have  not  been  con- 
veyed to  a  Native  Corporation,  unless  smy 
such  selection  is  determined  to  be  Invalid  or 
Is  relinquished;  and 

(Ci  lands  referred  to  In  section  19(b)  of 
the  Alaska  Native  Claims  Settlement  Act. 

(4)  The  term  "fish  and  wildlife"  means 
any  member  of  the  animal  kingdom.  Includ- 
ing without  limitation  any  mammal,  flsh, 
bird  (Including  any  migratory,  nonmlgratory. 
or  endangered  bird  for  which  protection  Is 
also  afforded  by  treaty  or  other  International 
agreement  1.  amphibian,  reptile,  mollusk. 
crustacean,  arthropod  or  other  Invertebrate, 
and  Includes  any  part,  product,  egg.  or  off- 
spring thereof,  or  the  dead  body  or  parts 
thereof. 

(5)  The  term  "take"  or  "taking",  as  used 
with  respect  to  flsh  or  wildlife,  means  to 
pursue,  hunt,  shoot,  trap.  net.  capture,  col- 
lect, kill.  harm,  or  attempt  to  engage  in  any 
such  conduct. 

(6)  The  term  "plant"  means  any  member 
of  the  plant  kingdom,  including  seeds,  roots, 
and  other  parts  thereof. 

(7)  The  term  "conservation  srstem  unit" 
means  any  imlt  In  Alaska  of  the  National 
Park  System,  National  Wildlife  Refu'e  Sys- 
tem. National  Wild  and  Scenic  Rivers  Sys- 
tem, or  National  Wilderness  Preservation 
System.  Including  existing  units,  units  es- 
tablished, designated,  or  expanded  by  or 
under  the  provisions  of  this  Act.  additions 
to  such  units,  and  any  such  unit  estab- 
lished, designated,  or  expanded  hereafter. 


(8)  The  terms  "administer"  or  "admin- 
istration" and  "manage"  or  "management", 
as  used  with  respect  to  any  land  within  a 
conservation  svstem  unit,  means  the  opera- 
tion, restoration,  protection,  maintenance, 
use,  and  preservation  of  lands  within  such 
unit  In  accordance  with  the  purposes  for 
which  such  unit  was  established  or  expanded. 

(9)  The  term  "Native  Corporation"  means 
any  Regional  Corporation,  any  Village  Cor- 
poration, and  any  Urban  Corporation. 

(10)  The  term  "Regional  Corporation"  has 
the  same  meaning  as  such  term  has  under 
section  3(g)  of  the  Alaska  Native  Claims 
Settlement  Act. 

(Ill  The  term  "Village  Corporation"  has 
the  same  meaning  as  such  term  has  under 
section  3(j)  of  the  Alaska  Native  Claims 
Settlement  Act. 

(12)  The  term  "Urban  Corporation"  means 
those  Native  entitles  which  have  incorpo- 
rated pursuant  to  section  14(h)(3)  of  the 
Alaska  Native  Claims  Settlement  Act. 

(13)  The  term  "Native  land"  means  land 
owned  by  a  Native  Corporation  or  any  Native 
group  (as  defined  in  section  3(d)  of  the 
Alaska  Native  Claims  Settlement  Act)  and 
includes  land  which,  as  of  the  date  of  en- 
actment of  this  Act,  had  been  selected  under 
the  Alaska  Native  Claims  Settlement  Act  by 
a  Native  Corporation  or  Native  group  and 
had  not  been  conveyed  by  the  Secretary 
(except  to  the  extent  such  selection  Is  de- 
termined to  be  Invalid  or  has  been  relin- 
quished) and  land  referred  to  In  section  19 
lb)  of  the  Alaska  Native  Claims  Settlement 
Act. 

( 14)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior,  except  that  when  such 
term  Is  used  with  respect  to  any  unit  of  the 
National  Forest  System,  such  term  means 
the  Secretary  of  Agriculture. 

(16)  The  term  "national  preserve"  means 
a  unit  of  the  National  Park  System  in  Alaska 
administered  and  managed  In  the  same  msm- 
ner  as  a  national  park,  except  as  otherwise 
provided  in  this  Act  and  except  that  the  tak- 
ing of  flsh  and  wildlife  for  sport  and  subsist- 
ence purposes  shall  be  allowed  In  a  national 
preserve  under  appropriate  regulation. 

(16)  The  terms  "wilderness"  and  "National 
Wilderness  Preservation  System"  have  the 
same  meaning  aa  when  used  in  the  Wilder- 
ness Act  (78  Stat.  890) . 

(17)  The  term  "Alaska  Statehood  Act" 
means  the  Act  entitled  ".^n  Act  to  provide 
for  the  admission  of  the  State  of  Alaska  Into 
the  Union",  approved  July  7.  1958  (72  Stat. 
339). 

1 18)  The  term  "State"  means  the  State  of 
Alaska. 

(19)  The  term  "Alaska  Native"  or  "Native" 
has  the  same  meaning  as  the  term  "Native" 
has  In  section  3(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

(20)  The  term  "Alaska  Native  Claims  Set- 
tlement Act"  means  the  Act  entitled  "An  Act 
to  provide  for  the  settlement  of  certain  land 
claims  of  Alaska  Natives,  and  for  other  pur- 
rosps",  approved  December  18.  1971  (88  Stat 
688). 

TITLE  U— NATIONAL  PARK  SYSTEM 

ESTABLISHMENT    OF    NEW    AREAS 

Sec.  201.  The  following  areas  are  hereby 
established  as  units  of  the  National  Park 
System  and.  subject  to  valid  existing  rights, 
shall  be  administered  by  the  Secretary  under 
the  laws  governing  the  administration  of 
such  units  and  under  the  provisions  of  this 
Act: 

(1)  Anlakcheik  National  Monument,  con- 
taining approximately  one  hundred  and 
thirty-eight  thousand  acres  of  public  lands, 
and  Anlakchak  National  Preserve,  containing 
approximately  three  hundred  seventy -six 
thousand  acres  of  public  lands,  as  generally 
deolcted  on  a  map  entitled  "Anlakchak  Na- 
tional Monument  and  Preserve",  dated  March 
1978.  The  monument  and  preserve  shall  be 
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managed  to  maintain  the  diversity  of  natural 
values  of  the  areas  and  also  for  the  following 
purposes,  among  others:  To  preserve  and 
maintain  Anlakchak  Caldera  and  Its  associ- 
ated volcanic  features  and  landscape,  in- 
cluding the  Anlakchak  River  and  other  lakes 
and  streams  In  their  natural  state;  to  main- 
tain natural  water  quality  and  quantity;  to 
study,  Interpret,  and  assure  continuation  of 
the  natural  processes  of  biological  succession; 
to  protect  habitat  for  and  populations  of  flsh 
and  wildlife,  sea  lions,  sesds,  and  other  ma- 
rine mammals,  geese,  swans,  and  other  water- 
fowl: to  protect  the  viability  of  subsistence 
resources  and  provide  the  opportunity  for 
continuation  of  the  traditloiial  subsistence 
uses  of  local  residents:  and.  In  a  manner  con- 
sistent with  the  foregoing,  to  Interpret  geo- 
logical and  biological  processes  for  visitors 
and  provide  opportunities  for  compatible 
ontdoor  recreation  and  environmental  educa- 
tional activities. 

(2)  Bering  Land  Bridge  National  Preserve, 
containing  approximately  two  million  four 
hundred  and  fifty-seven  thotisand  acres  of 
Federal  land,  as  generally  depicted  on  map 
numbered  BBXiA-90,005,  smd  dated  October 
1978.  The  preserve  shall  be  managed  for  the 
following  purposes,  among  others-  To  "t-o- 
tect  and  Interpret  examples  of  arctic  plant 
communities,  volcanic  lava  flows,  ash  explo- 
sions, coastal  formations,  and  other  geologic 
processes:  to  protect  habitat  for  Interna- 
tionally slgnlflcant  populations  of  migratory 
birds;  to  provide  for  archeologlcal  and  pale- 
ontologlcal study,  In  cooperation  with  Native 
Alaskans,  of  the  process  of  plant  and  anlnnal 
migration.  Including  man.  between  North 
;»merlca  and  the  Asian  Continent:  to  protect 
habitat  for.  and  populations  of  fish  aund 
wildlife  Including,  but  not  limited  to,  ma- 
rine mammals,  brown/grizzly  bear,  moose, 
and  wolf:  to  continue  reindeer  grazing  use. 
Including  necessary  facilities  and  equipment, 
within  the  areas  which  on  January  1,  1976. 
were  subject  to  reindeer  grazing  permits,  in 
accordance  wtlh  sound  range  management 
practices;  to  protect  the  viability  of  sub- 
sistence resources:  and  In  a  manner  con- 
slstant  with  the  foregoing,  to  provide  for 
outdoor  recreation  and  environmental  edu- 
cation activities  Including  public  access  for 
recreational  purposes  to  the  Serpentine  Hot 
8prin!?s  area.  The  Secretary  shall  permit  the 
continuation  of  customary  patterns  and 
modes  of  travel  within  a  one-hundred-foot 
right-of-way  along  either  side  of  an  existing 
route  from  Deerlng  to  the  Taylor  Highway, 
srihiect  to  such  re-'sonable  regulations  as  the 
Secretary  may  promulgate  to  assure  that 
such  travel  Is  consistent  with  the  foregoing 
purposes. 

(3)  Cape  Krusenstern  National  Preserve, 
containing  approximately  five  hundred  and 
sixty  thousand  acres  of  Federal  lands,  as  cen- 
erallv  depicted  on  map  numbered  CAKR- 
30.007.  and  dated  October  1978.  The  preserve 
shall  be  managed  for  the  following  purposes, 
among  others:  To  protect  and  interpret  a 
series  of  archeologlcal  sites  denlctlng  every 
known  cultural  period  In  arctic  Alaska:  to 
provide  for  scientific  study  of  the  process  of 
human  population  of  the  area  from  the  Asian 
Continent;  In  cooperation  with  Native  Alas- 
kans, to  preserve  and  Internret  evidence  of 
prehlB»-or1c  ind  hl<;tor''-  ^'H*^''P  r<ii*ii»o--  *o 
protect  habitat  for  seals  and  other  marine 
mammals:  to  protect  habitat  and  popula- 
tions of  birds,  and  other  wildlife  and  flsh 
resources;  and  to  protect  the  viability  of 
subsistence  resources. 

(4)  Oates  of  the  Arctic  National  Park,  con- 
taining approximately  four  million  eight 
hundred  and  one  thousand  acres  of  Federal 
lands  and  Oates  of  the  Arctic  National  Pre- 
serve, containing  approximately  three  mil- 
lion one  hundred  flfty  one  thousand  acres  of 
Federal  lands,  as  generally  deolcted  on  map 
dated  October  1978.  The  park  and  preserve 
shall  be  managed  for  the  following  purnoses. 
among  others:    To  maintain   the  wild   and 
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undeveloped  character  of  the  area.  Including 
opportunities  for  visitors  to  experience  soli- 
tude, and  the  natural  environmental  in- 
tegrity and  scenic  beauty  of  the  mountains, 
forestlands,  rivers,  lakes,  and  other  natural 
features;  to  protect  habitat  for  and  popula- 
tions of  fish  and  wildlife,  including,  but  not 
limited  to,  caribou,  grizzly  bear,  Dall  sheep, 
moose,  wolves,  and  raptorial  birds.  Subsist- 
ence uses  shall  be  permitted  In  the  park 
where  such  uses  are  traditional  in  acordance 
with  the  provisions  of  title  VII.  Solely  for 
purposes  of  title  IX,  the  Western  (Kobuk 
River)  unit  of  the  Preserve  shall  be  con- 
sidered to  be  a  National  Recreation  Area. 

(5)  Kenal  Fjords  National  Park,  contain- 
ing approximately  four  hundred  thousand 
acres  of  Federal  lands,  as  depicted  on  map 
dated  October  1978.  The  park  shall  be  man- 
aged for  the  following  purposes,  among 
others:  To  maintain  unimpaired  the  scenic 
and  environmental  Integrity  of  the  Harding 
Icefleld,  Its  outflowing  glaciers,  and  coastal 
fjords  and  islands  in  their  natural  state:  to 
protect  seals,  sea  lions,  other  marine  mam- 
mals, and  marine  and  other  birds  and  main- 
tain their  hauling  and  breeding  areas  In 
their  natural  state  free  of  human  activity 
which  Is  disruptive  to  their  natural  proc- 
esses. In  a  manner  consistent  with  the  fore- 
going, the  Secretsoy  is  authorized  to  develop 
access  to  the  Harding  Icefleld  and  to  allow 
use  of  recreation. 

(6)  Kobuk  Valley  National  Monument, 
containing  approximately  one  hundred 
ninety  thousand  acres  of  Federal  lands,  and 
Kobuk  Valley  National  Preserve,  containing 
approximately  one  million  flve  hundred  and 
twenty-one  thousand  acres  of  Federal  lands, 
as  penerallv  depicted  on  man  numberei 
KOVA-90,009,  and  dated  October  1978.  The 
monument  and  preserve  shall  be  managed 
for  the  following  purposes,  among  others:  To 
maintain  the  environmental  Integrity  of  the 
natural  features  of  the  Kobuk  River  Valley. 
Including  the  Kobuk,  Salmon,  and  other 
rivers,  the  boreal  forest,  and  the  Great  Ko- 
buk Sand  Dunes.  In  its  undeveloped  state:  to 
protect  and  Interpret.  In  cooperation  with 
Native  Araskans.  archeologlcal  sites  asso- 
ciated with  Native  cultures-  to  protect  mi- 
gration routes  for  the  Arctic  caribou  herd: 
to  protect  habitat  for  and  populations  of 
flsh  and  wildlife  Including  but  not  limited  to 
caribou,  moose,  black  and  grlzrly  bear, 
wolves,  and  waterfowl;  and  to  protect  the 
viability  of  subsistence  resources.  Subsist- 
ence uses  shall  be  permitted  In  the  monu- 
ment In  accordance  with  the  provisions  of 
title  VII.  Aircraft  landing  access  to  desig- 
nated sites  on  the  unper  Salmon  River  and 
other  designated  areas  shall  be  permitted. 

•  •  •  •  • 

(8)  Misty  Fjords  National  Preserve  con- 
taining approximately  one  million  one  hun- 
dred thotisand  acres  of  Federal  lands,  as 
generally  depleted  In  msp  numbered  MIPJ 
90.001.  and  dated  October  1978.  The  bound- 
aries of  the  Tonga?8  National  Forest  are 
hereby  revised  to  exclude  the  lands,  waters, 
and  Interests  therein  within  the  preserve. 
The  preserve  shall  be  managed  for  the  fol- 
lowing purposes,  among  others:  To  protect 
and  Interpret  the  high  quality  scenic  features 
of  the  Coast  Ran?e  including  steep-walled 
fjords  and  valleys  and  peaks:  to  maintain 
that  portion  of  the  Unuk  River  within  the 
preserve,  together  with  the  Chlckamln 
River  and  other  streams  and  lakes.  In  their 
natural  state:  to  protect  habitat  for,  and 
populations  of  flsh  and  wildlife  Including 
but  not  limited  to  salmon,  mountain  goats, 
bear,  moose,  wolf  and  waterfowl,  raptors, 
and  other  species  of  birds.  For  the  purposes 
of  right-of-way  throu7h  the  Unuk  River  Val- 
ley within  the  preserve,  the  access  provisions 
of  Title  IX  pertaining  to  National  Recreation 
Areas  shall  apply.  Aquaculture  activities 
may  be  conducted  within  the  Misty  Fjords 


National  Preserve  under  the  provisions  of 
subsection  612(b) ,  notwithstanding  any  other 
provision  of  law  or  this  Act. 

(9)  Noatak  National  Preserve  containing 
approximately  flve  million  four  hundred  and 
ten  thousand  acres  of  public  lands,  and 
Noatak  National  Recreation  Areas,  contain- 
ing approximately  one  million  two  hundred 
and  seventy  thousand  acres  of  public  lands, 
as  generally  depicted  on  a  map  entitled  "Noa- 
tak National  Preserve  and  Etecreatlon  Area", 
dated  October  1978,  which  shall  be  managed 
to  maintain  the  diversity  of  natural  values 
of  the  area  and  also  for  the  following  pur- 
poses, among  others:  to  preserve  the  environ- 
mental Integrity  of  the  Noatak  River  and  ad- 
jacent uplands  within  the  preserve  in  such  a 
manner  as  to  assure  the  continuation  of  geo- 
logical and  biological  processes  unimpaired 
by  adverse  human  activities  and  develop- 
ment; to  maintain  natural  water  quality  and 
quantity:  to  protect  habitat  for  and  popula- 
tions of  fish  and  wildlife.  Including  but  not 
limited  to  the  Arctic  caribou  herd,  grizzly 
bear,  Dall  sheep,  moose,  wolves,  waterfowl, 
raptors,  and  other  species  of  birds:  to  pro- 
tect the  viability  of  subsistence  resourcee  and 
provide  the  opportunity  for  continuation  of 
the  traditional  subsistence  uses  of  local 
residents;  and.  In  a  manner  consistent  with 
the  foregoing,  to  provide  opportunities  for 
scientific  research,  and  compatible  outdoor 
recreation  and  environmental  education  ac- 
tivities. The  recreation  area  shall  be  managed 
for  the  above  purposes  consistent  with  the 
provisions  of  section  1111.  The  Secretary  shall 
establish  a  board  consisting  of  scientists  and 
other  exports  in  the  field  of  arctic  research 
In  order  to  assist  him  In  the  encouragement 
and  administration  of  research  efforts  within 
the  preserve.  Subject  to  valid  existing  rights, 
the  lands  within  the  Recreation  Area  are 
hereby  withdrawn  from  the  mining  and  min- 
eral lesislng  laws  of  the  United  States.  All 
lands  located  east  of  the  centerllne  of  the 
main   channel    of   the   Noatak   River   which 


(10)  Wrangell-Saint  Ellas  National  Park, 
containing  approximately  eight  million  four 
hundred  and  nlnety-slx  thousand  acres  of 
public  lands,  and  Wrangell-Salnt  Ellas  Na- 
tional Preserve,  containing  approximately  two 
million  four  hundred  and  fifty-five  thousand 
acres  of  public  lands,  as  generally  depicted  on 
a  map  entitled  "Wrangell-Salnt  Ellas  Na- 
tional Park  and  Preserve",  dated  October 
1978,  and  Wrangell-Salnt  Ellas  National  Rec- 
reation Area,  containing  approximately  one 
million  two  hundred  and  thirty-five  thou- 
sand acres  of  Federal  lands,  as  generally  de- 
pleted on  map  numbered  WRST-90-0006,  and 
dated  October  1978.  The  park  and  preserve 
shall  be  managed  to  mamtaln  the  diversity 
of  natural  values  of  the  areas  and  also  for 
the  following  purposes,  among  others:  to  pre- 
serve and  maintain  unimpaired  the  scenic 
beauty  and  quality  of  high  mountain  peaks, 
foothills,  glacial  systems,  lakes  and  streams, 
valleys  and  coastal  landscape  In  their  natural 
state:  to  maintain  natural  water  quality  and 
Quantity:  to  protect  habitat  for  and  popula- 
tions of  fish  and  wildlife,  including  but  not 
limited  to  marine  mammals,  caribou,  grizzly 
bear,  Dall  sheep,  moose,  wolves,  and  trumpet- 
er swans  and  other  waterfowl:  to  protect  the 
viability  of  subsistence  resources  and  provide 
the  opportunity  for  continuation  of  the  tra- 
ditional subsistence  uses  of  local  residents; 
and,  in  a  manner  consistent  with  the  fore- 
going, to  provide  opportunities  for  compat- 
ible outdoor  recreation  and  environmental 
education  activities. 

(11)  Yukon -Charley  Rivers  National  Pre- 
serve, containing  approximately  one  million 
seven  hundred  and  ten  thousand  acres  of 
public  lands,  as  generally  depicted  on  a  map 
entitled  "Yukon-Charley  Rivers  National 
Pr<^erve."  dated  March  1978.  which  shall  be 
managed  to  maintain  the  diversity  of  natural 
values  of  the  area  and  also  for  the  following 
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purposes,  smong  others:  to  maintain  the  en- 
Tlronmsntal  Integrity  of  the  Charley  Blver 
basin.  Including  streams,  lakes  and  other 
natural  featxires,  In  Its  undeveloped  natural 
condlUon  for  pubUc  benefit  and  use.  Includ- 
ing scientific  study;  to  maintain  nat\iral  wa- 
ter quaUty  and  quantity:  to  protect  habitat 
for  and  populations  of  fish  and  wildlife,  in- 
cluding but  not  limited  to  the  peregrine  fal- 
con and  other  raptorial  birds,  waterfowl, 
caribou,  moose.  Dall  sheep,  grizzly  bear,  and 
wolves;  to  fsrotect  the  vlabUlty  of  subsistence 
resources  and  provide  the  opportunity  for 
contlnuaUon  of  the  traditional  subsistence 
uses  of  local  residents;  and  In  a  matter  con- 
sistent with  the  foregoing,  to  protect  and  in- 
terpr«t  historical  sites  and  events  associated 
with  the  gold  rush  on  the  Yukon  River  and 
the  geological  and  paleontologlcal  hUtory 
and  cultural  prehistory  of  the  area,  and  to 
provide  opportunities  for  compatible  out- 
door recreational  and  environmental  educa- 
ti<Hj.  Aircraft  landing  access  to  designated 
sites  In  the  Upper  Charley  River  drainage 
shall  be  permitted. 

ADDITIONS  TO   EDSTIMG  ARXAS 

Sec.  aoa.  The  following  units  of  the  Na- 
tional Park  System  are  hereby  expanded  and 
redesignated: 

( 1 )  Moxint  McKlnley  National  Park  by  the 
addition  of  an  area  containing  sipproxlmately 
two  million  five  hundred  and  eighty-seven 
thousand  acres  of  Federal  land,  and  an  ad- 
ditional one  million  one  hundred  sixty-nine 
thousand  acres  of  Federal  land  Is  hereby  es- 
tablished as  Mount  McKlnley  National  Pre- 
serve, as  generally  depicted  on  map  numbered 
DENA-9O,0O«.  and  dated  October  1978.  The 
park  additions  and  jK^serve  shall  be  man- 
aged for  the  purpose  among  others  of  pro- 
tecting and  Interpreting  the  entire  moun- 
tain massif  and  additional  scenic  mountain 
peaks  and  formations  and  to  protect  brown/ 
grizzly  bear,  moose,  caribou.  Dall  sheep, 
wolves,  swans  and  other  waterfowl,  and  their 
habitat.  That  portion  of  the  Alaska  Railroad 
right-of-way  within  the  park  shall  be  sub- 
ject to  such  laws  and  regulations  applica- 
ble to  the  protection  of  fish  and  wildlife  and 
other  park  values  as  the  Secretary,  with  the 
concurrence  of  the  Secretary  of  Transpor- 
tation, may  determine.  The  Alaska  Land  Use 
Council  shall.  In  cooperation  with  the  Secre- 
tary, conduct  a  study  of  the  Kanttshna  Hills 
and  Dunkle  Mine  areas  of  the  park,  and  re- 
port thereon  to  the  Congress  not  later  than 
three  years  from  the  date  of  enactment  of 
this  Act.  The  study  and  report  shall  evaluate 
the  resources  of  the  area.  Including  but  not 
limited  to  fish  and  wildlife,  public  recreation 
opportunities,  wilderness  potential,  historic 
resources,  and  minerals,  and  may  Include 
recommendations  with  respect  to  such  re- 
sources as  the  Council  may  determine. 

(2)  Glacier  Bay  National  Monument  by 
the  addition  of  an  area  containing  approxi- 
mately five  hundred  and  twenty-three  thou- 
sand acres  of  Federal  land,  and  an  additional 
fifty-seven  thousand  acres  of  Federal  land  Is 
hereby  established  as  Olacler  Bay  National 
Preserve,  as  generally  depicted  on  map  num- 
bered GLBA-90  004.  and  dated  October  1978: 
furthermore,  the  management  Is  hereby  re- 
designated as  "Glacier  Bay  National  Park". 
The  monument  addition  and  preserve  shall 
be  managed  for  the  purposes,  among  others, 
of  protecting  a  segment  of  the  Alsek  River, 
animal  habitat  and  migration  routes,  and  a 
portion  of  the  Falrweather  Ranee  Including 
the  northwest  slope  of  Mount  Falrweather. 

(3)  Katmal  National  Monument  by  the 
addition  of  an  area  containing  approximately 
nine  hundred  and  thlrty-slx  thousand  acres 
of  public  lands  and  an  area  of  anproxlmately 
four  hundred  and  nine  thousand  acres  of 
public  land  designated  as  the  Katmal  Na- 
tional Preserve,  as  frenerally  deoicted  on  a 
man  entitled  "Katmal  National  Park  and 
Preserve",  dated  October  1978.  for  the  pur- 
poses, among  others,  of  protecting  high  con- 
centrations of  Alaskan  brown  bear  and  den- 


ning areas,  and  habitat  for  other  fish  and 
wildlife;  to  maintain  the  diversity  of  natural 
values  and  the  environmental  integrity  of 
the  area,  including  Its  rivers,  lakes,  and 
watersheds;  to  maintain  unimpaired  the 
natural  water  quality  and  quantity  for  sig- 
nificant salmon  populations;  to  protect  the 
viability  of  subsistence  resources  and  provide 
the  opportunity  for  continuation  of  the  tra- 
ditional subsistence  uses  of  local  residents; 
and  to  provide  opportunities  In  the  Alagnak 
addition  for  continuation  of  previously 
established  subsistence  uses.  Furthermore, 
the  monument  is  hereby  redesignated  as 
"Katmal  National  Park". 

ADMINISTBATIVX    PBOVISION8 

Sec.  203.  (a)  OcNKRAi.  Rulxs. — ^Tbe  Secre- 
tary shall  administer  the  lands,  water,  and 
interests  therein  added  to  existing  units,  or 
established  by  the  foregoing  sections  of  the 
title,  sfi  new  units  of  the  National  Park 
System  In  accordance  with  the  provisions  of 
law  applicable  to  the  National  Park  System 
and  the  provisions  of  Title  ES  respecting 
travel,  the  provisions  of  section  1109  respect- 
ing the  taking  of  fish  and  wildlife,  and  other 
applicable  provisions  of  this  Act. 

(b)  Katmai  and  GLAcixa  Bat. — Lands,  wa- 
ters, and  interests  therein  withdrawn  or  re- 
served for  the  former  Katmai  and  Olacler 
Bay  National  Monuments  are  hereby  incor- 
porated within  and  made  a  part  of  Katmal 
National  Park  or  Olacler  Bay  National  Park, 
B£  approprlat«.  Any  funds  available  for  the 
purposes  of  such  monuments  are  hereby 
made  available  for  the  purposes  of  KaUnal 
National  Park  or  Glacier  Bay  National  Park, 
as  appropriate. 

(c)  Vaud  Nativx  Selections. — Valid  Native 
selections,  or  lands  Identified  for  selection 
pursuant  to  section  17(d)(2)(E)  of  the 
Alaska  Native  Claims  Settlement  Act,  within 
boundaries  of  the  Gates  of  Arctic  National 
Park  and  Preserve  and  Wrangell-Salnt  Ellas 
National  Park  and  Preserve  as  established 
under  this  Act,  are  hereby  recognized  and 
shall  be  honored  and  conveyed  by  the  Sec- 
retary In  accordance  with  the  Alaska  Natlye 
Claims  Settlement  Act  and  this  Act. 

(d)  Commercial  Fishing. — With  respect  to 
Malasplna  Olacler  area  of  Wrangell-Salnt 
Ellas  National  Park  and  the  Dry  Bay  area  of 
Olacler  Bay  National  Preserve,  the  Secretary 
may  take  no  action  to  restrict  unreasonably 
the  exercise  of  valid  commercial  fishing 
rights  or  privileges  obtained  pursuant  to 
State  or  Federal  law,  including  the  use  of 
Federal  lands  for  campsites,  cabins,  motor- 
ized vehicles  and  aircraft  landings  on  exist- 
ing airstrips,  directly  incident  to  the  exercise 
of  such  rights  or  privileges,  except  that  this 
prohibition  shall  not  apply  to  activities 
which  the  Secretary,  after  conducting  a  pub- 
lic hearing  In  the  affected  locality,  finds  con- 
stitute a  significant  expansion  of  the  use  of 
park  lands  beyond  the  level  of  such  use  dur- 
ing 1978. 

TITU;  in— NATIONAL  WILDLIFE  REFUOE 
SYSTEM 
DEromroNS 
Sec.  301.  For  purposes  of  this  title — 

( 1 )  The  term  "conserve"  means  to  use,  and 
the  use  of.  such  methods  and  procedures 
which  are  necessary  to  Insure,  to  the  maxi- 
mum extent  practicable,  the  protection, 
maintenance,  and  management  of  fish  and 
wildlife  and  plants,  their  habitats,  and  the 
ecological  systems  of  which  they  form  a  con- 
stituent element,  for  the  ecological,  educa- 
tional, aesthetic,  cultural,  recreational,  and 
scientific  enrichment  of  mankind.  Such 
methods  and  procedures  may  include  any 
activity  associated  with  modem  scientific 
fish  and  wildlife  management,  such  as  re- 
search, census,  monitoring,  law  enforcement, 
the  acquisition,  maintenance,  and  enhance- 
ment of  habitat.  Information,  education,  and 
extension  services,  himtlng,  fishing,  trapping, 
and  transDlantatlon, 

(2)  The  term  "existing".  If  used  In  refer- 
ring to  any  unit  of  the  National  Wildlife  Ref- 


uge System  In  the  State,  means  the  unit  as  It 
existed  on  the  day  before  the  date  of  enact- 
ment of  the  Alaska  Native  Claims  Settlement 
Act. 

(3)  The  term  "refuge"  means — 

(A)  any  unit  of  the  National  Wildlife  Ref- 
uge System  established  by  section  304; 

(B)  any  existing  unit  of  the  National  Wild- 
life Refuge  System  not  included  within  any 
unit  referred  to  In  subparagraph  (A) ;  or 

(C)  any  unit  of  the  National  Wildlife  Ref- 
uge System  established  In  the  State  after  the 
date  of  the  enactment  of  this  Act. 

(4)  The  term  "range"  has  the  same  mean- 
ing as  that  term  has  In  the  National  Wildlife 
Refuge  System  Administration  Act  of  1968. 

puaposES  or  retuges 
Sec  302.  The  major  purposes  of  each  refuge 


(1)  to  conserve  the  fish  and  wldllfe  and 
their  habitat  within  the  refuge  which  are 
designated  In  section  304  as  significant  fish 
and  wildlife  resources,  as  well  as  to  conserve 
the  other  fish  and  wildlife  and  habitat  within 
the  refuge; 

(2)  to  fulfill  the  International  treaty  obli- 
gations of  the  United  States  with  respect  to 
subsistence  uses  by  local  residents; 

(3)  to  provide,  In  a  manner  consistent  with 
the  purposes  set  forth  In  paragraphs  ( 1 )  and 
(2)  above,  the  opportunity  for  continued 
subsistence  uses  by  local  residents; 

(4)  to  ensure,  to  the  maximum  extent 
practicable  and  In  a  manner  consistent  with 
the  purposes  set  forth  In  paragraph  (1). 
water  quality  and  water  quantity  within  the 
refuge;  and 

(5)  to  protect,  maintain,  or  enhance,  In  a 
manner  consistent  with  the  purposes  set 
forth  In  paragraphs  (1)  and  (2)  any  special 
value  of  the  refuse  specified  In  section  304, 
as  well  as  any  other  archeologlcal,  cultural, 
ecological,  geological,  historical,  paleontolog- 
lcal, recreational,  or  scenic  value  of  the  ref- 
uge. 

ADMINISTRATION    OF    REFTJGES 

Sec.  303.  (a)  In  General. — Each  refuge 
Shall  be  administered  by  the  Secretary,  sub- 
ject to  valid  existing  rights,  to  achieve  the 
major  purposes  set  forth  In  section  302  and 
In  accordance  with  the  laws  governing  the 
administration  of  units  of  the  National 
Wildlife  Refuge  System,  the  laws  governing 
the  conservation  and  protection  of  fish  and 
wildlife  and  plants,  and  this  Act. 

(b)  Uses  Permitted  Within  REruoEs — (I) 
The  Secretary  shall  administer  each  refuge 
In  order  to  provide  opportunity  for  subsist- 
ence uses  pursuant  to  title  VII  of  this  Act, 
but  only  to  the  extent  that  the  provision  of 
such  opportunity  is  compatible  with  the  ma- 
jor purposes  of  the  refuge  set  forth  In  sec- 
tion 301. 

(2)  In  applying  section  4(d)  of  the  Na- 
tional Wildlife  Refuge  System  Administra- 
tion Act  of  1966  (16  use.  668dd(d) )  with 
respect  to  each  refuge,  the  Secretary  may  not 
permit  any  use,  or  grant  easements  for  any 
puri>oses.  described  In  such  section  4(d)  un- 
less such  use  (Including  but  not  limited  to, 
any  oil  and  gas  leasing  permitted  under  para- 
graph (3))  or  purposes  is  compatible  with 
the  major  purposes  of  the  refuge  set  forth  in 
section  304  and  with  the  provision  of  oppor- 
tunity for  subsistence  uses  under  paragraph 
(I)  and  with  the  provisions  of  section  1314 
of  this  Act.  The  Secretary  shall  prescribe 
such  regulations,  and  Impose  such  terms  and 
conditions,  as  may  be  necessary  and  appro- 
priate to  ensure  that  activities  carried  out 
under  such  use  or  easements  are  so  com- 
patible. 

(3)  All  pvbllc  lands  In  each  refuge  In 
Alaska  are  hereby  withdrawn,  subject  to 
valid  existing  rights,  from  all  forms  of  ap- 
propriation under  the  mining  laws  and  from 
operation  of  the  mineral  leeislng  laws.  The 
Secretary,  however,  may  permit  oil  and  gas 
leaslni;  on  such  lands,  except  In  wilderness, 
consistent  with  the  National  Wildlife  Refuge 
Administration  Act  of  1966. 
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(c)  Refuok  Conservation  Plans. — (1)  The 
Secretary  shall  prepare,  and  from  time-to- 
tlme.  revise,  a  comprehensive  conservation 
plan  (hereinafter  In  this  subsection  referred 
to  as  the  "plan")  for  each  refuge. 

(2)  Before  developing  a  plan  for  each  ref- 
uge, the  Secretary  shall  laentliy  and  de- 
scrloe — 

(A)  the  populations  and  habitats  of  the 
significant  fish  and  wildlife  resources  of  the 
refuge  and  of  other  important  fish  and  wild- 
life within  the  refuge; 

^B)  the  special  values  of  the  refuge,  as 
well  as  any  other  archeologlcal,  cultural,  eco- 
logical, geological,  historical,  paleontologlcal, 
recreational,  mineral,  scenic,  or  wilderness 
values  of  the  refuge; 

(C)  areas  within  the  refuge  that  are  suit- 
able for  use  as  administrative  sites  or  visitor 
facilities,  or  for  visitor  services,  as  provided 
for  in  sections  1105  and  1106; 

(D)  present  and  potential  requirements 
for  access  with  respect  to  the  refuge,  as  pro- 
vided for  in  title  IX;  and 

(E)  significant  problems  which  may  ad- 
versely affect  the  populations  and  habitats 
Identified  and  described  under  subpara- 
graph (A). 

(3)  Each  plan  shall — 

(A)  based  upon  the  Idenclficatlons  and  the 
descriptions  required  to  be  made  under  para- 
graph (2)  — 

(I)  designate  areas  within  the  refuge  ac- 
cording to  their  respective  resources  and 
values, 

(II)  specify  the  programs  for  conserving 
fish  and  wildlife,  and  the  programs  relating 
to  the  values  referred  to  in  paragraph   (2) 

( B ) .  proposed  to  be  Implemented  within  each 
such  area,  and 

(III)  specify  the  uses  within  each  such  area 
which  may  be  compatible  with  the  major 
purposes  of.  and  the  opportunity  for  subsist- 
ence uses  within,  the  refuge;  and 

(B)  set  forth  those  opportunities  which 
will  be  provided  within  the  refuge  for  rec- 
reation, ecological  research,  environmental 
education,  and  interpretation  of  refuge  re- 
sources and  values.  If  such  recreation, 
research,  education,  and  Interpretation  Is 
compatible  with  the  major  purposes  of  the 
refuge. 

(4)  In  order  to  insure  that  the  terms  and 
conditions  of  cooperative  management  agree- 
ments which  may  be  entered  Into  under  sec- 
tion 305  with  respect  to  the  refuge  are  appro- 
priate, the  Secretary  may  treat,  but  only  for 
purposes  of  preparing  the  plan,  land  that  Is 
within,  or  near  or  adjacent  to,  the  refuge 
as  being  within  the  boundary  of  the  refuge. 

(5)  In  preparing  each  plan  and  revisions 
thereto,  the  Secretary  shall  consult  with  the 
appropriate  State  agencies  and  Native  Cor- 
porations, and  shall  hold  public  hearings  In 
such  locations  In  the  State  as  may  be  appro- 
priate to  Insure  that  residents  of  Native 
villages  and  political  subdivisions  of  the 
State  which  will  be  primarily  affected  by  the 
administration  of  the  refuge  concerned  have 
opportunity  to  present  their  views  with  re- 
spect to  the  plan  of  revisions. 

(6)  Before  adopting  a  plan  for  any  refuge, 
the  Secretary  shall  publish  notice  of  the 
proposed  plan  In  the  Federal  Register,  make 
copies  of  the  plan  available  at  each  regional 
office  of  the  United  States  Fish  and  Wildlife 
Service,  and  provide  opportunity  for  public 
views  and  comment  on  the  plan, 

(7)  The  Secretary  shall  by  regulation  Im- 
plement each  plan  prepared  under  this  sub- 
section. 

(8)  With  respect  to  refuges  established  or 
redesignated  bv  section  304,  the  Secretary 
shall  preoare  plans  for — 

(A)  not  less  than  five  refuges  within  three 
years  after  the  date  of  the  enactment  of  this 
Act; 

(B)  not  less  than  ten  refuges  within  five 
years  after  such  date:  and 

(C)  all  refuges  within  seven  years  after 


such  date.  With  respect  to  any  refuge  estab- 
lished In  the  State  etfter  the  date  of  the 
enactment  oi  this  Act,  the  Secretary  shall 
prepare  a  plan  for  the  refuge  within  two 
years  after  the  date  of  Its  establishment. 

establishment    of    REFUGES 

Sec.  304.  (a)  Establishment. — The  follow- 
ing are  established  as  units  of  the  National 
Wildlife  Refuge  System : 

(I)  Alaska  maritime  national  wn.DLiFE 
REFUGE. —  (A)  The  Alaska  M>itlme  National 
Wildlife  Refuge  shall  consist  of  approxi- 
mately two  million  nine  hundred  and  eighty 
thousand  acres  of  existing  refuges  specified 
In  this  paragraph,  which  shall  be  redesig- 
nated as  subunlts  of  the  Alaska  -Maritime 
National  WlldlUe  Refuge,  and  an  addition 
thereto  of  approximately  four  hundred  and 
sixty  thousand  acres  of  public  lands  as  well 
as  an  addition  of  submerged  public  lands  of 
unknown  quantity  within  the  former  Chu- 
gach  National  Forest  boundary  around  Afog- 
nak  Island,  to  be  included  In  the  following 
described  units  consisting  of  islands,  islets, 
offshore  rocks,  reefs,  offshore  spires,  and  des- 
ignated capes,  among  other  unnamed  areas 
In  the  coastal  waters  and  adjacent  seas  of 
Alaska  as  generally  depicted  on  the  map  en- 
titled "Alaska  Maritime  National  Wildlife 
Refuge",  dated  October  1978. 

(a)  Chuckchl  Sea  Unit — Including  Cape 
Llsburne.  Cape  Thompson,  and  the  existing 
Chamisso  National  Wildlife  Refuge,  but  ex- 
cluding such  other  offshore  public  lands 
within  the  Bering  Land  Bridge  National 
Preserve. 

(b)  Bering  Sea  Unit — Including  the  exist- 
ing Bering  Sea  and  Prlbll  of  ( Walrus  and  Ot- 
ter Islands  and  Sea  Lions  Rocks)  National 
Wildlife  Refuges,  Hagemelster  Island,  those 
portions  of  Fairway  Rock,  Sledge  Island, 
Bluff  Unit,  Besboro  Island,  Egg  Island,  Pu- 
nuk  Islands,  and  King  Island  not  otherwise 
conveyed  under  the  Alaska  Native  Claims 
Settlement  Act,  as  amended,  and  all  other 
public  lands  on  Islands,  Islets,  offshore  rocks. 
re;f3.  offshore  spires,  and  designated  capes; 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  marine  manunals. 
marine  blVds.  and  other  migratory  birds. 

(C)  Archeologlcal  resources  and  marine 
fugees  of  the  refuge  are  marine  mammals, 
tropic  birds,  and  other  migratory  birds. 

(d)  Archeologlcal  resources  and  marine 
resources  of  offshore  public  lands  within  the 
refutje  are  special  values  of  the  refuge. 

(D)  The  Secretary  shall  negotiate  with  the 
applicable  Native  Corporations  for  the  con- 
veyance of  public  lands  or  the  provision  of 
other  valuable  consideration  or  both,  to 
such  Corporations  in  exchange  for  the  selec- 
tion rights  or  title  to  the  bird  cliffs  of  Saint 
Paul  and  Saint  George  Tslands.  If  the  ex- 
chancre  Is  agreed  upon,  the  Alaska  Maritime 
National  Wildlife  Refuee  shall  Include  the 
bird  cliffs  of  Saint  Paul  and  Saint  George 
Islands. 

(2)  Arctic  national  wildlife  refuge. — 
(A)  The  Arctic  National  Wildlife  Refuge 
shall  consist  of  all  lands  within  the  existing 
Arctic  National  Wildlife  Ranee  and  of  the 
aoproximately  eight  million  four  hundred 
thousand  acres  of  public  lands  eenerallv  de- 
picted on  the  map  entitled  "Arctic  National 
Wildlife  Refuee".  dated  October  1978.  Addi- 
tions to  Arctic  National  Wildlife  Ranee  to 
the  southwest  shall  extend  to  the  former 
Venetle  Indian  Reservation  lands  and  share 
a  common  boundary. 

(B)  The  sleniflcant  fish  and  wildlife  re- 
sources of  the  refuge  are  the  Porcupine  cari- 
bou herd,  wolves,  wolverines,  barren-ground 
grizzly  bears,  musk-oxen.  r»'sr  bears.  Dall 
sheep,  and  peregrine  falcons  and  other  mi- 
gratory birds. 

(C)  Representative  unspoiled  Arctic  phys- 
loeranhlc  regions  and  recreation  are  special 
values  of  the  refuee. 

(3)  Becharof  national  wildlife  refuge. — 


(A)  The  Becharof  National  Wildlife  Refuge 
shall  consist  of  the  approximately  one  mil- 
lion acres  oi  public  lanos  ^eneiiui,,  aepicied 
on  the  map  entitled  "Becharof  National  Wild- 
life Reiuge ',  dated  October  1978.  The  wildlife 
refuge  shall  include  all  of  the  Islands  In  the 
eastern  end  of  Bectkarof  Lake  within  the  map 
boundary  but  shall  not  include  the  lake  or 
submerged  lands  beneath  the  lake  below  ths 
mean  high  water  mark. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  reiuge  are  brovtrn  bears,  sal- 
mon, mleratory  birds,  the  Alaska  Peninsula 
caribou  herd  and  marine  birds  and  mam- 
mals. 

(C)  The  bear -denning  islands  of  Becharof 
LaKe  are  special  values  of  the  refuge. 

(4)     INNOKO    national    WILDLIFE    REFUOE. — 

(A)  The  Innoko  National  Wildlife  Refuge 
shall  consist  of  the  approximately  three  mil- 
lloa  eight  hundred  and  fifty  thousand  acres 
of  public  lands  generally  depicted  on  the 
map  entitled  "Innoko  National  Wildlife  Ref- 
uge", dated  October  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
moose,  furbearers.  and  salmon. 

(C)  The  Idltarod  Trail  Is  a  special  fea- 
ture of  the  refuge. 

(6)      KaNUTI    NATIONAL    WILDLIFE    REFUOE. — 

(A)  The  Kanutl  National  Wildlife  Refuee 
shall  consist  of  the  approximately  one  mil- 
lion four  hundred  and  twenty  thousand 
acres  of  public  lands  generally  depleted  on 
the  map  entitled  "Kanutl  National  Wildlife 
Refuge",  dated  October  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
moose,  caribou,  and  furbearers. 

(O)  Slthylemenkat  Lake  and  the  Kanutl 
Canyon  are  special  values  of  the  refuge. 

(6)      KENAI     national     WILDLIFE     REFUGE. — 

(A)  The  Kenal  National  Wildlife  Refuge 
shall  consist  of  all  lands  within  the  existing 
Kenal  National  Moose  Range  and  of  the  ap- 
proximately two  htindred  and  forty  thou- 
sand acres  of  public  lands  generally  depicted 
on  the  map  entitled  "Kenai  National  Wild- 
life Refuge",  dated  April  1978. 

(B)  the  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  mountain  goats, 
moose,  bears,  salmon,  Dall  sheep,  and  mi- 
gratory  birds. 

(C)  Recreation  is  a  special  value  of  the 
refuge. 

(7)  KODIAK     NATIONAL     WILDLIFE     REFUGE — 

(A)  The  Kodlak  National  Wildlife  Refuge 
shall  consist  of  those  public  lands  within  the 
existing  Kodlak  National  Wildlife  Refuge, 
which  shall  be  redesignated  as  the  Kodlak 
Island  Unit  of  the  expanded  Kodlak  Na- 
tional Wildlife  Refuge  and  all  other  public 
lands  on  Afognak  and  Ban  Islands  of  ap- 
pro-lmatelv  fifty  thousand  acres  as  depicted 
on  the  map  entitled  "Kodlak  National  Wild- 
life Refuge",  dated  October  1978.  Including 
those  public  lands  which  become  public 
lands  through  operation  of  section  1429  of 
thl3  Act. 

(B)  The  significant  fish  and  wildlife  of 
the  refuge  are  Kodlak  brown  bears,  salmo- 
nolds,  sea  otter,  sea  lions,  and  other  marine 
mammals  and  migratory  birds. 

(C)  Special  values  of  the  refuge  are  the 
scenic  values  and  habitat  associations  of  the 
Red  F'eaks  area  of  Afognak  Island. 

(D)  The  identification  of  important  brown 
bear  use  areas  In  cooperation  with  the  Na- 
tive corporations  of  Afoznak  Inland  shall  be 
accomplished  In  a  timely  fashion  and  re- 
viewed periodically. 

(E)  The  significant  fish  and  wildlife  of 
the  refuge  are  Kodlak  brown  bears,  salmon, 
marine  mammals,  and  migratory  birds 

(8)  KOTUKUK  NATIONAL  WILDLIFE  REFUGE. — 

(A)  The  Koyukuk  National  Wildlife  Refuge 
shall  consist  of  the  aporoxlmately  three 
million  five  hundred  and  forty  thousand 
acres  of  public  lands  generally  depicted  on 
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the  map  entitled  "Koyukuk  National  Wild- 
lUe  Befuge".  dated  October  1978. 

(B)  The  significant  fish  and  wUdlUe  re- 
sources of  the  refuge  are  migratory  birds, 
mooae.  furbearers.  and  salmon. 

(C)  The  Nogababara  sand  dunes  and  three 
Day  Slough  are  special  values  of  the  refuge 

(9)  NowrrwA  national  wu-dlite  retoge. — 
(A)  The  Nowltna  National  Wildlife  Refuge 
shall  consist  of  the  approximately  one  mtl- 
Uon  four  hundred  and  fifty  thousand  acres 
of  public  lands  generally  depicted  on  the 
map  entitled  "Nowltna  National  Wildlife 
Refuge",  dated  October  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
peregrine  falcons,  moose,  and  martens  and 
other  furbearers. 

(C)  The  Nowltna  WUd  River  Is  a  special 
value  of  the  refuge  aind  that  segment  of  the 
river  referred  to  In  the  amendment  made  to 
the  Wild  and  Scenic  Rivers  Act  by  title  V  of 
this  Act  shall  be  managed  as  a  pairt  of  the 
refuge. 

(10)  SCLAWIK  NAITONAI.  Wnj)UrE  aSTDCl. 

(A)  The  Selawlk  National  Wildlife  Refuge 
shall  consist  of  the  approximately  two  mil- 
lion one  hundred  and  fifty  thousand  acres 
of  public  lands  generally  depicted  on  the  map 
entitled  "Selawlk  National  Wildlife  Refuge- 
dated  October  1978. 

(B)  The  significant  flah  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds,  the 
Western  Arctic  caribou  herd,  and  sheefish 

(C)  Archeologlcal  resources  are  special 
values  of  the  refuge. 

(D)  The  Selawlk  River  U  a  special  value 
of  the  refuge  and  shall  be  managed  as  a  wild 
river  from  ita  headwaters  to  the  Kugarak 
River. 

(E)  Subject  to  such  reasonable  regula- 
tions as  the  Secretary  may  prescribe,  reindeer 
grazing.  Including  necessary  facilities  and 
equipment,  shall  be  permitted  within  grae- 
ing  lease  units  as  they  existed  on  January  1, 
1976.  In  the  refuge. 

(11)  TmjN    NATIONAL    WlLDLlrE    BTfTTGe. — 

(A)  The  TetUn  National  Wildlife  Refuge 
shall  consist  of  the  approximately  seven 
hundred  and  sixty-five  thousand  acres  of 
public  lands  generally  depicted  on  the  map 
entitled  "Tetlln  National  Wildlife  Refuge". 
dated  October  1978. 

(B)  The  significant  fish  and  wUdllfe  re- 
sources of  the  refuge  are  migratory  birds, 
furbearers.  and  moose. 

(C)  Regardless  of  any  requirements  that 
a  wilderness  review  be  conducted  of  areas 
within  the  Tetlln  National  Wildlife  Refuge 
In  accordance  with  sections  3(c)  and  3(d) 
of  the  Wilderness  Act.  there  may  be  author- 
ized and  granted  rights-of-way  for  pipelines 
and  other  facilities  that  may  be  required 
pursuant  to  section  9  of  the  Alaska  Natural 
Gas  Transportation  Act  of  1976. 

(12)  Yttkon  delta  national  wildlife  ref- 
uoE. —  (A)  The  Yukon  Delta  National  Wild- 
life Refuge  shall  consist  of  all  lands  within 
the  existing  Clarence  Rhode  National  Wild- 
life Range  and  the  Hazen  Bay  and  Nunivak 
National  Wildlife  Refuges  and  of  the  ap- 
proximately thirteen  million  eight  hundred 
and  fifty  thousand  acres  of  public  lands  gen- 
erally depicted  on  the  map  entitled  "Yukon 
Delta  National  Wildlife  Refuge",  dated  April 
1978. 

(B)  The  significant  flsh  and  wildlife  of  the 
refuge  are  migratory  birds,  marine  mam- 
mals, musk-oxen,  and  salmonoids. 

(C)  The  Andreafsky  Hills  area  and  the 
marine  resources  of  olTshore  public  lands 
and  the  Cape  Mendenhall  area  and  Mount 
Roberts  Volcanics  of  Nunivak  Islands  are 
special  values  of  the  refuge. 

(13)  YITKON  FLATS  NATIONAL  WILDLIFE  REF- 
UGE.— (A)  The  Yukon  Flats  National  Wild- 
life Refuge  shall  consist  of  the  approximately 
seven  million  eight  and  eighty  hundred 
thousand  acres  of  public  lands  generally  de- 
pleted on  the  map  entitled  "Yukon  Flats 


National    Wildlife    Refuge",    dated    October 
1978. 

(B)  The  significant  fish  and  wildlife  of  the 
refuge  are  migratory  birds,  the  Porcupine 
caribou  herd,  moose,  and  wolves,  wolverines, 
and  other  furbearers.  and  salmon. 

(b)  Other  significant  fish  and  wildlife 
RESOURCES. — The  significant  flsh  and  wildlife 
resources  of  the  Izembek  National  Wildlife 
Range  (which  is  hereby  redesignated  as  the 
Izembek  National  Wildlife  Refuge),  are 
migratory  birds,  brown  bears,  and  salmon- 
oids. 

(c)  Timber  harvesting. — To  the  maximum 
extent  compatible  with  the  purposes  for 
which  the  unit  Is  established,  the  Secretary 
of  the  Interior  shall  permit  harvesting  and 
other  use  of  timber  to  meet  local  and  re- 
gional needs  and  the  use  of  rivers  within  the 
unit  for  transport  of  such  timber.  The  Sec- 
retary of  the  Interior  Is  authorized  to  enter 
into  cooperative  agreements  with  the  Secre- 
tary of  Agriculture,  Native  Corporations  of 
the  regions,  and  the  State  of  Alaska  to  imple- 
ment this  subsection. 

COOPERATIVE  MANAGEMENT  ACREEMETNTS 

Sec.  305.  la)  In  General — The  Secretary 
shall  undertake  to  enter  Into  a  cooperative 
manattement  agreement  with  any  Native  Cor- 
poration, the  State,  ajciy  political  subdivision 
of  the  State,  or  any  other  person  ownln?  land 
which  Is  located  within,  or  adjacent  or  near 
to  any  refuge.  Each  cooperative  management 
agreement  (hereinafter  In  this  section  re- 
ferred to  as  an  "agreemeit")  sihall  provide 
that  the  land  subject  to  the  agreement  shall 
be  managed  bv  the  owner  In  a  manner  com- 
patible with  the  major  purposes  of  the  refuge 
to  which  such  land  pertains  and  In  a  man- 
ner which  will  not  diminish  opportunities  for 
subsistence  uses  In  the  refuge. 

(b)  Terms  and  conditions. — Each  agree- 
ment shall — 

(1)  set  forth  such  uses  of  the  land  subject 
to  the  agreement  which  are  compatible  with 
the  management  goals  set  forth  in  sub- 
jection (a) : 

(2)  permit  the  Secretary  reasonable  accss 
to  such  land  for  purposes  relating  to  the 
administration  of  the  refuge  and  to  carry  out 
the  obligations  of  the  Secretary  under  the 
agreement: 

(3  I  permit  reasonable  access  to  such  land 
by  officers  of  the  State  for  purposes  of  con- 
serving flsh  and  wildlife; 

(4)  set  forth  those  services  or  other  con- 
sideration which  the  Secretary  agrees  to  pro- 
vide to  Che  owner  In  return  for  the  owner 
entering  into  the  agreement,  which  services 
rr.av  include  technical  and  other  assistance 
with  respect  to  fire  control,  trespass  control, 
law  enforcement.  res;urce  and  land  use  plan- 
ning, the  conserving  of  "sh  and  wildlife,  and 
the  protection,  maintenance,  and  enhance- 
meit  of  any  soeclal  values  of  the  land  sub- 
ject to  the  agreement: 

(5)  set  forth  such  additional  terms  and 
conditions  as  the  Secretary  and  the  owner 
may  agree  to  as  being  necessary  and  appro- 
priate to  carry  out  the  management  goals  set 
forth  in  subsection  (a);  and 

(6)  specify  the  effective  period  of  the 
agreement. 

barren-ground  caribou  studt 
Sec.  306.  The  Congress  finds  that  barren 
ground  caribou  are  a  migratory  species  de- 
serving special  protection  and  that  the  West- 
ern Arctic  and  Porcupine  herds  of  such  cari- 
bou are  of  national  and  International  signlfl- 
canc"?.  The  "e-retarv  ^hall  conduct,  and  the 
Governor  of  Alaska  Is  urged  to  cooperate 
with  the  Secretray  In  conducting,  a  study 
of  the  barren-pround  caribou  herds  north 
of  the  Yukon  River  In  order  to  determine 
the  migration  patterns,  reproduction  rates, 
and  habitat  (including  calvlns;  and  feeding 
areas)  that  are  critical  to  their  natural  sta- 
bility and  continued  productivity,  and  the 
effects  on  tihe  herds  of  development  by  man. 


predatlon,  and  disease.  The  Secretary,  act- 
ing through  the  Secretary  of  State  and  In 
consultation  with  the  Governor,  shall  initi- 
ate negotiations  with  the  Government  of 
Canada  as  soon  as  possible  for  the  purpose  of 
entering  Into  a  treaty  to  protect  the  Porcu- 
pine caribou  herd  and  its  habitat. 

MISCELLANEOUS  PROVISIONS 

Sec.  307.  All  proclamations.  Executive  Or- 
ders, public  land  orders,  and  other  adminis- 
trative actions  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act  with  re- 
spect to  units  of  the  National  Wildlife  Refuge 
System  In  the  State  shall  remain  in  force  and 
effect  except  to  the  extent  that  they  are  In- 
consistent with  th»-  Act  or  the  Alaska  Native 
Claims  Settlement  Act.  and,  in  any  such  case, 
the  provisions  of  such  Acts  shall  prevail.  All 
land  within  the  boundaries  described  or  de- 
picted In  any  such  action  shall,  if  the  unit 
of  the  National  Wildlife  Refuge  System  con- 
cerned Is  Incorporated  within  any  refuge  es- 
tablished or  redesignated  by  section  304,  be 
included  within  such  refuge. 

(2)  All  funds  available  on  suoh  date  of 
enactment  for  administration  of  any  refuge 
shall  remain  available  for  the  administration 
of  such  refuge. 

TITLE    IV— NATIONAL    FOREST    SYSTEM 

ADDITIONS     TO     NATIONAL     FORESTS 

Sec.  401.  (a)  Expansion. — The  following 
units  of  the  National  Forest  System  are 
hereby  expanded: 

(1)  Tongass  National  Forest  by  the  addi- 
tion of  three  areas.  Kates  Needle,  Juneau 
Icefield,  and  Brabazon  Range,  containing  ap- 
proximately one  million  four  hundred  and 
fifty  thousand  acres,  as  generally  depicted  on 
a  map  entitled  "Additions  to  the  Tongass  Na- 
tional Forest"  dated  October  1978,  which 
shall  be  filed  and  made  available  for  public 
Inspection  in  accordance  with  the  provisions 
of  section  1109. 

(2)  Chugach  National  Forest  by  the  addi- 
tion of  three  areas.  Nellie  Juan.  College 
Fjord,  and  Copper  River  containing  approxi- 
mately one  million  five  hundred  and  ninety 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Chugach  National  Forest  Ad- 
ditions Proposed"  dated  October  1978,  which 
shall  be  filed  and  made  available  for  public 
Inspection  In  accordance  with  the  provisions 
of  section  1109. 

(b)  Copper  River  Administration. — Lands 
added  to  the  Tongass  and  Chugach  National 
Furesis  by  this  section  shall  be  administered 
by  the  Secretary  of  Agriculture  in  accordance 
with  the  applicable  provisions  of  this  Act 
and  the  laws,  rules,  and  regulations  appli- 
cable to  the  national  forest  system :  Provided. 
That  the  protection  of  flah  and  wildlife 
and  their  habitat  shall  be  the  primary  pur- 
pose for  the  management  of  the  Copper  River 
addition  and  the  Copper  River-Bering  River 
portion  of  the  existing  Chugach  National 
Forest,  as  generally  depicted  on  the  map  ap- 
propriately referenced  and  dated  October 
1978.  Other  multiple  use  activities  shall  be 
permitted  In  a  manner  consistent  with  the 
protection  of  fish  and  wildlife  and  their  hab- 
itat as  set  forth  In  special  regulations  which 
shall  be  promulgated  by  the  Secretary  of 
Agriculture. 

SEWARD     NATIONAL    RECREATION    AREA 

Sec.  402.  There  is  hereby  established  within 
the  Chugach  National  Forest  the  Seward  Na- 
tional Recreation  Area,  containing  approxi- 
mately one  million  two  hundred  and  four- 
teen thousand  acres  of  Federal  lands,  as  gen- 
erally depicted  on  the  map  entitled  "Seward 
National  Recreation  Area — proposed"  and 
dated  October  1978.  The  Secretary  of  Agri- 
culture shall  administer  the  recreation  area 
in  accordance  with  section  1111  and  other 
applicable  provisions  of  this  Art.  and  the 
laws,  rules,  and  regulations  applicable  to  the 
National  Forest  System. 
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Sec.  403.  Subject  to  valid  existing  rights, 
the  minerals  In  Federal  lands  within  the 
Copper  River  addition  to  the  Chugach  Na- 
tional Forest,  are  hereby  withdrawn  from  lo- 
cation, entry,  and  patent  under  the  United 
States  mining  laws.  With  respect  to  such 
area,  the  Secretary  of  Agriculture,  under 
such  reasonable  regulations  as  he  deems  ap- 
propriate, may  permit  the  removal  of  non- 
leasable  minerals  from  the  lands  In  the 
manner  prescribed  by  section  110  of  the 
Act  of  August  4,  1939.  as  amended  (53  Stat. 
1196;  43  use.  387).  and  the  removal  of 
leasable  minerals  from  such  lands  In  ac- 
cordance with  the  mineral  leasing  laws.  If 
the  Secretary  of  Agriculture  finds  that  such 
disposition  would  not  have  significant  ad- 
verse effects  on  the  administration  of  the 
area.  All  receipts  derived  from  disposal  of 
nonleasable  minerals  under  this  section 
shall  be  paid  into  the  same  funds  or  accounts 
In  the  Treasury  of  the  United  States  and 
shall  be  distributed  In  the  same  manner  as 
provided  for  receipts  from  national  forests. 
TITLE  V— NATIONAL  WILD  AND  SCENIC 
RIVERS  SYSTEM 

ADDITIONS   TO   THE    NATIONAL   WILD   AND   SCENIC 
RIVERS    STSTEM 

Sec.  501.  (a)  ADorrioNAL. — Section  3(a)  of 
the  Wild  and  Scenic  Rivers  Act  is  amended 
by  adding  the  following  new  paragraph  at  the 
end  thereof : 

"(16)  BntCH  Creek,  Alaska. — Tlie  segment 
of  the  main  stem  from  the  south  side  of 
Steese  Highway  in  township  7  north,  range 
10  east.  Fairbanks  meridian  downstream  to 
the  Steese  Highway  Bridge  to  be  classified  as 
a  wild  river  area  and  to  be  administered  by 
the  Secretary  of  the  Interior. 

"(17)  Delta,  Alaska. — The  segment  from 
and  Including  all  of  the  Tangle  Lakes  to 
a  point  one-half  mile  north  of  Black  Rapids; 
to  be  classified  as  a  recreational  river  area 
except  for  the  segment  from  the  Tangle 
Lakes  area  to  a  point  opposite  mllepost  212 
on  the  Richardson  Highway  which  shall  be 
classified  as  a  wild  river  area;  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 

"(18)  PORTTMiLE,  Alaska. — The  main  stem 
within  the  Stat*  of  Alaska;  O'Brien  Creek; 
South  Pork;  Napoleon  Creek;  Franklin 
Creek;  Uhler  Creek;  Walker  Fork  downstream 
from  the  confluence  of  Liberty  Creek;  Wade 
Creek;  Mosquito  Pork  downstream  from  the 
vicinity  of  Kechumstuck;  West  Pork  Dennl- 
son  Fork  downstream  from  the  confluence 
of  Logging  Cabin  Oeek;  Dennlson  Pork 
downstream  from  the  confiuence  of  West 
Pork  Dennlson  Pork;  Logging  Cabin  Creek; 
North  Pork;  Hutchinson  Creek;  Champion 
Creek:  the  Middle  Fork  downstream  from  the 
confluence  of  Joseph  Creek:  and  Joseph 
Creek;  to  be  administered  by  the  Secretary 
of  the  Interior  and  to  be  classlfled  as  e  scenic 
river  area  except  for  the  Wade  Creek  segment 
which  shall  be  classlfled  as  a  recreational 
river  area  and  the  follow  Ing  segmf.nts  which 
shall  be  classlfled  as  \^ild  river  ureas;  Mos- 
quito Pork  downstream  frcm  the  vicinity  of 
Kechumpstuck  to  Ingle  Creek,  North  Pork, 
Champion  Creek;  Middle  Pork  downstream 
from  the  confluence  of  Joseph  Creek,  and 
Joseph  Creek.  The  classlflcation  of  such  seg- 
ments of  the  Fortymlle  as  wild  river  areas 
shall  not  preclude  such  access  across  such 
river  segments  as  the  Secretary  determines 
to  be  reasonably  necessary  to  permit  com- 
mercial development  of  asbestos  deposits  In 
the  North  Pork  drainage. 

"(19)  GuuMNA,  Alaska. — The  main  stem 
from  the  outlet  of  Paxson  Lake  In  township 
12  north,  range  2  west.  Copper  River  meridian 
to  the  confluence  with  Sourdough  Creek; 
the  south  branch  of  the  west  fork  from  the 
outlet  of  an  unnamed  lake  In  section  10  and 
15,  township  10  north,  range  7  west,  Copper 
River  meridian  to  the  ooofluence  with  the 


west  fork;  the  north  branch  from  th«  outlet 
of  two  unnamed  lakes,  one  In  sectloo*  24  and 
25,  the  second  In  sections  9  and  10,  township 
11  north,  range  8  west.  Copper  Rlvar  meridian 
to  the  oonftuMxoe  with  the  we«t  fork;  the 
vest  fork:  the  north  branch  from  the  outlet 
and  south  branches  downstream  to  Its  con- 
fluence with  the  main  stem;  the  middle  fork 
from  the  outlet  of  Dickey  Lake  In  township 
13  north,  range  5  west.  Copper  River  meridian 
to  the  confiuence  with  the  main  stem;  to  be 
claaaified  as  a  wild  river  area  and  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 

"(20)  Alaonak,  Alaska. — ^The  segment 
from  where  the  river  crosses  the  western 
boundary  of  the  Katmal  National  Pgreaerve 
(In  township  12  south,  range  38  west)  to  the 
western  boundary  of  township  13  south, 
range  43  west  to  be  classified  as  a  wild  river 
area  and  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(21)  Unalakleet.  Alaska. — ^Prom  the 
headwaters  in  township  13  south,  range  3 
west,  Kateel  River  meridian,  extending  down- 
stream approximately  65  miles  to  the  western 
boundary  of  township  18  south,  range  8  west; 
to  be  classified  as  a  wild  river  area  and  to 
be  admliistered  by  the  Secretary  of  the  In- 
terior. 

"(22)  Yukon  (Ramparts  Section),  Alas- 
ka.— The  segment  from  the  east  boundary  of 
township  12  north,  range  11  west,  to  the  west 
boundary  of  township  4  north,  range  19  west, 
Fairbanks  meridian,  to  be  classlfled  as  a 
scenic  river  area  and  to  be  administered  by 
the  Secretary  of  the  Interior. 

"•(23)  The  portions  of  the  following  rivers 
which  form  the  boundary  of,  or  are  within, 
any  national  preserve  or  national  park  in 
Alaska:  Alatna  Alagnak,  Anlakchak  (Includ- 
ing its  major  tributaries) ,  Charley  (including 
Its  major  tributaries),  Chilikadrotna, 
Chltlna,  John  Kobuk,  north  fork  of  the 
Kayukuk  Mulchatna.  Noatak  (that  portion 
from  the  headwaters  to  the  confluence  with 
the  Kelly).  Salmon.  Tmayguk.  Tllkaklla; 
each  be  administered  by  the  Secretary  of  the 
Interior. 

"(24)  The  portions  of  the  following  rivers 
which  form  the  boundary  of.  or  are  within, 
any  nati6hal  wildlife  refuge  In  Alaska; 
Sheenjek  (that  portion  north  of  68  degree 
latitude),  Andreafsky  (Including  the  east 
work)  Ivlshak,  Kisarallk,  and  Wind;  each  to 
be  classlfled  as  a  wild  river  area  and  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 

"(25)  KiSARALiK,  Alaska.-  The  segment 
which  is  within  the  Bristol  Bay  area. 

"  (26)  Beaver  Creek.  Alaska. — The  segment 
of  the  main  stem  fr  jm  the  vicinity  of  the 
confluence  of  the  Bear  and  Champion  Creeks 
downstream  to  Its  exit  from  the  northeast 
corner  of  township  12  north,  range  6  east, 
Fairbanks  meridian  within  the  White  Moun- 
tain, National  Recreation  Area,  and  the  Yu- 
kon Fluts  National  Willlife  Refuge,  to  be  ad- 
minis  ered  by  the  Secretary  of  the  Interior." 

(b)  Boundaries  and  Dzvelopmmznt 
Plans.  -Section  3(b)  of  the  Wild  and  Scenic 
Rivers  Act  Is  amended  by  striking  out  "(b) 
The  agency"  and  substituting  "(b)  (1)  Except 
as  otherwise  provided  in  this  Act,  the  agency" 
and  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(2)  For  those  rivers  in  Alaska  listed  In 
paragraphs  (16)  through  (20)  and  (21)  and 
1 22)  of  subsection  (a),  the  detailed  bound- 
aries referred  to  In  this  section  shall  be  es- 
tablished, and  the  development  plans  pre- 
pared and  puolished,  within  such  period 
after  the  date  of  the  enactment  of  this  para- 
graph as  is  specified  In  the  following  list: 

"One  year:  Delta,  P^Drtymlle.  and  QuIkana 

"Two  years:  Birch  Creek  and  Yukon  (Ram- 
parts section) . 

"TTiree  years :  Unalakleet. 
The  detailed  boundaries  for  the  rivers  listed 
in  paragraphs  (23)    (24).  and  (26)   of  sub- 
section (a)  shall  be  established,  and  the  de- 
velopment plans  for  such  rivers  shall   be 


prepared  and  published,  at  the  same  time  ••, 
and  In  coordination  with — 

"(A)  the  submission  to  the  CongrMs  of 
the  applicable  management  plan  under  the 
Alaska  National  Interest  Lands  Conaarvatlon 
Act  (in  the  case  of  a  river  associated  with 
a  national  preserve) ,  or 

"(B)  the  preparation  of  the  appUcabls  con- 
servation plan  under  such  Act  (In  the  case 
of  a  river  associated  with  a  national  wUd- 
llfe refuge). 

There  shall  not  be  Included  within  such 
boundaries  lands  selectsd  by  the  Native  Cor- 
porations or  other  valid  rights  of  Alaska  Na- 
tives to  lands  without  the  consent  of  such 
Corporations  or  Natives  If  such  valid  rights 
were  in  existence  Immediately  before  the  date 
of  the  enactment  of  this  paragraph,  except 
to  the  extent  any  such  selecUon  or  right  may 
hereafter  be  relinquished.". 

potential  AODmON: 

Sec.  502.  (a)  Studt  Rivns. — Section  8(a) 
of  the  Wild  and  Scenic  Rivers  Act  U  amended 
by  inserting  after  paragraph  (58)  the  foUow- 
Ing  new  paragraphs: 

"(59)  Colvllle,  Alaska. 

"(60)  Copper  (Iliamna),  Alaska. 

"(61)  Copper,  Alaska:  The  segment  from 
the  confluence  with  the  Chltlna  downstream 
to  the  mean  high  tide  line. 

"(62)  Etivluk-Nlgu,  Alaska. 

"(63)   Holitna-Honolltna,  Alaska. 

"(64)   Ikpikpuk.  Alaska. 

"(66)  Kuskokwim  (Middle),  Alaska:  The 
segment  between  McOarth  and  Stoney  River. 

"(67)   Melozltna.  Alaska. 

"(68)  Mulchatna.  Alaska:  The  segment 
from  the  southwest  boundary  of  the  Lake 
Clark  National  Preserve  to  the  confluence 
with  the  Nushagak  River. 

"(69)   Nelchina-Tazllna,  Alaska. 

"(70)   Nuyakuk.  Alaska. 

"(71)   Sltuk,  Alaska. 

"(72)   Utukok.  Alaska. 

"(73)  Nowltna  (that  portion  within  the 
Nowltna  Wildlife  Refuge).  Alaska. 

"(74)   Porcupine,  Alaska. 

"(75)   Sheenjek  (lower) .  Alaska. 

"(76)   Kanektok.  Alaska". 

(b)  Studt  Period. — Section  6(b)  of  such 
Act  Is  amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

"(4)  The  studies  of  the  rivers  listed  in 
paragraphs  (59)  through  (76)  shall  be  com- 
pleted and  reports  thereon  submitted — 

"(A)  for  no  less  than  five  of  such  rivers 
within  three  years, 

"(B)  for  no  less  than  ten  of  such  rivers 
within  four  years,  and 

"(C)  for  all  of  the  remaining  such  rivers 
within  five  years, 

after  the  date  of  enactment  of  this  para- 
graph. The  preceding  sentence  shall  not 
apply  to  the  rivers  listed  in  paragraphs  (59) . 
(62),  (64),  and  (72),  and  studies  of  such 
rivers  shall  be  completed,  and  reports  sub- 
mitted not  later  than  the  time  when  the 
report  in  section  195(c)  of  the  Naval  Petro- 
leum Reserves  Production  Act  of  1976  (Pub- 
lic Law  94-258)  Is  required  to  be  submitted.". 

AOMINISTRATIVB   PROVISIONS 

Sec.  603.  (a)  Cooperative  Agreements. — 
Section  10(e)  of  the  Wild  and  Scenic  Rivers 
Act  is  amended  by  adding  the  following  at 
the  end  thereof:  "In  the  case  of  rivers  listed 
In  paragraphs  (161  through  (26)  of  section 
3(a(.  the  Secretary  may  seek  cooperative 
agreements  with  the  owners  of  non-Pederal 
lands  adjoining  such  rivers  to  assure  that 
the  purpose  of  designating  such  rivers  as 
wild  and  scenic  rivers  under  this  Act  is 
served  to  the  greatest  extent  feasible.". 

(b)  MnnNG  AND  MnrraAL  Leasing;  Studt 
Rivers. — Section  9(b)  of  such  Act  Is  amended 
by  adding  the  following  at  the  end  thereof 
"Notwithstanding  the  foregoing  provisions 
of  this  subsection  or  any  other  provision  of 
this  Act,  all  public  lands  which  constitute 
the  bed  or  bank,  or  are  within  an  area  w- 
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tending  two  miles  from  the  bank  of  the  river 
channel  on  both  sides  of  the  river  segments 
referred  to  in  paragraphs  (59)  through  (76) 
of  section  5(a),  are  hereby  withdrawn,  sub- 
ject to  valid  existing  rights,  from  all  forms 
of  appropriation  under  the  mining  laws  and 
from  operation  of  the  mineral  leasing  laws 
including.  In  both  cases,  amendments 
thereto,  during  the  periods  specified  in  sec- 
tion 7(b)  of  this  Act.". 

(c)  iNTSaaHATroNSHD"  or  Applicable 
Laws. — Section  10  of  such  Act  Is  amended 
by  Inserting  In  the  second  sentence  of  sec- 
tion 10(c)  before  "and  m  the  case  of"  the 
following:  "(and  the  Acts  xinder  which  par- 
ticular national  ptarks  or  preserves  or  wild- 
life ranges  and  refuges  are  established  or 
enlarged)"  and  by  striking  out  "these  Acts" 
and  substituting  "this  Act  and  such  other 
Acts". 

(d)  AcQuisrnoN  AuTHoarrr. — Section  6  of 
such  Act  is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(h)  In  the  case  of  the  rivers  in  Alaska 
listed  In  paragraphs  (16)  through  (26).  the 
provisions  of  section  1101  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  shall 
apply  in  lieu  of  the  provisions  of  this 
section.". 

(g)  Pttbuc  Land  Laws. — Section  8(b)  of 
such  Act  is  amended  by  adding  the  following 
at  the  end  thereof  "Notwithstanding  the 
foregoing  provisions  of  this  subsection  or 
any  other  provision  of  this  Act,  all  public 
lands  which  constitute  the  bed  or  bank,  or 
eu«  within  an  area  extending  two  miles  from 
the  bank  of  the  river  channel  on  both  sides 
of  the  river  segments  referred  to  in  para- 
graphs (59)  through  (76)  of  section  5(a)  are 
hereby  withdrawn  from  entry,  sale,  or  other 
disposition  under  the  public  land  laws  of  the 
United  States  for  the  periods  specified  in 
section  7(b)  of  this  Act.". 

TITLE  VI— DESIGNATION  OF  WILDERNESS 
AND  WILDERNESS  STUDY  WITHIN 
UNITS  OR  ADDITIONS  TO  UNITS  OF  THE 
NATIONAL  PARK.  NATIONAL  WILDLIFE 
RBPUOE,  AND  NATIONAL  FOREST 
SYSTEMS 

riNDINC    AND    PUBPOSES 

Sec.  601.  The  Congress  finds  and  declares 
that  it  is  In  the  national  interest  that  cer- 
tain public  lands  In  the  State  of  Alaska 
within  previously  established  units  of  the 
National  Park,  National  Wildlife  Refuge, 
and  National  Forest  Systems  and  certain  ad- 
ditions made  to  such  systems  by  this  Act 
be  designated  as  wilderness  and  therefore 
as  components  cf  the  National  Wilderness 
Preservation  System  in  order  to  preserve  such 
areas  as  an  enduring  resource  of  wilderness 
for  the  benefits  of  all  the  American  people 
of  present  and  future  generations.  The  Con- 
gress further  finds  that  certain  other  public 
lands  within  such  national  conservation 
systems  are  of  evident  wilderness  resource 
value  but  require  more  thorough  study  prior 
to  designation  wilderness. 

DBSIGNATION    OF    WILDERNESS    WITHIN    THE 
NATIONAL    PASK    SYSTEM 

Sec.  802.  In  furthe-ance  of  the  purposes 
of  the  Wilderness  Act  and  subject  to  valid 
existing  rights,  the  fol-owln?  lands  are  hereby 
designated  as  wilderness  and.  therefore,  as 
components  of  t'le  National  Wilderness  Pres- 
ervation System: 

(1)  Certain  lands  In  Aniakchak  National 
Monument  and  Preserve,  Alaska,  which  com- 
prise approximately  two  hundred  and  ninety 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Aniakchak  National  Monu- 
ment and  Preserve",  dated  October  1978.  and 
which  shall  be  known  as  Aniakchak 
Wilderness. 

(2)  Certain  lands  in  Gates  of  the  Arctic 
National  Park  and  Preserve.  Alaska,  which 
comprise  approximately  seven  million  twenty 
thousand  acres,  as  generally  depicted  on  a 
map  enUUed  "Gates  of  the  ArcUc  NaUonal 


Park",  dated  October  1978,  and  which  shall  be 
known  as  Gates  of  the  Arctic  WUdemess. 

(3)  Certain  lands  in  Glacier  Bay  National 
Psirk,  Alaska,  which  comprise  approximately 
two  million  eight  hundred  and  twenty  thou- 
sand acres,  sts  generally  depicted  on  a  map 
entitled  "Glacier  Bay  National  Park,"  dated 
October  1978.  and  which  shall  be  known  as 
Glacier  Bay  Wilderness. 

(4)  Certain  lands  in  Katmai  National 
Park  and  Preserve.  Alaska,  which  comprise 
approximately  three  million  six  hundred 
and  thirty  thousand  acres,  as  generally  de- 
picted on  a  map  entitled  "Katmai  National 
Park  and  Preserve",  dated  October  1978,  and 
which  shall  be  known  as  Katmai  Wilderness. 

(5)  Certain  lands  in  Kobuk  Valley  Na- 
tional Park.  Alaska,  which  comprise  approxi- 
mately one  hundred  and  forty  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Kobuk  Valley  National  Park",  dated 
October  1978.  and  which  shall  be  known  as 
Kobuk  Valley  Wilderness. 

(6)  Certain  lands  In  Lake  Clark  National 
Park  and  Preserve.  Alaska,  which  comprise 
approximately  two  million  five  hundred 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Lake  Clark  National  Park 
suid  Preserve",  dated  October  1978,  and 
which  shall  be  known  as  Lake  Clark 
Wilderness. 

(7)  Certain  lands  In  Noatak  National  Pre- 
serve, Alaska,  which  comprise  approximately 
five  million  four  hundred  and  ten  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Noatak  National  Preserve",  dated  Oc- 
tober 1978,  and  which  shall  be  known  as 
Noatak  Wilderness. 

(8)  Certain  lands  In  Wrangell-Salnt  Ellas 
National  Park  and  Preserve,  Alaska,  which 
comprise  approximately  four  million  seven 
hundred  and  eighty  five  thousand  acres  as 
generally  depicted  on  a  map  entitled  "Wran- 
gell-Salnt Ellas  National  Park  and  Preserve", 
dated  October  1978,  and  which  shall  be 
known  as  Wrangell-Salnt  Ellas  Wilderness 
Use  of  previously  exi.stlng  primitive  fish 
camp  sites  and  use  of  motorized  vehicles  in 
furtherance  of  local  commercial  fishing  op- 
erations shall  be  permitted  to  continue  sub- 
ject to  such  reasonable  regulations  as  the 
Secretary  deems  desirable  to  maintain  the 
wilderness  character,  water  quality,  and  fish 
and  wildlife  values  of  the  area. 

(9)  Certain  lands  In  Yukon-Charley  Rivers 
National  Preserve.  Alaska,  which  comprise 
approximately  one  million  and  forty  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Yukon-Charley  Rivers  National 
Preserve",  dated  October  1978.  and  which 
shall  be  known  as  Yukon-Charley  Wilderness. 

DESIGNATION    OF    WILDERNESS    STtTDT    WITHIN 
UNITS   OF   THE    NATIONAL    PARK    SYSTEM 

Sec.  603.  In  furtherance  of  the  purposes 
Of  the  Wilderness  Act.  the  Secretary  of  the 
Interior  shall  review  the  nondesignated  wil- 
derness within  the  boundaries  of  each  unit 
of  the  National  Park  System  as  established 
or  as  expanded  by  this  Act,  and  shall  report 
to  the  President  and  the  Congress  in  accord- 
ance with  section  3  (c)  and  (d)  of  the 
Wilderness  Act,  his  recommendations  as  to 
the  suitability  or  nonsuitabUlty  of  all  road- 
less areas  within  these  boundaries  for  preser- 
vation as  wilderness  shall  be  accomplished  In 
accordance  with  such  subsections  of  the  Wil- 
derness Act.  Recommendations  for  such 
units  shall  be  submitted  to  the  Congress  on 
such  basis  that — 

( 1 )  no  less  than  four  are  submitted  within 
two  years, 

(2)  no  less  than  eight  within  three  years. 
and 

(3)  all  within  four  years  after  the  date  of 
enactment  of  this  Act. 

DESIGNATION    OF    WILDERNESS    WITHIN   THE 
NATIONAL    WILD!  T»F    REFUGE    SYSTEM 

Sec.  604.  In  furtherance  of  the  purposes 
of  the  WUderness  Act,  and  subject  to  valid 


existing  rights,  the  following  lands  are  here- 
by designated  as  wilderness  and,  therefore, 
as  components  of  the  National  WUderness 
Preservation  System; 

(1)  Certain  land  in  the  Alaska  Maritime 
National  Wildlife  Refuge  comprising  approx- 
imately two  million  nine  hundred  thousand 
acres,  as  generally  depicted  on  a  map  entitled 
"Alaska  Maritime  National  Wildlife  Refuge", 
dated  October  1978,  and  which  shall  be 
known  as  Alaska  Maritime  Wilderness,  Aleu- 
tian Islands  Wilderness,  Unlmak  Wllderneaa, 
and  Semldl  Wilderness. 

(2)  Certain  land  In  the  Arctic  National 
Wildlife  Refuge  comprising  approximately 
eleven  million  five  hundred  and  thirty  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Arctic  National  Wildlife  Refuge", 
dated  October  1978,  and  which  shall  be 
known  as  Arctic  Wilderness. 

(3)  Certain  land  in  the  Innoko  National 
Wildlife  Refuge,  comprising  approximately 
one  million  two  hundred  and  forty  thousand 
acres,  as  generally  depicted  on  a  map  entitled 
"Innoko  National  Wildlife  Refuge",  dated 
October  1978,  and  which  shall  be  known  as 
Innoko  Wilderness. 

(4)  Certain  land  in  the  Izembek  National 
Wildlife  Refuge,  comprising  approximately 
three  hxindred  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Izembek  Na- 
tional Wildlife  Refuge",  dated  October  1978. 
and  which  shall  be  known  as  Izembek  WU- 
derness. 

(5)  Certain  land  in  the  Kanutl  National 
Wildlife  Refuge,  comprising  approximately 
two  hundred  and  fifty  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Kan- 
utl National  Wildlife  Refuge",  dated  October 
1978,  and  which  shall  be  known  as  Kanutl 
Wilderness. 

(6)  Certain  land  in  the  Kenal  National 
Wildlife  Refuge,  comprising  approximately 
one  million  three  hundred  and  ninety  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Kenal  National  Wildlife  Refuge", 
dated  October  1978,  and  which  shall  be 
known  as  Kenal  Wilderness. 

(7)  Certain  land  in  the  Selawlk  National 
Wildlife  Refuge,  comprising  approximately 
two  hundred  and  forty  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Sela- 
wlk National  Wildlife  Refuge",  dated  October 
1978.  and  which  shall  be  known  as  Selawlk 
Wilderness. 

(8)  Certain  lands  in  the  Koyukuk  National 
Wildlife  Refuge,  compromising  approxi- 
mately three  hundred  and  seventy  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Koyukuk  National  Wildlife  Refuge", 
dated  October  1978.  and  which  shall  be 
known  as  Selawlk  Wilderness. 

(9)  Certain  lands  in  the  Yukon  Delta 
National  Wildlife  Refuge,  compromising  one 
million,  eight  hundred  and  eighty  thousand 
acres,  as  generally  depicted  on  a  map  entitled 
"Yukon  Delta  National  Wildlife  Refuge", 
dated  October  1978,  and  which  shall  be 
known  as  Andreafsky  Wilderness. 

wilderness      reviews      WITHIN      CONSERVATION 
SYSTEM    UNITS    OTHER   THAN    NAltONAL   PAXK 

SYSTEM     UNITS 

Sec.  605,  (a)  Wilderness  Review. — In  fur- 
therance of  the  purposes  of  the  Wilderness 
Act  and  in  accordance  with  the  provisions  of 
section  3(d)  of  that  Act  relating  to  public 
notice,  public  hearings,  and  review  by  State 
and  other  agencies,  the  Secretary  of  the  In- 
terior shall  review,  as  to  suitability  or  non- 
suitability  for  preservation  as  wilderness,  all 
lands  within  the  conservation  system  units, 
other  than  those  areas  to  be  reviewed  under 
section  603  and  those  areas  designated  as 
wilderness  by  this  Act. 

(b)  Dates.— The  Secretary  of  the  Interior 
shall  conduct  his  reviews,  and  the  President 
shall  advise  the  United  States  Senate  and 
House  of  Representatives  of  his  recommend- 
datlons.  In  accordance  with  the  provisions  of 
sections  3  (c)  and  (d)  of  the  Wilderness  Act. 
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The  Secretary  shaU  complete  his  reviews  and 
the  President  shall  advise  the  Congress  of  his 
recommendations  with  respect  to  no  less  than 
one-third  of  areas  within  three  years  after 
the  date  of  enactment  of  this  Act  and  with 
respect  to  the  other  two-thirds  within  seven 
years  after  such  date  of  enactment,  except 
that  the  reviews  required  thereunder  with 
respect  to  units  of  the  National  WUdllfe 
Refuge  System  shall — 

( 1 )  be  completed  at  the  same  time  as  the 
conservation  plans  for  the  units  concerned 
are  prepared  under  section  303(c),  and 

(2)  be  coordinated  with  such  plans. 

the  Secretary  shall  give  at  least  ninety  days 
advance  public  notice  of  any  hearing  or  other 
public  meeting  concerning  such  areas.  Any 
recommendation  of  the  President  to  the  ef- 
fect that  such  area  or  a  portion  thereof 
should  be  designated  as  wilderness  shall  be- 
come effective  only  if  so  provided  by  an  Act 
of  Congress. 

(c)  Eftect  on  National  Wildlife  Ref- 
uges.— Nothing  In  this  section  shall  be  con- 
strued as  affecting  the  administration  of  any 
unit  of  the  National  Wildlife  Refuge  System 
In  accordance  with  title  III  until  Congress 
otherwise  provides  in  taking  action  on  any 
Presidential  recommendation  made  under 
subsection  (b). 

designation  of  wilderness  within  national 
forest   system 

Sec.  606.  (a)  Designation.  In  accordance 
with  subsection  3(c),  of  the  Wilderness  Act 
(78  Stat.  892),  the  lands  within  the  Tongass 
National  Forest  within  the  boundaries  de- 
picted as  "Proposed  Wilderness"  on  the  maps 
referred  to  in  the  following  paragraphs  are 
hereby  designated  as  wilderness,  with  the 
nomenclature  and  appropriate  acreage  as  In- 
dicated below: 

( 1 )  Admiralty  Island  WUderness  of  ap- 
proximately five  hundred  and  forty-one 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Admiralty  Island  WUderness", 
dated  October  1978; 

(2)  Coronation  Island  WUderness  of  ap- 
proximately nineteen  thousand  one  hundred 
and  twenty-two  a'-re'  b*  tror'— "'  f'-  i  •:-; 
on  a  map  entitled  "Coronation-Warren-Mau- 
rlUe  Islands  Wilderness",  dateu  October  1978; 

(3)  Endlcott  River  Wilderness  of  approxi- 
mately nlneoy-four  thousand  acres,  as  gen- 
erally depicted  on  a  mao  entitled  "Endlcott 
River  Wilderness",  dated  October  1978; 

(4)  Maurllle  Islands  Wilderness  of  approxi- 
mately four  thousand,  four  hundred  and 
twenty-four  acres,  as  generally  depicted  on 
a  map  entitled  "Coronation  Warren-MaurUle 
Islands  Wilderness",  dated  October  1978; 

(5)  Petersburg  Creek -Duncan  Salt  Chuck 
Wilderness  of  approximately  nfty  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Petersburg  Creek-Duncan  Salt  Chuck 
Wilderness",  dated  October  1978; 

(6)  Russell  Fjord  Wilderness  of  approxi- 
mately three  hundred  and  fifty  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Russell  Fjord  WUderness",  dated  Oc- 
tober 1978; 

(7)  South  Baranof  Wilderness  of  approxi- 
mately three  hundred  and  fourteen  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "South  Baranof  Wilderness",  dated 
October  1978; 

(8)  South  Prince  of  Wales  Wilderness  of 
approximately  ninety-seven  thousand  acres, 
as  generally  depicted  on  a  map  entitled 
"South  Prince  of  Wales  Wilderness",  dated 
October  1978; 

(9)  Stiklne-LeConte  WUderness  of  approx- 
imately four  hundred  and  forty-three  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Stikine-LeConte  Wilderness",  dated 
October  1978; 

(10)  Tebenkof  Bay  WUderness  of  approxi- 
mately sixty-five  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Tebenkof 
Bay  WUderness",  dated  October  1978; 


(11)  Tracy  Arm-Fords  Terror  Wilderness 
of  approximately  six  hundred  and  seventy- 
eight  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Tracy  Arm-Fords  Terror 
WUderness",  dated  October  1978; 

(12)  Warren  Island  Wilderness  of  approxi- 
mately eleven  thousand,  three  hundred  and 
fifty-three  acres,  as  generally  depicted  on  a 
map  entitled  "Coronation-Warren-MaurUle 
Islands",  dated  October  1978; 

(13)  West  Chlchagof-Yakobi  WUderness  of 
approximately  two  hundred  and  sixty-five 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "West  Chlchagof-Yakobi  WU- 
derness", dated  October  1978. 

(b)  Exchange. — (1)  As  provided  under  sec- 
tion 22(f)  of  the  Alaska  Native  Claims  Set- 
tlement Act,  the  Secretary  of  Agriculture  is 
specifically  authorized  and  directed,  if  the 
shareholders  of  Kootznoowoo,  Incorporated, 
so  elect,  to  exchange  the  timber  rights  to 
those  lands  selected  for  the  vlUage  of  An- 
goon  under  section  16  of  the  Alaska  Native 
Claims  Settlement  Act  for  timber  rights  else- 
where within  the  Tongass  National  Forest 
In  areas  not  designated  as  wilderness  or 
wilderness  study  under  this  Act  or  other 
provisions  of  law.  If  the  shareholders  of 
Kootznoowoo.  Incorporated,  so  elect,  the 
timber  rights  to  lands  selected  by  that 
Corporation  under  section  16  of  the  Alaska 
Native  Claims  Settlement  Act  shall  be  con- 
veyea  to  the  Secretary  of  Agriculture.  With- 
in one  year  after  such  conveyance,  the  Sec- 
retary of  Agriculture  shall  convey  to  Kootz- 
noowoo, Incorporated,  timber  rights  under 
this  section  which  are  of  equal  value  to  those 
conveyed  to  the  Secretary.  The  conveyance 
of  timber  rights  to  the  Secretary  of  Agricul- 
ture shall  be  conditioned  upon  the  convey- 
ance to  Kootznoowoo,  Incorporated,  by  the 
Secretary  of  Agriculture  of  timber  rights 
of  equal  value  under  this  section,  except 
that  if,  within  one  year  after  conveyance  of 
timber  rights  to  the  Secretary  of  Agricul- 
ture, he  cannot  identify  timber  rights  of 
equal  value  by  mutual  agreement.  Kootz- 
noowoo, Incorporated,  at  its  election,  may 
either  rescind  the  conveyance  or  identify  not 
more  than  twenty-three  thousand  and  forty 
acres  of  land  within  the  Tongass  National 
Forest  otherwise  available  for  exchange  un- 
der this  paragraph  and  timber  rights  in 
lands  so  identified  shall  then  be  conveyed  to 
Kootznoowoo,  Incorporated,  by  the  Secre- 
tary of  Agriculture.  Timber  on  Admiralty 
Island  with  respect  to  which  the  Secretary  of 
Agriculture  acquires  title  under  this  para- 
graph shall  not  be  sold  or  otherwise  cut  or 
disturbed,  except  for  subsistence  uses  or  as 
otherwise  provided  by  this  Act.  Notwith- 
standing the  provisions  of  section  21(c)  of 
the  Alaska  Native  Claims  Settlement  Act, 
for  the  purposes  of  these  timber  rights  ex- 
change, the  basis  of  valuation  of  the  timber 
rights  exchange,  the  basis  of  valuation  of  the 
timber  rights  granted  Kootznoowoo,  Incor- 
porated, shall  be  the  highest  average  market 
value  of  timber  sold  in  Alaska  during  any 
one  of  the  twenty  years  preceding  the  con- 
veyance. 

(2)  As  provided  under  sections  21(c),  21 
Settlement  Act,  the  Secretary  of  Agriculture 
may  acquire  by  purchase  the  timber  rights 
of  Kootznoowoo,  Incorporated,  which  are  to 
be  exchanged  pursuant  to  paragraph  ( 1 )  of 
this  subsection. 

(3)  In  order  for  the  Secretary  of  Agricul- 
ture to  proceed,  as  expeditiously  as  possible, 
land  withdrawn  for  selection  by  the  An- 
goon  Corporation  pursuant  to  the  Alaska  Na- 
tive Claims  Settlement  Act  shall  remain 
open  to  selection  by  Kootznoowoo,  Incor- 
porated. 

(4)  In  satisfaction  of  the  rights  of  the 
Natives  of  Juneau  and  Sitka  as  provided  by 
section  14(h)  (3)  of  the  Alaska  Native  Claims 
Settlement  Act,  the  Secretary  of  Agriculture 
shall  designate  alternative  lands  of  equal  or 
greater  timber   value   located   In   southeast 


Alaska  other  than  Admiralty  Island  for  the 
benefit  of  Shee  Atlka,  Incorporated.  For  pur- 
poses of  this  section,  corporations  formed 
pursuant  to  section  14(h)  (3)  of  the  Alaska 
Native  Claims  Settlement  Act  shall  be  con- 
sidered as  VUlage  Corporations  formed  pur- 
suant to  section  16  of  that  Act.  Upon  notice 
that  any  such  land  is  acceptable  to  Shee 
Atlka,  Incorporated,  the  Secretary  shall  im- 
mediately convey  the  surface  estate  in  such 
land  to  such  corporation  and  shall  immedi- 
ately convey  the  subsurface  estate  to  the 
SEAlaska  Corporation.  As  a  condition  to  such 
conveyance,  Shee  Atlka,  Incorporated,  shall 
release  any  claim  to  land  selections  on  Ad- 
miralty Island  and  SEAlaska  Corporation 
shall  release  any  claim  to  subsurface  ri^ht 
on  Admiralty  Island  which  corresponds  to 
the  land  selection  rights  so  released  by  Shee 
Atlka,  Incorporated.  In  studying  lands  for 
de-ignation  as  alternative  selection  lands 
under  this  subparagraph,  the  Secretary  shall 
also  attempt  to  locate  national  forest  lands 
not  on  Admiralty  Island  suitable  for  an  ex- 
change of  timber  Interests  with  Kootznoo- 
woo, Incorporated  under  paragraph  ( 1 ) . 
Nothing  in  this  section  shall  be  construed 
to  affect  any  valid  rights  which  Shee  Atlka, 
Incorporated,  may  have  on  Admiralty  Island 
pursuant  to  section  14(h)(3)  of  the  Alaska 
Native  Claims  Settlement  Act  nor  shall  it  in 
any  way  be  deemed  to  compel  Shee  Atlka, 
Incorporated,  to  surrender  any  rights  they 
may  have  on  Admiralty  Island  prior  to  their 
voluntary  acceptance  of  other  land. 

( 5 )  ( A )  ( i )  Subject  to  the  provisions  of  sub- 
paragraph (B)  of  this  paragraph  and  further 
subject  to  all  valid  existing  rights  (Including 
any  valid  mining  claims),  there  is  hereby 
vested  in  Ooldbelt.  Inc.  all  right,  title  and 
Interest  of  the  United  States  In  and  to  the 
surface  estate  of  the  following  described 
lands: 

COPPER  RI^En  MERIDIAN 

Township  37  South,  Range  63  E^ast,  sec- 
tions 1,  17,  and  21; 

Township  60  South.  Range  70  East,  sec- 
tions 31  and  32: 

Township  51  South.  Range  74  East,  section 
2,  SVj;  sections  10  and  11;  section  12,  S'/i: 
sections  13.  14,  23,  24,  and  25; 

Township  51  South,  Range  75  East,  section 
1;  section  2.  NE',4,  S^;  section  3,  SE'i;  sec- 
tion 7,  SVz,  NWi'4;  section  8,  S'',;  sections  9 
through  23:  section  24,  NW'.^;  section  26. 
W'-i;  sections  27  through  29;  section  31,  S^;' 
tections  32  through  35; 

Township  51  South,  Range  76  East,  sec- 
tions 5  and  6; 

Township  52  South,  Range  74  East,  sec- 
tions 1.  12,  and  13; 

Township  52  South,  Range  75  Blast,  section 
4;  section  5,  N'/j;  sections  6  and  7;  section  8, 
NE'4;  section  9,  N'j:  section  18,  SWi«;  sec- 
tions 19  and  20;  section  21,  NEV4,  84;  sec- 
tions 22,  26,  27.  and  28; 

Township  52  South,  Range  76  East,  sec- 
tion 26,  34,  35,  and  36; 

Township  52  South.  Range  77  East,  section 
29,  section  32,  NVj;  section  30,  S'j;  section 
31.  W'/j; 

Township  53  South,  Range  77  East,  section 

2,  sections.  N'/i. 

Containing  27.774  acres  more  or  less. 

(11)  The  conveyance  under  this  subpara- 
graph shaU  be  subject  to  the  terms  and  con- 
ditions of  section  14(g)  oi  tue  .l..m>^...  ..a- 
tive  Claims  Settlement  Act  and  the  right  of 
the  Secretary  to  identify  and  reserve  ease- 
ments provided  in  section  11(b)  of  the 
Alaska  Native  Claims  Settlement  Act  and  the 
right  of  the  Secretary  to  include  such  re- 
served easements  In  the  Interim  conveyance 
and  patent  of  the  lands  conveyed  In  tbla 
paragraph.  There  Is  excepted  from  the  con- 
veyance In  this  subparagraph  valid  selections 
pursuant  to  section  14(h)  of  the  Alaska  Na- 
tive Claims  Settlement  Act.  any  Mlectlon  by 
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tb»  Stat*  of  Alaak*  punuant  to  aeetloQ  8(a) 
of  tba  Alaska  Statabood  Act  whlcb  U  ba«- 
aftv  approvad  by  tba  Secretary  of  Agrtcul- 
tux*.  and  any  Nattve  allotment  application 
wblcb  to  bareaftar  conveyed  ptirauant  to  tbe 
Act  of  May  17.  1904  (34  Stat.  107).  and  any 
TaUd  Mrt«ting  rigbt  to  tbe  conveyance  at 
title  to  any  of  tbe  above  described  landa. 

(B)  A  condition  precedent  to  tbe  grant 
and  conveyance  provided  under  eubpara- 
grapb  (A)  of  tbto  paragrapb  is  tbe  adoption, 
wltbln  elzty  (00)  daye  after  tbe  date  of  tbto 
Act,  of  a  resolution  by  tbe  Board  of  Dlrec- 
tora  of  Ooldbelt.  Incorporated:  (1)  accepting 
■ucb  grant  and  conveyance  provided  In  sub- 
paragrapb  (A)  of  tbto  paragraph  in  ezcbange 
for  Ita  lelectlon  on  Admiralty  Island,  and 
(11)  waiving  and  releasing  any  rlgbt,  claim 
or  Interest  of  Ooldbelt,  Incorporated  In  and 
to  lands  wltbln  Admiralty  Island  eltber  se- 
lected by  Ooldbelt.  Inc..  or  wltbdrawn  for  Its 
selection  pursuant  to  Public  Land  Order  No. 
SMS.  Tbe  acceptance  of  tbe  conveyance  au- 
tbortoed  In  subparagrapb  (A)  of  tbto  para- 
grapb  and  tbe  additional  conevyance  of  tbe 
surface  estate  of  3.423  acres  of  other  land  off 
Admiralty  Island  validly  selected  and  pre- 
viously aied  wltb  tbe  Secretary  will  consti- 
tute full  satisfaction  of  tbe  land  entitle- 
ment of  tbe  Natives  of  Juneau  provided  un- 
der section  14(b)(3)  of  the  Alaska  Native 
Claims  Settlement  Act.  Upon  adoption  of 
sucb  resoluUon  by  tbe  Ooldbelt  Board,  own- 
ership of  the  land  described  In  subpara- 
graph (A)  (1)  of  tbto  paragraph  shaU  be 
deemed  to  have  vested  in  Ooldbelt,  Incor- 
porated as  of  tbe  date  of  enactment  of  this 
Act.  Tbe  Secretary  shall  thereafter  Issue  an 
Interim  conveyance  and  patent  including 
the  easements  authorized  to  be  reserved  In 
subparagrapb    ( A)  ( 11 ) . 

(C)  Upon  adoption  by  the  Board  of  Direc- 
tors of  Goldbelt.  Incorporated  of  the  resolu- 
tion specified  In  subparagraph  (B)  of  this 
paragraph  and  subject  to  valid  existing  rights 
and  the  provisions  of  subparagraph  (A)  (11) 
of  this  paragraph,  there  shaU  be  vested  In 
SEAlaska  Corporation  the  right  of  selection 
to  aU  right,  title  and  Interest  In  the  subsur- 
face estate  of  19.618  acres  within  tbe  lands 
described  In  paragraph  (A)  (1).  The  selection 
of  such  19,818  acres  to  to  be  made  by  SEAlas- 
ka  Corporation  within  two  (2)  years,  sucb  se- 
lection shall  not  exceed  one  contiguous  rea- 
sonably compact  tract  In  each  of  the  four 
blocks  of  land  described  In  subparagraph 
(A)  (t)  and  shall,  to  the  extent  feasible,  fol- 
low section  lines  except  that  contiguity'  may 
be  broken  when  land  Is  unavailable  for  se- 
lection. The  Secretary  shaU  adjudicate  and 
convey  such  selections  subject  to  tbe  appli- 
cable provtolons  of  the  Alaska  Native  CTalma 
Settlement  Act.  Including  but  not  limited  to 
section  14(g).  Upon  the  adoption  of  the  res- 
olution by  the  Goldbelt  Board  provided  for 
In  subparagrapb  (B)  of  this  paragraph  all 
right,  claim  or  interest  of  SEAlaska  Corpo- 
ration to  the  subsurface  estate  of  lands  on 
Admiralty    island    previously    selected    by 

m^  An^,^'^™***'  *^^'  ^  exttngutohed. 

(D)  All  the  lands  described  In  subpara- 
graph  (A)(1)    of  tbto  paragraph  are  hereby 

uid-'^^J^Jf  t^^  '""""^  °'  appropriation 
under  tbe  Public  Land  laws.  Including  selec- 
tion oy  the  State  of  Alaska,  and  are  reserved 
fl'J^^,  *^«.Se<='-«"ary  tOT  the  purposes  au- 
thorized In  tbto  subsection.  This  withdrawal 

Sf,!iJ,.^***  "  "»•  resolution  by  the 
Ooldbelt  Board  Is  not  adopted 

mu^LT^'  Secretary  of  the  Interior  shall  pay 
aU  reasonable  costs,  including  consultlwt 
ana  attorney  fees.  Incurred  by  Ooldbelt  In- 
S'?^  ""  "*'  Identification  of  ^itab°e 
r^  !.Z  f?'^7J»°ce  to  Ooldbelt.  Incorpo- 
J^t,  «?1.1  Adnilralty  Island  In  exchange 
t*e  ne^^H  °  °^  '^''^^Ity  Island  and  fn 
the  negottotlon  of  an  exchange  of  its  Ad- 

laed  to  be  appropriated  such  sums  as  may  be 


necessary  to  carry  out  the  purposes  of  tbto 
paragraph. 

(6)  In  recognition  of  the  considerable 
land  selection  costs  Incurred  by  Shee  Atlka. 
Incorporated,  Ooldbelt.  Incorporated,  and 
Kootznoowoo,  Incorporated,  In  determining 
the  validity  of  land  wlthdrawato  on  Ad- 
miralty Island  under  section  14(h)  (3)  of  the 
Alaska  Native  Cla:ms  Settlement  Act.  the 
Secretary  of  the  Interior  shall  pay  those  rea- 
sonable and  necessary  land  selection  costs. 
Including  all  court  costs  and  reasonable  at- 
torney's fees.  Incurred  prior  to  the  date  of 
conveyance  of  land  to  the  three  Native 
Corporations.  Authorization  for  payment  of 
such  land  selection  costs  shall  begin  In  the 
fiscal  year  1980.  but  shall  Include  earlier 
costs. 

(c)  Access  to  Tracy  Arm-Pords. — For  the 
purposes  of  providing  for  access,  public 
safety,  or  public  accommodation  or  services 
relative  to  recreational  use  of  the  Tracy  Arm- 
Fords  Terror  Wilderness,  the  Secretary  Is 
authorized  to  use  up  to  a  total  of  one  hun- 
dred and  sixty  acres  at  one  or  more  sites  at 
the  western  end  of  the  wilderness  In  the 
vicinity  of  Sumdum,  Williams  Cove,  or 
Harbor  Island. 

(d)  Portage  Equipment. — Existing  mecha- 
nized portage  equipment  located  at  the  head 
of  Semour  Canal  on  Admiralty  Island  may 
continue  to  be  used. 

DESIGNATION    OF     WIUJERNESS    STT7DT    ASEA 
WITHIN    NATIONAL    FOREST    SYSTEM 

Sec.  607.  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  the  Secretary  of  Agri- 
culture shall  review  the  lands  depicted  as 
"Wilderness  Study"  on  the  following  de- 
scribed maps  and  within  three  years  report 
to  the  President  and  the  Congress  in  accord- 
ance with  sections  3  (c)  and  (4i  of  the  Wil- 
derness Act,  his  recommendations  as  to  the 
sultaollity  or  nonsultablUty  of  all  areas 
within  such  wilderness  study  boundaries  for 
preservaton  of  wildlife:  Nellie  Juan- 
College  Fjord.  Chugach  National  Forest  as 
generally  depicted  on  a  map  entitled  "Nellie 
Juan-College  Fjord  Study  Area",  dated  Oc- 
tober 1978. 

DESIGNATION    OF    SPECIAL    MANAGEMENT    AREAS 
WrrHIN  THE  TONCASS  NATIONAL  FOREST 

Sec.  608.  There  are  hereby  designated  the 
following  special  management  areas  within 
the  Tongass  Nations'  Forest: 

(1)  Duncan  Canal  Special  Management 
Area  of  approximately  ninety-one  thousand 
acres  as  generally  depicted  on  a  map  en- 
titled "Duncan  Canal  Special  Management 
Area",  dated  October  1978; 

(2)  EtoUn  Island  Special  Management 
Area  of  approximately  eighty-two  thousand 
acres  as  generally  depicted  on  a  map  entitled 
"Etolln  Island  Special  Management  Area", 
dated  October  1978: 

(3)  East  Behm  Canal  Special  Management 
Area  of  approximately  two  hundred  and 
thirty-seven  thousand  acres  as  generally 
depicted  on  a  map  entitled  "East  Behm 
Canal  Special  Management  Area",  dated  Oc- 
tober 1978; 

(4)  Idaho  Inlet-Mud  Bay  Special  Manage- 
ment Area  of  approximately  one  hundred 
and  rune  thousand  acres  as  generally  de- 
pleted on  a  map  entitled  "Idaho  Inlet-Mud 
Bay  Special  Management  Area",  dated  Octo- 
ber 1978: 

( 5 )  Karta  Special  Management  Area  of  ap- 
proximately forty-nine  thousand  acres  as 
generally  depicted  on  a  map  entitled  "Karta 
Special  Management  Area",  dated  October 
1978: 

(6)  Rocky  Pass  Special  Management  Area 
of  approximately  eighty-two  thousand  acres 
as  generally  depicted  on  a  map  entitled 
"Rocky  Pass  Special  Management  Area" 
dated  October  1978; 

(7)  South  MUty  Fjords  Special  Manage- 
ment Area  of  approximately  six  hundred  and 
twenty-three  thousand  acres  as  generally  de- 
pleted on  a  map  entitled  "South  Misty  Fjords 


^Mclal   Management  Area",  <tetsd  October 
1978; 

(8)  West  Admiralty  Island  Special  Man- 
agement Area  of  approximately  four  hundred 
and  sixty-seven  thousand  acres  as  generally 
depicted  on  a  map  entitled  "West  Admiralty 
Island  Special  Management  Area",  dated  Oc- 
tober 1978:  and 

(9)  TakuUt  Forelands  Special  Manage- 
ment Area  of  approximately  two  hundred 
and  sixty-nine  thousand  acres  as  generally 
depicted  on  a  map  entitled  "Yakutat  Pore- 
lands  Special  Management  Area",  dated  Oc- 
tober 1978. 
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Ssc.  609.  (a)  Applicable  laws.  Except  as 
otherwise  provided  in  thto  section,  national 
forest  system  lands  designated  as  special 
management  areas  under  section  608  of  this 
Act  shall  be  managed  In  accordance  with  the 
laws  applicable  to  sucb  lands. 

(b)  Timber  sales.— No  timber  located  on 
national  forest  svstem  lands  In  special  man- 
agement areas  shall  be  sold,  unless  and  until 
tbe  requirements  of  subsections  (d)  and  (e) 
of  thto  section  have  been  met.  The  timber 
volume  on  these  lands  shall  be  Included  In 
determining  the  annual  allowable  sale  quan- 
tity on  the  Tongass  National  Forest.  Nothing 
In  tbto  subsection  shall  prevent  the  Secretary 
from  taking  such  measures  as  may  be  neces- 
sary In  the  control  of  fire.  Insects,  and  dto- 
eases.  subject  to  such  conditions  as  tbe 
Secretary  deems  desirable. 

(c)  Withdrawals. — All  national  forest  sys- 
tem lands  In  special  management  areas  are 
hereby  withdrawn,  subject  to  valid  existing 
rights,  from  location,  entry,  and  patent  un- 
der tbe  United  States  mining  laws  (30  U.S.C. 
22-54).  Where  consistent  with  the  land  man- 
agement plan  for  the  area,  the  Secretary  may 
classify  lands  within  special  management 
areas  as  suitable  for  locauble  mineral  ex- 
ploration and  development  and  open  such 
lands  to  location  entry  and  patent  under  the 
United  States  mining  laws  (30  U.S.C.  22-64). 
Subect  to  valid  existing  rights,  all  mining 
claims  located  within  any  special  manage- 
ment uea  shall  be  subject  to  such  reasonable 
regulations  as  the  Secretary  may  prescribe 
to  assure  that  mining  will,  to  the  maximum 
extent  practicable,  be  consistent  with  pro- 
tection of  the  scenic,  scientific,  cultural,  and 
other  resources  of  the  area  and  any  patent 
Issued  after  the  date  of  enactment  of  thU 
Act  shall  convey  title  only  to  the  minerals 
togther  with  the  right  to  use  the  surface  of 
lands  for  mining  purposes  subject  to  such 
reasonable  regulations  as  the  Secretary  may 
prescribe.  With  repect  to  those  lands  in  the 
South  Misty  Fjords  Special  Management  Ares 
comprising  the  "Blossom  and  Wilson  River 
Drainages",  as  depicted  on  the  map  referred 
to  m  section  608(7),  the  Secretary  Is  au- 
thorized and  directed  to  promulgate  such 
regulations  as  he  determines  necessary  to 
protect  the  water  quality  and  quantity  of 
and  to  prevent  any  adverse  environmental 
degredatlon  of  the  streams  and  other  bodies 
of  water  In  sucb  lands. 

(d)  Waiver. — The  Secretary  of  Agriculture 
Is  directed  to  monitor  timber  supply  and 
demand  In  southeastern  Alaska.  If,  at  any 
time  after  ten  years  after  the  date  of  enact- 
ment of  the  Act.  the  Secretary  finds  that 
timber  in  any  special  management  area 
must  be  sold  to  maintain  the  timber  supply 
to  dependent  Industry  at  a  rate  of  five  hun- 
dred and  twenty  million  board  feet  per  year, 
he  shall  transmit  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives,  a 
request  for  a  waiver  of  the  prohibition  on 
timber  sales  established  in  subsection  (b) 
of  this  section.  The  proposed  waiver  shall 
describe  the  lands  affected  and  the  amount  of 
timber  on  such  lands  which  to  anticipated 
to  be  sold.  Tbe  request  shall  be  accompanied 
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by  a  report  setting  forth  the  baste  for  the 
Secretary's  findings. 

(e)  Submission  to  Congress. — No  waiver 
shall  become  effective  unless  within  sixty 
calendar  days  of  continuous  session  of  the 
Congress  after  the  request  has  been  sub- 
mitted to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
cf  the  House  of  Representatives,  the  Sen- 
ate and  the  House  of  Representatives  pass  a 
concurrent  resolution  approving  such  waiver. 

(f)  Applicable  rules. — For  purposes  of  thto 
subsection  (e)  — 

(1)  continuity  of  session  of  Congress  Is 
broken  only  by  an  adjournment  sine  die; 
and 

(2)  the  days  on  which  either  House  Is  not 
In  sesflon  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  In  the  computation  of  tbe  sixty- 
day  calendar  period. 

(3)  the  term  "resolution"  means  a  con- 
current resolution,  the  resolving  clause  of 
which  Is  as  follows:  "That  the  House  of 
Representatives  and  Senate  approve  the 
waiver  of  the  statutory  prohibition  on  timber 
rales  contained  In  the  report  of  tbe  Secre- 
tary of  Agriculture  submitted  to  tbe  Con- 
gress on  19  .":  the  blank  space 
therein  shall  be  filled  with  the  date  on  which 
the  Secretary  submits  his  report  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  Hotise  of 
Representatives. 

(g)  Application  of  other  provisions. — Ex- 
cept as  otherwise  provided  in  this  section, 
provisions  of  section  8(d)  of  the  Alaska 
Natural  Oas  Transportation  Act  shall  apply 
to  the  consideration  of  the  resolution. 

(h)  Standing  of  State. — At  any  time  after 
ten  years  after  date  of  enactment  of  the 
Act,  the  State  of  Alaska  shall  have  standing 
to  petition  the  appropriate  Federal  district 
court  for  an  order  directing  the  Secretary 
of  Agriculture  to  make  the  finding  required 
by  subsection  (d)  of  this  section  and  to 
transmit  a  waiver  request  pursuant  to  such 
subsection. 

NATIONAL    FOREST    TIMBER    UTILIZATION 
PROGRAM 

Sec.  810.  (a)  Special  program.  (1)  The 
Secretary  of  Agriculture  is  authorized  and 
directed  to  carry  out  a  special  program  for 
construction  and  maintenance  of  forest  de- 
velopment roads  for  the  purpose  of  making 
timber  supplies  more  readily  available  and 
otherwise  Improve  access  on  the  Tongass 
National  Forest.  Such  roads  may  be  con- 
structed In  advance  of  timber  sale  offered 
or  under  terms  of  a  sale  contract.  Such 
authority  is  in  addition  to  the  authority  set 
forth  In  the  Act  of  October  13,  1964,  (78 
Stat.  1089:   16  U.S.C.  532-638). 

(2)  To  accomplish  the  road  construction 
and  maintenance  authorized  by  this  sub- 
section, and  for  precommercial  thinning,  the 
Secretary  is  hereby  authorized  to  expend  not 
to  exceed  $10,000,000  annually  from  National 
Forest  Fund  receipts  not  otherwise  appro- 
priated in  addition  to  such  sums  as  may 
otherwise  be  appropriated. 

(b)  Loans. — (1)  The  Secretary  of  Agricul- 
ture is  authorized  and  directed  to  establish 
a  special  program  of  insured  or  guaranteed 
loans  to  purchasers  of  national  forest  ma- 
terials In  Alaska  to  asstot  such  purchasers  In 
the  acquisition  of  equipment  and  the  Im- 
plementation of  new  technologies  which  lead 
to  the  utilization  of  wood  products  which 
might  otherwise  not  be  utilized.  The  Secre- 
tary to  authorized  to  promulgate  such  regu- 
lations as  he  deems  appropriate  to  define 
eligibility  requirements  for  the  participa- 
tion In  the  l0€m  program  and  the  terms  and 
conditions  applicable  to  loans  made  under 
the  program.  Except  as  otherwise  provided 
In  this  section  or  regulations  promtilgated 


specifically  for  thto  loan  program,  such  pro- 
gram shall  be  carried  out  In  a  manner  which 
to  constotent  wltb  other  authorities  avail- 
able to  tbe  Secretary. 

(2)  To  carry  out  the  special  loan  program 
established  by  this  section,  there  are  hereby 
authorized  to  be  appropriated  $5,000,000 
from  National  Forest  Fimd  receipts  not 
otherwise  appropriated,  to  be  deposited  In  a 
special  fund  In  tbe  Treasury  of  the  United 
States  to  remain  available  until  expended. 
R^ayments  of  principal  and  Interest  and 
other  recoveries  on  loans  authorized  by  thU 
section  shall  be  credited  to  thto  fund  and 
shall  remain  available  imtll  expended  In 
order  to  carry  out  tbe  purposes  of  tbto 
section. 

(c)  Studt. — Within  three  years  after  the 
date  of  enactment  of  thto  Act,  the  Secretary 
of  Agriculture  shall  prepare  and  transmit  to 
the  Senate  and  House  of  Representatives  a 
study  of  opportunities  (constotent  wl^  tbe 
laws  and  regulations  applicable  to  the  man- 
agement of  the  National  Forest  System)  to 
increase  timber  yields  on  national  forest 
lands  in  Alaska. 

INTKRIM   REPORT 

Sec.  611.  Wltbln  five  years  from  the  date 
of  enactment  of  thto  Act  and  every  two 
years  thereafter,  the  Secretary  shall  review 
and  report  to  Congress  on  the  status  of  the 
Tongass  National  Forest  In  Southeastern 
Alaska.  Thto  report  shall  include,  but  not  be 
limited  to,  (1)  tbe  timber  harvest  levels  on 
the  forest  since  the  enactment  of  this  Act: 
(2)  the  Impact  of  wilderness  designation  on 
tbe  timber,  fishing,  and  tourtom  industry  in 
southeast  Alaska;  (3)  measures  instituted  by 
the  Forest  Service  to  protect  fish  and  wild- 
life in  the  forest:  (4)  the  status  of  the  small 
business  set  aside  program  on  the  Tongass 
Forest;  and  (5)  tbe  kinds  cmd  level  of  uses 
taking  place  lr<  the  Special  Management 
Areas  designated  by  thto  Act.  The  study  re- 
quired by  this  section  shall  be  conducted  In 
cooperation  and  consultation  with  the  State, 
affected  native  corporations,  the  southeast 
Alaska  timber  Industry,  the  Southeast  Alaska 
Conservation  Council,  and  the  Alaska  Land 
Use  Council. 

SPECIAL   PROVISIONS 

Sec.  612.  (a)  Application  Only  to 
Alaska. — The  provisions  of  this  section  are 
enacted  In  recognition  of  the  unique  condi- 
tions in  Alaska.  Nothing  in  thto  section  shall 
be  construed  to  expand,  diminish,  or  modify 
the  provisions  of  the  Wilderness  Act  or  the 
application  or  Interpretation  of  sucb  provi- 
sions with  respect  to  lands  outside  of  Alaska. 

(b)  AqoAcrLTURE. — In  accordance  wltb  tbe 
goal  of  restoring  and  maintaining  fish  pro- 
duction in  the  State  of  Alaska  to  htotoric 
levels,  and  In  a  manner  which  adequately 
assures  protection,  preservation,  enhance- 
ment, and  rehabilitation  of  tbe  wilderness 
resource,  the  Secretary  of  the  Interior  or  the 
Secretary  of  Agriculture,  as  appropriate, 
may  permit  fishery  research,  management, 
enhancement,  and  rehabilitation  activities 
within  wilderness  and  wilderness  study  areas 
designated  by  thto  Act  other  than  In  units 
of  the  National  Park  System.  Subject  to 
reasonable  regulations,  permanent  Improve- 
ments and  facilities  such  as  fishways.  fish 
weirs,  fish  ladders,  fish  hatcheries,  spawning 
channel,  stream  clearance,  egg  planting, 
and  other  accepted  means  of  maintaining, 
enhancing,  and  rehabilitating  fish  stocks  may 
be  permitted  by  the  Secretary  to  achieve  this 
objective.  Any  fish  hatchery,  fishpass  or  other 
aquaculture  facility  authorized  for  any  such 
area  shall  be  constructed,  managed,  and  op- 
erated In  a  manner  that  minimizes  adverse 
Impacts  on  the  wilderness  character  of  the 
area.  Developments  for  any  such  activities 
shall  Involve  those  facilities  essential  to  these 
operations  and  shall  te  constructed  in  such 
rustic  manner  as  to  blend  Into  the  natural 
character  of  the  area.  Reasonable  access  solely 
for  tbe  purposes  of  tbto  subsection,  includ- 


ing use  of  motorized  equipment  shall  te 
permitted  In  furtherance  of  research,  man- 
agement, rehabilitation  and  enhancement 
activities  subject  to  reasonable  regulations 
as  the  Secretary  deems  desirable  to  maintain 
the  wilderness  character,  water  quality,  and 
fish  and  wildlife  values  of  the  area. 

(c)  PisHXRT  Resxaecb. — Only  fishery  re- 
search may  be  authorized.  In  wilderness  or 
wlldeness  study  areas  within  units  of  the 
National  Park  System,  as  the  Secretary  de- 
termines to  t>e  necessary  and  desirable  to 
study,  manage,  protect,  restore,  augment,  or 
sustain  Indigenous  fish  populations.  Ftohery 
research  activities  permitted  wltbln  units  of 
the  National  Park  System  shall  be  under- 
taken in  a  manner  that  to  constotent  with 
the  purposes  for  which  such  units  are  estab- 
lished or  expanded.  The  construction  or  erec- 
tion of  permanent  structures  in  support  of 
these  actlvltiee  in  wilderness  or  wilderness 
study  areas  wltbln  units  of  the  National  Park 
System  shall  not  be  permitted. 

(d)  Existing  Cabins. — Previously  extotlng 
public  use  cabins  within  national  forest 
wilderness  designated  by  thto  Act,  may  be 
permitted  to  continue  and  may  be  main- 
tained or  replaced  subject  to  such  restric- 
tions as  the  Secretary  deems  necessary  to 
preserve  the  wilderness  character  of  the  area. 

(e)  New  Cabins. — Within  wilderness  desig- 
nated by  thto  Act,  the  Secretary  of  the  In- 
terior or  tbe  Secretary  of  Agriculture  as  ap- 
propriate, is  authorized  to  construct  and 
maintain  a  limited  number  of  new  public 
use  cabins  and  shelters  if  such  cabins  and 
shelters  are  necessary  for  the  protection  of 
the  public  health  and  safety.  All  sucb  cabins 
or  shelters  shall  be  constructed  of  materlato 
which  blend  and  are  compatible  with  tbe 
immediate  and  surrounding  wilderness  land- 
scape. The  Secretary  of  the  Interior  or  tbe 
Secretary  of  Agriculture,  as  appropriate,  shall 
notify  the  House  Committee  on  Interior  and 
Insular  Affairs  and  the  Senate  Committee  on 
Energy  and  Natural  Resources  of  hto  Inten- 
tion to  remove  an  extotlng  or  construct  a  new 
public  use  cabin  or  shelter  and  no  such  cabin 
or  shelter  shall  be  removed  or  constructed 
until  thirty  days  (not  counting  days  on 
which  the  House  of  Representatives  or  tbe 
Senate  has  adjourned  for  more  than  three 
days  I  after  a  notice  of  mtentlon  to  remove 
or  construct  has  been  submitted  to  such 
crmmlttees.  unless  each  committee  by  reso- 
lution waives  the  waiting  period. 

(f )  Withdrawals. — Subject  to  valid  extot- 
lng rights,  national  forest  wilderness  estab- 
lished by  thto  Act  in  the  Tongass  National 
Foreet  are  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  mining  laws  and 
from  operation  of  the  mineral  leasing  laws, 
including,  in  both  cases,  all  amendments 
thereto,  and  from  any  right  of  mineral  entry 
which  would  otherwise  have  been  available 
hereafter  under  the  Wilderness  Act  or  any 
other  provision  of  law. 

(g)  Taking  of  Fish  and  Wildlife. — Within 
national  forest  wilderness  designated  by  tbto 
Act,  the  Secretary  of  Agriculture  shall  per- 
mit taking  of  tab  and  wildlife  on  lands 
under  his  Jurisdiction  in  accordance  with 
applicable  laws  of  the  United  States  and  the 
State  of  Alaska,  except  that  the  Secretary 
may  designate  zones  where,  and  establish 
p>erlod8  when,  no  taking  of  flah  and  wildlife 
shall  be  p>ermltted  for  reasons  of  public 
safety,  administration,  public  use  and  en- 
joyment, or  protection  of  subetotence  re- 
sources. 

ADICINISTRATION 

Sec.  613.  (a)  In  Oenkral. — Elxcept  as  other- 
wise expressly  provided  for  In  thto  Act.  wil- 
derness designated  by  thto  Act  shall  be  ad- 
ministered In  accordance  with  applicable 
provtolons  of  the  Wilderne'fs  Ac*  »  "'ne 
areas  designated  by  that  Act  as  a  wlldemeM. 
except  that  any  reference  in  such  provulons 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  tbe  ef- 
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recUve  <Ut«  of  thla  Act.  and  any  reference  to 
the  Secretary  of  Agriculture  for  areas  desig- 
nated In  sections  602.  603,  uid  604  shall,  as 
applicable,  be  deemed  to  be  a  reference  to 
tbe  Secretary  of  the  Interior. 

(b)  Tncam  CoNraActs. — The  Secretary  of 
AsiTlculture  Is  hereby  directed  to  modify  any 
existing  national  forest  timber  sale  con- 
tracts applying  to  lands  designated  by  this 
Act  as  wilderness  by  substituting,  to  the  ex- 
tent practicable,  timber  on  the  other  na- 
tional forest  lands  approximately  equal  In 
volume,  species,  grade,  and  accessibility  for 
timber  on  relevant  lands  within  such  units. 

ACQinSITION  AUTHOarrT 

See.  614.  The  Secretary  of  Agriculture  is 
authorised.  In  accordance  with  the  provisions 
of  section  1101,  to  acquire  privately  owned 
land  within  the  boundary  of  any  area  desig- 
nated as  wilderness  within  the  national  for- 
est by  this  Act. 

TITLE   Vn— SUBSISTENCE    MANAGEMENT 
AND  USE 

ITNDtNCS 

Sic.  701.  The  Congress  finds  and  declares 
that — 

(1)  the  continuation  of  the  opportunity 
for  subsistence  uses  by  rural  residents  of 
Alaska,  including  both  Natives  and  non- 
Natives,  on  the  public  lands  and  by  Alaska 
Natives  on  their  Native  lands  is  essential  to 
their  physical,  economic,  traditional,  and  Na- 
tive cultural  existence: 

(3)  the  situation  in  Alaska  Is  \inlque  In 
that.  In  most  cases,  no  practical  alternative 
means  are  available  to  replace  the  food  sup- 
plies and  other  items  gathered  from  fish  and 
wildlife  which  supply  persons  dependent  on 
subsistence  uses; 

(3)  continuation  of  the  opporttinlty  for 
subsistence  uses  of  resources  on  public  and 
other  lands  in  Alaska  is  threatened  by  the 
Increasing  population  of  Alaska,  with  result- 
ant pressure  on  subsistence  resources,  by 
sudden  decline  In  the  populations  of  some 
wildlife  species  which  are  crucial  subsistence 
resources,  by  increased  accessibility  of  remote 
areas  containing  subsistence  resources,  and 
by  taking  of  flsh  and  wildlife  in  a  manner 
Inconsistent  with  recognized  principles  of 
fish  and  wildlife  management; 

(4)  In  order  to  fiilflU  the  policies  and 
purposes  of  the  Alaska  Native  Claims  Settle- 
ment Act  and  as  a  matter  of  equity,  It  Is 
necessary  for  the  Congress  to  invoke  its  con- 
stitutional authority  over  Native  affairs  and 
its  constitutional  authority  under  the  prop- 
erty clause  and  the  commerce  clause  to  pro- 
tect and  provide  the  opportunity  for  con- 
tinued subsistence  uses  on  the  public  lands 
by  Native  and  non-Native  rural  residents; 

(6)  the  national  interest  in  the  proper 
regulation  protection,  and  conservation  of 
flsh  and  wildlife  on  the  public  lands  in 
Alaska  and  the  continuation  of  the  oppor- 
tunity for  a  subsistence  way  of  life  by  the 
Inhabitants  of  Alaska  require  that  an  ad- 
ministrative structure  be  established  for  the 
purpose  of  enabling  people  who  have  per- 
sonal knowledge  of  local  conditions  and  re- 
quirements to  have  a  meaningful  role  In  the 
management  of  flsh  and  wildlife  and  of  sub- 
sistence uses  on  the  public  lands  In  Alaska. 

POLIO  T 

Sbc.  702.  It  Is  hereby  declared  to  be  the 
policy  of  Congress  that — 

(1)  consistent  with  sound  management 
principles,  the  utilization  of  the  public  lands 
In  Alaska  is  to  cause  the  least  adverse  im- 
pact possible  on  residents  who  depend  upon 
subsistence  uses  of  the  resources  of  such 
lands;  consistent  with  management  of  flsh 
and  wildlife  in  accordance  with  recognized 
scientific  principles  and  the  purposes  for 
which  each  unit  established,  designated,  or 
expanded  by  or  pursuant  to  this  Act,  the 
purpose  of  this  tlUe  is  to  provide  the  oppor- 


tunity for  people  engaged  in  a  subsistence- 
oriented  lifestyle  to  continue  to  do  so; 

1 2)  nonwasteful  subsistence  use  of  flsh 
and  wildlife  and  other  renewable  resources 
shall  be  the  first  priority  consumptive  use 
of  all  such  resources  on  the  public  lands  of 
Alaska,  and  where  It  Is  necessary  to  restrict 
taking  In  order  to  assure  the  continued  via- 
bility of  a  flsh  or  wildlife  population  or  the 
continuation  of  subsistence  uses  of  such 
population,  the  taking  of  such  population 
for  nonwasteful  subsistence  uses  shall  be 
given  preference  on  the  public  lands  over 
other  consumptive  uses:  and 

(3)  except  as  otherwise  provided  by  this 
Act  or  other  Federal  laws.  Federal  land  man- 
aging agencies.  In  managing  subsistence  ac- 
tivities on  the  public  lands  and  in  protecting 
the  continued  viability  of  all  wild  renewable 
resources  In  Alaska  shall  cooperate  with  ad- 
jacent landowners  and  land  managers  In- 
cluding Native  corporations,  appropriate 
State  and  Federal  agencies  and  other  nations 

DETINmONS 

Sec.  703.  As  xised  in  this  Act  the  term 
"subsistence  uses"  means  the  customary  and 
traditional  uses  In  Alaska  of  wild,  renewable 
resources  for  direct  personal  or  family  con- 
sumption as  food,  shelter,  fuel,  clothing, 
tools,  or  transportation,  for  the  making  and 
selling  of  handicraft  articles  out  of  non- 
edible  byproducts  of  flsh  and  wildlife  re- 
sources taKen  for  personal  or  family  con- 
sumption, and  for  the  customary  trade,  bar- 
ter, or  sharing  for  personal  or  family  con- 
sumption. For  the  purposes  of  this  section, 
the  term — 

( 1 )  "family"  means  all  persons  related  by 
blood,  marriage,  or  adoption,  or  any  person 
living  within  the  household  on  a  permanent 
basis:  and 

(2)  "barter"  means  the  exchange  or  trade 
of  flsh  or  wildlife  or  their  parts,  taken  for 
subsistence  uses — 

(A)  for  other  flsh  or  game  or  their  parts; 
or 

(B)  for  other  food  or  for  nonedible  terms 
other  than  money  If  the  exchange  is  of  a 
limited  and  noncommercial  nature. 

PREFEKENCE    FOR    SUBSISTENCE   USES 

Sec.  704.  Except  as  otherwise  provided  in 
this  Act  and  other  Federal  laws,  the  taking 
on  public  lands  of  flsh  and  wildlife  for  non- 
wasteful  subsistence  uses  shall  be  accorded 
preference  over  the  taking  on  such  lands  of 
fish  and  wildlife  for  other  purposes.  When- 
ever It  is  necessary  to  restrict  the  taking  of 
populations  of  flsh  and  wildlife  on  such 
lands  for  subsistence  uses  In  order  to  pro- 
tect the  continued  viability  of  such  popula- 
tions, or  to  continue  such  uses,  such  pref- 
erence shall  be  based  on — 

(1)  customary  and  direct  dependence 
upon  the  populations  as  the  mainstay  of 
livelihood: 

(2)  local  residency:  and 

(3)  the  availability  of  alternative  re- 
sources. 

LOCAL  AND  REGIONAL   PARTICIPATION 

Sec.  705.  (a)  Regions. — Except  as  other- 
wise provided  in  subsection  fd)  of  this  sec- 
tion, one  year  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  establish — 

( 1 )  at  least  five  Alaska  subsistence  resource 
regions  which  taken  together.  Include  all 
public  lands.  The  number  and  boundaries  of 
the  regions  shall  be  sufficient  to  assure  that 
regional  differences  In  subsistence  uses  are 
adequately  accommodated. 

(2)  such  local  advisory  committees  within 
each  region  as  he  finds  necessary  at  such 
time  as  he  may  determine,  after  notice  and 
hearing,  that  the  existing  State  flsh  and 
game  advisory  committees  do  not  adequately 
perform  the  functions  of  the  local  commit- 
tee system  set  forth  In  paragraph  (3)(D) 
(iv)  of  this  subsection;  and 

(3)  a  regional  advisory  council  in  each 
subsistence  resources  region. 


Each  regional  council  shall  be  composed  of 
reaidents  of  the  region  and  shall  have  the 
following  functions: 

(A)  the  review  and  evaluation  of  proposals 
for  regulations,  policies,  management  plans, 
and  other  matters  relating  to  subsistence 
uses  of  flsh  and  wildlife  within  the  region; 

(B)  the  provision  of  a  forum  for  the  ex- 
pression of  opinions  and  recommendations 
by  persons  interested  in  any  matter  related 
to  the  subsistence  uses  of  flsh  and  wildlife 
within  the  region; 

(C)  the  encouragement  of  local  and  re- 
gional participation  in  the  decisionmaking 
process  affecting  the  taking  of  flsh  and  wild- 
life on  the  public  lands  within  the  region 
for  subsistence  uses; 

(D)  the  preparation  of  an  annual  report 
to  the  Secretary  which  shall  contain— 

(I)  an  identification  of  current  and  an- 
ticipated subsistence  uses  of  flsh  and  wild- 
life populations  within  the  region; 

(II)  an  evaluation  of  current  and  antici- 
pated subsistence  needs  for  flsh  and  wildlife 
populations  within  the  region; 

(ill)  a  recommended  strategy  for  the  man- 
agement of  flsh  and  wildlife  populations 
within  the  region  to  accommodate  such  sub- 
sistence uses  and  needs:  and 

(iv)  recommendations  concerning  policies, 
standards,  guidelines,  and  regulations  to  Im- 
plement the  strategy.  The  State  flsh  and 
game  advisory  committees  or  such  local  com- 
mittees as  the  Secretary  may  establish  pur- 
suant to  paragraph  (2)  of  this  subsection 
may  provide  advice  to,  and  assist,  the  re- 
gional advisory  councils  in  carrying  out  the 
functions  set  forth  in  this  paragraph. 

(b)  Staff — The  Secretary  shall  assign  ade- 
quate qualified  staff  to  the  regional  advisory 
councils  and  make  timely  distribution  of  ail 
available  relevant  technical  smd  srlentiflc 
support  data  to  the  regional  advisory  coun- 
cils and  the  State  flsh  and  game  advisory 
committees  or  such  local  committees  as  the 
Secretary  may  establish  pursuant  to  para- 
graph  (2)   of  subsection   (a). 

(c)  Actions  by  Secretary. — The  Secretary, 
In  performing  his  monitoring  resoonslblUty 
pursuant  to  section  706  and  in  the  exercise 
of  his  closure  and  other  administrative  au- 
thority over  the  public  lands,  shall  be  guided 
by  the  annual  report  and  advice  of  the  re- 
gional councils  concerning  the  management 
of  fish  and  wildlife  on  the  public  lands  with- 
in their  respective  reeions  for  su^slstpnce 
uses.  The  Secretary  shall  follow  the  advice 
of  such  councils  unless  he  determines  In 
writing  that  such  advice  is  not  supported  bv 
substantial  evidence,  violates  recoBni7ed 
principles  of  flsh  and  wildlife  conservation, 
or  would  be  detrimental  to  the  satisfaction 
of  subsistence  needs. 

(d)  Implementation. — The  Secretary  shall 
not  implement  subsections  (a),  ib).  and  (c) 
of  this  section  if  within  one  year  from  the 
date  of  enactment  of  this  Act.  the  State  di- 
vides the  public  lands  into  at  least  five  re- 
gions as  set  forth  in  subsection  (a)  (1);  ade- 
quately maintains  its  local  fish  and  eame 
advisory  committee  structure:  establishes  a 
regional  council  in  each  region  composed  of 
residents  of  the  region  with  duties  and  re- 
Fponsibilltles  analogous  to  tho?e  set  forth  In 
subsection  (a)  f3):  assigns  staff  and  distrib- 
utes available  support  data  to  the  local  com- 
mittees and  regional  councils  as  set  forth  In 
subsection  (b);  and  provides  that  the  State 
rulemaking  authorltv  shall  consider  the  ad- 
vice and  recommendations  of  the  regional 
councils  concerning  the  taking  of  flsh  and 
wildlife  populations  on  public  lands  within 
their  respective  regions  for  subsistence  uses 
The  regional  councils  may  present  recom- 
mendations, and  the  evidence  upon  wht'-h 
such  recommendations  are  based,  to  the  S^ate 
rulemaking  authority  during  the  course  of 
the  administrative  proceedings  of  such  ou- 
t'^oritv.  T^e  State  rulemaking  authorltv  mav 
choose  not  to  follow  any  recommendation 
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which  it  determines  Is  not  supported  by  sub- 
stantial evidence  presented  durmg  the  cource 
of  Its  administrative  proceedings,  violates 
recognized  principles  of  flsh  and  wildlife  con- 
servation or  would  be  detrimental  to  the 
satisfaction  of  rural  subsistence  needs.  If  a 
recommendation  is  not  adopted  by  the  State 
rulemaking  authority,  such  authority  shall 
make  findings  of  fact  detailing  the  basis  for 
Its  failure  to  adopt  the  recommendation. 

(d)  Reimbursement. — (1)  The  Secretary 
may  reimburse  the  State,  from  funds  appro- 
priated to  the  Department  of  the  Interior,  for 
reasonable  costs  relating  to  the  establish- 
ment and  operation  of  the  regional  advisory 
councils  established  by  the  State  In  accord- 
ance with  subsection  (d)  and  the  operation 
of  the  State  fish  and  game  advisory  commit- 
tees so  long  as  such  committees  are  not  su- 
perseded by  the  Secretary  pursuant  to  para- 
graph (2)  of  subsection  (a).  Such  reimburse- 
ment may  not  exceed  60  per  centum  of  such 
costs  In  any  fiscal  year.  Such  costs  shall  be 
verified  In  a  statement  which  the  Secretary 
determines  to  be  adequate  and  accurate. 
Sums  paid  under  this  subsection  shall  be  in 
addition  to  any  grants,  payments,  or  other 
sums  to  which  the  State  is  entitled  from 
appropriations  to  the  Department  of  the 
Interior. 

(2)  Total  payments  to  the  State  under  this 
subsection  shall  not  exceed  the  sum  of 
tS.OOO.OOO  in  any  one  fiscal  year.  The  Secre- 
tary shall  advise  the  Congress  at  least  once  In 
every  five  years  as  to  whether  or  not  the 
maximum  payments  specified  In  this  subec- 
tlon  Is  adequate  to  ensure  the  effectiveness 
of  the  program  established  by  the  State  to 
provide  the  preference  for  subsistence  uses 
of  flsh  and  wildlife  set  forth  \n  section  704. 

FEDERAL    MONITORING 

Sec.  706.  The  Secretary  shall  monitor  the 
provision  by  the  State  of  the  subsistence 
preference  set  forth  in  section  804  and  shall 
advise  the  State  and  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate 
annually  and  at  such  other  times  as  he  deems 
necessary  of  his  views  on  the  effectiveness 
of  the  State  in  providing  such  preference, 
any  exercise  of  his  closure  or  other  adminis- 
trative authority  to  protect  subsistence  re- 
sources or  uses,  the  views  of  the  State,  and 
any  recommendations  he  may  have. 

JUDICIAL  ENFORCEMENT 

Sec.  707.  In  performance  of  his  monitoring 
responsibilities  required  in  section  706,  If 
the  Secretary  and  appropriate  State  agency 
are  notified  in  writing  by  a  local  committee 
or  regional  council  established  by  the  Sec- 
retary or  the  State  pursuant  to  section  706 
that  the  preference  for  subsistence  uses  set 
forth  in  section  704  Is  not  adequately  pro- 
vided in  its  region,  setting  forth  the  facts 
upon  which  such  belief  Is  based  and  detail- 
ing efforts  to  obtain  t'mely  relief  through 
available  State  grievance  procedures,  the 
Secretary  shall  Investigate  and  report  pub- 
licly on  the  results  of  his  investigation.  If 
the  Secretary  determines  that  the  preference 
for  subsistence  uses  is  not  adequately  pro- 
vided and  that  timely  relief  has  not  been  ob- 
tained, he  shall  submit  his  views  to  the 
Governor  and  seek  to  ensure  the  adequate 
and  timely  provision  of  such  preference 
through  discussions  with  the  State.  The 
Secretary  shall  Inform  the  committee  or 
council  which  submitted  the  notification  to 
him  of  the  results  of  such  discussions.  If 
the  Secretary  determines  that  the  State 
has  failed  to  make  adequate  and  timely 
provision  for  the  preference  for  subsistence 
uses  after  having  been  provided  a  reasonable 
opportunity  to  do  so  and  that  such  failure 
threatens  the  ability  of  subsistence-depend- 
ent Alaska  residents  to  satisfy  their  sub- 
sUtence  needs,  at  the  request  of  the  com- 
mittee or  council  which  submitted  the  noti- 


fication to  blm,  the  Secretary  shall  bring 
an  action  in  the  United  States  district  court 
on  behalf  of  such  committee  or  council  to 
require  the  State  to  take  such  actions  as 
are  necessary  to  provide  such  preference. 
Such  action  shall  be  assigned  for  hearing 
at  the  earliest  possible  date,  shall  take  prece- 
dence over  all  other  matters  pending  on  the 
docket  of  the  district  court  at  that  time  and 
shall  b«  expedited  in  every  way  by  such 
court.  Upon  the  filing  of  the  complaint.  If 
the  pleadings  indicate  that  the  State  has 
failed  to  adequately  provide  for  the  prefer- 
ence for  subsistence  uses,  that  such  failure 
imminently  threatens  the  ability  of  sub- 
sistence-dependent residents  to  satisfy  their 
subsistence  needs,  that  Immediate  relief  Is 
necessary  to  assure  that  those  residents  who 
may  have  been  adversely  affected  by  such 
failure  are  provided  a  timely  opportunity  to 
satisfy  such  needs,  and  that  immediate  re- 
lief win  not  threaten  the  continued  viabil- 
ity of  flsh  and  wildlife  populations  toward 
which  such  relief  may  be  directed,  the  dis- 
trict court  shall  issue  an  order  directing 
the  State  to  show  cause  why  the  features  of 
the  State's  provision  of  the  preference  which 
render  such  provision  inadequate  should 
not  be  enjoined  and  the  State  be  directed 
to  permit  the  taking  of  such  flsh  or  wildlife 
populations  only  for  subsistence  uses  bv 
those  residents  who  have  been  adversely  af- 
fected by  the  State's  failure  to  provide  for 
the  preference.  No  order  granting  such  tem- 
porary relief  shall  be  issued  until  the  State 
has  been  provided  an  opportunity  for  hear- 
ing, and  such  order  shall  provide  that  such 
taking  for  subsistence  uses  shall  be  subject 
to  regulation  by  the  State  in  a  manner 
which  adequately  provides  for  the  satisfac- 
tion of  the  subsistence  preference  require- 
ment. The  court  shall  provide  relief,  other 
than  temporary  relief,  by  directing  the  State 
to  submit  regulations  which  satisfy  the  sub- 
sistence preference  requirement.  When  ap- 
proved by  the  court,  such  regulations  shall 
be  incorporated  as  part  of  the  flnal  judicial 
order.  Such  order  shall  be  valid  only  Tor  such 
period  as  normally  provided  for  the  regula- 
tions at  Issue  by  State  law.  This  section 
shall  constitute  the  sole  Federal  judicial 
remedy  created  by  this  title  for  a  local  com- 
mittee or  regional  council  which  deter- 
mines that  the  preference  for  subsistence 
uses  set  forth  In  subsection  70*  has  not  been 
adequateely  provided  by  the  State  In  its 
region. 

PARK    AND    MONUMENT    SUBSISTENCE    RESOURCE 
COMMISSIONS 

Sec.  708.  (a)  Commissions. — Within  one 
year  from  the  date  of  enactment  of  this  Act. 
the  Secretary  and  the  Governor  shall  each 
appoint  four  members  to  a  subsistence  re- 
sources commission  for  each  natio:ial  park 
or  monument  within  which  subsistence  uses 
are  permitted  by  this  Act.  The  regional  coun- 
cil establl°hed  pursuant  to  section  706  which 
has  jurisdiction  within  the  area  in  which 
the  park  or  monument  is  located  shall  ap- 
point four  members  to  the  commission  each 
of  whom  is  a  member  of  either  the  regional 
council  or  a  local  committee  within  the  re- 
gion and  also  Is  a  resident  of  a  village  with- 
in or  adjacent  to  the  park  or  monument 
or  whose  residents  engage  in  subsistence  uses 
within  the  park  or  monument.  Within  eight- 
een months  from  the  date  of  enactment  of 
this  Act,  each  commission  shall  devise  and 
recommend  to  the  Secretary  and  the  Gover- 
nor a  program  for  subsistence  himting  with- 
in the  park  or  monument.  Such  program 
shall  be  prepared  using  technical  informa- 
tion and  other  rertinent  data  a-ijembled  or 
produced  by  necessary  fleld  studies  or  in- 
vestigations conducted  jointly  or  separately 
by  the  technical  and  administrative  person- 
nel of  the  State  and  the  Department  of  the 
Interior,  Information  submitted  by.  and  after 
consultation  with  the  appropriate  local  com- 
mittees and  regional  councils,  and  any  testi- 


mony received  in  a  public  bearing  or  hear- 
ings held  by  the  commission  prior  to  prep- 
aration of  the  plan  at  a  convenient  location 
or  locations  In  the  vicinity  of  the  park  or 
monument.  Each  year  thereafter,  the  com- 
mission, after  consultation  with  the  appro- 
priate local  committees  and  regional  coun- 
cils, considering  all  relevant  data  and  hold- 
ing one  or  more  additional  hearings  in  the 
vicinity  of  the  park  or  monument,  shall 
make  recommendations  to  the  Secretary  and 
the  Governor  for  any  change*  in  the  program 
or  its  implementation  which  the  commission 
deems  necessary. 

(b)  Implementation. — The  Secretary  shall 
promptly  Implement  the  program  and  rec- 
ommendations submitted  to  him  by  each 
commission  unless  he  finds  In  writing  that 
such  program  or  recommendations  violates 
recognized  principles  of  wildlife  conserva- 
tion, threatens  the  continued  viability  of 
wildlife  populations  in  the  park  or  monu- 
ment, are  contrary  to  the  purpoees  for  which 
the  park  or  monument  is  established,  or 
would  be  deterimental  to  the  satisfaction  of 
subsistence  needs.  Upon  notification  by  the 
Governor,  the  Secretary  shall  take  no  action 
on  submission  of  a  commission  for  sixty 
days  during  which  period  he  shall  consider 
any  proposed  changes  in  the  program  or  rec- 
ommendations submitted  by  the  commission 
which  the  Governor  provides  him. 

(c)  Interim  period. — Pending  the  imple- 
mentation of  a  program  under  subsection 
(a)  of  this  section,  the  Secretary  shall  per- 
mit subsistence  uses  by  local  residents  in 
accordance  with  the  provisions  of  this  title 
and  other  applicable  Federal  and  State  law. 

COOPESATIVK  ACREKMENTS 

Sec.  709.  The  Secretary  may  enter  into  co- 
operative agreements  or  otherwise  cooperate 
with  other  Federal  agencies,  the  State.  Na- 
tive Corpyoratlons,  other  appropriate  persons 
and  organizations,  and.  acting  through  the 
Secretary  of  State,  other  nations  to  effectu- 
ate the  purposes  and  policies  of  this  title. 

StTBSISTENCC    AND    LAND    USE    DECISIOIfa 

Sec.  710.  (a)  Other  Uses,  Etc. — In  deter- 
mining whether  to  withdraw,  reserve,  lease. 
or  otherwise  permit  the  use.  occupancy,  or 
disposition  of  public  lands  under  any  provi- 
sion of  law  authorizing  such  actions,  the 
head  of  the  Federal  agency  having  primary 
jurisdiction  over  such  lands  or  his  designee 
shall  evaluate  the  effect  of  such  use.  occu- 
pancy, or  disposition  on  subsistence  usee 
and  needs,  the  availability  of  other  lands 
for  the  purposes  sought  to  be  achieved,  and 
other  alternatives  which  would  reduce  or 
eliminate  the  use.  occupancy,  or  dispoeitlon 
of  public  lands  needed  for  subsistence  pur- 
poses. No  such  withdrawal,  reservation. 
lease,  permit,  or  other  use.  occupancy  or 
disposition  of  such  lands  which  would  sig- 
nificantly restrict  subsistence  uses  shall  be 
effected  until  the  head  of  such  Federal 
agency — 

( 1 )  gives  notice  to  the  appropriate  State 
agency  and  the  appropriate  local  commit- 
tees and  regional  councils  established  pur- 
suant to  section  705. 

(2)  gives  notice  of.  and  holds  a  hearing  in 
the  vicinity  of  the  area  involved,  and 

(3)  determines  that  (A)  such  a  significant 
restriction  of  subsistence  uses  is  necesaary. 
consistent  with  sound  management  princi- 
ples for  the  utUissatlon  of  the  public  lands. 

(B)  the  proposed  activity  will  involve  the 
minimal  amount  of  public  lands  necese&ry 
to  accomplish  the  purposes  of  such  use,  oc- 
cupancy, or  other  disposition,  and  (C)  ade- 
quate steps  will  be  taken  to  mlnlmlee  ad- 
verse Impacts  upon  subelstence  uses  and  re- 
sources resulting  from  such  actions. 

(b)  Impact  Statement. — If  the  Secretary 
is  required  to  prepare  «m  envlronTien^p.'  Im- 
pact statement  ptirsuant  to  section   102(2) 

(C)  of  the  National  Elnvlronmentai  Policy 
Act.  be  shall  provide  the  notice  and  hearing 
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knd  InchMto  the  ftodlaga  requlrad  by  tub- 
■nrtlnn  (a)  aa  part  of  •ueh  enrlronmental 
ImpMCt  ■tat«mant. 

(e)  Burmam  Clattsc. — Nothing  herela 
■ImU  be  eonatrued  to  prohibit  or  impair  the 
ability  of  the  State  or  any  Native  Corpora- 
tion to  make  land  selectlona  and  receive 
land  oonTeyancea  pursuant  to  the  Alaaka 
SUtebood  Act  or  the  Alaska  Native  Claims 
Settlemeat  Act. 

ACCXSS 

Sac.  711.  The  Secretary  shall  ensure  that 
persons  engaged  in  subsistence  uses  shall 
have  appropriate  access  to  subsistence  re- 
source on  the  public  lands. 

SNOWM OBILXS  AND  MOTOSBOATS 

Sec.  712.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  other  law,  the  Secretary 
shall  permit  on  the  public  lands  appropriate 
use  for  subsistence  purposes  of  snowmobiles, 
motorboats,  and  other  means  of  surface 
transportation  traditionally  employed  for 
such  purposes  by  local  residents,  subject  to 
such  regulations  as  are  necessary  to  prevent 
waste,  or  damage  to  fish,  wildlife,  or  terrain. 

KESEABCH 

Sac.  713.  The  Secretary,  acting  through  the 
United  States  Pish  and  WUdllfe  Service  and 
the  National  Park  Service  and  In  coopera- 
tion with  the  State  and  other  appropriate 
Federal  agencies,  shall  undertake  research  on 
fl&h  and  wildlife  and  subsistence  uses  on  the 
public  lands:  seek  data  from,  consult  with 
and  make  use  of,  the  special  knowledge  of 
subsistence  users;  and  make  the  results  of 
such  research  available  to  the  State,  the 
local  and  regional  councils  established  by 
the  Secretary  or  State  pursuant  to  section 
70S,  and  other  appropriate  persons  and  orga- 
nizations. 

PEXIODIC    KEPOBTS 

Sac.  714.  Within  four  years  after  the  date 
of  enactment  of  this  Act,  and  within  every 
three-year  period  thereafter,  the  Secretary, 
In  consultation  with  the  Secretary  of  Agri- 
culture, shall  prepare  and  submit  a  report 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  on 
the  implemenutlon  of  this  title.  The  report 
shall  Include — 

(1)  an  evaluation  of  the  results  of  the 
monitoring  undertaken  by  the  Secretary  as 
required  by  section  704; 

(2)  the  status  of  fish  and  wildlife  popu- 
lations on  public  lands  that  are  subject  to 
subsistence  uses; 

(3)  a  description  of  the  nature  and  extent 
of  subsistence  uses  and  other  uses  of  fish 
and  wildlife  on  the  public  lands; 

(4)  the  role  of  subsistence  uses  in  the 
economy  and  culture  of  rural  Alaska; 

( 5 )  comments  on  the  Secretary's  report  by 
the  State,  the  local  councils  and  regional 
councils  established  by  the  Secretary  or  the 
State  pursuant  to  section  705.  and  other  ap- 
propriate persons  and  organizations; 

(6)  a  description  of  those  actions  taken, 
or  which  may  need  to  "je  taken  In  the  future! 
to  permit  the  opportu  ilty  for  continuation 
of  activities  relating  t  >  subsistence  uses  on 
the  public  lands;  and 

(7)  such  other  recommendations  the  Sec- 
retary deems  ap'  roprlate. 

A  notice  of  the  report  shall  be  published  in 
the  Federal  Re  ;lster  and  the  report  shall  be 
made  avallabl<>  to  the  public. 

RXCTTLATIONS 

Sec.  715.  Each  Secretary  shall  prescribe 
such  regulations  as  are  necessary  and  appro- 
priate to  carry  out  their  respective  responsi- 
bilities under  this  title. 

LnOTATIONS,  SAVINCS  CLAtTSES 

Sec.  718.  Nothing  In  this  Act  shall  be  con- 
strued as — 

(1)  granting  any  property  right  in  any 
fish  or  wildlife  or  other  resource  of  the  pub- 
lic lands  or  as  permitting  the  level  of  sub- 


sistence uses  of  fish  SLnd  wildlife  on  such 
lands  to  be  significantly  expanded  beyond 
the  level  of  such  uses  occurring  during  the 
ten-year  psrlod  before  January  1,  1978.  No 
privilege  which  may  be  granted  by  the  State 
to  any  individual  with  respect  to  subsistence 
uses  may  be  assigned  to  any  other  individ- 
ual. 

(2)  permitting  any  subsistence  use  of  fish 
and  wildlife  on  any  portion  of  the  public 
lands  (whether  or  not  within  any  conserva- 
tion system  unit)  which  was  permanently 
closed  to  such  uses  on  January  1.  1978,  or 
as  vesting  elsewhere  than  In  the  Secretary 
any  authority  to  manipulate  habitat  on  any 
portion  of  the  public  lands; 

(3)  enlarging  or  diminishing  the  respon- 
sibility and  authority  of  the  State  of  Alaska 
for  management  of  fish  and  wildlife  on  pub- 
lic lands  except  as  specifically  provided  in 
this  Act.  or  as  amending  the  Alaskan  consti- 
tution; or 

(4)  modifying  or  repealing  the  provisiotxs 
of  any  Federal  law  governing  the  conserva- 
tion or  protection  of  fish  and  wildlife.  In- 
cluding the  Fur  Seal  Act  of  1966  (80  Stat. 
1091,  16  use.  1151-1187),  the  Endangered 
Species  Act  of  1973  (87  Stat.  884;  16  U.S.C. 
1531-1543).  the  Marine  Mammal  Protection 
Act  of  1972  (86  Stat.  1027;  16  U.S.C.  1361- 
1407).  the  Act  entitled  "An  Act  for  the  Pro- 
tection of  the  Bald  Eagle",  approved  June  8, 
1940  (54  Stat.  250;  16  U.S.C.  742a-754),  the 
Migratory  Bird  Conservation  Act  (46  Stat. 
1222;  16  use.  715-715s).  the  Federal  Aid  in 
Wildlife  Restoration  Act  (50  Stat.  917;  16 
U.S.C.  669-«691),  the  Fishery  Conservation 
and  Management  Act  of  1976  (90  Stat.  331;  16 
use.  1801-1882),  the  Federal  Aid  in  Fish 
Restoration  Act  (64  Stat.  430;  16  U.S.C.  777- 
777K),  or  any  amendments  to  any  one  or 
more  of  such  Acts. 

CLOSXniE  TO   SUBSISTENCE  USES 

Sec.  717.  (a)  Parks  and  Monuments. — All 
national  parks  and  monuments  In  Alaska 
shall  i- .  closed  to  the  taking  of  wildlife  ex- 
cept »or  subsistence  uses  to  the  extent  spe- 
cifically permitted  by  this  Act.  Subsistence 
and  sport  fishing  shall  be  authorized  in  such 
areas  by  the  Secretary  and  carried  out  in  ac- 
cordance with  the  requirements  of  this  title 
and  other  applicable  laws  of  the  United 
States  and  the  State  of  Alaska. 

(b)  Authority  of  Secretaby. — Except  as 
specifically  proved  otherwise  by  this  section, 
nothing  in  this  title  is  intended  to  enlarge 
or  diminish  the  authority  of  the  Secretary  to 
designate  areas  where,  and  establish  periods 
when,  no  taking  of  fish  and  wildlife  shall 
be  permitted  on  the  public  lands  for  reasons 
of  public  safety,  administration,  or  to  assure 
the  continued  viability  of  a  particular  fish 
or  wildlife  population.  Notwithstanding  any 
other  provision  of  this  Act  or  other  law,  the 
Secretary,  after  consultation  with  the  State 
and  adequate  notice  and  public  hearing,  may 
temporarily  close  any  public  lands  (Includ- 
ing those  within  any  conservation  system 
unit),  or  any  portion  thereof,  to  subsistence 
uses  of  a  particular  fish  or  wildlife  popula- 
tion only  if  necessary  for  reasons  of  public 
safety,  administration,  or  to  assure  the  con- 
tinued viability  of  such  population.  If  the 
Secretary  determines  that  an  emergency  sit- 
uation exists  and  that  extraordinary  meas- 
ures must  be  taken  for  public  safety  or  to 
assure  the  continued  viability  of  a  particular 
fish  or  wildlife  population,  the  Secretary  may 
Immediately  close  the  public  lands,  or  any 
portion  thereof,  to  the  subsistence  uses  of 
such  population  and  shall  publish  the  rea- 
sons Justifying  the  closure  in  the  Federal 
Register.  Such  emergency  closure  shall  be 
effective  when  made,  shall  not  extend  for  a 
period  exceeding  sixty  days,  and  may  not 
subsequently  be  extended  unless  the  Secre- 
tary affirmatively  establishes,  after  notice 
and  public  hearing,  that  such  closvire  should 
be  extended. 


TITLE  VH  I— IMPLEMENTATION  OF  ALAS- 
KA NATIVE  CLAIMS  SETTLEMENT  ACT 
AND  ALASKA  STATEHOOD  ACT 

CONVEYANCES    TO    VILLAGE    COKPORATIONS 

Sec.  801.  (a)  "Core"  Townships,  Etc. — (1) 
(a)  Except  to  the  extent  that  conveyance  of 
a  surface  estate  would  be  Inconsistent  with 
section  12(a),  14(a),  14(b),  or  22(1)  of  the 
Alaska  Native  Claims  Settlement  Act,  subject 
to  valid  existing  rights  and  section  803(a) 
of  this  Act,  there  is  hereby  conveyed  to  and 
vested  in  each  Village  Corporation  for  a  Na- 
tive village  which  is  determined  by  the  Sec- 
retary to  be  eligible  for  land  under  sections 
11  or  16  of  the  Alaska  Native  Claims  Settle- 
ment Act,  and  which  did  not  elect  to  acquire 
a  former  reserve  under  section  19(b)  of  such 
Act,  all  of  the  right,  title  and  interest  of  the 
United  States  in  and  to  the  surface  estate  in 
the  public  lands,  as  defined  in  such  Act,  in 
the  township  or  townships  withdrawn  pur- 
suant to  section  11(a)(1)  or  16(a)  of  such 
Act  in  which  all  or  any  part  of  such  village 
Is  located.  As  used  in  this  paragraph  the  term 
"Native  village"  has  the  same  meaning  as 
such  term  has  In  section  3(c)  of  the  Alaska 
Native  Claims  Settlement  Act. 

(B)  Where  two  or  more  Village  Corpora- 
tions are  entitled  to  the  same  land  by  virtue 
of  the  same  township  or  townships  embrac- 
ing all  or  part  of  the  Native  villages,  the  con- 
veyance made  by  paragraph  (A)  shall  not 
be  effective  as  to  such  lands  until  an 
arbitration  decision  or  other  binding  agree- 
ment between  or  among  the  Corporation  is 
filed  with  and  published  by  the  Secretary. 
Within  thirty  days  of  receipt  of  such  deci- 
sion or  agreement,  the  Secretary  shall  pub- 
lish notice  of  the  decision  or  agreement  in 
the  Federal  Register.  Effective  with  such 
publication,  title  to  the  lands  conveyed  by 
subparagraph  (A)  shall  vest  In  each  Vil- 
lage Corporation  as  specified  In  the  decision 
or  agreement.  For  purposes  of  section  802, 
until  title  vests  in  the  Village  Corporation 
pursuant  to  this  subparagraph,  the  Secre- 
tary shall  consider  the  entire  acreage  in- 
volved chargeable  to  each  Corporation's  en- 
titlement. 

(2)  Except  to  the  extent  that  conveyance 
of  a  surface  estate  would  be  Inconsistent 
with  section  12(a),  14(a),  or  22(1)  of  the 
Alaska  Native  Claims  Settlement  Act.  sub- 
ject to  valid  existing  rights  and  section  803 
(a)  of  this  Act.  there  is  hereby  conveyef*  '"• 
and  vested  in  each  Village  Corporation  for  » 
Native  village  which  is  determined  by  th» 
Secretary  to  be  eligible  for  land  under  s*"- 
tion  11  of  such  Act.  and  which  did  n<^- 
elect  to  acquire  a  former  Reserve  uniir- 
sectioa  19(b)  of  such  Act,  all  of  the  right. 
title,  an  1  interest  of  the  United  States  in 
and  to  he  surface  estate  in  the  township 
or  towr  ihlps  withdrawn  pursuant  to  sec- 
tion 11  a)  (2)  of  such  Act  In  which  all  or 
any  par:  of  such  village  Is  located:  Provided, 
That  any  such  land  reserved  to  or  selected 
by  the  State  of  Alaska  under  the  acts  of 
March  4.  1915  (38  Stat.  1214).  as  amended. 
January  21.  1929  (45  Stat.  1091) .  as  amended, 
or  July  28,  1966  (70  Stat.  709)  and  lands 
selected  by  the  State  which  have  been  ten- 
tatively approved  to  the  State  under  sec- 
tion 6(g)  of  the  Alaska  Statehood  Act  and  as 
to  which  the  State,  prior  to  December  18. 
1971.  had  conditionally  granted  title  to  or 
contracts  to  purchase,  the  surface  estate  to 
third  parties,  including  cUles  and  boroughs 
within  the  State,  and  such  reservations, 
selections,  grants  and  contracts  had  not  ex- 
pired or  been  relinquished  or  revo'ed  by  the 
date  of  this  Act.  shall  not  be  conveyed  by 
operation  of  this  paragraph:  ,4nd  Provided 
further.  That  the  provisions  of  subparagraph 
(1)  (B)  of  this  subsection  shall  apply  to  the 
conveyances  under  this  paragraph. 

(3)  Sub'ect  to  valid  existing  rights  and 
section  803(a)  of  this  Act.  there  is  hereby 
conveyed  to  and  vested  in  each  Village  Cor- 
poration which,  by  the  date  of  enactment  of 
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this  Act,  is  determined  by  the  Secretary  to 
be  eligible  under  the  Alaska  Native  Claims 
Settlement  Act  to,  and  has  elected  to,  ac- 
quire title  to  any  estate  pursuant  to  section 
19(b)  of  the  Aalska  Native  Claims  Settle- 
ment Act,  all  of  the  right,  title,  and  Interest 
of  the  United  States  in  and  to  the  estates  in 
a  reserve,  as  such  reserve  existed  on  Decem- 
ber 18,  1971,  which  was  set  aside  for  the  use 
or  benefit  of  the  stockholders  or  members  of 
such  Corporation  before  the  date  of  enact- 
ment of  the  Alaska  Native  Claims  Settle- 
ment Act.  Nothing  in  this  paragraph  shall 
apply  to  the  Village  Corporation  for  the  Na- 
tive Village  of  Klukwan,  which  Corporation 
shall  receive  those  rights  granted  to  It  by  the 
Act  of  January  2,  1976  (Public  Law  94-204), 
as  amended  by  the  Act  of  October  4,  1976 
(Public  Law  94-456). 

(4)  Subject  to  valid  existing  rights  and 
section  803(a)  of  this  Act,  and  except  where 
such  lands  are  within  a  National  Wildlife 
Refuge  or  the  National  Petroleum  Reserve — 
Alaska,  for  which  the  Regional  Corporation 
obtains  in-lieu  rights  pursuant  to  section 
12(a)  (I)  of  the  Alaska  Native  Claims  Settle- 
ment Act,  there  Is  hereby  /".r  t""^  '  'r.i 
vested  in  each  Regional  Corporation  which. 

as  a  result  Oi  a  co»iVc/-ii>.v;  «.     -- . 

by  operation  of  paragraphs  (1)  and  (2)  of 
this  subsection,  is  entitled  under  section  14 
(f)  of  the  Alaska  Native  Claims  Settlement 
Act  to  receive  the  subsurface  estate  corre- 
sponding to  such  surface  estate  all  of  the 
right,  title,  and  interest  of  the  United  States 
In  and  to  such  subsurface  estate. 

(b)  Documents. — Aa  soon  as  possible  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  issue  to  each  Native  Corporation 
referred  to  in  subsection  (a)  interim  con- 
veyances or  patents  to  the  estate  or  estates 
conveyed  to  such  Corporation  by  such  sub- 
section, but  title  shall  be  deemed  to  have 
passed  on  the  date  of  enactment  of  this  Act, 
or  on  the  date  of  eligibility  determination  if 
subsequent  thereto,  notwithstanding  any 
delay  In  the  issuance  of  the  interim  convey- 
ances or  patents. 

(c)  Reconveyances;  Disputes. — A  Village 
Corporation's  obligation  to  reconvey  lands 
under  section  14(c)  of  the  Alaska  Native 
Claims  Settlement  Act  shall  arise  only  upon 
receipt  of  an  interim  conveyance  or  patent, 
whichever  Is  earlier,  under  subsection  (b)  of 
this  section  or  under  such  Act.  For  purposes 
of  the  Alaska  Native  Claims  Settlement  Act. 
legislative  conveyances  made  by,  or  interim 
conveyances  and  patents  issued  pursuant  to, 
this  title  shall  have  the  same  effect  as  if 
issued  pursuant  to  sections  14(a),  14(b),  14 
(f).  and  19(b)  of  the  Alaska  Native  Claims 
Settlement  Act  and  shall  be  deemed  to  have 
been  so  issued.  Disputes  between  or  among 
Native  Corporations  arising  from  convey- 
ances under  this  Act  shall  be  resolved  by  a 
board  of  arbitrators  of  a  type  described  in 
section  12(e)  of  the  Alaska  Native  Claims 
Settlement  Act  pertaining  to  disputes  over 
land  selection  rights  and  the  boundaries  of 
Village  Corporations. 

(d)  Existing  Rights — All  conveyances 
made  by  operation  of  this  section  or  section 
802  of  this  Act  shall  be  subject  to  the  terms 
and  conditions  of  the  Alaska  Natiife  Claims 
Settlement  Act  as  If  such  conveyances  or 
patents  had  been  made  or  Issued  pursuant 
to  that  Act. 

(e)  DEFiNmoN. — Notwithstanding  the  pro- 
visions of  section  102(6) .  for  purposes  of  this 
title,  the  term  "Native  Corporation"  means 
any  Village  Corporation,  any  Regional  Cor- 
poration, any  Urban  Corporation,  and  any 
Native  group,  as  such  term  Is  defined  under 
sections  3(d)  and  14(h)(2)  of  the  Alaska 
Native  Claims  Settlement  Act. 

OTHER    CONVEYANCES    TO    NATIVE    CORPORATIONS 

Sec.  802.  (a)  Expedited  Procedures;  Selec- 
'noN  Priorities.— (1)  If  a  Native  Corpora- 
tion entitled  to  receive  land  under  the  Alaska 
Native  Claims  Settlement  Act  elects  to  utilize 


the  expedited  conveyance  procedure  provided 
by  this  section,  then,  within  one  hundred 
and  eighty  days  after  the  date  of  enactment 
of  this  Act  or  after  the  date  cf  iU  ellgiblUty 
determination.  If  subsequent  thereto,  such 
Corporation  shall  file  with  the  Secretary  a 
document  or  documents  which  lists  in  order 
of  preference  such  Corporation's  prlcrltles 
for  the  conveyance  of  all  or  any  part  of  the 
amount  of  lands  which  such  Corporation 
has  selected  under  any  one  cr  another  of  the 
entitlement  sections,  sulssectlons,  or  para- 
graphs of  the  Alaska  Native  Claims  Settle- 
ment Act.  Any  Native  Corporation  not  elect- 
ing to  utilize  such  expedited  procedure  shall 
receive  conveyance  of  its  total  entitlement, 
less  any  lands  conveyed  pursuant  to  section 
801,  under  the  Alaska  Native  Claims  Settle- 
ment Act. 

(2)  An  election  by  a  Native  Corporation 
to  utlUae  the  expedited  conveyance  proce- 
dure provided  by  this  section  shall  not  af- 
fect any  of  its  rights  under  the  Alaska  Na- 
tive Claims  Settlement  Act  except  to  the 
extent  such  Corporation  receives  a  convey- 
ance by  operation  of  this  Act. 

(b)  Priority  Selective  and  Conveyance 
Process. —  (I)  (A)  Within  sixty  days  of  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  publish  in  the  Federal  Register  his  best 
estimate  of  the  total  amount  of  land  each 
Native  Corporation  is  entitled  to  receive  un- 
der the  Alaska  Native  Claims  Settlement  Act. 

(B)  If  the  Secretary  is  unable  to  deter- 
mine the  total  amount  of  the  land  entitle- 
ment of  such  Corporation  under  subpara- 
graph ( A ) ,  he  shall,  at  least  every  six  months 
thereafter,  redetermine  his  best  estimate  ot 
the  total  amount  of  such  entitlement  and 
publish  in  the  Federal  Register  such  estimate 
as  redetermined.  The  Secretary  shall  con- 
tinue to  make  such  redeterminations  until 
he  is  able  to  determine  and  publish  the  total 
amount  of  such  land  entitlement. 

(C)  For  a  period  of  thirty  days  after  each 
date  on  which  the  Secretary  publishes  under 
subparagraph  (B)  of  this  subsection  a  re- 
vised estimate  of  the  total  amount  of  land 
a  Native  Corporation  is  entitled  to  receive 
under  the  Alaska  Native  Claims  Settlement 
Act,  the  Corporation  may  file  virtth  the  Secre- 
tary a  document  or  documents  amending  or 
supplementing  the  priorities  previously  filed 
with  the  Secretary  with  respect  to  any  land 
for  which  no  conveyance  has  yet  taken  place. 
In  the  event  that  a  Native  Corporation  tiles 
under  the  preceding  sentence  amended  prior- 
ities with  respect  to  any  land  which  has  also 
been  validly  selected  by  any  other  Native 
Corporation,  such  other  Corporation  simi- 
larly may,  during  the  same  thirty-day  pe- 
riod, file  amended  priorities  with  respect  to 
such  selected  land  and  any  other  land  not 
previously  conveyed  which  such  other  Cor- 
poration previously  designated  aa  lower 
priority  than  such  selected  land. 

(2)  Within  one  year  after  (A)  the  date  of 
enactment  of  this  Act.  (B)  the  date  on  which 
a  Native  Corporation,  not  determined  eligi- 
ble by  the  date  of  enactment  of  this  Act,  is 
determined  eligible  by  the  Secretary  and 
files  a  list  of  priorities  under  subsection 
(a)  of  this  section,  or  (C)  a  Native  Corpo- 
ration files  a  revised  list  of  priorities  as  pro- 
vided in  subsection  (b)  (1)  (C),  whichever  is 
later,  the  Secretary  shall  determine  whether 
each  land  selection  contained  in  such  list 
Is  valid  under  f^p  AlasV-a  Native  Claims  Set- 
tlement Act  and  publish  such  determination 
In  the  Federal  Register. 

(3)  Subject  to  valid  existing  rights,  on  the 
forty-fifth  day  following  each  date  on  which 
the  Secretary  publishes  under  pargaraph  (2) 
of  this  subsection  a  determination  of  the 
validity  of  each  land  selection  contained  In 
the  priority  list  of  land  which  a  Native  (Cor- 
poration is  entitled  to  receive  under  the 
Alaska  Native  Claims  Settlement  Act.  there 
are  hereby  conveved  to  and  vested  in  such 
Corporation  all  of  the  right,  title,  and  In- 


terest of  the  United  States  In  and  to  thoM 
lands — 

'A'  which  were  determined  by  the  Beer*- 
tary  to  be  valMly  selected  by  such  Cotpont- 

^^  ....-J.-  Uie  Aiaaka  NMlve  Claims  S«cUe- 
ment  Act; 

(B)  which  are  of  tbe  highest  priorities 
con  tamed  m  the  lut  ot  pnoriUm  filed  by 
such  Corporation:  and 

(C)  which  have  a  cumulative  acreage 
which  Is  equal  to  the  last  estimate  of  en- 
titlement published  by  the  Secretary  purau- 
ant  to  paragraph  (1)  of  thU  subsection— 

(i)  reduced  by  the  cumulative  acreage  of 
lands  previously  conveyed  to  such  Oorpor*- 
tion  by  operation  of  this  act  or  under  the 
Alaska  Native  Claims  Settlement  Act;    and 

(11)  reduced  as  provided  In  paragraphs  (4) 
and  (5)  of  this  subsection. 

(4)  In  any  case  In  which  the  Secretary  de- 
termines under  paragraph  (2)  (A)  that  a 
land  selection  contained  in  the  list  of  prior- 
ities filed  by  a  Native  Corporation  la  Invalid 
under  the  Alaska  Native  Claims  SetUement 
Act,  and  (B)  that  the  cumulative  total  of 
acreages  of  land  selections  contained  In  such 
list  of  higher  priorities  than  the  land  atiec- 
tlon  referred  to  In  subparagraph  (A)  doee 
not  exceed  ( 1 )  the  most  recent  determination 
imder  paragraph  (1)  of  the  estimate  of  the 
total  lani  entitlement  of  such  Corporation 
or  (11)  the  total  acreage  contained  in  such 
list  of  priorities,  whichever  Is  lees,  the  total 
amount  of  lands  to  be  conveyed  by  operation 
of  paragraph  (3)  shall  be  reduced  by  an 
acreage  which  equals  the  acreage  of  the  land 
selection  referred  to  In  subparagr^h  (A) 
until  the  Secretary  receives  in  writing  one  of 
the  items  referred  to  In  paragraph  (6)  with 
respect  to  the  determination  referred  to  in 
subparagraph  (A)  or  until  an  amendment 
Is  made  In  the  lUt  of  nrlorttles  filed  by  such 
Corporation  which  has  the  effect  of  ellmlna- 
ing  such  reduction. 

(5)  In  any  case  In  which  the  Secretary,  be- 
fore the  date  of  conveyance  of  lands  to  a 
Native  Corporation  by  operation  of  para- 
graph (3).  determines — 

(A)  that  a  valid  land  section  contained 
in  the  list  of  priorities  filed  by  a  Native 
Corporation  has  also  been  validly  selected 
under  the  Alaska  Native  Claims  Settlement 
Act  by  one  of  more  other  Native  Corpora- 
tions, and 

(B)  that  the  cumulative  total  of  acreages 
of  land  selections  contained  in  such  list  as 
higher  priorities  than  the  land  selection  re- 
ferred to  in  subparagraph  (A)  does  not  ex- 
ceed  ( I )  the  most  recent  determination  under 
paragraph  (i)  of  the  estimate  of  the  total 
land  entitlement  of  such  Corporation,  or  (11) 
the  total  acreage  contained  In  such  list  of 
priorities,  whichever  Is  less,  the  total  amount 
of  lands  to  be  conveyed  by  operation  of 
paragraph  (3)  shall  be  reduced  by  an  acre- 
age which  equals  the  acreage  of  the  land  se- 
lection referred  to  In  subparagraph  (A)  until 
the  Secretary  receives  In  writing  one  of  the 
Items  referred  to  in  subparagranh  (6)  with 
respect  to  the  determination  referred  to  In 
subparagraph  (Ai  or  until  an  amendment  Is 
made  In  the  list  of  priorities  filed  by  such 
Corporation  which  has  the  effect  of  elim- 
inating such  reduction. 

(6)  Whenever  the  Secretary  receives  In 
wTlting — 

(A)  the  acceptance  by  a  Native  Corpora- 
tion of  a  determination  of  the  Secretary  to 
reduce  the  acreage  of  a  conveyance  to  such 
Corporation  under  paragraph  (4)  or  (6)  of 
this  subsection,  or 

(B)  the  results  of  a  final  decision  on  an 
action  filed  by  a  Native  Corporation  contest- 
ing the  validity  of  a  determination  of  the 
Secretary  to  reduce  the  acreage  of  a  convey- 
ance to  such  Corporation  under  paragraph 
(4i  or  (5)  of  this  subsection,  or 

(C)  the  provisions  of  a  final  settlement  or 
the  results  of  a  final  decision  on  a  dispute 
over  whether  a  Native  Corporation  is  entitled 
under  the  Alaska  Native  CTalms  Settlement 
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Act  to  recelTe  conveyance  of  lands  which 
were  the  subject  of  a  determination  by  the 
Secretary  under  paragraph  (S)  of  this  sub- 
section, subject  to  valid  existing  rights,  all 
of  the  right,  title,  and  interest  of  the  United 
States  in  and  to  any  lands  which  the  con- 
cerned Native  Corporation  Is  entitled  to  re- 
ceive under  the  Alaska  Native  Claims  Settle- 
ment Act  as  a  result  of  the  acceptance, 
decision,  or  settlement  are  hereby  conveyed 
to  and  vested  In  such  Corporation. 

(7)  Within  ninety  days  after  the  date  of 
a  conveyance  by  operation  of  paragraph  (3) 
or  (6)  of  this  subsection,  the  Secretary  shall 
Issue  to  the  concerned  Native  Corporation 
Interim  conveyances  or  patents  to  the  lands 
subject  to  such  conveyance,  but  title  shall  be 
deemed  to  have  passed  on  the  date  of  such 
conveyance,  notwithstanding  any  delay  in 
the  Issxiance  of  the  Interim  conveyances  or 
patents. 

(c)  LxMiTATTON. — Nothing  in  this  section 
shall  be  construed  as  applying  to  lands  con- 
veyed by  section  801(a)  of  this  Act.  except 
to  the  extent  such  conveyance  reduces  the 
Corporation's  remaining  acreage  entitlement. 

(d)  RxDXTcnoN  or  Overselections. —  (1) 
Within  one  hundred  and  twenty  days  after 
the  date  on  which  an  Interim  conveyance  or 
patent  is  issued  to  a  Native  Corporation  pur- 
suant to  subsection  (b)(7),  but  not  sooner 
than  ninety  days  after  such  date,  the  Secre- 
tary may  reduce  the  remaining  selections  of 
such  Corporation  to  an  amount  of  acreage 
equal  to  125  per  centum  of  the  difference 
between  |A)  the  Corporation's  maximmn 
possible  land  entitlement,  as  determined  by 
the  Secretary,  and  (B)  the  total  acreage  of 
land  previously  conveyed  to  such  Corpora- 
tion: Provided.  That  any  land  deemed  a  part 
of  such  125  per  centum  with  respect  to  selec- 
tions by  a  Native  Corporation  under  any  one 
entitlement  section  or  subsection  of  the 
Alaska  Native  Claims  Settlement  Act  may  not 
be  deemed  a  part  of  such  125  per  centum 
with  respect  to  selections  by  said  Corporation 
under  any  other  section  or  subsection  of  such 
Act  or  with  respect  to  selections  by  any 
other  Native  Corporation;  Provided  /urther. 
That  any  selected  land  which  Is  the  subject 
of  litigation  to  determine,  or  Is  otherwise  In 
dispute  concerning  whether  such  land  was 
valiantly  selected  shall  not  be  deemed  a  part 
of  such  125  per  centum  and  shall  remain 
withdrawn  for  selection  In  addition  to  such 
125  per  centum  until  the  validity  of  such 
selection  la  finally  determined. 

(2)  Reductions  pursuant  to  this  subsec- 
tion shall  be  made  by  the  Secretary  by  re- 
jecting such  selected  lands  as  the  Corpora- 
tion shall  specify  in  writing  to  the  Secretary 
or,  if  the  Secretary  receives  no  such  specifica- 
tion within  ninety  days  after  issuance  of  the 
interim  conveyance  or  patent,  by  rejecting 
the  lowest  priority  lands  on  the  list  or  lists 
provided  by  the  Corporation  pursuant  to 
subsection  (a)  or  any  subsequent  revision,  if 
any.  of  such  list  or  lists  pursuant  to  subsec- 
tion (b)(1)(C). 

(3)  When  conveyances  have  been  made  to 
the  Corporation  which  total  the  Corpora- 
tion's total  entitlement  under  the  Alaska 
Native  Claims  Settlemsnt  Act,  any  remain- 
ing selections  shall  be  rejected  by  the  Secre- 
tary. 

(e)  Notwithstanding  any  other  provision 
jf  this  section,  any  Corporation  which  elects 
to  use  the  expedited  conveyance  procedure 
provided  by  this  section  may  at  any  time 
thereafter  terminate  said  election  by  so  ad- 
vising the  Secretary  in  writing,  and  such 
Corporation's  remaining  selections  and  any 
then  remaining  portion  of  its  land  entitle- 
ment shall  be  processed  as  if  the  Corporation 
had  not  elected  the  expedited  process. 

ADMINISTa&TIVE   PBOVISIONS 

Sbc.  803.  (a)  17(b)  Easements  on  "Core' 
Township  Lands. — For  a  pyerlod  of  one  year 
from  the  date  of  enactment  of  this  Act,  the 


Secretary  may  identify  and  Issue  a  decision 
to  reserve  in  the  pateut  those  easeiuenis  pur- 
suant to  section  Imo)  oi  the  Alaska  Native 
Claims  Settlement  Act,  which  are  aescrioed 
in  section  1/(j)  oi  said  Act  on  lands  con- 
veyed by  section  901  of  this  Act;  Provided, 
Ihat  tne  Secretary  saail  not  reserve  a  greater 
number  oi  e.:^sements  or  more  laud  lor  a  par- 
ticular easement  or  easements  than  is  rea- 
sonably necessary  and  he  shall  be  guided  by 
the  principles  of  subsection  (b).  Upon  the 
finality  oi'  the  decls;on  so  Issued,  such  ease- 
ments shall  be  reserved  In  the  conveyance 
document  or  documents  Issued  by  the  Sec- 
retary as  required  by  section  901(b). 

(b)  Limitations  CoNCKKNiNG  Easements. — 
With  respect  to  lands  conveyed  to  Native 
Corporations  the  Secretary  shall  reserve  only 
those  easements  which  are  descrljed  in  sec- 
tion 17(b)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  and  shall  be  guided  by  the 
following  principles: 

( 1 )  all  easements  should  be  designed  so  as 
to  minimize  their  Impact  on  native  life  styles, 
and  on  subsistence  uses;  and 

(2)  each  easement  should  be  specifically 
located  and  described  and  should  include 
only  such  areas  as  are  necessary  for  the  pur- 
pose or  purposes  for  which  the  easement  is 
reserved. 

(C)  Acquisition  of  Putoiie  Easements. — 
Whenever,  after  a  conveyance  has  been  made 
by  this  Act  or  under  the  Alaska  Native  Claims 
Settlement  Act  the  Secretary  determines  that 
an  easement  not  reserved  at  the  time  of  con- 
veyance or  by  operation  of  subsection  (a)  of 
this  section  is  required  for  any  purpose  spec- 
ified In  section  17(b)  ( 1 )  of  the  Alaska  Native 
Claims  Settlement  Act  he  is  authorized  to 
acquire  such  easement  by  purchase  or  other- 
wise. The  acquisition  of  such  an  easement 
shall  be  deemed  a  public  purpose  for  which 
the  Secretary  may  exercise  his  exchange  au- 
thority pursuant  to  section  22(f)  of  the 
Alaska  Native  Claims  Settlement  Act. 

(d)  Status  of  Certain  Lease  Offers. — 
Offers  for  noncompetitive  oil  and  gas  leases 
under  the  Mineral  Leasing  Act  of  1920  which 
were  filed  but  which  did  not  result  in  the 
Issuance  of  a  lease  on  or  before  December  18. 
1971.  on  lands  selected  by.  and  conveyed  be- 
fore, on,  or  after  the  date  of  enactment  of 
this  Act  to.  Native  Corporations  or  to  indi- 
vidual Natives  under  paragraph  (5)  or  (6)  of 
section  14(h)  as  part  of  the  entitlement  to 
receive  land  under  the  Alaska  Native  Claims 
Settlement  Act  shall  not  constitute  valid  ex- 
isting rights  under  section  14(g)  of  such  Act 
or  under  this  Act. 

(e)  Limitation. — This  Act  Is  not  Intended 
to  modify,  repeal,  or  otherwise  affect  any  oro- 
vlsion  of  the  Act  of  January  2.  1976  (89  Stat. 
1145>.  as  amen-led  or  supolemented  by  Pub- 
lic Law  94-456  and  95-178.  and  shall  not  be 
construed  as  Imoosing  any  additional  restric- 
tion on  the  use  or  msnieement  of  those  lands 
described  In  section  22 (k)  of  the  Alaska  Na- 
tive Claims  Settlement  Act. 

tax  moratorium  extension 
Sec.  804.  Subsection   (d)   of  section  21  of 
the  Alaska  Native  Claims  Settlement  Act.  as 
amended   (85  Stat.  688.  713:   43  U.S.C.  1601. 
1620(d)).  is  amended  to  read: 

"(d)(1)  Real  property  Interests  conveyed, 
pursuant  to  this  Act.  to  a  Native  Individual. 
Native  group.  Village  or  Regional  Corpora- 
tion or  corporation  established  pursuant  to 
section  14(h)  (3)  which  are  not  developed  or 
leased  to  third  parties  shall  be  exempt  from 
Sta  '  and  local  real  property  taxes  for  a 
period  of  twenty  years  from  the  vesting  of 
title  pursuant  to  the  Alas'<a  National  Inter- 
est Lands  Conservation  Act  (  Stat.  )  or 
the  date  of  issuance  of  an  interim  convey- 
ance or  patent,  whichever  is  earlier,  for  those 
Interests  to  such  individual,  group,  or  cor- 
poration; Provide.  That  municipal  taxes, 
local  real  property  taxes,  or  local  assessments 
may  be  Imposed  upon  any  portion  of  such 
Interest  within  the  Jurisdiction  of  any  gov- 


ernmental unit  under  the  laws  of  the  State 
which  is  leased  or  developed  for  purposes 
other  than  exploration  for  so  long  as  such 
portion  is  leased  or  being  developed:  Pro- 
vided  further.  That  easements,  rights-of- 
way,  leaseholds,  and  similar  Interests  in  such 
real  property  may  be  taxed  in  accordance 
with  State  or  local  law.  All  rents,  royalties, 
profits,  and  other  revenues  or  proceeds 
derived  from  such  property  interests  shall  be 
taxable  to  the  same  extent  as  such  revenues 
or  proceeds  are  taxable  when  received  by  a 
non-Native  individual  or  corporatalon. 

"(2)  Any  real  property  Interest,  not  de- 
veloped or  leased  to  third  parties,  acquired 
by  a  Native  individual.  Native  group,  Village 
or  Regional  Corporation,  or  corporation  es- 
tablished pursuant  to  section  14(h)(3)  in 
exchange  for  real  property  Interests  which 
are  exempt  from  taxation  pursuant  to  para- 
graph ( 1 )  of  this  subsection  shall  be  deemed 
to  be  a  property  Interest  conveyed  pursuant 
to  this  Act  and  shall  be  exempt  from  taxa- 
tion as  if  conveyed  pursuant  to  this  Act, 
when  such  an  exchange  Is  made  with  the 
Federal  Government,  the  State  government, 
a  municipal  government,  or  another  Native 
Corporation,  or.  If  neither  party  to  the  ex- 
change receives  a  cash  value  greater  than 
25  per  centum  of  the  value  of  the  land  ex- 
changed, a  private  party.  In  the  event  that 
a  Native  Corporation  simultaneously  ex- 
changes two  or  more  tracts  of  lands  having 
different  periods  of  tax  exempting  pursuant 
to  subsection  (d) ,  the  periods  of  tax  exemp- 
tion for  the  exchanged  lands  received  by 
such  Native  Corporation  shall  be  determined 
(A)  by  calculating  the  percentage  that  the 
acreage  of  each  tract  given  up  bears  to  the 
total  acreage  given  up.  and  (B)  by  applying 
such  percentages  and  the  related  periods  of 
tax  exemption  to  the  acreage  received  in 
exchange.". 

ALASKA     NATIVE     ALLOTMXNTS 

Sec.  805.  (a)(1)  Subject  to  valid  existing 
rights,  all  Alaska  Native  allotment  applica- 
tions made  pursuant  to  the  Act  of  May  17. 
1906  (34  Stat.  197,  as  amended)  which  were 
pending  before  the  Department  of  the  In- 
terior on  December  18.  1971,  and  which  de- 
scribe land  that  was  unreserved  on  Decem- 
ber 13,  1968.  are  hereby  approved  on  the 
one  hundred  and  eightieth  day  followlog  the 
effective  date  of  this  Act,  except  where  pro- 
vided otherwise  by  paragraph  (3),  (4),  (5), 
or  (6)  of  this  subsection,  or  where  the  land 
description  of  the  allotment  must  be  ad- 
justed pursuant  to  subsection  (b)  of  this 
section,  in  which  cases  approval  pursuant  to 
the  terms  of  this  subsection  shall  be  effective 
at  the  time  the  adjustment  becomes  final. 
The  Secretary  shall  cause  allotments  ap- 
proved pursuant  to  this  section  to  be  sur- 
veyed and  shall  issue  trust  certificates  there- 
for. 

(2)  All  applications  approved  pursuant  to 
this  section  shall  be  subject  to  the  provi- 
sions of  the  Act  of  March  8,  1922  (42  Stat. 
415;  43  use.  270-U  ) . 

(3)  When  on  or  before  the  one  hundred 
and  eightieth  day  following  the  effective  date 
of  this  Act  the  Secretary  determines  by  no- 
tice or  decision  that  the  land  described  in 
an  allotment  application  may  be  valuable 
for  minerals,  excluding  oil,  gas,  or  coal,  the 
allotment  application  shall  be  adjudicated 
pursuant  to  the  provision  of  the  Act  of 
May  17,  1906.  as  amended,  requiring  that  land 
allotted  under  said  Act  be  nonmlneral:  Pro- 
vided,  That  "nonmlneral",  as  that  term  1* 
used  in  such  Act  is  defined  to  Include  land 
valuable  for  deposits  of  sand  or  gravel. 

(4)  Where  an  allotment  application  de- 
scribes land  within  the  boundaries  of  a  unit 
of  the  National  Park  System  established  on 
or  before  the  effective  date  of  this  Act  and 
the  described  land  was  not  withdrawn  pur- 
suant to  section  11(a)  (1)  of  the  Alaska  Na- 
tive Claims  Settlement  Act.  or  where  an  al- 
lotment application  describes  Isuid  which  on 
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or  before  December  18.  1971.  was  selected  by 
or  tentatively  approved  or  confirmed  to  the 
State  Oi  Alaska  pursuant  to  the  Alaska  State- 
hood Act  and  was  not  withdrawn  pursuant 
to  section  11(a)  (1)  (A)  of  the  Alaska  Native 
Claims  Settlement  Act  from  those  lands 
made  available  for  selection  by  section  11(a) 
(21  of  "hp  .' ct  by  any  Native  Village  certified 
as  eligible  pursuant  to  section  11  (b)  of  such 
Act,  paragraph  (1)  of  this  subsection  shall 
not  applj  £.nd  the  application  sh:.ll  oe  ad- 
judicated pursuant  to  the  requirements  of 
the  Act  of  May  17,  1906.  as  amended. 

(5)  Paragraph  (i)  o:  this  sucsection  and 
subsection  (d)  shall  not  apply  and  the  Na- 
tive allotment  application  shall  be  adjudi- 
cated pursuant  to  the  requirements  of  the 
Act  of  May  17.  1306,  as  an. ended,  if  on  or 
before  the  one  hundred  and  eightieth  day 
following  the  effective  date  of  this  Act — 

(A)  A  Native  Corporation  files  a  protest 
with  the  Secretary  stating  that  the  applicant 
Is  not  entitled  to  th;  land  described  In  the 
allotment  application,  and  said  land  Is 
withdrawn  for  selection  by  the  corporation 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act;  or 

(B)  The  State  of  Alaska  flies  a  protest  with 
t'.te  Set:retary  seating  that  the  land  described 
in  the  allotment  ap;j!!cation  is  necessary  for 
access  to  lands  owned  by  the  United  States, 
the  State  of  Alaska,  or  a  political  subdivision 
of  the  State  of  Alaska,  to  resources  located 
thereon,  or  to  a  public  body  of  water  regu- 
larly emp'.oyed  for  transportation  purposes 
and  the  protest  states  with  specificity  the 
facts  upon  which  the  conclusions  concern- 
ing access  ars  based  and  that  no  reasonable 
alternatives  for  access  exist;  or 

(C)  A  person  or  entity  flies  a  protest  with 
the  Secretary  statin;;  that  the  applicant  is 
not  entitled  to  the  land  described  in  the 
allotment  application  and  that  said  land  is 
tr.e  situs  of  Improvements  claimed  by  the 
person  or  entity. 

(6)  Paragraph  (1)  of  this  subsection  and 
subsection  (d)  shall  not  appl ,  to  any  appli- 
cation pending,  before  th(?  Department  of  the 
Interior  en  December  18.  1971.  which  was 
1  nowlnely  and  vol.-ntarily  relinquished  by 
the  applicant  thereafter. 

(b)  Where  a  conflict  between  two  or  more 
allotment  appllcatiops  evtsts  due  to  overlap- 
ping land  descriptions,  the  Secretary  shall 
adust  the  descriptions  to  eliminate  con- 
flicts, and  in  so  doin^,  consistent  with  other 
existing  rl^th's,  if  any,  may  expand  or  alter 
the  applled-for  allotment  boundaries  or  in- 
crease or  decrease  acvea£e  in  one  or  more  of 
the  allo'ment  ar^pllcations  to  achieve  an 
adjustment  which,  to  the  extent  practicable. 
is  consistent  with  prior  use  of  the  allotted 
land  and  is  benefic'al  to  the  affected  parties: 
Provided,  That  the  Secretary  shall,  to  the 
extent  fca5lb!e.  implement  an  adjustment 
proposed  by  the  alTected  parties:  Prov.ded 
further.  That  the  Secretary's  decision  con- 
cerning ad  ustment  of  conflicting  land  de- 
scriptions shall  be  final  and  unreviewable 
in  all  cases  in  which  the  reduction,  if  any 
of  the  affected  allottee's  claim  is  less  than 
30  percent  of  the  acreage  contained  In  the 
parcel  originally  described  and  the  ad  ust- 
ment does  not  e>:chic;e  from  the  allotment 
Itnprovements  claimed  by  the  allottee:  Pro- 
vided further.  That  where  an  allotment  ap- 
plication describes  more  than  one  hundred 
and  sixty  acres,  the  Secretary  shall  at  any 
time  prior  to  or  during  survey  reduce  the 
acreage  to  one  hundred  and  sixty  acres  and 
s'aall  attempt  to  accomplish  said  reduction 
in  the  manner  least  detrimental  to  the  ap- 
plicant. 

(c)  An  allotment  may  amend  the  land 
description  contained  in  his  or  her  applica- 
tion if  said  description  designates  land  other 
thp.n  that  which  t/ e  applicant  intsnc'erl  tr^ 
claim  at  the  time  of  application  and  If  the 
description  as  amended  describes  the  land 
originally  intended  to  be  claimed.  If  the  al- 


lotment application  is  amended,  this  section 
sha.l  operate  to  approve  the  appiicacion  or  to 
rcqui.e  us  adj^aication,  as  the  case  may  be, 
wiin  reicrcnce  to  the  amended  land  aeicrlp- 
t:on  on.y;  Prov.dca,  That  the  Secretary  shall 
uotifj  the  Stale  of  Alisl.a  an.i  Uil  inte-eoico 
parties,  as  shown  by  the  records  of  the  De- 
partment of  the  Interior,  of  the  Intended  cor- 
rection of  the  allctmeafs  location,  and  an. 
such  party  shall  have  until  the  one  hundred 
and  el^h:leth  day  following  the  effective  date 
of  this  Act  or  sixty  days  fo'lo.vlng  mailing 
of  the  notice,  whichever  is  later,  to  file  with 
the  Department  of  the  Interior  a  protest  as 
provided  In  subsection  (a)(5)  of  this  section, 
which  protest,  if  timely,  shall  be  deemed 
filed  within  one  hundred  and  eighty  days  of 
the  e.Tective  date  of  this  Act  notwithstand- 
ing the  actual  date  of  filing:  Provided  fur- 
ther. That  the  Secretary  may  require  that  all 
allotment  applications  designating  land  In 
a  specified  area  be  amended,  if  at  all,  prior 
to  a  date  certain,  which  date  shall  be  calcu- 
lated to  allow  for  orderly  adoption  of  a  plan 
of  survey  for  the  specified  area,  and  the  Sec- 
retary shall  mall  notification  of  the  final  date 
for  amendment  to  each  affected  allotment 
applicant,  and  shall  provide  such  other  no- 
tice as  the  Secretary  deems  appropriate,  at 
least  sixty  days  prior  to  said  date:  Provided 
further.  That  no  allotment  application  may 
be  amended  for  location  following  adoption 
of  a  final  plan  of  survey  which  Includes  the 
location  of  the  allotment  as  described  in  the 
application  or  its  location  as  desired  by 
amendment, 

(d)  Where  the  land  described  in  an  allot- 
ment appllcatlcn  pending  before  the  Depart- 
ment of  the  Interior  on  December  18,  1971 
(or  such  an  application  as  adjusted  or 
amended  pursuant  to  subiectlon  (b)  or  (c) 
of  this  section),  was  on  that  date  withdrawn, 
reserved,  or  classified  for  powersite  or  power- 
project  purposes,  notwithstanding  such 
withdrawal,  reservation,  or  classification  the 
describei  land  shall  be  deemed  vacant,  un- 
appropriated, and  unreserved  within  the 
meaning  of  the  Act  of  May  17.  1906.  as 
amended,  and.  as  such,  shall  be  subject  to 
adjudication  or  approval  pursuant  to  the 
terms  of  ^his  section :  Provided,  however. 
That  if  the  described  land  Is  Included  as  part 
of  a  project  licensed  under  part  I  of  the  Fed- 
eral Power  Act  of  June  10.  1920  (41  Stat,  24). 
a-  amended,  or  is  presently  utl'.izjd  for  pur- 
poses of  generating  or  transmitting  electrical 
power  or  for  any  other  project  authorized  by 
Act  of  Congress,  the  foregoing  provision  shall 
not  apply  and  the  allotment  appllcatlcn 
shall  be  adjudicated  pursuant  to  the  Act  of 
May  17.  1906.  as  amended:  Provided  further. 
That  where  the  allotment  applicant  com- 
menced use  of  the  land  after  Its  withdrawal 
or  classification  fcr  powersite  purposes,  the 
allotment  =hall  be  m:xtie  subject  to  the  right 
of  reentry  provided  the  United  States  by  sec- 
tion 24  of  the  Federal  Power  Act,  as 
ament'ed:  Provided  lurther.  That  any  right 
of  reentry  reserved  In  a  certificate  of  allot- 
m?nt  pursuant  to  this  section  shall  expire 
twenty  years  after  the  effective  date  of  this 
Act  If  at  that  time  the  allotted  land  is  not 
subject  to  a  licence  or  an  anpllcatlon  for  a 
license  under  part  I  of  the  Federal  Power 
Act,  as  amended,  or  actually  utl'ired  or  be- 
ing developed  for  a  purpose  authorized  by 
that  Act  as  amended,  or  other  Act  of  Con- 
gress. 

(e)  Prior  to  issuing  a  certificate  for  an 
allotment  subject  to  this  section,  the  Secre- 
tary shall  i-'ontifv  and  adjudicate  any  record 
entry  or  application  for  title  made  under  an 
Act  other  than  the  Alaska  Nati  e  Claims 
Settlement  Act,  the  Alaska  Statehood  Act,  or 
the  Act  of  May  17,  1906,  as  amended,  which 
en'ry  or  apollcatlon  claims  land  also  de- 
scribed in  the  allotment  annllcntion.  and 
■^'^all  determine  whether  such  entry  or  ap- 
plication repre?ents  a  valid  existing  right  to 
which  the  allotment  application  is  subject. 


Nothing  in  this  section  shall  be  construed 
to  affect  rights.  If  any,  acquired  by  actual 
use  of  the  described  land  prior  to  Its  with- 
drawal or  classification,  or  as  affecting  Na- 
tional Forest  lands. 

STATE     SELECTICNS     AND     CONVEYANCES 

Sec  8C6  (S)  Extension  of  Stuxmow 
Pi:HioD, — (1)  :n  furtherance  and  confirma- 
tion of  the  State  of  Alaska's  entitlement  to 
cer:aln  national  fcreot  and  other  public 
.ands  in  Alaska  for  community  development 
and  expansion  purposes,  section  6(a)  of  the 
Alaska  Statehood  Act  is  amended  by  sub- 
stituting "thiny-fl.e  years  "  for  "twenty-five 
years". 

(2)  Extension  of  Selection  Period. — ^In 
fu.therance  and  confirmation  of  the  State 
of  AlEskas  entitlement  to  certain  pubUc 
lanas  in  Alaska,  section  6(b)  of  the  Alaska 
Statehood  Act  is  amended  by  substituting 
"thirty-five   years"   for   "twenty-five  year*". 

(b)  School  Lands  Settlement — d)  in 
full  and  final  settlement  of  any  and  all 
cla.n:s  by  the  State  of  Alaska  arising  under 
the  Act  of  March  4.  1915  (38  Stat.  1214).  as 
confirmed  and  transferred  In  section  6(k)  of 
the  Alaska  Statehood  Act.  the  State  is  hereby 
granted  se  en:y-fl-,e  thousand  acres  which  It 
shall  be  entitled  to  select  until  January  4, 
1994.  from  vacant,  unappropriated,  and  un- 
reser.ed  public  lands.  In  exercising  the  selec- 
tion rights  gr  nted  herein,  the  State  shall  be 
deemed  to  ha  e  relinquished  all  claims  to 
any  right,  title,  or  Interest  to  any  school 
lands  which  failed  to  vest  under  the  above 
statutes  at  the  time  Alaska  became  a  State 
(January  3.  1959).  including  lands  unsur- 
veyed  on  that  date  or  surveyed  lands  which 
were  within  Federal  reservations  or  with- 
drawals on  that  date. 

(2>  Except  as  provided  herein,  such  selec- 
tions shall  te  made  in  conformance  with  the 
provisions  for  selections  under  section  6(b) 
of  the  Alaska  Statehood  Act.  Selections  mac'.e 
unier  this  sjbsectlon  shall  be  in  units  of 
whole  sections  as  shown  on  the  official  survey 
plats  of  the  Bure..u  of  Land  Management, 
including  protraction  diagrams,  unless  part 
of  the  section  Is  unavailable  or  the  land  Is 
otherwise  surveyed,  or  unless  the  Secretary 
waives  the  whole  section  requirement. 

(2)  Lands  selected  and  conveyed  to  the 
State  under  this  subsection  shall  be  subject 
to  the  provisions  of  subtections  (1)  and  (k> 
of  sect'en  6  of  the  *lasl;a  Statehood  Act 

(c)  Prior  Tentative  Approvals. —  (1)  All 
tentative  approvals  of  State  of  Alaska  land 
selections  pursuant  to  the  Alaska  Statehood 
Act  are  hereby  confirmed,  sub.eci  ^n.y  to 
valid  existing  rights  and  Native  selection 
rights  under  the  Alaska  Native  Claims  Set- 
tlement Act.  and  "he  Vnl*ed  Stages  *'e-e'iy 
confirms  that  all  right,  title,  and  Interest  of 
the  unl  ed  States  in  and  to  such  lan:.s  Is 
deemed  to  ha-  e  vested  In  the  State  of  Alaska 
as  cf  the  da*e  of  tentatr  e  appro- al;  except 
that  this  subsection  shall  not  ap^ly  to  ten- 
tatl-  e  approals  which,  prior  to  the  date  of 
enactment  of  this  Act.  have  been  relin- 
quished by  the  St'-te.  or  ha' e  been  finally 
revolted  bv  the  United  States  under  authority 
other  than  authority  under  section  11(a) 
'21.  32(a).  or  12(b)  of  the  Alaska  Native 
Clrlms  Se'tlerrent  Act. 

(2>  Upon  approval  of  a  land  survey  b" 
the  Secretary,  such  lands  shall  be  patented 
to  the  State  of  Alaska. 

(3)  If  the  State  elects  to  receive  patent 
to  any  of  the  lands  which  are  the  subject 
of  this  subsection  on  the  basis  of  protrac- 
tion sur-evs  In  I'eu  of  field  sur-eys.  the 
Secretary  shall  issue  patent  to  the  State  on 
that  basis  within  six  months  after  notice  of 
such  e'ectlon.  For  townships  having  such  ad- 
••erse  claims  of  record,  patent  on  the  b?sis  of 
protraction  surve-s  sh.<?ll  be  Issued  as  soon 
as  nractirab'e  after  such  election. 

(4)  Future  tentative  approval":  of  State 
land  selections,  when  Iss'ei.  shall  hive  the 
same  fcrce  and  effect  as  those  existing  ten- 
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tAtlve  approvals  which  are  confirmed  by  t^ls 
subsection  and  shall  be  processed  tor  pateat 
by  the  same  administrative  procedures  as 
specified  In  paragraphs  {2)  and  (3t  of  this 
subsection. 

(d)  PKioa  Stati  SnxrriONS.— (1)  In  fur- 
therance of  the  State's  entitlement  to  lands 
under  Section  e(b)  of  the  Alaska  Statehood 
Act,  the  United  States  hereby  conveys  to  the 
State  of  Alaska,  subject  only  to  valid  exist- 
ing rights  and  Native  selection  rights  U:ider 
the  Alaska  Native  Claims  Settlement  Act. 
all  right,  title  and  interest  of  the  United 
States  In  and  to  all  vacemt,  unappropriated. 
and  unreserved  Federal  lands.  Including 
lands  subject  to  subsection  d)  of  this  sec- 
tion, which  are  specified  In  the  list  entitled 
"Prior  State  of  Alaska  Selections  to  be  Con- 
veyed by  Congress",  dated  July  24.  1978,  sub- 
mitted by  the  State  of  Alaska  and  on  file 
In  the  Office  of  the  Secretary  of  the  Interior. 
except  those  Federal  lands  which  have  been 
withdrawn  by  Public  Land  Order  numbered 

for    utility    corridor    purposes    and 

which  He  in  township  15  scuth.  ranges  35 
and  30  east,  township  16  south,  ranges  36. 
37.  and  38  east,  township  17  south,  ranges 
36,  37.  and  38  east  (fractional).  Umlat 
Meridian,  and  township  35  north,  ranges  24- 
30  east,  township  36  north,  ranges  19-30 
east,  township  37  north,  ranges  17-29  east 
(fractional),  Fairbanks  Meridian.  Nothing 
In  this  section  shall  be  construed  as  pre- 
cluding any  valid  State  selections  of  land^ 
which  are  available  for  such  selection  or 
which  have  bean  validly  selected  In  accord- 
ance with  the  Memorandum  of  Understand- 
ing between  the  Siate  of  Alaska  and  the 
United  States  dated  September  1.  1972.  If 
any  of  those  townships  listed  above  contain 
lands  within  the  boundaries  of  any  con- 
servation system  unit.  Natlor.al  Conserva- 
tion Area.  National  Recreation  Area,  new 
national  forest  or  forest  ad:!ltlon.  established, 
designated,  or  expanded  by  this  Act.  then 
only  those  lands  within  such  townships 
which  have  been  previously  selected  by  the 
State  of  Alaska  shall  be  conveyed  pursuant 
to  this  subsection. 

(2)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
Issue  tentative  approvals  to  such  State  selec- 
tions as  required  by  the  Alaska  Statehooi 
Act  and  pursuant  to  subsection  (1)  cf  this 
section.  The  sequence  of  Is-uance  of  such 
tentative  approvals  shall  be  on  the  basis  of 
priorities  determined  by  the  State. 

(3)  Upon  approval  of  a  land  survey  by  the 
Secretary,  such  lands  shall  be  patented  to 
the  State  of  Alaska 

(4)  If  the  State  elects  to  receive  patent  to 
any  of  the  lands  which  are  the  subject  of 
this  subsection  on  the  basis  of  protraction 
surveys  In  lieu  of  field  surveys  the  Secre- 
tary shall  Issue  patent  to  the  State  on  that 
basis  which  six  months  after  notice  of  such 
election  for  townshlos  havlnij  no  adverse 
claims  on  the  public  land  records.  For  town- 
ships having  such  adverse  claims  of  record, 
patent  on  the  basis  of  protraction  surveys 
shall  be  Issued  as  soon  as  practicable  after 
such  "Jle^tlon. 

(5)  Future  valid  State  land  selections  shall 
be  subject  only  to  valid  existing  rights  and 
Native  selection  right?  under  the  Alaska  Na- 
tive Claims  Settlement  Act. 

(e)  FuTVRE  -Top  Filings" — Subject  to 
valid  existing  rights  and  Native  selection 
rights  under  the  Alaska  Native  Claims  Settle- 
ment Act.  the  State,  as  its  option,  may  file 
future  selection  applications  and  aniend- 
ments  thereto,  pursuant  to  section  6  (a)  or 
(b)  of  the  Alaska  Statehood  Act  or  subsec- 
tion (b)  of  this  section,  for  lands  which  are 
not,  on  the  date  of  filing  of  such  applica- 
tion 6  (a)  or  (b)  of  the  Alaska  Statehood 
Act  Each  such  selection  application,  if 
otherwise  valid,  shall  become  an  effective 
relectlon  without  further  action  by  the  State 
upon  the  date  the  lands  included  In  such 
application    become    available    within    the 


meaning  of  subsections  (a)  or  (b)  of  sec- 
tion 6  regaraless  of  whether  such  date  oc- 
curs before  or  alter  expiration  of  the  State's 
land  selection  rights.  Selection  applications 
heretofore  filed  by  the  State  may  be  reflled  so 
as  to  become  subject  to  the  provisions  of 
this  subsection;  except  that  no  such  refiling 
shall  prejudice  any  claim  of  validity  which 
may  be  asserted  regarding  the  original  filing 
of  such  application.  Nothing  contained  in 
this  subie-tion  shall  be  construed  to  prevent 
the  United  States  from  transferring  a  Fed- 
eral reservation  or  appropriation  trom  one 
Federal  agency  to  another  Federal  agency 
for  the  use  and  benefit  of  the  Federal 
Government. 

(f>  Right  to  Ovekselect. — (1)  The  State 
of  Alaska  may  select  lanas  exceeding  by  not 
more  than  25  per  centum  In  total  area  the 
amount  of  State  entitlement  which  has 
not  been  patented  or  tentatively  approved 
under  each  grant  or  confirmation  of  lands 
to  the  State  contained  In  the  Alaska  State- 
hood Act  or  other  law.  If  its  selections  unaer 
a  particular  grant  exceed  such  remaining 
entitlement,  tne  State  shall  thereupon  list  all 
sections  for  that  grant  which  have  not  been 
tentatively  approved  In  desired  priority  order 
of  conveyance.  In  blocs  no  larger  than  one 
township  in  size;  except  that  the  State  may 
alter  such  priorities  prior  to  receipt  of  tenta- 
tive approval,  bpon  receipt  by  the  State  of 
subsequent  tentative  approvals,  such  excess 
selections  shall  be  reduced  by  the  Secretary 
pro  rata  by  rejecting  the  lowest  prioritized 
selection  blocs  necessary  to  maintain  a  max- 
imum excess  selection  of  25  per  centum 
of  the  entitlement  which  has  not  yet  been 
tentatively  approver  or  patented  to  the  State 
uncier  each  grant. 

(2)  The  state  of  Alaska  may,  by  written 
notiticalion  to  the  Secretary,  reimqulsh  any 
selections  of  land  filed  under  the  Alaska 
Statehooa  Act  or  subsection  (b)  of  this  sec- 
tion prior  to  receipt  by  the  State  of  tenta- 
tive approval,  CAtept  that  lanos  conveyed 
pursuant  to  subsection  (g)  of  this  section 
may  not  be  relinquished  pursuant  to  this 
paragraph. 

(3)  Section  6(g)  of  the  Alaska  Statehood 
Act  is  amended  oy  adding  at  the  end  thereof 
the  following  new  sentence:  "As  to  all  se- 
lections maae  by  the  State  after  January  1, 
la7d  pursuant  to  section  6(b)  ol  this  Act, 
the  Secretary  of  the  Interior,  In  his  discre- 
tion, may  waive  the  minimum  tract  selection 
slie  where  he  determines  that  such  a  re- 
duced selection  size  would  be  In  the  national 
interest  and  would  result  in  a  better  land 
ownership  pattern.". 

(g)     CONVETANCE    OF    SPECIFIED    LANDS. — In 

furtherance  of  the  State's  entitlement  to 
lands  under  section  6(b)  of  the  Alaska  State- 
hood Act,  the  United  States  hereoy  conveys 
to  the  State  of  Alaska  all  right,  title,  and 
interest  of  the  United  Slates  In  and  to  all 
vacant,  unappropriated,  and  unreserved 
lends.  Including  lands  subject  to  su'usectlon 
le)  of  this  section  but  which  He  within 
those  townships  outside  the  boundaries  of 
conservation  system  units,  National  Conser- 
vation Areas.  National  Recreation  Areas,  new- 
national  forests,  and  forest  additions,  estab- 
lished, designated,  or  expanded  by  tnls  Act, 
which  are  specified  in  'he  list  entitled  "State 
Selection  lands  May  15,  1978",  dated  July  24. 
1978.  submitted  by  the  State  of  Alaska  and 
on  file  In  the  office  of  the  Secretary  of  the 
Interior.  The  denomination  of  lands  In  such 
lists  which  are  not,  on  the  date  of  enact- 
ment of  this  Act,  available  lands  within  the 
meaning  of  section  6(b)  of  the  Alaska  State- 
hood Act  and  this  Act  shall  be  treated  as 
a  future  selection  application  pursuant  to 
subsection  (el  of  this  section. 

(hi  LiMiT.*TiDN  OF  Conveyances  op  Speci- 
fied Lands:  Tfntative  Approvals;  StravEys. — 
'1)  Land.s  Identified  in  svibsectlon  (g)  are 
conveyed  to  the  State  subject  to  valid  exLsc- 
ing  rights  and  Native  selection  rights  vinder 


the  Alaska  Native  Claims  Settlement  Act.  All 
.\t^t,  kUie,  unu  interest  of  the  bnitea  states 
:n  an4  to  such  lanas  shall  vest  in  the  State 
ox  Alaska  as  of  tue  aaie  of  enactment  of  this 
Act,  Sdoject  to  tho&e  reservations  speclnea  in 
j-i^aLca^n  (i)  01  this  section. 

(2)  As  soon  as  practicable  after  the  date 
of  enactment  oi  tuis  Act,  the  Screiary  shall 
icibue  to  tne  State  tentative  approvals  to  such 
unws  as  re»jUliea  oj  the  Aias».a  Statehood  Act 
ajid  pursuant  to  subsection  (1)  of  this  sec- 
tion, ihe  seijuence  oi  issuance  of  such  ten- 
tt>tl.e  appro. ais  shall  oe  on  the  oasis  of  pri- 
orities aetermlned  by  the  State. 

(J)  bpun  approval  oi  a  land  survey  by  the 
Secretary,  those  lands  iaentlhed  In  subsec- 
tion {g)  shaU  be  patented  to  the  State  of 
.liuska. 

(4)  If  the  State  elects  to  receive  patent  to 
any  of  the  lanos  which  are  iuentifled  In  sub- 
ae.tion  (g>  on  the  oasis  oi  protraction  sur- 
veys in  lieu  of  field  survejs  the  Secretary 
on»u  Issue  patent  to  the  State  on  that  uasis 
«itijin  siA  itiuuths  after  notice  ot  such  eiec- 
t.on  lor  townships  having  no  auverse  claims 
on  tne  pujilc  land  recoros.  For  townsulps 
leaving  sucn  adverse  clauns  of  recoru,  patent 
on  tne  Oasis  oi  protraction  surveys  snail  oe 
isoued  as  soon  as  practicable  after  such 
o.c-tion. 

(i)  ADJUDICATION. —Nothing  contained  In 
this  aecLion  shall  re.ieve  tiie  secretary  ol 
tue  auty  to  adjudicate  coualcilug  claims  re- 
saiOiug  tiie  lands  specliied  in  suoseciion  (g) 
OI  inio  section,  or  otherwise  se.ec^ed  unuer 
authority  of  the  AlasKa  Statehood  Act,  sub- 
section lb)  of  this  section,  or  other  law. 
prior  to  the  Issuanace  of  tentative  approval. 

(J)  Clarifioaiion  of  Land  Status  Outside 
Oniis. — AS  to  lands  outside  the  boundaries 
of  a  conservation  system  unit.  National  Rec- 
reation Areas,  National  Conservation  Areas, 
new  national  forests  and  forest  additions, 
the  following  withdrawals,  classifications,  or 
aesignatlons  shall  not,  of  theinselevs,  remove 
the  lands  Inio.ved  from  the  status  of  vacant. 
unappropriated,  and  unreserved  lands  for  the 
purposes  of  subsection  (d)  or  (g)  of  ihli  sec- 
tion and  future  State  selections  pursuant  to 
the  Alaska  Statehood  Act  or  subsection  (b) 
of  this  section: 

(1)  withdrawals  for  classification  pursuant 
to  section  17(d)(1)  of  the  Alaska  Native 
Claims  Settlement  Act;  except  that,  in  ac- 
cordance w  1th  the  Memoi  andum  of  Under- 
standing between  the  United  States  and  the 
State  of  Alaska  d.ited  September  2.  1972,  to 
the  extent  that  Public  Land  Orders  Num- 
bered 51c0,  5151.  5181.  5182,  5184,  5187,  5190, 
5134,  and  C388  by  their  terms  continue  to 
prohibit  State  selections  of  certain  lands, 
uch  lands  shall  remain  unavailable  for  fu- 
ure  State  selection  except  as  provided  by 
.ubsectlon   (e)   of  this  Act; 

i2)  wi'hdrawals  pursuant  to  section  11  of 
he  Alaska  Native  Claims  Settlement  Act, 
vhlch  are  not  finally  conveyed  pursuant  to 
ecnon  12,  14.  or  19  of  such  Act; 

(3)  classifications  pursuant  to  the  Ciiiss;- 
flcatlon  and  Multiple  Use  Act  (78  Stat.  B87); 
j.nd 

( 4 )  classifications  or  designations  pursuant 
'o  the  Federal  Land  Policy  and  Management 
<ct  i90Stit.  2743). 

(k)  Interim  Provisions. — Notwithstanding 
any  otner  provision  of  law.  no  lands  selected 
by,  or  granted  or  conveyed  to,  the  State  of 
Alaska  under  section  6  of  the  Alaska  State- 
hood Act  or  this  Act,  but  not  yet  tentatively 
approved  to  the  State: 

1 1 )  The  Secretary  Is  authorized  to  make 
contracts  and  grant  le:ises,  licenses,  permits, 
rights-of-way.  or  easements,  and  any  tenta- 
tive approval  or  patent  shall  be  subject  to 
such  contract,  lease,  license,  permit,  right- 
of-way.  or  easement:  except  that  i.'^)  the  au- 
thority granted  the  Secretary  bv  this  sub- 
section Is  thTt  authority  the  Sefretary  other- 
wise would  have  had  under  exlsltnt:  laws  and 
regulations  had  the  lands  not  been  selected 
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by  the  State,  and  (B)  the  State  has  con- 
curred prior  to  such  action  by  the  Secre- 
tary. 

(2)  On  or  after  the  date  of  enactment 
of  this  Act,  90  per  centum  of  any  and  all 
proceeds  derived  from  contracts,  leases,  li- 
censes, permits,  rights-of-way.  or  easements 
or  from  trespasses  orl:^lnatlng  after  the  date 
of  selection  by  the  State  to  be  held  by  the  Sec- 
retary until  such  lands  have  been  tentatively 
approved  to  the  State.  As  such  lands  are 
tentatively  approved,  the  Secretary  shall  pay 
to  the  State  from  such  account  the  proceeds 
allocable  to  such  lands  which  are  derived 
from  contracts,  leases,  licenses,  permits, 
rights-of-way,  easements,  or  trespasses.  The 
proceeds  derived  from  contracts,  leases,  li- 
censes, permits,  rights-of-way.  easements  or 
trespasses  and  deposited  to  the  account  per- 
taining to  lands  selected  by  the  State  but 
not  tentatively  approved  due  to  rejection  or 
relinquishment  shall  be  paid  as  would  have 
been  required  by  law  were  It  not  for  the  pro- 
visions of  this  Act.  In  the  event  that  the 
tentative  approval  does  not  cover  all  of  the 
land  embraced  within  any  contract,  lease, 
license,  permit,  right-of-way,  easement,  or 
trespass,  the  State  shall  only  be  entitled  to 
the  proportionate  amount  of  the  procesds 
derived  from  such  contract,  lease,  license, 
permit,  right-of-way,  or  easement,  which  re- 
sults from  multlpliring  the  total  of  such  pro- 
ceeds by  a  fraction  in  which  the  numerator 
Is  the  acreage  of  such  contract,  lease,  license, 
permit,  right-of-way,  or  easement  which  is 
Included  In  the  tentative  approval  and  the 
denominator  Is  the  total  acreage  contained 
In  such  contract,  lease,  license,  permit,  right- 
of-way,  or  easement;  in  the  case  of  trespass, 
the  State  shall  be  entitled  to  the  proportion- 
ate share  of  the  proceeds  In  relation  to  the 
damages  occurring  on  the  respective  lands. 

(3)  Nothing  In  this  subsection  shall  re- 
lieve the  State  or  the  United  States  of  any 
obligations  under  section  9  of  the  Alaska 
Native  Claims  Settlement  Act  or  the  fourth 
sentence  of  section  6(h)  of  the  Alaska  State- 
hood Act. 

(1)  Existing  Rights. — (1)  All  conveyances 
to  the  State  under  section  6  of  the  Alaska 
Statehod  Act,  this  Act.  or  any  other  law, 
shall  be  subject  to  valid  existing  rights,  to 
N?tlve  selection  rights  under  the  Alaska  Na- 
tive Claims  Settlement  Act,  and  to  any  right- 
of-way  or  easement  reserved  for  or  appro- 
priated by  the  United  States. 

(2)  Where,  prior  to  a  conveyance  to  the 
State,  a  rlsht-of-way  or  easement  has  been 
reserved  for  or  appropriated  by  the  United 
States  or  a  contract,  lease,  permit,  right-of- 
way,  or  easement  has  been  Issued  for  the 
lands,  the  conveyance  shall  contain  provi- 
sions making  it  subject  to  the  right-of-way 
or  easement  reserved  or  appropriated  and  to 
the  contract,  lease,  licence,  permit,  right-of- 
way,  or  easement  Issued  or  granted,  and  also 
subject  to  the  right  of  the  United  States, 
contractee,  lessee,  licensee,  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  previously 
granted.    Issued,    rcerved,  or    appropriated. 

Upon  Issuance  of  tentative  approval  the 
State  shall  succeed  and  become  entitled  to 
aay  and  all  Interests  of  the  United  States  as 
contractor.  les,sor,  licensor,  permltlor.  or 
grantor.  In  any  such  contracts,  leases,  li- 
censes, permits,  rlgiiis-of-way,  or  easements, 
except  those  reserved  to  the  United  States  in 
the  tentative  approval. 

(3)  The  administration  of  rights-of-way 
or  easements  reserved  to  the  United  States 
in  the  tentative  approval  shall  be  In  the 
United  Stales,  including  the  right  to  grant 
an  interest  in  such  right-of-way  or  ease- 
ment In  whole  or  in  part. 

(4)  Where  the  lands  tentatively  approved 
do  not  Include  all  of  land  Involved  with  any 
contract,  lease,  license,  permit,  right-of-way. 
or  easement  issued  or  graii'cd.  the  adminis- 
tration of  such  contract,  lease,  license,  per- 
mit, right-of-way.  or  easement  shall  remain 


In  the  United  States  unless  the  agency  re- 
sponsible for  administration  waives  such 
administration. 

(5)  Nothing  in  this  subsection  shall  re- 
lieve the  State  or  the  United  States  of  any 
obligations  under  section  9  of  the  Alaska 
Native  Claims  Settlement  Act  or  the  fourth 
S3ntence  of  section  6(h)  of  the  Alaska  State- 
hood Act. 

(m)  ExTiNctnsHMENT  or  Cektain  Time  Ex- 
tensions.— Any  extension  of  time  periods 
granted  to  the  State  pursuant  to  section  17 
(d)(2)(E)  of  the  Alaska  Native  Claims 
Settlement  Act  are  hereby  extinguished,  and 
the  time  periods  specified  In  subsections  (a) 
end  (b)  of  this  section  shall  hereafter  be 
applicable  to  State  selections. 

(n)  Effect  on  Thir3-Party  Rights. — (1) 
Nothing  In  this  section  shall  alter  the  rights 
or  obligations  of  any  party  with  regard  to 
section  12  of  the  Act  of  January  2.  1976 
(Public  Law  94-204) ,  sections  4  and  8  of  the 
Act  of  October  4.  1976  (Public  Law  94-4f6i, 
or  section  3  of  the  Act  of  November  16,  1977 
(Public  Law  94-178). 

(2)  Any  conveyance  of  land  to  or  confir- 
mation of  prior  selections  of  the  State  made 
by  this  Act  or  selections  allowed  under  this 
Act  shall  be  subect  to  the  rights  of  Cook 
Inlet  Region.  Incorporated,  to  nominate 
lands  outside  of  its  region  with  such  nomi- 
nations to  be  superior  to  any  selection  made 
by  the  State  after  July  18,  1975,  Including 
any  lands  conveyed  to  the  State  pursuant  to 
subsection  (g)  of  this  section,  and  to  the 
duty  of  the  Secretary,  with  consent  of  the 
State,  to  make  certain  lands  within  the 
Cook  Inlet  Region  available  to  the  Corpora- 
tion, both  In  accordance  with  the  provisions 
of  section  12(b)  of  the  Act  of  Jnntiary  2. 
1S76   (Public  Law  94-204),  as  amended. 

(3)  Nothing  In  this  title  shall  prejudice  a 
c'.alm  of  validity  or  invalidity  re'iardlng  any 
third-party  Interest  created  by  the  State  of 
Alaska  prior  to  December  18.  1971,  under  au- 
thority of  section  6(g)  of  the  Alaska  State- 
hood Act  or  otherwise. 

(4)  Nothing  In  this  Act  shall  affect  any 
right  of  the  United  States  or  Alaska  Natives 
to  seek  anfl  receive  damages  acalnst  any 
party  for  trespass  against,  or  other  Interfer- 
ence with,  aboriginal  Interests  If  any,  occur- 
ring p-lor  to  December  18,  1971. 

(o)  Status  of  Lands  Wtthin  Units. —  (1) 
Notwithstanding  any  other  provision  of  law. 
anv  land  withdrawn  pursuant  to  section  17 
(d)(1)  of  the  Ala'ka' Native  Claims  Settle- 
ment Act  and  within  the  boundaries  of  any 
conservation  system  unit,  National  Recrea- 
tion Area.  National  Corservatlo-i  Area,  new 
national  forest,  or  forest  addition,  shall  be 
added  to  such  unit  and  administered  ac- 
cordingly unles',  before,  on.  or  after  the  date 
of  the  enactment  of  this  Act,  such  land  has 
been  validly  selected  by  and  conveyed  to  a 
Ni'th'e  Corporation. 

(2)  Until  conveyed,  all  Federal  lands  with- 
in the  boundaries  of  a  conservation  system 
unit  National  Recreation  Area,  National  Con- 
servation Ares,  new  national  forest  or  forest 
addition,  shall  be  administered  In  accordance 
with  the  laws  applicable  to  such  unit. 

(p)  PYK  Line. — The  second  proviso  of  sec- 
tion 6(b)  o'  the  Alaska  Statehood  Act  rerrard- 
in?  Presidential  approval  of  land  selection 
north  and  we'^t  of  the  line  described  In  sec- 
tion 10  of  such  Act  shall  not  apply  to  ar.y 
conveyance  of  land  to  the  State  pursuant  to 
subsections  (c).  (d).  and  (e)  of  this  section 
but  shall  apply  to  future  State  selections. 

ALASKA  LAND  BANK 

Sec.  807.  (a)  Establishment:  Acrfe- 
ments. — (1)  In  order  to  enhance  the  quan- 
tity and  quality  of  Alaska's  renewable  re- 
sources and  to  facilitate  the  coordinated 
management  and  protection  of  Federal, 
State,  nnil  Native  and  other  private  lands, 
there  Is  hereby  established  the  Alaska  Land 
Bank  Program.  Any  private  landowr.er  Is  au- 
thorized as  provided  in  this  section  to  enter 


l.ito  a  written  agreement  with  the  Secret*ry 
If  his  lands  adjoin,  or  his  use  of  such  lands 
would  directly  affect.  Federal  land.  Federal 
and  State  land,  or  State  land  If  the  State  Is 
not  participating  In  the  program.  Any  pri- 
vate landowner  described  in  subsection  (c) 
(2)  whose  lands  do  not  adjoin,  or  whose  use 
of  such  lands  would  not  directly  affect  either 
Federal  or  State  lands  also  is  entitled  to  en- 
ter into  an  agreement  with  the  Secretary  of 
the  Interior.  Any  private  landowner  whose 
lands  adjoin,  or  whose  use  of  such  lands 
would  directly  aSect,  only  State,  or  State 
and  private  lands,  is  autborlaed  as  provided 
In  this  section  to  e.iter  into  an  agreement 
with  the  State  of  Alaska  if  the  State  is  par- 
ticipating in  the  program.  If  the  Secretary  is 
the  contracting  party  with  the  private  land- 
owner, he  shall  afford  the  State  an  oppor- 
tunity to  participate  in  negotiations  and  be- 
come a  party  to  the  agreement.  An  agree- 
ment may  include  all  or  part  of  the  lands 
of  a.iy  private  landowner.  Protided,  That 
lands  not  owned  by  landowners  described  in 
subsection  (C)(a)  shall  not  be  Included  In 
the  agreement  unless  the  Secretary,  or  the 
State,  determines  that  the  purposes  of  the 
program  will  be  promoted  by  their  inclusion 

(2)  If  a  private  Itndovvner  consents  to  the 
Incli-slon  In  ar  agreement  of  the  stipulations 
provided  In  subsections  (b)(1),  (b) 
i2),  (b)(4),  ib)(5,,  und  I  D )  1 7 )  t.nd  if  such 
owner  does  not  require  on  any  additional 
terms  which  are  unacceptable  to  the  Sec- 
retary or  the  State,  as  appropriate,  the  own- 
er shall  be  entitled  to  enter  into  an  agree- 
ment pursuant  to  this  section,  f  an  agree- 
ment is  not  executed  within  one  hundred 
and  twenty  days  of  the  date  on  which  a  pri- 
vate landowner  ccmmunlcates  in  writing  his 
consent  to  the  stipulations  referred  to  in  the 
preceding  sentence,  the  appropriate  Secre- 
tary or  State  agency  head  shall  execute  an 
agreement.  Upon  such  execution,  the  private 
owner  shall  receive  the  benefits  provided  In 
sub^ction  ic)  hereof. 

(3)  No  agreement  under  this  section  shall 
be  construed  as  affecting  any  land,  or  any 
right  or  Interest  In  land,  of  any  owner  not 
a  ptrty  to  sucii  agreement. 

(b)  Terms  of  Agreement. — Each  agreement 
referred  to  In  subsection  (a)  shall  have  an 
initial  term  of  ten  years,  with  provisions.  If 
any,  for  renewal  for  additional  periods  of 
five  years.  Such  agreement  shall  contain  the 
following  terms: 

( 1 )  The  landowner  shall  not  alienate, 
transfer,  assign,  mortgage,  or  pledge  the  landr. 
sub.'ect  to  the  agreement  except  as  provided 
in  section  14(c)  of  the  Alaska  Native  Claims 
.'^  :ttlement  Act.  or  permit  de  elo-cment  or 
improvement  on  such  lands  except  as  pro- 
vided In  the  agreement.  For  the  pu-poies  of 
this  section  cnly.  each  agreement  entered 
Into  with  a  landowner  de:.crlbed  in  subsec- 
tion (c  (2 1  shall  ccnstltute  a  restriction 
apalnst  alienation  Imposed  by  the  United 
States  upon  the  lands  subject  to  the  agree- 
ment. 

(2)  Lands  subject  to  the  agreement  shall 
b3  managed  by  the  owner  'n  a  manner  com- 
patible with  the  management  plan.  If  any, 
for  the  adjoining  Federal  or  State  lands,  and 
with  the  requirements  of  this  subjeclon.  If 
lands  subject  to  the  ag-eement  do  not  ad- 

oiu  either  Federal  or  State  lands,  they  shall 
be  managed  In  a  menner  compatible  with  the 
management  plan  if  any.  of  Federal  or  State 
lends  which  would  be  directly  affected  by  the 
uie  of  such  prl-ate  lands.  If  no  such  plan 
has  been  adopted,  or  If  the  rse  of  such  pri- 
vate lands  world  not  directly  affect  either 
Federal  or  State  lands,  the  owner  shall  man- 
age such  lands  In  accordance  with  the  pro- 
vlslans  of  paragraph  (1)  of  this  subsection. 
3xcept  as  oro-lded  In  (3)  of  this  subsection, 
nothing  !n  this  sect'on  or  the  mana-jement 
plan  of  any  Federal  cr  State  a?;sncy  shall  be 
critiMrtied  to  recatlre  a  t:rl'ate  landowner  to 
grant  public  access  en  or  acros-  his  lands. 

(3)  If  the  surface  landowner  so  consents. 
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Buch  luids  may  be  made  available  for  local 
or  other  recreational  use:  Provided.  That  the 
refusal  of  a  private  landowner  to  permit  the 
uses  referred  to  In  this  subsection  shall  not 
b«  grounded  for  the  refusal  of  the  Secretary 
or  the  State  to  enter  into  an  agreement  with 
the  landowner  under  this  section 

(4)  Appropriate  Federal  and/or  State  agen- 
cy heads  shall  have  reasonable  access  to  such 
privately  owned  land  for  purposes  relating 
to  the  administration  of  the  adjoining  Fed- 
eral or  State  lands,  and  to  carry  out  their 
obligations  under  the  agreement. 

(5)  Reasonale  access  to  such  land  by  of- 
flcers  of  the  State  shall  be  permitted  for  pur- 
poses of  conserving  Qsh  and  wUdllfe. 

(8)  Thoee  services  or  other  consideration 
which  the  appropriate  Secretary  or  the  State 
shall  provide  to  the  owner  pursuant  to  sub- 
section (c)  (1)  shall  be  set  forth 

(7)  All  or  part  of  the  lands  subject  to  the 
agreement  may  be  withdrawn  from  the 
Alaska  land  bank  program  not  earlier  than 
ninety  days  after  th*  landowner — 

(A)  submits  wrltte*  u^tlce  thereof  to  the 
odier  parties  whKii  a>v  signatory  to  the 
agreement;  and 

(B)  pays  all  Federal.  Staie  and  local  prop- 
erty taxes  and  sissessments  which,  during  the 
particular  term  then  In  effect,  would  have 
been  Incurred  except,  for  the  agreement,  to- 
gether with  interest  uu  such  taxes  and  as- 
sessments in  an  amwuuC  to  be  determined 
at  the  highest  rate  oi  interest  charged  with 
respect  to  delinquent  property  taxes  by  the 
Federal,  State  or  \'<KAi  taxing  authority,  If 
any. 

(8)  The  agreement  may  coatain  such  ad- 
ditional terms,  which  are  consistent  with  the 
provisions  of  this  section,  as  seem  desiraole 
to  the  parties  entering  into  the  agreement: 
Provided.  That  the  refusal  of  the  landowner 
to  agree  to  any  additional  terms  shall  not  be 
grounds  for  the  refusal  of  the  Secretary  or 
the  State  to  enter  into  an  agreement  with 
the  landowner  under  this  section. 

(c)  BENSrrrs  to  Pmvate  Landowners. — So 
long  as  the  landowner  is  in  compliance  with 
the  agreement,  he  shall,  as  to  lands  encom- 
passed by  the  agreement,  be  entitled  to  the 
benefits  set  forth  below : 

( 1 )  In  addition  to  any  requirement  of  ap- 
plicable law,  the  approoriite  Secretary  is 
authorized  to  provide  technical  and  other  as- 
sistance with  respect  to  fire  control,  resource 
and  land  use  planning,  the  management  of 
flsb  and  wildlife,  and  the  protection,  main- 
tenance, and  enhancement  of  any  special 
values  of  the  land  subject  to  the  agreement, 
all  with  or  without  reimbursement  as  agreed 
upon  by  the  parties. 

(2)  As  to  Native  corooratlons  and  all  other 
persons  or  groups  that  have  received  or  will 
receive  lands  or  interests  therein  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act  or 
sections  901  and  902  of  this  title,  Immunity 
from — 

(A)  adverse  possession: 

(B)  real  property  taxes  and  assessments  by 
the  United  States,  the  State,  or  any  political 
subdivision  of  the  State:  Provided,  That  such 
immunity  shall  cease  If  the  lands  involved 
are  leased  or  developer,  as  such  terms  are 
used  in  section  21(d)  of  the  Alaska  Native 
Claims  Settlement  Act. 

(C)  Judgment  in  any  action  at  law  or 
equity  to  recover  sums  owed  or  penalties 
Incurred  by  any  Native  corporation  or  any 
officer,  director,  or  stockholder  of  any  such 
corporation.  On  or  before  January  31  of 
each  year  beginning  the  fourth  year  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary shall  publish  In  the  Federal  Register 
and  in  at  least  three  newspapers  of  general 
circulation  in  the  State  the  percentage  of 
conveyed  land  entitlement  which  each 
Native  corporation  or  group  hM  elected  to 
Include  in  the  Alaska  Land  Bank  Program 
as  of  the  end  of  the  preceding  year 

(3)  If  the  State  enact*  laws  of  general 
applicability  which  are  conslatent  with  this 


section  and  which  offer  any  or  all  of  the 
benefits  provided  In  subsection  (c)(2)  here- 
of, as  to  private  landowners  who  enter  into 
an  agreement  referred  to  in  subsection  (a)  to 
which  agreement  the  State  is  a  party,  such 
Uws.  unless  and  until  repealed,  shall  super- 
sede the  relevant  subparagraph  of  subsection 
(c)  (2)  and  shall  govern  the  grant  of  the 
benefit  so  provided:  Provided,  That  the  en- 
actment of  such  State  laws  shall  not  be  con- 
strued as  repealing,  modifying,  or  otherwise 
affecting  the  applicability  of  the  immunity 
from  Federal  real  property  taxes  and  assess- 
ments provided  in  subsection  (c)(2)(B)  or 
the  Immunity  from  Judgments  in  any  Fed- 
eral action  at  law  or  equity  provided  in  sub- 
secUon  (c)  (2)  (C). 

(4)  (A)  Except  as  provided  In  subsection 
(c)  (2) ,  nothing  in  this  section  shall  be  con- 
strued as  affecting  the  civil  or  criminal  Juris- 
diction of  the  State  of  Alaska. 

(B)  Privately  owned  lands  Included  In  the 
Alaska  Land  Bank  Program  shall  be  subject 
to  condemnation  for  public  purposes  In  ac- 
cordance with  applicable  law. 

(d)  Interim  Grant  or  BENirrrs. — Not- 
withstanding any  other  provision  of  this 
section,  unless  the  landowner  decides  other- 
wise, the  benefits  specified  In  subsection  (c) 
(2)  shall  apply  to  lands  conveyed  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act. 
or  sections  801  and  802  of  this  title  for  a 
period  of  three  years  from  the  date  of  con- 
veyance the  date  of  enactment  of  this  Act. 
whichever  is  later. 

(e)  Revenue-Sharing.  Fire  Protection, 
Etc. — The  provisions  of  section  21(e)  of  the 
Alaska  Native  Claims  Settlement  Act  shall 
apply  to  all  lands  which  are  subject  to  an 
agreement  under  this  section  so  long  as  the 
parties  to  the  agreement  are  In  compliance 
therewith. 

(f)  Existing  Contracts.— Nothing  In  this 
section  shall  be  construed  as  impairing,  or 
otherwise  affecting  in  any  manner,  any  con- 
tract or  other  obligation  which  was  entered 
Into  prior  to  the  enactment  of  this  Act  or 
which  (1)  applies  to  any  land  which  is  sub- 
ject to  an  agreement,  and  (2)  was  entered 
Into  before  the  agreement  becomes  effective. 
protection  of  native  lands  in  conttngenct 

areas  dnder  timber  sales 
Src.  808.  Section  15  of  the  Alaska  Native 
Claims  Settlement  Act  is  amended  by  insert- 
ing "(a)"  after  "Sec.  15."  and  by  adding  at 
the  end  of  such  section  the  following  new 
subsection: 

"(b)  No  land  conveyed  to  a  Native  Corpo- 
ration pursuant  to  this  Act  or  by  operation 
of  the  Alaska  National  Interest  Lands  Con- 
servation Act  which  is  within  a  contingency 
area  designated  In  a  timber  sale  contract  let 
by  the  United  States  shall  thereafter  be  sub- 
ject to  such  contract  or  to  entry  or  timber- 
ing by  the  contractor.  Until  a  Native  Corpo- 
ration has  received  conveyances  to  all  of  the 
land  to  which  it  is  entitled  to  receive  under 
the  appropriate  section  or  subsection  of  this 
Act.  for  which  the  land  was  withdrawn  or 
selected,  no  land  in  such  a  contingency  area 
that  has  been  withdrawn  and  selected,  or  se- 
lected, by  such  Corporation  under  this  Act 
shall  be  entered  by  the  timber  contractor  and 
no  timber  shall  be  cut  thereon,  except  by 
agreement  with  such  Corporation.  For  pur- 
ooses  of  this  subsection,  the  term  "contin- 
gency area'  means  any  area  specified  In  a 
timber  sale  contract  as  an  area  from  which 
the  timber  contractor  may  harvest  timber  if 
the  volume  of  tln-bpr  sre-!fied  In  the  con- 
tract cannot  be  obtained  from  one  or  more 
areas  definitely  designated  for  timbering  m 
the  contract". 

USE  or  PROTRACTION  DIAGRAMS 

Sec.  809.  With  the  a^re^ment  of  the  party 
to  whom  a  patent  is  to  be  Issued  under  this 
title,  or  the  Alaska  Native  Claims  Settlement 
.^ct.  the  Secretary,  in  his  discretion,  may 
base  such  patent  on  protraction  diagrams  In 


lieu  of  field  surveys.  Any  person  or  corpora- 
tion receiving  a  patent  under  this  title  or  the 
Alaska  Native  Claims  Settlement  Act  on  the 
basis  of  a  protraction  diagram  shall  receive 
any  gain  ca  bear  any  loss  of  acreage  due  to 
errors,  If  any.  In  such  protraction  diagram. 

STATUTE    OF    LIMITATIONS 

Sec.  810.  (a)  Exc^t  for  administrative 
dererminatlons  of  navigability  for  purposes 
of  submerged  l-tnds  under  the  Submerged 
'  ands  Art  a  t'ec.^'.on  o'  the  Secretary  under 
this  title  or  the  Maska  Native  Claims  Settle- 
men:  Act  shah  not  be  subject  to  Judicial 
review  unless  s  uch  action  is  initiated  b;fo(re 
a  court  of  cmpetent  Jurisdiction  within 
two  years  after  the  day  the  Secretary's  deci- 
sion becomes  final  or  the  date  of  enactment 
of  this  Act.  whichever  is  later:  Provided,  That 
the  party  seeking  such  review  shall  first 
exhaust  any  administrative  appeal  rights. 

(b)  Decisions  made  by  a  Village  Corpora- 
tion to  recon"ey  land  unc  er  section  14(c) 
of  the  Alaska  Native  Claims  Settlement  Act 
shall  not  be  subject  to  judicial  review  unless 
such  action  Is  initiated  before  a  court  of 
competent  Jurisdiction  within  one  year  after 
the  date  of  the  filing  of  the  map  of  bound- 
aries as  provided   for   In  43   C.P.R.   2850.5-4 

NATIONAL  ENVIRONMENTAL  POLICY  ACT 

Sec.  811  The  National  Environmental  Pol- 
Icy  Act  of  1969  (83  Stat.  852)  shall  not  be 
construed,  in  whole  or  In  part,  as  requiring 
the  preparation  or  submission  of  an  environ- 
mental impact  statement  for  withdrawals, 
conveyances,  regulations,  orders,  easement 
determinations,  or  other  actions  which  lead 
to  the  issuance  of  conveyances  tc  Natives  or 
Native  corporations,  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act.  as  amended 
or  this  title.  Nothing  In  this  section  shall 
be  construed  as  affirming  or  denying  the 
va'.idity  of  any  withdrawals  by  the  Secretary 
under  section  14(h)  (3)  of  the  Alaska  Native 
Claims  Settlement  Act. 

technical  amendment  to  PUBLIC    LAW   94-204 

Sec.  812.  Section  15(a)  of  the  Act  of  Jan- 
uary 2.  1976  (Public  Law  94-i04,  89  Stat. 
1154-1155),  is  amended — 

(1)  by  striking  out  the  description  begin- 
ning with  "Township  36  sou:-h,  range  52 
west;"  and  all  that  follows  through  "Town- 
ship 41  south,  range  53  west,  jettions  1,  2,  11. 
12,  13  S.  M..  Alaska,  notwithstanding:"  and 
inserting  in  lieu  thereof  the  following: 

"Township  36.  range  52  west,  all; 

"Township  37  south,  range  51  west,  all; 

"Township  37  soutn,  range  52  west,  all; 

"Township  37  south,  range  53  west,  sec- 
tions 1  through  4.  9  through  16.  21  through 
24.  and  the  north  half  of  sections  25  through 
28; 

"Township  38,  south,  range  51  west,  sec- 
tions 1  through  5.  9,  10,  12,  13,  18,  24,  and 
25; 

"Township  38  south,  range  52  west,  sec- 
tions 1  through  35; 

"Township  38  south,  range  52  west,  sec- 
tions 1  through  35; 

"Township  38  south,  ranpe  53  west,  sec- 
tions 1,  12.  13.  24.  25.  and  26; 

"Township  39  south,  range  51  west,  sec- 
tions 1,  6,  7,  16  through  21,  28  through  33, 
and  36; 

"Township  39  south,  range  62  west,  sec- 
tions 1.  2.  11  through  15.  and  22  through  24; 

"Township  39  south,  range  53  west,  sec- 
tions 33  through  36,  iJid  the  south  half  of 
section  26; 

"Township  40  south,  range  51  west,  sec- 
tions 2  and  6; 

"Township  40  south,  range  52  west,  sec- 
tions 6  through  10.  15  through  21,  and  27 
through  36; 

"Township  40  south,  range  53  west,  sec- 
tions 1  through  19,  21  through  28.  and  34 
through  36: 

"Township  40  south,  range  64  west,  sec- 
tions 1  through  34; 
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"Township  41  south,  range  52  west,  sec- 
tions 7,  8,  9.  16.  17.  and  18; 

"Township  41  south  range  53  west,  sections 
1,  4,  6,  8,  9.  11.  12.  and  16; 

"Township  41  south,  range  54  west,  section 
6.  S.M.,  Alaska;";  and 

(2)  by  striking  out  "The"  In  the  undesig- 
nated paragraph  immediately  following  such 
description  and  Inserting  In  Ueu  thereof 
"Notwithstanding  the". 

•nTLE  IX— TRANSPORTATION  AND  UTIL- 
ITY SYSTEMS  IN  AND  ACROSS.  AND 
ACCESS  INTO,  CONSERVATION  SYSTEM 
UNITS 

BIGHTS-OF-WAY      IN      CONSERVATION     SYSTEM 

uNrrs 

Sec.  901.  (a)  Authorizations:  applicable 
law. — (1)  Notwithstanding  any  other  provi- 
sion of  law,  rights-of-way  (including  ease- 
ments, leases,  licenses,  or  permits)  to  occupy, 
use  or  traverse  public  lands  within  conserva- 
tion systems  units  in  Alaska  and  the  Na- 
tional Petroleum  Reserve — Alaska  for  any 
of  the  transportation  and  utility  systems  set 
forth  In  subsection  (b)  may  be  authorized 
under  this  title.  Application  for  any  such 
rights-of-way  shall  be  made  only  pursuant 
to  this  title. 

(2)  Following  authorization  of  a  right-of- 
way  under  this  title,  the  provisions  of  law 
generally  applicable  to  units  of  the  appro- 
priate conservation  system  or  the  National 
Petroleum  Reserve — Alaska,  or  other  appli- 
cable law.  shall  govern  the  Issuance  and  ad- 
ministration of  such  right-of-way  except 
with  respect  to  those  aspects  of  the  issuance 
and  administration  of  rights-of-way  which 
are  governed  by  this  title.  The  provisions  of 
title  V  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  shall  apply  to  the  issu- 
ance and  administration  of  any  such  rights- 
of-way  when  no  provision  applicable  to  the 
same  aspect  of  the  Issuance  of  administration 
of  such  rights-of-way  is  contained  in  this 
title  or  other  applicable  law  (Including  any 
law  generally  applicable  to  units  of  the 
appropriate  conservation  system). 

(b)  Systems  subject  to  title. — Transpor- 
tation and  utility  systems  subject  to  the 
provisions  of  this  title  are — 

(1)  canals,  ditches,  flumes,  laterals,  pipes, 
pipelines,  tunnels,  and  other  systems  for  the 
transportation  of  water: 

(2)  pipelines  and  other  systems  for  the 
transportation  of  other  liquids  and  gases. 
Including  oil.  natural  gas.  synthetic  liquid 
and  gaseous  fuels,  and  any  refined  product 
produced  therefrom: 

With  respect  to  any  aspect  of  the  issuance 
or  administration  of  a  right-of-way  which  Is 
provided  for  in  a  provision  of  this  title,  such 
provision  of  this  title  shall  apply  In  lieu 
of  other  provisions  of  law; 

(3)  pipelines,  slurry  and  emulsion  systems, 
and  conveyor  belts  for  transportation  of 
solid  materials; 

(4)  systems  for  transmission  and  distri- 
bution of  electric  energy: 

(5)  systems  for  transmission  or  reception 
of  radio,  television,  telephone,  telegraph, 
and  other  electronic  signals,  and  other 
means  of  communication; 

(6)  Improved  rights-of-way  for  snow  ma- 
chines, air  cushion  vehicles,  and  other  all- 
terrain  vehicles;  and 

(7)  roads,  highways,  railroads,  tunnels, 
tramways,  and  other  systems  of  transporta- 
tion. 

procedures     for     CONSIDERATION      OF     RIGHTS- 
OF-WAY    APPLICATIONS 

Sec.  902.  (a)  Consolidated  applications. — 
Within  one  year  of  the  date  of  enactment 
of  this  Act.  the  Secretaries  of  the  Tnterior. 
Agriculture,  and  Transportation  in  consulta- 
tion with  the  appropriate  Federal  agencies, 
shall  Jointly  prepare  and  pubMsh  a  consoli- 
dated application  form  for  a  right-of-way  to 
occupy,  use.  or  traverse  any  conservation 
system  unit  in  Alaska,  or  the  National  Petro- 


leum Reserve — Alaska  for  each  transporta- 
tion or  utility  system  set  forth  In  section 
901(b).  Each  such  application  form  shall 
be  designed  to  elicit  all  information  neces- 
sary to  mset  fully  the  requirements  of  this 
title  and  all  other  applicable  provisions  of 
law. 

(b)  Filing. — Any  applicant  for  a  right-of- 
way  for  any  transportation  or  utility  system 
set  forth  in  section  901(b)  to  occupy,  tise, 
or  traverse  a  conservation  system  unit  in 
Alaska  or  the  National  Petroleum  Reserve — 
Alaska  (hereinafter  referred  to  as  a  "right- 
of-way  subject  to  this  title")  shall  file  the 
completed  application  form  prepared  pur- 
suant to  subsection  (a)  with  the  appropriate 
Federal  agency  or  agencies,  including  regu- 
latory agencies,  as  provided  in  applicable 
law.  In  the  case  of  any  application  for  a 
right-of-way  described  in  paragraph  (2).  (3), 
or  (7)  of  section  901(b)  and  any  other  right- 
of-way  with  report  to  which  the  Secretary 
of  Transportation  has  program  responsibility, 
the  applicant  shall  also  file  an  application 
with  the  Department  of  Transportation.  All 
applications  pursuant  to  this  subsection  shall 
be  filed  with  the  appropriate  agency  or  agen- 
cies on  the  same  day. 

(c)  Agency  notice. — Within  sixty  days  of 
the  receipt  of  an  application  filed  pursuant 
to  subsection  (b),  each  agency  shall  Inform 
the  applicant  In  writing  that — 

( 1 )  the  application  appears  on  its  face  to 
contain  the  information  required  by  this 
title,  other  applicable  law.  and  regulations: 
or 

(2)  the  application  does  not  contain  such 
information.  In  the  latter  Instance,  the 
formation  the  applicant  must  provide.  This 
a-jency  shall  specify  what  additional  In- 
formation the  applicant  must  provide.  This 
subsection  shall  not  preclude  an  agency  from 
requiring  the  submission  of  such  additional 
information  as  becomes  necessary  for  con- 
sidering an  application  filed  pursuant  to 
subsection   (b). 

( d)  Joint  preparation  of  EIS  The  Secretary 
of  the  'nterlor  (or.  where  the  proposed  right- 
of-way  would  occuny,  use.  or  traverse  a  unit 
of  the  National  Wildlife  Preservation  Sys- 
tem wTthm  a  National  Forest  (hereinafter 
referered  to  as  "national  forest  wilderness") . 
the  Secretary  of  Agriculture  i  and  the  Secre- 
tary of  Transportation  (where  the  applica- 
tion is  required  to  be  filed  with  the  Secretary 
of  Transportatfbn) .  together  with  the  head 
of  any  regulatory  agency  which,  in  the  ab- 
sence of  this  title,  would  be  designated  the 
lead  agency  for  the  purposes  of  section  102 
(2)  (C)  of  the  National  Environmental  Policy 
Act  of  1969,  shall  Jointly  prepare  any  envi- 
ronmental Impact  statement  required  by  that 
section.  Such  statement  shall  be  completed 
within  one  year,  and  the  draft  thereof  with- 
in nine  months  of  the  receipt  of  the  original 
application  (or  such  longer  periods  as  the 
Secretaries  and  any  such  agency  head  may 
establish  for  good  cause  shown  in  writing). 

(e)  Other  views.  During  both  the  nine- 
month  period  and  succeeding  three-month 
period  provided  in  subsection  (d).  the  Sec- 
retaries and  any  such  agency  head  shall  so- 
licit and  consider  the  views  of  other  Federal 
departments  and  agencies,  the  Alaska  Land 
Use  Council,  the  State  of  Alas'^a.  affected 
units  of  local  government,  and  affected  cor- 
porations formed  pursuant  to  the  Alaska  Na- 
tive Claims  Settlement  Act.  and.  after  pub- 
lic notice,  shall  receive  and  consider  state- 
ments and  recommendations  submitted  by 
interested  individuals  and  organizations. 
Joint  public  hearings  in  the  District  of  Co- 
lumbia and  an  appropriate  location  in  Alaska 
shall  be  held  by  the  Secretaries  and  any  such 
a~ency  head  on  each  draft  'olnt  environmen- 
tal impact  statement  and  the  views  expressed 
therein  shall  be  considered  by  the  Secretaries 
and  any  such  age  cy  head  prior  to  publica- 
tion of  the  final  Joint  environmental  Impact 
statement. 

(f)  Decision   of   Secretaries.    (1)    Within 


four  months  of  the  publication  of  the  final 
Joint  enviro.imental  impact  statement  the 
Secretaries,  and  any  regulatory  agency  which 
has  a  statutory  responsibility  to  make  or 
participate  in  a  oeclslon  to  approve  or  deny 
Che  application,  shall  render  such  decision. 
Such  decision  shall  tje  made  in  accordance 
with  the  criteria  and  procedures  specified  in 
this  Act  and  other  applicable  law. 

(2)  The  Secretaries  ana  any  agency  head 
participating  in  the  preparation  of  the  Joint 
en .  ironmental  impact  statement  shall  each 
in  such  preparation  consider  the  items  listed 
la  paragraph  (3)  and  such  statement  shall 
include  discussion  of  such  items.  The  Secre- 
taries and  any  agency  head  making,  or  par- 
ticipating in,  a  decision  to  approve  or  deny 
the  application  shall  each  In  reaching  such 
decision  consider  and  make  detailed  findings, 
supported  by  substantial  evidence  in  the  ad- 
ministrati\e  record  taken  as  a  whole,  on  the 
items  listed  In  paragraph  (3). 

(3)  The  Items  referred  to  in  paragraph  (2) 
are  as  follows: 

(A)  the  presence  of  such  proposed  right- 
of-way  in  the  statewide  transportation  study 
prepared  pursuant  to  section  904; 

(B)  t!  e  need  for,  :ind  economic  feasibility 
of,  the  transportation  or  utility  system  which 
IS  tiie  Subject  o^   ihc  uppiicuiion; 

(C)  alternative  routes  and  modes  of  ac- 
cess, including  a  determination  with  respect 
to  whetlier  there  is  any  econo  ically  feasible 
and  prudent  alternative  to  the  issuing  of  a 
right-of-way  through  a  couserv.ition  system 
unit,  and,  if  not,  whether  there  are  alterna- 
tive routes  or  modes  which  would  result  in 
fewer  or  less  severe  advei-se  impacts  upon 
the  conservation  system  unit; 

(D)  the  feasibility  and  impacts  If  Includ- 
ing different  transportation  and  or  utility 
systems  in  the  s.mie  risht-of-way: 

(E)  short-  and  long-term  adverse  envi- 
ronmental Impacts,  Including  Impacts  on 
wildlife  and  fish  and  their  habitat,  particu- 
larly wlldlUe  and  fish  and  habitat  of  impor- 
tance  for  subsistence  hunting  and  fishing; 

(Fi  short-  and  long-term  adverse  social 
and  economic  Impacts,  particularly  Impacts 
on  rural,  traditional  lllestyles; 

(G)  any  Impacts  which  would  adversely 
affect  or  prohibit  the  achievement  of  the 
purposes  for  which  the  conservation  sjstem 
unit  was  established; 

(H)  measures  wliich  should  be  instituted 
to  avoid  or  minimize  the  impact  identified 
in  clauses  (D)  through  (G);  and 

(1)  the  long-term  public  values  which 
may  be  damaged  or  destroyed  by  Issuance 
of  the  right-of-way  versus  the  long-  and 
short-term  public  benefits  which  may  accrue 
from  the  existence  of  such  right-of-way. 

(g)  Issuance.  (1)  If  the  application  for  a 
right-of-way  pursuant  to  this  title  to  oc- 
cv)pancy.  use.  or  traverse  any  unit  of  the  Na- 
tional Wlld'lfe  Refuge  Sj'stem.  or  National 
Wild  and  Scenic  Risers  System,  or  the  Na- 
tional Petroleum  Reserve — Alnska  or  any 
National  Recreation  Area  In  Aloska  is  ap- 
proved by  t>-e  Secretaries  of  the  Tnterior  and 
Transportation  (where  the  application  is 
required  to  be  fi'ed  with  the  Secretary  of 
Transportation  i  and  the  appropriate  regula- 
tory agency.  If  any.  t^e  rlght-of-wav  shall  be 
Issued  In  accordance  with  applicable  law  and 
section  903.  The  preceding  sentence  shall  not 
apply  to  lands  which  are  subject  to  subsec- 
tion (br  No  such  application  shall  be 
approved  unless  the  Secretary  of  the  Inte- 
rior, determines  that  such  right-of-way 
would  be  compatible  with  t^^e  purposes  for 
which  the  affected  conservation  system  unit 
or  the  National  Petroleum  Reserve — Alaska 
was  estab'lshed  and  the  Secretary  of  the 
Interior,  or  the  Secretary  of  Transportation 
(where  the  application  is  required  to  be  sub- 
mitted to  the  Secretary  of  Transportation) 
determines  there  is  no  economically  feasible 
and  orudent  alternative  route  and  mode  of 
access. 

(2)  If  the  application  for  such  right-of- 
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w»y  Is  danled  by  the  Secretary  of  Transpor- 
tAtlon  (where  the  application  is  required  to 
b«  submitted  to  the  Secretary  of  Transporta- 
tion), the  appropriate  regulatory  agency  or 
the  Secretary  of  the  Interior,  the  President 
of  the  United  States  shall,  within  three 
months  of  the  decision  to  deny  the  applica- 
tion, decide  In  writing,  whether  the  applica- 
tion should  be  approved  or  denied.  In  making 
his  decision,  the  President  shall  consider  any 
Joint  environmental  Impact  statement  pre- 
pared pursuant  to  subsection  (d),  comments 
of  the  public  and  Federal  agencies  received 
during  the  preparation  of  such  statement. 
and  the  findings  and  recommendations  of  the 
Secretaries  and  the  appropriate  regulatory 
agency.  If  any.  who  rendered  a  decision  on 
the  application.  If  the  FTesldent  decides  the 
application  should  be  approved,  the  right-of- 
way  shall  be  issued  In  accordance  with  ap- 
plicable law  and  section  903.  If  the  President 
decides  the  application  should  be  denied,  the 
applicant  for  the  right-of-way  shall  be 
deemed  to  have  exhausted  his  administrative 
remedies  and  may  file  suit  In  any  appropri- 
ate Federal  court  to  challenge  such  decision, 
(h)  Presidential  consideration.  (1)  After 
the  Secretary  of  the  Interior,  or  the  Secre- 
tary of  Agriculture  where  national  forest  wil- 
derness Is  Involved,  the  Secretary  of  Trans- 
p>ortatlon  (here  the  application  Is  required 
to  be  submitted  to  the  Secretary  of  Transpor- 
tation) .  and  the  appropriate  regulatory 
agency,  if  any.  have  rendered  a  decision  to 
approve  an  application  for  a  right-of-way 
pursuant  to  this  title  to  occupy,  use.  or  tra- 
verse any  unit  of  the  National  Park  System 
(except  a  National  Recreation  Area)  or  the 
National  Wilderness  Preservation  System, 
such  decisions  shall  be  submitted  to  the 
President.  The  President  shall  consider  such 
decisions  and  the  findings  and  recommenda- 
tions related  thereto,  any  joint  environ- 
mental Impact  statement  prepared  pursuant 
to  subsection  (d).  and  the  comments  of  the 
public  and  Federal  agencies  submitted  during 
the  preparation  of  such  statement,  and  deter- 
mine whether  such  application  should  be 
approved  or  denied.  The  President  shall  make 
such  determination  and  submit  to  the  Con- 
gress his  recommendation  concerning 
whether  the  application  should  be  approved 
or  denied  within  three  months  of  receipt  of 
the  decisions  of  the  Secretaries  and  the  ap- 
propriate regulatory  agency.  If  any  Together 
with  the  recommendation,  the  President  shall 
submit  to  the  Congress — 

(A)  the  application  which  Is  the  subject  of 
his  recommendation: 

(B)  a  report  setting  forth  In  detail  the 
relevant  factual  background  and  the  reasons 
for  his  findings  and  recommendation; 

(C)  the  Joint  environmental  Impact 
statement: 

(D)  a  statement  of  the  conditions  and 
stipulations  which  would  govern  the  use  of 
the  right-of-way  if  approved  by  the  Congress. 

(2)  Any  recommendation  of  the  President 
submitted  to  the  Congress  pursuant  to  this 
subsection  shall  be  considered  received  by 
both  Houses  for  purposes  of  this  subsection 
on  the  first  day  on  which  both  are  in  session 
occurring  after  such  recommendation  Is 
submitted. 

(3)  Any  application  transmitted  to  the 
Congress  pursuant  to  this  subsection  shall  be 
deemed  approved  only  u-on  enactment  of  a 
Joint  resolution  by  the  Senate  and  House  of 
Representatives  approving  such  application 
within  the  first  period  of  one  hundred  and 
twenty  calendar  days  of  continuous  session 
of  the  Congress  beglnnln?  on  the  date  after 
the  date  of  receipt  by  the  Senate  and  House 
of  Representatives   of  such   application. 

(4)  For  purposes  of  this  subsection — 

(A)  continuity  of  session  of  the  Congress 
Is  broken  only  by  an  adjournment  sine  die; 
and 

(B)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of  more 


than  three  days  to  a  day  certain  are  excluded 
In  the  computation  of  the  one-hundred-and- 
twenty-day  calendar  period. 

(5)  This  subsection  Is  enacted  by  the 
Congress — 

(A)  as  an  exercise  of  the  rulemaking  pow- 
er of  each  House  of  the  Congress,  respective- 
ly, and  as  such  It  Is  deemed  a  part  of  the 
rules  of  each  House,  respectively,  but  ap- 
plicable only  with  respect  to  the  procedure  to 
be  followed  In  the  House  In  the  case  of  reso- 
lutions described  by  paragraph  (6)  of  this 
subsection:  and  It  supersedes  other  rules 
only  to  the  extent  that  It  is  Inconsistent 
therewith:  and 

(B)  with  lull  recognition  of  the  constitu- 
tional right  of  either  Hcuse  to  change  the 
rules  ( so  far  as  those  relate  to  the  procedure 
of  that  House)  at  any  time,  in  the  same  man- 
ner and  to  the  same  extent  as  In  the  case  of 
any  other  rule  of  such  House. 

(6)  For  purposes  of  this  subsection,  the 
term  "resolution"  means  a  Joint  resolution 
the  resolving  clause  of  which  is  as  follows: 
"That  the  House  of  Representatives  and  Sen- 
ate approve  the  application  for  a  right-of- 
way  for  under  this  title  across 
submitted  by  the  President  to  the  Congress 
on  ,  19  .";  the  first  blank  space 
therein  to  be  filled  in  with  the  appropriate 
transportation  or  utility  system,  the  second 
blank  space  therein  to  be  filled  In  with  the 
name  of  the  appropriate  conservation  system 
unit  In  Alaska  .  and  the  third  blank 
space  therein  to  be  filled  with  the  date  on 
which  the  President  submits  the  application 
to  the  Hoiise  of  Representatives  and  the 
Senate  Such  resolution  may  also  Include 
material  relating  to  the  application  and  ef- 
fect of  the  National  Envlroiunental  Policy 
Act  of  1969  with  respect  to  the  application. 

(1)  EUcept  as  otherwise  provided  In  this 
section,  the  provisions  of  section  8(d)  of 
the  Alaska  Natural  Gas  Transportation  Act 
shall  apply  to  the  consideration  of  the  reso- 
lution. 

(8)  In  any  case  in  which  the  application 
for  a  right-of-way  on  public  lands  within 
a  conservation  system  unit  in  Alaska  has 
been  approved  by  the  Congress  under  this 
subsection,  the  appropriate  Secretary  shall, 
immediately  following  the  enactment  of  the 
Joint  resolution  of  congressional  approval, 
issue  the  right-of-way  In  accordance  with 
applicable  law  and  section  903. 

(1)  Systems  which  do  not*  require  EIS. — 
If  an  environmental  Impact  statement  for  a 
right-of-way  pursuant  to  this  title  would 
not  be  required  under  the  National  Environ- 
mental Policy  Act  of  1969.  the  appropriate 
Secretary  may  issue  the  right-of-way  pur- 
suant, to  existing  law  and  section  903  if  he 
determines,  after  notice  and  opportunity  for 
comment,  that  such  right-of-way  would  be 
compatible  with  the  purposes  for  which  the 
affected  conservation  system  unit  was  es- 
tablished and  there  is  no  economically  fea- 
sible and  prudent  alternative  route  and  mode 
of  access. 

RIGHTS-OF-WAT    TERMS    AND    CONDITIONS 

Sec.  903.  (a)  Terms  and  CoNDinoNS. — The 
Secretary,  or  the  Secretary  of  Agriculture 
where  national  forest  wilderness  is  Involved. 
shall  Include  in  any  right-of-way  issued  pur- 
suant to  an  application  under  this  title. 
terms  and  conditions  which  shall  include, 
but  not  be  limited  to  ( 1 )  requirements  to 
insure  that  the  right-of-way  is  used  in  a 
manner  compatible  with  the  purposes  for 
which  the  affected  conservation  system  unit 
was  established;  (2)  requirements  for  res- 
toration, revegetation.  and  curtailment  of 
erosion  of  the  surface  of  the  land;  (3)  re- 
quirements to  insure  that  activities  in  con- 
nection with  the  right-of-way  will  not  vio- 
late applicable  air  and  water  quality  stand- 
ards and  related  facility  siting  standards 
established  by  or  pursuant  to  law;  (4)  re- 
quirements designed  to  control  or  prevent  (I) 
damage  to  the  environment  (Including  dam- 


age to  fish  and  wildlife  habitat) ,  (11)  damaca 
to  public  or  private  property,  and  (111)  haz- 
ards to  public  health  and  safety,  (5)  require- 
ments to  protect  the  interests  of  individual* 
living  In  the  general  area  of  the  right-of- 
way  who  rely  on  the  fish,  wildlife,  and  blotlc 
resources  of  the  area  for  subsistence  pur- 
poses; and  (6)  requirements  to  employ  meas- 
ures to  avoid  or  minimize  and  other  environ- 
mental, social,  or  economic  Impacts  Identi- 
fied pursuant  to  section  903(f)(2). 

(b)  Wild  and  Scenic  Rtvers  System. — Any 
right-of-way  Issued  pursuant  to  this  title 
which  occupies,  uses,  or  traverses  any  area 
within  the  boundaries  of  a  unit  of  the  Na- 
tional Wild  and  Scenic  Rivers  System  shall 
be  subject  to  such  conditions  as  may  be 
necessary  to  assure  that  the  stream  flow  of. 
and  transportation  on,  such  river  are  not 
incerierea  with  or  Impeded,  and  that  the 
transportation  or  utility  system  is  located 
and  constructed  In  an  environmentally 
sound  manner. 

(C)  Pipelines.— In  the  case  of  a  pipeline 
described  In  section  28(a)  of  the  Mineral 
Leasing  Act  of  1920.  a  right-of-way  Issued 
pursuant  to  this  title  shall  be  Issued  In  the 
same  manner  as  a  right-of-way  is  granted 
under  section  28.  and  the  provisions  of  sub- 
section (c)  through  (J).  (1)  through  (q).and 
(u)  through  (y)  of  such  section  28  shall  ap- 
ply to  rights-of-way  issued  pursuant  to  this 
title. 

RIGHTS-or-WAT 

Sec.  904.  Except  for  rights-of-way  subject 
to  section  902(1).  no  right-of-way  shall  be 
issued  pursuant  to  this  title  after  two  years 
from  the  date  of  enactment  of  this  Act  un- 
less the  need  for  such  right-of-way  has  been 
Identified  In  a  study  of  the  regional  require- 
ments for  rights-of-way  for  transportation 
and  utility  systems  which — 

( 1 )  has  been  conducted  by  the  State  In 
consultation  with  the  Secretaries  of  Trans- 
portation, the  Interior,  and  Agriculture  and 
the  Alaska  Land  Use  Council: 

(2)  is  updated  In  a  similar  manner  no  less 
thstn  biennially:  and 

(3)  Includes  the  considerations  set  forth 
in  section  902(f)  (1)    (Bj   through  (I). 

special  access  rights 
Sec.  905.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  other  law,  the  Secretary 
shall  permit  on  conservation  system  units. 
National  Recreation  Areas.  National  Conser- 
vation Areas,  and  the  National  Petroleum 
Preserve — Alaska,  for  traditional  activities, 
where  such  activities  are  permitted  by  this 
Act  or  other  law.  and  for  travel  to  and  from 
villages  and  homesites  the  use  of  snowma- 
chines  (during  periods  of  adequate  snow 
cover,  or  frozen  river  conditions  In  the  case 
of  wild  and  scenic  rivers) ;  motorboats;  air- 
planes which  may  land  on  snow,  ice,  or  water, 
or  on  designated  sites,  and  nonmotorlzed 
surface  transportation  methods.  Such  use 
shall  be  subject  to  reasonable  regulations  by 
the  Secretary  to  protect  the  values  of  the 
conservation  system  units,  or  National  Con- 
servation Areas  and  shall  not  be  prohibited 
unless,  after  notice  and  hearing  in  the  vicin- 
ity of  the  affected  unit  or  area,  the  Secretary 
finds  that  such  use  would  be  detrimental  to 
the  resource  values  of  the  unit.  Nothing  in 
this  section  shall  be  construed  as  prohibiting 
the  use  of  other  methods  of  transportation 
for  such  travel  and  activities  on  conservation 
system  lands  where  such  use  Is  permitted  by 
this  Act  or  other  law. 

temporary  access 
Sec.  906.  la)  In  General. — Notwithstand- 
ing any  other  provision  of  this  Act  or  other 
law  the  Secretary  shall  authorize  and  permit 
temporary  access  by  the  State  or  a  pri- 
vate landowner  to  or  across  any  conserva- 
tion system  unit.  National  Recreation  Area. 
National  Conservation  Area,  the  National 
Petroleum  Reserve— Alaska  or  those  public 
lands  designated  as  wilderness  studv  or  man- 
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aged  to  maintain  the  wilderness  character  or 
potential  thereof  In  order  to  permit  the  State 
or  private  landowner  access  to  Its  land  for 
purposes  of  survey,  geophysical,  exploratory, 
or  other  temporary  uses  thereof  whenever  he 
determines  such  access  will  not  result  In 
permanent  harm  to  the  resources  of  such 
unit. 

(b)  STIpuL^TIONS  and  Conditions. — In 
providing  temporary  access  pursuant  to  sub- 
section (a),  the  Secretary  may  Include  such 
stipulations  and  conditions  he  deems  neces- 
sary to  Insure  that  the  private  use  of  public 
lands  Is  accomplished  In  a  manner  that  Is 
not  Inconsistent  with  the  purposes  for  which 
the  public  lands  are  reserved  and  which  In- 
sures that  no  permanent  harm  will  result  to 
the  resources  of  the  unit. 

access  to  inholdings 

Sec  907.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  other  law  In  any  case  In 
which  State  owned  or  privately  owned  land  or 
a  valid  mining  claim  or  other  valid  occupancy 
is  within  one  or  more  conservation  system 
units.  National  Recreation  Areas,  National 
Conservation  Areas,  the  National  Petroleum 
Reserve  in  Alaska,  or  those  public  lands  des- 
ignated as  wilderness  study  or  managed  to 
maintain  the  wilderness  character  or  poten- 
tial thereof,  the  State  or  private  owner  or 
occupier  shall  be  given  by  the  Secretary  such 
rights  as  may  be  necessary  to  assure  adequate 
access  for  economic  and  other  purposes  to 
the  concerned  land  by  such  State  or  private 
owner  or  occupier  and  their  successors  In 
interest.  Such  rights  shall  be  subject  to  rea- 
sonable regulations  issued  by  the  Secretary 
to  protect  the  values  of  such  lands. 

NORTH    SLOPE    HAUL    ROAD 

Sec.  908.  (a)  In  General. — So  long  as  that 
section  of  the  North  Slope  Haul  Road  re- 
ferred to  In  subsection  (c)  Is  closed  to  public 
use,  but  not  including  regulated  local  traffic 
north  of  the  Yukon  River,  regulated  indus- 
trial traffic  and  regulated  high  occupancy 
buses,  such  regulation  to  occur  under  State 
law.  except  that  the  Secretary,  after  consul- 
tation with  the  Secretary  of  Transporatlon, 
and  the  Governor  of  Alaska  shall  agree  on 
the  number  of  vehicles  and  seasonality  of 
use,  such  section  shall  be  free  from  any  and 
all  restrictions  contained  In  title  23,  United 
States  Code,  as  amended  or  supplemented,  or 
in  any  regulations  thereunder.  The  State  of 
Alaska  shall  have  the  authority  to  limit  ac- 
cess. Impose  restrictions  and  impose  tolls, 
notwithstanding  any  provision  of  Federal 
law. 

(b)  Release. — The  removal  of  restrictions 
shall  not  be  conditioned  upon  repayment  by 
the  State  of  Alaska  to  the"  Treasurer  of  the 
United  States  of  any  Federal-aid  highway 
funds  paid  on  account  of  the  section  of  high- 
way described  In  subsection  (c),  and  the 
obligation  of  the  State  of  Alaska  to  repay 
these  amounts  is  hereby  released  so  long  as 
the  road  remains  closed  as  set  forth  In  sub- 
section (a). 

(c)  Application  of  Section. — The  provi- 
sions of  this  section  shall  apply  to  that  sec- 
tion of  the  North  Slope  Haul  Road,  which  ex- 
tends from  the  southern  terminus  of  the 
Yukon  River  Bridge  to  the  northern  termi- 
nus of  the  Road  at  Prudhoe  Bay. 

VALID  EXISTING  RIGHTS 

Sec  909.  Nothing  In  this  title  shall  be  con- 
strued to  adversely  affect  any  valid  existing 
right  of  access. 

TITLE    X— COORDINATION 

ALASKA  LAND  USE  COUNCIL 

Sec.  1001.  (a)  Establishment.— There  is 
hereby  established  the  Alaska  Land  Use 
Council  (hereinafter  In  this  title  referred  to 
as  the  "Council"). 

(b)  Co-chairman.— The  Council  shall  have 
Co-chairmen.  The  I'ederal  Co-chairman 
shall  be  appointed  by  the  President  of  the 
United  States  with  the  advice  and  consent  of 


the  Senate.  The  State  Co-chairman  shall  be 
the  Governor  of  Alaska. 

(c)  Members. — In  addition  to  the  Co- 
chairmen,  the  Covmcll  shall  consist  of  the 
following  members: 

(1)  the  head  of  the  Alaska  offices  of  each 
of  the  following  Federal  agencies:  National 
Park  Service.  United  States  Fish  and  Wild- 
life Service.  United  States  Forest  Service. 
Bureau  of  Land  Management.  Heritage  Con- 
servation and  Recreation  Service.  National 
Oceanic  and  Atmospheric  Administration, 
and  Department  of  Transportation;   and 

(2)  the  Commissioners  of  the  Alaska  De- 
partments of  Natural  Resources.  Fish  and 
Game.  Environmental  Conservation.  Trans- 
portation, and  Community  and  Regional 
Affairs. 

Any  vacancy  on  the  Council  shall  be  filled  In 
the  same  manner  In  which  the  original  ap- 
pointment was  made. 

(d)  State  Decision  Not  To  Participate. — 
If  the  State  elects  not  to  participate  on  the 
Council  or  elects  to  end  its  participation 
prior  to  termination  of  the  Council,  the 
Council  shall  be  composed  of  the  Federal 
Co-chairman  and  the  agencies  referred  to  In 
subsection  (c)(1).  The  Council,  so  com- 
posed, shall  carry  out  the  administrative 
functions  required  by  this  title  and  shall 
make  recommendations  to  Federal  officials 
with  respect  to  the  matters  referred  to  in 
subsections  (1)  and  (J).  In  addition,  the 
Council  may  make  recommendations  from 
time  to  time  to  State  officials  and  private 
landowners  concerning  such  matters. 

(e)  Compensation  and  Expenses. —  (1) 
The  Federal  Co-chairman  shall  be  compen- 
sated at  a  rate  to  be  determined  by  the 
President  but  not  in  excess  of  that  provided 
for  level  IV  of  the  Executive  Schedule  con- 
tained In  title  V.  United  States  Code. 

(2)  The  other  members  of  the  Council 
who  are  Federal  employees  shall  receive  no 
additional  compensation  for  service  on  the 
Council. 

(3 1  While  away  from  their  homes  or 
regular  places  of  business  in  the  perform- 
ance of  services  for  the  Council,  members 
of  the  Coiincil  who  are  Federal  employees 
shall  be  allowed  travel  expenses.  Including 
per  diem  In  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  Intermittently 
In  the  Government  service  are  allowed  ex- 
penses under  section  5703(b)  of  title  5  of 
the  United  States  Code. 

(4)  The  State  Co-chairman  and  other 
members  of  the  Council  referred  to  In  sub- 
section (c)  (2)  shall  be  compensated  In  ac- 
cordance with  applicable  State  law. 

(f)  Administrative  Authority. —  (1)  The 
Co-chairmen  acting  Jointly,  shall  have  the 
authority  to  create  and  abolish  employ- 
ments and  positions,  including  temporary 
and  Intermittent  employments;  to  fix  and 
provide  for  the  qualification,  appointment, 
removal,  compensation,  pension,  and  retire- 
ment rights  of  Council  employees;  and  to 
procure  needed  office  space,  supplies,  and 
equipment. 

(2)  The  office  of  the  Council  shall  be  lo- 
cated In  the  State  of  Alaska. 

(3)  Except  as  provided  in  subsection  (d) . 
within  any  one  fiscal  year,  the  Federal  Gov- 
ernment shall  pay  only  50  per  centum  of  the 
costs  and  other  expenses  other  than  salaries, 
benefits,  et  cetera  of  members.  Incurred  by 
the  Council  in  carrying  out  Its  duties  under 
this  Act. 

(4)  The  Council  Is  authorized  to  use.  with 
their  consent,  the  services,  equipment,  per- 
sonnel, and  facilities  of  Federal  and  other 
agencies  with  or  without  reimbursement. 
Each  department  and  agency  of  the  Federal 
Government  Is  authorized  and  directed  to 
cooperate  fully  in  making  Its  services,  equip- 
ment, personnel,  and  facilities  available  to 
the  Council.  Personnel  detailed  to  the  Coun- 
cil in  accordance  with  the  provisions  of  this 
subsection  shall   be  und^r  the  direction  of 


the  Co-chairmen  during  any  period  such 
staff  Is  so  detailed. 

(6)  The  Council  U  authorized  to  accept 
donations,  gifts,  and  other  contributions  and 
to  utilize  such  donations,  gifto.  and  contri- 
butions in  carrying  out  its  funcUons  under 
this  Act. 

(6)  The  Council  shall  keep  and  maintain 
complete  accounts  and  records  of  its  activi- 
ties and  transactions,  and  such  accounts  and 
records  shall  be  available  for  public  inspec- 
tion. 

(g)  Meetings;  Authorities:  Reports. — (1) 
The  Council  shall  meet  at  the  call  of  the  Co- 
Chalrmen.  but  not  less  than  four  times  each 
year. 

(2)  The  Council  may.  for  the  purpose  of 
carrying  out  the  provisions  of  this  section, 
hold  such  hearings,  take  such  testimony,  re- 
ceive such  evidence  and  print  or  otherwise 
reproduce  and  distribute  reports  concerning 
so  much  of  its  proceedings  as  the  Council 
deems  advisable. 

(3)  No  later  than  February  1  of  each  cal- 
endar year  following  the  calendar  year  In 
which  the  Council  Is  established,  the  Co- 
chairmen  shall  submit  to  the  President,  the 
Congress,  the  Governor  of  Alaska,  and  the 
Alaska  Legislature,  in  writing,  a  report  on  the 
activities  of  the  Council  during  the  previous 
year,  together  with  their  recommendation*, 
if  any,  lor  legislative  or  other  action  In  fur- 
therance of  the  purposes  of  this  section. 

(h)  Rules— The  Council  shall  adopt  such 
Internal  rules  of  procedure  as  it  deems  neces- 
sary. All  Council  meetings  shall  be  open  to 
the  public,  and  at  least  fifteen  days  prior  to 
the  date  when  any  meeting  of  theCounclI  U 
to  take  place  the  Co-chairmen  shall  publish 
public  notice  of  such  meeting  in  the  Federal 
Register  and  in  newspapers  of  general  cir- 
culation in  various  areas  throughout  Alaska. 
functions  of  the  council 

Sec.  1002.  (ai  Studies;  Planning —The 
Council  shall  conduct  studies  and  advise  the 
Secretary,  the  Secretary  of  Agriculture,  other 
Federal  agencies,  the  State,  local  govern- 
ments, and  Native  Corporations  with  respect 
to  ongoing,  planned,  and  proposed  land  and 
resources  uses  in  Alaska.  Including  transpor- 
tation planning,  land  use  designation,  fish 
and  wildlife  management,  tourism,  agricul- 
tural development,  coastal  zone  management, 
preservation  of  cultural  and  historical  re- 
sources, and  such  other  matters  as  may  be 
submitted  for  advice  by  the  members. 

(b)  Recommendations. — It  shall  be  the 
function  of  the  Council— 

(1)  to  make  recommendations  to  appro- 
priate officials  of  the  governments  of  the 
United  States  and  the  State  of  Alaska  with 
respect  to  ways  to  Improve  coordination  and 
ccnsultatlon  between  said  governments  In 
wildlife  manaeement.  transnortation  plan- 
ning, wilderness  review,  and  other  govern- 
mental activities  which  appear  to  require 
regional  or  statewide  coordination: 

(2)  to  make  recommendations  to  appropri- 
ate cfflcials  of  the  governments  of  the  United 
States  and  the  State  of  Alaska  with  respect  to 
ways  to  Insure  that  economic  develonment 
is  orderly  and  planned  and  is  compatible 
with  State  and  national  economic,  social,  an" 
environmental  objectives: 

(3)  to  make  reccmmendatlons  to  appro- 
priate officials  of  the  Government  of  the 
United  States  and  the  State  of  Alaska  with 
respect  to  those  changes  in  laws,  policies, 
and  programs  relating  to  publicly  ownea 
lands  and  resources  which  the  Council  deems 
necessary: 

(4)  to  make  recommendations  to  appro- 
priate officials  of  the  governments  of  the 
United  States  and  the  State  of  Alaska  with 
respect  to  the  Inventory,  planning,  classifi- 
cation, management,  and  use  of  Federal  and 
State  lands,  respectively,  and  to  provide  such 
assistance  to  Native  corporations  upon  their 
request; 

(5)  to  make  recommendations  to  appro- 
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prlate  offldala  of  the  govemmenU  of  the 
United  States  and  the  State  of  Alaska  with 
respect  to  needed  modlflcatlcns  in  existing 
withdrawals  of  Federal  and  State  lands,  and 

(6)  to  make  recommendations  to  appro- 
priate officials  of  the  governments  of  the 
Onlted  States  and  the  State  of  Alaska  with 
respect  to  the  programs  and  budgets  of  Fed- 
eral and  State  agencies  responsible  for  the 
admlnlatratlon  of  Federal  and  SUte  lands: 

and 

(7)  to  make  recommendations  to  appro- 
priate officials  of  the  government  of  the 
United  States,  the  State  of  Alaska,  and  Na- 
tive Corporations  for  land  exchanges  between 
or  among  them. 

(C)   COOFIXATIVE  PLANinNG-MANACEMENT. — 

(1)  The  Council  shall  recommend  coopera- 
tive planning  and  management  zones,  con- 
sisting of  areas  of  the  State  In  which  the 
management  of  lands  or  resources  by  one 
member  materially  affects  the  management 
of  lands  or  resources  of  another  member  or 
members.  Federal  members  of  the  Council 
are  authorized  and  encouraged  to  enter  into 
cooperative  agreements  with  Federal  agen- 
cies, with  State  and  local  agencies,  and  with 
Native  Corporations  providing  for  mutual 
consultation,  review,  and  coordination  of 
resource  management  plans  and  programs 
within  such  aones. 

(3)  With  reepect  to  lands,  waters,  and 
Interests  therein  which  are  subject  to  a  co- 
operative agreement  In  accordance  with  this 
subsection,  the  Secretary.  In  addition  to  any 
requirement  of  applicable  law.  may  provide 
technical  and  other  assistance  to  the  land- 
owner with  respect  to  fire  control,  trespass 
control,  law  enforcement,  resource  use.  and 
planning.  Such  assistance  may  be  provided 
without  reimbursement  if  the  Secretary  de- 
termines that  to  do  so  would  further  the 
purposes  of  the  cooperative  agreement  and 
would  be  In  the  public  Interest. 

(d)     NONACCEPTANCB     OF     COUNCIL     ReCOM- 

MKNDATioNs. — If  any  Federal  or  State  agency 
does  not  accept  a  recommendation  made  by 
the  Council  pursuant  to  subsections  (1)  or 
(J),  such  agency  within  thirty  days  of  re- 
ceipt of  the  recommendation,  shall  inform 
the  Council,  In  writing,  of  Its  reason  for 
such  action. 

TZaMUfATlON;    ADVISORT   COMMTrTEE 

Sec.  10O3.  (a)  Pull  Report  of  Council. — 
Unless  extended  by  the  Congress,  the  Coun- 
cil shall  terminate  ten  years  after  the  date 
of  enactment  of  this  Act.  No  later  than  one 
year  prior  to  its  termination  date,  the  Co- 
chairmen  shall  submit  in  writing  to  the 
Congress  a  report  on  the  accomplishments 
of  the  CouncU  together  with  their  recom- 
mendations as  to  whether  the  Council  should 
be  extended  or  any  other  recommendations 
for  legislation  or  other  action  which  they 
determine  should  be  taken  following  ter- 
mination of  the  Council  to  continue  carrying 
out  the  purposes  for  which  the  Council  was 
established. 

(b)  Fkdebal  Participation  in  Joint  Com- 
mission.— Notwithstanding  any  other  provi- 
sion of  law.  Federal  participation  in  the  Joint 
Federal-State  Land  Use  Planning  Commis- 
sion for  Alaska,  established  in  section  17(a) 
of  the  Alaska  Native  Claims  Settlement  Act. 
shall  cease  upon  the  expiration  of  the  ninety- 
day  period  following  the  date  of  enactment 
of  this  Act  or  the  ninety-day  period  follow- 
ing the  date  of  appointment  of  the  Federal 
Co-chairman  of  Che  Council,  whichever  is 
later:  Provided.  That  in  any  event,  the  Com- 
mission shall  terminate  on  June  30.  1979.  as 
provided  in  section  17(a)  (10)  of  the  Alaska 
N*tive  Claims  Settlement  Act. 

(c)  Citizens  Advisory  CoMMriTEE. — ^The 
CouncU  shall  establish  a  committee  of  land- 
use  advisors,  made  up  of  representatives  of 
commercial  and  industrial  land  users  in 
Alaska,  recreational  land  users,  wilderness 
users,  environmental  groups,  Alaska  Natives. 
local  governments,  and  other  cltiiens.  The 


Co-chairman  shall  appoint  the  members  of 
the  Committee  and.  In  so  doing,  shall  to  the 
maximum  extent  practicable  provide  a  oal- 
anced  mixtures  of  National,  State,  and  local 
perspective  and  expertise  on  land  and  re- 
source use  Issues. 

federal  coordination  committe* 
Sec.  1004.  There  is  hereby  established  a 
Federal  Coordination  Committee  composed 
of  the  Secretaries  (or  their  designees)  of 
Agriculture.  Energy,  the  Interior,  and  Trans- 
portation; the  Aoministrators  oi  the  tn- 
viroamental  Protection  Agency,  and  the  Na- 
tional Oceanic  and  Atmospheric  Admlnlstra- 
tlen;  and  the  Federal  and  State  Cochalrmen 
of  the  Council.  Such  Committee  snaU  meet 
at  least  once  every  four  months  in  order  to 
coordinate  those  programs  and  functions  of 
their  respective  agencies  which  coula  aSect 
the  administration  of  lands  and  resources  in 
Alaska.  The  Federal  Cochalrman  shall  be  the 
Chairman  of  the  Committee.  He  shall  be 
responsible  tor  formulating  an  agenda  for 
each  meeting,  after  consultation  with  the 
other  agency  heads  referred  to  herein,  for 
providing  any  necessary  staff  suppwrt,  and 
tor  preparing  a  brief  summary  of  the  dis- 
position of  matters  discussed  at  each  meet- 
ing Such  summary  shall  be  published  in  the 
Federal  Register. 

BRISTOL    BAY    COOPERATIVE    REGION 

Sec.  1005.  (a)  DEFiNrrioNS.— For  purposes 
Of  this  section — 

(1)  The  term  "Qovernor"  means  the  Gov- 
ernor of  the  State; 

(2)  The  term  "legislature"  means  the 
Alaska  State  Legislature:  and 

(3)  The  term  "region"  means  the  land 
(other  than  any  land  within  the  National 
Park  System)  within  the  Bristol  Bay  Coop- 
erative Region  as  generally  depicted  on  the 
map  entitled  •Bristol  Bay-Alaska  Peninsula", 
dated  October  1978. 

(b)  Pttrpose. — The  purpose  of  this  section 
is  to  provide  for  the  preparation  and  Im- 
plementation of  a  comprehensive  and  sys- 
tematic cooperative  management  plaA 
(hereinafter  In  this  section  referred  to  as 
the  "plan"),  agreed  to  by  the  United  States 
and  the  State — 

(1)  to  conserve  the  fish  and  wildlife  and 
other  significant  natural  and  cultural  re- 
sources within  the  region: 

(2)  to  ensure  that  any  use  within  the  re- 
gion is  carried  out  in  a  manner  compatible 
with  the  conserving  of  such  resources: 

(3)  to  provide  for  such  exchanges  of  land 
among  the  Federal  Government,  the  State, 
and  other  public  or  private  owners  as  will 
facilitate  the  carrying  out  of  paragraphs  (1) 
and  (2); 

(4)  to  identify  land  within  the  region 
which  is  appropriate  for  selection  by  the 
State  under  section  6  of  the  Alaska  State- 
hood Act;  and 

(6)  to  Identify  any  further  lands  within 
the  region  which  may  be  appropriate  for 
congressional  designation  as  national  con- 
servation system  units. 

(c)  Federal-State  Cooperation  in  Prep- 
aration OF  Plans. — If  within  three  months 
after  the  date  of  enactment  of  t-iis  Act,  the 
Governor  notifies  the  Secretary  that  the 
State  »lj.hes  to  participate  in  the  prepara- 
tion of  the  plan,  and  that  the  Governor 
will,  to  the  extent  of  his  authority,  manage 
State  lands  within  the  region  to  conserve 
fish  and  wildlife  during  such  preparation, 
the  Secretary  and  the  Governor  shall  un- 
dertake to  prepare  the  plan  which  shall 
contain  such  provisions  as  are  necessary  and 
appropriate  to  achieve  the  purposes  set  forth 
In  subsection  (b),  including  but  not  limited 


(1)  the  identification  of  the  significant 
re-ources  of  the  region  includine.  but  not 
limited  to.  fish  and  wildlife,  mineral,  geo- 
logical,   archeological.    culttiral,    ecological. 


paleontologlcal,    recreational,    scenic,    river, 
wilderness,  and  historical  resources: 

(2)  the  identification  of  present  and  po- 
tential uses  of  land  within  the  region; 

(3)  a  determination  with  respect  to  which 
such  uses  are,  or  may  be,  compatible  with 
the  conserving  of  the  fish  and  wildlife  of 
the  region; 

(4)  the  designation  of  areas  within  the 
region  according  to  their  Eignlflcant  re- 
sources and  the  present  or  potential  uses 
within  each  such  area  which  are,  or  may 
be.  compatible  with  the  conserving  of  fish 
and  wildlife; 

(5)  the  Identification  of  land  (other  than 
any  land  within  the  National  Park  System) 
which  should  be  exchanged  In  order  to  fa- 
cilitate the  conserving  of  fish  and  wildlife 
and  the  management  and  development  of 
compatible  uses  within  the  region; 

(6)  the  identification  of  that  land  within 
the  region  which  will  be  selected  by  the 
State  under  section  6  of  the  Alaska  State- 
hood Act; 

(7)  Identification  of  lands  within  the  re- 
gion which  may  be  appropriate  for  congres- 
sional designation  as  national  conservation 
systems  units;  and 

(8)  the  specification  of  the  activities  that 
may  be  permitted  in  each  area  identified 
under  paragraph  (4)  and  the  manner  in 
which  these  activities  shall  be  regulated  by 
the  Secretary  or  the  State,  as  appropriate. 
The  plan  shall  also^ 

(A)  specify  those  elements  of  the  plan, 
and  its  implementation,  which  the  Secretary 
and  the  Governor — 

(I)  may  modify  without  prior  approval 
of  Congress  and  the  State;   and 

(II)  may  not  modify  without  such  prior 
approval;  and 

(B)  Include  a  description  of  the  proce- 
dures which  will  be  used  to  make  modifica- 
tions to  which  paragraph  (A)  (1)  applies. 

(d)  Taking  Effect  of  Plan. — If  within 
three  years  after  the  date  of  the  enactment 
of  this  Act,  a  plan  has  been  prepared  under 
subsection  (c)  which  is  agreed  to  by  the 
Secretary  and  the  Governor,  the  plan  shall 
take  effect  with  respect  to  the  United  States 
and  the  State,  if,  and  only  if — 

(1)  copies  of  the  plan  are  submitted  to 
both  Houses  of  Congress  by  the  Secretary, 
and  to  both  houses  of  the  legislature  by  the 
Governor,  on  February  1  of  the  year  after 
the  year  in  which  the  plan  is  agreed  to  by 
the  Secretary  and  the  Governor,  except  that 
the  copies  shall  be  delivered  to  the  Clerk 
of  the  United  States  House  of  Representa- 
tives if  the  House  is  not  in  session  and  to 
the  Secretary  of  the  United  States  Senate  If 
the  Senate  is  not  in  session. 

(2)  Congress  approves  the  plan  under  the 
procedures  set  forth  in  subsection  (e);  and 

(3)  the  State  takes  appropriate  action,  be- 
fore the  close  of  the  period  set  forth  In  sub- 
section (f),  to  give  the  plan  force  and  effect 
under  State  law. 

(e)  ExPEDTTED  Congressional  Approval 
Procedures. —  (1)  The  plan  prepared  under 
subsection  (c)  may  not  be  considered  to  be 
approved  by  the  United  States  unless,  before 
the  close  of  the  one. hundred  and  twenty- 
day  period  beginning  on  the  date  on  which 
copies  thereof  are  submitted  to  Congress  un- 
der subsection  (d)(1).  Congress  adopts,  by 
an  affirmative  vote  of  a  majority  of  those 
present  and  voting  in  each  House,  a  resolu- 
tion of  approval. 

(2)  For  purposes  of  this  subsection  and 
subsection  (g),  the  term  "resolution  of  ap- 
proval" means  only  a  Joint  reoslutlon,  the 
matter  after  the  resolving  clause  of  which  is 
as  follows:  "That  Congress  approves  the  tak- 
ing effect  of  the  Bristol  Bay  Cooperative 
Region  plan  submitted  to  Congress  by  the 
Secretary  of  the  Interior  on  ,",  the 
blank  space  therein  being  filled  with  the  day 
and  year. 

(3)  A  resolution  of  approval,  once  intro- 


duced, shall  be  referred  to  one  or  more  oom- 
mittees  by  the  Speaker  of  the  House  of 
Representatives  or  the  President  of  the  Sen- 
ate, as  the  case  may  be. 

(4)  Except  as  otherwise  provided  in  this 
section,  the  provisions  of  section  8(d)  of  the 
Alaska  Natural  Gas  Transportation  Act  shall 
apply  to  the  consideration  of  the  resolution. 

(5)  This  subsection  Is  enacted  by  the  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  In  that 
House  in  the  case  of  resolutions  of  approval; 
and  they  supersede  other  rules  only  to  the 
e>:tent  that  they  are  Inconsistent  therewith; 
and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  chtmge  the 
rules  (so  far  as  relating  to  the  procedures  of 
that  House)  at  any  time.  In  the  same  man- 
ner and  to  the  same  extent  as  in  the  case 
of  any  other  rule  of  that  House. 

(f )  Time  Period  for  Action  bt  State. — For 
purposes  of  subsection  (d),  the  State  must 
give  force  and  effect  to  the  plan  under  State 
law  before  the  close  of  the  one  hundred 
and  twentieth  day  after  the  day  on  which 
copies  of  the  plan  are  submitted  to  the  leg- 
islature under  paragraph  (1)  of  such  sub- 
section. 

(g)  Action  by  Secretary  if  State  Does 
Not  Participate  in  Plan. — If — 

(1)  the  Secretary  does  not  receive  notifi- 
cation under  subsection  (c)  that  the  State 
will  participate  in  the  preparation  of  the 
plan;  or 

(2)  after  the  State  agrees  to  so  participate, 
the  Governor  submits  to  the  Secretary  writ- 
ten notification  that  the  State  is  terminat- 
ing its  participation; 

the  Secretary  shall  prepare  a  plan  contain- 
ing the  provisions  referred  to  in  subsection 
(c)(1)  through  (7)  (and  containing  a  speci- 
fication of  those  elements  In  the  plan  which 
the  Secretary  may  modify  without  the  prior 
approval  of  Congress ) ,  and  submit  copies 
of  such  plan  to  both  Houses  of  Congress,  as 
provided  in  subsection  (d)(1),  within  three 
years  after  the  date  of  the  enactment  of 
this  Act.  Such  plan  shall  take  effect  with 
respect  to  the  United  States  U  before  the 
close  of  the  one  hundred  and  twenty-day 
period  beginning  on  the  date  on  which  cop- 
ies thereof  are  so  submitted  to  Congress,  the 
Congress  adopts,  by  an  affirmative  vote  of  a 
majority  of  those  present  and  voting  in  each 
House,  a  resolution  of  approval.  Subsection 
(e)  (2)  through  (6)  applies  with  respect  to 
a  plan  prepared  under  this  subsection. 

(h)  TRANsrrioNAL  Provisions. — On  the 
date  of  the  enactment  of  this  Act,  all  Fed- 
eral land  within  the  region,  other  than  land 
within  conservation  system  units,  are  hereby 
withdrawn  from  State  selection  and  from 
all  forms  of  entry  or  appropriation  under  the 
mining  laws  and  from  operation  of  the  min- 
eral leasing  laws  of  the  United  States,  and 
shall  be  under  the  Jurisdiction  of  the  United 
States  Fish  and  Wildlife  Service  and  shall 
be  administered  In  the  same  manner  as  if 
such  land  were  Included  within  a  refuge 
established  under  section  304  until 

(1)  the  first  day  on  which  a  plan  Is  In  effect 
with  respect  to  both  the  United  States  and 
the  State  (in  the  case  of  a  plan  prepared 
under  subsection  (c))  or  with  respect  to 
the  United  States  (In  the  case  of  a  plan 
prepared  under  subsection  (g) )  after  which 
such  land  shall  be  administered  as  provided 
for  in  the  plan;  or 

(2)  the  day— 

(A)  after  the  last  day  of  the  one  hundred 
and  twenty-day  period  provided  for  the  sub- 
section (e)  (1)  or  subsection  (g),  as  the  case 
rosy  be.  if  Congress  does  not  approve  the 
pian  under  the  procedures  set  forth  In  lub- 
•ectlon  (e) ;  or 


(B)  after  the  last  day  of  the  one  hundred 
and  twenty-day  period  provided  for  In  sub- 
section (f) :  If  the  State  does  not  give  force 
and  effect  to  a  plan  imder  State  law  within 
such  period;  after  which  such  land  shall 
continue  to  be  administered  in  the  sune 
manner  as  if  it  were  Included  within  a  refuge 
established  under  section  304,  except  that 
any  such  land,  not  previously  withdrawn 
from  State  selection  under  the  Alaska  Na- 
tive Claims  Settlement  Act,  may  be  selected 
by  the  State  pursuant  to  section  fl  of  the 
Alaska  Statehood  Act, 

TTTLK  XI— ADMINISTRATIVE 
PROVISIONS 

LAND   ACQUISITION   AND    EXCHANOCS 

Sxc.  1101.  (a)  General  Authobitt. — ^Ex- 
cept as  otherwise  provided  in  this  Act,  the 
Secretary  is  authorized,  in  order  to  carry  out 
the  purposes  of  this  Act,  to  acquire  by  pur- 
chase, donation,  exchange,  or  otherwise  any 
lands  within  the  boundaries  of  any  con- 
servation system  unit.  Any  such  land  owned 
by  the  State,  a  political  subdivision  of  the 
State,  or  a  Native  Corporation  which  has 
Natives  as  a  majority  of  its  stockholders  may 
only  be  acquired  for  such  purposes  with  the 
consent  of  the  State,  such  political  subdivi- 
sion of  the  State,  or  such  Native  Corporation, 
as  the  case  may  be. 

(b)  Improved  Property. — No  Improved 
property  shall  be  acquired  under  subsection 
(a)  without  the  consent  of  the  owner  unless 
the  Secretary  first  determines  that  such  ac- 
quisition is  necessary  to  the  fulflllment  of 
the  purposes  of  this  Act  or  to  the  fulfillment 
of  the  purposes  for  which  the  concerned  con- 
servation system  unit  was  established  or 
expanded. 

(c)  Retained  Rights. — The  owner  of  an 
Improved  property  on  the  date  of  its  ac- 
quisition, as  a  condition  of  such  acquisition, 
may  retain  for  himself,  his  heirs  and  assigns, 
a  right  of  use  and  occupancy  of  the  Improved 
property  for  noncommercial  residential  or 
recreational  purposes,  as  the  case  may  be. 
for  a  definite  term  of  not  more  than  twenty- 
five  years  or.  In  lieu  thereof,  for  a  term  end- 
ing at  the  death  of  the  owner  or  the  death  of 
his  spouse,  whichever  is  later.  The  owner 
shall  e^ct  the  term  to  be  reserved.  Unless 
the  property  is  wholly  or  partially  donated, 
the  Secretary  shall  pay  to  the  owner  the  fair 
market  value  of  the  owner's  Interest  In  the 
property  on  the  date  of  its  acquisition,  less 
the  fair  market  value  on  that  date  of  the 
right  retained  by  the  owner.  A  right  retained 
by  the  owner  pursuant  to  this  section  shall 
be  subject  to  termination  by  the  Secretary 
upon  his  determination  that  such  right  is 
being  exercised  in  a  manner  Inconsistent 
with  the  purposes  of  this  Act,  and  it  shall 
terminate  by  operation  of  law  upon  notifi- 
cation by  the  Secretary  to  the  holder  of  the 
right  of  such  determination  and  tendering 
to  him  the  amount  equal  to  the  fair  market 
value  of  that  portion  which  remains 
unexpired. 

(d)  Definition. — For  the  purposes  of  this 
section,  the  term  "Improved  property" 
means — 

( 1 )  a  detached  single  family  dwelling,  the 
construction  of  which  was  begun  before 
January  1,  1978  (hereinafter  in  this  section 
referred  to  as  the  "dwelling") ,  together  with 
the  land  on  which  the  dwelling  is  situated  to 
the  extent  that  such  land — 

(A)  is  in  the  same  ownership  as  the  dwell- 
ing or  is  Federal  land  on  which  entry  was 
legal  and  proper,  and 

(B)  is  designated  by  the  Secretary  to  be 
necessary  for  the  enjoyment  of  the  dwelling 
for  the  sole  purpose  of  noncommercial  resi- 
dential use, 

together  with  any  structures  necessary  to 
the  dwelling  which  are  situated  on  the  land 
so  designated,  or 

(2)  property  developed  for  noncommercial 
recreational  uses,  together  with  any  struc- 
tures accessory  thereto  which  were  so  used  on 
or  before  January  1.  1978,  to  the  estent  that 


entry  onto  such  property  was  legal  and 
proper. 

In  determining  when  and  to  what  extent  a 
property  Is  to  be  considered  an  "improved 
property",  the  Secretary  shall  take  into  con- 
sideration the  manner  of  use  of  such  build- 
ings and  lands  prior  to  January  1,  1978,  and 
shall  designate  such  lands  as  are  reasonably 
necessary  for  the  continued  enjoyment  of 
the  property  in  the  same  manner  and  to  the 
same  extent  as  existed  before  such  date. 

(e)  Consideration  or  Hardship. — The  Sec- 
retary shall  give  prompt  and  careful  consid- 
eration to  any  offer  made  by  the  owner  of 
any  property  within  a  conservation  system 
unit  to  sell  such  property,  if  such  owner  no- 
tifies the  Secretary  that  the  continued  own- 
ership. Is  causing,  or  would  result  in,  undue 
hardship. 

(f)  Exchange  AuTKOEmr. — Notwithstand- 
ing any  other  provision  of  law,  in  acquiring 
lands  for  the  purpose  of  this  Act,  the  Secre- 
tary Is  authorized  to  exchange  lands  (Includ- 
ing lands  within  conservation  system  units 
and  within  the  National  Forest  System)  or 
Interests  therein  (including  Native  selection 
rights)  with  the  corporations  organized  by 
the  Native  groups.  Village  Corporations,  Re- 
gional Corporations,  and  the  corporations 
organized  by  Natives  residing  In  Juneau, 
Sitka,  Kodlak,  and  Kenai.  all  as  defined  m 
thv>  Alaska  Native  Claims  Settlement  Act, 
and  other  municipalities  and  corporations  or 
individuals,  the  State  (acting  free  of  the  re- 
strictions of  section  6(1)  of  the  Alaska  SUte- 
hood  Act),  or  any  Federal  agency.  Exchanges 
shall  be  on  the  basis  of  equal  value,  and 
either  party  to  the  exchange  may  pay  or  ac- 
cept cash  in  order  to  equalize  the  value  of 
the  property  exchanged,  except  that  If  the 
parties  agree  to  an  exchange  and  the  Secre- 
tary determines  it  is  in  the  public  interest, 
such  exchanges  may  be  made  for  other  than 
equal  value. 

(g)  Acquired  Lands  Part  or  Untt. — All 
lands,  water,  and  Interests  therein  acquired 
by  the  Secretary  and  located  within  the 
boundaries  of  any  conservation  system  unit 
shall  become  part  of  such  unit  and  subject 
to  the  laws  and  regulations  applicable  to 
such  unit. 

(h)  Scenic  Easements. — ^The  Secretary 
shall  reserve  all  scenic  easements  which  be 
determines  to  be  necessary  to  protect  the 
scenic  and  natural  values  of  (1)  Sukakpak 
Mountain  and  the  other  public  lands  within 
the  area  heretofore  reserved  for  utility  trans- 
mission systems,  or  (2)  the  public  lands 
within  the  area  described  in  section  1306(a) . 
Scenic  easements  reserved  or  acquired  under 
this  subsection  shall  not  unduly  Interfere 
with  the  construction,  operation,  or  main- 
tenance of  any  authorized  utUlty  transporta- 
tion system  or  other  authorized  facility  or 
development.  In  acquiring  scenic  easements 
pursuant  to  this  subsection,  the  Secretary 
may  utilize  his  authority  under  subsection 
(f)  of  this  section  or  section  23(f)  of  the 
Alaska  Native  Claims  Settlement  Act. 


ARCHEOLOGICAL    AND    PAUCONTOLOGICAL 

Sec.  1103.  Notwithstanding  any  acreage  or 
boundary  limitations  contained  in  this  Act 
with  respect  to  the  Cape  Krusenstem  Na- 
tional Preserve,  the  Bering  Land  Bridge  Na- 
tional Preserve,  the  Yukon-Charley  Rivers 
National  Preserve,  and  the  Kobuk  Valley 
National  Monument  and  Preserve,  the  Secre- 
tary may  designate  Federal  lands  or  he  may 
acquire  by  purchase  with  the  consent  of  the 
owner,  donation,  or  exchange  any  significant 
archeological  or  paleontologlcal  site  In 
Alaska  located  outside  of  the  boundaries  of 
such  areas  and  containing  resources  which 
are  closely  associated  with  any  such  area. 
If  any  such  site  is  so  designated  or  acquired, 
it  shall  be  included  in  and  managed  as  part 
of  such  area.  Not  more  than  seven  thousand 
five  hundred  acres  of  land  may  be  desig- 
nated or  acquired  under  this  section  for 
Inclusion  in  any  single  area.  Before  CmigoA- 
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tlon  or  acquisition  of  wiy  property  in  excess 
of  one  hundred  acres  under  the  provisions  of 
this  section,  the  Secretary  shall — 

( 1 )  submit  notice  of  such  proposed  desig- 
nation or  acquisition  to  the  appropriate  com- 
mittees of  the  Congress;  and 

(3)  publish  notice  of  such  proposed  des- 
ignation or  acquisition  In  the  Federal 
Register. 

COOPOATIVX    IMrORMATION    CENTZSS 

S«c.  1103.  (»)  A'**"^*  Highway  Center. — 
The  Secretary  of  the  Interior  is  authorized 
to  establish,  after  consultation  with  other 
a(q>roprlate  Federal  agencies,  on  not  to  ex- 
ceed one  thousand  acres  of  Federal  or  other 
land  at  a  site  adjacent  to  the  Alaska  High- 
way, an  Information  and  education  center  for 
visitors  to  Alaska.  The  Secretary  shall  seek 
participation  Ln  the  program  planning,  con- 
struction, and  operation  of  the  center  from 
appropriate  agencies  of  the  State  and  repre- 
sentatives of  Native  groups  In  Alaska  and 
may  accept  contributions  of  funds,  person- 
nel, and  planning  and  program  assistance 
from  such  State  agencies,  local  agencies. 
Federal  agencies.  Native  representatives,  and 
other  persons  for  purposes  of  such  planning, 
construction,  and  operation.  Before  estab- 
lishing any  such  center  on  any  such  site. 
the  Secretary  shall  notify  the  appropriate 
committees  of  Congress  of  his  Intention  to 
do  so. 

(b)  Establishment  of  Otheb  Centers. — 
The  Secretary  of  the  Interior  Is  authorized 

to  establish  In  both  Anchorage  and  Fair- 
banks. Alaska,  an  Information  and  education 
center  for  visitors  to  Alaska,  and  the  Secre- 
tary of  Agriculture  Is  authorized  to  establish 
In  Juneau.  Alaska.  Ketchikan.  Alsiska.  or 
Sitka.  Alaska,  another  such  Information  and 
education  center.  Each  Secretary  shall  seek 
participation  from  the  State,  units  of  local 
government,  and  representatives  of  Native 
groups  In  Alaska,  and  may  accept  contribu- 
tions from  State  agencies.  locaJ  agencies. 
Federal  agencies.  Native  representatives,  and 
other  persons  In  the  same  manner  and  to 
the  same  extent  as  Is  authorized  under  sub- 
section (a)  In  connection  with  the  Alaska 
Highway  Center.  Before  establishing  any 
such  center  In  tuiy  such  city,  the  concerned 
Secretary  shall  notify  the  appropriate  com- 
nUttees  of  the  Congress  of  his  Intention  to 
do  so.  Each  Secretary  Is  authorized  to  lease 
or  acquire  by  purchase,  donation,  or  ex- 
change such  property  In  the  concerned  city. 
as  may  be  necessary  to  carry  out  the  purposes 
of  this  subsection,  except  that  (1)  any  prop- 
erty owned  by  a  State  or  local  government 
may  be  acquired  for  such  purposes  only  by 
donation  or  exchange,  and  (3)  any  property 
owned  by  any  other  person  may  be  acquired 
for  such  purposes  only  with  the  consent  of 
such  person 

(c)  Abministration  — Any  centers  and  fa- 
cilities established  under  this  section  shall 
be  administered  under  applicable  laws  and 
In  accordance  with  such  special  regulations 
as  the  Secretary  may  promulgate. 
adminxstkativx  srrES  and  visrroa  PACiLrmEs 

S«c.  1104.  (a)  Estabushment — In  con- 
formity with  the  conservation  and  manage- 
ment plans  prepared  for  each  unit  and  the 
purposes  of  assuring  the  preservation,  protec- 
tion, and  proper  management  of  any  con- 
servation svstem  unit,  the  Secretary  may 
establish  sites  and  visitor  facilities — 

( 1 )  within  the  unit,  if  com-^atible  with 
the  purposes  for  which  the  unit  is  estab- 
lished, expanded,  or  designated  by  this  Act. 
and  the  other  provisions  of  this  Act,  or 

(3)  outside  the  boundaries  of.  and  in  the 
vicinity  of,  the  unit. 

To  the  extent  practicable  and  desirable,  the 
Secretary  shall  attempt  to  locate  such  sites 
and  facilities  on  Native  lands  In  the  vicinity 
of  the  vinlt. 

(b)  AxrrHoarnKs  or  Sec«etart. — For  the 
purpose  of  establishing  administrative  sites 
aod  visitor  facilities  under  subsection  (a)  — 


( 1 )  the  Secretary  and  the  head  of  the  Fed- 
eral agency  having  primary  authority  over 
the  administration  of  any  Federal  land 
which  the  Secretary  determines  is  suitable 
for  use  in  carrying  out  such  purpose  may 
enter  into  agreements  permitting  the  Sec- 
retary to  use  such  land  for  such  purposes: 

(3)  the  Secretary,  under  such  terms  and 
conditions  as  he  determines  are  reasonable, 
may  lease  or  acquire  by  purchase,  donation, 
exchange,  or  any  other  method  (except  con- 
demnation) real  property  (other  than  Fed- 
eral land)  which  the  Secretary  determines 
is  suitable  for  carrying  out  such  purposes; 
and 

(3)  the  Secretary  may  construct,  operate, 
and  maintain  such  permanent  and  tempo- 
rary buildings  and  facilities  as  he  deems  ap- 
propriate on  land  which  is  within,  or  in  the 
\lclnity  of.  any  conservation  system  unit  and 
with  respect  to  which  the  Secretary  has  ac- 
quired authority  under  this  subsection  to 
use  the  property  for  the  purpose  of  estab- 
lishing an  administrative  site  or  visitor  facil- 
ity under  subsection  (a),  except  that  the 
Secretary  may  not  begin  construction  of 
buildings  and  facilities  on  land  not  owned  by 
the  United  States  until  the  owner  of  such 
land  has  entered  into  an  agreement  with  the 
Secretary,  the  terms  of  which  assure  the 
continued  use  of  such  buildings  and  facili- 
ties in  furtherance  of  the  purposes  of  this 
Act. 

REVENtTE-PRODUCINC      VISITOR     SERVICES 

Sec.  1106.  (a)  Continuation  or  Existing 
VisrroR  Services. — Notwithstanding  any 
other  provision  of  law.  the  Secretary  under 
such  terms  and  conditions  as  he  determines 
are  reasonable,  shall  permit  any  persons  who. 
on  or  before  January  1,  1978.  were  engaged 
In  adequately  providing  any  type  of  visitor 
service  within  any  area  established  or  added 
to  <a  conservation  system  unit  to  continue 
providing  such  type  of  services  and  similar 
types  of  visit  services  within  such  area  If 
such  service  or  services  are  consistent  with 
the  purposes  for  which  such  unit  is  estab- 
lished or  expanded. 

(b)  Preference. — Notwithstanding  provi- 
sions of  law  other  than  those  contained  in 
subsection  (a),  in  selecting  persons  to  pro- 
vide (and  In  contracting  for  the  provision 
of)  any  tjrpe  of  visitor  service  for  any  con- 
servation system  unit,  the  Secretary — 

( 1 )  shall  give  preference  to  the  Native 
Corporation  which  the  Secretary  determines 
Is  most  directly  affected  by  the  establish- 
ment or  expansion  of  such  unit  by  or  under 
the  provisions  of  this  Act;   and 

(2)  shall  give  preference  to  persons  whom 
he  determines,  by  rule,  are  local  residents. 

(c)  Definition. — .\s  used  in  this  section, 
the  term  "visitor  service"  means  any  service 
made  available  for  a  fee  or  charge  to  persons 
who  visit  a  conservation  system  unit,  includ- 
ing such  services  as  providing  food,  accom- 
modations, transportation,  tours,  and 
guides. 

LOCAL    ROUE 

Sec.  1106.  (a)  Program. — The  Secretary 
shall  establish  a  program  under  which  any 
individual  who,  by  reason  of  having  lived  or 
worked  in  or  near  a  conservation  system 
unit,  has  special  knowledge  or  expertise  con- 
cerning the  natural  or  cultural  resources  of 
such  unit  and  the  management  thereof  (as 
determined  by  the  Secretary)  shall  be  con- 
sidered for  selection  for  any  position  within 
such  unit  without  regard  to — 

( 1 )  any  provision  of  the  civil  service  laws 
or  regulations  thereunder  which  require 
minimum  periods  of  formal  training  or  ex- 
perience. 

(2)  any  such  provision  which  provides  an 
employment  preference  to  any  other  class  of 
applicant  in  such  selection,  and 

(3)  any  numerical  limitation  on  personnel 
otherwise  applicable. 


Individuals  appointed  under  this  subsection 
shall  not  be  taken  Into  account  in  applying 
any  personnel  limitation  described  in  para- 
graph (3). 

(b)  Reports.— The  Secretary  shall  from 
time  to  time  prepare  and  submit  to  the  Con- 
gress reports  indicating  the  actions  taken  in 
carrying  out  the  provisions  of  subsection  (s) 
of  this  section  together  with  any  recom- 
mendations for  legislation  in  furtherance  of 
the  purposes  of  this  section. 

management  plans 

Sec.  1107.  (a)  Submission  or  Plans.— 
Within  five  years  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  shall  sub- 
mit, In  writing,  to  the  appropriate  commit- 
tees of  the  Congress  plans  for  managing  each 
of  the  conservation  system  units  established 
or  expanded  by  title  11  of  this  Act.  At  any 
time  after  submitting  a  plan  under  this  sub- 
section, the  Secretary  may  revise  such  plan 
in  accordance  with  the  provisions  of  this 
section. 

(b)  Coordination. — The  Secretary  shall 
coordinate  the  development  and  preparation 
of  management  plans  for  conservation  sys- 
tem units  which  have  similar  characteristics. 

(c)  Plan  Requirements. — Each  plan  de- 
scribed in  subsection  (a)  shall  Identify  man- 
agement practices  which  will  carry  out  the 
policies  of  this  Act  and  will  accomplish  the 
purposes  for  which  the  concerned  conserva- 
tion system  unit  was  established  or  expanded 
and  shall  include  at  least  the  following: 

(1)  Maps  indicating  areas  of  particular 
importance  as  to  wilderness,  natural,  his- 
torical, wildlife,  cultural,  archeologlcal.  pale- 
ontologlcal.  geological,  recreational,  and 
similar  resources  and  also  indicating  the 
area.s  into  which  unit  will  be  divided  for  ad- 
ministrative purposes. 

(2)  A  description  of  the  programs  and 
methods  that  will  be  employed  to  manage 
fish  and  wildlife  resources  and  habitats,  cul- 
tural, geological,  recreational,  and  wllderneu 
resources,  and  how  each  conservation  system 
unit  will  contribute  to  overall  resources 
management  goals  of  that  region.  Such  pro- 
grams should  Include  research,  protection, 
restoration,  rlevelopment.  and  interpretation 
as  appropriate. 

(3)  A  description  of  the  areas  of  potential 
or  proposed  development,  indicating  types  of 
visitor  services  and  facilities  to  be  provided, 
the  estimated  costs  of  such  services  and  fa- 
cilities, and  whether  or  mt  such  services  and 
facilities  could  and  should  be  provided  out- 
side the  boundaries  of  such  unit. 

(4)  A  plan  for  access  to,  and  circulation 
within,  such  unit,  indicating  the  type  and 
location  of  transportation  routes  and 
facilities. 

1 5)  A  description  of  the  programs  and 
methods  which  the  Secretary  plans  to  use 
for  the  purposes  of  lA)  encouraging  the  rec- 
ognition and  protection  of  the  culture  and 
history  of  the  Individuals  residing,  on  the 
date  of  the  enactment  of  this  Act,  in  such 
unit  and  areas  in  the  vicinity  of  such  unit, 
and  (B)  providing  and  encouraging  employ- 
ment of  such  individuals. 

(6)  A  plan  for  acquiring  land  with  respect 
to  such  unit,  including  proposed  modifica- 
tions in  the  boundaries  of  such  unit. 

(7)  A  description  (A)  of  privately  owned 
areas,  if  any,  which  are  within  such  unit. 
(B)  of  activities  carried  out  in,  or  proposed 
for.  such  areas.  (C)  of  the  present  and  po- 
tential effects  of  such  activities  on  such  unit. 
(D)  of  the  purposes  for  which  such  areas 
are  used,  and  (E)  of  methods  (such  as  coop- 
erative agreements  and  issuance  or  enforce- 
ment of  regulations)  of  controlling  the  vse 
of  such  activities  to  carry  out  the  policies  of 
this  Act  and  the  purposes  for  which  such 
units  is  established  or  expanded. 

(8)  A  plan  indicating  the  relationship 
between  the  management  of  such  unit  and 
activities  being  carried  out  in,  or  proposed 
for,  surrounding  areas  and  also  indicating  co- 
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operative  agreements  which  could  and 
■bould  be  entered  into  for  the  purpose  of 
improving  such  management. 

(d)  CoNsnJEKATioN  or  Factobs. — ^In  devel- 
oping, preparing,  and  revising  a  plan  under 
this  section  and  any  study  under  section 
1205  of  lands  within  a  conservation  system 
unit,  the  Secretary  shall  take  into  considera- 
tion at  least  the  following  factors: 

(1)  The  specific  purposes  for  which  the 
concerned  conservation  system  unit  was  es- 
tablished or  expanded. 

(2)  Protection  and  preservation  of  the 
ecological,  environmental,  wildlife,  cultural, 
historical,  archeologlcal,  geological,  recre- 
ational, wilderness,  and  scenic  character  of 
the  concerned  unit  and  of  areas  in  the  vicin- 
ity of  such  unit. 

(3)  Providing  opportunities  for  native 
Alaskans  residing  in  the  concerned  linlt  and 
a-eas  adjacent  to  such  unit  to  continue  per- 
forming in  such  unit  activities  which  they 
have  traditionally  or  historically  performed 
in  such  unit. 

(4)  Activities  being  carried  out  in  areas 
adjacent  to,  or  surrounded  by,  the  concerned 
unit. 

(e)  Hearing  and  Participation, — In  de- 
veloping, preparing  and  revising  a  plan  un- 
der this  section  and  any  study  under  section 
1205  of  lands  within  a  conservation  system 
unit,  the  Secretary  shall  hold  at  least  one 
public  hearing  in  the  vicinity  of  the  con- 
cerned conservation  unit,  hold  at  least  one 
public  hearing  in  a  metropolitan  area  of 
Alaska,  and,  to  the  extent  practicable,  per- 
mit the  following  persons  to  participate  In 
the  development,  preparation,  and  revision 
of  such  plan: 

( 1 )  The  Alaska  Land  Use  Council  and  offi- 
cials of  Federal  agencies  whose  activities  will 
be  significantly  affected  by  implementation 
of  such  plan. 

(2)  Officials  of  the  State  and  of  political 
subdivisions  of  the  State  whose  activities 
will  be  significantly  affected  by  implemen- 
tation of  such  plan. 

(3)  Officials  of  Native  Corporations  which 
will  significantly  be  affected  by  Implementa- 
tion of  such  plan. 

(4)  Concerned  local.  State,  and  National 
organizations  and  interested  individuals. 

(f)  Advice  awd  Reports. — During  the  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act  and  ending  on  the  date  the  final 
plan  described  in  subsection  (a)  is  submit- 
ted to  the  appropriate  committees  of  the 
Congress  referred  to  in  subsection  (a),  the 
Secretary — 

( 1 1  shall  keep  such  committees  advised  of 
the  status  of  the  plans  described  In  subsec- 
tion (a),  of  activities  being  carried  out  im- 
der  this  section,  and  of  any  information 
which  the  Department  of  the  Interior  has 
pertaining  to  any  conservation  system  unit; 
and 

(2)  shall,  at  least  once  every  twelve 
months,  submit  to  such  committees  a  report 
indicating  the  status  of  the  plan  described  in 
subsection  (a),  particular  problems  being 
encountered  with  respect  to  developing  such 
plans  and  managing  conservation  system 
units,  and  the  anticipated  date  of  submis- 
sion of  such  plan. 

TAKING  OP  FISH  AND  WILDLIFE 

Sec.  1108.  (a>  National  Park  System. — 
All  areas  of  the  National  Park  System  in  the 
State  shall  be  closed  to  the  taking  of  fish 
and  Wildlife,  exceot — 

(1)  for  the  taking  of  fish  and  wildlife  for 
those  subsistence  uses  authorized  under  title 
Vn  of  this  Act; 

(2)  for  fishing  authorized  by  the  Secretary 
and  carried  out  in  accordance  with  aopUcable 
laws  of  the  United  States  and  the  State;  and 

(3)  for  the  taking  of  fish  and  wildlife  for 
sport  and  other  purposes  which  the  Secretary 
m»y.  by  regulation,  permit  within  areas  es- 
Ublished  by  or  under  this  Act  as  national 


preserves  and  which  la  carried  out  In  ac- 
coraance  with  applicable  laws  of  the  United 
St.ites  and  the  State. 

(b)  Otu£b  Conservation  System  UNirs. — 
The  taking  of  fish  and  wildlife  in  all  con- 
servation system  units,  other  than  those 
units  in  the  National  Park  System,  shall  be 
subject  to  applicable  provisions  of  Federal 
and  State  law. 

MAPS 

Sec  1109.  As  soon  as  practicable  after  the 
date  of  enactment  oi  this  Act.  a  map  and 
legal  description  of  each  conservation  sys- 
tem unit,  including  each  wliaerness  study 
area  and  each  wilderness  area,  shall  be  filed 
with  the  appropriate  committees  of  the  Con- 
gress. Each  such  map  and  legal  cescription 
shall  have  the  same  force  and  effect  as  U 
Included  in  this  Act.  except  that  correction 
of  clerical  and  typographical  errors  in  each 
such  legal  description  and  map  may  be  made. 
Each  such  map  and  legal  description  shall  be 
on  file  and  available  for  public  inspection 
In  the  appropriate  offices  of  ( 1 )  the  Director 
of  the  National  Park  Service  (2)  the  Director 
of  the  United  States  Fish  and  Wildlife  Serv- 
ice, and  (3)  the  Chief  of  the  United  States 
Forest  Service,  and  appropr.ate  offices  of  the 
Alaska  field  directors  of  such  services.  Follow- 
ing publication  of  notice  in  the  Federal  Reg- 
ister and  reasonable  notice  in  writing  to  the 
appropriate  committees  of  the  Congress  of 
his  intention  to  do  so,  the  Secretary  ma> 
make  minor  adjustments  in  the  boundaries 
of  any  of  the  conservation  system  units 
Whenever  possible,  such  adjusted  boundaries 
shall  follow  hydrographic  divides  or  embrace 
other  key  topographic  features  in  all  cases 
where  straight  line  map  boundaries  approxi- 
mate such  features.  The  boundaries  of  areas 
added  to  the  National  Park.  National  Wild- 
life Refuge  and  National  Forest  Systems  in 
coastal  areas,  shall  not  extend  seaward  be- 
yond the  mean  high  tide  line  to  Include  lands 
owned  by  the  State  of  Alaska  unless  the 
State  shall  have  concurred  in  such  boundary 
extension  and  such  extension  is  accomplished 
under  the  notice  and  reporting  requirements 
of  this  Act. 

,  MAJOR  FEDERAL  ACTION 

Sec.  1110.  No  action  concerning  any  con- 
servation system  unit  in  Alaska  which  is  a 
major  Federal  action  within  the  meaning  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  may  be  taken  by 
the  Secretary  unless,  in  addition  to  meeting 
the  other  requirements  of  such  Act,  a  report 
exDlalning  in  detail  the  action  (and  the 
basis  and  reason  therefor)  and  an  environ- 
mental impact  statement  concerning  such 
action,  have  been  submitted  to  the  appro- 
priate committees  of  the  Congress  at  least 
sixty  days  prior  to  the  commencement  of 
such  action. 

ADMINISTRATION  OF  NATIONAL  RSCREATION 
AREAS 

Sec.  1111.  (a)  National  recreation  areas 
established  by  this  Act  shall  be  administered 
by  the  Secretary  of  the  Interior  or  the  Sec- 
retary of  Agriculutre  as  appropriate,  in  orcer 
to  provide  for  public  outdoor  recreation  use 
and  enjoyment  and  for  the  conservation  of 
the  scenic,  scientific,  historic,  fish  and  wild- 
life, and  other  values  contributing  to  public 
enjoyment  of  such  areas.  Except  as  otherwise 
provided  in  this  Act,  the  appropriate  Secre- 
tary shall  administer  the  recreation  areas  In 
a  manner  which  in  his  Judgment  will  best 
provide  for  ( 1 1  public  outdoor  recreation 
benefits:  (2)  conservation  of  scenic,  s:len- 
tlflc,  historic,  fish  and  wildlife,  and  other 
values  contributing  to  public  enJo>Tnent:  and 
(3)  such  management,  utilization,  and  dis- 
posal of  natural  resources  and  the  continua- 
tion of  such  existing  uses  and  developments 
as  will  promote,  or  are  compatible  with,  or 
do  not  significantly  impair  public  recreation 
and  conservation  of  the  scenic,  scientific, 
historic,  fish  and  wildlife,  or  other  values 
contributing  to  public  enjoyment.  In  admin- 


istering the  recreation  areas,  the  appropriate 
Secretary  may  utilize  such  statutory  author- 
ities pertaining  to  the  admlnUtratlon  of  the 
National  Park  System,  and  such  statutory 
authorities  otherwise  available  to  hUn  for 
the  conservation  and  management  of  natural 
resources  as  he  deems  appropriate  for  recrea- 
tion and  preservation  purposes  and  for  re- 
source development   compatible  therewith. 

(b)  The  lands  within  the  recreation  areas, 
subject  to  valid  existing  rights,  are  hereby 
withdrawn  from  location,  entry,  and  patent 
under  the  United  States  mining  laws.  Except 
with  respect  to  the  Noatak  National  Recrea- 
tion Area,  the  Secretary  under  such  reason- 
able regulations  as  he  deems  appropriate, 
may  permit  the  removal  of  the  nozUeasable 
minerals  from  lands  or  interests  in  lands 
within  the  recreation  areas  In  the  manner 
described  by  section  10  of  the  Act  of  August 
4,  1939,  as  amended  (63  Stat.  1190;  43  UB.C. 
387) ,  and  he  may  permit  the  removal  of  leas- 
able minerals  from  lands  or  Interests  in 
lands  within  the  recreation  areas  in  accord- 
ance with  the  mineral  leasing  laws.  U  be 
finds  that  such  dlqxMltlon  would  not  have 
significant  adverse  effects  on  the  adminis- 
tration of  the  recreation  areas. 

(c)  All  receipts  derived  from  permits  and 
leases  Issued  on  lands  or  interests  in  lanA 
within  the  recreation  areas  under  the  min- 
eral leasing  laws  shall  be  disposed  of  as  pro- 
vided in  such  laws;  and  receipts  from  the 
disposition  on  nonleasable  minerals  within 
the  recreation  areas  shall  be  disposed  of  in 
the  same  manner  as  moneys  received  from 
the  sale  of  public  lands. 

ADMINISTRATION   OF  NATIONAL  PRXSEaVIS 

Sec.  1112.  (a)  General  admlnlstraUon.  A 
National  Preserve  Ln  Alaska  shall  be  admin- 
istered and  managed  as  a  unit  of  the  Na- 
tional Park  System  in  the  same  manner  as 
a  national  park  except  as  otherwise  provided 
In  this  Act  and  except  that  the  taking  of 
fish  and  wildlife  for  sport  and  subsistence 
purposes  shall  be  allowed  In  a  national  pre- 
serve under  appropriate  regulation,  and 
applicable  State  and  Federal  law. 

(b)  Hunting  in  Preserve  Wilderness — The 
designation  of  wilderness  in  national  pre- 
serves shall  not  alter  National  Park  Service 
management  practices  as  regards  sport  hunt- 
ing. Sport  hunting,  including  but  not  lim- 
ited to  cotmuerclal  guiding  operations,  shall 
not  be  precluded  or  unreasonably  impaired 
as  a  result  of  wilderness  designation  in  na- 
tional preserves.  Subject  to  reasonable  reg- 
ulation, the  Secretary  shall  permit  within 
wilderness  in  national  preserves  among  other 
things,  the  establishment  of  hunting  camps, 
the  landing  of  aircraft,  and  the  maintenance 
of  airstrips  at  a  level  appropriate  to  ensure 
public  safety.  Motorized  uses  authorized  by 
the  Secretary  pursuant  to  this  subsection 
shall  be  limited  to  those  means  of  transpor- 
tation specified  in  section  90S. 

GENERAL  WTLDERNESS  REVITW  PROVISION 

Sec.  1113.  (a)  Within  five  years  from  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall,  in  accordance  with  the  provisions  of 
section  3(d)  of  the  Wilderness  Act  relating 
to  public  notice,  public  hearings,  and  re- 
view by  State  and  other  agencies  review,  as 
to  their  suitability  or  nonsultabillty  for  pres- 
ervation as  virilderness.  all  lands  within  Na- 
tional Parks,  National  Montiments  and  units 
of  the  National  Wildlife  Refuge  System  not 
designated  as  wilderness  by  this  Act  and  re- 
port his  findings  to  the  President. 

(b)  The  Secretary  shall  conduct  his  re- 
view, and  the  President  shall  advise  the 
United  States  Senate  and  House  of  Repre- 
sentatives of  his  recommendations,  In  ac- 
cordance with  the  provisions  of  sections  3(c) 
and  (d)  of  the  Wilderness  Act.  The  President 
shall  advise  the  Congress  of  his  recommenda- 
tions with  respect  to  such  areas  within  seven 
years  from  the  date  of  enactment  of  this  Act. 

(c)  Nothing  in  this  section  shall  be  con- 
strued as  affecting  the  admlnlstratton  of  anj 
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Natlonml  Pvk.  NatlonAl  Monument  or  units 
of  NaUonal  WUdllfe  Refuge  Systems  In  ftc- 
cortlance  wltih  titles  II  and  III  of  this  Act 
OP  other  applicable  provisions  of  law  unless 
and  until  Congress  provides  otherwise  by 
taking  action  on  any  Presidential  recom- 
mendation made  pursuant  to  subsection  (b) 
of  this  section. 

STATSWIDX    CULTPKAL    ASSISTANCE    PSOGRAM 

S«c.  1114.  In  furtherance  of  the  national 
policy  set  forth  In  the  first  section  of  the 
Act  entitled  "An  Act  to  provide  for  the  pres- 
ervation of  historic  American  sites,  build- 
ings, objects,  and  antiquities  of  national  sig- 
nificance, and  for  other  purposes",  approved 
August  ai,  1935  (49  Stat.  666),  and  In  fur- 
therance of  the  need  to  protect  and  interpret 
for  the  public  benefit  cultural  and  archeo- 
loglcal  resources  and  objects  of  national  sig- 
nificance relating  to  prehistoric  and  historic 
buman  use  and  occupation  of  lands  and 
waters  In  Alaska,  the  Secretary  may.  upon 
the  application  of  a  Native  corporation  or 
Native  group,  provide  advice,  assistance,  and 
technical  expertise  to  the  applicant  in  the 
preservation,  display,  and  interpretation  of 
cultural  resources,  without  regard  as  to 
whether  title  to  such  resources  is  in  the 
United  States.  Such  assistance  may  Include 
making  available  personnel  to  etssist  In  the 
planning,  design,  and  operation  of  buildings, 
facilities,  and  interpretive  displays  for  the 
public  and  personnel  to  train  individuals 
In  the  Identification,  recovery,  preservation, 
demonstration,  and  management  of  cultural 
resources. 

TITLE   XII — ^MISCELLANEOUS 

KIONDIKZ     COLO     RUSH      NATIONAL     HISTORICAL 
PARK 

Sec.  1201.  The  second  sentence  of  subsec- 
tion (b)(1)  of  the  first  section  of  the  Act 
entitled  "An  Act  to  authorize  the  Secretary 
of  the  Interior  to  establish  the  Klondike 
Gold  Rush  National  Historical  Park  m  the 
State  of  Alaska  and  Washington,  and  for 
other  purposes",  approved  June  30.  1976  (90 
Stat.  717),  Is  amended  to  read  as  follows: 
"Lands  or  Interests  in  lands  owned  by  the 
State  of  Alaska  or  any  political  subdivision 
thereof  may  be  acquired  only  by  donation  or 
exchange,  and  notwithstanding  the  provi- 
sions of  subsection  6(1)  of  the  Act  of  July  7. 
1958  (73  Stat.  339,  342),  commonly  known 
as  the  Alaska  Statehood  Act.  the  State  may 
Include  the  minerals  in  any  such  transac- 
tion.". 

NAVIGATION  AIDS  AND  OTRZR  PAdLTTTES 

Sec.  1202.  (a)  Existing  Facilities. — Within 
areas  added  to  the  National  Park,  Wildlife 
Refuge,  Forest,  and  Wild  and  Scenic  Rivers 
Systems  by  this  Act,  access  to,  and  operation 
and  maintenance  of,  existing  air  and  water 
navigation  aids,  communications  sites  and 
related  facilities  and  existing  facilities  for 
weather,  climate,  and  fisheries  research  and 
monitoring  sheJl  be  permitted  in  accordance 
with  the  laws  and  regulations  applicable  to 
units  of  suob  systems,  as  appropriate.  Access 
to  and  operation  and  maintenance  of  facili- 
ties for  national  defense  purposes  and  re- 
lated air  and  water  navigation  aids  within 
or  adjacent  to  such  areas  shall  continue  In 
accordance  with  the  laws  and  regulations 
governing  such  facilities  notwithstanding 
any  other  provision  of  this  Act.  Nothing  in 
the  Wilderness  Act  shall  be  deemed  to  pro- 
hibit such  access,  operation  and  maintenance 
within  wilderness  areas  designated  by  this 
Act. 

(b)  N«w  PACiLrnES. — The  establishment, 
operation,  and  maintenance  within  any  con- 
servation system  unit  of  new  air  and  water 
navigation  aids  and  related  facilities,  facill- 
tiea  for  national  defense  purposes,  and  re- 
lated air  and  water  navigation  aids,  and 
facilities  for  weather,  climate,  and  fisheries 
research  and  monitoring  shall  be  permitted 
but  only  (1)  after  consultation  with  the 
Secretary  or  the  Secretary  of  Agriculture,  as 
appropriate,  by  the  head  of  the  Federal  de- 


partment or  agency  undertaking  such  estab- 
lishment, operation,  or  maintenance  and  (2) 
in  accordance  with  such  terms  and  condi- 
tions as  may  be  mutually  agreed  in  order  to 
nainimlze  the  adverse  effects  of  such  activi- 
ties within  such  unit. 

AMENDMENTS    TO     NAVAL     PETROLEUM    RESCRVXS 
PRODUCTION    ACT    OF    197  6 

Sec  1203.  Title  I  of  the  Naval  Petroleum 
Reserves  Production  Act  of  1976  (42  U.S.C. 
6501-6607)  is  amended — 

( 1 )  by  Inserting  "and  the  Committee  on 
Merchant  .Marine  and  Fisheries  of  the 
House"  immediately  after  "House  of  Rep- 
resentatives" each  place  it  appears  in  sec- 
tion 104(d)  and  section  106  (b)(2)  and  (c) 
(3l :  and 

(2)  by  further  amending  section  105(c)  — 
(A)    by    inserting    "archeologlcal,    paleon- 

tological,  ■  immediately  after  "historical,"  in 
paragraph  (1)  (B),  and 

(Bi  by  striking  out  "within  three  years 
after  the  date  of  enactment  of  this  title"  in 
paragraph  (3)  and  inserting  in  lieu  thereof 
"on  the  same  date  as  the  study  under  sub- 
section (b)". 

WrrHDRAWALS;     MINERAL    RIGHTS 

Sec.  1204.  Subject  to  valid  existing  rights, 
all  public  lands  within  the  boundaries  ot 
any  conservation  system  unit  in  Alaska  are 
withdrawn  from  all  forms  of  entry  or  ap- 
propriation under  the  mining  laws  and  from 
the  operation  of  the  mineral  leasing  laws 
of  the  United  States,  except  as  otherwise 
specifically  provided  in  this  Act.  All  with- 
drawals and  reservations  of  land  for  power- 
site  purposes  within  the  boundaries  of  a 
conservation  system  unit  are  hereby  re- 
scinded. In  the  case  of  lands  in  Alaska  out- 
side the  boundaries  of  any  such  unit,  If  an 
applicant  for  any  Native  allotment  within 
any  withdrawal  or  reservation  for  power- 
site  purposes  has  complied  with  all  ap- 
plicable requirements,  the  Secretary  may — 

(1)  grant  the  application  for  such  allot- 
ment, and 

(2)  make  an  appropriate  conveyance  ot 
land  to  such  applicant, 

as  If  the  Secretary  had  declared  such  lands 
open  to  location,  entry,  or  selection  under 
section  24  of  the  Federal  Power  Act  (16 
use.  818) .  subject  to  the  reservations  speci- 
fied in  such  section 

SCENIC    HIGHWAY    STUDT 

Sec.  1205.  (a)  WriHDRAWAL. — Subject  to 
valid  existing  rights,  all  public  lands  within 
an  area,  the  centerllne  of  which  is  the  cen- 
terllne  of  the  Parks  Highway  from  the  en- 
trance to  Mount  McKlnley  National  Park  to 
the  Talkeetna  Junction  which  is  one  hundred 
and  thirty-six  miles  south  of  Cantwell.  the 
Denali  Highway  between  Cantwell  and  Pax- 
son,  the  Richardson  Highway  and  Edgerton 
Highway  between  Paxson  and  Chltlna,  and 
the  existing  road  between  Chltlna  and  Mc- 
Carthy (as  those  highways  and  road  are  de- 
picted on  the  ofliclal  maps  of  the  department 
of  transportation  of  the  State  of  Alaska)  and 
the  boundaries  of  which  are  parallel  to  the 
centerllne  and  one  mile  distant  therefrom 
on  either  side,  are  hereby  withdrawn  from  all 
forms  of  entry  or  appropriation  under  the 
mining  laws  and  from  operation  of  the  min- 
eral leasing  laws  of  the  United  States. 

(b)  Study. — During  the  three-year  period 
beginning  on  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  study  the  desirability 
of  establishing  a  Denali  Scenic  Highway  to 
consist  of  all  or  part  of  the  lands  described 
in  subsection  (a)  of  this  section.  In  conduct- 
ing the  studies,  the  Secretary,  through  a 
study  team  which  includes  representatives  of 
the  Secretary  of  Transportation,  the  National 
Park  Service,  the  Bureau  of  Land  Manage- 
ment, the  State,  and  of  each  Regional  Corpo- 
ration within  whose  area  of  operation  the 
lands  described  in  subsection  (a)  are  lo- 
cated, shall  consider  the  scenic  and  recrea- 
tional values  of  the  lands  withdrawn  under 
this   section,    the   Importance   of   providing 


a  symbolic  and  actual  physical  con- 
nection between  the  national  parks  In 
south  central  Alaska,  and  the  desirability 
of  enhancing  the  experience  of  persons 
traveling  between  those  parks  by  motor 
vehicles.  Members  of  the  study  team  who  are 
not  Federal  employees  shall  receive  from  the 
Secretary  per  diem  (In  Ueu  of  expenses)  and 
travel  allowances  at  the  rates  provided  for 
employees  of  the  Bureau  of  Indian  Affairs  in 
Alaska  in  grade  OS-15. 

(c)  Cooperation  Notice:  Hearings. — In 
conducting  the  studies  required  by  this  sec- 
tion, the  Secretary  shall  cooperate  with  the 
State  and  shall  consult  with  each  Village 
Corporation  within  whose  area  of  operation 
lands  described  in  this  section  are  located 
and  to  the  maximum  extent  practicable  with 
the  owner  of  any  lands  adjoining  the  lands 
described  In  subsection  (a)  concerning  the 
desirability  of  establishing  a  Denali  Scenic 
Highway.  The  Secretary,  through  the  Na- 
tional Park  Service,  shall  al&o  give  such 
public  notice  of  the  study  as  he  deems  ap- 
propriate. Including  at  least  publication  in  a 
newspaper  or  newspapers  having  general  cir- 
culation in  the  area  or  areas  of  the  lands 
described  In  subsection  (a) ,  and  shall  bold  a 
public  hearing  or  bearings  at  one  or  more 
locations  convenient  to  the  areas  affected. 

(d)  Report. — Within  three  years  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  report  to  the  President  the  results  of  the 
studies  carried  out  pursuant  to  this  section 
together  with  his  recommendations  as  to 
whether  the  scenic  highway  studied  should 
be  established  and.  If  his  recommendation  Is 
to  establish  the  scenic  highway,  the  lands  de- 
scribed in  subection  (a)  which  should  be 
included  therein.  The  President  shall  advise 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  of  his  rec- 
ommendations and  those  of  the  Governor  of 
Alaska  with  respect  to  creation  of  the  scenic 
highways,  together  with  maps  thereof,  a  defi- 
nition of  boundaries  thereof,  an  estimate  of 
costs,  recommendations  on  administration, 
and  proposed  legislation  to  create  such  a 
scenic  highway,  If  creation  of  one  Is  recom- 
mended. 

(e)  Period  or  Withdrawal. — The  lands 
withdrawn  under  subsection  (a)  of  this  sec- 
tion shall  remain  withdrawn  until  such  time 
as  the  Congress  acts  on  the  President's  rec- 
ommendation, but  not  to  exceed  two  years 
after  the  recommendation  Is  transmitted  to 
the  Congress. 

bureau   or    LAND    MANAGEMENT   LAND   EXVIXWS 

Sec.  1206.  Nothwlthstandlng  any  other  pro- 
vision of  law,  section  603  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  shall  not 
apply  to  any  lands  In  Alaska.  However,  In 
carrying  out  his  duties  under  section  201  and 
section  202  of  such  Act  and  other  applicable 
laws,  the  Secretary  may  identify  areas  In 
Alaska  which  he  determines  are  suitable  as 
wilderness  and  may.  from  time  to  time,  make 
recommendations  to  the  Congress  for  Inclu- 
sion of  any  such  areas  in  the  National  Wil- 
derness Preservation  System,  pursuant  to  the 
provisions  of  the  Wilderness  Act.  In  the  ab- 
sence of  congressional  action  relating  to  any 
such  recommendation  of  the  Secretary,  the 
Bureau  of  Land  Management  shall  manage 
all  such  areas  which  are  within  Its  Jurisdic- 
tion in  accordance  with  the  applicable  land 
use  plans  and  applicable  provisions  of  law. 
Nothing  In  this  section  shall  be  construed  as 
relieving  the  Secretary  of  the  duty  of  review- 
ing the  wilderness  values  and  recommending 
appropriate  designations  In  the  National  Pe- 
troleum Reserve  in  Alaska  In  connection  with 
the  study  required  by  section  106  of  the  Na- 
tional Petroleum  Reserves  Production  Act  of 
1976  (Public  Law  94-258) . 

ALASKA   NATURAL   GAS   TRANSPORTATION  ACT 

Sec.  1207.  Nothing  in  this  Act  shall  be  con- 
strued as  imposing  any  additional  require- 
ments In  connection  with  the  construction 
and  operation  of  the  transportation  aystem 
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designated  by  the  President  and  approved  by 
the  Congress  pursuant  to  the  Alaska  Natural 
GflB  Transportation  Act  of  1976  (Public  Law 
94-686;  90  Stat.  2903).  or  as  Imposing  any 
Limitations  upon  the  authority  of  the  Secre- 
tary concerning  such  system. 

AUTHORIZATION  POR  APPROPRIATION 

Sec.  1208.  There  are  hereby  authorized  to 
be  appropriated  $800,000,000  to  carry  out  the 
provisions  of  this  Act  for  fiscal  years  begin- 
ning tifter  the  fiscal  year  1979  of  which 
amount  not  more  than  $200,000,000  may  be 
used  for  the  establishment  of  public  Infor- 
mation 8Lnd  education  sites  and  for  construc- 
tion of  visitors  facilities  and  related  access 
to  and  within  conservation  system  units  es- 
tablished or  expanded  by  this  Act  effective 
fiscal  year  1979.  No  authority  to  enter  Into 
contracts  or  to  make  payments  or  to  expend 
previously  appropriated  funds  under  this  Act 
shall  be  effective  except  to  the  extent  or  In 
such  amounts  as  are  provided  In  advance  In 
appropriation  Acta, 

LIMIT  ON  FUTURE  WITHDRAWALS  OR  STUDIES 

Sec.  1209.  Notwithstanding  any  other  pro- 
vision of  law,  no  further  studies  or  with- 
drawals of  Federal  lands  In  Alaska  except 
those  authorized  by  this  Act  shall  be  con- 
ducted unless  authorized  by  concurrent  reso- 
lution of  Congreee. 

TITLE  xn— MINERALS,  ASSESSMENTS, 
EXPLORATION,  DEVELOPMENT,  AND 
EXTRACTION  ON  CONSERVATION  SYS- 
TEM UNITS 

OIL  AND  GAS  LEASE  APPLICATIONS 

Sec.  1301.  (a)  Applications. — Notwith- 
standing any  other  provision  of  law  or  regula- 
tion, whenever  the  Secretary  receives  an  ap- 
plication for  an  oil  and  gas  lease  pursuant  to 
the  Mineral  Leasing  Act  of  1920  for  lands  in 
Alaska  within  a  unit  of  the  National  WUdllfe 
Refuge  System  which  are  not  also  part  of  the 
National  Wilderness  Preservation  System  he 
shall,  in  addition  to  any  other  requirements 
of  applicable  law,  follow  the  procedures  set 
forth  In  this  section. 

(b)  Decision. — Any  decision  to  Issue  or  not 
to  issue  a  lease  shall  be  accompanied  by  a 
statement  setting  forth  the  reasons  for  the 
decision,  including  the  reasons  why  oil  and 
gas  leasing  would  be  compatible  or  Incom- 
patible wli,h  the  purposes  of  the  refuge. 

(c)  Time  Limits. — If  the  Secretary  deter- 
mines that  the  requirements  of  section  102 
(2)  (C)  of  the  National  Environmental  Policy 
Act  of  1969  do  not  apply  to  his  decision,  the 
Secretary  shall  render  his  decision  within  six 
months  after  receipt  of  a  lease  application. 
If  such  requirements  are  applicable  to  the 
Secretary's  decision,  he  shall  render  his  deci- 
sion within  three  months  after  publication 
of  the  final  environmental  Impact  statement. 

ALASKA     MINERAL     RESOURCES     ASSESSMENT 
PROGRAM 

Sec  1302.  (a)  Mineral  Assessments. — The 
Secretary  of  the  Interior  shall,  to  the  full 
extent  of  his  authority,  assess  the  oil,  gas, 
and  other  mineral  potential  on  all  public 
lands  In  the  State  of  Alaska  In  order  to  ex- 
pand the  data  base  with  respect  to  the  min- 
eral potential  of  such  lands.  The  mineral 
assessment  program  may  include,  but  shall 
not  be  limited  to,  techniques  such  as  side- 
looking  radar  imagery  and.  on  public  lands 
other  than  such  lands  within  national  parks 
and  monuments,  core  and  test  drllllnig  for 
geologic  information,  notwithstanding  any 
restriction  on  such  drilling  under  the  Wll- 
decness  Act.  In  order  to  carry  out  mineral 
assessments  authorized  under  this  or  any 
other  law.  including  but  not  limited  to,  the 
National  Uranium  Resource  Evaluation  pro- 
gram, the  Secretary  shall  allow  for  access  by 
air  for  assessment  activities  permitted  In  this 
subsection  to  all  public  lands  Involved  in 
such  study.  He  shall  consult  with  the  Secre- 
tary of  Energy  and  heads  of  other  Federal 
agencies  carrying  out  such  programs,  to  de- 
termine  such   reasonable   requirement!   aa 


may  be  necessary  to  protect  the  resources  of 
such  area,  Including  fish  and  wildlife.  Such 
requirements  may  provide  that  access  will 
not  occur  during  nesting,  calving,  spawning 
or  such  other  times  as  fish  and  wildlife  in  the 
specific  area  may  be  e^>eclaUy  vulnerable  to 
such  actlvlUee.  The  Secretary  la  authorized 
to  enter  Into  contracts  with  public  or  pri- 
vate entitles  to  carry  out  all  or  any  portion 
of  the  mineral  assessment  progreim.  This  sec- 
tion shall  not  apply  to  the  lands  described 
In  section  1307  of  this  Act. 

(b)  Regulations. — Activities  carried  out 
In  conservation  system  units  under  subsec- 
tion (a)  shall  be  subject  to  regulations  pro- 
mulgated by  the  Secretary.  Such  regulations 
shall  ensure  that  such  activities  are  carried 
out  in  an  environmentally  sound  manner — 

(1)  which  does  not  result  In  lasting  envi- 
ronmental impacts  which  appreciably  alter 
the  natural  character  of  the  units  or  biologi- 
cal or  ecological  systems  in  the  units;   and 

(2)  which  Is  compatible  with  the  purposes 
for  which  such  units  are  established. 

PRESIDENTAL    REPORT 

Sec.  1303.  (a)  On  or  before  October  1.  1981, 
and  annually  thereafter,  the  President  shall 
transmit  to  the  Congress  all  pertinent  public 
information  relating  to  minerals  in  Alaska 
gathered  by  the  United  States  Geological 
Survey,  Bureau  of  Mines,  and  any  other  Fed- 
eral agency. 

(b)  On  or  before  October  1,  1981,  the  Presi- 
dent shall  conduct  a  study  and  transmit  it. 
together  with  his  recommendations,  to  the 
Congress  concerning  the  advisability  of  pri- 
vate mineral  exploration  or  extraction  activi- 
ties in  conservation  system  units  where 
such  activities  would  otherwise  be  prohibited 
and  the  circumstances,  if  any,  and  proce- 
dures and  conditions  under  which  such  ac- 
tivities might  be  permitted. 

AREAS  SUBJECT  TO  THE   NATIONAL   NEED   RECOM- 
MENDATION   PROCESS 

Sec.  1304.  The  process  contained  in  this 
title  shall  apply  to  all  public  lands  within 
Alaska  except  for  lands  within  units  of  the 
National  Park  System,  the  National  Wilder- 
ness Preservation  System,  and  the  Arctic  Na- 
tional Wildlife  Range. 

RECOMMENDATIONS    OF    THE    PRESIDENT    TO 
CONGRESS 

Sec.  1305.  (a)  Recommendation. — At  any 
time  after  the  date  of  enactment  of  this  Act 
the  President  may  transmit  a  recommenda- 
tion to  the  Congress  that  mineral  explora- 
tion, development,  or  extraction  not  per- 
mitted under  this  Act  or  other  applicable  law 
shall  be  permitted  in  a  specified  area  of  the 
lands  referred  to  In  section  1304  Notice  of 
such  transmittal  shall  be  published  in  the 
Federal  Register.  No  recommendation  of  the 
President  under  this  section  may  be  trans- 
mitted to  the  Congress  before  ninety  days 
after  publication  In  the  Federal  Register  of 
notice  of  his  intention  to  submit  such  recom- 
mendation. 

(b)  Findings. — A  recommendation  may  be 
transmitted  to  the  Congress  under  subsec- 
tion (a)  If  the  President  finds  that,  based  on 
the  Information  available  to  him — 

(1)  there  Is  an  urgent  national  need  for 
the  mineral  activity  and 

(2)  such  national  need  outweighs  the  other 
public  values  of  the  public  lands  Involved 
and  the  potential  adverse  environmental  Im- 
pacts which  are  likely  to  result  from  the  ac- 
tivity. 

(c)  Report. — Together  with  his  recommen- 
dation, the  President  shall  submit  to  the 
Congress — 

(1)  a  report,  setting  forth  In  detail  the 
relevant  factual  background  and  the  reasons 
for  his  findings  and  recommendation; 

(2)  a  statement  of  the  conditions  and  stip- 
ulations which  would  govern  the  activity  if 
approved  by  the  Congress;  and 

(3)  In  any  case  in  which  an  environmental 
impact  statement  Is  required  under  the  Na- 
tional Environmental  Policy  Act  of  1969,  a 


statement  which  compiles  with  the  i«qulre- 
ments  of  section  102(2)  (C)  of  such  Act.  In 
the  case  of  any  recommendation  for  which 
an  environmental  impact  statement  is  not 
required  under  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969,  the 
President  may,  If  he  deems  it  desirable,  in- 
clude such  a  statement  in  his  transmittal  to 
the  Congress. 

(d)  Approval. — Any  recommendation  un- 
der this  section  shall  take  effect  only  upon 
enactment  of  a  Joint  resolution  approving 
such  recommendation  within  the  first  period 
of  one  hundred  and  twenty  calendar  days  of 
continuous  session  of  Congress  beginning  on 
the  date  after  the  date  of  receipt  by  the 
Senate  and  House  of  Representatives  of  such 
recommendation.  Any  recommendation  of 
the  President  submitted  to  Congress  under 
subsection  (a)  shall  be  considered  received 
by  both  Houses  for  purposes  of  this  section 
on  the  first  day  on  which  both  are  in  session 
occurring  after  such  recommendation  U  sub- 
mitted. 

(e)  One-Hundred-and-Twenty-Dat  Com- 
pl'tation. — For  purposes  of  this  section — 

(1)  continuity  of  session  of  (ingress  Is 
broken  only  by  an  adjournment  sine  die;  and 

( 2 )  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  In  the  computation  of  the  one- 
hundred-and-twenty-day  calendar  period, 

expeuitid  congressional  review 
Sec  1306.  (a)  Rulemaking. — This  subsec- 
tion is  enacted  by  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  pow- 
er of  each  House  of  Congress,  respectively, 
and  as  such  It  Is  deemed  a  part  of  the  rules 
of  each  House,  respectively,  but  applicable 
only  with  respect  to  the  procedure  to  Jje 
followed  In  the  House  In  the  case  of  resolu- 
tions described  by  subsection  (b)  of  this  sec- 
tion and  it  supersedes  other  rules  only  to  the 
extent  that  It  Is  Inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  those  relate  to  the  procedure 
of  that  House)  at  any  time,  in  the  same  man- 
ner and  to  the  same  extent  as  In  the  case  of 
any  other  rule  of  such  House. 

(b)  Resolution. — For  purposes  of  tbU 
section,  the  term  "resolution"  means  a  Joint 
resolution,  the  resolving  clause  of  which  U 
as  follows:  "That  the  House  of  Representa- 
tives and  Senate  approve  the  recommenda- 
tion of  the  President  for  in  

submitted  to  the  Congress  on 19 .", 

the  first  blank  space  therein  to  be  filled  In 
with  appropriate  activity,  the  second  blank 
space  therein  to  be  filled  in  with  the  name 
or  description  of  the  area  of  land  affected  by 
the  activity,  and  the  third  blank  space  there- 
in to  be  filled  with  the  date  on  which  the 
President  submits  his  recommendation  to 
the  House  of  Representatives  and  the  Sen- 
ate. Such  resolution  may  also  include  mate- 
rial relating  to  the  application  and  effect  of 
the  National  Environmental  Policy  Act  of 
1969  to  the  recommendation. 

(c)  Referral. — A  resolution  once  intro- 
duced with  respect  to  such  Presidential  rec- 
ommendation shall  be  referred  to  one  or  more 
committees  (and  all  resolutions  with  respect 
to  the  same  Presidential  recommendation 
shall  be  referred  to  the  same  committee  or 
committees)  by  the  President  of  the  Senate 
or  the  Speaker  of  the  House  of  Representa- 
tives, as  the  case  may  be. 

(d)  Other  Procedures. — Except  as  other- 
wise provided  In  this  section  the  provisions 
of  section  8(d)  of  the  Alaska  Natural  Oas 
Transportation  Act  shall  apply  to  the  con- 
sideration of  the  resolution. 

PEDERAL   north   SLOPE   LANDS   STUDT    PROOGRAM 

Sec.  1307.  (a)  Studt.— The  Secretary  shall 
Initiate  and  carry  out  a  study  of  all  Federal 
lands  (other  than  submerged  lands  on  tba 
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Out«r  Continental  Shelf)  In  Alaska  north  of 
68  degroea  north  latitude  and  east  of  the 
western  boundary  of  the  National  Petroleum 
Reserve — Alaska,  other  than  wilderness  areas 
and  lands  included  in  conservation  system 
units  established  by  this  Act. 

(b)  brrxaDjsdPLiNABT  Afp«oacb. — The 
study  shall  utilize  a  systematic  Interdiscip- 
linary approach  to— 

(1)  assess  the  potential  oil  and  gas  re- 
sources of  these  lands  and  make  recommen- 
dations concerning  future  use  and  manage- 
ment of  those  resources  Including  an  evalua- 
tion of  alternative  transportation  routes 
needed  for  oil  and  gas  development; 

(2)  review  the  wilderness  characteristics, 
and  make  recommendations  for  wilderness 
designation,  of  these  lands:  and 

(3)  study,  and  make  recommendations  for 
protection  of,  wildlife  resources  of  these 
lands. 

(c)  Findings — After  completion  of  the 
study,  the  Secretary  shall  make  findings  on — 

(1)  the  potential  oil  and  gas  resources  of 
these  lands; 

(3)  the  impact  of  oil  and  gas  development 
on  the  wildlife  resources  on  these  lands,  par- 
ticularly the  Arctic  and  Porcupine  caribou 
herds  and  the  polar  bear; 

(3)  the  national  need  for  development  of 
the  oil  and  gas  resources  of  all  or  any  por- 
tion of  these  lands; 

(4)  the  national  interest  in  preservation  of 
the  wilderness  characteristics  of  these  lands; 
and 

(5)  the  national  interest  in  protection  of 
the  wildlife  resources  of  these  lands. 

(d)  CoNstaTATioN. — In  the  course  of  the 
study,  the  Secretary  shall  consult  with  the 
Secretary  of  Energy  and  other  Federal  agen- 
cies, the  State  of  Alaska,  Native  Village  and 
Regional  Corporations,  and  the  Alaska  Land 
Use  Council  and  the  Qovemment  of  Canada. 
The  Secretary  shall  provide  an  opportunity 
for  public  review  and  comment  on  a  draft 
study  and  proposed  findings  prior  to  their 
final  approval. 

(e)  Submission  or  Stxjdt. — The  Secretary 
shall  submit  the  study  and  his  findings  to 
the  Resident  and  the  Congress  no  later  than 
eight  years  after  the  date  of  enactment  of 
this  Act.  The  Secretary  shall  submit  annual 
reports  to  Congress  on  the  progress  In  carry- 
ing out  this  title. 

(f)  Section  105  studies  with  respect  to 
lands  within  the  National  Petroleum  Re- 
serve.— Alaska,  the  Secretary  shall  incorpo- 
rate into  the  study  the  results  of  the  studies 
required  by  section  105  of  the  Naval  Petro- 
leum Reserves  Production  Act  of  1976.  Noth- 
ing In  this  title  shall  relieve  the  Secretary  of 
any  responsibilities  under  that  Act. 

(g)  Nothing  in  this  title  shall  be  con- 
strued as  impeding,  delaying,  or  otherwise 
affecting  the  selection  and  conveyance  of 
land  to  the  State  pursuant  to  the  Alaska 
Statehood  Act,  or  any  other  Federal  law  re- 
ferred to  In  section  102(3)  (A)  of  this  Act, 
and  to  the  Natives  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  and  this  Act. 

on,    AND    GAS    EXPLOSION     OF    ARCTIC     NATIONAL 
WILDLIFE  ELANGB  PORTION  OP  STtTDT 

Sec.  1308.  lai  As  part  of  the  assessment 
of  oil  and  gas  potential  called  for  in  the 
study,  the  Secretary  shall  conduct  an  oil 
and  gas  exploration  program  on  the  non- 
wilderness  portion  of  the  Arctic  National 
Wildlife  Range.  The  program  shall  consist 
of  geological  and  geophj-slcal  activities  (In- 
cluding seismic  surveys  but  not  core  drilling ) 
designed  to  identify  those  lands  within  the 
range  which  have  the  greatest  oil  and  gas 
potential. 

(b)  Plan. — ^The  Secretary  shall  submit  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives  a  plan  for  the  oil  and  gas 
exploration  program  and  any  substantial 
amendments  to  such  plan.  The  plan  shall  de- 
scribe the  exploration  activities  to  be  under- 


taken, estimate  the  cost  of  such  activities, 
and  Indicate  a  time  schedule  for  Implemen- 
tation. The  Initial  plan  shall  be  submitted  to 
the  Committees  within  six  months  after  the 
date  of  enactment  of  this  Act.  Such  plan  or 
amendments  shall  not  be  implemented  until 
sixty  days  after  they  have  been  submitted 
to  such  Committees.  The  Secretary  is  au- 
thorized to  enter  Into  contracts  for  the  ex- 
ploration of  the  range  In  accordance  with  the 
exploration  plan. 

(c)  Exploration  AcTrvrriES. — Any  explora- 
tion activities  within  the  range  shall  be  con- 
ducted In  a  manner  which  will  assure  the 
maximum  protection  of  surface  resource  and 
wildlife  values  to  the  extent  consistent  with 
the  requirements  of  this  Act  for  the  explora- 
tion of  the  range. 

(d)  R«poRT.— No  later  than  six  ye€tfs  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary shall  submit  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  a  re- 
port containing — 

( 1 )  a  description  of  the  lands  which  have 
been  indentlfied  as  having  high  potential  for 
accumulation  of  oil  and  gas; 

(2)  estimates  of  the  volume  of  such  oil 
and  gas: 

(3)  an  evaluation  of — 

(I)  the  Impacts  on  the  wildlife  using  such 
lands  which  would  result  from  further  ex- 
ploration for  oil  and  gas,  including  core 
drilling;  and 

(II)  the  impacts  on  such  wildlife  which 
would  result  from  development  and  produc- 
tion of  oil  and  gas;  and 

(4)  a  plan  for  core  drilling  on  the  lands 
described  under  paragraph  (1),  together 
with  the  Secretary's  recommendation  as  to 
whether  or  not  such  drilling  should  be  car- 
ried out. 

No  core  drilling  shall  be  carried  out  imless, 
within  sixty  calendar  days  of  continuous  ses- 
sion of  the  Congress  after  the  plan  has  been 
submitted  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives,  the  Senate 
and  the  House  of  Representatives  pass  a  con- 
current resolution  approving  such  plan.  If 
such  a  concurrent  resolution  Is  approved, 
the  Secretary  shall  carry  out  the  plan. 

(e)  Applicable  Rtnjcs — For  purposes  of 
this  section — 

(1)  continuity  of  session  of  Congress  Is 
broken  only  by  an  adjournment  sine  die;  and 

(2)  the  days  on  which  either  House  is  not 
In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  sixty- 
day  calendar  period. 

(3)  the  term  "resolution"  means  a  con- 
current resolution,  the  resolving  clause  of 
which  Is  as  follows:  "That  the  House  of 
Representatives  and  Senate  approve  the  plan 
for  core  drilling  conttUned  In  the  report  of 
the  Secretary  of  the  Interior  submitted  to 
the  Congress  on 

19  .";  the  blank  space  therein  shall  be 
filled  with  the  date  on  which  the  Secretary 
submits  his  report  to  the  Commlttf  e  on  En- 
ergy and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  ind  Insular 
Affairs  of  the  House  of  Represent  .tlves. 

(f )  Other  provisions  APPUcABLi  — Rxcept 
as  otherwise  provided  in  this  section,  provi- 
sions of  section  8(d)  of  the  Alaska  Natural 
Gas  Transportation  Act  shall  apply  to  the 
consideration  of  the  resolution. 

(g)  NEPA.— The  requirements  of  section 
102(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969  shall  not  apply  to  explora- 
tion activities  carried  out  under  the  author- 
ity of  this  section. 

prohibition  on  development 
Sec.  1309.  Production  of  oil  and  gas  from 
the  Arctic  National  Wildlife  Range  is  prohib- 
ited and  no  development  leading  to  produc- 
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tlon  of  oil  and  gas  from  the  range  shall  be 
undertaken  until  authorized  by  an  Act  of 
Congress. 

WIUICBNSSS   POBTION   OF  STUDY 

Sec.  1310.  (a)  Rjtvixw.— As  part  of  the 
study,  the  Secretary  shall  review  the  suit- 
ability or  nonsuitabillty  for  preservation  as 
wilderness  of  the  Federal  lands  described  in 
section  1307  and  report  bis  findings  to  the 
President. 

(b)  Advice. — The  President  shall  advise  the 
Senate  and  the  House  of  Representatives  of 
his  recommendations  with  respect  to  the 
designation  of  the  area  or  any  part  thereof  as 
wilderness  together  with  a  map  thereof  and 
a  definition  of  its  boundaries. 

(c)  Wilderness  Study  Area. — Subject  to 
existing  private  rights  and  the  provisions  of 
section  1308  of  this  Act,  the  wilderness  study 
area  designated  by  this  section  shall,  until 
Congress  determines  otherwise,  be  adminis- 
tered by  the  Secretary  so  as  to  maintain 
presently  existing  wilderness  character  and 
potential  for  Inclusion  in  the  National  Wil- 
derness Preservation  System.  Already  estab- 
lished uses  may  be  permitted  to  continue, 
subject  to  such  restrictions  as  the  Secretary 
deems  desirable,  In  the  manner  and  degree 
In  which  the  same  were  being  conducted  on 
the  date  of  enactment  of  this  Act. 

WILDLITB  resources  PORTION  OF  STUDY 

Sec.  1311.  The  Secretary  shall  work  closely 
with  the  State  of  Alaska  and  Native  Village 
and  Regional  Corporations  in  evaluating  the 
Impact  of  oil  and  gas  exploration,  develop- 
ment, production,  and  transportation  and 
other  human  activities  on  the  wildlife  re- 
sources of  these  lands,  Including  Impacts  on 
the  Arctic  and  Porcupine  caribou  herds,  polar 
bear,  muskox,  grizzly  bear,  wolf,  wolverine, 
seablrds,  shore  birds,  and  migratory  water- 
fowl. In  addition  the  Secretary  shall  consult 
with  the  appropriate  agencies  of  the  Ctovem- 
ment  of  Canada  In  evaluating  such  Impacts 
particularly  with  respect  to  the  Porcupine 
caribou  herd. 

TRANSPORTATION  ALTERNATTVXS  PORTION  OF 
STUDY 

Sec.  1312.  In  studying  oil  and  gas  alterna- 
tive transportation  systems,  the  Secretary 
shall  consult  with  the  Secretary  of  Trans- 
portation and  shall  consider — 

(1)  the  extent  to  which  environmentally 
and  economically  feasible  alternative  routes 
could  be  established; 

(2)  the  prospective  oil  and  gas  production 
potential  of  this  area  of  Alaska  for  each 
alternative  transportation  route; 

(3)  the  environmental  and  economic  costs 
and  other  values  associated  with  such  alter- 
native routes;  and 

(4)  to  the  extent  applicable,  the  rights-of- 
way  study  conducted  pursuant  to  section 
1105  of  this  Act. 

on,  AND  CAS  LEASING   PROGRAM  FOR  NON-NORTH 
SLOPE   FEDERAL   LANDS 

Sec.  1313.  (a)  The  Secretary  shall  estab- 
lish, pursuant  to  the  Mineral  Leasing  Act  of 
1920,  an  Oil  and  gas  leasing  proaram  on  the 
Federal  lands  of  Alaska  not  subject  to  the 
study  required  by  section  1307  of  this  Act. 
Such  program  shall  not  be  undertaken  by 
the  Secretary  on  those  lands  where  applicable 
law  prohibits  such  leasing  or  on  those  units 
of  the  National  Wildlife  Refuse  System  where 
the  Secretary  determines,  after  having  con- 
sidered the  national  interest  In  orodi'clne  oil 
and  eas  from  such  lands,  that'the  explora- 
tion for  and  development  of  oil  or  gas  woi.ld 
be  Incompatible  with  the  purpose  for  which 
such  unit  was  established. 

(b)(1)(A)  In  such  areas  as  the  Secretary 
deems  favorable  for  the  discovery  of  oil  or 
gas.  he  shall  conduct  a  study,  or  studies,  or 
collect  and  analyze  information  obtained  by 
permittees  authorized  to  conduct  studies  un- 
der this  section,  of  the  oil  and  gas  potential 
of  such  lands  and  those  environmental  char- 
acteristics   and    wildlife    resources    which 


would  b«  affected  by  the  exploration  for  and 
development  of  such  oil  and  gas. 

(B)  The  Secretary  Is  authorized  to  issue 
permits  for  study,  including  geological,  geo- 
physical, and  other  assessment  activities,  if 
such  activities  can  be  conducted  In  a  man- 
ner which  Is  consistent  with  the  purposes 
for  which  each  affected  area  Is  managed  un- 
der applicable  law. 

(2)  The  Secretary  shall  consult  with  the 
Secretary  of  Energy  regarding  the  national 
Interest  Involved  In  exploring  for  and  de- 
veloping oil  and  gas  from  such  lands  and 
shall  seek  the  views  of  the  Governor  of  the 
State  of  Alaska,  Alaskan  local  governments. 
Native  Regional  and  Village  Corporations, 
the  Alaska  Land  Use  Council,  representa- 
tives of  the  oil  and  gas  Industry,  conserva- 
tion groups,  and  other  interested  groups  and 
Individuals  In  determining  which  lands 
should  be  studied  and/or  leased  for  the  ex- 
ploration and  development  of  oil  and  gas. 

(3)  The  Secretary  shall  encourage  the 
State  to  undertake  similar  studies  on  lands 
associated,  either  through  geological  or  other 
land  values  or  because  of  possible  transpor- 
tation needs,  with  Federal  lands.  The  Sec- 
retary shall  Integrate  these  studies,  to  the 
maximum  extent  practicable,  with  studies 
on  Federal  lands  so  that  needs  for  coopera- 
tion between  the  Federal  Government  and 
the  State  of  Alaska  In  managing  energy  and 
other  natural  resources.  Including  fish  and 
wildlife,  cin  be  established  early  in  the  pro- 
gram. 

(4)  The  Secretary  shall  report  to  the  Con- 
gress by  October  1,  1979,  and  yearly  there- 
after, on  his  efforts  pursuant  to  this  Act  re- 
garding the  leasing  of,  and  exploration  and 
development  activities  on,  such  lands. 

(c)  At  such  time  as  the  studies  requested 
In  subsection  (b)(7)  are  completed  by  the 
Secretary,  or  at  such  time  as  the  Secretary 
determines  that  sufficient  Interest  has  been 
Indicated  In  exploring  an  area  for  oil  or  gas. 
and  leasing  should  be  commenced,  he  shall 
Identify  those  areas  which  he  determines  to 
be  favorable  for  the  discovery  of  oil  or  gas. 
hereinafter  to  be  known  as  favorable  petro- 
leum geological  provinces.  In  making  such 
determination,  the  Secretary  shall  utilize  all 
Information  obtained  In  studies  conducted 
under  subsection  (b)  of  this  section  as  well 
as  any  other  Information  he  may  develop  or 
require  by  regulation   to  be  transmitted. 

(d)  Pursuant  to  the  Mineral  Leasing  A.t 
of  1920,  as  amended,  the  Secretary  Is  au- 
thorized to  Issue  leases,  on  the  Federal  lands 
described  In  this  section,  under  such  terms 
and  conditions  as  he  may,  by  regulation,  pre- 
scribe. Areas  which  are  determined  by  the 
Secretary  to  be  within  favorable  petroleum 
geological  provinces  shall  be  leased  only  by 
competitive  bidding. 

(e)  At  such  time  as  paying  quantities  of 
oil  or  gas  are  discovered  under  a  noncom- 
petitive lease  Issued  pursuant  to  the  Mineral 
Leasing  Act  of  1920,  the  Secretary  shall  sus- 
pend all  further  noncompetitive  leasing  In 
the  area  and  shall  determine  the  favorable 
petroleum  geological  province  In  proximity 
to  such  discovery.  All  further  leasing  in  such 
area  shall  be  In  accordance  with  the  require- 
ments of  subsection  (d)   of  this  section. 

(f)  Prior  to  any  exploration  activities  on 
a  lease  issued  pursuant  to  this  section,  the 
Secretary  shall  require  the  lessee  to  describe 
exploration  activities  In  an  exploration  plan. 
He  shall  approve  such  plan  If  such  activities 
can  be  conducted  in  conformity  with  such 
requirements  as  may  be  made  by  the  Secre- 
tary for  the  protection  and  use  of  the  land 
for  the  purpose  for  which  It  Is  managed 
under  applicable  law. 

(g)  Subsequent  to  a  discovery  of  oil  or  gas 
In  paying  quantities,  and  prior  to  devlop- 
Ing  and  producing  such  oil  and  gas,  the  Sec- 
retary shall  require  the  lessee  to  describe  de- 
velopment and  production  activities  in  a  de- 
velopment and  production  plan.  He  shall  ap- 


prove such  plan  if  such  activities  may  be 
conducted  In  conformity  with  such  require- 
ments as  may  be  made  by  the  Secretary  for 
the  protection  and  use  of  the  land  for  the 
purpose  for  which  it  la  managed  under  appli- 
cable law. 

(h)  The  Secretary  shall  monitor  the  per- 
formance of  the  lessee  and,  if  he  determines 
that  due  to  significant  changes  In  circum- 
stances regarding  that  operation,  including 
environmental  or  economic  changes,  new  re- 
quirements are  needed,  he  may  require  a  re- 
vised development  and  production  plan. 

(1)  If  the  Secretary  determines  that  im- 
mediate and  irreparable  damage  will  result 
from  continuation  In  force  of  a  lease,  that 
the  threat  will  not  disappear  and  that  the 
advantages  of  cancellation  outweigh  the  ad- 
vantages of  continuation  In  force  of  a  lease, 
he  shall  suspend  operations  for  up  to  five 
years.  If  such  a  threat  persists  beyond  such 
five-year  suspension  period,  he  shall  cancel 
a  lease  and  provide  compensation  to  the 
lessee  under  such  terms  as  the  Secretary  es- 
tablishes, by  regulation,  to  be  appropriate. 
TITLE       XIV — AMENDMENTS       TO       THE 

ALASKA   NATIVE   CLAIMS  SETTLEMENT 

ACT 

STOCK    ALIENATION 

Sec  1401.  (a)  Section  7(h)  (3)  of  the  Alas- 
ka Native  Claims  Settlement  Act  is  amended 
10  read  as  follows: 

"(3)  (A)  On  Dectmber  18,  1991,  all  stock 
previously  issued  shall  be  deemed  to  be  can- 
celed, and  shares  of  stock  of  the  appropriate 
c.ass  shall  be  Issued  to  each  stockholder 
share  for  share  subject  only  to  such  restric- 
tions as  may  be  provided  by  the  articles  of 
Incorporation  of  the  corporation,  or  agree- 
ments between  corporations  and  Individual 
shareholders. 

"(B)  If  adopted  by  December  18.  1991, 
restrictions  provided  by  amendment  to  the 
articles  of  incorporation  may  include.  In  ad- 
dition to  any  other  legally  permissible  re- 
strictions— 

■(I)  the  denial  of  voting  rights  to  any 
holder  of  stock  who  la  not  a  Native,  or  a 
descendant  of  a  Native,  and 

"(11)  t»e  granting  to  the  corporation,  or 
to  the  corporation  and  a  stockholder's  im- 
mediate family,  on  reasonable  terms,  the  first 
right  to  purchase  a  stockholder's  stock 
(Whether  Issued  before  or  after  the  adoption 
of  the  restriction)  prior  to  the  sale  or  trans- 
fer of  such  stock  (Other  than  a  transfer  by 
Inheritance)  to  any  other  party,  including  a 
transfer  In  satisfaction  of  a  Hen,  writ  of 
attachment,  Judgment  execution,  pledge,  or 
other  encumbrance. 

"(C)  Notwithstanding  any  provision  of 
Alaska  law  to  the  contrary — 

"(1)  any  amendment  to  the  articles  of  in- 
corporation of  a  regional  corporation  to  pro- 
vide for  any  of  the  restrictions  specified  In 
clause  (I)  or  (11)  of  subparagraph  (B)  shall 
be  approved  if  such  amendment  receives  t»-e 
affirmative  vote  of  the  holders  of  a  malorlty 
of  the  outstanding  sheires  entitled  to  be 
voted  of  the  corporation,  and 

"(11)  any  amendment  to  the  articles  of 
Incorporation  of  a  Native  corporation  which 
would  grant  voting  rights  to  stockholders 
who  were  previously  denied  such  voting  rights 
shall  be  approved  only  If  such  amendment 
receives,  In  addition  to  any  affirmative  vote 
otherwise  required,  a  like  affirmative  vote  of 
the  holders  of  shares  entitled  to  be  voted 
under  the  provisions  of  the  articles  of  In- 
corporation.". 

(b)  Section  8(c)  of  such  Act  is  amanded  to 
read  as  follows: 

"(c)  The  provisions  concerning  stock  al- 
ienation, annual  audit,  and  transfer  of  stock 
ownership  on  death  or  by  court  decree  pro- 
vided for  regional  corporations  In  section  7, 
Including  the  provisions  of  section  7(h)(3), 
shall  apply  to  Village  Corporations:  except 
that  audits  need  not  be  transmitted  to  the 


Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Represenutlves  or  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate". 

(c)  At  the  end  of  section  169fl(h)(l)  of 
title  43,  United  States  Code,  Insert  Immedi- 
ately before  the  period  the  words:  "or  by  a 
stockholder  who  la  a  member  of  a  professional 
organization,  association,  or  board  which  lim- 
its the  ability  of  that  stockholder  to  practice 
his  profession  because  of  holding  stock  is- 
sued under  this  Act". 

VESTtNC    DATE    FOR    RECONVEYANCES 

Sec.    1402.    (a)    Section    14(c)(1)    of    the 
Alaska    Native    Claims    Settlement    Act    u 
amended  by  Inserting  "as  of  December   18 
1971"  after  "title  to  the  surface  estate  In  the 
tract  occupied". 

(b)  Section  14(c)(2)  of  such  Act  U 
amended  by  Inserting  "as  of  December  18. 
1971"  after  "title  to  the  surface  esute  in 
any  tract  occupied". 

(c)  Section  14(c)(4)  of  such  Act  is 
amended  to  read: 

"(4)  the  Village  Corporation  shall  convey 
to  the  Federal  Government.  State,  or  to  the 
appropriate  Mimlclpal  Corporation,  title  to 
the  surface  estate  for  airport  sites,  airway 
beacons,  and  other  navigation  aids  as  such 
existed  on  December  18.  1971,  together  with 
such  additional  acreage  and /or  easements  as 
are  necessary  to  provide  related  govern- 
mental services  and  to  insure  safe  approaches 
to  airport  runways  as  such  airport  sites, 
runways,  and  other  facilities  existed  as  of 
December  18,  1971.". 

BASIS    IN    THE    LAND    AND    RESERVES    FROM    LAND 

Sec.  1403.  Section  21(c)  of  the  Alaska 
Native  Claims  Settlement  Act  is  amended 
to  read  as  follows : 

"(c)  (1)  The  receipt  of  land  or  any  Interest 
therein  pursuant  to  this  Act  or  of  cash  In 
order  to  equalize  the  values  of  properties 
exchanged  pursuant  to  subsection  22(f)  shall 
not  be  subject  to  any  form  of  Federal,  State, 
or  local  taxation.  The  basis  for  computing 
gain  or  loss  on  subsequent  sale  or  other 
disposition  of  such  land  or  Interest  In  land 
for  purposes  of  any  Federal.  State,  or  local 
tax  Imposed  on  or  measured  by  income  shall. 
at  the  option  of  the  recipient,  be — 

"(A)  the  fair  market  value  of  such  land  or 
Interest  In  land  at  the  time  of  receipt;  or 

"(B)  the  amount  realized  on  the  sale  or 
other  disposition  of  such  land  or  Interest  in 
land  adjusted,  by  means  of  the  price  deffator 
Index  for  the  gross  national  product  pub- 
lished by  the  United  States  Departsnent  of 
Commerce,  to  the  time  of  receipt  of  such 
land  or  interest  In  land; 

adjusted  as  provided  In  section  1018  of  the 
Internal  Revenue  Code  of  1964  (relating  to 
adjustments  to  basis). 

"(2)  All  rents,  royalties,  profits,  and  other 
revenues  or  proceeds  derived  from  real  prop- 
erty interests  received  pursuant  to  this  Act 
shall  be  taxable  to  the  same  extent  as  such 
revenues  or  proceeds  are  taxable  when  re- 
ceived by  a  non-Native  Individual  or  corpora- 
tion: Provided.  That  with  respect  to  any  such 
revenues  or  proceeds  received  by  a  Native 
Individual,  Native  group,  or  Village  or  re- 
gional Corporation  with  respect  to  which  a 
deduction  for  depletion  would  otherwise  be 
allowable  under  section  611  of  the  Internal 
Revenue  Code  of  1954  (relating  to  allowance 
of  deduction  for  depletion)  or  any  corre- 
sponding provision  of  State  and  local  law,  the 
amount  of  such  deduction  shall  be  the  great- 
er of — 

"(A)  an  amount  equal  to  the  deduction 
as  determined  by  such  section  611,  using  as 
the  basis  on  which  the  depletion  Is  to  be 
allowed  with  respect  to  any  property  that 
basis  provided  in  section  21(c)  of  this  Act 
for  purposes  of  computing  the  gain  or  loss  on 
subsequent  sale  or  other  disposition  of  such 
property:  or 

"(B)  an  amount  equal  to  the  amount  of 
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such  revenue  adjusted,  by  means  of  the  price 
deflator  index  for  the  gross  national  product 
published  by  the  United  States  Department 
of  Commerce,  to  the  time  of  receipt  of  the 
property  Interest  from  which  the  revenue  is 
derived;  or 

••(C)  an  amount  equal  to  the  deduction 
computed  pursuant  to  section  613  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  per- 
centage depletion).". 

TAXATION  OF  NATIVS  CORPOBATIONS 

Sec  1404.  Section  21  of  the  Alaska  NaUve 
Claims  Settlement  Act  (43  USC.  1620)  Is 
amended  by  adding  two  new  subsections  at 
the  end  thereof,  as  follows: 

"(g)  In  the  case  of  any  Native  Corporation 
establishment  pursuant  to  this  Act.  Income 
for  purposes  of  any  form  of  Federal,  State, 
or  local  taxation  shall  not  be  deemed  to  In- 
clude the  value  of — 

•'(1)  the  receipt,  acquisition,  or  use  of  any 
resoiirce  information  or  analysis  (Including 
the  receipt  of  any  right  of  access  to  such  in- 
formation or  analysis)  relating  to  lands  or 
Interests  therein  conveyed,  selected  but  not 
conveyed,  or  available  for  selection  pursuant 
to  this  Act: 

"(2)  the  promise  or  performance  by  any 
person  or  by  any  Federal.  State,  or  local  gov- 
ernment agency  of  any  professional  or  tech- 
nical services  relating  to  the  resources  of 
lands  or  Interests  therein  conveyed,  selected 
but  not  conveyed,  or  avsdlable  for  selection 
pursuant  to  this  Act,  Including,  but  not  lim- 
ited to.  services  in  connection  with  explora- 
tion on  such  lands  for  oil,  gas  or  other  min- 
erals; and 

"(3)  the  expenditure  of  funds,  Incurring 
of  costs,  or  the  use  of  any  equipment  or  sup- 
plies by  any  person  or  any  Federal.  State,  or 
local  government  agency,  or  any  promise, 
agreement,  or  other  arrangement  by  such 
person  or  agency  to  expend  funds  or  use  any 
equipment  or  suopUes  for  the  purpose  or 
creating,  develoolng,  or  acquiring  the  re- 
source Information  or  anal3r8)s  described  in 
paragraoh  (1)  or  for  the  ourpose  of  perform- 
ing or  otherwise  fumlsMng  the  services  de- 
scribed In  oaraeraoh  (2 1  :  Provided.  That  this 
parasraoh  shall  not  appiv  to  any  funds  paid 
to  a  Native  Corooratlon  established  pursuant 
to  this  Act  or  to  any  subsidiary  thereof. 
This  amendment  shall  be  eSfective  as  of  De- 
cember 18.  1971,  and.  with  respect  to  each 
Native  Corporation,  shall  remain  in  full  force 
and  effect  for  a  period  of  twenty  years  there- 
after or  until  the  Corporation  has  received 
conveyance  of  Its  full  land  entitlement, 
whichever  first  occurs.  Except  as  set  forth  In 
this  subsection  and  In  subsection  fd)  hereof, 
all  rents,  royalties,  profits,  and  other  revenues 
or  proceeds  derived  from  real  property  Inter- 
ests selected  and  conveyed  pursuant  to  sec- 
tions 12  and  14  shall  be  taxable  to  the  same 
extent  as  such  revenues  or  proceeds  are  tax- 
able when  received  by  a  non-Native  Individ- 
ual or  corporation. 

"(h)  (1)  Notwithstanding  any  other  provi- 
sion of  law,  each  Native  Corporation  estab- 
lished pursuant  to  this  Act  shall  be  deemed 
to  have  become  engaged  in  carrying  on  a 
trade  or  business  as  of  the  date  It  was  incor- 
porated for  purposes  of  any  form  of  Federal, 
State,  or  local  taxation. 

"(2)  All  expenses  heretofore  or  hereafter 
paid  or  Incurred  by  a  Native  Corporation  es- 
tablished pursuant  to  this  Act  in  connection 
with  the  selection  or  conveyance  of  lands 
pursuant  to  this  Act.  or  in  assisting  another 
Native  Corporation  within  or  for  the  same 
region  In  the  selection  or  conveyance  of  lands 
under  this  Act.  shall  be  deemed  to  be  or  to 
have  been  ordinary  and  necessary  expenses 
of  such  Corporation,  paid  or  incurred  in 
carrying  on  a  trade  or  business  for  purposes 
of  any  form  of  Federal.  State,  or  local  tax- 
ation.  . 

UNDERSELECnONS 

tlv?*^-/^  ^"""^  ^'-l'  «'  the  Alaska  Na- 
Went?r^r  .?'"""*"*  A^t  '"  amended  by 
Identifying  the  existing  paragraph  as  para- 


graph ( 1 )  and  adding  a  paragraph  (2)  to  read 
as  follows : 

"(2)  Where  lands  selected  and  conveyed, 
or  to  be  conveyed,  to  a  Village  Corporation 
are  insufficient  to  fulfill  the  Corporation's 
entitlement  under  subsection  12(b).  14(a), 
16(b).  or  16(d),  the  Secretary  Is  authorized 
to  withdraw  twice  the  amount  of  unfulfilled 
entitlement  and  provide  the  Village  Corpora- 
tion ninety  days  from  receipt  of  notice  from 
the  Secretary  to  select  from  the  lands  with- 
drawn the  land  it  desires  to  fulfill  Its  entitle- 
ment. In  making  the  withdrawal,  the  Secre- 
tary shall  first  withdraw  public  lands  that 
were  formerly  withdrawn  for  selection  by 
the  concerned  Village  Corporation  by  or  pur- 
suant to  subsection  11(a)(1),  11(a)(3),  16 
(a),  or  16(d).  Should  such  lands  no  longer 
be  available,  the  Secretary  may  withdraw 
public  lands  that  are  vacant,  unreserved,  and 
unappropriated,  except  that  the  Secretary 
may  withdraw  public  lands  which  had  been 
previously  withdrawn  pursuant  to  subsection 
17(d)(1).  Any  subsequent  selection  by  the 
Village  Corporation  shall  be  In  the  manner 
provided  In  this  Act  for  such  original  selec- 
tions.". 

RETAINED  MINERAL  ESTATE 

Sec.  1406.  Section  12(c)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  USC.  1611 
( c ) )  Is  amended  by  adding  a  new  paragraph 
(4)  to  read  as  follows: 

"(4)  Where  the  public  lands  consist  only 
of  the  mineral  estate,  or  portion  thereof, 
which  Is  reserved  by  the  United  States  upon 
patent  of  the  balance  of  the  estate  under 
one  of  the  public  land  laws,  other  than  this 
Act.  the  Regional  Corporations  may  select  as 
follows ; 

"(A)  Where  such  public  lands  were  not 
withdrawn  pursuant  to  subsection  11(a)  (3), 
but  are  surrounded  by  or  contiguous  to  lands 
withdrawn  pursuant  to  said  subsection  and 
filed  upon  for  selection  by  a  Regional  Cor- 
poration, the  Corporation  may,  upon  request, 
have  such  public  lands  Included  In  Its  selec- 
tion and  considered  by  the  Secretary  to  be 
withdrawn  and  properly  selected. 

"(B)  Where  such  public  lands  were  with- 
drawn pursuant  to  subsection  11(a)(1)  and 
are  required  to  be  selected  by  paragraph  (3) 
of  this  subsection,  the  Regional  Corporation 
may,  at  its  option,  exclude  such  public  lands 
from  Its  selection. 

"(C)  Where  the  Regional  Corporation 
elects  to  obtain  such  public  lands  under 
subparagraph  (A)  or  (B)  of  this  paragraph  It 
may  select,  within  ninety  days  of  receipt  of 
notice  from  the  Secretary,  the  surface  estate 
in  an  equal  acreage  from  other  public  lands 
withdrawn  by  the  Secretary  for  that  pur- 
pose. Such  selections  shall  be  In  units  no 
smaller  than  a  whole  section,  except  where 
the  remaining  entitlement  is  less  than  six 
himdred  and  forty  acres  or  where  an  entire 
section  Is  not  available  Where  possible 
selections  shall  be  of  lands  from  which  the 
subsurface  estate  was  selected  by  that  Re- 
gional Corooratlon  pursuant  to  subsection 
12(ai  (1)  or  14(h)  (9i  of  this  Act,  and,  where 
possible,  all  selections  made  under  this  sec- 
tion shall  be  contiguous  to  lands  already 
selected  by  the  Regional  Corporation  or  a 
Village  Corporation.  The  Secretary  Is  author- 
ized, as  necessary,  to  withdraw  up  to  two 
times  the  acreage  entitlement  of  the  in  lieu 
surface  estate  from  vacant,  unaopronrlated, 
and  unreserved  public  lands  from  which  the 
Regional  Corporation  mav  select  such  In  lieu 
surface  estate  exceot  that  the  Secretary  may 
withdraw  public  lands  which  had  been  previ- 
ously withdrawn  pursuant  to  subsection  17 
(d) (1). 

"(D)  No  mineral  estate  or  In  lieu  surface 
estate  shall  be  available  for  selection  within 
the  National  Petroleum  Reserve — Alaska  or 
within  Wildlife  Refuges  as  the  boundaries  of 
those  refuges  exist  on  the  date  of  enactment 
of  this  Act". 

CONVEYANCE  OP  PARTIAL  ESTATES 

Sec  1407.  (a)  Section  14(h)  (1)  of  the 
Alaska    Native    Claims    Settlement    Act    (43 


U.S.C.  1613(h)(1))  Is  amended  by  replacing 
the  existing  paragraph  with  the  following 
paragraph  to  read  as  follows: 

"  ( 1 )  The  Secretary  may  withdraw  and  con- 
vey to  the  appropriate  Regional  Corporation 
fee  title  to  existing  cemetery  sites  and  his- 
torical places.  Only  title  to  the  surface  estate 
shall  be  conveyed  for  lands  located  In  a  Wild- 
life Refuge,  when  the  cemetery  or  historical 
site  Is  greater  than  640  acres.". 

(b)  Sections  14(h)  (2)  and  14(h)  (5)  of  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1613  (h)  (2)  and  (h)  (6) )  are  amended 
by  adding  to  the  end  of  each  section  "unless 
the  lands  are  located  in  a  Wildlife  Refuge". 

(c)  Section  14(h)  (6)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1616(h)  (6) ) 
Is  modified  by  adding  at  the  end  thereof  the 
following  sentence:  "Any  minerals  reserved 
by  the  United  States  pursuant  to  the  Act 
of  March  8,  1922  (42  Stat,  415),  as  amended, 
In  a  Native  Allotment  approved  pursuant  to 
section  18  of  this  Act  during  the  period  De- 
cember 18,  1971,  through  December  18,  1975, 
shall  be  conveyed  to  the  appropriate  Re- 
gional Corporation,  unless  such  lands  are 
located  In  a  Wildlife  Refuge  or  in  the  Lake 
Clark  areas  as  provided  In  section  12  of  the 
Act  of  January  2,  1976  (Public  Law  94-204), 
as  amended.". 

(d)  Section  14(h)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1613(h) )  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(9)  Where  the  Regional  Corporation  is 
precluded  from  receiving  the  subsurface  es- 
tate In  lands  selected  and  conveyed  pursu- 
ant to  paragraph  ( 1 ) .  ( 2 1 ,  ( 3 ) ,  or  ( 5 ) ,  or  the 
retained  mineral  estate,  If  any,  pursuant  to 
paragraph  (6),  It  may  select  the  subsurface 
estate  In  an  equal  acreage  from  other  lands 
withdrawn  for  such  selection  by  the  Secre- 
tary. Selections  made  under  this  paragraph 
shall  be  contiguous  and  In  reasonably  com- 
pact tracts  except  as  separated  by  unavailable 
lands,  and  shall  be  in  whole  sections,  except 
where  the  remaining  entitlement  Is  less  than 
six  hundred  and  forty  acres.  The  Secretary 
Is  authorized  to  withdraw,  up  to  two  times 
the  Corporation's  entitlement,  from  vacant, 
unappropriated,  and  unreserved  public  lands. 
Including  lands  solely  withdrawn  pursuant 
to  section  17(d)  d  ) ,  and  the  Regional  Corpo- 
ration shall  select  such  entitlement  of  sub- 
surface estate  from  such  withdrawn  lands 
within  ninety  days  of  receipt  of  notification 
from  the  Secretary. 

"(10)  Notwithstanding  the  provisions  of 
suUectlon  22(h),  the  Secretary,  upon  deter- 
mining that  specific  lands  are  available  for 
withdrawal  and  possible  conveyance  under 
this  subsection,  may  withdraw  such  lands 
for  selection  by  and  conveyance  to  an  appro- 
priate applicant  and  such  withdrawal  shall 
remain  until  revoked  by  the  Secretary. 

"(11)  For  purposes  set  forth  In  subsections 
(h)(1),  (2),  (3),  (6),  and  (6) .  the  term  Wild- 
life Refuges  refers  to  Wildlife  Refugee  as  the 
boundaries  of  those  refuges  exist  In  the  date 
of  enactment  of  this  Act.", 

(e)  Any  Regional  Corporation  which  as- 
serts a  claim  with  the  Secretary  to  the  sub- 
surface estate  of  lands  selectable  under  seo 
tlon  14(h)  of  the  Alaska  Native  Claims  Set- 
tlement Act  which  are  In  a  Wildlife  Refuge 
shall  not  be  entitled  to  any  In  lieu  surface 
or  subsurface  estate  provided  by  subsections 
12(c)  (4)  and  14(h)  (9)  of  such  Act.  Any  such 
claim  must  be  asserted  within  one  hundred 
and  eighty  days  after  the  date  of  enactment 
of  this  Act.  Failure  to  assert  such  claim 
within  the  one-hundred-and-elghty-day  pe- 
riod shall  constitute  a  waiver  of  any  right  to 
such  subsurface  estate  In  a  Wildlife  Refuge 
as  the  boundaries  of  the  refuge  existed  on  the 
date  of  enactment  of  the  Alaska  Native 
Claims  Settlement  Act. 

ESCROW    ACCOtTNT 

Sec.  1408.  (a)  Subsection  (a)  of  section  2 
of  Public  Law  94-204  (89  Stat.  1148)  1» 
amended  to  read  as  follows: 

"Sec.  2.  (a)  (1)  During  the  period  of  the  ap- 
propriate withdrawal  for  selection  pursuant 
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to  the  Settlement  Act,  any  and  all  proceeds 
derived  from  contracts,  leases,  Ucenaea,  per- 
mits, rights-of-way,  or  easements,  or  from 
trespass  occurring  after  the  date  of  with- 
drawal of  the  lands  for  selection,  pertaining 
to  lands  or  resources  of  lands  withdrawn  for 
Native  selection  pursuant  to  the  Settlement 
Act  shall  be  deposited  in  an  escrow  account 
which  shall  be  held  by  the  Secretary  until 
lands  selected  pursuant  to  that  Act  have 
been  conveyed  to  the  selecting  Corporation 
or  individual  entitled  to  receive  benefits  un- 
der such  Act. 

"(2)  Such  proceeds  which  were  received.  If 
any,  subsequent  to  the  date  of  withdrawal 
of  the  land  for  selection,  but  were  not  depos- 
ited in  the  escrow  account  shall  be  Identified 
by  the  Secretary  within  two  years  of  the  date 
of  conveyance  or  this  Act,  whichever  Is  later, 
and  shall  be  paid,  together  with  Interest  pay- 
able on  the  proceeds  from  the  date  of  receipt 
by  the  United  States  to  the  date  of  payment 
to  the  appropriate  corporation  or  individual 
to  which  the  land  was  conveyed  by  the 
United  States;  Provided.  That  Interest  shall 
be  paid  on  the  basis  of  a  semiannual  compu- 
tation from  the  date  of  receipt  of  the  pro- 
ceeds by  the  United  States  to  the  date  of 
payment  with  simple  Interest  at  the  rate 
determined  by  the  Secretary  of  the  Treasury 
to  be  the  rate  payable  on  short-term  obliga- 
tions of  the  United  States  prevailing  at  the 
time  of  payment:  Prortdeil  further,  That  any 
rights  of  a  Corporation  or  Individual  under 
this  section  to  such  proceeds  shall  be  limited 
to  proceeds  actually  received  by  the  United 
States  plus  Interest:  And  provided  further. 
That  moneys  for  such  payments  have  been 
appropriated  as  provided  In  subsection  (e) 
of  this  section. 

"(3)  Such  proceeds  which  have  been  de- 
posited In  the  escrow  account  shall  be  paid, 
together  with  Interest  accrued  by  the  Secre- 
tary to  the  appropriate  Corporation  or  In- 
dividual upon  conveyance  of  the  particular 
withdrawn  lands.  In  the  event  that  a  convey- 
ance does  not  cover  all  of  the  land  embraced 
within  any  contract,  lease,  license,  permit, 
right-of-way,  easement,  or  trespass,  the  Cor- 
poration or  Individual  shall  only  be  entitled 
to  the  proportionate  amount  of  the  proceeds. 
Including  Interest  accrued,  derived  from  such 
contract,  lease,  license,  permit,  right-of-way, 
or  easement,  which  results  from  multiplying 
the  total  of  such  proceeds.  Including  inter- 
est accrued,  by  a  fraction  in  which  the 
numerator  is  the  acreage  of  such  contract, 
lease,  license,  permit,  right-of-way,  or  ease- 
ment which  Is  Included  In  the  conveyance 
and  the  denominator  is  the  total  acreage 
contained  In  such  contract,  lease,  license, 
permit,  right-of-way,  or  easement:  in  the 
case  of  trespass,  the  conveyee  shall  be  en- 
titled to  the  proportionate  share  of  the  pro- 
ceeds, including  a  proportionate  share  of 
Interest  accrued.  In  relation  to  the  damages 
occurring  on  the  respective  lands  during  the 
period  the  lands  were  wlthdmwn  for  selec- 
tion. 

"(4)  such  proceeds  which  have  been  de- 
posited In  the  escrow  account  pertaining  to 
lands  withdrawn  but  not  selected  pursuant 
to  such  Act,  or  selected  but  not  conveyed  due 
to  rejection  or  relinquishment  of  the  selec- 
tion, shall  be  paid,  together  with  Interest  ac- 
crued, as  would  have  been  required  by  law 
were  It  not  for  the  provisions  of  this  Act.". 

(b)  Section  2  of  Public  Law  94-204  (89 
Stat.  1146)  Is  amended  by  adding  a  new  sub- 
section to  reed  as  follows : 

"(e)  There  Is  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
the  purposes  of  this  section.". 

SELECTION  requirements 

Sec.  1409.  Subsection  (a)  (2)  of  section  12 
of  the  Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1611  (a)  (2) ) .  Is  amended  by  adding 
to  the  end  of  that  subsection  the  following: 
"Provided  that  the  Secretary,  in  his  discre- 
tion and  upon  the  request  of  the  concerned 


Village  Corporation,  may  waive  the  whole 
section  requirement  where — 

"(A)  (I)  a  portion  of  available  public  lands 
of  a  section  is  separated  from  other  avail- 
able public  lands  in  the  same  section  by 
lands  unavailable  for  selection  or  by  a  me- 
cnderable  body  of  water; 

"(11)  such  waiver  will  not  result  in  small 
Isolated  parcels  of  available  public  land  re- 
maining after  conveyance  of  selected  lands 
to  Native  Corporations;  and 

"(111)  such  waiver  would  result  in  a  better 
land  ownership  pattern  or  Improved  land  or 
resource  managment  opportunity;  or 

"(H)  the  remaining  available  public  lands 
In  the  section  have  been  selected  and  will  be 
conveyed  to  another  Native  Corporation  un- 
der this  Act,". 

riRE  PROTECTION 

Sec.  1410.  Subsection  (e)  of  section  21  of 
the  Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1620(e)  )  is  amended  by  inserting  the 
words  "corporation  organized  under  section 
14(h)(3),"  after  "Native  group."  by  replac- 
ing the  comma  following  the  citation  "(64 
Stat.  967,  1100)"  with  a  period,  and  by  mak- 
ing a  revised  sentence  out  of  the  remaining 
phrase  by  striking  the  words  "and"  and 
"also",  replacing  the  comma  after  the  word 
"lands"  with  the  words  they  sball".  and  re- 
placing the  word  "forest"  with  "wlldland". 

SHAREHOLDER  HOMESITES 

Sec.  1411.  Section  21  of  the  Alaska  Native 
Claims  Settlement  Act  is  amended  by  adding 
a  new  sub-ectlon  at  the  end  thereof,  as  fol- 
low s- 

■(i)  A  real  property  Interest  distributed 
prior  to  December  18,  1991,  by  Village  Cor- 
poration to  a  shareholder  of  such  Corporation 
pursuant  to  a  program  to  provide  homesltes 
to  Its  shareholders,  shall  be  deemed  conveyed 
and  received  pursuant  to  this  Act:  Provided, 
That  the  land  received  is  restricted  by  cove- 
nant for  a  period  not  less  than  ten  years  to 
single-family  (including  traditional  extended 
family  customs)  residential  occupancy,  and 
by  such  other  covenants  and  retained  In- 
terests as  the  Village  Corporation  deems  ap- 
propriate: Proi'ided  further.  That  the  land 
conveyed  does  not  exceed  one  and  one-half 
acres:  Provided  further.  That  the  share- 
holder receiving  the  homesite.  If  the  share- 
holder subdivides  the  land  received,  shall 
pay  all  Federal,  State,  and  local  taxes  which 
would  have  been  Incurred  but  for  this  sub- 
section, together  with  simple  Interest  at  six 
percent  per  annum  calculated  from  the  date 
of  receipt  of  the  land  to  be  paid  to  the  appro- 
priate taxing  authority.". 

RECONVEYANCE   TO    MUNICIPAL    CORPORATIONS 

Sec.  1412.  Section  14(c)(3)  of  the  Alaska 
Native  Claims  Settlement  Act  is  amended  by 
striking  out  the  semlcclon  at  the  end  and 
inserting  in  lieu  thereof  the  following  new 
language:  "unless  the  Village  Corporation 
and  the  Municipal  Corporation  or  the  State 
in  trust  can  agree  in  writing  on  an  amount 
which  is  less  than  one  thousand  two  hundred 
and  eighty  acres:  Prbvided  further.  That  any 
net  revenues  derived  from  the  sale  cf  sur- 
face re-ources  harvested  or  extracted  from 
lands  reconveyed  pursuant  to  this  subsection 
shall  be  paid  to  the  Village  Corporation  by 
the  Municipal  Corporation  or  the  State  in 
trust:  Provided,  however.  That  the  word 
"sale",  as  used  In  the  preceding  sentence, 
shall  not  include  the  utilization  of  surface 
re-ources  for  governmental  purposes  by  the 
Municipal  Corporation  or  the  State  In  trust, 
nor  shall  it  include  the  issuance  of  free  use 
permits  or  other  authorization  for  such  pur- 
poses;". 

LIMITATIONS 

Sec.  1413.  Except  as  specifically  provided 
in  this  Act,  (1)  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  are  fully  appli- 
cable to  this  Act.  and  (11)  nothing  in  this 
Act  shall  be  construed  to  alter  or  amend  any 
of  such  provisions. 


TITLE    XV— NATIONAL   CONSERVATION 
AREAS 

ESTABLISHMENT 

Sec.  1501.  The  following  areas  are  hereby 
established  as  national  conservation  areas  In 
order  to  provide  for  the  Immediate  and 
future  protection  of  the  lands  in  Federal 
ownership  within  the  framework  of  a  pro- 
gram of  multiple  use  and  sustained  yield  and 
for  the  maintenance  of  environmental  qual- 
ity: 

(1)  Balrd  Mountains  National  Conserva- 
tion Area,  including  approximately  one  mil- 
lion three  hundred  and  ten  thousand  acres 
of  Federal  lands,  as  generally  depicted  on  the 
map  entitled  -Balrd  Mountains  Natlcnal 
Conservation  Area — proposed",  and  dated 
October  1978.  Special  values  to  be  considered 
in  planning  and  managemnt  of  the  area  are : 
caribou  range  and  migration  routes,  the 
Squirrel  River  and  vegetative  and  other 
natural  and  cultural  values  of  scientific  In- 
terest in  the  lower  Noatak  River  Valley. 

(2)  Chandalar  National  Conservation 
Area,  including  approximately  eight  hun- 
dred eighty  thousand  acres  of  Federal  lands, 
as  generally  depicted  on  the  map  entitled 
"Chandalar  National  Conservation  Area — 
proposed",  and  dated  October  1978.  Special 
values  to  be  considered  in  planning  and 
management  of  the  area  are:  caribou  range 
and  migration  routes. 

(3)  Steese  National  Conservation  Area,  In- 
cluding approximately  one  million  two  hun- 
dred twenty  thousand  acres  of  Federal  lands, 
as  generally  depicted  on  the  map  entitled 
"Steese  National  Conservation  Area — pro- 
posed", and  dated  October  1978.  Special 
values  to  be  considered  in  planning  and 
management  of  the  area  are:  caribou  range 
and  Birch  Creek. 

ADMINISTRATIVE    PROVISIONS 

Sec  1602.  (a)  The  Secretary,  through  the 
Bureau  of  Land  Management,  shall  admin- 
ister the  national  conservation  area*  estab- 
lished in  section  1601  pursuant  to  the  appli- 
cable provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  dealing  with 
the  management  and  use  of  land  in  Federal 
ownership,  and  shall,  within  five  years  of  the 
date  of  enactment  of  this  Act,  develop  a  land 
use  plan  for  each  such  area,  and  for  the  area 
established  in  section  1503. 

(b)  No  public  lands  within  any  such  na- 
tional conservation  area  shall  be  transferred 
out  of  Federal  ownership  except  by  exchange 
pursuant  to  section  206  of  the  Federal  Land 
Policy  and  Management  Act.  Where  consist- 
ent with  the  land  use  plans  for  the  area, 
mineral  development  may  be  permitted  pur- 
suant to  the  Mineral  Leasing  Act  of  1920, 
ai>  amended,  and  supplemented  (30  U.8  C. 
181-278)  or  the  Materials  Act  of  1947,  as 
amended  (30  U.S.C.  601-«03|.  Where  con- 
sistent with  the  land  use  plan  for  the  area. 
the  Secretary  may  classify  lands  within  na- 
tional conservation  areas  as  suitable  for  lo- 
catable  mineral  exploration  and  development 
and  open  such  lands  to  entry,  location,  and 
patent  under  the  United  States  mining  laws 
(30  use.  22-64). 

(c)  Subject  to  valid  existing  righu,  all 
mining  claims  located  within  any  such  unit 
shall  be  subject  to  such  reasonable  regula- 
tions as  the  Secretary  may  prescribe  to 
assure  that  mining  will,  to  the  maximum 
extent  practicable,  be  consistent  with  pro- 
tection of  the  scenic,  scientific,  cultural,  and 
other  resources  of  the  area  and  any  patent 
Issued  after  the  date  of  enactment  of  this 
Act  shall  convey  title  only  to  the  minerals 
together  with  the  right  to  use  the  surface  of 
lands  for  mining  purposes  subject  to  such 
reasonable  regulations  as  the  Secretary  may 
prescribe  as  aforesaid. 

ESTABLISHMENT   OF    WHITB    MOUNTAINS 
NATIONAL   RECREATION    AREA 

Sec.  1603.  There  is  hereby  established  the 
White  Mountains  National  Recreation  Area 
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containing  approximately  one  million  acres 
of  Federal  lands,  as  generally  depicted  on  the 
map  entitled,  "White  Mountains  National 
Recreation  Area — proposed",  and  dated  Oc- 
tober 1878.  The  Secretary  shall  administer 
the  area  In  accordance  with  the  provisions 
of  section  1113  and  other  applicable  pro- 
visions of  this  Act,  the  Federal  Land  Policy 
uid  Management  Act  of  1976,  and  other 
applicable  law.  In  planning  for  the  recrea- 
tional use  and  management  of  this  area,  the 
Secretary  shall  work  closely  with  the  State 
of  Alaska. 

HiGRUGHTS   OP   THE   ACCOBO       ' 

Access  to  State  and  private  land  guaran- 
teed.— The  bill  includes  language  guaran- 
teeing access  to  state  and  private  lands 
through,  from,  and  across  d-2  areas.  The 
bill's  provision  Is  intended  to  statutorily 
buttress,  but  not  eliminate,  rights  of  access 
ciirrently  accorded  under  the  common  law. 

Transportation  corridor  process. — A  special 
provision  was  enacted  to  greatly  limit  the 
existing  discretion  of  Secretary  of  Interior 
concerning  rights  of  way  In  parks,  refuges. 
and  wilderness  areas  in  Alaska.  Under  the 
provision,  the  State  of  Alaska  would  develop 
a  state-wide  transportation  plan  that  would 
be  the  basis  for  future  transportation  routes. 
The  Department  of  Transportation  would 
participate  in  rights  of  way  decisions,  and  a 
refusal  to  grant  a  right-of-way  wovild  be 
challengeable  in  court,  with  the  burden  on 
the  Secretary  of  Interior  to  Justify  why  he 
refused  the  application. 

"No  more"  provision. — Special  language 
mandates  that  no  more  studies  or  withdraw- 
als would  be  made  outside  of  these  d-2  desig- 
nations without  a  concurrent  resolution  of 
Congress. 

Alaska's  economic  future  protected — The 
existing  economy  throughout  the  state  was 
protected  through  boundary  and  classifica- 
tion decisions  with  near-term  and  far-term 
areas  classified  to  permit  future  use. 

Amendments  to  ANCSA.— More  than  20 
amendments  necessary  to  implement  the 
Alsis';a  Native  Claims  Settlement  Act  are  in- 
cluded in  the  bill.  These  include  amend- 
ments for  Cook  Inlet.  Eklutna.  Bering  Strait. 
Ahtna.  Koniag,  Doyon.  and  Chugach  Native 
Corooratlons. 

Mining  areas  protected. — All  seven  of  the 
mines  identified  by  the  Stanford  Research 
Institute  study  (Borax.  Inspiration.  Greens 
Creek.  Lik,  Arctic.  Picnic  Creek  and  Eagle 
Asbestos)  are  excluded  from  d-2  classifica- 
tion and  are  available  for  development.  The 
future  of  Alaska's  mining  industry  depends 
on  the  ability  to  develop  these  mines  and 
demonstrate  the  Industry  is  competitive. 

Future  mining  is  made  possible  through 
designations  of  BLM  Conservation  Areas  in 
the  Brooks  Range  (Squirrel  River  and  Chan- 
dalar  River  areas),  by  state  selections 
throughout  the  state,  and  by  the  designa- 
tion of  a  National  Recreation  Area  in  the 
Wrangells. 

Southeast  economy  protected. — ^The  timber 
Industry  is  guaranteed  by  statute  of  the 
availability  of  520  million  board  feet  an- 
nually. This  is  the  seven  year  average  of  the 
industry's  annual  cut.  The  Secretary  of  Agri- 
culture Is  to  monitor  the  cut  and  insure  it 
is  available.  If  not.  he  must  recommend  to 
Congress  areas  for  cutting  which  are  placed 
In  a  special  manEigement  area  called  reserves. 
Also,  the  bill  calls  for  special  funding  to  In- 
crease the  timber  yield. 

Sport  hunting  protected^AJl  major  areas 
of  sport  hunting  in  Alaska  are  left  available. 
even  when  certain  portions  within  an  area 
are  closed.  There  will  continue  to  be  hunt- 
ing In  the  Gates  of  the  Arctic.  Wransrells. 
and  Lake  Clark  areas,  and  In  the  additions 
to  Mt.  McKinley  and  Katmai.  (These  areas 
would  be  closed  to  hunting  if  designated 
national  monuments.) 

Alaska  lifestyle  protected — The  bill  pre- 
serves the  right  of  existing  users  of  federal 


land  to  continue  to  live  their  life,  regardless 
of  whether  they  have  title  to  their  improved 
property.  The  Secretary  of  Interior  is  di- 
rected to  use  exchanges,  not  condemnation. 
ir  changes  are  necessary. 

Traditional  transportation  methods  guar- 
anteed— Special  language  guarantees  con- 
tinuation of  traditional  uses,  Including  air- 
craft, snowmachines,  and  motor  boat,  over 
the  d-2  lands.  The  secretary  cannot  prohibit 
these  uses  unless  he  first  holds  hearings  and 
then  proves  damage  to  the  area. 

State  regulation  of  fish  and  game  is  main- 
tained— The  Secretary  of  Interior  is  not 
given  authority  to  take  over  fish  and  game 
management  from  the  State  of  Alaska. 

Immediate  conveyance  of  State  selec- 
tions— All  existing  state  selections  (except 
lor  a  small  area  in  the  former  pipeline  cor- 
ridor to  Canada)  plus  most  state  interest 
lands  are  immediately  conveyed  by  legal  de- 
scription. This  means  there  would  be  no 
question  as  to  the  title  of  nearly  95  million 
acres  of  state  leoids  after  this  bill  becomes 
law. 

Native  selections  conveyed — All  core  town- 
ships are  conveyed  immediately  and  an  ex- 
pedited one  year  conveyance  process  is  estab- 
lished for  other  selections.  The  total  44  mil- 
lion acre  entitlement  is  conveyed  by  this  bill. 

Oil  and  gas  study  mandated — A  special 
study  of  the  oil  and  gas  potential  of  the 
Arctic  Wildlife  Range  is  mandated. 

A  summary  of  the  d-2  accord  is  available 
througn  Senator  Stevens,  Washington,  D.C., 
and  state  offices. 

Summary  op  Energy  Committee's  Decisions 
ON  Alaska's  Lands  Bu-l 

(With  update  by  decisions  of  the  ad  hoc 
conference  committee) 

H.R.  39,  the  Alaska  lands  d-2  bill,  was  re- 
ported out  October  5.  1978.  by  the  Senate 
Energy  and  Natural  Resources  Committee. 
The  Senate  committee  version  of  the  bill 
differs  substantially  from  the  original  H.R. 
39.  as  Introduced  by  Congressman  Morris 
Udall,  and  it  differs  from  the  version  passed 
last  May  by  the  House  of  Representatives. 

This  summary  reviews  the  Issues  and  the 
area-by-area  decisions  made  by  the  Senate 
committee.  The  summary  also  compares  the 
committee  bill   with  the  House-passed  bill. 

The  Senate  Energy  Committee  d-2  bill  was 
modified  by  a  so-called  ad  hoc  conference 
committee,  which  attem-pted  to  agree  to  a 
bill  that  could  be  passed  by  Congress  prior 
to  adjcnirnment.  Participating  in  the  ad  hoc 
conference  were  Senator  Stevens.  Congress- 
man Don  Young,  Energy  Committee  Chair- 
man Henry  Jackson,  committee  members 
Clifford  Hansen  ( R-Wyoming  )  and  John 
Durkin  (R-New  Hampshire) ,  House  Interior 
Co^mitee  Chairman  Morris  Udall  ID- 
Arizona),  Congressman  John  Seiberling 
(D-Ohio).  and  Secretary  of  Interior  Cecil 
An:}rus.  Senator  Gravel  also  attended.  The 
understanding  reached  by  the  conference  in- 
cluded some  modifications  to  the  Senate 
committee  bill.  These  modifications  are  in- 
dicated in  this  summary  in  italics 

The  Senate  committee  bill  designated  96 
million  acres  into  eight  management  sys- 
tems. The  committee  also  created  about  38 
million  acres  of  wilderness,  most  of  which  Is 
In  the  park  proposals.  The  el?ht  management 
systems  into  which  the  d-2  lands  are  des- 
ignated Include : 

National  parks  and  monuments — These 
are  lands  set  Eislde  to  preserve  outstanding 
scenic  and  natural  values.  These  areas  are 
managed  by  the  National  Park  Service  and 
provide  camming,  fishing,  and  various  other 
visitor  activities.  Normally,  mining,  logging, 
trapping  and  hunting  are  not  permitted  In 
national  park  units.  Approximately  20  mil- 
lion acres  of  d-2  lands  are  designated  parks 
in  the  committee  bill. 

National  park  preserves — ^These  are  units 
administered  and  managed  by  the  National 


Park  Service  In  the  s&me  manner  as  a  na- 
tional park  except  that  the  taking  of  fish 
and  wildlife  for  sport  and  subsistence  pur- 
poses. Including  guided  hunting,  is  permitted 
iinder  appropriate  state  and  federal  regula- 
tions. The  committee  designated  about  20 
million  acres  In  preserves. 

National  recreation  areas — These  are  units 
administered  by  the  Secretary  of  the  Interior 
In  order  to  provide  for  public  outdoor  recrea- 
tion use  and  enjOyment — Including  hunting, 
fishing  and  camping — and  for  the  conserva- 
tion of  the  scenic,  scientific,  historic,  and 
fish  and  wildlife  of  the  area.  Additionally,  an 
NRA  is  managed  to  permit,  under  controlled 
circumstances,  resource  development.  The 
secretary  Is  authorized  to  permit  the  removal 
of  the  non-leasable  minerals  from  the  NRA 
In  accordance  with  appropriate  laws.  The 
committee  designated  about  3  million  acres 
of  NRA  units. 

National  wildlife  refuges — Refuges  are 
maintained  for  the  fundamental  purpose  of 
wildlife  conservation  and  rehabilitation. 
These  units  are  established  for  the  restora- 
tion, preservation,  and  management  of  wild- 
life and  wildlife  habitat;  and  for  the  protec- 
tion and  preservation  of  endangered,  threat- 
ened species.  Recreation  activities,  including, 
fishing  and  camping  are  permitted  on 
refuges.  Under  controlled  circumstances,  oil 
and  gas  exploration  is  also  allowed.  Just 
under  35  million  acres  of  d-2  lands  were  clas- 
sified as  refuges  under  the  Senate  committee 
proposal. 

National  forests — Forests  are  established 
for  a  number  of  purposes  and  are  governed 
bv  a  multiple  uss  sustained  yield  principle, 
A  number  of  activities,  including  recreation, 
hunting,  trapping,  grazing,  and  mineral  ex- 
ploration, are  allowed  In  national  forests. 
The  committee  proposal  creates  one  new 
forest  In  Alaska  and  adds  units  to  existing 
forest  units  totalling  Just  under  9  million 
acres. 

National  conservation  areas — These  areas 
are  deslgnited  for  the  purpose  of  providing 
Immediate  and  future  protection  of  federal 
lands  within  the  framework  of  a  program  of 
multiple  use  and  sustained  yield  and  for  the 
maintenance  of  environmental  quality.  Ad- 
ministered by  the  Bureau  of  Land  Manage- 
ment, these  units  are  studied  for  a  land  use 
plan,  and  where  consistent  with  that  plan, 
areas  within  the  conservation  area  may  be 
classified  as  suitable  for  locatable  mineral 
exploration  and  other  resource  uses.  The 
Senate  committee  designated  a  little  more 
than  8  million  acres  of  d-2  lands  as  conser- 
vation areas. 

Wild  and  scenic  rivers — A  wild  and  scenic 
river  designation  protects  flowing  rivers  and 
the  corridor  of  land  along  the  banks  from 
dam  and  other  water  resource  development 
protects.  Wild  rivers  are  maintained  in  a 
primitive  state  and  are  accessible  primarily 
by  boat  and  trail.  Scenic  and  recreational 
rivers  are  also  protected  from  develonment 
protects,  but  under  certain  circumstances 
roads  and  other  access  are  allov.^ed  to  and 
from  the  river.  The  committee  designated  a 
little  more  than  1  million  acres  of  wild  and 
scenic  rivers. 

Bristol  Bay/ Alaska  Peninsula  Cooperative 
Study — A  special  three-year  management 
studv  between  the  state  and  federal  gov- 
ernments was  established  In  the  Bristol  Bay/ 
Alaska  Peninsula  region  of  southwest  Alaska. 
A  complex  Intermixing  of  state,  federal,  and 
private  (mostly  Native  corporate  holdings) 
lands  necessitates  the  development  of  a  plan 
for  land  exchanges,  future  state  selections. 
and  cooperative  management.  The  State  of 
.iMaska  and  the  Department  of  Interior  would 
jointly  prepare  this  olan  and  recommend  It 
to  the  state  leeislature  and  to  Congress. 

While  not  altering  the  total  amount  of  d-2 
acreage  desionated.  the  ad  hoc  conference 
committee  did  agree  to  a  number  of  classi- 
fication changes  in  the  Senate   bill.   These 
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changes  are  summarized  in  the  area-by-area 
description,  beginning  on  page  8.  The  con- 
ference increased  the  amount  of  wilderness 
designations,  primarily  in  the  Arctic  Wildlife 
Range  and  addition,  to  obout  50  million 
acres. 

THE   ISStTES 

State  and  Native  selections:  The  Senate 
committee  agreed  with  the  State  of  Alaska 
and  Alaska's  Natives  that  legislative  action 
could  speed  the  process  of  conveying  federal 
land  In  Alaska  to  the  State  of  Alaska  and  to 
the  Natives,  and  could  provide  added  direc- 
tion to  administrative  policies  which  were 
deemed  to  interfere  with  the  rigid  convey- 
ancing of  the  state  and  native  lands.  Lan- 
guage adopted  confirms  immediate  title  to 
the  so-called  "core  township"  in  which  na- 
tive village  corporations  are  located.  This 
same  process  applies  to  existing  state  selec- 
tions which  are  listed  by  legal  description  in 
the  legislative  language.  Additional  selec- 
tions Identified  recently  by  the  State  of 
Alaska  were  also  approved  and  title  con- 
firmed by  the  language  adopted  by  the  com- 
mittee. 

The  committee  also  adopted  language  en- 
abling the  native  corporations  to  expedite 
conveyance  upon  submitting  a  list  of  priori- 
ties for  selection.  An  existing  moratorium  on 
taxation  of  native  lands  were  extended  to  20 
years  after  conveyance  of  the  lands  to  con- 
form with  the  conveyance  delays.  Twenty- 
one  amendments  to  the  Alaska  Native  Claims 
Settlement  Act,  reqtiested  by  the  native  cor- 
porations, were  Included  In  the  committee 
bin.  These  amendments  were  to  facilitate 
land  exchanges. 

Oil  and  gas  access:  The  committee  adopted 
a  special  8-year  study  of  federal  lands  In  the 
arctic.  This  study  would  focus  on  three 
Items:  oil  and  gas  potential,  wildlife  values, 
and  wilderness  values.  An  ongoing  study  of 
the  National  Petroleum  Reserve  scheduled 
for  completion  in  1983  would  be  continued 
and  made  part  of  the  proposed  study.  The 
study  would  require  the  Secretary  of  In- 
terior, through  existing  federal  agencies  and 
private  exploration  under  contracts,  to  eval- 
uate the  oil  and  gas  potential  of  the  arctic 
plain  and  the  rest  of  the  study  area.  Addi- 
tionally, the  secretary  would  be  required  to 
report  to  Congress  on  the  suitability  of  the 
study  area  for  wilderness  designation  and  to 
recommend  what  actions  should  be  taken  to 
protect  the  wildlife  of  the  area.  The  secre- 
tary was  also  required  to  report  to  Congress 
on  what  measures  should  be  taken  if  drilling 
were  authorized  to  protect  the  wildlife  of  the 
area,  most  specifically  the  Porcupine  caribou 
herd. 

Private  oil  and  gas  exploration  and  devel- 
opment on  wildlife  refuges,  national  forests 
and  the  public  domain  were  also  addressed. 
The  committee  adopted  language  for  refuges 
giving  the  secretary  six  months  to  take  ac- 
tion on  an  oil  and  gas  lease  application. 

In  making  his  decision,  the  secretary  Is 
required  to  state  his  reasons  for  denying  an 
application,  including  whether  the  granting 
of  the  lease  would  be  compatible  or  Incom- 
patible with  the  purpose  of  the  refuge.  On 
forests  and  public  domain  lands,  a  concept 
similar  to  that  recently  proposed  for  outer 
continental  shelf  exploration  was  adopted. 
Noncompetitive  leasing  would  continue  until 
a  discovery  of  commercial  value.  Following  a 
discovery,  the  secretary  would  determine  the 
area  of  commercial  viability  and  accept  nom- 
inations for  leasing  on  a  competitive  basis. 

The  ad  hoc  conference  committee  agreed 
to  designate  the  major  portion  of  the  Arctic 
Wildlife  Range  and  its  addition  as  wilder- 
ness, but  the  committee  agreed  to  keep  the 
area  along  the  foothills  and  coastal  plains  in 
the  study  area.  This  legion  of  the  Arctic 
Wildlife  Range  is  where  the  most  highly 
favorable  prospects  for  oil  and  gas  have  been 
identified. 


CXXVI- 


Hardrock  Mineral  Access:  The  committee 
adopted  provisions  to  require  continued  min- 
eral assessment  of  all  public  lands,  including 
conservation  system  units  In  Alaska,  and  re- 
quired a  report  to  Congress  by  the  President 
regarding  the  need  to  permit  private  min- 
eral exploration  or  extraction  in  areas  other- 
wise closed  to  such  exploration  or  extraction. 

Transportation  and  Utility  Access:  The 
committee  adopted  a  transportation  title 
which  consolidates  the  authority  for  issu- 
ance of  rights-of-way  across  d-2  lands  into 
one  statute.  This  title  would  require  the 
preparation  of  a  statewide  transportation 
study  by  the  State  of  Alaska  In  consultation 
with  the  Secretaries  of  Transportation,  In- 
terior, and  Agriculture.  The  study  would  be 
updated  every  two  years.  Generally,  only 
rights-of-way  Identified  by  the  study  would 
be  eligible  for  application.  Following  appli- 
cation for  a  right-of-way,  an  environmental 
impact  statement  would  be  prepared  by  the 
land  managing  agency,  Interior  or  Agricul- 
tvire  Department,  the  Department  of  Trans- 
portation, and  any  regulatory  agency  in- 
volved in  the  process.  This  statement  would 
be  completed  within  one  year  of  the  appli- 
cation with  a  final  decision  on  the  applica- 
tion to  be  rendered  within  four  months  of 
completion  of  the  statement.  A  series  of  de- 
tailed criteria,  including  economic  feasibil- 
ity, other  alternatives  and  environmental  and 
socio-economic  effects,  would  be  required  to 
be  addressed  by  the  Impact  statement.  On 
applications  across  wildlife  refuges,  wild  and 
scenic  rivers  or  national  trails,  if  the  secre- 
taries and  the  agency  head  agreed,  the  appli- 
cation would  be  issued. 

If  the  Secretary  of  Transportation  or  the 
regulatory  agency  involved  disapproved  the 
application,  the  applicant  could  appeal  the 
decision  directly  to  the  courts  If  the  land 
managing  agency  denied  the  application,  the 
decision  would  be  reviewed  by  the  President 
within  three  months.  A  denial  by  the  Presi- 
dent would  be  Immediately  reviewable  by  the 
court.  Rights-of-way  across  national  parks 
and  wilderness  areas  could  only  be  Issued  if 
approval  was  obtained  from  both  the  Secre- 
tary of  Transportation  and  the  secretary  re- 
sponsibly for  management  of  the  particular 
land  unit  (I.e.,  agriculture  for  forest  unit), 
and  following  presidential  and  congressional 
review  under  an  expedited  process. 

The  committee  also  provided  specific  lan- 
guage to  guarantee  access  to  state  and  pri- 
vately owned  In-holdings,  including  valid 
mining  claims  and  other  occupancies  under 
the  public  land  laws.  This  language  is  in- 
tended to  statutorily  buttress  but  not  elim- 
inate rights  of  access  presently  accorded 
under  the  common  law.  Finally,  the  com- 
mittee adopted  language  permitting  the  con- 
tinued use  of  traditional  transportation  ve- 
hicles. Including  snowmachines,  powerboats, 
and  airplanes,  for  travel  to  and  from  villages, 
homesites,  and  in  all  units  established  by  the 
bUl. 

The  ad  hoc  conference  agreed  to  limit  the 
participation  of  the  Department  of  Trans- 
portation to  rights-of-way  applications  for 
which  it  has  program  responsibility,  such 
as  highways,  railroads,  pipelines,  and  tram- 
way$. 

Subsistence  Hunting:  The  committee  util- 
ized part  of  the  framework  of  the  House  bill 
Including  a  subsistence  preference  under 
state  regulation.  However,  the  committee  re- 
jected the  House  concept  of  federal  over- 
sight, and  agreed  to  authorize  the  secretary 
to  represent  subsistence  users  in  federal 
court  If  after  consultation  with  the  state  the 
problems  remained  in  administrating  the 
preference.  In  doing  so.  the  Secretary  or  the 
State  of  Alsiska  would  establish  local  and 
regional  monitoring  cotinclls  to  provide  a 
forum  for  subsistence  users  to  communi- 
cate their  concerns.  A  final  change  by  the 
committee    concerned    subsistence    hxmtlng 
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In  parks  and  monuments.  A  special  commis- 
sion appointed  by  the  governor  and  the 
Secretary  of  Interior  wac  agreed  to  for  each 
park  or  monument  open  to  subsistence  hunt- 
ing. The  commissions  duty  would  be  to  pre- 
pare a  separate  management  plan  for  sub- 
sistence hunting  in  these  areas. 

Wilderness  Management:  For  the  most 
part,  the  committee  agreed  that  existing  law 
and  practice  should  govern  management 
where  wilderness  is  established.  However,  the 
committee  did  agree  that  a  system  of  cabins 
for  public  use  and  safety  should  not  only 
be  maintained  but  also  upgraded  because  of 
Alaska's  climactic  conditions  and  the  slse 
of  the  areas  projsosed.  Additionally,  specific 
provisions  were  made  for  the  continued  use 
of  motorized  equipment.  Including  alrplimee 
and  motor  boats,  and  for  permanent  facil- 
ities as  part  of  fisheries  enhancement  work 
in  wilderness  areas. 

The  ad  hoc  conference  reached  an  under- 
standing to  withdraw  wilderness  areas  in  the 
Tongass  National  Forest  to  future  mining 
entry,  subject  to  implementation  of  valid 
existing  rights. 

Cooperative  Management :  The  committee 
agreed  to  the  establishment  of  a  federal- 
state  coordination  mechanism  consisting  of 
the  heads  of  federal  and  state  land  and  re- 
source management  agencies.  The  coordi- 
nating council  would  be  chaired  by  a  presl- 
dentlally  appointed  federal  co-chairman  and 
the  governor  of  Alaska. 

A  major  role  for  the  council  would  be 
participation  in  a  land  management  study 
in  the  Bristol  Bay  Alaska  Peninsula  area. 
The  land  ownership  pattern  In  that  area 
of  the  state  Is  complex  and  the  State  of 
Alaska  and  the  federal  government  have 
agreed  to  a  special  study  to  recommend  land 
exchanges  for  ownership  consolidation  prior 
to  final  designation  of  state  and  federal  man- 
agement units.  The  council's  recommenda- 
tions would  be  advisory  but  its  duties  In- 
clude the  recommendation  of  other  areas  in 
Alaska  suitable  for  cooperative  management. 
Any  council  recommendation  for  the  estab- 
lishment of  a  cooperative  management  area 
would  require  public  response  by  the  agen- 
cies affected. 

AREA-BY-ARCA  DESCRIPTION 

1.  National  Park  Service  (Parks,  Preserves, 
Monument,  and  Recreation  Areas) 

a.  Bering  Land  Bridge  National  Preserve: 
The  Senate  committee  bill  designates  a  2.4 
million  acre  national  preserve  on  the  north- 
ern Seward  Peninsula.  Tlie  purpose  of  the 
unit  Is  to  protect  archeologlcal  and  paleon- 
tologlcal  values  related  to  the  migration  of 
man  from  Asia  to  North  America.  The  unit 
also  encompasses  the  unique  Imuruk  Lava 
Fields  and  waterfowl  habitat  along  the  coast 
line. 

The  Senate  version  differs  from  the  House- 
passed  bill:  approximately  60,000  acres  of 
highly  rated  mineral  lands  are  excised  for 
state  selection:  continued  use  of  the  existing 
Deerlng  to  Taylor  winter  trail  is  assured: 
and  there  Is  no  wilderness  within  the  pro- 
posed unit. 

b.  Cape  Krusenstem  National  Preserve: 
The  Senate  committee  bill  designates  a  640,- 
000  acre  preserve  in  the  coastal  area  Just 
north  of  Kotzebue.  The  unit  is  designed  to 
protect  the  archeologlcal  sites  on  the  Cape 
itself  and  associated  lands.  Resource  con- 
flicts are  virtually  non-existent  In  this  pro- 
posal. 

The  Senate  version  differs  from  the  Hotiae 
bill  In  three  respects:  the  House  made  the 
unit  a  monument  closed  to  sport  hunting 
and  trapping — the  Senate  designated  It  a 
preserve  to  avoid  conflicts  with  the  lifestyle 
of  the  area  residents;  the  eastern  boundary 
is  altered  to  eliminate  any  potential  con- 
flicts with  a  logical  north-south  transporta- 
tion corridor  near  the  Noatak  River;  and 
there  is  no  wilderness  in  the  proposal. 
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c.  Noatak  NaUonal  Preserve/Recreation 
Area:  The  Senate  conunlttee  bill  designates 
ft  5.4  million  acre  wilderness  preserve  and  a 
400.000  acre  national  recreation  area  in  the 
Noatalc  River  drainage  In  the  western  Brooks 
Range.  The  purpose  o{  this  unit  ie  to  protect 
the  entire  drainage  of  the  Noatak  River  and 
the  scientific,  biological,  and  recreational 
values  associated  with  the  drainage.  Of  par- 
ticular Importance  Is  the  Western  Arctic 
caribou  herd  which  migrates  across  the  unit 
annually. 

Resource  conflicts  are  substantial  as  the 
highly  rated  Brooks  Range  mineral  belts 
occur  in  both  the  northern  and  southern 
portions  of  the  unit.  Excellent  potential  for 
copper,  lead,  zinc,  silver,  cadmium,  nickel, 
tin,  and  chrome  Is  thought  to  exist  In  this 
area.  In  addition,  two  mountain  passes  in 
this  proposal  are  considered  prime  locations 
for  north-south  transportation  corridors 
linking  the  National  Petroleum  Reserve  to 
the  south. 

The  Senate  committee  bill  differs  from  the 
Hotisa  bill  In  the  following  respects:  the 
Kelly  River  drainage  (which  abuts  the  highly 
mineralized  "Red  Dog"  district)  Is  made  an 
NRA  to  serve  as  a  buffer  zone  between  the 
mining  district  and  the  wilderness:  approxi- 
mately 100.000  acres  of  highly  mineralized 
lands  on  the  western  edge  of  the  Noatak 
drainage  are  exercised  for  state  and  Native 
land  selections:  and  the  lower  Noatak  and 
the  Agashashok  River  systems  are  placed  in 
a  BLM  Conservation  Area — H.R.  39  Included 
this  area  in  the  preserve. 

The  ad  hoc  conference  place  in  the  Agash- 
ashok and  lower  Noatak  river  areas  in  a 
national  recreation  area  closed  to  mineral 
development. 

d.  Oates  of  the  Artie  National  Park/Pre- 
serve Recreation  Area:  The  Senate  commit- 
tee bill  places  7.9  million  acres  in  the  central 
Brooks  Range  under  Park  Service  manage- 
ment. This  imlt  Is  designed  to  protect  the 
wild,  scenic,  recreational,  and  fish  and  wild- 
life values  of  the  area.  Many  regard  this  area 
as  the  finest  wlldland  left  in  the  U.S.  Of 
particular  significance  axe  the  actual  Oate£ 
of  the  Arctic  on  the  North  Fork  of  the 
Koyukuk.  the  Alatna  River,  the  Arrlgetch 
Peaks  and  Mt.  Iglkpak.  and  Walker  Lake- 
all  provide  spectacular  examples  of  Brooks 
Range  scenery  and  topography. 

The  southern  side  of  the  proposal  Is 
crossed  by  a  particularly  rich  mineral  belt 
which  has  produced  a  series  of  ma  or  dis- 
coveries in  those  portions  preently  o-en  to 
mineral  entry  The  northern  side  of  the  unit 
Is  thought  to  have  similar  geology  and  min- 
eral potential.  Besides  mineral  conflict,  the 
proposed  unit  Includes  some  east-west  river 
valleys  which  are  considered  prime  locations 
for  east-west  transportation  system.s  neces- 
sary lo  develop  the  minerals  of  the  region. 
The  so-called  "boot"  including  the  u-jper 
Kobuk  River  Is  the  primary  focus  of  the 
transportation  issue.  Sport  hunting  is  also 
an  Issue  as  some  of  the  finest  moo-e.  bear, 
and  sheeo  huntln?  in  the  Brooks  Ranie  oc- 
curs in  this  area.  Hunting  Is  centered  on  the 
John.  KllUk.  and  Chandler  Rivers. 

While  the  House  created  an  8  1  million 
acre  wilderness  park  which  overlapped  nearly 
a  million  acres  of  sttte  and  native  lands  the 
Senate  committee  took  a  very  different  ap- 
proach. The  Senate  version  excludes  all  exist- 
ing state  and  regional  corporation  native 
lands,  thus  eliminating  tome  major  resource 
problems:  creates  two  pnrk  units  of  4  8  mil- 
lion acres  centered  on  the  .Alatna  Rlver- 
Arrlgetch  Peaks  area  and  on  the  Gates  of  the 
Arctic:  designates  a  1.9  million  acre  preserve 
between  the  parks— centered  on  the  John 
and  Chandler  rivers— to  rermit  ?port  hunt- 
ing; creates  two  NRA's  of  1.2  million  acres  In 
the  southern  portion  of  tl-e  unit  where  re- 
source Dotentlal  is  ereaten.  developed  re'-re- 
aton  U  most  likely,  and  where  proposed 
1^11T?"°"  """"^^^  ^""^  located,  mandates 
a  nght-of-way  across  the  "boof  to  facilitate 


access  to  the  state  owned  Ambler  mineral 
district:  and  excises  approximately  75.000 
ac.-e  of  d-1  lands  far  state  selection  purposes. 
The  ad  hoc  conference  designated  the  na- 
tional recreation  areas  as  preserves  with  spe- 
cific direction  that  future  transportation  be 
considered  as  if  the  areas  were  a  national 
recreation  area.  This  toould  permit  future 
access  across  the  boot 

e.  Yukon-Charley  National  Preserve:  The 
Senate  committee  bill  designates  a  1.6  mil- 
lion acre  preserve  along  the  upper  Yukon 
River  near  the  border  with  Canada.  The  unit 
also  includes  the  entire  Charley  River  drain- 
age. Primary  values  in  this  area  are  the  out- 
standing recreational  potential  of  the  Char- 
ley system,  the  historic  Importance  of  the 
Yukon  River,  and  abundant  wildlife,  includ- 
ing the  endangered  peregrine  falcon. 

The  state  has  expressed  Interest  In  select- 
ing lands  along  the  Yukon  because  of  the 
potential  for  forestry,  agriculture,  land  set- 
tlement, recreation,  and  some  mineral  devel- 
opment. In  addition,  the  proposed  unit  in- 
cludes two  historic  and  operating  gold  min- 
ing settlements  at  Woodchopper  and  Coal 
Creeks  downstream  from  the  confluence  of 
the  Yukon  and  Charley  Rivers. 

The  Senate  committee  version  dlfTers  from 
the  House  bill  by  excluding  75.000  acres  at 
the  far  western  end  of  the  unit  for  state  se- 
lection, providing  protection  for  the  high 
level  of  existing  cabin  use  in  the  area.  There 
is  no  wilderness  within  this  preserve  pro- 
posed by  the  conmilttee. 

f.  McKlnley  National  Park /Preserve :  The 
Senate  committee  bill  adds  3.7  million  acres 
to  the  existing  19  million  acre  park.  The 
purpose  of  this  addition  to  the  park  is  to 
Include  the  entire  McKlnley  massif,  to  in- 
clude other  portions  of  the  Alaska  Range 
Including  the  Ruth  Glacier  and  the  Cathe- 
dral Soires.  and  to  Include  virtually  all  of 
the  northern  range  of  the  existing  park's 
wildlife,  such  as  grizzly  bears,  caribou,  and 
wolves. 

The  committee's  proposal  Includes  the 
Kantishna  Mills  and  Dunkle  Mine  areas  in 
the  park  extension,  but  orders  a  special  study 
to  develop  specific  recommendations  for 
managing  these  units:  it  excludes  all  existing 
state  lands  from  the  proposed  boundaries 
I  the  House  Included  these  existing  state 
lands) ;  it  excludes  most  of  the  Chulitna  min- 
eral district  to  permit  state  selection;  It 
creates  preserves  In  the  Mlnchumlna  Flats 
area  to  permit  existing  trapping  to  continue 
and  In  the  Yentna  River  area  to  permit  exist- 
ing sport  hunting  for  moose  to  continue:  and 
It  designates  the  existing  part  (with  a  few 
exceptions)  as  wilderness. 

g.  Aniakchak  National  Monument  Pre- 
serve: The  Senate  committee  bill  creates  a 
510.000  acre  Aniakchak  unit  on  the  Alaska 
Peninsula  to  protect  the  unique  Aniakchak 
Caldera  and  associated  geologic  and  volcanic 
features.  It  differs  from  the  House  measure 
In  two  respects:  140.000  acres  are  designated 
preserve,  while  the  House  designated  340.00(j 
and  160.000  acres,  respectively,  and  two  half- 
to.vr.ships  of  existing  state  land  were  ex. 
eluded  by  the  Senate  from  the  House  bound- 
aries. 

h.  Katmal  National  Park 'Preserve :  The 
Senate  committee  bill  designates  13  million- 
acres  for  addition  to  the  existing  2  7  million 
Katmal  National  Monument.  The  purpose 
of  the  extension  Is  to  Include  the  abundant 
fish  and  wildlife  areas  of  the  Naknek  Lake 
system  drainage  in  the  unit  and  add  some  im- 
portant bear  habitat  In  the  Alagnak  River 
and  Kamlshak  River  drainages  farther  to  the 
north.  Sport  hunting  Is  the  only  ccnfilc: 
affecting  this  proposal. 

The  Senate  version  adds  900  000  acres  to 
the  park  and  400.000  acres  as  a  preserve:  th§ 
House  designated  1.1  million  and  200.000 
acres,  respectively.  The  major  chance  f-'-n 
the  House  bill  Is  that  approximately  200,0^0 
acres  In  the  upper  Alagnak  drainage  alon" 
Nonvlanuk   and   KuUk   Lakes   Is   designate' 


preserve  Instead  of  park.  In  addition,  the 
Senate  designates  3.5  million  acres  as  wilder- 
ness as  does  the  House. 

1.  Lake  Clark  National  Park/Preserve:  Tlie 
Senate  committee  bill  designates  a  35  mil- 
lion acre  park  preserve  around  Lake  Clark 
in  south -central  Alaska  (2.4  million  is  park 
and  11  million  preserve).  The  purpose  of  the 
proposal  is  to  Include  Lake  Clark,  other  al- 
pine lakes  in  the  area,  the  Illamma  and  Mt 
Redoubt  volcanoes,  and  the  river  systems  of 
the  area  In  protective  park  status. 

Resource  conflicts  are  not  that  slgnlfican 
although  there  are  some  favorably  rated  min- 
eral lands  and  some  important  hunting  area;; 
are  included  in  the  park.  The  major  problems 
center  aroi:nd  the  extensive  state.  Native 
and  private  land  holdings  In  the  area. 

The  Senate  bill  excludes  all  existing  state 
lands  from  its  boundaries.  Such  lands  in- 
clude those  encompassing  the  Stony  River, 
Chakachamna  Lake,  and  the  middle  and 
lower  reaches  of  the  Mulchatna  and  Chllika- 
drotna  Rivers.  In  addition,  the  Senate  com- 
mittee alters  the  boundary  to  exclude  the 
village  of  Nondalton.  Th  Senate  also  clas- 
sified 2.45  million  acres  of  the  unit  as  wil- 
derness. 

A  small  area  adjacent  to  Chakachamna 
Lake  was  included  within  the  park  by  the 
ad  hoc  conference,  but  on  the  condition 
that  it  would  not  become  part  of  the  park 
without  a  land  exchange  between  the  state 
and  the  federal  govrnment 

J.  Kenal  Fiords  National  Park:  Tbe  Senate 
committee  bill  designates  a  420.C00  acre  park 
on  the  southern  coast  of  the  Kenal  Penin- 
sula. The  primary  values  of  this  proposal 
are  the  scenery  and  recreational  potential 
of  the  fiords  and  the  marine  mammal  and 
seablrd  concentrations  In  the  area.  There 
are  no  significant  resource  conflicts  in  this 
area  and  the  only  differences  between  the 
Senate  and  House  versions  are  that  the  Sen- 
ate bill  authorizes  the  Secretary  of  Interior 
to  develop  recreational  access  to  the  Harding 
Ice.leld  and  contains  no  wilderness. 

k.  Wrangells-St.  Elias  National  Park  Pre- 
serve Recreation  Area:  The  Senate  commit- 
tee bill  adopts  the  same  external  boundary 
set  out  by  the  House  bill  but  slgnificantlv 
alters  the  land  designations  within  the 
boundary.  The  12  million  acre  Wrangells-St 
Ellas  complex  encompasses  some  of  the  most 
spectacular  mountain  scenery  In  all  of  North 
America.  Its  collection  of  high  peai-s.  gla- 
ciers, gorges,  glacial  valleys,  and  rivers  offer 
outstanding  recreational  opportrnitles,  and 
most  persons  agree  that  part  of  the  area 
deserves  park  designation. 

However,  resource  conflicts  exist  In  this 
area.  The  area  supports  the  flnest  Dall  sheep 
hunting  In  North  America  and  over  4O0 
guides  are  registered  to  hunt  the  region.  In 
addition,  locally  important  back  bear,  cari- 
bou, and  moose  hunting  occurs.  Minerals  are 
also  Important  as  the  original  Kennecott 
Cooper  Mine  Is  located  in  the  upper  Chltlna 
Valley  near  McCarthy  (in  the  heart  of  the 
proposal  I.  and  the  mineral  potential  of  the 
area  is  unquestioned.  Two  highly  favorable 
mineral  belts  occur  in  the  area:  one  in  the 
Chltlna  Valley  and  another  In  the  Nabesna- 
Chlsana  area  on  the  north  flank  of  the 
Wrangells.  (The  mineral  values  of  this  latter 
area  induced  the  administration  to  origi- 
nally recommend  two  mineral  development 
zones  within  its  park  proposal.)  Lastly,  the 
land  In  the  Chltlna  Valley  and  In  the  Na- 
besna  area  are  well  suited  to  land  settlement 
and  development  since  these  lands  are 
served  by  developed  highways,  and  the  state 
desires  to  select  lands  In  these  areas. 

The  Senate  committee  bill  differs  from  the 
House  bill  by  designating  8.4  million  acres  as 
park.  2.3  million  as  preserve,  and  13  million 
acres  as  NRA;  while  the  House  designated 
8.7  million  acres  of  park  and  3.4  million  of 
preserve,  with  no  NRA.  The  committee  ex- 
panded the  preserve  to  Include  the  area 
north  of  the  White  River  and  the  Drop  Creek 
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area.  It  designated  the  Nabesna-Chlsana  area 
as  an  NRA  which  permits  mineral  develop- 
ment, and  It  designated  more  than  9  million 
acres  as  wilderness,  as  did  the  House.  The 
Senate  committee  measure,  like  the  House 
bill,  imposes  wilderness  on  the  preserve  areas, 
which  would  seriously  Interfere  with  guided 
hunting  in  the  area. 

1.  Kobuk  Valley  National  Monument/Pre- 
serve: The  Senate  committee  bill  follows  the 
same  external  boundary  as  the  House  bill  in 
creating  a  1.7  million  acre  unit  but  altered 
the  classification.  The  purposes  of  this  unit 
are  to  protect  the  unique  Kobuk  Sand 
Dunes,  Important  caribou  migration  routes 
through  the  area,  the  recreational  potential 
of  the  Salmon  River,  and  unique  archeolog- 
Ical  and  biological  features  of  this  large 
arctic  valley. 

Resource  conflicts  are  significant  as  a 
highly  favorable  mineral  belt  stretches 
across  the  northern  portion  of  the  unit  and 
the  Kobuk  Valley  is  considered  a  likely  place 
to  locate  any  east-west  transportation  route 
to  link  the  Kotzebue  area  with  interior 
Alaska. 

The  Senate  version  restricts  the  monu- 
ment to  170,000  acres  around  the  dunes  and 
makes  the  remaining  1.5  million  acres  a  pre- 
serve (the  House  made  the  entire  area  a 
park).  In  addition,  the  Senate  measure 
designates  only  the  monument  portion  as 
wilderness,  while  the  House  created  1.5  mil- 
lion acres  of  wilderness  within  the  unit. 

m.  Glacier  Bay  National  Monument  Addi- 
tion: The  Senate  committee  bill  adds  ap- 
proximately 500,000  acres  to  the  existing 
Glacier  Bay  Monument.  The  addition  in- 
cludes lands  northwest  of  the  present  unit 
In  the  Barbazon  Range  and  Alsek  River 
areas.  The  major  conflict  Is  extending  the 
unit  to  Include  Dry  Bay  which  is  the  site  of 
an  existing  commercial  fishing  operation 
The  Senate  designated  the  Dry  Bay  area  as  a 
preserve  and  provides  that  the  fishing  oper- 
ation can  continue.  The  House  deleted  Dry 
Bay  from  the  monument  addition. 

WILDLIFE  REFUGE 

a.  Arctic  Wildlife  Range  Addition:  The 
Senate  committee  bill  adds  approximately  6 
million  acres  to  the  existing  range.  Most  of 
this  land  is  in  the  Smith  Mountains  to  the 
southwest  of  the  range.  The  purpose  of  the 
addition  is  to  protect  a  greater  portion  of 
the  range  of  the  Porcupine  caribou  herd  and 
preserve  a  larger  portion  of  the  eastern 
Brooks  Range  In  a  wild  state. 

Significant  resource  conflicts  affect  this 
proposal.  Within  the  existing  range,  the 
coastal  plain  is  considered  to  be  the  flnest 
onshore  prospect  for  oil  and  gas  In  the  U.S. 
The  House  bill  made  this  area  a  wilderness, 
while  the  Senate  measure  sets  out  a  special 
oil  and  gas  evaluation  procedure.  In  the 
Smith  Mountains  there  are  some  areas  with 
highly  favorable  mineral  potential. 

The  Senate  measure  differs  substantially 
from  the  House  bill:  It  adds  only  6  million 
acres:  it  creates  no  wilderness  In  this  area 
while  the  House  designated  14  million  acres 
of  wilderness:  approximately  400.000  acres 
in  the  Chandalar  River  drainage  was  excised 
for  state  selection;  a  BLM  conservation  area 
of  appro.ximately  1  million  acres  was  created 
in  the  remainder  of  the  Chandalar  drainage 
(the  House  made  this  refuge);  and  approxi- 
mately 2.5  million  acres  south  of  the  present 
forest  (this  area  was  added  to  the  range  by 
the  House) . 

A  portion  of  the  Porcupine  Forest  was  in- 
cluded in  the  Arctic  Wildlife  Range  by  the 
conference  as  an  extension  of  the  present 
range.  Specific  statutory  directions  would 
permit  the  development  of  timber  for  local 
and  regional  nads. 

b.  Selawlk  Wildlife  Refuge:  The  Senate 
committee  measure  creates  a  2  million  acre 
refuge  in  the  Selawik  area  southeast  of  Kot- 
zebue. The  purpose  of  the  unit  is  to  protect 
high  density  waterfowl  nesting  habitat  near 


Selawlk  Lake  and  protect  a  portion  of  the 
winter  range  for  the  Western  Arctic  caribou 
herd. 

There  are  resources  conflicts  with  oil  and 
gas,  uranium,  transportation  routes  and 
state  overlays  an  identified  oil  and  gas  baLsin 
of  moderate  potential.  The  foothills  which 
form  the  southern  limit  of  the  basin  are 
rated  extremely  favorable  for  uranium  po- 
tential. An  area  southeast  of  the  lake  Is 
Identified  as  logical  location  for  a  transpor- 
tation system  to  link  the  Ambler  mineral 
district  with  a  seaport  on  Norton  Sound.  The 
state  has  Indicated  Interest  in  selecting 
lands  south  and  west  of  the  lake  for  general 
purposes  and   transportation   development. 

The  Senate  version  differs  from  the  House 
bin  by  deleting  the  Squirrel  River  system 
which  Is  unrelated  to  the  Selawlk  Basin, 
but  which  was  In  the  House  version.  The 
committee  bill  excludes  the  state  selec- 
tion interest  lands  near  Kotzebue  and  most 
of  the  uranium  rich  lands  to  the  south,  as 
did  the  House  version. 

c.  Yukon  Flats  Wildlife  Refuge:  The  Sen- 
ate committee  bill  establishes  a  5.4  million 
acre  wildlife  refuge  in  the  flats,  which  differs 
significantly  from  the  House  proposal.  The 
primary  purpose  of  the  unit  Is  to  protect 
duck  nesting  habitat  of  the  flats  along  the 
Yukon  River. 

Resource  conflicts  do  exist  as  the  flats  Is 
an  area  with  multiple  values.  Excellent  agri- 
cultural prospects,  moderate  oil  and  gas  po- 
tential, locally  Important  timber  resources, 
areas  with  mineral  prospects  for  tungsten, 
uranium  and  gold,  and  transportation  along 
the  Yukon  River  are  potentially  In  conflict 
with  the  refuge  proposal.  Additionally,  the 
state  has  extensive  selection  interests  in  the 
flats  and  there  are  extensive  native  land 
holdings,  including  four  native  villages  in 
the  area. 

Addressing  these  multiple  values,  the  Sen- 
ate designed  a  proposal  with  the  following 
features  a  5.3  million  acre  refuge  (the  House 
nas  a  9.4  million  refuge);  approximately  3 
million  acres  along  the  Porcupine  River  are 
designated  as  part  of  a  new  national  forest 
(area  included  in  the  House  bUl  refuge) ;  the 
White  Mountains  area  is  designated  a  BLM 
national  recreation  area  (House  included 
this  in  the  refuge);  high  priority  state  inter- 
est lands  northeast  of  Circle  were  left  un- 
designated for  state  selection  whUe  second- 
ary state  interest  lands  were  restored  to  the 
refuge  (the  opposite  of  the  House  bill). 

A  portion  of  the  Porcupine  Forest  was  in- 
cluded in  the  Yukon  Flats  Wildlife  Refuge 
by  the  ad  hoc  conference  with  specific  direc- 
tions to  permit  the  development  of  timber 
for  local  and  regional  needs. 

d.  Kanutl  Wildlife  Refuge:  The  Senate 
committee  bill  designates  a  1.4  million  acre 
refuge  in  this  area  Immediately  south  of 
Bettles.  Primary  purpose  of  the  unit  U  to 
protect  the  waterfowl  nesting  habitat  of  the 
Kanutl  Flats  and  some  interesting  geologic 
features  south  of  the  flats.  Resource  conflicts 
are  limited  to  some  mineral  potential  along 
the  southeast  portion  of  the  proposal. 

The  Senate  version  of  1.4  million  acres  is 
50,000  acres  smaller  than  the  House  version. 
Changes  Include  deletion  of  native  lands 
near  the  villages  of  Bettles  and  AUakaket, 
deletion  of  much  of  the  mineral  potential  to 
the  southeast,  and  elimination  of  the  300,000 
acres  of  House  designated  wilderness. 

e.  Koyukuk  Wildlife  Refuge:  The  Senate 
committee  bill  establishes  a  3.6  million  acre 
refuge  which  is  virtually  Identical  to  that 
created  by  the  House.  The  purpose  of  this 
unit — located  north  of  the  Yukon  River  near 
Galena — is  to  protect  Important  waterfowl 
nesting  habitat  and  uoland  habitat  for 
moose  and  furbearers.  The  only  appreciable 
resource  conflicts  are  that  the  unit  overlays 
an  Identlfled  oil  and  gas  basin,  and  there  are 
some  areas  which  contain  locally  important 
timber  stands. 


i.  Innoko-kalyub  Wildlife  R«fu«e:  Tbe 
Senate  commltee  bill  designates  2.7  million 
acres  as  refuge  in  two  separate  units  along 
the  east  bank  of  the  Yukon  River  down- 
stream from  Galena.  The  primary  purpose  of 
these  units  is  to  protect  high  density  water- 
fowl nesting  habitat  and  upland  habitat  for 
moose  and  furbearers.  Resource  conflict* 
with  these  proposals  are  insignificant.  Tbe 
Senate  changed  the  House  bill  by  restricting 
the  refuge  boundary  to  the  east  bank  of  the 
Yukon  and  removing  state  selection  Interest 
lands  to  permit  state  selection. 

g.  Clarence  Rhodes  Wildlife  Range  Addi- 
tion (Yukon  Delta)  :  Tbe  Senate  committee 
designated  a  10.8  million  acre  addition  to  tbe 
present  Clarence  Rhodes  Range  in  tbe  Yukon 
and  Kuskokuim  river  deltas.  The  purpose 
of  the  unit  Is  to  protect  waterfowl  and  sea- 
bird  habitat  and  the  fisheries  and  upland 
habitat  in  the  Andreafsky  River  system.  Tbe 
only  resource  conflicts  are  with  oil  and  gas 
(a  lowly  rated  basin  underlies  tbe  area)  and 
some  favorable  mineral  prospects  In  tbe  KU- 
buck  Mountains.  The  Senate  committee  de- 
leted the  Kllbuck  Mountains  from  tbe  ref- 
uge (Which  the  House  included)  and  put 
this  area  in  the  Bristol  Bay  Cooperative  Man- 
agement Study  area. 

The  ad  hoc  conference  committee  agreed 
to  accept  the  House  passed  bouTUiary,  tohich 
added  acreage  below  the  Kuskokwim  to  the 
wildlife  range. 

h.  Becbarof  WUdllfe  Refuge:  Tbe  Senate 
committee  designated  a  l-milllon  acre  Becb- 
arof Refuge  immediately  south  of  Katmal 
National  Monument.  Tbe  purpose  of  tbe  unit 
is  to  protect  the  high  density  brown  bear 
denning  areas  near  Becharof  Lake.  Confllcte 
are  limited  to  a  possible  north-south  trans- 
portation access,  state  land  selection  In- 
terests, and  state  fishery  enhancement  activ- 
ities. The  committee  blU  excludes  tbe  soutb 
shore  of  the  lake  to  facilitate  the  states  fish- 
ery management  activities. 

1.  Kenal  Moose  Range  Additions:  Tbe  Sen- 
ate added  250.000  acres  to  tbe  present  moose 
range.  In  addition.  1.38  million  acres  within 
the  expanded  range  are  designated  wilder- 
ness. 

J.  Tetlln  Wildlife  Refuge:  The  Senate  com- 
mittee created  a  765.000  acre  refuge  south  of 
and  along  the  Alaska  Highway  near  tbe  bor- 
der with  Canada.  Tbe  primary  purpose  of  tbe 
unit  Is  to  protect  waterfowl  nesting  sites 
near  the  hlghwav  and  some  upland  habitat. 

k.  Alaska  Maritime  Wildlife  Refuge:  Tbe 
Senate  committee  bill  adds  500.000  acres  on 
assorted  Islands,  rocks,  capes.  Ulets.  etc.  to 
the  wildlife  refuge  system.  The  purpose  of  the 
designations  are  to  protect  marine  mammal 
and  seablrd  habitats.  There  are  no  significant 
resource  conflicts  with  these  units  and  the 
Senate  action  Is  Identical  to  that  taken  by 
the  House. 

BLM  CONSERVATION  AKZA8 

a.  Balrd  Mountains  BLM  Conservation 
Area :  The  Senate  committee  created  a  3  mil- 
lion acre  multiple-use  BLM  unit  in  tbe 
Balrd  Mountains  south  of  the  Noatak  pro- 
posal and  west  of  the  Kobuk  Valley  Monu- 
ment/Preserve. The  primary  values  In  this 
area  are  caribou  migration  through  portions 
of  the  unit,  some  recreational  potential  along 
the  rivers  and  excellent  hard  rock  mineral 
prostjects.  The  House  bill  placed  approxi- 
mately half  of  this  multlDle-use  unit  In  the 
Noatak  Park  Preserve  and  the  remainder  In 
the  Selawlk  Wildlife  Refuge. 

The  addition  of  the  Agashna«hak  River 
area  to  the  Noatak  National  Recreation  Area. 
reduced  the  size  of  the  Balrd  Mountains  Con- 
servation Area  to  approximately  1  million 
acres.  The  major  areas  of  mineral  potential 
were  left  in  the  conservation  are*  by  the 
ad  hoc  conference. 

b  Chandalar  BLM  Conservation  Area:  The 
Senate  committee  established  a  900.000  acre 
Chandalar  BLM  unit  In  the  upper  Chandalar 
drainage  In  tbe  eastern  Brooks  R*nge.  Tbe 
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ur«a  offers  good  bunting,  good  recreatlonoi 
potenilal.  bas  higb  value  mineral  prospects, 
and  oiten  barbors  wintering  caribou.  lUe 
iiouae  adaed  tbis  area  to  tbe  Arctic  WUdllfe 
Range. 

c.  Steese  BLAI  Conservation  Area:  The 
Senate  committee  bill  designated  a  12  mil- 
lion acre  BLM  unit  In  tbe  Blrcb  and  Preacher 
Creek  drainages  north  of  tbe  Steese  Highway 
near  Circle.  Primary  values  lb  this  area  are 
upland  wUdllfe  habitat,  historic  gold  mining, 
recreation,  and  land  settlement  capabilities 
Portions  of  this  unit  were  included  in  the 
House  bill's  Yukon  Flats  Wildlife  Refuge. 

d.  Nowltna  BLM  Conservation  Area:  The 
Senate  committee  designated  a  3  million  acre 
multiple- use  unit  in  the  Nowitna  river  drain- 
age In  central  Alaska.  This  multiple  value 
area,  which  both  Secretary  Morton  and  the 
LDPC  recommended  for  Forest  Service  man- 
agement, has  wildlife  habitat,  timber  poten- 
tial, recreation  values,  land  settlement  ca- 
r  ability,  and  moderate  mineral  prospects 
The  House  created  a  1.5  million  acre  wild- 
life refuge  in  this  area. 

The  ad  hoc  conference  designated  part  of 
the  Novritna  area  as  a  refuge  and  left  the 
remainder  of  the  area  in  the  public  domain 
under  BLM  management.  Primary  mineral 
areas  were  included  in  the  pubhc  domain. 

e  White  Mountains  BLM  National  Rec- 
reation Area:  The  Senate  e8tabll5hed  a  1 
million  acre  NRA  in  the  White  Mountains 
east  of  Fairbanks.  The  primary  values  In  this 
area  are  recreational  potential,  minerals, 
and  watershed  protection.  The  House  bill 
adds  this  area  to  the  Yukon  Flats  Wildlife 
Refuge. 

NATIONAL    FORESTS 

a.  Porcupine  National  Forest:  The  Senate 
committee  bill  creates  a  5.5  million  acre  na- 
tional forest  in  interior  Alaska  along  the 
Porcupine  River.  Primary  values  In  this 
area — which  both  Secretary  Morton  and  the 
Federal-State  Land  Use  Planning  Commis- 
sion recommended  for  forest  service  manage- 
ment—are excellent  waterfowl  nesting  habi- 
tat, upland  habitat  for  moose  and  caribou, 
moderate  oil  and  gas  potential,  highly  favor- 
able mineral  lands,  valuable  interior  forestry 
potential,  agricultural  possibilities,  and  rec- 
reation. 

The  House  divided  this  area  between  the 
Arctic  Wildlife  Range  Addition  and  the  Yu- 
kon Flats  Wildlife  Refuge. 

The  ad  hoc  conference  agreed  to  divide 
the  Porcupine  Forest  between  the  two  ref- 
uges but  included  specific  direction  to  de- 
velop timber  for   local  and   regional  needs. 

b.  Miscellaneous  Additions  to  the  Chugach 
and  Tongass  National  Forests:  Approxi- 
mately 2.1  million  acres  are  added  by  the 
Senate  to  the  two  existing  national  forests 
In  Alaska.  These  additions  consist  primarily 
of  rock  and  ice  and  are  designed  only  to  re- 
solve boundaries  which  had  created  isolated 
sections  of  BLM  lands  in  the  forests. 

c.  Copper  River  Addition  to  Chugach  For- 
est: The  Senate  committee  adds  approxi- 
mately 900,000  acres  of  the  lower  Copper 
River  area  to  the  Chugach  Forest.  The  pri- 
mary values  of  this  area  are  wildlife  habitat, 
recreation,  and  some  oil  and  gas  potential 
The  Forest  Service  already  manages  the  Cop- 
per River  DelU  adjacent  to  the  Copper  River 
unit. 

The  House  bill  redesignates  the  Delta  as  a 
refuge  and  adds  the  addition  to  create  a 
wildlife  refuge  of  more  than  1  million  acres. 

WILD    AND    SCENIC    RIVERS 

The  Senate  committee  Identified  six  wild 
and  scenic  rivers  and  two  •study"  wild  and 
scenic  rivers  that  are  outside  existing  or 
proposed  parks  and  refuges.  The  six  wild  and 
scenic  rivers  Include:  the  Lower  Alatna  River 
In  the  Gates  of  the  Arctic  NRA:  the  Koyukuk 
River  in  the  Gates  of  the  Arctic  NRA-  the 
/lagnak  on  the  Alaska  Peninsula;  the  Fortv- 
Mlle  near  Eagle:  Birch  Creek  in  a  NRA;  and 
Beaver  Creek  in  a  BLM  Conservation  Area 


The  t'AO  study  rivers  Include  the  Porcupine 
and  Sheenjek  Rivers  In  the  Porcupine  For- 
eit  proposal. 

The  ad  hoc  conference  agreed  to  designate 
the  portion  of  the  Yukon  river  flowing 
through  the  Ramparts  Canyon  as  a  uiild 
river. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  JACKSON.  Mr.  President,  I  am 
just  going  to  make  a  brief  statement. 

We  entered  into  a  unanimous-consent 
agreement.  Most  Senators,  I  think,  are 
intelligent  enough  to  know  what  it 
meant. 

We  now  have  a  situation  in  which 
those  of  us  who  have  the  right  to  ofifer 
amendments  have  announced  they  will 
not  be  offered.  We  are  waiting  on  the 
junior  Senator  from  Alaska  to  offer  his 
amendments  pursuant  to  that  unan- 
imous-consent agreement. 

The  country  should  know  that  we  are 
just  wasting  time,  and  if  there  is  com- 
plaint about  the  unanimous-consent 
agreement,  it  should  have  occurred  at  the 
time  the  parties  entered  into  it.  But  Sen- 
ators are  presumed  to  know  and  under- 
stand these  agreements. 

So.  Mr.  President,  just  let  the  record 
show  that  time  is  bei:ig  wasted  now.  We 
shall  go  into  deep  meditation,  I  gather, 
because  under  the  rule,  under  the  con- 
sent agreement,  time  will  continue  to  run 
when  no  one  is  talking.  There  is  nothing 
to  talk  about  until  we  have  an  amend- 
ment. And  the  junior  Senator  from 
Alaska  has  three  amendments  and  this 
is  the  time  to  offer  them.  But  if  they  are 
not  going  to  be  offered,  we  will  just  sit 
in  meditation. 

Mr.  MELCHER.  As  long  as  there  is 
some  time  here  I  wish  to  enter  into  a 
colloquy  with  the  chairman. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JACKSON.  How  much  time  does 
the  Senator  need? 

Mr.  MELCHER.  Will  the  chairman 
yield  5  minutes? 

Mr.  JACKSON.  I  yield  5  minutes. 

Mr.  MELCHER.  Mr.  President.  I  thank 
tli2  chairman. 

What  I  am  concerned  about  Is  when 
the  substitute  is  presented  and  is  not 
amendable  that  any  oversights  that  have 
gotten  into  the  substitute  and  really  mis- 
ta::es  cannot  be  corrected.  I  refer  the 
Senator  particularly  to  acts  dealing  with 
the  Ambler  Mining  District.  This  is  the 
access  between  that  mining  district  to 
the  west  to  the  Alaska  pipeline  haul  road, 
and  it  is  an  old  subject  matter  that  has 
been  carefullv  worked  out.  And  it  is 
looked  upon  as  being  in  the  substitute. 
However,  when  I  asked  for  just  the  few 
pages  of  the  substitute  dealing  with  that 
particular  provision,  I  find  that  a  key 
part  of  it  has  already  been  stricken.  So 
we  have  been  assured  verballv  that  the 
language  will  be  left  Intact  as  in  S.  9 
when  the  substitute  is  presented,  and  yet 
vv-hen  we  ask  for  the  specific  pages  of 
what  will  become  the  substitute  we  find 
that  a  key  part  of  it  has  been  left  out. 

I  wonder  if  the  chairman  can  advise 
me  how  we  can  safeguard  against  mis- 
takes as  this  in  the  substitute  because 
once  it  gets  on  the  floor  we  will  not  be 
able  to  amend  it. 


Mr.  JACKSON.  I  have  not  seen  the 
final  draft  because  the  Senator  knows 
we  do  not  have  a  final  draft  yet,  but  we 
will  have  copies  made  available  and  cer- 
tainly we  will  welcome  the  comments 
and  suggestions  of  Senators  who  are 
concerned. 

Mr.  MELCHER.  Prior  to  the  intro- 
duction of  the  substitute? 

Mr.  JACKSON.  We  certainly  will  honor 
specific  requests,  and  the  Senator's  re- 
quest will  be  honored. 

Mr.  MELCHER.  All  right. 

Mr.  JACKSON.  We  will  Xerox  copies 
as  fast  as  we  can.  We  have  a  big  clip 
and  paste  thing  underway  now.  We  hope 
to  finish  it. 

I  just  hope  we  could  use  the  time  of 
the  Senate  now  to  have  the  amendments 
that  are  being  offered  to  S.  9.  As  the  Sen- 
ator from  Montana  knows,  the  substitute 
will  wipe  out  ali  other  amendments  be- 
cause we  will  be  amending  the  House- 
passed  bill.  So,  we  are  just  wasting  time 
here  at  present,  and  I  regret  that  has 
to  be  the  case  in  view  of  the  fact  that 
we  cannot  get  any  amendments  offered, 
although  those  of  us  who  have  the  right 
to  offer  amendments  have  already  waived 
our  right  to  offer  those  amendments  and 
indicated  that  we  will  waive  those  rights. 

Mr.  MELCHER.  I  thank  the  chairman 
for  his  comments  and,  of  course,  we  view 
this  as  a  mistake.  Maybe  it  is  not  a  mis- 
take. But  if  it  is  a  mistake  in  this  sub- 
stitute, I  want  to  know  right  away.  But 
I  have  been  told  by  the  counsel  for  the 
committee  that  the  intent  of  the  sub- 
stitute is  to  leave  this  language  as  is  as 
presented  to  the  floor  in  S.  9. 

Mr.  JACKSON.  May  I  say  to  the  Sena- 
tor I  hope  we  will  finish  the  amendments 
to  the  bill  today  and  then  proceed  on 
the  substitute  tomorrow,  and  that  will 
give  ample  time  to  go  over  the  language 
in  the  substitute. 

Mr.  MELCHER.  My  point  is  that  we 
cannot  amend  the  substitute.  It  has  to 
be  presented  in  a  perfect  fashion. 

Mr.  JACKSON.  I  understand  that.  I 
say  we  will  have  a  complete  overnight 
opportunity. 

Mr.  MELCHER.  To  review  it  prior  to 
consideration. 

Mr.  JACKSON.  That  Is  right. 

Mr.  MELCHER.  I  thank  the  chairman. 

The  PRESIDING  OFFICER,  Who 
yields  time? 

Mr.  GRAVEL.  Mr.  President,  I  just 
wish  to  comment  briefly  for  the  record 
that  the  letters  that  I  wrote  in  1978  I 
think  are  still  very  fine  letters.  We  tried 
our  best.  Both  Senator  Stevens  and  I 
made  our  best  efforts  but  we  failed  to 
arrive  at  a  compromise  because  those  we 
were  negotiating  with  were  not  of  a  com- 
promise mood.  But  that  does  not  stop  us 
today  from  recognizing  the  injustice  that 
is  occurring.  I  think  it  is  very  unfair;  that 
is.  are  we  going  to  have  a  process  that 
is  going  to  be  fair  and  open  in  this  Sen- 
ate so  that  we  can  pursue  information, 
sD  that  we  can  have  reasonable  comity?  I 
have  stated  very  clearly  to  the  Senator 
from  Washington  the  reason  why  I  do 
not  want  to  offer  my  amendments  right 
now.  I  will  be  happy  to  offer  them  tomor- 
row providing  that  I  have  seen  the  Tson- 
gas  substitute.  Here  we  are  talking  about 
fashioning  some  amendments  to  fight  a 
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substitute  but  we  do  not  get  a  ch«uice  to 
read  the  substitute  and  do  not  know  if 
we  are  fashioning  our  amendments 
properly. 

There  could  be  nothing  more  unfair 
than  that. 

So.  I  say  to  my  good  colleague  I  under- 
stand what  a  unanimous- consent  agree- 
ment is  and  I  agree  to  It.  I  think  we 
should  put  aside  the  myth  that  I  was 
the  one  who  negotiated  it  because  I  think 
the  colloquy  at  the  time  clearly  shows  the 
senior  Senator  from  Alaska  was  the  one 
by  and  large  who  negotiated  it.  I  agreed 
to  the  time  agreement.  All  I  can  say  at 
this  point  is  that  time  agreement,  in 
the  hands  of  people  who  do  not  choose 
to  be  fair,  is  being  misused. 

So  for  that  purpose,  I  will  attempt  to 
effect  a  slight  correction  and  with  the 
proviso  that  once  I  have  seen  the 
Tsongas  substitute  I  will  be  more  than 
happy  to  offer  my  amendments.  We  will 
fashion  them  as  best  we  can  to  make 
some  kind  of  an  effort  in  opposition  to 
this  unfortunate  act  to  lock  up  Alaska 
and  deny  its  treasure  to  the  American 
people. 

So,  Mr.  President.  I  move  that  on  the 
pending  business,  H.R.  39,  no  time  be 
charged  to  any  party  having  time  under 
the  unanimous-consent  agreement  until 
such  time  as  the  language  of  the  sub- 
stitute amendment  by  the  junior  Senator 
from  Massachusetts  has  been  made 
available  to  the  Senate,  unless  a  Senator 
having  such  time  under  the  unanimous- 
consent  agreement  seeks  recognition  to 
address  the  Senate  on  such  pending 
business. 

Mr.  JACKSON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  will  state  It. 

Mr.  JACKSON.  This  motion  is  con- 
trary to  the  unanimous-consent  agree- 
ment and  Is  not  in  order,  and  it  would 
require  a  unanimous-consent  request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  correct, 

Mr.  JACKSON.  I  make  the  point  of 
order  a?ainst  the  motion. 

Mr.  GRAVEL.  Appealing  to  the  Chair 
and  the  Parliamentarian,  there  Is 
nothing  in  the  language  of  the  unani- 
mous-consent agreement  that  we  are  al- 
tering. We  are  altering  the  Interpreta- 
tion of  time  and  precedent  upon  the 
unanimous-consent  agreement.  So  I 
would  ask  the  Chair  to  reconsider  his 
ruling  in  that  regard  since  it  aoes  not 
strike  at  one  word  o."  the  unanimous- 
consent  agreement  but  merely  the  inter- 
pretation by  the  Parliamentarian  based 
upon  the  precedents  of  the  Senate. 

The  PRESIDING  OFFICER.  The  Chair 
would  state  to  the  Senator  from  Alaska 
that  the  motion  offered  by  the  Senator 
from  Alaska  is  not  in  order  and  would 
require   unanimous-consent  agreement. 

Mr.  GRAVEL.  I  thank  the  Chair.  In 
light  of  that  I  appeal  the  ruling  of  the 
Chair  and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested.  Is  there 
a  sufficient  second?  There  is  not  a  suf- 
ficient second. 

Mr.  JACKSON  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 


Senator  from  Alaska  has  the  floor.  Does 
the  Senator  from  Alaska  yield  the  floor? 

Mr.  GRAVEL.  Since  the  yeas  and 
nays  are  not  here,  for  obvious  reasons 
that  there  is  lack  of  a  quorum,  I  wonder 
if  the  suggestion  of  the  absence  of  a 
quorum  at  this  point  in  time  would  be 
charged  to  this  particular  unanimous- 
consent  request? 

The  PRESIDING  OFFICER.  At  this 
time  the  quorum  call  would  not  be 
charged  against  either  side  since  the 
Senator  from  Alaska  has  appealed  the 
ruling  of  the  Chair  and  a  quorum  call 
would  immediately  precede  a  vote  on 
that  question. 

CALL  OF  THE  ROLL 

Mr.  GRAVEL.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAVEL.  Mr.  President,  I  sug- 
gested the  absence  of  a  quorum  and  I 
would  object  to  any  removal  of  that. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  the  call  of  the 
roll. 

The  assistant  legislative  clerk  con- 
tijiued  the  call  of  the  roll  and  the  follow- 
ing Senators  entered  the  Chamber  and 
answered  to  their  names : 

[Quorum  No.  16  Leg,] 

Byrd,  Hayakawa  Packwood 

Harrj'  F.,  Jr.  HoUings  Stennls 

Gam  Jackson  Tsongas 

Gravel  Melcher 

Hatneld      _,  Nunn 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present.  The  clerk  will  call  the 
roll  of  the  absent  Senators. 

Mr.  HATFIELD.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instructed 
to  request  the  attendance  of  absent 
Senators. 

Mr.  JACKSON.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
secrnd. 

The  yeas  and  nays  were  ordered. 

Th  -  PRESIDING  OFFICER.  The  ques- 
tion i.  on  agreeing  to  the  motion  of  the 
Senator  from  Oregon.  The  clerk  will  call 
the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  tMr.  Biden'.  the 
Senator  from  Idaho  iMr.  Church  •.  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy', the  Senator  from  Louisiana  'Mr. 
Long  I,  the  Senator  from  Connecticut 
(Mr.  RiBicoFFi,  the  Senator  from  Ala- 
bama (Mr.  Stewart  I,  the  Senator  from 
Georgia  fMr.  Talmadce),  and  the  Sen- 
ator from  New  Jersey  (Mr.  Bradley;  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr.  Javits*  ,  the 
Senator  from  Maryland  ( Mr.  Mathias  ' . 
the  Senator  from  Idaho  (Mr.  McCluri)  . 


and  the  Senator  from  Wyoming  (Mr. 
Wallop)  are  necessarily  absent. 

Mr.  GOLDWATER.  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  Regular 
order  has  been  called  for.  Are  there  any 
other  Senators  wishing  to  vote? 

The  result  was  announced — yeas  86. 
nays  2,  as  follows: 

[HoUcall  Vote  No.  342  Leg.) 
TSAS— 66 


Armstrong 

Baker 

Baucus 

Bayh 

BeilmoD 

Bentsen 

Boren 

Bosch  wltz 

Bumpers 

Burdlck 

Byrd. 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Chafee 
Chiles 
Cochran 
Cohen 
Cranston 
Culver 
Danforth 
DeConclnl 
r>jle 

Domenlcl 
Durenberger 
Durkln 
Eagieton 
Exon 
Ford 


Goldwater 


Gam 

G.enn 

Gravel 

Hart 

Hatch 

Hatfield 

Ha>-akawa 

Heflln 

Heinz 

Helms 

Holllngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Jepsen 

Johnston 

Kassebaum 

Laxalt 

Leahy 

Levin 

Lugar 

Magnuson 

Matsunaga 

McOovern 

Me. Cher 

Metzenbaum 

Mitchell 

Morgan 

NAYa— 2 

Welcker 


Moynihan 

Nelaon 

Nunn 

Packwood 

Pell 

Percy 

Press!  er 

Proxmlre 

Pryor 

Randolph 

Riegle 

Roth 

Sarbanes 

Saaser 

Schmltt 

Schwelker 

Simpson 

Stafford 

Siennla 

Steveru 

Steve naon 

Stone 

Thurmond 

Tower 

Tsongaa 

Warner 

WUliama 

Young 

Zorinsky 


NOT  VOTING— la 


Blden  Kennedy  Riblcoff 

Bradley  Long  Stewart 

Church  Maihlaa  Talmadge 

Javits  McClure  Wallop 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quonun  is  now 
present. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  table  the  appeal  from  the  ruling  of 
the  Chair  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  no  time  for  debate  on  the 
motion  to  table.  I  ask  unanimous  con- 
sent that  there  may  be  5  minutes  for 
debate  on  the  motion  to  table.  4  minutes 
to  the  Senator  from  Alaska  and  1  minute 
to  myself. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  GRAVEL.  I  thank  the  majority 
leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senator  will  sus- 
pend until  there  is  order  in  the  Chamber. 

Mr.  GRAVEL.  If  I  could  just  have 
the  attention  of  my  colleagues  I  would 
like  to  explain  what  are  very  unfair  sit- 
uations that  exist  right  now.  It  is  that 
we  have  a  unanimous-consent  agree- 
ment where  the  managers  of  the  bill, 
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and  I  am  considered  one  of  the  man- 
agers of  the  bill,  have  time.  I  have  used 
up  time  in  debate,  working  my  will  on 
the  floor  of  the  Senate.  I  now  have  three 
amendments  as  part  of  that  time  agree- 
ment. When  the  time  agreement  on  the 
bill  expires,  all  I  have  are  those  three 
amendments.  The  managers  of  the  bill 
are  trying  to  use  up  this  time  on  the  bill 
that  I  have,  since  they  have  collectively 
considerably  more  than  I  have. 

They  are  going  to  come  forward  with 
a  substitute  that  has  been  fashioned  in 
the  back  room,  some  300  odd  pages  of 
substitute  and  I  have  no  idea  what  is 
involved.  I  have  not  seen  it.  Nobody  else 
has  seen  it.  They  themselves  confess 
they  do  not  know  entirely  the  specific 
legal  language  involved.  What  I  am  try- 
ing to  do  is  to  husband  my  time  on  the 
bill  since  the  people  who  fashioned  the 
substitute  are  both  the  proponents  and 
the  opponents.  So  there  will  be  no  op- 
posing argument  made  on  the  Senate 
floor  unless  I  have  some  time  on  the 
bill  to  be  able  to  argue  the  opposite  side. 
They  will  control  4  hours.  The  people 
who  fashioned  the  substitute  will  control 
all  the  time,  so  they  will  stifle  any  op- 
position to  what  they  have  done.  To  me. 
that  is  basically  unfair  and  is  not  the 
way  this  Senate  was  ever  thought  to  be 
organized. 

And  now  they  are  sandbagging  me  by 
saying  we  will  have  quorum  calls  now 
that  will  be  counted  equally.  They  have 
some  400  minutes  left  and  I  have  1  hour 
left. 

So  they  will  use  up  all  my  time  and  I 
shall  not  even  have  time  on  the  bill  to 
fight  the  substitute.  So  I  have  offered  a 
motion  that  says  that  you  cannot  do 
this — I  am  paraphrasing — until  they 
come  forward  with  this  300-page  docu- 
ment, printed  overnight,  and  we  see 
what  it  says. 

The  Chair  forcibly  ruled  against  me. 
So  I  appealed  the  ruling  of  the  Chair.  I 
could  not  get  the  yeas  and  nays,  so  then 
I  put  in  the  quorum  call.  The  quorum 
was  not  here,  so  we  instructed  the  Ser- 
geant at  Arms.  That  is  where  we  are  at 
this  very  second. 

Now,  it  was  tabled  before  I  had  the 
opportunity  to  explain  this  gross  unfair- 
ness that  has  taken  place.  I  respectfully 
thank  the  majority  leader  for  his  inter- 
vening in  this  regard,  since  I  think  this 
is  a  black  day — there  may  be  a  couple 
more  black  days  coming  up — in  the  his- 
tory of  the  Senate. 

I  thank  the  maiority  leader. 

Mr.  ROBERT  C.  3YRD.  I  thank  the 
Senator. 

Mr.  President.  I  am  sjTnpathetic  with 
the  desire  of  th=  Senator  to  see  the  sub- 
stitute before  he  offers  amendments  to 
the  bill,  because  the  content  of  the  sub- 
stitute may  irfluence  h'm  in  the  shaping 
of  his  amenc'ments  to  the  bill.  But  as  to 
the  motion  to  change  the  time  agree- 
ment, that  motion  is  clearly  not  in  order. 
When  a  time  agreement  Is  entered  into 
by  unanimous  consent,  it  can  be  changed 
only  by  unanimous  consent.  It  cannot  be 
changed  by  motion.  So.  with  all  due  re- 
spect to  the  distinguished  Senator,  his 
motion  is  not  in  order.  The  Chair  is  right 
in  his  niling. 

I  hope  the  Senate  will  vote  to  table 


the  appeal  from  the  ruling  of  the  Chair. 
I  hope  that  the  Senator  will  allow  us  to 
do  that  by  voice  vote.  Then  I  hope  we  can 
work  out  some  arrangement  which  would 
meet  his  problems  and.  at  the  same  time, 
not  disserve  the  Senators  on  the  other 
side  of  the  question.  Would  the  Senator 
allow  that  to  go  by  voice  vote? 

Mr.  GRAVEL.  Mr.  President,  I  would 
be  prepared  to  cooperate  fully  and  go 
for  a  voice  vote  and  ask  the  majority 
leader  to  exercise  his  persuasiveness  on 
the  managers  of  the  bill.  I  would  be  pre- 
pared to  cooperate,  let  the  matter  lie. 
get  printed  this  300-pa?e  substitute  bill, 
take  it  up  and  then  offer  my  amend- 
ments. We  can  treat  them  seriatim,  then 
go  on  with  the  substitute  if  I  fail. 

Mr.  ROBERT  C  BYRD.  Mr.  President. 

1  ask  unanimous  consent  to  proceed  for 

2  minutes  so  we  may  try  to  work  this  out. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Would  the  dis- 
tinguished Senator  agree  that,  tomorrow 
mornin?,  with  the  substitute  having  been 
printed,  he  would  then  call  ud — once  he 
sees  the  substitute,  and  it  will  be  avail- 
able this  afternoon.  He  can  see  it.  In  the 
morning,  he  would  call  up  his  three 
amendments — not  force  the  reading  of 
the  substitute,  because  he  will  have  seen 
the  substitute  by  then — and  we  can  pro- 
ceed to  dispose  of  them,  and  the  substi- 
tute, under  the  agreement,  would  be  in 
order. 

Would  this  meet  the  approval  of  the 
Senator? 

Mr.  GRAVEL.  I  would  be  prepared  to 
accommodate  the  leader  on  that  and 
promise  not  to  force  a  reading  of  the 
subst'tute.  I  would  want  the  substitute 
read,  not  just  for  myself.  I  must  turn 
this  over  to  people  who  are  more  knowl- 
edgeable than  I  on  certain  aspects,  to 
counsel  me  or  its  impact,  so  I  may  in- 
form the  Senate  of  its  impact.  So,  in  a 
spirit  of  good  v.-ill.  I  simply  say  I  shall 
not  press  to  have  the  substitute  read. 
if  that  could  be  accommodated.  I  would 
be  even  willing  to  offer  more  good  will, 
if  I  could  get  some  decent  amount  of 
time  in  opposition,  because  those  who 
fashioned  the  substitute  are  those  who 
control  the  time  for  and  against. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  say  that  the  substitute,  ac- 
cording to  my  understanding,  is  more 
than  300  pages  in  length.  The  Senator 
has  indicated  his  willingness  not  to 
force  the  reading  of  that  substitute. 
Would  he  be  willing,  if  time  could  be 
yielded  to  him  during  which  he  opposes 
the  substitute,  would  he  be  willing  to 
agree  to  a  final  vote  on  the  substitute  at 
some  hour  tomorrow? 

Mr.  GRAVEL.  No:  first,  on  my 
amendments,  we  have  time  on  them.  I 
would  not  agree  to  a  final  hour  for  a 
vote.  I  would  agree  not  to  be  dilatory, 
and  the  testimony  to  that  is  that  I 
would  not  press  to  have  the  substitute 
read.  As  the  Senator  has  indicated,  it  is 
over  300  pages  and  it  might  take  a  few 
hours  to  read.  It  is  not  my  intention  to 
be  dilatory,  but  to  focus  on  the  efforts 
here,  and  I  would  be  willing  to  forgo 
the  reading  of  it.  But  I  would  not  at  this 
point  be  prepared  to  pinpoint  an  hour. 

Mr.  President,  that  is  how  we  got  into 


this  situation  where  the  proponents  and 
opponents  control  all  the  time  and 
somebody  who  opposes  the  legislation 
cannot  say  a  word. 

I  have  walked  on  that  path  and  I  do 
not  think  it  is  an  easy  path,  nor  is  it 
fair. 

Mr.  STEVENS.  If  the  majority  leader 
will  yield,  I  say  to  the  Senator  that  the 
path  is  as  wide  as  it  is  long.  The  Sena- 
tor from  Oregon  and  I  share  5  hours. 
The  Senator  from  Alaska  insisted  on  5 
hours  for  himself.  He  has  had  more  time 
for  himself  than  the  two  of  us  put  to- 
gether. 

I  say  to  my  good  friend,  the  Tsongas 
amendment  is  one  that,  as  introduced, 
cannot  be  amended.  I  do  not  want  to 
see  the  time  come  when  that  is  intro- 
duced pursuant  to  this  discussion,  be- 
cause we  are  still  in  the  process  of  try- 
ing to  argue  with  the  Senator  from 
Massachusetts  about  certain  items  in 
there  and  he  with  us.  So  it  is  my  hope 
that  the  Senator  will  not  insist  that  this 
amendment  be  introduced.  Under  the 
time  agreement,  it  cannot  be  called  up 
until  the  amendments  of  the  Senator 
from  Alaska  have  been  considered.  Hav- 
ing it  pr  nted  for  the  purpose  of  review 
would  facilitate  everyone's  review  of  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  misunderstood  me.  appar- 
ently. I  have  not  suggested  that  the 
amendment  be  introduced  prior  to  the 
disposition  of  the  three  amendments, 
because  to  do  so  would  be  in  violation 
of  the  agreement. 

Mr.  President,  could  we  agree  that  we 
go  over  and.  the  first  thing  in  the  morn- 
ing, the  Senator  from  Alaska  will  be 
prepared  to  call  up  his  amendments  to 
the  bill,  because  the  substitute  would 
have  been  available  this  evening,  and 
he  would  not  demand  a  full  reading  of 
the  substitute  but  would  proceed  to  call 
up  his  amendments;  after  which,  the 
Senator  from  Massachusetts  would  be, 
under  the  order,  required  to  proceed  with 
his  substitute. 

Then,  would  Senators  be  agreeable  to 
allowing  the  Senator  from  Alaska  some 
time  to  speak  in  opposition  to  the  sub- 
stitute? 

Mr.  JACKSON.  If  the  leader  wiU  yield, 
may  I  say,  I  shall  give  him  90  percent 
of  my  time.  I  shall  be  willing  to  give  him 
more  time  on  the  substitute  if  we  can 
get  an  agreement  to  vote  at  a  specific 
time  tomorrow.  There  are  a  lot  of  Sena- 
tors who  want  to  be  away  on  Wednes- 
day and  I  do  believe  that  the  Senate 
should  know  that  we  have  wor!:ed  out  a 
basic  bipartisan  compromise  that  in- 
volves Senator  Hatfield,  Senator  Tson- 
gas. and  myself. 

This  is  not  an  easy  thing  to  do,  Mr. 
President,  and  we  have  a  real  consensus 
here,  I  say  to  the  leader.  I  hope  that, 
after  all  these  years,  the  Senate  will 
have  a  chance  to  work  its  will.  I  shall 
not  take  more  than  10  minutes  and  if 
I  am  entitled  to  2  hours,  I  shall  give  him 
the  balance.  I  would  be  willing  to  ex- 
tend the  time,  if  necessary,  so  that  he  can 
have  more  than  is  provided  in  the 
unanimous-consent  agreement.  But  I  do 
think  the  Senate  should  have  an  oppor- 
tunity to  complete  its  work. 


There  is  no  reason  why  th'.s  carmot  be 
finished  tomorrow.  This  legislation  has 
been  around  in  one  form  or  another 
since  1971. 

Mr.  GRAVEL.  But,  Mr.  President,  if  I 
may  say,  by  the  Senator's  own  state- 
ment that  this  was  a  package  by  Sena- 
tors TsoNGAs,  Hatfield,  and  Jackson,  I 
can  only  infer  that  there  was  not  a 
single  Alaskan  present.  They  fashioned 
over  a  300-page  piece  of  legislation  that 
affects  the  economic  survival  of  our  State 
of  Alaska.  To  then  come  here  and  say, 
"Well,  we  have  to  have  a  time  agree- 
ment on  tomorrow  to  go  ahead  and  pass 
finally  on  this  legislation,"  is  a  bit  much. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  has  already  entered  a  time 
agreement. 

Mr.  GRAVEL.  Not  for  a  vote  on  tomor- 
row; the  time  agreement  does  not  call 
for  one  on  tomorrow.  All  I  am  asking  is 
that  we  print  this  substitute,  have  a 
chance  to  go  over  it  and  seek  counsel  on 
it  so  we  can  intelligently  debate  it.  That 
is  what  is  being  denied. 

Mr.  TSONGAS.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  TSONGAS.  Mr.  President,  there 
are  two  issues  here.  One  is  the  issue  of 
the  so-called  compromise.  I  indicated  to 
the  Senator  from  Alaska  earlier  that  my 
staff  would  sit  down  with  him  this  even- 
ing and  brief  him  extensively  on  what 
has  been  worked  out — there  are  some  de- 
tails yet  to  be  decided  upon,  but  within 
that  framework. 

The  Senator  from  Alaska  made  it  very 
clear  he  will  kill  the  bill. 

Now,  I  do  not  mind  arriving  at  an  ac- 
commodation to  try  to  help  bring  the  is- 
sue into  better  focus,  tut  I  want  to  vote 
on  the  bill.  I  do  not  want  to  fall  into  a 
trap  where  this  gets  put  off  until  tomor- 
row by  some  argument,  and  that  gets 
put  off  because  of  various  parliamentary 
maneuvers,  and  then  we  are  here  after 
the  recess.  We  went  through  some  of  this 
in  1978.  I  do  not  want  to  go  through  it 
again. 

I,  for  one,  will  not  agree  to  any  kind 
of  stipulation  that  does  not  give  us  a  vote 
on  final  passage  on  the  substitute. 

I  could  wait  until  Wednesday,  by  to- 
morrow, or  whatever,  but  I  will  not  be 
lulled  into  a  situation  where  we  are  all 
going  home  on  Wednesday,  never  having 
arrived  at  a  vote. 

This  time  agreement  was  made.  We  all 
agreed  to  it.  We  knew  what  we  were 
doing.  We  were  trying  to  do  the  best  we 
could. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  do  not  know  what  the  intentions 
are  of  the  distinguished  Senator  from 
Alaska  (Mr.  Graved  ,  but  we  can  wish  all 
we  want  to,  that  we  finish  this  bill  or 
that  we  finish  it  Wednesday,  if  he  is 
determined  to  keep  the  Senate  beyond 
Wednesday  on  this  bill,  he  can  do  it. 
There  are  plenty  of  dilatory  motions  he 
can  make,  which  I  would  hope  he  would 
not. 

May  I  ask  the  distinguished  Senator 
if  he  would  agree  not  to  make  dilatory 
motions,  with  the  understanding  that 
we  go  out,  in  the  morning,  following  the 
cloture  vote  on  Mr.  Zimmerman,  regard- 
less of  the  outcome  of  that  vote,  we  set 


that  matter  aside  and  continue  to  pro- 
ceed with  the  Alaska  lands  legislation, 
that  he  then  call  up  his  amendments, 
take  the  time  he  is  entitled  to  under  the 
agreement  on  those  amendments;  Mr. 
Tsongas  then  call  up  his  substitute;  the 
Senator  from  Alaska  would  have  some 
time  on  that  substitute,  Mr.  Jackson  has 
indicated  he  was  willing  that  the  Sena- 
tor have  time  on  the  substitute. 

Mr.  JACKSON.  Over  and  above  the 
consent  agreement. 

Mr.  ROBERT  C.  BYRD.  Fine.  We  can 
add  some  over  and  above  the  consent 
agreement. 

And  that  we  proceed  under  the  agree- 
ment with  no  dilatory  motion,  proceed 
under  the  agreement,  the  time  required 
to  go  over  until  Wednesday  in  order  for 
the  Senate  to  work  its  way  in  an  orderly 
fashion  in  that  agreement,  go  forward 
Wednesday  and  complete  action  then. 

But  would  the  Senator  agree  not  to 
proceed  with  any  dilatory  motions  if  we 
can  arrange  for  him  to  have  the  substi- 
tute in  front  of  him,  go  out  tonight  be- 
fore he  offers  his  amendment,  and  pro- 
ceed under  the  agreement,  that  if  he 
needs  additional  time  to  use  in  opposi- 
tion to  the  substitute  the  Senate  will 
make  that  arrangement  now  for  him. 
This  would  mean,  may  I  say  to  my  col- 
league, that  the  Senate  would  finish  ac- 
tion on  this  bill,  if  not  tomorrow,  surely 
it  could  work  its  way  through  the  bill 
under  the  agreement  by  the  close  of  busi- 
ness Wednesday,  and  it  would  be  fair 
to  all  sides.  The  Senate  would  complete 
its  action  on  the  bill  by  Wednesday  eve- 
nmg. 

We  are  not  entering  into  any  agree- 
ment that  it  would  be  by  a  certain  hour. 

But  it  would  work  its  way  in  an  or- 
derly fashion  under  the  agreement  al- 
ready entered,  the  Senator  would  have 
the  time  he  needs  to  speak  in  opposition 
to  the  substitute,  and  he  would  have  the 
substitute  before  him  before  he  offers 
his  amendment  to  the  bill. 

I  think  he  is  entitled  to  that. 

Mr.  GRAVEL.  I  think  if  I  were  able  to 
see  the  substitute,  I  might  speak  to 
whether  or  not  this  is  so  horrendous  it 
might  require  a  dilatory  approach. 

I  hope  not.  I  hope  it  is  not  fashioned 
to  that  degree. 

Certainly,  we  all  know  the  Senate  of 
the  United  States  is  the  only  institution 
under  the  American  flag  that  was  de- 
signed to  protect  minorities.  As  Thomas 
Jefferson  wrote  in  the  rules  on  the  first 
page,  the  minorities  are  protected  by  the 
rules  themselves. 

We  use  the  rules.  A  willful  minority 
uses  the  rules  in  order  to  protect  Its  ef- 
forts from  being  harmed. 

I  do  not  know  the  extent  of  the  harm. 
I  do  know  my  record  on  this  issue  has 
been  one  of  comity,  one  of  cooperation, 
and  what  is  happening  now? 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  for  2  additional  minutes. 

The  PRESIDING  OFFICER  iMr. 
Pryor).  Without  objection,  it  is  so  or- 
dered. 

Mr.  GRAVEL.  All  I  am  saying  is  that 
as  soon  as  I  flnd  what  that  substitute  is, 
I  will  then  fashion  my  three  amend- 
ments— that  is  all  I  have,  three  amend- 


ments— with  a  time  agreement  on  those 
amendments. 

I  will  fashion  my  amendments  and  then 
proceed  to  fight  the  substitute  with  my 
amendments  because  I  think  I  can  win 
one  of  them.  If  I  do.  I  think  I  can  cut 
into  the  opposition  to  our  cause. 

If  I  am  successful,  then  I  want  to  fash- 
ion it  a  certain  way. 

In  order  to  win  what  is  already  agreed 
to  in  the  unanimous  consent,  I  do  not 
want  to  give  up  the  vote,  if  I  have  to,  be- 
cause this  piece  of  legislation  may  be  so 
injurious  to  the  Nation,  it  may  lock  up 
more  than  50  million  acres  of  sedimen- 
tary basin.  Already  our  Nation  needs  oil 
and  gas,  and  it  may  lock  up  more  miner- 
als than  I  think  it  already  does,  which  is, 
in  the  next  20  years,  $9  trillion  worth  of 
materials — $9  trillion. 

If  it  does  that,  then,  obviously.  I  need 
my  options.  I  think  those  options  may 
work  to  benefit  every  single  Member  of 
this  body.  I  know  that  Senators  do  not 
want  to  make  a  mistake  on  this  one.  It 
is  too  costly,  because  we  are  talking 
about  the  treasure  of  the  Nation,  not  just 
the  State  of  Alaska. 

I  say  to  the  leader  that  if  we  could  get 
this  substitute  of  300-odd  pages  printed, 
I  promise  that  after  I  have  the  substitute 
in  hand  an  hour,  just  to  work  up  changes 
in  our  amendments,  I  will  offer  my 
amendments  ad  seriatim.  I  have  three  of 
ihem.  I  will  offer  them.  The  time  agree- 
ment will  run  on  that,  and  we  can  go  on 
to  other  matters. 

I  see  no  reason  why  I  should  not  have 
these  rights  as  a  Senator  in  order  to  at- 
tain that  decency. 

Mr.  MELCHER.  Will  the  Senator  yield 
to  me? 

Mr.  ROBERT  C.  BYRD.  1  yield  to  Mr. 
TSONGAS  first. 

Mr.  TSONGAS.  As  a  point  of  fact,  the 
Senator  from  Alaska  stated  clearly  about 
ho-.v  he  is  opposed  to  HR.  39.  He  is  op- 
posed to  S.  9.  Since  the  agreement  is 
between  the  two  of  them,  by  definition, 
it  will  not  be  acceptable. 

So  we  then  have  a  situation  where  one 
can  pursue  the  tact  cs  referred  to. 

I  would  not  want  to  be  in  a  situation 
where  an  accommodation  is  made  here 
and  we  have  the  amendments  and  then 
we  do  not  vote  on  this. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  for  2  additional 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator. 

Mr.  MELCHER.  I  thank  the  majority 
leader  lor  yielding  to  me  and  permitting 
me  to  say  that  I  find  it  pretty  diflBcult  to 
deal  with  this  substitute  when  we  can- 
not .see  the  substitute,  and  to  find  out 
that  the  substitute  just  happens  to  strike 
out  one  little  old  provision  of  an  access 
to  the  Ambler  Mining  District  which  we 
have  been  working  on  for  about  two  Con- 
gresses, to  make  sure  it  is  in  there,  if  a 
bill  ever  passes  here. 

I  think  this  goes  a  lot  farther  than  the 
Senator  from  Alaska.  I  think  it  has 
something  to  do  with  every  Senator  here. 
Certainly,  it  has  something  to  do  with 
me. 
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I  would  be  a  little  reluctant  to  see  any 
kind  of  agreement  this  evening  when  we 
cannot  look  at  what  is  supposed  to  be  in 
the  substitute,  because  under  the  agree- 
ment we  have,  once  a  substitute  is  before 
us,  there  is  no  amendment.  It  is  up  or 
down.  It  is  up  or  down  without  an 
amendment. 

Any  mistake,  any  oversight,  anything 
the  administration  has  requested,  or 
somebody  else  has  requested,  on  the  top 
five,  that  we  might  speak  to  individually, 
on  its  merits,  we  will  not  be  able  to 
change  it. 

On  this  little  provision  of  the  Ambler 
Mining  District,  on  its  merits,  I  think  the 
majority  In  the  Senate  would  vote  to 
structure  the  language  exactly  as  it  was 
without  caving  in  on  some  whim  of  some 
staffer  and  some  adminstrative  demands 
to  strike  part  of  it. 

Now,  I  caimot  explain  the  whole  deal 
tonight,  but  take  my  word  for  it,  we  have 
looked  at  this  for  two  Congresses.  We 
thought  the  Ambler  Mining  District  must 
have  access.  We  structured  the  language 
to  guarantee  it  would  have  access. 

Now  I  learn  in  the  substitute  a  portion 
of  that  language  would  oe  stricken, 
which  would  put  the  question  of  access 
up  in  the  air,  contrary  to  the  will  of  the 
committee,  and  I  think  contrary  to  the 
will  of  the  vast  majority  of  the  Members 
of  the  Senate. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  30  seconds  on  that? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  STEVENS.  I  say  to  the  Senator 
from  Montana  that  there  has  been  no 
yielding  on  access  to  the  Ambler  dis- 
trict. That  is  the  access  across  the  Boot. 
We  have  been  assured  that  there  will 
be  access  across  the  Eoot. 

Mr.  MELCHER.  I  point  out  to  the 
Senator  from  Alaska  that  what  is  being 
drafted  certainly  has  part  of  it  stricken. 

Mr.  STEVENS.  That  is  why  we  want 
to  read  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  for  2  more  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  if  the  Senator  from  Alaska  and 
all  Senators  will  agree  to  this  proposal. 
The  Senate  will  come  in  tomorrow,  un- 
der the  order  already  entered,  at  9 
o'clock. 

The  proposal  is  this:  With  the  under- 
standing that  the  Senate  would  wind  up 
its  affairs  for  today  very  soon,  that  dur- 
ing the  hour  under  the  cloture  rule,  the 
Senator  could  utilize  his  hour — of  course 
the  substitute  will  be  available  to  him 
tonight — will  he  agree  that  immediately 
upon  the  cloture  vote,  regardless  of  the 
outcome  in  cloture,  whether  it  carries  or 
does  not.  and  it  does  not  make  anv  dif- 
ference if  it  does  not  carry,  because  the 
Senate,  by  motion,  can  go  back  into  leg- 
islative session— wiU  he  agree  that  if  the 
cloture  motion  carries,  that  matter  be 
set  aside  pending  the  outcome  of  the 
Alaska  lands  bill:  that  he  immediately 
begin  offering  his  amendments  under  the 
agreement  and  that  the  Senate  dispose 
of  those  amendments,  allowing  Mr. 
TSONGAS  then  to  proceed  to  offer  his  sub- 


stitute under  the  agreement;  that  he 
would  agree  not  to  demand  a  reading 
of  the  bill? 

What  the  Senate  would  accomplish 
would  be  this:  It  would  go  out,  first. 

Second,  if  cloture  is  invoked,  that  mat- 
ter would  be  set  aside  pending  the  out- 
come of  the  Alaska  lands  bill. 

Third,  the  demand  for  reading  of  the 
substitute,  to  which  the  Senator  is  en- 
titled, would  not  be  pressed.  That  would 
not  be  done. 

Fourth,  he  would  begin,  upon  the  re- 
turn to  legislative  session,  following  the 
cloture  vote,  to  call  up  his  amendments 
under  the  agreement. 

Mr.  GRAVEL.  I  believe  I  have  agreed 
to  everything  the  majority  leader  has 
stated,  except  the  fact  of  the  cloture 
vote;  and  I  have  no  intention  of  involv- 
ing myself  in  that  debate,  other  than 
voting  for  clotur3.  If  cloture  is  invoked, 
I  have  no  intention  of  using  my  hour 
that  I  am  entitled  to  at  that  point  to 
cause  any  delay. 

So,  essentially,  I  have  agreed  to 
everything  the  majority  leader  is  ask- 
ing. I  do  not  know  what  we  are  seeking 
at  this  point. 

Mr.  ROBERT  C.  BYRD.  Then,  I  make 
the  request.  Mr.  President. 

Mr.  TSONGAS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  want  to  make 
it  clear  that  we  will  have  a  briefing  and 
exchange  the  papers  of  the  substitute 
tonight;  but  I  reserve  the  right,  since 
there  are  some  unresolved  issues,  to  re- 
solve those  with  whatever  changes 
would  be  made  between  now  and  the 
introduction. 

Everyone  knows  the  concepts  we  are 
talking  about,  so  there  will  not  be  any- 
thing of  any  great  surprise. 

I  also  wonder  whether  the  Senator 
from  Alaska  will  agree,  without  it  being 
part  of  the  time  agreement,  that  the  Sen- 
ate has  a  right  to  vote  on  this  beiore  we 
leave. 
Mr.  GRAVEL.  If  I  may  respond  to  my 

colleague  from  Massachusetts 

Mr.  TSONGAS.  I  am  not  asking  for  an 
agreement.  I  just  want  a  philosophical 
statement. 

Mr.  GRAVEL.  Let  me  respond  with  a 
philosophical  statement. 

The  bill  was  taken  down  last  Wednes- 
day, and  a  week  and  a  half  has  been 
used  in  the  back  room  fashioning  a  sub- 
stitute. I  was  not  invited;  and  had  I  been 
invited,  I  would  have  attended,  and  I 
would  be  a  lot  more  knowledgeable  about 
the  piece  of  legislation. 

Now  the  best  we  are  getting  is  that 
we  are  going  to  get  a  300-page  document 
in  the  morning,  and  I  can  spend  all  night 
reading  it.  What  opportunity  does  the 
State  have  to  review  it? 

I  beheve  we  have  given  a  great  deal. 
The  Senator  has  had  a  week  and  a  half 
to  work  his  will,  and  I  probably  will  have 
little  more  than  an  hour  to  work  mine. 

So  I  think  the  Senator  from  Massa- 
cnusetts  is  not  being  put  upon  one  iota. 
Mr.  TSONGAS.  If  I  may  pursue  the 
point,  will  the  Senator  indicate  to  his 
colleagues  that  if  the  substitute  is  some- 
where between  S.  9  and  H.R.  39,  he  is 
still  committed  to  killing  the  bill? 
Mr.  GRAVEL.  I  am  happy  to  respond 


to  my  colleague  by  saying  that  If  I,  in 
my  moral  judgment,  stood  here,  as  a 
U.S.  Senator,  and  saw  something  tluit 
was  going  to  be  extremely  damaging  to 
the  Nation  and  to  my  State,  I  would  be 
duty  bound  to  do  everything  within  my 
power  to  try  to  impede  Its  passage.  It  is 
exactly  the  way  Thomas  Jefferson  wrote 
it  on  the  front  page  of  our  rule  book 
at  that  time:  Use  the  rules  to  protect 
yourself  when  you  are  being  treated 
unfairly. 

There  is  nothing  saying  that  the  ma- 
jority cannot  make  a  mistake  in  this 
country.  It  has.  frequently. 

Mr.  TSONGAS.  Does  the  Senator  agree 
that,  under  that  definition,  both  S.  9  and 
H.R.  39  fit  that  Jeffersonian  definition? 
Mr.  GRAVEL.  I  say  to  mv  colleague 
that  I  do  not  know  what  he  has  written 
in  his  substitute  of  300-odd  pages,  be- 
cause all  he  is  offering  to  do  is  to  brief 
me  on  the  broad  lines.  He  said  earlier  to- 
day that  he  does  not  know,  because  he 
has  not  seen  the  legal  language. 

As  the  Senator  from  Montana  pointed 

out,  all  it  takes  is  a  little  bit  of  one-liners 

to    substantially    alter    those    economic 

areas. 

So  I  say  to  mv  colleague  that  until  he 

has  read  his  own  substitute 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  renew  my  request. 

The  PRESIDING  OFFICER.  Is  there 
obiection? 

Mr.  GRAVEL.  Reserving  the  right  to 
ob'ect,  what  is  the  request? 

Mr.  ROBERT  C.  BYRD.  The  request 
is  that  the  Senate  go  over;  that  upon  the 
invoking  of  cloture  tomorrow,  if  cloture 
is  invoked,  or  if  cloture  is  not  invoked, 
the  Senate  will  immediately  go  back  into 
legislative  session,  setting  aside  the 
Zimmerman  nomination,  to  be  disposed 
of  in  case  cloture  is  invoked  tomorrow, 
and  that  the  Senate  then  would  proceed 

with  the  amendments 

Mr.  GRAVEL.  I  think  the  leader  need 

not  Ejo  further 

Mr.  ROBERT  C.  BYRD  'continuing). 
And  that  it  not  be  in  order  to  demand 
the  readin?  of  the  substitute. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAVEL.  Reserving  the  right  to 
object — and  I  shall  not  object — I  want  to 
restate  it. 

What  we  are  saying  is  that  we  will 
come  back  into  legislative  session  after 
the  cloture  vote,  whether  or  not  cloture 
is  invoked;  tw'o,  we  will  not  have  a  read- 
ing— I  cannot  ask  for  a  reading  of  the 
substitute  when  it  is  called  up. 

Mr.  ROBERT  C.  BYRD.  That  it  not 
be  in  order  to  demand  a  reading  of  the 
substitute  at  any  point. 

Mr.  GRAVEL.  That  is  satisfactory. 
And  that  when  we  are  in  legislative  ses- 
sion, we  are  back  exactly  where  we  are 
right  now,  and  amendments  would  be 
called  up. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
will  proceed  to  call  up  his  amendment. 
Mr.  GRAVEL.  I  do  not  need  unanimous 
consent  to  do  that.  My  amendments  are 
there,  and  Senator  Stevens  has  an 
amendment.  I  tell  the  leader  that  I  will 
call  up  the  amendments  when  it  is  my 
turn. 
Mr.  TSONGAS.  Reserving  the  right  to 
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object,  can  the  majority  leader  include 
that  during  the  time  for  the  amendments 
that  remain,  no  dilatory  tactics  could  be 
employed? 

Mr.  GRAVEL.  The  majority  leader  did 
not  include  that. 

Mr.  ROBERT  C.  BYRD.  I  hope  I  do 
not  need  to  put  that  into  the  request.  The 
Senator,  thus  far,  has  shown  no  disposi- 
tion to  resort  to  dilatory  tactics.  He  could 
have  done  so  many  times.  He  has  shown 
no  disposition  up  to  this  point.  I  hope 
he  does  not  resort  to  any.  I  hope  that  no 
other  Senator  will  do  so,  for  that  matter. 
But  I  cannot  prevent  any  Senator  from 
resorting  to  dilatory  tactics.  We  will  just 
have  to  wait  and  see. 

With  the  Senator  being  assured  of  an 
opportunity  to  see  the  substitute  and  an 
opportunity  to  proceed  in  an  orderly 
fashion  with  his  amendments,  and  with 
the  offer  of  Senator  Jackson  that  the 
Senator  will  have  additional  time  on  the 
substitute  in  order  to  oppose  it,  I  hope 
the  Senate  will  be  able  to  proceed  in  an 
orderly  way  to  complete  action  on  the 
bUl. 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  will  the  Sena- 
tor yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  STEVENS.  We  do  have  a  problem 
about  the  Zimmerman  nomination. 

I  wonder,  since  I  understand  the  Sen- 
ator from  Alaska  has  indicated  that  he 
does  not  intend  to  use  the  time  and  there 
is  some  indication  there  would  be  no  re- 
quest for  using  time  here,  if  cloture  is  in- 
voked, could  the  majority  leader  indicate 
whether  there  might  be  a  time  to  have  a 
vote  on  the  Zimmerman  nomination  be- 
fore going  back  to  the  Alaska  lands  bill? 
Is  it  necessary  to  put  it  aside? 

Mr.  ROBERT  C.  BYRD.  In  the  event 
cloture  is  invoked,  if  Senators  will  agree 
to  30  minutes  or  an  hour  of  debate  on 
that  nomination  so  that  it  could  be  dis- 
posed of,  I  think  that  would  be  a  very 
reasonable  conclusion  of  that  matter  and 
then  we  will  have  the  Senate  return  to 
the  Alaska  lands  bill. 

Mr.  STEVENS.  I  might  say,  if  the  ma- 
jority leader  will  yield  to  me  again,  that 
matter  is  being  checked  out  on  our  side. 
It  is  a  new  item  involved  that  not  really 
involved  in  the  Alaska  lands  matter.  We 
wish  to  set  aside  the  impact  of  the  Zim- 
merman nomination  on  this  agreement 
that  the  majority  leader  is  working  out 
with  the  other  Senator  from  Alaska.  The 
idea  is  having  the  time  presented  to  us 
as  the  Senator  from  Massachusetts  and 
his  staff  can  brief  the  other  Senator  from 
Alaska  on  the  substitute  and  what  is  in- 
tended to  be  in  it  and  so  that  tomorrow 
morning  after  the  disposition  of  the  Zim- 
merman matter  we  could  go  to  Senator 
Gravel's  amendment.  I  do  not  see  there 
is  any  problem  about  this  on  this  side. 

I  do  not  think  we  are  authorized  yet 
to  state  whether  it  is  agreeable  to  set 
aside  the  Zimmerman  nomination  until 
completion  of  the  Alaska  lands  matter. 
Maybe  I  misunderstood  the  Senator  from 
West  Virginia  on  that  because  it  would 
indicate  that  if  we  did  not  get  to  a  final 
vote  on  the  Alaska  land  matter  before 
the  recess  we  would  not  get  to  the  Zim- 
merman nomination  either.  Was  that  his 
intention? 

Mr.  ROBERT  C.  BYRD.  That  is  the 


purport  of  the  request,  but  I  much  prefer 
to  see  an  agreement  to  the  effect  that  if 
cloture  is  invoked  on  the  Zimmerman 
nomination  there  be  1  hour  of  debate  on 
the  nomination  and  disposition  of  the 
nomination  before  returning  to  legisla- 
tive session. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  am  sorry  to 
intrude  on  this  reservation,  I  wish  to 
advise  the  majority  leader  that  the  Sen- 
ator from  New  York  (Mr.  Javits)  who 
is  the  sponsor  of  that  nomination  is  not 
here  on  the  floor.  He  is  necessarily  ab- 
sent. We  are  in  the  process  of  trying  to 
contact  him  at  this  moment.  We  have  not 
been  able  to  do  so.  But  on  his  behEdf  I 
believe  the  leadership  on  this  side  would 
not  be  in  a  position  to  agree  to  such  lim- 
itation until  after  we  had  opportunity  to 
discuss  the  matter  with  Senator  Javits. 

So  I  hope  that  the  request  of  the  ma- 
jority leader  will  be  withheld  at  least  in 
that  respect  until  after  we  have  had  a 
chance  to  pursue  our  efforts  to  contact 
the  Senator  from  New  York. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Mr.  GLENN.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  plan  to 
object,  has  all  the  negotiating  been  done 
on  the  substitute  bill?  Is  that  completed 
now? 

Mr.  TSONGAS.  Ninety-eight  percent 
is  done. 

Mr.  GLENN.  Mr.  President,  this  is  not 
a  matter  just  between  the  Senators  from 
Alaska  and  the  floor  managers  of  the  bill. 
I  am  sure  every  ofQce  here  has  spent  sev- 
eral hundred  hours  on  this  Alaska  bill.  I 
wish  to  have  some  idea  when  the  rest  of 
us  might  be  able  to  have  a  copy  of  this 
amendment  also  to  look  over. 

Mr.  TSONGAS.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  GLENN.  When  will  the  printing 
be  actually  done  and  have  it  in  our 
hands? 

Mr.  TSONGAS.  If  the  Senator  will 
yield,  we  arrived  at  the  time  agreement 
as  7:30  this  evening.  We  will  have  that 
briefing  for  interested  Members  and  the 
staff  in  the  hbrary  of  the  Energy  Com- 
mittee room,  which  is  33112  Dirksen  Of- 
fice Building.  So  anyone  who  wants  to 
have  access  to  that  may. 

Mr.  GRAVEL.  Mr.  President,  if  the 
Senator  will  yield,  would  it  be  OK  if 
members  of  the  public  were  permitted 
because  I  have  a  large  number  of  Alas- 
kans here? 

Mr.  JACKSON.  Senators  only. 

Mr.  GRAVEL.  And  I  appreciate  the 
briefing.  The  Senator  should  understand 
the  briefing  is  merely  to  draw  lines.  I  do 
not  think  the  text  will  be  available  at 
that  part,  will  it? 

Mr.  TSONGAS.  Most  of  it  will  be. 

Mr.  GLENN.  When  will  we  actually 
get  printed  copies  of  the  amendment,  in 
the  morning? 

Mr.  TSONGAS.  They  are  in  process 
now.  What  we  are  simply  trying  to  do  Is 
the  cutting  and  pasting.  I  cannot  answer 
the  Senator,  but  the  vast  majority  of  the 
materials  are  already  available. 

Mr.  GLENN.  Could  we  have  some 
guarantee  before  the  time  agreement  is 
entered  into  here  that  we  actually  will 
have  printed  copies  of  the  final  bill  by 
sometime  so  we  have  time  enough  to  go 
over  it  before  we  are  required  to  vote? 


Mr.  TSONGAS.  If  we  could  say  9 
o'clock  which  would  be  the  end  of  that 
briefing  subject  to  my  right  obviously  to 
make  adjustments  t>efore  I  introduce  It 
and  subject  to  whatever  other  agree- 
ments we  have  to  arrive  at,  but  within 
that  framework,  yes,  we  could  do  that. 

I  say.  Mr.  President,  7:30  p.m.  in  3112 
Dirksen  Office  Building,  we  will  have  that 
briefing. 

I  wish  to  limit  it  to  Senators  and  their 
staffs  since  it  is  not  a  large  room  and 
then  the  materials  will  be  available  and 
it  will  be  distributed  to  the  public  after 
that  point. 

Mr.  GRAVEL.  It  wiU  be  distributed  to 
the  public  then  this  evening? 

Mr.  TSONGAS.  I  will  distribute  it  to 
the  Senator  and  I  suspect  it  will  get  to 
the  public. 

Mr.  GRAVEL.  To  Xerox  300  pages  is  a 
pretty  difficult  mechanical  task  and  not 
much  of  the  public  is  going  to  see  it. 

Mr.  TSONGAS.  I  am  sure  we  can  work 
that  out. 

Mr.  MELCHER.  Mr.  President,  reserv- 
ing the  right  to  object,  I  say  to  the  leader 
as  I  understand  his  request  it  is  not  a 
very  far-reaching  request. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  please  suspend,  we  do  not 
have  order  in  the  Senate. 

The  Senator  may  proceed. 

Mr.  MELCHER.  It  is  not  a  very  far- 
reaching  request  as  it  affects  the  Alaska 
lands  bill,  except  there  will  be  an  agree- 
ment that  the  substitute  which  would  be 
300  or  400  pages  long  would  not  be  resui 
and  that  no  other  request  is  being  made 
that  affects  the  Alaska  lands  bill.  Is  that 
correct?  Do  I  understand  the  request 
correctly? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct,  but  I  think  I  will  change  the 
request  in  this  fashion : 

I  ask  unanimous  consent  that  there 
be  an  understanding  that  the  Senate  go 
over  until  tomorrow  shortly  after  some 
morning  business,  that  an  order  for  the 
reading  of  the  substitute  not  be  recog- 
nizable by  the  Chair,  the  request  for  a 
reading  or  demand  for  the  reading  of  the 
substitute  not  be  in  order — will  Senators 
be  agreeable  to  this  request,  that  a  re- 
quest or  demand  for  a  reading  of  the  sub- 
stitute not  be  in  order  and  that  If  the 
Zimmerman  nomination  has  not  been 
disposed  of  by,  say,  1  p.m.  tomorrow,  the 
Senate  then  return  to  legislative  session? 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  will  yield  to  me,  I  have 
no  particular  problem  as  far  as  I  am  con- 
cerned with  the  reading  of  the  amend- 
ment. I  think  that  raises  some  other 
problems  different  from  what  I  am  con- 
cerned with  at  the  moment.  I  will  not 
personally  object  to  that. 

What  I  am  concerned  about  Is  the 
proviso  that  if  we  have  not  concluded 
the  NLRB  nomination  bv  1  p.m.  that  we 
lay  it  aside.  As  I  indicated  earlier,  I  am 
making  an  effort  now  to  contact  the  Sen- 
ator from  New  York,  and  I  have  not  yet 
succeeded.  I  must  advise  my  friend,  the 
majority  leader,  that  until  I  can  clear 
that  with  Senator  Javits  I  will  not  be 
in  a  position  to  agree  with  such  a  request 
if  such  a  request  were  made. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

I  just  limit  my  request  then  to  this: 
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In  order  that  the  Senator  from  Alaska 
might  have  the  evening  during  which 
he  can  study  the  substitute  and  during 
which  the  briefing  in  regard  to  the  sub- 
stitute can  go  forward,  that  after  some 
morning  business  which  will  ensue 
shortly  the  Senate  go  over  until  to- 
morrow to  the  time  already  agreed  upon. 
which  Is  9  a.m..  and  that  no  request  or 
demand  for  reading  of  the  substitute 
be  in  order.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

Mr.  TSONGAS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  am  informed,  I 
say  to  the  majority  leader,  that  we  will 
have  a  Xerox  copy  or  two  or  three  of 
them,  the  most  we  can  get  out,  but  since 
we  will  be  going  out  of  session  it  will  not 
be  printed  in  the  Record  for  tomorrow. 
So  within  that  stipulation,  we  will  do 
within  the  physical  limits  of  what  we 
can  do  by  9  a.m. 

Mr.  ROBERT  C.  BYRD.  Yes,  it  would 
be  Xeroxed  during  the  evening  and  every 
effort  will  be  made  to  encourage  the 
Government  Printing  OflQce  to  have  the 
substitute  printed  by  the  morning. 

Mr.  GRAVEL.  Could  the  leader  not 
ask  unanimoiis  consent  to  have  the  sub- 
stitute printed  since  it  is  not  introduced? 
Customarily  it  could  be  introduced  in 
the  Record,  but  if  it  could  be  printed  as 
if  it  were  an  amendment,  just  make  a 
unanimous-consent  request  to  the  effect, 
then  I  think  everybody  would  be  agree- 
able. 

Mr.  ROBERT  C.  BYRD.  The  Senator. 
I  understand,  will  introduce  his  amend- 
ment today  for  printing,  will  he  not? 

Mr.  GRAVEL.  It  would  be  in  the  Rec- 
ord in  very  small  type.  We  could  have  it 
printed  as  an  amendment. 

Mr.  TSONGAS.  I  do  not  want  to  intro- 
duce something  tonight  and  then  find 
out  tomorrow  that  I  have  to  change  a 
few  sentences  or  words  and  be  precluded 
from  doing  that.  I  will  give  a  copy  of  the 
substitute  as  I  intend  to  introduce  it,  re- 
serving the  right,  as  everyone  has,  as  you 
do  with  your  amendments,  to  offer  a  re- 
vision if  that  proves  to  be  necessary. 

Mr.  GRAVEL.  That  is  fine. 

Mr.  TSONGAS.  There  will  be  no  sur- 
prises, I  will  say  to  the  Senator  from 
Alaska. 

Mr.  GRAVEL.  Reserving  the  right  to 
object,  the  only  unanimous-consent  re- 
quest I  would  make  in  behalf  of  the 
Senator  from  Massachusetts  is  that  his 
amendment  be  printed  as  if  it  were  an 
amendment  introduced  by  the  Senator 
and  then  we  would  have  this  as  a  work- 
ing tool,  and  if  it  were  printed  in  large 
print,  large  copy,  that  would  not  dis- 
enfranchise the  Senator  from  changing 
it  again,  but  at  least  we  would  have  a 
tool  to  work  from  which  we  do  not  have 
right  now. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
would  have  to  at  least  offer  his  amend- 
ment at  the  desk  for  printing.  He  would 
have  to  do  that  this  evening  before  it 
could  be  printed. 

Mr.  GRAVEL.  Yes. 


Mr.  TSONGAS.  For  printing. 

Mr.  ROBERT  C.  BYRD.  That  is  right. 

Mr.  TSONGAS.  The  Record  would 
have  to  be  held  open 

Mr.  ROBERT  C.  BYRD.  It  would  not 
have  to  be  held  open.  The  Senator  could 
get  unanimous  consent  after  the  Senate 
goes  out  today  to  offer  it  for  printing, 
and  it  would  be  printed.  I  could  make 
that  request. 

Mr.  GRAVEL.  If  the  majority  leader 
would  include  that  in  his  unanimous- 
consent  request,  with  which  I  would 
agree — I  do  not  know  whether  you  could 
give  it  priority  insofar  as  printing,  not 
above  the  Record,  but 

Mr.  ROBERT  C.  BYRD.  The  request 
w.ll  not  be  made  to  have  it  printed  in  the 
Record.  The  request  will  be  made  to  have 
it  printed  overnight  and,  in  the  mean- 
time, the  Xerox  copies  will  be  made 
available  to  the  Senator. 

Mr.  GRAVEL.  It  will  be  printed  like 
this  report. 

Mr.  ROBERT  C.  BYRD.  That  is  right. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GLENN.  Mr.  President,  reserving 
the  r.ght  to  object,  when  can  we  have  a 
copy  so  that  we  can  go  through  it?  I  still 
do  not  have  an  answer.  We  are  still  nego- 
tiating. We  have  98  percent  of  it,  but 
we  do  not  know  when  we  will  have  a  copy. 
We  will  get  a  briefing  from  the  staff 
tonight,  and  that  is  fine.  But  there  are 
lots  of  things  happening  between  a  gen- 
eral briefing  and  the  final  language  in 
the  bill.  We  have  all  done  much  work  on 
this,  and  not  to  have  that  knd  of  con- 
sideration, I  think,  is  not  appropriate.  I 
would  at  least  like  to  have  my  people, 
who  have  done  a  tremendous  amount  of 
work  on  this,  like  everj-  other  office  has, 
at  least  have  an  opportunity  to  read  it 
before  we  vote  on  it.  I  will  fliatly  vote 
against  it  unless  we  have  that  kind  of 
reading  of  the  bill  before  we  come  to  that. 
I  know  I  do  not  want  to  do  that,  but  it  is 
only  fair. 

Mr.  TSONGAS.  It  would  be  the  intent 
of  the  manager  to  have  a  copy  for  read- 
ing available  at  the  7:30  briefing.  The 
Senator  will  have  to  be  patient  because 
of  the  physical  problems  involved  in  put- 
ting this  all  together.  We  intend  to  have 
a  reading  copy  there  at  7:30. 

Mr.  GLENN.  I  am  very  patient  with  it. 
I  just  want  to  know  when  we  will  have 
a  copy.  If  we  get  a  copy  then  we  can  be 
better  advised  as  to  what  type  of  time 
agreement  is  involved.  Is  the  answer 
ready  as  to  when  we  will  have  a  copy  for 
all  of  the  oCQces  of  the  Senate? 

Mr.  TSONGAS.  If  the  reading  copy  is 
there  by  7:30  it  will  be  given  to  the 
printer.  It  will  be  available  in  the  morn- 
ing. 

Mr.  ROBERT  C.  BYRD.  It  will  be 
available  at  some  time  tomorrow.  I  am 
not  sure  that  assurance  can  be  given  that 
the  GPO  would  be  able  to  print  a  sub- 
stitute of  over  300  pages  and  have  it 
here  by  9  o'clock  in  the  morning.  We 
have  not  had  too  much  success  in  re:ent 
years  in  that  regard.  But,  as  I  understand 
it,  Xerox  copies  wiU  be  available  at  7:30 
this  evening. 

Mr.  TSONGAS.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I  just 
want  to  associate  myself  with  the  com- 
ments of  the  Senator  from  Ohio.  Ninety- 
seven  Senators  have  not  had  an  oppor- 
tunity to  read  300  pages  of  a  substitute. 
I  have  not  been  involved  in  drafting  it 
to  comprehend  it  in  a  short  period  of 
time.  I  think  it  is  important  that  all  97 
who  were  not  involved  and  who  are  anx- 
ious to  vote  what  is  best  for  the  Nation 
as  a  whole  and  for  Alaska,  too,  know 
what  we  are  voting  on.  We  cannot  very 
well  do  that  if  we  do  not  have  the  text. 
If,  as  I  understand  it,  the  text  will  not 
oven  be  completed  tonight,  it  may  be 
sometime  tomorrow  before  some  details 
of  it  are  worked  out,  is  that  correct 

Mr.  TSONGAS.  I  would  say,  if  the 
Senator  will  yield,  what  is  in  the  sub- 
stitute will  come  as  no  surprise  to  any- 
one who  has  followed  the  issues  because 
we  are  basically  talking  about  positions 
between  S.  9  and  H.R.  39. 

It  is  not  as  if  it  was  a  new  issue.  It  is 
within  those  general  parameters.  I  think 
we  are  all  familiar  with  them. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor and  other  Senators  have  been  work- 
ing on  it  for  weeks,  if  not  months,  as 
members  of  the  committee.  Ninety- 
seven  other  Senators  have  not  been 
involved  in  these  negotiations. 

Mr.  TSONGAS.  I  would  be  glad  to 
change  places  with  some  of  you. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  have  been  asked  on  behalf  of 
the  leadership  to  be  sure  what  it  is  we 
are  agreeing  to. 

The  PRESIDING  OFFICER.  The  re- 
quest is  that  no  request  be  in  order  for 
the  reading  of  the  Tsongas  substitute: 
that  the  Senate  shortly  go  out  after  a 
period  for  the  transaction  of  routine 
morning  business,  and  that  on  tomor- 
row the  amendment  be  available  in 
printed  form. 

Is  there  objection  to  the  Senator's  re- 
quest? If  there  is  none,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators. 

Now,  the  motion  to  table  the  appeal 
from  the  ruling  of  the  Chair  is  pending, 
and  the  yeas  and  nays  have  been  ordered. 
I  ask  unanimous  consent  that  the  yeas 
and  nays  be  vitiated  and  that  the  appeal 
be  considered  as  having  been  tabled  and 
the  motion  to  reconsider  laid  on  the 
table. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  roUcall  votes  today. 
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ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate resume  consideration  of  morning 
business  and  Senators  may  speak  therein 
up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


Involve  BUtMtantUl   saving!   In   revenue   to 
the  PeGeral  treasury. 

Dr.  Jack  Carlson,  executive  vice  presi- 
dent and  chief  economist  of  the  National 
Association  of  Realtors,  echoed  these 
sentiments : 

Spaclflcally,  plans  to  cut  personal  Income 
taxes  by  10  percent  per  year  over  the  next 
three  years,  as  well  as  implementing  the 
10-6-3  paclcage  of  depreciation  reform,  will 
lead  to  excessively  large  Increases  in  the  Fed- 


tive  vice  president  of  the  Building  Own- 
ers and  Managers  Association  Interna- 
tional. He  stated: 

It  la  our  opinion  thM  many  of  the  provi- 
sions of  The  Real  Estate  Construction  and 
Rehabilitation  Tax  Incentives  Act  of  IMO 
.  .  .  should  be  a  part  of  a  general  tax  cut. 

S.  2969  will  provide  needed  impetus  to  In- 
vestment in  the  real  estate  industry  through 
reform  of  the  outmoded  real  estate  deprecia- 
tion rules  and  other  provisions  of  the  tax 
code.  .  .  .  Not  only  will  S.  2969  have  a  bene- 
ficial  Impact   on  all   elements  of  the  real 


INDUSTRY  PROFESSIONALS  PRO- 
VIDE UNANIMOUS  SUPPORT  FOR 
REAL  ESTATE  TAX  INCENTIVES 
ACT 

Mr.  WILLIAMS.  Mr.  President,  there 
is  wide  agreement  on  both  sides  of  the 
aisle  that  a  carefully  targeted  tax  reduc- 
tion package  effective  in  1981  could  do 
much  to  speed  recovery  from  the  present 
recession,  and  to  curb  inflation  by  fos- 
tering  capital   investment  and   produc-     eral  deficit  and  cause  inflation  and  interest  _^ 

tivity  gains.  And  there  is  also  consensus     rates  to  increase.  Many  important  sectors  of     estate  industry,  but  It  will  do  so  at 
that  simplified  and  uniform  depreciation     the  economy,  especially  hous'ng,  would  be     sonable  coet  to  the  Treasury,  especially  when 
ftoQtmpnt   is   one   of   the  key   means  of     more  harmed  than  helped  by  these  policies      compared  to  the  high  cost  of  other  ppopoeals 
treatment   IS   one   oi    tuc        jr  ...   The   National   Association  of  Realtors     before  the  Con«e«i  f  "»~~ 

advancmg  tnese  goais.  k„„„„-.  „     strongly  supports  the  stand  taken  by   the 

Earlier  in  this  Congress,  I  l^came  a    ^„n«^  ^^^^''  ^   2969)  in  recognizing  that    ,^  „>,i,<.  „„thH„Mir,<,  f oi  . ^  «f 

cosponsor  of  the  Capital  Cost  Recovery     depreciation  reform  must  be  extended  to  all     ^^'^^^^^  .^l^°i^^?*,/°J°^  ^^^F^V'.^^ 
Act  because  I  agreed  with  its  basic  thrust     real  estate  and  that  the  depreciable  life  must     S.  2969,  stated  that  it  favored  legi&la- 
in  regard  to  depreciation  changes.  How-     be  significantly  reduced  without  at  the  same 
»vpr    n<5  chairman  of  the  Subcommittee     time  resulting  in  excessive  revenue  impacts 
ever,  IK.  v-ii  _  _    ,^^  current  bills  embodying  the  10-5-3 

approach  contain  substantial  deficiencies  in- 
sofar as  real  estate  Investment  Is  concerned. 
In  the  first  place,  they  do  not  apply  10-6-3 
to  residential   real  estate,  thereby  omitting 


on  Housing  and  Urban  Affairs,  I  was  con- 
cerned that  its  provision  of  10-year  ac- 
celerated depreciation  for  structures 
failed  to  include  rental  housing.  As  many         ^ 

Members  are  aware,  rental  housing  is  from  the  reforms  a  substantial  and  Impor- 
undergOlng  its  greatest  crisis  in  decades,  tant  segment  of  the  economy.  Second,  m 
and  faUing  to  include  it  within  favorable  regard  to  the  real  estate  they  cover,  the  cur- 
tftx  reforms  would  be  the  death  blow  to  rent  bins  would  apply  depreciation  "recap- 
tax  reiorms  wouiu  oc  wic  ucowi  u  «  ^^^^..  ^^^^  previously  established  for  short- 
the  unsubsidized  rental  sector,  and  to  ^^^^^  personal  property  which  are  totally  In- 
much  of  assisted  housing.  In  developing  appropriate  for  real  estate  and  which  would. 
a  tax  plan  devised  to  stimulate  rental  in  effect,  transform  into  ordinary  income 
construction  and  rehabilitation,  I  soon  amounts  that  are  treated  as  capital  gains 
also  discovered  that  the  professionals  under  current  law. 
engaged   in  new   construction  _actuaUy  The  coalition  for  low  and  moderate  in- 


viewed  the  relevant  provisions  of  S.  1435    come   housing,   composed   of   members    it  their  close  review 


before  the  Congrew. 

Finally,  the  National  Realty  Commlt- 

;,  whil 
2969. 
tion  making  available  fixed  capital  cost 
recovery  periods  for  real  property  invest- 
ments; substantially  shortening  capital 
cost  recovery  periods;  and  Inclusive  of 
residential  rental  property.  All  of  these 
principles  are  encompassed  within  the 
bill  I  have  introduced. 

Mr.  President,  I  believe  that  S.  2969 
proposes  a  responsible  and  effective  al- 
ternative to  other  pending  proposals  in 
the  construction  area,  and  will  do  much 
to  meet  America's  need  for  new  fac- 
tories, homes,  stores,  and  offices.  It  will 
help  take  tens  of  thousands  of  workers 
off  unemployment  rolls  and  place  them 
in  productive  work  on  private  payrolls.  I 
would  urge  all  of  my  colleagues  to  .give 


as  detrimental  to  their  activities,  and  as 
inefficient  and  unnecessarily  costly. 

Therefore,  on  July  24,  I  introduced 
S.  2969,  the  Real  Estate  Construction 
and  Rehabihtation  Tax  Incentives  Act 
of  1980.  This  bill  would  accomplish 
everything  required  to  reverse  the  de- 
cline of  the  building  Industry,  and  spur 
the  erection  of  efficient  new  factories,  of- 
fices, retail  centers,  and  rental  housing, 
at  only  about  one-third  of  the  tax  ex- 
penditure cost  of  its  widely  discussed 
counterpart;  and  would  also  spur  rental 
housing  rehabilitation.  It  would,  there- 
fore, not  add  unnecessarily  to  potential 
deficits,  and  it  would  leave  greater  room 
in  the  tax-cut  package  for  other  forms  of 
relief  to  business  and  individuals. 

Mr.  Chairman,  it  was  my  privilege  to 
testify  before  the  Finance  Committee  on 
July  30  regarding  this  proposal.  A  num- 
ber of  realty  and  construction  experts 
also  presented  their  views  to  the  com- 
mittee, and  I  would  like  to  briefly  share 
excerpts  from  their  remarks  regarding 
S.  2969. 

Mr.  Herman  J.  Smith,  first  vice  presi- 
dent of  the  National  Association  of 
Homebullders.  said  on  their  behalf: 

We  strongly  support  Senator  WlUlams'  bill, 
3.  2969,  which  provides  twenty-year  straight 
line  depreciation  for  all  Section  1260  prop- 
erty (with  16-year  straight  line  depreciation 
for  low-income  housing).  We  would  urge 
that  the  20-year/15-year  depreciation  sched- 
ule Is  a  better  approach  than  the  ten-year 
component  of  the  10-5-3  proposal. 

The  adoption  of  the  Williams  proposal 
would  greatly  simplify  the  computation  of 
depreciation.  .  .  .  The  frequent  audits  of 
apartment  properties  and  the  inconsistency 
In  useful  lives  prescribed  by  various  IRS 
auditors  discourage  builders  from  becoming 
Involved  In  multlfamlly  housing.  And  sub- 
stitution of  the  20-year/l6-year  useful  life 
for  the  lO-year  component  of  ia-&-3  would 


active  in  the  assisted  housing  field,  pre- 
sented a  somewhat  different  perspective 
through  their  Chairman  William  J. 
Langelier: 

We  strongly  oppose  those  tax  incentive 
proposals,  such  as  10-5-3,  which  do  not  In- 
clude low  and  moderate  Income  housing,  In- 
deed any  housing.  In  their  Incentive  plan, 
and  we  instead  support  the  bill  Introduced 
by  Senator  Williams.  S.  2969. 

Senator  Williams'  bill  provides  for  a 
straight  15-year  useful  life  for  new  low  In- 
come housing,  compared  to  a  straight  20- 
year  useful  life  for  all  other  re-l  estate.  This 
differential  means  slightly  higher  deprecia- 
tion deductions  each  year  for  low  Income 
housing.  This  differential  Is  critical  If  the 
Federal  government  expects  any  low  Income 
housing  to  be  built  In  the  next  10  years. 
There  must  be  more  favorable  tax  Incentives 
for  low  Income  housing  as  compared  to  all 
other  real  estate  In  order  to  compensate  for 
the  restrictions  on  return,  and  limited  po- 
tential for  appreciation  Inherent  in  low  in- 
come housing.  .  .  .  Significantly,  the  entire 
Initial  revenue  loss  of  the  Williams  bill 
would  be  less  than  half  the  cost  of  the  "lO' 
in  10-6-3. 

Myles  H.  Tannenbaum,  on  behalf  of 
the  retail  center  developers  represented 
by  the  International  Council  of  Shopping 
Centers,  also  found  merit  in  S.  2969  for 
their  segment  of  the  industry: 

The  most  comprehensive  attempt  to  elim- 
inate the  penalties  and  biases  against  real 
estate  Investment  In  the  current  tax  code 
and  to  provide  reasonable  Inducements  for 
Investment  and  capital  formation  In  the  real 
estate  industry  is  the  Real  Estate  Construc- 
tion and  Rehabilitation  Tax  Incentives  Act 
of  1980.  .  .  .  The  bill  addresses  In  a  respon- 
sible way  many  of  the  concerns  that  ICSC 
has  about  current  tax  policy,  and  generally 
deals  with  these  concerns  In  a  way  that 
ICSC  can  support. 

Commercial  office  developers  were  rep- 
resented  by   Gardner  McBride,  execu- 


STUDY  INTO  THE  EFFECTS  OF  THE 

TMI  ACCIDENT  ON  THE  GPU  CORP. 

AND  ITS  CUSTOMERS 

Mr.  WILLIAMS.  Mr.  President,  during 
last  Thursday's  consideration  of  S.  2358. 
the  Nuclear  Regulatory  Commission  fis- 
cal year  1981  authorization,  an  impor- 
tant amendment  was  accepted  unani- 
mously by  the  Senate.  The  amendment 
calls  for  the  Comptroller  General,  in  co- 
operation with  the  Nuclear  Regulatory 
Commission,  to  conduct  a  detailed  study 
of  the  financial  viability  of  the  General 
PubUc  UtUities  Corp.  This  study,  which 
would  be  the  direct  result  of  a  prelimi- 
nary study  recently  completed  by  the 
General  Accounting  Office,  would  deter- 
mine whether  or  not  GPU  will  be  able  to 
continue  to  provide  system  reliability  to 
its  customers  at  reasonable  rates  and, 
if  not,  what  actions  may  be  necessary  to 
rectify  this  situation. 

The  acceptance  of  this  amendment 
clearly  Indicates  insight  into  this  seri- 
ous and  continuing  problem.  The  acci- 
dent at  the  Three  Mile  Island  unit  No.  2 
nuclear  facility  and  the  continued  shut- 
down of  the  No.  1  unit  have  placed  a 
severe  strain  on  GPU  and,  of  course,  the 
customers  they  serve.  There  are  some 
700.000  such  customers  in  my  State  of 
New  Jersey  alone  who  have  been  faced 
with  six  rate  increases  in  just  over  a 
year  resulting  In  their  leveUzed  energy 
adjustment  clause  going  from  .755  mills 
per  kilowatt-hour  (KWH)  to  22  mills  per 
KWH.  The  loss  of  the  Three  MUe  Island 
generating  stations  has  resulted  in  GPU's 
New  Jersey  subsidiary  losing  approxi- 
mately 40  percent  of  Its  base  load  capac- 
ity with  replacement  power,  at  a  profit 
markup  of  up  to  40  percent,  costing  be- 
tween $5  and  $7  million  a  month. 
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Clearly,  Mr.  President,  the  problems 
of  OPU  and  their  customers  deserve  a 
detailed  analysis  by  the  Federal  Govern- 
ment. This  is  not  a  local  problem  of  the 
States  of  New  Jersey  and  Pennsylvania, 
but  rather  a  national  problem.  The  pos- 
sibility of  a  long-term  outage  of  an  exist- 
ing nuclear  plant  is  not  so  remote  that 
another  State  or  region  of  the  country 
could  not  be  faced  with  the  same  seri- 
ous problems  confronting  the  GPU  serv- 
ice area.  If  we  are  to  forestall  the  con- 
sequences of  any  such  future  loss  of  gen- 
erating capacity  and  develop  adequate 
means  to  mantige  the  present  situation, 
this  study  must  go  forward  and  be  con- 
cluded at  the  earliest  possible  date.  The 
study,  above  all  else,  Mr.  President,  must 
be  thorough. 

Mr.  President,  I  want  to  thank  my  col- 
leagues again  for  accepting  this  worth- 
while amendment,  and  I  am  hopeful  that 
this  is  a  first  step  toward  resolving  the 
difficulties  being  faced  by  the  customers 
of  GPU  as  a  result  of  the  Three  Mile 
Island  accident. 


WILLIAM    J.    BAROODY.    SR. 

Mr.  HARRY  F.  BYRD,  JR.  The  cause 
of  responsible  conservatism  in  the  United 
States  suffered  a  loss  last  Monday  with 
the  death  of  William  J.  Baroody,  Sr.,  the 
former  head  of  the  American  Enterprise 
Institute. 

In  an  eloquent  editorial  paying  tribute 
to  Mr.  Baroody,  The  Washington  Star 
stated: 

It  Is  not  often  that  a  single  career  and 
personality  can  combine  vital  attachment  to 
tradition  with  creative  anticipation  of  the 
future.  It  was  among  the  distinctions  of  Wil- 
liam J.  Baroody  .  that  his  career  and  per- 
sonality did  just  that. 

Long  convinced  that  the  philosophy  of 
the  New  Deal  had  run  its  course.  Mr. 
Baroody  guided  the  American  Enterprise 
Institute  from  obscurity  to  a  major  role 
as  a  center  of  scholarship  and  exchange 
of  ideas.  Today  it  occupies  a  position  of 
eminence  among  American  intellectual 
centers,  thanks  in  no  small  part  to  the 
dedication  and  hard  work  of  Mr.  Ba- 
roody. His  able  son,  William,  Jr.,  now 
carries  on  as  head  of  the  institute. 

For  years  Mr.  Baroody's  thinking  has 
commanded  deserved  respect  in  the  con- 
servative circles  of  both  major  parties. 

In  addition  to  his  achievements  In  the 
field  of  political  thought,  Mr.  Baroody 
was  a  dedicated  t.mily  man  and  a  de- 
vout and  active  mei  ber  of  the  Melchite 
Greek  Catholic  Chu  ch. 

All  who  knew  hini  will  miss  him.  and 
his  loss  will  be  elt  far  beyond  the  circles 
of  family  and  '  riends. 

I  ask  unaniMous  consent  that  the  text 
of  the  edito  ial  salutine  Mr.  Baroody 
from  The  V  ashington  Star,  be  printed 
in  the  Record  at  this  point. 

There  being  no  objevtion,  the  editorial 
was  ordered  to  te  printed  in  the  Record. 
as  follows: 

(From  the  Washington  Star,  July  31,  1980] 
William   J.   Baeoodt 

It  is  not  often  that  a  single  career  and 
I>ersonallty  can  combine  vital  attachment 
to  tradition  with  creative  anticipation  of 
the  future.  It  was  among  the  distinctions  of 
WUiiam  J.  Baroody,  the  former  head  of  the 


American  Enterprise  Institute,  who  died 
Monday,  that  his  career  and  personality  did 
just  that. 

The  private  man  was  pure  American  myth. 
A  poor  boy  from  an  Immigrant  family — 
his  father  was  a  stonecutter  from  Lebanon — 
he  worked  his  way  through  college  and,  by 
middle  age.  had  risen  to  a  position  where 
presidents  of  the  tTnlted  States  were  listen- 
ing to  his  advice. 

He  was  a  patriarch  emotionally  centered 
in  a  large,  energetic  family  that  kept  grow- 
ing; when  he  died,  the  count  on  grand- 
children was  up  to  37.  He  was  gratified  to 
have  his  oldest  son.  former  White  House 
aide,  William  Jr  .  take  over  as  head  of  AEI 
when  he  retired  two  years  ago.  He  was  a  pro- 
foundly religious  man,  whose  preoccupations 
In  the  world  of  politics  and  Intellectual  con- 
troversy never  got  in  the  way  of  active  par- 
ticipation In  the  affairs  of  the  Melchite 
Greek  Catholic  church. 

At  the  same  time,  this  man  of  values  a 
good  many  people  find  old-fashioned  if  not 
downright  anachronistic  had  an  extraordi- 
narily cool  and  discerning  eye  for  trends.  He 
decided  back  In  the  1950s  that  New  Deal 
dogma  on  politics  and  economics  had  run 
out  of  steam,  leaving  a  clear  track  for  a 
vigorous  new  kind  of  conservatism.  As  one 
of  his  long-time  colleagues  put  it,  "He  was 
always  the  first  to  spot  a  vacuum  and  move 
In;  sometimes  he  would  create  a  vacuum 
to  move  into." 

Starting  with  a  bit  of  corporation  money 
and  a  few  lively  minds.  Including  that  of 
Nobel  laureate  Milton  Friedman,  he  began 
to  build  AEI  into  the  major  American  think 
tank  It  Is  today.  At  first,  it  was  considered 
too  right-wing  to  be  taken  seriously  by  the 
Intellectual  mainstream.  Recruiting  more 
and  more  dynamic  scholars,  conducting 
long-range  studies,  publishing  magazines 
and  books,  sponsoring  debates  over  critical 
Issues,  bringing  In  distinguished  foreign 
thinkers  and  political  figures,  Mr.  Baroody 
maneuvered  AEI  front  and  center  to  a  posi- 
tion where  It  Is  financed  by  leading  founda- 
tions and  respected  by  old  opponents  as 
well  as  by  a  widening— and  bipartisan- 
circle  of  new  friends. 

In  the  process.  Mr.  Baroody  became  a  polit- 
ical force  In  his  own  right,  recognized  as 
an  Influence  on  the  policies  of  both  the 
Nixon  and  Ford  administrations  and  on 
thinking  in  the  neo-conservatlve  win"  of  the 
Democratic  party  as  well.  It  was  thanks  to 
him.  among  others,  that  the  term  "neo- 
conservatlve"  became  Identified  with  fresh 
ideas  and  possibilities  of  power. 

His  presence  will  be  missed  In  Washington 
and  across  the  nation,  the  more  so  because 
of  its  continuing  life  in  the  institution  he 
built. 


NEW  GOVERNMENT  BORROWING 

Mr.  HARRY  F.  BYRD,  JR.  The  Treas- 
ury Department  last  week  announced 
that  in  order  to  finance  the  swelling 
Federal  deficit,  it  will  have  to  raise  be- 
tween $48  billion  and  $52  billion  in  the 
money  market  before  the  end  of  1980. 

This  enormous  borrowing,  through 
sale  of  Government  notes  and  bonds,  is 
bound  to  squeeze  the  market.  Monev  will 
become  scarcer,  and  interest  rates  prob- 
ably will  head  upward  again  after  their 
recent  decline. 

Business  investment  in  job-creating 
productive  capacity  will  be  discouraged. 
And  in  cases  where  companies  go  ahead 
with  expansions,  the  costs  will  r'se  and 
be  passed  along  in  hisher  prices. 

Thus  we  are  headed  for  vet  another 
object  lesson  in  how  the  Government's 
uncontrolled  spending  promotes  both 
unemployment  and  inflation. 


As  of  June,  when  the  Congress  ap- 
proved the  most  recent  budget  resolu- 
tion, the  deficit  for  1980  stood  at  an  al- 
ready huge  $47  billion,  and  the  1981 
budget  was  said  to  be  in  balance. 

But  the  President's  July  21  budget  re- 
visions set  the  current  year  deficit  at 
$61  billion  and  projected  $30  billion  In 
red  ink  for  1981. 

Now  the  2-year  deficit  is  said  to  be 
$91  billion— almost  double  the  total 
forecast  only  a  month  earlier. 

No  wonder  that  the  Treasury  Depart- 
ment has  b§en  sent  scurrying  to  the 
money  market. 

And  no  wonder  that  the  economic 
outlook  is  so  bleak  for  the  months 
ahead. 

Once  again,  Wash'ngton's  reckless 
spending  is  guaranteeing  the  worst  of 
all  economic  outlooks — soaring  prices, 
few  new  jobs  and  high  interest  rates. 


THE  DEATH   OF  WILLIAM  J. 
BAROODY,  SR. 

Mr.  DURKIN.  Mr.  President,  I  am 
deeply  saddened  at  the  death  of  one  of 
the  great  scholars  of  our  time  and  a 
native  of  my  own  home  city  of  Man- 
chester, N.H.  William  J.  Baroody,  Sr.  was 
the  leading  force  in  the  prestigious 
American  Enterprise  Institute  for  Pub- 
lic Policy  Research  for  more  than  20 
years  and  is  generally  credited  with  turn- 
ing that  institute  into  one  of  the  Nation's 
leading  think  tanks. 

Educated  in  the  Manchester  school 
system  and  a  graduate  of  St.  Anselm's 
College  in  Manchester  In  1936.  Mr. 
Baroody  went  on  to  graduate  school  at 
the  University  of  New  Hampshire  and 
American  University  in  Washington.  In 
1962  he  became  president  of  AEI,  a  posi- 
tion he  held  until  2  years  ago  when  he 
yielded  the  presidency  to  his  son.  a  good 
friend  of  mine  and  a  fellowc'.assmate  at 
Holy  Cross  College,  Bill  Baroody,  Jr. 

Bill's  father  was  well-respected  by 
Government  and  business  leaders  alike, 
regardless  of  their  ideological  viewpoints. 
He  led  a  full  and  rewarding  life  and  left 
so  many  of  us  richer  for  knowing  him.  I 
offer  my  prayers  and  sincere  condolences 
to  the  Baroody  family  and  I  ask  unani- 
mous consent  that  an  editorial  from  the 
Manchester  Union  Leader  highlighting 
Mr.  Baroody's  impressive  career  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Grief,  bttt  Also  Pride 

The  State  of  New  Hampshire  lost  one  of  Its 
truly  e.xceptlonal  native  sons  with  the  death 
earlier  this  week  of  Manchester's  William  J. 
Baroody  Sr..  a  scholarly  gentleman  whose 
brilliance  quite  naturally  brought  him  many 
years  ago  to  the  nation's  capital  city. 

Since  1954  Baroody  was  the  driving  force 
behind  the  prestigious  American  Enterprise 
Institute  for  Public  Policy  Research,  serving 
as  president  for  16  years  until  1978  when  he 
became  Counselor  Chairman  of  the  Insti- 
tute's Development  Committee.  His  other 
educational,  religious  and  civic  endeavors 
and  achievements  are  too  numerous  even  to 
list  here,  but  his  work  with  AEI  alone  af- 
fected in  a  most  positive  way  the  lives  of  mil- 
lions of  .4m?r:cans  who  may  never  have  heard 
of  the  Manchester  native. 


August  4,  1980 


CONGRESSIONAL  RECORD  — SENATE 


21247 


For  whUe  the  politicians  were  manning 
the  ramparts,  with  their  efforts  duly  pub- 
licized, Baroody  and  the  ABi  were  quietly 
providing  much  of  their  intellectual  ammu- 
nition. 

All  astute  political  observers  at  the  Wash- 
ington scene,  those  who  shared  Baroody's 
political  philosophy  as  well  as  those  who 
did  not,  respected  his  Intellectual  honesty 
and  the  myriad  high  quality.  AEi  programs 
he  directed — analyses  of  bills  pending  in 
Congress,  studies  of  pending  issues  that  had 
not  yet  taken  legislative  form,  annual  re- 
views of  U.S.  Supreme  Court  decisions,  for- 
eign affairs  panel  discussions  and  debates, 
and  voluminous  other  presentations  in  the 
print  and  electronic  news  media. 

A  true  gentleman  in  every  sense  of  the 
word.  Baroody  had  the  respect  of  all  who 
knew  him  personally  or  through  his  work. 

WhUe  he  was  firm  in  his  own  beliefs, 
Baroody's  most  Important  contribution  to 
his  country  was  perhaps  his  work  to  raise 
the  level  of  political  and  ideological  dis- 
course. As  he  once  emphasized: 

"My  stress  is  on  a  basic  premise:  name- 
ly, that  the  competition  of  Ideas  in  the 
public  policy  arena  is  essential  to  a  free  so- 
ciety." 

That  he  was  highly  respected  Is  no  secret 
to  readers  of  the  Union  Leader.  Many  will 
recall  the  prestigious  guest  list  associated 
with  a  dinner  honoring  Baroody  a  half-dozen 
years  ago  at  his  completion  of  20  years  as 
chief  executive  officer  of  AEI,  an  event  which 
featured  many  of  the  nation's  principal  lead- 
ers In  the  world  of  government,  business, 
diplomacy,  the  military,  as  well  as  the  par- 
ticipation of  His  Beatitude,  Patriarch  Max- 
Imos  Hakim  of  Beirut,  Lebanon.  The  Wash- 
ington event  was  staged  just  one  week  after 
Baroody  had  seen  his  son,  Wllilam  J.  Baroo- 
dy Jr.,  appointed  special  consultant  to  Presi- 
dent Nixon. 

The  honoring  of  father  and  son  within 
the  space  of  one  week  constituted  at  the 
time  the  culmination  of  a  true  American 
success  story.  It  had  been  only  74  years 
earlier  that  a  stone  mason  from  the  Mideast 
country  of  Lebanon  had  come  to  Manches- 
ter and  learned  the  language  with  an  Irish 
brogue.  (At  the  time  most  of  the  stone 
masons   of   the   Queen    City   were    Irish.) 

This  newspaper  shares  the  grief  of  the 
family  of  William  J.  Baroody,  Sr.,  at  his 
passing  at  the  relatively  young  age  of  64 — 
and  also  their  understandable  pride  In  the 
exceptional  contributions  this  talented  gen- 
tleman made  to  the  improvement  of  the 
quality  of  life  of  his  fellow  citizens.  God  has 
surely  blessed  and  rewarded  him. 

— Jim  Flnnegan. 


AMERICAN  SOVEREIGNTY  PROTEC- 
TION ACT 

Mr.  HAYAKAWA.  Mr.  President,  dur- 
ing the  last  9  months  history  has  dem- 
onstrated to  the  American  people  that 
the  United  States  has  not  any  longer  the 
power  to  protect  its  citizens  abroad. 
When  the  American  Embassy  was  seized 
on  November  4.  1979  and  our  diplomats 
were  taken  hostage,  every  thinking  per- 
son in  the  world  was  aware  that  this  was 
an  unprecedented  violation  of  interna- 
tional law. 

Many  Americans,  although  outraged 
by  the  event,  regarded  it  as  a  quickly 
passing  incident.  It  seemed  that  the  seiz- 
ure was  the  work  of  some  irresponsible 
students  and  that  the  Iranian  Govern- 
ment would  see  to  it  that  law  and  order 
would  be  restored.  Subsequently,  how- 
ever, we  became  aware  not  only  that  the 
Iranian  Government  stood  solidly  be- 
hind the  students  but  that  aU  the  efforts 


of  the  U.S.  Government  to  free  the  hos- 
tages remained  futile. 

We  appealed  to  our  allies,  to  the 
United  Nations,  and  to  the  International 
Court  of  Justice.  But  while  all  these  au- 
thorities publicly  acknowledged  that  our 
case  was  just  and  condemned  the  Ira- 
nian action,  our  53  diplomats  remained 
imprisoned. 

Under  the  pressure  of  American  pub- 
lic opinion  the  Carter  administration 
then  took  some  stronger  steps :  We  broke 
off  diplomatic  relations,  expelled  some 
Iranian  diplomats  and  finally  staged  a 
military  rescue  operation  which  unfortu- 
nately failed.  Again  the  net  result  was 
zero.  The  unlawful  detention  of  the  offi- 
cial U.S.  representtives  in  Iran  con- 
tinued and  today,  on  the  304th  day  of 
their  captivity,  we  are  back  at  square  one. 
The  depressing  lesson  of  these  develop- 
ments has  not  been  lost  on  the  American 
people.  I  am  certain  on  next  November  4 
we  will  see  a  reaction  thereto. 

It  seems,  however,  that  the  series  of 
humiliations  which  we  had  to  suffer  has 
not  ended.  Current  events  are  demon- 
strating with  painful  effectiveness  that 
even  within  its  own  boundaries  the 
United  States  is  unable  to  enforce  the 
laws  in  case  a  group  of  fanatics  decides 
otherwise.  Anybody  passing  by  the 
White  House  today  will  find  there  a 
group  of  enemy  aliens  who  are  permitted 
to  insult  openly  the  President,  the  flag, 
the  American  people  and  everythmg  this 
country  stands  for.  But  this  it  not  eH. 
A  week  ago  we  had  two  Iranian  demon- 
strations in  Washington.  One,  sponsored 
by  the  Iran  Freedom  Foundation,  began 
peacefully  while  the  participants  called 
for  a  democratic  Iran  and  for  the  release 
of  the  American  hostages.  The  group 
had  been  given  a  permit  to  congregate 
along  a  spaeific  route  which  it  ctirefully 
observed.  Their  opponents,  however — 
probably  instigated  by  the  government 
in  Iran— were  resolved  not  to  let  a  peace- 
ful demonstration  for  a  free  Iran  go  un- 
challenged. Having  also  received  a  per- 
mit to  assemble,  they  tried  to  break  up 
the  meeting  of  the  Iran  Freedom  Foun- 
dation. In  the  course  of  the  resulting  fist 
fights  and  scuffles  192  Iranians  were 
arrested. 

Resolved  to  prevent  a  proper  enforce- 
ment of  our  laws  they  are  now  refusing 
to  give  their  names.  Moreover,  many 
among  then  went  on  a  hunger  strike 
with  the  aim  of  embarrassing  the  Amer- 
ican authorities. 

Mr.  President,  unfortunately  as  long 
as  our  legal  procedures  have  not  been 
strengthened,  I  have  no  recipe  to  deal 
speedily  with  this  situation.  But  I  feel 
obliged  to  remind  my  colleagues  that  all 
this  would  not  have  happened  had  my 
American  Sovereignty  Protection  Act. 
which  I  introduced  on  March  19,  been 
acted  upon.  This  biU,  S.  2437,  is  not  a 
complex  instrument.  It  provides  for  a 
straightforward  amendment  of  a  section 
in  the  United  States  Code,  dating  back 
to  1798,  that  deals  with  war  and  na- 
tional defense  and  addresses  the  ques- 
tion of  "alien  enemies." 

That  section  reads: 

Whenever  there  is  a  declared  war  between 
the  United  States  or  any  Invasion  or  preda- 
tory incursion  is  perpetrated,    attempted  or 


threatened  against  the  territory  of  the  United 
States  by  any  foreign  nation  or  government, 
and  the  President  makes  public  proclama- 
tion, of  the  event,  all  natives,  citizen*,  deni- 
zens, or  subjects  of  the  hostile  nation  or 
government,  being  of  the  age  of  fourteen  and 
upward,  who  shaU  be  within  the  United 
States  and  not  actually  naturalized,  ahall 
be  liable  to  be  apprehended,  restramed. 
secured,  and  removed  as  alien  enemies. 

That  Is  the  section  of  the  Code  as  of 
1798. 

The  law  says  that  such  "enemy  aliens" 
may  be  detained  and  eventually  de- 
ported. This  law  spells  out  very  clearly 
that  aliens,  and  not  naturalized  U.S. 
citizens,  may  be  subject  to  Its  provisions. 

In  order  to  invoke  the  enemy  alloi 
provisions  of  the  law  In  the  case  of  Iran, 
we  must  clarify  U.S.  territory  to  Include 
our  embassies  abroad.  The  legislation  I 
proposed  does  exactly  that.  It  would  spell 
out  that  the  phrase  now  In  the  law  "any 
invasion  or  predatory  Incursion  Is  perpe- 
trated, attempted  or  threatened  against 
the  territory  of  the  United  States  from 
a  foreign  nation  or  government" 
Includes ; 

First,  the  seizure  or  holding  by  a  for- 
eign nation  or  government  of,  or  the  aid- 
ing or  abetting  by  a  foreign  naticm  or 
government  of  any  individual  or  group 
In  seizing  or  holding,  the  premises  of  a 
diplomatic  mission  of  the  United  States: 
or 

Second,  the  seizing  or  holding  under 
paragraph  (1)  of  such  premises  which 
also  involves  the  taking  of  any  diplo- 
matic agent  of  the  United  States  as  a 
hostage. 

If  this  legislation  had  been  enacted, 
the  President  would  have  a  number  of 
options  at  his  disposal.  Under  the  cur- 
rent circumstances,  the  most  appropriate 
action  would  be  to  expel  those  Iranians 
who  have  caused  a  disturbance  and  who 
further  mock  us  by  refusing  to  disclose 
their  identity  and  through  their  self- 
imposed  starvation. 

Let  me  just  cite  some  pertinent  legal 
opinions  about  the  AUen  Enemy  Act.  In 
the  words  of  one  court : 

Unreviewable  power  in  the  President  to  re- 
strain, and  to  provide  for  the  removal  of 
aliens  in  time  of  war  Is  the  essence  of  the 
Act. 

Another  court  had  the  following  to 
say: 

The  act  applies  to  both  in  cases  of  war  de 
jure  and  war  de  facto.  The  authority  given 
by  It  (the  Acti  to  the  President  is  not  lim- 
ited to  situations  where  "any  Invasion  or 
predatory  Incursion  is  perpetrated,  attemp- 
ted, or  threatened  against  the  territory  of 
the  United  States  by  any  foreign  nation  or 
government  .  .  There  is  not  the  slightest 
indication  In  the  statute  that  the  exercise 
of  power  is  limited  to  times  of  active  hos- 
tilities or  that  dangers  from  foreign  nation- 
als of  an  enemy  were  regarded  as  terminated 
until  peace  was  declared." 

Mr.  President,  some  of  my  colleagues 
will  now  ask  what  happened  to  your 
"American  Sovereignty  Act?"  Well  Mr. 
President,  as  I  said,  it  was  introduced  on 
March  19  and  promptly  referred  to  the 
Judiciary  Committee.  The  bill  has  Sen- 
ators Helms,  Jepsen,  Humphrey  and 
Long  as  cosponsors.  My  distinguished 
colleague  and  chairman  of  the  Judiciary 
Committee,  Senator  Kennedy,  reacted  a 
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month  later.  He  informed  me  on  April  22 
tbat  the  bill  had  been  forwarded  to  the 
executive  branch  for  study  and  comment. 
On  May  15  I  wrote  to  the  Attorney  Gen- 
eral and  to  the  Secretary  of  State  re- 
questing an  early  response.  On  June  6. 
June  23,  July  25,  and  Augiist  1  my  staff 
contacted  the  Department  of  Justice 
without  receiving  a  satisfactory  answer. 
Finally,  today  we  learned  that  the  bill  is 
now  in  OMB  for  Executive  review.  I  was 
told  it  may  take  another  2  weeks. 

In  the  meantime,  pro-Khomeini  Ira- 
nians are  spitting  in  our  faces  and  we 
pretend  it  is  raining. 

The  United  States  of  America,  Mr. 
President,  must  no  longer  remain  help- 
less in  this  himiiliating  condition.  The 
American  Sovereignty  Protection  Act  will 
put  into  the  hands  of  the  President  pow- 
ers that  are  clearly  implied  in  the  U.S. 
Code  of  1798.  The  present  act  merely 
makes  more  specific  the  conditions  under 
which  the  Code,  now  almost  200  years  old, 
can  be  acted  upon.  I  am  trying,  Mr.  Pres- 
ident, to  give  our  President,  President 
Carter,  some  legal  instnmients  to  work 
with. 

I  would  be  gratified  for  an  immediate 
response,  since  our  hostages  have  been  in 
Iran  9  months,  while  the  death  of  even 
one  of  the  fasting  Iranian  prisoners  in 
the  United  States  can  only  set  off  further 
unpleasantness  between  our  two  nations. 

I  thank  the  Chair. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
OCQcer  laid  before  the  Senate  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  Henry  L 
Kimelman.  of  the  Virgin  Islands,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  to  Hsuti. 
which  was  referred  to  the  Committee  on 
Foreign  Relations. 


PRESIDENTIAL  APPROVAljS 

A  message  from  the  President  of  the 
United  States  reported  that  he  had  ap- 
proved and  signed  the  following  acts: 
On  August  1,  1980: 

S.  1466.  An  act  to  provide  for  the  distribu- 
tion of  certain  funds  appropriated  to  pay 
Judgements  in  favor  of  the  Delaware  Tribe 
of  Tndlans  and  the  absentee  Delaware  Tribe 
of  western  Oklahoma  In  Indian  Claims  Com- 
mission dockets  27-A  and  241.  289.  and  27-B 
and  338.  and  for  other  purpoees:  and 

8.  2608.  An  act  to  provide  for  the  disposi- 
tion of  the  GUa  River  Plma-Marlcopa  Indian 
Communltv  Judeement  funds  awarded  In 
dockets  236-A.  236-B.  and  236-8  before  the 
Indian  Claims  Commission  and  the  U.S. 
Court  of  Claims,  and  for  other  purposes. 
On  August  3,  1980: 

S.  2492.  An  act  to  regulate  commerce,  pro- 
mote energy  self-sufflclency.  and  protect  the 
environment,  by  establishing  orocednres  for 
the  location,  construction,  and  operation  of 
ocean  thermal  energy  conversion  facilities 
and  plantshlps  to  produce  electricity  and 
energy-Intensive  products  off  the  coasts  of 


ihe  United  States;  to  amend  the  Merchant 
Marine  Act,  1936,  to  make  available  certain 
financial  assistance  for  construction  and 
operation  of  such  faculties  and  plantshlps; 
and  for  other  purposes. 
On  August  4.  1980: 
S.  2995.  An  act  to  allow  the  transfer  of 
certain  funds  to  fund  the  heat  crisis 
program. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  faenate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated : 

EC-4360.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursuant 
to  law,  a  report  on  the  aeslgnation  of  certain 
functions  under  the  Energy  Security  Act  to 
certain  entities  within  tne  Department  of 
Agriculture:  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

EC-4361.  A  communication  from  the  Act- 
ing Assistant  Secretsiry  of  the  Army  (Man- 
power and  Reserve  Affairs),  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 511  (d)  of  title  10,  United  States  Code,  to 
eliminate  the  requirement  lor  all  persons  to 
perform  an  initial  period  of  active  duty  for 
training  of  not  less  than  12  weeks  and  to  ex- 
tend to  270  days  the  period  within  which  per- 
sons enlisted  under  this  section  shall  com- 
mence an  Initial  period  of  active  duty  for 
training;  to  the  Committee  of  Armed  Serv- 
ices. 

EC-4362.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations. 
Logistics,  and  Financial  Management), 
transmitting,  pursuant  to  law,  a  report  with 
respect  to  a  study  that  has  been  conducted 
with  respect  to  converting  the  laundry  and 
dry  cleaning  activity  at  Fort  Dlx,  NJ.,  and 
the  decision  that  performance  under  con- 
tract Is  the  most  cost  effective  method  of 
accomplishing  it;  to  the  Committee  on 
Armed  Services. 

EC-4363.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Air  Force  (Re- 
search, Development  and  Logistics),  trans- 
mitting, pursuant  to  law.  a  report  that  a 
study  has  been  conducted  with  respect  to 
converting  the  Instrument  flight  simulator 
operations  function  at  Vance  Air  Force  Base. 
Okla.,  and  the  decision  that  performance 
under  contract  is  the  most  cost-effective 
method  of  accomplishing  It,  to  the  Commit- 
tee on  Armed  Services. 

EC-4364.  A  communication  from  the  Presi- 
dent of  the  United  States  Railway  Associa- 
tion, transmitting,  pursuant  to  law,  a  quar- 
terly report  on  the  status  of  the  Rail  Act 
valuation  proceedings  for  the  quarter  ended 
June  30,  1980;  to  the  Committee  on  Com- 
merce,  Science,  and  Transportation. 

EC-4365.  A  communication  from  the  Act- 
ing Fiscal  Assistant  Secretary  of  the  Treas- 
ury, transmitting,  pursuant  to  law,  a  re- 
port on  the  Inventory  of  nonpurchased  for- 
eign currencies  as  of  March  31,  1980;  to  the 
Committee  on  Foreign  Relations. 

EC-4366.  A  communication  from  the 
Chairwoman  of  the  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law. 
the  first  annual  report  on  the  activities  of 
the  Merit  Systems  Protection  Board  for  cal- 
endar year  1979;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4367.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  of  executive 
branch  activities  Implementing  the  Privacy 
Act  of  1974  covering  calendar  year  1979:  to 
the  Committee   on   Governmental   Affairs. 

EC-4368  A  communication  from  the  j*ct- 
Ing  Commissioner  of  the  Immigration  and 
Naturalization  Service,  Department  of  Jus- 
tice, transmitting,  pursuant  to  law,  a  report 


on  orders  susiiendlng  deportation  of  certain 
aliens  under  section  244(a)(1)  of  the  Im- 
migration and  Nationality  Act;  to  the  Com- 
mittee on  the  Judiciary. 

EC-4369.  A  communication  from  the  Act- 
ing Commissioner  of  the  Immigration  and 
Naturalization  Service.  Department  of  Jus- 
tice, transmitting,  pursuant  to  law,  a  report 
on  the  adjustment  of  the  status  of  certain 
aliens  under  section  13(b)  of  the  Immigra- 
tion and  Nationality  Act  to  the  Committee 
on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  NXJNN,  from  the  Committee  on 
Governmental  Affairs: 

Special  report  on  "Illegal  Narcotics  Prof- 
Its"  (Rept.  No.  96-887). 

ILLEGAL    NABCOTICS    PROFTrS 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  the  Senate  Committee  on  Govern- 
mental Affairs.  I  have  submitted  a  re- 
port of  its  Permanent  Subcommittee  on 
Investigations  entitled.  "Illegal  Nar- 
cotics Profits." 

The  report  is  based  on  the  subcom- 
mittee's investigation  Into  the  size  and 
scope  of  the  illicit  narcotics  traffic,  and 
the  effectiveness  of  the  Federal  Govern- 
ment's programs  to  control  it. 

The  subcommittee  found  that  retail 
sales  of  illicit  drugs  in  the  United  States 
are  estimated  to  be  about  S44  billion  to 
$63  billion.  The  subcommittee  found  the 
illicit  drug  trade  to  be  very  much  a 
growth  industry. 

Millions  of  Americans  used  illicit 
drugs  and  the  subcommittee  recognizes 
the  fact  that  the  United  States  would 
not  have  a  narcotics  problem  if  there 
were  not  great  demand  for  them.  There 
is  a  limit,  then,  to  what  law  enforce- 
ment can  do  to  solve  this  problem  as 
long  as  demand  Is  as  high  as  it  is. 

However,  users  would  not  be  users  if 
there  were  no  illicit  drugs  available  to 
buy.  Therefore,  law  enforcement,  while 
it  cannot  control  demand,  can  have  an 
impact  on  supply. 

The  subcommittee  concluded  that  the 
drug  trade  could  be  more  effectively 
controlled  if  the  Government  devoted 
more  resources  to  the  Investigation  of 
the  profits  side  of  the  narcotics  trafBc. 

It  is  in  their  huge  profits  that  the 
major  drug  syndicates  are  most  vulner- 
able to  detection  and  prosecution. 

By  using  financial  investigation 
against  drug  traffickers — by  comparing 
their  reported  earnings  with  their  life- 
styles, by  documenting  the  various  ways 
they  dispose  of  their  money — Federal 
agents  can  attack  the  drug  dealers 
where  they  are  most  vulnerable- 
Major  drug  traffickers  rarely  come 
near  the  narcotics  they  profit  from.  It  is 
usually  impossible  to  catch  them  buying. 
selling,  transporting  or  distributing  illi- 
cit drugs.  For  that  reason,  many  arrests 
in  the  illegal  drug  trade  are  of  lower  level 
participants. 

But  it  is  possible,  through  financial  in- 
vestigation, to  demonstrate  beyond  a  rea- 
sonable doubt  that  the  major  traffickers 
are  profiting  from  criminal  drug  enter- 
prises. Financial  investigation  offers  an 
effective  method  of  prosecuting  high  level 
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traffickers  and  immobilizing  their  syndi- 
cates. 

The  Federal  Gtovemment  has  a  group 
of  competent  financial  investigators  in 
the  special  agents  of  the  Internal  Reve- 
nue Service.  No  Federal  agents  are  bet- 
ter trained  or  more  successful  at  finan- 
cial investigation  than  are  IRS  agents. 

riNDINGS 

In  our  investigation,  the  subcommittee 
wanted  to  determine  the  extent  of  IRS 
participation  in  the  Government's  pro- 
grams to  control  the  drug  trade.  Accord- 
ingly, the  subcommittee  makes  four 
principal  findings  and  recommendations 
for  corrective  action. 

First,  the  subcommittee  finds  that  fi- 
nancial investigation  is  an  effective 
method  to  combat  big  drug  syndicates 
and  recommends  the  Government  use 
this  strategy  more  extensively. 

Second,  the  subcommittee  finds  that 
IRS  has  reduced  its  activity  in  major 
narcotics  cases  and  other  organized 
crime  investigations.  This  is  a  result  of  a 
reluctance  at  IRS  to  become  involved  in 
these  cases.  The  subcommittee  recom- 
mends that  IRS  take  a  more  positive  at- 
titude toward  drug  and  other  organized 
crime  investigations.  IRS  should  devote 
more  resources  to  these  endeavors  and, 
in  general,  cooperate  more  with  Federal 
law  enforcement  agencies. 

The  subcommittee  recommends  that 
IRS  be  reorganized.  Responsibility  for 
the  criminal  investigation  and  intelli- 
gence gathering  functions  should  be  re- 
moved from  the  Assistant  Commissioner 
for  compliance.  It  is  recommended  that 
a  new  Assistant  Commissioner  be  cre- 
ated. It  should  be  the  sole  duty  of  the 
Assistant  Commissioner  to  oversee  the 
criminal  investigation  and  intelligence 
gathering  activities  of  IRS.  This  reor- 
ganzation  will  provide  a  chain  of  com- 
mand in  the  criminal  division  reaching 
the  Commissioner  so  that  he  can  obtain 
adequate  information  in  criminal  as  well 
as  civil  matters. 

Third,  the  subcommittee  finds  that  the 
disclosure  provisions  of  the  Tax  Reform 
Act  of  1976  make  it  difficult  and  some- 
times impossible  for  the  IRS  to  cooper- 
ate with  other  Federal  law  enforcement 
agencies  in  investigations  of  major  drug 
dealers.  The  subcommittee  recommends 
that  Congress  amend  the  disclosure  pro- 
vision of  the  Tax  Reform  Act.  The 
statute  was  intended  to  protect  tax- 
payers' privacy,  and  taxpayers'  privacy 
should  remain  the  primary  considera- 
tion. But  appropriate  law  enforcement 
agencies  should  have  access  to  IRS  in- 
formation after  established  procedures 
and  reasonable  privacy  protections  are 
followed. 

Fourth,  the  subcommittee  finds  that 
the  administrative  summons  provision 
of  the  Tax  Reform  Act  of  1976  causes 
lengthy  delays  in  tax  investigations  but 
does  little  to  protect  individual  taxpayers 
from  unwarranted  Government  searches. 
The  subcommittee  recommends  that 
Congress  amend  the  summons  provision. 
The  taxpayer  should  not  be  able  to  in- 
voke a  stay  automatically  but  should 
have  to  go  to  court  and  present  a  legal 
basis  for  quashing  the  summons. 

The  subcommittee  investigation  and 
this  report  also  cover  a  wide  range  of 


related  matters  having  to  do  with  the 
effort  to  combat  major  drug  traffickers. 
The  subcommittee  held  public  hear- 
ings on  these  Issues  on  December  7  and 
11-14,  1979.  Testimony  was  heard  from 
35  witnesses  and  34  exhibits  were  re- 
ceived in  a  printed  hearing  record  of  507 
pages. 

THE    STTBCOMMrrTEE'S   INTESXST 

This  investigation  was  part  of  the  sub- 
committee's longtime  interest  in  or- 
ganized crime.  Since  becoming  chairman, 
I  have  tried  to  direct  much  of  the  sub- 
committee's resources  into  the  investiga- 
tion of  all  aspects  of  organized  crime. 

Historically,  particularly  under  the 
chairmanship  of  the  late  John  McClellan 
of  Arkansas,  the  subcommittee  has  taken 
the  lead  in  exposing  organized  crime  and 
labor  racketeering  and  in  assisting  the 
executive  branch  in  its  efforts  to  control 
these  problems. 

In  returning  the  subcommittee  to  the 
area  of  organized  crime  as  a  primary 
target  of  inquiry,  we  are  trying  to  iden- 
tify the  many  manifestations  of  or- 
ganized crime,  including  the  present-day 
structure  and  membership  of  the  crime 
families,  the  intimidation  and  infiltra- 
tion of  legitimate  businesses,  the  nature 
and  extent  of  political  corruption,  and 
organized  narcotics  trafficking. 

The  Investigations  Subcommittee  has 
had  a  continuing  interest  in  the  Nation's 
drug  problems  and  in  particular  in  how 
the  executive  branch  organizes  itself  to 
enforce  Federal  drug  laws. 

Last  year,  allegations  came  to  the  sub- 
committee's attention  indicating  that  the 
disclosure  provisions  of  the  Tax  Reform 
Act  of  1976  had  combined  with  the  IRS 
interpretation  of  the  act  to  constitute  a 
barrier  to  the  execution  of  an  efficient, 
effective  Federal  drug  enforcement  ef- 
fort. 

With  the  concurrence  of  the  distin- 
guished Senator  from  Illinois  <Mr. 
Percy)  ,  the  ranking  minority  member  of 
the  subcommittee,  I  directed  the  staff  to 
begin  a  preliminary  inquiry. 

The  subcommittee's  authority  to  con- 
duct this  investigation  is  derived  from 
section  K  of  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  pertaining  to  the 
jurisdiction  of  the  Governmental  Affairs 
Committee,  and  from  Senate  Resolution 
79,  agreed  to  March  7,  1979. 

The  subcommittee's  jurisdiction  in- 
cludes the  authority  to  investigate  all 
branches  of  the  Government  to  deter- 
mine their  efficiency  and  economy.  Also, 
the  authority  to  investigate  syndicated 
or  organized  crime  falls  within  the  sub- 
committee's mandate  as  prescribed  in 
section  3  of  Senate  Resolution  79. 

nS    AS    CEIME    FICHTEK 

Organized  criminals  have  had  a  spe- 
cial respect  for  the  Internal  Revenue 
Service  for  many  years. 

Organized  crime  syndicates  in  this 
country  can  be  traced  at  least  as  far 
back  as  prohibition.  To  manufacture, 
distribute  and  sell  large  Eunounts  of  liq- 
uor, criminals  learned  the  benefits  of  co- 
operation and  organization. 

Organizing  themselves  into  syndicates, 
gangsters  made  untold  milUons  of  dollars 
in  the  bootleg  liquor  business.  They  com- 
bined their  illicit  alcohol  profits  with 


proceeds  from  other  illegal  activities 
such  as  gambling,  prostitution,  extortion, 
political  bribery,  labor  racketeering,  and 
narcotics. 

As  the  prohibition  era  wore  on.  It  be- 
came apparent  to  Federal  law  enforce- 
ment officials  that  the  extravagant  fi- 
nancial successes  of  organized  criminals 
constituted,  ironically,  the  point  at  which 
these  same  criminals  were  most  vulner- 
able to  detection,  prosecution  and  con- 
viction. 

Failing  to  stop  many  organized  crim- 
inals from  making  profits  illegally,  offi- 
cials decided  to  try  to  prosecute  them 
for  not  paying  t&xes  on  their  profits. 

For  organized  criminals  to  prosper,  for 
the  big  crime  sjmdicates  to  survive,  vast 
amounts  of  money  had  to  be  earned. 

Illegally  earned  or  not,  it  was  still  In- 
come and  income  is  subject  to  Federal 
income  tax.  Under  the  Internal  Revenue 
Code,  criminals  are  required  to  pay  In- 
come tax. 

In  1927  this  principle — the  concept 
that  illegal  earnings  can  be  taxed — was 
upheld  by  the  U.S.  Supreme  Court  when 
it  ruled  that  a  bootlegger  named  Manly 
Sullivan  had  to  pay  his  income  tax. 

Sulhvan  filed  no  tax  return,  arguing 
that  income  from  illegal  transactions 
was  not  taxable  and  that  to  declare  such 
income  would  be  self- incriminating 
within  the  meaning  of  the  fifth  amend- 
ment. 

The  Court  disagreed.  It  foimd  no  rea- 
son "why  the  fact  that  a  business  is  im- 
lawful  should  exempt  it  from  paying 
taxes  that  if  lawful  it  would  have  to 
pay." 

As  for  incriminating  himself,  the  Su- 
preme Court  said: 

It  would  be  An  extreme  if  not  extravagant 
application  of  the  Fifth  Amendment  to  say 
that  It  authorized  a  man  to  refuse  to  state 
the  amount  of  his  Income  because  It  had 
been  made  In  a  crime. 

With  this  Supreme  Court  declslcai, 
Federal  authorities  had  a  new  weapon 
to  use  against  organized  criminals. 

Prom  the  taxation  point  of  view,  gang- 
sters found  themselves  undermined  by 
their  very  success,  the  large  profits  they 
were  earning  from  their  Illicit  enter- 
prises. 

Here  was  a  problem  they  had  not  bar- 
gained for. 

In  the  courtroom,  tax  returns  made 
excellent  witnesses  for  the  prosecution. 
Tax  returns  did  not  suffer  from  failing 
memories.  They  could  not  be  bribed  or 
intimidated.  Their  families  could  not  be 
threatened.  They  did  not  lose  their  com- 
posure imder  vigorous  cross-examina- 
tion. 

The  Government  brought  tax  cases 
against  many  organized  criminals  of  the 
prohibition  era.  Al  Capone,  one  of  the 
most  notorious  of  the  gang  leaders,  was 
sentenced  to  11  years  in  prison  on  a  tax 
evasion  conviction. 

The  taxation  approach  did  not  end 
with  prohibition.  The  Government  con- 
tinued to  use  it. 

In  1957.  another  notorious  gangster. 
Frank  Costello,  was  sent  to  prison  for 
tax  evasion,  demonstrating  the  contin- 
ued effectiveness  of  charging  mob  lead- 
ers with  tax  evasion. 
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More  recently,  Jos^h  (Doc)  Stacher. 
a  successor  to  Bugsy  Siegel  in  the  Meyer 
Lansky  criminal  organization,  was  con- 
victed of  tax  evasion  in  April  of  1964. 

There  was  an  added  advantage  to  this 
approach.  It  was  that  in  gathering  in- 
formation on  tax  matters.  IRS  agents 
were  often  able  to  develop  nontax  evi- 
dence of  criminality  that  prove  helpful 
to  other  Federal  law  enforcement  agen- 
cies. 

Frequently,  this  information  was 
shared  and  prosecutions  on  nontax  vio- 
lations were  begim  or  enhanced  on  the 
basis  of  facts  first  developed  by  the  IRS 
and  then  turned  over  to  other  investiga- 
tors. 

As  the  Government's  principal  revenue 
collection  agency,  the  IRS  itself  has  ben- 
efited over  the  years  from  the  favorable 
publicity  surrounding  those  cases  in 
which  well-known  criminals  like  Capone 
and  Costello  went  to  Jail  on  tax  charges. 

The  IRS,  and  its  parent  Department 
of  Treasury,  believed  that  publicized 
trials  like  those  served  as  a  reminder  to 
all  Americans  that  tax  fraud  is  a  seri- 
ous crime  and  that  even  clever,  conspir- 
ing hoodlums  are  not  able  to  get  away 
with  it. 

Such  convictions,  it  is  felt,  not  only 
encourage  law-abiding  Americans  to  pay 
their  taxes ;  they  also  assure  the  average 
American  taxpayer  that  the  system  is 
equitable  and  that  the  overwhelming 
majority  of  citizens  we  paying  their  fair 
share. 

Among  law  enforcement  agents  in 
general,  the  IRS  w&s  seen  as  a  valuable 
resource.  While  an  individuals  tax  re- 
turn is  confidential,  nontax  intelligence 
developed  by  the  IRS  could  be  shared 
with  other  criminal  investigators  after 
established  procedures  of  disclosure  were 
followed. 

In  turn,  these  investigators  were  en- 
couraged to  turn  over  tax-related  intelli- 
gence they  had  developed  to  the  IRS. 

In  some  instances,  cooperation  evolved 
among  Federal  law  enforcement  agen- 
cies. This  cooperation  was  exemplified 
in  the  Federal  organized  crime  strike 
forces  set  up  in  the  1960's  in  the  Na- 
tion's big  cities. 

The  purpose  of  the  strike  forces  was  to 
mobil'ze  under  one  roof  the  best  investi- 
gative and  prosecutorial  resources  of  the 
executive  branch  in  a  coordinated  as- 
sault on  organized  crime.  IRS  agents 
cooperated  in  the  .strike  force  approach. 

THE  IRS  WITHDRAWS 

To  the  disappointment  of  other  law 
enforcement  agencies.  IRS  began  in  the 
mid-1970's  to  pull  back  from  its  previous 
role  in  initiatmg  or  assisting  in  cases 
against  organized  criminals. 

This  new  policy  was  refiected  in  re- 
marks by  Internal  Revenue  Commis- 
sioner Donald  Alexander  when,  in  1974, 
he  said: 

Selective  enforcement  cf  tax  laws  designed 
to  come  down  hard  on  drug  dealers  and  syn- 
dicated crime,  for  example,  may  be  applauded 
In  many  quarters  but  it  promote?  the  view 
that  the  tax  synem  i.^  a  tool  to  be  wielded  for 
policy  purposes  and  not  an  impartial  com- 
poneni  of  the  democratic  mechanism  which 
applie.4  equally  to  all. 

Alexander,  who  served  as  Commis- 
sioner from  1973  to  1977,  went  on  to  say: 


The  overtill  emphasis  of  our  criminal  en- 
forcement activities  has  been  shifted  away 
from  special  enforcement  programs  such  as 
narcotics  trafBclcers  and  strilce  forces  and 
have  been  aimed  more  directly  toward  the 
taxpaying  public  in  general. 

In  addition  to  the  IRS  pol'cy,  as  artic- 
ulated by  Alsxander.  Congress  placed 
new  restraints  on  IRS,  limiting  its  powers 
to  share  information  and  to  cooperate  in 
other  ways  with  other  law  enforcement 
agencies  in  the  pursuit  of  organized 
criminals. 

THE  TAX  REFORM  ACT 

Known  as  the  Tax  Reform  Act  of  1976, 
the  legislation  was  signed  into  law  by 
President  Ford  on  October  4,  1976. 

The  new  law  affected  a  wide  variety  of 
tax  issues,  including  tax  shelters,  tax 
treatment  of  foreign  income,  simplified 
tax  forms,  capital  gains  and  losses,  for- 
eign trade,  and  social  security. 

One  key  section  of  the  Tax  Reform  Act 
of  1976  had  to  do  with  the  disclosure  of 
tax  returns  and  tax-related  information. 
This  section— 26  US C.  6103— placed  re- 
strictions on  what  information  Federal 
law  enforcement  agencies  could  request 
access  to  from  IRS. 

It  also  tightened  and  made  more  cum- 
bersome the  procedures  agencies  would 
have  to  go  through  to  obtain  such 
information. 

Section  6103' i>  regulates  the  manner 
in  which  IRS  may  disclose  information 
from  tax  returns  and  other  sources  to 
Federal  agencies  which  are  investigating 
nontax  crimes. 

Section  6103  0)  (1)  requires  the  Justice 
Department  or  another  Federal  agency 
to  obtain  a  court  order  before  gaining  ac- 
cess to  tax  returns  and  taxpayer  return 
information. 

The  statute  requires  that  the  applica- 
tion for  such  a  court  order  contain  in- 
formation to  establish  that:  First,  there 
is  a  reasonable  cause  to  believe,  based 
on  information  believed  to  be  reliable, 
that  a  specific  criminal  act  has  been 
co.-nmitted:  second,  there  is  reason  to  be- 
lieve that  such  return  or  return  informa- 
tion is  probative  evidence  of  a  matter  in 
issue  relating  to  the  mission  of  such 
criminal  act:  and  third,  the  information 
sought  to  be  disclosed  cannot  reasonably 
be  obtained  from  any  other  source,  un- 
less it  is  determined  that,  notwithstand- 
ing the  reasonable  availability  of  the  in- 
formation from  another  source,  the  re- 
turn or  return  information  sought  con- 
stitutes the  most  probative  evidence  of 
a  matter  in  issue  relating  to  the  com- 
.'nission  of  such  criminal  act. 

Section  6103a)  (2)  is  the  agency  re- 
quest requirement.  This  has  to  do  with 
other  than  returns  of  taxpayer  return 
information  which  is  held  by  IRS. 

Thi.s  infor.Tiation  can  be  obtained  by 
written  request  from  the  head  of  the  re- 
questing agency. 

The  written  request  must  give:  First, 
the  name  and  address  of  the  taxpayer 
with  respect  to  whom  such  return  in- 
formation relates:  second,  the  taxable 
period  or  periods  to  which  the  return  in- 
formation relates:  third,  the  statutory 
authoritv  under  which  the  proceeding  or 
investigation  is  being  conducted;  and 
fourth,  the  specific  reason  or  reasons  why 


such  disclosure  is  or  may  be  material  to 
the  proceeding  or  Investigation. 

Section  6103(1)  (3)  sets  the  procedures 
for  ms  to  provide  non-tax  criminal  in- 
formation to  other  agencies.  Under  this 
section,  the  Secretary  of  the  Treasury 
may  disclose  return  information  other 
than  return  and  taxpayer  return  infor- 
mation, which  may  constitute  evidence  of 
a  violation  of  Federal  criminal  laws  to 
the  extent  necessary  to  appraise  the  head 
of  the  appropriate  Federal  agency 
charged  with  the  responsibility  for  en- 
forcing such  laws.  The  Treasury  Secre- 
tary is  not  required  to  disclose  such  in- 
formation but  decides  on  a  case-by-case 
basis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pertinent  portions  of  sec- 
tion 6103  of  title  26,  United  States  Code, 
be  printed  in  the  Record  at  this  point. ' 
§  6103.  Confidentiality  and  disclosure  of  re- 
turns and  return  Information 

(a I  General  rule. — Returns  and  return 
information  shall  be  confidential,  and  except 
as  authorized  by  this  title — 

(1)  no  officer  or  employee  of  the  United 
States, 

(2)  no  officer  or  employee  of  any  State  or 
of  any  local  child  support  enforcement  agen- 
cy who  has  or  had  access  to  returns  or  return 
information  under  this  section,  and 

(3)  no  other  pe.-son  (or  officer  or  employee 
thereof)  who  has  or  had  access  to  returns 
or  return  information  under  subsection  (e) 
1 1 )  (D)  (ill),  subsection  (m)  (4)  (B),  or  sub- 
section (n) , 

shall  disclose  any  return  or  return  informa- 
tion obtained  by  him  in  any  manner  in  con- 
nection with  his  service  as  such  an  officer  or 
an  employee  or  otherwise  or  under  the  provi- 
sions of  this  section.  For  purposes  of  this 
subsection,  the  term  "officer  or  employee"  in- 
cludes a  former  officer  or  employee. 

o  1  Definitions. — For  purposes  of  this  sec- 
•ion — 

( 1 1  Return. — The  term  "return"  means 
any  tax  or  information  return,  declaration 
of  estimated  tax.  or  claim  for  refund  required 
by.  or  provided  for  or  permitted  under,  the 
provisions  of  this  title  which  is  filed  with  the 
Secretary  by,  on  behalf  of,  or  with  respect 
to  any  person,  and  any  amendment  or  sup- 
plement thereto,  including  supporting  sched- 
ules, attachments,  or  lists  which  are  supple- 
mental to.  or  part  of,  the  return  so  filed. 

(2)  Return  information. — The  term  "re- 
turn information"  means-  - 

(A)  a  taxpayer's  identity,  the  nature, 
source,  or  amount  of  his  income,  payments, 
rec3ipts.  deductions,  exemptions,  credits, 
assets,  liabilities,  net  worth,  tax  liability,  tax 
withheld,  deficiencies,  ovrassessments,  or  tax 
payments,  whether  the  taxpayer's  return 
was,  is  being,  or  will  be  examined  or  subject 
to  other  Investigation  or  processing,  or  any 
other  data,  received  by,  recorded  by.  prepared 
by.  furnished  to.  or  collected  by  the  Secre- 
tary with  respect  to  a  return  or  with  respect 
to  the  determination  of  the  existence,  or 
possible  existence,  of  liability  i  or  the  amount 
thereof)  of  any  person  under  thi,s  title  for 
any  tax.  penalty,  interest,  fine,  forfeiture,  or 
other  Imposition,  or  ofren,se,  and 

(Bi  any  part  of  any  written  determination 
or  anv  backeround  file  dorument  relating 
to  such  written  determination  las  such  terms 
ar?  defined  in  section  6110(b^  )  which  Is  not 
open  to  public  Inspection  under  section  6110, 
but  such  term  does  not  include  data  in  a 
f.orm  which  cannot  be  associated  with,  or 
otherwise  Identify,  directly  or  Indirectly,  a 
particular  taxpayer. 

(3)  Taxpayer  return  information — The 
term  "taxpayer  return  information"  means 
return  information  as  defined  in  paragraph 
(2)   which  is  filed  with,  or  furnished  to,  the 
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Secretary  by  or  on  bah&lf  of  tba  taxpayer  to 
whom  such  return  information  relAte*. 

(4)  Tax  administration. — ^Tb«  term  "tax 
administration — 

(A)  means — 

(I)  the  administration,  management,  con- 
duct, direction,  and  supervision  of  the  exe- 
cution and  application  of  the  internal  reve- 
nue laws  or  related  statutes  (or  equivalent 
laws  and  statutes  of  a  State)  and  tax  con- 
ventions to  which  the  United  States  is  a 
party,  and 

(II)  the  development  and  formulation  of 
Federal  tax  policy  relating  to  existing  or  pro- 
posed internal  revenue  laws,  related  statutes, 
and  tax  conventions,  and 

(B)  Includes  assessment,  coUectlon,  en- 
forcement, litigation,  publication,  and  statis- 
tical gathering  functions  under  such  laws, 
statutes,  or  conventions. 

(6)  State. — The  term  "State"  means  any  of 
the  50  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  the  Canal  Zone,  Quam,  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islandii,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(6)  Taxpayer  Identity. — The  term  "tax- 
payer identity"  means  the  name  of  a  person 
with  respect  to  whom  a  rettirn  Is  filed,  his 
maUlng  address,  his  taxpayer  Identifying 
number  (as  described  in  section  6109),  or  a 
combination  thereof. 

(7)  Inspection. — The  terms  "Inspected" 
and  "inspection"  mean  any  examination  of  a 
return  or  return  information. 

(8)  Disclosure. — The  term  "disclosure" 
means  the  making  known  to  any  person  in 
any  manner  whatever  a  return  or  return 
Information. 

(9)  Federal  agency.— The  term  "Federal 
agency"  means  an  agency  within  the  mean- 
ing of  section  551(1)  of  title  6,  United 
States  Code. 


(1)  Disclosure  to  Federal  officers  or  em- 
ployees for  administration  of  Federal  laws 
not  relating  to  tax  administration. — 

(1)  Nontax  criminal  Investigation. — 

(A)  Information  from  taxpayer. — A  return 
or  taxpayer  return  information  shall,  pur- 
suant to,  and  upon  the  grant  of,  an  ex  parte 
order  by  a  Federal  district  court  Judge  as 
provided  by  this  paragraph,  be  open,  but  only 
to  the  extent  necessary  as  provided  In  such 
order,  to  officers  and  employees  of  a  Federal 
agency  personally  and  directly  engaged  In 
and  solely  for  their  use  In,  preparation  for 
any  administrative  or  Judicial  proceeding  (or 
Investigation  which  may  result  In  such  a  pro- 
ceeding) pertaining  to  the  enforcement  of  a 
specifically  designated  Federal  criminal  stat- 
ute (not  Involving  tax  administration)  to 
which  the  United  States  or  such  agency  is  or 
may  be  a  party. 

(B)  Application  for  order. — The  head  of 
any  Federal  agency  described  in  subpara- 
graph (A)  or,  in  the  case  of  Che  Department 
of  Justice,  the  Attorney  General,  the  Deputy 
Attorney  General,  cr  an  Assistant  Attorney 
General,  may  authorize  an  application  to  a 
Federal  district  court  Julge  for  the  order  re- 
ferred to  in  subparagraph  (A).  Upon  such 
application,  such  Judge  may  grant  such  order 
If  he  determines  on  the  basis  of  the  facts 
submitted  by  the  applicant  that — 

(i)  there  is  reasonable  cause  to  believe, 
based  upon  information  believed  to  be  re- 
liable, that  a  specific  criminal  act  has  been 
committed; 

(il)  there  is  reason  to  believe  that  such 
return  or  return  information  Is  probative 
evidence  of  a  matter  in  issue  related  to  the 
commission  of  such  criminal  act;  and 

(ill)  the  information  sought  to  be  dis- 
closed cannot  reasonably  be  obtained  from 
any  other  source,  unless  It  is  determined 
that,  notwithstanding  the  reasonable  avail- 
ability of  the  Information  frcm  another 
source,  the  return  or  return  information 
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sought  constitutes  the  most  probative  evi- 
dence of  a  matter  In  issue  r,:latlng  to  the 
commission  cf  such  criminal  act. 

However,  the  Secretary  shall  not  disclose 
any  return  or  return  Information  under  this 
paragrap4i  If  he  determines  and  certifies  to 
the  court  that  such  disclosure  would  identi- 
fy a  confidential  lnforma.it  or  seriously  im- 
pair a  clvU  or  criminal  tax  Investigation. 

(2)  Return  Information  other  than  tax- 
payer return  Information. — Upon  written  re- 
quest from  the  head  of  a  Federal  agency  de- 
scribed in  paragraph  (l)(A),  or  In  the  case 
of  the  Department  of  Justice,  the  Attorney 
General,  the  Deputy  Attorney  General,  or  an 
Assistant  Attorney  General,  the  Secretary 
shall  disclose  return  information  (other  than 
taxpayer  return  information)  to  officers  and 
employees  of  such  agency  personally  and  di- 
rectly engaged  in.  anl  solely  for  their  use  In, 
preparation  for  any  administrative  or  Judi- 
cial proceeding  (or  Investigation  which  may 
result  In  such  a  proceeding)  described  in 
paragraph  (1)(A).  Such  request  shall  set 
forth— 

(A)  the  name  and  address  of  the  taxpayer 
with  respect  to  whom  such  return  informa- 
tion relates; 

(B)  the  taxable  period  or  periods  to  which 
the  return  information  relates; 

(C)  the  statutory  authority  under  which 
the  proceeding  or  investigation  Is  being  con- 
ducted; and 

( D )  the  specific  reason  or  reasons  why  such 
disclosure  is  or  may  be  material  to  the  pro- 
ceeding or  Investigation. 

However,  the  Secretary  shall  not  disclose  any 
return  or  return  Information  under  this 
paragraph  If  he  determines  that  such  dis- 
closure would  identify  a  confidential  Infor- 
mant or  seriously  Impair  a  civil  or  criminal 
tax  investigation.  For  purposes  of  this  para- 
graph, the  name  and  address  of  the  taxpayer 
shall  not  be  treated  as  taxpayer  rettim  In- 
formation. 

(3)  Disclosure  of  return  Information  con- 
cerning possible  criminal  activities, — The 
Secretary  may  disclose  in  writing  return  In- 
formation, other  than  taxpayer  return  in- 
formation, which  may  constitute  evidence  of 
a  violation  of  Federal  criminal  laws  to  the 
extent  necessary  to  apprise  the  head  of  the 
appropriate  Federal  agency  charged  with  the 
responsibility  for  enforcing  such  laws.  For 
purposes  of  the  preceding  sentence,  the  name 
and  address  of  the  taxpayer  shall  not  be 
treated  as  taxpayer  return  information  if 
there  is  return  information  (other  than  tax- 
payer return  information)  which  may  con- 
stitute evidence  of  a  violation  of  Federal 
criminal  laws. 

(4)  Use  in  Judicial  or  administrative  proc- 
eeding.— Any  return  or  return  information 
obtained  under  paragraph  (1),  (2),  or  (3) 
may  be  entered  Into  evidence  in  any  admin- 
istrative or  Judicial  proceeding  pertaining  to 
enforcement  of  a  specifically  designated  Fed- 
eral criminal  statute  (not  involving  tax  ad- 
ministration) to  which  the  United  States  or 
an  agency  described  In  paragraph  (1)(A)  is 
a  party  but.  In  the  case  of  any  return  or 
return  information  obtained  under  para- 
graph ( 1 ) ,  only  if  the  court  finds  that  such 
return  or  return  Information  Is  probative  of 
a  matter  in  Issue  relevant  in  establishing  the 
commission  of  a  crime  or  the  guilt  of  a  party. 
However,  any  return  or  return  information 
obtained  under  paragraph  (1).  (2),  or  (3) 
shall  not  be  admitted  into  evidence  in  such 
proceeding  if  the  Secretary  determines  and 
notifies  the  Attorney  General  or  his  delegate 
or  the  head  of  such  agency  that  such  admis- 
sion would  identify  a  confidential  informant 
or  seriously  impair  a  civil  or  criminal  tax 
Investigation.  The  admission  into  evidence 
of  any  return  or  return  Information  contrary 
to  the  provisions  of  this  paragraph  shall  not, 
as  such,  constitute  reversible  error  upon  ap- 
peal of  a  Judgment  In  such  proceeding. 


(6)  Renegotiation  of  contracto. — A  return 
or  return  Information  with  respect  to  the 
tax  Imposed  by  chapter  1  upon  a  taxpayer 
subject  to  the  provUlons  of  the  Renegotia- 
tion Act  of  1B61  shall,  upon  request  In  writ- 
ing by  the  Chairman  of  the  Renegotiation 
Board,  be  open  to  officers  and  employees  of 
such  board  personaUy  and  dlrecUy  en- 
gaged m,  and  solely  for  their  use  in.  verify- 
ing or  analyzing  financial  Information  re- 
quired by  such  Act  to  be  filed  with,  or 
otherwise  disclosed  to,  the  board,  or  to  the 
extent  necessary  to  implement  the  provisions 
of  section  1481  or  1482.  The  Chairman  of  the 
Renegotiation  Board  may,  upon  referral  of 
any  matter  with  respect  to  such  Act  to  the 
Department  of  Justice  for  further  legal  ac- 
tion, disclose  such  return  and  return  Infor- 
mation to  any  employee  of  such  department 
charged  with  the  responsibility  for  handling 
such  matters. 

(6)  Comptroller  General. — 

(A)  Returns  avaUable  for  Inspection. — Ex- 
cept as  provided  In  subparagraph  (B),  upon 
written  request  by  the  Comptroller  General 
of  the  United  States,  returns  and  return  in- 
formation shall  be  open  to  inspection  by,  or 
disclosure  to,  officers  and  employees  of  the 
General  Accounting  Office  for  the  purpose  of, 
and  to  the  extent  necessary  in,  making — 

(I)  an  audit  of  the  Internal  Revenue  Serv- 
ice or  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  which  may  be  required  by  section 
117  of  the  Budget  and  Accounting  Proce- 
dures Act  of  1960  (31  U.S.C.  87),or 

(II)  any  audit  authorized  by  subsection 
(P)(6). 

except  that  no  such  officer  or  employee  shall, 
except  to  the  extent  authorized  by  subaec- 
tlon  (f)  or  (p)(6),  disclose  to  any  person, 
other  than  another  officer  or  employee  of 
such  office  whose  official  duties  require  such 
disclosure,  any  return  or  return  Information 
described  In  section  44a4(a)  In  a  form  which 
can  be  associated  with,  or  otherwise  Identify, 
directly  or  indirectly,  a  particular  taxpayer, 
nor  shall  such  officer  or  employee  disclose 
any  other  return  or  return  information,  ex- 
cept as  otherwise  expressly  provided  by  law, 
to  any  person  other  than  such  other  officer 
or  employee  of  such  office.  In  a  form  which 
can  be  associated  with,  or  otherwise  Iden- 
tify, directly  or  indirectly,  a  particular  tax- 
payer. 

(B)  Disapproval  by  Joint  Committee  on 
Taxation. — Returns  and  return  Information 
shall  not  be  open  to  inspection  or  disclosed 
under  subparagraph  (A)  with  respect  to  an 
audit — 

(i)  unless  the  Comptroller  General  of  the 
United  States  notifies  in  writing  the  Joint 
(Committee  on  Taxation  of  such  audit,  and 

(11)  if  the  Joint  Committee  on  Taxation 
disapproves  such  audit  by  a  vote  of  at  leaat 
two-thirds  of  its  members  within  the  30-day 
period  beginning  on  the  day  the  Joint  Com- 
mittee on  Taxation  receives  such  notice. 

Mr.  NUNN.  Mr.  President,  the  IRS  In- 
terpreted the  new  law  in  a  strict  manner, 
sharply  curtailing  the  amount  of  infor- 
mation it  could  share  within  the  law 
enforcement  community. 

Simply  stated,  the  new  law  had  the 
effect  of  reducing  severely  the  amoimt 
of  information  the  IRS  could  give  to 
other  law  enforcement  agencies. 

Added  to  that  was  the  IRS  interpreta- 
tion of  the  new  law— and  that  reduced 
even  further  the  amount  of  information 
IRS  could  share  with  authorized  agencies. 

For  example,  some  IRS  agents  believed 
that  if  they  were  to  come  upon  informa- 
tion indicating  that  a  major  non-tax 
crime  was  being  planned,  they  were  pro- 
hibited from  reporting  that  information 
outside  their  own  Service. 

There  was  a  resulting  reduction  in  IRS 
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participation  in  the  Government's  effort 
to  collect  intelligence  on.  investigate, 
prosecute,  and  otherwise  immobilize  or- 
ganized criminals. 

This  decline  was  viewed  with  concern 
by  o£Bcials  in  the  Department  of  Justice, 
the  Federal  Bureau  of  Investigation,  the 
Drug  Enforcement  Administration  and 
by  some  officials  in  the  Treasury  Depart- 
ment itself. 

Testifying  before  the  Permanent  Sub- 
committee on  Investigations  last  Decem- 
ber, law  enforcement  officials  leveled  six 
major  criticisms  against  the  disclosure 
provision  of  the  Tax  Reform  Act  of  1976. 

TTiey  said  that : 

First,  the  statute  makes  it  difficult  to 
obtain  IRS  assistance  in  investigations 
that  are  worked  jointly  by  IRS  and  an- 
other Federal  agency. 

Second,  the  act  generally  prohibits  IRS 
from  disclosing  what  types  of  investiga- 
tions it  is  working  on. 

Third,  the  act  generally  prohibits  IRS 
from  disclosing  evidence  it  has  of  non- 
tax crimes  to  the  appropriate  Federal 
agency. 

Fourth,  the  act  generallv  prohibits 
IRS  from  disclosing  financial  informa- 
tion to  any  other  Federal  agency. 

Fifth,  the  act,  coupled  with  IRS  pro- 
cedures and  pajjerwork,  causes  imac- 
ceptable  delays  in  obtaining  any  re- 
sponse from  IRS. 

Sixth,  the  disclosure  provisions  have 
a  "Catch-22"  aspect  in  that  they  require 
agencies  which  seek  information  to 
make  a  preliminary  showing  to  a  court 
or  to  the  IRS  but  at  the  same  time  pro- 
hibit IRS  from  giving  another  agency 
enough  information  to  seek  such  a  dis- 
closure request. 

Statistics  developed  during  our  hear- 
ings show  the  decline  of  the  IRS  in  or- 
ganized crime  and  major  narcotics 
cases. 

The  FBI  testified  that  its  cooperative 
efforts  with  IRS  are  down  more  than  95 
percent  since  1976. 

IRS-initiated  cases  against  organized 
criminals  are  down  more  than  50  per- 
cent since  1976. 

During  1979.  the  IRS  made  onlv  10  or 
12  cases  against  high-level  narcotics 
traffickers. 

In  1974,  the  IRS  had  927  employees 
working  on  narcotics  cases.  By  1979  that 
number  had  dropped  to  163. 

The  xmtaxed  profits  from  narcotics 
and  organized  crime  run  into  the  bil- 
lions of  dollars  each  year  and  are  grow- 
ing, yet  since  1976  the  IRS  has  made 
only  a  minimum  effort  to  tax  these  prof- 
its or  help  convict  those  who  earn  them. 

Regarding  the  administrative  sum- 
mons provision  of  the  Tax  Reform  Act 
of  1976,  there  is  widespread  agreement 
that  the  law  should  be  amended. 

The  summons  provision  appears  in 
section  7609  of  title  26.  United  States 
Code. 

The  statute  changed  the  summons 
procedures  as  they  applv  to  administra- 
tive summonses  issued  by  the  IRS  to 
third  parties  for  financial  records  of 
suspected  tax  evaders.  The  third  party 
is  usually  a  bank. 

The  law  requires  that  the  taxpayer  be 
notified  that  an  IRS  summons  has  been 
Issued  to  a  third  party.  The  taxpayer 


then  has  the  right  to  automatically  stay 
the  performance  of  that  summons  until 
IRS  can  take  the  issue  to  court. 

To  obtain  the  automatic  stay,  the 
taxpayer  does  not  have  to  adVEince  any 
legal  argument. 

Both  Justice  Department  and  IRS  of- 
ficials are  critical  of  the  summons  pro- 
vision. They  say  many  persons  who  in- 
voke the  automatic  slays  are  criminals 
whose  only  wish  is  to  delay  proceedings 
in  the  hope  that  the  passage  of  time  will 
weaken  the  Grovernment's  case. 

Testifying  before  the  subcommittee, 
three  IRS  agents  said  the  summons  pro- 
vision causes  substantial  time  delays, 
often  weakens  the  Government's  case 
and  does  nothing  to  enhance  the 
rights  of  the  suspected  tax  evader. 

The  provision  works  this  way;  When 
a  summons  is  served  on  a  third-party 
recordkeeper,  the  taxpayer  is  also 
formally  advised  of  what  has  happened. 
The  taxpayer  has  the  right  to  object  to 
IRS.  When  the  object.on  is  filed,  an  au- 
tomatic stay  in  the  summons  is  imple- 
mented. Now  it  is  up  to  IRS  to  take  the 
matter  to  court.  The  taxpayer,  using  a 
variety  o!  legal  maneuvers,  can  cause 
the  ensuing  litigation  to  drag  on  for 
weeks,  months  and  in  some  instances 
even  years.  Throughout  this  entire 
procedure,  which  may  be  repeated  with 
each  new  summons,  the  taxpaver  en- 
joys no  new  legal  rights — but  only  gains 
the  opportunity  to  slow  down  the  case 
against  himself. 

The  subcommittee  finds  that  the  sum- 
mons provision  is  an  impediment  to  good 
investigative  tax  work.  The  automatic 
stay  provision  should  be  replaced  by  a 
procedure  that  would  still  allow  the  tax- 
payer to  challenge  a  summons  but  would 
put  th;  burden  on  him  to  petition  the 
court  and  then  demonstrate  why  per- 
formance of  the  summons  would  be  im- 
fair. 

If  the  taxpayer  fails  to  present  a  con- 
vincing argument,  the  summons  would 
be  affirmed  and  his  recordkeeper  would 
be  compelled  to  turn  over  his  document."! 
to  IRS. 

Mr.  President,  I  ask  unanimous  con- 
sent that  section  7609  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed,  as  follows: 
§  7609.  Special    procedures    for    third-party 
summonses 

(a)   Notice.— 

(1)  In  general. — If — 

(A)  any  summons  described  In  subsection 
(C)  is  served  on  any  person  wna  Is  a  third- 
party  recordkeeper.  and 

(B)  the  summons  requires  the  production 
of  any  portion  of  records  made  or  kept  of 
the  business  transactions  or  affairs  of  any 
person  (other  than  the  person  summoned) 
who  Is  Identified  In  the  description  of  the 
records  contained  In  the  summons, 

then  notice  of  the  summons  shall  be  given 
to  any  person  so  Identified  within  3  days  of 
the  day  on  which  such  service  Is  made,  but 
no  later  than  the  l^th  day  before  the  day 
fixed  In  the  summons  as  the  day  upon  which 
such  records  are  to  be  examined.  Such  notice 
shall  be  accompanied  by  a  copy  of  the  sum- 
mons which  has  been  served  and  shall  con- 
tain directions  for  staying  compliance  with 
the  summons  under  subsection   (b)(2). 

(2)  SutHclency  of  notice. — Such  notice 
shall  be  sufficient  if,  on  or  before  such  third 


day,  such  notice  la  served  in  the  manner 
provided  In  section  7603  (relating  to  service 
of  summons)  upon  the  person  entitled  to 
notice,  or  is  mailed  by  certified  or  registered 
mall  to  the  last  known  address  of  such  per- 
son, or.  In  the  absence  of  a  last  known  ad- 
dress. Is  left  with  the  person  summoned.  If 
such  notice  Is  mailed,  it  shall  be  sufficient  If 
mailed  to  the  last  known  address  of  the  per- 
son entitled  to  notice  or.  In  the  case  of 
notice  to  the  Secretary  under  section  6903  of 
the  existence  of  a  fiduciary  relationship,  to 
the  last  known  address  of  the  fiduciary  of 
such  person,  even  If  such  person  or  fiduciary 
Is  then  deceased,  under  a  legal  disability, 
or  no  longer  In  existence. 

(3)  Third-party  recordkeeper  defined  — 
For  purposes  of  this  subsection,  the  term 
"third-party   recordkeeper"   means — 

(A)  any  mutual  savings  bank,  cooperative 
bank,  domestic  building  and  loan  associa- 
tion, or  other  savings  Institution  chartered 
and  supervised  as  a  savings  and  loan  or  simi- 
lar association  under  Federal  or  State  law, 
any  bank  (as  defined  In  section  581),  or  any 
credit  union  (within  the  meaning  of  section 
501(c)(14)(A)); 

(B)  any  consumer  reporting  agency  (as 
defined  under  section  603(d)  of  the  Fair 
Credit  Reporting  Act   (15  U.S.C.  1681a(f))); 

(C)  any  person  extending  credit  through 
the  use  of  credit  cards  or  similar  devices; 

(D)  any  broker  (as  defined  In  section  3 
(a)(4)  of  the  Securities  Exchange  Act  of 
1934  (15USC  78c(a)  (4)  )  ); 

(E)  any  attorney;   and 
(P)   any  accountant. 

(4)  Exceptions — Paragraph  (1)  shall  not 
apply  to  any  summons — 

(A)  served  on  the  person  with  respect  to 
whose  liability  the  summons  is  Issued,  or 
any  officer  or  employee  of  such  person, 

(B)  to  determine  whether  or  not  records 
of  the  business  transactions  or  affalxs  of  an 
identified  person  have  been  made  or  kept,  or 

(C)  described  in  subsection  (f). 

(5)  Nature  of  summors. — Any  summons  to 
which  this  subsection  applied  (and  any 
summons  in  aid  of  collection  described  In 
subsection  (c)  (2)  (B) )  shall  Identify  the  tax- 
paver  to  whom  the  summons  relates  or  the 
other  oerson  to  whom  the  records  pertain 
and  shall  provide  such  other  information 
as  will  enable  the  person  summoned  to 
locate  the  records  required  under  the 
summons. 

(b)  Right  to  intervene;  right  to  stay  com- 
pliance.— 

( 1 )  Intervention. — Notwithstanding  any 
other  law  or  rule  of  law,  any  person  who  is 
entitled  to  notice  of  a  summons  under  sub- 
section (a)  shall  have  the  right  to  Intervene 
In  any  proceeding  with  respect  to  the  en- 
forcement of  such  summons  under  section 
7604. 

(2)  Right  to  stay  compliance. — Notwlth- 
Etandlng  any  other  law  or  rule  of  law,  any 
person  who  Is  entitled  to  notice  of  a  sum- 
mons under  subsection  (a)  shall  have  the 
right  to  stay  compllanrp  with  the  summons 
if.  not  later  than  the  14th  day  after  the  dav 
such  notice  Is  given  In  the  manner  provided 
In  subsection  (a)  (2)  — 

(A)  notice  in  writing  Is  given  to  the  person 
summoned  not  to  comply  with  the  sum- 
mons, and 

(B)  a  copy  of  such  notice  not  to  comply 
with  the  summons  is  mailed  by  registered 
or  certified  mall  to  such  person  and  to  such 
office  as  the  Secretary  may  direct  in  the 
notice  referred  to  in  subsection  lal  (1 1 

(c)  Summons  to  which  section  applies. — 

(1)  In  general. — Except  as  provided  In 
paragraph  (2),  a  svimmons  Is  decribed  In 
this  subsection  if  it  is  issued  under  pira- 
rraph  (2)  of  section  7602  or  under  sentlon 
6420(e)(2).  6421(f)(2),  6424(d)(2),  or  6427 
(g)(2)  and  requires  the  production  of 
records. 

(2)  Exceptions— A  summons  shall  not  be 
treated  as  described  in  this  subsection  If— 


August  Jf,  1980 


CONGRESSIONAL  RECORD  — SENATE 


21253 


(A)  it  Is  solely  to  determine  the  identity 
of  any  person  having  a  numbered  account 
(or  similar  arrangement)  with  a  bank  or 
other  Institution  described  In  subsection 
(a)  (3)(A),  or 

(B)  it  is  in  aid  of  the  collection  of — 

(I)  the  liability  of  any  person  against 
whom  an  assessment  has  been  made  or  Judg- 
ment rendered,  or 

(II)  the  liability  at  law  or  In  equity  of  any 
transferee  or  fiduciary  of  any  person  referred 
to  in  clause  (1) . 

(3)  Records;  certain  related  testimony. — 
For  purposes  of  this  section — 

(A)  the  term  "records"  Includes  books, 
papers,  or  other  data,  and 

(B)  a  summons  requiring  the  giving  of 
testimony  relating  to  records  shall  be  treated 
as  a  summons  requiring  the  production  of 
such  records. 

(d)  Restriction  on  examination  of  rec- 
ords— No  examination  of  any  records  re- 
quired to  be  produced  under  a  summons  as 
to  which  notice  is  required  under  subsec- 
tion (a)  may  be  made — 

(1)  before  the  expiration  of  the  14-day 
period  allowed  for  the  notice  not  to  comply 
under  subsection  ( b )  ( 2 ) .  or 

(2)  when  the  requirements  of  subsection 
(b)(2)  have  been  met.  except  in  accordance 
with  an  order  issued  by  a  court  of  competent 
jurisdiction  authorizing  examination  of  sucli 
records  or  with  the  consent  of  the  person 
staying  compliance. 

(e)  Suspension  of  statute  of  limitations. — 
If  any  person  takes  any  action  as  provided 
in  subsection  (b)  and  such  person  is  the  per- 
son with  respect  to  whose  liability  the  sum- 
mons is  Issued  (or  is  the  agent,  nominee,  or 
other  person  acting  under  the  direction  or 
control  of  such  person) ,  then  the  running  of 
any  period  of  limitations  under  section  6501 
(relating  to  the  assessment  and  collection  of 
tax)  or  under  section  6531  (relating  to  crim- 
inal prosecutions)  with  respect  to  such  per- 
son shall  be  suspended  for  the  period  during 
which  a  proceeding,  and  appeals  therein,  with 
respect  to  the  enforcement  of  such  summons 
is  pending. 

(f )  Additional  requirement  in  the  case  of  a 
John  Doe  summons. — Any  summons  de- 
scribed In  subsection  (c)  which  does  not 
identify  the  person  with  respect  to  whose 
liability  the  summons  is  issued  may  be  served 
only  after  a  court  proceeding  In  which  the 
Secretary  establishes  that — 

(1)  the  summons  relates  to  the  Investiga- 
tion of  a  particular  oerson  or  ascertainable 
group  or  class  of  persons, 

(2)  there  Is  a  reasonable  basis  for  believ- 
ing that  such  person  or  group  or  class  of 
persons  may  fall  or  may  have  failed  to  com- 
ply with  any  provision  of  any  Internal  reve- 
nue law,  and 

(3)  the  Information  sought  to  be  obtained 
from  the  examination  of  the  records  (and 
the  identity  of  the  person  or  persons  with 
respect  to  whose  liability  the  summons  is 
issued)  is  not  readily  available  from  other 
sources. 

(g)  Special  exception  for  certain  sum- 
monses.— In  the  case  of  any  summons  de- 
scribed in  subsection  (c).  the  provisions  of 
subsections  (a)(1)  and  (b)  shall  not  apply  If , 
upon  petition  by  the  Secretary,  the  court  de- 
termines, on  the  basis  of  the  facts  and  cir- 
cumstances alleged,  that  there  is  reasonable 
cause  to  believe  the  giving  of  notice  may  lead 
to  attempts  to  conceal,  destroy,  or  alter  rec- 
ords relevant  to  the  examination,  to  prevent 
the  communication  of  information  from 
other  persons  through  intimidation,  bribery, 
or  collusion,  or  to  flee  to  avoid  prosecution, 
testifying,  or  production  of  records. 

(h)  Jurisdiction  of  district  court. — 
(I)    The  United  States  district  court  for 
the  district  within  which  the  person  to  be 
summoned  resides  or  is  found  shall  have  Ju- 
risdiction to  hear  and  determine  proceedings 


brought  under  subsections  (f)  and  (g).  The 
determination  required  to  be  made  under 
subsections  (f)  and  (g)  shall  be  made  ex 
parte  and  shall  be  made  solely  upon  the  peti- 
tion and  supporting  affidavits.  An  order  de- 
nying the  petition  shall  be  deemed  a  final 
order  which  may  be  appealed. 

(2)  Except  as  to  cases  the  court  considers 
of  greater  Importance,  a  proceeding  brought 
for  the  enforcement  of  any  summons,  or  a 
proceeding  under  this  section,  and  appeals, 
take  precedence  on  the  docket  over  all  cases 
and  shall  be  assigned  for  hearing  and  de- 
cided at  the  earliest  practicable  date. 

Added  Pub.L.  94-455,  Title  XII,  §  1205(a), 
Oct.  4,  1976.  90  Stat.  1699,  and  amended 
Pub.L.  95-599,  Title  V,  §  505(c)(6).  Nov,  6, 
1978,  92  Stat.  2760;  Pub.L,  95-600,  Title  VII. 
§  703(0(4),  Nov.  6,  1978,  92  Stat.  2943. 

Codification,  Section  1206(a)  of  Pub.L, 
94-455  redesignated  former  section  7609,  re- 
lating to  cross  references  as  7611  of  this  title. 

1978  Amendment.  Subsec,  (c)(1),  PubL, 
95-600  substituted  "6427(f)(2)"  for  "6427 
(e)(2)", 

Mr.  NUNN.  Mr.  President,  since  the 
prohibition  era,  the  Internal  Revenue 
Service  has  played  a  major  role  in  this 
Nation's  battle  against  organized  crime. 
IRS  is  capable  of  being  especially  effec- 
tive against  major  narcotics  traffickers. 

But,  because  of  the  disclosure  provi- 
sions of  the  Tax  Reform  Act.  because  of 
IRS  policy,  and  because  of  other  impedi- 
ments, many  of  which  are  covered  in  our 
investigation  and  report,  IRS  has  been 
removed  from  Government  programs 
aimed  at  drug  dealers  and  other  orga- 
nized criminals. 

It  is  not  the  intention  of  the  subcom- 
mittee to  scrap  the  privacy  safeguards 
written  into  the  Tax  Reform  Act  of  1976. 
But  it  is  time  that  the  proper  balance  be 
restored  between  confidentiality  of  IRS 
information  and  the  legitimate  needs  of 
law  enforcement  agencies. 

It  is  not  the  intention  of  the  subcom- 
mittee to  divert  IRS  from  its  primary 
duty  of  collecting  taxes.  But  tax  laws  do 
not  apply  only  to  the  law-abiding. 
Criminals  are  also  obliged  to  pay  taxes. 
When  they  do  not,  it  is  the  duty  of  the 
IRS  to  move  against  them.  Honest  tax- 
payers have  the  right  to  expect  that 
much  of  their  Government. 

I  know  I  speak  for  the  distinguished 
Senator  from  Illinois  (Mr.  Percy)  and 
other  members  of  the  subcommittee 
when  I  say  we  hope  that  our  investiga- 
tion and  report  will  signal  the  start  of  a 
new  era  in  IRS'  willingness  and  author- 
ity to  cooperate  fully  with  Federal  law 
enforcement  in  the  pursuit  of  narcotics 
traffickers  and  other  organized  criminals. 

I  want  to  express  my  gratitude  to  the 
distinguished  Senator  from  Illinois  (Mr. 
Percy),  the  ranking  minority  member, 
for  his  cooperation  and  the  many  im- 
portant contributions  he  made  to  this 
investigation. 

The  distinguished  Senator  from  Flor- 
ida (Mr.  Chiles)  was  also  especially 
helpful,  particularly  in  his  assistance 
regarding  the  subcommittee's  examina- 
tion of  the  Florida  drug  situation. 

At  the  staff  level,  I  want  to  commend 
Marty  Steinberg,  the  chief  counsel;  La 
Vern  J.  Duffy,  the  general  counsel;  Bill 
Goodwin,  staff  director;  Jack  Key,  chief 
intelligence  officer  of  the  subcommittee; 
Don  Zell  and  Ray  Worsham,  staff  inves- 
tigators;   and    Kevin    Harrington,    re- 


search assistant.  I  also  wish  to  thank 
Joseph  G.  Block,  the  chief  counsel  to  the 
minority,  and  other  members  of  the  mi- 
nority staff. 

I  would  also  like  to  thank  the  distin- 
guished Senator  from  Connecticut  (Mr. 
RiBicoFF  > ,  the  chairman  of  our  parent 
Governmental  Affairs  Committee,  for  en- 
abling Fred  Asselin  of  his  personal  staff 
to  assist  us  in  writing  this  report. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  subcommittee's  recom- 
mendations for  corrective  action  be 
printed  in  the  Record, 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Recommzndations 

(1)  The  Subcommittee  recommends  that 
the  Tax  Reform  Acts  disclosure  provisions 
be  amended  so  that  appropriate  law  enforce- 
ment agencies  have  more  ready  access  to  tax 
information  and  other  evidence  for  use  In 
legitimate  Investigations  and  prosecutions  of 
non-tax  crimes.  The  proposed  legislation 
should  also  amend  the  summons  provision 
of  the  Tax  Reform  Act  so  that  the  taxpayer 
would  be  notified  that  his  recordkeeper  has 
been  Issued  a  summons;  however.  Instead  of 
being  able  to  Invoke  a  stay  automatically, 
the  taxpayer  would  have  to  go  to  court  and 
present  a  legal  b&sls  for  quashing  the  sum- 
mons. II  the  taxpayer  fails  to  present  a  con- 
vincing argument,  the  summons  would  be 
affirmed  and  his  recordkeeper  would  be  com- 
pelled to  turn  over  his  documents  to  IRS, 

(2)  The  Internal  Revenue  Service  has  not 
lived  up  to  its  responsibility  to  try  to  collect 
taxes  from  organized  criminals  and  narcotics 
traffickers.  The  IRS  also  has  not  met  Its  re- 
sponsibility to  cooperate  and  to  work  closely 
with  other  law  enforcement  agencies  which 
are  trying  to  build  conspiracy  and  financial 
investigation  cases  against  organized  crim- 
inals and  drug  traffickers.  The  IRS  has  been 
unsuccessful  in  these  matters  for  two  rea- 
sons. The  first  Is  the  disclosure  provisions  of 
the  Tax  Reform  Act.  The  second  is  an  atti- 
tude at  IRS  that  encourages  enforcement  of 
tax  collection  regarding  taxpayers  who  earn 
their  Income  honestly  but  discourages  the 
pursuit  of  persons  who  earn  their  livelihood 
Illegally  and  pay  little  or  no  taxes  on  this  in- 
come. As  noted  in  the  first  recommendation, 
the  Subcommittee  proposes  -that  the  Tax 
Reform  Act  be  amended  so  that  needless  re- 
strictiors  on  the  use  of  IRS  persoruiel  and 
information  can  be  removed.  The  Subcom- 
mittee also  recommends  that  IRS  accept  its 
responsibility  to  collect  taxes  from  all  tax- 
payers, including  drug  traffickers  and  orga- 
nized criminals  That  is  the  first  step — to 
make  an  affirmative  commitment  to  the  goal 
of  enforcing  the  tax  laws  equitably.  It  Is  not 
a  fair  tax  system  that  only  taxes  people  who 
earn  their  Incomes  honestly.  And  it  will  not 
be  a  fair  system  until  organized  criminals 
and  drug  traffickers  are  punished  for  not 
paying  their  taxes  as  well. 

Equipped  with  modern,  computerized 
technology.  IRS  has  devised  sophisticated 
detection  systems  for  flagging  anomalies  in 
tax  returns.  The  discriminate  function  for- 
mula, perfected  to  a  high  degree,  is  a  solid, 
reliable  defense  against  the  taxpayer  whose 
deductions  are  out  of  line  or  who  is  trying  to 
conceal  Income,  Having  such  a  system  In 
place  1;;  commendable.  The  average,  law- 
abiding  taxpayer  should  be  encouraged  to 
comply  with  the  Internal  Revenue  Code  If 
he  does  not  comply,  he  should  be  caught, 
and  IRS  has  a  system  for  catching  him.  It 
is  the  Subcommittee's  recommendation  that 
the  IRS  develop  an  equally  effective  system 
for  detecting  persons  who  do  not  flle  returns 
at  all.  persons  whose  work  is  Illegal  and  who 
also  ought  to  be  made  to  pay  their  taxes. 
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(3)  Justice  Department  officials  told  the 
Subcommittee  that  the  Department  would 
Uke  to  work  out  a  national  strategy  with 
IRS  on  pursuing  organized  criminals  and 
drug  trafflckers.  The  Subcommittee  recom- 
mends that  such  a  strategy  be  developed. 
IRS  also  should  map  out  Its  own  national 
strategy  and  draft  Its  own  set  of  priorities 
and  goals  In  organized  crime  and  drug  in- 
vestigations. Its  leadership  should  Inmmedl- 
ately  move  to  do  away  with  the  confusion 
and  misconceptions  resulting  from  its  strict 
Interpretation  of  the  Tax  Reform  Act  by 
meeting  with  IRS  agents  la  the  field  and 
instructing  them  on  what  can  and  cannot 
be  done  under  the  Act. 

Furthermore.  IRS  should  conduct  an  ac- 
curate Investigation  of  the  amounts  of  legal 
and  Illegal  unreported  Income  to  enable  the 
Service  to  allocate  resources  properly. 

(4)  The  Subcommittee  recommends  that 
IRS  be  reorganized.  Responsibility  for  the 
criminal  investigation  and  Intelligence 
gathering  functions  should  be  removed  from 
the  Assistant  Commissioner  for  Compliance. 
It  is  recommended  that  a  new  Assistant 
Commissioner  position  be  created.  It  should 
be  the  sole  duty  of  this  Assistant  Commis- 
sioner to  oversee  the  criminal  Investigation 
and  li'.telligence  gathering  activities  of  TRS. 
This  official  should  be  on  a  par  with  other 
Assistant  Commissioners  and  should  report 
directly  to  the  Commissioner  of  Internal 
Revenue.  This  reorganization  will  provide  a 
chain  of  command  in  the  criminal  division 
reaching  the  Commissioner  so  that  he  can 
obtain  adequate  information  in  criminal  as 
well  as  civil  matters. 

(5)  The  IRS  Is  requested  to  submit  within 
60  dayi  of  the  Issuance  of  this  report  a  state- 
ment as  to  what  action  tt  will  take  In  re- 
sponse to  each  of  this  report's  findings,  con- 
clusions and  recommendations  for  corrective 
action. 


INTRODDCnON     OP    BILLS    AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 
By  Mr.  LAXALT: 

S.  3010.  A  bill  to  designate  the  hospital 
known  as  the  Veterans"  Administration  Medi- 
cal Center,  located  in  Reno.  Nev .  as  the 
"loannls  A.  Lougaris  Veterans'  Administra- 
tion Medical  Center";  to  the  Committee  on 
Veterans'  Affairs. 

By     Mr.   CRANSTON    (by  request): 

S.  3011.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Administrator 
of  Veterans'  Affairs  to  approve  the  release  of 
name  and  address  Information  from  VA 
records  systems  for  the  purpose  of  bona 
fide  research;  to  the  Committee  on  Veterans' 
Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LAXALT: 
S.  3010.  A  bill  to  designate  the  hos- 
pital kaown  as  the  Veterans'  Admin - 
istratlOTi  Medical  Center,  located  in 
Reno,  Nev.,  as  the  "loannis  A.  Lougaris 
Veterans'  Administration  Medical  Cen- 
ter"; to  the  Committee  on  Veterans' 
Affairs. 

lOAlTNIS  4.  LOUGARIS  VETER.\NS'  ADMINIS'rRATION 
SffEDICAL    CENTER 

•  Mr.  LAXALT.  Mr.  President.  I  am  to- 
day introducing  legislation  to  rename  the 
Veterans'  Administration  Medical  Cen- 
ter in  Reno,  Nev.,  the  "loannis  A.  Lou- 


garis Veterans'  Administration  Medical 
Center."  The  medical  center  w&s  estab- 
lished in  1927  in  large  part  due  to  Mr. 
Lougaris'  efforts.  It  is  truly  fitting  that 
the  hospital  be  named  after  him,  in  com- 
mendation of  his  many  years  of  service 
to  veterans  in  the  State  of  Nevada,  and 
as  a  tribute  to  his  lifelong  achievements. 

loannis  Anastasiou  "Johnny"  Lou- 
garis was  bom  on  February  17,  1887,  in 
Zante,  Greece.  As  he  was  the  third  of 
four  sons  in  a  poor  family,  his  father 
sent  him  to  America  when  he  was  19 
years  old.  Upon  his  arrival  in  New  York, 
Lougaris  shined  shoes  and  sold  bags  of 
peanuts  for  5  cents  from  a  pushcart 
along  the  streets  of  the  city. 

In  1907,  Lougaris  landed  a  job  at  the 
Edison  Phonograph  Co.,  which  he  later 
left  to  work  on  the  Rock  Island  Railroad 
in  Illinois  with  a  group  of  fellow  Greeks. 
The  railroad  work  took  him  to  Califor- 
nia, where  he  was  to  help  build  the  rail- 
road from  San  Francisco  to  Chico.  Lou- 
garis soon  decided  he  did  not  want  to 
work  with  pick  and  shovel  any  more, 
so  he  hopped  a  freight  train  bound  for 
San  Francisco. 

While  working  in  the  Bismark  Cafe  in 
San  Francisco,  Lougaris  placed  an  ad- 
vertisement in  the  newspaper  seeking 
a  room  in  a  private  home  where  he  might 
have  the  opportunity  to  improve  his 
English.  When  he  replied  to  the  re- 
sponses to  his  ad,  he  was  refused  because 
the  discrimination  against  Greeks  was 
strong.  Finally,  he  told  a  family  in  a 
prospective  household  that  he  was  Rus- 
sian, and  they  agreed  to  take  him.  Later. 
when  they  discovered  he  was  Greek,  his 
nationality  no  longer  mattered  because 
he  had  proven  his  good  character. 

In  December  1917,  Lougaris  enlisted  in 
the  Army  to  fight  in  World  War  I.  He 
fought  in  several  battles  In  France  until 
he  was  seriously  wounded  and  sent  state- 
side. 

Afflicted  with  tuberculosis,  Lougaris 
was  released  from  a  Chicago  veterans 
hospital,  where  he  was  told  by  his  doctor 
he  probably  had  only  about  6  months  to 
live.  So  in  1920  Lougaris  boarded  a  train 
bound  for  the  West. 

When  the  train  stopped  in  Sparks. 
Nev.,  to  add  another  engine  for  the  ardu- 
o''u-  climb  over  Donner  Summit,  Lougaris 
stepped  out  of  the  coach  to  stretch  his 
legs.  At  his  first  breath  of  cool,  clean 
Truckee  Meadows  air  and  his  first  sight 
of  the  serene  Sierras  glistering  with 
snow,  he  made  up  his  mind  to  stay  in 
that  area.  Lougaris  took  a  mail  order 
course  in  law.  and  passed  the  Nevada 
State  bar  examination  in  1927.  He  be- 
came a  member  of  the  California  Bar  as 
well  in  1930.  He  has  practiced  law  in  both 
States  since  then.  At  92,  he  continues  to 
work  at  his  law  office  in  Reno,  though 
he  has  limited  the  types  of  cases  he 
works  on. 

He  has  been  a  dedicated  advocate  for 
better  services  to  veterans  for  more  than 
half  a  century.  It  was  due  to  his  unceas- 
ing efforts  that  the  Veterans'  Adminis- 
tration Medical  Center  in  Reno  was  es- 
tablished. On  August  13.  1979,  Lougaris 
received  a  certificate  of  commendation 
from  American  Legion.  Department  of 
Nevada,  expressing  gratitude  for  his  ef- 


forts and  emphasizing  that  "the  Reno 
Veterans'  Administration  Medical  Facil- 
ity stands  as  a  tribute  to  his  dedicated 
service."  The  Nevada  American  Legion 
further  'endorses  that  the  Veterans'  Ad- 
miioistration  Medical  Center  in  Reno, 
Nev.,  be  named  loannis  A.  Lougaris  Med- 
ical Center," 

Mr.  President,  it  is  entirely  fitting  and 
proper  that  the  Reno  Veterans'  Hospital 
be  named  in  this  manner.  The  Veterans' 
Administration  has  long  followed  a  pol- 
icy of  naming  its  hospitals  for  the  local- 
ity in  which  they  are  situated.  But  12 
Veterans'  Administration  hospitals  have 
been  named  by  Congress,  including  the 
Olln  Teague  Veterans  Center  of  Temple, 
Tex.,  and  the  William  Jennings  Bryan 
Dom  Veterans  Hospital  at  Columbia, 
S.C.  In  view  of  all  of  Mr.  Lougaris'  con- 
tributions on  behalf  of  the  veterans  in 
Nevada,  I  believe  it  is  wholly  appropriate 
that  the  Veterans'  Administration  Medi- 
cal Center  in  Reno,  Nev.,  be  renamed  the 
loannis  A.  Lougaris  Veterans'  Adminis- 
tration Medical  Center.* 


By  Mr.  CRANSTON  (by  request) : 
S.  3011.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  the  Adminis- 
trator of  Veterans'  Affairs  to  approve  the 
release  of  name  and  address  information 
from  VA  records  systems  for  the  purpose 
of  bona  fide  research;  to  the  Committee 
on  Veterans'  Affairs. 
•  Mr.  CRANSTON.  Mr.  President,  I  am 
introducing  today,  at  the  request  of  the 
administration,  S.  3011,  a  bill  to  amend 
title  38,  United  States  Code,  to  authorize 
the  Administrator  of  Veterans'  Affairs 
to  approve  the  release  of  name  and  ad- 
dress information  from  VA  records  sys- 
tems for  the  purpose  of  bona  fide  re- 
search. I  ask  unanimous  consent  that  the 
text  of  the  bill  and  the  letter  of  trans- 
mittal with  its  enclosures  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
s.  son 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amerira  in  Confess  assembled.  That  subsec- 
tion 3301(f)  of  title  38,  United  States  Code, 
is  amended  by — 

( 1 )  Striking  the  word  "or"  before  clause  2; 

(2)  Deleting  the  period  at  the  end  of 
clause  2  and  substituting  in  lieu  thereof  a 
comma;  and 

(3)  Adding  a  third  clause  after  clause  2 
and  prior  to  the  words  "Anv  organization  or 
member  thereof"  as  follows: 

"or  (3)  to  an  organization  which  conducts 
research  or  an  Individual  researcher  provided 
that  it  Is  determined  by  the  Administrator 
that  the  disclosure  Is; 

(A)  for  an  actual  scientific  research  proj- 
ect to  be  conducted  by  qualified  research  in- 
vestigators; 

(B)  warranted  by  the  significance  of  the 
research;  and 

fC)  subject  to  reasonable  safeguards  by 
the  organization  or  researcher  to  protect  the 
confidentiality  of  the  Information  disclosed, 
and  such  Information  shall  not  be  disclosed 
by  the  researcher,  without  prior  written  con- 
sent from  the  Administrator  and  subject  to 
such  conditions  of  disclosure  as  the  Admin- 
istrator mav  determine,  or  the  individual 
whose  specific  name  and  address  Is  in- 
volved.". 
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Office  of  the 
Administrator  of 
Veterans'  Affairs, 
Washington,  D.C..  July  28, 1980. 
Hon.   Walter  F.   Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President;  There  Is  transmitted 
herewith  a  draft  bill  "to  amend  title  38 
of  the  United  States  Code  to  authorize  the 
Administrator  to  approve  the  release  of  name 
and  address  information  from  VA  records 
systems  for  the  purpose  of  bona  fide  re- 
search," with  the  request  that  it  be  intro- 
duced in  order  that  It  may  be  considered  for 
enactment. 

Generally,  the  VA  is  restricted  to  releasing 
names  and  addresses  in  two  situations:  to 
nonprofit  organizations  where  such  disclo- 
sure is  directly  connected  to  veterans  benefits 
purposes,  and  to  criminal  or  civil  law  en- 
forcement governmental  agencies  for  protec- 
tion of  the  public  health  or  safety.  38  U.S.C. 
§  3301(f)  (1).  (2).  Accordingly,  the  VA  has 
been  constrained  from  disclosing  names  and 
addresses  in  conjunction  with  other  infor- 
mation (thus  making  informational  disclo- 
sures individually  identifiable)  to  non-Fed- 
eral researchers  in  most  cases.  (Individually 
identifiable  Information  has  been  disclosed 
to  Federal  researchers  on  the  basis  of  38 
U.S.C.   §  3301(b)  (3).) 

Numerous  requests  from  responsible,  high 
quality  now  Federal  researchers  and  re- 
search organizations  for  individually  Identi- 
fiable information,  for  use  In  epidemiological 
research  in  significant  matters,  have  been 
received  In  the  past  two  years.  The  agency 
has  had  to  turn  down  these  requests  for 
laclc  of  disclosure  authority.  Of  particular 
note  In  these  requests  has  been  the  inability 
of  the  VA  to  make  such  disclosures  to  Sta{e 
and  private  cancer  tumor  registries  in  most 
instances.  It  has  been  pointed  out  repeatedly 
by  State  officials  that  the  lack  of  VA  par- 
ticipation in  such  registries  seriously  detracts 
from  the  quality  of  the  statistical  and  other 
work  which  these  registries  do. 

We  have  given  the  matter  of  research  dis- 
closures, and  the  related  privacy  implica- 
tions, careful  thought  in  the  past  year.  It 
is  our  conclusion  that  research  disclosures 
by  the  VA.  subject  to  proper  privacy  safe- 
guards, should  be  authorized.  The  accom- 
panying draft  bill  Is  Intended  to  permit  the 
VA  to  release  names,  addresses,  and,  in  con- 
junction therewith,  necessary  information, 
to  all  non-Federal  qualified  researchers  for 
significant  research  purposes. 

The  major  justification  for  the  the  Intru- 
sion of  epidemiological  and  other  types  of 
scientific  research  into  the  medical  care  and 
other  relationships  veterans  have  with  the 
agency  is  that  society's  need  for  significant 
research  is  Increasing  and  can  be  satisfied 
consistent  with  principles  of  privacy.  As 
noted  by  the  Privacy  Protection  Study  Com- 
mission In  its  final  report  at  page  280: 

"Epidemiological  research  was  originally 
concerned  with  the  cause  and  prevention  of 
infectious  diseases,  f footnote  omitted]  but 
during  the  last  two  decades  the  focus  of  the 
discipline  has  expanded  to  Include  the 
chronic,  noninfectious  diseases,  such  as  em- 
physema and  cancer,  which  have  emerged  as 
primary  causes  of  illness  and  death  in  this 
country.  Because  these  conditions  typically 
cluster  In  time  and  place  at  a  rather  low 
level  of  intensity:  because  their  progression 
may  be  slow;  and  because  their  causes  are 
frequently  insidious,  studying  them  often  re- 
quires medical  surveillance  of  a  substantial 
population  at  widely  disparate  points  in 
time.  For  example,  the  epidemiologist  who 
wants  to  know  whether  a  particular  chem- 
ical employed  in  certain  Industrial  processes 
was  causally  associated  with  bladder  cancer 
might  well  be  required  to  survey  a  large 
number  of  employees  who  have  been  ex- 
posed to  the  chemical  at  five-year  Intervals 
for  at  least  20  years.  Such  a  task,  however. 


would  be  Impractical,  If  not  impossible,  with- 
out recourse  to  the  medical  records  of  the 
population  being  studied." 

The  Veterans  Administration  is  a  unique 
and  valuable  source  of  medical  and  other 
records  of  a  well  defined  research  popula- 
tion— mostly  male,  without  serious  defects 
or  health  problems  upon  entry  Into  service, 
and  with  well  documented  and  easily  trace- 
able records  covering  decades. 

Recognizing  its  unique  capabilities  and  the 
legitimate  public  Interest  in  epidemiological 
research,  the  VA  has  cooperated  in  bona  fide 
research  efforts  to  the  extent  which  It  could 
under  the  present  law.  In  this  regard,  Infor- 
mation from  VA  records  (excluding  names 
and  addresses  for  non-Federal  researchers) , 
has  been  made  available  for  retrospective  epi- 
demiological research  studies,  making  such 
disclosures  in  accordance  with  the  provisions 
of  subsection  3301(e)  of  title  38,  United 
States  Code,  and  appropriate  Privacy  Act 
routine  uses. 

With  enactment  of  our  proposed  amend- 
ment to  38  U.S.C.  §  3301(f)  the  VA  would  be 
authorized  to  disclose  name,  address  (i.e., 
individual  identifiers)  and  relevant  medical 
Information  to  a  qualified  non-Federal  re- 
searcher. Such  a  researcher  would  then  be 
able,  for  example,  to  trace  the  long-range 
effect  of  radiation  on  veterans  who  operated 
radio  or  radar  equipment  extensively  in 
World  War  II.  Such  authority  would  also 
permit  the  agency  to  fully  cooperate  with 
the  many  cancer  tumor  registries  In  the 
country.  Currently,  as  suggested  above,  we 
believe  that  the  present  disclosure  authority 
in  subsection  (f)  permits  such  disclosures 
only  where  States  have,  by  law,  made  those 
conditions  reportable,  or  where  the  registry 
Is  operated  under  contract  with  the  National 
Cancer  Institute.  Moreover,  the  requested  au- 
thority would  enable  the  VA  to  cooperate 
more  fully  with  bona  fide  researcher  requests 
for  pertinent  information  which  will  foster 
more  useful  research  results,  and  a  closer 
working  relationship  between  VA  and  outside 
researchers  to  the  benefit  of  veterans,  the  VA, 
and  the  general  public. 

This  requested  research  disclosure  author- 
ity is  Intended  to  be  sufficiently  broad  to  also 
authorize  research  for  nonmedical  purposes, 
where  serious  veterans  matters  are  con- 
cerned, but  under  the  same  restrictions  im- 
posed when  medical  information  would  be 
released,  so  that  other  valid  veteran-related 
research  Interests  might  also  be  supported 
from  the  VA  data  bases.  While  no  such  re- 
quests have  been  received,  we  can  anticipate 
receiving  such  requests.  For  example,  a  re- 
searcher may  wish  to  trace  the  Impact  of  the 
Q.I.  bill  on  similarly  situated  veterans. 

While  we  believe  that,  in  some  cases,  the 
benefits  to  society  resulting  from  disclosure 
to  non-Federal  researchers  of  VA  informa- 
tion Identified  by  name  and  address  warrant 
the  resulting  privacy  Intrusion  regarding  the 
Individuals  Involved,  such  an  Intrusion  also 
requires  that  appropriate  safeguards  regard- 
ing those  individuals  be  afforded.  The  draft 
bill  Imposes  specific  safeguards  which  would 
work  as  follows.  In  processing  a  written  re- 
quest from  a  researcher  for  names  and  ad- 
dresses to  be  used  In  a  research  project  con- 
cerning, for  example,  the  Incidence  of  In- 
jury from  low-level  radiation,  the  VA  would 
(1)  examine  the  qualifications  of  the  re- 
quester. (2)  determine  whether  the  signifi- 
cance of  studies  on  low-level  radiation  war- 
ranted a  disclosure  of  names  and  addresses, 
and  (3)  require,  by  contract  or  other  means 
of  assurance,  that  adequate  confidentiality 
protections,  including  nonredlsclosure  with- 
out prior  written  consent,  are  taken.  Safe- 
guards such  as  these  have  been  recommended 
by  the  Privacy  Protection  Study  Commission. 
With  these  adequate  safeguards  included  in 
our  proposed  amendment  to  38  U.S.C.  5  3301 
(f).  to  be  detailed  in  regulations,  the  objec- 
tive of  striking  a  proper  balance  between  the 


individual's   personal   privacy   and   society's 
need  for  knowledge  can  be  met. 

It  is  our  Intent  to  follow  the  Administra- 
tion's "Privacy  of  Research  Records  Act" 
(H.R.  3409  and  S.  867,  96th  Congress)  as  pol- 
icy guidelines  in  drafting  implementing  regu- 
lations, and,  should  the  Administration's  bill 
be  enacted  before  this  draft  bill,  we  would 
suggest  that  our  proposal  be  amended  to 
incorporate  by  reference  the  provisions  of 
the  Administration's  bill.  The  principles  em- 
bodied in  that  bill  are  harmonious  with, 
although  more  detailed  than,  those  of  our 
proposal. 

The  basic  tenets  of  the  Administration's 
bill  with  respect  to  confidentiality  as  are  fol- 
lows. Individually  Identifiable  research  rec- 
ords are  only  dlsclosable  If  the  person  or 
agency  disclosing  the  records  determines 
that:  (1)  any  limitations  under  which  the 
record  was  provided,  collected,  or  obtained 
are  not  violated  by  such  disclosure;  (2)  the 
research  purpose  can  only  be  reasonably  ac- 
complished with  the  information  in  individ- 
ually Identifiable  form;  and  (3)  the  risk  to 
the  individual  that  additional  exposure  of 
the  Information  might  bring  is  warranted  by 
the  research  purpose.  Moreover,  the  recipient 
of  the  information  must  not  only  establish 
reasonable  administrative,  technical,  and 
physical  safeguards  to  prevent  unauthorized 
use  of  disclosure  of  the  records,  but  also 
remove  or  destroy  this  individually  identi- 
fiable Information  at  the  earliest  time  pos- 
sible consistent  with  the  research  purpose  or, 
alternatively,  present  adequate  justification 
for  retaining  such  information.  Finally,  the 
recipient  must  attest  to  the  understanding 
of.  and  a  willingness  to  abide  by.  the  above 
conditions. 

As  the  agency  provides  Informational  dis- 
closures at  cost  to  a  requester,  there  would 
be  no  additional  cost  to  the  VA  with  the 
enactment  of  this  proposed  bill. 

Advice  has  been  received  from  the  Office 
of  Management  and  Budget  that  there  is 
no  objection  from  the  standpoint  of  the  Ad- 
ministration's program  to  the  presentation 
of  this  legislative  proposal  to  the  Congress 
Sincerely, 

Max  Cleland. 
Administrator. 

Section-^y-Section  Analysis  of  Draft  Bill 
A  Bill  to  amend  title  38  of  the  United 
Slateo  Code  to  authorize  the  Administrator 
to  approve  the  release  of  names  and  ad- 
dresses from  VA  records  to  qualified  re- 
searchers for  significant  research  purposes 
The  bill  amends  subsection  3301(f)  of 
title  38.  It  adds  a  new  clause  (3)  to  allow 
the  release  of  names  and  addresses  of  vet- 
erans and  their  dependents  to  qualified  non- 
Federal  reseachers.  Currently,  such  re- 
questers are  unable  to  obtain  that  informa- 
tion. Although  Information  ( unassoclated 
with  patient  names  and  addresses)  from  VA 
medical  records  is  available  to  such  re- 
questers without  patient  consent  (see  38 
use.  13301(e):  Privacy  Act  Routine  Use 
No.  15,  24VA136).  full  cooperation  with  re- 
searchers such  as  those  working  with  State 
cancer  tumor  registries  and  conducting  stu- 
dies of  non-communicable  diseases  Is 
precluded. 

A  proper  balance  between  an  individual's 
personal  privacy  and  society's  need-to-know 
is  met  in  the  bill  through  four  basic  pro- 
tections. They  include  the  findings  that  the 
disclosure  is:  (1)  for  an  actual  research 
project  of  qualified  researchers.  (2)  war- 
ranted by  the  significance  of  the  research. 
(3)  subject  to  reasonable  confidentiality 
protections,  and  (4)  not  to  be  further  dis- 
closed by  the  researcher  without  the  con- 
sent of  the  Administrator  or  Individual  (  vet- 
eran or  dependent)   involved. 

In  implementing  these  orotections  by 
regulation  the  principles  of  the  Admlnlstrs- 
tion's  "Privacy  of  Research  Records  Act" 
(H.R.  3409  and  S.  867,  96th  Congress)    will 
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be  followed.  For  example,  before  any  name 
and  address  disclosure  is  made  to  a  qualified 
researcher  the  agency  will  determine  that 
the  research  purpose  could  not  reasonably 
be  accomplished  without  this  Individually 
Identifiable  information  and  that  the  re- 
search purpose  warrants  the  risk  to  the  In- 
dividual that  additional  exposure  of  such 
Information  might  bring.  With  respect  to 
the  confidentiality  protections,  the  VA  would 
require  that  the  recipient  meet  reasonable 
administrative,  technical,  and  physical  safe- 
guards to  prevent  unauthorized  use  or  dis- 
closure of  the  name  and  address  Informa- 
tion. These  safeguards  would  Include  the 
requirement  that  the  recipient  remove  or 
destroy  this  information  at  the  earliest  time 
possible  consistent  with  the  research  pur- 
pose, or,  alternatively,  present  adequate 
justification  for  retaining  such  Information 
Also,  any  limitations  under  which  the  names 
and  addresses  were  provided,  collected,  or 
obtained  must  not  be  violated  by  such  dis- 
closure. Finally,  the  recipient  must  attest  to 
the  understanding  of.  and  a  willingness  to 
abide  by.  the  above  conditions. 

Changes  in  Existing  Law  Made  by  Dratt 
Bill 
Changes  in  existing  law  made  by  the  bill 
are  shown  as  follows  (existing  law  proposed 
to  be  omitted  is  enclosed  in  brackets. 
new  matter  printed  in  Italic,  existing  law  In 
which  no  change  is  proposed  is  shown  In 
roman) : 

TITLZ  38.  UNITED  STATES  CODB 

•  •  •  •  • 

PA«T    rV OeNXSAI.    ADMINISTaATTVE 

Provisions 
Chapter  Sec. 

51.  Applications,  Elective  Dates,  and 

Payments 3001 

53.  Special     Provisions     Relating     to 

Benefits  3101 

66.  Minors,  Incompetents,  and  Other 

Wards 3201 

57.  Records  and  Investigations 3301 

59.  Agents  and  Attorneys 3401 

61.  Penal  and  Forfeiture  Provisions-.     3501 

•  •  •  •  • 
Chapter  57— RECORDS  A^TD 

INVESTIGATIONS 
Subchapter  I — Records 

3301.  Confidential  nature  of  claims. 

3302.  Furnishing  of  records. 

3303.  Certification  of  records  of  District  of 

Columbia. 

3304.  Transcript  of  trial  records. 

Subchapter  n — Investigations 

3311.  Authority  to  issue  subpenas 

3312.  VaUdlty  of  affidavits. 

3313.  Disobedience  to  subpena. 

Subchapter  I — Records 
i3301.  Confidential  nature  of  claims 

(a)  All  files,  records,  reports,  and  other 
papers  and  documents  pertaining  to  any 
claim  under  any  of  the  laws  administered 
by  the  Veterans'  Administration  and  the 
names  and  addresses  of  present  or  former 
personnel  of  the  armed  services,  and  their 
dependents.  In  the  possession  of  the  Vet- 
erans' Administration  shall  be  confidential 
and  privileged,  and  no  disclosure  thereof 
shall  be  made  except  as  provided  in  this 
section.  (Amended  P.L.  92-640.  §412(1): 
Pi.  94-321.  5  l(a)(l)(2).) 

(b)  The  Administrator  shall  make  dis- 
closure of  such  files,  records,  reports,  and 
other  papers  and  documents  as  are  described 
In  subsection  (a)  of  this  section  as  follows: 
(Adaed  P.L.  94-321.  S  1(a)(2).) 

(1)  To  a  claimant  or  duly  authorized  agent 
or  representative  of  a  claimant  as  to  matters 
concerning  the  claimant  alone  when.  In  the 
Judgment  of  the  Administrator,  such  dis- 
closure would  not  be  injurious  to  the  physi- 
cal or  mental  health  of  the  claimant  and 


to  an  independent  medical  expert  or  experts 
for  an  advisory  opinion  pursuant  to  section 
4C03  of  this  title. 

(2)  When  required  by  process  of  a  United 
States  court  to  be  produced  ia  any  suit  or 
proceeding  therein  pending. 

^3)  When  required  by  any  department  or 
other  agency  of  the  United  States  Govern- 
ment. 

(4)  In   all   proceedings   In   the      •  •  • 
mental  competency  of  a  claimant. 

(5)  In  any  suit  or  other  Judicial  proceed- 
ing when  in  the  judgment  of  the  Adminis- 
trator such  disclosure  is  deemed  necessary 
and  proper.  (Amended  P.L.  87-671.  |  2;  PX. 
91-24.   §11;    PX.  94-581.   §  210(b)(1).) 

(c)  The  amount  of  pension,  compensation, 
or  dependency  and  indemnity  compensitlon 
of  any  beneficiary  shall  be  made  known  to 
any  person  who  applies  for  such  Information, 
and  the  Administrator,  with  the  approval  of 
the  President,  upon  determination  that  the 
public  Interest  warrants  or  requires,  may,  at 
any  time  and  In  any  manner,  publish  any 
or  all  information  of  record  pertaining  to 
any  claim.  (Amended  P.L.  94-321,  S  1(a)  (3).) 

(d)  The  Administrator  as  a  matter  of  dis- 
cretion may  authorize  an  inspection  of  Vet- 
erans' Administration  records  by  duly  au- 
thorized representatives  of  recognized  orga- 
nizations (Amended  PX.  94-321,  §  1(a)(3); 
PL.  94-581,  §  210(b)(2).) 

(e)  Except  as  otherwise  specifically  pro- 
vided In  this  section  with  respect  to  certain 
information,  the  Administrator  may  release 
information,  statistics,  or  reports  to  Individ- 
uals or  organizations  when  In  the  Admlnis- 
trators  Judgment  such  release  would  serve 
a  useful  purpose.  (Amended  PL.  94-321,  !  1 
(a)(3).   (4);   P.L.  94-581.  5  210(b)(3).) 

(f)  The  Administrator  may,  pursuant  to 
regulations  the  Administrator  shall  prescribe 
release  the  names  or  addresses,  or  both,  of 
any  present  or  former  members  of  the  Armed 
Forces,  and  or  their  dependents,  (1)  to  any 
nonprofit  organization  If  the  release  Is  di- 
rectly connected  with  the  conduct  of  pro- 
grams and  the  utilization  of  benefits  under 
this  title,  (or)  (2)  to  any  criminal  or  civil 
law  enforcement  governmental  agency  or  In- 
strumentality charged  under  applicable  law 
with  the  protection  of  the  public  health  or 
safety  if  a  qualified  representative  of  such 
agency  or  Instrumentality  has  made  a  writ- 
ten request  that  such  names  or  addresses  be 
provided  for  a  purpose  authorized  by  law  | ,  1 
or  (3)  to  an  organUation  which  conducts 
research  or  an  individual  researcher  provided 
that  it  is  determined  by  the  Administrator 
that  the  disclosure  is:  (A)  for  an  actual 
scientific  research  project  to  be  conducted  by 
qualified  research  investigators:  (B)  war- 
ranted by  the  significance  of  the  research: 
and,  (C)  subject  to  reasonable  safeguards  by 
the  organization  or  researcher  to  protect  the 
confidentiality  of  the  information  disclosed, 
and  such  information  shall  not  be  disclosed 
by  the  researcher,  without  prior  written  con- 
sent from  the  Administrator  and  subject  to 
such  conditions  of  disclosure  as  the  Admin- 
istrator may  determine,  or  the  individual 
whose  specific  name  and  address  is  involved. 
Any  organization  or  member  thertof  or  other 
person  who.  knowing  that  the  use  of  any 
name  or  address  released  by  the  Administra- 
tor pursuant  to  the  preceding  sentence  is 
limited  to  the  purpose  specified  In  such  sen- 
tence, willfully  uses  such  name  or  address  for 
a  purpose  other  than  those  so  specified,  shall 
be  guilty  of  a  misdemeanor  and  be  fined  not 
more  than  $5,000  in  the  case  of  a  first  offense 
and  not  more  than  $20,000  In  the  case  of 
any  subsequent  offense.  (Added  PX.  92-640, 
§412(2):  amended  P.L.  94-^21.  §l(a)(3), 
(5).) 

(g)  Any  disclosure  made  pursuant  to  this 
section  shall  be  made  In  accordance  with  the 
provisions  of  section  652a  of  title  6.  (Added 
PL.  94-321,  {  1(a)  (&).)« 


ADDITIONAL  COSPONSORS 


8.    1460 

At  the  request  of  Mr.  Cohen,  h  s  name 
was  added  as  a  cosponsor  of  S.  1480,  a 
bill  to  provide  for  liability,  compensa- 
tion, cleanup,  and  emergency  response 
for  hazardous  substances  released  into 
the  environment  and  the  cleanup  of  in- 
active hazardous  waste  disposal  sites. 

S.    2081 

At  the  request  of  Mr.  Tsongas,  the 
Senator  from  Oregon  (Mr.  Packwood) 
was  added  as  a  cosponsor  of  S.  2081,  a 
bill  to  prohibit  employment  discrimina- 
tion on  the  basis  of  sexual  orientation. 

S.    2239 

At  the  request  of  Mr.  Packwood.  the 
Senator  from  Missouri  «Mr.  Danforth), 
and  the  Senator  from  Rhode  Island  (Mr. 
Chafee)  were  added  as  cosponsors  of  S. 
2239,  a  bill  to  amend  the  Internal  Re- 
venue Code  of  1954  with  respect  to  the 
income  tax  treatment  of  incentive  stock 
options. 

■■    23S5 

At  the  request  of  Mr.  Tsongas,  the 
Senator  from  California  <Mr.  Cranston) 
was  added  as  a  cosponsor  of  S.  2355,  a 
bill  to  encourage  basic  research  by  in- 
stitutions of  higher  education. 

S.    2S4S 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Indiana  'Mr.  Bayhi  was 
added  £is  a  cosponsor  of  S.  2649,  a  bill 
to  amend  title  38,  United  States  Code,  to 
increase  the  rates  of  disability  com- 
pensation for  disabled  veterans;  to  in- 
crease the  rates  of  dependency  and  in- 
demnity compensation  for  their  surviv- 
ing spouses  and  children  and  for  other 
purposes. 

8.    2718 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Illinois  <Mr.  Percy),  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF),  and  the  Senator  from  Iowa  (Mr. 
Culver)  were  added  as  cosponsors  of  S. 
2718,  an  original  bill  to  encourage  ex- 
ports by  facilitating  the  formation  and 
operation  of  export  trading  companies, 
export  trade  association,  and  the  expan- 
sion of  export  trade  services  generally. 

S,     2828 

At  the  request  of  Mr,  Durkin,  the 
Senator  from  Wisconsin  iMr.  Nelson) 
was  added  as  a  cosponsor  of  S.  2828,  a 
bill  to  amend  the  Small  Business  Act  to 
require  the  divorcement  of  motor  fuel 
stations  from  operation  by  certain  pro- 
ducers and  refiners  of  motor  fuels,  to 
control  sales  by  producers  and  refiners 
of  motor  fuels,  to  provide  special  loan 
guarantees  to  small  business  concerns 
for  the  acquisition  of  motor  fuel  stations, 
and  for  other  purposes. 

S.     28SB 

At  the  request  of  Mr.  Hart,  the  Sena- 
tor from  Colorado  <Mr,  Armstrong)  was 
added  as  a  cosponsor  of  S.  2858,  a  bill 
to  amend  section  21  of  the  Mineral  Leas- 
ing Act  (41  Stat.  445),  as  amended  (30 
U.S.C.  241). 

S,    2910 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Maine  (Mr.  Cohen)  was 
added  as  a  cosponsor  of  S.  2910,  a  bill  to 
provide  for  the  payment  of  interest  by 
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the  Federal  Government  on  any  amount 
due  for  more  than  30  days  to  any 
person  under  the  terms  of  a  contract 
entered  into  by  the  Federal  Government 
and  such  person. 

S.    2970 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  Utah  (Mr.  Garn)  was  added 
as  a  cosponsor  of  S.  2970,  a  bill  to  amend 
section  404  of  the  Federal  Water  Pollu- 
tion Control  Act  to  restrict  the  jurisdic- 
tion of  the  United  States  over  the  dis- 
charge of  dredged  or  fill  material  to  dis- 
charges into  waters  which  are  navigable 
and  for  other  purposes. 

S.    2979 

At  the  request  of  Mr.  Metzenbaum,  the 
Senator  from  Idaho  (Mr.  Church)  was 
added  as  a  cosponsor  of  S.  2979,  a  bill  to 
amend  the  Railroad  Retirement  Act  of 
1974  and  the  Internal  Revenue  Code  of 
1954  to  assure  sufficient  resources  to  pay 
current  and  future  benefits  and  to  ex- 
tend certain  cost-of-living  increases. 

SENATE    RESOLtmON   480 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 460,  a  resolution  to  express  the 
sense  of  the  Senate  that  the  Secretary  of 
Energy  should  take  all  necessary  actions 
to  promote  energy-efficient  cooling. 


year — probably  in  October.  I,  therefore, 
join  with  Senator  Lugar  today  In  sub- 
mitting a  sense  of  the  Congress  resolu- 
tion encouraging  the  Manley  Govern- 
ment to  continue  its  commitment  to 
peaceful  change  through  the  electoral 
process.  We  are  convinced  that  a  peace- 
ful election,  free  from  outside  inter- 
ference, will  be  vitally  important  for  the 
entire  Caribbean  region  in  the  coming 
decade.* 


AMENDMENTS    SUBMITTED    FOR 
PRINTING 


SENATE  CONCURRENT  RESOLUTION 
114— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  WITH  RE- 
SPECT TO  THE  INDEPENDENCE  OF 
JAMAICA 

Mr.    STONE    (for    himself    and    Mr. 
Lugar)  submitted  the  following  concur- 
rent resolution,  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  CoN.  Res.  114 

Wliereas  the  people  of  Jamaica  achieved 
their  independence  and  established  their 
Constitution  on  August  6.  1962; 

Whereas  since  that  time  period  they  have 
supported  and  protected  a  democratic  and 
pluralistic  form  of  government  that  preserves 
Individual  liberty  and  respects  human  rights; 

Whereas  this  nation  of  diverse  races, 
creeds,  and  colors  has  maintained  a  tradition 
of  open,  fair  and  free  election  as  a  peaceful 
method  to  solve  political  differences;  and 

Whereas  the  nation  of  Jamaica  has  been  a 
shining  example  of  freedom  and  democracy 
to  other  nations  In  the  region,  as  well  as  the 
rest  of  the  developing  world:  Now,  therefore. 
3eit 

Resolved  by  the  Senate  (the  House  of  Rep- 
•esentatives  concurring).  That  It  Is  the  sense 
if  the  Congress  that  the  United  States— 

(1)  extend  its  congratulations  and  best 
vlshes  to  the  people  of  Jamaica  on  the  18th 
anniversary  of  their  Independence.  August  6. 
1980; 

(2 )  encourage  the  current  government  to 
continue  its  commitment  to  peaceful  change 
through  the  electoral  process: 

(3)  extend  Its  full  respsct  for  fhe  integ- 
rity of  the  Jamaican  Internal  political  proc- 
ess: and 

(4)  pledge  to  support  and  assist  the  people 
and  the  Government  of  Jamaica  in  its  efforts 
to  protect  this  heritage  from  outside  Infiu- 
ence, 

•  Mr.  STONE.  Mr.  President,  as  many  of 
my  colleagues  know,  Jamaican  Prime 
Minister  Michael  Manley  has  called  for 
elections  sometime  before  the  end  of  the 


ALASKA  NATIONAL  INTEREST  LANDS 
CONSERVATION  ACT— H.R.  39 

Akxndmxnt   No.    1961 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TSONGAS  (for  himself,  Mr.  Jack- 
son, and  Mr.  Hatfield)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  H.R.  39,  an  act  to  provide  for 
the  designation  and  conservation  of  cer- 
tain public  lands  in  the  State  of  Alaska, 
including  the  designation  of  units  of  the 
National  Park,  National  Wildlife  Ref- 
uge, National  Forest,  National  Wild  and 
Scenic  Rivers,  and  National  Wilderness 
Preservation  Systems,  and  for  other 
purposes. 

NOTICES  OF  HEARINGS 

StTBCOMMITTZE    ON    ENERGT    CONSEBVATION    AND 
SUPPLY 

Mr.  JACKSON.  Mr.  President,  the  Sub- 
committee on  Energy  Conservation  and 
Supply  of  the  Committee  on  Energy  and 
Natural  Resources  has  scheduled  over- 
sight hearings  on  "International  Appli- 
cations of  Renewable  Energy  Resources." 

The  hearings  will  be  held  on  Tuesday, 
August  19,  1980,  and  Thursday,  August 
21,  1980  at  10  a.m.  in  room  3110  of  the 
Dirksen  Senate  Office  Building. 

The  subcommittee  will  receive  testi- 
mony on  the  potential  impacts  of  such 
applications  on  the  growth  of  fossil- 
fuel  consumption,  the  domestic  solar  in- 
dustry, and  global  environmental  prob- 
lems. 

If  you  have  any  further  questions, 
please  contact  Veronica  Kun  at  4-7166. 

COMMITTEE    OF    LABOR    AND    HUMAN    RESOUBCES 

Mr.  WILLIAMS.  Mr.  President,  on  be- 
half of  the  Committee  on  Labor  and 
Human  Resources,  I  would  like  to  an- 
nounce that  the  committee  will  hold 
hearings  examining  the  compensation  of 
the  victims  of  occupationally  related  dis- 
eases. During  these  hearings,  the  com- 
mittee will  examine  the  effectiveness 
with  which  the  present  workers'  com- 
pensation systems  are  dealing  with  oc- 
cupational disease  claims,  and  the 
reasons  why  we  may  not  be  effectively 
compensation  occupational  disease  vic- 
tims. We  will  also  explore  alternatives  to 
the  present  compensation  systems,  in- 
cluding those  offered  by  a  number  of 
bills  currently  before  the  committee. 
These  bills  include  S.  381,  a  bill  intro- 
duced by  the  Senators  from  South  Caro- 
lina (Messrs.  Hollings  and  Thurmond), 
which  would  establish  a  compensation 


program  for  Individuals  disabled  due  to 
employment-related  brown  lung  disease; 
S.  1827,  a  bill  introduced  by  the  Senator 
from  New  Mexico  (Mr.  Domenici),  to 
establish  a  compensation  program  for 
certain  uranium  miners;  and  S.  2847, 
a  bill  introduced  by  the  Senator  from 
Colorado  (Mr.  Hart),  which  would  es- 
tablish a  program  for  the  compensation 
of  the  victims  of  asbestos-related  dis- 
eases. 

These  hearings  will  be  held  on  Tues- 
day and  Wednesday,  August  26  and  27, 
1980,  in  the  Labor  and  Human  Resources 
Committee  hearing  room,  room  4232  of 
the  Dirksen  Senate  Office  Building.  The 
hearings  will  commence  each  day  at 
9:30ajn. 

Anyone  desiring  further  information 
about  thse  hearings,  or  wishing  to  tes- 
tify, should  contact  Mike  Goldberg, 
Labor  Counsel,  U.S.  Senate  Committee 
on  Labor  and  Human  Resources.  Wash- 
ington, D.C.,  20510.  His  telephone  num- 
ber is  (202)  224-5437. 


AUTHORITY  FOR  COMMITTEES 
TO   MEET 

SUBCOMMITTXl     ON    INVIRONMINT,     SOIL    CON- 
SERVATION, AND  PORK8TRT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Subcommittee  on  Environment,  Soil 
Conservation,  and  Forestry  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  tomorrow 
(August  5)  to  consider  S.  2861.  a  bill 
which  would  designate  certain  national 
forest  lands  in  North  Carolina  as  wil- 
derness and  others  as  nonwildemess. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  INVESTIGATING  ACTrVTTIM  OF  IN- 
DIVIDUALS REPRESENTING  INTXaTSTS  Of  rO«- 
ElGN  GOVERNMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sub- 
committee Investigating  the  Activities  of 
Individuals  Representing  the  Interests 
of  Foreign  Governments  of  the  Com- 
mittee on  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

coMMirnci  ON  foreign  relations 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  tomorrow  (August  5)  to  continue 
markup  of  the  Foreign  Service  Act  of 
1980  and  to  consider  other  pending  com- 
mittee business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DR.  EDWARD  L.  R.  ELSON.  CHAPLAIN 
OF  THE  SENATE 

•  Mr.  GOLDWATER.  Mr.  President,  50 
years  is  a  long,  long  time  to  remain  in 
one  job,  and  to  me  it  indicates  absolute 
devotion  and  dedication.  Just  a  few  days 
ago  we  observed  the  50th  anniversary 
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of  Chaplain  Elson's  service  as  a  minis- 
ter, as  a  reserve  chaplain  of  the  Army 
and  the  Chaplain  of  the  Senate.  Some- 
times I  think  all  of  us  overlook  the  great 
importance  of  chaplains,  but  I  do  not 
think  any  man  who  has  ever  served  in 
uniform  can  forget  tlieir  services,  even 
though  the  service  might  only  have  ctm- 
sisted  of  a  passing  by,  a  casual  remark. 

I  know  that  every  time  I  talked  to  a 
chaplain,  I  had  the  warm  inner  feeling 
that  through  him  my  word  was  heard 
by  the  Lord  and  in  return  the  Lord  would 
try  to  do  what  He  could  for  the  problems 
which  at  that  time  beset  me.  The  service 
of  chiM?lains  is  long,  it  is  arduous,  it 
means  covering  every  religion,  covering 
it  well.  It  means  understanding  the  soft 
words  of  solace  and  inspiration. 

Along  with  my  colleagues,  I  have  seen 
chaplains  serving  our  men  and  women 
in  every  branch  of  our  military  and  I, 
along  with  all  of  my  colleagues  have  been 
privileged  to  have  had  Chaplain  Elson 
serve  as  as  Chaplain  for  such  a  long  time. 
His  morning  prayers  ase  something  we 
all  enjoy  listening  to,  and  then  we  enjoy 
going  home  or  having  lunch  or  whatever 
we  are  doing  and  thinking  about  the 
words  that  he  said  to  us  at  the  opening  of 
the  Senate. 

Chaplain  Elson  and  I  went  on  duty  as 
reservists  in  the  same  year,  1930,  and 
while  it  was  never  my  pleasure  to  have 
served  with  him  on  active  duty,  I  have 
many  friends  who  did  and  like  my  col- 
leagues in  the  Senate,  those  friends  in 
the  service  have  nothing  but  the  very 
h'ghest  of  praise  for  him. 

So  I  take  this  moment  in  the  quiet  of 
the  day,  almost  the  solitude  of  the  day. 
to  thank  him  for  all  that  he  means  to  me 
and  to  all  of  us.* 


THE  PERIL  OF  VANISHING 
FARMLANDS 

•  Mr.  DURKIN.  Mr.  President,  one  of 
the  most  critical  problems  that  this  Na- 
tion faces  today  is  the  loss  to  develop- 
ment of  prime  agricultural  land.  We 
have  known  about  this  trend  for  some 
time,  yet  it  continues  unabated,  gobbling 
up  crop  land  at  the  rate  of  some  4 
square  miles  a  day. 

A  Federal  study  being  carried  out  by 
the  President's  Council  on  E'nvironmen- 
tal  Quahty  and  the  Department  of  Agri- 
culture has  projected  that  my  home  State 
of  New  Hampshire  will  lose  all  of  its 
prime  agricultural  land  within  a  genera- 
tion. This  is  a  frightening  notion  to  any- 
one who  has  taken  a  summer's  drive 
along  the  upper  Connecticut  River  in 
New  Hampshire  and  seen  mile  after  mile 
of  hay  and  cornfields,  interspersed  with 
well-tended  farms  and  grazing  Holstein 
cows.  Where  will  the  milk  come  from 
when  the  cows  have  been  sent  to  the  auc- 
tion block  and  the  fields  carved  into 
house  lots? 

This  notion  is  even  more  frightening  in 
light  of  constantly-rising  energy  costs 
which  continue  to  reduce  the  spending 
power  of  New  Hampshire  residents  An 
enterprising  group  of  citizens  in  my  State 

^tl^™*'^'''!?^  °°  *  P^^  to  grow  their 
own  vegeUbles  so  they  do  not  have  to  pay 


the  high  cost  of  transporting  fresh  pro- 
duce from  Cahfornia  and  other  faraway 
places.  This  ambitious  plan,  however, 
cannot  take  place  without  adequate 
farmlands. 

A  great  economic  asset  of  this  Nation 
lies  in  its  ability  to  grow  its  own  food; 
we  must  not  let  this  critically  important 
resource  slip  away.  A  national  policy  to 
preserve  farmlands  is  critical  if  we  are 
not  to  awake  one  day  and  discover  that 
development  has  taken  all  of  our  produc- 
tive crop  land. 

M.  Rupert  Cutler.  Assistant  Secretary 
of  Agriculture,  has  written  a  thought- 
provoking  article  which  appeared  this 
month  in  the  New  York  Times  on  the 
problem  of  vanishing  farmlands.  I  ask 
that  the  article  be  printed  in  the  Record. 

The  article  follows; 
IProm   the  New   York   Times,   July   1,   1980] 
The   Peril   of   Vanishing   Farmlands 
(By  M.  Rupert  Cutler) 

Washington. — America  Is  on  the  brink  of  a 
crisis  In  the  loss  of  agricultural  land  that 
may  soon  undermine  our  ability  to  produce 
sufBclent  fool  for  ourselves  and  other  nations 
of  our  hungry  world. 

Every  day  In  the  United  States,  four  square 
miles  of  the  nation's  prime  farmland  are 
shifted  to  uses  other  than  agriculture.  Vis- 
ualize a  strip  of  land  a  half-mile  wide  stretch- 
ing from  New  York  to  California.  That's  a 
million  acres — the  amount  of  prime  farmland 
Irreversibly  lost  to  agriculture  every  year 
through  urban  sprawl. 

Florida,  producer  of  half  the  world's  grape- 
fruit and  one-fourth  of  the  world's  oranges, 
will  lose  all  of  Its  unique  and  prime  lands 
In  less  than  20  years  If  the  current  conversion 
rate  continues.  New  Hampshire  and  Rhode 
Island  also  are  destined  to  lose  all  of  their 
prime  agricultural  land. 

The  status  and  availability  of  our  agricul- 
tural lands  are  being  examined  In  the  Na- 
tional Agricultural  Lands  Study,  being  car- 
ried out  by  a  Federal  Inter-agency  task  force 
led  by  President  Carter's  Council  on  Envi- 
ronmental Quality  and  the  Department  of 
Agriculture.  Ten  other  Federal  agencies  are 
participating. 

The  study's  projection  for  an  Imminent 
wlpeout  of  unique  and  prime  farmlands  In 
Florida,  New  Hampshire  and  Rhode  'sland 
IS  based  upon  Its  analysis  of  the  Agriculture 
Department's  1967  conservation-needs  Inven- 
tory and  the  Soil  Conservation  Service's  1977 
national -resource  Inventories,  which  showed 
acres  converted  to  urban.  Industrial,  trans- 
portation and  water  uses  In  every  state. 

If  conversion  continues  at  the  1967-1977 
rate,  grave  losses  are  foreseen  In  other  states. 
West  Virginia  will  lose  73  percent  of  Its  prime 
farmland  In  less  than  a  generation;  Connec- 
ticut, 70  percent;  Massachusetts,  51  percent; 
Maryland  and  New  Mexico.  44  percent;  Ver- 
mont, 43  percent;  Utah,  35;  Virginia,  24  per- 
cent; Washington,  23  percent;  and  Pennsyl- 
vania, 21  percent.  New  York  and  California, 
both  top  agricultural  producers,  will  lose  16 
and  15  percent,  respectively,  and  New  Jersey, 
9  percent. 

Why  should  we  be  concerned? 

Prime  farmland  Is  the  best  land  for  farm- 
ing. It  is  nat  or  gently  rolling,  and  susceptible 
to  little  soil  erosion.  It  Is  our  most  energy- 
efficient  land,  producing  the  most  food  with 
the  least  fuel,   fertilizer  and  labor. 

Prime,  flat  acres  are  also  the  easiest,  least 
expensive  to  build  upon.  Despite  soaring 
costs,  the  land  Is  still  a  speculator's  bargain 
In  many  regions.  But  the  nation  and  the 
world  may  pay  a  devastating  price  for  today's 
quick  profits  on  development  dollars. 

Consider  this  observation  by  Allen  Hldle- 


baugh,  resource  inventory  specialist  In  the 
inior-agency  task  force:  "Even  In  America's 
agricultural  heartland— the  Corn  Belt 
states — there  Is  cause  for  concern.  We  antic- 
ipate a  total  of  3.2  million  acre  prime  farm- 
land loss  In  Iowa.  Illinois,  Indiana.  Ohio  and 
Missouri  combined  If  present  trends  con- 
tinue to  the  year  2000.  The  annual  loss  will 
equal  480  million  bushels  of  corn — at  $2.50 
a  bushel  a  permanent  loss  of  »l  billion  a 
year  every  year  by  the  century's  end." 

Florida's  State  Commissioner  of  Agricul- 
ture, Doyle  Connor,  says :  "Every  time  a  high- 
way or  retirement  homes  are  built  on  Florida 
farmland,  we  increase  the  likelihood  of  our 
dependence  on  other  nations  for  food.  Al- 
ready the  U.S.  Is  Importing  vegetables  from 
Mexico  and  South  America.  Today  we  are 
experiencing  deprivation  because  of  our  de- 
pendence on  foreign  oil.  Is  the  next  depriva- 
tion food?" 

What  Is  the  solution?  With  varying  suc- 
cess, 48  states  are  attempting  to  protect  their 
agricultural  land.  Sophisticated  and  effective 
farmland-retention  programs  are  under  way 
In  Oregon  and  Wisconsin.  New  York  Is  the 
first  state  to  have  organized  agricultural  dis- 
tricts, thereby  protecting  more  than  six  mil- 
lion acres — well  over  half  the  state's  best  ag- 
ricultural land.  At  high  cost,  Connecticut, 
Massachusetts  and  New  York  have  purchased 
the  development  rights  of  prime  farmland. 
Zoning  and  preferential  taxation  are  In  effect 
In  many  states;  usually  this  merely  delays 
rather  than  prevents  conversion. 

Because  there  is  no  national  policy  to  pro- 
tect prime  farmlands,  some  Federal  agencies 
have  recognized  a  need  for  action.  In  1978, 
the  Agriculture  Department  and  the  Envi- 
ronmental Protection  Agency  adopted  pol- 
icies limiting  the  adverse  Impacts  of  their 
actions  on  prime  farmlands.  Other  Federal 
agencies  are  developing  similar  policies. 

An  approach  worth  serious  consideration 
may  be  a  requirement  that  a  Federal  proj- 
ect Include  the  cost  of  acquiring  the  de- 
velonment  rights  of  agricultural  lands  that 
are  equal  in  productive  capacity  to  land  lost 
through  the  project's  action.  In  all  likeli- 
hood, this  would  result  In  the  selection  of 
project  sites  with  little  or  no  adverse  Im- 
pact on  prime  farmlands. 

Perhaps  the  greatest  need  of  all  is  for  pub- 
lic education.  People  must  fully  understand 
the  Irreplaceable  value  of  prime  farmlands, 
and  the  ominous  meaning  of  the  war  be- 
tween the  bulldozer  and  the  plow.  When 
farmland  goes,  food  goes.  Asphalt  Is  the 
land's  last  crop.s 


DANGEROUS  TRADE 

•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, during  the  winter  months  the  Sub- 
committee on  General  Procurement  of 
the  Committee  on  Armed  Services  heard 
testimony  concerning  strategic  trade  and 
technology  transfer  with  Russia.  As 
chairman  of  the  subcommittee,  I  was 
very  distressed  to  hear  senior  adminis- 
tration officials  acknowledge  that  U.S. 
exports  were  helping  to  build  the  Soviet 
war  machine. 

On  June  24,  1980,  the  Richmond 
Times-Dispatch  voiced  support  for  the 
work  of  Senator  Jake  Garn  in  his  effort 
to  block  the  export  of  strategic  goods  and 
technology  to  Russia  and  the  Warsaw 
Pact  countries.  Specifically  the  Times- 
Dispatch  ureed  passage  of  Senator 
Garn's  legislation  to  establish  a  new  of- 
fice of  strategic  trade  divorced  from  the 
pro-East-West  trade  bias  of  the  Depart- 
ment of  Commerce. 

I  have  reviewed  Senator  Garn's  pro- 
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posal  which  is  before  the  Senate  Com- 
mittee on  Governmental  Affairs  and  is 
Senate  bill  2606,  and  I  shall  give  my  full 
support  to  the  measure. 

I  commend  to  the  attention  of  the 
Senate  the  Times-Dispatch  article  and 
ask  that  the  editorial  be  printed  in  the 
Record. 

The  editorial  follows : 

Dangerous  Trade 

"The  Western  countries  now  are  funding 
two  defense  budgets — their  own  and  the 
Kremlin's."  This  concern  recently  was  at- 
tributed to  former  NATO  economic  director 
Yves  Laulen  by  Arnaud  de  Borchgrave,  vet- 
ern  European  correspondent  for  Newsweek. 
Mr.  Laulen  was  referring  to  Western  govern- 
ments' licensure  of  scandalous  sales  of  so- 
phisticated technology  with  military  applica- 
tions to  the  Soviets,  often  on  remarkably 
easy  terms  of  credit. 

Sales  of  miniature  ball  bearing  grinding 
machines,  automated  assembly  lines  for  en- 
gines and  heavy  equipment  and  a  plethora 
of  electronic  gear  by  U.S.  companies  alone 
have  been  Indispensable  to  the  current  So- 
viet military  campaign  In  Afghanistan  and 
to  the  mighty  threat  the  Soviets  now  pose  to 
the  entire  Free  World.  American  taxpayers 
win  have  to  pay  staggering  amounts  to  de- 
velop and  deploy  defense  systems  simply  to 
catch  up  with  advantages  the  Soviets  have 
gained  through  sales  by  eager  American  In- 
dustrialists. 

The  U.S.  agency  that  is  supposed  to  pre- 
vent transfer  of  sophisticated  technology 
to  our  enemies,  the  Office  of  Export  Adminis- 
tration, operates  under  the  authority  of  an 
agency  whose  aim  Is  contradictory.  The  OEA 
Is  but  an  arm  of  the  Department  of  Com-  : 
merce,  whose  primary  purpose  Is  to  promote 


trade.  Editorials  here  on  Feb.  11  and  F^b.  18 
detailed  several  crucial  technology  sales  ap- 
proved by  Commerce  Department  higher-ups 
over  the  vigorous  protests  of  OEA  officials; 
they  told,  too,  of  the  ordeal  of  Lawrence 
Brady,  the  OEA  deputy  director  harassed 
into  resigning  after  be  had  become  a  "whls- 
tleblower"  against  the  Commerce  Depart- 
ment's scandalous  laxity  In  trade  control. 

Now  Sen.  Jake  Oam,  R-Utah,  has  come 
forward  with  a  bill  that  ought  to  make  con- 
trol of  sensitive  International  sales  more 
effective.  His  proposal  would  establish  an  in- 
dependent Office  of  Strategic  Trade  whose 
director  would  be  appointed  directly  by  the 
president.  The  OST  not  only  would  take  the 
Office  of  Export  Administration  away  from 
its  often  untenable  position  within  the  Com- 
merce Department,  but  It  also  would  con- 
solidate the  numerous  other  functions  in 
oversight  of  strategic  trade  now  carried  out 
by  parts  of  the  State,  Defense  and  Treasury 
departments. 

An  Office  of  Strategic  Trade  divorced  from 
the  promotion-conscious  Commerce  Depart- 
ment would  be  a  first  step  toward  prevent- 
ing fulfillment  of  Lenin's  dream  of  unscru- 
pulous capitalists  selling  their  own  hanging 
nooses  to  the  communists.  The  needed  fol- 
low-up step,  of  course,  would  be  appoint- 
ment of  tough,  capable  administrators  for 
strategic  trade  control.  Congress  must  not 
hesitate  to  take  Step  One:  adopting  the  Gam 
bill.* 


260,639.  This  is  an  increase  of  224,659 
since  July  l.  Since  this  time  last  year, 
our  population  has  grown  by  an  addi- 
tional 2,294.882. 

During  the  past  month  we  have  added 
enough  new  people  to  our  populaticm  to 
fill  the  cities  of  Albany,  H.Y.,  and  Pasa- 
dena, Calif.  Over  the  past  year,  our  pop- 
ulation has  increased  enough  to  more 
than  fill  the  city  of  Philadelphia.* 


U.S.  POPULATION 

•  Mr.  PACKWOOD.  Mr.  President,  I 
would  like  to  report  that,  according  to 
the  latest  U.S.  Census  Bureau  approxi- 
mations, the  total  population  of  the 
United  States  on  August  1,  1980,  is  223,- 

OIL  COMPANY  EXPLORATION  OUTLAYS 
(Dollar  amounts  in  milllonsl 


EXPLORATION  ACTIVITY  OP 
MAJOR  OIL  COMPANIES 

•  Mr.  JUMPERS.  Mr.  President,  during 
the  debate  on  the  windfall  profit  tax,  I 
introduced  information  prepared  by  the 
Congressional  Research  Service  about 
the  exploration  activities  of  the  20  major 
oil  companies.  The  report  was  revealing 
about  the  lack  of  exploration  by  the  larg- 
est oil  companies  in  relation  to  the  siz- 
able profits  that  have  been  reaped  in 
the  past  12  months. 

After  reviewing  a  number  of  annual 
statements  of  the  major  oil  companies,  I 
requested  the  Congressional  Research 
Service  to  update  the  material  that  was 
prepared  for  me  last  November.  If  any- 
thing, the  statistics  are  even  more  dis- 
apponting.  They  reveal  most  graphi- 
cally that  rising  oil  prices  have  not  re- 
sulted in  any  stepped-up  exploration  by 
the  major  oil  companies. 

Mr.  President,  I  ask  that  the  informa- 
tion prepared  by  CRS  be  printed  in  the 
Record. 

The  information  follows : 


Company 


1.  Enon 

2.  Mcb'l 

3  Standard  OFI  of  California 

4.  Texaco , 

5.  Standard  Oil  of  Indiana... 

6.  Gulf 

7.  Standard  Oil  of  Ohio 

8.  Atlantic  Rictifield 

9.  Shell 

10.  Phillips 

11.  Conoco 

12.  Sun 

13.  Getty.... 

U.  Tenneco'..  

15.  Amerada  Hess 

16.  Union  of  California 

17.  Cities  Sevices 

18.  Marathon 

19.  Pein70il 

20.  Ashland 


(1) 

(2) 

(3) 

(3)/(l) 

(3)/(2) 

Adjusted  revenue  i 

Net  income  after  taxes ' 

Eiploration  expenses' 

Percent 

Percent 

1978 

1979 

1978 

1979 

1978 

1979 

1978 

1979 

1978 

1979 

S63, 884 

t83, 541 

J2  763 

54  295 

iVS 
253 

}1,0S2 
359 

1  2 

I  3 

28  1 

24.  S 
17.9 

34,  736 

44,  721 

1,131 

2,007 

.7 

.8 

22.3 

24, 106 

30, 938 

1,089 

1,785 

371 

409 

1.5 

1.3 

34.1 

22.9 

28.605 

38,  3?o 

853 

1,759 

NA 

NA 

NA 

NA 

NA 

NA 

14,962 

18,610 

1,076 

1.507 

49f 

589 

3.3 

3.1 

46.0 

39.0 

18,  069 

23. 910 

78,'; 

1,322 

389 

412 

2.1 

1.7 

49.6 

31.2 

5  198 

7,916 

450 

1,186 

64 

64 

1.2 

.8 

14.1 

5.3 

12. 298 

16,  234 

804 

1,156 

308 

431 

2.5 

2.7 

38.3 

37.0 

11,949 

15, 222 

814 

1,126 

340 

373 

2.8 

2.4 

41.7 

33.1 

fi,998 

9.503 

718 

891 

64 

248 

.9 

2.6 

8.9 

27.8 

9,455 

12,648 

451 

815 

234 

238 

2.4 

1.9 

SI.  8 

29.2 

7,494 

10  666 

415 

670 

94 

115 

1.3 

1.1 

22.  f 

16.4 

3,515 

4,831 

330 

604 

251 

290 

7.1 

6.0 

75.9 

48.0 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

f4A 

4,702 

6,770 

134 

507 

70 

95 

1.4 

1.4 

50.7 

18.7 

5,955 

7,568 

382 

501 

179 

260 

3.0 

3.4 

46.9 

52.0 

8P4 

1,117 

118 

34? 

231 

211 

28.8 

18.9 

196.0 

60.6 

4,905 

7,136 

225 

323 

87 

137 

1.7 

1.9 

38.8 

42.3 

1,8  9 

2,531 

128 

239 

75 

52 

*.l 

2.1 

58.6 

2L8 

5,426 

6,740 

245 

526 

66 

27 

1.2 

.4 

27.0 

S.0 

'  Adjusted  revenue  inclules  sales  and  >peratl.i2  revenue  and  excludes  excise  taxes,  diviJends, 
I  merest,  and  other  sources  of  income. 
Excludes  extraordinary  gains  and  losses. 


'  Exploration  exi>enses  includes  dry  Itoles  and  excludes  production  and  development  costs. 
<  1979  annual  report  not  available. 

Source:  1979  annual  reports  of  the  companiet.* 


OBJECTION  TO  TAX  ON  SOCIAL 
SECURITY 

•  Mr.  DURKIN.  Mr.  President,  I  strong- 
ly object  to  the  recommendation  by  the 
Social  Security  Advisory  Council  to  tax 
social  security  earnings.  And  I  am 
pleased  to  be  a  cosponsor  of  Senator 
Nelson's  resolution  opposing  this  tax. 

In  light  of  today's  energy-fuel,  double- 
digit  inflation,  I  find  it  Inconceivable  that 
such  an  ill-advised,  unfair  proposal 
could  even  be  considered.  Our  older 
Americans  need  immediate  tax  relief,  not 
an  additional  tax  burden. 


The  social  security  program  was  insti- 
tuted over  40  years  ago  and  it  is  an  essen- 
tial measure  of  economic  protection  for 
millions  of  our  Nation's  senior  citizens. 
Under  present  law,  social  security  and 
railroad  retirement  benefits  are  not  tax- 
able. I  firmly  believe  that  they  should 
remain  free  from  taxation. 

Social  security  benefits  represent  long 
years  in  the  labor  force.  They  are  hard- 
earned  and  well  deserved.  To  begin  tax- 
ing these  benefits  would  be  tantamount 
to  changing  the  rules  in  the  middle  of  the 
game.  'ITiis  would  be  extremely  unfair  to 
recipients  and  workers  alike. 


It  is  also  important  to  note  that  tax- 
payers are  not  allowed  to  deduct  their 
social  security  contributions  while  com- 
puting their  tax  in  their  earning  years. 
A  tax  on  social  security  benefits  would 
then,  in  effect,  be  a  form  of  double  taxa- 
tion. Taxes  are  objectionable  enough,  but 
double  taxation  is  simply  out  of  the 
question. 

Most  importantly,  however,  th'.s  im- 
timely  proposal  will  substantially  and 
detrimentally  affect  the  millions  of  sen- 
ior citizens  across  the  land  who  rely 
heavily  on  these  hard-earned  but  modest 
benefits.  Social  security  benefits  must  re- 
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main  tax  free  If  our  older  Americans  are 
to  remain  free  from  the  ravages  of 
today's  energy-fueled  inflation. 

Additionally,  I  want  to  reiterate  my 
longstanding  objection  to  any  proposal 
which  would  reduce  social  security  bene- 
fits. While  I  am  in  favor  of  reducing  the 
payroll  tax  of  our  already  overburdened 
workers,  one  proposed  tax  cut  under  con- 
sideration would  result  in  an  immediate 
savings  of  almost  $150  to  many  of  New 
Hampshire's  workers.  I  am  confident  that 
this  can  be  done  without  jeopardizing 
the  quality  of  this  vitally  needed  pro- 
gram. 

I  will  continue  in  my  efforts  to  assist 
our  Nation's  senior  citizens  and  I  urge 
my  Senate  colleagues  to  support  this 
resolution  and  to  join  me  in  opposing 
any  proposal  to  tax  or  reduce  social  secu- 
rity benefits.* 


POOD  AND  FEED  GRAIN  PRICE 
ADJUSTMENTS 

•  Mr.  FORD.  Mr.  President,  last  weelc, 
President  Carter  and  Secretary  Bergland 
announced  several  important  adjust- 
ments in  current  USDA  food  and  feed 
grain  programs.  Basically  these  adjust- 
ments amount  to  increases  in  commodity 
loan  prices  and  release  and  call  prices 
for  the  farmer-owned  grain  reserve.  The 
details  of  the  changes  involving  wheat, 
com.  soybeans,  and  related  grains  are 
summarized  in  the  table  following  my 
remarks. 

Mr.  President,  these  changes  are  long 
overdue.  I  am  heartened  to  discover  that 


the  administration  is  finally  willing  to 
recognize  what  we  who  represent  Im- 
portant farm  States  have  known  for 
weeks :  American  farmers  are  in  a  serious 
cost/price  squeeze.  These  changes  will 
help  in  a  modest  way  to  enable  grain 
farmers  to  meet  this  year's  staggering 
operating  costs.  However,  the  long-term 
viability  of  American  grain  farmers  is 
still  not  assured  even  with  these  modest 
program  changes. 

In  July,  the  U.S.  Department  of  Agri- 
culture reported  new  crop  production 
costs  estimates  to  the  Senate  Committee 
on  Agriculture.  These  estimates  present 
a  dismal  picture  for  American  farmers 
in  general  and  for  many  Kentucky  farm- 
ers in  particular.  For  instance,  the  USDA 
production  cost  estimates  for  com  pro- 
duced in  the  Southeast  last  year  amount 
to  $2.33  per  bushel.  Thus,  production 
costs  exceed  the  new  loan  rates  announc- 
ed by  the  President  this  week.  This  situa- 
tion cannot  continue  indefinitely  without 
serious  damage  to  the  future  of  com  pro- 
duction in  the  Southeast. 

Further  evidence  of  the  cost/price 
squeeze  in  agriculture  is  found  in  the 
July  31  agricultural  prices  released  from 
the  USDA  Crop  Report' ng  Board.  This 
release  shows  the  preliminary  prices 
received  by  farmers  index  is  244  for 
July.  The  prices  paid  by  farmers  index- 
commodities  and  services,  interest,  taxes, 
and  wage  rates — is  estimated  to  be  280. 
This  results  in  a  ratio  of  prices  received 
to  prices  paid  of  0.87.  The  implication 
is  clear.  Unless  the  prices  received  by 


fanners  increase  dramatlcsdly  In  the 
coming  days,  the  cost/price  squeeze 
means  more  bankruptcies  and  farm  fail- 
ures as  this  crop  season  comes  to  a 
close. 

President  Carter's  actions  this  week 
provide  a  little  help  for  fsirmers  to  re- 
pay basic  operating  costs  and,  at  the 
same  time,  delay  grain  marketings  un- 
til prices,  hopefully,  rise  enough  to  cover 
full  production  costs.  The  record  wheat 
crop  we  are  putting  into  bins  right  now 
and  the  prospect  for  record  wheat  sup- 
plies will  make  it  difficult  for  wheat 
prices  to  ever  really  recover  enough  to 
cover  all  costs  of  production.  However, 
the  unfavorable — nearly  disastrous — 
summer  weather  seems  to  be  affecting 
the  com  and  soybean  crops  such  that 
harvest  levels  will  be  down  and  prices 
may  rise  later  in  the  season.  But  these 
improvements  in  prices  come  at  the  ex- 
pense of  reduced  yields  for  many  com 
and  soybean  producers. 

I  applaud  the  July  28  actions  by  the 
President.  At  the  same  time,  however, 
we  here  in  the  Congress  should  be  tak- 
ing a  long  look  at  the  important  food 
and  feed  grains  programs,  with  the  idea 
of  legislating  some  changes  that  will 
generate  longer  term  program  benefits, 
improve  exports,  and  assure  the  Ameri- 
can consumer  a  stable  food  supply. 

Mr.  President,  I  submit  for  printing 
in  the  Record  a  table  showing  the  loan, 
reserve  release,  and  call  prices  an- 
nounced by  President  Carter  on  July 
28.  1980. 

The  table  is  as  follows : 


LOAN.  RESERVE  RELEASE  AND  CALL  PRICES  ANNOUNCED  BY  PRESIDENT  CARTER  ON  JULY  28.  1980 
I  |ln  dollars  per  buihelj 


Whut 


Corn 


Sor- 
ghum 


Barley 


Oits 


Soy- 
Rye     beans 


Loin  prices: 

Current 

New 

Reserve  release  prices: 
Existing  reserves: 

Reserve  I 

Reserve  II 

Modified  reserves: 

Reserve  I 

Reserve  II 

New  reserve 

Reserve  call  prices: 
Existing  reserves: 

Reserve  I 

RtMfvt  M 


2.50 
3.00 


3.50 
3.75 


2.10 
2.25 


2.63 
2.81 


2.00 
2.14 


2.50 


1.71 
1.83 


2.14 


1.08 
1.16 


1.35 


1.79 
1.91 


4.50 
5.02 


4.20 

4.50  

4. 20         2. 81 


4.38 
4.63 


2.94 
3.05 


2.68 


2.80 
2.90 


2.29 

i'ii' 

"2.'48" 


1.45 


1.51 
1.57 


Wheat 


Corn 


Sor- 
ghum 


Barley 


Oats 


Rye 


Soy- 
beans 


Modified  reserves: 

Reserve  1 5.25 

Reserve  II.  5.55 

New  reserve 5.25 

CCC  sales  price: 

Current: 

General 4.75 

Gasohol 4.75 

New: 

General 5.51 

Gasohol 5.51 


3.15 
3.26 
3.26 


3.15 
2.63 

3.42 
2.81 


2.65  .. 
2.65 

2.57 

3.10 

1.68  

3.00 

1.62  

3.25 

2.78 

1.76  

I 


ACID  RAIN 


•  Mr.  DURKIN.  Mr.  President,  I  have 
been  concerned  about  the  problem  of  acid 
rain  and  its  effect  on  the  environment 
for  some  time.  In  June  I  chaired  a  Senate 
Energy  Committee  hearing  in  Concord. 
N.H.,  and  heard  ominous  reports  about 
the  future  impact  of  acid  rain  on  New 
Hampshire's  lakes,  forests,  and  agricul- 
tural lands.  The  acid  rain  is  caused  by 
factories  and  utilities  in  the  industrial- 
ized Midwest  that  spew  forth  nitrate  and 
sulfate  pollution  Into  the  air.  Prevailing 
winds  then  carry  these  pollutants  to  the 
Northeast,  where  they  mix  with  precipi- 
tation and  fall  to  the  Earth  as  an  acid 
that  is  often  as  strong  as  vinegar.  The 
rain  has  had  a  particularly  devsistating 
effect  on  the  fish  population  of  high  alti- 


tude lakes  and  ponds  in  New  Hampshire 
and  throughout  the  Northeast.  The  New 
Hampshire  Fish  and  Game  Department 
has  reported  that  all  the  young  trout 
stocked  at  one  pond  this  spring  died  soon 
after  release  because  they  were  not  able 
to  withstand  the  shock  of  the  acidic 
water. 

Mr.  President,  there  are  some  who 
would  say  that  a  few  fish  are  not  too 
great  a  price  to  pay  for  economic  growth 
and  healthy  industries.  I.  for  one.  see  the 
acid  rain  crisis  in  New  Hampshire  as  a 
harbinger  of  the  difficult  choices  that 
confront  us  in  the  Congress  in  the  weeks 
and  months  ahead.  We  can  idly  sit  by 
and  slowly  po'son  our  environment,  or  we 
can  take  positive — but  sometimes  diffi- 
cult— steps  immediately  to  see  that  a  rea- 
sonable effort  to  keep  the  environment 


safe  for  us  all  is  made  now.  One  such 
step  is  my  amendment  to  the  synthetic 
fuels  bill  which  allows  us  to  study  the 
size  and  scope  of  the  acid  rain  and  begin 
stEunping  out  this  insidious  problem.  My 
hope  is  that  some  day  very  soon  the  New 
Hampshire  Department  of  Fish  and 
Game  will  be  able  to  return  to  that  same 
trout  pond  and  stock  yearling  trout  in 
a  healthy  environment  where  they  will 
thrive. 

Nelson  Bryant,  the  well-known  outdoor 
wTiter  for  the  New  York  Times,  has  writ- 
ten an  excellent  article  on  the  problem 
of  acid  rain  in  New  Hampshire.  Mr. 
Bryant  is  particularly  well-qualified  to 
write  about  fishing  In  my  home  State 
because  of  his  years  of  service  as  a  New 
Hampshire    Fish    and    Game   Commis- 
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sioner.  I  ask  that  his  article  be  printed 
in  the  Record. 

The  article  follows : 
[Prom  the  New  York  Times,  July  20,  1980] 
Trout  Feel  Sting  of  Acn>  Rain 
(By  Nelson  Bryant) 

Although  It  Is  called  a  lake,  Solitude  Is 
really  a  five-acre  pond  tucked  in  a  granite 
bowl  beneath  a  2,722-foot  ridge  on  Sunapee 
Mountain  in  Merrimack  County,  N.H. 

For  more  than  a  decade  In  years  long 
gone,  my  sons  and  I  visited  the  lake.  We 
climbed  the  mountain,  camped  on  the  lake 
shores,  built  rafts  from  which  to  fish  for 
trout  and  had  our  moccasins  stolen  by  por- 
cupines; we  heard  wild  geese,  lost  in  the 
swirling  mists  over  the  mountain,  calling 
to  one  another,  and  we  watched  a  lone  beaver 
build  his  dam.  One  lovely  summer  we  were 
visited  by  a  varjring  hare  that  emerged  from 
the  hemlocks  four  times  to  eat  campflre 
btsculis  from  our  hands. 

Solitude  is  still  there,  but  It  is  changing. 
Bitter  rains,  commonly  known  as  acid  rains, 
are  falling  into  It,  and  soon  the  dark,  red- 
flesked,  deep-bellied  brook  trout  it  holds  wUl 
be  no  more. 

One  might  postulate  that  the  loss  of  a 
few  hundred  trout  is  no  significant  event, 
and  even  that  I  would  challenge,  but  It  is 
also  the  loss  of  a  wilderness  symbol,  one 
more  example  of  man's  corruption  of  the 
planet.  Worse,  Lake  Solitude  is  only  one  of 
hundreds  of  similar  lakes  and  ponds  in  the 
Northeast  similarly  affected. 

Most  of  the  contamination — acid  aerosols, 
usually  In  the  form  of  sulfates  and  nitrates — 
comes  from  factories  burning  fossil  fuels 
(coal,  petroleum  and  natural  gas)  in  the 
highly  industrialized  Ohio  River  Valley.  The 
acid  pollutants  are  carried  northeast  by  pre- 
vailing winds  and  come  to  earth  in  rain  or 
snow.  Hlgh-altltude  ponds  get  a  heavier  dose 
because  the  mountains  trap  moisture-bear- 
ing sir  masses. 

One  of  the  most  dramatic  trout  kills  in 
the  Northeast  came  last  spring,  when  New 
Hampshire  Fish  and  Game  Department  per- 
sonnel stocked  the  isolated  28-acre  Caldwell 
Pond  in  Alstead  by  helicopter.  Caldwell  was 
one  of  th»>  state's  best  remote  trout  ponds, 
once  yielding  brook  trout  of  two  pounds 
and  more. 

A  short  while  after  Caldwell  had  received 
Its  flngerllng  trout,  visitors  to  the  pond  re- 
ported that  dead  fish,  were  all  over  Its  bot- 
tom. Water  samples  from  the  pond  revealed 
that  Its  acidity  was  extremely  high,  about 
10  times  higher  than  It  was  three  decades 
ago. 

Charles  Tholts,  chief  of  inland  and  marine 
fisheries  for  the  state,  baiu  i-iiu..  Hi,;  ;:.  .  i;^- 
parently  involved  only  the  fish  recently 
planted.  Apparently,  he  said,  the  older  trout 
that  escaped  anglers  and  other  predators, 
and  had  spent  one  season  or  more  In  the 
pond,  were  able  to  withstand  the  increased 
acidity. 

The  newly  stocked  fish,  Tholts  said,  "had 
probably  been  en  losing  a  pH  of  about  6  in 
the  hatchery,  and  Caldwell's  4.5  or  less  was 
Just  too  much  of  a  shock  for  them." 

The  letters  pH  designate  the  potential 
of  hydrogen,  a  measure  of  a  solution's  acid- 
ity or  alkalinity.  A  pH  of  7  Is  neutral:  any- 
thing lower  than  that  Is  acid,  anything  more 
Is  alkaline.  Acidity  or  alkalinity  on  the  pH 
scale  Increases  logarithmically;  pH  4  is  10 
time  more  acid  than  pH  5. 

Trout  can  do  well  In  waters  as  acid  as 
5.6,  but  such  an  environment  Is  not  ideal. 
Son-.e  of  the  more  productive  trout  waters, 
such  as  the  limestone  streams  of  Pennsyl- 
vania, are  neutral  or  even  alkaline.  In  1948 
Caldwell  had  a  pH  of  5.8  to  6.2.  Recent  read- 
ings were  4.2  to  4.7. 

After  observing  what  happened  to  Cald- 
well. New  Hampshire  biologists  took  water 
samples  from  most  of  the  state's  remote 
trout    ponds,    among   them    Lake   Solitude, 


while  they  were  socked  and  learned  that  46 
of  48  ponds  showed  increased  acidity.  Two 
former  trout  ponds — Ccne  Mountain  Pond 
In  Thornton  and  Rocky  Pond  In  Wentworth 
— are  now  too  acid  to  warrant  the  stocking 
effort.  The  state  wUl  probably  try  again  with 
Solitude,  Caldwell  and  the  others.  Two 
ponds  unaffected  by  the  acid  rain  were  In 
the  northern  part  of  the  state  (Coos  County) 
In  a  limestone  region. 

-Many  of  New  Hampshire's  remote  trout 
ponds  are  encased  in  granite.  There  is  little 
sal]  or  organic  matter  around  them  to  trap 
and  buffer  the  acid-bearing  snow  or  rain. 
The  state's  larger  lakes  are  not  simUarly  af- 
fected, Mr.  Tholts  said,  because  they  have 
a  larger  volume  cf  water  and  because  of  the 
aforementioned  buffering  effect  of  organic 
material. 

Maine  also  has  acid-rain  problems,  al- 
though Lyndon  Bond,  chief  of  fishery  re- 
search and  management  for  the  state,  said 
the  state  had  no  ponds  so  acid  that  they 
would  not  hold  some  trout.  A  few  have  had 
pH  readings  of  4.5.  Maine,  like  New  Hamp- 
shire, Is  concentrating  on  monitoring  the 
smaller,  hlgh-altltude  lakes  and  ponds. 

Vermont  is  also  watching  its  waters,  says 
Angelo  Incerpl,  director  of  fisheries,  but  has 
not  discovered  a  significant  acid  problem. 
The  state  has  few  granite-bound  hlgh-altl- 
tude trout  ponds. 

New  York  State  biologists  and  scientists 
have  been  bellwethers  in  the  country's 
awareness  of  the  acid-rain  difficulty.  And 
well  they  might  because,  as  of  the  last 
count,  237  lakes  and  ponds  In  the  Adlron- 
dacks,  most  of  them  former  brook-trout 
waters,  were  believed  no  longer  capable  of 
-s-iDPortlng  viable  trout  populations.  State 
,  biologists  regard  any  pond  or  lake  with  a 
■  pH  below  5  as  being  In  that  category. 

The  acid-rain  problem  Is  not  confined  to 
the  United  States.  Many  waters  in  Canada, 
particularly  those  downwind  (east)  of  the 
huge  nickel -smelting  complex  in  Sudbury, 
Ontario,  are  similarly  affected. 

Brown  trout  and  Atlantic  salmon  popula- 
tions have  been  decimated  by  acid  rain  In 
southern  Scandinavia.  The  salmon  is  vulner- 
able because  the  young  remain  for  as  long  as 
five  years  in  freshwater  streams  before  drop- 
ping down  to  the  ocesin. 

Acidity  In  lakes,  ponds  and  streams  In  the 
.Adlrondacks  and  elsewhere  In  the  Northeast 
tends  to  rise  during  the  spring  runoff.  Dr. 
Carl  Scofield  of  Cornell  University  has  postu- 
lated that  even  though  adult  brook  trout 
might  survive,  their  eggs  and  larvae  could  be 
destroyed,  spring  being  the  period  when  the 
species'  fall-spawned  eggs  are  hatching  out. 
Clearly,  there  Is  nothing  that  can  be  Im- 
mediately done  to  end  the  factory  emission 
problem.  But  according  to  Dr.  Dwlght  Web- 
ster, professor  of  fishery  science  at  Cornell, 
a  few  palliative  steps  can  be  taken. 

Spreading  lime  over  a  pond  from  a  boat  or 
aircraft  Is  one  procedure,  although  this  Is 
expensive  and  does  not  last  forever.  It  is  also 
possible  to  develop  acid-tolerant  strains  of 
trout,  a  project  under  way  in  New  York  State. 
"I  don't  think  we  should  just  throw  In  the 
towel  on  the  problem."  Mr.  Webster  said, 
"and  sit  around  for  50  years  waiting  for  the 
lakes  to  clear  up.  We  need  funds  to  do  this 
sort  of  thing  on  the  scale  It's  being  done  in 
Sweden  and  Norway,  where  the  Government 
Is  putting  up  literally  millions  of  dollars." 
Early  this  month  Congress  passed  the  so- 
called  synthetic  fuels  bill,  which  Included  an 
amendment  on  acid  precipitation.  The 
amendment,  co-sponsored  by  Senator  John 
Durkln,  Democrat  of  New  Hampshire,  au- 
thorized $125  million  for  studying  the 
problem.9 


THE   HOPI-NAVAJO   LAND   DISPUTE 

•  Mr.  GOLDWATER.  Mr.  President,  on 
the  8th  of  July,  the  President  s'gned  into 
law  8.  751.  I  approve  of  this  action. 


which  will  hopefully  speed  a  resolution 
to  the  Hopi-Navajo  land  controversy. 

The  Hopi-Navajo  land  dispute  is  well 
over  100  years  old.  having  its  origins  in 
events  which  transpired  long  before  the 
West  was  fully  settled.  As  a  young  boy 
growing  up  in  Arizona,  I  became  aware 
of  this  controversy,  which  had  already 
festered  for  decades.  I  have  had  the 
opportunity  to  observe  first-hand  the 
inequities  and  injustices  which  this  un- 
fortunate dispute  had  generated.  I  know 
very  well  the  concerns  and  fears  of  both 
tribes,  and  I  am  personally  acquainted 
with  the  people  and  the  lands  involved. 

As  a  result  of  my  background,  I  am 
especially  sensitive  to  the  human  aspects 
of  this  problem.  I  recognize  that  under 
this  legislation  some  Navajos  will  be  re- 
quired to  leave  lands  on  which  they  have 
lived  for  many  years.  I  also  recognize 
that  such  a  result  is  required  in  order 
that  decisions  which  sanction  the  Hopi's 
age-old  claim  to  these  lands  be  fully 
implemented. 

Many  of  us  had  initially  hoped  that 
this  dispute  could  be  resolved  without  a 
partition  or  without  relocation.  We  had 
hoped  that  the  two  tribes  could  have 
lived  together  side-by-side,  sharing  the 
joint  lands  equally.  Until  recently,  there 
was  no  mandate  that  the  lands  should 
be  partitioned  and  there  was  no  court 
decision  requiring  the  ultimate  reloca- 
tion. Now,  however,  the  district  court 
has  spoken  and  it  has  been  upheld  by  the 
nine  circuit  court  of  appeals.  A  partition 
has  been  decreed  and  relocation  is  now  a 
necessity. 

In  1974  when  the  Navajo-Hopi  Settle- 
ment Act  was  passed,  we  in  Congress 
had  earnestly  desired  a  resolution  of  this 
problem  in  the  "Indian  way" — through 
negotiations  between  the  two  tribes.  The 
1974  act  mandated  a  6-month  negotia- 
tion period,  presided  over  by  a  top  Fed- 
eral mediator.  The  tribes  met  and  talked 
but  no  agreement  came.  As  a  result,  the 
matter  went  back  to  the  court  for  a  final 
decision.  That  decision  was  handed  down 
on  February  10,  1977.  Navajo  appeals 
have  proved  unsuccessful. 

Thus,  we  are  faced  with  a  problem  to 
which  there  is  no  easy  or  pleasant  solu- 
tion. I  am  grateful,  however,  that  we  are 
now  acting  to  expedite  a  final  settlement 
because  I  am  convinced  that  further 
delay  will  harm  both  Navajo  and  Hopi 
alike. 

These  amendments  represent  Congress 
final  effort  to  ease  the  hardship  of  relo- 
cation and  at  the  same  time  express  our 
resolve  to  get  this  job  done.  It  is  esti- 
mated that  approximately  600  Navajo 
families  actually  residing  on  the  Hopi 
partitioned  lands  inside  the  1882  Execu- 
tive order  reservation  will  be  relocated. 
When  a  partition  occurs  In  the  1934  res- 
ervation area,  manv  additional  Navajo 
families  will  be  resettled. 

Again,  this  backdrop,  the  Navajos 
asked  Congress  for  benefits  which  ex- 
panded those  available  under  the  1974 
act.  I  reacted  sympathetically  to  that 
request.  I  was  particularly  conr.»med 
about  the  Navajo  elders  of  the  Big  Moun- 
tain Area,  many  of  whom  are  now  fac- 
ing relocation.  Even  before  Navajo  court 
appeals  had  been  exhausted,  I  committed 
to  do  my  best  to  assist  these  people. 
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As  a  result  ol  the  concerns  which  we 
expressed.  Public  Law  96-305  now  con- 
tains explicit  life  estate  provisions  which 
protect  those  who  are  physically  disabled 
or  aged,  with  a  special  priority  given  to 
Big  Mountain  residents.  Under  these 
amendments  (and  over  Hop!  objections) , 
the  Navajos  may  be  awarded  up  to  120 
life  estates  of  90  acres  each.  Navajos  who 
were  49  years  of  age  in  1974  may  apply 
to  the  Relocation  Commission  for  such 
a  life  estate.  These  life  estates  exceed  the 
terms  permitted  by  the  court  in  the  in- 
itial partition  and  will  benefit  individual 
Navajos. 

At  the  same  time.  I  was  also  concerned 
about  the  delay  in  moving  the  relocation 
forward.  The  Relocation  Commission 
needed  additional  tools  to  accomplish  its 
job.  The  Commission  has  already  taken 
more  than  3  years  since  the  final  parti- 
tion order  to  prepare  Its  plan.  That  delay 
cannot  be  justified  and  these  amend- 
ments do  not  sanction  such  ineffective- 
ness. However.  Pubhc  Law  96-305  now 
provides  the  additional  tools  which  the 
Commission  has  asked  for.  No  rational 
basis  can  exist  for  continued  delay  on 
the  part  of  the  Commissicxi. 

The  Hopis  have  voiced  objections  to 
efforts  of  the  United  States  to  interfer- 
ence with  their  jurisdiction  over  their 
tribal  lands.  By  denying  Hopi  jurisdic- 
tion over  their  lands,  the  United  States 
has  effectively  prevented  the  Hopis  from 
using  any  of  their  partitioned  lands. 
These  amendments  also  rectify  their  un- 
fair situation.  Within  90  days  of  the  date 
of  these  amendments,  the  Hopis  obtain 
what  may  be  called  "planning  jurisdic- 
tion" over  their  lands  and  on  or  before 
April  18.  1981.  the  Hopis  obtain  full  and 
complete  jurisdiction  over  all  their  lands. 
This  is  an  essential  part  of  this  legisla- 
tion. The  amendments  do  not  merely 
grant  to  the  Secretary  of  the  Interior 
the  right  to  dictate  what  will  happen  to 
each  tribe's  lands.  Instead,  the  amend- 
ments place  this  authority  where  it 
rightfully  belongs,  with  each  respective 
tribe  concerning  the  tribe's  own  lands. 

This  important  provision  will  have 
some  significant  consequence;  each  tribe 
will  be  able  to  apply  its  own  range  con- 
servation ordinances;  each  tribe  will  be 
able  to  enforce  its  own  grazing  ordi- 
nances; and  each  tribe  will  be  able  to 
use  its  own  law-and-order  system  on 
its  own  lands.  Of  course,  the  amend- 
ments require  that  those  awaiting  relo- 
cation or  residing  on  life  estates  be 
treated  fairly  and  authorize  the  Secre- 
tary to  step  in  to  correct  specific  situa- 
tions of  abuse.  However,  the  Secretary 
is  not  given  any  new  authority  to  inter- 
fere with  tribal  jurisdiction  when  that 
jurisdiction  is  carried  out  in  a  fair  man- 
ner. 

Another  significant  result  of  these 
jurisdictional  amendments  is  that  the 
former  Joint  Use  Field  Office  of 
the  BIA — now  the  Fla?rstaff  Administra- 
tive OfBce  is.  In  effect,  abolished:  sav- 
ing the  taxpayers  millions  in  heretofore 
wasted  dollars.  All  responsibilities  of  the 
former  JUA  field  office  are  transferred 
to  eitht-  the  area  ofBces  or  to  the  tribes 
themselves.  This  change  should  also 
serve  to  expedite  the  resettlement 
process.  Since  its  creation  in  1973,  the 


JUA  field  office  has  failed  to  enforce  the 
law,  has  ignored  court  orders,  and  has 
contributed  to  the  worsening  of  this  dis- 
pute. Its  demise  is  met  with  no  regret. 

The  amendments  also  contain  another 
importauic  wavajo  benefit.  Under  the 
1974  BlcI.  the  Navajo  Tribe  ls  authorized 
to  acquire  up  to  250,000  additional  acres 
for  resettlement  of  relocatees.  These 
amendments  increase  that  amount  of 
150,0-0  acres  to  a  total  of  400,000  acres. 
The  present  vast  Navajo  Reservation 
contains  nearly  16  million  acres.  The 
new  lands  will  provide  some  desired  new 
grazmg  lands.  Present  Navajo  grazing 
areas  are  greatly  overstocked.  The  new 
lands  wUl  help  to  alleviate  that  situation. 
It  IS  important  to  note,  however,  that 
acquisition  of  the  new  lands  is  not  a  pre- 
requisite for  the  relocation.  The  pro- 
gram of  resettlement  will  go  forward,  re- 
gardless. The  Navajo  Tribe  can  avoid 
some  of  the  relocation  problems  by 
promptly  selected  and  acquiring  the 
permitted  new  territory. 

The  two  tribes  are  presently  litigat- 
ing the  title  status  of  the  1934  reserva- 
tion area.  That  case  involves  approx- 
imately 8  million  acres.  Under  the  prec- 
edent of  Healing  against  Jones,  the 
Hopis  are  claiming  a  one-half  interest  in 
this  area.  Congress  has  never  required 
that  a  showing  of  use  or  occupancy  be 
made  to  establish  an  interest  in  these 
lands  under  either  an  existing  Execu- 
tive order  or  statute.  As  a  result  of  that 
litigation,  it  is  anticipated  that  the  Hopis 
will  have  partitioned  to  them  a  signifi- 
cant part  of  the  1934  reservation  area. 
These  amendments  were  adopted  with 
such  a  future  partition  in  mind.  The 
benefits,  including  the  additional  lands 
provided  for,  were  framed  with  the  1934 
reservation  litigation  also  in  mind,  even 
though  the  net  Hopi  gain  will  exceed 
the  total  number  of  new  acres  which 
the  Navajos  are  allowed  to  acquire. 

In  short.  Public  Law  96-05  constitutes 
Congress  last  effort  to  adjust  this  mat- 
ter before  it  is  finally  resolved.  Leaders 
of  both  tribes  conceded  that  this  would 
be  the  last  time  Congress  would  be  asked 
to  review  this  dispute.  All  of  us.  I  am 
sure,  intend  to  hold  the  tribes  to  that 
commitment.  We  also  intend  to  see  to 
it  that  the  Relocation  Commission  and 
the  BIA  does  not  drop  the  ball.  Each 
tribe,  of  course,  retains  the  ultimate 
jurisdictional  authority  to  enforce  the 
relocation  mandate  if  the  United  States 
fails  to  carry  out  congressional  intent.* 


OPPOSTTION  TO  SALE  OF  SUPPLE- 
MENTAL MILITARY  EQUIPMENT 
TO  SAUDI  ARABIA 

•  Mr.  DURKTN.  Mr.  President,  the  ad- 
ministration is  considering  a  request 
from  the  Government  of  Saudi  Arabia  to 
purchase  supplemental  military  equip- 
ment which  would  double  the  offensive 
capability  of  60  advanced  F-15'r  sold  to 
the  Saudis  2  years  a9:o.  I  am  totallv  op- 
posed to  allowing  the  Saudis  to  purchase 
anv  such  supplemental  military  equip- 
ment. 

Two  years  asro.  I  voted  aeainst  an  ad- 
ministration proposal  to  sell  the  Gov- 
ernment of  Saudi  Arabia  60  advanced 
F-15  fighter  planes.  While  the  Congress 


as  a  whole  reluctantly  acquiesced  to  the 
sale,  I  opposed  the  proposal  because  I 
gravely  doubted  the  wisdom  of  placing 
such  lethal  weaponry  directly  into  the 
hands  of  an  admitted  adversary  of  our 
own  special  friend  and  ally,  Israel.  I  re- 
call that  the  Carter  administration  offi- 
cials, in  intense  debate  over  this  matter, 
repeated  time  and  again  that  the  planes 
sought  by  the  Saudi 's  would  not  pose  any 
threat  to  the  security  of  Israel.  The  ad- 
ministration stated  flatly  to  the  Congress 
that  the  planes  did  not  possess  the  neces- 
sary military  equipment  to  pose  such  a 
treat,  that  the  Saudl's  had  not  requested 
any  such  equipment,  and  that  the  ad- 
ministration had  no  intention  of  selling 
any  such  equipment  to  the  Saudis. 

I  would  like  to  remind  the  administra- 
tion that  it  assured  Congress  In  a  letter 
dated  May  9,  1980.  from  Secretary  of  De- 
fense Harold  Brown  to  the  Senate  For- 
eign Relations  Committee,  that — 

The  aircraft  can  carry  three  external  fuel 
tanks,  but  the  plane  requested  by  Saudi 
Arabia  will  not  be  equipped  with  special  fea- 
tures that  could  Rive  It  additional  range. 
Speclflcally,  the  planes  will  not  have  oon- 
formal  fuel  tanks  ("fast  packs"),  I.e.,  auxil- 
iary fuel  tanks  that  conform  to  the  body  of 
the  plane,  and  Saudi  Arabian  KC-130  tankers 
do  not  have  equipment  for  air  refueling  of 
the  P-15's. 

The  Saudi  Government  has  now  requested 
both  the  auxiliary  fuel  tanks  and  equipment 
for  refueling. 

Secretary  Brown  further  stated : 

Saudi  Arabia  has  not  requested  that  the 
plane  be  outfitted  with  Multiple  Ejection 
Racks  (MER200)  which  would  allow  the 
plane  to  carry  a  substantial  bomb  load.  The 
tr.S.  government  will  not  furnish  such 
MER's  .  .  . 

The  Saudi  Government  has  now  re- 
quested the  bomb  racks,  and  the  admin- 
istration has  the  request  under  consid- 
eration. 

Secretary  Brown  outlined  the  core  of 
the  administration's  argument  in  favor 
of  the  sale  of  the  planes  to  Saudi  Arabia 
as  follows : 

The  Oovernment  of  Saudi  Arabia  has  as- 
sured us  that  It  has  no  aggressive  intentions 
against  any  state,  that  it  will  use  the  P-15 
aircraft  only  in  furtherance  of  its  leeltlmate 
self-defense,  and  that  It  will  not  employ  the 
aircraft  offensively. 

The  addition  of  extra  fuel  tanks  and 
the  acquisition  of  air  refueling  capabil- 
ity extend  the  range  of  the  F-15  from 
4.'i0  miles  to  1,000  m'les.  Let  me  ask,  does 
the  added  range  enhance  the  aircraft's 
defensive  or  offensive  capabilities? 

The  addition  of  bomb  racks  to  the 
F-15  turns  the  plane  from  a  fighter  to  a 
fighter-bomber.  Let  me  ask,  does  th's 
added  attack  dimension  enhance  the 
aircraft's  defensive  or  offensive  capabil- 
ities? 

The  administration  alleged,  contrary 
to  weight  of  military  opinion,  that  the 
Saudi  F-15's  would  not  be  able  to  en- 
?aee  m  strikes  against  Israel.  The  extra 
fuel  tanks  would  clearly  give  the  F-15 
much  greater  ability  to  do  so.  The  ad- 
ministration had  promised  that  the 
Saudi  F-15's  would  not  be  given  ground- 
attack  capability.  The  addition  of  bomb 
racks  would  do  so. 

Whv  is  Saudi  Arabia  seeking  this  In- 
creased   military    potential?    President 
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Carter's  allusion  to  changes  in  the  bal- 
ance of  power  in  the  Middle  East  due  to 
recent  events  in  Iran  and  Afghanistan 
does  not  hold  up  under  scrutiny. 

In  his  letter  to  the  Senate  Foreign 
Relations  Committee  in  May  1978  Sec- 
retary Brown  pointed  out  that — 

The  sales  agreement  (for  the  P-lSs)  re- 
serves to  the  United  States  the  right  to  sus- 
pend or  cancel  deliveries  at  any  time  "when 
the  national  interest  of  the  United  States 
80  requires. 

Is  it  in  our  national  interest  to  allow 
Saudi  Arabia  to  transform  these  fighter 
aircraft  into  superior  offensive,  long- 
ir.nge  fighter-bombers?  And  if  this  is 
the  professed  desire  and  intention  of  the 
Saudi  Government,  is  it  wise  to  con- 
tinue with  the  actual  delivery  of  the 
original  W-15's  themselves? 

The  most  audacious  aspect  of  this  en- 
tire affair  is  that  the  administration  has 
not  rejected  the  request  outright.  By 
actually  considering  the  Saudi  request, 
the  administration  strikes  a  serious 
blow  against  its  own  credibility  in  the 
eyes  of  the  Congress,  Israel,  and  every 
one  of  our  allies  around  the  world.  As  a 
matter  of  military  policy,  and  as  a  mat- 
ter of  foreign  policy,  I  strongly  urge  my 
colleagues  to  join  me  in  condemning 
this  total  contradiction  in  pursuing  our 
international  goals  and  in  protecting 
our  national  interest.* 


COLORADO'S  ANALYSIS  OF  THE 
FAILURE  OF  THE  FEDERAL  HIGH- 
WAY BEAUTIFICAnON  ACT 

•  Mr.  STAFFORD.  Mr.  President,  I  was 
pleased  to  receive  a  letter  recently  from 
Governor  Lamm  of  Colorado  discussing 
the  Federal  control  of  highway  billboards 
and  my  amendment  1792  (which  is  iden- 
tical to  S.  344). 

Governor  Lamm  makes  a  most  persua- 
sive point,  one  that  I  urge  my  colleagues 
to  consider  most  carefully  when  I  bring 
this  issue  to  the  Senate  floor  within  the 
next  few  weeks. 

Mr.  President,  I  ask  that  a  copy  of 
Governor  Lamm's  letter  be  printed  in  the 
Record. 

The  letter  follows : 

State  of  Colorado, 
Denver,  Colo.,  June  S,  1980. 
Hon.  Robert  T.  STArroaD, 
U.S.  Senate, 
Washington,  B.C. 

Dear  Senator  Stafpord:  I  would  like  to 
congratulate  you  for  your  legislation,  S.  344. 
on  highway  beautlflcatlon. 

When  the  history  of  these  times  is  written, 
the  so-called  Highway  Beautlflcatlon  Act  of 
1965  win  be  a  case  study  in  how  lobbyists  are 
able  to  take  a  bill  with  good  intentions  and 
corrupt  It  Into  a  special  interest  bill.  It  is 
outrageous  that  the  federal  government 
should  require  those  many  states  which  have 
developed  a  constitutionally  approved 
method  of  removint;  billboards  to  pay  "Just 
compensation"  and  then  not  provide  any 
federal  funds  to  take  them  down. 

Police  power  was  long  upheld  as  a  method 
of  protecting  the  public  interest  in  the  high- 
ways and  I'm  glad  that  at  least  one  voice  of 
sanity  continues  to  remain  in  the  US.  Senate. 
Sincerely, 

Richard  D.  Lamm, 

GovernoT.% 


H.R.  7102,  THE  VETERANS'  ADMINIS- 
TRiVTION  HEALTH  CARE  AMEND- 
MENTS ACT  OF  1980 

•  Mr.  SIMPSON.  Mr.  President,  the 
Veterans'  Administration  Health  Care 
Amendments  Act  of  1980  comes  before 
the  Senate  as  amended  in  H.R.  7102.  The 
original  Senate  version,  S.  2534,  was 
passed  unanimously  by  this  body  on  June 
5,  1980,  and  was  then  incorporated  into 
H.R.  7102  on  July  31,  1980.  I  believe  this 
bill  is  a  reasonable  compromise  that  does 
address  the  various  areas  of  concern 
within  the  VA  health  care  system. 

Title  I  of  this  bill  contains  a  variety 
of  provisions  that  are  designed  to  en- 
hance the  VA's  ability  to  recruit  and  re- 
tain sufficient  numbers  of  capable,  quali- 
fied health-care  professionals  and  per- 
sormel.  I  am  strongly  committed  to  a  vi- 
tal, independent  health-care  system  in 
the  VA  in  order  to  provide  a  high  quality 
of  health-care  services  to  all  eligible  vet- 
erans, and  I  believe  that  steps  must  be 
taken,  by  the  Senate,  to  assure  the  main- 
tenance of  such  a  system. 

Among  the  key  elements  in  title  I  are 
those  that  would  modify  the  special  pay 
authority  for  the  physicians  and  dentists 
employed  under  title  38  of  the  United 
States  Code.  Title  I  would  provide  a  per- 
manent special  pay  authority  for  com- 
pensation of  these  health-care  profes- 
sionals who  are  employed  by  the  Vet- 
erans' Administration.  The  profession- 
als are  currently  compensated  under  the 
temporary  authority  of  the  Department 
of  Medicine  and  Surgery,  which  expires 
in  1981,  and  would  thus  be  paid  under 
title  38.  This  change  in  authority  is  vital 
to  the  overall  effectiveness  of  the  VA's 
recruitment  and  retention  efforts.  With- 
out this  permanent  authority  for  special 
pay,  DM.  &  S.  would  be  unable  to  pro- 
vide long  term  assurances  to  a  prospec- 
tive employee  as  to  pay  and  benefits  that 
could  be  expected.  Thus,  the  agency 
would  be  at  a  competitive  disadvantage 
with  other  employers. 

Title  I  would  also  exempt  top  ranking 
personnel  within  DM.  &  S.  who  are  em- 
ployed under  title  38  from  the  provision 
in  title  5  of  the  U.S.C.  that  relates  to  sen- 
ior executive  service  <SES).  Mr.  Presi- 
dent, I  strongly  believe  that  it  is  of  vital 
importance  to  the  stability  of  the  VA 
health-care  system  that  the  highest 
ranking  personnel  remain  within  the 
boundaries  of  title  38  and  not  be  sub- 
ject to  title  5  and  the  Office  of  Personnel 
Management. 

Title  I  goes  on  to  review  the  various 
staff  and  affiliation  balances  in  VA  facili- 
ties and  the  improving  of  their  relation- 
ships. There  are  other  provisions  in  this 
title  which  would  improve  personnel 
management  practices  with  regard  to  the 
Nursing  Service  under  title  38  and  other 
benefits  issues  that  would  be  authorized 
by  passing  this  bill. 

Title  U  is  a  provision  that  would  au- 
thorize a  scholarship  program  for  indi- 
viduals wishing  to  attend  medical  school. 
After  earning  their  medical  degree,  these 
potential  doctors  would  be  required  to 
"pay  back"  their  debts  according  to  the 
terms  of  their  scholarship  contracts  by 
providing  service  in  VA  medical  facilities. 


This  provision  originated  In  the  House, 
and  after  careful  consideration  by  the 
Senate  Veterans'  Affairs  Committee,  It 
was  determined  that  such  a  program 
could  contribute  to  the  overall  quality 
of  health  within  the  VA  system.  The  VA 
would  then  be  able  to  rely  on  a  definite 
number  of  physicians,  who  are  so  much 
in  demand  throughout  the  country  to  fill 
the  positions  needed  in  the  VA  hospitals 
and  clinics. 

In  title  III  of  H.R.  7102,  the  establish- 
ment of  up  to  15  geriatric  research,  edu- 
cation, and  clinical  centers  at  VA  health 
care  facilities  would  be  authorized,  sub- 
ject to  the  appropriation  of  sufficient 
funds. 

Mr.  President,  I  believe  this  is  a  very 
important  provision.  At  the  present  time, 
there  are  6  million  U.S.  veterans  aged  60 
and  over.  This  figure  will  incrpase  to  9 
million  in  5  years  and  will  ultimately 
reach  11  million  in  Id^S.  (jenatnc  re- 
search, therefore,  is  a  very  necessary  step 
in  searching  for  a  better  care  system  for 
our  Nation's  elder  veterans.  This  provi- 
sion would  enable  the  VA's  Department 
of  Medicine  and  Surgery  to  do  the  neces- 
""""•  -■■-'■^•f:^  flH'^  cti.-iv  o^  'he  problems 
in  the  field  of  geriatrics.  The  requested 
15  centers  of  this  study  would  be  author- 
ized for  a  period  of  4  years  and  a  newly 
uitiitca  ,-ost,  of  Assistant  Chief  Medical 
Director  for  Extended  Care  would  serve 
as  supervisor  of  the  program  within  the 
VA's  Department  of  Medicine  and 
Surgery. 

Mr.  President,  our  Nation's  senior  citi- 
zen veterans  require  our  attention.  This 
new  type  of  research  on  geriatrics  is  of 
the  most  vital  concern  In  order  that  we 
may  foretell  the  problems  incurred  by  old 
age  and  assist  in  learning  how  to  mini- 
mize them  for  all  older  persons — not  only 
veterans. 

Title  rv  of  this  bill  Includes  among 
its  provisions,  a  cost-saving  measure 
which  is  anticipated  to  result  in  a  $109 
milUon  savings  for  fiscal  year  1981.  This 
will  be  accomphshed  by  authorizing  the 
VA  to  inquire  carefully  into  the  sub- 
stance of  the  oath  of  inability  to  defray 
expenses  that  certain  veterans  must  sign 
prior  to  admission  to  a  VA  health  care 
facility.  Current  law  does  not  authorize 
such  procedure,  therefore,  many  veter- 
ans who  may  have  other  adequate  and 
non-Federal  means  to  health  care  are 
often  admitted  and  treated  at  Federal 
expense. 

Mr.  President,  I  beUeve  H.R.  7102,  as 
amended,  is  a  worthwhile  and  meri- 
torious measure.  As  ranking  minority 
member  of  the  Senate  Committee  on 
Veterans'  Affairs,  I  support  this  measure 
and  I  urge  my  colleagues  to  do  likewise 
in  order  to  Insure  a  quality  VA  health- 
care system.* 


CYPRUS 

•  Mr.  DURKIN.  Mr.  President,  it  Is  with 
great  dismay  that  I  must  once  more 
call  to  the  attention  of  my  Senate  col- 
leagues the  illegal,  totally  objectionable 
occupation  of  more  than  40  percent  of 
the  island  of  Cyprus  by  a  massive  Turk- 
ish army.  It  is  with  great  dismay,  but 
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also  with  great  iirgency,  that  I  call  upon 
my  coUeagues,  the  administration,  the 
United  Nations  and  our  allies  abroad  to 
let  the  Government  of  Turkey  know  once 
and  for  all  that  their  stubborn  and  dila- 
tory attitude  toward  the  restoration  of 
justice  on  Cyprus  will  no  longer  be 
tolerated. 

This  summer  marks  the  sixth  anni- 
versary of  the  brutal  invasion  of  Cyprus 
by  Turkish  Armed  Forces.  The  invasion 
left  thousands  of  Greek  Cypriots  dead  or 
missing,  and  forced  200,000  Greek 
Cypriots  from  their  homes  and  their 
livelihoods  in  the  northern  part  of 
Cyprus.  This  unjust  Invasion  was  univer- 
sally condemned,  and  the  decision  by  the 
U.S.  Congress  to  impose  an  arms  em- 
bargo against  Tturkey  was  universally 
applauded.  To  this  day,  however,  those 
Greek  Cypriots  remain  separated  from 
their  rightful  homes  and  heritage,  and 
Turkey  has  remained  uncompromising 
to  all  efforts  to  redress  this  injustice. 

I  voted  against  lifting  the  embargo 
against  Turkey  in  1978,  and  against  pro- 
viding Turkey  with  a  $50  million  in  mili- 
tary grant  assistance  in  1979.  The  Turk- 
ish invasicHi  of  Cyprus  violated  the  laws 
of  this  country  under  which  Tiu"key  had 
received  n.S.  military  aid,  as  well  as 
NATO  agreements  to  which  Turkey  was 
a  willing  p€irtner.  Carter  administra- 
tion officials,  in  their  drive  to  lift  the 
embargo,  argued  that  such  action  would 
lead  to  progress  in  redressing  the  injus- 
tices of  the  Turkish  invasion.  No  such 
progress  has  occurred,  and  instead,  lift- 
ing the  embargo  has  amounted  to  just 
another  broken  campaign  promise  by  the 
President  President  Carter  himself 
stated  during  his  campaign  that  "We 
would  be  negligent  of  the  moral  Issues 
and  courting  longer-range  disaster  If  we 
fall  to  couple  the  improvement  in  rela- 
tlcms  with  Turicey  with  Increased  fair 
progress  on  the  Cyprus  issue."  Although 
the  Carter  administration  has  aban- 
doned this  commitment,  I  have  not,  and 
I  hope  that  my  Senate  colleagues  will 
not. 

Turkish  Cypriots,  closely  allied  to  their 
benefactors  in  Ankara,  have  recently 
glvKi  fresh  evidence  of  their  total  disre- 
spect for  international  efforts  to  deal 
with  the  Cypnis  Issue.  Once  more,  Turk- 
ish Cypriots  have  abruptly,  and  at  the 
last  minute,  scuttled  negotiations  on  the 
Cyprus  problem  which  United  Nations 
Secretary  General  Kurt  Waldheim  had 
taken  great  pains  to  arrange,  and  to 
which  the  Turkish  side  had  earlier 
agreed.  Meanwhile,  the  drive  to  beef  up 
the  Turkish  presence  on  Cyprus  by  popu- 
lating the  usurped  40  percent  of  the  Is- 
land with  individuals  imported  from  the 
Turkish  mainland  continues  apace. 

I  fully  realize  that  we  must  avoid  au:t- 
ing  in  such  a  way  as  to  weaken  the  south- 
eastern flank  of  NATO.  But  it  is  exactly 
for  this  purpose  that  I  believe  we  must 
push  for  a  swift  and  just  resolution  of 
the  Cyprus  probl«n.  The  United  States 
has  been  generous  with  economic  and 
foreign  military  sales  credits  to  Turkey 
despite  Turkey's  opposition  to  the  return 
of  Greece  to  the  military  structure  of 
NATO,  and  Turkey's  failure  to  end  its 
military  occupation  of  Cyprus.  Further. 
Turkey  has  recently  received  $1.6  billion 


in  aid  from  the  International  Monetary 
Fund  to  shore  up  its  devastated  economy, 
although  a  major  reason  for  the  weak- 
ness of  the  Turkish  economy  lies  in  the 
enormous  sums  the  Turkish  Government 
spends  to  maintain  its  40,000-soldier 
army  in  Cyprus. 

Mr.  President,  lifting  the  arms  embar- 
go has  failed.  Quiet  diplomacy  has  failed. 
The  United  States  cannot  continue  to 
act  as  if  it  has  no  leverage  upon  our 
Turkish  ally.  We  must  remember,  and  so 
must  Turkey,  that  restoring  the  arms 
embargo  and  restricting  further  eco- 
nomic aid  are  well  within  our  capacity. 
With  our  other  NATO  allies,  we  must  act 
now — before  this  6-year  stretch  drags 
into  7  yeaj-s,  or  8  years,  or  more — to 
finally  obtain  cooperation  from  Turkey, 
reinforce  the  security  of  NATO's  south- 
eastern flank,  return  thousands  of  Greek 
Cypriot  refugees  to  their  rightful  homes, 
and  restore  justice  to  a  sovereign,  united 
island  of  Cyprus.* 


ACID  RAIN 


•  Mr.  STAFFORD.  Mr.  President,  I  ask 
that  there  be  printed  in  the  Record  two 
articles  concerning  acid  rain. 

When  the  distinguished  Senator  from 
Masaschusetts,  Mr.  Tsongas.  and  I  asked 
the  Senate  to  approve  pollution  control 
requirements  for  coal  conversions  under 
the  so-called  oil  blackout  bill,  we  failed 
by  a  vote  of  31  to  63.  In  offering  that 
amendment  I  was  motivated  by  a  genu- 
ine concern  over  the  consequences  of  acid 
rain,  which  are  not  only  environmental 
but  diplomatic  as  well.  Although  this 
issue  was  raised  most  recently  in  the 
context  of  the  oil  blackout  bill,  I  doubt 
seriously  that  the  Members  of  the  Senate 
have  heard  the  last  of  this  problem.  I 
hope,  therefore,  that  these  articles  will 
be  instrumental  in  awakening  a  majority 
of  the  Members  to  the  causes  and  conse- 
quences of  acid  rain. 

The  first  of  the  two  articles  describes 
the  general  problem  of  acid  rain  in  a 
very  clear  and  cogent  way.  This  article 
appeared  in  a  recent  issue  of  Environ- 
ment magazine.  The  second  article  ap- 
peared just  last  Sunday  in  the  sports 
section  of  the  Washington  Star.  I  think 
it  is  worth  Member  attention  because 
it  indicates  that  one  of  the  consequences 
of  American  refusal  to  deal  with  acid 
rain  could  be  worsening  relations  with 
Canada.  A  very  large  part  of  the  acid 
precipitation  formed  by  American  pollu- 
tion falls  not  in  the  United  States,  but  in 
Canada.  It  is  ironic  that  the  Senate 
chooses  to  demonstrate  its  appreciation 
for  the  Canadian  success  in  spiriting 
some  of  our  Iranian  hostages  to  safety 
by  continuing  a  policy  which  aggravates 
acid  rain. 

The  articles  follow: 
[From  the  Washington  Star,  July  20.  1980] 
Acm    Rain    Eating    Awat    CANADiAN-UNmn 
States  Relationship 

As  If  our  walking  the  political  and  eco- 
nomic tightrope  with  Europe  and  Asia  wasn't 
enough,  here's  laying  odds  that  the  United 
States  can  soon  count  on  a  measure  of 
fragile  relations  with  its  best  friend  and 
neighbor — Canada. 

It  has  little  to  do  with  missile  placements, 
auto  sales  or  sticking  together  In  the  current 
Olympic  boycott.  The  problem  U  far  more 


serious  than  that.  The  magic  wonls  that  now 
raise  the  adrenalin  of  Canadian  Hshermea 
are  "acid  rain,"  and  many  of  our  friends 
north  of  the  border  blame  the  United  States 
for  this  Industrial  phenomenon  that  has  sen- 
tenced to  death  hundreds  of  beautiful  North 
American  lakes  and  their  Inhabitants. 

Acid  rain.  The  very  words  sound  omi- 
nously. Connotations  of  burning  skin,  melt- 
ing Ice  and  dead  grass  come  to  mind,  al- 
though that  Isn't  at  all  correct. 

Kot  many  know  exactly  what  It  means — 
and  the  havoc  it  can  wreak.  Leaving  alone 
lengthy  scientific  dissertations  on  this  far- 
reaching  nuisance,  the  best  layman's  expla- 
nation of  acid  rain  Is  offered  by  the  Bass  Re- 
search Foundation  (BRF),  headquartered  In 
Starkvllle,  Miss. 

The  BRF  recently  made  available  a  grant 
to  the  State  University  of  New  York  at  Os- 
wego to  begin  laboratory  research  work  con- 
cerning the  acid-rain  problem.  Acid  rain,  ex- 
plains BRF,  Ls  the  result  and  side  effect  of 
the  increased  use  of  fossil  fuels,  primarily 
high-sulfur  coal.  (It  should  also  be  men- 
tioned that  automobile-exhaust  emissions 
are  partly  to  blame.) 

Aa  sulfur  and  nitrogen  are  spewed  from  the 
tall  smokestacks,  they  combine  with  the 
oxygen  In  the  air  and  return  to  earth  as  sul- 
furic acid  and  nitric  acid.  This  precipitation 
ccmes  either  as  rain  or  as  snow.  The  farther 
It  travels  from  the  source  of  pollution,  the 
longer  it  has  to  change  Its  deadly  form; 
hence,  the  greater  potency  of  the  pollution. 

At  present,  the  greatest  area  being  affected 
Is  the  northeastern  United  States  and  many 
parts  of  Canada.  Its  effects  stretch  also  from 
Minnesota  to  the  Adlrondacks  and  south  to 
Georgia.  Clearly,  ais  more  power  plants  to  the 
west  begin  to  burn  more  low-grade  coal,  the 
acid  rain  will  begin  to  show  up  In  other  areas. 
To  some  extent.  It  is  already  being  felt  In  the 
Midwest. 

As  the  rain  with  its  sulfuric  nitric  acid 
mixture  falls  to  earth,  it  will  alter  crucial 
pH  (acldlty/alkallnlty  mixture)  factors  In 
lakes  and  streams.  A  flsh-supportlng  pH  fac- 
tor in  water,  on  a  scale  of  1  to  14,  Is  5  5  to 
a  neutral  7.  However,  when  rains  mixed  with 
high  percentages  of  Industrial  acids  enter 
a  body  of  water,  the  pH  Is  drastically  al- 
tered— so  drastic,  in  fact,  that  a  fish  spawn 
can  quickly  be  affected.  Continued  high  con- 
centrations of  the  pollutants  over  prolonged 
periods  of  time  can  lower  the  pH  numbers 
to  a  point  that  would  destroy  all  aquatic 
life. 

Because  a  number  of  U.S.  factories  and 
powerplants  near  the  Canadian  border  are 
accused  of  causing  acid  rains,  the  Ontario 
Federation  of  Spyortsmen  has  been  on  the 
warpath  for  some  time.  It  has  written  let- 
ters to  President  Carter.  It  Is  in  close  con- 
tract with  Its  own  government,  protesting 
loudly.  Why  not?  Canadians  are  losing  some 
of  the  most  sf>ectacular  sport  fishing  on  the 
continent — and  acid  rains  are  blamed. 

While  erstwhile  highly  productive  lakes 
and  rivers  have  been  slowly  dying  from  de- 
cades of  acid  rain,  many  Canadians  say  their 
pleas  fall  on  deaf  ears  with  U.S.  offlclals, 
including  those  in  the  White  House. 

The  complaints,  however,  are  not  only 
heard  from  Canadians.  Ralph  W.  Abele,  the 
executive  director  of  the  Pennsylvania  Pish 
Commission,  echoes  his  friends  in  the  north. 

"Pennsylvania's  cold-water  streams  are 
faced  with  their  greatest  threat  to  survival 
in  history."  Abele  wrote  last  month  in  the 
Pennsylvania  Angler  magazine.  "Greater 
than  the  deforestation  which  caused  the  loss 
of  much  of  our  or'glnal  brook  trout  habitat 
by  the  turn  of  the  century,  greater  than 
strip  mining.  Industrial  and  municipal  pol- 
lution and  channelization,  each  of  which  has 
caused  the  loss  of  thousands  of  miles  of 
fishing  waters.  The  threat  comes  In  the  In- 
visible form  known  els  acid  precipitation  and 
Is  a  greater  threat  than  floods,  droughts, 
diversions  or  overexploltatlon." 
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Pennsylvania's  typical  rainfaU,  Abele  re- 
minds his  readers,  is  probably  the  moat 
acidic  in  the  world,  with  a  pH  average  of 
less  than  4,  or  about  100  times  the  normal 
acidity. 

What  to  do?  Concerned  Canadian  and  U.S. 
fishermen  hope  that  stricter  air-quality 
standards  are  enforced  wherever  noxious 
fumes  are  spewed  into  the  air.  They  urge 
vigorous  contact  with  elected  oBctals  to  call 
a  halt  to  the  acid-rain  threat. 

If  nothing  is  done.  Rachel  Carson's  "SUent 
Spring"  will  ring  all  too  true,  not  to  mention 
the  loss  of  a  friendly  and  usually  cooperative 
neighbor. 

[From  Environment  magazine.  May  1980] 
Acm  PjLX'-rr'- :  •TTOK  ■   Cadsbs  Am 

CONSBQtIENCKS 

(By  Harvey  Bablch,  Devra  Lee  DatIs,  and 
Ouentber  Stotzky) 

Precipitation  is  a  natural  cleansing  inoc- 
ess  of  the  atmosphere  which  scavenges  vari- 
ous atmospheric  gases  and  aerosols  and  de- 
posits them  in  terrestrial  and  aquatic  eco- 
systems. The  reaction  of  r&ln  with  alkaline 
atmospheric  gases  su:h  as  ammonia  or  some 
atmospheric  particulates  such  as  sea  spray, 
fly  ash,  and  calcareous  dust  containing  cal- 
cium carbonate  can  cause  an  increase  in  the 
acidity  (expressed  by  a  decrease  in  pH  value) 
of  atmospheric  precipitation. 

The  pH,  the  scientific  designation  to  ex- 
press the  extent  of  acidity  or  alkalinity  of  a 
solution,  is  determined  by  a  mathematical 
formula  based  on  a  solution's  concentration 
of  hydrogen  ions  {H  +  ) .  The  pH  scale  ranges 
from  a  numerical  value  of  0  to  14.  A  value  of 
pH  1  is  very  acid  (battery  acid),  pH  7  is 
neutral  (pure  water),  and  pH  13  is  very 
alkaline  (lye).  Because  of  the  logarithmic 
nature  of  the  scale,  pH  4  is  10  times  more 
acidic  than  pH  5.  and  100  times  more  acidic 
than  pH  6.  and  so  on.  Precipitation  is  defined 
as  being  acidic  if  the  pH  is  less  than  5.6,  the 
lowest  pH  of  normal,  unpolluted  rain.  Acid 
precipitation  is  ra!n  or  snow  with  pH  values 
of  less  than  5.6  (the  natural  pH  reduction). 

Within  the  last  20  to  26  years  it  has  be- 
come evident  that  precipitation  falling  over 
the  eastern  United  States,  eastern  Canada, 
and  most  of  western  Europe  has  become  in- 
creasingly aclax.  In  the  late  1950s,  eolsodes 
of  highly  acidic  preclDltation  were  noted  in 
Belgium,  the  Netherlands,  and  Luxembourg. 
By  the  late  1960s,  acid  precipitation  had  ex- 
tended to  Germany,  northern  France,  the 
eastern  British  Isles,  and  southern  Scandi- 
navia. Acid  precipitation  was  initially  recog- 
nized in  North  America  as  a  result  of  studies 
conducted  at  the  Hubbard  Brook  Experi- 
ment Station,  New  Hampshire.  Rain  and 
snow  falling  at  Hubbard  Brook  from  1963  to 
1969  ranged  from  a  low  of  pH  2.1  to  a  high 
of  5,  with  an  average  of  pH  4.1. 

The  phenomenon  has  spread  rapidly  across 
the  continental  United  States.  In  1956-56, 
acid  precipitation  was  recorded  over  12  states 
In  the  northeastern  United  States.  By  1972- 
1973.  acid  precipitation  had  intensified  In 
that  area  and  extended  west  and  southwest, 
covering  all  of  eastern  North  America  except 
for  the  tip  of  Florida  and  northern  Canada. 
In  tbe  western  United  States  acid  rain  par- 
ticularly affects  major  urban  centers  such 
as  Los  Angeles.  San  Francisco,  and  Seattle, 
and  major  mountain  areis  near  the  Conti- 
nental Divide  In  Colorado. 

CAUSES    AND    SOUKCES 

Acid  precipitation  has  been  associated  with 
industrial  and  automotive  emissions  of  sul- 
fur oxides— principally  sulfur  dioxide  (SO™) 
and.  to  a  lesser  extent,  sulfur  trtoxlde  (SO«)  — 
and  of  nitrogen  oxides — principally  nitric 
oxide  (NO)  and  nitrogen  dioxide  (NO,).  The 
gaseous  sulfur  and  nitrogen  oxides  react 
with  atmospheric  water  and.  when  oxidized, 
yield  dilute  solutions  of  sulfuric  and  nitric 


acids.  In  some  industrialized  reglona,  emis- 
sions of  gaaeoua  hydrogen  chloride  (HCl) , 
foUowed  by  dloaolutlon  in  the  moisture  In 
the  atmosphere  to  yield  hydrochloric  acid, 
also  contribute  to  the  formation  of  acid 
precipitation.  In  the  northeastern  United 
States,  86  percent  of  the  acidity  of  precipi- 
tation (below  pH  5.6)  la  due  to  sulfuric  acid 
(H.jSO,),  30  pCTcent  to  nitric  acid  (HNO,) , 
and  5  percent  to  hydrochloric  acid  (HCl). 
However,  this  balance  is  not  fixed. 

Smelters  and  coal-fired  electric  power 
plants  ikTe  the  primary  source  of  sulfur 
oxides.  The  sulfur  content  of  U.S.  coals 
varies:  66  percent  of  the  coal  we  use  has  a 
sulfur  content  of  1  to  3  percent,  while  30 
percent  of  our  coal  has  a  sulfur  content  of 
more  than  3  percent.  Eastern  coal  generally 
contains  higher  levels  of  sulfur  than  does 
western  coaI. 

All  forms  of  fossil  fuel  combustion,  par- 
ticularly that  produced  by  the  Internal  com- 
bustion engines  of  automobiles,  emit  nitro- 
gen oxl<les.  The  rate  of  nitrogen  oxide  pro- 
duction increases  with  the  combustion 
temperature  and  with  the  presence  of  excess 
air.  The  nitrogen  content  of  U.S.  coals  aver- 
ages 1.4  percent.  In  residual  oils  (used  pri- 
marily for  heating  homes  and  other  build- 
ings), it  is  0.4  percent  and  In  crude  oU  it  is 
0.15  percent.  Since  U.S.  coals  may  also  con- 
tain as  much  as  0.66  percent  chlorine,  coal 
may  also  release  some  hydrogen  chloride  gas. 

Although  sulfate  is  the  principal  anion  in 
acid  precipitation  over  the  northeastern 
Lnited  States,  the  contribution  of  sulfate  to 
acid  precipitation  is  leveling  off,  whereas 
that  of  nitrate  Is  increasing.  This  is  appar- 
ently a  refiectlon  of  the  siowed  Increase  In 
the  nationwide  emissions  of  sulfur  oxides 
due  to  stringent  80„  control  requirements 
{  for  major  new  industrial  sources  and  a  simul- 
taneous Increase  in  emissions  of  nitrogen 
oxides  for  which  control  technologies  are 
less  well  developed. 

LONG    DISTANCE    TRANSPORT 

Some  pollutants  remain  in  the  atmosphere 
for  relatively  long  times,  during  which  they 
are  transported  (depending  on  weather  pat- 
terns) across  geographical  and  political 
boundaries.  This  situation  creates  numerous 
national  and  international  regulatory  prob- 
lems In  that  the  air  pollution  standards  of 
one  state  or  country  can  have  an  Indirect 
Impact  on  the  natural  resources  of  another. 
The  average  residence  time  of  sulfur  oxides 
in  the  atmosphere  varies  from  1  to  3  days, 
whereas  the  average  residence  time  for  nitro- 
gen oxides  is  about  5  days.  There  are  several 
documented  examples  of  atmospheric  trans- 
port exceeding  1,000  kilometers  before  being 
deposited  on  the  earth's  surface. 

Fifty-six  percent  of  the  sulfur  deposited 
In  Sweden  and  Norway  originates  outside 
those  countries,  primarily  in  the  industrial- 
ized regions  of  northern  Europe.  Much  of  the 
acidity  found  in  the  northeastern  United 
States  comes  from  midwestern  industrialized 
regions.  Most  of  the  acidity  deposited  in  the 
La  Cloche  Mountains  in  Ontario,  Canada, 
originates  In  the  smelting  complex  at  Sud- 
bury. Ontario,  some  65  km  away. 

The  topography  of  the  regions  over  which 
air  masses  move  Influences  pollutants'  final 
depo-ltlon.  When  air  masses  approach  moun- 
tain slopes,  the  cooling  effect  caused  by  the 
upward  movement  of  the  air  mass  enhances 
the  likelihood  of  precipitation,  resulting  In 
a  localized  deposition  of  the  pollutants.  In 
southern  Norway  air  masses  from  central 
Europe  and  the  British  Isles  travel  hundreds 
of  kilometers  before  their  contaminants  are 
removed  along  the  mountainous  Norwegian 
coast. 

Although  laree  Quantities  of  sulfur  oxides 
and  nitrogen  cldes  have  been  emlt'erl  slnre 
the  Industrial  Revolution  (especially  in  the 
past  25  years),  acid  precltjitatlon  lias  only 
recently  been  recognized  as  a  problem.  Some 


observers  have  suggested  that  control  tech- 
nologies that  reduce  pollution  In  the  im- 
mediate vicinity  of  the  point  at  which  they 
are  emitted  actually  contribute  to  the  sever- 
ity of  the  acid  precipitation  problem.  The 
use  of  scrubbers  to  trap  aoot  particulates 
and  the  construction  of  higher  chimney 
stacks  have  reduced  local  pollution  prob- 
lems, but  have  increased  regional  transport. 
Elevated  chimney  stacks  release  gaseous  pol- 
lutants into  persistent  winds  that  occur 
between  150  sind  600  meters  above  ground — 
promoting  their  long  distance  transport  For 
Instance,  the  copper-nickel  smelter  in  Sud- 
bury, Ontario,  has  a  "8uper»ta<*"  that  is 
more  than  400  meters  high,  and  its  emissions 
result  in  a:id  precipitation  hundreds  of  kilo- 
meters away. 

ENVIRONMENTAL  IMPACT 

Once  deposited  on  the  ground  or  in  lakes 
or  streams,  acid  precipitation  may  exert  a 
toxic  effect  on  Indigenous  plants  and  animals 
by  altering  the  chemical  composition  of  the 
environment.  The  abUity  of  an  environment 
to  withstand  the  impact  of  acid  precipita- 
tion Is  correlated  with  Its  capacity  to  "buf- 
fer" or  neutralize  acids.  A  buffer  maintains 
the  natural  pH  of  a  given  environment  by 
tying  up  the  excess  Hydrogen  Ions  intro- 
duced by  acid  rain.  Only  when  the  buffer  Is 
exhausted  will  the  pH  begin  to  drop. 

Before  considering  the  literature  on  acid 
precipitation,  a  word  of  warning  may  be 
pertinent.  As  with  most  technical  issues, 
laboratory  experiments  afford  the  researcher 
the  utmost  control,  but  ouestlons  can  be 
raised  about  the  applicability  of  the  results 
to  the  natural  environment.  For  example, 
many  laooratory  studies  of  acid  precipitation 
have  focused  on  the  excess  hydrogen  ionj 
and  have  Ignored  the  excess  sulfates,  ni- 
trates, and  cnlorlaes  also  present  In  the  rain- 
fall. However,  it  should  be  remembered  that 
many  studies  of  environmentaJ  contami- 
nants have  demonstrated  a  reciprocal  rela- 
tionship between  pollutant  concentration 
and  length  of  exposure  time;  thu;,  for  ex- 
ample, the  chronic  effects  elicited  by  expo- 
sure for  long  periods  of  time  at  pH  4  may  be 
the  same  as  the  acute  effects  elicltea  by 
shorter  exposures  at  pH  3. 

Terrestrial  systems 

Abiotic  Components.  Acid  precipitation 
may  meet  three  possible  fates,  depending  on 
the  specific  properties  of  the  environment 
that  receives  it: 

(1)  The  hydrogen  ions  of  the  acid  precipi- 
ratlon  may  te  neutralized  by  alkaline  salts, 
such  as  calcium  carbonate. 

(2)  The  hydrogen  ions  may  exchange  with 
other  cations  already  present  on  the  col- 
loidal clay  minerals  and  humus  (i.e.,  organ- 
ic matter)  in  the  soil.  (3)  The  acid  precipi- 
tation may  leach  through  the  soil  and  en- 
ter the  ground  or  drainage  water. 

Soil  type.  then.  Is  a  factor  in  determining 
an  area's  susceptibility  to  acid  precipitation. 
Clay  minerals  and  humus  possess  surfaces 
that  are  predominantly  negatively  charged, 
which  adsorb  positively  charged  compensat- 
ing cations  such  as  calcium,  magnesium,  po- 
tassium and  sodium.  These  cations  are  not 
permanent  components  of  ^the  surfaces  of 
clays  and  humus  and  may  be  exchanged  by 
other  cations  such  as  the  hydrogen  cations 
Introduced  Into  the  soil  by  acid  precipita- 
tion. The  capability  of  these  colloids  to  re- 
tain exchangeable  cations  is  termed  the 
"cation  exchange  capacity."  The  higher  the 
cation  exchange  capacity  of  a  soil,  the  more 
able  It  is  to  withstand  the  detrimental  ef- 
fects of  acid  precipitation. 

Acidic  soils,  with  a  low  cation  exchange 
capacity,  are  classified  as  podzolic  soils. 
Podzoltc  soils  are  the  most  susceptible  of  all 
s-'ls  to  f^amaee  bv  acid  orecloltatlon.  Much 
of  the  Atlantic  region  of  Canada  and  of  the 
northeastern  United  States  are  composed  of 
such  soils. 
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In  Mklltlon  to  lowering  the  pH  of  some 
•oila.  add  pr«clpltatl<Mi  acoeler«t«s  the 
leaching  of  cklclum  and  magnesium,  which 
are  alkaline  cations  and  Important  nutri- 
ents fcr  the  Indigenous  biota.  Subsequent 
loaa  of  these  elements  decreases  the  fertili- 
ty and  productivity  of  the  soil.  I'or  example, 
soils  In  southwestern  Scandinavia  with  pH 
values  of  less  than  3.4  are  depleted  of  alka- 
line cations. 

Heavy  metal  cations,  such  as  cadmium, 
nickel,  lead,  manganese,  and  mercury,  may 
also  be  bound  to  colloidal  particles  In  the 
sou.  Bsceaslve  amounts  of  hydrogen  cations 
Introduced  Into  the  soil  by  acid  precipitation 
may  exchange  for  these  heavy  metal  cations, 
thereby  releasing  the  metals  Into  the  soil. 
Because  heavy  metals  are  toxic  to  plants  and 
animals,  even  in  minute  simounts.  their  mo- 
bilization can  adversely  affect  the  indigenous 
biota.  Other  toxic  cations  such  as  aluminum 
may  also  be  mobilized.  Furthermore,  these 
mobilized  toxic  cations  may  eventually  enter 
aquatic  ecosystems,  either  by  runoff  from  or 
movement  through  soil  to  underground 
waters,  and  damage  the  biota. 

Biotie  ComponentB.  There  have  been  few 
studies  on  the  effects  of  acid  precipitation 
on  terrestrial  animals.  However,  it  has  been 
suggested  that  acid  precioltation  may  ad- 
versely affect  the  reproductive  success  of  the 
terrestrial  salamander,  Ambystoma  macu- 
latum.  which  breeds  in  temporary  ponds 
formed  by  accumulation  of  melted  snow  and 
spring  rains.  Laboratory  studies  have  shown 
that  this  organism  can  tolerate  pH  values 
fronx  6  to  10,  but  that  its  greatest  hatching 
success  occtirs  when  the  acidity  Is  between 
pH  7  and  9.  Complementary  studies  per- 
formed in  an  acidic  vernal  pond  demon- 
strated the  potential  decline  of  this  species. 
as  indicated  by  reduced  hatching  success 

A  larger  number  of  studies  have  demon- 
strated the  toxlcltv  of  acid  precipitation  to 
terrestrial  plants.  Simiilated  acid  rain  (dilute 
solutions  of  sulfuric  acid),  at  pH  levels  less 
than  3,  induced  lesions  on  the  foliage  of 
kidney  bean,  sunflowers,  soybean,  bracken 
fern,  and  snecles  of  poplar.  Exposures  of 
seedlings  of  kidney  b?ans  to  simulated 
acid  rain  at  pH  levels  below  3  induced 
the  spotting,  or  necrosis,  of  the  leaves  and 
reduced  the  develooment  of  the  root  system, 
ultimately  preventing  the  plant  from  attain- 
ing normal  size.  Birch  seedlings  exposed  to 
an  artificial  acidified  mist,  with  a  pH  of  3  or 
below,  developed  extensl'-e  foliaee  damaire  as 
well  as  decreased  irrowth  It  has  also  been 
suggested  that  acid  precipitation  inhibits 
the  prowth  of  pine  and  spruce  in  Swedish 
soils  that  are  susceptible  to  damage  by  acidi- 
fication. However,  decreased  tree  growth  as 
a  result  of  acid  orecipltatlon  has  not  been 
confirmed  In  Norway  or  In  the  United  States. 
In  addition  to  adversely  affecting  plant 
growth  and  causing  follaee  damage,  acid 
preclpiutlon  may  exert  subtle  effects  on  the 
reproductive  potential  of  plants.  Oermlna- 
tion  of  spruce  seeds  was  reduced  bv  80  per- 
cent In  soils  acidified  to  dH  3  8  bv  simulated 
acid  precipitation.  During  the  process  of 
sexual  reproduction,  the  bracken  fern  forms 
motile  spermatozolds  which.  In  the  presence 
of  a  thin  film  of  water,  swim  to  the  female 
organs  and  fertilize  the  e?ps.  Laboratory 
studies  have  shown  that  simulated  rain  re- 
duced spermatozoid  motility.  R)r  example, 
after  a  two-minute  exaosure.  spermatozoid 
motility  was  reduced  30.  50  and  70  percent 
lit  pH  6.0,  5.5.  and  5.1,  respeitlvely,  as  com- 
pEJ^d  to  control  solutions  at  pH  6.1 

Acid  precipitation  can  also  adverselv  affect 
the  mlcroblotlc  components  of  the  soli.  Soli 
mlcrooreanisms  are  Involved  In  manv  basic 
ecoloelcal  processes,  such  as  the  decomposi- 
tion of  organic  matter,  the  turnover  of  nu- 
trients, and  the  blo?eocherr.lcal  cyclings  of 
chemical  elements  (for  examole.  the  carbon, 
nitrogen,  and  sulfur  cycles).  Soil  respiration. 


an  index  of  overall  soil  microbial  biochemical 
activity,  and  the  decomposition  of  leaf-litter 
were  decreased  after  acidification  with  simul- 
ated acid  rain  (of  pH  2  and  pH  6.2.  respec- 
tively). The  decomoosition  of  cellulose  also 
decreased  after  acidification  with  simulated 
acid  rain.  Inhibition  of  microbial  decomposi- 
tion of  organic  matter  will  eventually  de- 
crease the  fertility  and  productivity  of  that 
environment. 

The  nitrogen  cycle  is  particularly  sensitive 
to  acid  precipitation  Although  atmospheric 
molecular  nitrogen  is  inert  for  most  organ- 
isms, it  can  be  utilized  by  some  microorgan- 
isms as  a  source  for  growth.  This  process  is 
termed  dlnltrogen  fixation.  Simulated  acidi- 
fied rain  (pH  4  or  less)  inhibited  dlnltrogen 
fixation  by  the  lichen  Lobaria  oregana  (a 
lichen  Is  a  symbiosis  between  an  alga  and  a 
fungus)  and.  at  pH  3.  by  the  bacterium 
Rhvsobium.  which  lives  symblotlcally  in  the 
root  nodules  of  kidney  beans  and  soybeans. 
Nitrification,  the  microbial  conversion  of 
ammonium  to  nitrate,  was  also  reduced  by 
simulated  acid  rain  (pH  3). 

Pungi.  In  general,  are  more  acid-tolerant 
than  are  bacteria,  and  acidification  of  soils 
will  retard  bacterial  growth  and  enhance 
fungal  growth.  Furthermore,  simulated  acid 
rain  has  been  shown  to  alter  various  bac- 
terlum-planl,  fungus-plant,  and  nematode- 
pleuit.  interactions.  For  example,  exposure  to 
simulated  acid  rain  with  a  pH  of  3.2  In- 
hibited the  bacterium  Pseudomonas  ptiase- 
olicola  on  kidney  beans,  the  phytopaihogenic 
fungus  CTonartium  fusijorme  on  willow  oak, 
and  the  plant-lnfectlng  nematode  Meloido- 
gyne  tiapla  on  kidney  beans. 

Unfortunately  few  studies  have  evaluated 
the  possible  synergistic  or  antagonistic  inter- 
action between  acid  precipitation  and  other 
pollutants.  Lead  becomes  more  toxic  to  soil 
fungi  as  the  pH  Is  lowered,  whereas  cadmium 
becomes  less  toxic  to  soil  bacteria  and  fungi 
as  the  pH  is  lowered.  Conversely,  soybean 
plants  treated  with  simulated  acid  rain  ac- 
cumulated greater  quantities  of  cadmium 
than  did  nontreated  controls.  Emissions  of 
heavy  metals  and  acidic  gases  (from  smelters, 
for  example)  need  and  warrant  further  study 
to  elucidate  the  interactions  between  acid 
precipitation  and  heavy  metal  toxicities. 
Aquatic  systems 
Abiotic  Components  As  with  terrestrial 
environments,  the  buffering  capacity  of 
aquatic  ecosystems  determines  their  toler- 
ance to  acid  precipitation.  Oceans  are  highly 
resistant  to  acid  precipitation  because  of 
their  high  sodium  content  and  the  presence 
of  other  alkaline  cations,  such  as  calcium 
and  magnesium,  and  the  bicarbonate-carbo- 
nate system.  However,  freshwater  ecosystems 
situated  on  non-calcareous,  granite  bedrock 
with  a  thin  covering  of  organic  sediment 
have  a  poor  buffering  capacity  and  are  there- 
fore very  suspectlble  to  damage  by  acid 
precipitation. 

Lakes  In  the  Adirondack  Mountains  In 
New  York,  the  Boundary  Waters  Canoe  Area 
in  Voyageurs  National  Park  (BWCA-VNP) 
in  Minnesota,  in  eastern  Canada,  and  In  re- 
glon'?  In  Scandinavia  are  highly  susceptible 
to  acid  precipitation.  In  the  19308  the  major- 
ity of  lakes  in  the  Adirondack  Mountains 
ranged  in  pH  from  6  to  8,  with  only  4  per- 
'■ent  of  the  la'-es  having  pH  "".'ve?  'ower 
♦hsn  5.  By  1975,  however,  the  average  pH  of 
f>ie  laVes  was  4  1  to  43.  with  51  percent  of 
^he  217  mountain  lakes  havine  dH  values 
below  5.  Lakes  In  the  BWCA-VNP  area  are 
'ust  be'^Irnlng  to  show  the  effect  of  acldlfica- 
'lon  re-ultlng  from  the  chronic  deposition 
of  acid  precipitation.  Lakes  in  the  Immedi- 
ate "Iclnlty  of  the  metal  smelters  at  Sudbury, 
Ontario,  ha'-e  pH  values  as  low  as  3.2.  Emis- 
sions from  these  smelters  have  also  acidified 
lakes  in  the  La  Cloche  Mountains.  In  1972, 


Lumsden  Lake  In  the  La  Cloche  Mountains 
received  in  excess  of  2.136  kg  of  atmospheric 
sulfuric  acid,  which  lowered  the  pH  of  the 
lake  from  6.2  to  4.8.  In  Sweden,  more  than 
10.000  lakes  have  been  acidified  to  pH  8  or 
below,  with  6,000  lakes  having  pH  values 
below  5. 

The  reduction  in  the  pH  of  lakes  induces 
a  variety  of  other  chemical  changes.  In  lakes 
acidified  to  pH  6.5  or  lower,  anionic  bicar- 
bonate is  chemically  transformed  to  carbonic 
acid,  which  is  subsequently  converted  to  car- 
bon dioxide.  Because  of  acid  precipitation, 
stream  waters  in  the  Hubbard  Brook  Experi- 
ment Station,  with  an  average  pH  of  5.15, 
lacked  bicarbonate  anions  and  sulfate  was 
the  dominant  anion.  In  contrast,  bicar- 
bonate is  the  dominant  anion  in  nonpol- 
luted  streams  In  New  England  and  in  most 
rivers.  Furthermore,  in  aqueous  systems  with 
pH  values  less  than  5,  colloidal  aluminum 
oxides  are  rendered  soluble,  liberating  po- 
tentially toxic  aluminum.  Soluble  calcium 
and  magnesium  cations,  mobilized  by  acid 
precipitation  In  terrestrial  environments, 
may  also  enter  aquatic  ecosystems  through 
runoff. 

Biotie  Components.  Several  studies  have 
noted  the  disappearance  of  fish  populations 
In  lakes  acidified  by  acid  precipitation.  This 
subtle  phenomenon  is  marked  not  by  major 
sudden  fish  kills  but  by  less  evident,  chronic 
reproductive  failures  such  as  the  Inhibition 
of  ova  release  and  other  developmental  in- 
terference. The  lower  pH  has  also  been  shown 
to  Induce  spinal  deformities  In  white  suck- 
ers. In  the  BCWA-VNP  lakes,  increased  levels 
of  mercury  have  been  reported  In  trout,  wall- 
eyed pike,  and  northern  Dike  posslblv  re- 
flecting an  Increased  mobilization  of  mer- 
cury due  to  acid  precipitation. 

Twenty-eight  of  67  lakes  In  the  La  Cloche 
Mountain  region  lost  the  malorlty  of  their 
fish  populations  in  recent  years  due  to  acid 
precipitation.  Smallmouth  bass,  walleyed 
pike,  lake  trout,  white  sucker,  brown  bull- 
head, lake  herring,  and  pumpklnseed  sun- 
flsh  have  proved  to  be  the  most  susceptible 
species.  In  the  Adirondack  Mountains.  90  per- 
cent of  the  lakes  acidified  to  pH  6  and  lower 
are  devoid  of  fish.  In  Sweden,  there  are  now 
more  than  15.000  Ashless  lakes  due  to  acid 
precipitation. 

Fish  are  only  one  component  of  the  com- 
plex food  web  that  exists  in  freshwater  lakes 
and  ponds.  A  reduction  In  fish  population 
has  two  direct  ramifications.  Plr=t  of  all,  a 
Psh  population  reduction  may  lead  to  a  pro- 
liferation of  their  prey,  such  as  mosquito 
larvae,  assuming  that  the  prey  are  acid 
tolerant.  Secondly,  the  population  density  of 
fish  predators  may  be  decreased.  For  exam- 
ple, flsh -eating  birds,  such  as  mergansers  and 
loons,  have  migrated  from  acidified  Swedish 
lakes  with  reduced  flsh  stocks  to  lakes  with 
more  abundant  food.  Other  aquatic  animal 
species  Intolerant  of  acidification  Include 
Daphnia.  a  component  of  the  surface  zoo- 
plankton,  and  Gammarus  lacusteris.  a  bot- 
tom dweller,  with  both  species  being  absent 
in  lakes  acidified  below  pH  6. 

The  surface  phytoplankton,  specifically 
green  algae  and  diatoms,  are  also  sensitive  to 
acidification,  with  both  numbers  and  species 
diversity  decreasing  as  the  pH  of  the  lakes  Is 
lowered  below  6.  Furthermore,  pH  values 
below  6  enhance  growth  of  the  mos-  Spha- 
gnum, which  usually  covers  the  bottoms  of 
acidified  lakes  and  contributes  to  the  reduc- 
tions In  other  forms  of  plants. 

Large  accumulations  of  leaves  and  other 
organic  debris  are  frequently  evident  on  the 
bottom  of  acidified  lakes,  indicating  a  reduc- 
tion in  the  microbial  decomposition  proc- 
esses in  these  lakes.  Laboratory  studies  have 
shown  that  the  decomposition  of  wilted 
birch  leaves  was  decreased  in  lake  waters 
acidified  to  pH  4.S  to  6.2.  Reduced  rates  of 
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decomposition  will  lower  the  fertility  of 
aquatic  ecosystems  and  impair  the  ability  of 
the  affected  ecosystems  to  support  an 
abundant  flora  and  fauna. 

Effects  on  materiaU 

I^ost  studies  on  the  adverse  effects  of  acid 
pollutants  on  materials,  such  as  stone  and 
marble  structures  and  metals,  have  focused 
on  gaseous  sulfur  dioxide.  Few  studies  have 
dealt  with  acid  precipitation  directly.  The 
deterioration  of  historic  statutes  and  monu- 
ments such  as  the  Parthenon  In  Athens  and 
the  Lincoln  Memorial  In  Washington,  D.C., 
has  been  accelerated  by  chronic  exposure  to 
atmospheric  pollutants,  including  acid  pre- 
cipitation. Acid  precipitation  acts  on  stone 
and  marble  by  dissolving  the  calcium  and 
magnesium  carbonate,  thereby  creating  cal- 
cium or  magnesium  sulfate,  both  of  which 
are  soluble  In  water.  Further  precipitation 
washes  off  this  soluble  crust,  and  slowly  but 
continuously  dissolves  the  structure.  Some 
building  stones,  such  as  granite,  gneiss,  and 
sandstone,  which  do  not  contain  calcium  or 
magnesium  carbonate  are  relatively  resist- 
ant to  acid  precipitation.  However,  the  con- 
crete mortar  binding  the  building  stones  is 
sensitive  to  decay  oy  acid  precipitation. 

Acid  precipitation  also  promotes  corrosion 
of  metals,  particularly  iron  and  iron-con- 
taining alloys.  Hydrogen  ions  in  the  acid 
precipitation  act  as  acceptors  for  electrons 
liberated  by  the  metals.  The  dissolution  of 
protective  coatings  on  the  metal  surfaces 
can  also  accelerate  corrosion.  Furthermore, 
municipal  drinking  waters,  acidified  by  pre- 
cipitations, may  become  contaminated  with 
trace  metals  mobilized  during  the  corrosion 
of  the  water  pipes. 

t;NIQUENESS  OF  ACID  RAIN 

Although  airborne  sulfur  dioxide  and 
nitrogen  oxides  are  the  principal  causative 
agents  of  acid  precipitation,  the  mode  of 
toxicity  of  these  gases  to  the  biota  is  dis- 
tinct from  that  of  acid  precipitation.  The 
detrimental  effects  of  gaseous  sulfur  dioxide 
are  primarily  due  to  the  toxicity  of  its  solu- 
bility products  (for  example,  bisulfite,  sul- 
furous  acid,  and  hydrojen  Ions);  similarly 
the  toxicity  of  nitrogen  dioxide  is  primarily 
due  to  its  solubility  products  (for  example, 
nitrite,  nitrous  acid,  nitric  acid,  and  hydro- 
gen ions).  In  distinction  from  these,  the 
toxicity  of  acid  precipitation  is  primarily  due 
to  its  excessive  hydrogen  ions,  although  the 
excessive  sulfate  and  nitrate  anions  may  also 
reach  toxic  levels. 

There  are  other  Important  distinctions  be- 
tween acid  precipitation  and  other  atmos- 
pheric pollutants,  such  as  sulfur  dioxide, 
nitrogen  dioxide,  carbon  monoxide,  ozone, 
peroxyacetyl  nitrate,  and  sulfate  aerosols. 
When  these  latter  substances  were  recognized 
as  atmospheric  contaminants,  scientific  re- 
search was  directed  to  evaluating  their  modes 
of  direct  toxicity  to  biological  systems  and 
their  indirect  effects  In  the  environment. 
These  studies  were  needed  as  there  was  little 
or  no  prior  knowledge  of  the  toxicity  of  these 
pollutants  to  the  biota. 

However,  the  toxicity  of  acid  precipitation 
Is  due  largely  to  Its  pH  effect,  and  the  ad- 
verse direct  and  Indirect  effects  of  lowered 
pH  on  biological  systems  and  the  environ- 
ment are  already  well  known.  For  example: 

On  the  molecular  level,  reactions  In  which 
enzymes  are  the  catalytic  agent  are  pH-de- 
pendent,  and  shifting  the  pH  from  the  opti- 
mal value  will  reduce  cr  abolish  enzymatic 
activity; 

On  the  cellular  level,  lowered  pH  causes 
denaturatlon  of  proteins,  which  comprise 
from  10  to  20  percent  of  living  cells,  thus  de- 
stroying their  geometry  and  hence  their  bio- 
logical activity; 

On  the  organism  level,  each  species  has  an 


optimal  pH  at  which  It  can  best  maintain 
and  reproduce  Itself: 

On  the  population  level,  acidification  of  an 
environment  will  hinder  the  establishment 
and  proliferation  of  acid-sensitive  popula- 
tions; and 

On  the  environmental  chemistry  level, 
acidification  is  a  common  laboratory  tech- 
nique used  to  mobilize  cations,  Including 
heavy  metals,  from  soils  and  other  materials 
for  subsequent  analysis. 

Although  most  atmospheric  pollutants  are 
toxic  to  humans,  acid  precipitation  has  not 
yet  been  shown  to  have  a  direct  adverse 
effect  on  the  health  of  exposed  human 
beings.  The  pH  of  acid  precipitation  is  In  the 
same  range  as  orange  Juice  (I.e.,  pH  2.6  to 
4.4).  Humans  are  usually  covered  when  ex- 
posed to  acid  precipitation  and,  of  greater 
Importance,  any  exposures  are  of  brief  dura- 
tion, and  there  Is  no  mechanism  for  the  ac- 
cumulation of  acid  rain  on  an  exposed  Indi- 
vidual. 

PBOCNOSIS 

Acid  precipitation  could  be  alleviated  by  a 
decrease  in  fossil  fuel  combustion.  According 
to  Stephen  J.  Oage.  assistant  administrator 
for  Research  and  Development  at  EPA,  "the 
recently  promulgated  New  Source  Perform- 
ance Standards  for  fossil  fuel  power  plants 
will  control  sulfur  oxide  emissions  from  fu- 
ture power  plants  and.  after  1995,  begin  to 
effect  regional  reduction  of  sulfur  oxides  and 
hence  acid  rain."  However,  as  he  acknowl- 
edges, this  program  "does  not  address  con- 
tinued emissions  from  existing  plants  over 
the  next  two  decades"  and  EPA's  latest  air 
pollution  projections  Indicate  continuing 
high  levels  of  sulfur  dioxide  emissions  and 
an  Increase  of  approximately  50  percent  in 
nitrogen  oxide  emissions  to  the  year  2(X)0.  In 
this  scenario,  then,  acid  precipitation  prom- 
ises to  be  an  international  environmental 
problem  well  into  the  next  century.© 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  cal- 
endar orders  Nos.  776.  959,  968,  and  935. 

Mr.  BAKER,  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  purpose  of  the  reservation  is  to  ad- 
vise the  majority  leader  that  all  four  cal- 
endar items  identified  by  him  are  cleared 
on  our  calendar  as  well  and  we  have  no 
objection  to  their  consideration  and 
passage. 

The  PRESIDING  OFFICER  <Mr. 
Ford*.  Without  objection,  it  is  so 
ordered. 


TAX-FREE  STATUS  OF  SOCIAL 
SECURITY  BENEFITS 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  432)  with  respect  to 
taxing  social  security  benefits. 
•  Mr.  NELSON.  Mr.  President,  the  legis- 
lation before  the  Senate  today.  Senate 
Resolution  432,  states  the  sense  of  the 
Senate  that  social  security  benefits 
should  not  be  subject  to  Federal  taxation, 
and  therefore,  that  this  Congress  will  not 
approve  legislation  to  tax  social  security 
benefits. 

Last  December  the  Social  Security 
Advisory  Council  recommended  in  its 
report  to  the  President  and  the 
Congress  that  one-half  o*'  social  sp- 
curity    benefits    be    subject    to    Fed- 


eral taxation.  Although  this  pro- 
posal was  only  a  recommendation  and,  as 
such  it  did  not  alter  existing  law  In  any 
way  with  respect  to  the  tax-exempt 
status  of  social  security  benefits,  It  need- 
lessly alarmed  many  Americans.  The 
Advisory  Council's  recommendation  cre- 
ated anxiety  among  older  Americans  who 
are  retired  and  living  on  fixed  incomes, 
and  It  also  caused  great  concern  among 
many  persons  who  have  been  in  the  labor 
force  for  many  years  and  are  about  to 
retire, 

CONGRESSIONAL  RE8PONBS 

On  January  24,  1980,  I  introduced 
Senate  Concurrent  Resolution  67,  a  res- 
olution opposing  the  Social  Security  Ad- 
visory Council's  recommendation  that 
one-half  of  social  security  benefits  be 
subject  to  Federal  taxation.  Joining  me 
as  original  cosponsors  were  Senators 
Bayh,  Church,  Culver,  Eagletoh,  Ken- 
nedy,   McGOVERN,    MOYNIHAN,    RlBICOFf, 

RiEGLE,  Packwood,  and  Roth.  The  Nelson 
resolution  was  referred  to  the  Senate 
Finance  Committee  for  consideration. 

The  Senate  Finance  Committee,  on 
May  15,  1980,  unanimously  reported  a 
simple  Senate  resolution.  Senate  Resolu- 
tion 432,  which  expresses  the  sense  of  the 
Senate  that  this  Congress  will  not  enact 
legislation  to  implement  the  Advisory 
Council's  recommendation.  The  text  of 
Senate  Resolution  432  Is  identical  to  that 
of  Senate  Concurrent  Resolution  67.  The 
resolution  before  the  Senate  today  is 
Senate  Resolution  432. 

While  this  legislation  was  being  con- 
sidered In  the  Senate,  action  was  occur- 
ring on  the  same  issue  in  the  House  of 
Representatives.  Legislation  similar  to 
the  Nelson  resolution  was  introduced  in 
the  House  by  several  Members. 

On  May  15.  the  House  Democratic 
Caucus  unanimously  adopted  a  resolu- 
tion requesting  the  Ways  and  Means 
Committee  to  take  immediate  action  to 
reaffirm  the  current  tax-exempt  status 
of  social  security  benefits. 

The  text  of  Senate  Resolution  432  was 
reported  on  June  10,  1980,  by  the  House 
Ways  and  Means  Committee  In  the  form 
of  House  Concurrent  Resolution  351 
which  was  originally  Introduced  by  Con- 
sxessman  Ullman.  The  House  approved 
House  Concurrent  Resolution  351  on 
July  21,  1980,  by  an  overwhelming  vote 
of  384  to  1. 

Once  the  Senate  passes  Senate  Resolu- 
tion 432,  both  Houses  will  have  approved 
resolutions  containing  the  same  exact 
text  as  was  originally  embodied  in  the 
resolution  I  introduced  In  January. 

SOCIAL   SECtmiTT    BENZTITa    SHOTTLD    NOT   BK 
TAXED 

Mr.  President,  imposing  a  tax  on  social 
security  benefits  would  betray  millions  of 
retired  workers  who  faithfully  contrib- 
uted payroll  taxes  throughout  their 
working  years  and  had  no  notice  what- 
soever that  their  retirement  benefits 
would  be  subject  to  taxation. 

It  should  be  clearly  understood  that 
the  Advisory  Council's  recommendation 
would  not  Improve  the  financial  status  of 
the  social  security  trust  funds.  Any  In- 
creased revenue  generated  by  taxation  of 
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sodal  security  benefits  would  only  In- 
creaae  general  revenues  paid  to  the  Oov- 
emment.  No  general  revenues  are  used 
to  finance  social  security  retirement 
benefits. 

Ever  since  social  security  retirement 
benefits  began  over  40  years  ago,  they 
have  been  exempt  from  Federal  taxation. 
It  would  be  unfair  and  unjust  to  change 
tKi«  exemption  and  rtiminish  social  se- 
curity benefits  by  subjecting  any  portion 
of  them  to  Federal  taxation. 

Hundreds  of  Wisconsin  citizens  have 
written  to  me  about  the  Advisory  Coun- 
cil's recommendation  to  tax  social  se- 
curity benefits.  These  letters  eloquently 
exprened  the  diflknilties  of  living  on  a 
fixed  income,  as  the  majority  of  social 
security  beneficiaries  do,  and  trying  to 
pay  for  life's  basic  necessities — food, 
housing,  and  clothing.  To  these  people, 
the  soggestlon  that  a  portion  of  this 
fixed  income  should  be  taken  away  by 
the  Federal  Government  in  the  form  of 
new  taxes,  cnilte  understandably,  created 
anxiety  and  concern. 

Mr.  President,  passage  of  this  legis- 
lation is  necessary  to  assure  all  Ameri- 
cans, particularly  older  Americans,  that 
this  Congress  is  opposed  to  the  Advisory 
Council's  recommendation  that  social 
security  benefits  be  taxed  and  wiD  not 
enact  legislation  to  tax  monthly  benefits. 

HISTOBT    OF  THK   CVMMXirt   TAX-irKMlT   STATTTS 

or  sociAi.  SBCxivrrr  bkneftts 
At  the  present  time,  social  securitv 
benefits  are  totally  exempt  from  Fed- 
eral income  taxes.  Social  .security  bene- 
fits derived  this  tax  exempt  status  from 
Internal  Revenue  Service  administrative 
rulings  in  1938  and  1941.  These  admin- 
istrative rulings  have  the  force  of  law. 
Preceded  by  a  Sunreme  Court  deci- 
sion (unrelated  to  the  issue  of  taxa- 
bility) in  which  social  security  was 
characterized  as  being  for  the  "general 
welfare."  Bureau  of  Internal  Revenue 
rulings  in  1938  and  1941  d.T.  3194.  I.T. 
3229,  I.T.  3447)  made  social  security 
lump-sum  and  monthly  benefits  pay- 
ments nontaxable. 

The  reasons  behind  the  1941  ruling 
(I.T.  3447>   included  the  following: 

1.  Following  the  reasoning  of  the  Supreme 
Court,  the  benefits  were  viewed  as  being 
motivated  by  considerations  of  the  general 
welfare,  and  such  reasoning  including  ele- 
ments necessary  to  bring  the  benefits  with- 
in the  scope  of  the  section  of  the  code 
exempting  from  taxation  "the  value  of  prop- 
erty acquired  by  gift.  .  .  ." 

2.  Earlier  rulings  In  1938  that  lump-sum 
payments  made  under  certain  sections  of 
the  Social  Security  Act  were  not  taxable 
were  not  questioned  when  subsequent  social 
security  amendments  were  enacted,  thus 
supporting  the  argument  that  Congress  ex- 
pected the  tax  status  to  remain  unchanged. 

3.  Subjecting  benefit  payments  to  Income 
taxation  would  tend  to  defeat  the  underly- 
ing purposes  of  the  Social  Security  Act 

4.  Congressional  committee  reports  Indi- 
cated that  the  Social  Security  Act  was 
Intended  to  attack  the  problems  of  insecu- 
rity by  providing  safeguards  designed  to  re- 
duce future  dependency. 

This  reasoning  was  laid  out  in  a  letter 
from  the  Commissioner  of  the  Bureau 


of  Internal  Revenue  appearing  in  House 
Ways  and  Means  Committee  hearings 
pubUshed  in  1954.  The  Commissioner 
wrote  in  part: 

Upon  a  determination  that  the  statute 
contained  no  sp>eclflc  prohibition  against 
taxing  the  benefits  and  no  specific  mandate, 
as  such,  to  tax  the  benefits,  the  matter  was 
examined  from  the  standpoint  of  what 
might  be  Inherent  in  the  statute  as  a  whole 
with  respect  to  relieving  the  benefits  from 
taxation.  The  problem  dealt  with  In  I.T. 
3447  was  given  extended  consideration  prior 
to  the  Issuance  of  that  ruling.  Some  who 
considered  the  problem  were  of  the  opinion 
that  the  payments  made  under  title  II  of 
the  Social  Security  Act  were  taxable  as 
annuities.  However,  the  view  that  prevailed 
was  that  the  payments  do  not  constitute 
taxable  income  in  the  hands  of  the  recipi- 
ents .  .  .  the  principal  reason  for  the  adop- 
tion of  this  position  was  that  the  Supreme 
Court  In  Helverlng  v.  Davis  (1937)  (301 
U.S.  819.  640),  characterized  the  payments 
made  in  aid  of  the  general  welfare.  .  .  . 

In  arriving  at  the  conclusion  set  forth  In 
I.T.  3447  consideration  was  also  given  to  the 
fact  that  In  1938  the  Bureau  bad  ruled  that 
lump-sum  (>ayments  under  certain  sections 
of  title  II  of  the  Social  Security  Act  were 
not  taxable  in  the  hands  of  the  recipients. 
In  this  connection  see  IT.  3194,  C.B  .1938-1. 
114  and  IT.  3229,  CB.  1938-2,  136.  The  pro- 
ponents of  the  position  taken  In  I.T.  3447 
suggested  that  since  the  Congress  was  aware 
of  the  Bureau's  published  position,  and 
since  It  appeared  that  no  changes  were  made 
in  the  law  by  the  Social  Security  Act 
amendments  of  1939  that  directly  affected 
the  Bureau's  published  position,  it  could 
reasonably  be  assumed  that  the  Congress 
expected  the  Bureau's  position  to  remain 
unchanged. 

Another  factor  that  was  given  some  weight 
was  that  if  the  benefit  payments  were  sub- 
jected to  the  Income  tax  It  would  tend  to 
defeat  the  underlying  purposes  of  the  Social 
Security  Act. 

The  Congressional  committee  reports  In 
connection  with  the  social  security  amend- 
ments of  1939  Indicate  that  the  Social  Se- 
curity Act  was  Intended  to  attack  the  prob- 
lems of  Insecurity  by  providing  safeguards 
designed  to  reduce  future  dependency. 

The  1941  ruling  remains  the  basis  for 
the  tax-exempt  status  of  retirement  and 
disability  benefits. 

The  resolution  before  the  Senate  today 
will  put  this  Congress  on  record  as  be- 
ing strongly  opposed  to  any  plan  which 
would  subject  social  security  benefits  to 
Federal  taxation. 

IMPACT  OF  THE  RE70MMENDATI0N  WAS  SEKIOUS- 
LY  UNDERESTIMATED  BY  THE  ADVISORY  COUN- 
CIL 

Mr.  President.  I  think  it  is  important 
to  let  the  record  show  that  the  Advisory 
Council,  in  making  its  recommendation 
that  one-half  of  social  security  benefits 
be  subject  to  Federal  taxation,  seriously 
underestimated  the  impact  of  this  rec- 
ommendation on  social  security  benefici- 
aries. 

The  Advisory  Council  maintained  that 
low-income  individuals,  couples,  and 
families  would  not  be  adversely  affected 
by  the  Council's  recommendation. 

However,  an  analysis  of  the  Council's 
recommendation  prepared  by  the  Con- 
gressional Budeet  Office  makes  it  clear 
that  the  Council  is  simply  wrong  in  its 
assessment  of  their  recommendation's 
impact.  The  Congressional  Budget  Office 


(CBO)  prepared  a  table  which  illustrates 
who  would  have  to  pay  additional  taxes. 
I  ask  that  the  CBO  table  be  Included  at 
this  point  in  the  Recoro. 

INCOME  TAX  INCREASES  RESULTING  FROM  THE  TAXATION 
OF    HALF   OF   OASDl    BENEFITS,    BY    INCOME   CLASS 
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Source:  Department  of  Treasury  individual  income  analysis 
19;9  t2i  at  19/8  income  levels. 

Mr.  NELSON.  Mr.  President,  the  CBO 
table  illustrates  that  many  social  secu- 
rity recipients  with  incomes  of  $15,000  or 
less  would  have  to  pay  Federal  taxes  that 
currently  are  not  due.  The  majority  of 
social  security  recipients — over  17  mll- 
hon  beneficiaries — have  incomes  under 
$10,000,  and  over  20  million  social  secu- 
rity beneficiaries  have  incomes  under 
$15,000.  Subjecting  the  social  security 
portion  of  these  20  million  beneficiaries' 
incomes  to  Federal  taxation  would  cause 
serious  harm  to  their  economic  security. 

Mr.  President,  social  security  is  the 
most  successful  and  popular  social  pro- 
gram ever  enacted  by  Congress.  Today 
it  is  the  economic  mainstay  for  some  35 
million  Americans.  Taxing  social  security 
benefits  would  economically  harm  social 
security  recipients  and  also  harm  the 
overall  program.  I  urge  adoption  of 
Senate  Resolution  432.« 
•  Mr.  RIEGLE.  Mr.  President,  I  rise  to 
express  my  strong  support  for  Senate 
Resolution  432,  a  resolution  putting  the 
Senate  on  record  in  opposition  to  the 
taxation  of  social  security  benetfls. 

By  passing  this  resolution,  the  Senate 
will  be  sending  a  strong  message  of  re- 
assurance to  senior  citizens  that  their 
social  security  retirement  benefits  will 
not  be  reduced  through  Federal  taxation. 

For  40  years  now,  social  security  bene- 
fits have  been  exempt  from  Federal  taxa- 
tion. Millions  of  retired  Americans  have 
paid  social  security  taxes  faithfully 
throughout  the  course  of  their  working 
years.  They  did  so  believing  that  the 
social  security  benefits  they  would  even- 
tually receive  would  be  free  of  any  Fed- 
eral tax.  It  would  be  unfair  and  unwise 
to  change  this  system  40  years  later  and 
suddenly  make  social  security  income 
taxable. 

Senior  citizens  are  hit  hard  by  infla- 
tion in  energy  prices,  in  health  care,  in 
food,  in  housing  and  in  other  sectors  of 
the  economy.  Despte  our  socal  security 
system,  more  than  15  percent  of  all  sen- 
ior citizens  live  below  the  poverty  line. 
We  must  continue  to  improve  the  stand- 
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ard  of  living  for  older  Americans — not 
erode  that  standard  by  taxing  it  away. 

The  proposal  to  tax  one-half  of  social 
security  benefits  was  the  idea  of  the  1979 
Social  Security  Advisory  Council.  Al- 
though the  Council  can  only  make  rec- 
ommendations, their  endorsement  of  this 
unwise  and  ill-considered  proposal  has 
stirred  deep  concern  among  retired 
citizens. 

I  believe  it  is  our  responsibility  to  act 
forcefully  to  put  that  concern  to  rest.  By 
passing  this  resolution,  we  make  a  strong 
statement  in  opposition  to  the  taxation 
of  social  security  benefits  and  commit 
ourselves  to  maintain  the  living  stand- 
ards of  senior  citizens.  I  commend  Sena- 
tor Nelson,  the  chairman  of  the  Social 
Security  Subcommittee,  for  his  leader- 
ship in  bringing  this  resolution  to  the 
Senate.  I  join  him  in  strongly  opposing 
the  taxation  of  social  security  benefits.* 

•  Mr.  EAGLETON.  Mr.  President,  I 
strongly  support  Senate  Concurrent  Re- 
solution 67,  opposing  the  Social  Security 
Advisory  Council's  recommendation  that 
one-half  of  social  security  benefits  be 
subject  to  Federal  taxation.  As  an  origi- 
nal cosponsor  of  this  resolution,  I  am 
pleased  that  this  legislation  is  receiving 
timely  consideration  in  the  Senate. 

In  December  1979.  the  Social  Security 
Advisory  Council  recommended  that 
one-half  of  social  security  benefits  be 
subject  to  Federal  taxation.  According 
to  the  Advisory  Council's  own  estimates. 
10.6  million  of  the  24.2  million  recipients 
of  social  security  benefits  would  have  to 
pay  additional  taxes  averaging  $350  a 
year.  Again,  using  the  Advisory  Coun- 
cil's formulation,  if  this  proposal  had 
been  in  effect  in  1979,  an  elderly  couple 
whose  income  exceeded  $7,400,  including 
half  of  their  social  security  benefits, 
would  have  to  pav  additional  taxes.  An 
elderly  individual  whose  income  ex- 
ceeded $4,300,  including  half  of  their 
social  security  benefits,  would  have  an 
added  tax  burden. 

Mr.  President,  a  recommendation  such 
as  this  put  forward  by  the  Advisory 
Council  demonstrates  a  callous  disregard 
for  our  senior  citizens  already  ravaged 
by  a  merciless  inflationary  spiral.  I  find 
it  doubly  egregious  in  that  it  would  not 
in  any  way  improve  the  financial  status 
of  the  social  security  trust  funds.  Any 
increased  revenue  generated  by  such 
a  tax  increase  would  increase  general  re- 
venues, none  of  which  currently  are  used 
to  finance  social  security  retirement 
benefits. 

For  almost  four  decades,  millions  of 
social  security  beneficiaries  who  through 
their  working  years  contributed  payroll 
taxes,  and  today's  working  taxpayers 
who  are  contributing  to  the  system  have 
relied  on  the  Federal  Government's 
policy  to  exempt  their  benefits  from 
taxation. 

To  renege  on  that  commitment  now 
would  be  unconscionable.  I  strongly  urge 
unanimous  adoption  of  this  resolution.* 

•  Mr.  CHURCH.  Mr  President,  I  urge 
the  Senate  to  pass  the  pending  resolu- 
tion against  the  taxation  of  social  se- 
curity benefits. 

For  some  time  unfortunate  talk  has 
been  in  the  air  about  the  possibility  of 
taxing  social  security  benefits.  The  most 
recent  manifestation  of  this  comes  in  a 


recommendation  by  the  Social  Security 
Advisory  Council. 

I  have  opposed  such  plans  in  the  past, 
oppose  them  now,  and  will  oppose  them 
in  the  future.  Social  security  benefits 
have  always  been  tax  exempt;  it  should 
remain  that  way. 

The  recommendation  by  the  Social  Se- 
curity Advisory  Council  breaks  faith  with 
the  terms  of  the  long-standing  social 
security  contract  between  the  American 
people  and  their  Government.  It  has  al- 
ways been  understood  that  those  who 
paid  into  social  security  during  their 
working  years  would  receive  their  retire- 
ment benefits  free  of  tax.  This  must  not 
be  changed. 

People  who  depend  upon  social  secu- 
rity have  Uttle  enough  as  it  is.  They 
cannot  afford  to  have  any  part  of  it 
taxed,  and  they  are  deeply  distressed  at 
the  prospect  presented  by  the  Advisory 
Council. 

On  January  23,  I  joined  the  distin- 
guished Senator  from  Wisconsin.  Senator 
Nelson,  in  introducing  a  resolution 
against  the  Advisory  Council's  mistaken 
recommendation,  both  in  order  to  ex- 
press my  own  and  the  Senate  s  opposi- 
tion to  it  and  to  reassure  our  Nation's 
elderly  that  they  had  nothing  to  fear. 

Today,  Mr.  President,  the  full  Senate 
must  join  in  this  resolution  to  restore 
our  social  security  compact  with  the 
American  people.  Senior  citizens  in  the 
United  States  have  paid  their  dues.  To 
tax  social  security  would  be  a  great  in- 
justice, and  the  Senate  must  state  firmly 
that  it  will  never  happen.* 
•  Mr.  BAYH.  Mr.  President,  I  am 
pleased  to  see  the  Senate  act  on  Senate 
Resolution  432  which  states  the  sense  of 
the  Senate  that  social  security  benefits 
are  and  should  remain  exempt  from  Fed- 
eral taxation.  I  Joined  Senator  Nelson 
in  cosponsoring  this  resolution  when  he 
introduced  it  on  May  14  of  this  year. 

Social  security  benefits  have  been  tax 
exempt  since  their  beginning.  The  basis 
for  this  exemption  has  been  adminis- 
trative rulings  going  back  to  1938.  How- 
ever, a  recent  report  of  the  Social  Se- 
curity Advisory  Council  has  raised  much 
uncertainty  and  concern  among  retired 
citizens  because  it  recommended  taxing 
half  of  those  benefits. 

This  resolution  is  designed  to  put  to 
rest  those  fears  by  stating  unequivocally 
that  social  security  benefits  are  and 
should  remain  exempt  from  Federal  tax- 
ation, and  that  this  Congress  will  not 
enact  legislation  to  impose  such  a  tax. 

Social  security  is  the  foundation  for 
retirement  programs  in  this  country.  To 
rrake  these  benefits  taxable  would  un- 
dermine the  very  securitv  which  the  So- 
cial Security  Act  was  designed  to  pro- 
tect. It  would  defeat  the  underlying 
purposes  of  the  Social  Security  Act. 

The  Advisory  Coimcil  would  take  some 
$3.7  billion  in  social  security  benefits 
away  from  retirees.  Over  10  million  re- 
tirees would  be  hit  with  an  average  tax 
increase  of  about  $350.  I  am  firmly  op- 
posed to  such  a  tax  which  would  over- 
turn the  expectations  of  millions  of  peo- 
ple who  count  on  being  tax  exempt  on 
this  income. 

At  a  time  when  infiation  is  reducing 
the  retirement  incomes  of  so  many  re- 
tirees, such  a  move  is  particularly  inap- 


propriate, uimecessary,  and  ill  conceived. 
This  resolution  will  reassure  retirees  of 
the  integrity  of  the  social  security  system 
and  the  tax-free  status  of  their  bene- 
fits.* 

*  Mr.  McGOVERN.  Mr.  President,  as  a 
cosponsor  of  Senate  Resolution  432.  I 
support  its  adoption  at  this  time.  The 
obvious  facts  and  statistics  bearing  upon 
this  decision  are  included  in  the  resolu- 
tion itself.  I  firmly  believe  that  none  of 
the  social  security  recipients  should  have 
to  include  their  retirement  benefits  as 
taxable  income — not  the  upper,  middle, 
or  lower  economic  level. 

The  Social  Security  Act  was  designed 
to  assist  and  protect  retired  Americans 
and  to  rev^'se  this  policy  would  be  both 
unfair  and  cruel. 

The  recommendation  by  the  Social 
Security  Advisory  Council  would  have 
resulted  in  added  revenue  for  the  U.8. 
Treasury,  but  the  loss  of  money  for  fixed 
income  retirees  does  far  more  damage 
on  an  individual  level  than  any  amoimt 
of  new  revenue  could  help  the  general 
economy.  More  than  that,  it  fnistrates 
and  angers  retirees  who  have  no  way  of 
preparing  for  or  compensating  the  loss 
to  their  inccnne.  It  also  frightens  them, 
and  nothing  shows  more  lack  of  compas- 
•■'0  ■  ♦^h-'n  recommending  actions  that 
will  infiict  this  type  of  mental  anguish 
Older  Americans.  It  is  bad  enough 
that  retirees  are  constantly  jarred  by 
the  announcements  that  the  trust  fund 
may  run  out  of  money  and  then  when 
reassured  this  is  not  true,  the  doubts 
always  remain. 

I  believe  this  resolution  will  offer  a 
real  assurance  that  the  U.S.  Senate  is 
not  about  to  take  up  consideration  of 
the  taxation  proposal  during  this  session 
of  Congress.  This  w  11  not  delay  the  ex- 
amination of  alternative  funding  sources 
for  the  payment  of  benefits  under  the 
Social  Security  Act.  but  it  serves  as  a 
substantial  commitment  to  the  protec- 
tion of  the  benefits  now  being  received.  I 
urge  my  colleagues  to  join  with  the  co- 
sponsors  In  approving  this  resolution* 

SOCIAL   SECTTBITT   BZNEITTS    WILL  KOT  BS  TAXIS 

*  Mr.  CULVER.  Mr.  President.  I  am 
very  pleased  that  the  Senate  has  the 
opportunity  today  to  approve  this  reso- 
lution expressing  our  opposition  to  any 
taxation  of  social  security  benefits.  As 
an  original  cosponsor  of  this  resolution, 
I  urge  my  colleagues  to  give  It  the  prompt 
endorsement  It  clearly  deserves. 

This  matter  arose  last  December  when 
the  1979  Advisory  Council  on  Social  Se- 
curity recommended  that  half  of  social 
security  benefits  be  subject  to  Federal 
income  taxation.  It  should  be  empha- 
sized that  the  notion  of  taxing  social  se- 
curity benefits  was  only  a  proposal — and 
one  that  has  not  received  support  of 
either  the  Carter  administration  or  any 
committee  of  Congress. 

The  Advisory  Coimcil  calculated  that 
if  one  half  of  social  security  benefits 
were  to  be  taxed,  some  10.6  million  of  the 
24.2  million  recipients  would  have  to  nay 
an  additional  $350  in  taxes  a  year.  The 
other  13.6  million  social  security  recipi- 
ents with  lower  total  incomes  would  not 
be  affected  because  their  incomes  do  not 
reach  the  threshold  level  of  Federal  In- 
come taxation.  However,  many  of  those 
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who  would  be  affected  by  this  proposal 
obviously  live  on  modest  incomes.  In  fact. 
if  this  proposal  had  been  in  effect  in  1979, 
an  elderly  couple  whose  income — includ- 
ing the  taxable  half  of  its  social  seciirlty 
benefits — exceeded  $7,400  would  have  to 
pay  additional  taxes.  And  an  elderly  in- 
dividual would  have  an  added  tax  bur- 
den if  his  or  her  taxable  income,  includ- 
ing half  their  social  security  benefits, 
exceeded  $4,300. 

Mr.  President,  many  of  these  people 
are  already  struggling  to  keep  up  with 
the  rising  cost  of  everyday  living.  The 
rampant  inflation  has  shrunk  the  buying 
power  of  their  pensions  and  eroded  the 
value  of  their  precious  savings.  This  tax- 
ing proposal  would  be  tantamount  to  a 
significant  reduction  in  social  security 
income  for  these  10.6  million  recipients. 
Any  such  change  in  the  tax-free  status 
of  social  seciulty  income  is  unacceptable 
in  my  view. 

For  nearly  40  years,  social  security  re- 
tirees have  relied  on  the  policy  of  the 
Federal  Government  to  exempt  their 
benefits  from  taxation.  It  would  be  un- 
conscionable to  suddenly  reverse  that 
longstanding  policy  on  which  so  many 
social  security  beneficiaries  have  come 
to  depend. 

Well  over  100  lowans  have  written  me 
in  opposition  to  this  proposal  to  tax  so- 
cial security  benefits.  Many  of  their  let- 
ters conveyed  a  sense  of  anxiety  and 
confusion  aroused  by  this  recommenda- 
tion to  tax  half  their  benefits.  It  is  this 
consternation  which  we  must  eliminate 
by  approving  this  resolution  today.  It 
expresses  the  sense  of  the  Congress  that 
social  security  benefits  should  remain 
completely  exempt  from  taxation.  On 
July  21.  the  U.S.  House  of  Representa- 
tives overwhelmingly  approved  an  iden- 
tical resolution.  Clearly,  that  action- 
combined  with  the  Senate's  approval  to- 
day—should lay  to  rest  any  concerns 
social  security  recipients  have  had  that 
their  benefits  might  be  taxed. 

Therefore,  Mr.  President.  I  urge  my 
coUeagues  to  join  me  in  enthusiastically 
supporting  this  resolution  which  will  help 
convey  the  message  to  millions  of  senior 
citizens  that  social  security  benefits  will 
not  be  taxed.* 

•  Mr.  DOLE.  Mr.  President,  as  a  cospon- 
sor  of  Senate  Resolution  432.  I  am 
pleased  to  rise  in  support  of  this  resolu- 
tion which  reiterates  a  long-standing 
policy  that  social  security  benefits  should 
not  be  taxed.  Tax  rulings  on  this  issue 
indicated  over  40  years  ago  that  subject- 
ing benefit  payments  to  income  taxation 
would  tend  to  defeat  the  underlying  pur- 
poses of  the  Social  Security  Act.  and  I 
do  not  believe  anything  has  occurred 
which  should  cause  us  to  change  our 
policy  in  this  regard.  More  importantly 
however,  there  are  two  specific  reasons 
for  not  changing  the  policy  at  this  time. 
First,  our  citizens  are  already  over- 
burdened by  heavy  taxes,  and  it  would 
be  unconscionable,  particularly  in  the 
face  of  growing  economic  hardship,  to 
increase  that  burden  on  our  most  vulner- 
able citizens,  that  is.  those  who  are  on 
fixed  incomes.  The  average  tax  increase 
contemplated  by  taxation  of  social  secu- 
rity benefits  is  $350.  and  that  amount 
represents    a   substantial    reduction    in 
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benefits  which  were  both  earned  by  these 
individuals  and  promised  to  them.  Cer- 
tainly, if  we  ever  do  decide  to  include 
social  security  benefits  in  taxable  income, 
it  must  be  done  on  a  prospective  basis  so 
that  people  can  plan  their  retirement 
and  insurance  coverage  around  the  re- 
duced benefits. 

Second,  as  pointed  out  in  a  Wall  Street 
Journal  article  which  I  had  reprinted  in 
the  Congressional  Record  on  May  15. 
the  effect  of  including  social  security 
benefits  in  taxable  income  is  to  "tax  the 
strong  earners  to  support  the  weak  ones." 
This  approach  is  typical  of  many  Gov- 
ernment programs,  but  individuals  are 
becoming  more  and  more  disaffected 
with  programs  for  which  they  must  pay 
yet  for  which  they  are  either  ineligible 
or  entitled  to  receive  only  a  reduced 
benefit.  We  cannot  afford  to  take  the 
chance  of  destroying  the  incentive  to  be 
a  strong  earner  or  undermining  the  sup- 
port strong  earners  provide  for  the  social 
security  system.  Without  their  support, 
the  program  will  not  be  able  to  survive. 
There  is  no  question  in  my  mind  that 
the  Congress  does  not  intend  to  pass  leg- 
islation which  would  tax  social  security 
benefits.  However,  it  is  important  that 
social  security  recipients  have  confidence 
that  we  will  not  take  such  action.  There- 
fore. I  urge  my  colleagues  to  support  the 
resolution  so  we  can  remove  that  worry 
from  their  minds  immediately.* 

The    resolution     ^S.    Res.    432)     was 
agreed  to. 
The  preamble  was  agreed  to. 
The    resolution,    with    its    preamble, 
reads  as  follows: 

S.  Res.  432 
Whereas  social  security  was  establlshd  to 
protect  the  income  of  Americans  against  the 
rerloxis  economic  risks  that  families  face 
upon  retirement,  disability,  and  death;  and 
Whereas  social  security  provides  a  monthly 
payment  to  some  thlrty-flve  million  benefi- 
ciaries: and 

Whereas  the  1979  Advisory  Council  on  So- 
cial Security  has  recommended  that  half  of 
social  security  benefits  be  Included  In  taxable 
Income  fcr  Federal  Incomes  taxes;  and 

Whereas  social  security  benefits  are  now 
exempt  from  Federal  taxation;   and 

Whereas  for  the  people  affected,  taxing  of 
social  security  benefits  would  be  tantamount 
to  a  cut  In  benefit  payments;  and 

Whereas  15  to  20  per  centum  of  the  el- 
derly—even with  social  security— are  today 
be:ow  the  poverty  level  and  all  Americans 
are  suffering  the  effects  of  Inflation;  and 

Whereas  estimates  based  In  1978  data  In- 
dicate that  taxing  one-half  of  social  security 
benefits  would  affect  10  6  million  tax  filing 
units  of  the  24.2  million  Individuals  who  re- 
ceived social  security  cash  benefits;  and 

Whereas  the  estimated  Impact  of  this  taxa- 
tion of  social  security  benefits  would  have 
increased  the  average  tax  liability  of  tho«e 
tax  units  affected  In  1968  by  $350;  and 

Whereas  the  total  estimated  Increase  in 
Federal  tax  collections  In  1978  by  the  taxa- 
tion of  one-half  of  social  security  benefits 
would  be  $3,700,000,000;    and 

Whereas  the  prospect  of  possible  cuts  has 
alarmed  many  older  Americans  and  under- 
mined the  confidence  of  Americans  in  the 
integrity  of  the  social  security  program:  Now 
therefore,  be  It 

Resolved.  That  it  Is  the  sense  of  the  Senate 
that  the  Social  Security  Advisory  Council's 
recommendation  that  one-half  of  social  se- 
curity benefits  should  be  subject  to  Uxatlon 
would  adversely  affect  social  security  recip- 
ients and  undermine  the  confidence  of  Amer- 


ican workers  in  the  social  security  programs 
that  social  security  benefits  are  and  should 
remain  exempt  from  Federal  taxation,  and 
that  the  Ninety-sixth  Congress  will  not  en- 
act legislation  to  Implement  the  Advisory 
Council's  recommendation. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PRIVACY  PROTECTION  ACT  OP  1980 

The  Senate  proceeded  to  consider  the 
bUl  (S.  1790*  entitled  the  "Privacy  Pro- 
tection Act  of  1979".  which  had  been  re- 
ported from  the  Committee  on  the  Judi- 
ciary with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Privacy 
Protection  Act  of  1980". 

TITLE  I— FIRST  AMENDMENT  PRTVACT 
PROTECTION 
Part  A— tJnlawfuI  Acts 
Sec.  101.  (a)  Notwithstanding  any  other 
law,  it  shall  be  unlawful  for  a  government 
officer  or  employee.  In  connection  with  the 
investigation  or  prosecution  of  a  criminal 
offense  to  search  for  or  seize  any  work  prod- 
uct materials  possessed  by  a  person  reason- 
ably believed  to  have  a  purpose  to  dissemi- 
nate to  the  public  a  newspaper,  book,  broad- 
cast, or  other  similar  form  of  public  com- 
munication, In  or  effecting  Interstate  or  for- 
eign commerce;  but  this  provision  shall  not 
Impair  or  affect  the  ability  of  any  govern- 
ment officer  or  employee,  pursuant  to  other- 
wise applicable  law,  to  search  for  or  seize 
such  materials,  if — 

( 1 )  there  Is  probable  cause  to  believe  that 
the  person  possessing  such  materials  has 
committed  or  is  committing  the  criminal  of- 
fense, for  which  such  materials  are  sought: 
Provided,  however.  That  a  government  officer 
or  employee  may  not  search  for  or  seize  such 
materials  under  the  provisions  of  this  para- 
graph If  the  offense  for  which  such  materials 
are  sought  consists  of  the  receipt,  possession, 
communication,  or  withholding  of  such  ma- 
terials or  the  Information  contained  therein 
(but  such  a  search  or  seizure  may  be  con- 
ducted under  the  provisions  of  this  para- 
graph if  the  offense  consists  of  the  receipt, 
possession,  or  communication  of  information 
relating  to  the  national  defense,  classified 
information,  or  restricted  data  under  the 
provisions  of  section  793.  794.  797,  or  798  of 
title  18,  United  States  Code,  or  section  234. 
225,  or  227  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2274,  2275,  2277),  or  section  4  of 
the  Subversive  Activities  Control  Act  of  1950 
(50  use.  783));  or 

(2)  there  Is  reason  to  believe  that  the  Im- 
mediate seizure  of  such  materials  Is  neces- 
sary to  prevent  the  death  of,  or  serious  bodily 
injury  to,  a  human  being. 

(b)  Notwithstanding  any  other  law.  It 
shall  be  unlawful  for  a  government  officer 
or  employee.  In  connection  with  the  inves- 
tigation or  prosecution  of  a  criminal  offense, 
to  search  for  or  seize  documentary  mate- 
rials, other  than  work  product  materials, 
possessed  by  a  person  In  connection  with  a 
purpose  to  disseminate  to  the  public  a  news- 
paper, book,  broadcast,  or  other  similar  form 
of  public  communication.  In  or  affecting  In- 
terstate or  foreign  commerce;  but  this  pro- 
vision shall  not  Impair  or  affect  the  ability 
of  any  government  officer  or  employee,  pur- 
suant to  otherwise  applicable  law,  to  search 
for  or  seize  such  materials.  If — 

(1)  there  is  probable  cause  to  believe  that 
the   person   possessing  such  material*  ha* 
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committed  or  U  committing  the  crlininal  of- 
fense for  which  such  materials  are  *ought: 
Provided,  however.  That  a  government  officer 
or  employee  may  not  search  for  or  seize  such 
materials  under  the  provisions  of  this  para- 
graph If  the  offense  for  which  such  materials 
are  sought  consists  of  the  rece4>t,  poasec- 
slon,  communication,  or  withholding  of  such 
materials  or  tbe  Information  contained 
therein  (but  such  a  search  or  seizure  may 
be  conducted  under  the  provisions  ol  this 
paragraph  If  the  offense  consists  of  the  re- 
ceipt, possession,  or  communication  of  Infor- 
mation relating  to  the  national  defense, 
cleuBslfied  information,  or  restricted  data  un- 
der the  provisions  of  section  793,  794.  797,  or 
798  of  title  18,  United  States  Code,  or  sec- 
Uon  224,  225,  or  227  of  the  Atomic  Energy 
Act  of  1964  (42  U.S.C.  2274,  2276.  2277).  or 
section  4  of  the  Subversive  Activities  Control 
Act  of  1950  (60  U.S.C.  783) ) ; 

(2)  there  Is  reason  to  believe  that  the  im- 
mediate seiztire  of  such  materials  Is  neces- 
sary to  prevent  the  death  of,  or  serious  bodily 
Injury  to,  a  human  being; 

(3)  there  is  reason  to  believe  that  the  giv- 
ing of  notice  pursuant  to  a  subpena  duces 
tecum  would  result  in  the  destruction,  al- 
teration, or  concealment  of  such  materials; 
or 

(4)  such  materials  have  not  been  produced 
In  response  to  a  court  order  directing  com- 
pliance with  a  subpena  duces  tecum,  and — 

(A)  all  appellate  remedies  have  been  ex- 
hausted; or 

(B)  there  Is  reason  to  believe  that  the 
delay  in  an  investigation  or  trial  occasioned 
by  further  proceedings  relating  to  the  sub- 
pena would  threaten  the  Interest  of  justice. 

(c)  In  the  event  a  search  warrant  Is  sought 
pursuant  to  paragraph  (4)  (B)  of  subsection 
(b),  the  person  posssesslng  the  materials 
shall  be  afforded  adequate  opportunity  to 
submit  an  affidavit  setting  forth  the  basis  for 
any  contention  that  the  materials  sought 
are  not  subject  to  seizure. 
Part  B — Remedies,  Exceptions,  and  Defini- 
tions 

Src.  105.  This  Act  shaU  not  Impair  or  af- 
fect the  ability  of  a  government  officer  or 
employee,  pursuant  to  otherwise  applicable 
law,  to  conduct  searches  and  seizures  at  the 
borders  of,  or  at  international  points  of,  en- 
try into  the  United  States  In  order  to  en- 
force the  customs  laws  of  the  United  States. 

Sec.  106.  (a)  A  person  aggrieved  by  a 
search  for  or  seizure  of  materials  in  violation 
of  this  Act  shall  have  a  civil  cause  of  action 
for   damages   for  such   search   or   seizure— 

(1)  against  the  United  States,  against  a 
State  which  has  waived  Its  sovereign  immu- 
nity under  the  Constitution  to  a  claim  for 
damages  resulting  from  a  violation  of  this 
Act  or  against  any  other  governmental  unit, 
all  of  which  shall  be  liable  for  violations  of 
this  Act  by  their  officers  or  employees  while 
acting  within  the  scope  or  under  color  of 
their  office  or  employment;  and 

(2)  against  an  officer  or  employee  of  a 
State  who  has  violated  this  Act  while  acting 
within  the  scope  or  under  color  of  his  office 
or  employment.  If  such  State  has  not  waived 
Its  sovereign  immunity  as  provided  In  para- 
graph  (1). 

(b)  It  shall  be  a  complete  defense  to  a 
civil  action  brought  under  paragraph  (2)  of 
subsection  (a)  that  the  officer  or  employee 
had  a  reasonable  good  faith  belief  In  the 
lawfulness  of  his  conduct. 

'c)  The  United  States,  a  State,  or  any  other 
governmental  unit  liable  for  violation*  of 
this  Act  under  subsection  (a)(1),  may  not 
assert  as  a  defense  to  a  claim  arising  under 
this  Act  the  Immunity  of  the  officer  or  em- 
ployee whose  violation  is  comnlalned  of  or 
his  reasonable  good  faith  belief  in  the  law- 
fulness of  hla  conduct,  except  that  such  a  de- 
fense may  be  asserted  If  the  violation  com- 
plained of  is  that  of  a  Judicial  officer. 


(d)  The  remedy  provided  by  But>*ectlon 
(a)  (1)  against  the  United  States,  a  State,  or 
any  other  governmental  unit  is  exclusive  of 
any  other  civil  action  or  proceeding  for  eon- 
duct  constituting  a  violation  of  thl*  Act, 
against  the  officer  or  employee  whoae  viola- 
tion gave  rise  to  the  claim,  or  against  the 
estate  of  such  officer  or  employee. 

(e)  Evidence  otherwise  admissible  In  a 
oroceedlng  shall  not  be  excluded  on  the 
basis  of  a  violation  of  this  Act. 

(f)  A  person  having  a  cause  of  action  un- 
der this  section  shall  be  entitled  to  recover 
actual  dGunages  but  not  less  than  liquidated 
damages  of  $1,000.  such  punitive  damage*  as 
may  be  warranted,  and  such  reasonable  at- 
torneys' fees  and  other  litigation  coet*  rea- 
sonably Incurred  as  the  court,  in  Its  dis- 
cretion, may  award:  Provided,  however,  That 
the  United  States,  a  State,  or  any  other  gov- 
ernmental unit  shall  not  be  liable  for  Inter- 
est prior  to  judgment. 

(g)  The  Attorney  General  may  settle  a 
claim  for  damages  brought  against  the 
United  States  under  this  section,  and  shall 
promulgate  regulations  to  provide  for  the 
commencement  of  an  administrative  inquiry 
following  a  determination  of  a  violation  of 
this  Act  by  an  officer  or  employee  of  the 
United  States  and  for  the  Imposition  of  ad- 
ministrative sanctions  against  such  officer 
or  employee,  if  warranted. 

(h)  The  district  courts  shall  have  original 
Jurisdiction  of  all  civil  actions  arising  under 
this  section. 

Skc.  107.  (a)  "Documentary  materials",  as 
used  in  this  Act,  means  materials  upon 
which  information  is  recorded,  and  Includes, 
but  it  not  limited  to.  written  or  printed 
materials,  photographs,  tapes,  videotapes, 
negatives,  films,  out-takes,  and  Interview 
files,  but  does  not  include  contraband  or  the 
fruits  of  a  crime  or  things  otherwise  crimi- 
nally possessed,  or  property  designed  or  In- 
tended for  use,  or  which  is  or  has  been  used 
as.  the  means  of  committing  a  criminal 
offense. 

(b)  "Work  product  materials",  as  used  in 
this  Act.  means  materials,  other  than  con- 
traband or  the  fruits  of  a  crime  or  things 
otherwise  criminally  possessed,  or  property 
designed  or  intended  for  use.  or  which  is  or 
has  been  used,  as  the  means  of  committing 
a  criminal  offense,  and — 

(1)  in  anticipation  of  communicating 
such  materials  to  the  public,  are  prepared, 
produced,  authored,  or  created,  whether  by 
the  person  In  possession  of  the  materials  or 
by  a  person  other  than  the  person  In  posses- 
sion of  the  materials; 

(2)  are  possessed  for  the  purposes  of  com- 
municating such  materials  to  the  public; 
and 

(3)  include  mental  impressions,  conclu- 
sions, opinions,  or  theories  of  the  person  who 
prepared,  produced,  authored,  or  created 
such  mr.terial. 

(c)  "Any  other  governmental  unit",  as 
used  in  this  Act.  Includes  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
any  territory  or  possession  of  the  United 
States,  and  any  local  government,  unit  of 
local  government,  or  any  unit  of  State 
government. 

Sec.  108.  The  provisions  of  this  title  shall 
become  effective  on  October  1,  1980,  except 
that  insofar  as  such  provisions  are  applicable 
to  a  State  or  any  governmental  unit  other 
than  the  United  States,  the  provisions  of  this 
title  shall  become  effective  one  year  from  the 
date  of  enactment  of  this  Act, 

TITLE   n— ATTORNEY   GENERAL 
OUIDEUNEB 

Sec.  201.  (a)  The  Attorney  General  shall, 
within  six  months  of  the  date  of  enactment 
of  this  Act.  issue  guidelines  for  the  proce- 
dures to  be  employed  by  any  Federal  officer 
or  employee,  in  connection  with  the  investi- 
gation or  prosecution  of  a  criminal  offense. 


to  obtain  documentary  material*  in  the  pri- 
vate poBseeaion  of  a  person  when  the  peraon 
la  not  reasonably  beUeved  to  be  a  suspect  in 
such  offense  or  related  by  blood  or  marriage 
to  such  a  suspect,  and  when  the  material* 
sought  are  not  contraband  or  the  fnilu 
or  Instrumentalities  of  an  offense.  The  Attor- 
ney General  shall  incori>orate  in  such  gulde- 


(1)  a  recognition  of  the  personal  privacy 
Interests  of  the  person  in  poasesslon  of  such 
documentary  materials; 

(2)  a  requirement  that  the  least  Intrualve 
method  or  means  of  obtaining  such  materials 
be  used  which  do  not  substantially  Jeopard- 
ize the  avaUabillty  or  usefulness  of  the  ma- 
terials sought  to  be  obtained;  and 

(3)  a  recognition  of  special  concern  for 
privacy  Interests  in  cases  in  which  a  search 
or  seizure  for  such  documents  would  Intrude 
upon  a  known  confidential  relationship. 

(b)  The  Attorney  General  shall  collect 
and  compile  InXormatlon  on.  and  report  an- 
nually to  the  Cotnmlttees  on  the  Judiciary 
of  the  Senate  and  the  House  of  Representa- 
tives on,  the  use  of  search  warrants  by  Fed- 
eral officers  or  employees  for  do<.«mentary 
materials  described  In  subsection   (a>(3). 

(c)  An  Issue  relating  to  the  compllaace. 
or  to  the  faUure  to  comply,  with  guidelines 
Issued  pursuant  to  thU  section  may  not  be 
litigated,  and  a  court  may  not  entertain  such 
an  Issue  as  a  basis  for  the  *uppre**lon  or 
exclusion  of  evidence. 

The  PRESmmO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to. 

•  Mr.  THURMOND.  Mr.  President,  the 
legislation  being  considered  by  the  Sen- 
ate today  is  a  response  to  the  Supreme 
Court's  decision  in  Zurcher  against  Stan- 
ford Dsilly,  which  upheld  the  search  of  a 
newsroom  for  criminal  evidence  by  law 
enforcement  officials. 

This  legislation.  S.  1790,  seeks  to  strike 
a  careful  balance  between  the  first 
amendment  right  to  free  expression  and 
the  fourth  amendment  which  permits  the 
Government  to  search  private  property 
under  certain  circumstances.  This  is  a 
difQcult  balance  to  achieve  in  any  legis- 
lative proposal  but  was  not,  in  my  opin- 
ion, achieved  totally  in  this  Ull.  Al- 
though title  I  of  the  bill  addresses  the 
concerns  of  the  press  and  Journalists, 
and  I  strongly  support  that  part  of  this 
legislation.  I  do  have  reservations  about 
other  portions  of  the  bill  that  are  to  be 
now  covered  by  Attorney  General  guide- 
lines. 

Mr.  President,  my  concerns  about 
titles  n  and  in  of  the  original  bill,  now 
to  be  implemented  by  guidelines,  rest 
basically  on  considerations  that  indi- 
cate legitimate  law  enforcement  may  be 
impeded  by  even  the  regulatory  effect  of 
these  provisions. 

The  extension  of  search  protection  to 
selected  groups  has  the  potential  for 
creating  sanctuaries  for  evidence  neces- 
sary to  the  effective  investigation  and 
prosecution  of  crime,  particularly  in  the 
case  of  lawyers  whose  clients  will  urge 
that  they  hold  incriminating  evidence. 
Concern  about  the  creation  of  sanctu- 
aries is  not  without  substance,  for  exper- 
ience under  existing  law  reveals  numer- 
ous attempts  to  use  the  attorney -client 
privilege  as  a  basis  for  refusal  to  pro- 
duce nonprlvUeged.  incriminating  evi- 
dence. This  problem  will  be  accentuated 
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for  the  FBI  as  it  attempts  to  shift  its 
criminal  investigative  efforts  to  large 
scale  white  collar  crime  and  political 
corruption  cases. 

Mr.  President,  even  though  search  pro- 
tection guidelines  would  apply  only  to 
"innocent"  third  parties,  it  must  be 
recognized  that  it  is  often  difficult. 
especially  at  the  early  stages  of  an  inves- 
tigation, to  determine  the  identity  of 
suspects  and  co-conspirators.  This  is 
psirticularly  true  in  white  collar  corrup- 
tion cases  where  doctors,  lawyers,  ac- 
countants, or  other  "privileged"  profes- 
sions serve  as  conduits  for  illegal  finan- 
cial transactions.  The  problem  of  defin- 
ing "innocent"  third  parties  becomes 
particularly  severe  if  protections  are  ex- 
tended to  these  groups. 

In  addition,  subpenas  are  not  available 
at  all  stages  of  an  investigation  or  prose- 
cution. In  many  areas.  Federal  grand 
juries  do  not  sit  continuously,  and  most 
States  do  not  regularly  use  grand  juries. 
Also,  a  grand  jury  subpena  may  not  ap- 
propriately be  used  to  continue  to  gather 
evidence  after  indictment.  Because  of 
these  gaps  in  the  availability  of  sub- 
penas, a  prohibition  of  searches  may 
leave  prosecutors  with  no  judicially  en- 
forceable investigative  tools.  There  will 
also  be  considerable  time  and  manpower 
problems  caused  by  extended  litigation 
over  the  application  of  a  search  protec- 
tion statute  for  selected  groups.  It  is  un- 
realistic, for  example,  to  expect  that  law- 
yers will  not  zealously  pursue  appeals  to 
adverse  decisions  under  a  search  protec- 
tion situation. 

Because  of  a  desire  to  avoid  the  ap- 
pearance that  he  has  acted  to  breach  the 
confidentiality  of  the  relationship,  a 
third  party — doctor,  lawyer,  or  organized 
crime  associate — may  prefer  the  passive 
role  provided  him  by  a  search  warrant  to 
being  placed  in  the  position  of  having  to 
take  a  seemingly  active  role  in  complying 
with  a  subpena  in  order  to  avoid  con- 
tempt charges.  Since  there  are  few  legiti- 
mate reasons  for  failure  to  comply  with  a 
subpena  in  most  cases  where  a  subpena 
is  issued,  the  third  partv  may  find  that 
he  is  in  the  position  of  disclosing  infor- 
matimi  sought  by  subpena. 

The  exception  in  the  bill,  where  docu- 
ment destruction  or  concealment  may 
occwr  under  which  a  search  warrant  can 
be  obtained,  requires  substantial  knowl- 
edge of  the  relationship  enjoyed  by  the 
third  party  and  the  subject  of  the  in- 
vestigation. Does  this  mean  that  we  probe 
into  the  nature  of  .'riendships  or  tight- 
ness of  family  ties:-  As  Assistant  Attor- 
ney General  Hevmann  observed  in  his 
testimony  before  the  Senate  Subcommit- 
tee on  the  CMistitution,  this  does  not 
seem  to  serve  privacy  Interests. 

Mr.  President,  in  summarv.  while  the 
problems  of  identifying  suspects,  assess- 
ing the  probabilitv  of  destruction  of  evi- 
dence, and  the  difBcultles  caused  bv  de- 
lays occasioned  by  application  of  search 
protection  legislation  and  attendant  liti- 
gation Is  a  difficult  one,  the  need  to  pro- 
tect values  of  constitutional  proportion 
to  writing  other  than  press  search  guide- 
lines may  tip  the  balance  in  favor  of  lim- 
iting searches  despite  these  law  enforce- 


ment interests.  In  my  opinion,  a  number 
of  amendments  which  were  offered  in 
committee,  and  which  I  supported,  would 
have  given  more  weight  to  law  enforce- 
ment and  brought  more  closely  into  bal- 
ance the  first  and  fourth  amendments. 
Tnis  is  particularly  true  of  the  amend- 
ment offered  by  Senator  Simpson  on  na- 
i,.oi.«u  &v.cui.ki,^  mai,tci6  aiiu  iunenaments 
by  Senator  Hatch  regarding  the  poten- 
tial destruction  of  documents  by  some- 
one now  covered  by  the  'work-product ' 
protections  of  the  bill. 

The  "subpena  first  ■  rule  established  by 
this  legislation  goes  beyond  in  some  ways, 
the  constitutional  underpinnings  of  the 
fourth  amendment.  S.  1790,  however, 
goes  even  further  in  some  respects,  by 
exempting  "work-product"  materials 
from  a  search  warrant  even  if  it  is  pos- 
sible that  the  use  of  a  subpena  may  lead 
to  the  destruction  or  concealment  of 
documents  to  be  used  at  trial. 

As  far  back  as  1932.  the  Supreme  Court 
m  United  States  against  Lefkowitz  held 
that  search  warrants  could  be  issued  for 
the  seizure  of  contraband  and  the  fruits 
and  instrumentalities  of  crime.  The  Court 
has  also  declared  that  "mere  evidence" 
alone,  including  "papers,"  were  not  to 
be  among  the  classes  of  property  con- 
sidered for  seizure  by  warrant.  (See 
Gouled  V.  United  States.  255  U.S.  298 
•  19211.)  In  1967,  however,  the  Supreme 
Court  in  Warden  v.  Hayden  (387  U.S. 
294)  a967>)  overturned  the  mere  evi- 
den:e  rule  and  it  is  now  settled  that 
evidentiary  items  as  fingerprints,  blood, 
conversations,  and  other  demonstrative 
evidence  may  be  obtained  through  the 
warrant  process  or  even  without  a  war- 
rant under  certain  circumstances.  In  ef- 
fect. S.  1790,  by  denying  law  enforce- 
ment officials  the  ability  to  obtain  a 
search  warrant  where  potential  evidence 
of  a  crime  is  in  the  hands  of  a  nonsus- 
pect  journalist,  goes  beyond  the  holding 
in  Zurcher. 

It  is  unreasonable  to  assume  that  the 
possibility  for  concealment  or  destruc- 
tion of  evidence  does  not  exist  with  a 
"subpena-first"  rule,  even  where  such 
evidence  is  in  the  hands  of  a  nonsuspect 
person.  As  the  Court  in  Zurcher  stated: 

The  seemingly  blameless  third  party  In 
possession  of  the  fruits  or  evidence  may  not 
be  Innocent  at  all;  and  if  he  Is.  he  may  never- 
theless be  so  related  to  or  so  sympathetic 
with  the  culpable  that  he  cannot  be  relied 
upon  to  retain  and  preserve  the  articles  that 
may  Implicate  his  friends,  or  at  least  not  to 
notify  those  who  would  be  damaged  by  the 
evidence  that  the  authorities  are  of  Its  loca- 
tion. (Zurcher  v  Stanford  Daily  436  US 
547.  at  561    (1978).) 

The  Court  goes  on  in  a  footnote  to 
point  out  that  even  if  the  Innocent  party 
is  not  in  a  position  to  be  sympathetic  or 
related  to  the  likely  criminal (s) ,  the  use 
of  a  subpena  duces  tecum  may  be  a  prob- 
lem for  law  enforcement : 

It  Is  also  far  from  clear,  even  apart  from 
the  daneers  of  destruction  and  removal, 
whether  the  use  of  the  subpoena  duces  tecuni 
under  circumstances  where  there  Is  prob- 
able cau»e  to  believe  that  a  crime  has  been 
committed  and  that  the  materials  sought 
constitute  evidence  of  Its  commls'lon  will 
result  In  the  production  of  evidence  with 
sufficient  regularity  to  satisfy  the  public  in- 
terest on  law  enforcement,   (supra,  at  661). 


Mr.  President,  the  first  amendment 
rights  of  the  press  to  collect,  compile, 
and  disseminate  information  must  be 
preserved.  The  necessity,  however  to 
void  the  availabiUty  of  search  warrants 
in  all  cases  where  "work-product"  mate- 
rials are  involved  is  going  too  far.  Even 
the  Supreme  Court  recognizes  that  this 
situation  should  be  approached  on  a 
case-by-case  basis  where  a  search  war- 
rant is  issued  with  specific  preconditions 
now  required  by  the  Court.  In  Roaden  v 
Kentucky,  413  U.S.  496,  501  (1973),  the 
Court  stated : 

A  seizure  reasonable  as  to  one  type  of  ma- 
terial in  one  setting  may  be  unreasonable  In 
a  different  setting  or  with  respect  to  an- 
other kind  of  material. 

Congress  is  getting  on  very  thin  ice, 
in  my  o-inion,  in  trying  to  exempt  mate- 
rials and  persons  across  the  board  where 
there  may  be  a  legitimate  law  enforce- 
ment purpose  Involved.  TTie  few  oppor- 
tunies  for  abuse  do  not  seem  to  warrant 
the  lengths  to  which  S.  1790  goes  in 
order  to  protect  the  press  from  war- 
ranted searches  and  seizures. 

This  concern  becomes  more  serious,  in 
my  opinion,  when  extended  to  the  na- 
tional security  area.  Under  the  provi- 
sions of  this  legislation,  documenarv  ma- 
terials would  only  be  subject  to  seizure  by 
law  enforcement  ofQcials  where  the  cus- 
todian of  the  materials  is  suspected  of 
criminal  acts.  In  other  words,  if  the  New 
York  Times  came  into  possession  of 
material  relating  to  the  operation  and 
location  of  the  DEW  system,  and  no 
crime  had  been  committed  by  anyone 
with  the  New  York  Times,  a  subpena 
could  be  resisted  and  no  search  warrant 
could  be  Issued.  This  would  be  most 
unfortunate,  especially  if  it  were  deter- 
mined that  the  documentary  materials 
had  been  stolen  and  an  offense  of  es- 
pionage or  treason  were  possibly  involv- 
ing a  third  party.  Since  the  New  York 
Times  is  an  innocent  partv,  a  criminal 
investigation  may  be  unnecessarily  de- 
laved  if  for  some  reason  immediate  coop- 
eration is  not  forthcoming.  I  find  it  dif- 
ficult to  understand  where  the  security 
of  our  Nation  is  involved,  anyone  should 
be  Immune  from  a  properly  issued  and 
executed  search  warrant.  Even  if  docu- 
mentary materials  are  involved,  and  not 
"work-product"  materials,  the  dangers 
of  delav  due  to  a  possible  dispute  over 
the  distinction  between  the  two  i<;  not 
particularly  comforting  to  this  Senator. 
For  that  reason  I  hope  the  guidelines 
to  be  Issued  give  soecial  consideration 
to  national  security  concerns. 

Mr.  President,  although  I  will  vote  In 
favor  of  this  legislation.  I  wanted  to  ex- 
press some  of  my  remaining  reservations 
a^out  title.s  n  and  ITT,  in  hones  that  the 
Aff^T^ov  n»Tiera'  wHl  consider  them  in 
the  formulation  of  guidelines  in  this  area. 
•  Mr.  DOLE.  Mr.  President,  in  May  of 
1978.  the  Supreme  Court  Issued  a  deci- 
sion in  the  case  of  Zurrher  astalnst  Stan- 
ford Dally.  The  Court  h-iri  th^t  police 
officers,  armed  with  a  warrant,  could 
forcible  and  without  notice  search  a  per- 
son's home  or  office  for  eviderce  of  a 
crime,  even  if  that  person  were  in  no 
way  suscected  of  crm'nal  activity.  The 
legislation  that  is  before  us  today  would 
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limit  governmental  search  and  seizure  of 
documentary  evidence  in  possession  of 
nonsuspects. 

CONGRESSIONAL     ACTION 

Less  than  1  month  after  the  opinion 
was  issued,  the  Senate  Judiciary  Com- 
mittee's Subcommittee  on  the  Constitu- 
tion, began  4  days  of  hearings  on  the 
problems  associated  with  the  Stanford 
Daily  decision  and  several  possible  legis- 
lative answers.  The  Senator  from  Kansas 
introduced  legislation  that  was  designed 
to  deal  with  some  of  the  problems  that 
the  court's  decision  created.  No  action 
was  taken  in  the  95th  Congress.  In  April 
of  the  first  session  of  the  96th  Congress, 
the  administration  proposed  a  bill  to 
provide  the  protection  of  the  subpena- 
first  rule  to  those  engaged  in  first  amend- 
ment activities  for  Federal,  State,  and 
local  law  enforcement  authorities.  This 
proposal,  S.  855,  was  later  incorporated 
in  S.  1790  as  tiles  I  and  IV  of  the  legisla- 
tion. Title  II  was  added  in  September  of 
1979  to  afford  protection  against  unan- 
noimced  searches  to  those  in  possession 
of  documentary  materials  which  would 
be  privileged  in  the  jurisdiction  in  which 
they  are  to  be  found  and  title  III  was 
designed  to  extend  protection  to  all  in- 
nocent third  parties  holding  documen- 
tary evidence. 

THE     rOtJRTH     AMENDMENT 

The  boundaries  between  citizens  and 
their  Grovernment  must  be  carefully  ob- 
served. Throughout  the  history  of  our 
Nation,  concern  has  been  expressed 
about  intrusion  by  the  Government  into 
lives  and  property  of  Americans.  The 
fourth  amendment  was  drafted  to  ad- 
dress these  concerns.  It  expresses  an 
eloquent,  unequivocal  principle  of  demo- 
cratic government,  "the  right  of  the 
people  to  be  secure  in  their  persons, 
houses,  papers,  and  effects,  against  un- 
reasonable searches  and  seizures,  shall 
not  be  violated."  The  fourth  amend- 
ment's guarantee  sprang  directly  from 
the  colonial  era  when  warrantless 
searches  were  routinely  employed  by 
British  soldiers  to  enforce  the  crown's 
tax  laws.  Since  then,  the  scope  of  fourth 
amendment  protections  has  been  broad- 
ened, and  through  the  14th,  made  appli- 
cable to  the  States.  This  expansion  has 
been  concurrent  with  and  supportive  of 
the  still-evolving  "right  to  privacy"  to 
y.'hich  every  American  is  entitled. 

PRIVACY 

The  right  to  privacy  has  no  specific 
constitutional  base.  The  essential  notion 
of  an  individual's  right  to  be  left  alone 
by  Government  is  not  found  in  any  one 
clause  or  amendment  in  the  Constitu- 
tion Instead,  privacy  rights  are  Implicit 
in  the  scheme  of  democratic  statecraft. 
Americans  have  always  felt  that  the  Gov- 
ernment should  not  intrude  in  their  per- 
sonal lives  or  business  without  an  ade- 
quate justification. 

The  existence  of  a  right  to  privacy  is 
firmly  established  in  constitut'onal  law, 
but  no  concrete  definition  of  the  scope 
of  the  right  has  ever  been  enimclated. 
Rather,  on  a  case-by-case  basis,  the 
parameters  of  constitutional  protection 
for  privacy  are  being  established. 


The  Senator  from  Kansas  is  aware  of 
the  fact  that  it  is  difficult  to  strike  a 
proper  balance  between  shielding  private 
information  from  inquiring  eyes  and 
making  enough  of  it  avEdlable  to  answer 
fair  questions. 

CONCERNS  OF  LAW  ENrORCIMENT 

Mr.  President,  the  legislation  before 
us  will  enhance  the  constitutional  guar- 
antees of  privacy,  while  in  no  way  im- 
pairing legitimate  law  enforcement  in- 
terests. The  intent  and  effect  of  the  pro- 
cedure advocated  in  this  legislation  is  to 
protect  the  privacy  of  Americans  from 
intrusion  by  police  officers,  where  that 
intrusion  is  unnecessary. 

The  Senator  from  Kansas  is  aware  of 
the  difficult  problems  confronting  law 
enforcement  officials  today.  The  respon- 
sibility of  bringing  criminals  to  justice  is 
more  difficult  now  than  ever  before.  Yet. 
the  issue  presented  by  the  Stanford  Daily 
case  is  substantially  different  from  most 
constitutional  conflicts  that  affect  law 
enforcement.  It  dealt  solely  with  in- 
dividuals not  suspected  of  any  criminal 
involvement.  The  Supreme  Court's  deci- 
sion limited  the  rights  of  citizens  who 
may  have  evidence  relating  to  a  crime 
but  have  not  committed  any  criminal 
offense. 

SCOPE  or  INVESTIGATIVE  ACnVITT 

It  is  the  opinion  of  the  Senator  from 
Kansas  that  the  Stanford  Daily  decision 
overextended  the  permissible  scope  of  In- 
vestigatory activity.  This  is  not  fully  con- 
sistent with  American  ideals  of  Justice. 
Effective  enforcement  of  the  law  requires 
that  citizens  respect  those  responsible 
for  the  safety  of  the  community.  That  re- 
spect can  only  be  established  when  citi- 
zens are  certain  that  the  law  will  also 
respect  their  rights. 

The  Senator  from  Kansas  urges  his 
colleagues  to  join  him  in  supporting  this 
important  piece  of  legislation.* 
•  Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  S.  1790,  the  proposed  Privacy 
Protection  Act.  This  measure  would  limit 
Federal,  State,  and  local  governments  in 
their  ability  to  secure  search  warrants  to 
obtain  documentary  materials  in  the 
possession  of  persons  engaged  in  the 
"dissemination  of  information  to  the 
public".  S.  1790  is  a  response  to  the  Su- 
preme Court's  decision  Zurcher  against 
Standard  Daily,  436  U.S.  547  (1978)  in 
which  the  Court  upheld  the  search  of  a 
newspaper  file  room  for  photographs  in- 
criminating a  group  of  protestors  who 
had  attacked  and  injured  nine  police- 
men. 

I  rise  in  support  of  S.  1790,  however, 
not  because  I  wish  to  overturn  Stanford 
Daily.  I  feel  that  it  was  a  correct  de- 
cision. I  rise  because  I  wish  to  insure 
that  the  case  is  limited  to  its  immediate 
fact  situation.  I  do  not  wish  to  see  this 
decision  used  as  justification  for  in- 
creasingly commonplace  searches  of 
newspaper  file  rooms  and  similar  loca- 
tions. 

At  this  point  In  the  Record,  I  submit 
the  additional  views  of  myself  and  my 
friend  and  colleague  from  Wyoming  (Mr. 
SncpsoN).  These  views  summarize  my 


hesitations  about  this  generally  meritori- 
ous legislation: 

The  views  follow: 
Additional  Views  or  Senators  Orrin  Hatch 

AND  AUIN  SiMPBON 
1.  INTRODUCTION 

Each  of  US  has  supported  8.  1700,  the  Pri- 
vacy Protection  Act,  in  both  subcommittee 
and  the  full  Judiciary  Committee.  We  recog- 
nize the  unique  needs  of  the  journalism  pro- 
fession, and  the  unique  role  that  the  press 
Is  accorded  in  our  constitutional  framework 
Each  of  us,  too.  is  committed  to  the  principle 
that  the  Oovemment  ought  to  employ  the 
least  Intrusive,  practicable  means  to  secure 
Information  that  is  necessary  for  criminal 
proceedings,  not  only  with  respect  to  journal- 
ists, but  with  respect  to  all  individuals. 

The  fourth  amendment  to  the  Constitu- 
tion establishes  the  basic  standard  that 
searches  and  seizures  must  not  be  "unreason- 
able". As  Justice  Powell  noted  In  his  con- 
curring opinion  m  Zurcher  v.  Stanford  OaUy : 

"The  magistrate  must  judge  the  reason- 
ableness of  every  warrant  In  light  of  the  cir- 
cumstances of  the  particular  case  *  *  *.  A 
magistrate  asked  to  issue  a  warrant  for  the 
search  of  press  offices  can  and  should  take 
cognizance  of  the  Independent  values  pro- 
tected by  the  first  smendnient." 

The  Stanford  Dally  case  held  that  the 
Constitution  does  not  require  a  magistrate 
to  conclude  that  warrant  searches  of  the 
press  are  necessarUy  "unreasonable".  The 
committee  In  adopting  S.  1790  is.  in  effect, 
instructing  magistrates  and  others  empow- 
ered to  Issue  warrants  that  a  search  directed 
at  the  documentary  materials  of  journalists 
Is  to  be  considered  In  itself  "unreasonable" 
in  the  absence  of  certain  enumerated  circum- 
stances. For  this  reason,  a  'subpoena-first' 
rule  Is  established  with  respect  to  most 
documentary  materials  In  the  possession  of 
Journalists.  In  adopting  8.  1790.  the  com- 
mittee Is  establishing  protections  for  Journ- 
alists that  are  permitted,  but  not  required, 
by  the  Constitution. 

n.    DEPARTtTRE    FROM    "SUBPOZNA-FIRST"    RULE 

One  of  our  two  major  concerns  with  the 
final  committee  product  is  its  departure  from 
a  mere  'subpoena-first'  rule  with  respect  to  a 
journalist's  "work  product".  The  bill  Instead 
adopts  a  rule  that  may  absolutely  prevent 
material  from  being  secured  for  iise  at  trial. 
In  contrast  to  other  documentary  materials, 
"work  product"  materials  cannot  be  obtained 
through  warrants  even  1 1 )  when  there  Is 
reason  to  believe  that  the  giving  of  notice 
pursuant  to  a  subpoena  would  result  in  the 
destruction,  alteration,  or  concealment  of 
evidence;  or  (2i  when  a  subpoena  has  already 
been  disobeyed  and  all  appellate  remedies 
have  been  exhausted. 

The  Stanford  Dally  case  underscores  the 
potential  for  abuse  under  this  approach. 
There,  the  newspaper  had  announced  a 
policy  of  destroying  any  photographs  In  their 
possession  that  might  aid  In  the  prosecution 
of  a  group  of  protestors  who  had  attacked 
and  Inlured  nine  policemen.  At  oral  argu- 
ment before  the  U.S.  Supreme  (5ourt.  the 
counsel  for  the  newspaper  participated  In  the 
following  exchange  with  several  of  the 
justices: 

Question.  L«t  us  assume  you  had  a  picture 
of  the  commission  of  a  crime.  For  example, 
In  banks  they  take  pictures  regularly  of.  not 
only  of  robbery  but  of  murder  committed  in 
a  bank  and  there  have  been  pictures  taken 
of  the  actual  pulling  of  the  trigger  or  the 
pointing  of  the  gun  and  pulling  of  the  trig- 
ger. There  Is  a  very  famous  one  related  to 
the  assassination  of  President  Kennedy. 

What  would  the  pollcv  of  the  Stanford 
D'llly  be  with  reopect  to  that?  Would  It  feel 
free  to  destroy  It  at  any  time  before  a  sub- 
poena had  been  served? 
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ICr.  Fauc  The — literally  re«d,  tbe  policy  of 
the  D*Uy  requires  me  to  give  an  afflrmatlve 
answer.  I  find  it,  hard  to  believe  that  In  an 
example  such  as  that,  that  the  policy  would 
have  been  carried  out.  It  was  not  addressed 
to  a  picture  of  that  kind  or  In  that  context 

Question.  Well.  I  am  sure  you  were  right.  I 
wa*  just  getting  to  the  s:ope  of  your  theory 

Mr.  Falk.  Our 

Question.  What  is  the  difference  between 
tbe  pictures  Justice  Powell  described  and  the 
pictures  they  were  thought  to  have? 

Mr.  Palk.  Well,  it  simply  Is  a  distinction 
that 

Question.  Attacking  police  officers  instead 
Of  the  President. 

That  is  the  only  difference. 

Under  S.  1790.  as  reported,  such  materials 
In  the  possession  of  a  newspaper  like  the 
Stanford  Dally  would  be  totally  unobtainable 
by  the  Oovemment.  The  sixth  amendment 
rights  of  individuals  to  a  fsiir  trial,  and  the 
Interests  of  society  in  having  its  laws  en- 
forced, may  well  be  compromised  by  a  policy 
that  makes  these  materials  wholly  inacces- 
sible for  the  criminal  justice  process. 

The  only  recourse  against  a  Journalist  who 
refuses  to  comply  with  a  subpoena  for  his 
"work-product"  la  contempt  of  court.  The 
argrument  that  the  contempt  sanction  is  an 
adequate  remedy  is  not  persuasive.  While  a 
contempt  citation  may  punish  an  Individual, 
it  establishes  no  control  over  the  sought- 
after  Information:  it  does  not  secure  the  In- 
formation needed  for  the  criminal  trleil  or 
investigation.  Further,  even  when  contempt 
sanctions  are  ultimately  successful  In  induc- 
ing Individuals  to  comply  with  subpoenas, 
the  delay  Involved  may  seriously  Inhibit  or 
block  an  investigation. 

The  lack  of  a  destruction  of  evidence  ex- 
ception tor  "work-product"  is  particularly 
regrettable  In  that  it  can  only  serve  to  bene- 
fit the  few  highly  irresponsible  members  of 
Che  journalism  profession  who  seek  to  with- 
hold evidence  from  the  criminal  justice  sys- 
tem. The  overwhelming  preponderance  of 
press  In  this  country  are  r.ot  Hkely  to  destroy 
evidence  or  refuse  to  cooperate  with  law  en- 
forcement officials.  Documentary  materials  In 
their  possession  would  normally  be  available 
through  subpoenas.  These  journalists  have 
no  need  to  be  afforded  any  enhanced  protec- 
tions since  there  would  be  no  "reason  to 
believe"  that  they  would  destroy,  alter  or 
conceal  documents.  It  Is  only  the  Irrespon- 
sible press  which  will  have  the  opportunity  to 
seize  upon  the  absolutists  protections  In  S. 
1790. 

There  Is  no  precedent  for  a  policy  that 
would  place  in  the  hands  of  private  Indi- 
viduals the  determination  whether  or  not 
materials  needed  In  a  criminal  trial  or  Inves- 
tigation are  to  be  made  available  to  the 
courts. 

It  must  be  emphasized  that  S.  1790  is  not  a 
"shield"  law;  It  does  not  protect  sources  or 
Informants.  The  greatest  protection  Is  given 
to  "work  product"  materials  which  by  defini- 
tion must  be  intended  for  public  dissemina- 
tion. Other  documentary  materials  may  be 
obtained  through  warrant  searches  under 
circumstances  described  above.  Even  if  a 
subpoena  is  used,  however,  the  "shield"  law 
issue  remains:  in  the  absence  of  specific 
legislation,  the  journalist  must  supply  the 
desired  materials  intact  (including  the  name 
of  the  source,  if  that  Is  part  of  a  requested 
document)  or  face  punishment  for  con- 
tempt. S.  1790  does  not  change  this. 

ni.  "WORK-PBODCCT"  VXBSTTS  "N0N-W0«K- 
mODUCT" 

It  Is  worth  emphasizing  also  that  It  is  not 
the  "privacy"  Interests  of  the  Journalist  that 
Justify  his  preferred  treatment  under  8.  1790. 
For  example,  personal  diaries  of  the  Journal- 
ist, like  anyone  else,  are  not  Immune  from 
warrant    searches.    Rather,    It    la    his    first 


amendment-related  activity  of  disseminating 
information  that  is  accorded  unique  protec- 
tions. Yet.  nothing  stemming  from  the  first 
amendment  would  Justify  the  distinction 
between  "work-product"  and  "non-work- 
product".  The  basis  for  exceptional  treat- 
ment is  the  Journalist's  Intention  to  dis- 
seminate Information  to  the  public,  not  his 
creatlveness.  or  the  amount  of  energy  he  has 
exerted,  in  developing  materials. 

We  believe  the  "work-product" — "non- 
work-product"  distinction  may  well  prove  to 
be  an  unworkable  burden  for  the  average 
magistrate  or  poUceman-on-the-street.  He 
will  have  to  engage  In  some  remarkably 
rapid  and  sophisticated  analysis  in  order  to 
determine  what  materials  are  obtainable 
through  warrants,  under  what  circumstances, 
and  subject  to  what  exceptions.  He  himself 
may  have  to  engage  in  a  form  of  "mind- 
reading"  in  order  to  decide  such  matters  as 
whether  or  not  documentary  materials  are 
possessed  "in  anticipation  of  communicating 
such  materials  to  the  public". 

rv.    NATIONAL    SECUIUTT 

Our  second  major  concern  arises  because 
tbe  bin  as  reported  does  not  contain  an  ade- 
quate national  security  exception. 

As  S.  1790  is  now  drafted,  documentary 
materials  needed  for  an  investigation  or 
prosecution  of  serious  crimes  involving  the 
national  security,  including  treason,  sabo- 
tage, and  espionage,  would  not  be  subject  to 
a  warrant  search,  even  If  there  were  prob- 
able cause  to  believe  that  the  delay  or  no- 
tice Involved  in  the  use  of  a  subpoena  would 
substantially  reduce  the  availability  or  use- 
fulness of  the  evidence.  This  would  be  true 
regardless  of  how  serious  was  the  threat  to 
national  security  of  the  criminal  actions  be- 
ing investigated,  with  certain  very  limited 
exceptions. 

The  national  security  exception  now  pro- 
vided In  the  bin  would  only  cover  situations 
where  the  custodian  of  the  needed  docu- 
mentary materials  was  himself  suspected  of 
the  crime  being  investigated.  In  most  In- 
vestigations, therefore,  a  search  warrant 
could  be  used  only  If  one  of  the  other  very 
narrow  exceptions  were  available.  These  ex- 
ceptions are  not  adequate  to  cover  all  poten- 
tial national  security  needs.  For  "work-prod- 
uct." as  we  stated  earlier,  an  exception 
allowing  use  of  a  search  warrant  would  not 
be  available  even  If  there  were  reasons  to  be- 
lieve that  the  giving  of  notice  pursuant  to  a 
subpoena  would  result  In  the  destruction, 
alteration  or  concealment  of  the  needed  ma- 
terials. Furthermore,  the  use  of  a  subpoena 
Involves  other  risks  besides  that  of  giving 
notice.  In  a  critical  national  security  in- 
vestigation the  delay  involved  In  the  sub- 
poena procedure,  even  If  the  subfxiena  Is 
obeyed,  may  well  lead  to  crucially  needed 
documentary  materials  being  obtained  too 
late. 

S.  1790  as  reported  does  not  reflect  the 
high  priority  given  to  national  security  in 
other  legislation.  Wiretap  provisions — of  both 
existing  law  and  the  proposed  Criminal  Code 
reform  bill  reported  by  the  Judiciary  Com- 
mittee— recognize  that  the  needs  of  national 
security  can  sometimes  make  reasonable 
what  would  otherwise  be  unreasonable, 
namely  an  invasion  of  the  privacy  interests 
of  Americans  even  without  prior  Judicial  au- 
thorization. 

It  Is  worth  emphasizing  that  In  this  bill 
we  are  not  dealing  with  Judicially  unauthor- 
ized searches,  or  with  a  statute  that  pushes 
government  power  toward  the  limit  of  what 
the  Constitution  permits.  S  1790  does  the 
opposite — It  orovldes  that  government  pull 
back  from  that  Constitutional  limit,  restrict- 
ing even  Constitutionally  proper  warrant 
se->rches.  We  are  in  effect  saying  that,  espe- 
cially when  ccmmunlcation  to  the  public  is 


Involved,  subpoenas  should  be  used  except  in 
certain  very  limited  circumstances. 

The  press  and  other  persons  disseminating 
Information  and  opinion  to  the  public  are 
not  exempt  from  the  wiretap  statutes.  The 
national  security  provisions  which  apply  to 
everyone  else  apply  to  them  as  well.  It  Is  even 
less  appropriate  that  they  be  exempt  from 
searches  authorized  by  warrant  when  impor- 
tant national  security  Interests  are  at  stake, 
when  the  criminal  activity  being  investigated 
consists  of  treason,  sabotage,  or  espionage. 

We  find  It  difficult  to  understand  how 
when  the  security  of  our  nation  Is  at  stake, 
the  press  or  any  person  with  documentary 
materials  necessary  to  an  investigation  of 
these  serious  offenses  should  be  Immune  from 
Constitutionally  proper  warrant  searches.  In 
our  view  when  the  delay  and  the  notice  in- 
herent In  the  subpoena  procedure  would 
Jeopardize  the  availability  or  usefulness  of 
materials  needed  for  such  an  investigation,  a 
warrant  search  should  be  available. 

The  fact  that  the  Federal  Government  has 
never  searched  the  press  for  national  security 
materials  does  not  mean  that  the  need  may 
not  arise  In  the  future.  Since  the  govern- 
ment has  the  authority  to  conduct  such 
searches  now,  the  fact  that  It  has  never  found 
it  necessary  to  do  so  makes  It  likely  that  in 
the  future  such  searches  would  be  very  rare 
or  non-existent.  That  Is  certainly  our  Intent. 

It  has  been  claimed  that  the  instances  In 
which  needed  national  security  information 
would  be  considered  "work  product"  would 
be  "extremely  rare"  and  that  for  documen- 
tary materials  which  are  not  "work  product,' 
the  destruction  of  evidence  exception  would 
be  available.  The  claim  that  needed  materials 
would  seldom  be  "work  product,"  even  If 
true,  would  not  be  very  comforting  when 
those  "extremely  rare"  instances  occurred 
Furthermore,  as  we  have  already  stated,  even 
for  "non-work  product"  materials,  the  exist- 
ing exceptions  do  not  adequately  cover  the 
risk  of  delay. 

V.  LAW   ENFORCEMENT  POSmON 

Finally,  we  note  that  Justice  Department 
and  F.B.I.  officials  have  not  publicly  requested 
a  destruction  of  evidence  exception  for  "work 
product"  or  a  broader  national  security  ex- 
ception. This  does  not  surprise  us  since  the 
relevant  part  of  S.  1790.  Title  I,  was  drafted 
by  the  Justice  Department  and  proposed  as 
the  official  position  of  the  Administration,  to 
which  particular  representatives  would  not 
be  in  a  position  to  object.  Law  enforcement 
officials  not  subject  to  the  same  political 
constraints,  for  examnle  the  National  Dis- 
trict Attorneys'  Association,  have  expressed 
supoort  for  amendments  in  both  these 
are as. 9 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  tmd  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read : 

A  bill  entitled  the  "I>rtvacy  Protection  Act 
of  1980". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  nnssed  and  the  title  amend- 
ment was  adopted. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 

The  resolution  (S.  Res.  487>  waiving 
section  402 'a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 


consideration  of  Hil.  5766,  was  consid- 
ered and  agreed  to,  as  follows : 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  v^ith  respect  to  the  consideration  of 
H.R.  6766.  a  bill  to  amend  title  10,  United 
States  Code,  to  authorize  additional  Reserve 
Officer's  Training  Corps  scholarships  for  the 
Army,  to  provide  a  certain  number  of  such 
scholarships  for  cadets  at  mUltary  Jtinlor 
colleges,  to  authorisse  the  Secretary  of  the 
Army  to  provide  that  cadets  awarded  such 
scholarships  may  serve  their  obligated  period 
of  service  in  the  Army  Reserve  or  Army  Na- 
tional Ouard  of  the  United  States,  and  for 
other  purposes. 

Such  a  waiver  Is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  provides  that  it  shall  not  be  In  order  In 
either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution 
which,  directly  or  indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a 
fiscal  year,  unless  that  bill  or  resolution  Is 
reported  In  the  House  or  the  Senate,  as  the 
case  may  be,  on  or  before  May  16  preceding 
the  beginning  of  such  fiscal  year. 

For  the  foregoing  reasons,  pursuant  to 
section  402(c)  of  the  Congressional  Budget 
Act  of  1974,  the  provisions  of  section  402(a) 
of  such  Act  are  waived  with  respect  to  H.R. 
5766,  as  reported  by  the  Committee  on  Armed 
Services. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  resolution 
was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RESERVE  OFFICERS'  TRAINING 
CORPS  SCHOLARSHIPS 

The  Senate  proceeded  to  consider  the 
bill  (K.R.  5766)  to  amend  title  10,  United 
States  Code,  to  authorize  additional  Re- 
serve Officers'  Training  Corps  Scholar- 
ships for  the  Army,  to  provide  a  certain 
number  of  .<;uch  scholarships  for  cadets 
at  military  .lunior  colleges,  to  author- 
ize the  Secretary  of  the  Army  to  provide 
that  cadets  awarded  such  scholarships 
may  serve  their  obligated  period  of  serv- 
ice in  the  Armv  Reserve  or  Army  Na- 
tional Guard  of  the  United  States,  and 
for  other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Armed 
Services  with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following: 

That  (a)  section  2107(a)  of  title  10,  United 
States  Code,  relating  to  financial  assistance 
for  specially  selected  members  of  the  Reserve 
Officers'  Training  Corps,  Is  amended  by  strik- 
ing out  the  period  at  the  end  of  the  first 
sentence  and  all  of  the  second  sentence  and 
inserting  In  lieu  thereof  a  comma  and  the 
following:  "except  that  the  aee  of  any  such 
member  who  has  served  on  active  duty  In  the 
armed  forces  may  exceed  such  age  limitation 
on  such  date  by  a  period  eoual  to  the  period 
such  member  served  on  active  duty,  but  only 
If  such  member  will  be  under  29  years  of  age 
on  such  date.". 

fb)  Section  2107  of  such  title  is  further 
amended — 

( 1 )  bv  Inserting  "and"  at  the  end  of  clause 
(4)  of  subsection  (b); 

(2)  by  striking  our  clauses  (5)  and  (8)  of 
subsection  (b)  and  inserting  In  lieu  thereof 
the  following: 

"(5)  agree  In  writing  that,  at  the  discre- 
tion of  the  Secretary  of  the  military  depart> 
ment  concerned,  he  will  either — 


"(A)  (1)  accept  an  appointment,  if  offered, 
i.^  tt  commissioned  officer  in  the  Army,  Navy, 
.-v-r  roi'ce,  or  JNaanne  corps,  as  the  case  ma> 
be,  and  that,  if  he  is  couimissioned  as  a 
regular  oincer  and  his  regular  commission  is 
leinunated  before  tne  sixth  anniversary  of 
.._>  w-,..e  uf  rank,  ne  will  accept  an  appoint- 
^.eiK,  if  oaer«cl.  in  the  reserve  component  of 
Lua.  b.mea  lorce  and  not  resign  beiore  that 
anmversary;  and 

^ii)  serve  on  active  duty  for  four  or  more 
^.^ars;  or 

"(o)  a)  accept  an  appointmeni,  if  o..erea, 
as  a  coBiiiiibSioaed  oincer  in  tne  Aimy,  Na>y, 
rtir  rorce,  or  Marine  Corps,  as  the  aioe  ma,> 
be,  and 

'(11)  serve  in  a  reserve  component  of  thai 
armed  force  until  the  eighth  anniversary  of 
the  receipt  of  such  appointment,  uniesj 
otherwise  extended  by  subsection  \(i)  of 
section  2108  of  this  title,  under  such  terms 
and  conditions  as  shall  be  prescrloed  by  the 
Secretary  of  the  military  department,  con- 
cerned. 

The  performance  of  service  under  clause  (6) 
(B)  may  Inciude  periods  of  active  duty,  ac- 
tive duty  for  training,  and  other  service 
In  an  active  or  inactive  status  In  the  re- 
serve component  in  which  appointed.":  and 

(3)  by  striking  out  "6,500"  the  first  place 
It  appears  in  subsection  (h)  and  Inserting 
in  lieu  thereof  "12,000". 

(c)(1)  Chapter  103  of  such  title,  relating 
to  Senior  Reserve  Officers'  Training  Corps, 
is  amended  by  inserting  after  section  2107 
the  following  new  section: 
"§  2107a.  Financial  assistance  program  for 
specially  selected  members:  mili- 
tary Junior  colleges 

"(a)(1)  The  Secretary  of  the  Army  may 
apppint  as  a  cadet  In  the  Army  Reserve  or 
Army  National  Guard  of  the  United  States 
any  eligible  member  of  the  program  who  Is  a 
student  at  a  military  Junior  college  and  who 
will  be  under  25  years  of  age  on  June  30  of 
the  calendar  year  In  which  he  Is  eligible 
under  this  section  for  appointment  as  a  sec- 
ond lieutenant  In  the  Army,  except  that  the 
age  of  any  such  member  who  has  served  on 
active  duty  In  the  armed  forces  may  exceed 
such  age  limitation  on  such  date  by  a  peri- 
od equal  to  the  period  such  member  served 
on  active  duty,  but  only  if  such  member  will 
be  under  29  years  of  age  on  such  date. 

'(2)  To  be  considered  a  military  iunlor 
college  for  the  purposes  of  this  section,  a 
school  must  be  a  civilian  postsecondary  edu- 
cational Institution  essentially  mllltarv  in 
nature  that  does  not  confer  baccalaureate 
degrees  and  that  meets  such  other  require- 
ments as  the  Secretary  of  the  Army  may 
prescribe. 

"(b)  To  be  eligible  for  appointment  as  a 
cadet  under  this  section,  a  member  of  the 
program  must — 

"(n   be  a  citizen  of  the  United  States: 

"(?)  be  specially  selected  for  the  flnpnfi«\! 
assistance  program  under  this  section  under 
procedures  prescribed  by  the  Secretarv  of 
the  Army: 

"'3)  enlist  In  a  reserve  comoonent  of  ^h" 
Armv  for  the  oerlod  prescribed  by  the  Secre- 
tarv of  the  Armv; 

"(4^  contract,  with  the  consent  of  h'R 
Parent  or  euardlftn  If  be  is  a  minor  w'*>i 
tvp  pp^^gifl^^  Qf  |},g  Armv  to  serve  for  ^^e 
period  reotitrpd  bv  the  pro'T^m: 

"iS't  aeree  In  wrttln"  that  he  will  Brc«»T)t 
pn  aT)Dolntment.  If  ottered,  as  a  eommls- 
st^ne'^  o<'1''er  in  ^^e  »»■'"''  PA-prrp  nr  the 
A-my  National  Guard  of  the  United  States: 
and 

"(6)  agree  In  wrttlns  that  he  will  serve  In 
such  reserve  component  for  not  less  than 
eleht  years. 

Performance  of  duty  under  an  agreement 
under  this  subsection  shall  be  under  such 
terms  and  conditions  as  the  Secretary  of  the 


Army  may  prescribe  and  may  Include  periods 
of  active  duty,  active  duty  for  training,  and 
other  service  in  an  active  or  inactive  statiu 
in  the  reserve  component  In  which  ap- 
p>ointed. 

"(c)  The  Secretary  of  the  Army  shall  pro- 
vide for  the  payment  of  all  expenses  of  the 
Department  of  the  Army  In  administering 
the  financial  assistance  program  under  this 
section,  including  the  cost  of  tuition,  fees. 
books,  and  laboratory  expenses  whicu  are 
Incurred  by  members  of  tbe  program  ap- 
pointed as  cadets  under  this  section  while 
such  members  are  students  at  a  military 
Junior  college. 

"(d)  Upon  satisfactorily  completing  tbe 
academic  and  military  requirements  of  the 
program,  a  cadet  may  be  appointed  as  a  re- 
serve officer  in  the  Army  in  the  grade  of 
second  lieutenant,  even  though  he  is  under 
2 1  years  of  age. 

"(e)  the  date  of  rank  of  officers  appointed 
under  this  section  in  May  or  June  of  any 
year  is  the  date  of  graduation  of  cadets  from 
the  United  States  Military  Academy  in  that 
year.  The  Secretary  of  the  Army  shall  estab- 
lish the  date  of  rank  of  all  other  officers  ap- 
pointed under  this  section. 

"(f)  A  cadet  who  does  not  complete  the 
course  of  instruction,  or  who  completes  the 
course  but  declines  to  accept  a  commission 
when  offered,  may  be  ordered  to  active  duty 
by  the  Secretary  of  the  Army  to  serve  in 
his  enllstd  grade  for  such  period  of  time  as 
the  Secretary  prescribes  but  not  for  more 
than  four  years. 

"(g)  In  computing  length  of  service  for 
any  purpose,  an  officer  appointed  under  this 
section  may  not  be  credited  with  service  as 
a  cadet  or  with  concurrent  enlisted  service. 

"(h)(1)  The  Secretary  of  the  Army  sball 
appoint  not  less  than  10  cadets  under  this 
section  each  yeeu-  at  each  military  junior  col- 
lege at  which  there  are  not  less  than  10 
members  of  the  program  eligible  under  sub- 
8ectlon(b)  for  such  an  appointment.  At  any 
military  college  at  which  in  any  year  there 
are  fewer  than  10  such  members,  the  Sec- 
retary shall  appoint  each  such  member  as  a 
cadet  under  this  section. 

"(2)  If  the  level  of  participation  in  the 
program  at  any  military  junior  college  meets 
criteria  for  such  participation  established  by 
the  Secretary  of  the  Army  by  regulation,  the 
Secretary  shall  appoint  additional  cadets 
under  this  section  from  among  members  of 
the  program  at  such  military  junior  college 
who  are  eligible  under  subsection  (b)  for 
such  an  appointment. 

"(1)  Cadets  appointed  under  this  section 
are  in  addition  to  the  number  appointed  un- 
der section  2107  of  this  title". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  103  of  such  title  Is  amended  by 
Inserting  after  the  Item  relating  to  section 
2107  the  following  new  Item: 
"2107a.  Financial  assistance  program  for  spe- 
cially selected  member*:  mUitar}- 
jtinior  colleges.". 

(d)  Section  2108(d)  of  such  title,  relating 
to  advanced  training  after  receiving  a  bac- 
calaureate degree  or  completing  preprofes- 
slonal  studies.  Is  amended  by  striking  out  the 
second  sentence  and  Inserting  In  lieu  thereof 
the  foUowlng:  "If  a  member  of  the  program 
has  been  accepted  for  resident  graduate  or 
professional  study,  the  Secretary  of  the  mili- 
tary department  concerned  may  delay  the 
commencement  of  that  member's  obligated 
period  of  active  duty,  and  any  obligated  pe- 
riod of  active  duty  for  training  or  other  serv- 
ice in  an  active  or  inactive  status  in  a  reserve 
component,  until  the  member  has  completed 
that  study.  If  a  cadet  appointed  under  sec- 
tion 2107a  of  tills  title  has  been  accepted  for 
a  course  of  study  at  an  accredited  civilian 
educational  institution  authorized  to  grant 
baccalaureate  degrees,  the  Secretary  of  the 
Army  may  delay  the  beginning  of  that  mem- 
ber's obligated  period  of  service  In  a  reserve 
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component  until  tbe  member  has  completed 
•ucb  course  of  study.". 

(e)  The  amendments  made  by  this  section 
■bjOl  take  effect  on  October  1,  1980. 

See.  a.  (a)  Chapter  101  of  Utle  10.  United 
States  Code,  relating  to  training,  is  amended 
by  adding  at  the  end  of  such  chapter  the  fol- 
lowing new  section: 

"f  a006.  Advanced  education  assistance:  ac- 
tive duty  agreement:  reimburse- 
ment requirements 

"(a)  The  Secretary  of  an  armed  force  may 
require,  as  a  condition  to  the  Secretary  pro- 
viding advanced  education  assistance  to  any 
person,  that  such  person  enter  into  a  writ- 
ten agreement  with  the  Secretary  concerned 
under  the  terms  of  which  such  person  shall 


"(1)  to  complete  the  educational  require- 
ments specified  in  the  agreement  and  to  serve 
on  active  duty  for  a  period  specified  in  the 
agreement: 

"(3)  that  If  such  person  falls  to  complete 
the  education  requirements  specified  In  the 
•greement.  such  person  will  serve  on  active 
duty  for  a  period  specified  in  the  agreement; 

"(3)  that  If  such  person,  voluntarily  or 
because  of  misconduct,  falls  to  complete  the 
period  of  active  duty  specified  In  the  agree- 
ment, such  person  will  reimburse  the  United 
States  In  an  amount  that  bears  the  same 
ratio  to  the  total  cost  of  advanced  educa- 
tion provided  bears  to  the  total  period  of 
active  duty  such  person  agreed  to  serve;  and 

"(4)  to  such  other  terms  and  conditions  as 
the  Secrtary  concerned  may  prescribe  to  pro- 
tect the  Interest  of  the  United  States. 

"(b)  The  Secretary  concerned  shall  deter- 
mine the  period  of  active  duty  to  be  served 
by  any  person  for  advanced  education  assist- 
ance to  be  provided  such  person  by  an  armed 
toree.  except  that  if  the  period  of  active  duty 
required  to  be  served  is  specified  under  an- 
other provision  of  law  with  respect  to  the 
advanced  education  assistance  to  be  provid- 
ed, the  period  specified  in  the  agreement 
re'erred  to  In  subsection  (a)  shall  be  the 
same  as  the  period  specified  in  such  other 
provision  of  law. 

"(c)  Subject  to  the  provisions  of  subsec- 
tion (d)  of  this  section,  the  obligation  to 
reimburse  the  United  States  under  an  agree- 
ment described  in  subse:tlon  (a)  of  this  sec- 
tion Is,  for  all  purposes,  a  debt  owing  the 
United  States. 

"(d)  A  discharge  In  bankruptcy  under 
title  11  shall  not  release  a  person  from  an 
obligation  to  reimburse  the  United  States 
required  under  the  terms  of  an  agreement  de- 
scribed In  subsection  (a)  of  this  section  if 
the  final  decree  of  the  discharge  In  bankrupt- 
cy was  Issued  within  a  period  of  five  years 
after  the  last  day  of  a  period  which  such 
person  had  agreed  to  serve  on  active  duty. 
This  subsection  applies  to  a  discharge  in 
bankruptcy  In  any  proceeding  which  begins 
after  September  30.  1978. 

"(e)  In  this  section — 

"(1)  'Advanced  education'  means  educa- 
tion or  training  above  the  secondary  school 
level  but  does  not  Include  technical  training 
provided  to  a  member  of  the  armed  forces  to 
qualify  such  member  to  perform  a  specified 
military  function,  to  workshops,  or  to  short- 
term  training  programs. 

"(2)  'Assistance'  means  the  direct  provi- 
sion of  any  course  of  advanced  education  by 
an  armed  force,  reimbursement  by  an  armed 
force  for  any  course  of  advanced  education 
provided  by  another  department  or  agency 
of  the  Federal  Government,  or  the  payment. 
In  whole  or  In  part,  by  an  armed  force  for 
any  course  of  advanced  education  provided 
by  any  public  or  private  educational  Institu- 
tion or  other  entity. 

"(3)  'Coat  of  advanced  education'  means 
those  costs  which  are.  under  regulations  pre- 
scribed by  the  Secretary  concerned,  directly 
attributable  m  the  education  of  the  person 


to  whom  a  course  of  advanced  education  Is 
provided.  Including  the  cost  of  tuition  and 
other  fees  lor.  If  none  is  charged,  an  amount 
determined  by  the  Secretary  concerned  to 
be  a  reasonable  charge  for  the  education  pro- 
vided), the  cost  of  books,  supplies,  trans- 
portation, and  miscellaneous  expenses,  and 
the  cost  of  room  and  board,  but  such  term 
does  not  Include  pay  or  allowances  under 
title  37  or  a  stipend  under  section  2121  of 
this  title.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  101  of  such  title  Is  aimended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"2005.  Advanced  education  assistance :  active 
duty  agreement;  reimbursement 
requirements.". 

Sec  3.  Efl'ective  only  for  the  period  begin- 
ning October  1,  1980,  and  ending  Septem- 
ber 30,  1981.  section  7572(b)  of  tltie  10. 
United  States  Code,  relating  to  accommoda- 
tions In  place  of  quarters  for  memhers  on 
sea  duty.  Is  amended  to  read  as  follows: 

"(b)  Under  such  regulations  as  the  Secre- 
tary prescribes,  any  member  of  the  uni- 
formed services  on  sea  duty  who  Is  deprived 
of  quarters  on  board  ship  because  of  repairs 
or  because  of  other  conditions  that  make 
the  member's  quarters  uninhabitable,  may  be 
reimbursed  for  expenses  Incurred  In  obtain- 
ing quarters.  In  an  amount  not  more  than 
the  basic  allowance  for  quarters  of  a  meon- 
ber  of  the  same  grade  without  dependents. 
If  It  Is  Impracticable  to  furnish  accommoda- 
tions under  subsection  (a).  A  member  en- 
titled to  receipt  of  basic  allowance  for  quar- 
ters may  not  be  reimbursed  for  expenses  un- 
der this  subsection  when  deprived  of  quar- 
ters aboard  ship  at  a  location  at  which  the 
member  can  reside  with  such  member's  de- 
pendents. The  total  amount  of  such  reim- 
bursements for  fiscal  year  1981  may  not 
exceed  •9.000.000.". 

Sec.  4.  Section  3(a)  of  the  Act  of  August 
10,  1956  (33  use.  857a(a)  ),  relating  to  the 
applicability  of  certain  laws  to  the  National 
Oceanic  and  Atmospheric  Admimstratlon,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph  :■ 

"(13)  Section  7272(b),  Quarters:  accom- 
modations In  place  of  for  members  on  sea 
duty.". 

Sec.  5.  (a)  Sections  3686(2)  and  8686(2)  of 
title  10.  United  States  Code,  relating  to  serv- 
ice credit  for  service  as  members  of  the 
Army  and  Air  Force  National  Guard,  are 
each  amended  by  striking  out  "sections  316 
and  503-505  of  title  32"  and  inserting  In  Ueu 
thereof  "sections  316  and  602  through  506 
of  title  32". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  full-time 
training  or  other  full-time  duty  performed 
under  section  502  of  title  32.  United  States 
Code,  on  and  after  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  6.  The  second  sentence  of  section 
672(a)  of  title  10.  United  States  Code,  relat- 
ing to  authority  to  order  members  of  the 
Standby  Reserve  to  active  duty.  Is  amended 
to  read  as  follows:  "However  a  member  on 
an  Inactive  status  list  or  In  a  retired  status 
may  not  be  ordered  to  active  duty  under 
this  subsection  unless  the  Secretary  con- 
cerned, with  the  approval  of  the  Secretary 
of  Defense  In  the  case  of  the  Secretary 
of  a  military  department,  determines 
that  there  are  not  enoueh  quallPed 
Reserves  In  an  active  status  or  in  the 
inactive  National  Guard  In  the  required 
category  who  are  readily  available". 

Sec.  7.  (a)  Section  4818  of  the  Revised 
Statutes  of  the  United  States  (24  U  S.C.  44). 
relating  to  funds  for  the  support  of  tbe 
Soldiers'  and  Airmen's  Home,  is  amended  bv 
ln'e'*ln<»  "o-  under  authorttv  bv  section  815 
of  title  10,  United  States  Code"  after  "oourts- 
martlal". 


(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1,  1981. 

The  amendment  was  agreed  tc. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 

An  Act  to  authorize  additional  Reserve 
Officers'  Training  Corps  scholarships  for  the 
Army,  to  authorize  the  Secretary  of  the  Army 
to  provide  that  cadets  awarded  sucli  schol- 
arships may  serve  their  obligated  period 
of  service  In  the  Army  Reserve  or  Army 
National  Guard  of  the  United  States,  to 
authorize  the  Secretary  of  an  armed  force 
to  require  an  Individual  furnished  post- 
secondary  education  by  an  armed  force  to 
reimburse  the  United  States  for  the  cost  ol 
such  education  in  the  event  such  Individual 
falls  to  comply  with  such  Individual's  active 
duty  obligation,  to  provide  that  certain  full- 
time  training  duty  of  members  of  the 
National  Guard  shall  be  considered  as  active 
duty  for  training  In  Federal  service  for  cer- 
tain purposes,  and  for  other  purposea. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed  and  the  amendment  to  the 
title  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  FOR  INDEFINITE  POST- 
PONEMENT OF  ITEMS  ON  THE 
CALENDAR 

Mr.  ROBERT  C.  BYRD,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
calendar  orders  numbered  396  and  701 
be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REMOVAL  OF  INJUNCTION  OP 
SECRECY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy  be 
removed  from  the  International  Conven- 
tion Against  the  Taking  of  Hostages 
(Executive  N,  96th  Congress,  2d  session) , 
and  a  Tax  Convention  with  the  Govern- 
ment of  Jamaica  (Executive  O,  96th  Con- 
gress, 2d  session),  both  transmitted  to 
the  Senate  today  by  the  President  of  the 
United  States ;  and  I  ask  that  the  treaties 
be  considered  as  having  been  read  the 
first  time:  that  they  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sages be  Drinted  in  the  Record, 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  messages  of  the  President  are  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratification, 
I  transmit  herewith  a  copy  of  the  Inter- 
nat'onal  Convention  Against  the  Taking 
of  Hostages,  adopted  bv  the  United  Na- 
tions General  Assemblv  on  December  17, 
1979  and  signed  on  behalf  of  the  United 
States  of  America  on  December  21,  1979. 


The  report  of  the  Department  of  State 
with  respect  to  the  Convention  is  also 
transmitted  for  the  information  of  the 
Senate. 

In  recent  years,  we  have  witnessed  an 
unprecedented  and  intolerable  increase 
in  acts  of  terrorism  involving  the  taking 
of  hostages  in  various  parts  of  the  world. 
Events  have  clearly  demonstrated  that 
no  country  or  region  is  exempt  from  the 
human  tragedy  and  immense  costs  which 
almost  invariably  result  from  such  crim- 
inal acts.  Consequently,  the  urgent  need 
to  take  positive  action  against  these 
manifestations  of  international  terror- 
ism has  become  readily  apparent.  Al- 
though the  penal  codes  of  most  States 
contain  provisions  proscribing  assault, 
extortion,  kidnapping,  and  other  serious 
crimes  inherent  in  hostage-taking  Inci- 
dents, an  international  framework  for 
cooperation  among  States  directed  to- 
ward prevention  of  such  incidents  and 
ensuring  punishment  of  offenders,  wher- 
ever found,  has  not  previously  existed. 

The  Convention  creates  a  legal  mech- 
anism whereby  persons  alleged  to  have 
committed  offenses  under  the  Conven- 
tion wiU  be  prosecuted  or  extradited  if 
apprehended  within  the  jurisdiction  of 
a  State  Party,  wherever  the  offense  was 
committed.  In  essence,  the  Convention 
imposes  binding  legal  obligations  upon 
States  Parties  either  to  submit  for  pros- 
ecution or  to  extradite  any  person  within 
their  jurisdiction  who  commits  an  act  of 
hostage-taking  (as  defined  in  Article  1), 
attempts  to  commit  such  an  act,  or  par- 
ticipates as  an  accomplice  of  tmyone  who 
commits  or  attempts  to  commit  such  an 
act.  A  State  Party  is  subject  to  these  ob- 
ligations without  regard  to  the  place 
where  the  alleged  act  covered  by  Article 
1  was  conunitted. 

Article  1  of  the  Convention  declares 
that  the  act  or  offense  of  taking  of  hos- 
tages is  committed  by  any  person  who 
seizes  or  detains  and  threatens  to  kill, 
injure,  or  continue  to  detain  another 
person  (the  "hostage"^  in  order  to  com- 
pel a  third  party  (a  State,  an  interna- 
tional intergovernmental  organization,  a 
natural  or  juridical  person,  or  a  group  of 
persons)  to  do  or  abstain  from  doing 
any  act  as  an  explicit  or  implicit  condi- 
tion for  the  release  of  the  hostage. 
States  Parties  to  the  Convention  will 
also  be  obUgated  to  cooperate  in  prevent- 
ing hostage-taking  offenses  by  means  of 
internal  preventive  measures,  exchange 
of  information,  and  coordination  of  en- 
forcement activities. 

This  Convention  is  a  vitally  important 
new  element  in  the  campaign  against 
the  scourge  of  international  terrorism  in 
general  and  the  heinous  crime  of  hos- 
tage-taking in  particular.  I  hope  that  all 
States  will  become  Parties  to  this  Con- 
vention, and  that  it  will  be  applied  uni- 
versally, I  recommend,  therefore,  that 
the  Senate  give  early  and  favorable  con- 
sideration to  this  Convention. 

Jimmy  Carter. 

The  White  Hottse,  August  4.  1980. 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate  to  ratification, 
a  Convention  between  the  Government 


of  the  United  States  of  America  and  the 
Government  of  Jamaica  for  the  Avoid- 
ance of  Double  Taxation  and  the  Preven- 
tion of  Fiscal  Evasion  with  Respect  to 
Taxes  on  Income  (the  Convention),  to- 
gether with  a  related  exchsinge  of  notes, 
signed  at  Kingston  on  May  21,  1980.  I 
also  transmit  the  report  of  the  Depsut- 
ment  of  State  with  respect  to  the  Con- 
vention. 

In  general,  the  Convention  follows  the 
pattern  of  the  United  States  model  in- 
come tax  convention,  altnouBh  there  are 
some  accommodations  to  Jamaica's  sta- 
tus as  a  developing  country.  For  example, 
business  profits  of  an  enterprise  of  one 
country,  as  in  the  model  convention,  may 
be  taxed  by  the  other  only  if  they  are 
attributable  to  a  permanent  establish- 
ment in  the  other  country.  In  the  pro- 
posed Convention,  however,  the  definition 
of  a  permanent  establishment  is  more 
broadly  drawn.  Similarly,  in  the  United 
States  model,  an  individual  who  is  a 
resident  of  one  State  may  be  taxed  by 
the  other  on  income  from  personal  serv- 
ices performed  in  the  other  State  only 
if  certain  thresholds  are  pjussed,  but  In 
the  proposed  Convention,  the  time  thres- 
hold is  shorter  for  independent  services 
and  a  dollar  threshold  has  been  added. 

The  exchange  of  notes  sets  forth  cer- 
tain understandings  between  the  two 
Governments.  It  deals,  among  other  mat- 
ters, with  the  conditions  under  which 
the  United  States  would  allow  a  foreign 
tax  credit  for  Jamaican  income  taxes  on 
bauxite  profits.  The  exchange  of  notes 
also  confirms  the  fact  that  the  Conven- 
tion has  been  designed  to  cover  a  substi- 
tute tax  which  may  be  imposed  by  Ja- 
maica "in  lieu  of"  the  corporate  income 
tax  on  such  profits  if  such  substitute  tax 
meets  the  requirement  of  section  903  of 
the  Internal  Revenue  Code. 

I  recommend  that  the  Senate  give  early 
and  favorable  consideration  to  the  Con- 
vention and  its  advice  and  consent  to 
ratification. 

Jimmy  Carter. 

The  White  House,  August  4,  1980. 


LEGISLATIVE  ACHIEVEMENTS.  96TH 
CONGRESS,  2D  SESSION. 

THROUGH  AUGUST  4,   1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
during  the  113  days  the  Senate  has  been 
in  sess.on  this  year,  it  has  worked  dili- 
gently on  a  variety  of  issues.  Most  Im- 
portantly, it  has  produced  innovative 
programs  to  reduce  American  depend- 
ence on  imported  oil. 

The  windfall  profit  tax,  which  was  en- 
acted in  April,  will  encourage  energy 
conservation,  alternate  fuel  develop- 
ment, and  exploration  of  new  sources  of 
domestic  oil,  while  providing  assistance 
to  low-income  families  to  cope  with  in- 
creasing costs  for  heating  and  cooling. 

An  omnibus  synthetic  fuels  measure, 
which  was  signed  into  law  on  June  30, 
initiates  a  series  of  programs  for  at- 
taining production  of  the  equivalent  of 
2  million  barrels  of  oil  per  day  from  al- 
ternate energy  sources  by  1992. 

A  measure  requiring  80  electric  gener- 
ating powerplants  to  convert  from  use 
of  oil  to  coal  hsis  passed  the  Senate. 


Three  bills  relating  to  nuclear  energy 
were  debated  and  passed  last  week  by 
the  Senate.  The  thorny  issues  involved 
with  tne  storage  and  disposal  of  radioac- 
tive waste  produced  by  utilities  were 
considered  and  a  nuclear  waste  policy 
measure  was  passed,  as  well  as  the  fiscal 
1981  Nuclear  Regulatory  Commission 
authorization  and  the  first  Department 
of  Energy  authorization  since  its  crea- 
tion in  1978. 

Also  last  week,  the  Senate  acted  to  put 
in  place  the  President's  emergency  gaso- 
line rationing  plan  and  to  release  funds 
for  energy  assistance  to  the  Nation's 
poor  and  elderly  during  the  recordbreak- 
ing  heat  wave. 

Concurrent  with  Senate  efforts  to  deal 
with  national  energy  needs  has  been  the 
considerable  time  and  effort  devoted  this 
session  to  keeping  Federal  spending  down 
and  within  the  budget  ceilings.  For  the 
first  time  since  enactment  of  the  1974 
Budget  Control  Act,  the  reconciliation 
process  was  invoked  to  restrain  expendi- 
tures. 

A  number  of  major  pieces  of  legisla- 
tion considered  by  previous  Congreasea 
have  become  law  this  year,  such  as  the 
comprehensive  changes  to  the  banking 
system,  tuid  deregulation  of  the  truck- 
ing industry.  Important  modifications 
and  reauthorizations  of  numerous  exist- 
ing programs  were  enacted.  A  more 
detailed  account  of  the  legislative 
achievements  of  the  Senate  this  session 
Democratic  policy  committee  staff.  I  ask 
imanimous  consent  that  it  be  inserted  in 
the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ROBERT  C.  BYRD.  I  wish  to  take 
this  opportimity  to  thank  all  Members 
of  the  Senate  for  their  contribution  to 
this   creditable   record   of   accomplish- 
ment. I  also  wish  to  express  my  gratitude 
to  the  majority  whip,  Mr.  Cranstoh,  for 
his  able  and  ready  assistance  and  to  the 
minority  leader  and  minority  whip  for 
their  cooperation  and  accommodation  In 
expediting  the  work  of  the  Senate. 
ExHisrr  1 
Lecislatuke  Achievements 
agbicx7ltttre 

Crop  Insurance:  Establishes  an  expanded 
and  comprehensive  crop  Insurance  program 
for  farmers;  removes  limits  on  the  expansion 
of  the  Federal  crop  insurance  program;  pro- 
vides Eiddltlonal  funding  for  the  program; 
provides  for  a  reinsurance  program;  and 
requires  the  Federal  Crop  Insurance  Corpora- 
tion to  pay  a  portion  of  the  coat  of  crop 
Insurance  premiums  under  the  program.  8. 
1125 — Passed  Senate  Se(ptember  10.  1979; 
Passed  House  amended  February  18,  IMO: 
In  conference.  (268) 

Farm  credit  system:  Amends  the  Farm 
Credit  Act  of  1971  to  update  and  improve  the 
operation  of  the  Farm  Credit  System;  re- 
duces from  80  percent  ( 70  percent  In  the  case 
of  rural  utility  cooperatives)  to  60  percent 
the  minimum  voting  control  of  a  cooperative 
that  mxist  be  held  by  farmers,  aquatic  pro- 
ducers, or  harvesters,  or  eligible  cooperaU'^es 
In  order  for  the  cooperative  to  be  eligible  for 
loans  from  a  bank  for  cooperatives;  author- 
izes Federal  land  banks  to  make  loans  in 
excess  of  85  percent,  but  not  In  excess  of  100 
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percent,  of  the  appraised  value  of  the  real 
estate  security  If  the  loan  is  ^aranteed  by 
Pederal  or  other  governmental  agencies:  au- 
thorizes Federal  land  beziks  and  production 
credit  associations  to  make  loans  to  finance 
basic  processing  and  marketing  directly  re- 
lated to  an  applicant's  farm,  ranch  or 
aquatic  operation  and  thcee  of  other  eligible 
farmers,  ranchers,  or  producers  If  the  ap- 
plicant's operation  supplied  at  least  20  per- 
cent of  the  amount  of  the  commodity  to  be 
processed  or  marketed;  authorizes  the  banc's 
for  cooperatives  to  finance  transactions  for 
the  exporatlon  of  agricultural  and  aquatic 
products  by  U.S.  cooperatives  that  are  bor- 
rowers from  the  banks;  and  provides  the 
cooperative  with  other  financial  services  to 
enable  them  to  partlclnate  e'^ec'-l-e'"  'n 
foreign  markets  for  agricultural  and  aquatic 
products.  S.  1465 — Passed  Senate  July  24. 
1980.   (W) 

Economic  emergency  loan  program:  Ex- 
tends through  September  30,  1981.  the  Secre- 
tary of  Agriculture's  authority  to  make  in- 
sured or  guaranteed  economic  emergency 
loans  to  farmers  and  ranchers  who  are  un- 
able to  obtain  sufficient  credit  elsewhere  due 
to  naflnnal  or  areawide  economic  stress;  in- 
creases from  $4  billion  to  »6  billion  the  total 
principal  balai}£e  that  may  be  outstanding 
on  these  loans  at  any  time:  req^ilres  t^at.  fo- 
purposes  of  determining  if  applicants  for 
economic  emergency  loans  cannot  obtain 
credit  elsewhere,  the  applicant  must  s'.ibmit 
proof  of  one  refusal  for  credit  under  $300.00n 
and  proof  of  two  refusals  for  credit  over 
»300.000:  requires  an  applicant  to  have  pur- 
chased a  home  or  farm  at  least  one  year 
prior  to  aoolving  for  refinancing  the  prop- 
erty; requires  the  Secretary  to  review  insured 
loans  three  years  after  they  are  initially 
pranted  and  every  two  years  thereafter  'o 
determine  If  the  borrower  is  able  to  obtain  fi- 
nancing from  cooperative  or  private  sources: 
disallows  Insured  loans  of  more  than  $300,000 
unless  it  is  determined  that  the  applicant  is 
unable  to  obtain  a  guaranteed  loan  suffi- 
cient to  finance  his  or  her  actual  needs 
within  a  reasonable  time:  recmlres.  effective 
October  l.  1980.  as  a  condition  of  ellglbllltv 
for  receiving  economic  emerpencv  loans,  that 
borowers  meet  the  same  "credit  elsewhere" 
test  required  under  the  other  farm  loan  nro- 
grams  administered  by  the  Farmer  Home  Ad- 
ministration: and  requires  the  Secretary  to 
submit  to  Congress,  by  March  31.  1981  a 
comprehensive  study  of  the  operation  and 
effectiveness  of  the  economic  emergency  loan 
prtjgram.  S.  2269 — Public  Law  96-220,  ap- 
proved March  30.  1980.  (W) 

Grain  reserves  Amends  the  Agricultural 
Act  of  1949  to  assist  farmers  with  their  ex- 
cess 1979  crops  of  com  and  wheat  as  a  result 
of  the  President's  embargo  of  grain  to  the 
Soviet  Union  during  the  recent  Soviet  ag- 
gression in  Afghanistan:  authorizes  the  Sec- 
retary of  Agriculture  to  make  long-term 
price  support  loans  under  the  farmer-held 
reserve  program  on  the  1979  crops  of  corn 
and  wheat  to  any  producer  who  did  not 
participate  In  the  if  79  set-aside  program: 
authorizes  the  Secretary  to  sell  com  owned 
by  the  Commodity  Credit  Corporation  for 
conversion  into  alcohol  fuel,  at  not  less  than 
the  graan  reser.-e  release  price,  to  those  al- 
cohol producing  faculties  which  begin  op- 
eration after  January  4.  1980.  and  which  also 
have  the  capability  for  producing  alcohol 
from  agricultural  or  forestry  biomass  feed- 
stocks, provided  com  supplies  are  not  avail- 
able: increases  from  $50000  to  $100,000  the 
loan  celling  under  the  farm  storage  facility 
loan  program  for  the  construction  of  storape 
facilities:  and  eliminates  the  current  limita- 
tion on  loans  to  the  space  required  to  store 
the  quantity  of  the  commodity  estimated  to 
be  produced  by  the  borrower  during  a  two- 
year  period  S.  2427 — Public  Law  96-234,  ap- 
proved April  11.  1980.  (W) 


APPROPRIATIONS nSCAL    1980 

Federal  Trade  Commission:  Transfers 
$12.65  million  to  the  Federal  Trade  Commis- 
sion, for  salaries  and  expenses  through  April 
30,  1980.  with  the  proviso  that  obligations 
may  not  exceed  $9.8  million.  H.J.  Res.  614 — 
Public  Law  96-219,  approved  March  28,  1980. 
r65) 

Transfers  $7.6  million  to  the  Federal  Trade 
Commission  for  salaries  and  expenses 
through  May  31,  1980,  with  the  proviso  that 
obligations  may  not  exceed  $5  8  million  dur- 
ing this  period.  H.J  Res.  541— Public  Law  96- 
240.  approved  May  1.  1980.  {*9l) 

Appropriates  $49.7  million  for  the  remain- 
der of  fiscal  1980  for  the  Federal  Trade  Com- 
mission for  a  total  1980  appropriation  of 
;65.3  million  and  restricts  expenses  for  official 
receptions  and  representation  to  $1,500.  H.J. 
Res.  554 — Public  Law  96-261.  approved 
June  4,  1980.  ("171) 

Military  registration:  Makes  $13,285,000 
available  for  fiscal  1980  by  transfer  to  the 
Selective  Service  System  to  support  the  reln- 
stitutlon  of  peacetime  premobiUzation  mili- 
tary draft  registration  for  men.  H.J.  Res. 
521 — Public  Law  96-282.  approved  June  27. 
1980.  1*200) 

Supplemental:  Makes  supplemental  ap- 
propriations for  fiscal  1980  in  the  total 
amount  of  $19,444,104,918  comprised  of 
$16  260.532,776  In  new  budget  authority  and 
$3,183,572,142  In  rescissions:  contains  defer- 
rals in  the  total  amount  of  $522  million; 
Includes  $100  million  in  agricultural  credit 
Insurance.  $143  million  for  PL.  480.  $3,580 
biUion  for  defense  items.  $150  million  for 
ONMA  tandem  plan.  $870  for  disaster  relief. 
$951  million  for  Mount  Saint  Helens  relief. 
$285  million  for  the  space  shuttle.  $362  mil- 
lion for  education  programs.  $1.5  billion  for 
Chrysler  loan  guarantees.  $1,177  billion  for 
3BA  disaster  loans.  $330  million  for  urban 
mass  transit  discretionary  grants,  and  $3,730 
billion  for  Increased  pay  for  military  and 
civilian  personnel:  transfers  $18  792  billion 
from  the  Energy  Security  Reserve  for  synfuel 
and  biomass  programs  and  $1  billion  for  the 
Solar  Energy  Bank:  and  rescinds  $143  million 
for  revenue  sharing.  $2  billion  for  the  Strate- 
gic Petroleum  Reserve,  and  $220  million  for 
GSA  furniture;  and  provides  an  advance  ap- 
propriation for  fiscal  1981  of  $591.6  million 
for  rail  labor  assistance.  H.R.  7542 — Public 
Law  96-304.  approved  July  8.  1980.  (•277. 
•303) 

Urgent  food  stamp  supplemental:  Appro- 
priates $2,556,174,000  for  fiscal  1980  for  the 
Pood  Stamp  Program;  requires  the  Secretary 
of  Agriculture  to  study  and  report  to  Con- 
gress by  January  15,  1981.  on  the  effects  of 
limiting  benefits  to  food  stamp  participants 
based  on  the  value  of  their  assets  and  on  the 
impact  and  advisability  of  counting  as  Iri- 
come  all  educational  deferred  loans  gran's, 
fellowships,  veterans'  educational  benefits 
and  housing  subsidies  in  determining  food 
stamp  eligibility;  and  stipulates  a  total  1980 
aoDroDriation  of  not  more  than  '9.191  bil- 
lion. H.J  Res  545— Public  Law  96-243.  ap- 
proved May  16.  1980.  (•142,  ^148) 

BtTDCET 

First  budget  resolution.  1981:  revised  sec- 
ond budget  resolution  1980:  Contains  total 
budget  authority  for  fiscal  1981  of  $697.2 
billion,  outlays  of  $613  6  billion,  and  rev- 
enues of  $613.8  billion,  with  a  surplus  of 
$200  million,  and  a  public  debt  level  of 
$935.1  billion;  Invokes  the  reconciliation 
process,  under  which  eight  House  and  nine 
Senate  authorizing  committees  are  in- 
structed to  reduce  total  spending  authority 
within  their  Jurisdictions,  in  order  for  each 
house  to  achieve  a  savings  of  $4.95  billion 
in  budget  authority  and  $6.4  billion  in  out- 
lays In  fiscal  1981  and  requires  the  specified 
committees  to  submit  their  recommenda- 
tions to  their  respective  budget  committees 


(Senate  committees  must  submit  spending 
reductions  by  June  25  and  revenue  reduc- 
tions by  July  2),  which  shall  report  to  their 
respective  houses  a  reconciliation  bill  or 
resolution,  or  both,  carrying  out  all  the  rec- 
ommendations, without  any  substantive  re- 
vision; Includes  a  reconciliation  directive  for 
fiscal  1980  to  the  House  and  Senate  Appro- 
priations Committees  to  each  report  savings 
of  $3  billion  in  budget  authority  and  $1 
billion  in  outlays: 

Prohibits  enrollment  of  any  spending  leg- 
islation in  fiscal  1981  (appropriations  and 
entitlement)  which  exceeds  a  committee's 
crosswalk  allocation  or  subcommittee  sub- 
division under  the  First  Budget  Resolution 
or  which  would  reduce  revenues  in  excess 
of  $100  million  until  Congress  has  adopted 
the  Second  Budget  Resolution  and  any  re- 
quired reconciliation  legislation;  requires, 
for  this  year  only,  completion  of  the  Second 
Budget  Resolution  by  August  28  instead  of 
September  16; 

Establishes  a  Congressional  Federal  Credit 
Budget  to  limit  total  new  Federal  credit  pro- 
grams in  fiscal  1981  for  new  direct  loan  obli- 
gations to  a  level  of  $63.9  billion  (a  $25.8 
billion  limitation  on  Federal  off-budget 
lending  activity  and  a  $38.1  billion  limita- 
tion on  Federal  on-budget  lending  activity) 
and  for  new  primary  loan  guarantee  com- 
mitments to  $79.6  billion: 

Calls  on  the  President  to  Implement  a 
"zero  net  inflation  Impact"  policy  which  re- 
quires the  Congressional  Budget  Office  to 
monitor  the  Inflationary  impact  of  new  Fed- 
eral regulations:  prohibits  new  regulations 
which  increase  cost  or  prices  unless  corre- 
sponding reductions  are  made  by  modifying 
or  eliminating  regulations;  requires  develop- 
ment of  an  exemption  procedure  for  regula- 
tions necessary  to  avert  any  imminent  threat 
to  health  and  safety;  calls  upon  the  Presi- 
dent to  review  current  inflation  measures 
used  for  indexing  Federal  programs,  as  well 
as  other  indexing  alternatives,  and  report 
to  Congress  by  November  20,  1980,  his  con- 
clusions and  recommendations  and  to  reflect 
those  conclusions  in  his  budget  and  legis- 
lative proposals  for  1982; 

Modifies  the  fiscal  1980  Second  Concurrent 
Budget  Resolution  to  provide  for  budget 
authority  of  $658.85  billion,  outlays  of 
$572.65  billion,  and  revenues  of  $525.7  bil- 
lion, with  a  deficit  of  $46.95  billion  and  a 
public  debt  level  of  $903.6  billion;   and 

Includes  Senate  projected  estimates  for 
fiscal  1981  and  1982  respectively,  as  follows: 
Budget  Authority — $775  billion  and  $851.6 
billion.  Outlays— -$695.6  billion  and  $765.5 
billion,  and  Revenues — $701.4  billion  and 
$783  billion,  with  a  surplus  of  $5.8  billion 
and  $17.5  billion;  and  a  Public  Debt  Limit 
of  $965.6  billion  and  $991.1  bUllon.  H.  Con. 
Res,  307 — Action  completed  June  12,  1980. 
(•134) 

Reconciliation — revenue:  Recommends 

raising  fiscal  1981  revenues  by  $4.2  billion, 
as  required  by  the  Fiscal  1981  First  Budget 
Resolution,  by:  (1)  a  tax  on  gains  from  U.S. 
real  estate  realized  by  foreign  Investors;  (2) 
imposition  of  social  security  and  unemploy- 
ment taxes  on  the  employee  social  security 
tax  paid  by  employers;  (3)  a  one-year  delay 
in  the  phaseout  of  the  telephone  excise  tax; 
1 4)  extension  of  estimated  tax  requirements 
for  indl-iduals  and  corporations  to  the  min- 
imum tax;  (5)  an  increase  in  the  proportion 
of  the  corporate  Income  tax  to  be  covered 
by  estimated  tax  payments  from  80  percent 
to  86  percent:  (6)  a  requirement  that  large 
corporations  cover  at  least  50  percent  of  their 
crrent  vear's  tax  Uabllitv  with  estimated  tax 
navments  If  they  elect  the  exception  to  the 
peneral  e=tlmated  tax  rules  allowing  them 
to  base  their  estimates  on  the  prior  year's 
tax  Uabllitv:  (7)  a  40-cent  Increase  in  the 
tariff  on  alcohol  Imnorted  for  use  as  fuel: 
(8)    a  $1,000  tax  credit  for  royalty  owners 


against  their  1980  windfall  profit  tax  Uabll- 
ity;  and  {»)  a  two-barrel-a-day  stripper 
oil  exemption  lor  fiscal  1981  from  the  v.ind- 
i_u  pro.it  tax  and  a  decrease  in  the  adjustad 
□ase  pilce  lor  uei-ei'tmuiutt  i,tiai,  •,a^  ii>  lu.i 
percent  for  uscal  laBi,  lu  oraer  to  ousei  any 
reveuue  loss.  S.  2929— Passed  Senate  July  23. 
idBO,  (VV) 

Heconciliation — spending:  Recommends 
siVings  totalling  approximately  $i.8  billion  In 
budget  authority  and  $6.4  billion  in  outlays 
which,  when  added  to  the  approximate  $500 
million  savings  In  budget  authority  and  out- 
lays lor  the  Post&l  Service  expectea  lo  be 
achieved  through  the  appropriations  process, 
totals  approximately  $6.3  billion  in  budget 
authority  and  $6.9  billion  in  outlays; 

Agriculture  Committee:  Recommends  re- 
ductions and  other  changes  in  the  child 
nutrition  programs  estimated  at  saving  over 
$520  million  in  budget  authority  and  out- 
lays; 

Armed  Services  Committee:  Recommends 
providing  a  once  yearly  cost-of-living  In- 
crease in  military  retired  pay  contingent  on 
a  similar  change  in  current  law  for  Federal 
civilian  retirees  estimated  at  saving  $408  mil- 
lion in  fiscal  1981; 

Commerce.  Science,  and  Transportation 
Committee:  Recommends  legislation  esti- 
mated saving  $300  million  in  budget  author- 
ity and  between  $255  million  and  $260  million 
m  outlays  by:  (1)  amending  Public  Law 
96-254  to  delete  authority  for  advance  quar- 
terly payments  for  Amtrak  capital  programs; 
(2)  amending  S.  1648  (which  passed  the 
Senate  on  February  5,  1980)  in  conference 
to  reduce  airport  development  and  planning 
prant  authority;  (3)  amending  S.  2630 
(Which  is  on  the  Senate  Calendar)  to  limit 
funds  available  in  fiscal  1981  from  the  re- 
deemable preference  share  program  in  title 
V  of  the  Railroad  Revitallzatlon  and  Regula- 
tory Reform  Act:  (4)  amendine  Public  Law 
95-599  to  reduce  the  authorization  of  funds 
from  the  hljzhv/ay  trust  fund  for  the  hlgh- 
■vay  safety  grant  program:  and  (5)  amending 
S  1159  in  conference  to  reduce  the  National 
Highway  Traffic  Safely  Administration's  au- 
thorization: 

Environment  and  Public  Works  Commit- 
tee: Recommends  achieving  Its  reconcilia- 
tion directive  of  reducing  budget  authority 
bv  $'100  million  bv  rescinding  authority  for 
th?  interstate  construction  nro^ram  under 
th»  1978  Federal-Aid  Highway  Act; 

Finance  Committee:  Recommend^  leelsla- 
tlon  estimated  at  savlne  «943  million  in 
budget  atithorlty  and  $2  397  billion  in  out- 
lays in  fiscal  1981  primarily  through  chanees 
in  various  social  services  programs  Including, 
unemploympnt  compensation.  SSI.  and  medi- 
care and  medicaid: 

Oovernmental  Affairs  Committee:  Recom- 
mends elimination  of  the  September.  1980. 
cost-of-living  increase  In  the  civil  service  re- 
tirement benefits,  estimated  at  saving  $523 
million: 

Labor  and  Human  Resources  Committee: 
Fulfills  its  reconciliation  directive  by  the 
Senate-passed  revisions  and  reforms  in  the 
student  loan  nroprams  in  S.  1839.  the  total 
savlnes  of  which  are  estimated  by  CBO  to 
meet  the  reconciliation  directive  of  a  $350 
million  reduction  in  bvdget  authority  and 
»450  million  reduction  in  outlays  contained 
In  the  budeet  resolution: 

Select  Committee  on  Small  Business:  Ful- 
fills Its  reconciliation  directive  bv  provisions 
of  S.  2698  which  has  been  cleared  for  the 
Pre.cident,  which  contains  a  section  119  that 
would  eliminate  the  duollcatlve  Jurisdiction 
of  SBA  and  the  Farmers  Home  Administra- 
tion with  respect  to  disaster  actual  loss  emer- 
pencv  lonn  assistance  for  agricultural  enter- 
T)ri-»<!  ii-vii-h  cuo  e<:tirna+e=  would  meet  the 
entire  reconciliation  directive  of  reducing 
budeet  authority  by  $8C0  million  and  outlays 
by  $600  million;  and 


Veterans'  Affairs  Committee :  Recommends 
legislation  to  achieve  Its  required  savings  by 
( 1 )  changing  the  Senate  approved  provisions 
to  H.R.  5288,  the  OI  BUI  Amendments  to: 
reduce  to  10  percent  the  16  percent  increase 
and  postpone  from  September  1,  1980,  to 
January  1,  1981,  the  effective  date  for  the  In- 
crease, modify  filght  and  correspondence 
training  provisions,  repeal  the  authority  for 
pre-dlscharge  education  program  (PREP) 
training,  and  modify  vocational-objective 
course  approval  criteria,  (2)  Improving  the 
VA's  ability  to  collect  delinquent  debts  owed 
by  Individuals  to  the  Federal  Government  by 
virtue  of  participation  In  VA  benefits  pro- 
grams; and  (3)  making  it  out  cf  order  tor 
the  Senate  to  appropriate  certain  construc- 
tion funds.  S.  2886 — Passed  Senate  June  30, 
1980.  (•283) 

Roth  budget  resolution:  Expresses  the 
sense  of  the  Senate  that  the  Budget  Commit- 
tee shall  report  a  Federal  budget  for  fiscal 
1981  which  Is  balanced  and  which  reserves 
any  surplus  for  a  tax  reduction  (one-half  to 
Increase  productivity  and  one-half  to  offset 
social  security  tax  increases),  and  that  the 
Budget  Committee  shall  also  report  such  ad- 
ditional specific  reductions.  If  any,  necessary 
to  reduce  Federal  outlays  for  fiscal  1981  to 
21  percent  of  the  gross  national  prcxluct.  S. 
Res.  380 — Senate  agreed  to  March  25.  1980. 
(•64) 

DETENSE-NATIONAL   SBCTjarTT 

Coast  Guard  authorization:  Authorizes 
$763,887,000  for  fiscal  1981  for  the  operation 
and  maintenance  of  the  Coast  Guard  of 
which  $1,248,367,000  Is  for  operating  expenses 
including  expenses  related  to  the  Capehart 
housing  debt  reduction  of  $233,935;  $469.- 
320,000  for  acquisition,  construction,  and 
improvement  of  vessels,  aircraft,  shore  units 
and  aids  to  navigation;  $16,200,000  for  al- 
teration or  removal  of  bridges,  to  remain 
available  until  expended;  and  $30,000,000  for 
research,  development,  test,  and  evaluation; 
sets  the  end-of-year  strength  for  active  duty 
personnel  at  39,600;  authorizes  the  average 
military  training  loads;  authorizes  advance 
payment  of  housing  leases  in  foreign  coun- 
tries when  required  to  obtain  a  lease;  au- 
thorizes the  Coast  Guard  Supply  Fund  to 
accept  transfers  of  spare  parts  obtained  as 
part  of  a  procurement  under  a  different  ac- 
count of  major  items  such  as  vessels  or  air- 
craft; ensures  that  Coast  Guard  members 
who  accept  appointments  to  temporary  com- 
missioned or  warrant  grades  do  not  receive 
less  pay  or  allowances:  authorizes  the  Sec- 
retary of  Transportation  to  pay  Coast  Guard 
personnel  a  monetary  allowance  in  lieu  of 
furnishing  transportation  of  household  ef- 
fects in  kind;  changes  the  date  of  "National 
Safe  Boating  Week"  to  the  week  of  July  1; 
requires  the  Coast  Guard  to  submit  to  Con- 
gress each  year,  along  with  its  budget  re- 
quest, the  current  copy  of  its  Capital  Invest- 
ment, Cutter.  Aviation,  and  Shore  Facilities 
Plans  in  order  that  Congress  may  evaluate 
the  adequacy  of  the  budget  requests;  and 
contains  a  supplemental  authorization  of 
$23  million  of  which  $15  million  is  for  op- 
erating expenses  to  cover  increased  fuel  costs 
and  $18  million  is  for  the  Cuban  refugee  op- 
eration and  for  experienced  and/or  an- 
nounced Increased  in  fuel  costs,  S.  2489 — 
Passed  Senate  June  23,  1980.  (VV) 

Intelligence  activities  authorization — in- 
telligence oversight:  Authorizes  such 
amounts  as  specified  In  a  classified  report 
for  fiscal  1981  for  the  intelligence  activities 
of  the  United  States  Government,  including 
specific  amounts  for  the  Central  Intelligence 
Agency,  DOD.  Defense  Intelligence  Agency. 
National  Security  Agency,  military  services. 
Departments  of  State,  Treasury,  and  Energy. 
Federal  Bureau  of  Investigation,  and  the 
Drug  Enforcement  Administration:  author- 
izes $18.7  million  for  the  Intelligence  Com- 


munity Staff  which  provides  support  and  ••• 
slsiance  to  the  Director  of  CIA  In  fulfilling 
his  responsibilities  for  management  and  di- 
rection of  the  intelligence  community;  sets 
at  246  persons  the  end  strength  of  full-time 
employees  for  the  Intelligence  community 
stau  and  provides  that  any  employee  de- 
tailed to  the  staff  from  another  entity  shall 
be  on  a  reimbursable  basis  except  for  those 
temporarily  detailed  on  a  non-reimbursable 
basis  for  a  period  of  not  less  than  one  year 
as  required  by  the  Director  of  Intelligence; 
authorizes  $55.3  million  for  the  Central  In- 
telligence Agency  Retirement  and  Disabil- 
ity Fund;  authorizes  a  new  degree  of  Master 
of  Science  in  Strategic  Intelligence  (MSSI) 
by  the  Defense  Intelligence  School;  and 

Contains  the  provisions  of  S.  2284,  the  In- 
telligence Oversight  bill  as  it  passed  the  Sen- 
ate on  June  3,  1980.  which  requires  the 
Director  of  Central  Intelligence  and  the  heads 
of  all  departments,  agencies,  and  other  en- 
tities Involved  in  intelligence  activities  to 
inform  the  Senate  Select  Committee  on  In- 
telligence and  the  House  Permanent  Select 
Committee  on  Intelligence  (instead  of  the 
eight  committees  presently  responsible  for 
oversight)  of  all  U.S.  IntelUgence  activities 
Including  any  significant  anticipated  intelli- 
gence activities;  allows  the  President  to  limit 
notice  to  the  ohaUrmen  and  ranking  minority 
memt>er8  of  the  Select  Committees,  the 
speaker  and  minority  leader  of  the  House  and 
the  majority  and  minority  leaders  of  the  Sen- 
ate if  he  determines  that  this  is  necessary 
to  meet  extraordinary  circumstances  affect- 
ing vital  interests;  requires  Intelligence 
groups  to  report  in  a  timely  fashion  to  the 
Select  Committees  any  Illegal  Intelligence  ac- 
tivity or  significant  intelligence  failure  and 
any  corrective  action  that  has  been  planned 
or  taken;  requires  the  President  to  inform 
the  Select  Committees  fully  of  intelligence 
operations  in  foreign  countries,  other  than 
activities  intended  solely  for  obtaining  neces- 
sary Intelligence,  for  which  prior  notice  was 
not  given,  and  to  provide  a  statement  of  the 
reasons  for  not  giving  prior  notice;  and  re- 
quires the  House  and  Senate,  in  consultation 
with  the  Director  of  Central  Intelligence,  to 
establish  by  rule  or  resolution,  procedures  to 
protect  agetlnst  unauthorized  disclosure  of 
classified  information  provided  to  Congress. 
S.  2597 — Passed  Senate  June  28,  1980;  Passed 
House  amended  July  28,  1980;  In  conference, 
{.W) 

Military  procurement;  Authorizes  $51.96 
billion  for  military  procurement,  research 
and  development,  civil  defense,  and  educa- 
tional benefits  for  fiscal  1981; 

Procurement:  Contains  $34,897,385,000  for 
procurement  of  aircraft,  missiles,  naval  ves- 
sels and  weapons  including  tracked  combat 
vehicles,  torpedoes  and  related  support  equip- 
ment: Includes  $1,627  billion  to  procure  60 
Navy  F-18  fighter  aircraft,  $828.7  million  for 
30  Navy  F-14A  fighters,  $1,002  billion  for  48 
F-15A  BCD  aircraft,  $1.87  billion  for  180 
Air  Force  F-16A  B,  $1,017  billion  for  569  Army 
XM-1  tanks,  $1,199  billion  for  the  9th  nuclear 
powered  Trident  ballistic  missile  submarine, 
$526.6  million  for  the  Service  Life  Extension 
Program  (SLEP)  for  the  aircraft  carrier  For- 
restal,  $304  million  to  reactive  the  aircraft 
carrier  Oriskany.  $294  million  to  reactivate 
the  battleship  New  Jersey,  $1.51  billion  for  6 
FFO  guided  missile  frigates,  and  tl-285  bil- 
lion for  two  Aegis  cruisers: 

Research  and  development:  Contains  $16.- 
903.807,000  for  research  and  development: 
provides  $1,55  billion  for  R.  &  D  on  the  M-X 
missile  and  limits  the  initial  phase  of  con- 
struction of  the  M-X  system  to  2,300  protec- 
tive shelters  In  the  Initial  deployment  area: 
provides  funding  for  basic  technology  work 
leading  to  space  laser  weapons,  for  a  blue/ 
green  strategic  laser  communication  system, 
and  for  resumption  of  development  of  the  Ex- 
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tmnolj  Low  Prequancy  (ELF)  oommuiUca- 
ttoa  ■:;st«m; 

Active  Forces:  Sets  an  overall  active  duty 
end  strengtb  of  2.071.100  as  follows:  776,300 
for  the  Army,  536.100  for  U?e  Navy.  186.200 
for  the  Marine  Corps,  and  564.500  for  the  Air 
Force:  contains  legislative  chainges  relating 
to  military  service,  compensation,  and  bene- 
flts.  Including  restricting  the  proportion  of 
male  Army  recruits  in  any  one  year  who  are 
not  high  school  graduates  to  32  percent  and 
restricting  the  proportion  of  new  recruits  of 
each  service  that  are  rated  mental  ability 
group  category  IV  (i.e.  those  whose  mental 
ability  falls  between  the  10th  and  13th  per- 
centile of  the  base  population )  to  25  percent 
or  less  of  all  recruits;  suspends,  for  one  year, 
the  current  military  pay  raise  mechanism  In 
law  and  requires  the  President  to  report  on 
recommendations  for  a  new  procedure  by 
April  1.  1981;  provides  an  117  percent  In- 
crease In  basic  pay,  subsistence,  and  quarter- 
ly allowances  effective  October  1.  1980; 

Sets  an  average  strength  of  861,700  In  the 
Reserve  Forces  as  follows:  371,300  for  the 
Army  National  Guard.  204.500  for  the  Army 
Reserve,  87.400  for  the  Naval  Reserve,  33,700 
for  the  Marine  Corps  Reserve.  94.300  for  the 
Air  National  Guard.  58,800  for  the  Air  Ftorce 
Reserve,  and  11.700  for  the  Coast  Guard  Re- 
serve: contains  an  end  strength  of  981.050 
for  civilian  personnel  in  DOD  and  an  average 
military  training  student  load  of  234.724, 
and  Includes  a  separate  authorization  of 
28.197  for  the  Army  One  Station  Union 
Training: 

ClvU  Defense:  Contains  $114,500,000  for 
war-related  civil  defense  activities: 

General  provisions:  Expresses  the  sense  of 
Congress  that  the  provisions  of  the  War 
Powers  Resolution  be  strictly  adhered  to  and 
its  Congressional  consultation  process  be  ad- 
hered to:  authorizes  the  transfer  of  $13.3  bil- 
lion from  DOD  to  the  Selective  Service  Sys- 
tem to  begin  the  registration  of  young  men 
In  fiscal  1980;  exempts  from  the  VLnson- 
Trammell  Act  certain  contracts  and  subcon- 
tracts entered;  directs  the  Secretary  in  an 
annual  report  to  Congress,  to  evaluate  the 
degree  to  which  the  U.S.  and  Its  NATO  allies 
are  meeting  the  three  percent  annual  real 
growth  commitment  and  their  commitments 
to  accomplish  the  Long  Term  Defense  Pro- 
gram; and  requires  the  Secretary  to  report 
to  Congress  annually  on  U.S.  efforts  to  cor- 
rect remaining  inequities  in  defense  burden- 
sharing  H.R  6934 — Passed  House  May  21, 
1980;  Passed  Senate  amended  July  2,  1980; 
In  conference.  (•295) 

Uniformed  services  health  professionals 
special  pay :  Restructures  the  special  pay  sys- 
tem for  physicians  in  the  Armed  Forces  and 
Public  Health  Service  by  replacing  the  cur- 
rent temporary  program  with  a  long  term 
program  that  provides  Incentive  pay.  S. 
2460 — Passed  Senate  May  28,  1980.  (W) 

ECONOMT-FINANCE 

Auto  industry  competition:  States  the 
sense  of  the  Congress  that  It  Is  a  goal  of  the 
United  States  to  achieve  technological  su- 
periority In  the  world  automobile  and  truck 
industry  and  calls  for  a  comprehensive  strat- 
egy to  accomplish  this  goal.  S.  Con.  Res.  101— 
Action  completed  June  24.  1980.  ('220) 

Banking  Institutions — "NOW"  accounU: 
Phases  out.  over  six  years,  interest  rate  ceil- 
ings on  deposits:  authorizes  the  equivalent 
of  interest-bearing  checking  accounts  at 
banks,  thrift  institutions,  and  credit  unions; 
grives  the  Federal  Reserve  Board  greater  con- 
trol over  monetary  supply  by  requiring 
broader  reserves:  repeals  State  usury  ceilings: 
and  simplifies  truth-ln-lendtng  requirements 

Federal  Reserve  requirements:  Provides 
certain  ^Kleral  Reserve  requirements  for  all 
depository  institutions,  but  retains  voluntary 
membership  In  the  Federal  Reserve;  provides 
a  range  on  reserve  requirements  on  transac- 
tion (checking  type)  accounts  of  8  to  14  per- 
cent with  an  initial  rate  of  12  percent  ap- 


plicable to  all  transaction  accounts  over  $25 
million  and  3  percent  on  accounts  below  $25 
million  Indexed  to  the  change  in  total  trans- 
action deposits;  provides  that  the  initial  rate 
of  required  reserves  on  all  non -personal  time 
deposits  regardless  of  maturity  Is  3  percent 
with  a  range  of  0-9  percent  applicable  to  all 
depository  Institutions;  authorizes  depository 
Institutions  to  use  balances  maintained  in 
the  Federal  Reserve  banks  to  satisfy  deposi- 
tory institutions  liquidity  requirements  un- 
der the  Federal  Home  Loan  Bank  Act  and 
the  National  Credit  Union  Act;  phases  in  re- 
servo  requirements  over  8  years  for  non- 
member  Institutions  and  4  years  for  member 
banks;  provides  no  phase-in  period  for  any 
new  types  of  deposits  or  accounts  authorized 
after  the  reserve  requirements  provisions  be- 
come effective,  which  Is  applicable  to  NOW 
accounts  except  for  those  currently  author- 
ized by  law;  permits  the  Federal  Reserve 
Board  to  Impose  reserve  requirements  out- 
side the  statu  wory  limits  in  extraordinary 
circumstances  for  a  period  of  180  days;  per- 
mits the  Federal  Reserve  Board  to  Impose  a 
supplemental  reserve  on  transaction  ac- 
counts within  a  range  of  0-4  percent  If  the 
Board  finds  that  monetary  policy  cannot  be 
effectively  Implemented  with  the  reserve 
balances  required  under  all  other  provisions 
of  the  legislation  after  an  affirmative  vote  of 
5  or  more  members  of  the  Board;  requires 
the  Federal  Reserve  to  pay  Interest  on  the  re- 
serves Imposed  by  this  authority  at  a  rate  up 
to  the  average  rate  earned  on  the  securities 
portfolio  of  the  Federal  Reserve  System;  al- 
lows the  supplemental  reserve  provision  to 
be  used  only  If  the  basic  reserves  provided 
for  under  this  Act  equal,  in  dollar  amounts, 
the  reserve  that  would  be  produced  if  the 
reserve  ratios  were  maintained  at  3  percent 
on  nonpersonal  time  deposits  and  12  percent 
on  transaction  accounts:  gives  depository  In- 
stitutions holding  transactions  accounts  ac- 
cess under  the  same  terms  and  conditions  as 
member  banks  to  the  Federal  Reserve  dis- 
count window:  gives  open  access  to  price 
services  provided  by  the  Federal  Reserve 
Banks  to  all  depository  institutions  on  the 
same  terms  and  conditions  as  member  banks 
within  18  months;  expands  the  types  of  Fed- 
eral Reserve  assets  that  can  be  used  to  col- 
lateralize the  Federal  Reserve  notes  and  re- 
moves the  requirement  that  they  be  collater- 
alized: 

Interest  rate  ceilings:  Transfers  the  au- 
thority to  set  interest  rates  on  all  types  of 
deposits  from  the  Federal  Reserve  Board,  the 
Federal  Deposit  Insurance  Corporation 
iFDIC),  and  the  Federal  Home  Loan  Bank 
Board  (FHLBB)  to  a  six-member  Depository 
Institutions  Deregulation  Committee  made 
up  of  the  heads  of  those  agencies  plus  the 
Secretary  of  the  Treasury,  and  the  Chairman 
of  the  National  Credit  Union  Administration 
(NCUA),  with  the  Comptroller  of  the  Cur- 
rency as  a  nonvoting  member:  requires  the 
Committee  to  meet  quarterly  in  public  ses- 
sion and  make  its  decisions  by  majority  vote 
of  the  voting  members:  directs  the  Commit- 
tee to  provide  for  a  6-year  phase-out  of  Reg- 
ulation Q  Just  as  soon  as  possible  by  increas- 
ing the  permissible  rates  paid  to  depositors 
on  all  accounts  to  market  rates,  by  a  phased 
elimination  of  all  interest  ceilings  on  par- 
ticular classes  of  deposits  by  the  creation  of 
new  types  of  deposits,  not  subject  to  ceilings 
or  with  ceilings  linked  to  market  rates,  or  by 
any  combination  of  those  approaches;  pro- 
vides that  the  Committee  will,  by  majority 
vote.  Increase  permissible  deposit  rates  ceil- 
ings to  market  rates  Just  as  soon  as  possible 
by  setting  a  targeted  increase  of  14  percent 
In  the  permissible  passbook  rate  within  18 
months  after  enactment;  provides  for  addi- 
tional targeted  increases  of  Vj  percent  on  all 
classes  of  accounts;  does  not  bind  the  Com- 
mittee to  any  target:  gives  the  Committee 
authority  to  Increase  or  decrease  rates  at  any 
time  during  the  six-year  period:  provides 
that  the  Committee's  authority  will  expire 


after  six  years  and  the  Committee  will  go  out 
of  existence;  retains  those  provisions  of  the 
law  that  permit  the  Federal  Reserve  Board, 
the  FDIC.  and  the  FHLBB  to  regulate  deposi- 
tory institutions'  advertising  of  interest  rates; 
allows  the  authority  of  NCUA  to  set  inter- 
est rate  ceilings  for  credit  unions  to  expire  six 
years  after  enactment  while  continuing  its 
authority  to  regulate  credit  unions'  advertis- 
ing of  Interest  rates; 

Interest  on  checking  accounts:  Permits 
Federally-insured  commercial  banks,  savings 
and  loan  associations,  mutual  savings  banks, 
and  savings  banics  to  ofl:er  the  equivalent  of 
interest-bearing  checking  accounts.  NOW 
accounts,  nationwide  as  of  December  31,  1980; 
makes  permanent,  effective  March  31,  1980, 
the  authority  of:  (1)  commercial  banks  to 
offer  automatic  transfer  services  between 
savings  and  checking  accounts,  and  (2)  Fed- 
erally-chartered savings  and  loan  associa- 
tions to  operate  remote  service  units;  permits 
Federal  Home  Loan  Banks  to  process  NOW 
account  drafts  and  other  Instruments  Issued 
by  their  members  or  those  eligible  for  mem- 
bership priced  m  accordance  with  the  pric- 
ing principles  applicable  to  Federal  Reserve 
Banks:  permits  Federally-  and  State-char- 
tered Federally-Insured  credit  unions  to  offer 
share  draft  accounts  as  of  March  1,  1980; 
permits  the  Central  Liquidity  Facility  (CLP) 
to  process  share  drafts  and  other  instruments 
Issued  by  CLP  members,  credit  unions  repre- 
sented in  the  CLP  by  agent  members,  and 
those  eligible  for  CLP  membership  priced  in 
accordance  with  the  pricing  principles  and 
applicable  to  Federal  Reserve  banks  which 
shaU  be  available  to  all  eligible  institutions 
on  a  non -discriminatory  basis;  extends  for  2 
years  the  termination  date  of  the  Alaska  USA 
Federal  Credit  Union. 

Thrift  institutions:  Allows  savings  and 
loans  to  Invest  up  to  20  percent  of  their  as- 
sets in  unsecured  or  secured  consumer  loans, 
commercial  paper,  and  corporate  debt  securi- 
ties; allows  savings  and  loans  to  permit  asso- 
ciations to  Invest  in.  redeem,  or  hold  shares 
or  certificates  of  open-end  Investment  com- 
panies; removes  the  geographical  lending  re- 
striction from  the  Home  Owners  Loan  Act; 
removes  the  first  lien  restriction  on  residen- 
tial real  estate  loans;  authorizes  second 
trust  loans;  expands  the  authority  to  make 
acquisition,  development,  and  construction 
loans,  and  substitutes  a  90  percent  loan  to 
value  ratio  requirements  In  place  of  the  dollar 
limit  (now  $75,000)  on  residential  real  estate 
loans;  allows  Federal  savings  and  loans  to 
exercise  trust  and  fiduciary  powers  and  to 
offer  credit  card  services; 

Permits  Federally-chartered  mutual  sav- 
ings banks  (MSB's)  to  hold  up  to  5  percent 
of  their  assets  In  commercial,  corporate,  or 
business  loans  provided  such  loans  are  made 
within  the  State  In  which  It  Is  located  or 
within  75  miles  of  the  MSB  home  ofllce  and 
to  take  corporate  and  business  demand  de- 
posits: permits  Federal  credit  unions  to  make 
loans  on  Individual  cooperative  housing 
units;  allows  Federal  credit  unions  to  raise 
their  loan  rates  up  to  an  annual  rate  of  15 
percent  subject  to  rules  Issued  by  the  Nation- 
al Credit  Union  Administration  (NCUA); 
permits  the  NCUA  to  raise  the  loan  celling 
above  15  percent  for  periods  not  to  exceed  18 
months,  after  consultation  with  appropriate 
Congressional  committees,  the  Departm?nt  of 
Treasury,  and  other  Federal  financial  regula- 
tory agencies  after  the  Board  determines 
money  market  interest  rates  had  risen  over 
the  preceding  6-month  period  and  prevail- 
ing Interest  rate  levels  threatened  the  safety 
and  soundness  of  individual  credit  unions; 

Raises  the  limits  on  all  Federal  deposit  In- 
surance from  $40,000  to  $100,000  and  permits 
the  FDIC  to  change  its  assessments: 

State  usury  laws:  Permanently  preempts 
State  usury  ceilings  on  first  mortgage  loans 
made  by  banks,  savings  and  loans,  credit 
unions,  mutual  savings  banks,  mortgage 
bankers,  and   HUD-approved  lenders  under 
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the  National  Housing  Act,  subject  to  m  State 
override  within  three  years;  preempts  for 
three  years  State  usury  ceilings  on  btislness 
and  agricultural  loans  above  $25,000  made  by 
any  person  subject  to  a  State  override;  ap- 
plies a  ceiling  of  five  percent  above  the  dis- 
count rate  (including  any  surcharge)  In  the 
Federal  Reserve  district  where  the  institution 
Is  located:  permanently  preempts  State  tisury 
ceilings  on  all  loans  made  by  Federally-In- 
sured depository  Institutions  (except  national 
banks)  and  small  business  Investment  com- 
panies subject  to  a  State  override  at  any  time 
and  applies  a  ceiling  of  one  percent  above 
the  appropriate  Federal  Reserve  discount  ex- 
cept to  transactions  subject  to  the  preemp- 
tions of  usury  ceilings  on  mortgage  loans  and 
on  business  and  agricultural  loans  above 
$26,0(X>;  applies  separate  usury  limits  to  SBA 
loans: 

Truth-in-lending  simplification:  Permits 
an  agency  not  to  order  restitution  if  it  would 
have  a  significantly  adverse  impact  upon  the 
safety  and  soundness  of  the  creditor  and 
permits  partial  restitution  In  an  amount 
which  would  not  have  such  an  Impact;  pro- 
vides a  detailed  formula  for  restitution  pay- 
ment relating  to  specific  types  of  disclosure 
violations;  allows  the  Federal  Reserve  Board 
to  establish  tolerances  for  numerical  disclo- 
sures If  a  creditor  makes  a  minor  mistake  in 
quoting  the  monthly  payment;  removes  the 
three-day  cooling  off  period  for  (^;>en-end 
credit  which  Is  secured  by  real  estate  only 
for  a  three-year  trial  period  to  determine  If 
beneficial  for  consumers  and  businesses;  re- 
quires disclosure  of  the  itemization  of  the 
amount  financed  upon  request  by  the  bor- 
rower; provides  the  Federal  Reserve  Board 
with  the  authority  to  permit  a  greater  toler- 
ance for  the  disclosure  of  the  annual  per- 
centage rate  where  irregular  payments  are 
Involved  for  a  period  of  one  year  at  a  toler- 
ance no  greater  than  V^  of  one  percent  be- 
tween the  disclosed  rate  and  the  actual  rate; 

National  Banks :  Gives  the  Comptroller  the 
authority  to  extend  the  current  flve-year 
period  during  which  a  national  bank  Is  per- 
mitted to  hold  real  estate  for  an  additional 
five  years  subject  to  the  bank  having  made 
a  good  faith  effort  to  dispose  of  the  real 
estate  within  five  years  or  a  showing  that 
disposal  of  the  real  estate  within  the  flve- 
year  period  would  be  detrimental  to  the 
bank;  provides  that  a  bank  may  expend 
funds  for  the  development  and  Improvement 
of  such  real  estate,  subject  to  such  conditions 
and  limits  as  the  Comptroller  shall  prescribe. 
If  needed  to  enable  the  bank  to  recover  Its 
total  Investment;  amends  12  U.S.C.  72  to 
allow  directors  of  national  banks  to  own  bank 
holding  company  stock  Instead  of  bank  stock 
If  the  national  bank  Is  controlled  by  a  hold- 
ing company;  allows  national  banks  to  Invest 
In  the  stock  of  a  bank.  Insured  by  the  FDIC, 
owned  exclusively  by  other  banks  (except  for 
directors'  qualifying  shares  required  by  State 
law)  and  engaged  exclusively  in  serving  other 
banks  or  their  officers,  directors,  or  em- 
ployees; provides  that  the  total  amount  of 
stock  owned  may  not  exceed  ten  percent  of 
a  national  bank's  capital  account  and  pro- 
hibits a  national  bank  from  owning  more 
than  five  percent  of  the  voting  securities  of 
such  bank;  places  a  moratorium  on  the  direct 
or  indirect  establishment,  acquisition,  and 
operation  of  a  trust  company  across  State 
lines  until  October  1,  1881,  unless  the  trust 
company  was  acquired  and  In  operation  on  or 
before  March  6,  1980; 

Regulatory  Simplification:  Requires  Fed- 
eral financial  institution  regulatory  agencies, 
to  the  maximum  extent  practicable,  to  Insure 
that  their  regulations  are  needed;  that  the 
public  and  Interested  parties  are  given  an 
opportunity  to  air  their  views;  that  regula- 
tions are  written  clearly  and  simply;  and 
that  conflicts,  inconsistencies,  and  duplica- 
tions are  avoided; 

rorelgn  control  of  United  States  financial 


Institutions :  Provides  for  a  moratorium  until 
July  1. 1980,  on  foreign  acquisitions  of  United 
States  depository  institutions  with  exemp- 
tions of  under  $100  million,  corporate  reor- 
ganizations and  transfers  of  ownership  in- 
terests already  under  foreign  control.  HJEt. 
4986— Public  Law  96-221,  approved  Bdarch  81, 

1980.  (385) 

Council  on  Wage  and  Price  Stability:  Ex- 
tends the  Council  on  Wage  and  Price  Sta- 
bility for  one  additional  year  and  authorizes 
therfor  $990,000  in  additional  funds  for  a 
toUl  fiscal  1980  authorizaion  of  $9,473,000 
and  $9,770,000  for  fiscal  year  1981;  requires 
that  the  Chairperson  of  COWPS  be  appointed 
by  the  President  and  confirmed  by  the  Sen- 
ate; requires  COWPS  to  review  proposals  for 
reducing  inflation  through  tax  based  Income 
policies  and  anti-inflation  supply-side  tax  re- 
ductions and  report  its  findings  to  Congress 
by  Septemt>er  1,  1980  and  requires  an  annual, 
rather  than  the  present  quarterly,  report  to 
the  President  and  Congress;  directs  COWPS, 
in  calculating  allowable  price  increases,  to 
use  an  annual  average  figure  for  the  increase 
in  production  for  nonfarm  output  in  the  pri- 
vate sector,  as  measured  by  the  Bureau  of 
Labor  Statistics  since  1967,  (0.6  percent 
rather  than  the  current  1.76  percent)  there- 
by increasing  the  allowable  price  increase 
limit  of  the  price  guidelines  by  1.25  percent; 
establishes  an  Ofllce  of  Productivity  to  evalu- 
ate the  impact  of  government  regulations  on 
productivity,  to  evaluate  Federal  programs 
designed  to  improve  productivity,  and  to  Is- 
sue an  annual  report  to  Congress  n  com- 
mending new  Federal  programs  and  policies 
to  increase  private -sector  productivity 
growth;  terminates  the  Credit  Control  Act  of 
1969  on  July  1,  1981;  dlrecU  COWPS,  in  fiscal 

1981,  to  increase  the  number  of  positions 
which)  involve  the  review  of  proposed  and 
existing  regulations  by  60  percent  over  the 
number  allocated  for  fiscal  1980;  and  requires 
that  fiiscal  1981  expenditures  of  the  Senate 
not  exceed  90  percent  of  fiscal  1980  expendi- 
tures. S.  2352 — Passed  Senate  June  2,  1980. 
(•169) 

Employee  iTicome  retirement  security — 
OSHA:  Provides  new  rules  for  determining 
the  date  on  which  a  multiemployer  plan  ter- 
minates; authorizes  the  Pension  Benefit 
Guarantee  Corporation  (PBGC)  to  prescribe 
reporting  requirements  and  rules  for  the  ad- 
ministration of  terminated  multiemployer 
plans  to  protect  the  Interests  of  plan  par- 
ticipants or  to  protect  the  PBGC  against  un- 
reasonable losses;  Increases  the  termination 
Insurance  premium  from  the  present  $.50 
rate  to  $2.60  over  a  nine-year  period;  fully 
guarantees  the  first  $6.  and  76  percent  of  the 
next  $15,  of  monthly  basic  benefits  earned 
per  year  of  a  participant's  service;  reduces 
the  76  percent  guarantee  to  66  percent  under 
plans  which  do  not  meet  specified  fimdlng 
guarantees  only  in  the  event  of  the  insolven- 
cy of  a  multiemployer  plan;  adds  a  new  pro- 
cedure for  periodic  Congressional  review  of 
premium  and  guarantee  levels;  authorizes 
the  PBGC  to  guarantee  non-basic  benefits 
subject  to  terms  and  conditions  Imposed  by 
the  PBGC  if  the  plan  elects  such  coverage; 
limits  the  aggregate  benefit  provided  by  the 
PBGC  with  respect  to  any  participant  to  the 
same  level  provided  by  present  law;  repeals 
contingent  employer  liability  Insurance  pro- 
visions for  multiemployer  plans  and  single- 
employer  plans;  authorizes  the  Secretary  of 
Labor  to  treat  certain  severance  pay  plans 
and  supplemental  Income  plans  as  welfare 
plans  rather  than  as  pension  plans  under 
ERISA;  exempts  surface  mining  operations  of 
stone,  gravel,  sand.  clay,  and  colloidal  phos- 
phate from  provisions  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969;  exempts 
employers  of  ten  or  fewer  employees  with  an 
occupational  injury  lost  work  day  rate  of 
less  than  the  national  average  from  provi- 
sions of  the  Occupational  Safety  and  Health 


Act  (OSHA);  amends  the  Federal  Unem- 
ployment Act  to  require  the  reduction  of  un- 
employment benefiu  for  an  unemployed  pen- 
sioner only  If  the  pension  comes  from  an 
employer  In  the  base  period,  and  to  allow 
the  States  to  take  into  account  the  pen- 
sioner's own  contribution  to  the  unemploy- 
ment fund  in  determining  the  unemploy- 
ment benefits  offset;  and  exempts  contrac- 
tors or  subcontractors  with  five  or  fewer  em- 
ployees from  the  administration  of  any  exec- 
utive order  relating  to  equal  employment  op- 
portimity  programs.  H.R.  3904 — Passed 
House  May  22,  1980;  Passed  Senate  amended 
July  29,  1980;  House  objected  to  motion  to 
agree  to  Senate  amendmenu  July  31,  1980. 
and  to  a  imanimous  consent  request  to  agree 
to  Senate  amendments  August  1,  1980 
(•327) 

Small  Buiiness  Administration  authoriza- 
tion: Authorizes  $1,187  bUllon  for  fiscal  1981 
and  $1,376  billion  for  1982.  for  the  Small 
Business  Administration,  and  extends  the 
salary  and  expense  authorizations  to  Include 
1983  and  1984  at  the  1982  levels,  and  author- 
izes such  funds  as  necessary  to  carry  out  pro- 
grams for  which  appropriations  are  not  spe- 
cifically authorized  from  fiscal  1981  through 
1984;  provides  program  authorizations  for 
SBA's  loan  and  other  financial  and  guaran- 
teed assistance  programs,  for  capital  appro- 
priations for  the  various  revolving  funds,  and 
for  salaries  and  expenses: 

Disallows  SBA  authority  to  Invest  excess 
monies  from  the  surety-bond  guarantee  fund 
in  bonds  or  guarantees,  but  allows  invest- 
ment of  excess  monies  in  the  pollution  con- 
trol bond  fund;  authorizes  SBA  to  guarantee 
debentures  of  certain  State  and  local  devel- 
opment companies  on  loans  of  up  to  $500,000 
per  small  business;  authorizes  the  transfer 
of  loan  processing  fxmctlons  to  qualified 
banks;  authorizes  organizations  and  indi- 
viduals eligible  for  handicapped  assistance 
loans  to  participate  in  the  procurement  set- 
aside  program  up  to  a  total  of  $100  million 
each  for  fiscal  1981  through  1983;  provides 
priorities  for  the  placement  of  government 
procurement  contracts  in  labor  surplus 
areas;  adds  Asian  Pacific  Americans  to  the 
class  of  "socially  and  economically  disad- 
vantaged" business  persons  eligible  for  SBA 
remedial  biuiness  development  programs; 

Provides  a  5  percent  rate  of  Interest  on 
disaster  loans  to  concerns  that  cannot  obtain 
credit  elsewhere;  sets  the  Interest  rate  for 
business  concerns  that  can  obtain  credit  else- 
where at  the  cost  of  money  to  the  Federal 
Government  plus  not  more  than  one  per- 
cent: amends  the  Consolidated  Farm  and 
Rural  Development  Act  to  provide  the  same 
terms  for  emergency  loans  under  that  act, 
provides  that  farmers  must  seek  assistance 
from  FmHA  before  applying  to  SBA;  pro- 
vides SBA  with  borrowing  authority  for  lu 
disaster  assistance  loans,  subject  to  prior 
appropriations;  allows  llmitaitlon  of  the  cap- 
ital in  the  SBA  funds  either  through  appro- 
priation of  budget  authority  or  by  placing 
a  limitation  on  the  amount  of  notes  SBA 
may  sell  to  the  Treasury: 

"Small  Business  Development  Centers  Act 
of  1980":  Authorizes  SBA  to  make  grants  to 
States  to  defray  50  percent  of  the  cost  of 
developing  and  operating  a  small  business 
development  center  program  to  assist  small 
businesses  in  such  areas  a  management,  mar- 
keting, product  development,  manufacturing, 
technology  development,  finance  and  gov- 
erment  regulation;  provides  that  no  more 
than  50  oercent  of  non-Federal  contributions 
can  be  In-kind  contributions;  provides  that 
each  center  shall  have  a  fulltlme  staff  In- 
cluding a  staff  director  and  access  to  part- 
time  specialists  to  be  provided  by  qualified 
small  business  vendors;  directs  Federal  op- 
erated laboratories.  NSF.  and  NASA  to  co- 
operate with  the  small  business  development 
centers;  requires  that  the  program  be  ad- 
ministered  by  a   Deputy   Associate   Admin- 
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Ictntor  wltta  this  ■ole  rvsponalbUlty;  estAb- 
lUbw  a  Natioaal  Smmil  Bualnau  Develop- 
BMDt  Cvxtmt  BoMd  wlUi  e  memtMis  from 
■audi  buminanM  and  3  trom  the  academic 
oommunlty  to  mItIm  SBA;  requlrw  SBA  to 
•▼aluat*  tbm  program  and  submit  a  report  to 
Congiwa  by  January  31.  1M3:  and  provides 
lor  r«pMl  of  the  program  on  October  1.  1M4. 
SmaU  Buatnan  economic  Policy  Act  ol 
IMO:  BatabUahes  a  national  small  business 
•oonomlc  policy  to  coordinate  all  policies. 
program*,  and  actlTlUea  of  each  Federal  de- 
partment and  agency  to  aaaist  the  develop- 
ment and  expansion  of  small  and  medlum- 
Blaad  bualnesaes  and  requires  certain  means 
of  addressing  and  implementing  the  policy: 
requires  the  President  to  submit  to  Congress 
an  annual  report  on  small  business  and  com- 
petition; and  commits  the  Federal  Govern- 
ment to  provide  private  sector  Incentives  to 
capital  formation; 

Small  business  economic  research  and  an- 
alysis :  Requires  SBA  to  estabUsh  a  data  base 
of  economic  information  pertaining  to  small 
bniiness.  and  to  regularly  publish  Indices  of 
that  data;  establishes  the  Office  of  the  Chief 
Counsel  for  Advocacy  at  Executive  Level  IV: 
and  requires  a  atudy  of  smaU  btulneaa  credit 
needs: 

SmaU  BuaUaaea  employee  Owneiahlp  Act 
of  1080:  Authorises  SBA  to  make  loan  guar- 
antees of  up  to  $500,000  available  under  the 
regular  business  and  loan  guarantee  program 
to  employee  organizations  seeldng  to  buy 
their  companies  and  to  flrms  or  employee 
organizations  using  Employee  Stock  Owner- 
ship Plans  who  meet  specified  qualifications 
for  such  loans.  S.  2698 — Public  Law  98-302. 
approved  July  2,   1980.   ('lO.   '12.   •214) 

KDUCATION 

Higher  education :  Authorizes  tSS  billion  to 
extend,  for  five  years,  through  fiscal  1986  the 
provisions  of  the  Higher  Education  Act 
(HSA).  the  authorizations  for  the  Fund  for 
the  Improvement  of  Poetsecondary  Educa- 
Uon  and  Title  VI  of  the  National  Defense  Ed- 
ucation Act  which  are  brought  within  the 
ambit  of  the  Higher  Act.  and  the  authoriza- 
tion of  the  National  Institute  of  Education; 

Replaces  the  Continuing  EducaUon,  Re- 
source Material  Sharing.  Community  Serv- 
ices, and  Lifelong  Learning  Programs  author- 
ized under  title  I  of  the  HKA.  the  EducaUon 
Information  Centers  authorized  under  tlUe 
IV.  and  the  funding  authorization  for  the 
Comprehensive  SUtewlde  Planning  of  ttwa 
authorized  under  title  VII;  establlshee  a 
Commission  on  National  Development  Jn 
Postsecondary  Education  to  review  the  effec- 
tiveness of  Federal  policies  In  the  area  of 
higher  education:  authorizes  grants  to  States 
for  planning  and  for  contlniUng  education- 
authorizes  the  Secretary  to  carry  out  three 
separate  national  grant  and  contract  pro- 
grams: (1)  with  States  and  Institutions  of 
higher  education  to  develop  demonstraUon 
projects  for  improving  institutional  plan- 
ning and  adaptation:  (2)  to  plan,  imple- 
ment, and  evaluate  the  delivery  of  poet- 
secondary  education  to  women  at  their 
workplace  or  in  conjunction  with  their  em- 
ployer: and  (3)  with  institutions  of  higher 
education  to  develop  projects,  demonstrat- 
ing ways  they  could  apply  their  Institutional 
resources  to  promote  training  and  employ- 
ment of  chronically  unemployed  or  under- 
employed youth: 

Extends  existing  college  library  program* 
for  grants  of  general  support  for  college  li- 
braries and  grants  to  assist  in  training  Ubra- 
rlans  and  to  strengthen  research  library  re- 
sources: establishes  a  National  Periodical 
System  Corporation  to  determine  if  a  na- 
tional periodical  resource  system  la  feasible 
Md  advisable,  and.  If  so,  to  design  such  a 
system: 

Provides  short-term  Federal  assistance  to 
Institutions  with  special  needs  to  assist  them 
in  improving  their  flacal  and  management 


operations,  academic  quality,  long-range 
planning  capabilities,  and  overall  develop- 
ment capabilities;  establishes  a  challenge 
grtini  program  lor  instil utlons  to  seek  alter- 
native sources  of  funding  for  their  develop- 
ment needs;  provides  general  operating  aa- 
sistance  to  institutions  that  enroll  a  large 
number  of  stuoenta  from  low-income  faml- 
Ues;  specifies  that  at  least  30  percent  of 
funding  be  awarded  to  community  and  Jun- 
ior cuUegee; 

Student  Aaalstance:  Extends  the  eunenk 
basic  Educational  Opportunity  Orants  whlcb 
are  renamed  as  Pell  Grants  and  Increase*  the 
maximum  grant  to  tl.goo  for  academic  year 
1981-1982  phased  up  to  (2,600  for  1986-198a; 
requires  students  to  repay  at  a  nine  percent 
Interest  rate  the  Interest  that  has  accrued 
on  their  guaranteed  student  loan  once  they 
are  out  of  school  and  working; 

Expands  existing  Federal  student  aMlst- 
ance  programs  in  vitally  needed  wa^  ex- 
tends and  makes  essential  adjustments  to 
the  student  grant,  work,  and  loan  program* 
through  fiscal  1986;  and  authorizes  Inrrwisoi 
in  student  benefiu  provided  by  these  pro- 
grams and  a  new  single  needs  analysis  and 
application  form  for  Federal  student  assist- 
ance; 

Reauthorizes  the  Teacher  Corps  Program 
and  requires  at  least  one  Teacher  Center 
Project  In  each  State;  authorlaes  a  new  pro- 
gram under  which  State  education  agencies 
are  eligible  for  Federal  grants  to  support  a 
fellowship  program  and  institutional  allow- 
ances to  train  teachers  to  provide  specUl 
education  to  handicapped  children; 

Rewrites  and  reforms  existing  Federal  In- 
ternational education  programs;  authorizes 
the  Secretary  to  make  grants  to  or  enter  into 
contracts  with  Institutions  of  higher  educa- 
tion to  establish  foreign  language  centers 
and  programs  which  focus  on  the  teaching 
of  modem  foreign  languages  and  the  cultrSffes 
where  the  language  Is  spoken,  to  make  grants 
to  carry  out  certain  researoh  projects  and  to 
improve  undergraduate  Instruction  In  for- 
elgn  languages:  authorlzee  grants  or  con- 
tracts with  institutions  of  higher  education 
to  develop  international  business  educaUon 
and  training  programs;  authorizes  the  es- 
tablishment of  a  national  advisory  board  on 
these  programs:  authorizes  contracts  or 
grants  to  public  or  private  Institutions  to 
develop  programs  to  Increase  the  under- 
standing of  students  and  the  pubUc  about 
foreign  cultures; 

Rewrites  the  existing  Construction  Re- 
construction, and  Renovation  of  Academic 
Facilities  Title  VII  systematize  the  pro- 
visions of  current  law:  focuses  Federal  as- 
sistance on  energy  conservation,  meeting 
Federal  requirements  relating  to  the  handi- 
capped and  to  health  and  safety  mandates 
development  of  research  and  library  facili- 
ties, and  on  Institutions  experiencing  iinus- 
ual  increases  In  enrollment. 

Retargets  and  extends  Federal  cooperative 
education  programs  for  the  five-year  period 
1981  through  1985;  limits  grants  for  plan- 
ning, establishing,  expanding,  or  carrying 
out  programs  of  cooperative  education  to 
$400,000  per  institution  or  to  »300.000  times 
the  number  of  institutions  in  consortium 
sets  at  5  years  the  m«lmum  length  of  time 
that  any  one  Institution  can  participate  In 
the  program:  specifies  the  amount  of  grant 
funds  that  may  be  used  for  administra- 
tive costs:  and  makes  such  grants  available 
for  training,  research,  and  demonstration 
projects; 

Consolidates  several  existing  authorities 
providing  graduate  fellowship  assistance  and 
extends  existing  graduate  proerams  for  five 
years:  establishes  the  following  new  pro- 
grams: (1)  Fellowships  for  Graduate  and 
Professional  Study  for  10.000  fellowships  per 
year  to  be  awarded  to  eligible  students  for 
graduate  study  with  special  emphasis  on 
Individuals   who   plan   to   pursue   a   public 
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service  career,  who  are  pursuing  advanoe 
study  in  energy  resources,  who  are  from 
disadvantaged  backgrounds,  or  who  plan  to 
pursue  a  career  in  energy  conservation  or  de- 
velopment; (2)  NaUonal  Graduate  Fellows 
Program  for  450  fellowahlps  per  year  to  be 
awarded  to  eligible  students  for  graduate 
studies  in  the  arts,  himianities.  and  social 
sciences:  (3)  National  Talent  Oranu  for 
First  Year  Graduate  and  Professional  Study 
for  granu  to  institutions  in  order  that  they 
may  provide  awards  to  exceptlonaUy  needy 
first  year  graduate  or  professional  students 
(4)  AssUtance  for  Training  in  the  Legal 
Professions,  for  granU  to  public  and  pri- 
vate agencies  and  nonhigher  education  orga- 
nizations to  asaist  dlsadvanuged  students 
pursuing  training  In  the  legal  professions 
authorizes  funds  for  Law  School  Clinical 
Assistance: 

Moves  the  Fund  for  the  Improvement  of 
Postsecondary  Education  into  the  HEA  and 
gives  Its  board  sututory  authority;  author- 
izes a  new  program  of  grants  to  urban  iml- 
versitles  to  assist  urban  areas  In  solving 
the  problems  that  confront-  them:  extends 
several  existing  sections  of  the  Higher  Edu- 
cation Act,  while  at  the  same  time  re- 
focusing  the  Federal  plaimlng  requirement 
on  the  planning  process  itself  and  not  on  the 
planning  structure;  extends  the  National  In- 
stitute of  Education  and  recasts  Its  authori- 
zation as  a  percentage  of  overall  approprla 
tlons  available  to  the  Department  of  Educa- 
tion: establishes  the  Robert  A.  Taft  Institute 
of  Government  Trust  Fund  to  develop  the 
Robert  A.  Taft  Institute  of  Government  In 
New  York  City; 

Authorizes  several  changes  In  the  General 
Education  Provisions  Act  to  Increase  from 
1  year  to  3  years  the  period  of  automatic 
extension  of  the  authorization  or  duration 
of  expiring  programs  for  programs  that  are 
forward  funded  and  to  provide  that  appro- 
priations for  an  extended  program  are  for 
the  extent  of  the  fiscal,  not  calendar,  year; 
authorizes  Congress  to  reject,  In  whole  or 
part,  final  regulations  submitted  by  the  De- 
partment of  Education;  extends  through  fis- 
cal 1981  the  Pre-CoUege  Science  Teacher 
Training  Program  and  the  Minority  Institu- 
tion Program  which  were  formerly  under  the 
Jurisdiction  of  the  National  Science  Founda- 
tion; and  exempts  the  National  Periodical 
System  Corporation  from  taxation  and  de- 
clares the  National  Direct  Student  Loan  As- 
sociation authorized  by  this  act  tax-exempt. 
H.R.  5192— Passed  House  November  7,  1979; 
Passed  Senate  amended  June  24,  1980;  In 
conference.  (*246) 

ENXBGT 

Coal  conversion  of  powerplants:  Requires 
80  electric  generating  power  plants  to  con- 
vert from  their  present  use  of  petroleum  to 
coal  or  another  alternate  energy  source  and 
provides  financial  assistance  for  conversion: 
requires  the  Secretary  to  grant  an  exemption 
upon  finding  that  a  utility  has  demonstrated 
that  It  is  not  feasible  to  finance  the  conver- 
sion or  If  the  powerplant  does  not  have,  or 
has  not  had.  the  technical  ability  to  use  coal 
or  an  alternate  fuel,  or  that  it  could  not 
have  such  capability  without  substantial 
physical  modification  or  substantial  reduc- 
tion In  the  related  capacity  of  the  power- 
plant:  entitles  each  utility  with  a  power- 
plant  which  Is  required  to  convert  to  a  grant 
covertng  25  percent  of  the  qualified  capital 
costs  of  converting:  requires  a  utility  to  show 
financial  need  to  qualify;  authorizes  the  Sec- 
retary to  provide  up  to  an  additional  25  per- 
cent In  grants,  an  additional  50  percent  in 
loans,  or  a  combination  thereof,  thus  allow- 
ing financial  assistance  of  up  to  75  percent 
of  the  cost  of  converting  a  powerplant:  en- 
titles powerplants  that  have  already  convert- 
ed to  the  basic  26  percent  grant  assistance: 
allows  the  Secretary  to  exclude  as  an  alterna- 
tive fuel  coal  tar  having  a  significant  com- 
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merclal  value  as  other  than  a  powerplant 
fuel; 

Voluntary  scrubber  program:  Provides  for 
a  voluntary  program  for  installation  of  ad- 
vanced sulfur  removal  systems  for  noncon- 
vertlng  existing  electric  powerplants  to  re- 
duce emissions  and  authorizes  tl50  million 
therefor  In  fiscal  1981,  to  remain  available 
until  expended; 

Coal  washing  program:  Provides  grants  to 
pay  up  to  20  percent  of  qualifying  costs  to 
construct  a  coal  preparation  facility  capable 
of  reducing  the  sulfur  content  of  coal;  allows 
allocation  of  up  to  26  percent  of  appropri- 
ated funds  within  a  single  State:  authorizes 
$150  million  therefor  In  fiscal  1982  to  remean 
available  until  expended; 

Davis-Bacon  Act:  Makes  the  Davis-Bacon 
Act  applicable  for  projects  funded  under  fl- 
aanclal  assistance  provided  by  this  Act: 

Off-gas  provision:  Amends  the  prohibition 
of  present  law  against  continued  use  of  natu- 
ral gas  as  a  primary  energy  source  In  electric 
powerplants  after  January  1,  1990,  to  allow 
the  use  of  natural  gas  for  the  duration  of  a 
powerplant's  book  service  life;  allows  electric 
powerplants  which  are  required  to  convert 
from  petroleum  to  use  natural  gas  In  con- 
junction with  coal  In  such  quantities  as  nec- 
essary to  meet  applicable  environmental  re- 
quirements: revokes  the  prohibition  order  or 
proposed  prohibition  order  for  certain  listed 
powerplants:  retains  the  Secretary's  existing 
discretionary  authority  to  Issue  new  prohibi- 
tion orders  to  powerplants  or  major  fuel- 
burning  Installations:  exempts  from  any  1990 
cut-off  synthetic  gas  derived  from  tar  sands: 
requires  each  utility  planning  to  bum  natu- 
ral gas  after  1990  to  report  to  the  Secretary 
concerning  construction  of  new  coal-fired 
generating  capacity: 

Cogeneratlon:  Amends  present  law  to  en- 
courage additional  cogeneratlon  of  electricity 
by  non-utlllty  cogenerators  by  removing  the 
50  percent  limitation  on  sales  of  cogenerated 
power  sold  or  exchanged  for  resale  by  qualify- 
ing cogenerators:  and  makes  the  cogenera- 
tlon exemption  mandatory  rather  than  dis- 
cretionary. S.  2470 — Passed  Senate  June  24. 
1980.  (•248) 

Department  of  Energy — Civilian;  Author- 
izes $9,565,068,000  for  1981  for  the  civilian 
progrtuns  of  the  Department  of  Energy,  and 
$400  million  each  year  for  1982  through  1985 
for  energy  Impact  assistance:  establishes  ap- 
propriations accounts  for  operating  expenses 
and  plant  and  capital  equipment,  including 
construction  projects  and  acquisition  of  cap- 
ital equipment  not  related  to  construction, 
for  DOE  civilian  programs  at  the  fiscal  1980 
level  using  those  accounts  delineated  In  title 
I  of  the  fiscal  1980  Energy  and  Water  Develop- 
ment Appropriations  Act  (Public  Law  96-69) 
and  In  title  n  of  the  fiscal  1980  Department 
of  Intertor  and  Related  Agencies  Appropria- 
tions Act  (Public  Law  96-126) ,  plus  an  addi- 
tional ten  percent  for  each  account:  limits 
appropriations  for  construction  or  acquisi- 
tion of  away-from-reactor  (APR)  nuclear 
waste  storage  facilities,  except  for  research, 
until  authorizing  legislation  Is  eneicted  es- 
tablishing public  policy  regarding  title  trans- 
fer, user  fees  and  other  ooeratlng  procedures, 
and  providing  that  actions  preliminary  to 
construction  or  acquisition  may  proceed; 
continues  authorizations  for  construction 
projects  authorized  In  prior  years  and  estab- 
lishes a  celling  on  the  total  appropriation  for 
esLch  project:  authorizes  additional  amounts 
for  major  new  program  Initiatives  and  con- 
struction projects  in  fiscal  1981  and  estab- 
lishes total  cost  limits  for  each  project;  ter- 
minates, effective  October  1,  1981,  1,000  DOE 
positions  currently  allocated  to  carry  out 
programs  established  under  the  Emergency 
Petroleum  Allocation  Act  of  1973,  and  pro- 
hibits funds  to  carry  out  programs  estab- 
lished under  the  Act  after  September  30.  1981, 
except  to  comolete  matters  and  claims  pre- 
viously Initiated:  approves  the  revised  budget 
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request  for  the  Naval  Petroleum  Reserve  De- 
velopment Program  and  the  commercial  Nu- 
clear Waste  Remedial  Action  Programs: 
authorizes  the  reapproprlatlon  of  operating 
expenses  for  the  Geothermal  Resouroea  De- 
velopment Fund  ($41,982,000)  and  for  the 
Strategic  Petroleum  Reserve  ($2,403.978,000) ; 
authorizes  the  use  of  up  to  $12  million  avail- 
able for  foesU  energy  operating  expenses  to 
continue  design  work  on  the  coal  gasification 
project  which  Is  not  yet  selected  for  construc- 
tion; authorizes  appropriations  for  fiscal  1982 
and  beyond  for  each  account  In  the  amount 
of  the  actual  appropriation  which  was  made 
in  the  prior  year  plus  ten  percent;  amends 
the  Powerplants  and  Industrial  Fuel  Use  Act 
of  1978  to  authorize  technical  assistance  to 
States,  regions,  and  local  governments  to 
prevent  and  mitigate  potentially  adverse  eco- 
nomic, social,  and  environmental  Impacts  re- 
sulting from  major  energy  development; 
authorizes  for  1982  through  1986,  $400  million 
each  year  for  loan  guarantees,  lotuss,  and 
grants,  with  not  more  than  40  percent  avail- 
able for  grants;  and  authorizes  not  to  exceed 
$1.5  billion  In  loans  to  be  guaranteed,  subject 
to  subsequent  appropriations,  S.  2332 — 
Passed  Senate  July  31,  1980  (*337) 

Energy  management :  Provides  for  the  con- 
solidation of  State  applications  for  financial 
assistance  for  existing  DOE  programs  author- 
ized under  Part  D  of  title  m  of  the  Energy 
Policy  and  Conservation  Act  (Including 
amendments  to  this  part  contained  in  the 
Energy  Conservation  and  Production  Act) 
and  the  Energy  Extension  Service  Act;  man- 
dates the  development  of  State  energy  plans, 
within  nine  months  after  the  Secretary  has 
promulgated  regulations,  which  must  con- 
tain a  description  of  the  State's  energy  supply 
and  demand,  goals,  and  proposed  measures 
to  enAourage  conservation  and  the  \ise  of 
renewable  sources  of  energy;  requires  the 
State  to  hold  public  hearings  during  the 
planning  process  and  take  account  of  the 
needs  of  the  poor,  handicapped,  and  elderly 
citizens  In  developing  the  plan:  provides  that 
the  Secretary  allocate  funds  for  such  pro- 
grams to  qualifying  States  tmder  a  formula 
with  a  75  percent  weight  for  resident  popu- 
lation smd  a  25  percent  weight  for  uniform 
distribution  among  States;  provides  financial 
and  technical  assistance  for  Indian  tribes; 
requires  the  Secretary  to  monitor  and  evalu- 
ate the  success  of  programs  that  receive  Fed- 
eral assistance:  authorizes  the  Secretary  to 
use,  during  fiscal  1981  such  sums  as  may  be 
provided  for  these  purposes  In  appropriation 
acts  pursuant  to  the  authority  in  the  DOE 
authorization  bill,  S.  2332  and  authorizes  $100 
million  for  fiscal  1982  and  1983; 

Calls  on  the  Secretary,  within  90  flays  of 
enactment,  to  enter  into  an  interagency 
agreement  with  the  Secretary  of  HT7D,  to 
provide  for  distribution  of  funds  and  ap- 
proval of  grants  to  encourage  units  of  local 
government  to  adopt  and  Implement  com- 
munity plans  and  programs  designed  to 
achieve  significant  energy  savings  and  en- 
courage the  use  of  renewable  energy  resources 
within  their  Jurisdictions:  authorizes  the 
Secretary,  If  such  agreement  cannot  be 
reached  within  the  90  davs  to  proceed  with 
the  program:  makes  this  financial  assistance 
available  to  qualifying  metropolitan  cities 
and  urban  counties  and  units  of  local  govern- 
ment within  metropolitan  areas  on  an  en- 
titlement basis  and  to  other  communities  on 
the  basis  of  competition:  provides  for  alloca- 
tion of  funds  under  a  formula  havlne  equal 
weleht  factors  for  population  and  Indices  of 
distress  (poverty,  houslne  overcrowding,  or 
aee  of  housing) :  provides  that  no  State  could 
be  allocated  less  than  one-half  of  one  per- 
cent of  available  funds:  permits  a  consor- 
tium of  cities  representing  a  poD"latlon  of 
at  least  200.000  to  apply  for  an  entitlement 
crant:  provides  for  the  allocation  of  funds 
within  a  State  on  a  basis  of  resident  popula- 


tion: authorizes  the  Secretary  to  use,  during 
fiscal  1981.  such  sums  as  may  be  provided  for 
such  purposes  In  appropriations  acts  pursu- 
ant to  the  authority  in  the  DOE  authoriza- 
tion bill,  8.  2332,  and  authorizes  $80  million 
for  fiscal  1982  and  1983; 

Authorizes  States  to  submit  a  consolidated 
application  and  to  commingle  administrative 
funds  for  any  DOE  State  Energy  program 
providing    Federal    financial    assistance    to 

States  under  an  allocation  formula.  S.  1280 

Passed  Senate  July  25,  1980.  (W) 

Geothermal  steam  production :  Revise*  the 
Geothermal  Steam  Act  of  1970.  as  amended, 
to  facilitate  and  require  accelerated  explora- 
tion and  development  of  geothermal  re- 
sources: expedites  government  action  In  leas- 
ing and  permits  decisionmaking  by:  setting 
time  goals  for  decisions  on  permits  and  lease 
applications:  establishing  a  new  category  of 
"conditioned  leases "  to  permit  early  access 
to  lands  for  exploration  purposes  without  an 
environmental  review;  establishing  a  nomi- 
nation system  for  competitive  leases  to  con- 
centrate agency  effort  on  those  tracts  of 
greatest  Interest  to  Industry;  directing  sur- 
face managing  agencies  to  take  account  of 
geothermal  resources  when  making  land  use 
and  other  decisions:  providing  for  co<^>era- 
tlon  and  coordination  between  Federal.  State, 
and  local  government  entities  in  planning 
and  permit  issuance;  directing  that,  to  the 
maximum  extent  practicable,  existing  envi- 
ronmental information  be  used  in  land  use 
plans;  directing  that  regional  environmental 
standards  be  established  and  used  m  review- 
ing permit  applications:  and  establishing  a 
system  of  review  and  reporting  on  leasing 
regulations  and  agency  performance. 

Requires  that  the  Secretarj-  develop  rules 
and  regulations  for  diligent  development  and 
exploration  of  Federal  leases,  including  a 
requirement  that  lessees  submit  within  three 
years  of  receipt  of  a  lease  exploration  plans 
and  commence  drilling  within  two  years  of 
approval  of  such  a  plan  or  drilling  permit; 

Removes  exploration  disincentives  by;  ex- 
panding the  acreage  holding  limit  per  State, 
thus  permitting  companies  to  enable  the  for- 
mation of  a  sizeable  exploration  skilled  nu- 
cleus of  employees,  to  assemble  an  adequate 
number  of  drillable  prospects;  providing  that 
lease  applicants  who  drill  and  generate  In- 
formation which  leads  to  known  geothermal 
resource  area  (EGRA)  designation  of  lands 
for  which  they  applied  prior  to  drilling  are 
to  be  given  leases  on  a  noncompetitive  basis^. 
If  a  lease  is  issued  at  all:  and  setting  an  18 
month  time  limit  after  which  an  application 
for  a  non-competitive  lease  Is  no  longer  In 
Jeopardy  of  being  Invalidated  by  KORA 
designation; 

Asstires  that  nationally  significant  thermal 
features  In  national  parks  and  monuments 
are  protected; 

Provides  additional  financial  Incentives  to 
develop  geothermal  resources  on  Federal 
lands  by:  narrowing  the  definition  of 
KORA's  to  reduce  the  amount  of  land  to  be 
bid  on  a  competitive  basis:  authorizing  the. 
Secretary  to  require  a  royalty  of  only  five' 
percent  on  nonelectric  geothermal  resources: 
permitting  the  delayed  payment  of  royalties 
by  municipalities,  cooperatives  and  other 
political  subdivisions  In  instances  where 
royalty  payment  would  dscourage  develop- 
ment: permitting  free  use  of  geothermal  re- 
sources by  surface  owners  in  certain  areas; 
and  providing  for  a  system  of  declassifying 
lands  from  KGRA  status  If  no  bids  are  re- 
ceived when  the  lands  are  offered  for  lease; 

Promotes  competition  In  the  geothermal 
Industry  by:  authorizing  the  Secretary  to  xise 
alternative  bidding  systems  and  establishing 
a  target  of  10  percent  of  the  leases  offered 
In  a  given  year  for  which  he  Is  to  use  such 
systems,  thereby  permitting  those  with  less 
frontend    capital    to    compete    with    larger 
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iun  for  public  power  »nd  rur»l  electric  co- 
operatives; and  promotee  geotbermal  devel- 
opment bj  permitting  Federal  agenclea  to 
UM  r«aoiiz«ea  located  on  tbelr  lands.  S.  1388 — 
PaHWl  Senate  June  34.  1880.  (W) 

Ha»t  crUla  program:  Autborlaea  the  Com- 
munity Servloea  Administration  (CSA)  to 
borrow  831  mlUlon  rrom  tbe  Rural  Develop- 
ment lioan  Fund  to  aaslst  low-Income  per- 
sona during  tbe  beat  crisis  and  assures  that 
the  Funds  will  be  paid  back  with  the  unused 
grant  funds  that  CSA  has  already  distributed 
to  the  Statee  which  cannot  be  spent  because 
of  a  June  30  cutoff,  and  will  be  returned  to 
the  Federal  Oovemment;  and  Insures  that 
any  funds  expended  under  this  Act  will  be 
estanded  to  States  or  areas  which  have  expe- 
rienced extreme  heat  conditions  for  a  signifi- 
cant period  of  time  and  contain  significant 
numbers  of  low-income  individuals  whose 
health  Is  menaced  by  heat.  S.  3995 — Public 
Law  98-      .  approved  1980.  (W) 

Low-Income  energy  assistance :  Revises  and 
rewrites  the  existing  authority  under  the 
Economic  Opportunity  Act  authorizing  low- 
income  emergency  energy  conservation  serv- 
ices administered  by  the  Community  Serv- 
ices Administration  and  reestablishes  this 
authority  in  a  new  Title  XI.  entitled  "Com- 
prehensive Energy  Conservation  Services  Pro- 
gram" having  three  major  components:  a 
weatherizatlon  program,  a  crisis  intervention 
program  and  outreach  services,  and  a  supple- 
mental energy  conservation  services  program 
which  Includes  energy  conservation  educa- 
tion, alternative  energy  development,  energy 
audit  activities,  and  energy  conservation, 
demonstration,  and  pilot  projects:  makes 
low-income  and  near-poor  families  and  indi- 
viduals eligible  for  assistance  If  ( 1)  their  in- 
comes are  equal  to  or  less  than  85  percent  of 
the  Bureau  of  Labor  Statistics'  lower  living 
standard  Inootne  levei  09.814  for  a  family  al 
four),  and  (3)  their  residence  Is  In  need  of 
weatherizatlon  services  under  criteria  estab- 
lished by  the  CSA  Director:  and  requires 
equitable  treatment  of  owners  and  renters. 
S.  1736 — Passed  Senate  February  38.  1980. 
(•52) 

Nuclear  Regulatory  Commission  authori- 
sations: Authmlzes  a  total  of  MSe.sai  mll- 
Uon  for  fiscal  1980  which  includes  88851 
»""»""  for  nuclear  reactor  regulation: 
•43.44  mlUlon  for  Inspection  and  enforce- 
ment, of  which  84.884  million  shall  be  for 
146  additional  inspectors:  816.963  mUllon 
for  standards  development;  832.38  million 
for  nuclear  material  safety  and  safeguards: 
8313.00S  million  for  nuclear  regulatory  re- 
search; 818.135  million  for  program  techni- 
cal support;  and  838.408  mlUlon  for  pro- 
gram direction  and  administration:  prohib- 
its any  budget  reprogramming  without  con- 
gressional review  and  approval  within  45 
days  for  amounts  of  more  than  8500,000; 
requires  the  NRC  to  approve  all  contracts 
of  more  than  860.000  for  safeguards,  re- 
warch,  and  technical  assistance,  and  es- 
tablishes a  review  board  to  approve  any  NRC 
contract  for  more  than  8600,000;  requires 
the  President  to  notify  the  Congress  30  days 
befcne  shipping  any  spent  nuclear  fuel  to 
the  FacUlc  Islands:  directs  the  NRC  to  de- 
velop, by  September  30,  1980.  a  plan  for 
Federal  response  to  nuclear  accidents:  pro- 
hibits the  storage  of  any  nuclear  waste  in 
oceans;  requires  a  propossd  realtor  to  meet 
new  Federal  standards  for  siting  away  from 
population  centers  before  issuance  of  a  con- 
struction permit  and  directs  NRC  to  write 
the  standards,  which  specify  allowable  pop- 
ulation density  and  other  criteria;  prohibits 
new  operating  licenses  to  be  Issued  in  a 
State  unless  the  State  has  an  NRC  approved 
plan  for  evacuation  and  other  steps  In  case 
of  a  nuclear  emergency;  allows  a  utility  to 
draft  an  emergency  response  plan  and  sub- 
mit It  to  the  NRC  for  approval:  directs  NRC 
to  write  standards  that  SUtes  and  utilities 


may  foUow  in  drafting  their  plans;  directs 
the  NRC  to  list  for  Congress  aU  safety  re- 
lated rules  snd  regulations  that  are  not  be- 
ing met  by  Individual  nuclear  reactors; 
makes  it  a  Federal  crime  to  sabotage  nuclear 
facilities  or  murder,  assault.  Intimidate  or 
otherwise  interfere  with  NRC  personnel  on  a 
project  licensed  by  the  NRC;  sets  criminal 
penalties  of  $35,000  a  day  or  two  years  in 
Jail  for  any  director,  officer  or  employee  of 
a  firm  constructing  or  supplying  compo- 
nents of  a  nuclear  facility  who  knowingly 
and  wUlfiUly  violated  the  Atomic  Energy 
Act;  authorizes  the  NRC  as  a  last  resort  to 
assume  control  of  emergency  respwnse  ac- 
tioi»,  thus  pre-empting  State  responsibility, 
if  the  NRC  determined  that  a  State  bad 
failed  to  protect  the  public  health  and  safe- 
ty; Increaaes  civil  penalties  for  safety  viola- 
tions at  nuclear  plants  from  $5,000  to  $10,- 
000  per  violation;  exempts  from  the  Free- 
dom of  Information  Act  any  nuclear  data 
that  could  reasonably  be  expected  to  have  a 
significant  adverse  effect  on  the  health  and 
safety  of  the  public;  reqxiires  the  NRC  to 
notify  governors  In  advance  of  shipments  of 
nuclear  wastes  through  their  States  except 
when  shipments  would  not  pose  a  hazard  to 
public  health  and  safety  because  of  the  type 
of  waste  or  quantity;  and  requires  the  NRC 
to  develop  within  six  months  a  plan  for  im- 
proving operator  training.  S.  562 — Public 
Law  96-295.  approved  June  30,  1980.  (178) 
Authorizes  $445.1  million  for  salaries  and 
expenses  of  the  Nuclear  Regxilatory  Com- 
mission (NRC)  for  fiscal  1981  which  in- 
cludes: $68,775,000  for  the  nuclear  reactor 
regulation  program;  $53,049,000  for  inspec- 
tion and  enforcement  activities;  $15,730,000 
for  standards  development:  $41,930,000  for 
nuclear  materials  safety  and  safeguards: 
$210,208,000  for  nuclear  regulatory  research; 
$18,511,000  for  program  technical  support; 
and  $36,897,000  for  program  direction  and 
administration;  provides  a  reprogramming 
mechanism  which  applies  to  any  realloca- 
tion of  funds  between  program  offices  result- 
ing in  Increasing  or  decreasing  the  amoxint 
allowed  for  an  office  by  more  than  $600,000 
by:  (1)  requiring  NRC  to  notify  the  House 
Interior  and  Interstate  and  Foreign  Com- 
merce Committees  and  the  Senate  Environ- 
ment and  Public  Works  and  Foreign  Rela- 
tions Committees  of  any  proposed  realloca- 
tion greater  than  $500,000,  (2)  requiring  the 
inclusion  of  detailed  supporting  informa- 
tion, and  (3)  giving  the  committees  46 
calendar  days  from  notification  to  review  the 
action:  requires  NRC  to  develop  a  safety 
goal  for  nuclear  reactor  regulation  that  de- 
lineates clear  subjective  criteria  necessary 
to  assure  protection  of  public  health  and 
safety  and  to  submit  a  report  thereon  to 
Congress  by  June  30.  1981;  directs  NRC  to 
perform  a  study,  within  one  year,  on  the 
ability  of  strategic  analysis  techniques  as 
applied  to  nuclear  material  accounting  to 
enhance  the  safeguarding  of  nuclear  ma- 
terials: earmarks  $500,000  for  NRC  to  coordi- 
nate and  conduct  (in  consultation  with 
EPA.  HUD.  DOE,  TVA.  and  the  State  of 
South  Dakota)  a  monitoring  engineering  as- 
sessment and  remedial  action  program  for 
the  management  of  uranium  mill  tailings 
in  the  area  surrounding  the  Edgemont,  South 
Dakota,  uranium  mill  site  and  requires  the 
Administrator  of  EPA  to  propose,  no  later 
than  60  days  Trom  date  of  enactment,  stand- 
ards of  general  ap>plLcatlon  for  the  protection 
of  the  public  health,  safety,  and  the  environ- 
ment from  radiological  and  nonradlologlcal 
hazards  associated  with  uranium  mill  tail- 
ings: calls  for  a  report  on  the  preliminary 
planning  which  includes  a  detailed  descrip- 
tion of  the  remedial  action  required  for  each 
location  and  an  eetlmate  of  the  cost  of  the 
remedial  action,  within  120  days  of  enact- 
ment; requires  NRC  to  report  on  the  ppogrees 
of  the  monitoring,  engineering  assessment: 
and  remedial  action  program  in  Its  annxutl  re- 


port; directs  NRC  to  allocate  $2.8  mUllon 
in  the  research  program  for  gas-cooled  re- 
actor safety  research  in  fiscal  1981  and  $19.7 
million  for  fast  breeder  reactor  safety 
research  If  legislation  is  enacted  appro- 
priating funds  in  fiscal  1981  for  a  De- 
partment of  Energy  demonstration  breeder 
reactor  project;  amends  the  Atomic  Energy 
Act  of  1954  to  extend  criminal  penalties  to 
any  individual  who  willfully  and  intention, 
ally  causes  or  attempts  to  cause  a  mechani- 
cal interruption  of  normal  operation  of  a 
nuclear  powerplant  or  nuclear  waste  storage 
facility  through  the  unauthorized  use  of 
or  tampering  with  machinery,  components, 
or  controls  of  the  plant;  clarifies  the  role 
of  the  States  In  the  operation  of  nuclear 
powerplants  by  providing  for  a  mechanism 
of  consultation  and  cooperation  between 
the  NRC  and  State  officials  regarding  public 
health  and  safety  concerns;  and  directs  the 
Comptroller  General,  In  cooperation  with 
NRC,  to  carry  out  a  detailed  study  of  the 
fiscal  conditions  of  the  General  Public  Utili- 
ties Corporation  (which  owns  and  Is  re- 
sponsible for  the  operation  of  the  nuclear 
powerplant  at  Three  Mile  Island)  and  Its 
future  role  as  a  provider  of  electrical  power 
in  Pennsylvania  and  New  Jersey.  S.  2358 — 
Passed  Senate  July  31.  1980.  (W) 

Nuclear  waste:  Establishes  a  Federal  pro- 
gram for  the  Interim  storage  of  spent  nuclear 
fuel  away  from  the  reactor;  authorizes  the 
Secretary  to  enter  into  contracts  to  take  title 
to  and  transport  spent  fuel  to  Interim  away- 
from-reactor  storage  facilities  and  to  dispose 
of  vraste  products  associated  with  the  spent 
fuel;  requires  the  Secretary  to  publish  In  the 
Federal  Register,  within  180  days  of  enact- 
ment, notice  of  Intent  to  enter  into  contracts; 
requires  the  Secretary  to  establish  a  one- 
time charge  for  spent  fuel  on  an  annual  basis 
and  publish  the  charge  and  the  calculation 
upon  which  It  is  based  in  the  Federal  Reg- 
ister; directs  the  Secretary  to  acquire  the 
storage  facility  which  Is  licensed  and  has  suf- 
ficient capacity  to  accommodate  all  spent 
fuel  contracted  for;  authorizes,  for  the  con- 
struction of  the  storage  facility,  the  use  of 
funds  authorized  for  a  similar  facility  under 
the  fiscal  1980  Department  of  Energy  author- 
ization legislation  and  funds  authorized  or 
appropriated  to  the  Secretary  of  Energy  for 
such  facilities  under  previously  enacted  laws; 
requires  the  Secretary  to  submit  to  Congress, 
within  one  year  of  enactment,  a  site-specific 
proposal  for  the  disposal  of  spent  fuel  and 
high-level  radioactive  waste  In  repositories 
permitting  continuous  monitoring  and  re- 
trieval of  the  waste;  requires  an  environ- 
mental assessment  to  be  prepared  to  accom- 
pany the  proposal;  provides  the  States  with 
statutory  rights  to  participate  in  the  Federal 
(DOE)  nuclear  waste  repository  development 
program;  requires  DOE  to  file  three  key  re- 
ports with  the  Congress  for  review;  provides 
a  mechanism  for  a  one-Hoiise  veto  if  either 
House  disapproves  by  concurrent  resolution 
a  repository  proposal  or  a  two-House  veto 
with  regard  to  military  nuclear  waste  facili- 
ties; requires  DOE.  In  consultation  with  other 
Federal  agencies,  to  prepare  an  ann^i^)  nu- 
clear waste  management  plan  for  fiscal  1983- 
86;  establishes  by  statute  an  Advisory  State 
Planning  Council  on  Nuclear  Waste  Manage- 
ment as  a  means  of  participation  by  States 
and  localities  in  all  major  facets  of  Federal 
Nuclear  waste  poUcjrmaking  and  planning 
activities;  directs  the  continuation  and  ac- 
celeration of  a  vigorous  program  of  research 
and  development  on  a  broad  range  of  radio- 
active waste  disposal  technologies;  estab- 
lishes a  separate  account  In  the  Treasury  to 
receive  all  funds  for  the  administration  of 
the  interim  and  long-term  storage  faciUty, 
including,  transportation,  and  provides  that 
the  appropriations  for  the  facility,  borrow- 
ings for  the  subsequent  operation  of  the  pro- 
gram, as  well  as  receipts  and  charges  collected 
pursuant  to  the  program,  shall  be  covered 
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into  the  account;  directs  the  Secretary  to 
submit  a  report  to  the  Congress  within  four 
months  evaluating  several  specific  matters, 
and  making  recommendations,  with  respect 
to  low-level  radioactive  waste;  authorizes 
DOE  to  provide  financial  and  technical  assist- 
ance to  States  to  carry  out  a  Federal  policy 
that  each  State  Is  responsible  for  disposal 
of  low-life  radioactive  waste  generated  by 
non-Federal  related  activities  within  Its 
borders  and  authorizes  States  to  enter  Into 
agreements  for  regional  management  and 
disposal  of  such  waste.  S.  2189 — Passed  Sen- 
ate July  30,  1980.   (•329) 

Ocean  thermal  energy  conversion:  Acceler- 
ates ocean  thermal  energy  conversion 
(OTEC)  technology  development  to  provide 
a  technical  base  for  meeting  the  following 
goals :  ( 1 )  to  demonstrate  by  1986  at  least 
100  megawatts  of  electrical  capacity  or 
energy  product  equivalent  from  OTEC  sys- 
tems and  at  least  500  megawatts  by  1989,  (2) 
to  achieve  in  the  mid-1990's  for  the  gulf 
coast  region  of  the  continental  United 
States,  an  average  cost  o.'  electricity  or  ener- 
gy product  equivalent  produced  by  installed 
OTEC  systems  that  is  competitive  with  con- 
ventional energy  sources,  and  (3)  to  estab- 
lish 10,000  megawatts  of  electrical  capacity 
or  energy  product  equivalent  from  OTEC  sys- 
tems by  1999;  directs  the  Secretary  to  pre- 
pare and  transmit  to  Congress,  within  nine 
months  of  enactment,  a  comprehensive  pro- 
gram management  plan  for  the  conduct  of 
research,  development,  and  demonstration 
activities  which  meet  the  established  goals 
in  the  Act;  authorizes  the  Secretary  to  initi- 
ate and  operate  a  demonstration  program 
utilizing  various  forms  of  ocean  thermal 
energy  conversion  to  displace  nonrenewable 
fuels;  directs  the  Secretary  to  prepare  a 
comprehensive  technology  application  and 
market  development  plan  that  will  permit 
realization  of  the  10,000  megawatt  national 
goal  by  1999  and  identify  the  efforts  neces- 
sary to  establish  a  sufficient  industrial  infra- 
structure and  an  analysis  of  necessary  Gov- 
ernment actions;  establishes  a  seven- mem- 
ber Technical  Advisory  Panel  to  prepare  and 
submit  annually  to  the  Secretary  a  report 
containing  an  assessment  and  evaluation  of 
the  status  of  the  various  programs  along 
with  Its  comments  and  reconunendatlons  for 
improvements  in  the  comprehensive  pro- 
gram management  plan;  and  authorizes,  in 
addition  to  any  amounts  authorized  In  the 
Department  of  Energy  Authorization  Act. 
$20  million  for  operating  expenses  and  $6 
mUllon  for  OTEC  pilot  plants  for  fiscal  1981 
and  $60  million  for  operating  expenses  and 
$25  million  for  OTEC  pilot  plants  for  1982. 
H.R.  7474 — Public  Law  96-310,  approved  July 
17,  1980.  (VV) 

Establishes  a  licensing  and  permitting  sys- 
tem for  ocean  thermal  energy  conversion 
(OTEC)  facilities  and  plantships  (defined 
as  a  structure  or  vessel,  respectively,  which 
uses  temperature  differences  In  ocean  water 
while  moving  to  produce  electricity  or 
another  form  of  energy  to  perform  work) 
with  the  National  Oceanic  and  Atmospheric 
Administration  (NOAA);  requires  that  OTEC 
facilities  and  plantships  be  documented  as 
U.S.  vessels,  even  if  they  are  not  built  In  the 
U.S..  and  that  vessels  delivering  materials 
and  supplies  to  and  from  OTEC  facilities  be 
U.S.  flag  vessels;  amends  the  Merchant  Ma- 
rine Act  of  1936  to  make  OTEC  facilities  and 
plantships  eligible  for  Federal  mortgage 
guarantees  under  title  XI  of  that  Act;  estab- 
lishes, effective  October  1,  1981,  an  OTEC 
Demonstration  Fund  as  a  subfund  of  the 
Federal  Ship  Financing  Fund  to  provide 
mortgage  guarantees  on  demonstration 
projects  that  would  not  otherwise  meet  the 
requirements  of  title  XI  and  Increases  the 
Fund  from  $10  billion  to  $12  billion;  makes 
OTEC  facilities  eligible  for  capital  construc- 
tion funds  and  construction  and  operating 
differential    subsidies;    exempts    demonstra- 


tion projects  from  the  licensing  provisions 
contained  In  the  bill;  requires  the  Secretary 
of  Energy.  In  making  a  loan  (guarantee  for 
the  construction  of  a  proposed  OTEC  demon- 
stration project,  to  certify  to  the  Secretary 
of  Commerce  that  there  Is  sufficient  guar- 
antee of  performance  and  payment  for  such 
project;  and  authorizes  $3  nillUon  for  fiscal 
1981  and  $3.5  million  each  for  1982  and  1983. 
S.  2492— Public  Law  96-  .  approved 
1980.  (W) 

OH  Import  fee  disapproval — Public  debt 
limit  extension:  Extends  from  June  5.  1980. 
through  June  30,  1980,  the  present  temporary 
public  debt  limit  of  $479  billion  (which, 
combined  with  the  $400  billion  permanent 
level,  makes  a  total  public  debt  level  of  $879 
billion)  and  disapproves  the  oil  import  fee 
proposed  by  the  President  on  AprU  2,  1980. 
which  would  result  in  a  ten-cent  per  gallon 
tax  on  gasoline.  H.R.  7428 — Veto  overridden 
to  become  Pi.  96-264.  approved  on  June  6. 
1980.  (^174,  •175) 

Small  business  energy  conservation  loans: 
Expands  the  Small  Business  Administration's 
(SBA's)  pollution  control  bond  guarantee 
program  to  Include  guarantees  to  small  busi- 
ness concerns  for  acquisition  of  energy  con- 
servation facilities  Including  solar  and  other 
renewable  sources  of  energy  equipment.  S. 
2636 — Passed  Senate  May  22,  1980.  (W) 

Small  business  solar  energy  loans :  Extends, 
through  fiscal  1981,  the  solar  energy  direct 
loan  program  (section  7(1)  of  the  Small 
Business  Act) ,  which  Is  the  only  source  of 
government  financing  for  small  solar  compa- 
nies; authorizes  therefor  $45  million  In  direct 
and  immediate  participation  loans  and  $33 
million  In  guarsmteed  loans;  and  directs  SBA 
to  consult  with  regional  solar  energy  centers 
of  EKJE  In  evaluating  applications  for  assist- 
ance -iunder  the  program.  S.  2334 — Passed 
Senate  May  20,  1980.  (W) 

Synfuels — Energy  Security  Act:  Title  I— 
Synthetic  Fuels:  Creates  an  Independent, 
wholly  Federally-owned  corporation  called 
the  United  States  Synthetic  Fuels  Corpora- 
tion, and  establishes  national  goals  for  the 
production  of  synthetic  fuels  In  the  United 
States  of  at  least  600,000  barrels  of  crude  oil 
equivalent  per  day  by  1987,  Increasing  to  2 
million  barrels  per  day  by  1992;  provides  that 
the  Corporation  shall  make  available  finan- 
cial assistance  to  foster  commercial  produc- 
tion, by  private  industry,  of  synthetic  fuel 
which  Is  obtained  from  coal  (Including  lig- 
nite and  peat),  shale,  tar  sands  (Including 
heavy  oil) ,  and  hydrogen  which  can  be  used 
as  substitutes  for  natural  gas  and  petroleum 
{ Including  crude  oil,  petroletim  products  and 
chemical  feedstocks) ;  also  makes  eligible  for 
financial  assistance  those  facilities  used 
solely  to  produce  mixtures  of  coal  and  petro- 
leum for  direct  fuel  use,  facilities  used  solely 
for  commercial  production  of  hydrogen  from 
water,  and  any  MHD  (magnetohydrody- 
namlc)  topping  cycle  used  solely  for  the 
commercial  production  of  electricity; 

Sets  the  financial  resources  available  to  the 
Corporation  over  Its  12-year  lifetime  at  a 
maximum  of  $88  billion,  subject  to  appro- 
priation, and  provides  that  appropriations 
are  to  be  deposited  In  the  Energy  Security 
Reserve  (established  by  the  Department  of 
the  Interior  and  Related  Agencies  Appropria- 
tions Act,  1980)  In  at  least  two  Installments: 
authorizes  the  first  Installment  of  $20  billion 
upon  enactment,  subject  to  appropriation; 
and  provides  that  the  second  and  subsequent 
Installments  (up  to  a  maximum  of  $68  bil- 
lion) would  be  authorized  by  Joint  resolu- 
tion, subject  to  appropriation; 

Places  the  Initial  emphasis  of  the  Corpora- 
tions' activities  on  developing  experience 
with  differing  fuel  technologies  for  domestic 
production  of  synfuels  while  developing  the 
industrial  base  to  undertake  achievement  of 
the  production  goals;  requires  the  Corpora- 
tion, precedent  to  subsequent  authorizations 
and   appropriations,   to  submit   to  Congress 


within  four  years  a  comprehensive  produc- 
tion strategy  on  which  Congress  must  act 
under  expedited  procedures:  empowers  the 
Corporation  to  provide  financial  assistance 
for  commercial  synthetic  fuel  projecu  in  a 
specified  order  of  priority:  provides  that  be- 
fore construction  of  any  government-owned 
contractor-operated  (OOCO)  synfuel  plant, 
the  Corporation  must  offer  right  of  first  re- 
fusal to  private  industry  to  construct  suoh 
plant,  giving  30  days  notice;  llmlM  authority 
for  building  OOCO's  to  no  more  than  three 
projects,  prior  to  approval  of  the  comprehen- 
sive strategy:  makes  Corporation  construc- 
tion projects  subject  to  the  environmental 
impact  statement  requirements  of  the  Na- 
tional Environmental  Policy  Act;  makes 
loans  guarantees  subject  to  the  Davis-Bacon 
Service  Contracts  Act:  provides  that  the  au- 
thority of  the  corporation  to  obligate  funds 
shall  cease  after  December  30,  1992;  and  pro- 
vides for  termination  of  the  Corporation  by 
December  30.  1997. 

Title  II — Blomass  and  Alcohol  Fuels  Urban 
Waste:  Establishes  a  comprehensive  blomass 
and  alcohol  fuels  program;  provides  the  De- 
partment of  Agriculture  (USDA)  with  Juris- 
diction over  all  projects  Involving  agricul- 
tural and  forestry  resources  normally 
producing  less  Chan  15  million  gallons  of 
synthetic  fuel  and  gives  the  Department  of 
Energy  (DOE)  and  the  USDA  concurrent 
Jurisdiction  over  agricultural  projects  pro- 
ducing over  15  million  gallons  of  synthetic 
fuel:  requires  USDA  and  DOE  to  prepare  an 
overall  Federal  plan  for  blonutss  energy  de- 
velopment to  achieve  an  alcohol  production 
level  of  60,000  barrels  per  day  by  the  end  of 
1982,  and  to  submit,  by  January  1,  1982,  a 
comprehensive  strategy  to  achieve  an  alcohol 
production  level  of  at  least  10  percent  of 
estimated  gasoline  consumption  in  1990; 

Directs  the  Federal  government,  where 
feasible,  to  use  gasohol  in  its  motor  vehicles, 
and  directs  the  Secretary  of  Energy,  in  con- 
sultation with  the  Secretary  of  Transporta- 
tion, to  submit  to  Congress  a  study  on 
whether  legislation  Is  needed  to  require  that 
any  new  motor  vehicle  be  capable  of  operat- 
ing on  gasohol  or  on  pure  alcohol. 

Establishes  a  new  Office  of  Energy  from 
Municipal  Waste  in  DOE  with  responsibility 
for  continuing  the  existing  urban  waste  pro- 
gram with  minimal  disruption  and  reorga- 
nization; gives  priority  funding  to  commer- 
cialization of  technologies  which  can  dlq>lace 
oil  and  gas  and  which  are  both  technically 
and  economically  feasible:  provides  for  finan- 
cial assistance  for  construction  In  the  form 
of  loans  and  loan  guarantees  not  to  exceed  75 
percent  of  total  capital  costs:  and  author- 
izes the  Secretary  to  provide  price  supports 
with  no  repayment  of  principal  and  interest 
for  new  facilities; 

Authorizes  $1.2  billion  for  FY  1981  and 
1982  for  the  comprehensive  blomass  and 
alcohol  fuels  activities  and  8360  million  for 
urban  waste  activities. 

Title  m— Energy  TargeU:  Requires  the 
President  to  prepare  and  submit  annual  en- 
ergy targets  for  net  Imports,  domestic  pro- 
duction and  end-use  consumption  for  1988, 
1990,  1996,  and  2000  together  with  supporting 
data  and  a  statement  of  all  assumptions 
used  In  preparing  the  targets:  establishes  a 
process  for  Congress  to  debate  and  vote  on. 
and  the  President  to  approve,  a  comprehen- 
sive and  Internally  consistent  set  of  energy 
targets  during  the  first  sessions  of  the  97th 
and  98fh  Coneresses;  establishes  special  pro- 
cedures during  the  07th  Congress  only  to 
Insure  that  a  vote  on  the  Initial  targets  Is 
obtained  in  each  House:  provides  that  the 
targets  shall  be  considered  goals,  and  not 
binding  on  the  Congress  or  on  the  Executive 
Branch. 

Title  IV — Omnibus  Solar  Commercialisa- 
tion Act  of  1980:  Establishes  Incentives  for 
the  use  of  renewable  energy  resources  by: 
( 1 )  directing  the  Secretary  of  Energy  to  co- 
ordinate solar  and  conservation  information 
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(Uaaemlnatlon  activities  funded  by  the  DOE 
and  submit  snnual  reports  to  the  Congress 
on  the  Bt»t\i8  of  these  activities.  (2)  requir- 
ing the  Secretary  to  use  a  7  percent  discount 
rste  and  marginal  fuel  costs  in  calculating 
the  life  cycle  costs  of  conservation  and  solar 
Investments  In  Federal  building,  and  ( 3 )  es- 
tablishing a  three- year  pilot  program  to  pro- 
mote local  energy  aelf-sulBclency  through 
the  use  of  renewable  energy  resources,  with 
a  $10  million  authorization  In  FY  1981;  al- 
lows the  Federal  Energy  Begxilatory  Com- 
mission under  the  Federal  Power  Act  to 
ezemipt  projects  below  5  megawatts  from 
certain  Ucenslni?  requirements  on  a  oase-by- 
case  basis:  requires  the  Secretary  to  promul- 
gate regulations  to  implement  the  financial 
assistance  programs  for  small-scale  hydro 
commercialization  orcgrams  In  the  National 
Energy  Act  within  6  months,  and  to  prepare 
a  study  of  Federal  hydro  programs;  extends 
through  1983  the  tUO  million  authorized  in 
the  National  Energy  Act  for  this  purpose. 

Title  V — Solar  Energy  and  Energy  Conser- 
vation: Establishes,  until  September  30, 
1987,  a  Solar  Energy  and  Energy  Conserva- 
tion Bank  in  HUD  to  make  payments  to 
local  financial  Institutions  willing  to  pro- 
vide below-market  rate  loans  or  a  principal 
reduction  on  loans  to  borrowers  for  solar 
and  conservation  improvements:  provides 
that  the  Bank,  which  will  have  the  same 
corporate  powers  as  the  QNMA.  will  be  gov- 
erned by  a  Board  of  Directors,  composed  of 
the  Secretaries  of  HTJD.  Energy.  Treasury, 
Agriculture  and  Commerce,  and  establishes 
Advisory  Committees  on  Solar  Energy  and 
Energy  Conservation  to  assist  it:  authorizes 
$2.5  million  for  FY  1981  through  1984  for 
conservation  purposes  and  $525  million  for 
1981  through  1983  for  solar  purposes  of 
which  up  to  $10  million  in  FY  1981  and 
$7.5  million  in  1982  and  thereafter  would  be 
available  annually  out  of  each  appropriation 
to  promote  the  solar  and  conservation  loan 
programs. 

Residential  Energy  Conservation  Grants: 
Establishes  a  Residential  Conservation  Office 
in  the  Department  of  Energy  to  supervise  a 
state-run  grant  program  in  which  the  Fed- 
eral government  would  share  the  cost  of 
residential  energy  conservation  measures  and 
reserves  up  to  15  percent  of  the  funds  au- 
thorized for  conservation  under  the  Solar 
Energy  and  Energy  Conservation  Bank. 

Residential  Energy  Efficiency  Program: 
Amends  the  National  Energy  Conservation 
Policy  Act  to  authorize  the  Secretary  of 
Energy  to  establish  a  program  to  ascertain 
the  conservation  effectiveness  of  contracting 
with  private  energy  conservation  companies 
to  conduct  systematic  residential  audits  and 
Install  energy  conservation  measures 
throughout  defined  geographic  areas:  and 
authorizes  $10  million  for  FY  1981  and  1982 
for  demonstration  projects. 

Utility  Residential  Conservation  Programs: 
Includes  several  amendments  to  the  portion 
of  the  National  Conservation  Policy  Act 
which  require  the  nation's  larger  electric  and 
gas  utilities  to  establish  "utility  programs" 
offering  residential  customers  inspections 
and  management  services  In  arranging  for 
the  Installation  of  certain  residential  energy 
conservation  measures. 

Energy  Auditor  Training  and  Certification: 
Authorizes  $10  million  In  FY  1981  and  $15 
mUlion  in  1982  to  the  Secretary  of  Energy 
for  grants  to  States  to  support  training  and 
certification  of  energy  auditors  of  residential 
and  commercial  buildings. 

Industrial  Energy  Conservation:  Author- 
izes not  to  exceed  $40  million  for  each  FT 
1981  and  1982  (which  Is  in  addition  to  funds 
authorized  In  other  measures)  to  the  Secre- 
tary of  Energy  to  accelerate  research,  devel- 
opment, and  demonstration  of  energv  pro- 
ductivity for  high  pay-off  Industrial'  Con- 
servation Demonstration  projects  under  the 
existing  DOE  program. 


Weatherization  Orant  Program:  Limits  ad- 
ministrative expenses  of  the  low-income 
weatherization  assistance  program  author- 
ized by  Title  IV  of  the  Energy  Production  and 
Conservation  Act  to  not  more  than  10  per- 
cent of  any  weatherization  grant  and  pro- 
vides that  not  more  than  one-half  of  this 
amount  may  be  used  by  any  State  for  this 
purpose;  authorizes  the  Secretary  to  increase 
the  $800-per-dwelling-unit-llmit  to  not  more 
than  $1,600  to  secure  Installation  of  weather- 
ization materials  where  the  Secretary  deter- 
mines that  an  insufficient  number  of  volun- 
teers, training  participants,  and  public  serv- 
:ce  employment  workers  are  available;  in- 
creases from  $100  to  $150  the  limit  on  the 
cost  of .  making  incidental  repairs  necessary 
to  installation  of  weatherization  materials; 
gives  the  Community  Action  Agency  (CAA) 
preference  to  continue  mansiging  a  weather- 
ization program  where  it  has  demonstrated 
the  program  Is  effective  but  otherwise  repeals 
CAA  authority  in  this  area. 

Title  VI — Geothermal  Act  of  1980:  Estab- 
lishes financial  assistance  programs  in  DOE 
to:  (1)  promote  exploration  and  confirma- 
tion of  geothermal  reservoirs  for  which  a 
total  of  $85  million  is  authorized  in  Federal 
loans  and  loan  guarantees  for  FY  1981 
through  1985:  (2»  provide  for  feasibility 
studies  for  which  $5  million  is  authorized  in 
FY  1981;  and  (3)  construct  specific  geo- 
thermal projects  for  which  authorization  is 
deferred  until  FY  1982;  directs  DOE  to  con- 
duct a  reservoir  insurance  study  in  coopera- 
tion with  the  Insurance  and  reinsurance 
industry. 

Title  VII— Acid  Precipitation  Act  of  1980: 
Establishes  an  Interagency  Task  Force 
1  chaired  Jointly  by  the  Administrators  of  the 
National  Oceanic  and  Atmospheric  Adnunis- 
trator  iNOAA)  and  the  Environmental  Pro- 
tection Agency  and  the  Secretary  of  Agricul- 
ture) to  conduct  a  comprehensive  10-year 
research  program  to  Identify  the  causes  and 
effects  of  acid  precipitation;  provides  an  ini- 
tial authorization  of  $5  million  to  NOAA  to 
establish  the  Task  Force  and  develop  the 
comprehensive  plan  and  sets  an  overall  cell- 
ing of  $45  million  on  the  program. 

Carbon  Dioxide  Study:  Calls  upon  the  Di- 
rector of  the  Office  of  Science  and  Technology 
Policy  to  enter  into  an  agreement  with  the 
National  Academy  of  Sciences  to  carry  out  a 
comprehensive  study  on  the  projected  im- 
pact of  fossil  fuel  combustion,  coal  conver- 
sion and  related  synthetic  fuels  activities, 
and  other  sources  on  the  level  of  carbon  di- 
oxide in  the  atmosphere  and  submit  a  re- 
port including  major  findings  and  recom- 
mendations, to  the  Congress  within  three 
years  of  enactment;  and  authorizes  therefor 
up  to  $3  million,  of  which  at  least  80  percent 
shall  be  for  the  National  Academy  of 
Sciences. 

Title  VIII — Strategic  Petroleum  Reserve: 
Requires  the  Federal  Government  to  com- 
mence filling  the  Strategic  Petroleum  Reserve 
(SPR)  at  a  minimum  average  rate  of  100.000 
barrels  per  day;  requires  that,  if  this  sj>ecifled 
SPR  fill  rate  Is  not  achieved,  any  production 
irom  Elk  Hills  and  Teapot  Dome  Naval  Pe- 
troleum Reserves  must  be  sold  or  exchanged 
so  as  to  be  stored  In  the  SPR;  makes  certain 
exceptions  to  this  fill  requirement.  S.  932 — 
Public  Law  96-294,  approved  June  30,  1980. 
1228) 

Wind  and  ocean  thermal  energy  conver- 
sion: Authorizes  $100  million  to  the  Secre- 
tary of  Energy  for  fiscal  1981  to  promote  the 
development  and  commercialization  of  wind 
systems  through  the  establishment  of  a  wind 
commercialization  program  whereby  the  Sec- 
retary can  make  loans  for  the  total  cost  of 
purchase  and  Installation  of  wind  energy 
systems  which  would  provide  up  to  320  mega- 
watts of  peak  gereratlng  capacity;  directs 
the  Secretary  to  Initiate  studies  on  Federal 
applications  of  wind  energy  systems  at  Fed- 
eral facilities,  on  the  effects  of  widespread 


utilization  on  existing  utilities  and  oa  ap- 
plications in  foreign  countries  and  ear- 
marks $30  million  of  $100  million  author- 
ized for  the  Federal  effort;  establishes  a 
Federal  wind  utilization  program  for  acquisi- 
tion of  wind  systems  by  other  Federal  agen- 
cies under  the  delegation  of  the  Secretary; 
provides  a  30  percent  set-aside  for  small 
business  concerns; 

Adds  the  provisions  of  S.  1830  as  passed 
oy  the  Senate  which  establishes  a  goal  for 
demonstration  an  electrical  and  energy  prod- 
uct equivalent  capacity  of  at  least  100  mega- 
watts by  1999.  and  the  reduction  of  the  av- 
erage cost  of  electricity  and  energy  product 
equivalent  produced  by  installed  OTEC  sys- 
tems to  a  level  that  is  competitive  with 
conventional  energy  sources  by  1993;  directs 
the  Secretary  of  Energy  to  submit  to  Con- 
gress by  June  30,  1980.  a  plan  and  program 
for  the  conduct  of  research  and  develop- 
ment and  demonstration  programs  which 
meet  the  established  goals  for  1986.  1989. 
'ind  1993;  directs  the  Secretary  to  submit 
within  two  years,  a  comprehensive  commer- 
cialization plan  that  will  permit  realization 
of  the  10,000  megawatt  national  goal  by 
:999:  establishes  a  seven-member  Ocean 
Thermal  Energy  Advisory  Committee  to 
study  and  advise  the  Secretary  with  regard 
to  implementation  and  conduct  of  OTEC 
programs  and  their  economic,  technological. 
and  environmental  consequences:  and  au- 
thorizes for  fiscal  1981  $25  million  for  op- 
erating expenses  and  $15  million  to  Initiate 
demonstration  projects  for  producing  an 
electrical  and  energy  equivalent  capacity  of 
lOO  megawatts.  H.R.  5892— Passed  House 
December  4.  1979;  Passed  Senate  amended 
June  16.  1980:  Conference  report  filed    (VV) 

Windfall  profit  tax:  Imposes  a  $227.7  bil- 
lion windfall  profit  tax.  a  temporary  excise 
or  severence  tax.  on  taxable  crude  oil  pro- 
duced in  the  rnlted  States  according  to  its 
classification  in  one  of  three  tiers;  derives 
the  tax  by  multiplying  the  appropriate  tier 
tax  rate  times  the  windfall  profit  which  !s 
defined  as  the  difference  between  the  actual 
selling  price  of  the  oil  and  its  base  price 
(with  a  deduction  for  State  severence  taxes 
on  the  windfall  profit);  taxes  tier  1  (oil  dis- 
covered prior  to  1979  that  would  have  been 
controlled  as  lower  or  upper  tier  oil  had 
price  controls  remained  in  effect)  at  70  per- 
cent with  a  base  price  at  the  May  1979  upper 
tier  ceiling  price  (which  averaged  $13.02  per 
barrel)  less  $.21.  adjusted  for  inflation;  In- 
cludes production  from  the  Sadlerochit  Res- 
ervoir on  the  Alaskan  north  slope  in  this 
tier:  taxes  tier  2  (oil  from  stripper  wells 
and  a  national  petroleum  reserve)  at  60 
percent  with  a  base  price  of  $15  20  per  barrel 
adjusted  for  infiatlon  and  differences  in 
quality  and  location;  taxes  tier  3  (newly 
discovered  oil.  certain  heavy  oil,  or  Incre- 
mental tertiary  oil )  at  30  percent  with  a 
base  price  of  $16.55  per  barrel  adjusted  for 
inflation  plus  two  percent  and  for  differ- 
ences in  quality  and  location;  allows  Inde- 
pendent producers  a  reduced  tax  rate  on  up 
'o  l.OOO  barrels  per  day  of  qualifying  tier  1 
oil  at  50  percent  and  tier  2  oil  at  30  percent; 
exempts  from  the  tax  State  and  local  gov- 
ernments, certain  charitable  medical  facili- 
ties and  educational  institutions,  and  Indian 
tribes;  exempts  new  oil  produced  In  most 
of  Alaska  and  front-end  tertiary  oil;  limits 
the  windfall  profit  subject  to  tax  to  90  per- 
cent of  net  Income  from  property  with 
qualified  tertiary  injectant  expenses  being 
capitalized;  makes  the  windfall  profit  tax 
deductible  as  a  business  expense:  for  pur- 
poses of  computing  percentage  depletion, 
gross  Income  from  the  property  is  not  re- 
duced by  the  windfall  profit;  phases  out  the 
entire  windfall  profit  tax  over  a  33-month 
period  after  December  31.  1987,  (but  no 
later  than  December  31.  1990).  or  when 
cumulative  revenues  raised  by  the  tax  reach 
$227.3  billion,  whichever  is  later;  and  makes 
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the  tax  effective  for  production  after  Feb- 
ruary 29,  1980; 

Residential  energy  tax  credits:  (Estimated 
cost  of  $600  million  for  1980-1990.)  In- 
creases the  existing  tax  credit  for  residential 
solar  energy  property  to  40  percent  of  the 
first  $10,000  of  expenditures  and  makes  addi- 
tional kinds  of  property  eligible  for  that 
credit;  adds  specific  standards  for  the  Sec- 
retary of  the  Treasury  to  use  when  exercis- 
ing the  existing  authority  to  add  items  to 
the  list  of  property  eligible  for  the  home 
insulation  and  solar  energy  tax  credits; 

Business  Energy  Tax  Incentives:  (Esti- 
mated cost  of  $8,086  billion  for  1979-1990) 
.ncreaises  to  15  percent  and  extends  through 
1986  the  energy  investment  credit  for  solar, 
wind,  and  geothermal  equipment,  as  well 
as  the  solar  credit  to  equipment  used  to  pro- 
vide process  heat,  provides  a  15  percent 
energy  credit  for  certain  ocean  thermal 
equipment;  provides  an  11  percent  energy 
credit  for  small-scale  hydroelectric  equip- 
ment; provides  a  10  percent  energy  credit 
through  1982  for  cogeneration  equipment 
not  fueled  by  oil  or  gas;  sets  specific  stand- 
ards for  the  Secretary  of  ine  Treasury  to 
use  in  exercising  the  existing  authority  to 
add  items  to  the  list  of  property  eligible  for 
the  business  energy  credits;  restores  the 
regular  investment  credit  and  accelerated 
depreciation  to  boilers  using  petroleum  coke 
and  pitch;  contains  a  10  percent  energy 
credit  through  1982  for  coke  ovens;  extends 
through  1985  the  energy  credit  for  certain 
biomass  ana  gasohol  equipment;  contains  a 
10  percent  energy  credit  through  1985  for 
certain  intercity  buses  with  increased  seat- 
ing capacity:  contains  a  transition  rule  for 
energy  credits  expiring  in  1982  to  allow  those 
credits  through  1990  where  affirmative  com- 
mitments have  been  made:  provides  a  $3  per 
barrel  credit  for  the  production  of  various 
alternative  energy  sources;  extends  through 
1992  the  excise  tax  exemption  for  gasohol. 
along  with  various  other  tax  incentives  for 
gasohol:  exempts  Industrial  development 
bonds  used  to  finance  small-scale  hydroelec- 
tric equipment,  certain  solid  waste  disposal 
facilities,  and  certain  renewable  energy  pro- 
grams; and  allows  expensing  of  Injectants 
used   in  territory  oil   recovery; 

Low-Income  Energy  Assistance :  Authorizes 
$3,115  billion  for  fiscal  1981  for  a  program 
of  block  grants  to  the  States  to  provide  as- 
sistance to  lower-income  families  for  heat- 
ing and  cooling  costs;  restricts  eligibility  to 
households  which  have  incomes  less  than  the 
Bureau  of  Labor  Statistics  (BLS)  lower  liv- 
ing standard  which  in  1979  was  $11,600  on  a 
national  average  for  a  family  of  four;  allows 
States  to  give  assistance,  regardless  of  in- 
come, to  households  which  receive  food 
stamps.  AFDC.  needs-tested  veterans'  pen- 
sions, or  SS'  with  certain  exceptions;  allots 
by  formula  95  percent  of  the  total  amount 
appropriated  to  the  50  States  and  the  Dis- 
trict of  Columbia,  and  reserves  five  percent 
for  the  territories,  the  Community  Service 
Administration's  crisis  Intervention  program 
($100  million),  and  matching  Incentive 
grants  for  State  initiatives  under  this  pro- 
gram; provides  that  the  basic  formula  will 
allot  half  of  the  funds  according  to  a  State's 
aggregate  residential  energy  expenditure 
(relative  to  the  total  for  all  States),  and 
half  according  to  heating  degree  days 
squared,  weighted  by  the  number  of  house- 
holds below  the  BLS  lower  living  standard: 
provides  that  a  State  allotment  shall  be  large 
enough  to  provide  at  least  $120  per  year  to 
each  AFDC.  SSI.  and  food  stamp  household 
In  the  State:  provides  further  that  no  State 
shall  receive  less  than  the  lower  of  the 
amounts  It  would  have  received  under  either 
of  two  alternative  formulas:  authorizes  $25 
million  to  meet  the  additional  costs  result- 
ing from  the  application  of  the  minimum 
benefit  provision  to  certain  States;  requires 
each  State  to  submit  an  energy  assistance 


plan,  which  would  be  subject  to  approval  by 
the  Secreiswy  of  Health,  Education  and  Wel- 
fare; and  provides  that  any  assistance  pro- 
vided under  this  Act  could  not  be  counted  as 
income  or  resources  under  any  Federal,  State, 
or  local  program  of  assistance  or  taxation; 

Disposition  of  Windfall  Profit  Tax  Reve- 
nue: Provides  that  the  net  revenues  from 
the  windfall  profit  tax  be  allocated  only  for 
the  following  specific  purposes  to  a  separate 
account  at  the  Treasury:  (a)  Aid  to  Lower- 
Income  Households  25  percent  of  net  reve- 
nues; provides  that  for  fiscal  1982  and  sub- 
sequent years  these  funds  shall  be  divided 
equally  between  the  program  to  assist  AFDC 
and  SSI  recipients  and  a  program  of  Emer- 
gency Energy  Assistance:  (b)  Individual  and 
Corporate  Income  Tax  Reductions  60  per- 
cent of  net  revenues  for  tax  cuts  to  help 
taxpayers  cope  with  higher  energy  prices; 
and  (c)  Energy  and  Transportation  Spend- 
ing Programs  16  percent  of  net  revenues; 

Other  Income  Tax  Provisions;  Repeals  the 
carryover  basis  provisions  enacted  in  1976  re- 
garding estate  tax  law  under  which  the  tax- 
able base  for  appreciation  on  an  inherited 
asset  is  valued  at  the  time  of  its  acquisition 
by  the  decedent  rather  than  at  the  time  it 
is  inherited;  allows  a  $200  exclusion  for  in- 
terest and  dividends  ($400  for  married  cou- 
ples) effective  for  tax  years  1981  and  1982. 
and  modifies  the  UPO  Inventory  accounting 
rules;  and 

Oil  Imports:  Denies  the  President  the  au- 
thority to  impose  oil  Import  quotas  if  Con- 
gress passes  a  Joint  resolution  disapproving 
such  a  quota,  with  a  right  of  veto  which 
could  be  overridden  by  a  two-thirds  vote  of 
both  Houses.  H.R.  3919— Public  Law  96-223. 
approved  April  2,  1980.  (496,  •67) 

Wood  utilization:  Authorizes  the  Secre- 
tary of  Agriculture  to  establish  and  operate 
pilot  projects  and  demonstrations  to  en- 
courage the  efficient  utilization  of  wood 
and  wood  residues  which  may  include  de- 
velopment and  operation  of  wood  utilization 
and  demonstration  areas  where  wood  residues 
have  accumulated,  development  and  estab- 
lishment of  fuelwood  concentration  and  dis- 
tribution centers,  and  construction  of  access 
roads;  authorizes  therefor  $60,000  annualU 
for  fiscal  1982  through  1986:  authorizes  the 
Secretary  to  establish  a  pilot  wood  utiliza- 
tion program  using  "residue  removal  incen- 
tives" to  pay  purchasers  of  national  forest 
system  timber  for  their  costs  in  removing 
wood  residues  from  timber  sale  areas  to 
points  of  prospective  use;  and  requires  the 
Secretary  to  submit  annual  reports  to  Con- 
gress on  the  pilot  wood  utilization  program 
S.  1996 — Passed  Senate  March  25,  1980.  (VV) 

ENVIRONMENT    AND    NATURAL    RESOURCES 

Channel  Islands  National  Seashore:  Estab- 
lishes the  Channel  Islands  National  Park  In 
California  consisting  of  the  islands  of  San 
Miguel,  Prince  Santa  Rosa,  Santa  Cruz,  An- 
acapa,  and  Santa  Barbara:  authorizes  $30.1 
million  for  use  by  the  Secretary  to  acquire 
lands  within  the  Park  boundaries;  adds  to 
the  acreage  of  various  national  parks;  and 
makes  technical  corrections  to  the  National 
Parks  and  Recreation  Act  of  1978  (Public 
Law  95-625).  H.R.  3757— Public  Law  96-199. 
approved  March  5.  1980.  (•41) 

Clean  water:  Authorizes  $320.9  million  in 
fiscal  1981  and  $297.8  million  In  fiiscal  1982 
for  programs  under  the  Clean  Water  Act 
including:  (1)  research,  Investlgattlons.  and 
training  including  the  Great  Lakes  and 
Chesapeake  Bay  programs:  (2)  grants  for 
pollution  control  programs:  (3)  areawlde 
waste  treatment  management  planning  proc- 
ess grants;  (4)  rural  nonpoint  source  pol- 
lution control;  and  (6)  clean  lakes  grants 
to  States:  allows  the  Administrator  of  E3*A 
to  exempt  from  reallocation  any  construc- 
tion grant  funds  which  remain  unobligated 
more  than  2  years  for  court  ordered  projects: 
authorizes  eUlocatlon  of  grant  funds  of  the 
State  of  New  York  to  demonstrate  mothods 


for  selective  removal  by  diedgls^  of  poly- 
chlorinated  blphenyls  (PCBS)  in  the  Hudaon 
River:  repeals  the  Industrial  coet  reooverj- 
provisions  for  grants  for  the  construction 
of  treatment  works:  and  prohibits  the  uae 
of  grants  made  under  the  Clean  Water  Act 
after  September  30,  1980,  to  enable  a  pub- 
licly owned  treatment  works,  to  treat,  store, 
or  convey  the  fiow  of  any  industrial  user  in 
excess  of  a  50,00  gallons  per  day  equivalent 
of  sanitary  waste.  S.  2725 — Passed  Senmite 
June  25,  1980.  ('254) 

E^arthquake  baizard  reduction:  Extends, 
through  fiscal  1983,  the  Earthquake  Hazard 
Reduction  Act  of  1977  and  authorizes  there- 
for a  total  of  $242.8  million  for  fiscal  196: 
through  1983  to  the  Federal  Emergency  Man- 
agement Agency;  the  United  States  Oeo- 
loglcal  Survey;  and  the  National  Science 
Foundation  to  continue  their  ongoing  pro- 
grams aimed  at  reducing  the  risks  to  life 
and  property  from  earthquakes  throtigh 
means  of  prevention  and  preparedness.  S 
1393 — Passed  Senate  May  22.  1980.   (W) 

Endangered  species:  E^xtends  programs  un- 
der the  Endangered  Species  Act  of  1973 
through  fiscal  1982  and  authorizes  a  total  of 
$12  million  for  the  section  6  State  grant-in- 
aid  program  which  Includes  the  remaining 
$4  million  of  the  $16  million  previously  au- 
thorized under  Public  Law  06-312.  H.R 
6839 — Public  Law  96-346,  approved  May  33 

1980.  (W) 

EPA  authorization:  Authorizes  a  total  of 
$368,702,000  for  the  environmental  reseai-ch 
and  development  programs  conducted  by  the 
Environmental  Protection  Agency  for  fiscal 

1981.  S  2726 — Passed  Senate  May  22,  1980 
(W) 

Fish  and  wildlife  conservation :  Author- 
izes $5  million  each  for  fiscal  1981  through 
1984  to  the  Secretary  of  the  Interior  to  estab- 
lish, for  the  first  time,  a  comprehensive  wild- 
life conservation  grant  program,  whereby 
States  would  receive  Federal  matching  funds 
for  the  development,  revision,  and  main- 
tenance of  approved  plans  and  programs 
established  for  conservation  of  both  game 
and  nongame  wildlife.  S.  218 — passed  Senate 
May  22,  1980.  (W) 

Great  Plains  conservation:  Extends 
through  September  30,  1991,  the  Great  Plains 
Conservation  Program,  due  to  expire  Decem- 
ber 31,  1981,  under  which  the  Secretary  of 
Agriculture  Is  authorlzedjx)  enter  into  co«t- 
sharing  conservation  confracts  with  fanners 
and  ranchers;  expands  the  scope  of  the  eon- 
tracts  to  Include  farms,  ranches,  and  other 
lands  susceptible  to  serious  water,  as  well 
as  wind,  erosion,  increases  the  overall  limita- 
tion on  program  costs,  exclusive  of  admin- 
istrative oosts;  and  increases  the  annual  pro- 
gram payment  limitation.  H.R.  3789 — Public 
Law  96-263.  approved  June  6.  1980.   (W) 

Idaho  wilderness:  Designates  a  new  2.234.- 
000-acre  River  of  No  Return  Wilderness  In 
Idaho  consisting  of  the  Old  Idaho  and  Sal- 
mon River  Breaks  Primitive  Areas  and  cer- 
tain contiguous  lands  in  central  Idaho  and 
adds  approximately  105.600  acres  In  the 
Bltterroot  National  Forest  to  the  existing 
Selway-Bltterroot  Wilderness;  requires  the 
Secretary  of  Agriculture  to  prepare,  within 
three  years  of  enactment,  a  wilderness  man- 
agement plan  for  the  River  of  No  Return 
Wilderness  which  specifically  addreeses  ways 
in  which  the  region  can  be  accessed  for  pub- 
lic use  and  enjoyment  and  contains  a  cul- 
tural resource  management  plan  to  encour- 
age scientific  research  into  the  past  use  of  the 
area;  Includes  the  Clean  Creek  Area  (West 
Panther  Creek)  within  the  wilderness  area  in 
order  to  protect  the  big  horn  sheep  but 
insures  that  the  area  can  be  thoroughly  ex- 
plored to  determine  if  cobalt  is  located  there 
and.  if  so.  guarantees  that  it  can  be  mined; 
specifically  allows  the  Blackbird  Cobalt  mine 
in  Lemhi  County  to  reopen;  reiterates  several 
provisions  of  the  Wilderness  Act  which  allow 
for  the  continued  use  of  the  areas  for  grazing 
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aad  commercial  services  such  as  outfitter  and 
guide  operations  and  underscores  the  juris- 
diction over  water  resources  and  tiah  and 
game  wlttaln  the  areas;  prohibits  the  Forest 
Service  from  closing  airstrips  except  for 
reasons  of  safety:  designates  125  miles  (a 
specified  46-mlle  segment  Is  designated  as 
recreational  and  a  79-mUe  segment  as  wild) 
of  the  main  Salmon  River  as  a  component  of 
the  National  Wild  and  Scenic  Rivers  System 
to  be  administered  by  the  Secretary  of  Agri- 
culture; insures  existing  Jetboat  use  of  these 
segments  at  the  1978  level;  contains  a  prohi- 
bition on  dams  and  other  impoundments  on 
a  specified  53-mile  segment;  bans  dredge  and 
placer  mining;  and  establishes  a  procedure 
whereby  existing  administrative  and  future 
litigation  surrounding  the  Warren  and  Land- 
mark Unit  Land  Management  Plans  and 
their  respective  final  environmental  state- 
ments would  be  expeditiously  bandied  by  the 
Forest  Service  and  the  Federal  Courts.  S. 
2009 — Public  Law  96-312.  approved  July  23. 
1980.  (423) 

Water  resources — Saline  water  conversion: 
Extends  through  fiscal  1983.  the  basic  SM;tlvl- 
tles  of  the  Office  of  Water  Research  and  Tech- 
nology (OWKT)  under  the  Water  Research 
and  Development  Act  and  provides  specific 
authorizations  for  the  varioxis  categories  of 
funding  and  makes  a  number  of  changes  to 
the  Saline  Water  Demonstration  Program.  S. 
1640 — Passed  Senate  June  3.  1980.  (W) 

CEKERAL  GOVERNMENT 

Federal  Trade  Commission:  Amends  the 
Federal  Trade  Commission  Act  to  change 
procedures  for  agency  investigations  and 
rulemaking;  authorizes  $70  million  for  fiscal 
1980,  $75  million  for  1981.  and  $80  million 
for  1982  for  programs  administered  by  the 
Federal  Trade  Conunisslon;  and  provides  for 
a  two-house  legislative  veto  of  trade  rules 
promulgated  by  the  PTC;  requires  the  FTC. 
within  120  days  of  the  filing  date,  to  reopen 
any  FTC  order  if  a  person,  partnership,  or 
corporation  subject  to  that  order  makes  a 
"satisfactory  showing"  of  the  changed  condi- 
tions of  law  or  fact  since  the  order  was  is- 
sued; prohibits  the  PTC  from  making  public 
trade  secrets,  commercial,  and  financial  in- 
formation which  it  obtains  confidentially 
from  private  sources;  requires  the  FTC  to 
establish  a  plan  to  reduce  the  burdens  on 
small  businesses  of  the  quarterly  financial 
repKsrt  and  to  reduce  the  number  of  small 
businesses  required  to  file  the  report;  makes 
permanent  the  protection  against  disclosure 
of  line-of-business  data  in  such  a  way  that 
an  Individual  company  could  be  identified; 
makes  the  FTC's  investigative  and  reporting 
powers  inapplicable  to  the  business  of  insur- 
ance, except  to  the  extent  authorized  with 
regard  to  antitrust  investigations  or  unless 
requested  by  a  majority  vote  of  the  Senate 
or  House  Commerce  Committees;  eliminates 
the  threat  of  criminal  sanctions  applied  to 
those  recipients  of  a  subpoena  who  in  good 
faith  resist  investigations  by  making  such 
sanctions  Inapplicable  prior  to  a  Judicial 
order  of  enforcement;  terminates  FTC's  rule- 
making authority  to  issue  a  trade  regulation 
rule  imder  section  18  regarding  industry 
standards  and  certification  of  products  but 
leaves  unaffected  whatever  authority  the  FTC 
may  have  under  other  provisions  of  the  Act; 
requires  the  PTC  to  notify  the  relevant  Sen- 
ate and  House  conunlttees  30  days  prior  to 
publishing  a  notice  in  the  Federal  Register 
of  a  proposed  rulemaking;  limits  to  $75,000 
per  proceeding  and  to  $50,000  per  year  the 
amount  that  any  person  may  receive  under 
the  public  participation  program;  restricts 
the  total  authorization  for  this  program  to 
$750,000  annually,  and  calls  for  establishment 
of  a  small  business  outreach  program  to  so- 
licit public  comment  and  encourage  partici- 
pation; suspends  the  present  rulemaking 
proceedings  regarding  children's  television 
advertising  until  the  Commission  votes  to 
publish  the  text  of  the  proposed  rule  and 


conducts  its  investigations  under  a  "false  or 
deceptive",  rather  than  an  "untalr  or  decep- 
tive" standard;  requires  the  FTC  to  promul- 
gate rules  providing  that  ex  parte  contacts 
between  Commissioners  and  outside  parties 
be    "on-the-record  ".   and    that   contacts   be- 
tween the  Commissioners  and  the  rulemak- 
ing staff  be   'on-the-record  "  when  discussing 
facts  relevant  to  the  rulemaking  but  which 
are  not  in  the  rulemaking  record;  applies  the 
clTll  Investigative  demand  procedure  utilized 
by  the  Justice  Department  under  the  Anti- 
trust Civil  Process  Act  to  certain  FTC  inves- 
tigations,   and    allows    information    sharing 
with  other  Federal  agencies  as  long  as  they 
abide  by  the  same  standards  of  confidential- 
ity; exempts  from  disclosure  under  the  Free- 
dom  of   Information   Act   any   material   the 
FTC  receives  in  an  investigation  of  a  viola- 
tion of  a  law  within  the  Jurisdiction  of  the 
FTC;   requires  the  FTC  to  publish  the  text 
of  any  rule,  or  alternatives,  at  the  commence- 
ment of  a  rulemaking  proceeding;    provides 
that  the  provision  requiring  the  publication 
of   a   rule   is  applicable   to  any  rulemaking 
proceeding   in  which  all   hearings  have   not 
been   completed;    requires   publication   of  a 
semiannual    regulatory    agenda    listing    the 
rules  which  the  FTC  expects  to  propose  or 
promulgate  in  the  next  12  months;  requires 
an   analysis  of  a  proposed  action   as  to  its 
benefits  and  adverse  effects  at  the  initial  no- 
tice stage  and  upon  promulgation;  prohibits 
the  FTC  tor  three  years  from  petitioning  the 
Commissioner  of  Patents  to  cancel  a  trade- 
mark on  the  grounds  that  it  had  become  the 
"common  or  descriptive  name  of  an  article 
or  substance  "  under  the  Lanham  Trademark 
Act.    which    would    prevent    the    FTC's    In- 
tended  action  on  the   word   "formica  ";    au- 
thorizes FTC  rulemaking  on  the  funeral  in- 
dustry with  regard  to  mandating  price  dis- 
closures, banning  deceptive  or  coercive  prac- 
tices,   and    prohibiting    unlawful    practices 
such  as  boycotts  or  threats;  prohibits  funds 
for   study,   investigation,   or   prosecution   of 
any  agricultural   cooperative,  such  as  Sun- 
klst,  which  Is  exempt  from  antitrust  laws  un- 
der the  Capper-Volstead  Act;  provides  for  a 
two-house  legislative  veto  of  FTC  rules,  un- 
der   expedited    procedures,    by    the    passage 
within  90  days  of  promulgation  of  a  rule  of 
a  concurrent  resolution  of  disapproval;  and 
requires  the  Senate  Commerce  Committees 
Subcommittee  for  Consumers  to  hold  over- 
sight  hearings   every   six   months   regarding 
the  FTC.  Consumers.  H.R.  2312 — Public  Law 
36-252.  approved  May  28.   1980.   ('40.   '152) 
General    Accounting    Office    audit    of    un- 
vouchered  expenses :  Amends  the  Accounting 
and  Auditing  Act  of  1950  to  authorize  the 
Comptroller  General   to   audit  unvouchered 
exptendltures  which  are  accounted  for  solely 
by  the  President  or  agency  official  Involved 
(except  for  certain  expenditures  dealing  with 
sensitive  foreign  intelligence  or  counter-in- 
telligence)   for  the  purpose  of  verifying  to 
Congress    that   funds   were   legitimately   ex- 
pended. H.R.  24 — Public  Law  96-226.  approved 
April  3.  1980.  iW) 

NASA  authorizations:  Authorizes  $.300  nUI- 
lion  in  fiscal  1980  supDlemental  funds  to 
NASA  for  research  and  developn-ent  in  con- 
nection with  the  space  shuttle  program 
which,  when  added  to  the  $1,586  billion  ap- 
propriated, would  provide  a  total  authoriza- 
tion of  $1,886  billion  for  the  program. 
S.  2238 — Passed  Senate  May  30.  1980.  (W) 

Authorizes  $5,587,904,000  for  the  NatlonsJ 
Aeronautics  and  Space  Administration  for 
fiscal  1981  of  which  $4,436,750,000  is  for  re- 
search and  development  including  $1,873.- 
000.000  for  continuing  development  of  the 
Space  Shuttle;  $118,000,000  for  construction 
of  facilities  Including  the  Space  Shuttle;  and 
$1,033,154,000  for  research  and  program  man- 
agement; and  contains  support  for  two  new 
initiatives:  the  Gamma  Ray  Observatory 
and  the  National  Oceanic  Satellite  System. 
S.  2240 — Public  Law  96-316.  approved  July 
30.  1980.  (W) 


National  science  and  women  in  science. 
Authorizes  $1,074,000,000  for  fiscal  1981  and 
$1,235,500,000  for  fiscal  1982  and  sets  aside 
not  less  than  2.1  percent  in  fiscal  1981  and 
1982  to  promote  the  full  use  of  human  re- 
sources in  science  and  technology  through  a 
comprehensive  program  to  Increase  the  po- 
tential contribution  and  advancement  of 
women  in  scientific,  professional,  and  tech- 
nical careers.  S.  568 — Passed  Senate  June  23 
1980.  CW) 

Omnibus  territories:  Provides  for  fiscal  1981 
and  beyond  an  open  end  authorization  for 
the  operation  of  the  civil  government  of  the 
Trust  Territory,  which  includes  funds  for 
completion  of  the  capital  Improvement  pro- 
gram, a  basic  communications  system,  and  a 
feasibility  study  and  construction  of  a  hydro- 
electric facility  on  Ponape  in  the  Caroline 
Islands;  requires  the  Secretary  of  the  Interior 
to  submit  to  Congress,  no  later  than  Janu- 
ary 1,  1981.  a  plan  for  a  comprehensive  health 
care  and  environmental  monitoring  program, 
which  is  In  addition  to  the  existing  program 
under  Public  Law  95-134,  taking  into  con- 
sideration the  different  needs  of  Bikini,  Ene- 
wetak,  Ronglap,  and  Utlrlk  Atolls  In  the 
Northern  Marshall  Islands  which  were  af- 
fected by  radiation  from  U.S.  nuclear  weap- 
ons testing  between  1946  and  1968  and  au- 
thorizes such  sums  as  may  be  necessary  to 
Implement  the  program;  provides  additional 
warranted  compensation  for  a  limited  num- 
ber of  persons  who  were  victims  of  radioac- 
tive fallout  at  Bikini  Atoll;  provides  for  con- 
tinuance of  Federal  health  and  education 
programs  in  the  Trust  territory  and  their 
successor  governments  until  terminated  by 
Congress; 

Authorizes  $24.4  million  to  establish  a 
grant  program  for  health  care  needs  of  the 
residents  of  the  Northern  Mariana  Islands: 
authorizes  the  Secretary  of  Treasury  to  enter 
into  a  contract  with  the  Northern  Mariana 
Islands  for  the  purpose  of  establishing  a  local 
tax  code  to  be  Implemented  by  January  1. 

Repeals  the  prohibition  on  the  award  of 
interest  under  the  Guam  Land  Claims  provi- 
sions of  Public  Law  95-134;  forgives  the 
Interest  on  loans  made  to  Guam  to  assist  in 
the  rehabilitation  of  the  Island  due  to  dam- 
age caused  by  World  War  II  and  Typhoon 
Karen  and  credits  the  Interest  paid  agalnat 
the  outstanding  principal;  modifies,  and  ex- 
tends for  ten  years,  the  loan  guarantee  pro- 
gram for  the  Guam  Power  Authority; 

Transfers  to  the  Virgin  Islands  certain  lands 
which  the  U.S.  acquired  from  Denmark-  and 
releases  the  Virgin  Islands,  upon  payment  of 
the  outstanding  principal,  from  the  mortgage 
on  approximately  ten  acres  of  land  for  con- 
struction of  the  proposed  St.  Croix  Armory; 
prohibits  any  change  in  the  existing  lease  on 
Water  Island  before  1992  without  Congres- 
sional approval;  authorizes  the  U.S.  to  retain 
the  funds  attributable  to  the  cost  of  collect- 
ing customs,  duties,  and  fees  on  petroleum 
products  between  August  18,  1978,  and  Jan- 
uary 1,  1982.  with  all  other  deductions  re- 
mitted pursuant  to  the  Virgin  Islands  Re- 
vised Organic  Act;  repeals  the  deficit 
authorization  contained  In  Public  Law  95- 
348;  authorizes  the  Virgin  Islanda  to  levy 
excise  taxes  on  articles  as  soon  as  they  are 
brought  Into  the  Islands;  directs  the  Admin- 
istrator of  GSA  to  transfer  to  the  Virgin 
Islands  tlUe  of  the  former  District  B'iildlng 
located  on  Norre  Gade;  extends  the  g  laran- 
teed  bonding  authority  for  the  Virgin 
Islands  for  five  years  with  a  provision  that 
any  funds  guaranteed  but  not  obligated  at 
the  expiration  of  that  period  would  be  re- 
turned to  the  Federal  Government. 

Authorizes  the  Secretary  of  the  Treasury, 
effective  October  1,  1980.  to  assist  the  Gover- 
nor of  American  Samoa  In  collecting  all  cus- 
toms duties  derived  from  American  Samoa: 

Requires  the  Department  of  Interior  to 
waive  matching  requirements  on  Federal 
grant   programs   to   the    territories;    directs 
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Federal  agencies  to  waive  any  requirement 
for  local  matching  funds  under  $100,000  from 
American  Samoa  or  the  Northern  Mariana 
Islands;  authorizes  the  territories  to  use  Fed- 
eral services  on  a  reimbursable  basis;  re- 
quires the  Secretary  of  the  Interior  to  notify 
Congress  prior  to  any  storage  of  spent  nu- 
clear fuel  or  radioactive  waste  in  any  terri- 
tory: clarifies  Puerto  Rico's  Jurisdiction  over 
Its  submerged  lands:  and  transfers  to  Guam, 
the  Virgin  Islands,  and  American  Samoa  the 
mineral  rights  reserved  to  the  Federal 
Government  under  the  Territorial  Sub- 
merged Lands  Act.  H.R.  3756 — Public  Law 
96-205.  approved  March  12,  1980.  ("W) 

Public  buildings:  Authorizes  not  to  exceed 
$2,361,399,099  for  various  building  projects 
and  to  carry  out  the  general  policies  estab- 
lished to  be  followed  in  locating,  designing, 
furnishing  and  maintaining  Federal  build- 
ings; and  sets  a  goal  of  increasing  the  per- 
centage of  Federal  employees  working  in  pub- 
lic buildings  as  opposed  to  leased  buildings 
to  60  percent  in  ten  years  and  75  percent  In 
20  years,  up  from  48  percent  at  present.  S. 
2080 — Passed  Senate  June  20,  1980.  (  '234) 

Refugee  assistance  and  admission:  Amends 
the  Immigration  and  Nationality  Act  to:  (1) 
provide  a  new  definition  of  refugee  which 
eliminates  current  geographical  and  ideolog- 
ical restrictions  and  conforms  to  the  United 
Nations  Convention  and  Protocol  Relating  to 
the  Status  of  Refugees;  (2)  raise  the  annual 
limitation  on  regular  refugee  admissions 
from  17.400  to  50,000  for  fiscal  1980  through 
1982  with  a  limitation  thereafter  to  be  de- 
termined as  a  result  of  consultation  with 
Congress;  (3)  provide  procedures  for  meet- 
ing emergency  refugee  and  other  situations 
of  special  concern  to  the  United  States  If  the 
resettlement  needs  of  the  homeless  people 
Involved  exceed  the  50,000  celling  and  specify 
the  procedures  for  hearings  and  consultations 
with  Congress  on  numbers  and  allocations  of 
refugees  in  these  situations;  (4)  provide  for 
withholding  deportation  of  aliens  to  coun- 
tries where  they  would  face  persecution,  un- 
less four  specific  conditions  are  met  which 
are  set  forth  in  the  U.N.  Convention;  (5) 
limit  the  use  of  parole  to  individual  refugees 
and  require  that  In  utilizing  parole,  the  At- 
torney General,  must  determine  "that  com- 
pelling reasons  In  the  public  interest  ...  re- 
quire that  the  alien  be  paroled  Into  the 
United  States  rather  than  be  admitted  as  a 
refugee":  (6)  admit  all  refugees  as  refugees 
with  retrooctlve  adjustment  of  status  to  law- 
ful permanent  residents  after  one  year;  (7) 
establish  the  statutory  position  of  U.S.  Co- 
ordinator for  Refugee  Affairs  with  the  rank 
of  Ambassador  at  Large,  to  be  appointed  by 
the  President  and  confirmed  by  the  Senate, 
to  develop  and  coordinate  U.S.  refugee  ad- 
mission and  resettlement  policy;  (8)  estab- 
lish an  Office  of  Refugee  Resettlement  In  the 
Department  of  Health  and  Human  Services  to 
administer  present  domestic  assistance  pro- 
grams: (9)  require  coordination  between  HSS 
and  the  Department  of  State  In  providing  re- 
settlement and  placement  grants  during  fis- 
cal 1980  and  1981  and  transfer  this  authority 
to  HSS  In  1982  unless  the  President  deter- 
mines, from  the  results  of  a  required  study  of 
which  agency  is  best  able  to  administer  the 
program,  that  the  Director  should  not  ad- 
minister the  program:  (10)  authorize  $200 
million  annually  for  supportive  services  to  be 
funded  through  discretionary  grants  and 
contracts;  (11)  provide  100  percent  reim- 
bursement for  cash  and  medical  assistance 
provided  to  refugees  for  three  years  following 
the  refugees'  arrival  and  specify  that  this 
limitation  does  not  apply  for  fiscal  1980  and 
the  first  six  months  of  1981;  (12)  provide  for 
the  continued  phasedown  of  the  Cuban  refu- 
gees program  through  1982;  (13)  provide  a 
three-year  authorization  of  domestic  assist- 
ance funding;  and  (14)  authorize  reimburse- 
ment of  State  and  local  public  agencies  for 
assistance  provided  to  aliens  who  applied  for 
asylum  before  November  1,   1979,  »nd  who 


are  awaiting  determlnationa  of  their  claims. 
S.  643 — Public  Law  96-212,  approved  M«rch 
17,  1980.  (262) 

Reorganization  authority  extension:  Ex- 
tends for  one  year,  until  April  6,  1981,  the 
President's  current  authority  under  chapter 
9.  title  5,  U.S.C.  to  submit  reorganization 
plans  to  Congress  proposing  the  reorganiza- 
tion of  agencies  In  the  executive  branch  HJi. 
6585 — Public  Law  06-230,  approved  April  8. 
1980.  (W) 

War  risk  insurance:  Extends  until  Septem- 
ber 30.  1984,  the  authority  of  the  Secretary 
of  Commerce  under  title  XII  of  the  Merchant 
Marine  Act  of  1936  to  provide  Insurance  and 
reinsurance  against  the  loss  or  damage  by 
war  to  American  vessels  and  forelgn-fiag  ves- 
sels owned  by  U.S.  citizens  or  engaged  in 
watcrborne  commerce  of  the  United  States  or 
In  such  other  services  deemed  by  the  Secre- 
tary to  be  In  the  Interest  of  national  defense 
or  the  national  economy.  S.  1452 — Public  Law 
96-195,  approved  February  25, 1980.  (W) 

HEAI,TH 

Asbestos  hazard  detection:  Makes  Fed- 
eral financial  assistance  available  for  the  de- 
tection and  treatment  of  hazardous  asbestos 
materials  In  school  buildings  by  providing  a 
two-tiered  program  of  Federal  assistance: 
(1)  a  grant  program  available  to  State  and 
local  education  agencies  and  private  schools 
to  detect  potential  hazards,  and  (2)  an  In- 
terest free  loan  program  available  to  school 
districts  and  private  schools  to  contain  or 
remove  detected  hazards.  S.  1658 — Public 
Law  96-270,  approved  June  14.  1980.  (W) 

Health  sciences  promotion:  Authorizes 
$33.7  million  in  fiscal  1981;  $39.7  million  in 
fiscal  1982.  $45.7  million  in  fiscal  1983.  for 
.liH  and  health  sciences  programs;  estab- 
lishes the  President's  Council  for  the  Health 
Sciences,  a  16-member  council  appointed  by 
the  President  and  confirmed  by  the  Senate. 
to  oversee  health  research  efforts  within  the 
Department  of  Health  and  Human  Services 
(DHHS)  and  to  provide  the  Congress  and  the 
President  with  one-  and  five-year  recom- 
mendations each  year  for  the  funding  of 
health  sciences  research  throughout  the  de- 
partment and  to  make  recommendations  re- 
garding areas  needing  increased  research  at- 
tention and  fiscal  support;  establishes  by 
statute,  for  the  first  time,  the  National  In- 
stitutes of  Health  (NIH)  which  has  previ- 
ously existed  under  general  authority  of  the 
Public  Health  Service  Act  and  provides  three 
year  authorizations  therefor;  revises  the 
present  statutory  councils  and  other  sub- 
stantive changes;  mandates  that  DHHS  con- 
duct experiments  with  the  present  peer  re- 
view system  for  selecting  grant  proposals  for 
funding,  including  an  appeals  process  for 
rejected  grant  applicants  and  alternative 
systems;  and  provides  for  the  development  of 
new  ways  to  identify  Innovative  and  uncon- 
ventional research  S.  988 — Passed  Senate 
June  19,  1980.  ('230) 

Mental  health:  Revises,  beginning  in  fiscal 
1982.  the  Federal  Government's  approach  to 
funding  community-based  mental  health 
programs;  extends  to  mental  patients  a  bill 
of  rights  and  establishes  an  advocacy  pro- 
gram; revises  existing  rape  prevention  and 
control  programs:  establishes  a  partnership 
between  local  entities  and  agencies.  State 
governments,  and  the  Federal  Government: 
requires  that  each  State  designate  a  mental 
health  administrative  agency  to  divide  the 
State  into  mental  health  service  areas  pursu- 
ant to  Title  XV  of  the  Public  Health  Service 
Act;  requires  preparation  of  a  State  Health 
Plan,  including  provisions  relating  to  the 
State's  need  for  mental  health  service,  spe- 
cial needs  of  certain  groups,  the  overall  ade- 
quacy of  facilities  and  services,  and  State 
mental  health  priorities;  directs  each  State 
agency  to  prepare  a  detailed  mental  health 
operations  program,  outlining  the  need  for 
services  of  the  chronically  mentally  ill.  emo- 
tionally disturbed  children  and  adolescents, 


the  elderly,  and  other  priority  groups;  in- 
cludes provisions  for  the  termination  of  pay- 
ments to  State  entitles,  after  notice  and  an 
opportunity  for  a  hearing.  If  there  is  sub- 
stantial and  persistent  failure  of  a  State  to 
comply  with  these  requirements;  and  au- 
thorizes therefor  $400  million  for  fiscal  1082, 
$450  million  for  1983,  $600  million  for  1984. 
and  $550  million  for  1985;  requires  all  States. 
unless  waived,  to  install  computerized  med- 
icaid management  systems  to  assist  in  the 
detection  of  fraud,  waste,  and  abuse,  and  di- 
rects the  Secretary  to  develop  performance 
standaras  for  these  systems;  replaces  the  ex- 
isting community  mental  Jfcealth  centers 
grant  program  with  a  broader,  more  flexible 
program  under  which  local  private  nonprofit 
entitles,  local  public  agencies,  or  State  agen- 
cies can  apply  for  Federal  funds  to  provide 
mental  health  services  in  one  or  more  of 
eight  specified  categories  of  services;  requires 
that  progranM  specifically  designed  for 
chronically  mentally  Hi  patients  must  re- 
ceive ceruin  allocations  of  available  Federal 
funds  and  that  20  percent  of  all  funds  spent 
for  community  mental  health  centers  must 
be  attributable  to  the  care  of  these  individ- 
uals; requiies  that  the  Department  of  Health 
and  Human  Services  negotiate  performance 
contracts  with  local  entities  or  State  agen- 
cies prior  to  disbursement  of  funds;  repeals 
certain  planning  and  formula  grant  re- 
quirements contained  in  the  Public  Health 
Service  Act  and  the  Community  Mental 
Health  Centers  Act.  substituting  a  similar 
formula  grant  program,  and  authorizes 
therefor  $20  million  for  fiscal  1982  and  such 
sums  as  necessary  for  1983  through  1965; 

States  the  sense  of  Congress  that  each 
State  should  review  and  revise,  if  necessary, 
its  laws  to  insure  that  mental  health  p*- 
tients  receive  the  protection  and  services 
they  require,  taking  into  account  the  rec- 
onamendations  of  the  President's  Commis- 
sion on  Mental  Health  (the  mental  health 
Bill  of  Rights) ;  authorizes  an  advocacy  pro- 
gram to  be  run  by  individual  States  and 
require  it  for  those  States  which  establish 
a  State  mental  health  system;  and  provides 
that  mental  health  records  may  be  disclosed 
to  qualified  personnel  m  order  to  determine 
program  eligibility;  requires  the  Director 
of  the  NIMH  to  designate  an  Associate  Di- 
rector for  Minority  Concerns;  directs  NIMH 
to  establish  an  administrative  unit  to  pro- 
mote mental  health  and  establish  national 
prevention  goals;  authorizes  fiscal  1981  ap- 
propriations for  those  sections  of  the  Act  for 
which  authority  to  appropriate  would  other- 
wise expire  at  the  end  of  fiscal  1980;  author- 
izes $6  million  for  fiscal  1981,  $9  million  for 
1982  and  $12  million  for  1983  for  existing 
rape  prevention  programs;  and  establishes 
and  authorizes  for  demonstration  treatment 
and  training  programs  $10.2  million  for  fiscal 
1981.  $11  million  for  1982.  and  113  million 
for  1983.  S.  1177— Passed  Senate  July  34,  1980 
(•311) 

Saccharin  ban  extension:  Extends  from 
May  23.  1979.  to  June  30.  1981.  the  ban  on 
actions  by  the  Secretary  of  Health  and  Hu- 
man Services  to  restrict  or  prohibit  the  sale 
or  distribution  of  saccharin,  including  any 
food  permitted  by  such  interim  food  addi- 
tive regulation  of  contain  saccharin  or  any 
drug  or  cosmetic  containing  saccharin.  H.R. 
4453 — Public  Law  96-273,  approved  June 
17,  1980.  (W) 

POtTSXNO 

Home  purchase  aselstsnce:  Amends  the 
Emergency  Home  Purchase  Assistance  Act  to 
Impose  the  following  two  additional  condi- 
tions on  the  activation  of  the  projo^am:  (1) 
reoulres  the  Secretary  to  determine  that  the 
Implementation  of  the  section  will  not 
significantly  worsen  Inflationary  conditions, 
and  (2)  prohibits  activation  of  the  proBrram 
unless  the  most  recent  four-month  average 
annual  rate  of  private  housing  starts  (sea- 
sonally adjusted  and  exclusion  of   mobile 
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I)  u  CAlculatM  by  tbe  Director  cf  the 
Bunftu  of  tbe  Cenaiis,  is  less  than  1.6  ml<- 
Uoa  and  automatically  deactivates  the  pro- 
gma  once  this  figure  Is  exceeded:  broadens 
tbe    Secretary's    authority    to    Include    the 
purchase  of  loans  In  addition  to  mortgages: 
Includes  mobile  homes  among  the  kinds  ot 
housing  eligible  for  the  program:   increases 
mortgace  limits  lor  more  than  four-family 
resldencee  to  the  per  unit  amounts  permitted 
under  that  section  of  the  National  Housing 
Act  under  which  tbe  project  Is  insured  and 
make*   loan   limits   for   mobile    homes    tbe 
■ame  as  those  contained  In  section  2(b)   ol 
the  National  Housing  Act:  deletes  the  exist- 
ing 7Vi  percent  maximum  on  Interest  rates 
under   the   program,   and    provides   instead 
that  the  interest  rate  be  set  by  the  Secre- 
tary but  should  not  exceed  the  maximum 
rate  applicable  to  mortgages  Insured  under 
section  203 (b)   of  the  National  Housing  Act 
and  shall  not  be  lower  than  three  percentage 
points  below  tbe  average  contract  commit- 
ment rate  maintained  by  the  Federal  Home 
Lioan   Bank   Board   for   single   family   home 
mortgages    or    lower    than    4Vj    percentage 
points  for  a  multifamlly  mortgage:  increases 
tbe  sales  price  under  the  program  as  follows : 
for  a  one-family  residence.  90  percent  of  the 
average  new  one-family  house  price  In  the 
area,  as  determined  by  the  Secretary:  for  a 
two-family   residence,    100   percent   of   such 
average:    for  a  three-family   residence.    120 
percent  of  such   average:    and   for  a   four- 
famlly  residence,  140  percent  of  such  aver- 
age; gives  tbe  Secretary  discretion  to  direct 
a  pM^lon  of  assistance  to  promote  construc- 
tion of  multifamlly   housing:    extends   the 
program    to    existing    housing    constructed 
more  than  one  year  prior  to  the  date  of  the 
issuance  of  the  commitment  to  purchase  the 
mortgage;   increases  the  mortgage  amounts 
for  multifamlly  iwelllngs  to  the  limits  speci- 
fied in  section  i;07  of  the  National  Housing 
Act  in  the  case  of  rental  projects,  section  213 
for  a  co<^>eratlve  project,  or  section  234  for 
condominium    project:    prohibits    the    pur- 
chase of  mortgages  to  finance  the  conversion 
of  an   existing   rental   housing   project   Into 
a  cooperative  or  condominium,  or  to  finance 
tbe  purchase  of  an  individual  unit  in  a  con- 
verted cooperative  or  condominium: 

Section  235  home  ownership:  Creates  a 
special  section  235  home  ownership  assist- 
ance program  that  would  authorize  below 
market  Interest  rate  mortgages:  allows  effec- 
tive subsidized  mortgage  rates  as  low  as  11 
percent,  rather  than  as  low  as  four  percent 
under  the  present  program:  authorizes  the 
Secretary  of  HUD  to  add  a  graduated  pay- 
ment mortgage  feature  to  the  program  to 
reduce  the  homebuyer's  effective  Interest 
rates  to  as  low  sis  eight  percent:  makes 
available  assistance  payments  for  persons 
buying  dwellings  that  sell  for  up  to  80  per- 
cent of  the  average  new  house  price  for  their 
area,  or  •60.000.  whichever  is  higher:  au- 
thorizes the  Secretary  to  set  Income  levels  by 
area,  but  directs  that  moderate  income  i>er- 
sons  be  served  to  the  maximum  extent  feasi- 
ble; limits  recapture  of  the  Federal  subsidy 
to  50  percent  rather  than  75  percent  of  net 
appreciation  upon  sale  of  the  home:  author- 
izes HtJD  to  use  $135  million  of  Its  remaining 
•165  million  already  appropriated  to  sup- 
port the  revised  section  235  provisions:  pro- 
vides that  the  prograna  shall  remain  In  effect 
only  through  March  1.  1981.  unless  the  Sec- 
retary of  HUD  determines  that  there  is  no 
longer  a  need  for  emergency  stimulation  of 
tbe  housing  market:  requires  homebuyers  to 
contribute  at  least  20  jjercent  of  their  in- 
come toward  mortgage  principal.  Interest 
and  property  taxes:  adds  technical  provisions 
overriding  the  limit  that  no  more  than  40 
percent  of  the  homes  in  a  subdivision  can 
be  assisted  by  the  present  235  program  and 
tbe  requirement  for  local  government  review 
for  consistency  with  housing  assistance  plans 
of  projects  with  more  than  12  houses:  and 
amends  the  Depository  Institutions  Deregu- 


lation Act  of  1980  to  make  clear  that  tbe 
highest  rate  allowed  either  under  State  or 
Federal  law  can  be  charged  on  floating  rate 
loans  made  prior  to  April  1,  1980,  upon  writ- 
ten consent.  S.  2177 — Passed  Senate  April  22. 

1980.  (*82)  (Note:  Comparable  provisions 
are  Included  in  tbe  Housing  and  Community 
Development  Act.) 

Housing  and  community  development :  Re- 
authorizes the  community  development 
block  grant  program  at  $3.95  billion  for  fiscal 

1981,  •4.1  billion  for  1982,  and  «4.25  billion 
for  1983:  Increases  loan  limits  for  the  sec- 
tion 312  rehabilitation  loan  program  to  a 
maximum  of  $35,000  per  dwelling  unit  for 
residential  properties,  except  for  congregate 
housing  and  single  room  occupancy  struc- 
tures, which  receive  loan  limits  of  ^25.000 
and  »15,000  respectively:  reauthorizes  the 
neighborhood  self-help  development  pro- 
gram at  »10  million  for  fiscal  1981: 

Housing  and  assistance  programs :  Author- 
izes 929.93  billion  to  fund  286,000  units  of 
public  housing  and  section  8  subsidized  pri- 
vate rental  housing,  at  a  mix  of  new  to  exist- 
ing units  of  60-40:  reduces  the  eligibility 
celling  for  section  8  assistance  to  65  percent 
of  median  area  Income  from  80  percent 
median  area  income:  authorizes  public  hous- 
ing operating  subsidies  totaling  •862  mil- 
lion for  fiscal  1981:  reauthorizes  operating 
assistance  for  troubled  multifamlly  housing 
projects  for  fiscal  1981  at  tSl.l  million:  ex- 
tends the  public  housing  antl-crlme  demon- 
stration programs:  and  allows  public  housing 
agencies  to  use  public  housing  funds  as  the 
non-Federal  match  to  secure  funds  for  Fed- 
eral grant-in-aid  programs: 

Extends  all  basic  FHA  authorities  for 
single  family  and  multifamlly  housing  pro- 
grams, and  title  I  property  improvement 
loans  and  mobile  home  loans,  with  a  re- 
quirement that  the  FHA  Interest  rate  be 
adjusted  with  sufficient  frequency  to  mini- 
mize discount  points:  revise  FHA  mortgage 
limits  for  one-family  units  from  the  cur- 
rent nationwide  limit  of  »67,500  to  an  area 
differential  that  calls  for  a  limit  of  »67,500 
or  95  percent  of  the  median  house  sales  price 
for  the  given  area  as  determined  by  the  Sec- 
retary, whichever  Is  higher;  increase  2-  to 
4-famlly  dwelling  limits  proportionally;  in- 
crease mortgage  limits  under  multifamlly 
and  Institutional  FHA  Insurance  programs 
by  20  percent  to  cover  the  cost  of  energy 
conservation  measures:  delays  implementa- 
tion of  building  energy  performance  stand- 
ards for  up  to  two  years  and  transfers  the 
responsibility  for  Implementation  from  HUD 
to  DOE:  permanently  extends  the  disposi- 
tion of  HUD-owned  multifamlly  rental 
housing  projects:  reauthorizes  the  Neighbor- 
hood Reinvestment  Corporation  at  •13,426,- 
000  for  fiscal  1981:  revises  the  FHA  section 
233(f)  refinancing  program  to  permit  an 
interest  subsidy  on  loans  through  the  Gov- 
ernment National  Mortgage  Association 
( GNMA ) .  and  to  curtail  the  use  of  the  pro- 
gram for  cooperative  conversions;  reauthor- 
izes targeted  tandem  projects  to  the  com- 
parable FHA  limits: 

Planning  assistance:  Reauthorizes  the 
comprehensive  planning  program  of  the 
Housing  Act  of  1954  at  J40  million  annually 
for  fiscal  1981  to  1983; 

Condominium  and  cooperative  conversion 
protection:  Establishes  national  standards 
for  condominium  and  cooperative  conver- 
sion Including  a  right  of  first  refusal  by 
Individual  tenants  to  purchase  their  units 
within  90  days  of  notice  of  conversion,  war- 
ranties on  units  and  common  elements,  an- 
ti-fraud provisions  and  optional  termination 
by  unit  owners  of  operating  contracts  with 
developers:  allows  enforcement  of  standards 
through  civil  action  In  State  or  Federal 
court:  allows  States  and  localities,  three 
years  following  enactment,  to  exempt  them- 
selves from  these  standards:  establishes 
rights  of  civil  action  with  respect  to  certain 
long  term  condominium   leases  with  auto- 


matic escalatloQ  clauses;  and  makes  void 
certain  provisions  of  tboee  leases; 

National  flood  Insurance  studies:  Author- 
izes J61.6  million  for  fiscal  1981  to  carry  out 
studies  of  flood-prone  communities  and  such 
sums  8LS  necessary  for  fiscal  1982; 

Rural  housing:  Extends,  amends  and  au- 
thorizes appropriations  for  fiscal  1981  for 
housing  and  related  programs  administered 
by  the  Farmers  Home  Administration  of  the 
Department  of  Agriculture;  limits  FmHAs 
capacity  to  Insure  and  guarantee  loans  to  a 
maximum  of  »3.77  billion:  and  requires  that 
no  less  than  t3.12  billion  be  used  to  assist 
low  Income  persons,  whose  Incomes  are  80 
percent  or  less  of  the  median  area  Income. 
3.  2719 — Passed  Senate  June  31,  1980.  ('242) 

INTXKNATIONAL 

China  trade:  Approves  the  extension 
of  nondiscriminatory  (most-favored-nation) 
treatment  with  respect  to  products  which 
the  U.S.  imports  from  tbe  People's  Republic 
of  China  which  was  transmitted  by  the  Pres- 
ident on  October  23.  1979.  H.  Con,  Res.  204— 
Action  completed  January  24,  1980.   ('IS) 

Adds  the  Peoples  Republic  of  China  to  the 
two  countries  exempted  from  the  general 
prohibition  contained  in  the  Foreign  Assist- 
ance Act  of  1961  against  Overseas  Private 
Investment  Corporation  (OPIC)  operations 
in  Communist  countries  in  order  that  OPIC 
may  provide  insurance  and  guarantees  to 
American  businessmen  interested  in  invest- 
ing in  China.  S.  1916— Public  Law  96-  ,  ap- 
proved 1980.  (W) 

International  and  security  development 
assistance — Peace  Corps  authorization:  Au- 
thorizes $4,786,931,000  for  International  secu- 
rity and  development  assistance  and  Peace 
Corps  programs  In  fiscal  1981;  contains  J638.6 
million  for  military  aid  programs,  and  pro- 
vides program  authority  for  an  additional 
•2.575  billon  In  foreign  military  sales  financ- 
ing; includes  military  aid  in  the  amount  o! 
$1.4  billion  to  Israel  (with  •SO  million  in 
grants) .  •SSI  million  to  Egypt,  ^252  million 
to  Turkey,  •ISS  million  to  Greece,  and  •HS 
milUon  to  the  Republic  of  Korea; 

Authorizes  •2,049,500.000  for  Economic 
Suoport  Fund  programs,  including  ^785  mil- 
lion for  Israel,  ^750  million  for  Egypt,  and 
$200  million  for  Turkey; 

Authorizes  $25  million  for  ongoing  inter- 
national peacekeeping  operations  in  the  Si- 
nai and  In  Cyprus;  authorizes  •38.6  million 
for  International  Narcotics  Control  programs 
removes  the  ^35  million  ceiling  on  commer- 
cial arms  exports  and  makes  corresponding 
changes  such  as  adding  a  concurrent  reso- 
lution veto  for  commercial  arms  exports: 
removes  the  ten  percent  reserve  requirement 
for  the  foreign  military  sales  guarantee  fund 
and  replaces  It  with  a  floor  of  ^750  million: 
directs  that  the  costs  of  the  grant  mllltarj- 
training  tjrograms  be  calculated  on  an  In- 
cremental rather  than  full  coat  basis;  pro- 
vides the  President  with  expanded  emer- 
gency powers  restrictions  In  the  Arms  Export 
Control  Act  and  authority  to  draw  down 
up  to  $50  million  In  U.S.  Defense  Department 
stocks:  defines  more  carefully  the  term  "du- 
ties of  a  combat  nature"  related  to  the  se- 
curity assistance  program  and  provides  for 
reports  to  Congress  in  the  event  of  signifi- 
cant hoetllitles  in  countries  receiving  US 
defense  services: 

Requires  Presidential  reports  on  Soviet 
troops  in  Cuba  and  on  leases  of  U.S.  military 
property  to  foreign  governments; 

Authorizes  $233,250,000  for  voluntary  con- 
tributions to  International  organizations  and 
programs:  and  $114,656,000  for  Peace  Corps: 
Authorizes  $1,282  billion  for  AID'S  func- 
tional development  assistance  programs:  au- 
thorizes o'-eratlng  exr'enses  for  AID  as  well 
as  authorizations  for  the  Sahel  Development 
Program,  American  Schools  and  Hospitals 
Abroad,  and  International  Disaster  Assist- 
ance; requires  the  expenditure  of  $2.5  mil- 
lion of  AID  funds  to  prepare  environmental 
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profiles  of  developing  countries  and  to  sup- 
port programs  to  aisslst  In  tbe  protection  and 
Improve  management  of  tbeir  environment 
and  natural  resources:  and  changes  tbe  name 
of  AID'S  Auditor  General  to  Inspector  Gen- 
eral and  provides  tbe  Inspector  General  with 
authorities  similar  to  those  of  Inspectors 
General  of  other  agencies.  HJl.  6942 — Passed 
House  June  5,  1980;  Passed  Senate  amended 
June  17,  1980;  In  conference.  (*218) 

International  Monetary  Fund  (Bretton 
Woods)  :  Authorizes  the  U.S.  Governor  to 
consent  to  a  permanent  Increase  in  the  U.S. 
quota  In  the  International  Monetary  Fund 
equivalent  to  $4,202,500,000  Special  Drawing 
Rights  (approximately  $5.4  bUllon)  subject 
to  the  limitation  that  the  increase  could  not 
exceed  such  amounts  as  are  iH^Pfopriated  In 
advance  In  appropriation  acts;  and  directs 
the  Secretary  of  Treasury  to  appoint  a  Com- 
mission to  study  present  U.S.  policy  toward 
gold  and  Its  role  in  domestic  and  interna- 
tional monetary  systems.  S.  2271 — Passed 
Senate  June  16.  1980.  (211) 

International  sugar  agreement  Implemen- 
tation: Provides  for  the  Implementation  of 
the  International  Sugar  Agreement  of  1977 
(ISA):  authorizes  the  President  to  carry  out 
and  enforce  the  provisions  of  the  Agreement: 
makes  It  a  crime,  punishable  by  a  fine  of  not 
more  than  $1,000.  to  fall  to  keep  any  required 
Information  or  to  submit  a  required  report, 
to  knowingly  submit  a  false  report,  or  to 
violate  a  rule  or  regulation  promulgated  pur- 
suant to  this  Act;  requires  biannual  reports 
to  Congress  on  the  operation  and  effect  of 
the  ISA  containing  Information  on  and  pro- 
jections of  world  and  domestic  sugar  de- 
mand, supplies  and  prices,  and  a  summary  of 
International  and  domestic  actions  under 
the  ISA  and  U.S.  law  to  protect  the  Inter- 
ests of  U.S.  consumers  and  producers  of 
sugar;  directs  the  President,  If  he  determines 
that  there  has  been  an  unwarranted  price 
Increase  due  to  the  ISA  or  to  market  ma- 
nipulation by  its  members,  to  request  tbe 
various  governing  bodies  to  take  off-setting 
actions  to  Increase  sugar  supplies;  directs  the 
President,  if  the  International  Sugar  Coun- 
cil falls  to  take  corrective  action  within  a 
reasonable  period  of  time  following  the  re- 
quest, to  submit  to  Congress  his  recom- 
mendations on  ways  to  correct  the  situation; 
and  provides  for  the  suspension  of  the  Pres- 
ident's implementation  authority  if  the 
situation  is  not  remedied  within  a  reason- 
able period  of  time  and  until  such  time 
as  the  President  determines  that  manipula- 
tions have  ceased.  H.R.  6029 — Public  Law 
96^236.  approved  April  20.  1980.  (V) 

Iranian  hostage  release:  Commends,  on  be- 
half of  all  Americans,  the  Government  of 
Canada  for  its  actions  in  protecting  certain 
United  States  citizens  and  arranging  for 
their  departure  from  Iran.  S.  Res.  344 — Sen- 
ate agreed  to  January  30.  1980.  (W) 

States  the  sense  of  the  Congress  that  the 
people  of  the  United  States  should  observe 
March  18.  1980.  as  a  national  day  of  prayer 
and  meditation  for  the  hostages  in  Iran.  S. 
Con.  Res.  79 — Action  completed  March  17. 
1980.  (VV) 

Expresses  the  deep  sympathy  of  the  Senate 
to  the  families  of  the  eight  servicemen  who 
lost  their  lives  In  the  attempted  rescue  of  the 
Americans  being  held  hostage  In  Iran;  and 
states  the  sense  of  the  Seriate  that  the  Presi- 
dent shall  order  the  U.S.  flag  to  be  flown  at 
half-mast  on  all  Federal  buildings  and 
grounds  from  sunset  on  May  6.  until  sunset 
on  May  9.  1980.  in  honor  and  remembrance  of 
these  men.  S.  Res.  417 — Senate  agreed  to 
May  6.  1380.  (W) 

Multilateral  Development  Banks:  Author- 
izes $2,474,287,189  as  the  U.S.  subscription 
for  the  newly  authorized  capital  stock  (of 
which  92.5  percent  Is  callable  and  7.5  per- 
cent is  paid-in)  of  the  Inter-American  De- 
velopment Bank  and  a  contribution  of  $630 
million  to  the  Bank's  Fund  for  Special  Oper- 
ations; authorizes  a  contribution  of  $378.36 


million  and  $125  million  aa  tbe  U.S.  share 
of  the  Asian  Development  Fund  and  tbe 
African  Development  Fund,  respectively; 
states  the  sense  of  the  Congress  that  It  is 
U.S.  policy  that  Taiwan  should  be  permitted 
to  retain  Its  membership  in  the  Asian  Devel- 
opment Bank  and,  tbat  If  expelled,  a  review 
of  future  participation  in  the  Bank,  as  well 
as  future  payments  to  the  P\ind,  would  en- 
sue; calls  for  reports  on  all  loans  considered 
by  the  Boards  of  the  various  institutions 
and  on  all  loans  opposed  by  tbe  U.S.;  di- 
rects the  U.S.  Governors  to  consult  wltb  the 
other  governors  concerning  adoption  of  an 
amendment  to  the  articles  of  agreement  of 
each  Institution  which  establishes  human 
rights  standards  to  be  considered  in  connec- 
tion wltb  each  appllca/tlon  for  assistance: 
and  requires  tbe  U.S.  to  promote  the  devel- 
opmient  of  renewable  energy  reeourcee.  S. 
662 — Public  Law  96-269,  approved  June  3, 
1980.  (101) 

Authorizes  $3,240  billion  as  tbe  U.S.  con- 
tribution to  the  sixth  replenishment  of  the 
resources  of  the  International  Development 
Association  which  will  be  paid  in  three  an- 
nual installments  beginning  in  fiscal  1981. 
and  limits  the  first  payment  to  $939.6  mil- 
lion; SAithorizee  the  President  to  accept 
membership  for  the  U.S.  In  the  African  De- 
velopment Bank  and  to  appoint  a  Governor 
and  Alternate  Governor  of  tbe  Bank  who 
must  be  confirmed  by  the  Senate;  authorizes 
therefor  •359,733,570  for  the  initial  U.S.  sub- 
scription of  29,820  shares  of  the  capital  stock 
of  the  Bank  of  which  ^89.9  million  would  be 
paid  in  five  annual  installments  beginning 
In  fiscal  1981  and  •269.8  million  is  callable, 
requiring  no  budget  outlays;  and  amends 
the  Bretton  Woods  Agreements  and  the  Asian 
Development  Bank  Acts  to  allow  progrsutn 
limitations,  rather  than  budget  authority,  to 
be  estaMlshed  for  callable  capital  subscrip- 
tions which  are  used  by  MDB's  to  back  up 
paid-in  capital  and  reserves  In  the  event 
that  the  Bank's  resources  are  insufficient  to 
meet  Its  obligations.  S.  2422 — Passed  Senate 
June  16.  1980.  (•212) 

NATO  mutual  support:  Authorizes  the 
Secretary  of  Defense  to  enter  Into  certain 
agreements  with  the  North  Atlantic  Treaty 
Organization  (NATO)  countries  to  facilitate 
host-nation  support  and  cross  servicing 
arrangements  between  U.S.  and  NATO  mili- 
tary forces  deployed  in  Europe.  H.R.  5580 — 
Public   Law   96-       ,    approved  1980. 

(VV) 

Nicaragua  and  Honduras  economic  as- 
sistance :  Authorises  ^80  million  In  Economic 
Support  Funds  for  fiscal  1980,  to  remain 
available  until  expended  for  Nicaragua  ($75 
million)  and  Honduras  ($5  million) :  directs 
the  President,  in  furnishing  assistance  to 
Nicaragua,  to  take  into  account  the  extent 
to  which  that  Government  has  engaged  in 
human  rights  violations  (including  the  right 
to  organize  and  operate  labor  unions  and 
the  right  of  freedom  of  the  press  and  reli- 
gion) and  to  encourage  it  to  respect  these 
rights:  requires  that  any  agreements  with 
Nicaragua  regarding  the  use  of  funds  in  the 
form  of  loans  shall  specifically  require  tbat 
at  least  60  percent  be  used  to  assist  the  piT- 
vate  sector;  provides  that  local  currency 
shall  be  used  in  ways  which  will  strengthen 
private  financial  institutions  in  Nicaragua 
and  that  local  currency  progrsims  be  moni- 
tored and  audited  in  accordance  wltb  tbe 
Foreign  Assistance  Act;  requires  termination 
of  aid  to  Nicaragua  If  the  President  deter- 
mines that:  (1)  Soviet,  Cuban,  or  other  for- 
eign combat  military  forces  are  stationed  In 
Nicaragua  and  that  their  presence  consti- 
tutes a  threat  to  the  U.S.  national  security 
or  that  of  any  of  Its  Latin  American  allies; 
(2)  Nicaragua  has  engaged  In  a  consistent' 
pattern  of  violations  of  the  right  to  organize 
and  operate  labor  unions  free  from  political 
oppression;  (3)  Nicaragua  engages  In  sys- 
tematic violations  of  free  speech  and  press 
or    (4)    If    the    President    determines    that 


Nicaragua  is  cooperating  wltb  or  harborlnc 
international  terrorist  organizations  or  aid- 
ing, abetting,  or  supporting  acts  of  vlolano* 
or  terrorism  in  other  countries  in  which  eaae 
the  outstanding  balance  of  any  ESF  loan 
shall  become  due  and  payable;  HJR.  6081 — 
Public  Law  96-267,  approved  May  31,  1980. 
(•161) 

Rubber  agreement  implementation  legis- 
lation: Authorizes  •88  million  in  fiscal  1081 
to  serve  as  the  United  States'  share  of  tbe 
direct  government  contributions  to  finance 
the  buffer  stock  transaction  of  tbe  Inter- 
national Natural  Rubber  Agreement  (Ex.  D, 
96th-2d),  a  five  year  commodity  agreement 
which  seeks  to  stabilize  short  term  natural 
rubber  price  fiuctuatlons  and  at  tbe  saire 
time  encourage  the  expansion  of  natural 
rubber  supplies  over  the  longer  term  through 
the  use  of  buffer  stocks  which  will  be 
bought  or  sold  at  various  times,  triggered 
by  movements  of  natural  rubber  prices 
around  an  agreed  reference  price.  S.  3006— 
Public  Law  96-371,  approved  Jime  16.  1980 
(VV) 

Summer  Olympics,  1980:  Urges  tbe  Inter- 
national Olympic  Committee  (IOC)  to  move, 
postpone,  on  cancel  the  summer  Olympic 
games  in  Moscow;  urges  that  the  UJ3.  Olym- 
pic Commute  and  the  athletes  competing 
for  positions  on  the  U£.  team  receive  the 
continuing  support,  commendations,  and 
contributions  of  the  American  people:  urges 
that,  if  the  IOC  falls  to  adopt  the  U.S.  Olym- 
pic Committee  proposal,  or  a  comparable 
proposal,  no  American  team  participate  in 
those  games  and  no  American  attend  them 
in  any  capacity:  urges  the  Secretary  of  StaM 
to  Inform  other  nations  of  the  VS.  policy 
and  Intensify  efforts  to  gam  support  for  that 
policy:  and  calls  on  the  IOC  to  consider  tbe 
creation  of  permanent  homes  for  the  sum- 
mer and  winter  Olympic  games,  including 
one  in  Greece,  the  country  of  their  origin. 
H.  Con.  Res.  249 — House  agreed  to  Janu- 
ary 24.  1980:  Senate  agreed  to  amended  Jan- 
uary 29,  1980.   CIS) 

State  Department  supplemental  author- 
ization: Authorizes  ^14.5 14.000  in  additional 
funds  for  fiscal  1980.  and  •125,411,000  for 
fiscal  1981  for  certain  programs  of  the  De- 
partment of  State,  the  International  Com- 
munication Agency,  and  the  Board  for  Inter- 
national Broadcasting:  establishes  the  posi- 
tion of  Assistant  Secretary  for  Refugee  Af- 
fairs; provides  for  the  appointment  of  a  VS. 
Representative  to  the  Vienna  U.N.  office;  au- 
thorizes the  use  of  State  Department  funds 
for  ceremonial  gifts  to  International  or- 
ganizations; removes  the  limitation  on  funds 
for  U.N.  peacekeeping  forces;  extends  to  ten 
years  the  period  of  validity  of  a  passport: 
provides  for  the  Secretary  of  State  to  pay 
travel  and  relocation  expenses  of  employees 
assigned  to  State  or  local  governments:  im- 
proves the  administrative  provisions  of  the 
ICA  basic  enabling  authorities:  and  author- 
izes •50,605,000  for  fiscal  1981  for  the  U.S. 
share  of  contributions  to  the  International 
Labor  Orrjanlzatlon.  S.  2727 — Passed  Senate 
June  16.  1980.  (•210) 

JtTDICIABY 

Age  of  nominees  for  Federal  Judgeships: 
Expresses  the  sense  of  the  Senate  that  the 
American  Bar  Association  and  the  Depart- 
ment of  Justice  should  immediately  end  dis- 
crimination against  potential  lifetime  Fed- 
eral Judges  who  do  not  qualify  solely  as  a 
result  of  arbitrary  age  barriers.  S.  Res.  374 — 
Senate  agreed  to  April  1.  1080.  (^69). 

Civil  rights  of  institutionalized  persons: 
Authorizes  the  Attorney  General  to  Initiate 
a  civil  suit  for  equitable  relief  in  any  ap- 
propriate district  court  when  there  is  rea- 
sonable cause  to  believe  that  any  State  or 
political  subdivision  thereof  is  subjecting 
persons  residing  in  an  institution  to  egregi- 
ous cr  flagrant  conditions  which  deprive 
them  of  any  rights,  privileges,  or  immuni- 
ties secured  or  protected  by  the  Constitution 
of  the  United  States;   requires  the  Attorney 
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Oenanl.  before  initiating  a  suit,  to  have 
iiMnmnahlo  cauw  to  believe  that  such  dep- 
rivation of  rlghta  U  part  of  a  pattern  or 
practice  of  denial  ratter  than  an  isolated 
or  accidental  incident.  H.B.  10— Public  Law 
96-347.  approved  May  23.  1980.  ('51.  '93). 

Federal  questions  jurisdiction:  Amends 
title  38.  U.S.C..  1331  to  provide  that  Federal 
district  COXITIS  have  original  jurisdiction  of 
all  civil  actions  that  without  regard  to  the 
amount  in  controversy  by  eliminating  the 
$10,000  amount  In  controversy  requirement 
In  all  Federal  question  cases  except  for  cases 
brought  against  defendants  other  than  the 
US.  under  section  23  of  the  recently  enacted 
Consumer  Product  Safety  Act  which  author- 
izes action  by  any  person  who  sustains  in- 
j\U7  by  reason  of  a  knowing  violation  of  a 
consumer  product  safety  rule,  or  other  rule 
or  order  Issued  by  the  Commission  and  tied 
Federal  Court  Jurisdiction  to  the  »l 0.000 
amount  contained  In  28,  US.C,  1331.  S 
3357 — Passed  Senate  June  38.  1980.   (W) 

Justice  Department  authorization:  Au- 
thorizes a  total  of  $2,097,617,000  for  the  De- 
partment of  Justice  for  fiscal  1981;  provides 
that  Informants  who  are  entitled  to  com- 
pensation for  furnishing  In  formation  lead- 
ing to  the  selrure  and  forfeiture  property; 
authorizes  tbe  Attorney  General  to  set  fees 
based  on  costs  for  US.  markets  serving 
papers  In  private  civil  litigation;  requires 
a  plan  for  comprehensive  case  manage- 
ment Infomuitlon  and  tracking  systems 
for  each  judicial  district;  directs  the 
Attom«y  General  to  report  to  the  Conmtlt- 
tees  on  the  extent  to  which  the  Department 
has  collected  all  Judgements  owed  to  the 
United  States;  and  calls  for  a  report  on  the 
backlog  and  status  of  clvU  and  crlmlnaJ 
fraud  cases;  authorizes  an  additional  30 
senior  trial  attorney  positions;  directs  the 
Attorney  General  to  report  to  Congress  on 
any  case  where  he  establishes  a  policy  of 
refraining  from  enforcement  of  any  law  en 
the  grounds  that  It  Is  unconstitutional; 
establishes  an  OfDce  oi  Professional  Re- 
sponsibility (OFB)  headed  by  a  Counsel 
^>I>olnted  by  the  President  and  confirmed  by 
the  Senate;  and  sets  forth  Its  charter;  re- 
quires the  Attorney  General  to  Inform  the 
Chairmen  and  ranking  members  of  the  Sen- 
ate and  House  Judiciary  Committees  when- 
ever an  Investigation  Is  commenced  into  al- 
legations of  violations  of  the  Ethics  in 
Government  Act;  expresses  sense  of  the  Sen- 
ate that  the  U.S.  should  not  admit  more 
than  addltlocaJ  100,000  immigrants,  exclu- 
sive of  the  Immediate  families  of  American 
citizens,  for  the  remainder  of  the  fiscal  year; 
express  the  sense  of  Congress  that  the  Khmer 
people  In  holding  camps  In  Thailand  be  proc- 
esMd  and  resettled  as  refugees  under  U.N. 
auspices;  states  that  Congress  opposes  efforts 
by  private  citizens  to  engage  in  negotiations 
concerning  the  hostages  held  In  Iran;  sets 
priorities  for  funding  of  programs  under  the 
Omndbus  Crime  Control  and  Safe  Streets  Act 
of  1968,  depending  on  the  amount  of  appro- 
priations; and  includes  the  language  of  the 
Equal  Access  to  Justice  Act  which  permits  a 
court.  In  its  discretion,  to  award  attorney 
fees  and  other  expenses  to  prevailing  parties 
in  civil  litigation  involving  the  U.S.  S.  2377 — 
Passed  Senate  June  19.  1980.  ('229) 

Juvenile  Justice  and  delinquency  preven- 
tion: Extends  for  five  years  the  program 
established  by  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974.  as 
amended:  authorizes  therefor  $150  million 
each  for  fiscal  1981  and  1982.  $175  million 
for  1983,  and  $300  million  each  for  1984  and 
1985  for  juvenile  justice  programs,  and  $25 
million  each  year  for  the  same  period  for 
the  runaway  and  homeless  youth  program; 
requires  that  unobligated  funds  at  the  end 
of  each  fiscal  year  be  allocated  to  States 
on  the  basis  of  relative  population  of  people 
under  18  years  of  age  for  the  purpose  of  im- 
plementing section  333(a)  (13).  which  is  In- 
tended to  keep  Juveniles  separate  from  adults 


In  institutions;  retains  current  law  that 
requires  at  least  19.16  percent  of  the  total 
appropriations  under  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  be  spent  for  juvenile  delin- 
quency programs,  with  emphasis  un  pro- 
grams aimed  at  curbing  violent  crimes  com- 
mitted by  juveniles;  waives  the  maintenance 
of  effort  provision  when  the  total  appropria- 
tions under  title  I  does  not  exceed  $150  mil- 
lion during  any  fiscal  year;  seeks  to  Improve 
citizen  participation  by  providing  for  State 
Advisory  Groups  to  work  more  closely  with 
the  State  agency's  prospective  applicants 
and  others  interested  in  the  Juvenile  Justice 
program;  requires  the  Adnxlnlstrator  to  pro- 
vide a  detailed  evaluation  of  the  scared- 
straight  type  programs  lor  Juveniles  to  the 
Congress  by  June  30.  1981,  and  requires  that 
a  study  of  juvenile  justice  and  delinquency 
prevention  policies,  programs,  and  practices 
affecting  Native  Americans  be  completed  and 
submitted  to  Congress  by  December  31,  1981. 
S.  2441 — Passed  Senate  May  20,  1980.  (VVj 

Legal  Services  Corporation:  Authorizes 
$321.3  million  for  fiscal  1981  and  such  sums 
as  necessary  for  1982  for  activities  of  the 
Legal  Services  Corporation;  allows  the  Corpo- 
ration to  provide  assistance  In  1981  and  1982 
within  one  State  for  a  demonstration  pro- 
gram under  which  65  percent  of  funds  for 
any  county  with  a  population  of  150,000  or 
less  would  be  available  for  assistance  pro- 
vided by  the  private  bar,  and  15  percent  of 
funds  would  be  similarly  available  for  coun- 
ties with  greater  populations;  prohibits  the 
use  of  funds  lor  providing  amy  legal  service 
which  seeks  to  invalidate  any  law  enacted  by 
Congress  on  the  subject  of  abortions;  directs 
the  Corporation  to  reduce  assistance  to  any 
funding  recipient  It  finds  to  be  engaged  In 
Illegal  lobbying,  outreach  community  edu- 
cation, or  client  solicitation;  directs  the 
Corporation  to  encourage  programs  designed 
to  provide  voluntary  legal  services  by  pri- 
vate attorneys;  and  prohibits  legal  assist- 
ance for  action  under  the  National  Environ- 
mental Policy  Act,  the  Endangered  Species 
Act,  the  Clean  Air  Act  or  other  laws  or  regu- 
lations dealing  with  environmental  condi- 
tions unless  an  eligible  client  has  a  financial 
Interest  of  not  less  than  $500  in  the  action. 
S.  2337 — Passed  Senate  June  13.  1980.  ('209) 
Patent  procedure:  Amends  title  36,  US.C, 
to  promote  the  marketing  of  Inventions  de- 
veloped under  Federally-supported  research 
and  development  projects  by  nonprofit  or- 
ganizations and  small  business  firms;  per- 
mits any  such  organization  or  firm  to  elect. 
within  a  reasonable  amount  of  time,  to  re- 
tain title  to  such  Inventions.  S.  414 — Passed 
Senate  April  23,  1980.  (•84) 

Patent  reeaxamlnatlon:  Amends  title  36. 
U.S.C.  to  authorize  the  Commissioner  of 
Patents  and  Trademarks,  effective  October  1, 
1980,  to  establish  rules  and  regulations  neces- 
sary to  Implement  a  new  procedure  whereby 
the  Patent  and  Trademark  Office  could,  at  the 
request  of  patent  holders,  challengers,  or  the 
Commissioner  of  Patents,  reexamine  prior 
unci  ted  patents  or  publications  and  issue 
certificates  of  their  status  or  validity.  S. 
2446 — Passed  Senate  March  20,  1980  (W) 
Soft  drink  Interbrand:  Restates  existing 
antitrust  laws  applicable  to  licensing  agree- 
ments granting  a  licensee  exclusive  rights  to 
manufacture,  distribute,  amd  sell  trade- 
marked  soft  drink  products  In  a  defined  geo- 
graphic area;  provides  potectlon  against  tre- 
ble damages  for  antitrust  violations  for  mem- 
bers of  the  soft  drink  industry  prior  to  any 
final  determination  that  exclusive  territorial 
provisions  In  soft  drink  franchise  contracts 
are  unlawful:  and  defines  the  words  "anti- 
trust laws"  to  Include  the  Sherman,  Clayton, 
and  PTC  Acts  S  698 — PubUc  Law  96-308, 
approved  July  9,  1980.  ('147) 

Wire  tap:  Amends  title  III  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
establish  uniform  statutory  procedures  re- 


lating to  court-ordered  "surreptitious  en- 
tries" to  Install  court-authorised  electronic 
eavesdropping  devices.  S.  1717 — Passed  Sen- 
ate June  9.  1980.  (W) 

SOCIAL  SEBVICSS WKLfABE 

Child  adoption  assistance  and  welfare — 
social  services:  Amends  the  Social  Security 
Act  to  make  improvements  in  the  child  wel- 
fare and  social  services  programs,  to  strength- 
en and  improve  the  program  of  Federal  sup- 
port of  foster  care  of  needy  and  dependent 
children,  to  establish  a  program  of  Federal 
support,  and  to  encourage  adoption  of  chil- 
dren with  special  needs  and  makes  changes 
to  Title  XX  of  the  Social  Security  Act:  In- 
dexes the  permanent  ceiling  on  Federal 
matching  for  State  social  services  programs; 
authorizes  matching  grants  for  maintenance 
payments  made  to  children  in  public  institu- 
tions housing  no  more  than  25  non-delin- 
quent children; 

Allows  funds  to  be  used  for  providing  emer- 
gency shelter  to  an  adult  in  danger  of  phys- 
ical or  mental  Injury,  neglect,  maltreatment, 
or  exploitation  for  no  more  than  30  days  in 
any  six-months  period;  and  makes  modifica- 
tions to  the  AFDC  programs;  suid  permits 
States  to  retain  15  percent  of  child  support 
payments  they  collect.  H.R.  3434 — Public  Law 
96-272,  approved  June  17,  1980.   (W) 

Child  nutrition  programs:  Extends  all  non- 
permanently  authorized  child  nutrition  pro- 
grams, including  those  expiring  at  the  end 
of  fiscal  1960,  through  fiscal  1984  and  con- 
tains provisions  designed  to  improve  the  ef- 
fectiveness and  operation  of  the  programs; 
permits  up  to  six  States,  on  a  pilot  basis,  to 
consolidate  and  reorganize  certain  food  pro- 
grams administered  by  the  Department  of 
Agriculture  for  the  benefit  of  needy  persons; 
eliminates,  effective  October  1,  1983,  the  op- 
tion of  States  to  transfer  the  responsibility 
of  administering  summer  child  feeding  pro- 
granis  and  day  care  feeding  programs  to  the 
Department  of  Agriculture;  reduces  the  gen- 
eral cash  reimbursement  rate  for  all  cate- 
gories of  school  lunches  (free,  reduced  price, 
and  paid)  by  2^  cents,  except  in  school  dis- 
tricts where  60  percent  or  more  of  the 
lunches  served  were  served  free  or  at  a  re- 
duced-price during  the  second  preceding 
school  year;  allows  States  to  refuse  to  accept 
more  than  20  percent  of  offered  commodities 
and  replace  them  with  other  commodities  If 
available;  prohibits  the  Secretary  from  mak- 
ing a  three-cent  reimbursement  for  com- 
modities for  school  breakfast  in  the  1980- 
1981  school  year;  reduces  the  rate  of  com- 
modity assistance  for  the  school  Ivmcb  pro- 
gram by  two  cents:  provides  that  commodity 
entitlements  under  the  school  lunch  and 
child  food  programs  shall  be  based  on  the 
number  of  meals  served  in  each  State  during 
the  prior  school  year;  removes  the  offered 
versus  served  option  in  the  school  lunch  pro- 
gram in  junior  high  and  middle  schools; 

Authorizes  the  Secretary  to  require,  as  a 
condition  of  eligibility  for  free  and  reduced 
price  school  meals,  a  listing  of  each  house- 
hold member's  social  security  numbers  on 
program  applications:  eliminates  the  current 
statutory  requirement  that  verification  of  a 
household's  Income  be  performed  only  If 
school  officials  are  notified  that  a  household 
has  Income  which  exceeds  the  permitted 
eligibility  levels;  clairlfles  Congreslonal  Intent 
regarding  administration  of  the  Act  so  as  to 
protect  migrant  farm  workers  from  serious 
abuses  by  labor  crew  leaders  and  farm  labor 
contractors;  requires  the  Secretary  to  con- 
duct pilot  study  to  verify  the  accuracy  of  in- 
formation furnished  by  households  receiving 
free  and  reduced  price  meals  under  the 
School  Lunch  Program;  clarifies  the  means 
for  Implementing  the  eligibility  guidelines 
for  free  and  reduced  price  meals  for  school 
children  by  offering  school  districts  three 
options  to  deal  with  distribution  guldellres 
and  applications; 
Changes  the  ellglblUty  standards  for  tnm 
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and  reduced-price  school  meals  to  126  per- 
cent of  the  poverty  level  plus  a  standard 
deduction  and  186  percent  of  the  poverty 
level  plus  a  standard  deduction,  respectively; 
lowers  the  income  poverty  guideline  used  In 
the  child  nutrition  programs;  removes  the 
incentive  for  schools  to  offer  reduced-price 
lunches  at  less  than  20  cents  per  lunch;  pro- 
vides for  adjustments  in  school  lunch  and 
breakfast  reimbursement  rates  on  an  ainnual 
rather  than  semiannual  basis;  excludes  Job 
Corps  Centers  funded  by  the  Department  of 
Labor  from  participation  in  the  school  lunch 
and  breakfast  programs;  limits  the  eligibility 
of  certain  private  nonprofit  Institutions  in 
the  summer  program  that  acquire  meals 
from  vendors  to  those  that  dally  serve  no 
more  than  2.000  children  at  no  more  than  20 
sites;  limits  meal  service  In  the  summer  pro- 
gram to  two  meals  dally,  except  in  camps  and 
service  institutions  serving  migrant  children; 

Establishes  a  five-year  loan  and  reserve 
program  whereby  embargoed  grain  would  be 
sold  to  alcohol  producers  by  the  Commodity 
Credit  Corporation  for  alcohol  fuel  pro- 
duction; 

Extends  the  commodity  distribution  pro- 
gram through  fiscal  1984:  provides  for  adjust- 
ments in  the  child  care  program  reimburse- 
ment rates  for  supplements  on  an  annual 
rather  than  semiannual  basis;  reduces  the 
reimbursement  rate  for  supplements  served 
In  the  child  care  food  program  by  three  cents 
and  reduces  equipment  assistance  from  $6 
million  to  $4  million  annually;  directs  the 
Secretary  to  conduct  two-year  pilot  projects 
whereby  50  school  districts  would  receive 
cash  assistance  In  lieu  of  commodities  for 
the  school  lunch  program  and  to  submit  a 
report  on  the  impact  and  effect  of  such  proj- 
ects; provides  for  a  two-House  congressional 
veto  of  child  nutrition  regulations;  requires 
that  whole  milk  be  offered  in  the  school 
lunch  program  if  unflavored,  fluid  lowfat 
milk,  skim  milk,  or  buttermilk  is  required  by 
regulation;  authorizes  the  Secretary  to  with- 
hold funds  from  any  State  improperly  ad- 
ministering child  feeding  programs;  reduces 
and  freezes  the  reimbursement  rate  for  milk 
served  in  the  special  milk  program  to  paying 
children  in  schools,  Institutions,  or  camps 
that  participate  in  one  of  the  other  child 
nutrition  prograius  to  five  cents  per  half 
pint;  provides,  beginning  with  the  1981-82 
school  year,  especially  needy  funding  for  the 
breakfast  program  for  all  schools  in  a  school 
district  If  (a)  during  the  second  most  recent 
preceding  school  year,  40  percent  or  more  of 
the  lunches  served  In  the  district  were  served 
free  at  a  reduced  price;  (b)  the  regular  school 
breakfast  reimbursement  is  Inadequate  to 
cover  the  costs  of  the  program  and  (c)  all  of 
the  schools  in  the  district  that  provide  25 
percent  or  more  of  their  lunches  free  or  at 
reduced  price  participate  in  the  breakfast 
program:  reduces  the  fiscal  1981  authoriza- 
tion for  food  service  equipment  assistance 
to  $15  million  and  authorizes  food  service 
equipment  assistance  for  1982,  1983.  and  sub- 
sequent years  at  $30  million.  $35  million,  and 
$40  million,  respectively;  extends  the  food 
service  equipment  reserve  through  fiscal 
1984; 

Extends  the  authorization  for  the  WIC 
program  through  fiscal  1984;  improves  the 
opportunities  for  migrant  farmworkers  to 
participate  in  the  WIC  program;  Removes  the 
authority  for  the  Secretary  to  make  non- 
commerclally  available  products,  such  as  in- 
fant formula,  available  to  WIC  program  par- 
ticipants; provides  local  communities  and 
agencies  with  an  option  to  abstain  from  the 
suDplemental  food  program; 

Limits  fiscal  1981  funding  for  the  nutrition 
education  and  training  program  to  $16  mil- 
lion and  extends  it  through  fiscal  1984; 

Changes  from  August  15  to  August  1.  the 
date  in  which  the  Secretary  is  required  to 
announce  any  set-aside  of  cropland  under 


the  wheat  program;  increases  the  loan  rates 
of  the  farmer  held  reserve  from  $2.50  to  $3.30 
a  bushel  for  wheat  and  from  $2.10  to  $2.40 
a  bushel  for  corn;  Increase  the  regular  loan 
rite  from  $2.60  to  $3.00  for  wheat,  from  $2.10 
to  $2.25  for  com.  and  from  $4.60  to  $5.28  for 
soybeans:  establishes  a  four  million  metric 
ton  food  security  reserve  to  be  used  as  a 
backup  to  the  PX.  480  program;  changes 
from  August  IS  and  November  15  to  August 
1  and  November  1  respectively,  the  dates 
whereby  the  Secretary  is  required  to  an- 
nounce the  cropland  set  aside  for  the  wheat 
and  feed  grain  programs;  and  authorizes  the 
Department  of  Agriculture  to  test  whether 
surplus  Federal  commodities  might  be  pro- 
vided, on  a  smeJl  scale,  to  supplement  the 
privately  donated  foods  already  being  pack- 
aged and  distributed  by  food  banks.  HH. 
7664 — Passed  House  July  21,  1980;  Passed 
Senate  amended  July  25,  1980;  In  conference. 
(VV) 

Disability  insurance:  Amends  title  II  of 
the  Social  Security  Act  to  provide  better 
work  incentives  and  Improve  accountability 
in  the  disability  insurance  programs; 

Disability  insurance:  Limits  total  future 
disability  family  benefits  to  86  percent  of  the 
worker's  average  indexed  monthly  earnings 
or  160  percent  of  the  worker's  primary  in- 
surance amount,  whichever  is  lower;  allows 
all  workers  to  exclude  about  the  same  per- 
centage of  years  of  low  or  no  earnings,  pro- 
portional to  their  age;  eliminates  the  re- 
quirement that  persons  becoming  disabled 
again  must  undergo  another  24-month  wait- 
ing period  to  become  eligible  for  med'care 
coverage;  provides  that  if  a  disabled  indi- 
vidual were  initially  on  the  cash  benefit  rolls 
for  a  period  of  less  than  24  months,  the 
months  during  which  he  or  she  received  cash 
benefits  would  count  towards  their  qualifica- 
tion for  medicare  coverage  if  a  subsequent 
dlsabilit]^  occurred  within  those  time  peri- 
ods; extends  medicare  coverage  for  an  addi- 
tional 36  months  after  cash  benefits  cease 
for  a  worker  who  is  engaging  in  a  substantial 
gainful  activity  but  has  not  medically  re- 
covered; 

Supplemental  security  Income  (SSI) :  Pro- 
vides that  disabled  Individuals  who  lose  their 
eligibility  for  regular  SSI  benefits  because  of 
engaging  In  a  substantial  gainful  activity 
would  become  eligible  for  a  special  benefit 
status  which  would  entitle  them  to  cash 
benefits  equivalent  to  those  under  the  reg- 
ular SSI  program:  terminates,  for  medicaid 
and  social  services  purposes,  the  special  bene- 
fit status  when  an  individual's  earnings  ex- 
ceed the  amount  which  would  cause  the  cash 
benefits  to  be  reduced  to  zero  ($481  at  the 
present  time)  unless  the  Secretary  deter- 
mines otherwise; 

Title  II  and  title  XVT  disability  programs: 
Provides  that  disability  benefits  will  not  be 
terminated  due  to  medical  recovery  If  the 
beneficiary  Is  participating  In  a  vocational 
rehabilitation  program  which  will  increase 
the  likelihood  of  permanent  removal  from 
the  disability  rolls;  extends  to  24  months  the 
present  nine-month  tTi&l  work  period  for 
purposes  of  the  DI  and  SSI  programs  and 
provides  that  in  the  last  twelve  months  of 
this  period  the  Individual  will  not  receive 
cash  benefits,  but  could  automatically  be  re- 
instated to  active  benefit  status  If  a  work  at- 
tempt falls;  requires  the  Secretary,  upon  a 
finding  that  a  State  agency  Is  substantially 
failing  to  make  disability  determinations 
consistent  with  the  regulations,  to  terminate 
State  administration:  mandates,  unless  there 
has  been  a  finding  that  an  Individual's  dis- 
ability is  permanent,  and  a  review  of  each 
disability  case  at  least  once  every  three  years 
to  determine  continuing  eligibility; 

Aid  to  families  with  dependent  children 
(AFDC)  and  child  support  programs:  Re- 
quires AFDC  recipients,  as  a  condition  of 
continuing  eligibility  for  AFDC,  to  register 
for,  and  participate  In,  employment  search 


activities,  as  a  part  of  the  WIN  program; 
requires  the  provision  of  social  and  support- 
ive services  to  enable  the  individual  actively 
to  find  and  retain  employment;  Increases 
from  50  to  76  percent  the  rate  of  Federal 
matching  for  State  and  local  antlfraud  ac- 
tivities for  costs  incurred  by :  ( 1 )  the  welfare 
agencies  In  establishing  and  operating  one 
or  more  fraud  control  units,  (2)  attomej-s 
employed  by  the  State  or  local  welfare  agen- 
cies for  AFDC  antlfraud  activities,  and  (3) 
attorneys  retained  under  contract:  modifies 
current  law  safeguards,  which  prevent  dis- 
closure of  the  name  or  address  of  AFDC  ap- 
plicants or  recipients  to  facilitate  audits  or 
similar  activities;  extends  IRS's  collection 
responsibilities  to  non-AFDC  child  support 
enforcement  cases,  subject  to  the  same  cer- 
tification and  other  requirements  now  appli- 
cable to  families  receiving  AFDC;  increases 
from  76  to  90  percent  the  rate  of  Federal 
matching  for  the  costs  of  developing  and  Im- 
plementing computerized  information  sys- 
tems In  the  management  of  State  child  sup- 
port programs,  but  retains  the  76  percent 
rate  for  the  cost  of  operating  the  systems; 

Amendments  of  the  Social  Security  Act: 
Provides  that  an  Individuals  disability  en- 
titlement under  title  II  shall  be  considered 
as  total  so  that  If  its  payment  Is  delayed  and 
results  In  higher  payment  under  title  XVI, 
the  adjustment  made  In  the  case  of  any  in- 
dividual would  be  the  net  difference  in  total 
payment.  H.R.  3236 — Public  Law  96-266.  ap- 
proved June  9.  1980.  (•27) 

Disabled  children — unemployment  com- 
pensation; Extends  until  October  1,  1982,  the 
progrson  of  Federal  payments  to  States  for 
costs  Incurred  in  carrying  out  a  State  plan 
for  counseling  disabled  children  sind  their 
families; 

Amends  the  Federal-State  Extended  Un- 
employment Compensation  Act  of  1970  to 
eliminate  the  "national  trigger"  which 
makes  all  States  eligible  for  the  extended 
benefits  program  whenever  the  national  in- 
sured unemployment  rate  reaches  4.6  per- 
cent; provides  for  a  reduction  In  unemploy- 
ment benefits  for  recipients  who  also  re- 
ceive pension  payments,  retirement  pay,  an- 
nuities, or  other  similar  periodic  payments; 
extends  from  90  days  to  one  year  the  mini- 
mum length  of  Federal  service  generally  re- 
quired to  qualify  ex-servloemen  for  Feder- 
ally-funded unemployment  compensation 
payments;  and  establishes  a  Federal  Em- 
ployees Compensation  Account  in  the  Un- 
employed Trust  Fund  as  a  revolving  account 
with  each  Federal  agency  required  to  reim- 
burse the  account  out  of  its  own  appropria- 
tion for  the  actual  amount  of  the  unem- 
ployment benefits  which  have  been  paid  to 
its  employees  and  former  employees.  H.R. 
4612 — Passed  House  September  27.  1979; 
Passed  Senate  amended  March  4.  1980:  In 
conference.  (•64) 

Pood  stamp  program:  Increases  specific 
dollar  limitations  on  the  program  from 
$6,188,600,000  to  $9,491  billion  for  fiscal  1980 
and  from  $6,236,900,000  to  $9,739^276,000  for 
fiscal  1981:  permits  States  the  cation  to  de- 
termine program  eligibility  and  benefits  by 
using  Income  received  in  a  previous  month, 
following  standards  prescribed  by  the  Sec- 
retary; requires  that,  if  a  State  elects  to  use 
the  retrospective  accounting  system,  certain 
categories  of  households — those  experienc- 
ing sudden,  significant  loss  of  income,  those 
with  new  members,  those  requiring  immedi- 
ate expedited  services,  and  migrant  farm- 
worker households  must  file  periodic  reports 
of  household  circumstances,  following 
standards  prescribed  by  the  Secretary; 

Attributes  the  income  (less  a  pro  rata 
share)  and  the  resources  of  an  ineligible 
alien  to  the  remaining  household  members 
in  determining  that  household's  eligibility 
benefits;  expands  State  agencies'  authority 
to  verify,  prior  to  certification,  any  house- 
hold's size  as  well  as  any  factor  of  eligibility 
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r«l»taa  to  "anor-prone  hoiuehcdd  proAIes" 
appntod  by  the  Secretary  for  Stmte-wlde 
use;  requlreB  photo  IdentUlcmtloii  cftrda  to 
iM  preaanted  with  authorization  cards  as  a 
oondltlon  of  recelvlsg  food  stamps  in  areas 
wiMre  the  Secretary  (after  consxiltatlon 
with  the  Inspector  Oeneral)  finds  that  it 
would  be  ueeful  in  protecting  the  program's 
Integrity;  requires  food  stamp  certification 
personnel  to  report  Illegal  aliens  to  the  Im- 
migration and  Naturalization  SerTlce;  per- 
mits women  and  children  temporarily  living 
In  public  or  prlTate  nonprofit  shelters  for 
battered  women  to  use  food  stamps  to  pur- 
chase meals  at  shelters;  excludes  any  Fed- 
eral, State,  or  local  energy  assistance  pay- 
ments from  household  Income  when  calcu- 
lating benefits. 

Permits  the  Secretary  to  require  forfeit- 
ure of  any  valuable  property  Illegally  fur- 
nished In  exchange  for  food  stamps  or  au- 
thorlaatlon  cards;  establishes  an  error  rate 
sanction  system,  under  which  a  State  that 
falls  to  meet  established  standards  would 
have  Its  Federal  share  of  State  admlnlstra- 
tlve  coats  reduced,  or  If  no  matching  funds 
were  due,  be  subject  to  a  Federal  claim  for 


Extends  workfare  pilot  projects  for  a  full 
year,  until  September  30,  1981:  provides  that 
cost-of-Uvlng  adjustments  in  the  thrifty 
food  plan,  the  standard  deduction  and  the 
excess  shelter  expense  deduction  be  made 
on  an  annual,  instead  of  setnlannusj  basis: 
deletes  the  requirement  that  income  poverty 
guidelines  be  adjusted  yearly  to  reflect  the 
Consumer  Price  index  as  of  March  of  each 
year,  over  and  above  the  regular  OMB  an- 
nual Inflation  adjustment:  reduces  the  cell- 
ing on  assets  for  an  eligible  household  other 
than  a  household  consisting  of  two  or  more 
persons,  one  of  whom  Is  age  60  or  over,  from 
$1,700  to  $1,500:  and  substantially  restricts 
the  eligibility  of  students  for  participation 
in  the  program.  S.  1309 — Public  Law  96- 
349,  approved  May  26.  1980.   (213.  *  136) 

TKANSPOBTATTON  AND  COKMUNICATIONS 

Airport  and  airway  system  development: 
Restricts  Federal  development  funds  In  1981 
to  airports  enplaning  less  than  1.4  million 
passengers  annually  and  in  1982  less  than 
700.000  passengers:  authorizes  $1,665  billion 
for  fiscal  1981  for  airport  development  and 
planning,  facilities,  and  equipment  acqui- 
sition and  for  FAA  and  national  airway  sys- 
tem costs.  $1.52  billion  for  fiscal  1982.  $1.6 
blUlon  or  fiscal  1983.  $1.73  blUlon  for  1984. 
and  $1.96  billion  for  fiscal  1985:  combines 
apportionment  of  development  and  planning 
funds  for  individual  types  of  small  airports 
to  allow  projects  to  be  funded  by  priority: 
provides  funds  for  privately  owned  reliever 
airports  If  they  serve  a  public  purpose:  and 
provides  for  additional  funds  for  reliever 
airports  In  regions  with  several  airports.  S. 
1648 — Passed  Senate  February  5,  1980.  (W) 

Aviation  safety  and  noise  abatement:  Au- 
thorizes a  new  grant  program  to  assist  air- 
ports and  s\irroundlng  communities  In  the 
development  and  implementation  of  noise 
abatement  programs,  to  reduce  existing  non- 
compatible  land  uses,  and  to  prevent  future 
nonoompatlble  Itmd  uses  around  airports; 
directs  the  Secretary  of  Transportation  to 
establish,  within  12  months,  single  sys- 
tems for  measuring  noise  at  airports  and 
surrounding  Eu^as  and  for  determining  the 
Impact  of  noise  upon  IndlvidusJs  and  to 
identify  land  uses  which  are  normally  com- 
patible with  various  impacts  of  noise  on  in- 
dividuals: permits  airport  operators  to  sub- 
mit noise  impact  maps  setting  forth  the 
noncompatlble  land  uses  within  the  vicinity 
of  the  airport:  authorizes  $25  million  for  the 
Secretary  to  make  grants  to  sponsors  of 
air  carriers  airports  for  noise  compatibility 
planning;  authorizes  the  Secretary  to  make 
grants  to  airport  operators  to  implement  an 
approved  noise   compatibility   program:    re- 


quires the  Secretary  to  prepare  and  publish 
a  noise  exposure  map  and  a  noise  compati- 
bility program  for  National  and  Dulles  Air- 
ports !n  the  Washington,  D.C.  vicinity  with- 
in 12  months  of  enactment:  provides  that 
no  part  of  any  noise  impact  map  or  related 
information  submitted  to  or  prepared  by  the 
Secretary  shall  be  used  as  evidence  in  any 
suit  or  action  seeking  damages  or  other 
relief  for  the  noise  that  results  from  the 
operation  of  soi  airport:  requires  the  Secre- 
tary to  study  and  submit  to  Congress  a  re- 
port on  the  achievements  of  the  grant  pro- 
grams: authorizes  and  makes  available  from 
the  Airport  and  Airway  Trust  Fund  an  In- 
crease for  airport  construction  tmd  develop- 
ment of  $44  million  for  air  carrier  airports 
and  $13  million  for  general  aviation  and  re- 
liever airports;  Increases  by  $5  million  the 
authorized  funds  in  fiscal  1980  for  expendi- 
tures at  reliever  airports;  restores  the  Fed- 
eral matching  for  smaller  airports:  author- 
izes the  Secretary  of  Transportation  to  pro- 
vide waivers  from  noise  regulations  on  a 
case-by-case  basis  when  the  aircraft  opera- 
tor has  made  good  faith  effort  to  comply, 
but  external  circumstances  prevent  compli- 
ance: prohibits  approval  of  any  project  in- 
volving the  construction  or  extension  of  a 
runway  at  a  general  aviation  airport  on  a 
line  separating  two  counties  in  a  State  that 
is  not  first  approved  by  local  governing 
bodies. 

Authorizes  the  Secretary  to  promulgate 
aolse  regulations  (or  foreign  air  carriers 
operating  in  the  VS.  that  are  compatible 
with  those  for  U.S.  carriers:  authorizes  the 
Secretary  to  grant  a  waiver  from  noise  regu- 
lation compliance  deadlines  to  permit  non- 
complying  aircraft  to  be  operated  for  a  rea- 
sonable period  beyond  a  deadline  If  the  oper- 
ator is  making  a  good  faith  effort  to  comply 
and  there  is  a  good  cause  for  his  failure  to 
comply:  sets  guidelines  for  the  Civil  Aero- 
nautics Board  to  use  its  existing  authority 
to  Impose  a  surcharge  to  ensure  that  noise 
compliance  is  met  even  If  Industry  profits  dip 
drastically:  directs  the  Secretary  to  submit 
status  reports  on  the  development  of  collision 
avoidance  systems  and  proposed  timetables 
for  implementation  of  such  systems:  makes 
ein  air  carrier  employee  who  performs  his  reg- 
ular duties  in  more  than  one  State  subject  to 
the  Income  tax  of  the  State  of  residence;  re- 
quires the  Administrator  of  PAA  to  promul- 
gate regulations  relating  to  access  to  public 
areas  at  National  and  Dulles  Airports  by  Indi- 
viduals and  organizations  who  seek  to  solicit 
funds  or  distribute  materials:  Imposes  a  fine 
of  $1,000  and  or  one  year  imprisonment  for 
concealing  a  dangerous  weapon  by  a  person 
boarding  an  aircraft  or  attempting  to  place 
on  board  a  loaded  firearm  or  bomb:  and  per- 
mits limited  commercial  passenger  service  In 
interstate  transportation  at  Love  Field  In 
Dallas.  Texas.  H.R.  2440 — Public  Law  96-193. 
approved  February  18.  1980.  (73) 

Maritime  Authorization :  Authorizes  $571  ,- 
174.000  for  fiscal  1981  for  the  Maritime  Ad- 
ministration. H.R.  6554 — Passed  House  April 
15,  1980:  Passed  Senate  amendment  J\ine  3, 
1980.  (W) 

Railroad  Deregulation:  Provide  substan- 
tial regulatory  reform  of  the  railroad  in- 
dustry by  allowing  railroads  greater  pricing 
flexibility  while  retaining  protection  tor  cap- 
tive shippers,  imposing  more  stringent  dead- 
lines for  abandonments  and  merger  proceed- 
ing and  other  restructuring  transactions,  and 
clarifying  the  ICC's  power  to  exempt  rail 
transportation  from  regulation; 

Ratemaklng:  Simplifies  the  ratemaking 
provisions  of  49  US  C.  in  order  to  provide  the 
appropriate  mix  between  regulation  and  the 
marketplace:  provides  a  free  zone  for  rate 
increases  which  do  not  exceed  the  railroads 
increased  costs,  based  on  a  rail  index  to  be 
compiled  or  verified  by  the  ICC.  which  in- 
cludes appropriate  adjustments  to  refiect  the 
quality  and  mix  of  material  and  labor;  pro- 


vides a  five  peroant  rate  flexibility  aona  above 
cost  increases,  subject  to  a  five-year  maxi- 
mum of  14  percent;  requires  the  ICC  within 
180  days  to  set  a  revenue-to-variable-coet- 
ratlo  with  regard  to  rates  and  permits  ICC 
investigation  within  the  rate  flexibility  zone 
for  rate  proposals  above  the  "trigger  point" 
set  by  the  ICC;  preserves  existing  law  under 
which  the  burden  of  proof  Is  on  the  carrier 
in  investigation  proceedings  and  on  the  ship- 
per on  complaint  proceedings;  mandates  a 
phase-down  of  general  rate  bureau  conslder- 
aUon  of  Interstate  rates  that  affect  intersUte 
commerce;  requires  tape  recordings  or  tran- 
scripts of  rate  bureau  meetings  and  a  record 
of  all  votes;  Including  a  saving  provision  to 
permit  challenge  of  existing  rates  in  an 
orderly  fashion  during  the  transition  period 
to  the  new  ratemaklng  provisions  and  pro- 
cedures; provides  specific  joint  rate  provi- 
sions, which  are  effective  for  three  years  un- 
less extended  by  the  ICC  for  an  additional 
year,  which  allow  a  railroad  to  impose  a  sur- 
charge on  a  Joint  rate  without  the  concur- 
rence of  other  carriers  and  keep  the  revenue 
generated  by  the  surcharge;  mandates  de- 
mand-sensitive rates  in  response  to  expected 
or  actual  fluctuations  in  demand  for  rail 
service;  excludes  rates  Involving  the  move- 
ment of  grain  from  the  demand-sensitive  au- 
thority; 

Industry  structure:  Requires  that  the  ICC 
decide  smaller  restructuring  transactions, 
other  than  mergers,  having  regional  or  na- 
tional significance  within  ten  months  and 
those  which  do  not  have  regional  or  national 
significance  within  six  months,  and  simpli- 
fies the  standards  under  which  the  ICC 
judges  such  actions;  substantially  Improves 
and  speeds  up  the  process  by  which  abandon- 
ment decisions  are  reached  by  requiring  an 
ICC  decision  within  nine  months;  provides 
that  a  railroad  or  a  potential  subsldlzer  or 
purchaser  of  a  rail  line  which  has  been  ap- 
proved for  abandonment  may  request  that 
the  ICC  establish  the  amount  of  subsidy  or 
the  purchase  price  If  an  agreement  cannot 
be  reached;  permits  the  potential  subsldlzer 
to  accept  the  ICC  price  or  withdraw  his  offer 
but  requires  the  railroad  to  accept  the 
amount  as  established  by  the  ICC;  requires 
the  ICC  to  apply  the  same  standards  to  entry 
applications  as  to  abandonment  applications 
and  provides  that,  when  a  railroad  has  been 
issued  a  certificate  of  public  convenience  and 
necessity,  no  other  railroad  may  block  con- 
struction by  refusing  to  let  the  first  railroad 
cross  its  property  If  the  construction  and 
operation  do  not  materially  Interfere  with 
the  operation  of  the  second  railroad  and  the 
owner  of  the  crossing  line  compensates  the 
owner  of  the  crossed  line;  permits  the  ICC 
to  establish  compensation  if  the  railroads 
cannot  agree:  gives  the  ICC  the  power  to 
require  railroads  to  enter  into  reciprocal 
switching  agreements  (where  carriers  pick 
up  and  deliver  traffic  for  other  railroads) 
when  it  finds  that  such  agreements  are  prac- 
tical and  In  the  public  interest; 

General  provisions:  Clarifies  the  ICC's 
power  to  exempt  rail  transportation  from 
regulation;  restricts  the  ICC's  car  service 
powers  to  emergency  situations  and  encour- 
ages State  authorities  to  exercise  their  regu- 
latory jurisdiction  in  a  manner  consistent 
with  standards  established  In  the  railroad 
transportation  policy:  authorizes  $20  million 
over  a  three-year  period  for  the  Department 
of  Interior's  Federal  grant  program  tc  con- 
vert abjindoned  railroad  property  to  cinser- 
vatlon  or  recreation  use:  and  gives  the  Fed- 
eral Railroad  Administration  discretionary 
authority  to  grant  exemptions  from  the 
Safety  Apoliances  Act's  requirements  when 
thev  preclude  development  or  implementa- 
tion of  new  technology.  S.  1946 — Passed 
Senate  April  1.  1980.  (•72) 

Rock  Island  bankruptcy — Northeast  corri- 
dor: Provides  guaranteed  obligations  of  not 
to  exceed  $75  million  to  provide  empoyee  pro- 
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tectlon,  and  $1.5  million  for  new  career  train- 
ing for  Rock  Island  employees  who  have  not 
been  hired  by  railroads  which  acquired  Rock 
Island  lines;  provides  for  temporary  operat- 
ing authority  on  the  Rock  Island  and  Mil- 
waukee Railroad  by  carriers  willing  to  pro- 
vide services;  makes  available  $16  million 
from  the  fiscal  1980  Department  of  Transpor- 
tation Appropriations  Act  (Public  Law  96- 
131)  to  the  Interstate  Commerce  Commlslon 
(ICC)  to  continue  service  over  lines  of  the 
Rock  Island  Railroad  which  are  likely  to  be 
acquired  or  which  are  necessary  for  transpor- 
tation of  agricultural  commodities;  makes 
available  not  less  than  $25  million  In  funds 
previously  authorized  under  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act  of 
1976  to  encourage  the  purchase  of  Rock 
Island  lines  by  non-carrier  entitles  Including 
associations  of  railway  labor,  employee  coali- 
tions, and  shippers,  pursuant  to  a  feasible 
employee  or  employee-shipper  ownership 
plan; 

Authorizes  $750  million  for  fiscal  1981- 
1985  to  complete  the  Northeast  Corridor  Im- 
provement Project.  S.  2253 — Public  Law  96- 
254.  approved  May  30,  1980.   (W) 

Truck  safety :  Seeks  to  combat  the  increas- 
ing number  of  deaths.  Injuries,  and  property 
damage  due  to  commercial  motor  vehicle  ac- 
cidents by  promoting  highway  safety,  en- 
couraging safe  driving  and  adequate  main- 
tenance, and  protecting  driver  health  and 
safety; 

Provides  for  coverage  of  specified  commer- 
cial motor  vehicles  weighing  at  least  10.000 
pounds;  exempts  any  vehicle  engaged  In 
farming  activities  or  logging  operations; 

Contains  provisions  to  protect  an  employee 
from  discharge,  discipline,  or  discrimination 
If  he  or  she  refuses  to  operate  a  vehicle  due 
to  the  employee's  apprehension  of  serious 
injury  to  their  person  or  to  the  public  due 
to  the  unsafe  condition  of  the  equipment; 

Establishes  uniform  maximum  national 
standards  for  trucks  using  the  Interstate 
system  of  80.000  pounds  weight  and  102  inch- 
es wide: 

Authorizes  $50  million  in  fiscal  1981,  $100 
million  In  1982.  and  $100  million  In  1983  to 
carry  out  a  program  of  matching  grants  (80 
percent  Federal  20  percent  State)  for  State 
development  or  implementation  of  programs 
to  enforce  conunercial  motor  vehicle  safety 
laws  and  regulations; 

Gives  the  Department  of  Transportation 
sole  authority  to  make  determinations  of  the 
safety  aspects  of  the  "fit,  willing,  and  able" 
requirement  that  specified  carriers  must  meet 
to  operate  commercial  motor  vehicles.  8. 
1390 — Passed  Senate  February  20,  1980.  (  '43) 

Trucking  deregulation:  Amends  title  40, 
U.S.C.,  to  eliminate  unnecessary  Federal  reg- 
ulation of  motor  carriers  and  to  encourage 
competition  as  a  means  of  maintaining  and 
improving  a  sound,  privately-owned  motor 
carrier  sjrstem; 

Entry  policy;  Eases  entry  by  new  firms  Into 
the  industry  and  expansion  of  operations  by 
existing  firms:  shifts  the  burden  of  proof  to 
companies  opposing  the  entry  who  must  show 
that  the  service  is  not  in  the  public  interest: 
eliminates  the  entry  test  of  meeting  public 
necessity  for  points  not  regularly  served  by  a 
regulated  carrier,  for  transportation  as  a  sub- 
stitute for  abandoned  rail  service,  and  for 
some  service  for  the  Federal  goverrunent; 
specifically  prohibits  the  issuing  of  "master 
certificates"  based  on  general  findings: 

Removal  of  restrictions:  Directs  the  ICC 
to  process  individual  applications  to  broaden 
the  categories  of  goods  that  may  be  carried, 
to  allow  round-trip  service  and  to  eliminate 
unresisonable  territorial  limitations  or  other 
restrictions  deemed  contrary  to  the  public 
interest:  directs  the  ICC  to  eliminate  all  rules 
requiring  truckers  to  stop  at  specific  gate- 
way points  or  take  circuitous  routes: 

Exemptions:  Exempts  from  ICC  regulation 
the  transportation  of  all  foods,  animal  feed. 


agricultural  seeds  and  plants  and  nonhazard- 
ous  agricultural  chemicals  and  fertilizers; 

Rate  making  fiexlbility:  Prohibits  the  ICC 
from  interfering  with  rate  changes  proposed 
by  motor  carrier  if  they  are  ten  percent  high- 
er than  the  rate  in  use  one  year  prior  to  the 
effective  date  of  the  proposed  change,  or  ten 
percent  lower  than  the  charge  in  effect  July 
1.  1980: 

Antitrust  Immunity;  Authorizes  the  con- 
tinuation of  motor  carrier  rate  bureaus  but 
phases  out  after  three  years  the  antitrust  Im- 
munity now  granted  to  truckers  discussing 
or  voting  on  single  line  rates;  and  denies 
Federal  highway  aid  to  States  which  enact 
or  enforce  any  law  limiting  a  gross  overall 
vehicle  length  to  less  than  65  feet  on  inter- 
state or  defense  highways.  S.  3245— Passed 
Senate  April  16.  1980.  ('78) 

Urban  mass  transportation:  Authorizes  a 
total  of  $25.1  billion  for  fiscal  1981  through 
1986,  plus  such  sums  as  may  be  necessary  for 
administrative  expenses  of  the  UMTA  of  the 
Department  of  Transportation;  provides  a 
supplemental  1980  authorization  of  $400  mil- 
lion; provides  five-year  total  authorizations 
of  $13.9  billion  for  urban  discretionary  capi- 
tal grants,  Including  $9.5  billion  for  urban 
formula  grants,  $050  million  for  section  18 
small  urban  and  rural  grants,  and  approxi- 
mately $980  million  for  research,  develop- 
ment, and  demonstration  projects:  gives  the 
Secretary  the  authority  to  use  up  to  $160 
million  annually  to  purchase  transit  vehicles 
and  related  equipment  directly  and  then 
grant  ownership  to  States  and  local  public 
bodies; 

Amends  section  4  of  the  Urban  Mass  Tran- 
sit Act  for  fiscal  years  1981  through  1986  to 
provide  $2,490  billion,  $2,266  billion.  $2,775 
billion,  $2,930  billion  and  $3,090  billion  re- 
spectively for  discretionary  grants:  $100  mil- 
lion, $85  mUllon.  $90  million,  $96  million  and 
$100  million  respectively  for  research  and  de- 
velopment training,  and  university  research; 
$10  million  each  year  for  transportation  cen- 
ters; $110  million  in  1981  for  nonurbanized 
areas  Increasing  by  $10  million  each  year; 
extends  authorizations  for  the  formula  grant 
program  to  provide  $1,665  billion  In  1981. 
$1,806  bUllon  in  1982.  $1,925  bUlion  In  1983, 
$2,025  bUllon  in  1984  and  $2,125  billion  in 
1985;  establishes  rail  and  bus  revenue  miles 
as  the  sole  elements  of  the  distribution  for- 
mula, except  for  cities  with  populations  be- 
tween 60,000  and  200.000;  and  creates  a  new 
public  transportation  planning  process  for 
nonurban  areas; 

Federal-aid  highway  amendments  of  1980: 
Limits  obligations  for  Federal-aid  highways 
and  highway  safety  construction  programs 
for  fiscal  year  1981  to  $8.45  blUlon; 

Emergency  Impacted  rail  and  highway 
transportation:  Authorizes  $250  million  for 
fiscal  1981,  Increasing  by  $50  million  each 
year  through  1985,  for  roads  affected  by  the 
transport  of  heavy  bulk  energy  materials.  S. 
2720— Passed  Senate  June  25.  1980.  (•353) 

TaXATISS 

Atomic  Energy  Safeguards  Agreement :  Pro- 
vides for  enforcement  In  the  United  States 
of  safeguards  in  all  nuclear  facilities,  except 
Chose  of  direct  national  security  significance, 
in  aocordance  with  International  stand- 
ards. Ex.  B.  96th-2d — Resolution  of  ratifi- 
cation agreed  to  July  2.  1980.   (•302) 

East  Oerman  Consular  Convention:  For- 
mally establishes  consular  relationships  be- 
tween the  U.S.  and  the  Oerman  Democratic 
Republic  that  are  modeled  after  those  with 
various  countries  of  Eastern  Europe;  clearly 
dellnlates  such  obligations  as  free  communi- 
cation between  citizens  and  consul,  notifica- 
tion to  consul  officers  of  the  arrest  and  de- 
tention of  their  citizens,  and  permission  for 
consuls  to  visit  those  detained;  and  author- 
izes the  consuls  of  boith  countries  to  perform 
the  customary  wide  variety  of  other  consular 
serlvcea  which  contribute  to  the  Improve- 
ment of  both  govenunental  and  commercial 


interaction  between  coxintries.  Ex.  F,  Mtb- 
2d — Resolution  of  ratification  agreed  to  July 
2,  1980.  (•301) 

Halibut  Fishery  Convention  With  Canada: 
Brings  the  1963  Convention  Between  the 
United  States  and  Canada  for  the  Preaerva- 
tion  of  the  Halibut  Fishery  of  the  North  Pa- 
cific Ocean  and  the  Bering  Sea  into  con- 
formity with  the  terms  of  the  U.S.  Flaherj' 
Conservation  and  Management  Act  of  1975 
and  a  1977  Canadian  Proclamation,  both  of 
which  extended  the  exclusive  fisheries  jurls- 
dlctions  of  each  country  to  a  point  200  miles 
off  their  coasts:  limits  Canadian  fishing  in 
U.S.  controlled  waters  to  1.2  million  pounds 
of  halibut  In  1980;  allows  U.S.  trawling  In 
Canadian  waters  for  3,260  metric  tons  ol 
groundfish  In  1980  and  none  thereafter:  gives 
both  countries  authority  to  apply  and  en- 
force {>enaltle8  for  violations  of  the  Conven- 
tion; reduces  the  period  of  notice  either 
party  must  give  before  termination  from  two 
years  to  one  year;  and  continues  the  joint 
management  of  transboundary  halibut 
through  the  International  Pacific  Halibut 
Commission.  Ex.  DD.  96th-)6t — Resolution  of 
ratification  agreed  to  March  30,  IBW.  (•ST) 

IMCO  Convention  amendments:  Stream- 
lines the  structure  and  functions  of  the  In- 
tergovernmental Maritime  Consultative  Or- 
ganization (IMOO)  and  changee  its  name  to 
the  International  Maritime  Organization.  Ex. 
S.  96th-lst — Resolution  of  ratification  agreed 
to  July  2.  1980.  (^298) 

Intematioiuil  carriage  of  perishable  food- 
stuffs: Establishes  uniform  ln^>ectlon  re- 
quirements for  transportation  equipment 
which  moves  perishable  foodstuffs  acroas  na- 
tional borders;  requires  that  all  "Inaulated. 
refrigerated  or  heated"  equipment  utilized  to 
ship  perishable  foodstuffs  into  Contracting 
States  meet  certain  minimum  standards  set 
forth  In  the  Annex  to  the  Agreement.  Ex.  B. 
96th-lst — Resolution  of  ratification  agreed  to 
March  20.  1980.  (*e0) 

International  Natural  Rubber  Agreement: 
Provides  for  the  use  of  buffer  stocks  which 
will  be  bought  or  sold  at  various  times,  trig- 
gered by  movements  of  natural  rubber  prices 
around  an  agreed  reference  price,  to  stabilize 
short  term  natural  rubber  price  fluctuations 
and  encourage  the  long  term  expansion  of 
natural  rubber  supplies.  Ex.  D,  96th-2d — Res- 
olution of  ratification  agreed  to  May  22,  1980 
(•166) 

Load  Lines  Convention  amendment:  Expe- 
dites the  procedure  for  amending  the  tech- 
nical annexes  to  the  1966  International  Con- 
vention on  Load  Lines  by  providing  for  their 
tacit  acceptance  after  two  years  unless  objec- 
tions are  deposited  by  more  than  a  third  of 
the  Contracting  Parties  or  by  Parties  whose 
combined  merchant  fleet  is  not  lees  than  60 
percent  of  the  groas  tonnage  of  all  the  con- 
tracting parties.  Ex.  OO,  96th- let — Resolu- 
tion of  ratification  agreed  to  July  2.  1980 
(•309) 

Maritime  Search  and  Rescue  Convention: 
Establishes  a  multilateral  framework  for  res- 
cuing fwrsons  in  distress  at  sea.  and  provides 
a  comprehensive  approach  to  International 
search  and  rescue  for  world  shipping:  reem- 
phaslzes  the  longstanding  maritime  tradition 
that  asaistance  be  provided  to  any  person  in 
distress  at  sea.  regardless  of  the  person's  na- 
tionality or  stattu.  or  the  circumstances  in 
which  that  person  is  found;  directs  parties  to 
the  Convention  to  reach  agreement  on  the 
boundaries  of  "search  and  rescue  regions" 
and  the  division  of  req>onslblIities  for  over- 
all coordination  of  search  and  rescue  services 
In  these  regions:  sets  forth  how  search  and 
rescue  services  are  to  be  organized,  how  coop- 
eration among  states  is  to  be  effected,  what 
preparatory  measures  are  to  be  undertaken 
to  ensure  readiness,  what  operating  proce- 
dures are  to  follow  during  a  search  and  res- 
cue operation,  and  what  ship  reporting  sys- 
tems are  to  be  instituted  to  provide  timely 
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Information  on  the  location  of  ships  In  the 
T&rlous  search  and  rescue  regions;  and  pro- 
vides that  technical  amendments  shall  auto- 
matically become  effective  one  year  after 
communicated  to  the  parties,  unless  more 
than  one-third  of  the  parties  object.  Ex.  J 
96th-ad — Resolution  of  ratification  agreed  to 
July  2.  1980.  ('300) 

Pollution  Prom  Ships  Prevention  Conven- 
tion: Incorporates  the  1973  Convention  for 
the  Prevention  of  Pollution  from  ships 
(Whose  acceptance  has  been  delayed  as  a  re- 
sult of  Annex  II  of  that  agreement  which  de- 
tails measures  for  the  control  of  250  noxioiis 
chemical  liquids  carried  In  bulk);  provides 
that  parties  to  the  protocol  will  not  be  bound 
by  the  provisions  of  the  Annex  for  a  period  of 
three  years  from  the  date  the  protocol  enters 
into  force;  requires  new  crude  carriers  of 
20,000  dead  weight  tons  and  above  and  new- 
product  carriers  above  30,000  to  be  fitted  with 
protectively -placed  segregated  ballast  tanks; 
and  requires  existing  crude  carriers  of  40,000 
tons  and  above  to  be  fitted  with  segregated 
ballast  tanks,  clean  ballast  tanks  or  crude 
oil  washing  and  provides  that  the  crude  oil 
washing  option  will  lapse  after  two  years  for 
crude  carriers  of  70,000  tons  and  above  and 
after  four  years  for  crude  carriers  of  40,000  to 
70.000  tons;  requires  existing  produce  carriers 
of  40,000  tons  and  above  to  be  fitted  with 
clean  or  segregated  ballast  tanks.  Ex  C,  9€th- 
1st — Resolution  of  ratification  agreed  to 
July  2,  1980.  (*296) 

Safety  of  Life  at  Sea  Convention  Protocol : 
Improves  the  international  safety  standards 
of  ships,  beyond  the  level  provided  for  the 
1974  Safety  of  Life  at  Sea  Convention,  by 
strengthening  the  standards  governing  radar 
equipment  and  the  inspection  and  certifica- 
tion for  all  ships,  and  the  steering  mecha- 
nism and  fire  safety  systems  for  tankers  in 
particular;  restricts  the  validity  of  cargo  ship 
construction  certificates  to  five  years  without 
possibility  of  extension,  and  Increases  the 
frequency  of  Inspection  of  vessels.  Ex.  D, 
96th- 1st — Resolution  of  Ratification  agreed 
to  July  2.  1980.  ('297) 

Psychotropic  Substances  Convention : 
Places  psychotropic  (mind  altering)  drugs 
under  international  controls  which  (1)  ban 
the  use  of  halluclnogenlcs  except  under  di- 
rect governmental  supervision  for  research 
purposes  in  medical  or  scientific  institutions; 
and  ( 2 )  require  nations  to  limit  by  measures 
they  consider  appropriate  the  manufacture, 
export,  import,  distribution,  use.  and  posses- 
sion of  all  psychotropic  substances  to  me<ll- 
cal  and  scientific  purposes.  Ex.  Q,  9ad-lst — 
Resolution  of  ratification  agreed  to  March  20, 
1980.  ('59) 

Salmon  Fisheries  Protocol  With  Canada: 
Amends  the  Convention  between  the  United 
States  and  Canada  to  Increase  the  size  of  the 
Advisory  Committee  to  the  International 
Pacific  Salmon  Fisheries  Commission  from  6 
to  7  members  from  each  country,  to  enable 
the  United  States  to  provide  for  a  native 
Indian  adviser.  Ex.  Q,  9&th-lst — Resolution 
of  ratification  agreed  to  March  20,  1980.  (  •58) 

Treaty  With  Peru  on  Penal  Sentences: 
Permits  citizens  of  either  country  who  have 
been  convicted  in  the  courts  of  the  other 
nation  to  serve  their  sentences  In  their  home 
country  provided  the  consent  of  the  prisoner 
and  the  approval  of  both  governments  are 
obtained.  Ex.  n,  96th-lst — Resolution  of 
Ratification  agreed  to  March  25,  1980.  cei) 

VETERANS 

OI  bill  amendments:  Amends  and  revises 
educational  assistance  programs  under  the 
OI  bill  for  veterans  and  their  dependents; 
establishes  a  time  limit  on  the  period  dur- 
ing which  a  veteran  may  apply  for  an  ex- 
tension of  the  ten-year  delimiting  period  on 
grounds  of  a  disability;  extends,  from  Janu- 
ary 1,  1980,  until  December  31,  1982,  the  pe- 
riod during  which  Vietnam-era  veterans 
(whose  deilmltlng  periods  have  expired  or 
win  expire  before  1983)  may  use  GI  bill  ben- 
efits for  on-Job  or  apprenticeship  training  or 


for  secondary  education  or  vocational 
courses;  requires  that  certain  educationally 
disadvantaged  veterans  applying  for  benefits 
receive  VA  education  and  vocational  coun- 
seling and  requires  VA  coiuiselor  approval 
of  the  selected  vocational  course;  adds  to  the 
criteria  for  the  approval  of  vocational  objec- 
tive courses  a  requirement  that  at  least  50 
percent  of  the  enrollees  complete  the  course; 
clarifies  and  codifies  current  practices  related 
to  receipt  of  benefits  for  enrollment  in  an 
institution  of  higher  learning  in  a  foreign 
country  and  for  computation  of  benefits  and 
charges  to  a  veteran's  entitlement  for  less 
than  half-time  training  and  training  while 
on  active  duty,  courses  pursued  by  open  cir- 
cuit television,  and  independent  study;  mod- 
ifies the  method  for  paying  benefits  to  an  in- 
carcerated veteran;  authorizes  disclosure  of 
certain  information  to  consumer  reporting 
agencies  for  the  purpose  of  VA  debt  collec- 
tion and  program  study; 

Modifies  the  method  for  making  advance 
payments  of  educational  assistance  allow- 
ances to  eligible  persons  enrolled  in  courses 
not  leading  to  a  standard  college  degree; 
clarifies  Congressional  intent  and  the  Admin- 
istrator's authority  with  respect  to  the  meas- 
urement of  full-time  institutional  educa- 
tional pursuit  for  payment  of  OI  bill  bene- 
fits; clarifies  the  responsibilities  and  liabili- 
ties of  trainees  and  educational  institutions 
where  benefits  have  been  overpaid;  includes 
the  Post-Vietnam  Era  Veterans'  Educational 
Assistance  program  in  the  48-month  limita- 
tion on  assistance  under  two  or  more  educa- 
tional or  vocational  assistance  programs;  re- 
duces from  90  to  60  percent  that  portion  of 
the  cost  of  a  flight  training  course  that  the 
VA  will  pay  and  makes  veterans  pursuing 
flight  training  eligible  for  loans  of  up  to 
$2,500  per  year;  makes  eligible  for  partici- 
pation in  the  Post-Vietnam  Era  Veterans' 
Educational  Assistance  program  Individuals 
who  served  on  active  duty  at  least  180  days 
before  January  1.  1977,  and  reentered  mili- 
tary service  on  or  after  that  date; 

Includes  police  officers  and  investigators 
employed  by  the  VA  among  the  specified 
Federal  officials  whom  it  is  a  Federal  offense 
to  kill  or  assatilt.  while  performing  official 
duties;  elevates  the  position  of  Deputy  As- 
sistant Secretary  of  Labor  for  Veterans'  Em- 
ployment to  .Assistant  Secretary;  and  requires 
HEW  to  report  to  Congress  on  the  long-term 
health  effects  of  certain  veterans'  exposure 
to  Agent  Oranee  H  R  5288 — Passed  House 
October  16.  1979;  Passed  Senate  amended 
January-  24.  1980.  CQl 

Survivors  benefits:  Removes  certain  In- 
equities in  the  Survivor  Benefit  Plan  (SBP) 
to  provide  that  the  annuity  not  be  offset  by 
more  than  40  percent  by  social  security;  con- 
form the  cost  to  the  military  member  to  that 
of  the  civil  service  system;  provide  an  an- 
nuity to  widows  or  widowers  whose  spouses 
died  on  active  duty  before  September  21. 
1972,  and  who  were  eligible  for  retirement 
at  the  time  of  their  death;  allow  totally  dis- 
abled veterans,  whose  DIC  benefits  cancel  out 
SBP  benefits,  to  suspend  payments;  and 
eliminate  the  social  security  offset  for  the 
survivor  of  a  reservist  whose  combined  re- 
serve and  civilian  earnings  exceed  the  maxi- 
mum wages  subject  to  social  security  taxes 
during  all  of  their  military  service.  S.  91 — 
Passed  Senate  May  28.  1980.  CW) 

Veterans  health  care  Revises,  extends  and 
Improves  various  VA  health-care  programs 
designed  to  recruit  and  retain  sufficient 
qualified  capable  health-care  personnel,  and 
makes  needed  improvements  In  the  health- 
care personnel  system;  authorizes  a  compre- 
hensive health  professional  scholarship  pro- 
gram to  improve  the  VA's  ability  to  staff  its 
health  personnel  system;  authorizes,  subject 
to  appropriations  of  sufficient  funds,  the  es- 
tablishment of  up  to  15  geriatric  research, 
education,  and  clinical  centers  at  VA  health- 
care facilities;  limits  the  presumptive  valid- 


ity of  an  individual's  oath  of  Inability  to 
defray  the  cost  of  VA  medical  care  to  those 
individuals  eligible  to  receive  medical  as- 
sistance pursuant  to  title  XIX  of  the  Social 
Seciu-ity  Act,  service-connected  disabled  vet- 
erans, or  those  in  receipt  of  a  VA  pension; 
modifies  the  VA's  authority  to  enter  into 
long-term  leases  with  affiliated  medical 
schools  to  limit  the  authority  to  enter  into 
such  leases  to  leases  of  50  years  or  less;  re- 
quires, 30  days  prior  to  transferring  real 
property  valued  at  more  than  $50,000  to  an- 
other Federal  agency  or  a  State  or  reporting 
such  property  as  excess,  that  the  VA  notify 
the  Veterans  Affairs  Committees  of  both 
Houses  of  Congress;  removes  the  limit  on  tbe 
number  of  nursing  home  beds  that  may  be 
supported  in  a  State  under  the  VA's  State 
veterans  home  program;  allows  VA  revolving 
supply  fund  reimbursements  to  be  based  on 
the  cost  of  recent  significant  purchases  of 
the  items  involved  and  provides  for  return  to 
the  Treasury  at  the  end  of  each  fiscal  year 
of  only  such  amounts  as  the  Administrator 
determines  to  be  in  excess  of  the  supply  fund 
needs;  deletes  the  requirement  that,  for 
grants  for  the  training  of  nonphyslclan 
health  care  personnel  to  be  approved,  such 
grants  must  result  in  the  expansion  of  the 
number  of  health  care  personnel  being 
trained  by  the  grant  recipient;  clarifies  that 
any  restrictions  on  the  expenditure  of  funds 
for  the  travel  and  transportation  of  officers 
and  employees  of  the  executive  branch  and 
their  dependents  or  for  the  transportation  of 
things  of  such  officers,  employees,  and  their 
dependents  do  not  apply  to  funds  for  reim- 
bursements paid  for  the  travel  of  eligible 
veterans,  dependents  and  survivors;  and  ex- 
tends for  one  year,  to  February  1,  1981,  the 
date  by  which  the  VA  must  complete  Ite 
study  on  the  provision  of  hospital  and  medi- 
cal care  In  Puerto  Rico  and  the  Virgin  Is- 
lands. H.R.  7102 — Public  Law  96-  ,  ap- 
proved 1980.  (W) 


ORDER  FOR  DIVISION  OF  TIME  ON 
CLOTURE  MOTION  TOMORROW 

Mr,  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  the  1  hour 
under  the  rule  tomorrow  morning  be 
equally  divided  between  Mr.  Williams 
and  Mr.  Hatch, 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  9  o'clock  to- 
morrow morning.  Under  rule  XXII,  the 
1  hour  will  begin  running  immediately 
upon  the  convening  of  the  Senate. 

At  10  o'clock  the  Chair  will  order  the 
clerk  to  call  the  roll  to  establish  a 
quorum,  and  upon  the  establishment  of 
a  quorum  the  Senate  will  proceed  to  vote 
on  the  motion  to  invoke  cloture. 

If  cloture  is  invoked  on  the  Zimmer- 
man nomination,  the  Senate  will  have  to 
proceed  with  that  matter  until  it  is  dis- 
posed of  to  the  exclusion  of  all  other 
business,  at  which  time  the  Senate  would 
then  return  to  legislative  session  and 
resume  action  on  the  Alaska  lands  bill.  If 
cloture  is  not  invoked,  the  Senate  will 
immediately  return  to  legislative  session, 
by  unanimous  consent,  and  will  resume 
consideration  of  the  Alaska  lands  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  would  ex- 
pect rollcall  votes  tomorrow  on  the 
Alaska  lands  bill  in  relation  thereto,  and 
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I  would  hope  that  cloture  would  be  in- 
voked on  the  Zimmerman  nomination.  I 
am  somewhat  optimistic  in  that  regard, 

I  would  hope  that  in  the  event  cloture 
is  invoked  not  too  much  time  would  be 
taken  for  debate  on  the  nomination. 

Since  I  am  expressing  hope  after 
hope,  I  would  like  to  express  one  final 
one;  namely,  that  the  Senate  might 
complete  action  on  the  Alaska  lands  bill 
tomorrow  and  go  out  for  the  Augiist 
break  a  day  early.  But  in  any  event,  there 


will  be  rollcall  votes  tomorrow.  The  Sen- 
ate will  be  in  early  and  will  be  in  late. 


p.m..  the  Senate  recessed  until  tomor- 
row. August  5,  1980,  at  9  ajn. 


RECESS  UNTIL  TOMORROW  AT 
9  AJ*I. 

Mr.  ROBERT  C,  BYRD.  Mr.  Presi- 
dent, if  there  is  no  further  business  to 
come  before  the  Senate,  I  move  that  the 
Senate  stand  in  recess  until  9  o'clock 
tomorrow  morrang. 

The  motion  was  agreed  to  and,  at  6:15 


NOMINATION 

Executive  Nomination  received  by  the 
Senate  August  4, 1980; 

Depahtment  or  Statt 

Henry  L  Klmelman,  of  the  Virgin  Islands, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Haiti, 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees.  sut)committees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information 
becomes  operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
August  5,  1980,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 


Meetings  Scheduled 


AUGUST  6 
10:00  a.m. 
•Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2695.  to  limit  the 
severance  tax  percentage  that  a  State 
may  impose  on  coal  shipped  in  inter- 
state commerce. 

3110  Dirksen  Building 


AUGUST  18 
11:00  a.m. 
Finance 
Business  meeting,  to  markup  proposed 
legislation  to  reduce  taxes. 

2221  Dirksen  Building 


AUGUST  19 

9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nomination  of 
Barbara  S.  Thomas,  of  New  York,  to 
be  a  Member  of  the  Securities  and  Ex- 
change Commission. 

5302  Dirksen  Building 

10:00  a.m. 
Finance 
Business   meeting,   to  continue   markup 
of  proposed  legislation  to  reduce  taxes. 
2221  Dirksen  Building 

Governmental  Affairs 
To  hold  hearings  on  S.  2880.  proposed 
Consultant  Reform  Act. 

3302  Dirksen  Building 

Select  on  Indian  Affairs 
To  hold  oversight   hearings  on  the  im- 
plementation  of   Indian   housing   pro- 
grams. 

5110  Dirksen  Building 

Select  on  Small  Business 
Taxation.  Financing,  and  Investment  Sub- 
committee 
To  resume  hearings  on  the  procedural 
difficulties  encountered  by  smaller 
business  in  dealing  with  the  Internal 
Revenue  Service. 

424  Russell  Building 


AUGUST  20 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  oversight  hearings  to  examine 
the  proposed  Federal  Trade  Commis- 
sion's rule  on  mobile  home  warranty 
service. 

235  Russell  Building 

10:00  a.m. 
Finance 
Business   meeting,   to  continue   markup 
of  proposed  legislation  to  reduce  taxes. 
2221  Dirksen  Building 

Governmental  Affairs 
To  continue   hearing-s  on  S.   2880.   pro- 
posed Consultant  Reform  Act. 

3302  Dirksen  Building 


1:30  p.m. 
Conferees 
On  S.  914,  authorizing  funds  through 
fiscal  year  1983  for  public  works  and 
economic  development  progrrams  of 
the  Economic  Development  Adminis- 
tration. 

Room  to  be  announced 

AUGUST  21 

10:00  a.m. 
Finance 
Business   meeting,   to  continue  markup 
of  proposed  legislation  to  reduce  taxes. 
2221  Dirksen  Building 

AUGUST  22 
10:00  a.m. 
Finance 
Business  meeting,  to  continue  markup 
of  proposed  legislation  to  reduce  taxes. 
2221  Dirksen  Building 

AUGUST  26 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Rural  Development  Subcommittee 
To  hold  oversight  hearin^^  on  the  socio- 
economic effects  of  nuclear  waste  sites 
on  nearby  rural  areas  and  small  com- 
munities. 

324  Russell  Building 
10:00  a.m. 
•Veterans'  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation  of   small   business   loan 
program.s    for   veterans   recommended 
by   the   White  House  Conference  on 
Small  Business. 

412  Russell  Building 

Select  on  Indian  Affairs 

To  hold  hearings  on  S.  2952,  to  provide 

for  a  settlement  of  judgment  funds  to 

the   Seminole   Indian   nation   by   the 

Indian  Claims  Commission. 

5110  Dirksen  Building 

AUGUST  27 
9:00  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  S.  2809.  to  provide 
for  a  comprehensive  system  of  nonin- 
stitutional  long-term  care  services  for 
the  elderly  and  disabled. 

2221  Dirksen  Building 
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(.Leffislative  day  of  Thursday,  June  12,  1980) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  Hon.  Edward  Zorinsky,  a 
Senator  from  the  State  of  Nebraska. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D,,  offered  the  following 
prayer: 

Let  us  pray. 

For  Thy  blessings  upon  us  in  the  days 
that  are  past,  we  give  Thee  thanks 
O  Lord. 

And  for  the  promise  of  Thy  guidance 
in  the  future,  we  give  Thee  thanks. 

Attune  our  minds  to  Thy  mind,  our 
hearts  to  Thy  heart,  our  wills  to  Thy 
will. 

Grant  to  the  President,  to  the  Mem- 
bers of  Congress,  and  to  all  others  in  the 
service  of  the  Government,  wisdom  and 
strength  higher  than  their  own,  that  in 
matters  great  and  small  Thy  will  may  be 
known  and  done.  In  all  our  work  may 
we  be  guided  by  whatsoever  is  true  and 
pure  and  lovely  in  that  higher  kingdom 
whose  builder  and  maker  is  God. 

And  finally  give  to  all  Thy  servants 
that  peace  which  the  world  cannot  give 
nor  take  away.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 
The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  commimication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Magnuson), 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 

PRESmENT  PRO  TEMPORE, 

Washington,  D.C.,  August  S.  1980. 
To  the  Senate: 

tJnder  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Edward  Zorinskt, 
a  Senator  from  the  State  of  Nebraska,  to 
perform  the  duties  of  the  Chair. 

Warren  O.  Magnxtson, 
President  pro  tempore. 

Mr.  ZORINSKY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION     OF     THE     ACTING 
MAJORITY  LEADER 

Mr.  FORD  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky. 


THE  JOURNAL 


Mr.  FORD.  Mr.  President,  I  susk  unani- 
mous consent  that  the  Journal  of  the 
proceedings  be  approved  to  date. 


The  ACTING  PRESIDENT  pro  tem- 
pore. 'Without  objection,  it  is  so  ordered. 


LEGISLATIVE   AGENDA   BEGINNING 
AUGUST  18,  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, for  the  information  of  my  col- 
leagues, I  am  going  to  insert  in  the  Rec- 
ord a  list  of  major  legislation  remaining 
for  consideration  by  the  Senate  prior  to 
adjournment. 

When  the  Senate  returns  from  the 
August  6  recess,  there  are  only  37  work- 
ing days,  including  Saturdays,  before  the 
announced  October  4  adjournment.  That 
adjournment  will  be  sine  die  if  all  the 
essential  work  for  the  Congress  has  been 
completed.  However,  if  it  is  necessary  to 
return  after  the  November  election,  I 
have  already  announced  that  the 
Speaker  and  I  have  decided  that  the 
Congress  will  return  on  Wednesday,  No- 
vember 12.  This  was  at  a  meeting  at 
which  the  House  leadership  was  present, 
the  Senate  leadership  was  invited  to 
attend  and,  for  reasons  which  were 
meritorious,  some  of  them  could  not  at- 
tend. 

In  any  event,  that  is  the  date  on  which 
the  Congress  would  return. 

Obviously,  there  are  a  number  of  es- 
sential ipeasures  remaining  for  consider- 
ation in  the  limited  time  available.  Ex- 
piring authorizations  and  appropriation 
measures  will  take  priority. 

Incidentally,  the  appropriations  meas- 
ures that  have  been  passed  by  the  Hotise 
and  received  in  the  Senate  as  of  the  close 
of  business  yesterday  were  these:  Ener- 
gy-water; military  construction;  legisla- 
tive; State,  Justice;  HUD;  Agriculture; 
and  Interior.  Seven  in  number.  So  the 
Senate  has  not  acted  on  any  of  the  major 
appropriation  bills. 

Now,  the  list  I  will  submit  is  not  in- 
tended to  represent  the  only  legislation 
that  will  be  called  up.  Any  measure  on 
the  calendar  will  be  eligible  for  consid- 
eration as  time  and  the  schedule  permit. 
This  would  include  such  measures  as  the 
Criminal  Code  revision,  aspects  of  regu- 
latory reform,  export  trading.  Antiter- 
rorism and  Immigration  Act  amend- 
ments. 

The  Senate  has  made  excellent  progress 
this  year  in  the  area  of  expiring  au- 
thorizations— approximately  50  of  these 
essential  measures  have  already  passed 
the  Senate.  I  am  confident  that  with 
the  continued  excellent  cooperation  and 
assistance  by  all  Members  of  the  Senate, 
this  progress  will  continue  when  we  re- 
turn on  August  18. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  this 
point,  therefore,  a  list  of  legislation  to 
be  completed  by  adjournment,  with  the 


understanding,  as  I  have  indicated  be- 
fore, that  it  is  not  all  inclusive  and  is 
not  intended  to  represent  the  only  legis- 
lation that  may  be  called  up. 

There  being  no  objection,  the  list  of 
legislation  was  ordered  to  be  printed  ir, 
the  Record,  as  follows; 

Legislation  To  Be  Completed  by 
Adjournment 

Expiring  Authorizations 

Marine  Protection  Research  (Cal.  744). 

Title  VII,  CETA  (Cal.  761) . 

Hazardous  Materials  Transportation  (Cal 
768). 

Army  Corps  of  H^glneers/Law  Enforcement 
(Cal.  793). 

Securities  and  Exchange  Commission  (Cal 
802) 

Department  of  Treasury  International  Af- 
fairs (Cal    816) 

Water  Resources  Council  (Cal.  824). 

Military  Construction — to  be  reported. 

Department  of  Energy/Weapons  Pro- 
grams— to  be  reported. 

Health  Manpower — to  be  reported. 

Revenue  Sharing — after  House  acts. 

Disaster  Relief — if  reported. 

APPROPRIATIONS 

Conference  Report  on  Ex-Im  Bank  Supple- 
mental. 

Consideration  of  all  of  the  thirteen  regular 
appropriations  measures  for  Fiscal  Year  1981 

OTHER 

Conference  Report*. 

Second  Concurrent  Budget  Resolution. 

Tax  Measures. 

Hazardous  Waste  Disposal  and  Cleanup 
(Superfund)    (Cal    933). 

Youth  Employment. 

Domestic  'Violence  (Cal.  734,  737) 

Pair  Housing. 

Resolution  of  Disapproval  on  shipment  of 
nuclear  fuel  to  India. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  my  inquirj- 
is  whether  or  not  there  are  any  special 
orders  or  any  leadership  time  provided 
for  this  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  are  no  special  orders  and  no 
leadership  time. 

Mr.  BAKER.  I  thank  the  Chair. 

Under  those  clrcimistances,  what  will 
be  the  pending  business  at  this  point? 


EXECUTIVE  SESSION 


NOMINATION  OP  DON  ALAN  ZIM- 
MERMAN TO  BE  A  MEMBER  OF 
THE  NATIONAL  LABOR  RELA- 
TIONS BOARD 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  1 
hour  under  the  rule  shall  be  equally  di- 
vided and  controlled  between  the  Sena- 


•  This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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tOT  from  New  Jersey  (Mr.  Williams)  and 
the  Senator  from  Utah  iMr.  Hatch)  . 

The  clerk  will  state  the  pending  nomi- 
nation. 
The  legislative  clerk  read  as  follows: 
NomlnAtlon  to  the  National  Labor  Rela- 
tions  Board   of   Don    Alan   Zimmerman   of 
Maryland  to  be  a  member. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  in  executive  session. 

The  Senator  from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  I  was  in- 
terested to  note  in  the  Wall  Street  Jour- 
nal this  morning  that  they  had  a  blurb 
on  the  front  page  which  stated  the 
following: 

The  Senate  stalls  on  confirming  Don  Zim- 
merman to  fill  an  NLRB  vacancy.  The  Sen- 
ate tried,  but  failed  to  cut  off  debate  Tester- 
day.  Conservatives,  such  sis  Utah  Republican 
Orrln  Hatch,  don't  want  to  put  a  political 
Independent  in  a  traditional  Republican  seat. 
Zimmerman  is  the  Senate  Labor  Committee's 
chief  OOP  counsel. 

Although  that  is  one  of  the  considera- 
tions, there  is  precedent  for  having  in- 
dependents in  these  seats  in  the  past, 
and  that  is  a  consideration  here  when 
we  consider  that  the  Board  is  already 
3  to  1  in  favor  of  labor. 

The  big  consideration  is  the  over- 
balancing toward  one  side  on  the  Na- 
tional Labor  Relations  Board. 

The  National  Labor  Relations  Board 
has  been  a  strong  entity  in  the  resolu- 
tion of  the  labor-management  relations 
problem  because,  primarily,  all  Presi- 
dents up  until  now.  basically,  have  rec- 
ognized the  importance  of  keeping  the 
Board  in  a  balanced  condition. 

This  President,  apparently,  does  not 
seem  to  think  that  is  as  important  as 
prior  leaders  in  this  country 

I  think  I  can  state  with  particularity 
that  the  Republican  Presidents  have 
been  very  careful  to  maintain  a  care- 
ful balance  between  labor  and  manage- 
ment. In  this  case,  we  are  going  to  have, 
if  this  President  has  his  way.  the  Board 
turned  4  to  1  against  the  business  sec- 
tor in  this  country. 

The  Board  recently  has  been  enacting 
by  Board  fiat  the  labor  law  reform  in 
bits  and  pieces.  Keep  in  mind,  the  labor 
law  reform  bill  was  rejected  by  the  U.S. 
Senate  in  1978,  yet  these  people  have 
been  ignoring  that  rejection  and  have 
been,  by  piecemeal,  enacting  labor  law 
reform. 

I  find  that  particularly  reprehensible. 

They  have  been  able  to  do  that  with 
a  3-to-2  balance  on  the  Board.  Now 
they  want  it  4  to  1.  or  at  least  that  is 
what  many  people  in  the  business  com- 
munity feel. 

I  think,  whether  that  is  true  or  not. 
in  the  case  of  Mr.  Zimmerman,  who 
happens  to  be  a  friend  of  mine,  that 
just  the  appearance  alone  is  enough  to 
cause  the  unsettled  condition  among 
the  business  people  in  this  country 
today. 

So  it  is  hardly  a  fact  that  he  may  not 
be  Republican  enough.  That  does  not 
even  enter  into  it,  as  far  as  I  am  con- 
cerned. It  does  with  some  of  our 
colleagues. 


I  think  it  Is  important  that  there  has 
been  balance  on  the  Board  and  that  this 
has  been  a  Republican  seat.  But  I  do 
not  want  to  overemphasize  that. 

The  important  matter  to  be  empha- 
sized is  that  we  are  in  danger  of  having 
labor-management  chaos  in  this  coun- 
try because  of  the  stacking  of  the 
National  Labor  Relations  Board.  This 
comes  on  the  heels  of  this  administra- 
tion putting  into  the  independent  Gen- 
eral Counsel's  position  a  100-percent 
prolabor  individual  who  has  worked  for 
21  years  with  the  100-percent  prolabor 
chairman  of  the  National  Labor  Rela- 
tions Board.  Mr.  Wilham  Lubbers.  That 
battle  was  fought  just  a  few  months 
ago.  It  was  an  unwinnable  battle,  but  it 
had  to  be  waged  because  these  points 
have  to  be  made. 

If  that  occurs,  the  mdependent  Gen- 
eral Counsel  position  and  four  other 
members  of  the  Board,  assuming  the 
business  community  is  correct  in  this 
matter,  then  where  does  that  leave  the 
management  side  of  the  labor-manage- 
ment relations  equation? 

It  would  leave  it  where  they  could 
have  all  the  important  cases  divided 
between  panels  of  two  of  the  four  pro- 
labor  members  of  the  Board  and  leave 
the  incidental  matters  for  a  panel  of 
two,  with  the  one  who  occasionally 
votes  for  the  business  community. 

That  would  be  disastrous  considering 
the  bitterness  throughout  this  country 
that  the  Lubbers  nomination  has  caused, 
bitterness  of  the  business  community  as 
a  result  of  it,  and  they  £ire  really  upset 
in  this  particular  matter. 

One  of  the  problems  of  the  early  Na- 
tional Labor  Relations  Board  was  its 
role  as  investigator,  prosecutor,  and  jury 
all  wrapped  up  in  one.  With  the  revisions 
in  the  Taft  Hartley  Act.  it  was  hoped  the 
separateness  of  the  Board  as  a  judicial 
body  and  the  General  Counsel  as  the 
prosecutor  would  be  absolute. 

This  separateness  was  necessary  to 
maintain  management  and  labor  sup- 
port of  the  agency  by  insuring  the 
agency's  integrity  and  its  neutral  posi- 
tion. With  the  naming  of  a  man  who 
has  served  for  20  years  as  the  present 
pro-union  Chairman  Fanning's  chief 
staffer  as  General  Counsel,  that  sepa- 
rateness has  been  smashed  and  doubts 
of  fair  treatment  or  neutral  handling 
of  management  charges  of  unfair  labor 
practices  has  been  put  severely  in  doubt 
especially  in  the  minds  of  employers. 

Many  in  the  management  community 
see  the  entire  NLRB  as  being  too  par- 
tisan and  firmly  tilted  toward  orga- 
nized labor.  This  latest  blow  concerning 
the  Lubbers  appointment  simply  solidi- 
fies management's  opinion  of  the  Board. 
Further  bad  feelings  are  present  due 
to  the  resignation  of  Betty  Southard 
Murphy  from  the  Board  during  the  Lub- 
bers controversy.  The  Carter  White 
House  held  Ms.  Murphy's  reappointment 
up  despite  strong  support  to  reappoint 
her  from  both  management  and  labor. 
The  price  the  White  House  demanded  for 
reappointing  former  Board  Chairwoman 
Murphy  to  a  5-year  term  was  confirma- 
tion of  Lubbers.  When  this  did  not  hap- 


pen quickly  and  Ms.  Murphy's  term  was 
about  to  rim  out,  she  resigned  rather 
than  imdergo  further  political  games- 
manship. 

Now  her  replacement  is  Don  A.  Zim- 
merman, an  aid  to  Senator  Jacob  Javits, 
of  New  York.  If  he  is  nominated  and 
confirmed,  the  Board  will  seemingly  lose 
all  semblance  of  even  the  appearance  of 
balance. 

Mr.  Zimmerman's  role  as  the  staff  per- 
son handling  labor  matters  for  Senator 
Javits  causes  many  very  real  concerns 
over  Mr.  Zimmerman's  position  on  issues 
which  could  come  before  the  Board  and 
which,  like  situs-picketing  legislation 
and  labor  law  reform,  would,  if  adopted, 
be  contrary  to  the  best  interests  of  labor 
relations  in  this  country. 

Mr.  Zimmerman's  confirmation  would 
also  alter  the  manner  in  which  nominees 
to  the  Board  traditionally  are  selected. 
Ever  since  the  Board  was  made  a  five 
member  Board,  it  has  consisted  of  three 
persons  who  are  members  of  the  same 
political  party  as  the  President  smd  two 
persons  who  are  members  of  the  party 
not  in  the  White  House. 

Mr.  Zimmerman  is  an  Independent, 
not  registered  as  a  member  of  either  the 
Republican  or  Democratic  Party  being 
appointed  to  fill  a  Republican  seat.  In 
fact,  in  the  past,  he  has  been  a  registered 
Democrat.  If  this  precedent  goes  unques- 
tioned by  the  Senate,  it  is  conceivable 
that  a  future  President  could  appoint 
three  persons  from  his  own  party  and 
two  independents  philosophically  at- 
tuned to  the  President,  thus  setting  the 
stage  for  complete  domination  of  the 
Board  by  a  single  philosophy.  Such  im- 
balance would,  in  turn,  destroy  the  bal- 
ance needed  on  the  Board  to  retain  the 
confidence  of  both  management  and 
labor.  President  Elsenhower  did  appoint 
an  independent  to  the  Board.  In  that 
case,  the  nominee  was  nominated  to  fill 
one  of  the  three  seats  reserved  for  the 
President's  party;  the  other  two  seats 
were  reserved  for  nominees  of  the  party 
not  in  power.  In  that  case,  therefore, 
there  was  a  2-2-1  split  (preserving  bal- 
ance) rather  than  the  3-1-1  split  rep- 
resented by  the  nomination  of  Mr.  Zim- 
merman. 

The  NLRB  depends  on  voluntary  set- 
tlements. Of  the  over  50,000  cases  ini- 
tiated each  year,  over  80  percent  are 
settled.  If  either  management  or  labor 
decides  the  NLRB  is  highly  partisan 
either  toward  unions  or  management 
that  rate  will  go  down  drastically.  It  is 
estimated  it  costs  the  agency  an  extra 
million  dollars  for  each  percentage  point 
the  settlement  rate  drops.  The  absolute 
impossibility  of  maintaining  an  effective 
agency  in  the  face  of  a  severe  lack  of 
confidence  by  unions  or  employers  is 
certain.  Highly  controversial  candidates 
such  as  William  Lubbers  and  Don  Zim- 
merman will  eventually  cause  the  de- 
struction of  the  reputation  of  the  NLRB 
and  the  extreme  shortsightedness  in 
pushing  these  candidates  by  the  White 
House  is  yet  another  example  of  the 
quality  of  leadership  it  has  displayed 
throughout  the  past  4  years. 
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Mr.  President,  on  Monday  of  last  week 
we  heard  many  speeches  and  read  con- 
stituent letters  which  indicate  strong 
opposition  to  the  confirmation  of  Don 
Zimmerman  as  Board  member  of  the 
National  Labor  Relations  Board.  The  op- 
position comes  from  both  sides  of  this 
aisle — so  it  is  not  strictly  a  partisan  issue. 

In  part,  my  concern  is  based  on  the 
fact  that  other  more  acceptable  candi- 
dates to  both  labor  and  management 
have  been  considered  but  rejected  for 
this  sensitive  post.  More  importantly, 
however,  my  uncertainty  about  the  nom- 
ination is  based  on  the  thought  that 
this  appointment  may  not  be  in  the  best 
interests  of  the  Board  or  the  parties 
which  must  rely  on  the  Board  for  the 
resolution  of  labor-management  dis- 
putes. Finally,  I  believe  that  this  ap- 
pointment may  well  contravene  the  con- 
gressional policy  of  a  balanced  Labor 
Board  and  consequently  would  seriously 
erode  public  confidence  in  the  NLRB. 

My  opposition  and  remarks  should  not 
be  viewed  as  a  personal  attack  on  Mr. 
Zimmerman.  I  do  not  seek  to  impugn  his 
integrity  in  any  way.  Rather,  as  I  shall 
explain  more  fully,  I  believe  that  the 
appointment  of  a  Board  member  with 
limited  experience  in  the  field  of  labor 
relations  is  contrary  to  the  congres- 
sional and  Presidential  objective  of  as- 
suring that  the  Labor  Board  refiect  a 
balance  between  management  and  labor. 

The  importance  of  public  confidence 
in  the  agency  should  not  be  underesti- 
mated. When  the  original  Wagner  Act 
was  signed  into  law  in  1935,  President 
Roosevelt  stated  that  its  acceptance  by 
management,  labor,  and  the  public  with 
a  sense  of  sober  responsibility  and  of 
willing  cooperation  would  serve  as  an 
important  step  toward  achievement  of 
justice  and  peaceful  labor  relations  in 
industry.  Contributing  in  large  measure 
to  that  acceptance  over  the  years  has 
been  the  confidence  of  management,  la- 
bor, and  the  public  in  the  guarantee  of 
the  independent  and  unbiased  deter- 
minations of  unfair  labor  practices  by 
the  Labor  Board.  This  confidence  in  the 
agency  has  been  vividly  demonstrated  by 
the  high  percentage  of  settlements  and 
voluntary  compliance  after  unfair  labor 
practice  charges  have  been  filed.  NLRB 
statistics  indicate  that  over  90  percent 
of  all  unfair  labor  practice  cases  are 
either  settled,  adjusted  by  agreement  of 
the  parties  before  issuance  of  admin- 
istrative law  judge's  decisions,  with- 
drawn prior  to  the  issuance  of  a  com- 
plaint, or  are  dismissed  administratively. 
These  statistics  are  proof  of  the  wide- 
spread acceptance  by  both  labor  and 
management  of  the  independent  respect 
of  the  Board.  As  my  fellow  Senators  will 
recall,  this  public  acceptance  did  not  al- 
ways exist,  primarily  due  to  the  pre-1947 
structure  of  the  agency. 

As  originally  enacted,  the  National 
Labor  Relations  Act  combined  the  func- 
tions of  prosecutor,  judge,  and  jury  in- 
to one  entity — the  National  Labor  Re- 
lations Board.  Criticism  of  this  ar- 
rangement mounted  as  the  Board  ap- 
peared to  many  to  operate  in  a  biased 


and  arbitrary  manner.  Ultimately,  Con- 
gress responded  to  this  criticism  and 
amended  the  NLRB  to  establish  an  In- 
dependent Office  of  General  Counsel. 

CRITICISM    OF   BOARD    PROCEDURES    UNDER    THE 
WAGMEK   ACT 

The  Wagner  Act  of  1935,  hailed  as 
the  "Magna  Carta"  of  labor,  had  by  the 
1940's  engendered  considerable  opposi- 
tion. One  of  the  major  criticisms  of 
the  National  Labor  Relations  Board 
stemmed  from  the  mechanisms  which 
empowered  the  Board  to  serve  simul- 
taneously as  "prosecutor,  jury,  and 
judge"  of  unfair  labor  practice  charges. 
As  the  court  noted  in  ILGWU  v.  NLRB 
(501  P.2d  823.  828  (D.C.  Clr.  1947) )  : 

Prior  to  1947  the  Board  Itself  was  charged 
with  the  duty  of  determining  whether  to 
Issue  unfair  labor  practice  conmplaints  and 
how  they  should  be  prosecuted,  for  there 
was  no  office  of  the  General  Counsel.  Thus 
the  Board  simultaneously  played  the  roles 
of   prosecutor,   Jury,   and   Judge. 

This  statutory  scheme  remained  un- 
changed until  1947.  when  the  Taft-Hartley 
amendments  created  the  Office  of  the  Gen- 
eral Counsel.  This  office  was  created  In  re- 
sponse to  heavy  criticism  of  the  unfair  and 
uneven  results  obtained  from  the  amalgama- 
tion of  prosecutorial  and  Judicial  functions 
in  the  old  board. 

The  Smith  committee,  officially  en- 
titled the  "Special  House  Committee  to 
Investigate  the  National  Labor  Rela- 
tions Board,"  issued  a  report  which 
served  as  a  basis  for  action  which 
culminated  in  the  Taft-Hartley  Act.  The 
Smith  coimmlttee's  report  recommended 
the  establishment  of  an  independent  ad- 
ministrator to  perform  the  investigative 
and  prosecutorial  functions  of  the  Na- 
tional Labor  Relations  Board. 

In  this  regard,  it  is  crucial  that  the 
Labor  Board  enjoy  the  confidence  of  not 
only  the  labor-management  community, 
but  more  importantly  the  confidence 
and  trust  of  the  public  as  a  whole.  If 
public  confidence  in  the  agency  is  to  be 
maintained  it  is  vital  that  the  NLRB  be 
perceived  by  all  as  a  completely  objective 
independent  and  his  own  man.  Because 
of  his  lack  of  experience  in  labor  mat- 
ters, it  must  be  clear  to  the  Senate,  based 
on  the  presentations  made  in  this  Cham- 
ber that  Mr.  Zimmerman  is  not  viewed 
by  the  business  community  as  being  in- 
dependent and  clearly  does  not  enjoy 
the  confidence  of  at  least  that  Impor- 
tant segment  of  the  labor-management 
community. 

Never  before.  In  the  agency's  history, 
has  there  been  a  more  compelling  need 
to  have  a  Board  member  who  is  per- 
ceived as  objective  and  most  important, 
independent.  As  the  Labor  Committee  is 
aware,  the  agency's  case  load  continues 
to  grow  at  a  rapid  rate.  In  fiscal  year 
1979  there  were  55.000  cases  filed  with 
the  agency.  Of  these  cases  41,700  con- 
stituted unfair  labor  practicp  charc^s. 
In  the  2-year  period  from  1977  to  1979 
the  Intake  of  unfair  labor  practice  cases 
alone  rose  10  percent.  I  suggest  that  th's 
settlement  rate  could  not  have  been 
achieved  If  either  labor  or  management 
In  anv  way  lacked  confidence  in  the  of- 
fice of  the  NLRB.  If  one  cannot  have 


confidence  in  the  Board,  then  our  ap- 
peals court  will.  Indeed,  become  over- 
burdened. 

It  is  apparent  to  anyone  having  first- 
hand experience  with  the  agency  that  a 
Board  member  must  possess  an  under- 
standing of  the  day-to-day  problems 
facing  labor  and  management.  This  un- 
derstanding c£in  be  gained  through  ex- 
perience in  the  private  sector  or  through 
a  substantial  period  of  service  in  posi- 
tions of  major  responsibility  In  the  Of- 
fice of  the  General  Counsel.  The  back- 
groimd  of  Mr.  Zimmerman  simply  does 
not  provide  the  exposure  necessary  to 
effectively  discharge  the  responsibilities 
imposed  by  statute  on  a  Boso-d  member 
of  the  NLRB. 

The  lack  of  practical  labor  relations 
and  administrative  experience  can  im- 
pair the  effective  administration  of  the 
statute  and  adversely  affect  unions,  em- 
ployers, and  individuals  that  must  rely 
upon  the  agency  for  the  protection  and 
vindication  of  their  statutory  rights. 

Mr.  President,  some  of  my  colleagues 
have  raised  the  issue  that  when  this  mat- 
ter was  reported  by  the  committee,  it 
wEis  reported  by  a  vote  of  12  to  0.  There 
are  15  members  on  our  cwnmittee,  and  at 
least  two  of  us  would  have  voted  against 
Mr.  Zimmerman  but  decided  not  to  do 
so  at  that  particular  time — did  not  vote 
for  him  but  decided  not  to  vote  against 
him. 

That  committee  happens  to  be  a  com- 
mittee that  Is  primarily — almost  to- 
tally— prolabor,  as  contrasted  to  consid- 
eration of  management's  problems.  We 
knew  there  was  no  real  reas(m  to  put  up 
a  fuss  in  the  committee  about  this,  be- 
cause It  would  just  take  the  committee's 
time  imnecessarily.  The  fact  Is  that  there 
w£is  strong  feeling  at  that  time  about 
this  nomination. 

Frankly,  there  is  no  bad  feeling  toward 
Mr.  Zlmmermsm  personally;  nor  do  I 
mean  to  Impugn  or  find  any  personal 
fault  with  Don  Zimmerman,  who.  aa  I 
said,  happens  to  be  a  friend. 

However,  I  believe  that  the  appear- 
ance of  things  sometimes  can  even  su- 
persede the  reality  of  matters ;  and  if  the 
appearance  and  the  reality  are  as  the 
business  community  really  believes  them 
to  be,  then  we  are  in  for  one  heck  of  a 
miserable  time  In  labor-management  re- 
lations henceforth,  and  I  do  not  believe 
we  have  to  put  ourselves  In  that  position. 

CONCI-rSION 

For  the  reasons  stated.  I  oppose  the 
confirmation  of  Donald  Zimmerman  as  a 
member  of  the  National  Labor  Relations 
Board.  In  my  view,  Mr.  Zimmerman  lacks 
the  necessary  Independence  and  experi- 
ence for  this  sensitive  Gtovemment  post. 
His  confirmation  would  violate  the  clear 
congressional  Intent  to  maintain  the  deli- 
cate balance  that  we  must  have  on  the 
board. 

I  urge  the  Senate  not  to  confirm  Mr. 
Zimmerman.  It  would  be  In  the  public 
Interest  if  the  administration  were  to 
continue  discussions  with  unions  and 
management  reeardlng  an  alternative 
and  more  acceptable  nominee. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
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unanimous  consent  that  my  remarks  this 
morning  on  the  pending  nomination  not 
be  considered  as  a  second  speech  on  this 
matter  under  the  rules. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  WTTiT.TAMS.  Mr.  President,  I  see 
my  distinguished  colleague  advancing 
the  nomination  of  Don  Zimmerman  in 
the  Chamber.  I  have  a  statement,  but  I 
am  happy  to  yield  to  the  Senator  from 
New  York. 

Mr.  JAVrrs.  Mr.  President,  why  does 
the  Senator  not  go  ahead. 

Mr.  WILLIAMS.  Mr.  President,  this 
morning,  we  will  have  the  third,  and  I 
certainly  hope  the  last,  cloture  vote  on 
the  nomination  of  Don  A.  Zimmerman 
to  be  a  member  of  the  National  Labor 
Relations  Board. 

There  are  few  issues  that  warrant  dis- 
cussion with  regard  to  this  nomination. 
Mr.  Zimmerman  is  unquestionably  high- 
ly qualified  for  this  post.  He  is  presently 
serving  as  labor  counsel  to  the  Commit- 
tee on  Labor  and  Himian  Resources,  on 
the  staff  of  our  distinguished  member. 
Senator  Javtts.  He  has  served  with  dis- 
tinction on  the  committee  staff  for  6 
years. 

His  prior  record  is  also  distinguished, 
and  it  has  been  made  a  part  of  the  rec- 
ord of  the  debate  on  this  nomination. 
SufDce  it  to  say  that  this  nomination  was 
unopposed  at  the  hearing  we  held  in 
June;  and  it  was  unopposed  in  commit- 
tee. We  voted  12  to  0  to  report  the  nom- 
ination favorably. 

In  debate  on  this  matter  last  week, 
a  question  was  raised  about  correspond- 
ence in  support  of  Mr.  Zimmerman.  As 
I  stated  then,  this  has  not  been  a  con- 
troversial matter,  and  there  has  been 
relatively  little  correspondence  either  for 
or  against  confirmation. 

Because  I  was  asked,  however,  I  wish 
to  Include  In  the  Record  a  number  of 
letters  In  support  of  Mr.  Zimmerman. 

These  letters  in  support  of  the  Zim- 
merman nomination  are  as  follows ; 

Rrst.  R.  Heath  Larry,  former  presi- 
dent of  the  National  Association  of  Man- 
ufacturers, now  in  the  private  practice 
of  law  (July  29.  1980,  addressed  to  Sen- 
ator Javtts)  . 

Second.  Richard  P.  Schubert,  president 
of  Bethlehem  Steel  Corp.  (February  12, 
1980,  addressed  to  Director  of  the  Presi- 
dential Personnel  Office).  Schubert  was 
Undersecretary  of  Labor  and,  before 
that.  Solicitor  of  Labor  during  the  Nixon 
administration. 

Third.  William  J.  Kilberg.  manage- 
ment labor  lawyer  in  the  firm  of  Gibson, 
Dunn  b  Crutcher,  former  Solicitor  of 
Labor  during  the  Ford  administration 
(January  29,  1980  to  Director  of  Presi- 
dential Personnel  Office) . 

Fourth.  David  J.  Pitzmaurice,  presi- 
dent of  the  International  Union  of  Elec- 
trical. Radio  b  Machine  Workers  Union 
(December  20,  1980.  to  chairman  of  the 
Committee  on  Labor  and  Human  Re- 
sources). 

Fifth.  J.  A.  Downs,  president  of  the 
National  Association  of  Dredging  Con- 
tractors (July  29,  1980.  to  chairman  of 


Labor  smd  Human  Resources  Commit- 
tee) . 

Sixth.  Clarence  M.  Mitchell,  Jr.,  for- 
merly legislative  representative  with  the 
NAACP  and  formerly  president  of  the 
Leadership  Conference  on  Civil  Rights 
f  December  21,  1979,  to  Director  of  Presi- 
dential Personnel  Office  > . 

Seventh.  Joyce  C.  Miller,  president  of 
the  Coalition  of  Labor  Union  Women 
(June  9,  1980,  addressed  to  Chairman 
Williams  I . 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  all  of 
these  letters  to  which  I  have  made  refer- 
ence. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the  Record, 
as  follows : 

Reed  Smith  Shaw  &  McClav. 
Waaninsfton,  D.C..  July  29.  1980. 
Senator  Jacob  K.  Javits, 
Russell  Senate  Office  Building, 
Washington.  D.C. 

Deab  Senator  :  Since  I  last  wrote  to  you  on 
January-  21.  1980  I  have  been  pleased  to  learn 
that  the  President  nominated  Donald  Zim- 
merman to  serve  on  the  National  Labor  Re- 
lations Board  and  that  the  Senate  Labor  and 
Human  Resource  Committee  unanimously 
reported  the  nomination. 

As  I  expressed  earlier  to  you,  everything  I 
icnow  of  Don  Zimmerman  indicates  that  he 
will  be  a  fine  addition  to  the  National  Labor 
Relations  Board.  I  therefore  wish  to  reaffirm 
my  support  for  his  nomination.  If  it  will 
help.  I  would  be  delighted  to  make  my  views 
known  to  those  of  your  colleagues  who  might 
be  Interested. 

SLnoerely, 

R.  Heath  Larrt. 

Bethlehem  Steel  Corp., 
Bethlehem,  Pa.,  February  12,  1980. 
Mr.  Abnold  J.  Miller, 

Director  of  the  Presidential  Personnel  Of- 
fice, The  White  House.  Washington.  D.C. 
Dear  Mr.  Miller  :  It  has  come  to  my  atten- 
tion that  Donald  Zimmerman,  currently 
serving  as  counsel  to  Senator  Javits^  Is  being 
considered  for  appointment  to  the  National 
Labor  Relations  Board.  I've  haul  the  pleasure 
of  knowing  Don  for  approximately  seven  or 
edght  years,  originally  arising  out  of  my  ten- 
ure as  Solicitor  and  then  Under  Secretary  of 
Labor  (1971-1975).  I  would  characterize  Don, 
based  on  my  own  personal  experience,  as  fair, 
reasonable,  bright  and  balanced  in  perspec- 
tive and  orientation.  Hence.  I  am  pleased  to 
recommend  him  to  your  consideration. 

I  will  be  delighted  to  discuss  this  orally 
should  you  so  desire.  My  telephone  number  U 
AC  215,  694-^168. 

Very  truly  yours, 

Dick  Schitbert. 

Breed,  Abbott  &  Morgan, 
Washington,  D.C,  January  29,  1980. 
Mr.  Arnold  Miller, 

Director,  Presidential  Personnel  Office,  Old 

Executive   Office   Building,   Washington. 

D.C. 

Dear  Mr.  Miller:  I  am  writing  this  letter 

to  support  the  candidacy  of  Don  Zimmerman 

for  the  vacant  seat  on  the  National  Labor 

Relations  Board. 

I  have  known  Don  for  some  years,  having 
worked  closely  with  him  wtille  I  served  as 
Solicitor  for  the  U.S.  Department  of  Labor 
and  he  was  Minority  Counsel  of  what  Is  now 
the  Senate  Committee  on  Labor  and  Human 
Resources.  He  has  alwajrs  impressed  me  as  a 
man  of  honesty  and  Integrity,  with  a  con- 
siderable knowledge  regarding  federal  labor 


statutes.  It  is  my  Impression,  having  spent 
the  last  three  years  In  the  private  practice  of 
law  representing  management  in  labor  mat- 
ters, that  the  management  community  would 
And  him  an  acceptable  replacement  for  Betty 
Murphy. 

I  urge  the  President  to  give  all  due  consld- 
etution  to  the  appointment  of  Mr.  Zimmer- 
man to  that  most  important  position. 
Sincerely, 

William  J.  Kilberg. 

International  Ui*ion  op  Elec- 
trical, Radio.  &  Machine 
Workers, 

Washington,  DC.  December  20,  1979. 
Hon.  Harrison  Williams, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Williams:  I  enjoyed  talking 
with  you  at  our  meeting  on  December  12. 
1979,  concerning  the  nomination  of  Bill  Lub- 
bers for  NLRB  General  Counsel. 

With  regard  to  Betty  Murphy's  replace- 
ment, I  am  sure  that  you  share  our  high 
regard  for  Don  Zimmerman.  The  lUE  has 
worked  closely  with  him  on  a  number  of 
pieces  of  legislation.  We  have  been  Impressed, 
as  I  am  sure  you  have  been,  with  his  com- 
mitment to  encouraging  collective  bargain- 
ing, and  to  working  closely  with  unions,  his 
competence,  his  pragmatism  and  his  consci- 
entiousness. In  our  view,  he  would  provide 
the  NLRB  with  creativity,  drive  and  a  greater 
understanding  of  union  viewpoints. 

I  hope  that  you  will  Join  in  giving  your 
valuable  support  to  help  assure  that  he  is 
nominated  by  President  Carter  to  All  the  va- 
cancy. 

Sincerely  yours. 

David  J.  Fttzmaurice, 

President. 

Th«  National  Association  of 

E>redcing  Contractors, 
Washington,  D.C,  July  29,  1980. 
Hon.  Harrison  A.  Williams, 
Chairman,  Committee  on  Labor  and  Human 
Resources.  Ritssell  Senate  Office  Build- 
irig,  Washington,  D.C 
Dear     Ma.     Chairman:     Out     Association 
wholeheartedly   supports   and   endorses   the 
nomination  of  Don  A.  Zimmerman,  Minority 
Counsel   (Labor)   for  the  Committee,  to  the 
National   Labor  Relations   Board.   Mr.   Zim- 
merman is  an  outstanding  labor  lawyer  and 
Is  eminently  qualified  for  this  post. 

Mr.  Zimmerman  will  bring  to  the  Board 
a  calm  and  well-reasoned  approach  to  Labor- 
Management  Issues.  His  balanced  and  experi- 
enced Judgment  will  be  helpful  on  Impor- 
tant issues  before  the  Board.  The  Dredging 
Industry  strongly  urges  both  Democrats  and 
Republicans  alike  to  support  Mr.  Zimmer- 
man's confirmation  In  the  Senate. 
Sincerely  yours, 

J.  A.  Downs, 

President. 

Mitchell,  Mitchell  &  Mitchell, 
Baltimore,  Md.,  December  21,  1979. 
Hon.  Arnee  Miller, 

Director  of  Presidential  Personnel.  Room  145 
Old  Executive  Office  Building,  Washing- 
ton, D.C. 
Dear  Mr.  Miller:   Word  has  reached  me 
that  Don  Zimmerman,  Chief  Minority  Coun- 
sel for  the  Senate  Committee  on  Human  Re- 
sources, has  been  recommended  by  Senator 
Jacob  Javits  for  the  Republican  vacancy  on 
the  National  Labor  Relations  Board.  I  heart- 
ily  Join   in   expressing   my   agreement   with 
Senator  Javits  that  Mr.  Zimmerman  would 
be    an    excellent    addition    to   the    National 
Labor  Relations  Board. 
It  has  been  my  good  fortune  to  work  with 
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him  from  the  beginning  of  his  service  on  the 
committee.  He  Is  a  careful  and  constructive 
public  servant  who  has  done  much  to  aid 
the  passage  of  legislation  and  the  considera- 
tion of  nominees  whose  names  were  sent  to 
the  committee. 

I  am  sure  you  have  his  impressive  record 
and,  for  that  reason,  I  am  not  Including  it 
in  this  letter.  His  nomination  would  give  the 
National  Labor  Relations  Board  an  able  and 
effective  new  member. 
Sincerely  yours, 

Clabince  M.  Mitchell,  Jr. 

Coalition  of 
Labor  Union  Women, 
New  York,  N.Y.,  June  9. 1980. 
Hon.  Harrison  A.  Willlams,  Jr., 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Williams:  The  Coalition  of 
Labor  Union  Women  (CLUW)  Is  pleased  that, 
as  urged  by  CLUW,  President  Carter  has 
nominated  Don  Zimmerman  to  fill  the  exist- 
ing vacancy  on  the  National  Labor  Relations 
Board. 

CLUW  has  worked  closely  with  Zimmerman 
on  the  passage  of  the  Pregnancy  Disability 
Act  and  other  employment  discrimination 
matters.  We  have  been  Impressed,  as  I  am 
sure  you  have  been,  with  Zimmerman's  com- 
mitment to  eradicating  discrimination  In  the 
workplace  with  respect  to  pregnancy  as  well 
as  other  areas,  his  marked  sensitivity  to  the 
critical  concerns  of  working  women,  and  his 
overall  competence.  We  have  every  reason  to 
assume  that  the  sensitivities  that  Zimmer- 
man has  demonstrated  will  carry  over  to  his 
performance  as  a  National  Labor  Relations 
Board  Member. 

We   hope   the   Senate   Labor   and   Human 
Resources    Committee    will    quickly   recom- 
mend his  confirmation  to  the  Senate. 
Sincerely, 

Joyce  D.  Miller, 

President. 

Mr.  WILLIAMS.  Mr.  President,  as  my 
colleagues  will  readily  appreciate,  these 
letters  of  endorsement  for  Mr.  Zimmer- 
man cut  across  party  lines.  And  they 
come  from  representatives  of  both  Indus- 
try and  labor, 

I  submit  that  this  serves  to  confirm 
the  judgment  of  the  Committee  on  Labor 
and  Human  Resources  which  voted  in  a 
bipartisan  manner  in  support  of  this 
nominee. 

It  also  emphasizes  a  point  we  discussed 
here  last  Friday  before  the  first  cloture 
vote — any  discussion  of  party  label  in 
talking  about  members  of  the  National 
Labor  Relations  Board  can  be  mislead- 
ing. The  Board's  history  is  filled  with  ex- 
amples of  splits  between  members  of  the 
same  party  and  agreements  in  principle 
between  members  of  different  parties. 

Some  examples  of  this  may  be  found 
on  the  Board  today,  as  I  pointed  out  last 
week. 

Mr.  President,  on  this  issue  of  party 
label,  a  letter  has  come  to  my  attention 
that  I  wish  to  point  out  to  my  Senate 
colleagues.  This  letter  should  serve  to 
emphasize  the  highly  partisan  nature  of 
the  present  attempt  to  block  the  con- 
firmation of  Mr.  Zimmerman. 

I  am  referring  to  a  "Dear  Colleague" 
letter  that  was  circulated  on  July  28. 
1980.  In  this  "Dear  Colleague"  letter,  the 
Senator  from  Utah,  Senator  Hatch, 
urges  his  Republican  colleagues  to  "slow 
down,  or  completely  stop,  the  considera- 
tion of  fixed-term  presidential  nom- 
inees." 


The  letter  also  attempts  to  use  two 
nominees  coming  from  the  Committee  on 
Labor  and  Human  Resources  as  evidence 
of  a  conspiracy  on  the  part  of  Demo- 
cratic Senators  to  speed  the  confirma- 
tion of  all  existing  Presidential  appoint- 
ments. 

There  is,  of  course,  no  such  conspiracy. 
But  it  is  particularly  clear  in  the  case  of 
both  these  nominees  from  the  Labor  and 
Human  Resources  Committee  that  their 
nominations  have  been  proceeding  in  due 
course  and  not  out  of  any  desire  to  speed 
up  confirmations. 

In  the  case  of  Mr.  Zimmerman,  it  has 
been  well  known  that  he  was  under 
active  consideration  for  this  Board  posi- 
tion going  all  the  way  back  to  last 
January. 

Of  course  the  seat  he  has  been  nom- 
inated to  fill  has  been  vacant  since  Mrs. 
Betty  Southard  Murphy  resigned  last 
December.  And  Mr.  Zimmerman  might 
have  been  nominated  much  sooner  except 
that  the  committee  and  the  Senate  were 
occupied  for  an  excessively  long  time  over 
the  Lubbers'  nomination. 

Mr.  Zimmerman  was  nominated,  how- 
ever, last  June  4.  At  his  confirmation 
hearing,  not  one  witness  appeared  to 
testify  against  him. 

Then,  the  committee  reported  the 
nomination  of  Jime  17,  again  without 
a  single  dissenting  vote. 

Finally,  the  nomination  was  brought 
to  the  Senate  floor  on  July  28,  nearly  6 
weeks  after  it  was  reported  by  committee. 
This  is  not  a  good  example  of  hurrying 
a  nomination.  It  is  an  example  of  one 
that  has  been  on  its  way  for  over  6 
months  now. 

The  other  example  cited  in  support  of 
the  argument  that  confirmations  should 
be  slowed  down  or  stopped  is  the  nomina- 
tion of  Ethel  Bent  Walsh  to  the  EEOC. 
This  is  an  equally  inappropriate  case  to 
cite.  Mrs.  Walsh's  term  expired  on  July  1. 
If  she  is  not  confirmed,  she  will  be  un- 
able to  serve  beyond  the  end  of  this 
Congress. 

The  amazing  thing,  to  me,  about  this 
point  is  that  Mrs.  Walsh  is  practically 
the  quintessential  Republican. 

More  importantly,  she  is  practically 
the  ouintessential  Republican  woman — 
a  ciualification  which  I  would  have 
thought  would  make  her  nomination 
very  attractive  to  Senator  Hatch. 

Mrs.  (Valsh  is  a  member  of  the  advisory 
council  of  the  Republican  Women's  Fed- 
eral Forum.  She  is  a  present  member  and 
past  chairman  of  Executive  Women  in 
Government.  And  she  is  a  present  mem- 
ber and  past  vice  president  of  the 
Washington  Forum. 

Her  written  statement  to  the  Com- 
mittee on  Labor  and  Human  Resources, 
made  pursuant  to  her  recent  renomina- 
tion  to  the  EEOC,  includes  in  Its  public 
portion,  the  following  information  about 
her  political  affiliations  and  activities. 
I  emphasize  that  this  information  is 
in  the  public  record  of  the  Committee  on 
Labor  and  Human  Resources,  so  I  am 
revealing  no  secrets  here.  I  do  beUeve 
it  is  truly  remarkable  that  Republican 
Senators  should  block  the  nomination  of 
this  distinguished  public  servant  with 


this  background  of  pure  Republicanism. 
The  record  shows  that  Mrs.  Walsh  haa 
been  a  regular  and  substantial  contrib- 
utor to  the  RepubUcan  National  Finance 
Committee  and  to  the  National  Repub- 
Ucan Senatorial  Committee  and  Repub- 
lican Senate  Campaign  Fund. 

In  each  case  her  contributions  have 
been  to  Republicans. 

Finally,  I  observe  that  her  initial  ap- 
pointment to  the  EEOC  in  1971  was  by 
President  Richard  M.  Nixon.  Her  re- 
appointment in  1976  was,  of  course,  by 
President  Qerald  Ford. 

Now,  she  has  been  renominated  for 
another  appointment  by  President  Car- 
ter, This  nomination  would  seem  to  be 
not  only  meritorious,  but  highly  non- 
partisan. There  is  no  requirement  under 
the  law  that  the  President  appoint  a 
Republican  to  any  position  at  the  EEOC. 
Yet,  he  has  chosen  someone  with  about 
as  pure  a  Republican  record  as  it  would 
be  possible  to  find. 

I  submit  that  the  campaign  agsiinst 
Mr.  Zimmerman,  like  the  campaign 
against  Mrs.  Walsh,  springs  from  a  mis- 
guided partisanship  that  is  unfortunate 
and  unrelated  to  the  merits  of  the  nom- 
inations or  the  Interests  of  the  agencies 
to  which  they  have  been  nominated. 

I  am  confident  that  three-fifths  of  the 
Senate  will  reject  this  opposition  to  qual- 
ified nominees,  and  that  we  will  confirm 
Mr.  Zimmerman's  nomination. 

Mr.  JAVTTS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York. 

Mr,  JAVITS.  Mr.  President,  we  tiave 
now  had  very  ample  time  to  debate  the 
Zimmerman  nomination  during  which, 
as  any  Senator  would,  I  welcome  a  com- 
plete exploration  of  his  character,  of  his 
record,  and  of  his  ability  to  perform  the 
responsibilities  of  being  a  member  of  the 
National  Labor  Relations  Board. 

I  can  only  give  my  personal  testimony 
for  a  fine  lav?yer  who  has  been  labor 
counsel  to  me  and  labor  counsel  to  the 
minority  on  the  Committee  on  Labor  and 
Human  Resources,  and  who  has  ser\'ed 
with  dihgence,  with  the  highest  profes- 
sional skill,  and  with  great  sobriety. 

He  has  represented  the  pomts  of  view 
which  I  and  other  Members  had,  who 
may  have  entrusted  him  with  seeking 
his  views  and  adnce  and  letting  him  be 
operating  counsel  for  us  in  that  commit- 
tee, in  that  capacity  he  acted  a  way,  I 
think,  which  is  most  admirable. 

I  do  not  know  exsuitly  what  will  be  his 
philosophic  attitude  in  the  position  to 
which  he  has  been  nominated.  But  I  have 
had  a  lot  of  experience  with  staff  people 
and,  in  my  judgment.  Don  Zimmerman 
will  be  a  very  moderate  member  of  the 
NLRB.  Indeed,  I  believe  he  will  be  a  ver>- 
conservative  member  in  terms  of  know- 
ing the  law  and  being  extremely  even- 
handed  as  between  management  and 
labor,  and  truly  being  a  judge  and  paying 
attention  to  both  the  decided  cases,  to 
innovations  in  the  law,  and  to  opposition 
briefs. 

I  believe  if  permitted  to  do  so,  and  I 
would  hope  very  much  the  Senate  will 
permit  him  to  do  so,  he  will  be  an  admir- 
able servant  for  the  United  States.  We 
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all  know  the  word  "bureaucrat"  has  been 
used  so  often  and  so  pejoratively  that 
It  sounds  like  something  in  which  some- 
body is  wrong  or  there  is  some  moral 
deficiency  involved  if  you  are  a  bureau- 
crat. 

But  we  know,  those  who  sit  and  work 
Ml  committees,  that  some  of  the  finest 
minds  and  finest  characters  we  have  ever 
been  exposed  to  are  in  the  Federal  Gtov- 
emment  bureaucracy.  People  who  are 
dedicated,  highly  professional,  highly 
patriotic,  highly  motivated,  and  very 
much  imbued  with  the  American  sp-rit. 
the  American  Constitution,  and  the 
American  sense  of  life  values  and  life 
responsibilities. 

Such  a  man  is  Don  Zimmerman. 

Mr.  President,  the  legislation  in  which 
he  has  been  involved  as  labor  counsel  is 
so  extensive  as  to  give  him  a  fantasti- 
cally rounded  experience  in  addition  to 
his  prior  training,  which  has  been  re- 
counted now  many  times  here  on  the 
floor,  as  a  lawyer  and  as  a  Government 
servant. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  list 
of  the  legislative  matters  with  which  he 
has  been  involved  in  this  professional 
capacity  during  the  time  he  has  spent 
on  the  staff  of  the  committee  and  as  my 
own  labor  counsel. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Lecislativi:    Activities 

Legislation  on  which  Don  Zimmerman  has 
had  a  major  involvement,  primarily  as  labor 
counsel  to  Senator  Jacob  K.  Javlts.  Includes 
the  following : 

1.  Equal  Employment  Opportimlty  for  Han- 
dlcapi>ed  Individuals  Act  of  1979.  reported  by 
the  Labor  and  Human  Resources  Committee, 
to  bring  Individuals  with  physical  and  mental 
Impairments  within  Title  VII  of  the  Civil 
Rights  Act. 

2.  Pregnancy  Discrimination  amendments 
of  1978  to  The  Civil  Rights  Act  of  1964.  to 
prohibit  employment  discrimination  against 
women  on  the  basis  of  pregnancy  and  related 
conditions,  reversing  the  case  of  Gilbert  v. 
General  Electric. 

3.  Plextlme  Amendments  of  1978  for  Fed- 
eral employees,  providing  for  the  use  of  vol- 
untary flexible  and  compressed  work  sched- 
ules. 

4.  Labor  Law  Reform  legislation,  1977-78, 
which  would  have  strengthened  the  remedies 
and  expedited  the  procedures  of  the  National 
Labor  Relations  Act. 

5.  Pair  Lal3or  Standards  Act  Amendments 
of  1977.  raising  the  minimum  wage,  reducing 
the  tip  credit  and  strengthening  enforcement 
authority. 

6.  Federal  Mine  Safety  and  Health  Amend- 
ments Act  of  1977  combining  and  strength- 
ening occupational  heeith  and  safety  respon- 
sibilities In  one  statute  tjid  a  single  adminis- 
tration. 

7.  Black  Lung  Benefits  Act  of  19, '7,  chang- 
ing criteria  for  benefits  and  reforming  the 
financing  system. 

8.  Age  Discrimination  In  Employment  Act 
Amendments  of  1977.  raising  the  prohibition 
against  age  discrimination  from  age  65  to  70. 

9.  Common  Situs  Picketing  legislation  In 
botb  the  94th  and  95th  Congresses,  to  reform 
the  law  concerning  secondary  boycotts  in  the 
construction  Industrv. 

10.  National  Workers'  Compensation 
Standards  Act  of  1979.  which  would  estab- 
llah  minimum  Federal  standards  for  the 
State   workers'  compensation  system. 


11.  Service  Contract  Act  Amendments  of 
1976,  to  broaden  coverage  of  the  Act. 

12.  National  Labor  Relations  Act  Amend- 
ments of  1974,  which  extended  coverage  of 
the  Act  to  voluntary  hospitals. 

13.  Federal  Employees  Comi>ensatlon  Act 
of  1974.  to  Improve  benefits  and  adminis- 
tration under  the  Act. 

14.  Farm  Labor  Contractor  Registration 
Act  Amendments  of  1974,  to  broaden  the 
coverage  and  strengthen  the  protections  of 
migrant  workers  under  the  Act. 

15.  Emergency  Jobs  and  Unemployment 
.Assistance  Act  of  1974,  to  provide  for  an  ex- 
pansion of  public  service  Jobs  and  to  estab- 
lish the  Special  Unemployment  Assistance 
Program  of  unemployment  compensation  for 
workers  not  covered  under  the  Federal-State 
system,  including  domestic,  farm  workers, 
and  public  employees. 

IB.  Emergency  Unemployment  Compen- 
sation Act  of  1974.  and  subsequent  Javlts 
amendments  thereto,  to  provide  for  an  ex- 
tension of  the  duration  of  unemployment 
benefits  during  the  1975-1977  recession. 

17.  Unemployment  Insurance  System  Re- 
vltalizatlon  Act  of  1979,  which  would  reform 
the  financing  of  the  unemployment  insur- 
ance system  and  the  program  for  extended 
t)eneflts  during  recessionary  periods. 

18.  The  Farm  Lalxc  Contractor  Amend- 
ments of  1980,  a  bill  to  eliminate  unneces- 
sary regulatory  requirements  of  farmers, 
food  processors,  cotton  glnners,  canners,  and 
other  stationary  agricultural  employers  who 
employ  migrant  and  seasonal  workers  and  to 
clarify  coverage  under  the  Farm  Labor  Con- 
tractor Registration  Act  of  1963. 

Mr.  JAVITS.  Mr.  President,  I  think  the 
finest  compliment  we  could  pay  to  Mr. 
Zimmerman  is  that  I  find  him  as  unflap- 
pable today  as  when  these  proceedings 
started.  He  would  have  a  right  as  a  young 
man,  who  certainly  has  absolutely  noth- 
ing against  him.  to  feel  deeply  unhappy, 
even  resentful,  at  the  fact  that  his  great 
opportunity  to  achieve  a  high  public  of- 
fice has  been  thwarted  for  no  reason  for 
which  he  is  in  any  way  responsible,  for 
extraneous  strategies  respecting  how  the 
National  Labor  Relations  Board  will  be 
composed,  and  what  the  political  faith 
shall  be  of  the  members  who  are  con- 
firmed. 

I  might  point  out.  too,  that  this  does 
not  even  faU  under  the  barrier  which 
naturally  comes  to  the  minds  of  people 
on  my  side  of  the  aisle  as  they  see  the 
Presidency  within  reach.  It  happened 
with  the  Democrats  out  in  1976,  and  it 
happens  with  us.  But  we  have  consented 
to  quite  a  few  appointments  in  recent 
days,  and  we  probably  will,  consistent 
with  the  policy  we  have  adopted  here  of 
screening  them,  consent  to  others,  and 
I  see  no  reason  whatever  really  why  Zim- 
merman should  have  been  caught  in  this 
net.  It  was  not,  to  my  mind,  intended 
for  him. 

So  I  hope  vci-y  much  that  the  Senate 
will  allow  him  to  realize  this  place  for 
which  he  is  so  very  eminently  fitted,  and 
I  feel  very  deeply  it  will  be  a  great  bene- 
fit to  our  country  and  that  Members  will 
be  gratified  as  they  see  his  performance 
in  this  post. 

I  hope  very  much  this  is  the  day  on 
which  we  can  do  what  needs  to  be  done 
to  effect  cloture,  to  confirm  him,  and  to 
go  on  to  our  many  other  responsibilities. 

Mr.  President,  a  parliamentary  in- 
quiry. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it, 

Mr.  JAVITS.  Is  it  in  order  to  suggest 
the  absence  of  a  quonmi? 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  the  time  of  the  Senator  from 
New  Jersey. 

Mr.  WILLIAMS.  It  is  certainly  in 
order  to  suggest  the  absence  of  a  quo- 
rum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  New  Jersey 
so  yield? 

Mr,  WILLIAMS.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  biU  clerk  proceeded  to  call  the 
roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  JAVTTS.  Mr.  President,  I  hope 
very  much  that  this  may  be  the  last  word 
on  this  nomination.  I  think  we  have  ex- 
hausted the  subject,  though  any  post  of 
responsibility  in  the  Federal  Government 
is  worth  all  the  time  we  wish  to  spend 
on  it.  The  fact  is,  Mr.  President,  that  it 
suddenly  begins  to  reverse  upon  Itself. 

I  hope  very  much  that  today  we  will 
act  aCQrmatlvely  upon  this  nomination, 
which  really  should  have  been  completely 
routine,  without  any  political  implication 
whatever.  This  nomination  simply  in- 
volves a  man  who  has  earned  it  by  a  high 
degree  of  public  service  and  devotion  to 
his  duty  in  a  strictly  professional  ca- 
pacity. Incidentally,  representing  the 
Repubhcan  side  in  the  committee  I  was 
the  ranking  member  for  a  considerable 
number  of  years  and  followed  our  very 
distinguished  and  beloved  colleague.  Sen- 
ator GoLDWATER,  in  that  job.  We  simply 
found  a  good  professional  and  hired  him. 
He  served  the  minority,  every  Member 
of  the  minority,  liberal,  conservative, 
moderate,  whatever  he  might  have  been, 
with  singular  devotion,  attention  to  duty, 
and,  as  far  as  I  can  see,  to  their  com- 
plete satisfaction.  Here  he  comes  to  the 
high  point  of  his  career  to  be  appointed 
to  a  job  for  which  he  has  been  training 
all  his  professional  life,  and  we  get  our 
feet  entangled  In  all  kinds  of  political 
considerations  without  embroiling  this 
nomination  In  those  matters,  we  should 
make  a  strictly  professional  assessment 
of  the  man. 

It  may  be  of  interest  to  the  Senate— 
I  hope  it  is — that  my  interest  in  this 
nomination  was  that  of  any  person  who 
had  a  staff  member  nominated  to  office. 
I  was  delighted  to  see  Mr.  Zimmerman 
seriously  considered  by  the  White  House. 
I  recommended  him,  but  I  took  no  spe- 
cial stellar  part  in  his  nomination.  I  be- 
lieved in  his  qualifications  then,  as  I  do 
now.  I  hope  he  is  confirmed  today. 
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CLOTURE  MOTION 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  1  hour  having  passed  since  the 
Senate  convened,  the  clerk  will  state  the 
motion  to  invoke  cloture. 


The  assistant  legislative  clerk  read  as 

follows : 

Clotuee  Motion 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  RxUes  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  nomi- 
nation of  Mr.  Don  Zimmerman,  to  be  a 
member  of  the  National  Labor  Relations 
Board. 

Robert  C.  Byrd,  Harrison  A.  Williams, 
Jr.,  Howard  M.  Metzenbaum,  William 
Proxmlre,  George  T.  Mitchell,  Oary 
Hart.  Henry  M.  Jackson,  Spark  M. 
Matsunaga,  Max  Baucus,  Robert  T. 
Stafford.  Claiborne  Pell.  Jacob  K. 
Javlts.  Paul  S.  Sarbanes,  John  A.  Dur- 
kln.  Warren  O.  Magnuson,  George 
McGovern.  Adlai  E.  Stevenson,  Dennis 
DeConclnl,    and    Jennings    Randolph. 


[RoUcaU  Vote  No.  343  Ex.] 
YEAS— a7 


CALL  OF  THE  ROLL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Pursuant  to  rule  XXII,  the  Chair 
now  directs  the  clerk  to  call  the  roll  to 
ascertain  the  presence  of  a  quorum. 

The  assistant  legislative  clerk  called 
the  roll  and  the  following  Senators  en- 
tered the  Chamber  and  answered  to 
their  names. 

[Quorum  No.  17  Ex.] 

Baker  Oarn  Levin 

Byrd,  Goldwnter  Williams 

Robert  C.  Holllngs  Zorlnsky 

Culver  Javlts 

The  PRESIDING  OFFICER  (Mr. 
Levin)  .  A  quorum  is  not  present.  The 
clerk  will  call  the  names  of  the  absent 
Senators. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of  ab- 
sent Senators.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflScient  second?  There  is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Bradley)  , 
the  Senator  from  Idaho  (Mr.  Chtirch), 
the  Senator  from  New  Hampshire  (Mr. 
DuRKiN),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Louisiana  (Mr.  Long),  the  Senator  from 
Hawaii  (Mr.  Matsitnaoa),  the  Senator 
from  Illinois  (Mr.  Stevenson)  ,  and  the 
Senator  from  Georgia  (Mr.  Talkadge) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  DtmsN- 
berger),  the  Senator  from  Idaho  (Mr. 
McClure)  ,  and  the  Senator  from  Wyo- 
ming (Mr.  Wallop)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  87, 
nays  2,  as  follows: 


Armstrong 

Gravel 

Nunn 

Baker 

Hart 

Packwood 

Baucus 

Hatch 

PeU 

Bayh 

Hatfield 

Percy 

Bellmon 

Hayakawa 

Pressler 

Bentsen 

Heflln 

Proxmlre 

Blden 

Heinz 

Pryor 

Boren 

Helms 

Randolph 

Boschwitz 

Holllngs 

Rlblcoff 

Bumpers 

Huddleston 

Rlegle 

Burdlck 

Humphrey 

Roth 

Byrd, 

Inouye 

Sarbanes 

Harry  F.,  Jr. 

Jackson 

Sasser 

Byrd,  Robert  0.  Javlts 

Schmitt 

Cannon 

Jepsen 

Scbwelker 

Chafee 

Johnston 

Simpson 

Chiles 

Kassebaum 

Stafford 

Cochran 

lAxalt 

Stennls 

Cohen 

Leahy 

Stevens 

Cranston 

Levin 

Stewart 

Culver 

Lugar 

Stone 

Danforth 

Magnuson 

Thurmond 

DeConclnl 

Mathlu 

Tower 

Dole 

McOovem 

Tsongas 

Domenici 

Melcher 

Warner 

Eagleton 

Metzenbaum 

Williams 

Exon 

Mitchell 

Young 

Ford 

Morgan 

Zorlnsky 

Gam 

Moynihan 

Glenn 

Nelson 
NAY&— a 

Ooldwater 

Weicker 

NOT  VOTING— 11 

Bradley 

Kennedy 

Stevenson 

Church 

Long 

Talmadge 

Durenberger 

Matsunaga 

Wallop 

Durkln 

McClure 

SENATE 

2i: 

Johnston 

mtcheU 

Sarbana* 

Kassebaum 

Moynihan 

Saaser 

Kennedy 

Nelson 

Schwelk«r 

Leahy 

Packwood 

Stafford 

Levin 

Pell 

Stennls 

Magnuson 

Percy 

Stevens 

Mathias 

Proxmlre 

Stevenson 

Matsunaga 

Pryor 

Stewart 

McGovern 

Randolph 

Tsongas 

Melcher 

Rlblcoff 

Weicker 

Metzenbaum 

Rlegle 

NAYS— 31 

WUllams 

Armstrong 

Goldwater 

Pressler 

Bellmon 

Hatch 

Roth 

Boschwltz 

Hayakawa 

Schmitt 

Byrd, 

Helms 

Simpson 

r                    Harry  F..  Jr. 

Holllngs 

Stone 

Cannon 

Humphrey 

Thurmond 

ChUes 

Jepsen 

Tower 

Cochran 

Laxalt 

Warner 

Dole 

Lugar 

Yoimg 

Domenici 

Morgan 

Zorlnsky 

Garn 

Nunn 

d 

NOT  VOTINO— 6 

Church 

Long 

Talmadge 

Durenberger 

McClure 

Wallop 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is  now 
present. 

VOTE 

The  PRESIDING  OFFICER.  The  ques- 
tion Is,  Is  it  the  sense  of  the  Senate  that 
debate  on  the  nomination  of  Mr.  Don 
Zimmerman  to  be  a  member  of  the  Na- 
tional Labor  Relations  Board  should  be 
brought  to  a  close? 

The  yeas  and  nays  are  mandatory 
under  the  rule. 

The  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Louisiana  (Mr.  Long)  ,  and 
the  Senator  from  (Georgia  <Mr.  Tal- 
madge) are  necessary  absent. 

Mr.  STEVEa^S.  I  announce  that  the 
Senator  from  Minnesota  t  Mr.  Durenber- 
ger), the  Senator  from  Idaho  (Mr.  Mc- 
Clure » ,  and  the  Senator  from  Wyoming 
(Mr.  Wallop)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  wishing  to 
vote? 

The  yeas  and  nays  resulted — yeas  63, 
nays  31,  as  follows: 


[RoUcall  Vote  No. 

344  Ex.) 

YEAS — 63 

Baker 

Chafee 

Glenn 

Baucus 

Cohen 

Gravel 

Bayh 

Cranston 

Hart 

Bentsen 

Culver 

Hatfield 

Blden 

Danforth 

Heflln 

Boren 

DeConcim 

Heinz 

Bradley 

Durkln 

Huddleston 

Bumpers 

Eagleton 

Inouye 

Burdlck 

Exon 

Jaclcson 

Byrd,  Robert  C 

Ford 

JavlM 

The  PRESIDING  OFFICER.  On  this 
vote  there  are  63  yeas  and  31  nays. 
Three-fifths  of  the  Senators  duly  chosen 
and  sworn  having  voted  iti  the  affirma- 
tive, the  motion  is  agreed  to. 


NOMINATION  OF  DON  ALAN  ZIM- 
MERMAN TO  BE  A  MEMBER  OF 
THE  NATIONAL  LABOR  RELA- 
TIONS BOARD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
cloture  having  been  invoked.  I  would 
now  like  to  inquire  of  the  distinguished 
Senator  from  Utah  (Mr.  Hatch)  as  to 
whether  or  not  he  would  be  agreeable  to 
the  Senate  proceeding  Immediately  to  a 
vote  on  the  nomination. 

Mr.  HATCH.  Mr.  President,  I  do  not 
intend  to  use  my  hour,  and  I  do  believe 
the  Senate  has  worked  its  will,  and  that 
by  three  votes  above  the  minimum 
necessary,  we  have  invoked  cloture,  and 
so  not  knowing  anybody  on  our  side  of 
the  aisle  who  would  like  to  speak — if 
there  is  any  Member.  I  would  prefer  that 
they  do  not — but  I  see  the  distinguished 
Senator  from  New  Hampshire  wishes  the 
floor,  and  I  yield  to  the  distinguished 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
certainly  want  to  have  at  least  2  minutes 
to  address  the  Senate. 

Mr.  HATCH.  If  the  Senator  from  New 
Hampshire  will  indulge  me 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  The  Senate  will  be  in 
order. 

The  Senator  from  Utah. 

Mr.  HATCH.  As  soon  as  the  Senator 
from  New  Hampshire  has  finished  with 
his  remarks  I  suggest  that  we  ask  unani- 
mous consent  to  proceed  to  a  vote  and 
vote  up  or  down  on  this  nomination. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes.  May  I 
make  this  suggestion  and  see  if  It  is 
agreeable?  I  ask  unanlmcus  consent  that 
Senators  may  put  their  statements  into 
the  Record  as  though  read  today  with 
respect  to  this  nomination,  and  that  the 
vote  proceed  on  the  nomination  at  no 
later  than  11  a.m.  today. 
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The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  THURMOND.  Mr.  President.  I 
have  a  statement,  but  cloture  has  been 
invoked,  and  it  would  be  futile  to  con- 
tinue the  fight  now.  and  I  therefore  ask 
unanimous  consent  that  my  statement 
appear  in  the  Record  prior  to  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  opposition  to  the  nomination  by 
President  Carter  of  Don  Alan  Zimmer- 
man to  be  a  member  of  the  National  La- 
bor Relations  Board  for  the  term  of  5 
years  expiring  December  16.  1984.  This 
vacancy  was  occasioned  by  the  resigna- 
tion of  Ms.  Betty  Southard  Murphy,  who 
stepped  down  "under  protest"  because 
of  alleged  foot-dragging  by  the  White 
House  in  recommending  to  Congress  that 
she  be  reappointed. 

In  order  that  my  colleagues  may  bet- 
ter understand  my  opposition  to  the  ap- 
pointment of  Mr.  Zimmerman.  I  wish  to 
set   forth   a   brief   background   of   the 
structure  and  operations  of  the  National 
Labor  Relations  Board.  This  background 
will  serve  to  illustrate  why  it  is  im- 
perative   that     the     interests    of     the 
business    and    labor    communities    be 
taken   into  account   fully   if   the  Fed- 
eral   labor    laws    are    to    be    adminis- 
tered as  Congress  intended.  At  the  out- 
set, I  question  whether  a  Board  com- 
prised of  three  liberal  Democrats  who 
nave  shown  themselves  to  be  prolabor. 
one    Republican,     and    one    reformed 
Democrat  turned  "Independent"  who  is 
apparently   also   of  a   liberal,   prolabor 
philosophy,  can  sit  in  judgment  of  the 
labor  disputes  of  this  country  with  an 
objective  and  impartial  frame  of  mind. 
In  1935,  CMigress  enacted  legislation 
which  created  an  administrative  agency, 
the   National    Labor   Relations    Board, 
whose  task  it  was  to  implement  both  the 
unfair  labor  practice  provisions  and  the 
elections  and  representation  provisions 
of  the  National  Labor  Relations  Act.  also 
<nown  as  the  Wagner  Act.  The  Board 
originally  was  composed  of  three  mem- 
oers  appointed  by  the  President  and  con- 
firmed by  the  Senate  and  was  charged 
with  the  duty  of  supervising  the  election 
process  as  well  as  processing  unfair  labor 
practice  charges  through  investigation, 
prosecution,  and  adjudication. 

In  1947,  significant  and  important 
changes  were  made  in  the  Labor  Act  by 
the  enactment  of  the  Taft-Hartley  Act. 
One  of  the  changes  made  in  the  law  was 
that  the  Board  was  expanded  to  five 
members  to  be  appointed  by  the  Presi- 
dent and  to  serve  for  staggered  5 -year 
terms.  Also,  in  unfair  labor  practice 
cases,  the  five  Board  members  retained 
the  power  to  adjudicate,  but  the  func- 
tions of  investigation  and  prosecution 
were  assigned  to  the  General  Counsel. 
Mr.  President,  it  was  only  a  few  weeks 
ago  that  the  Senate  debated  thoroughly 
the  nomination  of  William  Lubbers  to 
the  position  of  General  Counsel  of  the 
National  Labor  Relations  Board  because 
Mr.  Lubbers'  ability  to  investigate  and 
prosecute  unfair  labor  practices  in  an 
impartial  and  nonpartisan  manner  was 


questioned.  Similar  objections  and  con- 
cerns have  been  raised  with  regard  to 
the  Zimmerman  nomination.  It  has  been 
pointed  out  that  the  position  of  member 
of  the  National  Labor  Relations  Board 
carries  with  it  perhaps  even  greater  pol- 
icy significance  than  the  position  of  Gen- 
eral Counsel. 

Mr.  President,  I  ask  my  fellow  Senators 
to  bear  in  mind  that  at  all  times  during 
both  the  debate  leading  up  to  the  enact- 
ment of  the  Wagner  Act  in  1935  and  the 
adoption  of  the  Taft-Hartley  Amend- 
ments in  1947,  the  intent  of  Congress 
was  to  structure  the  Board  so  that  it 
would  be  composed  of  members  who 
would  act  fairly  and  impartially  in  ad- 
ministering the  Federal  labor  laws  by 
taking  into  account  the  views  of  both 
business  and  labor. 

Mr.  President,  the  policy  of  the  na- 
tional labor  relations  laws  is  to  provide 
for  the  protection  of  employees  in  their 
right  to  act  in  free  concert  in  dealing 
with  their  employer.  This  policy  neces- 
sarily includes  the  protection  of  the  right 
of  employees  to  select  or  to  refrain  from 
selecting  representatives  of  their  own 
choosing.  I  remind  my  colleagues  that 
the  promotion  of  employee  free  choice 
has  not  been  an  easy  task.  The  balance 
which  exists  today  in  the  labor  laws  of 
this  country  has  been  carefully  planned 
and  worked  out  over  the  years  since  1935. 
To  tilt  the  scale  in  favor  of  either  labor 
or  management  by  Board  appointments 
would  dangerously  contravene  express 
policy  of  the  law  of  labor-management 
relations. 

Mr.  President,  I  do  not  question  that 
Mr.  Zimmerman  is  a  dedicated,  capable 
individual  of  good  moral  character.  It  is 
my  understanding  that  he  has  served 
ably  as  Chief  Minority  Counsel  to  the 
Senate  Committee  on  Labor  and  Human 
Resources.  However,  my  concern  is  that 
the  nomination  of  a  reformed  Democrat 
turned  "Independent"  and.  perhaps  more 
importantly,  an  individual  who  has  a  lib- 
eral, prolabor  philosophy,  would  upset 
the  balance  which  was  painstakingly  im- 
plemented by  our  predecessors  in  the 
Congress.  It  appears  to  me  that  this  nom- 
ination would  drastically  alter  the  43- 
year-old  National  Labor  Relations  Act  by 
allowing  the  National  Labor  Relations 
Board  to  institute  "labor  law  reform." 
It  is  my  contention  that  the  confirma- 
tion of  this  nomination  would  render 
the  policy  of  employee  free  choice  a  com- 
plete nullity. 

Moreover.  I  oppose  this  nomination 
because  Mr.  Zimmerman  has  never  prac- 
ticed labor  law  and.  therefore,  does  not 
have  the  expertise  and  knowledge  which 
should  be  required  of  a  person  who  will 
interpret  the  National  Labor  Relations 
Act.  a  highly  complex  and  technical  stat- 
ute which  is  mastered  only  after  years  of 
study  and  practice.  There  has  been  a 
trend  in  recent  years  of  declining  court 
afBrmance  of  National  Labor  Relations 
Board  decisions:  in  1976.  the  courts  up- 
held 74  percent  of  the  National  Labor 
Relations  Board's  decisions,  but  in  1979 
this  figure  dropped  to  64.5  percent.  This 
trend  would  suggest  an  increasing  need 
for  Board  members  who  have  demon- 


strated competence  in  the  field  of  labor 
law,  an  area  in  which  Mr.  Zimmerman's 
experience  is  notably  lacking.  In  order 
to  stem  the  tide  of  increasing  court  re- 
versals, it  seems  appropriate  to  appoint 
a  Board  member  whose  record  reflects  a 
more  experienced  background  in  labor 
law. 

Mr.  President,  in  conclusion,  it  is  re- 
spectfully submitted  that  the  nomination 
of  Don  Alan  Zimmerman  to  be  a  member 
of  the  National  Labor  Relations  Board  is 
designed  to  overturn  the  national  labor 
relations  policy  as  has  been  carefully 
developed  through  the  series  of  statutes 
and  congressional  enactments  to  which 
I  briefly  referred.  This  nomination  is  in 
reality  an  attempt  by  the  President  to 
stack  the  Board  with  four  prolabor 
Democrats,  in  contradiction  to  a  long- 
standmg  policy.  Therefore,  I  urge  re- 
jection of  Mr.  Zimmerman's  nomination 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object,  I  wish  to  be 
protected  for  5  minutes.  I  do  not  think 
I  will  use  that  much  time,  but  when  we 
specify  11  o'clock  I  begin  to  worry  about 
my  rights. 

Mr.  ROBERT  C.  B-yRD.  Mr.  President, 
I  ask  unanimous  consent  that  follow- 
ing the  remarks  of  the  distinguished 
Senator,  who  says  he  does  not  expect  to 
speak  more  than  5  minutes,  the  Senate 
proceed  to  vote  on  the  nomination  and, 
as  I  say  again,  all  Senators  will  have 
the  right  during  the  day  to  insert  state- 
ments in  the  Record  in  opposition  to  or 
in  support  of  the  nomination. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  for 
nearly  30  years,  30  years  of  tradition,  the 
seat  we  are  about  to  fill  has  belonged  to 
the  Republican  Party.  For  very  nearly 
30  years  both  of  the  major  parties  have 
been  allocated  seats  in  proportion  to 
whether  the  party  is  the  majority  or  the 
minority  party.  If  we  are  to  confirm  Mr. 
Zimmerman  today,  we  are  going  to  break 
that  carefully  fostered  and  nurtured 
tradition,  I  would  entreat  my  coUeagues 
on  the  Democrat  side  of  the  aisle  not  to 
stuff  this  man  down  our  throats  on  this 
side.  He  is  not  a  Republican.  He  is  a 
registered  Independent,  and  before  that 
he  was  a  registered  Democrat. 

There  is  nothing  wrong  with  being  a 
registered  Democrat.  I  was  one  mvself 
once  upon  a  time,  but  today  this  man  is 
a  registered  Independent. 

We  are  filling  a  Republican  seat.  Please 
do  not  shove  this  man  down  our  throats. 
I  have  nothing  against  him.  I  am  sure 
he  is  the  finest  public  servant  in  Wash- 
ington, if  not  in  the  Nation.  I  am  sure 
his  character  is  beyond  reproach.  But  30 
years  of  tradition  say  this  should  be  a 
Republican  seat.  Mr.  Zimmerman  by  his 
own  admission  is  a  registered  Independ- 
ent. 

I  thank  the  Chair. 

Mr.  WILLIAMS.  Mr.  President,  despite 
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all  the  flamboyant  rhetoric  that  has  been 
used  to  debate  this  nomination,  I  am 
confident  that  my  colleagues  will  make 
their  decision  on  the  basis  of  facts.  For 
that  reason,  I  will  confine  my  closing  re- 
marks on  this  matter  to  a  few  brief,  co- 
gent facts. 

First,  I  would  emphasize  that  Mr.  Zim- 
merman is,  and  has  been  for  6  yesu's,  mi- 
nority labor  counsel  on  the  Senate  Com- 
mittee on  Labor  and  Human  Resources. 
In  that  capacity,  he  has  worked  very 
closely  with  Senator  Javits  in  particular 
and  with  other  minority  members  of  the 
committee.  And  we  in  the  majority  have 
also  worked  with  Mr.  Zimmerman  and 
gotten  to  know  him. 

Thus,  the  Senate  is  about  to  vote  upon 
the  unanimously  favorable  recommenda- 
tion of  a  committee  which  has  known 
and  worked  with  this  nominee  for  6  years. 
In  my  opinion,  there  could  be  no  more 
persuasive  circumstance  in  support  of 
confirmation. 

I  would  also  like  to  reiterate  for  the 
benefit  of  my  colleagues  that  Mr.  Zim- 
merman's experience  prior  to  his  tenure 
with  the  committee  staff  will  aJso  serve 
him  in  good  stead  as  a  member  of  the 
National  Labor  Relations  Board.  This 
background  includes  work  as  special 
counsel  to  the  trustees  of  the  Penn  Cen- 
tral Transportation  Co.,  as  a  senior  as- 
sociate at  the  National  Manpower  Insti- 
tute, as  an  analyst  at  the  OfBce  of  Man- 
agement and  Budget,  and  as  a  foreign 
affairs  officer  in  the  Office  of  the  Secre- 
tary of  Defense. 

As  a  background  for  his  6  years  of  ex- 
perience as  labor  counsel  to  the  Com- 
mittee on  Labor  and  Human  Resources, 
I  believe  that  these  responsible  and  chal- 
lenging positions  will  serve  him  in  good 
stead  as  he  considers  the  competing  in- 
terests Board  members  must  weigh  in 
making  their  important  decisions. 

I  would  also  like  to  reemphasize  the 
point  that  it  is  entirely  appropriate  that 
the  President  has  chosen  to  nominate  for 
this  position  on  the  Board  a  person  who 
is  registered  to  vote  as  an  independent. 
As  we  have  discussed  repeatedly  in  con- 
nection with  this  nomination,  there  is  no 
statutory  requirement  that  the  Board 
membership  be  divided  between  the  two 
major  political  parties.  Indeed,  I  would 
seriously  question  the  validity  of  any  such 
requirement. 

More  importantly,  however,  there  are 
only  three  Democrats  on  this  five-mem- 
ber Board,  and  there  is  one  Republican. 
With  the  addition  of  an  Independent,  the 
Board  membership  will  closely  resemble 
the  party  representation  that  existed  on 
the  Board  in  the  past.  There  is  ample 
precedent  for  this  type  of  nomination. 

Moreover,  I  want  to  emphasize  that 
Mr.  Zimmerman  is  an  Independent  with 
a  6-year  history  of  being  labor  counsel 
to  the  Republicans  on  the  Committee  on 
Labor  and  Human  Resources. 

As  I  have  said,  the  committee  voted 
12  to  0  to  report  this  nomination  favor- 
ably. And  I  think  that  Senator  Javits 
summed  up  the  committee's  experience 
with  Mr.  Zimmerman  very  well  last  week 
in  discussing  his  own  view  of  Mr.  Zim- 
merman's performance. 


Senator  Javrs  stated: 

My  feeling  about  him  Is  that  he  is  a  very 
conservative  man  on  labor  issues.  If  there  Is 
going  to  be.  In  my  Judgment,  any  imbalance 
In  his  thinking,  It  would  be  for  the  estab- 
lished order.  But  I  do  not  see  any  imbalance 
In  his  thinking.  He  la  »  very  high-level  pro- 
fessional of  what  I  consider  to  be  fine  judi- 
cial temperament.  I  think  he  would  make  a 
splendid  member  of  the  NLRB. 

Senator  Javits  also  pointed  out  that 
for  the  entire  6  years  that  he  served  the 
whole  minority  of  the  Committee  on 
Labor  and  Human  Resources,  insofar  as 
they  called  upon  his  services,  we  have 
not  heard  any  word  uttered  against  him. 

And  this  is  the  final  point  I  want  to 
make  with  regard  to  this  nomination — 
all  the  factual  arguments  about  it  have 
been  in  favor  of  Mr.  Zimmerman.  Con- 
sidered on  the  merits,  this  nomination 
is  an  excellent  one  that  will  not  only 
add  a  very  capable  member  to  the  NLRB. 
but  will  also  serve  to  broaden  the  base 
of  experience  of  the  members  of  that 
body  and  keep  the  party  affiliation  of  its 
membership  consistent  with  past  prac- 
tice with  regard  to  Board  appointments. 

Mr.  Zimmerman  will  be  an  able  Board 
member  and  I  urge  my  colleagues  to  sup- 
port confirmation. 

Mr.  HAYAKAWA.  Mr.  President.  I 
wish  to  join  my  Senate  colleagues  who 
oppose  the  nomination  of  Don  A.  Zim- 
merman to  the  vacancy  on  the  National 
Labor  Relations  Board. 

The  Board,  which  consists  of  only  five 
members',  performs  a  very  important 
and  sensitive  role  in  the  labor  relations 
area.  It  is  a  quasi- judicial  body  created 
by  Congress  to  administer,  implement, 
and  enforce  the  provisions  of  the  Na- 
tional Labor  Relations  Act.  and  its  au- 
thority extends  to  all  firms  or  labor  dis- 
putes that  affect  the  commerce  of  our 
country.  Its  two  principal  fimctlons  are 
to  prevent  and  remedy  unfair  labor  prac- 
tices by  employers  and  labor  or  their 
agents,  and  to  conduct  secret  ballot  elec- 
tions. Its  expenditures  for  fiscal  year 
1979  were  $100,219,603. 

Since  the  Senate  must  consent  to  Pres- 
idential nominations  to  the  Board,  I  be- 
lieve this  body  thus  bears  the  responsi- 
bility to  examine  very  carefully  the 
makeup  of  the  Board  so  that  the  inter- 
ests of  the  working  men  and  women  are 
treated  in  a  fair  and  just  manner.  While 
I  realize  we  have  a  heavy  legislative  cal- 
endar to  consider  before  recess,  I  believe 
that  this  nomination  to  a  very  sensitive 
post  for  a  5 -year  term  should  be  given 
all  the  time  necessary  to  insiire  that 
every  consideration  is  given  to  the  long- 
range  effect  it  will  have  on  millions  of 
people. 

While  it  is  true  that  there  is  no  statu- 
tory provision  governing  the  political 
persuasion  of  the  members  of  the  NliRB. 
it  is  a  tradition,  accepted  by  Democrats 
and  Republicans,  that  the  Board  be 
bipartisan.  When  Independents  were 
named  to  the  Board  on  very  few  occa- 
sions, this  action  was  in  reality  a  break 
with  tradition.  Many  people  agree  that 
the  interests  of  business  and  labor  are 
served  fairly  and  well  when  this  tradi- 
tional bipartisan  membership  is  in  effect. 


May  I  say  for  the  record  that  my  oppo- 
sition to  the  appointment  is  not  per- 
sonal in  nature.  I  have  no  quarrel  with 
the  nominee's  professional  competence 
or,  certainly,  with  his  committee  spon- 
sor, my  distinguished  colleague  from 
New  York,  Senator  Javits.  Rather,  it 
stems  from  my  conviction  that  the  gen- 
eral philosophical  approach  to  the  im- 
portant Issues  that  come  before  the 
Board  should  be  a  matter  of  public 
knowledge.  While  there  is  no  "hard  and 
fast"  line  to  a  Republican  or  Democratic 
approach  to  labor  issues,  the  stated  po- 
litical persuasion  of  the  Bocu-d  members 
does  provide  a  general  indication  of  their 
background  and  record  in  labor  matters 
for  those  whose  cases  come  before  the 
Board.  A  registered  Independent,  on  the 
other  hand,  provides  an  unknown  factor 
that  may  possibly  be  detrimental  to  those 
seeing  Board  opinions. 

Mr.  President,  I  have  given  this  matter 
a  good  deal  of  thought  and  I  wish  to  state 
for  the  record  that  I  do  not  support  this 
nomination. 

Mr.  HELMS.  Mr.  President,  I  must  op- 
pose the  nomination  of  Don  A.  Zimmer- 
man to  the  National  Labor  Relations 
Board.  My  opposition  to  Mr.  Zimmer- 
man's nomination  is  not  personal.  Nor 
does  it  relate  to  his  professional  quali- 
fications, for  I  understand  he  la  a  com- 
petent labor  attorney. 

My  concern  is  that  this  nomination 
would  have  a  detrimental  effect  on  labor- 
management  relations. 

The  National  Labor  Relations  Board 
was  established  to  administer  the  Na- 
tion's labor  relations  laws.  The  principal 
functions  of  the  Board  are  to  prevent 
and  remedy  unfair  labor  practices,  and 
to  conduct  elections  among  employees  re- 
garding union  representation. 

In  order  to  preserve  the  delicate  bal- 
ance between  labor  and  management,  the 
NLRB  must  conduct  its  business  fairly 
and  impartially.  There  are  many  who  be- 
lieve that  this  balance  has  shifted  in  fa- 
vor of  labor.  For  example,  recently  the 
appellate  courts  have  been  reversing  an 
increasing  number  of  the  Board's  deci- 
sions. Leaders  in  the  field  of  labor  law 
say  this  is  because  the  Board's  decisions 
have  become  so  biased  in  favor  of  labor 
that  the  courts  are  losing  confidence  in 
the  Board's  expertise. 

Another  example  involves  the  psu^isan 
makeup  of  the  five-member  Board.  TTie 
National  Labor  Relations  Act  does  not  re- 
quire a  balance  between  political  parties 
on  the  Board.  But  traditionally,  with  only 
a  few  exceptions,  the  Board  has  been  bi- 
partisan. 

The  present  Board  consists  of  three 
Democrats  and  one  Republican.  The 
member  whose  seat  Mr.  Zimmerman 
would  take  is  a  Republican.  But  Mr.  Zim- 
merman is  an  Independent — formerly  a 
Democrat. 

With  Mr.  Zimmerman  on  the  Board,  its 
composition  would  be  three  Democrats, 
one  Independent,  and  one  Republican.  I 
cannot,  of  course,  predict  the  practical 
consequences  of  such  composition.  It 
would,  however,  create  an  obvious  im- 
balance m  favor  of  the  party  commonly 
associated  with  labor  union  leaders. 
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It  Is  imperative  that  the  NLRB  have 
the  confidence  of  both  labor  and  man- 
agement. There  is  a  feeling  in  the  busi- 
ness community  that  an  attempt  is  be- 
ing made  to  pack  the  Board  with  labor 
advocates. 

Chairman  John  Panning  is  considered 
by  many  as  possibly  the  most  prolabor 
Chairman  the  Board  has  ever  had.  The 
new  General  Counsel,  William  Lubbers. 
has  a  20- year  staff  association  with  Mr. 
Fanning,  and  is  generally  considered  to 
share  the  Chairman's  prolabor  bias. 

Mr.  Zimmerman,  while  he  was  minor- 
ity counsel  to  the  Senate  Committee  on 
Labor  and  Human  Resources,  was  closely 
associated  with  prolabor  positions  on  two 
of  tlie  most  controvCTsial  Issues  dividing 
the  labor  and  business  communities  in 
recent  years — common  situs  picketing 
and  labor  law  reform. 

His  nomination  is  consequently  op- 
posed by  such  business  groups  as  the  U.S. 
Chamber  of  Commerce,  the  Associated 
Builders  and  Contractors,  and  the  Asso- 
ciated General  Contractors. 

The  business  community  has  not  asked 
that  a  business  advocate  be  appointed  to 
the  Board.  They  only  ask  that  the  nomi- 
nee appear  objective.  In  all  candor,  many 
are  not  convinced  of  Mr.  Zinmierman's 
capability  to  be  objective  in  this  sensi- 
tive post,  considering  his  past  activities 
and  advocacies. 

Further  loss  of  ctwifldence  by  the  busi- 
ness community  in  the  NLRB  will  have  a 
detrimental  effect  on  labor-management 
relations.  I  urge  my  colleagues  to  con- 
sider this  matter  carefully,  because  this 
nomination  could  have  immense  impact 
if  Mr.  Zimmerman  is  coiiflrmed — an  im- 
pact that  may  very  well  adversely  affect 
our  economy. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  vote  on  the  nomination. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, have  the  yeas  and  nays  been 
ordered? 

The  PRESIDING  OFFICER.  They  have 
not. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  nomination  of  Don  Alan  Zim- 
merman to  be  a  member  of  the  National 
Labor  Relations  Board?  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  aimounce  that  the 
Senator  from  Idaho  iMr.  Church*,  the 
Senator  from  Louisiana  'Mr.  Long),  and 
the  Senator  from  Georgia  iMr. 
Talmadge)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Idaho  'Mr.  McClure)  and 
the  Senator  from  Wvoming  'Mr. 
Wallop)  are  necessarily  absent 

The  PRESIDING  OFFICER  'Mr. 
BoREN).  Are  there  other  Senators  desir- 
ing to  vote? 


The  result  was  announced — yeas  68, 
nays  27,  as  follows: 


IRollcall  VoteNo. 

345  Ex.  1 

YEAS— 68 

Baker 

Glenn 

Moynihan 

Baucus 

Ooldwater 

Nelson 

Bayh 

Gravel 

Pack  wood 

Benuen 

Hart 

PeU 

Blden 

Hatfield 

Percy 

Boren 

Heflln 

Proxmlre 

Boachwltz 

Heinz 

Pryor 

Bradiey 

HuddJeston 

Randolph 

Bumpers 

Inouye 

Rlblcoff 

Burdlck 

Jackson 

Rlegle 

Byrd.  Robert  C 

.  JavltB 

Roth 

Cannon 

Johnston 

Sarbanes 

Chafee 

Ka-ssebaum 

Sasser 

Cohen 

Kennedy 

S:hwelker 

Cranfiion 

Leahy 

Stafford 

Culvei- 

Levin 

Stevens 

Dan  forth 

Magnuson 

Stevenson 

DeConclnl 

Mathlas 

Stewart 

Dole 

Matsunaga 

Tsongas 

Durkin 

McGovern 

Welcker 

Eagleton 

Melcher 

WUUams 

Bxon 

Metzenbaum 

Young 

Ford 

Mitchell 
NAYS— 27 

Armstrong 

Hft>-akawa 

Schmltt 

BeUmon 

Helms 

Simpson 

Byrd. 

HoUlngs 

Stennls 

Harry  P..  Jr. 

Humphrey 

Stone 

Chiles 

Jepsen 

Thurmond 

Cochran 

Laxalt 

Tower 

Domenlcl 

Lugar 

Warner 

Durenberger 

Morgan 

Zorlnsky 

Oam 

Nunn 

Hatch 

Pressler 

NOT  VOTING — 6 

Church  McCIure  Wallop 

Long  Talmadge 

So  the  nomination  was  confirmed. 

Mr.  WIT  J  JAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  JAVrrs.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
immediately  notified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVTTS.  Mr.  President,  may  I 
thank  the  leadership  tor  their  courtesy 
to  me.  all  those  who  favored  the  nom- 
ination, and  all  those  in  opposition.  I 
think  it  was  very  fairly  and  justly  han- 
dled. I  am  very  grateful  to  the  leader- 
ship on  the  Republican  and  Democratic 
sides  and  my  colleagues  who  supported 
this  nomination. 

This  man  is  really  a  professional.  I 
think  his  confirmation  should  encour- 
age other  younger  men  to  take  on  hard 
jobs.  The  Senate  has  seen  its  way 
through  this  particular  nomination  in  a 
very  satisfactory  manner.  I  thank  my 
colleagues. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  leadership,  I  thank  the 
Senator  for  his  kind  remarks. 


I.EGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business,  not  to  extend 
beyond  5  minutes,  and  that  Senators  may 
speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COLONEL  QADDAFIS  MOTIVES 

Mr.  HATCH.  Mr.  President,  what  is 
the  Government  of  Libya  really  up  to? 
Can  we  really  just  call  Col.  Muamar 
Qaddafi  a  "madman"  and  forget  him? 
My  view  is  that  this  administration  and 
especially  Billy  Carter  are  victims  of  a 
very  shrewd  operator  who  has  a  carefully 
thought  out  plan  for  himself  and  his 
country's  future  poUtical  role  in  Airica, 
in  the  Middle  East,  and  in  the  world. 
Once  we  see  what  Qaddafi  is  up  to,  it  is 
easy  to  see  what  Billy  Carter's  role  was 
to  have  been  in  the  larger  context.  If  we 
do  not  examine  Libyan  involvement  with 
Billy  Carter  in  its  larger  strategic  con- 
text, we  will  easily  condone  and  forgive 
the  Carter  brothers  for  just  trying  to  be 
friendly  with  another  Arab  country  like 
Egypt  or  Morocco.  Mr.  President,  I  sub- 
mit that  the  background  evidence  I  am 
about  to  present  suggests  that  Libya  is 
not  just  another  Arab  country.  For  this 
reason,  the  sins  of  Billy  Carter  go  beyond 
merely  wheeling  and  dealing  with  an 
ordinary  foreign  power  and  possible  vio- 
lation of  the  Foreign  Agents  Registration 
Act.  And  I  am  not  even  going  to  mention 
Libya's  well-known  support  for  terrorists. 

First,  Mr.  President,  we  can  see  from 
Colonel  Qaddafi's  internal  political 
maneuvering  that  he  is  no  madman  but 
a  shrewd  politician  indeed.  Libyan  inter- 
nal politics  are  not  a  quiet  training 
ground  for  statesmen,  however.  Of  the 
original  12  members  of  the  revolutionary 
council  that  overthrew  King  Idris  in 
1969,  only  the  colonel  and  four  others 
are  left,  and  those  who  have  departed 
the  leadership  have  not  done  so  by  nat- 
ural cause. 

In  fact,  even  those  in  the  most  trusted 
positions  around  the  colonel  have  ap- 
parently not  been  exempt  from  careful 
examination.  His  chief  of  intelligence, 
Muhammad  Idris  Sharif,  has  been  ar- 
rested for  attempted  murder  of  the  colo- 
nel. His  air  force  chief  has  been  arrested 
for  similar  charges  involving  a  crash  of 
the  colonel's  hehcopter.  Five  economic 
ministers  were  dismissed  in  1979.  Foreign 
Minister   Abd   El  Munim,   and   revolu- 
tionary  council    member   Mihelshy.    as 
well  as  the  secretary-general  of  the  Arab 
Socialist  Union  Party— founded  by  the 
colonel— have  all  fled  for  their  lives  in 
recent  years.  Even  the  Soviet  advisers  in 
Libya  seem  to  have  had  their  troubles 
with  Libyan  internal  politics,  and— ac- 
cording to  the  foreign  editor  of  London's 
Financial  Times  in  a  May  10,  1980,  arti- 
cle— about  50  Libyan  officers  were  ex- 
ecuted last  year  following  a  violent  con- 
frontation with  Soviet  advisers. 
Mr.  President,  in  this  turbulent  po- 
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lltical  anvlronment,  how  has  Colonel 
Qaddafi  survived  and  led  his  country 
these  long  11  years  since  the  1989  coup 
tgainst  King  Idris?  Before  I  address  the 
subject  of  his  foreign  policy,  let  me  point 
out  a  few  examples  of  the  colonel's  do- 
mestic political  manipulations.  Bear  In 
mind  that  Ubya  Is  reaUy  three  prov- 
inces—Pezan  In  the  south,  Tripolitanla 
in  the  west,  and  Qlranaika  in  the  east — 
held  together  in  a  shaky  coalition  ren- 
dered imstable  by  the  differences  among 
the  tribes  in  each  province,  by  the  differ- 
ences In  wealth  and  customs  of  the  ur- 
ban dwellers  along  the  coast  against  the 
desert  nomads,  and  by  differences  among 
the  leadership  over  how  to  spend  Libya's 
vast  oil  wealth. 

In  this  contest,  Qaddafi  the  manipu- 
lator has  prospered  by  playing  on  the 
same  kind  of  close,  family  relationships 
that  he  has  tried  to  exploit  In  the  Carter 
family  of  Georgia.  Now,  the  colonel  him- 
self Is  from  a  tribe  which  wandered  to 
Libya  from  the  Western  Sahara  desert, 
now  located  in  between  the  three  large 
provinces.  How  does  he  maintain  his 
standing?  He  married  a  woman  from 
Qlranaika,  the  province  oriented  toward 
the  Arab  east.  What  about  the  other  two 
provinces?  The  colonel's  propaganda  has 
made  the  the  Fezan  people  well  aware 
that  the  colonel's  chief  of  staff  (Abu 
Bakr  Yunes  Jaber)  has  a  mother  from 
the  Pezan-Chad  region.  The  number  two 
leader  In  Libya  is  from  Tripolitanla,  Mr. 
Jaloud.  That  Is  the  delicate  Internal  po- 
litical balance  of  Qaddafi's  Libya. 

While  balancing  the  regional  differ- 
ences at  the  top,  the  colonel  tries  to  pen- 
etrate the  country  by  cultivating  the 
army's  loyality  and  spreading  his  own 
"Arab  Socialist  Union  Party"  as  his  rep- 
resentative throughout  all  provinces. 
Qaddafi  has  set  up  "popular  committees" 
which  claim  to  rule  in  his  name,  and. 
more  Importantly,  which  Impose  the  bi- 
zarre Interpretations  of  Islam  contained 
in  Qadd^'s  own  holy  book,  the  so-called 
Green  Book.  Now,  the  colonel  is  entitled 
to  his  religious  views,  I  suppose,  but  not 
according  to  his  own  Islamic  elders  who 
have  been  eroding  his  support.  The  Is- 
lamic elders  believe  that  the  colonel 
should  have  no  right  to  set  himself  up  as 
prophet  able  to  innovate  within  the 
sacred  laws  of  Islam. 

In  other  words,  Mr.  President,  the 
colonel  Is  brazen — ^he  not  only  arranges 
his  internal  political  situation  to  insure 
his  lifelong  domination  of  Libya,  but 
even  takes  on  the  Islamic  elders,  always 
with  the  army  behind  him,  except  for  a 
few  mutinies  and  arrests  here  and  there. 
And  that  Is  the  heart  of  the  matter. 
What  must  the  colonel  be  doing  and  keep 
on  doing  to  maintain  the  loyalty  and 
support  of  the  Libyan  high  command? 
How  does  he  keep  the  game  going  against 
the  odds? 

That.  Mr.  President,  is  where  Jimmy 
Carter  and  his  brother  Billy  come  in. 
For  the  question  that  Billy  raises  for  us 
is  how  much  the  colonel  wanted  those 
eight  C-130  transport  aircraft  to  be  de- 
livered to  his  armed  forces.  The  C-130 
must  be  designed  for  a  major  role.  They 


will,  after  all,  transport  Impressive 
amounts  of  men,  weapons,  and  ammuni- 
tion to  battlefield  airstrips.  That  is  how 
we  use  them.  But  where  and  how  does 
the  colonel  plan  to  send  soldiers  and 
weapons?  There  are  any  number  of  pos- 
sibilities that  can  be  guessed  from  the 
colonel's  recent  history  of  military  ad- 
ventures. Most  of  the  colonel's  targets 
are  friends  of  the  United  States.  Here 
is  an  Arab  leader,  Mr.  President,  who  not 
only  denies  Israel's  right  to  exist,  but 
wants  to  overthrow  Sadat  as  well. 

The  British  press  has  been  covering 
the  colonel's  adventures  better  than  our 
press,  Mr.  President.  Readers  of  the 
Sunday  Times  of  February  17  learned  of 
20  Libyan  army  camps  in  which  7,000 
guerrilla  fighters  are  being  trained  from 
eight  African  coimtrles  with  which  the 
United  States  has  good  relations — Egypt, 
Tunisia,  Nigeria,  Zaire.  Mall,  the  Ivory 
Coast,  Benin,  and  Guinea.  Tlie  colonel 
has  several  times  called  for  the  over- 
throw of  President  Sadat  of  Egypt  and 
has  been  accused  of  a  major  arms  smug- 
gling operation  Into  Egypt  to  help  over- 
throw Sadat  after  the  failure  of 
attempted  intimidation  of  Egjrpt  by 
border  raids.  Always  aware  of  public  re- 
lations, however,  the  colonel  is  building 
an  expensive  600-mile-long  "Great 
Wall"  between  Libya  and  Egypt  which  is 
supposedly  to  defend  poor  little  Libya.  In 
fact,  the  colonel  has  every  right  to  be 
apprehensive  that  he  may  have  tried 
Sadat's  patience  once  too  often. 

There  has  been  a  long  list  of  military 
interventions  by  the  colonel — in  Chad. 
in  Uganda  to  help  Idl  Amln.  in  the  Cen- 
tral African  Republic.  Yet  these  failures 
seem  only  to  have  emboldened  the  colo- 
nel and,  more  importantly,  attracted 
even  more  Soviet  support  and  military 
equipment.  According  to  the  New  York 
Times  on  March  14,  Libya  is  acquiring 
2.000  tanks  which  will  make  the  colonel 
the  commander  of  the  world's  10th  larg- 
est armored  force.  The  700  fighter 
planes  he  is  acquiring  will  give  him  more 
flghters  than  Japan  has,  and  his  loca- 
tion on  the  Mediterranean  coast  will  per- 
mit Libya  to  keep  track  of  military 
movements  in  the  entire  area  patrolled 
by  our  Sixth  Fleet.  It  is  no  surprise  to 
hear  that  the  Soviets  axe  improving 
Libya'f  port  of  Barada  for  heavier  ships. 
I  wonder  whose  navy  is  planning  to  call? 

Mr.  President,  I  see  no  other  reason- 
able conclusion  than  that  Colonel  Qad- 
dafi is  out  to  become  Castro  No.  2.  He 
is  making  Libya  the  Cuba  of  the  Arab 
World  and  of  Africa.  Unlike  Fidel,  how- 
ever, the  colonel  is  financed  by  selling 
oil,  not  by  Soviet  subsidy.  This  doubles 
the  strategic  damage  that  the  colonel 
can  do  to  our  country  and  our  friends. 
Not  only  does  the  colonel  have  a  strate- 
gic location  better  than  Cuba's  from 
which  he  can  make  mischief  north, 
south,  east,  or  west,  but  he  is  able  to 
pay  his  own  way.  How  pleased  Leonid 
Brezhnev  must  be  to  have  all  the  advan- 
tages and  more  of  Castro's  Cuba,  and 
to  make  a  profit  as  well. 

I  do  not  need  to  remind  Senators  what 
a   difference   In   public   reaction   there 


would  be  If  BUIy  Carter  were  asked  to 
register  as  a  foreign  agent  for  Castro. 
Yet,  somehow,  Libya  and  its  colonel  are 
so  far  away  that  we  have  missed  the 
main  point  about  the  Billy  Carter- 
Libyan  connection.  It  is  not  just  that 
Billy  is  a  foreign  agent.  It  Is  which  for- 
eigner he  is  an  agent  for. 

If  it  Is  any  consolation  to  the  Presi- 
dent and  his  brother,  I  offer  this 
thought:  You  are  not  the  first  to  be 
caught  dealing  with  the  colonel.  Both 
the  Christian  Science  Monitor  In  Febru- 
ary and  the  French  journal  Le  Canard 
Enchalne  last  December  described  the 
role  of  President  Glscard  d'Estalng's 
nephew  in  aiding  the  military  objectives 
of  Colonel  Qaddafi.  But  the  Ftench  con- 
nection was  no  mere  release  of  eight 
C-130  aircraft.  No,  the  colonel  wanted 
and  apparently  got  something  bigger 
from  a  French-controlled  company — 300 
tons  of  uranium.  Colonel  Qaddafi  knows 
what  he  needs,  I  suppose,  and  he  knows 
how  to  find  friendly  relatives  of  Presi- 
dents who  can  help  out. 


GENOCIDE:  IT  CAN  BE  PREVENTED 

Mr.  PROXMIRE.  Mr.  President,  36 
years  after  the  holocaust,  and  32  years 
after  the  introducti<Hi  of  the  Genocide 
Convention,  it  seems  that  the  Senate 
has  forgotten  the  practical  importance 
of  symbolic  moral  action. 

Many  criticize  the  treaty  on  the 
grounds  that,  because  it  lacks  legal 
authority.  It  could  never  change  any- 
thing In  the  real  world,  it  could  never 
really  halt  genocide.  Mr.  President,  in 
order  to  refute  this  specious  claim,  I 
have  sought  out  historical  examples  of 
symbolic  action  that  have  had  tremen- 
dous practical  significance.  Mere  state- 
ments, such  as  those  in  the  Genocide 
Convention,  have  actually  stopped  acts 
of  genocide. 

In  my  search  for  these  precedents,  the 
story  of  religious  opposition  to  Hitler's 
euthanasia  program  was  particulariy 
outstanding.  Operating  without  the 
force  of  law,  making  use  of  purely  sym- 
bolic moral  statements,  one  religious 
leader  in  particular  made  a  difference. 

This  man,  Pastor  Martin  Nlemoller, 
motivated  his  congregation  to  vehe- 
mently protest  the  Nazi  policy  of  geno- 
cide against  the  aged,  infirm,  and  men- 
tally retarded.  The  euthanasia  program 
htwi  begim  unannounced  shortly  after 
Hitler's  rise  to  power.  In  the  mid  to  late 
thirties,  families  began  receiving  notices 
of  the  death  by  heart  failure  of  institu- 
tionalized relatives.  Cwnparing  these 
notices,  relatives  of  the  deceased  recog- 
nized a  similarity  among  the  stated 
causes  of  death.  Soon  it  was  widely  sus- 
pected that  mass  gassings  were  in  fact 
taking  place. 

Those  living  near  or  woridng  In  state 
institutions  confirmed  the  suspicions 
and  an  extraordinary  public  outcry  was 
heard,  spearheaded  by  the  church.  Rec- 
ognizing a  fundamental  threat  to  his 
political  power,  Hitler  felt  that  he  had 
to  compromise  with  the  powerful  church 
elements,  letul  by  Pastor  Nlemoller. 
Shortly   after   the   deaths  began,  they 
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were  stopped — a  striking  example  of  a 
moral  condemnation  with  concrete 
effect. 

Mr.  President,  if  anyone  has  been 
thought  beyond  the  reach  of  moral 
statements  and  protests,  it  was  Hitler 
But  even  this  dictator  yielded  to  a  moral 
proclamation.  With  this  kind  of  prece- 
dent, I  ask  my  colleagues  why  we  still 
refuse  the  ratification  of  a  moral  docu- 
ment that  would  go  beyond  even  Pastor 
Niemoller's  statement.  The  Genocide 
Convention,  if  ratified,  would  csury  with 
it  the  force  of  an  entire  nation. 

If  such  statements  could  have  so  pro- 
found an  impact  on  the  most  autocratic 
regime  of  modem  times,  think  of  its 
possible  benefits  to  a  world  order  already 
more  humane  than  the  Nazi  regime. 

Surely  if  Pastor  Niemoller  could  sum- 
mon the  relatively  small  effort  necessar>- 
to  rise  up  in  support  of  the  Genocide 
CcHivention,  wtiich  is  so  perfectly  in 
tune  with  the  fundamental  policies  of 
our  state. 

Mr.  President,  Pastor  Niemoller  per- 
ished in  a  concentration  camp  for  his 
statements  in  opposition  to  genocide,  but 
thousands  were  saved  by  his  moral  lead- 
ership. In  the  comfort  of  our  democracy. 
is  there  any  excuse  for  us  not  to  reaf&rm 
Pastor  Niemoller's  moral  stand?  We 
cannot  see  the  future  clearly  enough  to 
be  sure  that  our  actions  will  not  someday 
make  a  difference. 

The  case  of  Pastor  Niemoller.  who 
helped  call  a  halt  to  Hitler's  genocidal 
policy  of  euthanasia,  proves  to  us  that 
moral  statements,  even  without  support 
from  political  authority,  can  make  a  dif- 
ference. Let  us  make  a  moral  statement 
today — and  ratify  the  Genocide  Con- 
vention. 


CONCLUSION  OF  MORNING 
BUSINESS  I 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


ALASKA    NATIONAL    INTEREST 
LANDS  CONSERVATION  ACT 

The  PRESIDING  OFFICER  (Mr. 
JOHNSTON).  Under  the  previous  order, 
the  Senate  will  now  resume  considera- 
tion of  H Jl.  39,  which  the  clerk  will  state 
by  tlUe. 

The  legislative  clerk  read  as  follows: 
A  bill  (HJl.  39)  to  provide  for  the  designa- 
tion and  conservation  of  certain  public  lands 
In  the  State  of  Alaska,  including  the  desig- 
nation of  units  of  fie  National  Parle,  Na- 
tional WUdllfe  Refage.  National  Forest, 
National  Wild  and  ijcenic  Rivers,  and  Na- 
tional Wlldernese  Preservation  Systems,  and 
for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  ROB-SRT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  and 
ask  that  the  time  be  charged  equally  to 
all  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAVEL.  Mr.  President,  reserving 
the  right  to  object,  I  am  here  and  pre- 


pared to  conduct  business,  and  the  others 
are  not.  My  time  is  very  precious.  The 
others  have  overwhelming  amounts  of 
time  compared  to  what  I  have. 

I  would  hope  that  the  time  will  be 
charged  to  the  main  managers  of  the  bill. 
Senator  Jackson  and  Senator  Hatfield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  have  any  desire  to  impose  on 
anyone's  time.  Mr.  Tsongas  is  here.  Mr. 
Hart  is  here,  Mr.  Gravel  is  here.  Mr. 
Jackson  is  on  his  way,  and  Mr.  Hatfield 
is  on  his  way.  I  therefore  yield  the  floor. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
imanimous  consent  that  the  time  for  the 
quorum  call  not  be  charged  against  any- 
body's time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TSONGAS.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  think  we  should  have  quorum 
calls  and  not  have  them  charged.  I  re- 
spectfully object  to  the  request. 

Mr  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be 
charged  to  the  Senator  from  Wash- 
ington and  the  Senator  from  Oregon 
equally. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TSONGAS.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum.  Mr. 
Jackson  has  by  far  more  time  than  any 
other  Senator.  I  hope  he  will  not  resent 
my  asking  that  the  time  be  charged 
against  him  in  this  instance.  Therefore. 
I  make  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
MITCHELL).  Without  objection.  It  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  going  to  put  in  a  live  quorum  be- 
cause the  time  is  wasting.  I  would  hope 
Senators  would  come  to  the  floor. 

I  hesitate  to  put  in  a  live  quorum  be- 
cause there  are  committees  that  are  at- 
tempting to  meet  and  I  would  rather  not 
disturb  them. 

But  I  would  suggest  that  if  debate  does 
not  start  on  this  measure  within  5  min- 
utes, I  will  be  constrained  to  suggest  a 
live  quonmi  which  will  result  in  a  roll- 
caU  vote. 

So  at  the  moment,  I  withhold  any  in- 
dication on  the  presence  of  a  live 
quorum,  and  I  shall  wait  5  minutes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  be  charged  on  this 
quorum  against  Mr.  Jackson,  as  I  earlier 
conditioned. 

The  PRESIDING  OFTICIER  (Mr. 
Johnston).  Without  objection,  it  is  so 
ordered. 

The  clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
tomorrow  is  the  last  day  before  the  Au- 
gust break  for  the  convention,  and  the 
Alaska  lands  bill  is  now  pending.  Time 
is  of  the  essence. 

I  suppose  that  close  to  20  minutes  or  a 
half -hour  have  passed  since  the  nomina- 
tion was  voted  on.  I  urge  that  Senators 
come  to  the  floor  and  begin  work  on  this 
bill.  Several  Senators  are  in  the  Cham- 
ber, but  nobody  seems  to  be  willing  to 
proceed  at  the  moment.  Everybody  is 
waiting  on  everybody  else,  I  suppose. 

Mr.  TSONGAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  TSONGAS.  My  understanding  was 
that  when  we  reconvened  this  morning, 
we  would  proceed  immediately  to  the 
amendments  to  be  offered  by  the  Sena- 
tor from  Alaska,  and  we  are  prepared. 

Mr.  ROBERT  C.  BYRD.  Can  the  Sena- 
tor from  Alaska  proceed  with  his  amend- 
ment? 

Mr.  GRAVEL.  Mr.  President,  It  was 
my  understanding  that  we  would  have 
the  principals  here  to  engsige  in  working 
the  will  of  the  Senate;  and  we  do  not 
have  the  principals  here — the  commit- 
tee chairman  and  the  other  Senator  from 
Alaska.  Certainly,  I  am  prepared  to  send 
to  the  desk  my  amendment  and  ask  that 
it  be  considered,  but  I  do  not  think  It  is 
unfair  to  expect  to  have  all  the  princi- 
pals here  on  this  issue. 

Mr.  ROBERT  C.  BYRD.  I  am  sure  that 
the  other  principals  will  be  here.  In  my 
judgment,  it  is  not  a  justification  for  the 
Senator  not  proceeding  to  call  up  his 
amendment.  If  he  calls  up  his  amend- 
ment, the  leadership  will  do  everything 
possible  to  get  the  Senators  here  shortly. 
I  hope  the  Senator  will  send  his  amend- 
ment to  the  desk. 

Mr.  GRAVEL.  I  £un  happy  to  accom- 
modate the  majority  leader  and  send  my 
amendment  to  the  desk.  I  ask  that  im- 
mediately after  that,  the  majority  lead- 
er put  in  a  quorum  call  and  get  the  prin- 
cipals here,  and  be  patient  imtil  we  get 
the  principals  here. 

I  have  no  problem  in  making  this  the 
pending  business,  with  the  proviso  that 
we  get  the  principals  here.  .Otherwise. 
I  will  be  speaking  to  two  fine  colleagues, 
but  they  are  not  the  only  principals  in- 
volved in  the  process. 

It  is  not  with  disrespect  to  these  honor- 
able men,  and  certainly  with  the  fullest 
respect  to  the  majority  leader,  that  I  be- 
lieve I  am  totally  within  my  right  in  in- 
sisting that  these  gentlemen  partake  in 
the  process,  since  they  did  partake  in  the 
process  for  a  week  and  a  half  behind 
closed  doors. 

With  that  proviso,  I  would  be  willing 
to  cooperate  fully  with  the  majority 
leader  and,  as  indicated  yesterday,  to  call 
up  my  amendment,  but  then  have  a  quo- 
rum call,   awaiting  the  arrival  of  the 
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Senator  from  Oregon  and  the  Senator 
from  Alaska. 

Mr.  TSONGAS.  I  will  not  object  to  the 
quorum  call,  so  long  as  the  time  is  equal- 
ly divided.  If  we  are  going  to  be  in  a  sit- 
uation where  one  person  happens  to  leave 
the  Chamber  and  we  will  have  every- 
thing suspended,  we  will  be  here  until 
Christmas. 

Mr.  GRAVEL.  I  do  not  believe  that 
was  the  intent  of  my  proposal.  I  believe 
I  am  entitled  to  have  the  major  propo- 
nents here  at  least  when  I  explain  the 
initial  part  of  it.  I  do  not  think  I  would 
make  that  request  after  that.  We  are 
about  to  begin,  and  no  one  is  here  but 
the  three  of  us. 

Mr.  TSONGAS.  I  say  to  the  Senator 
from  Alaska  that  I  have  spent  a  good 
part  of  my  senatorial  career  speaking 
to  an  empty  Chamber. 

Mr.  GRAVEL.  I  say  to  the  Senator 
from  Massachusetts  that  I  am  trying  to 
improve  on  the  quality  of  his  career. 

Mr.  TSONGAS.  I  think  the  Senator 
just  did. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  do  believe  this  colloquy  is  adding  to  the 
illumination  of  Senators  on  the  matter  at 
issue. 

Mr.  Stevens  is  here  and  Mr.  Hatfield 
is  here;  Mr.  Gravel  is  here.  Mr.  Jackson 
is  on  his  way. 

I  hope  the  Senator  will  present  his 
amendment  and  proceed  with  it,  because 
I  do  not  believe  that,  in  the  end,  the  sit- 
uation will  be  influenced  by  waiting  an- 
other minute  or  stating  who  is  not  here 
or  who  is. 

Will  the  Senator  proceed? 

XJP  AMSNDMSNT  no.   1501 

(Purpose:  To  redesignate  certain  limited 
acreage  within  proposed  national  parks  as 
park  preserves  In  order  to  allow  the  con- 
tinued opportunity  for  sport  hunting  and 
trapping) 

Mr.  GRAVEL.  I  thank  the  majority 
leader.  Hope  springs  eternal,  and  I  al- 
ways think  there  is  a  chance  that  you 
may  persuade  someone  around  here.  You 
never  know. 

Mr.  President,  I  send  to  the  desk  my 
amendment,  and  I  ask  that  it  be  read.  It 
is  a  very  short  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alaska  (Mr.  Gravel) 
proposes  an  Unprlnted  amendment  numbered 
1501: 

Page  372.  delete  lines  6  through  8  and  in- 
sert the  following: 

■ing  approximately  four  million  three  hun- 
dred and  seventy-nine  thousand  acres  of 
Federal  lands,  Gates  of  the  Arctic  National 
Preserve,  containing  approximately  two  mil- 
lion five  hundred  and  thirty-nine  thousand 
acres  of  Federal". 

Page  376,  delete  lines  19  through  22  and 
Insert  the  following : 

"proximately  two  million  two  hundred  and 
nlnety-flve  thousand  acres  of  Federal  lands, 
and  Lake  Clark  National  Preserve  containing 
approximately  one  million  three  hundred  and 
flfty-elght  thousand  acres  of  Federal  lands,". 

Page  378.  delete  lines  19  through  22  and  In- 
sert the  following: 

"talnlng  approximately  seven  million  three 
hundred  and  sixty-seven  thousand  acres  of 


FMeral  lands,  and  Wr»ngeU-8t.  Ellas  Pre- 
serve, containing  approximately  three  million 
seven  hundred  and  sixteen  thousand  acres". 

Page  381,  delete  lines  6  through  10  and 
Insert  the  following: 

"(2)  Katmal  National  Monument  by  the 
addition  of  an  area  containing  approximate- 
ly eight  hundred  and  seventy-seven  thou- 
sand acres  of  Federal  land.  An  addition  four 
hundred  an  sixty-eight  thousand  acres  of 
Federal  land  is  hereby  established  as  Katmal 
National  Pre-" 

Page  381,  delete  lines  21  through  25  and 
insert  the  following: 

"(3)  (a)  Mount  McKlnley  National  Park  by 
the  addition  of  an  area  containing  approxi- 
mately one  mllUon  eight  hundred  and  slxty- 
&ve  thousand  acres  of  Federal  land,  and  an 
adltlonal  one  million  eight  hundred  and 
ninety-one  thousand  acres  of  Federal  land  is 
hereby  es-" 

Mr.  GRAVEL.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  GRAVEL.  Mr.  President,  a  par- 
liamentary inquiry.  What  is  the  time 
situation  for  all  the  parties  at  this  time? 
How  much  time  does  the  Senator  from 
Washington  (Mr.  Jackson)  have  on  the 
bill? 

The  PRESIDING  OFFICER.  Senator 
Jackson  has  183  minutes.  Senators  Hat- 
field and  Stevens  have  114  minutes. 
Senators  Durkin  and  Tsongas  have  109 
minutes.  The,^Senator  from  Alaska  has 
56  minutes. 

Mr.  GRAVEL.  Senators  Hatfield  and 
Stevens  have  114  minutes.  Is  that  what 
the  Chair  has  stated? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GRAVEL.  I  thank  the  Chair. 

Mr.  President,  a  parliamentary  in- 
quiry.   

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRA'VEL.  I  have  an  hour  on  this 
amendment  and  the  opponents  have  an 
hour  on  this  amendment;  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GRAVEL.  Mr.  President,  I  yield 
myself  10  minutes. 

The  amendment  that  I  have  sent  to 
the  desk  redesignates  approximately 
1,970,000  acres  of  the  22,250,000  acres  of 
national  parklands  in  the  Senate  com- 
mittee bill  as  national  park  preserve 
lands. 

So  what  we  are  doing  with  this  amend- 
ment is  changing  the  status  of  parklands 
to  preserve  lands  to  the  tune  of  1,970,000 
acres. 

The  amendment  includes  acreage  re- 
deslgnatlons  in  five  units  of  the  national 
park  system  in  the  bill:  The  Gates  of 
the  Arctic  wherein  we  designate  and 
preserve  422,000  acres;  Lake  Clark,  144,- 
000  acres;  the  Wrangell-St.  Elias,  623- 
000  acres;  Katmal,  59,000  acres;  and  the 
Denall,  722,000  acres. 

If  I  might  take  this  opportunity  to 
point  them  out  on  the  map  for  the  benefit 
of  our  colleagues,  this  here  is  the  Gates  of 


the  Arctic  Area  that  would  be  added  aa 
a  preserve.  This  is,  of  course,  the  Kic* 
Kinley  Park  which  is  redesignated  as 
Denall  Park.  And  this  is  the  area  that 
would  be  designated  a  preserve.  This  area 
here  for  the  Lake  Clark  Area,  and  this 
area  here  for  the  Katmai  Area,  and  this 
area  here  for  the  Wrangell-St.  Elias. 

I  do  want  to  thank  the  distinguished 
Senator  from  Massachusetts  for  his  un- 
usual generosity  in  his  compromise.  He 
was  able  to  see  fit  to  include  in  his  com- 
promise this  Uttle  area  here  southwest 
of  the  present  existing  park  where  hunt- 
ing would  be  permitted.  All  the  other 
areas  were  not  accommodated.  So  I  think 
that  this  depicts  pretty  graphically  the 
nature  of  the  compromise.  They  could 
have  gone  into  these  other  areas,  but 
did  not  except  this  minor  area  here. 

In  all  but  Denali,  the  remaining  park 
areas  would  be  reduced  by  less  than  10 
percent.  Overall,  this  amendment  affects 
only  9  percent  of  the  national  park  acre- 
age proposed  in  the  Senate  committee 
bill  and  only  5  percent  of  ail  lands  pro- 
posed for  inclusion  in  the  national  park 
system  In  Alaska. 

Under  the  provisions  of  the  bill,  pre- 
serve designation  varies  from  park 
designation  only  In  that  sport  hunting 
and  trapping  uses  are  permitted  In  a 
preserve. 

Mr.  President,  let  me  underscore  this. 
We  are  not  talking  here  about  anything 
that  Is  radical.  We  are  just  saying  that 
in  all  aspects,  all  other  management  pre- 
scriptions, including  those  for  timber, 
hard-rock  mining,  oil  and  gas,  and  other 
developments  would  be  identical  to  those 
in  the  parks.  So  we  are  not  touching  any 
other  facet  of  these  parks  other  than  to 
permit  hunting,  guiding,  and  trapping. 
Sport  hunting  and  trapping  in  addi- 
tion to  subsistence  uses  of  wildlife  have 
been  occurring  for  decades  In  many  of 
the  areas  proposed  for  the  national  park 
designation.  The  outstanding  wildlife 
resources  which  characterize  many  of 
the  proposed  park  units  have  sustained 
this  himtlng  and  trapping  use  under 
State  management  with  no  apparent  ad- 
verse Impact  on  game  populations. 

Mr.  President,  In  the  course  of  the 
deliberations  of  the  committee  which  I 
attended  through  the  gracious  Invita- 
tion of  the  distinguished  junior  Senator 
from  the  State  of  Washington,  I  had 
raised  the  question  to  the  staff  and  mem- 
bers of  the  committee  If  any  study  had 
been  made  to  determine  the  Impact  on 
wildlife  by  denying  hunting,  since  there 
has  been  hunting  in  these  areas  for 
decades.  What  now  would  be  the  Impact 
on  this  wildlife  by  abruptly  cutting  off 
a  practice  that  seems  to  have  created  a 

balance  of  wildlife? 

I  think  we  are  all  familiar  with  situa- 
tions where  various  wildlife  In  ecosys- 
tems develop  a  balance  and  with  proper 
m<»r.a«rpment — and  we  have  had  proper 
management  by  the  State  In  Alaska — 
that  balance  Is  maintained. 

Now  if  we  suddenly  cut  out  the  hunt- 
ing, what  will  be  the  Impact  on  the  wild- 
life? No  one  knows.  There  are  no  study 
done  by  the  committee.   There  is  no 
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study  done  by  the  Interior  £>epartenent. 
There  is  a  capricious  cu:t  that  is  taking 
place. 

So  in  fact,  what  could  be  a  sincere  de- 
sire to  take  care  of  the  wildlife  In  the 
hahltjit  may  actually  destroy  the  habitat 
and  the  wildlife.  A  greater  abundance 
of  wildlife  as  a  result  of  no  hunting 
could  throw  things  out  of  balance  and 
literally  destroy  the  habitat. 

We  have  seen  this  with  the  Pribilof 
seals,  where  there  is  great  opposition  to 
the  harvesting  in  the  Pribilofs.  There  is 
ample  empirical  evidence  to  show  that 
were  we  to  alter  this  pattern  we  likely 
would  drive  the  Pribilof  herd  almost 
literally  to  extlncticm. 

So  with  that  empirical  evidence,  to  go 
forward  with  this  in  no  more  than  a 
capricious  fashion  I  think  raises  strong 
questions. 

When  I  raised  this  m  the  committee  I 
was  informed  that  no  study  had  been 
made  by  Interior  amd  no  study  had  been 
made  by  the  committee.  We  just  caprici- 
ously go  forward  to  alter  this  very  deli- 
cate natural  balance.  It  is  unfortunate 
because  for  some  reason  there  are  peo- 
ple in  our  society  who  do  not  feel  that 
homo  sapiens  are  part  "of  the  balance  of 
nature.  For  some  reason  some  people 
think  that  human  beings  are  outside  of 
the  ecosystem  and,  of  course,  that  is  not 
the  case.  They  are  no  more  outside  of 
the  ecosystem  than  moose,  lynx,  bear, 
caribou:  than  the  hundreds  of  millions 
at  cattle  that  are  slaughtered  daily  so 
that  we  may  grace  our  tables  with  red 
meat  and  enjoy  the  protein  to  nourish 
our  bodies. 

So  if  the  balance  is  not  injurious  to 
our  ecosystem  in  that  respect  then  I 
might  say  that  the  proponents  of  this 
legislation  do  potential  violence  to  the 
balance  of  the  Alaskan  ecosystem. 

Were  they  to  come  forward  with  a 
study  that  had  anticipated  the  impact 
of  denying  hunting  in  these  areas  thai 
I  think  there  would  be  some  merit  to 
their  position. 

But  in  the  absence  of  any  studies,  to 
make  a  capricious  political  decision  I 
think  is  certainly  not  dignified  to  any 
degree  of  legislative  perpetuity  to  be 
demonstrated  by  the  committee. 

Although  there  is  a  need  in  some  cases 
to  set  aside  park  areas  where  no  sport 
hunting  or  trapping  can  occur  for  visi- 
tor use  and  appreciation  of  unhunted 
wildlife  populations,  the  current  bill  sets 
aside  over  22  million  acres  of  parklands 
where  all  sport  hunting  and  trapping 
would  be  prohibited. 

I  might  say  for  the  edification  of  the 
body  and  with  the  quick  perusal  we  have 
made  of  the  Tsongas-Stevens-Jackson 
proposals,  which  I  now  hold  in  my 
hand 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  GRAVEL.  I  yield  myself  1  addi- 
tional minute. 

I  might  say  that  this  adds  an  addi- 
tional 2-mllllon-plus  acres  that  will  go 
into  additional  parks  and  which  would 
have  a  potentially  adverse  impact  upon 
the  wildlife  in  question. 


This  area  we  are  talking  about  is  an 
area  the  size  of  the  State  of  Maine,  an 
area  that  is  the  size  of  10  Yellowstone 
National  Parks. 

Mr.  President,  I  have  laid  down  a  broad 
outline  of  my  amendment.  I  think  I  have 
made  some  serious  charges  about  the 
management  of  wildlife  put  forth  by  the 
committee,  and  I  would  be  interested  in 
hearing  why  we  must  potentially  do  so 
much  damage  to  the  wUdlife  in  question. 
Once  we  can  hear  the  rationale  from  the 
proponents  of  this  most  unfortunate  act, 
I  would  then  deal  with  the  human  beings 
who  may  be  adversely  impacted  by  this 
action. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TSONGAS.  Mr.  President,  is  it  the 
Chair's  intent  to  allocate  time  as  to  who 
has  the  most  time  remaining? 

The  PRESIDING  OFFICER.  It  is  the 
Chair's  intent  to  allocate  time  by  who 
has  time. 

Mr.  TSONGAS.  Let  me  say  that  it 
would  be  our  intent,  speaking  for  the 
committee,  to  perhaps  take  at  the  most 
10  minutes  in  rebuttal  at  the  end  of  the 
discussion  and.  therefore,  the  committee 
would  not  request  time  at  this  point. 

The  PRESIDING  OFFICER.  If  neither 
side    yields    time    then    time    will    be 

equally 

Mr.  GRAVEL.  Mr.  President,  I  yield 
myself  2  minutes.  I  do  not  think  I  am 
being  dilatory.  I  have  made  some  serious 
charges  here.  I  just  said  this  committee 
is  capriciously  locking  up  land,  denying 
hunting,  bringing  about  an  imbalance  in 
the  wildlife.  Maybe  the  committee  might 
want  to  set  the  record  straight,  and  they 
have  time  to  debate  this.  So  if  they  do 
not  want  to  debate  It  let  them  yield  back 
the  remainder  of  their  time  and  I  will  go 
forward  with  mine.  But  they  clearly  want 
to  be  dilatory.  I  do  not  want  to  be 
dilatory. 

I  have  made  a  charge.  If  they  can  re- 
spond to  it  in  the  time  that  is  allotted  to 
them  I  would  like  to  hear  the  response.  I 
think  the  committee  is  acting  capri- 
ciously and  politically.  Everybody  thinks. 
"Boy,  we  are  saving  Alaska,  we  are  saving 
the  animals  in  this  area,"  but  what  I  say 
is  that,  in  fact,  there  is  no  study  that 
refutes  my  argument.  Altering  the  bal- 
ance that  these  areas  have  had  for  many 
decades  may  well  put  the  wildlife  in 
jeopardy.  I  think  that  is  a  charge  that 
should  be  responded  to. 

I  camnot  understand  why  my  col- 
leagues on  the  other  side  of  the  issue  are 
reluctant.  Maybe  they  are  struck  by  the 
shame  of  their  actions;  maybe  there  is 
no  reason  for  what  is  being  done  other 
than  the  avaricious  desires  of  the  no- 
grcwthers  who  feel  that  simple  hunting 
is  obviously  a  part  of  our  growth  ecolog- 
ical system. 

So.  Mr.  President,  I  again  would  retire 
for  a  few  moments  and  see  if  my  col- 
leagues are  prepared  to  respond  to  these 
very  strong  charges  against  the  actions 
of  the  committee  and  against  their  own 
actions.  There  have  been  no  studies  made 
on  this.  I  want  somebody  to  stand  up 
here  and  tell  me 


The  PRESIDING  OPFTCER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  GRAVEL.  I  hope  my  colleagues 
will  respond  to  these  charges. 

The  PRESIDING  OFFICER.  "Hme  is 
yielded  by  whom? 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Who  controls  the  time 
m  opposition  to  this  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  <Mr.  Jackson). 

Mr.  JACKSON.  In  the  meantime  I  have 
delegated  that  authority  temporarily  to 
Senator  Tsongas. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  neither  side  yields  time, 
then  time  will  run  equally  against  both 
sides. 

Mr.  GRAVEL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  GRAVEL.  I  have  made  every  effort 
in  these  deliberations  to  not  be  dilatory. 
The  managers  of  the  bill  were  party  to 
a  time  agreement  and  also  were  party 
to  the  exchange  of  amendments  for  con- 
sideration. Now  because  of  shame  or 
whatever  reason,  they  have  no  response 
to  a  valid  point  made.  I  think  the  record 
is  going  to  be  very  clear  that  their  shame 
is  so  great  and  their  actions  are  so  ter- 
rible that  there  is  no  response  to  tills. 
I  think  they  ought  to  hold  their  heads 
low  because  I  think  they  will  go  home 
and  say  that  they  did  something  to  pro- 
tect the  wildlife  of  Alaska  when,  in  fact, 
they  could  have  done  just  the  opposite. 
They  could  be  altering  these  balances 
and  doing  great  damage  to  the  wildlife 
of  Alaska  without  knowing  it. 

I  see  my  distinguished  colleague  from 
Massachusetts,  who  is  a  very  fair  per- 
son, who  is  a  very  decent  person,  who 
has  been  gracious  to  me,  rise  now.  He 
may  obliterate  this  great  shame  that  now 
exists  because  information  has  not  come 
forward  from  his  side  of  the  aisle. 

So  I  yield  the  floor  to  permit  him  this 
opportunity  to  straighten  out  the  record 
so  that  we  will  all  know  if  they  are  doing 
the  right  thing  or  doing  the  wrong  thing. 

Mr.  TSONGAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  TSONGAS.  Let  me  simply  indicate 
that  the  committee  response  to  the 
amendment  is  only  going  to  take  5  or  10 
minutes.  It  has  been  our  preference  to 
liave  that  at  the  end  of  the  discussion 
rather  than  at  the  beginning. 

Let  me  say  that  yesterday  the  key 
words  were  "down  and  dirty"  and  "black 
day  of  the  Senate."  Today's  key  words 
are  going  to  be  "shame"  and  what  is  the 
other  one? 

Mr.  GRAVEL.  I  will  think  of  some  oth- 
ers. [Laughter.] 

Mr.  TSONGAS.  But  our  argument  is 
concise  and  persuasive  and  I  would 
rather  do  it  at  the  end  than  at  the  be- 
ginning. If  the  Senator  wants  to  use  his 
time,  we  will  simply  make  the  rebuttal 
and  we  will  be  prepared  to  yield  back  the 
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remainder  of  our  time.  We  have  no  need 
to  take  up  the  full  hour. 

Mr.  GRAVEL.  Mr.  President,  will  my 
colleague  yield? 

Mr.  TSONGAS.  Yes. 

Mr.  GRAVEL.  I  would  be  happy  to 
yield  back  the  remainder  of  my  time,  too. 
There  are  only  a  few  other  points  I  am 
going  to  make.  If  there  is  no  correction  of 
the  Record  and  you  want  it  to  stand  that 
there  has  been  no  study  made,  that  you 
have  made  some  capricious,  political  de- 
cisions, and  if  it  is  only  going  to  take  you 
10  minutes,  then  take  your  10  minutes  or 
whatever  you  think  it  takes  to  rebut  this 
one  point,  but  let  us  have  a  process  here. 
This  is  supposed  to  be  a  debating  society 
to  illuminate  Issues,  and  I  want  to  say 
that  on  your  side  of  the  aisle  there  has 
been  very  little  illumination  thus  far. 

Mr.  TSONGAS.  Mr.  President,  on 
whose  time  are  we  now  talking? 

The  PRESIDING  OFFICER.  On  the 
Senator  from  Massachusetts'  time. 

Mr.  TSONGAS.  If  I  am  going  to  be 
eviscerated  I  would  rather  it  be  done  on 
someone  else's  time  than  my  own. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAVEL.  Mr.  President,  let  me  go 
back  to  the  logic  of  it  again.  They  say 
they  can  respond  to  everything  I  am 
going  to  say,  and  I  will  use  3  minutes,  Mr. 
President — they  say  they  can  respond  to 
everything  I  am  going  to  say  in  10  min- 
utes. That  means  they  can  probably  re- 
spond to  this  first  point  in  2  minutes. 
Well,  why  do  they  not  do  that?  Why  do 
not  these  distinguished  members  of  the 
Energy  Committee,  who  have  msMle  the 
decision  to  not  protect  the  animals  up 
there  tell  us  why  they  do  not  want  to 
protect  those  animals  in  Alaska?  Is  that 
too  much  to  ask? 

Mr.  TSONGAS  addressed  the  Chair. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  TSONGAS.  Several  of  my  constit- 
uents often  have  made  the  same  mis- 
take in  the  last  2  weeks,  I  must  say. 

How  much  time  remains  to  both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  43  minutes  and  50 
seconds;  the  Senator  from  Washington 
has  55  minutes  and  25  seconds. 

Mr.  TSONGAS.  WeU,  in  pursuit  of 
what  I  understood  to  be  the  recommen- 
dation of  the  Senator  from  Alaska,  if  he 
would  yield  back  half  an  hour,  I  would 
be  glad  to  yield  back  40  minutes,  then 
we  would  be  down  to  13  minutes  and  15 
minutes,  which  is  about  the  same,  and 
I  think  we  could  make  our  argimients. 

Mr.  GRAVEL.  Mr.  President,  if  my 
kind  colleague,  the  distinguished  Senator 
from  Massachusetts,  would  permit  me,  is 
it  not  interesting  that  we  sit  here  as  two 
U.S.  Senators  in  the  most  deliberative 
body  on  the  face  of  the  Earth  and  nlt- 
pick  about  whether  or  not  we  are  given 
20  minutes  or  give  back  time? 

I  have  mswie  some  serious  charges.  If 
the  Senator  can  respond  to  those  charges 
of  the  terrible  work  that  has  been  done 
by  him  and  his  committee,  then  do  so. 
And  then  once  that  has  been  stated.  If 
we  do  not  need  any  more  time  we  can 
turn  it  back,  but  do  not  stand  there  and 
tell  me.  "WeU.  let's  give  back  our  time." 

This  is  not  a  game  of  shrinking  time. 


We  are  trying  to  expostulate  on  issues  so 
that  we  can  imderstand  what  we  are 
doing  and  so  the  American  people  can 
understand.  So  when  the  Senator  goes 
back  to  Massachusetts  and  tells  people 
that  he  worked  hard  on  the  Alaska  lands 
bill  to  protect  the  wildlife,  then  he  is  not 
telling  them  the  truth.  Because  the 
truth  of  the  matter  is  he  did  nothing  to 
protect  the  wildlife.  What  he  did  is  he 
locked  up  some  land,  stopped  hunting, 
and  altered  the  balance.  He  does  not 
know  the  consequences  of  what  he  has 
done  and  those  consequences  could  be 
very  severe  for  the  wildlife.  So  take  that 
back  to  Massachusetts. 

If  the  Senator  wants  to  respond  to 
that,  if  he  can  do  it  in  2  minutes,  do  it 
in  2  minutes;  if  it  takes  him  10  minutes. 
do  it  In  10  minutes.  He  has  the  time. 

Mr.  TSONGAS.  Mr.  President,  am  I 
being  attacked  on  my  time? 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  The  Senator's  time  is  being 
charged  to  the  Senator  who  is  speaking. 
it  is  the  Chair's  understanding,  with  the 
agreement  of  the  Senator  from  Massa- 
chusctts 

Mr.  -TSONGAS.  Well,  I  feel  better 
about  the  attack,  then. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  use  from  the 
time  allocated  to  myself  and  the  Sena- 
tor from  Oregon  (Mr.  Hatfield). 

This  is  oup  of  the  areas  that  I  wish 
that  we  would  have  had  more  support 
through  the  committee  process.  "These 
are  areas  that  I,  too,  tried  to  get  ex- 
cluded from  the  restrictions  against 
hunting.  I  would  support  the  amend- 
ments as  being  amendments  that  should 
be  adopted. 

I  think  the  diflaculty  with  the  process 
is  that  these  are  amendments  to  the 
Senate  committee  bill.  As  I  am  sure  the 
record  will  show,  we  have  argued  about 
these  areas  and  tried  to  have  them  re- 
main open  to  hunting.  I  do  believe  they 
should  be  open  to  hunting  and  I  am, 
unfortunately,  not  in  the  position  of 
being  able  to  have  these  amendments 
voted  on  as  amendments  to  the  Tsongsis 
substitute  under  the  time  agreement. 

These  are  amendments  to  S.  9.  I 
would  hope,  as  I  have  conveyed  to  the 
committee,  that  the  committee  would 
accept  the  amendments  to  S.  9  and  in 
the  event  the  Tsongas  substitute  does 
not  pass,  they  would  be  on  S.  9  as  it 
went  to  conference.  I  would  think  that 
would  be  the  proper  procedure,  and  I 
hope  it  is  the  procedure  that  is  followed 
here  in  the  Senate. 

The  PRESIDING  OFFICER.  'W'ho 
yields  time? 

Time  will  run  equally  against  both 
sides. 

Mr.  GRAVEL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
junior  Senator  from  Alaska  is 
recognized. 

Mr.  GRAVEL.  Parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRAVEL.  When  the  distinguished 
senior  Senator  from  Alaska  spoke,  did 
he  speak  on  the  time  of  the  Senator 


from  Massachusetts  in  opposition  to  my 
amendment  or  was  there  other  time 
that  was"  allotted  to  him  in  that  regard? 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Alaska  spoke  on 
his  own  time  from  the  bill. 

Mr.  GRAVEL.  Again,  I  have  made 
some  serious  charges  about  wildlife  man- 
agement. This  committee  is  in  charge 
of  this.  "Those  charges  have  not  been 
responded  to  by  the  Senator  from  Mas- 
sachusetts. I  see  him  diligently  trj-ing  to 
do  his  homework  because  he  is  intently 
speaking  to  staff.  Maybe  it  is  not  too  late 
to  change  some  minds.  Maybe  he  will 
realize  that  a  study  was  not  done. 

But  I  think  that  if  this  is  going  to  be 
the  way  the  opponents  to  the  amend- 
ment or  the  proponents  of  the  bill  con- 
duct themselves,  then  I  think  the  case  is 
made  before  the  Senate  that  it  is  not  I 
being  dilatory,  it  is  the  distinguished 
Senator  from  Massachusetts  and  his  co- 
horts who  are  being  dilatory.  They  refuse 
to  speak  to  the  issue  and  in  so  refusing 
deny  the  American  people  the  elucida- 
tion so  necessary  on  legislation  like  this. 

I  certainly  mean  no  disrespect  to  the 
Senator  from  Massachusetts.  But  for 
him  to  put  himself  up  as  a  champlob  for 
something  that  affects  entirely  the  State 
of  Alaska  and  to  sit  there  mute  as  to  the 
consequences  of  his  act.  it  leaves  one  to 
wonder  about  what  truly  is  behind  this. 
He  cannot  stand  up  and  address  this  one 
simple  little  issue,  that  here  we  are  deny- 
ing hunting  where  hunting  has  gone  on 
for  decades,  where  a  balance  in  the  wild- 
life exists  with  the  entire  ecosystem.  If 
he  alters  this  through  a  capricious  politi- 
cal act  and  sits  there  mute,  then  let  him 
be  indicted,  because  what  truly  is  taking 
place  here  is  the  rape  of  Alaska,  the  lock- 
ing up  of  Alaska. 

And  so  never  let  him  say  on  the  stump 
in  Massachusetts  or  anyplace  else  in  the 
United  States  that  he  is  saving  Alaska. 
Let  the  word  go  forth  that  what  he  is 
doing  is  just  locking  it  up  and  he  does 
not  know  what  he  is  doing  and  does  not 
know  the  consequences  of  it. 

So  I  can  only  stand  here  as  a  person 
who  also  was  bom  and  reared  in  Mas- 
sachusetts and  say  that  I  will  carry  his 
shame,  to  some  degree,  on  my  shoulders 
and  that  when  I  go  back  to  the  home  of 
my  birth,  it  will  have  to  be  with  that 
shame.  I  will  try  as  best  I  can  to  explain 
his  unfortunate  shortcoming  and  his 
being  the  puppet,  the  unfortunate  pup- 
pet, of  the  no-growthers  in  this  Nation 
who.  in  their  desire  to  deny  the  treasure 
of  Alaska  to  this  great  Nation  of  ours, 
are  willing  to  sacrifice  the  wildlife  of 
Alaska,  which  is  essentially  what  is  being 
done. 

Again,  Mr.  President,  I  ask  the  Sen- 
ator— I  implore  the  Senator  from  Mas 
sachusetts.  I  implore  any  Senator  who  !•! 
sitting  here  who  can  tell  me  any  ration  • 
ale  that  exists  for  doing  this,  for  deny- 
ing the  historical  hunting  rights. 

Let  me  ask  my  good  friend  from  Mas- 
sachusets.  is  that  sufiQcient  motivation 
to  cause  him  to  stand  and  defend  him- 
self a  little? 

Mr.  TSONGAS.  Mr.  President,  how 
much  time  remains  at  this  point? 

"The  PRESIDING  OFFICER.  "The  Sen- 
ator from  Alaska  has  38  minutes,  and 
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the  Senator  from  Massachusetts  has  54 
minutes. 

Mr.  TSONQAS.  I  thank  the  Chair. 

Let  me  just  to  my  friend  from  Alas- 
lea,  that  I  still  intend  only  to  take  5  or 
10  minutes  to  make  the  rebuttal  and  still 
would  prefer  to  do  that  at  the  end. 

I  would  also  say  that,  whenever  the 
Senator  desires  to  return  to  the  State  of 
his  birth,  I  would  be  prepared  to  wel- 
come him  and  do  everything  that  is 
necessary  to  make  him  feel  at  home. 

Mr.  GRAVEL  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  TTie  Sen- 
ator from  Alaska. 

Mr.  ORAVEL.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator has  38  seconds  remaining — 38  min- 
utes. 

Mr.  GRAVEL.  I  thank  the  Chair  The 
Chair  gave  me  a  slight  pcdpitation. 

Mr.  President,  I  yield  myself  5  min- 
utes. Since  that  point  is  unanswered.  I 
would  like  to  move  to  another  point. 

Mr.  President,  I  know  that  the  dis- 
tinguished Senator  from  Massachusetts 
and  the  other  members  of  the  Energy 
Committee  are  f)eople  that  are  deeply 
concerned  about  employment,  because 
they  sire  experiencing  in  their  States 
a  fair  amoimt  of  it. 

So  here  we  have  a  situation  in  these 
areas  which  the  sportsmen  of  Alaska 
and  the  rest  of  the  country  feel  is  very 
critical.  We  have  in  these  areas  people 
who  are  employed,  people  who  make 
their  living.  In  fact,  the  week  before  last 
on  a  special  order  I  recited  a  story  about 
an  individual  who  lost  $10,000  because 
the  Secretary  of  Interior  did  not  have 
the  milk  of  human  kindness  in  his  heart 
to  permit  this  person  to  go  through  with 
a  season  of  planned  hunting  activities. 
TTiis  person  had  contracted  for  some 
horses  so  that  he  could  take  a  hunt  in. 
He  was  denied  the  ability  to  do  that. 
That  person  literally  lost  all  of  his  net 
worth  as  a  result  of  that  capricious- 
ness. 

I  want  that  kind  of  hardened,  callous 
approach  to  really  rest  at  the  hands  of 
the  committee.  What  we  are  doing  in  this 
specific  piece  of  legislation — and,  of 
course,  it  is  done  at  greater  length 
throughout  the  bill — is  telling  trappers 
who  live  off  the  land,  who  try  to  render 
no  harm  to  the  balance  of  society,  who 
want  to  live  close  to  nature,  "You  can- 
not make  your  living  here  any  more." 

Maybe  a  pers<m  has  spent  10  or  15 
years  of  his  life  building  his  cabin  and 
that  is  all  he  has,  without  water  or  elec- 
tricity, a  cabin  that  he  built  with  his  bare 
hands.  Now  you  teU  ^hat  person,  "Get 
lost,  Charlie.  We  do  not  really  care." 

You  do  not  care.  You  can  sit  here  and 
say.  "I  will  respond  to  that."  but  I  think 
the  record  will  be  clear  that  you  do  not 
care.  These  are  human  beings  that  you 
are  doing  great  personal  damage  to. 

We  are  not  talking  about  somebody  at 
the  beginning  of  his  life ;  we  are  talking 
about  somebody  in  the  full  flower  of  his 
life.  In  his  fifties,  who  will  do  what,  when 
he  has  spent  most  of  his  life  trapplntr? 

Here  we  have  a  piece  of  legislation  that 
is  categorically  designed  to  place  people 
on  the  imemployment  rolls,  just  in  this 
small  area. 


So  I  make  another  charge  to  the  com- 
mittee. That  is  a  charge  of  callousness, 
human  callousness  and  lack  of  personal 
concern.  Were  this  to  happen  in  their 
State,  they  would  be  up  in  arms,  out- 
raged. But  because  it  is  happening  far 
away,  and  the  numbers  are  not  great,  no 
one  cares.  No  one  on  this  committee 
cares. 

I  would  say  to  my  distinguished  col- 
league from  Massachusetts,  who  is  con- 
sidered to  be  sensitive  to  people's  needs, 
why  did  the  committee  not  at  least  put 
in  a  grandfather  clause?  When  we  do 
other  things  in  legislation,  and  I  have 
been  party  to  them,  when  we  hurt  peo- 
ple— like  when  we  did  something  to  the 
Redwood  Forest  in  Csdifomia — we  put  up 
the  money  to  relocate  the  people,  to 
bring  about  a  new  and  different  life.  But 
did  the  committee  have  that  degree  of 
sensitivity?  Of  course  not.  There  is  no 
grandfather  clause.  There  is  no  money 
put  up.  All  we  have  is  total  callousness, 
like  there  are  really  no  human  beings  in- 
volved. 

Well,  let  the  record  speak  to  what  the 
committee  has  done  in  that  regard. 

Now  that  I  have  made  my  second 
charge,  the  human  element,  I  would  hope 
that  a  Senator,  any  one  of  the  Senators 
on  the  floor,  could  speak  to  that  issue. 
Maybe  the  committee  has  done  some- 
thing that  I  have  not  spotted. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's  5  minutes  have  expired. 

Who  yields  time?  Time  will  run 
equally. 

Mr.  GRAVEL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  GRAVEL.  I  ask  unanimous  con- 
sent that  it  be  charged  to  the  opponents 
of  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TSONGAS.  There  certainly  is.  Mr. 
President. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  GRAVEL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  leave 
it  to  the  imagination  of  the  Chair  as  to 
how  the  time  will  be  charged. 

The  PRESIDING  OFFICER.  Under 
that  situation,  the  time  would  come  from 
the  Senator  from  Alaska. 

Mr.  GRAVEX.  The  precedent 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Alaska  moving  for  a 
quonun  call? 

Mr.  GRAVEL.  Let  me  suggest  the  Chair 
is  not  imaginative  enough.  The  precedent 
has  been  that  it  be  shared  on  both  sides, 
the  time  on  the  bill.  If  we  cannot  do 
that 

The  PRESIDING  OFFICER.  As  the 
Senator  from  Alaska  knows  full  well,  that 
can  only  be  done  by  unanimous  consent. 
The  Chair  posed  the  question.  The  Chair 
recognizes,  properly,  the  objection  by  the 
Senator  from  Massachusetts. 

Who  yields  time? 

Mr.  ORAVEL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  There  is  not  a 
quorum  present.  Under  the  precedents  of 
the  bill,  that  time  is  charged  to  both 
sides.  If  the  Parhamentarian  and  the 
Chair  are  altering  that  precedent  which 


has  already  been  set,  I  think  we  should 
know  that  right  now. 

The  PRESIDING  OFFICER.  The  Chair 
will  advise  the  Senator  from  Alaska  that 
on  page  652  it  states : 
Under  a  unanimous-consent  agreement 

Mr.  GRAVEL.  Will  the  Chair  indulge 
me  until  I  get  my  book  out?  What  page 
is  the  Chair  referring  to? 

The  PRESIDING  OFFICER.  652.  It  is 
the  bottom  paragraph  on  652. 

Under  a  unanimous-consent  agreement, 
placing  a  limitation  on  debate  and  provid- 
ing for  control  of  time,  a  quorum  call  is  not 
in  order  prior  to  the  expiration  of  the  time 
allotted  for  the  debate,  or  until  yielded  bacit 
unless  the  Senator  calling  for  a  quorum  has 
sufficient  time  for  such  call  to  be  charged 
against  his  time  for  debate,  since  the  time 
for  the  quorum  call  will  be  charged  against 
the  time  of  the  Senator  calling  for  the 
quortim  unless  otherwise  ordered  by  the 
Senate. 

I  think  the  precedent  is  quite  clear. 

Mr.  GRAVEL.  A  parlimentary  in- 
quiry. Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRAVEL.  Would  it  be  in  order  to 
redistribute  the  time  already  allotted  on 
the  fill  bill  under  the  same  clause?  We 
could  go  back  into  the  Record  and  find 
out  who  asked  for  the  quorum  calls  for 
the  past  2  weeks  and  properly  apportion 
that  time  on  the  bill,  which  was  under 
a  unanimous-consent  agreement  also.  I 
would  ask  the  Chair  to  direct  the  clerk 
to  make  that  investigation  so  that  we 
could  properly  apportion  the  time  that 
has  already  been  obviously  misappor- 
tioned  on  the  bill. 

The  PRESIDING  OFFICER.  The  Chair 
will  advise  the  Senator  from  Alaska  that 
in  the  opinion  of  the  Chair  the  prece- 
dents are  very  clear.  Time  agreements 
have  been  entered  into.  The  quorum  call 
that  was  requested  by  the  Senator  from 
Alaska  would  be  in  order  charged  against 
his  time  or  it  would  be  in  order  under 
some  other  unanimous-consent  agree- 
ment. Who  yields  time? 

Mr.  GRAVEL.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ORAVEL.  The  Chair  has  not  re- 
sponded to  my  request.  That  request  was 
that  if  this  clause  is  applicable  to  my 
amendment,  it  is  also  applicable  to  the 
bill  itself,  which  is  under  a  unanimous- 
consent  agreement.  We,  for  the  last  2 
weeks,  have  been  charging,  and  we  have 
had  rulings  from  the  Chair— in  fact,  1 
made  a  motion  on  this  very  subject  on 
yesterday— that  the  time  would  be  al- 
lotted to  both  sides  when  a  quorum  is  not 
present. 

All  of  a  sudden,  the  rules  are  being 
changed  and  when  the  lack  of  a  quorum 
is  noted,  it  is  now  to  be  charged  only  to 
one  party.  That  is  not  the  way  we  have 
been  playing  it  up  to  this  date.  If  we  are 
going  to  change  the  rules  now,  I  ask  the 
Chair  to  direct  the  clerk  to  assess  the 
Record  and  reapportion  the  time  based 
upon  who  asked  for  the  quorum  calls  for 
the  last  2  weeks. 

The  PRESIDING  OFFICER.  The  point 
that  the  Senator  from  Alaska  may  be 
overlooking  is  that   each   time,   in  re- 
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gard  to  the  last  2  weeks,  when  a  quorum 
call  had  been  requested,  it  has  been 
granted,  under  unanimous-consent 
agreement  that  the  time  be  equally 
charged. 

The  Chair  points  out  once  again  to 
the  Senator  from  Alaska  that  his  call  for 
a  quorum  equally  charged  under  unan- 
imous consent  would  have  been  in  order. 
but  the  Senator  from  Massachusetts  ob- 
jected to  that.  It  is  the  ruling  of  the 
Chair,  therefore,  that  if  we  are  going  to 
have  a  quorum  call,  the  time  must  be 
properly  charged  to  the  Senator  from 
Alaska. 

Mr.  GRAVEL.  Let  me  say  to  the  Par- 
liamentarian and  also,  respectfully,  to 
the  Chair,  that  my  memory  may  some- 
times be  faulty,  but  I  do  not  think  my 
memory  is  faulty  here.  I  think  there  may 
have  been  an  instance  in  the  last  2  weeks 
that  unanimous  consent  was  not  asked 
and  that  we  probably  did  go  forward  and 
charge  it  to  both  sides.  I  therefore  ask 
the  Chair  most  respectfully  to  direct  the 
clerk  to  make  an  investigation  of  the 
record  of  the  past  2  weeks  on  this  sub- 
ject so  he  might  report  to  the  Senate 
that  maybe  something  wrong  has  hap- 
pened and  that  we  are  changing  the 
rules,  and  that  I  might  seek  some  rem- 
edy before  this  august  body  in  the  treat- 
ment of  the  time. 

Am  I  in  my  rights  as  a  Senator  to  ask 
the  Chair  to  direct  that  sm  investigation 
be  made  on  that,  because  my  memory 
just  does  not  coincide  exactly  with  the 
Chair's?  Of  course,  my  memory  may  be 
faulty  and  I  shall  be  prepared  to  apolo- 
gize if  my  memory  is  faulty  in  that  re- 
gard. But  it  will  only  take  an  examina- 
tion of  the  record  to  find  that  out. 

The  PRESIDING  OFFICER.  It  is  the 
opinion  of  the  Chair  that  the  request  by 
the  Senator  from  Alaska  is  not  in  proper 
order.  The  Senator  from  Alaska  does  not 
liave  the  right  to  direct  or  request  the 
clerk  to  make  an  inquiry  along  the  line 
that  has  just  been  outlined  by  the  Sena- 
tor from  Alaska.  Therefore,  it  is  not  a 
parliamentary  inquiry  in  the  normal 
sense. 

Mr.  GRAVEL.  A  parliamentary  inquiry 
to  the  Chair. 

I  beg  to  differ  with  the  Chair  in  that 
regard,  because  if  we  had  performed  that 
act.  we  have  set  precedent.  Since  the  in- 
terpretation of  the  rules  is  based  upon 
precedent,  all  I  am  asking  is  that  we  in- 
vestigate to  see  what  the  precedent  was. 
We  only  need  to  investigate  the  last  2 
weeks.  So  I  do  not  know  if  it  truly  is  not 
within  the  right  of  a  Senator  to  ask  the 
Chair  to  ascertain  the  precedents  of  the 
Senate.  Surely,  that  would  seem  to  be  a 
reasonable  right. 

The  PRESIDING  OFFICER.  The  Chair 
maintains  the  position  that  the  request 
of  the  Senator  from  Alaska  is  not  a  par- 
liamentary inquiry  and  therefore  is  not 
in  order.  The  Chair  cannot  entertain 
the  request  made  bv  the  Senator  from 
Alaska,  unless  it  is  put  in  the  form  of  a 
unanimous-consent  request. 

Mr.  GRAVEL.  I  thank  the  Presiding 
Officer  for  his  patience  and  I  really  want 
to  convey  mv  respect. 

I  should  like  to  make  a  point  of  order. 
That  is  on  the  ruling  that  the  time  can 
only  be  charged  to  one  side  in  a  debate 
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and  I  would  make  an  appeal  from  that 
ruling  if  it  may  be  permitted.  I  ask  for 
the  yeas  and  nays  on  that  appeal. 

The  PRESIDINO  OFFICER.  Is  the 
Senator  from  Alaska  making  the  point 
of  order  that  the  time  should  not  be 
charged  to  the  Senator  from  Alaska 
under  the  quorum  call  that  he  has  re- 
quested? 

Mr.  ORAVEL.  That  is  exactly  the  rul- 
ing that  I  am  asking  for  tuid  I  feel  that 
the  time  should  be  charged  to  both  sides 
in  a  quonmi  call,  as  it  has  been  the 
practice  up  until  now  on  the  existing  bill. 

The  PRESIDINQ  OFFICER.  In  the 
opinion  of  the  Chair,  the  point  of  order 
is  not  well  taken. 

Mr.  GRAVEL.  I  appeal  the  ruling  of 
the  Chair  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDINO  OFFICER.  Is  there  a 
sufficient  second?  It  is  the  opinion  of 
the  Chair  that  there  is  not  a  sufficient 
second. 

Mr.  GRAVEL.  Mr.  President,  if  there 
is  not  a  sufficient  second,  there  obviously 
is  a  lack  of  a  quorum  and  as  of  yester- 
day's precedent,  I  suggest  the  absence  of 
a  quorum  and  ask  that  it  not  be  charged 
to  anybody. 

Mr.  JACKSON.  I  object. 

Mr.  GRAVEL.  We  had  precedent  yes- 
terday. Mr.  President. 

The  PRESIDING  OFFICER.  Under  the 
precedent,  the  quorum  call  immediately 
preceding  a  rollcall  is  not  charged  to 
either  side,  ^e  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  TSONGAS.  A  parliamentary  in- 
quiry. Mr.  President. 

Mr.  GRAVEL.  I  object,  Mr.  President, 
the  rollcall  Is  in  progress. 

Mr.  TSONGAS.  The  Senator  from 
Massachusetts   was    on   his   feet. 

Mr.  GRAVEL.  I  object,  Mr.  President. 
A  rollcall  is  in  progress.     

The  PRESIDING  OFFICER.  The 
ChsJr  will  recognize  the  Senator  from 
Massachusetts  under  due  course. 

Mr.  TSONGAS.  Mr.  President,  what  is 
exactly  the  situation?      

The  PRESIDING  OFFICER.  "Hie 
Chair  reminds  the  Senator  from  Massa- 
chusetts that  a  quorum  call  is  presently 
in  progress  and  debate  is  not  in  order. 

The  assistant  legislative  clerk  called 

the    roll    and    the    following    Senators 

entered  the  Chamber  and  answered  to 

their  names: 

[Quorum  No.  18  E^.) 

Byrd,  Gravel  Pell 

Robert  C.  HolllnKs  Riegle 

Exon  Humphrey  Stevens 

Ooldwater  Jackson  Tsongas 

The  PRESIDING  OFFICER.  A  quo- 
rum is  not  present.  The  clerk  will  call 
the  names  of  absent  Senators. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of  ab- 
sent Senators,  and  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia.  The  yeas 


and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Chttrch),  the 
Senator  from  Massachusetts  (Mr.  Knr- 
NEDY) ,  the  Senator  frron  Louisiana  (Mr. 
Long),  the  Senator  from  South  Dakota 
(Mr.  McGovERN).  and  the  Senator  from 
Georgia  (Mr.  Talxaogi)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr.  jAvrrs). 
the  Senator  from  Idaho  (Mr.  McClttre)  . 
and  the  Senator  from  Wyoming  (Mr. 
Wallop)  are  necessarily  absent 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  89 
naysS.asfoUows: 

[RoUcaU  Vote  No.  346  Leg.) 
YZAS — 89 

Armstrong  Pord  MoTnlhan 

Baker  Oam  Nelson 

Baucus  Olenn  Nuim 

Bayh  Gravel  Packwood 

BeUmon  Hart  Pell 

Bentsen  Hatch  Percy 

Blden  Hatfleld  Prassler 

Boren  Hayakawa  Piyor 

Boechwltz  Heflln  Randolph 

Bradley  Heinz  Riblcoff 

Bumpers  Helms  Rleele 

Burdlck  Hollinw  Roth 

Byrd.  Huddleston  Sarbanes 

Harry  F.,  Jr.     Humphrey  Sasser 

Byrd,  Robert  C.  Inouye  Schmltt 

Cannon  Jackson  Schwelker 

Chafee  Jepsen  Simpson 

Chiles  Johnston  Stafford 

Cochran  Kaasebaum  Stennls 

Cohen  Laxalt  Stevens 

Cranston  Leahy  Stevenson 

Culver  Levin  Stewart 

Danfortt  Lugar  Stone 

DeConclnl  Magnuson  Thurmond 

Dole  Mathlas  Tower 

Donienicl  Matsunaga  Tsongas 

Durecberger  Melcher  Warner 

Durkln  Metzenbaum  WUllams 

Eagleton  Mltchrtl  Young 

Exon  Morgan  Zorlnsky 

NAYS— 3 
Goldwater  Proxmlre  Wedcker 

NOT  VCnNO— 8 

Church  Long 

Javlta  McClure 

Kennedy  McGovem 


Talmadge 
Wallop 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is  now 
present. 

Several  Senators  addressed  the  Chair. 

Mr.  TSONGAS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ORAVEL.  Mr.  President,  I  was 
seeking  recognition  and  ask  for  the  yeas 
and  nays  on  this  motion  to  table. 

I  did  not  even  hear  if  a  motion  to  table 
were  made.  I  do  not  know  what  they  are 
saying. 

The  PRESIDING  OFFICER.  There 
was  a  motion  to  table  the  motion  to  re- 
consider the  vote.  The  Chair  asked  if 
there  was  objection  to  that.  The  Chair 
heard  none. 

Mr.  GRAVEL.  Mr.  President,  I  must 
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say  to  Uie  Chair  with  all  due  respect  this 
was  made  by  a  Senator  in  the  well  whis- 
pering to  the  Chair,  and  I  am  standing 
right  here  with  my  ears  open  and  I  did 
not  hear  any  process,  except  I  heard. 
"table."  actually  the  word  "table"  some- 
where. 

I  hope  the  Chair  will  just  properly 
recognise  Senators  who  promptly  speak 
up  so  other  Senators  will  not  lose  their 
rights  under  the  rules  in  question. 

So  I  seek  recognition  now  that  we  have 
established  a  quonun  is  present. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Alaska  is  recognised. 

Mr.  ORAVEL.  I  thank  the  Chair. 

Now  that  we  have  a  quorum,  I  wish  to 
explain  to  a  few  of  my  colleagues  what 
is  taking  place  here. 

I  have  offered  an  amendment  as  I  in- 
dicated I  would  yesterday.  Yesterday  I 
also  indicated  that  I  would  forgo  the 
right  to  have  the  substitute  amendment 
which  we  now  have  before  us  here  be- 
cause of  the  courtesies  extended  to  me. 

I  offered  my  amendment  and  then  I 
proceeded  to  debate  my  amendment  and 
the  members  of  the  committee  who  man- 
age the  opposite  side  at  the  time  sat 
mute,  with  really  no  desire  to  respond 
to  the  points  I  was  making. 

And  the  points  I  was  making  were  two: 

First,  that  my  amendment  seeks  to 
open  up  some  areas  to  hunting.  These 
areas  were  closed  down  to  hunting  be- 
cause the  coQunittee.  in  my  mind,  made 
a  capricious  and  arbitrary  decision. 
When  I  asked  the  committee  in  its  de- 
liberations If  it  had  a  study  done  by 
Interior  to  determine  what  the  impact 
of  stopping  the  hunting  would  be  the 
committee  did  not  call  for  a  study  to 
be  done.  Interior  did  not  have  a  study 
done.  So  obviously  there  are  those  who 
say  that  we  are  protecting  the  wildlife 
when  in  fact  we  can  be  seriously  dam- 
aging the  wlldhfe  was  the  first  point  I 
made  which  was  not  responded  to. 

The  second  point  I  made  is  that  they 
are  putting  people  out  of  jobs.  If  we  put 
people  out  of  jobs  in  Michigan,  we  break 
a  leg  to  go  out  and  put  some  money  up 
for  Chrysler.  But  because  we  are  dealing 
with  a  small  number  of  people  who  are 
put  on  the  unemployment  rolls,  we  are 
told,  after  they  have  spent  their  very 
lives  building  a  log  cabin  and  going  out 
trapping,  that  now  this  is  wiped  out.  We 
will  send  the  Federal  bureaucrats  to  bum 
their  cabins  to  the  ground  and  place 
these  people  on  unemployment. 

When  it  is  in  Michigan  it  means  some- 
thing in  this  body.  But  when  it  is  in 
Alaska  and  the  numbers  are  smaller,  it 
apparently  does  not. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  question  only? 

Mr.  GRAVEL.  I  am  happy  to  yield  to 
the  distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  to  go  to  my  office.  But  it  is  my  in- 
tention to  move  to  table  the  appeal.  I 
do  not  want  to  do  so  until  the  Senator 
has  completed  his  statement  and  I  could 
not  because  he  has  the  floor  anyhow.  I 
would  rather  not  have  to  move  to  table. 

I  am  not  an  advocate  on  one  side  or 
the  other  with  respect  to  the  bill.  So  I 
woiild  move  to  table  and  I  am  sure  with 
the  understanding  of  the  Senator  that  I 


do  it  reluctantly.  I  do  not  like  to  move 
to  table  anyone's  appeals.  But  I  hope  the 
Senator  will  withdraw  his  appeal  so  that 
there  will  be  no  necessity  for  moving  to 
table. 

May  I  say  that  the  Chair  ruled  that 
In  the  event  there  is  a  time  agreement 
such  as  there  is  at  the  present  time,  any 
quorum  call  has  to  come  out  of  someone's 
time  unless  the  request  for  a  quorum  call 
is  just  prior  to  the  taking  of  a  vote.  If 
time  has  expired  and  a  rollcall  vote  is 
about  to  be  taken,  any  Senator  has  the 
right  under  the  Constitution  and  the 
precedents  to  suggest  the  absence  of  a 
quorum  and,  of  course,  there  is  no  time 
to  be  charged  against  anyone;  he  has 
that  right.  But  as  long  as  there  is  time 
remaining  on  the  matter  no  Senator  in 
any  time  agreement  we  have  ever  had  is 
allowed  to  suggest  the  absence  of  a  quo- 
nun  without  that  time  being  charged 
against  someone's  time  or  equally,  and 
all  the  Chair  is  doing  here  is  upholding 
the  ruling. 

Mr.  GRAVEL.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  HOBERT  C.  B'irRD.  I  yield. 

Mr.  GRAVEL.  If  I  might  state  on  my 
time  and  not  on  the  leader's  time,  we 
were  operating  under  a  precedent  of 
comity  where  proponents  had  consider- 
ably more  time  than  the  opponents  in 
this  particular  case.  All  I  was  asking  was 
that  we  charge  the  time  to  both  sides, 
and  the  Chair  has  ruled  based  upon  in- 
terpretation of  the  rule  on  page  652. 
which  I  disagreed  with. 

I  think  comity  of  the  Senate  would  re- 
quire that  we  charge  the  time  equally  to 
both  sides,  since  this  is  a  debating  or- 
ganization that  prides  itself  on  this  and 
the  exhumation  of  information.  The  tac- 
tic being  employed  by  the  managers  of 
the  bill  in  just  trying  to  bleed  time  out 
without  illuminating  the  Senate  is  dila- 
tory tactic. 

So.  in  that  regard.  I  can  only  take  re- 
course to  dilatory  tactics  myself,  and  I 
think  they  are  uncomfortable  tactics. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me? 

Mr.  GRAVEL.  I  am  happy  to  yield  to 
the  majority  leader  on  his  time. 

Mr.  ROBERT  C.  BYRD.  I  do  not  have 
any  time. 

Mr.  GRAVEL.  I  say  I  think  the  major- 
ity leader  has  sufQcient  consideration  in 
this  body.  I  am  the  first  to  join  in  that 
group,  and  if  he  would  ask  unanimous 
consent  for  a  moment  for  himself  he 
would  properly  enjoy  it.  I  do  not  do  this 
out  of  disrespect  for  the  leader.  My  prob- 
lem is  I  have  such  little  time  remaining 
that  I  cannot  permit  deliberations  tak- 
ing place  on  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, does  the  Senator  yield  the  floor 
so  I  may  yield  such  time? 

Mr.  GRAVEL.  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  myself  such  time  as  I  may 
require  under  time  imder  Mr.  Jackson's 
control. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  ROBERT  C.  B^YRD.  Mr.  Presi- 
dent, I  only  wish  to  get  rid  of  the  appeal. 
That  is  my  interest  at  this  point. 

The  Chair  is  correct  that  in  light  of 


all  precedents  of  the  Senate,  always 
when  we  have  a  time  agreement  if  a 
Senator,  let  it  be  this  Senator,  if  I  wish 
to  have  a  quorum  call,  I  have  to  get 
someone  to  yield  me  time  who  is  con- 
trolling time.  I  have  to  get  someone  who 
is  controlling  time  to  yield  me  time  for 
that  quonmi.  Or  I  have  to  get  unanimous 
consent  that  the  time  not  be  charged  for 
the  quonun  against  anyone,  or  that  it  be 
charged  equally.  That  is  the  way  we  op- 
erate under  a  time  agreement.  Other- 
wise, it  would  blow  the  time  agreements 
out  of  the  water.  They  would  be  worth 
very  little. 

Now  once  all  time  is  yielded  back  or 
utilized  on  a  matter,  then  the  Senator 
hsis  the  right  under  the  Constitution  to 
ask  for  a  quorum  or  suggest  the  absence 
of  a  quorum  before  a  rollcall  vote,  and 
he  does  not  have  to  ask  anyone  time  be- 
cause the  time  has  expired.  He  has  that 
constitutional  right. 

But  at  this  point  Senators  have  time. 
The  Senator  himself  has  time.  So  if  he 
asks  unanimous  consent  that  a  quorum 
call  not  be  charged  to  anyone  and  there 
is  no  objection,  that  is  fine.  But  if  there 
is  an  objection,  then  if  there  is  a  quorum 
suggested,  it  has  to  come  out  of  some- 
one's time.  That  is  what  the  Chair  was 
maintaining,  that  as  long  as  there  is  time 
remaining  someone  has  to  yield  time  un- 
less by  unanimous  consent  it  is  agreed 
that  the  time  not  be  charged,  or  that  it 
be  charged  equally. 

As  I  say,  once  all  time  is  used  then 
such  a  request  is  moot.  If  there  is  a  sug- 
gestion of  an  absence  of  a  quorum,  the 
Chair  has  to  proceed  with  it  before  a 
rollcall  vote. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  CANNON.  I  find  some  difHculty 
with  that.  In  reading  rule  VI  of  the 
Standing  Rules  of  the  Senate,  it  says: 

3.  If  at  any  time  during  the  daUy  seosions 
of  the  Senate  a  question  shall  be  raised  by 
any  Senator  as  to  the  presence  of  a  quorum, 
the  Presiding  Officer  shall  forthwith  direct 
the  Secretary  to  call  the  roll  and  shall  an- 
nounce the  result,  and  these  proceedings 
shall  be  without  debate. 

I  would  like  to  Inquire  then  as  to  how 
a  Senator  who  has  no  time  on  the  bill 
or  an  amendment,  for  example,  myself, 
under  that  rule  where  there  Is  a  very 
clear  statement  that  I  am  entitled,  if 
I  raise  the  question  of  a  quorum  being 
present,  to  raise  that  question,  imless  we 
are  changing  the  rules  by  unanimous 
consent,  and  I  do  not  think  we  can 
change  the  rules  by  imanimous  consent. 

We  have  gone  up  and  down  the  hill 
on  that  issue.  So  I  would  like  to  inquire 
from  the  majority  leader  as  to  how  I  or 
some  other  Senator,  who  has  no  time  on 
the  issue  in  question,  can  raise  the  ques- 
tion of  whether  or  not  a  quorum  is  pres- 
ent. 

For  example,  right  now  it  is  obvious— 
I  can  count,  and  I  can  count  nine  Sena- 
tors in  the  hall,  so  it  is  obvious — that  a 
quorum  is  not  present.  I  might  desire  to 
raise  that  question.  But  if  I  have  no  time 
on  the  amendment  I  certainly  cannot  get 
from  the  manager  of  the  bill  in  opposi- 
tion or  the  manager  in  support  or  vice 
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versa  any  time  to  raise  the  question  of 
a  quorum  being  present. 

Mr.  ROBERT  C.  B"YRD.  The  Senator 
Is  correct.  This  has  been  true  from  the 
very  beginning  of  the  utilization  of  time 
agreements.  Any  time  the  Senate  is  op- 
erating on  any  bill  or  other  measure 
under  a  time  agreement,  and  any  re- 
quest for  a  quorum  call  is  made  it  must 
either  be  done  by  unanimous  consent 
without  the  time  being  charged  to  any- 
body or  somebody  has  to  yield  time  for 
that  quorum  call,  unless  all  time  has  ex- 
pired on  the  matter  and  the  vote  is  about 
to  occur,  in  which  instance  any  Senator 
may  suggest  the  absence  of  a  quorum. 
So  this  is  nothing  new.  This  Is  the  sit- 
uation that  always  obtains  under  time 
agreements. 

Mr.  CANNON.  If  I  may  question  the 
majority  leader  further  then,  Mr.  Presi- 
dent  

Mr.  ROBERT  C.  B"YRD.  Yes. 
Mr.  CANNON.  Does  that  mean  that 
when  there  is  a  time  agreement  a  Sena- 
tor who  has  no  time  cannot,  can  never 
under  the  rules,  raise  the  question  of  the 
absence  of  a  quorum? 

Mr.  ROBERT  C.  BYRD.  He  can  at  the 
time  the  vote  is  about  to  occur  and  all 
time  has  been  used.  Let  us  say  the  vote 
is  about  to  occur  on  the  amendment. 
When  all  time  is  used  on  the  amend- 
ment or  has  been  yielded  back  any  Sen- 
ator may,  under  the  Constitution  and 
under  the  rules  and  precedents,  suggest 
the  absence  of  a  quorum  prior  to  the 
taking  of  that  vote.  Even  if  the  vote  is 
set  for  a  given  hour,  the  vote  is  set  for, 
let  us  say,  1  o'clock,  all  time  hsa  expired 
any  Senator  may  suggest  the  absence 
of  a  quorum  before  that  vote  occurs  and 
before  the  quonun  call  will  be  called. 

But  so  long  as  there  is  time  remaining 
on  that  amendment,  no  Senator  may, 
without  unanimous  consent,  suggest  the 
absence  of  a  quorum  without  someone's 
yielding  time  for  that  purpose.  That  has 
been  our  practice  as  long  as  I  have  been 
In  the  Senate,  now  22  years. 

Mr.  CANNON.  I  would  just  like  to 
make  one  statement  then  in  response  to 
that.  The  Senator  and  I  came  here  at  the 
same  time,  and  I  must  say  that  I  am  fa- 
miliar with  the  general  rule.  If  there 
is  time  the  Presiding  Officer  generally 
calls  "On  whose  time"  if  someone  sug- 
gests the  absence  of  a  quorum.  But  I 
think  if  you  look  at  the  situation  I  am 
suggesting  we  are  trying  to  change  rule 
vr  without  going  through  the  proper 
procedures  to  change  the  rules  of  the 
Senate  where  a  person  who  has  no  time 
at  all  on  a  nartlcular  issue,  if  you  read 
rule  VI.  he  is  entitled  to  raise  the  ques- 
tion of  the  absence  of  a  quorum,  and  if 
you  apDly  the  so-called  unanimous-con- 
sent agreement  to  that  you  are  preclud- 
ing that  type  of  situation. 

I  am  not  oblecting  to  the  general  rule 
type  of  provision  but  I  may  say  I  will 
nnd  it  much  harder  to  agree  to  unanl- 
■Pous-consent  agreements  in  the  future 
ir  th)s  means  that  no  one.  except  those 
who  have  time  on  the  bill  either  for  or 
ajalnst  a  particular  nrorositlon  can  raise 
the  Question  of  the  absence  of  a  ouorum 
and  I  th<nk  that  is  a  clear  departure  from' 
rule  VI  itself. 


Mr.  ROBERT  C.  B'YRD.  Mr.  President, 
the  distinguished  Senator  from  Nevada 
has  served  as  cnairman  of  the  Rules 
Committee  for  a  good  number  of  years 
before  taking  over  the  chairmanship  of 
the  Commerce  Committee,  and  I  respect 
his  viewpoint.  I  am  thoroughly  familiar 
with  rule  'VI.  But  a  unanimous-consent 
agreement,  Mr.  President,  by  the  order 
of  the  Senate,  contravenes  the  Rules  of 
Senate  that  might  otherwise  obtain  and 
limits  the  time  for  debate.  Otherwise 
there  is  no  limitation  of  debate.  That  is 
the  purpose  of  a  time  agreement,  to  limit 
the  time  for  debate.  So  once  that  unani- 
cous-consent  agreement  is  obtained  there 
goes  out  the  window  that  rule  about  un- 
limited debate. 

Also  unanimous-consent  agreements, 
if  agreed  to  in  the  usual  form,  provide 
that  no  nongermane  amendment  can  be 
offered.  There  goes  another  rule  out  the 
window  because  without  unanimous-con- 
sent agreements  there  is  no  rule  of  ger- 
maneness in  the  Senate,  and  Senators 
can  offer  nongermane  amendments. 

But  once  a  time  agreement  is  entered 
into,  time  is  limited,  and  if  the  agree- 
ment is  in  the  usual  form  germane 
amendments  are  in  order,  but  nonger- 
mane amendments  are  not  in  order. 

Furthermore,  there  are  Senators  who 
control  the  time,  and  they  can  yield 
from  their  time  on  any  amendment  or 
motion,  and  unless  a  Senator  gets  time 
from  one  of  the  Senators  in  control  he 
cannot  even  speak  unless  he  offers  an 
amendment  and  gets  himself  some  time 
on  that  amendment.  He  may  withdraw 
it  later  or  make  a  motion  of  some  kind, 
and  time  on  motions  has  been  provided 
for  in  the  agreement.  But  unless  he  re- 
sorts to  some  action  of  that  kind  he  can- 
not even  speak.  He  has  to  get  from  this 
Senator  or  that  Fenator,  the  managers 
in  control  of  the  time,  time  on  which  to 
speak.  If  he  suggests  absence  of  a  quo- 
rum, until  all  time  has  expired,  he  can- 
not even  suggest  the  absence  of  a  quorum 
unless  someone  gives  him  time  or  unless 
by  unanimous  consent  of  the  Senate  the 
time  will  not  be  charged. 

Now,  the  distinguished  Senator  from 
Nevada  has  many  times  sat  in  this  chair 
as  manager  of  a  bill.  He  has  yielded  time 
under  time  agreements,  and  he  has 
known,  and  he  knows  today,  I  say  most 
respectfully,  that  In  those  situations 
where  there  are  time  agreements  that 
Senators  cannot  suggest  the  absence  of 
a  quonmi  without  his  yielding  time  or 
the  manager  on  the  other  side  yielding 
time  or  the  Senate  gives  Its  consent  that 
the  time  will  not  be  charged. 

That  is  what  the  Chair  has  done  today. 
The  Chair  has  simply  ruled,  in  accord- 
ance with  all  of  the  precedents  of  the 
Senate  heretofore,  and  In  accordance 
with  logic,  because  If  it  were  not  so  time 
agreements  would  really  be  worthless  as 
Senators  could  come  In  at  any  time 
where  there  was  a  time  agreement,  and 
say,  "I  suggest  the  absence  of  a  quonmi," 
and  It  would  not  be  charged  aga'rst  any- 
body, and  that  would  enable  a  filibuster 
even  under  a  time  agreement. 

So  I  do  not  care  to  argue  the  case 
further.  I  simply  wanted  to  state  that  I 
hope  the  Senator  would  withdraw  his 


appeal.  If  he  does  not  withdraw  It  I  will 
respectfully  move  to  table  in  order  to 
get  the  matter  behind  us. 

Mr.  TSONQAS  addressed  the  Chair. 

Mr.  ROBERT  C.  B'YRD.  I  do  not  yield 
the  floor  as  yet. 

Mr.  GRAVEL.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GRAVEL.  I  think  the  majority 
lesider  has  given  an  unusual  dissertation 
of  the  rules  In  this  regard. 

I  do  share  the  same  view  as  the  Sena- 
tor from  Nevada,  and  I  think  many  other 
Senators  probably  would. 

Many  times  we  enter  into  time  agree- 
ments in  good  faith  because  we  want  to 
accommodate  the  difficult  task  of  the 
leadership,  which  is  to  get  the  flow  of 
activities  going.  It  is  a  thankless  task 
that  the  Senator  from  West  Virginia 
has. 

But  I  think  we  are  struck  when  the 
point  is  raised  by  this  anomaly  that  the 
time  agreements  can  be  entered  into 
when  Senators  who  are  not  here  sire  not 
parties  to  it,  and  it  is  impossible  for  all 
Senators  to  be  here  all  the  time  to  suffer 
the  dialog  of  time  agreements,  and  so 
automatically,  because  of  this  process  of 
effecting  the  flow  of  business  or  the 
exigencies  of  that  requirement,  we  dis- 
enfranchise ourselves  from  the  full 
flower  of  our  prerogatives. 

And  I  can  understand  from  the  ma- 
jority leader's  side  why  that  is  neces- 
sary. But.  from  the  Members'  side.  I 
think  that  that  not-thought-of  effect — 
and  T  had  not  thought  of  it  until  now 
and.  quite  obviously,  the  distinguished 
Senator  from  Nevada  (Mr.  Cawwok), 
who  has  been  the  chairman  of  the  Rules 
Committee  for  some  time,  had  not 
thought  of  It.  either. 

So  I  feel  for  that  reason  I  would  press 
my  appeal  and  for  another  reason.  Mr. 
President,  which  is  that  we  entered  Into 
an  agreement  In  February.  I  entered 
into  it  in  good  faith  and  I  have  made 
every  attemot  to  stay  within  that  agree- 
ment. But  I  must  say  that  the  debate 
that  I  witnessed  today  on  my  amend- 
ment Is  not  in  keeping  with  the  faith 
that  was  put  forth  in  agreeing  to  the 
time  agreement. 

■When  one  agrees  to  a  time  agreement, 
one  submits  to  what  he  suspects  to  be  a 
reasonable  debate  during  that  con- 
strained time.  And  If  the  claim  Is  to  be 
made  of  dllatorlness.  whatever  color  It 
is,  then  one  should  know  that. 

So  I  have  been  put  on  notice  by  the 
actions  of  the  managers  of  this  legisla- 
tion that  the  game  Is  dllatorlness  and 
so  I  can  only  respond  In  kind,  and  I  do 
it  with  great  chagrin.  I  will  do  It  with- 
out discommoding  or  trying  to  discom- 
mode Members  and  tH«»  leader  8«  mini- 
mally as  possible  and  certainly  .  dying 
within  the  narrow  constraints  of  this 
legislation. 

I  indicate  my  desires  to  do  that  be- 
cause of  my  good  will  and  the  fairness 
that  the  leader  has  shown  thus  far  and 
throughout  these  deliberations  and  what 
he  continues  to  show. 

Mr.  ROBERT  C.  B'YRD.  Mr.  President, 
I  thank  the  Senator. 
May  I  say  that  I  hope  that  there  would 
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be  no  dllatorlness  on  the  part  of  any 
Senator.  I  have  not  seen  any  dllatorlness 
up  to  this  point. 

If  the  Senator  from  Alaska  is  saying 
that  Senators  on  the  (H>P06lte  side  of  his 
amendment,  those  who  oppose  his 
amendment  are  not  debating  it,  I  hope 
they  would  debate  his  amendment.  There 
is  time  on  both  sides  and  I  hope  they 
would. 

But  I,  of  course,  cannot  dictate  to  any 
Senator  as  to  whether  he  ought  to  stand 
up  and  speak  or  whether  he  should  sit 
down.  I  hope  there  would  be  that  free- 
flow debate. 

If  that  is  what  the  Senator  is  con- 
cerned about,  I  hope  the  Senators  who 
oppose  his  amendment  would  oblige  him 
and  utilise  time  in  doing  that. 

Mr.  TSONGAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  TSONGAS.  Mr.  President,  the 
argument  has  been  made  twice  that  we 
are  engtiged  in  dilatory  tactics.  I  would 
like  the  Record  to  at  least  reflect  the 
truth,  which  I  hope  will  not  set  a  prece- 
dent on  this  bill. 

First  of  all,  I  indicated,  even  though 
the  opposition  had  an  hour,  that  we 
did  not  intend  to  use  up  the  hour.  I  have 
Ave  points  I  wish  to  make  in  response  to 
the  amendment.  It  will  take  me  10 
minutes. 

It  is  my  desire  to  have  my  10  minutes 
as  close  to  the  end  as  possible.  Otherwise. 
I  am  in  a  position  where  I  have  to  say 
the  same  thing  six  times.  I  would  flnd 
that  displeasing  and  I  suspect  my  col- 
leagues would  feel  the  same  way. 

I  offered,  since  I  am  only  going  to  use 
up  10  minutes,  to  yield  back  40  minutes 
of  my  time,  which  is  hardly  a  dilatory 
tactic— if  it  is.  I  better  go  back  to 
school — in  exchange  for  the  Senator 
yielding  back  30  minutes,  at  which  point 
we  would  both  have  15  minutes  and  we 
could  make  our  closing  arguments.  That 
was  not  agreed  to. 

So  I  was  prepared  and  I  made  the  offer 
that  1  hour  and  10  minutes  of  the 
Senator's  time  would  be  yielded  back.  It 
was  not  agreed  to.  And  I  am  dilatory? 

I  have  five  arguments  to  make  against 
the  amendment.  I  will  make  it  at  what  I 
feel  to  be  at  the  end  of  the  debate.  Other- 
wise, I  am  in  the  position  of  having  to  re- 
peat it.  That  Is  in  no  one's  interest. 

But  to  suggest  that  somehow  speaking 
for  10  minutes  rather  than  60  is  dilatory 
Is  a  strange  definition  of  the  term 
"dilatory." 

I  would  also  point  out  to  my  colleagues 
to  go  back  and  read  the  Record  from 
yesterday  when  I  suggested  we  were  go- 
ing to  end  up  doing  this.  No  one  believed 
me.  Maybe  they  will  as  the  day  wears  on. 

Mr.  GRAVEL  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  someone  waiting  in  my  office. 
I  need  to  go  to  my  ofHce. 

I  would  like  to  dispose  of  the  appeal. 
I  hope  the  Senator  would  withdraw  it. 
Would  he  be  willing  to  vote  by  a  voice 
vote? 

Mr.  GRAVEL.  Mr.  President.  I  apolo- 
gize for  imposing  upon  the  leader's  time 
and  his  guests. 

I  would  only  say.  on  the  basis  of  argu- 
ment and  in  appealing  to  the  sense  of 


fairness  of  the  leader,  that  the  tactic 
here  is — what  is  going  on,  I  have  had 
several  Senators  tell  me  that  they  have 
been  asked  by  the  sportsmen's  organiza- 
tions that  are  very  interested  in  this 
legislation  and  that  they  would  have  a 
perfecting  amendment.  I  do  not  know  of 
more  than  two  or  three  Senators,  at 
most,  that  would  do  that. 

In  their  exercising  that  right,  I  do  not 
think  that  would  be  undue  delay.  But 
what  is  afoot  here  by  the  managers  of 
the  bill  is  an  attempt  to  let  the  time 
bleed  out  on  my  side  and  then  they  would 
have  their  time.  They  would  then  bleed 
out  their  time,  and  they  would  move  to 
table,  which  would  preclude  the  proposal 
of  any  perfecting  amendment. 

Mr.  ROBERT  C.  BYRD.  WIU  the  Sen- 
ator allow  me  to  interpolate  right  there? 

Mr.  GRAVEL.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  heard  the 
Senator  from  Washington  (Mr.  Jackson > 
on  yesterday  say  he  would  be  glad  to 
yield  time  to  the  Senator  from  Alaska. 
Mr.  Gravel.  I  have  heard  that  willing- 
ness expressed  on  the  part  of  at  least 
that  Senator  to  yield  time  to  the  Senator. 
Because  on  yesterday,  as  I  understood 
the  Senator  from  Alaska,  the  Senator 
from  Alaska  was  desirous  of  additional 
time  on  the  amendment.  So  much  for 
that. 

Mr.  GRAVEL.  Mr.  President,  let  me 
say  to  the  leader  that  if  that  is  the  case. 
I  ask  unanimous  consent  that  at  least 
lour  Senators  be  permitted  perfecting 
amendments  to  my  amendment  if  they 
choose  to  exercise  that  right.  Just  foiu*. 
Those  are  just  the  people  that  have 
talked  with  me  and  they  cannot  get  a 
ctiance  to  do  that. 

Mr.  ROBERT  C.  BYRD.  Would  that  be 
in  accordance  with  the  agreement  that 
was  entered  into? 

Mr.  GRAVEL.  Yes;  very  much  so.  The 
agreement  of  February  7  permits  unlim- 
ited numbers.  I  am  not  asking  for  unlim- 
ited numbers.  I  am  asking  unanimous 
consent  that  four  Senators  may  be  able 
to  come  forward  and  offer  second  degree 
amendments  without  having  the  require- 
ment that  the  time  expire  on  the  first 
degree  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  mean  to  shut  off  the  Senator.  As 
I  have  indicated  from  the  beginning.  I 
am  only  interested  in  this  particular  ap- 
peal at  the  moment.  Inasmuch  as  I  am 
not  an  advocate  on  either  side  of  this 
matter,  I  just  want  the  Senate  to  work 
its  will  as  soon  as  possible.  I  may  vote 
against  the  bill  or  I  may  vote  for  it. 

Being  a  neutral  in  this  current  situa- 
tion. I  move  to  table  the  appesJ. 

Mr.  GRAVEL.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  siifflclent 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Byrd).  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Citurch),  the 


Senator  from  Massachusetts  (Mr.  Ken- 
nedy) ,  the  Senator  from  Louisiana  (Mr. 
Long)  .  the  Senator  from  South  Dakota 
(Mr.  McGovERN) ,  the  Senator  from  New 
York  (Mr.  MoYNmAN) ,  and  the  Senator 
from  Georgia  (Mr.  Talmadoe)  are  neces- 
sarily absent 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr.  Javits)  ,  the 
Senator  from  Idaho  (Mr.  McClure)  ,  and 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop) are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote  who  have  not  done  so? 

The  result  was  announced — yeas  91, 
nays  0.  as  follows: 

[Rollcall  Vote  No.  347  Leg.) 
YEAS— 91 
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Annstrong 

Garn 

Nunn 

Baker 

Glenn 

Pack  wood 

Baucus 

Ooldwater 

Pell 

Bayh 

Gravel 

Percy 

BeUmon 

Hart 

Pressler 

Bentsen 

Hatch 

Proxmlre 

Blden 

Hatfield 

Pryor 

Boren 

Bayakawa 

Randolph 

Bosch  wltz 

Heflln 

Rlblcoff 

Bradley 

Heinz 

Rle^le 

Bumpers 

Helms 

Roth 

Burdlck 

HolUngs 

Sarbanes 

Byrd. 

Huddleston 

Sasser 

Harry  P..  Jr. 

Humphrey 

Schmttt 

Byrd.  Robert  C.  Inouye 

Schwelker 

Cannon 

Jackson 

Simpson 

Chafee 

Jepsen 

Stafford 

Chiles 

Johnston 

Stennls 

Cochran 

Kaasebaum 

Stevens 

Cohen 

Laxalt 

Stevenson 

Cranston 

Leahy 

Stewart 

Culver 

Levin 

Stone 

Danforth 

Lugar 

Thurmond 

DeConclnl 

MaB-nuson 

Tower 

Dole 

Mathlas 

Tsongas 

Domenlcl 

Matsunaga 

Warner 

Durenberger 

Melcher 

Welcker 

Durkln 

Metzenbaum 

Williams 

Eagleton 

MltcheU 

Young 

Exon 

Morgan 

Zorlnsky 

Ford 

Nelson 

NOT  vcnNo— e 

Church 

Long 

Moynlhan 

Javits 

McClure 

Talmadge 

Kennedy 

McGovern 

Wallop 

So  the  motion  to  lay  on  the  table  the 
appeal  of  the  ruling  of  the  Chair  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  having 
voted  in  the  affirmative.  I  move  to  recon- 
sider the  vote  by  which  the  motion  was 
laid  on  the  table.  I  ask  for  the  yeas  and 
nays. 

Mr.  President.  I  have  recognition.  I 
moved  to  reconsider.  I  asked  for  the  yeas 
and  navs  on  mv  reconsideration  motion. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 
Mr.  GRAVEL.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRAVEL.  If  there  is  not  a  suffi- 
cient second,  there  is  obviously  not  a 
quorum  present.  Therefore.  I  suggest  the 
absence  of  a  quoriom  and,  under  prior 
precedent,  that  call  will  not  be  charged 
to  this  Senator. 

The  PRESIDING  OFFICER.  The 
Chair  states  to  the  Senator  that  a  denial 
of  the  yeas  and  nays  does  not  reflect  on 
whether  or  not  a  quorum  is  present.  The 


question  is  on  agreeing  to  the  motion  to 
reconsider. 

Mr.  GRAVEL.  I  raise  the  point  of  or- 
der and  appeal  the  ruling  of  the  Chair 
and  ask  for  the  yeas  and  nays  on  my 

The  PRESIDING  OFFICER.  The 
Chair  has  not  determined  what  is  the 
nature  of  the  Senator  s  appeal. 

Mr.  GRAVEL.  The  Chair  has  ruled  that 
the  quonmi  call  is  not  in  order  at  this 
time. 

The  PRESIDINO  OFFICER.  The 
Chair  did  not  rule  so. 

Mr.  GRAVEL.  I  apologize  to  the  Chair, 
then.  I  was  being  presumptive. 

I  asked  the  Chair  about  denial  or  the 
lack  of  a  second  being  apparent,  empiri- 
cal evidence  of  the  lack  of  a  quorum; 
then  I  suggested  the  absence  of  a  quo- 
rum.Under  the  precedent  made,  just  a 
few  moments  ago  and  yesterday's  prece- 
dent, that  quorimi  would  not  be  chsirged 
to  any  Member. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

QUORUM    CAIX 

Mr.  GRAVEL.  Mr.  President,  I  suggest 
the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

ITie  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimou?  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAVEL.  Reserving  the  right  to 
object 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  not  reserve  the  right  to  object, 
since  debate  is  not  in  order  during  a 
rollcall. 

Is  there  objection? 

Mr.  GRAVEI..  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  clerk  will  continue  the  call  of  the 
roU. 

The  assistant  legislative  clerk  con- 
tinued and  concluded  the  call  of  the  roll, 
and  the  following  Senators  answered  to 
their  names : 


[Quorum  No.  19 


Baker 

BaucuB 

Bayh 

Biden 

Bosch  wltz 

Bradley 

Bumpers 

Byrd.  Robert  C. 

CiUver 

DeConclnl 


Durkin 

Ford 

Ooldwater 

Gravel 

Hatch 

Hatfield 

Inouye 

Jackson 

Jepsen 

Levin 


Leg] 
Mathias 
Metzenbaum 
Nunn 
Pell 

Rlblcoff 
Stevens 
Tsongas 
Warner 


The  PRESIDING  OFFICER.  A 
quorum  is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  in- 
structed to  direct  the  attendance  of  ab- 
sent Senators. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

Mr.  GRAVEL.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  instruction  of 
the  Sergeant  at  Arms. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


The  PRESIDINO  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  to  instruct  the  Sergeant  at 
Arms  to  direct  the  attendance  of  absent 
Senators.  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roU. 

Ilie  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  South 
Dakota  (Mr.  Mc(3overn),  the  Senator 
from  New  York  (Mr.  Moyndian)  ,  and  the 
Senator  from  Georgia  (Mr.  Talmadge) 
are  necessarily  absent. 

Mr.  STEVENS.  I  aimounce  that  the 
Senator  from  Minnesota  (Mr.  Bosch - 
wiTz),  the  Senator  from  New  York  (Mr. 
JAvrrs),  the  Senator  from  Idaho  (Mr. 
McClure)  .  and  the  Senator  from 
Wyoming  (Mr.  Wallop)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  (Mr. 
Boren)  .  Is  there  any  other  Senator  who 
desires  to  vote? 

The  result  was  announced — yeas  87. 
nays  3,  as  follows: 

(Rollcall  Vote  No.  34B  Leg.] 
YEAS— 87 


Armstrong 

Baker 

Baucus 

Bayh 

BeUmon 

Bentsen 

Biden 

Boren 

Bradley 

Bumpers 

Burdick 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Chafee 
Chiles 
Cochran 
Cohen 
Cranston 
Culver 
Danforth 
DeConclnl 
Dole 

Domenlcl 
Durenberger 
Durkln 
Eagleton 
Exon 
Ford 


Oarn 

Glenn 

Gravel 

Hart 

Hatch 

Hatfield 

Hayakawa 

Hefiin 

Heinz 

Helms 

HolUngs 

Huddleston 

Humphrey 

Inoujre 

Jackson 

Jepsen 

Johnston 

Kassebaum 

Liaxalt 

Leahy 

Levin 

Lugar 

Magnuson 

Mathlas 

Matsunaga 

Me'.cher 

Metzenbaum 

Mitchtil 

Morgan 

Nelson 


Nunn 
Packwood 

Tcui 

Percy 

Pressler 

Pryor 

Randolph 

Rlblcoff 

Rlegle 

Roth 

Sarbanes 

Sasser 

Schmitt 

Schwelker 

Simpson 

Stafford 

Stennls 

Stevens 

Stevenson 

Stewart 

Stone 

Thurmond 

Tower 

Tsongas 

Warner 

WlUlams 

Young 

Zorlnsky 


Ooldwater 


Boschwitz 
Church 
Javits 
Kennedy 


NAYS— a 

Proxmlre  Welcker 

NOT  VOTINO— 10 

Long  Talmadge 

McClure  Wallop 

McOovem 
Moynlhan 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is 
now  present. 

Mr.  GRAVEL.  Mr.  President,  I  move  to 
table  the  reconsideration  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Is  there  a  sufficient  second  on  the  mo- 
tion to  table? 

Is  there  a  sufficient  second? 

Senators,  please  raise  your  hands  so 
the  Chair  can  see. 


There  is  not  a  sufficient  second. 

Mr.  GRAVEL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  The  or- 
der for  the  quorum  had  been  rescinded 
prior  to  the  objection. 

The  motion  recurs  on  the  motion  to 
table  the  motion  to  reconsider. 

Mr.  GRAVEL.  The  question  is  on  the 
motion  to  table.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  GRAVEL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

Mr.  METZENBAUM.  Mr.  President,  a 
point  of  order.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  METZENBAUM.  Mr.  President,  a 
quorum  call  is  not  in  order  at  this  point 
There  has  been  no  intervening  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GRAVEL.  Mr.  President,  the  rule 
Is  very  clear,  that  before  a  vote  we  can 
ask  for  a  quorum. 

Mr.  METZENBAUM.  The  Senator 
from  Alaska  has  had  his  quorum  call. 

Mr.  GRAVEL.  Mr.  President,  a  quorum 
was  not  established. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Ohio  is  correct,  there  had  been 
no  intervening  business.  The  quorum 
call  was  made  and  the  question  would 
then  recur  on  the  motion  to  reconsider 
the  motion  to  table. 

Mr.  GRAVEL.  Mr.  President 

Mr.  MELCHER.  Mr.  President,  a  par- 
liamentary inquiry.  

The  PRESIDINa  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  MELCHER.  Mr.  President,  my  In- 
terest Is  not  in  prolonging  this,  but  my 
Interest  is  whether  or  not  we  are  setting 
a  different  precedent  than  had  been  set 
before.  A  quorum  was  not  established, 
and  the  yeas  and  nays  were  asked  for. 
Even  though  they  were  asked  for  a  sec- 
ond time  since  a  quorum  was  not  estab- 
lished, a  call  for  a  quorum  is  still  In  or- 
der. My  parliamentary  inquiry  is:  Is  that 
not  correct?  ^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  not  correct  because  the  proceed- 
ings under  the  quorum  call  were  dis- 
pensed with  by  unanimous  consent,  ob- 
jection not  having  been  made.  The  quM- 
tion  now  is  on  the  motion  to  table  the 
motion  to  reconsider. 

Mr.  MELCHER.  Mr.  President.  I  think 
we  might  be  getting  into  a  precedent  we 
do  not  want  to  establish.  The  request  for 
a  quorum  does  not  fall  aside  because 
there  was  no  intervening  business. 

The  PRESIDING  OFFICER.  The  call 
for  the  quorum  was  entered  and  then 
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the  quorum  call  dispensed  with  by 
unanimous  consent. 

Mr.  MELCHER.  And  a  new  request  for 
a  quorum  was  made.       

The  PRESIDINO  OFFICER.  There 
had  been  no  Intervening  business  after 
the  request  for  the  quorum. 

Mr.  GRAVEL.  Mr.  President.  I  raise 
a  point  of  order.  A  timely  request  was 
made  and,  therefore,  I  appeal  the  ruling 
of  the  Chair  and  ask  for  the  yeas  and 
nays  on  the  appeal.      

The  PRESIDINO  OFFICER.  Is  there 
a  sufBdent  second?  There  Is  not  a  suffl- 
cimt  second. 

Mr.  QRAVEL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

Mr.  METZENBATJM.  Mr.  President,  a 
point  of  order. 

Mr.  TSONGAS.  Mr.  President,  regular 
order.  

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  will  state  his  point 
of  order. 

Mr.  GRAVEL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonim.  I  made 
a  point  of  order.  "ITie  point  of  order  is 
being  appealed.  I  requested  the  yeas  and 
nays.  We  bltb  about  to  have  a  vote  and 
I  am  entitled  to  have  a  quorum  call 
prior  to  a  vote.  So  I  suggest  the  absence 
of  a  quonmi.  

The  PRESIDING  OFFICER.  The  Sen- 
ator appeals  the  ruling  of  the  Chair 
which  ccHistitutes  intervening  business. 
■nierefore,  the  clerk  will  call  the  roll. 

The  assistant  legislative  cleric  called 
the  roD,  and  the  following  Senators 
answered  to  their  names. 

[Quorum  No.  30  Leg.] 


The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  86, 
nays  5,  as  follows: 

[Rollcall  Vote  No.  348  Leg.) 
YEAS — 86 


Baker 

Hatfield 

Riegle 

Baucua 

Helms 

Sartmnes 

Boren 

HolllnKs 

Thurmond 

Dole 

Humphrey 

Tsonsaa 

Durkln 

Jackson 

Warner 

Qravel 

Mel  Cher 

H»rt 

Metzenbaum 

The  PRESIDING  OFFICER.  A  quo- 
rum is  not  present.  The  clerk  will  call 
the  names  of  the  absent  Senators. 

Mr.  JACKSON.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  instructed 
to  request  the  presence  of  absent  Sen- 
ators, and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  su£Qcient  second?  There  is  a  suflQcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Washington.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  leglslaUve  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd),  the  Senator  from  Idaho  'Mr. 
Church)  .  the  Senator  from  Massachu- 
setts (Mr.  Kknnedy).  the  Senator  from 
Louisiana  (Mr.  Long)  ,  the  Senator  from 
New  York  (Mr.  Moynihan),  and  the 
Senator  from  Georgia  (Mr.  Talmadce) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr.  Javtts), 
the  Senator  from  Idaho  (Mr.  McClure)  . 
and  the  Senator  from  Wyoming  (Mr. 
Wallop)   are  necessarily  absent. 


Armstrong 

Ford 

Nelson 

Baker 

Glenn 

Nunn 

Baucua 

Gravel 

Pack  wood 

Bayh 

Hart 

Pell 

BeUmon 

Hatch 

Percy 

Bentsen 

Hataeld 

Pressler 

Blden 

Heflln 

Pryor 

Boten 

Heinz 

Randolph 

Boschwltz 

Helms 

Rlblcoff 

Bradley 

HoUlngs 

Rlegle 

Bumpers 

Huddleeton 

Roth 

Burdtck 

Humphrey 

Barbanes 

Byrd, 

Inouye 

Sasser 

Harry  F.,  Jr. 

Jackson 

Schmitt 

Cannon 

Jepsen 

Schwelker 

Chalee 

Johnston 

Simpson 

Chiles 

Kassebaum 

S. afford 

Cochran 

Laxalt 

Stennls 

Cohen 

Leahy 

Stevens 

Cranston 

Levin 

Stevenson 

CXilver 

Lugar 

Stewart 

Danforth 

Magnuson 

Stone 

OeConclnl 

Mathlas 

Thurmond 

Dole 

Matsunaga 

Tower 

Domenlcl 

McGovem 

Tsongas 

Durenberger 

Me. Cher 

Warner 

Durkin 

Metzenbaum 

WUllams 

Eagleton 

MltchaU 

Young 

Exon 

Morgan 

NAYS— 6 

Zorlnsky 

Gam 

Hayakawa 

Welcker 

Ooldwater 

Proxmlre 

NOT  VOTING— 9 

Byrd,  Robert  C 

.  Kennedy 

Moynlhan 

Church 

Long 

Talmadge 

Javlts 

McClure 

WaUop 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is  now 
present. 

The  Chair  states  that  it  has  carefully 
reconsidered  its  ruling  on  the  point  of 
order  raised  by  the  Senator  from  Ohio. 
The  Chair  will  correct  its  ruling  to  rule 
that  the  point  of  order  was  well  taken, 
that  a  quorum  had  not  been  established. 

So  that  the  Chair  will  be  clearly  un- 
derstood, the  ruling  is  based  upon  a  prec- 
edent which  is  not  directly  in  point  but 
which  the  Chair  believes  is  analogous, 
and  which  was  established  on  May  29, 
1908,  appearing  at  page  7181  of  the  Con- 
gressional Record  of  that  date. 

The  Chair  stated — and  I  quote  from 
page  642,  "Senate  Procedure": 

A  quorum  having  been  announced,  the  sug- 
gestion of  the  absence  thereof  Is  not  In  or- 
der until  there  has  been  some  transaction  of 
business. 

In  this  case,  a  quorum  had  not  been 
announced,  as  the  call  for  the  quorum 
had  been  dispensed  with  prior  to  the 
ascertaining  of  a  quonun  being  present. 

So  that  the  Chair  niles  that  the  point 
of  order  was  well  taken,  since  a  quorum 
had  not  been  ascertained  and  a  quorum 
had  not  been  announced.  Had  a  quorum 
been  announced,  the  second  call  for  the 
quonmi  would  not  have  been  in  order. 

Mr.  GRAVEL.  Mr.  Preslden>„  I  t.ish  to 
thank 

Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary  inquiry. 

The     PRESIDING     OFFICER.     The 
Senator  from  Alaska. 
Mr.  GRAVEL.  Mr.  President,  I  will  be 


happy  to  yield  to  the  distinguished  Sen- 
ator from  Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  GOLDWATER.  Mr.  President.  I 
rise  to  ask  a  parliamentary  question.  I 
believe  I  know  the  answer 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  I  not  yield  on 
my  time.  

Mr.  GOLDWATER.  I  do  not  care  what 
time  you  yield  on.  I  want  to  ask  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
think  I  know  the  answer,  but  maybe  there 
is  something  in  the  precedents  that 
would  allow  this. 

We  are  trying  to  hold  an  Intelligence 
meeting  on  one  of  the  most  important 
subjects  we  have  had  all  year,  and  we 
cannot  hold  that  meeting  with  this  kind 
of  stuff  going  on. 

What  I  ask  is  this:  Is  it  possible  that 
members  of  the  Intelligence  Committee 
could  attend  the  meeting  I  am  referring 
to  and  not  have  a  missed  vote  charged 
against  them? 

Mr.  GRAVEL.  Mr.  President,  a  parlia- 
mentary inquiry.  I  hope  that  is  not 
charged  to  my  time.    

The  PRESIDING  OFFICER.  The  time 
is  not  being  charged. 

Mr.  GRAVEL.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Chair 
Is  obliged  to  inform  the  Senator  from 
Arizona  that  a  Senator  would  have  to  be 
present  in  the  Chamber  for  his  name  to 
be  listed  as  present  and  recorded  as  vot- 
ing when  the  roll  is  called. 

Mr.  GOLDWATER.  I  thought  that 
would  be  the  answer.  I  thought  there 
might  be  an  exception,  in  view 

The  PRESIDING  OFFICER.  Under 
riile  XII,  paragraph  1,  even  a  motion  to 
suspend  this  rule  would  not  be  in  order, 
and  the  Presiding  Officer  is  not  allowed, 
under  that  rule,  to  entertain  any  request 
to  suspend  it  by  unanimous  consent. 

Mr.  GOLDWATER.  I  ask  unanimous 
consent  that  the  members  of  the  Intelli- 
gence Committee  be  allowed  to  conduct 
this  most  important  meeting  without 
having  a  missed  roUcall  charged  against 
them. 

The  PRESIDING  OFFICER.  Will  the 
Senator  clarify  his  request?  Is  the  Sena- 
tor asking  that  the  roilcall  indicate  that 
the  Members  are  present? 

Mr.  GOLDWATER.  That  is  correct. 

The  PRESIDING  OFFICER.  That 
would  be  included  imder  the  rule.  Under 
rule  xn,  paragraph  1,  which  the  Chair 
has  read,  the  Chair  could  not  entertain 
that  request. 

Mr.  GOLDWATER.  Even  under  a 
unanimous-consent  request? 

The  PRESIDING  OFFICER.  Even  un- 
der a  unanimous-consent  request.  The 
rule  specifically  says: 

No  motion  to  suspend  this  rule  shall  be  m 
order,  nor  shall  the  Presiding  Officer  enter- 
tain any  request  to  suspend  It  by  unanimous 
consent. 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
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Mr.  GOLDWATER.  I  yield. 

Mr.  HATFIELD.  I  suggest  that  if  we 
could  keep  51  Members  in  the  Chamber 
for  the  next  few  minutes  to  see  what  the 
next  move  of  the  Senator  from  Alaska 
is,  we  might  avoid  at  least  a  quonun  call 
and  get  down  to  something  substantive 
and  find  out  exactly  where  we  are  for  the 
remainder  of  the  afternoon.  But  when 
we  have  such  quorum  calls  and  everyone 
disappears,  it  is  very  legitimate  to  put 
in  another  quorum  call.  However,  if  we 
could  hold  51  Members  here  for  just  a 
little  while,  to  see  what  the  next  move 
is,  we  might  be  able  to  give  the  Senator 
from  Arizona  a  better  understanding  of 
what  is  going  to  happen  for  the  remain- 
der of  the  afternoon. 

Mr.  GOLDWATER.  I  thank  the  Sena- 
tor. 

I  merely  want  to  say — and  I  know 
what  the  answer  is  going  to  be — that  we 
are  going  out  of  business  tomorrow.  I 
do  not  know  when  this  important  busi- 
ness of  America  is  going  to  be  taken  care 
of.  I  cannot  disclose  it,  but  we  are  all 
going  to  be  mighty  sorry  that  we  engaged 
in  this  horseplay  all  afternoon  and  not 
the  business  of  America. 

Mr.  HATFIELD.  I  agree  with  the  Sen- 
ator from  Arizona. 

(Applause  in  the  galleries.) 

The  PRESIDING  OFFICER.  The  gal- 
leries will  be  in  order. 

Mr.  TSONGAS  and  Mr.  GRAVEL  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  GRAVEL.  Mr.  President.  I  am  very 
sympathetic  to  the  Senator  from  Ari- 
zona. I  fully  understand  that,  and  I  am 
sure  he  is  doing  important  business  up 
there.  I  felt  that  we  were  about  to  do 
some  important  business  today,  but  the 
committee  refused  to  debate  the  process 
and  merely  wanted  to  bleed  out  the  time 
In  a  very  dilatory  fashion.  So  they  ini- 
tiated the  dilatory  approach,  and  we  are 
just  having  more  of  that. 

I  believe  it  is  important  for  the  defense 
of  this  country  that  we  get  as  much 
American  oil  and  gas  as  possible.  I  be- 
lieve it  is  £ilso  important  to  the  defense 
of  this  country  that  we  not  be  dependent 
upon  South  Africa  and  we  not  be  de- 
pendent upon  the  Soviet  Union  for  vital 
minerals,  minerals  that  exist  In  Alaska 
and  minerals  that  are  locked  up  by  this 
legislation. 

So  I  say  to  my  colleague  that  I  do  not 
know  the  important  business  that  the 
Committee  on  Intelligence  has  taken  up 
today,  but  I  do  know  the  important  busi- 
ness of  this  body,  and  that  important 
business  is  to  make  a  judgment  as  to 
whether  or  not  the  Senate  will  pass  a  law 
locking  up  more  than  50  million  acres 
of  sedimentary  basin. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  srleld? 

Mr.  GRAVEL.  Not  on  my  time. 
Mr.  GOLDWATER.  Then,  whv  do  you 
not  let  us  get  the  job  done?  You  can 
parliamentary  this  thing  all  over  the  lot. 
We  know  you  can  do  it. 

Mr.  GRAVEL.  Mr.  President,  I  am  very 
persuaded  by  the  Senator  from  Arizona: 
and  it  is  because  of  his  powers  of  persua- 
sion upon  me  that  I  now  make  a  point 
of  order  on  the  ruling  of  the  Chair  and 


appeal  the  ruling  of  the  Chair,  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Which 
point  of  order? 

Mr.  GRAVEL.  The  point  of  order  the 
Chair  made  with  respect  to  the  Senator 
from  Arizona,  wherein  the  Senator  from 
Arizona  made  a  unanimous-consent  re- 
quest that  the  Intelligence  Committee 
could  meet  and  still  have  their  votes 
counted  as  if  they  were  here.  I  sun  per- 
suaded that  the  Senator  from  Arizona 
has  made  a  fine  argmnent. 

I  know  that  there  are  many  secret 
things  they  are  doing  that  they  have  to 
get  done  today.  I  hesitate  to  call  for  a 
secret  session  to  go  Into  that;  but,  absent 
that,  I  merely  ask  for  an  appeal  from 
the  ruling  of  the  Chair. 

The  PRESIDING  OFFICER.  The  Chair 
will  have  to  rule  on  the  point  of  order 
first.  The  Chair  rules 

Mr.  GOLDWATER.  Mr.  President,  I 
withdraw  my  request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  withdrawn  it. 

Mr.  GRAVEL.  A  ruUng  on  a  point  of 
order  is  not  debatable.  The  Chair  c€un 
rule  on  the  point  of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  stated  a  parlia- 
mentary inquiry  rather  than  raising  a 
point  of  order,  so  he  has  not  stated  a 
point  of  order,  and  the  inquiry  has  been 
answered. 

Mr.  GRAVEL.  Mr.  President,  I  might 
say  to  thei»residing  OflBcer  most  respect- 
fully I  know  the  Senator  from  Arizona 
would  not  make  a  point  of  order.  The 
Senator  from  Alaska  made  the  point  of 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  now  makes  the  point  of 
order. 

Mr.  GRAVEL.  I  make  the  point  of  or- 
der that  the  Chair  ruled  in  error  on  the 
rights  of  the  Senator  from  Arizona  in  his 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  The  Chair 
has  made  no  ruling. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Chair 
has  merely  answered  an  Inquiry. 

Mr.  GRAVEL.  The  Chair  ruled. 

Mr.  TSONGAS  addressed  the  Chair. 

Mr.  GRAVEL.  I  ask  the  clerk  to  re- 
read— if  I  have  the  floor.  I  am  addressing 
the  Chair. 

Mr.  JACKSON.  Let  us  have  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GRAVEL.  As  I  understood  it,  I 
heard  the  Senator  ask  for  unanimous 
consent  and  the  unanimous  consent  was 
ruled  out  of  order.  I  make  a  point  of 
order  of  that  action. 

Mr.  JACKSON.  He  has  withdrawn 
that.  

Mr.  HATFIELD.  Mr.  President,  a 
point  of  order. 

Mr.  JACKSON.  Mr.  President,  a  point 
of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JACKSON.  The  Senator  from 
Arizona  withdrew  the  unsmlmous-con- 
sent  request.  Am  I  not  correct? 

Mr.  GRAVEL.  Mr.  President.  It  was 
withdrawn  after  the  Chair  ruled  that 
the  unanimous-consent  was  out  of  order. 


The  PRESIDING  OFFICER.  The 
Chair  will  state  that  it  was  an  inquiry 
request  which  was  withdrawn  and  the 
Chair  never  entered  a  formal  ruling 
upon  it. 

Several  Senators  addressed  the  Chair, 

The  PRESmmo  OFFICER.  The  Sen- 
ator from  Alaska  retains  the  floor. 

Mr.  GRAVEL.  Mr.  President,  I  make 
the  point  of  order  on  the  Information 
that  was  given  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  not  make  a  point  of  order 
unless  the  Chair  has  entered  a  ruling. 
The  Chair  has  not  entered  a  ruling. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Intelli- 
gence Committee  be  permitted  to  meet 
during  the  deliberations  and  that  their 
absence  in  the  course  of  rollcalls  not  be 
counted  on  the  Record. 

The  PRESIDING  OFFICER,  The 
Chair  will  nUe  that  request  is  out  of 
order  under  rule  XII. 

Mr.  GRAVEL.  Mr.  President,  I  make 
a  point  of  order  of  the  Chair's  ruling 
and  appeal  it  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  BUMPERS  addressed  the  Chair. 

Mr.  GRAVEL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAVEL.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr.  GRAVEL.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  ijostructed 
to  compel  the  attendance  of  absent 
Senators. 

Mr.  HATFIELD.  The  Senator  is  out  of 
order. 

The  PRESIDING  OFFICER  (Mr.  Bau- 
cus) .  Will  the  Senator  please  repeat  his 
request? 

Mr.  GRAVEL.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instructed 
to  compel  the  attendance  of  absent  Sen- 
ators, and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent — I  have  two  remain- 
ing amendments,  major  amend- 
ments  

The  PRESIDING  OFFICER.  A  quorum 
call  is  presently  in  progress  and  debate 
is  out  of  order.  The  pending  question  Is 
on  agreeing  to  the  motion  ^o  instruct 
the  Sergeant  at  Arms  to  compel  the  at- 
tendance of  absent  Senators.  (Putting 
the  question.) 

Mr.  GRAVEL.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  not  a  suffi- 
cient second. 
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The  question  is  on  agreeing  to  the  mo- 
tion of  the  Senator  from  Alaslia.  ( Puttir.g 
the  question.) 

The  motion  of  the  Senator  from 
Alaska  was  rejected.  

The  PRESIDINO  OFFICER.  The  clerk 
will  continue  to  call  the  roll. 

The  legislative  clerk  continued  the  call 
of  the  roll. 

After  some  delay,  the  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names : 


[Quorum  No.  31 

Leg] 

AimMtrong 

Oam 

Nelson 

Baker 

aienn 

Nunn 

Baucua 

Oold  water 

Packwood 

Bayh 

Gravel 

PeU 

BaUmon 

Hart 

Percy 

Bantxn 

Hatch 

Pr  easier 

Btden 

Hatfleld 

Pro  xm  Ire 

Bonn 

Hayakawa 

Pryor 

Boachwlts 

Heflln 

Randolph 

Bradley 

Heln2 

Rlblcoff 

BtunpetB 

Helms 

Rlegle 

Burdlck 

HoUlngn 

Roth 

Bynt 

Huddleston 

Sarbanea 

Harry  P..  Jr. 

Humphrey 

Sasser 

Byrd,  Robert  C 

.  Inouye 

Schmltt 

CanDon 

Jackson 

Schwetker 

Cbafee 

Jepsen 

Simpson 

Chllea 

Johnston 

Stafford 

Codiran 

Sassebaum 

Stennls 

Cohan 

Lazalt 

S  evens 

Cranston 

Leahy 

Stevenson 

Culver 

Levin 

Stewart 

Danforth 

Lugar 

Stone 

DeOondnl 

Magnuson 

Thurmond 

Dole 

Mathlas 

Tower 

Domenld 

Matsunaga 

Tsongas 

Durenberger 

MoQovem 

Warner 

Durkln 

Melcher 

Welcker 

Kagleton 

Metzeiibaum 

Williams 

faon 

Mitchell 

Young 

Ford 

Morgan 

Zorlnsky 

The  PRESIDINQ  OFFICER  (Mr. 
BoRXN) .  A  quorum  is  present. 

The  question  recurs  on  the  appeal  of 
the  ruling  of  the  Chair. 

Mr.  GRAVEL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion occurs  on  the  appeal  of  the  ruling 
of  the  Chair. 

Mr.  GRAVEL.  Mr.  President.  I  will 
not  be  very  long.  I  would  like  to  say  that 
I  have  had  trouble  getting  the  yeas  and 
nays.  I  am  concerned  about  that.  That  is 
not  a  normal  practice  around  here,  par- 
ticularly on  something  like  this,  when 
one  is  fighting  for  his  State's  rights. 

Mr.  President.  I  ask  imanimous  con- 
sent at  this  point  in  time — I  only  have 
two  major  amendments  that  I  negotiated 
under  a  time  agreement  back  in  Febru- 
ary. It  appears,  from  my  point  of  view, 
that  that  time  agreement  is  not  being 
kept  faith  with  because  of  devices  to  be 
employed  to  stop  second-degree  amend- 
ments. I  do  not  think  that  that  is  a  part 
of  the  agreem^it.  because  at  that  time — 
and  I  have  never  indicated  and  I  was 
prepared  to  limit  the  number  of  second - 
degree  amendments  I  was  prepared  to 
offer. 

So,  at  this  point  in  time,  so  this  record 
Is  abundantly  clear  as  to  what  is  going 
on,  I  asked  unanimous  consent  that  I 
have  the  yeas  and  nays,  if  on  no  other 
subject  before  this  body,  at  least  on  my 
two  amendments  that  remain. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object.  I  will  ob- 


ject to  the  request  of  any  Senator  that 
the  yeas  and  nays  be  ordered  by  unani- 
mous consent.  I  think  the  yeas  and  nays 
should  be  ordered  in  accordance  with  the 
mode  set  forth  under  the  rules. 

I  will  be  happy  to  work  with  the  Sena- 
tor in  attempting  to  get  a  vote  on  his 
amendments  and  a  vote  by  yeas  and 
nays.  I  tun  simply  saying  that  I  would 
have  to  object  to  the  Senator's  request 
that  the  yeas  and  nays  be  ordered  on  any 
amendment  or  any  motion. 

If  the  Senator  would  withdraw  that 
request 

Mr.  GRAVEL.  Mr.  President.  I  accept 
the  objection  and  feel  deeply  chagrined 
about  it,  because  normally  I  have  always 
given  the  yeas  and  nays  requested  when 
I  was  sitting  in  this  Chamber,  regardless 
of  whether  I  opposed  totally  the  person 
on  the  other  side  of  the  issue. 

So  we  have  a  little  bit  of  a  cabal  here 
where  the  Senator  is  denied  the  yeas 
and  nays  when  requested.  That  is  a  little 
bit  of  comity  that  has  been  accepted 
around  here.  I  have  seen  it  violated  sev- 
eral times  and  I  just  see  things  changing 
a  little  bit.  That  is  why  I  was  going  to 
change  things  a  Uttle  bit  and  will  con- 
tinue to  try  to  change  things  a  little  bit. 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
would  allow  me,  I  do  not  think  the  Senate 
will  deny  him  the  yeas  and  nays  on  his 
amendments.  I  do  not  think  they  will  do 
that.  I  think  what  the  Senate  is  doing 
now  is  denying  yeas  and  nays  on  what 
are  obviously  dilatory  tactics,  and  I  say 
that  with  respect  to  the  Senator. 

But  when  it  comes  to  ordering  the  yeas 
and  nays  on  his  amendments  I,  for  one, 
will  do  everything  I  can  to  help  get  him 
the  yeas  and  nays  on  the  amendments, 

Mr.  GRAVEL.  I  thank  my  colleague, 
because  I  was  personally  distressed  over 
what  I  took  as  a  lack  of  comity.  As  I 
said,  I  have  never  denied  anybody  the 
yeas  and  nays  and  never  would  as  long 
as  I  will  be  in  this  body.  Because  I 
think  that  is  a  basic  right  that  you  can 
have  an  up-or-down  vote,  rather  than 
get  shouted  or  hooted  down. 

I  thank  my  colleague.  I  understand 
the  objection  to  my  unanimous-consent 
request. 

I  would  ask  the  Chair  what  the  pend- 
ing business  is.  

The  PRESIDING  OFFICER.  The 
pending  business  is  the  question  on  the 
Senator's  appeal  of  the  ruling  of  the 
Chair. 

Mr.  GRAVEL.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  that. 

The  PRESIDING  OFFICER.  Is  there  a 
sufQcient  second? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays  on 
the  Senator's  appesd. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
who  has  the  floor? 

Mr.  GRAVEL.  Mr.  President.  I  yield  to 
the  majority  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  intend  to  move  to  table  the  ap- 
peal if  the  Senator  yields  the  floor. 


Mr.  GRAVEL.  I  do  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  hope  the  appeal  will  be  tabled  be- 
cause, obviously,  it  is  a  contravention 
of  the  rules  and  the  Chair  has  ruled 
correctly.  No  Senator  may  vote  after 
the  Chair  has  announced  the  vote  on 
any  given  matter.  The  Chair,  under  rule 
XII,  paragraph  1,  is  not  allowed  to  en- 
tertain any  unanimous-consent  request 
to  allow  a  Senator  to  vote  after  the 
Chair  has  announced  the  outcome  of  a 
vote. 

Mr.  President,  I  move  to  table 

Mr.  GRAVEL.  Will  the  Senator  yield 
for  a  second? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GRAVEL.  I  do  want  to  thank  the 
Senator  for  his  fairness. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  table  the  appeal  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  appeal  of  the  ruling  of 
the  Chair.  The  yeas  and  nays  have  been 
ordered  auid  the  clerk  will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  frwn  Idaho  (Mr.  Church),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr 
Long),  the  Senator  from  New  York 
(Mr.  MoYNiHAN) ,  and  the  Senator  from 
Georgia  (Mr.  Talmadge)  ase  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that 
the  Senator  from  New  Mexico  (Mr. 
DojcENici) ,  the  Senator  from  New  York 
(Mr.  Javtts),  the  Senator  from  Idaho 
(Mr.  McClure),  and  the  Senator  from 
Wyoming  (Mr.  Wallop)  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Heflin)  .  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  result  w&s  ajinounced — yeas  91, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  360  Leg.) 


YEAS— 91 

Armstrong 

Glenn 

Nunn 

Baker 

Goldwater 

Packwood 

Baucua 

Gravel 

PeU 

Bayh 

Hart 

Percy 

Bellmon 

Hatch 

Pressler 

Bentsen 

Hatfleld 

Proxmlre 

Blden 

Hayakawa 

Pryor 

Boren 

Heflln 

Randolph 

Bosch  wltz 

Heinz 

Rlblcoff 

Bradley 

Helms 

Rlegle 

Bumpers 

HolUngs 

Roth 

Burdlck 

Huddleston 

Sarbanes 

Byrd, 

Humphrey 

Sasser 

Harry  F..  Jr. 

Inouye 

Schmltt 

Byrd,  Robert  C 

Jackson 

Schwelker 

Cannon 

Jepsen 

Slmpaon 

Chafee 

Johnston 

Stafford 

Chiles 

Kassebaum 

Stennls 

Cochran 

Laxalt 

Stevens 

Cohen 

Leahy 

Stevenson 

Cranston 

Levin 

Stewart 

Culver 

Lugar 

Stone 

Danforth 

Magnuson 

Thurmond 

DeConclnl 

Mathlas 

Tower 

Dole 

Matsunaga 

Tsotigas 

Durenberger 

MoOovem 

Warner 

Durkln 

Melcher 

Welcker 

Eagleton 

Metzenbaum 

WUllams 

Exon 

Mitchell 

Young 

Ford 
Oam 

Morgan 
Nelson 

Zorlnsky 
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Church 

Domenld 

JavlU 


NOT  VOTINO— e 
Kennedy  Moynlhan 


Long 

McClure 


Talmadge 
Wallop 


So  the  motion  to  lay  on  the  table  the 
appeal  of  the  ruling  of  the  Chair  was 
agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  GRAVEL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call 

Mr.  JACKSON.  Mr.  President,  there  is 
a  quorum  present  and  I  ask  we  be  tallied. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators 
answered  to  their  names; 


(Quorum  No.  22  1 

t-eg) 

Baker 

Ford 

McGovem 

Bauc\i8 

Oarn 

Melcher 

Bayh 

Glenn 

M<>*»enbaum 

Boren 

Goldwater 

Mitchell 

Bosch  wltz 

Gravel 

Morgan 

Bradley 

Hart 

Rlblcoff 

Bumpers 

Hatch 

Rlegle 

Burdlck 

Hatfleld 

Sarbanes 

Byrd.  Robert  C.  Heflln 

Schmltt 

Chafee 

Rollings 

Siennlf, 

Cochran 

Humphrey 

Steyens 

Cranston 

Jackson 

Stewart 

Danforth 

Johnston 

Thurmond 

Dole 

Leahy 

Tower 

Domenlcl 

Lugar 

Tsongas 

Durkln 

Magnuson 

Warner 

Exon 

Mathlas 

Welcker 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  on  the  table  the  motion  to 
reconsider. 

Mr.  GRAVEL.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  GRAVEL.  I  suggest  the  absence  of 
a  quorum,  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  make  the  point  of  order  that  this  re- 
quest for  a  quorum  call  is  not  in  order, 
and  the  Chair  should  not  even  entertain 
the  request.  We  have  just  had  a  quorum 
call  less  than  60  seconds  ago,  and  it  has 
been  demonstrated  that  there  is  a 
quorum.  The  request  obviously  is 
dilatory. 

Mr.  GRAVEL.  Mr.  President,  I  believe 
a  Senator  can  look  around  the  room  and 
see  a  quorum  is  not  present. 

The  PRESIDING  OFFICER.  Under 
the  precedents,  the  denial  of  the  yeas 
and  nays  is  intervening  business,  and 
therefore  another  quorum  call  is  in  or- 
der. The  point  of  order  is  not  well  taken. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  did  not  say  in  my  point  of  order  that 
there  had  not  been  transaction  of  busi- 
ness. I  simply  said  that  a  quorum  wsis 
established  not  less  than  60  seconds  ago 
and  that,  obviously,  the  request  was  dila- 
tory. That  was  the  statement  I  made. 

I  withdraw  my  point  of  order. 

Mr.  GRAVEL.  I  thank  my  colleague. 

Mr.  President,  what  is  the  order  of 
business? 


The  PRESIDINO  OFFICER.  There  is 
a  request  for  a  quorum  call.  If  there  is  no 
objection,  the  clerk  will  call  the  roll. 

Mr.  GRAVEL.  I  thank  the  Chair. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

[Quorum  No.  23  Leg.] 


Baker 

Ford 

Pell 

Baucus 

Gam 

Percy 

Boren 

Goldwater 

Pryor 

Boschwltz 

Gravel 

Randolph 

Bumpers 

Hart 

Rlblcoff 

Burdlck 

Hatch 

Sarbanes 

Byrd.  Robert  C 

Ha*  field 

Sasser 

Chafee 

Heflln 

Schmltt 

Chiles 

Heinz 

Schwelker 

Cochran 

Helms 

Stennls 

Cohen 

Jackson 

Stevens 

Cranston 

Johnston 

Stevenson 

Culver 

Magnuson 

Thurmond 

Danforth 

Mathlaa 

Tower 

Dole 

McGovem 

Tsongas 

Domenlcl 

Melcher 

Warner 

Durkln 

Metzenbaum 

Welcker 

Exon 

MltcheU 

The  PRESIDING  OFFICER.  A  quo- 
rum is  present. 

The  question  is  on  the  motion  to  table. 

Mr.  GRAVEL.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  0FFIC:ER.  Is  there  a 
sufficient  second?  There  is  not  a  suffi- 
cient second. 

All  those  in  favor 

Mr.  GRAVEL.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
table. 

Mr.  GRAVEL.  The  motion  to  table  my 
reconsideration?  

The  PRESIDINO  OFFICER.  The 
question  is  on  Eigreeing  to  the  motion  to 
table  the  Gravel  motion  to  reconsider. 

Mr.  GRAVEL  addressed  the  Chair. 

Mr.  TSONGAS.  Mr.  President,  regular 
order.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
table  the  Gravel  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Tlie 
question  recurs  on  the  motion  to  table 
the  motion  to  reconsider  the  first  appeal. 

Mr.  GRAVEL.  Mr.  President,  I  ask  for 
the  yeas  and  navs  on  my  motion. 

The  PRESIDING  OFFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  GRAVEL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  question  before  the  Senate, 
may  I  ask? 

The  PRESIDING  OFFICER.  The 
Gravel  motion  to  table  the  Gravel  mo- 
tion to  reconsider  the  vote  by  which  the 
first  Gravel  appeal  was  tabled. 

Mr.  ROBERT  C.  BYRD.  So  the  ques- 
tion Is  on  the  motion  to  table  the  motion 
to  reconsider  the  vote  by  which  the  ap- 
peal was  tabled? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  offer  a  cloture  motion. 

The  PRESIDINO  OFFICER.  A  quo- 
rum call  is  In  progress. 

Mr.  ROBERT  C.  BYRD.  No  Senator 
has  answered  his  name. 

The  PRESIDINO  OFFICER.  The 
Parliamentarian  advises  that  after  a 
quorum  call  has  been  ordered.  Senators 
do  not  have  to  answer  their  name  In 
order  for  it  to  be  in  progress. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAVEL.  Reserving  the  right  to 
object,  Mr.  President,  I  will  be  happy  to 
let  the  majority  leader  file  the  cloture 
motion  and  then  proceed  to  a  quorum 
call.  I  ask  unanimous  consent  that  the 
majority  leader  be  permitted  to  file  his 
cloture  motion  and  that  the  order  for 
the  quorum  call  then  be  In  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  withhold  my  cloture  motion  for 
the  moment. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll  and 
the    following    Senators    entered    the 
Chamber  and  answered  to  their  names: 
[Quorum  No.  24  Leg.) 


Baker 

Exon 

Percy 

Boren 

Goldwater 

Stennls 

Boschwltz 

Gravel 

Stevens 

Bumpers 

Hatfleld 

Thurmond 

Byrd, 

Heflln 

Tower 

Robert  C. 

Helms 

Tsongas 

ChUes 

Jackson 

Warner 

Danforth 

Mitchell 

Domenlcl 

PeU 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present.  The  clerk  will  call  the 
names  of  absent  Senators. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be 
instructed  to  request  the  attendance  of 
absent  Senators. 

The  PRESIDING  OFFICER.  la  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia.  The  yeas 
and  nays  have  been  ordered  and  the  clo^ 
wUl  caU  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Chttrch),  the 
Senator  from  Massachusetts  (Mr.  Kxm- 
nedy)  .  the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  South  Dakota 
(Mr.  McGovERN) ,  the  Senator  from  New 
York  (Mr.  Moynihan)  ,  the  Senator  from 
Mississippi  (Mr.  Stennis),  and  the  Sen- 
ator from  Georgia  (Mr.  Talmadge)  are 
necessarily  absent. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Utah  (Mr.  Oarn)  ,  the  Sen- 
ator from  New  York  (Mr.  Javits).  the 
Senator  from  Idaho  (Mr.  McClure)  .  and 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop) are  necessarily  absent. 

The     PRESIDING     OFFICER     (Mr. 
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HoLLiHGS) .  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  83, 
nays  6.  as  follows: 

[RoUcaU  Vote  No.  351  Leg.] 
YEAS— «3 


Anastrong 

Baker 

Baucua 

Bayh 

Bellmon 

Bentaan 

Bldan 

Boachwlts 

Bradley 

Bumpers 

BurtUck 

Bynl, 

Harry  F..  Jr. 
Byrd,  Robert  C. 
Cannon 
Cbafee 
Chile* 
Cochran 
Cohen 
Cranston 
Culver 
Oanforth 
DeConclnl 
Dole 

Domenlcl 
Durenberger 
Durkln 
Basleton 


Szon 

Port 

aienn 

Oravei 

Hart 

Hatch 

Hatfield 

Heflin 

Heinz 

Helms 

HoUlngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Johnston 

Kaasebaum 

Laxalt 

Leahy 

Levin 

Liigar 

Msignuaon 

Mathlas 

Matsunaga 

Melcher 

Metzenbaum 

MltcheU 

Morgan 


Nelson 

Nunn 

Packwood 

Pell 

Percy 

Press; er 

Pryor 

Randolph 

Riblcoff 

Rlegle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Simpson 

Stafford 

Stevens 

Stevenson 

Stewart 

Stone 

Thurmond 

Tower 

Tsongas 

Warner 

WUllams 

Young 

Zorlnsky 


Boren 
Ooid  water 


Church 
Gam 
Javlts 
Kennedy 


NAYS— 6 

Hayakawa  Proxmlre 

Jepsen  Welcker 


NOT  VOTING— 11 


Long 
McClure 
MoOovem 
Moynlhan 


Stennls 

Talmadi^e 

Wallop 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is  now 
present. 

Mr.  GRAVEL.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
Gravel  motion  to  table  the  Gravel  mo- 
tion to  reconsider  the  vote  by  which  the 
Gravel  appeal  was  tabled. 

The  question  is  on  agreeing  to  the  mo- 
tion. 

Mr.  GRAVEL.  The  pending  motion. 
Mr.  President,  is  the  motion  to  table,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  GRAVEL.  There  is  not  a  sufficient 
second? 

The  PRESIDING  OFFICER.  There  is 
not  a  sufficient  second. 

Several  Senators.  Vote! 

Mr.  GRAVEL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

B4r.  ROBERT  C.  BYRD.  Mr.  President, 
this  motion  is  not  debatable.  Under  the 
precedents,  I  believe  a  request  for  the 
yeas  and  nays,  if  denied,  constitutes 
business,  does  it  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  thank  the  Chair. 

That  is  a  pretty  poor  precedent,  if  I 
may  say  so.  the  denial  of  the  yeas  and 
nays  should  not  constitute  business 

I  am  tempted  to  override  the  Chair  on 


this,  but  I  will  not  do  It  tonight.  I  am  a 
litUe  tired. 

Let  us  give  him  the  yeas  and  nays  on 
this  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  are  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idsiho  (Mr.  Church),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  South  Dakota 
(Mr.  McGovern)  ,  the  Senator  from  New 
York  I  Mr.  Moynih.«n)  .  the  Senator  from 
Mississippi  (Mr.  Stennis)  ,  and  the  Sena- 
tor from  Georgia  (Mr.  Talmadce)  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  New  York  (Mr.  Javits).  the 
Senator  from  Idaho  (Mr.  McClure),  the 
Senator  from  Wyoming  (Mr.  Wallop), 
and  the  Senator  from  North  Dakota  (Mr. 
YotTNG )  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  88, 
nays  0.  as  follows : 

IRoUcall  Vote  No.  362  Leg.) 


Armstrong 

Baker 

Baucus 

Bayh 

Bellmon 

Bentsen 

Btden 

Borea 

Bosch  wltz 

Bradiley 

Bumpers 

Burdtck 

Byrt, 

Harry  F..  Jr. 
Byrt.  Robert  C. 
Cannon 
Chafee 
Chiles 
Cochran 
Cohen 
Cranston 
Culver 
Danforth 
DeConclnl 
Dole 

Domenlcl 
Durenberger 
Durkm 
Eagleton 
Exon 


YEAS— 88 

Port 

Olenn 

Goldwater 

Oravei 

Hart 

Hatch 

Hatfield 

Hayakawa 

Heflin 

Heinz 

Helms 

HoUlngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Jepsen 

Johnston 

Kassebaum 

Laxalt 

Leahy 

Levin 

Lugar 

Magnuson 

Mathlas 

Matsunaga 

Melcher 

Metzenbaum 

Mitchell 

Morgan 


Nelson 

Nunn 

Packwood 

PeU 

Percy 

Preaaler 

Proxmlre 

Pryor 

Randolph 

Riblcoff 

Rlestle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Simpson 

Stafford 

Stevens 

Stevenson 

Stewart 

Stone 

Thurmond 

Tower 

Tsongas 

Warner 

Welcker 

WUllams 

Zorlnsky 


NOT  VOTING— 12 
Church  Long  Stennls 

Gam  McClure  Talmadge 

Javlts  McOovem  WaUop 

Kennedy  Moynlhan  Young 

So  the  motion  to  table  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
it  is  obviously  futile  to  remain  on  the  bill 
any  longer  today  because  we  are  getting 
nowhere. 

As  I  indicated  last  night,  the  distin- 
guished Senator  from  Alaska  could  tie 
up  the  Senate  all  of  last  night,  today,  to- 
morrow, and  Wednesday  if  he  so  desired. 

So  I  am  going  to  enter  a  cloture  mo- 
tion on  the  committee  substitute. 

Of  course,  as  Senators  know,  it  is  not 
even  easy  under  cloture  but  at  least  it 


will  be  somewhat  more  difficult.  I  believe, 
for  those  who  oppose  the  bill  to  obstruct 
it  by  the  use  of  dilatory  tactics.  I  say 
this  with  respect  to  the  Senator  from 
Alaska.  I  have  considerable  sympathy 
for  his  position  and  I  am  not  an  advo- 
cate of  the  bill  or  an  advocate  of  its  de- 
feat. But  I  do  have  responsibility  to  try 
to  move  the  legislation  along. 

We  have  known  for  months  that  the 
legislation  was  going  to  be  called  up  and 
so  it  is  up.  I  have  no  intention  of  calling 
it  down. 

I  only  want  to  see  the  Senate  work  its 
will  on  the  bill  one  way  or  the  other. 

So  I  am  going  to  offer  a  cloture  motion, 
but  I  want  to  make  a  parhamentary  in- 
quiry before  doing  so. 

The  PRESIDING  OFFICER.  The  Sen- 
ator win  state  It. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  cloture  motion  will  read  as  follows: 

We.  the  undersigned  Senators.  In  accord- 
ance with  the  provUlons  of  rule  XXII  of  the 
standing  rules  of  the  Senate,  hereby  move  to 
bring  to  a  close  debate  on  the  committee 
substitute  to  H.R.  39.  the  Alaska  Lands  Act. 

I  ask  the  Chair  if  the  amendments 
that  are  set  forth  in  the  time  agreement 
which  was  entered  into  on  February  7 
would  be  germane.  Those  are  amend- 
ments to  the  substitute.  Would  those 
amendments  to  the  substitute  be  ger- 
mane In  the  event  cloture  is  Invoked? 

And  I  specifically  ask  if  the  Tsongas 
substitute  would  be  germane  in  the  event 
cloture  is  invoked  on  the  committee  sub- 
stitute. 

Mr.  GRAVEL.  Mr.  President,  If  the  ma- 
jority leader  will  yield,  will  he  be  specific 
on  my  amendments  and  the  amendments 
of  the  other  Senator  from  Alaska? 

Mr.  ROBERT  C.  BYRD.  I  ask  if  all 
amendments  as  set  forth  in  the  agree- 
ment would  be  germane. 

The  PRESIDING  OFFICER.  All  the 
perfecting  amendments  would  be  ger- 
mane. The  printed  version  of  the  pos- 
sible substitute  by  the  Senator  from 
Massachusetts  has  one  provision  that  is 
being  studied  by  the  Parliamentarian, 
and  it  is  apparent  at  this  time  that  that 
one  provision  of  the  amendment  Is  not 
germane. 

Mr.  GRAVEL.  Would  the  Chair  please 
repeat?  This  Senator  did  not  hear  the 
Chair. 

The  PRESIDING  OFFICER.  The 
printed  version  of  the  projected  substi- 
tute by  the  Senator  from  Massachusetts 
has  one  provision  that  appears  not  to  be 
germane. 

Mr.  ROBERT  C.  BYRD.  But  would  the 
substitute  itself  be  germane  with  that 
provision  or  would  the  substitute  be  ger- 
mane only  if  that  provision  is  deleted  or 
revised? 

The  PRESIDING  OFFICER.  If  that 
provision  were  deleted,  the  substitute 
would  clearly  be  germane. 

Mr.  ROBERT  C.  BYRD.  For  the  in- 
formation of  the  Senate  would  the  Chair 
mind  stating,  would  the  Chair  mind 
identifying,  that  provision  at  this  time? 

The  PRESIDING  OFFICER.  It  is  the 
provision  dealing  with  the  environmental 
impact  statements  under  the  RARE  n 
provision. 

Mr.  STEVENS.  Mr.  President,  will  the 
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Senator  yield  for  a  parliamentary  in- 
quiry? 

Mr.  ROBERT  C.  BYRD.  I  yield  for  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  Inquiry. 

Mr.  STEVENS.  Is  that  the  so-called 
release  portion  that  has  been  discussed? 

The  PRESIDING  OFFICER.  It  has 
been  so  identified. 

Mr.  ROBERT  C.  BYRD.  Does  any  other 
Senator  wish  me  to  yield? 

Mr.  GRAVEL.  Mr.  President,  a  parlia- 
mentary inquiry. 

Mr.  ROBERT  C.  BYRD.  I  yield  for 
that  purpose.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  inquiry. 

Mr.  GRAVEL.  That  would  mean  that 
obviously  the  Senator  from  Massachu- 
setts would  have  an  opportunity  to  cor- 
rect it  prior  to  the  possibility  of  It  being 
put  to  a  vote  after  two  legislative  days. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  for  another  parliamentary 
Inquiry? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Alaska  for  a  parliamentary 
inquiry. 

Mr.  GRAVEL.  I  make  these  inquiries 
on  the  time  I  have  on  the  bill  and  not 
on  the  time  I  have  on  my  amendments. 

The  germaneness  with  respect  to  the 
three  amendments  that  I  have  is  not 
called  into  question,  is  that  the  situa- 
tion, the  parliamentary  situation? 

The  PRESIDING  OFFICER.  All  of  the 
other  amendments  have  been  reviewed 
and  the  conclusion  is  that  they  are 
germane. 

•Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President,  under 
the  rules  when  would  I  be  required  to 
file  the  substitute  for  it  to  be  in  order? 

The  PRESIDING  OFFICER  If  cloture 
is  filed  today  it  would  be  at  1  p.m.  on 
the  next  day,  by  1  p.m.  on  the  next  day. 
that  the  Senate  is  in  session. 

Mr.  TSONGAS.  So  it  would  be  1  p.m. 
tomorrow  if  we  were  to  be  in  session? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  TSONGAS.  Mr.  President,  wUl  the 
leader  yield  to  me  for  two  brief  com- 
ments? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  TSONGAS.  I  would  like  to  say 
that  sometimes  you  do  not  know  who 
your  friends  are  around  here.  We  have  a 
situation  where  those  who  basically  share 
my  philosophy  have  been  arguing  these 
last  2  days  that  you  should  have  this 
put  off  until  after  the  convention  and 
somehow  Morris  Udall  will  be  able  to 
work  his  magic  in  the  Senate. 

I  wish  they  would  spend  a  little  more 
time  reading  the  rules  because  there  Is 
no  way  that  can  happen  since  I  have 
to  Introduce  a  substitute  tomorrow  at  1 
o'clock. 

It  seems  to  me  that  this  body  has  a 
certain  responsibility  and  I  will  tell  you 
that  I.  for  one.  take  my  obligation  very 
seriously,  and  I  feel  free  at  this  point 
to  do  what  I  think  is  right  irrespective 
of  any  constituency  because  I  think 
there  is  a  point  at  which  this  amateurish 


effort  being  made  by  people  otf  both 
sides  is  counterproductive.  We  have  op- 
posite sides  doing  exactly  the  same  thing 
for  exactly  opposite  reasons  and,  by 
definition,  they  cannot  both  be  right.  So 
I  am  going  to  piirsue  what  I  think  is  the 
course  that  is  incumbent  upon  me  by  my 
office. 

The  second  point:  There  are  many 
Senators  who  have  been  inconvenienced 
by  this  process,  and  I  would  like  to  serve 
notice  on  my  colleagues  that  we  are  go- 
ing to  finish  the  Alaska  lands  bill  as  long 
as  I  am  in  the  Senate,  and  you  cannot 
take  this  off  the  floor  without  the  con- 
sent of  every  single  Member.  I  do  not 
intend  to  allow  that  to  happen.  I  feel 
very  strongly  about  this.  I  do  not  think 
one  person  should  be  in  a  position  to 
frustrate  the  will  of  99  others,  and  to 
those  Senators  who  come  in,  establish  a 
quorum  and  then  disappear,  as  long  as 
that  continues  to  happen,  just  be  pre- 
pared to  stay  £und  stay  and  stay. 

We  are  going  to  get  an  Alaskan  bill  this 
year  whether  It  is  acceptable  to  the  Na- 
tional Association  or  the  Alaskan  Coali- 
tion. That  is  immaterial  to  me,  but  there 
Is  a  bill  going  to  the  House.  What  they 
do  is  their  chodce.  I  am  committed  to  that 
cause,  and  let  nobody  make  a  mistake 
about  that. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  one  thing  should  be  made  clear. 
It  cannot- be  guaranteed  by  a  single 
Senator  that  this  bill  remain  the  busi- 
ness until  it  gets  his  consent.  This  bill 
can  be  disposed  of  and  put  back  on  the 
calendar  within  the  next  5  minutes  with- 
out unanimous  consent  from  the  Senate, 
so  I  say  that  to  my  friend. 

Let  It  not  be  misunderstood  that  a 
single  Senator  will  keep  this  bill  before 
the  Senate  until  his  consent  Is  given.  The 
rules  do  not  require  that. 

But  may  I  also  say  to  the  Senator  that 
it  Is  my  intention  to  see  the  Setmte  act 
on  this  bill  one  way  or  the  other.  That 
is  the  reason  I  am  offering  the  cloture 
motion. 

I  yield  to  the  distinguished  Senator 
from  Alaska. 

Mr.  STEVENS.  I  thank  the  Senator 
from  West  Virginia. 

Mr.  President,  the  release  language  is 
language  the  Senator  from  Oregon  and  I 
have  worked  on,  along  with  the  Senator 
from  Washington.  It  is  language  that  has 
been  previously  adopted  pertaining  to 
areas  that  were  identified  for  potential 
wilderness  and.  therefore,  are  released 
from  the  wilderness  designation  when 
Congress  acts  on  the  overall  designation 
on  RARE  II. 

My  inquiry  to  the  Chair  is  should  that 
provision  stay  in  there,  a  provision  which 
is  very  vital  to  the  balance  of  our  whole 
solution  as  proposed  as  far  as  the  south- 
eastern portion  of  Alaska  is  concerned,  if 
a  point  of  order  is  raised  against  it.  if  the 
point  of  order  wsis  not  sustained  by  the 
body  that  portion  of  the  amendment 
would  not  disqualify  that  amendment. 
Is  it  not  possible  under  the  procedures 
of  the  Senate  for  it  to  stay  in  and  for  the 
Senate  to  determine  that  it  is  germane 
after  cloture? 


The  PRESmiNO  OFFICER.  Th«t  iM 
possible. 

Mr.  STEVENS.  It  would  not  take 
unanimous  consent  to  do  that? 

The  PRE8IDINO  OFFICER.  If  a  point 
of  order  was  made  and  the  point  of  or- 
der was  sustained  by  the  Chair  It  would 
be  subject  to  appeal  and  a  vote  by  the 
Senate,  by  a  majority  vote. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield  to  me  for  just  a  com- 
ment  

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  I  find  myself  in  the  un- 
fortunate position,  of  being  in  a  position 
of  having  the  Senate  in  position,  where 
I  thought  we  might  get,  unfortunately, 
because  of  dilatory  tactics.  We  are  now  in 
the  situation  where  the  Senator  tram 
Massachusetts  can  no  longer  meet  some 
of  the  objections  that  I  have  raised  and 
modify  his  amendment,  as  I  understand 
it,  after  1  o'clock  tomorrow.  There  will  be 
no  opportunity  even  though  the  bill  may 
be  read  by  a  half  million  Alaskans  over 
the  period  of  time,  and  there  would  be  no 
opportunity  to  change  it  in  response  to 
those  requests  because  of  the  dilatory 
tactics  that  have  been  used.  We  will  not 
have  the  opportunity  to  make  any 
changes  in  the  substitute  in  that  period 
of  time. 

I  think  it  is  unfortunate  that  we  have 
been  put  into  the  position  where  we  can- 
not work  our  way  through  the  bill  and 
try  to  achieve  a  liveable  solution.  I  still 
think  the  Senate  version  of  this  bill  as  it 
came  out  of  the  committee  was  accept- 
able to  me  and  could  go  to  a  conference 
and  actually  come  out  with  even  greater 
balance.  I  think.  But  the  statements 
which  have  just  been  made  by  Members 
of  the  House  alarm  me  a  little  bit  be- 
cause the  process  we  are  going  through 
now — I  had  envisioned  that  we  might  be 
able  to  see  the  House  agree  to  the  final 
product,  even  though  I  would  oppose  It. 
I  would  not  hope  to  see  further  revisions 
that  would  take  out  some  of  the  conces- 
sions that  the  Senator  from  Massachu- 
setts has  made  to  those  of  us  who  have 
had  discussions  with  him. 

I  can  only  say  that  I  am  saddened  by 
the  process. 

We  will  be  voting  on  cloture  on  the  day 
we  return,  as  I  understand  it.  Is  that 
correct? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  STEVENS.  Does  this  mean  that 
the  amendments  that  we  already  have  on 
file,  or  since  I  have  the  so-called  "no 
more"  clause  on  file  that  I  wanted  added 
to  this  committee  substitute,  that,  too, 
has  to  be  modified  by  1  o'clock  tomorrow, 
is  that  correct? 

The  PRESIDING  OFFICER.  If  It  Is  al- 
ready on  file,  it  would  be  eligible  to  be 
called  up. 

Mr.  STEVENS.  But  I  would  have  no 
right  to  modify  it  after  1  o'clock  tomor- 
row afternoon,  is  that  correct?  This  Is  a 
first -degree  amendment  to  the  Senate 
Energy  Committee  substitute. 

The  PRESIDING  OFFICER.  It  would 
be  subject  to  the  second-degree  amend- 
ment which  could  be  filed  on  the  day  that 
the  Senate  comes  back. 

Mr.    STEVENS.    The    second-degree 
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amendment.  What  about  my  first-degree 

amendment? 

The  PRESIDINO  OFFICER.  That  can- 
not be  changed. 

Mr.  STEVENS.  It  cannot  be  changed 
after  tomorrow  at  1  o'clock  or  it  cannot 

be  changed  now? 

The  PREBIDINa  OFFICER.  It  could 
be  reflled  between  now  and  1  o'clock  to- 
morrow.  

Mr.  STETVENS.  Well.  I  regret  that  we 
have  been  put  In  the  position  where  the 
Senate  will  face  cloture  and  have  the 
situation  develop  where  60  votes  may  ter- 
minate the  debate  on  this  bill  at  any 
time.  I  think  that  is  unfortunate. 

Mr.  TSONQAS.  Will  the  Senator  yield? 

Mr.  STEVENS.  The  Senator  from  West 
Virginia  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  TSONQAS.  Would  the  Senator 
wish  to  make  a  unanimous-consent  re- 
quest and  would  it  be  in  order.  Mr.  Pres- 
ident, that  the  substitute  and  the  amend- 
ments to  be  offered  by  the  junior  Senator 
from  Alaska  (Mr.  Graved  and  the  senior 
Senator  from  Alaska  (Mr.  Stkvzns)  could 
be  filed  postcloture  vote  rather  than  1 
o'clock  tomorrow?  Would  that  request  be 
in  order  under  the  unanimous-consent 
request? 

The  PRESIDING  OFFICER.  Such  a 
request  can  be  made. 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
of  the  senior  Senator  from  Alaska  (Mr. 
STKVMfs) .  the  three  amendments  of  the 
Jimlor  Senator  from  Alaska  (Mr. 
GuvxL) .  and  the  substitute  be  in  order  if 
they  are  filed  by  12  o'clock  on  Monday 
the  ISth  of  August. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAVEL.  Reserving  the  right  to 
object,  would  the  distinguished  Senator 
from  Massachusetts  add  "and  that  they 
be  determined  germane"? 

Mr.  TSONGAS.  Yes. 

The  PRESIDING  OFFICER.  I  think 
the  Chair  should  make  clear  that  under 
the  unanimous-consent  agreement  the 
junior  Senator  from  Alaska  is  entitled  to 
two  more  amendments. 

Mr.  TSONGAS.  I  so  revise  my  request. 

Mr.  GRAVEL.  I  have  one  amendment 
that  Is  pending. 

Mr.  TSONGAS.  I  have  noticed. 

Mr.  GRAVEL.  And  that  would  still  be 
the  pending  business. 

The  PRESIDING  OFFICER.  That  is 
not  affected,  the  one  that  is  already 
pending. 

Mr.  GRAVEL.  As  long  as  what  we  filed, 
the  two  amendments,  are  germane  and 
that  they  be  filed  prior  to  12  o'clock  on 
the  18th. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusets  has  made  his 
unanimous-consent  request. 

Mr.  GRAVEL.  Will  the  Chair  indulge 
me?  Germane  and  in  order. 

Mr.  STEVENS.  Mr.  President,  I  do 
not  understand  that  request. 

The  PRESIDING  OFFICER.  Is  the 
junior  Senator  from  Alaska  asking  that 
they  automatically  be  considered  ger- 
mane? 

Mr.  GRAVEL.  Yes.  Otherwise,  the  pur- 
ixjfie  of  the  unanimous-consent  request 


the   distinguished   Senator   from  Mas- 
sachusets is  making  is  of  no  avail. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield  to  me? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  STEVENS.  Mr.  President,  ger- 
mane to  what?  To  the  House  bUl,  to  the 
Senate  Energy  Committee  bill,  to  the 
Tsongas  substitute,  or  what? 

The  PRESIDING  OFFICER.  It  would 
have  to  be  germane  to  the  Senate  com- 
mittee substitute,  that  is  what  cloture  is 
being  filed  upon. 

Mr.  STEVENS.  The  Tsongas  substitute 
is  not  germane  to  the  Senate  committee 
substitute. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  is  that  it  be 
considered  germane. 

Mr.  STEVENS.  Do  I  understand  the 
Senator  from  Alaska  is  asking  that  the 
release  language  must  come  out? 

The  PRESIDING  OFFICER.  The 
Chair  is  trying  to  determine  whether  the 
request  is  that  the  amendments  be  de- 
clswed  germane  sight  unseen  by  the 
Chair.  If  that  is  the  desire  of  the  unani- 
mous-consent agreement  by  the  Sen- 
ators and  they  understand  that  request, 
I  am  ready  to  propound  it  and  see 
whether  or  not  there  is  any  objection  to 
it. 

Mr.  TSONGAS.  Mr.  President,  that  is 
not  the  request  I  make.  If  we  want  to  get 
to  that  subsequently,  we  can.  I  simply 
want  to  change  the  time  requirement 
from  1  o'clock  tomorrow  until  noontime, 
Augiist  18.  That  is  the  only  request  that 
I  am  making. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reserve  the  right  to  object  and,  for  the 
moment.  I  do  object,  because  I  do  not 
know  what  we  are  getting  into.  We  have  a 
kettle  full  of  nisty  nails  as  it  is. 

I  wish  Senators  would  just  take  a  few 
minutes  and  be  sure  of  what  they  are 
doing,  make  sure  that  this  is  what  they 
want  to  do,  and  then  I  would  have  no 
objection. 

Mr.  GRAVEL.  Will  the  majority  leader 
yield? 

Mr.  ROBERT  C.  BYRD.  But  there  is 
a  lot  of  confusion  here  on  the  part  of  the 
principals  who  know  something  about 
this  bill  and  I  know  very  little  about  it. 
I  am  not  sure  they  understand  what  the 
import  of  this  request  would  be. 
Mr.  STEVENS.  Will  the  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.   STEVENS.   Mr.   President,   It  is 
my    understanding    that    the    majority 
leader's  motion  that  has  been  signed  by 
other  Members  of  the  Senate  on  cloture 
is  filed  to  bring  about  cloture  on  the  com- 
mittee substitute.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STEVENS.  And  that  means  that 
the  Tsongas  substitute,  being  a  substitute 
for  that  substitute,  the  vote  would  occur 
as  it  is  set  forth  in  the  time  agreement. 
The  time  limit  on  that  amendment  would 
be  4  hours.  Is  that  correct? 

The  PRESIDING  OFFICER.  That 
would  not  be  vitiated  by  the  cloture. 

Mr.  STEVENS.  Is  the  Senator  from 
Alaska  correct  in  his  feeling  that  that 
would  still  mean  that  the  amendments 
of  the  two  Senators  from  Alaska  would 
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have  to  be  disposed  of  prior  to  calling  up 
the  Tsongas  substitute  as  it  is  in  the 
present  time  agreement? 

The  PRESIDING  OFFICER.  That 
facet  of  the  agreement  would  stay  in 
force;  the  Senator  is  correct. 

Mr.  STEVENS.  And  the  amendments 
of  the  two  Senators  from  Alaska  being 
amendments  to  the  committee  substitute, 
under  the  time  agreement  must  be  ger- 
mane to  the  committee  substitute.  Would 
that  be  changed  by  the  request  that  is 
being  made? 

The  PRESIDING  OFFICER.  Under  the 
agreement  and  cloture,  they  would  both 
have  to  be  germane. 

Mr.  STEVENS.  And  what  is  the  stand- 
ard for  germaneness  for  the  Tsongas  sub- 
stitute, then,  under  the  request  that  has 
just  been  made? 

The  PRESIDING  OFFICER.  It  would 

have  to  be  germane  to  the  committee 

substitute. 

Mr.  TSONGAS.  Parliamentary  inquiry. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  yield  for  that  purpose. 

Mr.  TSONGAS.  Mr.  President,  it  is 
my  understanding  that  it  would  have  to 
be  germane  to  the  House  bill,  as  well, 
since  we  are  dealing  with  H.R.  39,  the 
committee  substitute  to  that  bill. 

The  PRESIDING  OFFICER.  If  cloture 
is  Invoked  on  the  substitute,  if  it  is  filed 
on  the  substitute,  it  would  have  to  be 
germane  to  that. 

Mr.  TSONGAS.  Is  the  Chair  ruling 
that,  with  the  exception  to  the  RARE  II 
release  issue,  that  everything  in  the  sub- 
stitute is  germane  as  it  has  been  filed? 
Mr.  STEVENS.  Will  the  Senator  yield? 
May  I  ask  the  majority  leader  if  he  would 
yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  STEVENS.  There  is  another  pro- 
vision in  the  Tsongas  substitute  that  is 
not  in  the  House  bill  and  not  in  the  com- 
mittee substitute,  the  "no  more"  clause 
that  the  Senator  has  added  at  my  re- 
quest. That  is  not  in  either  the  House 
bill  or  the  committee  substitute. 

May  I  ask,  then,  with  the  consent  of 
the  majority  leader,  if  a  matter  is  in  the 
Tsongas  substitute  and  neither  in  the 
committee  substitute  nor  the  House  bill, 
would  it  be  subject  to  the  comments  of 
the  Chair  concerning  germaneness? 

The  PRESIDING  OFFICER.  It  would 
be. 

Mr.  STEVENS.  I  might  say.  with  the 
consent  of  my  friend  from  West  Virginia, 
that  it  is  a  very  critical  subject  to  me 
that  that  amendment  stay  in.  I  hope  that 
we  will  not  be  tied  down  by  a  strict  in- 
terpretation of  germaneness  at  the  re- 
quest of  the  other  Senator  from  Alaska 
to  remove  the  "no  more"  clause  from  this 
bill. 
Mr.  TSONGAS.  Will  the  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  TSONGAS.  Mr.  President,  the  two 
issues  in  question  are  points  that  have 
been  raised  in  negotiations  by  the  Sena- 
tor from  Alaska.  They  are  critically  im- 
portant to  Alaska.  They  are  not  im- 
portant, frankly,  to  my  side  of  the  Issue. 
I  would  suggest  perhaps  a  unanimous- 
consent  request  may  be  filed  at  this  point 
to  make  those  two  Issues  germane.  I 
would  not  object  to  that.  We  have  dealt 
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with  them  fairly.  If  they  make  that  re- 
quest, I  would  support  it,  and  I  think 
that  would  eliminate  one  of  the  concerns 
that  the  Senator  has. 

Mr.  STEVENS.  Mr.  President,  I  would. 
If  the  majority  leader  will  yield  to  me  for 
the  purpose  of  adding  to  the  request  that 
will  be  made,  ask  him  to  Include  in  any 
request  that  is  to  be  made  concerning 
the  postponing  of  filing  these  amend- 
ments, or  in  any  event  the  consideration 
of  the  amendments  under  cloture  should 
it  be  adopted,  that  the  two  amendments 
that  have  been  mentioned,  the  only  two 
provisions  I  know  of  at  this  time  that  are 
in  the  committee  substitute  that  are  not 
in  either — no,  they  are  in  the  Tsongas 
substitute  as  revised,  but  they  are  not  in 
the  committee  substitute  or  the  House 
bill.  One  is  the  so-called  "no  more"  clause 
and  the  other  is  the  release  language. 

I  would  ask.  with  the  consent  of  the 
majority  leader,  that  in  the  consent 
agreement  that  is  entered  Into,  if  those 
can  be  qualified  at  this  time  by  imanl- 
mous  consent,  and  I  assume  from  the  re- 
sponse by  the  Chair  that  they  could  be 
qualified  by  unanimous  consent,  if  possi- 
ble they  be  qualified  now  to  possibly  elim- 
inate any  points  of  order  on  the  Tsongas 
substitute  on  the  basis  that  those  two 
items  would  render  the  substitute  non- 
germane. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  GRAVEL.  WUl  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  GRAVEL.  I  would  like  to  address 
a  question  to  the  Chair. 

Mr.  ROBERT  C.  BYRD.  On  whose 
time,  Mr.  President? 

The  PRESIDING  OFFICER.  With  the 
Senator  from  West  Virginia  having  the 
floor,  it  will  be  assumed  to  be  taken  from 
the  time  of  the  Senator  from  Washing- 
ton. 

Mr.  GRAVEL.  Mr.  President,  do  the 
amendments  have  to  be  filed  1  day  prior 
to  the  cloture  vote? 

The  PRESIDING  OFFICER.  First -de- 
gree amendments  have  to  be  flled  by  1 
p.m.  the  day  after  cloture  is  flled. 

Mr.  GRAVEL.  The  day  after  or  the  day 
before  cloture  is  flled? 

The  PRESIDING  OFFICER.  The  day 
after.  They  are  filed  1  day  before  the 
vote. 

Mr.  ORA'VEL.  That  would  be  tomor- 
row. Do  I  still  have  the  1  hour  on  my  side 
on  each  of  the  amendments  that  I  have' 

The  PRESIDING  OFFICER.  If  cloture 
is  invoked,  it  changes  the  unanimous- 
consent  agreement  as  to  time,  the  Sena- 
tor would  have  1  hour  on  the  entire 
package. 

Mr.  GRAVEL.  Mr.  President,  I  think 
we  now  come  to  something  that  is  pretty 
fundamental.  That  is  that  I  do  not  think 
it  has  been  done  too  often  in  the  Senate, 
and  maybe  not  at  all.  Maybe  the  Par- 
liamentarian can  enlighten  us.  Has  there 
been  cloture  effected  or  involved  with  a 
bill  that  has  had  a  unanimous-consent 
time  limitation  on  it? 

The  PRESIDING  OFFICER.  The  Par- 
liamentarian advises  the  Chair  that,  in 
his  recoUection,  this  is  the  first  time  it 
has  ever  happened. 

Mr  GRAVEL.  That  is  what  I  thought, 
Mr.  President. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  the  floor.  Let  me  state  that  if 
clotiure  is  invoked,  cloture  will  supersede 
in  any  area  in  which  the  agreement  is 
inconsistent  with  cloture.  Am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  And  in  areas 
where  the  agreement  Is  not  inconsistent 
with  the  cloture  rule,  then  no  change 
occurs  In  the  agreement. 

The  PRESIDING  OFFICER.  The  Sen- 

Mr.  ROBERT  C.  BYRD.  And  If  cloture 
is  invoked  on  the  substitute,  then  the 
bill  itself  would  be  governed  by  the 
agreement? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  So,  Mr.  Presi- 
dent, I  am  content  now  to  ask  that  the 
clerk  state  my  cloture  motion. 

CLOrUSS   MOTION 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  im- 
der  rule  XXn,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read  as 
follows : 

CXoTuiK   Motion 
We,  the  xmdenlgned  Senators,  in  accord- 
ance with  the  provialona  of  Rule  XXH  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  committee 
substitute  to  H.R.  39,  the  Alaska  Lands  Act. 
Robert  C.  Byrd,  Paul  E.  Tsongas,  Abra- 
ham Rlblooff,  Wendell  H.  Ford.  Barry 
Ooldwater.  Mark  O.  Hatfield.  Howard 
M.       Metzenbaum,       Charles      McC. 
Mathlas,  William  S.  Cohen,  J.  James 
Ezon,  Henry  M.  Jackson.  Oeorge  T. 
Mitchell.   Max   Baucus,   David   Pryor, 
Alan  Cranston,  Rudy  Boschwlts.  Jen- 
nings  Randolph,    Walter   D.   Huddle- 
ston,  Oaylord  Nelson,  Richard  (Dick) 
Stone,  Carl  Levin,  Birch  Bayh.  Patrick 
J.  Leahy,  and  Warren  Q.  Magnuaon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  intend  to  go  Into  morning  business 
shortly,  but  I  want  to  give  Senators  an 
opportunity,  if  they  wish,  to  discuss  a 
unanimous-consent  request,  as  Mr. 
Tsongas  did  earlier  and  propounded  one. 
I  want  them  to  have  that  opportunity.  I 
do  not  want  to  shut  off  any  opportunity 
to  make  progress  on  the  bill  or  to  nUe  out 
further  unanimous-consent  requests.  I 
simply  want  to  make  sure  that  they  have 
adequate  time,  though,  to  fully  contem- 
plate the  results  of  those  unanimous- 
consent  requests.  They  may  appear  on 
the  surface  to  be  very  progressive  in  na- 
ture and  at  the  same  time  may  open  up 
a  lot  of  new  loopholes. 

OKDER    or    PKOCia>T7ItI 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  going  into  morning  business,  I 
would  like  to  ask  imanimous  consent 
that  the  Senate  may  proceed  for  an  ad- 
ditional 15  minutes  on  the  pending  bill; 
that  there  then  be  routine  morning  busi- 
ness; that  Senators  may  speak  during 
that  period  of  routine  morning  business 
up  to  5  minutes  each,  and  that  I  may 
then  be  recognized  to  recess  the  Senate 
over  until  tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAVEL.  Reserving  the  right  to 
object.  Mr.  President,  this  Senator  feels 
we  are  plowing— and  I  yield  myself  time 


<m  the  bill,  Mr.  President,  not  on  my 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  I  may  yield 
to  the  Senator  without  losing  my  rignt 
to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objecUon,  it  is  so 
ordered. 

Mr.  GRAVEL.  Perhaps  the  Senator 
will  yield  me  time.  If  he  is  hanging  on 
to  a  short  leash,  perhaps  we  can  put  some 
time  on  the  leash. 

I  would  say  to  the  distinguished  leader 
that  we  are  plowing  some  very  unusual 
ground. 

Mr.  ROBERT  C.  B'STID.  May  I  say  to 
the  Senator  I  have  no  objection  to  stay- 
ing another  half  hour,  but  I  want  to 
make  sure  I  have  the  O.o(x  because  I  am 
not  going  until  midnight  tonight  or  mid- 
night tomorrow  night.  I  want  to  be  sure 
that  I  do  not  lose  my  right  to  the  floor 
any  time  I  wish  to  reclaim  it. 

Mr.  GRAVEL.  I  have  no  problem  with 
that.  I  just  want  to  tell  the  majority 
leader  I  have  a  lot  of  time,  too,  and  I  will 
be  happy  to  stay  until  midnight. 

Mr.  ROBERT  C.  BYRD.  Will  the 
Chair  protect  my  right? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor,  he 
did  not  lose  it  by  propounding  unani- 
mous-consent request. 

Mr.  GRAVEL.  I  object  to  the  unani- 
mous-consent request. 

The  PRESmiNQ  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  I  yielded 
without  losing  my  right  to  the  floor. 

Mr.  GRAVEL.  That  is  flne.  I  will  defer 
to  the  Senator  from  West  Virginia  in  any 
case. 

Mr.  ROBERT  C.  BYRD.  I  simply  want 
to  announce  to  the  Senate  that  so  far  as 
I  can  ascertain,  I  hope  Senators  will  en- 
joy my  saying  this,  there  will  be  no  more 
rollcaU  votes  today. 

Mr.  GRAVEL.  If  the  Senator  had  per- 
mitted me  to  flnlsh,  I  might  have  been 
able  to  put  myself  in  the  position  to  do 
that.  Right  now,  I  am  not.  I  would  like  to 
engage  in  a  colloquy  with  the  Parlia- 
mentarian on  this  very  serious  new 
ground  we  are  plowing.  If  I  am  permitted 
to  do  that,  perhaps  I  will  be  able  to  coop- 
erate with  the  majority  leader.  I  have 
tried  the  best  I  can. 

Mr.  ROBERT  C.  BYRD.  I  think  the 
Senator  is  seeing  problems  where  there 
are  none.  I  am  simply  saying  I  am  wiling 
to  yield  the  floor  with  the  imderstanding 
that  I  do  not  lose  it.  but  will  the  Senator 
agree  with  me  that  other  Senators  may 
go  home  with  the  understanding  there 
will  be  no  more  rollcall  votes  tonight? 

Mr.  GRAVEL.  I  wlU  be  happy  to  agree 
with  my  colleague  on  that  basis  if  I  had 
some  idea  of  the  agenda  tomorrow.  I 
would  like  to  raise  a  point  of  order  at  a 
point  that  is  proper  pertaining  to  the  fll- 
ing  of  the  cloture  petition  with  respect  to 
a  unanimous-agreement  bill.  I  think 
that  ground  has  to  be  looked  at  by  a  lot 
of  Senators  here.  We  are  plowing  new 
ground.  We  should  know  the  conse- 
quences of  it.  And  particularly  when  it 
is  a  vitiation  of  a  unsoilmous-consent 
agreement  by  and  large  by  those  who 
were  not  party  to  the  unanimous-con- 
sent agreement. 
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Mr.  ROBERT  C.  BYRD.  What  Is  the 
Senator's  point  of  order? 

Mr.  CIRAVEL.  The  unanimous -coment 
■greement,  as  I  understand  it,  when  we 
stand  on  the  floor.  Is  a  pretty  sacred 
thing  and  it  cannot  be  changed  unless 
there  is  a  unanimous-consent  agreement 
that  is  again  entered  into.  Now  we  have 
a  device  to  vitiate  unanimous-consent 
agreements  by  a  small  cabal  or  group  of 
Senators  who  may  choose  to  file  cloture. 

That  may  be  fine,  Mr.  President,  and 
that  may  be  what  we  want  to  do;  that 
may  be  the  precedent  we  want  to  set. 
But  I,  for  one,  think  that  it  is  something 
that  should  be  examined  very  closely. 

I  sxiggest  this  to  the  majority  leader, 
that  I  would  be  prepared  to  rise  to  a  point 
of  order  on  it  and  have  it  go  over  to  to- 
morrow and  have  a  vote  on  that  at  a  time 
certain.  I  think  that  would  be  a  very  f  alr 
way  to  do  it.  We  could  sleep  on  it.  I  think 
we  are  all  shooting  from  the  hip  a  little 
bit. 

With  that,  we  could  have  a  vote  on  this 
ruling  that  I  shall  ask  the  Chair  to  make. 
The  Chair  would  have  an  opportunity  to 
study  it  overnight.  I  think  we  are  dealing 
with  momentous  new  areas  that  have  a 
way  of  atrophying  agreements,  atrophy- 
ing indlvldiial  prerogatives  of  Senators. 
This  would  permit  the  matter  to  come  up 
tomorrow  at  a  proper  time  that  the 
leader  would  want.  Then  we  could  con- 
tinue with  our  deliberations  on  the  legis- 
lation tomorrow. 

The  PRESIDING  OFFICER  fMr. 
BoKXN) .  The  Chair  states  that  the  Chair 
is  prepared  to  rule. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
first,  the  cloture  vote  does  not  neces- 
sarily vitiate  the  agreement.  It  only 
vitiates  any  portions  of  the  agreement 
that  would  be  inconsistent  with  the  rule; 
otherwise,  the  remainder  of  the  agree- 
ment would  remain  in  effect. 

Would  the  Senator  like  to  state  his 
point  of  order?  I  shall  be  glad  to  yield 
for  that  purpose  with  the  understanding 
that  I  not  lose  my  right  to  the  floor. 

Mr.  GRAVEL.  If  the  Senator  will  yield 
to  me  just  to  make  a  brief  comment  in 
preparation  for  that. 

Mr.  ROBERT  C.  BYRD.  Yes;  without 
losing  my  right  to  the  floor. 

Mr.  GRAVEL.  I  really  want  to  assure 
the  leader  that  I  have  no  intention  of 
intervening  with  his  rights  as  a  leader  In 
that  respect.  I  am  sticking  very  closely  to 
the  agreement. 

In  that  regard,  we  entered  into  a 
unanimous -consent  agreement.  That 
agreement  can  only  be  vitiated  by  the 
partlcipcuits  of  that  agreement.  So  we  are 
now  setting  in  motion  a  device  of  vitiat- 
ing unanimous -consent  agreements 
through  a  cloture  device.  I  think  that  is 
a  new  device. 

My  point  of  order  Is  that  I  rise  to  a 
mint  of  order  that  a  cloture  motion  on  a 
bill  that  has  a  unanimous-consent  agree- 
ment Is  not  in  order.  That  is  the  point  of 
order  that  I  rise  to. 

I  would  suggest,  and  I  merely  offer 
this  as  a  suggestion  to  the  leader,  that 
we  would  be  well  advised — I  respectfully 
offer  this  suggestion  to  the  leader — to  go 
over  to  tomorrow  on  the  determination 
of  this  question  and  we  can  have  just  an 
up  (w  down  vote  on  it.  But.  at  least. 


everybody  woiUd  have  a  chance  to  take  a 
good  hard  look  at  what  we  are  doing  at 
this  late  hour. 

The  PRESIDINQ  OFFICER.  The  point 
of  order  having  been  raised,  the  Chair 
is  prepared  to  rule. 

The  Chair  rules  that  there  is  no  pro- 
vision in  the  niles  or  the  precedents  of 
the  Senate  that  would  preclude  the  of- 
fering of  the  cloture  motion.  I  quote 
from  rule  XXn,  paragraph  2.  which  uses 
the  term  "at  any  time  a  motion  signed  by 
16  Senators  to  bring  to  close  the  debate 
upon  any  measure,  motion,  other  matter 
pending  before  the  Senate"  and  so  on. 

The  Chair  rules  that  the  cloture  mo- 
tion was  in  order  and  the  point  of  order 
is  not  well  taken. 

Mr.  GRAVEL.  May  I  ask  the  chairman 
one  question? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  the  question. 

Mr.  GRAVEL.  As  the  rules  have  been 
changed,  does  a  Senator  have  1  hour  or 
does  a  Senator  have  5  minutes  under 
cloture? 

The  PRESIDING  OFFICER.  Under  the 
rule  as  amended  last  year,  the  Senator 
has  up  to  1  hour.  He  would  not  have  a 
guarantee  of  1  hour,  but  under  the  rules, 
he  has  up  to  1  hour. 

Mr.  GRAVEL.  What  is  he  guaranteed 
under  the  rule,  Mr.  President? 

The  PRESIDING  OFFICER.  A  guar- 
antee of  10  minutes. 

Mr.  GRAVEL.  I  think  Members  ought 
to  sleep  on  this  question  before  they 
make  decisions  on  how  this  will  be 
determined. 

I  respectfully  thank  the  leader  and 
suggest  that  we  vote  on  this  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  to  my  friend  that  I  think  we 
ought  to  vote  on  it  tonight.  Senators  are 
here.  Some  Senators  will  probably  not  be 
here  tomorrow. 

Mr.  President,  I  appeal  the  ruling  of 
the  Chair  and  I  move  to  lay  the  appeal 
on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to 
table. 

Mr.  GRAVEL.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufQcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  appeal  from  the  rxiling 
of  the  Chair.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Mfissachusetts  (Mr.  Ken- 
nedy*, the  Senator  from  Louisiana  (Mr. 
LoNCi,  the  Senator  from  South  Dakota 
(Mr.  McGovERN) ,  the  Senator  from  New 
York  (Mr.  Moynihan),  and  the  Senator 
from  Georgia  (Mr.  Talmadge)  are  nec- 
essarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  ,  the 
Senator  from  New  York  <Mr.  Javits)  , 
the  Senator  from  Idaho  (Mr.  McClure), 
the  Senator  from  Delaware  (Mr.  Roth), 


and  the  Senator  from  Wyoming  (Mr. 
WAtLop)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  cumounced — yeas  72, 
nays  16,  as  follows: 

[RoUcall  Vote  No.  353  L«g.] 

YEAS— 72 


Armstrong 

Glenn 

Peroy 

Baker 

Hart 

Presaler 

Baucus 

Hatch 

Proxmlre 

Bayh 

Hatfield 

Pryor 

Bellmon 

Hay&kawa 

Randolph 

Bentsen 

Heinz 

Rlblcoff 

Blden 

Holllngs 

Rie^lft 

Boren 

Hud<lle8ton 

Sarbanee 

Boschwltz 

Inouye 

Sass^r 

Bradley 

Jackson 

Schmltt 

Bumpers 

Jepsen 

Schwelker 

BurcUck 

Johnston 

Simpson 

Byrd.  Robert  C.  Kassebaum 

Stafford 

Cannon 

Leahy 

Stevenson 

Chafee 

Levlr. 

Stewart 

Oohen 

Lugar 

Stonje 

Cranston 

Magniuson 

Thurmond 

DanTortb 

Mathlas 

Tsongas 

DeConclnl 

Matsunaga 

Warner 

Domenlcl 

Melcher 

Welcker 

Durenberger 

Mitchell 

Williams 

Our  kin 

Nelson 

Zorlnsky 

Eagleton 

Nunn 

Exon 

Packwood 

Ford 

Pell 

NAYS— 16 

Byrd, 

Gravel 

Morgan 

Harry  P.,  Jr 

Hefltn 

8t«nnl8 

Chiles 

Helms 

Stevens 

Cochran 

Humphrey 

Tower 

CxilvtT 

Laxalt 

Young 

Dole 

Metzenbaum 

NOT  VOTINO— 12 

Church 

Kennedy 

Moynihan 

Qam 

Long 

Roth 

Ooldwater 

McOiure 

Talmadge 

Javits 

UcGovem 

WaUop 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

(Later  the  following  occurred) 

Mr.  STENNIS.  Mr.  President,  on  the 
last  recorded  roUcall  vote  that  we  took 
I  came  in  during  the  roUcall  itself  and 
voted  on  the  pending  matter,  not  fully 
realizing  the  possible  full  import,  as  I 
found  out  later.  It  is  a  very  sensitive 
situation,  and  I  would  really  like  a 
chance  to  reconsider  my  vote,  but  that  is 
out  of  the  question. 

I  do  though,  sinfce  It  will  not  even  touch 
the  result,  ask  unanimous  consent  that 
I  may  change  my  vote  and  let  the  Record 
show  my  vote  change. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — 

Mr.  STENNIS.  I  do  not  want  to  set  a 
precedent. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object 
in  this  case,  this  is  a  matter  that  has 
been  discussed  at  some  length  on  our 
side  from  time  to  time  and,  frankly,  I 
understand  the  statement  made  by  the 
Senator  from  Mississippi,  and  I  will  not 
object  at  this  point.  But  I  would  simply 
Uke  the  Record  to  show  that  absent  spe- 
cial circumstances  I  think  it  is  not  a 
practice  that  we  ought  to  engage  in  very 
liberally. 

Mr.  STENNIS.  Well,  Mr.  President,  1 
appreciate  the  Senator's  sentiments,  and 
I  have  never  indulged  in  such  request 
before. 

I  feel,  though,  if  I  had  studied  it  out 
further  and  were  dissatisfied  with  the 
matter,  then  I  would  be  forced  to  vote 
against  cloture  in  most  all  circumstances 
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should  there  be  an  amendment  pending. 
But  as  a  substitute  for  reconsideration 
I  made  the  request  to  be  permitted  to 
change  my  vote. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
may  I  say  for  the  record  that  this  re- 
quest is  really  not  out  of  the  ordinary. 
On  many  occasions  Senators  have  in  the 
past  by  unanimous-consent  changed 
their  vote  on  a  given  matter  provided  it 
did  not  change  the  outcome.  It  is,  of 
course,  the  right  of  any  Senator  to  object 
to  the  request,  but  it  is  done  from  time 
to  time.  The  caveat  Is  that  the  Senator 
must  have  voted  in  the  first  Instance, 
which  the  Senator  did. 

Mr.  BAKER.  And  not  change  the 
result. 

Mr.  ROBERT  C.  BYRD.  And  not 
change  the  result. 

(The  foregoing  vote  has  been  changed 
to  reflect  the  above  order.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  it  is  better  to  have  a  motion  to 
reconsider  made  tonight  than  to  be  made 
tomorrow  or  the  second  day  of  session. 
Bo  I  move  to  reconsider  the  vote  by 
which  the  appeal  was  tabled. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  to 
table. 

The  motion  to  lay  on  the  table  wsis 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  allowed  to  file  a  cloture 
motion  today,  on  which  the  vote  would 
occur  the  second  day  after  the  Senate 
returns.  I  make  this  request  so  that  the 
Senate  will  not  have  to  be  on  the  bill 
tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  any  order  for  the  recognition  of 
Senators  on  tomorrow? 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  GRAVEL.  I  should  like  to  pro- 
pound a  unanimous-consent  request,  if 
the  majority  leader  will  permit  me.  It 
would  go  something  like  this: 

Recognizing  that  we  are  plowing  new 
ground  and  that  none  of  us  has  had  an 
opportunity  to  judge  what  that  means, 
particularly  In  terms  of  our  particular 
involvement  with  the  amendments  we 
have 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order. 

Mr.  GRAVEL.  It  strikes  me  as  not  an 
unreasonable  request  that  we  have  until 
the  end  of  the  calendar  day  tomorrow  to 
get  our  amendments  In  order  with  ger- 
maneness, to  meet  with  the  Parliamen- 
tarian, and  all  that,  rather  than  by  noon 
tomorrow. 

I  think  we  are  all  tired  and  groggy,  and 
this  certainly  would  necessitate  a  little 
more  comfortable  situation  in  our  case. 


rather  than  having  to  stay  up  late  and 
get  up  early  in  the  morning  and  try  to 
read  what  is  involved. 

What  is  the  majority  leader's  reaction 
to  that  request?  Can  we  have  it  by  the 
end  of  the  calendar  day  tomorrow,  rather 
thsinnoon? 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
intends  to  request  that  the  1-hour  dead- 
line under  the  rule  be  extended  to  the 
close  of  business  tomorrow,  I  would  have 
no  objection. 

Mr.  GRAVEL.  Not  the  1  hour.  Is  It  the 
filing  of  amendments?  I  was  not  sure 
what  the  rule  was. 

The  PRESIDING  OFFICER.  It  is  1 
p.m. 

Mr.  ROBERT  C.  BYRD.  I  do  not  mean 
1  hour.  I  mean  1  pjn. 

Mr.  GRAVEL.  I  would  Uke  to  have  that 
until  the  end  of  the  calendar  day,  which 
would  be  midnight. 

Mr.  ROBERT  C.  BYRD.  By  the  close 
of  business  tomorrow.  Would  that  be  aU 
right? 

Mr.  GRAVEL.  If  the  Senate  goes  out 
early,  that  may  be  a  very  short  day.  That 
is  why  I  was  suggesting  a  calendar  day. 

Mr.  ROBERT  C.  BYRD.  Six  o'clock, 
then? 

Mr.  GRAVEL.  That  Is  fine. 

Mr.  ROBERT  C.  BYRD.  That  the  1 
p.m.  provision  be  modified  to  read  6  pjn. 
tomorrow. 

Mr.  GRAVEL.  That  is  fine. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MfiLCHER.  Mr.  President.  I  In- 
quire of  the  majority  leader  what  tomor- 
row's program  Is.  Are  we  going  to  go  on 
to  the  pending  bill,  with  the  pending 
amendment,  after  we  lay  aside  the  Alaska 
lands  bill?  What  Is  the  blU? 

Mr.  METZENBAUM,  H.R.  1197. 

Mr.  MELCHER.  H.R.  1197.  with  the 
pending  amendment.  No.  1959. 

Mr.  ROBERT  C.  BYRD.  No;  It  would 
not  be  my  Intention  to  go  back  to  that 
tomorrow. 

Mr.  President.  I  ask  unanimous  con- 
sent that  after  the  two  leaders  or  their 
designees 

The  PRESIDING  OFFICER.  There  is 
a  pending  unanimous  request  of  the 
Senator  from  Alaska.  Is  there  objection 
to  the  request  of  the  Senator  from 
Alaska? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  aU  amendments 
must  be  filed  by  6  p.m.  tomorrow  juid 
they  cannot  be  modified  after  that.  Is 
that  correct? 

The  PRESIDING  OFFICER.  Amend- 
ments in  the  first  degree  would  have  to 
be  filed  by  6  p.m..  assuming  that  cloture 
Is  subsequently  Invoked. 

Mr.  STEVENS.  Am  I  correct  In  my  un- 
derstanding that  they  cannot  be  modi- 
fied after  that  time,  under  this  request? 

The  PRESIDING  OFFICER.  Not  if 
cloture  is  Invoked.  Then  It  would  require 
unanimous  consent  to  modify. 

Mr.  ROBERT  C.  BYRD.  At  the  pres- 
ent time  the  hour  of  1  p.m.  is  the  be- 
witching hour. 

Mr.  STEl'ENS.  To  that  request,  I  have 
no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordo-ed. 


Mr.  GRAVEL.  I  thank  my  coUeague. 

Mr.  STEVENS.  Mr.  President,  wUl  the 
Senator  yield  to  me  for  the  purpose  of 
a  unanimous-consent  request? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  STEVENS.  Mr.  President.  I  wUl 
make  a  request  as  to  the  amendments 
that  are  in  the  revised  Tsongas  substi- 
tute dealing  with  the  release  of  wUder- 
ness  lands,  the  "no  more"  provision.  I  am 
told  there  are  some  questions  now  that 
have  been  raised  by  the  submerged  lands 
and  section  6(k)  waiver  deahng  with  the 
eastern  part  of  the  State  of  Alaska.  I  ask 
unanimous  consent  that  no  point  of 
order  he  against  the  Tsongas  substitute 
because  of  those  four  provlslwis  In  the 
Tsongas  substitute  at  my  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  thank  the  Senator. 


CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  a  cloture  motion  to  the  desk  in 
accordance  with  the  order  that  was  en- 
tered a  moment  ago. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  under 
rule  XXII,  the  Chair  directs  the  clerk  to 
read  the  motion. 

The  assistant  legislative  clerk  reed  as 
foUows: 

Clotobe  Motion 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Semite,  hereby  move  to 
bring  to  a  close  debate  on  the  committee 
substitute  to  H.R.  39,  the  Alaska  Lands  Act: 
Robert  C.  Byrd.  Paul  E.  Tsongas.  Abra- 
ham Rlblcoff.  Wendell  H.  Pord.  Barry 
Goldwater.  Mark  O.  Hatfield.  Howard 
M.    Metzenbaum,    Charles    McC.    Ma- 
thlas.   William    S.    Cohen,    J.    James 
Exon.   Henry   M.   Jackson,    George   T. 
Mitchell.    Max    Baucus,    David    Pryor, 
Alan      Cranston,      Rudy      Boschwlte. 
Jennings   Randolph.   Walter   D    Hud- 
dleston,  Gaylord  Nelson.  Birch  Bayh. 
Patrick  J.  Leahy,  Warren  G.  Magnu- 
son,  and  Richard  (Dick)  Stone. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  have  the  attention  of  Senators? 

The  PRESIDING  OFFICER.  The 
Senate  wlU  be  In  order. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  B"yRD.  Mr.  President. 
I  see  no  reason  for  any  roUcaU  vote 
tomorrow. 

May  I  Inquire  of  aU  Senators  If  they 
agree  with  me? 

No  Senator  anticipates  caUlng  for  a 
roUcaU  vote  on  tomorrow  so  there  wUl 
be  no  roUcall  votes  tomorrow. 


ROUTINE   MORNING   BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  there  b» 
a  period  for  the  transaction  of  routlr" 
morning  business  for  not  to  extend  be- 
yond 30  minutes  and  that  Senators  mftv 
speak  therein  up  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered.' 
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THE  1961  BUDGET:   BACK  TO 
BALANCE 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, now  that  the  administration  has 
projected  spending  of  $634  billion  and  a 
deficit  of  $30  billion  for  1981.  we  are 
being  tdd  that  this  spending  boom  is 
inevitable — that  forces  beyond  anyone's 
control  have  pushed  the  Government's 
obligations  through  the  roof. 

Let  us  examine  that  claim. 

In  January,  the  President  sent  a 
budget  to  the  Congress  calling  for  spend- 
ing of  $616  billion. 

Shortly  thereafter,  the  then  chair- 
man of  the  Budget  Cc»nmittee,  our  dis- 
tinguished former  colleague  Edmund 
MusUe,  asked  me  and  other  Senators 
who  favored  a  balanced  budget  to  sub- 
mit to  his  committee  recommendations 
for  spending  reductions. 

I  responded  in  a  letter  to  Senator 
Muskie  on  March  18,  detailing  more 
than  $26  billim  in  reductions  which  I 
felt  were  feasible  and  equitable,  although 
admittedly  uncomfortable  in  scxne  in- 
stances. 

Incidentally,  my  proposals  did  not — 
repeat  not — include  any  cuts  in  sched- 
uled social  security  increases,  nor  did 
they  reduce  Federal  employee  retire- 
ment benefits. 

Approximately  one-foiu-th  of  these 
reductions  actually  were  made  in  the 
first  concurrent  budget  resolution,  and 
as  of  now  it  appears  that  about  $6  bil- 
lion of  these  cuts  are  included  in  the 
President's  budget  program. 

That  leaves  $20  billion  in  savings 
which  have  proven  unacceptable  to  the 
President  and  the  Congress. 

Now,  if  that  $20  billion  in  cuts  had  been 
approved,  projected  spending  for  1981 
would  be  not  $634  billion,  as  the  Presi- 
dent projects,  but  rather  $614  billion. 

In  submitting  his  new  spending  in- 
creases on  July  21.  the  President  said 
most  of  them  were  necessitated  by  high- 
er defense  costs  and  higher  unemploy- 
ment compensation  pa3mients.  In  fact, 
these  two  items  represent  $16  billion  of 
the  $22  billion  in  recent  spending  esti- 
mate increases.  If  the  Congress  were  to 
deny  or  offset  the  remaining  $6  billion, 
the  estimate  could  be  reduced  by  that 
amount. 

Together  with  adoption  of  my  pro- 
posals, that  would  bring  outlays  down  to 
$608  billion. 

Under  these  conditions  the  now-pro- 
jected deficit  of  $30  bUlion  would  shrink 
to  $4  billion.  Most  of  tills  remaining  $4 
billion  could  be  saved  by  eliminating 
local  revenue  sharing,  or  preferably  re- 
ducing categorical  grants-in-aid  by  a 
like  amoimt. 

We  would  then  once  again  have  a  budg- 
et in  balance,  or  nearly  so  and  further 
cuts  could  be  made  to  bring  it  into 
balance. 

More  importantly,  the  Congress  would 
have  seized  control  of  runaway  Federal 
spending. 

This  would  be  a  giant  step  toward 
fiscal  responsibility  and  a  truly  meanine- 
rul  effort  to  combat  the  recurring  bouts 
of  mflation  and  unemployment  which 
nave  plagued  our  economy  in  recent 
years. 


DEPORTATION   OF   LAW-BREAKING 
IRANIAN  NATIONALS 

Mr.  HAYAKAWA.  Mr.  President, 
yesterday  I  addressed  my  colleagues  on 
the  need  for  administrative  procedures 
to  deport  Iranian  nationals  who  are  in 
this  country  breaking  the  law.  Since 
giving  that  statement  I  have  learned  that 
46  of  the  192  Iranians — Khomeini  sup- 
porters— who  were  arrested  have  been  re- 
leased. I  find  this  incredible. 

I  am  told  that  these  demonstrators 
were  originally  arrested  on  charges  of 
disorderly  conduct,  the  punishment 
being  5  days  in  jail,  which  time  they 
have  already  served.  Because  they  would 
not  identify  themselves  they  were  de- 
tained by  the  INS  for  not  disclosing  in- 
formation. However,  when  they  gave 
their  names,  they  were  released.  The  only 
action  remaining  for  the  INS  is  to  verify 
the  validity  of  their  visas. 

If  their  visas  are  valid  they  can  reside 
In  this  country.  They  can  continue  to 
propagandize  against  the  United  States, 
thus  jeopardizing  the  safety  of  our  hos- 
tages in  Tehran. 

Mr.  President,  as  I  said  yesterday, 
these  troublemakers  would  not  be  al- 
lowed to  roam  unimpeded  In  our  streets 
if  my  American  Sovereignty  Protection 
Act  had  become  law.  It  was  introduced 
on  March  19.  My  legislation  would  have 
given  the  President  the  legal  power  to 
define  these  Iranian  dissidents  as  enemy 
aliens  and  placing  them  In  detention 
centers  or  deporting  them  or  otherwise 
restoring  civil  order. 

Therefore,  Mr.  President.  I  am  asking 
again  my  colleagues  for  their  support  and 
their  immediate  consideration  of  S.  2437. 
the  American  Sovereignty  Protection 
Act. 

I  thank  the  Chair. 


THE  DEATH  OP  DR.  VINCE  MOSELEY 

Mr.  THURMOND.  Mr.  President,  an 
outstanding  South  Carolina  physician. 
Dr.  Vince  Moseley.  died  recently  after 
more  than  30  years  of  distinguished  serv- 
ice to  the  Medical  University  of  South 
Carolina  (MUSC). 

Dr.  Moseley  left  an  Indelible  mark  on 
medicine  in  South  Cau-olina.  and  his  out- 
standing work  touched  countless  lives. 
His  selfless  efforts  cm  behalf  of  handi- 
cap[>ed  children  greatly  benefited  many, 
and  his  imtirlng  work  for  the  medical 
profession  will  long  be  remembered. 

Dr.  Moseley  was  an  able  physician 
whose  compassion  and  skill  earned  him 
the  respect  of  people  throughout  the 
country.  He  was  the  recipient  of  a  special 
Humanitarian  Award  frwn  Lake  City, 
S.C:  the  Durkee  Award  for  Outstanding 
Contributions  to  the  Care  of  the  Re- 
tarded; the  Wisdom  Award  of  Honor 
and  the  Dedicated  Service  and  Educa- 
tion Award  by  the  professional  staff  of 
the  Medical  University  of  South  Caro- 
lina. The  Vlnce  Moseley  Diagnostic 
Clinical  Building  in  Charleston  was 
named  In  his  honor,  and  it  was  recently 
announced  that  a  new  lecture  series 
named  after  Dr.  Moselev  would  be  estab- 
lished at  the  Medical  University. 

Dr.  Moseley  played  an  important  role 
in  medicine  In  South  Carolina.  He  was 
assistant  vice  president  and  coordinator 
of  extramural  affairs  as  MUSC.  director 
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of  the  division  of  continuing  education 
at  MUSC.  dean  of  clinical  medicine  at 
the  university,  and  chief  of  medical 
services  at  the  Charleston  Veterans'  Ad- 
ministration Hospital. 

His  service  in  the  State  Included 
chairman  of  the  board  of  South  Carolina 
Retarded  Children's  Habllitation  Center, 
president  of  the  Charleston  County 
Medical  Society,  trustee  of  Presbyterian 
College  and  Palmer  College.  He  was  a 
member  of  the  Governor's  Advisory 
Committee  on  Vocational  Rehabilita- 
tion, a  member  of  the  health  facilities 
advisory  council  of  the  State  board  of 
health,  and  chairman  of  the  Trident 
Forum  for  the  Handicapped. 

For  this  outstanding  service  to  his 
State  and  Nation,  Dr.  Moseley  was 
awarded  an  honorary  degree  of  doctor  of 
humane  letters,  he  was  named  an  "Out- 
standing Educator  of  America,"  and  was 
recipient  of  the  MUSC  Medical  Alumni 
Association's  Distinguished  Faculty 
Award. 

Dr.  Moseley  was  an  outstanding  phy- 
sician, educator,  and  humanitarian,  and 
he  will  be  sorely  missed.  My  deepest 
sympathy  is  extended  to  Dr.  Moseley's 
wife,  Matilda,  and  his  eight  children  at 
this  time  of  sadness.  They  can  take 
genuine  solace,  however,  from  the  life- 
long benefits  gained  by  sharing  a  close 
family  association. 

Mr.  President,  in  order  to  share  a 
newspaper  article  and  editorials  con- 
cerning the  death  of  Dr.  Moseley  with 
my  colleagues.  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

[From  tbe  Charleston  (S.C.)   Evening  Post, 

July  11,  1980) 

Dr.  Vmci  MOMI.BT 

He  was  remembered  by  hla  fellow  physi- 
cians as  a  bedside  teacher  of  students, 
Interns  and  residents  In  diagnostics  and 
treatment.  To  others  he  was  known  for  hla 
dedication  to — and  innovations  in — the  field 
of  mental  retardation.  To  all  who  knew  him 
he  was  a  thorough,  competent  clinician  with 
a  special  love  for  his  fellow  man. 

Dr.  Vince  Moseley  served  at  the  Medical 
University  of  South  Carolina  until  his  re- 
tirement in  1978  as  dean  of  the  division  of 
continuing  education  and  assistant  vice 
president  for  extramural  affairs.  He  was 
the  prime  mover  In  establishing  the  MUSC 
diagnostic  and  evaluation  clinic  that  bears 
his  name. 

A  native  of  Orangeburg,  he  arrived  in 
Charleston  in  1947  following  Army  duty  in 
World  War  II  and  commenced  his  31  year 
association  with  what  was  then  the  Medical 
College.  Over  those  years  his  mustachioed, 
slightly  plump  figure,  often  dressed  In  seer- 
sucker, white  shoes,  bow  tie  and  planter's 
hat.  became  part  of  the  scene.  His  vocation 
was  best  described  in  his  own  words.  "It's 
easy  to  be  critical  of  the  old  family  doctor 
who  sat  at  bedside,  took  the  pulse  and  tem- 
perature and  sponged  down  his  patient  .  .  . 
but  a  lot  of  people  made  recoveries." 

His  memory  wUl  live  on  in  the  hearts  of 
thousands  who  were  his  students  or  his 
patients  during  a  long  and  illustrious  career. 

Doctor  Vince  Moseley,  dead  at  the  age  of 
87. 

(Prom  the  Columbia   (S.C.)   State.  July  11, 

1980] 

Charuston  Phtsicun.  Vinci  Mosxlrt. 

Dizs 
Charleston   physician    Dr.    Vlnce   Moseley 
died  at  bis  home  Thursday  morning. 
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Dr.  MoMley  was  S8  years  old  and  had 
calmly  waited  several  montba  for  death 
after  refusing  medical  treatment  for  cancer. 

Be  left  deep  imprints  on  medicine  in  his 
home  state  through  more  than  30  yean  of 
»8Soclatlon  with  the  Medical  University  of 
South  Carolina.  Dr.  Moseley  was  also  deeply 
Involved  with  Improving  the  lives  of  handi- 
capped children  and  was  the  adoptive  father 
of  eight. 

Services  will  be  held  Saturday  at  11  ajn. 
at  the  Cathedral  of  St.  Luke-8t.  Paul  at 
Coming  and  Vanderhorst  streets  with  inter- 
ment in  the  cathedral  churchyard. 

In  commenting  upon  Dr.  Moseley's  death. 
Dr.  William  H.  Knlsely.  president  of  the 
Medical  University,  said,  "Dr.  Moseley's  pass- 
ing is  a  truly  tremendous  loss  to  the  people 
of  South  Carolina  and  the  country. 

"His  skills  as  a  clinician  and  teacher  are 
widely  acclaimed.  His  association  with  the 
Medical  University,  spanning  31  years,  has 
left  a  lasting  Impact  on  this  Institution  and 
upon  the  many  health  professionals  who 
were  his  students.  His  contributions  to  the 
welfare  of  the  menUlly  retarded  were  monu- 
mental. Dr.  Moseley  will  be  remembered  by 
us  all  as  a  compassionate,  talented  physi- 
cian beloved  by  all." 

Dr.  Moseley  retired  from  his  position  as 
assistant  academic  vice  president  and  coordi- 
nator of  extramural  affairs  at  the  Medical 
University  in  1978.  His  responsibilities  In- 
cluded overall  administrative  direction  of 
the  Area  Health  Education  Center,  Statewide 
Family  Practice  Residency  Training  Systems, 
Community-Based  Cancer  Prevention,  the 
Hospital  Consortium  of  Affiliated  Hospitals, 
the  Emergency  Medical  Services  and  the  Di- 
vision of  Continuing  Education. 

In  his  capacity  as  director  of  the  Division 
of  Continuing  Education,  Dr.  Moseley  was 
responsible  for  developing  the  South  Caro- 
lina Health  Communications  Network,  which 
provides  closed  circuit  continuing  education 
programs  to  health  care  professionals  across 
the  state  and  beyond. 

Earlier  in  his  career,  he  served  as  dean  of 
clinical  medicine  at  the  Medical  University 
and  chief  of  medical  services  at  the  Charles- 
ton Veterans  Administration  Hospital. 

Dr.  Moseley's  dedicated  efforts  on  behalf 
of  handicapped  children  have  earned  him 
numerous  honors,  including  the  naming  In 
his  honor  of  the  Vince  Moseley  Diagnostic 
Clinical  Building  in  Charleston. 

He  was  recipient  of  a  special  Humanitarian 
Award  from  Lake  City,  the  Durkee  Award  for 
Outstanding  Contributions  to  the  Care  of 
the  Retarded,  the  Wisdom  Award  of  Honot 
In  1973  and  the  Dedicated  Service  and  Educa- 
tor Award  by  the  Professional  Staff  of  the 
Medical  University  of  South  Carolina. 

It  was  recently  announced  that  a  new  lec- 
ture series,  named  after  Dr.  Moseley,  woiUd 
be  established  at  the  Medical  University 
through  a  grant  from  the  Department  of 
Mental  Retardation.  The  series  is  to  bring  In 
nationally  recognized  experts  In  the  field  ol 
mental  retardation  to  lecture  to  medical 
students. 

Dr.  Moseley  served  as  chairman  of  the 
board  of  trustees  of  the  South  Carolina  Re- 
tarded Children's  Habllitation  Center  and 
chairman  of  the  S.C.  Commission  for  Mental 
Retardation.  He  was  president  of  the  Charles- 
ton County  Medical  Society  and  trustee  of 
Presbyterian  College  and  Palmer  College. 

Also,  he  has  served  as  a  member  of  the 
oovernor's  Advisory  Committee  on  Vocation- 
»1  RehabUltatlon;  a  member  of  the  Health 
Facilities  Advisory  Council  of  the  State  Board 
of  Health;  and  member  and  chairman  of  the 
Trident  Forum  for  the  Handicapped 

In  June  1977,  Dr.  Moseley  was  awarded  an 
honorary  degree  of  doctor  of  humane  letters 
ftom  the  Medical  University. 

r^n.l^°^\''\  ''*•  ''*"*«'  "»  "Outstanding 
Educator  of  America"  in  1972  and  was  re- 
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otpient  of  the  MUSC  Medical  Alumni  Associa- 
tions' Distinguished  Faculty  Award  In  1B73. 

In  January  1074,  Dr.  Moseley  and  the  South 
Carolina  Regional  Medical  Program,  for 
which  he  was  the  coordinator  from  1908  to 
1977,  were  cited  by  the  S.C.  Hospital  Asso- 
ciation "for  an  outstanding  oontrlbutlon  to 
health  care  in  the  State."  A  similar  honor 
was  accorded  Dr.  Moseley  and  the  SCBMP  by 
the  S.C.  Heart  Association  in  1976. 

Dr.  Moseley  was  certified  by  the  American 
Board  of  Internal  Medicine.  He  was  a  member 
of  16  scientific  organdzations  and  medical  so- 
cieties. Including  the  AMA,  South  Carolina 
Medical  Society,  American  CUnlcal  and 
Cllmatologlcal  Aseoctatlon  and  the  American 
Therapeutic  Socleity.  Also,  he  held  the  poet 
as  South  Carolina  governor  for  the  American 
College  of  Physicians  and  as  chairman  of  the 
Medical  Section  of  the  Southern  Medical  As- 
sociation. He  was  a  member  of  the  Inter- 
national Society  of  Interniste  and  was  a  Fel- 
low of  the  Royal  College  of  Health. 

Dr.  Moseley  was  bom  In  Orangeburg.  He 
received  his  A.B.  and  medical  degrees  from 
Duke  University. 

During  World  War  II  he  served  with  the 
U.S.  Army  and  rose  to  the  rank  of  Ueu- 
tenant  colonel.  He  headed  the  Medlcail  Serv- 
ice of  a  1,000-bed  general  hospital  in  Panama 
and  later  served  as  chief  of  the  officers  sec- 
tion and  assistant  chief  of  the  medical  sec- 
tion of  Letterman  General  Hospital  In  San 
Francisco,  Calif.,  and  as  executive  olRceT  at 
Wakeman  Oeneral  Hospital. 

Surviving  are  his  wife,  the  former  Matilda 
Rolleman.  and  eight  chUdren. 

The  family  sriggests  that  contributions  be 
made  to  The  Health  Sciences  Foundation  of 
the  Medical  University  of  South  Carolina  for 
the  Vlnce  Moeeley  lectureship  in  mental 
retardatlpn. 

(From  the  Charleston  (S.C.)  News  and 

Courier.  July  14.  1980) 

Dr.  Vxncs  Moseixt 

During  hie  31 -year  association  with  the 
Medical  University  of  South  Carolina.  Dr. 
Vlnce  Moseley  was  a  clinician,  teacher  and 
Innovator  in  the  expanding  area  of  continu- 
ing education  In  health  education.  In  all 
those  capacities  he  gained  and  held  the  re- 
spect and  the  admiration  of  his  professional 
peers  and  fellow  cltleens  alike. 

Dr.  Moseley  turned  his  talents  alternately 
from  classroom  to  research  to  the  develop- 
ment of  new  ways  of  continually  upgrading 
the  knowledge  of  practicing  physicians, 
nurses  and  medical  technicians.  Nowhere, 
however,  was  there  greater  evidence  of  his 
total  commitment  to  cause  than  in  the  field 
of  mental  retardation.  He  was  the  prime 
mover  In  setting  up  and  then  directing  a 
diagnostic  and  evaluation  clinic  in  Charles- 
ton which  today  bears  his  name.  He  was  In- 
strumental In  the  establishment  by  the  state 
of  the  rehabilitation  center  at  Lculeon.  Chair- 
man of  the  state's  conamisslon  on  mental 
retardation,  he  pursued  persistently  better 
ways  to  meet  the  needs  of  the  retarded. 

The  clinic  named  In  his  honor  and  other 
concrete  reminders  tell  something  of  Dr. 
Moseley's  contributions  to  medicine  and 
more  particularly  to  the  welfare  of  the  men- 
tally retarded.  They  do  not  tell  all.  Affable 
and  quiet  spoken,  he  was  the  very  antithesis 
of  the  stern  man  of  science.  In  the  doctor- 
patient  relationship  he  gave  more  than  med- 
ical help.  He  gave  love  and  understanding. 

Compassion  was  the  characterletic  that  all 
who  knew  Dr.  Moeeley  noticed  first  and  re- 
member best.  It  was  demonstrated  both  in 
his  office  and  at  home.  He  and  Mrs.  Moseley 
adopted  eight  children. 

Dr.  Moseley's  death  Thursday  at  67  ended 
a  career  dedicated  to  healing  and  helping. 
He  will  be  remembered  by  many  as  a  most 
unordinary  man  who  cared  always  about 
other  people. 


SOVIET  BASE  IN  VIETNAM 

Mr.  THURMOND.  Mr.  President,  the 
determination  of  the  Soviet  Union  to 
spread  communism  in  Southeast  Asia 
and  to  bring  economic  pressure  through 
seapower  throughout  the  South  Pacific 
is  more  evident  every  day. 

An  article  in  the  August  3,  1980,  issue 
of  the  Washington  Star  entitled  "Viet- 
nam's Cam  Ranh  Base  Is  Called  Soviet 
Spy  Nest"  confirms  the  warnings  many 
of  us  have  issued  about  Soviet  use  of  its 
growing  military  power  to  extend  infiu- 
ence  throughout  this  vital  area. 

This  growing  Soviet  naval  and  air 
base  in  Vietnam  is  being  used  to  monitor 
oil  shipment  routes  in  the  Straits  of 
Malacca  and  pressure  countries  of  the 
Pacific  which  depend  upon  oil  for  their 
economic  survlTal. 

In  addition,  the  Soviets  are  using 
these  bases  to  launch  bomber  flights 
which  can  be  over  the  Malacca  Straits 
and  other  key  Pacific  points  in  a  few 
hours. 

This  major  spy  center  also  threatens 
the  U.S.  Fleet  Headquarters  in  the  Phil- 
ippines and  brings  pressure  on  Thailand 
to  reach  some  accommodation  with  the 
Soviets  and  the  Vietnamese  Armed 
Forces  which  have  taken  over  Cambodia 
and  are  threatening  l^udland's  border 
with  Cambodia. 

Mr.  President,  Congress  has  begim  to 
awaken  to  these  threats  to  our  eco- 
nomic lifelines  by  the  Soviets,  although 
the  administration  still  proposes  rela- 
tively low  levels  of  defense  expenditures. 
We  must  maintain  and  increase  our 
military  strength  to  preserve  our  eco- 
nomic and  political  independence  when 
we  are  faced  with  a  major  power  so  de- 
termined to  expand  its  control  through- 
out the  world. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  this  article  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Ricorb, 
as  follows: 

Vietnam  Cam  Ranh  Base  Is  Ckllxd  Sovikt 
Spt  Nest 

Pekino. — China  said  yesterday  the  Soviet 
Union  has  converted  the  former  American 
miUtary  base  of  Cam  Ranh  Bay  in  Vietnam 
into  a  major  spy  center  that  threatens  the 
U.S.  fieet  headquarters  in  the  Philippines. 
Asian  sea  lanes  and  China  Itself. 

Peking  warned  the  Soviet  takeover  of  Cam 
Ranh  Bay,  once  an  American  staging  area  for 
the  Vietnam  war  effort,  was  only  the  first 
stage  In  a  Soviet  buildup  in  the  Mqjlon. 

"Cam  Ranh  Bay  has  been  practically  hand- 
ed over  to  the  Kremlin  and  has  been  made  Its 
main  naval  and  air  base  In  Southeast  Asia," 
the  official  news  agency  Xinhua  said. 

Peking  said  Soviet  warships  and  warplanes 
are  using  the  massive  base  180  mUes  north  of 
Ho  Chi  Minh  City  to  closely  monitor  VS. 
naval  movements  at  the  Sublc  Bay  base  in 
the  Philippines,  the  South  China  coast  and 
the  Straits  of  Malacca. 

Soviet  bombers  are  within  two  hours  fiy- 
ing  time  of  the  Straits  of  Malacca,  a  critical 
chokepoint  through  which  most  of  Japan's 
oil  passes  from  the  Middle  East  and  which  is 
used  by  the  bulk  of  shipping  in  the  region. 

"It  is  clear  that  this  Soviet  mUltary  pres- 
ence In  Southeast  Asia  Is  a  formidable  threat 
to  peace  and  security  of  this  area  and  to 
world  peace  as  well,"  Xinhua  said. 

"Whenever    opportunity    offers.    It    (the 
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SoTlat  mlUtaiT)  c«n  Mdly  more  Into  Soutb- 
•Mt  AsU  In  force,  block  tbe  Stmt  of  Malacca 
»nd  cut  off  the  m«  lanes  vital  for  tbe  United 
Statea.  Japan  and  other  oountrlea."  Xlnbua 


Tbe  news  agency  said  Cam  Banb  Bay  was 
"paving  tbe  way  for  more  warships  and  air- 
planes to  operate  from  Vietnam"  and  noted 
the  Soviets  already  had  converted  some  Vlet- 
aameae  military  facilities  Into  "Soviet  bases 
without  a  Soviet  sign." 

U^.  ofBdals  also  have  expressed  concern 
with  the  Increased  Soviet  military  presence 
in  Vietnam  and  Assistant  Secretary  of  State 
Richard  Holbrooke  discussed  it  with  Chinese 
leaders  during  his  recent  visit  to  Peking. 

Western  sources  said  the  Soviets  had  shift- 
ed their  major  military  operations  In  Viet- 
nam from  Danang  to  Cam  Ranh  Bay  and 
they  have  begim  building  up  at  the  bay. 

"Tbe  Soviets  dont  have  to  ask  tbe  Viet- 
namese for  anything,"  one  diplomat  said. 
"They  can  fly  In  there  whenever  they  damned 
weU  please.  Tbey  are  tbe  oiUy  act  on  that 
airfield." 


SOVIET  AND  CUBAN  SUBVERSION  IN 
CENTRAL  AMERICA 


Mi.  THURMOND.  Mr.  President,  two 
recent  newspaper  columns  point  to  the 
ill-advised  policy  of  the  Carter  admin- 
istration in  Nicaragua  and  El  Salvador. 

The  failure  of  administration  policies 
to  prevent  Communist  takeovers  of  these 
Western  Hemisphere  nations  covered  by 
the  Monroe  Doctrine  is  becoming  more 
apparent  every  day. 

ITiese  articles  point  out  that  the  So- 
viets and  Cubans  are  using  Marxist  Nica- 
ragua and  Panama  to  funnel  military 
equipment  and  personnel  into  the  area 
to  overthrow  the  Government  of  El  Sal- 
vador. 

These  activities  are  in  part  the  re- 
sult of  our  confusing  policy  when  Soviet 
troops  were  placed  in  Cuba  and  Soviet 
airpower  there  increased. 

Not  only  are  we  witnessing  a  major 
effort  to  communize  nations  in  our  own 
hemisphere,  but  the  United  States  is 
actually  providing  economic  aid  to  the 
Marxist  government  in  Nicaragua  which 
appears  to  be  playing  a  key  role  in  this 
plan. 

Mr.  President,  these  events  are  of  the 
most  serious  consequence  for  the  future 
of  Central  and  South  America.  I  urge 
the  administration  to  expose  these  sub- 
versive acts  by  the  Soviets  and  Cubans, 
and  to  develop  a  realistic  policy  to  turn 
back  this  unacceptable  flow  of  events. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  articles — one  in  the 
Washington  Post  by  Rowland  Evans  and 
Robert  Novak  on  July  30.  1980,  entitled 
"Carter's  Caribbean  Choice"  and  the  sec- 
ond in  the  Washington  Star  by  Cord 
Meyer  on  August  2,  1980,  entitled  "The 
Danger  in  El  Salvador."  be  printed  in 
the  Record, 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Washington  Post,  July  30,  1980] 
Cmtol's  Caribbean  Choici 

(By  Rowland  Evans  and  Robert  Novak) 

Two  convoys  of  ships  carrying  Soviet  arms 
from  Cuba  have  been  secretly  unloaded  in 
Marxist  Nicaragua  to  help  build  a  growing 
weapons  cache  there  for  use  in  the  coming 
battle  for  neighboring  El  Salvador,  a  develop- 
ment that  may  force  beleaguered  President 


Carter  to  reconsider  his  courtship  of  tbe  left 
in  Central  America. 

This  secret  supply  undercuts  tbe  admin- 
istration's policy  of  aiding  Nicaragua's  San- 
dlnlsta  regime  in  hope  of  preventing  its 
total  embrace  of  Moscow  and  Havana.  Simi- 
larly, the  administration  has  adopted  the 
leftist  cause  in  El  Salvador,  while  giving  a 
cold  shoulder  to  antl-Communlst  elements. 

Thus,  tbe  revelation  of  Marxist  Nicaragua's 
turning  Into  a  staging  area  for  subverting  Ei 
Salvador  puts  a  hard  Caribbean  choice  to 
Carter.  Should  he  try  to  rally  national  sup- 
port for  himself  on  this  issue,  he  would  have 
to  sacrifice  his  own  policy.  Yet  senators  in 
close  touch  with  the  worsening  Caribbean 
crisis,  such  as  Democrat  Richard  Stone  of 
Florida,  may  demand  exactly  that. 

Officials  here  believe  the  arms  sent  to  Nica- 
ragua are  earmarked  for  use  by  Marxist  fac- 
tions In  the  battle  for  En  Salvador.  That  is 
the  next  Intended  victim  of  Soviet-backed 
Insurgency  in  what  used  to  be  Uncle  Sam's 
backyard. 

Exactly  what  equipment  was  delivered  is 
not  yet  known  to  U.S.  Intelligence  officials, 
who  described  the  unopened  crates  as  con- 
taining "heavy  equipment."  What  these 
sources  do  know  is  that  arms  already 
delivered  to  Nicaragua  Include  Soviet  tanks 
and  long-range  artillery  pieces.  Like  the  arms 
in  the  newly  disclosed  two  convoys,  all  came 
from  Cuba. 

For  Jimmy  Carter,  this  continuing  evi- 
dence of  Soviet-Cuban  Intentions  to  domi- 
nate the  Caribbean  comes  at  a  precarious 
political  moment  In  an  area  of  critical  sensi- 
tivity. If  detente  la  dead  elsewhere,  Carter's 
men  have  worked  hard  to  Insulate  Central 
America  from  the  Cold  War. 

There  has  been  a  pattern  to  Carter  deci- 
sions In  the  beleaguered  Caribbean  since  he 
courted  Cuba's  Fidel  Castro  by  cancelling  a 
U.S.  naval  exercise  at  Guantanamo  Bay  in 
January  1977.  Time  and  again.  Jimmy  Carter 
has  either  looked  away  or  explained  away 
each  provocation:  the  sinister  Nlcaraguan 
mission  to  Moscow  early  this  year:  the  ap- 
pearance In  Cuban  waters  last  vear  of  two 
Soviet  submarines;  the  late  1978  discovery 
that  Moscow  was  arming  Cuba  with  late- 
model  M1G238  potentially  capable  of  nuclear 
delivery. 

U.S.  diplomats  in  Central  America — espe- 
cially Nicaragua  and  El  Salvador— have  op- 
erated on  orders  that  amount  to  this :  a  warm 
embrace  for  the  left,  a  cold  shoulder  to  the 
right.  Those  who  did  not  go  along  were  re- 
moved In  sucessfully  pressing  for  aid  to 
Nicaragua,  the  administration  unsucessfully 
tried  to  get  it  on  an  unconditional  basis  with 
no  democratic  procedures  required. 

Carter  may  decide  that  the  new  Soviet 
arms  challenge  should  not  be  dismissed  with 
wordy  assurances  that  all  Is  well  In  the  Car- 
ibbean. With  opposition  to  this  renom'.natlon 
rising  and  his  standing  In  the  polls  sinking  to 
record  lows.  Carter  may  react  sharply  to  this 
new  challenge  from  the  Moscow-Havana  axis. 

After  Carter  backed  out  of  his  demand  last 
September  that  the  Soviet  brigade  be  with- 
drawn from  Cuba,  the  Iran  and  Afghanistan 
crises  revived  his  political  fortunes  Just  in 
time  for  the  primary  season.  Could  Central 
America  do  the  same  now  even  if  it  means 
standing  his  present  policy  on  Its  head? 

But  the  case  for  action  transcends  elec- 
tion-year politics.  "The  Russians  and  the 
Cubans  are  testing,  testing,"  one  high-level 
official  told  us.  If  Carter  allows  this  newest 
test  to  pass  vmchallenged,  he  added,  no  Car- 
ibbean country  up  to  and  including  Mexico 
can  fall  to  get  the  message:  "It's  up  for  grabs 
and  they're  doing  the  grabbing." 

One  Democratic  senator  who  backs  Car- 
ter's reelection  will  put  this  demand  to  Car- 
ter: make  a  complete  disclosure  to  the 
American  people:  cut  off  the  $65  million  In 
U.S.  aid  now  available  to  the  Sandlnlsta  re- 
gime  (and  block  an  additional  $70  million 


aid  package  now  moving  through  Congress  i ; 
prepare  for  action,  including  a  naval  block- 
ade. If  Castro  again  thumbs  his  nose  at  tbe 
White  House. 

Such  actions  might  help  Carter's  fallen 
political  fortunes.  Par  more  important;  they 
would  finally  show  a  glint  of  Carter  steel  at 
the  U.S.  back  door  that  would  match  the 
genuine  efforts  he  Is  making  to  block  further 
Soviet  encroachments  in  more  distant  parts. 

(Prom  the  Washington  Star,  Aug.  2.  19801 
Th«  Danger  m  El  Salvador 

While  tbe  attention  of  both  press  and  pub- 
lic is  diverted  by  the  Roman  circus  of  "BUly- 
gate."  Marxist  guerrillas  m  El  Salvador  with 
Cuban  support  are  quietly  setting  the  stage 
for  a  "final  offensive"  to  take  over  that  Cen- 
tral American  country  of  5  million  people. 

Last  month,  the  crash  in  El  Salvador  of  a 
Panamanian  plane  carrying  ammunition  to 
the  guerrillas  provided  dramatic  proof  that 
the  clandestine  supply  network  that  helped 
insure  the  Sandlnlsta  victory  In  Nicaragua  Is 
now  functioning  to  assist  the  Salvadoran 
revolutionaries. 

More  recently,  only  the  Miami  Herald  has 
given  any  coverage  to  a  scandal  In  Costa 
Rica  in  which  tbe  minister  of  security  has 
been  forced  to  resign.  The  resulting  Judicial 
investigation  has  revealed  that  at  lewt  16 
secret  cargo  flights  of  arms  of  Cuban  and 
Venezuelan  origin  have  flown  since  December 
from  Panama  via  CosU  Rica  to  El  Salvador, 
presumably  without  the  knowledge  of  the 
non-communist  governments  Involved. 

On  the  basis  of  good  intelligence  reporting. 
Carter  ofllclals  hinted  In  congressional  testi- 
mony last  March  at  the  full  extent  of  Cuban 
Intervention.  Charging  Castro  with  supplying 
weapons,  funds  and  training,  they  testified 
that  "aircraft  landings  at  Isolated  and  re- 
mote baclendas"  were  being  used  as  "a  con- 
duit for  men  and  weapons."  State  Depart- 
ment officials  now  go  further  and  concede 
there  Is  evidence  that  Cuban  officers  are  serv- 
ing Inside  El  Salvador  to  coordinate  the 
newly  unified  guerrilla  forces. 

Having  learned  from  the  Nlcaraguan  ex- 
perience the  high  price  of  passivity  in  the 
face  of  such  aggressive  Intervention,  the 
Carter  administration  is  now  urgently  trying 
to  bolster  the  Junta  of  reform-minded  mili- 
tary officers  and  Christian  Democratic  leaders 
who  replaced  the  right-wing  regime  In  El 
Salvador  last  October.  Although  the  Junta 
has  been  weakened  by  the  defection  of  some 
moderates,  this  centrist  regime  remains  the 
best  hope  of  heading  off  a  Castro-sponsored 
takeover  by  extreme  radicals  whose  cruel 
fanaticism  rivals  that  of  Pol  Pot  In  Cambo- 
dia. 

It  Is  late  In  the  day  and  the  stakes  are 
very  high,  because  a  Castrolte  victory  in  El 
Salvador  would  not  only  doom  whatever  hope 
remains  for  moderation  In  Nicaragua  but 
would  provide  a  new  base  for  the  destablll- 
zatlon  of  all  Central  America,  eventually 
threatening  the  Panama  Canal  and  the 
Mexican  oil  fields.  Venezuela.  Costa  Rica  and 
even  Panama  seem  Increasingly  aware  of  the 
danger  and  are  supporting  the  El  Salvador 
government. 

Carter  officials  estimate  that  the  Junta's 
chances  depend  on  Its  ability  to  fight  simul- 
taneously on  three  separate  but  related 
fronts.  To  win  the  support  of  the  landless 
peasantry  that  makes  up  nearly  half  of  the 
Salvadoran  population,  the  Junta  has  oushed 
through  a  program  of  land  redistribution 
that  gives  title  to  the  land  to  150.000  small 
tenant  families  and  that  transforms  the  large 
estates  into  locally  owned  cooperatives. 
Former  owners  are  compensated  on  the  basis 
of  assessed  value,  and  the  new  owners  are 
allowed  30  years  to  pay  for  their  property 

In  a  bold  move,  the  Carter  administration 
has  not  only  supported  this  radical  reform 
but  has  helped  In  Its  Imolementatlon  by  a  $1 
cnllllon  grant  to   tbe   APL-ClO's   American 
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Inatltute  for  Free  Labor  Development,  wblcb 
has  trained  many  of  tbe  cooperative  manag- 
ers. Early  Indications  are  that  the  harvest 
under  tbe  new  system  will  be  better  than 
expected,  and  tbe  recent  failure  of  two  Marx- 
ist general  strikes  Is  proof  of  tbe  political 
impact  of  the  reform. 

On  a  second  front,  that  Carter  administra- 
tion Is  pressuring  tbe  junta  to  control  Indis- 
criminate violence  by  extreme  rtgbtwlng 
groups  who  oppose  both  Marxism  and  land 
reform  and  who  get  some  support  from  ele- 
ments in  tbe  National  Ouard.  This  right- 
wing  terror  has  been  deliberately  exaggerated 
for  propaganda  effect  by  atrocities  commit- 
ted by  left-wing  guerrillas  masquerading  in 
government  uniforms. 

Finally,  all  of  these  efforts  cannot  succeed 
unless  tbe  Salvadoran  army  receives  tbe 
equipment  and  training  it  need*  to  choke 
off  the  Cuban-supported  Influx  of  arms  and 
trained  guerrillas.  It  is  on  this  front  tbat 
the  Carter  performance  is  weakest.  Fearful 
of  being  accused  of  aiding  repression.  Carter 
officials  have  not  dared  to  ask  Congress  for 
more  than  $6.7  million  of  "non-lethal" 
equipment  for  tbe  Salvadoran  army,  con- 
sisting of  trucks  and  communication  gear, 
while  Castro  shovels  In  guns  tbat  sboot  real 
bullets. 

Would  a  Reagan  administration  handle 
tbe  Salvadoran  crisis  any  better  than  Carter? 
A  poll  of  Reagan's  experts  on  Latin  America 
produces  mixed  results.  On  the  plus  side, 
they  are  unanimous  in  calling  for  Increased 
military  and  econonUc  aid  to  the  beleaguered 
junta,  Including  the  provision  of  helicopter 
gunsbips  and  weaponry  to  cut  off  Castro's 
supply  lines. 

On  tbe  issue  of  land  reform,  Reagan's 
position  Is  more  difficult  to  predict,  although 
the  landed  oligarchy  in  El  Salvador  is  already 
counting  on  a  Republican  administration  to 
give  them  back  their  estates. 

Watch  for  a  major  Reagan  policy  speech 
In  September.  How  be  handles  the  land  re- 
form Issue  will  tell  us  a  lot  about  bis  ability 
to  cope  with  the  Central  American  arc  of 
crisis. 


THE  BUDGET  PROCESS— ONE  COM- 
PLETE CYCLE 

Mr,  BELLMON,  Mr,  President,  the 
budget  process  has  now  survived  through 
one  complete  economic  cycle^from  re- 
cession to  recovery  and  back  to  recession. 
The  recovery  was  the  longest  peacetime 
recovery  since  World  War  n  and  I  for 
one  would  like  to  contribute  this  in  some 
psirt  to  the  fiscal  discipline  and  orga- 
nization which  the  budget  process  im- 
poses up  on  Congress.  Hopefully  every 
Member  of  the  Senate  has  gained  valu- 
able insights  into  the  importance  of 
fiscal  policy. 

The  one  lesson  that  all  of  us  who  have 
served  on  the  Budget  Committee  for  any 
length  of  time  have  learned  is  to  refrain 
from  over  reacting  to  short-term  eco- 
nomic statistics  and  projections  which 
turn  out  to  be  either  temporary  abbera- 
tlons  of  the  data  or  short-term  disrup- 
tions in  a  longer  term  economic  trend. 
To  paraphrase  a  great  American  hu- 
morist from  Oklahoma — "If  you  dont 
like  the  economic  statistics  today,  Just 
wait  a  few  days  and  they're  sure  to 
change." 

More  and  more  I  see  the  similarity  be- 
tween economic  forecasts  and  weather 
predictions.  Pew  of  us  have  escaped  the 
annoyance  of  carrying  an  umbrella  on 
a  sunny  day.  wearing  a  sweater  in  80 
aegree  heat  or  arriving  at  the  beach  in 
a  downpour.  A  50  percent  success  record 


Qualifies  a  weatherman  for  tbe  hall  of 
fame  imd  has  driven  the  industry  to  dis- 
guise their  forecasts  in  a  cloak  of  prob- 
ability. I  would  contend  that  the  simi- 
larity with  economic  forecasters  is  sub- 
stantial, Mr.  President.  But,  the  analogy 
can  only  extend  so  far.  The  weatherman 
cannot  cause  rain  by  merely  predicting 
rain  and  usually  the  only  harm  that 
comes  from  an  error  is  to  the  weather- 
man's pride  and  wrlnided  clothes.  Eco- 
nomic forecasts,  however,  can  so  predis- 
pose Congress  to  a  certain  policy  course, 
it  can  be  said  to  "cause"  serious  eco- 
nomic stress.  The  recMit  revised  CBO 
forecast  is  a  case  in  point. 

Last  month,  CBO  presented  their  mid- 
session  economic  forecast  to  the  Con- 
gress. This  forecast  shows  the  economy 
continuing  to  decline  through  the  fourth 
quarter  of  the  year,  with  only  a  weak 
recovery  beginning  in  1981.  This  forecast 
also  shows  the  unemployment  rate  ris- 
ing to  9  percent  by  1981  and  remaining 
at  that  level  throughout  the  year. 

Since  the  release  of  that  forecast,  and 
others  equally  pessimistic.  Congress  has 
been  in  a  headlong  dash  toward  stimu- 
lative policies.  I  tun,  however,  deeply 
concerned  by  the  momentum  that  has 
gathered  behind  stimulative  tax  cuts  and 
increased  spending  programs,  not  only 
because  I  am  concerned  about  the  pru- 
dence of  the  policies  themselves,  but 
most  importanUy,  because  I  believe  they 
are  premised  on  erroneous  economic  as- 
sumptions. This  Is  particularly  true  with 
regard  to  the  inflation  and  unemploy- 
ment rate  assumptions. 

This  revision  alone,  without  any 
change  in  program  assumptions  appears 
to  put  the  fiscal  year  1981  budget  $25  to 
$35  billion  in  deficit  due  to  reduced  reve- 
nues and  increased  spending.  With  a  7 '2 
percent  unemployment  rate  as  was  as- 
sumed in  our  first  concurrent  resolution 
(and  this  is  a  historically  high  unemploy- 
ment rate)  the  Federal  budget  is  in  bal- 
ance. The  deficit  we  hear  about  is  the 
result  of  weather-like  economic  fore- 
casts that  call  for  economic  storms  which 
may  never  materialize  unless  the  Con- 
gress panics. 

Already,  there  is  evidence  of  a  turn- 
around and  that  unemployment  may 
have  peaked.  The  June  composite  lead- 
ing indicators  showed  a  strong  2.5  per- 
cent Increase  over  the  previous  month 
and  the  Increase  was,  in  large  part  due 
to  a  decrease  in  the  rate  of  layoffs,  to- 
gether with  improvements  in  the  index 
of  building  permits  and  the  index  of 
stock  prices.  These  data  raise  the  real 
possibility  of  a  more  rapid  recovery  than 
CBO  foresees.  Also,  the  June  unemploy- 
ment data,  though  registering  a  small  in- 
crease in  the  overall  unemployment  rate, 
showed  an  increase  in  actual  employ- 
ment for  the  first  time  in  recent  months. 

Housing  starts  increased  30  percent 
above  the  May  number  even  after  mak- 
ing seasonal  adjustments.  Automobile 
production  Indicated  renewed  strength 
as  the  index  of  automotive  production 
rose  3.4  percent  in  June.  More  impor- 
tantly, last  month's  statistics  indicate  an 
increase  in  automotive  sales. 

Mr.  President,  to  proceed  with  a  fore- 
cast that  increasingly  appears  out  of 
date  is  imwise  and  raises  unnecessary 
questions  about  the  credibility  of  the 


budget  process.  I,  for  one,  intend  to  press 
for  updated  assumptions.  But  let  me  be 
clear,  I  do  not  intend  to  delay  the 
process. 

Some  of  my  colleagues  may  ask  why 
not  wait  until  after  the  election  like  the 
House  Budget  Committee?  Mr.  President, 
the  House's  willingness  to  dismiss  the 
timetable  so  meticulously  prescribed  and 
thought  out  in  the  Budget  Act  is  ill-con- 
oeived  and  is  a  serious  impediment  to  a 
well  functioning  and  meaningful  budget 
process.  If  the  budget  procedure  is  to 
work.  It  must  adhere  to  a  timetable 
which  allows  for  orderly  consideration  of 
spending  legislation  and  provides  sufB- 
clent  time  for  monitoring  and  enforce- 
ment of  spending  ceilings. 

It  is  not  a  timetable  which  allows  for 
arbitrary  suspension  of  the  timetable  for 
either  political  or  economic  uncertain- 
ties. We  have.  In  fact,  missed  the  time- 
table in  the  last  two  budget  resolutions, 
but  for  technical  reasons  entirely  con- 
sistent with  the  intent  of  the  Budget  Act. 
The  delay  was  regrettable  and  imposed 
some  strains  on  an  orderly  process.  But 
they  were  not  delays  which  were  man- 
dated for  purely  political  reasons — 
avoiding  the  possible  embarrassment  of 
re-estimates  ajid  hard  priority  decisions, 
the  job  we  are  obligated  to  fulfill.  I,  for 
one,  Mr.  President,  am  disheartened  by 
my  House  colleagues'  decision  to  post- 
pone House  consideration  of  the  fiscal 
year  1981  second  budget  resolution.  In 
the  long  nm,  Mr.  President,  such  action 
could  weaken  the  discipline  and  effec- 
tiveness of  the  budget  process  we  have 
all  worked  so  heird  to  instill. 

In  summary,  Mr.  President,  I  applaud 
the  announced  intention  of  Chairman 
HoLLiNGs  of  the  Budget  Committee  to 
proceed  with  markup  beginning  August 
18,  the  date  of  the  Senate's  return  from 
recess.  It  is  my  intention  to  try  to  steer 
a  course  as  close  as  possible  to  a  bal- 
anced budget  in  fiscal  year  1981.  It  is 
in  the  best  interest  of  the  budget  process 
and  the  economy  to  meet  the  deadlines 
we  have  imposed,  yet  to  avoid  acting 
precipitously  on  uncertain  and  incom- 
plete economic  evidence.  To  take  an- 
other cue  from  the  weatherman,  "a  bal- 
anced budget  is  something  everybody 
Ukes  to  talk  about  and  we.  the  Congress, 
can  do  something  about  it." 


SERVICES      FOR      MENTALLY      RE- 
TARDED CHILDREN 

Mr.  BELLMON.  Mr.  President,  in  De- 
cember of  1971  I  introduced  an  amend- 
ment to  H.R.  10604.  a  bill  that  amended 
the  Social  Security  Act  in  certain  re- 
spects. In  part,  mj'  amendment  provided 
that  publicly  operated  facilities  for  the 
mentally  retarded  would  qualify  as  in- 
termedlate  care  f  tu:ilities  under  title  XIX. 
the  medicaid  program,  if  certain  stand- 
ards were  met.  These  standards  included 
provision  of  active  treatment  to  the  resi- 
dents of  such  facilities.  The  purpose  of 
my  amendment  was  to  pro'vlde  medicaid 
coverage  for  institutions  such  as  the 
three  State  schools  for  the  mentally  re- 
tarded run  by  the  State  of  Oklahoma. 

My  familiarity  with  these  fine  State 
schools  goes  back  to  my  days  as  Gover- 
nor of  Oklahoma.  At  the  time  I  Intro- 
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duced  my  amendment,  the  State  schools 
offered,  and  they  continue  to  offer  today, 
a  wide  variety  of  services  designed  to  en- 
hance the  capacity  of  mentally  retarded 
children  to  care  for  themselves,  to  ob- 
tain employment,  and  to  achieve  their 
fiill  potential.  The  amendment  I  pro- 
posed was  approved  by  both  the  Senate 
and  the  House  and  became  part  of  Pub- 
lic Law  Na  92-223. 

Each  of  the  State  schools  in  Oklahoma 
maintains  an  educational  program  for 
its  residents.  This  program  is  individual- 
ized for  each  resident  and  reflects  the 
dual  requirements  of  both  the  individu- 
alized education  program  as  reflected  in 
Public  Law  94-142.  (The  Education  of 
Handicapped  Children  Act)  and  the  in- 
dividualized plan  of  care  required  by 
medicaid. 

Each  State  school  maintains  class- 
room facilities  cm  the  premises  of  the  in- 
stitution, and  since  1965  the  Oklahoma 
Department  of  Human  Services — for- 
merly the  Department  of  Institutions. 
Social  and  Rehabilitative  Services — has 
contracted  with  local  school  districts  for 
the  services  of  teachers  to  work  with  the 
children.  The  educational  and  vocational 
classes  play  sui  important  role  in  the 
overall  habilitation  and  training  of  the 
children  at  the  institutions.  The  cost  of 
the  programs,  including  the  salaries  oi 
the  teachers  and  the  expense  of  educa- 
tional materials,  is  covered  largely 
through  State,  local,  and  Federal  edu- 
cation funds. 

However,  the  Oklahoma  Department 
of  Human  Services  provides  some  modest 
supplementary  pajmients  to  the  school 
districts  and  also  pays  for  and  maintains 
the  school  buildings  in  which  the  classes 
are  conducted.  In  addition,  the  depart- 
ment purchases  certain  educational  sup- 
plies that  are  not  covered  by  education 
funds.  These  expenses  are  necessary  in 
order  for  the  State  to  provide  the  active 
treatment  required  by  medicaid.  The  de- 
partment of  human  services  has  always 
assimied  that  these  expenditures  would 
be  matched  with  Federal  funds  under  the 
medicaid  program.  In  the  same  manner 
as  expenditures  for  other  habilitative 
services  that  the  State  schools  offer. 

Recently.  I  learned  that  the  Federal 
Health  Care  Financing  Administration 
<HPCA)  has  concluded  that  the  expendi- 
tures that  the  Oklahoma  Department  of 
Human  Services  has  made  in  connection 
with  the  educational  programs  at  the 
State  schools  are  not  eligible  for  Federal 
matcliing  under  the  medicaid  program. 
HCFA  justifies  its  position  by  citing  a 
regulation  promulgated  by  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare— now  the  Department  of  Health  and 
Human  Services — providing  that  Federal 
funding  for  institutions  for  the  mentaJly 
retarded  under  title  XIX  may  not  in- 
clude reimbursement  for  vocational 
training  and  educational  activities. 

If  the  regulation  means  what  the 
Health  Care  Financing  Administration 
seems  to  suggest.  It  is  plainly  inconsist- 
ent with  the  1971  amendment.  As  I 
stated  on  the  floor  of  the  Senate  when 
I  introduced  the  amendment,  the  insti- 
tutions to  be  covered  by  the  amendment 
were  those  that  offered  "rehabilitative. 
educational,  and  traintog  services."  At 


the  time  I  was  well  aware  of  the  educa- 
tional programs  that  the  Oklahoma 
State  schools  offered,  and  there  was  no 
doubt  that  they  were  to  be  Included 
among  the  services  eligible  for  medicaid 
funding.  In  fact,  for  many  children 
these  services  are  the  heart  of  the  Inter- 
mediate Care  Facilities  for  the  Mentally 
Retarded  <ICF/MR)  program.  We  in 
Congress  surely  did  not  mean  to  bring 
ICF/MR's  under  title  XIX  only  to  ex- 
clude a  major  portion  of  the  ICF/MR 
services  from  title  XIX  coverage. 

I  would  have  no  difficulty  with  the 
HEW  regulation  if  it  were  intended 
merely  to  prevent  medicaid  reimburse- 
ment of  expenditures  that  also  were  cov- 
ered by  Federal  education  funds.  But 
HFCA  funding  for  educational  or  vo- 
cational services  even  where  these  serv- 
ices are  key,  integral  parts  of  a  total 
rehabilitation  program.  I  am  convinced 
these  officials  are  plainly  wrong  about 
the  effect  of  the  1971  amendment.  That 
amendment  covered  all  of  the  habilita- 
tive services  that  the  Oklahoma  State 
schools  for  the  mentally  retarded  offer, 
including  the  fine  educational  and  voca- 
tional programs  that  benefit  Oklahoma's 
mentally  retarded  children  so  much  and 
help  to  make  the  State  schools  among 
the  finest  institutions  of  their  kind  in 
the  Nation. 

It  was  not  my  intention  in  1971  nor  is 
it  my  intention  now  to  make  the  medic- 
aid program  responsible  for  funding 
widespread  education  or  vocational  pro- 
grams for  the  mentally  retarded.  It  was 
my  intention  then  and  I  am  certain  that 
it  was  Congress  intent  to  fund  under 
medicaid  those  educational  and  voca- 
tional activities  which  are  provided  In 
furtherance  of  the  medicaid  active  treat- 
ment requirements  where  the  funding  Is 
not  borne  by  other  local,  State,  or  Fed- 
eral agencies. 


THE  TRUTH  ABOUT  COLLECTIVIZA- 
TION OP  AGRICULTURE  IN  THE 
U.S.SJl. 

Mr.  HELMS.  Mr.  President,  as  ranking 
minority  member  of  the  Senate  Commit- 
tee on  Agriculture  I  have  had  the  oppor- 
tunity  to  study  Soviet  agricultural  prob- 
lems, particularly  those  resulting  from 
the  collective  system  of  agriculture.  I  was 
therefore  particularly  interested  in  the 
summary  published  a  few  days  ago  in  the 
Wall  Street  Journal  of  a  46-page  study 
by  Josif  Dyadkin,  a  Soviet  dissident,  en- 
titled "Evaluation  of  Unnatural  Deaths 
m  the  Population  of  the  U.S.S.R.,  1927- 
1958"  and  thus  covering  mainly  the  years 
of  Stalin's  rule. 

A  portion  of  Mr.  Dyadkin's  study  has 
already  appeared  in  a  French  scholarly 
journal,  the  Cahiers  du  Monde  Russe  et 
Sovietique  ( Notebooks  of  the  Russian  and 
Soviet  World).  In  the  United  States, 
Murray  Feshbach.  U.S.  Censiis  Bureau 
specialist  in  Soviet  demographics  termed 
It  "a  very  ssrious  evaluation."  Meanwhile, 
It  should  be  noted  that  the  KGB  arrest- 
ed Mr.  Dyadkin  for  having  released  his 
manuscript  abroad. 

According  to  the  statistics  painstak- 
ingly compiled  by  Mr.  Dyadkin.  who  has 
considerable  exf)erience  in  applied  math- 
ematics, "the  unnatural  deaths  in  the 


period  from  1927  to  1958  totaled  between 
43  to  52  million." 

Of  these,  30  million  died  during  World 
War  II  (10  million  more  than  the  Soviets 
admit)  while  some  13  to  22  million  died 
at  other  times  from  forced  collectiviza- 
tion, so  aptly  termed  by  Solzhenltsyn  aa 
"genocide  collectivization,"  the  killing  of 
"non-progressive  classes,"  famine,  blood 
purges  and  the  conditions  in  concentra- 
tion camps.' 

Mr.  President,  because  of  the  impor- 
tance of  the  historical  references  in  this 
matter,  I  ask  unanimous  consent  that 
the  footnotes  in  my  written  text  be  print- 
ed In  the  Record  at  the  conclusion  of  my 
remarks. 

The  first  period  of  Stalinist  control 
analyzed  by  Mr.  Dyadkin  extends  from 
1929  to  1930  and  is  that  of  forced  collec- 
tivization of  agriculture  and  the  whole- 
sale extermination  of  the  more  prosper- 
ous peasants  with  their  families,  a  period 
during  which  entire  regions  suffered  ter- 
rible famine  caused  not  only  by  nature, 
but  by  the  government.  This  period  is 
less  known  to  the  general  public  than 
the  one  of  the  Great  Purge  a937-38) 
but  Its  effects  were  far  more  disastrous 
Mr.  Dyadkin  estimates  that  it  brought 
about  the  death  of  more  than  10  million, 
more  probably  up  to  16  million  men,  wo- 
men and  children. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  by  James  Ring 
Adams  entitled  "Revising  Stalin's  Leg- 
acy" and  presenting  a  summary  of  Mr 
Dyadkin's  study  be  printed  In  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

20    MILLION    DEATHS 

Mr.  HELMS.  However.  Mr.  Dyadkin 
presents  only  the  statistical  outlines  of 
the  whole  story.  The  full  revelation  of  the 
inhumanity  of  the  Soviet  collectivization 
process  is  evident  only  through  a  careful 
study  of  other  sources,  including  Soviet 
sources,  to  uncover  the  techniques  and 
the  ruthless  policy  decisions  that  led  to 
the  death  of  so  many  millions.  Indeed, 
Dyadkin's  estimates  can  hardly  be  ac- 
cused of  exaggerating.  As  I  shall  shortly 
point  out  in  some  detail,  16  million 
deaths  could  well  be  a  bare  minimum; 
even  based  upon  official  Soviet  sources,  a 
more  reasonable  calculation  could  be  20 
million  and  more.  A  brief  historical 
sketch  may  help  to  dispel  some  of  the 
myths  regarding  the  collectivization  of 
agriculture  in  the  Soviet  Union. 

This  collectivization  has  been  often 
presented  as  the  sole  alternative  to  an 
otherwise  hopeless  situation.  The  des- 
perate resistance  presented  by  the  great 
bulk  of  Russian  peasantry  has  been  re- 
duced to  the  resistance  of  a  disgruntled 
minority  of  "Kulaks"  (tight  fists).  In- 
deed, the  idea  of  a  collectivized  system  of 
agriculture  appears  to  exert  a  certain 
fascination  for  many  economists  and  po- 
litical scientists,  who  tend  to  view  It  as  a 
good  thing  on  the  whole,  but  unfortu- 
nately mishandled  in  the  Soviet  Union  by 
that  monster  Stalin. 

To  begin  with,  let  us  forget  the  wlde- 
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spread  mjrth  of  the  terrible  misery  of  the 
Russian  peasant  on  the  eve  of  the  revo- 
lution of  1917.  The  truth  is  that,  again  in 
the  words  of  Solzhenltsyn,  "the  material 
well-being  of  the  peasants  was  at  a  level 
which  has  never  been  reached  under  the 
Soviet  regime." ' 

It  is  undeniable  that  until  the  first 
years  of  the  present  century,  agriculture 
in  imperial  Russia  suffered  from  many 
handicaps  not  the  least  of  which  was  an 
antiquated  system  of  landholding  by  the 
peasantry,  the  description  of  which  is 
outside  the  scope  of  this  brief  outline. 

TRE    STOLTPIN    RErORMS    OF     190S 

But  it  is  an  irony  of  history  that  a  truly 
revolutionary  series  of  agrarian  reforms 
was  started  in  1906,  only  a  decade  or  so 
before  the  revolution  and  became  fa- 
mous under  the  name  of  "Stolypln  Re- 
forms" after  the  Prime  Minister  who  ini- 
tiated them. 

But  even  in  these  few  years,  the  results 
of  the  Stolypin  reforms  were  nothing 
short  of  sensational.  From  1906  to  1916 
Russian  peasants  acquired  close  to  9  mil- 
hon  hectares  of  land.'  By  1916  some 
6,200,000  peasant  households  out  of  a  to- 
tal of  some  16  million  owned  their  farms.* 
Crop  yield  almost  doubled  and  In  1913 
Russia  supplied  some  40  percent  of  world 
wheat  exports.  Peasant  banks  and  credit 
unions  established  prospered  so  well  that 
by  January  1,  1916.  there  were  in  Russia 
11,412  credit  unions  with  close  to  8  mil- 
lion members  and  17,000  consumer  so- 
cieties with  3  million  members." 

The  Stolypin  reforms  laid  the  base  for 
a  swiftly  growing  class  of  economically 
independent  £md  prosperous  farmers, 
solid  supporters  of  law  and  order  and  in 
doing  so  eliminated  the  age-old  cause  of 
peasant  unrest.  At  the  same  time  the 
reforms  also  eliminated  the  chief  argu- 
ments of  revolutionaries.  These  now 
viewed  the  contented  peasants  as 
enemies  far  more  dangerous  than  the 
relatively  few  landed  gentry  could  ever 
be.  The  Immediate  result  of  their  fear 
was  the  assassination  of  Stolypin  in  1911. 
But  even  his  death  could  not  stop  the 
impetus  given  to  the  agrarian  reform. 

Stolypin  had  estimated  that  "given 
25  years  of  peace,  Russia  would  be  un- 
recognizable." But  World  War  I  broke 
out  in  1914. 

The  war  caused  the  loss  of  4  million 
lives  In  Russia  and  slowed  down,  but  did 
not  stop  entirely  the  development  of  the 
Stolypin  reforms.  The  effects  of  the  civil 
war  which  followed  the  revolution  of 
1917  were  far  more  serious.  Seven  and 
one-half  million  civilian  casualties  were 
added  to  the  million  killed  in  combat- 
some  12'/2  million  in  all  from  1914  to 
1920." 

THE    BOLSHEVnU    E:rD   RZrORM 

The  civil  war  brought  an  end  to  the 
Stolypm  reforms.  The  Bolsheviks  had 
started  by  declaring  that  "land  must  be 
handed  over  to  the  peasants." '  But  they 
promptly  used  the  excuse  of  the  civil  war 
to  proclaim  a  state  of  "war  communism" 
and  thus  to  nationalize  the  land,  trade, 
industry  and  peasant  labor.  Then,  on 
January  24.  1919,  "produce  levies"  were 

Pootnotee  at  end  of  article. 


imposed  *  which  Lenin  declared  to  be  In- 
tended "to  confiscate  all  surpluses,  to 
establish  a  compulsory  state  monopoly." ' 
Peasants  were  forced  to  sell  at  loss  or  else 
have  their  produce  confiscated  by  "pro- 
duce detachments"  that  quickly  became 
Infamous.'"  Confiscations,  punitive  ex- 
peditions and  mass  terror  followed.  The 
enraged  peasants  slaughtered  their  cat- 
tle, fields  were  left  fallow,  trade  stopped. 
Meanwhile  cities  starved  and  desperate 
workers  fled  to  rural  areas  only  to  en- 
dure terrible  privations  there.  Predict- 
ably uprisings  multiplied. 

In  February  1921,  rebellion  flared  up 
on  an  unprecedented  scale  in  the  Tam- 
bov Province  of  Europeam  Russia,  In  the 
present  Central  Chernozem  or  Black 
Soil  Economic  Area  and  spread  swiftly 
to  the  East,  to  the  Volga,  the  Urals  and 
into  Western  Siberia.  Military  swjtion 
proved  Ineffective,  the  military  often  sid- 
ing with  the  rebels.  A  terrible  cholera 
epidemic  further  aggravated  the  situa- 
tion. That  year  the  grain  harvest  was 
half  of  that  of  1913  and  some  20  percent 
of  the  horses  perished." 

THE    1»21    FAMnn 

The  Communists  laid  the  blame  for 
the  ensuing  horrible  famine  on  the 
severe  enough  drought  of  the  summer  of 
1921.  but  the  real  cause  of  the  famine 
was  the  total  disruption  of  every  normal 
activity  In  the  coimtry. 

Twenty-seven  million  people  were 
starving  at  that  time  in  the  Soviet 
Unlom,  particularly  In  its  European  part. 
Foreign  aid  came  mostly  from  the  United 
States  but  could  reach  only  some  12  mil- 
lion and  domestic  help  only  3  million. 
The  remaining  12  million  were  literally 
left  to  eat  the  remaining  cattle  and  even 
leather  and  grass."^  Solzhenltsyn  can 
hardly  be  accused  of  exaggerating  there- 
fore, when  he  states  that  It  was  "during 
Lenin's  lifetime  that  no  fewer  victims 
died  then  under  Hitler — some  6  million 
people  in  the  Ukraine  and  Kuban  River 
basin  died  of  hunger."  As  he  says  else- 
where, "the  entire  Red  Trror  and  the 
repressions  of  millions  of  peasants  were 
formulated  by  Lenin  suid  Trotsky." " 
Stalin  merely  took  over. 

At  this  point  Lenin  and  his  associates 
realized  that  the  desperate  Russian  peas- 
ant was  now  more  to  be  feared  than 
foreign  armies.  A  temporary  change  of 
policy  was  needed  to  pacify  the  peasant 
masses. 

THE    NEW   ECONOMIC  *POUCT 

A  new  economic  policy,  the  so-called 
NEP,  was  annoimced  already  In  March 
1921,  at  the  10th  Party  Congress.  The 
hated  "produce  levies"  were  replaced  by 
a  harsh  but  acceptable  produce  tax. 
Freedom  of  trade  and  the  right  to  en- 
gage in  private  enterprise  within  certain 
limits  were  also  proclaimed." 

The  results  of  the  NEP  were  amazing- 
ly successful,  particularly  In  view  of  the 
prevailing  devastations,  shortages,  the 
losses  of  men  and  cattle  and  the  dis- 
ruption of  commimlcatlons.  Within  2 
years  the  economy  of  the  country  was 
unrecognizable  and  until  1928  the  So- 
viet Union  enjoyed  an  abundance  of  food 
never  to  be  repeated  to  date. 

The  situation  was  developing  so  well 
for  private  enterprise  that  already  In 
April  1922,  at  the  Eleventh  Party  Con- 


gress, Lenin  called  a  halt  to  the  NEP." 
By  1923  the  U.S.S.R.  had  accumulated 
such  large  grain  reserves  that  in  April  of 
that  year,  the  12th  Party  Congress  issued 
a  decree  requiring  the  government  to  ex- 
port the  surplus  "since  it  is  necessary  to 
provide  for  the  export  of  peasant  grain 
surpluses  that  cannot  be  used  within  the 
country"  and  a  year  later,  in  January 
1924,  the  13th  Party  Congress  stated  that 
"the  urban  and  Industrial  population  of 
the  U.S.S.R.  is  not  a  sufficient  market  for 
present  output".'  Soviet  sources  admit 
that  "in  1925  agriculture  in  the  U.S.SJI. 
reached  the  pre-war  level,  yielding  103 
percent  of  pre-war  production".'* 

Meanwhile  the  new  Land  Code  of  1922 
gave  the  peasants  the  freedom  to  choose 
the  type  of  agriculture  they  preferred. 
They  did  so  smd  chose  to  return  to  the 
Stolypin  reforms." 

It  could  have  been  expected  that  In 
view  of  such  clear  manifestation  of  the 
will  of  the  peasants,  the  new  rulers  of 
Russia  would  give  them  what  they 
wanted,  but  such  was  not  the  case.  The 
revolutionaries  only  realized  even  more 
clearly  that  the  peasants  were  still  the 
chief  obstacle  to  their  full  taking  over  of 
power  in  the  country.  In  April  1925.  at 
the  14th  Party  Congress.  It  was  decided 
to  "defend  the  country  from  any  at- 
tempts at  restorations"  (of  the  old  or- 
der; .""  And  gradually  repressive  measures 
were  resumed. 

TBE    ISTH    PAKTT    CONGRESS 

In  December  1927.  at  the  15th  Party 
Congress,  known  as  the  "collectivization 
Congress",  the  fate  of  the  peasantry  was 
definitively  sealed.  And  at  the  beginning 
of  1928,  Stalin  began  to  introduce  what 
was  at  first  a  limited  terror — repressions, 
illegal  searches,  police  surveillance,  pro- 
hibition of  sales  of  wheat  in  markets  and 
villages  and  so  on. 

The  peasants  now  becoming  accus- 
tomed to  their  reacquired  prosperity  re- 
acted with  violence.  Izvestiya  reported 
(Dec.  8,  1928)  that  some  24,000  acts  of 
anti-Communist  rebellion  (armed  ag- 
gression, arson  and  so  on)  had  occurred 
that  year.  Uprisings  started  occurring 
throughout  Russia.  In  the  Smolensk  area 
alone.  34  acts  of  terrorism  took  place  in 
July-August  1929  and  47  in  October." 

Stalin  then  decided  to  act  decisively. 
Officially  he  would  lay  the  blame  for  the 
troubles  on  the  wealthier  elements  among 
the  peasantry,  the  two  million  or  so  "ku- 
laks"," those  who  owned  from  10  to  12 
hectares  of  land,  their  agricultural 
equipment  and  also  employed  farm  work- 
ers and/or  rented  out  their  surplus 
equipment.-'  But  criteria  varied  greatly 
according  to  region. 

THE  LIQUIDATION  OF  THE  KULAKS 

In  a  speech  on  "Problems  of  Agrarian 
Policy"  delivered  on  December  27,  1929. 
Stalin  made  it  plain  that  the  problem 
of  agrarian  policy  in  the  U.S.S.R.  was 
"first  and  foremost  to  strengthen  the 
Party  dictatorship  over  the  people."  ** 
Two  days  later,  on  December  29,  1929, 
he  announced  the  "complete  liquidation 
of  kulaks  as  a  class."  On  January  5. 
1930,  a  Decree  of  the  Central  Commit- 
tee of  the  CP8U  on  Rates  of  Collectiviza- 
tion called  for  the  total  collectivization 
of  the  U.SB.R.  to  be  completed  by  the  fall 
of  1931  or  the  spring  of  1932  at  the 
latest."  It  was  by  now  obvious  that  col- 
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lectivization  of  agriculture  was  needed 
as  a  form  of  political  and  organizational 
control  of  the  rural  population. 
"  Then  on  February  1,  1930,  the  govern- 
ment authorized  the  executive  commit- 
tees of  districts  and  oblasts  to  use  "all 
means  judged  useful  to  fight  the  kulaks 
up  to  and  including  total  confiscation 
of  possessions  and  expulsion  of  these 
elements  to  certain  districts  and  ob- 
lasts." " 

Prom  January  on  there  followed  a  hor- 
ror-filled period  of  demented  terror 
when  kulaks  were  sent  to  labor  camps 
where  most  died  of  hunger  and  cold, 
when  even  clothing  was  confiscated.  It 
was  moreover  difflcult  if  not  sometimes 
impossible  to  distinguish  between  classes 
of  peasants:  Kulaks,  slightly  prosper- 
ous, or  poor  peasants,  as  they  refused  to 
be  categorized  by  urban  bureaucrats.^ 

Tragically  enough,  the  fate  of  Russian 
peasants  was  mainly  in  the  hands  of 
men  from  the  cities.  Most  of  the  ofiQcials 
sent  to  enforce  collectivization  were  of 
urban  origin,  the  party  having  virtually 
no  rural  base.  By  1930.  the  Bolsheviks 
did  include  some  members  from  rural 
areas,  but  many  of  the  so-called  peas- 
ants were  in  fact  workers  sent  to  the 
villages  to  manage  local  partv  cells. 
Rural  areas  were  thus  controlled  and 
watched  by  men  ignorant  of  rural  prob- 
lems." 

According  to  data  from  the  November 
1933  Plenum  of  the  CC  CPSU  on  "PoUt- 
ical  Departments  in  Agriculture",  "shock 
brigades"  totaling  some  25.000  volun- 
teers "carefullv  and  personally"  picked 
bv  the  CC  CPSU."  also  members  of  the 
Young  Communist  League  and  even  mil- 
itary contingents."  were  also  sent  in  1929 
to  the  rural  areas  to  help  quell  the  fierce 
and  desperate  opposition  of  the  so-called 
anti-Soviet  rural  elements.  A  total  of 
some  5,389  political  departments  were 
created  at  Machine  and  Tractor  Sta- 
tions, or  about  one  in  each  collective 
farm." 

The  Communists  were  efficient  enough. 
In  October  1929  only  4  percent  of  the 
peasantry  were  members  of  kolkhozes. 
By  March  1930.  already  58.1  percent  had 
moved  into  kolkhozes,  but  at  the  cost  of 
close  to  half  of  the  large  homed  cattle 
and  the  horses."  Matters  reached  the 
absurd,  when  for  instance  a  militant 
Communist  was  quoted  in  a  publication 
'Bednota — The  Poor)  of  April  4.  1930  as 
saying  that  "it  was  necessary  to  collec- 
tivize even  the  hens  and  the  hogs  be- 
cause to  preserve  them  would  be  to 
strengthen  individualism  among  the 
peasants"." 

But  the  situation  again  got  out  of 
hand  as  uprisings  and  acts  of  terrorism 
multiplied.  The  harvest  of  1930  was 
clearly  threatened.  And  again  the  gov- 
ernment decided  to  retreat — for  a  while. 
and  also  in  a  way  that  proved  to  be  a 
master  stroke  of  tactics. 

STMJH    BCTREATS 

In  early  March  1930,  Stalin  published 
an  article  entitled  "Dizziness  Due  to  Suc- 
cess" in  which  he  laid  the  blame  for  the 
prevailing  excesses  and  abuses  squarely 
on  the  shoulders  of  the  lower  echelons 
of  the  party.  A  few  Communists  were 
even  shot  to  prove  Stalin's  sincerity  and 


instructions  from  the  CC  CPSU  followed 
on  the  ways  to  restore  order  and  jus- 
tice." 

This  was  the  urst  time  that  the  party 
acknowledged  having  made  mistakes  and 
the  effect  of  this  new-found  humility 
was  all  that  Stalin  could  wish  for.  The 
people  rejoiced  at  the  news  that  some- 
thing would  be  done  at  last  to  help  them 
and  hoped  for  better  days.  The  more  so 
since  Stalin  also  declared  that  the  ad- 
herence to  a  collective  farm  was  a  "vol- 
untary matter".  Delighted  at  the  news, 
the  people  immediately  showed  what 
they  could  do  in  a  "voluntary"  way.  They 
left  the  kolkhozes  en  masse. "^^  If  in  early 
March  1930,  58.1  percent  of  the  peasants 
belonged  to  kolkhozes,  only  21  percent 
did  so  by  September  of  that  year." 

But  there  was  a  catch  to  the  newly  ac- 
quired freedom.  The  peasant  leaving  the 
kolkhoz  could  recuperate  his  possessions 
handed  over  when  he  joined  it.  but  only 
in  the  form  of  cash  at  Government 
prices,  10  to  20  times  lower  than  the  mar- 
ket value.  He  was  therefore  unable  to 
purchase  anything  to  start  afresh  on  his 
own.  Even  so  the  peasants  left  the  kolk- 
hozes. But  once  on  their  own  they  were 
beggars  and  could  benefit  from  none  of 
the  allotments  of  consumer  goods  dis- 
tributed to  members  of  kolkhozes."  And 
so  it  was  that  by  the  middle  of  1931, 
more  than  half  of  the  peasants  were  back 
in  the  collective  farms.""  And  in  despair 
many  peasants  fled  in  1930-31  to  the 
cities,  and  even  more  so  did  the  same  in 
1932-33,  at  the  height  of  the  enforced 
collectivization." 

RENEWAL    OF    OPPRESSION 

Meanwhile  repressions  started  again 
with  a  renewed  vigor  and  to  all  the  evils 
was  once  again  added  that  of  a  terrible 
famine  in  1931-32."'  The  latter  was 
clearly  organized  to  break  down  peasant 
resistance  once  and  for  all.  because  it 
was  largely  due  to  the  confiscation  of 
seeds  from  the  farmers  £ind  to  similsw 
abuses." 

Scenes  of  horror  included  even  can- 
nibalism. At  the  January  1933  Session  of 
the  CC  CPSU  one  of  the  participants  said 
to  Kaganovich:  "But  they  have  already 
started  to  eat  people  <in  our  area*",  to 
which  Kaganovich  retorted:  "If  we  give 
way  to  our  nerves  •  *  *  they  will  eat  you 
and  me  •  *  •  will  that  be  preferable?"" 

Meanwhile  merciless  deportations  con- 
tinued until  the  end  of  the  collectiviza- 
tion in  1933.  Conservative  western  esti- 
mates give  the  tentative  figure  of  some 
3  million  deportees  and  set  the  number 
of  those  who  "disappeared"  at  some  5 
million." 

OrnClAL    SOVIET    STATISTICS 

Actually  it  is  in  Soviet  publications 
that  one  can  find  unintended  confirma- 
tion of  the  estimates  of  deaths  due  to 
collectivization  given  by  Mr.  Dyadkin  in 
his  study.  For  instance  in  her  repeatedly 
reprinted  "History  of  the  U.S.S.R.,"  Prof. 
A.  M.  Pankratova  writes  that  in  1929, 
shortly  before  the  total  collectiviza- 
tion began,  there  were  about  25  million 
peasant  households  in  the  U.S.S.R." 
These  figures  are  given  also  elsewhere.  Of 
these  households,  some  2  million  fell  into 
the  category  of  kulaks,  18  million  into 
that  of  fairly  prosperous  farmers  and 
5  million  into  that  of  poor  fanners." 


But  then  Pankratova  writes  that  in 
1937,  shortly  after  collectivization  was 
completed,  there  were  18.5  million  peas- 
ant households  In  collective  farms  or 
93  percent  of  the  total  number."  No  ex- 
planation is  given  for  the  missing  mil- 
lions. 

Other  Soviet  sources  are  more  specific. 
Thus  In  1939,  the  Bolshevik,  an  official 
organ  of  the  CC  CPSU  also  states  that 
93  percent  of  peasant  households  were 
in  collective  farms  and  gives  their  total 
number  for  that  year  at  20,152  million. 
The  Bolshevik  also  gives  the  figures  of 
25,725  million  peasant  households  in  the 
U.S.S.R.  for  March  1930,  20,835  million 
for  1935  and  20.125  million  for  1938." 
These  figures  Indicate  a  loss  of  some  five 
and  one-half  million  peasant  households 
between  1930  and  1938,  a  loss  due  to  the 
elimination  of  "kulaks"  and  other 
"harmful  elements"  and  also  to  the  emi- 
gration to  the  cities  of  such  peasants  as 
managed  to  do  so.** 

If  it  is  assumed  that  an  average  house- 
hold numbered  some  four  of  five  people, 
it  would  result  that  some  20  to  25  mil- 
lion people  "disappeared"  in  the  process 
of  collectivization. 

Even  taking  into  accoimt  the  several 
million  who  emigrated  to  the  cities  at  the 
height  of  the  collectivization  campaign, 
(some  four  million  according  to  some  es- 
timates)" at  least  15  to  20  million  re- 
main imaccounted  for. 

How  did  they  disappear?  There  was 
the  concentration  camp,  the  unheated 
crowded  cattle  trains,  the  firing  squad." 

By  1933,  the  situation  had  become  so 
intolerable,  that  commissions  had  to  be 
sent  to  more  critical  areas  with  the 
power  to  liberate  some  arrested  peasants 
in  order  to  save  the  harvest." 

Nevertheless,  in  1934,  terror  was  given 
a  fresh  impetus  as  Special  Bureaus  were 
created  to  take  care  of  the  "socially  dan- 
gerous" persons:  surviving  kulaks,  ar- 
tisans, "nepman"  (Itinerant  rural  mer- 
chants who  proposed  during  the  NEP> 
and  potential  "saboteurs"  of  collectiviza- 
tion." 

But  even  the  most  inhuman  means  of 
coercion  could  not  force  the  peasants  to 
produce  enough  food  for  the  survivtil  of 
Communist  domination.  And  so  it  was 
that  at  the  very  height  of  the  collectivi- 
zation campaign,  in  March  of  the  terri- 
ble year  of  1932,  the  Soviet  Government 
was  forced  to  permit  peasants  to  own 
some  cattle.  "Each  kolkhoz  worker  must 
have  his  own  cow"  Stalin  declared  sagely 
in  February  of  1933."  But  this  was  not  a 
return  to  the  NEP.  It  was  merely  a  safety 
valve  and  also  a  very  reluctantly  ad- 
mitted need  to  maintain  some  stable  and 
indispensable  even  if  small  supply  of 
available  food.  By  1938,  one  such  sub- 
sidiary plot  yielded  a  profit  seven  or 
eight  times  that  of  an  identical  riot  cul- 
tivated by  the  same  peasants  for  the  col- 
lective f  arm.^ 

To  this  day  the  subsidiary  plots  are 
the  mainstay  of  Soviet  food  supply  sup- 
plemented by  massive  grain  imports. 

One  may  think  that  the  horrors  barely 
outlined  here  are  never  to  be  feared  any- 
where else  but  in  the  Soviet  Union  and 
its  satellites  and  that  our  enlightened 
social  scientists  would  be  incapable  of 
even  considering  such  inhuman  meas- 


August  5,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


21337 


ures  however  attractive  the  ultimate  goal 
could  be. 

The  remarks  of  one  French  social  sci- 
entist, Pierre  Sorlin,  concerning  the  early 
days  of  Soviet  collectivization  may  there- 
fore be  of  some  interest: 

"But  why  did  the  (Soviet)  authorities 
go  so  far?"  asks  Sorlin.  And  he  answers: 
•'The  only  logical  answer  lies  in  the  ex- 
amination of  society  as  It  was  at  that 
time:  an  amorphous  mass  in  full  demo- 
graphic growth.  A  whiplash  could  gal- 
vanize energies  without  presenting  soiy 
risk.  Some  individuals  would  rebel  but 
they  would  be  drowned  in  the  mass.  The 
rural  population  (of  Russia)  was  already 
too  large,  accidents  mattered  little.  On 
the  simple  plane  of  social  facts,  the  rea- 
soning adopted  was  correct:  production 
fell  at  first,  4  million  (sic)  individuals 
died  (1929-32)  but  the  enterprise  suc- 
ceeded." "" 

At  the  other  end  of  the  Eurasian  con- 
tinent, a  Chinese  Communist  leader,  Liu 
Shao  Chi  gave  what  is  perhaps  one  of 
the  most  accurate  definitions  of  Soviet- 
style  agrarian  reform:  "Agrarian  reform 
is  a  systematic  and  fierce  struggle  against 
feudalism  *  •  •  Its  objective  is  not  to 
give  land  to  the  poor  peasants  nor  to 
lessen  their  misery;  this  is  the  ideal  of 
philanthropiste,  not  of  Marxists.  Distri- 
bution of  land  and  of  possessions  may 
profit  the  peasants,  but  this  is  not  the 
objective  sought.  The  real  objective  of 
agrarian  reform  is  the  liberation  of  the 
forces  of  the  country."  "* 
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ExHiBrr  1 

Revising  Stalin's  Lcgact 

(By  James  Ring  Adams) 

lOElf  Dyadkin,  a  52-year-old  Soviet  geo- 
physlclst.  was  a  relatively  quiet  dissident. 
but  that  didn't  stop  the  authorities  from 
clvlng  high  priority  to  his  arrest  this  spring. 
The  KGB  picked  him  up  In  his  home  city 
of  Kalinin,  on  the  Volga,  apparently  for  the 
crime  of  doing  some  embarrassing  statistical 
detective  work.  Using  officially  published 
population  figures.  Mr.  Dyadkin  tried  to  dis- 
cover how  many  people  had  died  unnatural 
deaths  during  the  years  1927  to  1968.  a  pe- 
riod prlmarUy  consisting  of  Stalin's  rule. 

His  46-page  samizdat.  a  privately  circu- 
lated manuscript  written  In  a  dry,  scientific 
style,  told  a  shattering  story.  The  unnatural 
deaths  In  this  period  totaled  between  43 
million  and  52  million.  The  nature  of  the 
statistics  did  not  draw  distinctions  between 
political  deaths  from  Stalin's  repressions  and 
war  casualties  (which  could  be  called  an- 
other kind  of  Soviet  government  failure). 
Mr  Dyadkin  deduced  that  fighting,  depriva- 
tions and  prison  camps  during  World  War  II 
claimed  30  million  Soviet  lives;  this  Is  some 
10  million  more  than  the  Soviet  government 
acknowledges.  Thus  he  concluded  that  some 
13  million  to  22  million  died  at  other  times 
from  forced  collectivization,  the  killing  of 
the  "non-progressive"  classes,  famine,  blood 
purges  and  the  conditions  of  the  Oulag,  the 
Russian  acronym  for  the  prison  camp  sys- 
tem. 

However  this  conclusion  offended  the  KOB 
less  than  the  news  that  Mr.  Dyadkln's  paper 
had  reached  the  West. 

A    LITERARY    MEMORIAL 

The  exiled  Alexander  Solzhenltsyn,  who 
has  devoted  himself  to  leaving  a  literary 
memorial  to  the  victims  of  Soviet  prison 
camps,  had  Included  Its  title  In  a  list  of  docu- 
ments he  planned  to  publish  In  Russian.  Mr. 
Dyadkin  was  arrested  almost  immediately 
after.  Mr.  Solzhenltsyn  responded  by  calling 
on  Western  scholars  to  Intervene.  "With  such 
methods  of  suppression,"  he  wrote,  "we  shall 
never  learn  historical  truth."  Disappointed 
by  the  meager  response,  he  released  a  copy 
of  the  samizdat  exclusively  to  this  newspaper, 
through  the  New  York-based  Center  for  Ap- 
peals for  Freedom. 

Although  not  a  trained  demographer,  Mr. 
Dyadkin  cites  his  considerable  experience 
with  applied  mathematics.  And  remarkably, 
his  paper,  "Evaluation  of  Unnatural  Deaths 
In  the  Population  of  the  U.S.S.R.,  1927-1958," 
Is  almost  the  only  comprehensive  study  of 
the  subject  published  In  either  the  East  or 
the  West.  Western  demographers  have  not 


yet  bad  access  to  the  full  document,  but  a 
portion  dealing  with  World  War  n  ha*  ap- 
peared In  the  French  acbolarly  journal 
■Ca>iiers  du  Monde  Russe  et  Sovletlque." 
Murray  Feshbach.  U.S.  Census  Bureau  spe- 
cialist In  Soviet  demographics,  says  that  that 
fragment  "looked  like  a  very  serious  evalua- 
tion." 

Mr.  Dyadkin  devotes  much  of  his  paper  to 
explaining  his  own  methodology  because,  he 
says.  It  Is  very  difficult  to  see  what  methods 
the  official  Soviet  demographers  use  to  derive 
their  figures.  He  charges  that  their  work  is 
m  fact  designed  to  mask  the  massive  loss  of 
life  caused  by  governmental  repression.  Offi- 
cial tables  consistently  omit  data  for  the 
years  between  1929  and  1936,  when  repres- 
sion In  Russia  was  at  its  most  lethal. 

But  the  main  shuffle,  he  writes,  is  to  as- 
sume an  average  natural  growth  rate  of  3.5 
million  at  the  end  of  the  1920s  and  then 
suddenly  post  a  2.5  million  average  for  the 
1930s.  Since  the  net  population  growth  is 
this  natural  birth  rate  minus  the  number  of 
deaths,  and  this  number  has  to  be  given 
with  some  accuracy,  the  government  tried 
to  hide  the  embarrassingly  high  number  of 
deaths  by  lowering  the  figures  for  the  actual 
birth  rate.  "It  turns  out,  then,"  writes  Mr 
Dyadkin,  'that  the  dynamics  of  the  popula- 
tion cannot  reflect  forced  collectivization, 
hunger,  the  Gulag  and  executions.  But  the 
magnitude  of  the  loss  is  so  great  that  no 
official  effort  to  conceal  It  can  succeed" 

Much  of  Mr  Dyadkln's  work  depends  on 
his  own  guess  at  the  normal  rate  of  growth, 
and  he  recognizes  how  much  his  choice  can 
change  the  results.  So  he  gives  his  estimates 
in  ranges,  sometimes  with  a  variation  of  up 
to  50  percent,  and  he  makes  a  point  of  choos- 
ing the  more  conservative  conclusion. 

For  another  approach.  Mr.  Dyadkin  turns 
to  the  "question  of  the  missing  males."  "At 
no  time  during  the  history  of  the  U.S.8.R  . 
Including  the  current  time."  he  writes,  "did 
the  percentage  of  men  in  the  population 
achieve  the  proportion  that  existed  during 
the  Czarlst  period,  1897  to  1913.  In  1913.  In 
spite  of  the  Russo-Japanese  War  and  Revolu- 
tion of  1905.  this  proportion  stood  at  49  7 
percent."  But  subsequent  troubles  decimated 
the  men.  World  War  I  and  the  Russian  Civil 
War  lowered  the  proportion  by  two  full  per- 
centage points,  so  that  in  1922  males  were 
only  47.7  percent  of  the  population 

Relative  peace  and  Lenin's  New  Economic 
Policy  (which  tolerated  private  ownership ^ 
allowed  a  recovery;  by  1926,  males  were  up 
to  48.3  percent.  Under  normal  conditions, 
this  ratio  should  have  improved  even  further, 
but  the  years  1929  to  1939  were  far  from 
normal:  by  1939,  the  proportion  of  males  had 
dropped  back  to  47.9  percent.  But  the  real 
demographic  disaster  came  In  World  War  II. 
which  pushed  the  male  population  below 
44  percent.  Only  by  1976  had  it  risen  as  high 
as  46.4  percent. 

Working  with  these  figures,  Mr.  Dyadkin 
proceeds  to  estimate  the  casualties  in  the 
various  periods  of  the  terrible  Stalinist 
years  after  1929. 

The  first  period,  1929  to  1936,  Is  that  of 
collectivization  and  "elimination  of  the 
classes,"  when  Stalin  took  control  with  his 
version  of  Marxist  economics.  Though  lest 
famous  than  the  subsequent  Great  Purge, 
this  period  was  far  more  harrowing  for  the 
countryside.  Kulaks,  or  the  rich  peasanu, 
were  exterminated  wholesale  with  their  fam- 
ilies; whole  regions  suffered  famines  caused 
both  by  nature  and  the  government.  Mr. 
Dyadkin  estimates  deaths  at  more  than  10 
million  men,  women  and  children. 

"I  am  afraid  to  present  the  upper  limit." 
he  adds,  "but  It  is  most  probable  that,  ac- 
cording to  the  birth  rate  of  1937.  and  not 
the  lowest  of  low  birth  rates  for  1924  to 
1939,  that  some   16  million  perished" 

In  hlB  second  period,  1937  and  1938,  the 
Great  Ptirge  bad  reached  Its  peak.  Million* 
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at  OommunJM  Party  member*  and  bureau- 
crata  were  summarily  sent  to  the  Qulag  or 
execution.  Some  1.4  million,  plus  or  minus 
0.2  mllUon,  died. 

In  the  third  period.  1939  and  1040,  the 
purge  continued  and  reached  into  the  Red 
Army,  which  also  suffered  a  less  significant 
number  of  casualties  from  the  Winter  War 
with  Finland.  The  total  loss,  says  Mr.  Dyad- 
kln.  was  1.8  million,  plus  or  minus  0.2  mll- 
Uon. 

Theee  laat  four  years,  he  writes,  account 
for  much  of  the  missing  males  up  to  World 
War  n.  "It  la  possible  to  say,  in  contrast  to 
the  years  1939  to  1936,  when  men  and  wom- 
en died  equally,  that  during  the  repression 
years  of  1937  to  1940,  mostly  men  were  Icllled 
in  labor  camps  and  executions." 

Yet  the  period  which  obsesses  Mr.  Dy- 
adkin.  and  most  Russians.  Is  the  unimagin- 
ably bloody  struggle  against  Nazi  Germany, 
the  Great  Patriotic  War.  The  official  casu- 
alty figure  la  ao  million,  and  It  apparently 
derives  from  an  off-tfae-c\ifi  remark  former 
Soviet  Premier  Khrushchev  once  made  to 
the  prime  minister  of  Sweden.  Western  ana- 
lysts have  estimated  25  million;  but  Dyad- 
Un  derives  a  figure  of  30  millton,  give  or 
take  a  million.  Of  these  deaths,  some  20 
million  may  have  occurred  In  actual  fight- 
ing. He  says  the  rest  or  10  million  died 
through  deprivation  and  the  Gulag. 

But  an  accurate  total  is  probably  unat- 
tainable. "Only  if  we  can  get  casualty  figures 
for  every  important  military  operation  of  the 
Soviet  and  German  sides"  he  writes  ".  .  . 
will  it  be  possible  to  answer  the  question: 
At  what  price  did  the  Soviet  Union  achieve 
victory?  ...  On  the  scale  of  the  cas\Mltlea 
depends  the  answer,  was  this  really  a  vic- 
tory?" 

oxifOGRiirHic  DSDucrioira 

His  final  period,  1950  to  1964,  la  almost 
antlclimactlc,  but  men  were  still  dying  in 
prison  campa  until  the  death  of  Stalin  m 
1953  brought  about  releases  and  rehabilita- 
tions. Mr.  Dyadkln  estimates  the  deaths  at 
450.000,  plus  or  minus  150,000.  This  figure 
comes  from  his  demographic  deductions, 
and  he  works  back  from  it  to  extrapolate  an 
estimate  of  the  total  prison  camp  popula- 
tion. Assuming  a  high  mortality  rate  In  the 
camps,  he  puts  the  number  of  prisoners  at  3 
million;  assuming  a  low  mortality  rate,  be 
puts  it  at  6  million. 

The  end  result  Is  awesome.  In  the  absence 
of  war  and  repressions,  estimates  Mr.  Dyad- 
kin,  the  Soviet  population  would  have 
reached  250  million  by  1950,  20  years  earlier 
than  It  actually  did. 

'Xet  us  end  on  an  optimistic  note,"  be 
concludes  In  the  ironic  style  of  the  dissi- 
dents. "After  the  20th  Party  Congress  [In 
which  Khnishchev  revealed  the  crimes  of 
Stalin]  we  can  observe  a  coincidence  of  the 
general  and  the  natural  mortality  rate  and 
Its  declining  level.  We  can  witness  a  slow 
diminishing  of  the  birth  rate.  This  shows 
that  mass  repressions  have  basically  ceased 
and  the  material  level  of  life  in  our  country 
has  increased  above  that  level  to  which  the 
population  had  become  accustomed.  The 
population  has  completely  adapted  Itself  to 
the  existing  governmental  order.  In  this  re- 
spect the  new  Soviet  man  baa  indeed  been 
created. 

"A  small  number  of  dissidents  have  ceased 
paying  by  their  silence  and  forced  ovations 
for  the  privUege  of  life  outside  of  prison 
camps,  and  this  leaves  no  trace  in  demo- 
graphic tables. 

"But  here  we  also  see  positive  movement. 
Now  we  know  their  number  without  the  aid 
of  demography:  we  even  know  their  names." 


TllAGEDY  ON  THE  IDITAROD 

Mr.    STEVENS.    Mr.    President,    on 
March  14.  1980,  a  well  known  Alaskan 


pilot.  Captain  Warren  "Ace"  Dodson, 
and  three  members  of  a  Spanish  televi- 
sion film  crew  died  in  an  airplane  crash 
12  miles  south  of  the  Eskimo  village  of 
Shaktoolik.  on  the  northwestern  coast 
of  Alaska. 

They  were  filming  the  Idltarod  Trail 
Sled  Dog  Race,  an  annual  1,200  mile 
marathon  for  man  and  dog  across  the 
Alaskan  wilderness,  for  the  award 
winning  Spanish  television  program, 
Man  and  Earth. 

Captain  Dodson  was  the  son  of  pioneer 
Alaskan  avaitor.  Jim  Dodson.  Considered 
by  his  peers  to  be  one  of  the  few  "nat- 
ural" pilots,  Dodson  and  his  father 
made  significant  contributions  to  the 
people  of  Alaska  and  the  history  of 
Alaskan  aviation.  In  the  days  when  there 
were  few  runways  and  less  radio  bea- 
cons, the  Senior  Dodson  flew  the  mail, 
pregnant  mothers  and  sick  children,  gold 
pokes,  supplies,  food,  and  all  the  neces- 
sities for  life  on  the  Alaskan  frontier, 
often  risking  his  life  to  do  so.  Growing 
up  in  this  atmosphere.  Ace  Dodson  did 
the  same,  flying  first  for  Northern  Con- 
sohdated  and  then  Wien  Air  Alaska  for 
over  20  years. 

With  Captain  Dodson  at  the  time  of 
the  crash  were  Spaniards  Dr.  Felix 
Rodriguez  de  la  Puentes  and  cameramen 
Teodoro  Roa  Garcia,  and  Alberto  Mari- 
ano Huescar. 

A  world  renowned  naturalist.  Dr.  de  la 
Puentes  explored  the  Earth  as  his  friend 
and  colleague  Dr.  Jacques  Cousteau 
covered  ths  sea.  His  award-winning  tele- 
vision program,  Man  and  Earth,  had  won 
the  acclaim  of  Europe  and  his  death 
came  as  a  great  shock  for  the  continent, 
and  especially  his  native  Spain. 

Cameramen  Teodoro  Roa  Garcia  and 
Alberto  Mariano  Huescar  were  an  inte- 
gral part  of  a  crew  that  traveled  the 
world  with  Dr.  de  la  Puentes.  Away  from 
their  famihes  and  friends  for  months  at 
a  time,  from  the  Hudson  Bay  to  the 
African  plains,  these  two  men  shared 
in  the  risk  that  is  a  documentary  cam- 
eraman's life  to  capture  the  world  for 
us  all  to  see. 

The  2  weeks  that  the  Spaniards  spent 
in  Alaska  endeared  them  to  the  people  of 
our  State.  Their  warmth  and  Interest  in 
the  Alaskan  people  was  felt  from  An- 
chorage to  Nome.  In  fact,  at  the  news  of 
their  deaths,  the  people  of  the  Indian 
village  of  Ruby  composed  a  letter  to  the 
families  of  the  Spaniards  and  people 
traveled  from  up  and  down  to  Yukon 
River  to  sign  it. 

We  wish  to  join  the  people  of  Ruby  in 
expressing  our  condolences  to  the  fam- 
ilies of  Captain  Warren  -Ace"  Dodson, 
Dr.  Pellx  Rodriguez  de  la  Puentes,  Teo- 
doro Roa  Garcia,  and  Alberto  Mariano 
Huescar.  They  contributed  to  the  lives 
of  all  of  us.  All  four  were  the  best  in  their 
fields.  All  four  died  doing  that  which 
they  knew  and  loved  best.  The  people  of 
the  United  States  join  the  people  of 
Spain  in  sharing  this  great  loss. 


LIBYA 

Mr.  HATCH.  Mr.  President,  this 
morning,  I  spoke  about  Libya's  leader 
Colonel  Qaddafl  and  how  his  military 


adventures  have  been  financed  by 
Libyan  oil  sales.  I  have  learned  that  the 
Carter  administration  is  not  without 
fault  in  this  matter.  It  seems  that  Libya 
is  number  three  in  rank  among  those 
nations  from  which  we  import  oil,  fol- 
lowing Saudi  Arabia  and  Nigeria.  Now 
we  might  ask  ourselves  why  this  is  so. 
Why  are  our  major  oil  companies  buying 
so  much  oil  from  a  country  the  leader  of 
which  is  dedicated  to  undermining  our 
national  interest?  There  is  no  sinister 
answer,  Mr.  President.  The  reason  is 
simple.  And  the  reason  is  not  cheaper 
prices,  or  any  special  discounts. 

The  reason  Is  that  the  Colonel's  oil  is 
better.  It  is  lower  in  sulfur  content  and  it 
is  hghter  in  weight.  That  means  it  is 
cheaper  to  refine.  That  means  the  Colo- 
nel s  oil  Is  preferable  to  a  lot  of  other 
countries  which  pursue  foreign  policies 
more  to  our  liking,  but  whose  oil  costs 
more  to  refine,  hke  Venezuela.  Mr.  Presi- 
dent, I  checked  into  the  question  of  why 
we  do  not  buy  oil  that  Is  a  little  bit 
higher  in  sulfur  content  and  a  little  bit 
heavier,  just  to  reduce  our  relationship 
with  the  Colonel. 

I  was  surprised  at  what  I  learned.  It 
seems,  Mr.  President,  that  our  oil  com- 
panies could  indeed  refine  that  kind  of 
oil.  We  do  not  have  to  buy  Libyan  oil. 
Except  for  one  thing.  The  so-called 
COWPS  guidelines,  the  Council  on  Wage 
and  Price  Stability  under  the  distin- 
guished Mr.  Kahn.  do  not  give  the  oil 
companies  any  incentive  to  Invest  in  oil 
refinery  improvements  that  would  per- 
mit processing  lower  quality  crude  oil.  If 
COWPS  had  considered  this  factor,  the 
companies  could  have  invested  in  re- 
finery Improvements,  passing  through 
the  costs,  and  we  could  have  bought  less 
Ubyan  oil,  I  hope  Mr.  Kahn  will  bear  this 
in  mind  as  he  evaluates  the  draft  guide- 
lines for  the  third -year  program. 

I  understand  this  factor  was  "over- 
looked" last  time.  I  do  not  know  why  it 
was  overlooked.  Frankly,  with  this  ad- 
ministration, we  may  find  out  that  Billy 
Carter  has  been  calling  the  people  at 
COWPS.  too. 


THE  NEED  FOR  ARMS  CONTROL 

Mr.  PERCY.  Mr.  President,  yesterday 
a  number  of  our  collecigues  spoke  on  the 
need,  in  fact  the  urgency,  to  move  ahead 
to  Senate  consideration  of  the  SALT  II 
treaty.  They  suggested  that,  if  the  treaty 
could  not  be  considered  before  the  elec- 
tion. It  should  be  brought  before  a  spe- 
cial session  following  the  election  or  at 
least  as  the  first  order  of  business  next 
January. 

I  share  the  sincere  interest  In  arms 
control  expressed  by  our  colleagues,  and 
last  month  I  went  to  Geneva  to  serve  as 
a  senatorial  adviser  to  the  U.S.  delega- 
tion to  the  U.N.  Committee  on  Disarma- 
ment, which  afforded  me  the  opportunity 
to  discuss  arms  control  issues  with  the 
representatives  of  the  Soviet  Union. 
China,  India,  and  many  other  countries. 

I  am  a  firm  believer  in  the  arms  con- 
trol process,  just  as  I  am  a  firm  believer 
In  a  strong  U.S.  Defense  Establishment. 
Both  arms  control  and  defense  are  im- 
portant to  our  national  security.  Our  na- 
tional security  posture  depends  on  the 
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correlation  of  forces  between  our  poten- 
tial adversaries  and  ourselves.  If  there 
are  not  mutual  arms  restraints,  there 
will  be  an  accelerated  race  of  increasing 
armament  on  all  sides  with  grave  dan- 
gers to  the  security  of  all. 

However,  no  matter  how  desirable  it 
may  be  to  ratify  SALT  II  and  proceed 
to  the  negotiation  of  SALT  in.  I  believe 
it  would  be  a  disservice  to  the  arms  con- 
trol process  to  bring  the  SALT  II  treaty 
to  Senate  debate  and  a  vote  before  the 
Senate  can  reasonably  be  expected  to 
ratify  the  treaty.  To  defeat  SALT  n 
would  certainly  not  help  the  arms  control 
process. 

SALT  II  simply  cannot  succeed  in  the 
Senate  at  a  time  when  Soviet  forces  con- 
tinue to  ravage  the  innocent  people  of 
Afghanistan.  The  problem  is  not  with  the 
arms  control  process.  Both  advocates  and 
opponents  of  SALT  II  argued  strongly 
during  the  consideration  of  SALT  11  in 
the  hearings  of  the  Senate  Committee 
on  Foreign  Relations  that  SALT  II  in 
fact  did  not  go  far  enough  in  reducing 
armaments.  Senator  Helms,  an  oppo- 
nent of  the  treaty,  said  last  November 
"There  is  no  logical  reason  that  comes 
to  the  mind  of  this  Senator  why  we  do 
not  say  now  let  us  embark  on  a  true 
arms  reduction  treaty  and  take  it  to  the 
court  of  world  opinion." 

Likewise,  the  stalling  of  SALT  II  In  the 
Senate  is  not  the  fault  of  the  Senate. 
We  had  already  cleared  the  schedule  for 
early  consideration  of  SALT  U  this  year. 
It  was  the  Soviet  aggression  against 
Afghanistan  which  prompted  the  Senate 
to  delay  consideration  of  the  treaty. 
There  was  no  way  we  could  proceed  to 
floor  consideration  of  SALT  II  when 
Soviet  forces  poured  into  Afghanistan. 
The  responsibility  for  the  stalling  of 
SALT  II  lies  squarely  with  the  leader- 
ship of  the  Soviet  Union  who  decided 
that  occupying  Afghanistan  was  more 
Important  to  them  than  Immediate  con- 
sideration of  the  treaty. 

I  recognize  and  acknowledge  the  de- 
sirability of  dealing  with  SALT  II  before 
the  treaty  requires  changes  dictated  by 
its  deadlines  for  actions  by  both  parties. 
However,  we  cannot  deal  with  the  treaty 
until  either  the  Soviet  Union  withdraws 
its  forces  from  Afghanistan  or  until  we 
have  strengthened  our  own  defense 
establishment  and  firmly  emplaced  our 
deterrent  forces  in  the  Persian  Gulf 
region. 

WILLIAM  A.  PATTERSON 

Mr.  PERCY.  Mr.  President,  on  June 
13,  1980,  WilUam  A  Patterson,  who  to- 
gether with  his  beloved  wife  Vera  had 
been  my  friend  for  over  30  years,  passed 
on  In  Glenvlew,  111.  at  the  age  of  80.  As 
a  director  of  Bell  and  Howell  Co.,  I  have 
seen  his  ability  to  immensely  contribute 
to  the  spirit,  heart  and  financial  well- 
being  of  a  corporation.  He  had  a  vital  role 
in  the  founding  of  United  Airlines  and 
through  the  years  I  have  seen  how  he 
gradually  built  United  AirUnes  until  it 
grew  and  developed  into  the  worlds 
largest  commercial  air  carrier.  He  has 
been  looked  upon  as  one  of  the  principal 
figures  in  the  Nation's  air  transport  in- 
dustry for  over  40  years. 


Mr.  Patterson's  rise  In  commercial 
aviation  Is  the  classic  success  story  of 
modest  beglrmings  and  ascent  to  cor- 
porate leadership.  He  was  bom  October 
1,  1899,  in  Honolulu,  son  of  Mary  and 
William  Patterson.  His  father,  overseer  of 
a  sugar  plantation  at  Waipahu  near 
Honolulu,  died  when  the  youngster 
was  8. 

Billy,  as  young  Patterson  was  then 
called,  was  enrolled  at  a  Honolulu  mil- 
itary academy  at  14.  His  mother  moved 
to  San  Francisco,  and  he  ran  away  from 
school  to  join  her  on  the  Mainland.  At  15 
he  went  to  work  as  an  office  boy  at  the 
Wells  Fargo  Bank,  San  Francisco,  where 
he  earned  $25  a  month. 

The  future  airline  president  attended 
night  school  regularly  and  advanced 
from  office  boy  to  paying  teller  at  the 
bank.  Eventually  he  was  named  assistant 
to  the  vice  president  in  charge  of  new 
accounts.  In  that  position  he  recom- 
mended a  loan  for  Pacific  Air  Transport, 
pioneer  airline  on  the  Los  Angeles-San 
Francisco-Seattle  route. 

Young  Patterson  was  placed  in  charge 
of  the  airline  account.  His  skill  in  han- 
dling Pacific  Air  Transport  financing 
brought  him  to  the  attention  of  Philip 
G.  Johnson,  president  of  the  Boeing  Air- 
plane Co.  and  Boeing  Air  Transport. 
Boeing  Air  Transport  was  the  first  air- 
line to  operate  between  San  Francisco 
and  Chicago.  In  1929  Johnson  offered 
Patterson  a  post  as  his  assistant  at 
Seattle. 

Pitterson  joined  Boeing  at  a  time 
when  the  company  was  piecing  together 
a  coast-to-coast  airline  system.  The 
routes  of  three  other  airlines  were  joined 
with  Boeing  Air  Transport  to  form 
United  Airlines.  As  Unlted's  general 
manager,  Patterson  moved  to  Chicago 
in  1931  to  establish  the  company's  head- 
quarters. 

In  1933  Patterson  became  a  vice  presi- 
dent of  United,  and  in  April  of  the  fol- 
lowing year,  at  the  age  of  34.  he  was 
elected  president.  United  at  that  time 
had  1,400  employees  stationed  across  a 
2,600-mile  system.  Under  his  guidance, 
the  company  grew  into  the  world's  larg- 
est commercial  air  carrier. 

Throughout  his  career,  Patterson 
pushed  for  service  Innovations,  greater 
safety  and  improved  technology.  While 
at  Boeing  in  1930  he  approved  the  sug- 
gestion to  have  female  attendants  on 
flights,  thus  contributing  to  the  start  of 
stewardess  service. 

One  of  his  early  decisions  as  Unlted's 
president  was  to  institute  a  guaranteed 
monthly  minimum  pay  scale  of  $650  for 
pilots.  Under  the  previous  system,  pilots 
were  paid  on  the  basis  of  miles  fiown 
during  the  month.  The  new  system  sup- 
ported a  pilot's  judgment  in  electing  not 
to  fly  when  weather  conditions  were 
marginal. 

In  the  late  1930's  Patterson  assigned 
an  engineer  to  draw  up  specifications  for 
a  "super"  airliner.  This  Interest  later 
resulted  in  joint  airline  support  of  a 
development  program  by  the  Douglas 
Aircraft  Co.  and  construction  of  a  pro- 
totype DC-4.  Orders  were  placed,  but 
World  War  n  intervened  and  the  new 
plane  was  modified  for  military  opera- 


tions. The  DC-4  finally  was  placed  in 
commercial  service  In  1946. 

Patterson's  interest  in  technological 
progress  led  to  his  early  recogniUon  of 
jet  superiority  over  piston-engine  air- 
craft. United  was  the  first  major  U.S. 
airline  to  commit  for  jet  planes.  The 
company  ordered  30  DC-8's  in  October 
1955.  Eventually,  Patterson  signed  or- 
ders for  more  than  $1  billion  worth  of 
jet  equipment. 

In  1960-61  Patterson  presided  over  the 
merger  of  Capital  Airlines  into  United. 
The  move  is  now  regarded  as  a  textbook 
model  of  airline  amalgamation.  With  the 
addition  of  Capital's  system,  United  be- 
came the  world's  largest  airline. 

Patterson  has  received  many  honors 
and  citations  for  his  civic  activities  smd 
business  accomplishments.  He  is  a  life 
trustee  of  Northwestern  University. 
Evanston,  111.;  Presbyterian -St,  Luke's 
Hospital,  Chicago;  and  the  Museum  of 
Science  and  Industry.  Chicago. 

He  received  the  Monsanto  Aviation 
Safety  Award,  the  Aerosptu^  Medical  As- 
sociation Award,  the  Elder  Statesman  of 
Aviation  Award  from  the  National  Aero- 
nautic Association,  and  the  Achievement 
Award  of  the  National  Aviation  Club. 

He  also  received  Seattle  University's 
National  Award  for  Economic  States- 
manship, the  Horatio  Alger  Award,  the 
Good  Scout  Award  of  the  Boy  Scouts 
of  America,  and  the  Order  of  Lincoln 
conferred  by  the  Lincoln  Academy  of 
Illinois.  In  1968,  he  received  the  Tony 
Janus  Award  for  outstanding  contribu- 
tion to  siir  transportation. 

In  1973,  he  was  inducted  Into  the  Illi- 
nois Business  Hall  of  Fame  and  in  July 
1976.  was  Inducted  into  the  Aviation  Hall 
of  Fame  at  Dayton,  Ohio.  In  December 
1976,  he  received  the  coveted  Wright 
Brothers  Memorial  Trophy  administered 
by  the  National  Aeronautic  Association 
for  "significant  public  service  of  endur- 
ing value  to  aviation  In  the  United 
States." 

In  1980.  Fortune  magazine's  board  of 
editors  named  Patterson  to  the  Junior 
Achievement  Hall  of  Fame  for  Business 
Leadership.  ..    „    ^ 

Patterson's  efforts  in  behalf  of  educa- 
tion have  been  recognized  with  honorary 
degrees  which  Include  Doctor  of  Law. 
Hastings  CoUege;  Doctor  of  Law.  Uni- 
versity of  Miami;  and  Doctor  of  Humane 
Letters,  CoUege  of  St.  Mary's. 

A  Distinguished  Chair  in  Transporta- 
tion has  been  estabUshed  in  Patterson  s 
name  at  the  Northwestern  University 
Transportation  Center,  Evanston,  m. 
Establishment  of  the  $1.25-million  Pat- 
terson Chair  will  fund  major  new  re- 
search on  key  transportation  Problems 
confronting  the  Nation.  Patterson  was 
instrumental  in  establishing  the  Trans- 
portation Center  in  1954,  and  he  served 
as  a  member  of  Its  business  advisory 
committee.  .  ,  _ 

To  his  wonderful  wife  and  companion 
for  57  years,  to  their  two  children,  Wil- 
liam AUen,  Jr.  and  Patricia  P.  Kennedy, 
and  six  grandchildren,  I  can  only  say 
that  all  of  you  who  shared  In  giving 
"Pat"  happiness  and  the  Inspiration  to 
continue  his  remarkable  life  of  service, 
our  undying  gratitude. 
At  the  funeral  service.  Dr.  George  J. 
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Kidera,  MJD.,  gave  the  eulogy  in  words 
that  eloquently  express  our  feelings 
about  Pat  Patterson. 

I  ask  unanimous  consent  that  the 
text  of  the  eulogy  and  two  United  Air- 
lines news  releases  be  printed  in  the 

RSCORO. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
asfc^ows: 

WnxiAM  Alan  Patterson — Pat 
Husband,  Father.  Grandfather.  Motivator, 
Innovator,  decisionmaker,  business  strate- 
gist, humanitarian.  A  man  of  courage  and 
conviction  with  great  faith  In  the  free 
enterprise  system.  An  executive  who  ran 
his  business  and  personal  life  on  the  highest 
plane  of  morality. 

There  Is  a  light  within  all  of  tis.  It  deter- 
mines what  we  do,  how  we  do  It.  how  we  ac- 
cept success  and  how  we  meet  adversity. 
This  Inner  light  is  Important  to  one's  per- 
sonality but  It  also  Is  Important  as  to  its 
effect  as  It  touches  others.  .  .  .  Pat's  Inner 
light  touched  everyone  who  had  been  privi- 
leged to  work  with  and  for  him  and  those 
he  knew  socially. 

Pat  was  an  achiever  and  a  leader.  His 
every  endeavor  found  him  on  the  first  t«am 
going  back  as  far  as  his  teens,  playing 
catcher  on  a  San  Prancisco  baseball  team. 

Pat  was  a  man  of  great  courage.  He  never 
backed  away  from  a  decision  responsibility. 
In  fact.  I  think  he  thrived  on  momentous 
decisions.  His  perspicuity  and  Judgment 
calls  had  a  significant  effect  on  his  guidance 
of  United  Airlines  from  Its  precarious  birth 
In  1933  to  Its  status  as  the  largest  airline  In 
the  world.  But  Pat  always  said  he  was  not 
Interested  In  United  being  the  biggest  In 
the  world — he  wanted  us  to  be  the  best  in 
the  world. 

His  courage  could  be  scathing  when  tak- 
ing on  giants  .  .  .  like  the  Civil  Aeronautics 
Board — when  he  believed  them  to  be  wrong. 
He  was  a  man  whose  principles  could  not 
be  compromised.  Pat  would  always  stand  up 
and  be  counted — even  at  tunes  when  he  was 
a  lone  voice  in  the  tndiistry. 

In  spite  of  his  Individuality,  he  had  abid- 
ing respect  for  other  people's  opinions. 

Pat  was  a  master  In  the  art  of  communi- 
cation because  he  spoke  from  the  heart. 

He  held  reading  a  speech  In  disdain.  With- 
out a  note  or  script,  he  could  deliver  an 
eloquent  speech.  His  sincerity  held  hU 
audience. 

Pat.  In  spite  of  his  recognized  achieve- 
ments, accolades  and  awards  was  a  man  of 
deep  humility.  On  an  occasion  of  receiving 
one  of  his  most  prestigious  awards  he  closed 
his  acceptance  speech  by  saying — 

"The  greatest  danger  always  In  receiv- 
ing an  honor  Is  for  one  to  develop  In  his  own 
mind  an  agreement  with  those  who  might 
have  selected  him.  I  appreciate  your  Judg- 
ment but  I  want  to  express  my  gratitude  for 
aU  those  deficiencies  I  know  you  must  have 
overlooked." 

Pat  was  dedicated  to  aviation  safety.  His 
guidance  and  leadership  developed  aviation 
safety  technology  In  United.  He  freely  shared 
this  technology.  I  can  recall  Pat  saying. 
"Safety  is  not  something  to  be  patented  for 
anybody's  exclusive  use." 

Pat  was  a  natural  bom  teacher  In  the 
practical,  not  the  academic,  sense.  He  had 
great  empathy  for  anyone  trying  to  leam. 
He  knew  what  went  on  In  the  hearts  and 
minds  of  people  fighting  for  existence.  .  .  . 
because  he'd  been  through  his  experiences, 
he  could  put  himself  in  the  other  fellow's 
boots.  He  had  an  uncanny  ability  in  assess- 
ing human  potential.  When  his  counsel  was 
sought,  he  used  this  ability  to  provide  en- 
couragement, a  word  of  caution  or  criticism. 
If  criticism  was  offered,  it  was  always  con- 
structive and  had  the  desired  effect  of  train- 


ing the  neophyte  to  think  things  through. 
Little  wonder  that  his  counsel  and  words  of 
wisdom  were  so  frequently  sought. 

Pat  was  a  firm  believer  in  individualism 
and  our  free  enterprise  system,  but  he  left 
behind  a  word  of  caution.  He  said,  'Indl- 
Uduallsm  thrives  best  in  an  atmosphere  ol 
freedom  such  as  we  have  in  this  country. 
There  are  controls,  but  our  system  of  com- 
petitive enterprise  offers  ample  latitude  for 
achievement.  You  who  Inherit  this  system 
are  its  trustees.  It  will  be  In  your  custody 
to  Improve  or  impair  Do  not  supply  gov- 
ernment with  reasons  to  go  beyond  its  proper 
areas." 

Pat  was  a  people  person.  He  successfully 
buUt  employee  enthusiasm  by  developing 
a  genuine  interest  in  his  people — a  term  he 
preferred.  The  camaraderie  he  built  up  was 
exemplified  by  the  way  he  was  greeted  sys- 
temwide — -Hello  Pat."  He  said  ttiat  he  al- 
ways considered  it  a  cherished  tribute  that 
people  on  all  levels  called  him  by  his  first 
name.  Pat  was  annoyed  by  the  attitude  of 
Importance  that  came  over  some  men  when 
they  became  top  executives. 

Pat  would  always  support  his  people  when 
the  chips  were  down  Several  years  ago,  a 
child  of  one  of  our  Seattle  employees  was 
scheduled  for  a  tonsUectomy.  The  morning 
of  surgery  at  8  a.m.,  Pat  called  Inquiring  as 
to  how  the  child  fared  in  surgery.  I  had  to 
remind  Pat  that  It  was  only  6  am.  In  Seattle 
and  surgery  was  at  8  a.m.  He  said.  "OK.  but 
call  me  as  soon  as  you  hear  anything."  His 
concern  for  the  well  being  of  family  was  the 
same  whether  It  was  a  tonsUectomy  In  Seattle 
or  a  case  of  polio  in  New  Jersey. 

About  six  years  ago,  Pat  suffered  his  first 
big  stroke  while  in  Borreco  Sprlnes.  For  ten 
days  he  was  hospitalized  in  San  Diego  in  a 
semi-conscious  state.  Vera  and  I  thought  It 
advisable  to  bring  him  to  Chicago  where  the 
doctors  more  familiar  with  his  other  medical 
conditions  could  look  after  him. 

Arrangements  were  made  on  one  of 
Un'ted's  reeular  flishts  I'slne  our  stretcher 
capability.  I  accompanied  the  filght.  Shortly 
after  takeoff,  I  heard  Pat's  voice:  "George, 
what  kind  of  aircraft  is  this?"  I  replied.  "A 
Boeing.  Pat."  "Do  they  make  good  airplanes?" 
I  said.  "You  ou?ht  to  know — you  bought 
them."  In  about  ten  minutes  he  asked.  "Am 
I  in  one  of  those  stretchers  we  developed?" 
I  replied.  "Yes.  Pat"  Pat  asked.  "How  much 
room  does  it  take?"  "Twx>  rows  of  seats." 
Pat:  "Hows  the  load?  Are  we  displacing  any 
revenue  passengers?" 

Hire  was  a  man  who  had  not  uttered  a 
rational  sentence  In  ten  days. 

These  two  Instances  typify  Pat's  two  true 
concerns — the  people  of  United  Airlines  and 
the  finances  of  United  Airlines. 

Motivator,  innovator,  decision  maker,  busi- 
ness strategist,  humanitarian. 

He  once  said.  "You  have  an  Idea?  Hang 
onto  it!  It's  the  most  valuable  thing  in  the 
world.  Nurture  it.  Test  it.  And  remember: 
You  can  grow  a  toadstool  overnight,  but  it 
takes  time  to  grow  an  oak." 

And  then  he  added,  "I  was  engaged  in 
what  I  believe  to  be  the  most  thrilling  In- 
dustry in  the  world — aviation.  My  heart  still 
leaps  when  I  see  a  tiny  two-seater  plane 
soaring  gracefully  through  the  sky.  Our  great 
airlines  awe  me.  Yet  I  know  they  were  not 
produced  In  a  day  or  a  decade."  .  .  .  "It  may 
take  years  to  put  your  Idea  into  action.  But 
If  It  has  real  worth,  time  win  prove  it  .  .  . 
and  you  will  have  something  that  will 
endure." 

The  legend  of  Pat  is  no  fluke — It  was  the 
man  that  made  it  all  possible.  .  . 

Pat  left  something  that  will  endure.  It  will 
endure  in  our  minds  and  it  will  endure  in 
our  hearts.  Thanks.  Pat.  and  Aloha. 

Wn,LiAM  A.  Pattehson  is  Dead  at  80 
William  A.  Patterson,  the  man  who  built 
United  into  the  World's  largest  commercial 
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air  carrier,  died  this  morning  at  Olenbrook 
Hospital  at  Olenvlew,  Illinois,  Patterson 
was  80. 

Patterson,  director  emeritus  and  honorary 
chairman  of  UAL,  Inc.  and  United,  was  a 
central  figure  in  the  nation's  air  transport 
industry  for  four  decades.  He  served  as 
Unlted's  president  for  29  years  before  his 
election  as  chairman  of  the  board  in  1963. 
Patterson  retired  from  the  board  In  1966  but 
remained  active  for  several  years  as  a  con- 
sultant for  the  company. 

Under  Pat  Patterson's  guidance  and  lead- 
ership, United  grew  from  a  fledgling  airline 
into  the  world's  largest  commercial  air  car- 
rier. Patterson  engineered  the  merger  of 
United  and  Capital  Airlines.  The  move  is 
regarded  as  a  text -book  model  of  airline 
amalgamation. 

Perhaps  Pat  Patterson's  greatest  accom- 
plishment was  keeping  United  in  business 
after  the  U.S.  government  in  1934  cancelled 
all  air  mall  contracts.  United  was  dependent 
upon  mail  revenue  for  45  percent  of  its  In- 
come. Patterson  kept  the  airline  flying  and 
built  it  into  a  successful  operation. 

Pat  Patterson  received  many  honors  for  his 
civic  activities  and  business  accomplish- 
ments. He  receive  the  coveted  Wright  Broth- 
ers Memorial  Trophy  for  "significant  public 
service  of  enduring  value  to  aviation  In  the 
United  States."  He  was  named  to  the  Avia- 
tion Hall  of  Fame,  the  Jtmior  Achievement 
Hall  of  Fame  and  received  the  Horatio  Alger 
Award  and  Good  Scout  Award  of  the  Boy 
Scouts  of  America, 

Pattersons  efforts  in  behalf  of  education 
were  recognized  with  several  honorary  de- 
grees. 

A  distinguished  chair  in  transportation 
was  established  in  Patterson's  name  at 
Northwestern  University  Transportation 
Center. 

Patterson  is  survived  by  his  wife,  Vers, 
two  children.  William  Jr.  and  Patricia  Ken- 
nedy, and  six  grandchildren. 

Visitation  will  be  on  Sunday,  June  15,  2-6 
p.m.,  at  Scott  Funeral  Home,  HOC  Greenleaf 
Avenue,  Wilmette,  Illinois.  Funeral  services 
will  be  held  on  Monday,  June  16,  3:30  p.m., 
at  Alice  Millar  Chapel.  Northwestern  Univer- 
sity, 1870  Sheridan  Road,  Evanston,  Illinois. 
Donations  may  be  made  to  the  W,  A.  Patter- 
son Distinguished  Chair  in  Transportation. 
Northwestern  University,  2001  Sheridan 
Road,  Evanston,  Illinois  60201. 

Wn.LiAM  A.  Patterson 

William  Allan  Patterson,  director  emeritus 
and  honorary  chairman  of  UAL,  Inc..  and 
United  Airlines,  has  been  a  central  figure  in 
the  nation's  air  transport  industry  for  four 
decades. 

Mr.  Patterson  served  as  Unlted's  president 
for  29  years  before  hU  election  as  chairman 
of  the  board  in  1963.  He  retired  from  the 
board  in  1966  but  remained  active  for  several 
years  as  a  consultant  for  the  company.  A 
long-time  resident  of  the  Chicago  area,  he 
lives  In  suburban  Wilmette  and  maintains  a 
winter  home  at  Palm  Desert,  California. 

Mr.  Patterson's  rise  in  commercial  aviation 
is  the  classic  success  story  of  modest  begin- 
nings and  ascent  to  corporate  leadership.  He 
was  born  October  1.  1899,  in  Honolulu,  son  of 
Mary  and  William  Patterson.  His  father,  over- 
seer of  a  sugar  plantation  at  Walpahu  near 
Honolulu,  died  when  the  youngster  was  8, 

Billy,  as  young  Patterson  was  then  called, 
was  enrolled  at  a  Honolulu  military  academy 
at  14.  His  mother  moved  to  San  Francisco, 
and  he  ran  away  from  school  to  Join  her  on 
the  Mainland.  At  15  he  went  to  work  as  an 
office  boy  at  the  Wells  Fargo  Bank,  San 
Francisco,  where  he  earned  $25  a  month. 

The  future  airline  president  attended  night 
school  regularly  and  advanced  from  office  boy 
to  paying  teller  at  the  bank.  Eventually  he 
was  named  assistant  to  the  vice  president  In 
charge  of  new  accounts.  In  that  position  he 
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recommended  a  loan  for  Pacific  Air  Trans- 
port, pioneer  airline  on  the  Los  Angeles-San 
Francisco-Seattle  route. 

Young  Patterson  was  placed  In  charge  of 
the  airline  account.  His  skill  In  handling 
Pacific  Air  Transport  financing  brought  him 
to  the  attention  of  Philip  G.  Johnson,  presi- 
dent of  the  Boeing  Airplane  Company  and 
Boeing  Air  Transport,  Boeing  Air  Transport 
was  the  first  airline  to  operate  between  San 
Prancisco  and  Chicago.  In  1929  Johnson 
offered  Patterson  a  post  as  his  assistant  at 
Seattle. 

Patterson  Joined  Boeing  at  a  time  when 
the  company  was  piecing  together  a  coast- 
to-coast  airline  system.  The  routes  of  three 
other  airlines  were  Joined  with  Boeing  Air 
Transport  to  form  United  Airlines.  As 
Unlted's  general  manager,  Patterson  moved 
to  Chicago  In  1931  to  establish  the  com- 
psjiy's  headquarters. 

In  1933  Patterson  became  a  vice  president 
of  United,  and  in  April  of  the  following  year, 
at  the  age  of  34,  he  was  elected  president. 
United  at  that  time  had  1,400  employees 
stationed  across  a  2,600-mile  system.  Under 
his  guidance,  the  company  grew  into  the 
world's  largest  commercial  air  carrier. 

Throughotit  his  career.  Patterson  pushed 
for  service  Innovations,  greater  safety  and 
improved  technology.  While  at  Boeing  in 
1930  he  approved  the  suggestion  to  have  fe- 
male attendants  on  flights,  thus  contributing 
to  the  start  of  stewardess  service. 

One  of  his  early  decisions  as  Unlted's  pres- 
ident was  to  Institute  a  guaranteed  monthly 
minimum  pay  scsJe  of  $650  for  pilots.  Under 
the  previous  system,  pilots  were  paid  on  the 
basis  of  miles  flown  during  the  month.  The 
new  system  supported  a  pilot's  Judgment  in 
electing  not  to  fly  when  weather  conditions 
were  marginal. 

In  the  late  1930s  Patterson  assigned  an 
engineer  to  draw  up  specifications  for  a 
"super"  airliner.  This  interest  later  resulted 
In  Joint  airline  support  of  a  development 
program  by  the  Douglas  Aircraft  Company 
and  construction  of  a  orototype  DC-4.  Or- 
ders were  placed,  but  World  War  II  Inter- 
vened and  the  new  plane  was  modified  for 
military  operations.  The  DC-4  finally  was 
placed  in  commercial  service  In  1946. 

Patterson's  Interest  in  technological  prog- 
ress led  to  his  early  recognition  of  Jet  supe- 
riority over  piston-engine  aircraft.  United 
was  the  first  major  U.S.  airline  to  commit 
for  Jet  planes.  The  company  ordered  30 
DC-8S  in  October,  1955.  Eventually,  Patter- 
son signed  orders  for  more  than  $1  billion 
worth  of  Jet  equipment. 

In  1960-61  Patterson  presided  over  the 
merger  of  Capital  Airlines  into  United.  The 
move  Is  now  regarded  as  a  text-bcok  model 
of  airline  amalgamation.  With  the  addition 
of  Capital's  system.  United  became  the 
world's  largest  airline. 

Patterson  has  received  many  honors  and 
citations  for  his  civic  activities  and  business 
accomplishments.  He  Ls  a  life  trxistee  of 
Northwestern  University,  Evanston.  111.; 
Presbyterian-St.  Luke's  Hospital,  Chicago; 
and  the  Museum  of  Science  and  Industry, 
Chicago, 

He  received  the  Monsanto  Aviation  Safety 
Award,  the  Aerospace  Medical  Association 
Award,  the  Elder  Statesman  of  Aviation 
Award  from  the  National  Aeronautic  Asso- 
ciation, and  the  Achievement  Award  of  the 
National  Aviation  Club. 

He  also  received  Seattle  University's  Na- 
tional Award  for  BXxjnomlc  Statesmanship, 
the  Horatio  Alger  Award,  the  Good  Scout 
Award  of  the  Boy  Scouts  of  America,  and  the 
Order  of  Lincoln  conferred  by  the  Lincoln 
Academy  of  Illinois.  In  1968,  he  received  the 
Tony  Janus  Award  for  outstanding  contribu- 
tion to  air  transportation. 

In  1973.  he  was  inducted  Into  the  Illinois 
Business  Hall  of  Fame  and  in  July,  1976,  was 
Inducted  into  the  Aviation  HaU  of  Fame  at 


Dayton,  Ohio.  In  December.  1976,  he  re- 
ceived the  coveted  Wright  Brothers  Memo- 
rial Trophy  administered  by  the  National 
Aeronautic  Association  for  "significant  pub- 
lic service  of  enduring  value  to  aviation  in 
the  United  States." 

'n  1980.  Fortune  magazine's  Board  of  Edi- 
tors named  Patterson  to  the  Junior  Achieve- 
ment Hall  of  Fame  for  Business  Leadership. 

Patterson's  efforts  in  behalf  of  education 
have  been  recognized  with  honorary  de- 
grees which  include  Doctor  of  Law,  Hastings 
College;  Doctor  of  Law.  University  of  Miami; 
and  Doctor  of  Humane  Letters,  College  of 
St.   Mary's. 

A  Distinguished  Chair  In  Transportation 
has  been  established  in  Patterson's  name  at 
the  Northwestern  University  Transportation 
Center  (Evanston,  111.) .  Establishment  of  the 
$1.25-mllllon  Patterson  Chair  will  fund  ma- 
jor new  research  on  key  transportation  prob- 
lems confronting  the  nation.  Patterson  was 
instrumental  in  establishing  the  Transpor- 
tation Center  in  1954.  and  he  served  as  a 
member  of  its  business  advisory  committee. 

Patterson  married  Vera  Anita  Witt  of 
Berkeley.  Calif.,  in  June.  1923.  They  have 
two  children,  William  Allan,  Jr.  and  Patricia 
P.  Kennedy,  and  six  grandchildren. 


JULIAN  LEVI 


Mr.  PERCY.  Mr.  President.  Julian 
Levi  served  as  chairman  of  the  Chicago 
Planning  Commission  since  1976,  has 
been  considered  one  of  the  outstanding 
national  experts  on  urban  America,  and 
for  more  than  a  quarter  of  a  century 
served  as  executive  director  of  the 
Southeast  Chicago  Commission  which 
saved  the  South  Side  communities  of 
Hyde  Park  and  Kenwood,  thereby  sav- 
ing one  of  the  world's  greatest  institu- 
tions of  higher  education,  the  University 
of  Chicago. 

Julian  Levi  at  age  70  is  now  joining 
the  faculty  of  Hastings  College  of  Law 
at  the  University  of  California  at  San 
Prancisco.  He  took  a  parting  shot  at  the 
city  that  he  had  loved  and  worked  in 
for  so  many  decades.  I  felt  privileged  to 
have  lived  and  worked  with  Julian  Levi 
and  have,  together  with  him.  loved  the 
City  of  Chicago,  the  University  of  Chi- 
cago and  have  admired  through  the 
years  what  he  has  done  for  both  great 
institutions.  John  McCarron  tells  about 
it  in  a  Chicago  Tribune  article  dated 
June  15  and  I  ask  unanimous  consent 
that  the  article  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Julian  Levi's  Parting  Shot-  Worried  About 

Chicago 

(By  John  McCarron) 

When  Author  Nelson  Algree  left  Chicago 
for  New  Jersey  a  few  years  ago,  he  com- 
plained that  his  native  city  had  become  "a 
huge  bore." 

This  spring,  another  famous  Chicagoan  is 
leaving  town.  But  the  things  Julian  H.  Levi 
has  to  say  about  Chicago  sound  more  like 
fatherly  advice  than  parting  shots. 

"Chicago  is  always  going  to  be  my  kind 
of  town."  he  told  an  interview.  "But  I  worry 
about  the  city.  It  seems  to  have  lost  the 
most  important  thing  it  had.  and  that  thing 
is  stability." 

Stability,  and  how  to  get  It,  have  been 
lifelong  pursuits  for  Levi. 

He  Is  the  older  brother  of  Edward  H. 
Levi,    past   president   of    the   University    of 


Chicago  and  former  United  States  attorney 
general.  Like  his  brother,  he  Is  a  student  of 
the  law,  but  he  Is  also  a  national  expert 
on  urban  problems,  especially  the  problem 
of  stabilizing  racially  changing  neighbor- 
hoods. 

Twenty-eight  years  ago  he  undertook  and 
shepherded  to  completion,  one  of  the  most 
am.jitious  uroan  renewal  efforts  ever  at- 
tempted In  an  American  city. 

Its  purpose  was  to  prevent  the  South 
Side  communities  of  Hyde  Park  and  Ken- 
wood from  being  absoroed  into  a  fast-en- 
croaching black  slum.  More  specifically, 
cynics  insist,  It  was  to  prevent  the  Univer- 
sity of  Chicago  from  being  absorbed. 

At  the  time,  edgy  coUege  administrators 
were  laying  plans  to  move  the  campus  to  the 
shores  of  Lake  Geneva.  Wis. 

Instead.  coUege  President  Lawrence 
Kempton  and  the  board  of  trustees  set  up 
a  community-service  organization  called  the 
South  East  Chicago  Commission  [SBCCJ. 
And  they  chose  Levi,  an  alumnus  and  suc- 
cessful attorney,  to  run  it  as  executive 
director. 

His  mission  was  as  simple  as  it  must  have 
seemed  impossible:  Turn  the  tide  and  make 
Hyde  Park  a  stable,  racially  integrated 
neighborhood. 

And  that  is  essentially  what  Levi  and  his 
group  did.  but  not  without  angering  hordes 
of  slumlords  and  tenants  whose  buildings 
were  demolished  and  a  few  civil  rights  lead- 
ers who  branded  his  efforts  a  naked,  self- 
serving  land  grab  by  the  university, 

Levi's  public  demeanor  has  been  likened, 
by  admirers,  to  that  of  a  Supreme  Court  Jus- 
tice. Detractors  call  It  arrogance.  He  calls  It 
a  healthy  display  of  wUlpower. 

"Unlike  some.  I  don't  claim  to  have  all  the 
civic  virtues  between  my  right  and  left  ears." 
he  shot  back  at  an  inquiry  about  his  way 
with  words.  Delivered  In  his  half-scolding, 
gravelly  voice,  the  retort  was  pure  Levi — 
argumentative  and  eminently  quotable. 

Whatever  one  chooses  to  call  it.  Levi's 
manner  and  his  success  in  Hyde  Park  won  the 
friendship  and  respect  of  former  Mayor 
Richard  J.  Daley,  who  appointed  him  chair- 
man of  the  Chicago  Planning  Commission  in 
1974. 

His  stewardship  of  that  body  came  to  an 
end  last  year  with  the  election  of  Mayor 
Byrne,  who  already  replaced  Levi  with  her 
family  attorney. 

[And  last  FYlday  she  replaced  her  family 
attorney,  George  J.  Cullen,  with  yet  another 
plan  commission  chairman — MUes  L.  Berger. 
a  prominent  real  estate  appraiser.) 

Levi  Is  stepping  down  from  leadership  at 
the  SECC  and  from  his  urban  studies  pro- 
fessorship at  the  U.  of  C.  At  age  70,  he  is 
beginning  a  twilight  teaching  career  at  the 
Hastings  College  of  Law  of  the  University  of 
California  at  San  Francisco. 

He  said  he's  not  going  away  angry. 

"It's  about  time  the  good  young  people 
around  here  ran  the  show,"  he  said,  waving 
a  hand  at  the  cluttered  SECC  office  on  the 
second  floor  of  the  YMCA  on  53d  Street.  "It's 
important  that  I  get  out  of  the  way." 

Michael  J.  Murphy,  a  former  assistant  U.S. 
attorney  and  a  counsel  to  the  SECC,  Is  tak- 
ing over  as  executive  director. 

"And  this  program  In  San  Prancisco  will 
really  be  a  challenge."  he  said.  "They  call  it 
the  Sixty-Five  Club.  It's  a  group  of  profee- 
sors  who  have  reached  retirement  age  else- 
where. You  should  see  the  faculty  list;  It's 
full  of  former  law  school  deans." 

Besides  teaching,  Levi  will  show  his  em- 
ployers a  thing  or  two  about  university- 
community  relations.  He  already  has  heli>ed 
Hastings  acquire  a  rundown  hotel  on  the 
edge  of  what  he  calls  San  Francisco's  "ten- 
derloin district"  for  use  as  a  college  dormi- 
tory. 

But  what  of  Chicago,  and  what  of  Hyde 
Park  where  he  and  his  wife  Marjorle,  have 
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lived   Ita    the    ssme    houaa    on    WoodlAwn 
Avenue  for  40  yemrs? 

"As  I  look  bmck  I  can  make  a  good  catalog 
of  m;  mistakes,"  he  said.  "But  we  were  out 
on  the  frontier  In  Hyde  Park.  When  we 
started,  most  people  said  It  was  hopeless, 
that  you  couldn't  have  a  stable  interracial 
community.  We  proved  you  can." 

They  did  it  by  piecing  together  a  partner- 
ship. Including  the  university,  the  city,  and 
new  federal  urban-renewal  programs. 

Levi  recalls  that  the  college  wanted  to  give 
the  city  914  million  which  could  be  used  to 
obtain  another  (42  million  from  Washing- 
ton. The  money  was  needed  to  buy  slum 
property  around  the  university,  clear  it,  and 
build  new  housing,  stores,  and  other  im- 
provements. 

There  was  no  federal  law  on  the  books  to 
allow  such  a  "gift"  by  the  school,  so  Levi 
spearheaded  a  lobbying  effort  on  Capitol 
Hill  to  pass  one. 

"The  chairman  of  the  congressional  com- 
mittee was  from  Kentucky,"  Levi  recalled 
with  relish.  "So  we  led  off  our  testimony  with 
a  statement  by  the  president  of  the  Univer- 
sity of  Louisville.  He  started  talking  and  you 
Just  could  hear  the  bourbon  aging  in  the 
cask.  We  got  the  law  passed." 

Indeed,  enactment  of  Sec.  113.  an  amend- 
ment to  the  Federal  Housing  Act  of  1949,  was 
the  key  to  rebuilding  Hyde  Park. 

Levi's  political  acumen  was  not  lost  on 
Mayor  Daley. 

"After  we  got  1 12  he  began  calling  me  up." 
Levi  recalled,  "asking  me  about  this  and 
that." 

Levi  made  no  apologies  about  urban  re- 
newal in  Hyde  Park. 

"Of  course,  there  was  hardship  worked  on 
poor  blacks,"  he  said.  "That's  who  was  living 
In  the  buildings  that  had  to  come  down.  And 
no,  we  didn't  replace  these  buildings  with 
enough  public  housing.  We  got  some,  but 
not  enough. 

"What  we  did  do  was  create  an  Integrated 
neighborhood  where  middle-class  blacks  and 
whites  can  live  together. 

"To  do  that  we  had  to  tell  people  living  in 
big  homes  that  they  couldn't  stay  if  the  only 
way  they  could  afford  it  was  by  cutting  it  up 
into  a  rooming  house. 

"If  we  hadn't  done  that.  Hyde  Park  would 
be  an  extension  of  the  black  low-income 
ghetto.  And  who  would  that  have  served? 
Nobody  but  the  slumlords." 

He  said  his  tenure  with  the  plan  commis- 
sion was  a  mixed  bag  of  successes  and 
disappointments . 

"The  main  thing  I  set  out  to  do  at  the 
commission — to  open  it  up  to  the  public — 
we  accomplished.  We  stopped  some  too-dense 
high  rises  on  the  lakefront.  and  for  a  time 
we  stopped  construction  of  a  permanent 
band  shell  in  Grant  Park."  (Levi  always  fa- 
vored a  performing  arts  garden  on  railroad 
land  north  of  the  present  bandshell.) 

He  counts  the  city's  approval  of  an  overly 
dense  Illinois  Center  office  building  complex 
as  his  worst  "dropped  ball." 

"But  the  commission  Is  a  group  of  unpaid 
citizens  who  don't  have  all  the  details  they 
should."  he  said.  "They  are  prisoners  of  the 
reports  given  them  by  the  city's  Department 
of  Planning."  r 

And  what  of  Mayor  Byrne?  ' 

"All  these  shifts  and  shunts  of  people  at 
City  Hall  have  made  people  in  government 
constantly  frightened."  he  said  of  the  Byrne 
administration. 

"Dick  Daley  wasn't  worried  about  the  next 
election.  But  that's  all  she's  worried  about. 
With  her.  it's  a  problem  of  whom  do  you 
trust,  and  she  doesn't  trust  anyone  outside 
of  a  small  circle  of  friends  and  relatives.  You 
can't  run  a  government  that  way. 

"The  greatest  thing  this  city  had  going  for 
it  was  stability.  You  could  get  things  done 
here.  There  was  a  willingness  by  the  private 


sector  to  step  In  and  solve  problems.  You 
don't  see  that  any  more." 

As  for  the  future  of  Chicago,  Levi  said  the 
city  "has  an  uphill  fight  on  Its  hands." 

"The  most  serious  problem  is  this."  Levi 
said,  and  he  reached  Into  his  desk  sind  pulled 
out  a  report  of  a  recent  survey  of  prominent 
scientists.  They  had  been  asked  to  pick  one 
of  10  listed  cities  where  the  federal  govern- 
ment should  build  Its  central  energy  research 
facility.  Chicago  ranked  last  on  their  list. 

"This  has  got  to  be  turned  around,"  Levi 
said  in  an  uncharacteristic  whisper,  "and  it 
will  take  an  enormoxis  act  of  will  by  a  lot  of 
people  to  do  It. 

"We  have  got  to  figure  out  a  way  to  stop 
abandoning  city  neighborhoods  so  we  can 
always  be  building  somewhere  else  Maybe 
we  showed  how  you  do  that  in  Hyde  Park." 


CORPORATE  PROFITS:  PART  m 
REGULATORY  REFORM 

Mr.  PERCY.  Mr.  President,  a  healthy 
corporate  profit  is  a  pillar  of  our  eco- 
nomic system.  Chicago  radio  station 
WBBM  has  recognized  the  importance 
profits  play  in  our  standard  of  living 
and  in  job  creation.  Recently  it  pro- 
duced and  aired  a  series  on  corporate 
profits  that  I  have  been  sharing  with 
my  colleagues  the  past  week. 

The  third  WBBM  editorial  touched 
on  an  important  economic  point:  Com- 
pliance with  Federal  regulations  con- 
sumes a  large  part  of  the  earnings  of 
many  businesses.  The  Business  Round- 
table  undertook  a  study  of  the  incre- 
mental costs  of  some  Federal  regula- 
tions and  reported  their  results  last 
year.  The  Roundtable  study  was  limited 
to  48  companies  that  participated.  Fur- 
thermore, the  regulatory  costs  of  only 
six  Federal  regulatory  agencies  and  pro- 
grams were  smalyzed. 

The  Roundtable  found  that  for  these 
paxticipating  manufacturing  companies 
alone,  there  was  an  incremental  regu- 
latory cost  of  $2.3  billion.  This  was 
nearly  one-fifth  of  the  net  income — 
after  taxes — of  these  manufacturing 
firms.  It  was  nearly  half  their  total 
research  and  development  costs.  The 
Roundtable  concluded: 

Some  regulations  have  resulted  In  the  im- 
position of  large  cost  burdens  on  the  private 
sector  and  ultimately  on  the  U.S.  economy. 
Business,  government  and  other  interested 
groups  have  seriously  questioned  whether 
the  costs  of  meeting  regulatory  objectives 
are  excessive  and  have  also  stated  that  they 
believe  alternate,  less  costly  methods  could 
be  employed  to  achieve  desired  goals. 

The  Roundtable  study  was  a  major 
contribution  to  the  congressional  efifort 
to  reform  the  regulatory  process.  The 
Senate  Governmental  Affairs  Committee, 
on  which  I  serve  as  ranking  Republican, 
began  work  on  sweeping  regulatory  re- 
form legislation  well  over  a  year  ago.  In 
April  of  this  year  we  reported  a  bill,  S. 
262.  that  for  the  first  time  will  spell  out 
a  code  of  behavior  for  the  entire  Federal 
regulatory  establishment.  One  of  our 
chief  goals  has  been  to  write  legislation 
that  will  require  agencies  to  consider  the 
economic  costs  of  proposed  regulations. 
I  have  been  working  to  bring  this  b'll  to 
the  floor  for  a  vote  because  it  is  one  of  the 
most  important  steps  we  can  take  to  help 
the  economy  over  the  longrun. 

Mr.  President,  I  ask.  unanimous  con- 


sent that  the  WBBM  editorial  on  corpo- 
rate  profits  be  printed  in  the  Ricord. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
CoRpoaATK  PBorrr:  The  Causs  and  Eftict 

Corporate  profit !  What  is  it?  Where  does  it 
come  from  and  where  does  it  go?  Is  it  a 
good  or  a  bad  thing?  The  controversy — as  ex- 
plained by  most  of  the  businessmen,  corpo- 
rate executives  and  economic  experts  inter- 
viewed for  these  series  of  reports — revolves 
around  a  growing  misconception  on  the  part 
of  the  American  public  of  exactly  what  proflu 
are.  where  they  come  from,  and  what  they  are 
\ised  for.  Exxon  Board  Chairman  Clifford  Gar- 
vin explains:  that  while  hU  corporation— 
which  is  the  world's  largest  in  sales  and  prof- 
its— earned  $1.92  bUlion  over  the  first  quar- 
ter of  the  year — the  actual  return  to  the  com- 
pany on  every  dollar  spent  was  only  about 
five  cents.  .  .  . 

Actuallty/Garvln :  "If  people  can  get  their 
hands  around  five  cents  on  every  dollar,  its 
a  lot  easier  than  worrying  about  whether 
Exxon  made  4  billion  dollars  last  year.  That 
four  billion  dollars  earned  a  return  to  the 
shareholders  of  about  20  per  cent.  And  my 
submission  is  that  that's  not  particularly  ex- 
cessive. There  are  many  industries  with  large 
capital  requlremenu  that  do  better  than  30 
per  cent." 

The  fact  is  that  all  major  companies  rein- 
vest a  substantial  percentage  of  their  net 
earnings  from  sales  into  new  factories  and 
equipment.  It  is  also  a  fact  that  a  large  per- 
centage of  the  earnings  a  company  makes  are 
eaten  up  by  Infiation.  depreciation  and  ef- 
forts to  comply  with  tightening  government 
regulations.  It  is  also  important  to  note  that 
companies  have  bad  quarters  and  good 
quarters,  good  years  and  bad  years — as  far 
as  profits  are  concerned.  So  as  Professor 
Houston  Stokes  of  the  College  of  Business 
Administration  at  the  University  of  Illinois 
explains — the  percent  of  decrease  in  a  com- 
pany's proflte  from  one  quarter  to  the  next, 
from  one  year  to  the  next,  can  be  very 
misleading.  .  .  . 

Actuality/Stokes:  "When  you  calculate 
profit,  what  you're  bcslcally  calculating  Is 
your  return  on  capital.  In  other  words.  If  you 
have  a  hundred  dollars  worth  of  capital  and 
you  make — after  all  your  deductions  for 
cost — you  make  ten  dollars,  that's  a  ten  per- 
cent return  on  capital  and  that  ten  dollars 
you  make  could  be  a  hundred  percent  in- 
crease In  the  profits  you  made  last  year  if 
you  made  five  dollars.  If  you  made  five  dol- 
lars of  that  last  year  on  a  basis  of  a  hundred 
dollars  worth  of  capital,  and  your  profits  now 
were  ten  dollars  this  year  on  a  hundred 
dollars  worth  of  capital,  your  percent  in- 
crease in  profits  was  a  hundred  percent — 
but  your  rate  of  profit  on  your  capital  is 
only  ten  percent. 

"And  that's  a  very  important  distinction 
especially  in  terms  of  the  oil  companies  be- 
cause profit  increases  have  been  large  and 
the  amount  of  profit  that  has  gone  up  have 
been  large — but  the  percent  Increase  Is  over- 
stated If  they  had  a  bad  year  the  year  before. 
It's  very  important  that  the  public  under- 
stands the  difference." 

Profits  are  indeed  necessary  to  encourage 
people  to  Invest  in  various  companies — the 
profit  motive  being  the  primary  motivating 
factor  which  causes  most  people  to  risk  their 
money.  But  aside  from  benefiting  the  stock- 
holders or  investors — profits  are  also  neces- 
sary for  the  stability  and  continued  growth 
of  the  nation's  economy — according  to  fw- 
mer  Treasury  Secretary  William  Sdmon.  .  .  . 

Actuallty/Slmon :  "Profits  are  necessary 
for  a  growing  economy  to  provide  greater  Jobs 
and  upward  mobility  for  all  of  our  citizens— 
and  most  especially  the  citizens  that  are 
presently  being  denied  due  to  the  insidious 
Inflation — the  abUlty  to  enter  into  the  free 
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enterprise  system  ,  .  .  the  blacks  and  the 
other  disadvantaged  . .  .  and  if  we  don't  make 
sure  that  this  system  is  open  to  all  of  those 
people,  we  can  klsa  our  freedom  for  Amer- 
ica good-bye.  And  that  is  the  crux  of  the 
whole  problem  today." 

Corporate  profit!  What  is  it?  Where  does 
It  come  from  and  where  does  It  go?  Is  It  a 
good  or  a  bad  thing?  The  attempt  in  this 
report  has  been  to  explain  where  profits  come 
from  and  where  they  go.  Oxjt  next  attempt 
will  be  to  explain  how  various  external 
forces  affect  profits.  With  production  assist- 
ance from  Denlse  Hlnes — I'm  Keith  Bromery. 


HANS  MORGENTHAU 

Mr.  PERCY,  Mr.  President,  the  very 
able  and  distinguished  Dr.  Robert  E.  Os- 
good, director  of  research  at  the  Johns 
Hopkins  Foreign  Policy  Institute  In 
Washington,  D.C.,  hsis  written  a  brief 
fascinating  critique  of  the  ideas  and 
writings  of  Heuis  Morgenthau,  one  of 
our  great  political  scientists  who  recently 
died  at  the  age  of  76. 

Morgenthau,  whom  I  knew  for  many 
years,  taught  at  the  University  of  Chi- 
cago from  1944  to  1961  and  was  the 
founder  and  director  of  its  Center  for  the 
Study  of  American  Foreign  and  Military 
Policy.  He  was  sm  active  participant  in 
the  University  of  Chicago  Public  Affairs 
Conference  Center  activities  under  the 
direction  of  Dr.  Robert  Baldwin,  now  a 
resident  scholar  and  director  of  "A  Dec- 
ade of  Studv  of  the  Constitution"  Amer- 
ican Eiiterprise  Institute. 

Dr.  Osgood's  critique  appeared  In  the 
Chicago  Tribune.  I  request  unanimous 
consent  that  it  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Hans  Morgenthau's  Foreign  Policy  Impact 
(By  Robert  E.  Osgood) 

In  the  death  of  Hans  Morgenthau  this 
nation  has  lost  an  outstanding  figure  in  the 
Intellectual  history  of  Its  foreign  policy.  In 
articulating  the  call  to  Americans  to  come 
to  terms  with  the  realistic  management  of 
power  on  the  international  stage,  he  left  a 
lasting  Impact  on  a  generation  of  scholars 
and  statesmen. 

In  his  philosophical  works,  notably  "Sci- 
entific Man  and  Power  Politics,"  bis  teaching 
at  the  University  of  Chicago  and  elsewhere, 
his  dominant  textbook  "Politics  Among  Na- 
tions," and  his  countless  speeches,  essays. 
and  books  on  American  foreign  policy  he  ex- 
pounded the  gospel  of  Realpolitlk  and  exor- 
cized the  moralistic  illusions  nurtured  dur- 
ing the  nation's  long  isolation  from  the 
mainstream  of  International  politics. 

Those  who  charged  that  his  message  ex- 
cluded morality  from  international  relations 
missed  the  point.  He  felt  deeply  and  wrote 
eloquently  about  the  ideals  embedded  in  the 
founding  of  this  country.  "In  order  to  be 
worthy  of  our  lasting  sympathy,"  he  wrote  in 
"The  Purpose  of  American  Politics,"  "a  na- 
tion must  pursue  its  interests  for  the  sake  of 
a  transcendent  purpose  that  gives  meaning 
to  the  day-to-day  operations  of  Its  foreign 
policy."  But  in  the  anarchical  world  of  states, 
he  Insisted,  moral  sentimentality  and  self- 
righteousness  are  the  enemies  of  true  moral 
purpose. 

The  moral  dignity  of  the  national  interest. 
he  argued,  lies  in  the  responsible  use  of  pow- 
er In  full  recognition  that  moral  satisfaction 
seldom  perfectly  coincides  with  the  Impera- 
tives of  national  security. 

He  never  made  the  point  more  profoundly 
than  in  "Scientific  Man  and  Power  Politics." 


the  early  essay  in  political  philosophy  that 
he  sometimes  called  his  best  work : 

"Neither  sclencs  nor  ethics  can  resolve 
the  conflict  between  politics  and  ethics  into 
harmony.  We  have  no  choice  between  power 
and  the  common  good.  To  act  successfully, 
that  is.  according  to  the  rules  of  the  political 
art.  Is  political  wisdom.  To  know  with  de- 
spair that  the  political  act  is  inevitably  evil, 
and  to  act  nevertheless,  is  moral  courage.  To 
choose  among  several  expedient  actions  the 
least  evil  one  is  moral  Judgment.  In  the  com- 
bination of  political  wisdom,  moral  courage, 
and  moral  Judgment,  man  reconciles  his  po- 
litical nature  with  his  moral  destiny." 

This  was  a  tough  message  for  Americans 
to  absorb.  As  Morgenthau  expressed  It.  with- 
out embellishment,  it  shocked  and  irritated 
a  good  many  orthodox  spokesmen  and  ana- 
lysts and  touched  off  a  "great  debate"  of 
sorts  in  the  early  post-war  years.  Although 
it  seemed  to  become  part  of  the  new  ortho- 
doxy as  the  Cold  War  matured,  this  appear- 
ance was  as  much  the  result  of  a  temporary 
coincidence  of  policy  with  concept  as  of  a 
fundamental  transformation  of  thinking. 

When  applied  against  the  crusading  rhet- 
oric of  antlcommunlsm.  the  misuses  of  mili- 
tary power  and  alliances  In  the  Third  World. 
or  the  naive  formulas  for  containing  revolu- 
tions. Morgenthau's  realism  provide  both  Its 
Integrity  and  Its  basic  tension  with  the 
American  ethos. 

Many  will  favorably  remember  Morgen- 
thau's opposition  to  America's  pursuit  of  the 
war  In  Viet  Nam.  They  should  also  remember 
that,  on  this  issue  as  on  others,  he  refuted 
the  premises  of  his  polemical  allies  by  re- 
jecting their  moral  pretensions  and  defining 
the  national  interest  In  terms  of  the  realities 
of  power. 

Hans  Morgenthau  was  more  of  a  critic 
than  a  prophet,  but  he  was  a  critic  Inspired 
by  a  mission  that  is  never  fulfilled.  The  rea- 
son It  is  never  fulfilled  is.  on  the  one  hand, 
that  the  United  States,  as  he  often  observed, 
remains  exceptional  among  nations  In  the 
extent  to  which  Its  citizens  Insist  upon  con- 
demning or  justifying  its  actions  according 
to  moral  principles  Inseparable  from  Its  na- 
tional identity. 

On  the  other  band,  the  country  has  ac- 
quired the  unexpected  and.  In  a  way.  un- 
wanted task  of  managing  power  in  an  envi- 
ronment that  Is  Inhospitable  to  these  prin- 
ciples. The  resulting  tension  between  moral 
preferences  and  the  imperatives  of  power,  as 
recent  shifts  of  policy  of  a  self-consciously 
righteous  administration  show,  guarantees 
the  enduring  relevance  of  Morgenthau's  mis- 
sion. 

If  It  is  true  that  this  nation  Is  now  over- 
coming the  paralyzing  effects  of  the  "Viet 
Nam  syndrome,"  It  Is  not  so  clear  that  we 
have  learned  the  realist's  lesson  of  attending 
to  the  balance  of  power  while  keeping  power 
In  balance  with  Interests. 

Nor  Is  It  c\e&T  that  we  have  overcome  our 
inveterate  national  habit  of  oscillating  be- 
tween the  neglect  and  affirmation  of  power  as 
we  rediscover  the  gap  between  our  Interests 
and  power  in  each  successive  crisis. 

What  Is  painfully  clear  in  the  aftermath 
of  recently  dashed  hopes  of  an  emergent  in- 
ternational system  congenial  to  our  moral 
preferences — one  in  which  the  Cold  War 
would  recede  and  we  would  find  ourselves 
dealing  with  the  "global  agenda"  on  the 
right  side  of  social  and  economic  change — 
Is  that  we  need  the  kind  of  steady,  enlight- 
ened Realpolitik  to  which  Hans  Morgenthau 
dedicated  his  life  In  this,  his  adopted  coun- 
try. 


IRS  MUST  REJOIN  THE  FIGHT 
AGAINST  ORGANIZED  CRIME  AND 
ILLEGAL  DRUG  PROFITS 

Mr.  PERCY.  Mr.  President,  the  Senate 
Permanent  Subcommittee  on  Investiga- 
tions, of  which  Senator  Sak  Nxtnn  is 


chairman  and  I  am  ranking  minority 
member,  has  just  recently  filed  its 
comprehensive  report,  "Illegal  Narcotics 
Profits."  The  report  summarizes  the  sub- 
committee's extensive  investigation  of 
the  astounding  profits  being  made  by 
big-time  narcotics  traffickers  and  the 
diminishing  role  that  the  Internal  Re- 
venue Service  has  played  in  recent  years 
in  investigating  these  criminals. 

Last  December,  the  subcommittee  held 
5  days  of  hearings  on  illegal  narcotics 
profits  and  found  that  in  1978  some  >44 
to  $63  billion  flowed  through  the  hands 
of  high-level  illicit  drug  traders.  The 
subcommittee  also  found  that  the  key 
to  convicting  these  sophisticated  drug 
profiteers  lies  in  the  profits  they  make 
for  they  are  vulnerable  only  to  the  most 
complex  and  detailed  financial  investi- 
gations. 

Al  Capone,  one  of  the  Nation's  noto- 
rious gangsters,  was  a  case  in  point.  For 
years,  some  of  the  most  able  and  deter- 
mined prosecutors  in  the  Isuid  tried  and 
failed  to  convict  him.  Only  the  IRS,  after 
years  of  painstaking  financial  investiga- 
tion, was  able  to  send  the  feared  Capone 
to  jaU. 

Yet,  the  IRS,  once  the  agency  that  the 
criminal  kingpins  feared  the  most,  has 
been  virtually  eliminated  from  the  fight 
against  organized  crime.  For  instance, 
between  1974  and  1979,  the  amount  of 
IRS  staff  time  devoted  to  criminal  in- 
vestigations was  drastically  reduced.  An 
equally  important  factor  contributing  to 
the  shift  by  IRS  away  from  criminal 
investigations  was  the  enactment  of  the 
Tax  Reform  Act  of  1976  in  response  to 
revelations  of  widespread  unauthorized 
use  of  tax  returns.  The  act  strictly 
Umited  the  IRS'  ability  to  divulge  tax- 
related  information  to  outside  agencies. 

Unfortunately,  the  Tax  Reform  Act, 
although  well-intentioned,  has  placed  an 
unnecessary  handicap  on  the  IRS.  The 
evidence  to  date  demonstrates  that  the 
law  has  been  too  effective  in  limiting  the 
transfer  of  information;  it  has  practi- 
cally put  an  end  to  cooperation  between 
IRS  and  other  law  mf  orcement  agencies. 
Nevertheless,  we  must  not,  and  will  not, 
abandon  those  important  protections  in- 
tended to  insure  the  confidentiality  of 
the  tax  return  and  the  constitutional 
right  of  privacy.  But,  we  must  move 
vigorously  to  remove  any  imnecessary 
handicaps  to  effective  law  enforcement 
by  making  refinements  in  the  existing 
law. 

This  past  June,  I  testified  before  the 
Senate  Finance  Committee  in  support  of 
four  bills  introduced  by  Senator  Nukn, 
chairman  of  the  subcommittee.  These 
measures,  S.  2402,  8.  2403,  S.  2404.  8. 
2405,  of  which  I  am  principal  cosponsor, 
would  amend  the  Disclosure  and  Settle- 
ments Divisions  of  the  Tax  Reform  Act. 
They  are  essential  to  restoring  the  Fed- 
eral Government's  ability  to  combat  or- 
ganized crime. 

In  cosponsoring  this  legislation,  how- 
ever, I  had  several  reservations  about 
certain  provisions,  such  as  that  which 
determines  when  a  government  attorney 
must  seek  a  court  order  to  acquire  infor- 
mation in  IRS  hands.  While  I  have  not 
fully  made  up  my  mind  on  this  particular 
issue,  I  am  inclined  to  agree  with  the 
GAO,  the  American  Civil  Liberties  Union 
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and  others  that  both  individual  and  cor- 
porate books  and  records  should  be  dis- 
closed only  upon  obtaining  a  court  order. 
We  must  make  certain  that  taxpayer  in- 
formation supplied  to  IRS  remains  con- 
fidential except  where  a  specific  showing 
of  need  in  an  investigation  of  a  crime  can 
be  made.  I  am  not  yet  convinced  that  we 
should  allow  disclosures  of  this  kind 
without  judicial  review.  On  balance. 
however,  I  believe  that  these  measures 
are  well-targeted  proposals  vital  to  our 
Nation's  efforts  to  eradicate  organised 
crime. 

We  cannot  continue  to  fight  organized 
crime  with  one  hand  tied  behind  our 
backs.  One  of  the  most  effective  weapons 
we  have  in  deterring  and  punishing  orga- 
nized criminals  is  a  front-page  headline 
announcing  that  IRS  has  obtained  the 
conviction  of  a  mobster  who  has  failed 
to  pay  his  taxes.  As  the  report  makes 
clear,  unless  IRS  rejoins  the  fight,  we 
can  expect  organized  crime  to  do  serious 
damage  to  the  economic  and  political 
fabric  of  our  Nation. 

I  would  like  to  thank  Senator  NtntN, 
the  chairman  of  the  subcommittee,  for 
the  valuable  work  he  and  his  staff  have 
done  in  the  preparation  of  this  report. 


IP  JAPAN  CAN— WHY  CAN'T  WE? 

Mr.  PERCY.  Mr.  President.  NBC  and 
Weyerhaeuser  Co.  have  provided  a  valu- 
able public  service  in  airing  the  television 
"White  Paper,  If  Japan  Can — Why  Can't 
We?"  broadcast  on  June  24  during  prime 
time,  it  cast  light  on  one  of  the  most 
perplexing — and  yet  economically  key — 
problems  of  our  time:  productivity. 

I  would  like  to  heartily  congratulate 
NBC  for  producing  this  excellent  pro- 
gram and  Weyerhaeuser  for  sponsoring 
it.  I  would  also  urge  them  to  consider 
rebroadcasting  this  important  and 
powerful  documentary  so  that  others 
who  may  have  missed  it  will  have  an 
opportimity  to  leam  from  it. 

NBC  news  correspondent  Lloyd  Dobyns 
wrote  and  anchored  the  white  paper.  He 
is  to  be  commended  for  translating  ab- 
stract economics  into  a  program  that 
could  be  appreciated  by  all  Americans. 
As  he  said  during  the  program : 

Productivity  la  not  some  esoteric  economic 
subject.  It  Is  how  mucb  we  produce  and  how 
much  It  takes  to  produce  It.  The  object  is  to 
maike  more  for  lees.  U  you  do.  everyone 
benefits. 

In  the  program,  our  own  recent  dismal 
productivity  record — D.S.  productivity 
actually  declined  last  year — is  contrasted 
with  one  of  our  most  formidable  trade 
competitors.  Japan.  Productivity  in 
Japan  soars  at  aimual  rates  of  more  than 
10  percent,  while  that  in  the  United 
States  slides. 

Mr.  President,  the  handwriting  is  on 
the  wall  with  regard  to  our  economic 
performance  and  it  is  not  encouraging 
The  "NBC  White  Paper"  moves  us  to- 
ward a  better  understanding  of  where  we 
are  and  where  we  should  be  going. 

Just  this  week  the  Labor  Department 
released  the  second -quarter  figures  of 
the  Nation's  productivity.  It  fell  at  the 
astonishing  annual  rate  of  4.1  percent, 


on  top  of  a  similar  1.1 -percent  drop  in 
the  first  quarter. 

When  agriculture — one  of  our  Nation's 
most  productive  and  innovative  sectors — 
is  added  to  this  equation,  second-quarter 
productivity  still  fell  by  3.1  percent.  In 
releasing  this  second  measure — of  the 
"private  business  sector" — the  Labor  De- 
partment noted  that  productivity  has 
fallen  for  6  consecutive  quarters,  the 
longest  string  since  a  7-quarter  decline 
in  1973-74. 

This  present  decline  is  no  doubt  tied 
up  with  the  economy's  overall  sluggish- 
ness and  is  another  sign  of  the  recession. 

But  there  is  a  Istrger  trend  here,  of 
which  this  is  a  part.  Productivity  has 
been  declining  in  the  United  States  for 
most  of  the  1970's.  Last  year,  produc- 
tivity fell  by  0.9  percent,  only  the  second 
annuail  decrease  in  the  Labor  Depart- 
ments 33-year  history  of  compiling  these 
statistics.  In  the  1950's  and  1960's.  we 
chalked  up  annual  productivity  increases 
of  2.  3.  and  4  percent.  That  was  the  way 
we  kept  inflation  low  and  made  room  for 
healthy  wage  increases.  As  Lloyd  Dobyns 
notes  in  the  "NBC  white  paper" — 

Unless  we  solve  the  problem  of  how  to 
Improve  our  productivity,  our  children  will 
be  the  first  generation  In  the  history  of  the 
United  States  to  live  worse  than  their  par- 
ents. 

The  productivity  slowdown  is  a  widely 
acknowledged  problem,  but  as  has  been 
said  of  the  weather,  everyone  talks  about 
it  but  no  ones  does  anything  about  it. 
In  Congress  we  are  beginning  to  fashion 
policies  that  will  change  our  regulatory 
structure  and  modify  the  tax  laws  to  en- 
courage productivity  improvement.  We 
have  a  long  way  to  go  and  programs  like 
NBC's  "White  Paper"  will  help  us  forge  a 
consensus  for  these  needed  reforms. 

Mr.  President,  I  have  carefully  read 
over  the  transcript  of  the  "NBC  White 
Paper"  and  selected  those  parts  that  I 
thought  would  be  of  most  use  to  my  col- 
leagues. I  ask  unanimous  consent  that 
these  excerpts,  from  parts  III.  IV,  and  V 
of  the  June  24  broadcast,  be  printed  in 
the  Record  at  the  close  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

I  See  exhibit  I.) 

Mr.  PERCY.  Mr.  President  in  closing. 
I  would  like  to  emphasize  that  improving 
productivity  does  not  just  mean  more 
work  out  of  fewer  employees.  Too  many 
people  have  that  notion.  There  are  many 
roads  to  better  productivity.  Lloyd 
Dobyns  highlights  one  in  this  white 
paper.  He  points  out  that  Giant  Food,  a 
Washington-area  grocery  chain,  his  in- 
stalled check-out  computers,  dramat- 
ically increasing  the  company's  produc- 
tivity. Then  he  notes: 

To  the  delight  of  the  union,  the  ware- 
house work  force  has  gone  up  almost  50  per- 
cent. To  the  delight  of  the  company,  the 
work  being  done  has  gone  up  more  than 
100  percent. 

So  better  productivity  is  better  for  all 
of  us — labor,  management  and  con- 
sumers. I  look  forward  to  equally  excel- 
lent examinations  of  economic  problems 
in  future  NBC  "White  Papers"  and  urge 
the  network  to  take  other  initiatives  that 
will  throw  light  on  the  complex  ques- 
tions of  our  economy. 


SzazBrr  l 

Ir  Japan  Can  .  .  .  Wht  Can't  W»? 

PART  in 

Unidentified  Japanese  No.  1.  (Speaks  Japa- 
nese). 

Unidentified  Japanese  number  2.  As  you 
know,  you  know  that  we  Increased  our  pro- 
duction quantity. 

LioTD  DoBTNs.  This  is  a  weekly  manage- 
ment meeting  at  a  manufacturing  plant  In 
the  suburbs  of  Chicago. 

The  plant  Is  owned  by  Matsushita,  the 
Japanese  electronics  and  home  appliances 
giant,  but  most  of  Its  top  management  Is 
American.  Including  Its  president,  Richard 
Kraft. 

Matsushita  bought  the  falling  plant  from 
Motorola  and  turned  It  aroimd. 

RicHAaD  EtaATT.  Bud,  can  we  have  a  little 
report  from  production? 

MIC  Manager  number  1.  I'd  like  to  refer 
to  the  charts  upon  the  wall,  our  productivity 
charts.  1979  showed  an  Improvement  over 
■78. 

DoBTNS.  Under  Matsushita,  there  are  about 
four  defects  for  every  100  television  sets 
made.  Under  Motorola,  for  every  100  sets, 
there  were  150  defects. 

Krajt.  It  was  pretty  evident  In  the  past. 
In  those  last  few  years  with  Motorola  that 
the  corporation  was  not  really  putting  their 
best  effort  forward  to  make  the  consumer 
products  division  successful. 

DoBTNS.  For  one  thing,  the  assembly  line 
was  outdated,  and  the  production  workers 
had  to  keep  up  with  the  set  to  do  their 
work.  That  caused  mistakes. 

Matsushita  Installed  a  new  assembly  line 
so  that  each  worker  could  stop  the  circuit 
board,  do  what  had  to  be  done,  and  send 
It  on.  They  don't  have  to  chase  It  to  work 
on  It. 

Incidentally,  the  work  force  making  Qua- 
sar sets  for  Matsushita  is  essentially  the  same 
group  that  made  Motorola  sets. 

Some  new  Matsushita  machinery  to  auto- 
mate and  speed  circuit  board  building  has 
been  Installed.  Even  though  It  is  older,  slow- 
er, and  smaller  than  similar  machines  in 
Japan,  It  is  technological  progress. 

And  production  workers  are  more  Involved. 
Each  week,  each  line  meets  with  its  foreman 
to  hear  what  the  company  is  doing  and  what 
it  plans.  It  isn't  quite  a  QC  circle,  but  It  Is 
worker  participation. 

Kraft.  We  basically  believe  in  the  concept 
of  dealing  directly  with  our  peonle.  We  like 
to  feel  close  to  our  people.  We  like  to  keep 
them  Informed.  We  like  to  hear  from  them 
about  their  problems  and  Ideas,  and  this  Is 
very  much  In  tune  also  with  Japan. 

DoBTNs.  So  are  the  employees'  quality  signs 
around  the  plant  and  their  recreatlonsl 
program. 

MIC  Manager  No.  1.  I'd  like  to  inform  the 
group  as  well  that  our  annual  spring  fashion 
show  Is  well  on  Its  way,  and  the  theme  this 
year  will  be  "Steppln"  In  Style,  Now  and 
Then." 

Unidentified  Japanese  No.  3.  I  try  to  wear 
a  kimono.  (Laughter) 

Kraft.  That's  something  we  haven't  tried 
yet.  wearing  a  kimono. 

DOBTNS  on  camera.  For  years  now,  the 
American  steel  industry  has  been  losing 
business  to  the  Japanese,  who  could  produce 
a  ton  of  steel  with  fewer  men  for  less  money. 
Now  some  of  that  business  Is  starting  to  come 
back,  attracted  by  American  mills  that  are 
small,  modem,  and  beat  even  the  Japanese 
at  producing  more  for  less. 

Ken  Iverson.  We  make  steel  at  a  lower  cost 
than  any  steel  company  In  the  world,  includ- 
ing the  Japanese. 

Dobyns.  The  plant  at  Norfolk,  Nebraska,  is 
one  of  10  owned  by  Nucor.  a  profitable,  non- 
union steel  company. 

IvHwoN.  We  build  plants  very  economically 
and,  secondly,  we  run  them  very,  very  effl- 
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clently,  the  primary  thanks  to  that  goes  to 
the  employees  themselves  and  the  incentive 
production  systems. 

DOBTNS.  Nucor  also  invests  heavily  in  mod- 
em technology,  plowing  back  part  of  the 
profits  to  buy  new  equipment  and  experi- 
ment with  new  methods  and  machine  Im- 
provements. 

Iverson  believes  technology  Is  Important. 
but  not  as  Important  as  people.  And  people, 
he  believes,  want  to  be  rewarded  for  their 
work,  so  when  they  produce  more,  he  pays 
them  more. 

IvzaisoN.  Our  production  workers  work  on 
a  production  incentive  system.  They  are 
groups  of  about  30  people  who  are  doing 
some  complete  task,  such  as  producing  a  cer- 
tain number  of  rolled  tons.  If  they  exceed 
that  standard  in  a  week,  then  they  receive 
extra  pay  based  upon  how  mucb  they  ex- 
ceeded the  standard.  It's  not  unusual  for  the 
bonuses  to  run  over  a  hundred  per  cent.  The 
bonus  is  paid  the  next  week.  There's  no 
maximum  on  it.  The  average  hourly  worker 
in  this  plant  earned  about  (22.000  last  year; 
we  had  melters  who  earned  about  $36,000. 

Nucor  employee  No.  1.  The  Job  is  good,  but 
the  money's  great. 

Iverson.  Our.  really,  the  first  time  we  had 
a  worker  who  had.  a  group  that  earned  a 
hundred  per  cent  bonus,  I  had  a  feeling  in 
the  pit  of  my  stomach  I  might  have  created 
a  monster.  But  it  really  works. 

Nucor  employee  No.  2.  The  more  steel  we 
make  as  a  crew  and  roll,  the  more  money  we 
make,  and  the  more  money  we  make,  the 
more  money  the  company  makes. 

DoBTNS.  If  a  man  doubles  bis  pay,  what 
does  he  do  next? 

IvERsoN.  He  doubles  it  again.  There  Is  no 
cap  on  it.  If  we  produce,  if  they  produce 
again  twice  as  much,  the  bonus  would  go  to 
200  per  cent.  We  never  change  the  standard. 

DoBTNS.  Could  the  huge  steel  mills  do  It? 

IvxRSON.  Tes.  by  designing  Incentives 
which  properly  reward  workers  when  they 
produce  added  amounts  of  production.  I 
think  there's  one  problem,  though,  In  this 
country  in  that  I  think  many  corporate  ex- 
ecutives are  not  willing  to  do  it.  I  think  if. 
they'll  give  lip  service  to  the  fact  that  if  a 
man  does  twice  «s  much,  I'll  pay  him  twice 
as  much.  But  if  he  does  and  It  comes  down 
to  It,  they'll  either  say  the  standard  was 
wrong  or  he  cheated  or  they'll  bring  their 
consultants  in  to  say  It  for  them. 

DoBTNS.  Because  of  the  bonus  system,  Nu- 
cor workers  are  critically  Interested  In  pro- 
duction. 

Nucor  employee  No.  3.  It's  the  people's 
attitudes  here.  You  look  around  and  you 
talk  to  everybody,  It's  all  production.  They 
want  to  get  production  up.  If  we  break  down 
or  break  out  ever  on  the  caster,  everybody  Is 
kind  of  running  around  trying  to  get  things 
going. 

IvERsoN.  We're  looking  for  that  perform- 
ance oriented  person  who,  one,  has  goals  and, 
secondly,  sees  the  reward  In  those  goals,  and 
that's  what  he's  looking  for, 

Nucor  employee  No.  4.  I  like  the  Incentive 
bonus  program  probably  the  best.  The  Job 
security  is  another  big,  big  Item  to  me. 

IviRsoN.  We  have  not  laid  off  a  single 
employee  for  lack  of  work  for  more  than  10 
years. 

Dobyns.  No  one? 

IvERSoN.  No  one. 

Dobyns.  Modem  equipment,  production 
bonuses.  Job  security  and  everyone  makes  a 
profit.  Including  The  United  States. 

IvxRsoN.  For  the  last  four  years,  our  price 
FOB,  which  is  leaving  this  plant,  has  been 
equal  or  less  than  the  Japanese  price  of  steel 
landed  dockside  In  the  United  States.  Actual- 
ly, most  of  our  market  has  come  from  taking 
that  market  that  used  to  belong  to  foreign 
steel  producers. 


DoBTNS.  Speaking  of  the  Japanese,  have 
they  ever  toured  any  of  your  faculties? 

IvxRSON.  Yes.  They've  been  In  this  plant. 

Dobyns.  Did  they  like  It? 

IvERSON.  Yes,  they  said  it  was  one  of  the 
most  productive  plant*  they  had  ever  seen. 

Dobyns.  From  the  steel  mlil  to  the  grocery 
store,  this  one  a  Giant  Food  Store  In  subur- 
ban Maryland. 

DoBTNS  on  camera.  What  ever  happened  to 
the  cash  register? 

Checkzr.    It's   gone;    it's   outdated. 

Dobyns.  Do  customers  like  this? 

Checker.  Yes.  They  really  do.  It  takes 
them  a  little  while  to  get  used  to  it.  gen- 
eraly  a  couple  of  weeks,  and  then  they  J\iBt 
won't  go  anywhere  else  because  they  don't 
want  to  waste  the  time  in  line. 

Dobyns.  This  Is  faster? 

Chkcxeb.  Definitely. 

Dobyns.  How  do  they  know  what  they've 
bought? 

Chickee.  Well,  the  receipt  tape,  we  have 
two  ways.  First  of  all,  the  display  up  here,  you 
see  Olant  Plastic  Bags,  a  dollar  nineteen. 
That's  first  of  all.  And  then,  second  of  all, 
everything  that  you  Just  bought  Is  on  here. 
There's  the  leeks,  lunch  bags,  lemon  Juice, 
apple  Juice,  'V-8. 

Dobyns.  Doesn't  it  feel  funny  when  you 
don't  have  your  cash  register  to.  .  .  . 

Checker.  No.  I  dont  miss  It  at  all.  No. 
(Laughs) 

Dobyns.  I  see. 

Checkek.  It's  like  a  horse  to  a  rocketshlp. 

Dobyns.  When  the  company's  computer 
system  is  completed,  each  store's  check-out 
computer  will  be  linked  to  this  central  ware- 
house computer  and  stock  shipments  will  be 
automatic.  It  is  already  partially  automated, 
and  the  gain  in  Olant  Food's  productivity  has 
been  dramatic. 

To  the  delight  of  the  union,  the  warehouse 
force  has  gone  up  almost  60  percent.  To  the 
delight  of  the  company,  the  work  being  done 
has  gone  up  more  than  100  percent. 

Productivity. 

About  16.000,000  pieces  of  mall  go  through 
the  General  Post  Office  in  New  York  every 
day.  Working  by  hand,  one  person  can  sort 
about  30  pieces  each  minute.  It  Is  demand- 
ing, tiresome,  lonesome,  and  often  puzzling 
work. 

New  keyboard  sorters  are  twice  as  faat.  and 
the  operators  work  to  music.  The  machines 
are  a  productivity  improvement,  as  was  the 
zip  code.  And  If  the  radio  music  helps  the 
operators,  that.  too.  contributes  to  Poet 
Office  productivity.  And  to  Increase  the  rate 
of  sorting  from  30  letters  a  minute  to  60  is 
a  good  stunt. 

But  it  doesn't  come  cloee  to  this  optlc«a 
character  reader,  which  can  sort  760  pieces 
of  mail  every  minute,  46,000  per  hour,  and 
needs  only  a  few  pyeople  to  operate. 

With  equipment  like  this,  each  postal 
worker  here  handles  half  again  as  much  mall 
ELS  he  did  10  years  ago. 

In  Detroit,  this  Is  a  familiar  sight:  the 
city  garbage  truck  with  a  driver  and  two  men 
to  pickup  and  load.  And  as  wages  increase, 
the  cost  of  garbage  collection  increases. 

So  the  city  began  to  move  to  one  man  gar- 
bage trucks  in  1976.  There  are  now  28  in 
service  and  70  more  on  order.  With  the  load- 
ing bin  on  the  side  near  the  front  and  the 
steering  wheel  on  the  right,  collecting  gar- 
bage becomes  much  more  efficient. 

Detroit  officials  say  a  one  man  truck  picks 
up  as  much  garbage  as  a  three  man  truck. 

The  Donnelly  Mirror  Company  In  Holland. 
Michigan,  is  well  known  in  industrial  cir- 
cles for  its  gains  in  productivity  and  its  suc- 
cess In  the  marketplace. 

The  company  makes  automotive  mirrors 
and  glass  and  specialty  glass.  It  Is  nonunion, 
but  operates  on  a  bonus  and  worker  partici- 
pation plan  first  suggested  by  a  steel  union 
official  In  the  late  1930's. 


The  plant  is  organized  Into  teama  to  flgur* 
out  better  ways  to  do  the  work,  and  every- 
body gets  a  share  of  any  productivity  proflta. 

Ar:yn  Lanting.  Donnelly's  president,  pre- 
sides over  a  monthly  meeting  of  workers 
where  almost  anything  can  be  discussed. 

Because  the  plant  Is  organized  Into  inter- 
locking teams  with  Information  passing  up 
and  down  among  them,  everyone  In  the  plant 
always  knows  what  Is  happening  and  what  U 
likely  to  happen.  No  one  feels  left  out  or  ig- 
nored. 

Arltn  Lantino.  We  want  people  involved, 
we  want  them  to  know  what's  going  on.  we 
want  them  to.  to  see  what  they're  doing,  how 
that  relates  to  what  the  corporation's  doing 

DONNEU.T  Worker.  Participation.  We  all 
help,  we  all  are  stimulated  and  motivated  by 
that  to  do  as  much  as  we  can. 

DoBTNS.  Workers  at  Donnelly  even  come  up 
with  ways  to  eliminate  Jobe.  But  U  the  Job  is 
eliminated,  the  worker  Isn't.  He  gets  another 
Job. 

DoNNEixY  Worker.  We  used  to  have  only 
one  dynacast  machine,  what  they  call,  but 
due  to  the  fact  that  we  had  so  much  time 
left,  I  did  ask  quite  a  few  times,  and  I  finally 
got  my  way  that  they  ordered  a  second  ma- 
chine. It  was  a  lot  cheaper  for  the  company, 
for  we  could  operate  two  machines  in  the 
same  time  as  what  we  use  to  do  with  one 
machine.  It  doubled  the  production,  saved 
a  lot  of  time  and  energy.  Any  kind  of  wUd 
Idea,  what  they  call,  bring  em  up.  They'll 
look  Into  it.  and  if  It's  possible,  they  will 
make  It  work. 

Dobtns.  Along  with  productivity  Increaaea, 
Donnelly  has  benefitted  by  taking  risks  to  de- 
velop and  market  new  products. 

Lanting.  We've  come  up  with  an  innova- 
tive opera  window  for  the  automotive  indiia- 
tzy,  because  before  this  time,  they'd  have  to 
get  In  the  car  and  assemble  an  opera  window, 
and  It's  a  very  difficult  Job.  So  we  developed 
a  window  so  you  can  stand  outside  the  car 
and  Just  pop  It  In  and  put  three  or  four 
screws  Into  the  particular  window,  and  It 
would  be  assembled.  For  them  It  was  a  cost 
reduction,  they  liked  It;  for  us  it  was  a  whole 
new  area  for  our  company,  and  it's  our  objec- 
tive now  to  be  a  world  leader  In  opera 
window*. 

Dobtns.  An  opera  window  is  the  small 
window  used  In  limousines,  but  they  are  be- 
coming Increasingly  popular  in  smaU  sports 
oars. 

Donnelly  Is  already  a  major  supplier  of  au- 
tomobUe  mirrors  world-wide  and  Is  moving 
ahead  In  ooated  glass.  After  five  years  of  ef- 
fort. It  recently  got  an  order  from  Japan. 

Lanting.  QuaUty  Is  very,  very  sacred  and 
very  Important  to  the  Japanese.  It  doesn't 
imprees  them  much  what  the  rest  of  the 
world  is  doing  concerning  quality.  They'll 
Just  nod  and  say,  "That's  fine,  but  here's 
what  we  want."  And  they've  really  helped 
upgrade  our  whole  quality  level.  They  seem 
very  dedicated,  they're  very  tenacious  on  pro- 
ductivity. They're  doing  some  thing*  right. 
How  come  they  can  do  It,  and  we  can't? 

Dobyns.  Donnelly  is  an  established  com- 
pany. Romac  Industries  In  Seattle,  Washlng- 
ington.  Is  new.  And  so  Is  Its  pay  system. 

Production  workers  vote  on  each  other's 
raises  on  the  theory  that  no  one  know*  how 
well  you  work  better  than  the  people  who 
work  with  you. 

Bob.  when  you  decided  you  wanted  a  raise, 
what  did  you  do? 

Romac  employees  No.  1.  No.  2.  No.  3.  Inter- 
cut. I  went  Into  the  plant  manager  and 
asked  him  for  a  raise  slip  .  .  .  and  you  write 
also  how  much  you  want  more  an  hour  .  .  . 
everything  I  said  was  real  sincere  about  what 
I  was  saying  ...  I  put  In  that  my  quaUty 
and  quantity  was  up  to  level  ...  It  was  up 
there  a  week. 

DoBTVs.  And  who  votes? 
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B&ployMB  No.  1.  Nio.  3,  No.  3,  Inter-cut. 
AH  the  employees  here  .  .  .  the  people  that 
you  work  wltb  see  you  more  than  your  man- 
ners do  .  .  .  and  I  got  voted  In  for  It  .  .  . 
11  to  three. 

DoBTMS.  Tou  got  your  ralae? 

Employees  No.  1.  No.  3,  No.  3,  Inter-cut 
Yeah  ...  It  was  unanimous.  15  to  two. 

SfANTOKD  McNeil.  What  we  wanted  to  do  is 
Involve  our  people. 

Romac  employees  No.  4  and  No.  S.  Hi,  Ray. 
Hello  John. 

McNeh..  We  want  them  to  be  cognizant 
that  productivity  and  conscientiousness  and 
relating  one  to  the  other  are  all  part  of  our 
Jobs. 

DoBTMS.  The  voting  system  was  part  of  a 
five  point  plan  to  improve  relations  after 
Romac  faced  two  union  elections  In  one  year. 

A  second  part  was  a  monthly  meeting  be- 
tween worker  representatives  and  the  com- 
pany president.  No  foremen  are  allowed.  No 
question  Is  prohibited. 

Romac  employee  No.  6.  We  have  dates  set 
up  for  the  office  crew  to  come  out  Into  the 
shop.  Tou  are  going  to  be  first. 

DoBTNS.  And  once  a  year,  every  officer  of 
the  company  must  spend  a  day  working  in 
the  shop.  McNeil  doesn't  want  any  official 
to  forget  where  the  profits  really  come  from. 

Romac  employee  No.  6.  When? 

McNEn..  Yeah. 

Employee  No.  6.  Slx-thlrty  to  three. 

McNkil.  Ah. 

DoBTNS.  Romac  Industries  makes  water- 
works pipe  fittings,  a  specialized  but  poten- 
tially highly  profitable  business.  And  another 
part  of  the  Romac  plan  Is  profit  sharing  so 
that  everyone  benefits  from  everyone  else's 
work,  a  clear  reward  for  group  effort. 

McNeil,  who  started  Romac  doing  his  own 
work,  la  convinced  this  system  builds  pro- 
ductivity and  trust. 

McNko..  Can  I  do  that? 

Romac  employee  No.  7.  Yeah,  III  give  you 
that  one:  you  want  to  finish  that  one'' 

DoBTNs.  McNeil  says  the  idea  of  his  plan 
is  to  eliminate  the  traditional  labor-manage- 
ment adversary  relatlonsMp. 

McNeii..  Boy,  you  sure  do  it  faster  than 
I  do  it.  holding  a  whole  handful  there  .  .  . 

Employee  No.  7.  I  do  It  faster  than  any- 
body because  I'm  at  it  all  the  time. 

McNeh..  Okay.  (Pause)  I  bet  I  can  run 
faster  than  you  can. 

DoBTNs.  Building  automobiles  is  consid- 
ered a  typically  American  industry,  but  it 
Is  In  deep  trouble.  Different  companies  are 
reacting  in  different  ways. 

Chrysler  at  Belvedere.  Illinois,  is  taking 
advantage  of  advances  in  technology,  like 
these  robot  welding  machines. 

Oldsmoblle  at  Lansing  asked  Its  workers 
how  the  assembly  line  could  be  made  more 
efficient  and  adopted  some  of  the  sugges- 
tions. Including  this  wide  belt  that  lets 
the  worker  move  with  the  car. 

At  Bulck's  complex  at  Flint,  Axle  Plant  31 
was  about  to  close.  The  old  style  axle  was 
to  be  phased  out  anyway,  and  the  plant 
had  a  poor  labor  record.  Plant  management 
and  the  union  local  agreed  to  cooperate 
without  a  formal  program  to  try  to  get  new 
axle  business  and  keep  the  plant  open. 

WtujAM  Rowuuro.  We  had  to  be  com- 
I>etltlve.  to  get  new  business  in  because 
we  were  about  to  lose  some  1.200  Jobs  on 
the  axle  business,  and  we  set  sm  objective 
to  bring  in  biisiness  and  to  replace  those 
Jobs. 

Al  CHKisTma.  And  I  felt  that  with 
their  sincerity  of  bringing  us  some  work  In 
here,  we  would  then  look  at  trying  to  co- 
operate to  see  that  we  couldnt.  I  said  that 
we  could  do  this  work  as  good  as  anybody 
at  any  other  UAW  plant  or  anywhere  else. 

Rowland.  Some  three  years  later,  the  axle 
Is  totally  phased  out.  We  have  replaced  that 
business  with  X-car  business — it's  called  a 
trailing  axle — and  today  we  have  roughly 
1.300  people  where  we  had  some  1.200  that 
would  have  otherwise  lost  their  jobs. 


Bulck  employee  No.  1.  Otir  employment 
today  in  31  .... 

DoBTNs.  General  Motors  is  now  involved 
In  Quality  of  Work  Life  programs,  which 
can  be  described  as  democracy  in  the  work- 
ing place.  QWL  programs  are  designed  to 
improve  the  product  by  increasing  worker 
participation  and  involvement  and  making 
the  worker's  life  better. 

Bulck  employee  No.  1.  .  .  .  playing  a  game 
with  high  stakes,  our  jobs. 

Roger  Powell.  Quality  of  work  life  is  peo- 
ple oriented:  it's  human.  GM  in  my  own 
opinion  got  Involved  in  it  through  fear.  Why 
they  got  involved  I  don't,  I  don't  really  care. 
It's  the  goal  we're  after. 

Rowland.  The  Joint  thrust  of  our  union 
and  ourselves  and  the  employees  Is  to  Im- 
prove the  quality  of  the  product.  When  we 
talk  quality  of  the  product,  we're  talking  in- 
creased productivity.  Because  if  we  build  it 
right  the  first  time,  we  don't  have  to  tear  It 
down,  we  don't  have  to  repair  it. 

DoBTNs.  At  the  Bulck  assembly  plant  at 
Flint,  workers  meet  in  Employee  Circles,  not 
unlike  the  Japanese  Quality  Circles,  to  talk 
about  how  to  do  their  work  better  and  make 
It  easier  for  everyone  else. 

These  utility  men  discuss  how  to  spot  and 
correct  defects  Immediately  and,  equally  im- 
portant, how  to  make  working  at  the  plant 
more  pleasant. 

Utility  man  No.  1 ..  .  .  can  make  a  world  of 
difference  to  somebody. 

Utility  man  No.  2.  What  you  usually  find  in 
there,  too,  if  guys  can  switch  around  on  the 
various  Jobs,  I  have  found  this  out  in  the 
past.  It,  It  breaks  up  the  monotony  of  the 
day,  and  the  day  goes  by  much  faster. 

DCBTNs.  The  largest  and  most  Impressive 
Quality  of  Work  Life  program  Is  at  OM's 
Tarrytown  plant. 

In  1970,  it  had  the  worst  labor  relations 
and  production  records  of  any  OM  assembly 
plant.  The  company  was  going  to  close  It,  but 
QM  and  the  United  Auto  Workers  agreed  to 
try  a  QWL  program. 

It  took  seven  years,  enormous  patience, 
hard  work,  and  more  than  $1,500,000. 

Was  It  worth  It. 

Neither  the  company,  nor  the  union  wants 
to  say  too  much,  but  with  the  auto  Industry 
In  a  slump,   Tarrytown  is  going  full  blast. 

Powell.  Quality  of  work  life  is  Involve- 
ment, Involving  me  in  the  decision-making 
process.  In  treating  me  as  somebody.  I  want 
to  be  somebody 

DoBTNS  on  camera.  In  eilmost  all  the  solu- 
tions to  the  problem  of  productivity,  there 
Is  a  common  thread:  each  of  them  Includes, 
In  some  way,  worker  participation.  Job  secu- 
rity or  both. 

Every  expert  to  whom  we  talked  agreed 
that  no  solution  can  succeed  fully  unless  it 
Includes  the  active  participation  of  the  peo- 
ple who  actually  do  the  work,  union  or  non- 
union. 

All  humans  think,  and  nowhere  Is  It  chis- 
eled In  stone  that  those  In  management 
think  best. 

PABT    IV 

Lloyd  Dobtns  on  camera.  We  have  said 
several  times  that  much  of  what  the  Japa- 
nese are  doing,  we  taught  them  to  do.  And 
the  man  who  did  most  of  the  teaching  Is  W. 
Edward  Demlng,  a  statistical  analyst,  for 
whom  Japan's  highest  Industrial  award  for 
quality  productivity  Is  named. 

But  In  his  own  cotmtry,  he  is  not  widely 
recognized.  That  may  be  changing. 

Dr.  Demlng  Is  working  with  Nashua  Cor- 
poration, one  of  Fortune  500,  a  company  with 
sales  last  year  of  more  than  $600,000,000. 
Demlng  was  hired  In  late  1979  by  Nashua's 
chief   executive.    William   E.    Conway. 

Wn,LiAM  E.  CoNWAT.  I  would  say  that  al- 
ready we're  saving  millions  of  dollars.  We'll 
probably  Improve  the  over-all  productivity 
of  the  company  something  in  a  few  years  by 
10  to  15  per  cent,  and  every  year  thereafter 
you  take  and  get  incremental  increases  in 


productivity  of  four  or  five  per  cent.  Now,  I 
mean  that  over  and  above  that  which  you 
would  get  by  normal  capital  investments  or 
normal  changes  in  machinery  and  things  like 
that. 

DoBTNs.  Nashua  started  in  New  Hampshire 
in  1904  as  a  small  paper  converting  com- 
pany, and  coated  paper,  like  this  carbonless 
paper,  is  stUl  a  substantial  part  of  its  busi- 
ness. 

Nashua  also  makes  computer  memory  discs 
and  other  office  products,  including,  starting 
this  year,  its  own  office  copying  machines. 

It  had  worked  with  a  Japanese  copy  maker 
and  through  that  relationship  heard  about 
Demlng.   The  company  sought  him  out. 

Don  Hunter.  We've  applied  the  Dr.  Dem- 
lng statistical  technique  to  our  carbonless 
coating  operation.  Once  the  process  was 
under  control,  we  were  able  to  save  up  to 
$500,000  by  reducing  the  coat  weight  and 
also  maintaining  consistent  customer  quality. 
And  what  this  also  has  done  is  allowed  us  to 
free  up  personnel,  make  them  available  for 
testing  In  other  areas,  which  we  found  to  be 
very  important.  The  statistical  approach  has 
allowed  us  to  learn  more  about  the  system. 
Before  the  tise  of  Dr.  Demlng's  techniques, 
wo  were  constantly  changing  the  conditions 
on  the  coater. 

DoBTNs.  The  coater  is  crucial  to  the  car- 
bonless paper  business,  so  Demlng  insisted 
that  the  machine  be  allowed  to  run  by  It- 
self, then  analyzed  what  the  machine  would 
do  without  human  adjustments.  It  was  more 
complicated  than  that,  but  based  on  the 
quality  level  Nashua's  customers  asked  for, 
and  the  machine's  performance  on  its  own, 
Nashua  could  change  its  operation,  meet  all 
quality  needs,  and  save  money. 

Htjnteb,  After  applying  these  techniques, 
we're  able  now  to  sit  back  and  let  the  coater 
operate  on  its  own  and  make  less  adjust- 
ments to  the  machine. 

W.  Edwards  Deming.  If  you  get  gains  In 
productivity  only  because  people  work 
smarter,  not  harder,  that  is  total  profit,  and 
It  multiplies  several  times. 

DOBTNs.  Dr.  Demlng,  who  is  now  79.  and 
his  wife  have  lived  for  some  years  in  this 
house  in  Washington.  His  office  is  in  the 
basement,  and  Mrs.  Deming  is  one  of  his 
assistants. 

He  works  constantly  and  has  absolute 
faith  that  his  system  of  statistical  analysis 
helps  Industry.  He  was  equally  certain  of  it 
when  he  went  to  Japan  to  teach  it  there. 

Deming.  I  think  that  I  was  the  only  man 
In  1950  that  believed  that  the  Japanese 
could  Invade  the  markets  of  the  world  and 
would   within   four   years. 

DoBTNs.  If  the  Japanese  were  impressed 
with  Demlng  and  his  system  of  quality  pro- 
duction through  statistical  analysis,  and 
they  were,  they  were  no  more  impressed 
with  Demlng  than  he  was  with  them. 

DsMiNG.  What  I  saw  was  a  magnificent 
work  force,  unsurpassed  management  and 
the  best  statistical  ability  in  the  world.  It 
seemed  to  me  that  those  three  forces  could 
be  put  together,  and  I  put  them  together, 
so  that  Japanese  quality  Instead  of  being 
shoddy  became  known  within  a  few  years: 
In  less  than  four  years  manufacturers  were, 
all  over  the  world  were  screaming  for 
protection. 

Con  WAT.  And,  of  course,  our  major  sup- 
plier of  copy  machines  was  a  Japanese  com- 
pany. And  so  we  saw  the  advantages  of 
many  things  the  Jaoanese  companies  were 
doing,  and  we'd  heard  about  Dr.  Demlng, 
and  we  got  off  and  got  underway  with  our 
quality  program  with  Dr.  Demlng. 

Deming.  They  realized  that  if,  what,  that 
the  gains  that  you  get  by  statistical  methods 
are  gains  that  you  get  without  new  machin- 
ery, without  new  people.  Anybody  can  pro- 
duce quality  if  he  lowers  his  production 
rate.  That  is  not  what  I'm  talking  about. 
Statistical  thinking  and  statistical  methods 
are  to  Japanese  production  workers,  for«- 
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men  and  all  the  way  through  the  company, 
a  second  language. 

Nashua  employee  No.  1.  And  what  we  need 
Is  to  have  Dr.  Deming  help  us  learn  what 
the  Japanese  so  successfully  have  learned. 

DOBTNS.  As  part  of  his  program.  Dr.  De- 
ming teaches  practical  statistics,  so  that 
everyone  in  the  plant  becames  part  of  the 
quality  control  effort,  understanding  what 
has  to  be  done  and  how  to  go  about  doing 
It.  Everyone  can  participate;  everyone  gets 
a  say.  It  encourages  company  loyalty. 

Employee  No.  1.  Japan  needed  to  do  this 
for  survival,  and  they  did  it,  and  they're 
done  It  well.  Now  we've  got  to  try  and  leam 
the  things  that  they've  so  successfully  done. 

Employee  No.  2.  If  Japan  did  It,  we  can  do 
It. 

Deming.  In  statistical  control  you  have  a 
reproducible  product  hour  after  hour,  day 
after  day.  And  see  how  comforting  that  is 
to  management.  They  now  know  what  they 
can  produce;  they  know  what  their  costs 
are  going  to  be. 

Conway.  Many  of  these  programs  on  sta- 
tistics have  died  in  American  companies  be- 
cause they  didn't  get  the  top  management 
support.  Now,  why  top  management  does 
not  believe  that  this  is  the  way  the  Japanese 
have  improved  their  Industry  over  the  last 
30  years,  I  don't  know. 

Deming.  I  think  that  people  here  expect 
miracles.  American  management  thinks  that 
they  can  Just  copy  from  Japan.  But  they 
don't  know  what  to  copy. 

CoNWAT.  Probably  for  the  first  six  months, 
I  would  say,  of  the  program,  I  spent  half 
my  time,  at  least  half  of  my  time,  talking 
to  people,  thinking  about  It.  writing  memos. 
Joining  groups  to  take  and  try  to  convince 
them  of  the  importance  of  this  tool  and 
how  to  use  it. 

Deming.  The  training  that  the  Japanese 
workers  have  could  be  copied  here,  and  is 
being  copied  some  places,  but  there's  not 
enough  of  It. 

CoNWAT.  Even  today,  probably  the  top,  oh 
100,  200  managers  In  the  comoany  are  de- 
voting 25  or  30  percent  of  their  time  to 
nothing  but  furthering  the  quality  program. 

Dobyns.  If  that  sounds  like  a  lot  of  time 
and  effort,  it  is.  But  Dr.  Deming  never 
said  his  system  was  simple;  he  only  said  It 
would  work,  and  It  would  pay  off.  In  the 
experience  of  Nashua  so  far,  it  pays  off. 

Employee  No.  3.  Since  Monday,  the  load- 
ing and  unloading  has  been  much  better 
because  Morris,  the  mechanic  .  .  . 

Dobyns.  The  Demlng  system  uses  sta- 
tistics  to   eliminate   guesswork. 

Statistics  is  not  magic,  nor  is  it  a  science. 
It  is  a  method  of  finding  out  exactly  what 
is  happening  and  what  is  likely  to  happen. 
Once  you  know  that,  any  competent  man- 
agement can  fix  what's  wrong. 

Employee  No.  4.  Does  everything  mesh 
now?  (Garble). 

Employee  number  3,  All  except,  well 
there's  one  that  could  use  a  little,  number 
two  mandrUl  could  use  Just  a  little  bit  of 
attention,  but  other  than  that,  they're  pretty 
good.  We  begged  for  deeper  grooves  in  the 
trays.  They,  they're  not  deep  enough,  they 
don't  really  grip.  .  . . 

Dobtns.  The  idea  is  to  establish,  first, 
what  a  product  should  be  or  a  process  should 
do.  From  then  on,  if  you  leave  It  alone,  it  Is 
always  the  same. 

But  the  Demlng  method  Involves  constant 
monitoring  of  the  system,  particularly  by  the 
people  who  do  the  work.  The  program  to  do 
It  better,  faster,  and  easier  never  stops. 

Employee  number  4.  It  could  be  causing 
aluminum  chips  in  the  coating  room,  so  any- 
thing like  that  be  sure  you  let  George  know 
or  somebody  know. 

CoNWAT.  And  once  we  started  to  have  some 
success  stories,  we  started  to  use  the  people 
who  made  the  successful  program  talk  to 
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other  people  in  small  groups  and  gradually 
larger  groups. 

Employee  nvunber  4.  By  dropping  the  han- 
dling damage  down  from  12  percent  to  ap- 
proximately five  percent,  we  are  presently 
saving  $30,000  a  month,  and  as  our  volume 
grows  in  the  next  three  or  four  months,  we 
should  double  that  to  $60,000  in  cost  savings 
a  month, 

Dobtns.  That's  $720,000  a  year  in  one  area, 
enough  to  please  any  management.  But  one 
part  of  Demlng's  program  is  not  likely  to 
please  them.  He  Insists  that  management 
causes  85  percent  of  all  the  problems. 

Deming.  I  ask  people  in  management  what 
proportion  of  this  problem  arises  from  your 
production  worker,  and  the  answer  is  always, 
always,  "All  of  it,"  That's  absolutely  wrong. 

Employee  No.  4.  As  we  got  into  it.  Dr. 
Deming  was  right:  86  percent  of  the  prob- 
lems were  really  management,  management 
problems.  It  was  part  of  the  system,  whether 
It  be  training,  morale,  mechanical  type 
things.  There  weren't  that  many  operators 
out  there  that  Just  didn't  care. 

Deming.  Inspection  does  not  build  quality, 
the  quality  is  already  made  before  you  in- 
spect it.  It's  far  better  to  make  it  right  in 
the  first  place.  Statistical  methods  help  you 
to  make  it  right  in  the  first  place  so  that 
you  don't  need  to  test  it.  You  don't  get  ahead 
by  making  a  product  and  then  separating  the 
good  from  the  bad.  because  it's  wasteful.  It 
wastes  time  of  men,  who  are  paid  wages;  it 
wastes  time  of  machines.  If  there  are  ma- 
chines; It  v»8tes  materials. 

Employee  No.  6.  The  first  thing  we  did 
was  to  have  some  posters  drawn  up  to  em- 
phasize handling  damage,  how  it  was  caused, 
and  how  we  could,  how  we  could  eliminate  It. 
People  just  didn't  imderstand  how  delicate 
a  disc  is,  that  by  scratching  a  fingernail 
across  it,'  you  indeed  ruined  it  so  that  It 
couldn't  be  used  again.  They  went  out — our 
original  group  grew  from  eight  to  about  IS — 
and  they,  it  was  a  lot  of  peer  pressure,  you 
know,  they  got  out  on  the  floor  and  said,  "Oh, 
by  the  way,  you're  not  supposed  to  be  wear- 
ing rings  while  you're  handling  discs.  You 
know,  that  could  cause  a  problem,"  and  ex- 
plain. 

CoNWAT.  There's  Just  no  question  in  my 
mind  that  Dr.  Deming  Is  the  father  of  the 
third  wave  of  the  Industrial  revolution. 
There  was  the  first  wave  way  back  with  Ell 
Whitney  and  the  cotton  gin  and  the  develop- 
ment of  the  textile  Industry  in  England.  And 
the  second  wave  being  in  the  United  States, 
the  large  homogeneous  market,  followed  up 
with  the  low  unit  cost  from  mass  manu< 
fEtcturlng  and  with  standardization  of  parts. 
Now  this  change  to  the  use  of  statistics  to 
assist  all  phases  of  production,  marketing, 
distribution,  what  have  you,  that  Dr.  Deming 
talked  about  Is  Just  as  big  as  either  one  of 
those,  and  any  one  who  doesn't  join  that 
revolution,  I  think  over  time  is  going  to  be 
in  serious  trouble. 

Demino.  There's  nobody  comes  out  of  a 
school  of  business  that  knows  what  manage- 
ment is  or  what  its  deficiencies  are.  No  one 
coming  out  of  a  school  of  business  ever  heard 
of  the  answers  that  I'm  giving  to  your  ques- 
tions or  probably  even  thought  of  the  ques- 
tions. 

Dobtns.  That  sound  a  little  harsh,  Doctor. 

Deming.  Yes.  I  am  harsh.  I  should  know 
what  I'm  talking  about. 

Dobtns.  Is  there  an  attitudinal  difference 
between  the  United  States  and  Japan? 

Deming.  They  are  using  statistical  meth- 
ods. They  have  not  only  learned  them,  they 
have  absorbed  them,  as  Japanese  absorb 
other  good  things  of  cultures.  They  are  giv- 
ing back  to  the  world  the  products  of  statis- 
tical control  of  quality  In  a  form  that  the 
world  never  saw  before. 

Dobtns.  Would  the  same  methods  work 
in  the  United  States,  could  we  do  the  same 
thing? 


Dbmxmo.  Why,  of  course  we  could.  Brsry- 
body  knows  that  we  can  do  It. 

Dobtns.  Why  don't  we? 

Deming.  There's  no  determination  to  do 
it.  We  have  no  idea  what,  what's  the  right 
thing  to  do,  have  no  goal. 

PAST   V 

Llotd  Dobtns  on  camera.  Americans  have 
always  believed  that  wealth  is  not  limited, 
that  the  economic  pie  always  expands,  and 
If  you  want  more,  you  can  get  it  without 
taking  It  from  anyone  else. 

Other  people — British  and  Swedes,  for 
example — have  come  to  believe  that  the 
economic  pie  is  one  size,  and  the  only  way 
to  have  a  bigger  share  is  for  someone  else  to 
have  a  smaller  share. 

The  trouble  is  that  those  without  want 
to  get  more,  and  those  with  want  to  give 
less,  and  each  side  resents  the  other.  That 
can  make  for  very  serious  conflict. 

The  American  belief  of  ever-expanding 
wealth  avoids  that  conflict,  but  it  works 
only  while  productivity  increases,  what  Dr. 
Demlng  calls  working  smarter,  not  harder. 

Productivity  is  society's  dividend,  the 
pay-off  for  all  our  work.  Increasing  produc- 
tivity pays  for  flghtlng  society's  ills  without 
having  to  take  money  away  from  something 
else. 

So,  what  Is  happ>enlng  to  our  productivity 
now  comes  at  a  particularly  bad  time. 
As  we  recognize  more  human  needs  and  try 
to  meet  them,  our  economy  is  suffering 
inflation  and  recession. 

The  United  States  has  overcome  inflation 
and  recession  before,  but  it  has  never  even 
faced  a  productivity  problem.  That  is  why 
the  United  States  has  been  the  only  indus- 
trial cotmtry  without  a  national  productivity 
policy.  Last  February  29th,  a  start  was  made. 

The  Office  of  Productivity,  Technology 
and  Innovation  was  created  in  the  Commerce 
Department. 

Assistant  Secretary  Jordan  Baruch,  who 
heads  it.  plans  to  adopt  one  program  from 
the  agriculture  industry.  Government  and 
Industry  will  establish  industry-wide  "best 
practices  "  programs;  that  la,  everyone  will 
share  Information  on  the  best  way  to  make 
something,  Just  as  farmers  share  information 
on  the  best  way  to  grow  something. 

The  county  agent  will  flnaUy  hart  a 
counterpart  in  industry. 

That's  a  solution  rooted  in  the  American 
experience  rather  than  a  slavish  copying  of 
the  Japanese.  Copying  won't  work. 

We  are  two  different  societies.  They  oper- 
ate by  consensus;  we.  by  confrontation.  That 
explains  why  the  United  States  on  a  per 
capita  basis  has  20  times  as  many  lawyers 
as  does  Japan, 

And  we  have  more  service  industries  and 
a  huge  government  sector. 

Government  and  service — banking,  insur- 
ance, restaurants  and  that  sort  of  thing — 
are  inherently  less  productive  than  manu- 
facturing, and  that  helps  depress  our  pro- 
ductivity. 

Manufacturing,  making  things.  Is  a  small- 
er percentage  of  our  national  economy  than 
of  any  other  industrial  coutry,  and  that 
makes  productivity  Improvement  even  mors 
difficult. 

Until  now.  probably  because  the  United 
States  was  such  an  enormous  and  expand- 
ing market,  productivity  has  almost  auto- 
matically Increased. 

So,  throughout  our  history,  parents  have 
expected  their  children  to  live  better  than 
they  did.  And  that  has  alway»  been  true. 
We  live  better  than  did  our  parents,  and 
they  lived  better  than  their  parents. 

Unless  we  solve  the  problem  of  produc- 
tivity, our  children  will  be  the  first  gen- 
eration in  the  history  of  the  United  States 
to  live  worse  than  their  parents. 

I'm  Lloyd  Dobyns,  NBC  News. 


21348 


CONGRESSIONAL  RECORD  — SENATE 


August  5,  1980 


A  WHITE  PAPER:  THE  FOREST  AND 
RANGELAND  RENEWABLE  RE- 
SOURCES PLANNING  ACT 

Mr.  MELCHER.  Mr.  President,  it  is 
essential  that  I  give  the  response  of  the 
Subconunittee  on  Environment.  Soil 
Conservation,  and  Forestry  to  the  assess- 
ment, program,  and  statement  of  policy 
submitted  by  the  administration  to  the 
Congress  on  June  27,  in  accordance  with 
the  provisions  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act. 

This  review  paper  contains  four  parts ; 

A  preamble,  which  sets  forth  the  in- 
tent of  Congress  in  passing  the  law  in 
1974. 

A  review  of  the  assessment  of  the  re- 
newable resources  of  the  United  States. 

A  critique  of  the  documents  based  on 
subconunittee  oversight  and  a  recom- 
mended supplement  to  the  statement  of 
policy,  based  on  that  oversight. 

It  is  our  intention  to  hold  hearings 
based  on  the  documents  submitted  to  us 
by  the  administration  and  on  the  white 
paper  we  have  produced  in  response  to 
them.  We  will  welcome  any  additions, 
subtractions  or  amendments  to  our  work. 
At  the  appropriate  time,  we  will  an- 
nounce dates  for  the  hearings. 

I  ask  unanimous  consent  that  the 
white  paper  be  printed  in  the  Rbcord 
following  Mr.  Jepskn's  statement. 

STATXXXNT  OW  THK  rORXST  AND  KANCELAND  Rt- 
NXWABLE  RESOUXCXS  PLANKING  ACT  WHITE 
PAPBX 

Mr.  JEPSEN.  Mr.  President,  I  wish  to 
join  the  chairman  of  the  Subcommittee 
on  Environment,  Soil  Conservation,  and 
Forestry  in  recommending  to  the  Senate 
and  the  general  public,  consideration  of 
the  subcommittee's  review  paper  on  the 
Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  (RPA) . 

As  the  ranking  minority  member  of  the 
subconunittee,  it  has  been  my  intent  to 
carefully  examine  the  RPA  documents 
submitted  to  Congress  by  the  adminis- 
tration on  June  27,  1980,  and  consider 
the  possibility  of  presenting  a  supple- 
mental statement  of  policy  to  strengthen 
the  RPA's  effectiveness.  Proper  attention 
to  our  renewable  resources  now — and  not 
at  some  later  point  in  the  future— is  es- 
sential if  we  are  to  structure  a  meaning- 
ful plaxming  process  for  our  forest  and 
rangelands. 

I  support  the  chairman's  announce- 
ment that  hearings  will  be  conducted  on 
the  administration's  proposals  and  the 
subcommittee's  response  to  them.  I  like- 
wise agree  that  no  portion  of  our  white 
paper  is  final,  and  therefore  wiU  be  sub- 
ject to  amendment  or  revision  at  any 
time.  Hopefully,  with  the  input  and  as- 
sistance of  professional  forest  organiza- 
tions and  foresters,  and  others  con- 
cerned about  the  well-being  of  our  re- 
newable resources,  we  will  be  better  able 
to  recommend  to  the  Senate  a  realistic 
RPA  program  based  upon  our  oversight 
and  review. 

■niere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  folloiws: 

THS   POttST   AND    RaNGIXAND    RenEWaBLI    Re- 

M>u»crs   Planning  Act:    A  Congressional 

RESPONSE    TO    THE     PROPOSED     PROGRAM    AND 

Statkmint  o»  Pouct 


CONGRESSIONAL    INTENT 

Senator  Hubert  H.  Hiimphrey  Introduced 
the  FVirest  and  Rangeland  Renewable  Re- 
sources Planning  Act  (RPA)  on  July  31.  1973 
It  was  signed  into  law  by  President  Oerald 
R.  Pord  on  August  7,  1974. 

Tbe  26  cosponsors  of  the  bill  had  three 
major  concerns  with  respect  to  the  manage- 
ment of  America's  lands: 

1.  We  bad  barely  scratched  the  surface  of 
achievements  possible   from  our  land  base: 

2.  That  tune  was  not  on  our  side  Insofar 
as  dealing  with  the  management  problems 
that  existed:  and 

3.  Delays  In  making  the  Investments  nec- 
essary on  those  lands  could  be  fatal  to  the 
Nation's  long-term  well  being. 

The  sponsors  of  the  original  bill,  believed 
strongly  that  the  most  orderly  manner  in 
which  to  secure  the  needed  Investments  on 
the  Nation's  forest  and  rangeland  was  to 
determine  the  condition  of  those  lands,  with 
the  basic  goal  In  mind  that  the  rate  of  use 
not  exceed  the  ability  and  commitment  of 
the  country  to  renew  the  resources,  and  that 
management  be  designed  to  achieve  maxi- 
mum biological  outputs  from  the  lands.  This 
first  step  In  the  RPA  process  was  labeled 
the  Assessment. 

Prom  this  body  of  Information  the  Pro- 
gram for  the  Forest  Service  was  formulated. 
Using  public  participation  and  the  national 
forum  provided  by  Congress,  the  sponsors 
Intended  the  Congress  Emd  the  Executive 
Branch  to  get  long-term  and  short-term 
goals  for  forest  and  rangeland  management, 
and  to  translate  these  goals  (the  Program) 
Into  action  programs  through  the  annual 
appropriations  process  so  that  the  US.  can 
come  to  grips  with  tomorrow's  resource 
problems  before  tbe  Nation  has  an  irrevert- 
ible  crisis. 

This  Is  not  to  suggest  that  the  Congress 
must  provide  100  percent  of  the  money  re- 
quired for  the  preferred  Program  each  year. 
Obviously  the  Nation  has  many  kinds  of 
priorities,  and  expectedly  it  will  often  be  the 
case  that  It  Is  not  possible  to  fully  fund  the 
program.  But  given  the  orderly  RPA  process. 
Congress  will  know  what  It  Is  buying  If  the 
Program  is  fully  funded,  and  It  wUl  know 
the  benefits  foregone  If  less  than  100  percent 
Is  funded. 

For  this  reason,  tbe  law  specifies  that  the 
President  should  send  the  Congress  a  pre- 
ferred program  of  work,  rather  than  a  range 
of  options,  so  that  the  Congress  will  have  the 
benefit  of  the  best  professional  advice  avail- 
able from  the  Forest  Service,  one  that  ex- 
amines all  resource  management  opportiinl- 
tles.  and  develops  strategies  for  actions  on 
Inputs  and  outputs  that  are  economically, 
environmentally  and  socially  sound. 

The  third  component  of  this  policy  devel- 
opment legislation  Is  program  evaluation. 
Each  year  the  Forest  Service  is  required  to 
submit  to  the  Congress  a  report  which 
demonstrates  In  quantifiable  and  quallfiable 
terms  the  quality  of  the  stewardship  of  the 
agency,  so  that  Congress  can  determine 
whether  the  Forest  Service  is  carrying  out 
policy  and  Its  mission  in  a  cost-effective 
manner. 

Finally,  the  law  requires  the  President  to 
submit  with  the  Program  and  Assessment  a 
Statement  of  Policy  that  recommends  a 
course  of  action  for  the  Forest  Service,  but 
leaves  him  free  to  offer  other  alternatives. 

In  this  regard,  Senator  Humphrey  said  on 
the  Senate  Floor: 

"We  agreed  that  there  could  be  two  ways 
of  objecting  to  a  recommended  program. 
Objecting  to  a  recommended  program  would 
consist  of  either  a  resolution  of  disapproval 
or  a  revised  statement  of  policy  emanating 
from  the  Congress.  It  seemed  to  us  that  the 
resolution  of  disapproval  would  have  merit 
only  where  there  were  wide  and  Irrecon- 
cilable differences  with  the  proposed  pro- 
gram of  the  Executive.  Generally  speaking 
we  thought  It  better  to  provide  that  Coa- 


gress,  working  with  the  Executive,  could  de- 
velop a  revised  Statement  of  Policy." 

It  Is  the  Intent  of  the  Subcomnilttee  on 
Environment,  Soil  Conservation  and  Forestr; 
to  offer  to  the  Senate  this  year  an  amended 
Statement  of  Policy. 

The  RPA  Is  a  unique  law  In  that  It  does 
not  create  now  Federal  programs,  but  In- 
stead establishes  a  management  and  policy- 
making process  by : 

Putung  together  the  best  factual  base  on 
resource  conditions  that  can  be  obtained  so 
that  responsible  actions  may  be  carried  out 
based  on  the  Information.  It  allows  Con- 
gress and  the  Executive  Branch  to  look 
ahead  and  weigh  future  consequences  of  our 
actions  or  Inaction.  It  opens  up  the  budget 
and  policy  processes  so  that  Congress  has 
all  of  the  facts  that  the  Executive  Branch 
has  had  In  preparing  budgets.  And  It  meas- 
ures performance  by  converting  annual  re- 
ports into  performance  documents. 

Olven  these  congressional  expectations,  it 
is  fair  to  say  that  the  members  of  the  Sub- 
committee were  disappointed  with  a  number 
of  things  In  the  Program  and  the  Statement 
of  Policy,  which  were  transmitted  to  Con- 
gress In  June. 

Future  targets  for  action  were  not  well 
defined,  and  there  Is  no  national  focus  pre- 
sented. It  is  not  enough  to  make  projections 
of  demand,  and  then  show  a  gap  in  supply. 
Our  target  should  be  what  it  takes  for  all 
renewable  resources  to  be  man*ged  in  order 
to  meet  demands,  where  possible. 

The  program  presented  to  Congress  pro- 
vides a  range  of  action  levels  for  each  pro- 
gram activity,  avoiding  the  recommendation 
of  a  preferred  Program  as  required  by  the 
Act.  Neither  the  low  program  level  nor  the 
high  level  accurately  defines  the  expected 
outcome  for  each  resource  In  the  five  years 
ahead,  nor  the  Impact  on  the  future  in 
terms  of  targets.  Instead,  the  low  bound  of 
the  Program  assumes  that  Investments  on 
forest  and  rangeland  will  be  deferred  for 
the  next  five  years,  nothwlthstandlng  the 
demands  on  those  lands  as  Identified  In  the 
Assessment. 

The  law  states  that  the  Program  must  be 
devised  In  such  a  way  so  that  It  assists 
Congress  in  the  framing  of  budgets.  To  do 
this,  the  Program  must  provide  the  best 
Judgment  of  the  professional  land  managers 
regarding  what  they  feel  must  be  done  to 
protect  and  enhance  the  land.  Olven  such  a 
Program,  It  would  then  be  the  responsibility 
of  the  Congress  and  the  Executive  Branch 
to  either  fund  the  Program  at  the  recom- 
mended level,  or  refuse  to  fund  It  In  toUl 
because  of  other,  overriding  national  prior- 
ities. 

The  Subcommittee  feels  a  responsibility  to 
the  Appropriations  Committee  to  provide  It 
with  a  Program  for  the  Forest  Service  which 
is  responsive  to  professional  requirements 
for  sound  land  management,  and  a  State- 
ment of  Policy  which  refiects  national  goals 
for  the  future. 

1979    RPA     ASSESSMENT 

The  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1874  directs  the 
Secretary  of  Agriculture  periodically  to  assess 
the  status  of  the  Nation's  forest  and  range- 
land  resources  and  to  recommend  a  program 
for  the  Forest  Service  role  In  management 
and  use  of  the  resources. 

The  Congress  finds  that  the  1979  "Assess- 
ment of  the  Forest  and  Range  Land  Situation 
In  the  United  States"  as  prepared  and  sub- 
mitted by  the  Forest  Service,  U.S.  Depart- 
ment of  Agriculture,  to  be  a  comprehensive 
and  well  prepared  document. 

The  1979  RPA  Assessment  reports  that, 
based  on  expected  Increases  In  population, 
economic  activity,  income,  and  a  continua- 
tion of  recent  trends  ( 1950-76) ,  the  demands 
for  most  products  are  likely  to  continue 
growing  rapidly  In  the  decades  ahead.  The 
amount  of  Increased  demand  varies  from 
product  to  product. 
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Despite  the  differences,  the  projected 
growth  in  demand  is  substantial  for  all 
products.  On  the  other  hand,  the  Asssess- 
ment  shows  that  assuming  a  continuation  of 
recent  trends  In  investments  In  forest  and 
rangeland  and  water  programs  and  facilities, 
these  lands  will  not  yield  the  achievable  out- 
put. Thus,  the  Nation  Is  faced  with  upward 
pressures  on  real  prices  of  market  goods  and 
services  and  Increasing  competition  among 
users  of  nonmarket  goods  and  services  who 
use  the  available  supplies.  For  such  products 
as  timber  and  energy  resources,  those  pres- 
sures are  severe  In  the  near  term.  For  the 
others,  the  demand  pressures  do  not  become 
serious  until  2000. 

This  outlook  has  some  Important  and  ad- 
verse economic,  social,  and  environmental 
Implications.  For  example,  the  projected  Im- 
balance between  demand  and  supply  for  tim- 
ber means  that  the  Nation  Is  faced  with  the 
prospect  of  rapid  and  continuing  increases 
In  the  prices  of  stumpage  (standing  timber) 
and  timber  products,  relative  to  the  general 
price  level  and  to  prices  of  most  competing 
materials.  This  means  increased  cost  to  con- 
sumers of  products  such  as  houses  and  furni- 
ture made  wholly  or  In  part  from  wood  and 
rising  environmental  costs  resulting  from  the 
mining,  Industrial  processing,  and  power 
generation  associated  with  the  Increased  use 
of  substitute  materials;  and  an  acceleration 
In  the  rate  of  use  of  nonrenewable  resources. 

As  shown  In  the  1979  RPA  Assessment, 
these  widespread  and  adverse  effects  associ- 
ated with  this  outlook  are  not  Inevitable. 
There  Is  a  huge  forest  and  rangeland  and 
water  base  which  can  be  used  to  meet  de- 
mands for  nearly  all  products.  In  1977,  1.7 
billion  acres,  some  71  percent  of  the  nation's 
area,  were  classified  as  forest  and  range  land 
and  water.  A  little  over  half,  or  some  820  mil- 
lion acres,  was  classified  as  rangeland.  An- 
other 737  million  acres  were  classified  as  for- 
est land,  I.e.,  land  that  Is  at  least  10  percent 
stocked  with  forest  trees,  or  formerly  had 
such  cover,  and  not  currently  developed  for 
other  uses.  Of  this  area,  about  482  million 
acres  Is  commercial  tlmberland,  i.e.,  land  ca- 
pable of  producing  in  excess  of  20  cubic  feet 
of  Industrial  wood  per  acre  per  year  in  nat- 
ural stands  and  not  withdrawn  for  other  uses. 
rhe  remaining  area — some  107  million 
acres — was  classified  as  water  and  consisted 
of  lakes,  reservoirs,  ponds,  streams,  and  estu- 
aries. 

To  achieve  the  potential  from  our  forest 
and  rangelands,  the  1979  RPA  Assessment 
Identified  such  opportunities  as  more  Inten- 
sive management  of  much  of  the  land  and 
water  base,  the  intewatlon  of  all  renewable 
resources  In  management  plans,  construction 
of  new  facilities,  Improvement  In  the  effi- 
ciency of  utilization,  and  the  preservation  of 
some  renewable  resources.  More  specifically, 
the  1979  Assessment  called  for: 

Outdoor  recreation 
Providing  adequate  maintenance  of  exist- 
ing facilities  and  improved  pollution  abate- 
ment. 

Constructing  additional  facilities  such  as 
trails,  campgrounds,  picnic  areas,  and  boat 
ramps. 

Improving  access  to  forest  and  range  land 
suitable  for  outdoor  recreation,  especially 
near  urban  areas. 


Providing  Improved  opportunities  to  In- 
form and  educate  people  about  outdoor  rec- 
reation opportunities. 

Coordinating  and  integrating  outdoor  rec- 
reation. Including  scenic  values,  with  other 
uses  In  resources  and  land  planning. 

Coordinating  the  planning  and  Implemen- 
tation of  programs  on  nonwUderness  lands 
to  meet  the  needs  of  those  who  do  not  re- 
quire wilderness  to  satisfy  recreation  de- 
mands. 

Wildlife  arid  fish 

Implementing  programs  to  Increase  food 
supplies.  Improve  cover,  stock  desirable  spe- 
cies, and  more  fully  Integrate  wildlife  and 
fish  Into  the  management  of  the  forest, 
rangeland.  and  water  base. 

Defining,  protecting,  and  augmenting 
habitats  of  endangered  and  threatened  spe- 
cies and  protecting  critical  habitat  of  other 
species  threatened  by  changes  in  the  man- 
agement or  use  of  the  land  and  water  base. 
Transplanting  or  artificially  rearing  individ- 
uals In  some  circumstances. 

Fully  integrating  the  planning,  develop- 
ment, and  use  of  fish  with  other  water  re- 
sources. Avoiding  damage  to  fish  by  terres- 
trial resource  use.  Ensuring  free  passage  of 
anadromous  species. 

Providing  access  by  constructing  trails, 
boat  landings,  and  other  facilities  where  the 
existing  wildlife  and  fish  resources  are  under- 
utilized, and  spreading  use  through  time  and 
to  developed  areas  where  the  resources  can 
support  additional  use. 

Improving   the   coordination   of  wlldllfe- 
and  fish-centered  activities  of  all  levels  of 
government  and  of  the  private  sector. 
Range  grazing 

Shlfttag  grazing  from  ecosystems  with  low 
response  to  those  with  higher  efficiency  of 
forage  production. 

Intensifying  management  on  all  ranges  in 
all  ownerships  to  Improve  range  conditions, 
promote  production  of  palatable  and  nutri- 
tious forage,  obtain  uniform  forage  utiliza- 
tion, and  meet  needs  of  other  uses  besides 
grazing. 

Improving  the  amount  and  quality  of  for- 
age produced  by  seeding.  Introducing  Im- 
proved forage  species  on  selected  sites,  con- 
trolling less  productive  or  less  palatable 
plants  on  selected  areas,  controlling  poison- 
ous and  noxious  plants,  and  employing  land 
treatments  to  Increase  production  on  selected 
areas. 

Improving  water  facilities,  developing 
water  for  Improved  distribution  of  livestock 
and  wildlife. 

Constructing  needed  livestock  control  and 
handling  facilities. 

Protecting  wildfowl  nesting  areas. 

Reducing  loss  of  range  forage  by  control- 
ling wildfire  and  range  Insects  and  dlsesises. 

Reducing  livestock  loss  to  diseases,  para- 
sites, and  predators. 

Timber 

Increasing  the  net  annual  growth  and 
Improving  tree  quality  by  such  measures  as 
controlling  species  composition,  stand  den- 
sity, age  classes,  and  reforestation  of  non- 
stocked  areas:  use  of  genetically  improved 
planting  stock:  prompt  restocking  of  har- 
vested stands;   control  of  harvesting  meth- 


ods, and  augmenting  size  quality  by  fer- 
tilization and  moisture  control. 

Reducing  timber  losses  through  Inte- 
grated pest  management  techniques  which 
prevent  or  minimize  losses  caused  by  in- 
jects, dlfeases,  and  other  destructive  agents; 
better  protection  against  fires,  salvage  of 
mortality:   and  maintenance  of  site  quality. 

Increasing  use  of  logging,  processing,  and 
urban  wood  residues,  tops,  limbs,  and  rough 
and  rotten  trees,  and  other  unused  mate- 
rial on  harvest  sites. 

Improving  the  efficiency  of  wood  process- 
ing and  the  use  of  wood  in  manufacturing 
and  construction. 

Water 

Intensifying  watershed  protection  and 
management  of  forest  and  range  lands  to 
enhance  the  natural  recharge  of  grorind- 
waler  and  Improve  the  timing  of  flows  by 
storage  or  vegetation  modification.  Improve 
water  quality,  prevent  erosion  of  productive 
land,  and  reduce  the  sedimentation  of 
streams. 

Increasing  the  efficiency  of  irrigation  sys- 
tems by  reducing  losses  from  transmission 
systems  and  harmful  plants  and  Improving 
application  methods. 

Improving  the  efficiency  of  central  supply 
systems  by  elimination  of  leaks  in  trans- 
mission systems,  use  of  water  meters  with 
charges  according  to  use,  and  Implementa- 
tion of  water-saving  technology  such  as 
more  efficient  plumbing  fixtures  and  appli- 
ances. 

Pricing  to  encourage  more  efficient  use  of 
water. 

THE    ADMINISTRATION'S    PROGRAM    DEVELOPMENT 
EFTORT 

The  Recommended  Program  was  developed 
in  three  steps.  First,  a  series  of  alternative 
programs  was  proposed,  representing  a  wide 
range  of  resource  emphases,  possible  invest- 
ments, potential  yields,  and  impacts  on  the 
environment.  Second,  the  alternatives  were 
offered  to  the  public  for  consideration  and 
comment.  And  third,  after  assimilating  this 
Information  along  with  analysis  of  cost  effec- 
tiveness, irrevocable  commitments,  policy 
considerations  relating  to  local  and  regional 
stability  and  national  priorities,  the  Recom- 
mended Program  was  developed.  Throughout 
the  entire  process,  the  assessment  Informa- 
tion and  analysis  served  as  both  benchmarks 
and  general  guide. 

Developing  the  alternatives 
The  purpose  in  the  first  step  was  to  eet 
forth  an  array  of  alternative  programs  that 
would  bracket  the  range  of  feasible  resource 
management  roles.  The  myriad  possibilities 
were  reduced  to  a  manageable  number.  To 
help  do  this,  the  "products"  of  forest  and 
rangeland  were  separated  Into  two  cate- 
gories: "market  resources"  and  nonmarket  re- 
sources" For  each  of  these  two  categories, 
three  general  levels  of  output  production 
were  considered — a  replay  of  the  1975  RPA 
Program  regarded  as  "moderate",  one  lower 
than  that,  and  one  higher.  By  applying  vari- 
ous combinations  of  the  three  output  levels 
to  the  two  resource  categories,  and  by  con- 
sidering different  roles  for  the  National  For- 
ests as  opposed  to  State  and  private  land. 
five  alternatives  were  settled  on.  These  alter- 
natives, and  the  High  and  Low  Bound  of  the 
Recommended  Program  for  comparison  are: 


Level  ot  Ktlvity  lot- 


National  Forest  system 


State  and  private  forestry 


Market 


Nonmarket 


Market 


Nonmarket 


Research 


Human  and  community 
development 


Alternative: 

I Hithw Hijher Hl^ir Hl|her 

3 - i?*!?'-: Lower Lowtr UiMr 

4 - Moderate Moderate Moderate Modtrtto 

5 - tower Hiiher Higlier Hlfhtr 

Low  bound" u?'"!* "-ower Lower Lower ____     

Hijh  bound" Moderate Lower „  Hifher Lower Moderate 

''"'"'' - M'Sher Moderate Higher Hijher Higher... 


Higher Loww. 

Lower Moderate. 

Moderate Moderate. 

Higher Higher. 

Moderate Moderate. 

Lower. 

Moderate. 
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B«c»uae  of  its  decentralized  organization, 
the  Forest  Service  was  able  to  build  these 
alternatives  up — en  a  foundation  of  basic 
Lnfonnatlon  submitted  from  the  field — 
Instead  of  from  the  top  down.  Local  resource 
experts  In  each  of  the  Forest  Service's  Na- 
tional Forest  Regions.  State  and  Private 
Forestry  Areas,  and  Forest  Experiment  Sta- 
tions participated  in  setting  resource  goals 
and  evaluating  their  environmental  effects 
based  on  Washington  Office  guidelines.  These 
•mini-programs"  were  then  gathered  to- 
gether by  an  RPA  Core  Team  and  melded 
into  the  cohesive  national  level  units  Just 
described.  Ibe  complexity  of  this  approach  Is 
justified  by  its  results:  the  resviltlng  alter- 
natives were  feasible  options. 

Since  Individual  citizens  as  well  as  spe- 
cial Interest  groups  often  view  the  manage- 
ment and  use  of  natural  resources  differ- 
ently, it  was  Important  to  involve  the  public 
throughout  the  RPA  planning  process.  Pub- 
lic Involvement  goals  were  designed  to :  1 1 ) 
improve  public  understanding  of  the  scope 
and  Impact  of  the  RPA  Program  at  local. 
regional,  and  national  levels;  (2)  identify 
what  the  interested  public  believed  the  Na- 
tion's forest  and  rangelands  should  provide, 
including  appropriate  Forest  Service  pro- 
grams; (3)  identify  for  public  consideration 
the  issues  and  areas  of  existing  and  potential 
conflict;  (4)  improve  the  quality  and  ac- 
curacy of  the  RPA  Assessment  and  Program; 
and  (5)  build  public  support  for  the  RPA 
process  and  the  resulting  program. 

The  Forest  Service  received  approximately 
1,700  documents  from  across  the  country 
containing  more  than  50.000  comments  on 
the  draft  reports. 

The  Recommended  Program  represents  a 
multitude  of  decisions  involving  large  nxun- 
bers  of  Forest  Service  and  other  US.  De- 
partment of  Agriculture  personnel  and 
policy  officials  working  closely  together. 

The  final  decision  process  started  after 
the  analyses  of  public  comments  was  com- 
pleted. When  results  of  this  and  other  analy- 
ses were  available,  regional  programs  were 
formulated  for  the  National  Forest  System. 
and  State  and  Private  Forestry  by  the  Re- 
gional Foresters  and  Area  Directors.  At  the 
same  time,  a  tentative  national  program  for 
Research   was  also  formulated. 

These  relatively  unconstrained  proposals. 
based  primarily  on  local  needs  and  capabil- 
ities along  with  the  proposed  National  Re- 
search Program,  established  the  starting 
point  for  development  of  the  1980  Program 
The  proposals  were  pnalyed  element  bv 
element.  For  State  and  Private  Forestry  and 
Research  programs,  the  lowest  level  (Alter- 
native 2 1  was  selected  as  the  zero  base  or 
sUrtlng  point.  For  National  Forest  System,  a 
combination  of  low-level  'Alternative  2) 
elements  and  other  program  elements  which 
provided  a  positive  net  present  worth,  dis- 
counted initially  at  4  percent  and  later  at 
71  j  percent,  was  the  starting  point.  Incre- 
ments were  then  added  for  irreversible  com- 
mitments and  major  policy  decisions  Further 
analysis  and  refinement  of  increments  im- 
proved overall  program  efficiency  and  respon- 
siveness to  other  evaluation  criteria. 

These  Increments  and  associated  Informa- 
tion were  then  presented  for  final  decisions 
by  appropriate  Department  policy  officials 
and  the  Chief  of  the  Forest  Service. 

CONGRESSIONAI.  OVERSIGHT 

Based  upon  hearings  held  on  June  27.  lQ8i. 
before  the  Subcommittee  on  Environment, 
Soil  Conservation,  and  Forestry,  responses  to 
questions  asVed  as  part  of  the  hearlnps  and 
extensive  review  of  the  RPA  1979  Assess- 
ment. 1980  Reoort  to  Ccneress.  and  the  Presi- 
dents  Statement  of  PoUcv.  the  Subcom- 
mittee generally  accepts  the  Administration's 
proposed    "High    Bounds"    Program    as    the 


recommended  program  called  for  in  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  with  the  exceptions 
ncted  in  the  amended  Statement  of  Policy 
and  the  following  additional  direction 
deemed  appropriate  based  on  areas  not  sul- 
flclently  addressed  In  the  proposed  program. 

The  National  Forest  Management  Act  of 
1976.  an  amendment  to  the  Forest  and 
Rangeland  Renewable  Planning  Act  of  1974 
directs  that  comprehensive  plans  for  units  ot 
the  National  Forest  System  be  developed  bj 
September  1985.  These  plans  will  provide  a 
base  for  evaluating  actions  proposed  on  the 
National  Forests  and  provide  infonv^ation 
for  aevelopment  of  future  RPA  Assessments 
and  Programs.  The  Subcommittee  expects 
that  as  the  Forest  Land  Management  Plans 
are  de'^eloped  the  process  wiU  provide  the 
Congress  with  the  following  information: 
Forest  Plan  alternatives  will  estimate  the 
legal  maximum  sustained  yield  of  each  re- 
source output  for  the  planning  area  without 
arbitrary  budget  constraints.  This  informa- 
tion will  represent  production  possibilities  of 
goods  and  ser.ices  that  the  National  Forests 
are  capable  of  providing,  within  the  con- 
straints of  multiple-use  and  sustained-yield 

With  the  possible  exception  of  the  timber 
resource,  the  data  bases  used  to  develop 
Assessment  Information  must  be  improved 
across  the  t>oard  as  the  programs  proposed 
can  only  be  as  valid  as  the  information  avail- 
able upon  which  they  are  built. 

The  overall  Forest  Service  planning  process 
Including  Research,  State  and  Private  For- 
estry, and  National  Forest  Systems  eHorts  as 
they  relate  to  private  or  Federal  lands  and 
programs  will  be  expected  to  Improve  the 
data  bases  In  terms  of  basic  resource  infor- 
mation, and  environmental,  economic  and 
social  data  used  in  developing  the  basis  for 
future  Assessment,"!  and  proposed  Programs 
in  response  to  Assessment  projections  reflect- 
ing demands  and  supply. 

This  information  will  be  retained  in  a 
data  base  capable  of  providing  the  Congress 
with  information  on  capabilities  and  trade- 
offs Involved  for  its  next  review  of  RPA. 

The  program  portrays  a  Wilderness  System 
of  41  million  acres  on  the  National  Forests. 
As  of  July  1,  1979.  there  were  15.26  million 
acres  of  National  Forest  System  lands  In 
Wilderness.  In  addition  the  Administration 
bas  recommended  another  18.6  million  acres 
for  designation. 

The  Administration  has  Identified  an  addi- 
tional 10.6  million  acres  that  will  be  studied 
further  for  possible  additional  wilderness 
recommendations.  The  Congress  anticipates 
that  most  of  the  studies  wi;l  be  carried  out 
as  a  part  of  the  Forest  Land  Management 
Planning  activity  now  in  progress.  The  Con- 
gress will  make  the  final  decisions  on  the 
size  of  the  Wilderness  System  Involving  Na- 
tional Forest  lands. 

A  third  item  of  emphsisls  on  the  Forest 
Land  Management  Planning  process  relates 
to  the  question  of  timber  supply.  The  As- 
sessment Identifies  the  decade  of  the  80's  as 
a  period  with  significant  shortages  of  soft- 
wood to  meet  expected  housing  demands. 
It  also  identifies  as  a  possible  source  of  supply 
the  large  Inventories  of  mature  and  over- 
mature timber  on  public  lands,  particularly 
on  certain  National  Forests  in  the  West.  The 
President  has  directed  the  Secretary  of  Agri- 
culture to  use  ma'^imum  sp-ei  In  comoletlng 
land  management  plans  with  the  objective 
of  estimating  the  potential  for  Increased 
supply  from  mature  and  o' ermature  timber 
through  departure  from  the  current  non- 
decllnlng  evenflow  policy.  The  Congress  ac- 
cents and  encourages  this  effort  as  a  reason- 
able response  to  the  demand  anticipated  in 
the  Assessment,  however  any  supply  identi- 
fied is  exnecteri  to  be  in  addition  to  the  vol- 
tunes  Identified  for  harvest  In  the  Program. 


In  a  broader  context  the  Program  in- 
dicates that  more  timber  will  have  to  come 
from  private,  nonlndustrlal  forest  lands 
rather  than  the  public  lands,  yet  the  Pro- 
gram Euitlclpates  little  additional  effort  by 
the  Federal  Government  in  any  program 
dealing  with  taxation  or  State  and  private 
forestry  cooperation  that  would  assure 
greater  productivity  on  these  lands.  F^lrther, 
the  Program  assumes  that  gaps  between 
market  demand  and  supply  will  be  made 
up  with  Increasing  amounts  of  timber  from 
foreign  sources — principally  Canada.  Mean- 
while, the  Province  of  British  Columbia  hat 
done  its  own  supply  study,  that  Indicated 
current  le/els  of  timber  products  being 
shipped  to  the  United  States  cannot  be  sus- 
tained. 

This  is  a  serious  flaw  in  the  Program,  and 
an  indication  that  timber  supplies  must  be 
considered  in  a  global  context  so  that  rea- 
sonable levels  of  supply  can  be  planned  from 
all  four  sources  of  timber — foreign  nations, 
private,  nonlndustrlal  lands,  industrial  lands, 
and  the  public  lands.  Barring  this  global  ex- 
amination, it  cannot  be  determined  what 
role  the  United  States  supply  and  demand 
may  be  playing  on  world  resources;  or  what 
the  price  of  timber  can  be  expected  to  be 
between  the  present  and  1985;  nor  what  the 
Forest  Service  can  do  to  coordinate  and  im- 
prove its  cooperative  efforts  to  restock  the 
nonlndustrlal  lands;  nor  what  the  appropri- 
ate timber  goals  may  be  for  the  public  lands, 
given  multiple-use,  and  sustained-yield 
constraints. 

The  very  abbreviated  1980  Report  to  the 
Congress  has  some  major  flaws  that  the  Pro- 
gram when  submitted  should  deal  with.  If 
Investments  In  the  National  Forest  System 
are  reduced,  as  Illustrated  In  the  lower  bound 
program,  it  will  only  take  a  couple  of  years 
until  National  Forest  receipts  are  reduced 
substantially.  Information  In  the  Program 
should  Inform  the  public  that  receipts  to 
the  Treasury  are  generally  greater  than 
prudent  investments  in  the  National  Forest 
System. 

The  Program  must  adequately  reflect  and 
display  the  required  inventory  of  specflc 
needs  and  opportunities  for  both  public  and 
pri  afe  investments,  and  differentiate  be- 
tween activities  that  are  capital  in  nature 
and  thoee  of  an  operational  nature. 

The  Program  must  delineate  the  benefits 
associated  with  investments  in  a  manner 
that  permits  comparison  of  anticipated  costs 
with  the  total  related  bene.lts  and  direct  and 
Indirect  returns  to  the  Federal  Go'ern- 
ment.  It  should  also  discuss  and  describe  pri- 
orities for  accomplishment  of  inventoried 
Program  op-cortunitles.  with  spsclfled  costs, 
outputs,  and  expected  results  and  benefits. 
Finally,  the  Program  must  more  fully  dis- 
play personnel  requirements  needed  to  satis- 
fy e:;lstlng  and  proposed  program  efforts. 

PROPOSED    StTPPLEMENT    TO    THE    STATEMENT   OF 
POLICY 

The  essence  of  the  mission  of  the  U.S.  De- 
partment of  Agriculture  Is  to  conserve  and 
enhance  the  land  and  water  capabilities  of 
the  United  Statjs  in  order  to  provide  ade- 
quate supplies  of  food  and  fiber  to  the  Na- 
tlons  peo-Dle  at  reasonable  prices  and  to  pro- 
vide income  security  for  its  farmers. 

Within  this  context  the  Forest  Service 
shall  operate  the  National  Forest  System, 
shall  operate  cooperative  renewable  resource 
programs  with  the  States  and  private  land- 
owners, and  It  shall  carry  out  a  program  of 
research  in  order  to  provide  more  productiv- 
ity and  protection  within  the  framework  of 
the  first  two  program  elements. 

With  respect  to  the  National  Forest  Sys- 
tem, the  1897  Organic  Act  of  the  Forest  Serv- 
ice says  In  part: 
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"No  Natio&Al  Forest  ahall  be  establlahed 
except  to  Improve  and  protect  the  forest 
within  the  boundaries,  or  for  the  purpose  of 
securing  favorable  conditions  of  water  flows, 
and  to  furnish  a  continuous  supply  of  tim- 
ber for  the  use  evnd  necessltlee  of  citizens  of 
the  United  States." 

The  Multiple-use,  Sustalned-yleld  Act  of 
1960  enlarged  upon  the  role  of  the  National 
Forests,  saying: 

"It  Is  the  policy  of  Congress  that  the  Na- 
tional Forests  are  established  and  shall  be 
administered  for  outdoor  recreation,  range, 
timber,  watershed,  and  wildlife  and  fish  pur- 
poses." 

Therefore,  the  role  of  the  Federal  Oovern- 
ment  in  managing  the  National  Forests  Is  to 
protect  and  enhance  the  land,  and  to  provide 
goods  and  services  from  thoee  lands  to  the 
Nation's  people.  But  the  first  consideration 
must  be  the  enhancement  and  protection  of 
the  land,   both  forest  Evnd  range. 

If  the  following  policies  are  carried  out 
diligently,  the  lands  of  the  National  Forests 
will  be  Improved,  and  the  direct  outputs  of 
forest  and  range  will  be  Increased  In  a  timely 
manner.  Accomplishment  of  the  basic  goal 
of  land  stewardship  will  also  improve  water- 
sheds, fish  and  wildlife  habitat,  and  enhance 
outdoor  recreation  opportunities  available  on 
the  National  Forests. 

To  enhance  the  work  already  begun  with 
the  enactment  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
(RPA),  the  Subcommittee  on  Environment, 
Soil  Conservation  and  Forestry  recommends 
the  acceptance  of  the  Statement  of  Policy 
as  presented  by  the  President,  but  recom- 
mends also  that  it  be  amended  In  the  period 
through  1985  to  refine  future  goals  so  that 
the  Nation's  needs  can  be  supplied  in  an 
economically,  environmentally,  and  socially 
responsive  manner  from  both  public  and 
private  forest  and  rangelands. 

The  Subcommittee  recommends  the  State- 
ment of  Policy  be  amended  to  describe  two 
long-term  goals  that  seek  to  focus  attention 
on  the  capacity  of  the  Nation's  forest  and 
rangelands  to  meet  national  requirements 
at  home  and  abroad. 

It  is  projected  that  by  the  year  2030,  the 
population  of  the  United  States  will  Increase 
by  80  million  to  300  million  people. 

The  Gross  National  Product  is  expected  to 
increase  from  SI. 4  trillion  to  tS.6  trillion. 
Energy  costs  will  rise  more  rapidly  than 
other  costs. 

Significant  gains  have  been  made  over  the 
past  25  years  in  improving  the  condition  of 
the  forest  and  rangeland.  However,  the  eco- 
nomic and  social  factors  cited  above  will 
require  greater  efforts  in  the  decade  ahead 
if  future  supplies  and  services  are  to  be 
available  in  sufficient  amounts  In  an  envi- 
ronmentally sound  way. 

The  National  Poorest  land  base  In  the 
United  States  Is  737  million  acres,  of  which 
482  million  acres  are  capable  of  producing 
wood  of  commercial  value.  The  current  aver- 
age growth  rate  on  the  commercial  forest 
base  is  45  cubic  feet  of  wood  per  year,  or  60 
percent  of  the  average  potential  growth — 74 
cubic  feet  per  year. 

The  current  growth  level  is  21.7  billion 
cubic  feet  per  year,  which  is  well  above  cur- 
rent rates  of  consumption.  However,  much 
of  this  growth  is  of  low  economic  utility. 
Therefore,  the  effective  growth  rate  of  com- 
mercially useable  wood  is  lower  than  It 
would  appear. 

By  the  year  2030,  It  is  expected  that  28.3 
billion  cubic  feet  of  wood  will  be  needed 
each  year.  The  482  million  acres  of  com- 
mercial forest  land  could  produce  36.7  bil- 
lion cubic  feet  annually. 

The  Subcommittee  believes  that  the  target 


goal  for  forest  productivity  should  be  BO  per* 
cent  of  the  land's  potential  by  2030.  This 
would  require  certain  actions  on  public,  in- 
dustrial, and  nonlndustrlal  private  lands 
that  would  Increase  average  growth  from  45 
to  67  cubic  feet  each  year  by  2030. 

Through  actions  which  combine  adequate 
reforestation  with  genetically  improved  ma- 
terial of  cut  over  lands,  timber  stand  Im- 
provement, better  tree  utilization  ana  more 
effective  land  management,  the  Subcommit- 
tee believes  that  this  goal  can  be  reached 
with  good  technology,  and  appropriate  ef- 
forts at  all  levels. 

Further,  It  Is  not  wise  to  assume  that  some 
of  the  shortages  anticipated  in  goods  and 
services  from  the  forests  of  the  Nation  can  be 
made  up  with  supplies  from  other  nations, 
when  there  are  strong  Indications  that  those 
supplies  will  not  be  available.  The  United 
States  must  begin  in  1980  to  seek  self-suffi- 
ciency wherever  possible,  since  it  takes  so 
many  years  to  grow  timber. 

Coordinated  Federal  actions  affecting  the 
public  lands,  the  industrial  lands  and  the 
nonlndustrlal  forest  lands  can  be  of  sig- 
nificant value  in  determining  the  most  ef- 
fective course  for  the  public  forests,  for  co- 
operative forestry  programs,  and  for  research 
that  seeks  answers  to  unsolved  problems. 

There  are  789  million  acres  of  land  within 
the  contiguous  United  States  that  has  high 
value  for  commercial  grazing  and  wildlife. 
as  well  as  important  soli  and  watershed 
values.  This  rangeland  acreage  will  undoubt- 
edly bear  the  brunt  of  anticipated  large  de- 
mands for  outputs  of  livestock,  wildlife,  wa- 
tershed and  soil  protection.  Most  of  this  land 
is  In  the  West,  and  two-thirds  of  It  is  pri- 
vately owned. 

The  capacity  to  produce  forage  for  live- 
stock and.,wlldilfe  from  rangeland  at  the 
medium  level  of  projections,  is  366  mlllloii 
animal  unit  months  each  year,  up  from  a 

1976  base  projection  of  about  213  million 
animal  unit  months. 

The  demand  for  range  grazing  Is  expected 
to  reach  300  mlllllon  animal  unit  months 
by  the  year  2030.  Rangelands  are  producing 
forage  at  only  50  percent  of  their  potential 
at  present.  Eighteen  percent  of  the  range  is 
classified  In  poor  condition. 

The  Bubcommltte  recommends  that  the 
statement  of  policy  be  amended  to  establish 
a  target  whereby  in  the  year  2000,  85  per- 
cent of  potential  range  should  be  in  an  im- 
proved forage-producing  state,  and  that 
fewer  than  five  percent  of  the  range  acres 
should  remain  in  the  poor  category. 

The  RPA  program  is  deficient  with  respect 
to  forage  production,  watershed  protection 
and  wildlife  and  fish  habitat  Improvement 
on  America's  rangelands.  The  subcommittee 
expects  the  Secretary  of  Agriculture  to  use 
the  mechanisms  of  the  RPA  and  the  Soil 
and  Water  Resources  Conservation  Act  ol 

1977  to  come  up  with  a  series  of  recom- 
mendations for  action  to  provide  the  range 
target  recomended,  using  all  of  the  appro- 
priate resources  of  the  Department  of  Agri- 
culture and  the  Land  Grant  Colleges  and 
Unlversltlaa. 

The  targets  developed  in  this  supple- 
mental Statement  of  Policy  will  assist  In 
devising  coordinated  efforts  so  that  all  Fed- 
eral actions  will  be  measured  and  tempered 
by  these  goals.  As  a  result,  the  Important 
environmental  and  multiple  resource  value 
concepts  will  be  an  Integral  part  of  the 
actions  planned  and  taken  each  year. 

There  are  many  renewable  resource  uses 
that  cannot  be  as  readily  quantified  as  land 
condition  based  upon  production  of  trees 
and  plants.  However,  if  the  land  is  being 
managed  and  treated  to  grow  plants  at  near 
optimum  levels,  the  Subcominlttee  believes 


this  growth  will  be  a  basic  Indicator  of  the 
land's  condition.  If  the  land  Is  In  good  con- 
dition from  this  standpoint,  water,  soil, 
wildlife,  fish,  recreational,  wildernesa,  and 
aesthetic  values  will  be  substantially  Im- 
proved. It  is  expected  that  as  further  re- 
search is  conducted,  improved  systems  for 
measuring  these  values  will  be  devised.  The 
absence  of  target  levels  for  these  elemenu 
indicates  that  research  efforts  should  be 
intensified  so  that  measurements  for  these 
resources  and  their  uses  can  be  more  ade- 
quately displayed  in  1986. 

Finally,  the  Subcommittee  believes  that 
the  Statement  of  Policy  should  be  amended 
to  Indicate  a  desire  by  the  Congress  and 
the  Executive  Branch  that  Information- 
gathering  activities  and  program  activities 
associated  with  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
and  the  Soil  and  Water  Resoxirces  Conser- 
vation Act  of  1975  should  be  carried  out  in 
such  a  way  as  to  avoid  duplication  of  effort 
and  to  promote  coordination  so  that  the 
resource  Interrelationships  between  the  pub- 
lic and  private  lands  can  be  determined  and 
dealt  with  in  an  organized  manner. 


NATIONAL  MINISTERS  DAY 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Senate  Joint 
Resolution  192  be  called  up,  and  that  the 
3 -day  notice  be  waived. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

The  clerk  will  state  the  resolution  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

Senate  Joint  Resolution  192  to  designate 
September  21.  1980,  as  National  Ministers 
Day. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  state  that  this  has  been 
cleared  with  the  majority  and  minority 
leaders. 

The  resolution  (S.  J.  Res.  192>  was 
considered,  ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President. 
is  authorized  and  requested  to  designate 
September  21.  1980.  as  "National  Minister* 
Day". 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
resolution  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  FOR  STAR  PRINT— S.  2 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Sasser  I  ask  unanimous 
consent  that  there  be  a  star  print  of  S.  2, 
the  Senate  bill,  and  the  report,  Rept.  No 
96-865. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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IjCESSaqes  prom  the  president 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OfQcer  laid  before  the  Senate  messaiges 
.rom  the  President  of  the  United  States 
iubmltting  sundry  nominations,  which 
*ere  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


EXECUTIVE  AND  OTHER  COMMUNI- 
CATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated : 

EC-4370.  A  conmiuQlcatlon  from  the  As- 
sistant Secretary  of  the  Army  (Installatloos. 
Logistics  aad  Financial  Management),  re- 
porting, pursiiant  to  law.  tbat  a  study  has 
been  conducted  with  respect  to  converting 
tbe  lawn  and  vegetation  activity  at  Lexing- 
ton Blue  Orass  Depot  Activity.  Lexington, 
Ky.,  and  a  decision  bag  been  made  that  per- 
formance under  contract  is  the  most  cost 
effective  method  of  accomplishing  it;  to  the 
Committee  on  Armed  Services. 

EC-4371.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (InstsJlatlons, 
Logistics  and  Financial  management),  re- 
porting, pursuant  to  law,  that  a  study  has 
been  conducted  with  respect  to  converting 
the  custodial  services  activity  at  Tobyhanna 
Army  Depot.  Tobyhanna,  Pa.,  and  a  decision 
has  been  made  that  performance  under  con- 
tract Is  the  most  cost  effective  method  of 
accomplishing  it;  to  the  Committee  on 
Armed  Services. 

EC-4372.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Tnstallatlons, 
Logistics  and  Financial  management) ,  re- 
porting, pursuant  to  law.  that  a  study  has 
the  custodial  services  activity  at  Lexington 
Blue  Orass  Depot  Activity,  Lexington.  Ky  . 
and  a  decision  has  been  made  that  per- 
formance under  contract  is  the  most  cost 
effective  method  of  accomplishing  it;  to  the 
Committee  on  Armed  Services. 

BC-4373.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Tnstallatlons. 
Loglatlcs.  and  Financial  Management) ,  re- 
porting, pursuant  to  law,  that  a  study  has 
been  conducted  with  respect  to  converting 
the  refuse  collection  and  disposal  service  ac- 
tivity at  Lexington  Blue  Orass  Depot  Activi- 
ty, Lexington,  Ky..  and  a  decision  has  been 
made  that  performance  under  contract  Is 
the  most  coet  effective  method  of  accom- 
plishing it;  to  the  Committee  on  Armed 
Servlcee. 

BC-4374.  A  communication  from  the  Direc- 
tor. Defense  Security  Assistance  Agency,  re- 
porting, pursuant  to  law,  concerning  the  De- 
partment of  the  Air  Force's  proposed  letter 
of  offe'  to  the  Netherlands  for  defense  arti- 
cles estimated  to  cost  in  excess  of  (25  mil- 
lion;  to  the  Committee  on  Armed  Services 

BC-4375.  A  communication  from  the  Dep- 
uty Director,  Legislative  Ualson.  Department 
of  the  Air  Force,  transmitting,  pursuant  to 
law.  a  report  on  experimental,  developmental 
Mid  research  contracts  of  $50,000  or  more 
by  company,  for  the  period  January  i  1980 
through  June  30.  1980;  to  the  Cbmmlttee  on 
Armed  Services. 

BC-4a76.  A  communication  from  the  Secre- 


tary. Interstate  Commerce  Commission,  re- 
porting, pursuant  to  law.  on  the  actual  term 
of  extension  in  Docket  No.  37322.  Coal.  Belle 
Ayr  and  Eagle  Junction,  Wyo..  to  Council 
Bluffs.  Iowa;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-4377.  A  communication  from  the  Act- 
lag  Secretary  of  the  Interior,  transmitting, 
pursuant  to  law.  a  report  on  the  operation  of 
the  Colorado  River  Basin:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-4378.  A  communication  from  the  Chair- 
man, Commission  on  Security  and  Coopera- 
tion in  Europe,  transmitting,  pursuant  to 
law,  a  report  entitled  "Report  to  the  Con- 
gress on  Implementation  of  the  Final  Act  of 
the  Conference  on  Security  and  Cooperation 
In  Europe:  Five  Years  After  Helsinki."  Au- 
gust i.  1980:  to  the  Committee  on  Foreign 
Relations. 

EC-4379.  A  communication  from  the  Acting 
Attorney  General,  Department  of  Justice, 
transmitting,  pursuant  to  law,  a  repwrt  on 
the  administration  of  the  Foreign  Agents 
Registration  Act  covering  calendar  year  1979; 
to  the  Committee  on  Foreign  Relations. 

EC-4380.  A  communloation  from  the  Su- 
pervisor of  Benefits.  12th  Farm  Credit  Dis- 
trict, transmitting,  pursuant  to  law,  reports 
on  (1)  12th  District  Farm  Credit  Retirement 
Plan,  (2)  12th  District  Farm  Credit  Thrift 
Plan,  and  (3)  PC  A  Deferred  Compensation 
Plan:  to  the  Committee  on  Governmental 
Affairs. 


REPORTS   OP   COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  THURMOND,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

S.  2623.  A  bill  to  Incorporate  the  United 
States  Submarine  Veterans  of  World  War  II 
(Rept.  No.  9fr-B88). 

By  Mr.  JACKSON,  from  the  Committee  on 
EInergy  and  Nat\iral  Resources,  without 
amendment : 

H.R.  5182.  An  act  to  amend  the  Chesapeake 
and  Ohio  Canal  Development  Act  to  change 
the  termination  date  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Pairk  Com- 
mission from  the  date  10  years  after  the  ef- 
fective date  of  such  Act  to  the  date  20  yeetrs 
after  such  effective  date  (Rept.  No.  96-889). 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources,  with 
amendments : 

HSt.  5278.  An  act  to  authorize  the  Secre- 
tsiry  of  the  Interior  to  engage  lu  feasibility 
Investigations  of  certain  water  resource  de- 
velopments, and  for  other  purposes  (Rept. 
No.  96-890)^ 

By  Mr.  THURMOND,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

S.J.  Res.  192.  A  Joint  resolution  to  desig- 
nate September  21,  1980,  as  "National  Min- 
isters Day." 


EXECUTIVE   REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL  (on  behalf  of  Mr.  Chdrch). 
from  the  Committee  on  Foreign  Relations, 
without  reservation: 

Ex.  O,  96-2.  1980  Food  Aid  Convention 
(Ex.  Rept.  No.  96-43) 

Ex.  FF,  66-1.  1971  International  Wheat 
Agreement  Extension   (Ex.  Rept.  No.  96-44). 

Ex.  B.  96-2.  1978  Partial  Revision  of  the 
Radio  Regulations  (Geneva  1959)  (Ex.  Rept. 
No.  96-45). 

Ex.  C,  96-2.  Amendment  to  the  Convention 
on  International  Trade  in  Endangered  Spe- 
cies of  Wild  Fauna  and  Flora  (Ex.  Rept.  No. 
96-46). 

Ex.  I,  96-1.  Proposed  Amendments  to  the 
Convention    on    the    Prevention   of    Marine 


Pollution  by  Dumping  of  Wastes  and  Other 
Matter   (Ex.  Rept.  No.  95-47). 

Ex.  HH,  96-1.  Convention  on  the  Inter- 
American  Institute  for  Cooperation  on  Agri- 
culture (Ex.  Rept.  No.  96-48) . 

Ex.  F,  O,  &  H,  96-1.  Three  Treaties  Estab- 
lishing Maritime  Boundaries  Between  the 
United  States  and  Mexico,  Venezuela,  and 
Cuba  (Ex.  Rept.  No.  96-49) . 

By  Mr.  RIBICOFP,  from  the  Committee  on 
Governmental  Affairs: 

James  Bert  Thomas,  Jr.,  of  Virginia,  to  be 
Inspector  General,  Department  of  Education, 

(The  above  nomination  from  the  Com- 
mittee on  Governmental  Affairs  wsis  re- 
ported with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  uny  duly  con- 
stituted committee  of  the  Senate.) 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, as  in  executive  session,  from  the 
Committee  on  Armed  Services,  I  report 
favorably  the  following  nominations:  In 
the  Reserve  of  the  Army,  there  are  45 
Army  Reserve  and  Army  National  Guard 
oflBcers  for  appointment  as  Reserve  Com- 
missioned Officers  of  the  Army  to  the 
grades  of  major  general  and  brigadier 
general  (list  beginning  with  Brig,  Gen. 
Jason  Alfred  Aisner) ;  Rear  Adm.  J.  Wil- 
liam Cox,  Medical  Corps,  U.S.  Navy,  for 
appointment  as  Chief  of  the  Bureau  of 
Medicine  and  Surgery  in  the  Depart- 
ment of  the  Navy  for  a  term  of  4  years 
with  the  grade  of  vice  admiral,  and  Vice 
Adm.  David  F.  Emerson,  U.S.  Navy  'age 
53 »  for  appointment  to  the  grade  of  vice 
admiral  on  the  retired  list.  I  ask  that 
these  names  be  placed  on  the  Executive 
Calendar. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  placed  on  the  Execu- 
tive Calendar. 

Mr.  HARRY  F.  BYRD,  JR.  In  addi- 
tion, Mr.  President,  in  the  Navy  there 
are  1,001  permanent  promotions  to  the 
grade  of  lieutenant  (list  beginning  with 
Mark  M,  Adams) ;  in  the  Marine  Corps, 
there  are  420  appointments  to  the  grade 
of  chief  warrant  officer  (W-4)  and  be- 
low, as  well  as  one  appointment  to  the 
grade  of  major  (list  beginning  with  John 
Bartusevics) ;  and,  in  the  Regular  Air 
Force,  there  are  3,486  promotions  to  the 
grade  of  captain  (list  beginning  with 
Gerald  W.  Abbott).  Since  these  names 
have  already  appeared  in  the  Congres- 
sional Record  and  to  save  the  expense 
of  printing  again,  I  ask  unanimous  con- 
sent that  they  be  ordered  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  on  July  21  and  July  23,  1980,  at 
the  end  of  the  Senate  proceedings,) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  JAVITS  (for  himself,  Mr.  Wn-- 

LIAMS.     Mr.     RiEGLE,     Mr.     MOYNTHAN, 

and  Mr.  Nelson)  : 
S.  3012.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1964  to  eliminate  the  require- 
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ment  that  States  reduce  the  amount  of  im- 
employment  compensation  payable  for  any 
week  by  the  amount  of  certain  retirement 
benefits,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance, 

By  Mr.  KENNEDY  (by  request)  : 
S.  3013.  A  biU  to  create  a  Cuban/Haitian 
Entrant  status,  and  for  other  purposes;   to 
the  Committee  on  the  Judiciary, 
By  Mr.  HART: 
S.  3014.  A  bill  to  provide  for  the  subsist- 
ence electrical  and  natural  gas  needs  of  el- 
derly residential  consumers,  promote  equity 
in  electrical  costing  and  natural  gas  through 
reform  of  current  electric  and  natural  gas 
rate  structures,  and  for  other  purposes;   to 
the  Committee  on  ESiergy  and  Natural  Re- 
sources. 

By  Mr.  MATHIAS  (for  himself  and  1ST. 
BAuctrs)  : 
S.  3015.  A  bill  to  establish  within  the  Na- 
tional  Aeronautics   and   Space   Administra- 
tion a  comprehensive  program  of  automotive 
research   and   technology  development,   and 
for   other   purposes;    to   the   Committee   on 
Commerce.   Science,   and  Transportation. 
By  Mr,  MATHIAS: 
S.  3016.  A  bill  to  improve  efficiency,  effec- 
tiveness,   and   productivity   at   all   levels   of 
government   through    fuller   use  of   Federal 
research  and  development  resources  of  Fed- 
eral laboratories,  to  provide  for  the  estab- 
lishment of  Offices  of  Research  and  Tech- 
nology Applications  In  Federal  laboratories, 
and  for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  ARMSTRONG  (for  himself,  Mr. 
Wallop,  Mr.  DeConcini,  Mr.  Oolo- 
WATBR,  Mr.  ScHMrrr,  Mr.  Hatx:h,  Mr. 
Garn,  Mr.  Cannon,  Mr.  Simpson,  Mr. 
Habt,  and  Mr.  Hatakawa)  : 
S.  3017.  A  bin  to  authorize  the  Secretary 
of  the  Interior  to  engage  in  feasibility  in- 
vestigations of  certain  water  resource  devel- 
opments; to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  HART: 
S.  3018.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  require  the  President 
to  report  to  the  Congress  whenever  an  ex- 
ecutive agency  plans  to  expend  more  than  20 
percent  of  its  budget  within  a  2-month  pe- 
riod;   to  the   Committee  on   Governmental 
Affairs   and  the  Commitee  on  the  Budget, 
Jointly,  pursuant  to  order  of  August  4,  1977. 
By  Mr.  DANFORTH  (for  himself,  Mr. 
Dole.     Mr.      Talmadci.      and     Mr. 
Battcttb)  : 
S    3019.  A  bill  to  provide  for  demonstra- 
tion projects  whereby  medicare  patients  re- 
ceiving chemotherapy  or  radiation  therapy 
may  be  housed  and  boarded  In  settings  other 
than    Inpatient    hospital    facilities;    to    the 
Committee  on  Finance. 

By   Mr.   RIBICOFP    (for  himself  and 
Mr.  Roth)    (by  request)  : 
S.  3020.  A  bill  to  approve  and  Implement 
the  protocol  to  the  trade  agreement  relating 
to   customs   valuation,   and   for  other   pur- 
poses;   to   the  Committee  on  Finance. 

By  Mr.  McGOVERN   (for  himself  and 
Mr.  Nelson)  : 
S.  3021.  A  bin  to  amend  certain  provisions 
of  the  Federal  Power  Act,  16  VS.C.  791a  et 
seq.,  relating  to  preferences  In  Issuance  of 
preliminary  permits  or  licenses;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  BELLMON: 
S.  3022.  A  bill  to  encourage  States  to  pro- 
vide unemployment  benefits  to  certain  par- 
tially  unemployed   workers,   and   to   amend 
the  Walsh-Healey  Act  and  the  Contract  Work 
Hours  and  Safety  Standards  Act  to  permit 
certain  employees  to  work  a  10-hour  day  in 
the  case  or  a  4-day  workweek,  and  for  other 
purposes;    to   the   Commitee  on   Labor  and 
Human  Resources. 

By  Mr.  DeCONCINI: 
S.  3023.  A  bill  to  amend  section  647  of  Title 
u  of  the  United  States  Code,  dealing  with 


preferences  In  bankruptcy  cases;  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    RIEGLE     (for    himself.    Mr. 
Roth.   Mr.  Nelson,  Mr.  Levin,  Mr. 
jAvrrs,    Mr.    EIagleton,    Mr.    Olbnn, 
Mr.   BmEN,  Mr.  LtrcA*,  Mr.  Bath,  Mr. 
Bo&EN,    Mr.    Braolet,    Mr.    Mktzxn- 
BAXTM,    Mr.    MrrcHELL,   Mr     HOLLHtOS, 
Mr.  Stewabt,  Mr.  Sakbanxs,  Mr.  Mkl- 
CHEi,    Mr.    Williams,    Mr.    Dttwein, 
Mr.   EzoN,  Mr.  Dole,  Mr.  Bentskn, 
Mr.  KXNNXDT,  Mr.  Lsaht,  Mr.  Sas- 
SEB.  and  Mr.  Bumfess)  : 
S.J.  Res.  193.  A  Joint  resolution  authoriz- 
ing the  President  to  enter  into  negotiations 
with  foreign  governments  to  limit  the  Im- 
portation of  automobiles  and  trucks  into  the 
United  States;  to  the  Committee  on  Finance. 


STATEMENTS  ON  INTRODUC7ED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JAVITS  (for  himself,  Mr. 
Williams,  Mr.  Riegle,  Mr.  Moy- 
nihan.  and  Mr.  Nklson)  : 
S.  3012.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  re- 
quirement that  States  reduce  the  amount 
of  unemployment  compensation  payable 
for  any  week  by  the  amount  of  certain 
retirement  benefits,  and  for  other  pur- 
poses ;  to  the  Committee  on  Finance. 

X7NEMPL0TMENT  INSURANCE 

Mr.  JAVITS.  Mr.  President,  as  the 
current  recession  deepens  and  unem- 
ployment continues  to  increase  it  is  es- 
sential that  our  Federal-State  unemploy- 
ment insurance  system  operate  effective- 
ly to  protect  the  hundreds  of  thousands 
of  experienced  workers  who  lose  their 
jobs  through  no  fault  of  their  own.  Un- 
fortunately, a  recent  change  in  the  un- 
employment insurance  system  is  causing 
great  hardship  for  older  workers  In  our 
Nation's  labor  force  and  I  believe  the 
corrective  legislation  is  urgently  needed. 

I  am  therefore  today  introducing  a  bill, 
S.  3012,  to  eliminate  the  retirement  in- 
come offset  from  the  unemployment  in- 
surance laws.  This  provision  constitutes 
one  of  the  most  unfair  and  inequitable 
requirements  Congress  has  Imposed  on  a 
social  insurance  system.  I  am  pleased  to 
be  joined  in  cosponsoring  this  bill  by 
Senators  Williams,  Riegle,  Moynihan, 
and  Nelson  and  I  hope  that  other  Sena- 
tors will  join  us  promptly. 

In  brief,  the  retirement  income  offset 
requires  every  State  to  reduce  the  unem- 
ployment compensation  entitlement  of 
workers,  dollar  for  dollar,  by  the  amount 
of  social  security  benefits,  private  or 
public  pensions,  or  any  other  retirement 
income  they  receive. 

Those  who  argue  that  an  individual 
receiving  retirement  income  should  not 
be  entitled  to  receive  unemployment 
compensation  assume  that  retired  per- 
sons— persons  drawing  social  security  or 
pension  benefits — are,  by  definition,  no 
longer  active  members  of  the  work  force. 
That  view,  however,  ignores  the  sad  and 
stark  realities  of  the  world.  It  is  clearly 
and  plainly  incorrect.  It  reflects  a  fun- 
damental misunderstanding  of  the  na- 
ture and  experience  of  older  workers,  of 
the  basic  purposes  of  the  unemployment 
compensation  system,  and  of  the  effec- 
tiveness of  retirement  income  security 
mechanisms  now  in  place. 

The  pension  offset  concept  is  actually 


a  crude  device  designed  to  prevent  abuse 
of  the  unemployment  Insurance  system 
by  individuals  who  actually  retire  from 
the  work  force  and  then  draw  unemploy- 
ment compensation  based  on  their  pre- 
retirement earnings  in  order  to  supple- 
ment their  retirement  income.  At  the 
outset,  we  must  recognize  that  the  un- 
employment insurance  system  already 
contains  a  mechanism  which,  if  prop- 
erly administered,  prevents  such  abuse. 
Federal  law  mandates,  and  every  State 
law  provides,  that  workers  are  to  be  dis- 
qualified from  receiving  unemployment 
compensation  unless  they  are  both 
available  for  work  and  actively  seeking 
employment.  Clsiimants  who  seek  to  take 
advantage  of  the  unemployment  com- 
pensation system  to  achieve  a  tempo- 
rary windfall  upon  retirement  should  be 
disqualified  from  such  benefits  by  State 
agencies  on  the  ground  that  they  are 
not  actively  engaged  in  seeking  employ- 
ment. 

We  must  also  recognize — and  indeed 
Congress  has  found — that  retirement  in- 
come programs  today  are  not  adequate 
to  provide  even  the  basic  amenities  of 
life  for  n-any  older  Americans  who  have 
given  much  of  their  life  to  productive, 
industrious  work.  In  enacting  the  Em- 
ployee Retirement  Income  Security  Act 
I  ERISA)  6  years  ago.  Congress  found— 

•  •  •  that  despite  the  enormoiis  growth  of 
(Retirement  Income  Plans)  many  employees 
with  long  years  of  employment  are  losing 
anticipated  retirement  benefits. 

In  1973.  the  Committee  on  Finance 
reported  a  predecessor  of  ERISA  to  the 
Senate  finding  that — 

One  of  the  most  important  matters  of 
public  poUcy  facing  the  nation  today  is  how 
to  assure  that  individuals  who  have  spent 
their  careers  in  useful  and  socially  produc- 
tive work  will  have  adequate  Incomes  to 
meet  their  needs  when  they  retire. 

It  is  beyond  serious  debate  that  one 
ol  the  primary  factors  that  motivated 
the  Congress  to  enact  the  landmark 
ERISA  legislation  was  the  inadequacy 
of  benefits  provided  by  many  existing 
pension  and  other  retirement  plans.  It 
is  certainly  my  hope,  as  one  of  its  prin- 
ciple architects,  that  ERISA  will  oper- 
ate to  assure  that  when  today's  workers 
retire  they  will  be  able  to  live  comfort- 
ably on  the  benefits  provided  by  their 
retirement  plans. 

The  plain,  cold  fact  is  that  such  hope 
has  not  yet  come  to  reality.  Millions  of 
American  workers  have  retired  on  pen- 
sions that  are  Inadequate  to  meet  their 
day  to  day  needs,  and  provide  no  cush- 
ion against  inflation  or  the  potential  for 
illness  and  infirmity  that  haunt  older 
Americans.  Many  so-called  retired  work- 
ers, unable  to  enjoy  the  comfortable  re- 
tirement their  long  labors  have  earned 
them,  are  required  to  seek  employment  to 
supplement  their  inadequate  social  se- 
curity and  pension  benefits. 

Put  simply,  it  is  a  misconception  that 
retirement  as  represented  by  receipt  of 
retirement  benefits  constitutes  with- 
drawal from  the  work  force.  Many  so- 
called  retired  workers  remain  active 
members  of  the  work  force  because  their 
retirement  income  is  insufficient  to 
support  them,  or  because  they  choose  to 
remain    employed.    Many    more   older 
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workers  would  like  to  remain  active 
members  of  the  work  force  if  they 
could  find  renumerative  employment. 
The  pension  offset  provision  operates 
upon  the  erroneotis  presumption  that  re- 
cipients of  retirement  income  are  not 
longer  members  of  the  work  force.  It  as- 
sumes this  without  regard  to  the  amount 
of  retirement  income  received. 

The  pension  offset  provisions  also  con- 
stitute a  gross  and  unfair  repudiation  of 
the  principles  upon  which  the  Federal- 
State  unemployment  insiirance  system  is 
based.  Unemployment  insurance  is  not 
a  social  welfare  system — but  rather  a  so- 
cial insurance  program.  Its  purpose  is  to 
maintain  an  individual's  standard  of  liv- 
ing during  periods  of  unemployment  by 
restoring  part  of  lost  income  during  pe- 
riods of  job  search.  The  unemployment 
Insurance  program  is  financed  by  a  sep- 
an,te  tax  levied  against  employers,  and 
the  proceeds  are  segregated  in  a  special 
trust  fund  from  which  benefits  are  paid. 

Benefit  entitlement  is  based  on  a  work- 
er's labor  market  attachment — his  earn- 
ings and  work  experience  during  a  set 
period  prior  to  experiencing  unemploy- 
ment. Benefit  levels — and  benefit  entitle- 
ment— are  not  based  on  need  and  are  not 
reduced  on  the  basis  of  an  unemployed 
worker's  assets  or  other  nonemployment 
related  income. 

Given  these  principles,  it  is  particu- 
larly egregious  that  we  have  singled  out 
one  tsrpe  of  income — retirement  bene- 
fits— from  all  others  to  reduce  or  elim- 
inate unemployment  benefits.  The  nature 
of  retirement  benefits  highlights  particu- 
larly the  imfaimess  involved.  To  the 
extent  retirement  income  is  based  upon 
employee  contributions,  it  is  simply  a 
savings  program.  Yet  we  do  not  reduce 
UI  benefits  because  of  ordinary  savings 
held  by  an  unemployed  worker. 

To  the  extent  retirement  income  is 
based  upon  employer  contributions  to  a 
pension  plan,  it  is  a  form  of  deferred 
compensation.  Yet  we  do  not  require  the 
States  to  reduce  unemployment  insur- 
ance benefits  by  amounts  received  from 
other  deferred  compensation  programs. 

That  many  retired  workers  must  find 
employment  after  retirement  is  a  docu- 
mented f£u;t.  When  such  workers  are  laid 
off  they  must  rely  on  unemployment  in- 
surance to  support  themselves — just  like 
younger  unemployed  workers. 

In  November  1978.  the  New  York  State 
Department  of  Labor  conducted  a  survey 
of  unemployment  insurance  recipients 
who  also  received  retirement  income. 
That  study  found — 

Although  pensioned  workers  are  commonly 
referred  to  as  retired  workers,  receipt  of  a 
pension  based  on  former  servl<«  is  not  auto- 
matically Identifiable  with  retirement  from 
the  labor  market.  Many  of  the  pensioners 
who  were  receiving  unemployment  Insurance 
benefits  In  Kovember  1978  first  applied  for 
pensions  years  ago.  About  half  claimed  pen- 
sions before  1977.  Kfteen  percent  first  re- 
ceived pensions  In  1970  or  earlier.  Among  the 
pensioners  who  were  72  years  of  age  or  older 
at  the  survey  date,  three-fifths  first  applied 
for  pensions  in  1970  or  earlier.  Many  were 
■till  working  because  pensions  of  old  times 
were  no  longer  adequate. 

Three-fourths  of  the  pensioners  In  the  sur- 
vey reported  some  base-year  employment 
that  was  later  than  the  date  of  their  pension 
application.  About  60  percent  applied  for 
pensions  before  their  base  year  began. 


The  Study  found  that  63  percent  of 
those  receiving  unemployment  insurance 
benefits  and  retirement  benefits  claimed 
unemployment  insurance  benefits  based 
entirely  on  labor  force  attachment  and 
earnings  occuring  after  their  retirement; 
three-fourths  had  some  labor  market  at- 
tachment after  their  retirement.  These 
data  demonstrate  that  the  overwhelm- 
ing majoriy  of  workers  receiving  both 
unemployment  insurance  and  retirement 
income  benefits  are  gainfully  employed 
after  retirement  because  of  a  need  or  de- 
sire to  supplement  retirement  income. 
They  are  not  workers  who  claim  un- 
employment insurance  benefits  directly 
after  retirement  seeking  to  reap  a  wind- 
fall from  the  unemployment  insurance 
system. 

Even  in  the  case  of  an  individual  who 
retires  with  a  pension  and  claims  un- 
employment insurance  benefits  based  on 
employment  with  the  pensioning  em- 
ployer, it  shotUd  be  understood  that  in 
many  cases  the  decision  to  retire  has  not 
been  a  voluntary  one.  The  New  York 
State  study  to  which  I  have  referred 
found  that  42  percent  of  retired  unem- 
ployment insurance  claimants  applied 
for  retirement  benefits  because  they  were 
laid  off  from  jobs  at  which  they  wanted 
to  continue  working.  An  additional  25 
percent  of  the  joint  unemployment  in- 
surance-retirement income  recipients  in 
that  study  reported  that  they  claimed 
retirement  benefits  only  after  they  were 
forced  to  retire  by  a  company  mandatory 
retirement  policy.  Only  17  percent  re- 
ported voluntarily  leaving  their  employ- 
ment and  then  claiming  retirement  bene- 
fits. Even  among  these  individuals,  the 
study  notes  that  some  unemployment  in- 
surance claimants  retired  and  claimed 
retirement  benefits  intending  to  main- 
tain labor  market  attachment.  Police- 
men and  retired  mihtary  officers  who 
work  in  the  private  sector  after  "retire- 
ment" are  but  two  such  examples. 

Another  inequity  of  the  retirement  in- 
come offset  is  that  it  constitutes  a  sub- 
stantial financial  incentive  for  employ- 
ers to  single  out  for  layoff  older  workers 
who  are  either  eligible  for.  or  already  re- 
ceiving, retirement  benefits.  As  I  have 
noted,  unemployment  insurance  benefits 
are  financed  by  a  payroll  tax  levied  on 
employers  The  rate  of  that  tax  is  based 
on  an  individual  employer's  so-called 
experience  rating.  The  experience  rating 
is  determined  by  the  number  of  unem- 
ployment insurance  recipients  claiming 
benefits  based  upon  employment  with 
that  employer,  and  the  amount  of  bene- 
fits paid  to  such  clsiimants. 

Thus,  when  an  employer  lays  off  a  por- 
tion of  his  work  force,  and  those  laid- 
off  employees  claim  unemployment  in- 
surance benefits,  the  unemployment  in- 
surance tax  rate  the  employer  must  pay 
on  his  remaining  payroll  increases.  If, 
however,  an  employer  can  lay  off  workers 
who  are  not  eligible  to  claim  unemploy- 
ment insurance  benefits,  or  who  will  be 
eligible  only  for  reduced  benefits,  because 
of  the  retirement  income  offset,  he  can 
eliminate  or  at  least  significantly  reduce 
the  effect  on  his  imemployment  insur- 
ance tax  rate. 

The  effect  of  this  can  best  be  under- 
stood with  reference  to  employers  who 
self -insure  under  the  unemployment  in- 


surance system.  Self -insuring  employers 
— primarily  State  and  local  government 
agencies — do  not  pay  unemployment  in- 
surance taxes.  Instead,  they  reimburse 
thsir  State  employment  security  agency 
for  the  actual  cost  of  unemployment  in- 
surance benefits  paid  to  their  former 
employees  based  on  employment  with  the 
self-insurer. 

Thus,  for  example,  if  a  self-insuring 
employer  lays  off  10  workers  who  claim 
unemployment  insurance  benefits  at  an 
average  entitlement  of  $100  per  week, 
the  State  employment  security  agency 
will  bill  that  employer  $1,000  for  each 
week  those  laid-off  workers  collect  un- 
employment insiu-ance  benefits.  If,  how- 
ever, 5  of  the  10  laid-off  workers  are  re- 
ceiving retirement  benefits  in  excess  of 
their  unemployment  insurance  entitle- 
ment— here  as  little  as  $4,800  per  year— 
they  will  receive  no  imemployment  in- 
surance benefits.  This  hypothetical  self- 
insuring  employer  would  then  save  $500 
per  week  by  choosing  to  lay  off  workers 
who  are  receiving  retirement  benefits.  If 
the  employer  is  in  a  State  that  has  the 
customary  maximum  benefit  duration  of 
26  weeks,  it  would  save  $2,600  per  em- 
ployee— $13,000  for  our  hypothetical  5 
employees — $130,000  if  it  laid  off  50 
workers  who  were  disqualified  by  the 
pension  offset. 

Although  the  calculations  are  more 
complicated  and  the  benefits  less  imme- 
diate, employers  who  pay  payroll  taxes 
will  reap  similar  benefits  by  electing, 
where  possible,  to  lay  off  workers  who 
are  disqualified  by  the  retirement  income 
offset  provisions. 

For  13  years  it  has  been  our  explicit 
national  policy  to  prohibit  employment 
discrimination  based  on  age.  I  am 
pleased  to  have  been  the  sponsor  of  the 
Age  Discrimination  in  Employment  Act 
of  1967.  Only  3  years  ago  Congress 
broadened  the  protections  of  that  act  to 
prohibit  age  discrimination  against  em- 
ployees up  to  age  70.  In  the  face  of  this 
clear  national  commitment  to  eradicate 
age-based  employment  discrimination,  it 
is  disgraceful  to  enact  into  Federal  law 
so  blatant  an  incentive  to  age  discrimi- 
nation as  is  contained  in  the  unemploy- 
ment insurance  retirement  income 
off-set. 

When  that  provision  first  was  pro- 
posed by  the  Finance  Committee  as  an 
amendment  to  the  House-passed  Unem- 
ployment Compensation  Amendments  of 
1976.  it  would  have  denied  all  unem- 
ployment compensation  to  anyone  re- 
ceiving retirement  income,  no  matter 
how  small  the  amount.  After  I  voiced 
my  oposition  to  this  provision  on  the 
Senate  floor,  the  provision  was  modified, 
first  to  provide  a  doUar-for-dollar  offset, 
and  second  to  delay  the  provision's  effec- 
tive date  so  the  issue  could  be  studied  by 
the  National  Commission  on  Unemploy- 
ment Compensation. 

The  Commission  examined  the  issue, 
and  in  its  interim  report  of  1978  unani- 
mously recommended  that  the  entire 
pension  offset  provision  be  repealed.  The 
bill  we  are  introducing  today  would  ac- 
complish that  result.  I  expect  that  fur- 
ther evidence  supporting  the  repeal  of 
this  pernicious  provision  will  be  con- 
tained in  the  Commission's  final  report, 
due  next  week. 


Mr.  President,  the  Commission's 
Chairman  testified  before  the  House 
Ways  and  Means  Committee  in  support 
of  the  Commission  recommendations  to 
repeal  the  pension  offset.  He  noted  the 
following  major  points: 

(1)  Both  pensions  and  unemployment  In- 
surance benefits  represent  deferred  compen- 
sation for  services  rendered  at  an  earlier 
date.  The  risks  that  are  covered  are  not  du- 
plicative, and  protection  Is  appropriate  for 
each. 

(2)  The  repeal  is  warranted  by  the  recent 
change  by  Congress  extending  compulsory 
retirement  age  by  employers  from  age  65 
to  70. 

(3)  All  employees  contribute  to  social  se- 
curity and  many  contribute  to  other  pension 
plans.  The  current  provision  could  be  per- 
ceived as  a  policy  decision  opposing  Individ- 
ual saving. 

(4)  State  unemployment  compensation 
administrators  oppose  a  Federal  standard 
that  enters  an  area  traditlonaUy  left  to  the 
States.  Additionally,  many  administrative 
problems  arise  from  the  present  provision. 

(5)  WhUe  State  laws  vary  considerably  on 
this  issue,  only  14  States  have  enacted  con- 
forming legislation  and  eight  of  these  are 
conditional  upon  continuation  of  the  cur- 
rent Federal  requirement. 

The  unemployment  insurance  sys- 
tem represents  a  unique  program  of  Fed- 
eral and  State  cooperation.  It  is  not  a 
perfect  system.  Nonetlieless,  it  consti- 
tutes the  first  line  of  defense  for  millions 
of  American  workers  against  the  ravages 
of  recession.  Older  workers  no  less  than 
their  younger  counterparts  are  in  need 
of  and  entitled  to  the  protections  of 
that  program. 

Experience  has  taught  us  that  even 
without  the  incentives  of  the  pension 
offset,  older  workers  are  frequently  the 
first  laid-off  and  last  rehired  in  a  reces- 
sion. Millions  of  older  workers  are  ac- 
tive participants  in  the  labor  force  des- 
pite their  eligibility  for  and  receipt  of 
some  form  of  retirement  Income.  I  see 
no  good  reason  why  we  should  single  out 
such  workers  for  special  hardship  dur- 
ing periods  of  unemployment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  together 
with  excerpts  from  the  Interim  report  of 
the  National  Commission  on  Unemploy- 
ment Compensation,  be  printed  at  this 
point  in  the  Record. 

TTiere  being  no  objection,  the  bill  and 
excerpts  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  3012 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Subsection  (a)  of  Motion 
3304  of  the  Internal  Revenue  Ck>de  of  1954 
(relating  to  requirements  for  approval  of 
State  laws)  Is  amended  by  striking  out  para- 
graph (15)  and  by  redesignating  paragraphs 
(16)  and  (17)  as  paragraphs  (15)  and  (16) 
respectively. 

Sec.  2.  The  amendment  made  by  Section  1 
of  this  Act  shall  apply  with  respect  to  cer- 
tifications of  State  programs  for  1980  and 
subsequent  years. 

KzczHPTs  From  Intzkim  Repobt  or  the 
National  Commission  on  Unsmplotment 
Compensation 

6.1  retisement  payments  and  ttnemplotmcnt 

compensation  benefits 

Legislative  history 

Public  Law  94-566,   "The  Unemployment 

Compensation  Amendments  of  1976,"  added 


to  requirements  for  approval  of  Statt  tm- 
employment  compensation  laws  (for  employ- 
er offset  credit  against  the  Federal  Unem- 
ployment Tax)  provision  that:  "the  amount 
of  compensation  payable  to  an  Indlvlaual  for 
any  week  which  begins  after  September  30, 
19/9  (later  amended  to  March  31,  1980),  and 
which  begins  in  a  period  with  respect  to 
which  such  Individual  is  receiving  a  gov- 
ernmental or  other  pension,  retirement  or 
retired  pay,  annuity,  or  any  other  similar 
periodic  payment  which  la  based  on  the  pre- 
vious work  of  such  individual  shall  be  re- 
duced (but  not  below  zero)  by  an  amount 
equal  to  the  amount  of  such  pension,  re- 
tirement or  retired  pay,  annuity  or  other 
payment,  which  is  reasonably  attributable 
to  such  week." 

No  such  provision  was  contained  in  HJl. 
lOaiO  (Which  upon  enactment  became  Pub- 
lic lAw  94-666)  as  passed  by  the  House  of 
Representatives.  It  was  added  in  a  Senate 
amendment.  As  originally  reconuaended  by 
the  Senate  Finance  Committee,  the  legisla- 
tion would  have  prohibited  payment  of  any 
benefits  to  an  individual  receiving  a  pension, 
annuity  or  other  retirement  pay,  in  any 
amount,  effective  January  1,  1978. 

When  the  biU  came  to  the  Senate  floor, 
the  present  language  was  substituted.  Ad- 
ditionally, the  National  Commission  on  Un- 
employment Compensation  was  charged 
with:  "evaluation  of  the  feasibility  and  de- 
slrabUlty  of  restricting  the  eligibility  for  re- 
ceipt of  unemployment  compensation  to  per- 
sons eligible  to  receive  a  pension  or  retired 
pay,  annuity,  or  any  similar  periodic  pay- 
ments." 

The  conference  report  stated: 

"The  conference  agreement  follows  the 
Senate  amendment,  except  that  the  require- 
ment would  not  take  effect  until  1979,  there- 
by penniting  the  National  Commission  on 
Unemployment  Compensation  an  opportu- 
nity for  a  thorough  study  of  this  issue  and 
the  Congress  to  act  in  light  of  Its  findings 
and  reconunendations." 

In  floor  discussion  on  a  Senate  measure 
to  extend  the  effective  date  of  the  present 
provision,  consistent  with  an  extension  of 
the  due  date  of  the  flnal  report  of  the  Com- 
mission, the  sponsor  said: 

"We  need  the  national  commission's  views 
on  this  provision  (the  current  language), 
which  does  not  even  distinguish  between 
workers  receiving  pension  benefits  from  a 
pension  fund  based  upon  their  own  contri- 
butions— which  may  be  either  voluntary  or 
mandatory — and  those  who  receive  benefits 
from  plans  which  are  financed  entirely  or  In 
large  part  from  employer  contributions.  In- 
deed, the  provision  would  exclude  from  UI 
payments  persons  receiving  benefits  under 
plans  for  the  self-employed  or  individual 
retirement  accounts  for  workers  whose  em- 
ployers do  not  offer  retirement  plans."  (pwr- 
entbetical  langviage  added.) 

When  the  House  of  Representatives  passed 
H.R.  12232,  extending  the  due  dates  for  the 
reports  of  this  Commission,  a  slmUar  ex- 
tension of  the  effective  date  of  the  provision 
on  pension  deduction,  from  March  31,  1980, 
to  May  31,  1981,  was  Included.  This  exten- 
sion was  eliminated  by  the  Senate  because 
the  issue  of  a  possible  conflict  with  the 
Budget  Act  had  been  cited.  Accordingly  the 
Commission  finds  it  desirable  to  make  its 
recommendation  on  the  issue  In  this  First 
Interim  Report  so  that  the  President  and 
the  Congress  may  have  sufficient  lead  time 
to  consider  the  subject  before  the  March  31, 
1980.  effective  date. 

Commission  considerations 

In  addition  to  reviewing  information  on 
the  subject  during  the  period  since  March 
1978,  the  Commission  heard  testimony  from 
spokespersons  for  the  National  CoimcU  of 
Senior  Citizens,  several  veterans  organisa- 
tions, and  the  Interstate  Conference  of  Em- 
ployment   Security    Agencies,    representing 


the  admlnlctraton  of  the  8ute  unamiilaj- 
ment  compensation  laws. 

The  Oommlislon  is  heavily  influenced  by 
the  arguments  that  pension  payments  aie 
not,  simply,  a  substitute  for  lost  wages.  Con- 
ceptually, there  Is  no  unanimity  of  agree- 
ment as  to  whether  unemployment  compen- 
sation and  pensions  are  duplicative,  since 
they  do  not  derive  from  efforts  to  meet  the 
same  risk. 

The  right  to  unemployment  compensation 
beneuts  is  based  soiely  on  recent  employ- 
ment in  which  services  were  performed  diir- 
ing  a  specinc  period,  generally  during  a  pe- 
riod of  12  months,  the  beginning  date  of 
wuich  is  no  earlier  than  18  months  prior  to 
the  date  of  claim.  A  pension  or  annuity  may, 
and  frequently  does  (especlaUy  in  Social  Se- 
curity), derive  from  the  totality  of  the  life- 
time of  work  experience  of  an  individual. 

Should  an  individual  who  is  tnvoluntarUy 
unemployed  and  in  the  active  Job  market  be 
denied  the  same  benefits  as  those  payable  to 
aU  other  Job  seekers  because  his  past  work, 
extending  over  a  long  period  of  years,  has 
earned  him  certain  retirement  righu?  (In 
the  case  of  Social  Security,  most  pensions 
from  Federal.  State  and  local  governmenu, 
and  many  private  employers,  the  workers  has 
participated  substantially  in  the  cost.) 

Witnesses  have  suggested  to  the  Conunls- 
sion  that  the  new  provisions  would  introduce 
a  form  of  "needs"  test  to  the  unemplojrment 
compensation  system,  inconsistent  with  the 
Insurance  concept  on  which  the  program  is 
grounded,  since  this  would  treat  differently 
groups  of  claimants  whose  qualifications  for 
benefits  are  identical.  Not  only  would  claim- 
ants eligible  for  previously-earned  retirement 
Income  be  discriminated  against  as  con- 
trasted to  others  not  similarly  entitled,  but 
additionally,  Individuals  entitled  to  Social 
Security  or  company  pensions  would  have 
their  benefits  reduced  or  eliminated,  but  re- 
cipients of  less  obvious  income  such  as  in- 
terest on  savings,  dividends  on  securities, 
rentals  on  real  estate,  or  the  rent-free  use  of 
housing  owned  by  the  claimant,  would  not 
have  their  benefits  reduced.  The  provision 
seems  to  create  a  public  policy  favoring  em- 
ployers who  do  not  provide  pensions  against 
those  who  do. 

It  was  stated  that  pensions  were  Indeed  an 
earned  right,  a  part  of  the  previous  condi- 
tions of  employment.  Generally  the  costs  of 
pensions  represent  payments  not  made  to  an 
Individual  In  wages  during  the  period  over 
which  pension  rights  have  accrued.  It  has 
been  said  to  be  particularly  so  where  pen- 
sion rights  are  established  as  part  of  the  col- 
lective bargaining  process.  An  individual's 
right  to  benefits  based  on  recent  employment 
may  be  reduced  or  eliminated  because  of  a 
pension  based  on  services  that  occurred  many 
years  earlier.  And,  as  Indicated  earlier,  the 
pension,  under  certain  circumstances,  may 
have  been  paid  for  entirely  by  the  worker. 

The  Commission  recognizes  that  many  be- 
lieve that  a  distinction  should  be  made  In 
those  Instances  lu  which  the  worker  elatms 
benefits  from  the  same  employer  for  un- 
emoloyment  compensation  and  retirement, 
while  others  believe  that  such  a  distinction 
would  be  contrary  to  the  pooled-lnstiranoe 
concept  on  which  the  unemployment  com- 
pensation system  Is  based. 

At  the  present  time.  States  vary  In  pro- 
visions as  to  reduction  of  unemployment 
benefit  payments  because  of  pension  Income. 
WhUe  most  States  which  deduct  from  UI 
benefits  do  so  only  where  the  pension  is  from 
a  base  period  employer  (24) .  13  States  do 
so  with  regard  to  pension  from  any  emoloyw. 
Since  the  enactment  of  Public  Law  94-668, 
there  has  been  little  new  State  action.  TIiom 
States  whose  laws  are  not  consistent  with 
the  new  Federal  requirement  appear  to  be 
awaiting  definitive  action  by  the  Congreas. 
Only  one  State,  New  Mexico,  has  made 
changes  in  State  law  to  conform  to  the  Public 
Law    94-606    requirements.    Another,    Mew 


21356 


CONGRESSIONAL  RECORD— SENATE 


Hampshire,  did  so  amend  Its  State  law  but 
later  repealed  the  action. 

Three  types  of  claims  are  Involved  In  this 
Issue:  reg:ular  State  unemployment  compen- 
sation, unemployment  compensation  for 
Federal  employeee  (UCPE)  which  are  gen- 
erally d«termined  under  applicable  State  law. 
and  unemployment  compensation  for  ez- 
servlce  personnel  (UCX).  which  are  deter- 
mined under  State  law  except  as  otherwise 
specified. 

(Appendix  6.4  Includes  a  comprehensive  set 
of  tables  on  provisions  of  State  laws.) 

All  States  consider  voluntary  retirement 
to  be  a  quit  without  "good  cause",  subject 
to  disqualification.  "Good  cause"  is  deter- 
mined In  accordance  with  State  law,  as  is 
any  other  issue  relating  to  separation  from 
work.  Similarly,  the  disqualification  to  be 
Imposed  would  also  vary  In  accordance  with 
State  law.  ranging  from  a  postponement  of 
benefit  payments  for  a  llznlted  number  of 
weeks  to  a  disqualification  for  the  entire 
period  of  unemployment  and  a  requallfylng 
requirement  of  a  number  of  weeks  of  work 
of  the  dollar  equivalent  in  new  wages. 

These  considerations  apply  to  both  State 
unemployment  compensation  and  UCPE 
claims.  With  respect  to  UCX.  wages  earned 
in  the  military  service  are  not  available  to 
a  claimant  If  service  was  for  less  than  90  days 
(unless  terminated  earlier  because  of  service- 
incurred  injury  or  disability)  or  if  he  was 
discharged  under  dishonorable  conditions  or 
for  bad  conduct.  Except  for  this  limitation, 
cause  of  separation  is  not  an  Issue  in  eligi- 
bility for  UCX  benefits.  However,  the  deci- 
sion as  to  deductibility  of  pension  for  serv- 
ice in  the  armed  forces,  now  determined 
under  State  law.  would  be  subject  to  the 
new  Federal  requirement. 

Conclusions  and  recommendation 

Irrespective  of  the  wide  range  of  reasons 
that  would  impel  a  probable  finding  that  a 
pension  deduction  Is  not  appropriate  In  the 
unemployment  compensatlcn  program,  the 
Commission  Is  constrained  to  make  Its  rec- 
onunendatlon  on  this  issue  for  another 
clear-cut  reason — that  this  Is  not  presently 
an  area  in  which  a  Federal  requirement  Is 
appropriate.  States  which  have  taken  ac- 
tion in  this  direction  because  of  the  March, 
1980.  requirement  should  reevaluate  this 
action  if  the  Federal  standard  Is  eliminated. 

Under  the  current  conditions  of  the 
Federal-State  relationship,  all  the  basic  ele- 
ments of  benefit  eligibility  for  regular  bene- 
fits are  left  to  State  determination.  These 
Include  the  extent  and  nature  of  work  force 
attachments  required  for  eligibility,  the  dol- 
lar amount  of  weekly  benefits  and  the  num- 
ber of  weeks  for  which  such  benefits  shall 
be  paid,  and  the  conditions  under  which  an 
Individual  may  be  disqualified  or  have  his 
right  to  benefits  postponed  or  curtailed. 

Only  If  it  Is  decided  that  detailed  stand- 
ards, setting  either  general  or  specific  guide- 
lines for  benefit  provisions  in  State  laws  are 
necessary  or  desirable,  should  this  Issue  be 
considered  as  within  the  scope  of  policy  de- 
termination at  the  Federal  level. 

The  present  Section  3304(a)  (15)  of  the 
Federal  Unemployment  Tax  Act  sets  a  dead- 
line of  March  31.  1980,  for  adoption  of  the 
restriction  on  benefit  payments  In  all  State 
laws.  This  Commission  Is  currently  In- 
structed to  make  Its  final  report  to  Congress 
by  no  later  than  June  30.  1979.  Any  recom- 
mendation of  the  Commission  would  require 
some  two  to  three  years  before  Implementa- 
tion at  Federal  and  State  levels  can  be 
accomplished. 

The  Commission  accordingly  recommends 
to  the  President  and  the  Congress  that  Sec- 
tion 3304(a)  (15)  of  the  Federal  Unemploy- 
ment Tax  Act  be  repealed  States  should 
carefully  review  present  provisions  of  State 
law  If  the  Federal  requirement  is  repealed. 
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•  Mr.  WILLIAMS.  Mr.  President.  I  join 
today  with  the  Senator  from  New  York 
'Mr.  Javits>  in  introducing  legislation  to 
repeal  the  ill-advised  Federal  law  that, 
since  April  of  this  year,  has  required  the 
States  to  reduce  or  deny  unemployment 
compensation  benefits  for  several  hun- 
dred thousand  older  workers  across  the 
Nation. 

Our  bill  Tould  nullify  the  requirement 
of  the  Federal  Unemployment  Tax  Act 
which  requires  that  unemployment  bene- 
fits be  reduced  by  the  amount  of  any 
pension  or  retirement  benefits. 

This  "pension-offset  ■  provision,  which 
I  have  opposed  since  it  surfaced  in  the 
Senate  4  years  ago.  attacks  directly  the 
rights  of  older  Americans  who  have 
worked  hard  throughout  their  lives,  con- 
tributed to  both  a  pension  fund  and  the 
unemployment  insurance  fund,  and  now 
are  trying  to  make  ends  meet  on  meager, 
fixed  incomes. 

They  have  earned  the  right  to  social 
security  benefits,  private  pensions,  or 
Government  retirement  benefits  during 
their  working  years — in  most  cases  mak- 
ing half  or  more  of  the  contributions  to 
the  pension  fund.  Some  have  supple- 
mented their  employer-based  pensions 
with  individual  retirement  accounts 
comprising  solely  their  own  contribu- 
tions. Self-employed  persons  similarly 
have  established  personally  funded 
Keogh  retirement  plans.  Veterans  re- 
tired on  pensions  that  constitute  de- 
ferred compensation  after  20  years  or 
more  of  poorly  paid  military  service. 

All  of  these  sources  of  retirement  in- 
come— employee  financed  or  not — have 
been  used  since  April  to  offset  unemploy- 
ment benefits  to  which  workers  are  sepa- 
rately entitled  on  the  basis  of  substantial 
earnings  over  substantial  periods  of  time 
as  an  active  member  of  the  labor  force. 

In  too  many  cases,  pension  benefits 
are  either  below  the  poverty  level  or 
insufficient  to  meet  the  rising  costs  of 
food,  housing,  clothing,  transportation, 
and  medical  care.  As  a  result,  retirees 
have  been  forced  to  return  to  work  in 
order  to  supplement  their  retirement 
income. 

In  other  cases,  unexpected  corporate 
decisions  to  close  a  production  or  service 
facility  have  left  large  groups  of  workers 
suddenly  without  jobs.  In  New  Jersey, 
plant  closings  have  put  more  than  12,000 
persons  out  of  work  this  year  alone. 
Many  older  workers  in  these  circum- 
stances have  little  choice  but  to  retire 
prematurely,  with  the  reduced  pensions 
that  result,  when  other  work  or  oppor- 
tunities for  transfer  are  not  readily 
available. 

In  all  such  cases,  however,  the  unem- 
ployment benefits  upon  which  they 
relied  for  a  measure  of  cash  assistance 
have  been  reduced  or  eliminated,  leaving 
them  an  unhappy  choice  between  depri- 
vation or  welfare  if  no  other  work  can 
be  found. 

In  my  hotme  State  of  New  Jersey,  some 
13.500  older  workers  have  been  affected 
by  this  cruel  and  unfair  provision  of 
Federal  law  since  its  April  first  effective 
date.  Although  comprehensive  data  are 
not  available  for  all  of  the  States,  we 
believe  that  300.000  persons  or  more  have 


experienced  the  anger  and  frustration 
of  learning  belatedly  that  their  unem- 
ployment benefits  are  far  less  than  they 
had  anticipated  and  had  every  right  to 
expect. 

The  extremely  broad  and  encompass- 
ing language  of  the  current  Federal 
requirement,  allowing  for  no  exceptions 
to  a  doUar-for-dollar  benefit  reduction 
has  resulted  in  inequity  upon  inequity. 
The  proposal  to  modify  that  require- 
ment, adopted  by  the  Senate  last  Tues- 
day night  as  an  amendment  to  HR 
3904.  the  ERISA  legislation,  would 
reduce  the  harmful  effects  of  current 
law.  but  not  eliminate  them  altogether. 
Those  modifications  would  reduce  the 
number  of  retirees  who  would  suffer  the 
cut  in  unemployment  benefits  to  which 
they  have  a  right  under  the  unemploy- 
ment insurance  system.  Some  would 
suffer  smaller  reductions  in  those  bene- 
fits than  under  current  law. 

However,  there  remains  the  unaccept- 
able discrimination  against  older  workers 
whose  retirement  income  derives  from 
pensions  or  annuities.  For  these  work- 
ers, unemployment  benefits  frequently 
would  be  reduced  by  some  or  all  of  the 
amount  of  their  retirement  benefits.  But 
there  would  be  no  such  offset  for  those 
who  have  retired  on  the  proceeds  of  reg- 
ular savings,  life  insurance,  real  estate 
holdings,  or  investments  in  securities. 

The  modifications  provide  that  the 
States  "may"  take  account  of  employee 
contributions  to  the  pension  fund,  but 
they  should  flatly  so  require  and  are 
deficient  in  this  respect.  Denying  an  in- 
voluntarily unemployed  older  worker 
full  entitlement  to  unemployment  com- 
pensation benefits,  reducing  them  by  the 
amount  of  the  claimant's  own  con- 
tributions to  a  pension  fund,  is  one  of  the 
patent  inequities  of  current  law  that 
probably  would  remain  in  some  States. 
The  most  glaring  case  in  point  involves 
an  individual  who  was  self-employed 
during  his  regular  working  years  and 
established  a  Keogh  plan  retirement  ac- 
count entirely  with  his  own  funds.  After 
retirement  and  having  been  laid  off  from 
a  job  that  may  have  been  necessary  or 
survival,  he  finds  that  his  own  financial 
resources  are  used  to  reduce  his  unrai- 
ployment  benefits.  This  kind  of  treat- 
ment should  be  flatly  prohibited. 

Another  deflciency  of  the  modifica- 
tions is  that  some  unemployed  workers 
still  would  have  their  unemployment 
benefits  reduced,  even  if  the  employer 
who  funded  their  pension  is  not  the  same 
employer  who  is  charged  for  the  unem- 
ployment benefits.  In  other  cases,  social 
security  recipients  would  continue  to  lose 
unemployment  benefits  to  the  extent  of 
half  or  somewhat  more  of  their  social 
security  benefits. 

Finally,  the  modifications  make  no  al- 
lowance for  the  fact  that  employees  as 
well  as  employers  in  New  Jersey.  Alaska, 
and  Alabama  are  taxed  for  contributions 
to  the  State  unemployment  insurance 
fund.  This  may  be  the  most  serious  af- 
front to  fairness  in  connection  with  the 
pension-offset.  When  employees  have 
contributed  for  years  to  the  unemploy- 
ment fund  but  are  denied  benefits  when 
they  need  them  most,  it  is  not  difficult 
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to  understand  why  they  feel  cheated  by 
their  Government.  In  New  Jersey,  this 
special  employee  tax  has  been  in  effect 
since  1938;  many  older  workers  have 
paid  into  the  unemployment  fund 
throughout  their  working  lives  but  never 
had  the  need  for  benefits  until  now,  only 
to  be  told  that  their  unemployment  in- 
surance has  been  canceled  because  they 
are  receiving  a  pension. 

Mr.  President,  the  pension-offset  re- 
quirement was  enacted  originally  in 
haste  and  with  little  attention  to  its  un- 
fortunate consequences.  It  was  included 
in  a  broad  unemployment  compensation 
reform  bill  without  opportunity  for  pub- 
lic testimony  on  this  particular  provi- 
sion. The  conference  report  on  that  om- 
nibus bill  contained  expressions  of  ap- 
prehension about  the  pension-offset, 
mandating  detailed  study  and  recom- 
mendation by  the  new  National  Com- 
mission on  Unemployment  Compensa- 
tion and  delaying  the  effective  date  of 
the  requirement  until  the  Commission 
could  report. 

The  apprehensions  of  the  conferees 
were  well  justified.  The  National  Com- 
mission unanimously  recommended  re- 
peal of  the  pension  offset  in  testimony 
before  the  House  Unemployment  Com- 
pensation Subcommittee  and  the  Senate 
Finance  Committee  last  September. 

Efforts  in  both  the  Senate  and  the 
House  of  Representatives  to  modify  the 
pension-offset,  rather  than  repeal  it, 
would  reduce  the  impact  of  its  inequities 
but,  as  I  have  indicated,  would  not  elimi- 
nate them.  While  there  would  no  longer 
be  a  lifetime  bar  against  full  unemploy- 
ment compensation  benefits  for  retirees, 
the  other  inequitable  implications  of  the 
pension-offset  remain  to  some  degree. 
Moreover,  those  efforts  to  tailor  the  re- 
quirement to  minimize  its  discriminatory 
effects  will  result  in  a  host  of  difficult,  if 
not  in  some  respects  impossible,  admin- 
istrative problems  for  State  unemploy- 
ment insurance  systems. 

For  these  reasons,  Mr.  President,  I  en- 
dorse the  recommendation  of  the  Na- 
tional Commission  that  the  pension-off- 
set be  repealed,  join  with  Senator  Javits 
in  introducing  a  bill  that  would  accom- 
plish the  repeal,  and  urge  my  colleagues 
to  give  it  their  full  support  and  Immedi- 
ate attention.* 


By  Mr.  KENNEDY  (by  request)  : 
S.  3013.  A  bill  to  create  a  Cuban/Hai- 
tian entrant  status,  and  for  other  pur- 
poses;  to  the  Committee  on  the  Ju- 
diciary. 

HAITIAN   AND  CTTBAN  BETTTGEES 
AMENDMENT    NO.    19S2 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  today,  by  request,  the  ad- 
ministration's legislative  proposal  to 
create  a  C^iban/Haitian  entrant  status 
under  the  Immigration  and  Nationality 
Act. 

I  am  also  submitting,  Mr.  President, 
an  amendment  in  the  nature  of  a  sub- 
stitute. My  amendment  will  simply  de- 
clare the  Cubans  and  Haitians  covered 
in  the  administration's  bill  to  be  deemed 
"refugees"  under  the  terms  of  Public 
Law  96-212,  the  Refugee  Act  of  1980, 
and  make  them  eligible  for  all  the  bene- 
fits and  assistance  that  act  provides. 


Mr.  President,  I  oppose  the  adminis- 
tration's approach  simply  because  it  is 
unnecessary.  The  administration  could 
and  should  have  used  the  Refugee  Act 
to  deal  with  this  problem. 

We  can  debate  whether  the  Cubans 
and  Haitians  are  refugees.  I  believe  the 
record  shows  that  most  are.  Clearly, 
some  are  not.  Those  who  are  criminals 
have  been  detained  and  should  be  de- 
ported. Others  are  seeking  and  should 
be  assisted  in  finding  third  country  re- 
settlement. But  the  remainder  have  been 
admitted  to  the  United  States  under  the 
Attorney  CJeneral's  parole  authority,  and 
they  are  here.  That  is  the  plain  fact. 
And  they  should  be  given  the  same  Fed- 
eral assistance  all  refugees  receive. 

Under  the  administration's  proposal, 
Cuban/Haitian  entrants  look  like  refu- 
gees, are  treated  as  refugees,  but  con- 
sidered only  being  75  percent  refugees 
for  the  purposes  of  Federal  assistance. 
This  has  quite  properly  been  protested 
by  the  States,  local  communities,  and 
voluntary  agencies  who  are  being  asked 
to  fund  a  Federal  program.  The  Cubans 
and  Haitians  are  here,  they  are  going 
to  stay,  and  they  should  not  be  dumped 
upon  the  communities  across  our  Nation. 

Mr.  President,  the  Congress  enacted 
the  Refugee  Act  just  4  Viz  months  ago  to 
avoid  treating  each  new  refugee  situa- 
tion on  an  ad  hoc  basis,  requiring  new 
authorities  to  deal  with  it.  If  the  Presi- 
dent refuses  to  utilize  the  authorities 
and  tools  which  Congress  has  given  him 
to  deal  with  the  admission  and  resettle- 
ment of  Cuban  and  Haitian  refugees, 
then  Congress  has  no  other  alternative 
than  to  legislatively  declare  the  Cubans 
and  Haitians  as  "refugees"  under  the 
terms  of  the  Refugee  Act.  This  is  what 
my  substitute  amendment  accomplishes. 

I  ask  unanimous  consent  that  the  text 
of  the  administration's  proposal  and 
bill,  as  well  as  my  amendment,  be  printed 
at  this  point  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  3013 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Cuban/Haitian  En- 
trant Act  Of  1980". 

Sec.  2.  (a)  Except  as  provided  in  subsection 
(c)  Of  this  section,  the  following  aliens  shall 
be  granted  Cuban/Haitian  Entrant  status 
30  days  after  enactment  of  this  Act  and  may 
remain  in  the  United  States  under  such 
conditions  as  the  Attorney  Oeneral  may 
deem  appropriate; 

(1)  Nationals  of  Cuba  who  were  paroled 
into  the  United  States  under  section  212(d) 
(5)  of  the  Immigration  and  Nationality  Act 
after  AprU  20,  1980.  and  before  June  20, 
1980: 

(2)  Nationals  of  Haiti  who  on  June  19, 
1980,  were  the  subjects  of  exclusion  proceed- 
ings under  section  236  of  the  Immigration 
and  Nationality  Act,  Including  those  who  on 
that  date  were  under  orders  of  exclusion  and 
deportation  which  had  not  yet  been  exe- 
cuted: 

(3)  Nationals  of  Haiti  who  on  Jvme  19, 
1980.  were  the  subjects  of  deportation  pro- 
ceedings under  section  242  of  the  Immigra- 
tion and  Nationality  Act.  including  those 
who  on  that  date  were  under  orders  of  de- 
portation which  had  not  yet  been  executed: 

(4)  Nationals  of  Haiti  who  were  paroled 
Into  the  United  States  under  section  212(d) 


(5)  of  the  InunlKratlon  and  Nationality  Act 
before  June  20,  1080,  and  were  phyaloaUy 
present  in  the  United  Statea  on  that  d»te: 
and 

(5)  Nationals  of  Cuba  or  Haiti  who  on 
June  10,  1980,  had  applications  for  asylum 
pending  with  the  Immigration  and  Naturali- 
zation Service. 

( b )  The  Attorney  Oeneral  may  in  his  dis- 
cretion grant  an  alien  described  in  subsection 
(a)  of  this  section  authorization  to  engage 
in  employment  in  the  United  Slates  and 
provide  to  that  alien  an  "employment  au- 
thorized" endorsement  or  other  appropriate 
work  permit. 

(c)  Cuban/Haitian  Entrant  status  for  any 
alien  may  be  denied  or  terminated  by  the  At- 
torney Oeneral  in  his  discretion  pursuant  to 
such  regulations  as  the  Attorney  Oeneral 
may  prescribe  if  the  Attorney  Oeneral  de- 
termines that  the  alien  is  excludable  under 
§  212(a)  of  the  Inmilgratlon  and  NaUonality 
Act  (8  UJ3.C.  1182)  (except  paragraph  (14). 
(15),  (20),  (21),  (26)  or  (32)  of  suosection 
(a) ).  or  If  the  Attorney  Oeneral  determines 
that 

(1)  the  alien  ordered.  Incited,  assisted,  or 
otherwise  participated  in  the  persecution  of 
any  person  on  account  of  race,  religion,  na- 
tionality, membership  in  a  particular  social 
group,  or  political  opinion: 

(2)  the  alien,  having  been  convicted  by  a 
final  Judgment  of  a  particularly  serious 
crime,  constitutes  a  danger  to  the  commu- 
nity of  the  United  States: 

(3)  there  are  serious  reasons  for  consider- 
ing that  the  alien  has  committed  a  serious 
nonpolitical  crime  outside  the  United  SUtes 
prior  to  the  arrival  of  the  alien  in  the  United 
States;  or 

(4)  there  are  reasonable  grounds  for  re- 
garding the  alien  as  a  danger  to  the  security 
of  the  United  States. 

Sec.  3.  (a)  Notwithstanding  any  numerical 
limitations  In  the  Immigration  and  Nation- 
ality Act,  the  Attorney  Oeneral,  in  his  dis- 
cretion and  under  such  regulations  as  he 
may  prescribe,  may  adjust  the  status  of  a 
Cuban/Haitian  Entrant  to  that  of  an  alien 
lawfully  admitted  for  permanent  residence 
if  the  alien 

(1)  applies  for  such  adjustment, 

(2)  Is  not  firmly  resettled  In  any  foreign 
country, 

(3)  has  been  physically  present  in  the 
United  States  for  at  least  two  years  after 
being  granted  such  status,  and 

(4)  Is  admissible  (except  as  otherwise  pro- 
vided In  subsection  (b))  as  an  immigrant 
under  the  Immigration  and  Nationality  Act 
at  the  time  of  examination  for  adjustment 
of  such  alien. 

(b)  The  provisions  of  paragraphs  (14), 
(15),  (20),  (21),  (25).  and  (33)  of  secUon 
212(a)  of  the  Immigration  and  Nationality 
Act  shall  not  be  applicable  to  an  alien  seek- 
ing adjustment  of  status  under  this  section, 
and  the  Attorney  Oeneral  may  waive  any 
other  provision  of  such  section  (other  than 
paragraph  (27),  (29),  or  (33)  and  other  than 
so  much  of  paragraph  (23)  as  relates  to 
trafncklng  in  narcotics)  with  respect  to  such 
an  alien  for  humanitarian  purposes,  to  as- 
sure family  unity,  or  when  it  is  otherwise 
in  the  public  Interest. 

Sec.  4.  Special  Beimbursement  Authority 
for  Services  and  Other  Assistance  to  Cuban/ 
Haitian  Entrants  for  Fiscal  Tear  1081. 

(a)  State  Plan.  Any  State  Intending  to 
claim  reimbursement  under  this  section 
shall,  as  a  condition  to  the  receipt  of  such 
reimbursement,  submit  for  the  approval  of 
the  Secretary  of  Health  and  Human  Serv- 
ices a  State  plan.  The  plan  shall  describe 
the  need  of  Cuban /Haitian  Entrants  for 
services  and  other  assistance,  the  particular 
activities  for  which  amounts  wUl  be  ex- 
pended by  the  State  to  meet  those  needs, 
and  the  review  and  supervision  that  will  be 
performed  by  the  State  to  assure  the  proper 
expenditure  of  funds  for  which  such  reim- 
bursement is  sought. 
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(b)  CMb  and  Medlc*l  and  Other  Servlcee. 
Tb9  Secretary  of  Health  and  Human  Serv- 
ice* Is  authorized  to  reimburse  from  avail- 
able appropriations  (directly  or  through  ar- 
rangements with  other  Federal  agencies)  not 
to  exceed  75  per  centum  of  the  amounts, 
but  only  to  the  extent  found  necessary  in 
accordance  with  criteria  prescribed  by  the 
Secretary  In  regulation,  expended  by — 

(1)  State  and  local  public  agencies.  In 
providing  cash  aaststance  to  Cuban/ Haitian 
Entrants  other  than  those  eligible  for  casii 
benefits  linder  title  XVI  or  part  A  of  title  IV 
of  the  Social  Security  Act,  and  of  providing 
medical  services  to  Cuban/Haitian  Entrants 
other  than  those  eligible  for  medical  assist- 
ance under  title  ZIX  of  such  Act; 

(3)  State  and  local  public  agencies,  in 
furnishing  approved  services  or  other  ap- 
proved assistance  to  Cuban/Haitian  Entrants 
for  the  purpose  of — 

(A)  providing  health  (Including  mental 
health)  services,  social  services,  and  educa- 
tional and  other  services, 

(B)  assisting  such  Individuals  In  obtain- 
ing the  skills  necessary  for  economic  self- 
sufllclency.  Including  Job  training,  employ- 
ment services,  and  day  care,  and 

(C)  providing  training  In  English  where 
necessary  (regardless  of  whether  the  Individ- 
ual Is  employed  or  receiving  cash  or  other 
assistance):  and 

(3)  State  and  local  public  agencies.  In 
providing,  to  Cuban/ Haitian  Entrants  who 
are  chUdren.  child  welfare  services,  including 
foster  care  maintenance  payments  and  serv- 
ices and  health  care,  but  excluding  any  such 
pajrments,  services,  or  care  available  to  such 
a  child  under  the  State's  plan  approved  un- 
der part  A  or  part  E  of  title  IV  of  the  Social 
Security  Act,  or  under  title  XIX  of  such  Act 

(CI  Services  for  Children  In  Elementary  or 
Secondary  School.  The  Secretary  Is  author- 
ized to  relmbxiTse  from  available  appropria- 
tions, directly  or  through  arrangements  with 
other  Federal  agencies,  not  to  exceed  75  per 
centum  of  the  amounts  expended  for  projects 
to  provide  special  educational  services  (In- 
cluding »"giiah  language  training)  to 
Cuban/Haitian  Entrants  who  are  children  in 
elementary  or  secondary  schools. 

(d)(1)  Payments  with  Respect  to  Unac- 
companied Children.  In  the  case  of  a  Cuban/ 
Haitian  Entrant  who  Is  a  child  unaccom- 
p«nled  by  a  parent  or  other  close  adult 
relative  (as  defined  by  the  Secretary)  — 

(A)  notwithstanding  the  preceding  provi- 
sions of  this  section,  the  Secretary  Is  author- 
ized to  pay  1(X)  per  centum  of  the  reasonable 
expenditures  for  assistance  or  services  fur- 
nished to  or  on  behalf  of  such  a  child  for 
whom  the  State  has  assumed  legal  respon- 
sibility, including  aid  to  families  with  de- 
pendent children  under  part  A  of  title  IV 
of  the  Social  Security  Act.  State  supple- 
mentary payments  under  section  1616  of 
such  Act,  and  medical  assistance  under  title 
SIX  of  such  Act,  and 

(B)  payments  with  respect  to  such  an  un- 
aooompanled  child  will  be  available  with 
respect  to  any  such  assistance  or  services 
fuxiilahed  until  the  month  after  the  child 
attains  eighteen  years  cf  age  (or  such  higher 
age  as  the  State's  child  welfare  services  plan 
under  part  B  of  tlUe  rv  of  such  Act  pre- 
scribes for  the  availability  of  such  services 
to  any  other  child   in   that  State). 

(3)  Intolm  Responsibility.  During  any  in- 
terim period  while  a  Cuban  /Haitian  Entrant 
who  Is  an  unaccompanied  child  is  in  the 
United  States  but  before  placement  has  been 
arranged  for  such  child  under  the  laws  of  a 
State,  the  Secretary  or  his  designee  shall 
assume  legal  respcmslblllty  (Including  fi- 
nancial responsibility)  for  the  child,  if 
necessary,  and  is  authorized  to  make  neces- 
sary decisions  to  provide  for  the  child's  im- 
mediate care. 

(e)(1)  Limitation  on  Payment.  Except  as 
provided  in  subsection  (d)  (1)  (B).  payments 


under  this  section  with  respect  to  a  Cuban/ 
Hsauan  Entrant  shall  only  be  available  for 
assistance  or  services  furnished  to  such  in- 
dividual during  the  twelve-mcnth  period  be- 
ginning July  1,  1980,  or,  if  he  has  been  in 
a  Federal  processing  center  or  Federal  cus- 
tody, the  month  In  which  he  leaves  such 
center  or  custody,  if  later.  No  amounts  shall 
be  p«kld  to  a  State  or  local  agency  under  this 
section  for  costs  Incurred  after  September 
30,  1981,  except  for  services  for  unaccom- 
panied children  and  for  Individuals  leaving 
a  Federal  processing  center  or  Federal  cus- 
tody after  September  30,  1980. 

(3)  For  purposes  of  this  section,  there 
shall  not  be  Included  for  reimbursement  any 
amounts  provided  In  Itlnd. 

(f)  Administrative  Costs:  Recordkeeping 
and  Records  of  Expenditures. 

(1)  The  Secretary  Is  authorized  to  reim- 
burse State  and  local  public  agencies  from 
available  apprti^rtaUons  not  to  exceed  75  per 
centum  (or,  with  respect  to  assistance  or 
services  referred  to  in  subsection  (d)  (1)  (A) , 
100  per  centum)  of  the  administrative  costs 
which  the  Secretary  determines  are  neces- 
S€U7  and  directly  related  to  the  provision  o^ 
assistance  or  services  for  which  payment  1& 
provided  under  this  section. 

(3)  As  a  condition  to  reimbursement  un- 
der this  section,  any  agency  or  organization 
seeking  payments  under  this  section  shall 
keep  such  records  and  make  such  reporti 
pertaining  to  expenditures  for  which  pay- 
ment Is  sought  as  the  Secretary  may  requlrt 
and  shall  comply  with  such  other  provlslont 
as  the  Secretary  may  find  necessary  to  a: 
sure  the  correctness  and  verification  of  those 
records  and  reports. 

(g)  Reimbursement  for  Cuban/Haitian 
Elntrants  Granted  Asylum  No  amount  shall 
be  available  under  chapter  3  of  title  rv 
of  the  Immigration  and  Nationality  Act  for 
payment  of  costs  Incurred  In  providing  serv- 
ices or  other  assistance  to  an  individual  afte- 
he  has  been  granted  Cuban/Haitian  Entrant 
status. 

(h)  Closing  Date  on  Reimbursement  for 
Certain  Applicants  for  Asylum.  Section  401 
of  the  Refugee  Act  of  1980  is  amended  by 
striking  out  "at  any  time"  and  Inserting  in 
Ueu  thereof  "at  any  time  prior  to  July  1, 
1980''. 

Sec.  5.  (a)  An  aUen  granted  Cuban/Haitian 
EIntrant  status  may  not  apply  for  asylum 
under  §  208  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1158),  and  any  applica- 
tion for  asylum  under  §  208  or  under  any 
other  provision  of  law  filed  by  the  alien  but 
not  approved  before  the  alien  was  granted 
Cuban/Haitian  Entrant  status  shall  be  de- 
nied. 

(b)  Subsection  (c)  of  i  306  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1158) 
and  subsection  (b)  of  5  308  (8  VS.C.  1169) 
of  that  Act  shall  not  be  applicable  to  an 
alien  granted  Cuban/Haitian  Entrant  status 
or  to  the  spouse  or  child  of  such  alien 

Sbc.  6.  Section  106  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1105a(a) )  is  amend- 
ed by  striking  out  "six  months"  in  subsec- 
tion (a)(1)  and  inserting  In  lieu  thereof 
"thirty  days." 

Sec.  7.  Section  208  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1158)  Is  amended 
by  adding  the  following  new  subsection  (d)  : 

"(d)  Notwithstanding  any  other  provision 
of  law,  a  denial  of  an  application  for  asylum 
and  the  procedures  established  to  adjudicate 
asyltim  claims  under  this  section  shall  be 
subject  to  Judicial  review  only  In  a  proceed- 
ing challenging  the  validity  of  an  exclusion 
or  deportation  order  as  provided  for  In  sec- 
tion 106  of  the  Immigration  and  Nationality 
Act  (8  use.  1106a).  The  denial  of  an  appli- 
cation for  asylum  may  be  set  aside,  or  the 
cause  remanded  for  further  proceedings,  only 
upon  a  showing  that  such  denial  was  arbi- 
trary and  capricious,  or  otherwise  not  In  ac- 
cordance with  law." 


Sxc.  8.  Section  337  of  the  Immigration  and 
NatlonaUty  Act  (8  V£.C.  1227)  is  amended 
as  follows: 

(a)  Subsection  (a)  is  amended  to  read: 
"(a)  Any  alien  (other  than  an  alien  crew- 
man) arriving  in  the  United  States  who  Is 
excluded  under  this  Act,  shall  be  immedi- 
ately deported,  in  accommodations  of  the 
same  class  in  which  he  arrived,  unless  the 
Attorney  Oene.-al,  in  an  individual  case  in 
his  discretion,  concludes  that  immediate  de- 
portation Is  not  practicable  or  proper.  De- 
portation shall  be  to  the  country  in  which 
the  alien  boarded  the  vessel  or  aircraft  on 
which  he  arrived  In  the  United  States,  un- 
less the  alien  boarded  such  vessel  or  aircraft 
In  foreign  territory  contiguous  to  the  United 
States  or  In  any  Island  adjacent  thereto  or 
adjacent  to  the  United  States  and  the  alien 
Is  not  a  native,  citizen,  or  subject  or  na- 
tional of,  or  does  not  have  a  residence  In, 
such  foreign  contiguous  territory  or  adja- 
cent Island,  In  which  case  the  deportation 
shall  instead  be  to  the  country  In  which  is 
located  the  port  at  which  the  alien  em- 
barked for  such  foreign  contiguous  terri- 
tory or  adjacent  island.  The  cost  of  the 
maintenance  Including  detention  expenses 
and  expenses  incident  to  detention  of  any 
such  alien  while  he  is  being  detained  shall 
be  borne  by  the  owner  or  owners  of  the  ves- 
sel or  aircraft  on  which  he  arrived,  except 
that  the  cost  of  maintenance  (Including  de- 
tention expenses  and  expenses  incident  to 
detention  while  the  alien  is  being  detained 
prior  to  the  time  he  Is  offered  for  deporta- 
tion to  the  transportation  line  which 
brought  him  to  the  United  States)  shall  not 
be  assessed  against  the  owner  or  owners  of 
such  vessel  or  aircraft  If  (1)  the  alien  was 
In  possession  of  a  valid,  unexpired  immi- 
grant visa,  or  (2)  If  the  alien  (other  than 
an  alien  crewman)  was  in  possession  of  a 
valid,  unexpired  nonimmigrant  visa  or  other 
document  authorizing  such  alien  to  apply 
for  temporary  admission  to  the  United  States 
or  an  unexpired  reentry  permit  issued  to 
him,  and  (A)  such  application  was  made 
within  one  hundred  and  twenty  days  of  the 
date  of  Issuance  of  the  visa  or  other  docu- 
ment, or.  In  the  case  of  an  alien  in  poHea- 
sion  of  a  reentry  permit,  within  one  hun- 
dred and  twenty  days  of  the  date  on  which 
the  alien  was  last  examined  and  admitted 
by  the  Service,  or  (B)  in  the  event  the  ap- 
plication was  made  later  than  one  hundred 
and  twenty  days  of  the  date  of  Issuance  of 
the  visas  or  other  document  or  such  exam- 
ination and  admission  if  the  owner  or 
owners  of  such  vessel  or  aircraft  established 
to  the  satisfaction  of  the  Attorney  General 
that  the  ground  of  exclusion  could  not  have 
been  ascertained  by  the  exercise  of  due  dili- 
gence prior  to  the  alien's  embarkation,  or 
(3)  the  person  claimed  United  States  na- 
tionality or  citizenship  and  was  in  posses- 
sion of  an  unexpired  United  States  pass- 
port Issued  to  him  by  competent  authority." 

(b)  A  new  subsection  (b)  is  added  to  read 
as  follows : 

"(b)  If  the  government  of  the  country  des- 
ignated in  subsection  (a)  will  not  accept 
the  alien  Into  its  territory,  the  alien's  de- 
portation shall  be  directed  by  the  Attorney 
General,  in  his  discretion  and  without  neces- 
sarily giving  any  priority  or  preference  be- 
cause of  their  order  as  herein  set  forth,  either 
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(1)  the  country  of  which  the  alien  is  a 
subject,  citizen,  or  national; 

(3)  the  country  In  which  he  was  bom; 

(3)  the  country  In  which  he  has  a  resi- 
dence; or 

(4)  any  country  which  is  willing  to  accept 
the  alien  into  its  territory,  If  deportation  to 
any  of  the  foregoing  countries  is  impracti- 
cable, inadvisable  or  Impossible." 

(c)  Subsection  (b)  is  redesignated  as  sub- 
section (c)  is  amended  as  foUowa: 


"(c)  It  shall  be  unlawful  for  any  mjwter, 
commanding  otBcer,  purser,  person  in  charge, 
agent,  owner  or  consignee  of  any  vessel  or  air- 
craft (1)  to  refuse  to  receive  any  alien  (other 
than  an  alien  crewman),  ordered  deported 
under  this  section  back  on  board  such  ves- 
sel or  aircraft  or  another  vessel  or  aircraft 
owned  or  operated  by  the  same  interest;  (3) 
to  fall  to  detain  any  alien  (other  than  an 
alien  crewman)  on  board  any  such  vessel  or 
at  the  airport  of  arrival  of  the  aircraft  when 
required  by  this  Act  or  if  so  ordered  by  an 
immigration  officer,  or  to  fail  or  refuse  to 
deliver  him  for  medical  or  other  Inspection, 
or  for  further  medical  or  other  inspection,  as 
and  when  so  ordered  by  such  officer;  (3)  to 
refuse  or  fall  to  remove  him  from  the  United 
States  to  the  country  to  which  his  deporta- 
tion has  been  directed;  (4)  to  fall  to  pay  the 
cost  of  his  maintenance  while  being  detained 
as  required  by  this  section  or  section  333  of 
this  Act;  (6)  to  take  any  fee,  deposit,  or  con- 
sideration on  a  contingent  basis  to  be  kept 
or  returned  in  case  the  alien  is  landed  or  ex- 
cluded; or  (6)  icnowingly  to  bring  to  the 
United  States  any  alien  (other  than  an  alien 
crewman)  excluded  or  arrested  and  deported 
under  any  provision  of  law  until  such  alien 
may  be  lawfully  entitled  to  reapply  for  ad- 
mission to  the  United  States.  If  It  shall  ap- 
pear to  the  satisfaction  of  the  Attorney  0«n- 
eral  that  any  such  master,  commanding  offi- 
cer, purser,  person  In  charge,  agent,  owner, 
or  consignee  of  any  vessel  or  aircraft  has 
violated  any  of  the  provisions  of  this  section 
or  of  section  233  of  this  Act,  such  master, 
commanding  officer,  purser,  person  in  charge, 
agent,  owner,  or  consignee  shall  pay  to  the 
district  director  of  customs  of  the  district  in 
which  the  port  of  arrival  is  situated  or  In 
which  any  vessel  or  aircraft  of  the  airline 
may  be  found,  the  sum  of  •1,000  for  each 
violation  in  addition  to  any  other  penalty 
provided  by  law.  No  such  vessel  or  aircraft 
shall  have  clearance  from  any  port  of  the 
United  States  while  any  such  fine  is  unpaid 
or  while  the  question  of  liability  to  pay  such 
fine  is  being  determined,  nor  any  such  fine 
be  remitted  or  refunded,  except  that  clearance 
may  be  granted  prior  to  the  determination  of 
such  question  upon  the  deposit  with  the  dis- 
trict director  of  customs  of  a  bond  or  under- 
taking approved  by  the  Attorney  General  or 
a  sum  sufficient  to  cover  such  fine  and  pend- 
ing detention  costs." 

(d)  Subsection  (c)  is  redesignated  as  sub- 
section (d)  and  is  amended  to  read  as  fol- 
lows: 

"(d)  An  alien  shall  be  deported  on  a  ves- 
sel or  an  aircraft  owned  by  the  same  person 
who  owns  the  vessel  or  aircraft  on  which 
such  alien  arrived  in  the  United  States,  un- 
less It  is  impracticable  to  so  deport  the  alien 
within  a  reasonable  time.  The  transportation 
expense  of  the  alien's  deportation  shall  be 
borne  by  the  owner  or  owners  of  the  vessel 
or  aircraft  on  which  the  alien  arrived.  If  the 
deportation  Is  affected  on  a  vessel  or  air- 
craft not  owned  by  such  owner  or  owners, 
the  transportation  expense  of  the  alien's  de- 
portation may  be  paid  from  the  appropria- 
tion for  the  enforcement  of  this  Act  and  re- 
covered by  civil  suit  from  any  owner,  agent, 
or  consignee  of  the  vessel  or  aircraft." 

Sec.  9.  Public  Law  89-732  is  repealed. 

Sec.  10.  There  are  hereby  authorized  to  be 
appropriated  such  suras  as  may  be  necessary 
for  the  purpose  of  carrying  out  the  pro- 
vUlons  of  this  Act. 

TJS.  Depabtment  or  JxrsrtCK, 
Washington,  D.C.,  July  31, 1980. 
The  Vice  PREsmENT, 
U.S.  Senate, 
Washington,  D.O. 

Dear  Mr.  Vice  President:  There  Is  enclosed 
for  you  consideration  and  appropriate  refer- 
ence a  legislative  proposal  "to  create  a  Cu- 
ban/Haitian Entrant  status  and  for  other 
purposes." 


This  proposal  implements  the  Adminis- 
tration's decision,  announced  June  20,  1980, 
to  provide  special  legislation  to  regularize 
the  status  of  the  114,000  Cubans  and  more 
than  16,000  Haitians  who  have  entered  the 
United  States  through  Southern  Florida  and 
to  respond  to  the  burdens  they  have  placed 
on  the  Federal  government,  on  State  and 
local  governments  and  on  voluntary  orga- 
nizations. 

This  special,  one  time  only,  legislation  is 
necessary  to  meet  problems  not  con- 
templated by  the  Refugee  Act  of  1980.  The 
refugee  provisions  of  the  Act  do  not  provide 
for  the  sudden  and  massive  arrival  of  persons 
to  the  United  States  who  did  not  tmdergo 
overseas  processing.  The  asylum  provisions 
of  the  Act  must  be  applied  on  a  case-by-case 
basis,  a  process  which  would  be  slow,  leaving 
many  arrivals  without  a  clear  status  and 
without  eligibility  for  federally-funded  as- 
sistance. Additionally,  many  of  the  Cubans 
and  Haitians  would  not  qualify  under  the 
strict  standards  for  asylum. 

The  size  of  this  special  population  and  the 
difficulty  of  returning  them  to  their  home- 
lands or  resettling  them  in  other  coimtrles, 
makes  this  legislative  proposal  crucial,  so 
that  their  status  and  their  eligibility  for 
federally-fimded  assistance  may  be  clarified. 

The  proposal  creates  a  special  Cuban/ 
Haitian  Entrant  status,  available  to  Cubans 
who  arrived  in  the  United  States  after  April 
20  and  before  June  20,  1980,  and  to  Haitians 
who  were  involved  In  INS  proceedings  before 
June  20.  1980.  It  provides  that  the  Attorney 
General  may  grant  Entrants  authorization  to 
engage  in  employment.  The  Attorney  General 
Is  also  authorized  to  deny  or  terminate  the 
Cuban/Haitian  Entrant  statxis  of  any  alien 
who  is  excludable  under  the  Immigration  and 
Nationality  Act,  with  certain  exceptions.  It 
terminates  ongoing  asylum  proceedings  for 
all  aliens  who  are  granted  Cuban/Haitian 
Entrant  status.  The  Administration  will  con- 
tinue to  seek  a  method  to  identify  and  extend 
Cuban/Haitian  Entrant  status  to  those  other 
Haitian  "boat  people"  who  arrived  In  Florida 
prior  to  June  20,  1980,  but  who  are  not  in 
Immigration  and  Naturalization  Service 
proceedings. 

The  legislation  provides  adjustment  of 
status  for  Cuoan/Haltlan  Entrants  after  two 
years,  under  terms  similar  to  those  of  the 
Refugee  Act.  These  admissions  would  not 
count  against  the  numerical  limitations  of 
the  Immigration  and  Nationality  Act. 

It  provides  75  per  cent  Federal  reimburse- 
ment to  States  for  a  broad  range  of  assist- 
ance and  services  to  Cuban/Haitian  Entrants 
for  a  period  of  one  year.  For  unaccompanied 
children  for  whom  the  State  has  etssumed 
legal  responsibility,  full  Federal  reimburse- 
ment is  available  until  the  child  is  18. 

In  addition  to  these  major  proposals,  the 
legislation  contains  certain  provisions  to 
facilitate  the  administration  of  refugee  and 
asylum  laws. 

The  pasjage  of  this  legislation  will  make 
it  possible  for  all  of  those  Involved  in  this 
problem  to  resolve  it  quickly  and  hiimanely. 
The  Departments  of  State  and  Health  and 
Human  Services  Join  me  in  urging  Immedi- 
ate consideration  and  adoption  of  this  pro- 
posal. 

The  Office  of  Management  and  Budget  has 
advised  that  the  enactment  of  this  legisla- 
tion is  in  accord  with  the  program  of  the 
President. 

Sincerely, 

Alan  A.  Paucxb, 
Assistant  Attorney  General. 

Cuban /Haittan  Entbant  Lzoiblation — 
Section-Bt -Section  Analtsis 

Section  2  of  the  bill  grants  "Cuban/Haitian 
Entrant"  status  to  Cubans  who  were  paroled 
into  the  United  States  between  April  30,  1980, 


and  June  30,  1980,  or  who  had  applications 
for  asylum  pending  with  the  Immigration 
and  Naturalization  Service  on  June  30,  1980. 
and  to  Haitians  who  were  (1)  subjects  of 
exclusion  or  deportation  proceedings  on 
June  19,  1980,  or  (3)  were  paroled  into  the 
United  SUtes  before  June  30,  1980,  or  (8) 
who  had  applications  for  asylum  pending  on 
June  30,  1980.  Cuban/Haitian  Entrant  Status 
would  be  granted  30  days  after  enactment 
of  this  Act.  The  Attorney  General  would  be 
authorized  to  deny  Cuban/Haitian  Entrant 
status  to,  or  terminate  the  status  of,  any 
alien  who  U  excludable  under  i  313(a)  of 
the  Immigration  and  Nationality  Act  (8 
na.C.  1182),  with  certain  exceptions.  This 
section  would  also  permit  the  Attorney  Gen- 
eral to  authorize  Cuban/Haitian  Entranu 
to  engage  in  employment  in  the  United 
States. 

Section  3  authorizes  the  Attorney  General 
to  adjust  the  status  of  a  Cuban /Haitian 
Entrant  to  that  of  an  alien  lawfully  admitted 
for  permanent  residence  after  the  alien  has 
maintained  Entrant  status  for  two  yean. 
The  Cuban/Haitian  Entrant  may  be  denied 
adjustment  if  he  is  firmly  resetUed  in  an- 
other country  or  if  he  is  inadmissible  under 
certain  provisions  of  i  213(a)  of  the  Immi- 
gration and  NatlonaUty  Act  (8  U.S.C.  1183). 
The  Attorney  General  Is  authorized  to  waive 
grounds  for  exclusion  (with  the  exception 
of  the  provisions  regarding  national  security, 
association  vrith  the  Nazi  government  or  traf- 
ficking in  narcotics)  for  humanitarian  pur- 
poses, to  assure  family  unity,  or  when  It 
otherwise  would  be  in  the  public  interest. 
These  adjustments  would  not  count  against 
the  numerical  limitations  of  the  Immigration 
and  Nationality  Act. 

Section  4.  Special  Reimbursement  Author- 
ity for  Services  and  other  Assistance  to 
Cuban/Haitian  Entrants  for  Fiscal  Tear  1981. 

Subsection  (a)  requires  that,  in  order  to 
obtain  reimbursement  under  this  section, 
the  State  submit  a  plan  to  the  Secretary  of 
Health  and  Human  Services.  The  plan  is  to 
describe  the  need  for  services  and  aasljtanoe, 
what  the  State  Intends  to  provide  to  Cuban/ 
Haitian  Entrants,  and  the  State's  responsi- 
bility for  these  activities. 

Subsection  (b)  authorizes  75  per  cent  re- 
imbursement (within  the  limits  of  available 
appropriations)  for  cash  and  medical  services 
for  Cuban/Haitian  Entrants  not  eligible 
under  the  State's  programs  funded  under  the 
Social  Securtly  Act,  and  for  health  and  social 
services  and  other  services  to  increase  eco- 
nomic self-sufficiency. 

Subsection  (c)  provides  comparable  parti- 
cipation in  the  costs  of  projects  to  provide 
special  educational  services  to  school 
children.  The  Secretary  of  Health  and  Human 
Services  will  enter  into  an  agreement  with 
the  Secretary  of  Education  to  carry  out  the 
legislative  mandate  for  education  servloee 
to  school-age  children.  The  same  typee  of 
administrative  arrangements  and  transfer  of 
funds  will  be  used  as  the  two  departments 
are  employing  under  the  Refugee  Act  of  1980. 

Subsection  (d)  deals  with  services  for  un- 
accompanied children.  If  the  State  has  as- 
sumed legal  responsibility  for  such  a  child, 
full  Federal  reimburoement  will  be  available 
for  services  or  assistance  furnished  to  the 
child,  continuing  not  just  for  one  year  (as  Is 
the  general  rule ) ,  but  through  the  time  the 
child  is  18  or  whatever  higher  age  is  specified 
in  the  State's  plan  for  child  welfare  services. 
There  is  also  express  authority  for  the  Sec- 
retary to  assume  responsibility  for  an  un- 
accompanied child  until  placement  has  been 
arranged. 

Subsection  (e)  limits  reimbursement  tinder 
this  section  (except  as  addressed  in  subsec- 
tion (d))  to  assistance  or  services  for  the 
twelve-month  period  beginning  July  1,  IMO, 
or.  If  later,  the  month  in  which  the  Indi- 
vidual leaves  the  Federal  processing  center. 
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There  Is  no  reimbursement  for  In-klnd  con- 
tributions by  the  State. 

Subsection  (f)  authorizes  reimbursement 
for  necessary  administrative  costs  related  to 
the  provision  of  assistance  or  services,  at  the 
same  rate  as  is  available  for  the  assistance 
or  services.  The  Secretary  Is  authorized  to  set 
recordkeeping  and  reporting  requirements. 

Subsection  (g)  provides  that  if  an  Indi- 
vidual has  been  granted  both  asylum  under 
the  Immigration  and  Nationality  Act.  and 
Cuban./Haltlan  Entrant  status,  the  State  may 
not  be  reimbursed  under  title  IV  of  the  Im- 
migration and  Nationality  Act  for  assistance 
and  services  provided  to  him  after  he  has 
been  granted  Cuban/Haitian  Entrant  status. 

Subsection  (b)  amends  section  401  of  the 
Refugee  Act  to  close  the  period  during  which 
services  to  certain  applicants  for  asylum 
{ primarily  Haitians )  will  draw  Federal  reim- 
bursement. That  section  would  be  limited  to 
sei-vlces  provided  prior  to  July  1.  1980,  since, 
thereafter,  a  Haitian  who  had  previously  ap- 
plied for  asylimi  would  be  eligible  for  serv- 
ices and  assistance  under  this  section. 

Section  5  terminates  asylum  proceedings 
for  all  Entrants  who  have  not  been  granted 
asylum  under  §  208  of  the  Immigration  and 
NatlonaUty  Act  (8  TJ.S.C.  1158)  as  of  the  date 
they  are  granted  Cuban/Haitian  Entrant 
status.  An  alien  granted  Cuban  Haitian  En- 
trant status  may  not  apply  for  asylum  tmder 
§  208  of  the  Immigration  and  Nationality  Act. 
Those  aliens  granted  asylum  prior  to  the 
enactment  of  this  Act  will  retain  their  status 
and  will  also  be  granted  Cuban  Haitian  En- 
trant status  If  eligible  under  this  Act.  R>r 
purposes  of  adjustment  of  stattis  and  family 
reunification,  such  aliens  will  be  treated  as 
Cuban/Haitian  Entrants. 

Section  S  amends  section  106(a)  (1)  of  the 
Immigration  and  Nationality  Act  ( 18  U.S.C. 
1105a(a))  to  shorten  the  time  period  In 
which  a  deportation  order  may  be  appealed 
from  six  months  to  thirty  days. 

Section  7  will  amend  208  of  the  Immigra- 
tion and  Nationality  Act  to  limit  Judicial 
review  of  asylum  proceedings.  The  denial  of 
applications  for  asylum,  as  well  as  the  pro- 
cedures for  the  adjudication  of  asylum 
claims,  will  be  reviewed  only  after  a  final 
exclusion  or  deportation  order  has  been  en- 
tered. This  section  is  intendea  to  expedite 
asylum  processing  by  providing  one  oppor- 
tunity for  Judicial  review  of  challenges  to 
asylum  procedures,  denials  of  asylum  claims 
and  denials  of  243(h)  claims. 

Section  8  amends  section  237(a)  of  the 
Act  (8  U.S.C.  1227(a) )  to  eliminate  the  prob- 
lems caused  by  the  current  law  which  speci- 
fies that  an  aUen  ordered  excluded  from  the 
United  States  may  be  returned  only  to  the 
"country  whence  he  came."  Decisional  law 
has  defined  "the  coxmtry  whence  he  came" 
as  the  country  where  the  alien  last  had  a 
place  of  abode.  When,  however,  that  country 
does  not  recognize  the  aliens  right  to  re- 
turn, the  United  States  Government  has  no 
discretion  imder  the  Immigration  and  Na- 
tionality Act  to  apply  to  a  second  country 
which  may  be  willing  to  accept  the  alien  as 
a  deportee.  In  contrast,  when  an  alien  ille- 
gally in  the  United  States  is  ordered  arrested 
and  deported  following  an  expulsion  hearing 
§  243(a)  of  the  Act  {8  U.S.C.  1253(a))  pro- 
vides that  if  the  country  first  designated 
will  not  accept  the  alien,  application  may  be 
made  to  other  countries.  This  amendment 
would  provide  similar  options  with  respect 
to  aliens  who  have  been  ordered  excluded 
and  deported.  It  will  also  eliminate  the  con- 
fusing term  "whence  he  came"  and  make  it 
clear  to  which  country  deportation  initially 
would  be  sought. 

Section  9  repeals  PL.  No.  89-732  which 
authorizes  the  Attorney  General  to  adjust 
the  status  of  a  Cuban  national  admitted  or 
paroled  into  the  United  States  to  that  of  an 
alien  lawfully  admitted  for  permanent  resi- 
dence after  one  year  in  the  United  States 


Section  10  authorizes  such  appropriations 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act. 

AMEifDMEirr  No.  1962 
Strike  out  all  after  the  enacting  clause 
and  insert  the  following: 
That  (a)  for  the  purposes  of  the  administra- 
tion of  the  Immigration  and  Nationality  Act, 
the  following  aliens  and  their  respective 
spouses  and  children  as  defined  in  the  first 
sentence  of  section  207(c)(2)  of  that  Act 
(8  U.S.C.  1157(c)(2)).  shall  be  considered 
"refugees"  within  the  meaning  of  section 
101  (a)  (42)  of  that  Act  (8  U.SC.  1101(a) 
(42)),  and  except  as  provided  in  subsection 
(b),  any  provision  of  that  Act  relating  to 
refugees,  including  provisions  relating  to 
asylum,  adjustment  of  status,  and  refugee 
resettlement  and  assistance,  shall  apply  to 
such  aliens: 

(1)  Any  national  of  Cuba  who  was  paroled 
into  the  United  States  under  section  212(d) 
(5)  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  U82(d)(5))  after  April  20.  1980. 
and  before  June  20,  1980. 

(2)  Any  national  of  Haiti  who  on  June  19, 
1980.  was  the  subject  of  exclusion  proceed- 
ings under  section  236  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1226) ,  Includ- 
ing any  national  who  on  that  date  was  under 
an  order  of  exclusion  and  deportation  which 
had  not  yet  been  executed. 

(3)  Any  national  of  Haiti  who  on  June  19, 
1980,  was  the  subject  of  deportation  proceed- 
ings under  section  242  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1252),  Includ- 
ing any  national  who  on  that  date  was 
under  an  order  of  deportation  which  had  not 
yet  been  executed. 

(4)  Any  national  of  Haiti  who  was  paroled 
Into  the  United  States  under  section  212 id) 
(5)  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1182(d)(5))  before  June  20,  1980. 
and  who  was  physically  present  In  the  United 
States  on  that  date. 

(5  J  Any  national  of  Cuba  or  Haiti  who  on 
June  19.  1980,  had  an  application  for  asylum 
pending  with  the  Immigration  and  Natural- 
ization Service. 

(b)  Notwithstanding  any  provision  of  the 
Immigration  and  Nationality  Act,  the  nu- 
merclal  limitations  specified  in  sections  201, 
202.  203.  207,  and  any  other  section  of  that 
Act  containing  a  numerical  limitation  relat- 
ing to  admissions  shall  not  apply  to  the 
admission  of  an  alien  descrllsed  in  subsection 
<a). 

Sec.  2.  Public  Law  89-732  (80  Stat.  1161) 
IS  repealed. 

Mr.  KENNEDY.  Finally.  Mr.  President, 
for  the  Record,  I  would  like  to  insert  a 
copy  of  a  letter  I  wrote  to  President 
Carter  last  May  20  outlining  how  and 
why  the  administration  should  have  used 
the  Refugee  Act  of  1980  to  deal  with  the 
Cuban  refugee  problem.  Had  the  admin- 
istration followed  this  course  of  action, 
no  new  legislation  would  have  been 
necessary  for  Cubans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  letter  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Committee  on  the  Judiciary, 
Washington,  DC.  May  20.  19S0. 
The  President. 
The  White  House.  Washington.  DC. 

Dear  Ma.  President:  I  am  writing  pur- 
suant to  our  previous  correspondence  on 
your  decision  to  exercise  the  emergency  pro- 
visions of  The  Refugee  Act  of  1980  (PL.  96- 
212  I.  to  deal  with  the  Cuban  refugee  prob- 
lem as  it  had  developed  as  of  April  14th.  Also, 
I  want  to  reiterate  my  recommendations  as 


to  how  government  should  proceed  in  deal- 
ing with  the  escalating  problems  among  both 
Cuban  and  Haitian  refugees. 

First,  I  believe  it  Is  essential  that  we  bring 
some  order  to  the  choas  that  has  surrounded 
the  flow  of  Cuban  refugees  to  the  United 
States.  I  believe  it  is  imperative  to  negotiate 
a  comprehensive  agreement  on  orderly  de- 
parture with  the  Cuban  government  and  to 
press  other  nations  to  receive  their  fair  share 
of  refugees  for  final  resettlement.  As  you 
probably  know,  we  reviewed  these  issues  in 
some  detail  with  your  representatives  during 
Judiciary  Committee  hearings  on  May  12th 
but  serious  questions  remain  and  hard  deci- 
sions have  been  postponed.  The  immigration 
status  of  Cubans  and  Haltans  who  are  al- 
ready in  the  United  States  is  unresolved.  And 
the  Issue  of  federal  support  for  State,  local 
and  voluntary  agencies  helping  the  refugees 
has  been  avoided. 

Relative  to  Cubans,  I  have  repeatedly 
urged  your  Administration  to  utilize,  on  a 
case-by-case  basis,  the  emergency  provisions 
of  The  Refugee  Act  of  1980.  In  statements 
on  April  16th  and  17th — during  the  first  Ju- 
diciary Committee  hearing  and  consultation 
under  the  terms  of  the  new  Act — I  strongly 
supporteJl  your  April  14th  decision  to  use  the 
emergency  provisions  (Section  207(b))  of 
the  Refugee  Act  to  respond  to  the  plight  of 
Cubans  in  the  Peruvian  Embassy  in  Havana. 

Following  your  Executive  Order,  the  Judi- 
ciary Committee  immediately  arranged  for 
expeditious  consultations  to  consider  the 
proposed  admission  of  3,500  Cubans — as  well 
as  other  refugees  previously  scheduled  for 
admission  to  the  United  States  for  the  re- 
mainder of  fiscal  year  1980.  On  April  2Sth, 
Senator  Thurmond  and  I  wrote  to  you  on 
behalf  of  the  Committee,  supporting  your 
proposals  and  sigreelng  that  the  admission 
of  Cubans  met  the  test  of  Section  207(b) 
of  the  Refugee  Act,  which  states: 

If  the  President  determines,  after  appro- 
priate consultation,  that  (1)  an  unforeseen 
emergency  refugee  situation  exists,  (2)  the 
admission  of  certain  refugees  In  response  to 
the  emergency  refugee  situation  is  Justified 
by  grave  humanitarian  concerns  or  is  other- 
wise in  the  national  interest,  and  (3)  the 
admission  to  the  United  States  of  these 
refugees  cannot  be  accomplished  under  sub- 
section (a),  the  President  may  fix  a  number 
of  refugees  to  be  admitted  to  the  United 
States  during  the  succeeding  period  (not  to 
exceed  12  months)  . .  . 

However,  during  this  period  of  consulta- 
tion on  your  orlginEU  request  for  Cuban  ad- 
missions, the  situation  In  Havana  changed. 
Instead  of  being  able  to  process  Cubans  at 
the  Peruvian  Embassy  in  Havana,  or  in  Costa 
Rica  as  originally  planned,  the  Cuban  gov- 
ernment halted  the  airlift  to  Costa  Rica  and 
stimulated  a  massive  seallft  of  Cubans  to 
the  United  States. 

It  Is  my  view  that  these  developments  did 
not  create  a  new  refugee  situation  under  the 
terms  of  The  Refugee  Act:  rather,  they 
created  a  changed  refugee  situation.  Cubans 
flowing  out  of  Havana  subsequent  to  April 
14th  are  part  of  a  single  foreign  refugee 
situation  which  you  properly  deemed  "an 
unforeseen  emergency  refugee  situation."  for 
which  their  admission  was  "Justified  by  grave 
humanitarian  concerns"  and  "otherwise  in 
the  national  interest."  These  changed  cir- 
cumstances should  have  been  dealt  with  by 
simply  amending  your  Executive  Order  of 
April  14th,  and  consulting  again  with  the 
Judiciary  Committees. 

However,  your  representatives,  particu- 
larly Ambassador  Palmlerl.  United  States 
Coordinator  for  Refugee  Affairs,  have  re- 
fused to  take  this  course.  They  have  re- 
peatedly asserted  that  Congress  never 
intended  that  the  provisions  of  the  Refugee 
Act  should  accommodate  large  numbers  of 
refugees    arriving    directly    to    our    shores. 


August  5,  1980 


CONGRESSIONAL  RECORD  — SENATE 


21361 


This  is  correct  In  terms  of  the  asylum  provi- 
sions of  Section  208  of  the  Act.  This  section 
was  added  to  adjust  only  5,000  asylum  cases 
each  year,  for  persons  already  in  the  United 
States  who  are  unable  to  return  to  their 
native  countries  because  of  a  well-founded 
fear  of  persecution,  as  defined  in  the  law. 

But  the  current  Cuban  refugee  flow  was 
initiated  under  Section  207  of  the  Act.  It 
was  judged  to  be  a  foreign  refugee  situation, 
and  although  the  modalities  of  the  move- 
ment have  shifted,  and  refugees  are  arriving 
directly  on  our  shores,  it  remains  a  foreign 
refugee  situation.  (A  similar  situation  would 
arise  if  Vietnamese  "boat  people"  reached 
Guam  or  Hawaii — as  was  considered  likely  in 
1978.  Surely  they  could  be  treated  as  refu- 
gees under  the  Indochlnese  refugee  program, 
as  authorized  under  Section  207  of  the  Act 
Indeed,  contingency  plans  were  developed  in 
1978  to  accept  Vietnamese  refugees  reaching 
our  shores  the  same  way  we  have  urged  Ma- 
laysia or  Hong  Kong  to  accept  them — by  pro- 
viding safe-haven  under  the  auspices  of  the 
United  Nations  High  Commissioner  for  Refu- 
gees until  third  country  resettlement  oppor- 
tunities can  be  arranged,  either  in  the  United 
States  or  elsewhere.) 

In  no  case,  however,  does  this  mean  the 
United  States  must  take  all  who  reach  our 
shores,  even  if  they  are  bona  fide  refugees 
under  the  United  Nations  Convention  and 
Protocol  Relating  to  the  Status  of  Refugees. 
Rather,  we  are  required  only  to  provide  safe- 
haven  until  such  refugees  are  either  admit- 
ted to  the  United  States,  under  the  terms  and 
conditions  we  established  pursuant  to  the 
provisions  of  the  Refugee  Act,  or  until  the 
UNHCR  can  find  third  country  resettlement 
opportunities  or  facilitate  voluntary  repatri- 
ation. I  would  agree  that  simply  because  a 
Vietnamese  boat  arrives  in  the  United 
States — or  a  Cuban  boat — we  are  not  re- 
quired to  resettle  such  Individuals,  even 
though  we  may  have  already  established  a 
general  refugee  admission  program  for  Viet- 
namese (or  Cubans)  under  the  terms  of  Sec- 
tion 207  of  the  Refugee  Act. 

What  it  does  mean,  however,  is  that  if  we 
choose  to  do  so,  we  can  use  this  legislation 
to  respond  effectively  to  such  refugees  and 
give  full  and  prompt  assistance  to  the  com- 
.Tiunlties  which  receive  the  refugees.  The 
Congress  passed  the  Refugee  Act  so  as  to 
avoid  treating  each  new  refugee  situation  on 
an  ad  hoc  basis,  requiring  new  authorities  to 
deal  wth  it  It  is  precisely  this  flexibility 
which  is  mlsslne  in  the  current  anproach  to 
handling  the  Cuban  refugee  problem.  And  It 
is  this  that  prompted  my  deep  concern  at 
the  May  12th  hearing — my  concern  that  if 
we  fall  to  use  the  Refugee  Act  now.  with  the 
flexibility  and  scope  for  which  it  was  intend- 
ed, we  will  likely  compromise  its  future  use 
Just  as  it  has  been  signed  into  law. 

I  would  hope  that  you  will  see  both  the 
wisdom  and  benefits  of  using  the  Refugee 
Act  to  handle  those  Cubans  who  are  already 
here  and  who  meet,  on  a  case-by-case  basis, 
the  criteria  and  screening  we  establish  to 
Judge  their  eligibility  for  resettlement — Just 
as  we  establish  criteria  and  screening  for 
other  refugee  programs  authorized  under 
Section  207  of  the  Act.  By  amending  your 
Executive  Order  of  April  I4th  and  consulting 
again  on  a  second,  more  realistic  ceiling  for 
the  admission  of  Cuban  refugees,  you  can 
utilize  the  tools  made  available  by  the  Refu- 
gee Act. 

Finally,  with  regard  to  Haitians  already  in 
the  United  States,  I  urge  you  again  to  direct 
the  Attorney-General  to  use  available  au- 
thorities under  the  Immigration  and  Nation- 
ality Act  of  1952,  as  amended,  to  dispense  with 
all  pending  Haitian  cases  and  to  institute 
fair  procedures  to  handle  future  Haitian  cases 
under  the  terms  of  the  Refugee  Act.  If  we  do 
not  act  now  to  use  the  parole  authority  to 
resolve  the  Haitian  cases,  we  will  allow  this 
tragic  legacy  of  past  injustice  and  discrimi- 


nation to  continue  Into  the  future,  poisoning 
our  ability  to  treat  all  new  arrivals  fairly. 
We  must  also  take  diplomatic  action,  in  con- 
cert with  the  U.N.  High  Commissioner  lor 
Refugees  and  other  Hemispheric  nations — to 
determine  whether  Haitians  leaving  tneir 
country  are.  as  a  class,  fieeing  a  well-founded 
fear  of  persecution,  or  whether  only  individ- 
ual cases  should  be  processed  under  the  asy- 
lum provisions  of  the  new  law.  Only  such  a 
concerted  and  high-level  effcrt  can  lay  to 
rest  the  concerns  of  many  Americans  that 
the  Haitian  situation  is  not  being  taken  se- 
riously, and  that  Haitian  refugees  are  not 
being  treated  fairly. 

On  both  the  Cuban  and  Haitian  refugee 
situations,  I  urge  you  to  direct  your  repre- 
sentatives to  consult  with  the  Judiciary  Com- 
mittees of  the  Congress  and  to  develop  rea- 
sonable alternatives  to  the  current  unaccept- 
able situation.  You  have  my  strong  support 
in  any  endeavor  to  treat  refugees  humanely 
and  generously,  consistent  with  our  laws  and 
our  traditions. 

Many  thanks  for  your  consideration,  and 
best  wishes. 

Sincerely, 

Edward  M.  Kennedy. 
Chairman.^ 


By  Mr.  HART: 
S.  3014.  A  bill  to  provide  for  the  sub- 
sistence electrical  and  natural  gas  needs 
of  elderly  residential  consumers,  promote 
equity  in  electrical  costing  and  natural 
gas  through  reform  of  current  electric 
and  natural  gas  rate  structures,  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

UTILITY    LIFELINE    FOR    THE    ELDERLY    RATE 
REFORM    A-T    OF    1980 

•  Mr.  HART.  Mr.  President,  utilities  are 
a  necessity  of  modem  life:  a  lifeline 
keeping  American  households  from  the 
harsh  cold  of  winter  and  the  heat  of 
summer.  But  increasing  energy  costs  and 
spirallng  inflation  have  sent  utility  bills 
soaring. 

This  is  bad  enough  for  people  whose 
earnings  cover  most  essential  needs.  But 
for  senior  citizens  on  fixed,  limited  in- 
comes, constantly  increasing  prices  can 
be  terrif.ving.  In  fact,  spirallng  energy 
costs  may  be  the  number  one  concern 
of  our  elderly  citizens.  This  has  recently 
been  brought  to  light  by  the  tragic 
deaths  of  elderly  persons  throughout  the 
Southwestern  and  Midwestern  regions 
of  our  country.  Many  seniors  had  air- 
conditioning  or  fans  in  their  residences 
but  did  not  use  them  for  fear  of  high 
utility  bills.  This  Mr.  President,  is  a 
somber  reality. 

Clearly,  we  must  provide  affordable 
energy  for  these  Americans  whose  health 
and  safety  are  especially  dependent  on 
this  commodity. 

I  am  pleased  to  introduce  today  legis- 
lation which  will  ensure  availability  of  a 
basic  amount  of  electricity  and  natural 
gas  at  minimum  cost  to  our  senior  citi- 
zens. 

The  bill  would  require  State  or  local 
regulatory  agencies  to  establish  a  sub- 
sistence quantity  of  electricity /natural 
gas  for  residences  in  which  the  head  of 
the  household  is  at  least  65  years  of  age 
or  receiving  social  security.  Federal  rail- 
road retirement  or  other  federally 
funded  retirements  benefits.  The  subsist- 
ence level  of  electricity  would  be  the 
minimum  amount  necessary  for  cooking, 
food    refrigeration,    heating,    lighting, 


cooling,  medical,  and  other  essential  pur- 
poses. The  rate  charged  for  this  amount 
of  electricity/ natural  gas  would  be  equiv- 
alent to  the  lowest  rate  charged  to  any 
consumer  served  by  a  given  utility  on 
the  date  of  enactment  of  this  bill. 
Amounts  of  electricity  and  natural  gas 
in  excess  of  the  subsistence  amount 
would  be  priced  at  the  regular  rate. 

Mr.  President,  lifeline  rates  for  the 
elderly  represent  a  significant  departure 
from  most  current  rate  schedules.  In 
most  States,  utilities  provide  energy  for 
industrial  and  other  large  consumers  at 
a  cheaper  rate  than  for  small  residential 
users.  The  more  energy  used,  the  lower 
the  unit  cost  becomes.  The  elderly,  there- 
fore, bound  to  use  as  little  as  possible, 
now  pay  the  highest  rates. 

With  the  institution  of  lifeline  rates. 
the  householder  aged  65  and  over  would 
get  a  subsistence  amount  of  electricity 
and  natural  gas  at  the  same  rate  as  the 
largest  industrial  user — the  lowest  rate 
instead  of  the  highest. 

Mr.  President,  I  view  this  bill  estab- 
lishing lifeline  rates  for  senior  citizens 
as  an  important,  easily  administered,  but 
only  interim,  solution  to  a  weU-docu- 
mented  problem:  the  need  for  utility 
rate  reform.  The  "declining  block  rate" 
structure,  giving  discounts  to  those  who 
use  the  greatest  amoimt  of  electricity  or 
natural  gas  and  charging  the  most  to 
those  who  use  the  least,  is  regressive.  It 
promotes  wasteful  consumption  by  in- 
dustrial and  other  large  users  while  resi- 
dential users  bear  a  disproportionately 
large  burden  for  increases  in  utility 
prices.  It  serves  neither  the  interests  of 
equity  nor  the  goals  of  a  national  energy 
policy,  and  it  should  be  changed. 

Consequently,  this  bill  looks  beyond 
this  interim  solution  and  requires  the 
Department  of  Energy  to  study  a  com- 
paratively new  concept  in  pricing — In- 
cremental pricing.  This  concept,  I  be- 
heve,  would  do  much  to  promote  equity, 
efficiency,  and  conservation.  Under  this 
rate  structure,  all  consumers  would  pay 
a  price  based  on  the  incremental  cost  of 
supplying  the  energy  source.  Under  in- 
cremental costing  methodologies — such 
as  peak  load  and  longrun  incremental 
pricing — the  incremental  cost  may  ex- 
ceed the  average  cost  of  supplying  utili- 
ties. Thus,  the  total  revenues  based  on 
such  a  schedule  would  exceed  total  cost 
of  operation. 

To  bring  revenues  and  costs  Into  bal- 
ance, the  Department  of  Energy-  would 
examine  various  alternatives  for  selling 
subsistence  quantities  of  electricity  to 
residences  at  a  lower  rate. 

Under  such  a  plan,  it  is  possible  that 
monthly  utility  bills  could  decline  for 
small-quantity  consumers  and  increase 
for  many  large-quantity  consumers.  Be- 
cause low-Income  persons  are  usually 
small  quantity  users,  this  plan  estab- 
lishes a  "progressive"  rate  structure. 

Such  a  plan  would  provide  significant 
incentives  for  conservation  and  economic 
efficiency  in  addition  to  potential  relief 
for  low-income  and  elderly  consumers. 

Mr.  President,  this  bill  enunciates  two 
important  goals  which  must  be  an  in- 
tegral part  of  any  comprehensive  na- 
tional energy  policy.  First  is  the  goal  of 
providing  all  Americans,  particularly  the 
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low-income  and  elderly  with  adequate, 
affordable  and  equitably  priced  energy. 
Second  is  the  importance  of  conserva- 
tion and  the  prudent  use  of  our  limited 
energy  resoiu-ces.  If  current  pricing  pol- 
icies remain  in  effect,  they  will  perpetu- 
ate wasteful  consumption  while  failing 
to  provide  for  the  essential  needs  of  an 
increasing  proportion  of  our  population. 
Lifeline  for  the  elderly  is  an  important 
first  step  in  converting  ours  from  a  con- 
sumptive to  a  quality  and  conservation- 
oriented  society.  Only  in  this  way  will 
we  be  able  to  provide  for  the  energy 
needs  of  all  Americans  while  protecting 
our  limited  energy  resources  from  waste 
and  misuse. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkord,  as 
follows: 

S.  3014 
Be  it  enacted  by  the  Senate  and  House  of 
Representativea  of  the  United  Statea  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "UtUlty  Lifeline  for 
the  Elderly  Rate  Reform  Act  of   1980". 

FIKDmCS  I 

Sbc,  2.  The  Congress  finds  that — 
(1)  more  efBclent  resource  conservation 
measures  are  necessary  with  regard  to  utility 
distribution  systems  In  the  United  States; 
(3)  the  Federal  Oovernment  has  long  rec- 
ognized that  supplying  lew -cost  electricity 
and  natural  gas  to  all  Americans  Ls  a  funda- 
mental need  which  Is  equal  In  Importance 
to  the  nutritional,  health,  education,  and 
other  essential  needs  of  our  citizenry; 

(3)  rates  for  electric  energy  and  natural 
gas  have  Increased  dramatically  In  recent 
years,  creating  severe  hardships  for  many 
elderly  Americans  on  low  fixed  Incomes  who 
often  must  choose  between  this  and  other 
essential  Items; 

(4)  the  vast  majority  of  existing  electric 
and  natural  gas  rate  schedules  Include 
quantity  discount  rates  and  declining  block 
rates  which  result  in  large-scale  consumers 
paying  less  than  the  full  cost  of  the  service 
they  receive; 

(5)  the  inequitable  distribution  costs  in 
electric  and  natural  gas  rate  schedules  en- 
courages increased  and  often  wasteful  con- 
sumption of  electricity  by  large-scale  con- 
sumers while  many  individual  elderly  resi- 
dential consumers  must  struggle  to  pay  for 
limited  but  essential  quantities  of  electric 
power  and  natural  gaji;  and 

( 6 )  therefore,  existing  electric  and  natural 
gas  rate  schedules  serve  neither  the  Interests 
of  equity  nor  the  goals  of  a  comprehensive 
national  energy  policy. 

ptraposEs 
S«c.  3.  It  la  the  purpose  of  this  Act  to — 

(1)  provide  for  the  conservation  of  energy 
resources  by  reducing  waste  due  to  Inverse 
effects  of  rate  structures; 

(2)  provide  an  Interim  solution  for  the 
subsistence  residential  electrical  and  natural 
gas  needs  of  the  elderly  while  Congress  at- 
tempts to  construct  an  equitable  electric  and 
natural  gas  utility  structure  which  ade- 
quately meets  the  needs  of  all  classes  of 
electrical    and   natural    gas    consumers; 

(3)  promote  equity  in  electrical  and  nat- 
ural gas  costing;  and 

(4)  demonstrate  the  effects  of  lifeline  cost- 
ing on  electric  and  natural  gas  utility  rate 
structures,  consumption  patterns  and  the 
operation  of  electric  and  nattiral  gas  utilities, 
and  to  demonstrate  the  feasibility  and  deslr- 
abUlty  of  action  by  Congress  to  extend  life- 
line costing  to  other  segments  of  American 
society. 


LirXLINE    RATES 

Sec.  4.  (a)  No  rate  schedtile  of  an  electric 
or  natural  gas  utility  shall  provide  for  a  rate 
under  which  the  charge  per  kilowatt-hour 
or  cents  per  therm  to  an  elderly  residential 
consumer  for  a  subsistence  quantity  of  elec- 
tric energy  or  natural  gas  In  any  month  for 
such  consumer's  principal  place  of  residence 
exceeds  the  lowest  charge  per  kilowatt-hour 
or  cents  per  therm  to  any  other  electric  or 
natural  gas  consumer  to  whom  energy  is  sold 
by  such  utility  (or  any  electric  utility  which 
controls.  Is  controlled  by  or  under  common 
control  with,  such  utility).  Such  rate  shall 
not  exceed  the  average  of  residential  rates  in 
effect  on  the  date  of  enactment  of  this  Act. 
The  relevant  regulatory  authority  shall  con- 
sider seasonal  and  climatic  variations  as  they 
affect  electric  and  natural  gas  consumption 
in  determining  the  subsistence  electric  and 
natural  gas  needs  of  elderly  residential  con- 
sumers. 

(b)    For  purposes  of  this  Act,  the  term — 

(1)  "subsistence  quantity"  means  the  num- 
ber of  kilowatt-hours  or  therms  of  natural 
gas  per  month  which  the  relevant  regulatory 
authority  determines  is  necessary  to  supply 
the  minimum  subsistence  electric  and  nat- 
ural gas  needs  of  elderly  residential  electric 
and  natural  gas  consumers  at  their  principal 
place  of  residence  for  uses  such  as  heating, 
lighting,  cooking,  cooling,  food  refrigeration, 
medical,  or  other  essential  purposes  as  deter- 
mined by  the  relevant  regulatory  authority; 

(2)  "elderly  residential  electric  or  natural 
gas  consumer"  means  an  individual  who 
demonstrates  to  the  supplying  electric  or 
natural  gas  utility  for  such  individual  that 
such  Individual  is — 

(A)  at  least  slxty-flve  years  of  age;  and 

(B)  (1)  the  head  of  a  household  or  princi- 
pal Income  earner;  or 

(11)  is  receiving  benefits  pursuant  to  title 
2  or  title  16  of  the  Social  Security  Act,  the 
Railroad  Retirement  Act  of  1974  or  any  other 
retirement  system  whereby  retirement  bene- 
fits are  paid  by  the  Federal  Oovernment;  and 

(3)  "relevant  regulatory  authority"  means 
the  regulatory  body  which  has  ratemaking 
authority  with  respect  to  electric  or  natural 
gas  rate  schedules  within  its  Jurisdiction. 

ENFORCEMENT 

Sec.  5.  (aj  No  electric  or  natural  gas  util- 
ity may  sell  electric  energy  or  natural  gas 
except  in  accordance  with  a  rate  schedule 
which  has  been  fixed,  approved,  or  permitted 
to  go  Into  effect  by  a  regulatory  authority 
having  Jurisdiction  over  such  utility.  No  reg- 
ulatory authority  may  fix,  approve,  or  allow 
to  go  Into  effect  any  rate  schedule  which 
I'lolates  section  4. 

(b)  If  any  person  alleges  that  the  action 
of  a  regulatory  authority  or  failure  to  act, 
violates  subsection  (a)  — 

(1)  in  the  case  of  a  regxUatory  authority 
which  is  a  Federal  regulatory  authority  (or 
which  Is  a  State  regulatory  authority  whose 
action  or  failure  to  act  Is  not  reviewable  by 
a  State  court  of  competent  Jurisdiction), 
such  person  may  obtain  review  of  such  ac- 
tion or  failure  to  act,  insofar  as  it  relates 
to  a  violation  of  subsection  (a)  — 

(A(  in  any  statutory  review  proceeding 
which  is  otherwise  applicable  to  such  action 
or  failure  to  act,  or 

(B)  If  there  is  no  such  statutory  reiview 
proceeding  applicable  to  such  action  or  fail- 
ure to  act. 

by  commencing  a  civil  action  In  the  United 
States  court  of  appeals  for  any  circuit  In 
which  the  utility  sells  electric  energy  or 
natural  gas,  which  court  shall  have  Jurisdic- 
tion to  review  such  determination  in  ac- 
cordance with  chapter  7  of  title  5,  United 
Stateo  Code;  and 

(2)  in  the  case  of  a  regulatory  authority 
which  Is  a  State  regulatory  authority,  such 
action,  or  failure  to  act.  Insofar  as  It  relates 
to  a  violation  of  subsection  (a) — 


(A)  may  be  reviewed  by  any  State  court 
of  competent  Jurisdiction,  and 

(B)  if  such  action  Is  reviewable  by  such 
a  State  court,  may  not  be  reviewed  by  any 
court  of  the  United  States,  except  by  the 
United  States  Supreme  Court  on  writ  of 
certiorari  in  accordance  with  section  1257 
of  title  28.  United  States  Code. 

(C)  Any  individual  found  guilty  of  fraudu- 
lently misrepresenting  his  or  her  status  as  a 
residential  electric  consumer  shall  be 
punished  by  a  fine  not  to  exceed  $5,000  or 
imprisonment  for  not  more  than  six  months 
or  both. 

FEOERAL   ASSISTANCE 

Sec.  6.  The  Secretary  of  the  Department 
of  Energy  (hereinafter  referred  to  as  the 
"Secretary")  or  his  successor  in  any  depart- 
ment or  agency  established  by  law  to  carry 
out  the  functions  of  such  Department  shall 
provide  technical  assistance.  Including 
grants,  or  such  other  financial  assistance 
as  he  determines  necessary  and  appropriate 
to  State  and  municipal  regulatory  authori- 
ties to  assist  In  the  establishment  of  sub- 
sistence standards  for  the  elderly. 

STUDY    AND    REPORTING    REQUIREMENTS 

Sec  7,  (a)  The  Secretary  or  his  successor 
in  any  department  or  agency  established  by 
law  to  carry  out  the  function  of  the  Depart- 
ment of  Elnergy,  shall  submit  a  report  to 
Congress  not  later  than  18  months  after  the 
date  of  enactment  of  this  Act  on  the  effects 
of  this  Act  on  electric  and  natural  gas  util- 
ity rate  structures,  electric  and  natural  gas 
consumption,  and  the  operation  of  electric 
and  natural  gas  utilities. 

(b)  The  Secretary  shall  study  the  extent 
to  which  cost-Justified  changes  in  rates  will 
require  incremental  pricing  (such  as  long- 
term  Incremental  costing,  peakload  pricing, 
and  so  forth)  whereby  the  Incremental  costs 
wlU  exceed  the  average  costs  of  electricity 
and  natural  gas.  In  cases  where  the  Incre- 
mental costs  wUl  exceed  the  average  cost  of 
electricity  and  natural  gas,  the  Secretary 
shall  study  the  extent  to  which  subsistence 
levels  of  electric  and  natural  gas  consump- 
tion may  be  priced  at  lower  levels,  so  that 
total  revenues  and  costs  are  brought  Into 
balance. 

(c)  The  Secretary  shall  study — 

( 1 )  the  extent  to  which  a  pricing  schedule 
described  In  subsection  (b)  would  alleviate 
the  difficulties  which  low-Income  residences 
have  In  paying  electricity  and  natural  gas 
bills;  and 

(2)  the  Impacts  of  a  pricing  schedule  on 
the  conservation  efforts  of  all  classes  of  con- 
sumers. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  8.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.# 


By  Mr.  MATHIAS  (for  himself 
and  Mr.  Baucus)  : 
S.  3015.  A  bUl  to  estabUsh  within  the 
National  Aeronautics  and  Space  Admin- 
istration a  comprehensive  program  of 
automotive  research  and  technology  de- 
velopment, and  for  other  purposes;  to 
the  Committee  on  Commerce.  Science, 
and  Transportation, 

NATIONAL    AUTOMOTIVE    RESEARCH    ACT    OF    1»80 

•  Mr,  MATHIAS.  Mr.  President,  I  am 
pleased  to  introduce,  along  with  Senator 
Baucus,  S.  3015,  the  National  Automo- 
tive Research  Act  of  1980.  This  bill  is  a 
companion  to  H.R.  4678,  which  has  been 
sponsored  in  the  House  by  Represent- 
ative Tom  Harkin. 

This  bill  addresses  one  of  the  most  im- 
portant and  severe  problems  facing  our 
country  today.  The  United  States  cur- 
rently imports  about  half  the  oil  it  uses. 
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■nie  great  majority  of  that  foreign  oil 
comes  from  the  OPEC  nations,  which, 
as  we  all  know,  have  raised  their  prices 
from  $1.80  to  $32  a  barrel  in  just  10 
years.  This  unprecedented  jump  in  oil 
prices  is  a  major  cause  of  the  high  infla- 
tion and  high  unemployment  that  we 
are  experiencing.  Time  and  time  again 
we  have  been  told  that  the  quickest  and 
most  effective  way  to  end  our  reliance 
on  unstable  foreign  sources  of  oil  is  by 
conserving  the  suppUes  that  we  have. 

Any  realistic  conservation  plan  must 
be  based  on  two  inescapable  facts.  First, 
the  United  States  imports  50  percent  of 
the  oil  it  uses.  Second,  90  percent  of  that 
imported  oil  is  consumed  by  the  trans- 
portation sector  of  our  economy.  These 
facts  make  it  clear  that  oU  conservation 
efforts  in  our  country  must  begin  with 
the  most  popular  means  of  transporta- 
tion, the  automobile. 

Despite  this  obvious  conclusion,  the 
Federal  Government  has  not  yet  taken 
the  necessary  steps  to  encourage  the 
dramatic  breakthroughs  in  automotive 
fuel  efiQciency  that  we  desperately  need 
to  spur  an  effective  national  conserva- 
tion program.  On  their  own,  private 
automakers  have  been  unable  to  fill  this 
gap.  Understandably,  they  are  currently 
spending  95  percent  of  their  research 
and  development  funds  to  meet  the  fed- 
erally mandated  1985  mileage  guidelines. 

The  National  Automotive  Research 
Act  of  1980  would  launch  this  needed 
conservation  effort  by  establishing  a  ma- 
jor cooperative  program  through  which 
the  three  distinct  areas  of  automotive 
fuel  expertise — in  the  Government,  in 
the  universities,  and  in  the  auto  indus- 
try— could  work  together  to  create  a 
mu;h  more  fuel  eflftcient  car  for  the 
1980's  than  will  otherwise  be  possible. 

This  cooperative  program  has  two 
major  aspects: 

It  give-s  the  National  Aeronautics  and 
Space  Administration  (NASA)  the  re- 
sponsibility for  basic  research  and  tech- 
nology development  on  automotive  fuel 
efficiency  with  the  results  to  be  avail- 
able for  voluntary  use  by  the  auto  com- 
panies; and 

It  assigns  to  NASA  the  lead  agency 
responsibility  for  coordinating  all  Fed- 
eral automotive  research  and  develop- 
ment activities. 

NASA  is  the  logical  Pedersd  agency  to 
handle  automotive  research  and  devel- 
opment. It  has  a  proven  track  record 
of  successfully  managing  high  tech- 
nology research  and  development  pro- 
grams. Even  the  Department  of  Energy 
has  recognized  NASA's  expertise  in  this 
area — and  at  present  subcontracts  60 
percent  of  its  automotive  fuel  research 
to  NASA. 

An  even  more  important  point  in  favor 
of  this  proposal  is  NASA's  ability  to  work 
in  close  cooperation  with  American  in- 
dustry. As  Lee  lacocca,  the  chairman  of 
Chrysler  Corp.,  recently  said,  "we  gotta 
cooperate"  to  solve  our  energy  prob- 
lems and  the  related  financial  problems 
of  the  U.S.  auto  industry. 

The  auto  companies  are  reluctant  to 
work  with  the  Federal  agencies  currently 
involved  in  automotive  research.  Those 
agencies,  including  the  Department  of 
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Energy,  the  Department  of  Transporta- 
tion, and  the  National  Highway  Traffic 
Safety  Administration,  are  primarily 
regulatory  bodies,  and  the  industry  is 
apprehensive  about  the  regulations 
which  might  result  from  their  research. 

For  the  Federal  automotive  research 
and  development  program  to  be  a  suc- 
cess, we  must  assign  it  to  an  agency  with 
both  the  technical  competence  to  work 
as  an  equal  with  the  auto  companies 
and  with  the  ability  to  work  coopera- 
tively with  private  industry  unencum- 
bered by  a  history  of  discord.  Based  on 
the  record,  the  one  agency  which  fits 
this  description  is  NASA. 

The  relationship  between  NASA  and 
the  auto  industry  is  free  of  the  conflicts 
which  characterize  most  Government 
agency-auto  industry  relationships. 
NASA  has  not  had  any  regulatory  re- 
sponsibilities in  the  past  and  this  bill 
would  not  change  that.  Auto  fuel  re- 
search which  supports  rulemaking  ac- 
tivities would  remain  with  the  regula- 
tory agencies.  Thus,  NASA  would  be  free 
to  work  closely  with  the  auto  companies 
in  a  cooperative,  voluntary  effort  to 
improve  our  present  automotive  fuel 
technology. 

I  can  assure  my  colleagues  that  the 
assignment  of  the  responsibility  for 
automotive  fuel  research  to  NASA  will 
not  interfere  with  the  successful  com- 
pletion of  NASA's  primary  mission,  the 
Space  Shuttle.  The  money  for  the  auto- 
motive research  and  development  pro- 
gram will  not  come  out  of  NASA's  budget 
nor  will  the  project  be  assigned  to  the 
same  scientists  who  are  working  on  the 
Shuttle. 

My  bill  would  make  money  available 
partly  through  a  transfer  of  funds  from 
the  agencies  that  have  been  working  on 
automotive  fuel  research  whose  efforts 
would  be  taken  over  by  NASA  and  partly 
from  the  windfall  profit  tax  fund  or 
general  tax  revenues.  Some  of  the  staff 
assigned  to  this  project  would  also  come 
from  the  agencies  which  have  been 
working  on  fuel  research,  but  the  major- 
ity would  be  NASA  scientists  who  are 
not  working  on  the  Shuttle.  Many 
NASA  scientists,  including  experts  who 
specialize  in  the  basic  research  needed 
in  the  energy  field,  have  completed  their 
work  on  the  Space  Shuttle  and  have  the 
necessary  time  and  talents  to  devote  to 
the  automotive  fuel  research  program. 

Many  of  the  Federal  Governments 
energy  research  efforts  have  been  char- 
acterized by  confusion  and  conflict  with 
the  private  industries  involved.  The 
passage  of  S.  3015  would  be  a  big  step 
toward  eliminating  these  problems  in 
the  area  of  automotive  fuel  research. 

Last  summer  when  the  American 
people  were  sitting  in  lines  at  gas  sta- 
tions all  across  the  country  and  Presi- 
dent Carter  was  in  retreat  at  Camp 
David  trying  to  decide  what  to  do  about 
it.  West  German  Chancellor  Helmut 
Schmidt,  speaking  in  the  Bundestag, 
appealed  to  Germany's  auto  industry  to 
introduce  cars  with  lower  fuel  consump- 
tion. The  automakers  could  accomplish 
the  job  in  less  than  18  months,  he  said, 
and  would  "take  a  leading  international 
position  in  the  area." 


That  is  the  kind  of  talk  that  makes 
sense  in  an  industrial  society.  The  ahift 
to  energy-efficient  cars  is  absolutely  in- 
evitable. What  is  not  inevitable,  and 
what  we  should  avoid  at  all  coet,  is  the 
shift  to  energy-efficient  foreign  cars,  be- 
cause that  means  American  jobs.  But,  if 
we  do  not  help  Detroit  come  up  with 
viable  alternatives,  that  shift  too  will  be 
inevitable. 

Here  is  another  sure  thing :  The  auto- 
maker who  comes  up  first  with  a  car  that 
gets  50  to  75  miles  a  gallon  will  comer 
the  world  market. 

I  want  that  automaker  to  be  Ameri- 
can. That  is  why  I  want  to  get  NASA  into 
the  act. 

Once  the  decision  was  made  to  send  a 
man  to  the  Moon,  it  only  took  8  years  to 
accomplish  that  "giant  step  for  man- 
kind." 

Once  we  make  up  our  minds  to  kick 
energy  dependence,  the  future  will  be 
ours  to  command.  Passage  of  this  bill 
will  take  us  a  long  way  toward  that  goal. 

Mr,  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   3015 

Be  it  enacted  by  the  Senate  and  Hou$e  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

BBORT    TITLZ 

Section  1.  This  Act  may  be  cited  as  the 
"National  Automotive  Research  Act  of  1980". 

DECLARATION    OF    PtTKPOSE 

Sec.  2.  The  purpose  of  this  Act  Is  to  estab- 
lish, within  the  National  Aeronautics  and 
Space  Administration,  the  lead  agency  re- 
sponsibility for  a  comprehensive  program  to 
aidvance  the  state  of  automotive  technology. 
Such  program  shall  Involve  the  capabUltlea 
of  other  Oovernment  laboratories,  private 
Industry,  and  Institutions  of  higher  learning. 

AMENDMENTS    TO    THE    NATIONAL    ASROMAUTICS 
AND  SPACE  ACT 

Sec  3.  (a)  Section  102  of  the  National 
Aeronautics  and  Space  Act  of  1958  (43  U.S.C. 

2451)  Is  amended — 

(1)  by  striking  out  "subsections  (a),  (b). 
(c) ,  (d) ,  (e) ,  and  (f )  "  in  subsection  (g)  and 
Inserting  In  lieu  thereof  "this  section"; 

(2)  by  redesignating  subsection  (g)  as  sub- 
section (h) ;  and 

(3)  by  Inserting  after  subsection  (f)  the 
following  new  s:  bsectlon ; 

"(g)  The  Congress  declares  that  the  gen- 
eral welfare  of  the  United  States  requires 
that  the  unique  competence  of  the  National 
Aeronautics  and  Space  Administration  be 
directed  to  automotive  research  and  tech- 
nology development  activities.  Such  activi- 
ties shall  be  conducted  so  as  to  contribute 
to  the  objectives  of  Increased  fuel  efficiency, 
safety,  and  reliability:  decreased  dependence 
on  foreign  petroleum;  reductions  In  adverse 
environmental  cfTects;  conservation  of  scarce 
resources;  enhanced  personal  mobility,  at 
reasonable  cost;  and  Improvements  In  the 
international  competitive  position  of  Anwr- 
lean  automotive  products.". 

(b)    Section    103   of  such   Act   (43   U.8,C. 

2452)  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ) ; 

(2 1  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  Inserting  In  lieu  there- 
of ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 
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"(3)  the  term  'automotive  reeearcb  uid 
technology  development'  meanfi  eSorte  to  ex- 
pand fundamental  knowledge  related  to 
motor  vehicles,  devise  new  component  and 
system  concepte.  and  develop  experimental 
components,  subsystems,  and  vehicles  when 
necessary  to  verify  such  concepts.". 

(c)  Section  203  (b)  of  such  Act  (43  U.SC. 
3473 1  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3 1  The  Administration  shall  plan,  direct, 
and  conduct  automotive  research  and  tech- 
nology development  activities  using,  to  the 
maximum  extent  possible  consistent  with 
good  management  practice  and  the  respon- 
sibility to  achieve  program  objectives,  the 
capabilities  of  other  Qovemment  labora- 
tories, private  industry,  and  institutions  of 
higher  learning.". 

TaAKTSFEB    OF   TWCTtOSS 

Sec.  4.  There  shall  be  transferred  to  and 
vested  in  the  National  Aeronautics  and 
Space  Administration,  within  two  years  after 
the  date  of  the  enactment  of  this  Act.  In  ac- 
cordance with  regulations  prescribed  by  the 
Director  of  the  OtBce  of  Management  and 
Budget,  all  automotive  research  and  technol- 
ogy development  activities  ctirrently  being 
conducted  by  other  Federal  departments  and 
agencies,  along  with  so  much  of  the  poel- 
tlons.  personnel,  property,  and  funds  of  such 
other  Federal  departments  and  agencies  as 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration  In  consulta- 
tion with  the  heads  of  such  other  Federal 
departments  and  agencies,  shall  recommend 
to  the  Director  of  the  Office  of  Management 
and  Budget,  except  such  research  and  de- 
velopment activities  as  are  authorized  to  be 
carried  out  by  any  other  Federal  officer  which 
are  necessary  for  the  support  of  the  rule- 
making responsibility  of  such  officer. 

COMPRMUNSIVli    PBOGBAM    MAlfAGEMZNT   PLAN 

Sec.  5.  (a)  The  Administrator  Is  author- 
ized and  directed  to  prepare  a  comprehen- 
sive program  management  plan  for  the  con- 
duct under  thla  Act  of  research  and  tech- 
nology development  aaivlties.  Such  plan 
shall  include  a  report  of  progress  and  fur- 
ther plana  for  carrying  out  the  provisions 
of  section  4  of  this  Act. 

(h)  The  Administrator  shall  transmit  the 
comprehensive  program  manatjement  plan 
to  the  Committee  on  Science  and  Technoloev 
of  the  House  of  Representatives  and  the 
Committee  on  Commerce,  Science  and 
Transportation  of  the  Senate  within  one 
hundred  and  twenty  days  after  the  date  of 
enactment  of  this  Act. 

.».'°L5*"*^"*°"y  "^^^  **>•  submission  of 
the  Prealdenfs  annual  budget  to  the  Con- 
gress for  each  year  after  the  year  In  which 
the  comorehenalve  plan  is  Initially  trans- 
mitted under  subsection  (b) .  the  Adminis- 
trator Shan  transmit  to  the  Congress  a  de- 
tailed description  of  the  comprehensive  plan 
as  then  in  effect,  setting  forth  the  modlflca- 
tions  which  may  be  necessarv  to  appropri- 
ately revise  such  plan  and  any  changes  In 
circumstances  which  may  have^ccurred 
stace  the  plan  or  the  last  previous  modlflca- 
tlon  thereof  was  transmitted  In  accordance 
with  this  section.  The  detaUed  descrlotion  of 
the  comprehensive  plan  under  this  subsec- 
tion shall  Include  (but  need  not  be  limited 
to^a  statement  setting  forth  any  changes 

(I)  the  anticipated  research  and  tech- 
nology development  objectives  to  be  achieved 
by  the  program  including  detailed  milestone 
goals  to  be  achieved  during  the  next  fiscal 
year; 

(3)  the  management  structure,  arranee- 
ments  for  Interagency,  Industry,  and  unlver- 
?„/  <=<»"l.l°a"on  and  cooperation,  and  plans 
for^partlclpatlon  of  outside  advisory  groups: 

(3)  the  content,  total  estimated  cost,  and 
8ched.uJe  of  individual  program  item*. 
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MISCEIXAmOTTS    PItO VISIONS 

Sec.  6.  (a)  Sections  206(a).  306(c).  and 
306 ( a)  of  the  National  Aeronautics  and  Space 
Act  of  1958  are  each  amended  by  Inserting 
"or  automotive  activities"  after  "space  ac- 
tivities": and  section  203(c)(3)  of  such  Act 
is  amended  by  inserting  "automotive  vehi- 
cles." after  "space  vehicles,". 

(b)  Paragraph  15  of  section  5316  of  title  5. 
United  States  Code.  Is  amended  by  striking 
out  "(7)  ■'  and  Inserting  in  lieu  thereof  "(8)". 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  to 
carry  out  the  amendments  made  by  this  Act, 
the  sum  of  $25,000,000  for  the  fiscal  year 
1981,  the  sum  of  $100,000,000  for  the  fiscal 
year  1982,  the  sum  of  $300,000,000  for  the 
fiscal  year  1983,  and  such  sums  as  may  here- 
after be  provided  for  in  annual  authorization 
Acts  for  the  fiscal  year  1984  and  subsequent 
fiscal  years.c 


By  Mr.  MATHIAS: 
S.  3016.  A  bill  to  improve  cflQciency, 
efifectiveness,  and  productivity  at  all 
levels  of  Government  through  fuller  use 
of  Federal  research  and  development  re- 
sources of  Federal  laboratories,  to  pro- 
vide for  the  establishment  of  Offices  of 
Research  and  Technology  Applications 
in  Federal  laboratories,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

GOVEBNMENTAL  ETFICIENCY  IN  RESEARCH  AND 
DEVELOPMENT    ACT    OF    1980 

•  Mr.  MATHIAS.  Mr.  President,  today 
I  have  the  pleasure  of  introducing  a  bill 
to  improve  efficiency,  effectiveness,  and 
productivity  at  all  levels  of  Government 
by  making  fuller  use  of  the  R.  &  D.  re- 
sources that  already  exist  in  Federal 
laboratories.  The  ■Governmental  Effi- 
ciency in  Research  and  Development 
Act"  is  the  result  of  a  carefully  devel- 
oped, thoughtful  effort  which  has  in- 
volved both  Houses  of  Congress  as  well 
as  the  executive  branch. 

The  goal  sought  in  this  bill  has  long 
been  a  subject  of  concern  to  scientists, 
State  and  local  officials  as  well  as  the 
Federal  Government.  It  was  highlighted 
in  former  President  Nixon's  1972  address 
to  Congress  on  science  and  technology; 
in  President  Carter's  1977  memorandum 
on  intergovernmental  cooperation  and 
his  1979  science  and  technology  message; 
and  most  recently  in  the  March  1980 
memorandum  on  State  and  local  needs 
in  Federal  R.  &  D.,  cosigned  by  Direc- 
tor of  the  Office  of  Management  and 
Budget  James  Mclntyre,  Jr.;  the  Presi- 
dent's science  advisor.  Dr.  Frank  Press, 
and  by  the  then  special  assistant  to  the 
President  on  intergovernmental  affairs. 
Jack  Watson. 

Interest  in  this  subject,  however,  has 
not  been  restricted  to  the  executive 
branch.  Congress  too  has  demonstrated 
an  acute  concern  for  this  issue  and  has 
manifested  its  interest  in  a  number  of 
ways.  Last  year,  for  example.  Congress- 
man Christopher  Dodd  sponsored  a  ma- 
jor Technology  Transfer  Conference  in 
Hartford,  Conn.,  for  State  and  local  offi- 
cials from  New  England,  and  this  March. 
I  cosponsored  "the  Technology  Ex- 
change." a  conference  and  exposition 
held  in  Baltimore.  Md..  for  officials  from 
the  entire  Mid-Atlantic  region. 

The  purpose  of  both  events  was  to 
raise  awareness  at  all  levels  of  Govern- 


ment of  the  numerous  Federal  sclentlflc 
and  engineering  resources  that  are  the 
fruit  of  our  R.  &  D.  investments  and  that 
can  help  State  and  local  officials  solve 
many  of  their  problems.  In  addition,  a 
number  of  hearings  have  been  held  on 
this  subject.  The  most  comprehensive 
being  those  held  in  the  1st  session  of  the 
96th  Congress  by  the  House  Science  and 
Technology  Subcommittee  on  Science, 
Research  and  Technology. 

I  am  pleased  to  report  that  under  the 
able  leadership  of  Representatives 
Watkins  and  Brown  companion  legisla- 
tion to  this  bill  is  being  introduced  in 
the  House.  We  have  worked  closely  to- 
gether on  this  legislation  and  have  pl£m- 
ned  to  hold  joint  hearings  in  the  near 
future.  In  addition,  the  Office  of  Tech- 
nology Assessment  of  the  Congress  is 
about  to  release  its  Rnal  report  on  a  study 
of  how  to  make  better  use  of  the  na- 
tional laboratories.  This  study  supports 
the  major  provisions  of  the  present  bill. 
State  and  local  officials  and  profes- 
sional and  scientific  organizations  all 
across  this  country  share  the  enthusiasm 
of  the  Federal  Government  for  broaden- 
ing the  application  of  Federal  R.  &  D. 
Such  a  broad  consensus  is  rarely  found 
these  days  and  speaks  far  more  elo- 
quently than  I  can  for  the  importance, 
the  timeliness  and  the  need  for  this  bill. 
Victor  Hugo  pointed  out  long  ago  that, 
"no  army  in  the  world  can  withstand 
the  strength  of  an  idea  whose  time  has 
come."  Although  no  armies  are  arrayed 
in  our  path,  we  do  have  the  formidable 
problem  of  bureaucratic  inertia  to  com- 
bat. 

Mr.  President,  the  State,  counties, 
cities  and  towns  of  this  Nation  are  facing 
a  rising  tide  of  complex  problems: 
Escalating  inflation  and  a  recession, 
coupled  with  decreasing  revenues  and 
unemployment.  These  problems  make  it 
ever  more  difficult  for  elected  and  ap- 
pointed officials  to  provide  the  vital 
services  and  perform  the  functions  which 
taxpayers  expect  and  deserve.  It  is  im- 
p>ortant  that  we  keep  in  mind  the  fact 
that  State  and  local  governments,  far 
more  than  the  Federal  Government,  rep- 
resent the  most  direct,  visible  and  tangi- 
ble way  in  which  Americans  judge  the 
quahty  of  life,  measure  the  performance 
of  government,  and  see  the  fruits  of  their 
tax  investment. 

Americans  judge  the  effectiveness  of 
Government  by  what  they  see  every  day 
with  their  own  eyes.  They  evaluate  how 
well  their  tax  dollars  are  spent  in  terms 
of  the  roads  they  drive  on,  the  schools 
their  children  attend,  how  their  trash  is 
collected,  how  safe  their  streets  are,  and 
whether  or  not  the  water  they  drink  is 
clean  and  pure. 

All  the  services  that  define  the  quality 
of  an  American  taxpayer's  daily  life  ar= 
provided  by  State  and  local  governments. 

One  of  the  most  pressing  questions 
that  faces  us  today  is  this:  What  can  we 
do  to  meet  the  critical  needs  of  our  State 
and  local  governments  without  breaking 
the  backs  of  the  American  taxpayers? 
I  beheve  this  legislation  supplies  at  least 
a  partial  answer  to  that  question  because 
it  will  promote  better  use  of  our  scienti- 
fic and  engineering  talents  across  the 
board. 
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Our  Nation  has  achieved  greatness  in 
large  measure  because  of  our  scientiflc 
and  technological  genius.  We  do  not  have 
to  look  far  to  see  how  scientific  break- 
throughs have  profoundly  changed  our 
society  and  our  world.  The  steam  engine 
revolutionized  transportation  in  its  day; 
the  airplane  has  revolutionized  trans- 
portation in  ours,  reducing  interconti- 
nental travel  to  a  matter  of  hours.  Elec- 
tronics, computers,  satellites,  and  tele- 
vision have  reduced  the  world  to  a 
neighborhood.  These  discoveries,  and 
others  in  medicine,  in  space  exploration, 
and  in  the  social  sciences  have  helper 
make  our  country  great  and  have 
changed  our  perceptions  of  ourselves  and 
of  our  universe. 

Our  scientific  and  technological  genius 
is  perhaps  our  greatest  national  resource 
In  this  area  at  least,  we  still  hold  r 
lead  over  the  rest  of  the  world.  To  nur- 
ture and  maintain  the  vitality  of  th's 
precious  resource  we  spend  upward  of 
$30  billion  each  year  on  federaUy  fimder 
research  and  development  in  all  areas 
of  science  and  technology.  This  is  a  hugr 
investment  by  any  standard  and  It  has 
bought  "US,  in  addition  to  sophlsticatet: 
equipment,  complex  system  and  far- 
sighted  plans,  a  tremendous  storehouse 
of  knowledge — a  virtual  warehouse  of 
scientific  and  engineering  expertise  of 
which  we  are  justly  proud. 

Unfortunately,  however,  not  enough 
people  have  access  to  this  warehouse;  we 
simply  are  not  using  it  to  solve  some  of 
the  toughest  problems  facing  this  coun- 
try— the  operating  problems  of  State  and 
local  governments.  Many  of  these  prob- 
lems are  technological.  I  am  thinking 
here,  for  example,  of  the  major  engineer- 
ing problems  with  our  urban  infrastruc- 
ture, water  and  sewer  systems,  subways, 
bridges,  streets,  as  well  as  public  build- 
ings, in  many  cities  are  approaching  or 
have  already  exceeded  their  expected 
useful  life.  With  today's  inflation  the  cost 
to  replace  or  repair  these  major  capital 
investments  is  staggering. 

I  am  also  thinking  of  the  urgent  neces- 
sity we  all  face  to  conserve  energy,  and 
of  the  increased  efficiency  and  produc- 
tivity that  could  result  from  better  use 
of  computers  and  modern  information 
processing  and  communications  systems. 

These  problems  could  be  and  should 
be  addressed  by  our  best  scientists  and 
engineers.  They  directly  affect  the  daily 
lives  of  all  Americans — the  citizens  who 
paid  to  develop  our  tremendous  store- 
house of  technical  expertise.  Yet  today 
a  shockingly  small  percentage  of  the  $30 
billion  spent  for  Federal  R.  &  D.  is  di- 
rected toward  State  and  local  govern- 
ment problems.  It  is  hard  to  get  a  firm 
figure  for  this,  but  one  estimate  I  have 
seen  is  $200  million— less  than  1  percent 
of  our  Federal  R.  &  D.  expenditures  to 
address  problems  that  account  for  14 
percent  of  our  GNP.  This  imbalance 
seems  to  me  to  be  striking  evidence  that 
our  priorities  are  askew.  The  American 
taxpayers  deserve  a  better  return  on 
their  investment  than  tbis,  and  I  believe 
they  can  get  it  if  we  learn  to  use  our 
existing  resources  better.  This  bill  is  an 
important  step  toward  that  goal. 

Mr.  President,  this  legislation  will  re- 
quire that  every  Federal  laboratory  de- 


vote a  portion  of  its  efforts  and  its  re- 
sources to  State  and  local  problems,  and 
the  larger  labs — those  with  annual 
budgets  exceeding  $20  million — to  em- 
ploy at  least  one  full-time  professional 
for  this  purpose.  To  fund  and  coordinate 
this  effort,  each  Federal  agency  having 
one  or  more  R.  &  D.  laboratories  will  be 
required  to  reserve  one- half  of  1  percent 
of  its  annual  budget.  Although  this  is  a 
very  small  percentage  of  the  whole,  this 
amount  of  research  and  assistance  on 
State  and  local  problems  will  result  in 
very  significant  benefits  without  impair- 
ing the  primary  mission  capabilities  of 
these  laboratories. 

We  already  have  in  place  a  large  net- 
work known  as  the  Federal  Laboratory 
Consortium  for  Technology  Transfer 
which  has  more  than  200  member  labs, 
with  an  organization  and  contacts  all 
across  this  country.  This  bill  will 
strengthen  and  build  upon  this  nation- 
wide network  to  provide  a  delivery 
mechanism  that  has  credibiUty  with 
both  the  scientific  community  and  the 
users  in  State  and  local  government. 
This  bill  will  provide  a  legislative  basis 
for  the  Consortium,  the  Federal  Labora- 
tory Program  Management  Office  at 
NSF,  and  the  Center  for  the  Utilization 
of  Federal  Technology  at  Commerce. 
Provisions  are  also  made  for  insuring  a 
strong  agency  involvement  in  this  effort 
and  establishing  an  annual  reporting 
requirement. 

The  present  bill  and  its  companion  in 
the  House  will  go  a  long  way  toward  im- 
proving effectiveness  and  productivity  in 
State  and  local  government,  and  will 
insure  fuller  utiUzation  of  one  of  our 
Nation's  most  precious  resources — our 
scientific  and  engineering  genius. 

Recently,  Mr.  President,  the  Stevenson 
Technology  Innovation  Act  (S.  1250) 
passed  the  Senate  and  was  referred  to 
Representative  Brown's  Subcommittee 
on  Science,  Research,  and  Technology. 
This  bill  is  designed  to  "promote  U.S. 
technological  innovation  for  the  achieve- 
ment of  national  economic,  environmen- 
tal and  social  goals  and  for  other 
purposes."  It  focuses  primarily  on  com- 
merce, the  private  sector  and  univer- 
sities. 

Recognizing  the  similarity  in  purpose 
between  this  and  the  present  bill — which 
my  office  and  his  have  been  developing 
together — Representative  Brown  saw  an 
opportunity  for  the  Congress  to  take  a 
broader  stance  on  an  issue  of  pressing 
national  importance  by  combining  the 
major  provisions  of  each  bill.  This  rep- 
resents a  natural  and  logical  marriage 
of  two  bills  each  addressing  different  as- 
pects of  the  same  problem — "How  to 
best  use  the  limited  R.  &  D.  resources 
of  this  country." 

I  fully  endorse  the  Stevenson  Tech- 
nology Innovation  Act  as  amended  by 
the  House  and  encourage  my  colleagues 
to  join  with  me  in  supporting  this  meas- 
ure. Nonetheless,  I  am  introducing  my 
own  bill  as  planned  in  order  to  give  no- 
tice that  if  S.  1250  as  amended  is  not 
enacted.  I  will  work  to  achieve  passage 
of  my  own  bill. 

Mr.  President,  I  am  committed,  as  I 
am  sure  all  my  colleagues  are,  to  finding 
better  more  cost-effective  ways  to  run 


our  Government  at  all  levels.  This  biU, 
and  the  amended  Stevenson  bill  repre- 
sent an  important  step  in  that  direction. 
Thev  will  not  solve  aU  the  problems  of 
State  and  local  government,  but  they 
will  provide  elected  and  appointed  offi- 
cials access  to  a  valuable  resource  that 
can  vastly  improve  their  prospects  for 
solving  the  serious  problems  that  con- 
front them.  Most  importantly,  this  leg- 
islation will  not  cost  the  taxpayer  a 
single  additional  penny,  and  it  will  in- 
sure that  every  penny  now  being  spent 
on  Federal  R.  &  D.  will  be  spent  to  maxi- 
mum advantage. 

In  short,  it  just  plain  makes  good 
sense.* 


By  Mr.  ARMSTRONG  (for  him- 
self, Mr.  Wallop,  Mr.  DeCon- 
ciNi,      Mr.      GoLDWATiR,      Mr. 
ScHMiTT,  Mr.  Hatch.  Mr.  Garn, 
Mr.  Cannon,  Mr.  Simpson,  Mr. 
Hart,  and  Mr.  Hatakawa)  : 
S.  3017.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  engage  in  feasi- 
bility investigations  of  certain  water  re- 
source developments;  to  the  Committee 
on  Energy  and  Natural  Resources. 

WATQt    EESOXTRCE   OEVELOPMXNTS 

•  Mr.  ARMSTRONG.  Mr.  President. 
Western  States  have  long  recognized  the 
importance  of  preserving  our  scarce  nat- 
ural resources.  Of  these  resources,  water 
is  the  Ufeblood  of  our  existence. 
Throughout  our  history,  we  have  worked 
to  develop  and  conserve  our  scarce  water 
supplies.  As  the  Nation  turns  to  the 
Western  States  for  increased  energy  pro- 
duction, it  is  vital  that  we  continue  the 
development  of  our  scarce  resource — 
water.  The  future  development  of  West- 
ern States  and  the  Nation  depends  upon 
our  willingness  to  continue  to  search  for 
ways  to  increase  and  conserve  the  water 
supplies  in  the  Colorado  River  Basin. 

The  legislation  my  colleagues  and  I 
are  introducing  today  will  insure  that  we 
continue  to  examine  ways  in  which  our 
water  supphes  can  be  developed  so  as  to 
insure  future  development  and  protec- 
tion of  the  water  in  the  Colorado  River 
Basin.  This  measure  allows  the  Water 
and  Power  Resources  Service  (WPRS) 
to  conduct  feasibility  studies  for  seversJ 
salinity  control  projects  in  Colorado, 
Arizona,  Nevada,  Utah,  and  Wyoming. 
The  completion  of  these  studies  will  help 
the  seven  Colorado  River  Basin  States  in 
meeting  their  commitments  to  reduce 
the  salt  concentration  in  the  Colorado 
River  Basin. 

The  proposed  feasibility  studies  will 
enable  the  WPRS  to  evaluate  the  effec- 
tiveness of  the  proposed  salinity  projects. 
By  examining  the  salinity  concentration 
of  irrigation  fiows  and  the  seepage  rates 
of  irrigation  canals  smd  laterals,  a  proj- 
ect can  be  designed  and  evaluated  that 
would  reduce  the  salt  loading  from  the 
irrigated  areas.  These  proposed  studies 
will  also  examine  a  combination  of  irri- 
gation improvements,  vegetation  man- 
agement, and  watershed  management 
for  most  cost-effective  projects. 

Salinity  concentration  is  a  major  con- 
cern for  the  future  development  of  the 
Colorado  River  Basin.  Numeric  salinity 
standards  have  been  established  for  the 
Colorado  River  lower  main  stem.  If  the 
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standards  are  to  be  maintained  and  the 
damages  to  water  users  minimized,  as 
much  as  2.8  million  tons  of  salt  will  have 
to  be  ronoved  from  the  system  each  year. 
In  order  to  o<xitinue  the  development  of 
the  Colorado  River  basin,  it  is  impera- 
tive that  we  continue  to  examine  projects 
wtiich  could  significantly  reduce  the  salt 
concentration  of  the  Colorado  River 
basin. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Rigors. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RxcoRO,  as 
follows : 

3.  3017 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  Is  hereby  author- 
ized to  engage  In  feasibility  studies  of  the 
following  salinity  control  proposals : 

1.  Lower  Ounnlson  Basin  Unit,  located  In 
Delta,  Montrose,  and  Ouray  Counties,  Colo- 
rado. 

a.  Olenwood-Dotsero  Springs  Unit,  located 
In  Oarfleld  and  Eagle  Counties.  Colorado. 

3.  Bifeeker  £)ome  Unit,  located  In  Rio  Blanco 
County,  Colorado. 

4.  McElmo  Creek  Unit,  located  In  Monte- 
zuma County.  Colorado. 

5.  Uinta  Basin  Unit,  located  In  Duchesne 
and  Uintah  Counties.  Utah. 

6.  Dirty  Devil  River  Unit,  located  in  San- 
pete, Sevier,  Emery,  and  Wayne  Counties. 
Utah. 

7.  Price-San  Rafael  Rivers  Unit,  located  In 
Carbon,  Emery  and  Sanpete  Counties,  Utah. 

8.  LaVerkln  Springs  Unit,  located  in  Wash- 
ington County,  Utah. 

9.  Lower  Virgin  River  Unit,  located  In 
Clark  County,  Nevada,  and  Mohave  County, 
Arizona. 

10.  Big  Sandy  River  Unit,  located  In  Sweet- 
water County.  Wyomlng.9 


By  Mr.  HART: 
S.  3018.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  require  the 
President  to  report  to  the  Congress  when- 
ever an  executive  agency  plans  to  expend 
more  than  20  percent  of  its  budget  with- 
in a  2-month  period;  to  the  Committee 
on  Governmental  Affairs  and  the  Com- 
mittee on  the  Budget,  jointly,  pursuant 
to  order  of  August  4,  1977. 

CONTBOLLINO    KZCSSSTVS    rXOniAI,    SPINOIMC    AT 
TXAX'S   ENS 

•  Mr.  HART.  Mr.  President,  today  I  am 
introducing  legislation  which  will  stop 
the  practice  of  excessive  spending  by 
Federal  agencies  at  the  end  of  each  fiscal 
year.  As  a  result  of  congressional  hear- 
ings Eind  media  attention,  it  is  now  known 
that  some  Federal  agencies  spend  money 
on  unneeded  services  late  in  the  year  to 
fully  use  their  budget. 

This  wasteful  spending  practice  must 
be  restrained.  In  the  last  2  months  of 
fiscal  year  1979  at  least  seven  major 
agencies  spent  more  than  20  percent  of 
their  budgets.  For  example,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment spent  47  percent,  the  Environmen- 
tal Protection  Agency  spent  41  percent, 
and  the  Department  of  Commerce  spent 
30  percent. 

Certainly,  the  high  rate  of  spending, 
in  the  last  2  months  by  itself  does  not  in- 
dicate mismanagement  of  Federal  funds. 
Some   agencies   have   a   normal    busi- 


ness management  cycle  of  seeking  con- 
tracts early  in  the  year,  making  decisions 
in  the  middle  of  the  year,  and  then 
awarding  contracts  at  year's  end.  If  such 
practices  are  sound,  we  would  not  want 
to  discourage  them. 

My  amendment  would  create  incen- 
tives for  agencies  not  to  spend  more  than 
20  percent  of  their  budget  in  any  2- 
month  period.  It  amends  the  Congres- 
sional Budget  Act  to  require  the  Presi- 
dent to  report  to  the  Congress  1  month 
in  advance,  if  any  agency  in  the  admin- 
istration would  spend  more  than  20  per- 
cent of  its  budget  in  a  2-month  period. 

By  requiring  the  President  to  inform 
the  Congress  of  such  spending,  we  will 
put  a  great  deal  of  pressure  on  the  ad- 
ministrative agencies  to  reduce  end-of- 
the-year  spending.  The  mere  fact  that 
an  agency  would  have  to  report  to  the 
White  House,  and  the  White  House  in 
turn  to  the  Congress,  in  itself  constitutes 
strong  pressure  against  unwise  spending 
practices. 

However,  if  an  agency  has  a  normal 
practice  that  would  have  high  rates  of 
spending  in  a  2-month  period,  the  ad- 
ministration can  so  inform  the  Congress, 
and  explain  to  the  people  of  this  country 
why  this  spending  practice  is  sound.  If 
it  is,  then,  of  course,  the  President  and 
the  administrators  of  the  respective 
agency  have  nothing  to  fear.  However, 
if  late-year  spending  is  not  sound  fiscal 
management,  this  new  procedure  will 
give  Congress  enough  information  to  end 
excessive  spending  by  Federal  agencies. 

Some  colleagues  may  be  interested  in 
a  more  extreme  form  of  legislation  which 
actually  prohibits  agencies  from  spend- 
ing more  than  20  percent  of  their  budget 
in  the  last  2  months  of  the  fiscal  year. 
I  believe  that  such  a  proposal  could 
backfire  and  induce  more  ineflQciency  in 
Crovemment. 

A  20-percent  limit  on  all  agencies 
without  exception  could  create  chaos  in 
those  that  have  legitimate  reasons  for 
spending  at  year's  end.  In  contrast,  my 
amendment,  which  would  simply  require 
the  President  to  inform  the  Congress  of 
a  high  rate  of  spending,  would  leave  it 
up  to  the  agency  to  justify  its  position. 

Also,  simply  limiting  the  20-percent 
rule  to  the  last  2  months  of  the  fiscal 
year  could  cause  wasteful  spending 
earlier  in  the  year. 

My  amendment  can  be  accommodated 
easily  under  existing  practices  at  the 
Office  of  Management  and  Budget.  At 
present,  all  agencies  are  required  to 
submit  spending  plans  to  OMB  and 
monthly  reports  displaying  the  obliga- 
tions they  make  each  month.  Thus,  the 
new  procedure  for  the  President  to 
inform  the  Congress  can  be  done  with 
existing  administrative  management 
practices. 

In  summary,  Mr.  President,  my  pro- 
posed amendment  to  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974  will  control  wasteful  year-end 
spending  by  Federal  agencies  by  expos- 
ing such  spending  in  advance  to  the 
public  view.  If  spending  in  excess  of  the 
20-percent  rule  is  justified  by  sound 
management  procedures,  such  spending 
may  continue.  However,  if  such  spending 


cannot  be  well  justified,  then  this 
amendment  will  put  pressure  against  its 
continuance. 

Mr.  President,  in  this  era  of  extreme 
fiscal  stringency,  the  Congress  must 
make  every  effort  to  see  that  Federal 
agencies  trim  their  spending  as  much 
as  possible,  tmd  spend  their  appropria- 
tions only  on  high-priority  items. 
Agencies  should  not  be  allowed  to  spend 
their  appropriations  to  increase  their 
bargaining  power  for  more  money  in  the 
next  year.» 


By  Mr.  DANPORTH  (for  himself. 
Mr.  Dole,  Mr.  Talmaoge,  and 
Mr.  Battcus)  : 

S.  3019.  A  bill  to  provide  for  demon- 
stration projects  whereby  medicare  pa- 
tients receiving  chemotherapy  or  radia- 
tion therapy  may  be  housed  and  boarded 
in  settings  other  than  inpatient  hospital 
facilities;  to  the  Committee  on  Finance. 
•  Mr.  DANPORTH.  Mr.  President,  the 
bill  which  Senator  Dole,  Senator  Tal- 
maoge, Senator  Baucus,  and  I  are  intro- 
ducing today  directs  the  Secretary  of 
Health  and  Human  Services  to  test  an 
idea  which  may  make  it  possible  to  re- 
duce costs  and  improve  care  under  the 
medicare  program. 

Health  insurance  is  a  primary  factor 
in  rising  hospital  costs.  In  addition  to 
encouraging  overuse,  health  insurance 
can  skew  the  kind  of  treatment  a  patient 
receives. 

Medicare  is  as  culpable  as  any  private 
insurance  carrier  in  this  regard.  For  ex- 
ample, medicare  reimburses  100  percent 
of  laboratory  tests  and  X-rays  performed 
when  a  medicare  beneficiary  Is  a  hospital 
patient.  When  that  same  individual 
needs  identical  tests,  but  is  not  ill  enough 
to  require  overnight  hospital  care,  he  or 
she  must  pay  20  percent  of  the  cost. 
It  is  only  natural  for  a  doctor  to  be  in- 
fiuenced  by  the  cost  to  the  patient  when 
deciding  whether  the  patient  should  be 
treated  on  an  Inpatient  or  outpatient 
basis. 

Similarily.  medicare  reimburses  100 
percent  of  the  Institutional  cost  when  a 
surgical  procedure  is  performed  in  a  hos- 
pital. However,  medicare  pays  for  none 
of  the  institutional  costs  for  surgical  pro- 
cedures that  can  be  performed  safely  in 
an  ambulatory  surgicenter  or  a  physi- 
cian's office.  Again,  it  is  natural  for  a 
doctor  to  be  Influenced  by  this  discrep- 
ancy in  deciding  where  to  perform  an 
operation. 

Some  time  ago,  two  of  my  constituents 
who  are  with  the  Mid-Missouri  Profes- 
sional Standards  Review  Organization 
Foundation  alerted  me  to  another  anom- 
aly in  the  medicare  program.  The  Mid- 
Missouri  PSRO  serves  a  rural  area.  Most 
of  the  hospitals  in  the  area  do  not  have 
the  facilities  to  provide  radiation  ther- 
apy and  chemotherapy.  As  a  result, 
many  individuals  who  need  that  treat- 
ment must  travel  long  distances  to  ob- 
tain it ;  often,  treatment  must  be  admin- 
istered 2  or  3  days  a  week. 

My  constituents  discovered  that  doc- 
tors would  often  admit  patients  to  the 
hospitals  where  treatment  was  to  be  re- 
ceived even  in  cases  where  hospitaliza- 
tion was  not  absolutely  required.  Their 


reasons  for  recommending  hospitaliza- 
tion are  imderstandable:  Some  doctors 
were  ccmcemed  that  their  patients  would 
not  travel  long  distances  as  frequently 
as  treatment  needs  required.  They  were 
also  concerned  that  constant  traveling 
would  be  detrimental  to  older  patients' 
health.  In  their  medical  judgment, 
therefore,  it  was  advisable  to  admit 
these  patients  to  an  acute  care  hospital, 
given  the  fact  that  there  were  no  alter- 
natives between  acute  care  treatment 
and  total  outpatient  care. 

The  Mid-Missouri  PSRO  staff  believe  a 
better  alternative  exists.  They  believe 
that  everyone  would  be  better  off  if 
physicians  had  the  option  to  house  pa- 
tients in  facilities  other  than  acute  care 
during  the  time  that  they  are  recelvlnB 
chemotherapy  or  radiation  therapy.  The 
patients  would  benefit  from  being  in  a 
pleasant  setting  where  they  are  not  ex- 
posed to  infectious  diseases.  The  medi- 
care program  would  be  enhanced  because 
quality  care  could  be  provided  more  In- 
expensively. 

The  purpose  of  the  legislation  we  are 
Introducing  today  is  to  determine  wheth- 
er the  Mid-Missouri  PSRO  model  works, 
and  whether  it  might  serve  as  a  model 
for  the  entire  Nation.  The  legislation 
mandates  that  the  Secretary  of  HHS 
carry  out  at  least  three  demonstrations 
to  make  this  determination. 

The  demonstrations  should  reveal 
whether  and  in  what  circimistances  doc- 
tors make  use  of  a  low-coet  housing  al- 
ternative. The  demonstrations  should 
also  reveal  what  safeguards  are  neces- 
sary to  insure  quality  of  care  and  avoid 
abuses.  If  the  demonstrations  show  that 
alternative  housing  can  result  in  im- 
proved quality  and  substantial  savings, 
I  hope  that  the  proposal  can  eventually 
be  converted  into  a  new  benefit  for  all 
medicare  beneficiaries.* 

ALTBUTATIVX   HOUSIITQ   rOS  AUnXTLATOVT 
PATUNTS 

•  Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  is  pleased  to  join  with  his 
distinguished  colleagues.  Senators  Dan- 
roRTH,  Talmadge,  and  Baucus,  in  Intro- 
during  this  legislation  designed  to  pro- 
vide an  opportunity  for  utilization  of  less 
costly  and  more  appropriate  housing  for 
certain  Individuals  receiving  radiation 
therapy  and  chemotherapy. 

nfSTlTUTlONAt,  BIAS 

As  this  Senator  has  noted  in  the  past, 
the  medicare  and  medicaid  programs, 
while  providing  necessary  and  appropri- 
ate services  are  frequently  found  to  favor 
institutionalization  or  the  use  of  institu- 
tionally based  services.  For  example: 
Currently,  medicare  can  reimburse  the 
physician  for  professional  services  in  any 
setting.  Also,  the  institutional  costs  of 
ambulatory  surgery  in  a  hospital  outpa- 
tient department  can  be  reimbursed. 

However,  a  charge  for  the  use  of  spe- 
cial surgical  facilities  in  a  physician's 
private  office  or  a  free  standing  surgical 
facility  that  is  not  hospital  affiliated  is 
not  reimbursable.  A  second  example  is 
the  circumstances  surrounding  reim- 
bursement that  make  it  less  costly  to  the 
medicare  patient  to  receive  diagnostic 
tests  while  in  the  hospital  rather  than 
prior  to  being  admitted. 


CTTWUirr  LBGIBLATION 

Both  of  these  specific  problems  have 
been  addressed  in  legislation  already 
agreed  to  by  the  Finance  Committee. 
However,  there  is  an  additional  area  the 
Senator  from  Kansas  believes  needs  at- 
tention: It  is  housing  for  patients  who 
must  travel  great  distances  to  receive 
radiation  therapy  and  chemotherapy. 

AKBtTUlTOly    PATIXNTS 

These  individuals  we  are  interested  in 
assisting  who  travel  to  obtain  needed 
care  are  required,  in  some  instances  im- 
necessarily,  to  stay  in  acute  care  hos- 
pitals because  we  will  not  reimburse  for 
other  housing  arrangements. 

These  individuals  may  require  some 
supervision  and  continuing  evaluation 
during  the  duration  of  their  therapy,  but 
this  might  also  be  made  available  Li  a 
nonacute  setting  such  as  a  skilled  nurs- 
ing facility,  an  intermediate  care  facil- 
ity, a  custodial  care  home,  or  even  a  hotel 
under  certain  circumstances.  These  al- 
ternative housing  arrangements  could 
prove  to  be  less  costly  for  the  Govern- 
ment, In  addition  to  being  both  less  cost- 
ly and  more  humane  for  those  receiving 
treatments. 

NATIONWIDE   PKOBLEM 

The  housing  problems  being  experi- 
enced by  medicare  beneficiaries  receiv- 
ing radiation  therapy  and  chemothera- 
py was  brought  to  the  attention  of  this 
Senator  by  a  long-time  friend  and  dis- 
tinguished Kansas  physician.  Dr.  Jack 
Travis.  With  the  assistance  of  Dr.  Travis, 
we  prepared  a  questionnaire  to  deter- 
mine the  extent  of  the  problem  and  dis- 
tributed it  nationwide.  The  response  was 
tremendous  and  the  comments  uni- 
versally confirmed  that  housing  in  al- 
ternative settings  would  benefit  people  in 
many  States  in  addition  to  Kansas. 

The  Senator  from  Kansas  also  wishes 
to  acknowledge  the  fine  efforts  of  the 
Mid-Missouri  Professional  Standards 
Review  Organization.  They  have  also 
done  a  great  deal  of  work  In  their  own 
State,  designing  a  demonstration  project 
that  they  believed  would  provide  them 
an  opportunity  to  test  out  some  forms  of 
alternative  housing  arrangements. 

It  is  our  intention  that  a  number  of 
demonstrations  take  place,  providing  us 
an  opportunity  to  truly  evaluate  the  ap- 
propriateness and  cost  of  providing  re- 
imbursement for  alternative  housing 
arrangements.  Obviously  we  must  also  be 
assured  of  the  safety  of  these  arrange- 
ments for  our  beneficiaries. 

CONCLITSION 

The  Senator  from  Kansas  believes  very 
strongly  in  the  need  for  such  demon- 
strations to  take  place,  and  looks  for- 
ward to  evaluating  their  results  and  then 
seeking  permanent  changes  In  the  law 
where  necessary. 

I  will  also  look  forward  to  working 
with  my  distinguished  colleagues.  Sen- 
ators Danforth,  Talmadge,  and  Baucus 
on  this  important  issue.* 


By  Mr.   RIBICOFP   (for  himself 
and  Mr.  Roth)    (by  request) : 
S.  3020.  A  bill  to  approve  and  imple- 
ment the  protocol  to  the  trade  agree- 
ment relating  to  customs  valuation,  and 


for  other  purpoMs;  to  the  CommlttM  oo 
Finance. 

CUWTOMB  VALUATXOir    PKOTOCOL 

•  Mr.  RIBICOFP.  Mr.  President,  today, 
Senator  Roth  and  I  introduced  by  re- 
quest this  legislation  which  is  necessary 
for  the  United  States  to  Implement  the 
recently  concluded  protocol  to  the  cus- 
toms valuation  agreement  negotiated  In 
the  multilateral  trade  negotiatlODS  In 
Geneva.  This  legislation  is  Introduced 
under  the  special  procedures  for  ap- 
proval of  trade  agreements  under  the 
Trade  Act  of  1974.  It  is  unamendable,  is 
subject  to  time  limits  within  which  it 
must  be  reported  by  the  relevant  com- 
mittees of  the  House  of  Representatives 
and  the  Senate  and  voted  on  by  the 
House  and  Senate,  and  is  subject  to 
limited  debate  in  the  House  and  Senate. 

The  customs  valuation  agreement 
negotiated  in  the  MTN  provides  for 
agreed  intemationta  rules  regarding  the 
valuation  of  imports  for  pun)oses  of  im- 
posing ad  valorem  customs  duties;  that 
is,  duties  applied  on  the  basis  of  the 
value  of  the  imports.  The  original  agree- 
ment was  implemented  by  title  n  of  the 
Trade  Agreements  Act  of  1979,  which 
became  effective  on  July  1,  1980, 

Pursuant  to  section  102  of  the  Trade 
Act  of  1974,  and.  in  order  to  encourage 
less  developed  countries  (LDC's)  to  ac- 
cept the  customs  valuation  agreement 
negotiated  in  the  MTN,  the  President 
has  negotiated  a  protocol  to  the  customs 
valuation  agreement.  The  protocol  and 
proposed  implementing  bill  were  sub- 
mitted to  the  Senate  on  August  I,  1980. 
Since  many  of  the  developing  countries 
employ  customs  valuation  systems  which 
have  highly  arbitrary  and  protectlye 
features  that  can  act  as  non,tarlff  bur- 
rlers  to  international  commerce.  It  was 
considered  important  to  encourage  de- 
veloping country  participation  in  the 
agreement.  The  protocol  meets  the  cco- 
cems  of  the  developing  coimtries  with 
some  provisions  of  the  valuation  agree- 
ment while  maintaining  the  integrity  of 
the  agreement. 

The  protocol  consists  of  an  amend- 
ment to  the  customs  valuation  agree- 
ment  and  some  common  imderstandlngs 
and  possible  reservations  to  the  agree- 
ment by  developing  countries.  At  last 
report,  four  major  LDC's  (Argentina. 
Brazil,  India,  and  the  Republic  of  Korea) 
had  given  the  U.S.  Trade  Representatlw 
what  is  called  a  clear  indication  that 
they  would  sign  the  agreement  If  the 
protocol  is  adopted,  while  other  LDC's 
including,  but  not  necessarily  limited  to 
Singapore  and  the  Philippines  had  ex- 
pressed an  interest  in  signing  at  a  later 
time. 

The  amendment  to  the  agreement 
made  by  the  protocol  would  eliminate 
one  of  four  enumerated  test  values  that 
customs  officers  may  examine  under  the 
agreement  to  see  if  the  transaction  value 
reported  for  customs  piuiXMes  In  a 
transaction  between  related  parties  (for 
example,  subsidiaries  of  the  same  parent 
corporation)  should  be  accepted  as  the 
customs  value  for  purposes  of  applying 
duties.  The  test  value  to  be  eliminated 
is  one  based  on  sales  by  a  different  seller 
to  unrelated  parties  of  the  same  product 
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imported  from  a  different  country.  LDC's 
objected  to  tMs  provision  on  the  ground 
that  they  thought  it  could  be  used  to  re- 
duce duties  on  imports  from  developed 
countries  Into  developing  countries. 

Common  understandings  contained  in 
the  protocol  essentially  restate  certain 
provisions  of  the  customs  valuations 
agreement.  There  is  acknowledgement 
that  certain  developing  countries  have 
expressed  concern  that  there  may  be 
problems  in  the  application  of  transac- 
tlcMi  value  insofar  as  it  relates  to  impor- 
tations Into  their  countries  by  sole 
agents,  s<^e  distributors,  and  sole  conces- 
sionaires; UDC's  have  treated  these  as 
related  party  transactions  in  the  past, 
and  are  concerned  about  reduced  cus- 
toms revenues  if  the  agreement  applies, 
since  they  would  not  be  considered  re- 
lated party  transactiCMis  under  it.  There- 
fore, it  is  agreed  that  if  such  problems 
arise  in  practice,  a  study  of  this  question 
would  be  made.  Parties  to  the  protocol 
also  agree  that  customs  administrators 
may  need  to  make  inquiries  concerning 
the  truth  or  accuracy  of  any  statement, 
document,  or  declaraticm  presented  to 
them  for  customs  valuation  purposes, 
and  that  they  have  a  right  to  expect  the 
full  cooperation  of  importers  in  these 
inquiries.  This  is  designed  to  allay  LDC 
fears  that  they  could  be  forced  to  accept 
fraudulent  information.  The  final  com- 
mon understanding  is  that  the  price  ac- 
tually paid  or  payable  under  transaction 
value  includes  all  payments  actually 
made  or  to  be  made  as  a  condition  of  sale 
of  the  imported  goods,  by  the  buyer  to 
the  seller,  or  by  the  buyer  to  a  third 
party  to  satisfy  an  obligation  of  the  seller 

TTie  protocol  also  covers  reservations 
which  may  be  made  by  develc^ing  coun- 
tries upon  signature  to  the  agreement. 
These  Include  reservations  permitting:  A 
request  for  an  extension  of  the  5-year 
period  for  delay  in  application  of  the 
provislwis  of  the  agreement  by  develop- 
ing countries,  with  the  parties  to  the 
agreement  giving  sympathetic  consider- 
ation to  such  a  request  in  cases  where 
the  developing  country  can  show  good 
cause;  a  retention  of  officially  established 
minimum  values  on  a  limited  and  transi- 
tional basis  subject  to  agreement  of  par- 
ties to  the  agreement:  a  limitation  by  a 
developing  country  of  the  right  of  an 
importer  to  choose  between  constructive 
and  deductive  methods  of  valuation  un- 
der article  4  of  the  agreement  to  those 
situations  where  the  customs  authorities 
In  the  developing  country  agree  to  the 
choice;  and  the  application  by  a  develop- 
ing country  of  the  deductive  method  of 
article  5.2  of  the  agreement  whether  or 
not  the  importer  reauests  the  application 
of  such  method.  These  potential  reser- 
vations are  designed  to  respond  to  LDC 
concerns  about  their  technical  ability  to 
implement  certain  aspects  of  the  agree- 
ment in  a  manner  which  protects  them 
from  unwarranted  revenue  losses  and 
from  fraud,  and  take  accoimt  of  con- 
cerns about  disruption  to  the  LDC's  trade 
regime  from  too  rapid  change  in  prac- 
tices. 

The  implementing  Mil  itself  approves 
the  protocol  and  provides  for  its  accept- 
ance by  the  President.  It  amends  the 
Trade  Agreements  Act  of  1979  in  several 


respects.  As  required  by  the  protocol  it 
would  eliminate  one  of  the  three  tests  by 
which  prices  between  related  persons  can 
be  confirmed  as  transaction  values  for 
customs  valuation  purposes.  This  Is  ac- 
complished by  the  deletion  of  section 
402(b)(2)(B)  (ill)  of  the  Tariff  Act  of 
1930.  as  amended  by  the  Trade  Agree- 
ments Act  of  1979. 

It  would  also  amend  section  223(d)  (2) 
of  the  Trade  Agreements  Act  of  1979  by 
correcting  19  technical  errors  in  this  sec- 
tion and  by  restoring  more  appropriate 
rates  of  duty  to  8  chemicals  that  were 
appraised  by  U.S.  Customs  as  "noncom- 
petitive" under  the  American  selling 
price  (ASP)  valuation  standard  but  that 
are  currently  grouped  with  "competi- 
tive" chemicals  at  higher  rates  of  duty 
within  this  section.  This  transfer  of  these 
eight  items  is  proposed  by  the  adminis- 
tration at  the  request  of  our  trading 
partners,  and  upon  review  by  the  staffs 
of  the  UJS.  Ciistoms  Service  and  the  U.S. 
International  Trade  Commission,  and 
after  consultations  with  representatives 
of  the  U.S.  chemical  industry. 

Before  submitting  this  implementing 
bill,  the  administration  consulted  with 
interested  private  sector  parties  and  with 
the  Senate  Finance  Committee  and 
House  Ways  and  Means  Committee.  The 
Finance  Committee  held  hearings  on  the 
protocol  Euid  its  implementation  on  April 
2.  1980.  The  Implementing  bill  was 
drafted  in  cooperation  with  the  Finance 
Committee  and  Ways  and  Means  Com- 
mittee. No  objections  to  the  provisions  of 
the  protocol  or  its  proposed  implementa- 
tion have  ben  received  from  any  source. 

Mr.  President,  following  House  action 
on  this  bill  as  required  by  the  Trade  Act 
of  1974.  I  hope  the  Senate  will  give  its 
quick  approval.* 

By  Mr.  McGOVERN  (for  himself 
and  Mr.  Nelson)  : 
S.  3021.  A  bill  to  amend  certain  provi- 
sions of  the  Federal  Power  Act,  16  U.S.C. 
791a  et  seq.,  relating  to  preferences  in  is- 
suance of  preliminary  permits  or  licenses : 
to  the  Committee  on  Energy  and  Natural 
Resources. 

HYDROELECTRIC   POWER 

•  Mr.  McGOVERN.  Mr.  President,  I  am 
today  introducing  legislation  which  is  de- 
signed to  assist  in  development  of  one  of 
this  Nation's  most  important  domestic 
energy  resources — hydroelectric  power. 

This  legislation,  which  is  cosponsored 
by  my  distinguished  colleague  from  Wis- 
consin 'Mr.  Nelson),  is  designed  to 
place  rural  electric  cooperatives  on  equal 
footing  with  municipalities  and  State 
agencies  in  the  perference  licensing  of 
hydroelectric  sites  as  provided  for  under 
the  Federal  Power  Act. 

The  potential  of  hydropower  is  well 
known  and  need  not  be  elaborated  upon 
here.  It  is  frequently  identified  eis  a  sub- 
stantial potential  domestic  energy  re- 
source. This  Congress  and  others  have 
gone  on  record  in  supporting  develop- 
ment of  hydropower.  Our  Nation  is  to- 
day confronted  with  spiraling  costs  for 
oil  and  other  fossil  fuels.  As  we  endeavor 
to  reduce  our  dependence  upon  imported 
energy  supplies  we  cannot  afford  to  over- 
look the  important  contribution  the  ac- 
celerated development  of  feasible  hydro- 


power   sites   can   make   in   helping   us 
achieve  energy  independence. 

Over  the  last  50  years  in  numerous 
statutes.  Congress  has  provided  various 
forms  of  "preference"  in  the  distribu- 
tion of  public  water  and  power  resources. 
In  most  instances  this  preference  is 
shared  by  consumer-owned,  nonprofit 
rural  electric  cooperatives,  munici- 
pahties,  and  State  and  Federal  Govern- 
ment agencies. 

With  some  1,000  rural  electric  cooper- 
atives scattered  among  46  States,  the 
cooperatives  are  in  close  proximity  to 
sites  where  additional  hydropower  poten- 
tial can  and  should  be  developed.  For  this 
reason  the  preference  contained  in  the 
Federal  Power  Act  should  logically  be 
extended  to  the  cooperatives. 

The  U.S.  rural  electric  cooperatives 
have  the  interest  and  the  will  to  assist  in 
the  development  of  this  hydropower 
potential.  This  legislation  will  help  them 
do  so. 

I  ask  unanimous  consent  that  the  text 
of  this  legislation  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  3021 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Cong'ess  assembled.  That  sec- 
tion 796  of  title  16,  United  States  Code,  Is 
annended  as  follows: 

(1)  from  paragraph   (5)   strike  the  words, 
or  municipality",  and  Insert  "municipality 

or  cooperative";  and 

(2)  by  adding  a  new  paragraph  (8)  as 
follows  and  renumbering  as  appropriate : 

"(8)  'cooperative'  means  a  non-proflt- 
maklng  organization  of  persons  or  coopera- 
tives organized  primarily  for  the  purpose  of 
supplying  electricity  to  Its  own  members;" 

Sec.  2.  Section  797  of  title  16,  tJnlted  States 
Code.  Is  amended  as  follows: 

(1)  In  paragraph  (e)  Insert  after  the 
word,  "municipality",  the  words,  "or  to  any 
cooperative"  and 

(2 1  In  paragraph  (f)  strike  the  words, 
"State  or  municipality",  and  Insert  "State, 
municipality  or  cooperative". 

Sec.  3.  Section  800(a)  of  title  16,  United 
States  Code,  la  amended  as  follows:  Strike 
the  words,  "States  and  municipalities",  and 
Insert  "States,  municipalities  and  coopera- 
tives". 

Sec.  4.  Section  803(e)  of  title  16,  United 
States  Code,  Is  amended  as  follows:  Strike 
the  words.  "States  or  municipalities",  and 
Insert  "States,  municipalities  or  coopera- 
tlves".0 


ByMr.BELLMON: 
S.  3022.  A  bill  to  encourage  States  to 
provide  unemployment  benefits  to  cer- 
tain partially  unemployed  workers,  and 
to  amend  the  Walsh -Healey  Act  and  the 
Contract  Work  Hours  and  Safety  Stand- 
ards Act  to  permit  certain  employees  to 
work  a  10-hour  day  in  the  case  of  a  4- 
day  workweek,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Hiunan 
Resources. 

WORKSKARINC    AND    COMPRKSSED    WORK 
SCHZDUUC 

Mr.  BELLMON.  Mr.  President,  today 
I  am  introducing  legislation  which  would 
encourage  States  to  provide  unemploy- 
ment benefits  to  certain  partially  un- 
employed workers  and  would  permit 
employers  to  restructure  their  work  pro- 
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grams  on  the  basis  of  a  4-day  workweek 
of  10  hour  days  prior  to  the  payment  of 
overtime. 

Section  1  through  section  3  of  my  bill 
directly  addresses  the  problems  of  cycli- 
cal unemployment  and  costly  layoffs  by 
encouraging  employers  to  reduce  hours 
of  work  rather  than  laying  off  employees 
during  economic  slowdowns.  I  want  to 
express  my  appreciation  to  Representa- 
tive Patricia  Schroeder  for  the  legisla- 
tion she  introduced  in  the  House  (H.R. 
7529) .  My  bill  encompasses  that  basic 
legislation  in  section  1  to  section  3. 

Mr.  President,  the  high  levels  of  un- 
employment in  many  areas  of  our  Na- 
tion are  of  continuing  concern  to  all  of 
us.  This  is  not  a  new  problem,  but  is 
one  which  needs  new  approaches.  Lay- 
offs this  year  have  been  enormous  In 
the  construction,  automobile,  rubber,  and 
steel  industries  to  name  a  few.  With  each 
recession,  we  seem  to  experience  larger 
and  larger  swings  in  the  economy  fol- 
lowed by  higher  plateaus  of  higher  re- 
sidual unemployment.  Layoffs  cause  loss 
of  income,  loss  of  pride,  and  probably 
additional  crime  and  mental  break- 
downs. Layoffs  also  cause  loss  of  valuable 
work  skills  to  be  lost  to  our  economy. 
Those  who  are  laid  off  cannot  meet  mort- 
gage and  car  payments,  and  frequently 
will  lose  their  health  insurance  and  other 
fringe  benefits.  Layoffs  deprive  employ- 
ers of  skilled  employees.  EX'erybody  loses. 
The  Government  loses,  the  employee 
loses,  and  the  employer  loses. 

My  bill  would  encourage  one  more  al- 
ternative before  an  expensive  layoff  op- 
tion is  exercised.  This  bill  would  encour- 
age States,  employers,  and  employees  to 
use  reduced  work  hours  and  short-time 
compensation  to  avoid  layoffs. 

Mr.  President,  the  promotion  of  work 
sharing  could  reduce  the  heavy  burden 
of  unemployment  that  has  been  borne 
by  a  relatively  small  portion  of  the  work 
force.  It  would  allow  employed  individ- 
uals to  retain  the  fringe  benefits  that 
accompany  job  attachment  and  employ- 
ment continuity.  During  a  recession, 
work  sharing  can  contribute  to  an  early 
and  sustaining  recovery  by  retaining  or 
restoring  consumer  confidence  through 
job  retention  and  retaining  a  skilled 
work  force  to  meet  required  product  de- 
mands. Work  sharing  could  also  help 
employers  preserve  the  results  of  affirm- 
ative action  employment  that  firms 
have  undertaken.  To  all,  work  sharing 
could  help  reduce  the  social  costs  of  un- 
employment in  terms  of  added  medical 
expenses,  possible  increases  in  crime 
rate,  and  mental  breakdowns. 

Mr.  President,  work  sharing  is  no  cure- 
all  concept.  It  will  probably  not  be  prac- 
tical for  many  firms.  It  may  be  usable 
only  in  a  limited  way  by  other  firms. 
Work  sharing  certainly  cannot  substi- 
tute for  timely  fiscal  and  monetary  poli- 
cies. However,  my  legislation  would  allow 
those  areas  of  the  economy  hurt  by  the 
business  cycle  or  Government  policies, 
the  option  to  choose  to  reduce  cyclical 
unemployment  by  spreading  the  avail- 
able work  to  a  large  number  of  employ- 
ees. 

The  bill  I  am  introducing  also  author- 
izes the  Secretary  of  Labor  to  develop 
model  legislation,  make  grants,  and  pro- 


vide technical  assistance  to  States  to 
assist  in  developing,  enacting,  and  imple- 
menting short-time  compensation  pro- 
grams. 

The  bill  proposes  voluntary  use  of 
short-time  compensation.  WhUe  State 
experimentation  is  encouraged,  the  leg- 
islation provides  some  basic  guidelines 
to  protect  employees  and  the  integrity 
of  the  imemployment  compensation  trust 
funds. 

The  bill  would  establish  a  controlled 
demonstration  project  to  test  the  viabil- 
ity of  short-time  compensation  Bli  a  way 
to  reduce  total  layoffs  during  recessions. 

Mr.  President,  sections  4  through  7  of 
the  bill  pertain  to  legislation,  which  I 
have  earlier  introduced  (S.  2577),  which 
would  allow  firms  with  (jovemment  con- 
tracts exceeding  $10,000  to  restructure 
their  work  week  to  a  4-day  schedule 
while  avoiding  the  increased  cost  of  a 
longer  workday. 

Specifically,  this  part  of  the  bill 
amends  the  Walsh-Healey  Act  of  1936 
and  the  Contract  Work  Hours  Standards 
Act  of  1962  to  permit  employers  to 
switch  to  a  4-day,  40-hour  workweek 
without  overtime  for  workers  for  hours 
worked  in  excess  of  8  hours  in  1  day. 

Firms  with  Government  contracts  ex- 
ceeding $10,000  would  be  allowed  to  re- 
structure their  workweek  to  a  4-day 
schedule  while  avoiding  the  increased 
cost  of  a  longer  workday. 

Mr.  President,  in  recent  years  experi- 
ments with  the  4-day  workweek  have 
shown  considerable  promise.  Some  em- 
ployers and  employees  have  found  it 
to  be  an  arrangement  more  suited  to 
their  circimistances  and  desires  than 
the  5-day  workweek.  Advantages  claimed 
from  switching  to  a  4-day  workweek  have 
included  greater  productivity  and  lower 
unit  cost;  reduced  absenteeism,  tardi- 
ness, and  higher  weekly  output  due  to 
reduced  startup  and  closedown  time; 
more  "usable  leisure"  time  for  employees 
due  to  a  50-percent  increase  in  week- 
ends; a  reduction  in  total  commuting 
time  and  associated  energy  costs;  and 
reduced  employee  working  costs  such  as 
commuting  fares,  restaurant  lunches, 
and  child  care. 

With  our  current  and  potential  energy 
problems,  the  4-day  workweek  has  an- 
other advantage.  For  many  workplaces, 
closing  for  a  3-day  weekend  would  mean 
a  substantial  reduction  in  the  consiunp- 
tion  of  energy  for  temperature  control 
purposes.  Building  heat  could  be  reduced 
to  a  minimum  without  endangering  the 
health  of  employees  for  3  out  of  7  days 
of  the  week. 

The  potential  advantages  of  a  4-day 
workweek  are  not  available  in  the  case 
of  some  firms — those  with  Government 
contracts — because  present  law  would 
penalize  the  employer  who  shifted  to 
a  4-day,  10-hour  per  day  workweek  by 
requiring  the  payment  of  overtime  after 
8  hours  in  each  day.  This  bUl  makes  it 
possible  for  such  employers  to  undertake 
a  4-day,  10-hour  per  day  workweek 
without  such  a  penalty.  "Riese  employers 
would  remain  subject  to  the  overtime 
penalty  after  10  hours  in  each  day  and, 
of  course,  after  40  hours  in  each  week, 
as  are  all  employers  under  the  basic  law 


governing  wages  and  hours — the  Pair 
Labor  Standards  Act. 

I  am  sure,  Mr.  President,  that  we  all 
recognize  the  lengthy  struggle  which 
American  workers  undertook  to  establish 
the  8-hour  day.  Viewed  against  the 
backdrop  of  working  conditions  in  the 
earlier  part  of  this  century,  that  struggle 
resulted  in  a  significant  improvement  in 
the  working  lives  of  many  Americans.  I 
can  imderstand  the  reluctance  of  some 
workers  and  their  unions,  to  alter  this 
hard-won  pattern.  However,  circum- 
stances change,  and  this  country  is  no 
longer  faced  with  the  long  daily  hours  of 
work  it  once  had.  Now  we  must  cope 
with  an  energy  shortage  which  threatens 
the  livelihood  of  a  good  many  people 
and  which  is  boimd  to  get  worse  before 
it  gets  better.  With  many  examples  of 
successful  4-day  workweek  experiments 
around  the  coimtry.  this  option  would  be 
helpful  to  the  Nation's  energy  conserva- 
tion goals. 

Mr.  President,  we  need  the  additional 
flexibility  in  our  basic  wage  and  hour 
laws  which  this  legislation  would  pro- 
vide. Flexibility  is  needed  to  allow  us 
to  conserve  energy  and  provide  more 
work-schedule  options  than  is  now  pos- 
sible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  paper  reviewing  the  ex- 
periences with  work  sharing  be  included 
in  the  Record.  I  would  also  like  to  thank 
Phil  Croulse,  a  conference  board  con- 
gressional fellow  on  loan  to  the  Senate 
Budget  Committee  from  Sun,  Inc.,  for 
the  staff  work  he  has  done  in  the  work 
sharing  area.  Also,  I  am  deeply  apprecia- 
tive of  the  work  Dick  Woods  of  my 
personal  staff  has  done  on  the  4-day 
workweek. 

I  ask  unanimous  consent  that  the  full 
text  of  the  bill  and  a  statement  entitled 
"Experiences  in  Work  Sharing"  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  3033 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

DEVELOPMENT  OF  STATE   PROGRAMS 

Section  1.  (a)(1)  The  Secretary  of  Labor 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  shall  develop  legislation  which 
may  be  used  by  States  as  a  model  in  develop- 
ing and  enacting  short-time  compensation 
programs. 

(2)  The  Secretary  may  make  grants,  and 
provide  technical  assistance,  to  States  to  as- 
sist In  developing,  enacting,  and  implement- 
ing short-time  compensation  programs. 

(3)  States  are  encouraged  to  experiment  in 
carrying  out  the  purpose  and  Intent  of  ttis 
Act.  However,  to  assure  minimum  uniform- 
ity, the  Secretary  may  require  the  provisions 
contained  in  subsections  (b)  and  (c). 

(b)  For  purposes  of  this  Act,  the  term 
"short-time  compensation  program"  means 
a  program  under  which — 

(1)  Individuals  whose  workweek  has  been 
reduced  pursuant  to  a  qualified  employer 
plan  by  at  least  10  percent  will  be  eligible  for 
unemployment  benefits, 

(2)  the  amount  of  unemployment  bene- 
fits payable  to  any  such  individual  shall  be 
at  least  a  pro  rata  portion  of  the  unemploy- 
ment benefits  which  would  be  payable  to  the 
Individual  If  the  Individual  were  totally  ua- 
employed. 
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(3)  •bort-Ume  oompeiuAtlon  benefit*  at- 
tributable to  services  wltb  employers  wbo 
have  positive  reserve  accounts  shall  be  fi- 
nanced by  the  usual  manner  of  charging  re- 
serve accounts  by  experience  rating, 

(4)  employers  with  negative  reserve  ac- 
counts may  be  required  by  the  State  to  make 
relmbxiraement  to  the  trust  fund  quarterly 
for  costs  attributable  to  utilization  of  short- 
time  compensation  benefits  charged  against 
their  reserve  accounts,  or  may  be  charged  a 
surtax  by  the  State, 

(5)  eligible  employees  may  apply  for  and 
collect  short-time  compensation  or  regular 
unemployment  compensation  benefits,  as 
needed:  but  no  employee  may  collect  more 
than  the  maximum  unemployment  compen- 
sation benefit  to  which  they  would  have  been 
entitled  for  full-time  unemployment,  and 

(6)  eligible  employees  will  not  be  expected 
to  meet  the  availability  for  work  or  work 
search  test  requirement  while  collecting 
abort-time  compensation  benefits;  however, 
they  must  be  available  for  their  normal 
workweek. 

(c)  For  purposes  of  subsection  (b),  the 
term  "qualified  employer  plan"  means  a 
plan  of  an  employer  under  which  there  Is  a 
reduction  In  the  number  of  hours  wortced 
by  employees  rather  than  total  layoffs  U — 

(1)  the  employer's  short-time  compensa- 
tion plan  is  ^proved  by  the  State  agency, 

(3)  the  employer  certifies  to  the  State 
agency  that  th»  aggregate  reduction  In  work 
hoiirs  pursuant  to  such  plan  Is  In  lieu  of 
total  layoffs  which  would  result  tn  an  equiv- 
alent reduction  of  work  hours, 

(3)  the  employer  continues  to  provide 
health  and  pension  benefits  to  employees 
whose  workweeks  are  reduced  under  such 
plan  at  the  same  level  as  provided  before 
such  reduction,  and 

(4)  in  the  case  of  employees  represented 
by  a  union,  the  appropriate  official  of  the 
union  (or  union  hall)  has  consented  to  the 
plan  and  implementation  is  consistent  with 
employer  obligations  under  the  National  La- 
bor Relations  Act. 

(d)  For  purposes  of  sections  1  through  3 
of  this  Act,  the  term  "State"  Includes  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  t«i>tiii« 

OntONSTtATIOK    P«OJKT8 

SBC.  2.  (a)  The  Secretary  shall  conduct  one 
or  more  controlled  demonstration  projects 
for  purposes  of  evaluating  the  effectiveness 
of  short-time  compensation  programs. 

(b)  Any  demonstration  project  under  sub- 
section (a)  shall  be  conducted  in  cooperation 
with  the  State  agency  which  administers  the 
unemployment  compensation  law  for  the 
State  In  which  such  project  is  cooducted. 

(c)  The  costs  of  administering  any  demon- 
stration project  conducted  under  subsection 
(a) ,  and  of  the  benefits  paid  under  such 
project,  BhaU  be  paid  by  the  Secretary. 


Sec.  3.  (a)  The  Secretary  shall  submit  to 
the  Congress  two  interim  reports  on  the  Im- 
plementation of  sections  I  through  3  of  this 
Act.  The  first  of  such  interim  reports  shall 
be  submitted  on  or  before  October  1,  1983. 

(b)  Not  later  than  October  1,  1983,  the 
Secretary  shall  submit  to  the  Congress  and 
to  the  President  a  final  report  on  the  imple- 
mentation of  sections  1  through  3  of  this 
Act.  Such  report  shall  contain  an  evaluation 
of  short-time  compensation  programs  and 
shall  contain  such  recommendations  as  the 
Secretary  deems  advisable. 

WALSR-HXAUrr    ACT   AMXNDICXlrr 

Sk.  4.  Section  1(c)  of  the  Act  of  June  30, 
1936,  commonly  knovm  as  the  Walsh-Healey 
Act  (41  use.  35)  Is  amended  by  inserting 
before  the  colon  the  following:  ",  or.  In  the 
case  of  a  four-day  workweek,  in  excess  of 
ten  hours  in  any  one  day  or  In  excess  of  forty 
hours  In  any  one  week". 


CONTIACT   WOKK   ROT7XS  AND  8AJXTT   STAlfDAXOa 
ACT    AMCNDMSMT 

Sec.  5.  Section  103(a)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C. 
328)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "In  the  case  of 
a  four-day  workweek,  the  Increased  rate  of 
pay  provided  by  the  preceding  sentence  shall 
apply  only  to  hours  worked  In  excess  of  ten 
hours  in  any  calendar  day.  or  tn  excess  of 
forty  hours  In  the  workweek,  as  the  case 
may  be  ". 

INFECTIVE    DATES 

Sec.  6.  (a)  The  amendments  made  by  sec- 
tions 4  and  5  of  this  Act  shall  not  affect 
collective  bargaining  agreements  in  effect  on 
the  date  of  enactment  of  this  Act. 

(b)  The  amendment  made  by  section  6  of 
this  Act  shall  become  effective  thirty  days 
after  the  date  of  enactment  of  this  Act. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  7.  For  the  fiscal  yew  beginning  Octo- 
ber 1.  1980,  and  the  two  succeeding  fiscal 
years,  there  are  authorized  to  be  appropriated 
from  the  general  fund  of  the  Treasury  such 
sums  (not  to  exceed  a  total  of  $10,000,000  for 
such  3 -year  period)  as  may  be  necessary  to 
carry  out  the  purposes  of  sections  1  through 
3  of  this  Act. 

Experience  in  Work-Srarino 
(By  Philip  C.  Crouse,  Senate  Budget 
Committee) 

I.    BTnOPXAM    EXPXRIENCX 

A.  Societal  differences 

1.  Industrial  practice  in  western  European 
countries  has  led  to  a  closer  attachment  of 
the  worker  to  his  Job  than  is  prevalent  in  the 
United  States,  thus  contributing  to  differ- 
ences In  historical  development. 

2.  Europeans  expect  their  Jobs  to  be  main- 
tained through  prosperous  periods  and  reces- 
sions. 

3.  The  European  attitude  and  experience  is 
for  a  far  greater  use  of  work-sharing  arrange- 
ments in  slack  periods  than  is  common  in  the 
United  States. 

4.  Since  the  normal  European  work  week  is 
well  over  40  hours  in  many  cases  and  over- 
time Is  prevalent  In  some  Industries,  trade 
unions  campaign  actively  for  reductions  in 
standard  hours  and  endorse  work -sharing  as 
one  method  to  reach  their  goal. 

B.   Areas   of  implementation 

1.  Collective  bargaining  agreements 

2.  Legislation-state/federal 

C.  Tools  utilized  loKen  a  temporary  slowdown 
occurs 

1.  Elimination  of  overtime 

2.  Reduction  of  hours 

3.  Extensions  of  vacations 

4.  Division  of  work 

D.   German   results 

1.  Benefits  under  the  1969  Employment 
Promotion  Act  compensate  workers  for 
roughly  two-thirds  of  lost  wages  as  a  result 
of  temporary  work  schedules  below  normal 
standards  for  6  months  up  to  24  months  in 
some  circumstances. 

2.  In  the  spring  of  1975,  an  average  of 
773.300  workers  were  receiving  short  work 
week  benefits  in  Germany,  roughly  equiv- 
alent to  the  number  of  fully  unemployed 
workers.  In  a  typical  situation,  standard 
working  hours  were  cut  by  about  one-third 
and  the  total  time  compensated  would  have 
averaged  out  to  an  additional  170,000  unem- 
ployed workers.  German  government  officials 
indicated  that  such  a  plan  kept  unemploy- 
ment 17%  below  what  it  would  have  been 
otherwise. 

3.  Local  employment  service  offices  per- 
suade firms  to  resort  to  short  time  working 
in  preference  to  redundancies.  The  Federal 
Minister  of  Labour  is  empowered  to  extend 
the  period  of  abort  time  payments  to  34 


months.  Short  time  wages  amount  to  68%  of 
the  wages  lost  as  a  consequence  of  short  time 
schedules.  Oerman  companies  must  show 
that  one-third  of  its  workers  would  be  laid 
off  for  ai,  least  one-tenth  of  their  normal 
working  time  for  "unavoidable"  reasons  such 
as  recession 

E.   Austria  experience 

1.  Short  time  workers  receive  about  40- 
60 'c  of  the  earnings  foregone. 

2.  Short  time  work  is  limited  to  three 
months.  Employers  are  obliged  to  keep  their 
employment  level  for  three  months  after 
the  short  time  work.  However,  the  Aiistrlan 
authorities  prefer  to  utilize  another  program 
which  provides  training  Instead  of  short 
time  work.  In  this  case  workers  are  offered 
60-80%  of  normal  weekly  earnings  during 
the  time  of  retraining. 

f.   Belgium  experience 
1.  Short  time  workers  receive  60%  of  lost 
earnings  except  that  those  who  have  been 
previously  fully  unemployed  can  claim  only 
a  40%  rate. 

G.  Denmark  experience 
1.  Trade  unions  have  issued  guidelines  for 
the  conclusion  of  local  agreements  to  reduce 
working.  Under  these  guidelines  the  period 
of  reduced  working  time  should  not  last 
more  than  two  months.  Also,  no  workers 
should  be  discharged  in  this  period  for  eco- 
nomic reasons,  temporary  unemployment 
should  be  arranged  to  occur  in  as  long  con- 
secutive periods  as  possible.  Distribution  of 
available  work  is  agreed  locally.  No  public 
funds  are  utilized  to  supplement  the  earn- 
ings of  workers  on  part  time. 

H.  France  experience 
1.  Each  hour  for  which  benefit  is  payable 
entails  payment  by  the  firm  of  an  hourly  al- 
lowance in  addition  to  official  partial  unem- 
ployment benefit  so  that  the  worker  con- 
cerned receives  60  percent  of  his  gross  hourly 
earnings,  with  a  lower  limit  set.  The  number 
of  hours  for  which  benefit  is  paid  is  fixed  at 
470  m  1975.  The  government  will  reimburse 
the  firm  for  up  to  90  percent  of  the  propor- 
tion of  benefit  for  which  the  firm  is  respon- 
sible. 

/.  Italy  experience 

1.  Italy  provides  a  guaranteed  Income  of 
66  percent  of  normal  earnings  for  a  reduc- 
tion In  working  hours  not  exceeding  16  hours 
per  week  and  not  continuing  longer  than 
three  months.  An  area  of  serious  difficulty 
Involves  a  policy  in  which  the  construction 
Industry,  even  for  time  lost  through  bad 
weather,  and  firms  which  are  being  restruc- 
tured and  converted  to  new  types  of  opera- 
tions, can  receive  compensation  amounting 
to  80  percent  of  normal  earnings. 

2.  Benefits  are  financed  by  a  .22  percent 
levy  on  firms'  salary  bills  plus  a  state  con- 
tribution of  20  billion  lira  a  year. 

J.  Luxembourg  experience 

1.  A  worker  who  is  partially  unemployed 
because  of  the  short  term  situation  receives 
a  gross  compensatory  wage  amounting  to  80 
percent  of  his  normal  gross  wage  including 
current  bonuses.  The  first  16  hours  not 
worked  per  month  are  not  compensated  by 
the  Government  and  the  employer  and  the 
worker  have  to  fend  for  themselves. 

2.  The  compensatory  wage  due  for  working 
hours  lost  above  16  hours  per  month  Is  ad- 
vanced by  the  employer  and  reimbursed  by 
the  Government. 

3.  Compensation  is  not  paid  for  hours  not 
worked  in  excess  of  50  percent  of  those  which 
should  have  been  worked. 

4.  The  gross  hourly  compensatory  allow- 
ance may  not  exceed  260  percent  of  the  mini- 
mal standard  Industrial  wage. 

5.  The  benefit  Is  allowed  for  6  consecutive 
or  non-consecutive  months  per  firm. 

6.  Decisions  to  apply  the  regulations  are 
taken  Jointly  by  the  Minister  of  Labour  and 
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Social  Security  and  the  MlnUter  of  the  Na- 
tional Economy  on  the  basis  of  financial  evi- 
dence supplied  by  the  firm  and  on  the  ad- 
Tlce  of  a  tripartite  committee  set  up  for 
this  purpose. 

K.  The  Netherlands  experience 

1.  Law  makes  It  Impossible  for  employers 
to  dismiss  workers  without  the  agreement  of 
the  Minister  of  Social  Affairs.  Investigations 
are  undertaken  to  see  whether  employment 
could  be  maintained  by  introducing  shorter 
working  hours  or  by  providing  temporary  fi- 
nancial assistance.  Government  efforts  have 
continued  to  be  directed  towards  preventing 
the  closure  of  enterprises  and  retrenchments. 

3.  Employers  are  forbidden  by  law  to  re- 
duce an  employee's  working  hours  to  less 
than  45  hours  a  week  without  Government 
permission.  If  an  exception  is  granted  the 
employer  pays  the  full  hourly  rate  for  hours 
worked,  80  percent  of  the  hours  not  worked 
are  met  from  the  compensation  fund  of  the 
appropriate  Industrial  Insurance  board  and 
the  remaining  30  percent  is  met  by  the  em- 
ployer on  the  basis  of  collective  agreements 
in  force. 

L.  Japan  experience 

1.  Employees  who  implement  syatams  of 
non-duty  allowances  during  temponiry  lay- 
offs can  be  granted  a  subsidy  to  oovsr  part 
of  the  allowance. 

n.    UNU'EU   STATES  tXfmXKCB 

A.  Historical  approach 
1.  Althoiigh  a  number  of  unloos  b*vc 
gained  collective  bargaining  prorlalons  call- 
ing for  a  reduction  In  hours  or  sharing  of 
work  among  employees  before  layoffs  are  per- 
mitted, in  most  cases,  these  clauses  are  only 
optional  and  in  only  few  industries  are  they 
systeimatlcally  observed.  The  overall  n.S.  ex- 
perience with  work-sharing  has  really  been 
quite  limited. 

B.  Collective  })argaining  agreement*  data 

I.  For  1974,  311  of  1650  agresmants  (3.1 
million  workers  out  of  7J  million  workers) 
Include  clauses  calling  for  the  reduction  of 
hours. 

3.  For  1974,  119  of  1650  agreements  (.8 
mllion  workers  out  of  7.2  mUlloD  workers) 
Include  clauses  calling  for  the  dlTlslon  or 
sharing  oi  work. 

3.  For  1979,  it  U  estimated  that  36  percent 
of  the  agreements  contain  work-sharing 
provlslooa. 

4.  Division  of  work  clauses  predomlii»te  In 
the  apparel  Industry  where  the  technique 
has  been  utilized  historically  to  handle  the 
variation  In  workloads. 

6.  Provisions  calling  for  the  reduction  In 
hours  are  not  concentrated  in  any  Industry 
or  group  of  industries  and  the  use  of  tbla 
procedure  is  optional  rather  than  mandatory. 

6.  The  normal  limit  under  an  hours-re- 
duotion  clause  Is  to  S3  hours. 

C.  California  experience 

1.  Program  for  work-sharing  provided  In 
August  1978  as  a  measure  to  reduce  the  n»s- 
slve  layoffs  of  public  employees  anticipated 
to  be  caused  by  ProposlUon  13. 

3.  State's  imemployment  law  was  temp- 
orarily modified  to  pay  partial  benefits  for  up 
to  30  weeks  to  workers  whose  companies  put 
them  on  short  work  time. 

3.  As  of  October  1979,  313  employers  had 
put  some  7,600  workers  on  short  work  weeks 
and  used  the  new  system  Of  the  312  em- 
ployers,   only    6    were    public    agencies. 

4.  California  has  extended  the  program  un- 
til January  1981. 

6.  The  California  program  w«s  modeled 
after  a  similar  program,  called  KurzarlHet, 
of  West  Germany. 

6.  The  California  plan  requires  that  com- 
panies must  be  faced  with  a  10  percent  re- 
duction In  hours  for  all  wortens  and  maxi- 
mum payment  is  $31  for  idle  days.  The  higher 
the  income  of  the  worker,  the  less  percentage 


of  his  reduced  salary  can  be  recouped  be- 
cause of  the  31  dollar  celling. 

7.  California  law  requires  employers  who 
take  more  out  of  the  unemployment  fund 
than  they  put  In  must  make  higher  contri- 
butions in  the  next  tax  year. 

D.  Oeneral  experience 

1.  Clauses  are  In  fact  invoked  rather  infre- 
quently. 

a.  Layoffs  according  to  seniority  have  be- 
come the  general  rule. 


By  Mr.  DiCONCINI: 

S.  3023.  A  bUl  to  amend  section  547  of 
title  11  of  the  United  States  Code,  deal- 
ing with  preferences  in  bankruptcy  cases ; 
to  the  Committee  on  the  Judiciary. 
•  Mr.  DiCONCINI.  Mr.  President,  I  am 
introducing  today  a  bill,  8.  3023,  to 
amend  section  547  of  title  11  of  the 
United  States  Code,  dealing  with  pref- 
erences in  bankruptcy  cases. 

A  problem  has  arisen  with  respect  to 
the  impact  of  section  547  of  the  1978 
Bankruptcy  Code  on  the  market  for  com- 
mercial i>aper  notes  issued  In  maturities 
of  up  to  270  days  which  are  backed  by 
bank  letters  of  credit  or  commitments 
to  lend  or  by  indemnity  bonds  Issued  by 
Insurance  companies. 

Such  commercial  paper  has  normally 
been  assigned  a  credit  rating  by  the  ap- 
propriate rating  agencies  based  upon  the 
credit  standing  of  the  bank  or  insur- 
ance company  which  issues  the  letter  of 
credit,  commitment  to  lend  or  indemnity 
bond  rather  than  the  Issuer  of  the  com- 
mercial paper  Itself,  thereby  affording 
the  issuer  a  less  expensive  method  of  bor- 
rowing than  would  be  available  to  It 
based  upon  its  own  credit-worthiness. 

In  light  of  the  changes  effected  under 
the  Bankruptcy  Code,  in  the  event  the 
issuer  becomes  a  debtor  in  a  proceeding 
under  the  Bankruptcy  Code,  payments 
received  from  the  issuer  by  holders  of 
its  commercial  paper  during  the  90-day 
period  preceding  the  filing  of  the  peti- 
tion could  be  vulnerable  to  avoidance  by 
the  issuer's  trustee  as  a  preferential 
transfer  under  section  547,  If  such  pay- 
ments were  avoided  by  the  trustae,  the 
holder  of  the  commercial  paper  would 
no  longer  have  recourse  against  the  sup- 
porting bank  or  insurance  company  In- 
asmuch as  any  supporting  letter  of  credit 
would  have  terminated  soon  after  the 
maturity  date  of  the  commercial  paper 
and  in  any  event  long  before  the  trustee 
sought  recovery  of  any  such  payment. 
Any  supporting  commitment  to  lend  or 
Indemnity  bond  would  most  likely  have 
terminated  prior  to  the  filing  of  the  peti- 
tion or  would  have  been  used  for  the 
benefit  of  purchasers  who  were  not  paid 
prior  to  the  fUlng  date. 

Thus,  a  purchaser  of  commercial  paper 
who  has  been  paid  by  a  debtor  could  be 
forced  to  disgorge  the  payment  he  has 
received  and  would  not  thereafter  have 
recourse  to  the  bank  or  insurtmce  com- 
pany support  for  which  it  originally  bar- 
gained while  a  purchaser  who  was  not 
paid  prior  to  the  filing  of  the  petition 
could  after  the  filing  date  obtain  pay- 
ment from  the  supporting  bank  or  in- 
surance company. 

This  type  of  transaction  was  not  per- 
ceived to  be  a  problem  under  section  60 
of  the  old  Bankruptcy  Act  because  of  the 
requirement  that  the  trustee  prove  that 


recipients  of  alleged  preferential  pay- 
ments have  reasonable  cause  to  beUeve 
that  the  debtor  was  insolvent.  However, 
given  the  operation  of  the  commercial 
paper  market,  and  since  purchasers  of 
commercial  paper  in  the  above  described 
transactions  would  not  be  relying  on  the 
credit  of  the  issuer  and  would,  therefore, 
have  no  reason  to  make  inquiry  with  re- 
spect to  the  financial  condition  of  an 
issuer,  such  purchasers  would  not  gen- 
erally have  reasonable  cause  to  believe 
an  issuer  to  be  insolvent  at  the  time  of 
payment. 

The  new  Bankruptcy  Code,  by  elim- 
inating the  reasonable  cause  require- 
ment, has  created  additional  exposure 
for  holders  of  such  commercial  paper, 
which  may  cause  reconsideration  of 
credit  ratings  and  otherwise  adversely 
affect  such  commercial  paper  transac- 
tions in  a  way  which  was  not  intended 
by  Congress.  Unless  remedial  action  is 
taken  promptly,  the  problem  described 
may  result  In  higher  costs  of  borrowing, 
or  possibly  loss  of  access  to  the  com- 
mercial paper  market,  for  certain  is- 
suers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed  In 
the  RicoiiD.  ^    ^,„ 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Ricoed.  as 
follows: 

8.   802S 
Be  it  enacted,  by  the  Senate  and  Bouse  of 

Representatives  of  the  Vnited  States  of 
America  in  Congress  assembled.  That  section 
647  of  title  11  of  the  United  Btatss  Code  Is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  subsection: 

"(7)  to  or  for  the  benefit  of  a  creditor 
to  the  extent  such  transfer  was  mads  to 
such  cT»dltor  In  payment  of  a  debt  evidenced 
by  a  note  issued  by  the  debtor  which  had  a 
maturity  not  exceeding  nine  months  and 
payment  of  which  was  supported  from  time 
of  Its  issuance  until  such  transfer  by  an  Ir- 
revocable letter  of  credit,  commitment  to 
lend  funds  or  bonds  of  Indemnity  issued  by  a 
Yi^n*  or  by  an  Insurance  company."  # 

By  Mr.  RIEQIiE  (for  himself,  Mr. 
Roth,  Mr.  Nxlsow,  Mr.  Lrviw, 
Mr  Javits,  Mr.  Eaoleton,  Mr. 
Olenn,  Mr.  BiDKH,  Mr,  Lugak. 
Mr.  Bath,  Mr.  Borxn,  Mr.  Biad- 

LXT,       Mr.       MXTZXIfBATTM,       Mr. 

MiTCHXLL,    Mr.    HoLLiNos,    Mr. 

Stxwart,     Mr.     Sarbaiczs,     Mr. 

MxLCHXR,    Mr.    WixuAMS,    Mr. 

DuMUK,   Mr.   ExoN,   Mr.   DoLi. 

Mr.  BxwTscN,  Mr.  Kxnkxdt.  Mr. 

LxAHT,    Mr.    Sasser,    and    Mr. 

Bincpus)  : 
S.J.  Res.  193.  Joint  resolution  author- 
izing the  President  to  enter  into  nego- 
tiations with  foreign  governments  to 
limit  the  importation  of  automobiles  and 
trucks  into  the  United  States;  to  the 
Committee  on  Finance. 

UMXTATION    or    AUTOMOTIVE    XMPOKTS 

Mr.  RIEGLE.  Mr.  President,  the  reso- 
lution being  introduced  today  with  27  co- 
sponsors  will  give  the  President  explicit 
authority  to  enter  into  negotiations  with 
foreign  governments  to  relieve  foreign 
penetration  of  the  Ui3.  automobile  and 
truck  markets. 

This  bipartisan  coalition  of  Senators, 
representing  many  parts  of  this  Nation 
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and  diverse  philosophies,  is  taking  this 
action  because  further  delay  endangers 
millions  of  American  jobs,  would  cost 
our  Nation  billions  of  dollars  and  perma- 
nently damage  the  structure  of  the  U.S. 
auto  Industry  for  years  to  come. 

We  are  proposing  a  joint  resolution 
that  will  have  the  force  of  law  once  it 
passes  both  Houses  of  Congress  and  is 
signed  by  the  President,  and  I  ask  unan- 
imous consent  that  it  be  printed  in  the 
RxcoRS  at  the  conclusion  of  my  remarks. 
Our  proposal  is  a  carefully  tailored 
one.  While  it  would  allow  the  President 
to  begin  immediate  discussions  with  the 
Japanese  that  could  lead  to  an  orderly 
marketing  agreement  temporarily  reduc- 
ing Japanese  imports,  it  would  not  direct 
the  President  to  enter  into  such  negotia- 
tions or  give  him  new  powers  to  impose 
quotas  unilaterally. 

Ttie  preamble  of  the  resolution  would 
establish  that  it  is  the  intent  of  Con- 
gress: 

First,  to  permit  auto  trade  negotiations 
with  the  Japanese  even  while  the  Inter- 
national Trade  Commission  proceeds 
with  its  investigation,  and 

Second,  not  to  prejudice  the  question 
of  whether  or  not  negotiations  on  an 
auto  import  agreement  could  be  con- 
ducted under  any  other  Presidential 
powers. 

Subsection  (a)  of  the  first  section 
would  give  the  President  authority  to 
negotiate  with  foreign  governments  to 
obtain  import  restraint  agreements  on 
cars  and  trucks.  That  authority  and  any 
agreement  would  expire  on  July  1.  1985. 
thus  limiting  any  import  reduction  to 
the  period  vitally  needed  to  convert  the 
U.S.  auto  manufacturing  facilities  to  the 
production  of  highly  fuel  efficient  cars 
and  trucks. 

Subsection  fb)  would  require  the 
President  to  consult  with  interested  par- 
ties in  the  private  sector  before  entering 
into  any  agreement.  The  President  could 
use  the  system  of  trade  advisory  com- 
mittees that  has  been  established  under 
section  135  of  the  Trade  Act  of  1974. 
as  amended,  or  a  less  formal  procedure 
if  that  is  more  appropriate. 

Subsection  (c)  would  enable  the  Presi- 
dent to  implement  any  agreement  by 
authorizing  him  to  regulate  the  intro- 
duction of  foreign  cars  into  the  U.S 
market  in  accordance  with  the  terms  of 
that  agreement. 

Section  2  would  exempt  the  act  of 
entering  into  an  auto  export  agreement 
and  any  action  that  the  Attorney  Gen- 
eral determines  is  needed  to  implement 
such  an  agreement,  from  antitrust  and 
other  laws  of  the  United  States.  This 
is  intended  to  prevent  the  implementa- 
tion of  an  agreement  from  being  de- 
layed by  court  suits. 

Auto  manufacturing  is  the  keystone 
of  this  Nation's  economy.  It  directly 
creates  1  out  of  every  12  manufac- 
turing jobs  and  generates  prime  demand 
for  such  basic  industries  as  steel,  alumi- 
num, rubber,  textiles,  machine  tooling 
and.  increasingly,  electronics.  It  affects 
the  economy  of  every  State,  and  its 
health  is  vital  to  50.000  small  and  me- 
dium-sized supplier  firms  and  to  28,000 
auto  dealers. 
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The  collapse  of  domestic  auto  sales 
has  caused  the  layoff  of  1  million 
American  workers  and  has  dangerously 
weakened  the  financial  structure  of  the 
U.S.  economy's  dominant  industry.  Na- 
tional unemployment  now  stands  at  7.8 
percent  and  is  expected  to  climb  to  9 
percent  by  the  end  of  the  year.  In  some 
States  and  regions  of  the  country,  un- 
employment has  reached  levels  which 
are  catastrophic. 

The  Japanese  efforts  to  further  pene- 
trate the  U.S.  market  are  escalating 
these  problems  into  a  catastrophe.  Japa- 
nese imports  now  exceed  22  percent,  and 
the  Japanese  are  expanding  their  capac- 
ity enough  to  supply  50  percent  of  this 
country's  vital  small  car  market.  That 
threatens  to  cause  a  massive  permanent 
loss  of  U.S.  jobs  and  a  continued  rise  in 
the  auto  trade  deficit  with  Japan  well 
beyond  the  present  $10  billion  deficit. 

In  my  own  State  of  Michigan,  unem- 
ployment is  at  an  almost  unbelievable 
14.1  percent,  the  highest  for  any  State 
since  the  Great  Depression;  607.000  peo- 
ple are  now  jobless  in  my  State.  More 
than  409,000  people  are  collecting  unem- 
ployment insurance,  but  some  93,000 
have  been  out  of  work  so  long  that  they 
have  exhausted  all  their  unemployment 
insurance  benefits;  161,000  more  will  ex- 
haust their  benefits  before  the  year  is 
out.  More  than  one  in  nine  of  our  citizens 
have  been  forced  to  turn  to  some  form  of 
public  assistance.  We  sire  suffering  from 
the  greatest  economic  catastrophe  since 
the  Depression  of  the  1930's.  These  are 
stark  and  brutal  facts.  They  paint  a 
grim  picture  of  the  human  devastation 
to  the  people  of  my  State. 

But  while  the  worst  of  this  recession  is 
centered  in  Michigan,  it  is  a  national 
problem  where  unemployment  has  now 
reached  9.7  percent  in  Ohio,  8.6  percent 
in  lUinois,  7.9  percent  in  New  Jersey.  7.7 
percent  in  Pennsylvania,  and  7.3  percent 
in  New  York.  Because  of  the  large  size  of 
these  Industrial  States,  the  percentage 
figures  represent  millions  of  persons. 

Of  particular  concern  is  the  strategy 
of  Japanese  automakers  to  penetrate  the 
U.S.  market.  They  have  already  strength- 
ened their  U.S.  retail  networks.  Increased 
overtime  and  expanded  production 
capacity  to  capture  a  whopping  22  per- 
cent of  the  U.S.  auto  sales  in  1980.  Be- 
cause auto  consumers  typically  show 
strong  brand  loyalty,  the  Japanese  pene- 
tration threatens  to  permanently  re- 
structure the  U.S.  auto  market  and  re- 
duce the  market  shares  and  employment 
of  domestic  car  manufacturers. 

The  Japanese  Government  has  indi- 
cated its  willingness  to  work  out  mutual- 
ly acceptable  limits  on  auto  exports  and 
avoid  further  disruption  of  the  U.S.  auto 
market  but  they  will  not  act  until  the 
President  of  the  United  States  acts  force- 
fully to  raise  this  issue  with  them.  The 
administration  estimates  that  a  reduc- 
tion in  Japanese  Imports  to  the  1979  level 
of  approximately  1,600,000  autos  would 
return  70.000  to  100.000  Americans  to 
work.  If,  for  example,  auto  imports  had 
remained  at  that  level  this  year,  then 
Federal  and  State  governments  would 
have  avoided  an  estimated  $2.1  billion  in 
lost  revenues  and  increased  spending. 


Administration  officials,  however,  be- 
lieve that  they  need  additional  legal 
authority  before  they  can  enter  into 
such  negotiations.  While  there  is  con- 
siderable disagreement  about  the  Presi- 
dent's present  authority  to  act  in  this 
matter.  Congress  should  clear  any  legal 
obstacles  to  negotiations  that  both  sides 
feel  would  be  in  the  long-term  interests 
of  both  countries. 

Yesterday,  top  officials  of  the  Japa- 
nese Ministry  of  International  Trade 
and  Industry  said  they  could  not  uni- 
laterally impose  quotas  on  auto  exports 
to  the  United  States  to  placate  U.S. 
criticism  of  Japan's  rapid  advance  into 
the  American  auto  market.  Top  officials 
of  the  Ministry  of  International  Trade 
and  Industry  during  a  meeting  with  new 
Prime  Minister  Zenko  Suzuki,  said 
neither  the  Ministry  nor  the  auto  Indus- 
try would  take  steps  to  set  a  limit  on 
exports  to  the  United  States  because 
such  measures  might  violate  U.S.  smti- 
trust  laws.  The  officials  told  Suzuki  that 
the  Ministry  continues  to  urge  the  auto 
industry  to  "show  restraint"  in  its  ex- 
ports to  the  United  States. 

Clearly  an  initiative  is  needed  from 
this  side  of  the  Pacific  Ocean  and  is  long 
overdue. 

The  resolution  we  introduce  today 
would  break  the  present  impasse  and 
give  the  President  explicit  authority  to 
enter  into  such  negotiations.  The  reso- 
lution draws  on  the  language  of  section 
204  of  the  Agricultural  Act  of  1956. 
which  provided  authority  for  Presidents 
Kennedy.  Johnson,  Nixon,  Ford,  and 
Carter  to  conduct  textile  trade  negotia- 
tions. This  is  a  precise  legislative  prece- 
dent which  provides  a  solid  foundation 
for  the  action  now  needed  with  respect 
to  auto  imports. 

It  is  vital  that  this  legislation  pass 
as  quickly  as  possible  and  that  the 
President  of  the  United  States  act  with- 
out delay  to  stop  the  damage  being  done 
to  American  workers,  American  indus- 
try, and  our  national  economy. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  193 
Whereas,  the  President  should  be  able  to 
negotiate  agreements  with  foreign  govern- 
ments to  relieve  foreign  penetration  of  the 
United  States  automobile  and  truck  mar- 
kets, notwithstanding  any  proceeding  pend- 
ing before,  or  investigation  being  conducted 
by,  the  United  States  International  Trade 
Commission,  and 

Whereas,  the  Congress  intends  to  remove 
any  potential  obstacle  to  such  negotiations, 
without  prejudicing  the  President's  right  to 
conduct  such  negotiations  under  other  pro- 
visions of  law :  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Thai  (a) 
the  President  may.  whenever  the  President 
determines  such  action  appropriate,  nego- 
tiate with  representatives  for  foreign  govern- 
ments In  an  effort  to  obtain  agreements  lim- 
iting the  export  from  such  countries,  and  the 
importation  into  the  United  States,  of  auto- 
mobiles and  trucks,  enter  into,  and  carry  out 
such  agreements.  The  authority  provided  by 
the  preceding  sentence,  and  any  agreement 
entered  into  pursuant  to  such  negotiations, 
shall  expire  on  July  1,  1985. 

(b)  The  President  shall  seek  information 
and  advice  from  representative  elements  of 
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the  private  sector.  Including  representatives 
of  consumers,  with  respect  to  negotiating 
objectives  and  bargaining  positions  before 
entering  Into  an  agreement  referred  to  in 
subsection  (a)  either  in  accordance  with 
section  135  of  the  Trade  Act  of  1974  or  in  ac- 
cordance with  such  other  procedures  as  the 
President  may  establibh. 

(c)  The  President  is  authorized  to  Issue 
regulations  governing  the  entry  or  with- 
drawal from  warehouse  of  such  automobiles 
or  trucks  to  carry  out  any  agreement  re- 
ferred to  in  subsection  (a) . 

Sic.  2.  No  action  (including  agreements 
between  or  among  private  parties)  taken 
pursuant  to  an  agreement  referred  to  In  sub- 
section (a)  of  the  first  section  of  this  Joint 
resolution  that  is  necessary  to  carry  out  obli- 
gations undertaken  in  connection  with  the 
agreement  ( as  determined  under  regulations 
prescribed  by  the  Attorney  Oeneral  after 
consultation  with  the  Secretaries  of  the 
Treasury  and  Commerce)  shall  be  treated  as 
a  violation  of  any  law  of  the  United  States. 

•  Mr.  ROTH.  Mr.  President.  I  join  my 
colleague  from  Michigan  in  urging  sup- 
port for  this  most  important  joint  reso- 
lution. Our  automotive  industry  is  in  des- 
perate need  of  import  relief,  and  If  we 
are  to  provide  our  workers  and  firms  with 
the  time  they  need  to  swljust  to  import 
competition,  we  must  clear  the  way  for 
the  President  to  negotiate  temporary 
trade  restraints.  If  approved,  this  joint 
resolution  would  provide  the  President 
with  the  authority  to  enter  into  serious 
negotiations  with  our  trading  partners. 
This  resolution  would  help  overcome  the 
impasse  we  have  reached  with  the  Japa- 
nese, who  are  unwilling  to  enter  into 
quantitative  arrangements  with  the 
United  States  without  a  congresslonally 
mandated  go-ahead.  This  joint  resolu- 
tion would  give  the  President  the  green 
light  he  needs  to  enter  into  discussions.  It 
does  not,  however,  require  him  to  nego- 
tiate. 

Imports  threaten  the  very  existence  of 
this  crucial  domestic  Industry.  While 
from  1970  to  1976,  Imports  served  15  per- 
cent of  the  domestic  markets,  as  of  the 
first  quarter  of  this  year,  Imports  had 
captured  27  percent.  Japan  accounted 
for  over  three-quarters  of  our  Imports 
shipping  almost  2.3  million  cars  to  the 
United  States  in  1979. 

In  June,  the  United  Auto  Workers  of 
America  filed  a  petition  with  the  U.S. 
International  Trade  Commission  seeking 
temporary  relief  from  Import  competi- 
tion for  U.S.  auto  producers.  In  their  so- 
called  section  201  petition,  the  UAW  re- 
quested tariffs  be  increased  on  cars,  high 
import  duties  be  maintained  on  trucks 
and  quotas  be  imposed  on  cars  and 
trucks.  The  Trade  Commission,  despite 
a  plea  by  President  Carter  and  50  Re- 
publican and  Democratic  Senators  to  ex- 
pedite its  investigation,  will  not  hold 
hearings  on  the  UAW  petition  until  Oc- 
tober. Mr.  President,  we  cannot  wait 
that  long.  Our  Industry  must  be  provided 
for  now,  not  4  or  5  months  from  now 
when  imports  will  have  done  even  greater 
damage. 

The  health  of  our  automotive  sector 
should  be  of  serious  concern  to  all  Amer- 
icans. As  a  leader  of  the  Free  World,  we 
must  maintain  one  of  the  industries  that 
form  the  economic  and  national  security 
backbone  of  our  country.  Declines  in  our 
automotive  industry  have  sent  shocks 


through  our  economy.  They  have  meant 
lost  Federal,  State,  and  local  revenues, 
serious  declines  in  employment  and  a 
loss  of  welfare  for  all  Americans. 

As  of  today,  more  than  300,000  auto 
workers  are  out  of  jobs.  Twice  that  many 
workers  have  been  laid  off  in  industries 
that  supply  needed  goods  and  services 
to  our  auto  and  truck  producers.  Auto 
production  supports  thousands  of  jobs 
among  producers  of  steel,  rubber,  glass, 
plastics,  zinc,  electronic  products,  and 
aluminum.  In  the  services  area,  Ameri- 
can car  haulers,  dealers  and  others  in 
our  vast  automotive  distribution  network 
are  seeing  their  source  of  livelihood  dis- 
appear, as  Imports  capture  an  increas- 
ingly larger  share  of  the  domestic  mar- 
ket. We  must  reverse  the  downward 
spiral  of  the  American  truck  and  auto 
Industry  If  we  are  to  restore  a  vital  part 
of  our  national  economy  to  health. 

The  U.S.  automotive  industry  has 
made  a  commitment  to  retool  and  meet 
foreign  competition.  Firms  are  spending 
tens  of  billions  of  dollars  to  produce 
small,  and  technologically  advanced  cars 
that  will  satisfy  the  needs  of  American 
consumers  for  more  fuel-efficient  models. 
It  is  estimated  that,  by  1983,  our  manu- 
facturers should  produce  7.6  million 
small  cars,  as  compared  with  the  1.4  mil- 
lion they  expect  to  manufacture  in  1980. 
If  they  do  not  receive  the  breathing 
space  they  need  from  ever-expanding 
Import  competition,  however,  many  of 
the  dollars  they  invest  now  will  be 
wasted. 

The  United  States  has  traditionally 
been  one  of  the  most  open  markets  in 
the  world.  While  I  applaud  this  stance, 
and  ardently  support  free  and  fair  trade 
over  the  long  term,  I  believe  we  must 
recognize  the  adverse  impact  that  such 
free  trade  policies  have  had  on  many  of 
our  basic  domestic  industries.  It  is  high 
time  we  rectify  this  situation  and  provide 
relief.  Import  measures  must  not  become 
permanent  fixtures  in  the  American 
economy,  but  to  the  extent  that  we  can 
help  key  industries  regain  international 
competitiveness  we  should  do  so. 

This  joint  resolution,  which  provides 
for  the  expiration  on  July  1,  1985,  of  any 
quantitative  agreement  negotiated  under 
this  authority,  preserves  the  temporary 
nature  of  import  relief.  I  believe  it  is  a 
resolution  we  can,  and  should,  agree  to 
in  order  to  give  the  President  the  legal 
basis  he  needs  to  negotiate.* 

PROPOSES        RESOLtmON        ON        AT7TO        IMPORT 
NEGOTIATIONS    BT    SENATOR    OATLORD    NELSON 

•  Mr.  NELSON.  Mr.  President,  I  am 
pleased  to  join  24  of  my  colleagues  in  in- 
troducing Senate  Joint  Resolution  193, 
a  joint  resolution  giving  the  President 
explicit  authority  to  negotiate  auto  im- 
part limitations  with  foreign  govern- 
ments. 

The  U.S.  automobile  industry  is  In 
deep  trouble.  Domestic  producers  sold 
over  a  million  less  cars  in  the  first  half  of 
1980  than  in  the  first  half  of  1979,  a  drop 
of  some  23  percent.  The  collapse  in  auto 
sales  has  thrown  350,000  auto  workers 
out  of  work,  together  with  hundreds  of 
thousands  more  in  related  Industries, 
such  as  steel,  rubber,  textiles,  and  tools. 


According  to  one  study,  the  crisis  in  the 
auto  Industry  could  cost  Federal  and 
State  Governments  over  $2  billion  this 
year  alone  in  lost  revenues  and  Increased 
spending. 

The  major  reason  for  the  plight  of  the 
auto  industry  is  the  incredible  short- 
sightedness of  the  domestic  auto  manu- 
facturers themselves.  They  refused  to 
recognize  the  coming  world  oil  shortage 
and  convert  their  plants  to  the  produc- 
tion  of  fuel-efficient  autoe. 

At  the  same  time,  however,  sales  of 
foreign  cars  in  the  United  States  have 
Increased  dramatically  in  the  past  sev- 
eral years,  and  now  pose  a  major  threat 
to  the  continued  vitality  of  the  domestic 
Industry.  Foreign  cars  accounted  for  a 
whopping  27  percent  of  all  new  car  sales 
in  the  United  States  in  the  first  half  of 
1980,  and  their  market  share  is  increas- 
ing. Of  particular  concern  are  auto  im- 
ports from  Japan,  which  alone  account 
for  80  percent  of  the  import  share  of  our 
market. 

Given  the  steadily  rising  market  share 
captured  by  Japanese  autos.  and  the 
strong  brand  loyalty  typically  shown  by 
auto  consumers,  there  exists  the  danger 
of  permanent  structural  damage  to  the 
domestic  industry  unless  it  Is  given  time 
to  retool  Its  production  lines  for  the 
manufacture  of  the  small,  fuel-efficient 
cars  the  consumer  demands. 

In  my  judgment,  therefore,  it  Is  Im- 
perative that  the  United  States  negoti- 
ate a  temporary  Import  restraint  agree- 
ment with  Jai>an.  In  contrast  to  our  de 
minimis  2.9  percent  ad  valorem  tariff  on 
auto  Imports,  our  major  trading  part- 
ners all  have  tough  restrictions  on  the 
number  of  Japanese  vehicles  they  Im- 
port each  year.  According  to  the  ad- 
ministration's own  figures,  a  reduction 
in  imports  to  1979  levels  could  increase 
domestic  auto  sales  by  500.000  units  and 
return  70,000  to  100,000  auto  workers  to 
work. 

The  Japanese  Government  has  indi- 
cated its  willingness  to  work  out  mutually 
acceptable  limits  on  auto  exports  and 
avoid  further  disruption  of  the  U.S.  auto 
market.  The  administration,  however, 
has  taken  the  position  that  it  may  not 
have  legal  authority  to  negotiate  such 
an  agreement,  absent  a  finding  of  in- 
jury by  the  IntemationsJ  Trade  Com- 
mission in  the  auto  import  relief  case 
now  before  it,  or  a  clear  congressional 
authorization  of  negotiations.  While 
there  is  some  disagreement  over  the  cor- 
rectness of  the  administration's  view,  the 
fact  remains  that  the  administration  will 
not  enter  negotiations  as  long  as  it  be- 
lieves It  lacks  the  power  to  do  so. 

This  resolution  will  remove  this  cloud 
of  uncertainty,  and  give  the  President 
explicit  authority  to  enter  into  such  ne- 
gotiations. The  resolution  draws  on  the 
language  of  section  204  of  the  Agricul- 
tural Act  of  1956,  which  provided  author- 
ity for  Presidents  Kennedy,  Johnson, 
Nixon.  Ford,  and  Carter  to  conduct  tex- 
tile import  restraint  agreements. 

This  proposal  Is  a  carefully  tailored 
one.  It  does  not  direct  the  President  to 
enter  into  negotiations,  nor  does  it  give 
him  new  powers  to  impose  unilateral 


21374 


CONGRESSIONAL  RECORD— SENATE 


Auaunt  .?.   iQsn 


A-irtMof^   K     iQsn 


roMriWFSSimMAT  pi?miin — rfmattp 


01«»7K 


21374 


CONGRESSIONAL  RECORD— SENATE 


August  5,  1980 


August  5,  1980 


CONGRESSIONAL  RECORD— SENATE 


21375 


quotas.  Moreover,  it  would  require  the 
President  to  consider  the  views  of  private 
sector  groups,  including  consumers,  be- 
fore entering  any  agreement.  Finally, 
the  resolution  mandates  that  the  Presi- 
dent's negotiating  authority,  and  any 
agreement  reached,  shall  expire  no  later 
than  July  1,  1985.  Therefore,  any  re- 
strictions that  might  be  imposed  wou'd 
be  temporary  and  limited  to  the  critical 
period  needed  to  convert  the  J.o.  auto 
industry  to  the  production  of  fuel- 
efflcient  cars. 

In  my  view,  the  predicament  of  the 
auto  industry  requires  that  the  President 
be  given  negotiating  authority  promptly. 
Further  delay  could  well  increase  the 
lasting  damage  to  the  industry  and  the 
permanent  loss  of  American  jobs.  I  would 
urge  my  colleagues  to  give  their  full  sup- 
port to  this  resoluti(xi. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  resolution  be 
printed  at  this  point  in  the  Record,  fol- 
lowed by  two  charts  concerning  auto  im- 
port restrictions  and  local  content  nUes 
established  by  other  countries. 


There   being   no   objection,   the  joint 
resolution  and  tables  were  ordered  to  be 
printed  in  the  Record,  as  f oUows : 
S.J    Rks.   193 

Whereas,  the  President  should  be  able  to 
negotiate  agreements  with  foreign  govern- 
ments to  relieve  foreign  penetration  of  the 
United  States  automobile  and  truck  markets, 
notwithstanding  any  proceeding  pending  be- 
fore, or  Investigation  being  conducted  by, 
the  United  States  International  Trade  Com- 
mission, and 

Whereas,  the  Congress  Intends  to  remove 
any  potential  obstacle  to  such  negotiations, 
without  prejudicing  the  President's  right  to 
conduct  such  negotiations  under  other  pro- 
visions of  law:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  la)  the  Presi- 
dent may,  whenever  the  President  deter- 
mines such  action  appropriate,  negotiate 
with  representatives  of  foreign  governments 
In  an  effort  to  obtain  agreements  limiting 
the  export  from  such  countries,  and  the  Im- 
portation Into  the  United  States,  of  auto- 
mobiles and  trucks,  enter  Into,  and  carry  out 
such  agreements.  The  authority  provided  by 


the  preceding  aentence,  and  any  agreement 
entered  into  pursuant  to  such  negotiations, 
shall  expire  on  Juiy  1,  1988, 

(b)  The  President  shaU  seek  Information 
and  advice  from  representative  elements  of 
the  private  sector,  including  representatives 
of  consumers,  with  respect  to  negotiating 
objectives  and  bargaining  positions  before 
entering  Into  an  agreement  referred  to  In 
subsection  (a)  either  In  accordance  with 
section  135  of  the  Trade  Act  of  1974  or  In 
accordance  with  such  other  procedures  as 
the  President  may  establish. 

(c)  The  President  Is  authorized  to  Issue 
regulations  governing  the  entry  or  with- 
drawal from  warehouse  of  such  automobiles 
or  trucks  to  carry  out  any  agreement  re- 
ferred to  in  subsection  (a) . 

Sec.  2.  No  action  (Including  agreements 
between  or  among  private  parties)  taken 
pursuant  to  an  agreement  referred  to  in  sub- 
section (a)  of  the  first  section  of  this  joint 
resolution  that  Is  necessary  to  carry  out  ob- 
ligations undertaken  In  connection  wl*>'  the 
agreement  (as  determined  under  regulations 
prescribed  by  the  Attorney  General  after 
consultation  with  the  Secretaries  of  the 
Treasury  and  Commerce)  shall  be  treated  as 
a  violaUon  of  any  law  of  the  United  States. 


TABLE  l.-NATIONS  WITH  MAJOR  DOMESTIC  AUTO  PRODUCTION  (EXCLUDING  JAPAN) 
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51  percent  local  content  or  120  percent  duty. 
66  peicent  local  content  or  95  percent  duty. 
63  percent  local  content  and  import  quota  of 

at)0iJt  (500,000  in  car  value  per  country. 
11  percent  duty'  and  bilateral  import  quota 

restrictint  Japanese  imports  to  2,000  cars 

a  year. 
95  percent  local  content  or  95  percent  duty. 


Country 


1979  car  1979  Japanese 

industry  car  import 

sales  market  share 

(thousands)  (percent)    Protection  of  domestic  car  industry 


FraiKe.. 

1,976 

2.2 

Germany 

Canada       

2,567 
1,005 
1,716 

5.7 
8  2 

United  Kingdom  ... 

10.8 

Australia 

458 

15.2 

United  States 

10,  510 

16.6 

11   percent  duty'  and  informal  limit  on 

Japanese  car  share  to  3  percent  or  lass. 
11  percent  duty.: 
U  percent  duty. 
11    percent    duty'    and    agreement    with 

Japanese  to  restrict  car  market  share  to 

10-11  percenter  less. 
85  percent  local  content  or  58  percent  duty 

(Quota  limits  import  share  to  20  percent 

of  market). 
3  percent  duty. 


>  Iff  than  0.1  percent  -•       Effective  rate  is  atiout  14  percent  because  of  ci.f.  basis  (f.o.b.  cost  plus  insurance  and  fieijht  and  value-added  Uies 


Table  2. — Local  content  laws  regarding 
auto  trade 

Algeria,  35-40  percent  depending  on 
model. 

Argentina,  90  percent  for  cars,  85-95  per- 
cent commercial  vehicles. 

Australia.  85  percent  with  a  variety  of 
small  percent  decreases  in  snecial  cases. 

Bolivia,  considering  80  percent. 

Brasil,  86-100  percent  depending  on 
model. 

Chile,  15-30  percent  plus  stiff  tariff, 
depending  on  model. 

ColumbU,  30-45  percent  depending  on 
model. 

Egypt,  annoiuiced  goal  of  100  percent. 

India,  40-45  percent,  goal  U  lOO  percent. 

Indonesia.  25  percent. 

Kenya.  45  percent  (100  percent  of  the 
engine). 

Malaysia.  8  percent  cars,  17  percent  com- 
mercial vehicles. 

Mexico,  70  percent  cars.  80  percent  trucks. 

New  Zealand,  30-40  percent  depending  on 
model. 

Nigeria,  15  percent. 

Pakistan,  depends  on  model,  must  um 
pistons,  tires  from  Icx^al  producers. 

Peru,  30  percent. 

Philippines.  62.5  percent  cars,  30-«0  per- 
cent commercial  yeblclee. 

Portugal,  25  percent. 

Singapore.  13  percent. 

South   AXrlc*,    86   percent   of   weight   for 


South  Korea,  100  percent  goal,  not  en- 
forced. 

Spain.  50  percent. 

Taiwan,  60  percent  cars,  32-46  percent 
trucks. 

Thailand,  40  percent. 

Tunisia,  20-26  percent  cars,  40-44  percent 
trucks. 

Turkey.  80  percent  cars,  65  percent  trucks. 

Uruguay.  20-25  percent  cars,  5  percent 
commercial  vehicles. 

Venezuela,  70-75  percent  depending  on 
model. 

Yugoslavia.  50  percent. 

Source— USTR,  LOC  Law  Ubrary.  House 
Ways  and  Means  Committee,  MVMA.9 


ADDITIONAL  CXXSPONSORS 

5.    831 

At  the  request  of  Mr.  Mathias,  the  Sen- 
ator from  New  York  (Mr,  Moynihan) 
was  added  as  a  cosponsor  of  S.  621,  a  bill 
to  provide  for  further  research  and  serv- 
ices with  regard  to  victims  of  rape. 

s.  aTis 

At  the  request  of  Mr,  Stivenson,  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Tennessee  (Mr.  Baker)  ,  the 
Senator  from  Colorado  (Mr.  Hard,  the 


Senator  from  Kentucky  (Mr.  Huddli- 
STON),  the  Senator  from  South  Dakota 
(Mr.  Pressler),  and  the  Senator  from 
Louisiana  (Mr.  Johnston)  were  added  as 
cosponsors  of  S.  2718,  an  original  bill  to 
encourage  exports  by  facilitating  the  for- 
mation and  operation  of  export  trading 
companies,  export  trade  associations,  and 
the  expansion  of  export  trade  services 
generally. 

8.    380B 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of  S, 
2809,  a  bill  to  amend  the  Social  Security 
Act  to  provide  for  a  program  of  compre- 
hensive community-based  noninstltu- 
tional  long-term  care  services  for  the 
elderly  and  the  disabled. 

8.    3823 

At  the  request  of  Mr.  Chafte,  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  was 
added  as  a  cosponsor  of  S.  2823,  a  bill  to 
amend  the  Internal  Revenue  Code  of  1954 
to  provide  certain  tax  incentives  for  bus- 
inesses in  depressed  areas. 

S.    3900 

At  the  request  of  Mr.  Mathias,  the  Sen- 
ator from  Maine  (Mr,  Cohik)  and  tbe 


Senator  from  Louisiana  (Mr.  Long)  were 
added  as  cosponsors  of  S.  2900,  a  bill  to 
amend  the  Internal  Revenue  Code  of  1954 
to  exempt  officers  and  crewmembers  of 
fishing  vessels  up  to  15  tons  from  the  pro- 
visions of  the  Federal  unemployment 
Tax  Act. 

8.   3970 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  Texas  (Mr.  Bxmtskn)  was  add- 
ed as  a  cosponsor  of  S.  2970,  a  bill  to 
amend  section  404  of  the  Federal  Water 
Pollution  Control  Act  to  restrict  the  ju- 
risdiction of  the  United  States  over  the 
discharge  of  dredged  or  fill  material  to 
discharges  Into  waters  which  are  navi- 
gable and  for  other  purposes. 

a.   89T9 

At  the  request  of  Mr.  Mztzxnbauic,  the 
Senator  from  Indiana  (Mr.  Bavh)  was 
added  as  a  cosponsor  of  8.  2979,  a  bill 
to  amend  the  Railroad  Retirement  Act  of 
1974  and  the  Internal  Revenue  Code  of 
1954  to  assure  sufficient  resources  to  pay 
current  and  future  benefits  and  to  extend 
certain  cost-of-living  increases, 

8.  29(3 

At  the  request  of  Mr.  Schwxiker,  the 
Senator  from  New  Mexl(M>  (Mr. 
Schmitt)  ,  the  Senator  from  Nevada  (Mr. 
Cannon),  and  the  Senator  from  Texas 
(Mr.  Towxx)  were  added  as  cosponsors 
of  S.  2983,  a  bill  to  simend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  tax 
on  capital  gains. 

8.  3010 

At  the  request  of  Mr.  Laxalt,  the  Sen- 
ator from  Nevada  (Mr.  CAmroN)  was 
added  as  a  cosponsor  of  S.  3010,  a  bill 
to  designate  the  hospital  known  as  the 
Veterans'  Administration  Hospital,  lo- 
cated in  Reno,  Nev.,  as  the  "loannis  A. 
Lougaris  Veterans'  Administration  Med- 
ical Center." 

SZNATK   JOXMT   RBaOLtmON    30 

At  the  request  of  Mr.  Williams,  the 
Senator  from  New  York  (Mr.  Moynihan) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  30,  a  joint  resolution  author- 
izing and  requesting  the  President  to  is- 
sue a  proclamation  designating  the 
month  of  June  as  "National  First  Aid 
Month." 

SSNATZ   JOINT   BZSOLT7TION    39 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Minnesota  (Mr.  Duren- 
BERGER)  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  39,  a  joint  resolu- 
tion to  provide  for  the  designation  of  the 
second  full  calendar  week  in  March  of 
each  year  as  "National  Employ  the  Older 
Worker  Week." 

SENATE    JOINT    RESOLtJTION    1B3 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Florida  (Mr.  Chiles),  the 
Senator  from  Nebraska  (Mr.  Exon)  ,  the 
Senator  from  Kentucky  (Mr.  Ford),  the 
Senator  from  Ohio  (Mr.  Glenn),  the 
Senator  from  South  Carolina  (Mr.  Hol- 
lings),  the  Senator  from  Massachusetts 
(Mr.  Kennedy),  the  Senator  from  Ari- 
zona   (Mr.    DeConcini).    the    Senator 


from  Michigan  (Mr.  Levin)  ,  the  Senator 
from  Louisiana  (Mr.  Long),  the  Sena- 
tor from  Ohio  (Mr.  Mxtzenbaum),  the 
Senator  from  New  York  (Mr.  Motki- 
han),  the  Senator  from  Arkansas  (Mr. 
Pryor),  the  Senator  from  New  Hamp- 
shire (Mr.  DuRKiN),  the  Senator  from 
Oklahoma  (Mr.  Boanr),  the  Senator 
from  North  Dakota  (Mr.  Burdick)  ,  the 
Senator  from  Kaniuw  (Mr.  Dole),  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  Mississippi  (Mr.  Coch- 
ran), the  Senator  from  North  Carolina 
(Mr.  Helms),  the  Senator  from  Maine 
(Mr.  Cohen)  ,  the  Senator  frcxn  Arizona 
(Mr.  Qold water),  the  Senator  from 
Iowa  (Mr.  Jepsxn),  the  Senator  from 
Alaska  (Mr.  Stivxns)  ,  the  Senator  from 
Texas  (Mr.  Towkr),  the  Senator  from 
California  (Mr.  Hayakawa),  the  Sena- 
tor from  West  Virginia  (Mr.  Robert  C. 
Byrd),  the  Senator  from  Arkansas  (Mr. 
Bumpers),  and  the  Senator  from  Mon- 
tana (Mr.  Baucus)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  192, 
a  joint  resolution  to  designate  Septem- 
ber 21,  1980,  as  'NaUonal  Ministers 
Day." 

SXNATI  OOMCatMXXn  xnOLTTTXON  73 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Montana  (Mr.  Baucus)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  73,  a  concurrent  resolu- 
tion expressing  the  sense  of  the  Congress 
with  respect  to  implementing  the  objec- 
tives of  the  International  Year  of  Dis- 
abled Persons. 

BSTATX  OONCUKKXMT  EiaOLUTION  108 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  South  Carolina  (Mr.  Hol- 
linos),  the  Senator  from  New  Jersey 
(Mr.  Williams),  and  the  Senator  from 
Maryland  (Mr.  Sarbanes)  were  added 
as  cosponsors  of  Senate  Concurrent  Res- 
olution 108,  a  concurrent  resolution  to 
disapprove  the  determination  of  the 
President  not  to  provide  import  relief  for 
the  Leather  Wearing  Apparel  Industry, 

BENATX  RXSOLtmON  486 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  New  Mexico  (Mr.  Do- 
MENici)  and  the  Senator  from  Okla- 
homa (Mr.  Bellmon)  were  added  as  co- 
sponsors  of  Senate  Resolution  486,  a 
resolution  to  express  the  sense  of  the 
Senate  with  regsird  to  Metropolitan 
Washington  Airports  Policy. 


SERVICE  FUNDING  FOR  VICTIMS  OP 
RAPE— COSPONSOR 

Mr.  MATHIAS.  Mr.  President,  on  July 
24,  the  Mental  Health  Systems  Act 
passed  the  Senate.  That  legislation  in- 
cluded a  title  authorizing  service  funding 
for  victims  of  rape.  I  was  pleased  to  have 
Introduced  that  title  as  separate  legis- 
lation in  this  Congress  as  S.  621. 

Through  an  oversight,  the  name  of  my 
distinguished  colleague  from  New  York 
(Mr.  Moynihan)  was  omitted  from  co- 
sponsorship  of  the  rape  service  funding 
bill.  I  regret  that  omission  and  would 
like  to  correct  the  Record  to  show  that, 
indeed.  Senator  Moynihan  has  been  a 
stalwart  supporter  and  cosponsor  of  S. 
621. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


CUBAN/HAITIAN  ENTRANT  ACT 
OF  1980— S.  3013 
AicENDimrr  iro.  leca 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  the  Judiciary.) 

Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  3013,  a  bill  to  create  a  (?uban/Haitlan 
Entrant  status,  and  for  other  purposes. 

(The  remarks  of  Mr.  Kennedy  when  he 
submitted  the  amendment  appear  earlier 
in  today's  proceedings.) 


EXPORT  TRADINO  COMPANIES. 
TRADE  ASSOCIATIONS,  AND 
TRADE  SERVICES — S.  2718 

AMztnumm  wo,   1993 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr,  STEVENSON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S,  2718,  a  bill  to  encourage  ex- 
ports by  facilitating  the  formation  and 
operation  of  export  trading  companies, 
export  trade  associations,  and  the  ex- 
pansion of  export  trade  services  gen- 
erally. 

PRIVATE  SECTTOR  OPPORTUNITIES 
FOR  THE  ECONOMICALLY  DIS- 
ADVANTAGED AMENDMENTS  OF 
1980—8.  2708 

AMENDKBMT  NO.   1(84 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  CRANSTON  submitted  an  amend- 
ment intended  to  be  prc^xxsed  by  him 
to  S.  2708,  a  biU  to  extend  title  vn  of 
the  Comprehensive  Employment  and 
Training  Act  relating  to  private  sector 
opportunities  for  the  economically  dis- 
advantaged, and  for  other  purposes. 
oKrafmoN  or  vm-NAM-EaA  vets>aw  fok  rua- 

POBB8   or   CETA 

•  Mr.  CRANSTON.  Mr.  President,  I  sub- 
mit for  printing  an  amendment  to 
S.  2708,  the  proposed  "Private  Sector 
Opportunities  for  the  Economically  Dis- 
advantaged Amendments  of  1980"  to  ex- 
tend title  vn  of  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA), 
which  would  amend  CETA  by  modifying 
the  definition  of  a  Vietnam-era  veteran 
in  order  to  remove  the  age  criterion  ap- 
plicable to  such  definition. 

As  amended  in  1978  by  Public  Law 
95-624,  CETTA  contains  a  variety  of  pro- 
visions, reflecting  the  Federal  Govern- 
ment's continuing  concerns  for  unem- 
ployed and  underemployed  disabled  and 
Vietnam-era  veterans,  which  are  de- 
signed to  promote  maximum  Job  and  job 
training  opportunities  for  such  veterans 
under  CETA.  Specifically,  the  Secretary 
of  Labor  is  required  to  take  appropriate 
steps  to  maximize  the  participation  of 
disabled  and  Vietnam-era  veterans — 
with  special  emphasis  on  those  Vietnam - 
era  veterans  who  served  In  Southeast 
Asia — in  all  activities  conducted  under 
CETA.  With  respect  to  participation  in 
public    service    employment    prograxos. 
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CETA  iirlme  spaasors  are  required  to 
give  special  consideration  to  disabled  and 
Vietnam-era  vetmms.  Other  provisions 
wovoi  throughout  the  CETA  authority 
are  similarly  designed  to  insure  that  the 
needs  of  veterans  are  fully  served  in  this 
keystone  of  our  Nation's  employment 
and  training  p<^cies  and  programs.  I 
will  insert  these  provisions  into  the  Rxc- 
mo  at  the  conclusion  of  my  remarks. 

Under  the  present  provisions  of  CETA, 
specifically  section  3(31).  in  order  to  be 
considered  a  Vietnam-era  veteran,  an 
individual  must  have  served  on  active 
duty  at  least  180  days,  any  part  of  which 
occurred  during  the  Vietnam  era — Au- 
gtist  4.  1964,  through  May  8,  1975 — and 
have  been  discharged  or  released  from 
active  duty  with  other  than  a  dishon- 
orable discharge.  In  addition,  the  in- 
dividual must  be  under  35  years  of  age. 
This  age  criterion  was  designed — at  part 
of  the  1977  amendments  to  CETA  made 
by  section  305  of  the  Youth  Employment 
and  Demonstration  Projects  Act  of  1977 
(Public  Law  95-22) — in  part,  to  rule  out 
career  military  personnel  who  served 
during  the  Vietnam  era. 

Mr.  President,  the  effect  of  my  amend- 
ment would  be  to  remove  from  current 
law  the  requirement  that  in  order  to  be 
considered  a  Vietnam-era  veteran  for 
CETA  purposes,  an  otherwise  eligible  in- 
dividual must  be  under  35  years  of  age. 
In  lieu  of  this  requirement,  the  amend- 
ment would  require  that  the  individual 
not  have  retired  from  the  Armed  Forces 
at  the  rank  of  major  or  above,  or  its 
equivalent.  This  criterion  is  derived  from 
the  approach  taken  in  the  Civil  Service 
Reform  Act  of  1978  (Public  Law  95-454  < . 
which  in  section  307(a)  used  the  re- 
tirement-related criterion  to  amend  the 
title  5  civil  service  law — 5  U.S.C.  2108 — 
for  the  purposes  of  limiting  five-point 
veterans  preference  status. 

The  purpose  of  this  proposed  modifi- 
cation is  to  permit  CETA  to  serve  the 
employment  needs  of  many  Vietnam- 
era  veterans  who  are  rapidly  approach- 
ing or  have  already  passed  the  age  of 
35.  As  of  September  1979.  more  than  2.6 
million  of  the  almost  9  million  individ- 
uals who  served  during  the  Vietnam  era 
were  35  years  of  age  or  older.  The  aver- 
age age  of  Vietnam-era  veterans  was 
32.9  years  at  the  end  of  fiscal  year  1979. 
Many  of  those  at  or  past  the  cutoff  age 
are  those  who  actually  served  in  Indo- 
china and  saw  combat.  Although  these 
veterans  are  not  experiencing  the  se- 
vere rates  of  unemplojrment  experienced 
by  younger  veterans — in  June,  the  rate 
of  unemployment  for  Vietnam-era  vet- 
erans ages  35  to  39  was  4.9  percent- 
there  are  still  many  whose  employment- 
related  needs  could  be  served  by  the 
veteran -related  provisions  of  CETA. 

It  should  be  noted,  Mr.  President,  that 
all  veterans  not  meeting  the  definition 
of  disabled  or  Vietnam-era  veteran  are 
not  ineligible  for  CETA;  such  veterans 
may  and,  indeed,  do  participate  in  CETA 
programs  currently,  but  do  not  receive 
the  special  emphasis  mandated  for  dis- 
abled and  Vietnam-era  veterans.  Fur- 
ther, status  as  a  disabled  or  Vietnam-era 
veteran  does  not  insure  eligibility  for 
CETA;    the  eligibility  requirements  of 


the  act — such  as  length  of  unemploy- 
ment and  income  limitations — must  still 
be  met. 

Mr.  President,  this  amendment  is  the 
third  prong  of  my  efforts  to  develop 
standardized  definitions  for  employ- 
ment-related purposes  for  Vietnam-era 
veterans.  Under  current  law,  there  are 
more  than  a  dozen  different  categories  of 
veterans  for  vju-ious  employment-related 
programs.  The  programmatic  complexity 
of  administering  emplojmaent  initiatives 
and  the  confusion  both  of  the  veteran 
and.  the  service  provider  prevent  the  pro- 
vision of  maximum  effective  assistance. 

In  January,  I  offered  an  amendment 
to  the  proposed  QI  Bill  Amendments  Act 
of  1980,  which  would  modify  the  defini- 
tion of  Vietnam-era  veteran  for  the  pur- 
poses of  employment  assistance  under 
chapters  41  (job  coimseling,  training, 
and  placement  service  for  vetertms)  and 
42  (employment  and  training  of  disabled 
and  Vietnam -era  veterans)  of  title  38. 
The  Senate  passed  this  amendment  as 
part  of  S.  870/H.R.  5288  on  January  24. 
That  approach  would  define  a  Vietnam- 
era  veteran  as  an  individual  with  quali- 
fying service  during  the  Vietnam  era  who 
is  generally  within  12  years  of  discharge 
or  release  from  active  duty — or  within  2 
years  of  the  expiration  of  the  individual's 
delimiting  period  for  educational  assist- 
ance under  the  GI  bill — and  who  was  not 
retired  from  the  Armed  Forces  at  the 
rank  of  major  or  above,  or  its  equiva- 
lent. 

On  June  17,  joined  by  Senator  Mat- 
SUNACA,  I  introduced  S.  2838,  a  bill  which 
would  make  modifications  in  the  defini- 
tion of  an  economically  disadvantaged 
Vietnam-era  veteran  for  the  purposes  of 
the  targeted  jobs  tax  credit  (TJTC)  au- 
thorized by  section  51  of  the  Internal 
Revenue  Code  as  amended  by  section  321 
of  the  Revenue  Act  of  1978  (Public  Law 
95-600) .  The  substantive  effect  of  S.  2838 
would  be  to  remove  from  current  law  the 
requirement  that  in  order  to  be  consid- 
ered aa  economically  disadvantaged 
Vietnam-era  veteran  for  the  purposes  of 
the  TJTC,  an  otherwise  eligible  individ- 
ual must  be  under  35  years  of  age.  m 
lieu  of  this  requirement,  S.  2838 — just  as 
does  the  amendment  I  am  introducing 
today — would  require  that  the  individual 
not  have  retired  from  the  Armed  Forces 
at  the  rank  of  major  or  above,  or  its 
equivalent.  This  measure  is  now  pending 
before  the  Finance  Committee  and  I  hope 
£u:tion  will  be  taken  on  it  soon. 

Mr.  President,  I  hope  that  the  Senate 
will  support  my  amendment  at  the  ap- 
propriate time  and  that  this  final  portion 
of  efforts  to  standardize  the  Vietnam-era 
veteran  definition  so  as  to  facilitate  im- 
plementation of  employment  assistance 
provisions  designed  to  meet  the  needs  of 
veterans  will  be  enacted. 

I  ask  imanimous  consent  that  the  text 
of  the  amendment  be  printed  in  the  Rec- 
ord at  this  point,  preceded  by  a  cordon 
rule  showing  the  changes  to  be  made  in 
CETA  in  section  3(31)  and  the  text  of 
the  other  provisions  of  CFTTA  making  ref- 
erence to  Vietnam-era  veterans. 

There  being  no  objection,  the  rule  and 
amendment  were  ordered  to  be  printed 
in  the  Record,  as  follows : 


CoitraxHMtnvrt  SttruoTuxtn  um  Tn*anxa 

Act 

Changes  proposed  to  be  made  In  existing 

law  by  Amendment  No.  1064  to  8.  3708 

•  •  •  •  • 
Sec.  3.  As  used  In  this  Act — 

•  •  •  •  • 
(31)    The   term   "Vietnam-era    [veterans] 

veteran  means  [those  veterans  defined  In] 
any  person  who  meets  the  requirements  of 
section  3011(2)  (A)  of  title  38,  United  Sutes 
Code,  (who  are  under  36  years  of  age]  and 
IB)  is  not  retired  from  the  Armed  Forces 
at  the  rank  of  major  or  above,  or  its  equtva- 
lent. 

•  •  •  •  • 
COMPREHENSIVE  EMPLOYMENT  AND 

TRAININQ  ACT 

•  •  •  •  • 
TITLE    I— ADMINISTRATIVE    PROVISIONS 

•  •  •  •  • 

COMPRXaXNSrVK    BMPLOTMXNT    AND    TRAININMG 
PLAN 

•  •  •  •  • 

Sec.  103. 

•  •  •  •  • 

(b)  To  receive  funds  for  any  fiscal  year, 
a  prime  sponsor  shall  submit  an  annual  plan, 
which  shall  Include — 


(3)  a  description  of  specific  services  for 
Individuals  who  are  experiencing  severe 
handicaps  In  obtaining  employment,  includ- 
ing Individuals  who  lack  credentials,  require 
basic  and  remedial  skill  development,  have 
limited  English-speaking  abUlty,  are  handi- 
capped, are  disabled  or  Vietnam-era  veterans, 
are  offenders,  are  displaced  homemakers,  are 
public-assistance  recipients,  are  66  years  of 
age  or  older,  are  youth,  are  single  parents, 
are  women,  or  are  other  individuals  who  the 
Secretary  determines  have  particular  disad- 
vantages in  the  labor  market; 

(4)  a  description  of  the  services  to  be  pro- 
vided, the  prime  sponsor's  performance  and 
placement  goals  (including  such  goals  as  may 
be  established  with  respect  to  the  groups 
identified  in  paragraphs  (2)  and  (3)),  and 
the  relationship  of  such  goals  to  the  Sec- 
retary's performance  standards; 


CONBmONS    APPLICABLE    TO    ALL    PROGKAMS 

Sec.  121.  Except  as  otherwise  provided,  the 
following  conditions  are  applicable  to  all 
programs  under  this  Act : 


(b) 


(2)  (A)  The  Secretary  shall  take  appro- 
priate steps  to  provide  for  the  increased 
participation  of  qualified  disabled  and  Viet- 
nam-era veterans  (with  special  emphasis  on 
those  who  served  in  the  Armed  Forces  in  the 
Indochina  Theatre  on  or  after  August  5, 
1964,  and  on  or  before  May  7,  1975)  in  public 
service  employment  programs  and  Job  train- 
ing opportunities  supported  under  this  Act, 
but  nothing  in  this  Act  shall  authorize  the 
Secretary  to  establish  a  hiring  or  participa- 
tion goal  for  such  veterans.  In  carrying  out 
this  paragraph,  the  Secretary  shall  consult 
with  and  solicit  the  cooperation  of  the  Ad- 
ministrator of  Veterans'  Affairs.  Such  steps 
shall  include  employment,  training,  suppor- 
tive services,  technical  assistance  and  train- 
ing, support  for  community  based  veterans 
progrcuns,  and  maintenance  and  expansion 
of  private  sector  veterans  employment  and 
training  Initiatives  and  such  other  programs 
or  initiatives  as  are  necessary  to  serve  the 
unique  readjustment,  rehabilitation,  and 
employment  needs  of  veterans. 

(B)  Special  efforts  shall  be  made  to  ac- 
quaint such  veterans  with  the  employment 
and  training  opportunities  available  under 
this  Act,  and  to  coordinate  efforts  in  behalf 
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of  such  veterans  with  those  activities  au- 
thorized by  chapter  41  of  title  38,  United 
States  Code  (relating  to  Job  counseling  and 
employment  services  for  veterans) ,  and  other 
similar  activities  carried  out  by  other  public 
agencies  or  organizations. 

(C)  Prime  sponsors  shall  provide  such  ar- 
rangements as  may  be  appropriate  to  pro- 
mote maximum  feasible  use  of  apprentice- 
ship or  other  on-the-job  training  oppor- 
tunities available  under  section  1787  of  title 
38,  United  States  Code. 


SPECIAL  CONDmONS   APPLICABLE  TO  PITBLIC 
SERVICE  EMPLOYMENT 

Sec.  122.  Except  as  otherwise  provided,  the 
following  conditions  shall  apply  to  all  public 
service  employment  programs  receiving  fi- 
nancial assistance  under  this  Act: 

•  •  •  •  • 
(b) 

•  •  •  •  • 

(2)  Special  consideration  shall  be  given  to 
eligible  disabled  and  Vietnam-era  veterans 
(with  special  emphasis  on  those  who  served 
in  the  Indochina  Theatre  on  or  after  Au- 
gust 5,  1964,  and  on  or  before  May  7, 1975)  in 
accordance  with  procedures  established  by 
the  Secretary,  and  special  attention  shall  be 
given  to  the  development  of  Jobs  which  will 
utilize,  to  the  maximum  extent  feasible,  the 
skills  which  such  veterans  acquired  In  con- 
nection with  their  military  training  and 
service. 

•  •  •  •  • 
TITLE  m — SPECIAL  FEDERAL 

RESPONSIBILITIES 

Pabt    a — Special    National    Pbocrams    and 

AcTTvrriES 

•  •  •  •  • 

VETERANS  INTORMATION  AND  OtTTKEACH 

Sec.  305.  The  Secretary,  in  consultation 
and  cooperation  with  the  Administrator  of 
Veterans  Affairs  and  the  Secretary  of  Health, 
Education,  and  Welfare,  shall  provide  for 
an  outreach  and  public  information  program 
utilizing,  to  the  maximum  extent,  the  facili- 
ties of  the  Departments  of  Labor  and  Health, 
Education,  and  Welfare  and  the  Veterans' 
Administration  to  exercise  maximum  efforts 
to  develop  Jobs  and  job  tmlnlng  opportuni- 
ties for  disabled  and  Vietnam-era  veterans, 
and  inform  all  such  veterans  about  employ- 
ment. Job-training,  on-the-job  training  and 
educational  opportunities  under  this  Act, 
under  title  38,  United  States  Code,  and  other 
provisions  of  law;  and  Inform  prime  spon- 
sors. Federal  contractors  and  subcontractors. 
Federal  agencies,  educational  Institutions, 
labor  unions,  and  employers  of  their  statu- 
tory responsibilities  toward  such  veterans, 
and  provide  them  with  technical  assistance 
In  meeting  those  responsibilities. 


Amendment  No.  1964 

Add  at  the  end  thereof  the  following  new 
section  : 

Sec.  4.  Section  3(31)  of  the  Comprehensive 
Employment  and  Training  Act  is  amended 
to  read  as  follows: 

"(31)  The  term  "Vietnam-era  veteran' 
means  any  person  who  (A)  meets  the  require- 
ments of  section  2011(2)  (A)  of  title  38 
United  States  Code,  and  (B)  is  not  retired 
from  the  Armed  Forces  at  the  rank  of  major 
or  above,  or  its  equivalent.  ".# 


ENVIRONMENTAL  EMERGENCY 
RESPONSE  ACT— S.  1480 

AMENDMENT    NO.    196S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.   GRAVEL  submitted   an  amend- 
ment intended  to  be  proposed  by  him  to 


S.  1480,  a  bill  to  provide  for  liability,  com- 
pensation, cleanup,  and  emergency  re- 
sponse for  hazardous  substances  released 
into  the  environment  and  the  cleanup 
of  inactive  hazardous  waste  disposal 
sites. 

OIL    POLLUTION     UABILITT    AND    COMPENSATION 
ACT   or    ISBO 

•  Mr.  GRAVEL.  Mr.  President.  I  am 
submitting  for  printing  an  ajmendment 
to  S.  1480,  the  Environmental  Emergency 
Response  Act,  called  the  Oil  Pollution 
Liability  and  Compensation  Act  of  1980. 
This  provision  creates  a  Federal  trust 
fund  for  the  payment  of  claims  due  to  oii 
spills  supported  by  a  tax  on  oil  produced 
or  consumed  in  the  United  States. 

This  measure  will  help  to  protect  the 
valuable  fisheries  resources  of  the  United 
States.  Money  in  the  fund  is  to  be  used, 
in  part,  for  the  restoration,  rehabilita- 
tion and  replacement  of  natural  re- 
sources injured  or  destroyed  by  oil  spills. 
These  funds  can  be  used  to  replace  nat- 
ural resources  destroyed  by  oil  spills 
regardless  of  whether  they  are  privately 
owned,  or  administered  by  State  or  Fed- 
eral agencies. 

Fisheries  are  one  of  America's  most 
important  natural  resources  and  Alaska 
is  one  of  America's  most  important  fish- 
eries. This  amendment  addresses  a  prob- 
lem which  we  have  experienced  in  Alas- 
ka, but  which  is  not  unique  to  my  State. 
In  the  past  year  several  oil  spills  and  one 
near  disaster  have  occurred  in  Alaska. 
In  the  Pribilof  Islands  a  foreign  fishing 
vessel  4vent  aground  spilling  considerable 
quantities  of  oil  into  the  Bering  Sea. 
In  Southeastern  Alaska  the  741-foot  ore 
freighter,  Lee  Wang  Zin.  tore  its  hull 
open  and  the  resulting  spill  traveled  over 
100  miles  along  the  Alaska  coast.  On 
January  17,  1980,  the  oil  tanker  Prince 
William  Sound  lost  power  carrying  42 
million  gallons  of  oil  and  drifted  with 
the  winds  and  tide  for  16  hours.  Only 
the  chance  regaining  of  power  averted 
a  major  oil  spill  disaster  in  one  of 
America's  best  fisheries. 

These  and  other  similar  incidents 
point  out  the  need  for  a  fund  to  pay  for 
cleanup  costs  and  from  which  the  vic- 
tims of  oil  pollution  can  be  compen- 
sated and  from  which  fisheries  can  be 
rehabilitated  if  damaged  by  oil  spills. 
Compensation  and  rehabilitation  must 
occur  regardless  of  whether  or  not  the 
spiller  is  financially  solvent  or  can  even 
be  determined.  We  must  not  let  our  na- 
tional appetite  for  crude  oil  put  at  risk 
renewable  resources  upon  which  we  de- 
pend for  jobs,  income  and  food. 

The  amendment  establishes  liability 
for  oil  spills  and  provides  that  cleanup 
costs  may  be  i>aid  from  the  fund.  It 
also  provides  compensation  to  fishermen 
and  others  affected  by  oil  spills  for  per- 
sonal injuries,  loss  of  or  damage  to  prop- 
erty and  loss  of  income.  It  requires  rapid 
response  to  claims  by  spillers  and  allows 
recovery  from  the  fund  for  all  damage 
if  the  spiller  fails  to  pay  claims  quickly, 
or  if  the  spiller  is  undetermined. 

But,  cleanup  and  compensation  are 
not  sufficient  to  adequately  protect 
America's  fisheries  resources.  Therefore, 
the  amendment  provides  that  up  to  $10 
million  per  year  from  the  fund  mav  be 
used  for  research  into  new  methods  of 


preventing  oil  spills,  dealing  with  spills 
which  have  occurred,  and  assessing  both 
long  and  short  term  damages  from  spills. 
Hopefully,  the  results  of  this  research 
will  decrease  the  likelihood  of  oil  spills 
and  the  damage  which  occurs  in  the 
event  of  a  spill. 

The  most  important  aspect  to  this  bill 
from  a  national  viewpoint  is  the  provi- 
sion of  funds  for  the  restoration,  re- 
habilitation and  replacement  of  natural 
resources  damaged  or  destroyed  by  an 
oil  spill.  All  too  often  fisheries  resources 
are  put  at  risk  through  oil  spills  with- 
out any  person  being  financially  resjxjn- 
sible  for  the  rehabUitation  or  replace- 
ment of  those  resources  which  are 
injured  or  destroyed. 

Many  times  Federal  agencies  or  States 
having  management  responsibility  for 
these  resources  do  not  have  available 
funds  sufficient  to  rehabihtate  and  re- 
store the  fisheries  resources.  In  such  a 
case  the  resource  is  permanently  dam- 
aged or  lost  to  future  generations  of 
fishermen  and  consumers.  Even  where 
public  agencies  may  have  funds  avail- 
able for  the  rehabilitation  and  restora- 
tion of  natural  resources  damaged  by 
oil  spills,  it  is  more  appropriate  for  these 
costs  to  be  charged  to  the  consumers  of 
oil  transported  through  American 
waters  than  to  the  public  at  large.  Thus, 
the  amendment  allocates  revenues  from 
a  minimal  tax  on  oil,  in  part,  to  the  re- 
habilitation, restoration  and  replace- 
ment of  natural  resources  damaged  or 
destroyed  by  an  oil  spill. 

Mr.  President,  in  order  to  more  fully 
inform  my  colleagues  and  the  public  re- 
garding the  details  of  this  amendment  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record  and  that  an  additional  SO 
copies  be  printed  so  that  it  may  be  widely 
distributed  for  comment  and  suggestions 
prior  to  its  being  offered  at  such  time  as 
S.  1480  should  come  to  the  floor  of  the 
Senate  for  consideration.  I  would  en- 
courage my  colleagues  and  others  to  re- 
view this  amendment,  and  I  would  wel- 
come any  suggestions  which  would  help 
to  improve  its  operation. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1B65 

At  the  end  of  the  bill  add  the  following: 
TITLE  II 

This  title  may  be  cited  as  the  "OU  Pollu- 
tion Liability  and  Compensation  Act  of 
1980." 

DEriNrnoNs 

Sec.  2.  (a)  For  the  purposes  of  thU  tlUe— 

(1)  the  terms  "oil",  "discharge",  "veaael". 
"public  vessel".  "United  States",  "remove" 
or  "removal",  "contiguous  zone",  "onshore 
facility",  "offshore  facility",  and  "barrel" 
shall  have  the  meaning  provided  In  section 
311  ( a )  of  the  Clean  Water  Act; 

(2)  the  terms  "State",  "person",  "navi- 
gable waters",  and  "territorial  seas"  shall 
have  the  meaning  provided  in  section  502  of 
the   Federal   Water   Pollution    Control    Act; 

(3)  the  term  "afflliated"  means  a  relation- 
ship between  two  or  more  persons  In  which 
a  person  hsis  an  ownership  interest,  whether 
direct  or  indirect,  in  another  person  or  per- 
sons, is  owned  directly  or  indirectly  in  whole 
or  in  part  by  or  is  held  directly  or  indirectly 
under  common  control  with,  another  person; 

(4)  the  term  "claim"  means  a  request, 
made  in  writing  for  a  sum  certain,  for  com- 
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j»w\mMnn    for    dAnutgw    or    removal    costs 
rasulUiig  from  ft  dl«cb*rge  of  oil: 

(5)  the  t«nn  "clfclmfcnt"  me^ns  any  per- 
•OQ  wbo  preaenta  a  claim  for  compensation 
under  tbls  title: 

(6)  the  term  "damages"  means  damages 
for  economic  loss  or  the  loss  of  natural 
reaources  as  specified  In  section  3(a)(2)  of 
thla  title; 

(7)  the  term  "Fund"  means  the  Oil  Spill 
Liability  Fund  eatabllshed  under  section  4 
of  tbla  Utle: 

(8)  the  term  "guarantor"  means  any  per- 
son, other  than  the  owner  or  operator,  who 
provides  evidence  of  financial  responsibility 
for  an  owner  or  operator  under  this  title  or 
section  311  (p)  of  tbe  Clean  Water  Act; 

(B)  the  term  "natural  resources"  includes 
land,  fish,  wildlife,  biota,  air,  water,  and 
other  such  resources  belonging  to,  managed 
by,  held  In  trust  by,  appertaining  to.  or 
otherwise  controlled  by  tbe  United  States 
(ladudlng  the  resources  of  the  fishery  con- 
aerration  zone  established  by  the  Fishery 
CoDaervatl<x^  and  Management  Act  of  1976) , 
any  State  or  local  government,  or  any  for- 
eign government; 

(10)  the  term  "owner  or  operator"  means 
any  person  operating  a  vessel  or  facility  or 
holding  title  to,  or,  In  the  absence  of  title, 
any  other  indicia  of  ownership  of,  a  vessel 
or  facility,  but  does  not  Include  a  person 
who  (either  singly  or  In  combination  with 
others)  without  participating  in  the  man- 
agenMnt  or  operation  of  a  vessel  or  facility, 
leases  or  charters  to  any  other  p«^on  with 
whom  such  person  Is  not  otherwise  affiliated, 
or  holds  such  title  or  indicia  of  ownership 
primarily  to  protect  a  security  interest  in, 
the  vessel  or  facility,  and.  In  the  case  of  any 
abandoned  vessel  or  facility,  the  owner  or 
operator  of  such  a  vessel  or  facility  Immedi- 
ately prior  to  Its  abandonment. 

(11)  the  term  "refinery"  means  any  facility 
at  which  oil  is  refined. 

uaaxurr  roa  damabes  and  kimoval  costs 
Sec.  3.  (a)  Except  where  an  owner  or 
operator  of  a  vessel  or  an  onshore  or  offshore 
facility  can  prove  that  a  discbarge  was 
caused  solely  by  (i)  an  act  of  Ood.  dli  an 
act  of  war,  civil  war,  insurrection,  or  terror - 
lam,  (ill)  an  act  or  omission  by  a  person 
other  than  the  owner  or  operator,  an 
employee  or  agent  of  the  owner  or  operator. 
or  a  person  acting  in  a  contractual  relation- 
ship under  the  direction  of  the  owner  or 
operator,  or  (Iv)  an  act  or  omission  under- 
taken at  the  direction  of  Federal  or  State 
authorities,  and  notwithstanding  liability 
imposed  by  any  other  rule  or  provision  of 
law,  such  owner  or  operator  of  a  vessel  or  an 
onshore  or  offshore  facility  from  which  oil 
is  discharged  in  violation  of  section 
311(b)(3)  of  the  Clean  Water  Act  shaU  be 
liable  for— 

( 1 )  (A)  all  reasonable  costs  of  removal 
incurred  by  the  United  States  Oovernment 
or  a  State  under  subsection  (ci.  (d).  (e). 
(b)(3)(B)(v).  or  (f)(4)  of  section  311  of 
the  Clean  Water  Act  or  under  the  Interven- 
tion on  the  High  Seas  Act  or  section  18  of 
the  Deepwater  Port  Act  of  1074,  and 

(B)  any  other  reasonable  costs  or  expenses 
Incvirred  by  any  person  to  remove  oil  as  the 
terms  "remove"  or  "removal"  are  defined  In 
secUon  311(a)(8)  of  the  Clean  Water  Act; 
and 

(2)  all  damages  resulting  from  such  a 
discharge  including,  but  not  limited  to: 

(A)  any  personal  injury; 

(B)  any  injury  to  or  destruction  of  any 
real  or  personal  property; 

(C)  any  loss  of  use  of  real  or  personal 
property: 

(D)  any  injury  to  or  destruction  of  natural 
reaourcea,  not  limited  to  amotmts  which  can 
be  used  to  restore  or  replace  such  resources, 
including  the  reasonable  costs  of  assessing 
such  Injury  or  destruction; 

(E)  any  loss  of  use  of  any  natural  re- 
sources: 


(F)  any  loss  of  income  or  profits 
01  impairment  of  earning  capacity  resulting 
from  Injury  to  or  destruction  of  real  or  per- 
sonal property  or  natural  resources;  and, 

(0)  any  direct  or  Indirect  loss  of  tax, 
royalty,  rental,  or  net  profits  share  revenue 
by  the  Federal  Oovernment  or  any  State  or 
poutical  subdivision  thereof. 

(3)  for  purposes  of  this  section  a  dis- 
charge of  oU  into  or  upon  the  territorial  sea. 
International  waters,  or  adjacent  shoreline 
of  a  foreign  nation  shall  be  deemed  a  dis- 
charge In  violation  of  section  311(b)(3)  of 
the  Clean  Water  Act. 

(b)  Claims  authorized  under  subsection 
(a)  may  be  asserted — 

( 1 )  under  paragraph  ( 1 ) ,  by  any  claimant, 
provided  that  the  owner  or  operator  of  a  ves- 
sel or  faculty  from  which  a  discharge  occurs 
may  assert  such  a  claim  only  If  such  owner 
or  operator  is  entitled  to  a  defense  to  lia- 
bility under  subsection  3(a)  or  such  owner 
or  operator  incurs  liability  in  excess  of  the 
limits  set  forth  in  subparagraph  3(d) ; 

(3)  under  subparagraph  (A)  of  paragraph 
(3)  any  claimant  suffering  personal  injury; 

(3)  under  subparagraph  (B),  (C),and  (E) 
of  paragraph  (2)  by  any  claimant  If  the  prop- 
erty destroyed  or  injured  Is  owned  or  leased 
by  the  claimant,  or  the  property  or  natural 
resources  the  use  of  which  Is  lost  is  utilized 
by  the  claimant; 

(4)  tinder  subparagraph  (D)  of  paragraph 
(3),  by  the  President  as  trustee  for  natural 
resources  over  which  tbe  United  States  has 
sovereign  rights  or  exercises  exclusive  man- 
agement authority,  and  by  any  State  for  nat- 
ural resources  within  or  adjacent  to  such 
State  and  owned,  managed,  or  controlled  by 
such  State; 

(6)  under  subparagraph  (F)  of  paragraph 
(3),  by  any  claimant  deriving  earnings  from 
activities  which  utilize  the  property  or  nat- 
ural resources; 

(8)  under  subparagraph  (O)  of  paragraph 
(2)  by  the  United  States  and  any  State  or 
political  subdivision  thereof; 

(7)  by  a  claimant  residing  In  a  foreign 
country,  or  the  government  of  a  foreign 
country  or  any  agency  or  political  subdi- 
vision thereof  If — 

(A)  the  claimant  is  not  otherwise  compen- 
sated for  his  loas; 

(B)  the  oil  was  discharged  from — 

(1)  a  facility  located  in  the  United  States 
or  subject  to  the  Jurisdiction  of  the  United 
States; 

(3)  a  vessel  into  the  navigable  waters  of 
the  United  States;  or. 

(3)  a  vessel  carrying  oil  as  cargo  between 
two  ports  subjects  to  the  Jurisdiction  of  the 
United  States;  and, 

(C)  recovery  Is  authorized  by  a  treaty  or 
an  executive  agreement  between  the  United 
States  and  the  foreign  country  involved,  or 
if  the  Secretary  of  State,  in  consultation 
with  the  Attorney  Qeneral  and  other  appro- 
priate officials,  certifies  that  such  country 
provides  a  comparable  remedy  for  United 
States  claimants:  Provided,  however,  That 
condition  (C)  shall  not  apply  where  the 
claim  is  asserted  by  a  resident  of  Canada  and 
where  the  oil  pollution  involves  oil  that  has 
been  transported  through  the  pipeline  con- 
structed under  the  provisions  of  the  Trans- 
Alaska  Pipeline  Authorization  Act,  as 
amended,  has  been  loaded  on  a  ship  for 
transportation  to  a  port  in  the  United  States, 
and  is  discharged  from  the  ship  prior  to 
being  brought  ashore  In  that  port. 

(c)  This  section  shall  In  no  way  affect  or 
reduce  the  rights  of  subrogation  which  (I) 
the  owner  or  operator  of  a  vessel  or  facility, 
(2)  the  United  States,  (3)  any  State,  or  (4) 
any  person  may  have  against  any  person 
whose  acts  may  have  caiised  or  contributed 
to  a  discharge. 

(d)(1)  Tbe  liability  of  an  owner  or  op- 
erator of  a  vessel  or  an  onshore  or  offshore 
facility  for  damages  and  removal  costs  under 
this  section,  and  Inclusive  of  the  limits  of 
liability  eetabllahed  under  aacUon  311(f)  of 


the  Clean  Water  Act,  for  each  dlacharge  or 

Incident  shall  not  exceed — 

(A)  9300  per  gross  ton  or  •600,000,  which- 
ever la  greater,  of  any  vessel  carrying  oil  in 
bulk  or  In  commercial  quantities  as  cargo; 

(B)  (300  per  gross  ton  of  any  other  vessel; 

(C)  the  total  of  all  costs  of  removal  under 
subsection  (a)(1)  of  this  section  plus  (GO,- 
000.000  for  any  offshore  facility  operated 
under  the  authority  of  or  subject  to  the 
Outer  Continental  Shelf  Lands  Act; 

(0)  $60,000,000  for  any  deepwater  port 
subject  to  the  Deepwater  Port  Act  of  1B74 
(Including  the  liability  of  the  licensee  for  a 
discharge  from  any  vessel  moored  at  such 
port,  in  any  case  where  $50,000,000  exceeds 
$300  per  gross  ton  of  such  vessel) ;  or 

(E)  $60,000,000  for  any  other  onshore  or 
offshore  facility. 

(2)  Notwithstanding  the  limitations  of 
paragraph  ( 1 )  of  this  subsection,  the  liability 
of  the  owner  or  operator  of  a  vessel  of  an  on- 
shore or  offshore  facility  under  subsection 
(a)  of  thla  section  shall  be  the  full  and  total 
damages  and  removal  costs  but  not  includ- 
ing any  removal  costs  Incurred  on  behalf  of 
such  owner  or  operator,  if  (A)  the  discharge 
of  oil  was  the  result  of  willful  misconduct  or 
negligence  within  the  privity  and  knowl- 
edge of  the  owner  or  operator  or  of  a  viola- 
tion (within  the  privity  and  knowledge  of 
the  owner  or  operator)  of  applicable  safety, 
construction,  or  operating  standards  or  reg- 
ulations; or  (B)  the  owner  or  operator  falls 
or  reftises  to  provide  all  reasonable  coopera- 
tion and  assistance  requested  by  a  responsi- 
ble official  in  connection  with  removal  ac- 
tivities under  the  contingency  plan  estab- 
lished under  section  311  (c)  of  the  Clean  Wa- 
ter Act. 

(3)  Notwithstanding  the  limitations  of 
paragraph  ( I )  of  this  subsection  or  the  ex- 
ceptions or  defenses  of  subsection  (a)  of  this 
section,  all  reasonable  costs  of  removal  in- 
curred by  the  United  States  Oovernment  or 
any  State  or  local  official  or  agency  in  con- 
nection with  a  discharge  of  oil  from  any  off- 
shore facility  operated  under  the  authority 
of  or  subject  to  the  Outer  Continental  Shelf 
Lands  Act  or  a  vessel  carrying  oil  as  cargo 
from  such  a  facility  shall  be  borne  by  the 
owners  and  operator  of  the  offshore  facility 
or  vessel  from  which  the  dlscharfre  occurred. 

(e)  Tbe  President  may  establish  by  regu- 
lation, with  respect  to  any  claas  or  category 
of  onshore  or  offshore  facility  subject  to  sub- 
section (d)(1)(E)  of  this  section,  a  maxi- 
mum limit  of  liability  under  this  section  of 
less  than  $50,000,000. 

(f)  The  owner  or  operator  of  a  vessel  shall 
be  liable  In  accordance  with  this  section  and 
section  311  of  the  Clean  Water  Act  and  as 
provided  under  section  27  of  this  title  not- 
withstanding any  provision  of  the  Act  of 
March  3.  1851  (46  U.S.C.  IBSff). 

on,  spnx  LiABALrry  fund 
Sec.  4.  (a)  There  is  hereby  established  In 
the  Treasury  of  the  United  States  the  OU 
Spin  Liability  Fund.  The  Fund  shall  be  ad- 
ministered by  the  Secertary  of  the  Treasury, 
as  specified  in  this  section.  The  Fund  may 
sue  and  be  sued  in  Its  own  name. 

(b)  The  Fund  Shall  be  CoNSTirurtu 
From — 

( 1 )  all  taxes  collected  pursuant  to  subsec- 
tion (c); 

(3)  all  moneys  recovered  on  behalf  of  the 
Fund  under  section  5; 

(3)  all  moneys  recovered  or  collected  on 
behalf  of  the  Fund  under  this  title,  includ- 
ing the  interest  on  the  Investment  of  Fund 
assets;  and, 

(4)  any  penalties  Imposed  under  section 
311  of  the  Federal  Water  Pollution  Control 
Act  (Insofar  as  It  relates  to  oil) . 

(c)  Management  of  the  Fund. — ^The  Sec- 
retary of  the  Treasury  shall — 

(1)  transfer  at  least  monthly  from  the 
general  fund  of  the  Treasury  to  the  Fund 
the  amounts  appropriated  by  subsection  (b) 
on  the  basis  of  his  estimate  of  such  amounts 
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and  make  adjustments  in  amoiinta  subse- 
quently transferred  to  the  extent  prior  esti- 
mates were  in  excess  of  or  leas  than  the 
amounts  required  to  be  transferred; 

(2)  make  payments  from  the  Fund  as  au- 
thorized by  this  title,  appropriations  acts, 
and  the  Fund  Administrator;  and, 

(3)  Invest  such  portion  of  the  Fund  as  Is 
not  required  to  meet  current  withdrawals 
in  public  debt  securities  with  maturities 
suitable  for  the  needs  of  the  Fund  and  bear- 
ing interest  at  rates  determined  by  tbe  Sec- 
retary. 

(d)  The  Internal  Revenue  Code  of  1954  is 
amended  by  adding  the  following  new 
sections: 

(1)  Sec.  4611.  Imposttion  of  Tax. 

(a)  General  Rule. — There  Is  hereby  im- 
posed a  tax  of  0.8  cents  a  barrel  on — 

(1)  crude  oil  received  at  a  United  States 
refinery,  and 

(2)  petroleum  products  entered  into  the 
United  States  for  consumption,  use,  or  ware- 
housing. 

(b)  Surtax  and  Remission. — If  on  Septem- 
ber 30  of  any  year,  the  Secretary  of  the 
Treasury  determines  that 

(1)  the  balance  of  the  Fund  Is  $150,000,000 
or  less  then  beginning  with  the  receipt  of  oil 
on  January  1  of  the  following  year  the  rate 
of  tax  shall  Increase  to  1.6  cents  per  barrel 
until  the  end  of  the  fiscal  year  of  the  United 
States  during  which  such  January  1  falls;  or 

(2)  the  balance  of  the  Fund  is  $200,000,000 
or  more  then  beginning  with  the  receipt  of 
oil  on  January  1  of  the  following  year  the 
rate  of  tax  shall  be  reduced  to  zero  until  the 
end  of  the  fiscal  year  of  the  United  States 
during  which  such  January  1  falls; 

(3)  In  order  to  retire  within  the  next  suc- 
ceeding fiscal  year  obligations  of  the  Fund 
purchased  by  the  Secretary  of  the  Treasury  a 
tax  In  excess  of  that  Imposed  by  subparagraph 

(1)  Is  required,  a  surtax,  not  to  exceed  14 
cents  per  barrel,  shall  be  Imoosed  in  an 
amount  determined  by  the  Secretary  of  the 
Treasury  to  be  sufficient  to  retire  the  debt  of 
the  Fund,  beginning  with  receipt  of  oil  on 
January  1  of  the  foliowlne  year  until  the  end 
of  the  fiscal  year  of  the  United  States  during 
which  such  January  1  falls. 

(c)  Tax  on  Certain  Uses  and  Exporta- 
tion.— 

(1)  In  GENERAL. — If — 

(A)  any  domestic  crude  oil  is  used  In  or 
exported  from  the  United  States,  and 

(B)  before  such  use  or  exportation,  no  tax 
was  Imposed  on  such  crude  oil  under  subsec- 
tion (a)  and  (b).  then  such  oil  shall,  at  the 
time  of  such  use  or  exportation  be  deemed 
crude  oil  received  at  a  United  States  re- 
finery. 

(2)  Exception  for  use  on  premises  where 
PRODUCED.— Paragraph  (i)  shall  not  apply 
to  crude  oil  used  for  extracting  oil  or  natural 
gas  on  the  premises  where  such  crude  oil 
was  produced. 

(d)  Persons  Liable  for  Tax. — 

(1)  CRtiDE  on.  recetved  at  rbfinert. — The 
tax  Imposed  by  subsections  (a)(1)  and  (b) 
shall  be  paid  by  the  operator  of  the  United 
States  refinery. 

(2)  Imported    petroleum    products. The 

tax  imoosed  by  subsections  (aW2)  and  (b) 
shall  be  paid  by  the  person  entering  the  prod- 
uct for  consumption,  use.  or  warehousing. 

(3)  Tax  on  certain  uses  or  exports.— The 
tax  imposed  by  s'lbsectlon  (c)  shall  be  paid 
oy  the  person  using  or  exporting  the  crude 
oil.  as  the  case  may  be. 

(2)  Sec.    4612.    DiFiNrnoNs    and    Special 

RULES. 

subchao'?^^'°'''-'^'"    ^"'P'^    °'    '''"' 
(1)   OuDE  OIL.— The  term  "crude  oil"  m- 
SlTne""       °"    condensates   and    natural 
'21    Domestic  crude  oil— T>-e  term  "do- 
mestic crude  01!"  means  any  crude  oil  nro- 
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(3)  Petroleum  pboduct. — The  term  "pe- 
troleum product"  includes  crude  oil. 

(4)  Untted  States. — 

( A )  In  general.— The  term  "United  States" 
means  the  60  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  any 
possession  of  the  United  States,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Islands. 

(B)  United  states  iNCLtmts  continental 
SHELF  AREAS.— The  principles  of  section  638 
shall  apply  for  purposes  of  the  term  "United 
Slates'. 

(C)  United  states  includes  foreign  trade 
ZONES.— The  term  "United  States"  includes 
any  foreign  trade  zone  of  the  United  States. 

(5)  United  states  refinery. — The  term 
"United  States  refinery'  means  any  facility 
In  the  United  States  at  which  crude  oil  is 
refined. 

(6)  Refineries  which  produce  natural 
gasoline. — In  the  case  of  any  United  States 
refinery  which  produces  natural  gasoline 
from  natural  gas,  the  gasoline  so  produced 
shall  be  treated  as  received  at  such  refinery 
at  the  time  so  produced. 

(7)  Premises. — The  term  "premises"  has 
the  same  meaning  as  when  used  for  purposes 
of  determining  gross  Income  from  the  prop- 
erty under  section  613. 

(8)  Barrel. — The  term  "barrel"  means  42 
United  States  gallons. 

(9)  Fractional  part  of  barrel. — ^In  the 
case  of  a  fraction  of  a  barrel,  the  tax  imposed 
by  section  4611  shall  be  the  same  fraction 
of  the  amount  of  such  tax  imposed  on  a 
whole  barrel. 

(b)  Only  1  Tax  Imposed  Wtth  Respect  to 
Any  Product- No  tax  shall  be  Imposed  by 
section  4611  with  respect  to  any  petroleum 
product  If  the  person  who  would  be  liable 
Tor  such  tax  establishes  that  a  prior  tax  has 
been  imposed  by  such  section  with  respect 
to  such  product. 

(e)  If  at  any  time  the  moneys  in  the  Fund 
are  insufficient  to  meet  the  obligations  of 
the  Fund  the  Secretary  of  the  Treasury  may 
purchase  from  the  Fund  notes  or  other  obli- 
gations In  the  forms  and  denominations, 
bearing  the  Interest  rates  and  maturities  and 
subject  to  the  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury In  amounts  not  in  excess  of  that  which 
the  Secretary  of  the  Treasury  determines  can 
reasonably  be  repaid  from  amounts  received 
under  paragraph  (d)  of  this  section  and. 

(1)  the  Secretary  of  the  Treastiry  is  au- 
thorized, for  the  purchase  of  notes  or  other 
obligations  Issued  under  this  subsection,  to 
use  as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  Issued  under 
the  Second  Liberty  Bond  Act,  and  the  pro- 
ceeds for  which  securities  may  be  issued 
under  that  Act  are  extended  to  Include  any 
purchase  of  these  notes  or  obligations; 

(2)  the  Secretary  of  the  Treasury  may  at 
any  time  sell  or  otherwise  dispose  of  any 
notes  or  other  obligations  acquired  under 
this  subsection  and  all  redemptions,  pur- 
chases and  sales  by  the  Secretary  of  the 
Treasury  of  these  notes  or  other  obligations 
shall  be  deemed  public  debt  transactions  of 
the  United  States. 

(3)  nothing  In  this  subsection  or  this  title 
shall  be  construed  to  create  any  entitlement 
In  any  claimant  nor  any  obligation  in  the 
fund  to  borrow  or  the  Secretary  of  the  Treas- 
ury to  lend  any  funds  from  the  general  fund 
of  the  Treasury  for  any  payment  authorized 
or  required  by  this  title. 

TTSE   OF   THE   LIABILrrr    FUND 

Sec.  5.  (a)  The  Fund  administrator  shall 
authorize  payment  of  money  from  the  Fund 
for  the  following  purposes : 

1 1 )  payment  of  any  claim  for  damages 
provided  under  section  3; 

(2)  payment  of  all  reasonable  removal 
costs  or  expenses  and  other  reasonable  costs 
of  carrying  out  the  national  contingency 
plan  established  under  section  311(0)  of  the 


Clean  Water  Act,  including  reaaonable  re- 
moval costs  incurred  by  any  person  and 
approved  under  auch  national  contingency 

(3)  subject  to  auch  amounts  aa  are  pro- 
vided by  appropriation,  payment  of  the  rea- 
sonaole  cost  of  assessing  both  short  and  long 
term  injury  to.  destruction  of.  any  publicly 
owned  or  controlled  natural  resources  re- 
sulting from  a  discharge  of  oil.  Provided 
tiowever.  That  amounts  not  in  excess  of 
sl.000,000  per  year  shall  be  available  from 
the  tund  for  emergency  assessment  of  injury 
to,  destruction  or  loss  of  any  puOUcly  owned 
or  controlled  natural  reaourcea  reaultiag  from 
a  discharge  of  oil. 

(4)  payment  of  the  coata  of  reaaonable  ex- 
penaitures  of  Federal  or  State  govemmenu 
for  the  restoration,  rehablUtatlon,  and  re- 
placement of  puoUcly  owned  or  controlled 
natural  resources  injured  or  destroyed  aa  a 
result  of  any  discharge  of  oU  or  the  acquiring 
of  equivalent  natural  reaourcea. 

(5)  relmouraement  to  any  SUU  for  the 
payment  of  any  clalma  for  cosu  of  removal 
or  damages  payable  under  this  Act  which 
such  State  has  paid  with  funds  under  the 
control  of  such  State  pursuant  to  the  na- 
tional contingency  plan  and  a  contract  under 
subsection  (b)  of  this  section; 

(6)  subject  to  such  amounts  as  are  pro- 
vided by  appropriation  not  to  exceed  »10,- 
000,000  per  fiscal  year,  the  cosu  of  research 
related  to  the  purposes  of  this  title  and 
section  311  of  the  Clean  Water  Act,  to  be 
performed  by  Federal  agencies  Including  the 
Environmental  Protection  Agency,  the  Fish 
and  Wildlife  Service,  and  the  National 
Oceanic  and  Atmospheric  Administration. 
Such  research  shall  Include,  but  not  be  lim- 
ited to  (A)  development  and  refinement  of 
protocols  to  determine  the  type  and  extent 
of  short  and  long  term  injury  or  destruc- 
tion of  natural  resources,  (B)  development 
and  refinement  of  the  best  available  pro- 
cedures to  Identify  the  value  of  injured  or 
destroyed  resources,  (C)  laboratory  or  field 
research  on  the  effects  of  oil  on  living  and 
nonliving  resources  that  will  provide  addi- 
tional scientific  basis  for  damage  assess- 
ments, and  (D)  research  on  minimizing  the 
damage  caused  by  spill  control,  dispersal  and 
removal  operations.  Responsibility  under 
the  preceding  sentence  shall  be  assigned  in 
accordance  with  the  assessment  responsi- 
bilities established  under  subsection  (h)(2) 
of  this  section  and  officials  responsible  for 
such  assessments  shall  be  consulted  before 
proposal  of  any  research  plan  or  appropria- 
tion request  under  the  preceding  sentence; 
and 

(7)  subject  to  such  amounts  as  are  pro- 
vided by  appropriation,  the  reasonable  ad- 
ministrative and  personnel  costs  of  admin- 
istering the  Fund  and  this  title. 

(b)  The  President  shall  designate  a  Fund 
Administrator  who  shall  have  authority  to 
obligate  money  in  the  Fund,  to  administer 
the  Fund  In  accordance  with  the  provisions 
of  this  title,  and  to  promulgate  reasonable 
regulations  for  the  oresentatlon,  filing,  set- 
tlement, and  adiudlcatlon  of  claims  com- 
pensable under  this  title  The  Fund  AdmlnU- 
trator  mav  deleeate  his  authorltv  to  obligate 
money  In  the  Fund  or  to  settle  claims  to  one 
or  more  Federal  officials  and  to  officials  of  a 
State  with  an  adequate  proeram  operating 
under  a  contract  with  the  Federal  govern- 
ment. 

(c)  The  owner  and  operator  of  any  vessel 
or  facility  from  which  oil  has  been  dla- 
charged  shall  provide  reasonable  public 
notice  of  the  rights  of  potential  Iniured  par- 
ties and  if  the  source  of  the  dlacharge  Is  a 
public  vessel,  a  matter  of  dispute  or  undeter- 
mined the  Fund  Administrator  shall  provide 
reasonable  cubllc  notice  of  the  procedures 
by  which  claims  may  be  presented  to  the 
Fund. 

(d)  Any  person  with  a  claim  authorised 
by  section  3  (a)  and  (b)  shall  preaent  auch 


(MOQA 


rnNrr,RFSSIONAL  RECORD  — SENATE 


Aunust  .^-   IQf^n 


Atimtiat   ?     iaaf\ 


rriKmn r ccrn'M at    d -vnnk-o t\ 


CEXT  A»¥*»J 


21380 


CONGRESSIONAL  RECORD— SENATE 


August  5,  1980 


claim  to  the  owner  or  operator  of  the  veesel. 
or  onshore  or  offshore  f»cUlty  from  which  oU 
hM  been  discharged  If  such  owner  or  opera- 
tor can  be  determined  and.  If  when  such 
M^im  has  not  been  satisfied  within  ten  days 
the  claimant  may  commence  an  action 
•gainst  such  owner  or  operator  or  present 
the  claim  to  the  Fund  for  payment  In  ac- 
cordance with  the  reasonable  rules  and  pro- 
ced\ir«s  established  by  the  Fund  Adminis- 
trator. ^  , 

(I)  Claims  leas  than  110.000  presented  to 
the  Pxmd  shall  be  determined  and  paid  with- 
in 90  days  of  the  date  the  claim  was  first 
made. 

(3)  No  claim  may  be  presented  nor  may  an 
action  be  commenced  for  damages  under 
this  title  unless  that  claim  Is  presented  or 
action  conmienced  by  the  earlier  of  a  date 
three  years  from  the  date  of  discovery  of  the 
loss  or  ten  years  from  the  date  of  the  dis- 
charge. 

(3)  The  Fund  shall  not  pay  any  claim  for 
costs  of  removal  or  damages  to  the  extent 
that  the  discharge  was  caused  by  the  negli- 
gence or  misconduct  of  the  claimant  or  to 
the  extent  that  the  claimant  failed  to  take 
reasonable  steps,  under  the  facts  and  cir- 
cumstances, to  mitigate  the  damages  caused 
the  claimant  by  such  discharge. 

(e)  (1)  Except  as  provided  in  subparagraph 
(3).  the  Fund  Administrator  shaU  use  the 
facilities  and  services  of  private  insurance 
and  claims  adjusting  organizations  or  State 
agencies  In  processing  claims  against  the 
fund  and  may  contract  to  pay  compensation 
for  those  facilities  and  services.  Any  con- 
tract made  under  the  provisions  of  this  para- 
graph may  be  made  without  regard  to  the 
provisions  of  section  3709  of  the  Revised 
Statutes,  as  amended  (41  U.S.C.  5)  upon  a 
determination  by  the  Fund  Administrator 
that  advertising  is  not  reasonably  prac- 
ticable. When  the  services  of  a  State  agency 
are  used  In  processing  and  settling  claims, 
no  payment  may  be  made  on  a  claim  asserted 
on  behalf  of  that  State  or  any  of  Its  agencies 
or  subdivisions  unless  the  payment  has  been 
approved  by  the  Fund  Administrator 

(II)  To  the  extent  necessitated  by  ex- 
traordinary circumstances,  where  the  serv- 
ices of  such  private  organizations  or  State 
agencies  are  Inadequate,  the  Fund  Adminis- 
trator may  use  Federal  personnel  to  process 
claims  against  the  fund. 

(til)  Without  regard  to  subsection  (b)  of 
section  566  of  title  5,  United  States  Code,  the 
Fund  Administrator  is  authorized  to  ap- 
point, from  time  to  time  for  a  period  not 
to  exceed  one  hundred  and  eighty  days,  one 
or  more  panels,  each  comprised  of  three  In- 
dividuals, to  hear  and  decide  disputes  re- 
garding certifications,  denials,  or  bene^ts 
which  are  filed  by  claimants.  Panel  mem- 
bers may  be  appointed  from  the  private 
sector  or  from  any  Federal  agency  except 
the  staff  administering  the  fund.  Each  panel 
member  appointed  from  the  private  sector 
shall  receive  a  per  diem  compensation,  and 
each  panel  member  shall  receive  necessary 
travel  and  other  expenses  while  engaged  in 
the  work  of  a  panel  The  provisions  of  chap- 
ter 11  of  title  18.  United  States  Code,  and 
of  Executive  Order  11222,  as  amended,  re- 
garding special  Government  employees,  ap- 
ply to  panel  members  appointed  from  the 
private  sector. 

(f)  (1)  Payment  of  any  claim  by  the  Fund 
under  this  section  shall  be  subject  to  the 
United  States  Government  acquiring  by  sub- 
rogation all  rights  of  the  claimant  to  recover 
the  costs  of  removal  or  damages  from  the 
person  responsible  for  such  discharge. 

(2)  Any  person,  including  the  Fund,  who 
pajrs  compensation  pursuant  to  this  title  to 
any  claimant  for  damages  or  costs  of  re- 
moval resulting  from  a  discharge  of  oil  shall 
be  subrogated  to  all  rights,  claims,  and 
causes  of  action  for  such  damages  and  costs 
of  removal  such  claimant  has  under  this 
title  or  any  other  law. 


(g)  The  Fund  Administrator  shall  bring 
an  action  on  behalf  of  the  Fund  to  recover 
any  compensation  paid  by  the  Fund  to  any 
claimant  pursuant  to  this  title  subject  to 
the  limitations  on  liability  provided  In  Sec- 
tion 3ic)  and  in  addition  thereto  all  reason- 
able costs  Incurred  by  the  Fund  by  reason 
of  the  claim.  Including  Interest,  adminis- 
trative and  adjudicative  costs,  and  attorney's 
fees.  Such  an  action  may  be  commenced 
against  any  owner,  operator  or  other  person 
who  Is  liable,  pursuant  to  any  law,  to  the 
compensated  claimant  or  to  the  Fund,  for 
the  dtunages  or  costs  of  removal  for  which 
the  compensation  was  paid. 

(1)  In  addition  to  defenses  otherwise 
available  the  owner  or  operator  against 
whom  an  action  Is  brought  may  raise  as  a 
defense  the  reasonableness  of  claims  paid  for 
cleanup  costs  and  the  amount  of  damages 
paid  by  the  Fund  to  any  claimant. 

(2)  If,  In  an  action  to  recover  amounts 
paid  by  the  Fund,  a  final  determination  is 
made  that  any  claimant  was  paid  amounts 
$10,000  or  more  In  excess  of  reasonable  clean- 
up costs  or  actual  damages  the  Fund  Ad- 
ministrator shall  commence  an  action  on 
behalf  of  the  Fund  to  recover  such  excess 
costs  or  damages. 

(h)(1)(A)  The  President,  acting  through 
the  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration,  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  and  the  Director  of  the  Pish  and 
Wildlife  Service,  not  later  than  two  years 
after  the  enactment  of  this  title,  shall  pro- 
mulgate reasonable  regulations  for  the  as- 
sessment of  damages  for  Injury  to  or  de- 
struction of  natural  resources  resulting  from 
a  discharge  of  oil,  for  the  purpose  of  section 
3(a)(2)(D)  and  (E)  of  this  Act.  section 
5(a)(6)  of  this  Act,  and  section  311(f)(4) 
and  (5)  of  the  Clean  Water  Act. 

iB)  Such  regulations  shall  specify  (1) 
stsmdard  procedures  for  simplified  assess- 
ments requiring  minimal  field  observation. 
Including  establishing  measures  of  damages 
based  on  units  of  affected  area,  and  (U)  al- 
ternative protocols  for  conducting  assess- 
ments In  Individual  cases  to  determine  the 
type  and  extent  of  short  and  long  term  In- 
Jury  or  destruction.  Such  regulations  shall 
Identify  the  best  available  procedures  to  de- 
termine such  damages.  Including  both  direct 
and  Indirect  injury,  destruction,  or  loss  and 
shsdl  take  into  consideration  factors  Includ- 
ing, but  not  limited  to,  replacement  value, 
use  value,  and  ability  of  the  ecosystem  or 
resource  to  recover. 

(2)  In  accordance  with  such  regulations, 
damages  for,  injury  to,  or  destruction  of  nat- 
ural resources  resulting  from  a  discharge  of 
oil,  for  the  purposes  of  section  3(a)(2)  (D) 
and  (E)  and  section  5(a)  (1)  of  this  title  and 
section  311(f)  (4)  and  (6)  of  the  Clean 
Water  Act,  shall  be  assessed  by  (A)  the  Di- 
rector of  the  Fish  and  Wildlife  Service  for 
living  natural  resources  and  their  supporting 
ecosystems  over  which  such  Service  has  man- 
agement or  conservation  authority,  (B)  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration  for  other  nat- 
ural resources  in  the  marine  environment 
beyond  the  baseline  of  the  territorial  sea,  and 
(C)  the  Administrator  of  the  Environmental 
Protection  Agency  for  all  natural  resources. 
Such  oflBcials  shall  act  for  the  President  as 
trustee  under  section  3(b)  of  this  title  and 
section  311if)  (5)  of  the  Clean  Water  Act. 

(1)  Except  in  a  situation  requiring  action 
to  avoid  an  irreversible  loss  of  natural  re- 
sources or  to  prevent  or  reduce  any  con- 
tinuing danger  to  natural  resources  or  similar 
need  for  emergency  action,  funds  may  not  be 
used  under  this  title  for  the  restoration,  re- 
habilitation, or  replacement  or  acquisition 
of  the  equivalent  of  any  natural  resources 
until  a  plan  for  the  use  of  such  funds  for 
such  purposes  has  been  developed  and 
adopted  by  affected  Federsd  agencies  and  the 


Governor  or  Governors  of  any  State  having 
sustained  damage  to  natural  resources 
within  its  borders,  belonging  to,  managed  by, 
or  appertaining  to  such  State,  after  adequate 
public  notice  and  opportunity  for  hearing 
and  consideration  of  all  public  comment. 

(g)  The  Controller  General  shall  audit  all 
payments,  obligations,  reimbursements,  or 
other  uses  of  the  Fund,  to  assure  that  the 
Fund  Is  being  properly  administered  and 
that  claims  are  being  appropriately  and  ex- 
peditiously considered  and  shall  submit  to 
the  Congress  an  interim  report  one  year  after 
the  establishment  of  the  Fund  and  a  final 
report  two  years  after  the  establishment  of 
the  Fund  and  shall  thereafter  provide  such 
auditing  of  the  Fund  as  Is  appropriate. 

FINANCIAL    RESPONSIBIUTY 

Sec.  6.  (a)(1)  The  owner  or  operator  of  any 
vessel  over  three  hundred  gross  tons  (except 
a  non-self-propelled  barge  that  does  not 
carry  oil  as  cargo  or  fuel)  using  any  port  or 
place  In  the  United  States  or  the  navigable 
water  or  any  offshore  facility  shall  establish 
and  maintain  In  accordance  with  section  311 
(p)  of  the  Clean  Water  Act  evidence  of  fi- 
nancial responsibility  sufficient  to  meet  the 
liability  to  which  the  owner  or  operator  of 
such  vessel  could  be  subject  under  section 
3 1  d )  ( 1 )  of  this  Act.  The  provisions  of  para- 
graphs (3),  (4),  (5),  and  (6)  of  such  section 
311  (p)  shall  apply  to  any  vessel,  or  the  owner 
or  operator  thereof,  subject  to  this  section. 
This  section  shall  take  effect  May  1,  1981- 

(2)  Any  vessel  subject  to  the  requirements 
of  this  subsection  which  is  found  in  the 
navigable  waters  without  the  necessary  evi- 
dence of  financial  responsibility  shall  be 
subject  to  seizure  by  the  United  States  of 
any  oil  carried  as  cargo. 

(b)(1)  The  owner  or  operator  of  any  off- 
shore facility  shall  establish  and  maintain 
evidence  of  financial  responsibility  sufficient 
to  meet  the  liability  to  which  the  owner  or 
operator  of  such  facility  could  be  subject 
under  section  3(d)(1)  of  this  Act  or  $50.- 
000.000,  whichever  Is  less.  Such  evidence  of 
financial  responsibility  shall  be  established 
according  to  regulations  prescribed  by  the 
President  and  comparable  to  that  required 
under  section  311(p)  of  the  Clean  Water  Act 

(2)  The  owner  or  operator  of  any  offshore 
facility  subject  to  this  subsection  who  falls 
to  comply  with  this  section  or  the  regula- 
tions prescribed  thereunder  shall  be  subject 
to  a  fine  of  not  more  than  $10,000  per  day 
of  violation. 

STATX    LAWS    AND    PBOORAMS 

SBC.  7.  (a)  states  are  hereby  precluded 
from 

(1)  the  ImjKjsltlon  of  excise  taxes  or  fees 
upon  oU  for  purposes  of  financing  activities 
related  to  the  cleanup  of  discharges  and  the 
payment  of  damages  caused  by  discharges, 
and 

(2)  the  imposition  of  liability  for  dis- 
charges in  excess  of  the  limits  provided  un- 
der this  title. 

(b)  Any  person  who  receives  compensa- 
tion for  removal  costs  or  damages  pursuant 
to  this  title  shall  be  precluded  from  recover- 
ing compensation  for  the  same  removal  costs 
or  damages  pursuant  to  any  other  State  cr 
Federal  law.  Any  person  who  receives  com- 
pensation for  removal  costs  or  damages  pur- 
suant to  any  other  Federal  or  State  law  shall 
be  precluded  from  receiving  compensation 
for  the  same  removal  costs  or  damages  as 
provided  In  this  title. 

CONPOHMING    AMENDMENTS 

Sec.  8.  (a)  Review  of  any  regulation  pro- 
mulgated under  this  title  may  be  had  upon 
application  by  any  Interested  person  only  in 
the  Circuit  Court  of  Appeals  of  the  United 
States  for  the  District  of  Columbia. 

(b)  Except  as  provided  In  subsection  (a) 
of  this  section,  the  United  States  district 
court  shall  have  exclusive  original  Jurlsdlc- 
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tlon  over  all  controverslea  arising  under  this 
title  without  regard  to  the  citizenship  of 
the  parties  or  the  amount  In  controversy. 
Venue  shall  He  In  any  district  In  which  the 
discbarge  or  release  or  damages  occurred,  or 
In  which  the  defendant  resides,  may  be 
found,  or  does  business. 

(c)  No  provision  of  this  title  shall  be 
deemed  or  held  to  moot  any  litigation  con- 
cerning any  discharge  or  any  damages  asso- 
ciated tberewtlb,  commenced  prior  to  enact- 
ment of  this  title. 

(b)  Trans- Alaska  Pipeline  Authoriza- 
tion Act. — (1)  Section  204(b)  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  (87  Stat. 
686)  Is  amended.  In  the  first  sentence — 

(A)  by  inserting  after  the  words  "any 
area"  the  words  "In  the  State  of  Alaska." 

(B)  by  Inserting  after  the  words  "any  ac- 
tivities" the  words  "related  to  the  Trans- 
Alaska  Oil  Pipeline,"  and 

(C)  by  inserting  at  the  end  of  the  subsec- 
tion the  following  new  sentence:  "This  sub- 
section shall  not  apply  to  removal  costs 
covered  by  the  Oil  Spill  Liability  Fund  and 
Compensation  Act  of  1980." 

(2)  (A)  Section  204(c)  of  the  Trans- 
Alaska  Pipeline  Authorization  Act  (43  U.S.C. 
1653(c))  Is  hereby  repealed.  The  Trans- 
Alaska  Pipeline  Liability  Fund  Is  hereby 
abolished.  AH  assets  of  that  fund,  as  of  the 
effective  date  of  this  section,  shall  be  trans- 
ferred to  the  Oil  Spill  Liability  Fund  estab- 
lished by  section  4  of  this  Act.  The  OH  Spill 
Liability  Tuni  shaH  assume  any  and  all  lia- 
bility Incurred  by  the  Trans-Alaska  Pipeline 
Liability  Fund  under  the  terms  of  section 
204(c)  of  the  Trans-Alaska  Pipeline  Authori- 
zation Act  (43  U.S.C.  1853(c)).  and  shall  as- 
sume an  liability  Incurred  by  the  officers  or 
trustees  In  the  execution  of  their  duties  In- 
volving the  Trans-Alaska  Pipeline  UabHlty 
Fund  other  than  the  liability  of  those  officers 
or  trustees  for  gross  negligence  or  willful 
misconduct. 

(B)  The  Secretary  of  the  Interior  shall 
certify  to  the  Secretary  of  the  Treasury  the 
total  amount  of  the  claims  outstanding 
against  the  Trans-Alaska  Pipeline  LlabHlty 
Fund  at  the  time  the  transfer  of  assets  re- 
quired under  paragraph  (A)  Is  made.  If  the 
Secretary  finds  that — 

(I)  the  total  amount  of  the  assets  so  trans- 
ferred is  greater  than  the  total  amount  of 
the  outstanding  claims  so  certified,  subject 
to  subparagraph  (D)  of  this  paragraph  the 
difference  between  the  amount  of  the  assets 
so  transferred  and  the  amount  of  the  out- 
sUnding  claims  so  certified  shall  constitute 
an  advance  payment  toward  payment  of  the 
tax  due  under  section  4(d)  of  this  title  on 
barrels  of  oil,  and  the  Secretary  of  the  Treas- 
ury shall  waive  such  tax  until  such  time  as 
the  total  amount  of  the  tax  so  waived  equals 
the  difference  between  the  amount  of  the 
assets  so  transferred  and  the  amount  of  the 
outstanding  claims  so  certified:  Provided. 
That,  should  the  tax  due  under  section  4(d) 
of  this  title  be  no  longer  required  whereby 
the  assets  transferred  and  remaining  can  no 
longer  be  used  as  an  advance  payment  at  the 
end  of  the  second  year  of  the  Fund  then  the 
difference  between  the  amount  of  the  assets 
so  transferred  and  the  amount  of  the  out- 
standing claims  so  certified  shall  be  rebated 
by  the  Secretary  directly  to  the  operator  of 
the  trans-Alaska  oil  pipeline  for  payment, 
on  a  pro  rata  basis  to  the  owners  of  the  oil 
at  the  time  It  was  loaded  on  the  vessel;  or 

(II)  the  total  amount  of  the  assets  so 
transferred  Is  less  than  the  total  amount  of 
the  outstanding  claims  so  certified,  the  Sec- 
retary of  the  Treasury  shall  increase  by  2 
cents  per  barrel  the  tax  Imposed  under  sec- 
tion 4  on  barrels  of  oil  until  such  time  as 
the  total  amount  of  the  2  cent  per  barrel  In- 
crease so  collected  equals  the  difference  be- 
tween the  amount  of  the  certified  outstand- 
ing claims  and  the  amount  of  the  trans- 
ferred assets. 


(C)  In  the  event  that  the  total  amoimt  of 
the  actual  claims  settled  Is  less  than  the 
total  amount  of  the  outstanding  claims  cer- 
tified, the  difference  between  these  amounts 
shall  be  rebated  by  the  Secretary  of  the 
Treasury  directly  to  the  operator  of  the  trans- 
Alaska  oil  pipeline  for  payment,  on  a  pro 
rata  basis,  to  the  owners  of  the  oil  at  the 
time  It  was  loaded  on  the  vessel. 

(D)  If  an  owner  of  oH  (as  that  term  Is  used 
In  section  204(c)  (5)  of  the  Trans- Alaska 
Pipeline  Authorization  Act)  who  prior  to  en- 
actment of  this  title  paid  fees  to  the  operator 
of  the  pipeline  for  transfer  to  the  Trans- 
Alaska  Pipeline  Liability  Fund  receives  the 
benefit  of  an  advance  payment  under  sub- 
paragraph (B)(1)  of  this  paragraph  for  the 
collection  or  payment  of  tax  established  un- 
der section  4(d)  of  this  title,  such  owner  of 
oil  shall  compute,  based  upon  accepted 
accoimtlng  procedures,  what  the  oil  produc- 
tion tax  and  what  the  royalty  paid  to  the 
State  of  Alaska  would  have  been  had  pay- 
ments not  been  made  to  the  Trans-Alaska 
Pipeline  Liability  Fund  In  the  amount  of  tax 
waived.  The  difference  between  the  amounts 
so  computed  and  amounts  actually  paid  to 
the  State  of  Alaska  shaU  be  paid  by  each 
such  owner  to  the  State  of  Alaska.  Such 
owner  shaU  make  such  payment  to  the  State 
of  Alaska  during  such  time  the  collection  of 
pajTnent  of  tax  imder  section  4(d)  of  this 
title  Is  waived. 

(E)  For  puiT)Oses  of  paragraph  (B),  the 
term  "barrels  of  oil"  means  only  barrels  of 
oil  which  would,  but  for  the  repeal  made  by 
this  paragraph,  be  subject  to  the  fee  Imposed 
under  section  204(c)  (5)  of  the  Trans- Alaska 
Pipeline  Authorization  Act.  The  term  "Secre- 
tary means  the  Secretary  of  the  Treasury. 

(b)  Intervention  on  the  High  Seas  Act. — 
Section  17  of  the  Intervention  on  the  High 
Seas  Act  (88  Stat.  10)  Is  amended  to  read  as 
follows : 

"Sec.  17.  The  Fund  established  under  sec- 
tion 4  of  the  Oil  Pollution  LlabHlty  and 
Compensation  Act  of  1980  shall  be  avaHable 
to  the  Secretary  for  actions  taken  under  sec- 
tion 5  of  this  Act." 

(C)  Clean  Water  Act. — Section  311  of  the 
Clean  Water  Act  is  amended  as  follows: 

(1)  Clause  (H)  of  paragraph  (2)  of  sub- 
section (c)  is  amended  by  Inserting  after  the 
words  "of  this  section"  the  words  "or  the 
fund  established  luider  section  4  of  the  Oil 
PoHution  Liability  and  Compensation  Act  of 
1980.  as  appropriate,". 

(2)  Subsection  (f)  is  amended,  In  the  last 
sentence  of  paragraph  (i),  by  inserting  a 
comma  after  the  word  "vessel"  and  by  adding 
Immediately  thereafter  "or  against  any  guar- 
antor of  an  owner's  or  operator's  liability 
under  the  Oil  Pollution  LlabHlty  and  Com- 
pensation Act  of  1980,". 

(3)  Subsection  (g)  Is  amended,  by  insert- 
ing In  the  last  sentence,  after  the  word 
"party"  the  words  "or  against  anv  guaran- 
tor of  an  owner's  or  operator's  liability  under 
the  OH  Pollution  LlabHlty  and  Compensa- 
tion Act  of  1980." 

(4)  One-half  of  any  sums  avaHable  and 
uncommitted  on  the  effective  date  of  the  Oil 
Pollution  Liability  and  Compensation  Act 
of  1980  in  the  Fund  established  under  sec- 
tion (k)  of  section  311  of  the  CTean  Water 
Act  shall  be  transferred  to  the  Fund  estab- 
lished under  section  4  of  the  OH  Pollution 
Liability  and  Compensation  Act  of  1980. 

(d)  Deepwater  Port  Act.— The  Deepwater 
Port  Act  of  1974  (88  Stat.  2126)  Is  amended 
as  follows: 

(1)  In  section  4(c)(1)  strike  "section  18 
(1)  of  this  Act,"  and  Insert  in  lieu  thereof 
"section  26  of  the  OH  Pollution  Liability  and 
Compensation  Act  of  1980,". 

(2)  Subsections  (b),  (d),  (e),  (f),  (g),  (hi, 
(1),  (J),  (1),  (n)  and  clause  (1)  of  subsection 
(mi  of  section  18  are  deleted. 

(3)  Clause  (3)  of  subsection  (c)  of  sec- 
tion 18  Is  amended  by  strUclng  "Deepwater 


Port  LlabHlty  Fund  establlahed  pursuant  to 
subsection  (f)  of  this  secUon,"  and  Insert- 
ing in  lieu  thereof:  "fund  established  under 
section  4  of  the  OH  PoUutlon  LlabHlty  and 
Compensation  Act  of  1980." 

(4)  SubaecUons  (c),  (k).  and  (m)  of  sec- 
Uon 18  are  redesignated  (b),  (c).  and  (d) 
respectively,  and  clauses  (2).  (3),  and  (4) 
of  subsection  (m)  are  redesignated  (1).  (2). 
(3),  respectively. 

(e)  OnTER  Continental  SHXLr  Lands  Act 
Amendments.— Title  lH  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of  1878 
Is  hereby  repealed. 

(f)  Any  expenditure  under  section  6(8) 
of  this  title,  other  than  those  ( 1 )  under  the 
authority  of  section  311  (c)  of  the  aean 
Water  Act  involving  the  balance  of  the  con- 
tingency fund  established  under  section 
31  Kp)  of  the  Act  and  transferred  to  the 
Fund  under  secUon  28(a)(2)  of  thU  title, 
shall  be  made  after  October  1,  1978,  for  any 
claim  arising  before  such  date  and  after  the 
date  of  enactment  of  this  title. 

(g)  EiTECTivE  Date.— The  provisions  of 
this  title  shall  be  effective  with  respect  to 
discharges  which  occur  after  December  33 
1979.* 


NOTICES  OP  HEARIN08 
committee  on  BANxnto,   Koumra,  am 

URBAN    ATTAIRS 

Mr.  PROXMmE.  Mr.  President,  the 
Committee  on  Banking,  Housing,  and  Ur- 
ban Affairs  will  hold  hearings  August  19 
and  20  on  the  suspension  of  U.S.  exports 
of  high  technology  and  grain  to  the  So- 
viet Union.  The  suspension  was  an- 
nounced by  President  Carter  on  January 
4,  1980,  in  response  to  the  ruthless  Rus- 
sian invasion  of  Afghanistan.  The  Pres- 
ident acted  under  the  authority  of  the 
Export  Administration  Act  of  1979. 

The  purposes  of  the  hearing  are:  First, 
to  review  the  implementation  and  effec- 
tiveness of  the  partial  export  suspen- 
sion; and  second,  to  receive  testimony 
on  S.  2855,  a  bill  to  lift  the  suspension  of 
grain  sales. 

Large  numbers  of  Soviet  troops  and 
tanks  invaded  Afghanistan  the  last  week 
of  December  1979.  As  part  of  the  Ameri- 
can reply  to  Russian  aggression  Presi- 
dent Carter  suspended  delivery  of  17 
million  tons  of  grain  ordered  by  the  So- 
viet Union  and  ordered  a  review  of  all 
exports  of  high  technology  and  other 
strategic  items  to  the  UJ3.S.R.  The  Pres- 
ident also  temporarily  suspended  exports 
of  all  agricultural  commodities  and  li- 
censing of  exports  of  nonagricultural 
goods  and  technology  not  exportable  un- 
der general  license,  pending  a  thorough 
review  and  reconsideration  of  export 
control  policy  concerning  the  Soviet 
Union. 

Secretary  of  Commerce  Klutznlck  an- 
nounced on  January  29,  1980.  that  cer- 
tain agricultural  products  unrelated  to 
the  Russian  feed-livestock  complex  and 
which  have  no  strategic  significance 
would  be  exempt  from  prior  licensing  re- 
view. Other  agricultural  products,  In- 
cluding wheat,  feed  grains  and  seeds, 
soybeans  and  animal  feeds,  meat,  poul- 
try, dairy  products,  and  some  animal 
fats  were  subject  to  continued  prohibi- 
tion. Products,  such  as  tallow,  shrimp, 
fish  and  meat  extenders,  which  might  be 
used  as  feed  or  meat  replacement  under 
extreme  circumstances  were  subjected 
to  case-by-case  review. 
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The  export  to  the  U.S.SJI.  of  phos- 
phate rock  and  related  products  was  em- 
bargoed In  February  1980  because  fer- 
tilizers and  animal  feed  supplements  are 
obtained  from  phosphate  products. 

In  May  Secretary  Klutznlck  an- 
notmced  that  the  review  of  high  technol- 
ogy exiwrts  had  been  completed,  and 
that  more  restrictive  criteria  would  be 
applied  to  appUcations  for  exports  of 
high  techntdogy  to  the  Soviet  Union. 

The  United  States  solicited  the  co- 
operation of  all  allied  and  friendly  coun- 
tries in  implementing  export  restrictions 
toward  the  Soviet  Union.  Some  countries 
took  similar  action  with  respect  to  their 
own  expcwts;  others  agreed  not  to  take 
actions  which  would  interfere  with  the 
effectiveness  of  the  U.S.  measures. 

The  committee  hearings  will  focus  on 
the  following  questions:  First,  how  ef- 
fective have  the  export  suspension  meas- 
ures been  in  imposing  costs  on  the  Soviet 
Union?  Second,  how  much  support  have 
other  countries  given  to  the  US.  effort  to 
punish  Russian  aggression?  Third,  how 
could  the  effectiveness  of  the  U.S.  actions 
be  increased?  Fourth,  what  effect  would 
termination  of  the  suspension  of  addl- 
ti(»ial  grain  sales  (beyond  the  8  million 
tons  for  1981  agreed  to  in  the  1975  U.S.- 
U.S.S.R.  Agreement)  have  on  U.S.  for- 
eign policy,  CXI  food  prices,  and  on  farm 
income? 

Persons  interested  in  testifying  or  sub- 
mitting information  to  the  committee 
may  contact  Bob  Russell  of  the  commit- 
tee staff  at  (202)    224-0819. 
coiMf  rrrxK  on  enzxgt  and  natttsal  rzsoubces 

Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
will  hold  a  hearing  on  several  measures 
affecting  the  territories  of  the  United 
States.  The  measures  are: 

H.R.  7330.  To  authorize  appropriations  for 
certain  Insular  areas  of  the  United  States. 
and  for  other  purposes. 

S.  2736.  To  provide  for  tax  matching  grants 
to  Ouam  and  the  Virgin  Islands,  to  authorize 
technical  assistance  to  the  territories,  to  es- 
tablish the  CoDunlssion  on  Federal  Laws  in 
the  territories,  and  for  other  puipoeee. 

8.  2993.  To  authorize  a  study  of  sail- 
assisted  technology  as  a  metuis  of  reducing 
energy  costs  for  inter-lsland  transportation 
in  the  Trust  Territory  of  the  Pacific  Islands, 
and  for  other  purposes. 

The  hearing  will  be  held  on  August  26, 
1980,  beginning  at  10  a.m.  in  room  3110 
of  the  Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Anyone  wishing  to  testify  or  to  sub- 
mit testimony  for  the  record  should  con- 
tact Mr.  James  Beime,  counsel  to  the 
committee,  at  (202)  224-2564  or  write 
directly  to  the  Committee  on  Energy  and 
Natural  Resources,  3106  Dirksen  Senate 
Office  Building,  Washington,  D.C.  20150 

COMMITTKE    ON    LABOB    AND    HtTMAN    KXSOtTltCES 

Mr.  WILLIAMS.  Mr.  President,  I 
would  like  to  announce  that  the  Com- 
mittee on  Labor  and  Human  Resources 
will  hold  a  hearing  on  the  home  energy 
assistance  program  on  September  11,  at 
10  a.m.  The  hearing  will  be  held  in  room 
4232  of  the  Dirksen  Senate  Office  Build- 
ing. 

This  hearing  will  be  the  first  in  a  series 
of  hearings  that  will  be  held  in  Washing- 


ton and  in  the  field  by  the  committee  in 
the  anticipation  of  the  reauthorization 
of  this  program  next  year.  Announce- 
ment of  the  scheduling  of  these  addi- 
tional hearings  will  be  made  in  the  near 
future. 

For  further  information  on  these  hear- 
ings, please  contact  Pat  Markey  of  the 
committee  staff  at  224-0326. 

axracoMidiTTZT  on  intekgovixnmxntai. 

RELATIONS 

Mr.  SASSER.  Mr.  President,  I  would 
like  to  announce  that  the  Subcommittee 
on  Intergovernmental  Relations  will  con- 
duct an  oversight  hearing  on  the  admin- 
istration of  the  Federal  Freedom  of  In- 
formation Act  on  August  19,  1980,  at 
9:30  a.m.  in  room  6226  of  the  Dirksen 
Senate  Office  Building. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

suBcoMMrrrEC  on  energy  resoxjsces  and 

MATERIALS    PRODUCTION 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unamimous  consent  that  the  Subcommit- 
tee on  Energy  Resources  and  Materials 
Production  of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  consider  S.  2279.  a  bill  to  au- 
thorize the  Secretary  of  the  Interior  to 
reinstate  oil  and  gas  leare  New  Mexico 
33955. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE    ON    ENERGY    RESEARCH    AND 
DEVELOPMENT 

Mr.  TSONGAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Energy  Research  and  Develop- 
ment of  the  Commitee  on  Energy  and 
Naturai  Resources  be  authorized  to  meet 
during  the  session  of  the  Senate  today  to 
consider  S.  2926,  the  Magnetic  Fusion 
Energy  Engineering  Act. 

The  PRESIDING  OFFICER.  Without 
ojjection,  it  is  so  ordered. 

SELECT    COMMn-TEE    ON    SMALL    BUSINESS 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select  Com- 
mittee on  Small  Business  be  deemed  to 
have  had  permission  to  meet  during  the 
session  of  the  Senate  on  August  4  to  hold 
hearings  on  H.R.  5612,  a  bill  to  extend 
expiring  Small  Business  Administration 
programs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

StTBCOMMITTEE  INVESTIGATING  ACTIVITIES  OF 
INDIVIDUALS  REPRESENTING  INTERESTS  OF 
FOREIGN    GOVERNMENTS 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee Investigating  the  Activities  of  In- 
dividuals Representing  the  Interests  of 
Foreign  Governments  of  the  Committee 
on  the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  tomor- 
row, August  6,  1980,  beginning  at  10  am. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


edready  a  legend  in  our  times:  Helen 
Gahagan  Douglsis.  To  those  of  us  who 
had  the  privilege  of  knowing  her  person- 
ally, her  death  is  a  great  loss.  We  mourn 
her,  not  only  her  fellow  Califomians  but 
all  Americans  who  love  and  respect  the 
values  she  stood  for.  And  she  stood  for 
them  staunchly  through  good  and  bad 
times  in  our  history,  ever  firm  in  her  com- 
mitment to  liberty  of  thought  and  action, 
to  truth  and  to  justice, 

I  believe  Helen  Gahagan  Douglas  was 
one  of  the  grandest,  most  eloquent,  deep- 
est-thinking people  we  have  had  in  Amer- 
ican politics.  She  stands  among  the  best 
of  our  20th-century  leaders,  rivaling  ever 
Eleanor  Roosevelt  in  stature,  compas- 
sion, and  simple  greatness.  For  those  of 
us  who  loved  her — and  there  are  so 
msuiy — mere  words  cannot  do  justice  to 
the  spirit  and  soul  of  this  woman.  But 
the  Sacramento  Bee,  in  a  July  2  editorial, 
pays  tribute  to  Helen  Gahagan  Douglas 
in  a  way  which  I  know  will  evoke  many 
memories  in  the  hearts  of  her  admirers. 
I  would  like  to  share  this  tribute  with  my 
colleagues  here  in  the  Senate: 

The  editorial  follows : 

Helek  Oahagan   Douglas 

One  Of  the  several  faces  of  courage  is  Just 
being  true  to  oneself  in  one's  own  place  and 
In  one's  own  time.  Such  was  the  courage  of 
Helen  Oahagan  Douglas,  the  actress-turned- 
congresswoman  whose  political  career  ended 
in  a  bitter  clash  with  Richard  M.  Nixon  In 
1950.  Douglas,  actress,  singer,  wife  of  actor 
Melvyn  Douglas,  political  activist,  served  in 
the  U.S.  House  of  Representatives  from  Cali- 
fornia along  with  Nixon  for  two  terms,  1946- 
50.  She  was  the  Democratic  nominee  for  the 
U.S.  Senate  in  1950  and  was  defeated  by  Nixon 
In  a  campaign  that  made  history  for  its 
vicious  smear  tactics. 

It  was  the  time  of  Korea  and  McCarthy- 
Ism,  smd,  despite  the  charges  that  she  was 
a  Communist  sympathizer,  Douglas  refused 
to  run  a  campaign  based  on  Innuendo  and 
smear.  Instead,  she  emphasized  preservation 
of  the  160-acre  limit  on  water  from  federal 
reclamation  projects,  and  federal  control  of 
California's  vast  tidelands  oil  resources.  She 
stuck  to  the  Issues  despite  the  personal 
attacks. 

In  the  best  of  all  possible  Americas,  Helen 
Oahagan  E)ougIas  might  have  become  an  In- 
fluential and  respected  U.S.  senator.  When 
she  died  Saturday  of  cancer  In  a  New  York 
hospital,  this  country  lost  a  gifted  person,  a 
principled  advocate  of  women's  rights,  civil 
liberties  and  world  disarmament  whose  con- 
tributions to  society  were  eclipsed  by  the  Cold 
War  controversy  and  the  agonies  created  by 
the  smash-and-grab  politics  of  the  1950's 
She  strove  for  the  freedom,  Justice  and  equal- 
ity that  never  go  out  of  style,  and.  In  her 
personal  relationships,  extended  a  warmth 
and  respect  that  are  no  less  the  mark  of 
a  person  who  cares  about  others.^ 


HELEN  GAHAGAN  DOUGLAS 

•  Mr.   CRANSTON.   Mr.   President,   on 
June  28,  1980,  a  great  American  died. 


INDUSTRIAL  CONSERVATION 
INCENTIVES 

•  Mr.  PACKWOOD.  Mr.  President,  I 
would  like  to  call  attention  to  an  article 
which  appeared  in  last  Thursday's  Wall 
Street  Journal.  The  article  is  entitled 
"Industrial  Conservation  Incentives," 
and  was  written  by  Robert  Stobaugh  and 
Daniel  Yergin  of  Harvard  University,  co- 
editors  of  Energy  Future. 

The  message  is  clear.  Even  with  decon- 
trol of  oil  prices,  there  remain  significant 
financial  and  institutional  biases  against 
investment  in  energy  conservation. 
Stronger  tax  incentives,  such  as  higher 
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tax  credits  and  accelerated  depreciation, 
are  needed  to  deliver  the  great  potential 
energy  savings  in  the  industrial  sector. 
I  fully  agree  with  the  gentlemen  from 
Harvard,  and  will  continue  to  push  for 
legislation  which  encourages  businesses, 
as  well  as  individuals,  to  Invest  in  our 
most  promising  new  energy  source. 

Mr.  President.  I  ask  that  this  article 
be  printed  in  the  Record. 

The  article  follows: 

INDVSTBIAL    CONSIRVATION   INCXNTTVIS 

(By  Robert  Stobaugh  and  Daniel  Tergln ) 

For  a  variety  of  reasons,  a  free  market  has 
not  been  used  in  the  United  States  to  achieve 
an  appropriate  balance  between  energy  con- 
sumption and  energy  conservation.  This  will 
be  true  even  after  domestic  oil  is  decontrolled 
in  September.  Thus.  American  Industry,  as 
well  as  other  sectors,  is  subject  to  a  continu- 
ing "consumption  bias." 

This  bias  has  very  serious  Implications  for 
both  the  individual  company  and  the  nation. 
It  means  that  conservation  is  not  being 
achieved  at  anything  like  an  economic  rate. 
In  effect,  the  Industrial  sector  is  seriously 
underinvesting  in  energy  efficiency.  As  a  con- 
sequence, both  the  country  and  the  private 
concern  will  be  subject  to  much  higher  but 
unnecessary  energy  costs  in  the  years  ahead. 

Much  greater  effort  should  be  put  Into 
itlmulatlng  conservation  Investments  in  the 
industrial  sector,  for  this  sector  is  capable 
of  achieving  substantial  conservation  savings 
quickly.  Unfortunately,  this  sector  has  re- 
ceived little  attention  from  public  policy- 
makers. 

One  reason  that  the  special  problems  of 
Industry  have  received  relatively  little  atten- 
tion Is  because  Industry's  record  is  much  bet- 
ter than  that  of  other  sectors.  Between  1973 
and  1978,  Industrial  energy  use  decreased  by 
12%  per  unit  of  output,  whereas  there  was 
a  1%  Increase  in  per  capita  energy  use  in  the 
residential  and  commercial  sector. 

Some  companies  have  organized  themselves 
to  achieve  truly  outstanding  savings — reduc- 
tions on  the  order  of  30%  to  46%.  But  many 
potential  savings  have  not  been  made.  Many 
corporate  energy  managers  believe  that  with 
relatively  modest  effoits,  their  companies 
could  achieve  20%  to  40%  reductions  In  ab- 
solute terms — but  are  not. 

MANT    BAKludlS 

This  U  not  because  of  lack  of  desire  or 
interest.  Many  barriers  stand  In  the  way  of 
adequate  levels  of  Investment  in  energy  con- 
servation— imclear  organizational  respon- 
sibilities, institutional  obstacles  to  cogenera- 
tlon  and  Imperfect  Information.  But  the  most 
Important  obstacle  is  the  financial  barrier, 
which  has  two  parts.  First,  industrial  con- 
cerns, as  well  as  other  consumers,  pay  sub- 
ildlzed  prices  for  their  conventional  energy 
sources.  Second,  lack  of  adequate  capital  re- 
tards investment.  Thus,  the  major  remedy 
lies  primarily  with  financial  Incentives. 

First,  subsidized  prices.  Even  after  oil- 
price  controls  end,  the  cost  of  oil  products 
will  be  below  the  true  cost  to  the  nation, 
for  Imported  oil  embodies  a  number  of  side- 
effects  that  are  costly  to  the  nation,  but  not 
to  the  user,  at  least  not  at  the  time  when  it 
makes  its  decision  to  use  oil  or  invest  in 
efficiency.  These  costs  include  the  Impact  of 
the  marginal  U.S.  oil  Imports  on  the  world 
market.  If  the  United  States  had  kept  to  its 
1976  import  level  of  6  million  barrels  a  day 
Instead  of  8.5  mUlion  at  the  beginning  of 
1979,  we  might  well  have  not  seen  prices 
reach  $36  a  barrel — with  all  the  inflationary 
and  GNP  losses  that  accompany  it.  Our 
belief  is  that  the  marginal  cost  of  the  extra 
several  million  barrels  daily  of  U.S.  oU  Im- 
ports was  on  the  order  of  S60  to  $100  a 
barrel. 

How  to  correct  for  this  gap  between  $36 
a  barrel  that  the  user  sees  and  the  $60  to 
•l(X)  the  nation  pays?  One  way  Is  a  tariff — 


of  100  percent  or  more.  A  respoiue  of  this 
sort  is  a  standard  solution  of  economists 
when  the  price  of  imports  works  against 
achieving  some  national  goals.  But  it  is  un- 
realistic to  expect  a  tariff  of  this  magnitude 
to  be  enacted — and  If  It  were,  It  would  draw 
dollars  away  from  conservation  Investments 
to  paying  for  current  energy  costs.  To  say 
the  least,  it  would  have  a  harsh  Impact. 

Our  other  energy  prices  are  also  subsidized. 
Natural-gas  price  controls,  of  course,  will 
be  in  existence  for  "new"  gas  until  1986,  and 
for  "old"  gas  Indefinitely.  Consumers  of  elec- 
tricity, for  Instance,  pay  average  costs  rather 
than  the  marginal  costs  engendered  by  new 
generating  capacity.  Moreover,  there  are  ob- 
vious side-effects  In  the  use  of  coal  and  nu- 
clear power  that  are  not  Included  in  the 
market  price — hazy  skies  in  the  case  of  coal 
and  fear  of  a  catastrophic  accident  in  the 
case  of  nuclear  power.  The  true  cost  of  these 
to  society  is  hotly  debated,  but  everyone 
would  agree  that  the  result  is  that  energy 
prices  do  not  give  correct  information  to 
consumers,  and  are  unlikely  to  do  so. 

The  financial  barrier  is  also  operative 
within  the  corporation.  Many  who  say  that 
"Industry  will  take  care  of  Itself"  are  assum- 
ing that  a  corporation  is  a  single  rational 
actor,  with  a  single  mind. 

On  the  contrary,  a  constant  competition 
takes  place  within  a  company  over  the  allo- 
cation of  capital.  Companies  establish  vari- 
ous hurdle  rates  in  order  to  make  those 
decisions  on  a  rational  basis.  Conservation 
Investments  must  often  leap  over  high 
hurdle  rates  two-  or  three-year  paybacks. 
They  are  not  viewed  as  having  the  same  stra- 
tegic Impact  as  new  product  or  additional 
capacity  and  so  they  are  postponed.  Other 
claimants  are  also  ahead  in  line,  such  as 
mandated  environmental  expenditures. 

Conservation  Investments  do  not  attain 
the  same  level  of  Interest,  commitment,  and 
glamour  for  top  management  as  do  invest- 
ments that  lead  to  Increased  sales.  Also,  en- 
ergy may  not  be  a  significant  cost  to  a  firm, 
and  so,  even  If  the  payback  is  pood,  manage- 
ment will  choose  to  put  its  dollars  elsewhere. 
After  all,  the  company  is  purchasing  average 
barrels  at  $36  not  marginal  barrels  at  $60  to 
$100.  Finally,  high  interest  rates  and  eco- 
nomic uncertainty  cause  management  to 
pare  down  Its  list  of  Investments  and  con- 
servation Investments  often  fall  off  the 
bottom. 

The  result  of  the  financial  barrier  is 
that  there  is  a  very  large  backlog  of  highly 
desirable  energy-conservation  Investments 
that  would  benefit  both  industry  and  the 
nation — that  could  perhaps  lead  to  a  20%  to 
30%  absolute  reduction  in  energy  use  in  the 
Industrial  sector.  Assuming  some  modicum 
of  economic  stability,  many  of  these  invest- 
ments will  eventually  be  made.  But  they 
are  much  more  valuable  to  the  nation  if 
done  in  1981  rather  than  in  1986. 


tlves  provided  by  the  Bdglan  government. 
It  did  not  in  Its  simUar  American  factory 
because  other  claims  on  capital  were  ahead 
in  line. 

Unless  adequate  incentives  are  provided  to 
overcome  the  barriers  to  investments  In  more 
efficient  use  of  energy,  the  VS.  wUl  be  faced 
with  a  vicious  circle.  The  recessions  resxUt- 
Ing  from  higher  world  oil  prices  will  retard 
Investment  in  more  efficient  plants,  thereby 
slowing  energy  conservation  over  the  longer 
term,  so  that  at  any  given  level  of  economic 
output  there  is  greater  pressure  on  energy 
supplies. 

There    Is    an    alternative:    more    efficient 

energy  use  and  the  benefits  that  go  with  It 

to  greater  economic  output,  more  stability, 
reduction  In  the  alarmingly  large  and  poten- 
tially larger  dependence  on  OPEC  oU,  a 
cleaner  environment,  leas  tension  with  our 
allies  and  a  stronger  dollar.  By  refusing  to 
Uke  sensible  policy  steps,  we  foolishly  deny 
ourselves  these  benefits. 

(NoTx. — Robert  Stobaugh  and  Daniel  Ter- 
gln are  co-editors  of  "Energy  Future ;  Report 
of  the  Energy  Project  at  the  Harvard  Busi- 
ness School."  Mr.  Stobaugh  is  profeesor  of 
business  administration  at  the  Harvard 
Business  School  and  director  of  the  project. 
Mr.  Yergin  Is  a  lecturer  at  the  Kennedy 
School  of  Government  at  Harvard  and  is  edi- 
tor of  "The  Dependence  Dilemma:  OasoUne 
Consumption  and  America's  Security.")  # 


TAX    CSXDITS    BXQinSXD 

Tax  or  other  policies  that  promote  in- 
vestment in  new  faculties  will  speed  up  en- 
ergy conservation.  Rapid  depreciation  poli- 
cies for  new  facilities  could  substantially 
accelerate  efficiency.  The  1978  National 
Energy  Act  provided  a  limited  10%  credit 
for  conservation  investments.  But,  given  the 
financial  hurdle,  this  credit  seems  much  too 
low.  Significantly  greater  tax  credits,  up  to 
40%,  plus  accelerated  depreciation  or  direct 
financial  payments,  are  required.  In  addition, 
energy-conservation  loans  and  grants  for 
small  businesses,  which  are  often  cash- 
strapped,  are  needed. 

Industry  executives  freely  acknowledge 
that  there  are  many  energy-saving  innova- 
tions in  which  they  could  be  investing,  but 
are  not  because  of  other  more  urgent  claims 
on  capital.  One  company,  for  example,  was 
considering  a  $600,000  investment  that  could 
lead  to  a  40%  reduction  In  energy  use — for 
a  1.6-year  payback.  It  made  this  investment 
in  its  Belgian  factory  because  of  the  Incen- 


ANNUAL  REPORT  ON  CHEMICAL 
WARFARE  AND  BIOLOGICAL  RE- 
SEARCH PROGRAMS 

•  Mr.  CULVER.  Mr.  President,  It  has 
been  the  practice  in  recent  years  to  place 
in  the  Congressional  Record  an  ac- 
counting of  all  funds  spent  for  research 
and  development  on  chemical  and  bio- 
logical warfare,  both  offensive  and  de- 
fensive. I  think  this  is  a  useful  practice 
because  it  informs  the  public  and  our 
allies  of  the  extent  and  nature  of  our 
work  in  these  areas.  All  of  us  hope  the 
day  will  come  when  these  types  of 
weapons  will  not  be  in  the  inventory  of 
any  nation;  however,  we  are  not  there 
yet  and  so  we  must  take  some  steps  to 
protect  ourselves.  However,  given  some 
of  the  practices  in  the  past  involving 
chemical  and  biological  agents,  I  think 
it  is  useful  to  Inform  the  American  pub- 
lic to  the  widest  extent  possible  of  what 
their  country  is  doing  in  this  area.  There- 
fore, Mr.  President,  I  ask  that  the  report 
on  funds  obligated  during  fiscal  year 
1979  by  the  Department  of  Defense  for 
chemical  warfare  and  biological  defense 
research  programs  be  entered  into  the 
Record. 
The  report  follows: 
The  Under  Secretary  or  Defense. 

Washinffton.  D.C.  January  29,  1980. 
Hon.  Walter  F.  Mondale. 
PTesident  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  In  accordance  with 
the  requirements  of  50  U.S.C.  {  1611  (1976), 
the  report  on  funds  obligated  in  the  chemi- 
cal warfare  and  biological  defense  research 
programs  during  FY  1979  Is  enclosed. 

The  report  provides  actual  obligations 
through  30  September  1979. 

Section  4  of  the  Army  report  provides  an 
adjustment  summary  that  reflects  changes 
to  the  FY  1978  report  to  permit  the  revision 
of  estimated  obligations  to  actual.  The  De- 
partments of  the  Navy  and  Air  Force  reported 
no  adjustments  to  their  segments  of  the  FY 
1978  report. 

The  enclosed  report  also  has  been  sent  to 
the  Speaker  of  the  House  of  Representatives. 
Sincerely, 

William  J.  PsaaT. 
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|ln  conductini  *•  r«s«irch  describee!  :r  this  t»port  the  inveslnatcrs  adhered  to  the  'Guide  for  Latoratory  Animal  Facilities  and  Care"  as  promultated  by  the  Committee  on  the  Guide  for  Laboratory 

Animal  Resources,  National  Academy  of  Sciences— National  Research  Councill 

DEPARTMENT  OF  DEFENSE  ANNUAL  REPORT  ON  CHEMICAL  WARFARE  AND  BIOLOGICAL  RESEARCH  PROGRAM  OBLIGATIONS  FOR  THE  PERIOD  OCT.  1,  1978,  THROUGH  SEPT.  30,  1979,  RCS  DD- 

D.R.  &  E.  (SA)  1065 

I  [Actual  dollars! 


Army 


Navy  and 
Marine  Corps 


Air  Force 


Tota 


Chemical  warfare  proiram... 

R.D.T.  *E — 

Procurement    

Btotofical  research  prosram. 

R.D.T.  »E -. 

Procurement 

Ordnance  protram 

R.DT.  *P...- 

Prccurement — 


Total  program 

R.P.f.  4E... 
Procurement 


$62,414  000 
36,416,000 
25,  998,  000 
16,  495,  000 
16,  495,  000 
0 

$1,599,000 
1.  599,  000 
0 
0 
0 
0 

$17,179,000 

4,  238,  000 

12,941.000 

0 

0 

0 

$81,  192,  000 
42,  253,  000 
38,  939,  000 
16,  495,  OCO 
16,495,000 
0 

35.  894,  000 

8,  609,  000 

27,  285,  000 

1  700,000 

1,700,000 

0 

114,000 
114,000 

0 

37,  708,  000 
10,423,000 
27,  285,  000 

114,803 
61,520 
53,  283 

OOO 
000 
OOO 

3,  299, 000 
3,  299,  ^"00 

0 

17,293,000 
4,  352,  000 
12,941  000 

135,  395,  000 
69,171,00 
66,  224,  00 
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Funds  obligated 
(millions  of  dollars) 


Oeetription  of 
R.D.T.  &  E.  effort 


Prior  year 

Current 
fiscal  year 


In-house 


Contract 


Explanation  of  obligation 


Chemical  warfare  protram. 


3.101 


33.316 


1.  Chemical  research 

(a)  Basic  research. 


.000 


23.  712    Durinj  the  fiscal  year  1979,  fie  Department  of  the  Army  obligated  $36,416,000  for  general  research  investigations,  develop- 

ment,  and  test  of  chemical  warfare  agents,  weapons  systems,  and  defensive  equipment.  Program  areas  of  effort  concerned 

12.  704        with  the  obligations  are  as  follows: 
Chemical  research: 

Basic  research $850,000 

Exploratory  research 4, 155,000 

Engineering  research 775,000 

Total  chemical  research 5,780,000 

Lethal  chemical  program: 

Exploratory  development 948,000 

Advanced  development 155,000 

Engineering  development 891,000 

Testing 187,000 

Total  lethal  chemical 2,181,000 

Incapacitating  chemical  program: 

Exploratory  development 100,000 

Advanced  development 0 

Engineering  development .... 0 

Testing 0 

Total  Incapacitating  chemical 100,000 

Defensive  equipment  program: 

Exploratory  development 14,871,000 

Advanced  development 5,707,000 

Engineering  development ...... . . 7, 117,000 

Testing 10,000 

Total  defensive  equipment 27,705,000 

Simulant  test  support 650,000 

5,1% 


S.780 
(.000) 


(.  850) 


(.  165) 


(b)  General  chemical  investi- 
gations. 


(.000) 
(4. 930) 


.584 
(.  685)  Basic  research  in  support  of  chemical  materiel: 

The  objectives  of  this  research  are  to  provide  a  science  base  in  support  of:  (1)  Chemical  defense  systems  including 
decontamination  ond  contamination  avoidance,  detection  and  identification,  physical  protection,  chemical  training 
agents  and  simulants,  analytical  methodology  and  chemical  materiel  vulnerability,  and  (2)  chemical  deterrent  systems 
to  include  state-of-the-art  advances  in  chemistry   physics,  and  engineering  sciences.  Information  and  concepts  are 
sought  in  areas  dealing  with  chemical  agent  dissemination,  chemical  munition  breakup,  factors  controlling  chemical 
agent  activity,  and  new  directions  in  chemical  agents. 
In  the  area  of  chemical  defense  (1)  novel  instrumentation  was  developed  that  allows  the  monitoring  of  the  decomposition 
of  liquids  during  heating.  A  study  was  completed  on  use  of  pattern  recognition  for  correlating  the  structures  of  several 
classes  of  compounds  with  their  pharmacolORical  activity.  This  has  application  to  identification  of  chemical  threats. 
In  the  area  of  chemical  deterrence  (2)  research  was  completed  on  several  aspects  of  the  behavior  and  properties  of 
thickened  chemical  agents,  including  the  control  of  liquid  breakup  and  evaporation  of  droplets. 
In  fiscal  year  1980,  emphasis  will  be  on  defensive  research  relating  to  decontamination  and  contamination  avoidance; 
e.?.,  the  use  of  lasers  for  decontamination,  the  reactivity  of  toxic  molecules  m  various  detergent  solutions,  and  the 
interaction  of  liquid  jets  and  sprays  with  supported  films. 
Chemical  deterrence  research  will  include  study  of  (1)  factors  controlling  the  activity  of  chemical  agents,  and  (2)  funda- 
mental physical  properties  of  chemical  agents  which  influence  the  rheological  behavior  of  thickened  agent  solutions. 
(4.  511)  Exploratory  development  effort: 

Chemistry  of  threat  agents  and  chemical  technology: 

(.419)  The  objectives  of  this  effort  are  to  identify,  synthesize,  and  study  the  properties  ofchemical  compounds  posing  a  po- 

tential threat  to  the  U.S.  chemical  defensive  posture:  and  to  maintain  an  up-to-date  technology  in  chemometrics, 
analytical,  organic  and  physical  chemistry  in  support  of  chemical  defensive  investigations. 
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Funds  obligated 
(millions  of  dollars) 


Description  of 
R.D.T.  t,  E.  effort 


Prior  year 

Currant 
fiscal  year 


In-house 


Contract 


Explanation  of  obligation 


,^^?ln»y.  .hV...  .». ",°  r"  ^°'"?°rJ'  ""  °  '"'  ""P"'?'"'"  <"  "  "•"  organophosphorus  compound  for  use  ai 
a  potentia  threat  agent.  Conducted  chemical  process  studies  on  routes  to  synthesize  laboratory  quantities  of  a 
classihed  intermediate  to  a  potential  threat  agent.  Toxicity  screening  studies  led  to  the  di  covery  of  2  classe,  of 
organophosphprus  compounds.  These  will  be  investigated  further  relative  to  chemical  defense  threat  ComolVted 
a  special  inhalation  study  of  EA  4923,  a  volatile  irritant  with  laboratory  animals  t-ompleted 

Studies  to  develop  improved  screening  techniques  that  are  more  predictable  during  the  initial  oharmacoloeical 
tests  included:  A  new  method  for  the  identification  and  ranking  respiratory  irritants  Pharmacological 

Zr  .2„';!;?„"]!il'  ','5"'="'™*''"  Identified  and  characterized  resulting  in  recommending  a  series  of  compounds 
for  laboratory  synthesis  and  toxicity  screening.  ^u,„v^unui 

Developed  a  new  analytical  chemistry  technique  utilizing  laser  infrared  spectroscopy  and  capillary  gas  chroma- 
tography. Expanded  the  data  base  in  computer  searchable  mass  spectra.  tniom. 

In  the  area  of  ptiyjlcal  chernical  procedures  a  vapor  pressure  measurement  apparatus  was  updated  and  aucceis- 
p^ope'rJv'dau'iJJtim  "'  '*'""•  ^°'"''"^"  """'"  *"  •«">li»lie'J  'or  a  chemirial  agent  ph"sicil 

Completed  an  experimental  design  applicable  to  the  jet  decontamination  of  surfaces.  Developed  a  successful  method 
of  estimating  the  mass  median  diameter  for  a  cloud  of  particles  »"u.iis5iui  mernoo 

Future  efforts  to  be  conducted  will  result  in  publications  and  reports.  These  include  but  are  not  limited  to  reoorts 

on:  (a)  Summary  of  organic  synthesis  research,  (b)  chemometric  computer  models  of  chemical  structures   (c 

sUitistical  methodology  relative  to  chemical  defense  mission  needs,  and  (d)  development  of  modern  methods  o 

chemical  analysis  and  physical  chemical  prxedures.  i  "i  "luuem  meinooj  oi 

Toxicological  effects  of  threat  agents  and  chemicals  of  mission  interest 

'?n,°erKVto  «'i,Srth!,  ViSfor  m^at'"'""  ""  '"""""  °'  ""•"  '""  ""-'  ="•-»"  "'  -"""- 

Major  accomplishments  include  publication  of  reports  on  (1)  acute  inhalation  toxicity  of  a  binary  component  of  an 
organophosphorous  compound  VX,  (2)acu  e  toxicity  of  VX  binary  components  by  other  routes  of  admin ist  at  on 
and  (3)  toxicological  methodology  in  small  animals  thus  minimizing  the  use  of  dogs  and  other  species  in  short 
supply  Progress  was  made  in  the  development  of  short-term  biological  tests  tor  mutagenicity  and  carcinogen- 
icity.  It  was  shown  tha  thickening  did  not  influence  the  inhalation  toxicity  of  nerve  agent  GD.Studie"were  Jon- 
ducted  to  evaluate  the  threat  of  droplets  of  GO  impacted  at  different  velxities  on  bare  or  clothed  anima^i  Acute 
toxicological  evaluation  was  conducted  on  several  threat  agents  and  several  s  i mulants 

Plans  are  to  compjete  inhalation  exposure  of  animals  to  determine  the  toxicological,  carcinogenic  reproduction 
behavioral,  physiologic  effjcts.  Evaluate  toxic  new  threat  agenU.  Develop  and  refini  methodology  to  upgrade  or 
iVrea"  a°ent^"  °''"  """"'">' '°  ""''""  "'"^ttnic.  teratogenic,  reproduction,  and  carcinogenic  evaluations  of 
Operation  science/technology: 

The  military  effectiveness  of  chemical  systems  depends  on  the  interaction  of  the  agent,  the  method  of  its  deliverv 
and  dissernination,  and  the  environment  in  which  it  is  employed.  Knowledge  of  these  factors  is  critical  to  under- 
standing the  cause  and  effect  relationships  that  govern  the  ability  of  chemical  detection,  protection  and  decon- 
tamination operations  to  respond  effectively  to  such  challenges,  as  well  as  providing  the  basis  for  conducting  threat 
analysis  studies  and  for  guiding  the  design  of  efficient  deterrent  weapons  systems  The  purpose  of  thiiefTorl  is  to 
address  and  resolve  the  technology  knowledge  gaps  existing  in  these  areas  through  investigations  of  the  mech- 
anisms that  control  the  operational  performance  of  chemical  defensive/deterrent  systems.  The  output  of  this 
research  are  the  technology  data  bases  required  for  the  predictive  models  and  procedures  employed  in  chemical 
defer^s  ve/deterrentAhreal  systems  studies  and  which  support  the  evaluation  of  new  concepts  and  improvements 

^'fk'^f '"' j"i."iTf'''''T*''','  '"  '5''  "''""^  '"'^^""^ completion  of  the  study  of  factors  controlling  droplet  formation  of 
thickened  bulk  liquids  re  eased  from  spinning  artillery  shells.  A  predictive  model  and  report  was  prepared  lor  use 
in  threat/deterrent  munition  studies.  The  mechanisms  of  surface  decontamination  by  let  engine  exhaust  were 
investigated  and  the  effecliyetiess  of  this  technique  established  for  biolgical  species  and  thickened  mustard  agent 
A  study  of  the  variables  controlling  the  phsycial  removal  of  contaminants  by  liquid  spray  systems  was  initiated  with 


individual  protective  systems,  feasic  studies  of  the  factors  governing  the  effective  sampling  of  aerosols  by  aspirated 
defection  alarms  were  begun  and  the  assessment  of  face  masks  challenged  by  smoke  and  dust  clouds  extended  to 
estatilish  the  severity  of  the  loading  problem  and  means  to  minimize  this  potential  hazard.  A  rheology  program 
was  initiated  and  a  research  contract  awarded  to  characterize  the  critical  descriptive  properties  ofthickened 
liquids  necessary  to  structure  prefictive  models  of  their  behavior  and  field  and  wind  tunnel  experiments  weie 
performed  to  relate  the  response  of  these  unique  liquids  to  rupturing  forces 
Chemical  threat  assessment  technology 

The  ibjective  is  to  ■letjrmine  the  potential  foreign  chemical  warfare  threat  and  vulnerability  and  identify  the  needs 
tor  improved  U.S.  chemical  defensive  measures  and  capabilities  based  on  laboratory  and  field  experimentation 
on  foreign  materiel  concepts.  Outputs  vill  be  ths  establishment  of  the  test,  assessment  and  analytic  technology 
and  the  data  base  required  to  evaluate  foreign  capabilities.  This  effort  will  identify  requirements  affectms  all 
otner  technical  areas. 

Intelligence  information  relative  to  chemical  threat  was  reviewed  as  it  became  available  and  integrated  mto  the 
threat  data  base  used  m  chemicil  defensive  development  program!.  The  threat  assessment  technology  and  data 
base  was  provide-)  to  other  000  ele-nsnts  and  th^ir  contractors  on  nj-nerous  occasijns.  In  order  to  maintain  this 
technology  and  data  base  and  to  advance  the  state-of-the-art,  a  number  of  specific  elements  of  the  technology 
were  addressed  in  fiscal  year  1979,  A  laboratory  test  technology  was  developed,  and  testing  was  initiated  to 
quantify  the  threat  from  evaporation  of  thickeneJ  liquids  from  contaminated  surfaces  and  absorption  of  liquids 
into  porous  surfaces  to  clarify  vapor  hazard  persistence  an  1  surface  availability  of  liquids  for  pickup  and  transfer 
of  liquid  to  humans  operating  in  contaminated  areas.  Current  chenical  mathemitical  molels  which  were  designed 
to  define  the  threat  at  the  surfa9e  m  which  infantry  ground  forces  operated  were  modified  to  dehne  the  threat  m 
the  lower  air  space  used  by  tactical  aircraft.  The  development  of  an  evaluation  model  for  chemical  operations  m 
urban  areas  was  initiated  with  a  thorough  literature  survey  and  a  compilation  of  all  models  and  data  appropriate 
for  the  model.  Data  gaps  have  been  identified.  An  overall  chemical  effects  model  which  includes  the  heat  stress 
and  operational  degradation  of  chemical  protective  equipment  and  procef  ures,  as  well  as  the  chemical  casualties 
has  been  under  development.  The  study  on  explosive  dissemination  of  thickened  liquids  continued  Small-stale 
and  full-scale  munition  tests  were  completed,  and  work  on  mathamatical  models  of  the  process  were  initiated  A 
study  to  establish  a  data  base  and  mathenntical  models  to  assess  the  degra  Jation  in  performance  due  to  low  level 
physiological  effects  of  chemicals  such  as  miosis,  nausea,  muscle  weakness  etc    was  initiated 

All  incomplete  studies  will  be  continuef  in  fiscal  year  1930.  This  in;lu35i  cdti  )l  j'.ioi  of  th?  1st  version  of  the  overall 
chemical  effects  model,  completion  of  the  experimental  program  of  evaporation  anl  absorption  of  thickened  liquids 
on  porous  surfaces,  completion  of  the  1st  version  of  a  model  for  degradation  in  performance  due  to  less  severe 
chemical  effects,  completion  of  a  1st  version  of  a  model  for  explosive  dissemination  of  thickened  liquids  quanti- 
fication of  the  threat  environment  in  the  lo*ar  air  space,  initiation  of  a  stu  iy  of  vsidlation  chjra-teMstics  of  urban 
structures  (a  data  gap  identified  in  fiscal  year  1973),  and  initiation  of  an  effort  to  improve  modeling  used  for  high 
volatility  chemical  agents  when  disseminated  explosiyely.  Current  models  have  idcntifiel  defnencies  for  which 
technological  explanations  are  now  available.  The  total  technology  and  data  base  will  b«  mainUined  and  support 
supplied  to  all  DOD  organizations  requesting  support  in  this  area 
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Funds  o'>ligated 
(million]  of  dollars) 


Dfscription  of 
R.D.T.  i  E.  •(Tori 


Prior  year 

Current 
fiscal  year 


In-house 


ContfKt 


Explanation  of  obligation 


2.  Lethal  Chemical  Profram. 


1.059 


1.732 


Chemical  training  agents  and  equipment: 

The  obiective  of  this  effort  is  to  provide  simulant  agents  (persistent  and  nonpersistent)  and  disseminating  devices 
to  tram  both  individuals  and  units  to  survive  in  a  chemical  warfare  environment  tfirough  recognition  of  attack 
execution  of  protective  procedures,  and  decontamination  when  attack  is  recognized.  Agents  must  be  identifiable 
through  field  detection  methods  and  be  capable  of  being  decontaminated  by  held  decontamination  methods 

Studies  were  initiated  of  thickened  agent  simulants  using  polyethylene  glycol  (PEG)  200  with  various  additives 
which  would  increase  training  realism  and  provide  punitive  effects  when  the  proper  protective  measures  are 
not  taken.  The  physical  properties  of  the  resultant  materials  were  determined  and  compared  with  the  properties 
of  nerve  agents  GO  and  HD.  These  studies  will  be  completed  in  fiscal  year  1980 

Toxicity  tests  were  conducted  with  PEG  200  and  buytl  mercaptan,  the  persistent  agent  and  nonpersistent  agent 
simulants,  respectively,  to  increase  the  toxicity  data  base  of  these  materials.  Toxicity  tests  were  also  conducted 
of  fluorescein  and  tinopal  CBS  tracer  dyes,  and  irritancy  tests  were  performed  on  a  CS/PEG  200  mixture 

Exploratory  development  was  completed  of  an  improved  airburst  simulator  with  PEG  200  and  investigations  started 
to  use  this  same  device  to  disseminate  thickened  agent  simulants.  Exploratory  development  was  also  completed 
of  nonexplosive  disseminating  devices  for  nonpersistent  agent  simulants.  A  contract  was  awarded  for  develop- 
ment of  a  radio  signal  activated  M8  alarm  training  aid  which  is  scheduled  for  completion  in  fiscal  year  1980 

A  search  for  n-butyl  mercapUn  vapor  reactions  suitable  tor  use  with  the  M256  detector  kit  ticket  was  initiated  and 
will  be  continued  during  fiscal  year  1980. 
Engineering  development  effort: 

Training  system  for  chemical  defense,  phase  II : 

Engineering  development  continued  on  devices  for  chemical  warfare  defense  training  of  military  personnel  The 
design  configurations  for  the  simulator,  proiectiie,  airburst,  liquid  (SPAL).  XMU;  the  reusable  XM267  5-tube 
launcher:  and  the  dispenser  and  chemical  agent,  simulant;  ground,  XM137;  were  completed  and  feasibility  dem- 
onstrated in  engineering  developmental  tests.  Contracts  were  awarded  for  XMU  SPAL  burster  housings  and 
launcher  tubes  for  development  test  II  (DT  II)  and  operational  test  II  (OT  II).  The  XM137  dispenser  is  a  com- 
mercial IH  liter  can  and  will  not  require  any  significant  design  effort.  The  outline  acquisitioii  plan  preliminary 
engineering  drawings,  and  draft  system  specifications  were  also  prepared. 


(a)  Agent    investigations 
wMpons  concepts. 


and 


1.122 
(.000) 


(.948) 


(.023) 


(b)  Agent  pilot  plant  investi- 
gation. 


(.000) 


.155 


(c)  Tactical    Weapons    Sys- 
tems. 


(.891) 


(.000) 


.449 
(.  925)     Exploratory  development  effort: 

Lethal  chemical  agents/weapons. 

The  objective  of  this  exploratory  development  program  is  to  evolve  agent/munition  system  concepts  and  support- 
ing  technology  which  will  provide  the  United  States  with  a  credible  lethal  chemical  agent  deterrent  capability 

Technological  support  of  the  XM736  VX-2  8-in  proiectiie  was  continued  by  studying  the  binary  agent  and  <imulant 
reactions  in  small,  intermediate,  and  full-scale  munition  reactors.  The  simulant  binary  reactants  were  then  mod- 
fied  to  more  closely  match  the  simulant  reaction  temperature  and  pressure  to  the  same  agent  parameters.  Addi- 
tionally, minor  changes  were  made  to  the  agent  binary  reactants  which  decreased  the  reaction  temperature  and 
pressure  and,  also,  increased  the  agent  yield.  These  activities  complete  the  exploratory  developmental  tech- 
nological support  of  the  XM73o  proiectiie. 

Chemical  compounds  were  examined  as  potential  binary  intermediate  volatility  agents  by  studying  the  binary  reac- 
tion in  several  sizes  of  laboratory  reactors.  The  compound  EA  53S5  was  determined  to  be  unacceptable  for  weapon- 
ization,  but  analogs  and/or  homologs  of  this  compound  may  be  acceptable  so  evaluation  of  these  materials  was 
undertaken.  Additionally,  studies  were  undertaken  to  ascertain  the  possibility  of  utilizing  binary  GD  as  an  inter- 
mediate volatility  agent.  Binary  GD  reactions  were  conducted  in  laboratory  reactors,  over  a  temperature  range  of 
-20=  C  to  +30°  C,  with  6  chemicals  to  evaluate  their  ability  to  increase  the  speed  of  the  binary  reaction  to  produce 
lethal  agent.  2  chemicals  showed  high  potential  as  reaction  promoters  and  will  be  further  investigated  during 
fiscal  year  1980.  Additionally,  chemicals  for  thickening  the  binary  GD  agent  will  be  evaluated  during  the  forth- 
coming year. 

Several  munitions  were  studied  for  delivery  of  binary  lethal  agents.  A  binary  GB,  a  standard  U.S.  nerve  agent  con- 
cept was  designed  for  the  81-mm  mortar  projectile  and  components  fabricated  for  dynamic  testing  in  fiscal  year 
1980.  Dissemination  trials  were  conducted  of  binary  intermediate  volatility  agent  simulant  filled  155-mm  projec- 
tiles on  an  instrumented  grid  to  estimate  the  casualty  producing  capability  of  this  munition.  Spin  hxture  trials 
were  carried  out  to  evaluate  the  effect  of  nonrigid  payloads  (e.g.,  thickened  binary  agents)  on  the  dynamic  stability 
of  artillery  projectiles.  Additional  exploratory  development  studies  of  binary  conceptual  munitions  are  planned 
tor  fiscal  year  1980. 

Systems  analysis  support  was  provided  to  the  U.S.  Army  Ordnance  and  Chemical  Center  and  School's  (USAOCCS's) 
chemical  operations  study  of  lethal  chemical  agents/munitions.  Mathematical  modeling  techniques  were  used 
to  predict  the  casualty  producing  rates  of  65  chemical  agents/munitions  combinations.  The  casualty  data  were 
ranked  by  munition  type  and  protection  mode  of  the  enemy.  USAOCCS  selected  20  "best  mix"  agents/munitions 
"I'.oI'J'iJ.'J.''  '"'^  laboratory  system  analysts  collected  cost  data  on  these  items  and  provided  this  information 
to  USAOCCS  for  inclusion  in  their  final  report  of  the  chemical  operations  study  planned  for  publication  in  early 
fiscal  year  1980. 

A  feasibility  study  to  evolve  possible  inflight  countermeasures  against  missiles  with  chemical  agent  payloads  was 
undertaken.  A  chemical  agent  missile  scenario  was  prepared  that  provided  a  guide  to  possible  countermeasuie 
techniques  for  investigation,  as  well  as  evaluating  residual  hazards  from  the  incursion  This  information  was 
furnished  to  a  contractor  to  conduct  the  feasibility  study  to  achieve  a  matrix  of  countermeasure  concepts  versus 
the  probability  of  successful  incursion  and  the  attendant  hazards.  This  study  is  planned  for  completion  in  fiscal 
year  1980. 
(.  155)  Exploratory  development  effort: 

Chemical  agent  process  technology: 

.000  The  obiective  of  this  exploratory  development  effort  is  to  develop  chemical  processing  concepts  for  agents/inter- 

mediates manufacture  and  filling  of  binary  lethal  agent  munitions  which  will  provide  the  United  States  with  a 
credible  lethal  chemical  agent  deterrent  capability. 
In  support  of  the  XIW736  VX-2  8-in  projectile  project,  process  data  for  one  of  the  binary  VX  reactants  (designated 
as  NM)  were  collected  for  inclusion  in  the  technical  data  package  of  this  munition.  Process  waste  stream  studies 
of  the  other  binary  VX  reactant  (designated  QL)  were  conducted  in  a  recently  refurbished  incinerstor  Both  the 
chemical  manufacturing  process  and  waste  stream  studies  of  NM  and  QL  will  be  completed  in  fi'cal  year  1980 
Literature  studies  on  the  preparation  of  pinacolyl  alcohol,  a  reactant  for  binary  GD,  were  initiated.  These  studies 
.        ,    will  continue  in  the  forthcoming  year  to  determine  preparative  methods,  costs,  and  raw  r.-,aterial  availability. 
(.465)  Engineering  development  effort: 

Lethal  chemical  ground  munitions: 

(.426)  In  fiscal  year  1979.  the  engineering  development  program  of  the  XM736  VX-2  8-in  projectile  continued  A  mal- 

function investigaton,  resulting  from  two  problems  that  occurred  during  the  development  test  11  (DT  II)  safety 
phase  in  fiscal  year  1978.  was  successfuly  completed.  One  problem  was  liquid  leakage  from  the  projectile  near 
the  howitzer  s  muzzle  due  to  over  lubrication  and  subsequent  shearing  of  the  proiectile's  base  threads  from  the 
setback  and  spin-up  forces.  This  problem  was  resolved  by  keying  the  long  forward  QL  XM27  canister  to  the  pro- 
iectiie body,  thereby  removing  most  of  the  torque  from  the  projectile's  base  threads  The  second  problem  was 
premature  functioning  of  the  proiectiie  in  its  late  traiectory  before  fuze  set  time  when  fired  at  high  temperatures 
and  long  flight  times  due  to  an  exothermic  secondary  reaction  within  the  reactive  simulanL  By  chemically  balancing 
the  reactive  simulant  components,  the  secondary  reaction  was  moderated  to  eliminate  the  early  projectile  func- 
tioning problem.  A  confirmation  test  was  conducted  to  verify  that  these  changes  resolved  the  aforementioned 
problems.  The  development  lest  II  (DT  II)  safety  phase  was  then  resumed  and  completed  in  May  1979.  Based 


August  5,  1980 


CONGRESSIONAL  RECORD  — SENATE 


21387 


SEC.  I.-OBLIGATION  REPORT  ON  CHEMICAL  WARFARE  PROGRAM  FOR  THE  PERIOD  OCT.  1,  1978    THROUGH  SEPT   30    1979 
DEPARTMENT  OF  THE  ARMY,  RCS  DD-O.R.  t  E.  (SA)  1065— Continued 


OBLIGATION  REPORT  OF  RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION  FUNDS  FOR  THE  PERIOD  OCT.  1,  1978,  THROUGH  SEPT   30    1979    REPORTING  SERVICE-  DEPABTMFNT 

OF  THE  ARMY;  DATE  OF  REPORT:  SEPT.  30,  1979;  RCS:  DD-O.R.  i  E.  (SA)  1065-Continued     '  OI:PARTMtNT 


Funds  obligated 
(millions  of  dollars) 


Description  of 
R.O.T.  t  E.  effort 


Prior  year 

Current 
fiscal  year 


In-house 


Contract 


Explanation  of  obligation 


on  the  esults  of  this  test.  TECOM  issued  a  Safety  Release  for  Operational  Test  II  (OT  II)  of  the  XM736  projectile 
The  D  11  Transportation  Phase  was  started  and  continued  through  Sep  79,  The  test  phase  of  the  Productibiliti 
Engineering  and  Planning  (PEP)  program  of  the  XM736  projectile  was  partially  implemented  '■"x"^'°»i^ 

Static  testing  was  ccmpleted  and  dynamic  testing  was  initialed.  PEP  designs  to  enhance  pioducibilih  of  the  XM736 
projectile  include  impio^emenls  to  the  projtctrie's  base,  ineitia  vieldeo  canister  end  plates  and  an  inertia  welded 
V,L".J:""1  t''P/ct'««"t"">ly.Tfcse  designs  successfully  passing  tte  PEP  tests  will  be  incorporated  into  the 
preliminary  technical  data  paikage.  Ccoidinalion  was  ccmpleted  with  the  simulanVsimulation  committee  The 
committee  members  consensus  was  that  upon  successful  completion  of  a  laboratory  agent/simulant  correlation 
program,  open  air  testing  with  binary  VX  would  not  be  required.  This  laboratory  progrim  was  estab'.hwJ  w'th  the 
assistance  of  the  committee,  coordinated  through  several  Army  organizations,  and  considerable  progress  made  in 
meeting  Its  objectives.  Coordination  progressed  in  preparation  for  OT  II  of  the  XM736  projectile  however 
availability  o  safety  qualified  and  approved  M509E1  8-ln  projectiles  for  registration  is  the  contVoll  ng  ' 

intiating  the  test  Principal  fiscal  year  1980  activities  will  be  the  completion  of  DT  II  and  PEP  tests  imt 
tion  of  OT   I  and  finalization  of  the  preliminary  technical  daU  pKkage  in  preparation  for  tvoe  cl'atsif 


(d)  Materiel  tests  in  support 

of  joint  operations  plan 
and/or  service  require- 
ment. 

(e)  Army  material  develop- 

ment tests. 


3.  Incapacitating cheTiicsl  program. 


(.000) 


fiscal  year  1981. 
(.  000)  No  effort  expended  in  this  area. 


factor  in 

plementa- 

preparation  for  type  dassihcation  In 


(.000) 
(.168) 


(.000) 
(.  187) 


(.019) 


.100 


(.000) 


.100 


Testing  was  implemented  of  binary  iriunitions  with  the  major  emphasis  on  the  XM-736VX-2  8-in  projectile  A  malfunction 

r,«nfvi  ?hil'n?nh!!.l"Th'.°  n?*i^?.^21'';°''^'''"  '""""«'«'"]""•'"«  "'  '°^  """«'""  "ntainrng  several  modih^^on! 
to  resolve  this  problem.  The  DT  II  safety  phase  was  resumed  and  completed  utilizing  307  XIVI736  p'oiectiles  of  which  278 

fh.TMj«!""i^""J"if">'  '"'?,•  *  <"«  ?>",':''"io"  "'  fe  DT  II  safety  phase,  TECo!^  issued  a  safety  release  oToT  II  of 
he  XM736  projectile  Subsequently,  the  DT  II  storage/transportation  phase  with  240  XM736  projectiles  and  the  PEP  sa  ety 
irings  using  IM  XM736  projectiles  were  started.  These  tests  will  be  completed  in  fiscal  year  198aAlso  during  fica"yJar 
JhlLul'i'.'.L'!;'!?,".^'  '?•""'''  '?«"  ""'"I""  •"I?"  '"--nm  projectiles  were  tued  over  an  instrumented  grd  to'  drterrXme 
characteristics  of  the  disseminated  liquid  aerosoL  u  lu  u.™ 


(a)  Agent  inves  ligations  and 
weapons    concepts. 


.000 
(.  100) 


.000 


(.000) 


(b)  Agent  pilot  plant  investi- 
gations. 

4.  Defense  eq  ulpment  program 


(.000) 


(.  100)  Exploratory  development  effort: 

Incapacitating  Chemical  Agents/Weapons 

(.  000)  '".'h"",'*!:';^',?'  '^"  •''°'.' "  '2  """*";  "iJ  '""I"'"  incapacitating  chemicals,  develop  concepts  ol  use,  and  establish 

the  teas  bility  ol  munition  devices  for  their  delivery.  Current  emphasis  of  this  program  has  been  on  develop  ng 

.^H*hil«l!,"i?.^•h'i'I'»M•f  '^"  •°'"''  "."'  °'">.'"  ""^"^'  ">  '"""•"<"'■  ^"t  """l"  •!«=  penetrate  cVo^i^ 
!™„?.  „  f 'L  V  """^  ""."""■  ?  ""'"t*"'  to  tills  problem  have  been  investigated.  In  the  1st,  solutions  ol 
agents  in  percuUneously  active  solvents  were  screened  lor  enhancement  of  percuuTneous  Ktivity  a  nd  for  their 
J«k'i  mnTJoi;  S.'S!;j-  IhIk'."  •PP/'»<=''.,""'«""I  «nilogs  of  a  compound  of  interest  were  iyn  thesfzerto 
.V.J.  \  >'°''"IV°'"''°'';''  ""'*'"'<'  'I'O  h«»«  percuUneous  activity.  Explosive  i^issemmation  ritudies  o  an 
agent  simulant  have  been  continued,  to  relate  droplet  size  the  to  dissenination  tecnnique.  A  new  study  toeexamine 
and  define  current  concepts  for  use  of  incapacitating  agents  was  initiated  iDo»Mmm. 

M  hUZ'L^ar^^^^H-^  i"".'  'i""'"  i"','"^  ^^'  '=""•"' '»"'  '"*'■  ""*•»•'.  tf»  synthesis  program  is  c  onsidereo 
(.  000)  No  effort  wi,  exp'e"nd.*d"nV^''.'jM"' '°  ""  "'"  ""  '"  '"""•"'«""«  '«'"'  '''•' «'»  P"»trat.  multrpie*iayer.  of  clothing. 


(.000) 
2.042 


(.000) 


123 


(t)   Physical   protKtion   in- 
vestigations. 


25. 663 
(.335) 


(4.271) 


11.  582 

(2. 950)  Exploratory  development  effort: 

Chemical  decontamination  and  contamination  avoidance: 

(1.656)  The  objective  of  this  technical  area  IS  to  evolve  procedures,  materials  and  equipment  lor  u,e  in  daconUmination 

ol  personnel,  personal  items,  clothing  and  tactical  (T.O.  t  E.)  table  of  equipment  by  all  armed  services  Included 
are  studies  on  designes  and  materials  which  preclude  chemical  ccntaminalicn  and  allcw  for  ease  and  speed  of 
decontamination  to  the  optimum  degree  practicable.  The  studies  also  support  decontamination  concepts  for 
industrial  operations.  "/"t.^u  ■»■ 

The  major  accomplishments  are  as  follows: 
(a)  A  study  was  begun  to  determine  the  evaporation  characteristics  of  agents  from  a  variety  ol  surfaces  These  daU  will 
be  used  to  project  hazard  levels  which  are  to  be  addressed  by  all  systems  under  devekjpment 
The  major  accomplishments  are  as  follows: 

(a)  A  study  was  begun  to  determine  the  evaporation  characteristics  of  agents  from  a  variety  of  surfaces  These 

data  will  be  used  to  project  hazard  levels  which  are  to  be  addressed  by  all  systems  under  development 

(b)  A  survey  of  industiial  state-of-the-art  materials  and  materials  compatibility  was  continued  Data  generated 

will  be  used  to  prepare  a  materials  handbook  for  use  by  all  military  materiel  developers. 

(c)  Work  was  begun  to  refme  previous  efforts  on  design  requirements  for  military  materiel  to  minimize  con- 

tarnination  or  ease  or  speed  of  decontamination.  A  handbook  containing  the  resulting  recommendations 
will  be  published  for  use  by  materiel  developers. 
An  investigation  was  begun  of  the  feasibility  of  using  laser  produced  multiple  photon  dissociation  as  a  new 
decontamination  technique.  This  study,  if  successful,  would  result  in  a  radically  new  decontamination 
method. 
Water  based  decontaminants  were  studied  as  possible  substitutes  tor  DS2.  If  any  of  the  concepts  under 
investigation  prove  successful,  a  decontaminant  will  be  available  which  is  noncorrosive  and  noncom- 
bustible  and  poses  less  of  a  logistical  burden  than  DS2. 
Concept  models  of  jet  exhaust,  steam/hot  water,  and  high  intensity  infrared  decontaminating  systems 
were  produced.  Evaluations  were  begun.  The  most  attractive  concept(s)  will  be  further  developed  into 
a  new  large  scale  (rapid)  decontamination  system. 
(I)  A  study  was  begun  of  methods  of  decontaminating  chemical  protective  clothing;  steam  laundry  and  micro- 
wave methods  are  to  be  considered.  A  successful  system  will  reduce  replacement  logistics  for  protective 
gear, 
(h)  Contracts  were  begun  to  address  the  question  of  the  decontamination  of  the  interior  of  combat  vehicles 
Efforts  are  directed  at  finding  a  method  which  is  not  destructive  ol  the  materials  and  devices  found  on 
the  interiors  of  tanks,  shelters,  personnel  carriers,  etc. 
(i)  Planning  for  a  symposium  on  the  entire  decontamination  program,  to  be  held  in  the  spring  of  1980  was 
begun  The  symposium  is  intended  to  open  the  problems  of  decontamination  to  the  thinking  and  exper- 
tise of  private  industry  and  research  institutions. 
Chemical  protection  technology: 

The  development  in  this  area  is  to  provide  improved  concepts,  methods,  and  materials  for  individual  respiratory 
body  and  collective  protection  against  all  potential  threat  agents  for  triservice  application.  In  addition  this  work 
supports  concepts  for  occupational  health  and  safety  in  industrial  operations.  This  is  accomplished  by  in-house/ 
contractor  efforts  on  sorbents;  concepts  for  residual  gas  life  indicators;  studies  on  materials  and  methods  which 
reduce  energy,  logistical  and/or  physiological  demands  and  improve  optical  and  communications  characteriitict 


(d) 


(e) 


(f) 
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Funds  oblitated 
(millions  ot  dollars) 


Description  of 
R.O.T.  «  E.  »«on 


Prior  year 

Current 
fisul  year 


In-house 


Contract 


Explanation  of  obligation 


(b)  Chemical    warnm;    and 
detection  mvestita- 
tion. 


(OOO) 
(3.238) 


(.645) 


(c)  Advanced     development 
of  defense  systems. 


(1.707) 


(10.027) 


0'  protective  items;  and  evaluation  of  protective  systems  aiainst  i.11  agents.  Accomplishment  durlnj  fiscal  year 

17/7  inClUQvu 

(i)  Completion  of  residual  gas  life  indication  application  to  certain  gas  filters. 

(b)  Completion  of  feasibility  studies  of  simplified  CP  for  existing  structures. 

(c)  Contractual  effort  to  develop  microencapsiililed  ajent-reactive  material. 

(d)  Eiploitation  of  replacements  for  ASC  wtieterite. 

(e)  Finding  new  materials  for  ne«  mask. 

''^u?.=c'  «,5"*  technique  for  determining  residual  gas  lite  using  the  modular  collective  protective  equipment 
(MCPE),  M12A,  M18.  and  the  Canadian  mask  canister,  was  investigated  under  contract  by  Mine  Safety  Appliance 
Co.  research.  A  contract  was  negotiated  to  investigate  various  electronic  methods  of  residual  life  measurements 
A  contract  was  negotiated  to  investigate  various  electronic  methods  of  residual  life  measurements  A  draft  letter 
of  agreement  (LOA)  was  forwarded  to  TRADOC.  Contractual  work  at  Worcester  Polytechnical  Institute  (WPI) 
on  a  methane  ethane  pulse  method  for  residual  life  indicator  looks  promising  for  wider  filter  applications  A  new 
contract  for  scaled-up  studies  of  viton  and  trimethylol  propane  trimethyacrylate  was  awarded  to  Lehigh  University 
Resolution  oi  low  temperature  flexibility  limitations  was  studied.  Laundereo  overgarments  were  evaluated  for 
HD  vapor  capacity  and  the  report  published  in  4th  quarter  fiscal  year  1979.  The  contract  with  Southern  Research 
Institute  was  awarded  in  4th  quarter  fiscal  year  1979  to  continue  the  development  of  microencapsulated  aient- 
reactive  materials  for  application  to  protective  clothing. 
(2.593)  Exploratory  development  effort: 

Chemical  detection  and  identification  technology: 

The  objective  is  to  evolve  new  physical,  chemical,  and  biological  concepts  lor  use  m  new  equipment  This  equipment 
will  detect  and  identify  lethal  and  incapacitating  (cml)  agents  m  air,  m  water,  and  on  surfaces  It  will  include  a 
field  capability  to  sample  and  analyze  unknown  toxic  chemical  agents  and  individual  detectors  for  soldiers  The 
aim  IS  to  increase  saniitivity  ail  eass  of  uii  while  decreasing  the  logistical  burden.  All  tasks  are  applicable  to 
Army.  Navy,  Air  Force,  and  Marine  Corps  requirements. 

A  program  has  been  initiated  to  develop  a  contamination  monitoring  system  to  valuate  vehicle  clothing  and 
terrain  surfaces  for  agent  before  and  after  contamination.  Studies  have  been  conducted  on  painted  panels  ana 
articles  of  clothing  contaminated  with  different  agents  to  determine  the  ability  of  standard  items  to  detect  the 
presence  of  agent  vapor  above  the  surface  after  various  periods  of  time.  Technical  reports  will  be  prepared  for  use 
by  USAOCCS  in  preparing  a  manual  for  lield  use.  A  longer  range  program  has  begun  to  develop  a  complete  con- 
tamination monitoring  system. 

Studies  were  begun  on  an  M256  detector  kit  training  device  to  detect  the  nonpersistent  simulant  used  during  field 
training  exercises.  A  sene;  of  raajents  ware  lounj  which  produce  colored  reaction  products  with  the  s.mulant 
(butanethiol).  These  are  being  evaluated  for  sensitivity  and  stability.  Also,  reagent  systems  were  developed  to 
produce  the  desired  color  change  when  no  agent  or  simulant  is  present. 

A  program  has  been  initiated  to  develop  an  NBC  reconnaissance  system  which  will  provide  a  sampling  analyses  and 
marking  capability.  As  n  the  contammalion  monitoring  system,  the  program  will  produce  technical  reports  for  use 
by  USAOCCS  in  preparing  manuals  for  field  use.  Work  has  been  started  on  a  long  range  development  to  meet  all 
field  needs. 
Chemical  alarms  technology: 

The  obiectives  of  this  area  are  to  evolve  new  and  improved  equipment  for  the  automatic  detection  of  all  lethal  and 
incapacitating  agents.  The  new  alarms  will  add  remote  sensing  and  contamination  monitoring  capabilities  as  well 
as  provide  a  means  of  disseminating  the  alarm  to  a  company  sizeuniL  Current  alarms  will  be  improved  by  increas. 
ing  the  number  of  agents  detectable  and  chemical  agent  sensitivity,  while  decreasing  the  logistical  burden  on  the 
unit.  All  tasks  are  applicable  to  Army.  Navy  Air  Force,  and  Marine  Corps  requirements 

A  letter  of  agreement  is  being  processed  by  TRADOC  for  the  automatic  liquid  agent  detector  (ALAO)  to  piovide  a 
capability  for  automatic  detection  of  liquid  agent  droplets.  Efforts  are  also  being  conducted  under  Air  Force  lundmg 
to  provide  an  ALAD  add-on  to  the  Air  Force  production  model  of  the  A/E  23D-2  (ionization  detector) 

Studies  to  develop  an  alarm  system  to  satisty  the  )Oint  service  operational  requirement  (JSOR)  for  an  advanced 
chemical  agent  detector  alarm  (ACADA)  are  now  being  concentrated  on  the  concept  ol  ion  mobility  spectrometry 
(IMS).  Feasibility  studies  on  two  competing  experimental  IMS  alarm  systems,  each  designed  by  a  different  con. 
tractor,  were  initiated.  One  system  demonstrated  the  capability  of  detecting  mustard  agent  directly  while  the 
other  system  required  the  use  of  a  Corona  generator  to  convert  the  mustard  to  a  detectable  compound  prior  to 
detection.  Laboratory  tests  indicated  that  both  systems  should  be  able  to  meet  the  JSOR  detection  requirem-nts 
(or  rnustard.  Feasibility  studies,  including  sensitivity,  interference,  and  environmental  testing,  were  pursued  and 
results  look  promising  lor  both  systems.  Based  on  results  during  exploratory  development,  1  of  these  2  systems 
will  be  selected  lor  entrance  into  advanced  development.  Studies  to  develop  a  chemical  'method  ot  converting 
mustard  to  a  compound  detectable  by  the  IMS,  which  would  prove  superior  to  the  Corona  generator  method  have 
continued.  Some  success  was  achieved  in  efforts  to  improve  the  agent  sensitivity  ol  this  system  by  employing  a 

..  ^„.  .^         ^  ^'"'croporous  membrane  and  a  suitable  adsorbent,'desorbent  material  to  preconcentrate  the  agents 
(4. 095)  Advanced  development  effort 

Chemical  decontamination  materiel 

(7.639)  The  decontaminating  apparatus,  portable    19  liter,  XM13,  is  being  developed  to  meet  one  of  the  needs  cited  in  the 

U,S.  Army  Ordnance  and  Chemical  Center  and  School  study,     Improved  Chemical  Oetense  for  Battalion-Sized 
Units     made  in  1975.  The  threat  of  battlefield  contamination  by  thickened  and  unthickened  vesicant  and  nerve 
agents  dictates  the  requirements  for  a  crew  operated  decontamination  apparatus  which  will  reduce  the  toxic 
chemical  agent  hazard  level  of  tactical  vehicles  and  weapon  systems  in  the  combat  zone.  The  XM13  is  being  devel- 
oped to  provide  an  increased  capability  over  the  standard  Mil  unit,  especially  in  terms  of  greater  area  that  can  be 
decontaminated.  Additionally,  the  XM13  will  provide  a  brushing  capability  to  enhance  decontamination  ol  thick- 
Tk^'v'iS^o'''         ""''  '^  *"'"'  '>«"!"ed  to  be  compatible  with  both  the  standard  decontaminant  DS2  and  water. 
The  XM13  will  be  vehicle  mounted,  man  portable,  and  manually  operated.  The  concept  of  an  auxiliary  powered 
system  lor  emptying  the  container  is  being  studied.  The  1st  6  mo  of  a  2-yr  developmental  contract  have  been 
completed.  Working  models  have  been  demonstrated  and  selection  ot  2  of  these  models  for  further  development 
has  been  made. 
The  objective  of  this  task  is  to  evolve  a  materials  compatibility  handbook  to  provide  guidance  in  contamination  mini- 
mization primarily  for  nuclear  weapons  systems.  Specific  studies  include  detailed  investigation  of  the  effect  of 
decontaminants,  agents  and  decontamination  breakdown  products  un  material  and  development  of  water-based 
decontammants  which  are  not  combustible,  excessively  corrosive  or  deleterious  to  weapons  and  weapons  sysems. 
Evaluation  and  screening  studies  were  begun  in  an  effort  to  identify  a  water-based  replacement  for  DS2  2  con- 
tracts were  awarded  to  study  2  types  of  water-based  decontaminants.  1  contract  has  been  completed  the  other  will 
terminate  by  1st  quarter,  fiscal  year  1980.  Studies  to  quantify  the  effects  of  agents  and  decontaminants  with  com- 
ponents of  a  nuclear  weapons  system  were  investigated.  This  information  is  input  to  the  technology  handtiok. 
Studies  were  initiated  on  a  personal  decontamination  system  which  led  to  a  product  improvement  on  the  M258 
decontamination  kit. 
Chemical  warning  and  detection  materiel: 

Advanced  development  was  reinitiated  on  the  chemical  remote  sensing  alarm,  XM21  (SCI-REACH  I)  based  on  long 
path  infrared  technology.  The  advanced  development  contract  lor  this  effort  was  awarded  in  March  1979.  A  review 
will  be  held  m  September  1980  to  decide  whether  to  enter  engineering  development  in  fiscal  year  1981. 
The  letter  of  agreement  for  a  detector  Kit  for  chemical  agents  in  water  was  approved  by  TRADOC  and  OARCOM  in 
June  1979.  The  advanced  development  program  has  been  initiated.  A  request  was  made  for  a  secretarial  determi- 
nation and  finding  (D.  &  F.)  to  authorize  the  development  contract  and  a  scope  of  the  contract  was  prepared  pending 
approval  of  the  D.  4  F.  A  final  technical  report  is  i  n  preparation  for  the  XD  phase  of  this  program 
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FuniJt  obligated 
(millions  of  dollan) 

Prior  year  In-house 


Description  of 
R.D.T.  &  E.  effort 


Current 
fiscal  year 


Contract 


Explanation  of  obliptlon 


(d)  Collective  protection  sys- 
tem. 


'e)  Warning   and    detection 
equipment. 


(.000) 


(.090) 


(.000) 


(1.000) 


(f)  Medical  defense  against 
chemical  agents. 


(  .000) 


(7. 027) 


Engineering  development  effort: 
Individual  chemical  protection: 

There  is  a  military  requirement  for  a  new  protective  mask  to  provide  respiratory  protection  againSt  field  corKen- 
trations  0  all  chernical  and  biological  agents  in  vapor  or  aerosol  form.  This  new  mask  shall  replace  the  M17  and 
M17A1  field  protective  masks,  M24  air  crew  mask,  M25A1  tank  protective  mask,  M9A1  special  purpose  mask  and 
the  Navy  MK-V  mask.  Engineering  development  was  initiated  on  the  XM29  mask  in  Sep  77  under  contrKt'with 
Sierra  Engineering  Co.  (now  Scott  Aviation-Sierra  Products,  Inc.).  Sierra  Madra  Calif.  The  XM29  mask  ii  molded 
of  transparent  silicone  rubber  with  integral  lens,  referred  to  as  the  unimolded  design  The  large  flexible  lens  of 
the  XM29  mask  provides  a  maximum  field  of  view  and  is  compatible  with  all  held  optical  devices  and  weapon  sieht 
An  external  canister  is  easily  replaced  and  can  be  worn  on  either  cheek  to  accommodate  both  right-handed  and 
left-handed  soldiers.  The  new  mask  will  ht  over  95  percent  of  the  miliUry  population  including  females  With 
appropriate  accessories,  the  XM29  mask  will  satisfy  the  requirements  for  air  crew  Unk  crew  and  special 
purpose  applications.  Because  of  the  permeability  and  soft,  Ucky  surfKe  of  silicone  coating  of  silicone  is 
essential  to  rneet  military  rnquirements.  Extensive  efforts  to  develop  a  lully  satisfactory  coating  system  were  not 
successful.  The  program  was  redirected  from  the  unimolded  XM29  design  to  the  separate  lens  configuration  (bonded 
in  ens)  of  the  XM30  design  in  April  1979.  Candidate  XM30  mask  prototypes  with  both  coated  silicohe  and  uncoated 
polyurethane  lens  were  furnished  by  Scott  Aviation-Sierra  Products,  Inc..  Mine  Safety  Appliance  Co  and  ILC- 
poj'*'  for  in-house  comparative  evaluation.  None  of  the  candidate  flexible  lens  materials  ware  found  to  satisfy 
fully  miliUry  requirements  for  operation  at  environmental  extremes,  resistance  to  field  solvents  and  durability 
The  Army  will  consider  the  limitations  of  the  XM30  mask  in  view  of  the  urgency  of  the  requirements  at  a  special' 
review  in  October  1979  and  decide  on  whether  or  not  to  terminate  further  development  until  a  fully  satisfKtory 
ens  material  IS  developed.  In  the  event  thatengineering  development  is  terminated,  alternatives  to  the  flexible 
ens  design  will  be  developed  and  evaluated  concurrent  with  an  expanded  exploratory  investigation  on  new  flexible 
lens  materials. 
Note:  Since  the  cut-off  date  of  this  report  (September  1979),  Department  ot  the  Army  conducted  an  in-process 
review  (IPR)  on  the  new  protective  mask  program  during  October  1979  and  decided  to  continue  engineering 
development  and  concurrently  initiate  a  program  to  investigate  new  materials  and  designs  for  the  new  mask. 
(.085)  Engineering  development  effort: 

Chemical  biological  collective  protection: 

(.005)  Modular  cotlective  protection  equipment  must  be  capable  ol  providing  NBC  protection  for  applied  systems  crew 

M'MrScM".*m°Tw?^?'n"7?'?''"  'i,-  5  "^O"''""'"!  •""^  is  necessary  to  adapt  and  demonstrate  capability 
of  MCPE  to  service  *N/TSQ-73.  Improved  Hawk,  Patriot,  Sam  0,  firm  CP  requirements  and  any  new  collective 
profKtion  reouiraments  established  by  TRADOC.  Testing  of  the  XM5  static  frequency  converter  was  completed 
MCPE  was  fabricated  with  ancillary  components.  Compatibility  tests  were  made  to  verify  capability  of  MCPE 
for  servicing  new  applications. 
Engineering  development  effort: 

(.  962)         Chemical  detection  and  warning  material: 
— — —  The  signal,  illumination,  ground  audible,  chemical  attack  warning  transmission  system,  XM207  (CAWTS)  entered 

(.  038)  engineering  development  this  year.  It  consists  of  an  M158'159  ground  signal  which  has  been  modified  to  con'ain 

the  audible  and  visual  alarm  components  required  by  the  letter  requirement.  To  provide  warning  of  a  chemical 
rl'AnSr  u    "*"'  '  '^'"Ai"^.  ""■,'•"'  '^stem  provides  a  warning  which  can  be  seen  and  heard  at  0.5  kilometers. 
IKAIJOC  has  requested  that  the  alarm  package  be  modified  to  produce  an  audible  signal  lasting  10  seconds  and 
visual  single  stars  consecutively  burning  white,  red,  white.  Tests  have  indicated  that  the  changes  are  achievable 
The  paper,  liquid  chemical  agent,  XM9,  is  a  dye  impregnated  paper  that  turns  red  when  hit  with  liquid  agent  The 
paper  IS  wrapped  around  the  soldier's  arms  and  legs  and  attached  to  the  outside  of  vehicles.  Positive  color  changes 
indicate  a  liquid  chemical  agent  ram  attack.  This  item  will  provide  the  Army  and  other  services  with  a  capability 
whereby  each  individual  can  determine  when  or  if  they  or  their  equipment  has  been  exposed  to  droplets  of  toxic 
cheniical  asents.  It  does  not  replace  any  existing  item.  This  item  is  in  the  final  sUges  of  development  which  is 
scheduled  for  completion  in  fiscal  year  1980. 
Development  and  operational  testing  has  been  completed  and  reports  are  being  prepared  by  TRADOC  and  TECOM 
The  problem  ol  false  positive  reKtions  produced  by  LSA  (lubricant,  small  arms)  on  this  detector  paper  continues" 
Z  alternates  look  promising.  Recent  data  has  shown  that  a  nonmutagenic  blue  dye,  which  masks  the  color  produced 
by  the  LSA  IS  effective  An  alternate  lubricant,  CLP,  which  does  not  produce  false  positive  spots,  is  presently  being 
evaluated  by  ARRCOM  and  standardization  seems  likely.  '     ■     <■  »        • 

(5.428)  Exploratory  development  effort: 

In  the  area  ol  medical  prophylaxis  and  therapy  against  nerve  agents,  considerable  daU  has  been  collected  which  indicates 

that  both  atropine  and  benactyzine,  2  potent  components  of  the  currently  fielded  therapy,  cause  serious  neurobehavioral 
side  effects.  These  side  effects  seem  to  be  independent  and  yet  temporally  sequential.  Studies  which  would  elucidate 
the  nature,  extent,  and  duration  of  these  side  effects  were  undertaken  and  the  data  indicate  that  benactyzine  has  a  very 
short  onset  and  duration  while  atropine  has  a  slow  onset  and  a  long  duration.  Preliminary  data  from  other  novel  experi- 
mental studies  developed  to  measure  defined  neurobehavioral  systems  also  inidicate  decrements  in  animal  performance 
after  current  therapy  (TAB)  administration  without  agent  exposure.  Due  to  inherent  scientihc  reproducibility  and 
interpretability,  these  types  of  studies  will  continue  to  be  used  to  study  future  antidotal  compounds  which  may  have 
fewer  side  effects  and  greater  efficacy  against  nerve  agent  posloning. 

A  better  understanding  of  the  mechanisms  of  action  of  botli  the  organophosphates  and  ot  the  therapeutic  compounds  used 
to  treat  organophosphate  poisoning  is  necessary  to  provide  more  efficacious  antidotes.  Mechanistic  studies  have  indi- 
cated that  neurotransmitters  other  than  acetylcholine  are  involved  in  nerve  agent  poisoning.  Data  also  indicate  signi- 
ficant direct  involvement  of  specific  brain  areas  which  include  critical  central  respiratory  and  vision  centers  The  studies 
also  indicate  that  these  central  aberrations  are  not  directly  counteracted  by  current  therapy.  However,  these  newly 
developed  techniques  will  expedite  the  development  and  evaluation  of  new  centrally  active  therapy  compounds 

Anirnal  studies  designed  to  test  the  increased  efficacy  afforded  by  pyridostigmine  pretreatment  were  developed  Data 
indicate  that  pyridostigmine  pretreatment  enhances  protection  ol  current  tnerapy  and  other  novel  therapy  regimens. 
Sensitive  methods  to  detect  pyridostigmine  in  human  body  fluids  have  been  developed.  Human  studies  designed  to 
establish  effective  doses  of  pyridostigmine  without  a  decrementation  in  performance  have  been  deferred  at  this  time. 

Membrane  receptor  isolation  studies  have  been  developed  to  study  nerve  agent  and  therapeutic  compound  interactions 
with  receptor  sites.  These  studies  are  delineating  the  specific  membranal  location  of  agent  action  in  peripheral  neuro- 
["""ular  junctions.  This  will  permit  studies  involving  the  synthesis  of  specific  ligands  which  will  bind  to  and  protect 
the  cholinergic  receptors  from  the  poisoning  effect  of  nerve  agents.  Innovative  experiments  have  been  designed  and 
developed  to  study  the  effects  of  nerve  agents  on  noncholinergic  enzyme  systems.  Data  from  these  studies  indicate  that 
nerve  agents  may  interfere  with  neuronal  membrane  transport  and  metabolic  systems  thus  having  more  subtle  indirect 
effects  on  neuronal  function  than  previously  realized. 

Studies  of  percutaneous  protection  from  nerve  agents  have  been  developed  to  evaluate  protective  barriers  Data  indicate 
the  polyethylene  glycol  1500  provides  minimal  protection  against  the  various  nerve  agents.  The  major  limitation  of 
this  preparation  may  be  its  wearability  under  adverse  conditions  m  a  combat  situation.  More  realistic  experimental 
models  are  being  developed  to  evaluate  this  and  future  protective  creams  and  barriers. 

Exposureof  bacterial  cells  to  the  chemical  agent  mustard  results  in  damage  to  the  cellular  ONA.  This  damage  interferes 
with  cellular  replication  and  growth  and  may  be  the  basis  for  the  severe  vesication  seen  as  a  result  of  mustard  contami- 
nation in  humans.  The  search  for  compounds  to  protect  against  mustard  induced  DNA  damage  has  not  been  fruitful 
Novel  approaches  are  being  evaluated,  and  the  mustard  research  program  is  being  revised. 

Animal  trials  of  an  antidote  to  replace  nitrites  for  cyanide  injury  have  been  initiated.  Data  indicate  that  4-dimethylamino- 
phenol  (4-DMAP)  is  efficacious  in  the  treatment  of  cyanide  poisoning.  Preliminary  results  infer  a  lack  of  side  effects 
as  seen  with  the  nitrites.  Future  studies  could  lead  to  an  investigational  new  drug  (IND)  application  for  4-OMAP  as  a 
replacement  item  for  the  nitrites  in  treatment  of  cyanide  po4soning. 


(1.599) 
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Fundi  obiinted 
(millions  of  dollars) 

Prior  ywr           ln-hou$e 

Docription  of 
ItD.T.  ft  E.  •dort 

Current 
fiscal  yur            Contract 

Explanation  of  obUgation 


(l)  Matwiel  tuts  in  support 
of  joint  operational 
plans  and/or  service 
requirements. 

(h)  Materiel  development 
tests. 


(.000) 


(.000) 
(.000) 


Simulant  test  support. 


(.000) 
.000 


In  conjunction  with  the  transfer  of  the  Biomedical  Laboratory  to  the  U.S.  Army  Medical  Research  and  Development 
Command,  panels  of  experts  were  convened  to  review  the  research  programs  of  medical  defense  against  chemical 
agents.  These  reviews  resulted  in  recommendations  which  will  be  developed  into  new  programs  to  assess  the  efficacy 
of  novel  therapy  compounds  and  treatment  regimens  for  medical  defense  apinst  chemical  agents. 
(.  000)  No  effort  expended  in  this  area. 

(.000) 

(.  000)  Engineering  development  effort: 

Paper,  liquid  chemical  agent  XM9: 

(.  000)  Performed  DT  II  and  agent  testing  of  samples  of  XM9  returned  from  environmental  sites. 

561 


(a)  Materiel  tests  in  support  of 
joint  operational  plans 
and,'or  service  require- 
ments. 


.650 

(.000) 


(.650) 


089 
(  561)  Efforts  were  directed  toward  the  planning,  conducting  and/or  reporting  of  the  following  joint  operational  tests  and  operations 

research  studies: 

(089)  (1)  Simulant  review  and  selection  This  is  a  continuing  effort  and  Is  designed  to  determine  from  laboratory/chamber 
experiments  the  physical/chemical  properties  most  important  in  simulating  thickened  agents  and  to  develop  i 
spectrum  of  chemical  agent  simulants  for  use  in  field  testing.  During  this  period,  a  wide  spectrum  of  possible 
thickeners  for  a  number  of  candidate  test  materials  has  been  tested.  Literature  review  has  been  updated  as  per- 
tinent data  becomes  available.  3d  annual  report  has  been  published  covering  the  fiscal  year  1979  efforts. 

(2)  Agent  transfer  factors:  This  test  is  designed  to  obtain  data  on  the  transfer  factor  and  pickup  associated  with  the  field 

employment  of  vehicle  and  equipment  exposed  to  thickened  agent  simulants.  Laboratory  testing  for  obtaining  the 
transfer  function  and  evaporation  rate  has  been  completed  and  the  report  published.  Field  trials  were  conducted 
utilizing  various  items  of  material  which  were  contaminated  with  agent  simulants,  decontaminated  and  then  sub- 
jected to  various  handling  and  or  operating  sequence  by  personnel.  Technical  difficulties  with  the  data  reduction 
analysis  and  evaluation  has  delayed  the  publication  of  the  final  report  Report  scheduled  for  completion  1st  quarter 
hscal  year  1980. 

(3)  Effects  or  chemical  attack  on  tactical  staging  operations:  This  study  will  evaluatetheeffectsof  an  attKk  with  chemical 

agents  in  tactical  stagini  areas  and  will  provide  a  data  base  for  a  realistic  appraisal  on  the  effects  of  such  an  attack 
on  tactical  operations.  Literature  review  has  been  completed.  A  general  evaporation  model  was  developed  and 
verified  with  field  test  data.  Study  scope  was  increased  to  evaluate  various  targets.  Study  is  currently  scheduled  for 
completion  3d  quarter  fiscal  year  1980. 

(4)  Chemical  logistics  evaluation   This  test  is  designed  to  evaluate  the  current  U.S.  Marine  Corps  chemical  weapon  and 

support  systems.  Laboratory  investigation  for  the  determination  of  the  simulant  materials  to  be  used  for  the  field 
trials  has  been  completed.  Trials  involving  filling  and  decontamination  exercises  have  beee  completed.  Dissemina- 
tion testing  has  been  initiated  and  6  of  12  field  trials  have  been  completed.  The  remaining  dissemination  trials  and 
final  report  will  be  completed  by  the  2d  quarter  fiscal  year  1980. 

(5)  Protective  capabilities  of  standard  oersonnel  gear:  This  test  is  designed  to  evaluate  the  protective  capabilities  of  tha 

standard  Army  combat  environmental  uniforms,  U.S.  Navy  foul  weather  gear,  the  Army's  wet  weather  gear.  Marine 
Corps/Air  Force  aircrew  antiexposure  suit  liner.  Air  Force  firefighter  equipment  and  candidate  material  for  future 
fabrication  of  foul  weather  gear.  Tests  utilizing  different  combiriatlons  of  material  samples  with  chemical  agents  to 
obtain  penetration  data  have  been  completed  and  a  draft  Interim  report  has  been  completed.  Chemical  agent  vapor 
challenges  of  various  ensembles  to  measure  vapor  penetration  conducted  In  chambers  have  been  Initiated.  Labora- 
tory investigations  to  determine  whether  the  CB  avergirment  can  be  effectively  decontaminated  and  still  provide 
protection  Is  in  progress.  Test  completion  is  scheduled  for  1st  quarter  fiscal  year  1980. 

(6)  Agent  charKteristics  and  effects :  This  study  is  designed  to  catalogue  and  describe  the  characteristics  of  and  the  effect 

in  man  produced  by  chemical  and  biological  agents.  A  literature  search  has  been  completeij  and  data  are  being 
tabulated  for  a  variety  of  chemical  and  biological  agents.  Study  will  be  completed  1st  quarter  fiscal  year  1980. 

(7)  Weapons  effects :  This  study  Is  designed  to  evaluate  and  summarize  chemical  and  biological  weapons  effects.  Scope  of 

effort  has  been  coordinated.  A  literature  search  is  in  progress  and  data  are  being  tabulated.  Study  will  be  com- 
pleted In  the  4th  quarter  fiscal  year  1980. 

(8)  Material  terrain  decontaminant  evaluation:  This  is  designed  to  evaluate  decontamlnant  effectiveness  on  a  variety 

of  military  equipment  surfKes  to  include  aircraft  and  aerospKe  equipment  During  this  period  planning  and  coor- 
dination with  the  services  was  completed.  Testing  was  Initiated  with  completion  scheduled  by  3d  quarter  fiscal 
year  1980. 
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Funds  obligated 
(millions  of  dollars) 


Description  of 
PAA  effort 


Prior  year 

Current 
fiscal  year 


In-house 


Contract 


Explanation  of  obligation 


Chemical  warfare  program. 


0.977  7.087    During  the  fiscal  year  1979,  the  Department  of  the  Army  obligated  S25,998,000  for  prwurement  activities  associated  with 

chemical  warfare  agents,  weapons  systems,  defensive  equipment  and  production  base  projects.  Program  areas  of  effort 

2S.  021  18. 911       concerned  with  these  obligations  were  as  follows: 

Lethal  chemical  program: 

Materiel  prKurement 0 

Production  base  prcjects. 398,000 

Total  lethal  chemical 398,000 

IncapKitating  chemical  program: 

Materiel  procurement 0 

Production  base  projects 0 

Total,  incapacitating  chemical.. 0 

Defensive  equipment  program: 

Materiel  procurement 23,186,000 

Production  base  projects 2,414,000 

Total  defensive  equipment- 25,600,000 
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Fundi  oMiptad 
(ffllllloni  fH  dollara) 

Prior  year  In-houie 


Description  of 
PAA  effort 


Current 
fiical  year 


Contract 


Explanation  of  obliptioo 


1.  Lethal  chemical  progrtm 

(a)  Item  procurements. 


.000 


.398 


.398 

(.000) 


.000 
(.  000)  No  obligations  were  incurred  for  procurement  of  lethal  chemical  end  Items. 


(.000)  ^.000) 

•  —  cr- 


ib) Production  base  projects.              (.000)              (.  398)  Obrintions  Incurred  to  provide  process  data  for  production  waste,  canister  filling  and  projectile  assembly  required  for  the 
T'Z^   ■  *■!'**  binary  projectiie. 

2.  incapacitating  chemical  prorem.. 


.000 


(.000) 
.000 


.000 

(.000) 


.000 


(a)  Item  procurements (OOP)  (.000)  No  oMigationi  were  Incurred  for  procurement  of  incapacitating  chemical  items. 

(.  000)  (.  000) 

(b)  Production  baie  projects.  (.  000)  (.  000)   No  obligation 

3.  Defeniiire  equipment  program... 


oni  were  incurred  for  production  baie  projecti  In  lupport  of  IncapKitating  chemical  programs. 


'f^       k?S> 


(a)  item  procurements: 

(1)  Decontaminating 

apparatus, 
M12A1. 

(2)  Filter  unit  M8A3.. 


24.623 
(.  167) 


18.911 
(.389)  Obligations  Incurred  for  In-house  support  and  procurement  of  M12A1  decontaminating  apparatus. 


(1.820) 

(.0005 


(1.598) 

(.  107)  Obligations  Incurred  for  prwurement  and  In-house  engineering  support  for  M8A3  filter  unit  to  supply  purified  air  tor  crew- 
members  of  armored  vehicles. 


(.  662)  (.  SSS) 

(3)  Filter  unit  M13A1.              (.  000)              (.  760)  Obligations  Incurred  for  procurement  and  In-house  engineering  support  for  M13A1  filter  unit  used  to  supply  purified  air  for 
crewmembers  of  armored  vehicles. 


(4)  Alarm,   M8— MIO, 

chemical  agent.  - 

(5)  Shelter      system, 

M51 

(6)  Modular     collec- 

tive   protective 
equipment 

(7)  Mask,  M24 


(1.440) 
(.1725 


(16.642) 
(.505) 


(.680) 
(1.776)  Obligations  Incurred  for  prKurement  and  in-house  engineering  support  of  chemical  agent  alarms  used  to  detect  chemical 

agents. 

(15.038) 
(.  505)  Obligations  incurred  for  In-house  engineering  support  of  M51  shelter  used  to  provide  CB  protection  to  field  units. 


(.000)  (.000) 

(.000)              (.605)  Obligations  incurred  for  procurement  and  engineering  support  of  modular  collective  protection  equipment  used  to  provide 
CB  protection  to  field  units. 


(1.645) 
(.  133) 


(1.040) 
(■  133)  Obligations  incurred  for  in-house  engineering  support  of  M24  mask  used  to  provide  CB  protection  to  air-crew  personnel. 


(b)  Production    base    pro- 
jects 
(1) 


(.000) 


(.000) 


MMT  CB  filters. . .  (.  000)  (.  400)  Obligations  incurred  for  establishment  of  production  process  data  to  provide  industry  for  manufacture  of  numerous  large  CB 

filters. 

(.  400)  (.  000) 

(2)  MMT    new    pro-  (.000)  (.'"' 

tectlve  mask.     — 


.629)  Obligations  Incurred  to  establish  a  pilot  facility  to  prove  out  production  concept  tor  the  new  protective  masks. 


(3)  MMT      biological 

warning      sys- 
tem. 

(4)  MMT       charcoal 

filter  tests 


(.629) 
(.000) 


(.000) 
(-  5253 


Obligations  incurred  to  resolve  production  problem  areas  for  specific  components  prior  to  Industry  production. 

(.525)  (.000) 

(.  000)  (.  860)  Obligations  incurred  for  manufacturing  methods  and  technology  efforts  in  connection  with  charcoal  filter  test;. 


(.860) 


(.000) 
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Fundi  obligated 
(mlllioni  of  doliari) 

Prior  year  In-ltouae 


Description  of 
R.D.T.  ft  E.  effort 


Current 
fiscal  year 


ContrKt 


Explanation  of  obligation 


Biological  research  program. 


I.  Biological  research... 
(a)  Basic  research. 


0. 134  12.  579    During  the  fiscal  year  1979  the  Department  of  the  Army  obligated  516,495,000  for  general  biological  research  mvestigatious 

.. end  the  development  and  test  of  physical  and  medical  defensive  systems.  Program  areas  of  effort  are  ai  follows : 

16. 361  3. 916 

Biological  research:  Basic  research  total $300,  000 

Defensive  systems: 

Exploratory  development 12, 295, 000 

Advanced  development . 0 

Engineering  development II'I"IIII„II    „„„riri  3,810,000 

Testing _ 90,000 

Total  defensive  systems 16, 195,  000 

Simulant  test  support 0 

.000  .149 

.151 
(.  149)  Basic  research  in  support  of  biological  defense  materiel: 

The  objectives  of  this  research  are:  To  acquire  basic  information  on  support  of  biological  defense  systems,  and  to  cen- 

(.  300)  (.  151)  tinue  augmentation  of  »  technology  base  in  nonmedical  aspects  of  biological  defense;  conduct  research  on  basic  phe- 

nomena in  biochemical,  optical,  aerobiological  and  microbiological  methodology  with  relevance  to  rapid  detection, 
identification  and  decontamination  of  bacteria  and  viruses. 


.300 
(.000) 
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Funds  obligated 
(millions  of  dollars) 


Dtnription  o( 
R.O.T.  a  E.  effort 


Priof  year 

Current 
fiscal  year 


In-house 


Contract 


Explanation  of  obligation 


2.  Defensive  equipment  program. 


(a)  Pbysicai  defense  against 
biological  agents. 


,  13< 


12.430 


Mettiodology  was  devised  for  enzymatic  release  and  conversion  of  tissue  cell  constituents  to  fluorescent  or  colored  prod- 
ucts. Detection  of  tissue  cell  fragments  was  demon  jtrated  for  a  peroxidase-linked  specific  antibody  technique  Both 
of  these  accomplishments  offer  a  potential  for  virus  detection  that  can  be  utilized  in  the  biological  agent  test  kit  (BATEK 

In  fiscal  year  1980,  elucidation  of  enz/malic  detection  of  tissue  cell  neuraminic  acid  will  be  completed,  and  studies  on 
enzyme  linked  antibody  detection  of  tissue  cell  neurominic  acid  will  be  completed,  and  studies  on  enzyme  linked 
antibody  detection  of  tissue  cell  antigens  will  acquire  data  on  the  feasibility  of  these  indirect  approaches  to  virus 
detection.  Regarding  real-time  detection  of  biological  agents,  interterometry  and  Fourier  transform  spectroscopy 
studies  will  be  conducted  on  microwave  absorption  by  biological  aerosols. 


16.061 
(.000) 


(1.045J 


(b  .Biological  defense  mate- 
riel concepts. 

(c)  Biological  defense  mate- 
rial. 


(.000) 


3.765 

(.750)  Exploratory  develooment  effort : 

Biological  detection  and  alarm  technology 

(.295)  The  obiectives  of  the  investigations  m  this  area  are  to  evolve  new  concepts  for  rapid  detection  and  warning  of  a 

biological  agent  attack,  new  or  improved  decontaminating  agents,  equipment,  and  procedures  for  use  against 
biological  contamination,  and  to  evaluate  protective  items  for  biological  defense.  All  tasks  are  applicable  to 
Army,  Air  Force,  Navy,  and  Marine  Corps  requirements.  Candidate  detection  and  decontamination  concepts  are 
evaluated  for  feasibility,  those  with  sj.ficient  promise  are  tested  for  entry  into  AD.  Potential  threats  to  pres- 
ent and  future  materiel  or  systems  are  considered.  No  viaole  alternatives  presently  exist  for  achieving  the  re- 
quired biological  defense  capability. 
Laser  induced  detection  and  ranging  (LIDAR)  hardware  for  field  testing  is  now  being  fabricated  under  an  explora- 
tory development  contract.  This  hardware  will  demonstrate  the  feasibility  of  remote  sensing  techniques  in  the 
field  using  biological  aerosols,  ambient  background,  and  possible  mterferents. 
A  rapid  responding  biological  alarm  contract  was  negotiated  to  fabricate  i  breadboard  rapid  chemilummescence 
devices.  The  devices  are  to  achieve  detection  in  20  seconds  or  less  to  show  feasibility  of  development.  A  draft 
comprehensive  report  was  prepared  which  analyzed  the  biological  defense  system  development  needs. 
The  biological  decontamination  effectiveness  of  the  let  exhaust  decontamination  system  was  studied.  Efforts  were 
continued  to  provide  biological  support  for  the  new  mask  development  program. 
(.  000)  No  effort  expended  m  this  area. 


(  OOO) 
(.000) 


(.000) 
(2.614) 


(3.810) 


Engineering  development  effort 
Biological  defense  materiel 


(d)  Medical  defense  against 
biological  agents. 


(.134) 


(10.939) 


(2.  274) 


fical 
he  obiective  of  this  project  is  to  complete  ED  on  a  first  generation  biological  agent  detection  and  warning  system 
for  Army  held  use.  The  system  will  be  employed  at  brigade  and  division  tactical  operations  centers.  This  materiel 
IS  responsive  to  the  capability  requirements  of  the  armed  services.  The  development  of  this  system  is  scheduled 
for  completion  m  fiscal  year  1981.  The  unit  consists  of  the  XM19  alarm  which  automatically  detects  bi  logical 
agent  in  the  atmosphere  by  a  chemiluminescent  reaction.  The  XM2  sampler,  which  is  then  automatically  acti- 
vated, samples  the  atmosphere  for  subsequent  identification  by  designated  medical  laboratories.  Engineering 
development  continued  with  the  completion  of  the  engineering  design,  test,  and  evaluation  phases.  Field  tests 
were  performed  to  acquire  additional  simulant  challenge  and  amtbient  background  performance  data.  Level  III 
drawings  were  completed  and  preparation  of  specifications  initiated.  Review  of  various  organizational  and  opera- 
tional issues  was  conducted  at  a  joint  working  group  meeting  convened  by  TRADOC.  Studies  were  initiated  to 
evolve  approaches  to  providing  the  capability  of  determining  "all  clear"  conditions  alter  a  biological  attack. 
(8.799)  Exploratory  development  effort: 
Medical  defense  against  6W; 

The  experimental  programs  are  targeted  toward :  (a)  Medical  defense  against  biological  warfare  (BW);  (b)  infectious 
illness  which  pose  special  problems  to  our  military  forces,  and  (c)  the  safe  study  of  infectious,  highly  dangerous 
microorganisms  n  the  unique  and  special  containment  facilities.  During  the  past  year,  the  research  programs 
continued  to  err.phasize  studies  on  some  of  the  most  virulent  and  pathogenic  microorganisms  known.  Priority  I 
studies  continued  on  many  high-hazard  viruses  which  require  special  P-4  containment  facilities  including  viruses 
that  cause  Lassa  fever,  Congo  Crimean  hemorrhagic  fever,  Bolivian  hemorrhagic  fever,  Argentinian  hemorrhagic 
(ever,  and  Korean  hemorrhagic  lever  (KHF).  Most  recently,  another  high-hazard  P-4  agent,  Ebola  virus,  was 
successfully  introduced  into  the  program.  Other  priority  I  studies  were  concerned  with  Rift  Valley  fever,  Legion- 
naires' disease,  anthrax  and  botulism. 

All  priority  I  studies  are  concerned  with  microorganisms  which  are  lethal  for  man,  present  enormous  safety  problems 
and  at  the  same  time  possess  significant  BW  potential.  USAMRIID  is  one  of  the  few  laboratories  in  the  free  world 
where  any  such  agents  can  be  studied  with  minimum  risk  to  laboratory  personnel  and  no  risk  to  the  surrounding 
environment  It  is  the  only  laboratory  m  the  free  world  where  so  many  P-4  class  agents  can  be  studied  at  the  same 
time.  The  goal  of  the  research  is  to  develop  safe  and  effective  vaccines  or  toxoids  to  prevent  these  highly  dangerous 
but  poorly  understood  diseases  and  to  discover  methods  by  which  they  can  be  treated  successfully  should  they 
occur.  These  laboratory  studies  provide  a  base  of  information  which  can  be  used  to  scale-up  vaccine  or  toxoid 
production  to  industrial-sized  operations,  which  can  then  be  defined  and  described  by  standard  operating  pro- 
cedures (SOP).  These  SOP  s  represent  a  unique  national  resource  in  emergencies,  significantly  reducing  the  time 
required  to  produce  adequate  quantities  of  a  critically  needed  new  vaccine  or  toxoid.  Pathogenesis  and  immuno- 
genesis  studies  continue  to  support  the  development  of  vaccines,  toxoids  and  therapeutic  measures. 
Second-oroer  priority  studies  included  work  on  Japanese  B  encephalitis.  Chkiungunya.  and  Venezuelan  equine 
encephalomyelitis  (VEE).  Toiin  studies  continued  with  bacterial  exotoxins  and  enterortoxins.  New  diagnostic 
capabilities  were  developed  as  were  new  treatment  methods  for  other  viruses,  bacteria  and  bacterial  toxins.  All 
studies  on  the  rickettsial  diseases  were  transferred  to  Walter  Reed  Army  Institute  of  Research  with  the  exception 
of  Q  fever,  a  rickettsial  disease  with  signihcant  BW  potential.  A  national  workshop  to  discuss  all  aspects  of  Q 
fever  immunization  research  was  held  in  August  1979;  the  leading  experts  on  this  topic  were  invited  to  this  work 
shop  in  order  to  sharpen  the  thrust  of  the  USAMRIID  research  program  for  this  disease. 

Microorganisms  or  toxins  in  priority  II  arc  also  highly  dangerous  for  man,  possess  signihcant  BW  potential  and  pose 
special  problems  of  safety,  however,  at  an  intermediate  order  of  magnitude.  Priority  111  studies,  the  lowest  ordei 
of  priority,  included  work  on  Western  and  Eastern  equine  encephalitis,  melioidosis  and  tularemia. 

A  review  of  a  few  of  the  more  important  program  arhievements  during  1979  are  briefly  summaiized  as  follows 
before  specific  statements  of  progress  are  presented  by  category.  The  Institute  acquired  fixed  and  transportable 
P-4  containment  plastic  human  isolators  (Vicker's)  for  the  hospital  care  and  safe  transport  of  patients  suffering 
from  highly  contagious,  often  lethal  infectious  diseases.  In  cooperation  with  the  U.S.  Air  Force,  these  units  were 
tested  with  volunteers  under  long-flight  conditions  to  simulate  the  evacuation  of  a  contagious  patient  from  Panama 
to  USAMRIID.  The  test  was  most  successful  and  established  this  unique  mode  of  medical  evaluation  as  an  achiev- 
able reality  for  future  patients.  In  coniunction  with  the  Institute's  in-house  P-4  isolation  suite,  and  the  recently 
upgraded  clinical  diagnostic  laboratory,  USAMRIID  now  has  the  capability  to  go  anywhere  in  the  world  to  pick 
up  patients  suspected  of  having  a  high-hazard  infection,  to  safely  transport  the  patient  to  the  Institute,  and  to  pro- 
vide "state  of  the  art'  medical  care  for  the  patient  while  insuring  maximum  protection  to  the  medical  and  labora- 
tory staff  personnel. 

Ebola  hemonagic  fever  virus  was  introduced  into  the  program  during  fiscal  year  1979  and  has  been  successfully 
cultured  in  vitro.  The  guinea  pig  was  demonstrated  to  be  an  effective  model  for  studying  this  lethal  and  poorly 
understood  disease.  Preliminary  data  indicate  that  the  virus  can  be  "plagued"  and,  therefore,  can  be  detected 
and  assayed  in  a  relatively  simple,  straight-forward  manner  during  future  research  investigations.  This  work  has 
increased  in  importance  as  the  result  of  September  1979,  information  that  another  outbreak  of  this  disease  may 
have  occurred  in  Southern  Sudan  with  25  deaths  among  61  cases.  Efforts  to  confirm  the  outbreak's  cause  as 
Ebola  virus  art  in  progress  at  the  Center  for  Disease  Control  (CDC),  Atlanta. 
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Explanation  of  obligation 


Lethal  animal  models  were  developed  for  studying  Lassa  fever  m  rhesus  and  cynomolgus  monkeys  and  m  inbred 
(strain  13)  guinea  pigs.  Moreover,  it  was  found  that  cynomolgus  monkeys  could  be  treated  with  partial  success 
using  either  the  antiviral  drug,  ribavirin,  or  immune  serum.  A  combination  of  ribavirin  plus  immune  serum  was 
more  effective  than  either  treatment  alone.  Using  this  combination,  all  monkeys  could  be  saved  even  when  treat- 
ment was  started  late  in  the  course  of  the  disease.  Application  of  this  new  information  to  human  patients  beint 
studied  by  CDC  phvsicians  in  the  Sierra  Leone  is  expected  early  in  fiscal  year  1980. 
A  new  generation  of  Kitt  Valley  fever  (RVF)  vaccine  has  been  produced  in  industrial  sized  quantities  and  tested  m 
humans.  The  vaccine  was  shown  to  be  both  safe  and  immunogenic.  USAMRIID  is  the  only  source  of  this  human 
RVF  vaccine.  This  vaccine  is  contributing  to  control  of  the  spread  of  RVF  from  Egypt  to  the  Sinai  Israel  and  other 
parts  of  the  Middle  East  It  has  been  used  to  protect  troops  of  United  States,  Sweden,  and  Canada  serving  with 
U.N.  Forces  in  Sinai,  and  is  used  to  protect  laboratory  workers  and  field  veterinary  diagnostician  staffs  in  tfvnt 
Israel,  South  Africa,  and  Rhodesia.  " 

Finally,  700  liters  of  human  botulism  multivalent  Immune  plasma  have  been  collected  and  stockpiled  This  product 
IS  also  a  unique  resource,  inasmuch  as  the  previously  available  antibotulinum  serum  was  produced  in  horses 
caused  severe  side  effects  in  many  recipients,  and  is  no  longer  marketed  by  American  firms. 
Specific  statements  of  progress  are  included  under  the  following  headings:  Clinical  studies,  vaccine  development 
vaccine  adjuvant  studies,  immunological  responsiveness  studies,  pathogenesis  studies,  diagnostic  studies 
therapy,  and  microbial  toxin  studies. 
Clinical  studies: 

A  vigorous  program  of  clinical  research  was  conducted  during  fiscal  year  1979,  fully  utiliiing  its  pool  of  medical 
research  volunteer  subjects  (MRVS)  in  carefully  selected  and  closely  supervised  projects  of  key  medical  impor. 
tance.  These  studies  included  tests  of  new  investlfational  vaccines  in  volunteers;  long-term  phase  111  studies  of 
the  existing  investigational  vaccines  being  used  to  protect  laboratory  personnel  throughout  the  United  States 
and  in  foreign  countries;  studies  performed  In  collaboration  with  Waller  Reed  Army  Institute  of  Research  (WRAIR) 
U.S.  Armv  Research  Institute  of  Environmental  Medicine  (USARIEM)  or  the  National  Institutes  of  Health  (NIH) 
and,  rinally,  studies  conducted  during  the  clinical  observation  and  care  of  patients  admitted  to  the  high-contain- 
ment (P-4)  hospital  suite  bKause  the  patients  were  suspected  of  having  been  exposed  to  a  highly  dangerous 
infectious  microorganism. 
Major  areas  of  clinical  research  included:  (a)  The  evaluation  ol  an  experimental  dengue-2  vaccine  (b)  the  evalua- 
tion of  antimalarial  drugs  against  either  Plasmodium  vivax  or  Plasmodium  falciparium  in  volunteers  These  2 
studies  were  sponsored  by  WRAIR  but  were  performed  at  USAMRIID  because  of  its  unique  experimental  hos- 
pital ward;  (c)  the  evaluation  of  the  immunologic  response  of  volunteers  to  booster  administration  of  botulinum 
toxoid  and  the  evaluation  of  additional  lots  of  botulinum  toxoid;  (d)  the  evaluation  of  a  new  generation  of  RVF 
vaccine  exploiting  recent  advances  in  technology;  (e)  the  eviluation  of  the  physical  performance  capabilities  of 
volunteers  infected  with  sandfly  fever  virus  in  a  study  conducted  as  a  collaborative  project  with  USARIEM-  (f) 
the  evaluation  In  volunteers  of  the  ability  of  transfer  factor  to  induce  protection  against  tularemia 
In  addition  to  the  studies  performed  in  MKVS,  the  phase  III  testing  of  ■„  large  number  ol  investigational  vaccines 
was  continued  In  the  laboratory  workers  and  other  collaborating  institutions.  These  vaccines  were  administered 
primarily  for  the  safety  of  "at-risk  "  laboratory  workers  and  included  live  attenuated  TC-83  VEE  vaccine 
inactivated  EEE  and  WEE  vaccines,  inactivated  phase  II  Q  fever  vaccine,  attenuated  live  tularemia  (LVS)  vaccine 
inactivated  RVF  vaccine,  inactivated  Chikungunya  vaccine  and  polyvalert  botulinum  toxoid.  Assessment  studies 
performed  on  both  the  live,  attenuated  VEE  vaccine  (TC-83)  and  the  killsd  VEE  vaccine  (C-84)  suggested  that  a 
combination  of  both  vaccines  should  be  used  in  the  future  protection  of  laboratory  workers  Accordingly  initial 
VEE  vaccinations  are  being  performed  with  the  live  TC-83  product  with  booster  C-84  vaccinations  given  to  those 
individuals  whose  anti-VEE  titer  either  does  not  reach,  or  falls  below,  values  deemed  to  be  protective  This 
prxedure  will  improve  the  safety  and  efficacy  of  the  vaaination  procedure. 
The  unique  isolation  facility  for  the  hospitalization  of  potentially  contagious  patients  was  used  on  2  different 
occasions  during  fiscal  year  1979.  A  senior  medical  technician  was  admitted  to  the  isolation  suite  lollowmg  an 
accident  in  which  a  stainless  steel  pin  penetrated  the  skin  of  a  finger  while  he  was  working  with  a  partially 
anesthetized  guinea  pig  exposed  3  weeks  earlier  to  an  aerosol  of  Lassa  fever  virus.  The  individual  was  hospitalized 
and  treated  with  200  ml  of  hyperimmune  anti-Lassa  fever  plaima  on  the  day  of  the  accident  After  21  days  in 
strict  isolation,  illness  failed  to  develop  and  the  patient  was  discharged  in  a  healthy  state.  In  another  accident  a 
senior  technician  was  bitten  by  a  squirrel  monkey  that  had  been  incculited  with  the  virus  of  KHF  21  days 
previously.  Because  the  pathophysiology  of  KHF  is  poorly  understood,  the  terhnicun  was  hospitalized  and 
treated  with  the  hyperimmune  anti-KHF  plasma  on  the  day  of  the  accident  The  patient  was  discharged  21  days 
liter  in  a  healthy  state,  again  with  no  emergence  of  a  clinical  illness. 
Training  programs  are  continually  implemented  to  permit  clirical  laboratory  samples  and  clinical  microbiologic 
samples  to  be  handled  and  assayed  under  the  strictest  forms  of  microbiologic  containment,  by  technicians  dressed 
in  pressurized  whole-body  plastic  suits  with  a  filtered  intake-air  supply.  The  building  modification  program 
initiated  last  year  to  upgrade  the  unique  ward  facilities  to  pe  mit  the  care  of  patients  by  hospital  personnel 
dressed  in  protective  suits  is  proceeding  but  has  not  been  completed. 
Vaccine  development: 

Development  of  new  vaccines  constitutes  a  major  requirement  in  the  research  mission;  this  program  attempts  to 
create  new  vaccines  against  militarily  important  viruses,  with  emphasis  on  arena-viruses,  bunyamwera  viruses 
and  the  new  Ebola/Marburg  virus  group  that  produce  highly  lethal  hemorrhagic  fevers.  The  viral  vaccine  pro- 
gram also  includes  additional  studies  on  RVF  virus,  continued  work  to  create  an  attenuated  dengue- 1  vaccine 
and  continued  research  to  Improve  vaccines  for  the  alphaviruses  including  VEE,  EEE,  WEE.  and  Chikungunya' 
Attempts  to  develop  a  potent  inactivated  BHF  vaccine  in  a  certihable  substrate  were  discontinued  due  to  low  yields 
of  virus  antigen  and  difficulties  in  obtaining  consistent  virus  Inactivation.  In  an  exciting  breakthrough  reported 
last  year,  the  attenuated  strain  of  Junin  virus  (virulent  strains  cause  Argentine  hemorrhagic  fever)  was  found  to 
protect  monkeys  and  laboratory  rodents  against  both  the  Argentine  and  Bolivian  forms  of  hemorrhagic  fever 
Since  the  attenuated  Junin  virus,  XJ  clone  3,  has  already  been  used  in  600  human  recipients  in  Argentina  this 
potential  vaccine  strain  and  a  closely  related  one  were  both  emphasized  during  hscal  year  1979.  Experiments 
with  inbred  as  well  as  outbred  guinea  pigs  have  confirmed  that  continuous  passage  in  mouse  brain  has  atten- 
uated the  XJ  44  strain  Junin  virus  to  approximately  the  same  degree  as  that  of  XJ  clone  3.  These  results  indicate 
that  the  XJ  44  strain,  since  it  has  a  defined  t  istory,  may  be  certificable  as  a  parent  virus  for  vaccine  development 
Moreover,  adult  guinea  pigs  were  shown  to  be  as  suitable  as  the  more  expensive,  less  available,  primate  models 
for  comparative  neurovirulence  testing  prior  to  final  vaccine  testing. 
Success  in  cultural  methodology  for  the  Ebola  hemorrhagic  fever  virus  and  the  standardization  of  a  guinea  pig 
model  represent  the  initial  advances  required  for  the  development  and  testing  ol  a  formalinized  vaccine  against 
this  virus. 
In  response  to  a  request  for  assistance  by  the  U.S.  Department  of  Agriculture,  the  effectiveness  of  a  single  dose  of 
human  RVF  vaccine  was  demonstrated  in  sheep.  All  nonvaccinated  sheep  challenged  with  virus  develooed  viremia 
and  several  pregnant  ewes  aborted.  None  ol  the  vaccinated  sheep  with  significant  (<1 :20)  anti-RVF^ serological 
responses  became  viremic,  and  lambs  born  to  the  vaccinated  ewes  showed  good  titers  of  maternal  antibody  to 
RVF.  In  human  tests,  6  newly  prepared  lots  ol  RVF  vaccine  were  compared  to  tested  older  lots  that  had  been  in 
frozen  storage  for  many  years. 
Both  the  new  and  old  lots  were  shown  to  be  safe  and  immunogenic  The  new  lots  of  vaccine  were  prepared  using 
procedures  which  reflect  improved  technology  over  those  available  10-12  yrs  ago  when  the  older  vaccine  was  made. 
Studies  with  selected  clones  of  the  dengue-1  virus  were  continued  and  additional  tests  developed  to  identify  viru- 
lence "markers"  to  permit  the  selection  of  an  avirulent  virus  subpopulation  thai  could  be  used  as  a  possible  human 
vaccine.  Unfortunately,  temperature  sensitive  mutants  isolated  thus  far,  although  less  virulent  than  parent  strains, 
were  found  to  have  sufficient  residual  virulence  to  be  nonacceptable  for  their  continued  use  in  dengue-1  vaccine 
development  Efforts  are  continuing  to  find  appropriate  "markers  of  virulence  "  and  to  use  these  markers  to  select 
new  candidate  virus  seeds  for  sate  and  effective  dengue-1  vaccines. 
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Human  leitinj  of  the  Rocky  Mountain  spotted  (aver  vaccine  has  continued  and  the  vaccine  has  consistently  bee  n 
demonstrated  to  be  safe  and  immunojenic.  This  vaccine  constitutes  a  limited  but  unique  resource  because  in 
comparative  leitinj  with  the  old  commercial  vaccine,  it  was  shown  to  be  sijnificantly  better.  Moreover,  the  com- 
mercial vaccine  was  recently  withdrawn  from  the  market  Further  testint  of  the  vaaine  is  beini  planned  and 
coordinated  with  the  NIH. 

New  studies  were  initiated  to  develop  an  attenuated  Chikungunya  vaccine.  Methods  were  first  developed  to  obtain 
an  accurate  plaque  assay  technique.  Improved  plaouing  technology  has  led  in  turn  to  the  effective  selection  ol 
individual  plaques  from  a  heterogenous  virus  population.  Several  plaques  have  been  isolated  which  show  great 
promise  as  vaccine  candidates.  Their  level  ot  attenuation  approaches  that  which  is  considered  suitable  for  use  in 
man;  i.e.,  small  plaque  sue,  apparent  genetric  stability,  temperature  sensitivity  and  absence  of  neuroviruience  in 
mice. 

Preliminary  attempts  to  develop  a  vaccine  to  legionnaires'  disease,  caused  by  Legionella  pneumophila  have  been 
encouragingly  successful.  Sodium  hydronide  extraction  of  the  organism  yields  a  soluble  nontoxic  antigen  which 
protects  mice  against  lethal  challenge.  Experiments  are  underway  to  determine  if  this  soluble  antigen  is  common 
to  all  6  serotypes  of  Legionella.  The  development  of  a  safe  and  effective  vaccine  would  become  extremely  important 
if  drug  resistance  should  develop  in  this  gram-negative  organism. 

Another  important  facet  ot  the  vaccine  development  program  includes  the  need  for  highly  standardized  carefully 
monitored  laboratory  animal  data  when  experimental  vaccines  are  initially  tested.  Programs  are  being  developed 
to  comply  with  the  specific  provisions  of  the  new  Good  Laboratory  practices  regulation,  as  they  will  apply  to  certain 
studies  related  to  vaccine  certification.  Extensive  record-keeping  and  quality  control  animal  data  will  be  essential 
for  approval  of  safety  of  a  new  vaccine  prior  to  its  initial  clinical  testing  in  man. 

Computerization  of  all  data  relative  to  vaccine  schedules  and  vaccine  responses  in  laboratory  workers  has  facilitated 
and  simplified  the  entire  special  immunization  procedures  program  of  the  Institute.  Unnecessary  immunizations 
have  been  eliminated  while  the  highest  levels  of  protection  have  been  maintained. 
Vaccine  adiuvant  studies: 

A  portion  of  vaccine  development  research  is  devoted  to  the  study  of  potential  adiuvants  that  could  improve  the 
immunogenlcity  of  marginally  effective  vaccines.  Adjuvants  selected  for  applied  study  emphasized  those  with  a 
potential  for  eventually  being  approved  for  use  in  man.  These  included  a  new  metabolizable  lipid  emulsion  a 
new  muramyl  dipeptide-like  compound  (Pfizer  CP  20,961),  lysine  stablized  poly  (l)poly(C)  [poly  (ICLC)|,  and  the 
enzyme  lysozyme.  While  not  approved  lor  use  by  man,  Freund's  complete  and  incomplete  adjuvants  are  included 
as  standards  of  reference  lor  adjuvant  responses  In  animal  studies.  The  study  ol  adjuvants  delivered  to  target  cells 
through  liposomal  entrapment  has  been  initiated.  The  methodology  for  producing  liposomal  vaccines  is  in  the 
early  stages  of  development  and  is  being  applied  to  VEE  vaccine  in  collaboration  with  WRAIR.  Although  the 
technology  is  complex,  this  concept  may  raise  vaccine  efficacy  while  reducing  undesirable  side  effects. 

The  metabolizable  lipid  emulsion  was  shown  to  enhance  the  initial  response  to  VEE  vaccine,  WEE  vaccine  and  RVF 
vaccine.  Based  on  the  results,  a  patent  application  has  been  submitted  for  this  new  product.  The  adiuvant  CP 
20,961  was  also  shown  to  have  significant  enhancement  of  response  using  RVF  vaccine  in  mice  and  hamsters  when 
given  in  doses  of  100  wgikg. 

In  Q  fever  studies,  lysozyme  was  found  to  function  as  an  adjuvant  to  enhance  the  immunogenicity  of  the  extracted 
phase  I  antigen  ol  Coxiella  burnetii.  Guinea  pig  protection  against  challenge  was  increased  3-4  fold  when  25  iti  of 
lysozyme  was  given  subcutaneously  5  hr  prior  to  vaccination.  Reactogenicity  of  the  phase  I  antigen  also  appeared 
to  be  reduced  by  lysozyme  treatment  Preliminary  data  suggest  that  the  lysozyme  may  function  by  inducing  or 
enhancing  the  cellular  immune  response. 
Immunologic  responsiveness  studies: 

Almost  half  of  the  Institutes  resources  are  devoted  to  studies  which  are  designed  to  Improve  human  protection 
against  militarily  important  diseases,  and,  in  turn,  immunological  responsiveness  studies  constitute  an  important 
component  of  this  research.  These  studies  include  investigations  into  the  relative  efficacy  of  investigational 
vaccines  administered  via  different  routes,  the  differences  or  similarities  in  the  responsiveness  of  cell-mediated 
immune  mechanisms  to  vaccines  versus  full-blown  infection,  or  versus  Infection-plus-early-therapy;  the  effects 
of  "selective"  and  general  immunosuppression  (such  as  that  produced  by  acute  irradiation);  the  critical  immuno- 
logic functions  of  macrophages  and  lymphocytes ;  the  formation  of  immune  complexes  in  plasma  and  their  contribu- 
tion to  pathogenesis ;  and  studies  devoted  to  improved  understanding  of  immunologic  defense  mechanisms  of  the 
lung,  a  significant  portal  ot  entry  for  many  of  the  microbes  under  study. 

Because  BW  defensive  systems  must  anticipate  the  exposure  of  troops  to  an  aerosol  containing  infectious  micro- 
organisms or  their  toxins,  research  was  conducted  to  determine  optimal  methods  for  generating  protective  im- 
munity on  mucosal  surfaces  throughout  the  respiratory  tract.  These  included  studies  of  aerosol  immunization  via 
the  lungs  against  tularemia  and  studies  of  airborne  infections  with  Japanese  B  encephalitis  (J8E)  virus  in  monkeys 
and  mice,  and  Pseudomonas  pseudomallei  (melioidosis)  infections  m  mice  and  hamsters.  A  prior  intranasal 
treatment  with  glucan,  a  nonspecific  immunological  stimulant,  increased  survival  ol  rats  challenged  with  aerosols 
of  tularemia  or  mice  exposed  to  aerosols  of  P.  pseudomallei.  Mice  surviving  an  initial  infection  with  JBE  virus 
were  solidly  protected  against  rechallenge,  but  neither  killed  virus  vaccines  nor  the  passive  administration  of 
immune  serum  protected  them.  Aerosol  infections  also  produced  lethal  melioidosis  in  hamsters  and  squirrel 
monkeys.  Recent  results  indicate  that  hamsters  are  protected  against  respiratory  melioidosis  by  killed  whole- 
orgamsm  vaccines  but  guinea  pigs  are  not. 

To  evaluate  cell-mediated  immunity,  comparisons  between  leukocyte-adherence  inhibition  tests  and  macrophage 
migration  factor  tests  were  followed  during  tularemia  infection  in  mice.  Other  studies  in  mice  identified,  through 
Mishell-Outlon  assays,  the  extent  of  participation  of  8-  and  T-lymphocytes  and  macrophages  in  response  to 
vaccination  with  either  live  or  killed  tularemia  vaccines.  Methods  were  also  devised  to  quantitate  delayed  hyper- 
sensitivity reactions  and  to  detect  the  magnitude  of  "suppressor"  or  "helper"  functions  of  different  transfused 
lymphocyte  populations  in  mice  inoculated  with  the  live,  attenuated  tularemia  vaccine.  Protection  against  highly 
virulent  tularemia  organisms  appeared  to  require  both  B-  and  T-lymphocyte  activity.  In  other  research,  extended 
this  year,  the  pa.ticipation  of  cell-mediated  immune  mechanisms  were  studied  in  nude  mice  because  of  their 
congenital  lack  of  thymic  functions.  This  approach  was  especially  valuable  in  attempting  to  determine  why  some 
of  the  arenavirus  infections  were  capable  ol  producing  delayed  lethal  encephalitis.  Studies  using  the  nude  mice 
led  to  the  conclusion  that  lethal  encephalitis  caused  by  Tacaribe  virus  was  immune-mediated  and  dependent 
upon  the  presence  of  intact  functioning  T-lymphocyte  mechanisms. 

In  other  basic  research,  macrophages,  which  represent  a  first  line  defense  of  host  resistance,  are  being  studied  in 
several  model  systems;  i.e.,  attenuated  and  virulent  strains  of  Francisella  tularensis,  phase  1  and  II  forms  of  C. 
burnetti  and  virulent  and  attenuated  strains  of  VEE  virus.  These  microorganisms  can  only  reproduce  within  host 
cell.  The  nonstimulated  or  nonimmunized  macrophage  can  process  and  kill  the  attenuated  but  not  the  virulent 
forms  ot  these  organisms.  This  new  and  basic  approach  successfully  established  an  effective  model  for  studying 
F.  tularensis/macrophage  relationships.  It  was  demonstrated  that  phagocytosis  of  opsonized  virulent  and  a/irulenl 
F.  tularensis  by  macrophages  resulted  in  sequestration  of  both  strains  within  lysosomes.  Virulence  was  therefore 
expressed  as  an  increased  resistance  to  killing  within  the  intralysomal  environment  of  the  phagocytic  cell.  It  was 
demonstrated  that  the  capsule  of  F.  tularensis  was  not  a  virulence-determining  factor. 

In  certain  immunopathogenic  aspects  of  an  infectious  disease,  there  is  a  need  to  identify  soluble  Immune  complexes, 
including  their  component  parts  that  are  generated  by  the  host  in  response  to  either  a  natural  infection  or  to  a 
deliberate  immunization.  A  complex  and  sophisticated  technology  that  is  reasonably  new,  isotachophoresis,  proved 
to  be  successful.  IgG,  the  maior  host  protein  response  to  foreign  substances,  was  isolated  rapidly  from  the  many 
other  proteins  present  in  serum  and  each  of  the  4  subclasses  of  IgG  antibody  were  clearly  demonstrated  and  sepa- 
rated. The  results  were  achieved  very  rapidly,  within  15  to  30  min  per  sample  and  required  very  little  serum, 
microgram  quantities  in  microliter  volumes.  The  potential  now  exists  to  utilize  such  measurements  as  a  guide  for 
modifying  the  antibody  pattern  obtained  following  vaccination  in  order  to  improve  and/or  optimize  the  immune 
response. 
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Eiplanttion  of  oMiption 


Ptthogenesis  studies: 

Pittioienesis  studies  in  animal  infections  are  essential  for  they  form  the  basis  for  testing  new  vaccines  diainostic 
I5i2'i2""i*';''^*21''»"*'^  T'.""f-  P"""!  ««"' yw  19",  USAMRIID  successfully  develop^  suitable  iS^ 
B'J?*^-7i^-iu"'°'2!K*"''"*''-'''  "-egionnalres'  disease,  KiiF,  Lassa  lever,  Conio/Crimean  ^emor™aite  lev!" 
RVF,  and  infacUons  with  arenaviruses  fan  dangerous  than  Usu  virus,  i,e.,  PichiSie  and  Tacaribe  In  sMrdlini 
""-'■il!'""!!l^i!!:'^»''  "Pr**"*.""  "«h  •  difficult  disease  to  study  as  KHF,  a  large  variety  of  botti^mSn 
and  little  used  laboratory  animal  spac  as  were  tasted,  including  some,  sJch  as  cotton  rats,  vesper  micTanTIS^^s 
which  were  not  availabla  commercially  and  which  had  to  be  bred  in-house  ' 

All  species  of  nonhuman  primates  tested  could  be  Inlacted  with  KHF  virus.  However,  the  development  ol  overt  disease 
seemed  to  be  dependant  upon  the  passage  history  of  the  virus  used  In  the  experiment  Uw^ssag,  virus  le  Tel 


PA"."^'."*  '""i*"  ^"^S^'^J^  aarosoliied  organisms  ware  studies,  Induding  bacterial  bronchopnMmonils 
obar  pneumon  as,  and  tt>e  role  of  the  respiratory  tract  In  the  pathoganasis  of  viral  disaases  such  as  BHF  and 
Lassa  fever  "♦'.'ch  may  ba  dissaminated  in  nature  via  an  airborne  mJdianism.  BHF  daU  indicafeOii  this  viru, 
could  represent  a  BW  *reat  to  U.S.  forces,  since  it  can  be  dissaminatad  as  a  small  particle  aaro«Mi,  XlvalJ 
sUbIa  In  aerosol  after  dissemination,  and  produces  aerosols  that  are  infectious  and^Jftan  laSalfo  gu  naa  Jlgl 
and  tnonkeys  These  recant  findings  amply  demonstrate  the  newl  lor  devetoping  arractive  pratactiv!  measures 
or  this  higfi-haiard  virus;  that  Is,  vaccina  protection  as  well  as  ttierapautic  n^ities.  PrallmhSry  studies  wth 
Lassa  fever  virus  n  an  aerosol  provided  similar  resulU  to  those  obtained  with  BHF;  that  is  Laua  favervtr"  was 

we«  «%5:dto  Usu'vir™!  «rir  '"'"'"""  ""  "*"  ""  """"  ''''  ""'  '^'^*  ^*''  "--  'f-'*" 


CXXVI- 
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In  BHF,  the  lung  was  shown  to  be  the  primary  organ  supporting  virus  replication  following  an  aerosol  exposure  of 
(ulnea  ptgs;  however,  by  day  13  fpllawing  exposure,  high  concentrations  of  virus  were  also  found  in  thTbrain 
liver,  and  spleen.  The  infected  guinea  pigs  died  ol  apparent  primary  hemorrhagic  disease  from  20  to  30  davs 
pllowlnj infection,  and,  in  this  resp«:t,  an  aerosol  exposure  confirmed  the  resulb  achieved  by  the  more  conven- 
tional parenteral  routes  of  virus  inoculation.  winven 

Studies  usiiig  small  particle  aerosols  of  L  pneumophila  showed  that  guinea  pigs  do  not  survive  an  exposure  to 
'?Hi«Jf'"  'Tk'  ""•'•i'-i  ^.y 'ntf'P'ritoneallnocuiation,  the  lethal  dose  requl^  30  times  moreSrgan^rS  n 
additiona ,  the  aerosol  Infecting  dose  is  about  130  organisms,  thus  indicating  that  the  pathogenesis  for  »e  2 

tTn?ilu«  ffrrhiStS';'*!!  . ''  ''"'•:?1L^'VL"  '"*'•!?'»  "•*•  *"■""»•  *•'  ^'  organirXirb,  expected 
to  produce  high  morbidity  and  low  mortality.  These  results  are  consistent  with  other  evidence  that  the  disease 
as  experienced  in  natural  outbreaks  is  transmitted  to  man  by  the  airborne  route 

rt'lR!MWm'lh'lJ?L"«fI?!r..»?-H'l)*'l;!l^"''  "'""  ".""t  '."-"^  "*  •"""*"  <"  the  unique  capability 
.".ySAMRIID  which  has  the  staff  and  fKllitiesnacesary  to  safely  carryout  such  studies 
Additional  nonaerosol  pathogenesis  studies  have  been  conducted  to  define  some  of  the  physiological  and  biochemical 

responses  that  accompany  nlactlous  disease.  These  included  studies  of  body  fluid  an/e  artroMe  shin,  in  ySlow 

HV.r.Xi^lh'.'i'^^iVR  ™h^"1h'^^^^^  l<5")  adminlsJration  to  susceptible  snirrJal  7«:ert 

data  indicate  ftat  SEB  perfused  through  rabbit  mtastine  exhibits  significantly  reduced  toxicity  if  contained  in  a 
hvpotonic  sohJ  10.1  versus  a  normotonic  or  hypertonic  one.  This  finding  has  direct  application  to  the  management 
of  gartrotntestinal  poison  ng  Studies  designed  to  understand  the  physiological  res^nses  to  di,e«e  ha«  b«n 

«'Kf^;pj,rf^K;'ifv;;~ 

the  eventual  development  of  diabetes  In  hamsters  or  accalerata  the  onset  of  diabetes  in  a  mouse  strain  genetically 
predisposed  to  developing  diabetes  During  this  past  year,  it  was  demonstrated  that  the  live,  attanrated  VEt 
vaccine  (TC-83)  does  not:  (a)  Replicate  in  Isolated  Islets  ol  Langarhans;  (b)  impair  glucose  stimulated  insulin 
release  in  hamsters;  W  •««;  lluwsa  tolerance  tests  In  guinea  pigs;  (d)  become  detectable  in  the  pancreases  ol 

lill'b/^nd^tSd  by^lht'lnrti^."*"  "•'""  '"•  """""  *'  ""'^  "'  ""  '"^  «^  •"'^""•'  »"""•' 

Biochemical  studies  included  additional  work  to  define  the  mechanisms  used  at  the  cellular  level  to  provide  metaboli- 

zabte  energy  lor  the  Inlected  host  and  to  characterize  the  role  of  the  liver  in  producing  the  large  variety  ol  new 

acute-phase  reKtant  '  serum  glycoproteins  and  hepatic  metallothionelns  during  a  variety  ol  difleient  intections 

The  molecular  mechanisms  accounting  lor  the  de  novo  hepatic  production  of  these  specific  proteins  have  been 

partially  defined  during  the  past  year. 

Diagnostic  studies: 

Diagnostic  studies  covered  several  different  areas.  A  major  thrust  initiated  last  year  to  establish  and  maintain 
immunologically  based  diagnostic  capabilities  lor  bacterial  and  virus  disaases  ol  special  importance  to  USAMRIID 
has  begun  to  Khieve  tangible  resulte.  The  successlul  development  ol  Improved  fluorescent  antibody  technology 
ladioimmunoassay  (RIA)  methods,  enzyme-linked  immunoebsorbenl  assay  (ELISA),  and  chami^^uminescent- 
mmunoassay  (CLIA)  techniques  were  compared  with  each  othe  r,  as  well  as  with  the  more  time-consuming  and 
.U'JSi"  "•"^fdb'olopcal  asuy  methods.  Spot  tests  on  microscopic  slides  for  fluorescent  antibody  identificition 
of  30  different  specific  viruses  of  military  importance  were  prepared,  standardized  and  tested  for  safety  Slides 
to  test  lor  additional  new  viruses  are  currently  being  developed  both  in-house  and  under  contract 

Metabolic  and  functional  alterations  in  host  circulating  white  blood  cells  (granulocytes)  induced  by  exposure  to 
potential  BW  agents  are  being  evaluated  as  an  approach  to  rapid  diagnosis.  It  was  demonstrated  that  circulati  ng 
gramulocytes  from  infected  animsis  emitted  chemiluminescence  of  greater  intensity  than  those  from  noninfected 
animals  The  enhanced  chemiluminescence  seems  to  be  due  in  part  to  activated  biochemical  mechanisms  in  phago- 
cytic cells  which  involve  the  generation  of  "excited"  oxygen  species.  This  series  of  events  appears  to  occur  in 
bacterial  infections,  but  not  in  the  viral  ones  studied  to  date.  In  other  studies,  biochemical  changes  in  blood 
platelets  were  not  found  to  be  useful  in  the  early  detection  ol  inlectlous  disease  and  these  directions  of  investi- 
gation were  discontinued. 

A  modified  radioimmunoassay  (RIA)  was  developed  using  staphylococcal  protein  A  as  a  solid  phase  immunoabsor- 
bent.  The  assay  has  broad  application  to  early  diagnosis  ol  bacterial  and  viral  diseases  and  to  vaccine  development 
since  the  new  RIA  Is  more  sensitive,  less  time  consuming,  and  more  reliable  in  the  identification  ol  antibodies  than 
most  conventional  serological  assays.  The  assay  has  been  successfully  used  to  identify  militarily  important  viruses 
such  as  VEE,  WEE,  and,  Chikungunya,  RVF,  Pichinde,  and  Lassa  lever. 

The  advances  In  CLIA  technology  have  been  most  encouraging,  suggesting  that  this  approKh  can  be  developed 
further  for  the  eventual  detection  ol  viruses  as  well  as  bacteria,  and  that  the  achievable  sensitivity  may  permit  the 
detection  ol  as  lew  as  10-100  bacteria  or  lO^-lO'  virus  plaqueforming  units  in  a  specimen.  These  studies  will  be 
uselul  in  collaborative  efforts  with  Chemical-Biological  Detection  and  Alarms  Division,  Chemical  Systems  Labora- 
tory, Edgewood  Area,  Aberdeen  Proving  Ground. 

Upgrading  the  capabilities  ol  the  clinical  laboratory  has  been  emphasized  during  the  past  2  yrs.  The  professional  and 
technical  staffs  have  been  Increased  in  both  numbers  and  qualifications,  required  items  ol  sophisticated  equipn-ent 
have  been  purchased,  standardized  and  made  operational,  and  continuous  training  programs  for  laboratory 
technicians  have  been  implemented.  Construction  has  been  designed  and  funded  to  convert  1  clinical  laboratory 
suite  to  a  P-4  facility.  Actual  work  will  begin  early  In  fiscal  year  1980.  These  upgradings  will  have  an  important 
impact  on  the  institute's  capabilities  to  provide  rapid  and  reliable  diagnostic  services  in  support  of  high-hazard 
viral  infections  and  they  will  replace  currently  used  temporary  expedients. 
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Explanation  of  oblitation 


Further  progress  was  made  on  computerizin!  the  various  diajnostic  approaches  of  a  biochemical  nature  to  determine 
If  diseaje-induced  patterns  mijht  emerge  which  would  be  of  greater  diagnostic  value  than  changes  in  any  sinsle 
biochemical  parameter  alone.  Finally,  achievements  made  in  the  new  technology  referenced  earlier  isotacho- 
phoresis,  can  be  applied  to  diagnostic  problems.  This  technology  is  expected  to  permit  the  ready  detection  and 
isolation  of  immune  antigen-antibody  complexes  from  sera.  >»viu„oi,u 

Therapy  studies: 

The  Institute  continues  to  pursue  a  vigorous  screening  program  of  antiviral  drugs  which  have  previously  shown  orom- 
ise  by  other  laboratory  groups  before  they  are  tested  with  the  highly  dangerous  viruses  studied  An  expanded 
antiviral  drug  program  is  being  designed.  Work  has  continued  on  the  use  of  aerosolized  antibiotics  in  pulmonary 
infections,  and  on  the  use  of  metabolic  and  physiologic  approaches  for  providing  supportive  therapy  This  latter 
need  is  especially  important  during  overwhelming  infections,  including  those  complicated  bv  disseminated  m. 
travascular  coagulation  or  the  development  of  hepatorenal  failure. 
A  dramatic  achievement  was  the  discovery  that  ribavirin  was  effective  for  therapy  in  animal  models  for  such  dan- 
gerous infections  as  those  caused  by  members  of  the  arenavirus  group  of  hemorrhagic  diseases  RVF  and  oossbilv 
yellow  fever.  Earlier  work  with  the  interferon-inducing  drug,  poly  (ICLC)  was  continued,  but  the  mijor  emphasi 
was  placed  on  studying  the  therapeutic  effectiveness  of  ribavirin.  While  ribavirin  was  previously  found  to  have 
prophylactic  efficacy,  the  major  new  finding  showed  that  it  was  effective  even  though  treatment  was  not  begun 
until  after  the  onset  of  clinical  illness  due  to  Machupo  virus  in  monkeys  and  guinea  pigs,  Lassa  fever  in  monkeys 
RVF  infection  in  mice  and  hamsters,  and  to  a  limited  degree,  yellow  fever  infection  In  monkeys.  Work  is  on-goinj 
to  determine  the  localiiation  of  ribavirin  within  the  tissues,  its  basic  pharmacology  in  various  animals  and  the 
molecular  mechanism  of  its  antiviral  activity  within  cells.  Recent  data  using  ribavirin  in  the  treatmerit  of  VEE 
virus  infection  suggest  that  the  drug  does  not  inhibit  viral  transcription  as  previously  reported  in  the  literature 
but  interferes  with  the  translation  of  RNA  into  proteins  by  affecting  formation  of  the  "cap"'  structure  on  the  viral 
RNA  genome.  The  positive  results  which  have  been  achieved  with  ribavirin  and  other  antiviral  drugs  has  been 
coordinated  with  the  antiviral  drug  program  at  the  NIH.  iu«»  "•>  u«ii 

Studies  to  extend  knowledge  in  the  areas  of  aerosol  therapy  of  antibiotics  indicate  that  pulmonary  concentrations 
of  drugs,  such  as  kanamycin.  can  reach  a  therapeutic  local  concentration  without  dangerous  accumulation  in 
the  kidneys.  Aerosol  therapy  was  more  effective  against  bronchopneumonia  in  squirrel  monkeys  than  when  the 
drug  was  given  intramuscularly. 
Since  antimicrobial  agents  are  not  available  for  all  lethal  infections,  continued  emphasis  was  placed  on  improvini 
meUbolic  and  physiologic  support  and  correction  of  any  disease-induced  imbalances.  It  proved  possible  to  con- 
trol many  ol  the  inlection-mduced  abnormalities  in  amino  acid,  protein,  carbohydrate  insulin  free  fatty  acid 
and  ketone  meUbolism  during  experimental  infections  by  the  therapeutic  administration'of  appropriate  metabolic 
substrates.  For  example,  loss  of  body  protein  can  be  prevented  by  the  intravenous  or  oral  infusion  of  appropriate 
combinations  of  amino  acids  and  calories.  It  was  also  demonstrated  that  an  infected  monkey  can  utilize  intra- 
venous or  oral  infusion  of  fat  as  a  major  energy  substrate.  These  basic  metabolic  studies  illustrate  the  point 
that  loni-term  research  studies  when  implemented  with  patience  and  persistence,  can  reach  a  payoff  point  with 
practical  results. 
Bacterial  toxin  studies: 

Studies  have  continued  during  fiscal  year  1979  on  the  botulinum  neurotoxins,  anthrax  toxins  several  staphylo- 
coccal enterotoxins,  enterotoxins  produced  by  cholera  and  Shigella  species,  diphtheria  exotoxin  and  Pseudo- 
monas  exotoxin  A  and  exoenzyme  S. 
A  major  new  program  was  initiated  last  year  to  produce  an  improved  multivalent  botulinum  toxoid  An  older  toxoid 
vaccine  only  protects  against  5  of  the  7  known  types  of  neurotoxin,  and  causes  signif<:ant  local  reactions  This 
prograrii  has  rnade  excellent  progress.  The  previously  used  strains  of  toxin-producing  organisms  were  obtained  and 
Termentation  kinetics  and  optimun  medium  formulation  for  maximum  production  of  type  A  neurotoxin  in  both  a 
' 'ef'J'en'or  and  a  20  I  static  culture  vessel,  were  developed.  Chromatographic  procedures  were  appropriately 
modified  (or  the  purification  of  the  type  A  neurotoxin,  then  scaled-up  to  purify  a  large  pilot  lot  of  toxin  The  purified 
toxin  was  successfully  toxoided  and  proved  to  be  a  safe  and  immunogenic  vaccine  when  tested  in  laboratory 
animals.  Work  is  progressing  with  the  other  types  of  neurotoxin. 
In  addition,  a  program  was  initiated  to  collect  high  titer  human  antibotulinum  plasma  from  individuals  who  previously 
naa  been  immunized  repeatedly  with  the  existing  polyvalent  botulinum  toxoid.  At  this  time  700 1  of  human  immune 
plasma  have  been  collected  and  processed  under  contract.  Army  as  well  as  the  Food  and  Drug  Administration 
approval  was  obtained  for  using  this  human  hyperimmune  botulinum  plasma  for  the  therapy  of  acute  botulism  In 
addition,  contract  arrangements  are  underway  to  convert  large  quantities  of  this  plasma  into  hyperimmune  botu- 
linum irnmunoglobulin,  a  procedure  that  should  improve  the  storage,  transport,  and  administration  aspects  of 
antibotulinum  therapy. 
Studies  on  anthrax  toxins  and  its  protKtive  immunogen  had  been  at  a  virtual  standstill  for  at  least  a  decade  Last 
year,  the  laboratory  reentered  this  field  in  an  attempt  to  produce  a  more  effective  immunogen  that  could  be  used  in 
man  (or  production  of  protective  immunity.  The  currently  available  vaccine  is  a  crude  culture  Mtrate  which  requires 
18  mo  for  the  primary  vaccination  series.  Anthrax  organisms  produce  at  least  3  poorly  characterized  exoproteins: 
Protective  antigen  edema  factor  and  lethal  factor.  Optimum  fermentation  conditions  have  been  reestablished  for 
several  strains  of  Bacillus  anthracis.  These  include  gas  requirements  for  sparging,  definition  of  a  synthetic  medium, 
control  ot  pH ,  and  the  time  of  incubation  to  achieve  maximum  toxin  production.  The  reacquisition  of  this  capability, 
lost  during  the  past  15  yr,  was  much  more  difficult  to  achieve  than  expected,  in  large  part  because  of  altered  toxi- 
genic  responsiveness  of  the  long-stored,  previously  characterized  strains  of  the  bacillus 
Basic  investigations  continue  in  an  attempt  to  dehne  tertiary  and  secondary  structures  of  SEB  and  its  component 
peptides,  and  to  compare  them  with  comparable  portions  of  SEA  and  SEC,  enterotoxins  to  establish  which  portions 
ot  the  protein  molecules  are  immunogenic  and  which  cause  toxicity.  In  other  basic  work,  the  mechanism  used  by 
staphy  ococci  to  excrete  their  exoprotein  toxins  was  shown  to  depend  upon  the  fatty  acid  composition  of  external 
staphylococcal  membranes.  Evidence  was  also  obtained  that  a  proteinase  was  required  to  release  the  toxin  into 
the  culture  medium. 
Several  closely  related  studies  are  underway  to  determine  the  mechanisms  by  which  bacterial  exotoxins  are  inter- 
nalized and  processed  by  man-malian  cells.  The  ultimate  objective  of  these  studies  is  to  formulate  effective 
countermeasures  for  a  variety  of  exotoxins.  Techiques  were  developed  to  assay  the  internalization  and  degrada- 
lon  of  radiolabeled  diphtheria  toxin  by  monkey  kidney  cells.  Using  these  techniques,  the  kinetics  of  internaliza- 
tion and  degradation  were  determined.  In  pharmacological  studies,  results  obtained  thus  far  indicate  that  d-ugs 
and  chemicals  that  block  internalization  and/or  degradation  also  protect  the  cells  from  the  cytotoxic  action  o(  the 
toxin,  certain  lysosomotropic  agents  were  particularly  effective  at  both  blocking  degradation  and  protecting  the 
cells,  indicating  the  involvement  of  lysosomes  m  intoxication. 
Immunocytochen'ical  and  autoradiographic  methods  have  been  used  to  visualize  cell  surtace  receptors  foi  toxins. 
Pseudomonas  exotoxin  receptors  were  shown  to  be  localized  in  specific  merrbrane  regions  called  "coated  pits." 
I  his  unique  hnding  supports  the  hypothesis  that  toxins  enter  cells  by  adsorptive  endocytosis.  Collaborative 
irnmunization  trials  with  the  glutaraldehyde  toxoid  of  Pseudomonas  exotoxin  A  were  begun  in  burn  models  to  test 
whether  immunization  protects  against  infection.  Protection  was  not  observed  in  rats  and  was  partial  in  mice 
bim^ilar  trials  have  been  initiated  m  rabbits  and  dogs.  Previously  developed  Pseudomonas  vaccines  have  not 
contained  the  exotoxin  component  and  have  been  ineffective  in  preventing  infection!. 
Rickettsiology  research  ■-  •  •• 

As  noted  earlier,  all  rickettsial  research  performed  at  USAMRIIO  has  been  transferred  to  WRAIR  with  the  exception 
uciuDl?n  tI  .  ''i'"'  '"'"'  arbovirus  programs  previously  conducted  at  WRAIR  are  being  transferred  to 
UiAWKiiu.  ihese  transfers  are  a  part  of  a  broad  program  designed  to  maximize  the  utilization  of  facilities  and 
personnel  available  at  each  laboratory. 
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OBLIGATION   REPORT  OF  RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION  FUNDS  FOR  THE  PERIOD  OCT.  1,  1978,  THROUGH  SEPT   30    1979-  REPORTING  SERVICF-  OFPABTurNT 

OF  THE  ARMY;  DATE  OF  REPORT:  SEPT.  30,  1979;  RCS:  DD-O.R.  I  E.  (SA)  1065-Continued     '  utrAKinini 


Funds  obligated 
(millions  of  dollars) 

Prior  year  In-house 


Description  ot 
R.D.T.  &  E.  effort 


Current 
fiscal  year 


Contract 


Explanation  of  obligation 


A  previously  developed  formalin  inactivated,  phase  I  Q  fever  vaccine  is  being  readied  (or  its  first  human  testin.  tn 
determine  if  this  vaccine  is  more  protective  and  less  reactogenic  than  the  currently  ava  able  phase  11  vaccines 
Latjoratory  r^ata  which  supported  the  human  trial  indicated  that  1  dose,  (30  ^i)  o(  phase  antigen  tiven  to  cvno 
molgus  monkeys  protKted  them  6  and  12  mo  later  to  aerosol  challenge  with  virulen?  phase  r  ketts  ,e  InlSn 
in  the  cynomolgus  monkey  rnodel  produces  a  disease  which  closely  resembles  the  illness  seen  mminwJh  Mm" 
parable  interstitial  pneumonia,  hematologic,  physiologic  and  immunologic  responses 

.'nl^^J.rffrj'J^n^^htl"'^''!,'  Vi'  *"'"'  '"''"  '°  "°JV'  '"'"'"''  ""iPonents  ol  C.  burnetii  in  hopes  o(  identityin. 
.f.^  ,  1  T' '  "  "6  tiHtily '"""unogenic  and  less  reactogenic.  Lysozyme  treatment  o(  the  phase  I  an  ije' 
seems  to  function  as  an  adjuvant  and  reactogenicity  at  the  site  of  vaccination  is  reduced,  Much  more  res«rch 
IS  required  before  these  Q  fever  vaccine  problems  are  solved  research 

Summary: 


(e)  Foreign  biological  threat. 


(.000) 


and  vaccine  development. 

Most  obstacles  to  progress  toward  applied  results  must  be  resolved  by  advances  in  very  basic  studies  For  eiamole 
improvements  in  antiviral  drugs  will  probably  depend  on  clearer  understanding  of  the  (unction  of  v  ral  spec.  ,c 
proteins'enzymes  at  the  molecular  level,  followed  by  biochemical  research  to  selectively  mtertere  wth  cr?t  cal 

Rl'nrln  llTh  ',"  """  ""  t''' P""'"',"'"!'"'  ""^'"  *"^":^  ^O"'*^  »"="  ""«:  l^nowledge  mto  a  useab  e  dru 
Balanced  efforts  between  pursuit  of  applied  goals  and  extension  of  basic  knowledge  is  a  characteristic  of  the  current 
program,  vvith  continued  interchange,  reinforcement,  and  refinement,  a  result  of  having  both  approaches   n  the 
same  Institute.  In  some  cases  a  single  investigator  is  able  to  function  effectively  in  multiple  levels  of  the  basic 
3ppii6Q  con  [I  nuurri. 
(.  177)  Exploratory  development  effort: 


(.  177) 


(.000) 


(f)  Army  materiel  develop- 
ment tests. 

3.  Simulant  test  program 


(.000) 


(  090) 
.000 


h.  I  n.K^rf  <;?!..., '^H.'^^^c  ">  P'^":'"  operational  research  studies  and  systems  analysis  of  t.ie  biological  threat  to 
the  United  Stales  and  to  U.S.  military  forces  throughout  the  world,  its  vulnerability  to  biological  attack  and  defensive 
measures  that  might  be  employed  in  the  event  of  such  an  attack  '  oerensi  ve 

^'"i'llitv'nt ^h.''?iSft''.'H'?l!?«''.''nH'n  c"?'?''"'  'P  """I'^tr. "'™"?  "'  '^*  """' "' '°'"»''  b'Plog'cals  and  the  vulner- 
adequati  warning capabihtie!  establishment  of  prope-  cntena  is  essential  to  the  development  ot 

Operation  research  studies  in  progress: 

1.  Assessment  ol  analog  criteria  and  target  matching. 

2.  Biological  defense  with  suboptimal  meteorological  conditions. 

3.  Target  vulnerability  assessment. 

4.  Assessment  of  genetic  engineering  relative  to  biological  threat 

5.  Target  vulnerability  assessment  update. 

6.  Psychological  impact  of  a  mass  casually  weapon  with  respect  to  target  vulnerability 

7.  Defeat  techniques  for  protective  equipment. 

8.  Assessment  of  entomological  weapons  capabilities  as  a  concern  in  biological  defense. 
/  nan^  cu  physical  environment  of  the  built-up  area  and  biological  defense 

'•°^)  "°"5  "'«  ""«'"  'P*'"!  conducting  of  pre  DT  II  t,eld  trecking  using  sin-ulint  aerosol  clouds  tor  equipment  evaluation. 

(.000) 

.  000    No  effort  expended  in  this  area. 


.000 


.000 


OBLIGATION  REPORT  OF  PROCUREMENT  FUNDS  FOR  THE  PERIOD  OCT.  1,  1978,  THROUGH  SEPT.  30,  1979;  REPORTING  SERVICE:  DEPARTMENT  OF  THE  ARMY- DATE  OF  REPORT- SEPT  30 

1979;  RCS  DD-D.R.  S  E.  (SA)  1065 


Funds  obligated 
(millions  of  dollars) 

Prior  year  In-house 


Description  of  PAA  effort 


Current 
fiscal  year  Contract 


Explanation  of  obligation 


Biological  research  program. 


.000 


.000 


000    During  the  hscal  year  1979,  the  Department  of  the  Army  obligated  JO  for  prxurement  activities  associated  with  btoloikel 
defensive  equipment  and  production  base  projects. 


.000 


SEC.  Ill.-OBLIGATION  REPORT  ON  ORDNANCE  PROGRAM  FOR  THE  ANNUAL  PERIOD  OCT.  1,  1978,  THROUGH  SEPT.  30,  1979;  DEPARTMENT  OF  THE  ARMY;  RCS  DD-D.R.  *  E.  (SA)  1065 
OBLIGATION    REPORT   OF    RESEARCH,    DEVELOPMENT,    TEST,    AND    EVALUATION    FUNDS   FOR    THE    ANNUAL   PERIOD  OCT.  1,  1978,  THROUGH  SEPT    30    1979-  REPORTING  SERVICE- 
DEPARTMENT  OF  THE  ARMY;  DATE  OF  REPORT:  SEPT.  30,  1979;  RCS  DD-D.D.R.  i  E.  (SA)  1065 


Funds  obligated 
(millions  of  dollars) 


Description  of 
R.D.T.  &  E.  effort 


Prior  year 

Current 
fiscal  year 


In-house 


Contract 


Explanation  of  obligation 


Ordnance  program. 


1.026 


6.297 


7.583 


2.312 


During  fiscal  year  1979,  the  Department  of  the  Army  obligated  $8,609,000  for  general  research  investigations,  development 
and  test  of  smokeobscurants,  not  control  agents,  and  weapon  systems  and  other  support  equipment.  Program  area  of 
effort  concerned  with  these  obligations  are  as  follows: 

Smoke'obscurants  program J8  093  000 

Riot  control  program I.I"IIIIIII"I ' " 500  OOO 

Other  support  programs '.".'.". I " 0 

Test  support "I.".""II"[I"1I"III"I"I"IIII"I!         16,000 

Total  obligation 8,609,000 
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Continutd 

0BU6ATI0N  REPORT  OF  PROCUREMENT  FUNDS  FOR  THE  PERIOD  OCT.  1.  1978,  THROUGH  SEPT.  30,  1979;  REPORTING  SERVICE:  DEPARTMENT  OF  THE  ARMY;  DATE  OF  REPORT:  SEPT.  30, 

1979,  RCS  DD-O.R.  &  E.  (SA)  1065 

Funds  obligated 
(millions  of  dollars) 


0«3cription  a< 
PAA  tffort 


Priof  y«ar 

Currant 
fiscal  yur 


In-house 


Contract 


Explanation  of  obligation 


Ordnanc*  program. 


7.648  22.222    Dunn?  the  fscai  year  1979.  the  Department  cf  the  Army  obligated  $27,285,000  lor  procurement  activities  associated  with 

jmoke/obsurants.  not  control  agents,  weapons  systems  and  other  support  equipment.  Program  areas  of  effort  concerned 

19.637  5.063        with  these  obligations  were  as  follows: 

Smoke/obscurants  program J24, 235,  000 

Riot  control  program... 2, 089,  CO) 

Other  support  equipment 961,00) 

SEC.  IV.— ANNUAL  REPORT  ON  CHEMICAL  AND  BIOLOGICAL  RESEARCH   PROGRAM  OBLIGATIONS,  ADJUSTMENT  SUMMARY,  TO  REPORT  FOR  THE  PERIOD  OCT.  1,  1977, 

THROUGH  SEPT.  30,  1978;  DEPARTMENT  OF  THE  ARMY;  RCS  DD-O.R.  &  E.  (SA)  1065 

SEC.  1— CHEMICAL  WARFARE  PROGRAM 

ADJUSTMENT  SUMMARY  TO  THE  PERIOD  OCT.  1,  1977,  THROUGH  SEPT.  30,  1978 


Piie 


Descnption 


SEC.  1— CHEMICAL  WARFARE  PROGRAM 


Under  explanation  of  obligations,  change  figures  as  follows: 


1st  line,  "Department  of  the  Army  obligated' 
Lethal  chemical  program: 

Exploratory  development... 
Engineering  development... 

Total  lethal  chemical 

Defense  equipment  program: 
Einloratorv  development... 
Total  defense  equipment. 


Under  funds  oMIgated,  change  figures  as  follows: 
Lethal  chemical  program 


(a)  Agent  investigations  and  weapons  concepts 

(c)  Tactical  weapons  systems 

Defense  equipment  program 

I 
Medical  defense  against  chemical  agents 

SEC.  II— BIOLOGICAL  RESEARCH  PROGRAM 
No  change  to  fiscal  year  1978  report 

SEC.  Ill— ORDNANCE  PROGRAM 

Under  funds  obligated,  change  figures  as  flollaws:      | 


1st  line,  "Department  of  the  Army  obligated". 


Ordnance  program. 


Smoke/obscurants  program. 
Riot  control  program 


From — 


To- 


J28, 920, 000 

887,000 
1,  535, 000 
4,  355, 000 

11,236,000 
19,134,000 


(29, 179, 000 

960,000 
1,  597, 000 
4,  490, 000 

11,360,000 
19, 258,  000 


From —                               To — 

Prior  year        In-house      Prior  year 

In-house 

Current  year        Contract  Current  year 

Contract 

0.251 


4.434 


0.251 


4.323 


4.104 
(.000) 


.011 
(.  876) 


4.239 
(.000) 


.167 
(-949) 


\W) 


000) 


(.011) 
(1.535) 


.960) 
.000) 


(.011) 
(1.441) 


(1.535) 
.463 


(.000) 
15.388 


(1.597) 
.463 


(.156) 
14. 545 


18. 671 
(.000) 


3.746 
(6. 324) 


18. 795 
(.000) 


4.713 
(6.  314) 


(6.324) 


(.000)         (6.448) 


(.134) 


From — 


To— 


$7,494,000 

$7,  776, 000 

From— 

To- 

Prior  year        In-house 

Prior  year         In-house 

Current  year        Contract  Current  year          Contract 

.  069             6. 985 

.  069             6. 679 

7. 425              .  509 

7.  707             1. 097 

From — 

To- 

6,  567, 000 
487,000 

6, 840, 000 
496,000 
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DEPARTMENT  OF  THE  AIR  FORCE  ANNUAL  REPORT  ON  CHEMICAL  WARFARE  AND  BIOLOGICAL  RESEARCH  PROGRAMS  (OCT.  1,  1978,  THROUGH  SEPT  30  1979)  RCS  DD-D  R  &  t  (SA)  1065 

SEPT  30,  1979 

SEC.  l.-OBLIGATION  REPORT  OF  CHEMICAL  WARFARE  LETHAL  AND  INCAPACITATING  AND  DEFENSIVE  EQUIPMENT  PROGRAMS  FOR  THE  PERIOD  OCT   1    1978  THROUGH  SEPT  30    1979 

RCS  DD-O.R.  &  E.  (SA)  1065;  DEPARTMENT  OF  THE  AIR  FORCE;  SEPT.  30,  1979 

OBLIGATION  REPORT  OF  RESEARCH.  DEVELOPMENT,  TEST,  AND  EVALUATION  FUNDS  FOR  THE  ANNUAL  PERIOD  OCT.  1,  1978,  THROUGH  SEPT  30  1979-  REPORTING  SERVICE-  DEPARTMENT 

OF  THE  AIR  FORCE;  DATE  OF  REPORT:  SEPT.  30,  1979;  RCS  DD-O.R.  &  E.  (SA)  1065 


Funds  obi 
(millions  of 

gated 
dollars) 

Description  of 
R.D.T.  &  E.  effort 

Prior  year 

Current 
fiscal  year 

In-house 
Contract 

Defensive  equipment  program: 

Research 

0.000 

0.000 

Exploratory  development 

.000 
.000 

.000 
000 

Advanced  development 

.000 
.000 

.000 
000 

Engineering  development. 

.000 
-.250 

.000 
.000 

Total  defensive 

4.488 
-.250 

4.238 

.000 

Explanation  of  obligation 


000    Development  and  testing  of  agent  detection  devices.  Development  of  chemical-agent  hardened  structures  Evaluation  and 
— —      deve  opment  of  protection  garments  and  respirators  for  aircrews  and  ground  support  personnel.  Chemical-casualty  systems 


4.488 


4. 238       development  Discontinuation  of  agent  and  equipment  development 


4.238 


OBLIGATION  REPORT  OF  PROCUREMENT  FUNDS  FOR  THE  PERIOD  OCT.  1,  1978,  THROUGH  SEPT.  30,  1979;  DEPARTMENT  OF  THE  AIR  FORCE;  RCS  OD-D.R.  i  F.  (SA)  1065 


Funds  obligated 
(millions  of  dollars) 


Prior  year 


In-house 


Description  of 
R.D.T.  a  E.  effort 


Current 
fiscal  year  Contract 


Explanation  of  obligation 


Chemical  warfare  program 

Defensive  equipment  program. 


0.661 


0.000 


3.753 
.661 


4.414 
.000 


Protective  clothing  and  equip- 
ment 


3.753 
.661 


3.753 


4.414 

.  000    Obligations  used  for  initial  issue  of  protective  clothing  and  equipment  and  thereby  provide  USAF  personnel  with  an  Initial 
capability  to  operate  in  a  toxic  chemical  environment 


4.414 


OBLIGATION  REPORT  OF  OPERATIONS  AND  MAINTENANCE  FUNDS  FOR  THE  PERIOD  OCT.  1,  1978,  THROUGH  SEPT.  30,  1979;  DEPARTMENT  OF  THE  AIR  FORCE;  RCS  DD-O.R.  &  E.  (SA)  1065 


Funds  obligated 
(millions  of  dollars) 

Prior  year  In-house 


Description  of  operations  and  Current 

maintenance  effort  fiscal  year  Contract 


Explanation  of  obligation 


Chemical  warfare  program 

Defensive  equipment  program. 


8.527 


8.527 
0 


0 
8.527 


Protective  clothing  and  equip- 
ment 


8. 527  0 

0  8.  527    Obligations  used  to  complete  Initial  issue  of  protective  clothing  and  equipment  and  thereby  provide  USAF  personnel  with  tn 

initial  capability  to  operate  in  a  toxic  chemical  environment 

8. 527  0 


SEC.  2.-0BLIGATI0N  REPORT  ON  BIOLOGICAL  RESEARCH  PROGRAM  FOR  THE  PERIOD  OCT.  1,  1978,  THROUGH  SEPT  .30,  1979;  DEPARTMENT  OF  THE  AIR  FORCE;  RCS  DD-O.R.  t  E. 

(SA)  1065;  SEPT.  30,  1979— NEGATIVE 
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SEPT.  30,  1979 

SEC.  3.— OBLIGATION  REPORT  ON  ORDNANCE  PROGRAM  FOR  THE  PERIOD  OCT.  1,  1978,  THROUGH  SEPT.  30.  1979;  DEPARTMENT  OF  THE  AIR  FORCE;  RCS  DO-D.R    ft   E    (SA)  1065- 
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OBLIGATION  REPORT  OF  RESEARCH.  DEVELOPMENT,  TEST,  AND  EVALUATION  FUNDS  FOR  THE  PERIOD  OCT.  1,  1978,  THROUGH  SEPT.  30,  1979;  REPORTING  SERVICE    DEPARTMENT   OF  THE 

AIR  FORCE:  DATE  OF  REPORT:  SEPT.  30,  1979;  RCS  DO-D.R.  ft  E.  (SA)  1065 


Funds  obligated 
(millions  of  dollars) 

Prior  year 

Current 
fiscal  year 

In-hcuse 

Otwrlption  of 
R.D.T.  ft  E.  effort 

ContfKt 

OrdiMnc*  proiram : 

Rnnrcli 

0.000 

0.000 

Eiporatory  devvtopment 

.000 
.000 

.000 
.000 

Advanced  development 

.000 

ooo 

.000 
.000 

En|in«<rin|  development 

.000 
.013 

.000 
.114 

.101 

.000 

Jotti  ordnance  obliiations 

.013 

.114 

Explanation  of  obligation 


,101 


114    The  Big  Eye  binary  chemical  munition  is  a  joint  development  program  with  the  Navy  acting  as  lead  service    The  Air  Force 
tests  and  certifies  the  weapon's  compatibility  with  selected  Air  Force  aircraft 
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Funds  obligated 
(millions  of  dollars) 


Description  of 
R.D.T.  ft  E.  effort 


Prior  year 

Current 
fiscal  year 


In-house 


Contract 


Explanation  of  obligation 


1.  Chemical  warfare  program 

(•)  Defensive  equipment  program. 


^  0.896    During  the  period  Oct  1,  1978  through  Sept  30,  1979,  the  Navy  obligated  $1,599,000  for  research  and  development  efforts. 


1.599 

0 


.703 
.896 


(1)  Exploratory  develop- 

ment. 

(2)  Engineering  develop- 

ment 


1.599 

0 


.274 
0 


1.325 


.703 

184  Funds  support'  (1)  Defense  requirements  analysis.  (2)  Navy  liaison  and  coordination  with  other  services  in  developing  CB 

— -—  defensive  equipment  through  a  total  DOD  program.  (3)  Operational  evaluation  of  XM-29  protective  mask  for  compatibility 

.090  with   shipboard   equipment  (4)  Development  of  an   advance   warning  detection  and  alarm   system.  (5)  Shipboard 

.712  evaluation  of  an  automatic  point  detection  and  alarm  system.  (6)  Evaluation  of  several  candidate  shipboard  collective 

— - —  protection  systems  (Canadian,  German,  British,  United  States)  for  U.S.  application. 

.  613 
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Funds  obligated 
(millions  of  dollars) 


Description  of 
R.D.T.  ft  E.  effort 


Prior  year 

Current 
fiscal  year 


In-house 


Contract 


Explanation  of  obligation 


Ordnance  program: 

Engineering  development 


1.700 


1.  70O    Big  Eye  will  provide  the  Navy/Air  Force  and  air  delivered  persistent  nerve  agent  retaliatory  capability.  Big  Eye  is  expected  to 

be  ready  for  initial  production  in  late  fiscal  year  1982.  however,  production  must  be  authorized  by  the  President  and  ap- 

0  proved  by  Congress. 


1.  70O 


Totil  ordnance  program. 


1.700 
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DEMOCRATIC    PROGRESS    IN    TAI- 
WAN 

•  Mr.  OOLDWATER.  Mr.  President, 
within  recent  weeks  there  have  been 
major  announcements  by  the  Republic 
of  China  on  Taiwan  of  governmental  re- 
forms that  will  continue  to  extend 
democratic  practices  throughout  the  na- 
tion. 

First,  on  June  11,  the  President  of  the 
Republic,  Chiang  Ching-kuo  announced 
national  parliamentary  elections  at  the 
end  of  this  year. 

Second,  on  July  1,  the  Judicial  Yuan 
of  Taiwan  assumed  complete  jurisdiction 
over  the  Taiwan  High  Courts  and  Dis- 
trict Courts  in  accordance  with  a  new- 
ly enacted  law  totally  separating  courts 
of  law  from  the  Ministry  of  Justice. 

Third,  on  July  1,  a  new  law  took 
effect  allowing  private  citizens  to  recover 
compensation  from  the  Ooveniment  for 
damages  caused  by  wrongful  conduct  of 
Government  employees. 

Mr.  President,  the  governmental  au- 
thorities of  the  Republic  of  China  are 
to  be  congratulated  for  proceeding  with 
these  great  steps  toward  full  represent- 
ative democracy.  It  is  ironic  that  the 
first  move,  the  scheduling  of  parliamen- 
tary elections  in  December,  would  have 
occurred  earlier  had  it  not  been  for  Pres- 
ident Carter's  betrayal  of  Taiwan  In  1978. 
As  a  result  of  the  uncertainty  created 
by  the  administration's  abrogation  of 
the  defense  treaty  tind  cancellation  of 
diplomatic  ties,  previously  scheduled 
elections  in  the  national  legislature  were 
postponed. 

However,  the  elections  are  back  on 
track  and,  in  fact,  the  number  of 
parliamentary  seats  has  been  increased 
by  70  percent.  There  will  be  76  addition- 
al seats  in  the  National  Assembly,  96 
new  seats  in  the  Legislative  Yuan,  and 
32  in  the  Control  Yuan. 

If  the  eler-tion  had  been  held  in  1978, 
as  originally  intended,  52  seats  would 
have  been  open  In  the  Legislative  Yuan, 
53  seats  in  the  National  Assembly  and  15 
in  the  Control  Yuan,  for  a  total  of  120 
seats  in  the  3  Houses  of  Parliament. 
Under  the  new  policy  decided  on  June 
11,  there  will  be  97  seats  up  for  elec- 
tion in  the  Legislative  Yuan,  76  seats 
open  in  the  National  Assembly  and  32 
in  the  Control  Yuan,  for  a  total  of  205 
seats. 

Let  me  explain  that  the  Legislative 
Yuan  is  the  official  body  similar  to  our 
Congress.  It  exercises  the  legislative 
power,  passing  bills  and  appropriations. 
It  will  have  a  total  of  413  seats. 

The  National  Assembly  will  consist  of 
1,218  Delegates.  It  elects  the  President 
and  Vice  President  and  has  power  to 
amend  the  Constitution. 

The  Control  Yuan  is  an  independent 
supervisory  body  whose  origin  can  be 
traced  back  to  the  ancient  Chinese  cen- 
sorial administrative  system  of  the  Ch'ln 
and  Han  dynasties  of  221  B.C.  to  220 
A.D.  The  Control  Yuan  has  power  to 
impeach  or  censure  officers  and  employ- 
ees of  the  executive  branch.  Including 
the  President  and  Vice  President.  It  pos- 
sesses the  power  of  Investigation  and  has 
«s  own  investigating  staff  of  about  200. 
The  Control  Yuan  also  supervises  the 


auditing  of  budgets  and  investigates  Ir- 
regiilarities  in  financial  matters.  It  will 
have  a  total  of  72  seats. 

The  newly  elected  members  of  parlia- 
ment will  be  sworn  into  office  on  1-eb- 
ruary  1,  1981,  and  will  join  colleagues 
who  were  previously  elected.  The  new 
elections  will  revitalize  these  three  bodies 
with  members  to  be  elected  In  Taiwan. 

The  second  development,  the  transfer 
of  the  high  court  (equivalent  to  our 
circuit  court)  and  district  court  sys- 
tem to  the  Judicial  Yuan,  carries  out 
an  interpretation  of  the  Constitution 
made  by  the  Council  of  Grand  Justices. 
The  latter  body  is  a  group  of  Justices 
who  perform  duties  similar  to  our  Su- 
preme Court,  but  act  only  in  cases  of 
interpretations  of  the  Constitution  or  of 
laws.  Other  final  judicial  appeals  are 
taken  to  the  Republic  of  China  Supreme 
Court. 

The  new  reorganization  laws  will  guar- 
antee the  total  separation  of  courts  of 
law  from  the  prosecution  of  crimes  by 
procurators,  goverxunent  prosecutors  who 
serve  under  the  continental  civil  law  sys- 
tem adopted  by  the  Republic  of  China. 

This  development  is  a  breakthrough 
long  awaited  within  the  Republic  of 
China.  At  the  request  of  the  Control 
Yuan,  the  Council  of  Grand  Justices 
ruled  in  1960  that  the  courts  should  be 
placed  under  the  jurisdiction  oi  the  Ju- 
dicial Yuan.  The  adoption  of  the  new 
laws  not  only  strengthens  the  independ- 
ence of  the  judiciary  in  Taiwan,  but  is 
a  solid  victory  for  the  independence  and 
effectiveness  of  the  Control  Yuan  and 
Council  of  Grand  Justices. 

The  third  change  adopted  by  the  Re- 
public of  China  is  a  new  government 
tort  liability  law,  which  contains  17 
articles.  This  statute  is  in  futherance 
of  article  24  of  the  ROC  Constitu- 
tion which  provides  that  any  public  offi- 
cer or  employee  who  infringes  upon  the 
freedom  or  right  of  any  person  shall,  in 
addition  to  being  subject  to  disciplinary 
measures,  be  held  responsible  imder 
criminal  and  civil  laws.  The  injured  per- 
son may,  in  accordance  with  the  new 
law,  claim  compensation  from  the  Gov- 
ernment for  damages. 

The  law  goes  beyond  our  own  Tort 
Claims  Act  and  is  more  in  the  nature 
of  a  civil  rights  statute,  placing  greater 
responsibility  for  agency  or  departmen- 
tal abuses  of  power  on  bureaucrats. 

Mr.  President,  persons  who  are  fa- 
miliar with  recent  Chinese  history  and 
institutions  will  know  that  these  three 
steps  are  sweeping  in  natiu-e  and  give 
proof  erf  the  strong  dedication  by  the 
Government  on  Taiwan  to  democratic 
principles.  It  also  demonstrates  complete 
confidence  in  political  stability  in 
Taiwan. 

The  ever-expanding  practice  of  free- 
dom tmd  economic  progress  in  Taiwan 
stands  in  marked  contrast  with  the 
tyranny  and  poverty  on  the  Chinese 
mainland. 

Contrary  to  the  fashionable  reports  of 
American  politicians  who  visit  Commu- 
nist China,  extreme  poverty  continues  to 
be  widespread  among  the  controlled 
masses  on  the  malnlsuid.  Even  in  the 
showcEise  farm  communes  there  is  no 
nmnins    water    in    houses,    there    are 


earthen  floors  and  perhaps  two  or  time 
15-watt  light  bulbs. 

According  to  a  recent  article  by  Time- 
Life  News  Service,  the  combined  hus- 
band-wife Incomes  of  the  richest  family 
in  the  richest  commune  is  caily  $700  a 
year.  Recent  reports  in  the  Chinese 
Communist  press  indicate  that  about 
200  million  rural  Chinese  may  earn 
less  than  a  cash  income  of  $33  a  year, 
meaning  they  ase  barely  able  to  survive. 
Some  day  the  people  of  the  mainland  will 
realize  that  their  own  real  hope  of  hu- 
man progress  Is  not  in  the  failures  of 
communism,  but  in  the  blessings  of  lib- 
erty awaiting  them  under  the  decent 
and  uplifting  leadership  of  the  Republic 
of  China.* 


THE  CERTIFIED  NURSE -MIDWIFE 

•  Mr.  mOUYE.  Mr.  President,  today  I 
would  like  to  highlight  the  unique  role 
of  the  certified  nurse-midwife  (CNM)  in 
our  Nation's  health-care  system.  Al- 
though the  term  "midwife"  has  been 
with  us  for  generations,  the  certified 
nurse-midwife  is  a  new  breed  of  well- 
educated,  highly  trained  professional 
providing  service  to  often  underserved 
populations.  In  fact,  I  understand  that 
over  one-third  of  all  nurse-mldwives  are 
currently  working  in  communities  with 
populations  under  30,000. 

A  certified  nurse-midwife  is  first  of 
all  a  registered  nurse :  that  is,  a  graduate 
of  an  approved  nursing  education  pro- 
gram that  was  authorized  by  the  State 
to  prepare  persons  for  licensure.  This 
graduate  must  then  meet  various  state 
requirements  for  licensure  in  the  State 
in  which  he  or  she  wishes  to  prswitice. 
Second,  he  or  she  must  have  completed 
a  special  course  of  study  ranging  from 
1  to  2  years,  at  one  of  the  25  approved 
schools  located  in  18  States  in  the  coun- 
try. These  approved  schools  are  usually 
affiliated  with  a  imiversity,  such  as 
Georgetown,  Johns  Hopkins,  Columbia, 
and  Yale.  Finally,  he  or  she  must  pass  a 
nat'onal  certification  exam.  It  is  pri- 
marily due  to  this  rigorous  educative 
process  that  certified  nurse-midwlves 
bear  little  resemblance  to  the  traditional 
"granny"  midwife  who  oftentimes  are 
written  up  In  our  Nation's  newspapers. 

The  first  nurse-midwife  program  was 
started  in  1925  with  the  Frontier  Nursing 
Service  in  Appalachia.  They  graduated 
approximately  12  nurses  a  year.  Today, 
the  American  College  of  Nurse-Midwlves. 
which  certifies  these  individuals,  has 
nearly  1,700  members  who  practice  in  42 
States  and  the  District  of  Columbia.  This 
growing  profession  has  doubled  its  mem- 
bership over  the  past  5  years  and  there 
are  projections  of  5,000  nurse-mldwives 
by  the  year  1990. 

Nurse-mldwives  provide  continuous 
care  throughout  the  process  of  birth,  in- 
cluding prenatal,  dehvery,  and  postpar- 
tiun  stages.  They  teach  preparation  for 
labor  (LaMaze)  classes,  do  routine  ex- 
aminations and  deliveries,  and  subse- 
quently give  instructions  In  infant  care, 
family  planning  and  family  adjustment. 
As  I  am  sure  each  of  us  is  aware,  the  ad- 
dition of  a  child  to  a  family  unit  often 
creates  a  stressful  environment  for  fam- 
ily members.  The  nurse-midwife  Is  quite 
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aware  of  this  and  Is  expressly  prepared 
to  facilitate  and  counsel  the  family  in 
Integrating  the  new  child  into  their 
home. 

Nurse-midwlves  practice  in  a  variety 
(rf  settings  Including  traditional  hospi- 
tals, public  health  departments,  private 
practices  with  physicians,  family  plan- 
ning cUnics,  and  in  independent  and 
group  practices  with  other  nurse-mld- 
wives.  It  is  with  the  Independent  and 
group  practice  that  the  need  for  nurse- 
midwlves  to  have  fuU  hospital  admitting 
privileges  becomes  paramount. 

Physician  Involvement  with  the  nurse- 
midwife's  management  of  care  of  the 
normal  maternity  cycle  varies  from  no 
Involvement,  to  visits  at  specified  inter- 
vals and  presence  in  hospital  for  the  de- 
Utot.  Ntirse-mldwlves  use  physicians  as 
backup,  and  what  I  think  is  especially 
Important,  are  trained  to  determine 
when  a  referral  is  necessary  for  further 
medical  evaluation. 

Unfortunately,  our  Federal  health  sys- 
tem, as  well  as  a  number  of  private  in- 
surance companies,  have  been  slow  in 
recognizing  the  Independent  practice  of 
nurse-midwifery.  However,  their  reim- 
bursement with  onlv  minimal  physician 
supervision  under  the  rural  health  clin- 
ics law  and  their  autonomous  provider- 
ship  under  the  Department  of  Defense's 
CHAMPUS  program,  are  indeed  signifi- 
cant steiM  forward.  I  personally  am  con- 
fident that  CHAMPUS  will  find  the  care 
provided  by  nurse-midwlves  to  compare 
favorably  with  that  delivered  by  physi- 
cians. For  example,  a  report  by  the  Con- 
gressional Budget  Office  reported  that 
physician  extoiders  have  performed  as 
well  as  physicians  with  respect  to  patient 
outcomes,  proper  diagnoses,  frequency  of 
patient  hospital'^ation,  manner  of  drug 
prescription,  documentation  of  medical 
findings  and  patient  satisfaction.  Prsic- 
tlces  with  nurse  practitioners  received 
higher  quality  of  care  ratings  than  all 
other  practices. 

Several  additional  studies  have  also 
come  to  mv  attention  that  dramatically 
demonstrate  the  effectiveness  of  nurse- 
midwlves.  For  example,  in  Holmes  Coun- 
ty, Miss.,  the  neonatal  mortality  rate  in 
1968  prior  to  the  initiation  of  the  nurse- 
midwifery  program  was  28  deaths  per 
1.000  live  births;  In  1970,  subsequent  to 
the  provision  of  niu^e-midwlfery  serv- 
ices. It  was  19.8  and  in  1971,  it  was  7.0. 
In  addition  to  lower  neonatal  death  rates, 
there  were  other  positive  outcomes  asso- 
ciated with  nurse-midwifery  services : 

1.    leoa    frequent    complications    of    preg- 
nancy, 
a.  lower  Incidence  of  forcep  delivery. 

3.  higher  average  birth  weight. 

4.  higher  apgar  score  (means  of  rating 
condition  of  newborn. 

5.  higher  postpartum  use  of  family  plan- 
ning. 

8.  lower  prematurity  birth  rates. 

The  Graduate  Medical  Education  Na- 
tional Advisory  CcMnmittee  in  April  1979 
reported  that — 

Nurse-midwlves  are  perceived  as  providing 
more  time  and  more  emotional  suoport  to  pa- 
tients than  do  physicians  and  are  more  flex- 
ible and  responsive  to  patient  preference. 

Ultimately,  In  mv  judgment,  it  should 
be  the  client's  right  to  choose  the  health 
provider  of  her  choice.  I  am  confident 


that  both  physicians  and  certified  nurse- 
midwives  will  deliver  maternity  services 
that  are  of  high  quality  and  safety  both 
for  the  mother  and  her  baby.  I  might 
add  in  closing,  that  I  was  delivered  by  a 
nurse-midwife  and  I  have  no  com- 
plaints.* 


GEORGE  HOWARD.  JR. 

•  Mr.  PRYOR.  Mr.  President.  earUer 
today  it  was  my  privilege  to  recommend 
to  the  Judiciary  Committee  that  George 
Howard,  Jr.,  be  confirmed  as  U.S.  dis- 
trict judge  for  the  esistem  and  western 
Districts  of  Arkansas.  He  is  an  out- 
standing individual  who  will  be  an  asset 
to  the  bench.  His  past  judicial  and  legal 
experience  make  him  well  qualified  to 
assume  the  duties  of  a  Federal  district 
judge. 

I  ask  that  the  text  of  my  remarks 
before  the  Judiciary  Committee  be 
printed  In  the  Record. 

The  text  follows: 

STATUIKKT    BT    the    HONOKABI.E    DaVID    PrTOR 

Mr.  Chairman  I  am  pleased  today  to  join 
with  my  colleague  Dale  Bumpers  in  recom- 
mending Oeorge  Howard,  Jr..  to  fill  the  exist- 
ing vacancy  for  the  federal  judgeship  for 
the  Eastern  and  Western  Districts  of 
Arkansas. 

Mr.  Chairman  I  have  known  Oeorge  How- 
ard for  many  years.  It  was  my  good  fortune 
to  be  able  to  reappoint  him  to  the  Arkansas 
State  Claims  Commission  where  be  rendered 
exemplary  service  as  its  chairman  and  to 
appoint  him  to  flU  a  vacancy  on  the 
Arkansas  Supreme  Court  when  I  served  as 
Governor  of  our  State.  He  served  with  dis- 
tinction In  each  of  these  roles. 

His  judicial  acumen  has  been  further 
recognized  by  his  subsequent  appointment 
to  the  Arkansas  Court  of  Appeals.  I  feel 
equally  fortunate  today  to  recommend  this 
outstanding  Individual  and  student  of  the 
law  for  this  Important  post  In  the  federal 
Judiciary. 

George  Howard  will  bring  to  the  fed- 
eral bench  a  wealth  of  experience  and  knowl- 
edge of  the  law.  He  Is  held  In  high  esteem 
throughout  the  legal  community  for  his 
fairness  In  Its  application.  And  It  Is  widely 
recognized  that  any  decision  bearing  his 
name  will  be  the  product  of  the  most 
thorough  examination  and  scrutiny. 

George  Howard,  Jr.,  was  reared  In  Pine 
Bluff  Arkansas  and  received  his  Juris  Doc- 
tor from  the  University  of  Arkansas  Law 
School  at  Fayettevllle.  A  member  of  both 
the  American  Bar  Association  and  the 
Arkansas  Bar  Association  Oeorge  has  served 
as  president  of  the  Jefferson  County, 
Arkansas.  Bar  Association.  His  Illustrious 
public  service  career  has  Included  service  on 
the  Arkansas  Advisory  Committee  to  the 
U.S.  Commission  on  Civil  Rights,  for  which 
he  served  as  chairman  In  the  late  sixties. 

Mr.  Chairman,  the  Eastern  District  of 
Arkansas  has  one  of  the  highest  caseloads 
per  judgeship  In  the  nation.  Oeorge  Howard 
Is  the  caliber  of  judge  needed  to  help  meet 
the  growing  judicial  demands  of  this  region. 

Oeorge  Howard,  Jr..  is  well  respected 
throughout  Arkansais  and  possesses  all  those 
qualities  and  attributes  that  we  have  come 
to  expect  from  those  who  sit  on  the  federal 
bench.  Without  reservation,  I  recommend 
him  for  confirmation. • 


THE  PAA  NEEDS  TO  DECIDE  ON 
A  METROPOLITAN  WASHINGTON 
AIRPORTS  POLICY 

•  Mr.  MATHIAS.  Mr.  President,  several 
weeks  ago  I  asked  my  Senate  colleagues 


to  join  in  a  resolution  urging  the  Sec- 
retary of  Transportation  and  the  Fed- 
eral Aviation  Administrator  to  come  to  a 
prompt  decision  on  a  proposed  Metro- 
politan Washington  airports  policy,  now 
before  them.  I  am  pleased  to  be  Joined 
in  cosponsorlng  that  resolution  by  Sena- 
tors Warner,  Sarbanes.  Harrt  F.  Btrd, 
Jr.,  HATriiLD,  Javits,  Gravel,  Bellmon, 
and  DoMENici. 

In  1979  National  Airport  handled  64 
percent  of  the  commercial  Jet  trafllc  in 
the  Baltimore-Washington  region.  Dulles 
International  Airport,  the  only  other 
FAA-owned  and  operated  airport,  han- 
dled only  16  percent  of  the  region's  com- 
mercial Jet  traffic  and  Baltimore-Wash- 
ington International  Airport,  operated 
by  the  Maryland  Aviation  Administra- 
tion, handled  20  percent  of  the  region's 
jet  trafllc. 

Clearly  an  imbalance  exists  cunong  the 
region's  three  airports  in  terms  of  jets 
and  passenger  use. 

I  wish  to  share  with  my  colleagues  a 
letter  from  one  of  my  constituents  who 
recently  had  occsision  to  use  National 
Airport.  I  shall  submit  the  letter  at  the 
conclusion  of  my  remarks. 

The  FAA  is  currently  considering  a 
policy  which  has  been  before  it  since 
1978,  which  would  acknowledge  the  over- 
utilization  of  National  Airport  and  would 
take  a  modest  first  step  toward  estab- 
lishing a  more  balanced  relationship 
among  the  three  airports  of  our  region, 
National,  Dulles,  and  BWI. 

Our  resolution  urges  an  expeditious 
decision  on  that  policy.  I  urge  my  col- 
leagues to  Join  me  in  Senate  Resolution 
486. 

The  letter  follows: 

UNION-TnjrWATBR    FiNANCIAI, 

Company,  Inc., 

July  22.  1980. 
Senator  Chahlxs  McC.  Mathiab,   Jr., 
U.S.  Seriate, 
Washington,  D.C. 

Dka«  Mac:  On  July  17,  1980,  I  was  booked 
on  National  Airlines  flight  24  from  Charles- 
ton, South  Carolina  to  Washington  National 
Airport.  This  flight  was  to  leave  Charleston 
at  S:15  pjn.,  fly  to  Savannah  and  then  back 
to  Washington  to  sirrtve  at  7 :3a  p.m. 

The  flfht  was  late  In  leavlnr  Charleston 
and  even  later  leaving  Savannah.  All  things 
being  equed,  we  wouid  have  touched  down 
In  Washington  approximately  one-half  hour 
late. 

But  guess  what?  We  circled  Washington 
for  the  better  jjart  of  an  hour  because  ol 
heavy  trafllc  and  thunderstorms.  But  that  is 
not  the  last  of  it.  When  we  landed  there  was 
no  available  pier  on  which  to  off-load  the 
passengers  and  there  we  sat  for  almost  one 
hour  with  the  engines  humming,  the  bodies 
sweating  and  no  Information  at  all  as  to 
when  we  might  expect  to  disembark. 

Now  I  ask  you,  having  arrived  at  Charles- 
ton Airport  at  4:30  pjn.  and  getting  Into 
bed  at  13:00  Midnight  back  In  Baltimore, 
"Isn't  this  a  bit  much  for  a  tired  business- 
man to  go  through?"  I  was  a  bit  hungry  too 
after  a  light  snack  that  was  provided  on  the 
plane  when  the  flight  Indicated  "dinner". 
I  should  point  out  that  this  Is  not  unusual. 
Let's  face  It,  National  Airport  Is  a  disaster. 
The  FAA  Is  obviously  being  subjected  by 
Capitol  Hill  to  bring  as  many  flights  Into 
National  Airport  to  suit  every  politician's 
travelling  whim.  But  alas,  I  suppose  the  only 
way  BWI  will  be  allowed  to  handle  more 
traffic  Is  after  a  major  disaster  has  occurred 
at  National  and  the  public  outcry  will  force 
trafllc  to  be  diverted  to  Baltimore. 
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Won't   you   please   try   to  help   us   tired 
business  travelers? 

Very  truly  yotirs, 

EuoT.c 


THE  MONTANA  DROUGHT 

•  Mr.  BAUCUS.  Mr.  President,  it  is  not 
news  to  any  Senator  from  the  Midwest 
or  West  that  this  year  hais  been  the  driest 
and  hottest  in  recent  memory.  Farmers, 
ranchers,  and  businesses  in  Montana,  for 
example,  will  lose  millions  of  dollars  as 
a  result  of  this  year's  drought. 

Montana's  drought -stricken  farm  and 
ranchland  stretches  across  21  counties — 
almost  the  entire  eastern  third  of  our 
State.  I  toured  nine  of  those  counties 
during  the  July  4  Senate  recess  to  get  a 
firsthand  look  at  the  conditions.  Today 
I  would  like  to  report  to  the  Senate  on 
my  findings. 

Eastern  Montana  Is  parched.  The 
ground  is  dry.  cracked,  and  barren.  It  Is 
a  gray,  desolate  place  right  now.  Many 
parts  of  eastern  Montana  have  received 
less  rain  this  year  than  in  the  1930's 
during  the  worst  of  the  dust  bowl  years. 

THX   CASX7ALTT   LIST 

According  to  the  Agricultural  Sta- 
bilization and  Conservation  Service 
(ASCS),  95  percent  of  the  fsu-mers  and 
ranchers  in  these  21  counties  have  suf- 
fered losses  because  of  the  drought. 

In  McCone  County,  Mont.,  for  ex- 
ample, normal  rainfall  each  year  is  14 
Inches.  This  year,  2  inches  fell.  In  Daw- 
son County  just  to  the  south,  normal 
rainfall  is  13  inches.  During  the  past  12 
months,  only  3V2  inches  have  fallen. 
Prairie  County  has  received  just  slightly 
more  than  a  quarter  of  what  it  normally 
receives.  Sheridan  County  has  received 
only  one-fifth  of  its  normsd  level  of 
precipitation. 

What  made  matters  worse  is  that  there 
was  very  little  snowpack  this  winter. 

The  ASCS  disaster  damage  report  filed 
3  weeks  ago  estimates  that  several  coun- 
ties will  lose  virtually  all  their  wheat, 
barley,  and  hay  crops  this  year.  A  few 
examples  tell  the  story : 

Carter  County  has  lost  85  percent  of 
its  wheat,  barley,  and  hay  crops; 

Fallon  County  has  lost  all  Its  hay  crop 
and  90  percent  of  its  wheat  and  barley 
crops; 

Prairie  County  will  lose  80  percent  of 
Its  wheat  and  barley ; 

Richland  County  will  lose  95  percent 
of  Its  wheat,  barley,  and  oats  and  virtu- 
ally all  the  hay  crop  from  dryland  farms. 

I  walked  through  several  fields  of  win- 
ter wheat  that  would  have  been — under 
normal  circumstances — just  about  ready 
for  harvest.  But  Instead  of  a  30-bushel 
per  acre  crop,  thin,  immature  stalks  were 
scattered  through  the  fields.  Some 
farmers  have  already  plowed  their  crops 
under;  others  had  let  their  cattle  graze 
on  the  fields.  In  one  field  I  looked  for  15 
minutes  before  finding  a  stalk  that  held 
a  wheat  kernel.  One  local  ASCS  official 
described  conditions  this  year  as  the 
worst  he  has  ever  seen  in  the  22  years  he 
has  worked  for  ASCS. 

Likewise,  Montana's  ranchers  have 
been  hard  hit  by  the  droug-ht.  Hay  prices 
have  skyrocketed  to  over  $"lO0  a  ton.  Pas- 
tures, normally  used  for  grazing  at  this 
time  of  the  year  have  been  dried  up  by 


the  summer  sun.  Ranchers  are  forced 
either  to  sell  their  cattle,  or  move  them 
hundreds  of  miles  to  other  grazing  areas 
or  to  purchase  expensive  feeds  and  feed 
supplements. 

Rather  than  pay  these  added  costs, 
many  livestock  producers  are  selling 
their  cattle.  This  disruption  of  the  nor- 
mal cycle  will  most  likely  result  in  a  glut 
of  beef  on  the  market  in  the  near  future 
followed  by  shortages  and  higher  prices 
as  ranchers  replenish  their  herds. 

THE  ECONOMIC  EITXCTS 

AH  this  Is  having  a  devastating  effect 
on  the  economy  of  eastern  Montana's 
small  communities.  Everywhere  business 
is  way  down.  Merchants  say  no  one  is 
buying  much  more  than  what  is  ab- 
solutely necessary.  The  combination  of 
high  interest  rates  in  recent  months  plus 
the  failure  of  this  year's  crop  has  forced 
some  businesses  into  bankruptcy. 

One  businessman — a  farm  machinery 
dealer — said  that  imless  he  sells  a  $96.- 
000  combine  before  the  t&H,  he  will  have 
to  buy  it  himself. 

Making  matters  worse,  because  farm- 
ers and  ranchers  will  have  little  cash 
crop  this  year,  they  are  Increasingly 
turning  to  local  banks  probably  for  tul- 
dltlonal  money  to  pay  operating  ex- 
penses. I  was  told  that  banks  probably 
have  loaned  out  80  percent  of  their 
available  funds. 

Many  farmers  and  ranchers  face  the 
prospect  of  going  even  more  In  debt  to 
make  it  through  this  year. 

Conditions  were  best  summed  up  bv 
one  farmer  who  said.  "We'll  make  it 
through  this  year  but  if  this  happens 
again  next  year,  we're  through.  There 
wQl  be  so  many  auctions  you  won't  be 
able  to  get  to  them  all." 

SGGCESTED    KEMEDIAL    ACTIONS 

There  are  several  actions  the  Federal 
Government  should  take  that  would  pro- 
vide badly  needed  help  for  farmers  and 
ranchers. 

First,  I  have  urged  Agriculture  Secre- 
tary Bergland  to  increase  the  subsidy 
provided  by  the  emergency  feed  pro- 
gram from  2-  to  3-cents  per  poimd  of 
feed  equivalent.  At  2  cents  per  poimd 
ranchers  receive  about  $25  per  ton  of 
hay — hay  they  purchase  for  roughly  $100 
per  ton.  Increasing  the  subsidy  by  1  cent 
would  provide  another  $15. 

Second,  some  sort  of  cost-sharing  ar- 
rangement should  be  implemented  to 
ease  the  burden  of  transporting  hay  to 
livestock  producers  and  to  reduce  the 
cost  of  shipping  cattle  from  the  feedlot 
to  market.  This  can  be  set  up  only  If  the 
President  officially  declares  a  disaster 
and  directs  that  a  cost-sharing  program 
be  created.  I  have  urged  the  White 
House  Domestic  Council  to  make  that 
recommendation. 

These  programs,  along  with  those  al- 
ready In  operation,  should  provide  some 
margin  of  relief  for  Montana's  drought- 
stricken  farmers  and  ranchers. 

Montana's  farmers  are  somewhat 
philosophical  about  all  this.  They  know 
there  Is  little  they  can  do  to  bring  more 
rain  to  their  crops.  They  know  that  we 
in  Congress  cannot  legislate  rain. 

But  they  also  know  that  Congress  does 
have  responsibility  for  creating  circum- 
stances that  are  making  an  already  bad 


situation  much  wrarse.  It  is  these  man- 
made  disasters  such  as  excessively  high 
freight  rates  on  grain  shipments,  tbe 
Russian  grain  embargo,  and  prices  that 
are  not  high  enough  to  cover  the  produc- 
tion cost  that  make  them  mad. 

These  conditions  are  under  our  con- 
trol; and  failure  to  take  corrective  ac- 
tion is  only  driving  farmers  and  ranchers 
closer  to  the  brink  of  bankruptcy. 

POSSIBLE   CHANCES   TO   THE   FAEM    PKOOBAM 

Next  year  Congress  will  begin  hearings 
that  will  lead  to  changes  in  the  Food 
and  Agriculture  Act  of  1977.  The  con- 
versations I  have  held  with  eastern  Mon- 
tana farmers  and  ranchers  lead  me  to 
conclude  that  several  major  changes 
must  be  made  in  this  Natloh's  farm  pro- 
gram. 

First,  some  mechanism  must  be  de- 
vised to  bring  prices  in  line  with  produc- 
tion costs.  The  USD  A  has  just  released 
Its  production  cost  projections  for  1980. 
These  estimates  indicate  that  Montana's 
wheat  farmers  will  pay  $5  per  bushel  to 
produce  wheat  that  they  could  sell  on 
today's  market  for  around  $3.65. 

Something  must  be  done  to  correct 
this  inequity.  EJarlier  this  week,  the 
USDA  raised  the  loan  rates  on  wheat 
from  $2.50  to  $3.  This  action  helps  estab- 
lish a  fioor  for  prices,  but  does  nothing  to 
insure  that  prices  enable  farmers  to  pay 
production  costs  and  earn  a  reasonable 
profit. 

Second,  many  Montanans  report  that 
marginal  land — land  that  Is  not  likely  to 
produce  much  grain — is  being  broken 
and  planted.  Farmers  say  this  could  re- 
sult in  additional  erosion,  a  serious  threat 
in  such  a  dry  year,  and  that  these  farm- 
ers are  only  out  to  make  a  quick  buck. 
Yet,  these  same  farmers  are  eligible  for 
deficiency  payments  and  for  disaster 
payments  from  the  Federal  Government. 
I  do  not  think  that  is  good  public  policy 
and  will  work  to  see  that  it  is  changed. 

Earlier  this  year  I  discussed  other 
changes  I  will  recommend  when  the  Sen- 
ate begins  these  hearings.  These  changes 
would  correct  some  of  the  problems 
farmers  and  ranchers  t&ce  today. 

There  also  are  steps  Congress  can  take 
now  to  improve  conditions  for  farmers. 
First,  the  Russian  grain  embargo  should 
be  lifted.  I  have  cosponsored  legislation 
that  would  accomplish  this  goal,  and  I 
urge  the  Senate  to  act  quickly  on  that 
bill. 

The  President  did  not  embargo  steel 
exports.  He  did  not  embargo  textile  ex- 
ports, nor  did  he  stop  automobile  exports. 
Instead,  the  President  chose  to  embargo 
the  one  product  America  produces  better 
and  more  efficiently  than  any  other  na- 
tion in  the  world. 

Finally,  long-term  steps  must  be  taken 
to  lower  the  excessive  freight  rates  Mon- 
tana farmers  are  paying  to  ship  their 
grain.  Earlier  this  year,  the  Interstate 
Commerce  Commission  permitted  a  4.50- 
percent  Increase  in  freight  rates.  Just 
last  month  they  permitted  another  6.58- 
percent  Increase. 

And.  there  Is  no  incentive  for  the  one 
railroad  providing  service  to  Montana's 
farmers  and  ranchers  to  reduce  their 
rates.  Without  effective  rail  competition 
in  our  State,  rates  will  only  continue  to 
go  higher.  Right  now  it  costs  more  for 
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Montana  farmers  to  ship  wheat  to  the 
west  coast  than  to  ship  it  to  Japan  from 
coastal  ports.  That  is  Just  simply  un- 
tair,  and  I  am  prepared  to  make  every 
effort  to  hold  up  the  confirmation  of  any 
ICX;  nominee  until  we  get  some  relief. 

Fcdlowlng  is  an  article  which  ap- 
peared in  the  Great  Falls  Tribune  on 
July  28  outlining  one  of  the  many  prob- 
lems caused  by  the  drought  conditions  in 
Montana: 

HXAVT    C4TTLB    S^LfS    RSSTTLT    F>011    DBOTTCBT 

(By  Charles  S.  Johnson) 
HXLKMA. — Drought    condltlona    in    eastern 
Montana  have  forced  many  ranchers  to  sell 
their  cattle  early  or  move  them  to  pastures 
in  western  Montana  or  other  states. 

With  parched  pastures  and  hay  prices  run- 
ning twice  the  normal  rate,  more  cattle  sales 
ar«  anticipated  Ln  the  coming  weeks,  accord- 
ing to  Interviews  with  ranchers,  livestock 
trade  aaaodations.  auction  yard  owners  and 
government  officials. 

"They're  selling  a  lot  of  cattle  out  there." 
said  Les  Oraham.  administrator  of  the 
Brands  Enforcement  Division  of  the  state 
Livestock  Department. 

Oraham,  who  was  raised  In  the  Miles  City 
area,  said  he's  never  seen  anything  like  It 
before. 

"When  you  go  through  that  country,  the 
cattle  numbers  Just  aren't  there,"  he  said. 
His  views  were  confirmed  by  auction  yard 
ovmers. 

Total  cattle  sales  In  all  Montana  auction 
yards  were  running  nearly  50.000  head  higher 
than  last  year  through  July  1,  according  to 
Patrick  Oogglns.  who  owns  the  Public  Auc- 
tion Yards  In  Billings.  Sales  totaled  about 
373,000  through  Julj  1,  he  said,  compared 
with  about  337,000  last  year. 

Most  of  the  increase  can  be  attributed  to 
the  drought,  he  said. 

Bob  PJeldhelm.  owner  of  Glasgow  Live- 
stock Sales  Co.,  said  he  expects  to  see  a  large 
number  of  cattle  being  sold  In  the  next  two 
weeks. 

It's  too  late  for  ranchers  to  move  their  cat- 
tle to  greener  pastures  so  many  probably  will 
liquidate  large  numbers  of  their  herds,  he 
said. 

PJeldhelm  expects  large  numbers  of  cattle 
to  be  sold  In  September  and  October,  while 
November  Is  usually  the  big  month  for  sales 
at  his  auction  yard. 

One  rancher  who  decided  to  move  some  of 
his  cattle  to  smother  state  was  BUI  Comwell. 
who  ranches  west  of  Olasgow. 

Beginning  in  mid-June,  he  hauled  more 
than  700  head  to  the  Bock  Springs  area  In 
Wyoming,  a  drive  of  more  than  800  miles  that 
takes  at  least  24  hours.  He  can  haul  about 
40  head  of  cattle  and  their  mothers  in  a 
single  load. 

Cornwell  figures  he's  made  at  least  20  trips 
at  the  cost  of  »1  75  a  mile  per  trip 

"It's  pretty  costly."  he  admitted  but  added 
that  the  other  option — disposing  of  his 
herd — was  unacceptable. 

He  said  he  hopes  to  keep  the  cattle  in 
Wyoming  over  the  winter  and  bring  them 
back  to  the  Glasgow  area  next  year. 

In  the  87-year  history  of  the  ranch,  Com- 
well said  his  family  has  never  before  had  to 
rent  a  pasture  in  another  state. 

No  statistics  were  available  at  thU  time  as 
to  how  many  cattle  have  been  shipped  from 
eastern  Montana  to  other  i>arts  of  Montana 
or  to  such  states  as  Wyoming.  Nebraska  and 
Colorado. 

Dean  Prosser  of  the  Wyoming  Stockgrowers 
Association  said  he  has  heard  estimates  that 
up  to  35.000  cattle  have  been  moved  Into 
Wyoming  from  Montana  and  the  Dakotas 
this  summer. 

It  is  difficult,  however,  to  determine  how 
much  of  the  movement  can  be  attributed  to 
the  drought.  As  Dr.  Bussell  Burgess,  assistant 
state  veterinarian  In  Wyoming,  said,  "We  get 
a  lot  of  cattle  from  Montana  routinely." 


Meanwhile,  those  ranchers  with  bare  pas- 
tures who  want  to  keep  their  cattle  and  not 
move  them  are  being  forced  to  pay  previ- 
ously unheard  of  prices  for  hay. 

Prices  of  $100  a  ton.  more  than  double  the 
normal  rate,  are  "not  out  of  the  ballpark," 
according  to  Comwell. 

FJeldhelm  said  he  has  beard  of  prices 
ranging  from  t80  to  tllO  a  ton  for  hay. 

Some  hay  is  going  for  •6O-(70  a  ton  at  the 
ranch,  which  means  the  oo«t  of  hauling  must 
be  added.  Goggings  said. 

Graham's  family  paid  $80  a  ton,  and  he 
said,  "really  good,  clean-type  hay"  might  be 
costing  up  to  $100  a  ton  in  some  parts  of  the 
state.  He  predicted  prices  would  rise  even 
higher  If  Montana  experiences  a  hard  winter. 

Because  of  the  lack  of  pasture  and  Inade- 
quate bay  supplies,  the  state  Department  of 
Agriculture  has  been  working  with  the  Co- 
operative Extension  Service  at  Montana 
State  University  to  set  up  a  clearinghouse 
for  hay  and  pasture  availability. 

The  clearinghouse  will  use  the  Agnet  com- 
munication system  sponsored  by  the  Old 
West  Regional  Commission,  according  to  W. 
Gordon  McOmber,  director  of  the  state  Agri- 
culture E)epartment. 

Persons  wishing  to  sell  hay  or  with  pas- 
tures to  lease  may  list  them  with  the  Agent 
system  by  contacting  their  county  agents  or 
phoning  the  Extension  Service  in  Bozeman 
at  994-2580. 

Livestock  producers  may  obtain  the  listing 
of  hay  for  sale  or  pastures  for  rent  by  con- 
tacting their  county  agents  and  asking  for 
the  Agent  hay  and  pasture  Hat. 

Although  the  state  hay  carryover  from  the 
1979  crop  was  large,  poor  pasture  and  range 
conditions  in  parts  of  Montana  have  forced 
many  ranchers  to  feed  hay  most  of  the  sum- 
mer. This  has  led  to  a  reduction  of  the  feed 
supply  available  for  the  winter. 

In  addition,  ranchers  from  Washington 
and  Oregon,  whose  crops  have  been  contam- 
inated with  volcanic  ash  from  Mount  St. 
Helens,  have  shown  increased  Interest  in 
buying  hay  from  western  Montana,  he  said.* 


PROPOSED  ARMS  SALES 

•  Mr.  PELL.  Mr.  President,  on  behalf  of 
the  Senator  from  Idaho  'Mr.  CHtjRCH), 
I  wish  to  state  that  section  36fbi  of  the 
Arms  Export  Control  Act  requires  that 
Congress  receive  advance  notification  of 
proposed  arm^  sales  under  that  act  in 
excess  of  $25  million  or,  in  the  case  of 
major  defense  equipment  as  defined  in 
the  act,  those  in  excess  of  $7  million. 
Upon  such  notification,  the  Congress  has 
30  calendar  days  during  which  the  sale 
may  be  prohibited  by  means  of  a  con- 
current resolution.  The  provision  stipu- 
lated that.  In  the  Senate,  the  notification 
of  proposed  sales  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations  Com- 
mittee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
immediately  available  to  the  full  Senate. 
I  ask  to  have  printed  In  the  Record  at 
this  point  the  notification  which  hsis  been 
received.  The  classified  annex  referred  to 
In  one  of  the  covering  letters  is  available 
to  Senators  in  the  office  of  the  Foreign 
Relations  Committee,  room  S-116  in  the 
Capitol. 

The  information  follows: 

Defense  SEctJarrr 
Assistance  Agknct, 
Waahington,  DC,  July  29,  1980. 
Hon.  Prank  Chttsch, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.   Senate,    Washington,   DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 


Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  80-74,  and  under 
separate  cover  the  clasaifled  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Army's  proposed  Letter  of  Offer  to 
Saudi  Arabia  for  defense  articles  and  serv- 
ices estimated  to  cost  (96.8  million.  Shortly 
after  this  letter  is  delivered  to  your  office, 
we  plan  to  notify  the  news  media  of  the 
unclassified  portion  of  this  Transmittal. 
Sincerely, 

Ernest  Graves, 

Director. 

[Transmittal  No.  80-74] 
Notice  or  Proposed  Issvance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  or  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:   Saudi  Arabia. 

(II)  Total  estimated  value:  Major  defense 
equipment*,  »0.0  million;  Other,  $96.8  mil- 
lion; Total.  $96.8  mllUon. 

(ill)  Description  of  articles  or  services  of- 
fered: One  hundred  fifty  eight  (158)  con- 
version kits. 

(Iv)  Military  department:  Army  (VBO). 

(V)  Sales  commission,  fee,  etc.  paid,  of- 
fered or  ageed  to  be  paid:  None. 

(vl)  Sensitivity  of  technology  contained  In 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  Annex  under  separate 
cover. 

(vll)  Section  28  report.  Case  not  included 
in  section  28  report. 

(vlil)  Date  report  delivered  to  Congress: 
29  July  1980. 

DEFENSE    SECURFTT, 

Assistance,  Agenct, 
Washington,  DC,  July  29,  1980 
Hon.  Frank  CHtmcH. 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  80-85,  concerning 
the  Department  of  the  Air  Force's  proposed 
Letter  of  Offer  to  Tunisia  for  defense  articles 
and  services  estimated  to  cost  $24.6  million. 
Shortly  after  this  letter  Is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Ernest  Graves, 

Director. 

[Transmittal  No.  80-85] 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  or  the 
Arms   Export   Control   Act 

(I)  Prospective  purchaser:  Tunisia. 

(II)  Total  estimated  value:  Major  defense 
equipment* ,  $23.6  million;  other  $1.0  million; 
total.  $24.6  mUllon. 

(III)  Description  of  articles  or  services  of- 
fered: One  C-130H  aircraft  with  logistical 
support  and  training. 

(iv)  Military  department:  Air  Force  (SBA). 

(V)  Sales  commission,  fee.  etc.  paid,  offered 
or  agreed  to  be  paid:  None. 

(VI)  Sensitivity  of  technology  contained  In 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  None. 

(vll)  Section  28  report:  Case  Included  In 
report  for  quarter  ending  31  March  1980. 

'vlil)  Date  report  delivered  to  Congress: 
29  July  1980.* 


R.  &  D.:  A  KEY  TO  PRODUCTTVITY 

•  Mr.  RIBICOPP.  Mr.  President,  the  Or- 
ganization for  Economic  Cooperation 
and  Development  (OECD)  has  a  unique 


•As  included  in  the  ITS.  Munitions  List,  a 
part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 
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global  scale.  The  OECD  will  soon  release 
a  msklor  new  study  entitled  Technical 
Change  and  Economic  Policy.  A  sum- 
mary was  printed  in  the  May  edition  of 
the  OECD  Observer.  It  analyzes  the  rela- 
tionship between  R.  &  D.  and  productiv- 
ity to  improve  the  standard  of  living  in 
industrial  societies.  We  must  give  care- 
ful attention  to  proposals  to  stimulate 
research  and  development  if  the  United 
States  is  to  successfully  meet  the  chal- 
lenges of  economic  interdependence. 
This  article  raises  a  number  of  issues 
about  the  type  and  direction  of  R.  St  D. 
efforts  necessary  for  stable  growth. 

I  submit  excerpts  from  this  article  for 
printing  In  the  Record. 
Technical    Change    and    Economic    Policy 

(By  Jean-Jaoques  Salomon,  Special  Adviser 
to  OECD's  Directorate  for  Science,  Tech- 
nology and  Industry) 

The  connection  between  scientific  re- 
search, technological  development  and  eco- 
nomic growth  is  readily  accepted  today.  But 
it  is  not  easy  to  describe  because  the  interac- 
tions are  complex  and  not  amenable  to  quan- 
titative measurement  with  presently  avail- 
able tools. 

The  only  reliable  data  are  the  statistics  on 
Investment  in  research  and  development,  but 
they  measure  input  rather  than  results.  Cur- 
rent attempts  to  widen  the  range  of  "scien- 
tific and  technical  indicators" — counting 
patents,  analysing  the  production  and  diffu- 
sion of  Innovations,  correlating  B.  &  D.  efforts 
with  productivity  growth — are  still  in  their 
Infancy:  nor  can  hard  and  fast  generalisa- 
tions be  drawn  from  the  micro-economic 
studies  carried  out  at  the  level  of  the  firm  or 
industry. 

When  it  comes  to  economic  policy,  techni- 
cal progress  is  generally  treated  as  an  exoge- 
nous variable,  and  It  is  assumed  that  the 
problems  of  technical  change  and  Innova- 
tion will  be  resolved  by  growth  in  demand. 
It  Is  assumed  that  when  the  economy  pros- 
pers— and  because  of  that — conditions  for 
technical  change  are  optimal. 

But  what  happeus  when,  as  at  present,  eco- 
nomic growth  starts  to  lose  momentum,  flat- 
tens out  or  even  approaches  zero  in  some 
countries  including  some  of  the  most  highly 
industrialized  ones?  Can  technical  progress 
still  be  taken  for  granted.  Independent  of  the 
constraints  that  burden  the  economy?  Con- 
versely, are  the  economy's  chances  of  break- 
ing free  from  these  constraints  not  narrowed 
by  the  disruption  in  the  rate  and  direction 
of  technical  change?  In  a  period  of  crisis  is 
It  not  something  of  a  delusion  to  expect  a 
recovery  in  demand  to  stimulate  technical 
change,  when  the  inadequate  rate  of  tech- 
nical change  may  Itself  be  one  of  the  long- 
term  sources  of  the  stagnation? 

DISCONTINUFTT,    MUTATION  OR  ADAPTATION 

These  wera  some  of  the  questions  asked  by 
the  group  of  experts  of  OECD's  Committee 
for  Scientific  and  Technological  Policy. 
Headed  by  Bernard  Delapalme,  research  di- 
rector of  Prance's  Elf-Erap,  the  group  com- 
prised leading  figures  from  industry  and  the 
universities  most  of  whom  have  been  as- 
sociated, either  directly  or  in  an  advisory 
capacity,  with  economic  or  science  and  tech- 
nology policy-making.  The  group's  work  was 
based  on  sectoral  studies  designed  to  iden- 
tify, first,  the  Impact  of  the  past  decade's 
economic  and  social  changes  on  research 
and  innovation  and,  second,  the  circum- 
stances in  which  such  activities  can  help 


our  economies  overcome  the  difficulties  they 
are  up  against.' 

Ten  years  after  OECD  sponsored  the  Brooks 
Report,  Science  Growth  and  Society,  this  is 
a  fresh  attempt  to  evaluate  science  and  tech- 
nology policies,  an  evaluation  baaed  on  the 
role  of  research  and  innovation  in  a  very  dif- 
ferent economic  and  social  context:  as  the 
report  notes  "after  thirty  years  of  rapid,  in- 
deed unprecedented  development,  where  sus- 
tained growth  proceeded  in  step  with  full 
employment,  there  Is  now  uncertainty  not 
only  regarding  the  rate  of  growth  which  can 
be  achieved,  but  also  the  capacity  of  conven- 
tional policy  instruments  to  reduce  infiatlon 
and  unemployment  at  the  same  time.  Dis- 
continuity, mutation,  a  period  of  adjust- 
ment or  a  long-term  crisis :  the  description  of 
the  change  varies  according  to  one's  explana- 
tion of  its  causes  and  consequences." 

STRUCTURAL  PROBLEMS  AND  UNCERTAINTY 

On  this  point,  the  group  rejected  from  the 
outset  the  conjunctural  Interpretation  of  re- 
cent events,  the  view  that  turbulence  In  our 
economies  Is  simply  a  temporary  disequilib- 
rium which  can  be  overcome  by  applying 
orthodox  economic  policy  measures.  Investi- 
gating the  links  between  the  economy  and 
the  research-innovation  system,  which  are 
necesaarlly  of  a  long-term  nature.  Inevitably 
leads  to  an  examination  of  structural  prob- 
lems. 

Furthermore,  the  group  started  work  at  a 
time  when  most  interpretations  of  recent 
changes  were  dominated  by  the  "exogenous" 
changes  and  in  particular  the  oil  crisis  of 
the  early  1970s.  But  the  persistence  of  the 
difficulties  and  of  uncertainty  led  its  mem- 
bers to  look  beyond  short-term  fluctuations 
to  see  the  changes  in  economic  structures 
and  social  relations  as  a  fundamental  trans- 
formation. 

"The  real  explanation  of  the  present  sit- 
uation must  be  sought,  we  feel,  in  a  set  of 
factors  which  have  influenced  our  societies 
at  least  since  the  late  1960s."  1971,  the  year 
In  which  the  United  States  decided  to  im- 
pose a  surcharge  on  Imports  and  to  suspend 
dollar  convertibility,  is  seen  to  have  sym- 
bolic significance,  as  the  end  of  the  post- 
war period  in  international  economic  rela- 
tions; but  the  changes  have  earlier  roots 
and  structural  rep>ercusslons  which  go  well 
beyond.  These  changes  can  be  classified  into 
four  broad,  overlapping  groups  which  are 
interrelated  and  Influence  each  other  both 
as  cause  and  effect.  Together  they  constitute 
the  new  economic  and  social  context: 

The  slowdown  in  economic  growth  and  the 
persistence  of  unemployment  and  infiatlon 
together. 

The  new  distribution  of  economic  and  in- 
dustrial power:  within  the  OECD  area  where 
the  role  of  "locomotive"  in  the  world  econ- 
omy no  longer  belongs  exclusively  to  the 
United  States  but  is  shared  with  Japan  and 
Western  Europe  (especially  Germany);  and 
outside  the  OECD  area  where  some  develop- 
ing countries  have  attained  a  stage  of  In- 
dustrialization which  now  enables  them  to 
play  a  more  important  role  In  the  world 
market. 

The  oil  crisis  and  the  successive  Increases 
in  oil  prices,  which  are  now  determined 
more  openly  than  ever  by  political  as  much 
as  economic  considerations. 

The  emergence  of  new  social  values  and 
aspirations,  as  shown  by  the  Increased  Im- 


iPour  sectors  (electronics,  machine  tools, 
pharmaceuticals  and  fertilizers  and  pesti- 
cides) were  reviewed,  and  a  statistical  analy- 
sis of  growth  trends  in  labour  productivity 
was  also  carried  out.  These  studies,  published 
separately  from  the  group's  general  report, 
can  be  obtained  from  OECD. 


porUnce  of  social  goods  and  sarrloes  la  ttte 
demands  made  on  the  economic  system,  the 
Importance  attached  to  protecting  the  envi- 
ronment, changes  m  attitudes  to  work,  and  a 
more  critical  assessment  of  science  and  tech- 
nology. 

Electronics  Is  a  spectacular  exception;  it 
has  constantly  increased  its  innovation  po- 
tential. Since  1975/76  we  have  seen  what  has 
come  to  be  known  as  the  "micro  electronics 
revolution".  For  example,  the  capabilities  or 
one  of  the  first  electronic  computers 
(ENLAC)  built  in  the  1940s  for  several  mil- 
lion dollars  could  be  produced  In  1978  for  leas 
than  100  dollars  in  a  micro  computer  which 
calculates  20  times  faster,  is  10,000  times 
more  reliable,  requires  56,000  times  less  power 
and  300,000  times  less  space.  Such  radical 
Innovations  are  bound  to  have  pervasive  ef- 
fects— In  data  processing  loomputlng,  con- 
trol, storage,  etc.),  in  manufacturing  ana 
in  the  services  as  well.  Like  electricity  this 
is  a  technology  which  will  influence  innova- 
tions In  almost  all  sectors  (machine  tools, 
for  instance,  with  the  spread  of  numerical 
control  by  computer). 

In  contrast  to  electronics,  innovation  in 
other  science-based  Industries  can  be  said 
to  have  slowed  down.  In  pharmaceuticals, 
pesticides  and  bulk  chemicals  for  example, 
more  stringent  safety  and  environmental 
standards  have  had  a  considerable  impact  on 
costs  and  the  rate  of  Innovation.  The  number 
of  new  chemical  entities  marketed  In  the 
United  States  fell  by  about  half  between  1960 
and  1973  while  the  cost  of  developing  and 
testing  a  major  new  pharmaceutical  in- 
creased from  about  $1.2  million  in  1962  to 
about  $24  million  In  1974  and  to  $54  million 
In  1976  (current  prices) . 

This  combination  of  changes  points  to  an 
uncertain  world  where  long-term  prospects 
have  become  obscure  and  medium-term 
methods  of  analysis  provide  no  clearcut  an- 
swers. Some  people  are  even  wondering 
wheither  the  rules  of  the  game — if  not  the 
game  Itself — have  not  changed:  "It  is  now 
common  practice  to  note  the  limits  of  con- 
ventional Indicators  of  economic  growth 
which  point  to  progress  without  taking  into 
account  the  social  and  human  costs  Involved 
or  which  even  count  such  costs  as  benefits. 
But  one  might  just  as  easily  question  the 
validity  of  the  practices  used  when  the  situa- 
tion in  which  they  are  applied  is  itself  new." 

THE   "rECHNOLOOICAL    STAKE 

Technical  change  is  no  more  immutable 
than  economic  growth.  The  constraints  of  the 
new  context  require  an  adjustment  in  the 
system  of  research  and  innovation  since  they 
both  Impose  new  demands  on  and  provide 
new  opportunities  for  it. 

For  Instance,  competition  from  the  Indus- 
trialising countries  calls  for  the  OECD  coun- 
tries to  Initiate  a  continuous  process  of 
change  In  the  composition  of  output  so  as  to 
replace  those  products  which  the  developing 
countries  have  begim  to  produce  for  them- 
selves or  to  export.  "In  this  sense,  intellectu- 
al capital — scientific  resources  and  the  apti- 
tude for  technological  Innovation — consti- 
tutes the  major  asset  of  industrialised  coun- 
tries In  the  new  modes  of  international  com- 
petition and  Interdependence." 

The  industrial  structure  of  all  OECD  coun- 
tries was  based  on  a  certain  range  of  relative 
costs  of  the  factors  of  production.  These 
factor  costs  have  been  upset  by  increases  In 
the  price  of  oil.  It  has  become  Imperative  to 
re-structure  the  existing  Industrial  appara- 
tus to  take  account  of  this  new  system  of 
factor  costs.  The  new  constraints  of  the 
energy  market  make  It  necesary  to  save 
energy-,  to  recycle  waste  and  to  speed  up  the 
development  of  new  energy  sources.  Slmi- 
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Urty,  to  mMt  the  new  social  Mplr«tlons.  In- 
novAtloiu  are  required  in  the  service  sector, 
ecpedally  technologies  which  can  Improve 
living  and  working  conditions — areas  rela- 
tively untouched  by  the  technological  evolu- 
tion that  has  so  profoundly  transformed 
agriculture  and  manufacturing. 

THK    -Ura    AXD    DOWNS    OF   ZmfOVATXON 

How  haa  the  system  of  research  and  In- 
novation reacted  to  the  turbulence  of  the 
last  decade?  There  are  many  indications  that 
It  has  suffered  from  the  changes  In  the  eco- 
nomic and  social  context,  and  this  Is  con- 
flrmed  by  the  sectoral  studies.  There  has  been 
an  increase  In  industrial  R  &  D  In  Japan  and 
Buropte  and  a  relative  decline  in  the  United 
States.  For  most  countries  the  rate  of  in- 
novation has  slacltened.  process  Innovations 
outnumber  product  Innovations,  and  re- 
search— the  cost  of  which  has  risen  stead- 
ily— has  been  oriented  to  short-term,  low- 
rtak  projects.  Complaints  are  heard  to  the 
effect  that  excessive  regulation  is  hampering 
innovation  and  that  time  is  spent  on  paper- 
work rather  than  research.  As  industry  cuts 
back  on  long-term  projects,  fundamental  re- 
search in  universities  has  slowed  its  rate  of 
Increase  appreciably. 

In  contrast  to  the  1960s  when  technical 
change  was  maintained  at  the  same  rate  on 
almost  every  front,  innovation  In  the  19708 
varied  widely  from  sector  to  sector.  In  elec- 
tronics and  bio-englneerlng,  breakthroughs 
are  constantly  being  made  (computers/tele- 
communications, word  processing  and  auto- 
mation of  industry,  management  and 
Information  processing;  biotechnologies 
which  will  apply  fermentation  and  genetic 
modification  to  industry  and  agriculture) . 
But  many  other  sectors  until  now  regarded 
as  strongly  innovative  seem  to  be  marking 


time  or  losing  momentum.  For  research  find- 
ings to  be  applied  or  Innovations  Introduced 
and  diffused.  Industry  needs  investment 
funds  or  access  to  venture  capital,  and  this 
has  been  sharply  restricted  by  current  eco- 
nomic difficulties. 

These  trends,  which  of  course  vary  from 
industry  to  industry,  are  indicative  of  the 
changes  that  have  occurred  in  the  rate  and 
direction  of  technical  change,  which  In  turn 
have  affected  general  economic  conditions. 
"A  number  of  earlier  business-cycle  theo- 
rists such  as  Schumpeter  asserted  that  In- 
vestment booons,  rapid  productivity  growth 
and  proqjerlty  were  associated  with  surges 
of  innovation,  and  that  economic  stagnation 
was  associated  with  the  drying  up  of  Invest- 
ment opportunities  In  the  abe<3nce  of  Innova- 
tion." But  these  theortes  assumed  a  bcislcally 
passive  government  role  in  regulating  overall 
demand  and  supply  balance.  Now  that  gov- 
ernments have  adopted  extremely  active 
policies  In  this  area,  what  is  the  Interaction 
between  these  economic  policies  and  the 
functioning  of  the  scientific  and  technical 
system? 

TBCHinCAL  PSOCBZSS,   KCONOIHC  EXPANSION 

To  answer  this  question,  the  experts  ex- 
amined three  variables — productivity,  prices 
and  employment — and  touch  upon  the  cen- 
tral theme  of  their  report:  it  Is  more  vital 
than  ever  to  link  science  and  technology  pol- 
icies to  economic  and  social  policies  if  the 
rate  and  nature  of  technical  change  have  a 
considerable  Impact  on  the  structure  of  em- 
ployment and  the  levrt  of  prices.  "Just  as 
rapid  technical  advance  generates  expansive 
economic  conditions,  an  expansive  economic 
environment  provides  stimulus  and  support 
for  rapid  technical  advance." 

There   is   a   reasonably   close   relationship 


between  productivity  growth  in  a  given  in- 
dustry and  R&D  financed  by  the  industry 
Itself  or  its  suppliers.  Broadly  speaking,  pro- 
ductivity haa  grown  fastest  in  sectors  which 
spend  considerable  amounts  on  R  &  D  (such 
as  chemicals)  or  buy  equipment  from  firms 
having  large  expenditures  of  this  kind  (such 
as  air  transport). 

But  this  observation  is  merely  an  empirical 
one.  not  a  sUtlstlcal  correlation.  At  sectoral 
level  neither  the  number  of  inventions  nor  a 
fortiori  R&D  expenditures  Indicate  anything 
about  changes  in  productivity;  these  result 
not  from  the  innovations  themselves,  but 
from  their  diffusion.  More  generally  a  corre- 
lation between  R&D  spending  and  produc- 
tivity growth  is  hard  to  demonstrate  since 
one  would  also  have  to  take  into  account 
other  factors — technical,  economic  and  so- 
cial— which  accompany  the  diffusion  of  in- 
novations. 

Moreover  science  and  technology  may  make 
their  contribution  not  only  by  Increasing 
capital  Investment,  but  also  by  improving 
the  quality  of  goods  and  services.  Such  im- 
provements are  not  taken  into  account  in 
the  statistics  on  QNP  or  productivity.  (A  new 
drug,  for  example,  may  be  more  effective  than 
the  one  it  replaces  but  cost  the  same).  This 
means  that  scientific  and  technical  activities 
cannot  be  separated  from  the  other  sources 
of  QNP  growth;  nor  can  ONP  alone  measure 
the  full  Impact  of  these  activities. 

Subject  to  these  reservations,  technical  ad- 
vance is  quite  clearly  an  essential  component 
of  producUvlty  growth.  For  example  those 
countries  which  have  had  the  most  rapid 
productivity  growth  since  1960 — Japan.  Ger- 
many and  Prance — are  also  those  which  have 
significantly  increased  their  ratio  of  R  &  D 
to  ONP  ( if  defense  R  &  D  is  left  out  of  the 
calculation) . 
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3.  PER  CAPITA  INDUSTRY-FINANCED  EXPENDITURE  ON  R.  &  D. 


4.  U.S.  INDUSTRIAL  R.  ft  D.-CHANGING  DIRECTIONS  OF  EXPENDITURE  IN  THE  1970'S 
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Data  on  productivity  growth  indicate  that, 
after  the  very  rapid  incireaae  of  the  19608, 
there  was  a  levellng-off  in  most  covintirtea  or 
even  a  decline  beginning  in  the  late  19608 
(with  significant  differences  between  sectors, 
of  course) .  After  1973  a  falling  off  in  produc- 
tivity or  a  persistent  slowdown  was  the  rule. 
What  lies  behind  this  break  in  trend? 

PSODtrC'l'lVlTI     AND     PKZCXS 

"Economists  agree  on  a  list  of  factors  but 
are  not  in  full  agreement  regarding  the 
weights  to  assign  to  each,  or  upon  the  funda- 
mental mechanisms  of  causation",  the  report 
notes.  It  Is  useless,  the  report  adds,  to 
assign  specific  weights  to  the  various  con- 
tributory factors:  demographic  changes  in 
the  composition  of  the  workforce;  a  shift  in 
the  allocation  of  the  workforce  away  from 
high  productivity  industries  to  the  service 
sector  where  productivity  growth  seems  to 
be  lower  (and  is  admittedly  more  difficult 
to  measure);  inflationary  recession  after  the 
1973  oil-price  rise,  etc. 

In  particular,  the  reinforcement  of  en- 
vironmental and  safety  regulations  has 
necessitated  investment  and  industrial  R&D 
of  a  kind  which  may  have  slowed  down  the 
growth  of  productivity  as  measured.  But  It 
Is  important  to  recognise  that  these  shifts  in 
resource  allocation  were  the  very  object  of 
the  regulations  and  that  they  reflect  a  change 
In  social  and  private  values.  "A  broader 
method  of  assessing  the  net  social  benefits 
of  economic  activity  than  on  the  basis  of  ONP 
would  have  revealed  less  of  a  decline  in  pro- 
ductivity growth.  But  GNP,  as  we  measure  it. 
does  not  directly  value  environmental 
quality  or  safety,  and  these  shifts  in  re- 
sources therefore  show  up  in  the  decline  in 
measured  productivity  growth." 

The  report  adds  another  factor,  the  re- 
strictive fiscal  and  monetary  policies  applied 
since  1973  to  counter  inflation  and  balance- 
of -payments  deficits.  There  can  be  a  dilemma 
between  the  needs  of  macro-economic  and 
technological  policies.  Restrictions  on  de- 
mand growth  has  discouraged  physical  in- 
vestment, curbed  the  rate  at  which  new 
technologies  are  introduced  and  damped 
down  the  incentives  to  carry  out  R&D  while 
the  deceleration  of  productivity  growth  has 
cut  the  size  of  the  product  to  be  shared  out 
^nd  hence  reduced  the  Impact  of  the  antl- 
Infiationary  measures. 

How  can  one  assess  whether  the  un-meas- 
ured  costs  of  technical  advance  outweigh  its 
un-measured  benefits?  This  question,  posed 
at  several  points  in  their  analysis,  is  raised 
by  the  experts  in  the  context  of  inflation. 
For  if  the  cost-of-living  Index  mor«  ade- 
quately reflected  certain  Improvements  in 
the  quality  of  the  product  or  in  the  quality 
of  the  environment— which  it  does  not— the 
price  increase  to  be  fed  into  escalator  clauses 
would  be  less,  and  politicians  would  be  less 
concerned  about  inflation  and  less  prone  to 
draw  In  the  economic  reins,  since  measured 
Inflation  would  be  less.  We  are  not  denying 
here  that  Inflation  Is  a  serious  problem  in 
the  OECD  countries,  the  experts  insist.  "We 
ask  consideration,  however,  of  the  possibility 
that  our  instruments  for  measuring  the 
problem  may  in  fact  magnify  it." 

Technical  change  may  of  course  also  be 
Inflationary  if  it  means  the  Introduction  of 
technologies  which  have  only  minimal  real 
benefits  as  compared  to  their  costs:  certain 
kinds  of  hospital  equipment  are  cited  as  a 
recent  example. 

Finally,  the  Increase  in  R  &  D  costs  of  the 
last  decade  may  spur  inflationary  pressures— 
directly,  by  increasing  the  R  &  D  costs  that 
need  to  be  amortized  over  the  life  of  a  new 
product  or  process,  or  Indirectly  by  damping 
down  the  rate  of  technical  progress. 

TECHNICAL   CHANOB    AND    XMPLOT»«NT 

n^T?*""**  "*  numerous  signs   that  there  is 
now  a  strong  bias  towards  capital-using  tech- 


nologies rather  than  labour-using  ones.  The 
capital-intensive  micro-electronic  revolution 
(micro-processors,  micro-computers,  etc.) 
with  its  favourable  growth  prospects  can  of 
course  contribute  to  a  rapid  increase  in  de- 
mand, boost  Investment  and,  as  it  spreads 
through  the  economy,  help  those  sectors  to 
adjust  where  productivity  is  low.  But  there 
is  also  a  dark  side  to  the  picture  which  sug- 
gests proceeding  with  caution. 

In  all  the  industrialized  countries,  em- 
ployment in  agriculture  has  continued  to 
decline  while  farm  output  has  continued  to 
increase.  In  industry,  the  number  of  Jobs 
expanded  substantially  during  the  19508,  and 
fluctuated  during  the  1960s,  but  over  the 
last  decade  a  trend  towards  stagnating  or 
even  declining  employment  can  be  discerned. 
Only  in  the  service  sector  has  employment 
increased.  Are  these  trends  likely  to  persist 
in  the  19808?  The  answer,  says  the  report, 
will  depend  mainly  on  whether  or  not  OECD 
countries  are  able  to  relax  their  policies  of 
demand  growth  restriction.  But  there  are 
other  factors  which  must  be  taken  into  ac- 
count when  considering  the  prospects  for 
any  resumption  of  employment  growth  in 
industry:  the  relative  capital  intensity  of 
the  various  sectors,  the  rate  of  introduction 
of  more  capital-intensive  techniques  and 
changes  in  the  international  distribution  of 
industry. 

However,  If  the  service  sector  is  to  be 
the  source  of  the  new  Jobs,  technical  change 
must  proceed  at  a  pace  and  in  directions 
which  will  ensure  that  the  new  activities 
offset  the  displacement  or  elimination  of  Jobs. 
But  the  information  sector  which  accounts 
for  an  important  part  of  the  services  is  highly 
vulnerable  to  the  impact  of  the  micro-elec- 
tronic revolution,  and  technical  change  may, 
in  the  medium  term,  have  adverse  effects 
on  employment  in  that  sector. 

"The  higher  society's  standard  of  living, 
the  smaller  the  proportion  of  the  labour 
force  which  must  be  employed  to  produce 
those  goods  and  services  which  satisfy  the 
essential  needs  of  the  population",  the  report 
notes.  "The  sectors  which  satisfy  other  needs 
must  therefore  make  It  possible  to  offset  any 
reduction  in  the  level  of  employment  in  the 
essential  manufacturing  industries.  If  this  is 
correct,  it  must  mean  not  the  loss  or  absence 
of  employment  but  the  creation  of  an  increas- 
ing number  of  new  occupations  and  leisure 
activities.  Two  questions  therefore  arise:  to 
what  extent  the  growth  of  the  service  sector 
will  compensate  and  even  over-compensate, 
for  the  reduction  in  the  labour  force  in  man- 
ufacturing, a  process  similar  to  that  experi- 
enced in  the  transfer  of  employment  from 
agriculture  to  industry;  and  in  what  condi- 
tions technical  progress  will  modify  the  very 
nature  of  work  and  leisure  by  creating  activi- 
ties and  occupations  increasingly  remote  from 
traditional  production  tasks." 

Thus,  what  will  happen  in  the  coming  dec- 
ade is  an  open  question.  The  experts  take 
neither  a  pessimistic  nor  an  optimistic  view 
but  emphasize  that  demand  management  pol- 
icies, though  necessary,  are  not  sufficient  to 
solve  the  structural  problems  which  prevent 
conventional  policies  from  being  effective. 
Conversely,  technical  innovation,  far  from 
being  peripheral,  is  central  to  the  solution 
of  these  problems  and  can  facilitate  the  use 
of  demand  management  policies. 

"Historical  performance  as  well  as  theoreti- 
cal analysis  suggest  that  it  may  be  easier 
to  maintain  full  employment  when  technical 
advance  is  rapid  than  when  it  is  slow  pro- 
vided the  direction  of  technical  change  is  not 
adverse."  Hence,  the  Importance  to  govern- 
ments of  being  aware  of  the  potential  prob- 
lems involved  in  a  strongly  capital-intensive 
technical  advance  rather  than  a  labour-in- 
tensive one.  This  is  why  the  rate  and  direc- 
tion of  technical  change  are  at  the  heart  of 
economic  policy  options. 


The  conclusions  and  recommendations  of 
the  experts  revolve  around  the  concern  to 
overcome  "the  cultural  and  organizational 
problem"  raised  by  communication  between 
economic  and  social  policy  makers  and  those 
responsible  for  science  and  technology 
policies.  It  is  by  integrating  research  and 
Innovation  policies  more  closely  with  other 
aspects  of  public  policy,  in  particular 
economic  and  social  policy,  that  govern- 
ments can  Implement  decisions  that  take 
Into  account  both  the  opportunities  pro- 
vided and  the  constraints  Imposed  by  science 
and  technology. 

THE     TICHNOUXSICAL     ZMPISATIVI     AMD     SOCIAL 

OBJxcnvxs 

"We  do  not  subscribe  to  the  denigration  of 
technical  change  as  such"  the  experts  note 
"We  are  convinced  that  technological  op- 
portunities have  not  been  exhausted.  When 
society  provides  an  environment'  appropriate 
to  the  encouragement  and  adaptation  of 
technical  change,  there  is  a  vast  potential  for 
new  useful  technologies  and  related  scleciUfic 
advances."  This  conclusion  led  the  experts 
to  emphasize  the  importance  of  three  objec- 
tives: 

Maintaining  and  Improving  the  innovative 
capacity. 

The  structural  adaptation  of  our  economies 
hinges  upon  the  technological  imperative; 
the  report  accordingly  stresses  the  measures 
by  which  goveriunents  may  strengthen  in- 
novative capacity  In  manufacturing  and  the 
services  and  fundamental  reeearch  in  the 
universities.  This  Is  the  most  revealing  sign 
of  change  in  the  economic  and  social  con- 
text compared  with  the  previous  decade: 
the  debate  which  then  centered  on  the  con- 
tributions of  R  &  D  to  economic  growth, 
today  focuses  on  the  dangers  faced  by  re- 
search and  Innovation  as  a  consequence  of 
the  slowdown  In  growth.  Innovation  policies 
must  once  again  be  viewed  in  a  long-term 
perspective,  and  basic  reseikrch  must  be 
shielded  from  the  consequences  of  recession. 

Sustaining  a  higher  rate  of  technical  ad- 
vance and  productivity  increase. 

The  group  makes  specific  recommendations 
on  the  need  to  support  research  into  fun- 
damental technologies  the  achievement  of 
which  depends  on  research  which  may  ap- 
pear in  the  view  of  the  universities  too 
applied  and  In  the  view  of  industrial  firms 
too  risky  or  111 -defined.  Such  technologies 
(e.g.,  corrosion  prevention  and  control,  mate- 
rials reslstimce,  etc.)  may  have  wide  appli- 
cation In  essential  sectors  of  the  economy — 
agriculture,  energy,  mechanical  englne«lng, 
Industrial  chemistry. 

In  this  context  the  experts  stress  the  need 
for  technological  pltu-allsm,  by  which  they 
mean  keeping  the  door  open  to  alternative 
technological  solutions  In  order  to  avoid 
being  caught  short,  as  In  the  energy  crisis, 
by  political  or  technological  "surprises". 

The  constraints  of  the  new  context  are 
such  that  attention  must  be  given  to  scien- 
tific and  technological  research  which  can 
help  overcome  spxiclfic  bottlenecks:  environ- 
mental regulatlotis.  adjustment  of  produc- 
tive capacity  to  more  competitive  prodticts. 
more  selectivity  in  long-term  research,  and 
training  and  retraining  of  manpower  in  the 
micro-electronic  revolution. 

Promoting  social  Innovation  and  tech- 
nologies. 

The  technological  Imperative  is  only  one 
of  the  challenges  made  by  the  new  context: 
the  transfer  of  demand  to  services,  pubic  and 
private,  also  has  repercussions  for  scientific 
and  technical  research  which  could  help  im- 
prove the  quality  and  efficiency  of  social  serv- 
ices. Developing  and  Implementing  "social 
Innovations  and  technologies"  call  for  special 
support  from  governments  since  the  organi- 
sation of  demand  here  is  less  clear  than  in 
the  marketing  of  consumer  goods.  The  social 
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sctenge«  knd  technologies  must  b«  xued  in 
t«ndem  (transport,  health,  the  environment 
and  urban  development)  to  improve  coUec- 
tlve  services,  the  quality  of  life,  working 
condition  and  the  educational  and  cultural 
framework. 

A  POUCT  or  PAancIPATlON 

If  there  Is  little  Justiflcitlon  for  assuming 
limits  to  science  and  technology,  the  report 
concludes,  there  are  limitations  Imposed  by 
political,  economic,  social  or  moral  factors 
which  may  retard.  Inhibit  or  paralyse  both 
soientiflc  discovery  and  technical  innovation. 
"The  most  intractable  problems  lie  not  in 
the  potential  of  science  and  technology  as 
such  but  rather  in  the  capacity  of  our  eco- 
nomic systems  to  make  satisfactory  use  of 
this  potential.  The  success  of  adjustment 
policies  will  largely  depend  on  the  ability  of 
our  societies  to  exploit  their  Intellectual  and 
technological  capital  in  responding  to  the 
social  and  economic  challenges  confronting 
us  in  the  final  decades  of  this  century." 

This  implies  that  technical  change  is  no 
more  an  end  In  Itself  than  economic  growth . 
"It  must  find  its  ultimate  legitlmisatlon  and 
Indispensable  political  suooort  In  a  high  de- 
gree of  correspondence  with  the  aspirations 
and  decisions  of  the  population  of  our  coun- 
tries." The  experts  stress  that  while  the  pub- 
lic, over  the  past  thirty  years,  has  become 
accustomed  to  the  economic  SLSoects  of  the 
management  of  society,  much  remains  to  be 
done  to  add  to  Its  knowledge  of  the  implica- 
tions and  potentialities  of  technology. 

"The  demand  for  public  participation  Is 
the  legitimate  expression  of  a  more  educated 
public  in  a  period  of  profound  change,  which 
entails  also  changes  In  values  and  a  measure 
of  dissatisfaction  with  the  Idea  that  problems 
can  best  be  presented  and  decisions  taken  by 
the  bureaucracy"  Puller  Information  and 
education  open  the  door  to  more  balanced 
perception  of  the  technological  options  and 
the  stakes  at  issue.  "Truly  democratic  par- 
ticipation Is  the  only  guarantee  for  our  so- 
cieties to  overcome  the  resistance  inevitably 
generated  by  the  technical  changes  upon 
which  their  survival  depends." 

If  the  health  of  the  Innovative  system  is 
to  be  restored,  the  acceotance  of  a  higher 
rate  of  technical  change  depends  on  a  wide- 
spread social  commitment.  "This  commit- 
ment will  be  forthcoming  only  If  there  Is  a 
satisfactory  balance  between  the  generation 
of  new  employment  and  the  loss  of  old  Jobs 
and  If  technical  change  is  welcomed  In  our 
societies  because  It  Is  perceived  to  Improve 
the  quality  of  life  "  Thus,  the  combination 
of  changes  which  make  up  the  new  economic 
and  social  context  calls  for  the  establishment 
of  new  sorts  of  relationships  in  the  area  of 
science  and  technology— not  only  between 
those  responsible  for  different  kinds  of  pub- 
lic policy  but  also  between  scientists,  engi- 
neers, technicians  and  Industrialists  on  the 
one  hand  and.  on  the  other,  trade  unions 
consumers'  organisations  and  representatives 
of  the  public  # 

I 

PRIVACY  PROTECTION 

•  Mr  BAYH.  Mr.  President,  yesterday 
the  Senate  passed  R.  1790,  lei?lsla- 
ti«i  which  I  and  several  of  my  colleagues 
introduced  in  response  to  the  Supreme 
Court's  decislOTi  in  the  case  of  Zurcher 
against  Stanford  Daily,  it  has  been  al- 
most 2  years  since  the  Court  handed 
down  a  ruling  which  came  as  a  surprise 
4^^!^?^.**'  ^-  ^  maiorlty  of  the  Court 
said  that  a  police  officer  armed  with  a 
warrant  could  present  himself  at  the  of- 
nce  or  home  of  any  one  of  us.  without 

?«,^'^"''^  ^°^^^^^  ««^h  the  premises 
for  evidence  of  a  crime,  even  though  we 
knew  nothing  of  and  were  not  Implicated 


in  any  way  In  the  offense  under  investi- 
gation. 

In  our  Nation's  heritage  there  has  long 
been  embedded  the  notion  that  a  man's 
house  is  his  castle.  As  William  Pitt  said : 

The  poorest  man  In  his  cottage  may  bid 
defiance  to  all  forces  of  the  crown.  It  may 
be  frail.  Its  roof  may  shake,  the  wind  may 
blow  through  it,  the  storm  may  enter,  but 
the  King  of  EIngland  cannot  enter. 

Well  before  our  Bill  of  Rights,  our  Eng- 
lish legal  traditions  proclaimed  that 
there  are  boundaries  beyond  which  the 
state  cannot  intrude  on  people's  lives 
and  property.  In  America,  the  colonists 
suffered  long  and  painful  experience  with 
the  king's  men  entering  and  ransacking 
homes  and  businesses  on  the  mere  show- 
ing of  general  warrants  or  writs  of  as- 
sistance. It  was  out  of  these  traditions 
and  personal  encounters  that  the  fourth 
amendment  was  drafted  to  establish  "the 
right  of  the  people  to  be  secure  in  their 
persons,  houses,  papers,  and  effects." 
Suddenly,  the  Stanford  Daily  case  made 
clear  to  us  that  there  were  limits  we  had 
not  known  of  in  our  "right  to  be  secure." 

I  was  particularly  concerned  by  the 
chilling  effects  the  Court  decision  would 
pose  on  the  vigorous  exercise  of  first 
amendment  rights  by  the  press.  As  our 
hearings  clearly  showed,  the  very  nature 
of  the  news  media  requires  them 
to  gather  iivfonnation  concerning  a  wide 
variety  of  people  and  organizations. 
When  investigating  corruption,  the  fruits 
of  these  investigations  could  almost  rou- 
tinely be  considered  "evidence"  relating 
to  crimes  and  would  therefore  be  subject 
to  seizure  in  unannounced  police  raids 
of  newspapers,  radio,  and  television  sta- 
tions. 

Since  the  Supreme  Court  decision  two 
other  newsroom  searches  have  come  to 
our  attention  making  quick  action  on 
this  legislation  even  more  important. 
One  occurred  in  Flint.  Mich.,  in  the 
newsroom  of  a  small  local  paper,  the 
other  in  Boise,  Idaho,  at  a  locsd  TV  sta- 
tion newsroom.  The  video  tapes  taken  of 
the  police  search  of  the  Boise  TV  station 
and  the  reports  of  that  search,  which  has 
been  widely  characterized  as  almost  a 
raid  of  the  station's  tape  library,  make 
clear  just  how  serious  this  problem  Is,  not 
only  for  the  press  but  for  all  of  us  who 
rely  upon  the  press  to  give  us  the  infor- 
mation we  want  and  need  about  our 
communities,  our  Oovemment,  and  our 
fellow  citizens. 

I  believe  S.  1790  addresses  the  under- 
lying issue  posed  bv  the  Supreme  Court: 
How  to  balance  the  rights  of  individual 
citizens  and  the  rights  of  Grovemment. 
Many  citizens  today  are  concerned  that 
this  balance  is  being  lost.  At  times,  the 
raw  power  of  the  Government,  the  size  of 
the  bureaucracy,  the  blizzard  of  regula- 
tions, and  the  tax  burden  seem  to  over- 
whelm the  individual  American  citizen. 
With  the  Stanford  Daily  decision,  we 
have  encountered  a  new  and  even  more 
disturbing  issue— the  right  of  the  Gov- 
ernment to  search  through  confidential 
information  for  evidence  of  someone 
else's  crimes. 

Therefore,  we  have  to  ask  ourselves: 
How  do  we  balance  the  offensive  intru- 
sion on  the  privacy  of  the  ordinary  citi- 


zen against  society's  interest  in  law  en- 
forcement? It  is  not  an  easy  question  to 
answer.  As  Justice  Jackson  remarked 
over  30  years  ago: 

The  right  to  be  secure  against  searches  and 
seizures  Is  one  of  the  most  difficult  to  protect. 

Certainly,  one  of  our  first  responsibili- 
ties is  to  adequately  ascertain  just  how 
society's  interest  in  law  enforcement  is 
affected  by  protecting  the  individual 
from  unannounced  searches.  Will  law  en- 
forcement, in  fact,  be  weakened  by  insist- 
ing on  less  intrusive  investigative  means 
when  dealing  with  people  who  are  not 
involved  in  any  crime?  For  me.  common- 
sense  tends  to  dictate  that  there  are  rea- 
sons to  treat  third  parties  differently 
from  suspects.  If  we  do  not,  it  is  a  strong 
possibility  that  the  Stanford  Daily  type 
search  will  become  commonplace. 

The  Citizens  Privacy  Protection  Act  of 
1980  provides  broad  protections  against 
searches  without  a  subpena  by  Federal. 
State,  and  local  authorities  for  documen- 
tary materials  which  are  in  the  posses- 
sion of  those  engaged  in  first  amendment 
activities.  When  materials  consist  of 
work  product  a  general  no-search  nile 
applies,  when  they  are  documentary  ma- 
terials other  than  work  product  a  sub- 
pena-flrst  rule  is  generally  applicable. 

After  the  Justice  Department  objected 
to  a  bill  which  would  cover  all  innocent 
third  parties  who  would  have  confiden- 
tial relationships  with  clients  such  as 
lawyers  and  doctors,  a  compromise  was 
reached  which  is  contained  in  section 
201  of  S.  1790.  This  section  permits  the 
Federal  law  enforcement  agencies  to  car- 
ry out  their  functions  operating  under  a 
set  of  established  guidelines  to  prevent 
unnecessary  and  unconstitutional  viola- 
tions of  our  citizens'  privacy. 

It  has  been  said  from  time  to  time  that 
law  enforcement  officers  rarely,  if  ever, 
abuse  their  authority  to  search,  and  that 
therefore  it  is  unnecessary  to  legislate. 
Experience  even  in  the  2  years  since  the 
Court's  dec'sion  has  shown  us  that  in- 
stances of  abuse  do  occur.  Even  beyond 
the  evidence  of  abuse,  however,  we  must 
look  to  the  potential  for  abuse.  Our  lib- 
erties are  too  fragile  to  be  assumed.  I  am 
reminded  of  Thomas  Jefferson,  writing  in 
some  alarm  from  his  post  in  revolution- 
torn  Prance  to  the  drafters  of  the  Ameri- 
can Constitution,  when  he  learned  that 
they  had  not  included  a  bill  of  rights  in 
the  document,  he  warned  them : 

■you  must  specify  your  liberties  and  put 
them  down  on  paper. 

With  that  admonition  in  mind,  the 
Senate  has  acted  today.* 
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PRAYER  IN  PUBLIC  SCHOOLS- 
STATEMENT  OF  DR.  WILLIAM  R. 
BRIGHT 

•  Mr.  ARMSTRONG.  Mr,  President, 
over  the  last  several  years,  the  issue  of 
prayer  in  public  schools  has  generated 
much  controversy  but  little  insight.  Un- 
fortunately, the  question  of  when  and  if 
to  permit  voluntary  prayer  has  become 
so  emotionally  supercharged  that  ration- 
al discussion  has  been  hindered. 

That  is  why  I  am  particularly  pleased 
to  call  the  attention  of  my  colleagues 


to  a  thoughtful  and  scholarly  statement 
on  this  subject  submitted  to  the  House 
Judiciary  Committee  by  Dr.  William  R. 
Bright. 

Dr.  Bright  is  the  president  of  Campus 
Crusade  for  Christ,  an  organization 
which  he  and  Mrs.  Bright  founded  on 
the  campus  of  a  California  university. 
Prom  a  modest  beginning.  Campus  Cru- 
sade has  grown  to  become  one  of  the 
most  significant  and  influential  minis- 
tries in  all  of  Christian  history.  In  less 
than  three  decades.  Campus  Crusade  for 
Christ  has  spanned  the  globe  bringing 
the  Gospel  to  literally  hundreds  of  mil- 
lions of  persons  in  more  than  100  na- 
tions. 

During  the  same  time.  Dr.  Bright  has 
gained  recognition  for  his  dynamic  spir- 
itual leadership  and  unique  abilities.  He 
is  a  great  organizer;  he  is  a  person  of 
extraordinary  ability  to  inspire  and  mo- 
tivate; but  most  importantly,  Dr.  Bright 
is  a  person  who  is  irrevocably  and  to- 
tally yielded  to  the  Lord.  In  my  opinion, 
it  is  his  remarkable  faithfulness  and  de- 
pendence on  the  Lord  which  accounts 
for  the  success  of  his  unique  ministry. 

It  is  from  this  perspective  of  total 
commitment  to  God's  purpose  that  Dr. 
Bright  has  approached  his  statement  on 
the  issue  of  school  prayer.  I  believe  that 
every  Senator  will  benefit  from  studying 
his  comments.  And  I  am  confident  that 
even  those  who  may  disagree  with  some 
or  all  of  Dr.  Bright's  conclusions  will 
find  his  arguments  thought-provoking 
and  of  great  value  as  Congress  continues 
to  consider  this  important  issue. 

My  good  friend  and  distinguished  col- 
league Carlos  Moorhead  of  California 
has  inserted  Dr.  Bright's  statement  into 
the  Congressional  Record  of  July  31, 
1980  at  page  E3744.  I  urge  all  Senators 
to  carefully  consider  Dr.  Bright's  state- 
ment.* 


UMI 


PRELIMINARY  NOTIFICATION  PRO- 
POSED ARMS   SALES 

•  Mr.  PELL.  Mr.  President,  on  behalf 
of  the  Senator  from  Idaho  'Mr. 
Church),  I  wish  to  state  that  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  un- 
der that  act  in  excess  of  $25  million,  or 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  receipt  of  such  notifi- 
cation, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  a  proposed  sale  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  record  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  seven  such  notifications  were 
received— five  on  July  29  and  two  on 
July  30.  1980. 


Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifi- 
cations at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

The  notification  follows: 
Defense  SECunrrY  Assistance  Acenct. 

Washington,  D.C..  July  29,  1980. 
Dr.    Hans   Binnendsjk. 

Acting  Staff  DiTector,  Committee  on  Foreign 
Relations.  U.S.  Senate.  Washington,  D.C. 
Deak  Dr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  Instruction  of  the  Department  of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  Is  considering  an 
offer  to  an  African  country  for  major  defense 
equipment  tentatively  estimated  to  cost  in 
excess  of  $7  mlUlon. 
Sincerely, 

Ernest  Oraves, 
Lieutenant  General,  USA. 

Director. 

Defense  SECusrTT  Assistance  Agency, 

Washington,  D.C.  July  29, 1980. 
Dr.  Hans  Binnendijk, 

Acting  Staff  Director,  Committee  on  Foreign 
Relations.  U.S.  Senate,  Washington,  D.C. 
Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  wxiuld 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At 
the  Instruction  of  the  Department  of  State.  I 
wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  Is  considering  an 
o.fer  to  a  Middle  Eastern  country  tentatively 
estimated  to  cost  In  excess  of  $25  mlUlon. 
Sincerely. 

Ernest  Oraves. 
Lieutenant  General,  USA, 

Director. 

Defense  Securitt  Assistance  Acenct, 

Washington,  DC,  July  29, 1980. 
Dr.  Hans  Binnendijk, 

Acting  Staff  Director,  Committee  on  Foreign 
Relations,  U.S.  Senate,  Washington,  D.C. 
Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
A.sslstance  Agency.  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36i  b )  of  the  Arms  Export  Control  Act.  At  the 
instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance 
notification. 

The  American  Institute  In  Taiwan  Is  con- 
sidering an  offer  to  the  Coordination  Council 
for  North  .American  Affairs  for  major  defense 
equipment  tentatively  estimated  to  cost  in 
excess  of  $7  million. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA. 

Director. 

Defense  SEctTRrry  Assistance  Acenct. 

Washington,  DC,  July  29,  1980. 
Dr.  Hans  Binnendijk, 

Acting  Staff  Director,  Committee  on  Foreign 
Relations,  U.S.  Senate,  Washington,  DC. 
Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  A^ncy,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At 
the  instruction  of  the  Department  of  State. 
I  wish  to  provide  the  following  advance 
notification. 


The  Department  of  State  is  considering  an 
offer  to  a  North  African  country  tenta.tlvely 
estimated  to  cost  in  excess  of  (25  million. 
Sincerely. 

Ernest  Oraves. 
Lieutenant  General,  USA, 

Director. 

Defense  SEcuRrrT  Assistance  Agenct. 

Washington,  D.C,  July  29,  1980. 
Dr.  Hans  Binnekdijk. 

Acting  Staff  Director,  Committee  on  Foreign 
Relations,  U.S.  Senate.  Washington,  DC 
Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976.  the  Director,  Defense  Security 
AEslstance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At 
the  instruction  of  the  Department  of  State. 
I  wish  to  provide  the  following  advance 
notification. 

The  Department  of  9tat«  la  considering 
an  offer  to  a  Southeast  Asian  country  tenta- 
tively estimated  to  cost  in  excess  of  US 
million. 

Sincerely, 

Ernest  Oraves, 
Lieutenant  General,  USA, 

Director. 

Defense  Security  Assistance  Acenct, 

Washington,  DC,  July  30,  1980. 
Dr.  Hans  Binnendijk, 

Acting  Staff  Director,  Committee  on  Foreign 
Relations.  U.S.  Senate.  Washington,  DC. 
Dear  Dr.  Binnenduk:  By  letter  dated  18 
February  1976,  the  Director.  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  Ai 
the  instruction  of  the  Department  of  State, 
I  wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  of  State  is  considering  an 
offer  to  a  South  Asian  country  tentatively 
estimated  to  cost  in  excess  of  »26  million. 
Sincerely, 

Ernest  Oravks, 
Lieutenant  General,  USA, 

Director. 

Defense  Sectjritt  Assistance  Acenct, 

Washington,  DC,  July  30.  1980. 
Dr.  Hans  Binnenduk, 

Acting  Staff  Director.  Committee  on  Foreign 
Relations,  U.S.  Senate.  Washington.  DC 
Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976.  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At 
the  instruction  of  the  Department  of  State. 
I  wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  of  State  Is  considering  an 
offer  to  an  African  country  for  major  delense 
equipment  tentatively  estimated  to  cost  in 
excess  of  S7  million. 
Sincerely, 

Ernest  Oraves, 
Lieutenant  General.  USA, 

Director.^ 


S.  1641:  THE  NATIONAL  JOURNAL 
OFTERS  AN  ANALYSIS  OF  TITLE  H 
AND  NATIONAL  WATER  POUCY 

•  Mr.  DOMENICI.  Mr.  President,  the 
National  Journal  recently  included  a 
most  informative  article:  'Water  Poli- 
tics as  Usual  May  Be  Losing  Ground  in 
Congress,"  by  Lawrence  Mosher. 

Because  of  the  significance  of  this  ar- 
ticle, in  conjunction  with  the  provisions 
of  title  II  of  S.  1641,  now  on  the  calen- 
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dar,  I  ask  that  the  article  be  printed  in 
the  Rkcord. 

The  article  follows : 
Watxx   Politics  as   Usual   Mat   Be   Losing 
Obottnd  in  Concbess 
(By  Lawrence  Mosher) 

The  Ogallala  aquifer.  In  case  you  haven't 
heard.  Is  drying  up. 

This  vast  underground  water  system  lies 
beneath  parts  of  six  states:  Texas,  New 
Mexico,  Colorado,  Oklahoma,  Kansas  and  Ne- 
braska. It  supports  40  per  cent  of  the 
nation's  cattle  industry,  a  fourth  of  its  cot- 
ton crops  and  much  of  its  grain  produ:tion. 

In  1937,  only  600  wells  probed  the  Ogallala. 
Now  there  are  more  than  70,000  wells  operat- 
ing in  the  region,  and  the  water  table  is  fall- 
ing. This  "overdraft"  Is  expected  to  exhaust 
the  Ogallala  by  the  end  of  the  century  If  it  is 
not  replenished. 

The  federal  government,  which  spends 
some  ta  billion  a  year  on  water  projects. 
Ignored  the  dwindling  Ogallala  until  only 
two  and  a  half  years  ago.  Now  It  Is  spending 
»600,000  for  a  study  by  the  Army  Corps  of 
Engineers  and  the  Commerce  Department's 
Economic  Development  Administration. 

Since  1971,  however,  the  federal  govern- 
ment has  committed  $621.7  million  to  the 
Tennessee-Tomblgbee  Waterway,  a  232-mlle 
ditch  that  will  connect  the  Tennessee  River 
with  the  Oulf  of  Mexico.  Another  $225  mil- 
lion is  pending  in  Congress,  and  the  'Tenn- 
Tona."  as  It  is  called.  Is  expected  to  cost  more 
than  (3  billion  before  it  is  finished  later  this 
decade.  It  is  the  costliest  water  project  ever 
undertaken  by  the  corps  and  aJso  one  of  the 
most  controversial. 

To  critics  such  as  Sen.  I>anlel  Patrick  Moy- 
nihan,  D-N.T.,  the  new  chairman  of  the  En- 
vironment and  Public  'Works  Subcommittee 
on  Water  Resources,  and  a  small  but  grow- 
ing number  of  other  water  policy  reformers 
on  Capitol  HUl.  the  Ogallala  and  the  Tenn- 
Tom  have  come  to  symbolize  what's  wrong 
with  how  the  federal  government  is  manag- 
ing the  nation's  water  resources.  While  the 
government  continues  to  pay  for  such  tradi- 
tional projects  as  the  Tenn-Tom— which 
Moynlhan  calls  "a  plan  to  clone  the  Missis- 
sippi"— It  pays  scant  attention  to  vanishing 
aquiflers  and  other  deteriorating  water 
systems. 

"Under  the  present  system  there  are  no 
real  national  goals,"  Sen.  Pete  V.  Domenlcl, 
R-NM.,  said  in  an  Interview.  "So  we  get  a 
combination  of  pork  and  parochialism  be- 
cause of  historic  needs.  The  waterways  need 
money,  but  they  take  the  color  of  pork 
because  they  aren't  the  only  kind  of  water 
needs  in  the  country  anymore.  The  cities  of 
America  have  a  dramatic  water  problem 
now.  And  In  the  West,  we  have  these  dimin- 
ishing aquiflers." 

Water  politics,  it  seems,  are  changlne  on 
Capitol  HUl. 

N«W    STSTZM 

Domenlcl  Joined  with  Moynlhan  last  year 
to  propose  legislation  that  sought  a  radical 
change  in  Con-n-e^s  process  of  selecting 
water  projects.  Their  bUl  woiUd  have  allo- 
cated t4  bUllon  a  year  to  the  states  accord- 
ing to  a  formula  b^sed  on  area  and 
population.  The  states— rather  than  the 
congressional  authorization  and  appropria- 
tions committees— woiild  determine  what 
projects  got  built,  and  when. 

The  Domenlcl-Moynihan  bill  died  last 
year  in  the  Water  Resources  Subcommittee 
But  this  year  the  two  Senators  have  suc- 
ceeded in  getting  a  modified  version  ap- 
proved by  the  Environment  and  Public 
Works  Conmiittee.  This  bill  rs  ]64n  would 
establish  a  flve-year  "demonstration"  pro- 
gram by  allocating  up  to  $1  billion  a  vear  to 
the  states  under  the  area-population  for- 
mula. The  program  would  run  side  bv  =ide 
With  the  present  water  project  financing 
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It  Is  not  clear  whether  the  proposed  block 
grant  system  would  result  in  Increased 
water  resource  spending.  Rather  than  go 
through  the  regular  appropriations  route, 
the  states  could  use  the  new  program  as  a 
fast-track  system  for  previously  authorized 
projects 

"It  would  not  be  $1  billion  beyond  what 
would  be  spent  otherwise,"  a  Moynlhan  aide 
explained.  "We  would  probably  end  up  at 
the  same  spending  level  that  we  have  now." 

The  Domenlcl-Moynihan  proposal  would 
significantly  shift  where  federal  water  money 
goes,  howe.er.  Historically.  76  percent  of  the 
federal  funds  have  gone  to  the  western  and 
southeastern  states.  Under  the  new  plan,  the 
shtu-e  to  the  northeastern  states  would  more 
than  double  to  13  per  cent,  while  the  western 
and  southeastern  states'  share  would  drop 
to  66  per  cent. 

For  Moynlhan.  the  motivation  is  clear 
"The  Northeast  Is  asking  for  some  measure 
of  equity  in  the  distribution  of  the  federal 
water  project  funds."  he  explained.  One  proj- 
ect for  which  Mojmihan  wants  federal  help 
is  a  third  water  tunnel  for  New  York  Cltv, 
a  $1  billion  project  that  was  halted  in  1975 
because  of  the  city's  financial  crisis.  New 
York  City's  two  water  supply  tunnels  re- 
portedly lose  half  their  water  through  leaks, 
but  neither  can  be  shut  down  for  repairs 
because  both  are  needed  to  meet  the  city's 
water  demand. 

Municipal  water  systems  have  tradition- 
ally fallen  outside  the  scope  of  federal  water 
project  financing.  The  Office  of  Management 
and  Budget  (OMB)  continues  to  block  money 
for  "single-purpose  water  supplies,"  fearing 
a  fiood  of  new  spending. 

While  federal  money  generally  isn't  being 
snent  to  rescue  deteriorating  city  water  sys- 
tems, particularly  in  the  Northeast,  it  is  be- 
ing used  to  provide  water  for  cities  in  the 
Southwest  through  the  multi-purpose  dam 
and  Irrigation  projects  built  by  both  the 
Corps  of  Engineers  and  the  Interior  Depart- 
ment's Water  and  Power  Resources  Service 
(formerly  the  Bureau  of  Reclamation) . 

'There  is  a  legitimate  claim  on  the  federal 
budget  for  some  assistance  In  improving 
aging  city  water  systems."  Debra  S.  Knopman 
of  Moynlhan 's  staff  contended.  "It's  the  OMB 
mentality  that  we  can't  open  the  floodgates 
on  this,  but  that  is  not  policy  making." 

Domenlcl 's  reasons  for  pushing  for  greater 
regional  equity  in  water  project  funding  are 
not  as  treasonous  as  they  seem.  The  Senator 
from  Albuquerque  sees  dlmlnshing  support 
for  water  programs  if  nothing  is  done  to 
change  the  financing  system. 

"There  is  a  far  greater  need  for  water  re- 
source money  in  this  country  than  we  have 
been  appropriating."  Domenlcl  explained.  "So 
long  as  the  procedures  and  the  selection 
process  remain  as  is.  Instead  of  more  money 
going  to  meet  the  water  crisis  under  a  broad- 
ened water  policy,  there  will  be  less." 

A  recent  vote  in  the  Senate  appears  to 
confirm  Domenlcl's  fears.  During  a  Senate 
debate  on  the  1981  budget  last  May,  Sen. 
William  S.  Cohen.  R-Malne.  Introduced  an 
amendment  to  delete  $500  million  in  water 
projects.  It  lost.  40-54.  but  as  one  Senate 
aide  put  it.  there  were  40  Senators  who 
thought  they  had  nothing  to  lose  by  elim- 
inating about  a  fourth  of  the  budget's  water 
projects. 

cartir's  policy 

The  Carter  Administration,  which  has  been 
attempting  its  own  water  policy  reform,  has 
taken  no  position  on  the  Domenlcl-Moynihan 
initiative.  Officials,  however,  don't  think  the 
plan  will  work. 

"It  doesn't  put  the  money  where  the  water 
problems  are."  Leo  M.  Elsel.  director  of  the 
Water  Resources  Council,  said  in  an  inter- 
view. Elsel  also  faulted  the  plan  for  not  re- 
quiring the  states  to  pay  part  of  project  costs. 

Cost  sharing  by  the  states  is  an  integral 


part   of   the   water   policy   reform   proposal 
President  Carter  first  outlined  two  years  ago. 

Congress,  however,  has  shown  no  interest 
in  enacting  the  President's  legislation,  which 
would  generally  require  states  to  pay  10  per 
cent  of  construction  costs  for  income-pro- 
ducing projects  such  as  hydropower  dams  and 
5  per  cent  for  others.  The  purpose  of  cost 
sharing  is  to  promote  better  project  decisions 
by  Involving  the  states  financially. 

Carter  would  also  eliminate  the  existing 
bias  against  "nonstructural"  solutions  to 
flood  control,  such  as  land  for  parks  (as  op- 
posed to  housing)  on  flood  plains.  Currently, 
the  states  have  to  put  up  as  much  as  20  per 
cent  of  the  cost  of  nonstructural  solutions: 
in  such  cases.  Carter  would  impose  the  same 
rate  of  cost  sharing  for  structures  such  as 
dams  and  levees. 

Carter's  water  policy  has  sought  to  avoid 
wasteful  projects,  promote  water  conservation 
and  encourage  environmentally  sound  solu- 
tions. To  accomplish  these  goals,  the  Water 
Resources  Council,  a  small.  Independent  body 
run  by  the  heads  of  eight  federal  agencies 
and  chaired  by  Interior  Secretary  Cecil  D 
Andrus.  developed  a  procedural  manual  and 
project  criteria  for  use  by  the  four  main  water 
agencies — the  Corps  of  H:nglneers.  the  Water 
and  Power  Resources  Service,  the  Agricultural 
Department's  Soil  Conservation  Service  and 
the  Tennessee  Valley  Authority.  The  manual 
was  issued  earlier  this  year. 

"Up  to  no*,  each  agency  has  used  Its  own 
arithmetic  to  figure  a  project's  cost-benefit 
analysis,"  Robert  Smythe,  a  senior  staff  mem- 
ber of  the  Council  on  Environmental  Quality, 
explained.  "You  couldn't  really  Judge  whether 
a  cost-benefit  ratio  was  meaningful  or  not 
Now  all  four  agencies  are  using  the  same 
system  for  easier  comptirlson." 

Whether  such  administrative  reforms  can 
discourage  more  pork  barrel  fights  between 
Congress  and  the  Administration  isn't  clear. 
Shock  waves  continue  to  reverberate  from 
Carter's  1977  "hit  list"  confrontation,  when 
the  President  challenged  18  continuing  water 
projects  as  either  economically  unsound, 
poorly  planned  or  environmentally  harmful 

The  list,  however,  represented  only  the 
surface  of  Carter's  battle  to  wrest  control  of 
water  project  selection  from  the  powerful 
authorization  and  appropriation  committees 
of  Congress.  Carter  also  struck  at  the  heart 
of  the  pork  barrel  process  by  blocking  the 
flow  of  reports  from  the  main  water  agencies 
to  Congress  that  are  needed  In  both  the  au- 
thorization and  appropriations  processes. 

"He  stopped  the  system."  Senate  Water 
Resources  Subcommittee  staffer  Thomas  F 
Donnelly  said  in  an  interview.  "Carter  held 
everything  at  OMB  for  two  years,  causing 
Congress  to  complain  that  he  was  exercising 
a  pre- veto  over  what  Congress  could  consider. 

"When  Congress  put  together  Its  1978  au- 
thorization bill,  it  was  in  a  mood  to  show 
him  up.  Congress  didn't  Just  take  the  reports 
held  at  OMB.  It  opened  Pandora's  box  and 
everybody  started  reaching  down  the  pipeline 
to  bring  up  their  pet  projects." 

The  1978  authorization  bill  never  got  to 
conference.  Robert  W.  Edgar,  D-Pa..  stopped 
it  in  the  House  on  a  technicality  as  the  95th 
Congress  was  adjourning. 

PORK    BARREL    RlrUAL 

Edgar  has  become  a  leading  critic  of  the 
pork  barrel  process  in  Congress  and  what 
he  calls  its  "manhood  ritual." 

According  to  HMgar.  new  Members  of  Con- 
gress take  water  projects  they  have  in  mind 
to  Ray  Roberts.  D-Texas.  chairman  of  the 
House  Public  Works  and  Transportation  Sub- 
committee on  Water  Resources,  and  Tom 
Bevill.  D-Ala.,  chairman  of  the  House  Appro- 
priations Subcommittee  on  Energy  and  Water 
Development. 

"The  chairmen  say.  'Sure,  well  put  your 
projects  In  our  bills  as  long  as  you  keep  your 
mouth  shut  about  bad  projects,'  "  Edgar  said. 
"So  a  lot  of  good  people  get  silenced  by  this 


process.  But  I  think  this  is  now  beginning 
to  change." 

In  separate  interviews,  both  Roberts  and 
BevlU  defended  the  present  process. 

"I  think  the  system  works  pretty  good, 
Bevill  said.  "I  don't  know  of  a  single  water 
project  that's  been  built  in  200  years  that 
hasn't  more  than  paid  its  way. 

"The  White  House,  of  course,  would  like 
to  tell  Congress  what  projects  to  act  on. 
But  as  you  know  the  Constitution  authorizes 
the  Congress  to  make  appropriations." 

Roberts  accused  Carter  of  trying  to  stop 
all  water  projects.  "They  holler  pork  barrel," 
he  said,  "but  all  my  projects  except  fiood 
control  are  repayable  with  Interest.  We  don't 
give  them  anything." 

In  fact,  the  federal  government  pays  70 
per  cent  of  the  cost  of  all  water  projects: 
local  operating  authorities  pay  the  rest. 

Earlier  this  year,  the  House  passed  a  new 
$4.4  billion  water  projects  authorization  bill 
(HR  4788).  The  Carter  Administration  found 
It  even  more  objectionable  than  the  1978  bill. 
The  Administration  supports  only  63  of  the 
bill's  214  projects. 

Michael  Blumenfeld,  eisslstant  Army  sec- 
retary for  civil  works,  explained  In  a  Jan.  19 
letter  to  Rep.  Harold  T.  Johnson,  D-Callf., 
chairman  of  the  Public  Works  and  Transpor- 
tation Committee,  that  many  of  the  projects 
lacked  full  documentation  by  the  Corps  of 
Engineers.  "If  we  are  to  evaluate — and  the 
public  Is  to  have  confidence  In — the  engineer- 
ing, economic,  environmental  and  social  fea- 
sibility of  these  proposed  projects,"  Blumen- 
feld ■wrote,  "completion  of  the  report  by  the 
chief  of  engineers  and  full  executive  branch 
review  are  essential." 

The  main  Issue  Is  over  the  nature  of 
"executive  branch  review."  In  his  water  policy 
message  two  years  ago.  Carter  called  on  the 
Water  Resources  Council  to  conduct  an  in- 
dependent review  of  water  projects  in  their 
planning  stages  to  determine  if  they  were 
In   compliance   with   his   reform    measures. 

Project  reports  from  the  water  agencies  are 
normally  forwarded  to  OMB.  where  they  may 
remain  for  months  or  even  years.  Carter 
wanted  a  "policy  neutral"  body  to  review  the 
technical  merits  of  a  project  both  to  weed 
out  bad  projects  and  reduce  lltlgatl»n  later 
by  ensuring  they  are  In  compliance  with 
environmental  and  other  regulations. 

The  Independent  review  would  be  com- 
pleted in  60  days.  Its  results  would  be  re- 
turned to  the  agency,  where  a  final  decision 
on  the  project  would  be  made.  Further,  the 
review  would  be  part  of  the  project's  public 
record,  unlike  the  OMB  review.  If  approved, 
the  project  would  then  go  to  OMB. 

But  Congress  has  never  liked  the  council. 
It  attempted  to  kill  it  two  years  ago,  and 
now  the  council  is  the  object  of  a  power 
struggle  between  Carter  and  the  House  au- 
thorization and  aporopriatlons  chairmen  over 
the  new  water  authorization  bill,  which  is 
stalled  in  Moynlhan 's  Water  Resources  Sub- 
committee. 

The  House  chairmen  won't  authorize  funds 
for  the  council  for  1981  until  Carter  with- 
draws his  obiectlons  to  the  omnibus  water 
bill.  But  Carter  has  Indicated  he  will  veto 
the  bill  In  Its  present  form.  In  the  mean- 
time, Congress  has  bloc''ed  money  for  the 
council's  Indenendent  review  role.  And  in 
retaliation.  Carter  earlier  this  year  oixlered 
that  there  be  no  "new  starts" — construction 
of  previously  authorized  projects — without  a 
review  by  the  council. 

'It's  a  game  of  chicken  now,"  commented 
one  Carter  aide.  Meanwhile,  completed  water 
project  reports  from  the  Corps  of  Engineers 
and  the  other  agencies  continue  to  pile  up 
at  the  Water  Resources  Council.  At  last 
count,  there  were  43. 

NEW  PRACTICE 

There  have  been  no  new  water  project  au- 
thorizations  since   1976.   About   $38   billion 
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in  projects  remain  in  the  backlog,  some  dat- 
ing from  the  1930s.  Congress  traditionally 
has  added  dozens  of  new  projects  to  presi- 
dential budgets,  but  Carter,  In  confronting 
Congress  on  water  policy,  has  upset  the  prac- 
tice. He  has.  however,  initiated  42  projects 
that  were  previously  authorized  since  he 
launched  his  water  policy  reform.  (See  table, 
p.  1189.) 

For  fiscal  1981,  neither  Congress  nor  Car- 
ter has  sought  money  for  new  projects.  The 
House  appropriations  bill  passed  last  month 
listed  $2.2  billion  In  continuing  projects,  ex- 
ceeding the  President's  budget  request  by 
only  $100  million.  The  Senate  bill  is  still 
before  the  Appropriations  Subcommittee  on 
Energy  and  Water  Development. 

Environmental  lobbyists  such  as  Brent 
Blackwelder  of  the  Environmental  Policy 
Center  now  view  Carter's  water  policy  re- 
form as  a  partial  sellout.  "It's  true  Carter 
is  Jamming  the  pipeline  on  new  projects. 
But  he's  still  allowing  the  old  pipeline  to 
run  on  for  several  more  decades.  Are  we 
going  to  be  able  to  upgrade  some  of  the 
deteriorating  water  systems  In  the  North- 
east? The  answer  is  no,  unless  we  scrap  some 
of  the  boondoggles  like  the  Tenn-Tom  water- 
way. There  Isn't  going  to  be  enough  money 
to  do  both." 

Blackwelder  and  such  congressional  re- 
formers as  Pennsylvania's  Edgar  think  Carter 
should  have  vetoed  the  1977  and  1979  ap- 
propriations bills.  Carter  did  veto  the  1978 
bill,  which  carried  six  projects  on  his  1977 
hit  list:  the  veto  was  sustained. 

But  Edgar  does  believe  that  Carter's  re- 
form measures  have  had  an  Impact,  point- 
ing out  that  the  current  House  appropria- 
tions bin  for  fiscal  1981  listed  no  new  proj- 
ects. "That's  a  first,"  Edgar  said.  "I  think 
Tom  Bevill  Is  a  little  bit  more  gun-shy 
about  putting  in  bad  projects  because  of 
the  President's  water  policy." 

Senate  reformers  Moynlhan  and  Domenlcl. 
however,  argue  that  the  Carter  water  policy 
is  structurally  flawed.  Although  they  ap- 
plaud the  Independent  review  role  of  the 
Water  Resources  Council,  they  argue  that 
it  takes  place  too  late  In  the  project  selec- 
tion process  to  be  effective. 

"Carter  has  not  gone  to  the  heart  of  the 
problem,"  Moynlhan's  aide  Knopman  con- 
tended, "."f  you  are  not  going  to  touch 
the  congressional  process — the  authorization 
and  appropriation  roles — then  you  are  not 
going  to  get  the  pork." 

The  Domenlcl-Moynihan  plan  to  shift 
water  project  spending  to  the  states,  how- 
ever, alarms  Blackwelder,  who  fears  it  could 
result  in  more  environmentally  damaging 
projects. 

"The  mere  fact  that  the  states  establish 
priorities  will  help,"  Blackwelder  said.  "But 
our  fundamental  objection  is  that  it  does 
not  redirect  the  program  toward  cost- 
effective,  environmentally  sound  solutions. 
There  Is  a  great  variety  among  the  state 
legislatures.  While  you  might  get  a  very 
good  program  In  Massachusetts,  you  might 
get  a  really  crummy  one  In  Arizona." 

That  may  be  a  gamble  the  environmen- 
talists will  have  to  take.  The  one  thread 
linking  the  Domenlcl-Moynihan  proposal  to 
the  Carter  policy  is  the  objective  of  getting 
the  states  more  involved  In  the  project 
selection  process.  Last  year's  original 
Domenlcl-Moynihan  bill  required  the  states 
to  put  up  25  percent  of  project  costs.  It  was 
dropped  under  pressure  from  State  organi- 
zations, which  also  have  opposed  Carter's 
latest  proposal  to  reward  states  that  volun- 
tarily adopt  the  5  to  10  percent  cost-sharing 
proposal  by  giving  their  projects  a  higher 
national  priority. 

The  initiative  to  break  the  current  water 
policy  stalemate  now  lies  with  Moynlhan. 
The  Water  Resources  Subcommittee  chair- 
man plans  to  hold  a  hearing  on  the  con- 
troversial   Tennessee-Tomblgbee    Waterway 


project  later  this  month  to  challenge  Its 
proposed  $225  million  appropriation  for 
1981.  In  addition,  Moynlhan  may  attempt 
to  use  his  state  block  grant  demonstration 
bin  as  a  vehicle  for  reaching  a  compromise 
with  the  House  over  Its  omnibus  water 
authorization  bill.  The  Senate  authorization 
bill  (S.  703)   Is  now  considered  dead. 

Most  observers  predict  that  the  Moynihan- 
Domenici  initiative  will  fall,  and  that  the 
standoff  between  Carter  and  Congress  will 
continue.  Two  Senate  staffers  with  the 
Water  Resources  Subcommittee  offer  oppo- 
site interpretations  of  the  significance  for 
pork  barrel  politics. 

"Congressmen  are  far  less  Interested  in 
the  pork  barrel  process  now  than  a  few 
years  ago, "  Harold  H.  Brayman  said  "Get- 
ting a  dam  built  back  home  Just  doesn't 
have  the  political  charm  It  once  had.  Other 
concerns.  Including  protecting  the  environ- 
ment, are  catchier  to  the  voters  now." 

Donnelly  disagrees.  "This  is  what  we  saw 
in  the  1950s  when  there  was  a  fight  between 
Congress  and  the  Eisenhower  Administra- 
tion over  water  projects."  he  said.  "We  went 
through  eight  years  without  an  authoriza- 
tion bin.  There  was  talk  then  about  how 
bad  the  program  was.  and  how  It  didn't 
work.  But  it  does  work.  We  Just  are  having 
a  terrible  problem  with  the  President  right 

now."© 


IRS  CAN  DEVOTE  MORE  RESOURCES 
TO  MAJOR  DRUG  CASES 

•  Mr.  RIBICOFF.  Mr,  President,  as 
chairman  of  the  Governmental  Affairs 
Committee,  I  want  to  commend  the  Per- 
manent Subcommittee  on  Investigations 
for  its  continuing  effort  to  improve  the 
Federal  Government's  ability  to  combat 
illicit  drug  traflQcking. 

Under  the  leadership  of  its  chairman, 
Senator  Nunn,  and  its  ranking  minority 
member,  Senator  Percy,  the  subcommit- 
tee is  evaluating  the  Federal  strategy  for 
controlling  the  multibillion  dollar  illegal 
drug  trade  in  this  country. 

As  the  subcommittee  points  out  in  a 
report  filed  on  Monday,  the  Federal 
strategy  suffers  from  the  absence  of  the 
Internal  Revenue  Service  as  a  full-time 
participant  in  major  drug  investigations. 

I  support  the  subcommittee's  efforts 
to  have  the  IRS  return  to  its  previous 
active  role  in  investigations  of  major 
narcotics  trafQckers  and  other  organized 
criminals. 

Americans  are  frustrated  by  their  Gov- 
ernment's inabihty  to  stem  the  tide  of 
illicit  drugs.  Statistics  Indicate  that  the 
size  of  the  narcotics  trade  in  the  United 
States  is  approximately  equal  to  the 
amount  of  money  Americans  spend  on 
new  cars. 

Federal  estimates  are  that  in  dollars 
the  drug  trade  is  between  $44  and  $63 
biUion,  according  to  1978  data.  That 
same  year  Americans  spent  about  $50 
billion  on  new  cars. 

The  Internal  Revenue  Service  is  ca- 
pable of  being  the  Government's  most 
effective  force  in  immobilizing  the  big 
drug  smuggling  and  distribution  syndi- 
cates. 

But,  in  part  because  of  constraints  im- 
posed by  Congress  and  in  part  because  of 
its  own  unwillingness  to  investigate  or- 
ganized crime,  the  IRS  has  reduced  Ita 
participation  in  Government  efforts  to 
prosecute  major  drug  dealers. 

Congress  can  help  by  amending  the 
Tax  Reform  Act  of  1976.  which  placed 
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severe  limitations  on  what  IRS  can  do  in 
participating  in  joint  investigative  proj- 
ects such  as  organized  crime  strike 
forces. 

Major  drug  trafBckers  rarely  touch  or 
come  near  the  illicit  narcotics  shipments 
that  enrich  them.  You  will  not  find  the 
major  traffickers  handling  drugs.  They 
hire  operatives  for  that  duty.  It  is  im- 
portant, of  course,  to  apprehend  the 
underlings  in  the  drug  traffic.  That  can 
be  achieved  by  the  more  traditional  in- 
vestigative methods. 

But  underlings  are  easily  replaced  In 
the  major  drug  syndicates.  The  syndi- 
cates continue  smuggling  and  distribut- 
ing their  product.  To  actually  immobilize 
the  organization  itself,  the  leaders  must 
be  detected  and  prosecuted.  That  is  the 
only  way  this  Nation  will  bring  under 
control  the  narcotics  problem  that  afflicts 
the  country. 

To  investigate  the  major  dealers  and 
ultimately  put  their  syndicates  out  of 
business,  the  key  tactic  will  be  highly 
specialized  kind  of  inouiry  known  as  fi- 
nancial investigation.  Financial  investi- 
gation focuses  on  the  profits  traffickers 
realize  from  their  drug  dealings.  No  en- 
deavor generates  more  cash  more  quick- 
ly than  does  drug  trafficking  at  the  high 
levels.  Drug  traffickers  must  do  some- 
thing with  their  profits.  They  go  to  great 
lengths  to  conceal  the  way  they  dispose 
of  this  cash.  IRS  investigators  are 
trained  to  detect  the  flow  of  these  illicit 
profits.  That  is  financial  investigation 
and  IRS  agents  are  the  best  there  are  at 
it.  Yet,  unfortunately,  all  indicators 
show  that  IRS  is  virtually  removed  from 
the  illicit  narcotics  field. 

I  am  cosponsoring  legislation  intro- 
duced by  Senators  Ncnn  and  Percy  to 
amend  the  Tax  Reform  Act  of  1976  to 
enable  IRS  to  cooperate  more  readily 
with  other  law  enforcement  agencies  in 
organized  crime  cases  after  established 
procedures  of  disclosure  are  adhered  to. 

The  disclosure  provisions  of  the  Tax 
Reform  Act  were  passed  to  coimter 
abuses  stemming  from  the  Watergate 
era  when  White  House  operatives  tried 
to  use  IRS  to  destabilize  and  otherwise 
damage  persons  and  groups  perceived  to 
be  enemies  of  the  President. 

The  statute  has  been  successful  in 
keeping  taxpayers'  privacy  a  ma^or  con- 
cern to  ms  and  the  law  enforcement 
community.  However,  if.  as  the  subcom- 
mittee has  found,  the  statute  also  unnec- 
essarily adversely  affects  law  enforce- 
ment, then  we  should  take  steps  to 
amend  the  law  That  process  has  al- 
ready begun. 

Our  goal  should  be  an  amended  statute 
that  assures  taxoayer  privacy  and.  at 
the  same  time,  enables  law  enforcement 
to  carrv  out  its  duties  effectively,  re- 
sponsibly and  constructively. 

The  important  thing  Is  that  IRS  re- 
turn to  its  vital  role  in  investigations  of 
major  narcotics  dealers  and  other  or- 
ganized criminals.  The  IRS  exnertise  in 
this  endeavor  is  much  too  valuable  to  be 
excluded  from  the  Government  efforts  to 
control  drug  trafficking. 

The  Investigations  Fubcommittee  held^ 
5  days  of  hearings  in  December  of  1979 
on  Federal  drug  enforcement  and  IRS's 
dimnishing  role  In  it. 


The  Nunn-Percy  legislation,  S.  2402, 
S.  2403,  S.  2404  and  S.  2405,  are  a  result 
of  those  hearings.  The  Investigations 
Subcommittee  issued  a  132-page  report 
on  Monday  on  its  hearings.* 


CHESAPEAKE  BAY  RCXTKFISH  NEED 
THE  SUPERFUND 

•  Mr.  MATHIAS.  Mr.  President,  the 
Chesapeake  Bay  is  the  main  spawning 
ground  for  rockfish,  or  striped  bass  as  it 
is  known  outside  the  Chesapeake  tide- 
water region.  Tills  fish  is  a  major  At- 
lantic coast  species  which  spawns  in  the 
Chesapeake  and  migrates  throughout 
Atlantic  coastal  waters.  It  is  good  eating 
as  well  as  a  popular  sport  fish. 

Recent  research  into  the  dechne  of  this 
anadromous  fish  indicates  toxics  in  the 
water  where  the  fish  spawn  are  one  of 
the  principal  causes  of  the  decline  of  this 
fish. 

Recently  the  findings  of  a  Federal  lab- 
oratory in  Missouri  have  added  to  the 
growing  evidence  that  chemicals  in  our 
Nation's  waterways  play  a  heavy  role  in 
the  decline  of  this  fish  species. 

Mr.  President,  I  ask  that  a  Washing- 
ton Post  article  describing  those  find- 
ings be  printed  at  this  point  in  the 
Record. 

The  article  is  as  follows: 
Study  on  Rockfish  Decline  Points  Fikger 
AT  Contaminants 

(By  Angijs  Phillips) 

One  small  piece  of  the  huge  puzzle  thai 
marks  the  decline  of  striped  bass  on  the  At- 
lantic Coast  Is  falling  Into  place  in  a  federal 
laboratory  In  Missouri. 

Scientists  there  are  studying  the  effects  of 
chemical  contaminants  on  Juvenile  stripers. 
They  have  discovered  significant  levels  of 
poisons  in  tiny  stripers  spawned  in  the  Hud- 
son. Potomac  and  Nantlcoke  rivers. 

Working  with  sophisticated  equipment 
that  measures  contaminant  levels  in  fish  as 
small  as  a  half-Inch  long,  the  scientists  have 
found  relatively  high  amounts  of  PCBs,  lead 
and  cadmium  In  Hudson  River  fish;  lead, 
zinc,  arsenic  and  selenium  in  Potomac  flsn. 
and  arsenic  and  selenium  in  fish  from  the 
Nantlcoke  River  on  Maryland's  Eastern 
Shore 

According  to  Dr.  Paul  Mehrle  of  the  Na- 
tional Fisheries  Research  Laboratory  In  Co- 
lumbia, Mo  .  the  research  showed  Juvenile 
fish  with  high  levels  of  contaminants  had 
less  backbone  strength  than  uncontamlnated 
fish  In  a  control  group.  Also,  he  said,  trends 
indicate  that  their  growth  rate  Is  slower. 

"During  early  life  stages  of  flsh  life.  If  you 
have  chemicals  causing  altered  bone  devel- 
opment and  slow  growth,  these  fish  will  not 
be  as  likely  as  uncontamlnated  flsh  to  sur- 
vive environmental  stresses.  It  decreases  the 
organisms  ability  to  survive." 

While  the  indication  that  contaminated 
fish  grow  more  slowly  Is  only  that  so  far— 
an  unsubstantiated  trend— bone  weakness 
was  measured  at  the  lab  Hudson  River  flsh 
were  shown  to  have  42  percent  weaker  back- 
bones than  those  from  an  uncontamlnated 
control  group,  and  the  fry  taken  from  the 
Potomac  and  Nantlcoke  had  20  percent 
weaker  bone  structures. 

The  huee  majority  of  East  Coast  stripers 
use  the  Chesaoeake  Bay  and  its  rivers  as 
spawning  grounds.  The  Hudson  Is  another 
major  spawning  area.  Stocks  of  these  prized 
game  and  table  flsh  have  fallen  off  dra- 
matically over  the  last  eight  years,  reaching 
a  21 -year  low  in  1978. 

Chesapeake  sport  fishermen  have  all  but 
given  up  on  the  striped  bass   (called  rock- 


flsh  locally)  and  have  switched  their  princi- 
pal Interest  to  blueflsb. 

Whether  chemical  contamination  of  fry 
plays  a  significant  part  m  the  decline  Is  not 
known  but  Mehrle  said,  "If  we're  going  to 
find  a  time  when  the  effects  of  these  con- 
taminants are  likely  to  be  the  greatest,  It 
would  be  in  these  early  life  stages." 

He  said  when  fish  are  In  the  fry  stage  they 
have  their  hardest  battle  to  compete  for 
food,  respond  to  environmental  stresses  and 
avoid  predators. 

He  said  the  effects  of  chemical  contamina- 
tion would  not  bo  seen  In  anything  as  ob- 
vious as  a  massive  flsh  kill.  Instead,  affected 
fish  simply  would  be  less  likely  to  survive 
these  normal  competitive  pressures  as  tiny 
organisms  In  a  large  environment. 

PCBs.  the  contaminants  found  In  heavy 
doses  In  Hudson  River  flsh,  are  chemicals 
that  have  been  banned  by  the  federal  gov- 
ernment as  a  suspected  cause  or  cancer. 
These  organic  contaminants  are  thought  to 
be  particularly  debilitating. 

Lead,  cadmium,  selenium  and  arsenic  are 
so-called  heavy  metals,  inorganic  substances 
that  occur  naturally  as  well  as  from  Indus- 
trial pollution. 

PCB  levels  in  Potomac  striper  fry  were 
very  low,  Mehrle  said. 

The  contaminants  get  into  the  flesh  of  the 
young  fish  In  three  ways,  Mehrle  said.  Some 
exist  at  birth,  passed  on  by  the  parent. 
Others  can  be  absorbed  through  the  gills  and 
still  more  are  taken  In  through  the  food 
chain. 

Mehrle  said  levels  of  all  contaminants  In- 
creased as  the  fish  increased  In  size,  Indicat- 
ing there  was  continued  absorption  of  poi- 
sons as  the  fish  matured. 

It  has  been  known  for  some  time  that 
mature  striped  bass  have  contaminants  In 
their  systems,  but  Mehrle  said  the  federal 
study  was  the  first  concerted  effort  to  deter- 
mine levels  In  Juvenile  flsh  and  the  effects 
of  the  contaminants. 

The  Issue  of  chemical  contaminants  Is  only 
one  of  a  number  of  problems  the  Interior 
and  Commerce  Departments  are  studying  as 
part  of  a  three-year  effort  to  determine  why 
striper  stocks  are  down. 

Other  suspected  causes  are  habitat  de- 
terioration, including  the  decline  of  bay 
grasses  that  formerly  served  as  nursery  areas 
for  young  stripers;  suspected  overfishing  by 
commercial  and  sport  Interests;  Industrial 
development,  and  an  extended  sequence  of 
natural  events  that  worked  against  any  sin- 
gle highly  successful  reproduction  year. 

Striper  stocks  have  risen  and  fallen  In 
years  past,  and  some  observers  believe  the 
current  decline  Is  simply  one  of  these  nor- 
mal fluctuations. 

Mr.  MATHIAS.  Mr.  President,  virtually 
every  research  effort  involving  water 
quality  of  our  Nation's  largest  estuary, 
the  Chesapeake,  point  the  finger  at  dead- 
ly chemicals.  PCB's,  lead,  cadmium,  ar- 
senic, and  selenium  are  among  the  heavy 
metals  which  are  found  in  the  bay's  wa- 
ter and  bottom.  Industrial  pollution  and 
the  ever-present  threat  of  hazardous 
cargo  spills  in  the  bay  from  the  constant 
shipping  traffic  are  the  most  prominent 
fears  of  those  who  care  about  the  en- 
vironmental health  of  the  bay. 

Congress  and  the  people  of  our  Nation 
have  recognized  the  need  to  address  the 
industrial  pollutant  problem  by  estab- 
lishing a  fund  fed  by  appropriations  and 
industrial  fees  to  be  used  to  clean  up  and 
make  safe  hazardous  waste  sites  from 
the  past  as  well  as  spill  in  the  future. 
A  bill  has  t>een  reported  by  the  Senate 
Environment  and  Public  Works  Com- 
mittee to  create  such  a  superfund,  of 
which  I  am  pleased  to  be  a  cosponsor. 
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The  Senate  must  act  on  this  Important 
issue  this  year.  Contaminants  to  our  Na- 
tion's waterways  grow  daily  and  their 
effects  last  more  than  a  lifetime.  Chesa- 
peake Bay's  rockfish  are  but  one  of  the 
many  casualties  of  such  toxic  contami- 
nation which  must  not  be  allowed  to 
continue.* 


SCOTT  D,  HIMSEL 

•  Mr.  BAYH.  Mr.  President,  it  is  indeed 
a  pleasure  to  share  with  my  colleagues 
the  accomplishments  and  aspirations  of 
xjne  of  my  constituents,  Scott  D.  Himsel. 

Scott,  who  will  be  a  senior  at  Jasper, 
Ind.,  high  school  this  fall,  attended  the 
American  Legion's  Boys  Nation  as  In- 
diana Boys  State's  governor.  He  was  ap- 
pointed the  under  secretary  of  energy. 
In  this  capacity,  Scott  guided  legislation 
dealing  with  gasohol  and  coal  through 
the  committee  process.  Unfortunately, 
when  the  legislation  was  presented  for 
final  passage,  it  was  narrowly  defeated. 

Scott  has  played  an  active  role  in  his 
high  school  marching  band,  the  varsity 
choir,  the  debate  team,  and  the  Redeem- 
er Lutheran  Church.  He  was  a  State 
finalist  in  the  Optimist  International 
speech  contest  in  1978.  the  IHSFA  speech 
contest  in  1979  and  1980,  and  the  Indiana 
State  champion  of  the  American  Legion 
speech  contest.  Scott  is  also  a  member  of 
the  National  Honor  Society. 

Scott  plans  on  furthering  his  educa- 
tion with  interests  in  political  science, 
education,  history,  and  government.  He 
hopes  for  a  career  in  law  and  politics, 
and  I  am  sure  you  would  join  with  me 
and  all  Hoosiers  in  wishing  Scott  every 
success  in  whatever  he  undertakes.  It  was 
a  pleasure  meeting  this  outstanding 
young  man  and  sharing  an  evening  with 
those  participating  in  Boys  Nation  as 
one  of  their  keynote  speakers.* 


A  GODDARD  SUCCESS  STORY 

•  Mr.  MATHIAS.  Mr.  President,  too 
often,  Americans  focus  their  attention 
on  the  problems  of  the  day  and  on  what 
is  wrong  with  the  Nation.  As  a  people,  we 
tend  not  to  comment  upon  our  successes 
and  s'gniflcant  achievements.  One  such 
achievement  is  our  soace  program, 
which  American  ingenuity  and  skill,  still 
preeminent,  have  made  the  envy  of  the 
world. 

In  one  key  aspect  of  this  program, 
space  science,  our  Nation  is  without 
doubt  the  world's  leader.  In  exploring 
the  planets  and  in  trying  to  learn  what 
makes  the  universe  tick,  American  scien- 
tific spacecraft  have  made  significant 
discoveries,  helping  us  to  understand  our 
own  planet  and  the  environment  in 
which  it  sails. 

A  major  element  of  this  scientific  en- 
terprise is  located  at  the  Goddard  Space 
Flight  Center,  near  here  in  Prince 
Georges  County,  Md.  Goddard  is  a  re- 
markable place.  It  represents  a  valuable 
national  resource,  for  at  Goddard  are 
built  and  controlled  many  of  NASA's 
scientific  spacecraft.  One  such  satellite. 


managed  by  the  Flight  Center,  is  the  In- 
ternational Ultraviolet  Explorer  (lUE). 
Launched  by  the  National  Aeronautics 
and  Space  Administration  into  Earth- 
orbit  in  January  1978,  the  mission  is  a 
joint  undertaking  of  NASA,  the  United 
Kingdom,  and  the  European  Space 
Agency.  The  lUE  consists  of  a  45-cm  tel- 
escope equipped  With  two  spectrographs 
capable  of  analyzing  ultraviolet  wave- 
lengths— radiation  that  ground-based 
scientists  can  never  study  due  to  the  pro- 
tective layer  of  atmosphere  around  the 
Earth. 

Scientists  can  observe  with  the  tele- 
scope just  as  they  would  with  an  instru- 
ment at  a  ground  observatory.  The  flexi- 
bility gained  by  this  method  of  operation 
has  contributed  significantly  to  the 
scientific  productivity  of  the  lUE.  While 
NASA's  Goddard  Space  Flight  Center 
manages  the  lUE,  over  600  scientists 
from  around  the  world  have  used  this 
unique  facility  in  a  broad  range  of  sci- 
ence programs,  ranging  from  studies  of 
our  nearest  neighbors,  the  planets,  to 
studies  of  objects  at  the  very  edge  of  our 
universe,  the  quasars.  The  list  of  discov- 
eries and  accomplishments  of  this  mis- 
sion is  very  long.  Let  me  mention  a  few. 

The  interaction  of  the  solar  wind  with 
the  EJarth's  magnetic  field  and  atmos- 
phere causes  a  phenomenon  known  as 
aurorae,  or  Northern  Lights.  The  lUE 
has  discovered  a  similar  phenomerfwn  on 
Jupiter.  We  now  have  the  unique  ability 
to  study  how  changes  in  levels  of  solar 
activity  affect  two  very  different  plane- 
tary atmospheres.  The  study  of  auroral 
activity  under  a  broad  range  of  physical 
conditions  should  lead  to  a  more 
thorough  understanding  of  this  phe- 
nomenon. 

Before  lUE,  the  study  of  solar-type  ac- 
tivity (fiares  and  spots,  for  example)  was 
limited  to  the  closest  star,  our  own  Sun. 
With  the  lUE,  we  have  detected  similar 
phenomena  in  literally  hundreds  of 
other  stars.  Solar-like  activity  has  been 
found  to  be  quite  common  among  cool 
stars  hke  our  Stm,  but  more  importantly, 
many  stars  exhibit  such  activity  at  levels 
a  thousand  to  a  million  times  more  vio- 
lent. Many  theories  have  been  put  forth 
to  explain  the  cause  of  activity  on  our 
Sun,  but  now  for  the  first  time,  the  valid- 
ity of  these  theories  or  models  can  be 
tested  critically  under  a  very  board  range 
of  circumstances.  Since  many  scientists 
believe  that  long-term  climatic  change 
on  the  E^rth  may  be  linked  to  solar  ac- 
tivity levels,  a  more  complete  under- 
standing of  these  phenomena  is  especial- 
ly important.  The  lUE  is  now  supplying 
some  of  the  basic  data  needed  to  achieve 
this  goal. 

Ultraviolet  spectra  from  lUE  have 
also  provided  essential  data  on  the  physi- 
cal conditions  of  both  the  gaseous  and 
particulate  constituents  of  active  gal- 
axies. When  combined  with  information 
from  other  spectral  regions,  a  picture  has 
emerged  of  complex  assemblages  of  ma- 
terial excited  by  various  energy  mech- 
anisms.   The  ultraviolet    spectra    show 


a  combination  of  hot  thennal  gases,  very 
high-temperature  fluorescent  clouds, 
and  an  underlying  nonthermal  energy 
source.  The  energy  can  be  explained  by 
the  acceleration  of  material  onto  a  mas- 
sive degenerate  core,  perhaps  a  black 
hole. 

In  its  very  brief  history,  lUE  has  pro- 
vided significant  new  information  to 
help  answer  long-standing  astrc^Jhysical 
questions.  It  has  made  many  new  dis- 
coveries. 

It  Is  a  success  story,  one  of  which  we 
all  can  be  proud.* 


CHESTER  BLAND 


•  Mr.  RIBICOFF.  Mr.  President  ..Chester 
Bland  of  West  Hartford,  Conn.,  was  one 
of  my  oldest  and  closest  personal  friends 
In  many  ways  he  was  a  special  human 
being.  Not  only  was  he  a  successful  busi- 
nessman but  his  accomplishments  In  ev- 
ery field  of  endeavor  were  outstanding. 
His  recent  death  was  deeply  mourned  by 
h's  family.  h*s  many  friends  and  admir- 
ers. At  the  funeral  services  Rabbi  How- 
ard A.  Berman  of  the  Congregation  Beth 
Israel  gave  a  most  meaningful  tribute 
which  was  sensitive  and  reflective  of  the 
life  of  Chester  Bland.  I  ask  that  the  trib- 
ute of  Rabbi  Berman  be  placed  in  the 
Record. 

The  tribute  follows: 

Chesttr  Blaitd 
And  so  we  have  come  .  .     to  this  place,  at 

this  moment  In  eternity,  to  pay  our  flnal 
tribute  of  love  and  respect  to  our  cherished 
husband,  father  and  brother,  associate  and 
friend — Chester  Bland.  We  come  filled  with 
sadness  at  the  loss  of  such  a  fine  and  good 
man.  And  yet,  In  the  midst  of  our  sorrow, 
we  must  also  express  a  deep  and  profotind 
sense  of  gratitude  for  this  noble  life  and  spir- 
it which  touched  so  many  people  In  such 
significant  ways. 

Many  of  you  have  come  today  to  pay  trib- 
ute to  the  public  life  and  acoompUshmento 
of  Chester  Bland — a  record  of  success  and 
service  widely  recognized  And  yet,  as  Impor- 
tant as  his  career  was,  and  as  broad  as  his 
professional  concerns  and  involvements  were, 
in  the  world  of  buslneas  and  industry,  there 
was  a  more  private  and  personal  dimension 
to  his  character  which  Is  not  so  well  known. 
If  this  Is  BO,  It  Is  because  of  his  quiet,  un- 
assuming and  deeply  private  personality  a 
modesty  and  humility  that  hid  a  significant 
part  of  his  life  from  all  but  his  closest  friends 
and  family.  And  yet.  at  this  moment.  It  la 
this  personal  side  of  Chester  Bland  that 
emerges  In  such  great  beauty  as  the  most  sig- 
nificant dimension  of  his  life  and  character. 
It  Is  somewhat  Ironic  that  Chester  achieved 
his  greatest  success  and  his  public  image  in 
the  business  world — for  his  deepest  interests 
and  commitments  had  always  been  directed 
In  very  different  ways.  It  was  the  fluke  of  cir- 
cumstance that  flrst  put  him  In  the  midst  of 
the  corporate  and  Industrial  environment. 
And  though  he  went  on  to  buUd  a  great 
career,  he  never  abandoned  the  other  In- 
terests and  pursuits  which  had  been  hla 
earliest  goals. 

He  was,  as  a  young  man,  and  always  re- 
mained, a  student — an  academician — whoee 
love  of  learning  and  whose  boundless  Intel- 
lectual horizons  never  dimmed.  He  may  have 
sat  at  the  Board  Room  tables  of  great  cor- 
porations, but  his  heart  and  soul  wert  more 
at  home  In  the  classroom  and  in  libraries. 
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muaeuxna  and  concert  halla.  None  of  his  pro- 
feaalonal  aflUlatlona  and  involvements  ever 
occupied  a  greater  role  In  his  consciousness 
than  his  life  long  devotion  to  his  Alma  Mater, 
Olaxk  University.  Clark  always  remained 
Cheater's  great  love.  He  was  forever  grateful 
few  the  education  he  received  within  its  walls. 
and  when  sucoeea  came  to  him,  he  used  his 
means  to  become  one  of  its  most  loyal  pa- 
trons and  BU(>portera.  His  own  field  of  study 
had  been  history,  and  through  the  Chester 
Bland  History  Fund,  its  Lectureship  Program, 
and  the  Library  Fund,  he  enabled  countless 
other  young  people  to  pursue  their  own  stud- 
ies In  the  past  of  our  civilization. 

And  of  all  his  accomplishments  in  busi- 
ness, probably  none  gave  him  greater  satis- 
faction than  his  teaching  of  business  courses 
at  Clark.  This  love  of  learning  remained  with 
Chester  throughout  his  life.  Ten  years  ago. 
at  the  age  of  62.  a  stage  in  life  when  the 
curiosity  and  vitality  of  so  many  others  Is 
dulled,  he  was  determined  to  recapture  again 
the  Joy  of  study,  and  so  he  and  Shirley  went 
to  Europe  to  enroll  at  the  Universities  of 
Geneva  and  Nice  for  Graduate  studies.  These 
last  years  In  Switzerland  and  Prance  were 
among  the  happiest  and  most  fulfilled  of 
Chester's  life.  In  the  midst  of  It  all,  his  lin- 
gering illness  had  begun  to  take  Its  exhaust- 
ing and  devastating  toll.  And  yet,  even  in  the 
midst  of  the  pain  and  suSerlng  which  were 
his  constant  companions  for  almost  20  years. 
his  mind  and  spirit  soared,  and  he  preferred 
to  endxire  pain  rather  than  take  any  medical 
measures  that  would  ImpsOr  his  mental 
vitality.  In  a  very  real  sense,  to  use  an  image 
from  the  history  whose  study  he  loved,  Ches- 
ter Bland  was  a  "Renaissance  Man" — a  figure 
of  great  accomplishment  and  success,  whose 
interests  and  horizons  were  broad  and  all  en- 
compassing ...  a  patron  of  learning  and 
culture,  who  employed  the  means  with 
which  he  was  blessed,  to  promote  and  fur- 
ther scholarship  and  the  arts. 

Yet  another  aide  of  this  quiet  and  modest 
man  that  few  ever  saw,  was  the  private  life 
of  family  and  friends  which  were  the  most 
Important  focus  of  his  concern.  Chester 
loved  the  Intimacy  of  home  and  family,  and 
dreaded  those  social  and  piofessional  obliga- 
tions that  took  him  away  .'rom  them.  With 
his  beloved  Shirley,  he  shared  forty-seven 
beautiful  and  happy  years  In  a  marriage 
marked  by  a  total  mutuality  of  respect  and 
consideration.  They  shared  each  others  in- 
terests and  accommodated  themselves  to  each 
other's  needs.  They  supported  and  cared  for 
each  other  through  good  times  and  long 
periods  of  difficulty  as  well.  As  a  loving  and 
proud  father,  he  instilled  in  Deborah  and 
Linda  the  values  and  ideals  which  he  cher- 
ished, and  was  a  "father-ln-love '  rather 
than  a  father-in-law  to  Jason  and  Ed. 
The  grandchildren — Emily,  Annie  and  Char- 
lotte; Owen,  Daniel  and  Benjamin,  were 
also  his  pride  and  Joy  He  shared  a  very 
special  kind  of  love  together  with  them.  And 
though  some  of  the  children  could  not  be 
here  today,  travelling  and  broadening  their 
own  horizons  In  a  way  Poppy  loved  and 
would  have  wanted  them  to  do.  they  are 
surely  with  us  at  this  moment  in  spirit.  And 
there  were  the  cherished  life  long  friends— 
those  who  knew  they  could  always  turn  to 
Chester  for  help  and  counsel — those  of  the 
smaller  Inner  circle  of  his  closest  associates, 
who  knew  him  as  a  loyal  and  generous  spirit. 
and  a  Hock  of  strength  and  support. 

And  now.  after  a  life  of  great  fulfillment. 
accomplishment  and  Indeed  nobility  .  . 
he  is  at  rest  and  at  peace.  And  to  all  of  you— 
Shirley,  his  loving  family,  the  children  and 
grandchUdren.  loving  sister  Relna  ...  in- 
deed to  «U  you  who  were  bound  to  Chester 


Bland  by  whatever  tie  of  love  or  friendship 
...  to  all  of  you  who  represent  those  Insti- 
tutions and  organizations  that  benefitted 
from  his  generosity  of  spirit,  wise  counsel 
and  loyal  commitment  ...  we  pray  that 
you  will  be  granted  the  strength  of  all  the 
generations  of  our  People,  who  In  the  midst 
of  bereavement  proclaimed: 

"Adonal  Natan,  Adonai  Lakach 
Yl-hee  Shem  Adonal  Ml-vorach  .  .  ." 
The  Lord  has  given 

And  the  Lord  has  taken  away  .  .  . 
But   for  the   love   and  happiness  that  was. 
And  those  beautiful  memories  that  will  be. 
We  will  praise  the  name  of  the  Lord — 

Now  and  forever! — Amen^ 


A  HOOSIER  SUCCESS  STORY— ERIC 
BOESEN   AND   THE   BOESEN   DAIRY 

•  Mr.  BAYH.  Mr.  President,  it  is  indeed 
a  pleasure  at  this  time  of  great  crisis  for 
Americas  family  fanners  to  be  able  to 
bring  to  the  Senate's  attention  a  sig- 
niflcsuit  success  story  by  one  of  my  con- 
stituents, Mr.  A.  Eric  Boesen  of  Green - 
castle,  Ind. 

During  1980,  Eric  Boesen  wiU  be  cele- 
brating the  75th  year  that  his  family 
has  been  breeding  registered  holstein 
cattle  and  producing  superior  grade  A 
milk.  At  a  time  when  we  hear  a  lot  about 
the  imminent  demise  of  the  American 
family  farmer,  it  is  well  to  remember 
some  of  the  storms  that  the  Boesen  dairy 
has  weathered  in  the  past  75  years.  This 
period  saw  two  World  Wars,  a  crippling 
depression,  numerous  recessions,  count- 
less fluctuations  of  the  market,  and  the 
current  inflationary  pressures. 

Throughout  aU  of  the  changes  that 
American  agriculture  has  undergone, 
family  farmers  like  Erie  Boesen  have  al- 
ways proven  their  competency.  efiQciency, 
and  resilience. 

Mr.  Boesen  has  been  appointed  honor- 
ary commissioner  of  agriculture  for  In- 
diana. I  know  that  my  colleagues  in  the 
Senate  will  join  with  me  in  congratulat- 
ing the  Boesen  dairv  for  its  success  in  the 
past,  and  to  thank  farmers  like  Eric 
Boesen  who  are  currently  feeding  the 
United  States  and  much  of  the  rest  of 
the  himgry  world.* 


THE    190TH   ANNIVERSARY  OP  THE 
U.S.   COAST   GUARD 

•  Mr.  CANNON.  Mr.  President,  yester- 
day was  the  190th  anniversary  of  the 
U.S.  Coast  Guard — one  of  the  oldest, 
most  important,  and  least  appreciated  of 
aU  Federal  agencies.  The  Coast  Guard 
was  established  by  one  of  the  first  acts 
of  Congress  in  1790  at  a  time  when  it  was 
recognized  that  the  survival  of  the  new 
Nation  was  largely  dependent  on  the  suc- 
cess of  its  maritime  commerce.  Congress 
took  a  key  step  toward  maritime  success 
by  creating  the  Coast  Guard  to  enforce 
the  Nation's  customs  and  other  maritime 
laws. 

In  addition  to  its  maritime  "cop-on- 
the-beat '  fimctions,  over  the  years  the 
Coast  Guard  has  acquired  a  wide  variety 
of  other  responsibilities.  Perhaps  its  most 


important  function  Is  search  and  res- 
cue— saving  lives  and  property  that 
would  otherwise  be  lost  at  sea.  The  Coast 
Guard  is  charged  with  the  enforcement 
of  marine  safety  laws  and  the  mainte- 
nance of  aids  to  navigation  designed  to 
prevent  accidents  at  sea.  It  also  enforces 
laws  designed  to  prevent  marine  pollu- 
tion and,  when  spills  occur,  is  responsible 
for  cleaning  up  pollution  at  sea.  In  addi- 
tion to  its  many  peace-time  responsi- 
bilities, the  Coast  Guard  maintains  an 
effective  state  of  military  preparedness 
and  operates  ais  a  service  in  the  Navy  in 
time  of  war. 

Over  the  years,  the  Coast  Guard  has 
established  for  itself  a  reputation  as  a 
"can-do"  service:  it  has  performed  its 
many  and  growing  responsibilities  with 
efiQciency  and  competence.  Partly  be- 
cause of  this  reputation,  we  have  con- 
tinued to  provide  it  with  new  responsi- 
bilities as  our  national  demands  on  the 
oceans  have  increased,  to  the  point 
where,  today,  the  Coast  Guard  is 
stretched  very  thin.  It  has  had  serious 
difSculties  in  taking  on  new  jobs  without 
increased  resources  to  perform  them 
properly. 

But  despite  these  recent  difficulties,  the 
Coast  Guard  remains  an  institution  with 
an  important  mission  and  dedicated 
members.  We  should  regard  this  occasion 
of  its  190th  birthday  as  an  opportunity 
to  gain  a  greater  appreciation  and  un- 
derstanding of  the  Coast  Guard's  impor- 
tant national  role  and  to  dedicate  our- 
selves to  assuring  that  it  will  be  able  to 
continue  in  that  role  with  the  excellence 
for  which  it  has  become  famous.* 


SENATOR  MATHIAS'  ADDRESS  TO 
THE  INSXmANCE  INFORMATION 
INSTITUTE 

•  Mr.  DOLE.  Mr.  President,  Federal 
regulation  has  been  a  major  concern  of 
the  present  Congress.  We  have  acted  on 
legislation  to  deregulate  several  major 
industries:  We  have  closely  scrutinized 
the  regulatory  activities  of  some  Federal 
agencies  that  have  aroused  a  public  out- 
cry :  and  we  expect  to  consider  an  omni- 
bus regulatory  reform  bill  before  the  end 
of  the  session. 

There  is  considerable  momentum  in 
the  Congress  at  present  to  redirect  the 
regulatory  arm  of  the  Federal  Govern- 
ment. We  have  come  to  recognize  the 
serious  impact  of  regulatory  compliance 
costs  on  our  productivity  and  on  the  im- 
poverishment of  our  citizens  through  in- 
flation. The  Senator  from  Kansas  has 
been  active  in  the  Senate's  efforts  to  de- 
velop practical  reform  of  the  regulatory 
system.  Last  fall  in  the  "Rulemaking 
Improvements  Act"  and  presently  in  a 
proposed  amendment  to  the  omnibus 
regulatory  reform  legislation,  this  Sena- 
tor has  advocated  a  measure  which  would 
mandate  a  nonmathematlcal  evaluation 
of  the  tradeoffs  of  each  regulation,  allow 
for  public  comment,  and  insure  that  a 
new  regulation  is  the  most  cost  effective 
means  to  a  desired  goal.  With  such  a 
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mechanism  in  place,  we  can  start  to  con- 
trol the  unjustified  costs  of  regulation. 
In  the  midst  of  this  work,  it  Is  worth- 
while to  pause  and  study  the  unusual  way 
the  regulation  issue  has  cropped  up  in 
the  insurance  industry,  which  has  tradi- 
tionally been  regulated  at  the  State 
rather  than  the  Federal  level.  The  indus- 
try Is  also  unusual  in  that,  under  the 
McCarran-Ferguson  Act  of  1945,  it  en- 
joys limited  immunity  from  the  anti- 
trust laws.  Legislation  has  been  intro- 
duced in  the  Judiciary  Committee  to 
alter  these  circumstances  by  establish- 
ing Federal  minimum  standards  to  gov- 
ern State  regrulatlon  and  by  partlEilly  re- 
pealing the  McCarran-Ferguson  Act. 

The  Insiirance  Information  Institute 
recently  held  a  seminar  on  the  subject 
of  "State  V.  Federal  Standards  in  the 
Insurance  Industry,"  and  they  invited 
my  colleague  on  the  Judiciary  Commit- 
tee. Senator  Charles  McC.  Mathms,  Jr., 
to  expound  his  perspectives  on  the  ques- 
tion. I  want  to  commend  Senator 
Mathias  on  his  sensitive  discussion  of  a 
wide  range  of  insurance  industry  issues 
that  have  faced  us  in  this  Congress.  The 
Senator  urges  caution  on  the  new  pro- 
posals to  impose  Federal  standards  on 
this  industry.  He  acknowledges  the  con- 
cerns that  have  led  to  the  call  for  Fed- 
eral intervention,  and  sends  a  clear 
warning  to  the  industry  that  it  will  have 
to  clean  up  its  own  house  in  some  re- 
spects, if  it  does  not  want  the  Govern- 
ment to  do  it  for  them.  But  he  also  sends 
a  ccMnpelllng  message  to  us  in  Congress 
not  to  rush  In  with  drastic  solutions  on 
this  last  stronghold  of  State  regulation 
and  self-regulation. 

"The  Government  should  be  the  reg- 
ulator of  last  resort,"  Senator  Mathias 
counsels,  and  I  think  it  Is  well  for  us  aU 
to  heed  these  words. 

I  ask  that  Senator  Mathias'  talk  at 
the  Insurance  information  institute  sem- 
inar be  printed  in  the  Record. 

The  statement  follows: 
PiiDmo  THE  Federal  Hand  Betorb  It  Bms 

YOTJ 

I  am  delighted  to  be  here  today  to  par- 
t  clpate  in  your  Government  Briefing  ses- 
"^-i  "^^^  subject  of  our  panel  discussion. 
Federal  Insurance  Standards— State  Regu- 
lation," couldn't  be  more  timely  In  terms  of 
what's  happening  in  the  Senate. 

i„P*5*  ^  *  °®^  ^°*="*  o*!  the  Insurance 
ndustry  in  the  Congress  today.  It  is  a  trib- 
ute to  your  tremendous  Importance  and  to 
your  impact  on  the  lives  of  every  American. 
But  I  m  sure  you  feel  about  it  the  way  the 
^t7n°Z^,.^^^  "^  °"*  Of  to^n  on  a 
said,    I  d  rather  walk."  For  better  or  worse. 

ft^  f,n ';/°"'^"l  8°*  °"'  "te'itlon.  and  noW 
It  8  up  to  you  to  turn  our  scrutiny  into  an 
opportunity  to  improve  your  industry 
kl^V^T'^^'i^^"^  *K°'  Herodotus  sprln- 
^^™li?^^  ^^"^^  °^  "^'^  Persian  wars 
«  th^  ntf  "i*"'°*=*'  *°  *  ^y^'^S  popular 
h.  ^  "^*-  Count  no  man  happy  until 
he  dies."  While  the  Insurance  busing  may 
obsolete  ,f^'  Herodotus'  warning  entirely 
o?^™?nL  *  ^"  certainly  helped  to  remove 
fut^ri  ?^^  "°.'"*  °^  """^  ''°"'»«s  about  the 
r,H^.»  ?*"  increased  the  security  of  our 
private  and  professional  lives,  our  families 
and  our  possessions.  And.  in  the  process  it 
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has  mmde  an  enormous  social  contribution 
in  this  country.  Just  think  of  the  difference 
that  a  life  insurance  policy  makes  for  the 
peace  of  mind  of  the  father  and  mother  of 
a  young  family,  or  the  difference  health 
Insurance  makes  for  everyone  in  this  day  of 
skyrocketing  hospital  costs. 

The  value  that  the  American  people  place 
on  Insurance  and  Its  benefits  is  refiected  m 
the  staggering  size  of  the  insurance  busi- 
ness. Insurance  premiums  are  estimated  to 
represent  over  11  percent  of  the  disposable 
Income  In  the  United  States.  If  you  add  the 
Investment  Income  received  by  the  indus- 
try, you  reach  a  figure  of  $212  billion— well 
over  a  third  the  size  of  this  year's  federal 
budget. 

When  you're  dealing  in  such  megabuslness 
terms,  even  the  smallest  shortcoming  or  slip 
tends  to  look  large,  and  any  sharp  practice 
is  bound  to  light  the  short  fuse  of  a  major 
national  controversy.  And  when  you  consider 
that  Insurance  Is  the  only  major  interstate 
financial  Industrial  regulated  by  the  States, 
then  it  Is  not  surprising  that  complaints 
might  lead  the  federal  government  to  ques- 
tion whether  or  not  some  change  la  needed 
In  the  regulation  of  the  insurance  indus- 
try. 

Let  me  state  at  the  outset  that  I  have 
always  preferred  state  and  local  regulation 
to  centralized  federal  regulation.  So.  as  a 
member  of  the  Senate  who  believes  that 
the  federal  government  should  be  the  regu- 
lator of  last  resort,  I  am  eager  to  work 
with  you  to  see  how  we  can  keep  the  long 
arm  of  federal  government  out  of  the  In- 
surance business. 

To  do  that  we  are  going  to  have  to  produce 
some    convincing    answers    for    those    who 
think  the  states — or  some  of  the  states — are 
falling  down  on  their  Job.  I  think  the  majori- 
ty of  my  colleagues   would  rather  see  the 
cantroversy  resolved  by  reform  from  with- 
in   and    by   Improving   the   state   regulatory 
process   than    by   federal    Intervention.   But 
that  will  require  a  strong  show  of  leader- 
ship  from   representatives   of   the   Industry, 
a   high   degree  of  prudence   from   Congress, 
and  vigorous  cooperation   between  the  two. 
It  may  strike  you  as  strange  that  a  serious 
move    is    afoot    to    impose    federal    regula- 
tion on  the  insurance  industry  at  the  very 
t.me  so  many  other  efforts  are  underway  to 
curb  government  Interference  In  the  market- 
place and  to  regulate  the  regulators.  Right 
now  two  major  regulatory  reform  bills  have 
completed  the  Senatorial  committee  process 
and  are  ready  for  debate  on  the  floor.  The 
close  scrutiny  that  we  gave  the  Federal  Trade 
C:>mml3sion  this  winter  and  the  list  of  in- 
dustries thit  have  been  deregulated  in  the 
last  two  Congresses  show  the  direction  the 
tide  is  running :  we  have  unfettered  the  air- 
lines,  natural   gas,   domestic  crude  oil,   the 
railroads,  and,  to  a  limited  extent,  banking. 
We  have  done  all  these  things  in  the  name 
of  strengthening  the  economy. 

The  move  to  tighten  the  federal  reins  on 
the  Insurance  industry  in  this  political  cli- 
mate is  like  a  boat  beating  against  the  cur- 
rent. Even  so,  you  are  wise  to  take  It  serious- 
ly- 

In  the  last  century,  state  regulation  was 
the  universal  rule  not  the  exception.  And, 
If  you  look  at  the  genesis  of  the  major 
federal  regulatory  bodies  tiiat  have  been 
crea,ted  in  this  century,  you  will  find  that 
In  every  case  the  new  federal  Institution  was 
spawned  by  a  breakdown  in  regulatory  efforts 
at  the  state  level. 

In  many  cases,  state  laws  that  regulate  the 
activities  of  corporations  in  various  Indus- 
tries have  proved  Inadequate  because  they 
are  based  on  the  assumption  that,  in  the 
industry's  eyes,  less  is  more.  States  have  en- 


gaged in  a  "race  to  the  bottom"  with  one 
another  and  this  attitude  In  some  states 
seemed  to  invite  federal  IntervenUon.  TO  at- 
tract new  business,  they  carried  the  doctrine 
of  lalssez-falre  to  Its  outermost  limiu,  and 
like  the  Cheshire  cat  in  Alice  in  Wonderland, 
all  that  remained  was  a  big,  benign  smile 
That  is  the  plcttire  your  critics  paint  of  the 
insurance  Industry  and  its  relations  to  the 
state  authorities. 

SAO    UPOBT 

One  complaint  is  that  state  governments 
have  filled  their  insurance  departmenu  with 
former  employees  of  the  industry  they  are 
supervising.  The  recent  General  Accounting 
Oflice  report  on  state  regulation  of  the  in- 
surance Industry,  which  you  have  all  no 
doubt  studied  closely,  found  that  about  half 
of  the  state  insurance  commissioners  were 
formerly  employed  by  the  insurance  indus- 
try, and  roughly  the  same  fraction  ;*tumed 
to   Industry   after   leaving   their  state   Jobs 

The  GAO  didn't  consider  this  a  serious 
problem.  To  quote  its  report:  "We  did  not 
conclude  that  most  commissioners  are  're- 
volving door'  appointments  or  that  there  U 
anything  necessarily  wrong  with  industry 
employment  before  or  after  department  serv- 
ice." 

The  GAO  did  find  another  serious  problem, 
however:  inadequate  staff  and  money  for  the 
state  regulatory  agencies.  The  study  con- 
cluded that  the  departmenu  are  under- 
staffed, undertralned,  underpaid,  and  that 
the  retention  rate  of  experienced  employees 
is  low  and  fettinp  lower.  As  a  result  of  the 
GAO  findings  in  this  area.  I  expect  we  wUl 
see  greater  budgetary  allotments  for  the  state 
Insurance  departments  In  the  future.  This  is 
the  type  of  positive  response  that  the  report 
should  prompt. 

FTC    AtTTHORIZATION 

The  Insurance  Industry  was  also  involved 
in  Congress'  debate  over  the  Federal  Trade 
Conmussion.  The  Senate  Commerce  Commit- 
tee, In  response  to  a  clamor  of  complaint, 
voted  to  prohibit  the  PTC  from  Investigating 
the  insurance  industry  The  episode  con- 
vinces me  that  the  Senate  does  not  want  the 
federel  government  getting  Involved  In  the 
Insurance  industry  period.  The  majority  ol 
my  colleagues  do  not  want  a  federal  solu- 
tion. The  final  version  of  the  bill  prohlblta 
the  PTC  from  any  Investigation  of  the  insur- 
ance business  unless  one  Is  requested  by  a 
majority  vote  In  either  the  Senate  or  the 
House  Commerce  Committee.  The  confer- 
ence report  states:  "If  the  (PTC)  believes 
that  the  McCarran  Act  should  be  amended 
and  a  broader  federal  role  established  with 
respect  to  the  regulation  of  insurance,  the 
PTC  should  exercise  the  authority  it  has  to 
propose  such  legislation  as  It  considere  ap- 
propriate." 

THE    COMPETmON    IMPHOVTMEIfT    ACT 8.    S4T4 

Last  year  the  President's  Commission  for 
the  Review  of  Antitrust  Laws  and  Proce- 
dures resommended  by  a  vota  of  19-2  that 
the  insurance  Industry's  antitrust  immunity 
under  the  McCarran-Pergtison  Act  be  re- 
pealed. As  you  all  know.  Senator  Metzenbaum 
has  conducted  extensive  hearings  on  com- 
petition and  fairness  standards  in  the  Insur- 
ance markets  before  the  Antitrust  Subcom- 
mittee. Now,  what  everyone  In  the  Insurance 
business  Is  concerned  about  is  the  new  in- 
surance bill  Senator  Metzenbaum  Just  intro- 
duced: the  Insurance  Competition  Improve- 
ment Act.  8.  2474. 

The  s:ope  of  this  bill  Is  widely  misunder- 
stood. The  bill  does  not  Impwae  federal  regu- 
lation on  the  Industry,  or  otherwise  pre- 
cipitate a  deluge  of  federal  bureaucrata  on 
the  insurance  industry.  Rather,  it  attempu 
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to  set  out  some  mlnlm»l  standards  for  state 
regulators  It  would  do  this  In  two  ways; 
flrst  by  partial  repeal  of  the  McCarran- 
Ferguson  Act  In  order  to  limit  the  Immunity 
from  feJeral  antitrust  law,  and  second,  by 
eliminating  discriminatory  classification 
standards. 

I'd  like  to  examine  these  proposals  with 
you  brleny.  telling  you  what  I  think  the  bill 
la  trying  to  do,  what  complaints  or  considera- 
tions led  to  their  Inclusion  In  the  bill,  and 
what  alternative  solutions  have  been  sug- 
gested. I  hope  we  can  have  an  exchange  of 
views  on  the  details  and  fine  print  of  the  bill. 
The  repeal  of  the  antltnist  immunity  in 
the  McCarran -Ferguson  Act  Is  the  core  of 
the  bUl.  At  the  hearings.  Senator  Metzen- 
b»um  repeatedly  raised  the  question  Why  do 
the  Insurance  companies  want  to  maintain 
exemption  from  the  antitrust  statutes?  He 
wondered  why  they  needed  the  exemption 
If  they  were  not  conspiring  to  flx  prices. 
Cle*rly.  what  Senator  Metzenbaum  had  in 
mind  was  the  industry  rating  bureaus  that 
have  been  in  existence  ever  since  the 
McCarran-Perguson  Act  made  them  possible. 
Conformity  to  the  bureau  rates  is  mandatory 
in  some  states,  others  allow  deviations.  Even 
where  deviation  is  possible,  proponents  of 
the  McCarran  repeal  claim  the  existence  of 
the  bureaus  tends  to  undermine  indejjend- 
ent,  competitive  pricing. 

Por  example,  one  witness  at  the  most  re- 
cent round  of  hearings  maintained  that  in- 
surance companies  often  have  aggregated 
their  expense  dollars  for  ratemaklng  pur- 
poses, which  in  his  view  was  clearly  an  anti- 
competitive and  actuarially  unnecessary 
manipulation.  He  also  criticized  the  tendency 
of  these  rating  organizations  to  get  together 
and  agree  on  the  basic  assumptions  of  rate- 
maXing.  a  practice  which  he  said  yields  high- 
er profit  margins  for  the  companies  that  use 
the  rates.  He  concluded  that  this  system  pro- 
tects Inefficient  companies  and  establishes 
rate  levels  that  allow  cream  skimminj  and 
price  manlptilation  by  the  larger,  more  effi- 
cient companies.  These  are  the  charges  that 
the  Senate  has  heard.  Now  we  want  to  bear 
from  you. 

As  I  mentioned.  S.  2474  also  sets  out  federal 
minimum  standards  to  elmlnate  discrimina- 
tion by  group  or  territorial  classifications. 
During  the  hearings,  the  Antitrust  Subcom- 
mittee was  told  of  widespread,  unfair  dis- 
crimination in  marketing  insurance  policies 
on  the  basis  of  classlflcatlons  and  territories. 
At  one  of  the  hearings,  we  listened  to  the 
story  of  a  20-year-old  bachelor  from  Chicago 
who  had  a  perfect  driving  record  stretching 
back  several  years,  yet  because  he  was  single 
and  lived  within  city  limits  his  car  insurance 
had  soared  to  levels  he  could  no  longer  afford. 
When  It  reached  11700  per  year,  he  was 
forced  to  sta-x  looking  around  for  another, 
more  reasonable  Insurer.  Nowhere  In  his 
search  did  he  find  a  price  lower  than  $2000- 
a-year — in  one  Instance  the  figure  given  him 
was  13400.  So  far,  the  young  man  has  not 
obtained  a  new  Insurance  policy  on  his  car. 
Indtistry  representatives  respond  that  clas- 
sification Is  an  accepted  procedure  In  other 
areas  of  American  life.  It  underlies  how  we 
determine  a  threshold  age  for  the  privilege 
of  voting  in  national  election,  or  for  serving 
In  the  armed  forces.  They  also  point  out  that 
it  Is  always  possible  to  highlight  exceptional 
cases,  but  that  it  Is  Improper  to  generalize 
on  them  to  Indict  risk  classification  in  prin- 
ciple. 

The  Metzenbaum  bill  would  prohibit 
classifications  based  on  marital  status  or 
sex — two  categories  that  have  come  under 
increasing  public  protest  It  would  also  en- 
courage the  adoption  of  merit  rating  systems 
based  on  Individual  driving  records,  for  ex- 


ample, In  automobile  msurance,  rather  than 
on  presumed  group  characteristics.  The  bill 
would  also  impose  limits  on  the  maximum 
rate  differentials  allowed  for  auto  insurance 
price  variations  based  on  geographical  loca- 
tion or  other  group  classifications,  with  the 
exception  of  merit  classification,  or  classlfl- 
catlons based  on  mileage,  make,  age,  and 
other  relevant  characteristics  of  the  Insured 
vehicle. 

I  do  think  the  public  dissatisfaction  over 
arbitrary  classification  standards  of  pricing 
requires  a  response  of  some  sort.  I  think  the 
Imposition  of  rigid  federal  minimum  stand- 
ards, however,  would  be  premature,  and  I 
hope  that  the  Insurance  companies  them- 
selves and  the  state  authorities  will  address 
on  the  problem  forcefully  to  preclude  the 
necessity  for  federal  action. 

An  interesting  aside  was  raised  at  the  last 
hearing  when  an  exasperated  Insurance  exec- 
utive lamented  to  the  Chairman  that  the 
Industry  was  being  attacked  from  two  direc- 
tions In  the  Senate — the  Antitrust  Subcom- 
mittee accused  the  Industry  of  restricting  the 
availability  of  insurance,  while  other  Sen- 
ators accused  It  of  encouraging  arson  and  car 
theft  by  reckless,  indiscriminate  distribution 
of  Insurance  to  bad  rlslss. 

I  hope  you  will  give  me  your  views  on  the 
bill,  and  let  me  know  what  response  the 
industry  is  contemolatlng  to  the  problems 
I  have  discussed.  Whatever  reservations  we 
may  have  about  the  avenue  of  change  he 
proposes.  Senator  Metzenbaum  has  certainly 
stirred  the  pot  and  prompted  a  great  deal  of 
self-examination.  Only  you  can  make  sure 
that  something  useful  and  constructive 
comes  of  the  debate. 

FAIR    HOUSING    ACT 

Another  topic  that  concerns  the  insurance 
Industry,  and  that  overlaps  with  the  Issues 
S.  2474  addresses.  Is  the  applicability  of  the 
civil  rights  laws  to  the  marketing  of  Insur- 
ance. On  March  1.  1979,  I  Introduced  the 
Pair  Housing  Act  along  with  Senators  Bayh, 
Metzenbaum,  Javits,  and  Heinz,  as  an  effort 
to  Implement  finally  and  fully  Title  VIII  of 
the  Civil  Rights  Act  of  1968.  It  seeks  to  pro- 
vide a  hearing  process  within  the  Depart- 
ment of  Housing  and  Urban  Development  for 
Individual  discrimination  cases.  This  new 
enforcement  mechanism  will  enable  HUD's 
existing  conciliation  process  to  work  much 
more  effectively  In  mediating  disputes  be- 
tween tenant  and  landlord,  buyer  and  seller. 
In  his  State  of  the  Union  Address,  the  Presi- 
dent called  this  bill  his  "highest  legislative 
priority  in  the  area  of  civil  rights." 

One  section  of  the  bill,  recently  removed 
by  the  Senate  subcommittee  during  a  mark- 
up session,  would  have  affected  the  Insurance 
Industry.  That  section  resiffirmed  that  the 
wrltmg  of  Insurance  was  subject  to  our  na- 
tion's civil  rights  laws,  and  that  one  could 
not  refuse  to  write,  or  discriminate  In  the 
writing  of  hazard  Insurance  because  of  the 
race,  color,  religion,  sex.  handicap,  or  na- 
tional origin  of  people  owning  or  residing  in 
the  insured  house,  or  In  the  neighboring 
houses.  The  bill  also  provided  that  state 
insurance  regulatory  bodies,  operating  under 
substantially  equivalent  laws  and  procedures 
as  those  established  by  the  Pair  Housing  Act. 
be  certified  by  HUD,  and  that  any  insurance 
discrimination  cases  be  referred  to  those 
state  agencies  for  resolution. 

I  was  surprised  and  disappointed  that  the 
representatives  of  the  insurance  Industry 
objected  so  strenuously  to  this  basic  reafflr- 
mxtion  of  our  nation's  civil  rights  laws.  Civil 
rights  have  traditionally  been  a  responsibil- 
ity of  the  federal  government,  and  this  pro- 
vision was  not  a  foot  in  the  door  to  a  larger 
federal  role  in  insurance  generally.  Even  so, 
the    insurance   industry   was   successfvil   in 


exempting  Itself  from  the  bill.  Still,  I  think 
the  Insurance  provisions  In  my  Pair  Housing 
Act  are  a  good  example  of  a  sensible  com- 
promise to  reinforce  the  state  regulatory 
process  In  order  to  avert  more  radical  so- 
lutions down  the  road. 

PRODUCT     LIABILrTT 

I  would  like  now  to  turn  briefly  to  much 
narrower  Insurance-related  legislation  that 
I  introduced  last  year,  my  product  liability 
self-Insurance  bills.  These  Initiatives  have 
met  with  some  resistance  from  the  Insurance 
industry,  though  I  feel  that  the  threat  to 
their  markets  that  the  Insurers  perceive  Is 
overstated. 

Over  the  past  20  years,  product  liability 
law  has  changed  substantially.  Traditionally, 
the  law  required  an  Injured  user  of  a  prod- 
uct to  show  that  the  manufacturer  had  been 
negligent  In  making  the  product  and  that 
the  negligence  probably  caused  this  injury. 

Tl\e  late  Dean  William  Prosser,  a  professor 
of  law  at  the  Hastings  College  of  Law  and  an 
eminent  legal  commentator,  called  this  high 
standard  of  proof  a  "citadel"  that  has 
shielded  the  manufacturer  from  liability. 

Under  current  product  liability  law.  how- 
ever, an  Injured  user  of  a  product  need  only 
prove  that  his  Injuries  were  caused  by  a  de- 
fective condition  In  the  product;  that  such  a 
condition  made  the  product  unreasonably 
dangerous;  and  that  the  defective  condition 
existed  at  the  time  the  product  left  the  con- 
trol of  the  manufacturer. 

This  change  has  exposed  the  supplier  of  a 
product  to  potentially  ruinous  liabilities 
and,  in  turn,  has  dramatically  Increased  the 
cost  of  insurance  that  engineers  must  pay  to 
protect  themselves  from  such  liability. 

The  severe  problem  of  product  liability 
and  professional  liability  was  addressed  in 
the  95th  Congress  to  a  limited  degree.  But 
the  problem  persists.  In  1978.  we  amended 
the  Tax  Code  to  make  it  lawful  for  a  cor- 
poration to  build  up  a  loss  reserve  account 
for  product  liability,  but  only  with  after-tax 
dollars.  We  also  extended  from  three  years  to 
ten  years  the  carryback  of  losses  attributable 
to  product  liability.  Unfortunately,  however, 
these  actions  don't  help  small  companies 
much  and  they  are  the  ones  with  the  most 
severe  problem. 

A  special  panel  of  the  House  Small  Busi- 
ness Committee  reported  in  1977  that  small 
manufacturers  had  experienced  a  945  per- 
cent increase  in  product  liability  insurance 
costs  over  the  previous  six  years.  The  Na- 
tional Tool  Builders  Association  states  that 
20  percent  of  Its  members  have  "gone  bare. " 
or  In  other  words,  gone  without  product  lia- 
bility insurance. 

I  do  not  expect  my  product  liability  bills 
to  cut  into  the  business  of  the  Insurance 
companies.  I  think  most  manufacturers  and 
design  professionals  will  use  the  trust  fund 
to  cover  the  low  end  of  their  upper  exposure. 
With  the  high  risk  end  covered,  they  will  pay 
a  lower  premium  and  could  even  afford  more 
Insurance,  which  is  In  everyone's  Interest. 

It  not  only  beneflts  the  self-insurer,  but  It 
helps  to  see  that  the  Injured  consumer  is 
compensated.  The  legislation  deals  fairly  ano 
constructively  with  the  needs  of  small  busi- 
ness. It  Is  a  refinement  of  bills  studied  in 
the  95th  Congress.  Por  example,  the  strict 
limitations  placed  upon  the  trust  fund  ac- 
counts should  cut  down  significantly  the 
earlier  estimates  of  revenue  loss  to  the  U.S 
Treasury. 

I  have  worked  closely  on  this  with  Con- 
gressman Barber  Conable.  the  ranking  Re- 
publican on  the  House  Ways  and  Means 
Committee,  and  together  I  think  we  can 
get  this  bill  to  move.  In  fact,  the  House  has 
already  been  moving  on  this  Issue.  H.R.  6152, 
the  Risk  Retention  Act,  was  passed  over- 


whelmingly— 332  to  17 — in  March,  and  hear- 
ings on  this  bin  have  been  held  in  the  Sen- 
ate Commerce  Committee.  A  similar  bill, 
S.  1789,  Is  also  being  reviewed  by  the  Senate 
Commerce  Committee.  Both  bills  are  based 
on  a  study  conducted  by  the  Department  of 
Commerce,  and  would  allow  manufacturers, 
retailers,  and  distributors  to  form  coopera- 
tives to  provide  product  liability  self- 
insurance.  They  would  also  permit  group 
purchase  of  product  liability  Insurance 
through  regular  commercial  markets,  which 
at  present  Is  prohibited  In  the  majority  of 
states.  I  have  heard  from  many  Insurance 
executives  about  these  bills,  and  most  of 
them  have  told  me  that  they  greatly  prefer 
my  approach  to  the  problem  to  the  Risk 
Retention  approach. 

The  Congress  faces  some  very  tough  de- 
cisions right  now  that  affect  the  Insurance 
business.  I  hope  we  can  develop  a  dialogue 
because  we  need  expert  advice  and  I  can't 
think  of  a  better  place  to  flnd  It  than  right 
here  In  this  room. 

Everett  Dirksen  used  to  tell  a  story  about 
a  man  who  bought  a  parrot  that  spoke  four 
languages.  He  paid  $100  for  It  and  had  It 
delivered  to  his  house. 

When  he  got  home  that  night,  he  asked 
his  wife  if  the  bird  had  arrived.  She  said  It 
bad. 

"Well,  where  Is  It?"  he  asked. 

"In  the  oven,"  she  replied. 

"In  the  oven!  Oh  no."  he  walled  In  de- 
spair, "that  bird  spoke  four  languages!" 

"Well  then,"  said  the  wife,  "why  didn't 
it?" 

I  hope  you  won't  make  the  fatal  mistake 
that  educated  parrot  made.  We  live  under 
the  most  effective  economic  system  the 
world  has  ever  known.  You  are  the  people 
who  keep  it  going  and  if  you  don't  squawk 
when  you're  In  trouble,  we  may  all  end  up 
in  the  oven.a 
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REDUCTION  OP  EXPENDITURES  POR 
TRAVEL  AND  EMPLOYMENT  OF 
CONSULTANTS,  AND  IMPROVED 
PROCEDURES  TO  COLLECT  DELIN- 
QUENT DEBTS 

•  Mr.  STEWART.  Mr.  President,  I  rise 
in  enthusiastic  support  of  Senate  Resolu- 
tion 489.  The  economy  is  the  No. 
1  concern  of  the  American  people  to- 
day. The  working  men  and  women  of 
this  Nation  have  been  forced  to  endure 
months  of  spiraling  inflation  rates.  And 
now  increasing  numbers  of  our  workers 
are  being  forced  onto  the  unemployment 
rolls,  victims  of  an  economy  in  recession. 

Let  us  face  facts.  The  people  we  rep- 
resent are  not  worrying  about  which 
luxury  Item  to  cut  out  of  their  personal 
budgets — they  cut  all  those  out  a  long 
time  ago.  It  is  about  time  Washington 
responded  to  the  real  life  concerns  of 
the  American  taxpayers  by  putting  this 
sprawling  Federal  bureaucracy  on  a  no 
frills  diet  of  fiscal  responsibility. 

This  resolution  includes  three  major 
provisions,  each  one  a  serious  attempt  to 
rein  in  excessive  Crovernment  spending 
Now,  we  are  not  talking  about  cutting 
out  programs  that  are  of  great  need  to 
the  American  pt^ople.  We  are  talking 
here  about  cutting  back  on  activities  of 
the  Government,  for  the  Government 
activities  which  are  luxuries  the  Ameri- 
can people  cannot  afford. 

Mr.  President,  the  first  area  of  cuts 
wui  come  in  Government  travel.  There 


will  be  $500  million  cut  from  this  budg- 
et which  has  Bone  up  12  percent  in  the 
last  year  alone.  Now,  I  am  not  talking 
here  about  the  travel  needs  of  the  De- 
fense Department  to  support  our  combat 
readiness.  Instead,  this  cut  will  go  to  the 
funds  used  by  civil  servants  for  travel 
on  Government  business.  The  amount  of 
money  in  the  Federal  budget  for  travel 
is  shocking— almost  $9  billion.  It  is  ap- 
palling to  even  consider  raising  the 
travel  budget  for  the  bureaucracy  when 
so  many  folks  cannot  even  figure  out 
how  they  are  going  to  pay  their  way  to 
and  from  work  each  day.  While  I  per- 
sonally think  much  more  should  be  cut 
out  of  the  budget,  this  $500  million  cut 
is  a  good  start  on  readjusting  Govern- 
ment habits  to  the  economic  reality  that 
this  Nation  is  facing. 

At  a  time  when  I  see  hardworking 
farmers  struggling  to  get  the  money  to- 
gether to  put  a  crop,  when  I  see  small 
businessmen  trying  to  stay  afloat  in 
these  times  of  inflation,  I  cannot  con- 
done the  use  of  taxpayer  funds  to  sup- 
port a  more  comfortable  work-style  for 
Government  workers.  Too  much  money 
is  being  wasted  by  folks  in  Government 
who  just  do  not  believe  that  the  day  of 
fiscal  reckoning  in  this  country  is  here. 
By  starting  with  cuts  in  Federal  travel, 
I  think  we  send  a  clear  message  to  the 
agencies,  to  the  bureaus,  that  they  are 
going  to  have  to  economize,  and  the 
time  is  now. 

The  second  aspect  of  this  budget  cut- 
ting resolution  addresses  a  relatively  un- 
known area  of  Government  spending.  I 
am  referring  to  the  estimated  $5  billion 
this  Government  spends  on  consultants 
each  year.  Often  called  the  "invlsable 
bureaucracy",  this  army  of  private  con- 
sultants is  paid  for  by  taxpayers  dollars 
to  do  the  job  the  Government  is  sup- 
posed to  do.  Of  course,  there  are  some 
cases  where  specialized  consultants  do 
provide  a  service  to  the  country,  but  all 
too  often  I  see  stories  where  the  Govern- 
ment has  paid  incredible  sums  of  money 
to  consultants  to  produce  a  "thought" 
paper,  which  no  one  ever  reads.  Now,  I 
want  to  be  very  frank  about  one  moti- 
vation for  the  growth  in  the  use  of  con- 
sultants. It  is  not  popular  to  admit  this, 
but  I  think  that  the  truth  has  to  be  told. 
In  case  after  case,  an  agency  will  con- 
tract out  special  projects  so  to  enable 
them  to  cut  back  on  the  number  of 
agency  workers,  thus  giving  the  appear- 
ance of  a  cutback  in  Federal  personnel. 
False  impressions  of  personnel  cuts  and 
freezes  are  just  so  much  show,  if  we  have 
to  spend  similar  amounts  of  funds  to  hire 
consultants  to  do  the  work.  It  is  nothing 
more  than  a  gimmick,  and  I  think  it  is 
time  to  stop  playing  tricks  on  the  Amer- 
ican people.  Again,  I  feel  that  a  cut  of 
$500  million  does  not  go  far  enough  in 
trimming  our  reliance  on  consultants, 
but  it  is  an  important  beginning. 

Finally,  Mr.  President,  this  resolution 
supports  the  conclusions  of  the  GAO  that 
the  Federal  Government  can  improve  its 
debt  collection.  Currently  the  GAO 
found,  the  Federal  Government  is  doing 
a  poor  job  of  collecting  the  debts  owed 


it.  An  unbelievable  $95  biUlon  in  debts 
was  still  outstanding  at  the  end  of  1979. 
It  Is  time  for  the  Government  to  put 
aside  its  costly  and  unproductive  debt 
collection  practices  and  begin  to  use  up- 
to-date  commercial  practices  as  recom- 
mended by  the  GAO.  For  too  long  the 
Government  has  allowed  folks  to  default 
on  their  payments  to  the  Government. 
We  have  allowed  those  with  student 
loans,  for  example,  to  get  away  with  tak- 
ing Federal  student  loans,  and  then 
never  paying  these  loans  back.  This  kind 
of  laxness  has  got  to  stop. 

You  know,  these  three  provisions,  the 
two  which  cut  the  budget  and  this  last 
one  on  improving  debt  collection,  all  re- 
flect, in  my  mind,  a  return  to  the  prin- 
ciples of  good  government.  We.  need  a 
Government  that  is  responsible  in  its 
spending  practices,  one  which  does  not 
waste  public  funds,  one  that  does  not 
create  a  class  of  privileged  Federal  work- 
ers. We  also  need  a  Government  that 
takes  money  seriously  and  that  will  col- 
lect its  debts.  It  is  only  when  we  achieve 
a  responsible  Government — and  I  have 
no  doubt  that  we  can— that  the  Amer- 
ican people  will  once  again  come  to 
trust  Government  offlci€ds  and  have  con- 
fidence in  our  Federal  system. 

Mr.  President,  I  am  pleased  to  join 
with  my  colleague  from  Tennessee,  Sen- 
ator Sasser,  and  my  colleague  from 
Arksmsas,  Senator  Pryor  in  sponsoring 
this  meaningful  budget  cutting  resolu- 
tion.* 


THE  FLIGHT  OF  THE  LOGGERS 

•  Mr.  PRESSLER.  Mr.  President,  today 
I  tsJte  this  opportunity  to  address  my 
colleagues  concerning  the  plight  of  the 
logging  Industry  in  western  South  Da- 
kota. The  Black  Hills  National  Forest  Is 
traditionally  a  fertile  source  of  lumber 
and  employment  for  many  small,  inde- 
pendent businesses.  Unfortunately,  the 
very  livelihood  and  existence  of  inde- 
pendent loggers  are  presently  in  immedi- 
ate danger. 

Independent  is  a  word  that  has  been 
used  often  in  recent  times.  Yet,  inde- 
pendent may  not  be  a  strong  enough 
word  to  describe  loggers,  who  are  hard- 
working individuals  in  the  true  pioneer 
spirit  of  America. 

The  loggers  in  South  Dakota  must  in- 
vest substantial  amounts  of  money  in 
trucks,  loaders,  skidders  and  other  equip- 
ment to  conduct  their  business.  Many 
stand  to  lose  everything  at  this  point  be- 
cause their  basic  tools — their  equip- 
ment— are  about  to  be  repossessed.  In 
fact,  it  has  been  estimated  that  up  to  30 
percent  of  the  loggers  in  South  Dakota 
have  gone  out  of  business  already.  More 
loggers  will  suffer  the  same  fate  unless 
something  is  done. 

As  a  last  resort,  the  logging  industry 
has  petitioned  the  Government  for  as- 
sistance. They  are  not  looking  for  a 
handout — they  only  seek  temporary  as- 
sistance to  help  them  keep  their  equip- 
ment and  earn  a  living. 

Mr.  and  Mrs.  Myron  Doud,  of  Black 
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Hawk,  S.  Dak.,  are  fine  examples  of  the 
hard  working  and  committed  individuals 
to  the  logging  Industry.  They  have  or- 
gKDlaed  and  coordinated  a  petition  drive 
to  show  the  urgency  of  this  serious  prob- 
lem. I  have  presented  a  copy  of  the  peti- 
tion to  Mr.  A.  Vernon  Weaver,  Admin- 
istrator of  the  Small  Business  Adminis- 
tration, and  have  met  with  him  concern- 
ing this  matter.  I  appreciate  the  coop- 
eration of  Mr.  Weaver  and  persons  at  all 
levels  within  SB  A.  The  prompt  attention 
Mr.  Weaver  has  given  to  this  matter  will 
allow  our  loggers  an  opportunity  to  plsin 
for  the  rough  times  ahead,  whatever  Mr. 
Weaver's  final  decision. 

Mr.  President,  the  dedication  and  com- 
mitment of  the  individuals  In  the  logging 
industry  is  obvious  from  the  petition  and 
number  of  signatures.  I  ask  that  this  pe- 
tition and  list  of  individuals  who  signed 
it  be  printed  in  the  Record. 

The  material  follows : 
PrrrnoN  ro«  Pkd««al  Pinanciai.  Assistancx 

rom  INDKPCNDENT  LOGGESS 

We,  tbe  undenlgned.  support  tb«  members 
of  tbe  logging  Industry  In  their  petition  for 
federal  financial  assistance. 

The  present  sltunp  In  the  U.S.  economic 
situation,  and  especially  In  the  lumber  In- 
dustry, has  creatod  a  condition  which  neces- 
sitates the  need  of  low-lntereet  federal  fi- 
nancial assistance  to  the  Independent  logger 
In  the  Black  Hills  logging  Industry.  Financial 
assistance  Is  necessary  to  offest  losses  ever 
the  last  few  months  and  to  enable  logg«^  to 
keep  equipment  and  thereby  maintain  their 
livelihood.  Loggers  have  their  whole  lives, 
their  money,  and  their  souls  wrapped  up  In 
their  equipment.  Right  now,  independent 
loggers  are  hanging  on  by  a  string.  Many  are 
operating  from  payday  to  payday,  some  have 
lost  their  equipment,  others  are  on  the  verge 
of  going  under. 

There  Is  presently  very  little  to  no  work, 
due  to  mill  closures  or  cxutallments.  conse- 
quently, payments  can  not  always  be  met. 

Low-Interest  federal  loans  will  allow  log- 
gers to  keep  their  equipment  and  maintain 
their  btislnesses  and  lives  until  the  lumber 
industry  picks  up  allowing  the  loggers  to  re- 
sume their  regiilar  productive  place  in  the 
economy  of  South  Dakota  and  this  country. 

This  petition  seeks  the  100%  cooperation 
of  the  general  public  as  well  as  from  the  cut- 
ter In  the  woods  to  the  man  who  runs  the 
sawmill. 

Ronald  Carlson,  Virgil  Bennett  &  Sons,  Jan 
Rohru.  Janle  DlUman,  Alan  Leellng,  Bob 
Stadler.  Richard  Smith.  Mike  Basker.  Ken- 
neth Phillip.  Madelon  Holpp,  Beth  Jeffery, 
Marie  Parrler,  Patsy  Kidder,  Howard  Larson, 
K.  Corey.  Roy  T.  Prankman.  Arthur  M.  Math- 
Ison,  Kay  S.  Jorgensen,  Jim  Rarlck,  and  Bill 
McOrath.  Jr. 

Ckirdon  L.  Jones.  Jerome  Bertsch.  Bill  Sco- 
bee.  Robert  L.  Olen,  Joel  Wagenaar.  Steward 
W.  Reed,  Lee  Anne  Sachau,  May  Jean  Wlcal. 
Clare  Wlcal,  Darin  Shryock.  Jane  Wollsum. 
Butch  Zlwath.  Jo  Heck.  Bill  Robinson.  John 
Quanzer,  Robert  Evers.  John  Prlewe,  Dan  P. 
Island.  C.  E.  Moeer,  and  Loretta  Moser. 

Paula  Moeer.  Jim  Wette,  Del  Ladson,  Lau- 
rel pyjrd,  G.  B.  Huntley.  Darwin  Lamb,  Ployd 
Sumners,  Dennis  Clausen,  Edna  Boettcher. 
Unda  Lesewskl.  Keith  D.  Nelson,  Virginia 
Nelson,  LeAnn  Vette.  Herbert  J.  Stender. 
James  L.  Kelley,  John  Carson,  Mary  Ann 
Oeenen.  Linda  Scott,  Evelyn  Price,  and 
Charles  Schmld. 

Harold  Qutsche.  Dale  Bennett,  WaUace 
Robldou,  Loretta  Klein,  Nell  Sandldge,  Albro 
C.  Avres,  John  H.  lee,  Robert  Fischer.  Karen 
Krletlow,  K.  C.  Phillip.  Sylvia  Lanphear. 
Teresa  Hamilton.  Oenevleve  Eastmo.  Herbert 


Butcher,  Julie  Relter,  T.  Morris,  Lynn  Rhode. 
Eawln  C.  Stephens,  Dr.  Charles  H.  Llneader, 
and  Joanne  Howard. 

R.  L.  Evans.  Oeorge  A.  Olsen,  Laurie 
Meters,  Peggy  Cargln.  Don  Erfman,  Ronald 
M.  Walker,  Dan  Drlscoll.  Don  Busse.  Skip 
Lewis.  Jerry  Mallloux.  Roger  T.  Cemo,  George 
B.  Owens,  Marlyn  Aker,  Sharon  Hudsen,  Brad 
Bruns.  Dale  Denzln.  Marie  Schreiner,  Wes- 
ley D.  Johnson,  Lewis  Spencer,  and  Don 
Wynla. 

Patricia  Kae  Wolf,  Phyllis  Tremalne,  Dar- 
ryl  Sterling,  Mrs.  Robert  Larson,  Albertlne 
Jensen,  Janet  Jensen,  Terri  HoUiday.  Robert 
Molltor.  Shirley  Molltor.  Darwin  Heuer,  Steve 
Baldwin.  Elmer  Bucbholz,  Karen  K.  Richard- 
son, Ed  Hartmen,  Bob  Studt.  JoAnn  Engle, 
Don  Engle.  Kaye  Ohrtman.  Rhonda  Hlrte. 
and  Peg  Oalley. 

Merlyn  Aker.  Randy  Hoist,  D.  J.  Derosler. 
Beverly  Leellng,  Reed  Wlleon.  Ken  Hall. 
Chuck  Charles.  Mary  Lee,  Florence  Phillip, 
Kathy  Maynard,  Connie  Orenstlner,  Cindy 
Westphal,  Clyde  Burrows.  Mary  Thumb. 
Dave  Morris.  Kenneth  Anderson.  Roger  P. 
Eckholm,  Mary  Owens,  Charity  A.  Murphy, 
and  LuVerne  S.  Thares. 

Donald  J.  Thares,  Michael  R.  WeJlace,  Paul 
Salverson.  Wayne  Reynolds,  Chris  A.  Hansen. 
E>ena  Robbins,  Dawn  Klumb,  Susan  Ames. 
Dee  Dee  Bennlng,  Helen  Wlngenbach,  Judy 
Woodworth,  Paul  Martin,  Dee  Ostwaldt,  Larry 
Ostwalt.  Helen  L.  Holzer,  Paul  J.  Holzer, 
Maynard  Brlggs.  L.  Cudmore,  E.  Francis,  and 
Katie  Barkley. 

James  J.  Humphrey,  Mary  Fields.  Sally 
Allen,  Mrs.  Virgil  Aker.  Steve  Torgerson,  Her- 
man Bueno,  Arden  Loughlin.  Betty  J.  Gould, 
Gladys  Larson.  Jessie  T.  Sundstrom,  Paul 
Herrmann,  Delilah  Blackmore.  A.  W.  (Slim) 
Hendrlckson.  Marlln  Mills,  Linda  Dubbelde. 
Omar  Ness.  Robert  A.  Morton,  Clarence  Kew- 
ley.  Mick  Bufflngton,  and  Mary  Ann  Peterson. 

Walter  R.  Thomas,  Linda  Zachow.  D.  R. 
Martinez,  Francis  Hermes,  Ron  Fechner.  Pete 
Hlmmel,  Donna  Barney.  Pat  King,  Kenneth 
Lee.  Lonle  Beachem,  Karen  Beachem,  John 
Talley  in.  Steve  Hartle,  Jorge  Meza,  Rush 
Elliott,  Tim  Straub.  Tom  Johnson.  John  H. 
Esslnk.  Jr.,  Pat  Uhrlg.  and  Lyold  Sandelln. 

M.  A.  Pendo,  Warren  Fagerland.  Erna 
Ooehrlng.  Philip  Bowman,  Alvln  Murphy, 
James  Hopkins,  Edward  B.  WhlUock,  Robert 
Olson,  David  W  Ellis,  Donald  Flldes,  Howard 
R.  Freldel,  Paul  R.  Noble,  Tom  Symonds,  Ray 
Miles,  Pat  Baumgartner.  Hank  Bak.  Ralph  L. 
Mercer,  Mary  Ann  Kassube,  G.  K.  Miller,  and 
John  Church. 

Pat  Dodge,  Eric  Stahlecker,  Barb  Moser, 
Francis  Blckle,  Lester  J.  Rankin,  Terrence 
(Ted)  HofTman,  Yvonne  Klslnger,  Irene 
Grenstlner,  Glenda  Lanphear,  Greeory  Kopp, 
Wayne  King,  Larry  D.  Fish,  S.  W.  Allen,  Larry 
Patenode,  Sam  McRann.  Dlanna  Rath,  Robin 
Robeck.  Marvin  Swisher.  Glen  Hubbard,  and 
Betty  Tennis. 

Albert  W  Slaughter,  Sr  .  Norman  Flora,  Jeff 
Esslnk,  Mary  Lafrentz,  Jim  Gross,  Dave  La- 
frentz,  Brian  Rogge,  Barbara  Sandldge, 
Bruce  Sandldge.  Phil  Relb,  Dan  Esslnk,  Ru- 
ben Papka.  Peg  Dalley,  Bob  Studt,  Barbara 
Pierce.  George  Gerdes.  Roy  Hendrlckson. 
Dick  Tlsdall,  Harold  Roew.  and  Marvin 
Erlckson. 

J.  Wlttmer,  Linda  Bobbin.  Ron  Roelandt. 
James  W.  Ayres,  Kate  Elch.  Gene  Overbolt, 
Myron  Doud,  Vlckl  Schllllrg,  Davis  A.  Mor- 
gan. Linda  Morgan.  Gail  Brandls.  Goodney 
Hulsey,  John  F.  Scherer,  Betty  Lou  Hansen. 
Richard  Hansen.  Mary  Buxcel,  B  H  Kassube, 
Darren  Lich,  George  Buxcel,  and  Carol  Diet- 
rich. 

Ken  Dietrich,  Joe  L.  Martin.  Jeff  Hender- 
son. Rose  Goodro.  Richard  Plocek.  Maxlre 
Harter,  Lyle  Fischer.  Mr.  Jan  Doll,  David 
Sommer.  Orvel  HUscher.  Bob  Shull,  La'irle 
Ford,  Virginia  Deyo,  Chris  Allison,  Dian  Van 
Tassel,  Royce  Price.  Norma  Swisher.  Greg 
Scott,  Andy  Johnson,  and  Richard  A.  Kopp. 


Terry  Kewley,  Rick  Cobb,  Larry  BrawU. 
Cliff  Bebblngton,  Harry  H.  Evans,  Margie 
Ford.  Jane  Smldt,  Richard  Smldt,  LaVern  A. 
Ooodsell,  Ronald  Gelsner,  Donnle  M. 
Quaschnlck,  Douglas  Quaschnlck,  Ty 
Thompson,  Ivan  Hebbrlng,  Bob  Shull,  Joyce 
Busskohl,  Cyril  S.  Ellenbecker,  Delphine 
"Del"  Bufflngton,  Bernard  Eldes,  and  Curtis 
Elsenbraun. 

Steve  Abraham,  LaDonna  Barker,  Richard 
B.  Parsons,  Rick  Wheeler,  D.  W.  Brazell, 
Duane  Kudlock,  Donnle  Doud,  Ken  Smith, 
Robert  Ulmer,  Mary  Hoffman,  Ray  Hoffman. 
Marvin  Kallenberger,  Eugene  E.  Bingham, 
J.  Dower.  Beverly  Leellng.  Nell  Sandldge, 
Elmer  Jenner,  David  E.  Loup.  Leo  Thovson. 
and  Larry  Rosch. 

Richard  Saks.  Bev  Banigan,  Matthew  Mc- 
Gruder.  Neil  Plocek,  Evelyn  Murdy.  Leo 
QulUian,  Evelyn  Cossart.  Garrlt  Cheeseman. 
Gloria  Lanphear,  Jim  Koch,  William  Pinker- 
ton,  Cindy  Creager,  Janelle  L.  Jones,  Esther 
Matthesen,  Yvonne  Rath.  Jane  Wolbaum, 
Darrel  Swisher.  Mona  Huck,  Leonard  Schlen, 
and  John  Culbertson, 

James  D.  Doud,  Diane  Koch,  Rod  Cardy. 
Steve  Miller.  Terry  Kurzenberger,  Dorothy 
Brown,  Jim  Fitzgerald,  Greg  Cob,  JoDean 
Beckers,  Ray  Hansen,  Taml  McLean,  Evan 
Maddlson,  Lawrence  Steger,  Elmer  Stalcup, 
Lowell  Swedlund,  Dennis  Jenner,  Bill  How- 
ard, Merle  Keats,  Kenny  Dutcher,  Dick 
Keats,  Clarence  M.  Junel,  and  Byron 
Dutcher. 

Lee  Dutcher,  Stephen  Morrissey,  Eva  Han- 
son, Jerri  MacKaben.  C.  E.  Moser,  Robert 
Hobbs,  B.  A.  Honomlchl,  Denlse  Carl,  Don 
Miles,  Dale  Nelson.  Bill  Albrecht,  Shirley 
Sorage,  Dave  Larsh,  Ken  Johnson,  Ronald 
Steward,  John  Steeves,  Dan  O'Dea,  Marvin 
Klingman.  Duane  Tomm.  Carla  Erfman. 
Harold  L.  Boyle.  Margaret  Maltaverne,  and 
Mike  Salem. 

Norval  Kurzenberger,  Thelma  Nelson,  J, 
Ommen,  Alice  Kidder,  Mrs.  Norval  Kurzen- 
berger. Ruth  Anderson.  Robert  C.  Herr.  Vic 
Huether.  Bob  Zuhr,  Dale  Schrler,  James 
Pickering,  VlrgU  Aker.  Conrad  Comer,  Donna 
Cearns,  Louis  J.  Truman.  David  Heemstra. 
Edward  Gillespie.  Lauren  Erlckson,  DeAnna 
Dutcher.  Leo  Cassldy,  JoAnne  Clevenger, 
and  Tom  Calhoon. 

Sandy  Pool,  Elizabeth  Fldler,  Lana  Wen- 
zel,  Glenda  Elxenberger.  Kenneth  P.  Nel- 
man,  Richard  A,  Cleveland,  Ed  Carlson,  Tom 
Harper,  Joel  Carlson,  Blanche  Garhart. 
Jacque  Craven,  Carol  Schutte,  Nancy  Larsh, 
Jack  R.  Frost,  Karl  Webb,  Mark  Burke. 
Marty  O'Dea,  Robert  N.  Walsanen,  Keith 
Hale,  Clayton  Overland,  Donn  Boyle,  Karen 
Page,  and  Norman  Tolsma. 

David  Campbell,  Donnle  Kurzenberger, 
Pat  Doud,  Philip  Dachtler,  Frances  Allen, 
Lonnle  Hall,  Irene  M.  Lampert,  George  Sem- 
ler,  Nick  Oanje,  Robert  Slemonsma,  Larry 
Martian,  Michael  Aker,  Sherman  Telgen, 
Mick  Bufflngton,  Roger  Butrum,  Mike 
Dutcher,  Selvln  Tollefsrud,  Gordon  Gilles- 
pie, Dean  Sorenson,  Brian  Hallock,  Tina 
Dutcher.  and  Charles  Dutcher. 

LucUe  Dunwoody.  Josle  Ewlng,  Terry  Wen- 
zel,  Dennle  Dykeman,  Art  Erlckson,  Robbie 
Robbins,  Chuck  Henderson,  Donna  Carter, 
Ed  Price.  Kathy  Harker,  Larry  Burtzlafl,  Lucy 
Helslnger.  Marie  Jungers,  Susie  Stewart, 
Kenneth  Smith,  Lisa  Erfman,  Dan  Rhlley, 
Mel  Walsanen,  Norman  Bergstrom,  Mrs. 
Richard  Bartels,  H.  W.  Morrison,  and  Cathy 
Carlson. 

Bobby  R.  Olsed,  Roxy  Wlllstein,  Norman 
Jacobsen,  Joe  Brlnkman.  Ann  Gilbert.  Dale 
E.  Fischer.  Charles  Whlsler.  Russell  H.  Hal- 
vorson.  Gene  Overbolt.  Lloyd  Sandelln.  Patty 
Page.  Lola  Kletzmayer.  James  D.  Mason, 
Loretta  Peterson,  Jackie  Flndley,  Scot  Little- 
ton. Sharon  Peck.  Dick  Olson,  and  Julie 
Olen. 
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Clara  Calhoon,  Dennis  Coleman,  Bob  Nel- 
con,  Oarth  Vlrkula,  Shirley  Mohr.  Chuck 
Hodges,  Wayne  Yates,  Ray  C.  Edwards,  Mark 
Jensen,  Paul  Hennessey,  Lance  Hoffman, 
Joheph  Langer,  Dave  Langer,  Bob  Moore,  Bill 
Poster,  Jr.,  Carol  J.  Hills,  Tom  Harvey,  Art 
Wilson,  and  Bruce  Sandldge. 

Gary  Klrkpatrick.  Wayne  Coulter,  CoUette 
Brink,  Jerry  Swanson,  Ray  Hussey,  Ernest 
Schleunlng,  Robert  D.  Antlor,  Dwlght  M. 
Ouffey,  Duane  Kudlock,  Pat  Uhrlg,  Susan 
Pickett,  Herman  Kletzamayer,  David  W. 
Waterson,  Connie  Rath,  Ed  Flndley,  Joe 
Miller,  Linda  Johnson,  Scott  Sleler,  and  Col- 
leen Langer. 

Don  Calhoon,  Mrs.  L.  Hall,  Cherle  Gervlng, 
Denis  Caron,  Margie  Nold,  Walter  Mlckelson, 
Rickey  Hanrtch,  Jean  A.  Edwards,  Herbert 
Hubbard.  Tom  Nelson,  Lloyd  D,  Shockey, 
Richard  Langer,  Bruce  Ehrlicher,  Bill  Wat- 
kins,  Ramona  Klein,  Von  Ackerman,  Jerome 
A.  Hall,  and  Lyle  Baumelster, 

Fran  Blakeman,  S.  P.  Mahoney,  Florence 
Surface,  Bruce  Gill,  Paul  Huntlmer,  Eddie 
Rypkema.  J.  F.  England,  James  D.  Hopkins, 
Marvin  J.  Erikson,  Rita  Lutz,  D.  Kellogg 
Beverly  M.  Frost.  Loretta  Mason,  M.  Picker- 
ing, Charles  Llttleon,  Don  Peck,  Oladie 
Smith,  Terri  Haeger,  and  Lisa  Edwards, 

John  Hoffman.  Mr.  W.  Hall,  John  D.  Llpp, 
Paula  Katon.  Kris  Rleff.  Sylvia  Mlckelson, 
Dorothy  Edwards,  Rayetta  Jensen,  Colleen 
Hennessey.  Gayle  L.  Weaver,  John  Collins. 
Mike  Langer.  Gary  Hoff,  Mark  Strickland, 
Karen  Bridges,  Deon  A.  Mattson,  Arlo  L. 
Grass,  and  Charles  Plocek, s 


TELECOMMUNICATION 
LEGISLATION 

•  Mr,  SCHMITT.  Mr.  President,  the  in- 
troduction in  June  of  S.  2827,  the  Com- 
munications Act  Amendments  of  1980, 
was  an  important  step  toward  congres- 
sional enactment  of  comprehensive  tele- 
commimications  legislation.  This  bill 
was  the  result  of  work  which  began  in 
the  95th  Congress,  After  hearings  held 
by  the  House  and  Senate  Communica- 
tions Subcommittees  in  1977  and  1978. 
.Tiembers  of  the  Senate  Communications 
Subcommittee  were  convinced  that  rapid 
advances  in  telecommunications  tech- 
nologies made  the  regulatory  structure 
created  by  the  Communications  Act  of 
1934  obsolete.  The  testimony  demon- 
strated that  competition  among  com- 
panies seeking  to  provide  new  and  in- 
novative telecommunications  services 
was  possible  in  a  marketplace  environ- 
ment free  of  pervasive  Government  reg- 
ulation. 

On  March  12,  1979,  Senators  Gold- 
water,  Pressler,  Stevens,  and  I  intro- 
duced S.  622,  the  Telecommunications 
Competition  and  Deregulation  Act  of 
1979  in  response  to  that  testimony.  Sena- 
tors HoLUNGS  and  Cannon  introduced  S. 
611,  the  Communications  Act  Amend- 
ments of  1979  on  the  same  day.  There- 
after, the  Communications  Subcommit- 
tee held  22  days  of  hearings  on  these 
two  bills,  taking  testimony  from  156 
witnesses. 

After  the  hearings,  the  minority  staff 
of  the  Communications  Subcommittee 
was  directed  to  revise  S,  622,  In  Novem- 
ber, 1979,  a  "discussion  draft"  reflect- 
ing those  revisions  w£ls  circulated  to  in- 
terested parties  for  their  comments.  The 
majority  staff  of  the  subcommittee  re- 
vised S,  611,  and  in  December,  Senators 
Cannon    and   Packwood    circulated    a 


"staff  working  draft."  Soon  after  the 
first  of  the  year,  at  the  request  of  the 
committee  chairman,  Senator  Cannon, 
and  the  ranking  Republican  member 
Senator  Packwood,  the  minority  and 
majority  staffs  began  working  to  develop 
a  bipartisan  bill. 

S.  2827  was  the  result  of  thai  joint  ef- 
fort and  represents  the  compromises 
necessary  to  begin  the  markup  process 
in  committee.  This  process  would  be 
difficult  and  protracted,  but  necessary. 
As  with  most  compromises,  the  bill  has 
not  plea.sed  everyone. 

Alter  S.  2827  was  introduced,  the  com- 
mittee received  comments  from  inter- 
ested parties  which,  not  surprisingly, 
ranged  from  praise  to  criticism. 

Most  conunents  indicated  satisfaction 
with  the  bill's  emphasis  on  creating  a 
competitive  environment  for  providing 
telecommunications  services;  however, 
some  criticized  the  meaiu  used  to  achieve 
that  objective.  Telephone  companies 
thought  the  bill  contained  too  much  un- 
necessary regulation.  Data  processors, 
some  speci£ilized  carriers,  and  certain 
telecommunications  equipment  manu- 
facturers believed  that  the  safeguards 
included  to  insure  a  fair  competitive  en- 
vironment were  inadequate.  A.T.  &  T. 
viewed  the  bill  as  giving  the  FCC  too 
much  flexibility;  others  felt  it  did  not 
give  the  Commission  enough.  Broadcast- 
ers found  the  deregulatory  effect  inade- 
quate, while  some  public  interest  groups 
thought  the  bill  did  not  retain  enough 
regulation.  Newspaper  publishers  were 
concerned  about  A.T,  &  T.  getting  into 
the  electronic  newspaper  business.  Some 
State  and  city  representatives  felt  that 
their  jurisdiction  over  cable  television 
was  being  diminished. 

Because  not  all  the  interested  mem- 
bers could  attend,  markup,  which  had 
been  scheduled  for  June,  was  postponed. 
More  comments  were  filed  during  the 
July  recess.  On  July  30,  the  committee 
announced  its  decision  to  hold  additional 
hearings.  On  July  31,  the  House  Inter- 
state and  Foreign  Commerce  Committee 
reported  its  communications  bill,  deal- 
ing only  with  common  carrier  issues. 

Mr.  President,  this  recitation  of  his- 
tory indicates  to  me  that  we  have  made 
substantial  progress  toward  enacting 
comprehensive  telecommunications  leg- 
islation. Obviously,  the  process  has  been 
filled  with  peaks  and  valleys.  This  was 
not  unexpected  in  such  an  important  and 
complex  legislative  effort.  S.  2827  may 
not  have  made  all  the  right  decisions, 
and  revisions  and  improvements  will  un- 
doubtedly be  made  as  the  legislative 
process  continues.  However,  it  provides 
a  firm  foundation  for  proceeding  with 
further  hearings  this  session,  followed 
by  early  action  in  the  next  Congress. 

We  have  devoted  substantial  amoimts 
of  time  and  resources  toward  achieving 
this  objective.  Our  effort  should  not 
falter. 

As  I  have  said  repeatedly  in  the  past. 
Congress  should  be  making  telecommuni- 
cations policy — not  the  FCC  or  the 
courts.  However  commendable  or  con- 
demnable  recent  FCC  decisions  may  be, 
it  is  imperative  that  the  Ccmgress  pro- 
vide policy  guidance,  and  the  sooner  the 
better.0 


REAL  MONEY— THE  SURVIVAL  OF 
THE  WEST 

•  Mr.  HELMS.  Mr.  President,  in  the  Au- 
gust issue  of  Harper's  magazine  there  Is 
an  outstanding  article  by  Lewis  Lehrman, 
president  of  the  Lehrman  Institute  of 
New  York.  His  article,  "Real  Money," 
brought  to  mind  a  work  by  Elgin  Grose- 
close,  a  prominent  Washington  attorney 
and  author  of  "Money  Man."  This  book 
is  a  history  of  monetary  affairs  that  ex- 
pertly illustrates  the  fact  that  the  decUne 
and  collapse  of  nations  is  accompanied 
by  the  inflation  of  their  currencies. 

I  strongly  believe  that  we  ignore  les- 
sons of  history  at  our  own  peril.  The  in- 
flationary policies  which  we  have  been 
following  in  recent  years  are  no  small, 
bothersome  difficulties.  Inflation  kills  so- 
cieties. It  is  undermining  not  only  the 
American  economy,  but  other  institutions 
of  our  Nation  as  well. 

Mr,  Lehrman,  like  a  growing  number 
of  economists,  journalists,  and  Members 
of  Congress,  believes  that  the  United 
States  must  adopt  a  gold-based  monetary 
system. 

Voltaire  observed  that  paper  money  al- 
ways reaches  its  intrinsic  value.  That 
value  is,  of  course,  zero.  The  dollar,  as 
we  are  all  too  painfully  aware,  is  rapidly 
headed  in  that  direction,  and  the  only 
thing  that  will  save  it  Is  a  credible,  gold- 
based  monetary  reform. 

Mr,  President,  I  ask  that  Mr.  Lehr- 
man's  article  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  article  follows: 

Real  Mokzt 
(By  Lewis  E.  Lehrman) 

The  world  economy  of  the  nineteenth  cen- 
txiry  was,  above  all,  characterized  by  the  gold 
standard.  Each  great  power  defined  Its  cur- 
rency by  a  weight  unit  of  gold  and  guaran- 
teed such  convertlbUlty.  Thus  all  national 
currencies  were  linked  by  a  specified  ratio  to 
an  underlying  and  universal  common  denom- 
inator, gold,  which  functioned  as  a  neutral 
world  currency.  The  gold  standard  was  the 
impartial  arbiter  of  the  world  financial  sys- 
tem. Though  linked  to  all  national  curren- 
cies, gold  was  nevertheless  a  reserve  currency 
asset,  "outside"  and  beyond  the  manipula- 
tion of  any  sovereign  country. 

World  War  I  ended  the  preeminence  of 
the  classical  European  states  system.  On  the 
eve  of  war,  the  belligerents  suspended  the 
gold  standard — the  guarantor  of  a  hundred 
years  of  price  stablUty.  War  and  the  prospect 
of  Inflationary  war  finance  doomed  the  main- 
tenance of  a  gold-linked  currency.  In  order 
to  stem  runs  on  central-bank  gold  reserves, 
the  governments  of  Europe  ceased  to  honor 
the  gold  convertlbUlty  laws.  The  expansion- 
ary credit  policies  subsequently  pursued  by 
the  European  central  banks  led,  during  the 
next  decade,  to  the  great  paper-money  In- 
flations in  France,  Germany,  and  Russia — 
among  other  European  countries. 

An  Age  of  Inflation  began.  Writing  as  early 
as  1919.  while  attending  the  Parts  Peace  Con- 
ference. John  Maynard  Keynes  argued  that 
there  was  no  surer  means  of  "overturning  the 
existing  basis  of  society  than  to  debauch  the 
currency."  Inflation,  he  warned,  "engages  all 
the  hidden  forces  of  economic  law  on  the  side 
of  destruction,  and  does  it  in  a  manner  which 
not  one  man  In  a  million  Is  able  to  diagnose." 

Decades  later.  I  watch — both  at  home  and 
abroad — the  disintegration  of  the  value  of 
the  paper  dollar.  Inflation  Is  upon  \ia  once 
again.  The  astronomical  rise  of  the  price  of 
gold  from  $36  in  1971  to  »600  in  June  of  1980 
merely  denotes  the  meaning  of  Infiatloo— l.e.. 
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th«  <let)*aement  of  the  dollar  and  all  other 
paper  c\irrencJe».  This  corrosive  process  be- 
gan, however,  after  the  early  years  of  the 
Great  Depression  (1929-32),  when  President 
PranXUn  D.  Roosevelt  abrupt  ended  the  do- 
mestic gold  standard  in  1933  and  in  1934  de- 
ralued  the  dollar  by  raising  the  price  of  gold 
from  (20  to  $35  per  ounce. 

At  the  time,  Roosevelt  and  his  economic 
advisers  believed  that  In  order  to  arrest  the 
deflation  of  prices  It  was  necessary  to  stimu- 
late the  economy.  To  this  end  they  raised 
the  price  of  gold,  and  thus  lowered  the  value 
of  paper  money,  hoping  also  to  raise  de- 
pressed commodity  prices.  By  manipulating 
the  gold  price  and  depreciating  the  currency. 
FDR  hoped  to  cause  all  other  prices  to  rise 
and.  as  a  result,  restore  prosperity.  The  dollar 
was.  as  the  phrase  went,  no  longer  "as  good 
as  gold."  For  Americans,  the  dollar  would  no 
longer  be  linked  domestically  to  an  article 
of  wealth.  In  the  future,  the  dollar  would  be 
a  managed  currency.  Its  value  substantially 
determined  and  regulated  by  the  opinions  of 
the  members  of  the  board  of  governors  of  the 
Federal  Reserve  System.  But  the  dollar-de- 
preciation policy  failed.  Five  years  later,  in 
1939.  unemployment  still  exceeded  10  per- 
cent of  the  work  force.  Later.  World  War  II 
ended  the  Depression. 

At  Bretton  Woods  in  1944.  ten  years  after 
Roosevelt's  dollar  devaluation,  an  interna- 
tional monetary  agreement,  largely  deter- 
mined by  the  Amterlcans  and  the  British,  was 
concluded.  The  Bretton  Woods  agreement 
established  the  dollar  as  the  "official"  world 
reserve  currency.  The  values  of  foreign  cur- 
rencies were  to  be  determined  by  their  rela- 
tionship to  the  US.  currency,  which  was  con- 
vertible only  for  foreigners  at  $35  per  ounce. 

Between  1946  and  1958.  the  European 
countries  ran  huge  government  budget  defi- 
cits and  financed  part  of  their  debt  by 
creating  new  money  at  their  central  banks 
At  that  time,  the  U.S.  government  budget 
deficits  were  not  chronic,  nor  were  they  very 
large.  Keyneslan  fiscal  policies  were  possible 
In  Europe  because  European  currencies  were 
not  mutually  convertible  Into  gold  at  a  fixed 
rate.  Convertibility  would  have  limited  the 
freedom  of  their  central  banks  to  create  new 
money.  Thus  the  Eurooean  governments  cre- 
ated excess  money,  which  caujsed  their  cur- 
rencies to  be  chronically  weeik  compared 
with  the  relatively  stable  dollar.  TTie  eco- 
nomic experts  called  this  problem  the  "per- 
manent dollar  shortage  " 

After  1958.  the  leading  Europesui  nations 
reestablished  mutual  convertibility  of  their 
currencies,  limited  their  budget  deficits,  and 
ceased  to  finance  government  debt  with 
the  creation  of  new  money.  But  the  United 
States,  especially  after  1960,  developed  an- 
nusa  budget  deficits  and  oractlced  the  same 
expansive  central-bank  credit  policies  that 
had  characterized  the  European  countries 
during  the  1940s  and  1950s.  Predictably,  the 
excess  dollars,  created  by  government  budg- 
et deficits  and  "accommodating"  central- 
banking  monetary  policy,  gave  rise  to 
chronic  balance-of-payments  deficits  and  a 
weak  currency.  Almost  overnight  a  glut  of 
dollars  replaced  a  shortage. 

Throughout  the  1960s  the  American  bal- 
ance-of-payments  deficit,  generated  by  these 
expansive  U.S.  monetary  policies.  led  to 
periodic  foreign -exchange  crises  and  eventu- 
ally to  foreign-exchange  controls.  The  Bret- 
ton Woods  system  groaned  under  the  flood 
weight  of  excess  U.S.  dollars  In  financial  mar- 
kets abroad,  where  they  were  accumulated 
In  the  official  foreign-exchange  reserves  of 
America's  trading  partners.  TTius  was  the 
U.S.  deficit  recycled.  Excess  dollars  went 
abroad:  they  were  purchased  by  foreign  cen- 
tral banks  and  were  then  reinvested  in  dollar 
securities,  often  Treasury  securities.  In  effect 
the  excess  dollars  went  abroad,  but  the  dol- 
lars then  returned  from  abroad  to  finance 
the  U.S.  Treasury  deficit.  This  legerdemain 


was  described  by  one  critic  as  "a  deficit  with- 
out tears."  In  a  word,  the  reserve  currency 
country,  the  United  States,  had  no  incen- 
tive to  end  its  deficit.  The  adjustment  mech- 
anism of  a  true  gold  standard,  needed  to  en- 
sure equilibrium  in  the  budget  and  in  the 
balance  of  payments,  had  been  immobilized. 
This  failure  of  the  adjustment  mechanism 
was  the  chief  defect  of  the  Bretton  Woods 
system,  based,  as  it  was.  on  a  managed  na- 
tional currency — the  dollar. 

Indeed,  the  United  States  enjoyed  the 
exorbitant  privilege  of  running  deficits  to 
finance  inordinate  social  programs  at  home 
and  Irresolute  and  costly  wars,  like  Vietnam, 
abroad.  Only  the  reserve-currency  country 
gained  this  unique  seigniorage,  at  the  expense 
of  the  rest  of  the  world.  Even  the  nominal 
gold  link  was  diminished  during  the  1960s 
by  abolishing  the  domestic  gold  reserve  re- 
quired to  back  the  dollar.  And  predictably, 
with  the  discipline  of  a  legally  required  gold 
cover  brushed  aside,  budget  deficits,  infiatlon, 
and  the  balance-of-payments  crises  Intensi- 
fied. 

Diirlng  the  1960s,  professional  economists — 
Keyneslans  and  monetarists  alike — made  the 
case  for  a  new  era  of  central-bank  "man- 
aged money."  A  managed  currency  was  espe- 
cially the  triumph  of  Keyneslan  economists, 
who  dominated  economic  policy  and  aca- 
demic circles  between  1945  and  1965.  Their 
demand  management"  policies,  designed  to 
eliminate  recessions,  relied  on  federal  budget 
deficits  substantially  financed  by  the  Federal 
Reserves   willingness  to  create  new   mcney 

On  the  International  side,  both  Keyneslans 
and  monetarists  criticized  the  faltering  Bret- 
ton Woods  fixed  exchange  rates  Ironically,  on 
this  Issue  these  intellectual  enemies  agreed, 
but  not  on  the  reform  of  Bretton  Woods. 
Instead  they  advocated  its  demolition.  In  the 
place  of  the  convertible  currencies  of  Bretton 
Woods,  they  proposed  central-bank-managed 
currencies,  floating  exchange  rates,  and  the 
demonetization  of  gold. 

Even  Richard  Nixon  as  president  was 
gradually  converted  to  Keyneslan  economics. 
( "We  are  all  Keyneslans  now."  he  remarked.) 
But  Nixon  also  absorbed  some  of  the  teach- 
ings of  the  monetarist  school — in  particular, 
the  desirability  of  replacing  the  Bretton 
Woods  flxed-raie  system  with  floating  ex- 
change rates.  On  August  15.  1971.  Nixon 
closed  the  gold  window,  refusing  to  redeem 
excess  dollars  for  gold,  as  the  British  govern- 
ment had  demanded  a  few  days  earlier  under 
the  terms  of  the  Bretton  Woods  treaty.  The 
last  remnant  of  a  tattered  gold-exchange 
standard  was  discarded  by  the  leader  of  the 
free  world.  Thereafter,  the  dollar  ceased  to  be 
a  real  money — that  is.  a  money  linked  objec- 
tively to  an  article  of  wealth  such  as  gold 
Now  It  would  be  a  nominal  money,  a  paper 
monetary  token,  linked  to  nothing  but  the 
subjective  opinions  of  Its  regulators  at  the 
Federal  Reserve  System. 

Lenin  once  observed  that  gold  should  adorn 
the  floors  of  latrines.  Keynes  labeled  the  gold 
standard  a  "barbarous  relic."  and  Milton 
Friedman  has  recentlv  said  that  for  a  mone- 
tary standard  one  may  as  well  use  pork 
bellies. 

When  President  Nixon  demonetized  gold  in 
1971.  Henry  Reuss.  chairman  of  the  House 
Bankmg  and  Currency  Committee,  predicted 
that  the  price  of  gold  would  fall  to  $6  per 
ounce.  It  is  true  that  gold  remained  below 
$40  until  1972.  But  by  January  of  1980.  the 
price  of  gold  was  soaring  above  $800.  Re- 
cently it  has  fluctuated  between  $500  and 
$600.  What  caused  the  exponential  rise,  fluc- 
tuations, and  fall  of  the  gold  price?  I  believe 
that  the  cause  of  the  violent  rise  was  the 
same  as  the  cause  of  other  commodity-price 
rises.  Indeed,  the  same  cause  was  behind  the 
balance-of-payments  deficits  of  the  1960s 
and  the  Inflation  of  the  1970s:  quite  simply, 
the  excessive  expansion  of  money  and  credit, 


engineered  by  the  Federal  Reserve  System  in 
order  to  finance  the  Treasury  deficit  and  fine- 
tune  the  economy.' 

Thus  there  is  irony  In  the  comments  of 
the  monetary  authories  who  declaim  that 
gold  is  too  volatile  to  stabilize  the  monetary 
system  once  again.  On  the  contrary,  it  is  not 
the  gold  price  that  is  unstable.  From  1940 
to  1976.  the  purchasing  power  of  gold  has 
remained  constant,  according  to  Prof.  Roy 
Jastreun  In  his  book  "The  Qolden  Constant." 
In  fact.  It  Is  the  value  of  the  dollar  that  Is 
unstable,  an  Instability  caused  In  the  past 
by  the  Fed's  unpredictable  and  expansionary 
monetary  policies. 

The  truth  is  that  the  Federal  Reserve  man- 
agers are  honest  and  well-intentioned.  But 
they  believe  they  can  achieve  a  goal  that  Is 
not  within  their  power  to  achieve — namely, 
to  manage  the  currency.  Moreover,  they  be- 
lieve they  can  fine-tune  the  world's  most 
complex  economy  by  changes  In  credit  policy. 
The  Fed's  ever-changing  open-market  Inter- 
ventions to  this  end  have  only  creatd  uncer- 
tainty and  disorder  in  the  financial  markets. 

The  fundamental  problem  of  Federal  Re- 
serve monetary  policy  Is  that  the  amount  of 
money  In  circulation  cannot  reliably  be  de- 
termined by  the  Federal  Reserve  board  of 
governors.  Therefore,  the  Fed  should  stop 
trying  to  do  so.  The  Fed  simply  cannot 
either  accurately  know  the  demand  for 
money  In  the  market  or  fix  precisely  its  sup- 
ply. Nor  does  the  Fed  possess  the  informs- 
tlon.  the  operating  techniques,  or  the  vision 
to  bring  about  a  certain  rate  of  growth  of 
money  supply  and  credit.  Nor  could  this 
growth  of  supply  be  consistent  with  the  pre- 
cise demand  for  money  In  the  market.  More- 
over, as  history  shows,  no  stipulated  level  of 
money  supply  during  a  specific  market  period 
Is  necessarily  correlated  either  with  a  speci- 
fied rate  of  inflation  or  defiation  or  with  price 
stability.  For  example,  during  part  of  1978 
the  quantity  of  money  In  Switzerland  grew 
approximately  30  percent.  whUe  the  price 
level  rose  only  about  1  percent.  While  in- 
flation rates  in  Switzerland  have  subse- 
quently accelerated,  infiatlon  has  persisted 
at  a  modest  fraction  of  the  growth  In  the 
quantity  of  money.  Conversely,  In  the  United 
States  in  1979,  the  money  supply  grew  about 
5  percent  while  the  consumer  price  index 
rose  13  percent  and  the  wholesale  price  In- 
dex even  more. 

Previous  experience  also  gives  one  Uttle 
confidence  In  the  limitless  discretion  of  the 
Federal  Reserve  governors  under  the  pres- 
ent system  of  floating  exchange  rates.  Con- 
sider what  the  Federal  Reserve  Is:  First  and 
foremost,  it  is  a  bank.  More  precisely.  It  Is 
the  "bank  of  Issue."  It  has  a  balance  sheet 
and  It  has  an  Income  statement.  As  a  bank- 
ing Institution  It  can  perform  no  magic  with 
money.  The  Fed  buys  assets  with  the  re- 
sources provided  by  the  liabilities  it  as- 
sumes. But  it  Is  Important  to  recognize  that, 
within  limits,  the  central  bank  can  also  vary 
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'  The  credit  policy  of  the  Fed  can  be  ob- 
served in  the  following  numbers. 

Total  PRB  credit  expansion 
(Average  annual  compound  rates) 

Percent 

1960-«6    8  6 

1965-70    8.8 

1970-75 8.4 

1975-79    -- 87 

As  the  table  shows,  the  expansion  of  cen- 
tral-bank credit  has  for  two  decades  been 
almost  three  times  the  rate  of  economic 
growth.  The  excess  credit  created  by  the  Fed 
went  abroad  In  the  1960s  when  it  was  known 
as  a  balance-of-payments  deficit.  The  same 
excess  credit  also  caused  domestic  prices  to 
rise  m  the  late  1960s  During  the  1970s  the 
excess  money  created  by  the  Fed  caused  in- 
flation at  home  and  the  decline  of  the  dollar 
abroad. 


the  composition  of  Federal  Reserve  credit, 
its  assets.  Federal  Reserve  credit  Is  a  precise 
magnitude  that  tends  to  regulate  the  rise 
and  fall  of  credit  and  money  supplied  by  the 
Fed  to  the  banking  system.  If  the  credit  or 
money  supplied  is  actually  desired  In  the 
market,  the  price  level  will  tend  to  be  stable. 
If  some  of  the  new  credit  created  by  the 
Fed  Is  undesired.  it  will  quickly  be  spent 
at  home  and  abroad,  the  price  level  will  tend 
to  rise,  and  the  value  of  the  dollar  at  home 
and  abroad  will  tend  to  fall. 

This  problem  of  equalizing  the  supply  of 
credit  and  the  demand  for  It  In  the  market 
Illustrates  the  problem  of  monetary  policy 
and  central  banking.  To  conduct  the  opera- 
tions of  the  central  bank,  there  must  be  a 
goal.  If  the  goal  is  both  price  stability  and 
a  specific  amount  of  money  in  circulation, 
the  Fed  must  know  precisely,  among  other 
things,  not  only  the  amount  of  money  in 
circulation  but  also  the  volume  of  money 
and  credit  actually  desired  in  the  market. 
For  only  when  the  supply  of  money  equals 
the  amount  desired  In  the  market  will  there 
be  no  infiatlon.  If  by  open-market  operations 
the  Fed  unwittingly  creates  excess  money  in 
the  market,  prices  will  rise,  as  the  excess 
money  Is  rapidly  used  for  purchases. 

But.  if,  instead  of  a  specific  quantity  of 
money,  the  goal  of  the  central  bank  were  pri- 
marily price  stability,  the  Fed  would 
promptly  reduce  the  amount  of  credit  it 
made  available  to  the  commercial  banks 
when  excess  credit  was  causing  Inflation,  As 
Fed  credit  growth  contracted,  so  would  the 
money  stock.  As  a  result,  excess  money  would 
be  absorbed  until  the  level  of  actual  cash 
balances  In  the  market  was  strictly  equal  to 
the  amount  of  cash  balances  desired  for  eco- 
nomic growth.  During  such  a  market  inter- 
val. Inflation — or  excess  demand — would  dis- 
sipate and  prices  would  gradually  stabilize." 
If  the  goal  of  the  central  bank  during  a 
period  of  inflation  must  be  to  restore  rea- 
sonable price  stability,  then  the  central  bank 
should  reduce  the  quantity  of  money  In  clr- 
cu4atlon  to  make  It  once  again  equal  to  de- 
sired cash  balances.  Under  this  restrictive 
monetary  policy  the  banking  system  must 
tend  to  avoid  making  new  bank  loans.  This 
Is  a  monetary  policy  that  will  work,  because 
the  supply  of  money  and  credit  will,  as  a  re- 
sjlt.  tend  to  decline  and  to  equal  the  de- 
sired amount  If  cash  balances  are  strictly 
eaual  to  the  level  of  desired  cash  balances, 
prices  will  be  stable.  If  there  Is  no  excess 
money  In  the  market,  there  can  be  no  infla- 
tion. 

The  consequences  of  such  a  monetary 
policy  win  mai-e  themselves  felt  throughout 
the  economy  Since  the  supply  of  money  will 
tend  to  equal  the  level  of  money  desired, 
consumers  as  a  whole  will  not  wish  to  make 
purchases  with  their  existing  cash  balances 
until  they  first  produce  something  new.  Tn 
a  word,  consumers  will  not  make  demands  In 
the  market  without  first  offering  supplies. 
Under  such  conditions  the  price  level  will 
be  stable.  It  will  vary  moderately  around 
unity,  and  there  will  be  no  Inflation  arising 
from  excess  cash  balances  created  by  the 
central    banking  system.' 


'  Cash  balances  are  the  ready  means  of  pay- 
ment we  hold  in  our  pockets  or  at  the  bank, 
so  is  money.  Money  is  often  used  by  people 
to  mean  wealth.  But  money  is  not  the  same 
thing  as  wealth.  Modern  money  consists  of 
currency  and  checkbook  deposits.  Money  is. 
therefore,  that  balance  of  our  wealth  that 
we  choose  not  to  hold  in  the  form  of  finan- 
cial assets,  goods,  and  services.  This  money 
baaance  Is  cash.  Money,  strictly  definerH 
synonym  for  cash  balance. 

'This  concrete  monetary  policy  finallv 
come,  to  grips  with  the  quantity Theory "f 
money  and  Jean  Baptlste  Say's  Law  of  Ma?- 

thlt  nr "°'"'  .'"^*="'   '"«"*»  °f  economlL 
that  preoccupied  Lord  Keynes  in  The  Gen- 


History     and     economic     analysis    show 

that  the  policy  best  suited  to  ensure  price 
stability  Is  to  make  the  value  of  paper 
money  equal  to  a  weight  of  gold.  Thus  the 
volume  of  currency  would  be  linked  to  a 
real  commodity,  gold,  the  supply  of  which 
grows  over  the  long  run  at  2  percent  a  year, 
roughly  proportionate  to  the  rate  of  eco- 
nomic growth  over  long  periods. 

A  currency  convertible  at  a  fixed  price 
Into  gold  Is  a  long-run  stabilizer  of  the 
money  supply,  while  central-banking  discre- 
tionary Instruments  are  useful  only  for  pro- 
viding elasticity  to  credit  and  currency  sup- 
plies In  the  short  and  Intermediate  term. 

Although  one  wants  to  give  the  managers 
of  our  central  bank  a  certain  degree  of  dis- 
cretion In  order  to  supply  money  for  the 
market,  one  doesn't  want  to  give  them  so 
much  discretion  that  In  the  short  run.  for 
political  reason,  they  might  abandon  the 
goal  of  reasonable  price  stability — a  goal  that 
only  the  convertible  currency  will  ensure.' 

Indeed,  a  convertible  currency  constrains 
all  central -banking  techniques.  For  if  money 
is  pumped  into  the  system,  there  will  appear 
on  the  market  a  surfeit  of  cash  balances. 
Those  receiving  money  in  excess  of  desired 
levels  would  then  appear  at  the  central  bank 
with  a  demand  for  redemption  in  gold.  Such 
evidence  of  excess  money  offered  at  the  fixed 
price  for  redemption  in  gold  will  signal  un- 
equivocally to  the  monetary  authorities  that 
there  are  Indeed  excess  cash  balances.  The 
true  signal  of  excess  money  can  be  given 
only  by  people  and  firms,  concretely  ex- 
pressed by  those  who  would  desire  to  con- 
vert such  excess  funds  at  the  central  bank 
for  gold.  Such  money  would  be  clearly  un- 
wanted or  It  would  not  be  brought  In  for 
redemption  at  the  bank.  On  this  signal  the 
Fed  would  gradually  reduce  credit  to  absorb 
these  excess  cash  balances.  The  Inflationary 
episode  would  be  cut  short  because  of  the 
requirement  to  sustain  the  fixed  converti- 
bility ratio  between  the  limited  quantity  of 
gold  and  the  undesired  currency. 

Some  would  argue  that  a  gold-backed  cur- 
rency Is  costly.  In  social  and  economic  terms, 
compared  with  a  pure  paper  currency.  But 
whatever  the  minor  social  cost  of  a  currency 
convertible  at  a  fixed  parity  into  gold.  It  Is 
a  superior  monetary  stabhlzer  and  a  more 
efficient  price  regulator.  As  Professor  Jastram 
shows  in  "The  Golden  Constant."  the  history 
of  the  gold  standard  provides  evidence  of 
reasonable,  long-term  price  stability.  If  the 
goal  of  the  United  States  is  an  end  to  In- 
fiatlon and  reasonable  price  stability,  it  Is 
not  an  excessive  cost  to  allocate  a  minor 
share  of  our  resources  to  the  regulating 
mechanism  of  the  money  supply.  Nothing 
else  but  real  money  will  assure  the  indis- 
pensable virtue  of  permanent  trust  in  the 
currency.  Without  real  money,  saving  evap- 
orates, Investment  languishes,  and  the  fu- 
ture Is  Impoverished. 

Consider  also  that  Americans  are  required 
by  law  to  accept  paper  dollars  In  exchange 
for   production   and   labor   of   a   stipulated 

eral  Theory.  Say's  Law  holds  that  the  value 
of  total  supply  always  equals  total  demand 
Keynes  disagreed,  and  he  was  right.  If  Say's 
Law  were  correct,  there  could  never  be  an 
Imbalance  between  supply  and  demand: 
therefore,  no  inflation  could  occur.  But  in- 
flation does  occur. 

The  monetary  policy  to  be  derived  from 
a  modified  Say's  Law  is  clear:  minimize  the 
difference  between  actual  and  desired  cash 
balances,  and  supply  through  the  regulat- 
ing mechanism  of  the  central  bank  only  the 
amount  of  money  actually  desired  in  the 
market. 

*  A  favorite  gambit  of  presidents  seeking 
reelection  is  to  throw  monetary  sheets  to  the 
wind  and  expand  the  money  supply,  thus  In- 
ducing a  false  sense  of  prosperity  among 
the  electorate. 


value.  Money,  therefore,  if  It  U  to  be  any- 
thing, must  be  at  least  an  efficient  and  trust- 
worthy instrument  by  which  working  people 
accumulate  savings.  Men  and  women  care- 
fully save  cash  balances  from  the  proceeds 
of  their  labor.  Surely  they  must  insist  that 
the  future  value  of  their  money  closely  ap- 
proximate the  objective  present  value  of 
their  labor.  The  Implied  convertlbUlty  be- 
tween a  unit  of  real  money  produced  by  la- 
bor and  an  article  of  wealth  created  by 
human  labor  for  the  market  must  be  as- 
sured. Therefore,  the  value  of  the  monetary 
unit  should  have  a  real  objective  regulator. 
But  the  value  of  money  has  an  objective 
regulator  only  when  it  is  linked  to  a  real 
commodity,  like  gold,  itself  requiring  the 
cost  of  human  labor  to  be  produced.  By 
comparison,  the  value  of  inconvertible  paper 
money  has  no  objective  regulator,  its  mar- 
ginal cost  of  production  being  nearly  zero. 

The  covenant  between  any  worker  and  so- 
ciety must  be  imderwritten  by  something 
more  lasting  than  a  nominal  paper  ourrency 
or  mere  monetary  tokens.  In  exchange  for 
work,  there  must  be  the  payment  of  real 
money,  the  value  of  which  endures.  Over 
thousands  of  years  a  gold-related  currency 
has  performed  this  function  for  clviliaed 
men.  By  establishing  real  money,  men  rule 
out  Its  debasement.  In  the  long  run,  the 
value  of  an  ounce  of  gold  Is  proportionate  to 
an  objective  quantity,  namely  the  amount 
of  labor  Invested  to  mine  and  to  fabricate 
it.  Moreover,  a  gold  currency  exhibits  the 
properties  that  make  real  money  the  foun- 
dation of  an  exchange  economy.  It  is  scarce, 
storable.  measurable,  divisible,  immutable, 
transportable,  malleable,  and  fungible. 

Above  all,  the  value  of  a  monetary  unit, 
defined  by  a  weight  unit  of  gold,  has  a  fair 
and  efficient  regulator  of  Its  value  In  the 
world  economy,  namely,  iu  cost  of  produc- 
tion. For  example,  if  it  requires  fifty  man- 
hours  to  produce  one  ton  of  coal  and  a 
hundred  man-hours  to  produce  one  ounce 
of  gold  in  an  open  market,  then  approxi- 
mately two  tons  of  coal  will  be  exchanged 
for  monetary  units  sufficient  to  buy  one 
ounce  of  gold.  If  men  were  able  to  exchange 
one  ton  of  coal  (fifty  hours  of  labor)  for  the 
money  to  buy  one  ounce  of  gold  (one  hun- 
dred hours  of  labor),  men  would  cease  to 
mine  gold  in  a  free  market  and  they  would 
dig  enthusiastically  to  mine  coal.  They 
would  produce  more  coal  for  money  and  pur- 
chase the  gold  they  desired.  The  increased 
demand  for  gold  and  the  increased  supply 
of  coal  would  gradually  reestablish  an  equil- 
ibrium ratio  between  the  two  commodities — 
a  ratio  roughly  proportionate  to  the  quan- 
tity of  labor  required  to  produce  them. 

Therefore,  in  order  to  end  inflation  per- 
manently and  to  bring  about  stability  and 
trust  in  the  U.S.  currency,  the  dollar  must 
be  defined  In  law  as  equal  to  a  weight  unit 
of  gold,  at  a  statutory  convertibility  rata 
that  ensures  that  average  wages  do  not  fall. 
Nothing  less  will  yield  an  enduring  cur- 
rency and  a  stable  social  order.  Currency 
and  a  stable  social  order.  Currency  converti- 
bility into  gold  at  a  fixed  rate  is  virtually  a 
constitutional  guarantee  of  the  purchasing 
power  of  money  and.  therefore,  of  the  future 
value  of  savings.  The  legal  framework  of  a 
convertible  currency  makes  of  money  a  last- 
ing political  Institution.  It  is  now  time  for 
the  United  States  to  offer  the  world  a  real 
money,  underwritten  by  a  guarantee  of  gold 
convertibility. 

As  a  result  of  a  true  International  gold 
standard,  no  central  bank,  not  even  the 
Federal  Reserve  System,  could  expand  credit 
beyond  the  desired  level  in  the  market.  This 
self-denying  ordinance  of  central  banks  U 
the  principal  foundation  of  financial 
order.  The  ordinance  must  work,  because 
to  create  an  excess  supply  of  money  and 
credit  In  the  market  would  cause  the  "prices 
to  rise  and  the  exchange  rate  to  fall — while 
the  gold-convertlblllty  price  of  the  currency 
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would  remain  the  s&me.  Therefore,  the  stable 
gold  price  would  bo  falling  relative  to  rising 
general  prices.  The  demand  for  the  relatively 
chMS)  KOLd  would  create  an  Uicreafilng  cash 
demand  for  a  limited  supply  of  gold.  This 
unique  signal  of  excess  cash  tjalances  now 
otrered  for  exchange  Into  gold  at  the  bank 
would  alert  the  Fed  to  the  danger  of  Infla- 
tion. 

It  Is  clear  that  a  true  gold  standard  will 
assiire  that  the  supply  of  money  will  tend  to 
equal  the  quantity  of  money  desired  for 
steady  economic  prosperity.  What  matters 
Is  that  the  amount  of  cash  balances  and  the 
level  of  Interest  rates  be  determined  in  the 
open  market,  not  in  the  Open  Market  Com- 
mittee of  the  Federal  Reserve  System.  There 
Is  no  need  in  such  a  market  for  monetarist 
fine-tuning  of  the  money  stock  through 
continuous  open -market  operations.  Indeed, 
the  effects  of  Keyneslan  fiscal  fine-tuning 
are  the  same:  they  create  chronic  Instability 
of  the  price  level  and.  In  this  expansionist 
era,  Inflation. 9 


RECOGNITION   OF   CERTAIN 
SENATORS  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  on  tomorrow  Messrs.  Arm- 
snoNG  and  Bentsxn  be  recognized  tor 
each  not  to  exceed  15  minutes. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  majority  leader  add  to  that 
the  Senator  from  Virginia? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  add  Mr. 
Harrt  p.  Btrd,  Jr.,  to  that  request  for 
not  to  exceed  15  minutes  and  so  ask 
imanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  under- 
stand that  our  colleagues  from  New  Mex- 
ico wish  a  little  time  on  tomorrow  to  eu- 
logize their  colleague  in  the  House  of 
Representatives,  who  died  on  this  morn- 
ing. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  hope  the  majority 
leader  then  will  add  to  the  special  orders 
15  minutes  each  for  Senator  Schjutt  and 
for  Senator  Domenici. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

And  I  so  make  that  unanimous-con- 
sent request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  with  re- 
spect to  the  orders  for  the  recognition  of 
Senators  on  tomorrow,  Mr.  Bentsen's 
name  appear  last  on  the  list. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Jav- 
rrs  be  recognized  for  not  to  exceed  15 
minutes  on  tomorrow  just  prior  to  the 
period  for  morning  business  which  has 
already  been  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor. 


ORDER  FOR  THE  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 


row, after  the  order  for  the  recognition 
of  Senators,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
not  to  extend  beyond  2  hours  and  that 
Senators  may  spe^ik  therein  up  to  5  min- 
iif pc  PAch 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  will  come  in  and  dis- 
patch with  the  orders  for  the  recogni- 
tion of  Senators  and  with  routine  morn- 
ing business,  after  which  the  Senate 
will  go  out  for  the  August  break. 

On  the  18th  of  August,  upon  its  re- 
turn at  11  a.m..  the  1  hour  under  the 
cloture  rule  will  begm  runmng  and  at  12 
o'clock  noon  the  clerk  will  be  asked  to 
call  the  roll  to  establish  a  quorum,  and 
upon  the  establishment  of  a  quorum  the 
Senate  wUl  vote  on  the  motion  to  invoke 
cloture  on  the  committee  substitute  to 
H.R.  39. 

May  I  have  the  attention  of  Senators 
because  they  will  be  asking  questions 
later? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

I  hope  all  Senators  will  be  prepared 
on  Monday,  August  18,  for  what  will 
happen. 

if  cloture  is  invoked,  and  that  vote 
will  occur  at  around  12:15  p.m..  the 
Senate  will  continue  action  on  the  com- 
mittee substitute  to  H.R.  39  to  the  ex- 
clusion of  all  other  business  until  final 
action  on  that  committee  substitute. 
which  means  there  will  be  rollcall  votes 
during  the  afternoon  and  evening.  If  the 
Senate  does  not  invoke  cloture  on  Mon- 
day. August  18.  the  Senate  will  resume 
consideration  of  H.R.  39  under  the  time 
agreement  listed  on  the  calendar,  and 
we  have  seen  today  what  may  be  ex- 
pected on  Monday,  August  18  in  that 
event,  which  means  rollcall  votes. 

I  wish  to  take  this  occasion  to  thank 
all  Senators  and  express  my  gratitude  to 
Mr.  Gravel  for  the  cooperation  that  he 
has  given.  He  has  resorted  to  a  few 
dilatory  motions  and  tactics  today  but 
up  until  today  he  passed  up  a  good  many 
opportunities  to  engage  in  such  tactics 
and  did  not  choose  to  do  so,  and  I  ap- 
preciate that. 

I  thank  all  other  Senators  and  espe- 
cially those  who  are  managing  the  bill 
for  their  cooperation  and  for  their  for- 
bearance. 

I  thank  all  Senators,  I  am  going  to  say 
now  there  will  be  no  more  rollcall  votes 
today  and  may  all  Senators  have  a  good 
August  break  and  may  the  Democrats 
nominate  the  wirmer  for  November  4  for 
this  year. 

Mr.  BAKER.  Mr  President,  will  the 
majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
minority  leader. 

Mr.  BAKER.  Mr.  President,  I  agree 
with  almost  everything  he  said. 

But  seriously  I  join  him  in  wishing 
everyone  well. 

I  might  say  facetiously  I  have  been 
telling  Senators  there  will  be  no  more 
votes  since  2  p.m.   and  I  will  have  a 


swarm  of  angry  Senators  returning  on 
August  18  to  hold  me  accoimtable  for 
that  appraisal.  But  I  thank  him  for  those 
words. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  minority  whip. 

Mr.  STEVENS.  I  thank  my  good 
friend. 

Mr.  President,  I  inquire  about  the 
Chair's  prior  rxiling  with  regard  to 
amendments  being  in  order  where  they 
hit  the  bill  in  more  than  one  place.  We 
had  an  understanding  by  virtue  of  the 
time  agreement  as  to  those  amendments 
that  would  be  in  order  that  were  called 
for  under  the  time  agreement,  even 
though  they  did  hit  the  bill  in  more  than 
one  place.  May  I  inquire  from  the  Chair 
whether  that  prior  ruling  would  be  modi- 
fied by  cloture,  a  subject  which  I  might 
state  to  the  Chair,  might  be  raised  by 
amendments  by  both  Senators  from 
Alaska. 

Mr.  GRAVEL.  Mr.  President,  I  was 
engaged  in  a  colloquy  and  I  did  not  hear 
my  colleague  from  Alaska.  Will  he  repeat 
his  inquiry? 

Mr.  STEVENS.  Under  the  prior  ruling 
of  the  Chair,  under  the  time  agreement, 
amendments  that  were  called  for  under 
the  time  agreement  could  be  in  order 
even  though  they  might  hit  the  bill  in 
more  than  one  place.  I  asked  the  Chair 
whether  that  ruling  of  the  Chair  would 
apply  to  amendments  that  would  be  of- 
fered under  cloture,  assuming  cloture  is 
voted  by  the  Senate. 

The  PRESIDING  OFFICER.  The  in- 
vocation of  cloture  would  not  affect  the 
ruling. 

Mr.  STEVENS.  I  thank  the  Chair.  That 
applies  to  Senator  Gravel's  amendments 
and  mine.  It  does  not  apply  to  the  sub- 
stitute. It  is  not  a  matter  with  respect  to 
the  substitute. 

The  PRESIDING  OFFICER.  That  i» 
clear. 
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THE  REVEREND  BOB  W.  BROWN  OP 
LEXINGTON 

Mr.  FORD.  Mr.  President,  the  Com- 
monwealth of  Kentucky  lost  one  of  its 
most  dedicated  spiritual  and  civic  lead- 
ers on  Monday  when  the  Reverend  Boh 
W.  Brown  of  Lexington  was  fataUs 
stricken  with  a  heart  attack. 

Reverend  Brown,  who  served  for  22 
years  as  pastor  of  the  Trinity  Baptist 
Church  in  Lexington,  was  a  good  and 
valued  friend  of  mine  who  cared  very 
deeply  about  the  well-being  of  his  fel- 
low man.  His  life  was  dedicated  to  service 
to  God  and  his  church  and  service  to  all 
humanity  as  well. 

As  Governor,  I  appointed  Reverend 
Brown  to  serve  on  the  State  Board  for 
Elementary  and  Secondary  Education,  a 
position  he  held  for  8  years.  During  that 
period,  he  made  many  valuable  contribu- 
tions which  improved  the  quality  of  edu- 
cation throughout  Kentucky,  and  he  di- 
rected every  ounce  of  energy  he  had  to 
making  this  world  a  better  place  for  fu- 
ture generations. 

He  was  a  graduate  of  the  Southern 
Baptist  Theological  Seminary  in  Louis- 
ville and  he  was  active  in  many  orga- 
nizations, including  the  Kentucky  Bap- 


tist Convention,  the  Kentucky  Cancer 
Commission.  Planned  Parenthood,  Inc., 
and  the  Bluegrass  Association  for  Re- 
tarded Children. 

He  is  survived  by  his  wife,  the  former 
Helen  White;  a  daughter,  Amy,  and  a 
son.  Jeffrey.  I  extend  my  heartfelt  sym- 
pathy to  his  family. 

Mr.  President,  4  years  ago.  Reverend 
Brown  gave  the  closing  prayer  at  the 
July  13  session  of  the  1976  Democratic 
National  Convention.  The  words  of  that 
prayer  sum  up  what  life  meant  to  Bob 
Brown  and,  as  tribute  to  this  individual 
who  left  a  legacy  that  will  be  very  diflQ- 
cult  to  follow,  I  ask  unanimous  consent 
that  the  prayer  be  printed  in  the  Ricord. 

There  being  no  objection,  the  prayer 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Father,  we  are  grateful  for  every  good 
thing  that  we  enjoy.  We  are  reminded  to- 
night, as  we  are  so  often,  that  some  of  us  are 
spectators  and  some  participants.  We  pray 
that  all  of  us  might  find  some  participating 
involvement  as  we  have  heard  a  recitation 


of  the  Platform  of  this  Party  which  sets 
forth  the  needs  of  the  world  In  which  we 
live.  We  ask  that  you  will  help  us  as  individ- 
uals to  get  some  handle  on  our  own  Involve- 
ment. It  is  easy  for  us  to  speculate  and  to 
criticize.  It  is  not  quite  so  easy  for  us  to  find 
our  own  place. 

Help  us  to  use  the  gifts  that  Thou  has 
given  us,  use  the  opportunities  that  we  have 
with  responsibUlty.  May  we  serve  with  faith, 
hope  and  love. 

Amen. 


National  Labor  Relations  Boako 
John  C,  Truesdale,  of  Maryland,  to  be  a 
Member  of  the  National  Labor  Relations 
Board  for  the  term  of  5  years  expiring  Au- 
gust 27,  1985  (reappointment). 
Department  or  Health  and  Human  Services 
Richard  Bryant  Lowe  HI,  of  New  York, 
to  be  Inspector  General  Department  of 
Healtli  and  Human  Services,  vice  Thomae  D. 
Morns,  resigned. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 
until  the  hour  of  9  o'clock  tomorrow 
morning. 

The  motion  was  agreed  to,  and  the 
Senate,  at  7:10  p.m.,  recessed  until 
Wednesday.  August  6,  1980,  at  9  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  August  5, 1980: 


CONFIRMATION 

Executive   nomination   confirmed   by 
the  Senate  August  5, 1980 : 

National  Labor  Relations  Board 
Don  Alan  Zimmerman,  of  Maryland,  to  be 
a  Member  of  the  National  Labor  Relations 
Board  for  the  term  of  5  years  expiring  De- 
cember 16,  1984. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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SEl^ ATE— Wednesday,  August  6, 1980 


August  6,  1980 


(Legislative  day  of  Thursday,  June  12,  1980) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  cadled  to 
order  by  Hon.  Howell  Heflin,  a  Sena- 
tor from  the  State  of  Alabama. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


I 

PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

O  Crod  our  Father,  eternal  and  un- 
changeable, the  same  yesterday,  today, 
and  forever,  we  yield  our  lives  hence- 
forth to  Thy  providence.  Watch  over  us 
in  our  work  this  day  and  in  our  absence 
one  frwn  another.  Give  journeying  mer- 
cies to  those  who  travel.  Comfort  those 
who  mourn.  May  the  Lord  be  with  us  in 
our  going  out  and  our  coming  in.  in  our 
labor  and  in  our  leisure,  in  our  laughter 
and  in  our  tears,  in  our  work  and  m 
our  play.  Shepherd  us  across  the  high- 
ways and  byways  of  this  life  until  we 
come  safely  at  last  to  that  fold  where 
pilgrim  souls  rejoice  in  the  light  and 
love  of  TTiy  presence. 

Through  Him  who  is  the  Way,  the 
Truth,  and  the  Life.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Macnusoni  . 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  August  6.  1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  or  the  Senate.  I  here- 
by appoint  the  Honorable  Howell  Heflin.  a 
Senator  from  the  State  of  Alabama,  to  per- 
form the  duties  of  the  Chair. 

Warren  G.  MACNtrsoN. 
President  pro  tempore 

Mr.  HEFLIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION    OF   THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 


MIDDLE  EAST  PEACE 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
recent  developments  have  cast  a  shadow 
over  the  efforts  to  continue  the  peace 
process  in  the  Middle  East. 

A  resolution  approved  overwhelming- 
ly by  the  United  Nations  General  Assem- 
bly called  for  Israel  to  begin  withdraw- 
ing from  occupied  Arab  territories  by 
November  15,  and  for  the  establishment 
of  an  independent  sovereign  state  for  the 
Palestinian  people. 

The  United  States  opposed  this  resolu- 
tion. I  believe  this  was  the  correct  posi- 
tion, even  though  we  were  one  of  only 
seven  countries  to  vote  against  it.  There 
were  24  abstentions. 

The  resolution  omitted  all  mention  of 
Israeli  security  concerns.  This  failure  to 
acknowledge  Israel's  right  to  live  in 
peace  within  secure  and  recognized 
borders  is  inconsistent  with  U.N.  Resolu- 
tion 242  of  1967,  which  is  supposed  to 
serve  as  a  basis  for  peace  negotiations. 
Nonetheless,  the  overwhelming  size  of 
the  vote  for  the  resolution  is  indicative 
of  the  broadening  internationtil  opposi- 
tion to  Israel's  position  on  the  occupied 
territories. 

A  further  complication  of  the  peace 
process  results  from  actions  by  the  Is- 
raeli Government  in  regard  to  Jeru- 
salem. The  Knesset  has  approved  a  bill 
which  would  make  all  of  Jerusalem,  in- 
cluding the  Arab  sector,  the  capital  of 
Israel.  Prime  Minister  Begin  also  in- 
tends to  move  his  ofBce  to  East  Jeru- 
salem. 

Since  the  United  State-s — along  with 
most  other  governments — does  not  rec- 
ognize this  annexation,  there  is  serious 
question  as  to  whether  the  U.S.  Am- 
bassador to  Israel  and  other  American 
officials  could  make  ofQcial  visits  to  the 
Prime  Minister. 

I  have  strong  doubts  about  the  ap- 
propriateness of  any  U.S.  official  making 
such  visits  to  east  Jerusalem,  because 
they  could  be  interpreted  as  at  least  in- 
directly sanctioning  this  action  by  Is- 
rael. 

The  Camp  David  accords  call  for  the 
city's  status  to  be  determined  by  nego- 
tiations, and  that  is  the  course  that 
should  be  followed. 

I  view  the  Israeli  actions  as  short- 
sighted and  contrary  to  peace  in  the  re- 
gion. 

The  future  of  Jerusalem  is  a  complex 
issue  that  will  not  be  resolved  by  at- 
tempts at  preemptive  legislative  ac- 
tion. 

Our  goal  and.  I  hope,  that  of  the  Is- 
raelis and  the  Egyptians,  should  be  to 


persevere  on  the  path  toward  peace  and 
not  to  succumb  to  tempting  political 
acts  which  can  only  make  the  goal  more 
difficult  to  attain  and  which  will  make 
it  more  difficult  for  other  nations  to  join 
in  the  process. 

Mr.  President,  the  former  U.S.  Am- 
bEissador  to  Egypt  and  to  Saudi  Arabia, 
Hermann  Eilts,  has  written  a  thoughtful 
and  perceptive  analysis  of  the  current 
situation  in  the  Middle  East.  Mr.  Eilts 
points  out  that  the  peace  process  must 
center  on  a  satisfactory  resolution  of  the 
Palestinian  issue,  but  that  this  must  be 
balanced  against  Israel's  legitimate  se- 
curity needs.  What  is  necessary,  Mr. 
Eilts  points  out,  is  to  foster  once  again  an 
element  of  trust  between  and  among  the 
parties.  If  confidence  continues  to  erode 
and  there  are  no  signs  of  willingness  to 
seek  compromises,  the  seemingly  con- 
tradictory notions  necessary  for  peace 
cannot  be  blended. 

I  ask  unanimous  consent  to  have  the 
article  by  Mr.  Eilts,  now  university  pro- 
fessor of  international  relations  at  Bos- 
ton University,  printed  in  the  Record.  It 
appeared  in  the  Baltimore  Sun  on 
July  30. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Middle  E.\st  Peace  Process 
(By  Hermann  Frederick  Eilts) 

BoiTON — Twice  in  the  past  two  months 
the  Middle  East  peace  process  has  suffered 
temoorary  setbacks  and  a  third  may  be  Im- 
minent. 

Following  the  Introduction  of  a  bill  into 
the  Israeli  parliament  (Knesset)  to  confirm 
Jerusalem  as  Israel's  capital,  President  An- 
war Sidat  of  Egypt  suspended  peace  talks. 
Carter  administration  officials  were  con- 
vlnceJ  the  Jerusalem-sovereignty  bill  did 
not  warrant  concern  because,  they  thought, 
It  was  a  private  members  bill  lacking  the 
support  of  the  Begin  government.  President 
Carter  persuaded  Mr.  Sadat  to  resume  talks 

Shortly  afterward,  a  legal  committee  of 
American.  Israeli  and  Egyptian  representa- 
tives found  itself  stalemated  because  of  an 
inabiUty  to  agree  on  an  agenda.  Though  dis- 
appointing, this  was  hardly  surprising.  Such 
inability  on  the  part  of  Israel  and  Egypt  to 
reach  agreement  on  an  agenda,  which  struc- 
tures the  nature  of  the  talks,  has  been  a  fre- 
quent occurrenct  in  past  negotiations.  Amer- 
ican proposals  were  usually  required  to  break 
the  impasse. 

Most  recently,  to  the  Carter  administra- 
tion's chagrin,  the  Knes.set  has  proceeded 
with  the  Jerusalem-sovereignty  bill,  con- 
firming Israeli  annexation  of  formerly  Arab 
East  Jerusalem  and  predictably  reviving  Mr 
Sadat's  concern  for  Arab  and  Muslim  claims 
on  the  city.  Once  again  the  talks  are  threat- 
ened. 

The  Middle  East  peace  negotiations  are 
alive,  even  if  they  are  not  especially  well  nor 
flourishing. 

A  year  and  a  half  of  talks  has  produced  no 
significant  breakthrough  on  meaningful 
West  Dank-GazH  autonomy,  one  aspect  ol 
the  unresolved  Palestinian  core  issue. 
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Granted,  the  issues  involved  are  difficult 
for  all  parties,  far  more  so  than  were  the 
Sinai  negotiations.  Bu'  a  satisfactory  resolu- 
tion of  the  autonomy  issue  is  essential  If  the 
cement  of  the  Israeli-Egyptian  peace  treaty 
Is  to  hold.  The  two  sides  remain  poles  apart 
on  it. 

The  vagueness  of  the  second  Camp  David 
accord,  a  "Framework  for  Peace  In  the  Mid- 
dle Eact,"  along  with  Israeli  settlements  on 
the  West  Bank  since  Camp  David,  have 
hindered  the  process.  The  "spirit"  of  Camp 
David  needs  new  life 

For  Israel,  the  West  Bank,  in  particular, 
and  10  a  lesaer  extent  Gaza,  represent  vital 
security  concerns. 

To  Prime  .Minister  Menachem  Begin  and 
to  like-minded  Israelis,  there  Is  an  addi- 
tional biblical  Imperative  about  the  West 
Bank  as  part  of  Eretz  Israel.  The  depth  ol 
their  conviction  deserves  respect,  however 
dubio'ji  such  aiicient  historical  claims  may 
be  in  .Modern  times. 

Some  Israelis  also  view  the  issue  as  belated 
fulfillment  of  Britain's  Balfour  Declaration 
of  1917  and  the  subsequent  multilateral 
League  of  Nations  mandate  for  Palestine  of 
1922.  These  sanctioned  Jewish  settlement 
In  all  the  Palestine  Mandate,  including  the 
West  Bank  and  Gaza,  but  without  detriment 
to  the  political  and  social  rights  of  the  In- 
habitants. 

Yet  not  all  Israelis  wish  to  retain  these 
territories,  and  Israeli's  Labor  Party  leaders 
have  spoken  of  returning  the  greater  part  of 
the  West  Bank  to  Jordan,  should  they  return 
to  power  in  the  1981  elections  or  before, 

Arabs  denounce  the  Israeli  government's 
position  as  expansionism.  From  an  Arab  van- 
tage point,  this  Interpretation  is  understand- 
able. They  would  do  better  to  try  to  under- 
stand the  Israel'  concern  with  security,  as 
President  Sadat  has  done,  and  to  seek  fea- 
sible options  to  assure  such  security  without 
territorial  accretions. 

For  the  Arabs,  Camp  David  was  a  blow, 
even  for  friends  of  the  United  States  such  as 
Saudi  Arabia  and  Jordan.  Many  saw  it  as  an 
e.Tort  contrived  by  the  United  States  to 
achieve  a  long-standing  Israeli  purpose:  to 
divide  the  Arabs  by  the  conclusion  of  a  sep- 
.■^rate  Israeli-Egypt jon  peace  treaty.  Ameri- 
can and  Egyptian  protestations  that  the  1978 
Camp  David  accords  represent  the  "corner- 
stone" of  a  comprehensive  peace  are  disbe- 
lieved. 

The  Palestin  ans,  both  those  residing  in 
the  West  Banl.  and  Gaza  and  those  in  the 
Palestinian  diaspora,  all  under  the  effective 
control  of  an  absentee,  hardline  PLO  lead- 
ership, adamantly  refuse  to  accept  or  to  par- 
ticipate in  the  autonomy  talks,  Arab  skeptics 
have  been  confirmed  in  their  negative  judg- 
ment by  the  lack  of  progress  In  the  autonomy 
talks  and  by  Israeli  settlement  activities. 

Egypt,  under  the  leadership  of  Mr.  Sadat  a 
man  of  extraordinary  vision  and  statesman- 
ship, is  caught  between  the  two.  President 
Sadat's  concern  for  the  Palestinians,  to  which 
I  can  attest  from  numerous  talks  with  him 
IS  real.  Mr  Sadat  is  an  Arab  nationalist  But 
he  is  also  president  of  E?ypt.  responsible  for 
his  own  people,  and  is  fed  up  with  the  Pales- 
tinian leadership's  persistent  Internal  dis- 
putes and  unreconstructed  approach. 

For  too  long,  in  his  view,  Egypt,  despite  its 
enormous  sacrifices  for  the  Arab  cause,  has 
beeii  hostage  to  Palestinian,  Svrlan  and  Jor- 
aanlan  lowest  common  denominator  tactics 
Unrealistic  Arab  negotiation  positions,  he  be- 
lieves, have  prevented  earlier  recovery  of  oc- 
cupied Arab  territories:  instead,  by  freezing 
the  situation,  they  have  permited  Israel,  as 
t^he  occupying  power,  to  create  falts  accom- 


Yet,  as  long-time  leader  of  the  Arab  world. 
President  Sadat  also  recognizes  that  Egypt. 
since  Camp  David  and  the  Israeli-Egyptian 
peace  treaty,  is  a  virtual  outcast  In  the  Arab 
and  Muslim  worlds.  This  was  less  Mr.  Sadat's 
doing  than  it  was  an  American  miscalcula- 
tion of  the  likely  reaction  of  Arab  friends  to 
the  qualitative  disparities  of  the  two  Camp 
David  accords. 

Whatever  the  cause,  Egypt  knows  It  can 
only  regain  Its  Arab  leadership  role  by  insur- 
ing that  West  Bank-Gaza  autonomy  negotia- 
tions results  in  something  substantiallv  at- 
tractive to  the  Palestinians.  Only  then  is 
there  an  outside  chance  that  Indigenous 
West  Bank  and  Gaza  Palestinians  might  be 
induced  to  try  out  the  new  arrangement. 
This  in  effect  means  broad  powers  and  re- 
sponsibilities for  the  transitional  West  Bank- 
Gaza  governing  body;  powers  not  limited  to 
people,  as  Israel  wishes,  but  at  least  on  a 
shared  basis  to  control  of  land  and  water 
as  well. 

The  United  States  Is  a  "full  partner"  In 
the  talks.  To  Egypt,  this  means  an  obligation 
to  present  substantive  proposals,  coupled 
with  the  hope  that  these  will  be  reasonably 
consistent  with  President  Carter's  March. 
1977,  public  statement  endorsing  a  Pales- 
tinian "homeland,"  or  "entity"  as  he  later 
called  it,  and  a  return  to  the  June,  1967, 
frontiers  with  only  minor  rectifications  To 
Israel,  American  proposals  are  not  especially 
welcome  lest  they  offer  more  to  the  Pales- 
tinians than  Prime  Minister  Begin  considers 
desirable. 

Where  then  are  we  going?  For  the  moment, 
probably  nowhere.  In  an  election  year.  Presi- 
dent Carter's  hands  are  tied  and  his  schedule 
is  such  as  to  keep  personal  intervention  in  so 
controversial  an  issue  to  a  minimum.  Yet, 
having  once  Intervened  through  summit  di- 
plomacy, nothing  less  is  likely  to  suffice.  The 
efforts  of  Ambassadors  Robert  Strauss  and 
Sol  Llnowitz.  both  able  men,  will  not  be  ade- 
quate. 

Should  Mr.  Carter  be  re-elected.  Egypt  and 
America's  moderate  Arab  friends  will  expect 
him  to  work  for  his  previously  publicly  stated 
commitments.  More  than  any  of  his  predeces- 
sors, the  president  recognizes  the  centrallty 
of  the  Palestinian  is^ue,  but  he  rpust  balance 
this  against  Israel's  legitimate  security  needs. 

Can  these  seemingly  contradictory  notions 
somehow  be  blended?  Yes.  if  some  element  of 
trust  can  again  be  fostered  between  and 
among  the  parties.  No,  if  as  seems  now  to  be 
the  case,  confidence  continues  to  erode  and 
there  are  no  signs  of  willingness  to  seek  com- 
promises. 

The  Camp  David  accords,  if  they  are  to 
serve  the  high  purpose  for  which  they  were 
Intended,  should  not  be  regarded  as  nego- 
tiating strailjackets.  Rather  they  should  be 
viewed  as  guidelines  for  rational  political 
compromise. 

They  need  to  be  flexibly  Interpreted  by  all 
parties  in  seeking  to  structure  a  West  Bank- 
Gaza  self  governing  body.  If  the  result  Is  to 
be  acceptable  to  the  Palestinians,  who  will 
have  to  live  with  it.  more  than  is  now  being 
offered  Is  clearly  necessary;  yet  less  than 
complete  independence  during  the  five-year 
transitional  period,  as  coveted  by  the  Pales- 
tinians, will  have  to  be  accepted. 

Options  for  the  future  ■will  have  to  be  left 
open.  If  the  will  is  there,  existing  hurdles 
can  be  overcome;  If  It  Is  not,  the  situation 
in  the  area  will  deteriorate  and  American 
interests  will  be  adversely  affected.  But  with 
patience  and  continued  effort.  It  should  be 
possible  to  achieve  rational  compromise 
which  gives  meaning  to  self-government. 
(The  so-called  European  Initiative,  while 
hardly   deserving   the  panicky   reaction   on 


our   part   that   It    received.    Is    unlikely   to 
go  far.) 

Should  President  Carter  not  be  re-elected 
and  Ronald  Reagan  become  president,  a 
learning  process  for  the  new  White  House 
occupant  will  be  necessary  To  Mr.  Sadat. 
this  will  mean  further  delay;  to  Mr.  Begin, 
a  welcome  respite. 

Most  likely,  however,  despite  Mr.  Reagan's 
genuine  concern  with  Israels  well-being  and 
the  inevitable  election  campaign  rhetoric,  a 
new  president  will  quickly  find  himself  con- 
strained by  the  same  narrow  set  of  choices 
of  his  predecessor  when  assessing  the  Middle 
EEist  scene. 

The  "peace  process  "  has  come  a  long  way, 
even  if  Camp  David  had  negative  as  well  as 
positive  aspects  A  new  president  will  not 
simply  be  able  to  Jettison  past  achievements. 
Nor  will  he  find  It  prudent  significantly  to 
alter  the  thrast  of  long  established  American 
policy  toward  the  region.  Camp  David,  de- 
spite Its  critics,  will  have  to  be  the  starting 
point  of  any  new  policy  initiatives. 

Eventually,  whoever  is  president,  renewed 
efforts  will  have  to  be  made  to  broaden  the 
"peace  process."  as  a  process  rather  than  a 
blueprint,  for  the  Jordanians  and  the  Pales- 
tinians as  well  as  some  of  the  Western  states 
which  may  have  to  be  included. 

Mr.  Eilts  was  US  ambassador  to  Saudi 
Arabia  from  1965  to  1970  and  ambassador  to 
Egypt  from  1973  to  1979.  He  Is  now  Univer- 
sity Professor  of  International  Relations  at 
Boston  University. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  5  minutes  re- 
maining. 

Mr.  ROBERT  C.  BYRD.  I  yield  such 
time  as  he  may  require  to  Mr.  Proxmire. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  the  majority  leader. 


IN  MEMORY  OF  JOHN  KIRK  McGEE 

Mr.  PROXAORE.  Mr.  President,  it 
is  with  great  sadness  that  I  note  the 
death  of  John  Kirk  McGee,  son  of  Janice 
and  John  McGee  of  Ojai,  Calif.  John 
Kirk  McGee  died  in  an  accident  while 
working  for  an  oil  company  on  a  student 
scholarship  program. 

John  Kirk  McGee  was  known  to  me 
through  his  family  and,  in  particular,  his 
father,  John  McGee.  John  McGee  was 
responsible  for  saving  the  Federal  Gov- 
ernment millions  of  dollars  by  exposing 
an  Illegal  scheme  in  Southeast  Asia  de- 
signed to  syphon  off  U.S.  petroleum 
products. 

John  Kirk  McGee,  the  son,  was  an  out- 
standing scholar  and  leader.  He__was 
class  valedictorian,  a  member  of  Who's 
Who  in  American  High  School  Students 
and  various  honor  .societies.  He  will  be 
missed  by  all  those  who  had  the  advan- 
tage of  knowmg  him  and  working  with 
him. 

My  sympathy  and  condolence  go  out 
to  the  McGee  family.  But  perhaps  no 
more  fitting  tribute  could  be  made  than 
to  once  again  consider  John  Kirk  Mc- 
Gee's  very  brief  valedictorian  speech. 
Mr.  President,  I  ask  unanimous  consent 
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that    this    speech    be    printed    in    the 
Rkcoso. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

NokOHorr  High  School  Graduation 

Presentation 

(By  John  KlTlc  McO«e) 

Parents,  administrators,  teachers,  and 
fellow  students,  this  is  a  day  we  have  been 
looking  forward  to— we  are  graduating  from 
high  school.  At  times,  we  may  have  thought 
that  we  would  never  make  It  But  here  we 
are  and  contrary  to  what  we  have  heard,  I 
think  we  have  received  an  education  as  good 
or  better  than  the  classes  who  graduated 
before  us.  We  are  better  informed  of  the  na- 
tional and  world  affairs  and  the  problems 
that  lie  ahead.  The  challenges  which  we  will 
have  to  confront  will  be  unique  and  the  so- 
lutions we  arrive  at  will  set  precedents  for 
generations  to  come. 

Clearly  this  assigned  task  and  this  im- 
posed burden  will  strain  our  capacities  to  the 
utmost.  It  Is  an  enormous  responsibility  and 
a  formidable  challenge  that  we  must  con- 
tinue to  confront  In  a  competitive  and  de- 
manding world. 

The  responsibility  must  be  accepted.  The 
Job  must  be  done  But.  beyond  this  assigned 
task,  beyond  these  outer  limits  of  responsi- 
bility, we  cannot  go.  It  is  not  what  we  ought 
to  do.  but  what  we  can  do 

We  cannot  immediately  end  the  problems 
we  will  be  faced  with.  It  Is  financially  impos- 
sible, technically  Impossible,  economically 
imposslbe.  morally  impossible  and  physically 
impossible. 

It  Is  financially  impossible  to  continue  our 
standard  of  living  with  the  increased  cost. 
There  Is  not  that  much  money  to  be  had 
from  any  source  It  Is  technlcallv  Impossible 
to  continue  the  same  standard  of  living  with- 
out Increasing  the  costs  This  cannot  be  done 
by  any  means,  using  any  device. 

It  Is  economically  impossible  to  bring  the 
Nation  to  a  complete  halt  while  we  study  the 
problem  and  propose  a  solution. 

It  is  morally  impossible  to  be  denied  the 
standard  of  living  we  have  been  accustomed 
to  and  It  Is  physically  impossible,  even  If 
everything  else  could  be  done,  to  compress 
the  work  of  a  decade  into  a  day.  a  month,  or 
a  year. 

The  problems  we  must  face  are  not  Isolated, 
but  a  total  national  problem,  the  result  of 
universal  neglect  and  unanimous  Irresponsi- 
bility and  a  prolonged,  overwhelming,  dev- 
astatlne.  mass  assault  on  our  Democratic 
system  by  millions  of  Americans  In  ignorance 
or  disregard  of  the  consequences. 

We  are  not  Ignorant  But  the  assault  con- 
tinues, because  of  the  insistent,  unrelenting 
pressure  of  consumer  needs,  wants,  desires, 
and  demands,  and  this  ultimately  Is  the 
problem  we  must  face 

Any  major  solution  to  this  problem  re- 
quires a  profound  chanee  in  personal  ex- 
pectations, habits,  attitudes,  and  actions  of 
all  of  us.  A  common  natloml  problem  de- 
mands a  common  united  natloral  effort.  The 
Job  belongs  to  us  all. 

Thank  you. 


I 


HIROSHIMA   REMINDS   US   OF  OUR 
OBLIGATIONS 

Mr.  PROXMIRE.  Mr.  President,  the 
unleashing  of  the  atomic  bomb,  35  years 
ago  today,  hastened  the  end  of  World 
War  n  and  helped  to  bring  to  a  close  a 


bloody,  brutal  chapter  of  history.  On  this 
birthday  of  the  atomic  age,  let  us  recom- 
mit ourselves  to  the  hope  and  prayers  of 
the  world  that  were  expressed  at  the  end 
of  World  War  II. 

World  War  II  had  exposed  the  world 
to  more  horrors  than  the  destructive 
power  of  the  atom.  The  world  had  ex- 
perienced the  horrors  of  genocide  in 
Hitler's  Germany  on  a  massive  scale.  The 
end  of  the  war  revealed  a  world  that  de- 
sired to  insure  that  the  atrocities  en- 
dured would  not  return  to  haunt  our 
children.  One  document  emerged  that 
formulated  definitions  and  deterrents  in 
the  crusade  to  eliminate  genocide.  The 
Genocide  Convention  was  proposed 
through  the  United  Nations. 

The  United  Nations  proposed  to  pre- 
sent a  document  acceptable  to  all  the 
nations  of  the  world.  The  document  pre- 
sented was  not  prefect,  but  today,  it 
represents  a  strong  stance  against  geno- 
cide with  world  wide  approval.  Yet,  of  all 
the  industrial  nations  of  the  world,  only 
the  United  States  has  floundered  in  this 
effort  to  take  a  united  stand  against  the 
brutal  horror  of  genocide.  Only  the 
United  States  has  failed  to  strengthen 
the  chain  in  this  link  of  conscientious 
nations  acting  in  the  spirit  of  rebuilding 
a  better  world. 

Today,  on  the  35th  anniversary  of  Hir- 
oshima, let  us  recapture  the  spirit  of  re- 
building. Let  us  bond  together  in  common 
commitment  to  oppose  the  recurrence  of 
genocide.  Let  us  do  more  than  remember 
the  anniversary  of  Hiroshima,  Let  us  act. 
Let  us  ratify  the  Genocide  Convention. 

Mr.  President,  I  yield  the  floor  and 
thank  my  good  friend,  the  majority 
leader. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
minority  leader  is  recognized. 

Mr,  BAKER,  Mr.  President.  I  thank 
the  Chair, 

I  advise  the  distinguished  majority 
leader  that  I  have  now  been  notified 
that  Senator  Armstrong,  the  Senator 
from  Co'.orado,  does  not  require  his  time 
under  special  orders,  which  will  follow 
after  leadership  time.  So,  at  the  appro- 
priate time,  I  hope  the  majority  leader 
might  vitiate  that  order  for  this 
morning. 

Mr.   ROBERT  C.   BYRD.   Mr.   Pre.-^i- 
dent,  I  thank  the  distinguished  minr  »■ 
ity  leader.  Will  he  yield? 

Mr.  BAKER.  I  do  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  know  of  anyone  who  would 
have  use  for  the  time,  so  I  join  with  the 
minority  leader  in  asking  that — I  ask 
unanimous  consent  that  that  time  be 
placed  under  the  control  of  the  distin- 
guished minority  leader,  because  a  Sen- 
ator may  wish  to  have  some  time  to 
speak. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Mr.  BAKER.  Mr.  President.  I  have  no 
requirement  for  time  under  the  stand- 
ing order  and  I  have  no  reo.uest  for  time 
under  this  time.  Therefore,  in  view  of 
the  fact  that  we  have  a  little  time  this 
morning  that  is  not  otherwise  com- 
mitted, I  ask  unanimous  consent  to  re- 
serve my  time  so  it  may  be  aggregated 
with  any  time  I  have  under  the  stand- 
ing order  previously  assigned  to  Senator 
Armstrong. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Hearing  no  objection,  it  is  so  or- 
dered. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
Calendar  Orders  Nos.  960.  962,  and  963. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  the  purpose  of  the  reservation 
is  to  advise  the  majority  leader  that  all 
three  items  just  identified  by  him  have 
been  cleared  on  our  calendar  and  we 
have  no  objection  to  their  consideration 
and  passage. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


VETERANS  DISABILITY  COMPENSA- 
TION AND  HOUSING  BENEFITS 
AMENDMENTS  OF  1980 

The  Senate  proceeded  to  consider  the 
bill  (S.  2649)  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  dis- 
ability compensation  for  disabled  veter- 
ans; to  increase  the  rates  of  dependency 
and  indemnity  compensation  for  their 
surviving  spouses  and  children,  and  for 
other  purposes,  which  had  been  reported 
from  the  Committee  on  Veterans'  Affairs 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  the  follow- 
ing: 

That  (a)  this  Act  may  be  cited  as  the 
"Veterans'  Disability  Compensation  and 
Housing  Benefits  Amendments  of  1980". 

(b)  Exceot  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  38, 
United  States  Code. 

TITLE  I— VETERANS'  DISABILITY 

COMPENSATION  BENEFITS 
RATES    OF    DISABILITT    COMPENSATION 

Sec.  101.  (a)  Section  314  Is  amended  by— 

(1)  striking  out  "$48"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$55"; 

(2)  striking  out  "$88"  In  subsection  (b) 
and  inserting  in  lieu  thereof  "$101"; 

(3)  striking  out  "$133"  In  subsection  (c) 
and  inserting  in  lieu  thereof  "$152"; 

(4)  striking  out  "$182"  In  subsection  (d) 
and  Inserting  in  Ueu  thereof  "$208"; 

(5)  striking  out  "$255"  In  subsection  (e) 
and  Inserting  in  lieu  thereof  "$291"; 

(6)  striking  out  "■$321"  in  subsection  (f) 
and  inserting  in  lieu  thereof  "$367"; 

(7)  striking  out  "$380"  In  subsection  (g) 
and  inserting  In  lieu  thereof  "$434"; 
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(8)  striking  out  "•440"  in  subsection  (h) 
and  Inserting  In  Ueu  thereof  "$603"; 

(9)  striking  out  "$496"  In  subsecUon  (1) 
and  Inserting  In  lieu  thereof  "$566"; 

(10)  striking  out  "$889"  In  subsection  (J) 
and  inserting  In  lieu  thereof  "$1,016"; 

(11)  striking  out  "$1,104"  and  "$1,547"  In 
subsection  (k)  and  Inserting  in  Ueu  thereof 
•$1,262"  and  "$1,768",  respectively; 

(12)  striking  out  "$1,104"  In  subsection 
(1)  and  inserting  In  lieu  thereof  "»1.262"; 

(13)  striking  out  "$1,217"  In  subsection 
(m)  and  Inserting  in  lieu  thereof  "$1,391"; 

(14)  striking  out  "$1,383"  In  subsection 
(n)   and  inserting  In  Ueu  thereof  "$1,581"; 

(15)  striking  out  "$1,547"  each  place  It 
appears  In  subsections  (o)  and  (p)  and  In- 
serting in  lieu  thereof  "$1,768"; 

(16)  striking  out  "$664"  and  "$989"  In 
subsection  (r)  and  inserting  In  lieu  thereof 
"$759"  and  "$1,130",  respectively; 

(17)  striking  out  "$995"  In  subsection  (s) 
and  Inserting  In  Ueu  thereof  "$1,137";   and 

(18)  striking  out  "$192"  in  subsection  (t) 
and  inserting  in  Ueu  thereof  "$219". 

(b)  The  Administrator  of  Veterans'  Af- 
fairs may  adjust  administratively,  consistent 
with  the  Increases  authorized  by  this  sec- 
tion, the  rates  of  disability  compensation 
payable  to  persons  within  the  purview  of 
section  10  of  Public  Law  85-857  who  are  not 
in  receipt  of  compensation  payable  pursuant 
to  chapter  U  of  title  38,  United  States  Code. 

RATES    OF    ADDTTIONAL    COMPENSATION    rOR 
DEPENDENTS 

Sec.  102.  Section  315(1)  Is  amended  by — 

(1)  striking  out  "$54"  In  clause  (A)  and 
Inserting  In  Ueu  thereof  "$62"; 

(2)  striking  out  "$91"  In  clause  (B)  and 
Inserting  In  lieu  thereof  "$104"; 

(3)  striking  out  "$121"  In  clause  (C)  and 
inserting  in  Ueu  thereof  "$138"; 

(4)  striking  out  "$151"  and  "$30"  In  clause 
(D)  and  inserting  In  lieu  thereof  "$173"  and 
"$34",  respectively; 

(5)  striking  out  "$37"  In  clause  (E)  and 
Inserting  In  Ueu  thereof  "$42"; 

(6)  striking  out  "$67"  In  clause  (F)  and 
Inserting  In  lieu  thereof  "$77"; 

(7)  striking  out  "$97"  and  "$30"  In  clause 
(O)  and  Inserting  In  Ueu  thereof  "$lll"  and 
"$34",  respectively; 

(8)  striking  out  "$44"  In  clause  (H)  and 
inserting  in  lieu  thereof  "$50"; 

(9)  striking  out  "$98"  In  clause  (I)  and 
Inserting  in  Ueu  thereof  "$112";  and 

(10)  striking  out  "$82"  in  clause  (J)  and 
Inserting  In  lieu  thereof  "$94". 

CLOTHING     ALLOWANCE     FOR     CERTAIN     DISABLED 
VETERANS 

Sec.  103.  Section  362  Is  amended  by  strik- 
ing out  "$240"  and  Inserting  In  lieu  thereof 
•$274". 

TITLE  II— SURVIVORS'  DEPENDENCY  AND 
INDEMNITY  COMPENSATION  BENEFITS 

RATES    OF    dependency    AND    INDEMNITY    COM- 
COMPENSATION    FOR    StJRVIVINC    SPOUSES 

Sec.  201.  Section  411  Is  amended  by— 
(1)    amending  subsection   (a)    to  read  as 
follows : 

"(a)  Dependency  and  indemnity  compen- 
sation shall  be  paid  to  a  surviving  spouse, 
based  on  the  pay  grade  of  the  person  upon 
whose  death  entitlement  Is  predicated,  at 
monthly  rates  set  forth  In  the  following  ta- 
ble: 


Monthly 

"Pay  grade  r»te 

B-l $373 

E-2  386 

E-3 394 

E-4  419 

E-5  431 

B-e 441 

E-7  462 

SS     - 487 

E-9  '510 

W-1   472 

W-2  491 

W-3  606 

W-4 635 

O-l  472 

0-2  487 

0-3  622 

0-4 651 

0-6  - 608 

0-6  684 

0-7 741 

0-8 812 

0-9  872 

O-IO '964 

"'  If  the  veteran  served  as  sergeant  major 
of  the  Army,  senior  enlisted  adviser  of  the 
Navy,  chief  master  sergeant  of  the  Air  Force, 
sergeant  major  of  the  Marine  Corps,  or  mas- 
ter chief  petty  oJBcer  of  the  Coast  Guard,  at 
the  application  time  designated  by  section 
402  of  this  title,  the  surviving  spouse's  rate 
shall  be  $549. 

"'  If  the  veteran  served  as  Chairman  of  the 
Joint  Chiefs  of  Staff,  Chief  of  Staff  of  the 
Army,  Chief  of  Naval  Operations.  Chief  of 
of  the  Air  Force  or  Commandant  of  the  Ma- 
rine Corps,  at  the  applicable  time  designated 
by  section  402  of  this  title,  the  surviving 
spouse's  rate  shall  be  $1,023."; 

(2)  striking  out  "$38"  In  subsection  (b) 
and  Inserting  in  Ueu  thereof  "$43"; 

(3)  striking  out  "$98"  In  subsection  (c) 
and  Inserting  In  Ueu  thereof  "$112";  and 

(4)  striking  out  "$49"  In  subsection  (d) 
and  Inserting  In  Ueu  thereof  "$66". 

RATES    or    DEPENDENCY    AND    tNDEMNrTT    COM- 
PENSATION  FOR  CHILDREN 

Sec.  202.  Section  413  Is  amended  by — 

(1)  striking  out  ••$165"  in  clause  (1)  and 
inserting  In  lieu  thereof  "$189"; 

(2)  striking  out  "$237"  In  clause  (2)  and 
inserting  in  lieu  thereof  "$271"; 

(3)  striking  out  "$306"  In  clause  (3)  and 
inserting  in  Ueu  thereof  "$350";  and 

(4)  striking  out  "$306"  and  "$62"  In 
clause  (4)  and  Inserting  In  Ueu  thereof 
■■$350"  and  "$71",  respectively. 

RATES   OF  SUPPLEMENTAL   DEPENDENCY    AND   IN- 
DEMNITY   COMPENSATION    FOR    CHILDREN 

Sec.  203.  Section  414  Is  amended  by — 

(1)  striking  out  "$98"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$112"; 

(2)  striking  out  "$165"  in  subsection  (b) 
and  inserting  In  Ueu  thereof  "$189";  and 

(3)  striking  out  "$84"  in  subsection  (c) 
and  inserting  In  lieu  thereof  "$96". 

TITLE  III— SPECIAL  HOME  ADAPTATION 
GRANTS  FOR  CERTAIN  SEVERELY  DIS- 
ABLED VETERANS 

Sec.  301.  (a)  Section  801  is  amended  by 
Inserting  "(a)"  before  "The  Administrator" 
at  the  beginning  and  adding  at  the  end  the 
following  new  subsection: 

"(b)  The  Administrator  shall,  under  regu- 
lations which  the  Administrator  shall  pre- 
scribe, assist  any  veteran  (other  than  a 
veteran  who  is  eligible  for  assistance  under 
subsection  (a)  of  this  section)  who  is  en- 
titled to  compensation  under  chapter  11  of 
this  title  for  p>ermanent  and  total  service- 
connected  dlsablUty — 


"(1)  due  to  bUndaeaa  in  both  eyes,  with 
5/200  visual  acuity  or  less,  or 

"(2)  (A)  due  to  the  loss  of  both  upper  ex- 
tremities at  or  above  the  wrist; 

"(B)  due  to  the  loss  of  use  of  both  upper 
extremities  If  such  loss  of  use  results  in  a 
degree  of  Impairment  that  Is  not  less  than 
the  degree  of  impairment  such  veteran  would 
have  suffered  from  the  anatomical  loss  of 
both  upper  extremities  at  or  above  the  wrist: 
or 

"(C)  due  to  the  loss  of  one  upper  extremity 
at  or  above  the  wrist  and  the  lose  of  use  of 
the  other  upper  extremity  If  such  loss  of  use 
results  In  a  degree  of  impairment  that  Is  not 
less  than  the  degree  of  Impairment  such  vet- 
eran would  have  suffered  from  the  ana- 
tomical loss  of  such  extremity  at  or  above 
the  wrist, 

to  acquire  such  adsfjtatlons  to  such  vet- 
eran's residence  as  are  determined  by  the 
Administrator  to  be  reasonably  necessary 
because  of  such  disability,  if  the  Axlmlnls- 
trator  determines  that  such  veteran  is  resid- 
ing in  (or.  If  such  residence  is  to  be  con- 
structed or  purchased,  will  be  residing  In) 
and  reasonably  Intends  to  continue  residing 
in  a  home  owned  by  such  veteran  or  by  a 
member  of  such  veteran's  family", 

(b)  Section  802  Is  amended — 

(1)  Inserting  "(a)"  before  "The"  at  the 
beginning; 

(2)  Inserting  "(a)"  after  "section  801"; 
and 

(3)  adding  at  the  end  the  foUowlng  new 
subsection : 

"(b)  Except  as  provided  in  section  804 
(b)(2)  of  this  title,  the  assistance  author- 
ized by  section  801(b)  of  this  title  shall  be 
limited  to  the  lesser  of — 

"(1)  the  actual  cost  of  the  adaptations 
determined  by  the  Administrator  under  such 
section  801(b)  to  be  reasonably  necessary, 
or 

"(2)    $5,000.". 

(c)  Section  804  Is  amended  by — 

(1)  inserting  "(a)"  before  "Any  veteran" 
at  the  beginning; 

(2)  striking  out  "the  assistance  author- 
ized by  this  chapter"  and  inserting  in  Ueu 
thereof  "except  as  provided  In  subsection 
(b)  of  this  section,  the  assistance  authorized 
by  section  801  of  this  title";  and 

(3)  adding  at  the  end  the  following  new 
subsection : 

"(b)  A  veteran  eligible  for  benefits  under 
section  801(b)  of  this  title  shall  not  by  rea- 
son of  such  eligibility  be  denied — 

"(1)  benefits  for  which  such  veteran  be- 
comes eUglble  under  section  801(a)  of  this 
title;  or 

"(2)  benefits  relating  to  home  health  serv- 
ices under  section  612(a)  of  this  title, 
but  no  particular  type  of  adaptation,  im- 
provement, or  structural  alteration  shall  be 
provided  to  any  such  veteran  more  than 
once". 

(d)  Section  805  is  amended  by  striking 
out  "unit,  or  necessarj-  land  therefor,"  and 
Inserting  In  Ueu  thereof  "unit,  or  necessary 
land  therefore,  or  adaptation". 

TITLE   IV— VETERANS'  ADMINISTRATION 
HOME -LOAN   PROGRAM  AMENDMENTS 

CONVENTIONAL    AND     CONDOMINIUM     HOMX 
LOAN    PROVISIONS 

Sec,    401,     (a)     Section    1803(c)(3)(A)     Is 
amended  by  inserting  "or  (b)(2)   or  section 
1819(a)(4)  of  this  title"  after  "section  1810 
(8)(6)". 
(b)   Section  1810  Is  amended  by— 
( 1 )  amending  subsection  (b)  by — 
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(A)  tamrttDg  "(I)"  befora  *17o"  at  the 
beginning: 

(B)  redeslgnAtlng  clauses  (1)  through  (6i 
•s  clauses   (A)   through   (F).  respectively: 

(C)  striking  out  in  the  second  sentence 
"paragraph  (5)"  and  Inserting  in  Ueu  thereof 
"clause  (E) ":  and 

(D)  Inserting  at  the  end  the  following  new 
paragraphs: 

"(2)  Notwithstanding  subsection  (ai  of 
this  section  and  paragraph  (1 )  of  this  sub- 
section, a  loan  to  a  veteran-obligor  under 
a  previous  loan  guaranteed,  insured,  or  made 
under  this  chapter  for  which  such  veteran's 
entitlement  was  used  lor.  if  such  veteran 
Is  deceased  and  Lf  such  veteran's  surviving 
spouse  was  a  co-obligor  under  such  previous 
loan,  a  loan  to  such  veteran's  surviving 
spouse  who  shall,  only  for  the  purposes  of  a 
refinancing  loan  under  this  paragraph,  be 
considered  to  be  a  veteran  eligible  for  bene- 
fits under  this  chapter)  may  be  guaranteed 
under  this  chapter  If — 

"(A)  the  purpose  of  such  loan  is  to  re- 
Qxiance  such  previous  loan  and  the  interest 
rate  of  such  refinancing  loan  is  less  than  the 
interest  rate  of  such  previous  loan: 

"(B)  such  refinancing  loan  is  secured  by 
the  same  dwelling  or  farm  residence  as  was 
such  previous  loan  and  such  dwelling  or 
residence  Is  owned  and  occupied  by  the  vet- 
eran concerned  (or  such  veterans  surviving 
spouse)  as  such  veteran's  tor  survivmg 
spouse's    home: 

"(C)  the  principal  balance  of  such  refi- 
nancing loan  does  not  exceed  an  amount 
equal  to  the  total  of  the  outstanding  unpaid 
balance  of  such  previous  loan  and  such 
closing  costs  (Including  any  discount  per- 
mitted pursuant  to  section  1803(c)  i3)  (A) 
of  this  title)  as  may  be  authorized  by  the 
Administrator  under  regulations  which  the 
Administrator  shaJl  prescribe:  and 

"(D)  the  term  of  such  refinancing  loan 
does  not  exceed  the  term  of  such  previous 
loan. 

"(3)  Notwithstanding  any  other  provision 
of  this  chapter,  the  amount  of  guaranty  en- 
titlement used  by  a  veteran  for  one  or  more 
of  the  purposes  specified  in  subsection  la) 
of  this  section  who  applies,  pursuant  to 
paragraph  (2)  of  this  subsection,  for  a 
guaranty  for  a  refinancing  loan  to  be  secured 
by  the  same  property  as  the  loan  for  which 
such  veteran  used  such  entitlement  shall  be 
deemed  to  be  available  to  such  veteran  for 
such  refinancing  loan,  and  such  veteran's 
entitlement  shall  not,  els  a  result  of  any 
guaranty  provided  imder  paragraoh  (2)  of 
this  subsection,  be  further  charged.":  and 

(2)  amending  subsection  ic)  by  striking 
out  "$25,000  "  and  inserting  In  Ueu  thereof 
•••30,000". 

(c)  Section   1811   Is  amended   by 

(1)  amending  subsection  (b)  bv  Inserting 
"(but  not  Including  the  refinancing  of  a 
loan  under  section  1810(b)(2)  or  1819(a) 
(4))^'  after  "section  1810(a)   or  1819": 

(2)  amending  subsection  (d)(2)(A)  by 
striking  out  ••»a5,000"  both  places  it  appears 
and  Inserting  in  Ueu  thereof  ••$30.000':  and 

(3)  amending  subsection  (d)(2)(B)  by 
striking  out  "817.500"  both  places  It  appears 
and  inserting  in  lieu  thereof  "«20,000". 

MOBILE  aOME-LOAN  PBOVISIONS 

(d)  Section  1819  is  amended  by 

(1)  amending  subsection  (ai  by  inserting 
at  the  end  the  following  new  paragraphs : 

••(4)  Notwithstanding  any  other  provUion 
of  this  section,  a  loan  to  a  veteran-obligor 
under  a  previous  loan  guaranteed.  Insured 
or  made  under  this  chapter  for  which  such 
veteran •s  entitlement  was  used  (or.  If  such 
veteran  Is  deceased  and  If  such  veteran's  sur- 
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vlving  spouse  was  a  co-obligor  under  such 
previous  loan,  a  loan  to  such  veteran's  sur- 
viving spouse  who  shall,  only  for  the  pur- 
poses of  a  refinancing  loan  under  this  para- 
graph, be  considered  to  be  a  veteran  eligible 
for  benefits  under  this  chapter)  may  be  guar- 
anteed under  this  section  if — 

"(A)  the  purpose  of  such  loan  Is  to  refi- 
nance a  previous  loan  guaranteed  under  this 
section  at  an  Interest  rate  that  is  less  than 
the  Interest  rate  of  such  previous  loan: 

••(B)  such  refinancing  loan  Is  secured  by 
the  same  mobile  home  or  mobile-home  lot. 
or  both,  as  was  such  previous  loan  and  such 
mobile  home  (or  a  mobile  home  on  such 
lot)  is  owned  and  occupied  by  the  veteran 
concerned  (or  such  veterans  surviving 
spouse)  as  such  veteran's  (or  surviving 
spouse's)  home: 

"(C)  the  principal  balance  of  such  re- 
financing loan  does  not  exceed  an  amount 
equal  to  the  total  of  the  outstanding  unpaid 
balance  of  such  previous  loan  and  such  clos- 
ing costs  (Including  any  discount)  as  may  be 
authorized  by  the  Administrator  under  regu- 
lations which  the  Administrator  shall  pre- 
scribe; and 

"(D)  the  term  of  such  refinancing  loan 
does  not  exceed  the  term  of  such  previous 
loan. 

"(5)  Notwithstanding  any  other  provision 
of  this  section,  the  amount  of  guaranty  en- 
titlement used  by  a  veteran  for  one  or  more 
of  the  purposes  specified  In  paragraph  (1) 
of  this  subsection  who  applies,  pursuant  to 
paragraph  (4)  of  this  subsection,  for  a  guar- 
anty for  a  refinancing  loan  to  be  secured  by 
the  same  property  as  the  loan  for  which  such 
veteran  used  such  entitlement  shall  be 
deemed  to  be  available  to  such  veteran  for 
such  refinancing  loan,  and  such  veteran's 
entiUement  shall  not.  as  a  result  of  any 
guaranty  provided  under  paragraph  (4)  of 
this  subsection,   be   further   charged.":    and 

(2)  amending  subsection  (c)  bv  stniclng 
out  "$17,500^  each  place  it  appears  and  in- 
serting in  lieu  thereof  ••$20,000^'. 

HOME-LOAN    PROGRAM    DISCLOSURES    ATTTHORITT 

Sec.  402.  Section  3301  Is  amended  by— 

(1)  amending  subsection  (c)  by  inserting 
"(1)"  after  "(c)"  at  the  beginning  and  add- 
ing at  the  end  the  following  new  paragrapn : 

"(2)  Any  appraisal  report  or  certificate  oi 
reasonable  value  submitted  to  or  prepared  by 
the  Veterans'  Administration  In  connection 
with  any  loan  program  authorized  under 
chapter  37  of  this  title  shall  be  made  avail- 
able to  any  person  who  applies  for  such  re- 
port or  certificate": 

(2)  redesignating  subsection  (g)  as  sub- 
section (h)  and  inserting  after  subsection 
(f )  the  following  new  subsection  (g)  : 

"(g)  <l)  The  Administrator  may.  pursuant 
to  regulations  which  the  Administrator  shall 
prescribe  and  which  shall  not  become  effec- 
tive until  30  days  following  publication  in 
the  Federal  Register,  release  the  name,  ad- 
dress, and  other  Information  relating  to  tne 
Identity  of  an  individual,  to  any  person  In  a 
category  of  persons  that  is  described  In  such 
regulations  and  specified  as  a  category  oi 
persona  to  whom  such  Information  may  be 
released,  if  the  release  of  such  information 
is  necessary  for  the  purpose  of — 

"(A)  determining  the  credit  worthiness, 
credit  capacity,  income,  or  financial  resources 
of  an  Individual  who  has  di  applied  for  any 
benefit  under  chapter  37  of  this  title,  or  (ll) 
submitted  an  offer  to  the  Administrator  for 
the  purpose  of  property  acquired  by  the  Ad- 
ministrator under  section  1820(a)  (5)  of  this 
title: 

"(B)  verifying,  either  before  cr  after  the 
Administrator  has  approved  an  Individuals 
application  for  assistance  In  the  form  of  a 
loan  guaranty  or  loan  insurance  under  chap- 


ter 37  of  thl»  title,  information  aubinitted 
by  a  lender  to  the  Administrator  regarding 
the  credit  worthiness,  credit  capacity,  in- 
come, or  financial  resources  of  such  individ- 
ual; 

"(C)  offering  for  sale  or  other  disposition 
by  the  Administrator,  pursuant  to  section 
1820  of  this  title,  any  loan  or  installment 
sale  contract  owned  or  held  by  the  AdnUnls- 
trator;  or 

"(D)  to  the  extent  not  otherwise  author- 
ized by  this  paragraph,  providing  assistance 
to  any  applicant  for  benefits  under  chapter 
37  of  this  title  or  administering  such  benefits 
if  the  Administrator  promptly  records  the 
fact  of  such  release  in  appropriate  records 
pertaining  to  the  person  concerning  whom 
such  release  was  made. 

"(2)  No  contract  entered  Into  for  any  of 
the  purposes  of  this  subsection,  and  no 
action  taken  pursuant  to  any  such  contract 
or  this  subsection,  shall  result  in  the  ap- 
plication  of  section  552a  of  title  5  to  any 
consumer  reporting  agency  or  employee 
thereof. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  'consumer  reporting  agency'  (A) 
shall  have  the  meaning  provided  in  sub- 
section (f)  of  section  603  of  the  Pair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)),  and  (B) 
shall  also  mean  any  person  who,  for  mone- 
tary fees,  dues,  or  on  a  cooperative  non- 
profit basis,  regularly  engages  in  whole  or  in 
part  in  the  practice  of  (i)  obtaining  credit 
information  or  other  information  on  con- 
sumers from  consumer  reporting  agencies 
I  as  defined  in  subsection  (f)  of  section  603 
of  such  Act)  for  the  purpose  of  furnishing 
such  information  to  third  parties,  or  (11) 
serving  as  a  marketing  agent  under  arrange- 
ments enabling  third  parties  to  obtain  such 
information  from  such  agencies,";   and 

(3)  amending  subsection  (h),  as  redesig- 
nated by  clause  (2)  of  this  section,  by  strik- 
ing out  "Any"  and  Inserting  in  lieu  thereof 
"Except  as  provided  in  subsection  (g)(2)  of 
this  section,  any". 

■nXLE  V— MISCELLANEOUS  AMENDMENTS 

CONFIDENTIALITY    OF    MEDICAL    QUALriY    ASStJl- 
ANCE    DOCUMENTS 

Sec.  501.  (a)  Subchapter  I  of  chapter  57  U 
amended  by  adding  at  the  end  the  following 
new  section; 

"§  3305.  Confidentiality  of  medical  quality 
assurance  documents 
■•(a)  All  records  and  documents  which  are 
created  by  the  Veterans'  Administration  as 
part  of  a  systematic  Veterans'  Administration 
medical  quality  assurance  program  shall  be 
confidential  and  privileged  and  shall  not  be 
disclosed  to  any  person  except  as  provided 
in  subsection  (b)  of  this  section. 

"(b)  A  record  or  document  described  in 
subsection  (a)  of  this  section  shall  be  dis- 
closed In  the  following  circumstances  pur- 
suant to  regulations  which  the  Administra- 
tor shall  prescribe,  except  that  name  of  and 
other  Identifying  information  regarding  an 
individual  Veterans'  Administration  patient 
or  employee,  or  other  individual  associated 
with  the  Veterans'  Administration  for  pur- 
poses of  the  quality  assurance  program,  con- 
tained in  such  record  or  document  shall  be 
deleted  If  disclosure  of  such  name  and  iden- 
tifying information  would  constitute  a  clear- 
ly unwarranted  invasion  of  personal  privacy: 
"(1)  To  a  committee  of  either  House  of 
Congress,  or  any  joint  committee  of  Congress, 
if  such  record  or  dcx:ument  pertains  to  any 
matter  within  the  Jurisdiction  of  such  com- 
mittee or  Joint  committee. 

"(2)  To  a  Federal  agency  or  private  orga- 
nization as  needed  by  such  agency  or  or- 
ganization to  perform  licensing  or  accredi- 
tation functions  related  to,  or  statutorily 
mandated  monitoring  of.  Veterans'  Admin- 
istration health-care  facilities. 
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"(3)  To  a  Federal  executive  agency  or  a 
provider  of  health-care  services  as  required 
for  participation  in  health-care  programs 
with  such  agency  or  provider. 

"(4)  To  any  criminal  or  civil  law  enforce- 
ment governmental  agency  or  instrumen- 
tality charged  under  applicable  law  with  the 
protection  of  the  public  health  or  safety  If 
a  qualified  representative  of  such  agency  or 
instrumentality  has  made  a  written  request 
that  such  records  and  documents  be  pro- 
vided for  a  purpose  authorized  by  law. 

"(5)  To  medical  personnel  to  the  extent 
necessary  to  meet  a  medical  emergency  af- 
fecting the  health  or  safety  of  any  individual. 
No  person  to  whom  a  record  or  document  has 
been  disclosed  under  this  subsection  shall 
make  further  disclosure  of  such  record  or 
document  except  for  a  purpose  provided 
herein. 

"(c)  For  the  purposes  of  this  section,  the 
term  'medical  quality  assurance  program' 
means  all  Veterans'  Administration  system- 
atic health  care  review  activities  designated 
pursuant  to  regulations  which  the  Admin- 
istrator shall  prescribe  and  carried  out  by  or 
for  the  Veteran's  Administration  for  the  pur- 
pose of  improving  the  quality  of  medical 
care  or  the  utilization  of  health-care  re- 
sources in  Veterans'  Administration  health- 
care facilities. 

••(d)  Any  person  who  knowingly  and  will- 
fully discloses  any  record  or  document  de- 
scribed in  subsection  (a)  of  this  section  for 
any  purpose  other  than  those  prescribed  in 
subsection  (h)  of  this  section  shall  be  guilty 
of  a  misdemeanor  and  be  fined  not  more 
than  $5,000  In  the  case  of  a  first  offense  and 
not  more  than  $20,000  in  the  case  of  any 
subsequent  offense". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  57  Is  amended  by  adding  after 
the  item  relating  to  section  3304  the  fol- 
lowing: 

■•3305.  Confidentiality  of  medical  quality  as- 
surance documents.". 

LAND    TRANSFER 

Sec.  502.  Public  Law  89-345  (79  Stat.  1304) 
is  amended  by — 

(1)  amending  section  2  by  Inserting  •'the 
first  section  of"  after  "pursuant  to  this";  and 

(2)  adding  at  tha  end  of  the  following  new 
section: 

"Sec  3.  (a)(1)  A  tract  consisting  of  four 
acres,  more  or  less,  of  the  tract  of  land 
previously  conveyed  (pursuant  to  the  first 
two  sections  of  this  Act)  by  the  Adminis- 
trator of  Veterans'  Affairs  to  the  city  of 
Cheyenne,  'Wyoming,  by  quitclaim  deed 
dated  November  1,  1966,  may  be  used  bv  the 
city  of  Cheyenne.  Wyoming,  for  roadway 
purposes  in  connection  with  the  expansion 
and  Improvement  of  a  roadway  known  as 
Converse  Avenue  and  In  a  manner  that 
win  not,  in  the  Judgment  of  the  Adminis- 
trator of  Veterans'  Affairs,  or  his  designee.  In- 
terfere in  any  manner  with  the  care  and 
treatment  of  patients  In  the  Veterans'  Ad- 
ministration  Center.    Cheyenne.   'Wyoming. 

"(2)  The  exact  location  and  legal  descrip- 
tion of  such  tract  of  four  acres,  more  or  less, 
shall  be  determined  by  the  Administrator  of 
Veterans'  Affairs,  and.  if  a  survey  is  required 
In  order  to  make  such  determination,  such 
city  shall  bear  the  expense  of  such  survey. 

"(3)  The  Administrator  of  Veterans'  Af- 
fairs Is  authorized  to  convey,  without  mone- 
tary consideration,  to  such  city  such  tract 
of  four  acres,  more  or  less,  free  and  clear 
from  the  park  and  recreational  use  restric- 
tions established  by  the  first  two  sections  of 
this  Act  and  the  deed  of  conveyance  exe- 
cuted pursuant  to  section  2  of  this  Act. 

"(b)  Any  deed  of  conveyance  made  pur- 
suant to  this  section  shall — 

"(1)    provide  that  the   land  so   conveyed 


shall  be  used  solely  for  roadway  purposes 
and  In  a  manner  that  will  not,  in  the  Judg- 
ment of  the  Administrator  of  Veterans'  Af- 
fairs, or  his  designee.  Interfere  in  any  man- 
ner with  the  care  and  treatment  of  patients 
in  the  Veterans'  Administration  Center, 
Cheyenne,  Wyoming: 

"(2)  contain  such  additional  terms,  con- 
ditions, reservations,  easements,  and  re- 
strictions as  may  be  determined  by  the 
Adimlnistrator  of  Veterans'  Affairs  to  be 
necessary  to  protect  the  Interest  of  the 
United  States: 

"(3)  provide  that  If  the  city  of  Cheyenne, 
Wyoming,  violates  any  provision  of  such  deed 
of  conveyance  or  alienates  or  attempts  to 
alienate  all  or  any  part  of  the  land  so 
conveyed,  title  thereto  shall  revert  to  the 
United  States; 

"(4)  provide  that  a  determination  by  the 
Administrator  of  Veterans'  Affairs,  or  his  des- 
ignee, or  any  such  violation  or  alienation  or 
attempted  alienation  shall  be  final  and  con- 
clusive:  and 

"(5)  provide  that.  In  the  event  of  such 
reversion,  all  improvements  made  by  such 
city  on  the  land  so  conveyed  during  such 
city's  occupancy  thereof  shall  vest  in  the 
United  States  without  payment  of  com- 
pensation therefor.". 

POST-VIETNAM    VETERANS'    EDUCATIONAL    ASSIST- 
ANCE   PROGRAM     (VEAF)     PROVISIONS 

Sec.  603.  Section  1622  is  amended  by — 

(1)  amending  subsection   (a)   by — 

(A)  striking  out  in  the  first  sentence 
"Each  "  and  inserting  in  lieu  thereof  "Except 
as  provided  In  subsections  (C)  and  (d)  of 
this  section,  each";   and 

(B)  striking  out  in  the  second  sentence 
"$50  "  and  "$75"  and  inserting  in  lieu  thereof 
"$25"  and  "'$100".  respectively: 

(2)  inserting  after  ""Forces"  in  subsection 
(c)  a  comma  and  ""including  contributions 
in  lieu  of.  or  to  reduce  the  amount  of. 
monthly  deductions  under  subsection  (a) 
of  this  section";   and 

(3)  adding  at  the  end  the  following  new 
subsection: 

"(d)  Subject  to  the  maximum  contribu- 
tion prescribed  by  subsection  (a)  of  this  sec- 
tion, a  participant  shall  be  permitted,  while 
serving  on  active  duty,  to  make  a  lump-sum 
contribution  to  the  fund.  A  lump-sum  con- 
tribution to  the  fund  by  any  participant  shall 
be  in  addition  to  or  in  lieu  of  monthly 
deductions  made  from  such  participant's 
military  pay  and  shall  be  considered,  for  the 
purposes  of  paragraph  (2)  of  section  1631 
(a),  to  have  been  made  by  monthly  deduc- 
tions from  such  participant's  military  pay 
in  tne  amount  of  $75  per  month  or  in  such 
lesser  amount  as  may  be  specified  by  such 
participant  pursuant  to  regulations  Issued 
Jointly  by  the  Secretary  and  the  Adminis- 
trator.". 

MODIFICATION     OF     CHAPTER     34     TERMINATION 
DATE 

Sec.  504.  Section  1662  is  amended  by — 
(1)   amending  subsection   (a)    by — 

(A)  inserting  after  "1955"  in  paragraph 
(1)  a  comma  and  "and  before  January  1, 
1980":  and 

(B)  adding  at  the  end  the  following  new 
paragraph; 

"(3)  An  eligible  veteran  whose  last  dis- 
charge or  release  from  active  duty  occurs 
after  December  31.  1979.  shall  not  be  entitled 
to  educational  assistance  under  this  chapter 
after  (A)  the  expiration  of  the  five-year 
period  following  the  date  on  which  such 
veteran  first  begins  to  pursue  a  program  of 
education  under  this  chapter  after  such  dis- 
charge or  release  if  such  date  occurs  no  later 
than  two  years  after  such  discharge  or  release 
from  active  duty  or  (B)  December  31,  1989, 
whichever  Is  the  later.";  and 


(2)  striking  out  subsection  (e)  In  Its 
entirety, 

ASSIGNMENTS    BT    VA    INSURANCE    BENEITCLARIKS 

Sec.  505.  (a)  Section  718  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(c)  Except  as  to  insurance  granted  under 
section  722(b)  of  this  title,  in  any  case  in- 
volving a  dispute  between  two  or  more  per- 
sons, each  of  whom  is  claiming  proceeds  of 
a  policy  maturing  on  or  after  the  date  of  the 
enactment  of  this  subsection,  an  assignment 
of  all  or  any  portion  of  the  proceeds  to  a 
person  other  than  a  person  specified  in  sub- 
section (b)  of  this  section  Is  authorized  to 
resolve  such  dispute  if  the  proposed  assignee 
claims  such  proceeds  on  the  ground  that — 

"(1)  the  insured  during  such  insured's 
lifetime  designated  such  proposed  assignee 
as  the  benflciary: 

"1 2)  the  insured  contracted  during  such 
insured's  lifetime  with  such  proposed  as- 
signee to  designate  such  proposed  assignee 
as  the  beneficiary:  or 

"(3)  such  proposed  assignee  was  named, 
during  such  insured's  lifetime,  in  a  Judicial 
order  or  decree  as  a  person  whom  the  insured 
was  ordered  to  designate  as  the  beneficiary  or 
to  retain  as  the  designated  beneficiary. 
Except  in  cases  in  which  the  Insurance  pro- 
ceeds are  payable  in  a  lump  sum,  the  desig- 
nated contingent  beneficiary,  if  any,  must 
Join  in  any  such  assignment  by  a  person 
upon  whose  death  or  disqualification  such 
contingent  beneficiary's  claim  to  the  pro- 
ceeds would  be  predicated". 

(b)  Section  753  is  amended  by  inserting 
"(a)"  before  "Any"  at  the  beglrmlng  and 
adding  at  the  end  the  following  new  sub- 
section : 

••(b)  In  any  case  involving  a  dispute  be- 
tween two  or  more  persons,  each  of  whom 
Is  claiming  proceeds  of  a  policy  maturing 
on  and  after  the  date  of  enactment  of  this 
subsection,  an  assignment  of  all  or  any  por- 
tion of  the  proceeds  to  persons  other  than 
a  person  specified  in  subsection  la)  of  this 
section  is  authorized  to  resolve  such  dis- 
pute if  the  proposed  assignee  claims  such 
proceeds  on  the  ground  that — 

'•(1)  the  insured  during  such  insured's 
lifetime  designated  such  proposed  assignee 
as  the  beneficiary; 

•'(2)  the  insured  contracted  during  such 
insured's  lifetime  with  such  proposed  assign- 
ee to  designate  such  proposed  assignee  as  the 
beneficiary;  or 

"(3)  such  proposed  assignee  was  named, 
during  such  insured's  lifetime,  in  a  Judicial 
order  or  decree  as  a  person  whom  the  In- 
sured was  ordered  to  designate  as  the  bene- 
ficiary or  to  retain  as  the  designated  bene- 
ficiary. 

Except  In  cases  In  which  the  insurance  pro- 
ceeds are  payable  In  a  lump  sum,  the  desig- 
nated contingent  beneficiary,  If  any,  must 
Join  in  any  such  assignment  by  a  person 
upon  whose  death  or  disqualification  such 
contingent  beneficiary's  claim  to  the  pro- 
ceeds would  be  predicated". 

REVOLVING  Stn'PLY  FUND  PROVISIONS 

Sec.  506.  Section  5021  Is  amended  by — 

(1)  inserting  after  "direct"  in  clause  (2) 
of  subsection  la)  "cost  (which  may  be  based 
on  the  cost  of  recent  significant  purchases 
of  the  equipment  or  supply  Item  involved)'"; 
and 

(2)  striking  out  the  last  sentence  in  sub- 
section (a)  and  inserting  In  lieu  thereof  the 
following: 

"At  the  end  of  each  fiscal  year,  there  shall 
be  covered  into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts  such 
amounts  as  the  Administrator  determines 
to  be  In  excess  of  the  requirements  necessary 
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for  the  maintenance  of  adequate  inventory 
levels  and  for  the  effective  financial  main- 
agement  of  the  revolving  supply  fund". 
TITLE  VI — EFFECTIVE  DATES 
Ssc.  601.  (a)  Elxcept  as  provided  tn  sub- 
sections (b)  and  (c)  of  this  section,  the 
amendments  made  by  this  Act  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(b)  TTte  provisions  of  titles  I,  II.  and  lU 
and  section  401  (b)  (2),  (c)  (2)  and  (3).  and 
(d)(2)   shall  take  effect  on  October  1.   1980 

(c)  The  amendments  made  by  section  506 
shall  be  effective  retroactively  to  October  1. 
1979. 

(The  following  statement  (xcurred 
later  in  the  day  and  is  printed  at  this 
point  in  the  Record  by  unanimous 
consent.) 

Mr.  CRANSTON.  Mr.  President,  earlier 
today  the  Senate  acted  on  H.R.  7511.  the 
Veterans'  Disability  Compensation  bill, 
by  inserting  it  in  the  text  of  S.  2649  as 
reported.  As  chairman  of  the  Committee 
on  Veterans'  Affairs.  I  am  delighted  with 
this  action  and  thank  the  distinguished 
majority  leader  for  his  help  in  expedit- 
ing action  on  this  vital  measure. 

HJU  7S1I/S.  2S49,  "VnT»ANS'  DISABILITY  COM- 
PKNSATIDN  AND  HOUSING  BENETITS  AMIND- 
MINTS    OF    1980" 

Mr.  President,  I  rise  in  support  of  S. 
2649  as  reported,  the  proposed  Veterans' 
Disability  Compensation  and  Housing 
Benefits  Amendments  of  1980.  The  bill 
as  reported  would  provide,  effective  Octo- 
ber 1.  1980,  for  a  14.3  percent  cost-of- 
living  increase  in  service-connected  dis- 
ability compensation  and  dependency 
and  indemnity  compensation — Die — 
benefits  and  make  certain  improvements 
in  Veterans'  Administration  housing, 
medical,  insurance,  and  educational 
assistance  programs. 

BACKGROUND 

Mr.  President,  on  May  2,  I  introduced 
S.  2649  at  the  request  of  the  administra- 
tion. As  introduced,  the  bill  provided  for 
a  14.4-percent  increase  in  the  rates  of 
disability  compensation  and  dependency 
and  indemnity  compensation. 

Previously,  on  February  4,  1980,  our 
very  able  ranking  minority  member,  the 
Senator  from  Wyoming  fMr.  Simpson) 
introduced  S.  2254,  to  authorize  the  VA 
to  remove  certain  restrictions  on  land 
previously  conveyed  to  Cheyenne.  Wyo.; 
and  on  February  26.  1980,  my  distin- 
guished colleague  on  the  committee,  the 
Senator  from  Georgia  <Mr.  Talmadge) 
introduced  S.  2330,  to  provide  for  the 
confidentiality  of  Veterans'  Administra- 
tion medical-care  quality  assurance 
records. 

On  June  12,  1980.  with  the  cosponsor- 
ship  of  six  committee  members.  I  sub- 
mitted amendment  No.  1888  to  S.  2649, 
to  provide  for  hmited  specially  adapted 
housing  grants  for  certain  very  severely 
disabled  veterans,  to  authorize  the  VA 
to  guarantee  certain  refinancing  loans  at 
interest  rates  lower  than  the  rates  under 
the  original  loans,  to  provide  for  in- 
creases in  the  maximum  amounts  for  VA 
home-loan  guarantees,  and  to  clarify  the 
circumstances  under  which  disclosures 
of  certain  information  are  permitted  in 
conjunction  with  the  management  of  the 
VA  home-loan  programs. 

On  June  17.  1980.  Senator  Talmadge. 


at  my  request,  held  hearings  on  S.  2649, 
amendment  No.  1888,  S.  2330,  and  certain 
other  bills  pending  before  the  committee. 

On  June  19,  1980.  the  committee  held 
oversight  hearings  on  the  role  of  educa- 
tional incentives  In  the  All-Volunteer 
force. 

On  June  27,  1980.  I  introduced  admin- 
istration-requested bills  to  provide  for 
an  expansion  of  the  class  of  beneficiaries 
to  whom  assignments  of  certain  VA  life 
insurance  proceeds  may  be  made — 
S.  2897— and  to  amend  the  Post-Viet- 
nam Era  Veterans'  Educational  Assist- 
ance Act  of  1977  to  improve  participa- 
tion in  the  program  established  under 
that  act — S.  2898.  On  July  24,  1980,  I 
introduced  S.  2960,  an  administration- 
requested  bill  to  modify  the  VA's  author- 
ity with  regard  to  the  operation  of  the 
revolving  supply  fund. 

After  reviewing  the  testimony  received 
during  the  June  17  and  June  19  hear- 
ings, the  committee  met  in  open  session 
on  July  30,  1980,  to  consider  S.  2649, 
amendment  No.  1888.  and  other  related 
bills  and  amendments,  and  by  a  unani- 
mous 10-to-O  vote  ordered  reported  and 
reported  S.  2649  with  an  amendment  in 
the  nature  of  a  substitute — derived  in 
part  from  the  provisions  of  amendment 
No.  1888,  S.  2254,  S.  2330,  S.  2897,  S.  2898, 
and  S.  2960 — and  a  title  amendment. 

HIGHLIGHTS 

Mr.  President.  S.  2649  as  reported — 
which  I  will  refer  to  as  the  committee 
bill— would  provide  for  a  14.3-percent 
cost-of-living  increase  in  compensation 
benefits  for  our  Nation's  service-con- 
nected disabled  veterans  and  depend- 
ency and  indemnity  compensation — 
Die — benefits  for  the  survivors  of  those 
who  gave  their  lives  for  our  country. 
The  14.3-percent  increase  is  the  same 
rate  of  increase  provided  to  social  secu- 
rity and  VA  pension  beneficiaries  effec- 
tive June  1,  1980.  Our  committee  believes 
that  the  increase  for  these  most  deserv- 
ing groups  of  veterans  and  survivors 
should  be  no  less  than  the  increase  pro- 
vided under  the  indexed  social  security 
and  VA  pension  programs.  Our  commit- 
tee, in  its  March  budget  views  and  esti- 
mates report,  recommended  this  in- 
crease, and  we  have  worked  hard  to  as- 
sure that  the  levels  in  the  budget  reso- 
lution for  function  700,  veterans'  bene- 
fits and  services,  would  be  adequate. 
Thus,  I  am  pleased  to  note  that  the  Vet- 
erans' Affairs  Committee's  allocation 
under  the  first  budget  resolution  for 
fiscal  year  1981— House  Concurrent  Res- 
olution 307— allows  for  this  increase, 
which  would  benefit  more  than  2,271,000 
disabled  veterans  and  360,000  survivors 
of  those  who  gave  their  lives  in  the  serv- 
ice of  our  country. 

Mr.  President,  the  committee  bill 
would  also  provide  for  limited  specially 
adapted  housing  grants  for  certain  very 
severely  disabled  veterans,  authorize  the 
VA  to  guarantee  certain  refinancing 
loans  at  interest  rates  lower  than  the 
rates  under  the  original  loans,  provide 
for  increases  in  the  maximum  amounts 
for  VA  home-loan  guarantees,  and 
clarify  the  circumstances  under  which 
disclosures  of  certain  information  are 
permitted  in  connection  with  the  man- 
agement of  the  VA  home-loan  programs. 


These  are  Important,  needed  improve- 
ments in  VA  housing  programs.  The  pro- 
visions relating  to  refinancing  would 
benefit  more  than  36,000  veterans  who 
were  caught  in  the  high -interest-rate 
credit  crunch  this  past  winter  and  spring. 
H.R.  7458,  a  bill  containing  similar  pro- 
visions, was  passed  by  the  House  on  July 
28. 

Mr.  President,  the  committee  bill  also 
contains  provisions  designed  to  enhance 
the  post  Vietnam-era  veterans'  educa- 
tional assistance  program — VEAP — un- 
der chapter  32  of  title  38,  United  States 
Code,  and  to  modify  the  1989  termination 
date  for  GI  bill  educational  assistance 
applicable  to  the  current  Vietnam-era 
GI  biU  under  chapter  34  of  title  38.  These 
amendments  are  designed  to  enhance  the 
attractiveness  of  participation  in  the 
chapter  32  contributory-matching  VEAP 
program  and  encourage  the  recruitment 
and  retention  of  high  caliber  men  and 
women  in  our  Nation's  AU-Volimteer 
Armed  Forces.  The  provisions  were  de- 
veloped in  close  consultation  and  cooper- 
ation with  the  distinguished  Senators 
from  South  Carolina  (Mr.  Thurmond). 
Hawaii  (Mr.  Matsunaca),  and  Virginia 
I  Mr.  Warner). 

In  addition,  the  committee  bill  would 
provide  needed  protection  to  VA  medical- 
quality  assurance  records  in  order  to 
help  assure  the  effectiveness  of  VA  pro- 
grams for  the  review  of  VA  health-care 
activities  and.  consequently,  to  help 
maintain  the  quality  of  care  In  VA 
facilities. 

BtnCMAXT    or   PKOVmONS 

Mr.  President,  I  would  like  to  summar- 
ize very  briefly  the  provisions  of  the 
committee  bill.  The  committee  bill  con- 
tains six  titles:  Title  I,  Veterans'  disabil- 
ity compensation  benefits;  title  II,  sur- 
vivors' DIG  benefits;  title  III,  special 
home  adaptation  grants  for  certain  se- 
verely disabled  veterans;  title  IV,  Veter- 
ans' Administration  home-loan  program 
amendments;  title  V,  miscellaneous 
amendments;  and  title  VI.  effective 
dates. 

Title  I,  veterans'  disability  compensa- 
tion benefits,  and  title  II,  survivors'  DIG 
benefits,  would  amend  chapters  11  and 
13,  respectively,  of  title  38,  United 
States  Code,  to  provide,  effective  Oc- 
tober 1,  1980,  a  14.3-percent  increase — 
the  same  increase  provided  to  social 
security  and  VA  pension  beneficiaries 
effective  June  1,  1980 — in  disability  com- 
pensation benefits  for  service-connected 
disabled  veterans  and  DIG  benefits  pay- 
able to  the  surviving  spouses  and  certain 
children  of  veterans  whose  deaths  were 
service  connected. 

Title  III,  special  home  adaptation 
grants  for  certain  severely  disabled 
veterans,  would  amend  chapter  21  of  title 
38  to  provide  for  limited  specially  adapt- 
ed housing  grants,  up  to  a  maximum  of 
$5,000.  and  eligibility  for  direct  VA  home 
loans,  to  certain  veterans  who,  as  a  re- 
sult of  service-connected  disability,  are 
totally  blind  or  have  lost  or  lost  the  use 
of  both  upper  extremities. 

Title  IV,  Veterans'  Administration 
home-loan  program  amendments,  con- 
tains amendments  to  chapter  37  of  title 
38  which  would: 
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First,  enable  veterans  who  have  used  tlon  date  for  the  current  GI  bill — for  in  addition,   I  would  like  to  thank 

their  VA  loan-guaranty  entitlement  in  which  generally  only  persons  entering  members  of  the  majority  staff,  especially 

obtaining  a  loan  for  the  purchase  of  a  service  before  1977  are  eligible — and  pro-  our   hardworking    and    devoted    editor, 

conventional    home,    condominium,    or  vide  that  a  veteran  discharged  from  ac-  Harold  Carter,  and  his  able  assistants, 

mobile  home  to  refinance  such  loan,  im-  tive  duty  on  or  after  January  1,  1980,  James  MacRae  and  Walter  Klingner,  and 

der  certain  circumstances  and  at  a  lower  may  use  his  or  her  entitlement  to  GI  bill  Mary  Ssars,  Janice  Orr,  Babette  Polzer, 

Interest  rate,  with  a  VA  loan  guaranty  educational  assistance  only  until:  First.  Bill  Brew,  Ed  Scott,  Jon  Steinberg,  Julie 

for  the  refinancing  loan.  the  expiration  of  5  years  after  he  or  she  Susman,    Molly   Milligan,   Ingrid   Post. 

Second,  increase,  from  $25,000  to  $30,-  begins  a  program  of  education  following  Terri  Morgan,  Julia  Butler,  and  Becky 

000,  the  maximum  VA  loan  guaranty  discharge,  if  he  or  she  begins  a  program  Walker,  and  Senator  Talmadges  assist- 

amount    for    a    conventional   home   or  of  education  within  2  years  of  discharge ;  ant.  Bobby  Avary,  as  well  as  members  of 

condominium.  or  second,  December  31.  1989,  whichever  the  committee's  minority  staff — Garner 

Third,  increase,  from  $17,500  to  $20,-  occurs  later.  Shriver,  Ken  Bcrgquist.  and  John  Press- 

000,  the  maximum  VA  loan  guaranty  Fifth,  amend  chapter  19  of  title  38  to  ly— for  all  of  their  very  hard  and  effec- 

amount  for  a  mobile  home,  mobile  home  expand    the    categories    of    persons    to  ^^^^  w^k  in  developing  this  important 

lot,  or  mobile  home  and  lot.  whom  assignments,  under  very  specific  measure. 

Fourth,  authorize  the  VA  to  make  cer-  and  limited  circumstances,  of  National  ^^-  President,  on  behalf  of  the  Vet- 
tain  disclosures  of  information  pertain-  Service  Life  Insurance  and  U.S.  Govern-  erans'  Affairs  Committee,  I  urge  the  Sen- 
ing  to  individual  veterans  as  necessary  ment  life  Insurance  proceeds  may  be  ^'^'^  favorable  consideration  of  the  com- 
In  connection  with  the  management  of  made.  mittee  bill. 
VA  home-loan  programs.  sixch,  amend  chapter  81  of  title  38  to  ExHiBrr  i 
Title   V,    miscellaneous    amendments,  allow  VA  revolving  supply  fund  reim-  Discussion 
includes  amendments  which  would:  burs^ments  to  be  based  on  the  cost  of  ^"'^•^s  i  and  n:  vrrERANs' disability  compin- 
First,  amend  chapter  57  of  title  38  to  recent  significant  purchases  of  the  items  ^'""^   **"'   dependency   and   indemnity 
make  records  and  documents  created  by  involved  and  to  provide  for  the  return  to  compensation  BENErrrs 
the  VA  as  part  of  the  agency's  medical  the  Treasury  at  the  end  of  each  fiscal  Background 
quality  assurance  program  privileged  and  year  ot  only  such  amounts  as  the  Ad-  Disability  compensation 
confidential  and  to  bar  disclosure  of  such  minisTator  determines  to  be  in  excess  of  '^^®  service-connected  disability  compen- 
records  and  documents  except  to  spec-  supplv  fund  needs  sation  program  provides  monthly  cash  bene- 
ifled    recipients    in    specified    circum-  Mr' President  so  that  all  Senators  ind  «f  ^°  ^f^"*'^^  who  have  suffered  disabu- 
stances  ^i.         ^resiaeni,  so  mat  an  senators  ana  uies  during,  or  as  a  result  of,  their  service 
Second    amend  Public  Law  8Q-?4<;  to  ^  ^^^ll^  ^^^  ^^'''^  ^  ^^^^  understand-  in  our  Nations  Armed  Forces    This  program 
ontwf^o  fnT  V A   ry  iit,^   ♦     .u         .  '"K  "f  the  provisions  of  the  committee  ranks  as  the  highest  program  priority  of  the 
authorize  the  VA  to  convey  to  the  city  ^m  j  ask  unanimous  consent  that  ap-  veterans'  Affairs  Committee.  ^         ^ 
of  Cheyenne.  Wyo.,  free  and  clear  of  the  propriate  excerpts  from  our  committee's  ^he  amount  paid  in  individual  instances 
pane   ana   recreational   use  restnctions  report  on  S  2649  S  Rept  No  96-876  be  '^  contingent  upon  the  nature  of  the  vet- 
established   by   the  VA   deed  made  pur-  nrinted  in  the  RrmRr  at  thp  rnnrlncinn  erans'  disability  or  combination  of  dlsabll- 
suant  to  Public  Law  89-345.  which  orig-  of  mv  remarks                          conclusion  j.j^^  ^^^  ^^^  ^^^^^^  ^^  ^^^^^  ^^^^^^^  ^^ 
inally  authorized  the  conveyance  of  the  th.^  presiding  ofptpfr    Withnnt  ''^'^'^^  '^  considered  to  have  been  impaired. 

tract  in  question,  with  regard  to  a  cer-  objection  itlso^?de?5^  f°T"Jt"''v..*''  =  ''v!l!!'",'  "'  '^'"'  ^''°"'- 

tain  part  of  that  tract  needed  by  the  city  lee  exhibi^  i  ordered.  ng  to  the  va^s  Schedule  of  Rating  pisabu- 

*-_  tv,_                              J    •                 "iiv.  1.,11-j  loee  exniDit  l.)  itles  on  a  graduated  scale  ranelne  from  10 

I  roSLv  '^        '°"             improvement   of  conclusion  to    lOO   ^erfent,    A   totally   disabled   ve^ran 

nmf  !^              ^     ^  Mr-    CRANSTON     Mr.    President,    in  '^  ^^"^^  compensated  at  not  less  than  the 

Third,  amend   chapter  32   of  title   38  closinK    I  would  like  to  thank  fhp  riis  lOO-percent  rate.  Higher  monthly  rates  are 

to  make  certain  modifications  in  the  way  tinguished  rankine  minoritv  memher  of  P^y^'''^  ^°  ^°^^"y  disabled   veterans  with 

in  which   contributions  are  made  to  a  fhTcommit^efthl  Sator^Tom  Wyo-  ^rbfna^t?o"f'=ofl"abU.tils ''"'""'"  "''' 

lyXwTrh.?th\  mlnfmfimTS'  r.^T  ""'^^  ''^'-  ^^^^"'^^ '  '°'  ^^^  ^'^''^'^  '^^  "he'"  Ve?eTans'  Tdmlnlstratlon  dlsabllltv 
ly .  Loweruig  tne  minimum  and  raising  ceUent  help  and  ccoperation  on  the  bill,  compensation  program  currently  provides 
tne  maximum  permissible  monthly  con-  the  Senator  from  Georgia  (Mr.  Tal-  benefits  for  22718O8  veterans  'who  have 
'i'rli*'^^'  '"^'^'"^  ^^^^'^  ^^^  Secretary  m\dge)  for  his  fine  work  and  guidance,  service-connected  disabilities.  This  number 
of  Defense's  authority  to  make  contribu-  and  i.11  the  other  committee  members  '*  comoosed  of  disabled  veterans  with  the 
Mons  on  behalf  of  servicemembers,  and  who  are  all  cosponsors  of  this  measure  ^oHo'^n?  periods  of  service:  31,900  World 
permitting  servicemembers  to  make  and  whose  help  was  invaluable  durin"  '^*'"  ^  '""«'•''"■'■  1  206.300  worid  war  n  vet- 
lump-sum  contributions.  our^vork  on  tJe^biTrSenaSrs  rLdS^ph^^  ll^fSo^^Z^^^rr^Z^Z'  '^"""'^  •"" 

toSeihrDTrern^Kfioto^V'"'''     ^^°^^-    °^'''^''''    ^ATStrNAGA,    STAKroRD,      "TrflnornrtaVe'^hoTs  average  costs 
to  delete  the  December  31,  1989,  termma-     Thurmond,  and  Humphrey.  and  caseloads  for  veterans  and  survivors: 

TABLE  1.— AVERAGE  COST  AND  CASELOAD  OF  VETERANS  DISABILITY  AND  SURVIVOR  COMPENSATION  CASES 

(Total  cost  In  thousands  of  dollars| 

fiscal  year  1979  Fiscal  year  1980  (estimated)  Fiscal  year  1981  (estimated) 

°"'  "''  Average  cases     Averate  cost         Total  cost  Average  cases     Average  cost  Totol  cost   Average  cases     Average  cost  Total  CMt 

Compensation  (total) 2,622.685  I?,  586       $6.783,538         2,631,941  «,832       J7, 453,726         2,644,321  $2,879        J7,5M.OOO 

Veterans  (total) 2,261,507  2,456         5.554,098        2,271,808  2.692         6.115.808        2,284.708  2.698  6.163,200 

Spanish-American  War 4  4  jin  17  1  a  ctn  1*  1  1  c.t.n  u 

Mexican  border  period ."i:::::  liH  \l  I  ^;||°  '*  I  JjM  U 

WoMwS     r ,  ,ll'??l                 3°"  '°5.545  31,900  3,333  106,310  28,300  3  336  94,410 

Korean  con  lei ^■llllll                1'^°^  2,830,935  1,206,300  2,523  3,043,417  1,183,800  2  523  2,987210 

Vietnam.?!     lll^ll               l^^^  ^^°' 5"  "^^  ^OO  3,045  720  392  235  500  3  048  717  776 

Peacetrmr?»Vvif." S??'J?5                li?  1,320,729  546,400  2,737  1,495,618  563,900  2,740  1,545,129 

Peacetime  service 231,117 2, 734  631. 880  250, 600  2,993  750,011  273,200  2;996  818,615 

Survivors  (total) 361,178  3,366         1,215,677  16^733  3,672         1,322,494  359,"613  3.696  1,329.000 

Indian  wars j  2  868  3  13  152  3  1  3  155  3 

WordW.,         "^     '*' „  cJ                ^''^l  15  2  4  500  9  2  4  525  9 

Kwf     i" ,5H^^                ^'^^^  l^''""  30,600  4,186  128,078  29,800  4,199  125,140 

KorMornnlrt HI' tl^                 ^'^^^  ^^''^^S  174,300  3,169  552,271  170,900  3,181  543,687 

vf.tn.mi?.     }^-^^^                ^'^l  '"■'"  39,200  3,532  138,473  39,100  3,547  138,673 

P«V..l!  J.Vui;: H-i^^                3,898  247,151  66,400  4,288  284,774  69,700  4,300  299.747 

r-eaceiime  service 48, 938 4,042  197,827  49,500  4,411  218,374  50,000  4,426  221.2S2 

Clothing  allowance  (total) (63,431)  217  13,763  (65.100)  237  15,424  (66,300)  238  15,100 

Source:  Department  of  Veterans'  Benefits,  Veterans'  Administration,  July  1980. 
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History  of  Cost-of-Livlng  Increases 
The    Conunlttee    periodically    reviews    the 
service-connected     disability     compensation 
program  with   a  view  toward  assuring  that 

TABLE  2.-HIST0RY  OF  SERVICE-CONNECTED  DISABILITY  COMPENSATION  INCREASES,  1957  TO  PRESENT 


the  bcncSts  authorized  provide  reasonable 
and  adequate  compensation  for  disabled 
veterans  and  their  families.  Congress  has 
traditionally  acted  periodically  to  provide 
cost-of-living     Increases     In     compensation 


benefits.  In  order  to  assure  that  those  bene- 
fits  kept  pace   with   Inflation. 

The  following  table  shows  statutory  In- 
creases in  the  rates  of  disability  compensa- 
tion since  1957: 


D  K,  ,  Public  Law  87-645              Public  Law  8>-311  Public  Law  90-493  Public  Law  91-376  Public  Law  92-328 

8^16*8*                                '^^  Jan.  1.  1969  July  1,  1970  Aug.  1,  1972 

^"Ji'ihU-tmlf^'                     ""^'iM  '^"  Percentase  Monthly     Percentage         Monthly  Percentage             Monthly  Percentage             Monthly  Percentage               Monthly 

subjection- monthly  rate  increase  rate  increase                rate  Increase                   rate  increase                   rate  increase                     rate 

\^. J"  l-l  120                5.0                J21  9.5                   t23  8.7                   $25  12.0                     $28 

Jc? «  ^?  H                5-?                  JS  '•*                     <3  7.0                     46  10.8                       51 

5S<- - "  t-t  5f                l-i                  S  '-3                     65  7.7                     70  10.0                       77 

}?} ,]}  5-5  77                6.6                 82  8.5                     89  7.9                     96  10.4                     106 

,V 22  l-°  \°l               5-6                113  8.0                   122  10.7                   135  10  3                     W 

y>- - 120  6.7  128                6.3                136  8.1                    147  10.9                   163  9  8                     179 

<8> - 140  6.4  149                7.4                161  8.1                   174  09                     93  98                     22 

(.V 160  6-3  170                9.4                186  8.1                   20?  09                   223  II                    z\l 

<>■ - lit  6.7  191                9.4                209  8.1                   226  10.6                   250  100                     275 

^j>)-;;-; 225  11.1  250              20.0                300  33.3                   400  12.5                   450  lO                     493 

y\ 309  iO.0 340 17."  5 "'""406" 25^2 500 i2.'6 560                   i6"o 616 

<"<) - 359  8.6  390               15.4                 450  22.2                     550  20                    815  01                      678 

<") 401  9.7  440              19.3                525  18.2                   625  20                   700  00                     770 

0) 450  16.7  525              14.3                600  16.7                   700  20                     84  90                     862 

Subjec  (r)  "aid  and  attendance"  ' '"" * 

nonhospitalization    Public  Law 
85-782,  effective  OcL  1.  1958: 

g> - 150  33.3  200              25.0                250  20.0                    300  12.0                    336  10.1                      370 

Subset  (s)  (housebound  cases)  " " " - - 

Public    Law    86-663.  effective 

^^^S«pt  1,  1960 265  9.4  290               20.7                350  28.8                    450  12.0                    504  9.9                     554 

^tL'36roVmtii^.'.'.'.\'.\V.VJ.\VJ.''.'.'.''".'''' " - 


Public  Law  93-295 
May  1,  1974 


Public  Law  94-71 
Aug.  1,  1975 


Public  Law  94-433 
Oct.  1,  1976 


Public  Law  95-117 
Oct.  1,  1977 


Public  Law  95-479 
Oct.  1,  1978 


Public  Law  96-128 
Oct.  1.  1979 


'  (k)  $62  effective  Sept.  1,  1980  (9.9  percent  increase). 
'  From  Oct.  1.  1978. 

Dependency  and  Indemnity  Compensation 
(DIC) 

The  dependency  and  indemnity  compensa- 
tion I  DIC)  program,  which  supplanted  the 
earlier  death  compensation  program,  was  es- 
tablished In  1956  with  the  enactment  of  the 
Servicemen's  and  Veterans'  Survivors  Benefit 
Act  (Public  Law  84-881 ) . 

DIC  Is  paid  to  the  survivors — surviving 
spouses,  unmarried  children  under  the  age 
of  18,  as  well  as  certain  helpless  children  age 
18  or  over,  children  between  the  ages  of  18 
and  23  who  are  enrolled  in  school,  and  cer- 
tain needy  parents — of  servicemen  or  vet- 
erans who  died  on  or  after  January-  1,  1957. 
from:  (1)  a  dlsesise  or  Injury  incurred  or  ag- 
gravated in  line  of  duty  while  on  active  duty 
or  active  duty  training;  or  (2)  an  Injury  In- 
curred or  aggravated  In  line  of  duty  while  on 
inactive  duty  training;  or  (3)  a  disability 
compensable  under  laws  administered  by  the 
VA. 

Surviving  spouses,  children,  and  parents 
who  are  receiving  death  compensation  by  rea- 


Source:  Department  of  Veterans'  Benefits,  Veterans'  Administration,  July  1980. 


son  of  a  veteran's  death  occurring  before 
January  1.  1957.  may  elect  to  receive  DIC 
benefits  In  lieu  of  death  compensation.  Once 
they  so  elect,  however,  they  cannot  there- 
after receive  death  compensation. 

DIC  Is  paid  to  surviving  spouses  at  rates 
determined  by  the  pay  grade — service  rank — 
of  the  deceased  veteran  A  higher  rate  is 
payable  if  the  surviving  spouse  is  so  disabled 
as  to  be  housebound  or  In  need  of  regular 
ald-and-attendance,  and  additional  amounts 
are  payable  for  the  veteran's  surviving  chil- 
dren. Children  become  entitled  to  DIC  where 
there  Is  no  sunlvlng  spouse,  or  where  the 
child  age  18  or  over  has  become  perma- 
nently Incapable  of  self  support  before  reach- 
ing the  age  of  18  or  the  child  is  age  18  to  23 
and  pursuing  an  approved  course  of  educa- 
tion. 

DIC  benefits  are  currently  paid  to  or  for 
360,133  surviving  spouses  and  children. 

In  addition,  DIC  is  paid  to  the  needy  sur- 
viving parents  of  a  veteran  whose  death  was 


service  connected.  Under  Public  Law  95-588, 
the  provisions  of  chapter  13  of  title  38,  United 
States  Code,  governing  the  parents'  DIC  rates, 
were  amended  to  provide  for  automatic  an- 
nual adjustments  at  the  same  time  and  by 
the  same  percentage  as  social  security  bene- 
fits. 

Under  section  410(b)  of  title  38,  benefits 
are  also  paid  at  DIC  rates  to  the  surviving 
spouses  and  children  of  veterans  whose 
deaths  are  not  determined  to  be  service  con- 
nected where  the  veteran  received  compen- 
sation at  the  100-percent  rate  over  an  ex- 
tended period  of  time  Immediatly  prior  to 
his  or  her  death. 

Committe  bill  provisions 
The  Committee  bill  provides  for  a  14.3  per- 
cent cost-of-living  Increase,  effective  October 
1,  1980,  In  the  service-connected  disability 
compensation  and  dependency  and  indem- 
nity compensation  benefit  rates.  This  per- 
centage increase  is  the  same  percentage  in- 
crease provided  to  social  security  beneficiaries 
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and  VA  pensioners  eligible  for  benefits  under 
the  new  pension  program  established  by  Pub- 
lic Law  95-588. 

The  Committee's  rationale  for  establishing 
these  rate  Increases  at  this  level  Is  set  forth 
at  pages  20  through  21  of  the  Committee's 
budget  views  and  estimates  report  for  fiscal 
year  1981,  which  was  submitted  to  the  Senate 
Budget  Committee  on  March  19,  1980  (Com- 
mittee Print    No.  24). 

Disability  compensation  increases 

The  14.3-percent  increase  provided  for  by 


the  Committee  bill  would  apply  to  the 
monthly  rates  of  disability  compensation 
under  section  314  of  title  38,  United  States 
Code,  except  for  the  monthly  rates  specified 
in  subsection  (k)  of  section  314;  the  rates 
of  additional  monthly  compensation  for  de- 
pendents payable  under  section  315  to  vet- 
erans rated  30  percent  or  more  disabled;  and 
the  annual  clothing  allowance  under  section 
362  for  disabled  veterans  who  must  use  pros- 
thetic or  other  orthopedic  appliances,  such  as 
wheelchairs,  that  tend  to  tear  or  wear  out 
their     clothing.     The     maximum    monthly 


amounts  specified  In  subsections  (k)  and  (p) 
of  section  314  would  also  be  Increased.  Those 
are  specific  dollar  amounts  that  may  not  be 
exceeded  in  the  event  that  a  veteran  would 
otherwise  be  entitled  to  a  higher  amount  by 
reason  of  entitlement  to  two  or  more  monthly 
rates. 

The  following  table  shows  the  current  rates 
of  disability  compensation  and  those  pro- 
posed by  the  Committee  bill,  together  with 
the  number  of  veterans  receiving  compensa- 
tion In  each  category: 


TABLE  3.-COMPARIS0N  OF  COMPENSATION   RATES  UNDER  PRESENT  LAW  AND  UNDER  S.  2649  AS  REPORTED 


Applicable  subsection  of  sec.  314, 
United  States  Code 


Increase  In  monthly  rate 


Percentage  of  disability 


(») 

(b) 

(0 

(d) 

(e) 

(f) 

(8) 

W 

(i) 

0) 


.  10.. 
.  20.. 
.  30.. 
.  40.., 

50... 

60... 

70... 

80... 

90... 

100.. 


From— 

To- 

Numbar  ol  veterans 

MS 

$55 

879, 168 

(■ 

101 

354,  759 

152 

316,  584 

ttt 

208 

185,064 

S 

291 

114,368 

367 

124,214 

m 

434 

89,742 

m 

503 

40,232 

«95 

566 

13.896 

889 

1.016 

120,655 

^^  HIGHER  STATUTORY  AWARDS  FOR  CERTAIN  MULTIPLE  DISABILITIES 

^'*^'^ *"''?P:''c«llosso'l<'ssofuseof  lor  more  creative  organs.  Hoot,  1  hand,  or  both  buttocks, 

or  blindness  of  1  eye,  or  complete  organic  aphonia,  or  deafness  of  both  ears— for  each 

}i{ Maximum  limit  for  veterans  receiving  payments  under  (a)  to  (i),  above. 

/■/  ■* Maximum  limit  for  veterans  receiving  payments  under  (I)  to  (n),  below. 

^' Anatomical  loss  or  loss  of  use  of  both  hands,  both  feet,  1  foot  and  1  hand,  blindness  in 

both  eyes,  permanently  bedridden  or  so  helpless  as  to  require  regular  aid  and  attend- 
ance. 

^"'' Anatomical  loss  or  loss  of  use  of  2  extremities  so  as  to  prevent  natural  elbow  or  knee 

action  with  prosthesis  In  place,  or  blind  in  both  eyes,  either  with  light  perception  only 

/  >  °'  rendering  veteran  so  helpless  as  to  require  regular  aid  and  attendance. 

^  ' Anatomical  loss  of  2  extremities  so  near  shoulder  or  hip  as  to  prevent  use  of  prosthesis 

or  anatomical  loss  of  both  eyes. 

'°' Disab  lity  under  conditions  entitling  veteran  to  2  or  more  of  the  rates  provided  m  (1) 

through  (n),  above,  no  condition  being  considered  twice  in  the  determination,  or  deaf- 

,  y,s  ness  rated  at  60  percent  or  more  in  combination  with  total  blindness. 

'•^^  ' For  blindness  of  both  eyes  together  with  bilateral  deafness  rated  at  40  percent  or  more 

disabling  or  total  deafness  of  1  ear,  next  higher  rate  or  intermediate  rate,  respectively, 
,,,  IS  payable— but  compensation  may  not  exceed. 

^  ' Anatomical  loss  or  loss  of  use  of  three  extremities,  next  higher  rate  or  intermediate  rate 

,  .  is  payable— but  compensation  may  not  exceed. 

J^/.-,; [This  subsection  repealed  by  Public  Law  90-493.1 

*  " ^ -  If  veteran  entitled  to  compensation  at  the  rate  provided  for  under  (o),  above,  or  at  the 

maximum  rate  under  (p),  above,  is  in  need  ol  regular  aid  and  attendance,  in  addition 
..  to  such  rate. 

^^' II  veteran  described  in  (rXO,  above,  is  in  need  of  a  higher  level  of  care  by  a  licensed 

health-care  professional  or  a  person  under  the  regular  supervision  of  such  a  profes- 

,  ,  sional,  in  addition  to  the  rate  payable  under  (o)  or  (p). 

^  ' If  veteran  has  a  disability  rated  as  total,  plus  additional  itisability  independently  ratable 

...  at  60  percent  or  over,  or  is  permanently  housebound. 

'■  ' If  veteran  entitled  to  compensation  under  (a)  throuth  (i),  above,  has  suffered  the  service- 
connected  loss  or  loss  of  use  of  an  extremity  ratable  at  40  percent  or  more  and  the  non- 
service-connected  loss  or  loss  of  use  of  paired  extremity,  and  the  latter  loss  would  be 
rated  at  40  percent  or  more  If  service  connected,  in  addition  to  the  rate  payable  under 
(a)  through  (I),  above. 


>!S 


62 


1,104 

1,262 

85,  827 

1,547 

1,768 

1,104 

1.262 

9,199 

1.217 


1,391 


'  $62  effective  Sept.  1,  1980. 

Dependents'  Allowances  Increases 
Veterans  whose  disabilities  are  rated  at 
30  percent  or  more  may  receive  additional 
compensation  for  the  veteran's  spouse,  chil- 
dren, and  dependent  parents.  Under  the 
Committee  bill,  those  dependents'  allow- 
ances would  also  be  increased  by  14.3  percent. 
Such  dependents'  allowances  are  prorated 
according  to  the  percentage  of  disability.  In 
1979.  the  number  of  dependents  for  whom 
veterans  received  additional  compensation 
exceeded  1  million. 

The  following  table  shows  the  current 
rates  of  additional  compensation  for  de- 
pendents and  those  that  would  be  provided 
for  under  the  Committee  bill: 

TABLE  4.-AD0ITI0NAL  COMPENSATION   FOR 
DEPENDENTS 

Monthly  rate 

From—  To— 

Spouse..,. T  TT,  77: 

Spouse  and  child....;; *qf  X 

No  spouse,  1  child...        „  '2* 

Each  additional  child.        ,„  ii 

Each  dependent  oarent.   fi  li 

Each  child  age  18  to  22  attendiiig "school"  82  94 

ipouse  in  nursing  home  or  severely  dis- 

-^'' 98  112 

istra^n' Ju°irim""  °'  '''"'"''  '="^""'  '""'"^'  *^™"- 


Dependency  and  Indemnity  Compensation 
Increases 

The  Committee  bill  would  also  provide 
(in  title  II)  for  a  cost-of-living  Increase  of 
14  3  percent  In  DIC  rates  for  surviving 
spouses  and  children,  the  same  rate  of  In- 
crease provided  service-connected  disability 
veterans  under  title  I  of  the  Committee  bill. 
Additional  allowances  for  surviving  spouses 
in  need  of  aid  and  attendance  or  housebound 
helpless  children  age  18  or  over,  and  chil- 
dren between  the  ages  of  17  and  23  attend- 
ing school  would  also  be  Increased  by  14.3 
percent. 

The  following  table  shows  a  comparison 
of  those  rates  under  current  law  with  the 
rates  provided  for  under  the  Committee 
bill: 

TABLE  5.— COMPARISON   OF  MONTHLY  DIC   RATES  UNDER 
PRESENT  LAW  AND  S.  2649  AS  REPORTED 


Veterans'  pay  grade 


From— 


Veterans'  pay  grade 


From— 


To- 


5,011 


1,383 

1,581 

«N 

1,547 

1,768 

« 

1,547 

1,768 

1.866 

1,547 

1,768 

ttt 

759 

8,766 

m 

1,130 

as 

1,137 

6.S47 

IK 

219 

46 

Source:  Department  of  Veterans'  Benefits,  Veterans'  Administration,  July  1980. 


To- 


E-1. 
E-2. 
E-3. 
E-4. 
E-5. 
E-6. 
E-7. 
E-8. 


326 

$373 

337 

385 

345 

394 

367 

419 

377 

431 

386 

441 

404 

462 

426 

487 

E-9 446  510 

W-1 413  472 

W-2 430  491 

W-3 442  505 

W-4 468  535 

0-1 413  472 

0-2 426  487 

0-3 457  522 

0-4 482  551 

0-5 532  608 

0-6 598  684 

0-7 648  741 

0-8 710  812 

0-9 763  872 

0-10 835  954 

Surviving  spouse  in  need  of  regular  aid 

and  attendance $98  $112 

Surviving   child   (where    no   surviving 

spouse  IS  entitled) 165  189 

2  such  children' 237  271 

3  such  children 306  350 

Moie  than  3  children,  addition  for  uch 

additional  child 62  71 

Addilionif  child  IS  helpless 98  112 

Helpless  child,  where  surviving  spouse 

IS  also  entitled 165  189 

Child  attending  school 84  96 

1  If  there  is  more  than  1  surviving  child,  an  equal  share  of  the 
total  amount  is  paid  to  each  child. 

The  14  3-percent  Increase  would  also  be 
applicable  to  benefits  paid  at  DIC  rates  un- 
der section  410(b)  of  title  38,  United  States 
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Code,  to  tbe  suTTlvliig  spousea  and  children 
of  certain  totally  disabled  service-connected 
disabled  veterans  whose  deaths  were  not  serv- 
ice connected. 

TTTUI    m:     SPBCUX    HO  MX    ADAPTATION    GRANTS 
rOK   dSTAD)   SZT^tXLT    DISABI.KD   VETrRANS 

This  title  would  establish  a  program  o( 
limited  specially  adapted  housing  grants  to 
veterans  who.  as  a  res\ilt  of  service-connected 
dlaabUlty,  are  totally  blind  or  have  lost  or 
lost  the  use  of  both  upper  extremities. 
Bitckground 

These  provisions,  which  are  derived  from 
similar  provisions  in  Amendment  No.  1888  to 
S.  2649.  submitted  by  the  Chairman  on  June 
12.  1980.  respond  to  concerns  that  these  vet- 
erans' needs  for  special  adaptations  are  not 
being  met  by  tiis  furnishing  of  home  im- 
provements and  structural  alterations  under 
the  home  health  services  provisions  of  sec- 
Uon  612(a)  of  Utle  38,  United  States  Cede 
Section  612(a)  presently  authorizes  the  VA 
to  assist  service-connected  disabled  veterans 
by  providing  home  health  care  and.  where  it 
Is  determined  that  home  improvements  or 
structural  alterations  are  necessary  in  con- 
nection with  the  veteran's  disability,  au- 
thorizes such  modifications  to  be  furnished 
at  the  VA's  expense,  up  to  a  maximum  limit 
of  «2.S00. 

In  1978,  Senator  Domenlci  sponsored  legis- 
lation— S.  3312,  95th  Congress — to  provide 
for  limited  specially  adapted  housing  bene- 
fits for  service-connected  disabled  veterans 
who  are  totally  blind. 

At  the  time  Senator  Domenlci 's  bill  was 
Introduced,  little  Information  was  available 
as  to  the  extent  of  such  blinded  veterans 
needs  for  home  modifications  and  the  eirec- 
tlveness  of  the  section  612(a)  program  in 
providing  for  those  needs.  The  result  was 
legislation  enacted  as  section  505  of  Public 
Law  96-22  to  require  the  VA  to  study  these 
Issues. 

The  section  505  study  provisions  directed 
the  VA  to  examine  the  implementation  of  the 
VA's  home-health  services  program  under 
section  612(a)  of  title  38  with  regard  to  the 
home-modification  needs  of  veterans  who  are 
totally  blind  from  service-connected  causes 
That  study,  submitted  to  the  Committee  on 
January  16.  1980,  indicated  that  the  section 
612(a)  program  is  Inadequate  to  meet  the 
needs  of  blinded  veterans — in  part  because 
there  is  an  absence  of  information  about  it 
among  blinded  veterans  and  in  part  because 
the  VA's  implemenution  of  the  section  612 
(a)  program  is,  apparently,  very  inadequate 
In  terms  of  meeting  the  needs  of  these  vet- 
erans. However,  the  study  did  provide  some 
information  concerning  the  types  of  home 
modifications  that  are  helpful  in  assisting 
blinded  veterans  to  achieve  maximum  Inde- 
pendence and  safety  vrtthln  their  homes 
Such  modifications  may  include,  for  example 
railings.  sUding  doors,  various  braille  devices 
on  appliances,  the  elimination  of  protrud- 
ing cabinet  fixtures,  and.  In  the  case  of  cer- 
tain blinded  veterans,  special  lighting 
,.t.^^^^^  blinded  veteran  Is  currently  in- 
eligible for  the  •30,000-maxlmum  specially 
adapted  housing  grant  under  chapter  21  un'- 
ess  he  or  she  has  also  suffered  the  loss  or 
068  of  use  of  one  lower  extremity.  However 
It  does  not  appear  that  blinded  veterans-1 
who  have  not  lost  the  use  of  a  lower  ex- 
trenilty— have  home  adaptation  needs  so  ex- 
tensive as  to  warrant  providing  those  vet»r- 
ans  with  eligibility  for  the  assistance  cur- 
rently provided  under  chapter  21  Those 
grants  are  provided  to  assist  veterans  whose 
severe  disabilities  make  movement  impossible 
without  the  aid  of  a  wheelchair  or  prosthetic 
device  and  are  intended  to  assist  such  veter- 
ans In  acquiring  specially  adapted  homes 
with  major  adaptations,  such  as  wheelchair 


ramps  and  extra-wide  hallways,  to  provide  for 

the  vetertm's  health  a.id  safety  Thus,  the 
maximum  specially  adapted  housing  grant 
under  current  law  is  not  appropriate  in  the 
case  of  totally  blinded  veterans  who  do  not 
have  serious  mobility  problems. 

The  same  analysis  applies  to  a  second  group 
of  severely  disabled  veterans  whose  home 
adaptation  needs  are  currently  not  being 
met — those  who  have  lost  or  lost  the  use  of 
both  upper  extremities.  Such  a  veteran,  It 
should  be  noted,  is  not  currently  eligible  for 
a  specially  adapted  housing  grant  unless  the 
veteran  has  also  suffered  the  loss  or  loss  of 
use  of  cne  lower  extremity  Nevertheless, 
these  veterans  experienre  serious  diflicultles 
In  coping  with  ordinary  demands  of  living 
in  a  home  environment.  For  such  veterans. 
simple  tasks  like  manipulating  doorknobs, 
openi.ng  and  closing  windows,  and  operating 
appliances  are  extremely  arduous,  and  their 
need  for  special  adaptations,  such  as  special 
bathroom  and  kitchen  fixtures  and  other  de- 
vices, is  readily  apparent. 

The  Committee  notes  that  veterans  eligible 
for  the  current  specially  adapted  housing 
grants  are  also  eligible  for  VA  direct  home 
loans  under  section  1811(1)  of  title  38  with- 
out regard  to  the  general  requirement  under 
the  VA's  direct  home-loan  program  that  the 
proposed  housing  unit  be  located  in  a  hous- 
ing-credit-shortage area.  Such  loans  are 
available,  up  to  a  maximum  of  $33,000,  If  the 
veteran  meets  other  requirements  such  as 
creditworthiness  and  credit  capacity. 

Also,  veterans  receiving  chapter  21  grants 
are  eligible  under  sectl:n  806  of  title  38  for 
mortgage  protection  life  Insurance  (MPLI), 
up  to  a  maximum  face  amount  of  $40,000.  If 
an  eligible  veteran  elects  MPLI  coverage,  the 
veteran  pays  a  standard  premium  and  the 
VA  pays  that  portion  of  the  premium  attrib- 
utable to  the  hlgher-than-usual  mortality 
rate  of  these  veterans. 

The  coverage  under  such  an  MPLI  policy 
may  not  exceed  the  lesser  of  $40,000  or  the 
face  amount  of  the  loan,  and  such  coverage 
is  reduced  over  time  in  accordance  wich  the 
amortization  schedule  of  the  loan. 
Committee  bill  provisions 
The  Committee  bin  would  provide  for  spe- 
cially adapted  housing  grants,  up  to  a  maxi- 
mum of  $6,000  or  the  actual  cost  of  the  spe- 
cial adaptations,  whichever  Is  the  lesser,  for 
service-connected  disabled  veterans  who  are 
blind  or  have  lost  or  lost  the  use  of  both 
upper  extremities. 

The  criterion  In  the  Committee  bill  for  eli- 
gibility based  on  blindness  Is  the  same  as  the 
criterion  for  additional  compensation  for  cer- 
tain totally  disabled  veterans  under  section 
314(1) — blindness  in  both  eyes  with  5/200 
visual  acuity  or  less.  This  criterion  includes 
veterans  who  have  suffered  the  anatomical 
loss  of  both  eyes  and  those  who  have  no  light 
perception  or  only  light  perception  Moreover, 
under  VA  regulations  governing  section  314 
(1)  awards,  concentric  contraction  of  the 
field  of  vision  beyond  5  devrees  Is  considered 
the  equivalent  of  5/200  visual  acuity.  It  Is 
the  Committees  intention,  based  on  the  ex- 
tent of  visual  Impairment  of  those  eligible 
for  additional  compensation  under  section 
314(1)  and  the  Committee's  review  of  such 
veterans'  needs  for  special  home  adaptations 
that  all  such  veterans  be  considered  eligible 
for  assistance  under  the  Committee  bill  pro- 
vision. 

In  connection  with  the  $30  000-maxlmum 
specially  adapted  housing  grant  program  un- 
der chapter  21  of  title  38.  the  Committee 
notes  that,  with  respect  to  that  program's 
criterion  regarding  blindness,  only  veterans 
with  blindness  In  both  eyes,  having  only 
light  perception,  are — If  they  also  have  suf- 
fered the  loss  or  loss  of  use  of  one  lower 
extremity — currently  eUglble  for  such  grants. 


Thus,  veterana  with  bilateral  S/200  visual 
acuity  or  concentric  contraction  of  the  field 
of  vision  beyond  5  degrees  do  not  now  qualify 
for  that  grant  program.  The  extent  to  which 
such  grants  should  be  extended  to  such  a 
veteran,  if  he  or  she  has  suffered  the  lower 
extremity  impairment  required  for  eligibility, 
is  an  issue  that  the  Committee  will  study  in 
light  of  experience  under  the  limited  pro- 
gram provided  for  in  the  Committee  bill. 

Veterans  receiving  such  grants  would  also 
be  eligible  for  MPLI  coverage  under  chapter 
21  and  VA  direct  loans  under  section  1811(1) 
of  title  38. 

The  Committee  notes  that  the  VA  has 
adopted  a  very  successful  referral  procedure 
to  assist  veterans  applying  for  direct  loans  to 
receive  private-sector  financing  where  avail- 
able and  urges  that  maximum  efforts  be 
made  to  assist  all  veterans  eligible  for  exist- 
ing and  proposed  chapter  21  benefits  to  ob- 
tain private-sector  financing. 
TrrLE  IV:  veterans'  administration  home- 
loan    PROGRAM    AMENDMENTS 

The  amendments  made  by  this  title  would 
assist  any  veteran  who  used  his  or  her  VA 
home-loan  guaranty  entitlement  to  pur- 
chase a  conventional  home,  condominium, 
or  mobile  home  during  the  high-interest- 
rate  cr  inch  this  past  winter  and  spring  by 
enabling  him  or  her  to  refinance  the  high- 
interest-rate  loan  with  a  new  VA  loan 
guaranty. 

This  title  provides  for  increases  in  the 
VA  loan  guaranty  maximums  for  conven- 
tional homes,  condominiums,  and  mobile 
homes  and  lots  and  for  a  clarification  of  the 
VA's  authority  to  make  disclosures  of  in- 
formation to  certain  parties  in  connection 
within  the  VA  home-loan  programs. 
Refinancing  provisions 

During  the  period  October  1979  to  April 
1980,  the  VA  maximum  interest  rate  for 
conventional  homes  and  condominiums  rose 
from  10.5  percent  to  14  percent.  Since  April, 
it  has  declined,  as  have  Interest  rates  gen- 
erally, and  is  now  11.5  percent.  It  appears 
that  the  maximum  interest  rate  may  decline 
further.  The  maximum  interest  rate  for 
mobile-home  loans  rose  from  12  percent  in 
early  October  1979  to  17.5  percent  in  April 
1980.  It  has  since  declined  to  14.5  percent 
and  also  may  decline  further. 

During  the  February-April  period,  when 
VA  interest  rates  were  at  all-time  highs, 
more  than  36,500  veterans  purchased  con- 
ventional homes  with  VA-guaranteed  financ- 
ing, and  more  than  2,000  veterans  purchased 
mobUe  homes.  Many  of  these  veterans  needed 
their  homes  immediately  for  family  reasons 
or  feared  that  any  delay  in  purchasing  a 
home  would  be  accompanied  by  a  further 
substantial  rise  in  housing  prices.  Thus, 
they  could  not  await  an  eventual  decline  in 
interest  rates. 

Today,  those  veterans  are,  in  effect,  paying 
a  substantial  penalty  that  will  continue 
throughout  the  terms  of  their  loans.  For 
example,  the  veteran  who  borrowed  $50,000 
at  14  percent,  using  his  or  her  loan  guaranty 
entitlement,  will  pay,  over  the  30  years  of 
the  loan,  more  than  $36,000  more  than  if 
he  or  she  had  been  able  to  secure  VA-asslsted 
financing  at  the  current  11.5-percent  rate 
Monthly  payments  on  the  loan  at  14  per- 
cent would  be  $97  higher  than  the  monthly 
payment  on  an  11.5-percent  loan. 

Current  law— which  generally  precludes 
the  use  of  loan  guaranty  entitlement  for  VA- 
guaranteed  loan  refinancing  purposes— does 
not  permit  such  a  veteran  to  use  his  or 
her  VA  home-loan  guaranty  entitlement  to 
refinance  his  or  her  VA-guaranteed  loan  in 
order  to  take  advantage  of  lower  interest 
rates  that  later  become  available  The  pur- 
pose of  generally  precluding  the  use  of  the 
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VA  loan-guaranty  entitlement  to  refinance  a 
VA-guaranteed  loan  Is  to  limit  tbe  use  of 
the  loan-guaranty  entitlement  to  the  pur- 
pose Intended,  that  Is,  to  assist  the  veteran 
to  acquire  a  suitable  residence.  However,  in 
the  Committee's  view,  enabling  veterans 
caught  in  the  interest-rate  crunch  to  re- 
finance their  loans  at  lower  Interest  rates — 
and  thus  be  relieved  of  an  unduly  heavy  In- 
terest burden — Is  not  Inconsistent  with  that 
purpose. 

Section  401  of  the  Committee  bill  would 
authorize  the  VA  to  guarantee  a  refinancing 
loan  in  order  to  enable  the  veteran  to  ob- 
tain a  lower  Interest  rate  and  would  apply 
both  to  loans  guaranteed  for  conventionally 
built  houses  and  condominium  apartments 
and  for  mobile  homes,  including  mobile 
home-lot  combinations  and  mobile  home  lots 
on  which  the  veteran  has  installed  a  mobile 
home  that  he  or  she  already  owns.  The 
amount  of  the  loan  could  not  exceed  the 
amount  of  the  remaining  balance  of  the  ex- 
isting loan  together  with  reasonable  closing 
costs  (Including  discount  points  charged  by 
the  lender)  in  accordance  with  VA  regula- 
tions that  the  VA  would  be  required  to  pre- 
scribe, and  the  term  of  the  refinancing  loan 
could  not  exceed  the  original  term  of  the 
previous  loan. 

The  Committee  notes  that,  under  section 
1810(a)  (5)  of  title  38,  a  veteran  may  use 
his  or  her  VA  loan-guaranty  entitlement  to 
refinance  an  existing  (non-VA-guaranteed) 
Indebtedness  that  Is  secured  by  a  mortgage 
of  record  on  a  home  owned  and  occupied  by 
the  veteran.  Under  section  1803(c)(3),  such 
veterans  may  pay  to  the  refinancing  lender 
in  such  cases  any  reasonable  discoimt  re- 
quired by  the  lender  in  connection  with  the 
refinancing  loan. 

Discount  points — each  point  representing 
one  percentage  point  of  the  face  amount  of 
the  loan — are  charged  by  lenders  to  compen- 
sate for  the  lower  interest  rate  they  may  re- 
ceive on  a  VA-guaranteed  loan  than  they 
charge  on  a  loan  not  guaranteed  by  the  VA. 
Such  discount  points  may  range  from  one  to 
five  or  six  or  more,  depending  on  the  dif- 
ference between  the  maximum  VA  rate  and 
the  prevailing  conventional  rate.  If.  for  ex- 
ample, the  discount  points  are  3.  and  the 
I'ace  amount  of  the  loan  is  $50,000,  the  dis- 
count charged  would  be  $1.5C0.  Ordinarily, 
such  amounts  would  be  payable  at  the  clos- 
ing of  the  loan.  Under  the  provisions  of  the 
Committee  bill,  however,  the  veteran  would 
be  permuted  to  include  the  discount  points 
in  the  refinancing  loan. 

The  Committee  bill  provisions  would  apply 
to  veterans  who  previously  used  their  entitle- 
ment for  a  VA-guaranteed  or  insured  loan  or 
a  direct  home  loan.  In  the  event  a  married 
veteran,  whose  spouse  was  a  co-obligor  under 
the  loan  to  be  refinanced,  is  deceased,  the 
Committee  bill  would  enable  the  surviving 
spouse  to  benefit  from  these  provisions.  Such 
surviving  spouses  would,  of  course,  be  re- 
quired to  qualify  in  terms  of  creditworthi- 
ness and  credit  capacity  for  such  refinancing 
loans,  and  all  provisions  of  chapter  37  ap- 
plicable to  VA-guaranteed  refinancing  loans 
made  to  veterans  would  also  be  applicable 
to  loans  to  such  surviving  spouses. 

Increases  in  loan  guaranty  maximums 

The  VA  loan  guaranty  is  designed  to  sub- 
stitute, in  large  measure,  for  the  downpay- 
ment  that  would  otherwise  be  required  when 
a  veteran  purchases  a  home.  Under  current 
law.  the  guaranty  Is  limited  to  60  percent  of 
the  loan  amount  of  $25,000.  whichever  Is  the 
lesser,  for  conventionally  built  homes  and 
condominium  apartments,  and  50  percent  or 
$17,500,  whichever  is  the  lesser,  in  the  case  of 
mobile  homes.  Lenders  are  thus  assured  of 
the  substantial   protection  afforded  by  the 


VA  loan  guaranty  and  are  willing  to  make 
loans  to  veterans  without  tbe  necessity  of  a 
downpayment  or  with  a  lower  downpayment 
than  would  otherwise  be  required. 

Lenders  are  generally  willing  to  make  VA 
loans  as  long  as  tbe  "percentage  of  guar- 
anty"— that  Is,  the  proportion  of  the  face 
amount  of  loan  covered  by  the  loan  guar- 
anty— affords  sufficient  protection  in  the 
event  of  the  veteran's  default.  When  the 
guaranty  maximum  remains  constant  but 
housing  prices  and  thus  the  face  values  of 
loans  rise,  the  average  percentage  of  guar- 
anty necessarily  falls.  Thus,  the  average  per- 
centage of  guaranty  provides  an  Index  of  the 
general  availability  of  private  credit  for  VA- 
guaranteed  loans.  As  the  average  percentage 
of  loan  guaranty  declines,  veterans  who  wish 
to  make  use  of  their  loan  guaranty  entitle- 
ment may  find  it  very  difficult  to  locate  a 
lender  willing  to  make  a  VA-guaranteed  loan. 

Housing  prices  have  risen  substantially 
since  the  Congress,  in  1978,  most  recently 
Increased  the  VA  loan  guaranty  maximum 
and  restructured  the  mobile-home  program 
to  provide  for  a  mobile-home  loan  guaranty 
maximum.  Prior  to  the  enactment  of  the 
Veterans'  Housing  Benefits  Act  of  1978,  Pub- 
lic Law  95-479,  which  Increased  the  maxi- 
mum guaranty  for  conventional  homes  and 
condominiums  from  $17,500  to  $25,000,  the 
average  guaranty  to  lenders  was  approxi- 
mately 44  percent.  As  a  result  of  that  law, 
the  average  percentage  of  guaranty  rose  to 
60.7  percent  In  the  first  quarter  of  1979. 
Housing  prices  have  risen  substantially  since 
that  time,  and  the  average  percentage  has 
declined  to  49.9  percent. 

Section  401  of  the  Committee  bill  would 
increase,  from  $25,000  to  $30,000.  the  maxi- 
mum amount  of  VA  loan  guaranty  entitle- 
ment for  the  purchase  of  a  conventional 
home,  a  Flngle-family  residential  unit  in  a 
condominium,  or  a  farm  residence  and 
would  Increase,  from  $17,000  to  $20,000,  the 
maximum  guaranty  for  mobile  homes. 

Under  section  324  of  S.  2719,  the  proposed 
"Housing  and  Community  Development 
Amendments  of  1980",  as  passed  by  the  Sen- 
ate on  June  21,  the  maximum  loan  amounts 
for  mobile  homes  purchased  under  the  PHA 
program  would  be  increased.  Under  section 
311  of  that  measure,  the  maximum  amount 
of  an  FHA-insured  loan  for  a  single  family 
residence  would  be  $67,500  or  95  percent  of 
the  median  price  for  a  one-family  home  In 
the  area,  whichever  is  the  greater.  Thus,  the 
increases  being  proposed  in  the  Committee 
bill  with  regard  to  the  VA  loan  guaranty  pro- 
gram for  conventional  homes,  condominiums, 
and  mobile  homes  are  consistent  with  efforts 
underway  to  assure  that  the  FHA  program  Is 
responsive  to  rising  home  prices. 

Home-loan  program  disclosure  authority 

The  Committee  bill  would  clarify  the 
VA's  authority  to  make  certain  disclosures 
of  veterans'  names  and  addresses  and  other 
relevant  Information  as  necessary  in  the  op- 
eration of  the  loan  guaranty  program.  The 
need  for  this  clarification  became  evident 
during  the  Committee's  consideration  of  S. 
1518,  Administration -proposed  legislation  to 
enhance  the  VA's  ability  to  collect  overdue 
GI  Bill  debts  by.  In  part,  enabling  the  VA  to 
disclose,  under  certain  circumstances  certain 
Identification,  information  pertaining  to  the 
debtors.  As  a  result  of  the  Committee's  in- 
quiry into  the  VA's  authority  to  disclose  the 
identities  of  veterans  to  consumer  reporting 
agencies — more  commonly  known  as  credit 
bureaus — it  became  evident  that,  although 
the  VA  has  adopted  regulations  permitting  it 
to  make  reasonable  disclosures  In  a  variety  of 
contexts  related  to  the  efficient  operation  of 
the  loan-guaranty  program.  It  lacks  express 
statutory  authority  for  such  regulations. 


In  addition.  Issues  have  arisen  In  connec- 
tion with  VA  Implementation  of  the  Privacy 
Act  (6  U.8.C.  i  662a)  and  the  scrutiny  of 
Federal  agency  disclosure  practices,  as  to  the 
effect  of  the  proscriptions  of  section  3301  of 
title  38  with  regard  to  disclosures,  for  loan- 
guaranty  purposes,  of  veterans'  names  and 
addresses.  Section  3301  generally  prohibits 
disclosures  by  the  VA  except  as  specifically 
provided  under  that  section.  Yet  such  dis- 
closures are  necessary  for  the  VA  to  obtain 
Information  necessary  In  determining  the 
creditworthiness  and  credit  capacity  of  vet- 
erans applying  for  loan-guaranty  benefits,  to 
facilitate  the  auditing  of  loan-guaranty 
cases,  to  enable  the  VA.  In  selling  loans  from 
its  portfolio,  to  provide  information  to  pros- 
pective Investors,  and  otherwise  to  facilitate 
the  administration  and  management  of  the 
loan-guaranty  program  and  other  veterans' 
home-loan  programs. 

Section  402  of  the  Committee  bill  would 
clarify  the  VA's  authority  to  make  such  dis- 
closures, under  certain  circumstances,  where 
necessary  for  the  effective  and  efficient  op- 
eration of  the  VA  home-loan  programs.  In 
a  letter  to  the  Chairman  dated  June  11.  1980. 
the  VA's  General  Counsel  Indicated  the  Ad- 
ministration's support  for  this  provision. 

TITLE    V:     MISCELLANEOUS    AMZNOMZNTS 

Confidentiality  of  medical  quality  assurance 
documents 
Under  the  VA's  medical  quality  assurance 
program,  known  as  the  Health  Services  Re- 
view Organization  (HSRO)  program.  VA 
medical  professionals  review  the  health-care 
activity  in  a  facility  to  determine  what  de- 
ficiencies exist  In  such  care  so  as  to  recom- 
mend corrective  action.  The  program  Is  di- 
vided Into  two  main  components:  An  ex- 
ternal review  process — the  Systematic  Ex- 
ternal Review  Program  (SERP) — iLvolvlng 
teams  comcosed  of  VA  medical  and  dental 
professionals  from  outside  a  particular  VA 
facility  who  conduct  a  comprehensive  re- 
view of  all  facets  of  the  facility's  operation 
and  a  program  of  ongoing  reviews  in  each 
VA  facility  conducted  by  designated  com- 
mittees made  up  of  the  facility's  own  physi- 
cian and  other  health  professional  staff — 
the  Systematic  Internal  Review  Program 
(SIR).  Each  component  of  this  quality  as- 
surance program  produces  various  documents 
which  contain  information  identifying  In- 
dividual VA  patients,  employees,  or  others 
involved  with  such  review  efforts  (such  as 
those  conducting  the  reviews),  citing  and 
describing  any  Inappropriate  medical  prac- 
tices and  deficiencies  discovered  in  the  pro- 
vision of  health  care,  and  making  recommen- 
dations for  corrective  actions.  Such  recom- 
mendations, in  the  form  of  summary  reports, 
are  available  to  the  Administrator,  the  Chief 
Medical  Director,  the  inspector  General,  the 
Associate  Deputy  Chief  Medical  Director, 
whose  office  includes  the  Office  of  Evalua- 
tion and  Analysis,  and  various  Individuals 
at  the  medical  center  in  question — including 
the  Director,  the  Chief  of  Staff,  and,  to  the 
extent  that  recommendations  pertain  to  spe- 
cific health-care  services,  the  service  chiefs 
involved.  The  raw  data  collected  in  the  course 
of  both  SERP  and  SIR  proceedings  are  avail- 
able only  on  a  strict  "need  to  know"  basis 
and  only  to  enable  appropriate  responses  to 
be  made  to  specific  recommendations  with 
respect  to  the  quality  of  health  care  being 
provided  at  a  VA  medical  facility.  In  sum, 
SERP  and  SIR  summary  reports  are  avail- 
able to  various  VA  officials — health-care  pro- 
fessionals and  lay  personnel^-dlrectly  In- 
volved with  administrative  and  operational 
decisionmaking  at  all  levels  In  the  VA  Cen- 
tral Office  and  at  Individual  VA  health-care 
facilities   in   order   to   assure   that   insights 
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and  recomjnendktiona  resulting  from  these 
two  quality  assurance  processes  are.  in  a 
Uxnely  manner,  fully  evaluated  and  the  rec- 
ommendations promptly  implemented  as  in- 
dicated. 

It  la  the  Committee's  view  that.  In  general, 
thla  quality  assurance  program  has  had  a  slg- 
nlflcant  beneficial  impact  on  the  quality  of 
health -care  provided  in  VA  facilities  by  act- 
ing as  a  continuing  check  on  such  health 
care  and  thiis  should  be  maintained.  The  key 
to  the  success  of  this  program  is  the  willing- 
ness of  those  health  professionals  participat- 
ing in  the  program — either  as  part  of  an  ex- 
ternal review  team  or  as  a  member  of  an  in- 
ternal review  committee  within  a  particular 
facility — to  be  candid  In  their  appraisal  of 
the  quality  of  health  care  being  provided  or 
the  performance  of  their  peers  in  providing 
such  care.  Likewise,  It  is  essential  that  staff 
whose  activities  are  under  scrutiny  be  can- 
did and  cooperative  with  the  reviewers. 

The  Committee  is  concerned  that,  unless 
the  physicians  and  other  health  professionals 
participating  in  the  program  can  be  assured 
that  their  remarks  and  evaluations  incorpo- 
rated In  SERP  and  SIR  reports  will  be  kept 
confidential,  the  necessary  level  of  candor 
will  b«  lost.  Further,  if  the  results  of  the  re- 
view acUvlty  are  readily  available  to  the 
public,  it  is  likely  that  the  staff  whoee  activ- 
ities are  under  review  as  well  as.  perhaps, 
some  of  their  colleagues,  may  become  ex- 
tremely guarded  or  uncooperative  in  the  re- 
view process.  In  either  event,  the  Committee 
believes  that  a  failure  to  provide  confiden- 
tiality for  SERP  and  SIR  reports  could  seri- 
ously undermine  the  value  of  the  review 
process  under  the  HSRO  program — and,  ulti- 
mately, adversely  affect  the  quality  or  care 
being  provided  in  VA  health-care  facilities. 
In  this  regard,  the  Committee  notes  the 
statement  made  by  the  VA,  in  written  re- 
sponse to  a  question  submitted  to  the  agen- 
cy following  the  Committee's  June  17  hear- 
ing that: 

••The  strongest  evidence  of  the  fact  that, 
without  confidentiality  [for  SERP  and  SIR 
reports),  physicians  will  not  speak  openly 
and  frankly  about  their  colleagues'  work  Is 
the  sltviatlon  In  the  Long  Beach.  California 
VA  medical  center  where  the  releaslblllty  of 
medical  peer  review  documents  Is  currently 
being  litigated.  In  that  center,  peer  review 
activities  have  virtually  come  to  a  halt  by 
consensus  of  participating  physicians" 

The  Committee  believes  that  such  a  situa- 
Uon  may  ultlmatly  have  a  serious  Impact 
on  the  quality  of  medical  care  and  that. 
since  It  Is  impossible  to  force  individuals 
to  speak  frankly,  guaranteeing  the  needed 
confidentiality  of  the  review  records  now  ap- 
pears necessary,  given  the  challenges  to  the 
confidentiality  of  these  reports,  in  order  to 
maintain  an  effective  VA  health-care  qual- 
ity assurance  program. 

Section  501  of  the  Committee  bill  would 
create  a  statutory  scheme  that  would  signifi- 
cantly limit  the  disclosure  of  VA  medical 
quality  assurance  documents,  including  dis- 
closure pursuant  to  the  Freedom  of  Infor- 
mation Act  (FOIA). 

Under  the  provisions  in  the  Committee 
biu,  all  records  and  documents  created  as 
part  of  the  agency's  medical  quality  assur- 
ance programs  would  be  made  confidential 
and  disclosures  prohibited,  under  penalty  of 
criminal  law.  except  in  certain  specified 
situations  when  disclosure  Is  required  Pro- 
vision would  be  made  for  disclosure  to  Con- 
gressional committees,  to  Federal  agencies 
or  private  entities  for  licensing  or  accredita- 
tion functions  or  as  required  for  monitoring 
of  VA  health-care  activities,  to  other  Federal 
executive  agencies  for  participating  in  Joint 
programs,  law  enforcement  agencies  or  to 
medical  personnel  in  the  event  of  emergency 
circumstances  affecting  any  person.  In  situa- 


tions involving  disclosure,  provisions  In  the 
proposed  new  section  would  require  the  VA 
to  remove  names  (or  other  identifiers)  of 
Individuals  as  necessary  to  avoid  a  clearly 
unwarranted  invasion  of  personal  privacy. 

The  Committee  notes  that,  on  December  10, 
1979,  the  Finance  Committee  reported  H.R. 
934  (S.  Rept.  No.  96-471)  with  a  similar  pro- 
vision— section  251 — to  provide  for  the  con- 
fidentiality Qf  sensitive  information  col- 
lected by  Professional  Standards  Review  Or- 
ganizations (PSRO's).  the  quality  assurance 
mechanisms  for  Medicare  and  Medicaid, 
under  title  XI  of  the  Social  Security  Act. 
Just  as  does  the  VA's  HSRO  program,  the 
PSRO  program  relies  on  voluntary  service  by 
local  physicians  for  the  purpose  of  conduct- 
ing peer  review.  The  Finance  Committee  con- 
cluded that,  absent  strlcted  safeguards  rel- 
ative to  the  dissemination  of  data  collected 
by  PSRO's.  "...  recruitment  of  physicians 
to  perform  PSRO  functions  would  become 
Increasingly  difficult. "  Under  H.R.  934  as  re- 
ported, confidential  information  would  be 
disclosed  only  to  the  extent  necessary  to 
carry  out  program  purposes  to  assist  with  the 
identification  of  fraudulent  and  abusive 
activities,  and  to  assist  health-planning  ac- 
tivities; and  the  Secretary  of  Health  and 
Human  Services  would  be  required  to  pro- 
mulgate regulations  to  specify  cases  and 
circumstances  under  which  disclosures  may 
be  made  to  different  agencies  and  persons. 
Removal  o/  restrictions  on  land  in  Cheyenne, 
Wyoming 

Under  authority  of  Public  Law  89-345,  27 
acres  of  land  were  conveyed  in  1966  to  the 
city  of  Cheyenne.  Wyoming,  with  the  use  by 
the  city  restricted  to  park  and  recreational 
purposes  only.  The  city  now  plans  to  expand 
and  Improve  Converse  Avenue,  which  is  on 
the  land  conveyed  under  Public  Law  83-345. 
In  order  for  the  city  to  be  able  to  accomplish 
this,  the  recreation  and  park  use  restriction 
must  be  removed  for  a  tract  of  land  of  ap- 
proximately 4  acres. 

Section  502  of  the  Committee  bill  would 
amend  Public  Law  89-345  to  authorize  the 
removal  of  that  restriction  on  a  4-acre  tract 
of  the  land  previously  so  conveyed  by  the 
VA  to  the  city  of  Cheyenne,  In  order  to  allow 
for  the  expansion  and  improvement  of  Con- 
verse Avenue. 

Under  the  Committee  bill  provision,  this 
4-acre  tract  would  be  subject  to  a  restriction 
limiting  Its  use  to  roadway  pxirposes.  and 
the  remaining  23  acres  would  remain  subject 
to  the  park  and  recreational  use  restrictions 
imposed  by  Public  Law  89-345  and  the  deed 
by  which  the  land  was  conveyed  under  that 
law. 

The  Committee  has  been  advised  that  this 
provision  is  supported  by  the  members  of 
the  Wyoming  Congressional  delegation  and 
the  Wyoming  State  components  of  the  ma- 
jor veterans'  organizations.  The  VA  has  uo 
objection  to  this  provision. 
Modifications  of  post-Vietnam  era  veterans' 
educational  assistance  program 
Background 

The  chapter  32  Post-Vietnam  Era  Vet- 
erans' Education  Assistance  program — popu- 
larly known  as  "VEAP" — was  enacted  as  a 
successor  to  the  current  OI  Bill  in  1976  In 
Public  Law  94-502.  VEAP  was  designed,  in 
part,  to  provide  the  armed  services  with  an 
educational  incentive  program  to  promote 
recruitment  Into  the  All-Volunteer  Force 
and  refiected  an  effort  to  achieve  a  reasonable 
balance  between  those  who  sought  termi- 
nation of  GI  Bill  benefits  completely  for 
persons  entering  the  service  after  the  end 
of  the  Vietnam  era  and  those  who  supported 
continuation  of  the  Vietnam-era  GI  Bill 
without  alteration. 

The  chapter  32  program  provides  an  edu- 
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cational  assistanee  opportunity  to  those 
persons  who  IniUally  entered  the  Armed 
Forces  after  December  31,  1976,  and  who  are 
not  ellgibile  for  the  current  chapter  34  oi 
Bill.  The  program  was  established  to  assist 
young  men  and  women  in  obtaining  an 
education  they  might  not  otherwise  be  able 
to  afford  and  to  promote  and  assist  the  All- 
Volunteer  Force  by  attracting  qualified  men 
and  women  to  serve  in  the  Armed  Forces 
Presently,  the  Veterans'  Administration 
and  the  Department  of  Defense  share  the 
responsibility  for  administration  of  the  nro- 
gram.  ^ 

Under  VEAP,  servlcemembers  who  are  ell- 
fJ^  l°/„  ^*"^«^s  may  elect  to  contribute 
from  $50  to  $75  per  month  toward  their 
VEAP  account.  After  completion  of  the 
servlcemembers  initial  tour  of  duty  or  8 
-^tl\°J  '""'"  'Whichever  is  the  lesser) 
HhnT.  '"^^hes  the  servlcemember's  con-' 
l\T.\  °"„^  two-for-one  basis  if  the  Indi- 
vidual enrolls  in  an  approved  educational 
^PrT*'"  "^^  maximum  contribution  by 
.-ervlcemembers    Is    $2,700    which     matched 

$8  100*fo*r°th°'  V  ''''"''■  P'--mes'a"otai  Of 
$8  JOO  for  the  veteran's  educational  exnenses 

Participation  in  VEAP  has  Increased  «rh 

ennstr-^or'Yb  °r"^"'  "-  ""anloo.^o^^ 
enustees— or   about   one   out   of   everv   fn„r 

potential    ellglbles-and    2.000    officers    en 

roiled  in  VEAP  between  1977  and  19?9    Par" 

tlclpatlon  rates  among  the  service  b^nrh; 

Irmv  ^7^^"'"^-'^°'"  30.2  percent  for  the 
Army  to  7.3  percent  for  the  Air  Force  th^ 
overall  participation  rate  is  23.3  percent 

Department  of  Defense  data  show  that  a 
substantial  number  of  servlcemembers  deav 
entry  into  VEAP  participation  until  their 
second  or  third  year  of  service,  and  mo  e 
than  half  of  all  enlisted  VEAP  participants 
make  the  ,S50  minimum  contribution.'^  Th 
participation  rates  for  minorities  are  hlghe? 
than  for  whites,  and  enlisted  personnel  with 
a  high  school  diploma  or  QED  certificate  par- 
ticipate in  VEAP  at  rates  slightly  above  those 
of  their  counterparts  who  did  not  graduate 
from    high    school.    Individuals    with    some 

participation  rates.  Considerable  evidence 
exists  that  the  major  reason  for  electing  not 
to  participate  In  VEAP  is  personal  financial 
constraints. 

The  VA,  which  administers  the  payment  of 
educational  benefits  upon  a  veteran's  enter- 
ing training,  reports  that  as  of  December  31 
1979,  there  were  a  total  of  426  persons  train- 
ing under  VEAP  Only  470  persons  have  ever 
received  benefits  for  any  type  of  training 
under  VEAP-or  approximately  0.2  percent 
of  the  total  ever  participating  It  should  be 
noted  that  the  Initial  tour  of  duty  for  most 
VEAP  participants  entering  the  military 
after  December  31,  1976.  was  a  3-year  enlist- 
ment. This  means  that  the  first  wave  of  po- 
tential VEAP  trainees  is  only  now  beglnnlne 
to  enter  training. 

The  Department  of  Defense,  in  Its  June 
1980  ■Third  Annual  Report  to  the  Congress 
on  the  Post-Vietnam  Era  Veterans'  Educa- 
tional Assistance  Program",  concluded  that 
"VEAP  played  a  moderately  important  role 
in  the  enlistment  decisions  of  some  partici- 
pants, and  there  was  evidence  that  'VEAP 
benefits  were  most  appealing  to  those  with 
at  least  a  high  school  diploma  and  those  In 
the  higher  mental  categories"  However,  the 
report  recommended  that  "Actions  should 
be  taken  to  lessen  the  'financial  burden'  of 
participation  experienced  by  some  individ- 
uals" The  report  also  suggested  that  there 
Is  a  "need  for  a  careful  reassessment  of  the 
program  structure  as  a  whole  and  possible 
changes  to  enhance  the  program's  over- 
all 'attractiveness'  as  an  enlistment  incen- 
tive." The  VA.  In  Its  portion  of  the  third 
annual    report    on    'VEAP,    submitted    on 
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May  2,  1980,  concluded  that  "early  Indicators 
lead  to  a  less  than  optimistic  view  as  to  the 
program's  viability." 

The  VEAP  authority  Is  scheduled  to  ex- 
pire on  December  31,  1981,  unless  the  Presi- 
dent makes  a  recommendation  to  the  Con- 
gress that  the  program  should  be  continued, 
neither  the  House  nor  the  Senate  adopts  a 
resolution  of  disapproval  of  the  President's 
recommendation,  and  the  Department  of 
Defense  assumes  responsibility  for  the 
matching  funds. 

The  Conmilttee  has  already  begun  its  re- 
view of  VEAP  at  hearings  held  on  the  role  of 
educational  incentives  in  the  All-Volunteer 
Force  on  June  19,  1980.  The  Committee  is 
concerned  by  the  reports  of  declining  quality 
and  quantity  of  recruits  in  the  military  and 
recognizes  the  impact  that  educational  in- 
centives may  have  in  this  regard.  There  are 
a  number  of  legislative  proposals  pending 
before  the  Congress  which  would  establish 
new  programs  of  educational  assistance  for 
the  All-Volunteer  Force;  however,  the  Com- 
mittee believes  that  the  consideration  of 
the  possibility  of  a  successor  to  VEAP  is 
most  appropriate  in  the  context  of  VEAP's 
expiration  at  the  end  of  1981.  Thus,  the  Com- 
mittee plans  to  devote  substantial  time  and 
resources  during  the  remainder  of  this  Con- 
gress and  throughout  1981  in  an  effort  to 
develop  appropriate  legislation  in  this  area. 

At  the  same  time,  the  Committee  believes 
that  there  are  certain  modifications  to  VEAP 
that  are  both  appropriate  and  necessary  to 
be  made  at  this  time.  It  Is  the  Committee's 
hope  that  enactment  of  these  modifications 
will  assist  the  Congress  in  determining  the 
effectiveness  of  VEAP  and  its  potential  as  a 
recruitment  and  retention  device. 
Committee  bill  provisions 

The  Committee  bill  would  make  three 
modifications  in  the  authority  for  VEAP. 
These  modifications  are  based  on  recom- 
mendations made  by  the  VA  and  the  De- 
partment of  Defense  in  their  annual  reports 
on  VEAP,  on  the  Department  of  Defense's 
February  9,  1980,  "Educational  Incentives 
Study",  on  testimony  presented  at  the  Com- 
mittee's June  19  hearing  on  the  role  of  edu- 
cational incentives  in  the  All -Volunteer 
Force,  and  on  discussions  with  representa- 
tives of  the  Department  of  Defense. 

1.  Modification  of  the  Minimum  and  Maxi- 
mum Contribution:  Under  present  laws  (sec- 
tion 1622(a)  of  title  38),  as  noted  above,  a 
servicemember  may  contribute  from  $50  to 
$75  a  month  to  a  VEAP  account  through  a 
payroll  deduction.  Experience  with  VEAP  to 
date  has  shown  that  the  range  for  monthly 
contributions  may  be  too  restrictive.  For 
some  Junior  enlisted  personnel  the  860-a- 
month  deduction  from  pay  represents  a  sig- 
nificant financial  burden — and,  therefore,  a 
disincentive  to  participation.  Also,  the  $75- 
a-month  celling  is  too  low  for  some  2-  and 
3-year  enlistees  who  delay  entry  Into  the 
program  or  have  enlisted  lor  periods  of  time 
which  will  not  allow  them  to  make  the  max- 
imum $2,700  contribution.  The  Department 
of  the  Army,  on  behalf  of  the  Department  of 
Defense,  recently  submitted  legislation  to 
modify  the  minimum  and  maximum  contri- 
butions. The  bill  was  Introduced  by  the 
Chairman  at  the  request  of  the  Administra- 
tion on  June  7,  1980,  as  S.  2898.  This  pro- 
posed modification  has  been  incorporated 
In  section  503(1)  of  the  Committee  bill.  The 
Department  of  Defense  has  estimated  that 
these  new  rates  would  Increase  participation 
In  VEAP  by  approximately  5  percent.  It 
should  be  noted  that  the  maximum  level  of 
a  servlcemember's  contributions  and  the 
maximum  level  of  VA  matching  assistance 
($2,700  and  $5,400,  respectively)  would  not 
be  affected  by  this  amendment. 


2.  Authority  for  DOD  to  Pay  Contribu- 
tions: Current  law  (section  1622(c)  of  title 
38)  provides  that  the  Secretary  of  Defense 
may  contribute  to  the  fund  of  any  VEAP 
participant  such  amounts  as  are  deemed 
necessary  or  appropriate  to  encoursige  per- 
sons to  enter  or  remain  In  the  Armed  Forces. 
At  the  request  of  the  Congress  and  In  an 
effort  to  gather  data  on  the  effectiveness  of 
VEAP  in  the  All-Volunteer  Force,  the  De- 
partment of  Defense  began  testing,  in  1979. 
the  2-year  enlistment  option  and  enhanced 
VEAP  Incentives  in  the  Army  and  the  Navy. 
Department  of  Defense  contributions  to 
servlcemembers'  VEAP  accounts — so  called 
VEAP  "kickers" — were  offered  in  conjunc- 
tion with  various  enlistment  options,  at 
variable  levels,  to  certain  high  school  gradu- 
ate; In  selected  occupational  specialties. 
Preliminary  test  results — through  November 
1979 — have  demonstrated  only  "a  modest 
drawing  power"  for  the  VEAP  kicker  when 
c:upled  with  a  required  European  assign- 
ment. 

Based  on  these  results,  the  Department  of 
Defense  has  extended  the  kicker  test  through 
1980  on  a  nationwide  basis  and  revised  it  to 
remove  the  assignment  restriction.  The  re- 
vised test  Includes  2-,  3-.  and  4-year  kickers 
at  $2,000,  $4,000,  and  $6,000,  respectively. 
Thus,  it  is  posTlble  for  some  eligible  recruits 
to  accrue  $17,100  in  a  combination  of  bene- 
fits: $2,700  In  personal  contributions,  $5,400 
in  maximum  VA  matching  funds.  $6,000  in 
kicker  funds,  and  a  $3,000  cash  bonus  for 
service  in  a  specified  occupational  specialty. 

H.R.  6974.  the  proposed  "Department  of 
Defense  Authorization  Act,  1981  ",  as  passed 
by  the  Senate  on  July  2,  1980,  would  author- 
ize the  appropriation  of  $45  million  for  an 
educational  assistance  program  and  is  de- 
signed to  provide  certain  new  authorities  in 
connection  with  VEAP  on  a  pilot-program 
baris.  Speclflcally,  in  one  pilot  test,  the  Sec- 
retary of  Defense  would  be  authorized  to 
make  initial  contributions  to  the  VEAP  ac- 
counts on  behalf  of  certain  servlcemem- 
bers who  pcssess  critical  skills  which  are  in 
short  supply  in  the  military.  As  noted  above, 
under  title  38.  the  Secretary  has  authority 
to  make  special  "kicker"  contributions  to 
servlcemembers'  VEAP  accounts  in  addition 
to  the  monthly  contributions  made  by  the 
servicemember.  However,  no  explicit  title  38 
authority  exists  for  the  Secretary  to  make 
the  monthly  contribution  on  behalf  of  the 
servicemember — that  Is,  In  Ueu  of  or  to  re- 
duce the  servlcemembers'  monthly  contri- 
bution. 

The  Committee  Is  concerned  that  the  con- 
duct of  this  1-year  pilot  program  and  the 
ether  tests  called  for  by  the  provisions  of 
H.R.  6974  as  passed  by  the  Senate  will  not 
provide  a  sufficient  basis  for  decisionmaking 
in  time  to  allow  the  Congress  to  consider  the 
future  of  VEAP.  However,  because  the  Com- 
mittee believes  that  it  would  be  helpful  in 
the  conduct  of  this  test  for  the  Department 
of  Defense  to  have  specific  legislative  au- 
thority to  make  contributions  on  behalf  of 
servlcemembers.  language  has  been  Incor- 
porated in  section  503(2)  to  provide  such 
authority. 

3.  Lump-sum  Contributions:  Under  cur- 
rent law  (section  1622(a)  of  title  38 1.  a  serv- 
lcemember's contributions  to  a  VEAP  ac- 
count must  be  made  monthly,  and  the  num- 
ber of  months  In  which  a  servicemember 
makes  contributions  is  used  in  computing 
(under  section  1631(a))  the  number  of 
months  of  entitlement  which  is  earned — up 
to  a  maximum  of  36  months  of  entitlement. 

One  of  the  proposals  made  by  the  Depart- 
ment of  Defense's  "Educational  Incentives 
study"  focused  on  the  ability  of  a  service- 
member  to  "pre-pay"  his  or  her  "VEAP  con- 
tribution by  authorizing  all  or  part  of  an  en- 


listment or  reenllstment  bonus  to  be  applied 
to  his  or  her  "VEAP  account.  Thus,  rather 
than  making  only  monthly  contributions.  It 
Is  proposed  that  the  servicemember  be  per- 
mitted to  deposit  up  to  the  $2,700  maxi- 
mum— by  monthly  or  lump-sum  contribu- 
tions, or  a  combination  thereof — at  any  time 
during  his  or  her  enlistment  period. 

The  Committee  believes  that  affording  this 
fiexlblllty  could  enhance  the  VEAP  program 
Thus,  the  amendment  in  section  503(3)  of 
the  Committee  bill  would  permit  service- 
members  to  make  lump-sum  contributions  of 
up  to  $2,700. 

For  purposes  of  computing  the  nvmiber  of 
months  of  entitlement  to  benefits — which 
are  based,  in  part,  on  the  number  of  monthly 
contributions  made  by  the  servicemember — 
this  lump  sum  would  be  considered  to  have 
been  made  In  monthly  contributions  of  $76, 
unless  specified  otherwise  by  the  service- 
member  (for  example,  as  $50  monthly  con- 
tributions) pursuant  to  Joint  VA/DOD 
regulations. 

Modification   of  1989   termination   date   for 
current  GI  bill 

Under  the  current  Vietnam-era  GI  Bill,  no 
chapter  34  educational  assistance  t>eneflt8 
may  be  paid  after  December  31,  1989.  This 
termination  date,  which  was  added  to  chap- 
ter 34  in  1976  by  Public  Law  94-502,  was 
designed  to  permit  those  who  entered  the 
service  prior  to  December  31,  1976 — the  gen- 
eral termination  date  for  entry  into  the  serv- 
ice for  current  GI  Bill  benefits  eligibility — 
to  complete  their  initial  enlistments  and 
then  have  a  10-year  period  In  which  to  use 
their  GI  Bill  benefits. 

The  Committee  Is  concerned  by  reports 
from  persons  now  on  active  duty  with  eligi- 
bility for  the  OI  BUI  suggesting  that  they 
will  leave  the  service  In  order  to  utilize  their 
GI  BUI  benefits  prior  to  the  1989  expiration 
date.  Testimony  by  the  Department  of  the 
Army  at  the  Committee's  June  19  hearing 
tended  to  confirm  these  reports  8ks  more 
than  a  scattered  phenomenon. 

On  June  18.  Senator  John  Warner  Intro- 
duced S  2846,  a  bill  which  would  modify 
the  termlrLatJon  date  for  veterans  eligible  for 
chapter  34  assistance  by  providing  that  no 
assistance  could  be  provided  after  Decem- 
ber 31,  1989,  or  the  date  occurring  5  years 
after  a  servlcemember's  discharge  or  release 
from  active  duty.  On  July  25,  Senator  Thur- 
mond Introduced  S  2977.  the  proposed  "Vet- 
erans' and  Servlcemembers'  Education  Bene- 
fits Act  of  1980",  which  contains  a  provision 
which  would  similarly  modify  the  termina- 
tion date  by  providing  that  no  assistance 
could  be  provided  after  December  31,  1980. 
or  the  date  4  years  after  discharge  or  release. 
whichever  is  the  later.  This  bill  also  proposes 
changes  In  the  VEAP  provisions  that  are 
similar  to  those  proposed  in  the  Committee 
bin. 

Section  504  of  the  Committee  bill  "would 
address  the  problem  of  the  termination  date 
by  modifying  the  1969  termination  date  by 
providing  that  a  veteran  who  is  discharged 
after  December  31.  1979.  would  not  be  en- 
titled to  educational  assistance  after  ( 1 )  a 
period  of  5  years  following  his  or  her  initia- 
tion of  a  program  of  education  under  the 
OI  Bill  after  discharge  if  such  Initiation 
occurs  within  2  years  after  discharge  or  re- 
lease from  active  duty,  or  (2)  December  31, 
1989,  whichever  is  the  later. 

The  following  are  examples  of  how  this 
provision  would  apply  in  certain  cases: 

1.  A  male  veteran  discharged  on  January 
1.  1982,  would  have  until  December  31.  1989. 
to  utilize  his  OI  BUI  benefits.  This  represents 
no  change  from  current  law. 

2.  A  female  veteran  discharged  on  January 
1,  1085,  U  she  begins  her  first  post-service 
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progmn  of  education  by  December  31.  1986. 
would  have  5  yean  frocn  the  date  on  which 
she  begins  that  program  of  education  to  use 
ai  Bill  benefits.  Thus,  is  she  begins  a  pro- 
gram of  education  on  September  1.  1986.  OX 
BUI  benefits  would  be  available  through 
August  31,  1991.  If  she  did  not  begin  a  pro- 
gram of  education  on  or  before  December 
31.  1986,  the  December  31.  1989.  cut-off  date 
woiUd  apply. 

3.  A  male  veteran  discharged  on  December 
31,  1990,  would  have  until  December  31.  1992. 
to  begin  a  program  of  educational  assistance. 
If  he  began  his  first  post-service  program  of 
education  on  September  1.  1992.  he  would 
have  until  August  30,  1997,  to  utilize  his 
benefits.  II  he  did  not  begin  a  program  of 
education  prior  to  December  31.  1992 — or  2 
years  after  discbarge — entitlement  to  educa- 
tional benefits  wotild  be  lost. 

The   Committee's   intention   in  this  pro- 
posed amendment  is  to  remove  the  incentive 
for  experienced  and  well-qualified  military 
personnel  to  fall  to  reenllst — or  otherwise  to 
leave  the  service  with  sufficient  time  prior  to 
December   31.    1989 — because  they   want   to 
leave  the  service  in  order  to  use  their  GI  Bill 
benefits.  For  every  servlcemember  who  Is  re- 
tained In  the  service,  the  need  for  new  re- 
cruits— and  the  accompanying  costs  of  train- 
ing— are  reduced,   the  cost  of  maintaining 
our  Nation's  Armed  Forces  Is  reduced,  and 
the  defense  of  our  Nation  is  strengthened. 
The  Committee  believes  that  these  factors 
substantially    outweigh    the    administrative 
considerations  behind  fixing  and  continuing 
a  date  certain  for  terminating  the  current 
OI  Bill.  At  the  same  time,  the  Committee 
does  not   believe  that   the   current    10-year 
delimiting    period   for    chapter   34    benefits 
should  be  applicable  to  these  servlcemembers 
since  they  will  have  had  at  least  8  years  to 
have    determined    their    educational    goals 
prior  to  their  discharge  and  they  should  be 
prepared  to  utilize  their  benefits  promptly 
upon  release  from  military  service. 
Expansion  of  categories  of  persons  to  whom 
life  insuraTice  proceeds  may  be  assigned 
Under  current  law,  although  the  Insured 
veteran  may  designate  any  person  as  a  bene- 
ficiary, sections  718  and  753  of  title  38  pro- 
vide that  only  certain  close  relatives  of  the 
insured  veteran  may  be  assigned,  by  a  bene- 
ficiary, any  Interest  in  the  proceeds  of  a  Na- 
tional Service  Life  Insurance  (NSLD   policy 
(section  718)   or  United  States  Government 
life  Insurance  (USQLI)  policy  (section  753). 
For  NSLI.   the   class  Includes  the  Insured's 
spouse,     children,     parents,     siblings,     and 
grandparents.  The  class  for  USGLI  assign- 
ment encompasses  the  same  group  and  also 
extends  to  aunts  and  uncles,  nephews  and 
nieces,  and  brothers-in-law  and  slsters-ln- 
law  of  the  insured. 

The  current  restrictions  on  assignments 
are  administratively  useful  In  cases  where 
there  Is  no  question  as  to  the  designated 
beneficiary.  The  fact  that  a  beneficiary  may 
direct  payment  only  to  a  close  relative  of  the 
Insured  permits  the  use  of  a  relatively  simple 
administrative  procedure  for  processing 
claims  In  those  cases  and  helps  to  assure  that 
the  proceeds  are  paid  directly  to  a  person 
closely  related  to  the  deceased  veteran. 

Occasionally,  however.  In  NSLI  and  USGLI 
cases,  there  Is  a  contest  between  two  or  more 
persons  as  to  the  Identity  of  the  last  des- 
ignated beneficiary.  Those  contests  may  in- 
volve an  Individual  to  whom  an  assignment 
Is  not  possible,  such  as  a  former  spouse  with 
custody  of  children  of  the  veteran  or  a  close 
friend. 

A  settlement  of  the  dispute  can  occasion- 
ally be  facilitated  by  cross-assignments  of 
the  policy  proceeds  by  each  claimant  to  the 
other,  that  is,  by  the  claimants  agreement 


that  each  shall  receive  part  of  the  proceeds. 
In  such  cases,  the  liability  of  the  Federal 
Government  Is  fully  discharged.  However, 
under  current  law.  no  assignments  are  law- 
ful, as  has  been  noted,  unless  the  assignee  Is 
within  the  categories  of  family  members  of 
the  Insured  veteran  specified  In  sections  718 
(NSLI)  and  753  (USGU).  Thus,  when,  for 
example,  a  dispute  over  proceeds  results  from 
the  fact  that  the  veteran  exercised  his  or 
her  right  to  change  the  beneficiary  without 
notice  to  the  prior  beneficiary,  and  the  last- 
named  beneficiary  concedes  that  the  prior 
beneficiary  should  receive  all  or  part  of  the 
proceeds,  an  assignment  cannot  be  made, 
regardless  of  the  merits  of  the  claim  or  the 
wisdom  of  the  proposed  assignment,  unless 
the  prior  beneficiary  is  a  specified  family 
member.  The  result  Is  that  litigation  may 
ensue. 

Section  505  of  the  Committee  bill  would 
provide  for  a  limited  expansion  of  the  classes 
of  persons  to  whom  all  or  part  of  the  pro- 
ceeds of  a  NSLI  or  USGLI  policy  may  be 
assigned. 

Under  this  provision,  such  assignments 
could  be  made  to  certain  other  persons  who 
are  not  within  the  classes  of  specified  close 
relatives:  Any  person  who  was  ever  des- 
ignated by  the  Insured  veteran  as  a  bene- 
ficiary, any  person  with  whom  the  Insured 
veteran  had  contracted  to  designate  as  the 
beneficiary,  and  any  person  whom  a  court 
ordered  the  Insured  veteran  to  designate  or 
retain  as  the  beneficiary.  :n  this  way.  an 
assignment  would  be  authorized  only  to  a 
person  whose  claim  to  the  proceeds  was  based 
on  one  of  the  specified  legal  relationships 
with  the  veteran  prior  to  the  veterans  death 
These  requirements  are  designed  to  provide 
limited  authority  for  assignments  that  would 
cover  the  common  types  of  cases  Identified 
by  the  VA  as  involving  disputes  that  could 
appropriately  be  resolved  by  assignments. 

Under  these  provisions.  In  any  case  where 
the  proceeds  are  to  be  paid  other  than  In  a 
lump  sum.  any  such  assignment  must  be 
Joined  In  by  the  designated  contingent  bene- 
ficiary. If  any.  if  the  assignor  Is  a  person 
upon  whose  death  or  disqualification  the 
contingent  beneficiary's  claim  to  the  proceeds 
would  be  predicated.  This  would  provide  a 
further  safeguard  against  the  abuse  of  the 
power  to  assign  and  Is  similar  to  a  provision 
in  current  law  regarding  assignments  to 
soeclfied  members  of  the  insured  veteran's 
family. 

Thus,  these  carefully  limited  provisions 
are  Intended  to  facilitate  the  resolution  of 
disputes  without  opening  the  door  to  abuse 
of  these  VA  Insurance  programs. 

These  provisions  are  Identical  to  provisions 
passed  by  the  Senate  on  August  3.  1979,  as 
part  of  HR.  2282  and  are  similar  to  provi- 
sions contained  In  S  2897,  an  Administration 
bill  Introduced  by  the  Chairman  by  request 
on  June  27.  1980 

Revolving  supply  fund  provisions 
Section  5021  of  title  38  authorizes  a  VA 
revolving  supply  fund  for  the  purposes  of  op- 
erating and  maintaining  a  supply  system  to 
facilitate  the  procurement  of  supplies,  equip- 
ment, and  services  for  the  VA  and  other  Fed- 
eral agencies  Under  current  law.  the  fund  Is 
reimbursed — from  the  appropriations  ac- 
counts for  the  programs  to  which  Items  are 
provided — only  for  the  price  that  the  fund 
paid  for  the  particular  Inventory  Items  plus 
Indirect  (overhead)  costs  The  fund  Is  In- 
tended to  maintain  self-sufficiency  by  replen- 
ishment of  Its  resources  through  reimburse- 
ments. However.  In  times  of  continuing  In- 
flation, the  fund  exoerlences  losses  because 
reimbursements  are  less  than  amounts  being 
paid  out  for  replacement  purchases. 

For  example.  In  September  1979.  the  supply 
fund  purchased  gauze  pads  at  a  cost  of  $32.49 


per  case.  In  May  1980,  the  cost  to  the  fund  of 
a  case  had  risen  to  »44.80.  but  the  fund  could 
receive  reimbursements  of  only  $32.49  (plus 
indirect  costs)  for  a  case  it  had  purchased 
the  previous  September.  Thus,  In  May,  the 
supply  fund,  m  order  to  replenish  its  Inven- 
tory of  gauze  pads,  purchased  gauze  pads 
costing  $12.31  per  case  more  than  it  could 
charge  for  direct  costs. 

Section  5021  also  currently  provides  that 
the  Administrator  must  generally  return  to 
the  Treasury  of  the  United  States,  as  miscel- 
laneous receipts,  any  net  mcome  of  the  fund 
at  the  end  of  each  fiscal  year.  During  fiscal 
year  1980,  the  VA  supply  fund  has  been  able 
to  more  than  offset  its  losses  through  the  sale 
of  silver  recovered  from  used  X-ray  film.  As 
a  result,  the  VA  estimates  that  $11  million 
will  have  to  be  returned  to  the  Treasury  at 
the  end  of  fiscal  year  1980.  This  surplus  Is 
due  to  an  unpredlcted  windfall  from  the  sale 
of  silver  during  the  period  In  the  past  year 
In  which  the  price  of  sliver  rose  sharply.  No 
similar,  unexpected  source  of  income  can  be 
expected  to  overcome  supply  fund  losses  In 
future  years. 

The  Committee  bill  includes.  In  section 
506,  two  provisions  derived  from  S.  2960,  an 
Administration-requested  measure  which  the 
Chairman  Introduced  by  request  on  July  24 
1980. 

First,  section  506  would  provide  the  revolv- 
ing supply  fund  with  express  authority  to  be 
reimbursed  for  supplies  and  equipment  on 
the  basis  of  the  cost  of  such  Items  at  the 
time  of  recent  significant  purchases.  Thus, 
In  the  example  cited  above,  the  supply  fund 
could  be  reimbursed  $44.80 — the  cost  of  the 
pads  at  the  time  of  the  most  recent  signifi- 
cant purchase  of  that  type  of  Item — for  the 
direct  cost  to  the  fund  of  a  case  of  gauzo 
pads.  In  a  time  of  continuing  infiatlon.  such 
markups  should  enable  the  supply  to  be  sus- 
tained at  approximately  a  break-even  level. 
In  this  connection,  the  Committee  notes 
that  the  authority  to  base  reimbursements 
on  recent  significant  purchases  Is  discretion- 
ary, and  the  supply  service  would  not  be 
required  to  base  reimbursements  on  such 
purchases  during  a  period  of  deflation  and 
thus  incur  substantial  losses.  It  is  the  Conr- 
mlttee's  Intention — and  the  Committee  un- 
derstands, the  VA's  Intention  also — that  this 
authority  be  used  In  a  financially  responsible 
manner  to  help  assure  the  self-sustaining 
operations  of  the  supply  fund. 

The  Committee  also  understands  that  the 
term  "recent  significant  purchases"  would 
generally  be  construed  by  the  VA  as  those 
made  In  accordance  with  the  economic  order 
quantity  principle  prescribed  In  section 
101-27.102  of  the  Federal  Property  Manage- 
ment Regulations — that  Is.  normal  Inven- 
tory replenishments  based  upon  the  demand 
for  particular  Inventory  Items.  Thus,  Inci- 
dental purchases  to  fill  In  needed  Inventory 
on  a  short  term  basis  and  fire-sale  types  of 
procurement  would  generally  not  be  con- 
sidered "recent  significant  purchases". 

Second,  the  Committee  bill  would  author- 
ize the  Administrator  to  retain,  in  the  sup- 
ply fund.  Income  from  the  operations  of  that 
fund  In  such  amounts  as  the  Administrator 
determines  to  be  required  for  the  mainte- 
nance of  an  adequate  Inventory  and  effective 
financial  management  of  the  fund.  Thus,  the 
Administrator  would  be  required  annually 
to  return  to  the  Treasury  as  miscellaneous 
receipts  such  income  as  Is  in  excess  of 
amounts  needed  for  those  purposes.  For 
example,  when  supply  fund  operations  have 
produced  substantial  net  income  over  the 
course  of  a  fiscal  year,  but  It  is  clear  that  all 
or  a  portion  of  that  Income  would  be  needed, 
In  the  absence  of  direct  appropriations  to  the 
fund,  to  make  necessary  purchases  In  the 
following  fiscal  year,  this  new  authority  could 
be  used  to  retain  that  portion  of  the  net  In- 
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come  that  the  Administrator  determines 
would  be  so  needed.  In  the  case  of  this  pro- 
posed new  authority,  the  Intention  Is  to  fos- 
ter the  self-sustaining  operations  of  the  fund. 

The  Committee  expects  that  these  au- 
thorities would  be  used  to  avoid  any  need 
for  direct  appropriations  to  the  fund — except 
In  extraordinary  circumstances,  such  as  un- 
usual economic  circumstances  that  could  not 
reasonably  have  been  foreseen  and  that 
would  adversely  affect  the  supply  fund's  fi- 
nancial situation. 

POW  study  legislative  recommendations 
Background 

On  June  2,  1980,  the  VA  submitted  Its  re- 
port on  the  study,  mandated  by  Public  Law 
95-479,  of  veterans  who  are  former  prisoners 
of  war.  The  law  directed  the  study  to  address 
the  disability  compensation  and  health-care 
needs  of  former  POW's.  The  report  contained 
three  legislative  recommendations — (1)  re- 
move the  present  2-year  limitation  on  the 
"presumptive  period"  for  former  POW's  suf- 
fering from  psychosis  and  thus  establish  a 
presumption  that  a  former  POW's  psychosis 
Is  service-connected  whenever  it  becomes 
manifest;  (2i  provide  eligibility  to  former 
POW's  for  VA  hospital  care  and  medical  serv- 
ices for  any  disease  or  neuropsychlatrlc  dis- 
ability: and  (3)  provide  for  an  annual  POW- 
MIA  Recognition  Day.  Following  the  Com- 
mittees June  17  hearing,  which  included,  as 
part  of  its  agenda,  the  POW  report,  the 
Chairman  addressed  questions  In  writing  to 
the  VA  on  various  issues  that  arise  from 
these  legislative  proposals.  The  VA's  re- 
sponses were  received  by  the  Committee  on 
July  24,  1980. 

The  Committee  does  not  wish  to  move  on 
the  basis  of  Inadequate  Information  or  in 
a  fragmented  manner  and  has  thus  not  rec- 
ommended that  action  be  taken  during  this 
Congress  on  those  proposals  The  Committee 
plans  to  undertake  an  Indepth  examination 
of  the  report.  Its  findings,  and  the  Issues  it 
raises  during  the  remainder  of  this  year  and 
move  ahead  promptly  with  appropriate  leg- 
islation early  In  1981.  This  will  also  enable 
the  Committee  to  make  appropriate  and  nec- 
essary recommendations  regarding  the  fiscal 
year  1982  budget  designed  to  assure  adequate 
funding  for  any  legislation  that  the  Com- 
mittee recommends  for  improvements  in 
benefits  and  services  to  be  provided  to  vet- 
erans who  are  former  POW's. 
Report  recommendation'!  to  be  carried  out 
administratively 

In  addition  to  legislative  recommenda- 
tions, the  VA's  report  made  a  variety  of  rec- 
ommendations to  be  implemented  by  VA 
administrative  action,  as  follows: 

Post-Traumatic  Stress  Neurosis 

First,  the  report  recommended  that  the 
VA's  forthcoming  guidelines  on  "post-trau- 
matic stress  neurosis"  include  an  explicit 
reference  to  veterans  who  are  former  POW's 
as  well  as  to  other  veterans  who  served  in 
combat  and  that  those  guidelines  be  used 
specifically  for  the  diagnosis  and  treatment 
of  former  POW's  who  are  suffering  from 
anxiety  neurosis  or  similar  neurotic  disor- 
ders as  well  as  for  rating  purposes.  The  Com- 
mittee notes  that,  on  March  17.  1980,  the  VA 
provided  to  the  Committee  a  copy  of  an  in- 
ternal policy  directive  (Change  282  to  Pro- 
gram Guide  21-1)  concerning  post-trau- 
matic stress  neurosis.  Subsequently,  on 
April  18.  the  VA  published  in  the  Federal 
Register  (vol.  45.  No.  77,  page  26326)  an 
amendment  to  the  Schedule  of  Rating  Dis- 
abilities to  provide  for  the  new  diagnostic 
classification  of  such  neurosis.  The  Commit- 
tee urges  the  VA  to  implement  this  recom- 
mendation promptly  and  set  forth  the  text 
of  the  revised  policy  directive  In  full  In  the 
Federal  Register  so  that  Interested  members 


of  the  public  may  have  the  opportunity  to 
review  and  comment  on  It. 

Standardized  Protocol 
Second,  the  report  recommended  that  the 
VA  adopt  a  standardized  protocol  for  com- 
pensation examinations  for  all  former  POW's 
that  would  be  similar  to  the  protocol  devel- 
oped by  the  Department  of  Defense  for  for- 
mer Vietnam-era  POWs.  and  that  each  VA 
medical  center  designate  certain  physicians 
who  are  knowledgeable  about  former  POW's 
and  their  medical  problems  to  conduct  or 
supervise  such  examinations  In  order  to  as- 
sure adequate  followup  and  to  assist  in 
ongoing  research. 

The  Committee  urges  that  this  recom- 
mendation be  promptly  Implemented  by  all 
VA  medical  centers. 

Followup  Treatment  of  and  Research  Con- 
cerning Vietnam-Era  Former  POW's 
Third,  the  report  recommended  that  the 
Department  of  Defense  continue  followup 
treatment  of  and  research  concerning  Viet- 
nam-era former  POW's  who  have  teen  sep- 
arated from  service  and  that  the  VA  furnish 
the  Defense  Department  with  the  results  of 
sjch  followup  and  research  and  other  sta- 
tistical reports  concerning  former  POW's, 
The  Committee  urges  that,  In  addition  to 
implementing  this  recommendation,  the  VA 
undertake  to  advise  fully  Defense  Depart- 
ment personnel  concerned  with  following 
up  Vietnam-era  former  POW's  on  the  find- 
ings of  the  VA  report  and  all  other  studies 
that  relate  to  the  difficulties  experienced  by 
former  POW's. 

Advisory  Committee 
Fourth,  the  report  recommended  that  the 
VA  establish  an  advisory  committee,  to  In- 
clude recognized  authorities  In  the  field  of 
POW  studies,  to  provide  for  a  continuing 
assessment  of  the  medical  evidence  concern- 
ing disabilities  prevalent  among  former 
POW's  and  to  advise  the  Administrator  on 
policies  and  procedures  concerning  former 
POW's.  The  Committee  notes  that  the  VA 
has  begun  action  on  this  recommendation 
and  urges  the  Inclusion  on  the  advisory  com- 
mittee of  veterans  who  are  former  POW's 
as  well  as  knowledgeable  representatives  of 
service  org.^nizations  (Including  organiza- 
tions whose  members  are  chiefly  former 
POW's). 

Collection  of  Pathological   Information 

Fifth,  the  report  recommended  that  the 
VA  Implement  procedures  for  conducting 
thorough  pathological  examinations  of  for- 
mer POW's  using  surgical,  cytologlcal,  or 
autopsy  methods,  as  appropriate,  and  pro- 
vide such  data  as  evidence  In  claims  to  as- 
sist In  determining  whether  the  veteran's 
death  was  service  connected.  The  Commit- 
tee notes  that  the  VA  has  entered  Into  an 
agreement  with  the  Armed  Forces  Institute 
of  Pathology  to  collect  and  register  such 
pathological  materials  for  research  purposes 
and  urges  that  the  VA  take  prompt  steps  to 
assure  that  this  recommendation  Is  fully 
implemented. 

POW  Indicators  on  VA  Records 

Sixth,  the  report  recommended  that  the  VA 
review  its  manual  and  computerized  records 
and  forms  to  Identify  those  which  should  be 
identified  by  POW  indicators  and  assure  that 
such  indicators  are  added  where  necessary. 
The  Committee  urges  prompt  action  to  Im- 
plement fully  on  this  administrative  pro- 
cedure, which  Is  intended  to  assure  that 
every  veteran  who  was  Interned  as  a  POW 
Is  provided  with  appropriate  benefits  and 
services. 

Outreach 

Seventh,  the  report  recommended  that  the 
VA  emphasize,  periodically,  through  VA  In- 
formation   and    educational    programs,    the 


benefits  and  services  available  to  former 
POW's  and  provide  a  copy  of  the  POW  re- 
port as  a  reference  document  to  each  VA 
medical  center  and  regional  office.  The  Com- 
mittee trusts  that  this  recommendation  will 
be  conscientiously  earned  out. 

Designation  of  Coordinators 

Eighth,  the  report  recommended  that  the 
VA  designate  one  or  more  central  office  co- 
ordinators to  assist  in  the  implementation  of 
ongoing  VA  programs  for  former  POWs.  to 
serve  sls  liaison  with  Individual  former 
POWs,  former  POW  groups,  and  the  Defense 
Departments  Office  of  POW,  MIA  Affairs,  and 
to  monitor  the  implementation  of  the  re- 
port recommendations.  The  Committee  notes 
that  the  VA  has  already  designated  a  coordi- 
nator of  POW  Issues  and  urges  that  contact 
persons  also  be  designated  in  each  medical 
center  and  regional  office  lor  the  effective 
coordination  of  all  matters  relating  to  for- 
mer POW's. 

Implementation 

The  Committee  plans  to  monitor  closely 
the  impllmentatlon  of  the  reports  adminis- 
trative recommendations  and  hereby  re- 
quests the  Administrator  to  submit  a  report, 
not  later  than  November  1.  1980,  on  the 
status  of  those  recommendations. 

COST    ESTIMATE 

In  compliance  with  paragraph  lliai  of 
rule  XXVI  of  the  Standing  Rules  of  the  Sen- 
ate, the  Committee,  based  on  Information 
supplied  by  the  Congressional  Budget  Office, 
estimates  that  the  costs  resulting  from  the 
enactment  of  the  Committee  bill  during  the 
first  5  years  following  enactment  would  be 
$1,038.5  million  in  fiscal  year  1981;  $1,102.4 
million  in  fiscal  year  1982:  $1.1141  million 
In  fiscal  year  1983:  $1.1259  million  in  fiscal 
year  1984;  and  $1,138.9  million  In  fiscal  year 
1985.  A  detailed  breakdown  of  the  costs,  as 
estimated  by  CBO.  over  the  5-year  period 
follows: 

CONGRESSIONAL      BUDGET      OFFICE COST      ESTI- 
MATES  JULY  30.    19S0 

1.  Bill  number:  S.  2649. 

2.  Bill  title:  Veterans'  Disability  Compen- 
sation and  Housing  Benefits  Amendments  of 
1980. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Veterans'  Affairs.  July 
30,  1980. 

4.  Bill  purpose:  To  amend  title  38.  US  C  . 
to  Increase  the  rates  of  disability  compensa- 
tion for  disabled  veterans:  to  increase  the 
rates  of  dependency  and  Indemnity  compen- 
sation for  their  surviving  soouses  and  chil- 
dren: and  for  other  purposes. 

5.  Cost  estimate: 

IBy  fiscal  yttrs.  In  million!  of  (lollarsi 

1981   1982   1983   1984   198S 


Title  I: 

Required  budget 
authority 890.2    902.3    912.0    921.8    931.5 

Outlays 819.0    901.3    911.3    921.0    930.7 

Title  II; 

Required  budget 
auttiority 197.3    199.7    201.4    203.1    204.3 

Outlays 181.5    199.5    201.2    202.9    204.2 

Title  III: 

Required  budget 
authority 1.0         .7  .5         (")         0) 

Outlays 1.0         .7         .5        0)        0) 

Title  IV: 

Budget  auttiority 0  0  0  0  0 

Outlays 0)         (1)         0)         (')         (') 

Title  V: 

Budget  authority 0         -.3         .2       1.0       3.1 

Outlays -1.1    -2.3    -2.0      -.«       1.5 

Total  budgetary 
impact: 

Budget  authority 1,088.5  1.102.4  1,114.1  1,125.9  1,138.9 

Outlays 1,000.4  1,099.2  1.111.0  1,123.3  1,136.4 


>  Less  than  !500,000. 
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e.  Basis  for  estimate: 

Title  I 

Tbls  title  would  increase  the  monthly 
rates  of  disability  compensation  for  veterans 
and  their  dependents  by  approximately  14.3 
percent,  with  the  exception  of  the  monthly 
rate  under  section  314 ik)  (title  38.  U.S.C). 
which  would  not  be  changed.  This  provision 
would  be  effective  on  October  1.  1980. 

[By  foul  yMrs,  in  millions  of  doilaul 


1981 

1982 

1983 

1984 

1985 

Required  budfct 

authority 

OuUayj 

...  890.2 
...  819.0 

902.3 
901.3 

912.0 
911.3 

921.8 
921.0 

931.  S 
930.7 

The  cost  of  this  title  was  estimated  by 
multiplying  by  143  f>ercent  the  projected 
avera'^e  cost  for  all  veterans  receiving  com- 
pensation in  each  year.  The  resulting  average 
incre.isc  in  cost  was  then  multiplied  by  the 
estimated  number  of  disability  compensa- 
tion cases  m  each  year.  This  gross  cost  figure 
was  then  reduced  by  the  estimated  savings 
from  not  increasing  the  rate  for  section 
3141  k»  cases.  The  cost  of  the  increase  in  the 
clothing  allowance  was  estimated  by  multi- 
plying the  projected  number  of  cases  receiv- 
ing clothing  allowance  by  the  amount  of  the 
increase 

Title  n 

Th's  title  would  increase  the  monthly  rates 
for  dependency  and  Indemnity  compensa- 
tion DIG)  by  approximately  14.3  percent. 
This  provision  would  be  effective  on  October 
1.  1980. 

[By  focaJ  years,  in  millions  of  dollarsi 


1981      1982      1983      1984      1985 


Required  budget 

authority 137.3    199.7    201.4    203.1    204  3 

Ou«»»s 181.5    199.5    201.2    202.9    204.2 


The  cost  of  this  title  was  estimated  by 
multiplying  the  projected  average  cost  for  all 
Die  cases  in  each  year  by  14.3  percent,  then 
multiplying  the  resulting  average  increase  in 
cost  bv  the  estimated  number  of  cases  in 
each  year. 

Title  in 

This  title  would  provide  for  a  new  program 
of  .grants  for  special  housing  adaptations, 
for  certain  disabled  veterans  Veterans  with 
blindness  in  both  eyes  or  with  loss  or  loss  of 
use  of  both  upper  extremities  at  or  above 
the  wrist  would  be  eligible  for  grants  equal 
to  the  actual  cost  of  such  adaptations  bul 
not  to  exceed  $5,000  The  provision  would  be 
effective  October  1.  1980. 

(By  fiscal  years,  in  millions  of  dollarsi 


1981     1982    1983    1984      1985 


Required  budget  authority 
Outlays , ; 


0.  7      0.  5 
.7       .5 


(') 


?] 


>  Less  than  (500,000. 

According  to  the  VA.  there  are  currently 
125  veterans  receiving  compensation  for  the 
anatomical  loss  of  both  upper  extremities. 
542  for  the  loss  of  use  of  both  upper  extrem- 
ities, and  1.016  for  total  bilateral  blindness 
If  all  eligible  veterans  received  the  maximum 
grant  available,  the  total  cost  of  the  new 
program  would  be  $4.2  million.  This  esti- 
mate assumes  that  some  eligible  veterans 
have  already  made  necessary  adaptations 
With  section  612(a)  (title  38.  U.S  C  )  grants 
that  some  otherwise  eligible  veterans  would 
be  Ineligible  because  they  do  not  own  their 


homes,   and   that  some  veterans  would  find 
special  adaptations  undesirable. 
Title  IV 

Section  401:  This  section  would  permit 
veterans  to  refinance  loans  guaranteed  under 
sections  1810  or  1819  of  title  38.  U.SC,  in 
order  to  obtain  a  lower  rate  of  interest,  as 
long  as  the  refinanced  loan  is  secured  by 
the  same  property  as  the  originally  guar- 
anteed loan,  the  principal  balance  of  the  re- 
financed loan  does  not  exceed  the  outstand- 
ing balance  of  the  original  loan,  and  the  term 
of  the  refintmced  loan  does  not  extend  be- 
yond the  last  day  of  the  term  of  the  original 
loan.  This  provision  Is  not  expected  to  result 
in  any  significant  cost  to  the  Federal  Govern- 
ment The  refinancing  of  loans  at  lower  rates 
of  interest  would  make  it  easier  for  veterans 
to  make  their  monthly  mortgage  payments 
and,  thereby,  preclude  some  defaults.  Tlie  ad- 
ministrative cost  of  processing  the  applica- 
tions for  refinancing  would  not  be  expected 
to  be  significant. 

This  section  would  also  increase  the  max- 
imum loan  guaranty  amount  from  $:5.i)00  to 
$30,000  for  houses  and  from  $17,500  to  $20,000 
for  mobile  homes.  Significant  cost.<»  In  the 
loan  guaranty  urogram  are  only  incur-ed  in 
the  case  of  foreclosures.  The  VA's  new  pro- 
gram of  financial  counseling  for  veterans  who 
are  having  difficulty  making  the  payments  on 
their  guaranteed  loans  has  been  quite  suc- 
cessful in  substantially  reducing  the  number 
of  loans  going  into  foreclosure  The  Increased 
cost  for  those  loans  which  would  result  in 
foreclosure  should  be  offset  by  the  proceeds 
from   the  sale  of  the  property  Involved, 

Section  402:  This  section  would  permit  ttte 
disclosure  of  the  name,  address  and  other 
Identifying  information  on  veterans  to  con- 
sumer reporting  agencies  under  certain  lim- 
ited circumstances.  The  provision  is  not  ex- 
pected to  have  a  significant  cost  Impact. 
Title  V 

Sections  501  and  502  deal  with  technical 
Issues  and  would  have  no  budgetary  Impact. 

Section  503:  Under  the  current  Veterans 
Education  Assistance  Program  (VEAPi  vet- 
erans contribute  between  $50  and  $75  per 
month  out  of  their  monthly  pay  into  the 
post-Vlftnam  era  veterans'  education  ac- 
count. This  money  is  matched  by  the  VA  in 
the  amount  of  $2  for  every  $1  "contributed 
when  the  veteran  later  draws  his  money  out 
to  take  training.  This  provision  would  ex- 
pand the  contribution  range  to  a  minimum 
of  $25  per  month  and  a  maximum  of  Slot) 
per  month.  It  would  also  allow  veterans  to 
pay  in  lump  sum  amounts  to  the  VEAP  ac- 
counts up  to  a  maximum  of  $2,700  Although 
it  is  not  possible  to  estimate  with  any  degree 
of  precision  what  the  cost  of  this  new  pro- 
vision would  be.  CBO  expects  the  broader 
rule  structure  of  the  program  to  result  in 
additional  participants.  CBO  assumes  that 
liberalizing  the  contribution  procedure  will 
result  in  5.000  additional  participants  each 
year  (3.000  the  first  year).  The  assumption 
is  made  that  in  the  third  year  of  the  pro- 
gram the  average  monthly  contribution 
would  be  $25  per  month  for  2.000  participants 
for  9  months.  $100  per  month  for  2.000  par- 
ticipants for  9  months,  and  lump  sum  pay- 
ments of  $1,150  from  the  remaining  1.000 
participants.  Total  contributions  are.  there- 
fore, expected  to  reach  $3  4  million  in  that 
year.  First  and  second  year  contributions  are 
expected  to  be  less  than  this  because  of  nor- 
mal startup  procedures.  No  change  in  con- 
tribution levels  are  assumed  for  those  who 
would  have  participated  in  the  $50  to  $73 
program  as  It  stands  now.  VA  matching 
payments  are  not  expected  to  occur  under 
the  new  provision  until  fiscal  year  1983  (Out- 
lays in  fiscal  year  1982  represent  disenroll- 
ments.)  and  then  only  at  a  fairly  low  level. 


Subsequent   years   should   show    additional 
outlays. 

iBy  fiscal  years,  in  millions  of  dollars) 


1981     1982    1983    1984    1985 


Deductions     from     military 
pay: 

Budjet  authority -1. 1  -2.6  -3.4  -3.4  -3  4 

Outlays -1.1  -2.6  -3.4  -3.4  -3  4 

Post-Vietnam   era    veterans 
education: 

Budget  authority 1.1      2.3      3.6      4.4      6  5 

Outlays 0  .3      1.4      2.8      4.9 

Function  /GO  total: 

Budget  authority 0        -.3        .2      1.0      3  1 

Outlays -1.1-2.3-2.0    -.6      US 

Section  504:  Current  Oi  Bill  benefits  un- 
der chapter  34  are  due  to  expire  on  December 
31.  1989  This  provision  would  allow  veterans 
discharged  after  December  31,  1979  to  take 
tra.nlng  beyond  this  time  provided  they  en- 
roll in  a  program  of  education  under  chap- 
ter 34  within  2  year.s  of  their  separation  from 
the  service.  As  an  additional  restriction,  they 
must  use  their  entitlement  within  a  5-year 
period  beginning  from  the  date  they  initiate 
their  training. 

CBO  assumes  that  some  veterans  who 
would  have  left  the  service  to  take  advantage 
of  their  chapter  34  entitlement  before  it  ex- 
pired, would  remain  in  the  service  should 
this  provision  become  law.  This  is  expected 
to  result  in  savings  starting  in  fiscal  year 
1984  because  of  postponed  GI  Bill  usage. 
CBO  assumes  a  savings  of  $1.5  million  in  fis- 
cal year  1984  (500  veterans  at  $3,000  per 
year)  and  $3,0  million  in  fiscal  year  1985 
(1.000  veterans  at  $3,000  per  year).  As  in  the 
previous  section,  these  cannot  be  regarded 
as  precise  estimates. 

[By  fiscal  years,  in  millions  of  dollars] 


1981 

1982 

1983 

1984 

1985 

Budget  authority 

Outlays 

0 
0 

0 
0 

0 
0 

-1.5 

-1.5 

-3 
-3 

Section  505:  This  section  would  provide 
for  a  limited  expansion  of  the  class  of  persons 
to  whom  all  or  part  of  such  proceeds  of  a 
National  Service  Life  Insurance,  Veterans 
Special  Life  Insurance  or  U.S.  Government 
Life  Insurance  policy  may  be  assigned  in 
cases  in  which  two  or  more  claimants  are  in- 
volved in  a  dispute  over  insurance  procesds. 
Since  this  provision  would  affect  only  the 
disposition  of  the  proceeds  from  a  policy, 
rather  than  the  amount  of  the  proceeds, 
the  budgetary  impact  is  not  expected  to  be 
significant. 

7  Estimate  comparison:   None. 

8  Previous  CBO  estimate:   None. 

9.  Estimate  prepared  by:  K,  W.  Shepherd 
and  Al  Peden   (225-7766). 

10.  Estimate  approved  by: 

James  L.  Blum. 
Assistant  Director 
for  Budget  Analysis. 

Section-bt-Section  Analysis  of  S.  2649  as 
Reported 
Section  1 

Subsection  (a)  of  section  1  would  provide 
that  this  Act  may  be  cited  as  the  "Veterans 
Disability  Compensation  and  Housing  Bene- 
fits Amendments  of  1980". 

Subsection  (b)  of  section  1  would  provide 
that,  except  when  otherwise  expressly  pro- 
vided, an  amendment  to  or  repeal  of  a  sec- 
tion or  other  provision  shall  be  considered  to 
be  an  amendment  to  or  repeal  of  a  section  or 
other  provision  of  title  38.  United  States  Code, 
relating  to  veterans'  benefits. 
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TITLE    I — veterans'    DISABtLITT    COMPENSATION 
BENEFITS 

Section  101 

Would  amend  present  section  314  of  title 
38,  relating  to  the  rates  of  service-connected 
disability  compensation. 

Subsection  (a)  of  section  101  would 
amend  subsections  (a)  through  (J)  of  pres- 
ent section  314  to  increase  by  14.3  percent 
the  basic  monthly  rates  of  compensation 
paid  to  veterans  with  disabilities  rated  from 
10  to  100  percent.  Currently,  a  veteran  with 
a  lO-percent  disability  receives  $48  monthly, 
and  a  veteran  with  a  disability  rated  as 
total — 100  percent — receives  $889  monthly. 
Those  rates  would  be  increased  to  $55  and 
$1,016,  respectively,  by  the  Committee  bill, 
and  the  rates  for  disabilities  rated  20  to  90 
percent  would  be  increased  by  the  same  per- 
centage. This  section  would  also  increase  by 
14.3  percent  the  higher  monthly  rates  of 
compensation  authorized  under  subsections 
(1)  through  (o)  of  such  section  for  veterans 
with  certain  combinations  of  severe  dis- 
abilities, the  aid-and-attendance  allowance 
rates  authorized  under  subsection  (r),  the 
housebound  rate  authorized  under  subsec- 
tion (SI,  t^e  additional  amount  payable  un- 
der subsection  (t)  to  certain  veterans  who 
have  suffered  the  service-connected  loss  or 
loss  of  use  of  an  extremity  and  the  non-serv- 
ice-connected loss  or  loss  of  use  of  the  other, 
paired  extremity:  and  the  limitations  on  the 
total  amount  payable  monthly  to  a  veteran 
entitled  to  compensation  under  subsection 
(k)  who  is  also  entitled  to  compensation 
under  another  subsection  of  present  section 
314.  Also,  the  maximum  amount  payable 
monthly  to  a  veteran  under  subsection  (p), 
which  authorizes  the  Administrator  to  pay 
the  next  higher  rate  or  intermediate  rate  to 
a  veteran  whose  disabilities  exceed  the  re- 
quirements for  any  of  the  rates  prescribed 
in  such  section  314,  or  who  is  both  blind  and 
deaf,  would  be  increased  by  14.3  percent. 

Subsection  (b)  of  section  101  would  au- 
thorize the  Administrator  of  Veterans'  Af- 
fairs to  increase  by  14.3  percent  the  rates  of 
disability  compensation  payable  to  persons 
within  the  purview  of  section  10  of  Public 
Law  85-857  who  do  not  receive  compensation 
under  chapter  11  of  title  38.  Public  Law  85- 
857  generally  codified  in  title  38  of  the 
United  States  Code  the  laws  relating  to  vet- 
erans' benefits:  and  section  10  of  that  law 
provided  that  any  individual  who  was  re- 
ceiving benefits  as  a  veteran  on  December  31, 
1958,  under  public  laws  administered  by  the 
VA  but  not  so  codified,  was  to  continue  to 
receive  benefits  at  the  rates  payable  under 
such  public  laws  or  under  corres-conding 
provisions  of  title  38,  whichever' is  the 
greater,  as  long  as  he  or  she  remains  eligible. 
Section  102 

Would  amend  present  section  315  of  title 
38,  relating  to  additional  compensation  pay- 
able monthly  to  veterans  with  service-con- 
nected disability  ratings  of  30  percent  or 
more  who  have  spouses,  children,  and  de- 
pendent parents,  to  Increase  those  allow- 
ances by  14.3  percent. 

Clauses  (1)  through  (10)  of  section  102 
would  amend  clauses  (A)  through  (J)  of 
present  section  315(1)  of  title  38.  relating  to 
additional  compensation— "dependents'  al- 
lowances"—payable  monthly  to  a  totally  dis- 
abled veteran  who  has  dependents,  to  In- 
crease those  allowances  bv  14.3  percent 
Under  existing  law.  a  veteran  so  disabled 
who  has  a  spouse,  but  no  child,  receives  a 
monthly  allowance  of  $54;  if  the  married 
veteran  has  one  child,  the  amount  is  $91;  If 
two  children.  $121;  if  three  children.  $151; 
and  If  more  than  three  children.  $151  plus 
$30  for  each  child  in  excess  of  three.  Under 
the  Committee  bill,   those  amounts  would 


be   Increased  to   $62,   $104,  $138,  $173,   and 
$34,  respectively. 

Also,  under  existing  law,  a  totally  dis- 
abled veteran  who  has  no  spouse  receives  a 
monthly  allowance  of  $37  for  one  child;  $67 
for  two  children;  $97  for  three  children;  and 
$30  for  each  child  In  excess  of  three.  Unde.- 
the  Committee  bill,  those  amounts  would  be 
increased  to  $42,  $77.  $111,  and  $34,  respec- 
tively. 

The  Committee  bill  would  also  increase 
by  14.3  percent  the  amount  of  the  depend- 
ents' allowance  payable  monthly  to  a  totally 
disabled  veteran  who  has  a  dependent  par- 
ent or  parents,  from  $44  (for  each  such  par- 
ent) to  $50;  to  such  a  veteran  who  has  a 
severely  disabled  spouse,  from  $98  to  $112; 
and  to  such  a  veteran  who  has  a  child  age 
18  or  over  who  is  pursuing  a  course  of  edu- 
cation at  an  approved  educational  institu- 
tion, from  $82  to  $94, 

Under  paragraph  (2)  of  present  section 
315,  the  additional  compensation  payable  to 
veterans  rated  from  30-  to  90-percent  dis- 
abled IS  prorated,  so  that,  for  example,  a 
veteran  rated  at  30  percent  would  recei  e 
30  percent  of  the  amount  specified  In  para- 
graph ( 1 )  of  such  section. 
Section  103 

Would  amend  present  section  362  of  title 
38,  relating  to  the  clothing  allowance  pay- 
able annually  to  a  veteran  receiving  com- 
pensation whose  disability  requires  the  use 
of  a  prosthetic  or  orthopedic  appliance  or 
appliances,  including  a  wheelchair,  that 
tends  to  wear  out  or  tear  the  veteran's  cloth- 
ing, to  increase  that  allowance  by  14.3  per- 
cent,  from   $240  to  $274. 

Title  I — Cost.  This  title  would  benefit  ap- 
proximately 2,271, fc08  \eterans  and  its  en- 
actment is  expected  to  cost  $890,2  million 
in   fiscal   year    1981. 

TITLE    II — SURVIVORS'    DEPENDENCY    AND    INDEM- 
NITY COMPENSAIION  BENEFITS 

Section  201 

Would  amend  present  section  411  of  title 
o8.  Lulled  States  Code,  relating  to  the  rates 
of  dependency  and  indemnit.i'  compensa- 
tion (DIC)  for  the  surviving  spouses  of  vet- 
erans whose  deaths  were  service  connected. 

Clause  (1)  of  section  201  would  amend 
section  (a)  of  present  section  411.  relatliig 
to  basic  dependency  and  indemnity  com- 
pensation rales  payable  to  surviving  spouses 
of  veterans  whose  deaths  were  service  con- 
nected, to  increase  by  14.3  percent  the  DIC 
bene.it  payable  monthly  to  such  a  surviving 
spouse.  Under  current  law,  DIC  benefits  are 
paid  according  to  the  pay  gr.ide — service 
rank — of  the  deceased  veteran;  and  the 
amounts  range  from  $326  per  month  for  the 
surviving  spouse  of  a  veteran  who  had  at- 
tained the  grade  of  E-i  to  $835  for  the  sur- 
viving spouse  of  a  veteran  who  had  attained 
the  grade  O-IO.  Those  rates  would  be  in- 
creased to  $373  and  $954  respectively:  and 
proportionate  increases  would  be  provided 
in  the  rates  for  the  intermediate  pay  grades 
and  in  the  rates  payable  to  the  surviving 
spouses  of  veterans  who  had  served  in  the 
positions  specified  in  footnotes  1  and  2  to 
The  tab'e  of  erades  and  rates  in  existing  se"-- 
tlon  411.  These  increases  would  automati- 
cally result  In  identical  Increases  In  the  bene- 
fits payable  at  DIC  rates  under  section  410 
(b)  of  title  38.  United  States  Code,  to  sur- 
viving spouses  of  certain  veterans  compen- 
sated at  the  lOO-percent  rate  whose  deaths 
were  not  service  connected. 

Clause  (2)  of  section  201  would  amend 
subsection  (b)  of  present  section  411.  to  in- 
crease by  14  3  percent,  from  $38  to  $43  the 
additional  amount — dependents'  allowances 
— payable  for  each  child  under  the  age  of 
18  to  a  surviving  spouse  receiving  DIC. 


Clause  (3)  of  section  201  would  amend 
subsection  (c)  of  present  section  411  in 
order  to  Increase  by  14.3  percent,  from  $98 
to  $112,  the  additional  amount  of  DIC  pay- 
able monthly  to  a  surviving  spouse  who  is 
a  patient  in  a  nursing  home,  or  who  Is 
helpless  or  blind  or  so  nearly  helpless  or 
blind  as  to  require  the  regular  aid  and  at- 
tendance of  another  person 

Clause  (4)  of  section  201  would  amend 
subsection  (d)  of  present  section  411  to  In- 
crease by  14.3  percent,  from  $49  to  $56  the 
DIC  payable  monthly  to  a  surviving  spouse 
who  Is  so  disabled  as  to  be  permanently 
housebound,  but  not  In  need  of  regular  aid 
and  attendance. 

Section  202 

Would  amend  present  section  413  of  title 
38,  relating  to  DIC  for  surviving  children  of 
veterans  whose  deaths  were  service  con- 
nected, to  provide  an  14. 3  percent  Increase  In 
the  monthly  rates  of  DIC  payable  for  the 
veteran's  children  where  no  surviving  spouse 
Is  entitled.  The  current  rates  of  $165  for  one 
child,  $237  for  two  children,  $306  for  three 
children,  plus  $62  for  each  additional  child 
would  be  Increased  to  $189,  $271,  $350,  and 
$71,  respectively.  Benefits  payable  at  DIC 
rates  under  present  section  410(b)  of  title 
38,  to  the  surviving  children  of  certain  vet- 
erans compensated  at  the  lOO-percent  rate, 
veterans  whose  deaths  were  not  service  con- 
nected would  also  be  automatically  Increased 
as  a  result  of  the  section  413  Increase. 
Section  203 

Would  amend  section  414  of  title  38,  relat- 
ing to  supplemental  DIC  for  certain  survly- 
ing  children. 

Clause  ( 1 )  of  section  203  would  amend 
present  section  414(a)  to  provide  an  14.3 
percent  increase,  from  $98  to  $112  In  the 
additional  allowance  payable  monthly  to  a 
child  eligible  for  DIC  who  has  attained  the 
age  of  18  and  who  became  permanently 
Incapable  of  self-support  before  reaching 
age  18, 

Clause  (2)  of  section  203  would  amend 
present  section  414(b)  to  provide  an  14  3  per- 
cent Increase,  from  $165  to  $189  in  the  DIC 
payable  monthly,  concurrently  with  the  pay- 
ment of  DIC  to  a  surviving  spouse,  to  a 
surviving  child  who  has  attained  the  age  of 
18  and  who  became  permanently  Incapable 
of  self-support  before  reaching  age  18. 

Clause  (3)  of  section  203  would  amend 
present  section  414(c)  to  provide  an  14.3 
percent  Increase,  from  $84  to  $96  In  the 
additional  DIC  payable  monthly,  concur- 
rently with  the  payment  of  DIC  to  a  surviv- 
ing spouse,  to  a  surviving  child  pursuing 
a  course  of  education  approved  under  pres- 
ent section  104  of  title  38 

Benefits  payable  at  DIC  rates  under  pres- 
ent section  410(b)  of  title  38  to  similarly-sit- 
uated surviving  children  of  certain  veterans 
compensated  at  the  1 00-percent  rate  whose 
deaths  were  not  service  connected  would  also 
be  automatically  Increased  as  a  result  of  the 
section  414  Increase. 

Title  II— Cost:  This  section  would  benefit 
approximately  360.133  survivors,  and  its  en- 
actment Is  e=timated  to  cost  $197.3  million  In 
fiscal  year  1981. 

TITLE     III — SPECIAL     HOME     ADAPTATION     GRANTS 
FOR    CERTAIN    SEVERELY    DISABLED    VETERANS 

Section  301 

Would  amend  present  chapter  21  of  title 
38.  United  States  Code,  relating  to  specially 
adapted  housing  for  disabled  veterans,  to 
provide  for  limited  specially  adapted  hous- 
ing grants  for  certain  severely  disabled  vet- 
erans. 

Subsection  (a)  of  section  301  would  amend 
present  section  801.  relating  to  veterans'  eli- 
gibility for  specially  adapted  housing  and  as- 
sistance, to  redesignate  present  sectioA  801  as 
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■ubsecUon  (»)  and  to  add  a  new  subsection 
(b).  as  follows: 

New  subsection  (b) :  Would  entitle  any 
veteran— otber  tban  a  veteran  eligible  for 
specially  adapted  bousing  assistance  under 
subsection  (a)  of  present  section  801.  as  re- 
designated by  tbls  section — who  Is  entitled 
to  compensation  under  chapter  11  of  title  38 
for  a  permanent  and  total  service-connected 
disability  resulting  from  (1)  total  blindness, 
blindness  in  both  eyes  with  3  200  visual  acu- 
ity or  less,  or  (2)  the  loss  or  loss  of  use  of 
botb  upper  extremities  at  or  above  the  wrist, 
to  assistance  in  acquiring  special  home  adap- 
tations that  are  necessary  because  of  such 
disability.  Under  this  provision,  the  VA  would 
(subject  to  the  limits  set  forth  in  new  subsec- 
tion (b)  of  present  section  802  as  proposed 
to  be  added  by  subsection  ib)  of  this  section 
of  the  Committee  bill)  assist  any  eligible  vet- 
eran to  acquire  reasonably  necessary  adapta- 
tions to  the  veteran's  residence — either  the 
veteran's  present  home  or  home  to  be  con- 
structed or  purchased — if  the  Administrator 
determines  that  the  veteran  reasonably  in- 
tends to  continue  residing  (or  to  reside)  in 
the  home  and  the  home  Is  owned  (or  is  to  be 
owned )  by  the  veteran  or  by  a  member  of  the 
veteran's  family. 

Subsection  (b)  of  section  301  would  amend 
present  section  802.  relating  to  limitations  on 
assistance  furnished  under  chapter  21.  to  re- 
designate present  section  802  as  subsection 
(a)  and  to  add  a  new  subsection  (b).  as 
follows : 

New  subsection  (b)  :  Would  limit  the 
assistance  to  be  furnished  to  veterans  eli- 
gible for  specially  adapted  housing  assist- 
ance under  new  subsection  (b>  of  present 
section  802  (as  proposed  to  be  added  by 
subsection  (ai  of  this  section  of  the  Com- 
mittee bill  I  to  the  actual  cost  of  the  special 
adaptations  determined  to  be  reasonably 
necessary  or  $5,000.  whichever  is  the  lesser. 
Under  this  new  subsection,  such  limitation 
would  also  be  subject.  In  appropriate  cases. 
to  new  subsection  ibi  of  present  section  804 
(as  proposed  to  be  added  by  subsection  (c) 
oi  this  section  of  the  Committee  bill  i  which 
would  preclude  the  furnishing  of  a  particu- 
lar type  of  adaptation  to  any  veteran  more 
than  once. 

Subsection  (c  >  of  section  301  would  amend 
present  section  804,  relating  to  veterans'  eli- 
gibility for  specially  adapted  housing  assist- 
ance In  addition  to  home-loan  benefits 
under  chapter  37  of  title  38,  and  clarifying 
that  such  assistance  may  be  provided  only 
on  a  one-time  basis 

Clause  (1)  of  subsection  (c)  of  section 
301  would  redesignate  present  section  804  as 
subsection  ( a ) . 

Clause  (2)  of  subsection  (o  of  section 
301  would  clarify  that  the  one-time  limita- 
tion concerning  specially  adapted  housing 
grants  under  section  801  would  not  apply 
In  the  case  of  certain  veterans  eligible  for 
benefits  under  new  subsection  (b)  of  present 
section  801  las  proposed  to  be  added  by 
subsection  (ai  of  this  section  of  the  Com- 
mittee bill). 

Clause  (3»  subsection  (c)  of  section  301 
would  further  amend  present  section  804  to 
add  a  new  subsection  (b),  as  follows. 

New  subsection  (b)  :  Would  provide  that 
any  veteran  who  is  eligible  for  assistance 
under  new  subsection  ( b  i  of  present  section 
801  (as  proposed  to  be  added  by  subsection 
(a)  of  this  section  of  the  Committee  bill) 
shall  not,  by  reason  of  such  eligibility,  be 
denied  benefits  for  which  such  veteran  sub- 
sequently becomes  eligible  under  subsection 
(ai  of  present  section  801  (as  proposed  to 
be  redesigned  by  subsection  (ai  of  this  sec- 
tion of  the  Committee  bill)  or  benefits  re- 
lating to  home  health  services  under  pres- 
ent   section    612(a).    This    new    subsection 


would  also  specify  that  no  particular  type 
of  home  adaptation,  improvement,  or  struc- 
tural alteration  shall  be  provided  to  any 
such  veteran  more  than  once. 

Subsection  (d)  of  section  301  would 
amend  present  section  805.  relating  to  the 
nonliabUity  of  the  Federal  Government  lor 
specially  adapted  housing  units  and  neces- 
sary land  therefor  acquired  under  the  pro- 
visions of  chapter  21,  to  specify  that  no 
such  liability  shall  accrue  in  connection 
with  any  adaptation  acquired  under  the 
provisions  of  chapter  21, 

Title  III — Cost:  The  enactment  of  this 
title  is  expected  to  cost  $1  million  in  fiscal 
year  1981. 

TtTLE      IV — VETERANS'     ADMINISTRATION      HOME- 
LOAN    PROGRAM    AMENDMENTS 

Seciton  401 

Would  amend  present  chapter  37  of  title 
38,  relating  to  home,  condominium,  and  mo- 
bile home  loans  to  veterans,  to  authorize  the 
VA  to  guarantee  certain  refinancing  loans 
made  to  veterans  and  to  increase  the  VA 
maximum  home-loan  guaranties. 

Subsection  (a)  of  section  401  would  amend 
present  section  1803(c)(3)(A)  of  title  38, 
relating  to  a  veteran's  payment  of  a  discount 
to  a  lender  to  specify  that,  where  a  veteran 
is  eligible  for  a  VA  guaranty  for  a  refinancing 
loan  pursuant  to  paragraph  (2)  of  subsec- 
tion (b)  of  section  1810  or  paragraph  (4)  of 
subsection  (a)  of  section  1819,  as  proposed  to 
be  added  by  this  section  of  the  Committee 
bill,  present  section  1803(c)(1),  which  pro- 
vides lor  maximum  interest  rates  for  VA- 
guaranteed  loans,  shall  not  operate  to  pre- 
vent a  veteran  who  obtains  a  refinancing 
loan,  including  a  loan  for  a  mobile  home, 
from  paying  a  reasonable  discount  required 
by  the  lender  as  a  condition  of  the  loan. 
Present  section  1810(c)(3)(A)  authorizes 
such  a  discount  to  be  paid  by  the  veteran 
111  connection  with  a  VA-guaranteed  loan  to 
refinance  an  existing  (non-VA-guaranteed) 
Indebtedness.  However,  such  a  discount,  to 
the  extent  it  exceeds  a  loan  fee,  is  regarded 
as  additional  interest  and  is  thus  not  pay- 
able by  the  veteran  in  connection  with  a 
loan  for  the  purchase  of  a  conventional 
home,  condominium  apartment,  or  mobile 
home. 

Clause  (1)  of  subsection  (b)  of  section  401 
would  amend  present  section  1810,  relating 
to  loans  for  the  purchase  or  construction  of 
homes,  to  redesignate  subsection  (b)  of  sec- 
tion 1810  as  paragraph  (li,  to  redesignate 
clauses  (1)  through  (6)  of  subsection  (b) 
as  clauses  (A)  through  (F),  and  to  make  a 
technical  conforming  amendment  to  the 
second  sentence  of  subsection  (b)(H  as  so 
redesignated,  and  to  add  at  the  end  new 
paragraphs  (2)  and  (3).  as  follows: 

New  paragraph  (2):  Would  provide  that, 
notwithstanding  the  limited  purposes  for 
which  loans  to  veterans  may  be  guaranteed 
automatically  under  chaper  37  of  title  38. 
as  specified  In  present  section  1810(a).  and 
the  further  limitations  in  present  section 
1810(b)(1)  (as  proposed  to  be  redesignated 
by  this  subsection  of  the  Committee  bill),  a 
loan  may  be  guaranteed  under  chapter  37 
If— 

(1)  the  purpose  of  the  loan  is  to  refinance 
a  previous  VA  loan — either  a  loan  guaran- 
teed under  chapter  37,  a  loan  Insured  pur- 
suant to  section  1815.  or  a  direct  loan  made 
pursuant  to  section  1811; 

(2)  the  Interest  rate  of  the  refinancing 
loan  is  less  than  the  interest  rate  of  the  pre- 
vious loan; 

(3)  the  refinancing  loan  Is  secured  by  the 
same  residence  as  the  previous  loan  and  the 
veteran  still  owns  and  occupies  the  property: 

(4)  the  principal  balance  of  the  refinanc- 
ing loan  does  not  exceed  the  total  of  the 


remaining  balance  of  the  previous  loan  and 
reasonable  closing  costs  (including  a  dis- 
count); and 

(5)  the  term  of  the  refinancing  loan — the 
total  period  of  months  over  which  the  loan 
is  to  De  repaid — does  not  exceed  the  term 
of  the  previous  loan. 

Under  thi?  new  paragraph  eligibility  for 
such  refinancing  would  also  be  extended,  in 
cases  where  a  veteran  who  would  have  been 
eligible  for  such  refinancing  is  deceased,  to 
the  veteran's  surviving  spouse  if  such  spouse 
was  a  co-obligor  under  the  previous  loan.  For 
the  purposes  of  this  provision,  such  a  surviv- 
ing spouse  would  be  considered  to  be  a  vet- 
eran with  regard  to  other  applicable  chapter 
37  provisions.  Reasonable  closing  costs,  in- 
cluding any  discount  charged  by  the  lender 
as  a  condition  of  making  the  loan,  would 
be  those  authorized  by  the  VA  under  regula- 
tions to  be  prescribed. 

New  paragraph  (3)  :  Would  clarify  that  the 
veteran's  loan-guaranty  entitlement  used  for 
such  previous  lean  v.'ould  be  deemed  avail- 
able for  the  refinancing  loan.  Thus,  this  new 
paragraph  would  assure  the  refinancing  loan 
would  have  no  effect  on  the  veteran's  unused 
entitlement,  including  any  additional  en- 
titlement provided  for  under  this  section  of 
the  Committee  bill. 

Clause  (2)  of  subsection  (b)  of  section  401 
would  amend  subsection  (c)  of  present  sec- 
tion 1810.  relating  to  the  amount  of  loan 
guaranty  entitlement  available  to  a  veteran, 
to  Increase  such  amount  from  $25,000  to  $30- 
000.  Under  present  section  1803(a)(1),  the 
maximum  amount  of  a  loan  guaranty  may 
not  exceed  60  percent  of  the  loan.  However, 
the  maximum  amount  of  a  veteran's  entitle- 
ment provides  an  additional  limitation  in 
cases  where  60  percent  of  the  loan  amount 
would  exceed  the  amount  of  such  entitle- 
ment. Since,  in  almost  all  cases  today,  the 
maximum  entitlement  is  less  than  60  per- 
cent of  the  loan  amount,  this  entitlement 
increase,  from  $25,000  to  $30,000.  would,  for 
practical  purposes,  provide  for  an  Increase 
In  the  maximum  loan  guaranty. 

Subsection  (ci  of  section  401  would  amend 
present  section  1811  of  title  38.  relating  to 
direct  home  loans. 

Clause  (1)  of  subsection  (c)  of  section  401 
would  amend  present  subsection  1811(b)  to 
clarify  that  the  refinancing  provisions  pro- 
posed to  be  provided  for  under  this  section 
do  not  authorize  the  VA  to  make  a  direct 
loan  for  such  refinancing  purposes. 

Clause  (2)  of  subsection  (c)  of  section 
401  would  amend  present  section  1811(d)(2) 
(A)  to  make  adjustments  in  the  formula 
governing  a  veteran's  entitlement  for  a  direct 
loan  to  purchase  a  conventional  home  or  con- 
dominium apartment  so  as  to  reflect  the  in- 
crease In  loan-guaranty  entitlement  pro- 
posed to  be  made  by  subsection  (b)(2)  of  this 
section  of  the  Committee  bill. 

Clause  (3)  of  subsection  (c)  of  section  401 
would  amend  present  section  1811(d)(2)(B) 
to  make  adjustments  in  the  formula  govern- 
ing a  veterans'  entitlement  for  a  direct  loan 
to  purchase  a  mobile  home,  mobile  home  lot, 
or  mobile  home  and  lot  combination  so  as 
to  reflect  the  increase  proposed  to  be  made 
by  subsection  (d)(2)  of  this  section  In  the 
mobile-home  loan-guaranty  entitlement. 

Subsection  (di  of  section  401  would  amend 
present  section  1819  of  title  38.  relating  to 
loans  for  the  purchase  of  mobile  homes  and 
lots. 

Clause  (1)  of  subsection  (d)  of  section  401 
would  amend  subsection  (a)  of  present  sec- 
tion 1819  to  add  new  paragraphs  (4)  and 
(5).  as  follows: 

New  paragraph  (4)  :  Would  provide  that, 
notwithstanding  the  limited  purposes  for 
and  the  conditions  under  which  mobile- 
home  loans  to  veterans  may  be  guaranteed 
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under  present  section  1819(8),  a  mobile- 
home  loan.  Including  a  loan  for  a  lot  on 
which  to  place  a  mobile  home  already  owned 
by  the  veteran,  may  be  guaranteed  by  the 
VAlf— 

( 1 )  the  purpose  of  the  loan  is  to  refinance  a 
previous  loan  guaranteed,  insured,  or  made 
under  present  section  1819: 

(2)  the  Interest  rate  of  the  refinancing 
loan  is  less  than  the  Interest  rate  of  the 
previous  loan; 

(3)  the  refinancing  loan  is  secured  by  the 
same  property  (mobile  home  or  lot  or  mobile 
home-lot  combination)  as  the  previous  loan 
and  the  veteran  still  owns  and  occupies  the 
property; 

(4)  the  principal  balance  of  the  refinanc- 
ing loan  does  not  exceed  the  total  of  the  re- 
maining balance  of  the  previous  loan  and 
reasonable  closing  costs  (including  a  dis- 
count i  ;  and 

(5)  the  term  of  the  refinancing  loan — the 
total  period  of  months  over  which  the  loan 
is  to  be  repaid — does  not  exceed  the  terms 
of  the  previous  loan. 

Under  this  new  paragraph,  eligibility  for 
such  refinancing  would  be  extended,  in  cases 
where  a  veteran  who  would  have  been  eligi- 
ble is  deceased,  to  the  veteran's  surviving 
spouse  if  such  spouse  was  a  co-obligor 
under  the  previous  loan.  For  the  purposes  of 
this  provision,  such  a  surviving  spouse  would 
be  considered  to  be  a  veteran  with  regard  to 
other  applicable  chapter  37  provisions. 
Reasonable  closing  costs,  including  discounts 
would  be  those  authorized  by  the  VA  under 
regulations  to  be  prescribed. 

New  paragraph  (5)  :  Would  clarify  that  the 
veterans  loan-guaranty  entitlement  used  for 
such  previous  loan  would  be  deemed  avail- 
able for  the  refinancing  loan.  Thus,  this  new 
paragraph  would  assure  that  the  refinancing 
loan  would  have  no  effect  on  the  veteran's 
unused  entitlement.  Including  any  addi- 
tional entitlement  provided  for  under  this 
section  of  the  Committee  bill. 

Clause  (2)  of  subsection  td)  of  section  401 
would  amend  subsection  (c)  of  present  sec- 
tion 1819  to  increase,  from  $17,500  to  $20,000, 
the  maximum  loan  guaranty  entitlement 
available  to  a  veteran  for  the  purchase  of  a 
mobile  home  or  lot  or  mobile  home-lot  com- 
bination and  to  make  conforming  adjust- 
ments relating  to  determinations  of  entitle- 
ment. 

Would  amend  present  section  3301  of  title 
38.  relating  to  the  confidential  nature  of 
claims  files,  to  authorize  the  VA  to  make  dis- 
closures necessary  for  the  operation  of  VA 
home-loan  programs  under  certain  specified 
circumstances. 

Clause  (1)  of  section  402  would  redesignate 
subsection  (c)  of  present  section  3301  as 
paragraph  ( 1 )  and  add  a  new  paragraph  (2) , 
as  follows: 

New  paragraph  (2)  :  Would  specify  that 
any  appraisal  report  or  certificate  of  reason- 
able value  that  is  submitted  to  or  prepared 
by  the  VA  in  connection  with  any  chapter  37 
home  lo.in  program  shall  be  made  available 
to  any  person  who  makes  a  request  for  such 
a  report  or  certificate.  Appraisal  reports  gen- 
erally are  prepared  by  appraisers  who  are 
either  VA  employees  or  rnder  contract  to  the 
VA.  and  certificates  of  reasonable  value  are 
prepared  by  the  VA  on  the  basis  of  appraisal 
reports.  Such  documents  are  useful  to  per- 
sons involved  in  real  estate  transactions  as 
a  guide  to  market  values. 

Clause  (2)  of  section  402  would  redesignate 
subsection  (g)  of  present  section  3301  as  sub- 
section (h)  and  insert  a  new  subsection  (e) 
as  follows: 

,„P^■"agraph  (1)  of  new  subsection  (g)  ■ 
Would  authorize  the  VA  to  relea.se  the  name 
and  address  of  an  individual,  together  with 
other  identifying  information,  to  any  person 
CXXVI 1348— Part  16 


In  a  category  of  persons  that  is,  in  regula- 
tions to  be  prescribed,  described  and  speci- 
fied as  a  category  of  persons  to  whom  such 
information  may  be  released.  Such  disclo- 
sures would  be  permitted  only  if  necessary 
for  the  purpose  of — 

(1)  determining  the  creditworthiness, 
credit  capacity  Income,  and  financial  re- 
sources of  an  applicant  for  chapter  37  bene- 
fits or  an  individual  seeking  to  purchase  VA- 
acquired  property; 

(2)  verifying  information  submitted  by  a 
lender  concerning  a  chapter  37  applicant, 
either  prior  to  VA  approval  of  an  applica- 
tion or,  in  connection  with  a  VA  audit  of 
a  lender's  prior  submissions,  thereafter; 

(3)  offering  for  sale  or  other  disposition 
property  acquired  under  chapter  37  by  the 
VA;  or 

(4)  providing  assistance  to  any  chapter  37 
applicant  or  administering  chapter  37  bene- 
fits, if  the  VA  promptly  records  the  fact  of 
the  disclosure  in  the  records  pertaining  to 
the  individual  identified  In  the  release  of 
information. 

Under  this  new  paragraph,  the  VA  would 
be  required  to  publish  the  required  regula- 
tions (specifying  the  categories  of  persons 
to  whom  releases  would  be  authorized)  in 
the  Federal  Register  at  least  30  days  prior 
to   their   becoming   effective. 

Paragraph  (2)  of  new  subsection  (g)  : 
Would  specify  that  the  Federal  Privacy  Act 
(section  552a  of  title  5.  United  States  Code) 
would  not  be  applied  to  any  consumer  re- 
porting agency  or  an  employee  thereof  in- 
volved in  a  contract  entered  into  for  any  of 
the  purposes  specified  In  new  paragraph  (1) 
of  this  new  subsection  (g) , 

Paragraph  (3)  of  new  subsection  (g)  : 
Would  define,  for  purposes  of  this  new  sub- 
section (g)  of  section  3301.  the  term  "con- 
sumer reporting  agency"  to  have  the  mean- 
ing provided  in  section  603(f)  of  the  Fair 
Credit  Reporting  Act  |15  U.S.C.  1681a(f)) 
and  al=-o  to  mean  any  person  who  regularly, 
on  a  for-profit  or  cooperative  not-for-profit 
basis,  is  involved  full  time  or  part  time  in 
(1)  obtaining  credit  information  or  other 
consumer  information  from  crnsumer  re- 
porting agencies  (as  defined  above)  for  the 
purpose  of  furnl?hlng  such  Information  to 
third  parties,  or  (2)  serving  as  a  marketing 
agent  to  enable  third  parties  to  obtain  such 
information. 

Clause  (3)  of  section  402  would  amend 
subsection  (h)  of  present  section  3301  (as 
proposed  to  be  redesignated  by  clause  (2)  of 
this  section  of  the  Committee  bill)  to  make  a 
technical  conforming  amendment  to  such 
subsection. 

Title  IV — Cost:  The  enactment  of  this  title 
is  not  expected  to  result  in  any  significant 
cost. 

TITLE    V MISCELLANEOUS    AMENDMENTS 

Section  501 
Would  amend  subchapter  I  of  chapter  57 
of  title  38.  United  States  Code,  relating  to 
Veterans'  Administration  records,  to  add  a 
new  section  3305.  entitled  "Confidentiality 
of  medical  quality  assurance  documents",  as 
follows: 

New  section  3305:  Would  create  a  specific 

statutory  scheme  that  would  significantly  re- 
strict the  disclosure  of  VA  records  and  docu- 
ments associated  with  the  agency's  medical 
quality  assurance  program  by  making  such 
records  and  documents  confidential  and 
privileged  and  limiting  disclosure  to  cer- 
tain specified  situations  and   recipients. 

The  new  section  would  consist  of  subsec- 
tions   (a)    through    (d)    as  follows: 

Subsection  (a)  :  Would  provide  that  all 
records  and  documents  that  are  created  by 
the  VA  as  part  of  a  systematic  VA  medical 
quality  assurance  program  shall  be  confiden- 


tial  and   privileged   and   shall    not  be  dto- 
closed  except  as  otherwise  provided  for  In 

this  new  section. 

Subsection  (b)  :  Would  set  forth  the  spe- 
cific instances  in  which  the  restricted  rec- 
ords and  documents,  with  such  deletions 
of  names  and  identifiers  as  would  be  neces- 
sary to  avoid  unwarranted  invasions  of  per- 
sonal privacy,  would  be  disclosed,  as  fol- 
lows: 

Clause  ( 1 )  of  subsection  (b)  :  Would  pro- 
vide for  disclosure  to  a  committee  of  either 
House  of  Congress  or  a  joint  committee  If 
the  record  or  document  pertains  to  a  mat- 
ter that  Is  within  the  committee's  or  joint 
committee's  jurisdiction. 

Clause  (2)  of  subsection  (b)  :  Would  pro- 
vide for  disclosure  to  a  Federal  agency  or 
private  organization  for  licensing  or  accredi- 
tation functions,  such  as  to  the  Joint  Com- 
mission on  Accreditation  of  Hospitals,  or  u 
required  for  statutorily  mandated  monitoring 
of  VA  health-care  facilities,  as,  for  example, 
in  conjunction  with  VA  participation  in 
renal  disease  networks. 

Clause  (3)  of  subsection  (b)  :  Would  pro- 
vide for  disclosure  to  a  Federal  executive 
agency  or  a  provider  of  health-care  services, 
such  as  community  or  university  hospital,  as 
needed  in  conjunction  with  a  cooperative 
health-care  program  involving  such  agency 
or  provider.  For  example,  under  this  clause, 
the  V.\  would  make  appropriate  reports 
available  to  an  affiliated  medical  school  as 
ne::essary  In  conjunction  with  such  entity's 
evaluation  of  the  desirability  of  expanding 
its  resource  sharing  arrangements  with  a 
VA  medical  center. 

Clause  (4)  of  subsection  (b) :  Would  pro- 
vide for  disclosure  to  a  governmental  law 
enforcement  agency  or  instrumentality  upon 
a  written  request  by  a  qualified  representa- 
tive of  such  agency  or  Instrumentality  for  a 
record  or  document  for  a  purpose  authorized 
by  law.  such  as  providing  a  report  on  drug 
dispensing  activity,  at  a  facility  to  the  Drug 
Enforcement  Administration  for  that  agen- 
cy's use  as  part  of  an  investigation  into 
fraudulent  acquisition  of  prescription  drugs. 

Clause  (5)  of  subsection  (b)  :  Would  pro- 
vide for  disclosure  to  medical  personnel  in 
the  case  of  an  emergency  affecting  any  per- 
son's health  or  safety. 

Subsection  (b):  Would  further  provide  a 
bar  to  redisclosure  by  any  person  to  whom 
a  record  ir  document  was  disclosed  except 
for  a  purpose  authorized  in  the  subsection. 

Subsection  (o:  Would  define  the  phrase 
"medical  quality  assurance  program"  to  mean 
all  'VA  systematic  health  care  review  activi- 
ties, designated  pursuant  to  regulations  and 
carried  out  by  or  for  the  VA,  that  are  In- 
tended to  Improve  the  quality  of  patient 
medical  care  and  treatment,  such  as  routine 
patient  care  audits,  or  to  improve  the  over- 
all utilization  of  health-care  resources  In 
VA  health-care  facilities,  such  as  routine 
utilization  review  actions. 

Subsection  (d):  Would  provide  criminal 
penalties  of  not  more  than  $5,000  in  the  case 
of  a  first  offense  and  of  not  more  than  $20,000 
In  the  case  of  any  subsequent  offense  for 
knowing  and  willful  disclosure  of  any  record 
or  document  described  In  subsection  (a)  of 
the  new  section  except  for  a  purpose  as  pro- 
vided In  subsection  (b)  of  the  new  section. 
These  penalties  are  generally  consistent  with 
the  penalties  prescribed  In  present  section 
3301(g)  for  prohibited  disclosures  of  the 
names  and  addresses  of  present  and  former 
members  of  the  Armed  Forces. 

Section  601 — Cost:  The  enactment  of  this 
section  Is  not  expected  to  result  In  any  sig- 
nificant cost. 

Section  502 

Would  amend  Public  Law  89-345.  which 
authorized  the  conveyance  of  a  27-acre  tract 
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of  VA  land  to  the  city  of  Cheyenne,  Wyo- 
ming, subject  to  a  park  suid  recreational  use 
restriction,  to  add  a  new  section  3,  as  fol- 
lows: 

New  section  3:  Would  authorize  the  VA 
to  convey  to  the  city  of  Cheyenne,  Wyo- 
ming. fre«  and  clear  of  an  existing  park  and 
recreational  use  restriction  but  suD^ect  to  a 
roadway  use  restriction,  approximately  4 
acres  of  the  27-acre  tract  previously  con- 
veyed to  that  city  pursuant  to  Public  Law 
89-345.  The  new  section  would  also  require 
the  city  to  bear  the  expense  of  any  survey 
needed  to  determine  the  exact  location  and 
lejal  description  of  the  4-acre  tract  and  pro- 
vide for  the  deed  of  conveyance  to  i  1 )  in- 
clude provisions  Imposing  a  restriction 
limiting  the  use  to  roadway  purposes  In  a 
manner  that  will  not  interfere  with  the  care 
and  treatment  of  patients  at  the  Veterans' 
Administration  Center.  Cheyenne.  Wyo- 
ming, (2)  contain  such  terms,  conditions, 
easements,  and  the  like  which  the  Adminis- 
trator determines  necessary  to  protect  the 
Interest  of  the  United  States,  and  (3)  pro- 
vide for  the  reversion  of  title  to  the  United 
States,  with  improvements  on  the  land  vest- 
ing in  the  United  States  without  payment  of 
compensation,  if  the  Administrator,  or  the 
Administrators  designee,  determines  that 
the  City  has  violated  any  provision  of  the 
deed  or  alienates  or  attempts  to  alienate  all 
or  any  part  of  the  4-acre  tract. 

Section  502 — Cost:  The  enactment  of  this 
section  is  not  expected  to  result  In  any 
significant  cost. 

Section  503 

Would  amend  present  section  1622  of  title 
38.  relating  to  contributions  to  educational 
assistance  accounts  and  the  provision  of 
matching  funds  In  connection  with  the 
Post-Vietnam  Era  Veterans'  Educational  As- 
sistance program  (VEAPi  conducted  under 
chapter  32.  in  order  to  enhance  the  attrac- 
tiveness of  participation  in  the  program  by 
making  certain  modifications  In  the  way  In 
which  contributions  may  be  made  to  a  serv- 
Icemember's  VEAP  account. 

Clause  (I )  of  section  503  would  amend 
subsection  la)  of  present  section  1622  to 
reduce  the  minimum  monthly  contribution 
required  to  be  made  by  a  servicemember  to 
a  VEAP  account  from  $50  to  $25  and  to  in- 
crease the  maximum  monthly  contribution 
from  $75  to  $100  The  purpose  of  this  amend- 
ment is  to  provide  more  flexibility  to  the 
servicemember  In  terms  of  designating  the 
amount  to  be  deducted  monthly  from  his  or 
her  pay.  thereby  lessening  the  financial  bur- 
den for  those  unable  to  make  a  $50  monthly 
contribution  and  permitting  those  who  can 
make  larger  contributions  to  do  so. 

Clause  (2)  of  section  503  would  amend 
subsection  ic)  of  present  section  1622  to  per- 
mit the  Secretary  of  Defense  to  make  contri- 
butions to  a  servlcemembers  VEAP  account 
In  lieu  of.  or  in  order  to  reduce,  the  service- 
member's  monthly  contribution.  Under  cur- 
rent law.  the  Secretary  of  Defense  may  make 
contributions  to  a  servlcemembers  VEAP 
account  in  addition  to  the  contributions 
made  by  the  servicemember.  but  no  author- 
ity exists  for  the  Secretary  to  make  all  or  any 
part  of  the  initial  contribution.  In  this  re- 
gard, the  Committee  notes  that  the  Senate 
has  recently  passed  provisions  in  H  R.  8974, 
the  proposed  "Department  of  Defense  Au- 
thorization Act.  1981".  which  would  author- 
ize the  appropriation  of  $45  million  for  an 
educational  assistance  pilot  program  In  one 
test  authorized  by  the  provisions  of  HR.  6974 
as  piissed  the  Senate,  the  Secretary  of  Defense 
would  be  permitted  to  make  contributions  to 
the  VEAP  accounts  of  certain  servlcemembers 
who  possess  critical  skills  which  are  In  short 
supply  In  the  military.  The  purpose  of  this 


amendment  Is  to  provide  specific  legislative 
authority  for  such  contributions  to  be  made 
on  behalf  of  the  servicemember  In  order  to 
permit  a  more  adequate  test  of  this  approach 
as  a  recruitment  device. 

Clause  (3)  of  section  503  would  amend 
present  section  1622  to  add  a  new  subsection 
id  I .  as  follows: 

New  subsectlcn  (d)  :  Would  provide  that, 
subject  to  the  maximum  total  contribution 
of  $2,700  prescribed  by  present  section  1622 
(a) .  a  servicemember  may  make  a  lump-sum 
contribution  to  his  or  her  VEAP  account. 
Under  current  law.  a  servicemember's  con- 
tributions to  his  or  her  account  must  be 
made  by  monthly  deductions  from  his  or  her 
pay.  The  purpose  of  this  amendment  is  to 
permit  a  servicemember  to  "prepay"  his  or 
her  VEAP  contribution  by  depositing  a  lump- 
sum, such  as  an  enlistment  or  reenlistment 
bonus,  in  the  account,  without  regard  to  the 
requirement  for  monthly  contributions.  For 
the  purpose  of  computing  the  number  of 
months  of  entitlement — which,  pursuant  to 
present  section  I63lta)(2),  Is  based  on  the 
number  of  monthly  contributions  xnade  by 
the  servicemember — a  lump-sum  contribu- 
tion would  be  considered  to  have  been  made 
in  monthly  contributions  of  $75.  unless  speci- 
fied otherwise  by  the  servicemember  pursuant 
to  Joint  VA/ Department  of  Defense  regula- 
tions. 

Section  503 — Cost:  Enactment  of  the  pro- 
visions of  section  503  would  result  In  fiscal 
year  1981  outlay  savings  of  $1.1  million. 
Section   504 

Would  amend  section  1662.  relating  to  time 
education  under  chapter  34,  the  so-called 
"current  GI  Bill". 

Clause  ( 1 )  of  section  504  would  amend 
subsection  (a)  of  present  section  1662.  re- 
lating to  the  delimiting  period  for  comple- 
tion of  a  program  of  education. 

Subsection  (A)  of  clause  ( 1 )  of  section  504 
would  amend  paragraph  ( 1 )  of  section  1662 
(a)  to  limit  expressly  to  veterans  who  are 
discharged  or  relesised  from  active  duty  be- 
fore January  1,  1980.  the  provision  specifying 
that  eligible  veterans  generally  have  no  more 
than  10  years  after  discharge  or  release  in 
which  to  use  their  entitlement  to  benefits 
under  chapter  34.  This  amendment  would 
not  reduce  the  period  of  time  in  which  any 
veteran  has  to  use  entitlement  under  this 
chapter,  since,  under  current  law.  veterans 
who  are  discharged  from  active  duty  before 
January  1.  1980.  would  not  be  eligible  for 
educational  assistance  under  the  current  G! 
Bill  after  the  December  31.  1989.  termina- 
tion date  provided  in  present  section  1662 
(e). 

Subclause  (B)  of  clause  (1)  of  section  504 
would  amend  present  section  1662(a)  by 
adding  a  new  paragraph   (3)   as  follows: 

New  paragraph  l3)  :  Would  provide  that 
no  educational  assistance  would  be  available 
under  chapter  34  to  an  eligible  veteran  dis- 
charged or  released  from  active  duty  on  or 
after  January  1.  1980.  beyond  (1)  the  ex- 
piration of  the  5-year  period  following  the 
veteran's  initiation  of  a  program  of  educa- 
tion under  chapter  34  following  discharge  or 
release  from  active  duty  if  such  initiation 
occurs  within  2  years  of  such  discharge  or 
release,  or  (2)  December  31.  1989.  whichever 
is  the  later.  The  purpose  of  this  provision 
is  to  provide  relief  for  those  persons  who 
are  now  on  active  duty  in  the  military  and 
who  have  eligibility  for  the  current  GI  Bill- 
generally,  those  who  entered  the  service  prior 
to  January  1.  1977 — who  will  lose  the  oppor- 
tunity to  use  their  G'  BUI  benefits  Decem- 
ber 31.  1989,  as  a  result  of  the  December  31. 
1989.  termination  date  established  by  present 
section  1662(a)  (which  is  proposed  to  be  re- 
pealed by  clause  (2)  of  this  section  of  the 
Committee  bUl). 


The  Committee  notes  that  this  provision 
would  not  affect  veterans  discharged  on  or 
before  December  31.  1982.  since  their  cut-off 
date  for  G^  Bill  benefits  would  remain  De- 
cember 31.  1989.  However,  veterans  discharged 
after  December  31,  1989,  would  be  assured  a 
5-year  period  in  which  to  utilize  their  bene- 
fits if  they  take  advantage  of  the  opportunity 
to  begin  to  pursue  their  educational  goals 
within  2  years  after  discharge  from  active 
duty. 

Clause  (2)  of  section  504  would  delete  sub- 
section (ei  of  present  section  1662,  relating 
to  the  December  31.  1989,  termination  date 
for  the  current  GI  Bill,  and  thus  repeal  that 
termination  date. 

Section  504 — Cost:  Enactment  of  the  provi- 
sions of  section  504  Is  not  expected  to  result 
In  any  significant  coet. 

Section  505 

Would  amend  present  chapter  19  of  title 
38.  relating  to  Insurance,  to  provide  for  a 
limited  expansion  of  the  categories  of  per- 
sons to  whom  assignments  of  National  Serv- 
ice Life  Insurance  (NSLI)  and  United  States 
Government  life  insurance  (USGLI)  policy 
proceeds  may  be  made. 

Subsection  (a)  of  section  505  would  amend 
present  section  718.  relating  to  assignments 
of  Insurance  policy  proceeds  by  beneficiaries 
of  NSLI  policies,  to  add  a  new  subsection 
(c) ,  as  follows: 

New  subsection  (c)  :  Would  authorize  in 
certain  specifically  defined  circumstances  the 
assignment  of  all  or  part  of  the  proceeds  of 
a  NSLI  policy  by  a  person  claiming  such 
proceeds  to  another  person  claiming  the 
same  proceeds  in  order  to  facilitate  the  reso- 
lution of  the  dispute  betwen  them.  Under 
present  section  718,  a  designated  beneficiary 
or  other  person  to  whom  NSLI  proceeds  are 
payable  (other  than  under  present  section 
722(b) )  may  assign  all  or  any  portion  of  the 
proceeds  only  to  the  insured  veteran's  surviv- 
ing spouse,  child,  parent,  grandparent, 
brother,  or  sister,  and.  unless  the  proceeds 
are  to  be  paid  in  a  lump  sum,  only  If  the 
designated  contingent  beneficiary,  if  any. 
Joins  in  the  assignment. 

An  assignment  is  authorized  under  this 
new  subsection  only  with  respect  to  NSLI 
policies  maturing  on  or  after  the  date  of 
enactment  and  only  if  the  proposed  assignee 
claims  the  proceeds  on  the  ground  that  the 
insured  veteran,  during  his  or  her  lifetime 
1 1 )  designated  the  proposed  assignee  as  the 
beneficiary.  (2)  entered  into  a  contract  with 
the  proposed  assignee  to  designate  that  per- 
son as  the  beneficiary,  or  (3)  was  ordered  by 
a  court  to  designate  or  retain  the  proposed 
assignee  as  the  beneficiary.  Unless  the  pro- 
ceeds are  to  be  paid  in  a  lump  sum.  the  desig- 
nated contingent  beneficiary,  if  any.  would 
be  required  to  join  in  any  assignment  by  a 
person  upon  whose  death  or  disqualification 
such  contingent  beneficiary's  claim  to  those 
proceeds  would  be  predicated.  This  new  sub- 
section does  not  apply  to  payments  of  In- 
surance granted  under  present  section  722 
lb)  of  title  38.  to  statutorily  designated  sur- 
vivors of  certain  mentally  incompetent 
veterans. 

Subsection  (b)  of  section  505  would  amend 
present  section  753.  relating  to  assignments 
of  insurance  policy  proceeds  by  beneficiaries 
of  USGLI  policies,  to  add  to  new  subsection 
(b)  as  follows: 

New  subsection  (b)  :  Would  authorize  in 
certain  specifically  defined  circumstances  the 
assignment  of  all  or  part  of  the  proceeds  of 
a  USGLI  policy  by  a  person  claiming  such 
proceeds  to  another  person  claiming  the 
same  proceeds  In  order  to  facilitate  the  reso- 
lution of  the  dispute.  Under  present  section 
753.  a  person  to  whom  USGLI  proceeds  are 
payable  may  assign  all  or  any  portion  of  the 
proceeds  only  to  the  Insured  veteran's  spouse, 
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child,  grandchild,  parent,  brother,  sister, 
uncle,  aunt,  nephew,  niece,  brother-in-law  or 
sister-in-law,  and,  unless  the  proceeds  are  to 
be  paid  in  a  lump  sum.  only  If  the  desig- 
nated contingent  beneficiary.  If  any.  Joins 
in  the  assignment  An  assignment  is  author- 
ized under  this  new  subsection  only  with 
respect  to  USGLI  policies  maturing  on  or 
after  the  date  of  enactment  and  only  If 
the  proposed  assignee  claims  the  proceeds 
on  the  ground  that  the  Insured  veteran,  dur- 
ing his  or  her  lifetime  d)  designated  the 
proposed  assignee  as  the  beneficiary.  (2)  en- 
tered into  a  contract  with  the  proposed  as- 
signee to  designate  that  person  as  the  bene- 
ficiary, or  1 3)  was  ordered  by  a  court  to 
designate  or  retain  the  proposed  assignee  as 
the  beneficiary  Unless  the  proceeds  are  to 
be  paid  in  a  lump  sum  the  designated  con- 
tingent beneficiary,  If  any.  must  Join  In  any 
assignment  by  the  person  upon  whose  death 
or  disqualification  such  contingent  bene- 
ficiary's claim  to  those  proceeds  would  be 
predicated. 

Section  505 — Cost:  The  enactment  of  this 
section  Is  not  expected  to  result  in  any 
significant  cost. 

Section    506 
Would  amend  section  5021(a)   of  title  38. 
relating  to  the  VA's  revolving  supply  fund. 

Clause  (1)  of  section  506  would  amend 
present  section  5021(a)(2)  to  provide  the 
revolving  supply  fund  with  express  authority 
to  be  reimbursed  for  supplies  and  equipment 
on  the  basis  of  the  cost  of  such  Items  at  the 
time  of  recent  significant  purchases.  Under 
the  VA's  interpretation  of  current  law,  the 
fund  is  reimbursed  only  for  the  price  that 
the  fund  paid  for  the  particular  Item  in- 
volved (plus  certain  Indirect  costs)  and,  as  a 
result  of  inflation,  such  reimbursements  may 
not  be  adequate  to  enable  the  fund  to  pur- 
chase replacement  items  Thus,  by  authoriz- 
ing the  costs  of  recent  significant  purchases 
to  be  taken  into  account,  this  provision 
would  help  to  assure  that  the  fund  is  self- 
sustaining. 

Clause  (2)  of  section  506  would  amend  the 
last  sentence  cf  present  section  5021(a)  to 
require  the  Administrator  to  return  to  the 
Treasury  of  the  United  States  as  miscel- 
laneous receipts  at  the  end  of  each  fiscal 
\ear  only  such  amounts  from  the  revolving 
supply  fund  as  the  Administrator  deter- 
mines to  be  m  excess  of  the  requirements 
necessary  for  the  maintenance  of  an  ade- 
quate inventory  and  effective  financial  man- 
agement of  the  fund.  Under  current  law  the 
Adniinstrator  must  return  any  net  Income 
or  the  fund  after  making  provision  for  prior 
for  the  self-sustaining  operation  of  the  fund. 
Thus,  this  provision  also  would  help  to  as- 
fund  '■^^    self-sustaining    operation   of   the 

s.r^nn°?  506-Cost:  The  enactment  of  this 
=f„^  «  ^  '^°^  expected  to  result  in  any 
significant  cost.  ' 

rn-LE     VI— EFFECTIVE     DATES 

dates  for  the  provisions  of  the  Committee 

vid^e"^h!.^"??  '^'  °^  '^"'°^  «01  *°"ld  pro- 
bin  wo,?,HK^  provisions  of  the  Committee 
bill  would  be  effective  on  the  date  of  enact- 
ment except  as  provided  in  subsections  (b) 
and   (c)    of  this  section  "»  io; 

.J»"?r"'^"   '*'*   °^  ^^'=^^°^  601  would  pro- 

III  and  section  401  (b)(2),  (c)  and  (d\(ot 
would  be  October  1.1 980  '    ' '^' 

vi^t^'ff' °"."'*   °^  '^"'°"  601  would  pro- 
vide that  section  506  would  be  effective  retrn 
actively  to  October  i,  1979.        ^"''"'^^  "^"ro- 

Mr.  STAFFORD.  Mr.  President,  I  rise 
m  support  of  S.  2649.  the  Veteran^'  Dis- 


ability Compensation  and  Housing  Ben- 
efits Amendments  of  1980. 

Each  year  our  Committee  on  Veterans' 
Affairs  gives  careful  consideration  to  the 
service-connected  dlsabihty  compensa- 
tion program  to  be  sure  it  provides  rea- 
sonable and  adequate  compensation  for 
disabled  veterans  and  their  families.  It 
has  been  our  responsibility  to  periodical- 
ly review  the  compensation  program  and 
provide  cost-of-living  increases  to  keep 
pace  with  inflation. 

I  consider  this  bill  providing  cost-of- 
living  increases  for  the  service-connect- 
ed disability  compensation  program  as 
one  of  the  most  important  responsibili- 
ties of  our  Veterans'  Affairs  Committee. 
This  year  it  is  especially  important  be- 
cause of  the  large  and  significant  rise  in 
the  cost  of  living.  Our  committee  consid- 
ers this  program  as  the  highest  program 
priority  of  the  Veterans'  Affairs  Com- 
mittee. 

■We  are  proposing  in  S.  2649,  a  cost- 
of-living  increase  of  14.3  percent  to  be- 
come effective  October  1,  which  inci- 
dentally is  the  same  percentage  of  in- 
crease provided  to  social  security  and 
VA  pensioners  effective  June  1,  1980,  and 
represents  the  actual  increase  that  has 
occurred. 

The  basic  purpose  of  the  disability 
compensation  program  has  been  to  pro- 
vide relief  for  the  impaired  earning  ca- 
pacity of  veterans  disabled  as  the  result 
of  their  mihtary  service.  The  amount 
payable  varies  according  to  the  degree 
of  disabihty,  which  represents  to  the  ex- 
tent practicable  the  average  impairment 
in  earning  capacity  resulting  from  such 
disability  or  combination  of  disabilities 
in  civil  occupations.  Last  year  Congress 
provided  for  a  9.9  percentage  of  in- 
crease; the  year  before  the  percentage  of 
increase  was  7.3  percent;  the  year  before 
that,  6.6  percent,  and  thus  it  has  been— 
dependent  upon  what  Congress  consid- 
ered to  be  the  proper  percentage  of  in- 
crease. 

S.  2649  also  provides  for  a  14.3-per- 
cent increase  in  the  dependency  and  in- 
demnity compensation  (DICi  program. 
This  compensation  is  paid  to  surviving 
spouses  at  rates  determined  by  the  pay 
grade — service  rank — of  deceased  veter- 
ans whose  deaths  resulted  from  service 
connection.  Die  is  paid  to  the  survi- 
vors— surviving  spouses,  unmarried  chil- 
dren under  the  age  of  18,  as  well  as  cer- 
tain helpless  children  age  18  or  over, 
children  between  18  and  23  enrolled  in 
school,  and  to  certain  needy  parents — of 
servicemen  or  veterans  who  died  on  or 
after  January  1,  1957,  under  circimi- 
stances  prescribed  by  law. 

The  provisions  of  S.  2649  are  of  great 
importance  to  the  2.3  milhon  veterans 
disabled  during  their  period  of  military 
service  and  receiving  service-connected 
disability  compensation.  The  provisions 
of  S.  2649,  providing  a  14.3-percent  in- 
crease in  the  rates  of  dependency  and  in- 
demnity compensation  1 DIC ) ,  is  very  im- 
portant, also,  for  the  more  than  360,000 
surviving  spouses  and  children  of  those 
who  gave  their  lives  for  their  country.  It 
is  of  great  importance  that  we  in  the 
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Congress  accept  our  responsibility  in 
providing  adequate  cost-of-living  in- 
creases to  service-connected  veterans, 
their  widows  and  survivors  and  in  keep- 
ing faith  with  those  who  made  great  sac- 
rifice in  behalf  of  our  great  Nation. 

It  should  be  reported  during  this  dis- 
cussion that  the  costs  for  the  commit- 
tees recommended  14.3-percent  increase 
are  Within  the  budget  resolution  and 
within  our  committee's  report  filed  on 
June  30,  1980.  I  urge  that  the  Senate 
approve  the  much-needed  cost-of-living 
increase  as  unanimously  recommended 
by  the  members  of  our  Senate  Veterans' 
Affairs  Committee. 

The  bill  now  before  us  would  increaise 
the  VA  loan  guaranty  maximum,  from 
$25,003  to  $30,000,  in  the  case  of  conven- 
tional homes  and  condominium  apart- 
ments, and  from  $17,500  to  $20,000  in  the 
case  of  mobile  homes.  Under  existing 
law.  the  guarantee  is  limited  to  60  per- 
cent of  the  loan  amount  or  $25,000, 
whichever  is  the  lesser,  relating  to  con- 
ventionally built  homes  and  condomin- 
ium apartments,  and  $17,500.  whichever 
is  the  lesser  for  mobile  homes. 

Housing  prices,  as  all  of  us  know,  have 
risen  substantially  since  the  Congress  in 
1978  last  increased  the  VA  loan  guaranty 
maximum.  It  is  time  and  certainly  ap- 
propriate that  the  loan  guaranty  maxi- 
mum be  again  increased,  consequently 
our  committee  urges  support  of  the  rea- 
sonable increases  provided  in  S.  2649. 

The  VA  maximum  interest  rate  for 
conventional  homes  rose  from  10.5  per- 
cent in  October  1979.  to  14  percent  In 
April  1980.  Since  April  the  maximum 
interest  rate  has  declined  and  is  now  11.5 
percent.  It  is  expected  to  decline  further. 
Veterans  who  financed  their  homes  dur- 
ing the  period  of  extremely  high  inter- 
est rates  are  paying  a  substantial  pen- 
alty, which  win  continue  through  the 
term  of  their  loan.  Under  current  law  a 
veteran  is  precluded  from  using  the  VA 
home  loan  guaranty  entitlement  to  refi- 
nance his  or  her  VA-guaranteed  loan  in 
order  to  take  advantage  of  lower  interest 
rates  that  later  were  available. 

S.  2649  contains  authorization  for  the 
VA  to  guarantee  a  refinancing  loan  up  to 
the  same  amount  of  guaranty  provided 
for  the  existing  loan  in  order  to  obtain  a 
lower  interest  rate.  The  amount  of  the 
loan  could  not  exceed  the  amount  of  the 
remaining  balance  of  the  existing  loan 
together  with  reasonable  closing  costs, 
and  the  term  of  the  existing  loan  could 
not  be  extended.  This  provision  would 
apply  to  loans  guaranteed  for  conven- 
tionally built  houses  and  condominium 
apartments  and  for  mobile  homes.  It  is 
estimated  that  approximately  50,000  vet- 
erans would  be  eligible  for  the  refinanc- 
ing provision. 

This  bill  contains  a  section  to  clarify 
the  Veterans'  Administration  authority 
to  make  certain  disclosures  of  veterans' 
names  and  addresses  and  relevant  infor- 
mation as  needed  for  the  effective  and 
efficient  operation  of  the  VA  home  loan 
programs.  This  provision  is  needed  to 
assist  the  VA  in  its  ability  to  coUect  over- 
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due  GI  bill  debts.  Such  debts  now  are  in 
the  hundreds  of  millions  of  dollars.  The 
VA  should  be  given  such  statutory  as- 
sistance as  required  to  effectuate  collec- 
tion of  debts  owed  to  the  Federal 
Government. 

This  bill  also  provides  for  limited  spe- 
cially adapted  housing  grants  to  those 
service-connected  disabled  veterans  who 
are  totally  blind  and  to  certain  other 
very  severely  disabled  veterans  who  have 
lost  or  lost  the  use  of  both  upper  extrem- 
ities. Such  gramts.  up  to  a  maximum  of 
$5,000  are  provided  to  make  adaptations 
to  their  homes  to  enhance  their  inde- 
pendence and  to  increase  safety  in  their 
homes. 

On  June  19,  1980.  the  Senate  Commit- 
tee on  Veterans'  Affairs  held  oversight 
hearings  on  the  role  of  educational  in- 
centives in  the  All-Volunteer  Force.  This 
hearing  and  other  information  available 
to  the  committee  has  resulted  in  our 
committee's  concern  of  the  reports  of  de- 
clining quality  and  quantity  of  recruits 
in  the  military  and  the  impact  that  edu- 
cational incentives  may  have  in  this  re- 
gard. It  should  be  noted  that  a  number 
of  bills  have  been  introduced  in  the  Con- 
gress to  establish  new  programs  of  edu- 
cational assistance  for  the  All-Volunteer 
Force. 

The  post-Vietnam  era  veterans'  educa- 
tional assistance  program — known  as 
VEAP.  successor  to  the  present  GI  bill, 
was  designed,  at  least  in  part,  to  provide 
the  armed  services  with  an  educational 
incentive  program  to  promote  recruit- 
ment into  the  All-Volunteer  Force. 

The  VEAP  authorizing  legislation 
expires  at  the  end  of  1981.  The  commit- 
tee believes  that  there  are  certain  modi- 
fications to  this  program  needed  at  this 
time  to  assist  in  further  consideration  of 
VEAP.  its  effectiveness,  and  its  recruit- 
ment and  retention  possibilities.  The 
legislative  changes  in  the  legislation  as 
contained  in  S.  2649  have  been  recom- 
mended by  the  Department  of  Defense 
and  are  designed  to  enhance  the  attrac- 
tiveness of  participation  in  this  con- 
tributory-matching educational  assist- 
ance program  and  to  assist  in  recruit- 
ment and  retention  of  high  caliber  men 
and  women  in  our  Nation's  All-Volunteer 
Armed  Forces. 

The  modifications  include  lowering  the 
minimum  and  raising  the  maximum 
monthly  contributions,  with  the  Secre- 
tary of  Defense  having  authority  to  make 
contributions  on  behalf  of  servicemem- 
bers  and  permitting  servicemembers  to 
make  lump-sum  contributions. 

Under  the  existing  GI  bill,  no  educa- 
tional assistance  benefits  may  be  paid 
after  December  31,  1989.  This  date  of 
termination  was  added  in  1976  to  permit 
those  who  entered  the  service  prior  to 
December  31.  1976.  the  general  termina- 
tion date  for  entry  into  the  service  for 
GI  bill  benefits  eligi'cility  to  complete 
their  initial  enlistments  and  then  have 
a  10-year  period  to  use  their  GI  bill  bene- 
fits. 

Our  information  indicates  that  many 
now  on  active  duty  may  leave  the  service 
to  utilize  their  GI  bill  benefits  prior  to 


the  1989  expiration  date.  This  would  be 
unfortunate.  We  are  proposing  in  S.  2649 
to  delete  the  December  31.  1989,  termina- 
tion date  of  the  current  GI  bill  and  pro- 
vide that  a  veteran  discharged  from  ac- 
tive duty  on  or  after  January  1,  1980, 
may  use  his  or  her  entitlement  to  GI  bill 
educational  assistance  only  until  the  ex- 
piration of  5  years  after  he  or  she  begins 
a  program  of  education  following  dis- 
charge, if  he  or  she  begins  a  program  of 
education  within  2  years  of  discharge, 
or  December  31.  1989,  whichever  occurs 
later. 

Mr.  President.  S.  2649  will  be  of  tre- 
mendous benefit  to  disabled  wartime  vet- 
erans and  their  families.  Once  again  we 
are  fulfilling  our  obligation  to  those  who 
have  served  our  Nation  so  well  in  time  of 
war  and  conflict.  Because  of  provisions 
other  than  disability  compensation  bene- 
fits, S.  2649  will  be  beneficial  to  all  vet- 
erans and  to  the  Nation.  I  commend  to 
you  the  changes  and  improvements  we 
are  now  recommending  and  urge  your 
support  of  S.  2649. 

Mr.  THURMOND.  Mr.  President.  I  rise 
in  support  of  S.  2649.  the  Veterans'  Dis- 
ability Compensation  and  Housing  Bene- 
fits Amendments  of  1980. 

The  major  feature  of  this  measure  is 
a  14.3-percent  cost-of-living  increase  for 
recipients  of  VA  compensation,  and  a 
similar  increase  for  recipients  of  depend- 
ency and  indemnity  compensation  bene- 
fits. 

The  service-connected  disabihty  com- 
pensation program  provides  monthly 
cash  benefits  to  veterans  who  have  suf- 
fered disabilities  during,  or  as  a  result 
of.  their  service  in  our  Nation's  Armed 
Forces.  This  program  ranks  as  the  high- 
est priority  program  of  the  Veterans'  Af- 
fairs Committee.  The  committee  periodi- 
cally reviews  the  service-connected  dis- 
ability compensation  program  and  the 
Die  program,  which  is  paid  to  certain 
surviving  spouses  and  children,  with  a 
view  toward  assuring  that  these  benefits 
keep  pace  with  inflation. 

The  Veterans'  Administration  disabil- 
ity compensation  program  currently  pro- 
vides benefits  for  approximately  2.271.000 
veterans  who  have  service-connected 
disabilities.  This  number  is  composed  of 
disabled  veterans  with  the  following  pe- 
riod of  service:  31,900  World  War  I  vet- 
erans; 1,206.300  World  War  II  veterans; 
236,000  Korean  conflict  veterans;  and 
546.000  Vietnam-era  veterans. 

S.  2649.  as  reported,  contains  features 
which  affect  the  VA  home  loan  guaranty 
program.  First,  a  housing  grant  of  up  to 
S5.000  will  be  available  to  the  veteran 
who  has  lost  the  use  of  both  upper  ex- 
tremities, and  also  this  grant  would  be 
available  to  the  totally  blinded  veteran. 
There  are  approximately  3.000  veterans 
eligible  for  this  housing  grant  which 
would  be  used  to  modify  the  veteran's 
home  in  view  of  the  veteran's  disability. 

Second,  S.  2649  would  grant  the  VA 
authority  to  refinance  home  loans  made 
under  the  loan  guaranty  program  during 
the  recent  period  of  high  interest  rates. 
The  amount  of  the  refinanced  loan  could 
not  exceed  the  initial  loan  nor  could  the 


term  of  years  of  the  initial  loan  be  ex- 
tended. 

Third,  the  maximum  amount  of  the 
home  loan  guaranty  is  increased  from 
$25,000  to  $30,000  and  from  $17,500  to 
$20,000  for  mobile  homes. 

Mr.  President,  in  the  area  of  educa- 
tional benefits,  S.  2849  amends  the  exist- 
ing program  within  chapter  32  of  title  38 
United  States  Code.  The  current  program 
Is  contributory  on  the  part  of  the  service- 
member  with  the  VA  matching  the  serv- 
icemember's  portion. 

This  program  has  not  worked  well  in 
the  past  4  years;  in  fact,  only  25  percent 
of  the  servicemembers  have  participated 
and  a  much  smaller  number  have  actu- 
ally utilized  these  benefits  after  service. 
The  provisions  of  S.  2649  would  expand 
the  range  of  contributions,  grant  au- 
thority to  the  Secretary  of  Defense  to 
make  the  individual's  contribution,  allow 
a  lump-sum  contribution,  and  modify  the 
1989  termination  date  for  certain  chap- 
ter 34  recipients.  These  measures  are 
similar  to  S.  2977,  a  bill  I  introduced  and 
I  am  hopeful  that  with  the  adoption  of 
this  bill,  the  various  armed  services  will 
be  able  to  recruit  and  retain  higher 
quality  personnel. 

Mr.  President,  I  believe  S.  2649  is  a 
meritorious  bill  and  I  urge  my  colleagues 
to  support  this  measure. 
•  Mr.  SIMPSON.  Mr.  President,  the  Vet- 
erans' Disability  Compensation  and 
Housing  Benefits  Amendments  of  1930 
comes  before  the  Senate  in  S.  2649.  I  be- 
lieve this  measure  to  be  a  just  and  rea- 
sonable bill  which  benefits  the  veterans 
of  this  country  in  this  period  of  high  in- 
flation and  weaker  buying  power  of  the 
U.S.  dollar.  Additional  compensation  is 
needed  by  these  veterans  and  it  should 
be  afforded  by  this  body. 

The  provisions  of  this  bill  will  provide 
greater  financial  assistance  to  disabled 
veterans,  special  housing  grants  to  se- 
verely disabled  veterans,  increased  survi- 
vor's compensation,  a  slightly  revised 
home  loan  program,  and  various  modi- 
fications to  the  United  States  Code  for 
insurance,  disclosure  of  documents,  and 
other  purposes. 

Specifically,  Mr.  President,  titles  I  and 
n  of  S.  2649  would  provide  for  a  14.3 
percent  cost-of-living  increase  in  the 
service-connected  disability  compensa- 
tion and  dependency  and  indemnity  com- 
pensation 'DIC>  benefit  rates.  This  per- 
centage increase  is  the  same  as  that  af- 
forded to  social  security  recipients  and 
eligible  VA  pensioners  under  the  new 
pension  program  that  came  into  being 
during  the  last  Congress  through  the 
enactment  of  Public  Law  95-588. 

Under  title  I  of  the  bill,  the  disability 
compensation  increase  of  14  3  percent 
would  apply  to  the  monthly  rates  of  dis- 
ability compensation  as  specified  under 
section  314  of  title  38  United  States  Code. 
This  would  include  all  di.sabled  veterans 
except  for  those  under  the  "K"  rate.  How- 
ever, higher  statutory  awards  would  be 
granted  to  these  veterans  under  the  "K" 
rate,  along  with  those  of  over  30  percent 
disability,  and  for  clothing  allowances. 
The  total  number  of  disabled  veterans 
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who  would  receive  this  rate  increase  is 
2.3  million. 

The  dependents'  allowance  increase 
would  be  accorded  to  those  veterans 
whose  disabilities  are  rated  at  30  percent 
or  more,  for  the  purpose  of  providing  ad- 
ditional financial  assistance  for  their  de- 
pendents. This  increase  would  also  be 
14.3  percent.  There  were,  in  1979,  over  1 
million  of  these  dependents. 

Title  II  also  provides  for  a  cost-of- 
living  increase  of  14.3  percent  in  de- 
pendency and  indemnity  compensation 
rates  for  the  surviving  spouses  and  chil- 
dren of  100  percent  disabled  veterans. 
This  is  the  same  rate  of  increase  afforded 
for  service-connected  disabled  veterans 
under  title  I  of  the  bill.  At  present,  there 
are  approximately  360.000  survivors  re- 
ceiving Die  benefits.  The  total  cost  of 
these  rate  increases,  according  to  the 
Congressional  Budget  Office,  is  estimated 
at  $1,078  billion  for  fiscal  year  1981. 

Title  III  of  S.  2649  would  establish  a 
program  of  limited,  specially  adapted 
housing  grants  to  veterans  who  are  to- 
tally blind  or  have  lost  the  use  of  both 
hands  as  a  result  of  a  service-connected 
disability.  These  veterans  would  receive 
grants  of  up  to  $5,000  from  the  VA  for 
home  improvements  or  alterations  where 
necessary. 

These  modifications  in  their  homes 
may  include,  for  example,  railings,  slid- 
ing doors,  various  braille  devices  on  ap- 
pliances, and  the  elimination  of  protrud- 
ing cabinet  fixtures.  In  addition  these 
severely  disabled  veterans  would  not  be 
eligible  for  the  $50,000  maximum  spe- 
cially adapted  housing  grant  program 
under  chapter  21  of  title  38  except  nnder 
certain  circumstances.  The  money  might 
well  be  used  for  widening  the  halls  of  a 
house  for  wheelchairs  and  various  simi- 
lar alterations.  Veterans  receiving  such 
grants  would  also  be  eligible  for  mort- 
gage protection  life  insurance  (MPLI), 
up  to  a  maximum  face  value  of  $40,000. 
The  expected  cost  of  this  provision  is  $1 
million  in  fiscal  year  1981. 

■ntle  IV  of  this  bill  is  a  provision  that 
would  assist  any  veteran  who  used  his  or 
her  VA  home-loan  guaranty  entitlement 
to  purchase  a  conventional  home,  con- 
dominium apartment,  or  mobile  home 
during  the  high  interest  rate  crunch  this 
past  winter  and  spring.  It  would  enable 
him  or  her  to  refinance  the  high  interest 
rate  loan  with  a  new  VA  home  loan 
guaranty. 

During  the  first  3  months  of  the  year, 
VA  interest  rates  were  at  all-time  highs. 
They  rose  to  14  percent  and  have  since 
declined  to  11.5  percent.  Mobile  home 
loans  rose  to  17.5  percent  and  have  also 
declined,  but  only  to  14.5  percent. 

Today  those  veterans  are,  in  effect, 
paying  a  substantial  penalty  that  will 
continue  throughout  the  term  of  their 
loans.  There  were  more  than  26.500  vet- 
erans who  purchased  conventional 
homes  at  these  high  interest  rates  and 
more  than  2,000  who  purchased  mobile 
homes  during  this  same  time. 

Under  this  provision,  the  amount  of 
the  loan  could  not  exceed  the  amount 


of  the  remaining  balance  of  the  existing 
loan  together  with  reasonable  closing 
costs,  including  discount  points  charged 
by  the  lender,  in  accordance  with  VA 
prescribed  regulations,  and  the  term  of 
the  existing  loan  could  not  be  extended. 
This  provision  would  entail  no  additional 
cost  but  would  enable  such  veterans  to 
reduce  their  monthly  payments,  and  thus 
reduce  the  chance  of  defaulting  on  the 
loans. 

This  title  would  also  raise  from  $25,000 
to  $30,000.  the  maximum  amount  of  the 
VA  loan  guaranty  entitlement  for  the 
purchase  of  a  conventional  home  or  con- 
dominium, and  would  increase  from 
$17,500  to  $20,000  the  maximum  guar- 
anty for  mobile  homes.  These  increases 
with  regard  to  the  VA  loan  guaranty 
program  for  these  homes  are  consistent 
with  efforts  underway  to  assure  that  the 
Federal  Housing  Authority  program  is 
responsive  to  housing  home  prices. 

"This  provision  would  not  result  in  any 
significant  cost  to  the  Federal  Govern- 
ment since  the  lenders  are  generally 
willing  to  make  VA  loans  as  long  as  the 
average  percentage  of  guaranty — that  is, 
the  proportion  of  the  face  amount  of 
the  loan  covered  by  the  loan  guaranty — 
affords  sufficient  protection  in  the  event 
of  the  veteran's  default.  The  default  is 
more  unlikely  because  of  the  preceding 
provision  that  would  decrease  the  inter- 
est rates. 

Another  provision  under  title  rv  of 
this  bill  would  clarify  the  VA's  author- 
ity to  make  certain  disclosure  of  vet- 
erans' names  and  addresses  and  other 
relevant  information  pertinent  to  the 
loan  guarantee  program.  The  VA,  at 
present,  lacks  the  statutory  authority 
to  make  such  disclosures,  and  would, 
under  this  provision,  now  be  able  to  dis- 
close certain  limited  identification  per- 
taining to  the  debtors  but  only  under 
certain  circumstances.  There  would  be 
no  costs  resulting  from  the  enactment 
of  this  provision,  which  would  be  effec- 
tive upon  enactment. 

Title  V  of  this  bill  pertains  to  the 
various  amendments  included  in  this 
measure.  The  first  section  pertains  to 
the  confidentiality  of  medical  quality 
assurance  documents  under  the  health 
services  review  organization  (HSRO) 
program  of  the  VA.  The  second  refers  to 
the  removal  of  previous  revisionary  deed 
restrictions  on  4  acres  of  land  which  will 
now  be  used  for  street  improvements  in 
the  city  of  Cheyenne,  Wyo. 

The  third  calls  for  modification  of 
post-Vietnam-era  veterans'  educational 
assistance  CVEAP)  program  by  lowering 
the  minimum  contribution  to  a  VEAP 
account  and  raising  the  maximum  that 
is  allowed  at  present.  Another  section  of 
title  V  calls  for  the  modification  of  the 
1989  termination  date  of  the  current  GI 
bill.  The  fifth  section  calls  for  the  ex- 
pansion of  the  class  of  categorized  per- 
sons to  whom  life  insurance  proceeds 
may  be  assigned  under  the  National 
Service  Life  Insurance  (NSLI)  policy  or 
the  U.S.  Govenmient  Life  Insurance 
(USGLI)  policy  assignments. 
The  sixth  provision  of  this  title  modi- 


fies the  operation  of  the  revolving  supply 
fund  for  reimbursement  of  supplies  and 
equipment  at  fair  market  value  in  the 
VA  health  centers,  and  provides  for  the 
retention  of  income  from  the  operations 
of  the  fund  in  such  amounts  as  the  Ad- 
ministrator of  the  VA  may  deem  neces- 
sary. 

The  final  provision  calls  for  a  legisla- 
tive study  of  the  disability  compensation 
and  health  care  needs  of  former  POW's 
based  on  the  recommendations  as  set 
forth  by  the  VA  in  its  report  mandated 
by  Public  Law  95-479.  There  would  be 
no  significant  costs  occasioned  by  title 
V  of  this  bill. 

Mr.  President,  I  believe  this  is  a  very 
fair  and  just  bill  that  is  critically  needed 
by  our  Nation's  veterans  and  their  fami- 
lies. Inflation  and  the  declining  buying 
power  of  the  dollar  calls  for  the  swift 
remedial  action  to  be  taken  by  the  Senate 
in  aiding  veterans  disabled  due  to  war- 
time service.  I  trust  my  fellow  colleagues 
will  agree  with  the  provision  of  S.  2649 
end  will  act  favorably  on  this  bill.« 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  a  comparable  bill,  H.R.  7511,  at 
the  desk? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  a  comparable  House  bill  at 
the  desk. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Chair 
lay  before  the  Senate  a  message  from  the 
House  on  H.R.  7511,  that  it  be  considered 
as  having  been  read  the  first  and  second 
time,  that  the  Senate  proceed  to  its  im- 
mediate consideration,  that  all  after  the 
enacting  clause  be  stricken  and  that  the 
language  of  S.  2649.  as  amended,  be  in- 
serted in  heu  thereof,  that  the  House  bill 
then  be  passed,  the  motion  to  reconsider 
laid  on  the  table,  and  that  S.  2649  be 
indefinitely  postponed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  7511)  to  amend  title  38,  unitea 
States  Code,  to  provide  a  cost-of-living  in- 
crease In  the  rales  of  disability  compensa- 
tion for  disabled  veterans  and  in  the  rates 
of  dependency  and  Indemnity  compensation 
for  survivors  of  disabled  veterans,  and  for 
other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  amendment.  If 
there  be  no  amendment  to  be  proposed, 
the  question  is  on  the  third  reading  of 
the  bill. 

The  bill  <H.R.  7511)  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  amend  title  38.  tJnlted  States 
Code,  to  provide  for  a  cost-of-living  increase 
In  the  rates  of  service-connected  disability 
compensation  for  veterans  and  dependency 
and  Indemnity  compensation  for  surviving 
spouses  and  children  of  veterans,  to  provide 
for  limited  specially  adapted  housing  grants 
for  certain  severely  disabled  veterans,  to  au- 
thorize Veterans'  Administration  loan  guar- 
anties for  certain  refinancing  loans  made  to 
veterans,  to  increase  the  maximum  loan 
guaranties  for  home  loans  made  to  veterans, 
and  to  provide  for  the  confidentiality  of  cer- 
tain 'Veterans'  Administration  medic&l-c»r« 
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qu&llty  assurance  records;  and  for  other  pur- 
poses. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  the  House  bill,  the  motion  to  recon- 
sider has  been  laid  on  the  table,  has  it 
not? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


JOE  L.  FRAZIER 


I 


The  Senate  proceeded  to  consider  the 
bill  (S.  453 1  for  the  relief  of  Joe  L. 
Prazier,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with 
amendments  as  follows: 

On  page  1.  line  6.  strike  ••$3,503.47"  and 
Insert  ••$1,857.70"; 

On  page  1.  line  8.  strike  ".  and  for  ex- 
penses incurred  for  temporary  quarters  while 
transferring  from  Nairobi,  Kenyft,  to  Blko, 
Nevada,  in  1975'^; 

So  as  to  make  the  bill  read : 

Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Ainerica  m  Congress  assembled.  That  the 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  pay.  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  Joe 
L.  Frazler  of  Elko,  Nevada,  the  sum  of 
41.857. 70  as  reimbursement  for  expenses  in- 
curred by  the  said  Mi.  Frazler  in  transport- 
ing household  goods  to  Nairobi.  Kenya, 
from  New  Meadows,  Idaho,  in  1973.  All  such 
expenses  were  incurred  while  the  said  Mr. 
Prazier  was  an  employee  of  the  United  States 
Forest  Service  and  was  on  temporary  assign- 
ment to  the  United  States  Agency  for  later- 
national  Development. 

Sec.  2.  No  part  of  the  amount  appropriated 
by  this  Act  in  excess  of  15  per  centum  there- 
of shall  be  paid  or  delivered  to  or  received 
by  any  agent  or  attorney  on  account  of  serv- 
ices rendered  in  connection  with  this  claim, 
any  contract  to  the  contrary  notwithstand- 
ing. Any  violation  of  the  provisions  of  this 
section  is  a  misdemeanor  punishable  by  a 
fine  not  to  exceed  $1,000. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  imanimous  consent  that  the 
amendments  be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendments  were  agreed  to,  en 
bloc. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 


REGULATORY  FLEXTBILITY  ACT 

The  Senate  proceeded  to  consider  the 
bill  fS.  299)  to  amend  sections  551  and 
553  of  title  5,  United  States  Code,  to 
Improve  Federal  nilemaking  by  creating 
procedures  for  regulatory  issuance  in  two 
or  more  parts,  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  the  Judiciary  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  the  following: 
That  this  Act  may  be  cited  as  the  ••Regula- 
tory Flexibility  Act". 

FINDINGS   AND    PURPOSES 

Sec.  2.  (a)  The  Congress  finds  that— 
( 1 )  in  numerous  instances  compliance  with 
Federal    regulatory    and    reporting   require- 


ments imposes  inequitable  demands  and 
burdens  on  individuals,  small  businesses, 
small  organizations,  and  small  governmental 
jurisdictions; 

(2)  regulatory  effects  to  protect  the  health, 
safety,  and  economic  welfare  of  the  Nation 
have  in  many  instances  imposed  unneces- 
sary and  burdensome  legal,  accounting,  and 
consulting  costs  upon  individuals,  small 
businesses,  small  organizations,  and  small 
governmental  Jurisdictions  and  thereby  are 
adversely  affecting  competition  In  the 
marketplace; 

(3)  the  scope  and  volume  of  rules  or  regu- 
lations have  created  high  entry  barriers  in 
many  industries  ani  have  discouraged  poten- 
tial entrepreneurs  from  introducing  benefi- 
cial products  and  processes; 

(4)  the  practice  of  treating  all  regulated 
individuals,  businesses,  organizations,  and 
governmental  jurisdictions  as  equivalent  has 
led  to  Inefficient  use  of  regulatory  agency 
resources,  enormous  enforcement  problems, 
and.  In  some  cases,  actions  inconsistent  with 
the  legislative  .ntent  of  health,  safety,  en- 
vironmental, and  economic  welfare  legisla- 
tion; 

(5)  in  many  instances  reasonable  alter- 
native rules  or  regulations  could  be  adopted 
to  minimize  adverse  economic  effects  on  in- 
dividuals, businesses,  organizations,  and  gov- 
ernmental Jurisdictions  subject  to  regulation 
without  significant  loss  of  regulatory  ef- 
ficiency; 

(6)  Government  information  collection  has 
not  adequately  weighed  the  privacy  rights 
of  individuals  and  enterprises  against  the 
need  of  the  Government  for  information  be- 
cause the  design  of  the  regulatory  process 
has  encouraged  regulators  to  treat  informa- 
tion as  a  free  goods;   and 

(7)  deep  public  dissatisfaction  with  the 
regulatory  process  has  stemmed  in  large  part 
from  a  public  perception  that  burdensome 
rules  or  regulations  fail  to  correct  key  na- 
tional problems. 

(b(  It  is  the  purpase  of  this  Act  to  estab- 
lish as  a  principle  of  regulatory  Issuance  that 
regulatory  and  informational  requirements 
fit  the  scale  of  the  Individuals,  businesses. 
organizations,  and  governmental  Jurisdictions 
subject  to  a  rule  and  that  fewer  and  simpler 
requirements  be  made  of  individuals,  small 
organizations,  small  businesses,  and  small 
governmental  Jurisdictions  To  achieve  this 
principle,  agencies  are  encouraged  to  Issue 
rules  or  regulations  which  apply  differently 
to  different  segments  of  the  regulated  popula- 
tion and  are  required  to  solicit  and  consider 
alternative  regulatory  proposals  from  the 
public  prior  to  the  adoption  of  final  rules. 

AGENCY   RULEMAKING  REQUIREM::NTS 

Sec,  3.  (a)  Section  553(b)  of  title  5.  United 
States  Code,  is  amenied — 

(1)  by  striking  out  '•and'^  at  the  end  of 
clause  (2): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (3)  and  Inserting  In  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  immediately  after  paragraph 
(3)   the  following: 

•'(4)  a  succinct  statement  of  the  need  for 
and  objectives  of  the  rule  and  of  the  statu- 
tory authority  on  which  the  rule  is  based: 

"(5)  a  description  and  estimated  number 
of  the  individuals,  businesses,  organizations. 
and  governmental  Jurisdictions  to  which  the 
proposed  rule  will  apply: 

••i6)  an  identification,  to  the  extent  prac- 
ticable, of  all  relevant  rules  which  the  pro- 
posed rule  may  duplicate,  overlap,  or  affect; 

•■  ( 7 )  a  statement  that  the  agency  seeks  and 
shall  consider  alternative  proposals  to  the 
proposed  rule  which  would  accomplish  the 
goals  and  purposes  of  the  proposed  rule 
while  substantially  reducing  the  burdensome 
economic  impact  of  the  rule  on  individuals, 
small   businesses,   small   organizations,   and 


small  governmental  Jurisdictions  affected  by 
the  rxile, 

•'(8)  an  analysis  of  the  proposed  rule  de- 
scribing whether  the  rule  will  have  a  signifi- 
cant economic  impact  on  Individuals,  small 
businesses,  small  organizations,  and  small 
governmental  jurisdictions.  Including  a  de- 
scription of  reasonable  alternatives  to  the 
proposed  rule  which  accomplish  the  stated 
objectives  of  the  proposed  rule  In  a  manner 
consistent  with  the  goals  and  objectives  of 
applicable  statutes  and  which  minimize  the 
burdensome  effect  of  the  proposed  rule  on 
such  individuals,  businesses,  organizations, 
and  governmental  Jurisdictions,  including 
alternatives  consistent  with  the  goals  and 
objectives  of  applicable  statutes  such  as — 

••(A)  the  establishment  of  differing  com- 
pliance or  reporting  requirements  that  take 
into  account  the  amount  of  resources  avail- 
able to  individuals,  businesses,  organizations, 
and  governmental  jurisdictions; 

■•(B)  an  exemption  from  coverage  of  the 
proposed  rule,  or  any  part  thereof,  for  such 
individuals,  businesses,  organizations,  and 
governmental  Jurisdictions; 

••(C)  the  clarification,  consolidation,  or 
simplification  of  compliance  and  reporting 
requirements  under  the  proposed  rule  for 
such  individuals,  businesses,  organizations, 
and  governmental  Jurisdictions;  or 

••(D)  the  use  of  performance  rather  than 
design  standards  or  any  other  reasonable 
means  to  reduce,  in  a  manner  consistent 
with  the  gocils  and  objectives  of  applicable 
statutes,  the  burdensome  effect  of  the  rule 
on  such  individuals,  businesses,  organiza- 
tions, and  governmental  Jurisdictions;  and 

'•  ( 9 1  with  regard  to  any  reporting  or  record- 
keeping requirement  which  the  agency  an- 
ticipates requiring  of  ten  or  more  members 
of  the  public  pursuant  to  the  proposed  rule — 

"  ( A I  a  statement  of  the  purpose  of  the  re- 
quirement and  a  description  of  its  form.  Its 
length,  and  the  type  of  professional  skills 
necessary  for  preparation  of  the  report  or 
record; 

••(B)  an  estimate  of  the  classes  of  persons 
who  will  be  subject  to  the  requirement  and. 
to  the  extent  practicable,  the  number  of  per- 
sons who  would  be  required  to  submit  or 
maintain  the  reports  or  records;  and 

"(C)  an  estimate  of  the  time  required  to 
complete  such  reports  or  records". 

(b)  Section  553(c)  of  such  title  is  amended 
to  read  as  follows: 

"(c)  After  notice  required  by  this  section, 
the  agency  shall  give  interested  persons  an 
opportunity  to  participate  in  rulemaking 
through  submission  of  alternative  proposals. 
written  data,  views,  or  arguments  with  or 
without  opportunity  for  oral  presentation. 
After  consideration  of  all  relevant  matter 
presented,  the  agency  shall  incorporate  in  the 
rule  adopted  a  concise  general  statement  of 
its  basis  and  purpose.  In  addition,  the 
agency  shall  publish  a  description  of  any  al- 
ternative proposals  to  the  proposed  rule 
which  were  considered  and  a  statement  of 
the  reasons  for  adopting  the  final  rule,  and 
a  statement  of  the  reasons  why  each  one  of 
the  alternative  proposals  which  would  have 
had  a  less  burdensome  economic  Impact  on 
individuals,  small  businesses,  small  organiza- 
tions, or  small  governmental  jurisdictions 
were  rejected  by  the  agency.  When  rules  are 
required  by  statute  to  be  made  on  the  rec- 
ord after  opportunity  for  an  agency  hearing, 
sections  558  and  557  of  this  title  apply  in- 
stead of  this  subsection.". 

(c)  Section  553  of  such  title  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

'•(f)  An  agency  is  not  required  to  prepare 
the  analysis  required  by  clause  (8)  of  sub- 
section (b)  of  this  section  if  the  head  of  the 
agency  ( 1 )  certifies  that  the  rule  will  not,  If 
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promulgated,  have  any  significant  economic 

effect  on  a  substantial  number  of  Individuals, 
small  businesses,  small  organizations  or  small 
governmental  Jurisdictions  and  (2)  Incorpo- 
rates such  certification  in  the  general  state- 
ment of  basis  and  purpose  for  the  rule 
adopted  under  subsection  (c)  of  this  section 

"(g)  For  the  purposes  of  this  section — 

••(1)  the  term  'indlvlduar  does  not  Include 
any  individual  who  is  affected  by  a  rule  pri- 
marily in  his  capacity  as  an  officer  or  em- 
ployee of  a  business,  organization,  or  govern- 
mental Jurisdiction; 

■■|2)  the  term  'small  business^  has  the 
same  meaning  as  the  term  'small  business 
concsrn'  under  section  3  of  the  Small  Busi- 
ness Act,  unless  an  agency,  after  consulta- 
tion with  the  Chief  Counsel  for  Advocacy  of 
the  Small  Business  Administration,  estab- 
lishes by  rule  in  accordance  with  this  section 
a  definition  of  such  term  which  is  appropri- 
ate to  the  activities  of  the  agency  or  any 
rule  o:  the  agency: 

"(3)  the  term  "small  organization'  means 
any  not-for-profit  enterprise  which  is  inde- 
pendently owned  and  operated  and  is  not 
dominpnt  in  its  field,  unless  an  agency  es- 
tablishes by  rule  in  accordance  with  this  sec- 
tion a  definition  of  such  term  which  is  ap- 
propriate to  the  activities  of  the  agency  or 
any  rule  of  the  agency: 

"(4)  the  term  "small  governmental  juris- 
diction' means  governments  of  cities,  coun- 
ties, towns,  villages,  school  districts,  or  spe- 
cial assessment  districts,  with  a  population 
of  less  than  100,000  unless  an  agency  estab- 
lishes by  rulr  in  accordance  with  this  section 
a  deftnitlon  of  such  term  which  Is  appropri- 
ate to  the  activities  of  the  agency  or  any  rule 
of  the  agency  and  which  is  based  on  such 
factors  as  location  in  rural  or  sparsely  popu- 
lated areas  or  limited  revenues  due  to  the 
population  of  such  Jurisdiction,"'. 

DEFINITIONS 

Sec.  4.  Section  551(4)  of  title  5.  United 
States  Code,  is  amended  by  Inserting  "rec- 
ordkeeping or  reporting  requirements  esti- 
mated to  apply  to  ten  or  more  persons  in  any 
calendar  year,  and"  immediately  after  'In- 
cludes". 

REVIEW    OF    REGULATIONS 

Sec.  5.  (a)  'WltblP  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act. 
each  agency  shall  publish  a  plan  for  the 
revlrw  Of  the  rules  and  regulations  of  that 
agency.  The  purpose  of  such  review  shall  be 
to  determine  whether  the  rules  and  regula- 
tions of  the  agency  are  achieving,  in  an 
efficient  and  equitable  manner,  the  goals  of 
the  .statutes  under  which  such  rule?  and 
regul.itlons  wer.>  promulgated.  Each  plan  for 
the  review  of  agency  rules  and  regulations 
shall  Include  a  statement  of  the  criteria  the 
agency  will  employ  to  select  rules  and  regu- 
lations for  review  under  this  section.  Each 
agency  shall  periodically  review  its  rules  and 
regulations  in  accordance  with  the  schedule 
and  criteria  set  forth  In  its  published  plan. 

(b)  In  s.'lecting  for  review  and  evaluating 
rules  and  regulations,  the  agency  shall  con- 
sider such  factors  as— 

(1)  the  continued  need  for  the  rule  or 
regul.'ition: 

l2)  the  type  and  number  of  complaints  or 
suggestions  received  concerning  the  rule  or 
regulation: 

(3)  the  burdens  Imposed  on  persons  di- 
rectly or  indirectly  affected  by  the  rule  or 
regulation,  aspeclally  the  burdens  placed  on 
Individuals,  small  businesses,  small  orga- 
nizations, and  small  governmental  turis- 
dictions;  "' 

(4)  the  need  to  simplify  or  clarify  the 
language  of  the  rule  or  regulation; 

(5)  the  need  to  eliminate  overlapping  and 
duplicative  rules  or  regulations; 

(6)  the  need  to  resolve  conflicts  between 


the  rules  and  regulations  of  the  agency  and 
the  rules,  regulations,  or  laws  administered 

by  other  agencies:    and 

(7)  the  length  of  time  since  the  rule  or 
regulation  has  been  evaluated  cr  the  de- 
gree to  which  technology,  economic  condi- 
tions, or  other  factors  have  changed  in  the 
area  affected  by  the  rule  or  regulation. 

(c)  Each  year,  each  agency  shall  publish 
in  the  Federal  Register  a  list  of  rules  and 
regulations  which  it  expects  to  issue  during 
the  succeeding  twelve  months  and  a  list  of 
rules  or  regulatlcns  to  be  reviewed  during 
the  succeeding  twelve  months.  The  list  shall 
include,  for  each  rule  or  regulation,  a  brief 
description  of  the  rule  or  regulation,  the 
need  for  such  rule  or  regulation,  and  the 
legal  basis  for  such  rule  or  regulation, 

RXPOST 

Sec.  6.  The  Chief  Couiuel  for  Advocacy  of 
the  Small  Business  Administration  shall 
monitor  and  evaluate  agency  compliance 
with  the  provisions  of  this  Act  and  shall  re- 
port annually  thereon  to  the  President  and 
to  the  Committee  on  the  Judiciary  of  the 
Senate  and  the  House  of  Repreientatlves, 
the  Select  Committee  on  Small  Business  of 
the  Senate,  and  the  Committee  on  Small 
Busine-s  of  the  Houie  of  Representatives. 

UP    AMENDMENT    NO.    1502 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  a  substitute  amendment  by  Mr. 
Culver  that  I  send  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  .  for  Mr.  Culver,  proposes  an 
unprinted  amendment  numbered  1502  in  the 
nature  of  a  substitute: 

That  this  Act  may  be  cited  as  the  "Regu- 
latory Flexibility  Act." 

FINDINGS   AND    PURPOSES 

Sec.  2,  (a)  The  Congreis  finds  and  declares 
that — 

(1)  when  adopting  regulations  to  protect 
the  health,  safety  and  economic  welfare  of 
the  Nation,  Federal  agencies  should  seek  to 
achieve  statutory  goals  as  effectively  and 
efficiently  as  possible  without  imposing  un- 
necessary burdens  on  the  public; 

(2)  laws  and  regulations  designed  for  ap- 
plication to  large  scale  entities  have  been 
applied  uniformly  to  small  businesses,  small 
organizations,  and  small  governmental  Juris- 
dictions even  though  the  problems  that 
gave  rise  to  Government  action  may  not  have 
been  caused  by  those  smaller  entitles: 

(3)  uniform  Federal  regulatory  and  re- 
porting requirements  have  in  numerous  In- 
stances imposed  unnecessary  and  dispropor- 
tionately burdensome  demands  including  le- 
gal, accounting  and  consulting  costs  upon 
small  businesses,  small  organizations,  and 
small  governmental  Jurisdictions  with  lim- 
ited resources: 

(4)  the  failure  to  recognize  differences  in 
the  scale  and  resources  of  regulated  entities 
has  in  numerous  instances  adversely  affected 
competition  In  the  marketplace,  discouraged 
innovation  and  restricted  Improvements  In 
productivity; 

(5)  unnecessary  regulations  create  many 
barriers  in  many  Industries  and  discourage 
potential  entrepreneurs  from  Introducing 
beneficial  products  and  processes; 

(6)  the  practice  of  treating  all  regulated 
businesses,  organizations,  and  governmental 
Jurisdictio.'-s  as  equivalent  may  lead  to  Ineffi- 
cient use  of  regulatory  agency  resources,  en- 
forcement problems,  and,  in  some  cases,  to 
actions  inconsistent  with  the  legislative  in- 
tent of  health,  safety,  environmental,  and 
economic  welfare  legislation; 


(7)  alternative  regulatory  approaches 
which  do  not  conflict  with  the  stated  objec- 
tives of  applicable  statutes  mav  be  available 
which  minimize  the  significant  economic 
Impact  of  rules  on  small  businesses,  small  or- 
ganizations, and  small  governmental  Jiu'is- 
dictions; 

1 8)  the  process  by  which  Federal  regula- 
tions are  developed  and  adopted  should  be 
reformed  to  require  agencies  to  solicit  the 
ideas  and  comments  of  small  businesses. 
small  organizations,  and  small  governmental 
jurisdictions  to  examine  the  Impact  of  pro- 
posed and  existing  rules  on  such  entitles, 
and  to  review  the  continued  need  for  existit^ 
rules. 

"(b)  It  Is  the  purpose  of  this  Act  to  estab- 
lish as  a  principle  of  regulatory  issuance  that 
agencies  shall  endeavor,  consistent  with  the 
objectives  of  the  rule  and  of  applicable  stat- 
utes, to  fit  regulatory  and  information  re- 
quirements to  the  scale  of  the  businesses, 
organizations,  and  governmental  jurisdic- 
tions subject  to  regulation  To  achieve  this 
principle,  agencies  are  required  to  solicit  and 
consider  flexible  regulatory  proposals  and  to 
explain  the  rationale  for  their  actions  to  as- 
sure that  such  proposals  are  given  serious 
consideration. 

Sec.  3.  (a)   Title  5,  United  States  Code,  is 
amended  bv  adding  immediately  after  chap- 
ter 5  the  following  new  chapter: 
"Chapter  6 — THE  ANALYSIS  OP  REOULA- 
TORY   FUNCTIONS. 

'"Subchapter  I — Regulatory   Flexibility 
"Sec.  601.  DcninnoNs. 

"For  purposes  of  this  subchapter — 

"(1)  the  term  "agency'  means  an  agency 
as  defined  In  section  551(1)  of  this  title; 

"(2)  the  term  "rule'  means  any  rule  for 
which  the  agency  publishes  a  general  notice 
of  proposed  rulemaking  pursuant  to  section 
553(b)  of  this  title,  or  any  other  law,  includ- 
ing any  rule  of  general  applicability  govern- 
ing Federal  grants  to  State  and  local  govern- 
ments for  which  the  agency  provides  an  op- 
portunity for  notice  and  public  comment. 
except  that  the  term  'rule'  does  not  Include  a 
rule  of  particular  applicabiHty  relating  to 
rates,  wages,  corporate  or  financial  struc- 
tures or  reorganizations  thereof,  prices,  facil- 
ities, appliances,  services,  or  allowances 
therefor  or  to  valuations,  costs  or  account- 
ing, or  practices  relating  to  such  rates,  wages, 
structures,  prices,  appliances,  services,  or  al- 
lowances; 

"(3)  the  term  "small  business'  has  the 
same  meaning  as  the  term  'small  business 
concern'  under  section  3  of  the  Small  Busi- 
ness Act,  unless  an  agency,  after  consulta- 
tion with  the  Office  of  Advocacy  of  the  Small 
Business  Administration  and  after  oppor- 
tunity for  public  comment,  establishes  one 
or  more  definitions  of  such  term  which  are 
appropriate  to  the  activities  of  the  agency 
.ind  publishes  such  deflnltlon(s)  in  the  Fed- 
eral Register; 

"(4 1  the  term  "small  organization*  means 
any  not-for-profit  enterprise  which  is  Inde- 
pendently owned  and  operated  and  Is  not 
dominant  in  its  field,  unless  an  agency  estab- 
lishes, after  opportunity  for  public  com- 
ment, one  or  more  deflnitlonB  of  such  term 
which  are  appropriate  to  the  activities  of 
the  agency  and  publishes  such  definltlon(a) 
in  the  Federal  Register; 

'"(5)  the  term  small  governmental  Juris- 
diction' means  governments  of  cities,  coun- 
ties, towns,  townships,  villages,  school  dis- 
tricts, or  special  districts,  with  a  population 
of  less  than  50,000,  unless  an  agency  estab- 
lishes, after  opportunity  for  public  com- 
ment, one  or  more  definitions  of  such  term 
which  are  appropriate  to  the  activities  of 
the  agency  and  which  are  based  on  such  fac- 
tors as  location  in  rural  or  sparsely  populated 


21450 


CONGRESSIONAL  RECORD  —  SENATE 


August  6,  1980 


August  6,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


21451 


areas  or  limited  revenues  due  to  the  popula- 
tion of  such  Jurisdiction,  and  publishes  such 
definition (8)    In   the   Federal   Register;    and 

•■(6)  the  term  'small  entity'  shall  have  the 
same  meaning  as  the  terms  'small  business', 
small  organization'  and  'small  governmental 
Jurisdiction  defined  In  paragraphs  (3),  (4). 
and  (5)  of  this  section. 
"Sec.  603.  Regulatory  Agendas. 

"(ai  During  the  months  of  October  and 
April  of  each  year,  each  agency  shall  publish 
in  the  Federal  Register  a  regulatory  flexibil- 
ity agenda  which  shall  contain — 

"  ( 1 )  a  brief  description  of  the  subject  area 
of  any  rule  which  the  agency  expects  to  pro- 
pose or  promulgate  which  is  likely  to  have 
a  significant  economic  Impact  on  a  substan- 
tial number  of  small  entities; 

"(2)  a  summary  of  the  nature  of  any  such 
rule  under  consideration  for  each  subject 
area  listed  in  the  agenda  pursuant  to  para- 
graph ( 1 ) ,  the  objectives  and  legal  basis  for 
the  Issuance  of  the  rule,  and  an  approximate 
schedule  for  completing  action  on  any  rule 
for  which  the  agency  has  Issued  a  general 
notice  of  proposed  rulemaking,  eind 

"(3)  the  name  and  telephone  number  of 
an  agency  o£Bcial  knowledgeable  concerning 
the  Items  listed  in  paragraph   ( 1 ) . 

"(b)  Each  regulatory  aexibillty  agenda 
shall  be  transmitted  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business  Admin- 
istration for  comment,  if  any. 

"(c)  Each  agency  shall  endeavor  to  pro- 
vide notice  of  each  regulatory  flexibility 
agenda  to  small  entities  or  their  represen- 
tatives through  direct  notification  or  pub- 
lication of  the  agenda  in  publications  likely 
to  be  obtained  by  such  small  entitles  and 
shall  invite  comments  upon  each  subject 
area  on  the  Eigenda. 

"(d)  Nothing  In  this  section  precludes  an 
agency  from  considering  or  acting  on  any 
matter  not  Included  in  a  regulatory  flexi- 
bility agenda,  or  requires  an  agency  to  con- 
sider or  act  on  any  matter  listed  In  such 
agenda. 

"Sec.  603.  Initial    Regulatobt    FtExaiLrry 

Analysis. 

"(a)  Whenever  an  agency  is  required  by 
section  553  of  this  title,  or  any  other  law. 
to  publish  general  notice  of  proposed  rule- 
making for  any  proposed  rule,  the  agency 
shall  prepare  and  make  available  for  public 
comment  an  initial  regulatory  flexibility 
analysis.  Such  analysis  shall  describe  the  im- 
pact of  the  proposed  rule  on  small  entities. 
The  initial  regulatory  flexibility  analysis  or 
a  summary  shall  be  published  in  the  Fed- 
eral Register  at  the  time  of  the  publication  of 
general  notice  of  proposed  rulemaking  for 
the  rule.  The  agency  shall  transmit  a  copy  of 
the  initial  regulatory  flexibility  analysis  to 
the  Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration 

"(b)  Each  initial  regulatory  flexibility 
analysis  required  under  this  section  shall 
contain — 

"(1)  a  description  of  the  reasons  why  ac- 
tion by  the  agency  is  being  considered; 

"(2)  a  succinct  statement  of  the  objectives 
of,  and  legal  basis  for.  the  proposed  rule; 

"(3)  a  description  of  and.  where  feasible. 
an  estimate  of  the  number  of  small  entities 
to  which  the  proposed  rule  wlU  apply; 

"(4)  a  description  of  the  projected  report- 
ing, recordkeeping  and  other  compliance  re- 
quirements of  the  proposed  rule.  Including 
an  estimate  of  the  classes  of  small  entitles 
which  win  be  subject  to  the  requirement  and 
the  type  of  professional  skills  necessary  for 
preparation  of  the  report  or  record; 

"(5)  an  Identiflcatlon.  to  the  extent  prac- 
ticable, of  all  relevant  Federal  rules  which 
may  duplicate,  overlap  or  conflict  with  the 
proposed  rule 

"(c)     Each    Initial    regulatory    flexlbUlty 


analysis  shall  also  contain  a  description  of 
any  significant  alternatives  to  the  proposed 
rule  which  accomplish  the  stated  objectives 
of  applicable  statutes  and  which  minimize 
any  significant  economic  impact  of  the  pro- 
posed rule  on  small  entities.  Consistent  with 
the  stated  objectives  of  applicable  statutes, 
the  analysis  shall  discuss  significant  alterna- 
tives such  as — 

"(1)  the  establishment  of  differing  com- 
pliance or  reporting  requirements  or  time- 
tables that  take  into  account  the  resources 
available  to  small  entities; 

"(2)  the  clarification,  consolidation,  or 
simplification  of  compliance  and  reporting 
requirements  under  the  rule  for  such  small 
entitles: 

"(3)  the  use  of  performance  rather  than 
design  standards:  and 

"(4)  an  exemption  from  coverage  of  the 
rule,  or  any  part  thereof,  for  such  small 
entities. 

"Sec.    604.    Final    Regulatory    FLExisiLmr 
Analysis. 

"'a)  When  an  agency  promulgates  a  final 
rule  under  section  553  of  this  title,  after 
being  required  by  that  section  or  any  other 
law  to  publish  a  general  notice  of  proposed 
rulemaking,  the  agency  shall  prepare  a 
final  regulatory  fiexibility  analysis.  Each 
final  regulatory  flexibility  analysis  shall  con- 
tain— 

"(1)  a  succinct  statement  of  the  need 
for.  and  the  objectives  of,  the  rule: 

"(2)  a  summary  of  the  issues  raised  by 
the  public  comments  in  response  to  the 
initial  regulatory  flexibility  analysis,  a  sum- 
mary of  the  assessment  of  the  agency  of  such 
issues,  and  a  statement  of  any  changes  made 
in  the  proposed  rule  as  a  result  of  such 
comments;  and 

"(3)  a  description  of  each  of  the  signifl- 
cant  alternatives  to  the  rule  consistent  with 
the  stated  objectives  of  applicable  statutes 
and  designed  to  minimize  any  slgniflcant 
economic  Impact  of  the  rule  on  small  en- 
titles which  was  considered  by  the  agency, 
and  a  statement  of  the  reasons  why  each 
one  of  such  alternatives  was  rejected. 

"(b)  The  agency  shall  make  copies  of  the 
final  regulatory  flexibility  analysis  avail- 
able to  members  of  the  public  and  shall 
publish  In  the  Federal  Register  at  the  time 
of  publication  of  the  flnal  rule  under  sec- 
tion 553  of  this  title  a  statement  describing 
how  the  public  may  obtain  such  copies. 
"Sec.  605.  Avoidance  op  Duplicative  or  Un- 
necessary Analyses. 

"(a)  Any  Federal  agency  may  perform  the 
analyses  required  by  sections  602.  603.  and 
604  of  this  title  In  conjunction  with  or  as  a 
part  of  any  other  agenda  or  analysis  re- 
quired by  any  other  law  If  such  other  analy- 
sis satlsfles  the  provisions  of  such  sections 

"(b)  Sections  603  and  604  of  this  title 
shall  not  apply  to  any  proposed  or  final  rule 
If  the  head  of  the  agency  certifies  that  the 
rule  will  not.  if  promulgated,  have  a  signifi- 
cant economic  Impact  on  a  substantial  num- 
ber of  small  entitles.  If  the  head  of  the 
agency  makes  a  certification  under  the  pre- 
ceding sentence,  the  agency  shall  publish 
such  certification  in  the  Federal  Register, 
at  the  time  of  publication  of  general  notice 
of  proposed  rulemaking  for  the  rule  or  at 
the  time  of  publication  of  the  final  rule, 
a'.ong  with  a  succinct  statement  explain- 
ing the  reasons  for  such  certification,  and 
provide  such  certification  and  statement  to 
the  Chief  Counsel  for  Advocacy  of  the  Small 
Business  Admintstrition. 

"(c)  In  order  to  avoid  duplicative  action, 
an  agency  may  consider  a  series  of  closely 
related  rules  as  one  rule  for  the  purposes  of 
sections  602,  603,  604,  and  610  of  this  title. 


"Sec.  606.  Eitkctt  on  Other  Law. 

"The  requirements  of  sections  603  and  604 
of    this   title   do   not   alter   in    any    manner 
standards    otherwise    applicable    by    law    to 
agency  action. 
"Sec.  607.  Preparation  of  Analyses. 

"In  complying  with  the  provisions  of  sec- 
tions 603  and  604  of  this  Cltle,  an  agency 
may  provide  either  a  quantifiable  or  numeri- 
cal description  of  the  effects  of  a  proposea 
rule  or  alternatives  to  the  proposed  rule,  or 
more  general  descriptive  statements  If  quan- 
tification is  not  practicable  or  reliable 
"Sec.  608.  Procedure  for  Waiver  or  Delay  of 
Completion. 

"(a)  An  agency  head  may  waive  or  delay 
the  completion  of  some  or  all  of  the  require- 
ments of  section  603  of  this  title  by  publish- 
ing In  the  Federal  Register,  not  later  than 
the  date  of  publication  of  the  flnal  rule,  a 
written  finding,  with  reasons  therefor,  thai 
the  final  rule  is  being  promulgated  in  re- 
sponse to  an  emergency  that  makes  com- 
pliance or  timely  compliance  with  the  pro- 
visions of  section  603  of  this  title  Impracti- 
cable. 

"(b)  An  agency  head  may  not  waive  the 
requirements  of  section  604  of  this  title.  An 
agency  head  may  delay  the  completion  oi 
the  requirements  of  section  604  of  this  title 
for  a  period  of  not  more  than  180  days  alter 
the  date  of  publication  in  the  Federal  Regis- 
ter of  a  final  rule  by  publishing  in  the  Fed- 
eral Register,  not  later  than  such  date  ol 
publication,  a  written  finding,  with  reasons 
therefor,  that  the  final  rule  is  being  promul- 
gated in  response  to  an  emergency  that  makes 
timely  compliance  with  the  provisions  ot 
section  604  of  this  title  impracticable.  If  the 
agency  has  not  prepared  a  final  regulatory 
analysis  pursuant  to  section  604  ol  this  title 
within  180  days  from  the  date  of  pvibllcation 
of  the  final  rule,  such  rule  shall  lapse  ana 
have  no  effect.  Such  rule  shall  not  be  re- 
promulgated  until  a  flnal  regulatory  fiexi- 
bility analysis  has  been  completed  by  the 
agency. 

"Sec.  609.  Procedures  for  Gathering  Com- 
ments. 

"When  any  rule  is  promulgated  which  will 
have  a  significant  economic  impact  on  a  sub- 
stantial number  of  small  entitles,  the  heaO 
of  the  agency  promulgating  the  rule  or  the 
official  of  the  agency  with  statutory  respon- 
sibility for  the  promulgation  of  the  rule  shall 
assure  thac  small  entities  have  been  given 
an  opportunity  to  participate  in  the  rule- 
making for  the  rule  through  techniques  such 
as — 

"(1)  the  inclusion  in  an  advanced  notice 
of  proposed  rulemaking,  if  issued,  of  a  state- 
ment that  the  proposed  rule  may  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entitles; 

(2)  the  publication  of  general  notice  of 
proposed  rulemaking  in  publications  likely 
to  be  obtained   by  small   entities: 

"(3)  the  direct  notification  of  interested 
small  entities; 

"(4)  the  conduct  of  open  conferences  or 
public  hearings  concerning  the  rule  for 
small  entities;  and 

"(5)  the  adoption  or  modification  of  agen- 
cy  procedural   rules   to   reduce   the   cost  or 
complexity  of  participation  in  the  rulemak- 
ing by  small  entitles. 
"Sec.  610.  Periodic  Review  of  Rules. 

"(a)  Within  one  hundred  and  eighty  days 
after  the  effective  date  of  this  subchapter, 
each  agency  shall  publish  in  the  Federal 
Register  a  plan  for  the  periodic  review  of  the 
rules  Issued  by  the  agency  which  have  or 
win    have    a    slgniflcant    economic    impact 


upon  a  substantial  number  of  smail  eii- 
tiaes.  such  plan  may  be  amenaed  oy  ^..ic 
agency  at  any  tune  oy  publishing  v..e  revi- 
sion m  the  i'ederal  Register.  I'he  purpose  o.. 
me  review  shall  be  to  aeiermine  vvne.ner 
such  rules  shouid  be  continued  wlthojl 
change,  or  should  be  amended  or  rescindeu, 
consistent  with  the  staled  objCctit'es  of  ap- 
plicable statutes,  to  minimize  any  si§,nin- 
cant  economic  impact  of  the  rules  upon  a 
substantial  number  of  such  small  enti.i;s. 
The  plan  shall  provide  for  the  review  of  all 
sucn  agency  rules  existing  on  the  effective 
date  of  this  subchapter  within  ten  years  of 
that  date  and  for  the  review  of  such  rules 
adopted  after  the  effective  date  of  this  sub- 
chapter within  ten  years  of  the  publication 
of  such  rules  as  the  final  rule.  If  the  head 
of  the  agency  determines  that  completion 
of  the  review  of  existing  ruies  Is  not  feas- 
ible by  the  established  date,  he  shall  so 
certify  in  a  statement  published  in  the  Fed- 
eral Register  and  may  extend  the  comple- 
tion date  by  one  year  at  a  time  for  a  total 
of  not  more  than  five  years. 

"(b)  In  reviewing  rules  to  minimize  any 
significant  economic  impact  of  the  rule  on 
a  substantial  number  of  small  entitles  in  a 
manner  consistent  with  the  stated  objec- 
tives of  applicable  statutes,  the  agency  shall 
consider  the  following  factors — 

( 1 )  the  continued  need  for  the  rule: 

(2)  the  nature  of  complaints  or  comments 
received  concerning  the  rule  from  the  pub- 
lic; 

(3)  the  complexity  of  the  rule; 

(4)  the  extent  to  which  the  rule  over- 
laps, duplicates  or  conflicts  with  other  Fed- 
eral rules,  and.  to  the  extent  feasible,  with 
State  and  local  governmental  rules;   and 

(5)  the  length  of  time  since  the  rule  has 
been  evaluated  or  the  degree  to  which  tech- 
nology, economic  conditions,  or  other  fac- 
tors have  changed  In  the  area  affected  by 
the  rule, 

"(c)  Each  year,  each  agency  shall  pub- 
lish In  the  Federal  Register  a  list  of  the 
rules  which  have  a  slgniflcant  economic 
Impact  on  a  substantial  number  of  small 
entitles,  which  are  to  be  reviewed  pursuant 
to  this  section  during  the  succeeding  twelve 
months  The  list  shall  Include  a  brief  de- 
scription of  each  rule  and  the  need  for  and 
legal  basis  of  such  rule  and  shall  invite  pub- 
lic comment  upon  the  rule. 
"Sec  611.  Judicial  Review. 

"(a)  Except  as  otherwise  provided  In  sub- 
section (b).  any  determination  by  an  agency 
concerning  the  applicability  of  any  of  the 
provisions  of  this  subchapter  to  any  action 
of  the  agency  shall  not  be  subject  to  Judi- 
cial review. 

"(b)  Any  regulatory  flexlbUlty  analysis 
prepared  under  sections  603  and  604  of  this 
title  and  the  compliance  or  noncompliance 
of  the  agency  with  the  provisions  of  this 
subchapter  shall  not  be  subject  to  Judicial 
review.  When  an  action  for  Judicial  review 
of  a  rule  is  instituted,  any  regulatory  flexi- 
bility analysis  for  such  rule  shall  constitute 
part  of  the  whole  record  of  agency  action  in 
connection  with  the  review. 

"(c)  Nothing  in  this  section  bars  judicial 
review  of  any  other  Impact  statement  or 
similar  analysis  required  by  any  other  law 
If  Judicial  review  of  such  statement  or 
analysis  is  otherwise  provided  by  law. 
"Sec  612.  Reports  and  Intervention  Rights. 

"(a)  The  Chief  Counsel  for  Advocacy  of 
the  Small  Business  Administration  shall 
monitor  agency  compliance  with  this  sub- 
chapter and  shall  report  at  least  annually 
thereon  to  the  President  and  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
House  of  Representatives,  the  Select  Com- 
mittee on  Small  Business  of  the  Senate,  and 
the  Committee  on  Small  Business  of  the 
House  of  Representatives, 


"(b)  The  Chief  Counsel  for  Advocacy  of 
the  Small  Business  Administration  is  au- 
thorized to  appear  as  amicus  curiae  in  any 
action  brought  in  a  court  of  the  United 
States  to  review  a  rule.  In  any  such  action, 
the  Chief  Counsel  Is  authorized  the  present 
his  views  with  respect  to  the  effect  of  the 
rule  on  small  entities, 

"(c)  A  court  of  the  United  States  shall 
grant  the  application  of  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business  Admin- 
istration to  appesLT  In  any  such  action  for 
the  purposes  described  in  subsection  ( b ) . 
Sec  4.  Effective  Date. 

The  provisions  of  this  Act  shall  take  effect 
January  1,  1981,  except  that  the  require- 
ments of  sections  603  and  604  of  title  5, 
United  States  Code  (as  added  by  section  3 
of  this  Act)  shall  apply  only  to  rules  for 
which  a  notice  of  proposed  rulemaking  is 
issued  on  or  after  January  1,  1981, 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (UP  No.  1502)  was 
agreed  to. 

THE      REGULATORY      FLEXIBILITY      ACT — AN      IM- 
PORTANT    REFORM     FOR     SMALL     BUSINESSES 

Mr.  CULVER.  Mr.  President,  today  the 
Senate  takes  a  major  step  forward  in 
creating  a  more  fair,  a  more  efficient, 
and  a  more  responsive  Federal  regula- 
tory system  for  small  businesses  in  this 
country  by  the  enactment  of  S.  299,  the 
Regulatory  Flexibility  Act. 

With  the  passage  of  this  act,  Federal 
regulations  can  be  developed  only  after 
agencies  thoroughly  assess  their  impact 
on  small  businesses,  small  organizations 
or  small  governmental  jurisdictions. 

Agencies  will  be  required  to  assess  the 
cost  of  compliance  with  regulations  for 
small  business.  They  will  have  to  pre- 
pare an  assessment  of  the  paperwork 
burden  which  a  new  regulation  would 
impose.  And  they  will  have  to  give  small 
businesses  a  greater  opportunity  to  par- 
ticipate in  shaping  rules  which  would 
affect  them. 

By  passing  this  legislation,  the  Senate 
is  finally  addressing  one  of  the  most 
pressing  problems  facing  our  Nation's 
small  businesses,  local  governments  and 
small  organizations — the  problem  of 
complying  with  hundreds  of  thousands 
of  complex  regulations  which  apply 
across  the  board  to  every  business,  gov- 
ernment or  other  organization  without 
regard  to  differences  in  size  or  resources. 

Every  Senator  has  heard  America's 
small  business  men  and  women  express 
outrage  because  they  believe  they  have 
suffered  unfairly  from  burdensome  Fed- 
eral regulations.  This  is  not  the  result 
of  the  willful  intent  of  regulators  to  sin- 
gle out  small  businesses  to  comply  with 
costly  regulations.  Rather,  it  is  more 
often  the  failure  of  Federal  regulatory 
agencies  to  apply  commonsense  when 
drafting  complex  or  conflicting  rules 
without  giving  adequate  consideration 
to  the  resources  or  the  ability  of  smaller 
entities  to  comply  with  them. 

Over  the  past  two  decades,  our  coun- 
try has  made  great  strides  in  providing 
safer  places  for  our  citizens  to  work, 
cleaner  air  to  breathe  and  water  to  drink, 
and  insuring  the  manufacture  of  safer 
products.  Many  of  these  benefits  are  the 
result  of  new  laws  which  Americans  still 


support  and  which  continue  to  provide 
important  safeguards  for  all  of  us.  It  i£ 
not  the  intent  of  regulatory  flexibility 
legislation  to  undermine  these  Important 
achievements. 

Rather  it  is  a  recognition  that  we  can 
do  better  in  implementing  these  laws.  In 
our  efforts  to  secure  benefits  for  the  pub- 
lic at  large,  we  often  have  created  con- 
flicting standards  or  needlessly  complex 
reporting  or  compliance  requirements 
for  small  businesses.  This  legislation  re- 
quires agencies  to  address  that  problem 
squarely  and  directly. 

The  best  example  of  this  failure  to  use 
commonsense  has  taken  place  in  regula- 
tions which  often  are  written  to  apply 
uniformly  to  small  and  big  businesses 
alike,  to  big  cities  and  to  small  rural 
towns  alike,  and  to  major  national  or- 
ganizations and  local  nonprofit  commu- 
nity groups  without  any  distinction. 

The  Regulatory  Pexibility  Act  will  en- 
courage agencies  to  make  that  distinc- 
tion while  still  complying  with  the  basic 
intent  of  the  law.  Basically,  it  estab- 
lishes the  principle  that  regulations  can 
and  should  be  designed  to  fit  the  scale 
and  abilities  of  the  institutions  being 
regulated. 

The  measure  spells  out  a  series  of  new 
procedural  steps  to  assure  that  the  regu- 
latory agencies  in  carrying  out  their 
statutory  mandates  carefully  consider 
the  needs  and  interests  of  small  entities. 
Except  for  these  steps,  the  bill  does  not 
alter  present  procedural  requirements. 
Nor  does  it  amend  in  any  fashion  sub- 
stantive law.  We  intend  the  agencies  to 
continue  to  enforce  those  laws  in  a  fully 
effective  fashion.  Indeed,  we  believe  that 
the  added  management  tool  we  are  pro- 
viding in  this  legislation  will  increase 
the  agencies  ability  to  do  so. 

Mr.  President,  the  passage  of  this  bill 
represents  3  years  of  work  on  regulatory 
flexibility.  I  wish  to  thank  my  distin- 
guished colleague,  Senator  Gaylord  Nel- 
son of  Wisconsin,  who,  with  me.  first 
introduced  the  bill  in  August  1977.  as 
S.  1974.  His  leadership,  as  chairman  of 
the  Senate  Small  Business  Committee, 
has  helped  establish  a  range  of  new  Fed- 
eral policies  and  programs  to  benefit 
small  business.  S.  1974  is  similar  to  the 
one  adopted  today.  The  Senate  passed 
its  unanimously  in  the  95th  Congress.  I 
would  also  like  to  thank  Senator  Paul 
Laxalt  of  Nevada,  whose  work  on  regxila- 
tory  reform  and  regulatory  flexibility  has 
proved  invaluable. 

In  the  96th  Congress,  the  Subcom- 
mittee on  Administrative  Practice  and 
Procedure  held  a  series  of  hearings  on 
the  need  to  reform  the  Federal  regulatory 
process.  Case  after  case  was  presented 
to  the  subcommittee  documenting  the 
unfair  and  inequitable  impact  which 
"uniform"  regulations  can  have  on  small 
businesses,  local  governments,  and  other 
small  organizations.  These  are  the  very 
entities  often  least  able  to  cope  with 
mounting  redtape  and  paperwork. 

The  mayor  of  Fort  Madison,  Iowa. 
Robert  Hatala,  told  the  subcommittee 
that: 

Uniform  regulations  have  a  disproportion- 
ate impact  on  small  cities  [which]  lack  the 
financial  resources  and  capacity  to  comply 
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with  those  regulations.  Because  of  this  dis- 
proportionate impact,  small  cities  must  hire 
costly  consultants  where  large  cities  can 
rely  on  their  own  staffs,  limit  the  size  and 
scope  of  projects,  or.  If  they  can,  choose 
not  to  take  part  In  a  particular  program. 

A  small  car  wash  owner  in  Marshall- 
town.  Iowa,  told  us  that  if  she  had  been 
forced  to  comply  with  certain  regula- 
tions proposed  by  the  EnvironmentaJ 
Protection  Agency,  she  would  have  had 
to  close  her  business.  She  added  that: 

There  are  48.000  car  washes  in  the  United 
States,  all  of  which  are  small  businesses. 
This  is  going  to  cost  a  lot  of  Jobs.  If  this 
kind  of  regulation  come  through.  .  .  .  Small 
business  people  are  really  getting  dlscour. 
aged.  They  are  not  only  fighting  inflation 
and  fighting  to  try  to  get  the  consumer  to 
come  to  their  business  when  their  dispos- 
able income  is  going  down,  but  they  are 
fighting  rules  and  regulations,  and  more 
and  more  regulations  every  day  They  are 
really  getting  discouraged. 

Since  those  hearings,  the  momentum 
for  regulatory  flexibility  has  grown.  At 
almost  every  meeting  I  have  had  with 
small  business  owners  in  Iowa,  the  ma- 
jor topic  of  discussion  has  been  the  need 
to  revitalize  the  economy  and.  more  spe- 
cifically, the  need  to  ease  the  burden  of 
Federal  paperwork.  Reams  of  reports 
and  answers  to  questions  from  Federal 
agencies  are  a  constant  source  of  head- 
aches for  small  business  operators. 

Mr.  President,  it  is  time  Congress 
takes  firm  action  to  deal  with  this  prob- 
lem. 

In  S.  299,  we  have  established  a  series 
of  measures  which  can  assure  that  agen- 
cies do  just  that. 

First,  we  require  each  Federal  agency 
to  prepare  a  regulatory  flexibility  anal- 
ysis of  proposed  rules,  in  which  they 
must  estimate  the  economic  and  paper- 
work impact  of  proposed  rules  before 
they  are  issued  and  to  develop  alterna- 
tives which  can  be  less  burdensome  for 
small  businesses,  small  organizations, 
and  small  governmental  jurisdictions. 
And  this  analysts  will  he  subject  to  ap- 
propriate judicial  oversight. 

Second,  to  insure  timely  notice  of 
pending  actions,  S.  299  requires  agencies 
to  publish  a  regulator^'  flexibility  agenda 
once  every  6  months.  The  agenda  is  de- 
signed to  give  people  outside  of  Wash- 
ington. D.C..  the  time  and  opportunity 
to  comment  on  proposed  agency  rules 
which  will  have  a  significant  impact  on  a 
substantial  number  of  small  entities 

Third,  to  further  assure  that  small 
businsses.  organizations,  and  govern- 
mental units  are  given  an  appropriate 
role  in  the  regulatory  process,  agencies 
will  be  directed  to  develop  a  number  of 
outreach  programs  such  as  more  public 
hearings  and  open  conferences. 

Finally,  the  bill  establishes  a  proce- 
dure for  reviewing  significant  regula- 
tions at  least  once  every  10  years  to  de- 
termine whether  they  can  be  rewritten 
to  minimize  their  impact  on  small  busi- 
nesses, organizations,  and  local  govern- 
ments. 

Thus,  regulatory  flexibility  represents 
a  concerted  effort  to  encourage  agencies 
to  tailor  their  rules  to  the  size  and  ca- 
pacity of  those  being  regulated.  What  is 
good  for  General  Motors  is  not  necessar- 
ily right  for  the  small  carwash  owner  in 
Iowa,  Nevada,  Wisconsin,  or  Vermont. 


I  should  note  that  President  Carter 
last  November  issued  a  memorandum  di- 
recting agency  heads  to  insure  that  new 
and  existing  rules  "be  applied  in  a  flexi- 
ble manner."  S.  299  expands  on  this  in- 
itiative and  extends  it  by  statute  to  all 
Federal  agencies. 

At  the  same  time,  it  helps  assure  that 
more  Americans  will  participate  in  the 
regulatory  process  and  gives  Congress 
the  authority  to  play  a  more  effective 
role  in  overseeing  agency  compliance 
with  the  intent  and  spirit  of  the  law. 

Mr.  President,  we  are  all  deeply  con- 
cerned about  the  state  of  our  economy. 
With  inflation  and  unemployment  at 
unacceptable  levels,  with  our  business 
productivity  on  the  decline,  and  with  the 
imbalance  in  our  foreign  trade  position, 
the  importance  of  passing  legislation 
such  as  S.  299  is  not  only  good  policy,  it 
is  vital  for  the  future  of  our  Nation. 

By  removing  burdensome  requirements 
on  our  Nation's  small  businesses  and 
small  governments,  we  can  begin  to  free 
vitally  needed  capital  and  human  re- 
sources from  wasteful  activities  and 
direct  that  energy  to  more  productive 
and  eflicient  purposes  so  that  we  can 
speed  up  our  economic  recovery  and  get 
America  moving  again. 

Mr.  President,  because  of  the  im- 
portance of  enacting  regulatory  flexibil- 
ity legislation  in  the  96th  Congress,  we 
have  gone  to  extraordinary  lengths  to 
assure  that  it  has  the  support  of  a  broad 
coalition  of  interested  groups.  Particular 
credit  should  be  given  to  the  National 
Federation  of  Independent  Business,  the 
National  Small  Business  Association, 
and  the  OflBce  of  the  Chief  Counsel  for 
Advocacy  in  the  Small  Business  Admin- 
istration. Without  their  encouragement 
and  cooperation,  this  legislation  would 
not  have  progressed  as  far  as  it  has.  I 
also  want  to  thank  the  staff  of  the  Sub- 
committee on  Administrative  Practice 
and  Procedure,  including  Bob  Nichols, 
John  Podesta,  Pat  Singleman,  Jim 
Davidson  and  Al  Regnery,  and  Tom 
Cator  of  the  Small  Business  Committee, 
for  their  tireless  efforts  in  drafting  this 
substitute  for  S.  299. 

The  subcommittee  also  has  had  the 
continued  and  constructive  cooperation 
of  the  administration,  organized  labor, 
public  interest  groups,  as  well  as  the 
valuable  assistance  of  Members  of  the 
House  of  Representatives  who  share  our 
goal  for  the  enactment  of  regulatory 
flexibility  mto  law  this  year. 

Since  the  Judiciary  Committee  re- 
ported S.  299  in  May,  weeks  of  negotia- 
tions with  all  of  these  groups  have  cul- 
minated in  the  legislation  which  we 
adopt  today.  In  order  to  explain  the  sub- 
stitute which  is  being  offered  for  S.  299. 
we  have  prepared  a  revised  description 
of  this  legislation,  the  major  issues  which 
it  addresses,  and  a  section-by-section 
analysis  of  its  provisions. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
section -by-section  analysis,  the  regula- 
tory impact  statement,  and  three  letters 
on  this  subject. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 


National  Federation  of 

Independent  Business, 

August  5, 1980. 
Hon.  John  Culver, 

U.S.  Senate.  Committee  on  the  Judiciary, 
Washington,  D.C. 
Dear  Senator  Culver  :  The  National  Fed- 
eration of  Independent  Business  iNFIB), 
representing  more  than  600  000  small  and 
independent  businesses,  has  been  an  original 
and  strong  supporter  of  regulatory  reform, 
and  specifically  the  Regulatory  Flexibility 
Act.  We  have  worked  with  you  and  other 
members  of  the  Judiciary  and  Small  Busi- 
ness Committees  in  developing  legislation 
which  will  require  Federal  regulatory  agen- 
cies to  take  Into  account  the  size  of  the 
regulated  entity,  and  to  eliminate  or  alter 
wasteful  and  unnecessary  regulations  and 
procedures.  The  amendments  to  S.  299.  which 
you  are  proposing  today,  achieve  this  objec- 
tive by  establishing  this  Important  agency 
mandate  as  an  essential  chapter  of  the  Ad- 
ministrative Procedures  Act. 

We  fully  support  S   299.  as  amended,  and 
urge  its  immediate  approval  by  the  Senate. 
With  best  regards 
Sincerely. 

James  D.  'Mike'  McKevitt, 
Director  of  Federal  Legislation. 

National  Small  Business 

Association, 
Washington,  D.C.  August  5,  1980. 
Hon.  John  C.  Culver, 

Chairman.  Subcommittee  on  Administrative 

Practice  and   Procedure,   Committee  on 

the  Judiciary.  Washington.  DC. 

Dear  Mr    Chawman:   The  National  Small 

Business   Association   Is   pleased   to   offer  its 

wholehearted  support  for  the  revised  version 

of    S.    299.    regulatory    flexibility   for   small 

business. 

As  you  recall,  we  fully  supported  your  suc- 
cessful effort  In  the  95th  Congress  and  feel 
that  same  effort  will  once  again  be  rewarded 
with  passage  of  this  badly  needed  regula- 
tory reform  legislation. 

The  small  business  community  owes  you  a 
debt  of  gratitude  for  your  perserveranoe  In 
pushing  this  matter  even  when  confronted 
with  opposition  from  the  Administration. 
Sincerely  yours. 

Jerome  R.  Gulan, 
Vice  President.  Government  Affairs. 

U.S.    Government, 
Small  Business   Administration, 

Washington.  D.C.  August  5,  1980. 
Hon.   John   C.  Culver, 

Chairman,  Subcommittee  on  Administrative 

Practice  and  Procedure,  Senate  Judiciary 

Committee,  Washington,  DC. 

Dear  Senator  Culver:    As  Chief  Counsel 

for  Advocacy  for  Small  Business  I  heartily 

support  the  substitute  S.  299,  the  Regulatory 

Flexibility  Act. 

This  bill  represents  an  Important  oppor- 
tunity for  small  businesses  to  insure  that 
their  special  problems  and  concerns  receive 
adequate  consideration  by  Federal  agencies 
This  legislation  will  go  a  long  way  toward 
the  Implementation  of  reasonable  and  ef- 
fective regulations  As  you  know  this  was 
one  of  the  key  recommendations  of  the  White 
House  Conference  on  Small  Business. 

Let  me  take  this  opportunity  to  thank  you 
for    your    efforts    to    help    small    bvslness 
through  the  enactment  of  this  legislation. 
Sincerely, 

Milton  D,   Stewakt, 
Chief  Counsel  for  Advocacy  for  Small 
Business. 

Description  op  Major  Issites  and  Section- 
by-Section  Analysis  op  SuBSTirtrrE  fob 
S.   299 

purpose   and   summary 
The  purpose  of  the  Regulatory  Flexibility 
Act  Is  to  encourage  federal  agencies  to  uti- 
lize innovative  administrative  procedures  In 
dealing  with  small  businesses,  small  orga- 
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nlzatlons.  and  small  governmental  bodies 
that  would  otherwise  be  unnecessarily  ad- 
versely affected   by  federal   regulations. 

The  bill  creates  new  sections  601  through 
612  of  title  5.  United  States  Code,  requiring 
the  preparation  of  regulatory  flexibility  anal- 
yses of  proposed  agency  rules.  These  analy- 
ses represent  Important  new  management 
tools  for  regulatorj'  agencies  to  estimate  the 
Impact  of  a  proposed  rule  and  Its  alternatives 
upon  small  businesses,  small  organizations 
and  small  governmental  Jurisdictions. 

The  analyses  are  required  for  all  agency 
rules  unless  the  head  of  the  agency  certifies 
that  the  rule.  If  adopted,  would  not  have  a 
significant  economic  Impact  upon  a  substan- 
tial number  of  small  entitles. 

The  purpose  of  these  and  other  bill  pro- 
visions Is  to  require  agencies  to  solicit  and 
discuss  alternatives  to  proposed  rules  which 
would  minimize  their  burdensome  Impact  on 
small  institutions.  Uniform  regulations  ap- 
plicable to  all  entitles  without  regard  to  size 
or  capability  of  compliance  have  often  had  a 
disproportionate  adverse  effect  on  small  con- 
cerns The  bin.  therefore.  Is  designed  to  en- 
courage agencies  to  tailor  their  rules  to  the 
size  and  nature  of  those  to  be  regulated 
whenever  this  is  consistent  with  the  under- 
lying statute  authorizing  the  rule. 

To  ensure  timely  notice  of  pending  ac- 
tions, the  bill  requires  agencies  to  publish  a 
regulatory  flexibility  agenda  every  six 
months.  This  agenda  will  facilitate  the  prep- 
aration of  comments  by  Interested  persons 
on  any  rules  which  the  agency  expects  to 
consider,  propose  or  Issue  during  the  follow- 
ing year  which  will  likely  have  a  significant 
economic  impact  on  a  substantial  number 
of  small  entitles. 

In  addition,  agency  heads  are  required  to 
ensure  that  small  businesses,  small  organiza- 
tions and  small  governmental  units  are  given 
ample  opportunity  to  participate  In  rule- 
making proceedings  through  public  hearings, 
open  conferences  or  other  outreach  tech- 
niques. 

Finally,  the  bill  establishes  a  procedure  for 
a  ten-year  review  of  all  existing  regulations 
which  have  a  significant  effect  upon  small 
entitles  and  requires  new  rules  to  be  peri- 
odically reviewed  to  minimize  needless  bur- 
dens on  small  businesses,  organizations  and 
governments. 

Greater  participation  by  small  Institutions 
In  the  rulemaking  process  Is  also  a  goal  the 
Administration  pursued  in  issuing  an  Execu- 
tive Order  on  "Improving  Government  Regu- 
lations" (Executive  Order  12,044.  43  Fed.  Reg. 
12.661  (1978)).  S.  299  Is  entirely  consistent 
with  agency  actions  to  comply  with  this 
Executive  Order. 

More  recently,  m  his  President  Memoran- 
dum of  November  16,  1979,  on  regulatory 
flexibility,  the  President  directed  heads  of 
executive  agencies  to  ensure  that  new  and 
existing  rules  "will  be  applied  wherever  pos- 
sible In  a  flexible  manner,  taking  Into  ac- 
count the  size  and  nature  of  the  regulated 
businesses  and  organizations  while  fulfilling 
the  social  and  economic  goals  of  the  under- 
lying statutes."  1 

The  bill  extends  that  mandate  throughout 
the  federal  government  (to  Independent  reg- 
ulatory commissions  as  well  as  Executive 
Branch  agencies),  ensures  that  It  becomes 
a  more  permanent  part  of  the  administrative 
process  through  statutory  enactment,  and 
enables  Congress  to  better  participate  in 
oversight  o'  agency  compliance  with  regu- 
latory flexibility  provisions. 

legislative  history 

Ne?,on^^n^<"^w  ^-  i^"  Senators  Culver  and 
Flex?hnuf''n'*  ^  '^^*'  ^^^o  Regulatory 
Flexibility  Act  (95th  Cong,.  1st  Sess.  (1977)  ) 

M9  oTn.^^!*'"''""  '•  '^''''-  Amendment  No 
849,  containing  alternative  language  for  cer- 
tain sections  of  the  bill 

Hearings  on  S.   1974  were  held  on  Octo- 

Pootnotes  at  end  of  article. 


ber  7.  1977.  and  August  23,  1978,  by  the  Sub- 
committee on  Administrative  Practice  and 
Procedure  -  The  latter  hearing  was  held 
Jointly  with  the  Select  Committee  on  Small 
Business  and  also  addressed  S.  3330  (93rd 
Cong..  2d  Sess.  (1974)  ),  Introduced  by  Sena- 
tors Culver  and  Nelson  on  July  21,  1974. 

On  September  7.  1978,  the  Subcommittee 
on  Administrative  Practice  and  Procedure 
unanimously  ordered  S.  1974  reported  favor- 
ably to  the  full  Judiciary  Committee  with 
an  amendment  in  the  nature  of  a  substitute. 
On  September  20.  1978.  the  bill  was  consid- 
ered by  the  full  Committee  and.  by  unani- 
mous consent,  was  ordered  favorably  to  the 
floor.  On  October  14.  1978,  the  full  Senate 
considered  and  passed  the  Regulatory  Flexi- 
bility Act  (S.  1974).  The  House  of' Repre- 
sentatives was  unable  to  consider  the  bill 
prior  to  adjournment. 

The  bill  was  reintroduced  by  Senator  Cul- 
ver in  January,  1979,  as  S.  299!  "The  Regula- 
tory Flexibility  Act"  i96th  Cong,  1st  Sess. 
(1979)1.  Three  days  of  hearings  were  held 
by  the  Subcommittee  on  Administrative 
Practice  and  Procedure  as  a  part  of  Its  com- 
prehensive study  of  more  than  a  dozen  reg- 
ulatory reform  measures.  The  hearing  days 
devoted  especially  to  regulatory  flexibility 
were  June  21,  August  8,  and  August  20, 
1979  Based  on  testimony  received  at  these 
sessions  and  the  hearings  In  1977  and  1978 
on  this  topic,  the  Subcommittee  unani- 
mously reported  S.  299  to  the  full  Committee 
on  December  19,  1979,  along  with  a  more 
cDmprehenslve  reform  bill,  S.  2147,  authored 
by  Senator  Culver  and  Laxalt.  Subchap- 
ter IV  '  of  S.  2147  contained  a  modified  ver- 
sion of  the  regulatory  flexibility  provisions 
of  S  299,  which  more  explicitly  describes  in 
statutory  language  the  scope  of  Judicial  re- 
view intended  by  the  Committee 

On  May  7,  1980.  the  Committee  unani- 
mously adopted  both  bills  containing  regu- 
latory flexibility  provisions,  S.  299  smd 
S.  2147.  and  ordered  them  reported  to  the 
Senate  floor.  On  July  30,  1980,  S.  299  was 
formally  reported  to  the  Senate  with  accom- 
panying report.  Clearly,  the  history  of  Judi- 
ciary Committee  action  confirms  that  the 
Committee  was  convinced  that  meaningful 
regulatory  reform  legislation  had  to  include 
the  concept  of  regulatory  flexibility. 

MAJOR  ISSUES 

I.  The  Need  for  Flexible  Regulations: 

There  Is  a  general  presumption  In  our  legal 
tradition  that  everyone  should  be  treated 
equally  by  their  government.  We  believe  that 
exceptions  should  be  made  in  this  policy 
only  if  there  are  very  good  reasons  for  do- 
ing so. 

It  is  also  a  tenent  of  our  Jurisprudence 
that  the  government  ought  to  respect  the 
"differences  '  between  persons,  organizations 
and  businesses;  that  those  In  radically  dis- 
similar circumstances  should  not  be  treated 
as  if  they  were  alike. 

When  the  government  chooses  to  act 
through  regulation  by  defining  acceptable 
conduct  through  administrative  rules,  it 
faces  squarely  this  basic  tension  in  law:  the 
Inescapable  conflict  between  uniformity  and 
diversity,  between  rule  and  discretion,  and 
between  the  "rough  Justice"  of  broad  cate- 
gories and  Justice  tailored  to  the  equities  of 
individual  situations.  Schuck,  Regulation: 
Asking  the  Right  Questions:  National  Jour- 
nal  (March  28,   1979)    at  711-717. 

Today,  it  is  quite  clear  that  government 
agencies  nearly  always  choose  the  former  of 
each  of  those  alternatives.  Regulations  tends 
to  be  uniform  in  design,  permit  little  discre- 
tion in  their  Implementation  and  Implicitly 
assume  that  all  those  subject  to  them  are 
basically  alike. 

It  is  also  true  that  these  regulations  of 
general  and  uniform  applicability  tend  to 
place  a  disproportionate  burden  upon  small 
businesses,  small  organizations  and  small 
governmental  bodies.  It  Is  this  basic  fact— 
that  uniform  regulations  often  have  a  dis- 
proportionately   greater    economic    Impact 


upon  smaU  entitles— that  underlies  the  con- 
cept of  regulatory  flexibility  cont*ined  la 
this  bill. 

Evidence  supporting  this  finding  come* 
both  from  practical  experience  and  economic 
theory  The  economic  argument  was  articul- 
ated by  Dr  Milton  Kafoglls.  then  a  member 
of  the  President's  Council  on  Wage  and  Price 
Stability,  In  testimony  before  the  Subcom- 
mittee on  Administrative  Practice  and 
Procedure: 

"There  seem  to  be  clear  economies  of  scale 
imposed  by  most  regulatory  endeavors.  Uni- 
form application  of  regulatory  requirements 
thus  seems  to  increase  the  size  firm  that  can 
effectively  compete.  The  cost  curve  of  the 
firm  is  shifted  upward  and  to  the  right  with 
Its  minimum  point  (or  the  elbow  in  an  L- 
shaped  cost  curve j  occurring  at  a  larger  out- 
put. If  one  employs  the  economists'  theoret- 
ical 'dominant  firm'  model  and  Introduces 
such  upward  shifts  in  cost  curves  (the 
small  firms'  cost  curve  shifting  more  than 
that  of  the  dominant  firms) ,  the  share  of  the 
dominant  firm  will  increase  while  that  of 
small  firms  will  decrease.  As  a  result.  Indus- 
trial concentration  will  have  increased.  This 
hypothesis  has  not  been  questioned  and  is 
consistent  with  most  of  the  case  analyses 
that  have  been  completed.  It  suggests  that 
the  'small  business'  problem  goes  beyond 
mere  sympathy  for  the  small  businessman, 
but  strikes  at  the  heart  of  the  established 
national  policy  of  maintaining  competition 
and  mitigating  monopoly  Regulatory  Flexi- 
bility Hearings,  Part  1  at  26." 

The  two  major  reasons  uniform  rules  have 
this  disparate  effect  on  small  entities  were 
succinctly  summarized  by  Alfred  Dougherty. 
Jr.,  Director  of  the  Bureau  of  Competition 
of  the  Federal  Trade  Commission: 

"Why  does  'neutral'  regulation  have  a  dif- 
ferential impact  on  large  and  small  firms? 
Two  general  observations  should  be  made 
First,  even  if  actual  regulatory  costs  are  equal 
between  competing  large  and  small  firms, 
small  firms  have  fewer  units  of  output  over 
which  to  spread  such  costs  and  must  Include 
in  the  price  of  each  unit  a  larger  component 
of  regulatory  cost.  Second,  where  small  firms 
have  smaller  actual  regulatory  costs  than 
large  firms  (as  Is  generally  the  casei.  small 
firms  remain  at  a  competitive  disadvantage 
because  thev  are  unable  to  take  advantage  of 
the  'economies  of  scale'  of  regulatory  com- 
pliance. Large  firms  generally  already  have 
extensive  in-house'  data  compilation  and 
reporting  systems  and  specialized  staff  ac- 
countants, lawyers  and  managers  whose  pri- 
mary function  Is  regulatory  compliance. 
Small  firms,  by  comparison,  must  either  hire 
additional  personnel  or  purchase  expensive 
consulting  services  In  order  to  acquire  the 
necessary  regulatory  expertise  "  Regulatory 
Reform  Hearings,  Part  3  at  350-351 

This  analytical  explanation  of  the  dis- 
parate Impact  of  uniform  rules  upon  small 
businesses  and  other  small  entities  was  sup- 
plemented by  dozens  of  practical  examples 
from  hearing  witnesses  Representatives  of 
small  businesses — organizations  representing 
over  two  million  small  businesses  testified 
in  favor  of  the  concept  of  flexible  regula- 
tions— small  organizations  (schools  and  hos- 
pitals), and  small  governmental  Jurisdictions 
(towns  and  special  assessment  districts)  all 
submitted  numerous  examples  of  regulations 
that  could  be  made  more  flexible.' 

Other  practical  difficulties  faced  by  small 
entitles  in  complying  with  rules  Include  their 
limited  access  to  capital  either  through  re- 
tained earnings  or  public  sale  of  stock  com- 
pared to  large  businesses  In  addition,  small 
concerns  traditionally  must  borrow  heavily 
to  make  equipment  mocllflcations,  finance  in- 
ventory and  otherwise  keep  their  operation 
running.  Even  if  small  business  can  afford 
additional  debt,  banks  and  other  lenders  are 
often  reluctant  to  loan  money  for  Improve- 
ment purposes  not  related  to  productivity." 
Recent  studies  have  confirmed  that  this 
differential  cost  burden  shouldered  by  small 
business  can  be  very  large.  After  an  inten- 
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slT*  anAlyalB  of  snutU  and  modente  size 
hinlnrnnwi  In  the  State  of  Wasliington.  one 
such  study  concluded : 

"(Tlhe  theoretical  predictions  are  strongly 
coafirined.  Small  businesses  do  face  higher 
compliance  costs  in  terms  of  dollars,  hours 
and  number  of  physical  and  work  routine 
changes,  than  moderate  size  bvisinesses.  The 
mean  cost  level  for  small  businesses  Is  on 
the  average  seven  to  ten  times  as  high  as 
for  larger  businesses."  [Emphasis  supplied.]' 

Other  scholarly  studies «  and  reports  •  fully 
support  this  finding. 

The  differential  Impact  of  rules  on  small 
entitles  is  particularly  evident  with  respect 
to  reporting  and  recordkeeping  requirements. 
As  a  recent  staff  study  of  the  Joint  Economic 
Committee  reported : 

"Federal  paperwork  is  particularly  burden- 
some for  smaller  businesses.  Small  businesses 
file  over  305  million  federal  forms  a  year, 
totalling  over  850  million  pages  and  con- 
taining over  7.3  billion  questions.  The  aver- 
age annual  cost  to  each  small  business  is 
estimated  to  be  about  $1,270,  a  total  cost  of 
more  than  (17  billion. 

••The  »17  billion  figure  is  large,  but  it 
measures  only  the  direct  costs  of  paperwork 
compliance.  Small  businesses  typically  lack 
the  manpower  and  sp>eclallzed  skills  to  re- 
spond quickly  and  efficiently  to  federal  data 
requests.  Too  often  the  time  of  the  owner- 
operator  Is  spent  on  paperwork  at  the  expense 
of  a  careful  monitoring  of  other  activities 
essential  to  the  survival  and  growth 
of  the  small  enterprise."  '" 

The  effect  was  vividly  described  in  several 
hearings  by  representatives  of  business  busi- 
nesses, small  schools  and  hospitals  and  offi- 
cials of  small  towns."  A  similar  conclusion 
was  documented  by  the  Commission  on  Fed- 
eral Paperwork.^  In  a  series  of  tables  pre- 
pared by  the  Commission,  several  different 
government  forms  were  analyzed  and  the 
costs  were  estimated  by  the  size  of  the  firm. 
For  each  of  these  forms,  without  exception, 
reporting  costs  per  employee  and  per  dollar 
of  sales  were  higher  for  small  businesses  than 
for  large  ones.'' 

A  widespread  feeling  of  unfair  regulatory 
burden  within  the  small  business  community 
and  that  of  small  organizations  and  govern- 
mental Jurisdictions  was  a  continuing  theme 
of  the  witnesses.  The  Federal  Paperwork 
Commission,  the  National  Federation  of  In- 
dependent Business,  and  the  U.S.  Chamber  of 
Commerce  referred  to  surveys  they  had  con- 
ducted which  suggested  widespread  dissatis- 
faction. Commission  Director  Warren  Buhler 
testified: 

"In  the  small  business  survey  conducted 
by  the  Commission,  when  respondents  were 
asked:  "Do  you  feel  that  there  are  unique 
aspects  of  small  business  that  should  be 
taken  Into  consideration  by  the  Federal  Gov- 
ernment when  developing  Its  information 
requests?",  the  overwhelming  response  of 
small  businessmen  was  affirmative  (85  per- 
cent), with  the  moet'frequent  statement  re- 
lating to  real  differences  between  large  and 
small  businesses.  Many  suggested  exactly 
what  Is  proposed  in  the  Regulatory  Flexi- 
bility Act — that  the  Federal  Oovernment 
should  attempt  to  discriminate  among  busi- 
nesses by  size.  In  general  the  respondents  felt 
that  most  information  requests  in  agency 
rules  were  designed  with  large  businesses 
In  mind,  and  that  the  data  derived  from  the 
smaller  concerns  was  not  worth  the  relative 
burden  involved  In  complying"  Regulatory 
Flexibility  Hearings.  Part  1  at  80. 

Further  evidence  of  this  widespread  dis- 
enchantment with  regulations  among  fmall 
businesses,  organizations  and  towns  Is  con- 
tained in  a  report  commissioned  by  the  U.S. 
Regulatory  Council  based  on  extensive  inter- 
views with  small  town  residents  "  Among  the 
findings   In   the   report   are;    (1)    people   In 
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business,  labor  and  city  government  often 
see  little  connection  or  relationship  between 
the  activities  regulation  has  Imposed  on  them 
and  the  societal  goals  regulation  Is  supposed 
to  achieve;  sind  (2)  there  Is  a  sense  that  reg- 
ulation has  saddled  small  communities  with 
the  burden  of  responding  to  problems  that 
are  occurring  elsewhere. 

The  conclusion  of  the  author  of  this  re- 
port emphasized  the  significance  of  the 
problems : 

••[The  findings]  8irgu[eJ  for  nothing  less 
than  a  fundamental  rethinking  of  the  reg- 
ulatory system  as  a  whole:  Its  goals,  the 
methods  developed  to  achieve  those  go&ls. 
the  workings  of  the  regulatory  process,  and 
the  lmpeu:t  regulation  has  at  the  local  level. 
For  a  growing  number  of  people,  regulation 
has  become  either  their  first  or  most  fre- 
quent direct  contact  with  government.  If 
they  feel  the  regulatory  process  ignores  them, 
if  they  believe  they  have  no  voice  or  In- 
Quence  In  decisions  regarding  regulation,  and 
If  they  are  convinced  that  those  empowered 
to  correct  this  situation  have  chosen  not  to 
do  so.  the  result  may  be  far  more  serious 
than  turning  people  away  from  regulation.  It 
could  also  turn  them  away  from  representa- 
tive democracy."  " 

Criticism  of  rigid  regulatory  strategies  was 
also  heard  from  witnesses  representing  small 
educational  Institutions  and  small  commu- 
nities. The  conditions  toward  which  many 
rules  are  directed  often  do  not  exist  In 
smaller  organizations  and  communities,  and 
the  complexity  of  meeting  the  requirements 
for  participation  in  government  programs 
discourages  many  small  concerns  from  tak- 
ing pare.  Ironically,  these  smaller  organi- 
zations, businesses,  and  communities  are 
often  the  very  populations  toward  which  the 
programs  are  supposed  to  be  directed. 

All  witnesses  stressed  that  they  do  not 
view  the  bill  as  means  of  obtaining  special 
advantages  for  the  entities  covered  by  the 
bill,  but  as  a  mechanism  to  help  equalize 
the  relative  impact  of  federal  regulations  or 
create  more  equal  access  to  the  benefits  of 
federal  programs.-"  It  Is  intended  that  this 
principle  govern  Implementation  of  the 
bill  by  the  agencies. 

II.  Current  Agency  Use  of  Flexible  Alter- 
natives: 

During  recent  years,  flexible  regulatory 
strategies  have  been  used  on  a  widespread 
but  ad  hoc  basis  throughout  the  agencies. 
An  example  of  a  two-tiered  reporting  re- 
quirement with  which  most  Americans  are 
familiar  is  the  Income  tax  form.  Salaried 
persons  earning  less  than  $20,000  are  per- 
mitted to  file  their  tax  returns  on  Form 
1040A  (the  ••short  form"),  while  other  tax- 
payers are  required  to  fill  out  Form  1040 
(the  ••long  form").  In  this  instance,  the 
Internal  Revenue  Service  has  made  a  deter- 
mination that  leas  information  is  necessary 
from  low  and  middle  income  taxpayers  with 
a  single  major  source  of  Income  than  Is 
necessary  from  other  taxpayers. 

Milton  D.  Stewart.  Chief  Counsel  for  Ad- 
vocacy of  the  Small  Business  Administration, 
presented  a  chart  outlining  all  promulgated 
industry-specific  regulations  of  the  Environ- 
mental Protection  Agency  which  explicitly 
take  the  size  of  the  affected  business  into 
account  '•"  The  list  Included  forty-eight  dif- 
ferent rules  which  provided  either  exemp- 
tions or  accommodations  on  the  basis  of  size. 

For  some  time,  the  Interstate  Commerce 
Commission  C'lCC^').  the  Federal  Communi- 
cations Commission  and  the  banking  regu- 
latory agencies  have  divided  their  respective 
regulated  Industries  into  size  classes  for  re- 
porting and  accounting  purposes  The  ICC, 
for  example,  in  49  C.F.R.  §§  1240-1259  (1979)'" 
divides  carriers  Into  report  classes  based  on 
operating  revenue. 

In  addition,  the  ICC  published  a  Proposed 
Policy  Statement  on  the  Impact  of  Commis- 
sion Decisions  on  Small  Business "  which 
would  commit  the  agency  to  a  procedure  to 


ensure  that  it  considers  the  impact  of  its 
decision  on  small  business.  It  states.  In  part, 
that: 

••In  rulemaking  proceedings,  the  Commis- 
sion will  include  in  its  notice  of  proposed 
rules  a  discussion  of  any  significant  adverse 
impacts  [on  small  business]  which  might 
result  from  adoption  of  the  rules.  .  .  .  Small 
business  Impact  will  be  an  Isbue  In  all  Com- 
mission proceedings  which  might  result  in 
an  Increase  in  reporting  or  record  keeping 
requirements.  ...  If  the  Commission  must 
take  an  action  that  will  have  an  adverse  im- 
pact on  small  business,  the  Commission  will 
try,  wherever  possible,  to  minimize  the  ad- 
verse impacts  of  its  action." 

The  Securities  and  Exchange  Commission 
recently  developed  a  new  form,  S-18,  specifi- 
cally for  use  by  small  business.  The  new  form 
win  be  used  by  smaller  companies  making  a 
public  stock  offering.  Small  companies  were 
previously  required  to  file  form  S-1,  a 
lengthy  document  which  often  discouraged 
small  companies  from  making  public  offer- 
ings. 

Other  examples  of  existing  regulations  of 
the  Department  of  Energy,  the  Department 
of  Labor,  the  Internal  Revenue  Service,  the 
ICC.  the  Environmental  Protection  Agency 
and  the  Occupational  Safety  and  Health 
Administration  were  provided  by  the  Na- 
tional Federation  of  Independent  Business.^' 

Unfortunately,  however,  efforts  to  promote 
regulatory  flexibility  have  until  now  been 
sporadic,  lacking  in  overall  Congressional 
guidance  and.  at  times,  ill-considered.  For 
example,  the  General  Accounting  Office  testi- 
mony drew  attention  to  the  Department  of 
Energy's  crude  oil  entitlements  program, 
which  has  enabled  smaller  refineries  to  pur- 
chase crude  oil  at  subsidized  prices.  An  unin- 
tended consequence  of  this  program  was  that 
37  of  the  38  refineries  built  In  the  United 
States  between  January,  1974,  and  Septem- 
ber. 1977,  were  designed  to  process  less  than 
40,000  barrels  per  day.  the  threshold  of  the 
entitlements  program,  whereas  the  mini- 
mum technologically-efficient  refinery  size  is 
175.000  barrels  per  day. 

The  most  direct  and  practical  solution  to 
counterproductive  flexible  regulations,  as 
well  as  to  burdensome  uniform  regulations, 
is  to  stimulate  a  much  greater  degree  of 
participation  in  rulemaking  by  affected 
parties.  Offering  agencies  the  means  for 
tailoring  regulations  to  the  resources  of  af- 
fected parties  must  be  accompanied  by  a 
strong  mandate  to  Involve  those  parties  In 
the  deliberations.  The  most  workable  ap- 
proach to  this  Involvement  Is  to  require 
agencies  to  "solicit  and  consider"  alterna- 
tive, less  burdensome  regulatory  strategies 
from  the  public. 

S.  299  requires  agencies  to  perform  activi- 
ties that  are  consistent  vrtth  recent  efforts 
by  the  Administration  but  also  that  are  more 
far-reaching. 

The  Office  of  Management  and  Budget  Is 
in  the  process  of  Implementing  Executive 
Order  12.044  (43  Fed.  Reg.  12.661).  Issued  by 
the  President  in  March,  1978,  on  the  subject 
of  "Improving  Government  Regulations." 

The  Executive  Order  requires  that  regula- 
tions should  be  as  simple  and  clear  as  pos- 
sible and  should  achieve  legislatively  man- 
dated goals  effectively  and  efficiently.  It 
states  that: 

"They  shall  not  Impose  unnecessary  bur- 
dens on  the  economy,  on  Individuals,  on 
public  and  private  organizations,  and  on 
state  and  local  governments." 

While  this  policy  is  completely  consistent 
with  the  purposes  of  S.  299.  such  as  reduc- 
ing unnecessary  requirements  and  simplify- 
ing and  clarifying  necessary  ones,  there  are 
numerous  provisions  of  S.  299  which  are  not 
addresesd  in  the  Executive  Order. 

The  Order  does  not  address  the  issue  of 
the  different  impact  of  uniformly-applied 
regulations  on  Individual  segments  of  the 
population,  nor  does  It  urge  ageocles  to  is- 
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sue  rules  which  i4)ply  differently  to  such 
segments  of  the  population.  Although  the 
Order  does  Improve  the  opportunities  for 
public  comment  on  substantive  rules,  its 
provisions  are  narrower  than  those  of  S. 
299,  and  it  does  not  open  reporting  require- 
ments for  public  comment. 

Finally,  it  is  important  to  note  that  agen- 
cy compliance  with  the  Order  Is  not  subject 
to  Judicial  review  and  the  Order  Is  not  per- 
manent law,  but  may  expire  or  be  rescinded 
by  subsequent  Presidents.  Adherence  to  the 
Order  by  the  independent  regulatory  agen- 
cies, which  are  not  part  of  the  Executive 
Branch,  Is  completely  voluntary. 

Thus,  S.  299  would  not  conflict  with  the 
Executive  Order  and  does  not  represent  a 
duplication  of  objectives.  S.  299  would  sup- 
plement and  strengthen  the  Order  In  sev- 
eral ways,  notably  by  Improving  public  par- 
ticipation and  providing  for  the  assessment 
of  alternative  regulatory  strategies  In  light 
of  their  impact  on  small  concerns. 

This  finding  was  more  recently  given 
additional  weight  by  the  Issuance  of  a 
Presidential  Memorandum  to  the  heads  of 
Executive  Branch  agencies  on  regulatory  flex- 
ibility for  small  business. ='  This  memoran- 
dum, dated  November  16,  1979,  directs  agen- 
cy heads  to  ensure  that  existing  and  new 
rules  "will  be  applied  whenever  possible  in 
a  flexible  manner,  taking  into  account  the 
size  and  nature  of  the  regulated  businesses 
and  organizations  while  fulfilling  the  social 
and  economic  goals  of  the  underlying  stat- 
utes." The  President  also  sent  letters  to  In- 
dependent regulatory  agencies  requesting 
that  they  voluntarily  consider  taking  simi- 
lar action. 

This  Is  welcome  evidence  that  the  Ad- 
ministration believes  the  concept  of  flexible 
regulations  for  small  entitles  is  an  idea 
whose  time  has  come.  This  procedure  should 
now  be  codified  In  statute  by  S.  299  to  ensure 
that  it  becomes  a  permanent  part  of  the  ad- 
ministrative process,  that  it  apply  with  equal 
force  to  independent  agencies,  and  to  enable 
Congress  to  better  participate  In  oversight 
of  agency  compliance. 

Apart  from  these  administrative  consider- 
ations, there  also  exists  an  Important  body  of 
precedents  In  cass  law  for  the  differential 
treatment  of  different  segments  of  the  regu- 
lated public,  ihis  case  law,  Including  Su- 
preme Court  decisions,  has  been  summarized 
by  the  American  Law  Division  of  the  Con- 
gressional Research  Service  with  a  finding 
that,  "it  would  appear  that  legal  precedent 
would  generally  support  the  type  of  regula- 
tory classification  you  are  proposing."  " 

III.  Preserving  Statutory  Objectives: 

There  have  only  been  three  concerns  about 
regulatory  flexibility  which  have  been  fairly 
consistently  expressed  during  the  hearings 
on  various  versions  of  this  concept  over  the 
past  four  years.  All  three  of  them  have  been 
straightforwardly  addressed  in  this  version 
of  the  bill  in  a  clear  and  responsible  manner. 

These  concerns  are:  (1)  that  a  regulatory 
flexibility  statute  might  require  agencies  to 
significantly  compromise  the  objectives  of 
underlying  statutes  authorizing  rulemaking: 

(2)  that  compliance  with  such  a  bill  would 
Increase  agency  administrative  costs  signifi- 
cantly If  it  applied  to  every  rulemaking;  and 

(3)  the  statute  may  lead  to  Increased  litiga- 
tion over  small  business  impact  studies 
which  may  dilute  the  objectives  of  health, 
safety  and  social  statutes  and  cause  undue 
delay. 

The  first  two  of  these  concerns — com- 
promising social  legislation  and  undue 
burdens  on  agenices — will  be  discussed  in 
this  and  the  following  portions  of  the  report 
respectively  The  third  and  perhaps  major 
concern  is  addressed  In  the  fifth  major  issue 
report  section. 

Senator  Culver  emphasized  what  has  con- 
sistently been  the  goal  of  supporters  of  regu- 
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latory  flexibility  In  his  opening  statement 
at  the  June  21,  1979  hearing: 

"I  want  to  note  that  It  is  not  the  purpose 
of  these  hearings  or  of  S.  299  to  undermine 
worthwhile  federal  regulatory  efforts. 

"It  is  not  the  aim  of  this  legislation  to 
allow  the  continuation  of  practices  which  are 
dangerous  to  workers,  consumers  or  the  en- 
vironment. 

•'But  the  agencies  which  promulgate  regu- 
lations In  these  areas  must  begin  to  consider 
the  wide  diversity  of  our  economic  and  local 
governmental  systems  and  try  to  tailor  their 
regulatory  requlremenu  to  the  different  cir- 
cumstances which  they  face.'"  '^ 

Similar  statements  appear  in  the  report  ac- 
companying S.  1974,  S.  299  s  predecessor  In 
the  95th  Congress,  which  passed  the  full  Sen- 
ate in  October,  1978.-*  The  following  are  rele- 
vant excerpts  from  that  report: 

■The  Committee  seeks  no  abandonment  of 
regulatory  goals,  but  rather,  a  more  realistic 
match  between  the  scale  of  regulation  and 
the  scale  of  the  regulated  entity,  (page  4) 

•  •  •  •  • 
•'The  bill  clearly  stipulates  that  there  is  to 

be  no  loss  of  regulatory  goals,  (page  9) 

•  •  •  •  • 
"In  both  its  written  and  its  oral  testimony 

before  the  Subcommittee,  the  General  Ac- 
counting Office  emphasized  that  it  saw  noth- 
ing in  the  bill  that  would  require  or  permit 
agencies  to  compromise  the  legislatively 
mandated  goals  of  the  statutes  pursuant  to 
which  a  rule  Is  being  promulgated."  (page  9) 

The  focus  of  the  concern  with  undermin- 
ing agency  mandates  was  the  list  of  flexible 
alternatives  now  contained  In  Section  603(c) 
of  the  bill.  Witnesses  noted  that  not  all  the 
listed  alternatives  would  be  appropriate  to 
every  rulemaking  in  every  agency.  As  Mr. 
Peter  Petkas.  Director  of  the  Regulatory 
Council,  stated  on  June  21.  1979,  to  Senator 
Culver  chairing  the  hearing: 

"  I B  ]  uslnesses  should  not  be  exempt  from 
Important  social  legislation  simply  because 
they  are  small.  A  small  company  may  create 
a  significant  adverse  effect  on  its  employees 
or  the  surrounding  community,  particularly 
with  regard  to  worker  health  and  safety,  the 
environment.  You  know  as  well  as  anyone  In 
the  Congress,  because  of  your  work  In  the 
Resource  Protection  Subcommittee,  the  dev- 
astation caused  by  Life  Sciences,  Inc..  of 
Hopewell.  Virginia,  a  small  business  manu- 
facturing Kepone.  The  possibility  of  similar 
catastrophes  will  have  to  be  avoided  in  every 
area  where  tiering  Is  used."  " 

The  bill  makes  .:lear  that  buch  environ- 
mental, health  or  safety  catastrophes  must 
never  be  made  more  likely  because  of  flexible 
regulations.  This  Is  clarified  in  two  separate 
bill  sections.  First,  In  Section  603(c),  where 
agencies  are  required  to  describe  any  sig- 
nificant alternatives  to  the  proposed  rule 
which  may  minimize  its  impact  on  small 
entitles.  It  Is  expressly  provided  that  any 
such  alternatives  must  "accomplish  the 
stated  objectives  of  applicable  statutes."  This 
same  qualifying  phrase  Is  also  placed  In  the 
next  sentence  of  that  section  which  Intro- 
duces the  list  of  fiexlble  alternatives.  This  is 
to  further  emphasize  that  agencies  are  not 
required  to  adopt  any  of  the  alternatives 
listed  in  Sections  603(c)  (l)-(4)  If  they  are 
Inconsistent  with  the  stated  objectives  of 
the  statutes  which  authorize  Issuance  of  the 
proposed  rule. 

In  some  rare  instances,  the  adoption  of  a 
flexible  alternative  may  clearly  be  legally  im- 
permissible. If  so,  an  agency  may  so  Indi- 
cate with  a  simple  statement  such  as:  "Un- 
der Section  X  of  the  Y  Act,  the  agency  Is 
required  to  promulgate  these  rules  In  a  uni- 
form manner  upon  all  members  of  the  pub- 
lic;" or  "Under  the  Supreme  Court  decision 
In  X  v.  Y.  no  exceptions  to  this  rule  can  be 
permitted;"  or  ••Differing  standards  of  com- 
pliance can  be  required  only  under  circum- 
stances described  In  Section  A  of  the  B  Act, 


and  those  clrcumstancas  do  not  occur  In  tj|i« 
situation.  •' 

In  other  Instances,  particularly  with  re- 
gard to  laws  protecting  health,  safety  or  the 
rights  of  s|>ecuic  groups,  not  all  of  the  listed 
fiexlble  altemiitives  may  be  consistent  with 
the  staled  objectives  of  the  unaerlying  stat- 
utes. A  worker  in  a  machine  shop  with  fif- 
teen employees  must  not  be  forced  to  operate 
dangerous  machinery  without  the  same  baalc 
safety  protection  as  an  operator  of  similar 
equipment  in  a  huge  factory. 

As  a  representative  of  the  Natltnal  Fed- 
eration of  Independent  Business  testified  on 
April  24.  1979,  before  the  House  Subcommit- 
tee on  Special  Small  Business  Problems,  •tier- 
ing of  health  and  safety  regulation  would 
primarily  Involve  means,  not  ends. "  Thus, 
while  agencies  should  use  a  variety  of  tech- 
niques to  reduce  the  burden  of  their  health 
and  safety  regulations  upon  small  businesses, 
not  each  listed  technique  may  be  appropriate 
for  every  rule. 

The  second  section  which  clarifies  the  in- 
tent of  the  bill  In  this  regard  is  Section  606. 
entitled  •'Effect  on  Other  Law.^  It  succinct- 
ly states  that  this  bill  does  not  alter  the  sub- 
stantive standard  contained  In  underlying 
statutes  which  defines  the  agencys  man- 
date. 

The  purpose  of  this  section  can  perhaps 
best  be  made  clear  by  discussing  an  example 
Under  the  Clear  Air  Act.  as  amended,  the 
Environmental  Protection  Agency  ("EPA')  is 
charged  with  issuing  national  primary  am- 
bient air  quality  standards  which  are  •Teq- 
'ulsite  to  protect  the  public  health. '•  42 
U.S.C.  J  7409(b)  (1).  Courts  have  Interpreted 
this  standard  to  mean  pollution  sources  must 
achieve  the  highest  emission  control  level 
that  is  "technologically  and  economically 
feasible. •■  Bunker  Hill  Co.  v.  Environmental 
Protection  Agency.  672  F.  2d,  1286  (9th  Clr. 
1977). 

The  EPA  recently  adopted  the  •bubble  con- 
cepf  to  give  businesses  the  flexibility  to 
think  of  reducing  total  emissions  from  an 
Imaginary  canopy,  or  bubble,  placed  over  al! 
the  emission  sources  of  a  plant.  If  they  find 
It  Is  cheaper  to  tighten  the  control  of  a  pol- 
lutant at  one  point  and  relax  controls  at 
another,  they  can  do  so  as  long  as  the  total 
pollution  from  the  plant  does  not  exceed  the 
sum  of  the  current  limits  on  individual 
sources  of  pollution  in  the  plant. 

The  important  point  for  purposes  of  this 
discussion  is  that  the  •bubble  concept',  a 
type  of  flexible  regulation,  in  no  manner  al- 
tered the  basic  statutory  substantive  stand- 
ard of  the  EPA :  that  it  Issue  standards  "req- 
uisite to  protect  the  public  health"  or  man- 
date the  highest  control  level  "technolog- 
ically and  economically  feasible.  •  This  Is  the 
purpose  of  Section  606  of  the  bill  No  regula- 
tory flexibility  analysis  alters  the  substantive 
standard  otherwise  applicable  by  law  to 
agency  action. 

Other  agencies  have  also  chosen  to  adopt 
flexible  regulations  and  have  done  so  with- 
out changing  their  fundamental  statutory 
mandate  The  Securities  and  Exchange  Com- 
mission adopted  Rule  Number  242  in 
January.  1980,  in  order  to  provide  small 
businesses  with  more  flexibility  in  raising 
capital  without  the  uncertainty  of  determin- 
ing the  quality  of  the  purchases  that  gen- 
erally Is  involved  In  securities  offerings.  For 
example,  the  Issuer  ma  •  :..Tcr  the  'ecu'ltles  to 
an  unlimited  number  of  'accredited  persons  ■; 
there  is  no  requirement  of  ••sophistication  ' 
or  "wealth  "  for  persons  to  whom  the  securi- 
ties are  offered  nor  is  the  Issuer  required  to 
file  any  offering  materials  with  the  Commis- 
sion. These  exemptions  and  more  exoanslve 
definitions  are  BCcomDlls*^e1  without  alter- 
ing. In  any  manner,  the  underlying  substan- 
tive standards  of  securities  laws. 

It  Is  Imnortant  that  health,  safety  and 
environmental  agencies  not  lenore  the  pos- 
sibilities for  adopting  flexible  regulations 
merely   b««ause   their   statutory   mandate — 
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the  end  to  be  achieved — may  not  be  amend- 
able to  "tiering".  The  means  by  which  the 
statutory  ends  are  to  be  achieved,  even  in 
matters  of  health  and  safety,  can  often  be 
profitably  tailored  to  the  special  needs  ot 
small  entitles.  Less  frequi-nt  reporting  dead- 
lines, longer  timetables  for  achieving  compli- 
ance, fewer  and  simpler  paperwork  require- 
ments are  all  flexible  approaches  which  will 
often  b<-  consistent  with  the  stated  obJt<:tlves 
of  agency  statutes 

This  section  also  clarifies  that  the  require- 
ments of  the  bill  to  publish  regulatory 
flexibility  analyses  do  not  alter  procedural 
requirements  contained  In  other  statutes  ap- 
plicable to  the  agency.  For  example,  the 
Magnuson-Moss  Warranty — Federal  Trade 
Commission  Improvements  Act  -■"  required 
the  Federal  Trade  Commission  to  follow  cer- 
tain special  procedures  In  Its  rulemaking 
The  requirements  of  Sections  603  and  604  do 
not  alter  the  Magnuson-Moss  procedural 
steps.  They  merely  require  the  Federal  Trade 
ComTilsslon  to  perform  regulatory  flexibility 
analyses  pursuant  to  this  bill  In  addition  to 
the  procedures  required  by  Magnuson- 
Moss.-' 

rv.  Administrative  Efficiency: 

The  concern  of  some  witnesses  that  agen- 
cies not  be  required  to  perform  too  many 
regulatory  flexibility  analyses  has  been  ad- 
dressed In  Section  605(b)  That  s.ctlon  per- 
mits the  agency  head  to  certify  that  the  pro- 
posed rule  win  not  have  any  significant  eco- 
nomic impact  upon  a  substantial  number 
of  small  entitles.  If  such  a  certification  is 
made  and  published,  the  regulatory  flexi- 
bility analyses  need  not  be  performed. 

A  central  feature  of  regulatory  flexibility 
legislation  Is  tht-  determination  by  the 
agency  that  a  regulatory  flexibility  analysis 
shall  be  conducted.  Two  critical  require- 
ments have  been  fashioned  to  assure  that 
appropriate  deliberation  is  undertaken  to 
assess  the  Impact  of  proposed  rules  on  small 
entitles.  The  flrst  Is  that  the  agency  h.-ad 
must  certify  personally  that  a  proposed  reg- 
ulation would  not  have  a  significant  eco- 
nomic impact  on  a  substantial  number  of 
small  entitles  before  the  agency  may  be  ex- 
empt from  preparing  a  regulatory  fiexiblltty 
analysis.  The  second  is  a  rfqulrement  that 
such  certification  be  provided  to  the  Chief 
Counsel  for  Advocacy  of  the  Small  Business 
Administration. 

The  term  "significant  economic  Impact" 
Is.  of  necessity,  not  an  exact  test.  Because  of 
the  diversity  of  the  conununity  of  small  en- 
tities and  of  the  rules  themselves,  any  more 
precise  definition  might  prove  counter-pro- 
ductive. Any  more  specific  definition  would 
clearly  require  preliminary  work  to  deter- 
mine whether  the  analyses  required  by  the 
bill  Is  needed.  But  the  same  Is  true  If  the 
definition  is  a  general  one  like  "significant 
economic  Impact"  Thus,  there  would  seem 
to  be  little  to  gain  smd  perhat:s  some  to  lose 
In  terms  of  equity  and  fiexlbility  by  trying 
to  predetermine  what  is  a  significant  eco- 
nomic impact  through  definitional  \&n- 
guage.=» 

Among  the  factors  which  an  agency  should 
consider  In  determining  whether  a  rule  may 
have  a  significant  Impact  on  small  entitles 
are  (1)  the  type  of  business,  organization  or 
local  government  involved:  (2)  the  compli- 
ance and  reporting  requirements  likely  to 
be  Involved;  (3)  the  direct  and  indirect  ef- 
fects of  the  proposed  regulation  including 
the  effect  on  competition:  and  (4)  the  rela- 
tionship of  the  regulation  to  those  Issued  by 
other  programs  and  agencies  which  apply  to 
the  same  class  of  regulated  entity 

Not  every  rule  promulgated  by  an  agency 
win  have  an  impact  of  significance  for  small 
entitles  One  of  the  difficulties,  however,  in 
fashioning  a  definition  or  test  of  what  rules 
should  be  subject  to  the  requirements  of  this 
subchapter  Is  the  lack  of  experience  by  the 

Footnotes  at  end  of  article. 


agencies  and  small  entitles  In  classifying  fed- 
eral regulations  which  have  an  Impact 
worth  recognition.  Three  developments  In 
this  area  are  encouraging.  The  first  Is  the 
establishment  within  the  Office  of  Manage- 
ment and  Budget  of  the  capability  to  con- 
duct regular  oversight  of  the  regulatory 
process.  This  establishes  within  the  execu- 
tive branch  for  the  flrst  time  a  regulatory 
management  function  which  Is  expected  to 
enhance  public  understanding  of  the  federal 
regulatory  process  and  its  Impact  on  various 
sectors  of  the  economy,  including  small 
businesses,  other  small  organizations  and 
local  governments. 

Second,  the  President,  on  November  16, 
1979,  issued  a  memorandum  which  directs 
federal  agencies  to  give  consideration  to  the 
lm{>act  of  all  rules  and  regulations  on 
smaller  entitles.  Finally,  several  federal 
agencies  already  have  demonstrated  sig- 
nificant progress  in  adopting  their  rules  and 
regulations  to  the  concerns  of  small  busi- 
nesses. The  experience  gained  from  these 
swtlons  should  give  agencies  a  greater  abil- 
ity to  assess  the  impact  of  regulations  on 
these  Important  segments  of  our  economy. 

It  has  been  estimated  that  federal  agencies 
issue  up  to  7,000  regulations  each  year.  Of 
these,  the  Office  of  Management  and  Budget 
has  determined  that  150  to  200  regulations 
meet  a  generally  accepted  definition  of  what 
constitutes  a  "major  rule"  for  the  purpose  of 
conducting  a  regulatory  analysis  under  ESt- 
ecutlve  Order  12.044 — that  Is,  rules  which 
have  a  SlOO  million  Impact  on  the  economy. 

It  is  estimated  that  approximately  500  rules 
each  year  could  be  expected  to  have  a  slg-> 
nificant  enough  impact  on  small  business  to 
require  an  agency  to  conduct  a  regulatory 
flexibility  analysis,  based  on  consultations 
with  the  Congressional  Budget  Office,  the  Of- 
fice of  Management  and  Budget  and  the  Small 
Business  Administration.  To  assure  that 
agencies  establish  procedures  to  assess  the 
impact  of  proposed  rules  on  small  entities, 
the  Office  of  Management  and  Budget  and 
the  Small  Business  Administration  are  ex- 
pected to  consult  with  agencies  to  develop 
guidelines  for  applying  this  standard.  The 
Small  Business  Administration  has  already 
prepared  a  useful  outline  In  this  regard.^ 

Agency  experience  already  is  growing  in 
this  area  as  efforts  have  begun  to  Implement 
the  Presidential  memorandum  on  regulatory 
flexlbUlty 

For  example  (as  discussed  earlier),  the 
Securities  and  Exchange  Commission  deter- 
mined that  with  respect  to  public  offerings 
by  small  companies,  particularly  where  the 
offering  was  less  then  $5  million,  the  cost  of 
legal  and  accounting  fees  in  the  preparation 
ot  the  offering  was  a  strong  disincentive  to 
sesking  capital  In  the  public  market.  In  addi- 
tion, the  agency  found  that  the  principal 
l.nvestors  In  such  companies  tended  to  be  In- 
stitutions or  more  sophisticated  Investors 
rather  than  Individuals  As  a  result,  the  Secu- 
rities and  Exchange  Commission  modified  the 
requirements  applicable  to  such  issues  In  an 
effort  to  reduce  the  costs  for  small  com- 
panies" 

In  a  similar  vein,  for  purposes  of  account- 
ing and  reporting  requirements,  the  Inter- 
state Commerce  Commission  has  established 
three  classes  of  railroads  based  on  operating 
revenue,  with  the  third  class  Including  the 
smallest  rail  operations  "  Last  year,  the  In- 
terstate Commerce  Commission  moved  470 
out  of  a  possible  510  railroads  from  class  two 
to  class  three  status  thereby  reducing  the 
number  of  forms  required  to  be  filed  and 
saving  companies  at  least  175  staff  hours  an- 
nually. 

The  term  "substantial  number"  of  small 
entities  Is  intended  to  mean  substantial 
number  of  entitles  within  a  particular  eco- 
nomic or  other  activity.  In  other  words.  It  is 
not  meant  to  require  that  agencies  find 
that  a  large  number  of  the  whole  universe 
of  small  businesses,  small  organizations  and 


small  governmental  Jurisdictions  would  be 
anected  by  a  rule.  One  particular  rule  may 
well  affect  a  substantial  nxmiber  of  school 
districts,  for  example,  but  have  no  inipict 
on  small  businesses  or  organizations.  Such 
a  rule  should  be  considered  to  have  satis- 
fied this  portion  of  the  test  In  such  an  in- 
stance. 

It  is  Important  to  note  that  S.  299  may  be 
less  burdensome  on  agencies  than  the  re- 
quirements of  Executive  Order  12.044  (43 
Fed.  Reg.  12.661  (1978)).  Consideration  of 
alternatives  recommended  by  small  busi- 
nesses representatives,  for  example,  is  like- 
ly to  be  far  less  costly  and  time-consuming 
for  an  agency  than  an  elaborate  study  of  all 
potential  market  structure  Impacts  of  a 
rule  on  all  sizes  of  businesses.  Many  of  the 
provisions  of  S.  299  can  be  met  largely 
through  attentlveness  by  rulemakers  to  the 
unique  problems  of  smaller  institutions. 
Many  of  the  problems  regulations  create  for 
small  concerns  do  not  appear  to  be  the  result 
of  an  inability  of  agencies  to  weigh  less 
burdensome  alternatives  to  proposed  rule, 
but  a  lack  of  Interest  in  such  alternatives. 
Requiring  routine  consideration  of  these  al- 
ternatives, by  Congressional  action,  appears 
to  be  the  most  promising  approach  to  regu- 
latory equity. 

Finally,  it  should  be  emphasized  that 
regulatory  flexibility  should  be  considered  a 
means  of  improving  administrative  effec- 
tiveness in  enforcing  the  regulatory  stat- 
utes which  the  Congress  has  enacted  rather 
than  an  additional  bureaucratic  burden 
Many  social  costs  do  indeed  vary  by  the  size 
of  the  entity  and  thus  are  a  variable  cost 
to  society.  The  imposition  of  fixed  and  uni- 
form standards  upon  all  entitles.  In  effect, 
treats  variable  costs  as  they  were  constant 
costs.  Forcing  all  entities  to  assume  fixed 
financial  obligations  in  such  situations  un- 
fairly Ignores  the  nature  of  the  actual  so- 
cial costs  involved. 

Regulatory  strategies  which  take  variable 
costs  to  society  into  account  actually  stand 
a  better  chance  of  achieving  the  legislative- 
ly mandated  goals  of  rulemaking  and  of 
doing  so  without  unnecessarily  farming  our 
smaller  institutions  which  employ  more 
than  60  percent  of  the  national  workforce 
and  produce  most  of  the  innovation  lead- 
ing to  much  needed  Increases  in  productiv- 
ity. 

As  Senator  Culver  stated: 

"I  firmly  believe  that  fiexible  regulations 
can  be  an  Important  management  tool  for 
regulators.  It  will  enable  them  to  focus  their 
efforts  and  resources  where  they  will  do  the 
most  good  and  where  most  of  the  problems 
reside.  By  placing  the  biggest  burden  on  the 
broadest  back,  flexible  regulations  are  more 
likely  to  be  successful  and  less  likely  to 
generate  the  active  hostility  of  those  being 
regulated,  which  greatly  diminishes  volun- 
tary cooperation.  ^ 

V.  Judicial  Review: 

The  bill's  treatment  of  Judicial  review 
differs  from  that  of  several  other  major  regu- 
latory reform  proposals  offered  In  this  and 
earlier  Congresses  For  example,  both  S.  262 
and  S.  755  -'  specifically  barred  Judicial  re- 
view of  Impact  analyses  similar  to  the  regu- 
latory flexibility  analyses  described  In  S. 
299.  This  approach  left  it  unclear  whether  a 
court,  when  reviewing  the  validity  of  a  rule, 
could  read  or  examine  the  contents  of  an 
analysis  since  that  analysis  could  be  expected 
to  contain  the  basic  reasoning  of  the  agency 
in  the  development  of  the  rule. 

In  Its  treatment  of  Judicial  review,  this 
bill  is  also  different  in  form  but  not  in  Intent, 
from  the  version  of  regulatory  flexibility 
which  passed  the  Senate  last  Congress  "  and 
which  was  ordered  reported  bv  the  Judiciary 
Comnriittee  in  May,  1980.  ■'■  The  subject  of 
judicial  review  was  not  addressed  specifically 
in  the  text  of  these  versions  of  regulatory 
flexibility,  although  it  was  discussed  In  the 
legislative  history.* 
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In  Section  611.  this  bill  clarifies  the  role  of 
the  court  in  the  examination  of  the  rule  and 
the  regulatory  fiexlbility  analysis  in  specific 
terms. 

First.  Section  611(a)  states  that  agency 
determinaiions  concerning  whether  the  pro- 
visions of  the  bill  apply  to  any  action  by  the 
agency — including  a  decision  by  the  agency 
head  "to  certify  that  a  rule  will  not  have  a 
significant  economic  effect  on  small  en- 
tities— shall  not  be  subject  to  judicial  review. 
To  do  otherwise  would  be  counter  to  the  key 
principle  underlying  the  Administrative  Pro- 
cedure Act  that  only  the  final  rule  is  sub- 
ject to  the  "arbitrary  and  capricious  standard 
(Usually  described  as  the  "reasonableness" 
standard).  The  bill  is  designed  to  give 
agencies  the  analytic  tools  and  administra- 
tive procedures  to  identify  and  adopt  Imagl- 
natr. e  lechniques  to  minimize  needless  bur- 
dens on  small  entities  and  thus  to  Improve 
agency  decision-making. 

Second,  it  is  clearly  stated  that  neither 
the  regulatory  flexibility  analyses  themselves 
(required  by  Sections  603  and  604)  nor 
agency  compliance  or  noncompliance  with 
the  provisions  of  this  subchapter  shall  be 
subject  to  judicial  review,  either  pursuant 
to  this  act.  or  section  706(2)  (D)  of  this  title, 
or  any  other  provision  of  law. 

However,  it  would  be  unrealistic  to  tell  a 
court  that  it  could  not  or  should  not  ex- 
amine a  document  which  the  agency  devoted 
resources  to  preparing  when  that  document 
carries  much  of  the  agency's  rationale  and 
documentation  concerning  development  of 
a  rule.  Nor  would  it  be  sound  public  policy 
Therefore.  Section  611(bl  provides  that 
the  contents  of  the  regulatory  flexibility 
analysis  shall,  to  the  extent  relevant  to  an 
Issue  before  the  court,  be  available  to  and 
considered  by  a  court  when  the  court  is  de- 
termining the  validity  of  the  rule  which  i.s 
the  subject  of  the  analysis.  When  a  chal- 
lenge to  the  rule  is  Instituted  in  a  court,  the 
regulatory  flexibility  analysis  shall  constitute 
part  of  the  whole  record  of  agency  action  in 
connection  with  the  review. 

In  any  judicial  review,  the  issue  before  the 
court  will  remain  whether  the  rule  itself  is 
valid.  The  court  will  look  to  the  statement 
of  the  ba.sis  and  purpose  published  by  the 
agency  along  with  Us  final  rule  to  determine 
the  validity  of  a  challenged  rule.  In  making 
that  determination,  the  court  will  consider 
the  contents  of  the  regulatory  flexibilltv 
analysis  along  with  other  relevant  material. 
As  this  discussion  demonstrates,  the  bill 
strikes  a  balance  between  two  central  alms 
with  regard  to  the  role  of  the  courts.  The 
first  is  to  insure  that  an  agency's  compliance 
with  the  objectives  of  this  bill  be  subject  to 
meaningful,  yet  responsibly  defined,  judicial 
oversight.  A  flat  prohibition  of  any  such 
oversight  might  give  the  erroneous  impres- 
sion that  regulatory  flexibility  provisions 
may  be  ignored  with  impunity.  The  bill 
clearly  provides  that  the  contents  of  the 
regulatory  flexibility  analysis  shall  become 
part  of  the  administrative  record  that  is 
before  a  court  to  determine  the  vallditv  of  a 
challenged  rule.  The  uneven  record  of  agency 
implementation  of  Executive  Order  12,044 
(43  Fed.  Reg.  12.661  (1978)  )^  and  the  Presi- 
dential Memorandum  on  regu'atory  flexibil- 
ity (November  16,  1979;  see  Regulatorv  Re- 
form Hearings,  Part  3,  at  247-248),  both  of 
which  are  completely  immune  from  judicial 
review,  supports  this  concern. 

On  the  other  hand,  the  bill  avoids  the 
substantial  disruption  of  agency  rulemak- 
ing inherent  in  allowing  separate  judicial 
review  of  the  regulatory  flexibility  analvsls 
itself  in  the  manner  of  an  environmental 
Impact  statement  under  the  National  En- 
vironmental Policy  Act  of  1979.  ■-  Under  the 
bill,  it  Is  still  the  legality  of  the  rule,  not 
of  the  regulatory  flexibilltv  analysis  Itself 
Which  is  the  subject  of  the  "arbitrary  and 
capricious"  test. 


This  careful  balance  avoids  overturning 
three  decades  of  case  law  under  the  Admin- 
istrative Procedure  Act  and  still  delineates 
an  appropriate  scope  of  Judicial  oversight. 
For  example.  In  the  unlikely  event  that  fol- 
lowing an  agency  head's  decision  not  to  cer- 
tify that  a  particuler  rule  will  have  no  sig- 
nificant economic  impact  on  a  substantial 
number  of  small  entities  (pursuant  to  Sec- 
tion 605ibii,  the  agency  then  completely 
ignores  the  resulting  requirement  to  per- 
form regulatory  flexibility  analyses,  an  in- 
jured party  would  have  grounds  to  argue 
that  this  fact  is  evidence  of  the  unreason- 
ableness of  the  rule.  Similarly.  If  it  can  be 
demonstrated  that  a  regulatory  flexibility 
analysis  has  not  been  prepared  In  good  faith 
and  the  agency  therefore  is  unable  to  pro- 
vide substantive  grounds  supporting  the 
final  rule  in  the  statement  of  basis  and  pur- 
pose, the  court  would  have  grounds  to  in- 
validate the  rule.  In  addition,  if  an  agency 
completely  fails  to  respond  to  a  clearly 
available  significant  alternative  to  the  rule 
less  burdensome  on  small  entitles  and  raised 
iu  public  comments,  then  this  failure  would 
bo  grounds  for  finding  the  rule  unreason- 
able under  established  case  law.  See  Port- 
lend  Cement  v.  Ruckelshaus,  486  F.2d  375 
(DC  Cir.  1973),  cer.  demed,  417  U.S.  921 
I  1978).  and  Automotive  Parts  arid  Acces- 
sories V.  Boyd.  407  F.2d  330,  338  (DC,  Cir, 
1968 1,  .see  also  Kennecott  Copper  Corp.  v. 
EPA,  462  F.2d  846.  849-50  (1972).^ 
FOOTNOTES 

'  Presidential  Memorandum  for  the  Heads 
Of  Executive  Departments  and  Agencies.  No- 
vember 16,  1979;  see  Regulatory  Reform: 
Hearings  Before  the  Sen.  Judiciary  Subcom. 
on  Administrative  Practice  and  Procedure 
(hereinafter  ■Regula-Rc;orm  Hearings't. 
Part   3;    96th   Cong,,   Isl  Sess     (1979)    at  247. 

-  The  Regulatory  Flexibility  Act.  S.  1974: 
Hcariiigs  Before  the  Sen.  Judiciary  Subcom. 
071  Administrative  Practice  and  Procedure. 
Parts  1  and  2;  95th  Cong..  1st  and  2d  Sess. 
(1977-78)  (hereinafter  'Regulatory  Flexi- 
bility Hearings") . 

Regulatory  Reform  Hearings.  Parts  3  and 
4. 

'S.  2147,  "The  Regulatory  Flexibility  and 
Administrative  Reform  Act  of  1979",  also 
reported  as  S.  262  (Calendar  No.  850  (96th 
Cong..  2d  Sess.  (1980)  ),  96th  Cong.  1st  Sess. 
(1979),  introduced  December  18,  1979;  see 
i  102ia).  creating  new  Subcha::)ter  IV  of 
Chapter  6,  title  5,  United  States  Cede. 

•  Regulatory  Reform  Hearings,  Parts  3  and 
4. 

■  Occupational  Safety  and  Health  Admin- 
istration. Occupational  Safety  and  Health 
Administration's  Impart  on  Small  Business: 
July,  1976.  at  13;  and  see  White  House  Con- 
ference on  Small  Business.  Final  Report  of 
the  White  House  Commission  on  Small  Busi- 
ness. April,  1980,  at  30. 

■  Batelle  Human  Affairs  Research  Center 
I  Cole  and  Sommersi  .  Costs  of  Compliance  m 
Sriall  and  Moderate  Size  Business:  Final  Re- 
port: February.  1980,  prepared  under  Con- 
tract 79-2663  of  the  Small  Business  Admin- 
istration, 

'  Center  for  the  Study  of  American  Busi- 
ness (Chilton  and  Weidenbaum,  Small  Busi- 
ness Performance  in  the  Regulated  Economy. 
Working  Paper  No  52;  February.  1980;  Small 
Business  Administration  (Burney).  The  Cost 
of  Government  Regulation  on  Small  Busi- 
ness: undated:  and  Joint  Economic  Commit- 
tee, Government  Regulation:  Achieving  So- 
cial and  Economic  Balance.  Special  Study  on 
Economic  Change;  June,  1980,  at  6,  14,  18 
and  27. 

'  White  House  Conference  on  Small  Busi- 
ness. Final  Report  of  the  White  Howse  Com- 
mission on  Small  Business:  April.  1980.  at  14. 
29.  53  and  84;  and  Department  of  Commerce. 
Advisory  Committee  on  Industrial  Innova- 
tion, The  Effects  of  Domestic  Policies  of  the 
Federal    Government    Upon    Innovation    by 


Small  Businesses,  Final  Report,   September 
1979. 

■'Joint  Economic  Conamittee,  Government 
Regulation:  Achieving  Social  and  Economic 
Balance,  Special  Study  on  Economic 
Change;  June,  1980,  at  14. 

'^Regulatory  Flexibility  Hearings,  Part  3 
at  44.  47-60.  71,  136,  150,  156,  159-160;  and 
Federal  Paperwork  Requirements,  Hearings 
Before  the  Sen  Select  Comm.  on  Sm^ll  Busi- 
ness. Subcom.  on  Government  Regulation  and 
Paperwork.  96th  Con.,  1st  Sess,  (1979). 

"  Regulatory  Flexibility  Hearings,  Part  1  at 
20   63,  69-81;  Part  3  at  4,  Appendix  F. 

"Regulatory  Flexibility  Hearings,  Part  2, 
Appendix. 

■  United  States  Regulatory  Council,  Regu- 
lation: The  View  from  Jancsville.  Wisconsin, 
and  a  Regulator's  Perspective,  Regulatory 
Reform  Hearings,  Part  3,  at  268-328. 

''/d.  at  328. 

"For  example,  see  testimony  of  Robert  S 
Hatala,  Mayor  of  Ft  Madison,  Iowa,  la  Reg- 
ulatory Reform  Hearings,  Part  3,  at  32-36. 

''Testimony  of  Milton  D.  Stewart;  Regula- 
tory Reform  Hearings,  Part  3.  at  90-93 

'■■This  set  of  regulations  appears  in  Regu- 
latory Reform  Hearings.  Part  3,  at  94-98. 
45  Fed   Reg.  13,223  ( 1980) , 

•  Regulatory  Flexibility  Hearings,  Part  1 
at  66. 

-'The  text  of  this  memorandum  appears 
on  pages  247-248  of  the  Regulatory  Reform 
Hearings,  Part  3. 

■■■123  Consr.  Rec.  813,206  (1977)  (remarks 
of  Senator  Nelson  on  S  1974) . 

-■'  Regulatory  Reform  Hearings.  Part  3. 
at  2. 

-'  Report  to  Accompany  S  1974,  The  Regu- 
latory Flexibility  Act.  S,  Rep.  No  1322,  95th 
Cong.,  2d  Sess.  (1978). 

■'-  Regulatory  Reform  Hearings,  Pan  3. 
at  4. 

-'Pub   L.  No.  93-637.  88  Stat.  2153  (1B7S). 

••'For  other  examples  of  legislation  requir- 
ing "hybrid"  rulemaking  procedures,  see  the 
Toxic  Substances  Control  Act  of  1976,  15 
U.SC  §§  2601-2629  (1976),  and  especially 
§  2605(C);  Clean  Water  Act  of  1977,  PL  No. 
95-219,  91  Stat.  1566-1611  (1977),  especially 
§  53(a)(2),  91  State,  1589-90  (to  be  codified 
at  33  use.  5  1317).  For  a  general  descrip- 
tion, see  2  Davis.  /4d77iin:s-Law  Treatise. 
■!  6  10  (1978);  Rodgers.  A  Hard  Look  at  Ver- 
mont Yankee.  67  Geo,  L.  J.  699,  716-18 
(1979). 

-"•See  Exhibit  16:  Compilation  of  Answers 
of  Witnesses  to  Common  Questions;  Regu- 
latory Reform  Hearings,  Part  1,  at  178-179. 

"See  Regulatory  Reform  Hearings.  Part  3, 
at  98-99. 

"See  SEC  Rule  No.  242  (January,  1980). 

"  See  Regulatory  Reform  Hearings.  Part 
3,  at  94-98;  49  C.F.R.  H  1240-1259. 

'-Senator  John  C  Culver,  Special  Con- 
sideration is  Fair  Treatment:  "The  Voice  of 
Small  Business"  (Guest  Editorial)  (Na- 
tional Small  Business  Association).  July, 
1979. 

'  Both  bills  are  96th  Cong..  1st  Sess   (1979) 

'S.  1974.  95th  Cong..  1st  Sess.  (1977). 
passed  the  Senate  on  October  14.  1978  (124 
Cong.  Rec.  S19,018  (dally  ed,  Oct.  14.  1978)). 

^S.  299.  96th  Cong.,  ist  Sess  (19791.  The 
bill,  modified  by  an  amendment,  was  unani- 
mously adopted  by  the  Judiciary  Committee 
on  May  7,  1978,  and  formally  reported  to  the 
Senate  July  30,  1980,  with  accompanying 
report. 

'"  It  Is  very  clear  from  the  legislative  his- 
tory of  these  earlier  versions  of  regulatory 
flexibility  that  the  intent  to  avoid  changes  In 
Judicial  review  under  the  Administrative 
Procedure  Act,  For  example,  the  report  on 
S.  1974,  S.  Rep.  No.  1322.  95th  Cong  .  2d  Sess. 
11978).  contains  the  following  discussion  on 
pages  8  and  9. 

The  bill  does  nothing  to  alter  the  right  of 
review  of  agency  action  as  outlined  in  5  U.S.C. 
!  702.  .  .  .  S.    1974    would    neither    expand 
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nor  diminish  existing  rights  to  contest  fed- 
eral rulemaking  actions  in  federal  courts.  .  . 
These  procedural  requirements,  however. 
provided  no  basis  for  a  substantive  challenge 
to  the  exercise  of  discretion  by  the  agency  in 
determining  what  rule  ultimately  to  promul- 
gate. Therefore,  if  an  alternative  were  pro- 
posed to  an  agency  during  the  public  com- 
ment period  and  was  rejected  by  the  agency 
in  favor  of  another  more  burdensome  rule. 
S.  1974  would  give  an  injured  party  no  sub- 
stantive grounds  upon  which  to  challenge 
agency  action.  .  In  amy  judicial  review 
the  courts  shall  give  great  deference  to  a  de- 
termination by  an  agency  that  it  has  adopted 
a  more  burdensome  alternative  In  order  to 
protect  health  and  safety  or  other  regulatory 
goals. 

See  similar  language  In  the  report  accom- 
panying S  299.  reported  to  the  Senate  on 
July  30.  1980.  and  in  the  report  to  accom- 
pany H  R.  46SO  I  H.R.  Rep.  No.  519.  96th  Cong 
1st  Sess.  (1979)  i,  a  bill  similar  in  purpose  to 
S.  299 

"  See  Regulatory  Reform  Hearings,  part  2. 
especially  testimony  on  June  13.  1979. 

«42  US.C.  §  4321  et  seq. 

''See  also  Professor  Davis"  comment:  "As 
a  part  of  an  agency's  statement  of  basis  and 
purpose  or  as  a  part  of  its  statement  of  rea- 
sons, an  agency  should  explain  its  response 
to  important  comments  It  should  especially 
explsUn  its  rejection  of  the  most  vital  com- 
ments."  1  Davis.  Administrative  Law  Treatise. 
§  6: 12  at  505  1 1978 1 :  and  Skelly  Wright,  Th.e 
Courts  and  the  Rulemaking  Process:  The 
Limits  of  Judicial  Review:  S9  Cornell  L.  Rev 
375  (March  1974)  In  Regulatory  Reform 
Hearings.  Part  1.  at  498. 

3.   299.   "The  Reguu^tory  PLrxiBiLrrT  Act": 
Section-by-Section  Analysis 
Section  2.  Findings  and  Purposes. 
Section   3.    Amends  title  5.    United  States 
Code  by  inserting  a  new  chapter  6.  subchap- 
ter 1     (The  following  section  numbers  refer 
to  the  new  sections  created  by  the  bill  ) 
Section   601.   Definitions 
Section    601    defines   the   ?lx    terms   which 
have  particular  significance  In  this  subchap- 
ter  These  are    'agency,  "rule  ".  "small  busi- 
ness",  "small  organization"",   "small   govern- 
mental jurisdiction"  and  '"small  entity". 

Section  601(1)  defines  an  agency  bv  refer- 
ence to  the  definition  In  Section  551(1)  of 
title  5  of  the  United  States  Code  Both  execu- 
tive and  independent  agencies  are  included 
in  this  deSnltlon. 

Section  601(2)  defines  ""rule""  to  be  any  rule 
for  which  an  agen.cy  must  publish  a  general 
notice  of  proposed  rulemaking  pursuant  to 
Section  553(b)  of  title  5  of  the  United  States 
Code  or  any  other  law  Additionally,  rules  of 
general  applicability  pertaining  to  federal 
grants  to  state  and  local  governments  for 
which  the  agency  provides  an  opportunity 
for  notice  and  comment  are  included  under 
the  definition  The  definition  of  rule  excludes 
rules  of  particular  applicability  relating  to, 
inter  alia,  rates,  wages,  corporate  or  finan- 
cial structures  or  prices. 

Section  601(3)  defines  the  term  "'small 
business"  as  having  the  same  meaning  as  the 
term  "small  business  concern  "  under  the 
Small  Business  Act  (15  US  C  §631  et  seq). 
The  Small  Business  Act  has  essentially  a 
three-part  definition  of  small  business  con- 
cern; (a)  one  that  is  independent) v  owned 
and  operated;  (b)  which  is  not  dominant  in 
Its  field;  and  (c)  which  falls  "Althln  the  size 
standards  regarding  sales  and  or  employ- 
ment established  by  the  Small  Business  Ad- 
ministration by  rule 

In  so  defining  small  business  for  purposes 
of  this  Act,  it  is  not  intended  that  the  Small 
Business  Act  definition  be  established  as  an 
absolute  standard  The  Small  Business  Ad- 
ministration, for  purposes  of  various  loan 
procurement  and  other  Congressionallv 
mandated   programs,    establishes   standards 


to  determine  eligibility  for  various  Small 
Business  Administration  programs.  It  is  the 
most  convenient  and  appropriate  reference 
point  for  the  analyses  required  under  this 
Act. 

However,  there  will  be  Instances  in  which 
it  may  be  more  appropriate  for  an  agency 
to  issue  different  regulations  for  various  sizes 
of  businesses.  The  Act  encourages  an  agency 
to  vary  the  definition  of  a  small  business 
where  appropriate  as  long  as  certain  proce- 
dtiral  requirements  are  fulfilled.  This  is  to 
encourage  agencies  to  adopt  their  definitions 
of  small  business  so  that  they  complement 
the  subject  of  the  agency's  regulatory  re- 
sponsibility. 

It  Is  the  Intent  of  the  bill  that  agencies 
should  first  try  to  adopt  the  Small  Business 
Act  definition  appropriate  to  their  needs. 
There  are  two  reasons  for  this  approach. 
First,  the  Small  Business  Administration 
presently  possesses  most  of  the  information 
and  expertise  In  the  federal  government  con- 
cerning business  size.  Second,  having  agen- 
cies adopt  the  Small  Business  Act  definition 
when  possible,  could  avoid  conflicts  from  the 
use  of  varying  definitions  by  different  agen- 
cies. 

If  an  agency  can  establish  that  the  Small 
Business  Act  definition  is  inappropriate  to 
one  or  more  of  the  agency"s  activities,  how- 
ever, it  may  adopt  an  alternative  definition 
provided  that:  (a)  the  Office  of  Advocacy  of 
the  Small  Business  Administration  is  con- 
sulted: and  (b)  the  new  definition  is  adopt- 
ed after  giving  the  public  an  opportunity  to 
comment  on  the  proposed  new  definition. 
This  provision  does  not  require  agencies  to 
promulgate  a  new  rule  under  5  US  C.  §  553 
to  establish  Its  definition  or  definitions  of 
small  business  (or  of  the  other  definitions  In 
this  subchapter) .  However,  when  consider- 
ing changes  In  agency  guidelines  for  this 
purpose,  agencies  must  notify  the  public  and 
provide  opportunity  for  comments  on  the 
definition. 

One  definition  of  small  business  may  not 
be  appropriate  when  applied  uniformly  to 
all  rules  of  an  agency.  Therefore,  the  bill 
gives  agencies  the  flexibility  to  adopt  special 
definitions  of  small  business  for  application 
to  a  particular  rule  or  category  of  rules.  This 
should  be  done  only  when  necessary  to  en- 
able the  agency  to  better  comply  with  the 
intent  of  the  bill  and  to  apply  the  concept 
of  flexible  regulations  to  more  regulations. 
Caution  should  be  used  to  avoid  the  con- 
fusion resulting  from  too  many  different 
definitions  of  small  business  within  an  agen- 
cy. In  addition,  this  flexibility  should  not  be 
interpreted  to  require  agencies  to  adopt  sep- 
arate definitions  of  small  business  for  each 
regulation. 

Finally,  it  is  clearly  not  the  intention  of 
the  bill  to  alter  the  definitions  of  the  Small 
Business  Act.  or  the  Small  Business  Invest- 
ment Act  of  1958.  or  in  rules,  such  as  those 
affecting  the  federal  government,  which  have 
been  promulgated  by  the  Small  Business 
Administration  pursuant  to  those  acts.  Nor 
should  an  ag3ncy  use  its  own  definition  of 
small  business  permitted  under  this  section 
to  supersede  or  alter  the  definitions  con- 
tained in  those  acts  An  agency  may  not,  for 
example,  redefine  ""small  business"  to  relieve 
t^e  aeency  of  the  obligation  of  comnlying 
with  any  rule  of  the  Sm:jll  Business  Adminis- 
tration under  which  the  agency  may  be 
required  to  act. 

Section  601(4)  defines  "small  organiza- 
tion' as  a  not-for-profit  enterprise  which  Is 
independently  owned  and  operated  and  not 
dominant  in  its  field  As  with  the  definition 
of  a  small  business,  an  agency  may  adopt 
another  definition  or  definitions  of  "small 
organization"  appropriate  to  its  activities 
after  opportunity  for  public  comment.  The 
intent  of  this  provision  Is  to  cover  other 
small  concerns  that  may  fall  outside  the 
definition  of  small   business  and   to  assure 


that  the  application  of  the  term  "small  orga- 
nization" is  guided  by  the  same  considera- 
tions which  were  used  in  developing  the 
ae.initlon  of  a  small  business. 

T.ie  phrase  "not  dominant  In  its  field" 
sho.ild  be  interpreted  liberally  with  respect 
to  non-profit  public  service  organizations 
While  some  such  organizations,  for  example, 
■i  MCAs  YWCAs  or  Boy  Scouts  Girl  Scouts! 
ma/  have  activities  nationwide,  decisions  on 
whether  to  treat  them  as  small  organizations 
sliould  depend  on  an  analjsis  of  several  fac- 
tors For  example,  the  agency  should  examine 
the  structure  and  operating  characteristics 
01  the  organization  at  the  local  as  well  as  the 
national  level,  and  should  consider  the  orga- 
nizational resources  and  ability  to  comply 
with  rules  and  reporting  requirements  at 
both  ths  local  and  national  levels. 

It  IS  not  the  intent  of  the  bill  that  nation- 
wide not-for-profit  public  service  organiza- 
tions be  excluded  from  being  defined  as  small 
organizations  merely  by  virtue  of  their 
nationwide  status.  If  for-profit  and  not-for- 
profit  enterprises  offer  similar  goods  or  serv- 
ices, agencies  should  consider  the  same  fac- 
tors for  both  types  of  enterprises  in  deter- 
mining which  are  small. 

Section  601(5)  defines  the  term  "small 
governmental  jurisdiction  "  to  include  cities, 
counties,  towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a  popula- 
tion of  less  than  50.000  unless  an  agency 
establishes  any.her  definition  or  definitions 
appropriate  to  its  activities  after  opportu- 
nity for  public  comment.  Definitions  estab- 
lished by  an  agency  nesd  not  adhere  strictly 
to  the  50.000  population  standards  nor  are 
they  restricted  to  the  types  of  requirements 
the  agency  may  impose  under  a  rule  affect- 
ing governmental  jurisdictions.  Also  relevant 
are  factors  such  as  location  in  a  rural  or  rela- 
tively sparsely  populated  area  even  if  the 
total  population  of  the  government  unit 
exceeds  50,000  In  that  particular  govern- 
mental jurisdiction. 

Section  601(6)  defines  the  term  "small 
entity  "  as  having  the  same  meaning  as  the 
terms  "small  business",  "small  organization" 
and  'small  governmental  jurisdiction"  which 
are  defined  in  the  preceding  three  para- 
graphs The  term  "small  entity"  is  used  to 
refer  to  all  of  the  other  three  terms  taken 
together  and,  by  permitting  the  substitu- 
tion of  one  term  for  three  terms,  simplifies 
the  language  of  the  bill. 

Section  602.  Regulatory  Flexibility  Agen- 
das: 

Section  602(a)  requires  agencies  to  pub- 
lish in  the  Federal  Register  in  October  and 
April  of  each  year  a  regulatory  flexibllitv 
agenda.  Section  602(a)  d)  provides  that  this 
agenda  shall  contain  a  brief  description  of 
the  subject  area  of  any  rules  which  the 
agency  expects  to  propose  or  promulgate 
during  the  succeeding  twelve  months  which 
are  likely  to  have  a  significant  economic  Im- 
pact on  a  substantial  number  of  small  en- 
tities. 

The  bill  also  requires  a  description  of  rules 
which  are  likely  to  have  a  "significant  eco- 
nomic impact  on  a  substantial  number  of 
small  entities"  Agencies  should  not  give  a 
narrow  reading  to  what  constitutes  a  "sig- 
nificant economic  impact"  for  purposes  of 
this  section  or  other  sections  in  which  the 
term  is  used.  The  effect  need  not  be  sig- 
nificant on  every  business  subject  to  the 
regulation  for  the  total  effect  of  a  rule  to  be 
significant  and  thus  be  required  to  be  pub- 
lished in  the  agenda  and  subject  to  the  re- 
quired analyses 

Likewise,  a  determination  of  significant 
economic  effect  is  not  limited  to  easily  quan- 
tifiable costs.  For  example,  a  reporting  form 
which  requires  extensive  bookkeeping  trans- 
lations from  a  customary  system  to  one 
which  would  produce  an  answer  In  a  format 
required  by  the  agency  certainly  could  have 
a  significant  Impact  on  a  substantial  num- 
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ber  of  small  businesses.  An  agency  cannot 

avoid  the  requirements  of  this  bill  by  sug- 
gesting that  such  a  form  does  not  have  an 
"economic"  effect. 

The  term  "substantial  number"  of  small 
entities  is  Intended  to  mean  substantial 
numbers  of  entitles  within  one  of  the  listed 
categories  or  groups  which  are  the  focus  of 
this  legislation — that  is.  small  businesses, 
small  organizations  and  small  governmental 
jurisdictions.  In  order  to  meet  this  test, 
agencies  are  not  required  to  find  that  an 
overwhelming  percentage  of  small  businesses, 
small  organizations  and  small  governmental 
jurisdictions  would  be  affected.  One  particu- 
lar rule  may  well  affect  a  substantial  num- 
ber of  school  districts,  for  example,  but  have 
no  impact  on  small  businesses  or  organiza- 
tions. Such  a  rule  would  be  considered  to 
have  satislfled  this  portion  of  the  test  in 
such  an  instance. 

Section  602(a)(2)  further  requires  the 
agency  to  summarize  the  rule  or  area  of  regu- 
lation under  consideration  for  each  subject 
appearing  on  the  agenda,  along  with  the  ob- 
jectives and  legal  basis  for  the  rule.  In  ad- 
dition, this  paragraph  requires  the  agenda 
to  include  an  approximate  schedule  for  com- 
pleting action  on  any  rule  for  which  the 
agency  has  issued  a  general  notice  of  pro- 
posed rulemaking. 

The  purpose  of  this  section  Is  to  give  ad- 
vanced notice  of  pending  agency  rulemaking 
activity  to  better  enable  small  entitles  to 
participate  in  the  development  of  the  rule, 
if  any  The  agenda  would  not.  however,  re- 
quire agencies  to  announce  enforcement  pro- 
ceedings which  they  are  contemplating  or 
planning. 

Section  602(a)  (3)  provides  that  the  agency 
must  list  the  name  and  telephone  number 
of  an  agency  ofllcial  who  can  answer  ques- 
tions about  the  subject  area  or  rule  con- 
tained in  the  agenda.  This  Is  to  facilitate 
prompt  assistance  In  understanding  the 
agenda  Item  for  any  Interested  member  of 
the  public. 

Section  602(b)  provides  that  copies  of  each 
regulatory  flexibility  agenda  shall  be  for- 
warded to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration  to  fa- 
cilitate  the  receipt  of  any  comments. 

Section  602(c)  directs  agencies  to  take 
additional  steps  to  enable  small  entitles  and 
their  representatives  find  out  about  agency 
regulatory  flexibility  agendas.  Agencies  must 
use  methods  such  as  direct  notification  or 
publication  of  the  agenda  In  publications 
likely  to  reach  such  businesses,  organizations, 
and  governmental  Jurisdictions.  Comments 
and  suggestions  from  these  groups  are  to  be 
invited  on  all  agenda  items. 

Section  602(d)  makes  clear  that  the  an- 
nouncement of  regulatory  activities  con- 
tained in  the  regulatory  fiexlbiUty  agenda 
Is  solely  for  the  purpose  of  providing  infor- 
mation to  affected  small  entitles,  the  Con- 
gress, and  to  the  public.  Thus.  In  those  in- 
stances in  which  an  agency  must  consider 
or  act  upon  a  rule  that  did  not  appear  on 
the  agenda,  it  may  do  so.  Similarly,  an  agency 
will  not  be  required  to  consider  or  act  on 
any  matter  solely  because  It  appeared  In  an 
agenda. 

Section  603.  Initial  Regulatory  Flexibility 
Analysis : 

Section  C03(a)  states  that  when  an  agency 
is  required  by  Section  553  of  title  5.  United 
States  Code,  or  any  other  law,  to  publish  a 
general  notice  of  proposed  rulemaking,  the 
agency  must  also  prepare  an  initial  regu- 
latory flexibility  analysis  of  that  proposed 
rule.  This  analysis  will  be  a  preliminary 
agency  assessment  of  the  impact  of  the  pro- 
posed rule  on  small  businesses,  small  orga- 
nizations and  small  governmental  jurisdic- 
tions The  initial  analysis  in  a  summary  will 
be  published  In  the  Federal  Register  at  the 
time  the  general  notice  of  proposed  rule- 
making is  published.  A  copy  of  the  Initial 


analysis  will  also  be  sent  to  the  Chief  Coun- 
sel for  Advocacy  of  the  Small  Business  Ad- 
ministration  for  comments.   If   any. 

Section  603(b)  contains  a  list  of  five  Items 
which  must  appear  In  the  Initial  regulatory 
flexibility  analysis.  In  Sections  603(b)(1) 
and  (2),  the  analysis  Is  required  to  describe 
why  action  by  the  agency  is  being  consid- 
ered and  state  the  objectives  of.  and  the 
legal  basis  for.  the  proposed  rule.  One  of 
the  reasons  for  these  requirements  is  to  force 
agencies  to  recognize  that  the  best  agency 
course  may  be  not  to  act,  despite  the  exist- 
ence of  authority  to  Issue  a  rule. 

Section  603 (b)(3)  mandates  that  Initial 
analyses  provide  a  description  of,  and,  if 
feasible,  an  estimate  of  the  number  of  small 
businesses,  small  organizations,  and  small 
governmental  Jurisdictions  to  which  the  rule 
will  apply. 

Section  603(b)(4)  requires  an  estimate 
of  the  projected  reporting,  recordlceeplng  or 
other  paperwork  requirements  of  the  pro- 
posed rules,  a  description  of  the  types  of 
small  entitles  subject  to  these  require- 
ments, and  an  estimate  of  the  skill  re- 
quired to  comply  with  them.  At  the  time 
the  rule  is  proposed,  these  estimates  will 
be  Just  that — estimates  or  projects — 
and  will  not  be  as  precise  as  estimates 
could  be  expected  to  be  'when  the  final  rule 
Is  published.  However,  by  requiring  agen- 
cies to  make  these  early  projections,  there 
will  be  an  opportunity  to  consider  the  often 
overlooked  burden  created  by  rules,  es- 
pecially upon  small  entitles.  It  Is  also  de- 
signed to  enable  affected  small  entitles  to 
more  easily  suggest  ways  to  minimize  the 
unnecessary  effects  of  a  rule. 

Section  603(b)  (S)  requires  agencies  to 
attempt  to  Identify,  to  the  extent  feasible, 
relevant  federal  rules  which  may  duplicate, 
overlap  or  conflict  with  the  proposed  rule. 

Section  603(c)  provides  that  an  Initial 
regulatory  fiexlbiUty  analysis  shall  contain  a 
description  of  any  significant  alternatives 
to  the  proposed  rule  which  would  accom- 
plish the  stated  objectives  of  applicable 
statutes  and  which  may  minimize  any 
significant  economic  effect  of  the  proposed 
rule  on  small  entitles. 

Alternative  approaches  listed  In  this  sec- 
tion include:  (1)  varying  compliance  and 
reporting  requirements  and  timetables  which 
schedule  compliance  deadlines  to  take  into 
account  the  limited  resources  of  small  en- 
tities: (2)  clarifying,  consolidating  or  sim- 
plifying the  compliance  and  reporting  re- 
quirements of  the  proposed  rule  for  small 
entitles:  (3)  adopting  performance  rather 
than  design  standards  to  provide  greater 
flexibility  for  entitles  with  limited  resources: 
and  (4)  providing  exemptions  for  small  en- 
titles from  all  or  part  of  the  proposed  rule 
or  Its  paperwork  requirement. 

Agencies  are  not  limited  to  the  alternatives 
listed  in  this  subsection  when  they  search 
for  means  to  accomplish  their  statutory 
mandates  while  reducing  the  Impact  of  a 
rule  on  small  entitles.  In  fact.  It  Is  ex- 
pected that  agencies  will  seek  and  discover 
other  innovative  techniques  of  tailoring 
regulations  to  small  entitles  consistent  with 
the  stated  objectives  of  the  underlying  stat- 
ute authorizing  the  rule. 

It  Is  Important  to  note  that  the  bill 
does  not  require  agencies  to  adopt  all  or 
any  of  the  listed  flexible  alternatives  In  this 
section.  Agencies  must  consider  only  those 
alternatives  which  are  '"consistent  with  the 
stated  objectives  of  applicable  statutes".  If 
an  alternative  does  not  allow  the  agency  to 
effectively  enforce  its  existing  statutes,  that 
alternative  would  not  meet  this  test  with 
regard  to  the  underlying  statute  author- 
izing the  rule  and  the  agency  would  not  be 
required    to   adopt   that   alternative. 

It  Is  evident  that  not  all  of  the  listed  al- 
ternatives  are   appropriate   In   each   agency 


context,  particularly  with  regard  to  lawa 
protecting  health,  safety  or  the  right*  of 
specific  groups.  Por  example,  a  worker  la  a 
machine  shop  with  fifteen  employees  must 
not  be  forced  to  operate  dangerous  ma- 
chinery with  less  than  the  basic  safety  pro- 
tections accorded  an  operator  of  similar 
equipment  In  a  much  larger  factory. 

Nor  would  this  bill,  as  It  appUes  to  en- 
vironmental or  health  and  safety  laws,  re- 
quire or  authorize  an  agency  to  allow  a  small 
chemical  company  to  discbarge  a  hac»nl- 
ous  chemical  such  as  kepone  into  nearby 
rivers  while,  because  of  the  inherent  dan- 
ger Involved,  forbidding  such  action  by  a 
large  firm. 

The  objective  of  regulatory  flexibility  u 
not  to  create  a  double  standard  of  protec- 
tion for  beneficiaries  of  health,  safety  or  en- 
vironmental laws  based  on  the  size  of  the 
entity  involved.  The  purpose  la  to  require 
agencies  to  consider  the  wide  range  of  di- 
versity among  regulated  entitles  and  try  to 
tailor  their  regulatory  requirements  to  the 
different  circumstances  which  they  face. 

As  stated  with  regard  to  section  602(a) 
the  term  ""significant  economic  impact 
should  not  be  interpreted  to  mean  that  agen- 
cies may  ignore  effects  of  the  rule  which  are 
burdensome  and  non-trlvlal  but  not  sus- 
ceptible to  precise  quantification  in  economic 
terms.  F\)r  example,  the  nature,  complexity 
and  frequency  of  reporting  and  recordkeep- 
ing requirements  are  to  be  analyzed  in  eacn 
rulemaking  whether  or  not  these  burdens 
have  been  strictly  quantified.  The  discussion 
of  the  term  "'substantial  number"  in  rela- 
tion to  subsection  602(a)  also  applies  to  this 
subsection. 

Section  604.  Final  Regulatory  Flexibility 
Analysis: 

Section  604(a)  requires  an  agency  to  pre- 
pare a  final  regulatory  flexibility  analysis 
when  it  publishes  a  final  rule  which  was  sub- 
ject to  a  legal  requirement  to  publish  a  gen- 
eral notice  of  proposed  rulemaking  Even  if 
an  agency  was  not  required  to  publish  an 
Initial  regulatory  fiexlbiUty  analysis,  it  may 
later  determine,  on  the  basis  of  comments 
received  or  other  reasons,  that  the  rule  would 
have  a  significant  economic  impact  on  a  sub- 
stantial number  of  small  entitles.  If  so.  the 
agency  must  publish  a  final  regulatory  flexi- 
bility analysis  The  analysis  must  contain  a 
statement  of  the  need  for  and  objectives  or 
the  rule:  a  summary  of  the  significant  issues 
raised  by  the  public  and  of  the  agency  as- 
sessment of  those  Issues;  and  an  explanation 
of  any  changes  made  In  the  rule  in  response 
to  public  comments 

Section  604(a)(3)  requires  the  agency  to 
describe  in  the  final  regulatory  fiexlbiUty 
analysis  each  of  the  significant  alternatives 
to  the  rule  designed  to  minimize  any  signifi- 
cant economic  Impact  on  small  entitles  which 
the  agency  considered.  For  each  such  alter- 
native which  the  agency  rejected.  It  must 
state  its  reasons  This  is  an  important  pro- 
vision designed  to  assure  that  agencies  en- 
gage in  principled  decision-making. 

The  agency  does  not  have  to  find  that 
every  alternative  to  the  rule  which  it  rejects 
is  by  definition  one  which  would  minimize 
the  significant  Impact  of  the  rule  upon  small 
entities.  Some  alternatives  suggested  by  the 
public  or  agency  staff  with  the  purpose  or 
minimizing  the  Impact  of  the  rule  on  small 
entitles  may  not.  after  careful  analysis, 
achieve  that  end.  If  so.  a  statement  to  that 
effect  would  satisfy  the  requirement  of  this 
section. 

As  In  the  case  of  section  603.  this  pro- 
vision does  not  require  that  an  agency  adopt 
a  rule  establishing  differing  compliance 
standards,  exemptions,  or  any  other  alter- 
native to  the  proposed  rule.  It  requires  that 
an  agency,  having  identified  and  analj-zed 
significant  alternative  proposals,  describe 
those   It   considered   and  explain   Its  rejec- 
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tlon  of  any  «hicb.  If  adopted,  would  have 
been  substantially  less  burdensome  on  the 
specified  entities.  Evidence  that  such  an  al- 
ternative would  not  have  accomplished  the 
stated  objectives  of  the  applicable  statutes 
would  sufficiently  Justify  the  rejection  of  the 
alternative.  The  purpose  of  this  provision  is 
to  require  agencies  to  explain  the  rationale 
for  their  actions  to  assure  that  significant 
alternatives  identified  by  the  agency  or  pro- 
posed by  the  public  were,  in  fact,  given  seri- 
ous consideration. 

Section  604(b)  provides  that  copies  of  the 
final  regulatory  flexibility  analysis  will  be 
available  to  members  of  the  public.  Agencies 
are  directed  to  publish  a  statement  in  the 
Federal  Register  explaining  how  copies  may 
be  obtained. 

Section  605  Avoidance  of  Duplicative  or 
Unnecessary  Analyses: 

Section  605  ( a )  has  two  purposes — it  is  de- 
signed to  help  reduce  paperwork  and  delay 
by  authorizing  agencies  to  consider  a  series 
of  closely  related  rules  or  alternatives  as  one 
rule  or  alternative  in  complying  with  the 
requirements  of  Sections  603  and  604  to  pre- 
psire  initial  and  final  regulatory  flexibility 
analyses.  And  it  directs  agencies  that  they 
are  not  to  avoid  the  requirements  of  this  Act 
by  dividing  a  larger  rule  into  smaller  units 
with  less  Impact.  In  addition,  agencies  may 
incorporate  in  a  regulatory  flexibility  analysis 
any  data  or  analysis  contained  in  aiiy  other 
impact  statement  or  analysis  required  by 
law. 

Section  60S(b)  permits  agency  heads  to 
certify  that  a  proposed  or  final  rule  will  not 
have  a  significant  economic  effect  on  a  sub- 
stantial number  of  small  entitles.  If  so.  the 
agency  must  publish  the  certification  in  the 
Federal  Register  in  addition  to  a  brief  state- 
ment of  the  reasons  for  the  decision.  Follow- 
ing this  certification,  the  agency  Is  not  re- 
quired to  prepare  an  initial  or  final  regula- 
tory flexibility  analysis  on  that  rule. 

It  is  possible  for  this  determination  to  be 
made  at  several  points  in  the  rulemaking 
process  If  it  comes  prior  to  the  publication 
of  a  general  notice  for  proposed  rulemaking, 
the  agency  must  publish  a  statement  ex- 
plaining its  decision  at  the  time  the  general 
notice  Is  published.  If  this  determination  is 
made  after  the  general  notice  of  proposed 
rulemaking  but  prior  to  publication  of  the 
&nal  rule,  the  agency  must  publish  and  ex- 
plain Its  decision  when  it  Is  made  or  at  least 
at  the  time  of  publication  of  the  final  rule. 

The  term  "significant  economic  Impact"  Is. 
of  necessity,  not  an  exact  staoidard.  Because 
of  the  diversity  of  both  the  community  of 
small  entitles  and  of  rules  themselves,  any 
more  precise  definition  Is  virtually  impossible 
and  may  be  counterproductive.  Any  more 
specific  definition  would  require  preliminary 
work  to  determine  whether  the  regulatory 
analysis  must  be  prepared.  But  the  same  Is 
true  if  the  definition  is  a  general  one  like 
■■significant  economic  impact ".  Thus,  there 
would  seem  to  be  little  to  gain  and  perhaps 
some  to  lose  in  terms  of  equity  and  flexibility 
by  trying  to  predetermine  what  Is  a  signifi- 
cant economic  Impact  through  definitional 
language. 

Agencies  may  find  that  the  Small  Busi- 
ness Administration  guidelines  for  measur- 
ing the  impact  of  rules  on  small  businesses 
could  be  of  assistance  to  other  agencies  In 
making  these  determinations.' 

The  term  "substantial  number^^  of  small 
entities  is  Intended  to  mean  substantial 
numbers  of  entitles  within  one  of  the  listed 
categories  of  groups  which  are  the  focus  of 
this  bill — that  is.  small  businesses,  small 
organizations  and  small  governmental  Ju- 
risdictions In  order  to  meet  this  test,  azen- 
cles  are  not  required  to  find  that  an  over- 
whelming   percentage    of   small    businesses, 

•  See  Regulatory  Reform  Hearings,  Part  3, 
at  98-99. 


small  organizations  or  small  governmental 
Juriodictions  would  be  aflected.  A  particular 
I'ule  may  well  aSect  a  substantial  number  of 
school  districts,  for  example,  but  have  no 
etiect  on  small  businesses  or  organizations. 
Such  a  rule  should  t>e  ccnslderea  to  hive 
satisfied  this  portion  of  the  test  in  sucb  an 
instance. 

Section  605(c)  permits  an  agency  to  con- 
sider a  series  of  closely  related  rules  as  one 
rule  for  purposes  of  Sections  602   (agenda). 

603  (initial   regulatory   flexibility   analysis), 

604  (final  regulatory  flexioility  analjsis)  and 
610  (periodic  review  of  rules)  to  avoid  du- 
plicative action. 

Section  606.  Effect  on  Other  Law: 
Section  606  makes  it  clear  that  the  re- 
quirements for  the  preparation  of  the  initial 
and  final  regulatory  flexibility  analyses  in 
Sections  603  and  604  do  not  change  the  sub- 
stantive or  procedural  standards  otherwise 
applicable  by  law  to  agency  action.  Thus,  If 
a  statute  directs  an  agency  to  issue  rules  to 
■protect  the  public  health'",  the  require- 
ments in  Sections  603  and  604  do  not  alter 
that  mandate,  but  merely  require  the 
agency  to  consider  alternative  methods  for 
Implementing  the  mandate  which  minimize 
unnecessary  burdens  on  small  entitles. 

-Agencies  are  required  to  consider  only 
those  alternatives  to  the  proposed  rule  which 
are  consistent  with  the  stated  objectives  of 
the  statute  authorizing  the  issuance  of  the 
rule. 

Section  607.  Preparation  of  Analyses: 
Section  607  Informs  agencies  which  are 
required  to  analyze  alternatives  to  minimize 
the  significant  economic  Impact  of  rules  on 
small  entities  In  Sections  603  and  604  that 
such  analvses  need  not  be  limited  to  a 
quantiflcation  or  numerical  estimation  of 
the  effects  of  the  rules.  Instead,  agencies 
are  encouraged  to  make  reasoned  estimates 
or  quantifiable  and  non  quantifiable  effects 
of  various  proposals,  basing  such  estimates 
upon  experience  and  expertise  of  agency  per- 
sonnel and  any  ether  information  made 
available  to  the  agency  by  external  sources. 
If  such  a  reasoned  estimate  is  not  practi- 
cable, the  agency  should  state  generally  a 
de5cription  of  the  nature  and  extent  of  non- 
quantifiable  effects  of  the  rules. 

Section  608.  Procedures  for  Waiver  or  Delay 
of  Completion: 

Section  608(a)  allows  the  head  of  an 
agency  to  waive  or  delay  completion  of  an 
initial  regulatory  flexibility  pursuant  to  sec- 
tion 603  by  publishing  a  statement  In  the 
Federal  Register  that  the  agency's  action  Is 
in  response  to  an  emergency  which  makes 
compliance  or  timely  compliance  impractic- 
able. Such  publication  should  be  made  not 
later  than  the  date  of  publication  of  the 
final  rule  and  should  include  reasons  for  the 
w.ilver  or  delay.  This  section  shall  not  apply 
If  an  agency  Issues  a  rule  pui^uant  to  sec- 
tions 5.'.3(b)  (3t  (Bl  or  553(d)(3)  of  title  5, 
United  States  Code. 

Section  608(b),  however,  precludes  waiver 
of  the  final  regulatory  flexibility  analysis  re- 
quired to  be  promulgated  in  Section  604. 
Thus,  a  final  regulatory  flexibility  analysis 
must  be  performed  and  published  for  every 
rule.  Including  tho.se  developed  In  response 
to  an  emergency. 

The  completion  of  the  requirement  for  a 
final  analysis  may  be  delayed  (for  not  more 
than  ninety  days  after  the  date  of  publica- 
tion of  the  final  rule)  by  the  agencv  head 
only  upon  certification  that  such  delay  Is 
due  to  an  emergency  which  makes  timely 
compliance  Impracticable.  The  certification 
should  be  made  through  publication  in  the 
Federal  Register  and  should  include  reasons 
for  the  delay.  If  the  final  regulatory  analysis 
is  not  published  within  the  alloted  180  days, 
the  rule  lapses  and  may  not  be  reissued  until 
a  final  regulatory  flexibility  analysis  has  been 
completed  by  the  agency. 


Section  609.  Procedures  for  Gathering 
Comments: 

Section  609  requires  the  head  of  any  federal 
agency  which  is  preparing  to  adopt  a  rule 
which  would  have  a  significant  economic 
Impact  on  a  substantial  niunber  of  small 
entities  to  assure  that  these  groups  have 
adequate  opportunities  to  comment  upon 
the  rule  prior  to  Its  adoption.  Suggested 
methods  include  the  following:  (a)  direct 
aotificatlou  of  Interested  small  businesses, 
organizations  and  governmental  Jurisdic- 
tions; lb)  placing  notice  of  the  proposed 
rule  in  publications  likely  to  be  obtained  by 
such  small  entities;  (c)  the  conduct  of  open 
conferences  or  public  hearings;  and  (di  the 
adoption  or  modification  or  procedural  rules 
to  reduce  the  complexity  or  cost  of  participa- 
tion in  the  rulemaking  by  small  entitles.  The 
bill  grants  to  agencies  the  discretion  to 
choose  among  these  and  other  methods  of 
outreach. 

The  purpose  of  this  section  is  to  encourage 
agency  heads  to  establish  procedures  to  guar- 
antee increased  pai  tlcipatlon  in  rulemaking 
by  small  entities.  The  procedures  mentioned 
herein  are  Intended  to  be  used  as  a  part  of 
the  normal  rulemaking  process  as  required 
by  chapters  5  and  6  of  title  5.  United  States 
Code,  and  are  not  designed  to  establish  in- 
consistent or  separate  procedures 

Section  610.  Periodic  Review  of  Rules: 

Section  6101  a)  provides  that  within  one 
hundred  and  eighty  days  after  the  effective 
date  of  this  subchapter,  each  agency  will 
publish  a  plan  for  the  periodic  review  of  its 
rules  which  have  or  will  have  a  significant 
economic  Impact  on  a  substantial  number  of 
small  entities.  The  purpose  of  the  review  is  to 
determine  whether  the  rule  should  be  re- 
scinded or  amended,  consistent  with  the 
stated  objectives  of  applicable  statutes,  to 
minimize  the  unnecessary  impacts  of  the  rule 
on  such  small  entitles.  The  plan  must  pro- 
vide for  the  review  of  all  such  rules  existing 
on  the  etfective  date  of  this  subchapter  with- 
in ten  years  ( which  may  be  extended  yearly 
up  to  five  additional  years).  In  addition,  it 
must  provide  for  the  periodic  review  lat  least 
every  ten  years)  of  rules  having  a  significant 
economic  impact  on  small  businesses,  organi- 
zations and  governments  which  are  issued 
after  the  etfective  date  of  this  subchapter. 

Section  610(b)  lists  several  factors  to  be 
considered  during  the  period  review  of  rules 
to  determine  whether  the  rule  should  be 
amended  or  rescinded  to  minimize  the  Im- 
pact on  small  entities:  the  continued  need 
for  the  rule;  the  nature  of  complaints  about 
the  rule's  operation;  the  complexity  of  the 
rule:  the  extent  to  which  It  overlaps,  dupli- 
cates or  conflicts  with  other  federal  rules; 
and.  if  possible,  with  state  and  local  rules; 
and  the  length  of  time  since  the  rule  has 
been  evaluated  or  the  degree  to  which  tech- 
nology, economic  conditions,  or  other  factors 
have  changed  in  the  area  affected  by  the 
rule.  These  additional  factors  are  contained 
in  Executive  Order  r2.044  (43  Fed  Reg.  12,661 
(1978);  Improving  Government  Regula- 
tions), issued  by  President  Carter  on  March 
23.  1978.  Thus,  agencies  which  are  currently 
complying  with  that  order  will  not  be  un- 
duly burdened  by  applying  these  same  cri- 
teria to  the  periodic  review  of  agency  rules 
which  significantly  impact  small  businesses, 
organizations  and  governmental  Jurisdic- 
tions. 

Section  611.  Judicial  Review: 

Section  611 1 ai  provides  that  there  is  no 
Judicial  review  of  any  determination  by  an 
agency  regarding  the  applicability  of  "any 
provision  of  this  subchapter  except  as  pro- 
vided In  Section  611(bi.  This  means,  for 
example,  that  the  decision  by  an  agency  with 
respect  to  what  proposed  rules  would  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  pursuant  to  Sec- 
tion 605(b)  shall  not  be  subject  to  Judicial 
review.  Thus,  the  decision  regarding  when 


the  agency  shall  conduct  a  regulatory  flexi- 
bility analysis  remains  in  the  sole  discretion 
of  the  agency.  .Mso  not  subject  to  judicial  re- 
view are  agency  determinations  regarding  the 
agenda  (section  602).  the  procedures  for 
gathering  comments  (section  609).  the  peri- 
odic review  of  rules  (section  610)  and  any 
other  administrative  determinations  under 
this  act. 

Section  611(b)  provides  that  a  regulatory 
flexibility  analysis  is  a  management  tool  and 
administrative  procedure  to  effect  improved 
rulemaking.  Neither  the  manner  of  conduct- 
ing regulatory  flexibility  analyses  nor  the 
content  of  the  analyses  should  be  subject 
to  Judicial  review,  either  pursuant  to  this 
act  or  pursuant  to  Section  706(2)  (D)  of 
title  5.  United  Slates  Code,  or  pursuant  to 
any  other  provision  of  law.  But  once  a 
regulatory  analysis  has  been  prepared.  Us 
contents  may,  if  relevant,  be  considered  by 
the  reviewing  court  along  with  other  relevant 
material  in  determining  the  validity  of  the 
rule  which  is  the  subject  of  the  analysis. 

The  court  will  look  to  the  statement  of  the 
basis  and  purpose  published  by  the  agency 
along  with  its  final  rule  to  determine  whether 
the  rule  is  valid.  In  making  that  determina- 
tion, the  court  may  consider  the  contents  of 
the  regulatory  flexibility  analysis  along  with 
any  other  relevant  material. 

Section  611(ci  provides  that  If  another 
impact  statement  or  analysis  is  required  by  a 
different  statute,  this  section  does  not  affect 
existing  requirements  regarding  Judicial  re- 
view of  that  statement  or  analysis. 

Section  612.  Reports  and  Intervention 
Rights: 

Section  612(a)  requires  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business  Adminis- 
tration to  monitor  aeencv  compliance  with 
this  chapter.  This  Office  must  report  at  least 
annually  to  the  Committees  on  the  Judiciary 
of  the  Senate  and  House  of  Representatives 
and  the  Select  Committee  on  Small  Business 
of  the  Senate,  and  the  Committee  on  Small 
Business  of  the  House  of  Reiresentatives, 

Section  612(b)  authorizes  the  Chief  Coun- 
sel for  Advocacy  of  the  Small  Business  Ad- 
ministration to  appear  as  amicus  curiae  in 
any  action  brought  In  court  to  review  the 
legal  validity  of  a  rule.  The  Chief  Counsel 
may  present  his  views  regarding  the  effect 
of  the  rule  on  small  businesses,  small  orga- 
nizations or  small  governmental  Jurisdic- 
tions. The  Chief  Counsel  currently  has  the 
right  to  appear  in  federal  agency  proceedings 
on  behalf  of  small  business.  This  section 
extends  that  right  to  include  appearance  in 
federal  court  proceedings  also. 

Section  612(c)  provides  that  a  court  of  the 
United  States  shall  grant  the  Chief  Counsel 
for  Advocacy  permission  to  appear  In  a  court 
action  regarding  a  rule  for  the  purposes  de- 
scribed in  Section  612(b). 

Section  4  of  the  bill  provides  that  the 
effective  date  of  this  act  is  January  1,  1981, 
except  that  the  provisions  regarding  regula- 
tory flexibility  analyses  will  apply  only  to 
rules  for  which  a  notice  of  proposed  rule- 
making Is  Issued  on  or  after  that  date. 

REGtJLATORY     I.MPACT     STATEMENT     FOR     S.     299 

AS  Reported  by  TKf  JrDiciARv  Committee 
Pursuant  to  paragraph  11(b)  of  rule  26  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee estimates  that  the  bill  will  have  a 
regulatory  impact  as  described  in  the  pre- 
ceding report.  Because  the  purpose  of  the 
bill  Is  to  reform  federal  rulemaking  proce- 
dure, it  is  necessary  to  refer  to  the  body  of 
the  Committee  Report  accompanvine  the 
bill  to  adequately  describe  the  regulatory 
impact  of  the  bill. 

Mr.  NELSON.  Mr.  President,  exces- 
sive, unnecessary  and  arbitrary  regula- 
tions are  a  growing  threat  to  the  sur- 
vival of  small  business  in  this  country. 
All  too  often,  uniform  Federal  regula- 


tory and  paperwork  requirements  have 
imposed  unnecessary  and  disproportion- 
ate burdens,  including  legal,  accounting 
and  consulting  costs,  on  small  business. 
The  Regulatory  Flexibility  Act  success- 
fully addresses  that  problem  without  un- 
dermining necessary  regulations  and 
achievement  of  important  national 
goods  such  as  cleaner  environment. 

Essentially,  by  requiring  Federal  agen- 
cies to  assess  the  impact  of  a  proposed 
regulation  on  small  business  and  by  per- 
mitting regulatory  agencies  to  tailor 
regulations  to  the  size  and  capacity  of 
businesses  affected,  this  bill  will  greatly 
simplify  the  regulatory  demands  of  the 
Federal  Government  on  small  busi- 
nesses. These  businesses  simply  do  not 
have  the  resources  to  comply  with  the 
voluminous  demands  for  information 
and  the  costs  of  compliance. 

The  paperwork  alone  generated  by 
regulation,  creates  massive  problems 
and  a  tremendous  workload  for  small 
business.  The  Small  Business  Adminis- 
tration has  made  some  startling  findings 
about  the  terrific  Government  burden 
that  has  been  placed  on  small  business 
from  paperwork  requirements,  many  of 
which  are  unnecessary. 

A  total  of  305  million  Federal  forms 
a  year:  850  million  pages  a  year;  7.3 
billion  questions  a  year;  $1,270  average 
annual  cost  per  small  business;  and  $10 
billion  total  cost  to  small  businesses  each 
year  to  meet  Federal  paperwork  require- 
ments. 

This  principle  was  most  recently  en- 
dorsed by  the  President  in  his  Novem- 
ber 16,  1979,  regulatory  flexibility  memo- 
randum to  the  heads  of  executive  agen- 
cies. In  that  memorandum,  the  Presi- 
dent directed  those  heads  of  agencies  to 
insure  that  new  and  existing  ru'es  "will 
be  applied  in  a  flexible  manner,  taking 
into  account  the  size  and  nature  of  the 
regulated  businesses  and  organizations 
while  fulfilling  the  social  and  economic 
goals  of  the  underlying  statutes." 

The  Regulatory  Flexibility  Act  extends 
that  .nianddte  throughout  the  Federal 
Government  ito  independent  regulatory 
commissions  as  well  as  executive  branch 
agencies",  insures  that  it  becomes  a  per- 
manent part  of  the  administrative  proc- 
ess through  statutory  enactment  and 
enables  Congress  to  better  participate  in 
oversight  of  agency  compliance  with 
regulatory  flexibility  provisions. 

We  share  an  obligation  to  design  and 
implement  the  best  possible  and  least 
burdensome  regulatory  system.  This 
legislation  offers  the  Federal  Govern- 
ment the  flexibility  to  target  regulatory 
requirements  to  the  areas  of  greatest 
need  and  to  reduce  unnecessary  regula- 
tions and  paperwork.  It  is  a  much  needed 
substantive  reform  of  the  regulatory  sys- 
tem. I  urge  my  colleagues  to  support  it. 

Mr.  THURMOND.  Mr.  President,  I  am 
a  cosponsor  and  strong  supporter  of  S. 
299,  the  Regulatory  Flexibility  Act  of 
1980.  This  bill,  as  did  S.  1974  which  was 
passed  by  the  Senate  during  the  95th 
Congress,  makes  some  very  needed 
changes  in  the  way  that  agencies  go 
about  developing  and  promulgating  reg- 
ulation. Agencies  would  be  required  to 
be  sensitive  to  the  impact  of  regulation 
on  small  businesses,  small  organizations, 


and  smsOl  governmental  bodies  and  to 
carefully  study  ways  to  lessen  the  dif- 
ferential impact  which  regulation  has  on 
smaller  entities. 

As  the  committee  report  on  S.  299 
explains,  this  differential  impact  can  be 
documented  by  analytical  model  and  by 
the  firsthand  experiences  of  numerous 
small  businessmen  attempting  to  cope 
with  such  regulation.  I  think  it  is  very 
important  to  note  the  analytical  justifi- 
cation for  the  regulatory  flexibility  ap- 
proach set  forth  m  the  report  since  it 
very  clearly  establishes  that  the  need  for 
this  legislation  goes  beyond  a  sympa- 
thetic attitude  to  the  small  businessman. 

Mr.  President,  this  bill  makes  several 
important  changes  in  current  law  which 
would  provide  for  greater  participation 
by  small  businessmen  in  the  rulemaking 
and  which  require  the  agency  to  look 
closely  at  what  effect  repulation  has  on 
such  small  entities. 

The  requirement  that  a  regulatory 
flexibility  agenda  ba  published  every  6 
months  would,  for  example,  give  inter- 
ested persons  better  information  regard- 
ing what  rules  an  agency  might  be  in- 
terested in  promulgating.  Such  advance 
notice  will  help  to  insure  more  effective 
participation  by  small  businessmen  in 
the  rulemaking  process.  Along  the  lines 
of  improving  participation  in  rulemak- 
ing. S.  299  would  require  that  small  en- 
tities be  given  ample  opportunity  to  be- 
come involved  in  such  proceedings 
ihroueh  means  such  as  public  hearings, 
conferences,  or  similar  techniques.  ITie 
involvement  of  those  individuals  who 
will  Dt  subject  to  the  regulation  is  ab- 
solutely essential,  in  my  opinion,  to 
achieving  a  final  product  which  is  work- 
able and  not  unduly  burdensome  on  s'jch 
smaller  entities. 

Through  the  mechanism  of  preparmg 
initial  and  final  regulatory  analyses,  the 
agency  is  required  to  take  an  in -depth 
look  at  the  impact  of  a  particular  rule 
on  small  entities.  The  agency,  for  ex- 
ample, is  specifically  directed  to  look  at 
.such  issues  as  the  need  for  a  particular 
rule,  to  provide  a  description  of  the  small 
entities  to  which  the  rule  will  apply,  to 
describe  projected  reporting  or  other 
compliance  requirements,  to  carefully 
consider  significant  alternatives  which 
would  minimize  the  economic  impact  of 
a  particular  rule  on  small  businesses, 
and  to  respond  to  significant  issues 
raised  by  the  public  regarding  the  rules. 
Mr.  President,  it  is  our  committee's 
intent  that  the  analyses  will  be  carefully 
and  thoughtfully  prepared  by  the  agen- 
cies and  will  be  used  effectively  as  a 
decisionmaking  tool.  If  so.  they  should 
result  in  narrower,  more  cost-effective 
rules  which  will  not  place  an  undue 
burden  on  small  businesses,  organiza- 
tions, or  governmental  bodies. 

Mr.  President.  I  am  very  pleased  about 
the  greater  sensitivity  which  this  legis- 
lative body  is  demonstrating  to  the  eco- 
nomic impact  which  ill-conceived  and 
even  unfair  regulation  has  had  on  the 
economic  well-being  of  the  Nation's 
small  businesses.  This  legislation,  to- 
gether with  S.  265  which  the  Senate 
passed  last  summer  by  the  overwhelm- 
ing vote  of  94  to  3,  are  important  steps 
to    alleviating   some   of    this   economic 
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burden.  As  I  am  sure  my  colleagues  are 
aware.  S.  265  provides  that  an  agency 
shall  pay  for  attorney  fees  and  other 
litigation  costs  in  cases  challenging 
agency  action  where  the  agency  cannot 
demonstrate  the  substantial  justification 
of  its  position.  S.  265  is  only  applicable 
to  businesses  and  individuals  whose  net 
worth  is  below  a  certain  level.  I  might 
also  add  that  I  have  introduced  my  own 
bill,  S.  2571,  which  is  patterned  after 
S.  265  but  which  is  applicable  only  to 
actions  involving  the  Occupational  Safe- 
ty ind  Health  Administration. 

Mr.  President,  there  are  similar  provi- 
sions to  those  of  S.  299  contained  in  the 
more  comprehensive  regulatory  reform 
reported  by  the  Judiciary  Committee  in 
May  of  this  year.  I  believe,  however,  that 
it  is  desirable  for  S.  299  to  continue  to 
move  on  a  separate  track  and  to  not  be 
tied  to  the  more  uncertain  fate  of  a 
broader  and  more  controversial  piece  of 
legislation.  The  changes  made  by  S.  299 
are  very  important  to  the  Nation's  small 
businessmen  and  should  be  enacted  into 
law  as  soon  as  possible. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  amend  title  5.  United  States  Code, 
to  Imorove  Federal  rulemaking  by  creating 
procedures  to  analyze  the  availability  of 
more  flezibUe  regulatory-  approaches  for 
small  entities,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
who  are  the  Senators  now  to  be  recog- 
nized under  the  orders? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia  'Mr. 
Harry  P.  Byrd.  Jr.»,  to  be  followed  by 
the    Senator    from    New    Mexico    'Mr. 

SCHMTTT)  . 

Mr.  BAKER.  Mr.  President,  if  it  is 
helpful  to  the  majority  leader.  I  would 
be  willing  to  have  a  quorum  call  charged 
against  the  time,  previously  provided  for, 
for  Senator  .Armstrong  and  allocated  to 
me  by  unanimous  consent. 

Mr.  ROBERT  C.  BYRD  I  would  be 
pleased  if  the  Senator  would  proceed, 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  under  those 
circumstances. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C  BYRD  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESmENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  the  Sen- 
ators for  whom  orders  were  entered  yes- 


terday may  proceed  out  of  sequential 
order,  without  prejudice  to  the  others,  if 
they  so  wish. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico  is  rec- 
ognized. 

ON  THE  FALLING  OF  A  GIANT 

Mr.  SCHMITT.  Mr.  President,  yester- 
day. New  Mexico  lost  a  Congressman.  The 
Nation  lost  a  statesman.  I  and  many 
others  lost  a  very  dear  friend. 

Death  came  yesterday  to  Representa- 
tive Harold  Runnels  of  New  Mexico, 
representing  the  second  district,  in  the 
predaw-n  darkness  of  the  Sloan-Ketter- 
Ing  Institute  in  New  York  City. 

Known  as  "Mud"  to  his  friends — I  am 
sure  he  had  no  enemies — Harold  Run- 
nels, I  am  sure,  did  not  go  quietly  into 
the  dark  of  the  night. 

The  name  "Mud"  symbolized  his  suc- 
cess outside  of  politics.  ^Throughout  my 
part  of  the  United  States,  one  will  see  ad- 
vertisements and  indications  of  the  Run- 
nels Mud  Co.  Many  of  my  colleagues  may 
wonder  what  a  mud  company  is.  If  they 
knew,  they  probably  would  better  under- 
stand the  vast  knowledge  and  capability 
that  Harold  Runnels  had  in  his  chosen 
profession,  which  was  that  of  the  pro- 
duction of  energy,  something  he  believed 
in  very  strongly  throughout  his  life.  The 
mud  business  is  essential  to  the  drilling 
of  oil  and  gas  wells.  It  is  that  simple. 

There  w^as  nothing  small  about  "Mud" 
Runnels.  He  was  a  big  man.  He  was  big 
physically,  morally,  and  intellectually.  He 
had  the  biggest  heart  and  the  most  ro- 
bust soul  of  anyone  I  have  known  in  a 
long  time.  He  set  a  standard  of  political 
conduct,  with  even  higher  standards  of 
good  humor,  to  which  New  Mexicans  and 
all  Americans  can  aspire. 

He  was  one  of  the  modern  Representa- 
tives and  Senators  who,  after  being  ex- 
traordinarily successful  through  hard 
work  in  a  chosen  profession,  realized 
that  their  success  and  opportunities 
were  the  result  of  a  political  system  sec- 
ond to  none  in  the  world.  So  he  began  to 
contribute  his  time  and  his  resources — 
and  indeed  his  life — to  the  political 
process. 

He  was  as  successful  in  politics  as  he 
ever  had  been  in  his  other  professions. 
He  was  known  by  his  colleagues  as  the 
most  knowledgeable  Congressman  on 
the  subject  of  energy,  the  most  knowl- 
edgeable and  dedicated  Congressman  in 
many  areas  concerning  our  national  de- 
fense. 

Most  important,  his  principal  motiva- 
tion in  serving  in  the  U.S.  Congress  was 
to  represent  the  people  of  the  Second 
District,  and  I  am  proud  to  have  been 
one  of  his  constituents.  On  many,  many 
occasions  when  Congressman  Runnels 
and  I  appeared  together,  he  would  refer 
to  the  fact  that  he  was  the  onlv  Con- 
gressman in  history  and  in  the  United 
States  who  had  two  constituents  who 
had  walked  on  the  Moon.  We  used  to 
laugh  and  chuckle  at  that,  but  he  ob- 
viously was  very,  very  proud  of  that  con- 
tribution of  his  district  to  the  Nation. 

Mr.  President,  we  cannot  bear  anoth- 


er's grief;  we  can  only  share.  As  I  stand 
here  today  in  this  historic  Chamber.  I 
share,  as  do  all  his  friends  and  col- 
leagues, the  grief  of  his  wife,  Dorothy, 
and  his  four  children — Michael,  Philip, 
Matt,  and  Eydie — as  well  as  the  grief 
of  all  his  hundreds  of  friends  through- 
out this  great  land. 

"Mud"  Runnels  served  exactly  one 
decade  in  the  U.S.  Congress.  However,  his 
personality  and  influence  and  memories 
will  be  felt  for  many  decades  to  come. 
We  will  remember  him  always.  We  will 
remember  his  integrity  and  high  morali- 
ty in  public  office.  We  will  remember  his 
wit,  oftentimes  sharp  and  biting,  but 
never  cruel  and  mean.  It  was  the  wit  of 
the  one-liner.  It  was  the  wit  of  the  in- 
teraction with  the  moment,  with  the  peo- 
ple of  the  moment. 

We  will  remember  his  devotion  and 
dedication  to  his  State  and  Nation;  his 
love  and  loyalty  to  his  family  and 
friends;  his  love  and  loyalty  to  the 
honorable  profession  of  politics  and  to 
those  involved  in  politics,  no  matter 
what  their  particular  political  persua- 
sion might  be. 

What  does  one  say  when  a  man  like 
this  has  fallen?  One  says,  "Thank  you." 
One  says.  "Godspeed." 

"Mud"  Runnels  was  my  colleague.  He 
vas  my  personal  Congressman,  as  I  am 
a  resident  of  the  Second  District  of  New 
Mexico.  Most  importantly  he  was  my 
friend. 

Someone  once  said:  "Service  to  others 
is  the  rent  we  pay  for  the  space  we 
occupy  on  Earth." 

Harold  Runnels  departs  this  Earth 
having  paid  his  mortgage  in  full. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time  for  the  distinguished 
senior  Senator  from  New  Mexico  <Mr. 

DOMENICD  . 

And  I  suggest  the  absence  of  a 
quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
DOMENICI 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico 
I  Mr.  DOMENICI)   is  recognized. 

Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  DOMENICI.  Does  the  Senator 
from  New  Mexico  have  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  a  special  order  for  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nicii   for  15  minutes. 

Mr.  DOMENICI.  Mr.  President,  if  it  Is 
in  order,  I  wish  to  commence  my  15 
minutes.  Is  that  in  order  at  this  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  Is  in  order  at  this  time. 
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IN  MEMORY  OF  REPRESENTATIVE 
HAROLD  RUNNELS 

Mr.  DOMENICI.  Mr.  President,  I  rise 
to  join  with  my  colleague,  Senator 
ScHMiTT,  in  paying  tribute  to  one  of  New 
Mexico's  very  distinguished  public  serv- 
ants who  died  yesterday,  Representative 
Harold  Runnels. 

I  rise  to  inform  the  Senate  that  my 
good  friend,  Representative  Harold  Run- 
nels from  the  Second  Congressional  Dis- 
trict of  New  Mexico,  has  died. 

Congressman  Runnels  passed  away 
early  on  Tuesday,  August  5,  after  a  long 
and  courageous  battle.  To  his  wife,  Dor- 
othy, and  his  family,  I  send  the  most 
heartfelt  condolences  from  my  wife, 
Nancy,  my  family,  and  me,  and,  I  believe, 
from  all  the  people  of  our  State. 

Harold  Runnels  was  a  man  who  never 
forgot  his  roots.  He  successfully  ignored 
the  fads  and  fancies  of  too  much  Ameri- 
can hfe  and  embodied  the  kinds  of  vir- 
tues that  formed  this  Nation  and  made 
it  great,  commonsense,  courage,  hard 
work,  and  ability  to  laugh  at  himself  and 
at  the  world,  and  generosity.  He  repre- 
sented as  truly  as  anyone  could  the  kinds 
of  people  who  live  in  his  district  in  our 
State,  people  who  work  the  land  for  food, 
fiber,  minerals,  and  energy  for  this  coun- 
try and  who  are  not  ashamed  to  admit 
that  they  believe  in  God,  their  family, 
and  their  country. 

Harold  Runnels  served  in  the  U.S. 
Congress  as  a  Representative  from  New 
Mexico,  starting  in  1971,  having  been 
elected  November  3,  1970,  and  served  in 
each  succeeding  Congress.  He  was  so 
popular  in  his  district  that  he  became 
the  first  Federal  office-holder  in  our 
State's  history  to  run  without  opposition 
in  either  the  primary  or  general  elections 
in  1978,  and  easily  defeated  token  oppo- 
sition in  his  primary  year.  He  had  no 
general  election  opponent,  so  well  did  he 
represent  the  leellngs  and  aspirations  of 
the  Second  Congressional  District  of  the 
State  of  New  Mexico. 

Harold  Runnels  made  it  the  hard 
way.  He  was  born  in  Dallas,  Tex.,  and 
after  attending  Cameron  State  Agri- 
cultural College  in  Lawton,  OkJa.,  enlisted 
in  the  Air  Force  Reserve  during  World 
War  II.  He  then  joined  the  Federal  Bu- 
reau of  Investigation,  where  he  further 
served  his  country. 

Like  so  many  pioneers  in  our  history, 
Harold  Runnels  decided  to  try  for  the 
best  life  he  could  get  for  his  family.  He 
took  a  small  company  that  provided  mud 
for  drilling  activities  in  the  oil  fields  and 
built  it  into  an  empire.  He  formed  the 
Runnels  Mud  Co.  and  RimCo  Acidizing 
and  Fracturing  Co.  in  southeastern 
New  Mexico  and  was  one  of  the  foimders 
of  the  Permian  Basin  Petroleum  Associ- 
ation. He  was  a  member  of  the  Ameri- 
can Petroleum  Institute  and  brought  his 
special  expertise  in  this  field  to  Congress, 
where  all  too  often  Congress  ignored  his 
advice  and  embarked  on  energy  courses 
that  proved,  as  CongressiTian  Runnels 
had  predicted,  to  be  flawed  and  counter- 
productive. 

As  a  member  of  the  New  Mexico  State 
Senate.  Congressman  Runnels  gained  a 
reputation  for  honesty  and  straight- 
forwardness that  soon  made  him  a  pow- 


erful force.  It  was  on  this  base  that  he 
launched  what  many  thought  a  hopeless 
campaign  for  Congress  in  1969.  True  to 
his  form,  Harold  proved  the  so-called 
experts  wrong  and  defeated  the  incum- 
bent Congressman  to  begin  his  decade- 
long  career  here  in  the  House  of  Repre- 
sentatives. 

In  Congress,  Representative  Runnels 
continued  the  same  way  of  doing  busi- 
ness that  always  characterized  him — 
he  would  look  you  in  the  eye  and  tell  you 
what  he  thought.  He  worked  hard  to  pro- 
tect the  interests  of  his  district,  his  State, 
and  the  country.  As  a  member  of  the 
House  Armed  Services  Committee  and 
the  House  Interior  and  Insular  Affairs 
Committee,  Harold  stood  for  a  strong 
national  defense,  second  to  none  in  the 
world,  and  a  commonsense  approach  to 
the  Nation's  natural  resources  that  would 
balance  our  energy  and  mineral  needs 
with  the  demands  of  water,  land,  and 
the  environment. 

Congressman  Runnels  represented  one 
of  the  most  diverse  districts  in  the  Na- 
tion. He  had  growing  metropolitan  areas, 
very  large  numbers  of  Indians  from  a  va- 
riety of  tribes  and  nations,  a  substantial 
proportion  of  Hispanic-Americans,  farm- 
ers, ranchers,  oil  and  natural  gas  work- 
ers, and  some  of  the  most  beautiful  land- 
scape in  the  world.  That  he  was  able  to 
represent  so  well  such  a  diversity  is  a 
great  tribute  to  him. 

I  worked  with  Harold  Runnels  on 
many  projects,  some  of  them  among  the 
most  complex,  far-reaching  problems 
facing  the  Congress.  He  was  very  active 
in  attempting  to  handle  the  controversial 
waste  isolation  pilot  project  in  a  logical 
and  reasonable  manner.  He  worked  hard 
on  a  variety  of  projects  to  help  the  In- 
dian people  of  our  State.  He  was  active 
in  water  legislation,  in  national  defense 
measures,  and  in  a  whole  host  of  energy 
measures.  In  all  of  these,  he  distin- 
guished himself  by  his  diligence,  his  in- 
telligence, and  his  tenacity. 

But.  I  remember  Harold  Runnels  not 
just  as  a  legislator,  but  as  a  friend.  He 
was  generous,  kind,  and  looked  the  dis- 
ease which  eventually  led  to  his  death 
in  the  eye  with  courage  and  unfailing 
good  spirits.  He  was  an  inspiration  to  us 
all.  He  will  never  be  replaced  either  in 
our  hearts  nor  in  the  hearts  of  the  peo- 
ple of  our  State. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  would  be  pleased 
to  yield. 

Mr.  SCHMITT.  The  distinguished  Sen- 
ator's remarks  I  am  sure  will  be  much 
appreciated  by  Mr.  Runnels'  family. 

I  would  ask  him  if  he  recalls  those 
times  when  he  and  I  and  Harold  Run- 
nels and  our  other  distinguished  Con- 
gressman from  New  Mexico,  Manuel  Lu- 
jAN,  had  appeared  together  on  platforms 
and  found  that  the  interaction  of  the 
four  of  us  formed  some  of  the  most  de- 
lightful and  rewarding  periods  that  I  can 
remember.  I  have  not  been  in  politics 
that  long.  One  can  always  think  that  the 
catalyst  of  the  group  very  often  was 
Harold  Runnels,  not  only  in  bringing 
points  clearly  into  focus  but  also  in  pro- 


viding that  unique  brand  of  humor  that 
he  could  provide  on  those  occasions. 

Mr,  DOMENICI.  I  certainly  do  remem- 
ber. In  fact,  I  will  never  forget  it. 

I  do  not  think,  I  say  to  my  good  friend. 
If  I  serve  the  public  for  the  rest  of  my  life. 
I  do  not  think  we  are  going  to  find  an 
opportunity  to  have  this  kind  of  man 
with  us  as  political  figures. 

I  have  a  tendency,  as  you  know.  Sena- 
tor, to  be  too  serious.  He  was  tremendous 
for  me  because  I  used  to  give  these  very 
tough,  serious  speeches,  and  he  would 
constantly  remind  us  that  the  Senate 
talked  too  much  and  that  we  needed  a 
3-minute  rule,  that  the  House  rule  was 
very  good  because  anybody  who  could  not 
say  what  he  needed  to  say  in  3  minutes 
did  not  know  what  he  had  to  say.  He  used 
such  expressions  as  that. 

I  think  the  Senator's  point  is  truly  well 
taken.  He  will  be  missed  for  his  approach 
which  was,  indeed,  serious.  But  he  never 
took  himself  seriously,  and  he  let  every- 
body know  that.  He  was  not  ashamed  to 
laugh  at  himself  and  to  poke  good  fun 
at  others.  He  had  a  great  wit.  Sometimes 
that  deceived  people.  I  am  sure  in  Wash- 
ington when  he  first  came  here  people 
used  to  maybe  take  that  for  some  kind 
of  a  shortcoming  in  terms  of  ability,  in- 
telligence, and  commonsense.  But  you 
and  I  and  others  know  that  was  not  the 
case,  but  quite  to  the  contrary. 

Mr.  SCHMITT.  As  one  of  his  con- 
stituents in  the  second  district,  I  know 
that  his  constituents  did  not  worry  about 
that.  They  knew  exactly  who  Harold 
RtTNNELs  was  and  what  he  was  doing  in 
Congress. 

He  also  was  taking  very  seriously  his 
desire  to  become  Governor  of  the  State 
of  New  Mexico. 

In  the  last  year  or  so  that  desire  be- 
came even  clearer  and  maybe  accented 
by  the  struggle  he  was  having  with  can- 
cer and  with  the  side  effects  of  that 
dread  disease. 

Unfortunately,  New  Mexico  will  never 
have  a  chance  to  find  out  if  Harold  Run- 
nels was  to  be  their  Governor.  Certainly 
you  and  I  goodnaturedly  told  him  we 
would  do  everything  we  could  to  see  that 
he  was  not  Governor.  But  that  was  part 
of  the  political  rhetoric  and  part  of  the 
political  scene  of  our  great  State. 

Nevertheless,  he  wanted  to  be  Gover- 
nor—I truly  believe  that.  It  is  probably 
a  disappointment  to  a  large  number  of 
New  Mexicans,  if  not  a  majority,  that 
he  never  had  the  opportunity  to  serve 
in  that  capacity. 

Mr.  DOMENICI.  I  think  that  is  right. 
I  also  think  it  means  something  else.  You 
know,  here  is  this  man  who  literally 
started  his  life  in  a  chicken  coop.  He  was 
bom  in  a  chicken  coop.  He  was  eminently 
successful  in  business,  served  the  State 
as  a  State  senator  with  distinction,  and 
came  from  that  part  of  the  State  that 
some  people  in  other  parts  of  the  State 
did  not  appreciate  and  kind  of  looked  at 
with  concern,  and  yet  while  he  served  in 
that  position  he  served  with  broad  ac- 
claim in  the  State. 

Then  he  came  up  here  for  10  years 
and  did  not  need  more  success.  But  what 
is  his  ultimate  goal?  To  return  to  the 
State.  What  he  wanted  to  do  was  to  go 
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back  to  New  Mexico.  He  felt  he  owed  the 
State  more  than  he  could  ever  give.  I  am 
sure.  So  his  goal  was  to  go  back  and  wrap 
up  a  political  career  by  being  Governor. 
I  do  not  have  any  doubts  that  he  would 
have  made  it. 

I  think  it  would  have  been  a  real  ex- 
perience for  New  Mexicans  to  have  had 
someone  of  his  forthrightness.  his  sin- 
glemindedness.  as  Governor.  He  always 
had  a  purpose. 

I  think  our  State  is  on  the  brink  of 
some  real  greatness  in  terms  of  its  po- 
tential. It  is  beginning  to  come  into  frui- 
tion, great  energy  resources,  natural  re- 
sources, natural  beauty,  environmental 
beauty,  smd  it  would  have  been  an  ex- 
citing thing  to  see  what  a  fellow  whom 
you  and  I  know  to  be  so  well-balanced 
and  with  such  great  commonsense  would 
have  done  with  that. 

I  want  to  close  here  today  by  saying 
we  know  his  family  at  the  moment  is  ex- 
tremely sad.  We  both  have  extended  our 
sympathies  to  them.  I  thmk  the  life  he 
led.  the  successes,  political  and  otherwise, 
and  yet  his  humility,  will  serve  them  well 
through  these  times.  The  sadness  will 
give  way  to  memories  of  a  tremendous 
husband  and  great  father  as  far  as  his 
family  is  concerned. 
I  yield  the  floor. 

Mr.  SCHMTTT.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Senator  withhold. 
Mr.  SCHMnT.  I  withhold. 
Mr.  STEVENS.  Mr  President,  I  would 
like  to  join  with  my  two  colleagues  from 
New  Mexico  in  saying  a  word  of  tribute 
to  our  good  friend.  Congressman  Harold 
Runnels. 

I  think  we  are  all  shocked  anytime  a 
bright  yoimg  person  departs  from  our 
world  prematurely. 

I  found  the  Congressman  a  very  in- 
teresting, capable  young  man  to  work 
with  without  regard  to  partisanship.  He 
was  a  close  friend  of  our  Congressman 
from  Alaska.  He  worked  unceasingly  as  a 
Member  of  the  House  Interior  Commit- 
tee on  issues  that  protected  the  Nation, 
in  general,  but  particularly  on  issues  that 
pertained  to  the  West. 

He  was  a  great  friend  of  Alaska  and 
of  Alaskans,  and  we  shall  miss  his  ad- 
vice, his  assistance,  and  his  guidance  in 
dealing  particularly  with  the  public  lands 
problems  that  affect  the  West  as  a  whole 
and  Alaska  so  specifically. 

I  would  not  want  the  time  to  go  by 
without  extending  on  behalf  of  ail 
Alaskans  our  gratitude  in  the  form  of  a 
message  of  condolence  to  his  family  and 
his  survivors. 

It  is  really  a  sad  thing  to  see  a  man 
so  young  and  in  the  prime  of  his  life 
depart  so  quickly. 
Mr.  DOMENICI.  I  thank  the  Senator. 
Mr.  SCHMTTT.  If  the  Senator  will 
yield,  Mr.  President.  I  know  that  his 
family  certainly  and  Senator  Domenici 
and  I  thank  you  and  the  Alaskans  for 
those  kind  remarks. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  caU  the  roll. 
The  bill  clerk  proceeded  to  call  the  roll. 
Mr.   ARMSTRONG.   Mr.  President.   I 


ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NO  LAMEDUCK  SESSION 

Mr.  ARMSTRONG.  Mr.  President, 
during  the  last  few  days  there  have 
been  rumors,  speculations,  and  an- 
nouncements about  the  possibility  that 
Congress  may  reconvene  for  a  postelec- 
tion session.  I  just  want  to  make  it  clear 
that  the  Senator  from  Colorado  does  not 
approve  of  such  an  idea,  does  not  intend 
to  cooperate  in  such  an  idea,  and  will  do 
nothing  to  facilitate  a  postelection 
session. 

I  want  to  be  heard  now,  well  ahead  of 
the  time  that  actual  decision  is  made, 
and  say  that  this  is  one  of  the  worst  pos- 
sible courses  of  action  that  could  be 
undertaken  by  the  Congress  of  the 
United  States. 

Such  a  lameduck  session  would  lit- 
erally mean  that  after  the  election,  after 
we  have  voted  out  of  office  Senators  and 
Representatives,  that  they  would  be 
coming  back  to  Washington,  traipsing 
back  here  to  continue  to  legislate  after 
their  people  at  home  had  said,  "No,  we 
have  had  enough  of  your  services." 

That  might  be  a  tolerable  kind  of 
thing  if  the  Nation  were  at  war  or  if 
war  were  imminent,  or  if  there  were 
some  other  kind  of  national  emergency, 
which  by  definition  is  the  kind  of  thing 
we  cannot  plan  now  for  what  might 
happen  after  November. 

Mr.  President,  it  would  be  a  travesty 
if  this  body  reconvenes  to  continue  its 
legislative  work  after  the  election.  The 
very  idea  of  such  a  session,  except  in  a 
grave,  imforeseen  national  emergency, 
smacks  of  illegitimacy.  I  am  confident 
that  most  of  my  colleagues,  and  the 
overwhelming  majority  of  the  people  of 
this  country,  will  feel  as  I  do.  that  lame- 
duck  Senators  and  Representatives 
should  not  continue  to  legislate. 

Mr.  President,  may  I  also  point  out 
that  unless  we  promptly  disavow  the 
thought  of  a  lameduck  session,  we  are 
setting  up  a  situation  in  which  there  is 
going  to  be  an  almost  irresistible  tempta- 
tion to  put  off  all  the  remaining  tough 
issues  before  the  Congress  until  after 
the  election.  So  we  are  going  to  end  up 
postponing  those  issues,  ducking  out  on 
the  tough  decisions  before  election  day, 
and  wasting  all  or  most  of  the  time  be- 
tween now  and  the  scheduled  adjourn- 
ment on  October  4. 

Mr.  President,  obviously  the  Congress 
has  important  business  which  must  be 
handled  before  adjournment;  The 
budget  resolution,  the  appropriation  bills, 
tax  cuts,  and  a  handful  of  other  high 
priority  matters.  But  there  is  no  reason, 
in  my  judgment,  no  proper  reason,  why 
we  cannot  complete  action  on  these 
items  between  now  and  October.  Let  us 
do  so.  Let  us  get  on  with  our  business. 

I  think  the  vast  majority  of  Senators 
wish  to  do  so  and  are  willing  to  cooperate 
in  expediting,  properly,  the  business  of 
this  body.  But  let  us  put  to  rest  once  and 
for  all  any  thought  of  reconvening  for  a 
lameduck  postelection  session. 


Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wUl  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
BENTSEN 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Texas  <Mr.  Bentsen)  is  recog- 
mzed  for  not  to  exceed  15  minutes. 


THE  STATE  OF  THE  AMERICAN 
ECONOMY 

Mr.  BENTSEN.  Mr.  President,  the 
problems  of  the  President's  younger 
brother  currently  serve  as  a  magnet  to 
draw  attention  away  from  legitimate  is- 
sues of  overriding  national  concern;  is- 
sues like  the  state  of  the  American 
economy. 

When  all  the  questions  have  been 
asked  and  answered  the  dust  will  slowly 
settle  on  the  Billy  Carter  tempest  and 
America  will  go  to  the  polls  to  elect  a 
President.  Probably  the  most  important 
issue  in  that  election,  the  issue  that  may 
well  determine  the  outcome,  is  economic 
strategy  for  the  eighties.  Who  can  come 
up  with  the  best  program  to  deal  with 
the  economic  difficulties  besetting  Amer- 
ica and  threatening  our  future  as  the 
most  powerful  and  stable  economic  en- 
tity in  the  history  of  the  world?  That, 
rather  than  the  behavior  of  the  Presi- 
dent's brother,  is  the  sort  of  pivotal  issue 
that  determines  elections  in  a  democracy. 

Mr.  President,  I  doubt  if  any  one  would 
challenge  the  assertion  that  the  Ameri- 
can economy  is  in  a  sorry  state  of  disre- 
pair. For  30  years  we  have  demonstrated 
an  alarming  inability  to  manage  our  eco- 
nomic affairs.  Our  obvious  economic  in- 
eptitude has  afficted  both  major  parties, 
a  series  of  administrations.  Congress, 
and  economists  of  every  size,  shape,  and 
persuasion. 

America  has  ridden  the  inflation/un- 
employment seesaw;  we  have  been  whip- 
sawed  bv  alternating  shocks  of  inflation 
and  tight  money  policies;  we  have  suf- 
fered, year  after  year,  from  deficit 
spending;  by  constantly  neglecting  the 
supply  side  of  our  economy  we  have 
driven  down  levels  of  savings,  invest- 
ment, and  productivity  to  all  time  lows. 
We  have  created  economic  conditions  in 
which  inflation  is  virtually  inevitable. 

The  purpose  of  my  remarks  today  is 
not  to  assess  blame  but  to  determine 
what  we  can  do  together  as  a  nation  to 
hammer  out  new  economic  policies  for  a 
new  decade.  Can  we,  at  this  low  ebb  in 
our  economic  fortunates,  look  beyond 
the  issues  of  the  moment  and  focus  our 
attention  on  legitimate  problems  of  the 
future'?  Are  there  any  fundamental  eco- 
nomic principles,  any  departures  from 
past  practice  that  make  sense  to  Repub- 
licans and  Democrats,  to  Liberals  and 
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Conservatives,  to  sunbelt  and  snowbelt 
legislators? 

I  would  submit  that  such  an  area  of 
common  agreement  does  exist.  If  we  can 
identify  it  today,  perhaps  we  can  expand 
it  tomorrow  and  work  together  to  depo- 
liticize  economic  policymaking  and  re- 
storing America  to  its  traditional  posi- 
tion of  economic  preeminence. 

The  first  point  I  would  make  is  that  a 
recession  is,  in  many  respects,  like  a 
common  cold.  By  the  time  you  become 
aware  that  you  are  stricken,  it  is  too  late 
to  take  remedial  action.  And  in  many 
cases  purported  "cures"  are  worse  than 
the  illness  itself. 

We  have  had  six  recessions  in  America 
since  the  end  of  World  War  H,  none  of 
them  accurately  anticipated.  The  pat- 
tern is  depressingly  familiar:  A  reces- 
sion begins  and  no  one  notices.  By  the 
time  the  symptoms  are  identified  there 
IS  no  longer  any  policy  action  available 
that  can  affect  the  duration  or  intensity 
of  the  recession.  By  the  time  we  know- 
that  we  are  in  a  recession,  we  are  gen- 
erally well  on  the  road  to  recovery. 

Nevertheless,  the  reality  of  recession 
inevitably  gives  rise  to  political  pressures 
to  "do  something."  Then,  in  a  sort  of 
perverse  pavlovian  reaction,  we  reach 
out  for  the  same  tired,  shop-worn,  inef- 
fective spending  policies  that  led  to  the 
impasse  in  the  first  place.  We  try  to  cure 
recession,  or  at  least  its  political  symp- 
toms, with  the  hair  of  the  dog  that  bit 
us.  Or  we  cast  about  for  simple,  catchy, 
painiess  remedies  for  our  economic 
problems. 

The  most  recent  economic  fad  evokes 
echoes  of  the  past  as  we  hear  recommen- 
dations for  a  return  to  the  gold  standard. 
It  is  as  though  we  were  replaying  the 
1970s— the  1870s— and  the  gold  rush  were 
on  in  full  force.  Have  we  learned  nothing 
from  the  painful  experience  of  having 
our  economy  battered  and  held  hostage 
by  the  OPEC  cartel  Do  the  new  propo- 
nents of  the  gold  standard  really  want 
to  place  the  American  dollar  at  the  ten- 
der mercies  of  the  world's  only  major 
gold  producers.  South  Africa  and  the  So- 
viet Union? 

No,  Mr.  President,  we  have  tried  a 
whole  series  of  easy  answers  and  they 
do  not  work.  They  will  not  work.  It  is  too 
late  now  for  positive,  long-term,  supply- 
side  action  to  preempt  the  current  re- 
cession, but  that  is  no  reason  to  com- 
pound our  problems  by  relying  on  slogans 
or  repeating  the  costly  mistakes  of  the 
past.  We  must  resist  the  impulse  to  enact 
once  again  expensive,  countercyclical 
programs  that  do  nothing  to  cure  reces- 
sion but  frequently  impede  the  process 
of  recovery. 

When  it  comes  to  economic  policy,  we 
have  been  making  the  same  mistakes  for 
almost  three  decades.  We  had  a  recession 
back  in  1953-54.  The  recession  began  un- 
detected in  July,  1953.  President  Eisen- 
hower's January,  1954  economic  report 
to  Congress  nevertheless  described  the 
economy  as  "marvelously  prosperous." 

When  the  recession  was  more  than 
half  over,  the  President  belatedlv  pro- 
posed a  number  of  stimulative  programs 
like  public  works  and  tax  reductions. 
None  of  these  programs  took  effect  until 
the  recovery  was  well  underway. 


In  1972  Congress  approved  a  public 
works  impact  program  designed  to  com- 
bat a  recession  that  ended  in  1970.  Two 
public  works  programs  were  enacted  in 
response  to  the  1973-75  recession;  one 
was  approved  in  1976  and  the  other  in 
1977.  Congress  is  currently  considering  a 
S2  billion  public  works  bill  to  combat  the 
1979-80  recession,  the  worst  of  which 
may  be  over.  If  passed,  these  projects 
would  probably  not  break  ground  before 
1982. 

Mr.  President,  the  economic  historj'  of 
the  past  35  years  demonstrates  beyond 
any  doubt  that  there  has  never  been  a 
single  countercyclical  policy  action  that 
has  affected  the  intensity  or  duration  ol 
a  recession  in  the  United  States  of 
America. 

Most  countercyclical  actions  have,  in 
fact,  been  counterproductive.  The  var- 
ious tax  cuts  have  inevitably  been  de- 
signed to  stimulate  consumption,  to  help 
us  'spend  our  way  out  of  a  recession," 
thereby  planting  the  seed  of  our  present 
problems.  Public  works  programs  have 
tended  to  stay  on  the  books  forever  and 
have  succeeded  only  in  creating  a  rela- 
tively small  number  of  public  sector  jobs 
at  a  huge  cost  to  the  American  taxpayer. 

But,  despite  an  historical  pattern  that 
clearly  demonstrates  the  failure  of  coun- 
tercyclical measures  as  a  response  to 
recession,  we  continue  to  repeat  the  mis- 
takes of  the  past.  Politics,  rather  than 
economics,  remains  the  driving  force  in 
our  response  to  hard  times. 

If  there  remains  any  doubt  on  that 
score,  one  need  only  examine  the  envi- 
ronment surrounding  current  proposals 
for  a  tax  cut.  I  called  for  a  substantial 
tax  cut,  oriented  tow-ard  the  supply  side 
of  our  economy,  more  than  a  year  ago. 
If  we  had  cut  taxes  a  year  ago,  the  cur- 
rent recession  would  have  been  shorter 
and  shallower.  Investment  would  have 
held  up;  unemployment  would  not  have 
been  so  severe. 

But,  once  again,  it  took  the  reality  of  a 
recession  to  awaken  Congress  and  the 
administration  to  the  need  for  a  tax  cut. 
But  now  it  is  too  late  for  tax  legislation 
to  have  an  impact  on  the  current 
recession. 

Mr.  President,  I  am  totally  convinced 
that  we  should  foresake  the  use  of  tax 
legislation  for  countercyclical  purposes. 
Tax  cuts  are  not  an  appropriate  antidote 
for  recession.  Tax  policy  should  be 
designed  to  increase  American  competi- 
tiveness, enhance  American  productiv- 
ity, eliminate  inequities,  and  provide  in- 
centives for  the  sort  of  steady,  long-term 
savings  and  investment  our  economy  so 
desperately  requires. 

The  last  thing  America  needs  at  this 
time  is  a  political  tax  cut  designed  just 
to  put  a  few  extra  dollars  in  the  pocket 
of  the  consumer.  That  kind  of  tax  cut 
can  only  stimulate  demand;  it  can  only 
stimulate  inflation :  and  it  can  only  stim- 
ulate larger  budget  deficits.  It  does  not 
respond  to  the  urgent  and  legitimate  re- 
quirements of  the  long  neglected  and 
abused  supply  side  of  our  economy.  It 
does  not  contribute  to  the  effort  to  re- 
store stability  and  real  growth  to  the 
American  economy. 

As  the  process  of  recovery  from  our 
most  recent  recession  gains  momentuin, 


we  need  a  tax  cut  that  will  enhance  the 
ability  of  our  economy  to  produce  goods 
and  services  more  efficiently.  At  least 
one-half  of  the  next  tax  cut  should  be 
targeted  at  increasing  productivity  m 
America. 

For  the  past  30  years  we  have  starved 
supply  while  force-feeding  demand.  The 
result  of  this  long-term  imbalance  has 
been  chronic  inflation,  boom  and  bust 
cycles  in  the  economy,  and  the  lowest 
rates  of  savings,  investment,  and  pro- 
ductivity growth  of  any  industrialized 
democracy.  America  can  no  longer  tol- 
erate those  trends:  We  can  no  longer 
afford  the  economics  of  demand 
stimulation. 

The  individual  taxpayer  also  has  a 
legitimate  claim  to  tax  relief  in  an  era  of 
spiraling  inflation,  rising  tax  burdens, 
and  lagging  wages.  But  recent  polling 
strongly  suggests  that  the  people  of 
America  have  a  strong,  innate  grasp  of 
what  is  wrong  with  our  economy.  They 
clamor  less  for  a  tax  cut  and  more  for 
policies  of  flscal  responsibility  that  will 
lead  to  stability  and  balanced  budgets 
in  the  future. 

The  next  time  Congress  moves  to  pro- 
vide individual  tax  relief,  we  should  do 
so  with  an  eye  toward  assuring  that  we 
do  not  further  stimulate  demand  in  the 
system.  We  must,  instead,  design  indi- 
vidual tax  reductions  that  will  lower  la- 
bor costs,  encourage  job-creating  new  in- 
vestment, and  provide  incentives  for  per- 
sonal savings.  Tax  cuts  that  will  offset 
impending  increases  in  social  security 
taxes  would  serve  these  objectives  far 
more  successfully  than  any  straight, 
across-the-board  percentage  reduction 
in  individual  rates  or  a  one-time  rebate. 

Tax  policy.  Mr.  President,  is  the  issue 
of  the  hour  in  Congress.  I  have  tried  to 
demonstrate  that  tax  cuts  are  a  wasted 
asset  when  used  as  a  countercyclical 
tool  against  recession.  Tax  policy,  how- 
ever, can  and  must  be  used  to  buttress 
the  supply  side  of  our  economy  and  pro- 
vide noninflationary  relief  to  the  hard- 
pressed  individual  taxpayer. 

A  sound,  innovative  tax  cut  policy  can 
help  point  the  way  toward  restoration  of 
a  prosperous,  stable  American  economy 
in  the  decade  of  the  eighties,  but  tax  pol- 
icy alone  cannot  cure  an  economic  mal- 
ady that  has  been  decades  in  the  mak- 
ing. 

We  can  encourage  greater  efficiency 
and  productivity  in  our  economy  by  tak- 
ing a  careful  look  at  the  regulatory  bur- 
den leveled  by  Washington  with  such 
reckless  abandon  on  the  private  sector. 
It  costs  our  economy  over  $100  b'llion  a 
year  to  fill  out  forms  and  comply  with 
the  dictates  of  Washington,  and  that  is 
a  heavy  burden  for  an  ailing  economy  to 
bear. 

If  America  is  to  prosper  in  the  eighties, 
we  must  also  continue  our  efforts  to  curb 
energy  consumption  and  spur  domestic 
production.  President  Carter's  policies 
have  produced  some  important  successes 
in  this  area;  we  currently  produce  more 
energy  domestically  and  import  less  from 
abroad  than  in  1976. 

New  incentives  for  personal  savings, 
which  provide  the  raw  material  for  in- 
vestment flows  so  vital  in  our  free  en- 
terprise system,  must  also  be  high  on  the 
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list  of  economic  priorities  for  the  com- 
ing decade.  The  recent  congressional 
initiative  providing  a  $200  exemption  for 
dividends  suid  interest  earned  from  a 
savings  institution  is  a  welcome  step  in 
the  right  direction,  but  it  does  not  go  far 
enough. 

As  we  move  to  achieve  some  basic  eco- 
nomic reforms  in  our  domestic  economy. 
we  must  also  take  urgent,  bipartisan  ac- 
tion to  restore  America's  competitive  po- 
sition in  world  trade.  We  must  eliminate 
disincentives  to  American  exports,  de- 
mand equal  access  to  the  markets  of  oiu- 
major  trading  partners,  create  a  greater 
export  awareness  in  the  American  busi- 
ness community,  and  provide  the  sort  of 
financing  and  oflBcial  Government  sup- 
port that  will  enable  this  country  to  com- 
pete from  a  position  of  equality  in  the 
international  marketplace.  One  does  not 
have  to  be  an  economic  expert  to  ap- 
preciate the  consequences  of  a  chronic 
balance-of-trade  deficit  that  could  ap- 
proach S40  billion  this  year. 

As  we  look  to  the  future  of  America, 
it  IS  important  to  understand  that  our 
recent  failures  are  in  the  realm  of  eco- 
nomic policy.  When  it  comes  to  economic 
potential,  America  remains  supreme.  Our 
problems  would  be  solutions  in  most  na- 
tions of  the  world. 

Hobart  Row&n  of  the  Washington 
Post  recently  noted  in  the  Washington 
Journalism  Review  that: 

Underlying  economic  trends  cry  out  for 
more  attention  than  they  get  ...  we  fre- 
quently miss  opportunities  to  put  ttilngs  In 
perspective. 

Mr.  President,  I  agree  that  it  is  time 
to  take  a  new  look  at  the  underlying 
trends  and  put  things  in  perspective.  I 
think  it  is  time  for  a  tax  cut  oriented 
toward  the  supply  side  of  our  economy — 
time  to  resist  pressures  for  costly, 
ineCfective  counter-cyclical  spending  to 
cope  with  a  recession  already  on  the 
road  to  recovery.  I  think  it  is  time  for 
more  spending  by  the  private  sector  and 
less  by  Gtovemment;  more  freedom  and 
less  regulation;  more  economic  incen- 
tives and  less  taxation. 

It  is  not  going  to  be  easy  and  it  is 
not  going  to  happen  overnight,  but  if 
we  are  prepared  to  pay  the  price— if 
we  can  repair  the  long-neglected  supply 
side  of  our  economy — we  have  the  assets 
to  get  this  economy  on  the  move  again. 
We  can  beat  inflation  and  restore  real 
growth  and  stability  to  our  economy. 
We  can  make  the  eighties  the  most  dy- 
namic and  prosperous  decade  in  Ameri- 
can history.  And  we  can  look  with  assur- 
ance to  the  challenges  of  the  future. 


RECOGNITION  OF  SENATOR 
HARRY  P.  BYRD,  JR. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Virginia  (Mr.  Harry  P.  Byrd, 
Jr. J  is  recognized  for  15  minutes. 


THE  BUDGET 


Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, on  July  21,  President  Carter  sub- 


mitted to  Congress  revised  budget  figures. 
His  July  21  report  confirms  that  the  Fed- 
eral Government  wiU  run  a  deficit  ex- 
ceeding $60  billion  for  the  current  fiscal 
year.  It  also  projects  a  deficit  of  $30  bil- 
lion for  the  upcoming  fiscal  year,  namely 
fiscal  1981. 

Smce  the  President  submitted  that  re- 
port on  July  21  I  have  spoken  in  the 
Senate  each  day  on  this  subject,  this  now 
being  August  6. 

Today  I  shall  summarize  the  facts 
which  I  have  presented  to  the  Senate. 

First,  the  new  budget  figures  show  that 
the  increase  m  spending  for  the  current 
fiscal  year — 1980 — over  the  preceding 
year  is  the  largest  spending  increase  in 
the  history  of  the  U.S.  Government.  It  is 
an  almost  unbelievable  $85  billion. 

Second,  the  official  deficit  for  the  cur- 
rent year  wJl  be  $61  billion,  and  that  is 
the  second  highest  in  our  history. 

Third,  if  we  go  beyond  the  ofBcial 
budget  figures  and  add  in  the  so-called 
off  budget  outlays  "  of  the  Government, 
thus  taking  into  account,  all  the  spend- 
ing of  the  Government,  then  the  deficit 
for  this  fiscal  year  of  1980  tops  all  pre- 
vious deficits  of  the  Government.  The 
total  is  $77  billion. 

Fourth,  the  huge  deficit  for  the  cur- 
rent year  has  forced  the  U.S.  Treasury 
into  the  money  msirket  in  a  big  way.  Be- 
fore the  end  of  1980,  the  Treasury  will 
have  to  raise  between  $48  and  $52  billion 
to  finance  the  swelling  deficit.  This  bor- 
rowing will  squeeze  the  money  market, 
make  lendable  funds  scarcer,  raise  Inter- 
est rates,  discourage  capital  investment 
in  job-creating  capacity  and  result  in 
higher  consumer  prices.  So  the  Govern- 
ment's reckless  spending  policies  are 
promoting  both  unemployment  and  in- 
flation. 

All  this  has  to  do  with  the  budget  for 
the  current  year,  fiscal  year  1980.  Clearly, 
this  is  a  disastrous  year  for  the  finances 
of  the  Federal  Government,  for  the  sta- 
bility of  the  economy  and  for  the  well- 
being  of  the  hard-working  taxpayers  of 
the  United  States. 

Now,  what  about  the  upcoming  year — 
the  fiscal  year  of  1981,  which  begins  on 
October  1 ? 

For  months  both  the  administration 
and  the  Congress  trumpeted  a  balanced 
budget  for  1981.  Next  year  was  pro- 
claimed to  be  the  year  of  a  resurgence  of 
fiscal  responsibility — the  year  when  the 
Government  really  got  tough  in  the  fight 
against  infiation.  As  late  as  June,  both 
the  administration  and  the  Congress 
were  projecting  a  budget  in  balance  for 
1981  and  claiming  that  spending  had 
been  brought  under  control. 

Yet  when  the  President  issued  his  re- 
vised budget  on  July  21,  the  Nation  sud- 
denly was  told  that  spending  would  be 
$22  billion  greater  than  previously  stated, 
and  that  a  deficit  of  $30  billion  was  now 
inevitable. 

Frankly,  these  "revisions"  came  as  no 
surprise  to  the  Senator  from  Virginia. 
FYom  the  outset,  I  warned  that  the  so- 
called  balanced  budget  would  prove  a 
hoax,  and  that  the  Government  would 
run  a  deficit  of  at  least  $30  billion.  The 


only  surprise  to  me  was  that  the  admin- 
istration acknowledged  the  facts  as  soon 
as  it  did. 

Now  a  few  points  concerning  the 
budget  for  the  year  of  1981.  which  as  I 
said  will  commence  on  October  1. 

First,  the  projected  deficit  of  $30  bil- 
lion for  1981,  if  it  materializes — and  I 
have  no  doubt  that  the  deficit  will  be  at 
least  $30  billion — will  violate  the  law. 
Legislation  which  I  sponsored  in  1978, 
and  which  was  signed  into  law  by  Presi- 
dent Carter  on  October  10  of  that  year 
as  part  of  Public  Law  95-435,  prohibits 
any  Federal  deficit  in  1981  or  any  subse- 
quent fiscal  year.  It  will  be  interesting 
to  see  how  the  Congress  deals  with  a 
budget  which  mandates  a  violation  of 
the  law. 

Second,  the  1981  budget  needs  to  be 
considered  in  conjunction  with  the  1980 
budget.  The  reason  for  this  is  that  a 
great  deal  of  spending  has  been  loaded 
into  1980  in  order  to  make  1981  look 
better — that  is,  to  give  the  appearance 
of  a  degree  of  restraint  by  lessening  the 
apparent  spending  increase  for  1981. 
Actually,  the  American  people  have 
been  treated  to  a  budgetary  shell  game: 
with  attention  focused  on  the  1981  fig- 
ures, the  administration  and  the  Con- 
gress have  permitted  1980  spending  to  go 
through  the  roof. 

The  really  meaningful  figure  is  the 
2-year  increase  from  1979  to  1981.  In 
spending,  that  increase  is  a  staggering 
$140  billion— far  and  away  the  biggest 
2-year  boost  in  history.  The  cumula- 
tive deficit  for  1980  and  1981  will  be  $91 
billion. 

Third,  the  estimate  of  a  $30  billion 
deficit  for  1981  may  well  be  low.  Some 
economists  have  advised  the  Senate 
Finance  Committee  that  a  deficit  of 
$50  billion  or  more  is  in  prospect  for 
the  year  beginning  on  October  1.  There 
is  strong  evidence  for  this — one  point 
being  that  as  each  successive  estimate 
was  released  for  spending  in  the  current 
year  of  1980,  the  spending  total  rose 
drastically,  and  we  already  have  started 
down  the  same  road  with  the  1981  pro- 
jections. 

Fourth,  we  now  are  facing  the  prospect 
that  consideration  of  the  next  congres- 
sional budget  resolution  will  be  delayed 
until  after  the  election.  That  is  accord- 
ing to  Speaker  O'Neill.  Assuming  that 
the  Speaker's  plan  is  followed,  we  can 
look  for  much  greater  spending  than  is 
now  being  forecast,  because  after  the 
election  much  of  the  public  pressure  for 
restraint  will  have  dissipated. 

Fifth,  it  is  not  correct  that  the  surge 
in  spending  which  the  administration 
now  is  projecting  is  all  caused  by  in- 
creases in  defense  expenditures  and  im- 
employment  compensation  payments. 
When  the  President  submitted  his  budget 
in  January,  I  recommended  cuts  totaling 
some  $26  billion  to  the  Committee  on  the 
Budget,  with  no  defense  cuts  and  only  a 
minor  adjustment  in  the  unemployment 
payment  formula.  About  $6  billion  of 
these  recommended  changes  were 
adopted.  If  the  rest  were  approved,  and 
if  the  President's  increases  outside  de- 
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fense  and  unemplosmient  were  denied, 
the  budget  would  be  very  close  to  bal- 
ance. Spending  would  be  in  the  neigh- 
borhood of  $608  billion,  instead  of  the 
presently  predicted  $634  billion. 

I  should  note  that  my  recommenda- 
tions included  no — repeat  no — cut  in 
scheduled  increases  for  social  security 
beneficiaries  or  Federal  retirees. 

Mr.  President,  in  my  judgment  the  fi- 
nancial condition  of  the  Federal  Govern- 
ment is  grave. 

In  the  light  of  the  findings  which  I 
have  presented  to  the  Senate  since  July 
21,  I  foresee  no  likelihood  of  any  im- 
provement in  that  grave  condition. 

And  that  in  turn  points  to  the 
probable  continuation  of  high  inflation 
and  high  interest  rates,  with  no  pros- 
pect for  job-creating  economic  expan- 
sion. 

It  is  a  dismal  picture.  I  regret  having 
to  present  it  to  the  Senate. 

But  if  there  is  to  be  any  hope  of  a 
change  of  course — any  hope  of  financial 
restraint  and  responsibility  in  Washing- 
ton—then I  feel  the  facts  must  be  before 
us. 

That  is  why  I  have  spoken  as  I  have 
since  July  21.  I  urge  the  Senate,  before 
it  is  too  late,  to  take  a  long,  hard  look 
at  the  real  financial  condition  of  the 
Government  and  its  implications  for  the 
economic  future  of  our  Nation. 

I  ask  unanimous  consent  that  at  this 
point  in  the  Record  there  be  printed 
tables  showing:  First,  the  history  of  the 
national  debt  in  the  20th  century;  and 
second,  unified  budget  receipts,  out- 
lays and  surplus  or  deficit  for  fiscal  years 
1958-81,  inclusive. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

NATIONAL   DEBT    IN    THE    20TH    CENTURY   (JULY    1980)' 

[Totals  at  the  end  of  fiscal  years,  rounded  to  the  nearest  billion 
dollars! 


Year     Amount 


Year    Amount 


Year      Amount 


1900.. 

1928.... 

....  18 

1956 

...  273 

1901... 

1929.... 

....  17 

19S7 

...  272 

1902.. 

1930.... 

....  16 

1958 

...  280 

1903.. 

1931.... 

....  17 

1959 

...  288 

1904.. 

1932.... 

....  19 

1960 

...  291 

1905.. 

1933.... 

....  23 

1961 

...  293 

1906.. 

1934.... 

....  27 

1962 

...  303 

1907.. 

1935.... 

....  29 

1%3 

...  311 

1908.. 

1936.... 

....  34 

1964 

...  317 

1909. 

1937.... 

....  36 

1965 

...  323 

1910.. 

1938.... 

....  37 

1966 

...  329 

1911... 

1939.... 

....  48 

1967 

...  341 

1912.. 

1940.... 

....  51 

1968 

...  370 

1913.. 

1941.... 

....  58 

1969 

...  367 

1914.. 

1942.... 

....  79 

1970 

...  383 

1915.. 

1943.... 

....143 

1971 

...  410 

1916.. 

1944.... 

...-204 

1972 

...  437 

1917... 

1945.... 

...260 

1973 

...  468 

1918.. 

12 

1946.... 

...271 

1974 

...  486 

1919.. 

25 

1947,... 

..   .257 

1975 

...  544 

1920... 

24 

1948.... 

....252 

1976 

...  632 

1921.. 

24 

1949.,.. 

....253 

1977 

...  709 

1922.. 

23 

1950.... 

...257 

1978 

...  780 

1923.. 

22 

1951.... 

...255 

1979 

...  833 

1924.. 

21 

1952.... 

...259 

1980'.... 

...  907 

1925.. 

21 

1953... 

....266 

1981'.... 

...  962 

1926.. 

20 

1954.... 

.   .  271 

1927.. 

19 

1955.... 

....274 

'  Gross  Federal  debt. 

'Esti 

nated  figures. 

Source:  Office  of  f^anajement  and  Budjet,  fiscal  year  1981 
budget. 


UNIFIED  BUDGET  RECEIPTS,  OUTLAYS,  AND  SURPLUS  OR 
DEFICIT   FOR   FISCAL  YEARS   1958-81,   INCLUSIVE 

|ln   billions   of   dollars,   July    1980| 

(Prepared  by  Senator  Harry  F.  Bryd,  Jr.,  ot  Virginial 


Receipts 


Surplus  (+) 
Outlays  or  deficit  (— ) 


Fiscal  year: 

1958 

79.6 

82.6 

-3.0 

1959 

79.2 

92.1 

-12.9 

1960 

92.5 

92.2 

+.3 

1961 

94.4 

97.8 

-3.4 

1962 

99.7 

106.8 

-7.1 

1963 

106.6 

111.  3 

-4.7 

1964 

112.7 

118.6 

-5.9 

1965... 

116.8 

118.4 
134.6 

-1  6 

1966 

130.8 

-3.8 

1967 

149.5 

158.2 

-8.7 

1968 

153.7 

178.8 

-215.1 

1969 

187.8 

184.6 

+3.2 

1970 

193.8 

196.6 

-2.8 

1971 

188.4 

211.4 

-23.0 

1972 

208.6 

231.9 

-23.3 

1973 

2J2.2 

247.1 

-14.8 

1974 

264.9 

269.6 

-4.7 

1975 

28L0 

326.2 

-45.2 

1976 

300.0 

366.4 

-66.4 

1977 

357.8 

402.7 

-45.0 

1978 

402.0 

450.8 

-48.8 

1979 

465.9 

493.7 

-27.7 

1980' 

517.9 

578.8 

-60.9 

1981' 

604.0 

633.8 

-29.8 

>  Estimates. 

Source:  Office  of  Management  and  Budget 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  table  entitled 
"Unified  Budget  Receipts,  Outlays,  and 
Surplus  or  Deficit  for  Fiscal  Years  1958- 
81,  Inclusive,"  and  a  table  entitled 
"Deficits  in  Federal  Funds  and  Interest 
on  the  National  Debt  for  Fiscal  Year 
1959-81,  Inclusive." 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

UNIFIED  BUDGET  RECEIPTS,  OUTLAYS,  AND  SURPLUS  OR 
DEFICIT  FOR  FISCAL  YEARS  1958-81,  INCLUSIVE  (JULY 
1980) 

|ln  billions  of  dollars! 

{Prepared  for  Senator  Harry  F.  Byrd,  Jr.,  of  Virginia) 


Receipts 


Outlays 


Surplus  (+) 

or  deficit 
(-) 


Fiscal  year: 

1958 

79.6 

82.6 

-3.0 

1959 

79.2 

92.1 

-12.9 

1950 

92.5 

92.2 

+.3 

1961 

94.4 

97.8 

-3.4 

1962 

99.7 

106.8 

-7.1 

1963 

106.6 

111.3 

-4.7 

1964 

U2.7 

U8.6 

-5.9 

1965 

116.8 

118.4 

-1.6 

1966 

laas 

134.6 

-3.8 

1957 

149.5 

158.2 

-8.7 

1968 

1517 

178.8 

-25.1 

1969 

187.8 

184.6 

+3.2 

1970 

193.8 

196.6 

-2.8 

1971 

188.4 

211.4 

-23.0 

1972 

208.6 

231.9 

-23.3 

1973 

232.2 

247.1 

-14.8 

1974 

264.9 

269.6 

-4.7 

1975 

281.0 

326.2 

-45.2 

1976 

300.0 

366.4 

-66.4 

1977 

357.8 

402.7 

-45.0 

1978 

402.0 

450.8 

-48.8 

1979 

465.9 

493.7 

-27.7 

1980' 

517.9 

5718 

-50.9 

1981' 

604.0 

633.8 

-29.8 

>  Estimates. 

Source:  Office  of  Management  and  Budget 


DEFICITS  IN  FEDERAL  FUNDS  At«D  INTEREST  ON  THE 
NATIONAL  DEBT  FOR  FISCAL  YEAR  1959-81,  INCLUSIVE 
(JULY  1980) 

jin  billions  of  dollars! 

{Prepared  lor  U.S.  Senator  Harry  F.  Byrd.  Jr.,  o(  Viiglniaj 


Re- 
ceipts 


Outlays 


Surplus 

(+>or 

def- 

•cit  (-) 


Debt 
interest  ■ 


Year: 

1959 

65.8 

77.0 

-11.2 

7.8 

1%0 

75.7 

74.9 

+0.8 

9.5 

1961 

75.2 

79.3 

-4.1 

9.3 

1962 

79.7 

85.5 

-6.9 

9.5 

1963 

83.6 

90.1 

-6.5 

10.3 

1964 

87.2 

95.8 

-8.6 

11.0 

1965 

90.9 

94.8 

-3.9 

11.8 

1%6 

101.4 

105.5 

-5.1 

12.6 

1967 

111.8 

126.8 

-15.0 

14.2 

1958 

..        114.7 

143.1 

-28.4 

15.6 

1969 

..        143.3 

148.8 

-5.5 

17.6 

1970 

..        143.2 

156.3 

-13.1 

20.0 

1971 

133.8 

153.7 

-29.9 

21.6 

1972 

148.8 

178.1 

-29.3 

22.5 

1973 

161.4 

187.0 

-25.6 

24.8 

1974 

..        181.2 

199.9 

-18.7 

30.0 

1975 

..        187.5 

240.1 

-52.6 

33.5 

1975 

..        201.1 

269.9 

-68.8 

37.7 

1977 

241.3 

295.8 

-54.5 

42.6 

1978 

..        270.5 

332.0 

-61.5 

49.3 

1979 

316.4 

352.4 

-46.1 

59.8 

1980' 

..        348.7 

417.8 

-69.0 

74.8 

1981' 

..        410.2 

444.6 

-34.4 

80.4 

>  Interest  on  gross  Federal  debt 
•'  Estimated  figures. 

Source:  Office  of  Management  and  Budget 


MULTIEMPLOYER    PENSION    PLANS 

Mr.  WILLIAMS.  Mr.  President,  at  the 
end  of  last  week  the  Congress  of  the 
United  States  proved  unable  to  enact  des- 
perately needed  amendments  to  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974.  These  amendments,  embodied 
in  Senate  bill  S.  1076,  modify  ERISA's 
title  rv,  which  provides  protection  of 
retiree's  benefits  if  their  private  sector 
pension  plan  becomes  unable  to  pay. 

As  the  other  body  is  now  in  recess  and 
the  Senate  will  also  shortly  begin  a  recess. 
I  believe  I  must  take  a  few  moments  to 
be  sure  the  record  accurately  reflects  the 
reasons  why  the  amendments  are  sought 
and  risks  that  are  present  in  light  of  Con- 
gress failure  to  act  in  an  affirmative  and 
constructive  fashion  on  those  amend- 
ments. I  would  hope  that  during  the  re- 
cess all  Senators  will  review  my  remarks 
so  that  when  the  Senate  returns  to  this 
issue  after  the  recess — as  it  inevitably 
will — Senators  will  have  a  more  complete 
understanding  of  the  consequences  of 
their  actions. 

The  ERISA  termination  insurance 
rules  provide,  basically,  that  upon  the 
termination  of  a  covered  pension  plan 
that  is  not  fully  funded,  the  Pension 
Benefit  Guaranty  Corporation  (PBGC) 
assures  the  payment  of  promised  pen- 
sions to  those  alresKiy  retired  and  work- 
ers who  are  vested  but  have  not  yet  re- 
tired. The  PBGC  Is  financed  by  premiums 
that  are  paid  by  the  covered  plans.  When 
ERISA  was  enacted,  Congress  was  some- 
what uncertain  about  the  application  of 
the  termination  insurance  rules  to  col- 
lectively b£U"gained  multiemployer  plans 
and  therefore  provided  that  although  all 
of  these  plans  would  pay  premiums  to  the 
PBGC,  the  guarantee  of  pensions  if  tmy 
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one  of  them  terminated  was  not  to  be 
mandatory  as  it  was  in  the  case  of  sin- 
gle-employer plans,  but  would  be  optional 
at  the  discretion  of  the  PBGC.  Manda- 
tory coverage  was  to  begin  on  January  1 , 
1978. 

By  the  autumn  of  1977,  it  had  become 
clear  that  mandatory  guaranty  coverage 
under  existing  law  probably  would  not 
work  and  might  even  be  counterproduc- 
tive, possibly  even  encouraging  termina- 
tions of  multiemployer  plans.  The  PBGC 
and  unions  and  employers  in  multiem- 
ployer plan  industries  urged  the  Con- 
gress to  delay  the  effective  date  for  man- 
datory coverage. 

In  December  of  1977.  Congress  delayed 
the  effective  date  for  18  months  and  at 
the  same  time  directed  the  PBGC  to  make 
recommendations  for  revisions  in  the  law 
so  that  the  mandate  of  1974  could  be  ful- 
filled and  workers  covered  by  multiem- 
ployer plans  could  have  the  same  peace 
of  mind  regarding  their  retirement  in- 
come that  their  counterparts  in  single- 
employer  plans  adready  enjoyed. 

Mr.  President,  what  followed  between 
then  and  now  was  a  lot  of  hard,  agoniz- 
ing work  by  the  administration  and  by 
the  labor  auid  tax  committees  of  both 
Houses  of  Congress,  culminating  in  legis- 
lation that  significantly  revises  the 
PBGC  benefit  guarantee  program  as  it 
relates  to  multiemployer  plans. 

In  brief,  the  legislation  makes  the  fol- 
lowing major  changes  in  the  program 
for  multiemployer  plans : 

It  changes  the  insurable  event  from 
the  termination  of  a  plan  to  plan  insol- 
vency. This  revision  makes  it  far  more 
difficult  for  either  of  the  collective  bar- 
gaining parties  to  manipulate  the  insur- 
ance system,  and  also  makes  certain  that 
the  plan's  resources  are  completely 
exhausted  before  PBGC  assistance  is 
given. 

It  strengthens  the  funding  require- 
ments for  multiemployer  plans  to  make 
it  less  likely  that  any  will  become 
insolvent. 

It  lowers  the  guarantee  level,  thereby 
removing  another  incentive  toward 
manipulation,  and  raises  the  premium 
amount  to  assure  that  the  PBGC  will 
have  sufficient  assets  to  pay  benefits  up 
to  the  guarantee  level  for  those  plans 
that  do  become  insolvent. 

It  provides  a  statutory  "reorganiza- 
tion" mechanism  for  plans  which  be- 
come financially  unsound.  Plans  in  reor- 
ganization have  to  meet  additional  fund- 
ing requirements  so  they  can  stabilize 
Seflte°"''""^     to     provide     promised 

It  institutes  liability  for  employers  who 
withdraw  from  plans  that  have  un- 
funded, vested  liabilities.  A  withdrawing 
employer's  liability  is  its  fair  share  of 
the  plan's  total  unfunded,  vested  liability 
and  IS  to  be  paid  back  to  the  plan  in 
annual  installments  for  a  period  not 
exceeding,  in  the  case  of  the  Senate 
version.  20  years.  o"iaic 

Mr.  President,  that  is  what  this  bUl 
does,  and  I  hasten  to  add  that  the  proc- 
«»  of  arriving  at  this  legislative  format 
H^   H*"  ^  P!''''"^  °"^'  ^or  the  legisla- 

frrL^°^    "?'    °^^^    ^    P^'-^ect    solution 

from  anyone's  standpoint.  All  parties  in- 


volved have  had  to  make  sacrifices  and 
compromises  have  been  necessary  at 
every  step  along  the  way.  The  difficulties 
were  great  and  the  process  took  so  long 
that  Congress  has  had  to  postpone  the 
effective  date  for  mandatory  coverage 
under  existing  law  three  additional  times 
since  1978. 

But  we  did  what  we  had  to  do  to  be 
sure  that  the  8  million  workers  covered 
by  2.000  multiemployer  plans  could  have 
the  peace  of  mind  that  they  will  not  lose 
all  their  benefits  if  their  pension  plan 
becomes  unable  to  pay. 

Mr.  President,  the  House  passed  its 
bill  in  May.  In  the  Senate,  we  took 
additional  time,  working  out  our  own 
differences  and  improving  the  bill  con- 
siderably in  the  process.  With  the  most 
recent  postponement  due  to  expire  at 
midnight  last  Thursday,  we  brought  the 
bill  to  the  Senate  floor  on  Tuesday,  leav- 
ing sufficient  time  to  work  out  with  the 
House  the  differences  between  the  two 
bills.  Although  there  were  numerous  dif- 
ferences, we  had  reason  to  believe  that 
the  House  principals  would  urge  their 
colleagues  to  accept  most,  if  not  all,  of 
the  Senate  bill. 

However,  this  expectation  was  thwart- 
ed when  the  Senate  agreed  to  three  com- 
pletely nongermane  amendments.  The 
addition  of  those  amendments  was  com- 
pletely unacceptable  to  the  House  man- 
agers and  created  enough  confusion  to 
prevent  the  House  from  acting  on  a 
further  postponement  of  the  effective 
date  before  it  began  its  recess  on  Friday. 

I  know  that  Senator  Javits  wishes  to 
add  his  thoughts  on  this  issue  but  be- 
fore I  yield.  I  want  to  be  sure  that  my 
message  is  clear. 

The  sponsors  of  the  three  nongermane 
amendments  all  stated  that  they  had 
no  intention  of  jeopardizing  the  ERISA 
legislation.  Yet  that  is  precisely  what 
they  have  done.  Those  three,  and  the 
other  Senators  who  voted  for  those 
amendments  assumed.  I  suppose,  that 
the  House  would  swallow  the  amend- 
ments or.  at  worst,  would  simply  pass 
another  bill  extending  the  period  of  dis- 
cretionary coverage. 

As  Senator  Javits  and  I  predicted,  that 
assumption  was  faulty  and  mandatory 
coverage  under  existing  law  became  ef- 
fective at  midnight  on  Thursday  for 
multiemployer  plans.  Not  only  is  the 
ERISA  bill  in  jeopardy,  the  retirement 
income  of  some  8  million  workers  is  in 
jeopardy.  Although  I  cannot  predict  the 
future,  it  is  clear  that  we  have  been  cast 
into  dangerous,  uncharted  waters. 

Mr.  JAVITS.  Mr.  President,  I  join  Sen- 
ator Williams  in  reporting  on  the  dan- 
gerous situation  that  has  developed  re- 
garding plan  termination  insurance  for 
multiemployer  plans. 

Last  Tuesday,  the  Senate  passed,  by  a 
vote  of  85  to  1.  the  Multiemployer  Pen- 
sion Plan  Amendments  Act  of  1980  (H  R 
3904,  S.  1076).  The  ERISA-title  IV 
amendments  contained  in  that  measure 
are  absolutely  necessary  to  make  multi- 
employer plan  termination  insurance  a 
workable  program  which  will  protect 
plan  participants  and  beneficiaries. 
Unfortunately,  the  Senate  also  added 
three  nongermane  amendments  to  H.R. 


3904  which  have  caused  a  legislative 
deadlock  in  the  House  resulting  in  the 
bill  being  stalled  and  the  1974  ERISA 
provisions  going  into  effect  on  August  1. 
The  three  nongermane  amendments  I 
am  referring  to  are:  The  Boren  OSHA 
amendment  which  would  grant  a  per- 
manent blanket  exemption  for  certain 
small  businesses  from  the  enforcement 
provisions  of  the  Occupational  Safety 
and  Health  Act;  the  Wallop  MSHA 
amendment  which  would  transfer  regu- 
latory authority  of  stone,  sand,  gravel, 
clay,  and  phosphate  surface  mining  from 
the  Mine  Safety  and  Health  Administra- 
tion to  the  Occupational  Safety  and 
Health  Administration;  and  the 
Schweiker  affirmative  action  amendment 
which  would  exempt  Government  con- 
tractors with  five  or  fewer  employees 
from  the  affirmative  action  requirements 
of  any  equal  employment  opportunity 
executive  orders.  The  Senate  attached 
other  amendments  to  the  ERISA  bill,  a 
week  ago  last  Tuesday,  but  my  under- 
standing is  that  these  amendments  did 
not  cause  the  deadlock  in  the  House. 

During  the  Senate  debate  on  H.R.  3904, 
Senator  Williams  and  I  urged  upon  our 
colleagues  that  certain  amendments,  if 
adopted,  would  sidetrack  the  ERISA  bill 
and  result  in  the  July  31,  1980,  deadline 
for  action  not  being  met.  I  regret  to  say 
it.  but  our  admonitions  were  correct  and 
the  worst  has  happened— that  is,  present 
ERISA  law  on  multiemployer  plan  ter- 
mination insurance  has  gone  into  effect. 
Under  present  law,  which  goes  back 
some  6  years,  a  multiemployer  plan  may 
voluntarily   terminate,   thereby   making 
the  Pension  Benefit  Guaranty  Corpora- 
tion 'PBGC)  responsible  for  guarantee- 
ing and  paying  100  percent  of  the  plan's 
vested  benefits,  even  though  the  plan  is 
terminated.  The  PBGC  may  collect  from 
participating  employers  their  share  of 
the  plan's  unfunded  guaranteed  benefits 
but  only  up  to  30  percent  of  the  employ- 
er's net  worth.  In  certain  cases,  it  is 
economically  advantageous  for  employ- 
ers to  terminate  the  plan  because  of  the 
30  percent  cap  and  for  unions  to  agree 
to  termination  because  of  the  100  per- 
cent guarantee.  At  this  time,  I  am  aware 
of  at  least  five  plans  in  this  situation, 
whose  gross  termination  liabilities  total 
$1.1  billion.  Assuming  collection  of  em- 
ployer liability  similar  to  what  PBGC 
has  experienced  to  date,  the  net  liabil- 
ity which  could  be  shifted  to  the  PBGC 
by  these  five  plans  alone  is  about  $800 
million.  In  light  of  the  present  low,  an- 
nual 50  cent  premium  per  participant 
and  the  fact  that  the  PBGC  has  already 
committed  virtually  all  of  its  funds  to 
plans  covered  during  the  discretionary 
insurance  period,  which  was  this  interim 
period  of  6  years  to  which  I  have  re- 
ferred, the  PBGC,  even  with  its  borrow- 
ing authority  from  the  Treasury,  which 
amounts  to  $100,000,000,  would  have  in- 
sufficient resources  to  pay  the  potential 
guaranteed  benefits  under  these  plans. 
In  order  to  meet  this  possibly  dire  sit- 
uation, the  Congress  could,  among  other 
things,   drastically   raise   the   premium, 
thereby    penalizing    healthy    multiem- 
ployer plans,  or  could  appropriate  gen- 
eral   revenues    to    assist    the   PBGC.   I 
should  also  point  out  that  the  withdraw- 
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al  liability  rules  tmder  present  law  may 
accelerate  the  termination  of  viable 
multiemployer  plans. 

An  employer  that  remains  with  a  plan 
until  it  terminates  or  withdraws  within 
5  years  of  the  plan  termination  is  liable 
to  the  PBGC  for  unfunded  guaranteed 
benefits  up  to  30  percent  of  the  employ- 
er's net  worth,  as  I  stated  before.  How- 
ever, an  employer  that  withdraws  more 
than  5  years  before  the  termination  es- 
capes any  liability.  Thus,  an  employer 
will  be  encouraged  to  abandon  a  plan  at 
the  earliest  opportunity  and  hope,  or  at 
least  gamble,  that  the  plan  continues  for 
5  years  or  more,  in  which  case,  he  would 
have  no  liability.  Of  course,  once  this  at- 
titude spreads,  a  "last  man  out"  mental- 
ity can  develop,  leading  to  a  plain's 
demise. 

It  must  be  emphasized  that  at  this 
point  no  one  can  know  with  certainty 
whether  plans  will  terminate  and,  if  so, 
what  liabilities  would  be  involved.  Only 
experience  will  give  us  the  answers.  It  is 
quite  possible  that  no  plans  will  termi- 
nate in  the  near  future  because  of  col- 
lective bargaining  cycles  or  relationships 
or  because  of  uncertainty  about  future 
congressional  action.  I  earnestly  hope 
that  this  will  be  the  case.  What  Senator 
Williams  and  I  are  doing  today  is  to 
alert  our  colleagues  to  the  potential  dan- 
gers which  the  recent  actions  by  the  Sen- 
ate dealing  with  these  nongermane 
amendments,  and  by  the  House,  which 
I  have  already  described,  have  spawned. 

I  will  do  everything  I  can  to  see  that 
the  House  Rules  Committee  will  see  fit 
to  grant  a  rule  which  will  permit  this 
bill  to  come  to  the  House  floor  for  a  vote. 
If  that  occurs  and  the  House  sends  the 
bill  back  to  the  Senate,  the  Senate  will 
have  another  opportunity  to  help  the 
more  than  8  million  participants  and 
beneficiaries  in  multiemployer  pension 
plans  to  have  their  benefits  protected. 

Finally,  Mr.  President,  I  point  out 
that  these  nongermane  amendments  are 
not  necessary  on  this  bill.  There  are 
many  bills  on  which  they  could  go.  We 
have  no  rule  of  germaneness  in  this 
Chamber. 

In  addition,  the  Committee  on  Labor 
and  Human  Resources  is  a  very  active 
committee,  as  is  the  Committee  on  Fi- 
nance, and  both  committees  have  juris- 
diction of  this  particular  measure. 

So  I  hope  that  during  the  recess  we 
will  all  take  a  "think"  on  this  matter. 
We  have  created  a  very  dangerous  situa- 
tion for  millions  of  workers  and  many 
employers  who  are  involved  in  these 
multiemployer  pension  plans  in  per- 
fectly good  faith.  We  have  erected  a  sys- 
tem through  the  PBGC  which  can  be  of 
inestimable  value  to  millions  of  workers 
in  this  country  and  can  help  give  basic 
assurances  as  to  the  integrity  of  the  pri- 
vate pension  system  which  is  becoming 
such  an  important  factor  in  light  of 
the  resource  inadequacies  of  the  social 
security  system  and  the  need  to  encour- 
age capital  formation. 

I  hope  that  the  actions  of  the  other 
body  and  our  own  actions  will  be  equal 
to  the  occasion  and  that  those  who  em- 
braced these  nongermane  amendments 
with  such  enthusiasm  may  now  recon- 
sider and  realize  that  responsibility  and 
accountability  require  that  the  ERISA 


bill  be  enacted  into  law  at  the  earliest 
possible  moment.  It  is  hoped  that  this 
may  cure  the  situation,  though  the 
August  1  date  having  come  and  gone  and 
present  law  now  being  in  effect,  we  are 
bound  to  have  more  trouble  than  we 
otherwise  conceivably  should  have  had. 


HANDGUN  CONTROL 

Mr.  JAVITS.  Mr.  President,  each  year 
an  average  of  250,000  citizens  are  as- 
saulted with  handguns,  and  more  than 
9,000  Americans  die  as  a  result  of  these 
attacks.  In  fact,  these  handguns,  which 
are  so  easily  obtainable  and  for  which 
no  one  is  truly  accountable,  cause  an 
average  of  24  deaths  per  day.  Further- 
more, I  inform  Senators,  with  great  dis- 
may, that  there  are  50  million  hand- 
guns— an  astounding  number — now  cir- 
culating, with  an  additional  influx  of  2.5 
million  guns  per  year.  Not  only  is  this  a 
horrifying  figure,  but  also  one  which 
clearly  warrants  Federal  control. 

Last  Monday,  the  New  York  Times 
published  an  editorial  opposing  a  bill 
which  weakens  further  the  1968  Federal 
Gun  Control  Act.  As  the  editorial  states: 

For  Congress  to  contemplate  weakening 
the  Federal  laws  about  (handgun)  traffic 
would  be  perverse. 

I  take  this  opportunity  to  share  this 
editorial  with  my  colleagues,  and  hope 
that  it  receives  their  every  consideration. 

I  ask  imanimous  consent  that  this  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Gre'i:n  Light  for  Gun  TRArric 

We  noted  during  New  York's  recent  debate 
over  state  handgun  controls  that  Federal 
controls  would  be  the  most  effective  answer 
to  the  national  tragedy  of  threats  and  death 
from  concealable  weapons  Federal  controls 
to  date  have  been  sadly  Inadequate  And  now 
Congress  Is  considering  a  bill  to  weaken  them 
further. 

Senator  James  McClure.  Republican  of 
Idaho,  and  Representative  Harold  Volkmer. 
Democrat  of  Missouri,  last  fall  proposed  a  law 
that  would  seriously  undercut  the  1968  Fed- 
eral Gun  Control  Act  The  measure — which 
has  now  gathered  53  sponsors  in  the  Senate 
and  157  in  the  House — would  make  it  easier 
to  merchandise  firearms  across  state  lines, 
and  harder  to  coivict  those  accused  of  Fed- 
eral gun  violations  TTie  law  should  be  mov- 
ing exactly  the  other  way. 

The  McClure-Volkmer  bill  would  let  per- 
sons other  than  Federally  licensed  manufac- 
turers, importers  or  dealers  make  Interstate 
gun  transfers  so  long  as  they  did  not  violate 
any  state  or  local  law  at  the  guns'  destina- 
tion It  would  also  require  prosecutors  to 
prove  that  an  accused  violator  had  knowing- 
ly broken  the  law.  thus  eliminating  the  tra- 
ditional presumption  that  gun  dealers  know 
what's  Illegal  The  measure  would  limit  the 
use  of  trial  evidence  by  the  Bureau  of  Alco- 
hol. Tobacco  and  Firearms  to  lift  or  susjjend 
dealers'  licenses.  And.  people  convicted  of 
nonviolent  Federal  felonies  could,  as  they 
cannot  now.  legally  own  guns. 

Some  members  of  Congress  who  generally 
favor  stricter  gun  controls  have  been  drawn 
to  this  legislation  Why?  Because  the  gun 
lobby's  capacity  to  finance  the  campaigns  of 
friendly  Congressmen,  and  to  punish  those 
who  favor  controls.  Is  undiminished.  Beyond 
that,  the  lobby  has  apparently  persuaded 
some  legislators  that  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  been  abusing  citi- 
zens' civU  rights.  Proponents  of  the  new  bUl 


are  attracting  support  by  puijllclzlng  •  1978 
case  In  which  the  bureau  had  David  Moor- 
head,  a  'Vietnam  veteran  and  gunsmith, 
prosecuted  for  owning  a  machine  gun.  The 
"machine  gun  "  was  actually  an  M-14  rifle 
that  Mr.  Moorhead  kept  as  a  collector's  item 
and  which  was  merely  capable  of  being  con- 
verted into  a  fully  automatic  weapon.  The 
case  was  thrown  out  of  court. 

The  bureau  erred  In  the  Moorhead  case. 
And  there  have  been  other  mistakes  But 
lately  G.  R.  Dlckerson.  who  became  director 
of  the  bureau  last  year,  has  been  improving 
supervision  of  overzealous  agents.  He  recently 
assured  Congress  that  the  agency  had  redi- 
rected us  energies  from  individual  violations 
toward  major  Interstate  trafficking  in  illegal 
guns. 

The  Times  not  long  ago  reported  how  one 
New  York  City  "businessman"  makes  1100.- 
000  a  year  selling  Illegal  guns  He  reported 
how  he  easily  purchased  weapons  in  other 
states  to  sell  in  New  York.  For  Congreas  to 
contemplate  weakening  the  Federal  laws 
about  such  traffic  would  be  perverse. 


ROUTINE   MORNING   BUSINESS 

The  PRESIDING  OFFICER  (Mr.  BuR- 
DicK » .  Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business,  for  not  to 
exceed  2  hours,  with  statements  therein 
limited  to  5  minutes  each. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  caD  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL   12  NOON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  12  o'clock  today. 

There  being  no  objection,  the  Senate, 
at  11:10  a.m.,  recessed  until  12  noon; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
I  Mr.  DeConcini  » . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  parliamentary  inquiry.  How  much  time 
remains  under  morning  business? 

The  PRESIDING  OFFICER.  Eight 
minutes  and  42  seconds. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ROUTINE   MORNING   BUSINESS 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  there  be  2  hours  for 
the  transaction  of  routine  morning  busi- 
ness and  that  Senators  may  speak 
therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AGENT  ORANGE:  UPDATE 
Mr.  President,  as  chairman  of  the 
Committee  on  Veterans'  Affairs,  I  would 
like  to  bring  my  colleagues  up  to  date 
on  the  issue  of  agent  orange.  I  Icnow  that 
all  Senators  share  my  view  that  finding 
the  answers  to  the  questions  that  have 
been  raised  about  that  defoliant,  which 
was  used  in  great  quantity   in  South 
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Vietnam  during  the  war.  particularly  as 
those  questions  relate  to  Vietnam  vet- 
erans, is — and  should  be — a  very  high 
priority  for  the  Congress  and  for  the 
Federal  Government. 

Mr.  President,  last  Friday,  August  1, 
1980.  the  President's  task  force — the  In- 
teragency Work  Group  to  Study  the 
Possible  Long-Term  Health  Effects  of 
Phenoxy  Herbicides  and  Contaminants 
(the  LAG) — submitted  its  fourth  prog- 
ress report  to  the  White  House.  The  re- 
port includes  discussion  of  currently 
available  scientific  findings  on  dioxin — 
the  toxic  chemical  contaminant  in 
agent  orange — including  the  I  AGs  as- 
sessment of  five  epidemiological  studies 
of  workers  exposed  to  dioxin  in  Sweden 
£ind  West  Germany. 

One  important  point  raised  by  the  lAG 
is  that  none  of  the  studies  now  planned 
"*  *  •  will  be  able  to  be  used  to  deter- 
mine whether  agent  orange  is  the  cause 
of  particular  health  decrements  of  Viet- 
nam veterans,  particularly  if  the  studies 
do  not  identify  any  rare  or  unique  dis- 
eases associated  with  agent  orange  ex- 
posure."  Thus,  the  LAG  recommends 
that  the  VA  study  mandated  by  Public 
Law  96-151  be  expanded  to  include  a 
focus  to  determine  whether  service  in 
Vietnam,  as  opposed  to  exposure  only  to 
agent  orange,  may  result  in  increased 
risk  of  Vietnam  veterans  developing  cer- 
tain health  problems. 

The  implications  of  tins  recommenda- 
tion are  provocative,  to  say  the  least 
However,  the  LAG  does  not  make  clear 
the  full  dimensions  of  this  recommenda- 
tion and  what  such  an  expansion  of  the 
VA  epidemological  study  would  entail.  I 
will  be  in  contact  with  the  LAG  and  the 
VA  to  clarify  this  point. 

In  addition,  Mr.  President,  the  LAG 
submitted  to  the  White  House  its  re- 
view— which  I  requested  diu-ing  a  Feb- 
ruary 21  oversight  hearing  on  the  agent 
orange  issue — of  the  Air  Force  protocol 
for  the  proposed  study  of  ranch  hand 
personnel.  My  colleagues  will  note  that, 
although  the  LAG  points  out  that  the 
proposed  design  contains  several  in- 
herent limitations,  the  LAG'S  assessment 

is  that  the  design  is a  reasonable 

and  appropriate  approach  to  this  kind  of 
study ,  and  that,  in  order  to  pre- 
clude further  delay  in  this  very  impor- 
tant study  of  a  group  of  U.S.  personnel 
whose  exposure  to  agent  orange  can 
be  quantified,  the  Air  Force  should  con- 
duct the  ranch  hand  study,  and  that  the 
conduct  of  the  study  should  be  moni- 
tored by  an  independent  peer  review 
committee — comprised  of  representa- 
tives of  the  science  work  group  of  the 
lAG.  private  sector  scientists,  academic 
scientists,  and  other  persons  with  scien- 
tific backgrounds  nominated  by  veter- 
ans' organizations — to  assure  that,  to 
the  greatest  extent  possible,  the  findings 
will  be  accepted  as  objective  and  valid. 

On  Friday  the  LAG  also  released  a 
copy  of  a  recently  completed  national 
toxicology  program  20-week  study  of 
male  mice  exposed  to  heavy  doses  of 
agent  orange  and  of  nearly  5,000  off- 
spring of  those  male  mice.  The  results 
of  this  study  are  important  because  the 
male  mice  were  exposed  for  8  weeks — 
more  than  a  complete  spermatogenic 
cycle  in  mice — to  the  same  mixtures  of 


2.4-D,  2,4,5-T.  and  dioxin  that  were  con- 
tained in  the  agent  orange  sprayed  over 
South  Vietnam  and  no  significant  harm 
to  fertility  or  reproduction  was  fotmd 
and  there  was  no  evidence  that  paternal 
exposure  to  agent  orange  affected,  in 
any  way,  the  development  or  survival  of 
offspring. 

In  this  connection,  it  is  important  to 
note  that  the  Center  for  Disease  Control 
in  Atlanta  has  begun  a  2-year  case-con- 
trol epidemiological  study  of  human 
birth  records  in  the  Atlanta  area — 
which  is  also  commented  on  in  the  LAG'S 
progress  report — in  order  to  determine 
if  Vietnam  veterans  are  experiencing  a 
high  rate  of  specific  birth  defects  in 
their  children. 

Although  these  studies  will  not  resolve 
the  agent  orange  matter.  I  am  hopeful 
that,  taken  together,  they  will  shed  some 
light  on  one  of  the  most  troubling  ques- 
tions related  to  agent  orange  exposure — 
that  of  the  possible  effect  such  exposure 
could  have  on  a  veteran's  children  or  on 
a  veteran's  ability  to  have  children. 

For  the  further  information  of  my  col- 
leagues, I  would  note  that  today  the  VA 
Advisory  Committee  on  Health-Related 
Effects  of  Herbicides  is  holding  a  meet- 
ing with  a  very  busy  agenda. 

Finally,  Mr.  President,  I  believe  that 
my  July  31  letter  to  the  Administrator  of 
Veterans'  Affairs  regarding  several  agent 
orange-related  matters  that  I  raised 
early  in  June  would  be  informative  to  all 
Senators.  Therefore.  Mr.  President,  I  ask 
unanimous  consent  that  the  LAG'S  prog- 
ress report,  the  LAG'S  assessment  of  the 
ranch  hand  protocol,  the  male  mouse 
study,  the  VA  Advisory  Committee's 
agenda  for  August  6,  and  my  July  31 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  op  Health  and 

Human  Services, 
Washington,  DC.  AugtLSt  1.  1980. 
Hon.  Stuart  Ehenstat. 
Tfie  White  House,  Washington.  D.C. 

Dear  Mr.  Eeenstat:  I  am  forwarding  the 
fourth  report  of  the  Interagency  Work  Group 
to  Study  the  Possible  Long-Term  Health  Ef- 
fects of  Phenoxy  Herbicides  and  Contamin- 
ants. Enclosed  Is  the  progress  report  for  the 
months  of  June  and  July  by  the  Chair  of  the 
Groups  Scientific  Panel,  Dr.  John  Moore. 
During  June  and  July  the  Work  Group  con- 
sidered the  Air  Force  protocol  for  the  Ranch 
Hand  study,  the  state  of  scientific  knowledge 
on  Agent  Orange,  and  the  format  for  a  public 
meeting  to  be  held  in  the  near  future. 

I  am  also  forwarding  to  you  today  under 
separate  cover  the  Work  Group  report  and 
recommendations  with  respect  to  the  Ranch 
Hand  study  designed  by  the  Air  Force  be  con- 
ducted, and  that  the  Air  Force  be  the  entity 
conducting  the  study.  The  Work  Group's  rec- 
ommendations are  fully  detailed  in  the 
separate  transmittal,  which  Includes  a  re- 
port of  the  Scientific  Panel  on  the  Ranch 
Hand  study. 

In  the  third  Work  Group  report  to  you. 
I  noted  that  the  Work  Group  had  asked  the 
Scientific  Panel  to  report  on  the  state  of  cur- 
rent scientific  knowledge  on  Agent  Orange. 
A  copy  of  the  memorandum  to  me  from  the 
Scientific  Panel  In  response  to  that  request  Is 
also  enclosed. 

The  memorandum  notes  that  some  study 
results  win  be  available  in  the  near  future. 
Results  of  a  study  to  determine  whether 
exposure  of  male  mice  to  Agent  Orange 
causes   birth   delects   in    their   offspring   or 


reduces  fertUlty  among  the  exposed  mice  wUl 
be  released  In  early  August.  AddltionaUy. 
results  of  health  evaluations  of  workers  In 
West  Virginia  and  Arkansas  who  were  ex- 
posed to  2,4,5-T  and  TCDD  during  manufac- 
turing accidents  are  anticipated  In  late  Au- 
gust. These  studies  are  expected  to  shed  light 
on  the  persistence  of  clinical  findings  and 
symptoDM  many  years  after  exposure. 

Speciflcally  as  to  cancer,  the  Scientific 
Panel  evaluated  four  Swedish  papers  and  one 
German  paper  on  the  carcinogenicity  of 
chemicals  that  were  constituents  of  Agent 
Orange.  A  memorandum  from  the  Panel  on 
its  evaluation  Is  enclosed  as  an  attachment 
to  the  Panel's  progress  report.  The  Panel 
concluded  that,  despite  the  studies'  limita- 
tions, they  do  show  a  correlation  between 
exposure  to  phenoxy  acid  herbicides  and  an 
increased  risk  of  some  forms  of  cancer. 

Additionally,  results  from  a  cancer  blo- 
assay  on  TCDD,  the  dioxin  contaminant 
contained  In  Agent  Orange,  have  been  re- 
leased by  the  National  Cancer  Institute.  The 
results  confirm  earlier  reports  that  TCDD  is 
carcinogenic  In  laboratory  animals. 

Given  the  research  already  under  way  or 
being  planned  by  the  Federal  Government 
and  others,  and  with  the  exception  of  the 
above  studies,  the  Scientific  Panel  has  con- 
cluded that  It  Is  unUkely  that  our  scientific 
knowledge  about  the  long-term  health  effects 
of  Agent  Orange  will  significantly  Increase 
In  the  next  six  months  and  that  two  to  three 
years  longer  will  be  required.  The  Work 
Group  believes  that  longer  term  studies 
should  be  aggressively  pursued. 

A  major  stumbling  block  continues  to  be 
an  Inability  to  identify  a  population  of 
ground  troops  the  nature  and  extent  of  whose 
exposure  to  Agent  Orange  can  plausibly  be 
reconstructed  or  documented  with  any  de- 
gree of  reliability.  The  Ranch  Hand  study 
results  will  not  permit  the  establishment 
of  a  quantitative  risk  for  ground  personnel 
because  exposure  among  Ranch  Hand  per- 
sonnel Is  estimated  to  have  been  much 
greater. 

Further,  neither  the  Ranch  Hand  study 
nor  any  future  studies  of  grovmd  troops  will 
be  able  to  be  used  to  determine  whether 
Agent  Orange  Is  the  cause  of  particular 
health  decrements  of  Vietnam  veterans,  par- 
ticularly if  the  studies  do  not  identify  any 
rare  or  unique  diseases  associated  with  Agent 
Orange  exposure.  Moreover,  many  of  the  ad- 
verse health  effects  about  which  concerns 
have  been  raised  by  veterans  and  others  are 
already  known  to  be  found  In  the  general 
population  as  the  result  of  other  causes. 
However,  the  Ranch  Hand  study  and  studies 
of  ground  troops  (If  a  population  can  be 
identified  whose  nature  and  extent  of  ex- 
posure can  be  documented)  can  define  an 
association  between  exposure  to  Agent 
Orange  and  an  Increased  risk  of  health 
effects. 

It  remains  the  opinion  of  the  Scientific 
Panel  that  certain  health  decrements  may  be 
present  Ln  the  veterans  population  that  are 
a  consequence  of  Vietnam  service  and  not 
directly  associated  with  Agent  Orange.  Taken 
together  with  the  difficulty  in  reliably  deter- 
mining the  nature  and  extent  of  individual 
exposures,  the  Scientific  Panel  believes  that 
additional  studies  should  be  considered 
which  focus  on  the  health  status  of  Vietnam 
veterans,  so  as  to  determine  whether  service 
in  Vietnam,  rather  than  solely  Agent  Orange 
exposure,  may  have  placed  Vietnam  veterans 
at  higher  risk  of  suffering  certain  health  de- 
crements. Consistent  with  this  belief,  the 
Scientific  Panel  has  recommended  that  a 
study  be  Initiated  to  determine  If  an  In- 
creased risk  of  cancer  Is  associated  with  serv- 
ice in  Vietnam. 

We  believe  that  the  Judgments  of  the 
Scientific  Panel  as  to  the  state  of  scientific 
knowledge  about  Agent  Orange  are  of  Interest 
and  Importance  to  the  public.  ThereXore,  the 
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Work  Group  has  decided  to  make  this  in- 
formation one  su'ojsct  to  a  public  meeting  to 
be  scheduled  in  the  near  future.  The  purpose 
of  the  meeting  will  be  to  transmit  informa- 
tion to  the  public  on  the  results  of  the 
group  s  efforts  to  date  as  well  as  to  receive 
information  and  answer  questio.is  from  the 
public. 

Sincerely, 

Joan  Z.  Bernstein, 

General  Counsel. 

Memorandum 
To  Chair.  Interagency  Work  on  Phenoxy  Her- 
bicides and  Contaminants. 
From  Chair,  Scientific  Panel. 
Subject  Progress  Report. 

The  Scientific  Panel  continued  to  give 
priority  consideration  to  activities  relevant 
to  health  consequences  of  Herbicide  Orange 
exposure.  A  status  report  on  Herbicide  Orange, 
which  summarizes  current  knowledge,  major 
ongoing  activities,  and  the  perceived  utility 
of  these  data,  has  been  prepared  (attachment 
1).  Two  major  points  that  were  presented  la 
the  report  are: 

a.  Attempts  to  Identify  an  adequate  popu- 
lation upon  which  to  conduct  studies  on  a 
broad  range  of  health  Inalces  have,  to  date, 
been  unsuccessful.  An  inability  to  document 
Herbicide  Orange  exposure  in  a  population  of 
sufficient  size  remains  and  completely  frus- 
trates these  studies.  This  led  the  Scientific 
Pa:.el  to  emphasize  that  large  scale  epide- 
miology studies  should  focus  on  determining 
if  service  in  Vietnam  is  a  casual  factor  in 
the  development  of  adverse  health  effects. 
The  use  of  a  variety  of  other  herbicides,  drugs. 
and  chemicals  in  Vietnam  are  compelling  rea- 
sons for  developing  a  broader  etiologic  focus. 

b.  A  number  of  studies  will  be  completed 
in  the  next  one  to  six  months:  additional  data 
o:i  the  possible  toxic  effects  of  Herbicide 
Orange  will  not  be  realized  for  approximately 
two  years. 

Other  specific  activities  of  major  Interest 
are  summarized  below: 

1.  Review  of  the  Proposed  Epidemiologic 
Study  of  Air  Force  Personnel  Following  Ex- 
posure to  Herbicide  Orange  (Ranch  Hand 
Study). 

The  Scientific  Panel  considered  the  utility 
of  this  proposed  study  as  well  as  the  respon- 
siveness of  the  Air  Force  to  the  comments 
contained  in  the  four  peer  reviews  of  the 
proposed  protocol.  The  Panel  recommended 
that  the  study,  as  designed  by  the  Air  Force, 
be  conducted.  The  Ranch  Hand  personnel 
represent  the  only  population  whose  time 
and  duration  of  exposure  to  Herbicide  Orange 
Is  known.  The  detection  of  adverse  health 
e.Tects  in  this  heavily  exposed  group  would 
provide  a  focus  as  to  the  type  of  health 
effects  that  may  occur  in  other  personnel 
(ground  troops)  exposed  to  Herbicide 
Orange.  Tl-e  complete  report  of  the  Scientific 
Panel  Review  is  attached  (attachment  2). 

2.  Evaluation  of  five  scientific  papers  on 
the  carcinogenicity  of  chemicals  that  were 
constituents  of  Agent  Orange.  The  opinion 
of  the  Panel  on  these  papers  which  deal  with 
human  exposures  were  transmitted  in  a 
memorandum  to  you  on  June  25  (attach- 
ment 3) . 

The  Panel  previously  recommended  that 
human  birth  records  data  maintained  for  the 
Metropolitan  Atlanta  area  be  utilized  for  a 
case  control  epldemlolo3:y  study  to  deter- 
mine if  Vietnam  Veterans  are  siring  children 
with  an  increased  incidence  of  specific  mal- 
formations. This  study  has  been  initiated 
and  the  Scientific  Panel  will  review  a  de- 
tailed protocol  that  Is  currently  being  de- 
veloped. 

The  Scientific  Par.el  expects  to  receive  a 
final  report  on  the  effects  of  the  constituents 
of  Herbicide  Orange  on  fertllitv  and  offsoring 
of  treated  male  mice  on  August  1.  It  also 
is  communicating  with  scientists  in  England 
and  Czechoslovakia  to  ascertain  if  there  Is 


additional  Information  on  the  long-term 
health  consequences  of  accidental  occupa- 
tional exposures  to  the  dtoxln  contaminant 
2.3.7,8-tetrachlorodlbenzo-p-dloxln  (TCDD) . 
It  also  remains  in  contact  with  the  two  med- 
ical groups  that  are  conducting  studies  on 
the  health  of  the  Nltro,  West  Virginia,  work- 
er population.  We  are  informed  that  these 
data  may  be  available  to  the  Panel  by  the 
end  of  the  summer. 

John  A.  Mooke.  D.V.M, 

Memorandum 
To  Chair,  Interagency  Work  Group  on  Phe- 
noxy Herbicides  and  Contammants. 
Prom  Scientific  Panel. 
Subject  Herbicide  Orange  Status  Report. 

The  Scientific  Panel  has  given  priority  at- 
tention to  the  concern  of  Vietnam  Veterans 
as  to  possible  long-term  health  effects  as  a 
consequence  of  exposure  to  Herbicide  Orange. 
Current  scientific  knowledge  does  not  per- 
mit unequivocal  Judgments  as  to  the  health 
risk  associated  with  each  of  the  wide  spec- 
trum of  health  effects  alleged  to  have  re- 
sulted from  exposure  to  these  phenoxy  acids 
or  their  dioxin  contaminants.  It  is  our  opin- 
ion that,  with  few  exceptions,  a  significant 
increase  in  our  knowledge  is  not  likely  to  be 
realized  for  several  years.  The  status  of  cur- 
rent knowledge,  difficulties  inherent  in  de- 
fining studies  to  enhance  that  knowledge, 
and  the  utility  of  pertinent  studies  whether 
planned  or  in  progress  are  summarized  in 
this  report. 

In  an  issue  of  this  type  the  preferred  course 
for  gathering  scientific  knowledge  is  to  Iden- 
tify an  exDOsed  population  and  conduct  the 
appropriate  medical  studies.  Attempts  to 
identify  a  population  from  ground  troops 
who  served  In  Vietnam  have  not  been  suc- 
cessful. This  completely  frustrates  any  study 
whose  objective  is  to  define  what  risk.  If  any, 
is  associated  with  Herbicide  Orange  exposure. 
To  embark  upon  a  study  without  accurate 
knowledge  as  to  actual  exposure  results  in 
errors  of  misclassification  and  Jeopardizes 
the  accurate  interpretation  of  results.  The 
Scientific  Panel  is  aware  of  current  Depart- 
ment of  Defense  efforts  to  identify  a  ground 
troop  population  of  battalion  size  whose 
exDOSure  to  Herbicide  Or-inge  can  be  plaus- 
ibly documented.  The  results  of  these  efforts 
will  be  known  in  September. 

The  Air  Force  Ranch  Hand  personnel,  who 
applied  Herbicide  Orange,  constitute  a  popu- 
lation, whose  dates  of  service  and  frequency 
and  duration  of  exposure  are  documented. 
The  Scientific  Panel  has  recommended  that 
studies  of  the  health  status  of  this  group  as 
designed  by  the  Air  Force  be  conducted. 
Their  phenoxy  acid  herbicide  exposure  may 
equal  or  exceed  that  of  the  more  exposed 
domestic  applicators  of  these  herbicides.  The 
detection  of  adverse  health  effects  in  this 
study  should  provide  a  focus  as  to  the  type 
of  health  effects  that  may  possibly  occur  In 
other  (ground  troop)  personnel.  Because 
their  exposure  is  estimated  to  be  much 
greater  than  ground  troops,  the  data  would 
not  permit  an  establishment  of  quantitative 
health  risk  for  ground  personnel.  The  Ranch 
Hand  population  numbers  (1160)  imposes 
definite  limitations  on  the  level  of  confi- 
dence that  can  be  placed  on  failure  to  detect 
an  Increased  incidence  of  a  variety  of  health 
effects. 

The  Ranch  Hand  Study  (or  studies  of 
ground  troops  if  a  population  with  docu- 
mented exposure  is  identified)  will  only  de- 
fine an  association  between  exposure  to  Her- 
bicide Orange  and  increased  risk  of  observed 
health  effects.  Assuming  that  a  rare  or 
unique  disease  is  not  identified,  extrapola- 
tion of  these  data  to  each  veteran  will  re- 
quire a  policy  determination  as  to  how  the 
diagnosis  of  a  disease  which  is  seen  with 
some  frequency  in  a  "general"  population  is 
to  be  interpreted  as  to  plausible  service  con- 
nection. 


It  remains  the  opinion  of  the  Scientific 
Panel  that  certain  health  decrements  may 
be  present  in  the  veteran  population  that 
are  a  consequence  of  Vietnam  service  and  not 
directly  associated  with  Herbicide  Orange 
exposure.  Since  the  nature  and  degree  of 
Herbicide  Orange  exposure  is  apparently  im- 
possible to  ascertain,  it  is  our  opinion  that 
a  prudent  approach  is  to  design  and  conduct 
studies  that  indicate  service  in  Vietnam  as 
the  casual  factor.  We  also  note  that  the 
Australian  investigation  of  Vietnam  veter- 
ans acknowledges  that  contact  with  other 
herbicides  or  chemicals  may  possibly  be  as- 
sociated with  adverse  health  effects. 

The  alleged  Herbicide  Orange  health  ef- 
fects can  t>e  subdivided  into  four  major  area* 
wnich  are  discussed  below: 

BIRTH    defects    AND   FESTIUTT 

The  principal  issue  is  that  male  veterans 
allege  and  fear  that  they  are  at  Increased 
risk  of  siring  malformed  children  years  after 
e"posure  to  Herbicide  Orange.  It  is  known 
from  toxicology  studies  that  exposure  of  fe- 
viale  rats  and  mice  to  2.4,5-T  or  2,3.7,8- 
TCDD  (a  constituent  and  a  contaminant  of 
Keroicide  Orange,  respectively)  can  produce 
malformed  offspring,  fetal  toxicity  or  fetal 
death.  One  cannot  predict  male  effects  from 
results  obtained  through  studies  of  female 
exposure.  Logic  dictates  that  ability  to  sire 
malformed  oUspring  years  after  Agent  Orange 
exposure  could  plausibly  occur  only  If  there 
w.is  permanent  genetic  damage  (mutation) 
to  the  spermatogonial  cells.  Current  data 
on  the  mutagenicity  of  the  Herbicide  Orange 
components,  2,4-D,  2,4,5-T.  and  2.3,7,8-TCDD. 
are  Judged  to  be  inadequate.  These  chemi- 
cals are  being  retested  using  the  t>est  cur- 
rent techniques.  The  first  results  are  avail- 
able and  more  will  be  forthcoming  the  next 
year. 

A  direct  method  of  securing  relevant  toxi- 
cology data  Is  through  the  administration 
of  tne  constituents  of  Herbicide  Orange  to 
male  laboratory  animals  and  examining  their 
sperm,  ability  to  fertilize  untreated  females, 
examination  of  offsprmg  for  vlabUlty  and 
malformations.  Such  a  study  In  mice  Is 
completed  with  results  scheduled  for  release 
u;  early  August. 

A  third  approach  is  to  study  and  evaluate 
human  birth  records  data.  The  Scientific 
Panel  evaluated  the  potential  utility  of  a 
birth  defects  registry  that  has  been  main- 
tained since  1S63  in  the  metropolitan  At- 
lanta area.  The  Panel  recommended  that  a 
c:^se  control  epidemiological  study  be  con- 
ducted using  this  registry. 

The  Panel  felt  that  such  a  study  would 
have  a  good  probability  of  determining  if 
Vietnam  veterans  are  siring  an  Increased  in- 
cidence of  specific  malformations.  Detailed 
planning  of  this  study  is  underway  and  is  ex- 
pected to  require  two  years  to  complete.  The 
study  is  unlikely  to  be  able  to  Indicate  that 
Herbicide  Orange  was  resp>onsible  for  In- 
creased incidence  of  malformations  should 
such  a  phenomenon  exist.  This  latter  point 
is  not  of  major  concern  from  a  policy  stand- 
point since  the  precept  of  veterans  compen- 
sation rests  on  service  connection  effect 
rather  than  specific  knowledge  as  to  etiology. 

In  summary  the  ongoing  mutagenicity 
tests  and  the  male  mouse  studies  should  pro- 
vide data  in  the  next  few  months  that  will 
permit  a  reasoned  opinion  as  to  whether 
there  is  a  scientific  basis  for  the  concern  that 
Herbicide  Orange  exposure  may  pose  a  risk 
of  males  siring  malformed  offspring  The  case 
control  human  birth  records  study  should 
buttress  the  toxicology  findings  and  addi- 
tionally indicate  if  there  were  other  factors 
or  circumstances  that  resulted  In  Vietnam 
veterans  fathering  an  increased  incidence  of 
children  with  specific  congenital  malforma- 
tions. 

Fertility  assessment  is  a  major  parameter 
being  studied  in  the  mouse  reproduction 
study  to  be  released  in  August.  Further,  the 
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epidemiologic  study  of  the  Air  Force  Ranch 
Hand  personnel  Includes  fertiUty  assessment. 
The  results  of  this  study  will  not  be  available 
for  3-3  yean. 

CAHCKB, 

Veterans  are  concerned  that  cancer  (death. 
illness,  or  an  increaised  risk)  is  associated 
with  Herbicide  Orange  exposure. 

TCDD  was  found  to  cause  an  increased 
incidence  of  cancer  In  three  studies  Involv- 
ing rats  and  in  one  study  of  mice.  Additional 
experiments  have  clearly  Indicated  that 
TCDD  Is  also  a  potent  cancer  promoter,  i.e., 
ability  to  enhance  the  development  of  can- 
cer due  to  exposure  to  other  carcinogens.  In 
addition,  several  recent  case  control  epide- 
miology studies  suggest  that  there  Is  an  In- 
creased risk  of  developing  soft  tissue  tumors 
or  malignant  lymphomas  as  a  consequence 
of  exposure  to  phenoxy  acids.  These  latter 
studies  would  be  further  strengthened  by 
Independent  verification. 

While  these  studies  do  establish  a  cancer 
risk  from  TCDD  and  possibly  phenox%-  acid 
exposure,  the  data  do  not  lend  themselves 
to  the  establishment  of  quantitative  risk 
for  veterans  exposed  to  Herbicide  Orange. 
To  determine  if  "risk"  Is  resulting  in  tumor 
occurrence,  the  veteran  population  should 
be  studied  directly.  As  previously  stated,  an 
exposed  Herbicide  Orange  population  can- 
not be  Identified;  therefore,  the  results  are 
unlikely  to  indicate  If  an  increased  cancer 
Incidence  is  directly  related  to  Agent  Or- 
ange; It  should  provide  evidence  that  in- 
creased risk  of  cancer  is  associated  with 
Vietnam  service,  i.e..  that  the  risk  is  serv- 
ice connected.  A  valid  scientific  criticlam 
of  such  a  study  conducted  at  this  time  is 
that  the  study  may  be  premature  and  prone 
to  a  false  negative  result  given  that  the 
time  elapsed  since  exnosure  in  Vietnam 
is  less  than  the  15-20  years  that  is  typically 
required  for  excess  cancer  incidence  to  be- 
come manifest.  However,  the  perception  of 
cancer  risk  is  a  current  concern,  and  in 
some  Instances  excess  cancer  may  appear 
in  a  population  10  years  after  exposure. 
Therefore,  such  a  study  should  be  initiated. 
The  rationale  for  this  recommendation  is: 

1.  A  negative  finding  would  allay  the  cur- 
rent and  possible  increasing  fear  that  Her- 
bicide Orange  or  Vietnam  service  already  Is 
resulting  in  excess  cancer  deaths. 

2.  A  positive  finding  would  establish  serv- 
ice connection  and  permit  appropriate  and 
rational  policy  decisions  with  respect  to 
service  connected  disability  and  right  to 
compensation. 

3.  A  positive  finding  wotild  identlfv  the 
types  of  cancer  for  which  there  is  increased 
risk  and  the  medical  community  could  focus 
attention  on  specific  surveillance  for  early 
detection  of  tumors  with  a  possible  attend- 
ant increases  in  successful  treatment. 

4.  An  appropriate  cohort  will  have  been 
registered  that  can  and  mxist  be  resurveyed 
at  appropriate  time  periods  to  detect 
changes  in  major  morbidity  or  cancer 
incidence. 

Such  a  study  could  easily  be  included  as 
part  of  the  VA  epidemiology  study  that  is  in 
the  planning  stage.  Since  results  from  this 
study  are  not  expected  for  several  years. 
other  mechanisms  should  also  continue  to  be 
explored.  The  proposed  Air  Force  Ranch 
Hand  Study  will  study  cancer  Incidence; 
however,  the  limitation  of  study  size  dictates 
that  a  larger  study  also  be  planned. 

CHLORACNE 

The  consensus  is  that  the  presence  of  this 
skin  disorder  in  a  veteran  should,  as  a  prac- 
tical matter,  be  accepted  as  a  prior  evidence 
of  Herbicide  Orange  exposure.' Other  chem- 
icals are  also  known  to  cause  this  condition 
but  the  symptom  is  sufficiently  unique  to 
permit  it  to  serve  as  a  signal  marker.  The 
utUlty  of  its  application  has.  to  date,  proven 
to  be  of  limited  value;  the  VA  has  identified 
but  two  veterans  with  this  condition.  The 


low  prevalence  may  Indicate  lack  of  herbi- 
cide exposure;  failure  of  the  conditions  of 
herbicide  exposure  to  result  in  development 
of  this  condition  despite  its  appearance  in 
many  people  exposed  to  TCDD  in  occupa- 
tional or  accidental  contaminations;  the 
condition  may  have  occurred  and  disap- 
peared in  the  time  period  that  has  elapsed 
since  herbicide  exposure. 

OTHER     CLINICAL     FINDINGS     AND     StTBJECTIVE 
SYMPTOMS 

Studies  of  people  associated  with  indus- 
trial and  accidental  contamination  detected 
symptoms  and  clinical  findings  that  include: 
enlarged  liver  or  alterations  in  clinical 
chemistry  indices  or  liver  function;  a  de- 
crease in  the  velocity  by  which  nerves  con- 
duct impulses,  altered  lipid  metabolism  as 
e.'idenced  by  alterations  In  serum  cholesterol 
or  triglyceride  levels,  neuralgia,  weight  loss, 
muscle  weakness,  and  psychiatric  changes. 
The  ability  of  a  physician  to  determine  that 
these  symptoms  or  clinical  findings  represent 
a  sequelae  of  Herbicide  Orange  exposure  is 
very  dlflBcult  given  that  each  may  result 
from  a  number  of  causative  factors. 

Further,  there  is  a  paucity  of  data  describ- 
ing symptom  appearance  or  persistence  some 
years  after  exposure.  An  occupational  expo- 
sui*  that  has  been  extensively  followed  and 
reported  in  the  scientific  literature  occurred 
in  Czechoslovakia  Persistence  of  some  of 
these  symptoms  and  signs  has  been  reported. 
Recent  correspondence  with  these  scientists 
reveals  that  two  additional  reports  are  to  be 
published  in  the  next  6-8  months 

The  Scientific  Panel  has  also  made  similar 
inquiries  in  Great  Britain  where  It  under- 
stands a  10  year  followup  of  an  accidentally 
exposed  population  was  recently  performed. 
Reports  on  health  evaluation  of  worker 
populations  in  West  Virginia  and  Arkansas 
are  expected  in  late  August,  which  should 
also  provide  information  on  the  persistence 
of  many  of  these  clinical  findings. 

These  new  data  which  are  expected  to  be 
released  in  the  next  few  months,  coupled 
with  a  review  of  the  existing  literature,  con- 
stitute the  Information  base  from  which  to 
formulate  policy  as  to  their  utility  in  the 
Vietnam  veteran  Issue.  Substantial  addition- 
al data  will  not  be  available  for  several  years. 
It  is  likely  that  these  data  can  only  be  of 
relevant  utility  if  an  informed  policy  is 
established  which  states  that  the  simul- 
taneous presence  of  some  portion  of  these 
nonspecific  clinical  findings  or  subjective 
symptoms  will  be  acknowledged  as  plausible 
cai'se  for  pres\!mptlve  herbicide  exposure. 
Such  considered  action  would  clearly  rep- 
resent a  policy  decision  to  arbitrarily  aug- 
ment imprecise  medical  or  scientific  knowl- 
edge. 

The  Scientific  Panel  Is  aware  of  several  on- 
going studies  In  the  U.S.  that  are  being  con- 
ducted and  financed  by  the  private  sector. 
The  direct  utility  of  these  data  to  the  Her- 
bicide Orange  issue  can  only  be  determined 
upon  receipt  of  more  complete  details  of  the 
study  designs  or  review  of  the  completed  re- 
ports. 

John  A.  Moore.  D  V  M  . 

Chair,  Scientific  Panel. 

Memorandum 
To  Chair.  Interagency  Work  Group  on  Phe- 
noxy Herbicides  and  Contaminants. 
Prom  Scientific  Panel,  IWG. 
Subject  Evaluation  of  Five  Scientific  Papers 
on  the  Carcinogenicity  of  Chemicals  that 
were  Constituents  of  Agent  Orange. 
The  Scientific  Panel  is  in  receipt  of  4  Swed- 
ish and  1  German  paper.  They  are: 

1.  L  Harden  and  A  Sandstrom.  Case  Con- 
trol Study:  Soft  Tissue  Sarcomas  and  Ex- 
posure to  Phenoxy  Acetic  Acids  or  Chloro- 
phenols.  British  Journal  of  Cancer  39;  711- 
717  (1979). 
2.  M.  Eriksson,  L.  Hardell,  N.  O,  Berg,  T. 


Moler,  and  O.  Axelson.  Case  Control  Study 
on  Malignant  Mesenchymal  Tumors  of  the 
Soft  Tissue  and  Exposure  to  Chemical  Sub- 
stances Lakartidningen  76:  3872-3875  (1979). 
(EPA  Translation) 

3.  L.  Harden.  M.  Eriksson  and  P.  Lenner. 
Malignant  Lymphoma  and  Exposure  to 
Chemical  Sucstances.  Especially  Organic 
Solvents.  Chlorophenols  and  Phenoxy  Acids. 
LakarUdningen  77(4):  208-210  (1980).  (EPA 
Translation ) 

4.  O.  Axelson,  L.  Sundell,  K.  Ander&son,  C. 
Edllng,  C  Hogstedt.  and  H.  Kllng.  Herbicide 
Exposure  and  Tumor  Mortality;  An  Updated 
Epidemiological  Investigation  on  Swedish 
Railroad  Workers  (Manuscript  from  1980). 

5.  A.  M.  Thiess  and  R.  Prentzel-Beyme. 
Mortality  Study  of  Persons  Exposed  to  Dloxln 
Following  an  Accident  which  Occurred  in  the 
BA3P  on  November  13,  1953.  Presented  at  the 
Fifth  International  Conference  on  Medichem, 
San  Francisco.  California,  September  1977. 

EVALUATION 

Papers  Nos.  1,  2,  and  3  have  a  common 
design  with  L.  Hardell  appearing  as  first  or 
second  author.  Each  of  the  three  studies 
appear  to  have  been  well  executed  although 
fairly  permissive  exposure  criteria  were 
utilized.  Ot  particular  Interest  to  the  Scien- 
tific Panel  are  the  analyses  which  the  au- 
thors defined  as  exposure  only  to  phenoxy 
acid  herbicides  which  identified  a  relative 
risk  for  soft  tissue  sarcoma  of  4.3  (paper  ;:1) 
or  6.8  (paper  ::2);  and  for  malignant 
lymphoma  4.8  (paper  =3).  The  phenoxy  acid 
exposures  in  paper  .;;l  are  reported  to  be 
with  2.4.5-T  and  2,4-D;  thus  the  possible 
role  of  2.3.7. 8-tetracholorodibenzo-p-dioxin 
I  TCDD)  cannot  be  discounted.  In  paper  jt2 
the  authors  suggested  that  the  increased  risk 
may  also  be  associated  with  phenoxy  acids 
that  do  not  contain  TCDD.  Paper  »3  did  not 
present  separate  data  as  a  function  of  ex- 
posure to  phenoxy  acids  with  or  without  the 
TCDD  contaminant. 

The  similarity  of  design  and  Involvement 
of  at  least  one  Investigator  in  all  three  In- 
stances could  permit  the  recurrence  of  an 
"unobserved  bias"  which  weakens  the  Panels 
acceptance  that  studies  ^1  and  ;;2  represent 
a  true  independent  verification  of  the  find- 
ings. 

In  spite  of  the  reservations  that  are  gen- 
erally associated  with  these  case  control 
epidemiology  studies,  i.e..  permissive  criteria 
for  establishing  "exposure"  which  varied  be- 
tween the  studies;  memory  bias  by  patients 
or  relatives  that  there  was  "exposure"  be- 
cause of  a  traumatic  event  such  as  cancer, 
the  studies  show  a  correlation  between  ex- 
posure to  phenoxy  acid  herbicides  and  an  in- 
creased risk  of  some  forms  of  cancer.  Inde- 
pendent vertificatlon  would  further  validate 
these  studies. 

Paper  C4  represents  348  persons  which  Is 
small  for  this  type  of  mortality  study.  The 
authors  reported  that  the  observed  number 
of  tumor  deaths  is  higher  than  expected  and 
that  the  causal  relationship  to  specific 
agents  (amitrol  and  phenoxy  acids)  are  un- 
clear. The  interpretation  of  three  stomach 
cancers  is  very  tenuous  due  to  the  size  of  the 
population  and  the  possible  bias  of  familial 
or  genetic  relationship. 

Paper  it5  represents  a  study  of  75  workers 
which  should  be  considered  as  a  clinical  ob- 
servation. Genetic  or  familial  association  of 
the  three  stomach  carcinomas  needs  to  be 
ascertained. 

The  full  utility  of  small  populations  such 
as  are  represented  in  papers  r^4  and  «5  can 
best  be  realized  through  the  development  of 
an  International  Registry  which  includes 
a  number  of  such  populations  where  the 
statistical  power  of  such  analyses  can  be 
substantially  enhanced.  The  development  of 
such  a  Registry  is  being  actively  pursued. 
John  a.  Moore,  D  V.M., 

Chair,  Scientific  Panel. 
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DEPARTMENT  OF  HZALTB 

AND  Human  Services, 
Washington.  DC,  August  1, 1980. 
Hon.  Stuart  Eizenstat, 

Assistant  to  the  President  for  Domestic  Af- 
fairs and  Policy,  the  White  House, 
Washington,  DC. 

Dear  Mr.  Eizenstat:  I  am  writing  to  ad- 
vise you  of  the  conclusions  the  Interagency 
Work  Group  on  the  Possible  Long-Term 
Health  Efiects  of  Phenoxy  Herbicides  and 
Contaminants  has  reached  concerning  the 
Epidemiologic  Study  of  Ranch  Hand  Per- 
sonnel designed  by  the  Air  Force. 

The  Work  Group  agrees  that  the  study 
should  be  conducted  and  endorses  the 
judgments  and  recommendations  on  study 
design  of  its  Scientific  Panel,  which  are  set 
out  fully  in  the  attached  memorandum  to 
me  from  Dr.  John  Moore,  Chair  of  the  Scien- 
tific Panel.  Recognizing  that  there  are  sev- 
eral inherent  limitations  in  the  study  de- 
sign which  are  outlined  in  Dr.  Moores 
memorandum,  the  Work  Group  nevertheless 
reached  the  consensus  that  the  Air  Force 
designed  a  reasonable  and  appropriate  ap- 
proach to  this  type  of  study. 

However,  the  Work  Group  conditions  its 
approval  of  the  Ranch  Hand  study  on  an 
explicit  recognition  and  commitment  by  the 
Executive  Branch  and  the  Congress  that 
the  evaluation  may  have  to  continue  for  a 
period  of  time  much  longer  than  five  years — 
perhaps  up  to  20  years — In  order  to  have  a 
much  better  chance  of  detecting  and  vali- 
dating latent  or  subtle  effects.  Although 
Ranch  Hand  and  other  studies  can  be  ex- 
pected to  provide  a  substantially  clearer 
health  effects  picture  in  a  much  shorter 
perlcd,  a  serious  effort  must  be  made  to 
insure  that  necessary  resources  will  be  avail- 
able to  conduct  the  Ranch  Hand  study  for 
as  long  as  necessary.  In  this  regard,  the 
Work  Group  recommends  that  the  Admin- 
istration take  appropriate  steps  to  insure 
support  for  this  objective. 

The  Work  Group  noted  that  no  peer  review 
group  questioned  the  ability  of  the  Air 
Force  scientists  to  conduct  the  study.  How- 
ever, the  Work  Group  did  consider  whether 
the  public  would  perceive  the  study's  find- 
ings to  be  credible  if  the  Air  Force  conducts 
the  study.  As  you  Itnow.  this  issue  was  raised 
by  the  National  Academy  of  Sciences  (NAS) 
and  other  peer  review  groups  in  their 
reports  on  the  Air  Force  protocol. 

We  recognize  that  the  appearance  of  an 
organizational  conflict  of  Interest  in  the 
conduct  of  the  study  by  the  Air  Force  could 
affect  the  credibility  of  the  study.  While  we 
understand  the  reasoning  that  prompts  this 
concern,  we  believe  the  concern  can  be  prop- 
erly and  adequately  addressed  by  independ- 
ent review  and  monitoring  of  the  study.  Ac- 
cordingly, the  Work  Group  recommends  that 
the  conduct  of  the  Ranch  Hand  study  by  the 
Air  Force  be  overseen  for  at  least  the  first 
five  years  by  an  independent  peer  review 
committee  which  could  report  to  the  White 
House  Office  of  Science  and  Technology  Pol- 
icy or  some  other  high-level  entity.  The  peer 
review  committee  should  be  comprised  of 
representatives  of  the  Work  Group,  scientists 
from  the  private  sector  and  academia  and 
persons  with  scientific  backgrounds  nomi- 
nated by  veterans  organizations.  The  Work 
tin^^f  If  P'"fP^'"e1  to  devote  special  atten- 
tion to  defining  more  fully  the  nature  of  the 
independent  peer  review  committee  and  the 
relationship  between  the  committee  and  the 
Air  Force.  The  independent  peer  committee 

«n!,^,"  "u?  *^'  *'"*"*''  °^  the  scientific 
expertise  which  the  Air  Force  will  bring  to 
the  study,  can  and  should  assure  a  high 
quality,  unbiased  study.  "^ 

^yl^,t  'Z°^^  °''°"P  *'''°  believes  the  study 
cau^J  ,t  .*  '=°"1"=ted  by  the  Air  Force  be^ 
?n  it!  ,  <=°"'»"=ed  that  significant  delays 
n  beginning  the  study-and  thus  In  obtaln- 
?ir!^f/*"'"v'"'''y  results-will  be  caused 
If  an  enuty  other  than  the  Air  Force  must 


conduct  the  study.  It  is  the  view  of  the  Work 
Group  that  such  delays  must  be  avoided  in 
light  of  the  seriousness  and  sensitivity  of 
the  health  concerns  of  Vietnam  veterans 
indeed.  It  is  imperative,  in  the  Judgment  of 
the  Work  Group,  that  this  important  study 
be  commenced  as  soon  as  possible. 

In  summary,  the  Work  Group  strongly  rec- 
ommends that  the  Ranch  Hand  study,  with 
appropriate  protocol  modifications  and  with 
outside  peer  review  and  monitoring,  be  com- 
menced by  the  Air  Force  as  soon  as  possible. 
Sincerely, 

Joan  Z.  Beknstsin, 

General  Counsel. 

Memorandum 
To  Chair,  Interagency  Work  Group  on  Phe- 
noxy Herbicides  and  Contaminants. 
From  Scientific  Panel,  IWG. 
Subject    Proposed    Epidemiologic   Investiga- 
tion of  Health  Effects  of  Air  Force  Per- 
sonnel Following  Exposure  to  Herbicide 
Orange  (Ranch  Hand  Study). 
The   Scientific   Panel   has  considered   the 
utility  of  the  proposed  study  in  determining 
the  Long  Term  Health  Effects  that  may  oe 
associated  with  exposure  to  Herbicide  Orange. 
It   has  also  reviewed   the  responsiveness  oi 
the  Air  Force  to  the  comments  contained  in 
the    four    peer    reviews    of    the    proposed 
protocol. 

In  conducting  this  task  the  Scientific 
Panel's  expertise  was  augmented  by  the  par- 
ticipation of  six  scientists  that  are  knowl- 
edgeable in  the  design  and  conduct  of  epi- 
demiology studies  or  in  the  toxicity  associ- 
ated with  the  constituents  or  contaminants 
cf  Herbicide  Orange.  These  scientists  are: 
Dr.  Aaron  Blair.  NCI,  Dr.  David  Erickson. 
CDC.  Dr.  Carl  Keller,  NICHD.  Dr.  Renate  Kim- 
brough,  CDC,  Dr.  Phil  Landrigan,  NIOSH. 
Dr.  Walter  Rogan.  NIEHS. 

The  Scientific  Panel  requested  and  received 
the  following  documents  from  the  Air  Force: 

1.  Current  Chronology  of  Herbicide  Orange 
Events. 

2.  Protocol :  Project  Ranch  Hand  II. 

3.  University  of  Texas,  School  of  Public 
Health  Report. 

4.  Air  Force  Scientific  Advisory  Board 
(SAB)  Report. 

5.  Air  Force  Response  to  the  SAB  Report. 

6.  Armed  Forces  Epidemiological  Board 
(AFEB)  Report. 

7.  Air  Force  Comments  on  the  AFEB  Re- 
port. 

8.  National  Academy  of  Sciences  Report. 
The  Scientific  Panel  met  on  June  17th  and 

benefited  from  a  briefing  of  several  hours 
duration  on  the  proposed  study.  A  list  or 
attendees  is  attached.  The  following  areas 
were  detailed  during  the  briefing: 

1.  The  nature  of  the  Vietnam  Ranch  Hand 
operation  and  the  "occupational  exposure" 
experienced  by  Air  Force  personnel. 

2.  A  description  of  the  epidemiological  de- 
sign. 

3.  Methods  of  data  collection  and  verifica- 
tion. 

4.  The  composition  of  the  medical  evalua- 
tion. 

5.  Statistical  methodology. 

6.  A  statistical  comparison  of  data  that 
would  be  realized  from  the  Ranch  Hand 
population,  a  theoretical  group  of  U.S.  Ma- 
rines, and  a  composite  analysis  of  both 
groups. 

7.  The  Air  Force's  response  to  the  NAb 
Review  of  the  Ranch  Hand  Protocol  (memo- 
i-ndum  of  June  6  from  Col.  Lathrop  to 
USAFSAM/CC  was  distributed  at  the  meet- 
ing). 

8.  A  variety  of  options  that  the  Air  Force 
has  considered  relative  to  the  conduct  or 
the  proposed  study. 

The  Scientific  Panel  Is  of  the  opinion  that 
the  Air  Force  did  consider  the  suggestions 
and  critical  observations  that  were  reported 
by  the  four  peer  review  evaluations  of  Its 
protocol. 

The    limitations   of   population   size   was 


identified  In  several  reviews.  Tbe  Air  rofc* 
did  examine  the  feasibility  of  expanding 
the  populations  and  properly  concluded  tbat 
the  result  would  be  detrimental.  The  Ranch 
Hand  population  numbers  1160  which  im- 
poses definite  limitations  on  tbe  level  of 
confidence  that  can  be  placed  on  failure  to 
detect  an  increased  Inclaence  of  a  variety  of 
health  effects,  i.e.,  lack  of  statistical  power. 
Ihis  was  a  concern  of  the  National  Academy 
of  sciences  and  USAF  Science  Advisory  Board 
panels  that  reviewed  the  Air  Force  protocol. 
Augmenting  the  Ranch  Hand  population 
with  U.S.  Marine  or  Army  ground  troops  is 
not  an  acceptable  means  of  Increasing  tbe 
study  population.  The  Air  Force  presented 
convincing  data  wblcb  demonstrated  tbat 
uading  ground  troops  merely  adds  a  non- 
comparaole  population  whose  exposure  is 
uncertain  ana  whose  magnitude  oi  exposure 
is  signincantly  less  than  that  of  the  Ranch 
iiiiua  personnel,  i.e.,  it  dilutes  the  truly  ex- 
posed cohort  which  diminishes  the  liKell- 
liood  of  detecting  an  untoward  health  effect. 

Several  peer  reviews  ooserved  tnat  the  pro- 
tocol was  too  comprehensive  as  to  the  spec- 
trum of  health  parameters  included  In  tbe 
aealth  evaluation.  However,  there  were  no 
consistent  recommendations  as  to  wblcb 
parameters  should  be  deleted.  Tbe  dm  use 
nature  of  the  health  Indices  reflects  the  ladt 
of  current  knowledge  as  to  which  param- 
eters are  of  principal  importance  in  evalu- 
ating potential  heroicide  loaacity.  It  remains 
a  le^uimate  concern  that  the  substantial 
amount  of  time  tbat  an  individual  must 
commit  in  aigreelng  to  participate  In  tbe 
study  will  seriousiy  increase  the  risk  of  de- 
creased participation.  Reduction  of  the  scope 
Oi  tne  health  examination  to  reduce  the  tuue 
commitment  would  be  an  arbitrary  choice 
out  should  be  considered  if  it  results  in  a 
suosta.itlve  increase  in  participation. 

ihe  other  consistent  concern  constantly 
raised  oy  the  peer  reviewers  was  the  Usue 
o:  puolic  perception  of  a  credible  study.  Tbe 
Scientific  Panel  notes  this  comment  and  de- 
ters the  issue  to  the  parent  Interagency 
Work  Group  in  tbe  belief  that  this  is  not  an 
Issue  restricted  to  science.  It  is  to  be  noted, 
however,  tbat  none  of  the  peer  reviewers 
questioned  the  ability  of  tbe  Air  Force  to 
conduct  the  study  in  a  credible  manner. 

The  Scientific  Panel  Is  of  the  opimon  tbat 
ti-,e  Ranch  Hand  personnel  represent  an  oc- 
cupational group  that  is  unique  from  tbe 
standpoint  of  known  time  and  duration  of 
exposure  to  Herbicide  Orange.  Their  phenoxy 
acid  heroicide  exposure  may  equal  or  exceed 
that  experienced  by  other  groups  involved 
m  some  of  the  more  intensive  domestic  uses 
of  these  herbicides.  It  is  not  aware  of  any 
other  group  that  is  likely  to  be  identified 
whose  exposure  can  be  documented  or  was  of 
similar  intensity  and  duration. 

The  Scientific  Panel  recommends  that  tbe 
Epidemiologic  Study  of  Ranch  Hand  Per- 
sonnel as  designed  by  the  Air  Force  be  con- 
ducted. The  Ranch  Hand  personnel  were 
heavily  exposed  to  Herbicide  Orange  and 
should  be  provided  Information  that  indi- 
cates if  they  are  manifesting  adverse  health 
effects  or  are  at  Increased  risk  of  developing 
future  adverse  effects  as  a  result  of  this  ex- 
posure. 

The  detection  of  adverse  health  effects  also 
would  provide  a  focus  as  to  the  type  of 
health  effects  that  may  possibly  occur  in 
other  personnel  (ground  troops)  exposed  to 
Herbicide  Orange. 

The  Scientific  Panel's  recommendation  Is 
conditional  based  on  the  following  points: 

That  the  study  be  undertaken  with  an 
explicit  commitment  that  the  evaluation  pe- 
riod should  continue  much  longer  than  five 
years— possibly  up  to  20  years  m  order  to 
optimize  the  chance  of  detecting  late  or 
subtitle  effects.  A  study  of  5  years  duration 
may  be  incapable  of  detecting  long-term 
heilrh  effects. 

That  a  table  be  promptly  prepared  that 
displays  the  detectable  relative  risks  for  spe- 
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elflc  c»usM  of  de*tb  as  well  as  for  repro- 
ductive outcomes. 

StatlsUcAl  power  is  aa  Inherent  Umita- 
tioa  In  tbe  study.  The  only  way  to  enhance 
the  power  is  through  a  high  rate  of  partici- 
pation In  the  extensive  questionnaire  and 
health  evaluation  phases  of  the  study.  The 
Scientific  Panel  Is  concerned  that  a  health 
•valuation  that  requires  several  days  may 
result  In  poor  participation  which  will  Jeop- 
ardize the  entre  study.  Enhanced  participa- 
tion by  aggreslvely  insuring  that  participants 
experience  no  loss  of  income,  or  even  through 
directed  participation,  should  be  seriously 
considered. 

The  protocol  be  revised  to  succinctly  out- 
line the  procedure  to  be  utilized  for  assess- 
ment of  reproductive  outcome.  Its  diffuse 
Identification  throughout  the  protocol  does 
not  permit  a  clear  evaluation. 

That  the  Ranch  Hand  personnel,  the  pub- 
lic, and  the  scientific  community  clearly  un- 
derstand that  the  stated  health  goal  in  the 
Air  Ptorce  Protocol  may  not  be  fully  realized. 
That  goal  Is  "to  Identify  veterans  or  active 
duty  Air  Force  personnel  who  manifest  ad- 
verse health  effects  attributable  to  herbicide 
exposure  or  who  are  at  risk  of  developing 
future  adverse  health  effects." 

This  caveat  does  not  imply  flaws  in  proto- 
col design;  it  is  to  emphasize  the  inherent 
limitation  of  study  size  which  cannot  be  aug- 
mented— there  are  no  more  Ranch  Hand  per- 
sonnel. Because  of  this.  It  needs  to  be  clearly 
imderstood  that  failure  to  Identify  increased 
rlalc  In  a  variety  of  health  parameters  Is  to 
be  Interpreted  as  Inconclusive  and  not  neces- 
sarily a  true  lack  of  effect. 

A  major  criticism  of  the  NAS  report  was 
that  the  study  could  not  fulfill  the  other 
stated  goals  "to  satisfy  the  social  concerns 
for  proper  Investigation  voiced  by  the  lay 
and  scientific  communities"  and  "to  clarify 
the  question  of  compensation  awards  to  the 
VA  claimants." 

The  Scientific  Panel  agrees  with  that  ob- 
servation; however,  the  Panel  does  have  the 
perspective  that  the  Ranch  Hand  study  Is 
but  one  segment  of  a  larger  effort.  There  are 
other  studies  that  are  also  critical  to  the 
overall  effort,  some  of  which  are:  the  U.S 
Dloxin  Registry;  the  proposed  International 
Dloxln  Registry;  the  Case  Control  Study  of 
Human  Birth  Defects;  the  Health  Evaluation 
of  the  Nltro.  W.  Va.  worker  population  the 
proposed  VA  Epidemiology  Study;  the  "Agent 
Orange"  male  mouse  study;  and  oneolng 
laboratory  studies  such  as  those  which  are 
assessing  the  potential  of  Herbicide  Oraige 
components  to  cause  genetic  damage  (mu- 
tation). It  is  the  sum  of  these  activities 
that  may  result  In  the  attainment  of  these 
goals. 

John  A.  Moore.  D  V.M.. 

Chairman. 
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Repboduction    and    Fertiuty     in    Treated 
Male  Mice  and  Evaluation  of  Congenital 
Malformations    in    Their    OrrspRiNc 
I  By  James  C.  Lamb  IV.  John  A.  Moore  and 
Thomas  A.  Mraks) 
abstract 
This  study  was  undertaken  to  determine 
the   effects    of   mixtures    (simulated    Agent 
Orange    of    2.4-dichlorophenoxyacetlc     acid 
(2.4-D).     2,4,5-trichlorophenoxyacetlc     acid 
(2,4.5-T)     and    2.3,7.8-tetrachlorodibenzo-p- 
dloxin  (TCDD)  on  reproduction  and  fertility 
01'  treated  male  mice. 

Male  C57B/6  mice  were  given  feed  con- 
taining varying  concentrations  ol  2,4-D. 
2.4. 5-T  and  TCDD  such  that  dally  doses  of 
approximately  40  mg/kg  2,4-D.  40  mg  kg 
2.4.5-T  and  2.4  Mg/kg  TCDD  (Group  II)  or 
40  mg  kg  2,4-D,  40  mg/kg  2.4,5-T  and  0.16 
tfg/kg  TCDD  (Group  IV)  or  20  mg/kg  2,4-D, 
20  mg/kg  2.4.5-T  and  1.2  /ig/kg  TCDD 
(Group  ill)  would  be  achieved.  Controls 
(Group  I)  were  given  a  diet  with  only  the 
corn  oil  vehicle  added  to  the  feed.  In  the 
treated  animals,  dose-related  liver  and  thy- 
mus toxicity  were  found  and  body  weight 
gain  was  significantly  reduced.  Liver  and 
thymus  toxicity  showed  significant  or  com- 
plete recovery  when  the  mice  were  returned 
to  a  control  diet.  Sperm  concentration, 
motility  and  percent  sperm  abnormalities 
were  evaluated  and  no  significant  e.lect  was 
noted  during  or  after  the  dosing  period. 

At  the  conclusion  of  an  eight  week  dos- 
ing period  treated  males  we.'-e  mated  to  un- 
treated virgin  females  (three  per  male  per 
week  for  eight  weeks) .  Mating  frequency, 
average  fertility,  percent  implantation  and 
resorption  sues  and  percent  fetal  malforma- 
tions were  all  measured  in  relation  to  the 
treatment.  No  significant  decrement  in  fer- 
tility or  reproduction  was  noted  in  the 
study.  There  was  evidence  of  germ  cell  toxic- 
ity. Survival  of  offspring  and  neonatal  de- 
velopment were  apparently  unaffected  by  pa- 
ternal exposure  to  the  simulated  mixtures  of 
Agent  Orange. 

INTRODUCTION 

Chlorinated  phenoxyacetic  acid  compounds 
are  used  extensively  as  herbicides  in  forestry 
and  agriculture.  The  Department  of  Defense 
tested  and  used  a  number  of  different  herb- 
icides containing  chlorinated  phenoxy  acids 
in  Vietnam  as  defoliants:  tiiese  included 
Herbicide  Orange,  Herbicide  White.  Herbicide 
Purple.  Herbicide  Pink  and  Herbicide  Green 
(Young  et  al.,  1978).  The  herbicide  most  ex- 
tensively used  was  Herbicide  Orange,  a  1:1 
mixture  of  the  n-butvl  esters  of  2,4-dlchloro- 
phenoxyacetic  acid  (2.4-D)  and  2,4,5-trichlo- 
rophenoxyacetic  acid  (2  4,5-T).  It  has  been 
estimated  that  107  million  pounds  were 
sprayed  with  the  majority  used  in  the  years 
1967  to  1969  (77%  of  total  herbicide  sprayed) 
(Young  et  al ,  1978). 

During  the  synthesis  of  2,4.5-trlchIoro- 
phenol  (TCP)  and  subsequently  2,4.5-T,  but 
not  2.4-D.  a  highly  toxic  contaminant  is 
formed.  This  contaminant,  2,3,7,8-tetrachlo- 
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rodlb«nzo-p-dloxln  (TCDD),  has  been  found 
In  Herbicide  Orange  at  an  average  concentra- 
tion of  2  ppm  with  individual  analysis  or  up 
to  47  ppm  reported  (Young  et  al..  1978).  Oc- 
cupational or  environmental  exposure  to  hu- 
mans to  TCDD  has  been  associated  with  a 
number  of  clinical  disorders  (Firestone,  1977; 
lARC,  1978) .  The  heaviest  exposures  have  In- 
volved industrial  accidents  which  occurred  In 
plants  synthesizing  TCP.  The  most  consist- 
ently documented  clinical  manifestation  has 
been  chloracne,  a  severe  form  of  pustular 
foUcuUtls  which  Is  most  frequently  observed 
on  the  face,  neck  and  upper  extremities. 
Other  less  common  clinical  findings  follow- 
ing TCDD  exposure  Include  porphyria 
cutanea  tarda,  central  and  peripheral  nerv- 
ous system  disorders,  depression  and  irrita- 
bility, hepatic  dysfunction  and  altered  serum 
lipid  concentrations  (Firestone,  1977;  lARC 
1978;  Young  et  al..  1978). 

A  number  of  Vietnam  Veterans  have  ex- 
pressed concern  as  to  health  effects  that  may 
have  resulted  from  exposure  to  Herbicide 
Orange  either  through  application  of  the 
herbicide  or  through  Inhabiting  defoliated 
areas  (Holden.  1979;  Rawla,  1979).  A  par- 
ticular concern  is  that  Herbicide  Orange  ex- 
posure may  be  related  to  reported  decreases 
In  both  libido  and  fertility  (low  sperm 
counts  and  abnormal  sperm  forms)  and  that 
It  may  also  be  responsible  for  birth  defects 
observed  in  offspring  sired  by  veterans  who 
were  exposed  to  Agent  Orange  (Bogen,  1979; 
Holden.  1979). 

The  toxicity  of  TCDD  and  the  phenoxy 
acids  2.4-D  and  2.4,5-T  has  been  studied  In 
some  detail.  The  biological  effects  of  these 
chemicals  are  well  documented  in  a  number 
of  mammalian  test  systems  (Gehring  and 
Betso,  1978;  Moore.  1978).  2,4-D.  2,4.5-T  and 
TCDD  have  all  been  investigated  for  terato- 
genicity and  fetotoxicity  when  given  to  preg- 
nant females.  2.4-D  acid  and  2.4-D  esters 
show  signs  of  fetotoxicity  and  embryotoxlc- 
ity  in  hamsters  and  rats  at  high  dose  levels, 
but  it  is  unclear  whether  the  compounds 
are  actually  teratogenic  (Collins  and  Wil- 
liams. 1971;  Khera  and  McKlnley.  1971; 
Schwetz  et  al,.  1971).  Exposure  of  mice  to 
2.4,5-T  during  pregnancy  results  In  congen- 
ital malformations  (Courtney  and  Moore. 
1971;  Neubert  and  Dillman,  1972;  Hood 
et  al.,  1979).  Studies  in  rats  (Sparschu  et  al., 
1971)  and  monkeys  (Dougherty  et  al.,  1975), 
Indicate  that  the  teratogenicity  of  2.4,8-T 
may  be  a  species-dependent  phenomenon, 
since  gestational  exposure  to  this  compound 
produced  fetotoxic  but  not  teratogenic  ef- 
fects (Gehring  and  Betso,  1978). 

Early  studies  with  2,4,5-T  samples  which 
are  contaminated  with  30  ppm  of  TCDD 
indicated  that  the  herbicide  was  teratogenic 
in  rats  (Courtney  et  al.,  1970).  Subsequent 
studies  by  Courtney  and  Moore  (1971) ,  using 
purified  2,4,5-T.  showed  that  both  2,4,5-T 
and  TCDD  were  teratogenic  In  three  strains 
of  mice  but  In  rats  only  TCDD  was  feto- 
toxic and  possibly  teratogenic.  TCDD  has 
been  shown  by  other  laboratories  to  be  tera- 
togenic and/or  embryotoxic  In  mice  at  levels 
above  0.1  uR/kg/day  (Smith  et  al.,  1976)  and 
rats  at  0.125-2.0  /^g/kg/day  (Sparschu  et  al., 
1971). 

Although  fetotoxicity  and  teratogenicity 
associated  with  gestational  exposures  to  these 
compounds  have  been  extensively  studied, 
there  is  a  paucity  of  data  as  to  the  effects  of 
male  exposure  on  fertility  and  development 
of  their  offspring.  Investigations  in  male 
rats  undertaken  to  determine  whether  dom- 
inant lethal  mutations  could  be  caused  by 
TCDD  were  negative.  However,  the  Incidence 
of  fertile  matings  was  decreased  but  It  was 
not  determined  whether  this  was  due  to  the 
systemic  toxicity  of  TCDD  or  a  direct  effect 
on  reproduction  (Khera  and  Ruddlck,  1971). 
Other  studies  that  have  considered  repro- 
ductive competence  In  males  have  generally 
been  multlgeneratlon  studies  of  animals 
treated  during  their  entire  lives  wltb  one  ot 
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the  compounds  of  Interest.  In  those  studies  TABLE2.— ANALYSIS0F2,4,5-TSAMPLEF0RDI0XINS 

neither    a,4-D    (Hansen    et    al.,    1971)    nor _ 

2,4,&-T  (Smith  et  al.,  1978)   significantly  re- 
duced fertility  when  males  and  females  were  Concentntion 

given  feed  containing  the  herbicides.  Three- « 

generation  studies  with  TCDD  demonstrated  ,,,...    u, 

that  ingestion  of  levels  greater  than  0.1  Mg/  2,3,7,8-Tetrachlorod.benzi>-p-      Not  detected. 

kg/day  decreased  fertility  and  litter  survival  Hex«hlo'rodibenzo-p-dioxins...  Not  detected        0  03  ppm 

In  the  fo  generation;  exposure  to  0.01  Ag/kg/  OctechlorodiPenzo-p-dioiin Not  detected. .. .  0.3  ppm.' 

day  decreased  fertility  In  the  fj  and  f,  gen- '^ 

eratlons,  but  not  the  f„  generation  (Murray  i  tn  a  t.>»...»ki».»rfik. ..,     ,     ,.,-,„^ 

et  al.,  1979) .  In  that  case   an  Increase  In  the  wL  ^?vmh«?,^rf  T.     t?^'^"^'°'!*°*^^°°' 

percentage    of    resorbed    Implantation    sites  chemls^trv    Branch  ^N^fn.  ,="/»'-°"'"««^'^ 

could  be  related  to  female  exposure  to  TCDD.  Env^onm^nfai     m-I-uk    L^  '    Institute    of 

hnt   not   to  male   exDOsure    (Murrav  et   al  Environmental    Health    Sciences,    Research 

but   not   to  male   exposure    (Murray  et   al..  Triangle   Park,   North   Carolina.   The  TCDD 

The  consequences  of  chemical  toxicity  on  !:"uv'"'bv'"ia^°  ^r.^J^^'^l  '''*''  ?^? 

male  reproductive  capai^lllties  might  include  K™^'  brNIE^I^'Thf Tr^cipM^o^ 

rr^l^oS^IL'rea^/d^Sr^orn'tr'rtZ  T^.^       ^"       2.3.7.-tr.ch?orodrn^°.?- 

and/or  motility,  or  lesions  In  the  reproduc  Animals  and  husbandry 

tlve  tract  and  accessory  sex  glands  (Gomes,  y^i-itiv 

1970;  Manson  and  Simons,  1980).  In  addition  ,  "J^.nl,    «  „    '^*"  ^'^'^  ^°  """^  °^**  **" 

to  effects  on  reproduction  or  fertility,  cheml-  »»'«  C87BL/6  StCr/BR  Inbred  mice  (Cesar- 

cal  exposure  might  cause  genetic  mutations  eMi-p"glnated,     Barrier     Sustained)     were 

m  the  male  germ  cells  which  could  be  ex-  P^J-cl^Med  ^rom  the  Charles  River  Breeding 

pressed    in    the    offspring    as    an    inherited  Laboratories,    Inc.     Wilmington,    Massachu- 

anomaly,  or  embryo  and  fetal  death  (Joffe,  'l'^?»,^°'i.  "f    "^^  ^'J*  '""'*  **''*  ^^"agged 

1979;    Manson  and  Simons,    1980).   Another  f°?  ^°""'*  '"  P'""":  <:»K«  *»th  stainless 

mechanism  to  explain  fetal  effects  via  the  ^"^  *"'*'?1'  "If??''  ''*^*'  ^«'"»'"'  ^e^  per 

male    would    be    that    the    chemical    might  ^?f/'.      Absorb-drl       hardwood       bedding 

actually   be   transmitted   to   the    female    in  i^n  ^^      Supply.   Durham,   N.C.)    was   used, 

the  seminal  plasma  which  could  then  result  ^"f  °*f '  ""!  ='f  f  *■*  °"«  «»<=^  "««»'•  The 

in  a  direct  exposure  of  the  ova.  fon^oio^          ^'^t  in  constant  temperature 

The     dominant     lethal      (Epstein,     1973;  'fl^^L   *"^     ^"fol"^     ^^     60-10%) 

Oeneroso,     1973)     and     sperm     morphology  rtLv„P«  V>,^    *  .°'  "  ^°"';'!  "«*"*■"  *'°"" 

(Wyrobek.    1979)    assays,   used   routinely  In  'l»^>"^«s«    The  mice  were  allowed  food  and 

mice  to  evaluate  potential  chemical  muta-  t«dic  o 

geniclty  In  male  germ  cells,  were  employed  ''^^'■^  3.-Z,4-D,  2,4,5-T  AND  TCDD  CONCENTRATIONS  IN  STOCK  CORN  OIL  SOLUTIONS'  AND  PROJECTED 

in  this   study.   Both   of   these   test  systems  DOSAGES  IN  FEED 

Involve  chemical  exposure  followed  by  fer- ■ _ 

tllity   testing   or    sperm    evaluation    of   the  2,4-D' 

animals  for  the  duration  of  the  spermato-  t,..._.  .                     " 

genie  cycle  (approximately  35  days  In  mice) .  ^'"""'"'  "°"P Ppm»   Mj/Kt/day' 

This  approach  is  necessary  since  male  germ 

cells  are  constantly   dividing  and   dlfferen-      j  (Control) o         tO) 

tlatlng  during  transit  from  spermatogonia      nf \a'm\    ^1'1\r\ 

to    spermatozoa    with    each    developmental  IV.'.""""""""""]!       5000    {4  880) 

stage  varying  In  Its  sensitivity  and  susceptl- 

blllty  to  chemical  toxicity  or  mutagenicity.  ...    ,  .   .            ~               ]                                                    ■ 

Experimental  designs  which  are  directed  at  llmT^of^oUcM^,?^^^^^^^ 

determining   male   germ   cell   toxicity   must  withWn^'; '/n'ilrA'd^'^'/n^el^croVc^bU^^ 

consider   this   ^perm    maturation    process   to  ?°"  «''«l' l"?"?  »" 'Jl"!  """ntrations  in  feed  and  .n  averege  teed  consumplion  ot  5  jm  feed  per  day  per  25  tm  moust 

assure   that   all   stages   of   development   are  J/ 'XL°' 1'=.""'/^^^^^^^ 

tested  ana  anaiyieo  witn  an  tLGC  by  the  Midwest  Research  Institute. 

The  following  Investigations  were  under-  p„-.w— -,«  i  ..  _. 

taken  to  determine  If  comoosite  exposure  to  '      ^'^Penmental  design 

2,4-D,    2,4.5-T    plus    TCDD     (le..    Herbicide  Two  hundred  male  mice  were  weighed  and 

Orange),  could  affect  reproductive  function  sorted  (by  weight)  into  eight  groups  (25  per 

in  male  mice.  group).  One  half  of  the  male  mice  (4  groups 

of  26  each)  were  used  for  toxicity  evaluation, 

while  the  other  half  (4  groups  of  25  each) 

were    used    for    fertility    and    reproductive 

studies. 


water  ad  libitum.  The  powdered  diet  was 
open  formula  NIH-31  prepared  by  Zeltler 
Bros.  Co.  of  Gardners,  Pa. 

Preparation  of  diets 
Stock  solution  of  the  test  chemicals  were 
prepared  in  a  corn  oil  vehicle.  The  calcu- 
lated and  analytical  values  are  given  In 
Table  3.  The  test  diets  were  prepared  each 
week  for  8  weeks  by  adding  the  appropriate 
stock  solution  Into  the  feed  (2%  vol/wt). 
The  concentration  of  chemicals  In  the  feed 
was  not  changed  during  the  8  week  expo- 
sure  pt'lod  study.  Peed  consumption  (gm/ 
mouse  >  was  measured  once  a  week.  Approxi- 
mate dose  levels  were  projected  using  con- 
sumption of  6  gm  feed/day  by  a  mouse 
weighing  25  gm.  The  controls  (Group  I) 
were  given  a  diet  containing  2%  corn  oil. 
Group  II  consisted  of  mice  that  received 
about  40  mg/kg/day  of  2,4-D,  40  mg  kg/day 
of  2,4,5-T  and  2,4  «g/kg/day  of  TCDD  for  a 
total  dose  of  2.24  gm/kg  of  2,4-D  and  2,4,6-T 
each  and  0.13  mg/kg  of  TCDD  over  the  en- 
tire 8  weeks.  Group  III  mice  were  treated  at 
a  rate  of  40  mg/kg/day  of  2,4-D  and  40  mg/ 
kg/day  of  2.4,S-T  (same  as  Group  II),  but 
received  only  0.16  Mg/kg/day  of  TCDD;  the 
total  dosages  of  2,4-D  and  of  2.4.6-T  were 
2.24  gm/kg  and  0.009  mg  kg  of  TCDD.  The 
mice  in  Group  IV  received  20  mg  kg  day  of 
2.4-D,  20  mg/kg/day  2,4,5-T,  and  1.2  ^/kg/ 
day  of  TCDD,  resulting  In  a  total  8  week  ex- 
posure of  1.12  gm/kg  of  2,4-D  and  of  2,4,6-T 
and  0.067  mg/kg  of  TCDD.  After  the  8  week 
exposure  period  all  mice  were  fed  standard 
pelleted  NIH  31  diet. 


2,4,5-T  > 

Ppm'    Mg/k£/day« 


TCDD< 


0 

40 
40 
20 


0  (0) 

10,000  (9,540) 

10,  000  (9,  480) 

5,000  (4,830) 


0 
40 
40 
20 


600    (505) 

40      m)  .  16 

300    (271)  1.2 


0 
2.4 


materials  and  methods 
Test  chemicals  and  purity 
2,4-dichlorophenoxyacetlc  acid  (2,4-D) 
(AGR  171114.  98.5  percent  pure)  and  2,4,5- 
trlchlorophenoxyacetic  acid  (2.4,5-T)  (AGR 
133711,  98.7  percent  pure)  were  supplied  by 
the  Dow  Chemical  U.S.A.,  Midland,  Michigan. 
Both  samples  were  analyzed  by  Dow  Chemi- 
cal for  TCDD  contamination  who  reported  no 
TCDD  or  other  dloxln  detected  in  the  samples 
(Tables  1  and  2). 

The  free  acid  was  used  to  eliminate  the 
volatility  problem  associated  with  the  butyl 
ester  which  would  compromise  quantifica- 
tion of  dose  administered  and  pose  an  ex- 
posure risk  to  laboratory  personnel.  The  free 
acid  form  is  readily  absorbed  from  this  gas- 
tro  Intestinal  tract. 

TABLE  1,-ANALYSIS  OF  2,4-D  SAMPLE  FOR  DIOXINS 


Concentration 


Detection 
limit 


2,3.7,8-Tetrachlorodibenzo-p-  Not  detected  1  oob 

dioxin.  ■ 

Hexachlorodibenzo-p-dioxin Not  detected  1  ppb 

Heptachiorodibenzo-p-dioxin. . .  Not  detected  20  ppb 

uclachlorodibenzo-p-dioxin Not  detected  5  ppb 
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All  males  were  then  acclimatized  on  NIH- 
31  laboratory  chow  for  three  weeks  before 
the  chemical  exposures  were  begun.  Chemical 
exposure  began  when  the  males  were  eight 
weeks  old.  Body  weights  and  food  consump- 
tion were  recorded  on  a  weekly  basis.  The 
males  were  assigned  to  experimental  and 
control  groups  such  that  weight  differences 
between  groups  were  minimized.  The  mice 
were  then  treated  with  one  of  the  four 
treated  or  control  diets  for  eight  consecutive 
weeks. 

Toxicopathology 
One  hundred  of  the  mice  were  studied  dur- 
ing and  after  the  8  week  feeding  period.  Four 
animals  from  each  of  the  four  dose  groups 
were  killed  by  decapitation  at  1,  4,  5,  8,  12 
and  16  weeks  after  first  receiving  treated 
feed.  Each  mouse  received  a  gross  autopsy 
examination;  body  and  organ  (brain,  liver, 
spleen,  kidney,  thymus  and  testis/epididy- 
mis) weights  were  measured.  These  organs 
as  well  as  lung,  duodenum,  ear,  prostate, 
seminal  vesicle,  coagulating  gland  and  uri- 
nary bladder  were  fixed  In  10%  neutral  buf- 
fered formalin,  dehydrated  and  embedded  in 
paraffin   blocks.   Six   ^m   histologic   sections 


were  prepared  and  stained  with  hematoxylin 
and  eosln.  The  tissues  were  examined  for 
evidence  of  histopathologic  change. 

Also  at  sacrifice,  the  vas  deferens  were  re- 
moved and  spermatozoa  milked  Into  a  1 .0  ml 
volume  of  0.9%  saline.  The  concentration  of 
sperm  per  vas  deferens  was  estimated  with 
a  hemocytometer  Immediately  after  collec- 
tion. Additionally,  the  percent  motile  (any 
movement  vs.  no  movement)  sperm  was  enu- 
merated. The  sperm  sample  was  then  stained 
with  0.25%  eosln  Y  for  30  minutes.  The 
sperm  were  evenly  distributed  within  the 
staining  solution  using  a  Pasteur  pipette  and 
four  slide  preparations  were  prepared  from 
each  sample.  The  smears  were  allowed  to  air 
dry,  were  cover  slipped  and  were  examined 
at  400  X.  Three  hundred  sperm  were  studied 
for  each  sample  and  sperm  were  classified 
as  normal  or  abnormal  using  the  criteria  of 
Wyrobek  and  Bruce  (1975)  and  Soares  et  al 
(1979). 

Fertility  an^  reproduction 
Fertility    and    reproduction    assessmenta 
were  conducted  on  the  remaining  1(X)  mice 
( four  groups  of  25 ) . 

After  the  male  mice  had  been  treated  with 
the  test  chemicals  for  eight  weeks  they  were 
returned  to  control  feed.  Beginning  the  next 
day,  each  male  was  housed  with  three  vir- 
gin female  mice  (fourteen  weeks  of  age)  for 
up  to  5  days  each  week  for  eight  weeks.  Each 
female  was  examined  each  morning  for  evi- 
dence of  mating  by  detection  of  a  vaginal 
plug    (Day    0    of    pregnancy).    Each    mated 
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female  was  removed  from  the  cage,  weighed 
and  placed  In  a  cage  with  other  mated  fe- 
males In  that  group.  Females  which  did  not 
appear  to  have  mated  dxirlng  the  5-day 
cohabitation  period  were  observed  for  three 
more  weeks  to  permit  detection  of  possible 
pregnancies  for  which  vaginal  plugs  were 
not  observed.  Apparent  failure  of  a  female  to 
mate  or  conceive  was  verified  three  weeks 
after  cohabitation  by  killing  the  animal,  re- 
moving the  uterus,  and  staining  It  with  am- 
monium sulfide  to  better  identify  Implan- 
Utlon  sites  <Kopf  et  al.,  1964). 

For  each  weekly  mating  trial  one  female 
bred  to  each  male  was  put  In  a  group  to  be 
sacrificed  on  day  18  of  pregnancy  for  teratol- 
ogy examination.  A  second  bred  female  from 
each  m&le  was  placed  In  a  group  which  was 
allowed  to  deliver  her  offspring.  All  remaining 
dams  found  to  have  plugs  were  placed  In  a 
"teratology  backup  group"  to  be  subjected 
to  teratological  evaluation  If  the  dam  se- 
lected for  day  18  sacrifice  was  found  not  to 
have  any  live  fetuses.  The  above  pregnant 
mice  were  systematically  distributed  to  the 
teratology,  postnatal  or  "backup"  groups 
such  that  no  one  group  was  biased  with 
dams  which  mated  first,  second  or  third 
However,  if  less  than  three  dams  had  mated, 
priority  was  generally  given  to  the  teratology 
group.  All  mated  dams  were  weighed  on  days 
0,  7,  11,  15  and  18  of  gestation. 

On  day  18  of  gestation,  the  dams  desig- 
nated for  teratology  examination  were  coded 
to  permit  Identification  only  by  number  so 
that  laboratory  personnel  conducting  the 
teratogenic  analysis  did  not  know  the  test 
group.  The  mice  were  killed  by  servlcal  dis- 
location of  their  reproductive  status  was  de- 
termined. Implantation  sites  In  each  uterine 
borne  were  counted  and  the  general  condi- 
tion of  each  conceptus  was  recorded.  The 
detection  of  Implantation  sites  in  the  uteri 
of  apparently  nonpregnant  females  was 
achieved  through  use  of  ammonium  sulfide 
(Kopf  et  al..  1964) .  Live  fetuses  were  weighed 
individually,  sexed  Internally  (surgical  in- 
cision below  navel),  and  examined  for  ex- 
ternal malformations.  Live  fetuses  weighing 
<0.5  g,  or  weighing  less  than  two- thirds  the 
mean  of  their  larger  Uttermates.  were  desig- 
nated as  being  "stunted".  At  least  one-half 
of  the  fetuses  of  each  litter,  all  "stunted" 
fetuses  and  fetuses  havlne  external  malfor- 
mations, were  examined  for  visceral  altera- 
tions (Staples,  1974).  The  bodies  of  all  fet- 
uses were  then  processed  for  skeletal  exami- 
nation (Staples  and  Schnell,  1964).  The 
heads  of  each  fetus  subjected  to  visceral 
examination  (with  the  exceorjon  of  any 
fetuses  which  had  external  head  malforma- 
tions) were  cut  off  at  the  base  and  examined 
by  the  free-hand  sectioning  technique  de- 
scribed by  Wilson  i  1965) . 

The  remaining  dams  (postnatal  groups) 
were  allowed  to  deliver  their  litters.  Live 
and  dead  offspring  as  well  as  birth  weight 
were  recorded  (day  0).  The  pups  were  re- 
welghed  on  days  4,  7  and  21  and  viability 
also  was  re'or'^ed.  The  dams  and  their  off- 
spring were  killed  on  day  21. 

The  above  procedures  were  repeated  week- 
ly for  eight  weeks  resulting  In  a  total  of 
eight  sets  of  data.  Four  weeks  after  the  con- 
clusion of  the  breeding  study,  i  week  20  of 
the  experiment),  the  male  mice  were  killed 
and  autopsled  In  a  manner  Identical  to  that 
described  for  the  males  sacrificed  for  toxlco- 
pathologlc  evaluation 

Statistical  evaluation 

Statistical  evaluations  of  possible  palrwlse 
treatment-control  differences  in  food  con- 
sumption, body  weights,  organ  weights, 
fertility,  mating  efficiency,  and  sperm  num- 
ber, motility  and  abnormalities  were  made 
by  Dunnetfs  test  (Miller,  1966)  Analyses  of 
variance  procedures  were  employed  to  assess 
the  significance  of  differences  among  groups. 
week-to-week  variability,  and  week  by  group 


Interactions.  Analyses  of  abnormalities 
among  the  offspring  were  carried  out  employ- 
ing pairwise  comparison  of  control  versus 
treated  groups  with  the  Mann  Whitney  U 
test.  The  analysis  of  malformations  con- 
sidered the  average  percent  malformed 
fetuses  per  litter  as  the  experimental  unit. 

REStTLTS 

Feed  consumption  and  body  weight 
The  projected  food  consumption  of  35 
gm  week  (5  gm/day)  proved  to  be  a  con- 
servative estimate  in  all  groups  throughout 
the  period  of  chemical  exposure  Lower  food 
consumption  for  all  groups  Is  Indicated  In 
week-2  because  only  a  fraction  of  the  week 
(6  days)  was  measured.  The  addition  of 
2,4-D,  2,4, 5-T  or  TCDD  did  not  significantly 
decrease  feed  consumption  during  the  full 
eight  week  dosing  period  In  any  treatment 
group,  as  compared  to  the  controls.  Statis- 
tically significant  changes  in  feed  con- 
sumption were  only  found  in  sporadic  cases 
and  no  general  trend  of  decreased  feed  con- 
sumption could  be  attrlbiTted  to  the  addi- 
tion of  either  phenoxy  acids  or  TCDD. 

Body  weight  and  weight  gain,  however, 
showed  significant  reductions  in  the  treated 
animals  when  compared  to  controls  This 
reduction  In  body  weight  was  mcst  pro- 
nounced In  group  II  (2.4  ag  TCDD/kg'day 
and  80  mg  phenoxy  acid/kg/day)  from  weeks 
3  through  8  of  the  study.  The  Group  II  ani- 
mals recovered  most  of  their  weight  deficit 
when  returned  to  control  diet. 

Generally  all  of  the  mice  appeared  healthy 
throughout  the  course  of  the  study.  Only 
two  animals  died  during  the  twenty  weeks, 
one  In  group  IV  at  5  weeks  and  one  In  group 

II  at  19  weeks.  Their  deaths  did  not  appear 
to  be  treatment-related 

Organ  weights  and  histopathology 
Statistically  significant  increases  In  liver 
weight  (Figure  4)  were  observed  In  all  treated 
groups  and  was  positively  correlated  with 
the  amount  of  TCDD  exposure  (I.e..  2.4  > 
1.2  >  .16  tfg/kg  TCDD  day,  groups  II.  IV  and 

III  respectively).  After  conclusion  of  expo- 
sure the  liver  weight  returned  toward  nor- 
mal, although  Groups  II  and  IV  continued 
to  show  significantly  elevated  values  even  at 
week  20  The  livers  of  treated  mice  were  en- 
larged, lighter  In  color  than  normal  and 
mottled  The  thymus  was  decreased  In 
weight,  which  also  appeared  to  be  a  function 
of  the  level  of  TCDD  rather  than  phenoxy 
acid  e.tposure.  Although  the  thymus  weights 
were  significantly  (p<  .01 )  reduced  In  Groups 
II  and  IV  relative  to  controls  throughout 
the  treatment  period  (weeks  1-8),  thyml; 
recovery  appeared  complete  and  weights  were 
not  statistically  different  from  the  controls 
by  4  weeks  after  the  last  exposure.  No  sig- 
nificant treatment-related  effects  were  ob- 
served in  the  spleen,  testis,  kidney  or  brain. 
Histopathologlcal  evaluation  showed  no 
treatment-related  changes  In  any  organs, 
with  the  exception  of  the  liver  Even  the 
thymus,  which  had  decreased  In  size  to  as 
much  as  one-third  that  of  the  control  thy- 
mus, appeared  histologically  normal  The 
mild  toxic  effects  observed  In  the  liver  In- 
cluded hepatocellular  swelling,  scattered 
single  cell  necrosis,  Increased  numbers  of 
mitotic  figures,  excess  extrpn^edullarv  hema- 
topolesls.  and  leukocytic  Infiltration  These 
changes  were  most  apparent  In  group  II 
(2.4  Mg/ kg  day  TCDD;  80  mg  kg/day  phenoxy 
acids)  and  least  apparent  In  Group  III  (0.16 
ttg/kg  day  TCDD;  80  mg  kp/day  phenoxy 
acid).  These  signs  of  toxicity  diminished 
substantially  by  the  end  of  the  twelfth  week 
of  the  study  (four  weeks  after  chemical  ex- 
posure was  concluded).  . 

•  •  *  •  • 

Fertility 

The  average  percent  matlngs  and  overall 

fertility  of   the   males   through   8   weeks   of 

the  study  are  given  In  Table  4.  There  was  a 


significant  reduction  In  the  mating  fre- 
quency In  males  from  group  III  (80  mg/kg/ 
day  phenoxy  acid.  0.16  Ag/kg/day  TCDD). 
This  effect  was  not  observed  In  Group  ii 
whose  phenoxy  acid  exposure  was  similar 
and  whose  TCDD  exposure  was  15 -fold 
greater.  Therefore,  no  dose-related  effect 
could  be  attributed  to  this  decrease.  Also, 
the  percent  fertile  matlngs  and  total  fertil- 
ity were  not  significantly  reduced  In  Group 
in  or  In  any  group  when  compared  to  the 
control. 

When  fertility  was  evaluated  on  a  week  by 
week  basis,  no  treatment-related  changes 
were  observed.  Fertility  was  also  studied  on 
an  Individual  per  male  basis  and  no  signifi- 
cant changes  were  detected  within  treated 
males  as  compared  to  controls.  At  the  con- 
clusion of  the  study  sjjerm  concentration 
and  motility  and  percent  abnormal  sperm 
were  measured.  These  values  were  analyzed, 
on  an  individual  male  basis,  to  determine 
whether  any  correlation  existed  between  low 
fertility  performance  (plug  frequency,  per- 
cent fertile  matlngs  and  total  fertility)  and 
low  values  for  sperm  quality  (concentration, 
motility,  percent  abnormal).  In  all  groups 
there  was  no  correlation  between  the 
parameters  measured.  This  would  indicate 
that,  even  though  there  was  considerable 
variability  within  these  parameters,  varia- 
tions In  fertility  could  not  generally  be  at- 
tributed to  specific  changes  In  sperm  quality. 
The  values  for  sperm  concentration  and 
sperm  motility  fiuctuated  considerably  from 
week  to  week.  Percent  abnormal  sperm  were 
less  variable.  No  treatment-related  changes 
were  observed  In  these  parameters.  The 
marked  reductions  In  sperm  concentration 
and  Increase  In  sperm  motility  which  were 
observed  from  weeks  16  to  20  of  the  study 
might  be  at  least  partly  explained  by  the 
fact  that  the  males  whose  sperm  were 
checked  on  week  20  had  been  through  an 
8-week  Intensive  mating  program  whereas 
the  males  monitored  In  the  earlier  weeks 
were  virgins. 

TABLE  4.-FERTILITY  AND  MATING  EFFICItNCY  IN  TREATED 
AND  CONTROL  C57B1;6  MICE,  8-WEEK  TOTAL 


Fertile  Total' 

Matin?  matinjs  fertility 

Treatment  group  I       frequency;  (percent) >  (percent) 

I  (Control)  _ 74.6±1.6  56.  2±2.  2  42.0±1.9 

ll(30:2.4)_ 70.3±2.4  58  3±2. 9  41.0±2.6 

Ml('0;0.16) 367.8-t2.4  55.  3±2.  3  37.7±2.2 

IV(40;1.2) 73.0±2.0  60.  8±2.  9  44.  2±2.  3 


I  Calculated  daily  enposure  is  ?iven  in  parentheses  as  total 
rilligram  phenoxy  acids  per  kilogram  per  day;  m£  TCDD  per 
kilogram  per  day. 

-  Percet  plups  observed  per  total  females  housed  with  males. 

'  Percent  fertile  matings  per  females  with  plugs. 

•  Percent  fertile  matings  per  total  females  housed  with  males. 

5P<0.05  relative  to  controls. 

Note:  ValuM  are  mean  plus  or  minus  standard  error  o(  the 
mean,  n  equals  25  per  group. 

Teratological  examinations 
The  results  of  the  teratology  examination 
of  the  dams  mated  with  treated  or  control 
male>  for  each  group  by  week  are  detailed 
in  Tables  5-8.  A  comparison  of  the  tables 
indicates  that  the  average  number  of  Im- 
r^lants  per  litter,  average  number  of  resorp- 
tions per  litter  or  average  number  li''fc  fetuses 
rer  litter  (Tables  5-8)  were  unaffected  by 
the  male's  chemical  exposures  For  example. 
the   mean   values   for   control   and   Group   II 

I  most  heavily  exposed)  were  7.1  vs.  7.4  Im- 
plant sites  per  litter;   also  in  Grouns  I  and 

II  there  were  4  9  vs  5  0  live  fetuses  per  litter 
and  2  18  vs  2  37  resorntlons  per  litter.  The 
average  fetal  weight  was  significantly 
(p<0.05)  greater  In  all  treatment  groups  as 
compared  to  controls.  The  total  number  of 
dead  fetuses   (I.e.,  offspring  which  weighed 
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more  than  0.3  gm;  offspring  weighing  <0.3 
gm  were  listed  as  a  res-'orptlons)  was  1  in 
Group  I.  2  in  Group  11.  1  in  Group  in  and 
0  In  GrouD  IV  for  the  entire  8  week  study. 
The  ratio  of  male  to  female  fetuses  was  also 
determined:  no  treatment  group  exhibited 
any  significant  change  (p<0.10)  in  this  ratio 
as  compared  to  the  control. 

Congenital   malformations   were   not   sig- 
nificantly   increased    in    the    offspring    of 


treated  versus  control  males  (Tables  6-10) . 
Visceral  malfunctions  were  observed  with 
less  frequency  than  external  and  skeletal 
malformations  In  all  (touos.  The  Incidences 
of  the  most  frequently  observed  malforma- 
tions are  summarized  In  Table  9 :  eye  defects 
(ano-hthalmla  and  mlcroihthalmla) ,  Jaw 
anomalies  (agnathla,  micrognathia),  were 
observed  In  1.4  to  2.4  percent  and  1.2  to  1.6 
percent    of    the    fetuses,    respectively.    Cleft 


palate  and  heart  or  major  blood  vessel  anom- 
alies were  observed  In  all  groups  m  some- 
what lower  Incidences  (Table  9)  The  total 
percent  malformed  fetuses  (Table  10)  ranged 
from  3.1  to  3.6  percent  and  the  weekly  per- 
centai^e  did  not  show  any  treatment-relat«d 
Increases  in  congenital  malformaUons.  A 
comprehensive  llstlni?  of  malformations  ob- 
served during  the  study  hu  b«en  Included 
(Appendix  Table  1). 


TABLE  5.-EFFECT  OF  2,*-0.  2,4.5-T  AND  TCDD  ON  FETAL  DEVELOPMENT.  GROUP  I  CONTROL 


Week  of  study 


8    Total,  I  wttki 


Numlier  of  females  examined 19 

Maternal  weiqhl  gain .'.].'.  13. 1±1.  0 

Number  nl  implants  per  litter '..'."'.'.  8.  \±.0.  5 

Number  of  resorptions  per  litter ""  2. 15±d.  38 

Number  of  live  fetuses  per  litter .'..'.'.'.'.  i.i±0  7 

Average  f»tal  weight  per  litter '.""  1.  04±CI.  03 

Wale  female _  59/52 

Visceral  malformations: 

Number  of  fetuses  examined. 50 

Number  with  visceral  malforma'ions "  0 

Skeletal  and  external  malformations: 

Number  of  fetuses  examined 113 

Number  with  malformations "  2 


Note:  Values  are  mean  plus  or  minus  standard  error  of  the  mean. 


22 

12.8±0.  7 

7,  7±0.4 

2.  41±0.  32 

5  3±0  5 

1.06±0.02 

47/68 

62 
0 

117 
3 


22 

12.7±0.  7 

8.  Cl±0.  4 

2.  18*0.  32 

5.  9±0.  5 

1.05±0.03 

63/64 

68 

0 

129 
4 


25 

12.0±0.8 

7, 4HrO,6 

2. 16±0.  25 

5.  2±0.6 

1.  00±0.  02 

69/60 

73 

1 

129 
4 


23 

10.  D±0.  7 

5.  4i0.  5 

2.  39-tO,  25 

3.  0±0  5 

1.03±0-02 

38/32 

39 

1 

70 
4 


19 

10. 1  ±0.7 

5.  8=fc0.  4 

2. 16±0,  33 

3-  7±0.  4 

1,04±0.  03 

32/38 

39 
0 

70 
0 


22 

11.4±0.8 

7.  2±0.  5 

2.  27±0.  3 

4-9±0  5 

0.  99±0.  03 

52/53 

62 
0 

108 
4 


19 

12. 1±0.  8 

6.  6±0.  6 

1.68*0.30 

4,  9±0.  6 

1.01±0.03 

42/52 

52 
0 

94 
S 


171 

11.8*0.3 
7.1*0.2 

2  18*0. 1 
4  9*0.  2 

1.03*0  0 
404/419 

455 

2 

830 
26 


TABLE  6.-EFFECT  OF  2,4-D,  2,4,5-T  AND  TCDD  ON  FETAL  DEVELOPMENT.  GROUP  II 


Week  of  study 


Total  8  wteki 


Number  of  females  examined... 19 

Maternal  weight  pain  ._ .'..'..'..'.  14. 1*0. 5 

Number  of  implants  per  litter l[[  9.  2±0.  i 

Number  of  resorptions  per  litter I.I""""I'  2.  37*0.  27 

Number  of  live  fetuses  per  litter ."  6.  8±0  3 

Average  fetal  weight  per  litter '."[[  \.  00*0,  02 

Male  female _ 62/S7 

Visceral  malformations:  

Number  of  fetuses  examined S6 

Number  with  viscreal  malformations 0 

Skeletal  and  external  malformations: 

Number  of  fetuses  examined 129 

Number  with  malformations 2 


18 

12.7*0.9 

7.  4*0.  6 

1.  94*0,  37 

5,  5*0,  7 

1.14*0.03 

39 '60 

53 
0 

99 

S 


21 

12. 2*0. 8 

8.  2*0.  4 

2.71*0.40 

5.  6*0.  5 

1. 08*0.  03 

6148 

61 
0 

IIS 
4 


17 

11.5*1.0 

6.  2*0. 6 

1.  76-tO,  22 

4.5*0.7 

1.09*0  02 

36  39 

42 
0 

78 
0 


22 

10. 8*0. 7 

7.1*0.4 

2.55*0.36 

4.  5*0.  4 

1.  02*0.  03 

45,'54 

54 
0 

100 
5 


20 

10.4*0.9 

6.  2*0.  5 

2.  30*0.  45 

3.  9*0.  6 

1.11*0  03 

43 '34 

42 
0 

7 
7 


17 

12.6*0.9 

7.  5*0.  4 

1.  88*0.  38 

5.  6*0.  6 

1. 02*0.  02 

42 '54 

47 
2 

96 
7 


14 

12.0*1.0 

7.  0*0.  7 

3.43*0  71 

3  6*0.  7 

1.10*0  03 

28 '20 

28 

0 

50 
1 


148 
12. 0*0.  3 
7.  4*0  2 
2.  37*0. 1 
5.  0*0.  2 
1.  08*0.  0 
35S  376 

393 

2 

744 
26 


Note:  Values  are  mean  plus  or  minus  standard  error  of  the  mean, 

TABLE  7.-EFFECT  OF  2,4-D,  2,4,5-T  AND  TCDD  ON  FETAL  DEVELOPMENT.  GROUP  III 


Week  of  study 


8    Total,  8  weeks 


Number  of  females  examined 18 

Maternal  weight  gam 12  9^0  9 

Number  of  implants  per  litter_ 8' 4*0  6 

Number  of  resorptions  per  litter 2.65*0  58 

Number  cf  live  fetuses  per  litter 5  7*0  7 

Average  fetal  weight  per  litter 1.06*0  03 

Male  female 47  50 

Visceral  malformations: 

Number  of  fetuses  examined.,,  53 

Number  with  visceral  malformations ".'.  \ 

Skelel.-I  and  external  malformations: 

Number  of  fetuses  examined 97 

Number  with  malformations __.  2 


15 
12.  9*0  9 

7.  6*0,  5 
,27*0.44 

5,  4*0.  6 

.11*0.02 

41/39 

44 

3 

81 

1 


21 

11.9*0.7 

7,  5*0.  4 
2.14*0,35 

5.  3*0  5 

1.15*0  02 

58/53 

CO 
0 

112 
4 


17 

12.0*0  9 

6. 6*0.  6 

1.65*0  28 

5,0*0,5 

1.09*0.03 

33/50 

44 

0 

85 

2 


19 

10.7*0  8 

7.  2*0  5 
2.  84*0.  37 

4,  3*0  4 

1,09*0.02 

46/35 

47 
0 

82 

5 


22 

10  9*0. 8 

6.  6*0  6 

2. 14*0.  34 

4.  5*0-  5 

1.  05*0  03 

51/47 

58 
0 

98 
0 


21 

10.  2*0. 6 

6.  8*0  4 

2. 05*0.  30 

4.  8*0  4 

1.  00*0  02 

51/49 

56 

0 

100 
5 


12 

12.2*1.1 

7. 0*0. 6 

2.  33*0  72 

4.  7*0  7 

1.09*0  03 

29/26 

32 

1 

56 

1 


145 

11.6*0.3 

7.  2*0.  2 

2.  26*0. 1 

4. 9*0.  2 

1.08*0  01 

356 '349 

394 
5 

711 
20 


Note:  Values  are  mean  plus  or  minus  standard  error  of  the  mean, 

TABLE  8.-EFFECT  OF  2,4-D,  2,4,5-T  AND  TCDD  ON  FETAL  DEVELOPMENT,  GROUP  IV 


Week  of  study 


1 


Total 
8  week 


Number  of  females  examined  ig 

Mtternal  weight  gam ."^I^II^II  11,6*0  8 

Number  of  implants  per  litter g,  9*0  7 

Number  of  resorptions  per  litter l.'.ll'.l.l  4.  00*0.  50 

Number  of  live  fetuses  per  litter.                       4  9-tO  6 

Average  fetal  weight  per  litter 1  li2±0  04 

Male  female 33.45 

Visceral  malformations: 

Number  of  fetuses  examined 41 

Number  with  visceral  malformations '.'.'.'.'.'.  0 

Skeletal  and  external  malformations: 

Number  of  fetuses  examined 78 

Number  with  malformations '.'..'.'..  2 


23 

12,9*0  8 

7,  3*0  6 

1.  77*0  29 

5.  6*0  6 

1.16*0  03 

59/69 

67 
2 

129 
5 


20 

11,5*0  7 

7,0*0.6 

1.  30±O  28 

5,  7*0  5 

1.  09*0.  02 

58/54 

62 

1 

113 
5 


24 

12.2*0.8 

7.6*0,5 

1,  88*0,  30 

5,  8*0,  6 

1.11*0  02 

63/75 

77 
I 

139 
3 


21 

9.  9*0  8 
6,  0-tO.  5 

1,95*0.37 
4.1*0  5 

1. 10±O  03 
45/41 

50 

1 

86 

2 


21 

9. 9*0.  8 

6.  5*0.  5 

2.  43*0  35 

4.1*0  4 

1.  07*0  03 

40/46 

50 
0 

86 

0 


18 

11.9*0  8 

7.  5*0. 6 

2. 39*0. 48 

5.1*0.6 

1.  05*0. 03 

42/46 

50 
0 

92 
4 


19 

11.9*0  9 

5,  9*0.  7 

1.  58*0. 30 

4  3*0  7 

1.  07*0.  03 

36/44 

46 

0 

82 

4 


164 

11.5*0.' 

7.  0±O  2 

2.11*0,* 

5.0*0.2 

1. 10*.  0  • 

376  420 

443 
5 

805 
2S 


•  Figures  not  supplied. 

Notes:  Values  are  mean  *  standard  error  of  the  mean. 
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Poitnatal  litter  examinations 
When  females  were  allowed  to  carry  their 
Utters  to  term,  the  survival  and  development 
of  their  offspring  were  studied.  The  number 
of  live  pups  and  their  mean  body  weight 
were  compared  in  treated  and  control  off- 
spring (Tables  11-14).  The  lack  of  a  toxic 
effect  Is  graphically  demonstrated  by  com- 
paring values  for  control  (Group  I)  animals 
to  those  for  the  animals  exposed  to  the 
highest  dose  of  phenoxy  acid  and  TCDD 
( Group  II ) .  There  was  a  marked  reduction 
In  the  number  of  litters  from  day  0  to  day  4 
In  all  groups.  In  group  I  the  number  of 
Utters  feU  from  80  to  44  and  In  group  II  from 
90  to  60.  This  was  accounted  for  In  all  groups 
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by  cannaballsm  by  the  mothers.  After  day  4, 
the  loss  of  Utters  was  greatly  decreased. 
Other  parameters  show  little  difference  be- 
tween Groups  I  and  II;  on  day  0.  the  number 
of  live  pups  per  Utter  were  4  40  and  4.19. 
number  of  dead  pups  per  Utter  was  0.92  In 
both  groups,  and  the  average  pup  weights 
were  1  37  and  1  39  At  day  21  the  number  of 
live  pups  per  Utter  were  5  15  and  4  59  and 
the  average  pup  weights  were  7  48  and  7.60. 
respectively,  for  groups  I  and  II.  No  effect 
on  postnatal  viability  or  growth  could  be 
attributed  to  the  exposure  of  the  adult  male 
mice  to  phenoxy  acids  or  to  TCDD. 

The  pups  were  examined  externally  on  day 
0  for  malformations  iTables  15  and  16). 
During  the  entire  eight  weeks  the  total  mal- 


formation rate  In  these  mice  was  between 
2.9  and  4.4  percent.  The  only  Individual 
values  which  approtwih  statistical  signifi- 
cance are  the  malformation  rates  for  week 
four  group  IV  (40  mg/kg/day  phenoxy  acid. 
1.2  ug,  kg/day  TCDD)  (Table  15)  versus  con- 
trol. In  that  case  the  control  animals  had 
no  malformations  and  the  treated  had  13<7r 
malformations;  all  of  these  were  either  eye 
or  jaw  anomalies. 

As  seen  In  the  prenatal  evaluations,  eye 
and  Jaw  malformations  accounted  for  the 
majority  of  the  defects  noted  (Table  16). 
Anopthalmla  or  mlcropthalmla  were  seen  In 
17  to  2.6  percent  of  the  pups  and  agnathla 
or  micrognathia  were  seen  In  1.3  to  19  per- 
cent of  the  pups  for  all  treatment  groups. 


TABLE  9.-SUMMARY  OF  MOST  FREQUENTLY  OCCURRING  DEFECTS  IN  FETUSES  SIRED  BY  MALES  TREATED  WITH  2,4-0,  2.4,5-T  AND  TCDD 


Treatment  group 


II 


III 


Anopthalmia/mtcropthalniia. 

Agnathia/micrognathia 

Cleft  palate 

Heart/vessels  anomalies 


1.4 

1.3 
.6 
.2 


(12/830) 

(11/830) 

(5/830) 

(1/455) 


1.9  (14/744) 

1.2  (9744) 

.7  (5/744) 

.  5  (2/393) 


2.0  (14/711) 

1.4  (10/711) 

.7  (5,711) 

1.0  (4/394) 


2.4  (19/805) 

1.6  (13/805) 

.  7  (6/805) 

.  7  (3/443) 


Note:  Values  are  percent  Incidence  of  specific  anomalies;  number  of  specific  malformations  per  number  observed  is  given  in  parenthesis. 

TABLE  10. -PERCENT  MALFORMED  FETUSES  SIRED  BY  MALES  TREATED  WITH  2,4-D,  2,4,5-T  AND  TCD 


1 

Treatment  group 

1 

II 

III 

IV 
) 

1.8     (2/U3) 

1.6 

6.1 

3.5 

0 

5.0 

1.3 

8.3 

2.0 

(2/129) 

(^5^ 
(0/78) 

(5/100) 
(1/77) 
(8/96) 
(1/50) 

3. 1       (3/97) 
3.7       (3/31) 
3.6     (4/112) 
2. 4      (2  '85) 
6. 1       (5/82) 
0          (0/98) 
5. 0     (5/100) 
1.8..     (1/56) 

2.6 

5.4 

5.3 

2.2 

3.5 

0 

4.3 

4.9 

\W.^ 

^ 

2.6     (3/117) 

(7/129^ 

•) 

3. 1     (4/129) 

(6'113' 

1 

3.1     (4/129) 

(3139' 

5.7       (4/70) 

(3/86' 

0          (0/70) 

(0/86' 

3.7     (4/108) 

(4/92) 

8 

5.3       (5/94) 

(4/J2) 

Total. - -. 

3.1   (26/830) 

3.6 

(27/744) 

3.2   (23/711) 

3.5 

(29/805) 

Note:  Values  are  percent  malformed  fetuses,  number  malformed  per  number  observed  is  given  no  parentheses.  No  values  are  significantly  different  from  controls  (p<0,05). 
TABLE  U.-EFFECT  OF  2,4-D.  2,4.5-T  AND  TCDD  ON  POSTNATAL  DEVELOPMENT  OF  OFFSPRING  OF  TREATED  MALES,  GROUP  I  CONTROL 


Week  of  study 


Total, 
8  weeks 


Day  0: 

Number  of  litters 17  15  15  10  5  '".,„„.? 

Number  live  pups  per  litter         3.94±0.70  4.67±0.80  6.00±0.62  2.60±0.85  4.00±1.10  3.70±0.91        5.40±0.51 

Number  dead  pups  per  litter       1.47±0.43  1.33*0.45  0.20*0.20  1.10±0.41  1.0O±0.78  0.44±0.18        0.20±0.20 

Average  pup  weight 1.39±0.03  1.34±0.02  1.37±0.48  1.41±0.02  1.36±0.04  1.38±0.05        1.33±0.03 

Day  4: 

Number  of  litters 8  5  10  4  4  ^..,? 

Number  live  pups  per  litter 5.00±1.20  6.60±0.93  5.30±0.75  5.5O±0.50  4.75±0.75  4.00*0.78        5.40*0.51 

Average  pup  weight 1.87*0.10  2.22*0.19  2.04*0.15  2.43*0.10  2.71*0.24  2.32*0.28       2.35*0.19 

Day  7: 

Number  of  litters 8  5  9  4  4  5.„,? 

Number  live  pups  per  litter 4.29*0,99  6.60*0.93  5.78*0.64  5.50*0.50  4.75*0.75  4.00*0.95        5.40*0.51 

Average  pup  weight 3.13*0.29  3.64*0.33  3.60*0.19  4.07*0,18  4,71*0.29  4.67*0.26        4.03*0.24 

Day  21: 

Number  of  litters 8  4  9  4  4  55 

Numter  live  pups  pel  litter 4.75*0.98  6.00*0,91  5.78*0.64  5.25*0.63  3.50*1.04  4.00*0.95        5.40*0.51 

Average  pup  weight 6.43*0.51  7.02*0.75  7.34*0.32  8.74*0.21  8.62*0.54  7.71*0.65        8.07*0.51 

Note:  Values  are  mean  plus  or  minus  standard  error  of  the  mean. 

TABLE  12.-EFFECT  OF  2,4-0,  2,4,5-T  AND  TCDD  ON  POSTNATAL  DEVELOPMENT  OF  OFFSPRING  OF  TREATED  MALES,  GROUP  II 


5.00*2.51 
1.33*1.33 
1.30*0.03 

2 

7. 50*0. 50 
2,25*0,29 


7.  50*0,  50 
3,59*0,35 


7.50*0.50 
6,41*0,12 


80 
4.40*0.32 
0.92*0.16 
1.37*0,01 

44 

5.30*0.33 
2.22*0.07 

42 
5,32*0.31 
3,83*0,12 

h 

5,15*0,3, 
7.48*0.2, 


WeeK  of  study 


1 

Day  0: 

Number  of  litters... _ 17 

Number  live  pups  per  litter 4.76*0.53 

Number  dead  pups  per  litter 0.88:1:0.40 

Average  pup  weight 1.39*0.03 

Day  4: 

Number  of  litters 11 

Number  live  pups  per  litter 4.63*0.46 

Average  pup  weight 2.21*0.11 

Day  7: 

Number  of  litters 11 

Number  live  pups  per  litter 4.203:0,44 

Average  pup  weight 3.61*0.19 

Day  21: 

Number  of  litters 10 

Number  live  pups  per  litter 4.00*0.49 

Average  pup  weight 7.28±0,48 

Note:  Values  are  mean  plus  or  minus  standard  error  of  the  mean. 
*  Fi(ur«s  not  supplied. 


Total, 
8  weeks 


16 

4,88*0.68 
1,06*0.30 
1.39*0.04 

11 

5,25*0.56 
2.30*0,14 

11 
4.  733i0.  65 
3.65*0.25 

10 
5.00*0.58 
7.71*0.24 


14 
5.29*0.74 
0.64*0.27 
1. 33*0. 02 

11 
5.36*0.61 
2.11*0.06 

11 
5.36*0.61 
3.58*0.10 

10 
5.10*0.64 
7.20*0.39 


2.80*1.20 
1.00*0.78 
1.47*0.05 


4.67*0.67 
2.59*0.19 


4.67*0.67 
4.12*0.29 


4. 67*0. 67 
8.11*0.45 


16 
3.55*0.59 
0.79*0.26 
1.42*0.03 

14 
4.  64*0.  58 
2.47*0.10 

14 
4,64*0.58 
4.08*0.22 

13 
4, 92*0, 55 
8.43*0.21 


11 

1.55*0.74 
1.25*0.45 
1.42*0.09 


4.50*0.50 
2.44*0.18 


3.67*0.88 
3.033:0.90 


3,67*0.88 
5.30*0.14 


3,67*0,92 
1.33*0.80 
1.38*0.07 


3.67*0.33 
2,36*0,18 


3,33*0,68 
4,19*0.21 


3,33*0,67 
8.43*0.11 


4.00*1.41 
1.00*0.45 
1.36*0.04 


4.25*1.44 
2.47*0.21 


4.25*1.44 
4.04*0.24 


4.25*1.44 
7.58*0.52 


4.19 

0.92: 

1.39; 


90 
:0.2* 

tO.l- 
cO.O* 


60 
4.79*0,25 
2.33*0.05 

60 
4.58*0,25 
3.79*0,09 

56 
4,59*0.25 
7.60*0,16 
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TABLE  13.— EFFECT  OF  2,4-0.  2,4,5-T  AND  TCDD  ON  POSTNATAL  DEVELOPMENT  OF  OFFSPRING  OF  TREATED  MALES,  GROUP  III 


Week  of  study 


ToUl, 
8  wMki 


DayO: 

Number  of  litters 14 

Number  live  pups  per  litter 5. 64*0.  52 

Number  dead  pups  per  litter 0. 57*0.  34 

Average  pup  weight 1.32*0.02 

Day  4: 

Number  o(  litters 12 

Number  live  pups  per  litter 5.  30*0.  47 

Average  pup  weight 2,03*0.09 

Day  7: 

Number  of  litters 12 

Number  live  pups  per  litter 5. 00*0.  44 

Average  pup  weight 3,25*0.21 

Day  21: 

Number  of  litters 12 

Number  live  pups  per  litter 5.00*0.44 

Average  pup  weight 6.83*0.22 


11 
3.91*1.01 
1.  55*0.  43 
1.  39*0.  06 


4.  33*0.  67 
1.  76*0.  89 


33*0.  67 
79*0. 17 

3 
00*0.  58 
43*0. 64 


12 

5.  67*0.  85 
0.27*0.14 
1.37*0.27 

8 
5.  25*0. 10 
2. 19*0. 16 


5.13*1.04 
3.  52*0. 93 


5.  43*0.  97 
7. 12*0.  37 


6.11*1.03 
0.11*0.11 
1.  36*0.  04 


5.  25*0.  75 
2.  25*0. 16 


4 

5.  25*0.  75 
3.  67*0.  23 

4 

5.  00*0.  71 
8.  39*0. 25 


10 
3.  80*0.  80 
0. 60*0.  34 
1.  32*0.  06 


4.  25*0.  49 
2. 50*0. 10 


4.  25*0.  49 
4.  16*0.  13 


4.  25*0.  49 
8. 15*0. 18 


11 

2,73*0.75 

0.  50*0,  27 

1.  39*0,  05 


4.  60*0.  40 
2.  79*0. 08 


11 

3.  82*0.  89 
0.90*0,41 
1,  37*0.  02 


5.  57*0.  53 
2.  73*0. 07 


1  67*1.67 

1,00*0.58 
1.38 

1 
5.00 
2.81 


II 

4.44*0.32 

0.67*0.13 
1.  36*0.  01 


5  7 

4.  60*0.  40  5.  57*0.  53 

4.67*0.14  4.54*0.13 

5  6 

4.  60*0.  40  5.  50*0.  62 

7.  66*0. 24  8.  59*0.  28 


1 
4.00 
10.31 


48 

4.91*a25 

2.  37*0. 06 

48 

4,  92*0.  24 

3.  82*0. 12 

4C 

4.87*0.23 
7.67*0.15 


Note:  Values  are  mean  plus  or  minus  standard  error  of  the  mean. 

TABLE  14.-EFFECT  OF  2,4-D,  2,4,5-T  AND  TCDD  ON  POSTNATAL  DEVELOPMENT  OF  OFFSPRING  OF  TREATED  MALES,  GROUP  IV 

Week  of  study 


8     Total,  8  w>eks 


Day  0: 

Number  of  litters 19  23 

Number  live  pups  per  litter 4.84*0.64  5.35*0,68 

Number  dead  pups  per  litter 0,95*0.29  0.74*0,20 

Average  pup  weight 1.36*0.02  1.36*0,03 

Day  4: 

Number  of  litters 10  10 

Number  live  pups  per  litter 5.57*0.43  5.40*0.67 

Average  pup  weight 2.24*0.16  2.41*0.08 

Day  7: 

Number  of  litters 10  10 

Number  live  pups  per  litter 5.00*0.47  5.40*0.67 

Average  pup  weight 3.28*0.31  4.08*0,15 

Day  21: 

Number  of  litters 10  10 

Number  live  pups  per  litter 5.00*0.47  5.30*0,63 

Average  pup  weight 6.99*0.34  8.15*0.33 


14 
5.29*0  83 
0. 79*0. 38 
1,39*0,03 

8 

6.00*0.66 
2. 60*0. 97 


6,00*0.66 
4,06*0.18 


5.75*0.59 
", .  53*0, 40 


11 
3.82*1,06 
1.09*0.32 
1.44*0.05 


6.25*1,03 
2.30*0.13 


6.00*1,08 
3.88*0.24 


6.00*1.08 
8,20*0.09 


15 
3,67*0.56 
0.79*0.28 
1.39*0.03 

9 
3.33  0.50 
2. 40*0. 19 

9 

3,33±0,50 
3.98*0.41 


3,33*0,50 
8,53*0.68 


10 
2.60*1.19 
1.50*0.50 
1.43±0.C5 


5.75*1.49 
2, 94*0. 50 


5.75*1.49 
3.80*0,33 


5.75*1.49 
6.66*0.74 


11 
4.45*0,71 
0.27±0.14 
1,38*0,03 


4.88*0,55 
2.54*0.16 


4.883:0,55 
4,242:0,25 


4,75*0.59 
8.34*0.37 


3.80*1.66 
0.803:0.49 
1.433:0.06 


4.67*0.88 
2, 38*0. 28 


4.67- 

3.99: 


3 

::0.88 
=0.46 


4,67*0,88 
7,38*0.97 


108 
4. 41*0. 2* 

0.84*0.1' 
1.39*0.0* 

56 

5. 13*0. 2* 
2.41*0.0* 

56 

5.04*0.2* 
3,94*0,1* 

j6 
4,96*0.2* 
7.80*0.1* 


Note:  Values  are  mean  plus  or  minus  standard  error  of  the  mean.  *  Figures  not  supplied. 

TABLE  15.-SUMMARY  OF  MALFORMATION  RATES  (PERCENT)  IN  POSTNATAL  STUDY i 


Treatment  group 


Week 


II 


III 


IV 


2 

3 

4 

5 

6 

7 

Total. 


5.4 

(5/92) 

2.2 

(2/90) 

I.l 

(1/93) 

0 

(0/37) 
(1/255 

4.0 

2.2 

(1/45) 

7.1 

(2/28) 

5.3 

(1/19) 

2.1 

(2/96) 

3.2 

(3/95) 

6.0 

(5/83) 

5.3 

(1/19) 

1.1 

(1/88) 
(0/32) 

0 

13.3 

(4/30) 

8.0 

(2/25) 

1.1 

(1/87) 

5.0 

(3/60) 

6,6 

(576) 

8,9 

(5/56) 

4,5 

(2/44) 

2.1 

(1/48) 

3.8 

(2,'53) 

0 

(OK) 

1.9 

(2/105) 

0 

(0/140  1 

2.4 

(2/851 

3,0 

(7/54) 

2,7 

(2/73) 

2,1 

(1/47) 

3,8 

(2/52) 

4,3 

(1/23) 

3.0      (13/429) 


3.8       (18/468) 


4.4       (19/432) 


2.9      (17/579 


<  All  fetuses  (live  or  dead)  were  assumed  to  be  at  risk. 

TABLE  16.— SUMMARY  OF  SPECIFIC  MALFORMATIONS  IN  POSTNATAL  STUDY 


I- 


II 


ill 


IV 


Anopthalmia'microplhalmia. 

Ajnathia  micrognathia , 

Cleft  lippalate , 

All  else 


1.9 

(8/429) 

2.6 

(12/468) 
(6/468) 

2.5 

(11/432) 
(8/432) 

1.7 

(10/579) 

1.4 

(6/429) 

1.3 

1,9 

1.4 

(8/579) 

.2 

(1/429) 

.4 

(2/468) 

0 

(0/432) 

0 

(0/579) 
(0/579) 

0 

(0,429) 

0 

(0/468) 

1,5 

(2/432) 

0 

1 1  exencephaly;  1  clubbed  right  hind  limb. 

DISCTTSSION 

In  these  studies  we  have  evaluated  the 
toxicity  of  three  comblnatlone  of  2,4-D, 
2.4.5-T  and  TCDD,  In  combination,  on  repro- 
duction in  male  mice.  Mating  frequency, 
fertility,  germ  cell  mutagenesis,  and  fetal  or 
postnatal  development  were  all  considered 
In  the  selection  of  toxlcologlcal  endpolnts, 
Male  mice  were  continuously  exposed  to  high 
doses  of  2.4-D  plus,  2.4,5-T  mixed  with  2  or 
30  ppm  TCDD  In  the  phenoxy  add  for  8 
weeks.  These  TCDD  levels  represent  average 
and  high  contamination  levels  within  Herbi- 
cide Orange  used  In  Vietnam  (Young  et  al., 
1978). 


This  study  employed  the  free  acids  of  2,4-D 
and  2,4,5-T  rather  than  the  butyl  esters 
which  were  components  of  Herbicide  Orange 
because  of  the  lower  volatility  of  the  acids. 
The  esters  are  rapidly  metabolized  to  the  free 
acid  In  both  plants  and  animals,  and  there- 
fore, the  systemic  toxicity  can  be  attributed 
to  the  free  acid  (Gehrlng  and  Betso,  1978) 
and  should  be  comparable  on  a  molar  basis. 
The  does  levels  employed  exhibited  moderate 
to  low  direct  toxicity  In  exposed  male  mice 
as  evidenced  by  decreased  body  weight  gain, 
changes  In  thymus  and  liver  weights  and 
morphologic  changes  In  the  liver.  The  mor- 
tality, however,  was  quite  low.  Tbe  severity 


of  these  toxic  effects  appeared  to  be  primarily 
related  to  the  TCDD  content  of  the  simu- 
lated "Herbicide  Orange"  mixture. 

Despite  the  use  of  continuous,  moderately 
toxic,  chemical  exposures  throughout  the 
complete  period  of  spermatogenesis,  no  sig- 
nificant Increase  In  reproductive  abnormal- 
ities in  the  2,4-D,  2,4,6-T  or  TCDD  exposed 
groups  were  observed.  TCDD  has  previously 
been  demonstrated  to  alter  spermatogenesis 
In  C57BL/6  mice  (McConnell  et  al.,  1978), 
however,  that  study  tued  a  single  high 
(lethal  range)  does  of  TCDD.  Additionally, 
testicular  lesions  were  only  found  in  clinical- 
ly ill   animals,   ae  opposed  to  those   which 
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sxinrlved  exposure  to  similar  doees  (McCon- 
nell  et  al.,  1078) .  Altered  spermatogenesis  bas 
•Xso  b««n  reported  In  rmts  (Koclba  et  al.. 
1076),  guinea  pigs  (McConnell  et  al.,  19781, 
and  monkeys  and  chickens  (Norbsck  and 
Allen,  1973).  although  these  were  again  toxic 
ezpoevires.  In  the  present  study,  morpho- 
logical changes  were  not  observed  In  the 
testis  of  treated  ml«e.  Throughout  this  study 
testis  weight  was  not  affected,  nor  was  sperm 
motility  or  percent  abnormal  spermatozoa 
Mean  sperm  concentration,  howeyer,  was 
slightly  reduced  after  five  and  eight  weeks 
of  doelng.  althoueh  the  effect  was  not  statis- 
tically significant  (p>0.10). 

The  levels  of  TCDD  chosen  for  this  study 
were  within  the  range  that  had  already  been 
shown  to  result  In  cleft  palate  and  kidney 
anomiUles  when  given  to  plegnant  C57BL/6 
female  mice  (Moore  et  al.,  1973) .  Mixtures  of 
phenoxy  acids  plus  specific  levels  of  TCDD 
were  used  In  order  to  better  mimic  human 
exposures  to  Herbicide  Orange.  Additionally, 
previous  Investlagtors  (Neubert  et  al..  1973), 
showed  that  adding  &s  little  as  0.1  u/kg 
TCDD  to  2.  4,  5-T  Increased  the  teratogeni- 
city In  mice  of  3.  4.  5-T  In  offspring  of  ex- 
posed mothers  above  that  expected  by  a 
simple  additive  effect.  The  dose  of  TCDD  in 


this  study  Is  at  or  above  the  0.1  «g /kg/day 
level.  Also,  It  should  be  emphasized  that 
human  exposures  involved  mixtures  of  2,  4- 
D.  a,  4,  5-T  and  TCDD  (Herbicide  Orange). 

Certain  chemicals,  when  given  to  adult 
males,  can  cause  fetal  death  or  alter  normal 
development  In  offspring  sired  by  those 
males  (JoSe,  1979:  Manson  and  Simons. 
1980).  however,  such  signs  of  toxicity  were 
not  elicited  In  these  experiments  by  expos- 
ing male  mice  to  the  2.  4-D.  2.  4,  5-T  and 
TCDD  mixtures.  As  evidenced  by  the  num- 
bers of  Implants  and  resorptions,  neither 
embryo  toxicity  nor  dominant  lethal  muta- 
tions could  be  attributed  to  exposure  to 
these  chemicals.  The  unaffected  values  for 
percent  abnormal  sperm,  which  is  a  test  for 
mutagenicity  (  Wyrobek,  1979)  also  leads  one 
to  the  conclusion  that  the  chemicals,  as 
given,  were  not  mutagenic  towards  the  male 
germ  cells.  This  correlates  well  with  previous 
multlgeneratlon  studies  (Murray  et  al..  1979) 
and  dominant  lethal  assays  (Khera  and 
Ruddlck,  1971). 

The  values  for  percent  malformed  fetuses 
also  Indicated  that  2,  4-D.  2.  4.  5-T  and  TCDD 
had  no  influence  on  the  offspring  of  exposed 
males.  The  study  was  designed  such  that. 
If    the    overall    percent    malformed    fetuses 


(3%;  8«e  Appendix  Table  1)  was  doubled  in 
one  of  the  ex,:erlmental  groups,  there  was  a 
90%  chance  that  It  would  have  been  de- 
tected. There  was  a  70-80%  chance  of  de- 
tecting a  four-fold  Increase  In  congenital 
defects  In  any  one  week.  For  any  specific 
malformation  or  class  of  malformations  the 
corre-pondlng  powers  would  be  somewhat 
less.  For  example,  for  visceral  defects  (back- 
ground rate  0.44%;  see  Table  5)  the  experi- 
ment had  approximately  a  90%  chance  of 
detecting  an  overall  rate  as  high  as  3%  in 
any  particular  treatment  group.  The  only 
variation  which  we  could  find  elevated  in 
treated  versus  control  offspring.  In  the  en- 
tire study,  was  the  Incidence  of  fused  sterne- 
brae  (Appendix  Table  2).  In  that  case,  we 
ob-erved  a  statistically  significant  (p  <0.05) 
Increase  In  fused  sternebrae  In  Group  III  at 
week  3  and  In  Group  IV  at  week  4.  The  In- 
cidence In  the  controls  at  those  times,  how- 
ever, was  unusually  low  (0  In  both  weeks  3 
and  4).  This  type  of  skeletal  variation  has 
been  described  as  occurring  as  often  as  5- 
15%  or  more  of  offspring  from  untreated 
pregnancies  In  mice  and  although  they  are 
frequently  observed,  the  Incidence  Is  ap- 
parently Inconsistent  and  this  anomaly  is 
considered  variation  and  not  a  malforma- 
tion  (Wilson,  1973). 


APPENDIX  TABLE  l.-SUMMARY  OF  ALL  MALFORMATIONS  OBSERVED  IN  FETUSES  SIRED  BY  MALES  TREATED  WITH  2,4-0,  2,4,5-T  AND  TCDD 


Tr«atm«nt  {roup 


II 


III 


Viwtral  inalfamiationi:  < 

H«»rt/vMjels  anomallis 

Kidney  Afen«is . 

Liv«r— 2  lob«3  only 

Luni — |ob«3  ?i  normal  size 

Ri|hf  kidn«y — X  normal  iiu 

Skilatal  and  tittrnal  malformation] :  > 

Anopttialmia'micropthalmia 

Ainathia;micro|nathia 

Cl»ftpalat» .  . 

Clatt  lip/nose 

Opan  aye 

Eianetphaly/hydrocaphaly „ 

No  toniua 

Umbilical  harnia 

Rjbi  fujad/mijjini 

Spinal  cantra  doublad/miulined... 

Spinal  arch«  fused 

MandiUes  fused 

Skull  bones  missini 

Eye  bones  missini 

Facial  bones  fused 

Kinked  tail 


(1M55) 
(l'«55) 
(0/455) 
(1'455) 
(0/455) 

(12/830) 
(11/830) 
(5/830) 
(0/830) 
(4/830) 
(2/830) 
(0/830) 
(1/830) 
(1/830) 
(1/830) 
(0/830) 
(0/830) 
(0/830) 
(0/830) 
(2/830) 
(1,'830) 


0.5 

0 

0 

0 

0 

1.9 
1.2 

.7 
0 
0 


(2/393) 
(0/393) 
(0'393) 
(0'393) 
(0/393) 

(14/744) 
(9/744) 
(5/744) 
(0744) 
(0/744) 
(3/744) 
(0744) 
(2744) 
(2  744) 
(0744) 
(0744) 
(0744) 
(1/744) 
(1  744) 
(4/744) 
(0744) 


1.0 
.3 

0 
0 
0 

2.0 
1.4 
.7 


Total  malformations ' 

Total  malformed  fetuses'. 


(4/394) 
(1/394) 
(0/394) 
(0/394) 
(0/394) 

(14/711) 
(10/711) 
(5/711) 
(2711) 
(0/711) 
(1'711) 
(1/711) 
(2711) 
(0711) 
(1/711) 
(1/711) 
(1/711) 
(1/711) 
(0711) 
(3711) 
(0711) 


0.7 
0 

.2 
0 

.2 


(3/443) 
(0/443) 
(1443) 
(0443) 
(1/443) 

(19/805) 

(13/805) 

(6/805) 

(0'805) 
(0/805) 
(2/805) 
(0/805) 
(1/805) 
(0/805) 
(0'805) 
(0/805) 
(0/805) 
(0/805) 
(0'805) 
(0/805) 
(0/805) 


5.2 
3.1 


(43/830) 
(26/830) 


5.8 
3.6 


(43744) 
(27/744) 


6.6 
3.2 


(47/711) 
(23711) 


5. 7       (46/805) 
3. 6       (29/805) 


1  vIluH  II!  S!rrlM  Zl^!t^  °.'  '"^''^  •"""^"'•'^  r,umb«,  of  specilK  malformations  per  number  of  observations  is  ,iven  in  parentheses. 
values  are  percent  incidence  of  malformations  or  malformed  fetuses;  number  of  malformations  per  malformed  fetuses  per  number  of  observations  is  |iven  in  parentheses. 

APPENDIX  TABLE  2.-INCI0ENCE  OF  FUSED  STERNEBRAE  IN  FETUSES  SIRED  BY  MALES  TREATED  WITH  2,4.-D,  2.4,5-T  AND  TCDD 


Treatment  (roup 


Week 


|i 


III 


0.9 

1.7 

0 

0 

1.4 

1.4 

3.7 

2.1 


(1/U3) 

1.6 

(2/1-7) 

3.0 

(0/129) 

.9 

(0/129) 

2.6 

(1/70) 

2.0 

<I/70) 

5.2 

(4/108) 

2.1 

(2/94) 

2.0 

(2/129) 

1.0 

(3/99) 

3.7 

(1/115) 

17.1 

(2/78) 

2.4 

(2.'100) 

3.7 

(4/77) 

3.1 

(?'9«) 

0 

(150) 

0 

(1/97) 

1.3 

(1/78) 

(381) 

1.6 

(2/129) 

(8/112) 

2.7 

(3/113) 

(2/85) 

15.0 

(7139) 

(3/82) 

2.3 

(2-86) 

(3  98) 

3.5 

(3/86) 

(0/100) 

2.2 

(2 '92) 

(0'56) 

1.2 

(1/82) 

Total. 


1.3       (11/830) 


2. 3      (17/744) 


2.8       (20/711) 


2. 6       (21/805) 


1  p<0.05  versus  controls. 


Certain  anomalies  are  associated  with  em- 
bryotoxlclty.  not  teratogenicity  or  muta- 
genicity. However,  with  chemical  exposure 
only  to  the  males,  not  pregnant  females 
embryotoxlclty  would  not  be  expected  In 
their  offspring.  If  exposure  of  the  embryo  di- 
rectly to  the  chemicals  had  occurred  via 
seminal  plasma  or  sperm,  one  would  eipect 
Ji^f  ^!II"  »°='-««*d  embryotoxlclty  in  the 

h.»K    i    ,^*  '^y  (or  ejaculate)    were  the 
highest.   On4»  would   have  aUo  anticipated 


that  during  the  first  weeks  of  the  teratology 
study  germ  cell  toxicity  would  most  likely 
have  been  detected,  unless  the  spermato- 
gonia were  affected,  because  the  spermatozoa 
that  were  evaluated  in  the  first  week  of  mat- 
ing had  been  exposed  to  the  chemicals 
throughout  all  stages  of  the  spermatogenlc 
process.  If  the  spermatogonia  had  been  af- 
fected by  the  exnosure,  the  effect  would  have 
been  most  apparent  In  the  last  weeks  of  the 
mating,  because  at  that  time,  we  were  eval- 
uating spermatozoa  which   were  spermato- 


gonia during  the  entire  8  week  dosing  period 
and  only  began  to  proceed  through  the 
spermatogenlc  cycle  near  the  end  of  chem- 
ical exposure. 

Thus,  there  does  not  appear  to  be  a  resid- 
ual or  transient  effect  of  2.4-D  2,4. 5-T  and 
TCDD  at  the  concentrations  in  this  study, 
on  the  fertility  of  exposed  male  mice.  In 
addition,  exposure  to  these  chemicals  did 
not  appear  to  Influence  the  fetal  or  neonatal 
development  or  the  viability  of  offspring 
sired  by  these  mice. 
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Abvisort  CoMMrrrEE  on  Health-Rblatbd 
ErrECTS  or  Herbicides 

8:30  a.m.  Call  to  Order  and  Opening  Re- 
marks, Barclay  M.  Shepard.  M.D..  Chairman. 

8:35  a.m.  Report  on  VA  Activities: 

Chloracne  Task  Force.  Dr.  Shepard. 

Literature  Analysis.  Dr.  Shepard. 

Agent  Orange  Registry.  Dr.  Shepard. 

Data  Analysis,  William  F.  Page.  Ph.D. 

Epidemiological  Study,  Lawrence  B.  Hob- 
son.  M.D. 

9:00  a.m.  VA  Policy  Coordinating  Com- 
mittee, Mr.  Guy  McMlchael,  General  Counsel. 

9:10  a.m.  Environmental  Protection 
Agency  Hearings,  Adrian  Gross.  Ph.D. 

9:30  a.m.  Comments  from  Chief  Medical 
Director,  Donald  L,  Custls.  M.D. 

9:45  a.m.  Comments  from  Administrator 
of  Veterans  Affairs.  Mr.  Max  Cleland, 

10:00  a.m.  Veteran  Attitudes.  Irving  B, 
Brick,  M.D..  Mr,  Ronald  W.  DeYoung,  Mr. 
Charles  A.  Thompson. 

10:30  a.m.  Presentations  and  Discussions: 

Follow-up  on  Industrial  Exposure  Data 
and  Discussion  on  Swedish  and  West  Ger- 
man Studies.  Raymond  R.  Susklnd,  M.D. 

Professor  Ton-That-Tung's  Latest  Study, 
Walter  J.  Rogan.  M.D. 

Center  for  Disease  Control  Proposed  Birth 
Defects  Study,  J.  David  Erickson,  D.D.S , 
Ph.D. 

NTOSH  International  Dloxln  Registry, 
Pat  Honchar,  Ph.D. 

AFTP  Registry  and  Proposed  Studies, 
Carolyn  H.  Llngeman,  M.D. 

Ranch  Hand  Study,  Major  Phillip  O. 
Brown. 

Department  of  Agriculture  Activities. 
Philip  c.  Kearney.  Ph.D. 

11:30  a.m.  Questions  and  Answers,  Dr. 
Shepard. 

12:00  Noon,  Adjournment. 

Committee  on  Veterans'  ArrAtRs 

Washington.  D.C.  July  31,  1980. 
Hon.  Max  Cleland. 
Administrator  of  Veterans'  Affairs 
Washington.  DC. 

Dear  Max:  I  am  writing  to  follow  up  on 
your  plans  to  deal  with  several  Agent  Orange 
related  issues. 

First,  during  a  June  3  telephone  conversa- 
tion you  had  with  several  members  of  the 
Committee  staff,  you  agreed  that  the  VA 
must  intensify  its  efforts  to  assure  Vietnam 
veterans  who  are  concerned  about  the  pos- 
sible health  effects  of  exposure  to  Agent  Or- 
ange, particularly  those  suffering  from  a  dis- 
ease or  disability  that  they  believe  might  be 
the  result  of  such  exposure,  that  they  can 
receive  a  physical  examination  in  a  timely 
fashion  and  any  necessary  followup  at  the 
nearest  VA  Medical  Center. 

In  light  of  this  agreement.  I  announced, 
auring  my  remarks  at  the  convention  of  the 


California  Department  of  the  Disabled 
American  Veterans  on  June  6.  the  VA's  in- 
tention to  Intensify  its  public  information 
activities  in  order  to  assure  Vietnam  veter- 
ans that  they  can  receive  medical  help  from 
the  VA  for  illnesses  or  disabilities  they  be- 
lieve are  caused  by  exposure  to  Agent  Orange. 
On  July  17.  a  pamphlet  entitled  "Worried 
about  Agent  Orange?"  was  made  available  to 
the  Committee,  and,  on  a  very  limited  basis, 
all  other  members  of  Congress.  I  hope  that 
this  event  indicates  that  the  intensified  out- 
reach effort  discussed  during  the  June  3 
telephone  call  will  soon  be  fully  underway.  I 
would  appreciate  hearing  from  you  at  your 
earliest  convenience  about  other  aspects  of 
this  outreach  effort  that  you  have  planned. 

Second,  I  have  received  no  indication 
about  the  VA's  plans  in  response  to  my  rec- 
ommendation, which  I  also  announced  at 
the  California  DAV  convention  and  about 
which  you  also  were  advised  during  the  June 
3  telephone  call,  that  the  management  of 
the  Congresslonally-mandated  epidemiologi- 
cal study  being  planned  by  the  VA  about  the 
effects  on  human  health  of  exposure  to 
Agent  Orange  should  be  placed  in  the  hands 
of  an  independent  organization  outside  the 
Federal  Government,  As  you  know,  I  made 
this  recommendation  reluctantly  after  com- 
ing to  the  conclusion  that  the  Intensity  of 
emotions  surrounding  the  Agent  Orange  is- 
sue Indicates  that  it  is  unlikely  that  the 
findings  of  a  study  managed  by  the  VA  would 
be  acceptable  to  Vietnam  veterans  and  the 
public.  In  my  view,  this  Is  a  very  serious  mat- 
ter which  deserves  your  Immediate  attention, 
and  I  would  appreciate  your  response  as  soon 
as  possible. 

Third,  I  am  enclosing  copies  of  reports  by 
the  President's  Interagency  Work  Group  on 
Dloxln  and  the  Office  of  Technology  Assess- 
ment on  reviews  I  requested  of  the  four 
Swedish  and  the  West  German  epidemiologi- 
cal studies  of  workers  exposed  to  dloxln  in 
those  countries.  The  reports  discuss  the  im- 
plications of  those  studies  as  they  relate 
to  possible  effects  on  human  health  of  ex- 
posure of  dloxln — the  toxic  contaminant 
contained  in  Agent  Orange.  Specifically,  Dr. 
John  A.  Moore,  Chairman  of  the  Scientific 
Panel  of  the  Interagency  Work  Group  (lAO), 
states  that  "In  spite  of  the  reservations  that 
are  generally  associated  with  these  case-con- 
trol epidemiological  studies  ,  .  .  the  studies 
show  a  correlation  between  exposure  to  phe- 
noxy acid  herbicide  and  an  increased  risk 
of  some  forms  of  cancer.  Independent  veri- 
fication would  further  validate  these 
studies." 

OTA  states  that  Dr.  Richard  Remington, 
Dean  of  the  School  of  Public  Health,  Uni- 
versity of  Michigan,  who  reviewed  the  five 
studies,  concluded  that  the  three  case-con- 
trol studies  carried  out  on  Swedish  work- 
ers are  ".  .  .  among  the  most  carefully  con- 
ducted investigations  of  their  type  that  I 
have  ever  seen.  In  toto.  the  Swedish  work 
is  credible  if  not  fully  conclusive."  OTA  also 
Indicates  that  these  three  studies  would 
be  very  useful  in  the  process  of  designing 
the  mandated  VA  study. 

I  believe  that  these  lAO  and  OTA  reports 
strongly  Justify  a  reevaluatlon  of  the  VA 
preliminary  position  regarding  the  validity 
and  significance  of  these  studies  as  set 
forth  in  an  April  16,  1980,  letter  to  Congress- 
man David  E,  Bonlor:  "my  scientific  ad- 
visers ,  ,  .  do  not  think  the  papers  ma^^e  a 
major  contribution  to  answering  the  prob- 
lem. .  .  .  ".  Moreover,  I  believe  that  the 
VA  must  have  a  constructive  response  to  the 
increased  possibility  evidenced  in  these 
three  studies  that  soft-tissue  sarcomas  and 
malignant  lymphomas  are  related  to  ex- 
posure to  dloxln,  keeping  in  mind,  of  course, 
the  necessity  for  further  studies  before  any 
positive  conclusions  about  any  cause  and 
effect  relationship  can  be  made. 

I  urge  your  Immediate  consideration  of 


these  matters.  Max,  and  look  forward  to 
hearing  from  you  about  them  in  th«  neAr 
future. 

Thank  you  for  your  continued  ooop«rft- 
tlon  with  the  Committee. 
With  warm  regards. 
Cordially, 

AUM  CluirsToir, 

Chairman. 

OmcE  or  Technologt  Assessment, 

Washington,  DC,  Jurie  30, 1910. 
Hon.  Alan  Cranston, 

Chairman.   Senate   Committee  on  Veterans' 
Affairs,  U.S.  Senate,  Washington,  DC. 

Dear  Chairman  Cranston:  Thank  you  for 
your  letter  of  May  22,  1980,  concerning  five 
epidemiologic  studies  of  phenoxyacid  her- 
bicides. Michael  Gough  of  the  Office  of  Tech- 
nology Assessment  Health  Program  had  ear- 
lier reviewed  these  papers  on  an  informal 
basis  in  response  to  a  request  from  your  com- 
mittee staff.  To  obtain  an  expert  outside 
review  of  the  papers,  we  asked  Dr.  Richard 
Remington,  Dean  of  the  School  of  Public 
Health,  University  of  Michigan  to  read  and 
comment  on  the  papers  Dean  Remington  has, 
as  you  know,  agreed  to  serve  as  chairman  of 
the  OTA  Advisory  Panel  for  the  review  of 
the  VA  Epldemologlc  Study  of  Viet  Nam 
Veterans. 

Dean  Remington's  letter  to  Michael  Gough 
and  his  review  of  the  five  papers  are  at- 
tached. I  wish  to  bring  your  attention  to  two 
points  made  in  the  letter.  The  first  is  the 
high  marks  accorded  to  the  three  case-control 
studies  carried  out  by  the  Swedish  workers. 
Dean  Remington  cites  those  as  ".  .  .  among 
the  most  carefully  conducted  investigations 
of  their  type  that  I  have  ever  seen.  In  toto, 
the  Swedish  work  is  credible  if  not  fully  con- 
clusive." I  would  add  a  further  reservation, 
because  all  of  the  Swedish  case-control  stud- 
ies have  some  authors  in  common,  a  possibil- 
ity exists  that  some  unconscious,  undetected 
bias  colors  all  the  studies.  This  is  not  to  sug- 
gest that  the  work  is  less  than  excellent,  but 
only  to  point  out  that  verification  of  those 
studies  by  an  independent  Investigation 
would  remove  that  reservation.  I  understand 
that  the  Interagency  Work  Group  on  Phen- 
oxyacid Herbicides  has  also  concluded  that 
the  Swedish  case -control  studies  have  merit. 
Taken  all  together,  these  studies  do  suggest 
that  health  effects  have  resulted  from  ex- 
posure to  phenoxyacid  herbicides  in  forestry 
work. 

The  other  point  made  by  Dean  Remington 
is  that  he  now  thinks  "  ,  .  ,  that  it  would  be 
possible  using  combined  military  experience 
to  design  a  useful  study  of  reasonable  sen- 
sitivity ,  ,  ."  He  refers,  of  course,  to  the  pro- 
posed VA  study. 

Thank  you  for  this  opportunity  to  aid  you 
In  your  efforts  to  keep  abreast  of  develop- 
ments In  this  difficult  area. 
Sincerely  yours, 

Joyce  C.  LASHor,  M.D.. 

Assistant  Director. 

Tin  UNivERsrry  or  Michigan, 
Ann  Arbor,  Mioh..  June  19,  1980. 
Dr.  Michael  Gouoh, 

Project  Director,  Office  of  Technology  As- 
sessment. Congress  of  the  United  States, 
Washington.  DC. 
Dear  Mike  :  I  have  now  been  able  to  review 
the  five  investigations  into  possible  rela- 
tionships between  Agent  Orange  and  human 
health  and  disease.  My  detailed  critique  of 
the  individual  studies  is  attached  to  this  let- 
ter. Two  of  the  studies  are  cohort  or  pro- 
spective investigations.  The  first  of  these  in- 
volving the  BASF  workers  exposed  in  1953  is 
almost  totally  unhelpful.  I  do  not  believe  it 
Is  even  worth  citine  as  evidence  in  one  direc- 
tion or  the  other.  However,  the  four  Swedish 
studies  are  generally  good  and  do  consider- 
ably raise  the  Index  of  suspicion  concerning 
possible  carcinogenicity  of  phenoxy  acids. 
The  prospective  study  of  Axelson  et  al.  Is 
small  and  suffers  from  some  analytical  dlf- 
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flculUes.  The  caae  control  Investigations  are 
among  the  most  carefully  conducted  in- 
v««tig»tlon8  of  their  type  that  I  have  ever 
seen.  In  toto.  the  Swedish  work  Is  credible  if 
not  fully  conclusive.  Certainly  this  work 
would  seem  to  Justify  further  investigation 

I  have  also  been  able  to  review  the  critique 
by  the  NAS  panel  of  the  proposed  Air  Force 
"ranch  hand"  Investigation.  The  critique  Is 
good  and  I  generally  agree  with  the  views  of 
the  majority.  However,  Dr.  Kurland  raises  im- 
portant points  in  his  minority  report.  I  must 
frankly  admit  that  my  level  of  optimism  con- 
cerning the  possible  utility  of  prospective 
epidemiologic  Investigations  in  this  area  has 
Increased  since  studying  these  documents.  I 
now  believe  that  It  would  be  possible  using 
combined  military  experience  to  design  a 
useful  study  of  reasonable  sensitivity  to  im- 
portant health  effects. 

ThanJc  you  for  your  patience.  See  you  soon. 

Best  personal  regards. 
Sincerely. 

RlCHASD   D.    RXMINCTON,   Ph.   D., 

Dean. 

SPKClriC    SUMMAKT    CUTIQTTE    Or    PtVX    INVXS- 

ncATioNS    Related    to    Concesns    Aboxtt 
Agent  Orange 

(By  Richard  D.  Remington) 
1.  "Mortality    Study    of    Persons    Exposed 
to  Dloxln  Following  an  Accident  Which  Oc- 
curred In  the  BASF  on  13  November.  1953" 
by   Thless   and   Prentzel-Beyme 

This  study  reports  on  an  average  20-year 
follow-up  experience  of  73  employees  of  the 
BASF  In  West  Germany  in  1953.  A  matched 
control  group  and  three  external  control 
series,  based  on  local  and  regional  vital 
statistics  were  selected.  The  study  purports 
to  show  an  Increased  frequency  of  stomach 
cancer  In  the  dloxln -exposed  group. 

UnfcHtunately,  both  the  report  anrt  the 
Investigation  Itself  are  Inadequate  and  shed 
little  light  on  the  Important  questions  un- 
der Investigation.  The  case  series  Is  small 
and  the  risk  of  cancer  of  specific  sites  even 
over  so  long  a  follow-up  period  remains  at 
a  low  level.  Indeed,  the  number  of  stomach 
cancer  cases  In  the  exposed  group  is  only 
four.  All  cause  mortality  in  the  exposed 
group  Is  lower  than  that  of  one  external 
comparison  group  and  not  different  from  the 
other  two  groups.  It  is  somewhat  higher 
than  that  of  the  Internal  control  group. 
Inadequacies  In  the  description  of  the  In- 
vestigation Include  (1)  no  age  breakdown  of 
the  exposed  population;  (2)  no  description 
of  the  matching  procedure  beyond  the  global 
statement  that  matching  by  age  and  date  of 
entry  Into  the  factory  took  place.  Was  the 
age  matching  to  a  single  year,  for  example, 
or  only  to  five-year  age  groups?  Within  what 
llmlu  was  date  of  entry  controlled?  (3)  The 
comparison  group  Is  stated  to  have  been 
selected  "at  random  from  the  universe  of 
all  persons  ever  Included  in  a  cohort  study 
until  now."  This  description  Is  unclear  and 
Inadequate.  Did  a  formal  randoml'-atlon 
occur.  I.e.,  using  random  number  tables? 

The  authors  select  stomach  cancer  for 
particular  attention,  and  this  may  not  be 
unreasonable.  However,  they  ignore  other 
differences,  for  example,  among  violent 
deaths.  Comparisons  between  mortality 
structure  by  cause  with  all  four  control 
groups  reveals  substantial  variation  In  fact 
Inspection  of  differences  among  the  external 
control  groups  reveals  some  very  large  dis- 
crepancies, for  example,  in  cardiovascular 
diseases,  overall  natural  deaths,  and  all 
cause  mortality  rates.  These  differences 
themselves  cast  doubt  upon  other  compari- 
sons within  the  Investigation. 

Finally  tests  of  significance  using  the 
Polsson    distribution    produce    estimated    p 

t^,*!,/**'  ?*  ""'*5^  '^'«  '^  *  "default" 
l^t  °'  t°»'y«'«-  Tfte  authors  seem  to  be- 
s^ust.flt^  w^  °'  ^^^  ^°"^"  distribution 
n,™K  ^.  *'*"*'"^  °'^^  '»  Inspecting  small 
numbers  of  events.  Nothing  could  be  farther 


from  the  truth.  The  homogeneity  assump- 
tion for  Individual  event  probabilities  Is 
almost  certainly  violated  In  these  data.  In- 
volving as  they  do  a  broad  range  of  ages  and 
other  basic  characteristics.  This  lack  of 
homogeneity  might  well  Induce  an  appro- 
priate model  whose  true  variance  Is  well  In 
excess  of  that   of  the  Polsson  distribution. 

In  summary,  this  Investigation  really  does 
not  bear  centrally  on  the  question  of  Agent 
Oranges  possible  carcinogenicity.  The  study 
Is  Inadequately  described.  The  experience  is 
limited.  The  analytical  techniques  are  ques- 
tionable. Thus,  this  Investigation  neither 
establishes  nor  excludes  a  possible  associa- 
tion between  dloxln  and  stomach  cancer  (or 
any  other  cause  of  death). 

2.  "Herbicide  Exposure  and  Tumor  Mortal- 
ity: An  Updated  Epidemiological  Investiga- 
tion on  Swedish  Railroad  Workers"  by  Axel- 
son,  Sundell,  Andersson,  Edllng,  Hogstedt, 
and  Kllng. 

This  updated  epidemiologic  Investigation 
by  Swedish  railroad  workers  exposed  to 
herbicides  has  been  carefully  conducted  and 
Is  well  described  In  the  research  report.  A 
cohort  of  348  Individuals  were  followed 
through  October  1978.  Mortality  ascertain- 
ment Is  very  complete  and  the  follow-up  ex- 
perience Is  excellent.  The  authors  have  In- 
cluded only  Individuals  exposed  to  herbicides 
for  more  than  45  days  during  the  period  1957 
through  1972.  This  again  Is  a  strength  of  the 
Investigation.  In  addition,  they  have  sub- 
divided exposure  to  amltrol  from  that  to 
phenoxy  acids,  again  a  strength.  Statistical 
significance  Is  once  again  assessed  by  the 
Polsson  distribution  and  earlier  reservations 
apply  here.  Thus,  estimated  p  values  can  only 
be  taken  as  approximations. 

The  results  of  this  Investigation  are  sug- 
gestive. Overall  tumor  mortality  to  workers 
exposed  to  phenoxy  acids  appears  to  have 
been  Increased  as  does  mortality  due  to  stom- 
ach cancer.  This  would  appear  particularly 
to  be  true  for  workers  exposed  In  the  early 
years,  although  here  the  numbers  appear  to 
be  Inadequate  to  provide  a  breakdown  Into 
amltrol  and  phenoxy  acid  subgroups. 

Once  again,  the  numbers  available  to  this 
study  are  Inadequate  to  permit  definite 
conclusion.";.  However,  the  results  of  this  care- 
ful investigation  must  raise  the  Index  of  sus- 
picion concerning  possible  carcinogenicity  of 
phenoxy  acids. 

3.  "Case-Control  Study:  Soft-Tissue  Sar- 
comas and  Exposure  to  Phenoxyacetic  Acids 
or  Chlorophenols"  by  Harden  and  Sandstrom. 

This  case  control  study  compares  52  living 
or  deceased  male  patients  with  soft-tissue 
sarcomas  admitted  to  the  Department  of  On- 
cology In  Umea,  Sweden  In  1970-77  with 
carefully  selected  matched  controls.  Aside 
from  the  Intrinsic  limitations  of  case  control 
methodology,  this  Is  an  excellent  Investiga- 
tion. The  authors  are  unusually  careful  to 
exclude  questionable  cases  and  controls  and 
to  detect  and  eliminate  obvious  sources  of 
bias.  Thus,  their  finding  of  a  relative  risk  of 
5  3  for  exposure  to  phenoxyacetic  acids  must 
be  taken  seriously  Their  statistical  proce- 
dures are  modern  and  carefully  selected. 
Their  attention  to  detail   Is  exemplary. 

The  only  misgiving  concerning  the  study 
Is  a  generic  one.  Case  control  studies  are 
uniquely  susceptible  to  hidden  sources  of 
bias  of  ascertainment,  recall,  and  patient 
selection.  The  methodology,  no  matter  how 
careful,  cannot  guarantee  the  absence  of 
such  biases.  Even  so,  the  findings  of  this 
particular  investigation  are  suggestive  and 
serve  further  to  raise  the  Index  of  suspicion 
concerning  Induction  of  soft-tissue  sarcoma 
by   exposure    to   phenoxyacetic    acids. 

4.  "Case-Control  Study  on  Malignant 
Mesenchymal  Tumors  of  the  Soft  Tissue 
and  Exposure  to  Chemical  Substances"  by 
Eriksson.  Harden.  Berg.  Moller,  and  Axelson. 

This  study  Is  similar  to  No.  3  above  but 
concentrates    on    experience    In    Southern 


Sweden.  The  results  are  generally  similar 
to  that  of  the  earlier  Investigation  and  the 
methods  virtually  Identical.  Again,  the  re- 
sults are  consistent  with  the  hypothesis  that 
phenoxy  acid  exposure  Increases  the  risk  of 
tumors  of  this  type.  Once  again,  the  Investi- 
gators have  exercized  unusual  care  to  ex- 
clude blsislng  effects  as  far  as  they  are  able 
to  do  so.  However,  again,  case  control  meth- 
odology Is  Intrinsically  susceptible  to  subtle 
and  unmeasurable  biases. 

5.  "Malignant  Lymphoma  and  Exposure  to 
Chemical  Substances,  Especially  Organic 
Solvents,  Chlorophenols  and  Phenoxy  Acids" 
by  Harden,  Eriksson  and  Lenner. 

This  case  control  study  Is  by  the  same 
Investigative  unit  responsible  for  references 
3  and  4  above.  This  time  a  case  control  study 
of  patients  with  malignant  lymphoma  was 
conducted  using  methodology  similar  to  that 
In  the  earlier  Investigations  of  soft  tissue 
sarcoma.  Again,  a  substantial  and  statisti- 
cally significant  relative  risk  Is  found  for 
this  group  of  tumors.  And  again,  phenoxy 
acid  exposure  Is  specifically  Incriminated. 
Earlier  comments  concerning  the  care  these 
Investigators  have  applied  to  the  study  are 
also  appropriate  here,  and  similar  limita- 
tions of  case  control  methods  should  be 
noted. 

Memorandum 
To:     Chair,    Interagency    Work    Group    on 
Phenoxy  Herbicides  and  Contaminants, 
From:   Scientific  Panel,  IWO. 
Subject:  Evaluation  of  Five  Scientific  Papers 
on    the    Carcinogenicity    of    Chemicals 
that  were  Constituents  of  Agent  Orange. 
The    Scientific    Panel    Is    in    receipt   of  4 
Swedish  and  1  Germ«ui  paper.  They  are: 

1.  L.  Harden  and  A.  Sandstrom.  Case  Con- 
trol Study:  Soft  Tissue  Sarcomas  and  Ex- 
posure to  Phenoxy  Acetic  Acids  or  Chloro- 
phenols. British  Journal  of  Cancer  39:  711- 
717  (1979). 

2.  M.  Eriksson.  L.  Hardell,  N.  O.  Berg.  T. 
Moler,  and  O.  Axelson  Case  Control  Study  on 
Malignant  Mesenchymal  Tumors  of  the  Soft 
Tissue  and  Exposure  to  Chemical  Substances 
Lakartldnlngen  76:  3872-3875  (1979).  (EPA 
Translation) 

3.  L.  Hardell,  M.  Eriksson  and  P.  Lenner. 
Malignant  Lymphoma  and  Exposure  to  Chem- 
ical Substances,  Especially  Organic  Solvents, 
Chlorophenols  and  Phenoxy  Acids.  Lakartld- 
nlngen 77(4)  :  208-210  (1980).  (EPA  Transla- 
tion) 

4.  O.  Axelson,  L.  Sundell,  K.  Andersson,  C. 
Edllng,  C.  Hogstedt,  and  H.  Kllng.  Herbicide 
Exposure  and  Tumor  Mortality;  An  Updated 
Epidemiological  Investigation  on  Swedish 
Railroad  Workers  (Manuscript  form  1980). 

5.  A.  M.  Thless  and  R.  Frentzel-Beyme. 
Mortality  Study  of  Persons  Exposed  to  Dloxln 
Following  an  Accident  which  Occurred  In  the 
BASF  on  November  13,  1953.  Presented  at  the 
Fifth  International  Conference  on  Medlchem, 
San  Francisco.  California.  September  1977. 

EVALUATION 

Papers  Nos.  1.  2.  and  3  have  a  common  de- 
sign with  L.  Hardell  appearing  as  first  or  sec- 
ond author.  Each  of  the  three  studies  appear 
to  have  been  well  executed  although  fairly 
permissive  exposure  criteria  were  utilized. 
Of  particular  Interest  to  the  Scientific  Panel 
are  the  analyses  which  the  authors  defined 
as  exposure  only  to  phenoxy  acid  herbicides 
which  identified  a  relative  risk  for  soft  tissue 
sarcoma  of  4.3  (paper  No.  1)  or  6.8  (paper 
No.  2);  and  for  malignant  lymphoma  4.8  (pa- 
per No.  3).  The  phenoxy  acid  exposures  In 
paper  No.  1  are  reported  to  be  with  2,4.5-T 
and  2.4-D;  thus  the  possible  role  of  2-3-7.8- 
tetrachlorodlbenzo-p-dioxln  (TCDD)  cannot 
be  discounted.  In  paper  No.  2  the  authors 
suggested  that  the  Increased  risk  may  also 
be  associated  with  phenoxy  acids  that  do  not 
contain  TCDD.  Paper  No.  3  did  not  present 
separate  data  as  a  function  of  exposure  to 
phenoxy  acids  with  or  without  the  TCDD 
contaminant. 
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The  similarity  of  design  and  involvement 
of  at  least  one  Investigator  In  all  three  In- 
stances could  permit  the  recurrence  of  an 
"unobserved  bias"  which  weakens  the  Pan- 
el's acceptance  that  studies  No.  1  and  No.  2 
represent  a  true  Independent  verification  of 
the  findings. 

In  spite  of  the  reservations  that  are  gen- 
erally associated  with  these  case  control  epi- 
demiology studies,  i.e..  permissive  criteria  for 
establishing  "exposure"  which  varied  between 
the  studies;  memory  bias  by  patients  or  rel- 
atives that  there  was  "exposure"  because  of 
a  traumatic  event  such  as  cancer,  the  studies 
show  a  correlation  between  exposure  to  phe- 
noxy acid  herbicides  and  an  Increased  risk  of 
some  forms  of  cancer.  Independent  verifica- 
tion would  further  validate  these  studies. 

Paper  No.  4  represents  348  persons  which 
Is  small  for  this  type  of  mortality  study.  The 
authors  reported  that  the  observed  number 
of  tumor  deaths  is  higher  than  expected  and 
that  the  causal  relationship  to  specific 
agents  (amltrol  and  phenoxy  acids)  are  un- 
clear. The  interpretation  of  three  stomach 
cancers  is  very  tenuous  due  to  the  size  of  the 
population  and  the  possible  bias  of  familial 
or  genetic  relationship. 

Paper  No.  5  represents  a  study  of  75 
workers  which  should  be  considered  as  a 
clinical  observation.  Genetic  or  familial  as- 
sociation of  the  three  stomach  carcinomas 
needs  to  be  ascertained. 

The  full  utility  of  small  populations  such 
as  are  represented  in  papers  No.  4  and  No.  5 
can  best  be  realized  through  the  develop- 
ment of  an  International  Registry  which  in- 
cludes a  number  of  such  populations  where 
the  statistical  power  of  such  analyses  can  be 
substantially  enhanced.  The  development  of 
such  as  Registry  Is  being  actively  pursued. 
John  A.  Moore.  D.V.M.. 

Chair,  Scientific  Panel. 


POW'S  AND  MIA'S  IN  SOUTHEAST 
ASIA 

Mr.  THURMOND.  Mr.  President,  in 
the  August  1980,  issue  of  the  American 
Legion  magazine,  there  is  a  shocking 
article  by  Maj.  Gen.  John  K.  Singlaub, 
U.S.  Army,  retired,  entitled  "Let's  Find 
Our  Missing  Men."  It  presents  the  tragic 
status  of  more  than  2,800  POW's/MIA's 
unaccounted  for  in  Southeast  Asia,  in- 
cluding 2.490  in  Vietnam  and  at  least 
389  in  North  Korea,  or  China. 

General  Singlaub  summarizes  exten- 
sive available  evidence  that  some  of  these 
servicemen  were  known  to  be  alive  after 
the  Communists  allegedly  returned  all 
known  POW's  and  bodies  of  others.  It  is 
abundantly  clear  from  available  infor- 
mation that  the  Communists  are  not  tell- 
ing the  truth,  as  has  been  proven  several 
times  on  previous  occasions  in  regard  to 
POW's  and  MIA's, 

Mr.  President,  our  country  is  not  doing 
enough  with  the  available  evidence  to 
bring  world  pressure  on  Vietnam  and 
North  Korea  for  complete  cooperation  in 
accounting  for  our  servicemen.  I  am  con- 
fident that  more  can  be  done.  These 
heroes  must  not  be  forgotten,  or  written 
off.  for  the  sake  of  normal  relations  with 
Vietnam  and  North  Korea,  as  some 
would  have  us  do. 

An  accounting  for  the  missing  in  ac- 
tion, including  any  POW's,  should  be 
more  vigorously  pursued  by  the  Carter 
administration  and  the  Congress.  Our 
improved  relations  with  China  should  be 
used  more  positively  in  this  effort.  The 
intransigence  of  North  Korea  and  Viet- 
nam must  be  condemned  by  the  world. 

I  urge  my  distinguished  colleagues  to 
read  this  article.  We  must  reaffirm  our 


determination,  as  a  nation,  to  continue 
to  press  for  more  action  by  the  adminis- 
tration and  the  Congress  to  account  for 
the  missing  in  action  In  Southeast  Asia. 
Mr.  President,  I  ask  unanimous  con- 
sent for  the  article  in  the  August  1980, 
issue  of  the  American  Legion  magazine 
entitled  "Let's  Find  Our  Missing  Men," 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Let's   Find   Otm   Missing   Men! 

(By  MaJ.  Gen.  John  K.  Singlaub, 

U.S.A.  (Ret.)) 

It's  a  shocking  and  tragic  fact  that  today 
more  than  2,800  U.S.  servicemen  remain  un- 
accounted for  in  the  Far  East — 2,490  from 
the  Vietnam  War  and  389  from  the  Korean 
War  30  years  ago. 

All  but  a  few  of  the  Americans  unaccount- 
ed for  in  the  Vietnam  War  have  been  de- 
clared "presumptively  dead"  by  the  Depart- 
ment of  Defense.  Since  that  war's  end  In 
May  1975.  the  grim  roster  of  POW's — prison- 
ers of  war — and  MIA's — missing  In  action — 
has  relentlessly  been  whittled  to  near  zero. 

It  must  be  recognized  that  a  number  of 
conscientious  US.  officials  are  continuing  by 
a  variety  of  means  their  efforts  to  determine 
the  fate  of  American  servicemen  still  miss- 
ing. At  the  same  time,  however,  others  In 
the  bureaucracy  often  seem  more  interested 
in  "normalizing"  future  relations  with 
Hanoi  than  in  demanding  a  full  accounting 
of  our  POW's  and  MIAs  as  called  for  In  the 
1973  Paris  peace  agreement. 

All  Americans  unaccounted  for  after  the 
Korean  War  were  long  ago  given  up  for  dead 
by  the  U.S.  Government.  'Vet.  it  is  an  estab- 
lished fact  when  that  war  ended  In  1953 
and  a  prisoner  exchange  took  place.  389 
Americans  were  believed  to  have  been  alive 
and  in  Communist  hands. 

Now,  more  than  25  years  later.  It  seems 
unlikely  any  of  the  Americans  left  In  cap- 
tivity after  the  Korean  War  remain  alive. 
Those  who  were  released  told  horror  stories 
of  torture  and  mass  starvation.  In  one  no- 
torious North  Korean  prison — Camp  No.  5 
at  Pyoktong  near  the  Manchurlan  border- 
hundreds  of  American  POW's  died,  victims 
of  Communist  mistreatment.  One  returning 
American  told  of  burying  38  of  his  fellow 
prisoners  In  Just  one  day  during  the  terrible 
winter  of  1951-52.  Those  men  who  did 
emerge  from  captivity  were  Uttle  more  than 
walking  skeletons,  weakened  by  malnutri- 
tion, and  wracked  by  dysentery  and  other 
diseases. 

Nonetheless,  stories  persist  that  some  Ko- 
rean War  POWs  may  still  be  languishing  in 
remote  prison  sites  m  China  or  Russia,  swal- 
lowed up  in  the  lab>Tlnth  of  "gulags"  dark- 
ening the  Communist  world  to  this  day.  One 
such  story  is  based  on  a  report  that  two  train 
loads  of  American  prisoners— some  700  men 
in  all — had  been  observed  at  a  railway  sta- 
tion In  Manchoull  in  north  China  In  1953 
as  they  were  awaiting  transfer  to  the  Trans- 
Siberian  Railway — destined,  presumably,  for 
slave  labor  camps  somewhere  Inside  the  So- 
viet Union. 

Indochina  Is  a  newer  and  therefore  more 
plausible  story.  From  Vietnamese  refugees 
have  come  scores  of  eyewitness  accounts  of 
groups  of  emaciated  Americans,  some  in 
chains,  being  led  under  heavy  guard  along 
Jungle  trails  or  through  villages  to  unknown 
destinations.  Some  of  the  first-hand  sight- 
ings were  reported  as  late  as  this  year— five 
years  after  the  fall  of  Saigon  and  seven  years 
after  the  return  of  566  American  POWs  from 
Hanoi,  supposedly  the  last  of  our  survivors. 
(It  is  noteworthy  that  13  French  prisoners 
captured  at  Dienblenphu  were  not  released 
by  Hanoi  unltl  16  years  later.) 

Countless  hours  of  testimony  have  been 
taken  from  refugees  claiming  to  have  seen 


American  captives.  As  of  May  10.  the  De- 
fense Intelligence  Agency  was  checking  out 
370  "live  sighting"  reporu  alleged  to  have 
been  made  since  1976  Of  these.  222  were 
said  to  have  been  first-hand  sightings  and 
the  remainder  hearsay  Exhaustive  interro- 
gation sessions.  Including  polygraph  tesu, 
have  convinced  even  skeptical  US  authori- 
ties that  many  of  the  refugee  reports  are 
valid. 

Last  October,  the  Board  of  Directors  of 
the  National  League  of  Families  of  American 
Prisoners  and  Missing  in  Southeast  Asia 
unanimously  adopted  a  resolution  declaring 
that  it  had  obtained  "sufficient  evidence  to 
prove  that  American  prisoners  are  being  held 
in  Southeast  Asia."  The  10-year-old  Wash- 
ington-based League,  composed  of  some  1.000 
families  of  American  POWs  and  MIAs.  vowed 
to  "continue  to  secure  evidence  to  support 
(these  findings)  and  to  work  in  every  forum 
for  the  fullest  possible  accounting  for  all 
our  missing  men."  As  a  result  of  the  League's 
unceasing  efforts,  the  Defense  Department 
has  Increased  substantially  the  number  of 
personnel  working  on  the  POW/MIA  Issue. 

The  League  is  now  placing  "information 
wanted"  ads  In  Vietnamese  and  Laotian 
refugee  publications  in  the  U.S.,  Western 
Europe  and  In  resettlement  camps  in  South- 
east Asia  One  ad  was  answered  by  a  former 
South  Vietnamese  officer  who  claimed  to 
have  seen  more  than  two  dozen  American 
prisoners  in  central  Vietnam  in  1978  An- 
other first-hand  report  from  a  North  Viet- 
namese defector  stated  that  some  30  Ameri- 
cans were  held  near  Hanoi  long  after  all 
of  our  POWs  supposedly  were  returned  In 
1973. 

One  of  the  most  credible  accounts  concern- 
ing American  POWs  In  Vietnam  was  provided 
by  a  recent  high-ranking  defector  from 
Hanoi,  now  living  in  France.  The  defector, 
identified  as  Hoang  Huu  Quynh,  a  37-year- 
old  former  Communist  official,  said  he  had 
not  personally  seen  any  POWs  but  that  it  was 
"common  knowledge  among  the  party's 
cadre"  that  an  undetermined  number  of 
Americans  were  being  held  for  possible  use 
in  future  bargaining  with  the  U.S.  for  aid, 
trade  and  diplomatic  recognition. 

Hoang  was  interviewed  at  a  secret  location 
in  Paris  by  Mrs.  Li  Thi  Anh.  a  Vietnamese 
refugee  leader  from  the  Washington,  D.C., 
area.  He  defected  late  last  year  in  Turin, 
Italy,  while  serving  as  deputy  chief  of  a 
13-member  delegation  of  visiting  Vietnamese 
technicians.  He  had  become  disillusioned 
with  Communism  after  coming  to  Saigon 
and  seeing  for  himself  the  contrast  between 
the  remnants  of  the  former  free  society  and 
the  oppression  and  austerity  of  Hanoi. 

Thus  far,  Hanoi  has  played  an  utterly 
ruthless  and  Inhumane  game  of  hide-and- 
seek  with  our  POWs  and  MIAs  Despite  re- 
peated requests  by  US.  officials  for  informa- 
tion about  the  unaccounted-for  Americans. 
the  Hanoi  regime  has  refused  to  provide  In- 
formation known  to  be  in  their  possession. 
0\er  the  past  seven  years,  the  remains  of 
only  75  American  servicemen  have  been  re- 
turned by  Hanoi — a  few  at  a  time  and  only 
in  the  context  of  getting  something  in  return. 

U.S.  intelligence  analysts  say  they  are  con- 
vinced the  bodies  of  more  than  400  U.S  serv- 
icemen are  being  held  in  a  former  prison 
camp  in  Hanoi  known  to  our  POWs  as  the 
"plantation"  But  when  a  delegation  of  six 
American  Congressmen  visited  Hanoi  last 
January  and  asked  to  see  the  site,  they  were 
refused.  Later,  after  the  Congressmen  left 
Hanoi.  North  Vietnam's  deputy  foreign  min- 
ister, Phan  HIen.  sent  a  cable  denying  that 
the  remains  of  the  Americans  were  being  held 
and  branding  the  report  a  propaganda  hoax 
by  Hanoi's  enemy.  Peking.  The  North  Viet- 
namese message  also  complained  that  the 
US.  had  not  met  Hanoi's  demands  for  war 
"reparations"  and  for  "normalization"  of  re- 
lations. Said  Rep.  Benjamin  Oilman  (R.- 
N.Y.)  "They're  apparently  utilizing  the  re- 
mains as  a  bargaining  chip." 
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Ann  SllUs  Orlfflth.  executive  director  of 
the  League  of  PamlUes,  Is  more  blunt.  She 
accuses  Hanoi  of  "body  blackmail." 

In  a  "fact  sheet."  the  League  says  It  Is  de- 
termined not  to  allow  "a  repeat  of  the  Korean 
experience." 

Indeed,  some  Korean  War  veterans  and 
others  with  long  memories  charge  that  our 
government  abandoned  the  last  unac- 
counted-for American  OIs  In  North  Korea, 
even  though  It  knew  that  at  least  389  were 
still  prisoners  of  the  Communists  months 
after  other  POWs  were  released. 

One  such  Korean  War  veteran  Is  Robert 
Dumas  of  Canterbury,  CT.  Dumas  has  an  ob- 
session. It  began  on  September  12.  1953. 
when  a  telegram  from  the  Defense  Depart- 
ment arrived  at  the  Dumas  family  home.  It 
said  there  was  "reason  to  believe"  that  Cpl. 
Roger  A.  Dumas — Robert's  younger  brother — 
was  among  944  Americans  who  had  been 
captured  In  North  Korea  but  remained  un- 
accounted for  despite  the  truce  ending  the 
Korean  War  and  a  formal  exchange  of 
prisoners. 

The  telegram  added  that  a  list  of  the  944 
Americans  had  been  presented  to  the  North 
Koreans  at  Panmunjom  with  "an  urgent  re- 
quest for  such  an  accounting."  And  It  said 
that  "all  possible  efforts  are  being  made  to 
obtain  Information  regarding  Corporal 
Dumas  .  .  ." 

Until  then,  Roger  had  been  listed  as  "miss- 
ing In  action"  after  Chinese  Communist 
forces  overran  his  Infantry  company  at  Anju. 
near  the  Manchurlan  border,  on  November  4. 
1950.  A  last  letter  from  the  slightly  built  sol- 
dier, then  19  and  a  Private  1st  Class,  had 
been  written  the  previous  day  during  a  rest 
break  in  an  apple  orchard.  Roger  told  of  the 
bitter  cold — It  was  30  below  zero — and  how 
his  water-cooled  machine  gun  had  frozen. 
But  a  recorded  message  by  Oen.  Douglas 
MacArthur.  plajred  over  the  public  address 
system,  had  assured  the  O's  that  the  enemy 
was  on  the  run  and  they  would  be  home  for 
Christmas. 

Por  nearly  three  years  afterward.  Roger 
Dumas'  family  had  had  no  word.  Now,  how- 
ever, there  was  hope  that  he  still  was  alive. 

But  that  hope  was  soon  rudely  shaken 
Only  five  month  later,  another  telegram  ar- 
rived from  Washington  Informing  the 
Dumas  family  that  Roger  was  "presumed 
dead."  apparently  because  It  could  not  be 
confirmed  that  he  was  still  alive! 

The  roster  of  those  944  Americans,  once 
believed  to  have  been  prisoners  of  the 
North  Koreans,  was  reduced  to  450  men.  Be- 
lated Information  from  the  Communists  said 
the  other  Americans  had  died  In  captivity. 

But  Robert  Dumas,  himself  a  veteran  of 
20  oaonths  of  combat  service  In  Korea,  never 
gave  up  hope  that  his  brother  was  still 
alive — even  after  the  list  of  "unaccounted 
for"  Americans  was  further  reduced  In  1972 
to  Just  389  names. 

It  took  some  doing  merely  to  obtain  the 
list.  At  first.  Washington  Insisted  there  was 
no  such  list.  But  Robert  kept  digging 
through  mountains  of  records  and  writing 
letters  to  everyone  from  the  President  on 
down. 

PlnaUy.  In  1977.  when  Robert  Dumas  was 
hosnltallzed  after  an  operation,  a  letter  ar- 
rived from  Washington  enclosing  a  cony  of  an 
official  VS.  Army  report  dated  April  29.  1957. 
Raised  on  statements  from  four  repatriated 
POWs,  the  report  confirmed  that  "Dumas. 
Roger  A..  Co  C.  19th  Inf.  24  Inf  Dlv."  had 
been  captured  and  held  prisoner  at  Pyoktong, 
North  Korea.  One  of  the  ex-POWs.  Cecil  V 
Preston,  had  stated  after  his  return  on  April 
24.  1953.  that  "a  Private  Dumas  was  alive 
but  In  poor  physical  condition  In  Camp  No. 
5.  ■  The  Armys  report  said  statements  from 
three  other  former  POWs  were  "not  In  agree- 
ment as  to  the  date  on  which  Private  Dumas 
Is  supposed  (sic)  to  have  died,  but  are  agreed 
that  he  wa.<s  held  In  Camp  No.  5." 

In  1978.  Robert  Dumas  tracked  down  ex- 
POW  Preston  in  Seattle.  He  recalled  Roger 


Dumas  as  a  fellow  prisoner.  "I  remember  the 
day  that  I  left  Camp  No  5."  wrote  Preston. 
"He  (Roger)  asked  me  to  please  let  the  peo- 
ple back  in  the  States  know  that  he  and 
the  others  left  behind  .   .  .  were  stlU  alive. 

"He  gave  me  the  address  of  his  family 
so  that  I  could  contact  them  to  let  them 
know  he  was  still  alive,  but  that  he  was  very 
sick." 

Preston  said  that  before  he  was  returned 
to  U.S.  authorities  at  Panmunjom.  "the 
Chinese  took  all  of  the  addresses  and  also 
a  big  bunch  of  dog  tags  away  from  me  Just 
before  I  was  released  so  I  could  not  notify 
anyone  or  let  the  Americans  know  how 
many  guys  died  In  my  camp." 

In  his  letter  to  Robert  Dumas,  Preston  en- 
closed a  photograph  he  said  had  been  taken 
In  Camp  No.  5  by  the  Communists  for 
propaganda  purposes.  Standing  at  the  rear 
of  a  group  of  POWs  was  the  frail  figure  of 
Roger  Dumas. 

Armed  with  proof  that  Roger  had  been 
seen  alive  In  a  prison  camp,  Robert  redou- 
bled his  efforts  to  determine  the  fate  of  his 
long-lost  brother.  From  the  dusty  records 
came  another  "find,"  courtesy  of  Congress- 
man Christopher  J.  Dodd  (D-CT).  It  was 
a  copy  of  Congressional  resolution  H-140, 
dated  March  12,  1957,  nearly  four  years  after 
the  Korean  truce. 

"Whereas  four  hundred  and  fifty  Ameri- 
can prisoners  of  war  In  the  hands  of  Com- 
munist forces  have  not  been  repatriated  or 
otherwise  accounted  for  since  the  cessation 
of  hostilities  In  Korea;  and 

"Whereas  under  the  terms  of  the  Korean 
armistice  agreement  all  American  prisoners 
of  war  should  have  been  accounted  for  long 
before  now.  and 

•Whereas  the  United  States  of  America  has 
never  acquiesced  in  actions  by  foreign  na- 
tions which  illegally  deprive  our  citizens  of 
their  liberty;  and 

"Whereas  the  historic  policy  of  firmly 
supporting  the  rights  of  American  citizens 
should  be  continued:   Now.  therefore,  be  It 

■Resolved  by  the  House  of  Representa- 
tives {the  Senate  concurring) .  that  It  Is  the 
sense  of  the  Congress  that  the  President, 
through  his  own  offices,  and  those  of  the 
Secretary  of  State  and  the  Secretary  of 
Defense,  should  make  the  return  of  the  four 
hundred  and  fifty  American  prisoners  of 
war  still  imprisoned  by  Conununlst  forces 
the  foremost  objective  of  the  foreign  policy 
of  the  United  States." 

Also  Introduced  Into  the  Congressional 
record  was  a  list  of  450  American  POWs — 
Including  the  name  of  Roger  A.  Dumas. 

That  list,  finally  reduced  to  389  names, 
remains  as  mute  testimony  to  the  inhuman- 
ity of  the  North  Koreans,  certainly  one  of 
the  most  rigidly  closed  societies  on  earth. 
Nor  have  the  Chinese  Communists  and  the 
Soviets  shown   any  compassion. 

Last  January,  retired  Army  Col.  Phelps 
Jones,  National  Security  and  Foreign  Affairs 
director  of  the  Veterans  of  Foreign  Wars, 
wrote  to  the  chief  of  the  People's  Republic 
of  China  Embassy  In  Washington  on  be- 
half of  Robert  Dumas.  Two  months  later, 
Jones  received  a  laconic  reply  from  the 
Embassy's  Second  Secretary  stating.  "I  am 
very  sorry  to  Inform  you  that,  according  to 
the  competent  authorities,  no  Information 
on  Private  Roj^er  Armand  Dumas  is  avail- 
able. He  Is  believed  to  have  died." 

How  they  "believed"  Dumas  had  died  was 
not  explained. 

Robert  Dumas  does  not  give  up  easily.  He 
wrote  directly  to  the  President  of  the  United 
States  about  his  brother.  Roger.  He  received 
a  letter  from  the  State  Department's  China 
and  Mongolia  Affairs  Desk  Officer  on  March 
22.  1979.  The  letter  confirmed  that  "the 
name  Roger  Dumas  appears  on  our  list  of 
the  389  American  servicemen  missing  and 
unaccounted  for  after  the  Korean  hostili- 
ties. 

"As  you  may  know,"  the  letter  continued, 
"all  of  these  servicemen  have  been  declared 


dead.  Neither  the  Department  of  State  nor 
any  other  United  States  Government  agency 
has  ever  received  any  reliable  evidence  that 
any  of  these  Americans  might  be  alive  and 
held  prisoner  In  China,  the  Soviet  Union 
or  North  Korea.  The  Chinese  have  several 
times  told  us  they  hold  no  American  service- 
men, and  all  the  collateral  Information  we 
have  received  has  confirmed  this.  We  send 
our  condolences  to  you  and  the  other  mem- 
bers of  your  family  on  the  tragic  loss  of 
your    brother." 

lAter.  however,  Sen.  Strom  Thurmond 
(R-SC)  a  member  of  the  Senate  Armed 
Services  Committee,  wrote  to  Rep.  Sam 
Stratton  (D-NY),  a  member  of  the  House 
Armed  Services  Committee,  suggesting  that 
"an  Investigation  Is  in  order.  .  .  ." 

And  despite  a  15-page  summary  report 
from  the  Army's  Board  for  Correction  of  Mili- 
tary Records  denying  an  appeal  to  change 
the  status  of  Cpl.  Roger  Dumas  from  "pre- 
sumed dead  "  to  POW,  Robert  Dumas  has  not 
quit.  Not  even  destruction  of  his  brothers 
Army  records  In  a  fire  that  swept  the  Na- 
tional Personnel  Records  Center  in  St.  Louis 
In  1973  has  deterred  Dumas  from  his  singu- 
lar mission.  Before  their  mother  died  In  1958. 
she  had  asked  Robert  to  "go  find  your  brother 
and  bring  him  home."  He  Is  determined  to 
keep  trying. 

Another  American,  retired  Air  Force  Lt. 
Col.  O'Wlghton  Delk  Simpson  of  North  Palm 
Beach.  FL,  also  Is  determined  to  unearth  the 
facts.  In  1955,  while  U.S.  Air  Attache  In  Hong 
Kong,  Col.  Simpson  had  had  an  extraordinary 
meeting  with  a  young  emigre  newly  arrlveo 
from  the  Chinese  mainland.  The  emigre,  oi 
Polish-Russian  extraction,  had  been  working 
at  the  railway  station  at  ManchouU.  where 
the  Chinese  rail  system  links  up  with  the 
Soviets'  Trans-Siberian  Railway.  According 
to  Col.  Simpson,  the  emigre  said  he  had  "ob- 
served uniformed  prisoners  being  unloaded 
on  the  station  platform  while  the  train's  un- 
dercarriage was  changed.  He  said  they  were 
Americans  from  the  Korean  War  and  de- 
scribed their  uniforms,  even  with  a  drawing 
of  the  chevrons.  He  never  before  had  seen 
anyone  with  black  skin  and  this  drew  his 
particular  attention.  He  said  that  he  had 
been  quite  clcse  to  the  individuals  and  had 
heard  them  speaking  English.  The  numUer 
of  prisoners  he  estimated  to  be  about 
700  .  .  ." 

Col.  Simpson  said  the  information  was 
supplied  to  him  without  request  for  any  re- 
ward. The  emigre  said  he  was  en  route  to  a 
new  home  in  Australia. 

Unable  to  forget  the  conversation.  Col. 
Simpson  has  contacted  an  association  of  Aus- 
tralian veterans  of  the  Korean  War.  They  are 
now  asking  their  members  for  any  Informa- 
tion concerning  the  whereabouts  of  the  in- 
formant so  that  he  might  come  forward  and 
repeat  his  testimony  about  those  700  forlorn 
Americans  bound  for  Russia  in  1953. 

Has  the  Pentagon  acted  too  hastily  in  writ- 
ing off  American  M^As  and  POWs  from  the 
Korean  and  Vietnam  Wars?  In  Issuing  "pre- 
sumptive finding  of  death,"  or  PFD  In  Penta- 
gonese.  the  bureaucracy  In  Washington  re- 
lieves Itself  cf  the  responsibility  of  carrying 
the  "unaccounted  for"  GIs  on  active-duty 
rosters.  Widows  or  other  survivors  are  eligible 
for  lump-sum  death  payments.  The  booKs 
thus  close  ever  tighter  on  the  aftermath  of 
those  cruel  conflicts  that  claimed  more  than 
100.000  American  lives— 54.000  In  Korea  and 
57.000  In  Tndochlna.  Not  Including  the  more 
than  2,800  who  remain  "unaccounted  for.' 

In  his  lonely.  25-year  crusade  to  learn  the 
fate  of  his  younger  brother  In  Korea,  Robert 
Dumas  encountered  a  maze  of  official  con- 
fusion and  double  talk.  He  now  believes  that 
our  own  government  Is  trying  to  conceal  the 
fact  that  hundreds  of  Americans  were  left 
In  the  hands  of  the  enemy.  He  calls  It  "the 
biggest  cover-u-i  the  country  has  e-er  seen.^ 

Representative  Stratton  agrees  that  "It's 
certainly  possible  that  some  POWs  were  left 
behind." 
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As  for  myself,  as  a  career  officer  who  served 
over  ao  years  m  the  military  and  who  saw 
duty  in  World  War  il,  Korea  and  Vietnam, 
I  was  reluctant  to  accept  the  idea  that  our 
government  woulQ  abanuon  any  prisoners  of 
war.  However.  In  recent  months,  1  have 
talked  with  too  many  former  POWs  who 
iiiaive  It  quite  ciear  tnui  tne.v  ivnew  oi  people 
who  had  been  left  In  specific  camps. 

There  are  others  who,  In  the  process  of 
being  moved  from  North  to  South  Korea, 
passed  areas  in  which  prisoners  of  that  war 
were  being  held.  There  are  reports  from  non- 
U.S.  citizens  who  claim  to  have  seen  Cauca- 
sian men  being  held  prisoner,  and  who  were 
told  by  a  third  party  that  these  were  Ameri- 
can POWs  from  the  Korean  War.  So,  I  am 
forced  to  accept  the  basic  Idea  that  there 
were  many  people  who  were  alive  and  in  the 
hands  of  the  North  Koreans  and  the  Chinese 
during  the  Korean  War  who  never  were  re- 
patriated or  accounted  for. 

As  far  as  the  Vietnam  War  is  coacerned, 
we  are  constantly  getting  reports  from 
Southeast  Asia,  particularly  from  the  "boat 
people,  "  of  eyewitness  accounts  of  U.S.  mili- 
tary men  being  seen  In  the  hands  of  the 
North  Vietnamese.  This  is  long  after  all  of 
the  prisoners  were  supposed  to  have  been 
returned. 

So.  I  believe  that  In  both  the  Korean  and 
Vietnam  conflicts,  there  Is  now  what  I  con- 
sider to  be  adequate  evidence  from  a  variety 
of  sources  that  we  did  In  fact  "wTlte  off" 
some  of  our  men  and  that  we  have  not  suffi- 
ciently pressed  the  North  Vietnamese  and 
North  Koreans  for  an  adequate  accounting. 
I  think  It  Is  Important  that  a  thorough,  full- 
scale  investigation  be  held. 

All  those  ex-POWs  who  through  the  years 
have  remained  silent  on  the  subject,  on  the 
advice  of  the  State  Department,  should  be 
asked  to  come  forward  now  and  to  give  the 
information  that  they  know  so  that  we  can 
develop  a  positive  document  to  guide  us  In 
future  negotiations  with  the  Communists. 

In  my  opinion,  this  Investigation  should  be 
done  by  Congress,  preferably  by  Rep.  Strat- 
tons  Investieaflon  Subcommittee  of  the 
House  Armed  Services  Committee. 

Has  there  been  a  "cover-up"?  I  only  know 
that  there  are  Just  too  manv  instances  of 
former  POWs  being  told  to  "cool  it"  and  to 
stop  talking  about  prisoners  left  behind.  We 
know  there  has  been  an  element  within  the 
State  Department  that  has  wanted  to  remove 
any  obstacle  to  "normalizing"  relations  with 
Hanoi.  Certainly  for  them  It's  a  lot  easier 
lust  to  write  off  these  people.  They're  all  pre- 
sumed dead  after  so  many  years  anyway, 
thus  why  not  Just  clear  the  slate  so  that  It's 
no  longer  a  problem? 

It  may  be  that  some  of  these  people  are 
well  motivated.  But  If  we  are  so  concerned 
about  those  !^3  U.S.  hostages  In  Iran,  why 
not  a  commitment  to  the  more  than  2.800 
Americans  known  to  have  been  In  the  hands 
of  the  enemy  in  Korea  and  Vietnam?  We 
cannot  afford  simply  to  write  of  these  men. 
What  kind  of  pressure  can  we  apply? 
We  should  document  the  time  and  place 
and  the  specifics  of  where  our  POWs  were 
known  to  be  in  the  past.  During  my  own  ex- 
perience as  a  U.N.  representative  at  Panmun- 
jom. our  side  simply  turned  over  to  the  Com- 
munists a  list  of  names.  It  didn't  document 
the  camps  <n  question,  and  didn't  specify 
when  last  our  unaccounted-for  OIs  were 
seen  by  other  Americans.  This  kind  of  In- 
formation has  been  lacking. 

In  any  case.  If  we  had  a  well-documented 
renort.  it  could  be  produced  whenever  any- 
one suggested  "normalization"  or  "repara- 
tions." We  should  then  say  that  we're  cer- 
tainly not  going  to  consider  any  such  steps 
until  we  get  a  complete  accounting  of  all 
our  missing  men.  The  absence  of  such  a  solid 
piece  of  evidence  has  made  It  relatively  easy 
for  those  who  wanted  to  brush  aside  this 
problem  and  to  get  on  with  future  relations. 
Such  an  official  POW/MIA  document  also 
would  show  our  military  people  that  they 
would  not  be  abandoned  In  any  future  con- 


flict and  that  the  government  would  always 
do  Its  utmost  to  obtain  their  retease. 

As  for  the  future,  It  Is  Important  that  we 
ha.e  an  active  "escape  and  evasion"  mech- 
anism that  would  constamtly  be  working  to 
get  prisoners  out  during  any  conflict  and  to 
assist  the  escape  of  those  who  avoided  cap- 
ture. Too  often  In  past  wars,  many  of  our 
people  were  In  POW  camps  before  there  was 
any  mechanism  for  escape  and  evasion.  Ihat 
was  a  demoralizing  thing  because  the  POWs 
couldn't  be  sure  anyone  out  there  was  work- 
ing to  get  them  out. 

Secondly,  it's  very  Important  that  active 
records  be  maintained  based  on  detailed  in- 
terrogation of  all  returned  prisoners  so  that 
we  have  a  complete,  update  list  of  all  men 
known  to  be  In  enemy  hands.  Then  you  do 
not   drop   the  issue   for  political   reasons. 

We  must  say:  "Our  people  may  be  dead, 
but  until  we  have  a  positive  statement  and 
preferably  the  return  of  their  bodies,  we 
shall  not  consider  that  the  war  is  over." 
That  should  be  a  part  of  any  peace  agree- 
ment and  I  think  that  If  that's  known  in  ad- 
vance it  is  going  to  be  a  great  boost  to  mo- 
rale. There's  nothing  more  demoralizing  than 
to  think  that  you  not  only  are  risking  your 
life  for  your  country  In  battling  the  enemy. 
but  also,  if  by  some  unfortunate  circum- 
stances you  might  be  captured,  you  could  be 
written  off  as  "unimportant." 

Above  all,  we  must  make  sure  that  never 
again  will  American  servicemen  be  left  be- 
hind and  forgotten  when  the  fighting  Is  over. 


CONTINUED    SOVIET   ATTACKS   ON 
AFGHANISTAN 

Mr,  THURMOND,  Mr.  President,  the 
World  Press  continues  to  report  that  in 
recent  days  the  military  forces  of  the 
Soviet  Union  are  pounding  away  to  de- 
stroy Afghan  rebels,  Afghan  army  troops 
who  have  attempted  to  overthrow  Soviet 
rule  and  Afghan  towns  and  cities  where 
rebel  forces  have  operated. 

Not  since  World  War  II  have  the  mili- 
tary forces  of  a  major  power  been  used 
with  such  brutality  against  the  mihtary 
personnel  and  populace  of  a  neighboring 
and  defenseless  nation. 

Why  is  it  we  hear  little  about  these 
crimes  in  the  United  Nations?  Why  is 
it  that  the  peaceniks  of  America  are  not 
out  in  the  streets  calling  on  world 
opinion  to  force  an  end  to  this  slaugh- 
ter? Why  is  the  President  of  the  United 
States  generally  silent  during  this  Soviet 
destruction  of  Afghanistan? 

Certainly  our  intelligence  agencies 
know  what  is  going  on  in  that  war-torn 
country.  Our  Government  should  re- 
lease this  information  and  bring  the  full 
weight  of  world  opinion  against  the  So- 
viets in  the  hope  that  this  murder  of  the 
Afghan  people  can  be  slowed  or  ended. 

As  one  Member  of  the  Senate,  I  urge 
our  Government  to  give  whatever  aid 
possible  to  the  Afghan  rebels  who  are 
trying  to  defend  their  nation  with  rifles 
against  Soviet  tanks.  We  certainly 
should  provide  small  arms  and  other 
weapons  through  a  clandestine  opera- 
tion. In  addition  we  should  disclose  any 
information  available  to  bring  pressure 
on  the  Soviets  to  stop  this  war  against 
the  people  of  Afghanistan. 

Mr.  President,  an  excellent  editorial 
on  this  subject  appeared  in  the  July  30, 
1980  issue  of  the  Aiken  Standard  newspa- 
per in  Aiken,  S.C.,  entitled  "Afghan 
Slaughter." 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  the 


Record  at  the  conclusion  of  my  remarks 
along  with  a  July  29,  1980  article  which 
appeared  in  the  Christian  Science  Monl-  ^^ 
tor  entitled  "Soviets  Fly  in  Relniorce- 
ments  '  and  a  July  29.  1980  article  in  the 
Washington  Star  entitled  "Soviet  Jets 
Bid  To  crush  Mutiny  by  Afghan  'iroops." 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ArCHAN  Slauchttr 
The  Soviet  army  has  never  been  known  for 
its  adherence  to  the  internationally  accepted 
rules  of  engagement.  The  conduct  of  Russian 
troops  In  Eastern  Europe  and  Germany  dur- 
ing the  closing  months  of  World  War  il  and 
again  In  Hungary  In  1956  equalled  some  of 
the  worst  depradations  of  the  Nazi  SS. 

But  even  these  appalling  excesses  may  pale 
by  comparison  with  the  cold-blooded  meth- 
ods now  being  employed  by  Soviet  forces  In 
Afghanistan.  The  latest  news  filtering  out  of 
that  tortured  nation  tells  of  a  new  Soviet 
strategv  obviously  designed  to  exterminate 
not  only  the  Afghan  guerrillas  but  the  rural 
villagers  whose  support  and  sympathy  they 
enjoy. 

The  search-and-destroy  tactics  the  Rus- 
sians tried  earlier  this  year  in  an  effort  to 
whittle  down  the  Insurgent  bands  have  given 
way  In  recent  weeks  to  widespread  and  indis- 
criminate attacks  on  the  civilian  population 
Typically,  the  Soviets  employ  MIG  fighter 
bombers,  helicopter  gunshlps.  and  cannon- 
firing  armored  vehicles  in  coordinated  sur- 
prise attacks  on  villages  and  small  towns. 

The  attendant  civilian  casualties  seem  not 
to  bother  the  Russians  in  the  least,  ndeed. 
because  the  slaughter  of  civilians  Is  inevi- 
table In  such  attacks.  It  can  only  be  regarded 
as  a  calculated  objective  of  the  new  Soviet 
strategy. 

It  is  as  though  the  Soviets  had  recognized 
Mao  Tse-tung's  famous  dictum — "the  coun- 
tryside and  its  people  are  the  water  in  which 
the  guerrilla  fish  swim" — and  had  deter- 
mined to  eliminate  the  water  To  be  sure, 
this  may  be  less  strenuous  and  because  the 
villagers  are  unarmed  and  helpless,  less 
costly  to  the  Soviet  army  But  It  also  con- 
stitutes barbarism  elevated  to  the  status  of 
official  political  and  military  policy. 

These  atrocities  ought  to  shock  the  con- 
science of  the  civilized  world.  But  they 
haven't.  Protest  where  It  Is  sounded  is  muted 
and   isolated 

Worst  of  all,  what  has  happened  to  the 
whispered  promises  from  the  Carter  admin- 
istration and  from  certain  Islamic  nations 
to  sustain  resistance  to  the  Soviet  invasion 
by  supplying  arms  to  the  Afghan  guerrillas? 
A  few  weeks  ago,  Philadelphia  Inquirer  re- 
porter Richard  Ben  Cramer  slipped  clan- 
destinely into  Afghanistan's  Konar  Province. 
Its  location  on  the  Afghan-Pakistan  border 
makes  it  a  natural  route  for  any  covert  sup- 
ply of  arms  to  the  resistance  fighters. 

But  Cramer  found  Konar  proTlnce"8  de- 
moralized guerrillas  Just  hopelessly  out- 
gunned as  they  were  during  his  first  visit 
last  winter.  One  guerrilla  band  of  65  men  had 
only  400  rounds  of  ammunition  between 
them.  And  there  were  none  of  the  hand-held 
anti-tank  and  anil-aircraft  rockets  so  des- 
perately needed  by  the  guerrillas  to  give 
them  a  chance  against  Soviet  armor  and  air- 
craft. 

Whether  this  lack  of  assistance  reflects  a 
decision  by  Pakistan  to  seek  accommodation 
with  Moscow  or.  conversely,  shameless  timid- 
ity In  Washington,  we  do  not  know.  But  the 
net  result  is  that  Afghan  guerrillas  are  crip- 
pled In  their  heroic  resistance  to  a  Soviet 
invasion  and  occupation  now  assuming  the 
dimensions  of  mass  murder. 

To  abandon  the  Afghans  in  the  face  of 
such  an  assault  could  only  make  Islam  and 
the  West  accessories  to  the  crimes  being  com- 
mitted by  the  Soviet  Union. 
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Sovrrrs  Plt  in  Rkinfobcements 

Nrw  Delhi— Thousands  of  Soviet  Jet 
nghters,  helicopter  gunshlps,  and  air  trans- 
ports in  Kabul.  Alghanlstan.  over  the  week- 
end engaged  in  what  one  Western  diplomatic 
source  calls  "the  largest  display  or  aerial  ac- 
tivity since  the  December  1979  invasion." 

Other  sources  reported  heavy  fighting  In 
the  beselged  Afghan  capital. 

One  unconfirmed  report  said  the  14th  Af- 
ghan Division  of  10.000  regular  Afghan  troops 
stationed  In  Qhaznl  have  revolted  and  were 
fighting  Soviet  troops  stationed  "very  close" 
to  the  Uth  Division. 

If  so,  It  would  signify  the  defection  of 
about  one -third  of  the  troop  strength  of  the 
Afghan  Army,  estimated  at  80.000  to  100,000 
before  the  Soviet   Invasion   last   year. 

The  sources  said  the  heavy  air  activity  to 
and  from  the  southwest  indicated  that  So- 
viet officers  had  rushed  reinforcements  to 
Gaznl  to  deal  with  the  uprising. 

SoviTT  Jets  Bid  to  Crush  Mutiny  by 
Afghan  Troops 

New  Delhi,  India. — Soviet  MIQ  Jets  and 
helicopter  gunships  have  staged  their  largest 
display  of  aerial  might  in  an  apparent  at- 
tempt to  crush  a  massive  mutiny  by  Afghan 
government  troops  in  the  country's  south- 
eastern Ghaznl  province,  according  to  West- 
ern diplomatic  sources. 

In  Islamabad.  Pakistan,  meanwhile,  two 
Afghans  arriving  from  Kabul.  Afghanistan's 
capital,  said  yesterday  that  the  governor  of 
eastern  Nangahar  province  has  been  arrested 
for  defying  President  Babrak  Karmal. 

They  said  the  governor.  Naslr  Shamladar. 
was  a  member  of  the  Khalq  faction  in  Af- 
ghanistan's ruling  Marxist  Peoples  Party. 
The  Khalqls  have  been  bickering  with  Kar- 
mal's  Parcham  faction.  Shamladar  was  ar- 
rested by  Soviet  troops  after  he  refused 
Karmal's  invitation  to  Kabul  for  a  party 
meeting  of  both  factions,  they  said. 

The  Jets  and  helicopter  gunships  were  seen 
over  the  weekend  and  the  diplomatic  sources 
said  yesterday  that  it  was  "the  largest  dis- 
play of  aerial  activity  "  seen  over  the  Afghan 
capital  since  the  Soviets  Invaded  In  De- 
cember. 

The  aerial  strike  force  was  thought  to  have 
been  triggered  by  the  continuing  revolt  of 
Afghan  troops  in  bases  south  of  Kabul,  they 
said. 

One  unconfirmed  report  said  the  14th 
Armored  Division  of  10.000  Afghan  soldiers 
mutinied  "in  whole  or  in  part"  at  their 
Ghaznl  provincial  headquarters,  60  miles 
southwest  of  Kabul.  If  true.  It  signifies  the 
defection  of  about  one-third  of  the  remain- 
ing Afghan  government  troop  strength, 
which  military  experts  estimated  at  80.000  to 
100.000  before  the  Soviet  Invasion. 

Other  diplomatic  reports  said  the  Soviets 
have  sealed  off  Kabul  with  artillery  and  fast 
moving  tanks. 

Witnesses  said  at  one  roadblock  on  the 
highway  leading  to  Pagman.  11  miles  west, 
122mm  guns  could  be  seen  supported  by 
eight  of  the  Soviets  "o(T-the-road  tanks." 
which  Just  arrived.  They  are  like  the  swift 
Soviet  armored  personnel  carriers  fitted  with 
cannons,  the  witnesses  said. 

"Afghan  troops  stop  all  vehicles  entering 
Kabul  and  search  many  of  them."  one  wit- 
ness said. 

Almost  nightly  shootings  and  assassina- 
tions have  engulfed  the  capital  in  the  last 
months,  sparked  by  the  Khalq  and  Parcham 
feud  and  attacks  by  guerrillas. 

During  the  recent  party  summit,  Karmal 
tried  to  woo  his  Khalq  party  rivals  by  getting 
the  plenum  session  to  agree  to  pay  "serious 
attention'  to  the  party  leadership  within 
the  army  and  Improve  Mving  conditions 
among  the  troops,  especially  officers.  One  of 
Karmal's  biggest  threats  comes  from  the  of- 
ficers— 80  percent  of  whom  belong  to  the 
Khalq  faction. 
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THE   LOBBY    DISCLOSURE    BILL 

Mr.  DURENBERGER.  Mr.  President, 
the  Senate  Governmental  Affairs  Com- 
mittee reconvened  on  July  22  to  continue 
the  markup  of  S.  2160.  the  lobby  disclo- 
sure bill.  A  key  vote  was  taken  on  the 
compromise  dues  disclosure  amendment 
which  I  had  introduced.  That  amend- 
ment was  rejected  by  a  7  to  7  tie  vote, 
thus  effectively  ending  committee  con- 
sideration of  the  bill  during  the  96th 
Congress. 

As  a  member  of  the  Governmental  Af- 
fairs Committee,  I  have  been  working  on 
disclosure  of  information  about  lobbying. 
For  some  strange  reason  this,  for  many 
years,  has  been  one  of  the  most  contro- 
versial issues  facing  the  Senate.  Rarely 
does  a  topic  attract  the  attention  of  so 
many  people  representing  such  a  broad 
spectrum  of  political  interests.  Rarely 
have  so  many  sought  so  much  protection 
from  a  Constitution  they  use  to  force 
legislative  change  on  others.  Rarely  have 
I  been  lobbied  as  intensively  as  on  this 
topic.  Because  of  this.  I  feel  that  it  is 
crucial  to  speak  out  on  the  issue,  par- 
ticularly on  the  dues  disclosure  amend- 
ment I  proposed.  This  amendment  has 
been  misrepresented  and  misunderstood. 
Petitioning  a  Member  of  Congress,  or 
any  public  official,  is  a  right  guaranteed 
by  the  Constitution.  I  strongly  uphold 
that  right,  and  believe  that  individuals 
and  organizations  should  contact  public 
officials  on  any  issue.  I  want  my  con- 
stituents to  contact  me;  otherwise,  I 
could  not  represent  or  serve  their 
interests. 

Lobbying  is  one  way  to  exercise  that 
constitutional  right.  Organizations  of 
persons  or  institutions  with  common  in- 
terests which  lobby  those  interests  are 
an  integral  part  of  the  national  legis- 
lative process.  They  help  shape  legisla- 
tion, they  are  a  valuable  source  of  in- 
formation, and  they  are  a  link  between 
public  officials  and  private  individuals 
and  their  private  institutions.  In  short, 
lobbyists  have  considerable  power. 

Because  of  their  tremendous  influence 
on  the  shaping  of  our  society.  I  believe 
every  citizen  has  a  right  to  identify  these 
organizations,  their  major  organiza- 
tional contributors,  and  their  public 
policy  concerns.  This  information  should 
be  made  public  not  because  lobbying  is 
an  evil  to  be  discouraged,  but  because  it 
is  a  major  part  of  lawmaking  that  should 
not  be  done  under  cover. 

Many  people  who  contacted  me  do  not 
object  in  principle  to  requiring  organi- 
zations which  lobby  to  register  and  re- 
port on  some  activities.  They  object  to 
specific  information  required  to  be  re- 
ported, and  the  disclosure  compliance 
burdens  placed  on  the  lobby  organiza- 
tion. I  heard  complaints  that  the  report- 
ing requirements  of  the  lobby  bill  are  an- 
other example  of  unnecessary  Federal  in- 
trusion into  the  activities  of  businesses 
and  nonprofit  organizations. 

I  could  not  agree  more  that  the  last 
thing  this  country  needs  is  more  unnec- 
essary Government  paperwork.  We  have 
more  iniormation  required  to  be  reported 
now  than  repc-  rjcipients  can  read  or 
absorb.  There  ii  no  doubt  that  we  need  to 
rid  ourselves  of  those  which  are  not  serv- 
ing any  useful  purpose. 


My  goal  in  the  Governmental  Affairs 
Committee  was  to  shape  a  lobby  disclo- 
sure bill  which  would  achieve  its  purpose 
with  minimal  compliance  burdens  to  the 
reporting  organization.  The  dues  disclo- 
sure amendment  I  offered  was  fashioned 
to  eliminate  from  the  original  bill  the 
reporting  of  the  amount  of  dues  paid  to 
parent  lobby  organizations,  because  I  do 
not  believe  that  information  is  relevant 
to  the  lobby  activity.  However,  I  firmly 
believe  that  the  public  has  a  right  to 
know  what  individual  and  institutional 
interests  in  our  society  are  supporting 
organizations  which  lobby  for  changes  in 
public  policy.  Therefore,  my  amendment 
would  have  required  disclosure  of  orga- 
nizations which  give  large  amounts  of 
money — over  $3,500  per  year — in  dues  or 
contributions  to  others  who  lobby. 

Opponents  of  my  amendment  claimed 
that  it  would  have  required  an  organiza- 
tion to  report  indirect  contributioiis  and 
in-kind  services.  It  was  never  my  inten- 
tion to  require  disclosure  of  anything  but 
payments  of  large  dues  and  financial 
contributions.  Donated  time,  facilities,  or 
services  were  excluded.  The  amendment 
was  clear  on  this  point,  as  were  my  state- 
ments before  the  committee. 

Opponents  further  claimed  that  my 
dues  disclosure  amendment  would  have 
resulted  in  disclosure  of  names  of  indi- 
viduals who  belong  to  lobby  organiza- 
tions. This  argument  by  the  opposition 
could  not  be  substantiated,  either  by  a 
reading  of  the  amendment  or  by  my 
statements  of  intent  on  the  record. 

Because  of  the  widespread  misunder- 
standing and  misinterpretation  of  my 
dues  disclosure  amendment,  I  prepared 
a  question  and  answer  sheet  addressing 
the  major  issues  raised.  I  ask  unanimous 
consent  that  this  information  appear  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  DURENBERGER.  Mr.  President, 
due  to  intense  lobbying,  the  dues  dis- 
closure amendment  was  rejected  by  the 
committee  on  a  7-to-7  tie  vote.  S.  2160 
will  not  be  taken  up  again  this  session; 
however,  it  is  possible  that  the  Mathias 
lobby  disclosure  bill  will  be  considered 
by  the  Senate  Governmental  Affairs 
Committee  this  session. 

I  continue  to  believe  that  the  public 
would  be  well  served  by  a  bill  that  would 
reveal  who  helps  shape  public  policy  and 
how.  Congress  is  required  to  conduct  its 
business  in  full  public  view,  and  this  is 
appropriate.  Yet,  the  general  public  sees 
only  a  part  of  the  legslative  process  if  it 
cannot  find  out  what  role  special  inter- 
ests are  playing. 

Exhibit   1 
Questions  and  Answers  About  the  Duren- 
BERCER   Dues   Disclosure   Amendment 
Q.  Is  this  dues  disclosure  amendment  nec- 
essary   for    a   meaningful    lobby    disclosure 
bill? 

A.  Yes.  Frequently  lobby  groups  are  com- 
posed of  businesses  and  organizations  which 
bind  together  in  a  common  interest  behind 
a  name  which  does  not  reveal  the  purpose 
of  the  organization  or  the  public  Issues  it  is 
interested  in.  By  revealing  the  organizations 
which  finance  a  lobby  group,  the  cloak  of 
secrecy  is  removed,  and  the  public  and  Mem- 
bers of  Congress  know  what  Interests  are 
actually  being  served. 


August  6,  1980 


CONGRESSIONAL  RECORD— SENATE 


21487 


My  amendment  Is  designed  to  disclose  the 
Interests  behind  front  or  "dummy"  lobbying 
groups,  such  as: 

1.  Calorie  Council:  A  group  which  came  to 
the  forefront  in  the  issue  of  banning  sac- 
charin. While  the  name  would  lead  one  to 
think  that  it  was  a  health  group,  or  organized 
dieters,  in  fact,  It  was  composed  of  the  big- 
gest soft  drink  manufacturers  In  the  coun- 
try: Coca-Cola  and  Pepslco. 

2.  American  Industrial  Health  Council:  It 
lobbies  to  effect  carcinogen  standards,  and 
receives  large  contributions  from  DuPont, 
Gulf,  Dow,  and  other  manufacturers  with  an 
economic  stake  in  government  decisions. 

3.  Citizens  for  Government  Fairness:  It 
spent  over  $368,000  In  1978  on  lobbying.  Its 
name  reveals  nothing  about  who  the  group 
represents.  In  fact,  Citizens  for  Government 
Fairness  Is  supported  by  landowners  and 
businesses  located  in  the  Imperial  Valley  of 
California  who  want  more  access  to  irriga- 
tion water. 

Q.  Will  the  amendment  require  disclosure 
of  an  organization's  membership  list? 

A.  No.  The  amendment  specifically  states 
that  organizations  will  be  listed,  not  indi- 
viduals. Opponents  argue  that  organizations 
might  be  required  to  disclose  lists  of  indi- 
vidual members  under  a  CID.  The  Intent  of 
my  amendment  was  not  to  disclose  the 
names  of  individual  members,  under  any 
circumstances.  To  make  this  Intent  perfectly 
clear.  Senator  Levin  was  prepared  to  offer 
an  amendment  forbidding  the  Justice  De- 
partment from  obtaining  Individual  mem- 
bers' names  under  a  CID.  I  welcomed  this 
amendment. 

Q.  Will  the  amendment  require  disclosure 
of  Indirect  lobby  expenses  or  contributions 
of  time  and  expertise? 

A.  No.  The  amendment  will  not  cover  con- 
tributions in-kind,  only  cash  contributions. 
Organizations  will  not  be  required  to  ac- 
count for  services  donated,  only  for  cash 
payments  over  $3,500  in  a  calendar  year. 

Q.  Will  the  amendment  require  burden- 
some recordkeeping? 

A  No.  Every  organization  keeps  records  of 
dues  and  contributions  already.  The  regis- 
tered organization  is  simply  required,  by 
this  amendment,  to  list  the  names  of  the 
organizations  giving  more  than  $3,500.  The 
amendment  does  not  require  disclosure  of 
specific  amounts  of  money  nor  does  it  re- 
quire disclosure  of  membership  lists. 

The  amendment  will  not  Impose  burden- 
some requirements  on  small  lobby  organi- 
zations because  small  organizations  prob- 
ably do  not  meet  the  other  thresholds  pro- 
vided in  the  bill,  and  therefore  would  not  be 
required  to  register. 

Q.  Will  the  amendment  result  in  the  dis- 
closure of  confidential  business  information? 
A.  No  The  listing  of  actual  amounts  con- 
tributed was  omitted  from  this  amendment 
precisely  to  avoid  disclosure  of  confidential 
Information. 

Q  Isn't  the  dues  disclosure  provision  un- 
necessary, because  "everyone"  knows  who  Is 
behind  lobbying  efforts? 

A.  No.  Information  about  lobbyists  Is  not 
generally  available  to  the  public  outside  of 
Washington.  DC  Most  of  the  people  of  this 
country  do  not  read  the  Washington  Post 
or  the  Washington  Star,  and  are  not  privy 
to  the  "inside"  information  about  who  in- 
fluences legislation. 
Q.  Is  the  amendment  Constitutional? 
A.  Yes.  The  Supreme  Court  upheld  the 
reporting  requirements  of  the  1946  law  In 
the  Harrlss  case,  and  then  recently  recon- 
firmed that  decision  by  sustaining  a  Wash- 
ington State  Supreme  Court  decision  up- 
holding the  disclosure  of  major  contributors 
to  lobbying  organizations,  both  individuals 
and  organizations.  My  amendment  requires 
only  organizations  which  contribute  to  be 
listed,  and  so  is  well  within  the  Constitu- 
tional limits.  The  Attorney  General  has 
testified  on  this  point. 


MINNEAPOLIS.  MINN. 

Mr.  DURENBERGER.  Mr.  President, 
we  continue  to  hear  about  the  increas- 
ing fiscal  and  social  problems  facing  this 
Nation's  larger  cities.  On  August  5,  1980, 
an  article  by  Lawrence  Ingrassia  ap- 
peared in  the  Wall  Street  Journal,  out- 
lining the  creative,  forward  thinking 
efforts  by  both  the  private  and  public 
sector  to  nurture  growth  and  prosperity 
In  Minneapolis,  Minn.,  the  State  which  I 
am  proud  to  represent  in  the  Senate.  It 
is  refreshing  to  see  that  through  good 
government  and  civic  pride,  a  city  can 
continue  to  flourish  through  good  as  well 
as  bad  economic  times.  I  ask  unanimous 
consent  that  this  article  be  printed  in  the 
Record  for  the  enlightment  of  those  of 
my  colleagues  with  a  concern  for  the 
continued  vitality  of  the  major  cities  of 
this  country. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

A   Northern    City   That   Works:    How 
Minneapolis  Manages  It 
(By  Lawrence  Ingrassia) 
Now  that   Chicago  doesn't  work,  Minne- 
apolis is  being  viewed  as  the  city  that  does — 
at  least  as  well  as  any  aging  Northern  city 
can.  With  a  bit  of  good  fortune  and  good 
government,   Minneapolis   has   managed   to 
avoid  the  blg-clty  blues.  A  diversified  econ- 
omy, civic-minded  businessmen  and  forward- 
looking  public  officials  share  the  credit  with 
a  strong  tax  base  and  generous  state  hand- 
outs. 

Downtown  Minneapolis  is  thriving.  Fancy 
new  office  buildings  complement  a  stylish 
shopping  mall  and  "skyway"  network  of 
second-story  walkways  that  connect  major 
buildings.  Growing  agribusiness  and  high- 
technology  companies  make  Minneapolis  a 
white-collar  town.  And  though  a  few  neigh- 
bors are  tattered,  most  are  flourishing.  Com- 
pared with  other  big  Northern  cities,  Minne- 
apolis has  no  ghetto. 

In  studies  by  urbanologlsts.  Minneapolis 
comes  up  again  and  again  as  a  fiscally  and 
physically  healthy  city.  It  scored  third-best 
(after  Dallas  and  Seattle)  in  a  1978  report  by 
the  Congressional  Budget  Office  that  ranked 
39  cities  by  social  need.  (Newark.  N.J., 
Cleveland  and  St.  Louis  were  Judged  worst 
off.  New  York  was  19th.) 

Minneapolis  finished  1979  with  a  $17.2  mil- 
lion budget  surplus.  It  has  a  AAA  bond  rating 
from  both  Standard  &  Poor's  and  Moody'a 
Standard  &  Poor's  gives  Chicago  an  A-mlnus, 
Detroit  a  BBB-mlnus  and  suspended  ratings 
to  Cleveland  and  New  York. 

As  big  cities  go.  Minneapolis  Is  small.  It's 
population  of  372.000  makes  it  the  38th  larg- 
est US.  city.  "Minneapolis  isn't  so  big  that 
you  can't  comprehend  it,  so  the  problems 
seem  manageable,"  says  Oliver  Byrum,  the 
city's  planning  director. 

What  problems?  For  one.  much  of  the  hous- 
ing stock  is  pre- World  War  II.  The  bitter 
cold  of  long  Minnesota  winters  brings  a  host 
of  troubles— steep  heating  bills,  cabin  fever, 
heavy  wear  on  cars  and  roads.  An  epidemic 
of  Dutch  Elm  disease  has  destroyed  thous- 
ands of  the  city's  shade  trees  Blacks  fre- 
quently complain  of  abusive  treatment  from 
the  predominantly  white  police  force.  Run- 
away teens  sometimes  turn  to  prostitution 
and  find  their  way  to  New  York  City's  Times 
Square.  And  of  even  greater  concern  to  some 
residents,  Minnesota's  professional  sports 
teams  don't  win  often  enough. 

Nor  is  Minneapolis  a  boom  town.  Its  popu- 
lation has  declined  nearly  14  percent  from 
432,000  in  1970.  "People  think  of  Minneapolis 
as  a  strong,  growing  city  like  the  Sun  Belt 
cities,  but  It's  not  true,"  says  Richard  P. 
Nathan,  an  urbanologlst  at  Princeton  Uni- 


versity. "Minneapolis  Is  well  off  compared  to 
older  Northern  cities,  but  cities  like  Dallas. 
Houston  and  Phoenix  are  much  stronger  In 
terms  of  growth." 

Racial  tension  occasionally  bolls  up  in  Min- 
neapolis, but  to  a  lesser  degree  than  In  most 
big  US.  cities.  The  city  was  settled  In  the  last 
half  of  the  19th  Century  by  Scandinavian 
and  German  Immigrants  who  nurtured  a 
strong  work  ethic  and  community  spirit  To- 
day, minorities  make  up  Just  12  percent  of 
the  city's  population,  compared  with  about 
19  percent  in  Milwaukee.  44  percent  In  Cleve- 
land, 51  percent  In  Chicago  and  60  percent 
in  Detroit. 

Diversity  has  made  the  economy  of  Minne- 
apolis somewhat  recession-resistant.  Such  lo- 
cally based  food  companies  as  Plllsbury  and 
General  Mills,  such  high-technology  compa- 
nies as  Honeywell  and  Control  Data,  and  a 
variety  of  medical -products  companies  have 
grown  in  good  times  and  bad 

"Unemployment  is  always  about  two  per- 
centage points  below  the  national  rate."  ob- 
serves John  Brandl.  a  public  affairs  professor 
at  the  University  of  Minnesota.  The  city's  un- 
employment rate  for  May  (the  latest  avail- 
able) was  4.8  percent,  versus  7  percent  na- 
tionwide. Unlike  many  big  cities.  Minneapolis 
lost  few  jobs  in  the  1970s.  The  1980  estimate 
is  280.000.  down  slightly  from  the  1970  total 
of  290.000.  And  the  city's  tax  base  has  in- 
creased 24  percent  since  1974. 

Businesses  provide  social  clout  as  well  as 
Jobs.  Leaders  of  the  close-knit  corporate 
community  often  buttonhole  colleagues  to 
support  each  others  pet  projects  in  the  arts 
and  social  services.  Several  years  ago,  local 
business  leaders  formed  the  nation's  first  so- 
called  5  percent  club  to  encourage  companies 
to  donate  5  percent  of  pre-tax  profits  every 
year  to  charities  and  the  arts. 

High  taxes  have  helped,  too.  Partly  be- 
cause ol  a  hefty  state  Income  tax.  Minneapo- 
lis ranks  10th  among  big  cities  In  per  capita 
state  aid.  As  a  result,  city  services  often  are 
a  notch  above  what  other  big  cities  provide. 
The  park  system,  built  around  13  lakes,  puts 
most  residents  within  minutes  of  boating  In 
the  summer  and  skating  in  the  winter. 

Chlcagoans  envy  the  efficiency  of  Minne- 
apolis snow-nmoval  crews.  Garbage  collec- 
tion is  free  and  frequent.  But  Minneapolis 
hasn't  taken  on  the  costly  burden  of  operat- 
ing its  own  university  or  hospital,  as  New 
York  City  does  And  about  10  years  ago.  the 
city's  welfare  costs  were  transferred  to  the 
county. 

Government  officials  also  get  high  marks 
from  urban  experts  fo.-  facing  problems  be- 
fore they  become  crises.  Over  the  past  few 
years,  the  city  had  created  a  separate.  Irss- 
expensive  pension  system  for  all  new  em- 
ployes, cutting  pension  costs  5  percent. 
Meanwhile,  the  state  legislature  has  pio- 
neered a  noval  form  of  local  revenue-sharing. 
For  tax  purposes,  all  new  commercial  and 
Industrial  development  in  the  scven-county 
region  is  pooled  The  municipality  where  the 
business  Is  located  gets  to  tax  60  percent  of 
its  value;  the  remainder  Is  divided  among 
other  municipalities 

The  policy  makes  suburbs  share  the  wealth 
of  nsw  development  with  Minneapolis,  add- 
ing cbout  $2  5  million  a  year  to  the  city's 
coffers  But  r.al  estate  experts  note  that  in- 
dustrial growth  within  the  city  Is  severely 
limited  except  for  the  downtown  area  "Be- 
cause of  Its  strong  emphasis  on  residential 
propertv,"  says  Kenneth  Sandstad  of  Cold- 
well  Banker  real  estate  brokerage.  "Minne- 
apolis doesn't  have  any  large  tracu  of  land 
for  Industrial  development  " 


PRESERVING  RAILROAD  BRANCH 

LINES 
Mr.  DURENBERGER.  Mr.  President. 
it  is  a  pleasure  to  join  my  distinguished 
colleague  from  Iowa.  Senator  Culver,  In 
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sponsoring  the  significant  legislation  em- 
bodied in  S.  2962 

S.  2962  recognizes  the  fact  that  ship- 
pers, communities,  and  railroad  employ- 
ees have  as  much  stake  in  preserving 
railroad  branch  lines  as  the  railroads 
themselves.  In  the  past  year.  I  have 
watched  with  frustration  as  groups  of 
Minnesota  shippers  and  employees  have 
struggled  to  purchase  threatened  seg- 
ments of  the  Milwaulcee  and  Rock  Island 
Railroads.  These  groups  have  made 
financial  commitments,  and  have  gener- 
ally proposed  sound  operating  plans.  But 
in  too  many  cases,  they  simply  lack  the 
financial  capacity  to  get  those  plans  off 
the  ground. 

In  the  past.  Congress  has  seen  fit  to 
provide  "transactional  financial  assist- 
ance" to  railroads  facing  similar  prob- 
lems in  their  efforts  to  acquire  threat- 
ened lines.  The  bill  we  now  propose  ex- 
tends that  same  type  of  assistance  to 
shippers  and  employee  groups.  These 
groups  are  every  bit  as  deserving  as  the 
carriers.  And  by  assisting  them.  Congress 
achieves  the  same  goal — preservation  of 
essential  branch  line  service. 

We  need  to  recognize  that  railroads, 
rail  empolyees.  shippers,  and  serviced 
communities  have  an  equal  stake  in  pre- 
serving the  viability  of  the  Nation's  rural 
rail  system.  This  bill  insures  that  those 
groups  will  each  have  reasonable  access 
to  transactional  assistance  programs. 
and  I  urge  every  Senator  to  join  us  in 
supporting  it. 


LIMIT  COAL  SEVERANCE  TAXES 
IMPOSED  BY  STATES 

Mr.  DURENBERGER.  Mr.  President.  I 
am  pleased  to  have  had  the  opportunity 
today  to  testify  before  the  Energy  and 
Natural  Resources  Committee  as  a  co- 
sponsor  of  S.  2695.  a  bill  to  Umit  the  sev- 
erance taxes  that  States  can  impose  on 
coal  produced  on  Federal  lands.  I  want 
to  thank  the  Energy  and  Natural  Re- 
sources Committee  and  its  chairman  for 
scheduling  prompt  hearings  on  this  legis- 
lation. S.  2695  raises  difficult  questions 
regarding  the  economic  interrelations 
among  States,  and  the  committee  is  to  be 
commended  for  its  courage  in  bringing 
these  issues  to  public  attention. 

During  the  debate  of  the  windfall 
profits  tax  last  year,  it  became  apparent 
that  there  are  three  forces  which  by 
their  interaction  will  create  a  new  eco- 
nomic order  among  the  States  over  the 
next  decade.  Each  of  these  forces  is  an 
aspect  of  our  national  energy  crisis  and 
each  Is  an  issue  of  importance  in  design- 
ing a  national  energy  policy. 

The  first  of  these  forces  is  control  by 
the  OPEC  nations  of  crude  oil  supply  and 
price  in  the  world  market.  Twice  in  the 
last  decade  this  control  has  led  to  the 
rapid  escalation  of  petroleum  prices  and 
corresponding  recessions  in  the  econo- 
mies of  the  Western  World.  And  by  all 
estimates  we  have  not  seen  the  end  to 
spiraling  oil  prices.  Currently,  various 
U.S.  Government  agencies  are  projecting 
world  crude  oil  prices  to  increase  at  the 
rate  of  inflation  in  Western  economies 
plus  a  2  percent  real  growth  each  year 
If  these  projections  are  realized,  the 
price  of  oil  will  be  near  $90  per  barrel  by 
1990. 


The  second  force  that  will  alter  the 
economic  geography  of  the  United  States 
is  decontrol  of  energy  prices.  For  two  and 
one-half  decades  the  price  of  natural  gas 
has  been  controlled  at  the  wellhead  and 
at  the  point  of  retsUl  sale.  The  Natural 
Gtes  Policy  Act  of  1978  will  lift  controls 
from  the  wellhead  price  for  many  classes 
of  natural  gas  by  1985. 

On  April  5.  1979,  President  Carter 
moved  to  decontrol  crude  oil  prices,  as 
well.  By  September  1981  all  oil  produced 
from  domestic  wells  will  sell  at  the  world 
market  price — a  price  now  controlled  by 
the  OPEC  cartel.  Estimates  by  various 
Government  agencies  put  the  cost  of  de- 
control at  approximately  $1  trillion  over 
the  next  decade.  These  dollars  will  flow 
from  consumers  to  producers,  from  the 
manufacturing  industries  to  the  mineral 
industries  and  from  the  energy -con- 
suming to  the  energy-producing  States. 

Although  most  Americans  are  familiar 
with  the  economic  implications  of  the 
OPEC  cartel  and  the  decontrol  decisions, 
few  have  an  understanding  of  the  third 
world  force  that  will  reshape  the  eco- 
nomic structure  of  our  nations.  As  the 
billions  and  trillions  of  dollars  flow 
across  State  borders  to  pay  for  energy 
priced  at  the  whim  of  OPEC,  a  few  States 
will  reap  unexpected  and  unimagined 
wealth  from  a  variety  of  taxes  on  the  en- 
ergy industries.  The  taxes  designed  to  tap 
this  new  wealth  are  numerous.  The  list 
includes  income  taxes,  royalty  payments, 
severance  taxes,  lease  bonus  payments, 
ad  valorem  taxes,  tariffs  on  transporta- 
tion, and  in  some  cases,  even  profit-shar- 
ing arrangements  with  the  energy  pro- 
ducers. 

I  realize  that  the  hearing  today  fo- 
cused on  a  bill  to  limit  severance  taxes 
imposed  by  States  on  coal  taken  from 
Federal  lands.  But  I  want  to  say  that  I 
joined  as  a  cosponsor  of  this  legislation, 
not  because  the  taxes  of  Montana  and 
Wyoming  on  coal  are  so  unusual  that 
they  alone  require  immediate  legislative 
redress.  Rather  I  joined  because  the  sev- 
erance taxes  of  these  two  States  are  illus- 
trative of  the  much  larger  problem 
caused  by  the  escalating  prices  for  energy 
and  the  fiscal  implications  of  this  price 
inflation  for  all  States — consumers  and 
producers,  alike.  I  would  like  to  develop  a 
record  on  this  issue — the  issue,  I  call 
"fiscal  disparities" — as  a  part  of  today's 
hearings. 

SirVERANCE  TAXES  AND  ENERGY  REVENUES 

The  facts  and  figures  at  the  heart  of 
the  fiscal  disparities  issue  are  difficult  to 
pin  down.  The  numbers  are  slippery.  Be- 
cause there  are  so  many  types  of  taxes 
applying  to  the  energy  industries,  be- 
cause the  taxes  are  imposed  by  both 
State  and  local  governments,  because  the 
taxes  are  subject  to  annual  revision  and 
because  the  future  of  energy  prices  is  so 
uncertain,  it  will  be  difficult  for  the  com- 
mittee to  find  statistics  on  which  every- 
one can  agree.  Personally,  I  have  re- 
viewed three  sets  of  data  purporting  to 
describe  the  mineral  severance  taxes  of 
the  States  and  although  similar  in  most 
instances,  they  do  vary  somewhat  in  the 
detail  for  some  States. 

The  data  I  presented  is  drawn  from  a 
variety  of  sources  and  represents  mv  best 
effort  to  compile  an  accurate  accounting 
from  the  information  available.  First.  I 


August  6,  1980 

would  like  to  present  three  tables  which 
describe  the  crude  oil.  natural  gas,  and 
coal  severance  taxes  of  the  various 
States.  As  can  be  seen  from  even  a  brief 
glance  at  these  tables,  there  is  wide 
variation  in  the  structure  of  the  taxes 
imposed.  Some  States  use  a  price/quan- 
tity formula  and  others  a  percentage  of 
gross  or  market  value.  Some  States  allow 
credits  against  the  tax  for  small  pro- 
ducers and  others  impose  special  excise 
taxes  on  top  of  the  basic  severance  tax 
rates.  Furthermore,  the  tables  hide  some 
complexity  in  the  tax  of  a  few  States 
and  do  not  touch  upon  local  taxes  at  all. 
It  is  difficult  to  judge  the  comparative 
tax  burdens  imposed  by  the  various 
States  from  this  type  data  alone. 

I  have  a  fourth  table  drawn  from  a 
publication  by  the  Independent  Petro- 
leum Association  of  America  that  re- 
ports the  value  of  all  State  and  local 
severance  taxes  on  crude  oil  and  nat- 
ural gas  as  a  percentage  of  the  value  of 
those  fuels  in  1977.  Unfortunately,  com- 
parable data  for  the  coal  taxes  is  not 
available.  With  the  exception  of  Alaska, 
this  table  presents  an  accurate  picture 
of  the  oil  and  gas  severance  taxes  by 
State  as  of  1977. 

However,  in  1977  both  crude  oil  and 
natural  gas  were  price  controlled.  The 
average  price  of  $8.57  for  a  barrel  of  oil 
in  1977  is  less  than  one-quarter  the  aver- 
age selling  price  ($36-$38)  of  decon- 
trolled domestic  oil  today. 

Quadrupling  the  dollar  amounts  in 
table  4  gives  one  some  idea  of  the  ex- 
traordinary new  revenues  that  will  be 
flowing  into  the  treasuries  of  the  produc- 
ing States  over  the  next  decade.  An  es- 
timate by  the  Department  of  Treasury 
indicates  that  crude  oil  decontrol  alone 
will  add  $127.6  billion  to  the  revenues  of 
the  producing  States.  And  $104  billion  of 
this  amount  will  go  to  four  States — 
Alaska,  Texas,  California,  and  Louisiana. 

The  situation  in  Alaska  is  quite  as- 
tounding. The  yearly  revenues  from  var- 
ious petroleum  taxes  are  now  triple  the 
amount  of  state  expenditures.  The  State 
has  recently  repealed  its  income  tax  and 
mstituted  a  tax-rebate  program  that  pro- 
vides checks  to  every  Alaskan  based  on 
the  number  of  years  of  residence.  A  re- 
cent budget  report  projected  the  Alaska 
state  surplus  to  be  $184,130,000,000  by 
the  year  2000.  In  amazement,  the  An- 
chorage Times  noted  that  the  value  of  all 
the  gold  in  Fort  Knox  was  only  $123 
billion. 

Although  Alaska  is  a  very  extreme 
case,  it  is  not  alone  among  the  States 
in  its  expectation  of  substantial  revenues 
from  energy  taxes.  In  some  States  energy 
taxes  are  already  a  substantial  portion 
of  State  revenues. 

Table  7  presents  1977  State  govern- 
ment revenues  in  total,  revenues  from 
severance  taxes  and  royality  payments, 
and  the  percentage  that  the  mineral  tax 
contributes  to  the  total.  Revenues  from 
energy  taxes  in  four  States  exceeded  10 
percent  of  the  total.  In  Louisiana  sever- 
ance taxes  and  royaltv  payments  ac- 
counted for  one-flfth  of  the  total  reve- 
nues raised  by  the  State.  And  again,  I 
would  point  out  that  these  figures  are  for 
1977  when  crude  oil  and  natural  gas 
were  price  controlled. 
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FISCAL  DISPARrriES 

The  data  cited  above  has  been  called 
"highly  inflammatory"  by  those  v/ho 
would  defend  the  right  of  the  States  to 
impose  any  tax  of  their  own  design.  In- 
deed, it  does  provoke  some  to  engage  in 
an  attack  on  the  producing  States  in 
the  name  of  the  energy  consumer.  The 
producing  States  are  accused  of  being  a 
domestic  OPEC  and  the  media  of  con- 
suming States  give  wide  play  to  the  many 
schemes  designed  to  spend  the  new 
found  wealth  in  some  State  treasuries. 

As  provocative  as  these  statistics  may 
be,  I  believe  that  the  crusade  on  behalf 
of  the  consumers'  pocketbook  prompted 
by  these  numbers  may  hide  more  fun- 
damental and  more  difficult  issues 
caused  by  the  growing  disparities  among 
the  flscal  capacities  of  the  States. 

In  fact.the  impact  of  severance  taxes 
on  the  consumers'  pocketbook  may  be 
only  a  short-term  phenomenon.  If  en- 
ergy commodities  are  eventually  sold  in 
domestic  markets  with  any  resemblance 
to  the  markets  described  in  the  economic 
textbooks,  the  severance  tax  will  not  be 
imposed  entirely  upon  the  consumer  but 
may  be  partly  imposed  on  the  producer, 
as  well.  With  OPEC  controlling  the  world 
price  of  oil,  severance  taxes  imposed  by 
State  and  local  governments  on  domestic 
oil  will  most  certainly  fell  upon  the 
producer. 

In  the  case  of  coal,  where  contracts  are 
written  between  the  coal  producer  and 
the  electric  utility  for  the  life  of  the  mine 
and  the  powerplant  or  where  the  coal 
company  is  a  subsidiary  of  the  utility 
and  the  transaction  not  subject  to  inde- 
pendent negotiation,  increases  in  coal 
severance  taxes  will  be  passed  on  to  the 
consumer  in  the  form  of  higher  electric 
rates.  And  this  is  the  situation  that 
brings  the  issue  of  coal  severance  taxes 
before  this  committee  today.  Several 
utilities  locked  into  contracts  for  Wyo- 
ming and  Montana  coal  have  brought 
suit  arguing  that  the  severance  taxes  are 
an  unfair  burden  on  interstate  com- 
merce. Their  challenge,  heard  in  the 
Montana  Supreme  Court,  has  so  far 
been  denied  and  they  now  seek  legisla- 
tive remedy  in  the  name  of  fairness  to 
their  consumers. 

By  my  comments  today,  I  do  not  mean 
to  minimize  the  significance  of  the  coal 
severance  tax  issue,  the  legislation  de- 
signed as  a  remedy  or  the  burden  that 
the  Wyoming  and  Montana  taxes  place 
on  the  consumer.  However,  I  would  like 
to  suggest  that  behind  the  pocketbook 
issue  lie  other  concerns  with  implica- 
tions that  I  am  convinced  will  require 
consideration  by  the  Congress. 

First,  is  the  impact. of  the  severance. 
royalty,  ad  valorem  and  other  tax  mech- 
anisms on  our  national  struggle  for  en- 
ergy independence.  Although  severance 
taxes  may  in  some  instances  not  raise 
the  price  to  the  consumer,  they  do  re- 
duce the  revenue  of  the  producer. 
Whether  the  severance  tax  is  paid  by 
producer  or  consumer  or  split  down  the 
middle,  it  can  only  retard  our  efforts  at 
energy  independence. 

The  recent  lease  sale  in  the  State  of 
Alaska  is  the  most  dramatic  example  of 
this  impact.  In  addition  to  the  usual 
bonus  bid  for  many  of  the  tracts.  Alaska 
Offered  some  parcels  on  a  proflt-sharing 


basis.  For  two  of  the  tracts  Amerada 
Hess  offered  93.2  percent  and  91.2  per- 
cent of  the  profits  from  development  to 
the  State  of  Alaska  to  acquire  the  bid. 
It  is  hard  to  believe  that  Amerada  Hess 
will  aggressively  develop  an  oil  field  with 
profits  limited  to  7  or  8  percent,  while 
average  profits  in  the  industry  hover 
around  20  percent.  Speculation  within 
the  industry  indicates  that  these  tracts 
may  not  even  be  explored  unless  oil  in 
adjoining  regions  is  found  in  significant 
quantity.  These  tracts  are  near  the 
Prudhoe  Bay  field  and  it  would  appear 
that  in  its  attempt  to  acquire  virtually 
all  of  the  income  from  oil  production, 
the  State  of  Alaska  may  have  slowed 
rather  than  advanced  the  Nation's  ef- 
forts at  energy  independence. 

A  second  question  that  the  Congress 
will  be  called  upon  to  consider  is  the  im- 
pact of  growing  severance  tax  and 
royalty  revenues  on  the  formulas  used  to 
allocate  Federal  grant  and  revenue  shar- 
ing dollars  among  the  States.  Many  of 
the  formulas  includes  a  "tax  effort"  fac- 
tor. As  per  capita  State  revenues  in- 
crease. Federal  dollars  allocated  under 
these  formulas  also  increase.  The  theory 
behind  these  formulas  is  that  Federal 
dollars  should  at  least  in  part  be  used 
to  relieve  tax  burdens  where  a  State  can 
show  high  tax  efforts. 

But  the  severance  tax  and  royalty 
revenues  will  soon  make  a  mockery  of 
the  Federal  formulas.  As  I  noted  before, 
Alaska  has  repealed  its  income  tax  and 
is  sending  out  checks  to  residents  to  re- 
bate the  energy  dollars.  But  in  the 
formulas  used  to  allocate  Federal  dol- 
lars, Alaska  shows  as  the  State  with  the 
highest  tax  effort  and  thus  its  share  of 
revenue  sharing  and  other  Federal 
formula  programs  is  increased.  Senator 
MoYNiHAN  has  already  introduced  a  bill 
to  revise  the  medicaid  formula  to  recog- 
nize the  changing  definition  of  "tax  ef- 
fort" and  I  believe  that  changes  in  the 
formulas  of  other  programs  will  be  war- 
ranted, as  well. 

The  third  issue  of  concern  is  the  im- 
pact of  the  energy  tax  revenues  on  the 
•business  climate"  of  the  various  States. 
Dollars  flowing  to  the  energy-producing 
States  as  a  result  of  decontrol  and  new 
severance  taxes  will  be  used  to  reduce  or 
abolish  other  taxes  on  income,  capital, 
and  property.  Lowering  these  taxes  will 
Improve  the  "business  climate"  in  the 
energy-rich  States  and  no  one  should  be 
surprised  to  see  capital  investment  and 
job  opportunities  follow  the  energy  dol- 
lar. The  "business  climate"  impact  of 
the  energy  tax  revenues  will  magnify  the 
disparities  of  high  energy  prices  and  will 
provide  permanence  to  the  upheaval  in 
economic  geography  caused  by  monopoly 
pricing  and  decontrol. 

Whether  one  sees  this  shift  as  band- 
itry by  a  domestic  OPEC  or  the  natural 
outcome  benign  economic  forces,  there 
can  be  no  doubt  that  signiflcant  eco- 
nomic, social  and  political  problems  will 
attend  the  relocation  of  America's  eco- 
nomic resources.  Problems  associated 
with  economic  stagnation  and  decline 
are  likely  to  increase  dramatically  in  the 
East  and  Midwest,  while  jobs  of  every 
type  go  begging  in  the  West,  and  boom- 
town  inflation  threatens  the  savings  of 
lifelong  residents. 


It  strikes  me  that  States  like  nations 
have  their  own,  somewhat  independent 
economic  systems  and  that — as  is  the 
case  with  nations — the  balance  of  pay- 
ments is  an  important  measure  of  their 
current  and  future  economic  health. 
Energy  independence  for  our  nations  Is 
important  not  only  because  the  possibil- 
ity of  sudden  interruption  threatens  eco- 
nomic depression  and  the  security  of  the 
Western  alliance,  but  also  because  the 
steady  economic  drain — reflected  in  a 
negative  balance  of  payments — is  slowly 
eroding  the  foundation  on  which  our 
standard  of  living  and  political  stability 
rest.  Energy  independence  would  remove 
the  threat  of  supply  Interruptions  for 
every  American  in  every  State,  but  it 
does  not  lessen  the  economic  hemorrhage 
caused  by  OPEC  control  of  the  world 
price.  In  fact,  to  the  extent  that  price 
decontrol  is  necessary  to  achieve  energy 
independence — and  I  believe  that  it  is — 
the  balance  of  payments  problem  will  be- 
come more  critical.  Energy-producing 
States  will  And  it  hard  to  invest  the 
energy  revenues  internally  without  caus- 
ing spiraling  inflation.  And  energy-con- 
suming States  will  watch  as  the  capital 
drain  makes  it  impossible  to  rebuild 
aging  plants  and  retain  necessary  jobs. 

I  would  like  to  raise  one  further  "flscal 
disparity"  concern  for  the  committee's 
consideration  this  morning.  There  is 
some  possibility  that  the  enormous  en- 
ergy revenues  and  increasing  severauice 
tax  rates  will  set  off  economic  warfare 
among  the  States  with  trade  barriers  of 
all  types  designed  to  export  the  cost  of 
State  government  to  commodity  con- 
sumers in  other  regions  of  the  Nation. 
There  are  States  in  the  Union  with  vir- 
tual monopoly  control  over  nonfuel 
minerals  and  other  commodities  vital  to 
the  Nation's  economy.  These  States 
could,  if  they  chose,  exact  the  same  kind 
of  tribute  reflected  in  coal  severance 
taxes  of  Montana  and  Wyoming.  One 
such  State  is  Minnesota. 

I  am  entirely  comfortable  as  a  co- 
sponsor  of  S.  2695  because  Minnesota  has 
a  history  of  responsible  severance  tax 
policy  that  is  now  more  than  a  century 
old.  The  flrst  iron  mine  in  Minnesota 
opened  in  1884.  The  mining  industry  de- 
veloped rapidly,  and  by  1905  Minnesota's 
Iron  Range  was  supplying  one-half  of 
the  Nation's  iron  ore.  Over  Minnesota's 
•iron  century"  more  than  3.5  billion  tons 
of  ore  have  been  shipped  from  Northeast- 
ern Minnesota  to  the  steel  plants  of  the 
Great  Lakes. 

After  the  Second  World  War  the  iron 
content  of  the  natural  ore  began  to  de- 
cline and  many  mines  were  closed.  But 
thanks  to  the  research  efforts  of  scien- 
tists at  the  University  of  Minnesota,  par- 
ticularly W.  Davis,  new  methods  were 
found  to  extract  high  grade  pellets  from 
the  low-quality  taconite  ores  remaining. 
Today.  Minnesota  supplies  two-thirds  of 
the  iron  ore  input  to  the  Nation's  steel 
industry.  The  5  million  tons  of  taconite 
pellets  put  on  the  Great  Lakes  in  1978 
had  a  value  of  $1.72  billion. 

A  recent  study  by  the  State  planning 
agency  indicates  that  Minnesota's  min- 
eral wealth  is  not  limited  to  taconite  ores. 
It  is  now  estimated  that  copper  deposits 
in  Minnesota  are  equal  to  one-fourth  of 
the  Nation's  copper  reserves.  Minnesota 
minerals  also  include  12  percent  of  the 
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world  nickel  resource  and  the  only 
known  cobalt  deposit  in  the  Nation. 
The  State  planning  agency  estimates  the 
value  of  these  resources  at  $80  billion  at 
1979  prices  and  they  indicate  that  Min- 
nesota minerals  will  be  vital  to  the  Na- 
tion's economy  for  many  decades  to 
come.  Minnesota  is  the  Nation's  No. 
1  nonfuel  mineral  resource  State. 

■What  of  our  severance  tax  on  iron  and 
taconite  ore?  We  do  have  such  a  tax  and 
have  had  a  severance  tax  for  a  number  of 
decades.  The  current  tax  is  $1.25  per  ton, 
and  all  but  one  penny  goes  to  support  the 
tax  base  and  social  services  of  the  coun- 
ties and  cities  located  on  the  Iron  Range. 
The  penny  goes  to  the  State's  general 
fund.  Although  the  mineral  wealth  of  the 
area  is  unparalleled,  the  economic  cli- 
mate has  not  been  characterized  by  sta- 
bility or  diversification  over  the  years. 
Today,  with  auto  plants  and  steel  mills 
closed,  thousands  of  miners  on  the  Iron 
Range  are  temporarily  out  of  work, 
America's  recessions  hit  hard  in  north- 
eastern Minnesota. 

Frankly,  with  the  cyclical  nature  of 
the  iron  and  steel  industry  a  "heritage 
fund"  or  some  such  device  to  tide  us  over 
in  the  lean  times  might  look  good  to  some 
Minnesotans.  'With  the  current  severance 
tax  on  averaging  4.6  percent  of  the  gross 
value,  we  could  easily  justify  an  increase 
to  more  accurately  reflect  the  social  costs 
of  extraction  and  the  irreplaceable  qual- 
ity of  the  resource.  And  the  30-percent 
coal  severance  tax  of  Montana  and  the 
combined  State  and  local  tax  of  17  per- 
cent on  coal  in  Wyoming  would  certainly 
serve  to  deflect  the  criticism  from  steel 
State  Senators  that  might  attend  any  in- 
crease. The  $418.8  million  annual  rev- 
enue from  30-percent  tax  on  taconite 
would  certainly  help  the  Governor  In  his 
attempts  to  keep  other  Minnesota  tax 
rates  low. 

There  may  in  the  future  come  a  time 
when  some  Minnesotans  see  a  need  to 
raise  the  severance  tax  on  taconite  ore  to 
protect  our  business  climate  and  our  com- 
petitive economic  position  among  the 
States.  I  do  not  doubt  that  it  is  possible. 
nor  do  I  doubt  that  we  have  the  power 
to  exact  the  tribute,  if  we  so  decide.  I  can 
only  suggest  that  the  issue  debated  here. 
today,  and  the  outcome  of  that  debate 
will  have  an  impact  on  Minnesota's  fu- 
ture course — and  thus  an  impact  on  the 
future  of  America's  steel  industry.  Mon- 
tana and  Wyoming  are  close  neighbors 
and  their  example  is  not  well  hidden  from 
the  electric  utility  consumers  now  paying 
the  Montana  coal  tax  or  the  Minnesota 
Legislature. 

As  I  said  earlier,  economic  warfare 
among  the  States  with  trade  barriers  of 
all  kinds  that  depress  the  free  flow  of 
goods  and  services  across  the  country  is 
not  beyond  imagining.  I  think  it  is  im- 
portant for  us  to  examine  those  possi- 
bilities now,  as  a  part  of  these  hearings 
and  in  connection  with  this  legislation, 
before  the  barriers  are  raised  much  high- 
er and  by  other  States,  as  well. 

rTSEXAL     REMEDIES 

I  have  no  doubt  that  the  "fiscal  dis- 
parities" issue  will  arise  in  many  forms 
in  the  Congress  over  the  next  Hecade. 
This  morning  I  would  like  to  review  sev- 
eral policy  approaches  that  might  show 
the  rush  for  new  energy  taxes  and  pre- 


serve   harmonious    economic    relations 
among  States. 

First,  It  IS  clear  to  me  that  programs 
which  allocate  Federal  dollars  among  the 
States  based  on  formulas  including  "tax 
effort"  must  be  examined  and  revised 
where  appropriate.  Allowing  exportable 
severence  taxes  to  serve  as  a  definition  of 
tax  effort  makes  nonsense  of  important 
programs  carefully  designed  to  relieve 
the  tax  burdens  of  the  States.  I  am  quite 
certain  the  necessary  revisions  will  be 
brought  to  the  attention  of  the  Congress 
by  the  appropriate  committees  in  the 
near  future. 

Second,  I  believe  that  we  should  ex- 
amine the  general  pattern  of  the  Federal 
budget  to  determine  whether  and  to  what 
extent  Federal  tax  and  spending  policies 
exacerbate  or  ameliorate  the  balance  of 
payments  problems  facing  some  States. 
We  must  realize  that  many  Federal  pro- 
grams (like  job  training)  are  designed 
to  cure  the  very  problems  that  might  be 
caused  by  a  negative  balance  in  the  flow 
of  wealth  across  State  borders.  We  should 
look  not  only  to  the  capacities  and  train- 
ing of  the  individual  in  our  efforts  to 
combat  unemployment,  but  also  at  the 
economic  health  of  the  community.  State 
and  region  in  which  the  individual  seeks 
a  job. 

Third,  I  believe  that  there  are  a  series 
of  policies  like  the  Danforth  amendment 
to  the  windfall  profits  tax  that  openly 
recognize  the  fiscal  disparities  problems 
created  by  rapid  energy  price  escalation 
and  seek  to  solve  those  problems  in  the 
context  of  Federal  policy.  Senator  Dan- 
forth sought  to  remove  an  exemption 
from  the  tax  for  the  royalty  oil  of  State 
and  local  governments.  The  general 
policy  reflected  in  the  windfall  profits 
tax  is  that  revenue  from  decontrol  that 
does  not  provide  a  significant  incentive 
to  expanded  domestic  oil  production  will 
be  taxed  by  the  Government  and  used  to 
provide  tax  and  other  financial  incen- 
tives for  the  development  of  alternative 
and  renewable  energy  resources.  That,  at 
least,  was  the  theory  and  consistent  with 
that  theory,  royalty  oil  should  be  taxed 
because  decontrol  provides  no  incentive 
to  state  and  local  governments  to  expand 
oil  production. 

Fourth,  I  believe  that  we  should  reex- 
amine the  royalty-sharing  policy  of  the 
Federal  Government.  Currently — with 
the  exception  of  Alaska,  which  receives 
a  90-percent  share — States  receive  one- 
half  of  the  12.5-percent  Federal  roy- 
alty— or  6.25  percent — paid  by  producers 
who  extract  energy  resources  from  Fed- 
eral lands.  These  funds  are  intended  to 
reimburse  the  States  for  the  social,  en- 
vironmental and  institutional  impacts 
resulting  from  energy  development  and 
production  on  Federal  land  that  is  oth- 
erwise not  taxable  by  the  States.  This 
royalty-sharing  arrangement  is  widely 
acknowledged  to  be  sufficient  to  offset  the 
negative  impacts  of  energy  development 
on  Federal  lands.  In  addition,  many  new 
Federal  laws  require  that  the  energy 
producers  restore  land  and  other  en- 
vironmental values  to  the  proproduction 
condition  and  that  the  cost  of  such  res- 
toration be  included  in  the  nrice  of  the 
fuel  to  the  consumer.  These  laws  will 
further  reduce  the  economic  burden  on 


States  that  results  from  energy  produc- 
tion. 

In  my  view,  it  is  unnecessary  and  un- 
reasonable to  share  a  portion  of  the  Fed- 
eral royalty  with  States  that  apply  an 
additional  severance  tax  of  extraordi- 
nary magnitude  on  these  same  energy 
resources — resources  which  are  produced 
from  land  owned  by  all  Americans. 

Fifth,  the  Federal  Government  now 
provides  assistance  to  State  and  local 
governments  in  the  form  of  grants,  loans, 
and  loan  guarantees  to  plan  and  con- 
struct facilities  that  will  offset  the  im- 
pact of  new  energy  developments.  The 
two  most  important  existing  programs 
are  authorized  by  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  and 
Coastal  Zone  Management  Act  Amend- 
ments of  1976.  In  addition  to  these  pro- 
grams, the  Senate  has  just  added  a  new 
energy  impact  assistance  package  includ- 
ing a  S2  biUion  authorization  as  an 
amendment  to  the  DOE  authorization 
bill  for  fiscal  year  1981. 

Although  I  recognize  that  energy  de- 
velopments like  coal  mines,  oil  shale 
retorts,  hydroelectric  dams,  and  electric 
powerplants  can  have  large  impacts  on 
local  communities,  I  also  recognize  that 
the  cost  of  managing  these  impacts  is 
not  beyond  the  means  of  States  like 
Montana  and  Wyoming  with  substantial 
severance  taxes.  Again,  I  believe  that  we 
should  deny  "energy  impact  assistance" 
from  the  Federal  Government  to  State 
and  local  governments  in  States  where 
energy  taxes  are  exorbitant. 

Finally,  we  come  to  a  direct  limitation 
by  Federal  statute  on  the  severance  taxes 
that  State  and  local  governments  may 
impose.  This  hmitation  is  currently  pro- 
posed in  three  forms.  Last  fall  Senator 
Bentsen  introduced  legislation  imposing 
a  flat  limit  on  all  energy  severance 
taxes.  Bills  in  the  House  of  Represent- 
atives impose  the  limit  on  coal  sever- 
ance taxes  only.  S.  2695,  on  which  you 
take  testimony  today,  is  even  more  re- 
stricted. It  applies  the  limit  only  on  sev- 
erance taxes  charged  against  coal  pro- 
duced on  Federal  and  Indian  lands. 

Short  of  continued  price  control  the 
Federal  preemption  of  State  tax  au- 
thority which  is  included  in  these  three 
bills,  is  the  most  extreme  form  of  action 
that  the  Congress  might  take  to  address 
the  fiscal  disparities  problem.  I  have 
often  wished  that  this  action  might  not 
be  necessary.  However,  as  my  com- 
ments indicate,  I  believe  that  the  fiscal 
disparities  issue  caused  largely  by  rap- 
idly escalating  energy  prices  will  be  an 
extreme  problem  for  many  of  the  States 
in  the  next  decade.  I  also  believe  that 
the  30  percent  Montana  coal  severance 
tax  and  the  combined  State  and  local 
coal  tax  of  17  percent  in  Wyoming  are 
extreme  and  unreasonable  as  a  burden 
on  the  commerce  of  the  Nation,  as  a 
threat  to  our  efforts  at  achieving  energy 
independence,  and  as  an  example  to 
other  States  with  taxing  powers  as 
broad  and  commodities  as  vital  to  our 
Nation's  economy.  I  therefore  join  with 
the  other  Senators  as  a  cosponsor  of  this 
legislation  and  ask  the  Energy  Com- 
mittee for  favorable  and  prompt  action 
on  S.  2695. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  tables  to  which  I  have  re- 
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ferred  in  my  statement,  together  with  a 
letter  addressed  "Dear  Coalition  Mem- 
ber" signed  by  James  L.  Oberstar  and 
Philip  R.  Sharp,  Members  of  Congress, 
dated  July  31,  1980,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Table  1. — State  severance  taxes  on  crude  oil 
as  of  July  1.  1980 

State  and  description  of  tax: 

Alabama,  8  percent  of  gross  value. 

Alaska.  12.5  percent  of  gross  value. 

Arkansas,    5    percent    on    wells    producing 
more  than  10  barrels- day  4  percent  plus  .5c 
barrel  for  other  wells. 

California,  Rate  set  annually  by  Depart- 
ment of  Conservation. 

Colorado.  Rates  range  from  2  to  5  percent 
of  gross  Income. 

Florida.  8  percent  of  gross  value. 

Georgia,  .5c/barrel. 

Idaho,  .5f /barrel. 

Indiana.  1  percent  of  gross  value. 

Kansas,  Nominal  tax  set  by  State  Board 
of  Health. 

Kentucky.  4.5  percent  of  market  value. 

Louisiana,  12  5  percent  of  gross  value. 

Michigan,   6.6   percent   of  gross   value. 

Mississippi,  the  greater  of  6c/barrel  or  6 
percent  of  gross  value. 

Montana.  2.1  percent  of  gross  of  first  $6,000 
and  then  2.65  percent  of  gross  value. 

Nebraska.   2   percent   of   gross   value. 

Nevada.  5  mills  barrel. 

New  Mexico.  3.75  percent  of  gross  value. 

North   Dakota,    5   percent   of   gross   value. 

Ohio,  3c/barrel. 

Oklahoma.  7.065  percent  of  gross  value. 

South  Dakota.  4  5  percent  of  gross  value. 

Tennessee.  1.5  percent  of  sale  price. 

TABLE  4.— 1977:  STATE  AND  LOCAL  SEVERANCE  TAXES  AS  A  PERCENTAGE  OF  PETROLEUM 
AND  NATURAL  GAS  WELLHEAD  VALUES 


Texas.  4.875?  barrel  of  oil. 
West  Virginia,  4.34  percent  of  gross  value. 
Wyoming.  4  percent  of  gross  value. 
Note:    Royalties,    ad    valorem    taxes    and 
local  severance  taxes  not  mcluded. 

Table  2. — State  severance  taxes  on  natural 
gas  as  of  July  1,  1980 

State  and  description  of  tax: 

Alabama.  8  percent  of  gross  value. 

Alaska.  10  percent  of  gross  value. 

Arkansas,  Sf/mcf. 

California,  Rate  set  annually  by  Depart- 
ment of  Conservation. 

Colorado,  Rates  range  from  2  to  5  percent 
of  gross  Income. 

Florida,  5  percent  of  gross  value. 

Georgia.  .5(/mct. 

Idaho,  .5  mlll/mcf. 

Kansas,  Nominal  tax  set  by  Board  of 
Health. 

Kentucky.  4  5  percent  of  market  value. 

Louisiana,  7c/mcf. 

Michigan,  6.6  percent  of  gross  value. 

Mississippi.  Greater  of  6  percent  of  gross 
value  or  3  mllls/cf. 

Montana.  2.1  percent  of  gross  of  first  $6,000 
and  then  2.65  percent  of  gross  value. 

Nebraska.  2  percent  of  gross  value. 

Nevada.  5  mlll8/50  mcf. 

New  Mexico,  11. R/  mcf. 

North  Dakota,  6  percent  of  gross  value. 

Ohio,  if/mcf. 

Oklahoma.  7.065  percent  of  gross  value. 

South  Dakota.  4.5  percent  of  gross  value. 

Tennessee.  15  percent  of  sale  price. 

Texas.  7.5  percent  of  market  value. 

We.^^t  Virginia,  8.63  percent  of  value  in  ex- 
cess of  $5,000. 

Wyoming,  4  percent  of  gross  value. 

Table  3. — State  severance  taxes  on  coal  as  of 
July  1,  1980 
State  and  description  of  tax: 


Alabam*.  13.5«/ton  mined. 

Arizona.  Ad  valorem  property  taxes  only 
for  state.  Production  taxes  at  local  level  only 

Arkansas,  2 e  short  ton. 

Colorado.  60c /ton  after  8.000  tons  quarter- 
ly plus  3  percent  excise  tax.  Ad  valorem  on 
unmined  value. 

Florida,  S  percent  of  gross  value. 

Idaho.  2  percent  of  net  value. 

Kentucky,  4  5  percent  of  gross  value.  Prop- 
erty tax  on  value  of  unmined  co€J. 

Louisiana.  lOf  short  ton. 

Montana,  Greater  of  12-40r,'ton  or  20-30 
percent  of  FOB  mine  price  dependent  on 
BTU  value. 

New  Mexico,  20. 6f  ton  on  metallurgical 
and  72.8c.  ton  on  steam  coal.  Local  produc- 
tion tax  and  4  75  percent  excise  tax. 

North  Dakota,  SSc/ton  with  escalator 
clause. 

Ohio.  4c/ton. 

Oklahoma.  5c/ton. 

South  Dakota.  4.5  percent  of  gross  value. 

Tennessee.  20c /ton. 

West  Virginia,  3.5  percent  of  gross  value 

Wyoming.  105  percent  of  gross  value;  3 
percent  excise  tax:   local  production  tax. 


Table    6 — Additional    State    reienues  as    a 

result  of  oil  decontrol,  1979-1990 

(Revenue  In  billions) 

State 

Alaska    MT.  3 

Texas   33.3 

California 21.8 

Louisiana    13.8 

Wyoming    3.6 

Oklahoma 8.1 

New  Mexico 1.6 

Kansas    — 0.9 

Others   12.6 


Total    127  6 


TABLE  5.— 1977:   PETROLEUM   AND  NATURAL  GAS  LIQUIDS   PRODUCTION   BY  STATE 


state 

Total  value 

petroleum  and 

natural  gas 

State  and  local 
severance  taxes 

Taxes  as  percent 
ol  total  value 

1.  Texas 

2.  Louisiana 

$19,007,782,000 

.     ..           9  878  136  000 

5902,801,000 

485,  339,  000 

6,841,026 

193,614,535 

52.946,037 

132.516,583 

36,  520,  846 

0 

34,  636,  654 

6,032,762 

24,501,217 

9,729,175 

6,441,000 

0 

6,884,718 

9,603,903 

9. 206,  033 

11,528,608 

1.146,000 

0 

408.131 

1.241.000 

722,535 

0 

27.551 

0 

17,934 

0 

0 

0 

11,737 

4.75 
4  91 

3.  California 

2  728  870  000 

25 

i.  Oklahoma 

3  099  138  000 

6  25 

5.  Alaska 

1.172,478,000 

4  52 

6.  New  Mexico 

2  247  951  000 

5  89 

7.  Wyoming 

8.  Kansas 

1,088,829,000 

1,285,233,000 

3.35 

0 

9.  Florida 

10.  Colorado 

11.  Mississippi 

666,904,000 

585,188,000 

408,353,000 

5.19 
1.03 
6  00 

12.  Michigan 

13.  Utah 

14.  Illmois 

561,082,000 

386,558,000 

397  243  000 

1.73 
1.67 

0 

15.  Montana  

324  562  000 

2  12 

16.  North  Dakota 

225  939  000 

4  25 

17.  Arkansas 

228  322  000 

3  19 

18.  Alabama 

256  802  000 

4  49 

19.  Ohio 

20.  West  Virgina 

266,776,000 

200  474  000 

.43 
0 

21.  Kentucky 

22.  Nebraska 

160,167,000 

57,591,000 

.25 
2  15 

23.  Indiana    

69  548  000 

1  04 

24.  Pennsylwania 

122  634,000 

0 

25.  Tennessee 

26.  New  York    

27.  South  DakoU 

11,350,000 

22,094,000 

9,077,000 

.25 

0 

.19 

28.  Nevada 

7  513  000 

0 

29.  Arizona 

2  460  000 

0 

30.  Missouri 

858,000 

0 

31.  Virginia 

9  166  000 

12 

State 


Barrels  per  day 


Total  value      Co'lars  per  barrel 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 


Texas 

Louisiana 

California.... 

Oklahoma 

Ala'ka 

New  Mexico.. 

Wyoming 

Kansas 

Florida , 

Colorado , 

Mississippi 

Michigan 

Utah 

Illinois 

Montana 

North  DakoU.. 

Arkansas 

Alabama 

Ohio 

West  Virginlt.. 

Kentucky 

Nebraska 

Indiana 

Pennsylvania.. 

Tennessee 

New  York 

South  Dakoti.. 

Nevada 

A'iiona 

Missouri 

Virginia 


3,919.554 

J12,  612.  573,  000 

i9.00 

1,852,104 

5,215,429,000 

S.OO 

979,621 

2,  349,  703,  000 

6.53 

549,  441 

1,887.048.000 

9.85 

465,497 

1.079.  311.000 

6.35 

348.  589 

1.111.757.000 

9.35 

335,  361 

930.  505.  OOO 

7.60 

240,  523 

762.  016.  000 

10.25 

150.206 

609,  583.  000 

11.75 

133.063 

469.  858.  000 

10.05 

118.863 

340,  437.  000 

7.85 

108, 122 

419,141.000 

11.25 

97.614 

345,  675,  000 

9.85 

91,971 

395,518.000 

13.25 

90,  762 

294,214,000 

8.90 

67,717 

209,  369,  000 

8.50 

57,  042 

209.123,000 

10. 10 

51.  739 

206.  277.  000 

11.00 

32.  781 

158.536,000 

13.25 

28,  537 

84, 149.  000 

13.50 

27.761 

112,167,000 

13.50 

16,  854 

57.  416.  000 

9.50 

14.068 

69.  323.  000 

13.50 

8.882 

43,  434.  000 

13.50 

2.247 

11.275.000 

13.75 

2.030 

10.  0O4.  000 

13.50 

1.938 

9.077,000 

13.50 

l.iU 

7,513,000 

ll.JO 

1,175 

2,  360,  000 

S.fO 

184 

838,000 

12.50 

8 

37,000 

12.50 

Source:  Independent  Petroleum  Association  of  Amerlci. 


Source:  Independent  Petroleum  Association  of  America. 

TABLE  7.-1977:  STATE  GOVERNMENT  REVENUES  FROM  SEVERANCE  TAXES  AND  ROYALTIES 

[Dollar  amounts  in  thousandsl 

Total  sev-       Oil  and 
Total        erance     gas  sev-      Percent  Total        Percent 

revenues  taxes        erance       of  total     royalties         ot  total 


Alabama J3,124,417  $13,757 

*l"ka 1,391,605  23,705 

Arizona 2,107,037  (i) 

Arkansas 1,568,624  10  495 

California 26,108,228  1,530 

Colorado 2,394,258  2,320 

Connecticut 2  857  967  (i) 

Delaware 712,204  (i) 

f\ouU 5,707,077  47,076 

Georgia 3,579,450  (') 

Hawaii 1,456,564  (i) 

'<iaho 785,989  203 

Illinois 9,532,612  (>) 


$3,  843 

0.12 

23,  705 

1.70 

(') 

(') 

(=) 

(=) 

1,530 

0 

2,244 

.10 

(') 

(') 

(') 

(') 

26,439 

.46 

(') 

(■) 

(') 

(') 

<:) 

(=) 

(') 

(') 

$1,045 

38.  375 

8.292 

196 

107,695 

23,678 

(') 

(') 

V) 

2,391 

1.0'S 

3,493 

t') 


0.03 
2.76 
.39 
.01 
.41 
.99 
(') 
(■) 
(0 
.07 
.07 
.44 
(') 


Total 
revenues 

Total  sev- 
erance 
taxes 

Oil  and 
gas  sev- 
erance 

Percent 
of  total 

Total 
royalties 

Percent 
of  toUl 

Indiana 

Iowa 

Kansas 

Kentucky 

louisiana  -  ........... 

3,  763,  796 
2,542,726 
1,766.107 
2. 980,  435 
3.685.114 
1,024,998 
3,933,699 
5. 669,  948 
9,689,212 
4.385.035 
2.030.629 
3. 099. 660 
850, 823 

580 

(') 
816 
113.005 
495,  498 
(') 
<■) 

('' 
9.574 

59,  718 

25. 358 

(') 

43, 543 

580 
(') 
816 
408 
485,  339 
(0 
(') 

9,459 

0 

23,417 

<■') 

6,884 

0 

0 

13.45 
(') 

0 

1.25 
(•) 
.80 

79 

13 

547 

<■) 
220,514 

.3  sVl 

3,792 

292 

") 

14.  454 

0 
0 

.03 

Mjine                   

(') 

Maryland 

Massachusetts 

Michigan 

Minnesota           . 

.V4^ 
.09 

Mississippi 

Missouri           

0 

Montana 

1.70 

CXXVI- 
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Total  s«v-       Oil  and 

Total        (ran:e     gas  sev- 

rtygnuei  taie>        erancs 


Percent  Total 

of  total     royalties 


Percent 
of  total 


Ntbrajka 1,119,368  1,131  (») 

Mt»ld« 762,457  105  (») 

New  Hampihirf 636,339  1*4  0 

NtwJtfscy 7,038,175  (•)  (■) 

NiwMtiico 1.349,306  102,783  96,196 

NiwYork.. 22.667,068  (i)  (>) 

Nortti  Caro(iM 4,574,592  (i)  (') 

North  Oihotl 736.073  15.418  9,288 

Ohio 8.975,675  3,918  1,146 

Oklahoma 2,283,116  191,351  (=) 

Oraiofi 2,638,018  3,680  0 

Ptnnjylvini* 11,091,470  (i)  (i) 


(') 
C) 

0 
(') 
.13 
(') 


1.26 
.01 

n 


8,874 

527 

108 

(') 

110.094 

203 

467 

5,494 

1,134 

18.290 

749 

10,  318 


.79 

.07 
.20 

8.16 

0 

0 

.75 
.01 
.80 
.03 
.09 


Total  sev-       Oil  and 

Total        erance     gas  sev- 

revenues  taxes        ecance 


Rhode  Island 1,037.637 

South  Carolina 2,414  949 

South  OaKota "  543702 

Tennessee 2, 933!  213 
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Table  8. — 1977  Royaltiea  and  severance  taxes 
as    a    percentage    of    State    government 
revenues 
Rank.  State:  Percent 

1     Louisiana  19.43 

a     New  Mexico 15.78 

3  Texas 13.85 

4  Wyoming 11.42 

5  (^lahoma 9.  la 

8    Montazia 6.82 

7  Alaska   4.46 

8  Kentucky   3.79 

House  of  Representativis. 
Washington,  DC,  July  31,  1980. 

Dear  CoALmoN  Member  :  Over  the  past  dec- 
ade, rapidly  Increasing  severance  taxes  on 
coal  exported  from  two  states — Montana  aind 
Wyoming — have  added  significantly  and  di- 
rectly to  escalating  energy  costs.  In  addition. 
the  size  of  the  tax  has  effectively  exported 
part  of  the  tax  burden  of  those  states.  Our 
consumers  are  paying  an  ever  greater  share 
of  taxes  which  benefit  taxpayers  In  the  coal 
producing  states. 

We  would  like  to  alert  you  to  two  Identical 
bills,  recently  Introduced  by  two  Coalition 
members,  which  seek  to  combat  excessive 
state  severance  taxes  on  coal :  H.R.  6625.  In- 
troduced by  Rep.  Sharp  and  H.R.  6654.  intro- 
duced by  Rep.  Devlne. 

These  bills  would  place  a  celling  of  12.5 
percent  on  coal  severance  taxes  Imposed  by 
state  and  local  governments.  The  Energy  and 
Power  Subcommittee  has  already  held  two 
days  of  hearings  on  the  legislation,  on 
March  21  and  June  5,  and  will  be  moving  on 
the  legislation  before  the  end  of  this  session. 

Congress  and  the  Administration  have 
agreed  that  one  of  the  ways  to  reduce  our 
dependence  on  unstable  foreign  sources  of 
oil  and  to  relieve  the  extreme  pressure  of 
volatile  energy  prices  on  our  economy  Is  to 
encourage  more  rapid  conversion  to  coal. 

Montana's  tax  of  30  percent  and  Wyo- 
mlnes  combined  state  and  local  tax  of  17 
percent  violate  the  spirit  and  Intent  of  these 
national  efforts.  This  is  particularly  true  In 
light  of  the  350  percent  Increase  in  Mon- 
tana's severance  tax  since  the  national  policy 
goals  were  announced  in  1974.  Some  Ameri- 
can cities,  such  as  San  Antonio.  Texas,  are 
even  now  looking  at  the  oosslblllty  of  im- 
porting cheaper  foreign  coal.  We  do  not  want 
the  goals  of  coal  conversion  and  energy  in- 
dc-endence  to  become  mutually  exclusive. 

Ninety-eight  percent  of  our  nation's  fossil 
fuel  reserves  are  coal  and  40  percent  of  this 
Is  located  In  reserves  in  Montana  and  Wyo- 
ming. Three-ouarters  of  the  coal  is  located 
on  federal  lands. 

Montana's  and  Wyoming's  taxes  are  signlf- 
Icently  higher  than  those  in  other  states 
Most  coal  severance  taxes  in  other  coal  states 
fall  below  10  percent  Kentucky's  is  4  per- 
cent. Utah's  Is  1  percent.  West  Vlreinlas  coal 
severance  Ux  is  3.5  percent  and  Idaho's  tax 
Is  2  percent.  Other  severance  taxes  olaced  on 
non-renewable  resources  are  also  lower  than 
those  imposed  by  Montana  and  Wyoming- 
Texas'  tax  on  natural  gas  is  75  percent. 
Minnesota's  iron  ore  ta.x  runs  between  8  per- 


Source;  U.S.  Bureau  of  the  Census. 


cent  and  7.8  percent.  Ohio's  tax  on  oil  is  .3 
percent  and  on  gas  it  is  .5  percent  and  Michi- 
gan's tax  on  oil  and  gas  Is  3  percent.  The 
excessive  severance  tax  rates  Imposed  in  Mon- 
tana and  Wyoming  go  far  beyond  the  addi- 
tional costs  Imposed  in  those  states  by  en- 
ergy development.  Wyoming  and  Montana 
taxes  bear  little  relation  to  the  cost  of  eco- 
nomic and  environmental  Impact  or  produc- 
tion costs.  A  recent  CBO  study  shows  reve- 
nues exceeding  costs  dramatically.  In  fact, 
a  full  50  percent  of  Montana's  tax  revenues 
are  earmarked  for  a  trust  fund  established 
for  "future  generations." 

We  are  understanding  about  and  sympa- 
thetic to  the  need  for  these  energy  produc- 
ing states  to  have  sufficient  revenues  to  ef- 
fect full  reclamation  of  the  land  after  it 
is  mined.  We  also  feel  that  planning  for  in- 
creased state  and  local  services  needed  by 
those  developing  the  resource  is  wise.  Schools, 
roads  and  sewers  must  be  constructed,  and 
there  is  a  need  for  front  end  money  to  ac- 
complish those  tasks  before  the  improved 
tax  base  resulting  from  new  people  and  new 
industry  begins  to  pick  up  some  of  the  slack. 
For  these  reasons  we  supported  the  federal 
reclamation  fund  and  energy  Impact  assist- 
ance to  producing  states.  For  these  reasons 
we  feel  that  reasonable  severance  taxes  are 
Justifiable  and  should  be  allowed.  However, 
we  feel  that  there  must  be  some  relation- 
ship to  the  actual  costs  incurred  by  the 
states,  and  that  they  should  not  be  using  the 
severance  tax  to  reduce  local  property  taxes. 
Increase  the  standard  deduction  for  state  in- 
come taxes  and  otherwise  reduce  the  tax 
burden  on  their  own  citizens  by  taxing  citi- 
zens in  the  energy  consuming  states.  And 
the  need  for  a  trust  fund  expected  to  con- 
tain a  minimum  of  $20  billion  over  the  next 
thirty  years  should  give  us  pause  as  we  con- 
template our  own  states'  problems  as  energy 
consumers. 

The  energy  producing  states  have  the  right 
to  expect  a  reasonable  contribution  toward 
their  efforts  to  plan  and  to  provide  essential 
services  to  their  citizens.  The  energy  con- 
sumers have  a  right  to  expect  that,  at  least 
in  this  country,  they  will  not  be  asked  to 
bear  an  unduly  larger  burden,  particularly 
one  which  might  enrich  one  area  of  the 
country  and  Impoverish  the  others.  We 
would  like  to  see  a  proper  relationship  be- 
tween impact  costs  and  taxes  and  to  mini- 
mize unnecessary  or  retaliatory  increases  In 
future  severance  taxes 

In  the  long  run.  severance  tax  wars  are 
not  unforeseeable.  Nothing  would  prevent 
Minnesota  or  Iowa,  who  Jointly  paid  coal 
severance  taxes  of  $19  million  to  Montana 
and  Wyoming  in  1978,  from  placing  a  sev- 
erance tax  on  corn  and  wheat  they  export. 
Similarly,  states  which  export  natural  gas, 
oil.  and  other  non-renewable  resources  could 
establish  long-range  trust  funds  through 
increased  severance  taxes. 

The  underlying  purpose  of  the  coal  sever- 
ance tax  ceiling  legislation  Is  to  Insure  a 
proper  relation  between  impact  costs  and 
taxes  and  to  inhibit  any  unnecessary  or 
retaliatory     increases     in     future    severance 


taxes.  This  legislation  underscores  the  be- 
lief that  all  states  should  share  in  the  na- 
tural resources  of  the  nation. 

Fifty-three  members  have  cosponsored 
H.R.  6625;  twenty-six  have  cosponsored  H.R 
6654.  Forty-eight  cosponsors  are  Coalition 
members.  This  Coalition  support  Is  bi-par- 
tisan, with  cosponsors  from  both  mldwestern 
and  eastern  states.  The  National  Coal  Con- 
sumers Alliance  formed  to  support  this  leg- 
islation represents  governmental  units,  con- 
sumer organizations,  corporations,  public 
utilities,  cooperatives  and  municipal  utili- 
ties. Among  the  organizations  supporting  the 
legislation  are  the  United  Auto  Workers,  the 
Consumer  Federation  of  America,  the  Ameri- 
can Public  Power  Association,  the  U.S.  Con- 
ference of  Mayors.  Commonwealth  Edison 
(Chicago).  Detroit  Edison.  Iowa  Power  and 
Light,  the  National  Rural  Electric  Coopera- 
tive Association  and  more. 

Coal  severance  taxes  are  an  Important  re- 
gional issue.  Additional  information  may  be 
obtained  by  contacting  the  offices  of  either 
sponsor  of  the  bills  or  from  the  Coalition. 
If  you  would  like  to  cosponsor  the  legisla- 
tion, please  call  Shelly  Fldler  (58140)  In  Mr. 
Sharp's  office  or  Cindy  Chapllne  (55355)  In 
Mr.  Devine's  office. 
Sincerely. 

James  L.    Oberstar, 
Philip  R.  Sharp, 

Members  of  Congress. 


THE  ALASKA  LANDS  LEGISLATION 

Mr.  EAGLETON.  Mr.  President,  as  so 
often  happens  in  the  reporting  of  com- 
plex issues,  the  questions  involved  In 
the  Alaska  lands  legislation  have  been 
reduced  by  headline  writers  to  the  simple 
proposition  of  development  versus  pres- 
ervation. The  impression  is  left  that  we 
must  make  a  choice  between  two  ex- 
tremes and  that  there  is  no  compromise 
between  them.  I  do  not  believe  that  is  the 
case. 

Regardless  of  the  rhetoric,  one  thfng  I 
feel  we  all  agree  upon:  The  beauty  of 
Alaska — its  lands  and  its  wildlife — must 
be  preserved  and  available  for  all  genera- 
tions of  Americans  to  enjoy.  Of  particu- 
lar concern  to  me  is  the  fate  of  Alaska's 
wildlife. 

No  one  here  wants  to  see  the  caribou 
or  grizzly  or  Dall  sheep  go  the  way  of 
the  passenger  pigeon  or  the  way  the 
bison  was  headed  at  the  turn  of  the  cen- 
tury. 

After  generations  when  market  hunt- 
ers and  poachers  nearly  denuded  this 
great  land  of  wildlife,  men  and  women 
of  firm  resolve  dedicated  themselves  to 
bringing  back  our  wildlife  resources. 

Today,  we  have  more  deer.  elk.  moose, 
wild  turkey,  than  at  any  time  in  this  Na- 
tion's  history;    and   that   includes   the 
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pristine  days  before  Europe  discovered 
America. 

It  has  been  less  than  a  century  that 
we  have  rolled  up  our  sleeves  to  scien- 
tifically work  to  preserve  the  Nation's 
wildlife.  And  we  have  done  a  great  job. 

But  the  bulk  of  the  work  fell  directly 
on  the  shoulders  of  the  Nation's  "sport 
hunters."  The  men  and  women  who 
created  the  State  systems  of  wildlife 
management,  who  forced  the  Federal 
Government  to  set  aside  moneys  for 
wildlife  management  through  a  self-im- 
posed tax  on  hunting  equipment.  The 
Nation  owes  a  debt  to  our  sport  hunters. 
These  are  the  true  conservationists.  And 
hunting  is  one  of  the  vital  tools  the  State 
has  to  efficiently  insure  that  the  habitat 
has  a  balanced  and  healthy  wildlife 
population. 

Whatever  measure  is  voted  out  of  this 
body  must  include  the  proper  designa- 
tion of  those  areas  containing  Alaska's 
wildlife.  To  ban  hunting  in  these  signifi- 
cant areas  would  be  to  tie  the  hands  of 
the  wildlife  managers  charged  with  con- 
serving Alaska's  wildlife  resources.  Cor- 
rective action  must  be  taken  to  insure 
that  those  regions  in  Alaska  in  which 
the  wildlife  is  concentrated  are  open  to 
hunting.  To  do  less  is  to  do  a  terrible  dis- 
service to  Alaska's  wildlife  and  to  all 
Americans. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  Dr.  Stephen 
Sestanovich  be  granted  privileges  of  the 
floor  during  the  remainder  of  my  re- 

rv>o  r  Ire 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CHANGE  IN  AMERICAN  MILITARY 
DOCTRINE  ON  NUCLEAR  WAR 

Mr.  MOYNIHAN.  Mr.  President,  this 
morning's  press  contains  articles,  one  in 
the  New  York  Times  and  one  in  the 
Washington  Post,  which  report  a  mo- 
mentous change  in  American  military 
doctrine  with  respect  to  the  single  most 
important  issue  which  the  Nation  and 
the  world  face  in  our  time,  the  question 
of  nuclear  war. 

At  the  outset  of  my  remarks,  Mr.  Pres- 
ident, I  ask  unanimous  consent  to  include 
these  articles  in  the  Record  at  this  time. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Carter  Said  To  Back  a  Plan  for  LiMmNO 
Any  Nuclear  War 
(By  Richard  Burt) 

Washington.— The  Carter  Administration 
has  adopted  a  new  strategy  for  nuclear  war 
that  gives  priority  to  attacking  military  tar- 
gets In  the  Soviet  Union  rather  than  to  de- 
stroying cities  and  industrial  complexes.  Gov- 
ernment officials  said  today. 

The  revised  policy,  the  officials  said,  re- 
quires American  forces  to  be  able  to  under- 
take precise,  limited  nuclear  strikes  against 
military  facilities  in  the  Soviet  Union,  In- 
cludng  missile  bases  and  troop  concentra- 
tions. They  said  it  also  calls  for  the  United 
States  to  develop  the  capacity  to  threaten 
Soviet  political  leaders  in  their  underground 
shelters  in  time  of  war. 


The  policy,  reportedly  approved  last  week 
by  President  Carter  after  almost  four  years 
of  debate,  contrasts  with  the  policy  adopted 
In  the  1960's,  which  relied  on  the  threat  of 
the  destruction  of  Soviet  cities  to  deter  a 
major  war. 

Aumlnistratlon  offices  asserted  that  giving 
American  forces  the  capacity  to  undertake 
limited  nuclear  strikes  against  Soviet  mili- 
tary facilities  would  lessen  the  likelihood 
of  a  major  war  because  it  would  deter  Mos- 
cow, In  any  future  crisis,  from  launching 
pinpoint  nuclear  attacks  of  Its  own. 

"The  whole  point  Is  to  deter,"  said  one 
official.  "There  is  no  question  that  we  need 
the  capacity  to  destroy  Soviet  cities  and 
industry.  But  as  the  Soviet  Union  has 
achieved  the  ability  to  threaten  our  iand- 
based  missiles  and  other  strategic  forces, 
we  have  concluded  that  we  need  a  similar 
capability." 

Mr.  Carter,  acceding  to  this  view,  Is  said 
to  have  signed  a  document  known  as  Presi- 
dential Directive  59,  which  asserts  that  the 
best  way  to  prevent  a  major  conflict  with 
Moscow  is  to  be  capable  of  waging  a  pro- 
longed but  limited  nuclear  war.  Government 
specialists  maintain  that  the  Soviet  Union 
has  long  been  committed  to  acquiring  such 
a  nuclear  capability. 

Officials  said  Mr.  Carter's  new  directive  has 
received  strong  backing  from  Secretary  of 
Defense  Harold  Brown  and  Zblgnlew  Brzezln- 
skl,  Mr.  Carter's  national  security  adviser. 
The  officials  said  neither  the  State  Depart- 
ment nor  the  Arms  Control  and  Disarma- 
ment Agency  had  been  Involved  in  formu- 
lating the  strategy. 

The  concept  of  threatening  military  tar- 
gets with  nuclear  weapons  rather  than  cities 
has  been  criticized  by  some  nuclear  experts 
because,  in  their  view,  it  could  make  a  nu- 
clear war  more  likely.  They  assert  that,  if 
both  Washington  and  Moscow  obtain  a 
"first  strike  "  capability  against  each  other's 
military  forces,  the  pressures  for  both  sides 
to  launch  their  missiles  in  a  severe  crisis 
would  become  enormous. 

Critics  of  "limited  war"  nuclear  strategies 
also  maintain  that  the  plans  would  require 
much  larger  and  more  sophisticated  forces 
than  now  exist.  In  addition  to  a  new  $34  bil- 
lion mobile  missile,  they  contend  that  the 
United  States  would  be  forced  to  spend  bil- 
lions not  only  on  a  new  submarine-launched 
rocket  able  to  hit  military  targets  but  on 
new  reconnaissance  and  communications 
gear  to  allow  the  Pentagon  to  engage  In  pre- 
cision nuclear  warfare. 

The  Republican  Party,  in  Its  platform 
adopted  last  month  in  Detroit,  endorsed  a 
"clear  capability  to  destroy  military  targets." 
and  some  officials  believe  that  the  new  Ad- 
ministration policy  will  aid  Mr.  Carter  in 
the  coming  Presidential  campaign. 

At  the  same  time,  officials  expect  that 
the  policy  will  come  under  attack  from  the 
liberal  wing  of  the  Democratic  Party,  and 
aides  said  that  an  announcement  of  the 
new  strategy  had  been  postponed  until  after 
next  week's  Democratic  National  Conven- 
tion in  New  York  City.  Secretary  Brown,  they 
said,  is  scheduled  to  announce  the  strategj- 
change  in  a  speech  at  the  United  States 
Naval  War  College  in  Newport,  R.I.,  at  the 
end  of  the  month. 

Several  officials  said  that  the  new  policy 
could  not  be  carried  out  without  the  Air 
Force's  proposed  new  mobile  missile,  the 
MX.  and  associated  Improvements  In  mili- 
tary command,  control  and  communica- 
tions capabilities. 

Two  hundred  Air  Force  MX  missiles, 
equipped  with  10  multiple  warheads  each, 
would  be  designed  to  survive  any  Soviet  first 
strike  attack  and  to  retaliate  against  So- 
viet rocket  silos  and  other  military  tareets. 
Although  officials  said  that  the  effort  to 
revise   nuclear  policy   was   initiated   by   Mr 


Brzezlnski  early  in  1977.  Mr.  Carter  and  * 
number  of  senior  offlcialu  gave  little  inaica- 
lion  in  public  statements  that  a  substantial 
shift  in  nuclear  strategy  was  under  way.  Mr. 
Carter,  in  an  interview  with  The  New  York 
Times  in  1976.  before  he  took  office,  said  he 
did  not  believe  it  was  possible  for  Washing- 
ton and  Moscow  to  flght  a  limited  nuclear 
war. 

Later,  in  his  State  of  the  Union  Message 
In  January  1979,  Mr.  Carter  said  "our 
deterrent  is  overwhelming"  and  added: 
■Just  one  of  our  relatively  invulnerable 
Poseidon  submarines,  comprising  less  than 
2  percent  of  our  total  nuclear  force,  carries 
enough  warheads  to  destroy  every  large  and 
medium-size  city  in  the  Soviet  Union." 

But  officials  reported  that  over  the  last 
three  years,  Mr.  Brown,  Mr.  Brezinskl  and 
other  senior  national  security  aides  gradu- 
ally reached  the  conclusion  that  Moscow 
did  not  accept  Washington's  concept  of 
mutual  deterrence  and  that  the  United 
States  needed  to  be  able  to  fight  a  small- 
scale  nuclear  war. 

Officials  said  the  policy  finally  adopted  by 
Mr.  Carter  contained  the  following  changes 
in  nuclear  policy: 

Prime  nuclear  targets  are  to  be  Soviet 
military  forces  and  the  country's  political 
leadership.  While  an  official  stressed  that 
American  missiles  and  bombers  would  still 
be  able  to  destroy  Soviet  cities  and  indus- 
trial facilities,  he  said  that  special  emphasis 
would  be  placed  on  threatening  "the  targets 
the  Soviet  leadership  values  most:  its  mili- 
tary forces  and  its  own  ability  to  maintain 
control  after  a  war  starts."  To  attack  mili- 
tary targets  and  Soviet  civilian  and  mili- 
tary leaders  in  underground  bunkers,  the 
official  said,  the  United  States  needs  highly 
accurate  systems  such  as  the  MX  rocket 
and  new  air-  and  ground-launched  cruise 
missiles. 

The  possibility  of  fighting  a  prolonged 
nuclear  war,  lasting  weeks  and  even  months. 
Is  envisaged  Officials  said  that  the  new  di- 
rective called  for  the  creation  of  a  "secure 
strategic  reserve."  a  missile  force  that 
would  not  be  used  in  the  early  phases  of  a 
conflict  and  could  thus  deter  Moscow  from 
launching  a  major  nuclear  strike  later  on. 
The  secure  missiles,  they  said,  would  have 
to  be  invulnerable  to  attack  and  United 
States  leaders  would  have  to  be  able  to 
communicate  with  the  force  in  the  event  of 
a  prolonged  war. 

Emphasis  is  placed  on  the  ability  to  find 
new  targets  and  destroy  them  once  a  war 
begins.  At  present,  nuclear  targets  in  the 
Soviet  Union  are  listed  in  a  highly  secret 
document  known  as  the  Single  Inteerated 
Operations  Plan,  which  Is  kept  at  the  head- 
ouarters  of  the  Strategic  Air  Command  In 
Omaha.  Neb  Under  the  revised  strategy,  new 
targets  could  be  added  In  virartlme  to  the 
plan  when  they  were  detected  bv  reconnais- 
sance satellites  and  other  Intelligence  sys- 
tems. 

The  revised  strategy  is  almost  certain  to 
enliven  the  debate  on  nuclear  noUcy  that 
has  proceeded  since  the  late  1940's. 

Carter   Directive   Modtties   Strateot   for 
A  Nuclear  War 

(By  Michael  Getler) 

President  Carter  has  signed  a  new  direc- 
tive that  modifies  the  strategy  the  United 
States  would  use  in  fighting  a  nuclear  war 
with  the  Soviet  Union,  according  to  hlgh- 
raniflng  administration  officials 

The  new  strateev  Involves  placlnR  less 
emohpsl*  on  all-out  retaliation  against  Tio- 
viet  cities  in  the  event  of  a  Russian  attack. 
Instead,  there  would  be  greater  emohasis  on 
destrox-lng  Soviet  military  forces  and  both 
DOlltical  and  mllltarv  command  rente--*  early 
in  a  conflict  in  hopes  of  convincing  Moscow 
that  it  could  not  ultimately  "win"  a  war. 
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Presidential  directives  on  such  matters 
are  milestones  in  the  36-year  history  of  the 
atomic  age.  They  have  an  important  and  Im- 
mediate Impact  on  U.S.  mUltary  policy  and 
thinking. 

Presidential  Directive  No.  59  is  under- 
stood to  have  been  signed  within  the  past  two 
weeks  by  Cau^.er  after  being  developed  by  the 
staff  of  the  National  Security  Council  and 
top  mUltary  and  civilian  defense  officials. 

The  Idea  behind  the  shift  In  strategy  ac- 
tually Is  not  new.  having  evolved  over  sev- 
eral years.  Former  secretary  of  defense,  James 
Schleslnger.  talked  openly  about  It  In  1974 
and  the  current  secretary.  Harold  Brown, 
has  also  referred  to  the  need  for  what  he 
calls  a  "countervailing"  strategy  in  his  last 
two  annual  reports  to  Congress  on  the  U.S. 
defense  posture. 

What  la  new.  however.  Is  that  there  Is  now 
an  updated  presidential  directive  In  force. 
empowering  the  bureaucracy  to  do  more 
about  putting  these  Ideas  Into  the  country's 
war  plans. 

And.  It  comes  at  a  time  whep  the  United 
States  has  the  beginnings  of  more  accurate 
new  weapons  and  will  soon  have  better  ways 
to  control  and  target  them  than  It  did  six 
years  ago,  officials  say  This  makes  the 
strategy  more  feasible  now,  they  claim. 

Several  factors  went  into  the  new  direc- 
tive, these  officials  explain. 

For  much  of  the  past  two  decades,  the 
United  States  has  relied  on  having  enough 
nuclear  might  to  smash  all  major  Soviet 
cities  and  Industries,  even  after  absorbing 
a  first  strike  by  Moscow,  so  that  the  Soviets 
would  be  deterred  from  such  an  attack  In 
the  first  place. 

This  was  called  by  the  appropriate  name 
of  MAD.  for  mutual  assured  destruction  It 
still  Is  a  major  part  of  US.  strategy. 

But  as  the  Soviet  missile  force  grew 
larger  than  the  US.  force  and  as  its  accu- 
racy Improved,  the  Soviets  not  only  could 
threaten  US  cities  but  U.S.  land-based 
missiles  as  well. 

Furthermore,  an  appreciation  grew  among 
some  specialists  in  this  country  that  Soviet 
military  doctrine  did  not  necessarily  accept 
the  Idea  that  a  nuclear  war  could  have  no 
winners. 

Thus,  it  is  reasoned  here,  no  matter  how 
a  nuclear  war  should  start,  the  Soviets 
might  still  think  that  with  their  large 
atomic  and  conventional  forces  and  civil 
defense  program  they  could  carry  on  longer 
than  the  West,  and  therefore  reap  some 
spoils. 

Under  the  new  strategy,  the  United  States 
might  no  longer  Just  fire  a  warning  shot  or 
an  all-out  salvo.  Rather,  it  might  try  to 
quickly  destroy  tank  divisions,  military 
command  centers  and  perhaps  underground 
shelters  housing  civilian  leaders  In  the 
attack  region  to  show  that  the  thrust  of  the 
US.  response  would  not  be  just  to  kill  So- 
viets but  to  prevent  military  victory. 

The  United  States,  officials  say,  has  always 
been  able  to  hit  some  military  targets,  but 
is  now  in  a  better  position  to  do  this  be- 
cause new.  more  accurate  weapons,  such  as 
the  Navy's  Trident  I  submarine-launched 
missile,  are  now  entering  service  along  with 
the  Mk  12A  warhead  for  the  land-based 
Minuteman  III  force.  Beyond  that,  new  air- 
launched  cruise  missiles  with  advertised 
accuracy  are  also  to  be  deployed  soon 

But  In  order  to  carry  out  this  new  strategy 
with  any  precision  or  success,  the  United 
Slates  would  have  to  know  the  location  of 
likely  targets  in  the  midst  of  undoubted 
chaos.  This  would  require  sophisticated  spy 
satellites  and  other  kinds  of  intelligence- 
gathering  and  a  secure  communications 
system.  Sources  suggest  the  United  States 
doesn't  have  enough  of  this  to  do  the  Job 
at  this  time,  but  the  directive  also  is  sup- 
posed to  give  Impetus  to  acquiring  it. 


This  desired  fiexlblUty,  one  official  said. 
"Is  more  an  aspiration  than  a  reality  now. 
But  unless  at  some  point  somebody  decides 
to  do  it.  the  problem  never  gets  solved." 

The  timing  of  the  new  directive  would 
a:so  seem  to  have  a  political  target  in  this 
country — Ronald  Reagan— with  the  admin- 
istration seeking  to  show  it  is  moving  to 
Improve  US.  defense  though  It  came  to  office 
claiming  it  would  cut  defense  spending. 

Nevertheless.  Carter,  a  number  of  officials 
claim,  has  shown  more  active  Interest  In 
U.S.  nuclear  planning  and  in  how  those 
forces  are  controlled  by  the  president  than 
most  of  his  recent  predecessors. 

His  chief  national  security  aide.  Zblgnlew 
Brzezlnskl.  has  also  been  talking  for  some 
time  about  the  need  for  new  strategies  and 
crisis  management  tactics  to  meet  the 
changed  strategic  balance  the  United  States 
now  faces  in  the  1980s. 

Mr.  MOYNIHAN.  The  first  article,  in 
the  New  York  Times  by  the  eminent 
military  correspondent  and  analyst,  Mr, 
Richard  Burt,  is  entitled  "Carter  Said 
to  Back  a  Plan  for  Limiting  Any  Nuclear 
War.  New  Strategy  Would  Stress  Strikes 
on  Military  Objectives  Rather  Than 
Cities,  OCficials  Say." 

A  similar  article  by  the  well-known 
journalist,  Mr.  Michael  Getler  of  the 
Washington  Post,  has  this  headline, 
"Carter  Directive  Modifies  Strategy  for 
a  Nuclear  War." 

Now,  Mr.  President,  the  first  point  I 
wish  to  make  is  that  we  have  here  in- 
formation about  a  momentous  change  in 
our  military  posture  of  a  kind  which 
affects  the  security  of  this  Nation,  of 
the  Western  alliance,  and  which,  in  its 
largest  context,  concerns  the  future  of 
the  human  race,  for  it  involves  the  ques- 
tion of  a  full-scale  exchange  of  nuclear 
arms  between  the  Soviet  Union  and  the 
United  States. 

There  is  not  a  larger  issue,  none. 

For  35  years  the  United  States  has 
pursued  a  particular  strategic  doctrine, 
known  as  assured  destruction  to  the 
rather  narrow  circles  which  address 
these  matters  and  have  in  the  main 
been  able  to  formulate  policy.  It  had  as 
its  principal  tenet  that  the  United  States 
would  never  be  the  first  to  initiate  a 
nuclear  exchange,  but  that  our  arms 
must  be  adequate  to  deter  attack.  We 
would  need  a  sufficient  force  such  that 
should  the  Soviets  or,  for  that  matter, 
another  power  that  might  emerge,  attack 
first,  the  United  States  could  strike  back 
with  a  devastating  and  annihilating  at- 
tack upon  the  cities  of  the  nation  that 
initiated  the  exchange.  With  its  destruc- 
tion assured  it  would  be  wholly  irrational 
for  any  nation  to  attack  us.  This  is  the 
doctrine  of  deterrence. 

Now,  that  doctrine  had  its  critics.  It 
still  has  them  But  so  far  as  the  Nation 
is  concerned  or  knows,  it  has  been  in 
place  for  almost  the  whole  of  the  nu- 
clear era,  from  the  time  the  United 
States  first  devised  a  strategic  doctrine 
to  correspond  to  the  existence  of  these 
weapons. 

Indeed,  the  proponents  of  the  doctrine 
of  deterrence,  thoughtful  and  usually 
mild  men  that  they  are.  scientists  that 
most  of  them  are,  have  regarded  the 
idea  of  any  other  arrangement  as  one 
likely  to  lead  to  nuclear  annihilation. 
They  had  not  regarded  this  as  a  margin- 
al  matter  but  as  an  ultimate  matter. 


They  have  feared  and  opposed  the  doc- 
trine announced  in  the  press  this  morn- 
ing. 

This  brings  me  to  a  second  point,  the 
manner  of  the  announcement, 

Mr.  President,  we  are  given  to  under- 
stand that  a  major  change  in  the  nu- 
clear strategic  doctrine  of  the  United 
States  of  America  has  taken  place;  that 
the  President  has  signed  Presidential 
Directive  No.  59.  Lest  anyone  suppose 
that  this  was  not  a  formal  presentation 
to  the  press,  both  Mr.  Burt  and  Mr. 
Getler  refer  to  this  particular  document. 

Th2  U.S.  Congress  has  not  been  told, 
the  American  public  has  not  been  told; 
the  information  has  been  leaked  to  the 
press  anonymously.  One  has  to  ask: 
What  has  become  of  openness  and  in- 
tegrity in  American  Government? 

There  are  two  explanations  of  what 
has  happened,  Mr,  President,  at  least 
that  I  could  think  of.  One  is  that  Presi- 
dential Directive  59  is  thought  to  be  a 
highly  secret  matter  which  ought  never 
to  be  open  and  never  to  be  revealed.  If 
so,  there  are  persons  in  the  Government 
who  have  dishonored  their  pledge  to 
maintain  the  secrecy  of  such  matters. 
Had  they  any  residual  sense  of  responsi- 
bility, they  would  resign.  They  will  not. 
And  I  do  not  say  that  they  should,  be- 
cause there  are  two  possibilities. 

The  second  possibility  is  that  this  is  a 
matter  which  the  President  indeed  wishes 
made  public  and  wishes  discussed.  Why 
then  does  he  not  do  so  or  have  his  officials 
do  so  in  public?  Why  must  we  read  a 
leaked  story  about  this  important  mili- 
tary decision?  Have  the  persons  involved 
so  little  sense  of  the  processes  of  democ- 
racy that  they  would  not  bring  this  mat- 
ter to  us  in  the  Congress,  ask  that  it  be 
considered  on  its  merits,  expect  it  to  be 
debated?  They  want  their  decision  to  be 
known,  but  prefer  not  to  do  so  directly. 

The  story  by  Mr.  Burt,  who  like  Mr. 
Getler  obviously  has  been  briefed,  ex- 
plains why  this  might  be  the  case,  I  will 
read  the  paragraph: 

Officials  said  Mr.  Carter's  new  directive  has 
received  strong  backing  from  Secretary  of 
Defense  Harold  Brown  and  Zblgnlew  Brzezln- 
skl. Mr.  Carter's  national  security  adviser 
The  officials  said  neither  the  State  Depart- 
ment nor  the  Arms  Control  and  Disarmament 
Agency  had  been  Involved  in  formulating  the 
strategy. 

In  other  words,  what  we  might  have 
here  is  a  familiar  bureaucratic  pattern  in 
which  one  part  of  the  Government  fights 
another  part  of  the  Government.  Matter 
made  public  may  thereafter  become  dif- 
ficult to  reverse  or  may  embarrass  and 
weaken  one  party  or  another.  If  this  is 
the  case,  it  is  squalid. 

Mr.  President,  are  we  in  the  U.S.  Sen- 
ate to  be  told  that  a  fundamental  change 
in  U.S.  strategic  doctrine  has  taken 
place  with  respect  to  nuclear  weapons 
and  strategy  and  that  the  State  Depart- 
ment has  not  been  consulted?  An  official 
so  states.  And  that  the  Arms  Control 
and  Disarmament  Agency  has  not  been 
consulted?  An  official  so  states. 

It  is  a  good  thing  for  these  men  and  a 
bad  thing  for  this  Nation  that  Hubert 
Humphrey,  who  helped  create  the  Arms 
Control  and  Disarmament  Agency,  is  not 
on  this  floor  today  to  say  what  he  would 
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S^them  and  God'heTp  America  that  Hu 
bert  Humphrey  is  not  here  to  speak. 

I  speak  on  the  same  floor,  a  person  of 
far  less  worth,  far  less  experience.  But 
not,  I  hope,  with  less  indignation  than 
he  would  do. 

I  do  not  believe  that  the  President  of 
the  United  States  has  permitted  this  to 
happen.  I  think  he  is  being  used.  For  had 
he  decided  to  shift  his  entire  strategic 
doctrine  without  consulting  the  Secretary 
of  State,  the  Secretary  might  well  have 
to  resign. 

Mr.  President,  I  repeat  that,  the  Sec- 
retary of  State  would  have  little  choice 
but  to  resign. 

I  have  served  in  the  President  s  Cabi- 
net. I  have  indeed  resigned  on  two  occa- 
sions. Once  I  was  persuaded  not  to  carry 
out  that  resignation  in  the  time  span  I 
had  asked,  and  the  other  my  resignation 
was  accepted  directly.  In  the  latter  case, 
I  had  the  sense  of  having  lost  the  confl- 
dence  of  my  superiors  which  made  me 
feel  my  usefulness  was  at  an  end,  I 
resigned. 

For  the  Secretarj'  of  State  not  to  be 
consulted  would  leave  him  no  choice. 
He  might  as  well  resign  because  he  no 
longer  is  involved  in  the  most  important 
decisions  made  in  the  Government  con- 
cerning his  role. 

And  for  the  Director  of  the  Arms  Con- 
trol and  Disarmament  Agency  to  stav  In 
place  after  such  an  event  would  weaken 
his  agency.  He,  too,  might  have  to  re- 
sign if  he  had  been  kept  out  of  policy 
considerations. 

I  do  not  think  it  is  the  case.  My  respect 
for  the  President  is  so  much  greater. 

But  he  must  face  the  fact  that  either 
he  repudiates  these  stories  or  It  will  be 
assumed  to  be  the  case.  The  President 
cannot  control  what  others  assume.  He 
must  know  that. 

I  have  had  no  success  In  making  this 
point  on  this  floor  or  in  private  conver- 
sations with  the  administration.  Our 
distineiiished  Presiding  Officer  mav  .lust 
recall  that  not  many  weeks  ago  I  entered 
into  the  Congressional  Recoro  the  na- 
tional intelligence  estimates,  those  most 
confidential  of  documents.  I  did  not 
enter  the  actual  documents.  Rather,  I 
entered  the  news  stories,  the  news  re- 
Dorts.  of  these  documents  as  they  were 
leaked  in  the  Washington  Past  and  in 
the  New  York  Times  to  responsible  .iour- 
nalists  bv  irresnonsible  men,  who  would 
break  their  oath  of  confidence  and  pre- 
.sent  the  most  closelv  held  facts  of  Amer- 
ican military  strategic  doctrines  to  the 
press  so  as  to  advance  some  interest  of 
their  own,  leaving  our  intelligence  com- 
munity exposed  in  the  most  important 
work  it  does.  They  do  it.  They  seem  to 
have  no   compunction   about   doing   it. 

Mr.  President.  I  do  not  suggest  that 
Dr  BrottTi  or  Dr.  Brzezinski  are  involved 
in  the.se  disclosures.  It  is  just  that  by  the 
reports,  this  new  change  has  their  strong 
backinc.  One  would  sense  that  it  is  per- 
sons who  supDort  the  doctrine  who  have 
made  the  information  public. 

Dr.  Brown  is  a  distinguished  physicist. 
He  is  not  unknown  to  Government.  He 
was  Secretary  of  the  Air  Force  from  1965 
to  1969,  and  in  that  capacity  helped 
shape  American  policy  during  the  Vlet- 


military  matters  and  knows  something 
of  the  responsibilities  of  confidence. 

Dr,  Brzezinski  before  coming  to  his 
present  post  served  almost  2  years  on  the 
policy  planning  stafi  of  the  Department 
of  State,  and  is  not  unfamiliar  with 
Government. 

They  must  know  how  important  the 
integrity  of  these  processes  is.  to  wit: 
keep  secrets  if  they  are  secrets.  And  if 
they  are  not  secrets,  discuss  them  openly. 

Mr.  President.  I  have  made  two  state- 
ments. I  have,  first  of  all.  called  atten- 
tion to  this  extraordinarily  important 
change  in  strategic  doctrine  and,  sec- 
ond, I  have  discussed  the  mode  in  which 
it  took  place  and  the  alarming  implica- 
tions that  this  mode  has.  I  now  go  on  to 
discuss  the  issue  in  brief,  why  this  has 
come  about,  and,  finally,  I  shall  suggest 
the  implications  for  the  SALT  treaty  that 
it  appears  to  have. 

Mr.  President,  in  Mr.  Getler's  article, 
there  is  an  important  passage  which  I 
shall  take  the  liberty  of  reading.  It 
states : 

For  much  of  the  past  two  decades  the 
United  States  has  relied  on  having  enough 
nuclear  might  to  smash  all  major  Soviet  cities 
and  industries,  even  after  absorbing  a  first 
strike  by  Moscow,  so  that  the  Soviets  would 
be  deterred  from  such  an  attack  In  the  first 
place. 

This  was  called  by  the  appropriate  name  of 
MAD.  for  mutual  assured  destruction.  It  still 
Is  a  major  part  of  U.S.  strategy. 

But  as  the  Soviet  missile  force  grew  larger 
than  the  U.S.  force  and  as  Its  accuracy  im- 
proved, the  Soviets  not  only  could  threaten 
US.  cities  but  U.S.  land-based  missiles  as 
well. 

Furthermore,  an  appreciation  grew  among 
some  specialists  in  this  country  that  Soviet 
military  doctrine  did  not  necessarily  accept 
the  Idea  that  a  nuclear  war  could  have  no 
winners. 

Mr.  President,  that  is  a  very  pregnant 
set  of  paragraphs.  It  begins  by  describing 
the  doctrine  of  deterrence  which  we  have 
followed  through  the  years.  It  then  goes 
on  to  say  that  this  was  called  by  the 
"appropriate"  name  of  MAD. 

Mr.  President,  there  is  a  bit  of  ideology 
in  that  sentence.  The  idea  was  known  as 
assured  destruction  and  a  gentleman — 
alas  now  dead — a  very  distinguished 
analyst  at  the  Hudson  Institute,  had  the 
inspiration,  because  he  did  not  approve 
of  the  doctrine,  of  adding  "mutually"  to 
"assured  destruction."  As  I  have  said  on 
this  fioor,  it  became  possible  to  carica- 
ture a  doctrine  that  was  bom  in  the  pro- 
found concerns  of  men,  such  as  Hans 
Bethe,  who  helped  build  the  first  bomb 
as  somehow  mad.  In  truth  it  was  an  effort 
to  see  that  the  United  States  would  never 
be  attacked:  we  would  have  the  capacity 
to  strike  back  in  such  a  way  that  nobody 
would  ever  strike  first.  In  any  event. 
MAD  is  a  loaded  term,  and  intended  to 
be. 

The  third  paragraph  makes  the 
point — I  read  it  again — "but  as  the  So- 
viet missile  force  grew  larger  than  the 
U.S.  force  and  as  its  accuracy  im- 
proved"—Mr.  President,  that  is  the  his- 
tory of  strategic  arms  hmitation  talks 
with  the  Soviet  Union. 

Their  force  has  grown  larger  than 
ours,  their  accuracy  has  improved,  and 
this  increases  the  effectiveness  of  their 


force.  In  SALT,  we  have  not  limited 
them,  they  have  not  limited  us.  But  we 
have  allowed  them  to  go  beyond  us  in 
such  a  way  that  the  doctrine  of  deter- 
rence, to  protect  which  we  began  the 
SALT  talks,  has  become,  in  the  evident 
view  of  our  military  planners,  untenable. 

Let  me  repeat,  Mr.  President,  what  I 
have  said.  The  strategic  arms  limitations 
talks  were  conceived  as  a  method  to  sta- 
bilize the  weapons  situation  of  both  sides 
at  that  point  where  either  side  had  a  de- 
terrent second  strike.  With  this  stability 
no  further  weapons  would  be  necessary 
on  either  side.  This  is  as  much  stability 
as  could  be  expected  from  these  weap- 
ons. Each  side  had  great  destructive 
power,  but  would  know  that  to  use  it  first 
would  bring  a  retaliation  of  such  dev- 
astating nature  that  to  use  it  first 
would,  in  effect,  be  suicidal  and  only  a 
suicidal  power — presumably  none  that 
we  know — would  actually  do  so.  Our 
strategic  arms  limitation  talks  were  de- 
signed to  put  that  doctrine  in  place  se- 
curely as  a  matter  of  agreement  between 
the  two  powers. 

Then,  what  happened  is  that  the  So- 
viets did  not  behave  as  we  were  expect- 
ing. That  behavior  is  described  in  the 
next  paragraph  of  Mr.  Getler's  article, 
in  which  he  says: 

Furthermore,  an  appreciation  grew  among 
some  specialists  in  this  country  that  Soviet 
military  doctrine  did  not  necessarily  accept 
the  idea  that  a  nuclear  war  could  have  no 
winners. 

In  such  journals  as  Commentary,  such 
distinguished  analysts  as  Richard  Pipes 
and  others  have  for  some  time  been 
making  this  point,  that  Soviet  doctrine 
has,  in  fact,  accepted  the  possibility  of 
a  war-winning  strategy.  We  may  face 
not  just  one  exchange,  but  two  ex- 
changes three  exchanges,  four  ex- 
changes, until,  indeed,  you  begin  to 
think  of  nuclear  war  as  a  mode  of  artil- 
lery. It  is  no  longer  the  ultimate  weapon, 
one  or  two  uses  of  which  leaves  nothing 
more  to  destroy. 

A  recent  work  has  described  the  Soviet 
behavior  in  these  matters  in  somewhat 
different  terms.  Prof.  Michael  Mandel- 
baum  at  Harvard  University,  in  a  book 
on  the  subject,  has  described  the  Soviet 
attitude  toward  these  weapons  as  being 
that  of  mercantilists.  The  analog>-  here 
is  with  the  18th  century  economic  doc- 
trine that  a  nation  ought  to  accumulate 
as  much  gold  as  It  can.  Gold,  like  nu- 
clear weapons  in  the  Soviet  view,  was 
seen  to  increase  a  state's  power;  the 
more,  the  better. 

In  any  event,  we  have  begun  to  see  a 
movement  of  our  own  doctrine  in  the 
same  direction.  The  Soviets  are  forcing 
us  to  adopt  their  approach. 

Mr.  President,  some  time  ago,  last  fall, 
as  we  prepared  for  the  debate  on  SALT, 
a  time  when  it  appeared  to  be  the  case 
that  the  SALT  treaty,  SALT  n,  would  be 
the  first  item  of  business  in  this  session 
of  the  Congress,  I  wrote  for  the  New 
Yorker  magazine  an  analysis  of  the  situ- 
ation as  I  then  saw  it.  I  raised  many  of 
these  issues  and,  I  think,  anticipated  to 
some  degree  our  change  of  doctrine. 
While  it  is  a  lengthy  article,  I  ask  unan- 
imous consent  that  I  may  have  it  printed 
in  the  Record  at  this  point. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Thx  salt  Process 
(By  Danux  Pa  tuck  Motnihan) 
In  the  summer  of  1978.  when  it  began  to 
be  clear  that  the  SALT  II  treaty  would  be 
signed  with  the  Soviet  Union,  the  Select 
Committee  on  Intelligence  ot  the  United 
States  Senate  began  to  prepare  for  Its  role 
in  the  procedures  by  which  the  Senate  would 
take  up  a  resolution  of  ratification.  As  a 
member  of  the  committee.  I  Journeyed  to 
Geneva  to  talk  to  the  negotiators  of  the 
draft  agreement  that  was  taking  shape  and 
began  to  go  over  the  history  of  SALT  I,  more 
formally  known  as  the  Interim  Agreement 
on  Certain  Measures  with  Respect  to  the 
Limitation  of  Strategic  Offensive  Arms  and 
the  Treaty  on  the  Limitation  of  Antl-Bal- 
Ilstlc  Missile  Systems,  signed  In  1972. 

It  did  not  take  long  to  establish  that, 
whatever  else  SALT  I  might  have  done,  It 
accomplished  little  by  way  of  limiting  stra- 
tegic offensive  arms.  For  that  matter,  it 
wasn't  even  an  agreement  about  weapons 
as  ordinarily  understood.  Rather.  It  was  an 
agreement  to  limit  the  number  of  launch- 
ers each  party  would  have  for  Its  long-range 
ballistic  missiles.  A  launcher  (or  sUo.  In  the 
usage  of  the  military)  for  a  land-based  mis- 
sile is  a  hole  in  the  ground.  You  could  get 
hurt  by  falling  Into  one.  but  it  Is  missiles, 
and.  more  specifically,  the  warheads  of  mis- 
siles, that  kill  people,  and  these  were  not  at 
all  limited  by  SALT  I.  Nor.  it  appeared, 
would  they  be  much  limited  by  SALT  II. 
From  the  time  of  the  first  agreement,  the 
number  of  American  warheads  Increased 
steadily,  and  those  of  the  Soviets  more  than 
doubled.  It  appeared  they  would  double 
again  under  SALT  n. 

This  was  hardly  reassuring.  But  more  trou- 
bling still  was  the  realization  that  this  all 
came  as  news  to  me.  I  had  never  given  great 
attention  to  the  subject,  but  from  the  time 
of  the  Treaty  Banning  Nuclear  Weapon  Tests 
In  the  Atmosphere,  In  Outer  Space,  and  Un- 
der Water,  of  1963,  I  had  had  the  impression 
that  things  were  going  well  enough,  or  at 
least  not  badly.  I  did  not  have  the  excuse 
most  persons  might  have  for  being  vague 
about  the  details.  I  had  served  in  four  suc- 
cessive Administrations,  from  that  of  Ken- 
nedy on.  I  bad  known  vlrtualy  all  of  the 
principal  arms  negotiators  and,  from  uni- 
versity life,  a  good  number  of  the  strategic- 
arms  theorists.  I  had  sat  at  the  Cabinet  table 
of  two  Presidents  listening  to  reports  on 
progress.  Always  they  were  reports  on  prog- 
ress. Or  such  was  the  Impression  I  took 
away.  I  now  began  questioning  my  own  Judg- 
ment, then  that  of  others — especially  as  the 
Carter  Administration  began  to  proclaim  the 
virtues  of  SALT  II  In  terms  I  could  recog- 
nize as  essentially  the  same  as  those  In 
which  the  Kennedy.  Johnson.  Nixon,  and 
Ford  Administrations  had  presented  their 
achievements  In  arms  control.  I  began  to 
wonder  whether  anyone  from  the  most  re- 
cent Administration,  or  more  generally  from 
the  world  of  arms  control,  would  ever  de- 
scribe the  agreements  In  terms  that  com- 
ported with  what  now  appeared  to  me  as  a 
different,  even  new  reality. 

I  was  to  wait  almost  a  year,  until  the 
morning  of  Wednesday,  July  11,  1979,  when 
Dr.  William  J.  Perry,  Under-Secreury  of  De- 
fense for  Research  and  Engineering,  testified 
on  SALT  II  before  the  Committee  on  Foreign 
Relations.  Perry,  a  mathematician,  speaks 
plainly  and.  as  with  many  in  his  rarefied 
profession.  Is  a  man  of  unassuming  appear- 
ance and  manner.  All  the  more  was  the 
contrast  with  the  Caucus  Room  of  the  Old 
Senate  Office  Building,  in  which  the  hear- 
ings were  held.  TJ.e  Caucus  Room  Is  a  place 
of  unashamed  exhibition  and  splendor  dat- 
ing  from    190«,    when   Theodore   Roosevelt 


having  built  the  West  Wing  of  the  White 
House,  commenced  to  challenge  the  Con- 
gress from  his  new  office,  and  the  Senate 
decided  to  get  itself  an  office  building  of  its 
own.  Until  that  period.  Presidents  had 
worked  In  their  living  rooms,  Ets  It  were,  and 
senators  at  their  desks  In  the  Senate 
Chamber.  Neither  facility  had  been  much  ex- 
panded from  the  time  of  Jefferson,  although 
during  the  elghteen-fortles  a  kind  of  box  was 
fitted  onto  the  tops  of  Senate  desks,  adding 
a  little  storage  space.  (Daniel  Webster  de- 
clined the  extravagance,  so  that  to  this  day 
his  desk  Is  slngle-storled  i  If  the  Interior  of 
the  Capital  can  be  said  to  be  Palladlan  and 
given  to  republican  virtues  In  design,  the 
Caucus  Room,  only  slightly  smaller  than 
the  Senate  Chamber  Itself,  Is  Roman  Im- 
perial, and  make  no  mistake.  It  struck  me 
as  a  not  inappropriate  setting  for  Dr. 
Perry's  subject,  SALT  II. 

The  Secretary  of  Defense.  Harold  Brown, 
had  Just  finished  his  prepared  statement  In 
favor  of  the  arms-Umltatlon  treaty.  Curi- 
ously, the  charts  and  displays  he  had 
brought  along  to  illustrate  his  points.  In  the 
manner  of  military  briefings,  were  exclu- 
sively concerned  with  recent  and  prospec- 
tive Improvements  In  and  additions  to  the 
nuclear  arms  of  both  countries.  The  capa- 
bilities of  both  the  United  States  and  the 
Soviet  Union  to  destroy  so-called  hard  tar- 
gets, such  as  missile  silos,  were  represented 
as  about  equal,  with  the  Soviets  slightly 
ahead  as  of  now  and  maintaining  a  slight 
lead  through  1990 — when  both  capabilities 
would  have  about  trebled. 

Perry's  testimony  began.  He  had  no  pre- 
pared statement,  it  being  his  role  to  provide 
answers  to  technical  questions  the  Secre- 
tary's testimony  might  have  raised.  But  he 
said  a  few  words  anyway,  and  In  doing  so 
made  perhaps  the  best  case  yet  presented 
for  SALT  n,  while  describing  with  a  techni- 
cian's candor  Its  shortcomings.  He  said: 

"SALT  I's  success  was  In  getting  the  proc- 
ess started.  There  was  a  substantial  arms 
control  success  in  the  [Antl  Ballistic  Missile] 
Treaty,  but  essentially  there  was  no  success 
In  reducing  the  number  of  offensive  weap- 
ons. The  best  evidence  of  that  Is,  Just  look 
to  see  what  happened  to  the  number  of  war- 
heads Indicated  on  that  chart  since  SALT  I. 
Both  the  United  States  and  the  Soviet  Un- 
ion have  added  about  3,000  warheads  since 
1972. 

"The  Vladivostok  agreement  [of  1974]  was 
one  more  important  advance  in  this  process. 
It  did  specify  upper  bounds.  It  Included 
bombers,  not  Just  missiles  In  the  forces,  but 
It  still  permitted  substantial  Increases  In 
warheads  as  of  that  time. 

"President  Carter  tried  to  break  that  upper 
spiral  with  his  March,  1977.  proposal  for 
SALT,  and  as  you  well  know,  that  was  re- 
jected by  vhe  Soviet  Union.  In  fact.  It  Is  my 
belief  that  any  SALT  proposal  in  this  time 
frame  that  does  not  preserve  the  Soviets' 
right  to  modernize  their  ICBM  [Interconti- 
nental Ballistic  Missile)  force  would  be  re- 
jected. My  Judgment  Is,  they  have  made  a 
very  substantial  commitment  to  that.  The 
ICBM  Is  really  the  only  strong  component  of 
their  strategic  forces,  and  they  seem  to  be 
resolutely  opposed  to  making  any  substantial 
reduction  in  It. 

"Therefore,  the  SALT  II  treaty  which  we 
have  arrived  at.  while  it  Is  a  major  Improve- 
ment over  the  Vladivostok  agreement  .  .  . 
still  allows  significant  upward  spiral  of  the 
number  of  nuclear  weapons. 

"I  anticipate  that  the  Soviet  Union  will 
continue  to  pursue  the  modernization  of 
their  ICBM  program  as  Indicated  In  the 
figures  w>'lch  Dr  Brown  showed  you.  and 
that  we  wUl  respond  to  that,  so  that  both 
sides  then  will  continue  to  have  significant 
Increases  in  nuclear  warheads. 


"That  Is  the  bad  news.  The  good  news  that 
comes  with  that  is  that  SALT  n  also  estab- 
lishes a  process  and  goals.  The  most  signifi- 
cant goal  Is  the  one  to  achieve  a  real  reduc- 
tion in  nuclear  weapons — not  in  delivery 
vehicles  but  In  actual  weapons.  My  ques- 
tion then,  as  a  defense  planner,  is  how  do 
ue  structure  our  strategic  programs  In  the 
years  ahead  to  be  compatible  with  that 
goal— not  only  to  be  compatible  with  It  but 
actually  to  facilitate  the  achievement  of 
that  goal  of  getting  a  reduction,  a  real  reduc- 
tion, in  nuclear  weapons  In  the  future." 

The  master  term  here  Is  "process."  Clearly, 
neither  the  first  nor  the  second  agreement 
did  much  to  limit  arms.  Weapons  and  weap- 
ons systems  on  both  sides  continue  to  ac- 
cumulate. But  the  agreements  did  establish 
a  forum  in  which  the  two  nations  discussed 
these  matters,  and  entered,  into  a  degree  ot 
cooperation  concerning  them.  This  was  the 
case.  I  had  understood  for  some  time.  In  the 
matter  of  monitoring — the  various  means  by 
which  each  nation  keeps  track  of  the  activ- 
ities of  the  other  In  order  to  verify  that  the 
SALT  agreements  are  being  kept.  Whether 
our  abilities  here  are  sufficient  was  the  ques- 
tion the  Intelligence  Committee  faced  when 
It  began  formal  hearings  on  the  Issue  of 
verification  soon  after  SALT  II  was  signed  by 
Presidents  Carter  and  Brezhnev  In  Vienna, 
on  June  18th. 

Alone  of  the  standing  or  select  committees, 
the  Select  Committee  on  Intelligence  nor- 
mally does  Its  work  In  closed  sessions,  which 
meet  In  the  Capitol  dome  In  a  small  hearing 
room  that  is  suspended,  you  might  say,  from 
the  cupola.  It  was  built  up  there  for  the  use 
of  the  Joint  Committee  on  Atomic  Energy, 
the  first  committee  of  the  Congress  that  rou- 
tinely did  Its  work  In  camera.  Of  the  ma- 
fe-l\'s  the  Intelligence  Committee  deals  with. 
none  are  more  sensitive,  because  they  really 
are  secrets,  than  those  concerning  informa- 
tion about  Soviet  strategic  nuclear  forces, 
and,  more  especially,  concerning  the  means 
by  which  that  Information  Is  obtained.  A 
minuscule  fraction  of  the  Information  comes 
from  agents  of  one  or  another  sort — HU- 
MINT,  In  the  contraction  favored  by  the  In- 
telligence community.  Early  In  the  p>ostwar 
period.  It  was  Judged  that  the  Soviet  Union 
was  much  too  closed  a  society  to  be  penetrat- 
ed bv  agents  Machines  were  put  to  work,  with 
ever-increasing  sophistication:  today,  by  far 
the  greatest  portion  of  our  information  comes 
from  what  are  known  as  "technical  collec- 
tion systems."  Basically,  there  are  three  such 
systems. 

First,  a  number  of  satellites  continuously 
circle  the  earth  taking  photographs  of  the 
Soviet  Union,  as  can  now  be  done  with  ex- 
traordinarily high  resolution.  (The  techni- 
cians speak  of  picking  out  "the  golf  ball  on 
the  preen")  Second,  the  United  States  can 
monitor  the  radio  signals,  known  as  "telem- 
etry," which  the  Soviet  missiles  send  back 
In  night.  Third.  American  ships  watch  In- 
coming missiles  In  the  Pacific  firing  zones, 
establishing  distances  travelled,  the  pattern 
In  which  multlole  warheads  land  (known  as 
the  "footprint"),  and  other  such  Informa- 
tion. The  Russians  have  comparable  systems. 
Either  side  can  effectively  count  the  number 
of  land-based  missiles  set  in  sllos  and  ready 
to  be  launched  on  the  other  side.  The  num- 
bers of  submarines  and  launchers  are  readily 
enough  established,  as  are  the  numbers  of 
Intercontinental  bombers. 

Each  side,  naturally,  hopes  that  the  other 
side  win  not  know  when  some  new  advance 
has  been  made  In  detection  systems,  and  on 
this  score  there  was  some  difficulty  to  be  re- 
solved as  the  Senate  preoared  to  consider 
verification  under  the  SALT  II  agreement. 
In  recent  years.  Soviet  Intelligence  In  the 
United  States  had  scored  a  number  of  suc- 
cesses that  alerted  the  Russians  to  the  de- 
velopment of  new  American  Intelligence 
technology. 


August  6,  1980 


CONGRESSIONAL  RECORD— SENATE 


21497 


In  1975.  Soviet  agents  had  obtained  infor- 
mation about  a  major  satellite  system  knowai 
as  Bliyolite.  In  iy78.  it  was  learned  that 
aKents"had  also  obtained  the  operating  man- 
ual for  the  most  advanced  of  our  saiellites 
now  In  operation,  the  KH-11.  In  both  In- 
stances, the  espionage  had  seemingly  been 
simple  and  inexpensive;  in  one  case,  the  ma- 
terials were  acquired,  for  quite  modest 
amounts  of  money,  from  a  youthful  employee 
of  the  TRW  corporation,  and  in  the  other 
from  an  employee  of  the  Central  intelligence 
Agency  itself. 

This  suggested  that  the  Soviets  have  no 
great  difficulty  learning  what  we  are  capable 
of  spotting,  and  can  lake  appropriate  evasive 
action.  In  addition,  the  loss  to  the  United 
States  of  listening  posts  in  Iran  which  moni- 
tored activity  of  a  missile  range  near  the  Aral 
Sea.  in  south-central  Soviet  Asia,  involved  a 
consi(ierable  loss  of  information  not  easily 
obtained  otherwise.  Then,  on  June  28.  1979. 
the  White  House  leaked  to  the  New  York 
Times  that  the  United  States  had  a  similar 
station  in  Norway.  Tiie  learw  wacs  iiKeaci.juui. 
to  reassure  those  favorable  to  the  treaty,  but 
at  the  same  time  it  Jeopardized  the  Nor- 
wegian "asset."  to  use  another  term  of  the 
Intelligence  community.  Thus,  the  question 
arose  as  to  whether  the  United  States  would 
be  able  to  be  certain  that  the  Russians  were 
abiding  by  the  terms  of  an  arms-limitation 
treaty  that  would  extend  through  1985. 

The  record  of  SALT  I  was  both  reassuring 
and  cautionary  There  was  no  conclusive 
proof  that  the  Soviets  had  committed  any 
major  violations  of  SALT  I  strictly  con- 
strued By  and  large,  what  they  agreed  not 
to  do  they  did  not  do.  But  where  we  said 
we  hoped  they  would  not  do  something  they 
paid  not  the  least  attention. 

This,  as  it  turned  out.  was  no  small  mat- 
ter. One  of  the  principal  negotiating  objec- 
tives on  the  American  side  in  SALT  I  was 
to  Insure  that  neither  side  built  any  more 
"heavy"  missiles.  This  Is  a  term  for  missiles 
big  enough  to  carry  a  huee  "payload."  which 
can  deliver  a  large  number  of  nuclear  war- 
heads capable  of  reaching  and  destroying 
missiles  on  the  other  side.  They  are  poten- 
tial "counterforce  "  weapons,  because  they 
can  be  used  effectively  against  other  forces 
(Missiles  aimed  against  cities  are  called 
"countervalue  "  weapons)  .\s  of  1972.  the 
Russians  had  three  hundred  and  eight  heavy 
SS-9  missiles,  while  the  United  States  had 
no  modern  heavy  missiles.  In  SALT  I.  it  was 
agreed  to  freeze  both  sides,  meaning  that 
the  Soviets  would  and  we  would  not  have 
modern  heavy  missiles. 

Although  this  appeared  to  be  an  Imbalance. 
American  strategic  doctrine  at  that  time  did 
not  call  for  counterforce  weapons,  and  we 
were  well  enough  content.  It  was  understood 
that  the  Soviets  would  replace  their  SS-9 
missiles  with  a  new  model,  or  "generation" — 
the  SS-18.  However,  the  Soviets  were  then 
also  planning  to  replace  a  medium-sized 
missile,  the  SS-ll.  with  another  new  model, 
the  SS-19.  which  was  so  much  bigger  and 
more  accurate  as  to  become,  for  practical 
purposes,  a  new  heavy.  As  the  Intelligence 
Committee  stated  on  October  5.  1979,  In  the 
public  portion  of  Its  report  to  the  Senate  on 
the  capabilities  of  the  United  States  to  moni- 
tor SALT  II : 

"The  Soviets'  unanticipated  ability  to  em- 
place  the  much  larger  SS-19  In  a  slightly 
enlarged  SS-ll  silo  circumvented  the  safe- 
guards the  United  States  thought  It  had  ob- 
tained In  SALT  I  against  the  substitution  of 
heavy  for  light  ICBMs. 

"Similarly,  in  SALT  I  the  United  States 
conceded  to  the  Soviets  the  right  to  build  a 
larger  number  of  mlsslle-carrylng  submarines 
than  we  were  permitted,  in  order  to  compen- 
sate for  the  Soviets'  "geographical  disadvan- 
tage (To  reach  the  open  Atlantic  Ocean 
th'J"^u^"w"'  ^""'^  submarines  must   pass 

GreenUnH  %''!"'r'y  ""^°^  g»P«  between 
Greenland,   Iceland,  and  the  United  King- 


dom; our  submarines  reach  the  open  ocean  at 
once.)  But  the  range  of  the  SS-N-8,  the  new 
Soviet  submarine-launched  ballistic  missile, 
turned  out  to  be  considerably  greater  than 
expected,  enabling  It  to  be  fired  at  American 
targets  while  the  submarine  remained  in  the 
Barents  Sea.  There  Is  little  reason  to  think 
the  Soviets  cheated  by  misrepresenting  the 
range  of  their  weapon  at  that  time.  They 
simply  remained  silent  about  Its  full  poten- 
tial. But  In  any  case  they  got  an  edge  on  us 

■'Our  monitoring  system  soon  established 
that  the  SS-ll  had  been  replaced  by  the 
SS-19,  although  the  newer  missiles  used  the 
same  sllos,  slightly  enlarged.  The  State  De- 
partment was  provided  the  facts  and  pre- 
sented them  to  the  Soviets.  It  was  then  that 
the  problem  arose.  The  Soviets  agreed,  or  did 
not  disagree,  that  they  were  putting  an  en- 
tirely new  strategic-weapons  system  in  place 
but  asserted  that  nothing  in  the  SALT  I 
agreement  prevented  their  doing  this 
Nothing  did." 

SALT  I— the  Anti-Ballistic  Missile  Treaty 
permanently  limiting  each  side's  ABM  sys- 
tems, and  the  "interim"  executive  agree- 
ments that  essentially  prohibited  each  side 
from  building  additional  ballistic-missile 
launchers  for  five  years — was  signed  by  Presi- 
dent Nixon  in  Moscow  on  May  26,  1972.  In 
an  address  to  a  Joint  session  of  Congress  on 
the  day  he  returned  to  the  United  States,  the 
President  hailed  the  event,  saying.  "This 
does  not  mean  that  we  bring  bacli  from  Mos- 
cow the  promise  of  instant  peace,  but  we  do 
bring  the  beginning  of  a  process  that  can 
lead  to  lasting  peace  "  However,  two  weeks 
later,  in  a  message  transmitting  the  agree- 
ments to  the  Senate,  he  stated  that  while 
together  these  were  an  "important  first  step 
in  checking  the  arms  race  ...  It  Is  now 
equally  essential  that  we  carry  forward  a 
sound  strategic  modernization  program  to 
maintain  our  security  and  to  ensure  that 
more  permanent  and  comprehensive  arms- 
limitation  agreements  can  be  reached  " 

At  this  time,  the  Secretary  of  Defense. 
MeUin  R.  Laird,  was  maintaining  that  the 
Congress  must  go  ahead  with  programs  for 
offensive-weapons  systems  permitted  by 
SALT  I.  such  as  the  Trident  submarine  and 
the  B-1  bomber  In  a  press  conference  on 
June  22.  1972.  Nixon  stated  that  Laird  was 
correct  in  this  Judgment : 

"Mr.  Brezhnev  made  it  absolutely  clear  to 
me  that  in  those  areas  that  were  not  con- 
trolled by  our  offensive  agreement  that  they 
were  going  ahead  with  their  programs  For 
us  not  to  would  seriously  Jeopardize  the 
security  of  the  United  States  and  Jeopardize 
the  cause  of  world  peace. 

"SALT  I.  he  added,  "while  very  important, 
is  only  the  first  step,  and  not  the  biggest 
step.' 

■  SALT  II  has  so  far  followed  precisely  this 
pattern.  Just  as  Nixon  had  done.  President 
Carter,  immediately  upon  returning  to  the 
United  States  from  his  summit  meeting,  de- 
livered an  address  to  a  Joint  session  of  Con- 
gress last  June  In  which  he  hailed  the  agree- 
ment, and  In  the  same  address  (not  waiting 
two  weeks)  he  announced  there  would  be 
more  weapons.  Indeed,  he  asserted  that  one 
of  the  principal  advantages  of  the  treaty  is 
that  It  would  enable  us  to  eo  forward  with  a 
new  missile  system — the  MX.  This  missile 
experiment  (one  day  It  will  no  doubt  be 
named  for  a  Greek  god)  Is  to  be  a  mobile 
landbased  missile,  our  first  It  will  be  more 
powerful  even  that  the  liquid-fueled  Atlas 
and  Titan  clants  of  the  nlneteen-fiftles,  the 
only  heavy  missiles  the  United  States  has 
ever,  so  far.  deployed.  On  September  7th. 
President  Carter  announced  the  basing 
mode  and  other  specifics  of  the  MX.  Each 
would  be  placed  on  a  vehicle  and  moved  to 
a  couple  of  dozen  different  launching  em- 
placements around  a  'race  track.'  in 
random  and  presumably  unpredictable  ways, 
so  as  not  to  be  'targeted'  by  Soviet  missiles. 
Each  would  carry  ten  warheads,  each  of  these 


with  a  yield  equivalent  to  hundreds  of  kilo- 
tons  of  explosives.  (The  Hiroshima  bomb 
was  twenty  kllotons.)  The  race  tracks'  will 
require  thousands  of  miles  of  road  and  an 
area  the  sue  of  Massachusetts.  The  President 
said  the  new  MX  is  not  a  bargaining  chip.'  to 
be  bartered  away  in  any  future  arms  negoti- 
ations, but  will  represent  a  permanent  un- 
surpassed" feature  of  the  nation's  strategic 
nuclear  deterrent.  Two  hundred  MX  missiles 
would  be  deployed  in  Nevada  and  Utah.  This 
mode,  the  President  said,  met  requirements 
he  had  set  for  a  mobile  missile  system:  sur- 
vivability, verlfiablllty,  affordablllty,  envi- 
ronmental soundness,  and  consistency  with 
arms-control  goals.  On  this  occasion.  Secre- 
tary Bro.vn,  while  predicting  that  the  Soviets 
would  respond  'negatively'  to  this  United 
Sta-.es  announcement,  said  that  If  they  en- 
gaged In  'a  fruitless  race'  to  try  to  over- 
whelm our  new  system  they  would  strain 
their  economic  resources,  and  that  If  they 
created  a  new  land- based  missile  system  of 
their  own  they  would  be  vulnerable  to  United 
States  attack,  presumably  from  the  new 
American  system. 

"The  Federation  of  American  Scientist 
promptly  declared  the  MX  to  be  'not  Just  an 
inaationary  multl-billlon-doUar  strategic 
mistake,  but  an  arms-control  disaster.'  The 
FAS.,  begun  In  1946  as  the  Federation  of 
Atomic  Scientists,  has  since  that  time  been  a 
leading  advocate  of  nuclear-arms  control. 
Its  Judgment  was  stern: 

"The  MX  missile  announced  today  con- 
tains the  seeds  of  its  own  destruction  since, 
as  a  counter-force  weapon,  it  will  necessar- 
ily stimulate  the  Soviet  Union  to  procure 
still  more  warheads  which  will,  in  turn, 
qnickly  threaten  MX  quite  as  much  as  the 
Mlnuteman  missiles  are  presently  threat- 
ened. In  the  process,  the  SALT  limits  will 
become  untenable.  Worse,  the  Air  Force  will 
ask  for  the  right  to  abrogate  the  ABM  treaty 
to  get  antl-balllstlc  missiles  to  defend  the 
MX  Thus  the  ABM  treaty  will  also  be  threat- 
ened and  the  arms  race  will  really  be  back 
with  a  vengeance." 

The  FAS.  warned  that  there  was  "no 
strategic  need  to  Imitate  the  Russian  pref- 
erence for  large  land-based  missiles."  and 
added.  "The  precipitous  quality  of  the  deci- 
sion to  move  to  match  the  Soviets  in  land- 
based  missile  throw-weight  has  been  induced 
by  SALT.  •  Induced  by  Salt?  If  this  seems  a 
contradiction  in  terms — or.  at  the  very 
least,  "counterintuitive."  to  use  a  term  of 
systems  analysis — then  all  the  more  reason 
to  pay  heed.  There  are  systems  that  exhibit 
such  properties  producing  the  opposite  of 
their  intended  outcome,  with  the  conse- 
quence that  intensifying  the  effort  to  achieve 
the  desired  one  achieves  even  more  of  the 
undeslred. 

As  the  summer  passed  Into  autumn,  at- 
tacks on  SALT  II  from  arms-control  advo- 
cates increased.  Just  two  days  after  the  FAS 
Issued  its  statement,  Richard  L  Barnet,  who 
served  in  the  Arms  Control  and  Disarma- 
ment Agency  In  the  Kennedy  Administra- 
tion, described  the  treaty  in  an  article  in  the 
Washington  Posf  as  "something  to  stir  the 
hearts  of  generals,  defense  contractors,  and 
senators  from  states  brimming  with  military 
reservations  and  arms  plants."  His  tone 
verged  on  the  contemptuous; 

""The  100-page  treaty,  which  reads  like  the 
prospectus  for  a  bond  issue,  is  neither  dis- 
armament nor  arms  control  but  an  exercise 
in  Joint  arm  management.  The  treaty  has 
secured  the  acquiescence  of  the  military  In 
both  countries  because  It  ratifies  the  huge 
weapons-acquisition  programs  both  are 
pushing  " 

In  the  fall  issue  of  Foreign  Policy,  Leslie 
H  Gelb  began  an  essay  on  the  future  of 
arms  control  with  the  blunt  assertion  "Arms 
control  has  essentially  failed"  He  had  a 
friendly  word  for  SALT  II.  which  Is  perhaps 
not  surprising,  for.  as  a  director  of  the  Bu- 
reau of  PoUtlco-MUltary  Affairs  from   1977 
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to  1979.  he  bad  had  the  principal  responsi- 
bility la  the  t)epartment  oi  State  lor  conduct 
of  the  negotiations  once  the  Carter  Admin- 
istration came  to  omce.  But  he  concluded 
that  In  the  main  the  process  had  not  worKed. 
Only  a  few  weelts  ago.  the  Times,  with 
what  measure  of  irony  one  cannot  say.  called 
for  ratlflcatlon  by  declaring.  "SALT  il  is  a 
sound  agreement  that  will  confine  the  nu- 
clear arms  race  to  specified  channels."  it  Is 
perhaps  not  fair-minded  to  press  the  images 
of  editorialists  too  far,  but  it  may  be  noted 
that  when  a  diffused  flow  is  forced  into  a 
confined  channel  the  result  is  acceleration. 
Whatever  became  of  arms  control? 

At  each  stage  of  the  SALT  negotiations, 
and  with  each  new  agreement,  the  nuclear 
forces  on  both  sides  have  increased.  Those 
of   the   Soviets   have   increased   faster   than 
those  of  the  United  States,  but  this  trend 
was  present  prior  to  SALT.  When  the  tallcs 
were  first  proposed,  in  1967,  the  Soviets  had 
nine  hundred  nuclear  warheads.  They  have 
some   five   thousand   today.   At   the   expira- 
tion of  the  SALT  II  treaty  in  1985.  it  is  now 
estimated,    they    will    have    roughly    twelve 
thousand.  During  that  period,  the  number 
of  United  States  warheads  will   grow,   from 
the  present  nine  thousand  two  hundred,  to 
about    twelve    thousand    also.    By    1985,    the 
Soviets   will    have   four    warheads   for   ever>- 
county  in  the  United  States,  and  the  United 
States    will    have    four    warheads   for   every 
rayon,  a  comparable  unit  of  government  in 
the  Soviet  Union.  But  the  Soviet  warheads 
in  total  will  have  more  than  three  times  the 
megatonnage  of  the  American  warheads.  Al- 
though   It    is    possible    that    these    rates    of 
growth  would  be  greater  without  the  treaties. 
It  is  also  possible  that  they  would  be  lower. 
At  the  hearings  concerning  our  ability  to 
verify    the    Russians'    compliance    with    the 
treaty,  men  of  formidable  learning  and  ex- 
perience,   some    passionate,    some    detached. 
came  before  the  Intelligence  Committee  to 
argue  the  probabilities  and  the  difficulties  of 
verification,    but    always    In    the    context   of 
ever-increasing  Soviet  numbers.  It  came  to 
me  that,  with  numbers  so  great,  verification 
couldn't  much  matter   Suppose  that  by  foul 
duplicity,  compounded  by  American  Incom- 
petence,   the    number   of   Russian    warheads 
increased    in    the    years    Immediately   ahead 
from    five    thousand   to    thirteen    thousand, 
rather  than  to  only  twelve    If  an  additional 
thousand     mattered,    surely    an    additional 
seven    thousand    mattered    more.    Well,    not 
necessarily — only    If    the    increase    provided 
the  Soviets  some  special  edge.  But  they  would 
have    an    edge    on    megatonnage    in    either 
event.  Indeed,  they  already  have  that  edge. 
There  was  something  unreal  about  our  in- 
quiry. The  possibility  that  the  Soviets  might 
increase  their  nuclear  forces  at  a  pace  greater 
than  agreed  to  was  an  object  of  much  con- 
cern, but  almost  no  heed  was  being  paid  to 
the  fact  that  both  they  and   (now)    we  are 
roaring  ahead  in  an  arms  race,  and  using  the 
treaty  as  an  argument  for  doing  so. 

Was  this  "the  bureaucratic  mind  at 
work"''  Preoccupied  with  predictability,  but 
scarcely  at  all  distressed  when  what  seems 
predictable  Ls  disaster'  In  part,  yes  The  Arms 
Control  and  Disarmament  Agency  has  been 
in  place  for  almost  two  decades  now.  and  may 
be  assumed  to  be  as  committed  to  the  SALT 
pro:ess  as  the  Bureau  of  Reclamation  is  to 
irrigation,  and  process  can  become  sufficient 
unto  Itself  Jay  Forrester,  at  MIT,  has  con- 
tributed the  playful  maxim  that  with  respect 
to  complex  social  problems  intuitive  solu- 
tions are  almost  invariably  viTong.  Among 
the  Intuitive  and  the  severely  logical  alike, 
what  is  happening  is  known  as  a  vicious 
circle. 

There  was.  In  any  event,  a  more  portentous 
paradox  to  be  resolved,  and  as  the  Intelli- 
gence Committee  hearings  droned  on  my  at- 
tention drifted  away  from  verification  to- 
ward the  subject  of  doctrine.  The  SALT  proc- 


ess has  its  premise  in  the  doctrine  of  deter- 
rence. The  MX  missile  is  Incompatible  with 
the  doctrine  of  deterrence.  It  is,  as  its  ad- 
vocates in  the  Administration  like  to  say. 
a  "hard-target-kUl  counter-force  weapon. 
But  the  strategic  doctrine  of  deterrence 
specifically  precludes  either  side  from  obtain- 
ing counter-force  weapons.  How,  then,  could 
we  be  building  the  missile  that  undermines 
the  doctrine  in  order  to  sustain  the  doctrine? 
A  paradox?  Yes,  and  the  makings  also  of 
tragedy  beyond  human  dimension.  I  had  best 
be  out  with  It  directly.  Deterrence  was  a 
stunning  Intellectual  achievement.  It 
"solved"  the  seemingly  Insoluble  problem  of 
how  to  control  the  use  of  nuclear  weapons. 
But  rt  was  flawed  and  has  been  undone  by 
the  intuitive  but  wrong  assumption  that  the 
Soviets  would  see  the  logic  of  our  solution 
and  do  as  we  did.  Especially  that  they  would 
see  the  meaningless  of  strategic  "superior- 
ity." 

As  no  other  subject,  strategic-arms  doc- 
trine has  been  the  realm  of  the  intellectual 
and  the  academic.  This  Is  military  doctrine, 
to  be  sure,  but  it  has  never,  in  this  nation, 
been  formulated  by  military  men.  It  began 
with  the  physicists  who  created  the 
weapons — men  such  as  J.  Robert  Oppen- 
helmer,  Hans  Bethe,  and  Leo  Szilard — who 
were  then  Joined  by  other  physicists  and 
scientists,  and  also  by  social  scientists.  These 
latter— men  such  as  Albert  Wohlstetter.  Her- 
man Kahn,  Fred  C.  Ikle,  Alain  C.  Enthoven. 
Henry  Rowen.  and  Henry  Kissinger — came  to 
be  known  collectively  as  "defense  intellec- 
tuals." They  moved  in  and  out  of  Washing- 
ton, but  in  the  main  they  kept  to  their 
campuses  and  think  tanks,  or  almost  always 
returned  to  them,  where  their  task,  in  Kahn's 
phrase,  was  "thinking  about  the  unthink- 
able."•  Indeed,  they  have  been  something  of  a 
caste  apart,  even  In  academia.  Oppenheimer 
at  Alamogordo  as  the  first  atomic  bomb  ex- 
ploded—  "I  am  become  death,  the  shatterer 
of  worlds""— gives  something  of  the  aura  of  it. 
They  ate  at  their  own  tables  in  the  faculty 
clubs,  and  held  seminars  to  which  few  were 
Invited.  They  met  with  Russians  when  few 
others  did. 

And  they  developed  the  doctrine  of  de- 
terrance — a  doctrine  of  weapon  use  of  which 
the  first  premise  was  that  the  weapon  must 
never  be  used  first,  and  of  which  the  prin- 
cipal object  was  that  It  never  be  used  at  all. 
The  nuclear  power  was  to  deploy  Its  forces 
so  that  if  attacked  it  could  attack  back,  in- 
flicting assured  destruction  on  the  party 
that  had  attacked  in  the  first  place.  This 
capacity  could  be  achieved  by  a  fairly  limited 
number  of  missiles  aimed  at  the  cities  of  the 
potential  adversary.  Only  two  developments 
could  undermine  the  doctrine  If  the  ad- 
versary developed  and  deployed  a  defensive 
weapon — an  ABM — that  could  protect  his 
cities,  then  his  destruction  would  not  be 
assured  and  he  could  become  aggressive  and 
threatening.  Or  if  the  adversary  possessed  an 
offensive  weapon  that  could  destroy  the 
missile  force  aimed  at  his  cities — which  is  to 
say  a  counterforce  weapon — then,  also,  his 
destruction  could  not  be  assured  and  he 
could  become  aggressive  and  threatening 
S.ALT  I  blocked  the  first  development.  SALT 
II  seems  destined  to  Insure  the  second 

This  has  come  about,  in  the  main,  because 
the  Russians  did  not  keep  to  our  rules. 
There  has  been  nothing  academic  about  their 
strategic  doctrine,  or  at  least  not  that  we 
know  of.  They  appear  to  have  Just  gone 
plodding  on.  building  bigger  and  better 
weapons,  until,  by  an  incremental  process. 
they  are  on  the  point  of  being  able  to  wipe 
out  American  land-based  missiles — a 
counterforce  ability.  At  one  level,  this 
achievement  has  been  spectacular:  at  an- 
other, less  so.  For  all  the  sophistication  in- 
volved, nuclear  weapons  today  are  still  noth- 
ing more  than  Improved  versions  of  the  V-2 
rocket  with  an  atom  bomb  on  top.  But  the 
Improvements  have  reached  the  point  where 


the  doctrine  that  was  to  prevent  their  use 
has  e.iaentjy  been  utterly  undone.  It  had 
been  the  hope  of  the  early  arms-controi 
negotiators  that  we  would  teach  the  Soviets 
our  doctrine  and  they  would  abide  by  it.  If 
there  was  something  patromzing  in  the  no- 
tion of  "raising  the  Hussians"  learning  curve,  " 
as  the  phrase  went,  there  was  also  much 
respe-;t  m  the  belief  that  once  we  h&d  come 
to  the  correct  solution  of  a  complex  problem 
they  were  indeed  correct,  ihese  were  senoui 
American  academics,  who  held  their  Russian 
counterparts  in  lull  regard.  But  the  enter- 
prise failed.  And  why.'  Because  the  Russian 
situation  is  not  our  situation,  the  Russian 
experience  not  our  experience.  If  Intellect 
must  lail.  let  It  fail  nobly;  and  it  is  in  nobly 
rejecting  the  notion  of  failure  that  Intellect 
fails  most  often. 

Perhaps  tnat  is  too  strong.  To  state  that 
an  enterprise  has  lailed  is  to  suggest  that  it 
might  have  succeeded.  Yet  from  the  outset 
this  has  somehow  seemed  improbable.  Let  it 
be  said  for  the  postwar  strategic  nuclear 
theorists  that  they  -Aere  not  intimidated  by 
tiieir  subject,  nor  immobilized  by  it.  They 
did  not  snrink  from  action  in  the  face  of  an 
incredible  new  dimension  of  war. 

The  influence  of  the  theorists  was  to  be 
seen  early  on.  when  the  United  States  gov- 
ernment, in  1946,  proposed  to  turn  Its  atomic 
bombs  over  to  the  United  Nations — a  pro- 
posal that  the  Soviet  Union  blocked.  Then, 
for  a  period,  the  theorists  receded  from  in- 
fluence as  the  United  States,  with  the  only 
strategic  nuclear  force  around,  adopted,  or 
said  it  had  adopted,  a  policy  of  "massive  re- 
taliation."" which  contemplated  the  use  of 
nuclear  weapons  In  response  to  aggression  by 
conventional  ones.  By  the  late  nlneieen- 
fiftles.  however,  the  Soviets  commenced  to 
have  a  strategic  nuclear  force  of  their  own, 
whereupon  the  true  issue  was  Joined.  How  to 
face  an  adversary  with  the  same  powers  of 
destruction? 

In  one  respect,  this  was  an  Issue  as  old 
as  the  airborne  bomb — a  development  recog- 
nized as  revolutionary  long  before  It  became 
so  George  Quester,  in  his  fascinating  book 
"Deterrence  Before  Hiroshima."  has  traced 
the  "prehistory"  of  nuclear  deterrence.  In 
1899.  the  First  Hague  Conference  banned 
bombing  from  balloons,  but  the  Germans 
went  ahead  even  so  to  develop  the  first 
strategic  bombing  force,  using  dirigibles, 
while  the  British  may  be  said  to  have  pre- 
pared for  them  with  a  theory.  In  a  study, 
"Aircraft  In  Warfare.""  published  In  1916,  a 
British  mathematician,  F.  W.  Lanchester, 
olTered  a  quite  contemporary  notion  of  what 
we  think  of  as  the  nuclear  deterrent: 

'"A  reprisal  to  be  effective  must  be  deliv- 
ered with  promptitude  like  the  riposte  of  a 
skilled  fencer  A  reprisal  which  Is  too  long 
delayed  possesses  no  moral  weight  and  has 
every  appearance  of  an  Independent  act  of 
aggression:  It  may  even  plausibly  be  given  as 
an  excuse  for  a  subsequent  repetition  of  the 
original  offence  .  .  .  The  power  of  reprisal 
and  the  knowledge  that  the  means  of  re- 
prisal exists  will  ever  be  a  far  greater  deter- 
rent than  any  pseudo-legal  document  '" 

There  was  much  discussion  In  the  pre- 
nuclear  era  of  the  utility  of  attacking  cities, 
of  the  ability  to  defend  cities,  of  preempting 
the  enemy"s  offensive  air  forces,  and  the 
like.  In  a  letter  written  In  1914,  Wln.'rton 
Churchill  revealed  himself  a  firm  advocate 
of  what  would  be  known  as  "counterforce."" 
""The  great  defence  against  aerial  menace,"' 
he  wrote  then,  "'is  to  attack  the  enemy's  air- 
craft as  near  as  possible  to  their  point  of 
detjarture."  However,  perhaps  because  the 
ooportunlty  was  so  new.  most  thinking  con- 
centrated on  attacking  cities. 

In  this  resnect.  the  outlines  of  an  endur- 
ing arcument  were  apnarent  wpll  before  t^e 
'echnolorv  Itself  was  at  hand.  It  was  In  the 
Second  World  War  that  technoloev  created 
opportunities     to     Implement     speculation. 
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What  to  do  with  a  strategic  bombing  force? 
What  to  do  with  emerging  missile  forces? 
We  now  know  from  the  United  States  Stra- 
tegic Bombing  Survey,  conducted  at  the 
wars  end.  that  the  bombing  of  German 
cities  was  less  effective  in  we^i'-enl"-  """r- 
many  than  was  thought  at  the  time.  We  also 
know  that  Hitlers  V-2  rockets  ....guL  ■»  o 
had  significant  impact  if.  Instead  of  being 
used  as  terror  weapons  against  city  popula- 
tions, they  had  been  used  against  the  Chan- 
nel ports— the  staging  areas  for  the  Allied 
offensive  Into  the  Continent — which  is  where 
some  of  the  German  generals  wanted  to  send 
them. 

Consideration  of  these  Issues  In  the  nu- 
clear era  was  surely  colored  by  the  use  of 
the  atomic  bomb  against  Hiroshima  and 
Nagasaki,  In  what  current  theorists  would 
call  a  ""countervalue""  mode.  So  awesome  was 
the  scale  of  destruction  from  what,  by  to- 
days  standards,  was  a  small  bomb  that  the 
de-tructlon  of  whole  countries  could  now 
be  envisioned.  Had  the  distinction  between 
military  and  civilian  targets  disappeared"' 
It  was  this  possibility,  immobilizing  to 
many,  that  brought  forth  the  doctrine  of 
deterrence  The  problem  for  the  United 
States,  as  earlier  It  had  been  for  Great  Brit- 
ain, was  to  deter  aggression.  We  were  the 
great  power,  with  no  need  or  desire  to  attack 
others  but  wishing  to  avoid  being  attacked. 
We  had  not  succeeded  with  Germany  and 
Japan.  But  the  nuclear  weapon  suggested 
that  the  power  of  retaliation  had  become 
awesome  Indeed — enough  to  inhibit  any 
would-be  aggressor  who  had  any  sense  of 
the  realities  involved  Not  only  awesome  but 
capable.  In  Lanchesters  words,  of  being  ""de- 
livered with  promptitude."'  In  contrast  to  the 
long  buildup  that  had  been  required  for 
American  forces  before  they  could  be  effec- 
tively used  in  the  Second  World  War. 

Albert  Wohlstetter  conceived  the  "'second 
strike"  as  the  key  concept  of  deterrence.  This 
Is  to  say.  the  nuclear  riposte.  If  an  enemy 
strikes,  you  will  strike  back  with  devastating 
consequences.  In  addition.  Wohlstetter  of- 
fered two  crucial  insights  There  is  an  essen- 
tial requirement  for  the  invulnerability  of 
one's  ability  to  strike  back.  The  design  of 
strategic  forces  and  their  emplacement  has 
to  Insure  this.  But  it  Is  also  the  case  that 
this  can  never  be  insured  once  and  for  all 
Any  force  becomes  vulnerable  over  time, 
especially  if  an  adversary  Is  working  hard 
at  making  it  so.  Hence,  there  can  be  no  final 
deterrent. 

It  was  Wohlstetter's  insights  that  made 
defense  planners  aware,  in  the  late  nlneteen- 
fiftles.  that  the  bombers  of  the  Strategic  Air 
Command  were  becoming  vulnerable  to 
Soviet  attack.  When  the  Russians  had  few 
warheads  and  no  missiles,  two  dozen  dis- 
persed SAC  bases  were  secure  enough.  But 
as  Soviet  capabilities  grew  In  the  nlneteen- 
fiftles  the  airplanes  became  vulnerable.  In 
response,  however,  from  1962  to  1967  the 
United  States  deployed  a  thousand  Mlnvite- 
man  missiles  In  the  Midwest  In  "hardened" 
silos — that  is  to  say.  in  launchers  dug  deep 
and  heavily  protected.  This  was  then  an  in- 
vulnerable second-strike  force.  But  soon 
enough  this  invulnerability  was  in  doubt. 
Not  only  did  the  Soviets  acquire  more  mis- 
siles and  more  warheads,  which  was  predict- 
able, but  an  unpredictably  rapid  rise  in  ac- 
curacy also  took  place.  Missiles  once  meant 
to  hit  within  miles  of  a  target  now  possessed 
accuracies  prescribed  in  hundreds  of  yards. 
Hardened  silos  could  be  destroyed. 

Another  technology  was  also  being  devel- 
oped—that of  destroying  missiles  in  flight 
with  an  anti-ballistic  missile.  Whereupon  the 
issue  of  defense  arose.  Essential  to  the  doc- 
trine of  deterrence  was  that  neither  side  have 
any  defense.  In  effect,  each  side  exchanged 
hostages,  whose  lives  thereafter  depended  on 
their  side"s  good  behavior.  The  Russians  were 
given   American   cities,  to  be   destroyed   In- 


stantly If  the  United  States  launched  a 
nuclear  attack  on  Russia.  This  was  our  guar- 
antee to  the  Russians  that  we  would  not 
launch  such  an  attack.  The  Russians  were 
deemed  to  have  given  us  their  cities.  But 
now  there  was  talk  of  hedging.  It  seemed  the 
Russians  might  be  developing  a  means  to 
defend  themselves  against  Incoming  missiles, 
much  as  anti-aircraft  defenses  were  devel- 
oped In  an  earlier  period.  ABM  systems  are 
highly  technical  in  design  but  simple  enough 
in  concept.  One  bullet  shoots  down  another 
bullet.  But  If  the  systems  worked.  If  our 
second  strike  did  not  assure  the  destruction 
of  Soviet  cities,  then  the  Soviets  could  con- 
template a  first  strike,  and  deterrence  would 
fall.  In  this  scenario,  the  nation  that  defends 
its  cities  can  strike  first,  knowing  that  Us 
cities  are  no  longer  hostage.  In  another 
scenario,  the  nation  watching  this  defense 
being  built  strikes  first,  before  It  has  lost  its 
hostage.  This  is  how  SALT  began. 

"They  are  not  impersonal  Intellectuals  who 
made  these  calculations.  Some  are  Intense 
and  committed  as  few  men  of  the  age.  But 
to  share  their  passion  It  Is  necessary  to  enter 
their  logic.  What  do  you  mean,  one  could  ask, 
when  you  say  that  we  must  not  defend  cur- 
selves  because  if  we  do  our  enemy  will  at- 
tack? The  problem  of  public  perception  was 
not  great  In  the  nineteen-sixtles.  A  deference 
system— a  willingness  to  leave  difficult  deci- 
sions to  experts — which  had  been  in  place 
since  the  bomb  was  built,  continued  undis- 
turbed. But  then  heresy  appeared  in  the 
midst  of  the  close-knit  and  almost  closed 
community  of  experts.  Some  began  to  talk 
of  defense,  or  ""damage  limitation,""  as  It  was 
termed.  If  damage  limitation  was  possible, 
how  could  It  be  foregone?  Wohlstetter  talked 
of  defending  the  missile  sites.  The  logic  was 
Impeccable.  The  Air  Force,  understandably, 
was  worried  about  the  vulnerability  of  our 
Minuteman,  and  with  a  straightforward  mili- 
tary logic  proposed  to  double  their  number: 
with  more  targets,  a  Soviet  first  strike  would 
have  less  chance  of  wiping  out  our  second 
strike  But  with  twice  as  many  Mlnutemen 
the  United  States  could  target  the  Soviets' 
missiles  as  well  as  cities,  and  so  reduce  their 
capacity  for  a  retaliatory  strike.  Doctrine 
has  It  that,  given  available  technology,  two 
warheads  must  be  aimed  at  a  silo  to  have  a 
satisfactory  probability  of  a  "kill."  Given 
the  number  of  Soviet  missiles  at  the  time, 
one  thousand  single-warhead  Mlnutemen 
could  not  be  counted  on  to  '"take  out"'  the 
Soviet  strike  force,  but  two  thousand  could. 
I  There  Is  the  ever-present  problem  of  "fratri- 
cide,"" whereby  the  first  warhead  to  land  de- 
stroys its  mate — but  enough.)  It  was  our 
doctrine  to  deny  ourselves  any  such  capacity, 
lest  the  Soviets  under.=tandablv  become 
alarmed  Better  to  keep  to  the  one  thousand. 
but  to  defend  them.  Not  so.  said  others,  most 
especially  Robert  S.  McNamara.  the  Secretary 
of  Defense.  If  we  defend  anything,  the  de- 
mand will  srjread  to  defend  everything. 

John  Newhouse  be?lns  "Cold  Dawn,"  his 
account  of  SALT  I.  which  orlelnally  anpeared 
In  this  magazine,  by  likening  the  debate  to 
the  disputations  of  the  Church  Fathers: 
"So  much  of  the  sut-stance  and  vocab- 
ulary of  SALT  are  at  least  as  remote  from 
reality,  as  most  of  us  perceive  It,  as  early 
Christian  exegesis.  ...  As  In  the  case  of 
the  early  Church,  contending  schools  form 
around  antagonistic  strategic  concepts.  The 
most  relevant  of  these  are  known  as  as- 
sured destruction  and  damage  limitation, 
and  each  can  claim  broad  support  and  In- 
tellectual respectability.  Debates  between 
the  two  schools  recall  those  between  the 
Thomlsts  and  the  essentially  Franciscan  fol- 
lowers of  Duns  Scotus.  The  Thomlsts  pre- 
vailed, as  have  the  proponents  of  assured 
destruction,  who  assert,  for  examole,  that 
balllstlc-mlsslle  defense  of  population  Is  im- 
moral because  It  may  degrade  your  adver- 
sary"s  ability  to  destroy  your  own  cities  In  a 
second  strike.  His  confidence  undermined,  he 


might  then  be  tempted  in  a  crisis  to  strike 
pre-emptively;  m  short,  knowing  you  are 
effectively  protected  from  his  second-strike 
assault  and  fearing  your  Intentions,  he  may 
choose  to  strike  first.  Thus,  stabUlty,  a  truly 
divme  goal  in  the  nuclear  age,  becomes  the 
product  of  secure  second  strike  nuclear  of- 
fenses on  both  sides."" 

This  is  the  first  thing  to  know  about 
SALT:  The  decision  to  propose  talks,  and 
the  first  agreements,  constituted  a  victory 
for  a  specific  doctrine — "assured  destruc- 
tion." It  was  even  then  a  contested  doctrine 
and  gave  signs  of  how  vulnerable  it  might  be 
to  Ideological  attack  in  the  form  of  carica- 
ture. In  1969.  Donald  Brennan.  of  the  Hudson 
Institute,  labelled  It  '"mutual  assured  de- 
struction,"' so  that  the  acronym  "MAD" 
came  into  play,  like  some  new  weapons  sys- 
tem all  its  own.  But  even  earlier,  in  the  1964 
film  "Dr.  Strangelove."  Stanley  Kubrick  had 
caricatured  a  proposal  of  Herman  Kahn.  "the 
doomsday  machine,"  which  would  auto- 
matically produce  a  second  strike,  so  that 
the  victim  of  a  first  strike  could  never  hesi- 
tate to  retaliate  and  decide  Instead  to  sur- 
render. Making  a  second  strike  Inevitable  In 
order  to  prevent  a  first  strike  was  eminently 
logical,  but  Its  proponents  could  also  be  made 
to  seem  crazy,  like  the  mad  scientist  in  Ku- 
brlcks  film — a  caricature  which  suggested 
that  because  so  many  of  the  defense  Intel- 
lectuals were  Germans,  their  thinking  must 
also  be  Teutonically  rigid. 

Looking  back,  it  seems  clear  that  the 
urgency  with  which  the  Americans  ap- 
proached the  Russians  In  the  hope  of  obtain- 
ing an  arms  agreement  that  would  protect 
the  assured-destruction  doctrine  arose  as 
much  out  of  concern  to  secure  the  doctrine 
in  American  strategic  policy  as  to  Introduce 
it  to  the  strategic  policy  of  the  Soviet  Union. 
If  it  could  be  codified  in  an  agreement  with 
the  Soviets  which  committed  both  sides, 
then  the  argument  at  home  would  be  more 
secure.  For  good  or  111,  attacks  on  MAD  had 
about  them  a  quality  of  the  political  left.  If 
the  Russians  could  be  shown  to  have  the 
same  dispassionate  view  of  nuclear  realities. 
this  might  mollify  such  opposition  in  the 
United  States.  Of  course.  If  Americans  of 
both  left  and  right  persuasions  would  argue 
later  on  that  assured  destruction  Is  a  strat- 
egy that  places  exceptional  reliance  on  the 
good  faith  and  good  Judgment  of  quite  un- 
reliable adversaries,  the  adversaries  could 
well  remark  that  this  was  our  Idea,  not 
theirs. 

But  there  was  also  a  technological  impera- 
tive. In  the  middle  nlneteen-slxtles.  the 
Soviets  began  to  deploy  their  own  missiles  in 
hardened  silos,  which  over  time  might  give 
them  a  second-strike  capability,  and  even  a 
first-strike  capability,  to  destroy  U.S.  land- 
based  missiles  In  a  surprise  attack.  No  great 
technological  feats  were  Involved — Just  a 
steady  creep  of  numbers,  size,  and  accuracy. 
Planners  in  the  Pentagon  and  defense  Intel- 
lectuals began  to  talk  of  defenses  that  would 
preserve  our  second  strike  Wohlstetter  advo- 
cated an  ABM  defense  of  the  Mlnutemen.  But 
doctrine  decreed  that  this,  too,  would  be  de- 
stabilizing. Once  an  antl-balllstlc-mlsslle  de- 
fense was  perfected,  the  temptation  to  use  it 
to  defend  cities  as  well  as  missile  silos  would 
grow  And  the  other  side  could  never  be  sure 
that  we  weren"t  planning  to  do  exactly  that, 
as  quickly  as  possible,  at  a  time  of  our  own 
choosing. 

The  decision  point  came  on  December  6, 
1966 — "the  precise  beginning  of  SALT,"  as 
Newhouse  has  it — at  a  meeting  between 
McNamara  and  Lyndon  Johnson,  In  Austin, 
Texas  Instead  of  going  forward  with  an  ABM 
system,  as  proposed  by  the  Joint  Chiefs  of 
Staff,  McNamara  urged  that  a  decision  be 
put  off  until  the  State  Department  could  ex- 
plore with  Moscow  the  idea  of  talks  on  limit- 
ing strategic  arms. 

In  these  events,  as  In  others,  McNamara 
emerges  as  a  man  of  deep  feeling  and  utter 
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Integrity,  but  •Jmoet  too  much  of  the  latter. 
A  Captain  Vere  without  serenity.  It  was  his 
judgment  that  assured  destruction  required 
an  ability  to  destroy  twenty  to  twenty-flve 
percent  of  the  Soviet  pK>pulatloQ  and  fifty 
percent  of  lu  industrial  capacity  in  a  retalia- 
tory strike.  He  also  Judged  that  the  Soviets 
must  be  convinced  that  they  could  do  as 
much  damage  to  the  United  States  if  it  fell  to 
them  to  retaliate.  Hence,  there  must  be  no 
American  missile  defense.  In  a  speech  at  Ann 
Arbor,  In  1963,  he  had  questioned  the  pru- 
dence, even  the  morality,  of  such  a  targeting 
doctrine,  but  thereafter  he  put  qualms  be- 
hind him  and  did  his  duty.  He  held  unflinch- 
ingly   to    the   proposition    that    deterrence 
"means  the  certainty  of  suicide  to  the  aggres- 
sor." Through  the  nlneteen-slxtles,  pressure 
grew  for  the  United  States  to  develop  modern 
heavy  missiles,  as  the  Soviets  had  done,  or  to 
double  the  Mlnuteman  force.  He  successfully 
blocked  each  effort,  asserting.  In  1967,  when 
the  United  States  had  five  thousand  war- 
heads, that  this  number  was  "both  greater 
than  we  had  originally  planned  and  in  fact 
more  than  we  require."  He  repeatedly  warned 
against  the  "mad  momentum  intrinsic  to  .  .  . 
all    new    nuclear    weaponry,"    adding,    "If 
a  weapon  system  works— and  works  well — 
there  is  strong  pressure  from  many  directions 
to  procure  and  deploy  the  weapon  out  of  all 
proportion  to  the  prudent  level  required." 

In  June.  1967,  seven  months  afcer  the 
meeting  in  Austin.  Soviet  Prime  Minister 
AJeiel  Koeygln  arrived  in  Olassboro.  New 
Jersey,  for  a  summit  meeting  with  President 
Johnson.  Dean  Rusk,  who  was  Secretary  of 
State  at  that  time,  later  recalled  for  New- 
house  that  the  Americans  tackled  Kosygln 
in  a  "go  for  broke  fashion."  The  Russians, 
naturally,  wondered  what  we  were  up  to 
When  told  of  the  dangers  of  the  ABM, 
Kosygln  replied.  In  effect.  "How  can  you  ex- 
pect me  to  tell  the  Russian  people  they  can't 
defend  themselves  against  your  rockets?" 
This  surely  Is  a  recognizable  political  in- 
stinct. At  about  this  time,  Senator  Richard 
Russell  was  saying  that  if  there  was  a  nu- 
clear war  and  only  two  persons  survived  he 
wanted  them  both  to  be  Americans. 

A  year  later,  on  June  24,  1968,  the  Senate 
voted  funds  for  the  deployment  of  an  ABM 
system  known  as  Sentinel,  which  had  been 
developed  but  not  put  in  service.  Three 
days  later,  Soviet  Foreign  Minister  Andrei 
Oromyko  announced  that  his  government 
waa  ready  to  begin  negotiations.  Roger  P. 
Labrle,  of  the  American  Enterprise  Institute 
for  Public  Policy  Research,  writes  that 
"SALT,  like  all  previous  attempts  at  nego- 
tiating limitations  on  nuclear  weapons, 
stemmed  from  the  Interaction  of  new  weap- 
on programs  with  prevailing  strategic  con- 
cepta." 

Then  the  Russians  invaded  Czechoslo- 
vakia. The  first  SALT  talk,  scheduled  for 
September  30,  1968.  was  put  off.  and  before 
the  atmosphere  had  cleared  Richard  Nixon 
had  succeeded  Lyndon  Johnson  But  the  two 
President*  differed  little  In  strategic  doc- 
trine. NUon.  If  anything,  was  the  more  con- 
cerned with  the  nuclear  race.  Finally,  the 
talks  began  Kissinger  took  over  SALT  I 
was  signed. 

What  was  SALT  I?  First,  agreement  wag 
reached  that  neither  side  would  deploy  a 
general  ABM  defense.  This  was  a  success, 
surely— at  least  for  doctrine.  There  would 
be  little  defense  against  strategic  missiles 
(Each  party  was  to  be  allowed  two  trun- 
cated ABM  sites,  but  no  more  )  Second,  the 
Soviets  obtained  agreement  to  nuclear  parity 
with  the  United  States.  This  was  a  large 
achievement  for  them,  in  both  symbolic  and 
real  terms,  but  one  that  doctrine  allowed 
the  United  States  to  concede.  At  the  time 
the  SALT  process  began.  McNamara  calcu- 
lated  that  the  United  States  had  a  three-  or 
four-to-one  advantage  In  number  of  war- 
heads, which  he  considered  the  true  mess- 
ure  of  nuclear  power.  But  the  doctrine  of 
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assured  destruction  minimizes  the  question 
of  advantage.  As  long  as  the  second  strike 
is  devastating,  it  Is  sufficient.  Superiority, 
In  this  perspective,  loses  its  meaning.  In 
July,  1974,  after  the  SALT  II  negotiations 
had  begun,  Kissinger  responded  to  a  ques- 
tion In  a  press  conference  'hus:  "What  in 
the  name  of  Ood  is  strategic  superiority? 
What  Is  the  significance  of  It  ...  at  these 
levels  of  numbers?"  After  a  point,  numbers 
meant  nothing — to  us. 

The  doctrine  of  assured  destruction  holds 
that  the  curve  relating  numbers  of  weapons 
to  strategic  power  flattens  out  at  a  fairly 
early  stage.  It  may  or  may  not  be  chance 
that  this  stage  was  seen  to  have  been 
reached  at  about  the  number  and  extent  of 
the  weapons  system  the  United  States  al- 
ready had  In  the  mld-slxties.  In  1971,  two 
of  the  most  gifted  and  experienced  defense 
intellectuals,  Alain  Enthoven  and  K.  Wayne 
Smith  (the  former  an  official  of  the  Kennedy 
and  Johnson  Administrations,  the  latter  an 
official  of  the  Nixon  Administration),  wrote 
in  their  book  "How  Much  is  Enough?": 

"The  main  reason  for  stopping  at  1.000 
Mlnuteman  missiles.  41  Polaris  submarines 
and  some  500  strategic  bombers  Is  that  hav- 
ing more  would  not  be  worth  the  additional 
cost  These  force  levels  are  sufficiently  high 
to  put  the  United  States  on  the  flat  of  the 
curve." 

It  may  be  said  that  this  Judgment  was 
reached  at  a  time  when  the  atmosphere  of  the 
Vietnam  War  made  it  pointless  to  consider 
any  increases.  Even  so.  there  should  be  no 
question  that  the   view  was  sincerely  held. 

Again,  looking  back,  it  seems  clear  that 
this  doctrinal  consideration  took  the  edge 
off  the  American  disappointment  that  SALT 
I  did  not  provide  for  any  real  arms  reduction. 
The  United  States  had  hoped  to  put  a  freeze 
on  the  development  of  any  further  heavy 
missiles,  with  their  greater  capacity  to  knock 
out  an  enemy's  ability  to  retaliate  after  a 
first  strike  But  the  Russians  were  going 
ahead  with  both  their  SS-18  and  SS-19.  and 
there  was  no  stopping  them.  In  balllstlc- 
missUe-flring  submarines,  the  Russians  were 
accorded  a  numerical  advantage  of  sixty- 
two  to  our  forty-four  to  "compensate"  for 
the  greater  distances  their  underwater  craft 
would  have  to  travel  to  be  on  station.  As 
noted  above,  they  soon  equipped  these  sub- 
marines with  a  longer-range  missile,  wiping 
out  their  disadvantage,  and  thus  coming  out 
ahead  of  where  they  had  been.  If  we  were 
disposed  to  think  that  such  margins  didn't 
matter,  clearly  the  Russians  were  not.  The 
United  States  very  much  hoped  to  obtain 
agreement  that  neither  side  would  deploy 
a  mobile  intercontinental  ballistic  missile — 
eg  ,  the  MX— but  nothing  came  of  this. 

The  great  and  debilitating  failure  of  SALT 
I.  however,  is  that  it  did  not  produce  any 
agreement  between  the  two  nations  on  stra- 
tegic doctrine.  It  might  have  seemed  that  it 
did,  and  certainly  Americans  hoped  that  It 
did,  but  it  did  not.  This  failure  was  made 
clear  in  July,  1972 — two  months  after  the 
treaty  was  signed— by  William  R.  Van  Cleave, 
a  political  scientist  who  has  served  as  an 
adviser  to  the  SALT  delegation  In  testimony 
before  a  Senate  subcommittee  headed  by 
Henry  M.  Jackson  Van  Cleave  made  a  point 
that  It  was  time  some  political  scientist 
made: 

"The  U.S.  arms-control  community  has 
always  had  an  academic  character  and  a 
hyper-rationalistic  approach  to  arms  control 
that  assumes  arms  control  to  be  an  intel- 
lectual problem  rather  than  a  political  one." 

Van  Cleave  was  critical  of  the  "eagerness" 
of  the  American  negotiators  for  an  agreement 
that,  he  felt,  led  them  repeatedly  to  change 
positions.  He  was  scornful  of  the  belief,  as 
he  saw  it.  that  we  and  the  Soviets  shared 
an  overriding  common  goal  of  strategic  sta- 
bility as  defined  by  American  strategic  and 
arms-control  concepts.  The  over-all  evidence. 


he  said,  "is  persuasive  that  the  Soviet  leaders 
do  not  share  our  assured-destruction  doc- 
trine. That  they  do  Is  an  unsupportable  no- 
tion." 

What  doctrine  did  the  Soviets  espouse? 
This  seemed  evident  enough  to  Van  Cleave: 
"The  Soviets — in  contrast  to  the  United 
States — have  seen  the  strategic-force  bal- 
ance as  an  expression  of  political  power."  It 
had  been  McNamaras  view,  and  it  persisted, 
"that  the  strategic-force  balance  had  no  Im- 
portant political  meaning."  Whatever  the 
ease,  it  was  clear  to  Van  Cleave  that  the 
Soviets  thought  otherwise.  To  have  the  pow- 
er  to  blow  up  the  world  three  times  was  to 
have  more  power  than  did  he  who  could 
blow  It  up  only  twice.  The  Soviet  miliUry 
seemed  to  have  a  simple  notion  that  more 
was  better  than  less.  There  were,  at  the  very 
least,  those  among  them  who  were  prepared 
to  think  of  nuclear  wars  as  wlnnable,  in  the 
sense  that  one  side  would  emerge  better  off 
than  the  other.  This  sort  of  thinking,  of 
course,  is  incompatible  with  the  doctrine  of 
assured  destruction. 

The  Soviet  Union's  military  were,  in  any 
event,  very  much  In  control.  Strategic  doc- 
trine in  the  Soviet  Union  is  not  made  by  pro- 
fessors. In  his  book  "My  Country  and  the 
World."  Andrei  D.  Sakharov.  the  Russian 
physicist,  recounts  an  event  in  1955  in 
Siberia,  where  he  had  successfully  tested  a 
Soviet  hydrogen  bomb: 

"The  evening  after  the  test,  at  a  private 
banquet  attended  only  by  the  officials  in 
charge  of  the  tests.  I  proposed  a  toast  that 
'our  handiwork  would  never  explode  over 
cities."  The  director  of  the  tests,  a  high- 
ranking  general,  felt  obliged  to  respond  with 
a  parable.  Its  gist  was  that  the  scientists'  Job 
Is  to  improve  a  weapon;  how  it  is  used  Is  none 
of  their  business." 

The  American  negotiators  of  SALT  I  were 
to  learn  early  on  Just  how  firmly  the  Soviet 
military  were  in  charge  when  they  found 
that  they  knew  more  about  Soviet  strategic 
forces  than  did  their  Soviet  civilian  counter- 
parts. Military  secrets  are  not  widely  shared 
In  the  Soviet  Union,  and  at  one  point  in  the 
negotiations  a  Russian  general  suggested  to 
an  American  that  it  wasn't  necessary  to  talk 
about  such  matters  in  the  presence  of — 
what? — unauthorized  listeners!  Soviet  mili- 
tary plans  were  not,  in  any  significant  meas- 
ure, subject  to  negotiation  with  Americans 
or  anyone  else.  In  consequence,  the  Ameri- 
cans returned  home  to  face  a  second  negoti- 
ation with  their  own  military.  What  seems  to 
happen  in  SALT  talks  Is  that  when  negoti- 
ators have,  in  effect,  agreed  with  the  military 
forces  of  another  nation  that  those  forces 
should  be  increased  they  are  almost  required 
to  return  and  agree  with  their  own  military 
forces  that  their  forces  should  be  increased 
also.  It  Is  a  matter  of  relationships.  If  the 
Russians  were  building  a  Caribbean  fieet,  and 
the  United  States  was  either  ignoring  this  or 
else  snarling  and  snapping  and  threatening, 
American  admirals,  while  they  would  cer- 
tainly be  urging  a  Baltic  fleet  or  some  such 
countermeasure,  could  nonetheless  be  told 
to  stay  out  of  the  argument  and  leave  for- 
eign affairs  to  the  President.  But  once  the 
President  had  agreed  with  the  Soviets  that 
it  was  quite  acceptable  for  them  to  have  a 
flotilla  in  the  Caribbean  he  simply  would  not 
be  in  a  position  to  tell  his  own  admirals  that 
they  would  be  allowed  no  compensatory  In- 
creases. He  could,  of  course,  but  he  would  be 
dscredlted  as  a  man  who  preferred  the  in- 
terests of  other  people's  military  to  his  own. 
In  a  situation  where  the  Soviet  military  al- 
ways Insists  on  more,  the  process  will  always 
end  with  the  American  military  Insisting  on 
more  as  well. 

One  display  Secretary  Brown  broueht  to 
the  Senate  Foreign  Relations  Committee  last 
July  compared  the  Poseidon  missile,  now 
deployed  in  the  Poseidon  nuclear  sub- 
mairines,  with  the  Trident  missile  that  has 
been   designed   for   the    new   Trident   sub- 
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marines,  the  first  of  which  will  go  to  sea 
sometime  next  year.  Secretary  Browns  dis- 
play ticked  off  the  revelant  information: 
Trident  Improvements  Over  Poseidon 

Weight— 15  ^f  greater 

Fuel — advanced  technology,  more  efficient 
Accuracy — '3  more  accurate  at  lame  range 
Range — twice  as  great 
Explosive  power — twice  as  great 
Those    who    follow    weaponry    would    have 
noted  that  the  new  missile,  with  far  more 
destructive  power,  is  nonetheless  about  the 
same  size  as  its  predecessor.  In  fact,  Trident 
I  missiles  can  be  fitted  In  the  launchers  of 
the  Poseidon  submarine.  (This  is  now  being 
done,   with   the   result  that  our  submarine 
fleet  will  have  much  greater  megatonnage  in 
its  warheads  even  before  the  new  Tridents 
begin  to  be  commissioned.) 

As  one  though  connects  to  another,  I 
found  my  attention  drifting  away  from  Sec- 
retary Brown  s  exhibit  and  back  to  a  sunny 
June  day  in  1977,  my  first  year  in  the  Sen- 
ate, with  many  things  still  unfamiliar.  The 
,\avy  was  launching  a  new  submarine,  the 
U.SS.  New  York  City- the  first  warship  ever 
named  for  our  town — and  I  had  been  asked 
to  speak  at  the  ceremonies  in  the  shipyard 
of  the  Electric  Boat  company,  in  Groton, 
Connecticut,  where  it  was  to  be  launched.  I 
had  done  a  spell  in  the  Navy  at  the  end  of 
the  Second  World  War.  and  shipyards  were 
familiar.  But  as  the  official  party  walked 
along  to  the  ways  where  the  modest  New 
York  City  awaited  us,  a  never  equalled  levia- 
than hove  In  sight.  There,  broadside  to  the 
river — for  it  would  fair  stretch  to  the  oppo- 
site bank  if  launched  In  the  conventional 
manner— was  the  hull  of  the  first  Trident 
submarine.  There  has  never  been  such  a 
thing,  and  anyone  who  has  been  to  sea  would 
know  it.  My  U.S.S.  Quirinus,  40-mm.  gun 
mounts  and  all.  could  have  been  taken  on 
board  as  a  ships  launch.  James  R.  Schle- 
singer,  then  Secretary  of  Energy,  was  walk- 
ing beside  me.  He  had  been  Secretary  of 
Defense  during  the  period  when  the  Trident 
program  was  getting  under  way.  and  he 
recalled  expressing  misgivings  about  it.  say- 
ing that  the  boats  were  too  big.  too  vulner- 
able— that  smaller  ones  would  have  done 
better.  What  had  possessed  us?  I  asked.  It 
was  the  price  01  SALT  I,  he  replied. 

And  so  an  American  buildup  of  sorts  com- 
menced, ending  the  long  freeze  of  the  late 
nlneteen-slxtles  But  we  hadn't  our  heart  in 
it:  we  Just  did  it.  We  never  admitted  to  our- 
selves that  the  Russians  did  not  accept 
deterrence  as  doctrine;  that,  unless  stopped 
by  the  most  forceful  intervention,  they 
would  build  until  they  achieved  superiority. 
They  might,  for  example,  have  been  told  in 
1969  that  this  would  be  a  wholly  unattain- 
able goal.  That  we  would  outspend  them  two 
to  one.  That  we  would  still  be  spending  when 
they  were  bankrupt.  But  this  was  a  threat 
we  could  not  make,  even  though,  ironically. 
It  is  one  we  could  have  carried  out.  I  fear 
that  those  may  turn  out  to  have  been  the 
days  when  the  peace  of  the  world  was  Irre- 
trievably lost. 

They  did  not  seem  so.  Nixon  deeply  de- 
sired that  a  SALT  II  agreement— a  perma- 
nent treaty  this  time— would  put  an  end  to 
increases  m  nuclear  weapons  and  possibly 
bring  about  actual  decreases.  But  he  fell, 
and  negotiations  made  no  progress  In  that 
direction  under  President  Ford,  although  he, 
too,  was  altogether  committed  to  the  process. 
Then  came  the  new  Carter  team.  Including 
many  old  faces  from  the  Johnson  years.  They 
were  hopeful,  even  exhilarated  by  the  oppor- 
tunity they  now  had,  and  they  moved  quickly 
with  a  bold  proposal. 

In  March,  1977.  the  Carter  Administration, 
ir.  the  person  of  Cyrus  Vance,  who  had  been 
Deputy  Secretary  of  Defense  under  Johnson 
and  was  now  Secretary  of  State,  proposed  to 
Moscow  a  significant  reduction  in  nuclear 
weapons.  This  Comprehensive  Proposal  would 


have  reduced  the  number  of  launchers  for 
MIRV's  (multiple  independently  targetable 
reentry  vehicles)  from  1320.  which  had 
emerged  as  the  lowest  level  the  Soviets  would 
accept,  to  between  1.100  and  1,200,  with  a 
separate  sublimit  of  550  on  the  numb«r  of 
MIRVed  ICBMs,  the  most  accurate  and  wor- 
risome kind.  (A  MIRVed  missile  has  more 
than  one  warhead,  each  of  which  can  be 
independently  aimed  at  a  different  target. 
.\s  the  "bus"  travels  through  space,  it  ejects 
first  one  warhead,  then  another,  in  different 
trajectories  and  at  different  velocities.)  Five 
hundred  and  fifty  Is  the  number  of  MIRVed 
ICBMs  the  United  States  has  deployed. 

Paul  Nitze.  who  has  been  officially  involved 
In  arms  negotiations  under  Presidents  Ken- 
nedy. Johnson,  and  Nixon  (there  are  not 
many  qualified  persons  in  this  field,  and  ca- 
reers show  greater  durability  than  in  any 
other  field  of  policy),  has  testified  that 
Vance's  1977  proposal  offered  the  Soviets 
"complete  assurance  against  any  significant 
counterforce  threat  from  the  United  States." 
But  the  Russians  abruptly  turned  it  down. 
Oromyko  was  scarcely  polite.  He  all  but  sug- 
gested that  to  propose  to  the  Soviets  that 
they  reduce  strategic  arms  was  an  Insult. 
(To  be  sure,  his  actual  remarks  were  ad- 
dressed to  the  suddenness  with  which  the 
proposal  was  made.)  In  any  event,  with  sig- 
nificant reductions  dismissed,  the  SALT  11 
negotiations  proceeded  to  a  wan  conclusion, 
the  basic  numbers  almost  unchanged  afte- 
two  and  a  half  years  of  negotiations  by  the 
new  team.  At  Vladivostok,  In  1974,  President 
Ford  and  General  Secretary  Brezhnev  had 
agreed  that  each  party  should  have  2,400 
strategic  nuclear  delivery  vehicles  (missiles 
and  bombers),  with  a  sublimit  of  1.320 
MIRVed  missiles  plus  bombers  capable  of 
carrying  cruise  missiles.  (A  cruise  missile  Is 
essentially  a  pilotless  plane.  Unlike  a  ballis- 
tic missile— which  simply  goes  where  It  has 
been  aimed,  like  a  bullet— a  cruise  missile 
can  be  directed  in  flight.)  SALT  II  reduces 
this  over-all  limit  to  2.250  by  1981.  but 
without  any  consequence.  The  Soviets  will 
scran  some  antiquated  missiles  they  have 
nrobably   V-ept   around   onlv   for   bargaining 

purposes.   We   will   hold   on    to   our   B-52s 

planes  that  are  now  as  old  as  the  pilots  who 
fiv  them.  SAT  t  II  limits  the  number  of  war- 
heids  per  MIRVed  ICBM.  but  each  side  Is 
TO  he  permitted  an  entirely  new  ICBM  and 
to  Improve  Its  existing  one-;  within  limits 
that  mav  or  may  not  permit  fundamental 
ad-a^cei.  There  are  no  limitations  of  slc- 
nlPcance. 

One  aqaln.  a  .second  t^e^otlatlon  took  place 
back  In  Washington.  The  result  was  the  MX. 
Rer-all  that  a  principal  American  objective  In 
SALT  I  was  to  prevent  the  Soviets  from 
bulldln?  any  more  heavv  mls«Hes  which  they 
proceeded  to  do  regardless.  Again,  no  reduc- 
tion m  motlern  heavy  missiles  could  be  agreed 
to:  thus  S»LT  II  provided  that  the  Soviets 
should  continue  to  have  308  and  we  should 
continue  to  have  none  Opponents  of  SALT 
II  make  much  of  this  "imbalance"  But.  as 
Ambassador  Ralph  Earle  TT.  chairman  of  the 
American  delegation  to  SALT,  told  the  Senate 
Foreign  Relations  Committee  in  Julv.  the 
MX.  while  not  a  heavy  missile,  does  have  as 
much  "enulvalent  elTe'-tlvene«s  as  Soviet 
heavy  ICBMs."  In  a  word,  the  ^rx  Is  a  coun- 
terforce missile.  And  that  Is  what  the  issue 
has  been  from  the  first  The  United  States 
w'ould  now  do  what  we  vowed  we  woi'ld  never 
do.  And  so  SALT  II  produced  precisely  the 
advance  In  counter-force  weaponry  •vvhlch 
SALT  I  had  hopel  to  prevent.  Spokesmen  for 
the  Carter  Administration  beean  to  stress  that 
the  content  of  the  treaty  reallv  fildn't  matter 
much,  that  It  was  the  process  that  had  to 
be  preserved. 

But  If  the  process  meant  anything.  It  had 
to  be  one  that  protected  assured  destruction 
as  a  strategic  doctrine  The  proposal  to  go 
ahead  with  the  MX  Implied  that  we  our- 


selves were  abandoning  th»t  doctrine.  Of 
course,  by  1979  assured  destruction  wm  al- 
ready In  ideological  danger  in  its  own  sanc- 
tuaries. Newhouse.  likening  much  of  the  de- 
bate In  the  nlneteen-slxtles  to  earlier  debates 
about  heresy,  also  notes  that  heresies  some- 
how never  die  out.  However  much  orthodoxy 
always  asserted  Itself  In  the  end.  McNamar* 
continued  to  have  doubts.  In  1964,  less  than 
two  years  after  his  Ann  Arbor  speech,  he  de- 
clared in  a  Defense  Department  "posture 
statement"  that  "  a  damage -limiting  strategy 
appears  to  be  the  most  practical  and  effective 
course  for  us  to  follow."  Such  a  strategy 
would  Involve  trying  to  destroy  some  of  an 
adversary's  missiles  in  order  that  his  retallla- 
tory  strike  would  not  be  so  devastating.  (Of 
course,  implicit  in  this  concept  Is  the  possi- 
bility that  the  United  SUtes  might,  after  all, 
strike  first — in  response,  for  example,  to  a 
Soviet  invasion  of  Europe.)  At  this  time. 
United  States  missiles  were  presumably 
aimed  at  Russian  cities.  McNamara  ac- 
knowledged that  a  damage-limiting  strat- 
egy would  require  greater  forces  than 
the  "cities  only"  strategy,  but  he  thought 
it  would  be  worth  it,  especially  with  a 
Chinese  nuclear  forces  coming  on  line.  In 
1965,  he  appeared  to  favor  an  antl-Chlnese 
ABM  system.  This  would  be  a  "thin"  system, 
designed  to  defend  against  only  a  few  mis- 
siles. The  Russians  would  know  that  such  a 
system  was  not  directed  against  their  large 
and  growing  force,  simply  because  it  would 
offer  no  effective  defense.  The  proposal  Is 
worthy  of  note  as  an  example  of  logic  produc- 
ing llloglc.  The  reasoning  that  led  to  the 
decision  was  fiawless,  save  that  the  Chinese 
had  no  missiles.  McNamara  soon  enough  re- 
canted. In  the  middle  of  the  Vietnam  War, 
he  could  scarcely  ask  for  more  nuclear  weap- 
ons, but  his  doubts  were  on  record.  He  was 
not  alone. 

In  the  spring  of  1968.  Just  as  the  SALT 
talks  were  about  to  begin.  Harold  Brown,  then 
Secretary  of  the  Air  Force,  told  the  Senate 
Preparedness  Subcommittee: 

"In  addition  to  the  basic  deterrent  capa- 
bility, our  measurement  of  deterrence  should 
include  two  other  criteria,  less  central  but 
still  Important:  (1)  ratios  of  surviving  pop- 
ulation and  industry  must  not  be  badly 
adverse  to  the  United  States,  and  (21  the 
surviving  military  balance  should  remain  In 
our  favor  ...  if  deterrence  should  fall,  a 
favorable  surviving  military  balance  could 
make  it  easier  for  us  to  negotiate  an  end 
to  the  war  amd  limit  further  damage  to  the 
United  States." 

At  this  time.  Schleslnger.  still  at  Rand, 
commenced  to  argue  that  the  United  States 
could  not  allow  the  Soviets  to  develop  an 
"asymmetric  capacity  against  us."  That  is 
to  say,  they  should  not  have  a  counterforce 
capability  greater  than  our  own.  For  either 
side  to  have  such  a  capacity  would  be  fatal 
to  the  doctrine  of  assured  destruction,  prop- 
erly construed;  for  both  to  have  It  would  be 
doubly  fatal.  Schleslnger  persisted,  and  in 
1973,  as  Secretary  of  Defense,  he  proposed 
that  the  United  States  develop  a  "heavy 
throw-weight"  missile  to  offset  Soviet  de- 
velopments. This  missile  became  the  MX. 

More  to  the  point.  In  the  course  of  the 
nlneteen-seventies  Pentagon  officials  began 
to  talk  openly  of  targeting  Soviet  military 
facilities  in  terms  of  "limited  strategic  op- 
tions." The  Trident  II  missile,  to  be  de- 
ployed aboard  the  giant  submarine,  would 
verge  upon  a  counterforce  capability.  (Sub- 
marine-launched missiles  are  still  not  as 
accurate  as  land-based  missiles.  Thus,  while 
they  are  fully  effective  in  an  assured- 
destruction  mode — they  can  be  sure  of  hit- 
ting Leningrad,  for  example — they  are  less 
so  in  a  counterforce  mode,  where  the  target 
Is  a  hole  In  the  ground  ten  or  fifteen  feet 
In  diameter,  requiring  that  a  warhead  land 
within  several  hundred  feet  or  so  In  order 
to  "kill.")   Nothing  dramatic  by  way  of  a 
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great  debate  ending  In  a  break  with  prevl- 
o\i8  policy  occurred.  Rather,  as  the  Soviets 
crept  toward  a  flrst-strlke  capability,  Ameri- 
can strategic  doctrine  slowly  changed  also. 
This  was  never  really  acknowledged,  except 
In  the  edglness  and  growing  anxiety  of  those 
who  could  sense  the  drift  of  events  but  could 
not  arrest  them. 

An  episode  in  the  fall  of  1976  revealed 
the  depths  of  this  anxiety.  Once  each  year, 
the  Intelligence  community  produces  the 
National  Intelligence  Estimate,  known  lo- 
cally as  the  N.I.E.  A  measure  of  grumbling 
began  about  the  relative  optimism  concern- 
ing Soviet  Intentions  and  kept  being  re- 
peated. Leo  Cherne.  of  the  President's  For- 
eign Intelligence  Advisory  Board,  had  the 
inspired  notion  to  set  up  competing  teams, 
one  to  defend  the  official  estimate  and  one 
to  challenge  it  George  Bush,  as  Director 
of  the  Central  Intelligence  Agency,  had  the 
self-confidence  and  good  grace  to  agree.  The 
exercise  went  forward  and  was  concluded. 
The  B  Team  made  a  powerful  case — more 
so  than  had  been  anticipated.  In  October, 
word  of  the  exercise  leaked:  In  December, 
the  Times  reported  the  results.  The  B  Team. 
headed  by  Richard  Pipes,  of  Harvard,  had 
come  to  the  conclusion  that  the  Russians 
were  seeking  strategic  superiority. 

The  Indignation  in  Washington  was  pal- 
pable. The  very  suggestion  was  greeted  with 
horror,  as  will  happen  when  a  doctrine  grows 
rigid.  The  B  Team  members  were  near  to 
anathematized.  They  had  been  invited  to 
challenge  the  conventional  wisdom,  but  they 
had  made  too  good  a  case.  Senator  Malcolm 
Wallop  subsequently  observed: 

"While  consciously  refusing  to  entertain 
the  Soviets'  own  conception  of  what  they 
are  about  militarily,  the  authors  of  the 
NIEs  over  the  years  have  evaluated  Soviet 
strategic  forces  using  Indexes  which  tend 
to  stress  our  own  doctrine  of  MAD." 

The  1976  NIE.  Wallop  noted,  did  men- 
tion that  the  Soviets  seem  to  think  In  terms 
of  ability  to  win  nuclear  wars.  Nevertheless, 
the  estimates  continued  to  interpret  both 
United  States  and  Soviet  forces  according 
to  the  criterion  of  assured  destruction.  But 
how  could  this  Interpretation  be  reconciled 
with  Soviet  conduct?  By  1976,  they  were 
(as  they  still  are)  spending  twelve  to  four- 
teen percent  of  their  gross  national  prod- 
uct on  defense— the  sign,  if  the  nlneteen- 
thirties  offer  any  evidence,  of  a  county 
planning  to  go  to  war.  "Bureaucratic  In- 
ertia" was  an  explanation  put  forth,  and 
it  could  well  be  the  right  one,  although 
"momentum"  might  be  the  better  term.  But 
after  a  point  larger  possibilities  had  to  be 
confronted.  In  his  1978  annual  report  as 
Secretary  of  Defense,  Brown  said  that  be- 
cause of  "a  substantial  and  continuing  So- 
viet strategic  effort."  the  strategic  balance 
"is  highly  dynamic."  Although  puzzled  as 
to  "why  the  Soviets  are  pushing  so  hard 
to  improve  their  strategic  nuclear  capabili- 
ties." he  noted  that  "we  cannot  Ignore  their 
efforts  or  assume  that  they  are  motivated 
by  consideration  either  of  altruism  or  of 
pure  deterrence."  Then,  in  May  1979,  In  the 
commencement  address  at  Annapolis.  Brown 
asserted  that  Moscow  had  long  sought  to 
threaten  American  land-based  missiles  and 
would  probably  be  able  to  achieve  this  capa- 
bility In  the  early  nineteen-elghtles.  In  an 
analysis  of  the  speech,  Richard  Burt,  of  the 
Times,  a  formidably  well  Informed  and  well 
connected  Journalist,  offered  the  Judgment 
that  Brown  had  accepted  the  B  Team's 
analysis. 

As  perspectives  on  Soviet  conduct  began  to 
change.  American  conduct  began  to  be  seen 
m  different  light  also.  Was  It  the  case  that 
the  Soviets  were  "catching  up'"'  Were  we 
"falling  behind"'  It  must  be  understood 
that  these  were  new  questions  In  the  Mc- 
Namara  era.  It  had  been  assumed  that  Amer- 
ican strategic  superiority  was  as  certain  as 


was  the  validity  of  American  strategic  doc- 
trine. But  now  It  began  to  be  noted  that 
while  the  United  States  budget  for  strategic 
arms  had  been  level  for  a  decade  and  a  half, 
that  of  the  Soviets  had  continued  to  rise. 
In   rough    terms — they   can   only   be   that — 
the  Soviets  since  1968  have  been  outspend- 
ing   the   United   States    in   strategic   forces 
by  a  margin  of  two  to  one.  Dr.  Perry  re- 
ported to  the  Foreign  Relations  Committee 
that  current  United  States  spending  on  stra- 
tegic   forces    Is    about    $12    billion    a   year, 
while  the  Soviets  spend  on  the  order  of  $25 
billion.    (More    recently,    the    Arms    Control 
and  Disarmament  Agency  reported  that  the 
Soviet  Union  spent  a  total  of  $140  billion  on 
all  Its  armed  forces  In  1977 — almost  one-third 
of  all  military  spending  In  the  world    The 
United  States  spent  $101  billion.  Wohlstetter 
calculates  that  American  strategic  spending, 
m  constant  dollars,  actually  peaked  back  in 
fiscal    1952.)    The   Soviet    buildup    has   been 
steady  over  a  generation   now,   leading  an 
arms-control  expert  from  the  Kennedy  era  to 
remark   recently   that   If   the    familiar   man 
from  Mars  were  to  be  presented  with  a  chart 
showing  the  rise  of  Soviet  weaponry  over  the 
past  three  decades  and  told  that  somewhere 
during  that  period  an  arms-llmltatlon  agree- 
ment was  signed  with  the  United  States,  the 
visitor  would  be  quite  unable  to  pick  the 
year. 

The  result  is  to  be  seen  In  numbers  of 
warheads.  If  plotted,  It  would  be  seen  that 
the  the  Soviet  curve  has  been  steeper  for 
some  time  now — up  from  a  more  than  flve- 
to-one  disadvantage  in  1967  to  less  than 
two-to-one  today,  on  to  parity  in  1985  and 
to  superiority  thereafter.  If  the  trends  persist. 
Number  of  warheads,  however,  is  not  the 
only  measure  of  nuclear  power.  Size  matters, 
and  accuracy  matters  even  more.  It  is  not 
a  question  of  projecting  a  time  when  the 
Soviets  will  have  attained  superiority;  they 
have  already  done  so.  In  this  area,  Nltze's 
estimates  are  indispensable,  both  because 
they  are  his  and  because  they  are  public. 
In  throwwelght — the  pounds  of  "payload" 
that  can  be  .sent  aloft — Nitze  estimates  that 
the  Soviets  by  1977  had  an  advantage  of  10.3 
million  pounds  to  the  United  States'  7.6  mil- 
lion, this  being  the  effect  of  the  Soviet  heavy 
missiles.  By  1985.  he  projects  a  widened  gap: 
14  5  million  for  the  Soviets,  eight  million 
for  the  United  States.  The  gap  Is  even  more 
dramatic  In  the  critical  category  of  explo- 
sive power— In  what  Is  called  "equivalent 
megatonnage  "  Nltze  gives  the  Soviets  a 
nearly  three-to-one  advantage  for  1977: 
9,319  equivalent  megatons  for  the  Soviets, 
3,256  for  the  United  States.  For  1985,  he  pro- 
jects a  slightly  widened  gap  but  not  greatly 
Increased  amounts  of  megatonnage  on  either 
side. 

How  did  this  come  about?  As  near  an 
answer  as  we  are  likely  to  get  is  that  a  syner- 
gistic relationship  developed  between  the 
doctrine  of  assured  destruction  and  the 
combined  restraints  on  the  United  States 
Imposed  by  the  experience  of  Vietnam  and 
the  hopes  aroused  by  detente.  If  this  seems 
complicated,  let  It  be  said  that  nothing 
simple  is  likely  to  explain  how  the  world's 
most  powerful  military  nation  lost  Its  ad- 
vantage over  an  economically  and  techno- 
logically Inferior  competitor  In  the  course 
of  a  decade — and  with  almost  no  one  notic- 
ing. 

The  doctrine  of  assured  destruction,  as 
I  have  noted,  holds  that  the  curve  relating 
numbers  of  weapons  to  strategic  power  flat- 
tens out  at  a  fairly  early  stage.  One  of  the 
virtues  of  the  assured-destruction  doctrine 
was  that  it  permitted  the  civilians  In  the 
Pentagon  and  in  the  Bureau  of  the  Budget  to 
form  an  estimate  of  what  the  military  really 
needs.  How  many  warheads,  for  example, 
were  required  to  insure  that  fifty  percent  of 
the  industrial  capacity  of  the  Soviet  Union 
would  be  destroyed  in  a  second  strike?  The 


doctrine  fitted  In  surprisingly  well  with  the 
management  ethos  that  McNamara  and 
others  brought  to  defense  issues.  It  suited 
even  better  the  needs  of  the  government 
leaders  of  the  later  nlneteen-slxtles  who, 
while  seeking  strategic-arms  limitations, 
were  also  waging  war  in  Vietnam.  Holding 
back  expenditure  In  the  strategic  area  eluded 
the  fury  that  would  have  arisen  had  they 
proposed  otherwise,  and  may  have  moder- 
atea  opposition  to  the  war.  (An  interesting 
aftermath:  those  most  bitter  about  the  Viet- 
nam policies  of  the  Johnson  era  are  today 
likely  to  be  most  supportive  of  the  stra- 
tegic policies  put  in  place  by  that  Adminis- 
tration, while  those  who  supported  John- 
son In  Vietnam  are  likely  now  to  be  sus- 
picious of  SALT.) 

These  considerations  were,  if  anything, 
even  more  intensive  in  Nixon's  first  term' 
Certain  defense  Intellectuals  of  the  Johnson 
era  began  to  assert  that  Soviet  strategic  be- 
havior was  basically  imitative  of  ours— two 
apes  on  a  treadml'l,  as  the  Image  went — over- 
looking, presumably,  that  the  fondest  hope 
of  the  community  In  the  early  sixties  was 
that  Soviet  behavior  would  become  Imita- 
tive In  any  event,  this  was  presented  as  an 
argument  against  Increasing  American 
forces.  Then  Nixon  embarked  on  the  policy 
of  detente  with  the  Soviets,  which  added 
further  grounds  for  allowing  United  States 
force  levels  to  remain  frozen.  And  that  Is 
what  happened. 

The  irony  of  all  this  was  nicely  Illustrated 
In  an  article  In  The  New  Republic,  in  August. 
1979.  by  the  Journalist  Morton  Kondracke 
At  the  end  of  July,  Henry  Kissinger  had  tes- 
tified before  the  Foreign  Relations  Commit- 
tee, declaring  himself  not  so  much  opposed 
to  SALT  II— he  allowed  he  would  have  ini- 
tialed the  treaty — as  In  favor  of  great  new 
military  expenditures  to  prevent  a  further 
weakening  of  the  United  States  of  a  sort 
that,  he  said,  had  brought  about  a  "crisis 
situation  threatening  the  peace  of  the 
world."  Kondracke  Interpreted  this  as  the 
familiar  (although  puzzling)  charge  that 
he  seems  to  have  taken  the  charge  person- 
ally. In  any  event,  he  retorted  with  some 
vehemence: 

"According  to  Kissinger,  when  the  US  left 
Vietnam,  the  Republican  administration  of 
which  he  was  a  part  planned  to  build  major 
new  strategic  weapons  systems:  the  B-1 
bomber  by  1981,  the  MX  missile  by  1983,  the 
Trident  submarine  and  missile  by  1979,  and 
various  kinds  of  cruise  mi.ssiles  In  the  1980s. 
These  weapons  would  have  reversed  the 
trend  toward  Soviet  superiority,  'but  every 
one  of  these  programs  has  been  canceled. 
delayed,  or  stretched  out  by  the  current 
administration.' 

"Kissinger's  version  of  history  scarcely 
squares  with  the  facts  or  with  Pentagon  fig- 
ures. Far  from  trying  to  reverse  the  strategic 
doctrines  of  the  Johnson  administration, 
Kissinger  and  President  Nixon  accepted  them 
completely.  The  US  land-based  missile  force 
was  not  Increased  by  a  single  launcher  dur- 
ing eight  years  of  Republican  administration 
In  fact,  the  Nixon  and  Ford  administrations 
cut  back  on  strategic  spending  from  the  lev- 
els reached  In  the  closing  Johnson  vears 
Johnson's  last  budget  called  for  $22  billion 
In  strategic  outlays,  but  the  Ford  and  Nixon 
administrations  averaged  $10  billion  a  year  in 
comparable  dollars.  Some  cuts  were  Imposed 
by  Congress,  but  most  were  called  for  In 
Nixon-Ford  budgets.  It's  true,  few  liberals 
were  Impressed  when  Republican  officials 
boasted  that  they  were  continuously  cutting 
defense  spending,  but  they  really  were." 

All  true  enough  The  Nlxon-Ford  years 
were  a  time  of  unprecedented  Increase  In  so- 
cial spending,  and  of  decline  In  military 
spending.  Rather  like  the  Hitchcock  film  In 
which  the  diamond  is  hidden  in  the  chan- 
delier, this  Information  was  effectively  con- 
cealed from  the  American  people  by  pub- 
lishing It  In  the  budget.  It  may  well  prove 
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that  the  historic  mission  (as  Governor  Jerry 
Brown  might  say)  of  the  Carter  Adminis- 
tration is  to  increase  defense  spending  and 
cut  social  spending.  There  Is  a  mild  law 
of  opposiies  in  American  politics.  Republi- 
cans frequently  do  what  Democrats  promise, 
and  the  other  way  around.  President  Carter 
was  the  most  dovish  of  candidates  In  1976, 
promising  to  cut  the  defense  budget  by  five 
to  seven  billion  dollars  a  year.  Nothing  of 
the  sort  happened,  however.  Social  spend- 
ing was  effectively  frozen,  but  defense  spend- 
ing began  immediately  to  rise.  In  an  address 
In  Washington  on  September  27th  of  this 
year,  Zblgnlew  Brzezlnskl,  Assistant  to  the 
President  for  National  Security  Affairs, 
made  a  good  deal  of  this: 

"While  our  critics  say  they  would  have 
been  strong  for  defense  If  they  had  remained 
In  office.  In  fact,  defense  spending  In  con- 
stant dollars  declined  In  seven  of  the  eight 
years  of  the  Nlxoa-Ford  Administration  For 
the  past  decade,  there  has  been  a  steady 
decline  in  the  level  of  the  defense  budget 
in  real  dollar  terms  We  began  to  reverse 
that  trend  In  the  first  three  budgets  of  the 
Carter  Administration,  and  President  Carter 
Is  the  first  President  since  World  War  II  to 
succeed  in  raising  defense  spending  for  three 
straight  years  in  peacetime.  " 

Brzezlnski  was  not  Just  taking  credit  for 
increasing  defense  spending.  He  was  assert- 
ing that  his  Administration,  unlike  its  pre- 
decessors, was  awake  to  the  Soviet  challenge. 
It  has  been  a  quiet  development,  this  emer- 
gent challenge.  Those  who  espy  some  special 
cunning  at  work  have  a  difficult  case  to 
make.  The  plain  fact  is.  as  Van  Cleave  testi- 
fied in  1972.  that  the  Soviets  never  gave  any 
indication  that  they  accepted  assured  de- 
struction as  a  strategic  doctrine  and  would 
not  seek  nuclear  superiority,  aow  does  the 
proverb  go?  The  fox  knows  many  things,  the 
hedgehog  knows  one  thing.  The  one  thing 
their  hedgehog  generals  seemed  to  know  Is 
that  more  is  better.  So  they  kept  getting 
more.  In  this  manner,  the  Soviets  have  ac- 
quired, or  are  about  to  acquire,  a  first-strike 
capability  against  our  land-based  ICBMs. 
We  hope  to  do  the  same  to  theirs.  Every- 
thing the  SALT  process  was  designed  to  pre- 
vent ha.s  come  about. 

The  Soviets  did  not  do  this  by  cheating 
or  by  startling  technological  break-throughs. 
They  did  it  by  the  steady  accumulation  of 
more  missiles  (an  additional  thousand  in 
the  course  of  the  nlneteen-seventlesl  with 
greater  accuracy,  and  more  warheads  with 
greater  explosive  power.  They  aimed  them,  as 
evidently  they  have  always  done,  at  our 
silos — In  violation,  that  Is.  of  our  doctrine 
that  they  should  be  aimed  at  our  cities,  so 
that  they  could  retaliate  with  vast  destruc- 
tion in  case  we  attacked  first.  They  either 
now  can  or  soon  will  be  able  to  takeout  our 
silos,  leaving  the  United  States  with  a  much 
reduced  second-strike  capability.  Not 
enough,  it  is  generally  thought.  "Besides. 
.Mtze  writes,  the  Soviets  now  have  a  third 
and  fourth  strike— an  ability  to  deter  our 
retaliatory  strike  by  threatening  our  surviv- 
ing cities  and  population.  If  it  is  all  un- 
thinkable, the  Soviets  seem  nonetheless  to 
have  been  thinking  about  it. 

As  have  we.  Heresy  and  recantation  abound, 
and  one  of  the  more  striking  events  of  the 
SALT  II  debate  so  far  is  that  both  Secre- 
tary Brown  and  Ki?slnger  appear  to  have 
Joined  Schleslnger.  In  his  testimony  before 
the  Foreign  Relations  Committee  on  July 
llth.  Brown  said  that  the  Administration's 
primary  goal  was  maintaining  essential 
equivalence  with  Moscow  in  nuclear  forces 
but  that  to  do  it  "we  need  to  show  the  So- 
viets that  they  do  not  have  an  advantage  In 
.attacking  military  targets— that  we.  too, 
can  do  so."  And  he  elaborated  a  bit.  in  re- 
sponse to  a  question  from  Senator  George 
McGovern:  "It  Is  not  a  matter  of  us  pushing 
the  Soviets  Into   being  able  to  destroy  our 


sUo-based  missiles.  They  have  gone  that 
route"  Brown  stressed  that  the  mobile  MX 
missiles.  In  addition  to  being  able  to  survive 
attack,  had  another  attribute:  'Because  of 
their  accuracy  and  their  warhead  capability 
they  will  be  able  to  hit  Soviet  silos,  and  that 
will,  indeed,  give  the  Soviets  a  motive  for 
going  away  from  silo-based  missiles." 

A  month  after  testifying  before  the  For- 
eign Relations  Committee,  Henry  Kissinger 
spoke  in  Brussels  at  a  meeting  of  military 
experts.  As  reported,  he  said  he  now  believed 
that  successive  United  States  Administra- 
tions, including  the  Nixon  and  Ford  Ad- 
ministrations, were  wrong  In  thinking  they 
could  adequately  protect  the  United  States 
and  Western  Europe  against  Soviet  attack 
with  a  strategic  nuclear  force  primarily  de- 
signed to  wipe  out  Russian  cities  and  fac- 
tories rather  than  to  strike  at  missile  silos 
and  other  military  targets.  The  policy  of  mu- 
tual assured  destruction  had  created  a  "para- 
doxical world  I  In  which]  It  Is  the  liberal, 
humane,  progressive  community  that  Is  ad- 
vocating the  most  blood-thirsty  strategies." 
It  was  ab.iurd,  he  continued,  "to  base  the 
strategy  of  the  West  on  the  credibility  of 
the  threat  of  mutual  suicide."  It  was  neces- 
sary for  the  United  States  to  develop  a  new 
nuclear  "counterforce  capability"  consisting 
of  missiles  designed  to  be  used  against  mili- 
tary targets  rather  than  civilian  ones. 

Herein  resides  the  final  irony  of  the  SALT 
process.  Not  only  has  It  failed  to  prevent  the 
Soviets  from  developing  a  first-strike  capa- 
bility: It  now  leads  the  United  States  to  do 
so.  The  process  has  produced  the  one  out- 
come it  was  designed  to  forestal.  And  so  we 
see  a  policy  In  ruins. 

What  are  we  to  do?  First,  we  must  try  to 
get  some  agreement  on  what  our  situation  is. 
I.s  it  wrong  to  think  that  something  of  the 
sort  is  emerging?  The  Washington  Post  noted 
on  August  1st,  ""Here  It  is  barely  midsum- 
mer, and  a  growing  chorus  of  important 
voices  (Whose  opposition  had  been  most 
feared)  Is  saying  that  the  treaty  Itself  is  no 
viUian,  that  its  ratification  is  almost  a  mat- 
ter of  indifference,  that  the  fundamental 
strategic  problems  that  most  concern  them 
are  In  fact  beyond  the  power  of  the  treaty, 
as  such,  either  to  remedy  or  even  make 
much  worse." 

Jimmy  Carter  Is  the  exception.  On  July 
31st,  the  same  day  Kissinger  testified  before 
the  Foreign  Relations  Committee,  the  Presi- 
dent declared,  in  Bardstown,  Kentucky,  that 
SALT  II  will  '"stop  the  Soviets'  buildup."'  It 
will  not  do  anything  of  the  sort.  Nor  does 
anyone  in  the  Carter  Administration  who  Is 
la  a  position  to  know  argue  any  longer  that 
it  does.  Last  spring  and  summer,  the  Joint 
Chiefs  of  Staff,  testifying  before  the  Sen- 
ate Armed  Services  Committee,  were  unani- 
mous In  their  conclusion  that  Soviet  strate- 
gic power,  under  the  agreement,  ■would  ex- 
pand beyond  what  It  Is  now.  At  the  July  llth 
meeting  of  the  Foreign  Relations  Committee, 
the  Chairman  of  the  Joint  Chiefs,  General 
David  C.  Jones,  said.  "Some  may  conclude 
that  the  agreement,  by  Itself,  will  arrest 
the  very  dangerous  adverse  trends  In  Soviet 
strategic  forces.  Including  current  and 
projected  qualitative  Improvements.  This  Is 
simply  not  the  case."  And  later:  "Similarly, 
the  focus  on  constraining  what  the  Soviets 
could  do  without  a  SALT  agreement  had 
obscured  the  more  fundamental  recognition 
of  what  they  have  done,  are  doing,  and  can 
do  within  the  SALT  framework  ""  The  direc- 
tor of  the  Arms  Control  and  Disarmament 
Agency.  George  M.  Seignlous  II.  has  stated 
that  the  Soviets  will  continue  to  engage  In 
a  "relentless"  strategic-arms  buildup  with  or 
without  the  SALT  II  treaty. 

We  can  hope  that  the  President  now  knows 
he  has  been  wronc.  If  this  is  so.  we  can  hope 
he  will  say  so  The  SALT  11  treaty  Is  In 
trouble,  because  many  senators  feel  It  has 
been    misrepresented.    A    profound    change 


could  take  place  If  the  President  were  sim- 
ply to  say  that  It  Is  a  chilling  agreement  but 
the  best  he  could  get,  and  that  it  is  in  our 
interests  only  if  SALT  III  brings  true  reduc- 
tions. Secretary  Vance,  in  his  letter  of  June 
21,  1979,  submitting  the  treaty  to  the  Presi- 
dent for  transmission  to  the  Senate  said 
candidly  enough,  'For  the  first  time,  we 
will  be  slowing  the  race  to  build  new  and 
more  destructive  weapons.'  If  the  President 
were  to  say  only  as  much— that  we  are  at 
most  slowing  the  race — things  could  be  dif- 
ferent. If  he  does  not,  there  is  no  alternative 
save  to  oppose  him  on  the  facts,  and  try  to 
develop  a  national  policy  without  him.  This 
IS  not  easily  done  with  a  President  engaged. 
But,  In  my  view,  it  must  be  done.  For  those 
In  charge  of  American  strategic  policy— In- 
cluding the  President,  whether  or  not  he  has 
thought  It  through — are  now  advocating  a 
course  of  action  which,  if  successful,  will 
bring  about  the  very  nuclear  face-off  that 
not  ten  years  ago  was  unhesltantly  defined  as 
the  worst-case  condition.  This  Is  to  say  that 
the  United  States  and  the  Soviet  Union  will 
be  confronting  each  other  knowing  that  both 
have  the  capacity  to  attack  and  destroy  the 
other's  land-based  missile  forces,  and  can  do 
so  in  forty-five  minutes. 

If  still  further  irony  Is  desired,  it  may  be 
noted  that,  in  the  most  explicit  way,  Ameri- 
can behavior  has  turned  out  to  be  Imitative 
of  the  Soviets.  This  was  implicit  In  the  after- 
math of  SALT  I,  when  the  Trident  subma- 
rine and  the  B-i  bomber  were  agreed  to.  But 
these  weapons  were  at  least  compatible  with 
an  assured-destruction  doctrine.  The  price 
of  SALT  II,  negotiated  within  the  Adminis- 
tration before  the  treaty  was  even  signed, 
was  the  MX  missile.  From  the  time  Schlesln- 
ger first  proposed  It,  It  has  been  understood 
that  the  MX  Is  a  counterforce  mlssUe.  In 
other  words,  after  only  two  rounds  of  nego- 
tiations, acquiring  a  counterforce  capacity 
has  become  the  condition  of  salvaging  the 
very  negotiations  that  were  begun  with  the 
object  of  preventing  either  side  from  obtain- 
ing a  counterforce  capacity. 

In  any  event,  the  world  Is  sure  to  be  differ- 
ent for  the  United  States,  and  considerably 
less  secure  Within  months,  the  Soviet  Union 
win  have  the  capacity  to  destroy  the  Mlnute- 
men.  our  land-based  deterrent.  These  are 
the  missiles  that  were  meant  to  deter  the 
Soviets  from  Initiating  any  nuclear  ex- 
change. Following  such  a  first  strike  by  the 
Soviets,  an  American  President  could  send  In 
bombers  and  launch  our  submarine  missiles. 
No  one  can  estimate  the  horror  that  would 
follow  In  the  Soviet  Union  and  then,  of 
course,  In  the  United  States.  It  may  be  that 
this  prospect  will  be  sufficient  to  deter  the 
Soviets  from  launching  a  first  strike,  what- 
ever the  degree  of  provocation  or  panic.  But 
Is  there  reason  to  suppose  that  nuclear  supe- 
riority will  have  no  effect  on  their  interna- 
tional behavior?  Certainly  men  such  as  Nltze 
think  otherwise.  He  writes: 

"To  some  of  us  who  lived  through  the 
Berlin  crisis  in  1961,  the  Cuban  crista  In 
1962,  or  the  Middle  East  crisis  In  1973,  the 
last  and  key  Judgment  in  this  chain  of  rea- 
soning—that an  adverse  shift  in  the  strategic 
nuclear  balance  will  have  no  political  or 
diplomatic  consequences — comes  as  a  shock. 
In  the  Berlin  crisis  of  1961  our  theater  posi- 
tion was  clearly  unfavorable;  we  relied  en- 
tirely on  our  strategic  nuclear  superiority  to 
face  down  Chairman  Khrushchev's  ultima- 
tum. In  Cuba,  the  Soviet  Union  faced  a  posi- 
tion of  both  theater  Inferiority  and  strategic 
inferiority:  they  withdrew  the  missiles  they 
were  deploying.  In  the  1973  Middle  Eaat 
crisis,  the  theater  and  the  strategic  nuclear 
balances  were  more  balanced:  both  sidea 
comnromlsed. 

"It  Is  hard  to  see  what  factors  In  the  future 
are  apt  to  disconnect  international  politics 
and  diplomacy  from  the  underlying  real 
power  balances.  The  nuclear  balance  Is  only 
one  element  In  the  overall  power  balance. 
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But  In  the  Soviet  view,  It  Is  the  fulcrum  upon 
which  all  other  levers  of  influence — military, 
economic,  or  political — rest. 

"In  any  International  crisis  seriously  rais- 
ing the  prospect  that  the  military  arms  of 
the  United  states  and  of  the  USSR  might 
become  engaged  In  active  and  direct  con- 
frontation, those  directing  U.S.  and  Soviet 
policy  would  have  to  give  the  most  serious 
attention  to  the  relative  strategic  nuclear 
capabilities  of  the  two  sides. 

"Unequal  accommodation  to  the  Soviet 
Union  would  then  have  resulted  not  in  co- 
operation and  peace  but  in  forced  with- 
drawal." 

It  has  been  said  that  the  Soviets  have 
learned  to  live  with  American  nuclear  supe- 
riority and  that  we  can  learn  to  live  with 
theirs.  No  doubt  we  can.  But  will  anyone 
assert  that  In  such  circumstances  we  will 
not  be  living  differently?  And  If  one  Is  drawn 
to  the  unhappy  conclusion  that  the  SALT 
process  has  not  limited  the  number  of  weap- 
ons In  the  United  States  and  the  Soviet 
Union,  what  are  we  to  think  about  the  na- 
ture of  world  politics  when  many  nations 
possess  the  nuclear  weapon?  What  will  be 
their  views — the  views  of  India,  Pakistan, 
South  Korea.  Israel.  South  Africa.  Libya. 
Argentina,  Brazil,  perhaps  others — on  deter- 
rence, assured  destruction,  and  the  rest? 
Kissinger  suggests  that  once  the  present 
state  of  affairs  is  understood,  "panic"  will 
spread  through  the  world. 

The  decisive  techologlcal  event  that  led  to 
the  shift  In  the  balance  of  power.  It  seems  to 
me.  was  the  deployment  of  MIRVs — a  term 
first  used  In  public  In  1967.  Packing  a  num- 
ber of  warheads  on  each  missile  no  doubt 
seemed  an  elegant  and  economical  solution 
the  problems  that  the  Johnson  Administra- 
tion faced  an  the  United  States,  develop- 
ment of  MTRV  began  In  1965  The  first  flight 
tests  took  Dlace  on  August  16.  1968  The  first 
Soviet  test  took  place  five  years  later,  in  Au- 
gust. 1973.1  But  it  profoundly  transformed 
the  significance  of  the  Soviets'  huge  rockets, 
with  their  tremendous  throwwelght.  Once 
the  Soviets  could  Install  MIRVs.  they  were 
bound  to  be  "ahead."  As  viewed  in  hindsight. 
It  might  have  been  perceived  that  the  M'RV 
technology  would  work  ultimately  to  the 
Soviet  advantage  If  It  were  the  case  that  the 
American  Interest  in  MIRV  was  related  to  a 
desire  to  overcome  a  putative  ABM  svstem  In 
Russia,  the  elimination  of  AMB  should  have 
argued  simultaneously  for  the  elimination  of 
^^RV  as  well.  But  this  assuredly  did  not 
happen.  So  lone  as  no  one  had  a  defense,  de- 
terrence doctrine  tended  to  Ignore  the  pro- 
liferation of  offensive  weapons. 

In  what  sense.  It  is  asked  do  the  Soviet 
heavy  missiles  mean  that  the  Soviets  are 
"ahead'"  This  Is  the  question  with  which  ad- 
herents to  assured  destruction  automatically 
respond  when  the  Soviet  suoerlorltv  is  men- 
tioned. President  Carter.  In  his  1979  State  of 
the  Union  Message,  renorted  that  "lust  one  of 
our  relatively  Invulnerable  Poseidon  sub- 
marines .  .  carries  enough  warheads  to  de- 
stroy every  laree  and  medium-sized  city  in 
the  Soviet  Union  "  His  nroposal  that  the  giant 
new  mo'Jlle  missiles  be  denlovpd  on  a  race- 
track svstem  was  openly  a  response  to  those 
who  question  whether  subma-l-^es  a'one  pro- 
vide assured  destruction  The  Times  on 
Sentember  nth.  stated  that  "Pres'dent  Car- 
ters choice  of  a  new  b-'sln^  svstem  to  make 
American  missiles  mobile  and  and  Invulner- 
nerable  to  surr^rlse  a"-acv  removes  the  onlv 
real  ob'>*l^r^e  to  ratlflarMon  of  the  SATT 
treatv."  This  Is.  of  course,  the  Administra- 
tion s  view  also:  as  lone  as  a  second  strike  Is 

v»tM''fJT^l:^''  ''^'''*^":  doctrine  rpmains 
valid,  and  terhnlcalities  ^vrh  as  the  s<'p  of  an 
ad'-ersirVs  forces  are  not  relevant.  This  is  to 

mart^rThl^'  '""'J  ''"^"  '"°^*-  "  J"^*  d  Jsn't 
matter  that  much. 

And   what   happens   If  we  don't,   in   fact. 


build  the  MX?  ihe  deierence  structure  that 
previously  surrounuea  uuciear  strategy  Is  no 
more.  ( Wuo,  reading  this  article,  can  re- 
member noting  that  the  Johnson  AUniin- 
lustration  had  decided  to  develop  a  muiiiple 
inuependently  targetable  reentry  vehicle.')  In 
a  nation  where  nuclear  power  plants  can  no 
longer  be  built,  does  anyone  seriously  suppose 
that  ihe  government  can  dig  up  Utah  and 
Nevada  to  put  in  place  our  largest  missnes 
without  arousing  passionate  opposition,  oi 
which  the  statement  of  the  federation  oi 
American  Scientists  Is  merely  a  foretaste ' 
ihe  opposition  to  the  Alaska  pipeline  will  be 
recalled;  a  key  amendment  protecting  the 
pipeline  from  court  challenges  by  environ- 
mentalists passed  the  Senate  by  one  vote. 

The  Air  Force  has  Identified  thirty-eight 
federal  laws  that  could  have  bearing  on  the 
MX  and  on  the  vast  network  of  shelters 
that  will  have  to  be  dug  In  Utah  and 
Nevada  in  order  to  hide  It  (This  list  still 
overlooks  th-.t  Wild,  Free-Roaming  Horse 
and  Burro  Act  of  1971.)  In  Washington,  It  is 
all  too  plain  that  a  considerable  body  of 
opinion  is  remaining  muffled  on  the  MX  so 
as  not  to  Jeopardize  SALT  II.  Once  SALT  II 
is  adopted,  this  opposition  will  become  open, 
and  will  find  leadership  In  the  political 
world  from  prominent,  even  dominant  fig- 
ures such  as  Governor  Brown,  who  has  op- 
posed the  MX  with  special  intensity 

If  environmental  obstacles  fall,  opposition 
will  surely  arise  to  the  spending  Involved. 
Indeed,  it  already  has  arisen.  Early  In  the 
debate  on  SALT  II,  It  was  reasonably  safe 
to  assume  that  there  was  a  high  correlation 
between  support  for  the  treaty  and  opposi- 
tion to  defense  spending.  The  correlation 
was  not  perfect,  but  It  was  significant.  Thus, 
on  January  26th.  Senator  Edward  M.  Ken- 
nedy, a  dependable  critic  of  military  spend- 
ing, said,  in  a  detailed  statement  fiercely  at- 
tacking the  Carter  Administration's  1980 
budget.  "Only  defense  receives  a  real  in- 
crease in  funding."  He  said  these  increases 
should  be  given  the  closest  scrutiny : 

"First,  in  the  strategic  field,  we  should  not 
reorient  our  defense  posture  more  to  fight 
a  nuclear  war  than  to  prevent  It.  We  should 
not  develop  weapons  systems  that  increase 
the  threat  of  nuclear  war.  We  should  not  buy 
weapons  to  appease  the  opponents  of  SALT. 

"Here  our  number  one  concern  ought  to 
be  the  MX  missile  and  Us  basing  system.  The 
Administration  plans  to  spend  nearly  SI  bil- 
lion in  the  FY  1979  Supplemental  and  the 
FY  1980  budget.  This  billion  is  but  a  foot  In 
the  door  for  many  additional  billions.  Even 
without  cost  overruns,  the  sj-stem  will  cost 
us  at  least  $30  billion  to  build  and  deploy. 

"The  MX  missile  Is  highly  accurate  and 
devastating.  It  is  so  threatening  to  Soviet 
nuclear  forces  that  It  could  tempt  Soviet 
leaders  to  strike  us  first  in  a  crisis.  The  re- 
sult will  be  unparalleled  destruction  to  both 
societies." 

But  President  Carter  went  ahead  In  any 
event  And  then  went  bej"ond  that  Carter 
had  accepted  Increases  in  defense  spending: 
he  now  began  to  advocate  them.  Public- 
opinion  polls  showed  that  the  strongest 
argument  for  SALT  II  was  that  it  would 
improve  our  strategic  position.  The  public 
felt  strongly  that  we  should  not  cut  defense 
spending  if  there  was  a  new  SALT  treaty. 
and  many  seemed  to  think  the  right  course 
was  to  have  both — SALT  II  and  a  bigger  de- 
fense budget.  Whatever  the  case.  SALT  II 
was  no  more  than  signed  when  the  Presi- 
dent— "to  the  consternation  of  liberals."  as 
the  political  scientist  William  Schneider  ob- 
serves— began  to  argue  that  the  new  treaty 
allows  for  higher  United  States  military 
spending  in  order  to  reach  parity  with  the 
Soviet  Union.  More  Immediately,  a  number 
of  senators,  such  as  Sam  Nunn.  began  to 
state  that  they  could  not  support  any  treaty 
unless  there  was  such  an  Increase  in  military 
spending.   The   Administration  agreed,   and 


before  long  the  SALT  debate  had  produced 
what  Richard  Falk,  of  Princeton,  who  does 
not  at  all  approve,  has  called  "a  mood  of  bi- 
partisan militarism."  Senator  Ernest  F  Hoi- 
lings   said: 

■  The  SALT  hearings  did  have  a  shock- 
Ing  effect  on  this  Congress  and  on  the  people 
of  the  United  States.  .  .  .  Rather  than  a  dis- 
armament  arms  limitation,  we  had,  in  con- 
trast, rearmament  hearings  and  a  rearma- 
ment conference  and  a  rearmament  treaty 
between  the  American  people  and  our  lead- 
ership." 

In  the  course  of  all  this,  the  Senate  doves 
of  a  sudden  found  themselves  in  a  hawk 
trap.  In  1972,  the  SALT  I  ABM  treaty  passed 
easily,  by  a  vote  of  88  to  2.  but  bv  the  autumn 
of  1979  It  was  hard  to  count  thirty-five  votes 
for  SALT  II.  If  a  resolution  of  ratification 
were  to  pass,  a  great  many  undecided  votes 
would  have  to  be  obtained,  and  many  of 
these  set  as  their  price  an  Increase  in  defense 
spending.  Senator  Nunn  called  for  a  true  in- 
crease of  five  per  cent  per  year  for  the  com- 
ing five-year  period.  On  September  18th,  the 
Senate,  by  an  overwhelming  78-19  vote, 
agreed  to  a  true  Increase  of  three  per  cent 
for  the  coming  fiscal  year.  (Kennedy  voted 
for  the  Increase,  and  has  come  out  In  favor  of 
development,  but  not  deployment  of  the 
MX.)  Next,  by  a  surprising  55^2  vote,  a 
five-per-cent  true  increase  was  agreed  to  for 
fiscal  year  1981  and  1982.  The  1982  defense 
appropriation  would  be  In  the  neighborhood 
of  $170  billion.  The  total  outlav  for  fiscal 
1976  was  $87.9  billion. 

A  case  can  be  made  for  this  falls  increases 
{I  supported  both.)  But  not  for  the  blindness 
with  which  the  Administration  and  its  sup- 
porters are  going  about  It.  The  dominant 
mood  In  the  last  Congress  was  to  bring  a  halt 
to  Increases  In  federal  spending.  This  culmi- 
nated in  an  amendment  to  a  tax  cut  bill  in 
1978  which  was  sponsored  by  Senator  Nunn 
and  Senator  Lawton  Chiles,  both  Democrats 
The  amendment,  which  was  passed  by  the 
Senate  but  failed  of  adoption  in  the  House, 
would  have  required  that  total  federal  out- 
lays as  a  proportion  of  the  gross  national 
product  decline  by  stated  Intervals  from  21.5 
per  cent  In  1979  to  19.5  percent  in  1983  Very 
simply,  if  the  country  wants  the  over-all 
budget  celling  to  come  down  and  the  mili- 
tary budget  floor  to  rise,  social  spending  will 
be  crushed.  A  pretty  price  for  an  arms  limi- 
tation treaty  that  increases  arms. 

Of  course,  advocates  of  social  spending  are 
at  least  as  influential  as  those  who  want  to 
see  military  outlays  increased  The  record 
over  the  decade,  as  Dr  Brzezlnskl's  speech  of 
September  27th  suggests,  is  that  they  are 
more  powerful  There  is  every  reason  to  think 
that  once  SALT  II  is  ratified,  they  will  with- 
draw their  support  for  the  military  increases. 
having  realized  what  such  costs — the  defense 
budget  would  about  double,  to  $250  billion 
by  fiscal  1985— will  mean  to  domestic  out- 
lays. There  is  room  for  much  misunderstand- 
ing and  not  a  little  bitterness  In  all  this. 

And  if  these  pressures  are  not  sufficient. 
the  Soviets  will  surely  launch  a  determined 
propaganda  campaign  The  MX.  they  will 
.say — have  said' — is  contrary  to  the  "spirit 
of  SALT."  Those  who  supported  SALT  will  be 
rallied  to  oppose  this  abandonment  of  SALT 
principles  In  1978.  the  Soviets  demonstrated 
that  they  could  reverse  with  relative  ease  the 
United  States'  decision  to  deploy  the  neutron 
bomb  the  "capitalist"  bomb  that  "destroyed 
people  but  not  property"  The  MX  missile 
will  certainly  arouse  yet  fiercer  passions. 

For  two  decades  now.  the  doctrine  of  de- 
terrcnc?  has  led  us  to  beli'Ve  that  strategic 
superiority  doesn't  matter.  "What  in  the 
name  cl  God  is  strategic  superiority?"  Kis- 
s  nger  asked.  There  is  a  simple  answer.  Stra- 
tegic superiority  Is  the  power  to  mal:e  other 
people  do  what  you  w-ant  them  to  do.  Al- 
ready, the  Soviets,  approaching  a  palpable 
strategic    superiority,   give   signs    that    it   is 


their  Intention  to  control  our  defense  policy. 
They  set  out  to  block  the  deployment  of  the 
neutron  bomb  in  Europe,  and  they  did.  They 
evldenilv  intend  also  to  try  to  prevent  our 
deployment  of  intermediate-range  Pershing 
II  mlislles  m  Europe.  They  have  given  plain 
notice  that  they  will  not  permit  the  United 
States  to  deploy  an  MX  missile  that,  would 
in  fact  b''  an  "invulnerable"  counterforce 
weapon.  In  the  best  of  circumstances,  the 
missiles  could  not  be  in  place  until  late  in 
the  niiieteen-eighties.  SALT  11,  If  ratified, 
expires  in  1985.  By  then,  the  Soviets  will 
know  all  there  is  to  know  about  the  capabili- 
ties of  the  new  American  weapon.  They  know 
enoug'n  already  to  be  certain  that  It  is  a 
counter-force  missil.  .  and  we  do  not  pretend 
otherwise.  It  will  have  a  combination  of 
yield  and  accuracy  that  gives  to  each  war- 
head i  kill  probability  agamst  a  Soviet  silo 
without  precedent  in  our  missile  force.  In 
response,  the  Soviets  need  only  say  that  if 
we  go  ahead  they  will  have  to  abandon  the 
"fractionation  "  limits  of  a  maximum  of  ten 
warhtjads  per  land-bas.  d  missile  w-hich  are 
imposed  by  S.\LT  II  President  Carter  has 
said  that  it  is  these  limits  which  make  the 
MX  viable.  If  ;he  Soviets  went  to  say.  thirty 
warheads  per  missile,  as  the  size  of  their 
heavy  missiles  permits  they  would  effectively 
have  a  first-strike  capab  llty  against  the  MX. 
Tom  V.'icker.  writing  in  the  Times,  states: 

"Without  the  limit  of  10  warheads  P' r 
missile  .  .  .  the  treaty  would  Impose,  the 
Soviets  could  put  so  many  warheads  on  their 
giant  SS-18  missiles  that  not  even  the  mobile 
MX  m  ssile  system  could  be  made  safe." 

This.  alas.  Is  not  the  likely  "scenario." 
When  the  Soviets  announce  that  they  are 
Increasing  the  number  of  warheads  per  mis- 
sile, as  th.y  will  be  permitted  to  do  once 
SALT  i:  expires  at  the  end  ot  1985.  the  Presi- 
dent of  the  United  States,  whoever  he  Is.  will 
announce  that  in  view  of  ths  Soviet  action 
our  reaction  must  be  to  double  the  size  of 
the  MX.  Wliereupon  the  Soviets  will  an- 
nounce that  they  are  putting  mobile  missiles 
on  highways.  (A  trench  svstem  will  be  too 
■  xpensive  for  them.)  SALT  II  will  have  ef- 
fectively brought  an  end  not  only  to  the 
hope  ol  arms  limitation  but  to  the  SALT 
process  itself. 

Is  there  no  Viope?  There  Is  some.  If  not 
much.  We  should  be  clear  that  we  are  In  for 
a  very  bad  time,  and  that  the  longer  we  put 
off  recognizing  our  condition  the  worse  it 
will  become.  It  may  Just  be  possible  to  Join 
hawlc  and  dove,  liberal  and  conservative 
(hopel'ss,  deceitful  terms')  In  recognizing 
that  we  have  held  to  a  strategic  doctrine 
that  cannot  be  sustained.  It  would  work  only 
If  the  Russians  shared  it.  but  evidently  they 
do  not.  and  neither  do  a  growing  number 
of  Americans.  The  physicist  Freeman  Dyson 
has  aryued  most  vigorously  that  only  defense 
weapons  are  moral  in  a  nuclear  world,  mak- 
ing the  nice  point  that  we  don't  have  such 
defenses  in  part  because  there  Is  no  elegance 
in  their  developm.  nt.  In  his  memoir  "Dis- 
turbing the  Universe."  some  of  which  origi- 
nally appeared  in  this  magazine.  Dyson 
writes.  "The  intellectual  arrogance  of  mv 
profession  must  take  a  large  share  of  the 
blame.  Defensive  weapons  do  not  spring,  like 
the  hydrogen  bomb,  from  the  brains  of  bril- 
liant professors  of  pbys  cs  Defensive  weap- 
ons are  develop.d  laboriouslv  by  teams  of 
engineers  in  Industrial  laboratories  "  Engi- 
neers! 

Dyson  continues: 

"Mutual  assured  destruction  Is  the  stra- 
tegy that  has  led  the  United  States  and  the 
Soviet  Union  to  build  enormous  offensive 
forces  of  nuclear  bombers  and  missiles  suffi- 
cient to  destroy  the  cities  and  industries  of 
both  countries  many  times  over,  while  de- 
liberately denying  both  any  posslblUtv  of  a 
defense  .  The  basic   idea  of  mutual   as- 

sured destruction  Is  that  the  certainty  of  re- 
taliation win  stop  anybody  from  starting  a 
nuclear  war." 


Dyson  is  a  believer  In  damage  limitation: 

"The  ground  on  which  I  will  take  my 
stand  is  a  sharp  moral  distinction  between 
offense  and  defense,  between  offensive  and 
defensive  uses  of  all  kinds  of  weapons.  The 
distinction  is  often  difficult  to  make  and  is 
always  subject  to  argument.  But  It  Is  none- 
theless real  and  essential.  And  at  least  Its 
main  implications  are  clear.  Bombers  are  bad. 
Fighter  airplanes  and  anti-aircraft  missiles 
are  good.  Tanks  are  bad.  Anti-tank  missiles 
are  good.  Submarines  are  bad.  Antisubmarine 
technology  Is  good.  Nuclear  weapons  are 
bad.  Radar  and  sonar  are  good.  Intercon- 
tinental missiles  are  bad.  Antl-balUstlc-mls- 
slle  systems  are  good." 

Just  as  Dyson's  views  were  being  published 
in  The  New  Yorker,  the  political  scientist 
Karl  O'Lessker  was  making  almost  precisely 
the  same  point  in  The  American  Spectator 
an  organ  of  pronounced  conservative  views: 

"Older  readers  will  recall  that  most  notori- 
ous of  all  presidential  campaign  television 
commercials,  the  one  in  1964  that  showed  a 
little  girl  plucking  the  petals  from  a  daisy 
while  the  voice-over  recited  the  countdown 
to  an  all-obliterating  nuclear  explosion.  Paid 
for  by  the  Democratic  National  Committee. 
it  was  designed  to  impute  to  Senator  Barry 
Goldwater  a  degree  of  recklessness  border- 
ing on  insanity,  that  would,  were  he  to  be 
elected  President,  In  all  likelihood  lead  to  r 
nuclear  holocaust  killing  tens  of  millions  r' 
little  children  around  the  world.  The  ghastly 
l:ony  of  that  commercial  Is  that  at  the  ve 
time  It  was  receiving  the  personal  approval 
of  President  Johnson,  his  own  Secretary  of 
Defense.  Robert  McNamara,  was  fixing  in 
concrete  an  American  military  strategy  that 
had  no  options  other  than  this  nation's  sur- 
render or  the  Indiscriminate  slaughter  of 
countless  millions  of  civilians  here  and  In 
the  Soviet  Union  in  a  militarily  pointless 
nuclear  exchange.  What  makes  It  all  the 
more  appalling  is  that  the  Russians,  by  con- 
trast, were  then  elaborating  a  strategy  de- 
slgtied  to  gain  victory  by  destroying  Western 
armed  forces  while  minimizing  civilian  cas- 
ualties: an  application  of  classic  Clausewlt- 
zian  doctrine,  .  .  . 

"It  is  this  reality  that  underlies  the  antl- 
MAD.  anti-S.^LT  partisans'  call  for  the  de- 
velopment of  city-protection  systems,  from 
fallout  shelters  to  anti-ballistic  missiles  And 
It  Is  one  of  the  sovereign  Ironies  of  our  age 
that  t)^e  proponents  of  MAD  have  succeeded 
In  portraying  the  anti-SALT  camp  as  being 
indifTerent  tc  the  horrors  of  nuclear  war 
while  in  point  of  fact  it  Is  MAD.  and  MAD 
alone,  that  postulates  the  nuclear  annihila- 
tion of  great  cities  as  the  logical  culmina- 
tion to  international  conflict." 

Andrei  Sakharov.  a  fervent  supporter  of 
SALT  II.  In  a  review  of  Dyson's  book  in  the 
Washington  Post,  made  a  similar  point. 
Sakharov  repeats  Dyson's  words  "Somewhere 
between  the  gospel  of  nonviolence  and  the 
strategy  of  Mutual  Assured  Destruction  there 
must  be  a  middle  ground  on  which  reason- 
able people  can  stand — a  ground  that  allows 
killing  in  self-defense  but  forbids  the  pur- 
poseless massacre  of  innocents,"  Sakharov 
then  comments.  "With  all  my  heart  and  soul. 
I  support  this  thesis."  adding  his  agreement 
with  George  Kennan  that  first-strike  nuclear 
weapons  are  both  amoral  and.  in  the  West, 
can  lead  to.  in  Sakharovs  words,  "dangerous 
complacency  with  regard  to  conventional 
weapons."  (He  refers  to  the  decline  of  West- 
ern conventional  arms.) 

Moving  and  humane  as  such  a  comment 
may  be.  It  Ignores  the  fact  that,  in  principle. 
assured  destruction  was  not  an  offensive 
strategy.  Cities  would  be  levelled  only  as  a 
response  to  aggression:  the  very  terribleness 
of  the  response  to  aggression  was  supposed 
to  prevent  it.  It  were  well  that,  before  aban- 
doning the  doctrine,  we  remember  why  we 
adopted  it  in  the  first  place.  But  that.  In  a 
way.  Is  the  most  telling  point.  It  Is  hard  to 


remember  Just  why  we  did  It.  As  a  set  of 
ideas,  deterrence  theory  was  perhaps  not  very 

complex:  but  it  was  too  complex. 

Political  ideas  must  be  simple.  Which  Is 
not  to  say  they  must  be  facile.  To  the  con- 
trary, the  most  profound  propositions  are 
often  the  simplest  as  well.  Whitehead's  rule 
to  "seek  simplicity  and  distrust  It"  Is  appro- 
priately cautionary,  but  he  did  flrst  of  all 
say:  seek  simplicity.  Imagine  explaining  as- 
sured destruction  to  a  rally.  There  was  a  time 
when  no  one  had  to  do  that,  when  the  essen- 
tial information  was  held  In  a  few  hands  and 
a  deference  system  made  it  possible  for  de- 
cisions to  be  made  without  much  being  ques- 
tioned. That  was  the  political  situation  In 
which  assured  destruction  was  adopted  as 
national  strategy.  That  situation  no  longer 
exists.  We  will  never  knowingly  agree  to  start 
building  the  MX  merely  as  a  bargaining  chip, 
as  some  have  suggested,  intent  on  stopping 
as  soon  as  a  bargain  is  reached,  A  shift  In 
American  strategy  to  defensive  modes  that 
the  Soviets  could  not  think  aggressive  or 
destabilizing  would  now  require  an  open 
debate  on  strategic  doctrine  of  the  kind  we 
have  not  had.  For  what  it  may  suggest,  let 
me  note  that  after  a  year's  Immersion  in  the 
subject  I  have  no  view  of  my  own.  save  the 
disposition  to  think  that  political  ideas.  In 
order  to  be  viable,  must  be  simple  Assured 
destruction  is  the  kind  of  idea  that  wins  ac- 
ceptance in  a  faculty  seminar.  Damage  lim- 
itation, by  contrast,  is  instinctive — the  idea 
of  defending  oneself  is  easy  to  grasp. 

But.  above  all.  Is  it  not  possible  to  return 
to  the  simplicity  of  the  idea  that  nuclear 
arms  should  be  controlled?  Wohlstetter  has 
remarked  of  SALT  that  it  is  a  problem  posing 
as  a  solution.  Part  of  the  problem  has  been 
the  attachment  of  the  process  of  negotiation 
to  the  specific  assumptions  of  a  strategic 
doctrine  that  only  one  side  entertained  Yet  a 
further  problem  has  arisen  from  the  unreal 
notion  that  there  Is  somehow  a  distinction 
between  "strategic"  nuclear  weapons  and 
other  kinds.  The  Pershing  II  missile,  which 
the  United  States  would  like  NATO  to  de- 
ploy In  Western  Europe,  is  as  much  a  stra- 
tegic weapon  as  far  as  Britain  and  Holland 
are  concerned  as  U  the  Trident  in  the  United 
States  Almost  the  best  case  for  SALT  II  is 
that  SALT  III  could  engage  the  whole  pan- 
oply of  nation-busting  nuclear  arms  The 
United  States  and  the  Soviet  Union  today 
have  far  too  many  nuclear  weapons  They 
ought  not  to  have  any  Yet  while  the  other 
does,  both  will  But  need  we  have  more  and 
more?  Need  we  sign  treaties  to  legitimate  an 
arms  race  that  neither  side  might  be  willing 
shamelessly  to  go  forward  with  unilaterally? 

An  agreement  on  principles  accompanying 
SALT  II  asserts  that  it  is  the  intention  of  the 
parties  to  achieve  in  SALT  II  what  are  called 
"significant  and  substantial  reductions  in 
the  numbers  of  strategic  offensive  arms." 
But  already  the  Carter  Administration — this 
strangely  ambivalent  Administration  whose 
pronouncements  Senator  Charles  McC 
Mathlas.  Jr  .  has  described  as  "an  antiphonal 
chorus  of  hawk  and  dove" — has  been  warning 
us  not  to  expect  anything  of  the  sort.  Gelb. 
in  his  Foreign  Policy  article,  noting  that 
"many  people  Insist  that  only  through  reduc- 
tions can  one  achieve  'real  arms  control.'  " 
warned  against  "a  fascination  with  reduc- 
tions." Not  many  weeks  after  the  article  ap- 
peared this  became  a  distinct  Administration 
line.  When  the  Foreign  Relations  Committee 
began  in  mid-October  to  "mark  up"  the 
SALT  II  treaty,  "highly  placed  "  sources  were 
all  over  Capitol  Hill  warning  against  the  very 
thought  that  SALT  III  might  produce  arms 
reductions.  Vernon  A  Ouldry.  Jr  .  reported 
In  the  Washington  Star: 

"One  key  SALT  analyst  still  In  government, 
who  did  not  want  to  be  named,  says  any  new 
treaty  will  have  to  include  reductions  be- 
cause they  have  come  'to  represent  strategl; 
seriousness.' 
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"But  as  for  making  'deep  cuts'  the  te&t 
of  any  new  agreement,  he  says,  'we've  got  to 
get  our  arms  control  constituency  thinking 
In  a  more  sophisticated  and  mature  way 
about  these  things  ' 

"Gelb  and  other  analysts  point  to  the  need 
to  look  more  closely  at  elements  within  the 
over-all  total  of  strategic  weapons,  such  as 
agreements  that  would  help  keep  missile 
■ubmarlnes  safe. 

"Within  government,  thorough  examina- 
tion of  these  questions  has  only  recently  be- 
gun. There  is  no  expectation  of  breakthrough 
negotiations  next  time.  'The  next  SALT 
agreement  will  Indeed  be  modest.'  said  one 
knowledgeable  Pentagon  official" 

Is  It  trulv  not  possible  to  propose  to  the 
Soviets  that  some  reductions  be  negotiated 
forthwith?  So  that  the  world,  ourselves  In- 
cluded, will  know  that  the  time  Is  coming 
when  the  strength  of  our  respective  forces 
will  at  last  begin  to  decline?  And  If  the  Rus- 
sians refuse  then  at  least  we  will  know  what 
we  are  In  for. 

A  senator  can  take  refuge  In  what  the  body 
calls  the  "pendln?  business."  And  that  Is  the 
SALT  II  treaty.  The  debate  over  Its  ratifica- 
tion oueht  to  be  an  opportunity  for  the  il- 
lumination of  our  situation,  an  opportunity 
to  examine  the  quality  of  the  Ideas  that  have 
brought  us  to  our  present  pass  On  August 
1st.  I  proposed  an  amendment  to  the  treaty 
In  the  hope  that  It  might  prove  clarifying.  I 
have  taken  the  laneuase  about  "significant 
and  substantial  reductions  In  the  numbers 
of  strategic  offensive  arms"  from  the  Joint 
Statement  of  Principles  and  Baste  Guidelines 
for  Subsequent  Negotiations  which  accom- 
panies the  treaty  and  Inserted  It  as  the  last 
paragraph  of  the  treaty  and  specified  that 
unless  such  reductions  are  agreed  to  by  De- 
cember 31.  1981.  the  treaty  terminates 

This  date  corresponds  to  the  F>erlod  of  a 
protocol  accompanying  the  treaty  which  pro- 
hibits either  side  from  deplovlng  mobile 
ICBM  launchers — an  MX.  for  "instance — or 
deploying  sea-launched  or  ground-launched 
cruise  missiles  with  a  range  In  e^'cess  of  six 
hundred  kilometres,  of  the  sort  we  now  con- 
template placing  In  Western  Europe  The 
Joint  Statement  of  Principles  provides  that 
these  issues  will  be  dlscu«:sed  In  SAI T  "'' 
But  on  October  26th  President  Carter  assured 
Senate  Majority  Leader  Robert  C.  Bvrd  that 
he  was  utterly  and  irrevocably  committed  to 
going  forward  with  both  the  MX  and  the 
cruise  missiles  and  would  never  bargain  them 
awav  In  return  for  Soviet  reductions  And  so 
it  has  come  to  this.  Determined  above  all 
else  to  win  Senate  approval  for  a  treaty  with 
arms  limitation  in  the  title,  a  President 
pledees  himself  never  to  limit  arms  but 
rather  to  raise  them  to  unprecedented  levels. 
This,  of  course,  will  mean  the  collapse  of 
SALT  ITT — unless  we  agree  now  that  by  a 
time  certain  In  the  near  future  actual  re- 
ductions will  be  agreed  to  This  is  to  say. 
before  the  MX  momentum  is  so  great  that 
the  Russians  shift  into  a  yet  higher  gear  In 
order  to  outrace  us.  while  we  become  ever 
more  panicky  as  the  realization  snreads  that 
two  decades  of  deterrence  have  left  us  des- 
perately exposed  to  Soviet  threat. 

I  expect  all  manner  of  criticism  of  mv  par- 
ticular lnlflativ»  't  will  be  ar-'ucd.  bv  de- 
fenders of  the  SALT  process,  that  two  years  is 
too  short  a  time  to  complete  the  task  I  will 
be  told  that  wisdom  dictates  that  the  pace  of 
arms-reduction  negotiations  not  be  forced 
Yet  one  wonders  whether  such  obiectlons  bv 
defenders  of  the  process  do  not  indict  that 
verv  process— by  pointing  out  the  futliitv  of 
trTln<r  to  make  It  do  what  it  Is  sutjposed  to 
T  will  be  reminded  that  the  Soviets  resisted 
the  DroDcsals  for  armed  reductions  offered 
by  Secretarv  Vance  In  March  of  1977  Tf  they 
would  not  agree  even  to  discuss  them  In  1977 
why  should  thev  do  so  now'  T  believe  this 
question  ne»ds  to  be  answered,  and  as  soon 
as  reasonably  possible    I  think  it  best  that 


the  SALT  II  treaty  Itself  oblige  the  Soviets 
to  give  us  their  answer — one  way  or  the 
other — so  that  we  are  no  longer  able  to  delude 
ourselves  about  our  prospects. 

We  did  delude  ourselves  after  SALT  I.  An 
amendment  by  Senator  Alan  Cranston  to  the 
Joint  Resolution  of  Congress  that  endorsed 
the  Interim  Agreement  called  on  the  Presi- 
dent at  the  earliest  practicable  moment  to 
begin  "Strategic  Arms  Reduction  Talks 
(SART)  "  with  the  Soviet  Union,  the  Peoples 
Republic  of  China,  and  other  countries.  In  a 
prescient  speech  on  the  Senate  floor  on  Sep- 
tember 14.  1972.  Cranston  said: 

"As  I  look  ahead,  I  see  what  looks  like 
endless  series  of  escalators  broken  only  by 
occasional  landings  which  lead  In  turn  to 
other  escalators.  A  partial  limitation  will  be 
followed  by  a  new  build-up.  which  may  in 
turn  be  limited  by  a  new  freeze  and  super- 
seded by  new  and  sophisticated  forms  of  es- 
calation. And  so  It  will  go." 

An  amendment  by  Senator  Edward  S. 
Brooke  declared: 

"Congress  considers  that  the  success  of  the 
Interim  agreement  and  the  attainment  of 
more  permanent  and  comprehensive  agree- 
ments are  dependent  upon  the  preservation 
of  longstanding  United  States  policy  that 
neither  the  Soviet  Union  nor  the  United 
States  should  seek  unilateral  advantage  by 
developing  a  first-strike  potential." 

Clearly,  neither  expression  of  congressional 
Intent  and  desire  had  the  least  effect  on  the 
outcome  of  SALT  II. 

But  have  we  ever  probed  deeply  Into  Soviet 
feelings  on  this  matter?  We  have  never  asked 
them  to  face,  directly,  the  Intellectual  di- 
lemma of  an  arms-llmltatlon  negotiation 
that  produces  arms  expansion.  Or  Is  this  what 
the  Soviets  have  wanted  all  along?  Surely, 
they  have  prospered  militarily  and  geopolltl- 
cally  during  the  life  of  the  SALT  negotia- 
tions. Has  that  been  their  purpose'  We  have 
nothing  whatever  to  lose  If  we  try  to  find 
out.  At  the  least.  I  have  been  convinced  that 
the  SALT  process  Is  not  self-corrective,  and 
that,  accordingly,  the  energy  necessary  to 
change  Its  present  direction  must  be  gener- 
ated from  outside  the  SALT  process.  It  is  a 
process  grown  unreal,  producing  results  op- 
posite to  those  Intended  but  thereupon  de- 
fended as  valuable  In  their  own  right  Gibbon 
has  been  described  as  detecting  a  "leakage 
of  reality  "  In  the  late  Roman  Emolre  There 
was  a  Pope  then,  and  it  didn't  help  and  It 
may  not  help  that  there  Is  one  still.  But 
John  Paul  II  certainly  had  a  point  when  he 
said,  at  the  United  Nations,  that  the  nuclear 
buildup  shows  there  is  "a  desire  to  be  ready 
for  war,  and  being  ready  means  being  able 
to  start  It  " 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
not  possible  to  deny  certain  facts  on  the 
substance  of  the  issue.  The  numerical 
balance  between  Soviet  and  American 
forces  is  now  such  that  even  with  the 
changes  by  the  United  States  that  Mr. 
Burt  describes,  for  example,  the  United 
States  will  not  have  a  disarming  first 
strike  capability. 

This  is  not  the  goal  of  this  reported 
doctrinal  change.  Rather,  the  adminis- 
tration is  moved  by  the  fear  that  the  So- 
viet forces  may  soon  be  so  large  and  ca- 
pable as  to  launch  a  strike  while  keeping 
large  forces  in  reserve. 

This  is  a  new  idea  in  strategic  doctrine, 
newly  appearing  in  the  discussion,  what 
might  be  called  the  third  strike. 

Imagine  a  Soviet  first  strike  against 
our  weaponry.  An  American  retaliatory 
strike  would  be  devastating,  no  doubt. 
Nonetheless,  it  might  leave  a  sufficient 
power  in  the  Soviet  Union  to  strike  yet 
another  time,  that  being  the  third  strike. 
The  knowledge  on  our  part  that  the  So- 
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viets  would  have  that  residual  power 
might  in  fact  restrain  us  from  the  second 
strike  altogether. 

In  other  words,  the  deterrence  doctrine 
is  immobilized.  Our  threat  of  massive 
retaliation  is  no  longer  a  viable  threat 
because  it  is  known  it  will  not  be  mas- 
sive. Because  of  the  size  and  capability 
of  Soviet  forces.  We  could  not  threaten 
to  take  out  their  cities  without  knowing 
ours  would  be  instantly  destroyed  as 
well.  We  are  left,  in  theory  I  suppose,  im- 
mobilized. 

The  present  doctrine  has  a  history  of 
ccm.sideration,  as  far  back  as  1962,  in  a 
speech  at  Ann  Arbor  to  which  I  referred 
in  my  article  in  the  New  Yorker. 

The  then  Secretary  of  Defense  Mc- 
Namara  spoke  of  a  counterforce  strategy, 
based  on  weapons  accurate  enough  to 
strike  at  Soviet  forces.  He  raised  the  pos- 
sibility, but  it  was  discarded.  The  United 
States  at  that  time  decided  to  stay  with 
the  nuclear  arsenal  we  had.  At  this  mo- 
ment, though  improved  in  many  ways,  it 
is  still  basically  all  we  have.  We  did  not 
need  to  change  in  major  ways  for  we 
had  not  changed  our  doctrine. 

The  Soviets,  on  the  other  hand,  went 
on  and  built  the  huge  missiles  with  their 
ever  greater  capacity  for  accuracy  that 
gives  them  now.  in  the  evident  judgment 
of  our  people  in  the  Pentagon  and  the 
national  security  staff,  a  first-strike  ca- 
pability. 

Accordingly,  we  have  at  last  to  respond 
by  changing  our  doctrine. 

It  is  a  large  and  agonizing  decision  to 
make. 

Mr.  President,  it  must  not  be  made  in 
secrecy  and  leaked  furtively  to  the  press. 
It  would  be  intolerable  if  the  State  De- 
partment, and  the  Secretary  of  State, 
were  not  even  consulted.  Or  if  the  Arms 
Control  and  Disarmament  Agency  were 
not  at  all  involved.  Yet,  this  appears  to 
be  our  situation. 

The  administration  cannot  remain  si- 
lent and  expect  this  body  to  take  up  the 
SALT  treaty  seriously. 

I  am  one  of  those  who  is  an  advocate 
of  SALT.  I  am  one  of  those  who  sought 
actively  with  the  majority  whip  to  bring 
about  enactment  of  SALT.  I  proposed  an 
amendment  having  to  do  with  helping 
bring  about  significant  and  substantial 
reductions  in  SALT  HI,  but  I  wanted 
SALT  n. 

Mr.  President,  the  administration  so 
badly  handled  the  matter  that  at  the 
time  of  the  Afghan  invasion  we  did  not 
have  35  votes  in  the  Senate  for  the  treaty. 
The  invasion  saved  the  treaty,  ironically, 
by  deferring  a  vote. 

The  fact  of  the  matter,  as  a  brilliantly 
insightful  article  by  Charles  Homer  of 
Georgetown  University  in  a  forthcoming 
Washington  Quarterly  makes  clear,  is 
that  SALT  was  lost  in  1977.  SALT  was 
lost  when  a  choice  for  negotiator  was 
made  which  did  not  command  a  two- 
thirds  majority  of  the  Senate.  Indeed.  40 
votes  were  cast  against  it.  only  the  third 
time  in  the  20th  century  a  Presidential 
nomination  received  40  votes  or  more  in 
opposition  and  has  nonetheless  approved. 
There  was  no  desire  not  to  approve  Mr. 
Warnke.  a  man  for  whom  we  have  such 
high  personal  regard.  We  wanted  simply 
to  send  a  message  to  the  administration 
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about  the  mood  of  the  Senate  with  re- 
spect to  arms  reductions,  to  indicate  our 
suspicion  of  what  Soviet  behavior  was 
really  like. 

Our  suspicion  was  that  Soviet  behavior 
would  be  just  as  it  has  been  described  in 
these  leaked  stories  from  the  Defense 
Department  and  the  National  Security 
Council  today. 

We  said  in  1977,  that  is  the  way  the 
Soviets  are  behaving.  The  negotiator  said 
the  opposite  is  so,  and  the  Soviet  imi- 
tated us.  Now  they  say  we  were  right. 

I  remember  walking  from  the  floor  of 
this  body,  Mr.  President,  after  that  vote 
was  taken,  and  calling  the  national  se- 
curity adviser  and  asking  if  he  under- 
stood what  had  just  taken  place,  what  40 
votes  meant. 

He  did  not  seem  much  impressed.  In 
any  event,  nothing  happened. 

The  United  States  then  went  to  Mos- 
cow and  proposed  reductions.  The  So- 
viets, in  personally  offensive  terms,  ridi- 
culed our  idea  of  reductions.  Rather  than 
stay  with  it.  we  withdrew  the  proposal 
and  gradually  accepted  the  Soviet  terms, 
that  there  would  be  no  reduction,  that 
the  arms  race  would  go  on  and  on  and 
on.  There  was  an  inner  logic  in  this  re- 
treat from  our  insistence  on  reductions. 
The  negotiators  may  have  been  unaware 
of  it,  but  the  retreat  led  us  to  the  events 
reported  in  this  morning's  paper. 

Mr.  President,  this  matter  is  not  about 
personalities.  The  world  is  at  issue.  We 
have  had  to  accept  the  Soviet's  insist- 
ence on  ever-increasing  weaponry.  Since 
they  will  attain  the  first-strike  capacity, 
we  will  have  to  move  to  first-strike  capa- 
city also.  Both  nations  will  be  at  fla.sh 
point,  leaving  each  the  barest  interval 
of  time  to  decide  whether  to  launch  the 
most  destructive  weapons  the  world  has 
ever  known,  weapons  that,  in  fact,  are 
capable  of  destroying  the  world.  This  is 
the  context  in  which  we  are  going  to 
have  to  take  up  the  SALT  treaty. 

The  SALT  treaty  was  negotiated  while 
the  previous  doctrine  of  deterrence  was 
in  place  and,  as  far  as  we  knew,  unques- 
tioned by  our  negotiators,  who  came 
from  the  State  Department  and  the  Arms 
Control  Disarmament  Agency.  If  as  we 
change  our  doctrine,  these  organizations 
are  not  consulted,  then  we  have  a  gov- 
ernment in  disarray.  After  they  read  the 
paper,  they  may  have  some  comment  on 
this  point. 

Now,  if  the  doctrine  has  changed  as 
fundamentally  as  we  are  given  to  under- 
stand, then  what  about  the  treaty? 

The  treaty  reflects  our  strategic  weap- 
ons doctrine,  which  has  been  the  most 
arcane  and  intellectual  of  activities  in 
our  public  life.  If  the  doctrine  has  now 
changed,  can  the  treaty  stand? 

I  plead  with  the  Secretary  of  Defense 
to  speak  to  this  matter.  It  is  reported 
that  he  is  contemplating  an  address  later 
this  month  at  the  Naval  War  College  in 
Newport.  I  urge  him  to  address  the  sub- 
ject. How  is  this  new  doctrine  related  to 
the  complete  failure  of  his  administra- 
tion to  bring  about  any  nuclear  arms 
reduction?   Let   him   also   explain   this 
leaking.  While  professing  one  approach, 
has  he  embraced  another  without  con- 
sulting the  parties  responsible? 
The   Secretary   of   Defense   does   not 
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make  foreign  policy,  and  this  is  foreign 
policy.  Where  is  the  Secretary  of  State? 
I  plead  with  Dr.  Brzezinski,  as  assistant 
to  the  President  for  national  security  af- 
fairs, to  do  the  work  of  the  National 
Security  Council  and  make  a  coherent 
and  unified  policy  of  this  most  funda- 
mental question  to  the  Government.  ThL« 
very  moment,  he  should  be  disavowing 
the  idea  that  there  is  a  new  doctrine  in 
place  about  which  the  Secretary  of  State 
has  not  been  consulted,  unless  it  is  true. 
If  it  is  true,  somebody  had  better  resign 
or  confess  fast. 

Mr.  President,  these  have  been  strong- 
ly stated  views  because  they  involve 
matters  of  such  huge  consequence.  I 
mean  no  disrespect  to  any  member  of 
the  executive  branch.  I  ask  only  that 
they  respect  that  branch  as  we  hope  it 
always  will  be  respected. 

We  should  not  read  of  such  fateful 
changes  in  policy  when  they  are  meant 
not  to  be  known,  which  would  be  terri- 
ble— I  think  they  must  be  made  known— 
or,  if  they  are  meant  to  be  known,  then 
they  should  be  associated  with  the  name 
of  the  official  making  them.  It  should 
be  open,  it  should  be  democratic,  and  it 
should  be  debated. 

I  have  great  respect  for  Mr.  Brown: 
I  have  great  respect  for  Dr.  Brzezinski; 
I  admire  all  these  men  and  wish  them 
well;  but  I  ask  that  they  remember  that 
they  are  operating  in  a  democracy,  that 
these  are  decisions  that  must  be  made  in 
cooperation  with  the  legislative  branch, 
and  that  the  people  have  to  participate 
in  an  issue  that  so  profoundly  involves 
their  lives. 

Finally,  I  plead  with  them  that  if  a 
SALT  treaty  is  ever  to  be  ratified,  we 
must  know  how  it  relates  to  strategic 
doctrine.  The  administration  has  now 
let  it  be  known  that  it  has  changed  the 
doctrine,  and  of  course  it  has  not 
changed  the  treaty.  I  want  a  treaty. 

I  repeat  that  the  Afghan  invasion,  in 
a  curious  way,  was  a  blessing,  if  it  can  be 
a  blessing  in  any  respect,  because  it  de- 
layed the  certain  defeat  of  the  treaty. 
The  treaty  was  dead  last  year.  Let  no  one 
in  this  body  think  otherwise;  we  counted 
carefully  and  we  did  not  have  30  votes. 
We  will  not  have  30  votes  next  year,  un- 
less we  hear  from  the  administration, 
openly  and  coherently,  what  their  new 
strategic  doctrine  is,  if  it  has  changed, 
and  unless  we  hear  that  it  has  the  sup- 
port of  the  entire  executive  branch. 

With  that,  Mr.  President.  I  conclude 
these  remarks, 

Mr.  DURENBERGER.  Mr.  President, 
if  the  Senator  will  yield,  I  thank  my  dis- 
tinguished colleague  from  New  York  for 
his  remarks  today.  I  remind  him,  in  con- 
nection with  his  statement,  that  if  the 
late  Senator  Humphrey  were  here  today, 
I  would  not  be.  I  am  sure  that  both  of  us 
join  in  the  memory  of  Senator  Hum- 
phrey's contributions  to  this  body  and 
most  importantly  his  commitment  to 
arms  control,  the  subject  to  which  the 
Senator  has  most  eloquently  addressed 
himself  today. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  my  friend,  the  Senator  from 
Minnesota. 


AN  OPEN  DEMOCRATIC  CONVEN- 
TION IS  OPPOSED  BY  SENATOR 
RANDOLPH 

Mr.  RANDOLPH.  Mr.  President,  I  am 
against  the  so-called  open  convention. 

Both  political  parties  are  trying  to 
persuade  Americans  that  ours  is  a  par- 
ticipatory democracy  and  that  every 
eligible  citizen  has  a  duty  to  vote. 

In  connection  with  the  duty  to  vote, 
I  remind  my  colleagues  and  all  who  read 
this  record  that  in  the  congressional 
races.  Senate  and  House,  in  1978.  only 
34  percent  of  the  eligible  voters  of  the 
United  States  cast  their  ballots.  Four 
years  before,  in  the  contests  for  Senate 
and  House  seats,  with  no  President  on 
the  ticket  in  either  of  the  2  years  I 
mention,  the  percentage  of  eligible  voters 
was  38. 

So,  during  the  4-year  period,  we 
dropped  4  percent.  We  are.  in  fact,  be- 
coming a  country  not  with  the  majority 
calling  the  shots  over  the  minority.  The 
minority  often  can  become  a  majority, 
as  back  and  forth  it  works  it  way;  but  a 
country  in  which — and  this  saddens  me — 
a  majority  of  the  minority  of  our  citi- 
zens work  its  will  over  the  remaining 
part  of  the  electorate.  The  reason  is  that 
less  than  50  percent  of  the  American 
citizens  go  to  the  polls. 

Incidentally,  in  the  countrj-  of  New 
Zealand,  where  there  is  no  mandatory 
voting,  where  there  are  no  penalties  for 
those  individuals  who  do  not  vote.  87.4 
percent  of  the  men  and  women  eligible 
to  vote  in  the  last  elections  cast  their 
ballots. 

Mr.  President.  I  have  said  that  both 
political  parties  are  urging  people  to  vote 
in  this  country.  We  are.  however,  now 
witnessing  a  furor  over  the  issue  of  an 
open  or  closed  convention. 

It  is  my  belief  that  the  surest  way  to 
instruct  millions  of  voters  that  their 
votes  do  not  count  is  to  attempt  to  dis- 
count the  electoral  decisions  made  by 
voters  over  the  past  few  months.  To  ask 
the  pledged  delegates  to  the  convention 
convening  next  week  to  so  act  is  to 
ignore  those  voters  who  sent  them  to 
New  York  City  and  to  say  that  the  pain- 
ful primary  process  did  not  achieve  the 
desired  result.  Therefore,  they  are  saying 
delegates  should  close  this  convention 
and  decide  for  themselves  what  should 
be  done. 

Mr.  President,  on  August  5  I  made  the 
following  statement: 

In  response  to  an  ABC  News  poll  on  Thurs- 
day. July  31.  I  expressed  opposition  to  the 
so-called  "open"  convention.  Having  stated 
at  that  time  my  position,  it  Is  my  feeling 
that  I  should  give  the  basis  for  my  views  on 
this  critical  issue. 

The  delegates  to  our  National  Convention 
In  New  York  City  next  week  are  the  repre- 
sentatives of  approximately  20  million 
Democratic  party  members  who  selected 
them  through  a  long  process  of  caucuses  and 
primaries,  beginning  last  February  It  was 
the  most  open  and  participatory  system  of 
delegate  selection  in  the  history  of  our  party, 
as  a  result  of  the  reform  movement  broaden 
the  selection  base  to  Include  more  women 
and  minorities 

The  proposals  to  wipe  out  this  reform 
process  by  releasing  delegates  pledged  to  in- 
dividual candidates  would,  In  my  opinion, 
nullify  the  progress  we  have  made  over  the 
past  decade.  It  would  change  the  rules  and 
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lead  to  a  chaotic  condition  where  splinter 
group*  and  self-interest  factions  could 
"horse-trade"  for  support.  It  would,  in  effect. 
become  a  closed  convention  in  the  old. 
smoke-ailed  room  tradition. 

Mr.  President.  I  continued  in  that 
statement: 

I  believe  the  delegates  will  reaffirm  the 
trust  placed  In  them  by  the  party  members 
who  selected  them  on  the  basis  of  their 
pledged  support  of  the  candidates.  They  will 
not  turn  their  backs  on  the  millions  of  party 
participants  who,  many  for  the  first  time. 
worked  to  elect  the  delegates  to  this 
convention. 

Mr.  President,  the  Charleston.  W.  Va., 
Gazette,  in  its  lead  editorial  published 
this  morning,  "Honoring  a  Pledge,"  has 
declared : 

For  many  years,  this  newspaper  was  critical 
of  the  sight-unseen  balloting  for  convention 
delegates  In  West  Virginia.  We  were  pleased 
when  voters  Anally  were  permitted  to  select 
from  a  list  of  delegate  candidates  whose 
names  were  followed  either  by  their  prefer- 
ence for  president  or  by  "uncommitted." 

We  believe  a  promise  Is  Implied  when  the 
name  of  a  candidate  for  convention  delegate 
Is  followed  on  the  ballot  by  the  name  of  that 
candidates  presidential  choice.  We  believe 
casting  a  vote  for  a  convention  delegate  can- 
didate whose  presidential  preference  Is  listed 
on  the  ballot  Is  the  same  thing  as  Instructing 
that  delegate  candidate,  should  he  win.  to 
cast  his  first  convention  vote  for  the  person 
whose  name  he  lists. 

Thus  we  do  not  Join  those  who  are  de- 
manding that  the  Democratic  National  Con- 
vention repeal  a  rule  requiring  first-ballot 
votes  for  listed  preferences. 

Their  reasoning  is  this:  Circumstances 
have  changed  drastically  since  Carter,  non- 
campalgnlng  in  his  rose  garden,  acquired 
the  delegate  support  that  could  give  him  the 
nomination  on  the  first  ballot.  The  assertion 
Is  correct.  But  circumstances  always  change 
between  primary  balloting  and  the  conven- 
tions. Who  has  the  right  to  say  that  changed 
circumstances  permit  an  American  voter's 
Intent  to  be  disregarded?  Where  is  the  line 
to  be  drawn,  and  who  shall  be  authorized  to 
draw  It? 

Is  it  to  be  Edward  Kennedy,  who  won  the 
endorsement  of  this  newspaper?  Robert  C. 
Byrd?  Shall  it  be  congressmen  terrified  of 
the  prospect  of  running  with  a  loser  at  the 
head  of  the  ticket?  Not  if  we  can  help  it.  The 
present  rule  may  be  Imperfect,  but  it  has  the 
effect  of  giving  the  ordinary  voter  a  small 
part  In  the  selection  of  his  party's  nominee. 

Our  position  is  this:  A  vote  for  a  delegate 
who  names  a  presidential  preference  on  the 
ballot  is  less  a  pledge  to  a  presidential  can- 
didate than  a  pledge  to  the  voter  who  names 
the  delegate  his  convention  spokesman. 

Mr.  PERCY.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  PERCY.  Mr.  President,  I  wish  to 
comment  on  the  same  subject. 

Speaking  as  a  Republican,  I  never  get 
into  Democratic  politics,  even  though 
some  members  of  my  family,  such  as  my 
daughter  and  son-in-law  and  grand- 
children in  West  Virginia,  are  involved. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
remarkable  article  written  by  a  distin- 
guished constituent  of  mine.  Mrs.  Mar- 
jorie  Craig  Benton,  who  is  the  U.S.  Rep- 
resentative to  the  Executive  Board  of 
USICEF.  who  has  taken  an  active  role 
in  disarmament  and  is  a  civic  leader  in 
Chicago,  formerly  president  of  the  Chi- 


cago Better  Government  Association, 
and  who  is  chairman  of  the  board  of  the 
Save  the  Children  Federation. 

In  this  article,  which  appeared  in  the 
Washington  Post  on  Sunday,  August  3, 
Mrs.  Benton  expresses  exactly  the  same 
point  of  view  as  the  one  expressed  in  the 
editorial  in  the  Charleston  Gazette,  a 
newspaper  that  I  follow  closely  and  for 
which  I  have  the  highest  regard. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Delegate  Reply:   No  "Open  Convention" 
(By  Marjorle  Craig  Benton) 

Dear  Mr.  Bove:  Readers  of  this  paper  saw 
the  case  for  an  "open  convention"  that  you 
made  last  week  in  a  letter  to  the  president, 
and  your  reasons  for  now  opposing  the  party 
rule  requiring  delegates  to  vote  on  the  first 
ballot  for  the  candidate  they  were  elected  to 
support. 

At  the  very  least,  your  argument  that  the 
rule  prevents  those  of  us  who  will  be  dele- 
gates from  raising  questions  on  the  issues 
and  from  talking  about  "how  the  people  in 
their  states  feel"  is  curious.  The  1980  con- 
vention will  be  the  most  open,  most  delib- 
erative convention  In  our  party's  history. 
We  will  have  debates  on  credentials,  on  char- 
ter changes,  on  resolutions,  on  rules,  on  the 
platform,  on  instructions  to  the  1984  con- 
vention. And  we  will  have  them  because  12 
years  of  reform  have  guaranteed  that  debate. 

Your  arguments,  it  must  be  conceded,  have 
a  certain  superficial  appeal  Surely,  you 
maintain,  there  must  be  an  opportunity  for 
delegates  to  have  second  thoughts  about 
their  presidential  choices  What  if  the  poll- 
sters report  that  a  front-runner's  approval 
rating  has  slipped  and  the  delegate,  too. 
senses  changed  feelings  in  the  electorate^ 
In  any  event,  you  add.  few.  if  any.  voters 
knew  about  Rule  11(h)  or  Rule  P(3)  (c)  at 
the  time  they  voted,  so  that  they  could  not 
have  had  expected  that  reflection  of  their 
presidential  preferences  would  be  assured 

While  your  concerns  may  be  sincere,  your 
answer  to  them — allowing  delegates  to  act 
as  free  agents  at  the  convention,  regardless 
of  the  primary  and  caucus  votes — is  funda- 
mentally antidemocratic  and  unfair. 

For  as  well-developed  as  your  conscience 
or  political  antennae  may  be.  neither  en- 
titles you — based  on  your  subjective  evalu- 
ation of  "changed  circumstances" — to  ex- 
ercise veto  power  over  the  expressed  prefer- 
ence of  the  voters  of  your  state. 

Circumstances  always  change  in  politics, 
or  could  be  alleged  to  have  changed.  (May 
Carter  supporters,  for  example,  have  a  re- 
count In  Pennsylvania  after  last  month's 
record  rise  in  the  leading  economic  indica- 
tors?) And  If  polls  could  supersede  cam- 
paigns and  elections,  then  the  president  need 
not  have  even  declared  in  the  fall  of  1979, 
when  he  trailed  his  principal  challenger  by 
more  than  2  to  1 . 

Finally,  your  Implication  that  since  voters 
may  not  have  known  of  the  first-ballot  bind- 
ing rule,  they  therefore  have  no  right  to  rely 
on  it  is  perhaps  the  most  dubious  of  all.  What 
would  plainly  surprise  and  outrage  voters — 
whether  or  not  they  had  heard  of  F(3)  (c)  or 
11(h) — is  If  they  were  told,  after  the  fact, 
that  their  votes  for  Carter  or  Kennedy  would 
not  cause  one  or  the  other  to  gain  more  or 
less  convention  delegates. 

When  I  was  elected  as  a  convention  dele- 
gate. I  held  myself  out  as  representing  a 
particular,  identified  choice  only  on  the  ques- 
tion of  the  presidential  nominating  vote  The 
voters  who  elected  me  did  not  necessarily 
think  of  me  as  a  solar  ener?y  delegate,  or  an 
ERA  delegate,  or  an  anti-MX  delegate.  But 
they  did  think  of  me — and  they  have  the 
right  to  think  of  me  today — as  a  Carter  dele- 


gate who  will  vote  their  presidential  prefer- 
ence on  the  first  ballot. 

Make  no  mistake:  I  will  be  a  vocal,  aggres- 
sive delegate  ready  to  Join  In  challenges  on 
specific  Issues  and  push  our  party  to  support 
specific  commitments.  But  every  delegate 
must  know — as  every  voter  surely  under- 
stood— that  the  reason  we  are  permitted  to 
go  to  the  convention  in  the  first  place  is  that 
we  pledged  to  support  one  candidate,  and 
no  other,  on  the  first  ballot. 

The  "open  convention"  argument  must  be 
seen  for  what  it  really  is — an  attempt  to  dis- 
enfranchise the  voters,  deprive  them  of  their 
voice  at  the  convention,  and  change  the  rules 
after  the  game  has  been  played.  That  is  not 
only  unfair:  It  is  also  disingenuous.  Because 
what  those  behind  it  are  actually  up  to — de- 
spite their  high-toned  appeals  to  con- 
science— is  theft;  theft  of  the  nomination  by 
candidates  who  have  not  won  and  candidates 
who  have  not  run. 

I  was  a  delegate  In  1972 — and  I  saw  the 
Humphrey  forces  try  to  steal  California  dele- 
gates from  George  McQovern  with  the  rhet- 
oric of  "open  conventions." 

I  was  there  when  Joseph  Rauh  told  the 
1972  convention's  credentials  committee:  "If 
the  rules  can  be  changed  after  the  game  has 
been  played,  then  all  that  remains  of  our 
great  Democratic  Party  is  naked  political 
power  "  I  agreed  with  him  then — even  if  Mr. 
Rauh,  a  Kennedy  delegate,  does  not  agree 
with  himself  now. 

I  was  a  member  of  the  Mlkulskl  Commis- 
sion In  1973  and  1974 — and  helped  write  the 
rules  that  would  protect  voters  from  being 
double-crossed  at  future  conventions. 

I  was  there  when  Barbara  Mlkulskl  in- 
sisted that  delegate  allocation  must  "fairly 
reflect  the  expressed  preference  "  of  voters.  I 
agreed  with  her  then — even  if  Rep  Mlkulskl, 
a  Kennedy  delegate,  does  not  agree  with  her- 
self now. 

I  was  a  delegate  in  1976 — and  I  saw  sup- 
porters of  Sen.  Jackson  and  other  losing 
candidates  try  to  deny  Jimmy  Carter  the 
nomination  in  the  name  of  an  "open 
convention." 

I  was  there  when  Ted  Kennedy  denounced 
that  attempt,  saving.  "Tf  a  political  party 
denies  [the  candidate  with  the  most  dele- 
gates] the  nomination.  I'd  question  how 
valuable  the  nomination  would  be  I  think 
it  would  be  a  real  distortion  of  the  expressed 
will  of  the  working  members  of  the  Demo- 
cratic Party."  I  agreed  with  him  then — even 
if  Sen.  Kennedy  does  not  agree  with  him- 
self now. 

I  was  a  supporter  of  the  Winograd  Com- 
mission in  1977  and  1978 — and  I  applauded 
their  rule  for  binding  delegates  for  primary 
and  caucus  winners.  I  was  there  when  Mor- 
ley  Winograd  called  that  rule  "a  brilliant 
piece  of  legislative  draftsmanship"  I  agreed 
with  him  then — even  if  Mr.  Winograd.  a 
Kennedy  delegate,  does  not  agree  with  hlm- 
se.f  now. 

I'd  be  happy  to  let  you.  Mr  Bove.  and 
any  other  members  of  this  movement  fly  the 
"open  convention  "  standard — as  long  as  you 
nr.ake  it  clear  what  the  sloean  reallv  means: 
open  to  bosslsm.  open  to  backroom  bargaln- 
Inp.  open  to  betrayal. 

Either  you  believe  in  letting  the  people 
decide  whom  they  want  to  nominate,  or  you 
believe  in  something  else.  Perhaps  cIlfT- 
hangers  make  good  drama.  Perhaps  rumor 
wildfires  make  good  television.  Perhaps 
smoke-filled  rooms  make  good  political  col- 
umns. But  they  do  not  make  good  conven- 
tions, honest  politics,  or  open  parties. 

If  it  is  to  be  slogans  that  sway  opinions 
in  this  debate,  our  side  can  rise  to  the  chal- 
lenge. For  the  1980  battle  of  the  buttons. 
why  not  this  one:  "Free  the  Democratic  20 
Million." 

Mr.  PERCY.  Mr.  President.  I  thank 
my  distinguished  colleague. 


August  6,  1980 


CONGRESSIONAL  RECORD — SENATE 


21509 


CORPORATE  PROFITS :  PART  IV 

THE    NEED   FOR    TAX    REFORM 

Mr.  PERCY.  Mr.  President,  Chicago 
radio  station  WBBM,  the  local  CBS  af- 
filiate, recently  ran  a  series  of  programs 
on  the  role  of  corporate  profits  in  our 
economy.  Businessmen,  economists  and 
Government  officials  were  interviewed 
and  their  comments  formed  the  basis  for 
this  excellent  series. 

In  previous  remarks  about  this  series, 
I  have  commended  WBBM  for  its  initi- 
ative in  this  area.  I  would  like  to  reiter- 
ate my  support  for  responsible  and  crea- 
tive reporting  of  this  nature.  I  would  also 
like  to  commend  the  Illinois  Manufac- 
turers Association  for  publicizing  this 
series  through  their  newsletter.  Exec- 
utive Memo.  The  WBBM  editorials  are 
equally  valuable  whether  heard  over 
the  radio  or  read  in  print. 

In  the  last  two  installments  of  the 
programs.  WBBM  focused  on  the  role  of 
Federal  depreciation  rules  in  the  level  of 
corporate  profits  and  the  importance  of 
consumer  choice  in  influencing  corpo- 
rate behavior  and.  subsequently,  profits. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  last  two  parts  of  the 
WBBM  series  on  corporate  profits  bo 
printed  in  the  Record  at  the  close  of  my 
remarks. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 
'See  exhibit  1.) 

Mr.  PERCY.  Mr.  President.  Congress 
has  been  considering  tax  changes  to  spur 
investment  for  several  years.  In  the  Rev- 
enue Act  of  1978.  we  took  the  major  step 


EXHiBrr  1 
CoRPORATX  PBorrr:   The   Cause  and  Ettect 
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Corporate  profit!  What  is  if  Where  does 
it  come  from  and  where  does  it  go?  Is  it  a 
good  or  a  bad  thing?  Simplj  put— profit  con- 
stitutes the  difference  between  investment 
and  return — or  the  amount  of  money  spent 
to  produce  and  market  products  subtracted 
from  what  they  are  sold  for.  However — this 
formula  is  not  as  simple  in  application  as  it 
appears  on  paper.  The  fact  is,  profits  are 
affected  by  a  myrid  of  external  factors  that 
superimpose  themselves  over  the  equation — 
the  results  of  which  can  often  be  unpredict- 
able and  uncontrollable.   .   .   . 

Actuality  Onc:  "Congre  sional  legislation 
and  government  regulation  can  effect  profits 
in  a  whole  host  of  ways,  I  think  In  recent 
years  the  two  principle  areas  that  have  had 
an  effect  on  profits  have  been— one.  of  course 
tax  legislation  .  ,  .  that's  a  very  easy  way  to 
make  corporate  profits  go  up  and  down  .sim- 
ply by  adjusting  the  amount  that's  paid  to 
Uncle  Sam  and  other  state  and  local  govern- 
ments in  taxes.  And  secondly,  government 
regulation  in  such  areas  as  environment  for 
example,  or  energy  usage  and  the  like  ha.s 
had  a  big  impact  on  corporate  profits  be- 
cause obviously  the  expense,  costs  that  busi- 
nesses have  had  to  incure  in  order  to  comply 
with  those  regulations,  have  been  a  straight 
deduction  from  their  profits." 

John  Ong.  Chairman  and  President  of  the 
B.  F.  Goodrich  Company,  said  other  factors 
that  effect  corporate  pronts  include  inrtation 
and  depreciation  And  Ong's  assessment  was 
backed  up  by  Professor  Houston  Stokes  of 
the  College  of  Business  Administration  at 
the  University  of  Illinois.  .  .  . 

Actuality.  Stokess     "The     business    cycle 
can   be   transmitted   between   countries  "and 
■w'hen    the    business   starts    booming,   profits 
go   up.   Then   that   stimulates  more   invest- 
forward  Of  lowering  the  capital  gains  tax     "^^nt   which   stimulates   more   profits.   But 
from  a  maximum  of  49  to  28  percent.  ^^^^^  *  while  people  have  invested  enough 

I  am  now  waging  with  some  of  my  col-  '  ■  ■  ^^^5"^'^  buiit  up  their  capital  stock  to 
leagues  another  battle  to  reduce  the  ^^^  desired  level  Then  the  amount  of  in- 
capital  gains  tax  to  a  maximum  of  20     ''^^'^"^^"^  "^"^  ^°  slow  down  and  the  s:ow 


percent  and  hopefully  less.  I  was  proud 
to  be  in  the  forefront  of  this  winning 
battle. 

This  small  action  has  already  resulted 
in  a  new  infusion  of  venture  capital  into 
the  marketplace  and  an  increase  in  the 
number  of  equity  offerings,  F\irthermore, 
it  has  also  resulted  in  increases  in  Fed- 
eral revenues:  The  Treasury  estimates 
that  as  much  as  $1  billion  a  year  will  be 
generated  by  the  increased  economic  ac- 
tivity generated  by  the  cut. 

We  are  also  looking  more  closely  at  the 


ing  down  of  the  Investment  increases  and 
begins  to  slow  the  economv.  and  regener- 
ates the  cycle," 

Another  often  over-looked  factor  which 
has  a  substantial  effect  on  profits  is  de- 
preciation— as  explained  by  Beryl  Sorinke!, 
who  is  an  economist  with  the  Harris  Trust 
Bank.  .  .  . 

Actuality  SpRrNKEL:  "We  have  some 
problems  with  the  profits  as  we  report  them 
presently.  In  a  period  of  high  and  acceler- 
ating inflation  some  of  what  we've  had  In 
recent  years,  under  the  ground  rules  that 
are  established,  we  tend  to  overstate  the 
profits    We   do   not.   we   can   not   denreciate 


depreciation  rules  in  the  tax  code   They     ?."/^t''''^'^  °^  ^  replacement  cost  for  cap- 
are  Quite  tjnnit.ivp  in   thi=  hi„v,i,/ir,flo-      "'*' .  ^^   '""s^    depreciate   on   the   has).,   of 


are  quite  punitive  in  this  highly  infla-  oricinai  cost    n  met  »  ,«.  ,       »     u 

tionary  age  and  they  prevent  businesses  Sne  ten  v  irs°    o^hen     "o  t°s  'oda^' 

from   purchasing   the   most  up-to-date  Henc 
equipment.  The  resultant  slowdown  in 


productivity  means  that  our  goods  cost 
more  than  foreign  goods  and  leads  to  a 
lo.ss  of  jobs  here  at  home. 

The  best  way  to  reduce  this  trend  is  to 
spur,  through  tax  law  changes,  invest- 
ment and  modernization.  The  Capital 
Cost  Recovery  Act.  of  which  I  am  a  co- 
sponsor,  would  move  us  a  long  way  to- 
ward providing  important  investment  in- 
centives. 

It  is  essential  that  we  enact  legislation 
along  these  lines  as  soon  as  possible,  not 
only  for  corporate  profits,  but  for  the 
health  and  well-being  of  our  economy. 


ice  you  report  somethlne  as  profits  and 
ray  taxes  on  it  but  it  really  isn't  profits.  It 
means  that  you're  actuallv  iettlns  your  cap- 
itil  run  down  Now  this  has  a  verv  adverre 
effect  on  our  standard  of  llvine  " 

And  Dr  Sprlnkel  maintains  that  excessive 
governmental  taxing  of  corporate  profits — 
such  as  the  so-called  Windfall  Profits  Tax 
on  the  oil  Industry — Is  having  a  negative 
effect  not  only  on  stockholders'  dividends 
but  on  the  overall  condition  of  the  nation's 
economy  as  w^ell  Corporate  profit!  'What  is 
it?  Where  does  It  come  from  and  where  does 
it  gC  Is  is  a  good  or  a  bad  thine'  The  at- 
tempt here  has  been  to  explain  how  external 
forces  or  factors  outside  of  the  "invest- 
ment-production and  sales  scheme" — affect 
profits.  Our  next  and  concluding  report  in 


this  series  will  attempt  to  integrate  the  con- 
sumer Into  the  overall  profit  picture.  With 
production  assistance  from  Denlse  Mines— 
I'm  Keith  Bromery. 

Corporate  PRorrr:   The  Cacse  and  Eitect 
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Corporate  profit!  What  is  it?  Wher«  does 
it  come  from  and  where  does  It  go?  Is  It 
a  good  or  a  bad  thing?  And  perhaps  more 
Importantly — how  does  the  average  con- 
sumer fit  into  the  overall  scheme  of  things? 
Well,  according  to  Professor  Houston  Stokes 
of  the  College  of  Business  Administration 
at  the  University  of  Illinois  it  is  mostly  the 
avearge  citizen  who  ijenefits  from  corporate 
profits— a  fact  which  ironically  appears  to 
conflict  with  the  prevailing  view.  .  .  . 

Actuality  Stokes:  "Profits  are  not  held  by 
some  nameless  person,  they're  held  by  citi- 
zens. Now  some  very  rich  people  would  gain 
more  if  profits  went  up  if  they  owned  a  lot 
of  stock— but  a  large  majorilv  of  the  stock 
on  the  New  York  Stock  Exchange  which  la 
the  ownership  of  corporations,  and  the  other 
exchanges,  is  held  by  trust  department  and 
pension  plans  .  .  .  they're  held  by  the  small 
guy." 

And  aside  from  benefiting  from  corpora- 
tion profit  gains— at  least  one  economist 
maintains  that  It  is  the  average  consumer 
who  actually  decides  where  companies  reap 
their  profits.  .  .  . 

Actuality  Sprinkel:  "It's  happening  tn 
the  automobile  industry  .  .  .  they're  having 
to  make  changes  to  smaller  cars  as  tastes 
change,  and  costs  of  regulation.  Also,  costs 
of  gasoline  change  so  that  Its  really  again 
the  buying  public  that  makes  the  decision 
as  to  how  we  allocate  what  capital  we  have. 
That's  where  I  think  the  decision  ought 
to  be." 

Dr.  Beryl  Sprlnkel — an  economist  with 
the  Harris  Trust  Bank — said  the  general 
Dublic  often  fails  to  appreciate  the  fact  that 
it  is  the  average  consumer  who  holds  in  hia 
or  her  hands  the  power  to  make  or  break 
companies  So,  if  it  Is  Indeed  the  case  that 
the  consuming  public  holds  the  reins  of 
power  in  Its  hands — why  the  misconcep- 
tions—why  the  overt  resentment,   .  .  . 

Actuality 'Bercren:  "I  think  a  lot  of  sta- 
tions and  print  media  are  not  really  eco- 
nomically sophisticated  as  to  the  true  role 
and  need  In  our  economic  system  for  ade- 
quate earnings  There  seems  to  be  a  general 
resentment  against  anything  except  the 
lowest  possible  profit  because  profit  some- 
how or  other  has  come  to  have  a  dirty  word 
connotation." 

Like  most  of  the  other  businessmen,  cor- 
porate executives  and  economists  interviewed 
in  connection  with  this  series — Orvllle  Ber- 
gren  of  the  Illinois  Manufacturers  Associa- 
tion maintained  that  the  general  public  is 
simply  not  being  educated  about  the  reality 
of  the  corporate  profit  situation.  And  where 
most  see  ignorance  as  being  the  root-cause 
of  the  misconception — others  see  a  con- 
spiracy. .  .  . 

Actuality 'Simon:  "Thomas  Carlyle  called 
economics  the  dismal  science  I  like  to  think 
about  economics  as  Alfred  Marshall  once 
described  It  as  the  business  of  everyday  life. 
And  I  guess  the  fact  that  the  political  dema- 
gogues, aided  by  many  hostile  members  of 
the  press  and  media,  have  distorted  the  whole 
idea  of  corporate  profits  and  the  function  of 
business  in  our  society  .  .  .  that  its  led,  of 
course,  by  the  entire  energy  debate  and  re- 
sponsible of  many  in  the  press  and  media, 
as  well  as  the  politicians,  have  been  of  cosmic 
proportions  in  my  opinion." 

Former  US  Treasury  Secretary  William 
Simon  believes  that  an  economic  educational 
process  will  have  to  be  Initiated  in  order  for 
Americans  to  fully  understand  the  function- 
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Ing  of  the  economic  system  today  and  the 
true  meaning  of  free  enterprise.  Many  of  this 
nation's  large  corporations — mainly  In  the 
oil  Industry — have  been  trying  to  educate  the 
public  regarding  profits  .  .  witness  the 
full-page  newspaper  ads  and  prime-time 
television  commercials  that  appear  from 
tlme-to-tlme — usually  following  the  release 
of  their  quarterly  profit  figures.  Journalists 
are  apparently  only  now  beginning  to  do 
their  part  in  this  eirea. 

Corporate  profit!  What  Is  it?  Where  does 
it  come  from  and  where  does  it  go?  Is  it 
a  good  or  a  bad  thing?  With  production  as- 
sistance from  Denlse  Hlnes — I'm  Keith 
Bromery. 


I 

CONGRESSIONAL  RECORD  —  SENATE 


August  6,  1980 


COMMITTEE  TO  FIGHT  INFLATION 

Mr.  PERCY.  Mr.  President,  it  is  often 
argued  that  there  is  no  organized  con- 
stituency for  balanced  budgets  and 
spending  restraint.  There  are  many 
groups  organized  for  the  purpose  of  in- 
creasing Federal  spending  in  their  par- 
ticular areas,  but  who  speaks  for  the  tax- 
payer or  the  millions  of  Americans  caught 
in  the  bind  of  inflation? 

In  recent  years,  we  have  seen  the  emer- 
gence of  groups  that  have  begun  to  speak 
for  large  numbers  of  Americans  who  want 
better  government  or  a  lower  tax  burden 
or  less  Federal  spending.  These  groups 
have  begim  to  play  a  major  role  in  the 
legislative  process  and  serve  as  useful 
counterweights  to  those  who  call  for  more 
spending  and  taxation. 

None  of  the  existing  major  groups, 
however,  has  a  unified  approach  to  the 
economy.  No  one  has  previously  brought 
together  an  interdisciplinary  approach 
to  inflation  and  slow  economic  growth. 
We  know  these  are  complex  economic 
problems  which  cannot  be  solved  by  pas- 
sage of  a  single  proposal.  There  are  many 
elements  to  restoration  of  a  sound  Amer- 
ican economy  and  their  scope  has  seemed 
to  evade  a  single  coalition. 

Now  that  has  changed. 

I  was  pleased  to  see  the  formation  in 
June  of  the  Committee  to  Fight  Inflation. 
Chaired  by  the  distinguished  former 
chairman  of  the  Federal  Reserve  Board. 
Dr.  Arthur  Bums,  and  under  the  vice- 
chairmanship  of  former  Treasury  Secre- 
tary Henry  Fowler,  the  committee  is  a 
welcome  addition  to  the  Capital.  The  list 
of  founding  members  of  the  bipartisan 
committee  is  impressive,  indeed. 

Their  goal  is  to  slow  the  fires  of 
inflation  and  their  plan  is  to  propose 
multifaceted  remedies.  In  the  commit- 
tee's initial  publication,  it  notes  that: 

Chronic  inflation  at  unprecedented  levels 
Is  a  serious  threat  to  the  stability  of  our 
system — economic,  social  and  political.  Since 
efforts  to  control  inflationary  pressures 
have  not  been  successful,  a  serious  crisis  of 
confidence  has  developed.  The  growing  pub- 
lic concern  about  the  destructive  effects  of 
Inflation  has  created  an  opportunity  to  mar- 
shal and  maintain  broad  support  for  effec- 
tive antl-lnflatlon  policies.  A  committee  of 
private  citizens  with  extensive  experience 
in  government  has  been  formed  to  promote 
such  policies. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  policy  statement  of  the 
Committee  to  Fight  Inflation  be  printed 


in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PERCY.  Mr.  President,  there  is  no 
more  crying  need  in  this  country  than  to 
halt  inflation  in  its  tracks  and  begin  to 
remove  the  inflationary  biases  from  the 
economy.  We  simply  cannot  afford  an 
"underlying"  inflation  of  7  or  8  percent. 
The  present  Consumer  Price  Index  for 
1980  is  over  15  percent;  last  year's 
cumulative  rate  was  over  13  percent.  We 
need  to  consider  policies  that  will  begin 
to  roll  back  the  rate  of  inflation  to  the 
low  level  we  have  experienced  in  the 
past.  Economic  stability  is  essential  to 
our  democratic  way  of  life. 

I  look  forward  to  working  with  these 
distinguished  economists  in  the  months 
ahead.  We  look  forward  to  their  position 
papers  and  recommendations. 
ExHiBrr  1 

COMMFTTEE  TO   FlCHT  INFLATION 

Chronic  Inflation  at  unprecedented  levels 
Is  a  serious  threat  to  the  stability  of  our  sys- 
tem— economic,  social,  and  political  Since 
efforts  to  control  Inflationary  pressures  have 
not  been  successful,  a  serious  crisis  of  confi- 
dence has  developed.  The  growing  public 
concern  about  the  destructive  effects  of  In- 
flation has  created  an  opportunity  to  mar- 
shal and  maintain  broad  support  for  effective 
anti-inflation  policies.  A  committee  of  pri- 
vate citizens  with  extensive  experience  in 
government  has  been  formed  to  promote 
such  policies. 

Founding  members  of  the  committee  in- 
clude: 

Arthur  F.  Burns,  Chairman,  former  Chair- 
man of  the  Board  of  Governors,  Federal  Re- 
serve System. 

Henry  H.  Fowler.  Vice  Chairman,  former 
Secretary  of  the  Treasury. 

W.  Michael  Blumenthal,  former  Secretary 
of  the  Treasury. 

John  W.  Byrnes,  former  Ranking  Minority 
Member.  Ways  and  Means  Committee,  U.S. 
House  of  Representatives. 

Frederick  L  Deming.  former  Under  Sec- 
retary of  the  Treasury. 

C  Douglas  Dillon,  former  Secretary  of  the 
Treasury. 

Paul  W  McCracken.  former  Chairman  of 
the  Council  of  Economic  Advisers. 

George  H.  Mahon,  former  Chairman  of  the 
Appropriations  Committee.  US.  House  of 
Representatives. 

William  McC.  Martin,  Jr ,  former  Chair- 
man of  the  Board  of  Governors,  Federal 
Reserve  System. 

Wilbur  D.  Mills,  former  Chairman  of  the 
Ways  and  Means  Committee,  U.S.  House  of 
Representatives. 

George  P.  Shultz,  former  Secretary  of  the 
Treasury. 

William  E.  Simon,  former  Secretary  of  the 
Treasury. 

John  J.  Williams,  former  Ranking  Minority 
Member,  Finance  Committee,  U.S.  Senate. 

A     POLICY     STATEMENT 

The  problem  of  Inflation  has  reached  crisis 
proportions  in  our  country.  From  an  annual 
average  rate  of  rise  in  prices  of  19  percent 
over  the  eleven  years  ending  in  1967,  inflation 
accelerated  to  a  rate  of  6.3  per  cent  over  the 
next  eleven  years,  ending  In  1978;  and  then  to 
a  rate  of  13  percent  In  1979  and  to  a  still 
higher  rate  in  early  1980. 

The  rapidity  of  price  advances  will  abate 
during  the  recession  that  is  now  underway; 
Indeed,  the  most  recent  price  Indexes  sug- 


gest that  such  a  process  has  already  begun. 
We  must  be  alert  to  the  danger  that  this 
slowing  will  lead  to  complacency  about  In- 
flation, and  that  the  concurrent  rise  In  un- 
employment win  again  elicit  highly  stimu- 
lative fiscal  and  monetary  policies.  In  that 
event  we  can  be  certain  that  prices  will  be 
rising  more  rapidly  at  the  start  of  the  next 
economic  recovery  than  In  any  preceding 
recovery,  that  Inflation  will  have  gained 
strong  new  momentum,  and  that  the  hope  of 
ending  it  in  the  reckonable  future  will 
sharply  diminish. 

The  urgency  of  dealing  with  the  Inflation 
problem  can  hardly  be  exaggerated.  By  caus- 
ing economic  Imbalances,  Inflation  has  been 
the  primary  channel  through  which  reces- 
sion— and  with  it  widespread  unemploy- 
ment— has  come  twice  to  our  country  since 
1973.  The  signs  of  havoc  brought  on  by  in- 
flation are  all  around  us.  Inflation  has 
created  large  and  wholly  arbitrary  redistribu- 
tions of  Income  and  wealth.  Inflation  has 
eroded  the  real  value  of  everyone's  money 
Income  and  monetary  assets.  For  example, 
the  real  value  of  a  1967  dollar  had  declined 
to  41  cents  by  early  1980. 

Inflation  has  thus  been  depriving  people  of 
effective  means  of  planning  for  their  future 
and  of  providing  against  the  contingencies 
that  arise  In  life.  It  has  been  destroying  the 
self-respect  of  many  of  our  citizens  by  forc- 
ing them  onto  the  welfare  rolls.  It  has  dam- 
aged our  nation  by  increasing  anxiety,  and  by 
breeding  discontent  and  social  tension.  It 
has  reduced  the  efficiency  of  financial  mar- 
kets and  of  the  workshops  of  our  economy, 
and  It  has  made  our  economy  more  vulner- 
able to  recession.  Ultimately,  inflation 
threatens  the  survival  of  free  competitive  en- 
terprise and  of  our  democratic  institutions. 

Our  rapid  domestic  Inflation  has  already 
substantially  reduced  the  value  of  the  dollar 
abroad  .and  with  it  the  power  and  prestige 
of  the  United  States  In  the  International 
arena.  As  Inflation  continues.  It  poses  a  con- 
tinuing threat  of  flight  from  the  dollar,  and 
thus  of  further  contraction  of  Its  value  In 
foreign  exchange  markets.  Such  a  develop- 
ment would  Intensify  domestic  Inflation  by 
raising  the  costs  of  all  Imported  goods,  and 
It  would  further  weaken  our  country's  In- 
ternational prestige. 

We  cannot  afford  delay  In  taklni?  the  meas- 
ures needed  to  restore  the  general  price  sta- 
bility in  our  country.  If  we  are  to  route 
Inflationary  psycholoev  we  must  act  with  de- 
termination to  see  the  matter  through  de- 
spite the  short-run  costs  that  will  be  Incur- 
red by  some,  perhaps  many,  of  our  citizens. 
Under  present  circumstances,  we  must  for- 
swear superficially  attractive  but  ultimately 
counter-productive  measures  such  as  manda- 
tory wage  and  price  controls. 

We  urge  the  prompt  adoption  of  a  program 
dealing  with  the  following  areas: 
Fiscal  policy 

During  recent  decades  there  have  been 
sharply  rising  pressures  on  Congress  to  adopt 
new  spending  programs  and  to  expand  exist- 
ing programs.  Pressures  for  spending  cuts  or . 
tax  Increases  have  been  much  weaker.  The 
result  has  been  a  virtually  unbroken  string 
of  budget  deficits  over  the  last  twenty  years. 
Moreover,  these  deficits  have  been  generally 
Increasing  both  in  dollar  amounts  and — since 
the  1950's — as  a  percentage  of  the  gross  na- 
tional product.  This  persistent  pattern  of 
deficit  financing  has  contributed  powerfully 
to  the  impetus  of  Inflation  and  to  the  rapid 
spread  of  inflationary  psychology. 

In  the  Budget  Act  of  1974  Congress  adooted 
new  procedures  designed  to  deal  on  a  unified 
basis  with  separate  revenue  and  expenditure 
decisions.  While  these  procedures  represent 
an  Important  step  forward.  It  is  essential 
that  the  ability  of  Congress  to  resist  pres- 
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sures  for  deficit  financing  be  considerably 
strengthened.  We  recommend  a  further  re- 
vision of  the  budget  process  that  would  make 
it  much  more  difficult  to  run  deficits.  Our 
proposal  would  require  a  balanced  budget 
unless  a  deficit  Is  authorized  by  something 
more  than  a  simple  majority — say,  two 
thirds — of  each  house  of  Congress.  Such  a 
measure  would  demonstrate  to  the  public 
that  the  Congress  is  finally  ready  to  take 
stern  and  responsible  action  to  end  the  per- 
sistent budget  deficits  that  have  nourished 
our  Inflation. 

Deficits  can,  of  course,  be  eliminated  either 
by  raising  taxes  or  by  holding  down  expendi- 
tures. We  believe  that  the  national  interest 
would  now  be  best  served  by  restraints  on  ex- 
penditures. We  recognize  that  significant 
over-all  savings  are  becoming  difficult  to 
achieve  partly  because  of  the  requirements  of 
national  defense  but  also  because  of  rapid 
growth  of  social  security,  federal  pensions, 
and  other  entitlement  programs  that  are 
automatically  linked  to  rising  prices.  We 
therefore  urge  the  Congress  to  consider  pro- 
posals to  weaken  the  tie  between  the  price 
indexes  and  outlays  under  the  entitlement 
programs.  Insofar  as  that  can  be  done  with- 
out injuring  those  most  In  need.  In  addition 
to  its  beneficial  effect  on  federal  spending, 
such  a  course  would  strengthen  the  constit- 
uency opposed  to  Inflation,  and  It  would 
also  set  a  constructive  example  for  the 
private  economy. 

Monetary  policy 
The  ability  of  the  Federal  Reserve  System 
to  combat  inflation  has  in  the  past  been 
limited  by  lack  of  understanding  and  sup- 
port In  the  Congress.  Although  the  System 
has  at  times  stepped  hard  on  the  monetary 
brakes.  Its  policies  have  at  other  times  ac- 
commodated a  good  part  of  the  Inflationary 
pressures  In  the  market  place.  At  present,  the 
general  thrust  of  monetary  policy  is  appro- 
priately restrictive.  The  Federal  Reserve  has 
been  and  will  remain  the  faithful  agent  of 
Congress;  but  If  it  Is  to  continue  to  combat 
Inflation  forthrlghtly  and  with  vigor,  It  must 
have  the  strong  and  steadfast  support  of 
Congress.  We  recommend  that  Congress  adopt 
a  concurrent  resolution  stressing  the  Impor- 
tance of  restrictive  monetary  policies  In  fur- 
thering the  guai  ot  ending  inflation. 

GoveTnment  price-raising  actions 
Over  the  years,  our  government  has  per- 
sistently acted  to  raise  prices  by  measures 
that  served  to  boost  Incomes  and  protect 
employment  of  particular  groups  at  the  ex- 
pense of  the  public  at  large.  These  measures 
Include  tariffs.  Import  quotas,  marketing 
agreements  and  other  restraints  on  interna- 
tional trade.  They  Include  farm  price  sup- 
ports and  acreage  restrictions  that  raise  the 
cost  and  reduce  the  supply  of  food.  They 
include  the  minimum  wage  and  Davis-Bacon 
legislation  that  tend  to  raise  labor  costs 
throughout  the  economy.  They  include  also 
restrictions  on  competition  In  the  transpor- 
tation and  numerous  other  industries.  In 
view  of  overwhelming  evidence  of  the  power 
of  market  competition  to  serve  the  public 
Interest  by  holding  down  prices.  It  Is  vitally 
important  that  Congress,  first,  stop  raising 
prices  by  enacting  new  restraints  on  trade; 
and  second,  that  it  proceed  methodically  to 
dismantle,  or  at  le^st  weaken,  much  of 
existing  legislation  that  Impedes  the  compet- 
itive process. 

Government  regulation 
During  the  past  decade  Congress  has 
poured  out  a  flood  of  legislation  in  response 
to  public  concerns  about  degradation  of  the 
environment  and  hazards  to  the  health  and 
safety  of  both  workers  and  consumers.  Much 
of  this  legislation  and  the  regulations  pro- 
mulgated under  It  have  been  running  up 
costs  and  prices  unnecessarily. 
It  is  essential  that  there  be  a  thorough 


reform  of  outstanding  laws  and  regulations, 
and  more  careful  design  in  any  future  meas- 
ures, so  that  basic  national  objectives  may  be 
achieved  at  minimum  feasible  cost.  The  re- 
form should  take  full  account  of  costs  as 
well  as  benefits;  It  should  seek  the  most  effi- 
cient means  of  reaching  agreed-upon  goals: 
it  should  give  careful  attention  to  the  pace 
at  which  changes  In  processes,  practices,  or 
products  are  mandated;  and  It  should  pro- 
vide expeditious  procedures  that  yield  timely 
and  definitive  conclusions. 

The  environment  for  business  investment 
Inflationary  pressures  have  been  fostered 
In  recent  years  by  a  flattenlng-out  of  the 
trend  in  the  output  of  goods  and  services  per 
manhour.  and  most  recently  by  an  absolute 
decline  in  productivity.  Our  country  needs 
urgently  to  encouraee  productivity-enhanc- 
ing capital  Investments  and,  more  generally, 
a  greater  willingness  by  business  firms  to  in- 
novate and  assume  risks.  The  Congress 
should  promote  these  objectives  by  schedul- 
ing reductions  in  business  taxes  in  each  of 
the  next  five  to  seven  years — the  reduction 
to  be  quite  small  in  the  first  two  years  but  to 
become  substantial  In  later  years.  This  sort 
of  tax  legislation,  supplemented  in  due 
course  by  reduction  in  the  capital  gains  tax. 
would  not  run  up  the  budget  deficit  in  this 
critical  year  or  next;  It  would  thus  scrupu- 
lously avoid  fanning  the  fires  of  inflation 
Its  passage  would,  however,  release  powerful 
forces  to  expand  capital  investment,  thereby 
Improving  the  nation's  productivity  and  ex- 
erting downward  pressure  on  prices  later  on. 
Such  tax  legislation  would  also  help  in  the 
more  immediate  future  to  ease  the  difficult 
adjustments  forced  on  many  businesses  and 
their  employees  by  the  adoption  of  other 
parts  of  our  suggested  program. 

Other  measures  to  increase  productivity 

We  urge  that  other  feasible  means  be 
adopted  to  increase  the  productivity  of  our 
economy.  These  should  Include  larger  private 
and  public  outlays  for  research  and  develop- 
ment; more  carefully  designed  manpower 
training  programs;  productivity  councils  in 
individual  plants,  shops,  and  offices  In  com- 
munities across  the  country,  in  which  em- 
ployees and  employers  can  pool  their  ideas 
for  improving  the  efficiency  with  which  their 
tasks  are  discharged;  and  other  means  of  en- 
couraging cooperative  efforts  of  labor  and 
management  In  furthering  their  common  In- 
terests In  greater  efficiency. 
Energy 

The  problem  of  energy  is  Intertwined  with 
that  of  Inflation.  On  the  one  hand,  sky- 
rocketing costs  of  Imported  oil  have  con- 
tributed to  our  domestic  Inflation;  on  the 
other  hand,  governmental  actions  to  limit 
the  rise  In  domestic  prices  of  oil  products 
have  weakened  incentives  for  conservation 
and  for  expansion  of  the  domestic  supply 
of  oil  and  of  alternative  sourcis  of  energy. 
We  believe  that,  despite  the  short-run  ef- 
fects on  the  price  level,  the  rapid  decontrol 
of  oil  prices— and  perhaps  the  addition  of 
consumption  taxes — would  serve  the  na- 
tional Interest  by  speeding  the  day  when 
our  nation  regains  substantial  Independence 
in  the  energy  area.  Only  then  will  we  be  free 
of  the  threat  to  the  stability  of  our  price 
level — and  to  our  national  security — that  Is 
posed  by  present  dependence  on  foreign  en- 
ergy supplies. 

CONCLUDING  COMMENTS 

Our  critical  problem  of  inflation  did  not 
emerge  suddenly.  It  has  been  gathering  force 
for  many  years.  Its  roots  lie  deep  in  the  po- 
litical and  philosophical  attitudes  that 
emerged  from  the  Great  Depression  of  the 
1930's. 

While  our  Inflation  is  largely  a  consequence 
of  government  actions,  those  actions  In  turn 
reflect  excessive  public  demands  for  the 
good  things  of  life — rising  living  standards. 


better  provisions  for  Income  security,  more 
assistance  to  the  disadvantaged  among  us.  a 
cleaner  environment,  fuller  protection  of  the 
public's  health  and  safety,  and  special  bene- 
fits for  a  growing  number  of  interest  groups. 
Each  of  these  demands  is  thoroughly  un- 
derstandable Together,  however,  thev  re- 
lease persistent  Inflationary  forces— first,  by 
requiring  of  government  greater  outlays 
than  tax  revenues  can  finance,  second,  by 
demanding  of  the  private  economy  grsater 
output  than  its  languishing  productivity 
can  support. 

At  best,  the  task  of  ending  Inflation  will 
be  difficult.  But  there  is  no  hope  of  eventual 
success  unless  the  American  people  come  to 
understand  the  nature  of  the  problem  and 
are  prepared  to  support  the  stern  measures 
required  to  solve  it.  We  see  some  signs  that 
the  needed  understanding  and  support  are 
growing.  And  we  look  forward  to  the  time 
when  our  nation  will  again  experience  the 
economic  progress  that  is  possible  In  an  en- 
vironment of  generally  stable  prices. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  WILLIAMS.  Mr,  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Jersey  is  rec- 
ognized. 

A  TRIBUTE  TO  C.  MALCOLM  DAVIS 

Mr.  WILLIAMS.  Mr.  President,  the 
State  of  New  Jersey  suffered  a  tragic  loss 
in  June  with  the  death  of  C.  Malcolm 
Davis,  chairman  of  the  board  of  the 
Fidelity  Union  Bancorporation  in 
Newark, 

As  a  business  executive,  he  enjoyed  al- 
most a  legendary  success,  rising  to  a 
preeminent  position  of  leadership  and 
making  Fidelity  Union  one  of  the  State's 
biggest  financial  institutions.  But,  he 
never  lost  sight  of  human  values.  Despite 
the  enormous  pressures  and  responsibili- 
ties of  his  work,  he  engaged  in  a  wide 
variety  of  activities  to  help  the  people  of 
Newark  and  New  Jersey  and  to  promote 
the  cultural  life  of  our  State.  One  of  the 
activities  closest  to  his  heart  was  his 
service  on  the  board  of  the  Newark 
Museum.  My  wife.  Jeanette.  had  the 
honor  of  serving  with  him  on  that  board 
and  constantly  told  me  of  the  enormous 
and  productive  energies  which  he  was 
able  to  devote  to  that  institution. 

C.  Malcolm  Davis  was  a  loving  husband 
and  father.  Those  of  us  who  were  privi- 
leged to  know  him  as  a  friend  always 
will  feel  a  void  in  our  lives  because  of 
his  loss. 

At  the  services  for  Mr.  Davis.  Kevin 
Shanley,  executive  vice  president  of  the 
bank,  delivered  a  eulogy  which  most  elo- 
quently summed  up  the  feelings  of  all 
of  us  there.  Mr.  President.  I  ask  unani- 
mous consent  that  Mr.  Shanley  s  eulogy 
be  inserted  in  the  Record  at  this  point 
so  that  my  colleag:ues  may  share  this 
tribute  to  an  extraordinary  man.  a  truly 
decent  man. 

There  being  no  objection,  the  eulogy 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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All  Of  US  here  today  have  our  own  special 
memories  of  Malcolm  Davis. 

I  will  not  attempt  to  give  shape  and  sound 
to  the  deep  private  feelings  we  all  have  at 
the  tragedy  that  has  taken  Malcolm  from  us. 
I  hope,  however,  that  in  giving  a  brief  per- 
sonal perspective,  I  will  be  able  to  touch  on 
many  of  the  qualities  that  made  Malcolm  a 
rare  and  special  person. 

One  cannot  begin  to  think  of  Malcolm 
without  Immediately  associating  his  name 
with  the  institution  thai   bears  his  stamp 

Malcolm  Davis  loved  the  Fidelity  Union 
and  Its  people,  and  all  of  us  at  the  oanK 
returned  that  affection  In  full  measure  His 
Arm.  creative  hand  Is  evident  in  every  phase 
of  our  operation.  He  set  the  standards — he 
set  the  example — and  he  instilled  in  all  oi 
us  his  total  commitment  to  his  trust.  Mal- 
colms goal  of  responsible  growth  was 
crowned  the  very  day  he  died  with  a  decision 
that  once  again  will  make  Fidelity  the  largest 
bank  in  our  State.  The  irony  of  this  timing 
should  not  obscure  the  fact  that  Malcolm 
enjoyed  a  feeling  of  justifiable  pride  and 
great  personal  satisfaction  on  the  final  day 
of  his  life. 

Malcolm  Davis  was  a  man  committed  to 
the  pursuit  of  excellence,  and  It  was  his  long 
term  view  of  things,  his  ability  to  communi- 
cate, counsel  and  inspire,  which  motivated 
those  of  us  who  worked  with  him. 

Make  no  mistake,  Malcolm  Davis  was  a 
fierce  competitor,  but  there  were  no  sharp 
edges  on  his  competitiveness.  He  was  to  all 
of  us  who  knew  him  best  a  gentle  man. 
Tough-minded,  yes,  but  never  Insensitive  to 
the  feelings  of  those  around  him. 

This  gentleness  that  we  all  found  in  Mal- 
colm waa  a  reflection  of  the  compassion  that 
triggered  so  many  of  his  charitable  endeav- 
ors. His  service  as  a  trustee  and  treasurer 
of  the  Victoria  Foundation,  as  a  trustee  oi 
the  Dodge  Foundation,  and  a  trustee  of  the 
Business  Arts  Foundation,  to  mention  lust  a 
few.  focused  his  incisive  mind  on  practically 
every  worthwhile  charitable  and  cultural  ac- 
tivity in  the  State. 

Many  came  to  seek  his  help  and  advice 
and  few,  if  any.  were  turned  away. 

I  cannot  begin  to  enumerate  Malcolm 
Davis'  involvements  In  the  cultural  and 
charitable  life  of  our  State.  I  have  chosen, 
therefore,  to  mention  only  two  causes  which 
meant  a  great  deal  to  him  and  which  exem- 
plify his  labors. 

Culturally,  his  major  love  was  the  Newark 
Museums.  As  a  member  of  its  executive  com- 
mittee for  many  years  and  more  recently  its 
President,  Malcolm  gave  unstintlngly  of  his 
time  to  the  preservation  and  growth  of  this 
State  treasure.  Working  with  his  friend.  Sam 
Miller,  Malcolm  labored  to  broaden  the 
Museum.  The  success  of  their  labors  Is  at- 
tested to  by  the  museum's  truly  Internation- 
al reputation. 

Secondly,  many  of  us  here  are  especially 
proud  that  Malcolm  was  among  the  small 
handful  of  pioneers  who  had  the  vision  and 
the  courage  to  help  transform  a  swampland 
into  the  internationally  recognized  sports 
and  entertainment  center  that  has  en- 
hanced New  Jersey's  reputation  around  the 
world. 

Malcolm  Davis,  the  civic  leader  and  busi- 
ness statesman,  had  as  his  first  and  fore- 
most objective  the  well-being  and  the 
viuilty  of  the  city  of  Newark.  He  served  for 
many  years  as  a  financial  advisor  to  the  city 
as  a  friend  to  Ken  Gibson.  He  served  In 
numerous  roles  at  the  State  level,  and  his 
counsel  was  sought  by  governors  and  legis- 
lators, who  knew  of  the  depth  of  his  com- 
mitment to  oiir  State,  and  who  welcomed  the 
confidence  the  business  community  placed 
in  his  Judgment. 

Malcolm  Davis  touched  the  lives  of  every- 


one here  today,  but  it  is  easy  to  forget  that 
his  career  has  literally  touched  the  lives  of 
millions  who  have  never  had  the  opportunity 
to  know  him  as  we  did. 

All  of  us  should  feel  that  our  friendship 
with  Malcolm  carries  with  it  a  special  re- 
sponsibility. All  of  us.  at  a  time  when  shock 
and  grief  numbs  the  stoutest  heart,  must 
reach  Into  the  reserves  of  our  spirit  and 
dedicate  ourselves  to  be  faithful  to  the  goals 
and  the  examples  he  set  for  us. 

We  have  all  lost  a  good  friend;  especially 
those  who  knew  Malcolm  as  a  Jovial  and 
loving  husband  and  father.  We  must  remem- 
ber, however,  he  would  want  us  Indeed — 
expect  us — to  go  forward  with  strength;  to 
continue  the  momentum  of  our  lives  and 
works  undaunted  by  the  soreness  of  our 
hearts. 


TAIWAN 

Mr.  GLENN.  Mr.  President,  the  Tai- 
wan Relations  Act  (TRA).  Public  Law 
96-8.  section  12<d>  required  the  execu- 
tive branch  to  report  to  the  Congress 
concerning  the  status  of  economic  rela- 
tions between  the  United  States  and  Tai- 
wan, The  Foreign  Relations  Committee 
has  just  received  a  report  for  the  first  6 
months  of  1980  which,  as  chairman  of 
the  Subcommittee  on  East  Asian  and 
Pacific  Affairs,  I  would  like  to  share  with 
my  colleagues  in  the  Senate. 

Many  of  us  were  concerned  when  the 
TRA  was  formulated,  that  Taiwan's 
economy  might  be  hurt  by  the  new  un- 
official relationship  which  we  were  cre- 
ating. Now  IB  months  have  passed,  and 
the  overall  economic  indicators  still  re- 
main positive.  It  looks  like  the  unofiBcial 
relationship  is  working  well.  Total  Jan- 
uary-May 1980  foreign  trade  reached 
$15.5  billion,  about  35  percent  higher 
than  during  the  same  period  in  1979. 
Foreign  investments  also  increased  rap- 
idly, surpassing  the  high  levels  achieved 
during  the  same  period  in  1979. 

One  negative  note  was  the  overall 
growth  of  the  economy  which  slowed 
somewhat.  The  rising  cost  of  imports — 
food,  essential  raw  materials  and  espe- 
cially fuel — caused  higher  prices  and  a 
slight  drop  in  productivity.  Taiwan  hopes 
to  cope  with  this  problem  by  reducing 
its  reliance  on  imported  oil.  Plans  are 
underway,  for  example,  to  increase  the 
role  of  coal,  nuclear  fuel  and  hydro- 
electric power  in  the  economy,  while  re- 
ducing the  percentage  of  crude  oil  con- 
sumed. Theirs  is  an  ambitious  program, 
but  one  which  I  believe  will  succeed  and 
greatly  ease  Taiwan's  dependency  on 
imported  oil. 

Like  many  of  my  colleagues,  I  have 
been  concerned  about  the  drop  in  Ameri- 
can productivity  which  has  made  it  pos- 
sible for  a  number  of  our  leading  trading 
partners,  particularly  in  Asia,  to  build 
up  sizable  trade  surpluses  year  after 
year.  Our  trade  with  Taiwan  is  no  ex- 
ception. In  the  first  5  months  of  1980 
United  States-Taiwan  trade  totaled  $4.4 
billion,  30  percent  higher  than  in  the 
same  period  in  1979.  Imports  from  the 
United  States  totaled  some  $1.85  billion 
and  exports  to  the  United  States  were 
valued  at  $2.6  billion,  giving  Taiwan  a 
favorable  trade  balance  of  $782.6  mil- 
lion. 


Unlike  some  nations  in  the  region, 
however,  Taiwan  instituted  a  program 
several  years  ago  specifically  designed 
to  reduce  such  trade  surpluses  with  the 
United  States.  For  one  thing,  "buying 
missions"  were  dispatched  to  purchase 
U.S.  products.  The  first  mission,  which 
began  in  1978  bought  goods  totaling 
some  $269  million.  Subsequently,  four 
missions  have  visited  the  United  States 
and  purchased  $4,001  billion  worth  of 
manufactured  and  agricultural  goods. 

In  addition,  Taiwan  has  not  restricted 
the  importation  of  automobiles  from  the 
United  States.  Moreover,  several  joint 
ventures,  which  are  underway  with 
United  States  firms  for  the  manufactur- 
ing of  high  technology  and  industrial 
equipment  help  ease  the  U.S.  balance  of 
payments  problem.  Finally,  Taiwan  is 
making  a  good  faith  effort  to  eliminate 
bureaucratic  barriers  to  U.S.  imports. 

I  think  this  effort  deserves  a  commen- 
dation. Taiwan's  actions  are  truly  those 
of  a  friend  who  recognizes  some  of  the 
short-term  difiBculties  we  are  experienc- 
ing. They  remember  that  not  too  long 
ago  they  needed  assistance  and  we  were 
always  there  ready  to  lend  a  helping 
hand. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
report  concerning  the  status  of  eco- 
nomic relations  between  the  United 
States  and  Taiwan. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

■Taiwan:  Economic  Relations  With  thi 
United  States  in  the  Period  January  1- 
JuNE  30,  1980 

introduction  and  summary 
The  economy  grew  at  a  slower  pace — real 
growth  of  about  6  percent — In  the  first  two 
quarters  of  1980  than  during  the  same  pe- 
riod In  1979.  Inasmuch  as  the  economy  it 
heavily  dependent  on  Imports  of  food,  fuel 
and  essential  raw  materials — annual  Imports 
of  goods  and  services  amount  to  more  than 
50  percent  of  ODP — domestic  price  levels 
have  risen  sharply  in  response  to  rising  unit 
costs  of  imports,  particularly  crude  oil.  The 
result  is  that  domestic  stabilization  meas- 
ures have  been  undercut,  despite  conserva- 
tive and  constructive  monetary  and  fiscal 
policies.  In  1979  wholesale  and  consumer 
prices  went  up  by  13.8  percent  and  9.8  per- 
cent respectively;  in  the  first  four  months 
of  1980  they  went  up  23  percent  and  17 
percent  over  the  same  period  in  1979.  These 
price  advances,  while  perhaps  less  drastic 
than  those  elsewhere  in  the  industrialized 
world,  are  matters  of  concern,  and  will 
doubtless  be  aggravated  by  future  OPEC 
price  increases. 

In  the  same  way  that  domestic  economic 
policies  are  skewed  by  rising  costs  of  im- 
ports, the  level  and  direction  of  exports 
respond  to  the  strength  in  various  market* 
of  the  U.S.  dollar,  to  which  the  new  Taiwan 
dollar  Is  pegged  (at  a  rate  of  36.1  since  Au- 
gust 1978).  This  means  in  practice  that  as  a 
result  of  the  strengthening  of  the  U  S.  dol- 
lar against  the  Japanese  yen  during  1!  79-80.' 
Taiwan-made  goods  were  in  the  perioc*  Janu- 
ary-June 1980  much  more  expensive  in 
Japan  than  they  were  one  year  earlier,  and 
sales  slowed.  In  fact  exports  to  Japan  in 
1980  are  running  at  a  real  rate  only  3  percent 
higher  than  in  1979 — poor  performance  by 
Taiwan  standards. 

Conversely,    because    European   currencies 
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have  been  generally  stronger  than  the  U.S. 
dollar,  Taiwan's  exports  to  European  Eco- 
nomic Community  (EEC)  countries  soared 
dramatically  during  the  first  five  months  of 
this  year:  for  example,  by  174  percent  to 
West  Germany.  Taiwan's  largest  EEC  cus- 
tomer and  by  470  percent  to  the  EEC  as  a 
group.  Presumably  this  growth  will  continue, 
as  a  result  of  market  diversification  efforts 
as  well  as  floating  exchange  rates. 

FOREIGN    trade 

Increases  in  oil  and  other  Import  prices 
were  responsible  for  an  uncharacteristic  trade 
deficit  of  $212.6  million  in  the  first  five 
months  of  this  year.-  Total  January-May 
trade  reached  $15.54  billion,  about  35  per- 
cent higher  than  In  the  same  period  In  1979. 
Exports  grew  by  about  30  percent  in  the 
period  to  a  total  of  $7.66  billion,  but  were 
overwhelmed  by  imports  totalling  $7.87  bil- 
lion This  was  an  increase  of  about  45  per- 
cent in  the  value  of  Imports,  led  by  a  148 
percent  Increase  in  value  of  oil  Imports  and 
a  69  percent  rise  in  value  and  large  Increase 
in  volume  of  machinery  Imports.  The  oil 
price  Increases  were  largely  Inflationary,  but 
the  machinery  Import  Increases  stemmed 
from  a  rush  by  manufacturers  In  the  second 
half  of  1979  to  take  advantage  prior  to  April 
1,  1980  of  a  "temporary"  50  percent  ma- 
chinery tarff  cut  designed  to  stimulate 
capital  Investment.  In  May  the  tariff  re- 
duction was  extended  for  another  year,  and 
presumably  win  smooth  out  new  machinery 
orders. 

Taiwan's  two-way  trade  probably  will  rise 
by  more  than  25  percent  to  reach  about  $39 
billion  by  years  end— about  $19.5  billion  In 
exports  and  nearly  the  same  in  imports— 
with  perhaps  a  trade  surplus  of  about  $25- 
$50  million,  due  to  the  contlnuotis  rise  in 
oil  prices.  This  compares  with  total  two- 
way  trade  of  $30.9  billion  in  1979  and  a 
favorable  balance  of  $1.2  billion. 

If  there  is  a  bright  spot  in  this  picture. 
It  is  that  tax  revenues,  of  which  about  25 
percent  come  from  Import  duties,  In  the  first 
five  months  of  the  year  were  nearly  19  per- 
cent higher  than  in  the  same  period  In  1979. 
As  has  become  customary,  Taiwan  had  a 
budget  surplus  as  well  as  a  favorable  bal- 
ance of  trade  in  1979. 

"J  S. -Taiwan  trade  in  the  first  five  months 
totalled  $4  44  billion,  about  30  percent  higher 
than  in  the  same  period  in  1979.  Imoorts 
from  the  U.S.  were  valued  at  $1.85  billion 
and  exports  to  the  U.S.  at  $2.64  billion,  giv- 
ing Taiwan  a  favorable  trade  balance  of 
$782  6  million,  about  the  same  as  for  the 
same  period  in  1979.  Detailed  trade  data  for 
the  period  January-May  are  listed  in  Table  1. 

Trade  authorities  believe  commerce  with 
Europe  will  reach  $5  billion  this  year,  as  com- 
pared with  4  billion  in  1979.  The  Increase  in 
trade  with  OECD  countries  was  reflected  in 
announcements  In  May  that  the  National 
Federation  of  Industries  and  Commerce  of 
the  Federal  Republic  of  Germany  and  the 
Itallan-ROC  Friendship.  Cultural  and  Eco- 
nomic Association  of  Rome  plan  to  open 
trade  offices  in  Taipei  this  year. 

Although  firm  data  are  "lacking,  there  is 
little  doubt  that  Indirect  trade  between  Tai- 
wan and  the  PRC  is  Increasing  dramatically. 
There  are  even  unsubstantiated  reports  of  a 
few  direct  trade  transactions.  An  interesting 
commentary  on  this  trade  came  when  the 
"People's  Daily"  in  Beijing  on  June  11  re- 
printed a  report  by  a  pro-Taiwan  newspaper 
in  Hong  Kong  to  the  effect  that  PRC-Talwan 
trade  via  Hong  Kong  totalled  $79.1  million 
in  1979.  (Some  additional  goods  reportedly 
travel  via  Japan.  Singapore,  or  Malaysia  and 
some  reportedly  are  exchanged  clandestinely 
by  fishermen  from  both  sides  of  the  Taiwan 
Strait  during  encounters  at  fishing  grounds 
In  the  Strait).  The  report  said  that  Taiwan 
goods  entering  the  PRC  via  Hong  Kong  in 
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1979  were  valued  at  $21.3  million— mostly 
chemical  fertilizers,  machinery,  and  electric 
appliances — while  PRC  goods  reaching  Tai- 
wan— mostly  Chinese  herb  remedies,  fruits 
and  vegetables — totalled  $47.4  million.  It  is 
estimated  that  Talwan-PRC  trade  via  all 
channels  totalled  about  $100  million  in  1979. 
and  presumably  is  running  at  higher  levels 
this  year. 

FOREIGN   INVESTMENT   AND    BANKING 

Foreign  investment  has  continued  to 
mount  rapidly  In  1980.  Approved  ventures 
totalled  $205.5  million  in  the  first  five 
months  of  the  year.  This  was  $45  million 
more  than  In  the  same  period  In  1979.  Of  the 
total.  $64.9  million  came  from  U.S.  sources, 
228  percent  higher  than  U.S.  Investment  in 
the  same  period  in  1979.  About  80  percent  of 
the  new  Investment  will  go  into  chemical, 
cement  and  electronic  and  electric  appliance 
plants.  Major  U.S.  Investors  were  Wang  Lab- 
oratories, for  consructlon  of  a  plant  to  build 
computers,  and  General  Motors,  in  a  Joint 
venture  for  construction  of  trucks  and  diesel 
engines.  According  to  press  reports,  CargiU 
Corporation  is  planning  a  $120  million  ex- 
pansion of  Its  Taiwan  facility. 

Interestingly,  for  the  first  time  there  are 
signs  of  important  Investments  In  the  United 
States  by  Taiwan  firms.  Prior  Taiwan  projects 
here  have  been  few  In  number  and  generally 
small-scale,  and  totalled  an  aggregate  ol 
about  $7  million  (see  Table  2).  In  recent 
months,  however,  Taiwan  entrepreneurs  have 
held  detailed  discussions  on,  or  made  firm 
commitments  to.  projects  in  the  U.S.  valued 
at  several  hundred  million  dollars. 

For  example:  (1)  China  Petroleum  Corpo- 
ration (CPC)  Is  reportedly  exploring  a  pro- 
posal under  which  CPC  and  Pacific  Re- 
sources, Inc.  of  Hawaii  would  estch  Invest  $30 
million,  and  cooperate  in  borrowing  an  addi- 
tional $60  million,  to  expand  production  at 
the  Pacific  Resources  refinery  In  Hawaii;  (2) 
In  May.  Sampo  Corporation  announced  plans 
to  build  a  $6  million  plant  In  Atlanta,  Geor- 
gia, to  produce  television  sets,  beginning  in 
1981  (Sampo  established  a  distribution  fa- 
cility In  Chicago  In  1976.)  (3)  Formosa  Plas- 
tics Group  has  announced  plans  to  Invest  up 
to  $120  mUllon  In  U.S.  plants  to  produce 
petrochemical  Intermediate  goods  and  plas- 
tics. The  largest  Investment  reportedly  will 
be  a  $40  million  Joint  venture  with  Louisiana 
Chemical  and  Plastics  Corporation.  About 
half  of  the  new  plant's  output  will  be 
shipped  back  to  Taiwan  while  part  will  be 
used  to  supply  another  proposed  plant  In  the 
U.S.  for  the  production  of  plastic  sheets. 
Construction  on  the  Louisiana  plant  will  be- 
gin soon;  It  Is  scheduled  for  completion  In 
early  1982. 

As  in  1979,  foreign  banks  continue  to  view 
Taiwan  as  an  Important  new  market.  To  date 
this  year,  five  European  banks  have  been 
authorized  to  open  branch  offices  In  Taiwan: 
Orlndlays  Bank  Ltd.  of  Britain;  European 
Asian  Bank  of  West  Germany;  Soclete  Gen- 
eral of  France;  Banque  de  Paris  et  des  Pays- 
Bas.  also  of  France;  and  Hollandsche  Bank- 
Unle  NV.  of  the  Netherlands.  Two  other 
banks — Banque  Natlonale  de  Paris  and 
Banque  de  I'Indo-Chlne  et  de  Suez,  both  of 
France — are  reportedly  a«^sesslng  the  pos- 
sibility of  opening  branches  in  Taiwan.  The 
recent  approvals  bring  to  21  the  number  of 
foreign  banlcs  reoresented  In  Taipei:  11 
American,  five  European  and  one  each  from 
Japan.  Canada,  the  Philippines.  Singapore, 
and  Thailand. 

Foreign  loan  activity  has  also  maintained 
Its  brisk  pace.  For  example,  on  March  28  Tai- 
wan Power  Company  signed  a  $100  million 
loan  syndicated  by  a  group  of  U.S  and  Euro- 
pean Banks,  and  on  June  10,  the  Chinese 
Petroleum  Corporation  (CPC)  signed  three 
loans  for  $100  million  each  to  finance  the 
procurement  of  equipment  from  the  U.S.  for 
a  $200  million  naphtha  cracker  plant.  The 


remaining  $100  million  will  go  for  local  ex- 
penditures. 

The  CPC  loans  are  the  largest  extended  by 
foreign  banks  since  Taiwan  lost  its  seat  in 
the  International  Monetary  Fund  (IMF)  on 
AprU  18  and  the  World  Bank  (IBRD)  on 
May  15.'  They  include:  a  $50  million  loan 
agreement  with  the  Republic  National  Bank 
of  Dallas  acting  on  behalf  of  the  U.S.  ExUn- 
bank.  and  a  $20  million  loan,  and  a  $30 
million  loan  In  agreements  with  eight  for- 
eign banks  (seven  of  them  V&.  banks). 

There  is  no  Indication  to  date  that  loss 
of  a  seat  In  the  Fund  and  Bank  has  had  any 
effect  on  Taiwan's  economy,  or  access  to 
International  financing. 

TEN-TEAR    PLAN:    FUELS   AND    ENERCT 

A  new  10-year  economic  development  plan 
unveiled  in  Mav  alms  at  raising  the  annual 
per  capita  GNP  from  about  $1800  In  1980 
to  $6,000  in  1989.  The  plan  calls  for  aggre- 
gate fixed  Investment  of  $149  billion,  of 
which  60  percent  will  be  channeled  into 
physical  development  programs.'  This  level 
of  procurement  would  be  of  obvious  impor- 
tance to  U.S.  manufacturers  and  exporters. 
In  the  past,  similar  planning  guidelines  have 
been  followed  closely  and  targets  have  gen- 
erally been  met. 

The  plan  envisages  an  average  annual 
growth  In  real  terms  of  7.9  percent,  and  total 
annual  Imports  and  exports  of  goods  and 
services  by  the  year  1990  in  the  neighbor- 
hood of  $100  billion. 

Three  economic  problems  have  been  given 
special  attention  In  the  10-year  plan:  en- 
ergy, trade,  and  manpower.  The  Taiwan 
economy's  rapid  growth  over  the  past  20 
years  In  particular  has  been  attributable  in 
no  small  measure  to  the  availability  of  cheap 
energy,  unprecedented  expansion  of  foreign 
trade  globally,  and  ample  supply  of  produc- 
tive, disciplined  labor  at  low  cost.  Clearly, 
these  favorable  conditions,  particularly  ths 
cost  of  energy  and  labor,  are  changing. 

To  moet  these  chanees  the  plan  calls  for 
Increasing  the  pace  of  the  deliberate  ongoing 
shift  from  labor-intensive  to  capital  skill- 
intensive  industries:  inflation  Is  to  be  held 
at  no  more  than  6  percent  annually,  and 
population  growth  Is  to  drop  to  15  percent 
from  the  18  percent  average  annual  rate  of 
recent  years. 

With  regard  to  energy,  the  plan  calls  for 
development  of  alternatives  to  Taiwan's 
heavy  dependence  on  imported  oil.  by  Ini- 
tially reducing  the  growth  in  oil  consump- 
tion These  plans  In  particular  will  be  of 
interest  to  US.  Industrial  and  mining  firms. 
Under  the  10-year  oil  Import  plan,  growth 
rates  will  be  reduced  from  the  present  10 
percent  annual  Increment  to  8  percent  in 
the  1980-84  period,  and  will  be  cut  further 
In  the  second  five  years,  to  average  5  3  per- 
cent for  the  decade  This  will  be  done  by 
substituting  coal  and  nuclear  power  for  the 
oil  now  used  by  the  Taiwan  Power  Company 
(Taipower)    to  generate  electricity. 

Currentlv.  Taipower  consumes  one-half 
of  the  oil  imported  by  Taiwan  and  depends 
on  oil  for  70  percent  of  Its  power  generation.' 
By  the  end  of  the  centurv.  Taipower  intends 
to  supply  38  percent  of  its  fuel  needs  from 
uranium,  38  percent  from  coal,  14  percent 
from  oil  and  natural  gas,  and  10  percent 
from  hydro-electric  plants. 

TalDower's  first  nuclear  power  plant  has 
already  gone  on  line,  the  second  and  third 
are  under  construction,  and  the  company  Is 
planning  ot  spend  $2.5  billion  to  complete 
construction  of  a  fourth  nuclear  power 
plant  within  the  next  eleht  vears "  In  April 
Taioower  decided  to  locate  the  oiant  in  the 
northeast,  and  later  this  year  will  Invite  in- 
ternational bltidlng  for  the  purchase  of  re- 
actors and  generators.  Construction  will 
start  earlv  In  1981  In  addition.  Taipower  la 
looking  for  a  site  for  Its  fifth  nuclear  plant, 
for  completion  around  the  year  2000.  The  new 
plant  may  be  built  floating,  or  underground 
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Personnel  have  already  been  detailed  to  re- 
ceive training  In  Prance,  Sweden,  and  Nor- 
way on  subterranean  plant  construction. 

In  addition.  China  Petroleum  Corporation 
(CPC)  Is  stepping  up  oil  exploration  on  land 
and  offshore  and  In  several  foreign  ventures, 
and  coal  consumption  in  1980  Is  expected  to 
reach  7  million  tons,  of  which  3  million  tons 
will  be  produced  in  Taiwan.  The  remainder 
will  be  Imported  from  the  United  States, 
South  Africa.  Australia  and  Indonesia.  Tal- 
power  alone  will  Import  some  3  million  tons 
of  coal  this  year,  while  China  Steel  Corpora- 
tion, another  public  sector  enterprise,  is  ex- 
pected to  Import  1.2  million  tons  of  coking 
coal. 

There  is  every  reason  to  hope  that  the  share 
of  business  likely  to  fall  to  U.S.  firms  as  a 
result  of  the  foregoing  plan  will  help  to  re- 
dress the  Imbalance,  perhaps  to  create  a 
favorable  balance.  In  U.S. -Taiwan  trade. 

I 


INTERNAL    CONDITIONS 

Salaries  for  public-sector  employees,  mili- 
tary servicemen,  and  public  school  teachers 
were  Increased  20  percent  effective  July  1. 
1980  The  Increase  Is  one  of  the  largest  ad- 
justments In  recent  years:  16  percent  In  1978. 
and  13.8  percent  In  1979  Under  recent  heavy 
Inflationary  pressures  mainly  caused  by  oil 
price  hikes,  the  Increase  In  civil  and  mili- 
tary service  pay  will  probably  push  the  In- 
dustrial wage  level  up  by  at  least  20  percent 
In  1980.  In  fact,  some  leading  private  com- 
panies plan  to  raise  the  pay  for  their  em- 
ployees by  Eis  much  as  25  percent  over 
January  1980  levels.  (Wage  Increases  in  the 
manufacturing  sector  averaged  15  percent  In 
1978  and  21  percent  In  1979.)  This  could 
have  an  adverse  effect  on  Taiwan's  export 
competitiveness,  and  unless  industrial  pro- 
duction shows  a  significant  productivity  Im- 
provement,   the    competitive    advantage    In 

TABLE  l.-FOREIGN  TRADE,  JANUARY  TO  MAY  1980 
(Dollar  amounts  in  million]  of  U.S.  ddlarsj 


cheap  labor  will  be  further  eroded  in  the 
wake  f  a  fractional  decline  In  labor  produc- 
tivity but  a  substantial  rise  in  Industrial 
wages  In  1979. 

Unemployment  Is  in  the  range  of  1  percent 
to  3  percent,  and  really  Is  only  "frlctlonar' 
In  nature;  the  average  period  of  unemploy- 
ment Is  less  than  one  month,  and  many  of 
the  "unemployed"  are  recent  school  gradu- 
ates entering  the  Job  market  for  the  first 
time  In  January  1980  the  labor  force  totalled 
6.633.000  persons,  of  whom  6.569.000  were 
employed.  Total  population  was  about  17.6 
million. 

In  sum.  despite  the  cessation  of  official 
relations  18  months  ago.  the  people  of  Tai- 
wan continue  to  thrive  and  prosper,  and  It 
appears  that  Taiwan  will  become  an  Increas- 
ingly Important  trading  partner  for  the 
United  States. 
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Percent 

Amount 
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J7, 664. 6 

100.0 

J7. 877. 2 

100,0 

-J212.6 

Canada 

Italy 

175.8 

121.4 

2.3 

1.6 

72.6 
82.9 

.9 
1   1 

103.2 
38.5 

United  Stotw 

2. 636.  7 

34.4 

1.854.1 

23.5 

782.6 

France 

100.4 

1.3 

48.5 

.6 

51.9 

Japan 

876.4 
593.6 

11.4 

7.7 

2. 125.  5 
98.6 

27.0 
1.3 
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495.0 

India 

Honi  Kon| 

Korea 

94  5 

1.2 

81.3 

i.n 

13.2 

West  Germany 

435.7 

5.7 

311.4 

4.0 

124.3 

Kuwait 

73.4 

1.0 

951.3 

12.1 

-877.9 

Saudi  Arabia 

219.9 

2.9 

645.5 

8.2 

-425.  6 

Ptiilippines 

81.9 

1.1 

54.6 

.7 

27.3 

Indonesia 

194.8 

2.5 

230.6 

2.9 

-35.8 

Malaysia 

70.9 

.9 

148.8 

1.9 

-77.9 

Netherlands 

187.6 

2.4 

64.0 

.8 

123.6 

South  Africa 

47.3 

.6 

111.9 

1.4 

-64.6 

United  Kinidofli 

187.2 

2.4 

135.3 

1.7 

51.9 

Iran 

10.2 

.1 

98.4 

1  ? 

-88.2 

Sinpport 

206.4 

2.7 

10O.3 

1.3 

106.1 

Thailand 

80.6 

1.1 

39.9 

5 

40.7 

Australia 

188.5 

2.5 

180.7 

2.3 

7.8 

Others 

1.081.4 

14.2 

441.0 

5.6 

640.4 
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Table  2.- 


-Taiwan  investors  in  the 
United  States 


[Cumulative  as  of  April  1980] 

Taiwan  Company.  United  States  Company, 
and  amount  (In  USt). 

China  Trade  &  Development  Corp  .  China 
Trade  &  Development  Corp.  In  the  USA. 
$900,000. 

Nan  Ya  Plastics  Corporation.  Formosa 
Plastics  Corp.  In  the  USA.  »500.000. 

Taiwan  Glass  Industry  Corporation,  Pacific 
Tempered  Olass  Corp  .  $461,210. 

Rung  Hsue  She  Education  Supplies  Cor- 
poration. Swallow  International.  Inc  .  $40,000 

Lin  Tzer  Sewing  Machine  Mfg.  Co.  Ltd  . 
T.W  I.  Machine  Inc..  $200,000. 

Rung  Hsue  She  Inc  .  Rung  Hsue  She  Inc.. 
USA.  $400,000. 

Sampo  Corporation.  Sampo  Corporation  of 
America.  $1,500,000. 

Par  Eastern  Department  Store  Inc..  Par 
Eastern  Department  Store,  Inc  ,  USA,  $2,000.- 
OOO. 

Tong  Yuan  Electric  Machinery  Ltd.,  Teco 
America  Inc..  $285,000. 

China  Merchants  Steam  Navigation  Co, 
Ltd.,  Solar  International  Shipping  Agency, 
$£O.000. 

Tatung  Co..  Ltd..  Tatung  America  Co.. 
$300,000. 

Southeast  Cement  Co,  Ltd..  Southeast 
Cement  Co.  Guam  Inc..  $50,000. 

Shlhlln  Paper  Corp..  American  Recycling 
Supplies.  Inc..  $50,000. 

Chlng  Mel  Printing  Dyeing  Co  Ltd..  Chlng 
Mel  Printing  Dyeing  Co  .  Ltd    USA.  $400,000. 

Pan  Asia  Engineer  Construction  Co  ,  Pan 
Asia  Engineer  Construction  Corporation 
Guam.  $25,000. 

Total.  $7,121^50. 
Table  3. — Revenues  of  major  private  firms 

According  to  a  survey  conducted  by  Tai- 
wan's Economic  Dally  News.  228  private  firms 
In  Taiwan  had  revenues  of  more  than  USS5  5 
million  (NT$200  million)  last  year.  This  was 
an  Increase  of  51  firms  compared  with  1978. 
The  top  ten  private  firms  In  1979  were: 

(1>  Nan  Ya  Plastics  Corp.:  $495.5  million. 
34.7-percent  Increase  over  1978, 


(2)  Formosa  Plastics  Corp.:  $399.4  million, 
30.2  percent. 

(3)  Yue  Loong  Motor  Co.:  $374.3  million, 
52.4  percent. 

(4)  Tatung  Co.:  $373.1  million.  30  percent. 

(5)  Formosa  Chemical  Fiber  Corp.:  $289.3 
million.  25  8  percent. 

(6 1  Far  Eastern  Textile  Co.:  $256.9  million. 
21  4  percent. 

(7)  Cathay  Ufe  Insurance  Co.:  $232.6  mil- 
lion. 44.2  percent. 

(8)  Sampo  Corp.:  $220  million.  34.5  per- 
cent. 

(9)  Taiwan  Cement  Corp.:  $218.9  million, 
21  4  percent. 

(10)  Matsushita  Electric  (Taiwan)  Co.; 
$207.7  million,  37  percent. 

FOOTNOTES 

'  The  rate  fell  from  around  Y195  per  US$1 
In  February  1979  to  252-1  In  November  1979, 
a  decline  of  about  25  percent.  It  reached 
264-1  In  April  1980  and  on  June  30  was  220-1. 

'  Taiwan  Customs  data. 

'  The  Tund  and  Bank  members  voted  to 
accord  the  "China"  seat  In  those  organiza- 
tions to  the  Peoples  Republic  of  China. 

'  In  this  dynamic  economy,  228  private 
firms  had  revenues  of  more  than  $5  million 
In  1979.  and  10  were  In  the  $200-$500  million 
range  (see  Table  3) .  Public  sector  giants  such 
as  Taiwan  Power  Company  (Talpower)  and 
China  Petroleum  Corporation  will  also  play 
malor  roles  For  example.  Talpower  officials 
estimate  Investment  expenditures  will  total 
«2-$3  billion  annually  for  each  of  the  next 
10  years. 

^  In  the  first  four  months  of  1980  oil  ac- 
counted for  21  percent  of  the  total  Import 
bill  compared  with  only  12.5  percent  In  the 
same  period  In  1979. 

'  Each  plant  has  two  units,  with  a  reactor 
In  each  unit. 


PROTECTION  FOR   FOREIGN 
SERVICE   SPOUSES 

Mr.  PELL.   Mr.   Pre.5i<ient,   yesterday 
the  Foreign  Relations  Committee  com- 


pleted its  markup  on  and  approved  a  bill 
entitled,  the  Foreign  Service  Act  of  1980. 
This  bill  would  replace  and  improve 
upon  the  Foreign  Service  Act  of  1946 
which  has  long  needed  updating.  One  of 
the  glaring  inequities  needing  correction 
involved  the  ability  of  a  retiring  Foreign 
Service  employee  to  deny  or  reduce  sur- 
vivor benefits  for  his  or  her  spouse  with- 
out even  informing  the  spouse  of  the  ac- 
tion taken.  This  inequity  has  been  cor- 
rected in  the  bill  recommended  by  the 
Senate  Foreign  Relations  Committee. 

In  a  recent  editorial,  the  New  York 
Times  stated  that  the  White  House  op- 
posed safeguards  against  such  secret 
waivers  of  survivor  benefits.  I  chaired 
all  of  the  Foreign  Relations  Committee's 
hearings  and  markup  sessions  on  this 
bill,  and  at  no  time  did  any  administra- 
tion official  express  support  for  secret 
waivers  of  survivor  benefits.  In  fact, 
the  original  administration  bill  (S.  1450) 
provided  in  section  821(b) '2)  that  an 
employee  could  waive  or  reduce  the  max- 
imum survivor  annuity  for  his  or  her 
spouse  only  with  the  written  concurrence 
of  a  spouse  of  10  years  or  more. 

The  Foreign  Relations  Committee  con- 
sidered the  amendment  offered  by  Con- 
gressman William  D.  Ford  and  included 
in  the  House  bill :  and  although  the  Ford 
amendment  did  not  provide  for  the  con- 
currence of  a  spouse  to  any  denial  or 
reduction  of  survivor  benefits,  it  express- 
ly provided  that  a  spouse  be  informed  of 
any  such  action.  At  no  time  did  any 
administration  spokesman  propose  that 
the  possibility  under  current  law  for  a 
secret  waiver  be  continued. 

The  Foreign  Relations  Committee  re- 
jected the  Ford  amendment  in  favor  of 
an  alternative  almost  Identical  to  the 
provision   sponsored  in   the  House  by 


Congresswoman  Patricia  Schroeder.  Al- 
though the  administration  had  prob- 
lems with  the  provision  adopted  by  the 
Foreign  Relations  Committee,  the  dif- 
ferences of  view  had  nothing  to  do  with 
secret  waivers  of  survivor  benefits. 

Mr.  President,  Assistant  to  the  Presi- 
dent Sarah  Weddington  recently  clari- 
fied the  administration's  position  on  this 
issue  in  a  letter  to  the  editor  of  the  New 
York  Times,  and  I  ask  unanimous  con- 
sent that  the  full  text  of  her  letter  to- 
gether with  the  original  New  York  Times 
editorial  on  this  issue  be  printed  in  full 
at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Foreign  Service  Spouse's  Due 
To  the  Editor: 

I  an  editorial  on  June  24  regarding  pend- 
ing legislation  to  provide  survivor  annuities 
to  Foreign  Service  wives,  you  stated  that  the 
.Administration  supports  a  bill  Introduced  by 
Representative  Ford  which  would  delete  a 
proposed  safeguard  against  a  secret  waiver 
by  an  employee  of  survivor  benefits  for  his 
or  her  spouse.  This  Is  not  the  case. 

The  Administration  Is  against  the  "secret 
waiver"  (a  part  of  present  law)  because  It 
permits  an  employee  to  elect  against  pro- 
viding a  survivor  annuity  to  his  or  her 
spouse  without  telling  the  spouse  of  the 
decision.  The  sad  result  Is  that  many  Indi- 
viduals who  had  expected  to  receive  a  sur- 
vivor annuity  find  themselves  without  In- 
come when  they  are  widowed.  Since  the  For- 
eign Service  does  not  provide  Social  Security 
coverage,  the  lack  of  a  survivor  annuity  may 
leave  the  widowed  person  destitute. 

The  Administration  Is  deeply  concerned 
about  this  problem:  one  of  our  most  Im- 
portant proposals  for  reform  Is  elimination 
of  t^e  secret  waiver. 

The  bill  we  sent  to  the  Congress  speclfl- 
oally  recognizes  the  sacrifices  of  spouses  of 
Foreign  Service  personnel,  "whose  oppor- 
tunities to  achieve  economic  Independence 
and  self-sufficiency  are  severely  curtailed  by 
the  disruptions  of  frequent  reassignment 
and  by  the  Inherent  limitations  of  service 
abroad  on  employment  and  career  develop- 
ment "  For  this  reason,  the  bill  prohibits  the 
retiring  employee  from  electing  against  a 
survivor  annuity  unless  the  spouse  of  10 
years  or  more  gives  written  concurrence. 

Representative  Ford  has  Introduced  a  bill 
on  his  own  behalf  which  would  permit  For- 
eign Service  employees  to  waive  the  sur- 
vivor annuity  after  notice  to  the  spouse,  but 
without  written  concurrence.  Thus,  con- 
trary to  your  editorial,  neither  the  Ford  bill 
nor  the  Administration  version  would  per- 
mit continuance  of  the  secret  waiver. 

However,  the  Ford  bill  has  not  been  en- 
dorsed by  the  Administration  In  this  re- 
gard because  we  are  asking  that  the  waiver 
be  permitted  only  with  wTltten  concurrence 
of  the  spouse.— Sarah  Weddington.  Assistant 
to  the  President,  Washington.  July  3,  1980. 

Give  Government  Wives  Their  DtJi; 

Reform  of  the  laws  regulating  marriage 
and  divorce  has  been  one  of  the  most  Im- 
portant achievements  of  the  drive  for  equal- 
ity of  the  sexes.  Alimony,  once  awarded  only 
to  women,  may  new  go  to  men.  Custody  of 
children,  once  routinely  assigned  to  mothers 
now  often  goes  to  fathers.  A  bill  now  coming 
before  the  House  would  further  advance  the 
cause  by  striking  down  a  disturbing  form  of 
discrimination  against  the  former  wives  of 
Foreign  Service  officers.  It  could  lead  to  even 
broader  reforms  of  the  laws  governing  all 
the  military  and  civil  services. 

Under  current  law,  members  of  the  mostly 
male  Foreign  Service  cannot  assign  any  share 


of  their  survivors'  benefits  to  former  wives. 
What's  more,  they  can  sign  away  their  wives' 
rights  to  survivors'  benefits  without  even 
Informing  them.  As  a  result,  there  are  men  in 
the  service  today  whose  marriages  are  on  the 
rocks  but  who  will  not  divorce  because  of  the 
cruel  financial  consequences  for  their 
spouses.  Even  more  common  are  the  cases 
of  women  Impoverished  by  the  deaths  of 
Foreign  Service  officers;  no  benefits  are  avail- 
able when  their  alimony  payments  end. 

The  Inequity  should  be  obvious.  A  modern 
marriage  Is  a  partnership  of  equals.  Property 
accumulated  during  such  a  marriage  should 
be  equally  distributed  if  the  partnership 
ends.  In  the  Foreign  Service,  the  equality 
should  be  especially  clear  because  wives  play 
a  central  role  in  their  husbands'  careers; 
they  move  from  post  to  post,  usually  unable 
to  pursue  a  separate  profession,  and  they 
work  beside  their  husbands  as  unpaid  diplo- 
mats. Until  1972.  the  State  Department  even 
graded  Its  officers  on  the  performance  of  their 
wives. 

A  bill  drawn  up  by  Representative  Patricia 
Schroeder  of  Colorado  would  address  the 
Inequities.  It  would  give  anyone  married  to 
a  Foreign  Service  officer  for  a  decade  or  more 
a  pro-rated  share  of  the  officer's  pension  and 
survivors'  benefits.  Either  party,  however, 
could  ask  for  more  In  court.  And  the  secret 
waiver  of  survivor  benefits  would  be  pro- 
hibited. 

But  these  fair  and  sensible  proposals  will 
be  challenged  In  the  House  by  Representative 
William  Ford  of  Michigan.  His  amendment, 
supported  by  the  White  House,  would  knock 
out  the  safeguard  against  a  secret  waiver  of 
survivor  benefits.  It  would  permit  diplomats 
to  assign  pension  and  death  benefits  to  for- 
mer spouses  but  would  leave  their  division 
entirely  to  the  courts.  In  the  absence  of 
guidelines  favoring  equality,  such  Judicial 
discretion  has  tended  to  favor  husbands. 

President  Carter's  support  for  this  amend- 
ment seems  odd.  Only  last  month,  his  Com- 
mission on  Pension  Policy  proposed  reforms 
like  that  put  forward  by  Mrs.  Schroeder. 
If  the  Government  Is  finally  prepared  to 
recognize  an  Important  principle  of  equality 
in  marriage,  why  not  do  it  right? 


CLOSING  OF  U.S.  CONSULATES 
ABROAD 

Mr,  PELL.  Mr.  President,  yesterday 
the  Washington  Post  published  an  ex- 
cellent Op-Ed  article  by  Philip  Gevelin 
regarding  the  Carter  administration's 
closing  of  U.S.  consular  posts  abroad.  In 
this  artcle,  Mr.  Geyelin  makes  a  very 
persuasive  case  that  it  would  be  penny 
wise  and  pound  foolish  to  reduce  Amer- 
ica's official  representation  in  foreign 
countries. 

For  over  a  year,  I  have  been  trying  to 
persuade  the  administration  that  it 
should  not  pursue  its  plans  to  close 
down  consulates  in  Europe,  the  Middle 
East,  and  in  East  Asia;  so  I  am  very 
sympathetic  to  Mr.  Geyelin's  views. 
Early  last  year,  I  learned  that  the  ad- 
ministration planned  to  close  consulates 
in  Salzburg,  Austria:  Bremen,  Germany; 
Nice,  France;  Turin.  Italy;  Goteborg, 
Sweden;  Adana,  Turkey;  Tangier.  Mo- 
rocco; Mandalay.  Burma;  Brisbane. 
Australia;  and  Surabaya,  Indonesia.  I 
believed  strongly  that  these  posts  should 
be  kept  open  and  so  advised  the  State 
Department. 

When  my  advice  went  unheeded,  I 
resorted  to  legislation  and  was  success- 
ful in  having  enacted  an  amendment  to 
the  State  Department  authorization  act 
for  1980-81  that  prohibited  these  con- 


sulates from  being  closed.  Although  the 
President  signed  this  bill  into  law,  he 
took  issue  with  my  amendment  and  said 
he  would  consider  it  as  merely  advisory 
since  it  allegedly  infringed  upon  his 
authority  under  the  Constitution  to  ap- 
point consults.  I  regretted  that  action 
very  much,  as  I  believed  that  the  Con- 
gress was  acting  properly  in  indicating 
how  it  wanted  authorized  and  appro- 
priated funds  to  be  spent. 

The  President  did,  however,  delay 
action  in  closing  these  posts.  But  then 
early  this  year  he  decided  to  close  seven 
of  the  ten  posts  listed  in  my  amend- 
ment— Salzburg,  Bremen,  Nice,  Turin, 
Goteborg,  Mandalay.  and  Brisbane. 
Although  I  was  pleased  that  the  Presi- 
dent reversed  his  decision  to  close 
Adana.  Tangier,  and  Surabaya,  I  was 
dismayed  that  the  other  posts  were  to 
be  closed. 

Accordingly,  when  the  supplemental 
authorization  bill  for  the  State  Depart- 
ment came  before  the  Senate  a  couple 
of  months  ago,  I  introduced  another 
amendment  to  save  the  consulates  while 
avoiding  the  constitutional  question  in- 
volved in  my  amendment  of  last  year. 
Under  my  latest  amendment,  which 
passed  the  Senate,  I  have  relied  strictly 
on  the  Congress  power  of  the  purse  to 
keep  the  consulates  open.  My  amend- 
ment would  prohibit  the  use  of  any  ap- 
propriated funds  to  close  the  seven  con- 
sulates on  the  administration's  latest  hit 
list,  and  it  would  also  earmark  $1.7  mil- 
lion which  could  be  used  only  for  the 
operation  of  these  seven  consulates. 

Unfortunately,  since  the  House  of 
Representatives  has  not  acted  on  the 
State  Department  bill,  a  conference  can- 
not take  place  on  my  amendment.  All  of 
the  consulates  have  now  been  closed  to 
the  public,  and  all  of  the  expenditures 
that  would  have  been  prohibited  by  my 
amendment  may  now  have  been  made. 
It  IS  possible,  however,  some  of  the  clos- 
ings could  yet  be  reversed  by  my  amend- 
ment; so  I  shall  continue  my  effort.  I 
hope  very  much,  in  this  connection,  that 
the  House  will  soon  act  on  the  State 
Department  supplemental  bill. 

Mr.  President,  I  would  like  to  share 
with  my  colleagues  the  very  compelling 
article  that  Philip  Geyelin  wrote:  and 
I  ask  unanimous  consent  that  it  be 
printed  in  full  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

10  Places  Uncle  Sam  Can't  Help  You 
On  the  road  to  Mandalay.  be  careful  not  to 
lose  your  passport.  The  U.S.  ConsuJate  there 
was  shut  down  a  month  or  so  ago  and  the 
nearest  help  is  400  miles  away  at  the  embMsy 
In  Rangoon. 

For  your  loved  ones'  sake,  try  not  to  die  la 
Nice.  Or  get  arrested  In  Brisbane.  D<Mit 
bother  looking  for  help  on  a  business  de^ 
from  U.S.  commercial  attachte  In  Turin. 
Italy,  or  the  German  port  of  Bremen.  Amart- 
can  consulates  in  those  cities  were  also  closed 
down  at  the  same  time. 

All  told,  the  Carter  administration  bM 
eliminated  10  consulates  around  the  world 
In  the  past  two  years.  In  so  doing.  It  haa 
managed  to  1)  enrage  Influential  congres- 
sional leaders.  2)  anger  a  lot  of  private  citi- 
zens. 3)  dismay  a  fair  number  of  close  allies, 
and  4)  measurably  shrink  America's  pres- 
ence worldwide  at  a  time  when  the  Soviets 
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»re  expanding  their  consulates  and  trade 
missions  and  the  Republicans  are  making  a 
big  campaign  Issue  out  of  this  country's 
prestige,  power  and  Influence  abroad. 

All  that,  for  a  saving  of  $1,886,000  annually. 

And  this  cost-accounting  doesn't  Include 
the  loss  of  xiseful  political  and  economic  re- 
porting that,  along  with  services  to  Ameri- 
can citizens  overseas,  constitutes  the  impor- 
tant work  of  the  consular  service. 

Example:  Mandalays  two-man  consulate 
offered  a  unique  vantage  point  from  which 
to  monitor  heroin  traffic  from  the  Golden 
Triangle  (Burma.  Thailand.  Laosi  w'^i"h 
accounts  for  up  to  40  percent  of  the  heroin 
supply  m  the  United  States. 

The  damage,  let's  be  clear,  won't  be  dev- 
astating. There  will  be  substantial  losses  in 
trade  promotion  opportunities,  services  to 
American  travelers  and  information-gather- 
ing capabilities.  But  embassies  and  the  more 
than  lOO  surviving  consulates  around  the 
globe  can  fill  some  of  the  gaps. 

What's  really  troubling  Is  what  this  says 
about  the  workings  of  the  Carter  White 
House.  Here  Is  an  administration  professing 
to  have  a  large,  conceotual  world  view.  It  Is 
bent  on  firmly  resisting  the  expansion  of 
Soviet  Influence  "by  whatever  means."  Pres- 
ence Is  power,  so  we  move  ships,  men  and 
supplies  to  the  Persian  Gulf  and  angle  for 
military  base  rights  In  the  ares.  We  Increase 
defense  spending  and  "signal  "  our  resolve 
with  draft  registration. 

'What  sort  of  signal  Is  It  If.  at  the  same 
time,  we  are  closing  down  consulates  around 
the  world? 

A  second  equally  troubling  question  In  the 
matter  of  the  consulates  has  to  do  with 
Jimmy  Carter's  sense  of  the  value  of  things — 
both  material  and  political.  A  cruise  missile 
costs  $1.5  million.  For  Just  a  bit  more,  the 
president  could  not  only  have  kept  the  con- 
sulates but  saved  himself  a  lot  of  grief 

This  decision  wasn't  made  routinely  by 
economy-minded  bureaucrats  in  the  Office  of 
Management  and  Budget.  Tn  the  end.  It  was 
a  personal  decision  by  the  president,  dog- 
gedly resisted  at  the  State  Department  and 
angrily  opposed  by  Congress — so  much  so 
that  last  year  an  amendment  to  the  State 
Department  money  bill  specifically  Instructed 
the  president  not  to  close  the  10  consulates 
then  on  his  hit  list. 

One  of  them  was  In  Goteberg.  Sweden,  a 
big  favorite  with  Minnesota's  Swedish  popu- 
lation, which  had  been  closed  down  once  be- 
fore. But  In  1975.  Sen.  Hubert  Humphrey 
sponsored  a  bill  ordering  It  to  be  reopened. 
President  Ford  complied. 

Not  Jimmy  Carter.  For  him.  presidential 
authority  as  well  as  budget-balancing  was  at 
stake.  The  constitutional  right  of  the  presi- 
dent to  appoint  consular  officials,  he  argued. 
Implied  the  right  to  decide  where  to  send 
them.  He  has  simply  ignored  the  amendment. 

So  the  American  consulate  In  Goteberg  is 
once  again  closed.  Meanwhile.  In  that  same 
city,  the  Russians  are  building  a  new  $4  mil- 
lion, two-bulldlng  complex.  Including  a  trade 
and  ciilttxral  center,  to  house  their  60-man 
consulate  staff. 

"How  can  you  be  a  major  world  power  and 
act  like  that?"  asks  an  official  high  up  In  the 
Carter  entourage. 

Well,  actually.  Ifs  not  hard.  Jimmy  Carter 
Is  a  moralist,  and  stubborn  Right  makes 
might,  and  Congress  was  not  going  to  be 
allowed  to  muscle  him.  He  Is  also  a  former 
engineer.  And  the  way  to  balance  the  budget 
Is  to  engineer  It  Item  by  item.  Don't  look 
up— or  around. 

Jimmy  Carter  Is  also  a  former  naval  officer, 
which  makes  It  easier  to  recognize  the  value 
of  the  American  flag  at  sea. 

What  seems  to  be  missing  in  the  Carter 
scheme  of  things  is  whatever  it  would  have 
taken  to  make  the  next,  small,  almost  cost- 
free  leao  In  logic.  That's  the  leap  that  would 
be  required  to  recognize  the  value  of  the 
American  flag  on  land. 


THE  DEATH  OF  REV.  JAMES 
FRANKUN  BURRISS 

Mr.  THURMOND.  Mr.  President,  re- 
cently, the  Reverend  James  Franklin 
Burriss.  of  Lancaster,  S.C,  passed  away, 
at  the  age  of  74,  ending  a  long  and  dis- 
tinguished career  of  public  service. 

Reverend  Burriss  served  55  years  as  a 
faithful  Baptist  minister.  Several  of 
those  years  were  at  the  First  Baptist 
Church  in  Edgefield,  S.C.  ivhere  I  was  a 
member  until  I  moved  to  Aiken.  S.C. 

He  was  bom  in  Oconee  County  and  was 
a  graduate  of  Furman  University  in 
Greenville.  S.C.  and  Southern  Seminary 
in  Louisville,  Ky.  He  later  served  both  as 
a  trustee. 

After  graduating  from  seminary.  Rev- 
erend Burriss  served  churches  in  Ports- 
mouth, Va.,  Walhalla.  Ridge  Spring, 
Edgefield.  Lancaster,  and  West  Columbia, 
S.C,  where  he  retired. 

He  served  on  the  Home  Mission  Board 
of  the  Southern  Baptist  Convention,  the 
South  Carolina  Baptist  Foundation  and 
was  vice  president  of  the  South  Carolina 
Baptist  Convention. 

Reverend  Burriss  was  an  able  and  de- 
voted minister  who  was  dedicated  to 
preaching  the  word  of  God. 

He  was  a  Mason,  past  district  governor 
of  the  Lions  Club  and  was  active  in  the 
South  Carolina  Boy  Scouts. 

I  am  extremely  proud  to  have  known 
this  outstanding  man.  He  was  a  close 
personal  friend  and  I  feel  a  great  loss  in 
his  passing. 

My  deepest  sympathy  is  extended  to 
his  lovely  wife  and  daughter,  Mrs.  Belle 
Gibson  Burriss.  and  Mrs.  Betty  Jean 
Emanuel  of  Lancaster,  and  also  to  his 
three  sisters,  Mrs.  Olin  McGill  of  Ander- 
son. Mrs.  Fred  Anderson  of  Westminster 
and  Mrs.  Barnie  Cargile  of  Seattle, 
Wash.  I  know  he  will  be  sorely  missed. 

Mr.  President,  in  order  that  I  might 
share  with  my  colleagues  some  articles, 
editorials,  and  a  church  bulletin,  con- 
cerning Reverend  Burriss,  I  ask  unan- 
imous consent  that  they  appear  in  the 
Record  at  the  conclusion  of  my  remarks. 

I  From  the  Lancaster  News.  S.C.  July  5. 

1980] 

James  F.  Bt;Riuss.  74,  Baptist  Minister,  Dies 

Lancaster. — The  Rev.  James  F.  Burriss,  74, 
died  Thursday  at  a  local  nursing  home. 

He  was  born  In  Oconee  County,  a  son  of  the 
late  S.L.  and  Lula  Isbell  Burriss. 

He  was  a  retired  Baptist  minister  and  a 
graduate  of  Furman  University.  He  was  also 
a  graduate  of  Southern  Seminary  In  Louis- 
ville. Ky. 

The  Rev.  Burriss  served  churches  In  Ports- 
mouth. Va..  Walhalla.  Ridge  Spring,  Edge- 
field. Lancaster  and  West  Columbia.  He 
served  on  the  Home  Mission  Board  of  the 
Southern  Baptist  Convention  and  South 
Carolina  Baptist  Foundation.  He  was  past 
trustee  of  Furman  University  and  Southern 
Seminary  and  former  vice  president  of  South 
Carolina  Baptist  Convention. 

He  was  also  a  Mason,  past  district  governor 
of  Lions  International  of  South  Carolina  and 
was  active  In  South  Carolina  Boy  Scouts. 

Surviving  are  his  widow.  Mrs.  Belle  Gibson 
Burriss;  a  daughter.  Mrs  Betty  Jean  Emanuel 
of  Lancaster:  three  sisters.  Mrs  Olln  McGUl 
of  Anderson.  Mrs  Fred  Anderson  of  West- 
minister and  Mrs.  Barnie  Cargile  of  Seattle. 
Wash  :  and  five  grandchildren. 

Services  will  be  at  3  p.m.  today  at  First 
Baptist  Church.  Burial  will  be  in  Lancaster 
Memorial  Park. 


The  family  suggests  that  those  who  wish 
may  make  memorials  to  Baptist  Foundation 
In  Columbia. 

Mahaffey  Funeral  Home  Is  In  charge. 

I  From  the  Westminster  (S.C.)  News,  July  9, 

19801 

A  Memorial  to  Rev.  James  F.  Bitrriss 

(By  James  Brown) 

We  burled  my  uncle.  Rev.  James  F.  Burriss 
last  Saturday  afternoon,  at  Lancaster,  S.C. 

He  came  Into  my  lamlly  about  fifty-three 
years  ago.  when  he  married  my  mother's 
youngest  sister.  Aunt  Belle  Gibson.  1  was  still 
a  pre-schooler,  but  I  faintly  recall  their 
'courting  days"  while  they  were  students  at 
Long  Creek  Academy. 

He  was  a  "favorite"  of  mine  as  well  as  the 
other  boys  and  girls,  and  he  remained  so.  for 
a  half  of  a  century.  He  paid  us  some  atten- 
tion, and  kept  us  laughing. 

He  had  a  one-seated  Star  car  In  the  days 
when  I  thought  all  cars  were  Fords.  I  thought 
that  was  something,  having  an  uncle  with  a 
Star  car  It  might  be  compared  today  to 
having  an  uncle   with  a  Rolls-Royce. 

He  was  known  and  respected  by  a  large 
number  of  Westminster  citizens,  as  well  as 
other  Oconee  residents.  This  Is  also  true  of 
other  cities  and  counties,  wherever  he  la- 
bored. He  touched  the  lives  of  many  people 
and  the  world  Is  a  better  place  to  live  because 
of  his  Influence. 

James  P.  Burriss  was  born  and  reared  In  a 
Christian  home  In  the  South  Union  Com- 
munity, and  since  that  was.  and  Is,  a  West- 
minster Post  Office  rural  route,  he  considered 
Westminster  his  home.  We  can  proudly  claim 
him  as  one  of  our  own. 

During  the  last  few  days.  I  have  thought  a 
lot  about  him  and  his  family.  I  wonder  If  our 
homes,  schools,  and  churches  of  today  still 
have  the  attributes  to  produce  the  caliber  of 
a  man  that  all  of  us  saw  In  the  life  of  James 
P.  Burriss. 

He  talked  to  me  more  than  once  about  the 
many  fine  people  that  had  Influenced  him 
over  the  years,  and  how  he  was  grateful  for 
all  that  helped  him  along  the  way.  One 
example  that  stands  out  In  my  memory, 
shows  how  appreciative  and  humble  he  was. 

He  said,  for  some  reason  sometime  after 
his  birth.  In  the  first  decade  of  this  century, 
that  his  mother  was  unable  to  nurse  him.  and 
that  a  colored  woman  living  on  their  farm 
that  helped  his  mother  some,  let  him  nurse 
her,  which  gave  him  the  nourishment  as  a 
baby  that  was  necessary.  He  said.  "X  wish  I 
knew  where  that  colored  woman's  grave  Is, 
so  I  could  erect  a  special  marker  there  to 
honor  her  for  providing  food  for  my  body 
and  sustaining  my  young  life." 

Among  South  Carolina  Baptists.  Rev.  Bur- 
riss was  considered  among  the  great  of  this 
century.  He  served  In  many  state  wide 
leadership  positions  on  a  number  of  boards 
and  committees,  as  well  as  In  the  association 
where  he  served  as  pastor. 

He  was  a  graduate  of  Furman  University 
and  Southern  Seminary,  and  later  served 
both  as  a  trustee. 

He  was  pastor  at  West  Union  Baptist 
Church  and  at  Rocky  Knoll  Baptist  Church, 
while  at  the  same  time  teaching  at  Walhalla 
High  School,  before  going  to  the  seminary  In 
the  midst  of  the  great  depression  of  the  30's. 

It  was  In  his  home  In  Walhalla  that  I 
heard  and  saw  my  first  radio.  It  was  battery- 
powered  with  ear-phones.  Also,  he  had  the 
first  typewriters  that  I  recall  seeing  and 
getting  to  use. 

Life  wasn't  easy  during  the  depression  and 
doubly  so  for  a  young  couple  In  the  seminary 
at  Louisville.  Kentucky,  who  were  there  on 
faith.  I  recall  my  mother  pettlne  letters 
from  Aunt  Belle  telling  about  someone  send- 
ing them  some  money  lust  as  thev  were  down 
to  their  last  penny,  not  knowing  how  they 
would  get  their  next  meal.  I'm  sure  that 
lessons  were  learned  from  these  experiences 


August  6,  1980 


CONGRESSIONAL  RECORD— SENATE 


21517 


that    made    Uncle    James    and   Aunt   Belle 

better  Christian  servants  in  the  good  years 
that  followed. 

After  completing  studies  at  the  seminary. 
First  Baptist  Church  of  Walhalla  called  him 
as  paster,  where  I'm  sure  he  was  loved  and 
appreciated  as  much  as  he  was  In  other 
places.  There  followed  successful  pastorates 
at  Ridge  Springs.  Edgefield,  Lancaster. 
Portsmouth,  Va.,  and  finally  at  West 
Columbia,  where  he  retired.  Afterwards,  he 
served  as  interim  pastor  at  numerous 
churches  which  included  First  Baptist  In 
Columbia,  and  Westminster  Baptist  Church. 
He  had  an  outstanding  recora  of  service  to 
the  Liens  Club,  having  served  In  various 
clubs  as  a  District  Governor.  He  believed 
in  the  work  with  the  blind  supported  by  the 
Lions,  and  gave  freely  of  himself  to  promote 
this  worthy  cause. 

Uncle  James  and  Aunt  Belle  were 
acquainted  with  personal  tragedies  In  their 
life,  but  they  kept  on  in  the  faith,  never 
doubting.  Their  first  son  died  shortly  after 
birth  and  their  third  child,  also  a  son.  died  at 
age  thirty-seven,  a  few  years  ago.  He  held  an 
important  engineering  position  with  the  S  C. 
Highway  Department  in  Chester,  and  was 
slated  for  a  promotion  before  losing  a 
hard-fought  battle  to  cancer  He  left  a  very 
fine  wife,  a  son  and  a  daughter,  who  con- 
tinue to  reside  in  Chester. 

The  only  other  child  of  the  Burriss'  is  Betty 
Jean  who  was  born  while  they  were  In 
seminairy.  When  they  returned  to  South 
Carolina,  we  thought  she  looked  like  Shirley 
Temple,  and  she  continues  to  be  just  as 
lovable  as  a  housewife  and  mother  of  three 
children  of  her  own  residing  In  Lancaster. 
When  Uncle  James  retired  from  West 
Columbia,  they  bought  the  Walker  Bearden 
place  at  Oakway.  And  he  delighted  in  doing 
some  remodeling  and  repair  himself.  As  his 
health  began  to  fall,  they  decided  they  should 
move  closer  to  their  children,  so  they 
relocated  in  Lancaster.  His  health  failed 
rapidly  and  he  spent  most  of  the  last  two 
years  in  a  rest  home  at  Rldgeway  and  later  in 
a  convalescent  wing  of  the  hospital  in 
Lancaster.  Just  up  the  street  from  their 
home. 

As  with  most  great  or  near-great  men. 
they  achieved  their  success  largely  through 
the  Inspiration  and  encouragement  of  a 
help-mate  It  was  never  more  true  than  in 
the  cEise  of  Uncle  James  and  Aunt  Belle. 
She  not  only  supported  him  In  the  minis- 
try but  has  had  her  own  ministry  in  every- 
place they  have  lived.  Aunt  Belle  faithfully 
fulfilled  her  vows  to  be  faithful  to  her  hus- 
band In  sickness  and  In  health. 

The  memorial  service  Saturday  afternoon, 
wasn't  sad  in  the  way  that  many  are.  Rather 
It  was  a  tribute  to  one  that  had  responded  to 
the  call  to  be  a  minister  of  the  Gospel,  and 
had  been  faithful  to  the  opportunities  and 
duties  as  he  saw  them.  He  had  lived  beyond 
the  three  score  and  ten  years,  and  since  he 
could  no  loneer  be  a  servant,  and  was  help- 
less as  a  child  without  hope  for  improving, 
we  all  realized  that  his  home-going  was  a 
welcome  release  for  him. 

He    would     have     liked     the    recessional 
hymn   as   the   large   congregation   sang   en- 
thusiastically. 
"O  God.  our  help  In  ages  past. 
Our  hope  for  years  to  come. 
Our  shelter  from  the  stormey  blast. 
And  our  eternal  home !" 

[From  the  Baptist  Courier.  July  7.  1980] 
Retired    Pastor    Dies:    Was    Baptist   Leader 

James  F.  Burriss.  retired  Baptist  pastor 
died  July  3  In  Lancaster. 

Burriss  was  a  native  of  Oconee  County,  and 
a  graduate  of  Furman  University  and 
Southern  Seminary. 

He  had  been  pastor  of  churches  in  Wal- 
halla. Ridge  Spring.  Edgefield.  Lancaster, 
West  Columbia,  and  Portsmouth,  Va 


He  had  been  a  member  of  the  Home  Mission 
Board,  and  was  a  trustee  of  Furman  and 
Southern  Seminary.  A  former  vice  president 
of  the  South  Carolina  Baptist  Convention. 
Burriss  had  served  also  on  the  board  of  the 
Bapiisc  I'oundaiion. 

Tribttte  to  Friends 

I  lost  two  friends,  and  South  Carolina 
Baptists  lost  a  present  and  a  past  leader  last 
week  in  the  deaths  of  Dan  T.  Wallen  and 
James  F.  Burriss.  Wallen  was  pastor  of  First 
Church,  Honea  Path,  and  first  vice  president 
of  the  state  Convenliun.  Burriss  was  a  re- 
tired pastor  who  had  been  second  vice  presi- 
dent of  the  Convention  In  1963. 

Each  of  these  men  had  been  especially 
helpful  to  me  at  different  times  and  in  quite 
different  ways,  and  I  am  grateful.  Burriss 
was  pastor  of  First  Church.  West  Colum'jia. 
when  I  came  to  the  Courier  15  years  ago.  He 
became  my  mentor  and  friend.  He  had  a  great 
mind  for  Interpreting  Issues  anj  relating 
them  to  events.  I  sought  his  counsel  often 
during  my  first  few  months  as  editor. 

As  Convention  president  this  year  I  have 
been  working  closely  with  Dan  Wallen  in 
preparation  for  the  annual  session  in  Novem- 
ber. I  shall  miss  his  sage  advice,  his  clever 
wit.  and  his  assistance  in  presiding.  He  was 
a  minister  of  rare  quality  who  has  left  his 
mark  written  large  on  the  work  of  South 
Carolina  Baptists. 

— John  E.  Roberts 

(In  Memorlam] 
Rev.  James  Franklin  BtrRRiss 

Who  served  as  a  faithful  minister  for  55 
years,  serving  Student  pastorates  in  Indiana, 
the  First  Baptist  Churches  of  Walhalla, 
Ridge  Spring.  Edgefield.  Lancaster  and  West 
Columbia  and  Parkview  Baptist  of  Ports- 
mouth. Virginia,  as  well  as  key  offices  in  his 
state  and  across  the  Southern  Baptist 
Convention. 

"How  beautiful  upon  the  mountains  are 
the  feet  of  them  that  bring  good  tidings — 
Isaiah  52:7. 

He  passed  to  his  reward  Thursday  night 
and  his  luneral  was  Saturday  at  3:00  P.M. 
in  this  auditorium  built  during  his  min- 
istry of  14  years  here. 

(From  the  First  Baptist  Church.  Lancaster, 

S.C] 

Pastor's  Perspective 

( By  Robert  E.  Cuttlno) 

Jim  Burriss  was  my  friend  as  only  a  former 
pastor  can  be  to  a  present  pastor.  This  beau- 
tiful sanctuary  we  worship  in  was  built  un- 
der his  ministry  and  a  result  largely  of  his 
vision  and  leadership.  Every  time  we  wor- 
ship a  part  of  him  will  be  worshipping  with 
us.  This  great  mission-minded  church  re- 
sponds to  missions  so  quickly  because  he 
led  in  mlsslon-mindedness.  So  many  of  the 
"pillars"  of  this  church  were  nourished  and 
cultivated  by  his  ministry.  Children's  chil- 
dren lead  now  who  might  not  have  known 
he  helped  give  their  parents  and  forefathers 
the  leadership  they  needed  to  get  where  we 
are  today. 

Our  deepest  love  and  sympathy  are  ex- 
tended to  Mrs.  Belle  and  Betty  Jean  and  the 
grandchildren.  His  whole  life,  especially  his 
55  years  ministering,  should  lead  to  a  reward 
hard  for  us  to  envision. 

He  has  gone  to  be  a  guest  of  God.  'We 
thank  God  for  him. 

the  BtTRRISS  LOVE  FtTND 

The  members  and  friends  of  our  congrega- 
tion are  Invited  to  share  In  a  love-gift  where- 
by some  of  the  tremendous  expenses  involved 
In  his  nursing  care  over  the  last  two  years 
may  become  more  manageable.  Eldredge  Cas- 
key.  chairman  of  the  Deacons  and  I.  as 
Pastor,  recommend  to  you  that  this  oppor- 
tunity be  opened  whereby  we  can  show  our 
love  and  smypathy  In  a  tangible  way.  Any 


desiring  to  contribute  are  simply  Instructed 
to  make  the  gift  or  check  earmarked.  "Bur- 
riss Fund." 

Sincerely, 

Eloredce  Casket, 

Chairman,  Deacon*. 
Robert  E   Citttino, 

Pat  tor. 


SENATOR  ALAN   CRANSTON 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
during  the  4  years  that  he  has  served  as 
assistant  Senate  majority  leader.  I  have 
had  the  invaluable  support  of  my  friend 
from  California  <Mr.  Cranston  » .  As  ma- 
jority whip,  Alan  Cranston  has  won  the 
confidence  of  not  only  the  Democratic 
Members  of  this  body,  but  also  of  the  en- 
tire Senate. 

In  an  essay  on  political  leadership, 
David  Broder  describes  the  skills  and 
personality  needed  to  be  a  successful  leg- 
islator. Broder  writes: 

We  need  people  who  have  demonstrated 
the  skills  of  negotiation  and  compromise,  the 
insights,  the  artlculateness  and  boldness  to 
overcome  the  centrifugal  forces  tugging  at 
the  government. 

This  accurately  describes  the  senior 
Senator  from  California.  When  he  first 
came  to  the  Senate.  Mr.  Cranston  was 
determined  to  learn  his  job  as  quickly 
and  as  thoroughly  as  he  could.  More 
than  that,  he  came  into  the  Senate  de- 
termined to  understand  and  befriend 
his  colleagues. 

He  quickly  established  himself  as  a  key 
member  of  the  Democratic  conference 
and  developed  an  ability  to  assess  Senate 
votes  on  critical  issues. 

He  has  been  effective  on  the  Senate 
floor  by  developing  trust  and  respect  on 
both  sides  of  the  aisle.  He  is  trusted  and 
respected  by  his  colleagues,  and  he  trusts 
and  respects  his  colleagues. 

I  know  few  Senators  who  have  mas- 
tered the  techniques  and  skills  of  the  leg- 
islative arena  as  well  as  Senator  Cran- 
ston. And.  I  know  of  no  other  Senator 
who  has  better  represented  his  State 
than  Alan  Cranston.  He  gets  things  done 
for  California. 

He  gets  things  done  by  studying  the  is- 
sues, by  knowing  the  rules  and  proce- 
dures of  the  Senate,  and  by  lining  up 
votes  in  advance  of  floor  action. 

Let  me  Illustrate  this  with  just  one  ex- 
ample: 

In  1971  the  Lockheed  Corp. — based 
in  California — was  in  deep  finan- 
cial trouble  and  asked  the  Government 
for  a  S250  million  loan  guaranty.  Alan 
Cranston  believed  that,  with  Govern- 
ment assistance,  Lockheed  could  revive 
Itself  and  regain  Its  successful  position  in 
the  aerospace  industry.  The  Senate  was 
sharply  divided  on  the  issue,  and  Senator 
Cranston  knew  the  vote  would  be  very 
close. 

As  it  turned  out.  the  bill  passed  by  a 
single  vote.  Senator  Cranston  got  that 
vote.  He  concentrated  on  determining 
who  would  vote  for  and  against  the  bill 
and  who  was  undecided. 

In  the  end,  it  came  down  to  one  Sen- 
ator. Alan  CranSton  was  able  to  per- 
suade that  Senator  to  vote  for  the  loan 
bill,  and  thus  preserved  the  thousands  of 
jobs  which  were  at  stake. 

The    Senator    from    California    was 
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proved  right  in  his  assessment  of  the 
Lockheed  situation.  The  loans  were 
granted  with  Government  guaranty, 
Lockheed  went  ahead  with  the  L-1011. 
regained  financial  strength  and  repaid 
the  loan,  and,  incidentally,  the  people  of 
the  United  States  made  a  profit  on  the 
interest. 

During  his  12  years  in  the  Senate. 
Senator  Cranston  has  been  involved  in 
hundreds  of  issues  affecting  the  State  of 
CsUifomia  and  in  virtually  every  major 
issue  of  national  and  international 
affairs. 

There  are  a  few  of  the  major  issues 
Alan  has  wrestled  with  here  in  the 
Senate: 

PXACE  AND  NATIONAL  DEFINSE 

Alan  has  worked  for  both  a  durable 
peace  and  a  strong  national  defense 
program. 

He  has  been  a  key  leader  in  the  effort 
to  ratify  the  Strategic  Arms  Limitation 
treaties  with  the  Soviet  Union.  He  has 
supported  defense  budgets  and  arms 
programs  to  back  up  our  negotiations 
with  the  Soviets. 

He  believes  that  arms  control  is  the 
critical  issue  for  the  entire  international 
community,  not  just  the  Soviets  and  the 
people  of  the  United  States.  He  also  be- 
lieves the  United  States  must  back  up 
with  a  credible  military  posture  our 
commitments  to  NATO,  to  Israel,  and 
our  other  friends  in  the  Middle  East  and 
to  the  emerging,  nonalined  Third 
World  nations.  He  has  consistently  sup- 
ported the  security  of  Israel  as  the  key- 
stone of  democracy  in  the  Middle  East. 

We  have  that  strong  military  posture 
today,  and  we  will  be  stronger  in  the 
years  ahead  as  the  result  of  action  taken 
this  year  to  strengthen  our  rapid  deploy- 
ment forces,  beef  up  our  naval  strength 
and  maintain  our  powerful  Air  Force. 
Alan  Cranston  has  worked  with  other 
Members  of  the  Senate  to  achieve  this. 

FISCAL  RESPONSIBILrTY 

Alan  Cranston  has  shown  that  thrift, 
prudence,  and  fiscal  responsibility  are 
not  incompatible  with  compassion  and 
concern  for  human  rights  and  dignity. 

Long  before  proposition  13  was  pro- 
posed in  California,  Alan  was  fighting 
here  on  the  floor  of  the  Senate  for  a  new 
budget  control  process.  We  passed  the 
Budget  Act,  and  Alan  Cranston  was  a 
charter  member  of  the  Budget  Commit- 
tee, which  in  those  early  years  created 
mechanisms  to  eliminate  wasteful 
spending  and  apply  discipline  to  the 
budget  process. 

Using  the  budget  process  which  he 
helped  to  create.  Senator  Cranston 
fights  hard  for  the  programs  he  Relieves 
in  and  which  have  worked  well.  But  he 
also  fights  hard  to  reduce  Government 
spending.  He  has  sustained  the  tough 
budget  actions  required  to  check  infla- 
tion without  harming  the  elderly,  the 
disabled,  and  others  unable  to  care  for 
themselves. 

ENEKGT 

California  has  a  direct  stake  in  solving 
our  energy  problems.  The  State  has 
enormous  and  valuable  deposits  of  heavy 
oil.  During  deliberations  on  the  windfall 
profit  tax.  Senator  Cranston  worked  to 
assure  that  heavy  oil  production  would 
not  be  hindered.  Encouraging  greater  oil 


production  is  part  of  the  solution  to  the 
problem  of  reducing  the  Nation's  de- 
pendency on  foreign  oil  and  this  measure 
will  help  California's  economy.  He  has 
been  a  strong  advocate  of  the  rights  of 
oil-producing  States  and  localities. 

My  colleague  from  Cahfornia  has  been 
a  leader  in  the  Senate  in  the  promotion 
of  solar  energy  and  other  alternative 
energy  resources.  In  1974  he  authored 
the  Solar  Heating  and  Cooling  Demon- 
stration Act,  one  of  the  first  major  solar 
bills  in  the  Congress.  Bv  his  vigorous  ac- 
tion in  the  Senate  and  by  pressing  the 
Department  of  Energy,  he  has  initiated 
and  sustained  interest  in  geothermal  en- 
ergy, a  field  in  which  California  is  the 
leader. 

Senator  Cranston  worked  hard  to  pro- 
tect the  interests  of  California  motorists, 
farmers,  and  industry  in  the  new  emer- 
gency gasoline  rationing  plan  and  in 
fuel  allocation  regulations. 
environment 

Alan  Cranston  has  a  long  and  impres- 
sive list  of  legislative  accomplishments 
in  environmental  protection,  California 
is  a  big  State  with  extraordinary  coast- 
al, mountain,  desert,  and  forest  environs. 
Alan  has  done  a  first-rate  job  to  insure 
that  valuable  scenic  and  ecologically  im- 
portant national  treasures  are  preserved 
for  present  and  future  generations  of 
Americans. 

He  authored  or  cosponsored  legislation 
extending  the  Redwood  National  Park, 
creating  the  Santa  Monica  Mountains 
and  the  Golden  Gate  National  Recrea- 
tion areas,  the  Santa  Barbara  Channel 
Islands  Park,  the  Point  Reyes  National 
Seashore,  including  Mineral  King  in 
Sequoia  National  Park,  and  creating  the 
California  Desert  Study  Commission. 

He  has  authored  or  cosponsored  legis- 
lation creating  or  extending  12  wilder- 
ness areas. 

He  has  been  in  the  forefront  of  legis- 
lative initiatives  for  clean  air  and  water. 

VETERANS 

Every  Member  of  this  body  is  aware  of 
Senator  Cranston's  accomplishments  as 
chairman  of  the  Health  and  Hospitals 
Subcommittee  and,  recently,  as  chair- 
man of  the  full  Veterans'  Affairs  Com- 
mittee; 

He  lias  shown  compassion  and  under- 
standing in  responding  to  the  needs  of 
our  war  veterans.  Legislation  which  he 
authored  and  steered  through  the  Sen- 
ate will  benefit  the  lives  and  health  of 
millions  of  men  and  women  who  have 
served  in  our  armed  services,  and  their 
families. 

I  have  touched  only  on  the  highlights 
of  the  career  of  our  distinguished  col- 
league and  friend  from  California.  His 
record,  which  also  includes  legislation  in 
the  areas  of  health,  housing,  child  wel- 
fare, the  space  program,  aging,  and 
earthquake  research,  is  one  of  which  he 
and  the  people  of  California  can  be 
proud. 

David  Broder's  essay  asserted  that  our 
leaders: 

Need  to  be  people  who  draw  enjojnnent, 
moral  sustenance  and  energy  from  the  po- 
litical process  Itself,  and  who  see  their  essen- 
tial contribution  as  forwarding  that  process 
rather  than  achieving  a  particular  place  in 
history    for    themselves    or    enacting    every 


paragraph    of   their   own   program   without 
amendment. 

These  insightful  words  apply  and  suc- 
cinctly describe  Alan  Cranston  and  his 
contributions  to  the  Senate. 


CRANSTON:  THE  SENATOR  FROM 
CALIFORNIA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  recently  obtained  Eleanor  Fowle's 
excellent  biography  of  her  brother,  our 
distinguished  colleague  from  California, 
Senator  Alan  Cranston. 

Even  in  scanning  this  account  of  Alan 
Cranston's  life,  several  themes  emerge, 
among  them:  His  uncanny  ability  to  be 
where  important  things  are  happening, 
his  commitment  to  peace  and  human 
rights,  his  devotion  to  the  Senate,  and, 
no  less  important,  the  love  and  admira- 
tion which  Mrs.  Fowle  expresses  for  her 
brother. 

I  appreciate  the  kind  remarks  Mrs. 
Fowle  made  about  me  and  my  working 
relationship  with  the  majority  whip. 

It  is  both  pleasurable  and  useful  for 
me  to  know  more  about  the  life  of  any 
of  my  colleagues  and,  especially,  about 
the  majority  whip,  with  whom  I  work  so 
closely.  I  thank  Mrs.  Fowle  for  the  op- 
portunity to  know  better  the  senior  Sen- 
ator from  California. 

The  book.  "Cranston:  The  Senator 
from  California."  traces  Senator  Crans- 
ton's life — from  his  boyhood  in  Los  Altos, 
Calif.,  through  his  college  years  and  his 
assignments  as  a  foreign  correspondent. 
It  goes  on  to  describe  his  early  years  in 
California  politics,  including  his  first 
election  to  public  office,  and  recalls  his 
election  to  the  Senate  12  years  ago  and 
his  selection  as  majority  whip  Inciden- 
tally, the  book  reveals  that  the  Senator 
is  an  author  in  his  own  right,  having 
written  a  book  in  1945  on  the  Senate's 
debate  on  the  League  of  Nations. 

I  would  recommend  this  book  to  any 
of  my  colleagues  who  wish  further  in- 
sights into  the  Senate  and  the  life  of  one 
of  its  most  effective  Members. 


SENATOR  FRANK  CHURCH 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
my  friend  from  Idaho,  Mr.  Church,  is 
an  especially  effective  Member  of  the 
Senate.  As  the  senior  Senator  from  the 
State  of  Idaho,  as  a  committee  chairman, 
and  as  a  knowledgeable  and  articulate 
contributor  to  a  wide  range  of  public 
issues,  Frank  Church  is  an  esteemed  col- 
league. 

Senator  Church  was  elected  to  the 
Senate  at  age  32,  and  since  then  has 
earned  his  reputation  as  a  man  of  In- 
tegrity, intelligence,  and  courage.  Be- 
fore coming  to  the  Senate,  he  served  in 
military  intelligence  during  World  War 
II  in  the  China,  Burma,  and  India  thea- 
ters. Frank  had  enlisted  as  a  private  In 
the  Army,  and  on  his  20th  birthday  was 
commissioned  an  officer.  Born  in  Idaho, 
he  had  attended  public  schools  In  Boise, 
and  later  practiced  law  there. 

Frank  Church  has  earned  the  reputa- 
tion as  one  of  the  most  effective  legisla- 
tors in  the  Senate — for  his  own  State  of 
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Idaho,  and  for  the  protection  of  the 
elderly,  and  in  the  field  of  foreign  affairs. 

Perhaps  the  two  most  important  ac- 
complishments of  Senator  Church  in  the 
96th  Congress  for  his  own  State— but 
also  benefiting  the  Nation— are  his  bill 
to  establish  the  River  of  No  Return  Wil- 
derness Center  in  central  Idaho,  and  his 
sponsorship  of  the  Reclamation  Reform 
Act  of  1979,  now  pending  in  the  House 
of  Representatives. 

In  Idaho,  the  question  of  the  future 
of  the  central  Idaho  wilderness  had  been 
a  matter  of  controversy  for  16  years.  This 
large,  roadless  area  has  long  been  rec- 
ognized as  the  most  uniquely  qualified 
area  for  wilderness  status  in  the  conti- 
nental United  States.  As  Senator  Church 
observed  when  the  legislation  was  before 
the  Senate  last  year: 

This  area  is  what  Idahoans  mean  when 
they  refer  to  Idaho  as  "God's  country." 

In  an  effort  to  resolve  the  controversy 
over  the  future  of  this  area,  Senator 
Church  first  introduced  three  separate 
bills  to  provide  the  basis  for  a  decision: 
A  bill  advocated  by  the  timber  industry, 
one  proposed  by  environmentalists,  and 
one  submitted  by  the  administration.  He 
conducted  hearings  throughout  Idaho, 
where  more  than  600  people  presented 
testimony.  He  then  drafted  a  carefully 
constructed  piece  of  legislation  which 
passed  the  Senate  last  year,  and  the 
House  this  spring.  President  Carter 
signed  the  bill  into  law  on  July  23.  The 
bill  was  unique  in  that  it  drew  support 
not  only  from  environmentalists,  but  also 
from  representatives  of  the  timber  indus- 
try and  the  mining  industry  because  of 
its  careful  balance  in  protecting  Idaho's 
watershed,  and  in  assuring  the  continued 
economic  health  of  Idaho's  wood  prod- 
ucts and  mining  industries. 

Another  piece  of  legislation  which 
Senator  Church  nan  be  justifiably  proud 
is  his  bill  to  overhaul  the  outdated  Rec- 
lamation Act  of  1902,  which  has  been 
the  subject  of  litigation  for  many  years. 
In  the  West,  reclamation  has  been 
critical  to  the  development  of  family 
farms  over  the  past  three-quarters  of  a 
century,  providing  the  water  that  makes 
the  desert  bloom.  But  the  old  law  had 
been  ignored,  prompting  court  chal- 
lenges and  controversy.  The  Reclama- 
tion Reform  Act,  which  passed  the  Sen- 
ate a  year  ago  under  Senator  Church's 
sponsorship  and  is  now  pending  in  the 
House,  is  designed  to  bring  reclamation 
law  into  conformity  with  modern  needs, 
assuring  a  stable  base  for  family  farms 
in  the  West,  now  and  in  the  future. 

The  elderly  have  been  one  of  Senator 
Church's  special  interests  over  the  years. 
Senator  Church  has  referred  to  hisserv- 
ice  as  chairman  of  the  Senate  Aging 
Committee  as  "perhaps  the  most  satisfv- 
ing  of  my  Senate  career."  That  is  under- 
standable, for  his  contributions  to  the 
needs  and  well-being  of  the  Nation's 
senior  citizens  are  many  indeed. 

In  1972,  it  was  Senator  Church  who 
offered  the  amendment  that  provides  for 
an  annual  cost  of  living  increase  for  so- 
cial security  recipients  to  make  social 
security  "inflation  proof."  And  in  1978, 
it  was  Frank    Church  who  offered  the 
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amendment  which  provides  that  those 
over  age  55  may  sell  their  homes  and 
not  pay  Federal  capital  gains  taxes  on 
the  first  $100,000.  For  the  vast  majority 
of  senior  citizens,  that  means  that  when 
their  children  have  grown  and  left  home, 
they  may  sell  their  homes  and  move  to 
smaller,  more  manageable  housing  with- 
out having  the  profits  eaten  up  by  cap- 
ital gains  taxes.  Instead,  their  invest- 
ment in  a  home  becomes  a  source  of 
income  to  help  them  out  in  years  of 
retirement. 

Senator  Church's  service  as  chairman 
of  the  Senate  Aging  Committee  can  be 
characterized  by  his  concern  that  Fed- 
eral laws  and  programs  be  designed  to 
allow  the  elderly  to  lead  proud,  produc- 
tive lives  in  their  own  homes,  surrounded 
by  family  and  friends.  Senator  Church 
has  worked  over  the  years  to  provide 
services  that  reflect  these  goals:  "Meals 
on  Wheels,"  home  nursing  services,  com- 
munity senior  citizen  centers,  and  pro- 
grams to  help  the  elderly  cope  with  the 
spiraling  cost  of  fuel. 

Senator  Church  also  serves  on  the 
Senat;i  Energy  Committee,  where  he  is 
the  chairman  of  the  Subcommittee  on 
Energy  R*";parch  and  Development. 
Here,  Senator  Church  has  worked  for 
legislation  that  will  enable  the  United 
States  to  end  its  dependence  on  foreign 
oil  by  developing  alternatives  to  petro- 
leum. 

In  this  area,  one  of  Senator  Church's 
special  concerns  has  been  the  develop- 
ment of  alcohol  fuels  that  will  enable  us 
to  stretch  supplies  of  gasoline.  He  spon- 
sored that  section  of  the  recently  passed 
synthetic  fuels  bill  which  provides  for 
the  nationwide  marketing  and  distribu- 
tion of  gasohol,  by  making  the  govern- 
ment the  "purchaser  of  last  resort"  for 
all  alcohol  produced  for  motor  fuel  use 
from  natural  resources,  and  which  pro- 
vides loan  guarantees  to  build  the  pro- 
duction capacity  needed  to  move  into 
large-scale  development  of  alcohol  fuels. 
Senator  Church  has  also  been  a  pro- 
ponent of  other  alternative  fuels — coal, 
hydroelectric  power,  geothermal  heat, 
solar  energy,  and  nuclear  power.  The 
geothermal  development  bill  recently 
passed  by  the  Senate  was  sponsored  by 
Senator  Church,  and  he  has  been  one 
of  the  Senate's  leading  proponents  of 
safe  nuclear  power  to  help  us  end  our 
dependence  on  costly  foreign  oil. 

Senator  Churck  is  probably  best 
known  to  the  country  as  the  chairman  of 
the  Foreign  Relations  Committee.  Here, 
Senator  Church's  leadership  has  proved 
crucial  on  numerous  matters. 

Shortly  after  he  became  chairman  of 
the  committee  in  1979,  the  Senate  was 
faced  with  legislation  to  provide  un- 
official relations  with  Taiwan  after  the 
decision  was  made  by  President  Carter 
to  normalize  relations  with  China. 

At  that  time,  it  was  widely  thought 
that  this  matter  would  result  in  a  long 
and  bitter  debate  in  the  Senate  over  the 
decision  to  recognize  Beijing.  Yet,  under 
the  leadership  of  Senator  Church,  the 
Foreign  Relations  Committee  approved 
sound  and  sensible  legislation  to  assure 
continued  friendly  relations  with  the 
people  of  Taiwan.  So  well -drafted  was 


this  legislation  that  it  was  approved  by 
the  Senate  by  an  overwhelming  vote  of 
90  to  6. 

Most  of  the  time  of  the  Senate  Foreign 
Relations  Committee  in  1979  was  taken 
up  with  hearings  and  deliberations  con- 
cerning the  SALT  II  Treaty.  Those  de- 
liberations— stretched  over  July,  August, 
and  September— were  perhaps  the  most 
thorough  ever  held  on  a  new  treaty.  Both 
proponents  and  opponents  of  the  treaty 
were  given  a  full  opportunity  to  present 
their  views.  After  the  committee  voted  to 
approve  the  treaty— with  several  modifi- 
cations—a report  was  filed  with  the 
Senate  which  is  regarded  as  one  of  the 
most  comprehensive  ever  to  accompany 
a  treaty. 

There  is  one  other  matter  before  the 
Foreign  Relations  Committee  that  de- 
serves comment.  It  is  not  widely  known 
that  in  addition  to  handling  treaties  and 
foreign  policy  legislation,  the  committee 
also  deals  with  international  commodity 
agreements  which  have  a  special  impact 
upon  the  fanners  of  America. 

An  example  is  the  new  International 
Sugar  Agreement,  meant  to  stabilize  the 
international  sugar  market,  and  in  con- 
sequence, help  American  sugar  growers 
who  have  suffered  in  recent  years  be- 
cause of  the  world-wide  glut  of  sugar. 

Senator  Church  believed  that  such  an 
international  agreement  should  be  bal- 
anced by  domestic  legislation  to  protect 
American  sugar  growers  in  case  the  in- 
ternational agreement  should  fail.  Thus, 
he  insisted  that  before  the  ISA  was  rati- 
fied, the  administration  provide  assur- 
ances that  it  would  use  its  authority  to 
provide  higher  sugar  prices  for  domestic 
growers,  which  was  done.  This  is  an  ex- 
ample— one  of  many— of  how  foreign 
policy  issues  have  a  large  impact  upon 
domestic  policy. 

It  has  been  my  special  pleasure  to  work 
with  Senator  Church  on  matters  that  af- 
fect Idaho,  our  Nation,  and  the  world.  He 
is  an  extremely  effective  Member  of  the 
Senate  leadership  team.  He  has  contrib- 
uted greatly  to  the  creativity  and  drive 
of  the  Senate.  His  judgment  is  looked 
to,  and  relied  upon,  by  all  of  us. 

I  look  forward  to  working  with  the 
Senator  from  Idsiho  for  many  years  to 
come. 


SENATOR  GEORGE  McGOVERN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
agricultural  issues  are  of  great  impor- 
tance to  all  Americans,  including  those 
who  live  far  away  from  the  farm  belt 
States  in  the  agricultural  heartland  of 
the  Nation. 

Our  sohd  agricultural  base  is  one  of 
the  fundamental  strengths  of  this  coun- 
try and  a  cornerstone  of  the  American 
economy. 

One  of  the  foremost  voices  on  behalf 
of  the  American  farmer  and  American 
agriculture  is  the  senior  Senator  from 
South  Dakota,  Mr.  McGovern.  As  the 
ranking  majority  member  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry.  George  McGovern  has  been  an 
effective  advocate  for  the  family  farmer. 

Now  serving  his  18th  year  in  the  Sen- 
ate, our  colleague  from  South  Dakota 
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has  not  only  successfully  represented  the 
interests  of  his  State,  but  has  responded 
to  the  broader  problems  which  have 
faced  the  Nation  and  the  world. 

George  McOovern  has  never  hesitated 
to  take  the  unpopular  stand,  demonstrat- 
ing the  courage  of  his  convictions.  And 
his  courage  has  been  combined  with 
some  remarkable  foresight — as  was  the 
case  in  his  early  but  prescient  opposi- 
tion to  the  U.S.  military  involvement  in 
Vietnam. 

Senator  McGovern  has  rendered  valu- 
able leadership  and  service  to  his  State 
and  the  Nation  in  many  areas,  but  I 
want  to  concentrate  on  his  work  in  the 
agricultural  area.  Since  the  mid-sixties, 
he  has  been  a  major  factor  in  shaping 
farm  legislation  within  the  Senate.  He 
has  consistently  worked  to  insure  that 
farmers  receive  fair  prices  for  their 
crops. 

He  has  also  acted  quickly  and  effec- 
tively on  behalf  of  ranchers  and  farm- 
ers in  times  of  special  difficulties,  such  as 
the  1976  drought  that  struck  South 
Dakota.  Senator  McGovern  steered 
through  Congress  legislation  which  pro- 
vided much-needed  assistance  to  those 
in  drought-stricken  counties.  More  re- 
cently, the  McGovern  amendment  to 
the  1980  price-support  bill  extended  the 
disaster  programs  through  the  1980  crop 
year,  making  assistance  available  to 
those  siffected  by  the  current  drought. 

A  hallmark  of  Senator  McGovern 's 
efforts  on  behalf  of  agriculture  has  been 
his  support  of  the  family  farm.  He  has 
been  particularly  concerned  with  en- 
couraging young  people  to  pursue  farm- 
ing and  to  keep  large  corporate  interests 
from  squeezing  out  the  family  farmers. 
Senator  McGovern  recognizes  the  im- 
portance of  agriculture  to  this  Nation's 
economic  well-being  and  to  our  interna- 
tional trade  balance.  Serving  on  both 
the  Senate  Agriculture  and  Foreign  Re- 
lations Committees,  he  is  particularly 
well  qualified  to  provide  leadership  in 
this  area. 

With  his  special  concern  for  world 
hunger,  as  the  former  director  of  the 
food  for  peace  program,  and  from  his 
perspective  as  a  member  of  the  Agricul- 
ture and  Foreign  Relations  Committees, 
Senator  McGovern  has  been  uniquely 
positioned  to  lead  the  way  in  using  the 
abundance  of  American  farms  in  the 
campaign  against  hunger.  Mr.  McGovern 
has  sought  not  only  to  feed  the  hungry 
peoples  of  the  world,  but  to  aid  the  sta- 
bility of  Third  World  nations,  promote 
their  economic  development,  and  cre- 
ate new  conmiercial  markets  for  Ameri- 
can grain. 

He  has  also  been  concerned  about 
hunger  and  nutrition  at  home.  His  1968 
resolution  led  to  the  establishment  of  the 
Senate  Select  Committee  on  Nutrition 
and  Human  Needs,  and  he  became  chair- 
man of  the  committee.  The  committee 
made  a  major  contribution  to  awareness 
of  nutritional  needs  in  this  country. 
Again,  his  knowledge  of  agriculture, 
combined  with  his  humanitarian  con- 
cerns, enabled  Mr.  McGovern  to  make 
an  effective  contribution. 

Under  Senator  McGovern's  leader- 
ship, nutrition  has  remained  under  the 
jurisdiction   of   those   who   understand 


and  support  American  agriculture.  When 
the  select  committee's  mandate  ended 
in  1977,  the  Senator  from  South  Dakota 
made  sure  that  responsibility  for  nutri- 
tion programs  was  allocated  to  the  Ag- 
riculture Committee.  The  Senate 
changed  the  committee's  name  from  Ag- 
riculture and  Forestry  to  Agriculture. 
Nutrition,  and  Forestry  and  set  up  a 
permanent  Subcommittee  on  Nutrition. 
Appropriately.  Mr.  McGovern  was 
named  chairman  of  the  subcommittee. 
I  say  that  this  was  appropriate  because 
Senator  McGovern  has  been  widely  rec- 
ognized for  his  leadership  in  this  field. 
For  example.  Family  Health  magazine 
honored  Mr.  McGovern  for  his  states- 
manship in  nutrition,  and  the  American 
School  Food  Service  Association  award- 
ed him  its  outstanding  leadership  award. 

Along  with  his  strong  role  in  agricul- 
ture and  nutrition,  Senator  McGovern 
has  taken  a  special  interest  in  rural  de- 
velopment. Throughout  his  Senate  ca- 
reer his  initiatives  have  contributed  sig- 
nificantly to  the  development  of  rural 
America.  He  has  emphasized  the  sensible 
use  and  preservation  of  natural  re- 
sources, improved  rural  housing,  ade- 
quate power  and  transportation  facilities 
for  rural  residents,  and  strengthened 
educational  programs. 

I  have  focused  on  Senator  McGovern's 
effective  leadership  on  agricultural  and 
rural  issues,  but  he  has  made  significant 
contributions  in  a  number  of  important 
areas.  His  support  for  more  equitable 
taxes,  price  controls,  productivity  incen- 
tives, and  gasohol  production  have  ali 
been  part  of  his  effort  to  ease  the  burden 
of  unfair  taxes  and  high  prices  and  to 
deal  with  the  problems  of  a  sluggish 
economy  and  scarce  energy  supplies. 

Above  all,  George  McGovern  is  a  man 
who  cares  about  the  future.  In  seeking 
a  better  future  for  the  people  of  South 
Dakota,  the  United  States,  and  the  world. 
George  McGovern  has  consistently  acted 
with  courage  and  compassion  in  his  18 
years  of  service  in  the  US.  Senate. 

<Mr.  PELL  assumed  the  chair.) 


CONGRESSMAN  PAGE  BELCHER 

Mr.  BOREN.  Mr.  President,  this  week. 
Oklahomans  have  been  saddened  by  the 
passing  of  former  Congressman  Page 
Belcher,  who  served  his  State  and  Nation 
with  distinction  in  Congress  for  22  years 
from   1950  to   1972. 

During  his  life.  Congressman  Belcher 
maintained  that  his  successes  came  from 
"listening  to  my  constituents."  His  wise 
advise  to  a  freshman  Member  of  Con- 
gress on  one  occasion  was  to  "simply  go 
home  and  sit  down  on  a  wagon  tongue 
and  listen  to  what  the  people  have  to 
say." 

At  the  time  of  his  retirement.  Con- 
gressman Belcher  was  ranking  minority 
member  of  the  House  Committee  on 
Agriculture.  In  this  capacity,  he  left  his 
mark  on  every  major  piece  of  farm 
legislation. 

He  was  first  elected  to  Oklahoma's  old 
Eighth  Congressional  District.  At  the 
time  of  his  election,  he  was  an  attorney 
in  Enid. 

After  the  State  underwent  redistrict- 
ing  after  the  1950  census.  Enid  and  Tulsa 


were  placed  in  the  same  congressional 
district.  Thereafter.  Congressman  Bel- 
cher was  First  District  Congressman. 

In  this  capacity,  he  played  a  key  role 
in  getting  construction  started  on  the 
Arkansas  River  Navigation  Project 
which  has  been  very  important  in  stimu- 
lating the  economy  of  Oklahoma. 

Congressman  Belcher  was  born  on 
April  21.  1899.  on  a  farm  near  Jefferson 
in  Grant  County,  Okla.  His  father  had 
staked  out  this  farm  as  a  claim  during 
the  run  of  1893. 

His  first  successes  came  as  an  athlete 
at  Jefferson  High  School  and  at  Medford 
High  School,  and  later  at  the  University 
of  Oklahoma  where  he  earned  college 
letters  in  football,  basketball,  baseball, 
and  track. 

Many  of  the  lessons  which  he  learned 
in  sports  were  the  same  ones  he  applied 
to  his  career  in  politics. 

Most  notably,  this  lesson  was  that 
"you  can  never  afford  to  be  overcon- 
fident." 

His  first  political  contest  was  winning 
a  seat  on  the  Enid  School  Board  in  1931. 
The  next  year,  he  ran  for  county  com- 
missioner. He  and  his  opponent  tied, 
and  Congressman  Belcher  won  the  oflQce 
on  the  flip  of  a  coin. 

He  was  elected  court  clerk  in  1934  and 
again  in  1938,  and  in  1938  was  appointed 
municipal  judge  in  Enid. 

Congressman  Belcher  first  came  to 
Washington  in  1949  as  administrative 
assistant  to  Congressman  Ross  Rizley 
after  managing  Rizley's  successful  elec- 
tion campaign.  He  returned  a  short  time 
afterward  to  become  executive  secre- 
tary of  Oklahoma's  Republican  Party. 

Upon  his  election  to  Congress  in  1950, 
Congressman  Belcher  said: 

I'm  not  a  crusader  or  a  reformer.  I'm  not 
going  to  take  the  job  too  seriously  and  go 
to  Washington  with  the  Idea  of  making  a 
great  record. 

Instead.  Congressman  Belcher  became 
beloved  to  Oklahomans  because  he  went 
to  Washington,  not  to  become  part  of 
the  spotlight,  but  to  represent  his  con- 
stituents. Time  after  time  his  hard  work 
bore  fruit.  I  personally  feel  a  sense  of 
loss  in  the  passing  of  Page  Belcher.  He 
constantly  encouraged  me.  in  my  young- 
er years,  to  take  an  interest  in  politics. 
Page  Belcher  was  a  gentleman  of  un- 
questioned integrity  and  kindness  to- 
ward all  with  whom  he  had  dealings. 

I  join  my  colleagues  in  expressing  sym- 
pathy to  the  members  of  Congressman 
Belcher's  family,  particularly  to  his 
wife.  Gladys,  his  son.  Page.  Jr..  and  his 
daughter.  Mrs.  Carol  Williams. 

The  Tulsa  Daily  World  and  the  Tulsa 
Tribune,  among  other  publications,  have 
paid  tribute  to  Congressman  Belcher  in 
recent  issues.  Mr.  President.  I  ask 
unanimous  consent  that  the  texts  of 
two  editorials  which  appeared  in  these 
publications  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Pace  Belcher's  Monument 

After  he  retired  from  Congress,  grateful 
fellow  citizens  put  his  name  on  a  Federal 
Court  House  and  a  public  golf  course  In 
Tulsa. 

But  Page  Belcher — who  died  Saturday  at 


the  age  of  81 — left  his  own  most  Important 
and  enduring  monument.  It  Is  the  memory 
and  the  example  of  a  life  of  unselfish  public 
service,  shaped  and  guided  always  by  a  sense 
of  duty,  consistent  principles  and  good  will. 

In  Congress,  as  In  most  Important  enter- 
prises, there  are  show  horses  and  work 
horses.  Plain,  gentle  Page  Belcher  consid- 
ered himself  a  work  horse.  And  indeed  he 
was. 

There  are  really  two  Houses  of  Representa- 
tives. One  Is  the  public  forum  In  which  mem- 
bers and  their  constituent  Interest  groups 
discuss  and  Illuminate  a  few  controversial 
Issues,  many  of  them  Important,  some 
merely  provocative  or  Interesting. 

The  other  House  Is  the  working  part — the 
committee  apparatus  where  the  extremely 
Important  but  often  dull  details  of  legisla- 
tion are  hammered  out.  It  was  In  this  "other 
House"  that  Page  Belcher  performed  his 
greatest  service  As  senior  Republican  on  the 
House  Agriculture  Committee  for  many  years, 
the  Oklahoman  left  his  stamp  on  practically 
every  Important  farm  bill.  His  Influence, 
of  course,  reached  far  beyond  a  single 
committee. 

Belchers  advice  was  sought  frequently  by 
Presidents  and  by  the  leaders  of  both  Parties 
In  the  Congress.  He  was  a  vigorous  partisan 
who  boasted  of  what  he  called  his  Republi- 
can 'regularity."  But  a  generous  spirit  and 
an  Instinct  for  comity  and  tolerance  won 
him  the  friendship  and  respect  of  men  and 
women  of  both  parties  and  of  all  political 
persuasions 

Oklahoma  will  remember  Page  Belcher 
as  a  faithful  public  servant,  a  work  horse  of 
a  Congressman,  but  most  of  all  as  a  friend 
to  all  who  sought  his  help  or  counsel. 

Wise  Old  Country  Boy 
Page  Belcher    who  served    12   consecutive 

terms  as  congressman  for  the  First  District 
of  Oklahoma.  Is  dead  at  81.  He  leaves  a 
legacy  of  political  wisdom. 

Belcher  had  little  "flash."  He  was  no 
orator.  But  he  liked  to  talk  sense,  and  he 
listened  carefully  He  was  proud  of  his 
humble  origins,  but  he  was  comfortable  with 
the  power  brokers  He  recognized  govern- 
ment as  the  art  of  the  possible,  and  he 
worked  hard  trvlne  to  find  rational  routes 
through  government  dilemmas.  Although  for 
nearly  15  years  he  was  the  only  Oklahoma 
Republican  in  either  house,  he  got  on  well 
with  his  Democratic  colleagues  in  pushing 
those  measures  which  he  felt  Oklahomans 
deserved  and  wanted. 

Beneath  his  homespun  exterior,  he  was  a 
many-sided  man.  A  school  athlete  of  note, 
he  played  semi-pro  baseball. 


NO  SOLUTION  FOR  GAS  LINES 

Mr.  PERCY.  Mr.  President,  our  Nation 
is  critically  vulnerable  to  a  sudden  cut- 
back in  the  flow  of  imported  oil.  Thus, 
two  of  the  most  important  responsibil- 
ities of  the  Department  of  Energy  must 
be  to  make  careful  plans  for  coping  with 
supply  shortages  and  to  manage  those 
shortages  fairly  and  effectively  when 
they  do  occur.  I  am  convinced  that  DOE 
is  not  fulfilling  these  responsibilities. 

The  Senate  Permanent  Subcommittee 
on  Investigations,  of  which  I  am  ranking 
minority  member,  held  hearings  July  24 
and  25  to  examine  DOE's  gasoline  alloca- 
tion program.  This  program  is  intended 
to  assure  an  equitable  and  orderly  dis- 
tribution of  available  gasoline  supplies 
during  a  shortage.  It  is  the  Nation's  first 
line  of  defense  against  a  major  crude  oil 
shortage  and  just  about  the  only  defense 
against  a  minor  supply  Interruption. 
However,  our  hearings  revealed  that,  far 


from  l)eing  an  effective  defense  against 
the  chaos  of  a  sudden  supply  shortage, 
the  allocation  program  may  be  worse 
than  no  program  at  all.  I  have  therefore 
concluded  that  the  Congress  and  the  Na- 
tion cannot  wait  any  longer  for  DOE  to 
adequately  address  the  issue  of  contin- 
gency planning. 

When  the  Nation  experienced  a  4  per- 
cent gasoline  shortfall  following  the 
Iranian  revolution,  the  failure  of  DOE's 
contingency  planning  and  its  allocation 
program  was  quickly  apparent.  Motorists 
in  about  half  the  States  found  themselves 
waiting  in  lines,  sometimes  for  hours,  to 
buy  gas,  while  motorists  in  other  States 
had  all  the  gas  they  needed.  And,  we  can 
expect  gas  lines  to  come  back  again  with 
a  renewed  vengeance.  Two  witnesses  be- 
fore the  subcommittee,  Mr.  Lawrason 
Thomas,  executive  vice  president  of 
Amoco,  and  Mr.  Alvin  Aim,  formerly  as- 
sistant Secretary  for  Policy  and  Evalu- 
ation at  DOE,  agreed  that  it  is  highly 
likely  that  within  the  next  10  years  the 
United  States  will  face  a  major  oil  sup- 
ply disruption. 

New  York  State's  Energy  Commis- 
sioner, James  Larocca,  testified  that  far 
from  alleviating  the  effects  of  a  shortage, 
the  allocation  program  actually  wors- 
ened last  year's  gas  lines.  Furthermore, 
as  the  subcommittee  hearings  demon- 
strated, if  another  supply  shortage  were 
to  occur  today.  DOE  remains  unprepared 
to  manage  the  crisis  effectively. 

One  reason  for  this  debacle,  according 
to  Comptroller  General  Elmer  Staats  of 
the  General  Accounting  Office,  was  that 
DOE  had  neglected  the  allocation  pro- 
gram for  years,  on  the  assumption  that 
gasoline  would  soon  be  decontrolled,  and 
the  allocation  bureaucracy  dismantled. 
Adding  to  the  chaos,  the  allocation  reg- 
ulations had  not  been  substantially  up- 
dated for  several  years  prior  to  the  1979 
shortfall.  As  a  result,  the  Economic  Reg- 
ulatory Administration,  the  DOE  branch 
responsible  for  setting  the  allocation 
rules,  was  forced  to  make  27  separate 
rule  changes  during  the  crucial  period 
of  the  shortage.  These  frequent  revisions 
caused  havoc  within  the  industry  and 
left  ERA  ill-equipped  to  handle  the  flood 
of  informational  requests  and  applica- 
tions from  all  segments  of  the  petroleum 
industry.  Case  backlogs  quickly  devel- 
oped and  many  in  the  industry — espe- 
cially small  businessmen — suffered  seri- 
ous financial  hardships.  Suppliers 
temporarily  held  back  gasoline  while 
they  determined  their  responsibilities 
under  the  new  allocation  rules,  adding 
to  the  growing  gas  lines. 

The  Administrator  of  ERA.  Ms.  Hazel 
Rollins,  candidly  testified  before  the 
subcommittee  that  the  allocation  pro- 
gram has  serious  shortcomings,  includ- 
ing a  lack  of  accurate  data  on  supply 
and  demand.  Consequently,  ERA,  which 
has  the  authority  to  redirect  supply  to 
where  it  is  needed,  often  cannot  do  so 
because  its  data  is  unreliable.  Our  hear- 
ings also  demonstrated  that  ERA  had 
difficulty  maintaining  the  integrity  of 
the  program.  In  one  case,  ERA  directed 
a  major  refiner  to  supply  600,000  gal- 
lons of  gasoline  per  year  to  an  empty 
field  in  rural  California. 

Another  consequence  of  the  shortage 


and  ERA'S  belated  rule  changes  was  an 
onslaught  of  relief  applications  submit- 
ted to  the  DOE  OfBce  of  Hearings  and 
Appeals  (OHAi,  OHA  has  been  dele- 
gated the  authority  to  rule  on  applica- 
tions for  adjustments  or  exceptions  from 
all  DOE  regulations  as  well  as  appeals 
from  ERA  determinations.  Prom  March 
to  December  1979,  OHA  received  close  to 
20,000  applications,  or  roughly  one  from 
every  eight  gasoline  retailer  or  jobber 
claiming  that  the  supply  cuts  imposed 
by  the  allocation  regulations  had  caused 
them  financial  hardship.  Clearly,  20,000 
relief  applications  bear  witness  to  a  regu- 
latory system  that  was  poorly  prepared 
to  cope  with  even  a  minor  shortfall.  We 
can  well  imagine  what  would  have  hap- 
pened had  the  shortfall  been  greater. 

At  OHA,  like  ERA,  applicants  suffered 
lengthy  delays,  illustrated  at  the  hear- 
ings by  the  testimony  of  three  gasoline 
dealers  who  had  applied  for  relief.  One 
dealer.  Mr.  Herschel  Brock  of  Blooming- 
ton,  111.,  submitted  his  application  to 
OHA  in  May  1979— more  than  14 
months  ago — and  still  has  not  received 
a  final  decision.  In  the  meantime,  the 
future  of  his  truckstop — a  $1  million 
investment — is  in  serious  doubt.  Today. 
an  OHA  decision  would  simply  be  irrel- 
evant, since  gasoline  is  currently  in 
plentiful  supply.  But  when  Mr.  Brock 
most  needed  the  system,  during  last 
year's  shortage,  it  failed  him.  Unfortu- 
nately, Mr.  Brock's  situation  is  not 
unique. 

Several  witnesses  testified  that  OHA, 
which  has  been  delegated  the  authority 
to  decide  individual  relief  applications, 
frequently  has  l>een  forced  to  address 
allocation  policy  questions  through  the 
exceptions  process.  The  apparent  reason 
for  this  development  is  that  ERA,  which 
is  responsible  for  allocation  rulemaking 
has  failed  to  address  shortcomings  in 
the  system  in  a  timely  fashion.  When  it 
has  addressed  the  shortcomings.  ERA'S 
rules  have  often  been  poorly  drafted 
and  ill  considered. 

Mr.  Jack  Blum,  an  attorney  with  wide 
experience  in  the  energy  field,  testified 
that  this  splitting  of  policymaking  roles 
between  ERA  and  OHA  has  created 
tremendous  uncertainty  within  the 
petroleum  industry  as  to  what  alloca- 
tion rules  are  operative.  What  has 
resulted  is  a  system  where  those  who  can 
afford  the  time  and  money  to  learn  the 
ins  and  outs  of  OHA  decisions  can  get 
relief,  while  the  small  businessman 
cannot. 

Prof.  William  Mayton.  an  adminis- 
trative law  professor  at  Emory  Univer- 
sity testified  before  the  subcommittee 
that  rulemaking  through  the  exceptions 
process  does  not  allow  for  the  public 
notice  and  comment  safeguards  which 
are  required  by  the  Administrative 
Procedures  Act.  This  practice  is  contrary 
to  the  letter  and  spirit  of  the  APA.  It  is 
bad  public  policy  as  well. 

The  Director  of  OHA.  Mr.  Melvin 
Goldstein,  did  not  appear  to  share  my 
concerns  about  the  lengthy  delays  and 
the  odd  sharing  of  regulatory  responsi- 
bilities between  ERA  and  OHA.  Mr. 
Goldstein,  of  course,  cannot  be  held 
solely  answerable  for  this  regulatory 
imbalance.  That  is  an  overall  manage- 
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ment  issue,  for  which  the  Secretary  of 
Energy  is  responsible.  In  this  light,  I 
have  invited  Secretary  Duncan  to  appear 
before  the  subcommittee  later  this 
month  to  discuss  the  respective  roles  of 
the  ERA  and  OHA  as  well  as  DOEs 
inept  performance  with  respect  to  con- 
tingency planning. 

In  conclusion,  every  motorist  should 
keep  a  good  novel  in  his  or  her  dash- 
board, for  some  day  the  gas  lines  will 
return.  Next  time,  the  lines  might  well 
be  lengthier,  affect  more  people,  stay 
around  longer,  and  cause  more  serious 
economic  hardships.  Unfortunately,  the 
Department  of  Energy  appears  incapable 
of  doing  much  about  gas  lines  when  they 
do  occur.  I  am  deeply  concerned  that 
we  as  a  nation  have  little  more  than 
paper  mache  plans  for  coping  with 
future  supply  crises — notwithstanding 
the  fact  that  7  years  have  passed  since 
the  oil  embargo  first  signaled  our 
Nation's  vulnerability  to  supply  inter- 
ruptions, 18  months  since  the  suddSL- — 
cutback  in  Iranian  oil  exports,  and  8 
months  since  Iran  risked  military 
reprisals  by  taking  American  hostages. 
Why  have  we  failed  to  heed  these 
warnings? 


By  Mr.  DeCONCINI,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

S.  3028.  An  original  bill  to  amend  certain 
provisions  of  title  28.  United  States  Code. 
relating  to  venue,  and  to  provide  for  special 
venue  provisions  in  cases  relating  to  the  en- 
vironment (Rept.  No.  96-892). 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  amend- 
ments: 

H.R.  507.  An  act  to  authorize  Federal  par- 
ticipation In  stream  rectification.  Trinity 
River  Division,  Central  Valley  project,  Cali- 
fornia, and  for  other  purposes  (R«pt.  No. 
96-893). 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 

Special  report  on  "The  Second  Monetary 
Policy  for  1980'  (together  with  additional 
views)    I  Rept.  No.  96  894  1 . 


of 


MESSAGES  FROM  THE  HOUSE 

At  10:55  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed  the 
following  bill  in  which  it  requests  the 
concurrence  of  the  Senate : 

H.R.  7831.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1981.  and  for  other  purposes 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate : 

H.  Con.  Res.  389.  A  concurrent  resolution 
condemning  the  harassment  and  persecution 
by  the  Soviet  Government  of  Vladimir  KlsUk 
and  other  Soviet  human  rights  activists. 


HOUSE  MEASURES  REFERRED 

The  following  bill  was  read  twice  by  its 
title  and  referred  as  indicated: 

HR.  7831.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1981,  and  for  other  purposes, 
to  the  Committee  on  Appropriations. 

The  following  concurrent  resolution 
was  read  by  title  and  referred  as  indi- 
cated: 

H.  Con.  Res  389.  A  concurrent  resolution 
condemning  the  harassment  and  persecution 
by  the  Soviet  Government  of  Vladimir  Klsllk 
and  other  Soviet  human  rights  activists:  to 
the  Committee  on  Foreign  Relations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  BURDICK.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

S.  3027.  An  original  bill  to  extend  authori- 
zation for  the  Disaster  Relief  Act.  and  for 
other  purposes  (Rept.  No.  96-881). 


EXECUTIVE   REPORTS   OF 
COMMITTEES 

The    following    executive    reports 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

Charles  E.  Praser,  of  South  Carolina,  to  be 
Commissioner  General  of  the  US.  Govern- 
ment for  Energy-Expo  82. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

Lyle  Franklin  Lane,  of  Washington,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  Paraguay. 

•  The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Statement  of   Political   Contributions 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Lyle  Franklin  Lane. 

Post:  Asuncion. 

Contributions  and  amount 

Self:  None. 

Spouse:  None. 

Children  and  spouses  names:  None. 

Parents  names:  None. 

Grandparents  names:  None. 

Brothers  and  spouses  names:  None. 

Sisters  and  spouses  names:  None. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contribu- 
tions made  by  them  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  is  complete  and  accurate. 

By  Mr  PELL,  from  the  Committee  on  For- 
eign Relations: 

Barbara  M  Watson,  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  Malaysia. 

'The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 


and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Statement  of  Political  Contributions 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:    Barbara  M.   Watson    (Miss). 

Post:  Malaysia. 

Nominated:   AprU   14.  1980. 

Contributions  and  amount 

Self:  none. 

Spouse:  n,/a. 

Children  and  spouses  names:  n/a. 

Parents  names:   deceased. 

Grandparents  names:   deceased. 

Brothers  and  spouses  names:  James  L.  and 
D'Jarls  Watson,  none;  Douglas  and  Barbara 
Watson,  none. 

Sisters  and  spouses  names:  Grace  E.  Wat- 
son, none. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses,  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  In 
this  report  Is  complete  and  accurate. 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  EAGLETON: 
S.   3024.    A   bin   for   the  relief  of  certain 
named  veterans;   to  the  Committee  on  the 
Judiciary, 

By  Mr,  EAGLETON  (for  himself  and 
Mr.  Chiles)  : 
S.  3025.  A  bill  to  amend  the  Inspector  Gen- 
eral Act  of  1978  to  establish  offices  of  inspec- 
tor general  in  certain  departments  and 
agencies,  and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  EAGLETON  (for  himself,  Mr. 
Percy,  and  Mr.  Mathlas)  : 
S.  3026,  A  bill  to  amend  the  Accounting 
and  Auditing  Act  of  1950  to  require  ongoing 
evaluations  and  reports  on  the  adequacy  of 
the  systems  of  Internal  accounting  and  ad- 
ministrative control  of  each  executive 
agency;  to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  BURDICK  (from  the  Commit- 
tee   on    Environment    and    Public 
Works)  : 
S.  3027   A  bill  to  extend  authorization  for 
the  Disaster  Relief  Act,  and  for  other  pur- 
poses. Original  bill  reported  and  placed  on 
the  calendar. 

By  Mr.  DeCONCINI  (from  the  Com- 
mittee on  the  Judiciary)  ; 
S.  3028.  A  bin  to  amend  certain  provisions 
of  title  28,  United  States  Code,  relating  to 
venue,  and  to  provide  for  special  venue  pro- 
visions in  cases  relating  to  the  environment. 
Original  bill  reported  and  placed  on  the  cal- 
endar. 

By  Mr.  MATSUNAOA  (for  himself  and 
Mr.  Inouye)  : 
S.  3029.  A  bill  to  amend  the  Social  Security 
Act    with    respect    to    professional    mental 
health   services;    to   the   Committee   on   Fi- 
nance. 

By  Mr.  DURENBEROER   (for  himself, 
Mr,  Percy,  Mr.  Bentsen,  Mr.  Haya- 
Xawa.    Mr.    Bauctts.    Mr.    Pell,    Mr. 
TsoNCAS.  and  Mr.  Hattold)  : 
S   3030   A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  credit  against 
Income  tax  for  the  purchase  of  a  commuter 
highway  vehicle,  to  exclude  from  gross  In- 
come certain  amounts  received  In  connection 


with  the  provision  of  ftltematlve  commuter 
transportation,  to  provide  employers  a  credit 
against  tax  for  costs  Incurred  In  rlde-sharlng 
programs,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  LEVIN: 

S.  3031.  A  bill  to  amend  title  6,  United 
States  Code,  to  restore  to  Federal  civilian 
employees  their  rights  to  participate  volun- 
tarily, as  private  citizens.  In  the  political 
processes  of  the  Nation,  to  protect  such  em- 
ployees from  Improper  political  solicitations, 
and  for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

By  Mr,  MOYNIHAN: 

S,  3032,  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  reduce  the  tax  effect 
known   as   the   "marriage   penalty";    to  the 
Committee  on  Finance, 
By  Mr,   SASSER: 

S.  3033,  A  bin  for  the  relief  of  Clemente 
Diaz  Ibarra;  to  the  Committee  on  the  Judi- 
ciary, 

S,  3034.  A  bill  for  the  relief  of  Juan  Arls- 
torenas.  M.D,;  to  the  Committee  on  the 
Judiciary, 

By  Mr.  LEVIN    (for  himself  and  Mr, 

RiECLE)  : 

S.  3035.  A  bill  to  amend  the  Trade  Act  of 
1974  to  provide  readjustment  assistance  to 
workers  and  firms  su^nlylne  essential  oarts 
or  services,  or  extracted  minerals,  to  Import- 
impacted  firms;  to  the  Committee  on 
Finance. 

By  Mr.  COCHRAN: 

S.  3036.  A  bill  to  encourage  on-the-scene 
emergency  care  aboard  aircraft  by  relieving 
licensed  medical  personnel  and  air  carrier 
employees  from  civil  liability  for  damages 
resulting  from  any  act  or  omission  In  ren- 
dering such  care;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MOYNIHAN   (for  himself  and 
Mr.  Jackson)  : 

S.  3037.  A  bill  to  establish  a  Reconstruc- 
tion Finance  Corporation;  to  the  Committee 
on  Bankini?.  Housing,  and  Urban  Affairs. 
Bv  Mr.  BAYH: 

S  3038.  A  bill  to  prohibit  the  imports  of 
canned  beef  from  Argentina;  to  the  Com- 
mittee on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND  JOINT  RESOLUTIONS 

By  Mr.  EAGLETON  (for  himself 
and  Mr.  Chiles)  : 
S.  3025.  A  bill  to  amend  the  Inspector 
General  Act  of  1978  to  establish  offices 
of  inspector  general  in  certain  depart- 
ments and  agencies,  and  for  other  pur- 
poses; to  the  Committee  on  CJovern- 
mental  Affairs. 

By  Mr.  EAGLETON  (for  himself, 
Mr.  Percy,  and  Mr.  Maihias)  : 
S.  3026.  A  bill  to  amend  the  Account- 
ing and  Auditing  Act  of  1950  to  require 
ongoing  evaluations  and  reports  on  the 
adequacy  of  the  systems  of  internal  ac- 
counting and  administrative  control  of 
each  executive  agency;  to  the  Commit- 
tee on  Governmental  Affairs. 

INSPECTOR    GENERAL    ACT   AMENDMENTS    OF    1980 
AND    FINANCIAL    INTEGRITY    ACT    OF    1980 

Mr.  EAGLETON.  Mr.  President,  begin- 
ning with  the  revelations  about  GSA  in 
mid-1978,  the  public  has  been  bombarded 
continually  with  headlines  reporting  the 
staggering  level  of  fraud,  waste  and  mis- 
management in  Federal  programs.  In 
one  stunning  revelation,  the  Inspector 
General  at  Health,  Education,  and  Wel- 
fare estimated  that  between  $6.3  billion 
and  $7.4  billion  was  misspent  annually 
at  his  department  as  a  result  of  fraud, 
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abuse,  and  waste — "at  a  minimum."  Sur- 
veying the  entire  landscape,  an  official 
of  the  General  Accounting  Office,  knowl- 
edgeable in  this  area,  estimated  in  1978 
that  fraud  in  Federal  programs  ranged 
from  $12  to  $15  billion  annually  to  per- 
haps as  high  as  $25  billion. 

This  level  of  fraud,  program  abuse, 
and  just  plain  waste  in  Federal  programs 
is  unacceptable.  We  cannot  permit  the 
squandering  of  billions  of  dollars  at  this 
time  of  double-digit  inflation  and  scarce 
budgetary  resources.  It  fuels  the  fires  of 
inflation.  It  robs  Federal  resources  which 
might  otherwise  be  available  to  meet 
legitimate — even  pressing — needs.  It  pro- 
motes understandable  public  cynicism 
about  all  Federal  programs,  eroding  sup- 
port for  these  activities. 

There  is  no  miracle  cure  to  these  prob- 
lems, A  government  as  large  as  ours  will 
never  be  perfectly  administered,  and 
there  is  a  morally  bankrupt,  but  widely- 
held  notion  that  stealing  from  the  Gov- 
ernment is  somehow  "less  bad"  than 
stealing  from  an  individual. 

But  there  are  slgnlflcant  steps  that  can 
be  taken  to  improve  the  situation,  to  in- 
sure that  Federal  programs  are  adminis- 
tered vigilantly,  and  those  who  hold  and 
seek  Federal  office  have  an  obligation  to 
devise  constructive  approaches  and  solu- 
tions to  the  problem.  Campaign  rhetoric 
about  fraud  and  waste  in  Federal  pro- 
grams comes  easy,  but  many  vocal  critics, 
trying  to  make  political  points,  offer 
nothing  but  empty  phrases. 

Governor  Reagan,  the  Republican 
nominee,  is  a  prime  example.  Everyone 
knows  his  promises  to  reduce  taxes; 
sharply  increase  defense  spending;  main- 
tain all  vital  services  and  balcoice  the 
budget  at  the  same  time.  How  is  he  go- 
ing to  do  that?  Easy — "cut  out  fraud  and 
waste."  Governor  Reagan  apparently 
thinks  that  there  is  a  line  item  in  the 
Federal  budget  labeled  "fraud  and 
waste."  I  guess  that's  what  he  means  by 
his  repeated  claim  that  there  are  "simple 
answers."  Resorting  to  rhetoric  is  cer- 
tainly easier  than  coming  up  with  con- 
structive solutions  to  difficult  problems, 
but  the  public  deserves  something  more. 
Through  my  Subcommittee  on  Govern- 
mental Efficiency,  I  have  worked  to  pin- 
point reasons  that  fraud  and  waste 
in  Government  occur  and  devise  ways  to 
combat  it.  Today,  I  am  Introducing  two 
bills,  enactment  of  which  would  lead  to 
a  substantial  reduction  in  the  Federal 
Government's  susceptibility  to  fraud  and 
waste  and  an  increase  in  its  capability 
for  flghting  it.  Both  pieces  of  legislation 
carry  forward  the  effort  of  the  Inspector 
General  Act  of  1978,  which  I  sponsored 
in  the  Senate  and  which  is  generally  re- 
garded as  the  Federal  Government's  most 
signiflcant  step  to  combat  fraud,  waste, 
and  mismanagement. 

The  1978  IG  legislation  created  offices 
of  Inspector  General  in  12  major  execu- 
tive departments  which  administer  many 
domestic  spending  programs  (earlier  leg- 
islation had  created  lO's  at  HEW  and 
Energy) .  The  Inspector  General  legisla- 
tion consolidated  auditing  and  investi- 
gating responsibilities  under  a  single 
high-level  official  reporting  to  the  head 
of  the  department.  It  responded  directly 
to  the  subcommittee's  findings  that  lack 


of  Independent  audit  and  investigative 
resources  had  crippled  the  Federal  effort 
to  prevent  and  detect  fraud,  waste,  and 
mismanagement.  Agencies  expending  bil- 
lions of  dollars  annually  were  policing 
their  operations  with  a  handful  of  audi- 
tors and  investigators.  Moreover,  the 
auditors  and  investigators  who  were  on 
the  Job  often  found  themselves  reporting 
and  responsible  to  the  very  officials  whose 
programs  they  were  reviewing — a  less 
than  ideal  arrangement  for  promoting 
vigorous,  independent  auditing  and  in- 
vestigation. The  legislation  guaranteed 
the  independence  of  the  new  IG's,  insur- 
ing that  even  the  agency  heads  could  not 
interfere  with  the  IG's  audit  or  investiga- 
tive activities,  or  their  reports  to  Con- 
gress. 

The  Inspector  General  legislation  is 
working.  Highly  qualified  IG's  appointed 
by  the  President  and  confirmed  by  the 
Senate,  with  the  independence  needed  to 
do  a  hard-nosed  job  of  auditing  and  in- 
vestigation, have  identified  hundreds  of 
millions  of  dollars  in  fraud  and  waste 
and  laid  the  foundation  for  thousands  of 
prosecutions  of  criminal  conduct  and  civil 
actions  to  recover  moneys  misspent.  For 
example,  at  the  Agriculture  Department 
between  April  1,  1979,  and  April  1,  1980. 
the  IG's  office  issued  1,119  audit  and 
2,138  Investigative  reports;  identified  $133 
million  in  recoveries,  erroneous  payments, 
management  Improvements,  claims  and 
Judgments;  and  produced  681  indict- 
ments, largely  for  felonies  such  as  food 
stamp  trafficking  or  fraud  in  loan  pro- 
grams. 

At  HUD,  the  Inspector  General's  work 
during  fiscal  1979  led  to  conviction  of  182 
persons  or  firms  who  received  fines  total- 
ing $546,000  and  aggregate  prison  terms 
of  106  years,  plus  indictments  of  207  per- 
sons or  firms  conducting  business  with 
the  agency.  Combined  audit  findings  of 
the  IG  and  non-Federal  auditors  of  HUD 
programs  came  to  about  $76.4  million  In 
potential  savings  for  the  first  half  of  fis- 
cal 1980  alone.  Even  as  they  have  pro- 
vided a  new  Impetus  and  focal  point  for 
the  battle  against  fraud  and  waste,  the 
IG's  have  also  contributed  helpful  In- 
sight into  further  valuable  steps  for  this 
effort. 

X.  AoomoNAL  msPECToaa  curxSAi. 

The  first  piece  of  legislation  I  Intro- 
duce today  would  create  new  offices  of 
Inspector  General  at  the  Departments 
of  Justice.  State.  Treasury,  and  Defense 
and  in  the  International  Development 
Cooperation  Agency  (IDCA) .  The  bill  In- 
corporates the  provisions  of  S.  1548, 
which  Senator  Chiles  and  I  Introduced 
last  year,  which  would  enhance  the  pow- 
ers of  the  IG's  at  Energy  and  HEW,  to 
put  them  on  a  par  with  the  dozen  cre- 
ated in  the  1978  act.  Senator  Chiles, 
who  also  Joins  me  in  introducing  this 
legislation,  has  continuously  provided 
great  leadership  in  the  effort — to  create 
and  maintain  strong  offices  of  Inspector 
General,  and  in  the  battle  against  fraud 
and  waste  in  Government  in  general. 
Similar  legislation  was  introduced  last 
week  in  the  House  by  Representatives 
Brooks  and  Fountain  who  have  been 
leaders  in  the  effort  to  create  and  refine 
the  Inspector  General  concept. 
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Justice,  Treasury.  State,  and  Defense 
are  the  only  executive  departments 
which  do  not  have  statutory  inspectors 
general  at  the  present  time.  Obviously, 
the  appropriateness  of  the  inspector 
general  concept  for  each  department 
must  be  carefully  assessed.  However,  it 
is  my  preliminary  view  that  each  of  the 
agencies  would  benefit  from  the  central- 
ized authority  over  audits  and  investiga- 
tions and  the  independence  which  are 
the  hallmarks  of  the  other  inspectors 
general. 

A.  JUSTICE  DEPARTMENT 

The  Justice  Department  assigns  re- 
sponsibility for  its  audit  efforts  to  an  In- 
ternal Audit  Staff  1  IAS  I  located  in  the 
Justice  Management  Division.  Senator 
Baucus'  Judiciary  Subcommittee  held  a 
hearing  in  March  of  this  year  which  laid 
out  some  of  the  deficiencies  in  the  cur- 
rent arrangement.  IAS  reports  to  the 
Assistant  Attorney  General  for  Admin- 
istration, who  also  has  responsibility  for 
some  programs  which  are  subject  to  au- 
dit, rather  than  directly  to  the  Attorney 
General.  Further,  according  to  Senator 
Baccus — 

IAS  has  been  unstable  and  frequently  re- 
organized. Its  internal  structure  and  orga- 
nizational location  .  .  have  been  changed 
repeatedly  to  accommodate  the  whims  of 
management. 

The  oCBce  lacks  the  resources,  mandate 
and  the  sheer  clout  needed  to  effectively 
coordinate  audit  efforts  in  the  Depart- 
ment of  Justice. 

Senators  Baucus  and  Cochr.an  have  in- 
troduced S.  2618.  legislation  to  statutori- 
ly upgrade  the  DOJ  audit  effort.  My  leg- 
islation would  take  a  somewhat  different 
approach  by  assigning  existing  audit  re- 
sponsibilities to  a  Department  of  Justice 
Inspector  General.  However,  I  look  for- 
ward to  working  with  them  to  find  the 
best  possible  structure  to  insure  a  ca- 
pable, independent  audit  capacity  at 
DOJ. 

B.   THE  STATE   DEPARTMENT  AND  IDCA 

In  suggesting  an  IG  for  the  Depart- 
ment of  State  and  one  for  the  Interna- 
tional Development  Cooperation  Agency 
iIDCA>  and  its  largest  component,  the 
Agency  for  International  Development 
iAID>,  this  legislation  seeks  to  bring  tlie 
important  safeguards  of  the  1978  omni- 
bus IG  legislation  to  the  two  entities 
which  now  oversee  foreign  expendi- 
tures— the  IG  for  Foreign  Service  at 
State  and  the  Auditor  General  for  AID, 
which,  since  the  1978  reorganization,  is  a 
part  of  IDCA. 

As  presently  constituted,  the  IG  for 
Foreign  Service  has  as  its  chief  responsi- 
bility the  oversight  of  American  embas- 
sies and  missions,  including  evaluation  of 
embassy  operations  and  the  gradmg  of 
foreign  service  officers.  The  Auditor  Gen- 
eral of  AID,  meanwhile,  employs  a  staff 
of  127  auditors  and  inspectors  to  investi- 
gate and  audit  all  of  the  Nation's  eco- 
nomic foreign  assistance  funds.  Prior  to 
1977  some  of  the  duties  of  the  AID  Audi- 
tor General  were  shared  by  a  third  audit 
operation— the  Inspector  General  for 
Foreign  Assistance  'IGA»— but  that  of- 
fice was  seriously  flawed  and  was  abol- 
ished by  Congress. 


While  the  AID  Auditor  General  has 
wide  administrative  authority,  Congress 
has  already  sought  to  upgrade  his  sta- 
tus and  responsibility:  legislation  which 
would  provide  him  with  most  of  the  pro- 
tections and  guarantees  of  the  1978  om- 
nibus IG  law  is  now  in  conference.  In 
addition,  legislation  which  would  equate 
in  many  respects  the  State  Department's 
IG,  Foreign  Service,  with  the  1978  omni- 
bus IG's.  has  also  been  reported  to  the 
House  floor. 

In  my  view,  however,  both  IG  opera- 
tions in  the  foreign  area  should  come  un- 
der one  omnibus  umbrella.  Therefore, 
our  tentative  solution  in  this  legislation 
is  to  create:  First,  a  statutory  office  of 
Inspector  General  at  State  with  respon- 
sibility for  reviewing  the  operations  of 
our  installations  abroad:  and  second,  a 
statutory  Inspector  General  at  IDCA/ 
AID  who  would  have  the  authority  for 
reviewing  all  our  foreign  assistance  op- 
erations. 

C.    THE    TREASrRT    DEPARTMENT 

Since  1978,  Treasury  has  had  an  ad- 
ministratively created  IG.  Reporting 
directly  to  the  Secretary  and  Deputy 
Secretary,  the  IG  is  authorized  to  con- 
duct investigations  into  possible  miscon- 
duct of  Treasury  employees,  to  review  the 
ways  in  which  Treasury  offices  and 
bureaus  investigate  misconduct,  and  to 
coordinate  in  Treasury  the  Government- 
wide  program  to  eliminate  "waste, 
fraud,  and  error." 

The  day-to-day  inspection  and  audit 
work,  however,  is  not  handled  by  the 
Treasury  IG.  Each  bureau  has  its  own 
internal  security  staff,  including  an  in- 
ternal audit  unit,  which  report  to  the 
heads  of  the  bureau.  The  four  major 
inspection  bureaus  are  those  in  the  In- 
ternal Revenue  Service:  Customs:  Sec- 
ret Service:  and  the  Bureau  of  Alcohol. 
Tobacco,  and  Firearms.  The  Department 
itself  has  an  Office  of  Audit,  a  policy 
guidance  operation  which  until  this  year 
reported  to  the  Assistant  Secretary  for 
Administration.  While  this  Office  of  Au- 
dit now  reports  to  the  IG,  it  has  only  15 
professional  slots,  some  of  which  are  not 
filled. 

In  its  approach  to  audit  and  investi- 
gation. Treasury  resembles  several  of  the 
departments  which  Congress  decided  to 
cover  through  the  1978  act.  They,  too, 
came  forth  with  hastily  created  offices  of 
inspector  general,  with  a  paucity  of  re- 
r.ources  under  their  control,  while  the 
vast  majority  of  the  available  audit,  in- 
vestigation, and  inspection  resources  re- 
mained decentralized  throughout  the 
department.  Treasury's  IG  has  only  six 
professional  positions  in  addition  to  the 
Office  of  Audit;  in  comparison  .the  inter- 
nal security  staffs  of  the  bureaus  em- 
ploy 515  people. 

Unlike  most  of  the  departments  cov- 
ered by  the  1978  act,  Treasury  has  a  law 
enforcement  mission:  consequentlv.  the 
bureaus'  interests  in  keeping  audit  and 
investigative  resources  must  be  evaluated 
carefully.  This  legislation  reflects  my 
present  view  that  the  advantages  of  a 
centralized  audit  and  investigative  ca- 
pability and  the  permanence  resulting 
from  a  statutory  IG  outweigh  the  com- 
peting concerns  of  the  bureaus,  except 


for  IRS,  whose  special  mission  and  ath- 
tonomy  makes  exclusion  from  this  leg- 
islation advisable. 

0.    THE    DEFENSE   DEPABTMZNT 

No  serious  effort  to  combat  fraud  and 
waste  in  the  Federal  Government  can 
overlook  the  Defense  Department  be- 
cause it  represents  about  one-fourth  of 
the  entire  budget  and  because  serious 
instances  of  waste  and  mismanagement 
at  the  Pentagon— compiled  by  Congress, 
GAO  and  the  press — go  back  at  least  to 
the  days  of  Senator  Harry  Truman, 

Unlike  many  of  its  civilian  coimter- 
parts,  DOD  commits  substantial  re- 
.sources  to  audit,  investigation,  and  in- 
spection. The  effectiveness  of  these 
units — and  whether  they  are  organized 
for  best  results — is  open  to  serious 
question. 

In  1978,  the  Governmental  Affairs 
Committee  found  that  many  of  the  same 
problems  signaling  the  need  for  Inspec- 
tors General  in  other  departments- 
auditors  and  investigators  reporting  to 
the  wrong  people:  lack  of  independence; 
poor  cooperation  with  the  Justice  De- 
partment—prevailed at  Defense.  The 
committee  eventually  concluded  that 
DOD  would  benefit  from  a  statutory  IG. 
'See  Sen.  Rpt.  No.  95-1071,  pp.  16-24.) 

The  idea  encountered  resistance  from 
Defense,  and  Congress  agreed  to  a  task 
force  study  of  Defense's  approach  to  the 
aud  t.  'nvestigat  on,  and  inspection  com- 
ponents. The  task  force  reported  in  June 
and  recommended  numerous  organiza- 
tional changes  at  DOD,  including  a  new 
statutory  Under  Secretary  for  Review 
and  Oversight  to  insure  greater  focused 
authority  over  DOD's  audit,  investiga- 
tive, and  inspection  efforts.  In  compar- 
ing the  task  force's  recommended  un- 
dersecretary to  the  statutory  IG  envi- 
sioned by  the  committee  in  1978,  I  find 
some  significant  parallels  and  some  sub- 
stantial differences.  The  task  force  and 
the  committee  did  agree  that  some 
statutory  reorganization  would  be  bene- 
ficial, and  I  look  forward  to  working 
with  my  colleagues  to  devise  the  best 
possible  approach. 

E.    THE    ENERGY    DEPARTMENT 

As  happens  frequently,  the  Depart- 
ment of  Energy  merits  a  special  word.  It 
has  become  clear  from  hearings  held  by 
Senator  Chiles  and  myself  that  DOE  has 
undercut  its  Inspector  General  in  almost 
every  imaginable  way  virtually  since  the 
day  the  office  opened.  In  1979,  while 
pledging  to  expand  the  IG's  office,  DOE 
sought  to  slash  the  size  of  his  staff  in- 
stead, and  left  the  bulk  of  the  Depart- 
ment's auditors  in  field  offices  outside  the 
IG's  authority.  iSee  statement  of  Sen- 
ator Eagleton,  Congressional  Record, 
July  20,  1979,  19875-19877.J  When 
Congress  acted  through  the  appropria- 
tions process  to  prevent  the  potential 
loss — and  then  some — DOE  continued  to 
dawdle  over  whether  to  give  the  IG  au- 
thority over  the  field  auditors.  The  De- 
partment also  resorted  to  increasingly 
brazen  attacks  on  the  IG's  independence, 
culminating  in  a  highly  publicized  and 
grossly  inept  effort  to  rid  itself  of  the  IG 
by  offering  him  a  posh  job  in  Paris  which 
had  been  custom-made  for  him.  Senator 
Chiles  and  I  have  expressed  our  concern 
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about  the  sequence  of  events  before  in  a 
letter  to  Secretary  Duncan  on  April  21, 
1980,  and  in  a  joint  hearing  of  our  sub- 
committees on  May  21,  1980. 

By  conforming  the  DOE  inspector  gen- 
eral's mandate  to  those  of  the  other  IG's, 
this  legislation  would  provide  specific 
additional  guarantees  of  the  IG's  inde- 
pendence. The  legislation  would  also 
order  the  immediate  transfer  of  the 
auditors  in  DOE's  field  offices  to  the 
Office  of  the  Inspector  General.  The 
move  is  long  overdue,  and  it  is  crystal 
clear  that  the  DOE  will  not  act  until 
forced, 

II.    STRENGTHENING    INTERNAL    CONTROLS 

The  second  piece  of  legislation  I  intro- 
duce today,  along  with  Senators  Percy 
and  Mathias,  is  designed  to  strengthen 
the  internal  accounting  and  administra- 
tive controls  maintained  by  Federal 
agencies.  This  is  not  exactly  a  glamorous 
subject,  but  it  is  a  vitally  important  area. 
Comptroller  General  Staats  has  called 
internal  controls  the  'first  line  of  de- 
fense" against  fraud,  waste  and  program 
abuse,  and  he  is  entirely  right. 

At  about  the  same  time  that  the  GSA 
scandal  was  making  daily  news,  a  GAO 
report  stated  that  poor  internal  controls 
are  the  number  one  problem  in  Federal 
Government  agencies.  A  preoccupation 
With  detecting  fraud  and  waste  after  the 
fact  obscured  the  possibility  that  weak- 
ness in  internal  controls  may  have 
opened  the  door  to  abuses  in  the  first 
place.  As  Mr.  Staats  has  stated: 

Important  as  the  detection  of  fraud,  abuse 
and  error  is.  detection  should  not  be  our 
primary  concern  as  government  managers. 
Our  prime  concern  should  be  directed  toward 
constructing  systems  of  management  control 
that  will  prevent  fraud  and  abuse,  make  it 
more  difficult,  and  decrease  the  likelihood  of 
error  and  waste. 

Horror  stories  where  fraud,  waste,  and 
mismanagement  can  be  directly  attrib- 
uted to  inadequate  internal  controls 
abound.  For  example: 

Over  $25  million  has  been  paid  out 
erroneously  because  of  internal  control 
weaknesses  in  the  supple.nental  security 
income  program  <GAO  Report,  August  9, 
1979). 

The  Department  of  Justice  cannot  ad- 
equately monitor  the  collection  of  fraud 
debts  because  its  management  informa- 
tion system  does  not  provide  accurate 
and  comprehensive  data  on  such  debts 
iGAO  Report.  October  25,  1979). 

An  IG  audit  of  logistics  operations — 
office  supply,  warehousing,  and  purchas- 
ing— at  one  NASA  installation  disclosed  a 
need  for  several  improvements  in  basic 
internal  controls.  Major  problems  were 
that  supplies  were  being  procured  at  sub- 
stantially higher  prices  from  commercial 
sources  than  prices  available  through 
GSA,  and  that  inventory  records  and 
supply  activity  data  were  not  being  ade- 
quately maintained  i  NASA  IG  Report  for 
period  ending  September  30,  1979). 

According  to  the  IG  in  the  Department 
of  Commerce,  internal  controls  in  the 
Bureau  of  the  Census  payroll  s'stem 
were  inadequate  to  nr^vent  dunl'Cte 
payments  or  identify  Pctit'ous  employ- 
ees. Neither  was  the  system  adequate  to 
handle  the  volume  of  transactions  pro- 
jected in  the  1980  census  year  iDOC  IG 


Report  for  period  ending  September  30, 
1979). 

A  special  audit  by  Inspectors  General 
of  17  agencies,  released  in  March  18, 
1980  hearings  before  Senator  Chiles' 
Subcommittee  on  Open  Government  in- 
dicates that  over  the  last  10  years  Wash- 
ington-based Federal  agencies  bought 
$1.2  billion  worth  of  new  office  furni- 
ture even  though  $373  million  worth  of 
new  or  slightly  used  furniture  was  in 
storage.  Agencies  have  no  management 
systems  to  determine  what  furniture  they 
have  on  hand  before  bu/ing  new  items. 
The  audit  also  revealed  that  agencies 
spent  $36  million  on  new  furniture  in  the 
preceding  4  months  despite  a  freeze  im- 
posed on  such  purchases  by  OMB  and 
GSA. 

These  cases  where  the  wrongdoing  or 
problem  was  detected  represent  only  the 
tip  of  the  iceberg.  The  Comptroller  Gen- 
eral pointed  to  the  existence  of  the  ice- 
berg in  no  uncertain  terms  testifying 
before  the  Senate  Appropriations  Com- 
mittee earlier  this  year: 

Bsised  on  our  work,  we  believe  that  all  of 
the  agencies  visited  are  vulnerable  to  fraud 
and  abuse.  This  is  because  Federal  headquar- 
ters, regional  offices,  and  other  field  loca- 
tions and  grantees  have  Inadequate  Internal 
controls  over  their  Of)eratlons.  As  a  result, 
there  Is  insufficient  assurance  that  Federal 
funds  spent  at  these  locations  are  spent  for 
the  purposes  Intended.  In  fact,  during  our 
testing  of  selected  internal  control  systems, 
we  found  Federal  funds  and  equipment  that 
had  been  abused  and  misused  at  most  loca- 
tions visited. 

GAO  reports  a  total  of  130.000  cases 
of  fraud  and  other  illegal  acts  alleged 
against  21  major  agencies  in  the  2'2 
years  ending  March  31,  1979.  The  Comp- 
troller General  has  stated  that  these 
problems  occur  "because  of  the  lack  of 
adequate  internal  controls  over  particu- 
lar tasks  that  must  be  performed." 
Surely,  sound  internal  controls  could 
have  greatly  reduced  this  number. 

There  is  a  pressing  need  to  return  to 
basics :  Strong,  integrated  systems  of  ac- 
counting and  administrative  controls  to 
insure  that  Government  employees  know 
what  to  do  and  do  it  effectively,  that 
funds  are  spent  for  what  is  intended, 
that  maximum  return  is  received  for 
every  dollar,  and  that  services  are  deliv- 
ered as  promised. 

In  recent  years.  Congress  has  devoted 
considerable  effort  to  making  corpora- 
tions and  other  private  entities  more  ac- 
countable for  their  actions.  In  response 
to  revelations  concerning  corporate 
bribery  abroad.  Congress  enacted  the 
Foreign  Corrupt  Practices  Act.  FCPA  ob- 
ligated the  chief  executive  officers  of  cor- 
porations to  verify  that  their  corpora- 
tions maintained  Internal  control  sys- 
tems adequate  to  insure  that  such  mis- 
use of  corporate  funds  was  not  occurring. 
Federal  agencv  heads  must  be  similarly 
accountable.  It  is  necessary  to  convince 
Federal  managers  that  the  responsibility 
to  deliver  funds  and  services  carries  with 
it  the  obligation  to  do  so  in  a  financially 
responsible  wav.  This  reouires  blasting 
loose  some  itr^'ra'ned  attitudes  As  Comp- 
troller General  Staats  has  said: 

Th^  reason  internal  control  systems  are  In 
a  stite  of  dlsreoair  is  that  toT  management 
has  devoted  most  of  Its  concern  and  emphasis 


to  delivering  funds  and  services  and  that  ef- 
fective controls  over  tasks  and  function* 
which  lead  to  the  deliver)-  of  these  funds  and 
services  has  had  a  low  priority.  Because  of 
top  managements  insufficient  concern  for  In- 
ternal controls,  middle  management  reflects 
this  same  indifference. 

The  legislation  I  introduce  today 
would  change  that  approach  significant- 
ly. It  provides  that  the  head  of  each 
agency  would  be  required  by  Decem- 
ber 31  of  each  year,  beginning  in  Decem- 
ber 1981,  to  report  on  the  adequacy  of  the 
agency's  systems  of  internal  accounting 
and  administrative  control.  GAO  and 
OMB  are  required  to  establish  the  format 
for  such  reports  and,  more  importantly, 
to  provide  guidelines  for  performing  con- 
trol evaluations. 

The  agency  heads  would  be  required  to 
certify  that  the  agency's  internal  ac- 
counting and  administrative  control  sys- 
tems provided  reasonable  assurances 
that  the  ob  ectives  of  internal  accounting 
and  administrative  control  as  specified 
in  the  legislation  were  achieved.  Any  ma- 
terial weaknesses  which  prevent  the 
agency  head  from  expressing  an  unquali- 
fied opinion  that  those  objectives  were 
achieved  must  be  identified  and  the  plans 
and  schedule  for  remedying  those  ma- 
terial weaknesses  described  in  detail. 

I  am  under  no  illusion  that  Imposing 
these  reporting  requirements  on  agency 
heads  will  solve  all  the  problems  which 
have  led  to  fraud  and  waste  in  Federal 
programs.  However,  if  this  legislation 
were  enacted,  I  expect  that  the  agency 
heads  would  assume  more  formal  respon- 
sibility for  the  quality  of  the  agency's  In- 
ternal accounting  and  administrative 
controls,  with  resulting  Improvements  in 
agency  operations  'ikely  from  top  to  bot- 
tom. Enacting  this  legislation  would  also 
reflect  Conere.ss  recognition  that  the  in- 
ternal controls  of  Federal  aigencles  Eire 
too  important  to  be  left  to  the  account- 
ants and  auditors:  literally  bllhons  of 
dollars  are  at  stake,  and  the  issue  de- 
mands the  attention  of  top  management 
in  the  executive  branch  as  well  as  the 
continuing  oversight  of  Congress.  It  is 
my  'ntention  to  hold  prompt  hearings  on 
both  measures  which  I  introduce  today. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  both  bills  be  printed 
in  the  Record. 

There  bemg  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3025 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  *a  the 
"Tnspector  General  Act  Amendments  of 
1980". 

ESTABLISHMENT 

Sec.  2  (a)  Section  2(1)  of  the  Inspector 
General  Act  of  1978  Is  amended — 

il)  by  Inserting  "the  Department  of  De- 
fense" immediately  after  "the  Department 
of  Commerce"; 

(2)  by  Inserting  "the  Department  of  En- 
ergy, the  Department  of  Health  and  Human 
Resources"  Immediately  after  "the  Depart- 
ment of  Education,": 

(3)  by  inserting  "the  Department  of  Jus- 
tice." immediatelv  after  "Interior."; 

(4)  by  Inserting  "the  Department  of 
State,"  immediately  after  "Labor."; 
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(5)  by  Inserting  "the  Department  of  the 
Treasury,"  Immediately  after  "Transporta- 
tion.": and 

(6)  by  inserting  "the  International  De- 
velopment Cooperation  Agency.  '  Immedi- 
ately after  "General  Services  Administra- 
tion,". 

(b)  Paragraph  (1)  of  section  11  of  the  In- 
spector General  Act  of  1978  Is  amended — 

( 1 )  by  Inserting  "Defense."  Immediately 
after  "Commerce.": 

(3)  by  Inserting  "Energy,  Health  and 
Human  Services"  Immediately  after  "Educa- 
tion.": 

(3)  by  inserting  "State,"  immediately  af- 
ter "Labor,"; 

(4)  by  striking  out  "or  Transportation" 
and  inserting  in  lieu  thereof  "Transportation. 
or  the  Treasury,  the  Attorney  General,";  and 

(5)  by  inserting  "the  international  De- 
velopment Cooperation  Agency,"  immediately 
after  "General  Services.". 

(c)  Paragraph  (2)  of  section  U  of  the  In- 
spector General  Act  of  1978  is  amended — 

(1)  by  inserting  "Defense  (including  the 
Departments  of  Army,  Navy  and  Air  Force) ." 
Immediately  after  "Commerce,"; 

(2)  by  inserting  "Energy,  Health  and  Hu- 
man Services"  immediately  after  "Educa- 
tion,"; 

(3)  by  Inserting  "Justice,"  immediately 
after  "Interior,": 

(4)  by  Inserting  "State."  immediately  af- 
ter "Labor."; 

(5)  by  striking  out  "or  Transportation" 
and  inserting  in  lieu  thereof  "Transporta- 
tion, or  the  Treasury";  and 

(6)  by  inserting  "the  International  De- 
velopment Cooperation  Agency  (including 
the  Agency  for  International  Development) ." 
immediately  after  "General  Services  Admin- 
Istration.". 

TRANSFERS 

Sec.  3.  Section  9(a)(1)  of  the  Inspector 
General  Act  of  1978  is  amended  by  striking 
out  "and"  at  the  end  of  subparagraphs  (L) 
and  (M)  and  by  inserting  at  the  end  thereof 
the  following  new  subparagraphs: 

"(N)  of  the  Department  of  Defense,  the 
offices  of  that  department  referred  to  as  the 
'Defense  Contract  Audit  Agency'  the  Defense 
Audit  Service  and  the  'Office  of  Inspector 
General,  Defense  Logistics  Agency',  and  that 
portion  of  the  office  referred  to  as  the  'De- 
fense Investigative  Service'  which  has  re- 
sponsibility for  the  investigation  of  alleged 
criminal   violations   and  program   abuse; 

"(O)  of  the  Department  of  Justice,  the 
offices  of  that  department  refered  to  as  the 
■Internal  Audit  Staff,  Justice  Management 
Division',  the  'Evaluation  Staff,  Justice  Man- 
agement Division',  and  the  'Office  of  Audit 
and  Investigations.  Law  Enforcement  Assist- 
ance Administration'; 

"(P)  of  the  Department  of  State,  that  por- 
tion of  the  office  of  that  department  referred 
to  as  the  'Office  ot  the  Inspector  General  of 
the  Foreign  Service'  which  is  engaged  in 
auditing  and   investigative  activities; 

"(Q)  of  the  Department  of  the  Treasury. 
the  offices  of  that  department  referred  to  as 
the  "Office  of  Inspector  General,  Office  of  the 
Secretary',  the  Office  of  Audit.  Office  of  the 
Secretary',  the  'Internal  Audit  Division. 
Bureau  of  Alcohol.  Tobacco  and  Firearms', 
the  'Office  of  Audit,  Bureau  of  Printing  and 
Engraving',  the  'Office  of  Assistant  Comp- 
troller for  Auditing.  Bureau  of  Government 
Financial  Operations',  the  Internal  Audit 
Staff.  Bureau  of  the  Mint',  the  'Division  of 
Internal  Audit.  Bureau  of  Public  Debt',  the 
"Office  of  Inspections  and  Audits.  Office  of 
Comptroller  of  the  Currency',  the  "nternal 
Audit  Staff,  Federal  Law  Enforcement  Train- 
ing Center',  and  the  Internal  Audit  Unit. 
Office   of   Inspection,   Secret   Service'; 

"(R)  of  the  International  Development 
Cooperation  Agency,  the  office  of  that  agency 
referred  to  as  the  'Office  of  Auditor  General, 
Agency  for  International  Development';  and 


"(S)  of  the  Department  of  Energy,  the 
office  of  that  De;;artment  referred  to  as  the 
'Office  of  Inspector  General'  in  existence 
prior  to  the  effective  date  of  the  Inspector 
General   Act   Amendments  of  1980; 

""(T)  of  the  Department  of  Health  and 
Services,  the  office  of  that  Department  re- 
ferred to  as  the  'Office  of  Inspector  General 
Act  Amendments  of  1980;'  ";  and 

SPECIAL   PROVISIONS 

Sec.  4.  (a)  Section  8  of  the  Inspector  Gen- 
eral Act  of  1978  is  amended  to  read  as  fol- 
lows: 

"SPECIAL  provisions:  department  of  defense 
"Sec.  8.  (a)  The  provisions  of  section  1385 
of  title  18.  United  States  Code,  shall  not  ap- 
ply to  audits  and  investigations  conducted 
by.  under  the  direction  of,  or  at  the  request 
of  the  Inspector  General  of  the  Department 
of  Defense  to  carry  out  the  purposes  of  this 
Act. 

""(b)  The  Inspector  General  of  the  Depart- 
ment of  Defense  shall  conduct  a  further 
study  of  the  operation  of  the  audit,  investi- 
gative, and  inspection  components  in  the 
Department  of  Defense  which  engage  in  the 
prevention  and  detection  of  fraud,  waste, 
and  abuse,  including  a  review  of  the  findings 
of  the  task  force  on  evaluation  of  audit,  in- 
spection, and  investigative  components  of 
the  Department  of  Defense,  and  shall  make 
a  report  thereon  to  the  Secretary  of  Defense 
and  to  the  Congress  not  later  than  Septem- 
ber 30,  1983.  Such  report  shall  include  the 
views  of  the  Inspector  General  concerning 
the  desirability  of  further  statutory  and 
administrative  changes  in  the  organization 
and  operations  of  such  components.". 

(b)  For  administrative  purposes,  the  Of- 
fice of  Inspector  General  of  the  International 
Development  Cooperation  Agency  may  be  lo- 
cated in  such  bureau  or  component  of  that 
Agency  as  the  head  of  that  Agency,  with  the 
agreement  of  the  Inspector  General,  shall 
prescribe  by  regulation. 

(c)  The  Department  of  Energy  shall  have 
a  centralized  audit  system  in  which  all  De- 
partmental auditors  engaged  in  internal  au- 
diting and  contract  auditing  will  be  a  part 
of  the  Office  of  Inspeitor  General.  There 
shall  be  transferred  to  the  Office  of  Inspector 
General  on  the  effective  date  of  this  legisla- 
tion the  following  positions: 

(1)  The  auditor  positions  that  were  in  ex- 
istence as  of  October  1.  1979.  or  the  current 
auditor  positions,  whichever  number  is 
greater,  at  the  following  Department  of  En- 
ergy Offices:  Albuquerque.  Chicago.  Idaho. 
Nevada.  Oak  Ridge.  Richland.  San  Francisco 
and  Savannah  River  Operations  Offices: 
Clinch  River  and  Grand  Junction  Project  Of- 
fices: Pittsburgh  and  Schenectady  Naval  Re- 
actors Offices;  and  the  Bonneville  Power  Ad- 
ministration. 

(2)  The  auditing  clerical  and  support  po- 
sitions that  were  in  existence  as  of  October 
1.  1979,  or  the  current  auditing  clerical  and 
support  positions,  whichever  number  is 
greater,  at  the  above-mentioned  Department 
of  Energy  offices. 

(3)  Such  administrative  positions,  num- 
bering not  less  than  five,  as  are  needed  to 
enable  the  personnel  transferred  pursuant  to 
subsection  (a)  d).  (2),  and  (3)  to  discharge 
their  responsibilities. 

(d)  There  shall  also  be  transferred  to  the 
Office  of  Inspector  General  of  the  Depart- 
ment of  Energy  the  personnel,  assets,  liabil- 
ities, contracts,  property,  records,  and  un- 
expended balances  of  appropriations,  au- 
thorlzaticns.  allocations,  and  other  funds 
employed,  held,  used,  arising  from,  avail- 
able or  to  be  made  available,  of  any  office  or 
agency  the  functions,  cowers,  and  duties  of 
which  are  transferred  under  subsection  (a). 

(e)  Personnel  transferred  pursuant  to 
subsection  (d)  shall  be  transferred  in  ac- 
cordance with  applicable  laws  and  regula- 
tions relating  to  the  transfer  of  functions 
except  that  the  classification  and  compen- 


sation of  such  personnel  shall  not  be  reduced 
for  one  year  after  such  transfer. 

(f)  Personnel  engaged  in  compliance  and 
enforcement  auditing  in  the  Federal  Energy 
Rejulatory  Commission  and  the  Energy 
Regulatory  Administration  shall  not  be 
transferred  to  the  Office  of  Inspector  Gen- 
eral under  this  section. 

AMENDMENTS    TO    THE    DEPARTMENT    OP    ENESCT 
ORGANIZATION     ACT 

Sec.  5.  (a)  Section  208  of  the  Department 
of  Energy  Organization  Act  is  repealed. 

(b)  Section  643  of  the  Department  of  En- 
ergy Organization  Act  is  amended  by  insert- 
ing "(a)'"  after  the  section  designation  and 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(b)  The  authority  of  the  Secretary  under 
this  section  does  not  extend  to  the  abolition 
of  the  Office  of  Inspector  General  estab- 
lished in  the  Department  by  the  Inspector 
General  Act  of  1978.  or  of  any  organizational 
unit  or  componenc  of  such  office,  or  to  the 
transfer  of  functions  vested  by  that  Act  In 
such  Office.". 

REPEAL    OF    certain    PROVISIONS 

Sec.  6.  Title  II  of  the  Act  entitled  "An  Act 
to  authorize  conveyance  of  the  interests  of 
the  United  States  in  certain  lands  in  Salt 
Lake  County.  Utah,  to  Shrlners'  Hospitals 
for  Crippled  Children,  a  Colorado  corpora- 
tion "  (90  Stat.  2429,  approved  October  15, 
1976)  is  repealed. 

CONFORMING     AND     TECHNICAL     AMENDMENTS 

Sec,  7.  (a)  Section  5315  of  title  5,  United 
States  Cede,  is  amended  by  adding  at  the 
end  thereof  the  following  paragraphs: 

"Inspector  General.  Department  of  De- 
fense. 

"Inspector  General.  Department  of  Justice. 

"Inspector  General.  Department  of  State. 

"Inspector  General,  Department  of  the 
Treasury. 

"Inspector  General,  Department  of  En- 
ergy." 

(b)  Section  5316  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"Inspector  General,  International  Devel- 
opment Corporation  Agency.". 

S.   3026 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Short  Title. — 

This  Act  my  be  cited  as  the  Financial 
Integrity  Act  of  1980. 

Sec.  2.  (a)  Findings. — 

The  Congress  hereby  finds  that 

(1)  Fraud,  waste,  and  mismanagement 
have  caused  a  serious  crisis  of  confidence  in 
Federal  Government  programs  and  agencies. 

(2)  Fraud  and  errors  in  Federal  programs 
are  more  likely  to  occur  from  a  lack  of  ef- 
fective systems  of  Internal  accounting  and 
administrative  control  In  the  F'ederal  agen- 
cies. 

(3)  Effective  systems  of  internal  account- 
ing and  administrative  control  provide  the 
basic  foundation  upon  which  a  structure  of 
public  accountability  must  be  built. 

(4)  Effective  systems  of  internal  account- 
ing and  administrative  control  are  necessary 
to  provide  assurance  that  Federal  assets  and 
funds  are  adequately  safeguarded  as  well  as 
to  produce  reliable  financial  information  for 
the  agency. 

(5)  Systems  of  Internal  accounting  and 
administrative  control  are  necessarily  dy- 
namic and  must  be  continuously  evaluated 
ana  where  necessary  improved. 

(6)  Reports  regarding  the  adequacy  of  the 
systems  of  internal  accounting  and  adminis- 
trative control  of  each  federal  agency  are 
necessary  to  enable  the  executive  branch,  the 
Congress,   and    the   public   to   evaluate    the 
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agency's  performance  of  its  public  responsi- 
bilities and  accountability, 

(b)   Policy. — 

It  is  hereby  declared  to  be  the  policy  of  the 
United  States  that 

(1)  Each  Federal  agency  must  maintain 
effective  systems  of  Internal  accounting  and 
administrative  control  as  an  integral  part 
of  its  management  practices. 

(2)  The  systems  of  internal  accounting 
and  administrative  control  of  each  federal 
agency  shall  be  evaluated  on  an  ongoing  ba- 
sis and  when  detected,  weaknesses  must  be 
promptly  corrected. 

(3)  All  levels  of  management  of  the  fed- 
eral agencies  must  involve  themselves  In 
assessing  and  strengthening  the  systems  of 
Internal  accounting  and  administrative  con- 
trol to  minimize  fraud,  errors,  abuse,  and 
waste  of  government  funds. 

Sec.  3.  As  used  in  this  Act — 

(a)  The  term  "President""  means  the  Presi- 
dent of  the  United  States. 

(b)  The  term  "Comptroller  General" 
means  the  Comptroller  General  of  the  United 
States. 

(c)  The  term  "Director"  means  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 

Sec.  4.  Section  113  of  the  Accounting  and 
auditing  Act  of  1950,  as  amended  (31  U.S.C. 
§66a),  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

(d)(1)  To  ensure  that  the  requirements  of 
subsection  (a)(3)  of  this  section  are  fully 
complied  with,  the  head  of  each  executive 
agency  which  the  Director  determines  to  be 
covered  by  this  subsection,  shall  prepare  a 
report  stating  an  opinion  on  the  adequacy 
cf  the  agency's  systems  of  internal  account- 
ing and  administrative  control  by  Decem- 
ber 31,  1981,  and  by  December  31  following 
the  end  of  each  fiscal  year  thereafter, 

(2)  The  reports  shall  be  signed  by  the 
head  of  each  executive  agency  and  addressed 
to  the  President.  Such  reports  shall  also  be 
made  available  to  Congress  and  the  public. 

(3)  By  December  31,  1980,  the  Comptroller 
General  in  consultation  with  the  Director 
shall  establish  a  system  of  reporting  and  a 
ger^.eral  framework  to  guide  the  agencies  in 
performing  evaluations  on  their  systems  of 
internal  accounting  and  administrative  con- 
trol. The  Ccmpti  oiler  General,  in  consulta- 
tion with  the  Director,  may  modify  the 
format  for  the  report  or  the  framework  for 
conducting  the  evaluations  from  time  to 
time  as  deemed  necessary, 

(4)  Internal  accounting  and  administra- 
tive controls  are  to  be  defined  by  the  Comp- 
troller General,  and  shall  provide  reason- 
able assurances  that; 

(i)  All  obligations  and  costs  were  in  com- 
pliance with  applicable  law. 

(ill  All  funds,  property,  and  other  assets 
were  safeguarded  against  waste,  loss,  unau- 
thorized use  or  misappropriation. 

(iiii  All  revenues  and  expenditures  appli- 
cable to  agency  operations  were  properly 
recorded  and  accounted  for  to  permit  the 
preparation  of  accounts  and  reliable  finan- 
cial and  statistical  reports  and  to  maintain 
accountability  over  the  assets. 

Any  inadequacy  or  material  weaknesses  in 
an  agency's  systems  of  Internal  accounting 
and  administrative  control  which  prevents 
the  head  of  the  agency  from  stating  that  the 
agency's  systems  of  internal  accounting  and 
administrative  control  provided  reasonable 
assurances  that  each  of  the  ob  ectlves  speci- 
fied above  were  achieved  shall  be  Identlfed 
and  the  plans  and  schedule  for  correcting 
any  such  inadequacy  described  in  detail. 

(5i(a)  The  Inspector  General  of  an  exec- 
utive agency  or.  if  no  Inspector  General 
exists  for  an  agency,  the  head  of  the  Infrnal 
a-idlt  staff,  s^all  receive  and  investigate  anv 
allegation  that  an  employee  of  the  aeency 
providel  false  or  misleading  information  in 
connection    with    the    evaluation    of    the 


agency's  systems  of  Internal  accounting  and 
aaministratlve  control  or  in  connection  with 
the  preparation  of  the  annual  report  on  the 
systems  of  internal  accounting  and  adminis- 
trative control. 

(b)  If,  in  connection  with  any  investiga- 
tion under  subparagraph  (a),  the  Inspector 
General  or  the  head  of  the  internal  audit 
staff,  as  appropriate,  determines  that  there  is 
reasonable  cause  to  believe  that  false  or  mis- 
leading information  was  provided,  he  shall 
report  that  determination  to  the  head  of  the 
agency. 

(C)  The  head  of  the  agency  shall  review- 
any  matter  referred  to  him  under  subpara- 
graph (b)  and  shall  take  action  under  Chap- 
te-  75  of  Title  5.  United  States  Code,  or  such 
other  disciplinary  or  corrective  action  as  he 
^.eems  necessary. 


By  Mr.  MATSUNAGA  ifor  him- 
self and  Mr.  Inouye): 
S.  3029.  A  bill  to  amend  the  Social 
Security  Act  with  respect  to  profession- 
al mental  health  services;  to  the  Com- 
mittee on  Finance, 

PROFESSIONAL    MENTAL    HEALTH   SERVICES 

Mr.  MATSUNAGA,  Mr.  President,  I 
am  pleased  to  introduce  today  on  behalf 
of  myself  and  my  colleague  from 
Hawaii.  Mr.  Inouye,  a  bill  which  we  be- 
lieve will  provide  a  firm  foundation  for 
great  improvements  to  be  made  in  men- 
tal health  care  imder  our  Nation's  pub- 
lic and  private  health  insurance  plans. 

The  bill  would  create  a  commission 
to  be  appointed  by  the  President  and 
composed  of  nationally  recognized  men- 
tal health  care  practitioners  and  re- 
searchers which,  in  collaboration  with 
the  Department  of  Health  and  Human 
Services  (DHHS»,  would  determine  the 
mental  health  services  that  should  be 
reimbursed  under  medicare  and  other 
Social  Security  Act  programs  on  the 
basis  of  the  best  available  evidence  on 
the  safety,  efficacy,  and  appropriateness 
of  such  services. 

The  four  principal  mental  health  care 
professions — psychiatry,  clinical  psy- 
chology, clinical  social  work,  and  psy- 
chiatric nursing  would  be  represented  on 
the  commission.  The  commission's  work 
would  take  the  form  of  recommenda- 
tions to  the  Department  of  Health  and 
Human  Services  concerning  the  mental 
health  services  which  should  be  reim- 
bursed under  the  Social  Security  Act.  as 
now  written,  and  proposals  to  Congress 
on  changes  to  provide  additional  men- 
tal health  services  to  the  beneficiaries  of 
the  Federal  programs. 

It  would  also  have  the  authority,  to- 
gether With  the  necessary  funds,  to  pro- 
pose research  which  it  believes  is  neces- 
sary to  validate  mental  health  services 
for  which  the  safety,  efficacy,  and  ap- 
propriatness  are  still  in  doubt.  These  ac- 
tivities w'll  not  only  promote  a  greatly 
needed  expansion  of  the  mental  health 
service  provisions  in  the  Social  Security 
Act;  they  will  provide  needed  precedents 
and  benchmarks  for  private  health  in- 
surance programs  as  well. 

Important  provisions  in  this  legisla- 
tion are  the  elimination  of  the  special 
50  percent  patient  cost  sharing  require- 
ment that  now  anpl'es  to  medicare  pay- 
ments for  outpatient  psychiatric  benefits 
and  the  substantial  increase  in  the  an- 
nual limit  of  $250  on  the  amount  of  out- 


patient psychiatric  benefits  a  patient 
may  receive.  Under  the  bill,  medicare 
would  pay  80  percent  of  the  reasonable 
charges  for  psychiatric  services,  as  is 
presently  the  case  for  other  physician's 
services,  up  to  a  maximum  of  $1,000  in 
reasonable  charges  per  year.  The  bill 
would  also  authorize  for  the  first  time, 
direct  professional  reimbursement  to 
clinical  psychologists,  clinical  social 
workers,  and  psychiatric  nurses  who 
practice  in  health  maintenance  orga- 
nizations and  in  hospital  outpatient 
programs. 

Over  the  past  10  years,  a  great  deal  of 
concern  has  been  expressed  by  mental 
health  professionals,  advocacy  groups, 
and  by  the  general  public  about  the  ade- 
quacy of  mental  health  benefits  and  the 
hmitation  on  the  types  of  providers  that 
are  ehgible  to  participate  in  the  medi- 
care program.  As  an  original  cosponsor 
of  the  enabling  legislation  introduced  in 
the  House  of  Representatives  which  au- 
thorized the  estabhshment  of  the  medi- 
care program  in  1965,  I  have  shared  this 
concern  from  the  very  mception  of  the 
program.  Indeed,  I  have  authored  and 
cosponsored  numerous  legislative  pro- 
posals since  1965  which  would  mandate 
the  expansion  of  mental  health  benefits 
and  the  independent  participation  of 
certain  qualified  mental  health  practi- 
tioners in  the  medicare  program.  How- 
ever, these  proposals  unfortunately  have 
not  been  acted  upon  by  Congress  to  date. 

With  a  rapidly  increasing  aged  popu- 
lation, it  is  obvious  that  a  new,  compre- 
hensive and  coordinated  strategy  for 
providing  and  financing  mental  health 
care  must  be  developed  in  the  near  fu- 
ture in  order  to  meet  more  effectively 
and  efficiently  the  growing  demand  for 
these  services.  Such  a  policy  must  be  tar- 
geted to  the  care  that  is  actually  needed, 
rather  than  to  cursory  and  often  mean- 
ingless diagnoses.  It  must  also  promote 
appropriate  care  rather  than  focus  nar- 
rowly on  a  specific  type  of  professional 
health  care  provider.  I  believe  that  ulti- 
mately such  a  policy  will  benefit  people 
of  all  ages. 

The  development  of  this  proposal  be- 
gan as  the  result  of  testimony  received 
by  the  Comm.ttee  on  Finance  during  its 
hearing  on  August  18,  1978,  on  proposals 
to  expand  the  coverage  of  mental  health 
under  medicare-medicaid.  During  the 
hearing.  Dr.  Nicholas  A.  Cummings, 
then-president-elect,  American  Psycho- 
logical Association,  presented  convinc- 
ing testimony  on  the  effectiveness  of 
psychotherapy  services  in  reducing  med- 
ical care  utilization  in  the  Kaiser-Per- 
manente  Health  Plan  in  San  Francisco, 
Calif.,  over  a  period  of  18  years. 

Dr.  Cumm.ngs  stated  that  through  the 
use  of  psychotherapy  services  during 
routine  medical  visits,  the  Kaiser- 
Permanente  Health  Plan  was  able  to  re- 
duce medical  care  utilization  by  60  per- 
cent after  just  one  psychotherapy  ses- 
sion. A  75-percent  reduction  in  medical 
care  utilization  was  documented  by  Dr. 
Cummings  at  the  Kaiser  plan  after  5  to 
8  psychotherapy  sessions. 

Testimony  subsequently  received  by 
the  committee  from  Dr,  Donald  F.  Klein, 
director  of  Research,  New  York  State 
Psychiatric    Institute,    however,    raised 
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significant  questions  on  the  general  sci- 
entific validity,  effectiveness,  and  appro- 
priateness of  psyv-hotherapy  services.  Dr. 
Klein  stated  that  proper  scientific  docu- 
mentation on  the  effectiveness  of  any 
psychotherapy  service  was  lacking  and 
that  in  the  absence  of  such  documenta- 
tion, the  Federal  and  State  governments 
would  not  be  justified  in  expanding  sup- 
port of  psychotherapy  services  with  pub- 
lic funds. 

Dr.  Klein  advocated  the  development 
of  a  carefully  controlled  research  pro- 
gram to  study  the  use  of  psychotherapy 
services  for  a  sufficient  length  of  time 
which  would  then  provide  a  reasonable 
basis  for  evaluating  further  Government 
support  of  the  services.  Dr.  Klein  also 
recommended  that  upon  the  completion 
of  the  study.  Government  reimburse- 
ment for  psychotherapy  services  be  limit- 
ed to  specific  diagnoses  where  patient 
benefits  from  treatment  could  be  expect- 
ed, based  upon  objective  evidence. 

In  view  of  the  great  need  to  expand 
mental  health  benefits  and  providers 
under  medicare  and  to  control  the  rapid- 
ly rising  costs  of  health  care,  I  found 
the  testimony  of  Dr.  Cummings  and  Dr 
Klem  particularly  intriguing  and  per- 
tment  to  my  interests  and  the  mtere^t,- 
of  the  Finance  Committee.  The  proposal 
which  IS  being  introduced  today  is  th° 
product  of  an  extensive,  yearlong  consul- 
tation on  this  issue  with  the  four  prin- 
cipal mental  health  professional  disci- 
plines and  with  representatives  from  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Department  of  Health 
and  Human  Services. 

I  believe  that  this  bill  represents  a 
reasonable,  prudent  and  responsible  ap- 
f/i°hfou*K  K^^  °I^^^^y  expansion  of  men- 
nnii.  .1^  ^"^5^  ^^  qualified  providers 
^Janpi'^fH'"^'^^"^  program.  It  closely 
nfJ^  ^.^^  approach  which  has  been 

SThLS  '^"  ^'"^  ^^°^  ^d  Blue 
Pv«f„«t  rli"  '"^"^ance  organizations  in 

pr^.^!  °.°'  ^^'^""^  *^*t  *^e  Federal  Gov- 
ernment can  any  longer  afford  to  expand 

r^^l^,""^^  '^"^^^  ^^"^out  appropriate 
controls  to  assure  the  safety   effect  ve! 

D™^i^""Tf  °..°*^!r  he^th-care  services 
provided.  If  this  demonstration  project 
proves  successful,  its  application  In  ge- 
?n^J.']  v.^P^'""-""**^"*^  of  the  services 

Sce^rfon'ow"''  "^'"^  Government  will 

fJ^  o  ^^^^r  of  »ie  Finance  Commit- 
tees  Subcommittee  on  Health,  I  will  re- 
quest hearings  in  the  subcommittee  on 
this  proposal  at  the  earUest  possible  date 
L^^lf^^,  "^o^eagues  to  give  their  most 
thoughtful  consideration  on  this  impor- 
tant proposal.  ^ 

»4r  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

To  amend  the  Social  Security  Act  with 
respect  to  professional  mental  health 
services. 
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3.  3029 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title 
XI  of  the  Social  Security  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"Part  C — Pbofessional  Mzntal  Health 

SCBVICXS 
"DECl-AaATTON    Ot    PT7KPOSX 

"Sec.  1180,  In  order  to  assure  that  profes- 
sional mental  health  services  for  which  pay- 
ment may  be  made  under  this  Act  are  effica- 
cious, safe,  and  appropriate  to  the  patient's 
need,  and  in  recognition  of  the  Interest  of 
patients,  the  public,  mental  health  prac- 
titioners, and  providers  in  improved  mental 
health  care,  it  is  the  purpose  of  this  part  to 
assure  that  the  professional  mental  health 
services  for  which  payment  may  be  made 
under  this  Act  conform  to  appropriate  pro- 
fessional staadATds. 

"DEnNmONS 

"Sec.  1181.  When  used  in  this  part — 

"(a)  The  term  psychiatrist'  means  a  phy- 
sician (as  defined  in  section  186(r)(l)) 
who  is  Board  certified  by  the  American 
Board  of  Psychiatry  and  Neurology  or  who 
has  successfully  completed  a  minimum  of 
three  years  of  approved  graduate  medical 
training  In  psychiatry. 

"(b)  The  term  'clinical  psychologist' 
means  a  psychologist  who  Is  licensed  or  cer- 
tified at  the  Independent  practice  level  of 
psychology  by  the  SUte  In  which  he  so  prac- 
tices, possesses  a  doctorate  degree  In  psy- 
chology from  a  regionally  accredited  edu- 
cational Institution,  and  possesses  two  years 
of  supervUed  experience  In  health  services, 
at  least  one  year  of  which  is  post-doctoral. 

"(c)  The  term  'psychiatric  nurse  special- 
ist' means  a  nurse  who  is  licensed  to  practice 
nursing  by  the  State  in  which  he  so  prac- 
tices, possesses  a  Masters  degree  In  psychia- 
tric nursing  or  a  related  field  from  an  accre- 
dited educational  Institution,  and  Is  certified 
as  a  psychiatric  nurse  by  a  duly  recognized 
professional  nurse  organization. 

"(A)  The  term  'clinical  social  worker' 
means  a  social  worker  who — 

"(1)  Is  licensed  or  certified  as  a  clinical 
social  worker  by  the  State  in  which  he  so 
practices,  or.  if  such  State  does  not  have  an 
applicable  law  which  provides  for  the  li- 
censing or  certification  of  clinical  social 
workers.  Is  either  listed  In  the  Register  of 
Clinical  Social  Workers  of  the  National 
Association  of  Social  Workers,  or  meets 
equivalent  requirements  prescribed  by  the 
Secretary; 

"(2)  possesses  a  Master's  degree  in  social 
work;  and 

"(3)  has  performed  at  least  two  years  of 
supervised  clinical  social  work. 

"(e)  The  term  'professional  mental  health 
care  specialist'  means  an  individual  who 
meets  the  requirements  of  any  of  the  pre- 
ceding subsections  of  this  section. 

"NATIONAl,    PROFESSIONAL    MENTAL    HEALTH 
SERVICES    COMMISSION 

"Sec.  1182.  (a)(1)  There  shall  be  estab- 
lished a  National  Professional  Mental  Health 
Services  Commission  (hereinafter  In  this 
part  referred  to  as  the  'Commission')  which 
shall  consist  of  13  individuals  appointed  by 
the  President  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  gov- 
erning appointments  In  the  competitive 
service. 

"(2)  Members  of  the  Commission  shall  be 
appointed  no  later  than  December  31.  1980. 
for  a  term  of  three  years,  except  that  the 
Secretary  may  provide  Initially  for  such 
shorter  terms  as  will  Insure  that  (on  a  con- 
tinuing basis)  the  terms  of  no  more  than 
five  members  shall  expire  In  any  one  year. 


Members  of  the  Commission  shall  be  eligible 
for  reappointment  for  no  more  than  two 
consecutive  terms. 

"(3)  The  Secretary  shall  from  time  to 
time  designate  one  of  the  members  of  the 
Commission  to  serve  as  Chairman  thereof. 
"ib)(l)  Each  member  of  the  Commission 
shall  be  an  individual  of  recognized  stand- 
ing and  distinction  In  his  field. 

"(2)  (A)    The    membership   of    the    Com- 
mission shall  Include  one  or  more  of  each 
of  the  following  mental  health  care  special- 
ists, who  are  primarily  engaged  In  the  care 
of  mentally  ill  Individuals: 
"(1)  A  psychiatrist. 
"(11)  A  clinical  psychologist. 
"(HI)  A  clinical  social  worker. 
"(Iv)  A  psychiatric  nurse  specialist. 
"(B)  The  membership  of  the  Commission 
shall  also  Include — 

"(1)  one  or  more  physicians  (as  defined 
in  section  1861(r)(l))  who  specialize  In 
family  practice  or  Internal  medicine,  and 

"(11)  one  Individual  recommended  by  the 
Office  of  Technology  Assessment. 

"(C)  No  more  than  six  Individuals  de- 
scribed In  suoparagraph  (A)  and  clause  d) 
of  subparagraph  (B)  may  be  members  of  the 
Commission  at  the  same  time.  Such  indi- 
viduals shall  be  selected  from  among  a  num- 
ber (specified  by  the  Secretary)  of  qualified 
individuals  who  have  bi-en  recommended  to 
the  President  by  national  professional  or- 
ganlzatlona  recognized  by  the  Secretary  as 
being  broadly  representative  of  mental 
health  professionals. 

"(3)  The  balance  of  the  Commlss  on  mem- 
bers shall  be  individuals,  including  at  least 
one  individual  from  each  of  the  professional 
mental  health  care  specialties  described  in 
paragraph  (2)  (A),  who  have  achieved  recog- 
nized standing  and  distinction  in  their  field 
with  demonstrated  e.xpertlse  in  research 
meeting  generally  accepted  scientific  stand- 
ards, and  may  Include  Individuals  who  con- 
duct rps<arch  in  the  behavioral,  biological, 
physical,  or  soc  al  sciences. 

"(c)  The  Secretary  shall  arrange  for  the 
assignment  and  assistance  of  such  technical, 
professional,  and  administrative  personnel 
as  may  be  found  by  the  Commission  to  be 
qualified  and  satisfactory  in  performance, 
and  such  other  assistance,  as  may  be  re- 
quired to  carry  out  the  Commission's  func- 
tions under  this  part. 

"(d)  Members  of  the  Commission,  whll.- 
serving  on  buslne.'s  of  the  Commission,  shall 
be  entitled  to  receive  compensation  at  a  rate 
fixed  by  the  Secretary  (but  not  In  excess  of 
the  dally  rate  paid  under  GS-I8  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5, 
Unlt.d  States  Code),  including  traveltlme; 
and  v;hile  so  serving  away  from  their  homes 
or  regular  places  of  bus  ness.  they  may  be 
allowed  travel  expenses.  Including  per  diem 
In  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703  of  title  5,  United  States  Code,  for 
persons  In  government  service  employed  In- 
termittently. 

'■(<■)  The  Commission  shall  have  the  fol- 
lowing duties: 

"(1)  To  determine  on  the  basis  of  care- 
ful and  thorough  evaluation  of  the  most 
credible  and  professional  clinical  and  scien- 
tific information  available  (with  formal  ex- 
pressions as  to  the  adequacy  and  sufficiency 
of  such  Information  for  purposes  of  making 
definitive  recommendations),  which  com- 
binations of  patient  characteristics  (Includ- 
ing the  nature  and  severity  of  the  patient's 
condition),  therapeutic  techniques,  char- 
acteristics of  mental  health  professionals, 
and  types  of  setting  are  safe,  effective  and 
appropriate  In  treating  specified  mental 
problems  (taking  Into  account  alternative 
types,  methods,  settings,  and  relative  ex- 
pense of  treatment)  and  to  make  specific 
rerommendations  (Including  any  condi- 
tions, restrictions,  or  other  limiting  consld- 
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eratlons)  based  on  these  determinations,  to 
the  Secretary  with  respect  to  their  reim- 
bursement under  this  Act.  The  Commission, 
in  collaboration  with  the  physicians'  advi- 
sory panel  established  pursuant  to  subsec- 
tion (1).  shall  also  determine  and  submit 
appropriate  recommendations  as  to  those 
conditions  (preliminary  or  confirmed)  which 
would  ordinarily  indicate  the  appropriateness 
of  a  physical  examination  by  a  physician. 
Any  such  recommendation  of  the  Commis- 
sion shall  include  an  adequate  description  of 
the  clinical  and  other  research  bases  (or  lack 
thereof)  upon  which  the  recommendation  is 
based.  Effective  with  respect  to  services  pro- 
vided after  December  31,  1980,  no  paj-ment 
shall  be  made  under  this  Act  for  any  men- 
tal health  professionals'  services  with  re- 
spect to  which  the  Commission  formally 
recommends  that  payment  not  be  made  un- 
less the  Secretary  disagrees  with  such  rec- 
ommendation and  notifies  the  Commission 
in  writing  of  his  disagreement  within  120 
days  of  the  date  he  receives  such  recom- 
mendation. No  payment  may  be  made  under 
this  Act  for  any  mental  health  services  fur- 
nished by  mental  health  professionals  or  by 
any  provider  on  or  after  January  1,  1984,  un- 
less payment  therefor  has  been  specifically 
recommended  by  the  Commission  and  such 
recommendation  has  not  been  specifically 
disapproved.  There  shall  be  no  Judicial  review 
of  the  Commission's  recommendations  nor 
of  the  Secretary's  ultimate  decision.  No  pay- 
ment may  be  made  under  this  Act  for  any 
mental  health  services  which  (A)  in  the 
case  of  an  individual  who  is  not  an  inpatient 
of  a  hospital  or  an  intermediate  care  fa- 
cility for  mentally  retarded  persons,  are  not 
reasonable  and  necessary  In  order  to  pre- 
vent the  patient's  institutionalization,  in- 
ability to  carry  out  activities  in  society  which 
are  generally  accepted  as  being  essential,  or 
becoming  a  danger  to  himself  or  others,  or 
(B)  in  the  case  of  an  Individual  who  is  an 
inpatient  of  a  hospital  or  an  intermediate 
care  facility  for  mentally  retarded  persons, 
are  not  reasonable  and  necessary  In  order  to 
diagnose  or  treat  a  mental  condition  which 
necessitates  diagnosis  or  treatment  in  such  a 
facility,  and  which  can  reasonably  be  ex- 
pected to  improve  or  prevent  the  deteriora- 
tion of  sucli  condition. 

"(2)  To  develop  and  provide  for  the  Na- 
tional Professional  Standards  Review  Coun- 
cil such  information  and  data  as  will  assist 
such  Council  in  carrying  out  its  duties  and 
functions  under  this  title.  The  Council  may 
in  its  own  behalf  or  on  behalf  of  individual 
PSRO's.  transmit  such  suggestions  or  infor- 
mation as  it  believes  will  assist  the  Commis- 
sion in  carrying  out  its  charge.  The  Commis- 
sion shall  also  make  recommendations  for 
the  establishment  of  a  professional  review 
program,  coordinated  and  Integrated  with 
PSRO's,  to  continually  and  regularly  review, 
on  an  adequate  sample  or  other  basis,  the 
validity,  frequency,  adequacy,  and  efficacy 
of  professional  mental  health  care.  The  Sec- 
retary, taking  such  recommendations  into 
account,  shall  provide  for  the  establishment 
of  such  a  system  of  review  beginning  no  later 
than  January  1,  1984. 

"(3)  To  recommend  to  the  Secretary  such 
specific  research  pro  ects  and  studies,  con 
ducted  in  accordance  with  generally  accepted 
scientific  principles,  as  would  assist  in  carry- 
ing out  Its  duties  under  paragraph  ( 1 )  of 
this  subsection.  Such  studies  shall  be  con- 
ducted or  arranged  for  by  the  Secretary  In 
accordance  with  the  request  of  the  Commis- 
sion except  where  the  Secretary  specifically 
disapproves  a  requested  study.  In  whole  or 
In  part,  within  180  days  of  the  receipt  of  a 
formal  request  from  the  Commission  or 
where  the  Secretary  requests  additional  In- 
formation which  has  not  been  supplied  by 
the  Commission. 

"(f)  There  shall  be  established  a  physician 
advisory  panel  to  assist  the  Commission  In 


carrying  out  the  duties  specified  In  subsec- 
tion (e)  which  Involve  a  consideration  of 
services  which  may  be  performed  only  by  a 
physician  (as  defined  in  section  1861(r)  d)  ). 
Such  panel  shall  consist  of  three  physicians 
|(as  defined  In  section  1861  (r)  (1)  ) .  and  may 
Include  members  of  the  Commission,  who — 

"(1)  are  individuals  of  recognized  stand- 
ing and  distinction  in  the  care  of  mentally 
ill  Individuals: 

"(2)  have  been  selected  from  among  a 
number  (specified  by  the  Secretary)  of  qual- 
ified individuals  who  have  been  recommended 
to  the  President  by  national  organizations 
recognized  by  the  Secretary  as  being  broadly 
representative  of  such  physicians: 

"(3)  shall  be  appointed  in  accordance  with 
subsection  (a)  except  that  the  term  of  no 
more  than  one  member  shall  expire  In  any 
one  year; 

"(4)  shall  be  entitled  to  compensation  in 
accordance  with  subsection  (d) . 
If  the  panel  disagrees  with  any  recommenda- 
tion which  the  Commission  makes  to  the 
Secretary  and  which  concerns  the  medical 
services  referred  to  In  the  first  sentence  of 
this  subsection,  such  panel  shall  submit  a 
statement  of  its  disagreement,  and  its  basis 
therefore  to  the  Secretary. 

"(g)  The  Office  of  Technology  Assessment 
shall  submit,  on  an  annual  or  more  fre- 
quent basis,  a  report  on  its  assessment  of  the 
Commission's  e  ectiveness  In  carrying  out 
the  duties  specified  In  subsection  (e),  and 
on  such  other  matters  as  it  deems  to  be 
pertinent,  to  those  committees  of  the  Con- 
gress having  substantive  Jurisdiction  over 
the  provision  of  or  payment  for  mental 
health  services  under  this  Act. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  1183.  (a)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  part. 

"(b)  The  Secretary  shall.  In  carrying  out 
the  provisions  of  this  part  transfer  from  the 
Federal  Hospital  Insurance  Trust  Fund  and 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund,  to  the  fund  utilized  for 
carrying  out  this  part,  amounts  which  the 
Secretary  determines  to  be  appropriate  to 
reimburse  such  fund  for  expenses  attribut- 
able to  the  administration  of  this  part  with 
respect  to  part  A  and  part  B  of  title  XVIII 
re-spectlvely. 

"'(c)  The  amount  payable  with  respect  to 
the  studies  requested  by  the  Commission 
pursuant  to  section  1182(e)(3)  shall  not 
exceed  $20,000,000  In  any  fiscal  year. 

"SUNSET  PROVISION 

"Sec.  1184.  The  National  Professional  Men- 
tal Health  Services  Commission  established 
by  section  1182  shall  cease  to  exist  after  De- 
cember 31,  1990.". 

INCREASED   COVERAGE   OF   PROFESSIONAL    MXKTAL 
HEALTH  SERVICES  UNDER  MEDICARE 

Sec.  2.  (a)  Section  1833(c)  of  the  Social 
Security  Act  is  amended  by  striking  out  all 
that  follows  "purposes  of  subsections  (a) 
and  (b)"  and  inserting  in  lieu  thereof  "no 
more  than  $1,000.00.". 

(b)  Section  1861(s)  (2)  (A)  of  such  Act  Is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  "(except 
that  such  services  and  supplies  furnished  at 
a  facility  maintained  by  a  health  main- 
tenance organization  by  a  professional  men- 
tal health  care  specialist  employed  by  such 
health  maintenance  organization  need  not 
be  Incident  to  a  physician's  professional 
service) ". 

(c)  Section  I861(s)  (2)  (B)  Is  amended  to 
read  as  follows: 

"(B)  hospital  services  rendered  to  out- 
patients (including  drugs  and  blologlcals 
which  cannot,  as  determined  in  accordance 
with  regulations,  be  self -administered) 
which  are  incident  to  physicians'  services 
(except  that  such  hospital  services  rendered 
by  a  professional  mental  health  care  spe- 


cialist need  not  be  incident  to  physician*' 
cervices) :". 

(d)(1)  The  National  Profewlonal  Mental 
Health  Services  Commission,  established  pur- 
suant to  section  1182  of  the  Social  Security 
Act,  shall  conduct  a  study,  with  primary  em- 
phasis on  coordinated,  comprehensive  care 
properly  provided  In  organized  settings  to 
appropriate  patients  under  the  most  eco- 
nomical alternatives,  of  the  need  for — 

(A)  Inclusion  under  tlUe  XVIII  of  the 
Social  Security  Act  of  any  additional  profes- 
sional mental  health  services;  and 

(B)  safeguards  relating  to  utilization, 
cost,  efficacy,  safety,  and  quality  of  such 
services  which  may  be  appropriate. 

The  Comml.sslon  shall  give  particular  atten- 
tion to  the  appropriateness  of  providing  re- 
imbursement under  such  title  for  the  serv- 
ices of  mental  health  professionals  which 
may  be  appropriately  furnished  through 
community  mental  health  centers  and  other 
organized  settings. 

(2)  The  Commission  shall  at  the  earliest 
practicable  lime,  but  not  later  than  July  1, 
1983,  submit  a  report  of  Its  findings  to  the 
Secretary  of  Health  and  Human  Services 
The  Secretary  shall,  within  three  months  of 
the  receipt  of  such  report,  submit  it,  to- 
gether with  his  analysis  of  the  findings  and 
the  estimated  cost  of  implementing  them,  to 
the  committees  of  the  Congress  that  have 
substantive  Jurisdiction  over  title  XVIII  of 
the  Social  Security  Act. 

(e)  (1)  The  amendment  made  by  subsec- 
tion (a)  of  this  section  shall  be  effective  with 
respect  to  services  performed  after  Decem- 
ber 31,  1982. 

(2)  The  amendments  made  by  subsections 
(b)  and  (c)  of  this  section  shall  be  effective 
with  respect  to  services  performed  after 
December  31,  1980. 


By     Mr.     DURENBERGER     (for 
himself  Mr.  Percy,  Mr.  Bentsen, 
Mr.  Hayakawa,  Mr.  Baucus,  Mr. 
Pell,  Mr.  Tsongas,  and  Mr.  Hat- 
field) : 
S.  3030.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
against  income  tax  for  the  purchase  of  a 
commuter  highway  vehicle,  to  exclude 
from  gross  income  certain  amounts  re- 
ceived in  connection  with  the  provision 
of  alternative  commuter  transportation, 
to  provide  employers  a  credit  against  tax 
for  costs  incurred  in  ride-sharing  pro- 
grams, and  for  other  purposes;   to  the 
Committee  on  Finance. 

COMMtTTER  TRANSPORTATION  ENERCT  EFFICHNCT 

ACT    OF    1880 

Mr.  DURENBERGER.  Mr.  President,  I 
am  pleased  to  introduce  the  'Commuter 
Transportation  Energy  EfQclency  Act  of 
1980."  And  I  am  particularly  plesised  to 
be  joined  in  this  significant  energy  con- 
servation effort  by  my  colleagues.  Sen- 
ator Percy  of  Illinois,  Senator  Bentsen 
of  Texas.  Senator  Hayakawa  of  Califor- 
nia, Senator  Baucus  of  Montana,  Senator 
Tsongas  of  Massachusetts,  Senator  Pell 
of  Rhode  Island,  and  Senator  Hatfield 
of  Oregon. 

Mr.  President,  in  the  past  decade  the 
United  States  has  experienced  two  crude 
oil  supply  interruptions  as  a  result  of 
events  in  the  Middle  East.  The  first  inter- 
ruption occurred  in  1973-74  and  led  to 
the  most  severe  recession  since  World 
War  II.  The  economic  impact  of  the  oil 
shortfall  and  the  resulting  price  increases 
cost  the  American  economv  billions  of 
dollars.  Each  year  the  higher  OPEC 
prices  have  caused  a  massive  transfer  of 
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wealth  from  American  consumers  to 
Middle  East  nations. 

The  second  disruption  in  crude  oil 
supply  occurred  in  1979  at  the  time  of  the 
Iranian  revolution.  Once  again,  oil  prices 
increased  dramatically  and  it  now  ap- 
pears that  another  recession  has  begun. 
The  expected  downturn  in  the  economy 
will  rob  Americans  of  additional  billions 
of  goods  and  services.  In  comparison  to 
the  potential,  the  disruptions  that  have 
been  experienced  are  minor  events.  OPEC 
supplies  the  world  with  30  million  barrels 
of  oil  per  day  and  most  of  it  is  shipped 
through  a  narrow  strait  in  the  Persian 
Gulf.  A  war  or  terrorist  act  which  blocked 
the  gulf  would  cost  the  United  States 
one-third  of  its  daily  oil  supply.  Although 
the  disruptions  that  we  have  experienced 
created  chaos  in  international  oil  mar- 
kets, they  did  not  actually  reduce  the 
amount  of  oil  available  for  imports. 

Faced  with  continued  dependence  on 
OPEC  oil  and  the  threat  of  supply  dis- 
ruptions and  massive  price  increases,  the 
American  public  has  demanded  a  na- 
tional energy  policy  with  energy  inde- 
pendence as  the  primary  objective.  Three 
administrations  and  four  Congresses 
have  responded  with  a  variety  of  pro- 
posals. 

One-half  of  our  oil  supply  is  used  for 
transportation.  One-half  of  that  amount 
is  used  in  the  automobile.  It  is  not  sur- 
prising, therefore,  that  many  of  the  poli- 
cies have  focused  on  the  automobile  and 
gasoline  demand  as  a  primary  target  to 
solve  the  energy  crisis. 

Mr.  President,  I  have  some  tables 
which  I  ask  unanimous  consent  to  have 
printed  in  the  Record  with  my  comments 
this  morning  which  demonstrate  the  re- 
lationship between  automobile  use  and 
our  petroleum  dependence. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Sector:  MMBD 

Electric    utilities i.  6 

Residential  and  commercial 3.  5 

Industrial 32 

Rail,  air,  water  transpnrt 2. 1 

- 1.9 


Household  Travel  in  the  US  .  Nationwide 
Personal  Transportation  Study,  Report  -7. 
Washington.  D.C.,  1972.  p.  4. 


Truck 
Automobile 


5.2 


U.S.  total 17.5 

SouKCE. — Automobile  Transportation  Sys- 
tem, Office  of  Technology  Assessment. 
Table  II, — Passenger  car  use.  1969 

Percent 

Passenger:  trips 

Work-trip    $6 

Family    business 31 

Education,  civic,  religious 9 

Social  and  recreational 23 

Source. — Federal  Highway  Administration. 
Table  III — Average  travel  distances 
(In  miles) 

Distance 

in 

Purpose:  miles 

Work-trip 19.4 

Shopping    "       4.4 

Education,  religious 4.7 

Family     business 8.5 

Medical g.  4 

Visiting,  social "     la.  0 

Pleasure    _..     20,0 

Prom — U  S.    Denartment    of    Transporta- 
tion,     Federal      Highway      Administration 


Table   IV. — Principal    means   of   transporta- 
tion used  for  toork-trips  in  the  U.S.  1975 


Means  of  transportation 


Num-       Per- 
ber      cent 


All  Workers 

Automobile  or  truclc 

Single    occupant 

Carpool     

Public    transportation 

Bus   or   streetcar 

Subway     

Heavy   rail 

Taxicabs   

Bicycle    

Motorcycle 

Walk    only 

Other 


(OOOs) 
77, 540 
67. 869 
52,294 
15.575 


825 
100 
179 
405 
141 
471 
297 
778 
299 


100 

87.5 

67,4 

20,  1 

6.2 

4.0 

1.5 

.5 

.2 

.6 

.4 

4.9 

.4 


SotmcE. — Journey  to  Work  in  the  tJ.S.. 
Bureau  of  the  Census,  July  1979, 

Mr.  DURENBERGER.  Mr.  President, 
the  first  table  presents  petroleum  de- 
mand by  sector  in  1976.  It  shows  that 
the  automobile  consumed  more  than 
three  times  as  much  oil  as  electric  utili- 
ties and  50  percent  more  than  either 
space  heating  in  the  residential- com- 
mercial sector  or  process  uses  in  industry. 

The  second  table  describes  passenger 
car  use.  It  shows  about  one-third  of  all 
automobile  trips  are  consumer  trips  to 
and  from  work. 

The  third  table  I  am  introducing  pre- 
sents the  average  miles  traveled  for  each 
type  of  automobile  trip.  The  average 
commuting  distance  between  home, 
work,  and  home  again,  is  19.4  miles:  80 
million  Americans  make  this  trip  every 
day  and  52  million  make  the  commuting 
trip  in  a  single  occupant  automobile. 
These  facts  demonstrate  the  scope  of  the 
petroleum  problem  and  the  role  that 
daily  commuting  plays  in  our  depend- 
ence on  uncertain  foreign  oil. 

Mr.  President,  the  transportation  con- 
servation policies  that  have  been  sug- 
gested can  be  classified  in  three  groups. 
Some  attempt  to  reduce  traffic  demand 
by  increasing  the  price  of  fuel  or  restrict- 
ing supply.  In  this  group  we  have  crude 
oil  price  decontrol  which  President  Car- 
ter announced  last  April  and  which  will 
cost  the  American  public  SI  trillion  over 
the  next  decade.  A  second  form  of  price 
increase  is  the  gasoline  tax  or  oil  import 
fee.  The  50-cent-per-gallon  tax  most 
often  discussed  would  transfer  S55  billion 
per  year  from  automobile  drivers  to  the 
Federal  Government. 

Finally,  there  is  gasoline  rationing 
which  would  impose  a  Government-con- 
trolled limit  on  the  amount  of  oil  con- 
sumed. The  price  impact  would  be  seen 
in  the  value  of  the  coupons  necessary  to 
obtain  gas  at  the  pump.  The  Depart- 
ment of  Energy  estimates  that  rationing 
would  lead  to  payments  from  businesses 
to  individuals — mostly  families  with 
several  cars — to  purchase  coupons.  Busi- 
ness would  of  course  recover  this  cost  by 
charging  higher  prices  to  everyone,  in- 
cluding those  who  own  no  cars  and,  thus, 
get  no  coupons.  Additional  billions  would 
be  added  to  the  cost  of  rationing  for 
administration. 

A  second  type  of  transportation  con- 
servation policy  can  be  called  technologi- 


cal efficiency.  These  policies  include  mod- 
ifications in  automobile  design  and  the 
development  of  alternative  luels.  After 
the  first  energy  crisis.  Congress  mandat- 
ed fuel  economy  improvements  for  the 
American  automobile.  Congress  is  cur- 
rently reexamining  this  mandate  and 
representatives  of  the  Environmental 
Protection  Agency  have  suggested  a 
mandatory  standard  of  85  miles  per  gal- 
lon by  1995.  buch  a  standard  would  cost 
the  automobile  industry  billions  of  dol- 
lars in  retooling  and  development  costs. 
It  would  also  greatly  alter  what  we  know 
as  the  American  car.  In  the  area  of  alter- 
native fuels,  President  Carter  last  sum- 
mer proposed  a  synthetic  fuels  corpora- 
tion to  spend  $88  billion  to  simply  dem- 
onstrate the  technology.  Congress  is 
about  to  approve  a  large  portion  of  this 
program. 

Reducing  traffic  demand  through  high- 
er prices  and  the  technological  fix  are 
the  policies  most  often  debated  and  most 
likely  to  be  imposed  by  the  Federal  Gov- 
ernment. As  can  be  easily  seen,  these  al- 
ternatives are  very  expensive  and  require 
much  Government  and  regulation.  There 
IS  another  type  of  policy — modal  effi- 
ciency— which  has  the  promise  of  saving 
as  much  or  more  energy  and  at  a  far  les- 
ser cost.  Modal  efficiency  includes  the 
carpool,  the  vanpool,  the  bus,  and  other 
forms  of  mass  transit.  Today,  there  are 
more  than  80  million  commuters  in 
America  and  the  vast  majority  drive  to 
and  from  work  in  single-occupant  cars. 
Less  than  10  percent  take  mass  transit. 
Only  20-percent  carpool  or  share  a  ride. 
This  pattern  of  commuter  traffic  persists 
despite  the  fact  that  vanpools  consume 
one-sixth  the  energy  per  passenger  mile 
consumed  by  the  single-occupant  car 
and  despite  the  fact  that  ridesharing  can 
dramatically  reduce  the  cost  of  commut- 
ing to  and  from  work. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  two  additional  tables  be 
printed  in  the  Record  which  show  the  en- 
ergy and  dollar  savings  that  can  be 
achieved  by  concentrating  our  transpor- 
tation energy  policy  on  ridesharing. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Table  V. — Energy  required  by  urban  trans- 
portation modes 

BUT's 

passenger 

Mode:  mile 

Single  occupant  auto 11.000 

Average  automobile  (1.4  persons).     7,860 

Carpool   3.670 

Vanpool    - 1,560 

Heavy    rail 2.540 

Commuter  rail. 2,625 

Light     rail 3,750 

Bus 2,610 

Source, — Urban  Transportation  and  En- 
ergy, Congressional  Budget  Office. 

Table  VI — Price  of  commuting  per  person  in 
1979 

Cost  in 

cents/ 

Mode:  mile 

Sln'jle  occuoant  automobile 48.8 

Rail    transit 36.  1 

Two  occupant  atuomoblle 24.4 

Bus 23.1 

Four  occupant  automobile 12.3 

Ten  occupant  vanpool 5.7 

Source, — Pocket  Fact  Book,  1980,  Highway 
Users  Federation. 
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Mr.  DURENBERGER.  The  first  of 
these  tables  is  taken  from  a  study  by  the 
Congressional  Budget  Office.  It  lists  the 
Btu's  consumed  for  each  passenger-mile 
of  commuting  for  each  of  the  principal 
commuter  modes.  These  figures  reflect 
operating  energy  only.  The  table  indi- 
cates that  the  vanpool  is  700  percent 
more  efficient  than  the  automobile  with 
a  single  occupant.  Each  of  the  rideshar- 
ing or  mass  transportation  modes  show 
significant  energy  savings. 

Ridesharing  can  also  save  dollars.  The 
evidence  I  have  indicates  that  the  aver- 
age commuter  trip  in  a  single-occupant 
automobile  can  cost  50  cents  per  mile. 
With  the  average  commuter  traveling  20 
miles  a  day,  250  days  a  year,  the  dollar 
savings  can  be  truly  significant. 

Because  ridesharing  has  such  promise 
for  energy  conservation  and  for  reduc- 
ing the  cost  of  the  worktrip,  I  believe 
that  it  will  be  an  important  part  of  the 
future  solution  to  the  energy  crisis.  It 
will  happen  whether  Government  takes 
action  to  encourage  it  or  not.  In  fact, 
thousands  of  vanpools  are  operating 
across  the  Nation  today.  Many  of  these 
vanpools  are  sponsored  by  companies 
who  provide  administrative  and  or  fi- 
nancial support  so  that  their  employees 
can  save  money  and  energy  getting  to 
work.  Since  about  1973  the  number  of 
vanpools  has  doubled  each  year.  Today, 
the  United  States  total  is  7,050. 

Mr,  President.  I  have  a  table  listing 
the  number  of  vanpools  operating  in 
each  State  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record  with  my 
comments. 

There  being  no  obiect'on.  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


Table  VII,— VanpooJ  Sfate  totals 

No.  of 


Alabama 

Arizona     

Arkansas  

California 

Colorado    

Connecticut 

District  of  Columbia 

Florida 

Georgia 

Hawaii    

Idaho    

Illinois 

Indiana   

Iowa   

Kansas 

Kentucky  _ 

Louisiana 

Maryland 

Massachusetts 

Michigan  

Minnesota 

Mississippi  _ 

Missouri 

Montana 

Nebraska   

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma   

Oregon  

Pennsylvania   

Rhode  "sland  

South  Carolina 

South   Dakota  

Tennessee 


vans 

56 

39 

47 

1218 

127 

278 

36 

70 

23 

16 

8 

221 

15 

53 

8 

65 

81 

184 

no 

404 

422 

7 

66 

2 

10 

4 

864 

10 

43 

51 

13 

42 

47 

22 

172 

5 

5 

1 

429 


No.  of  vans 

Texas    1238 

Utah  10 

Vermont 6 

Virginia  343 

Washington    112 

West  Virginia 1 

Wisconsin 55 

Wyoming _.        3 

United  States 7050 

Mr.  DURENBERGER.  At  a  time  when 
Government  is  considering  a  vast  array 
of  expensive  and  complicated  new  pro- 
grams like  synthetic  fuels,  rationing, 
gasoline  taxes,  and  high  Mps  cars,  I 
think  it  is  important  that  we  look  closely 
at  ridesharing  and  understand  the  role 
that  it  can  play.  The  Commuter  Trans- 
portation Energy  Efficiency  Act  provides 
the  Nation  an  opportunity  to  choose  the 
most  energy  efficient  and  least  costly 
solution  to  our  petroleum  problem. 

Mr.  President,  title  I  of  the  "Com- 
muter Transportation  Energy  Efficiency 
Act  of  1980"  provides  a  tax  incentive  to 
the  individual  who  buys  a  van  (commu- 
ter highway  vehicle)  and  uses  it  for 
ridesharing.  Current  law  only  offers 
ridesharing  incentives  to  the  business 
which  purchases  a  van  for  employee  pro- 
grams. The  measure  we  are  introducing 
would  amend  the  1978  Energy  Tax  Act 
to  provide  the  same  incentive  for  ride- 
sharing that  is  currently  available  for 
the  purchase  of  home  insulation  or  storm 
windows.  Under  the  provisions  of 
CTEEA.  any  individual  who  purchased  a 
van  and  used  it  for  ridesharing  over  a 
3-year  period  would  be  eligible  for  a  15- 
percent  tax  credit  based  on  the  cost  of 
the  van. 

Title  II  of  this  legislation  is  designed 
to  remove  some  of  the  ambiguity  in  cur- 
rent law  regarding  employer  programs 
to  support  and  encourage  ridesharing 
and  mass  transit  utilization  by  em- 
ployees. This  bill  would  exclude  from 
taxable  income  any  payment  by  an  em- 
ployer to  an  employee  made  as  a  sub- 
sidy for  the  cost  of  mass  transportation, 
vanpooling  or  carpooling.  If  the  em- 
plover  provides  bus  fare  or  transporta- 
tion to  and  from  work  in  a  vanpool,  the 
cost  of  that  transportation  would  not 
be  included  as  income  for  tax  purposes. 
Any  administrative  cost  borne  by  the 
employer  for  ridesharing  programs 
would  also  be  excluded. 

Section  202  of  title  II  provides  that  a 
driver  in  a  ridesharing  vehicle  who  col- 
lects fees  from  his  or  her  riders  is  not 
required  to  report  the  fees  as  taxable 
income. 

Title  III  amends  the  current  law  to  in- 
crease the  tax  incentive  for  businesses 
purchasing  or  leasing  vans  for  use  in 
employee  ridesharing  programs.  It  adds 
vanpool  vehicles  to  the  list  of  energy 
properties  qualifying  for  the  business 
energy  tax  credit  and  sets  the  energy 
percentage  at  10  percent.  Th's  brings 
the  total  investment  credits  for  the  pur- 
chase of  vanpool  vehicles  to  20  percent. 
Title  III  makes  two  additional  changes 
in  the  existing  business  incentives  for 
ridesharing.  Current  law  restricts  the  in- 
vestment tax  credit  to  veh'cles  used  by 
the  taxpayers  employees.  Under  these 
provisions  it  is  not  possible  for  a  third- 
party  ridesharing  management  firm  to 


receive  the  credit  for  vans  leased  to  the 
employees  of  a  client  company.  Third- 
party  ridesharing  firms  offer  great  prom- 
ise for  small  companies  with  few  em- 
ployees. Ridesharing  management  allows 
the  employees  from  several  small  firms  in 
one  location  to  be  pooled  for  more  effi- 
cient commuter  transportation.  Title  III 
provides  an  incentive  for  this  arrange- 
ment by  removing  the  word  "taxpayer" 
fiom  current  law. 

Current  law  also  restricts  the  invest- 
ment credit  to  vehicles  on  which  80  per- 
cent of  the  mileage  is  used  for  rideshar- 
ing purposes.  This  prevents  a  business 
from  purchasing  a  van  primarily  for 
business  purposes  (that  is  deliveries), 
using  it  occasionally  for  pooling  and 
claiming  the  credit.  This  limitation  is 
known  as  the  80/20  rule. 

In  many  cases,  corporations  purchase 
the  vans  and  essentially  loan  them  to  the 
driver.  The  driver  is  responsible  for  main- 
tenance and  fuel,  for  recruiting  the  rid- 
ers and  collecting  the  fees.  As  an  incen- 
tive to  encourage  employees  to  serve  as 
drivers,  the  company  will  allow  the  driver 
to  use  the  van  in  nonworking  hours  for 
personal  and  family  purposes.  The  80/20 
rule  restricts  the  attractiveness  of  "driver 
incentive  mileage"  as  an  inducement  to 
volunteer  as  a  driver.  Therefore,  the  bill 
we  introduce  today  excludes  driver  incen- 
tive mileage  from  the  80  20  rule. 

Title  IV  of  the  "Commuter  Transpor- 
tation Energy  Efficiency  Act"  provides  a 
business  tax  credit  for  a  series  of  costs 
that  businesses  might  incur  as  adminis- 
trative overhead  for  an  organized  em- 
ployee ridesharing  program.  These  costs 
include  assigning  personnel  to  manage 
the  program,  adjusting  working  hours 
CO  facilitate  ridesharing.  computer 
matching  of  potential  riders  and  drivers, 
surveying  the  commuter  transportation 
habits  and  needs  of  the  employees,  dis- 
tributing information  on  ridesharing  op- 
portunities, improving  parking  facilities 
for  ridesharing  vehicles,  contracting  for 
assistance  in  managing  a  ridesharing 
program,  providing  liability  insurance 
for  ridesharing  vehicles,  and  maintain- 
ing emergency  vehicles  for  use  of  em- 
ployees who  commute  in  ridesharing 
vehicles  to  work. 

This  credit  is  limited  to  the  amount 
actually  incurred  by  the  company  in  pro- 
viding the  service  or  to  an  amount  based 
on  a  sliding  scale  whichever  is  less. 

Mr.  President,  I  have  a  table  prepared 
which  illustrates  the  sliding  scale  and 
ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  this  point  with 
my  remarks. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Table  VIII. — Upper  limit  on  value  of  business 

credit 
If  the  percentage 

of  employees  The  value 

participating  In  of  the 

the  program  is:  credit  U: 

0  to  14  percent (00,00 

15  to  19  percent 5.  oo 

20  to  24  percent 7,60 

25  to  29  percent 10.00 

30  to  34  percent 12.50 

35  to  39  percent 15,00 

40  to  44  percent 20.00 

45  to  49  percent 25  00 

50  or  more  percent 30.00 
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Mr.  DURENBERGER.  Mr.  President, 
if  less  than  15  percent  of  a  company's 
employees  participate  in  a  quEdifled 
rldesharing  program,  this  credit  has  no 
value.  However,  if  more  than  15  percent 
participate,  the  company  is  eligible  for 
the  credit  and  the  value  of  the  credit 
per  employee  increases  as  the  percentage 
participating  increases.  There  is  no 
doubt  in  my  mind  that  company- 
managed  employee  ridesharing  pro- 
grams can  malce  a  great  contribution  to 
resolving  our  national  energy  crisis. 
Many  corporations,  including  30  Minne- 
sota-based employers  led  by  3M,  provide 
administrative  assistance  to  the  van- 
pooling  and  ridesharing  programs  oper- 
ated by  their  employees.  Title  IV  of  the 
Commuter  Transportation  Energy  EfQ- 
ciency  Act  offers  powerful  incentives  for 
other  companies  to  get  involved  in  these 
programs. 

Finally,  title  V  of  this  bill  restores  the 
gasoline  tax  deduction  against  Federal 
taxable  income  for  taxes  paid  on  gaso- 
line and  motor  fuels  used  in  ridesharing 
vehicles.  Ridesharing  vehicles  are  de- 
fined in  this  title  to  include  carpools 
operating  at  least  176  days  per  year  and 
carrying  an  average  of  three  persons. 
Gasoline  taxes  ehgible  for  the  deduction 
are  State  and  Federal  excise  taxes,  State 
sales  taxes,  and  any  import  fees  or  other 
administrative  or  legislative  fees  de- 
signed and  imposed  to  increase  the  price 
of  gasoline. 

Mr.  President,  I  would  like  to  thank 
Clarence  SheUbetter,  president  of  Ride- 
sharing, Inc.,  who  is  also  a  member  of 
the  President's  National  Ridesharing 
Task  Force,  and  Peter  Morse,  a  research 
assistant  at  the  Alliance  to  Save  Energy, 
for  their  assistance  in  preparing  this 
legislation  and  the  accompanying  mate- 
rials. Mr.  President,  I  ask  unanimous 
consent  that  a  letter  from  Mr.  Morse  and 
his  colleagues,  Linda  Parke  Gallagher, 
executive  director,  and  Robert  Rauch, 
general  counsel,  at  the  Alliance  to  Save 
Energy,  be  printed  in  the  Record  at  this 
point  of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Alliance  to  Save  Energy, 
Washington,  D.C.,  August  1.  1980. 
Hon.  Davis  Durenblbcer, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Dcrenbercer:  We  strongly 
support  the  bill  you  are  introducing  today. 
This  legislation  is  an  effective  first  step  in 
encouraging  private  firms  to  expand  ride- 
sharing— the  quickest,  least  costly  means  for 
reducing  oil   consumption. 

The  potential  for  this  resource  Is  enor- 
mous. The  Alliance  has  done  studies  that 
show,  while  presently  there  are  only  8.000 
vanpools.  the  vanpooling  market  could  yield 
850.000  more.  850.000  vanpools  would  save 
450.000  barrels  of  oil  per  day  That  Is  equiv- 
alent to  one-third  of  the  oil  we  are  now  pro- 
ducing in  Alaska. 

We  must  expand  the  market  quickly  if 
rldes'^arlng  is  to  have  a  substantial  effect  on 
our  energy  situation.  The  tax  credits  you 
propose  will  give  the  private  sector  the  in- 
centive needed  to  beein  that  effort. 

If  we  can  be  of  anv  heln  in  lohhvin"  for 
this  bill  or  can  provide  information  on  ride- 
sharing that  your  staff  needs,  please  do  not 
hesitate  to  call  us.  We  would  be  honored  to 


testify  at   the   hearings  on  the  bill  If  the 
opportunity  arises. 
Sincerely, 

Linda   Parke   Gallagher, 

Executive  Director. 
Robert  J.  Racch. 

General  Counsel. 
Peter  M.  Morse, 

Research  Assistant. 

Mr.  DURENBERGER.  Mr.  President, 
earher  this  year  I  introduced  portions  of 
the  Commuter  Transportation  Energy 
Efficiency  Act  as  legislation.  Two  of 
these  bills,  S.  2610  and  S.  2611,  have  been 
reviewed  by  the  President's  National 
Ridesharing  Task  Force  and  I  ask  un- 
animous consent  that  a  letter  from  Tom 
Bradley,  mayor  of  Los  Angeles  and 
chairman  of  the  task  force  be  printed 
in  the  Record  with  my  comments  this 
morning. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Office  of  the  Secretary 

OP  Transportation, 
Washington.  D.C,  June  27,  1980. 
Hon.  David  Durenberger, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Dtjrenbercer  :  Last  year. 
President  Carter  established  a  National  Task 
Force  on  Ridesharing  comprised  of  major 
public  and  private  sector  leaders  committed 
to  implementing  ridesharing  programs 
throughout  the  Country.  At  the  President's 
request,  I  have  been  privileged  to  serve  as 
Chairperson  of  the  Task  Force. 

Recently,  the  Task  Force  has  had  the  op- 
portunity to  review  your  proposed  legislation, 
S.  2610  and  S.  2611.  The  Task  Force  strongly 
supports  your  efforts  to  Increase  the  invest- 
ment tax  credit  to  207c.  The  Task  Force  also 
supports  your  efforts  to  exclude  from  gross 
Income  assistance  received  by  employees  for 
commuter  transportation  by  various  ride- 
sharing alternatives.  To  entourage  all  forms 
of  ridesharing.  the  Task  Force  would  urge 
that  you  expand  your  definition  of  'Qualified 
Transportation"  to  Include  all  ridesharing 
modes,  including  carpools,  vanpools,  public 
or  private  commuter  buses,  taxipools.  Jitneys 
or  public  transit.  This  definition  will  Insure 
that  assistance  for  all  forms  of  ridesharing 
can  be  excluded  from  Income. 

The  Task  Force  Is  currently  completing  Its 
Interim  Report  and  is  finalizing  a  series  of 
legislative  recommendations.  We  look  for- 
ward to  an  opportunity  to  discuss  these  addi- 
tional recommendations  with  you  In  the  near 
future. 

You  have  our  deep  appreciation  and  sup- 
port for  your  continued  interest  in  rideshar- 
ing. Please  feel  free  to  call  on  me  or  any 
member  of  the  Task  Force  If  we  can  be  of 
assistance  in  your  efforts. 
Sincerely, 

Tom  Bradley. 

Mayor  o/  Los  Angeles, 

Chairman,  Sational  Task  Force 

on  Ridesharing. 

Mr.  DURENBERGER.  Mr.  President.  I 
have  a  third  letter  from  one  of  my  con- 
stituents. Dave  O'Connell  of  the  Em- 
ployers Association  of  Greater  Minne- 
apolis, which  provides  an  excellent  out- 
line of  the  problems  employers  are  facing 
as  a  result  of  our  current  high-cost 
energy-intensive  transportation  system. 
I  ask  unanimous  consent  that  this  letter 
be  printed  in  the  Record,  as  well. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


Emploters  Assocutxoh 
or  Oreatcr  Minneapolis, 

June  19.  1980. 
Hon.  Dayio  Dttsxnbxrgcb, 
U.S.  Senator. 
Washington,  D.C. 

Dear  David:  Enclosed  Is  a  copy  of  the  Em- 
ployers Association  Newsletter  for  June  12. 
1980.  In  my  Legislative  Affairs  section  I 
talked  about  your  recent  proposal  for  free 
rides  to  employees  and  then  we  reprinted  the 
entire  article  from  the  Minneapolis  Tribune, 
Every  two  weeks  we  send  our  Newsletter  to 
over  1,400  members  of  the  Association.  I  sus- 
pect this  may  generate  a  few  letters.  I  know 
it  did  from  our  Association  President  and 
Director  of  Labor  Relations  Services. 

Since  I  do  have  this  opportunity,  I  Just 
wanted  to  make  a  few  short  comments  on 
your  proposal  as  well. 

I  have  spent  the  spring  making  plant  visits 
with  State  Legislators  to  our  member  com- 
peinies.  And  the  one  Issue  that  almost  always 
comes  up  (worker's  compensation  always 
comes  up)  is  transportation.  Before  the  cur- 
rent recession  hit.  many  employers  in  this 
area  were  having  trouble  attracting  em- 
ployees and  the  reason  Is  lack  of  adequate 
transportation.  People  can  no  longer  afford  to 
travel  great  distances  to  work,  this  limits 
the  type  of  people  that  employers  can  at- 
tract. The  problem  Is  particularly  serious  for 
small  employers.  What  do  you  do  If  you  build 
a  new  plant  In  an  Industrial  park  out  away 
from  the  downtown  area  and  yet  not  In  one 
of  the  highly  populated  suburbs?  Where  do 
you  get  your  employees  from? 

The  lack  of  an  adequate  mass  transporta- 
tion system  is  apparent.  People  cannot  count 
on  the  MTC  or  its  supporting  lines  to  get 
them  to  work.  There  Just  are  not  enough 
routes  or  buses.  And  here  Is  where  I  thlnJi 
your  proposal  makes  the  most  sense.  We 
should  not  pour  high  sums  of  money  into  a 
larger  and  larger  mass  transportation  system 
to  benefit  a  few  private  companies.  What  we 
should  do  is  to  work  with  those  companies  to 
develop  their  own  systems  which  will  take 
the  pressure  off  of  our  falling  mass  transit 
systems. 

I  would  like  to  see  you  look  at  something 
like  industrial  park  car  pooling,  van  pro- 
grams, and  area  transit  systems.  When  a 
designer  or  developer  goes  into  an  area  and 
bui'ds  a  new  industrial  park.  I  think  they 
also  ought  to  be  required  to  look  at  the  em- 
ployment needs  of  the  tenants  and  think 
about  transportation  systems  that  might  be 
able  to  accommodate  those  needs.  It  seems 
to  me  that  many  developers  come  into  an 
area,  develop  it  Just  enough  to  attract  the 
tenants  and  then  run  away  from  it  with 
lots  of  money  in  their  pockets.  I  think  we 
ought  to  require  these  people  to  help  with 
some  of  the  concerns  you  have  expressed 

I  also  feel  that  a  better  tax  incentive  pro- 
gram for  small  employers  to  buy  vans  for 
the  employees  is  imperative.  The  3M  model 
of  van  pooling  has  been  a  success,  we  need 
to  expand  the  concept  to  the  smaller  em- 
ployers, the  ones  who  cannot  afford  the 
initial  outlay  of  capltol  dollars  for  a  fleet 
of  vans  for   the   ii^^e   of  emolovpes. 

I  Just  visited  Phllllp.s  Temro,  Inc..  a  small 
company  employing  about  150  workers.  They 
used  to  be  in  Bloomln^ton.  TTiey  nepded  a 
new  facill*y  so  thev  built  a  brand  new  fa- 
cility in  Eden  Prairie.  In  an  Indi's^rlal  park. 
The  employees  wanted  to  stay  with  the  com- 
pany, but  they  did  not  want  to  drl"e  an- 
other six  ml'es  to  work.  Most  lived  in  the 
Bloomlngton  area.  The  emplovees  r^ut  the 
problem  to  the  company  and  saM  look,  we 
want  to  stay  with  von  hut  we  will  need  at 
least  a  10  to  15""-  raise  in  o'der  to  offset  the 
higher   cost    of   transnor'ntlon. 

The  employers  lls^'ened  nmi  8n<»t»e''te'1  a 
counter  proposal,  a  4-day  work  week  of  10 
hours  a  day.  Which  they  Instituted  at  first 


August  6,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


21533 


only  for  production  workers,  and  now  for 
everyone  In  the  company.  The  result  Is  very 
posiuve  The  employees  are  extremely  happ;. 
their  transportation  costs  are  cut  bv  one 
fifth,  and  the  company  can  save  money  by 
completely  shutting  down  on  Fridays  which 
saves  energy  costs.  Here  Is  an  innovative  ap- 
proach by  a  private  company  that  didn't 
cost  the  taxpayers  a  dime,  it's  highly  suc- 
cessful, saves  gas,  and  energy  There  ought 
to  be  more  Incentives  'or  this  kind  of  ac- 
tion. 

I  believe  your  proposal  Is  unique  and  In- 
novative, something  that  many  people  will 
be  sure  to  resist.  The  only  criticism  I  have 
is  that  you  are  starting  with  Federal  em- 
ployees and  the  cost  seems  to  be  extremely 
high.  I  wonder  if  it  might  not  be  better  to 
start  with  a  different  groun,  such  as  smaller 
employers  outside  of  a  major  metropolitan 
area  not  served  by  a  mass  transit  system  As 
I  remember  Washington.  D  C  .  the  mass  tran- 
sit system  Is  extremely  effective  and  people 
should  be  enco\iraged  to  make  use  of  It.  Al- 
ternative programs  should  only  be  used  to 
supplement  an  effective  mass  transit  system. 

Thanks  for  listening,  keep  up  the  good 
work. 

Mr.  DURENBERGER.  Finally,  Mr. 
President.  I  ask  unanimous  consent  that 
the  text  of  the  bill  and  a  section-by- 
section  analysis  be  printed  in  the  Record. 

There  being  no  obiection,  the  bill  and 
analvsis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S    3030 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of     the     United    States    of 
Arnerica  in  Congress  assembled. 
Section  1,  Short  Title;  Amendment  of  1954 
Code:   Table  of  Contents. 

(a)  Short  Title —This  Act  mav  be  cited 
as  the  "Commuter  Trans-ortation  Energy 
Efficiency  Act  of  1980." 

lb)  A.mendment  of  1954  Code —Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  is  expressed 
in  terms  of  an  amendment  to,  or  repeal  of, 
a  section  or  other  provision,  the  reference 
shall  be  considered  to  oe  made  to  a  section 
or  other  provision  of  the  Internal  Revenue 
Code  of  1954. 

(c)   Table  or  Contents. — 

Sec.  1.  Short  title:  amendment  of  1954 
Code;  table  of  contents. 

TI'n.E  I— INDIVTDU>>L  INCOME  TAX 

CREDIT 

Sec.   101.  Providing  a   15   percent   Individual 

income  tax  credit 
Sec.   102.  Effective  date. 

TITLE  II— EXCLUSION  OF  QUALIFIED 
TRANSPORTATTON  INCOME  FROM 
GROSS  INCOME  ^-nv^m 

Sec.  201.  Qualified    transportation    excluded 

from   gross   .ncome. 
Sec.  202.  Income   from   operation   of  trans- 
portation  pools. 
Sec.  203.  Effective  date. 

TITLE   FT, -BUSINESS   ENERGY 
INVESTMENT  CRED'T 
Sec.  301.  Providing  a  20  percent  business  In- 
vestment credit. 
Sec.  302.  Investment  credit  not  restricted  to 

employers. 
Sec.  303.  Driver  Incentive  mileage 
Sec.  304.  Effective  date. 

^Tol  t.nATf^r°''^^^  T^X  CREDIT 
GRAMS  RIDE-SHARING    PRO- 

Sec.  401.  Providing  a  tax  credit  for  qualified 
^n   ano   „J'^e-sharing  programs. 
Sec.  402.  Effective  date. 


TITLE  V  —GASOLINE  TAX  DEDUCnON 
Sec.  501.  Providing  for  a  deduction  for  quali- 
fied motor  fuel  taxes. 
Sec.  502.  Definition  of  qualified  motor  fuel 

taxes. 
Sec.  503   Effective  date. 

TITLE    I —INDIVIDUAL    INCOME    TAX 
CREDIT 

Sec.  101  Providing  a  15-Percent  Individual 
Income  Tax  Credit— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  credits 
allowable  I  is  amended  by 

(a)  inserting  before  section  45  the  follow- 
ing new  section : 

"Sec  44F  Commuter  Highway  Vehicle 

"(a)  General  Rule— In  the  case  of  an  in- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  lax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  15  per- 
cent of  the  cost  to  the  taxpayer  to  acquire  a 
qualified  commuter  highway  vehicle. 
"(b)    Limitations. — 

"(1)  Application  with  other  credits. — 
The  credit  allowed  by  subsection  la)  shall 
not  exceed  the  tax  imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  credits 
allowable  under  a  section  of  this'  part  having 
a  lower  number  of  letter  designation  than 
this  section,  other  than  credits  allowable  by 
sections  31.  39  and  43. 

"(2)    Joint  acquisition. — If  any  qualifiel 
commuter  highway  vehicle  is  Jointly  acquired 
by  2  or  more  individuals,  the  amount  allow- 
able as  a  credit  for  the  taxable  year  shall  be 
apportioned  among  such  individuals  on  the 
basis  of  ihelr  respective  shares  of  the  cost. 
"(C)    3-Year  Use  Requirfment. — 
"(1)   In    general.— If,    during    the    3-year 
period  beginning  on  the  date  of  acquisition 
of  any  qualified  commuter  highway  vehicle, 
the  tax-ayer — 
"(A)   disposes  of  such  vehicle,  or 
"(B)    otherwise  ceases  to  use  such  vehicle 
as   a   qualified    commuter    highway   vehicle, 
then  the  tax  under  this  chapter  for  the  tax- 
able year  In  which  such  cessation  or  disposi- 
tion occurs  shall  be  increased  by  an  amount 
equal   to  the  amount  of  the  credit  allowed 
under  subsection  (a)  with  respectlon  to  such 
vehicle. 

"(2)  Subsfction  not  to  apply. — Paragraph 
( 1 )  shall  not  apply  to  a  disposition  by  rea- 
son of  cfeath. 

"(3)    Determination   of  ot'ier   credits. 

Any  increa-^e  In  tax  rnder  subsection  (a)  for 
any  taxab'e  year  shall  not  be  treated  as  tax 
im-^o^^ed  by  this  chapter  for  pur-^oses  of  de- 
termining the  amount  of  any  credit  allowable 
i:nder  this  sub-art  for  such  year. 

■(d)  Qualififd  Commuter  Highway  Vehi- 
cle Defined — For  purposes  of  this  section — 

"ID  In  general— The  term  'qualified  com- 
muter highway  vehicle'  means  a  highway 
vehicle — 

"(A)  the  seating  capacity  of  which  is  at 
least  8  adults  (not  Including  the  driver) . 

■■iB)  at  least  50  percent  of  the  mileage 
use  of  which  can  reasonably  be  expected 
to  be — 

"(1)  for  purposes  of  transporting  individ- 
uals between  their  residences  and  places  of 
em-loyment,  and 

"(11)  on  trips  during  which  the  number  of 
individuals  trans-^orted  for  such  purposes 
Is  at  least  one-half  of  the  adult  seating 
capacity  of  such  vehicle  mot  including  the 
drive) ,  and 

"(C)  which  is  not  used  in  trade  or  busi- 
ness. 

"(21  Trade  or  Business — For  ourooses  of 
paragratih  (l)(C),  use  of  a  commuter  high- 
way vehicle  for  the  pur-^oses  described  In 
paragraph  (l)(B)  shail  not  be  considered  a 
trade  or  business  if — 

"(A)  the  taxpayer  would  otherwise  travel 


from  his  principal  residence  to  his  place  of 
employment  over  such  route  or  a  similar 
route  even  If  other  Individuals  were  not 
transported  by  him.  and 

"(B)  such  vehicle  Is  generally  not  avail- 
able to  the  public." 

(b)(1)  The  table  of  sections  for  such  sub- 
part A  is  amended  by  inserting  after  the 
Item  relating  to  section  44E  the  following 
item: 

"Sec  44F.  Commuter  Highway  Vehicles." 
(2)  Section  6096(b)  (relating  to  designa- 
tion of  Income  tax  payment  to  Presidential 
Election  Campaign  Fund)  is  amended  by 
striking  out  "and  44E'  and  "44r." 

Sec  102  Effective  Date— The  amend- 
ments made  by  the  first  title  of  this  Act 
shall  apply  to  taxable  years  beginning  after 
December  31.  1980. 

TITLE  II— EXCLUSION  OF  QUALIFIED 
TRANSPORTATION  INCOME  FROM 
GROSS  INCOME 

Sec  201.  Qualified  Transportation  Ex- 
cluded From  Gross  Income. — 

(a)  Subsection  (b)  of  section  124  Is 
amended    to    read    as    follows: 

"(b)  Qualified  Transport  ataion. — For 
purposes  of  this  section,  the  term  qualified 
transportation'  means  transportation — 

"iD  by  a  commuter  highway  vehicle  (as 
defined  in  section  46(c)(6)(B)  but  without 
resard  to  clause  (llli  or  dv)   thereof),  or 

"(2)  which  is  scheduled  land  or  water 
transportation   which   is — 

"(A)  In  a  vehicle  or  vessel  with  seating 
capacity  of  8  or  more  adults  (not  includ- 
ing the  operator) , 

"(B)   along  regular  routes,  and 

"(C)    available    to    the    general    public." 

(b)  Paragraph  ( 1 )  of  section  124(d)  (de- 
fining provided  by  the  employer)  is  amended 
to  read  as  follows: 

"(1)  Provided  by  the  employer. — Trans- 
portation shall  be  considered  to  be  provided 
by  the  employer  if — 

"(A)  the  transportation  Is  furnished  In  a 
commuter  highway  vehicle  (described  in 
subsection  (b)(1))  operated  by  or  for  the 
employer;  or 

"(B)  the  employer  pays  for  qualified 
transportation  (described  in  subsection  (bi) 
or  reimburses  the  employee  for  the  cost  to 
the  employee  of  such  qualified  transporta- 
tion." 

(c)  Section  124  (relating  to  qualified 
transportation  provided  by  an  employer)  is 
amended  by  redesignating  subsection  (e)  as 
(f)  and  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Special  Rule  for  Ride-Sharing  Pro- 
grams.— 

"(1)  In  general — For  purposes  of  subsec- 
tion (a),  any  services  provided  by  an  em- 
ployer In  connection  with  a  ride-sharing 
program  shall  be  treated  as  qualified  trans- 
portation provided  by  the  employer. 

"(2)  Definitions. — For  purposes  of  this 
subsection — 

"(A)  Ride-sharing  program — The  term 
'ride-sharing  program'  means  any  program 
to  assist  employees  in  locating  other  em- 
ployees to  share  transportation  between  the 
employees'  residence  and  places  of  employ- 
ment 

"iB)  Services  provided  by  employer — The 
term  'services  provided  by  the  employer'  in- 
clude but  Is  not  limited  to — 

"(1)  any  amounts  contributed  by  the  em- 
ployer. 

"(11)  any  compensation  paid  to  any  em- 
ployee operating  or  assisting  in  a  ride-shar- 
ing program, 

"(ill)  any  computer  services  provided  by 
the  employer, 

"(iv)  any  one  or  all  of  the  services  listed 
in  section  44(0)  (d)  (2)  of  subpart  A  of  part 
IV  of  subchapter  A  of  chapter  1. 
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Sec.  202.  Income  From  Operation  of 
Teanspoktation  Pools. — 

(a)  Part  III  of  subchapter  B  of  chapter  1 
(relating  to  Items  specifically  excluded  from 
gross  Income)  Is  amended  by  redesignating 
section  128  as  section  129  and  by  Inserting 
after  section  127  the  following  new  section: 

Sec.  128.  Income  Fxom  Operation  or 
Tbanspohtation  Pools. — 

"In  the  case  of  an  Individual  who — 

"(1)  owns  a  motor  vehicle  the  seating 
capacity  of  which  Is  not  more  than  15  adults; 

"(2)  transports  individuals  between  their 
places  of  residence  and  places  of  employment 
or  other  places  of  gathering; 

"(3)  would  otherwise  travel  to  one  such 
place  of  employment  or  gathering  even  If 
he  did  not  transport  any  other  Individuals: 
and 

"(4)  does  not  make  such  vehicle  generally 
available  to  the  public. 

gross  Income  does  not  Include  amounts  re- 
ceived as  compensation  for  the  providing  of 
transportation  to  such  Individuals." 

(b)  The  table  of  sections  for  such  subpart 
Is  amended  by  striking  out  the  item  relating 
to  section  128  and  by  inserting  in  lieu  thereol 
the  following: 

'•128.  Income  from  operation  of  transporta- 
tion pools. 
129.  Cross  references  to  other  Acts." 
Sec.    203.    Effective    Date. — The    amend- 
ments   made    by    this   Title    shall    apply    to 
taxable  years  beginning  after  December  31. 
1980. 

TITLE    in.— BUSINESS    ENERGY    INVEST- 
MENT CREDIT 
Sec.    301.    PROvmiNG   A   20-Percent   Busi- 
ness Investment  Credit. — 

(a)  Subparagraph  (A)  of  section  48(1)  (2) 
(defining  energy  property)    Is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
clause  ivUl), 

(2)  by  Inserting  "or"  at  the  end  of  clause 
(Ix).  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(X)  commuter  highway  venlcles  (as  de- 
fined  In  section  46(c)(6)(B)).". 

(b)  The  table  contained  in  clause  (1)  of 
section  46(a)(2)(C)  of  such  Code  (relating 
to  energy  percentage)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
clause: 

"VII.  Commuter  Highway  Vehicles. — Prop- 
erty described  In  section  48(1)  (2)  (A)  (x).  10 
percent  January  1.  1981.  December  31.  1985." 

Sec  302.  Investment  CREorr  -Not  Re- 
stricted To  Employees —Paragraph  i6)  of 
section  46(C)  (relating  to  special  rule  for 
commuter  highway  vehicle)  Is  amended  by 
striking  out  "the  taxpayer's"  in  subparagraph 
(B)(ll)  (I)   thereof. 

Sec.  303.  Driver  Incentive  Mileage. — Para- 
graph (6)  of  section  46(c)  (relating  to  spe- 
cial rule  for  commuter  highway  vehicle)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"iC)  Driver  incentive  mileage — If  an 
Individual  other  than  the  taxpaver  Is  the 
regularly  scheduled  driver  of  a  highway  ve- 
hicle, the  taxpayer  shall  not  take  Into  ac- 
count, for  purposes  of  determining  If  such  a 
vehicle  meets  the  requirements  of  subpara- 
graoh  (B)  (11).  the  number  of  miles  which  the 
driver  uses  such  vehicle  for  personal  nur- 
poses."  "^ 

Sec.  304.  Eitective  Date —The  amend- 
ments made  by  this  Title  shall  apply  to 
property  acquired  after  December  31,  1980. 
TITLE  IV  — EMPLOYERS  TAX  CREDIT  FOR 
QUALIFIED  RIDE-SHARINO  PROGRAMS 

Sec  401.  Providing  A  Tax  Credit  For 
QCAHFiED  Ride-Sharing  Programs  — 

(a)  Subpart  A  of  part  IV  of  subchapter  A 


of  chapter  1  Is  amended  by  inserting  before 
section  45   the  following   new   section: 
"Sec  44G.  Ride-Sharing  Programs  of  Em- 
ployers. 

"(a)  General  Rule. — In  the  case  of  an 
employer  operating  a  qualified  rlde-sharlng 
program,  there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
lesser  of — 

"(1)  the  amount  paid  or  incurred  In  con- 
nection with  such  program  during  such  tax- 
able year,  or 

"(2)  the  amount  determined  under  sub- 
section (b). 

"(b)  Subsection  (b)  Amount. — 

"(1)  In  GENERAL. — The  amouht  determined 
under  this  subsection  Is  equal  to  the  product 
of — 

"(A)  the  average  number  of  employees  of 
the  employer  during  the  taxable  year,  mul- 
tiplied by — 

"(B)  the  amount  determined  under  the 
table  under  paragraph  (2). 

"(2)   Table. — 

If  the  percentage  of 
employees  partici- 
pating  In   the   pro-  The  amount 

gram   is:  is: 

0  to  14  percent $00.00 

15  to  19  percent 5.00 

20  to  24  percent 7.  50 

25  to  29  percent 10.00 

30  to  34  percent 12.  50 

35  to  39  percent. 15.00 

40  to  44  percent 20.00 

45  to  49  percent 25.00 

50  or  more  percent 30.  00 

"(3)  Definition  and  special  rules. — For 
the  purposes  of  this  subsection — 

"(A)  Percentage  of  employees  participat- 
ing.— The  term  'percentage  of  employees 
participating  In  the  program'  means  a  per- 
centage equal  to  a  fraction — 

"(1)  the  numerator  of  which  Is  the  number 
of  employees  whose  transportation  between 
their  principal  residence  and  place  of  em- 
ployment at  least  176  days  during  the  calen- 
dar year  In  which  the  taxable  year  begins  Is 
qualified  transportation,  and 

"(11)  the  denominator  of  which  Is  the 
number  of  employees  determined  under  par- 
agraph (1) (A); 

"(B)  Employees  taken  into  account. — 
For  purposes  of  paragraphs  (1)(A)  and  (3) 
(A)(1)  only  employees  at  places  of  employ- 
ment of  the  employer  where  a  qualified  rlde- 
sharlng  program  Is  In  operation  during  the 
taxable  year  shall  be  taken  into  account. 

"(C)  Whole  percentage. — Any  fraction  of 
a  percentage  determined  under  subparagraph 
(A)  shall  be  rounded  to  the  next  highest 
whole  percentage. 

"(C)  Limitations  — 

"  ( 1 )  Limitation  based  on  amount  of  tax. — 
The  amount  of  the  credit  allowed  by  this 
section  for  the  taxable  year  shall  not  exceed 
the  tax  Imposed  by  this  chapter  for  the 
taxable  year,  reduced  by  the  sum  of  the 
credits  allowed  under  a  section  of  this  sub- 
part having  a  lower  number  designation  than 
this  section,  other  than  credits  allowable 
by  sections  31.  39.  and  43.  For  purposes  of 
the  preceding  sentence,  the  term  'tax  Im- 
posed by  this  chapter'  shall  not  Include  any 
tax  treated  as  not  Imposed  by  this  chapter 
under  the  last  sentence  of  section  53(a). 

"(2)  Certain  costs  not  included. — No 
amount  paid  or  Incurred  for — 

"(A)  the  acquisition  and  maintenance  of 
any  vehicle  (other  than  a  vehicle  described 
In  subsection  (d)  (2)  (I) ) , 

"(B)   fuel  to  operate  any  such  vehicle,  or 
"(C)    mass  transportation  fares  or  subsi- 
dies, shall   be   taken  into  account  for  pur- 
poses of  subsection  (a)  (1) . 


"(d)  Definitions  and  Special  Rules  — 
For  purposes  of  this  section — 

"(1)  Qualified  rioe-shari.nc  program  — 
The  term  'qualified  rlde-sharlng  program' 
means  any  program  to  employees  In  obtain- 
ing qualified  transportation  between  their 
prlijclpal  residence  and  place  of  employment 
which — ■ 

"(A)  provides  at  least  one  of  the  services 
described  In  paragraph  (2); 

"(B)  Is  set  forth  in  a  separate  written 
plan;  and 

"(C)  does  not  discriminate  In  favor  of  em- 
ployees who  are  officers,  shareholders,  or 
highly  compensated  employees. 

"(2)  Services  in-luded — Services  de- 
scribed In  this  paragraph  Include — 

"(A)  the  surveying  of  employees  to  deter- 
mine current  commuting  patterns  and  Inter- 
est In  qualified  transportation. 

"(B)  the  dlstrlbutlonof  informational  ma- 
terial on  the  advantages  and  availability  of 
qualified  transportation, 

"(C)  contracting  for  assistance  In  estab- 
lishing, sponsoring,  or  operating  a  qualified 
rlde-sharlng  program, 

"(D)  providing  assistance  (Including  com- 
puter costs)  for  employee  matching  to  estab- 
lish carpools  or  vanpools. 

"(E)  assessing  the  Impact  of  qualified 
rlde-sharlng  programs, 

"(F)  signing  or  Improving  parking  spaces 
reserved  for  qualified  transportation  ve- 
hicles, 

"(G)  adjusting  working  hours  for  employ- 
ees participating  In  a  qualified  rlde-sharlng 
prosram, 

"(H)  providing  liability  Insurance  for 
qualified  transportation  vehicles, 

"(I)  providing  emergency  or  business  ve- 
hicles for  the  use  of  employees  (during  nor- 
mal working  hours)  who  commute  to  work 
In  qualified  transportation  vehicles,  and 

"(J)  such  other  services  as  the  Secretary, 
after  consultation  with  the  Secretary  of 
Transportation,  determines  contributes  to 
the  effectiveness  of  the  qualified  rlde-sharlng 
program. 

"(3)  Qualified  transportation — The 
term  'qualified  transportation'  means  trans- 
portation— 

"(A)  by  a  commuter  highway  vehicle,  as 
defined  In  subparagraph  (B)  of  section  46 
(C)(6i  except  that  such  subparagraph  shall 
be  applied  without  regard  to  clause  (HI)  or 
(iv); 
"(B)  by  any  highway  vehicle — 
"(1)  the  seating  capacity  of  which  Is  less 
than  8  adults  (Including  the  driver),  and 

"(11)  which  Is  used  for  transporting  an 
average  of  3  employees  between  their  resi- 
dences and  their  place  of  employment  for  at 
least  the  lessor  of — 

"(I)  176  days  during  the  calendar  year  In 
whl?h  the  taxable  year  begins,  or 

"(II)  one-half  of  the  days  on  which  the 
taxpayer  held  such  highway  vehicle  during 
such  calendar  year;  or 

"(C)  which  Is  scheduled  land  or  water 
transportation  which  Is — 

"(1)  In  a  vehicle  or  vessel  with  seating 
capacity  of  8  or  more  adults  (not  including 
the  operator) , 

"(11)  along  regular  routes,  and 
"(111)  available  to  the  general  public. 
"(4)  Pass  through  in  the  case  of  sub- 
chapter 5  corporations — Under  regulations 
prescribed  by  the  Secretary,  rules  similar  to 
the  rules  of  subsections  (d)  and  (e)  of  sec- 
tion 52  shall  apply." 

(b)(1)  The  table  of  sections  for  such  sub- 
part A  Is  amended  by  inserting  after  the 
Item  relating  to  section  44P  the  following 
new  Item: 

"Sec.  44G.  Ride-Sharing  Program  or  Em- 
ployers." 

Sec.  402.  Effective  Date —The  amend- 
ments made  by  this  Title  shall  apply  to  tax- 
able years  beginning  after  December  31,  1980. 
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•nTLE  v.— GASOLINE  TAX  DEDUCTION 

Sec  501.  Providing  For  a  Deduction  For 
Qualified  Motor  Fuel  Taxes. — Subsection 
(a)  of  section  164  (relating  to  deduction  for 
taxes)  Is  amended  by  Inserting  Immediately 
after  paragraph  (5)  the  following  new  para- 
graph : 

"(6)   Qualified  motor  fuel  taxes." 

Sec.  502.  Definition  of  Qualified  Motor 
Fuel  Taxes. — Section  164  (relating  to  deduc- 
tion for  taxes)  is  amended  by  redesignating 
subsection  (f)  as  subsection  (g)  and  by  in- 
serting after  subsection  (e)  the  following 
new  section: 

"(f)  Qualified  Motor  FvtL  Taxes. — For 
purposes  of  this  section — 

"(1)  In  general — The  term  'qualified  mo- 
tor fuel  taxes'  means  Federal,  Slate  or  local 
taxes  on  the  sale  of  gasoline,  dlesel  fuel,  and 
other  motor  fuels  used  as  a  fuel  In  a  rlde- 
sharlng  vehicle. 

"(2)  Import  adjustments  treated  as  tax. — 
For  purposes  of  paragraph  ( 1 ) ,  any  Increase 
In  the  sales  price  of  any  fuel  as  a  result  of 
any  action  taken  by  the  President  to  adjust 
Imports  of  petroleum  and  petroleum  prod- 
ucts under  section  232(b)  of  the  Trade  Ex- 
pansion Act  of  1962  (19  U.S.C.  1862)  (or  any 
other  corresponding  provision  of  law)  shall 
be  treated  as  a  Federal  tax  Imposed  on  sucn 
fuel. 

"(3)  Ride-sharing  vehicle. — The  term 
rlde-sharlng  vehicle'  means — 

"(A)  a  commuter  highway  vehicle,  as  de- 
fined in  subparagraph  (B)  of  section  46(c) 
(6)  except  that  such  paragraph  shall  be 
applied  without  regard  to  clause  (ill)  or  (Iv) , 
and 

"(B)  any  highway  vehicle — 

"(1)  the  seating  capacity  of  which  Is  less 
than  eight  adults  (including  the  driver)  and 

"(11)  which  Is  used  for  transporting  an 
average  three  employees  between  their  resi- 
dences and  their  place  of  employment  for  at 
least  the  lesser  of — 

"(I)  176  days  during  the  calendar  vear  in 
which  the  taxable  year  begins,  or 

■•(II)  one-half  of  the  days  on  which  the 
taxpayer  held  such  highway  vehicle  during 
such  calendar  year. 

"(4)  Publication  of  table, — The  Secretary 
may  publish  tables  to  assist  taxpayers  in 
-omputlng  the  amouut  of  the  deduction 
allowable  under  subsection  (a)(6).  Such 
tables  shall  take  into  account — 

"(A)  the  rate  of  taxes  (Including  the  price 
Impact  attributable  to  any  import  adlust- 
ment ) .  ^ 

"(B)  the  number  of  davs  a  rlde-sharlng 
vehicle  was  used  for  rlde-sharlng  purposes. 

"(C)  the  number  of  miles  such  vehicle  is 
used  for  such  purposes" 

Sec  503  Effective  Date —The  am°nd- 
m»nts  made  bv  t>-is  title  shall  aprjiv  to  tax- 
able years  beginning  after  December"31,  1980. 

Section-by-Section   Analysis 
Section  1.  Short  title:  amendment  of  1954 
Code;  table  of  contents. 

TITLE   I— individual   INCOME   TAX  CREDIT 

Section  101  Providing  a  15-^  Individual  In- 
come tax  credit. 

This  section  provides  an  Individual  income 
tax  credit  equal  to  15';  of  the  cost  to  the 
taxpayer  to  acquire  a  qualified  commuter 
highway  vehicle.  A  ouallfied  'commuter  high- 
way vehicle'  Is  a  highway  vehicle  (van  or 
Dus)  with  a  seating  caoacltv  of  at  least  8  in- 
dividuals and  50^  of  the  mileage  on  which 
is  used  to  trnns^ort  individuals  between 
places  of  residence  and  places  of  employ- 
ment To  qualify,  the  average  occupancy  on 
commuting  trins  must  be  at  least  one-half 
the  seatine  capacity.  The  vehicle  must  be 
used  for  rlde-sharlng  numoses  for  3  years 
to  qualify  for  the  credit.  The  credit  Is  not 
rerundable. 


Section  102.  Effective  date. 

Amendments  made  by  this  title  are  effec- 
tive for  taxable  years  beginning  after  De- 
cember 31,  1980. 

TITLE    II — exclusion    OF    QUALIFIED    TRANSPOR- 
TATION INCOME  FROM  GROSS  INCOME 

Section  201.  Qualified  transportation  ex- 
cluded from  gross  Income. 

This  section  provides  that  any  qualified 
transportation  service  provided  by  the  em- 
ployer to  the  employee  or  any  paj-ment  by 
the  employer  to  the  employee  to  subsidize 
qualified  transportation  services  shall  be  ex- 
cluded from  the  gross  Income  of  the  em- 
ployee for  tax  purposes. 

Qualified  transportation  services  Include 
transportation  in  a  rlde-sharlng  vehicle,  pay- 
ments for  rlde-sharlng  transportation,  com- 
pensation paid  to  employees  operating  or  as- 
sisting a  rlde-sharlng  program,  administra- 
tive costs  of  rlde-sharlng  programs  detailed 
In  Title  IV. 

Section  202  Income  from  operation  of 
transportation  pools. 

This  section  provides  that  any  payment 
from  a  rider  to  a  driver  in  a  rlde-sharlng  ve- 
hicle (vanpool  or  carpool)  In  compensation 
for  providing  transportation  shall  be  ex- 
cluded from  the  gross  Income  of  the  driver. 

Section  203.  Effective  date. 

Amendments  made  by  this  title  are  effec- 
tive for  taxable  years  beginning  after  Decem- 
ber 31.  1980. 

TITLE    III. — BUSINESS    ENERGY    INVESTMENT 
CREDIT 

Section  301.  Providing  a  20  percent  busi- 
ness investment  credit. 

This  section  adds  a  lO^'r  energy  Investment 
credit  for  the  purchase  of  qualified  com- 
muter highway  vehicles  (vans)  to  the  busi- 
ness energy  credits  established  by  the  Energy 
Tax  Act  of  1978  and  the  Crude  Oil  Windfall 
Profit  Tax. 

Section  ,'?02  Investment  credit  not  re- 
stricted to  employees. 

The  Energy  Tax  Act  of  1978  required  that 
commuter  highway  vehicles  be  used  by  the 
"taxpayer's  '  employees  to  qualify  for  the 
investment  tax  credit.  This  section  strikes 
the  word  "taxpayer  "  to  allow  vehicles  leased 
to  an  employer  and  owned  by  a  third  party 
to  qualify  for  the  Investment  tax  credit  and 
the  business  energy  credit  provided  for  in 
Section  301. 

Section  303.  Driver  Incentive  mileage. 

The  Energy  Tax  Act  of  1978  required  that 
80",  of  the  mileage  on  a  commuter  highway 
vehicle  be  mileage  for  pooling  purposes  to 
qualify  the  vehicle  for  the  Investment  tax 
credit.  This  limitation  prevents  a  business 
from  claiming  the  credit.  If  the  vehicle  la 
used  primarily  for  other  purposes  and  only 
occasionally  for  rlde-sharlne.  This  section 
excludes  "driver  incentive  mileage'^  from  the 
80  20  rule  Driver  Incentive  mileage  is  mile- 
age put  on  the  vehicle  by  the  driver  for  his 
personal  use.  Many  businesses  allow  drivers 
personal  use  of  the  vehicle  outside  working 
and  commuting  hours  as  an  incentive  to 
recruit  drivers. 

Section  304.  Effective  date. 

Amendments  made  by  this  title  are  effec- 
tive for  taxable  years  beginning  after  Decem- 
ber 31.  1980. 

TITLE    IV —   EMPLOYER   TAX    CREDIT    FOR 
QUALIFIED    RIDE-SHARING    PROGRAMS 

Section  401.  This  section  provides  a  tax 
credit  to  the  employer  for  the  cost  of  pro- 
viding qualified  transportation  services.  The 
credit  is  limited  to  the  cost  of  the  services 
or  a  dollar  amount  per  employee  varying  ac- 
cording to  the  percentage  of  employees  par- 
ticipating in  a  rlde-sharlng  program  which- 
ever is  less.  The  dollar  amrunt  per  employee 
begins  at  $5  00  per  employee  if  at  least  15''; 
participate  in  a  rlde-sharlng  program  and 
rises  to  $3000  per  employee  if  at  least  SO""- 
participate. 


Qualified  transportation  services  specifical- 
ly Include  surveying  employees  to  determine 
commuter  transportation  needs,  distribu- 
tion of  rlde-sharlng  Information,  contract- 
ing for  rlde-sharlng  management,  providing 
employee  matching,  adjusting  hours,  im- 
proving parking  spaces  for  rlde-sharlng 
vehicles,  and  such  other  services  as  the  Secre- 
tary may  determine. 

Qualified  transportation  services  specifi- 
cally exclude  the  cost  of  purchasing  rlde- 
E.'iarlng  vehicles,  fuel  or  maintenance  for 
such   vehicles   and   transit  subsidies 

Section  402.  Effective  date 

Amendments  made  by  this  title  are  effec- 
tive for  taxable  years  beginning  December  31 
1980. 

TITLE   V. GASOLINE   DEDUCTION 

Section  501  Providing  for  a  deduction  for 
quail °.ed  motor  fuel  taxes 

This  section  provides  a  deduction  for  taxes 
paid  on  qualified  motor  fuels 

Section  502.  Definition  of  qualified  motor 
fuel  taxes  to  include  all  federal,  st*te  and 
local  taxes  (Including  any  Import  adjust- 
ment designed  to  raise  the  price  of  motor 
fuels)  paid  on  motor  fuel  used  in  commuter 
highway  vehicles  (vans)  or  highway  vehicles 
used  for  carpoollng  A  carpool  is  defined  to  be 
a  highway  vehicle  with  a  seating  capacity 
of  less  than  8  persons  used  for  commuting  at 
least  176  days  per  year  and  carrying  an  aver- 
age of  at  least  3  persons. 

Section  503,  Effective  date. 

Amendments  made  by  this  title  are  effec- 
tive for  taxable  years  beginning  after 
December  31,  1980. 


By  Mr.  LEVIN : 
S.  3031.  A  bill  to  amend  title  5,  United 
States  Code,  to  restore  to  Federal  civilian 
employees  their  rights  to  participate  vol- 
untarily, as  private  citizens,  in  the  politi- 
cal processes  of  the  Nation,  to  protect 
such  employees  from  improper  politi- 
cal solicitations,  and  for  other  purposes; 
to  the  Committee  on  Governmental 
Affairs. 

FEDERAL    EMPLOYEES'    POLITICAL    ACTIVmES    ACT 
or    1980 

•  Mr.  LEVIN.  Mr.  President,  today  I  am 
introd'jcing  a  bill  to  reform  the  Hatch 
Act  as  it  applies  to  Federal  civilian  em- 
ployees. This  bill  is  similar  to  the  one 
which  I  introduced  earlier  in  this  session 
for  postal  employees.  The  bill  protects 
the  merit  svstem  which  has  governed 
Federal  civilian  employment  for  numer- 
ous years  but  It  also  frees  Federal  civil- 
ian employees  to  engage  in  voluntary 
political  activities  away  from  work.  This 
reform  is  long  overdue  and  particularly 
vital  considering  the  growing  apathy 
which  exists  In  today's  electorate. 

The  Hatch  Act  was  orlginallv  passed 
in  1939  in  response  to  widely  recognized 
abuses  during  the  1938  elections.  Most  of 
the  abuses  involved  employees  of  various 
work  relief  programs,  particularly  the 
Works  Progress  Administration.  Those 
employees  were  In  a  real  sense  political 
appointees  who  owed  their  jobs,  in  an  era 
when  jobs  were  verv  scarce,  to  the  In- 
fluence of  some  political  figure.  There 
were  many  who  argued  during  the  de- 
bate on  the  Hatch  Act  that  the  sweeping 
prohibitions  were  not  necessary  to  cure 
the  abuses  that  had  occurred  in  the  1938 
elections.  Many  raised  the  point  that  we 
may  effectively  be  stripping  Federal  em- 
ployees of  some  basic  political  rights. 
While  those  voices  were  not  heeded  In 
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1939,  we  do  well  to  listen  to  their  wis- 
dom today. 

We  must  seriously  consider  what  the 
present  day  implications  are  of  prohibit- 
ing 2.8  million  Federal  employees  from 
engaging  in  voluntary  political  activity 
away  from  work.  There  is  no  threat  of  an 
army  of  civil  servants  welded  together 
to  serve  the  political  interests  of  the 
party  in  power.  The  threat  now  is  that 
too  many  citizens  have  lost  interest  in 
the  political  process  and  no  longer  even 
choose  to  vote.  Some  are  predicting  that 
less  than  50  percent  of  the  eligible  voters 
will  cast  their  ballots  in  the  1980  election. 
Our  claim  to  be  a  "representative  democ- 
racy" fades  with  the  fading  of  the  inter- 
est of  the  electorate.  We  must  take  rea- 
sonable steps  to  reverse  this  alarming 
trend. 

This  legislation  is  one  .such  step. 
There  is  little  justification  for  existing 
restrictions  on  voluntary  participation 
of  Federal  employees  in  the  political 
process. 

While  permitting  Federal  civilian  em- 
ployees to  exercise  their  rights  of  volun- 
tary political  activity  away  from  their 
place  of  work,  this  bill  does  have  several 
sensible  restrictions. 

It  prohibits  the  use  of  official  author- 
ity, influence,  or  coercion  with  respect  to 
the  right  to  vote,  not  vote,  or  otherwise 
engage  in  political  activity. 

It  prohibits  solicitation  of  political 
contributions  by  supervisory  officials  and 
the  making  or  soliciting  of  political  con- 
tributions in  Government  buildings  or 
rooms. 

It  prohibits,  with  certain  limited  ex- 
ceptions, political  activity  while  on  offi- 
cial duty,  in  Federal  buildings,  or  in 
uniform. 

Requires  that  employees  who  seek 
elective  office  do  so  on  their  own  time 
and  that  employees  shall  upon  request, 
be  granted  accrued  annual  leave  or  leave 
without  pay  to  seek  elected  office. 

Retains  the  prohibitions  of  existing 
law  for  employees  in  foreign  intelligence 
positions,  law  enforcement,  auditin-^ 
and  contracting  positions  which  have 
been  designated  "restricted"  by  the  Of- 
fice of  Personnel  Management. 

It  is  time  that  we  allow  fuller  politKal 
nghts  to  be  granted  to  Federal  employ- 
ees. They  are  citizens  and  there  is  noth- 
ing inherent  in  their  employment  which 
provides  a  justification  for  denying 
them  the  right  to  voluntary  political 
particpat.on.  This  bill  clearly  lists  what 
^  aUowed  activity  and  what  is  prohib- 
it' fov'^^es  for  penalties  for  those 
hihit.H°'^  '  '^'  '^*  '"  '■^g^^d  to  pro! 
?inn  ^,f"'^'^'"-  Nothing  in  this  legisla- 
tion will  interfere  with  the  provisioi  rf 

c    ,„^^:Mr.  MOYNIHAN: 

MAHKIACE    PENALTY 

Mr.  MOYNIHAN.  Mr  President  t 
am  mtroducmg  a  bill  todaftha?  ."ould 
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reduce,  and  in  most  instances  virtually 
eliminate,  the  so-called  marriage  pen- 
alty. 

The  "marriage  penalty"  is  a  well- 
known  phenomenon.  The  term  refers  to 
the  extra  tax  that  some  couples  must 
pay  when  they  get  married  and  switch 
from  computing  their  taxes  individually, 
at  the  rates  for  single  taxpayers,  to  filing 
jointly.  The  amount  of  penalty  varies. 
It  can  be  as  high  as  7.4  percent  of  a  hus- 
band and  wife's  after-tax  income.  In 
some  cases,  this  may  add  up  to  several 
thousand  dollars.  Or  there  may  be  no 
penalty  at  all.  Couples  with  only  one 
spouse  working,  or  with  both  spouses 
working,  but  whose  lesser-paid  spouse 
earns  no  more  than  20  percent  of  the 
couple's  income,  pay  no  marriage  pen- 
alty. In  fact  they  have  a  marriage 
bonus.  Their  axes  are  lower  after  they 
get  married    han  they  were  before. 

I  ask,  Mr.  President,  that  a  table  show- 
ing how  the  penalties  and  bonuses  are 
distributed  by  income  grouping  be  print- 
ed following  my  remarks  in  the  Record. 
While  the  pattern  of  penalties  and 
bonuses  may  not  seem  logical,  it  is  not 
exactly  unintended  or  accidental.  Be- 
ginning in  1913.  with  the  first  income  tax 
laws,  each  taxpayer  reported  and  paid 
taxes  on  his  own  income  as  if  he  were 
single.  There  was  no  marriage  penalty, 
but  there  were  other  problems. 

One  such  problem  was  that  eight  States 
had  community  property  laws  that  gave 
a  husband  and  wife  equal  shares  in  any 
property  that  the  coupled  acquired  dur- 
ing the  course  of  the  marriage.  In  a  com- 
munity property  State,  the  husband,  who 
was  often  the  only  spouse  with  income, 
could  file  separate  returns  for  himself 
and  his  wife,  splitting  his  income  in  two 
and  taking  advantage  of  the  lower  tax 
rates  for  people  with  less  income.  This 
was  a  decided  advantage.  It  was  denied 
taxpayers  in  other  States. 

In  1930,  after  some  10  years  of  litiga- 
tion, the  Supreme  Court  upheld  income 
splitting  in  community  property  States 
in  the  case  Poe  against  Seaborn.  And  in 
a  companion  case.  Lucas  against  Earl,  it 
spscifically  denied  income  splitting  to  an 
attorney  who  had  tried  to  take  advan- 
tage of  it  in  a  noncommunity  property 
State  by  contracting  to  give  his  wife  half 
of  his  fees  and  other  earnings. 

The  two  cases  prompted  four  more 
States  to  adopt  community  property 
laws,  and  they  sparked  an  effort  in  Con- 
gress to  change  the  way  married  couples 
are  taxed. 

In  1948.  Congress  finally  acted.  It  re- 
quired that  couples  should  file  joint  re- 
turns as  a  general  rule,  and  it  extended 
the  advantages  of  income  splitting  to 
everyone  by.  in  effect,  allowing  couples 
to  split  their  incomes  in  half. 

The  1948  act  explains,  in  large  meas- 
ure, why  some  couples  have  marriage 
bonuses.  Note  first  that  income  splitting 
offers  no  gain  to  a  couple  with  both 
spouses  working  and  each  earning  the 
same  amount  of  money,  since  the  cou- 
ple's income  is  already  split  evenly.  There 
are  gains  for  others,  though,  and  they 
grow  in  size  as  the  salary  of  the  second 
spouse  approaches  zero.  Thus,  income 
splitting  offers  the  greatest  gains  to  one- 
wage-earner  couples,  and  it  is  they  who 
have  the  largest  marriage  bonus. 


If  the  tax  rates  had  not  been  changed 
in  1948,  there  would  probably  have  been 
a  marriage  bonus  for  every  couple  ex- 
cept the  one  with  both  spouses  working 
and  earning  the  same  income.  Every  cou- 
ple, except  the  one,  would  probably  be 
better  off  with  income  splitting  and 
being  married,  than  it  was  before. 

But  the  tax  rates  did  not  remain  the 
same.  They  were  changed  in  1948  and 
again  in  1969.  The  effect  of  these  adjust- 
ments in  rates— and  in  tax  brackets— was 
to  offset,  and  then  some,  the  gains  from 
income  splitting  for  taxpayers  with  a 
more  even  income  split  than  80  20  A 
marriage  penalty  was  created  for  these 
taxpayers.  And  the  effect  was  to  reduce 
but  not  eliminate,  the  marriage  bonus 
for  others. 

The  bill  I  am  introducing  todav  would 
minimize,  if  not  eliminate,  the  marriage 
penalty.  I  submit  that  this  is  a  verv  rea- 
sonable and  desirable  objective.  First 
many  Americans  believe  that  the  tax 
system  should  be  *  marriage  neutral," 
that  it  should  neither  encourage  nor  dis- 
courage people  to  live  alone  or  to  get 
married.  Eliminating  the  marriage  pen- 
alty is  a  significant  step  toward  that  end. 

Second,  the  existence  of  a  penalty 
causes  headaches  for  the  Internal  Reve- 
nue Service,  since  it  gives  couples  an  in- 
centive to  get  divorced  in  order  to  reduce 
their  taxes.  During  the  mid-1970's. 
several  couples  tried  divorce-re^narrlage 
schemes,  splitting  up  before  December 
31.  the  day  on  which  one's  filing  status 
is  determined,  and  marrying  again  in 
January.  The  IRS  announced  in  1976 
that  it  would  not  recognize  such  divorces, 
calbng  them  "sham  transactions."  But 
there  is  nothing  it  can  do  about  taxpav- 
ers  who  continue  to  live  together,  but  do 
not  remarry.  And  two  cases  are  now 
pending  in  the  U.S.  Tax  Coirt  challeng- 
ing the  legality  of  the  1976  revenue 
ruling. 

Third,  the  number  of  taxpayers  who 
are  affected  by  the  marriage  penalty— 
and.  therefore,  the  degree  of  discomfort 
caused  by  it — is  constantly  increasing. 
In  1979.  49.4  percent  of  married  women, 
still  living  with  their  husbands,  had  .lobs. 
Of  that  number,  perhaps  60  percent 
earned  enough  money  to  subject  them- 
selves to  the  marriage  penalty. 

The  bill  I  have  had  drafted  is  simple 
and  straightforward.  It  would  give  each 
couple  a  tax  credit  for  the  amount  of 
marriage  penalty,  if  anv.  on  their  earned 
income.  Earned  income  v,  defined  as  the 
couple's  wages,  less  the  zero  bracket 
amount — known  until  recently  as  the 
standard  deduction— and  personal  ex- 
emptions of  SI. 000  apiece. 

The  IRS  would  commute  the  marriage 
penalty  for  each  income  class  and  in- 
come spht- 50  50.  80  20.  so  forth— and 
publish  a  table.  On  the  top  margin  would 
be  the  wages  of  spouse  No.  1  and  along 
the  left-hand  margin  would  be  the  wages 
of  spouse  No.  2.  A  taxpayer  need  only 
match  up  his  and  his  spouse's  wages  to 
determine  his  credit.  For  couples  with 
just  wages  and  no  Investment  income, 
the  credit  would  comnletely  offset  the 
marr'age  pena'tv.  For  othprs  the  penalty 
would  be  significantly  reduced. 

In  a  sense,  this  is  a  version  of  the 
"optional  separate  fihng"  plan— the  sug- 
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gestion  that  married  individuals  should 
be  able  to  pay  taxes  as  if  they  were 
single.  But  unlike  other  versions,  it  is 
very  simple  for  the  taxpayer  to  use  and 
relatively  unsusceptible  to  abuse.  The 
taxpayer  would  save  time  because  he 
would  not  ha\e  to  compute  his  taxes 
twice  to  determine  whether  filing  sepa- 
rate returns  would  save  him  money.  And 
a  potential  pitfall  is  avoided  by  addres- 
sing only  the  problem  of  the  mirriagc 
penalty  on  a  couple's  wages,  less  the  zero 
bracket  amount  and  personal  exemp- 
tions. 

Absent  such  a  limitation,  it  would  be 
very  easy  for  a  couple  to  apportion  their 
nonwage  income  and  deductions  between 
them  in  a  way  that  would  minimize  their 
taxes.  As  the  staff  of  the  Joint  Tax  Com- 
mittee explained  in  a  recent  report  about 
the  marriage  penalty: 

If  the  allocation  rules  for  investment  In- 
come and  deductions  attempted  to  duplicate 
what  would  happen  if  the  couple  were  not 
married,  there  would  be  opportunities  to  cre- 
ate marriage  bonuses  by  careful  tax  plan- 
ning (for  example,  by  shifting  investment 
Income  and  deductions  to  the  spouse  with 
the  lower  amount  of  earned  income  .  .  .). 

The  plan  was  first  proposed  by  the  tax 
section  of  the  American  Bar  Association 
in  1978,  and  it  still  carries  their  endorse- 
ment. It  is  an  idea  that  I  think  my  col- 
leagues will  find  worthy  of  their  support. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
table  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3032 

Be  \t  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Arnerica  in  Congress  assembled, 

Section  1.  Subpart  A  of  part  IV  of  sub- 
chapter A  of  Chapter  1  (relating  to  credits 
allowable)  is  amended  by  inserting  Immedi- 
ately after  section  44E  the  following  new 
section: 

Sec.  44F.  Married  Earners  Credit. 

(a I  General  rule, — In  the  case  of  married 
individuals  each  of  whom  has  earned  income 
for  the  taxable  year,  there  shall  be  allowed 
as  a  credit  against  the  tax  Imposed  by  this 
chapter  for  the  taxable  year  an  amount  equal 
to — 

(1)  the  section  44F  amount  for  such  tax- 
able year  if  the  married  individuals  file  a 
Joint  return,  or 

(2)  one-half  of  the  section  44F  amount  for 
such  taxable  year  for  each  married  individual 
if  the  married  individuals  file  separate  re- 
turns. 

lb)  Section  44F  Amount. — For  purposes 
of  subsection  la)  of  this  section,  married 
individuals'  section  44F  amount  for  the  tax- 
able year  shall  be  the  amount  of  tax  ImpoFed 
oil  their  taxable  earned  Income  by  this  chap- 
ter for  the  taxable  year  in  excess  of  the  sum 
of  the  amotmts  of  the  tax  that  would  have 
been  imposed  by  this  chapter  on  each  such 


married  Individual's  taxable  earned  Income 
for  such  taxable  year  if  each  such  married 
Individual  were  an  unmarried  individual 
other  than  a  surviving  spouse  or  a  head  of 

household. 

iC)     DEFINmONS    AND    SPECIAL    RtTLES. — FOr 

purposes   of   this   section — 

(II  Earned  income. — The  term  "earned 
income  "  means  Income  that  Is — 

(A)  personal  service  Income  within  the 
meaning  of  section  1348(b)(1)(A)  without 
regard  to  subparagraph  (B).  provided  that 
whenever  included  In  personal  service  in- 
come the  term  "wages  "  means  wages  as  de- 
fined in  section  3401(a)  without  regard  tc 
paragraphs  (1),  (2),  (5),  (6),  (9).  (13),  (16) 
and  ( 17) . and 

(B)  earned  income  (within  the  meaning  of 
section  401c(2)  (A)  ). 

(2)  Taxable  earned  income — The  term 
■taxable  earned  Income  "  means  earned  In- 
come of  an  Individual  less  an  amount  equal 
to  one  exemption  allowed  a  taxpayer  under 
section  151(b)  for  the  taxable  year. 

(3 1  Marital  status — Marital  status  for  the 
purposes  of  this  section  shall  be  determined 
under  section  143. 

Sec  2.  (a I  The  table  of  sections  for  such 
subpart  Is  amended  by  inserting  after  the 
items  related  to  section  44E.  the  following 
new  Item : 

"section    44F    married    EARNERS    CREDIT.". 

(b)  Subsection  (bi  of  section  6096  of  such 
Code  is  amended  by  striking  out  "and  44E" 
and  Inserting  in  lieu  thereof  ■■44E  and  44F", 

Sec.  3.  The  amendments  made  by  sec- 
tions 1  and  2  shall  apply  to  taxable  years 
beginning  after  December  31.  1980. 


EFFECT  OF  MARRIAGE  ON  TAX  LIABILITY  AT  SELECTED  INCOME  LEVELS  AND  EARNINGS  SPLITS  BETWEEN  HUSBAND  AND  WIFE' 
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I  Assumes  that  taxpayers  liave  no  dependents  and  do  not  itemize  deductions.  IViarriage  penalties  would  be  smaller,  and  marriate  bonuses  lar(er,  for  itemizers.  Marriage  penalties  are  positive  in 

he  table,  marriate  bonuses  are  negative. 


By  Mr.  LEVIN  (for  himself  and 
Mr.  RiEGLFi  : 
S.  3035.  A  bill  to  amend  the  Trade  Act 
of  1974  to  provide  readjustment  assist- 
ance to  workers  and  firms  supplying  es- 
sential parts  or  services,  or  extracted 
minerals,  to  import-impacted  firms;  to 
the  Committee  on  Finance. 

TRADE    adjustment    ASSISTANCE 

O  Mr.  LEVIN,  Mr,  President,  todav  I  ajn 
introducing  a  bill  on  behalf  of  myself 
and  Mr.  Riecle  whxh  will  extend  Trade 
Adjustment  Assistance  benefits  to  those 
workers  in  the  mineral  extraction  indus- 
tries. Under  current  law,  only  those 
workers  in  firms  which  produce  a  prod- 
uct impacted  by  imports  competitive 
with  that  product  are  eligible.  The  House 
of  Representatives  has  passed  a  bill.  H  R, 
1543,  v.-hich  would  make  those  supplying 
essential  parts  or  services  to  the  im- 
pacted firm  eligible  for  TRA,  This  bill  is 
currently  pending  on  the  Senate 
calendar. 

Those  workers  who  mine  or  extract 
the  mmerals  that  go  into  the  manufac- 


ture or  the  parts  for  impacted  products 
are  injured  as  much  as  those  who  pro- 
duce the  parts.  In  Michigan.  2.000  iro:i 
ore  workers  were  recently  laid  off.  This 
was  a  direct  result  of  the  severe  prob- 
lems or  the  auto  industry.  These  iron  ore 
workers  were  as  severely  impacted  as  the 

~^uto  workers  and  for  the  same  reasons. 
'tbxs  is  not  a  subtle  connection  but  a 

-Pdther  direct  one.  Iron  ore  is  the  es- 
sential product  in  the  manufacture  of 
autos.  The  Senate  report  for  H.R.  1543 
makes  that  point  by  indicating  that 
und-3r  that  legislation,  if  steel  v.ere  the 
impacted  product,  iron  ore  miners  w^ould 
be  covered.  It  seems  to  me  that  it  makes 
eminent  sense  to  carry  these  benefits  one 
step  further.  Of  course,  under  my  bill  not 
all  workers  in  an  industry  would  be 
covered,  for  it  would  be  necessary  to 
prove  that  a  particular  direct  and  sig- 
nificant supplier  relationship  existed  be- 
tween the  mineral  extraction  firm  and 
the  supplier  firm  and  that  the  employ- 
ment in  the  mineral  extraction  firm  was 
adversely  affected  by  imports  competing 
with  the  impacted  product. 


It  would  not  only  be  iron  ore  miners 
who  would  benefit.  Many  minerals,  such 
as  copper,  bauxite  and  lead,  go  into  the 
production  of  parts  which  contribute  to 
the  makeup  of  impacted  imports  and 
employees  of  firms  which  extract  these 
minerals  could  also  be  certified  if  this 
legislation  was  adopted.  The  Congres- 
sional Budget  Office  estimates  that  if  this 
bill  is  adopted  and  the.se  employees  be- 
come eligible  for  TRA,  15,500  workers 
would  receive  benefits  in  fiscal  year  1981 
at  a  cost  of  S40  million. 

The  history  of  TRA  legislation  demon- 
strates that  its  purpose  is  to  provide  as- 
sistance to  those  employees  in  firms 
which  have  been  impacted  by  the  chang- 
ing patterns  of  international  trade.  As 
part  of  the  U.S.  trade  policy,  which  has 
increasingly  been  to  reduce  barriers  to 
foreign  imports,  we  have  provided  these 
b?nefits  to  those  employees  of  com- 
panies who  have  lost  their  jobs  because 
of  a  decrease  in  sales  or  production  due 
to  an  increase  in  imports.  It  is  certainly 
logical  to  extend  TRA  to  those  workers 
employed  in  firms  which  extract  min- 
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erals  when  they  have  also  been  injured 
through  the  loss  ol  their  jobs  due  to 
imports.* 


August  6,  1980 


By  Mr.  COCHRAN: 
S.  3036.  A  bill  to  encourage  on-the- 
scene  emergency  care  aboard  aircraft  by 
relieving  licensed  med'cal  personnel  and 
air  carrier  employees  from  civil  liability 
for  damages  resulting  from  any  act  or 
omission  in  rendering  such  care;  to  the 
Committee  on  the  Judiciary. 

THE   GOOD   SAMARITAN   ACT 

Mr.  CCXTHRAN.  Mr.  President,  there 
are  I'terallv  thousands  of  inflight  emer- 
gencies which  occur  each  year  aboard 
passenger  aircraft.  Incredibly,  basic 
medical  equipment  is  not  available  on 
board  these  aircraft  to  deal  with  these 
emergencies.  According  to  the  Federal 
Aviation  Administration,  such  equipment 
is  not  provided  because  airline  employ- 
ees, as  well  as  anv  doctors  or  nurses  who 
happen  to  be  on  board,  can  be  held  per- 
sonally liable  for  offering  emergency  as- 
sistance to  an  ill  or  injured  passenger. 

I  am.  therefore,  introduc  ng  legislation 
to  encourage  on-the-scene  emergency 
care  aboard  aircraft  rendered  by  licensed 
medical  personnel  and  air  carr.er  em- 
ployees. This  bill  would  eliminate  the 
civ*l  liability  of  such  persons  who  render 
medical  ass-stance  in  good  faith  'n  an 
emergency  situation.  Not  only  will  such 
legislation  he'p  eliminate  the  possibilitv 
of  improper  litigat  on,  more  importantly 
it  will  encourage  airlines  to  provide  bet- 
ter medical  equipment  and  assistance  to 
those  passengers  who  find  themselves 
suddenly  in  need  of  such  assistance. 

There  is  broad  suoport  for  such  legis- 
lation from  the  Nations  air  carriers,  a-r- 
line  pilots,  flight  attendants  and  the 
medical  profession.  They  realize  as  I  do 
that  such  action  is  necessary  to  help  in- 
sure the  safety  of  passengers.  The  bill 
would  provide  legal  protection  to  the 
people  who  can  best  provide  assistance 
when  a  medical  emergency  arises. 

Mr.  Prssident,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

Th3re  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows :  I 

S.  3036  ' 

Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  •Good  Samaritan 
Act". 

Sec.  2.  Any  licensed  medical  personnel  or 
any  air  carrier  employee  who.  In  good  faith 
renders  emergency  care  to  an  injured  or 
111  person  aboard  an  aircraft  shall  not  be 
liable  for  any  civil  damages  as  a  result  of 
any  act  or  omission  by  such  licensed  medical 
personnel  or  air  carrier  employee  in  render- 
ing such  care,  except  for  any  act  or  omis- 
sion done  with  intent  to  cau'e  damage  or 
recklessly  and  with  knowledge  that  damage 
would  nrobably  result.  Any  such  licensed 
medical  personnel  or  air  carrier  emoloyee 
shall  not  be  liable  for  any  such  act  or  omis- 
sion m  rendering  contlnred  emergency  care 
to  the  injured  or  ill  per-on  from  the  time 
or  di-embarkatlon  and  continuing  rhrou-'h 
trans-o'tation  from  the  aircraft  to  a  medi- 
cs' fyl'l'v  for  further  treatment  or  care- 
Prcvtded  hou-ever.  That  nothing  coitpined 
e-n  ch.-i  b'  deemed  to  alter  or  abr<dee 
the  authorit"  of  the  nllot  m  command  of  the 
:>.'-— af-  in'-l'-dln?  whether  where  or  when 
emergency  care  should  be  rendered 


Sec.  3.  The  relief  from  liability  accorded 
by  section  2  of  the  Act  shall  extend  to  the 
owner  or  operator  of  any  alrcrau  sabject  to 
this  Act.  to  the  cockpit  crew  and  cabin  at- 
tendants of  said  aircraft,  and  to  the  em- 
ployer of  any  other  protected  employee,  said 
persons  being  further  relieved  from  liability 
by  reason  of  the  carriage  aboard  any  aircraft 
subject  to  this  Act  of  medical  supplies,  drugs, 
and  equipment  intended  for  emergency  care 

Sec.  4.  The  relief  from  liability  accorded 
by  sections  2  and  3  of  this  Act  extends  to  ac- 
tions brought  in  both  Federal  and  State 
courts  of  the  United  States. 

Sec.  5.  For  purposes  of  this  Act — 

(1)  the  term  "licensed  medical  personnel" 
means  any  person,  including  a  physician  or 
a  nurse,  who  Is  licensed  in  any  of  the  States, 
including  the  District  of  Columbia,  terri- 
tories or  possesions  of  the  United  States  to 
practice  medicine  or  to  render  services  an- 
cillary thereto; 

(2)  the  term  "air  carrier  employee"  means 
any  person  who  is  employed  by  any  air  car- 
rier, as  the  latter  term  is  defined  in  section 
101(3)  of  the  Federal  Aviation  Act  (49 
U.S.C.  13011; 

(3)  the  term  "good  faith"  means  a  reason- 
able opinion  that  the  situation  is  such  that 
the  rendering  of  care  is  needed  and  should 
not  be  postponed; 

(4)  the  term  "emergency  care"  means  care, 
first  aid,  treatment,  or  assistance  rendered 
to  an  injured  or  ill  person,  and  Includes  pro- 
viding or  arranging  for  further  medical 
treatment  or  care  for  such  person;  and 

(5)  the  phrase  "aboard  an  aircraft" 
includes — 

(a)   civil  aircraft  of  the  United  States; 
( b  I  aircraft  of  the  national  defense  forces 
of  the  United  States; 

(c)  any  other  aircraft  within  the  United 
States; 

(d)  any  other  aircraft  outside  the  United 
States — 

(ii  that  has  its  next  Intended  destination 
or  last  point  of  departure  in  the  United 
State,  if  that  aircraft  next  actually  lands  in 
the  United  States;  or 

(ii)  having  "an  offense",  as  defined  in  the 
Convention  for  the  Supprefsi-n  of  Unlawful 
Seizure  of  Aircraft,  committed  aboard  if 
that  aircaft  lands  in  the  United  States  with 
the  alleged  offender  still  aboard;  and 

(e)  other  aircraft  leased  without  crew  to 
a  lesee  who  has  his  princioal  place  of  busi- 
ness in  the  United  States,  or  if  none,  who 
has  his  permanent  residence  in  the  United 
States;  from  the  time  of  embarkation  of  anv 
States;  ■' 

from  the  time  of  embarkation  of  any 
through  flieht  and  culminating  with  the 
disembarkation  of  all  flight  crew  members 
and  passengers. 


By  Mr  MOYNTHAN  dor  himself 
and  Mr.  Jackson)  : 
S.  3037.  A  bill  to  establish  a  Recon- 
struction Finance  Corporation;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 
reconstruction    finance    corporation    act 

OF     1980 

Mr.  MOYNIHAN,  Mr.  President,  my 
colleague.  Senator  Jackson,  and  I  are 
introducing  a  bill  today  that  would 
create  a  new  Reconstruction  Finance 
Corporation. 

The  new  RFC  would  serve  as  a  lender 
jf  last  resort  to  financially-troubled  busi- 
nesses and  municipahties,  providing  a 
safety  net  for  them  in  times  of  fiscal 
crisis.  The  need  for  this  was  eloquently 
argued  by  Felix  Rohatyn  in  the  Wash- 
ington Post  of  June  20,  1980,  where  he 
wrote  that  "Both  of  these  national 
problems— large   business   failures   and 


major  municipal  difficulties— require  na- 
tional initiatives."  The  new  entity  em- 
bodied in  our  bill  would  retain  the  es- 
sential features  of  its  namesake,  the  De- 
pression-era Reconstruction  Finance 
Corporation  and  of  the  antecedent  War 
Finance  Corporation.  But  it  would  have 
a  somewhat  narrower  and  more  clearly- 
defined  purposes. 

That  purpose  is  simply  stated:  it  is  to 
help  businesses  that  are  about  to  become 
insolvent— and  whose  loss  would  have 
"an  adverse  and  severe  effect"  on  the 
general  economy— either  to  become  pro- 
fitable again  or  to  shut  down  in  as  short 
a  time  as  possible  without  destabilizing 
the  economy.  For  municipalities,  the 
RFC  would  extend  credit  on  condition 
that  they  straighten  out  their  finances 
The  agency  would  start  with  $3  billion 
in  capital,  and  have  the  authority  to  bor- 
row another  $30  billion  by  selling  bonds. 
It  would  be  limited  to  lending  money  and 
issuing  loan  guarantees  to  borrowers 
who  meet  its  stringent  conditions. 

The  old  RFC  had  a  broader  charter. 
It  was  a  product  of  the  Hoover  Admin- 
istration, and  lasted  from  1932  to  1954. 
It  is  probably  best  remembered  for  sav- 
ing thousands  of  banks,  railroads  and 
businesses  through  massive  loans  and 
investments.  During  Its  heyday,  from 
1932  to  1945.  the  agency  loaned  or  gave 
away  more  than  $35  billion  and,  in  the 
words  of  its  administrator,  Jesse  Jones,  it 
"grew  to  be  America's  largest  corpora- 
tion and  the  world's  largest  and  most 
varied  banking  organization." 

During  the  Second  World  War,  Con- 
gress gave  the  RFC  still  broader  powers, 
directing  it  to  do  whatever  it  could  to 
advance  the  Nation's  preparations  for 
battle.  The  RFC  set  up  a  Defense  Plant 
Corporation  to  buy  factories  and  mills 
and  lease  them  to  private  companies  to 
operate.  It  had  a  Defense  Supplies  Cor- 
poration that  purchased  various  stra- 
tegic materials  and  stockpiled  them.  Its 
Rubber  Reserve  Company  was  respon- 
sible for  creating  the  domestic  synthetic 
rubber  industry.  And  there  were  literally 
hundreds  of  other  such  corporations,  as 
well. 

There  are  two  reasons  why  we  now 
need  a  contemporary  counteroart.  First, 
the  198D's  will  be  a  period  of  difficult  eco- 
nomic adjustment,  as  we  wean  ourselves 
from  dependence  on  OPEC  and  strive  to 
restore  our  international  competitive- 
ness as  a  producer  and  exporter  of  man- 
ufactured goods.  The  transition  will  al- 
most certainly  be  painful.  But  if  it  is  too 
painful  to  too  many  people  and  commu- 
nities it  may  be  slowed  down  consider- 
ably or  not  occur  at  all. 

The  RFC  served  us  well  in  similar  cir- 
cumstances. Of  the  more  than  S35  bil- 
lion that  it  loaned  or  spent,  only  $9.3  bil- 
lion was  unrecoverable,  and  the  loss  was 
foreseen  and  specifically  authorized  by 
Congress  as  a  contribution  to  the  war 
effort.  President  Hoover  remembered  the 
agency  as  one  of  his  most  important  ac- 
complishments, writing  in  his  memoirs  "I 
summarize  here  the  highlights  of  our 
successes  .  .  .  First.  We  created  the  Re- 
construction Finance  Corporation."  I  see 
the  need  for  such  an  adjustment  mecha- 
nism today. 
Second,  we  must  do  a  better  job  of 
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spelling  out  precisely  how,  and  under 
what  conditions,  we  will  help  failing  bus- 
inesses and  fiscally  distressed  municipal- 
ities in  the  future.  Setting  up  an  RFC 
forces  us  to  do  so.  Indeed,  that  is  a  ma- 
jor function  of  the  bill. 

Four  times  during  the  past  ten  years. 
we  have  voted  loan  guarantees  or  other 
aid  from  private  companies.  In  1970, 
Congress  approved  up  to  $125  million  in 
guarantees  for  the  Penn  Central  Rail- 
road. The  following  year,  it  passed  a  bill 
offering  a  Federal  loan  guarantee  of  $250 
million  for  the  Lockheed  Aircraft  Corp. 
The  vote  on  that  bill  was  49  to  48  in  the 
Senate  and  192  to  189  in  the  House,  and 
the  debate  lasted  almost  6  months. 

In  1974,  Congress  rejected  a  request  by 
Pan  American  for  an  emergency  subsidy 
of  $10.2  million  a  month,  but  voted  in- 
stead to  raise  the  airmail  rates  paid  by 
the  U.S.  Postal  Service  to  airlines  that 
carry  U.S.  mail  overseas.  Then  late  last 
year,  we  voted  a  complex  and  arduously- 
negotiated  program  to  undergird  the 
Chrysler  Corp.,  involving  up  to  $1.5  bil- 
lion in  Federal  loan  guarantees. 

I  do  not  dispute  the  fact  that  there  are 
times  when  one  needs  to  assist  such  cor- 
porations. We  cannot  permit  the  finan- 
cial distress  of  individual  enterprises  to 
spread  and  cause  severe  dislocation  to 
the  general  economy.  But  we  need  a  far 
better  process  for  defining  how  and  un- 
der what  conditions  the  Federal  Govern- 
ment will  help  businesses.  I  believe  we 
need  a  set  of  general  principles,  and  an 
independent  body  to  implement  them, 
rather  than  to  continue  the  present  prac- 
tice of  handling  requests  by  individual 
companies  on  an  ad  hoc  basis  as  crises 
arise. 

But  so.me  caution  is  required.  One  must 
be  careful  to  avoid  repeating  the  mis- 
takes of  the  British  with  their  National 
Enterprise  Board.  The  NEB,  which  was 
set  up  in  1975,  to  "promote  industrial 
efficiency"  and  "safeguard  productive 
employment."  not  only  lends  money  to 
ailing  businesses,  but  also  buys  them 
when  all  else  has  failed.  Th's  aoproach 
has  resulted  in  British  Shipbuilding, 
British  Steel,  and  British  Leyland.  None 
of  these  companies  shows  any  sign  of 
ever  becoming  profitable.  In  the  mean- 
time, the  need  to  subsidize  them  has 
forced  Britain  to  divert  a  growing  share 
of  her  liquid  capital  to  inefficient  and 
unproductive  uses. 

The  bill  I  am  introducing  today  has 
twelve  sections,  described  in  the  accom- 
panving  fact  sheet.  I  want  to  highlight 
the  key  provisions. 

The  RFC  would  be  managed  by  a 
seven-member  Board  of  Directors.  The 
Treasury  Secretary,  the  Federal  Reserve 
Board  Chairman  and  th?  Chairman  of 
the  Council  of  Economic  Advisers  would 
bo  Board  members,  by  virtue  of  their  po- 
sitions, and  that  the  President  would 
name  four  additional  Directors  whose 
appointments  would  reou-re  Senate  con- 
firmation. No  more  than  two  could  be 
members  of  the  same  political  partv.  The 
general  powers  of  the  corporation  are 
spelled  out  in  section  4, 

Sections  5  and  6  are  the  heart  of  the 
biil.  Under  section  5,  the  RFC  would  be 
empowered  to  lend  money  or  issue  loan 


guarantees  to  businesses  that,  in  the 
opinion  of  the  RFC  Board,  are  about  to 
become  insolvent  and  that,  were  they  to 
fail,  would  cause  a  severe  disruption  of 
the  national  economy,  or  of  the  economy 
of  a  multi-State  region.  In  addition,  the 
businesses  must  be  unable  to  find  credit 
elsewhere.  The  intention,  as  I  said  earlier, 
is  not  to  interfere  with  the  dynamics  of 
capitalism,  a  process  that  Joseph 
Schumpeter  called  one  of  "creative  de- 
struction," but  rather  to  provide  an  ad- 
justment mechanism  that  would  ease  the 
pain  from  that  process. 

Businesses  that  the  RFC  has  reason  to 
believe  can  be  made  profitable  again 
would  be  treated  differently  from  those 
that  ought  simply  to  be  shut  down.  For 
the  potentially  profitable,  the  company— 
or.  possibly,  the  RFC— would  draw  up  a 
p'.an  of  reorganization  and  recoverv. 
Once  it  has  come  up  with  a  plan  that  the 
RFC  Board  considers  realistic  and  feasi- 
ble, it  would  be  eligible  for  loans  and 
guarantees.  The  RFC  could  not  provide 
more  than  half  the  aid  required  under 
the  plan.  And  there  is  a  general  limit  on 
aid  to  any  one  business  or  municipality 
of  $1.65  billion. 

For  a  company  about  to  fail  and  un- 
able to  draw  up  a  plan  that  the  Bo.-)rd  is 
"reasonably  certain"  will  restore  it  to 
profitability,  the  RFC  would  only  be 
able  to  lend  money  or  guarantee  loans 
on  condition  that  the  company  has  a 
plan  of  gradual  liauidation  that  would 
shut  it  down  in  as  short  a  time  as  pos- 
sible, while  minimizing  the  disruption 
to  the  economy. 

In  addition,  the  RFC  would  have  lim- 
ited authority  to  buv  the  assets  of  a 
failing  company,  or  to  lend  money  to 
another,  healthy  concern  in  situations 
where,  by  doing  so,  the  RFC  would  re- 
duce its  losses  and  make  the  failing 
company  sufficiently  attractive  that  an- 
other concern  would  take  it  on.  This 
provision  resembles  one  in  the  charter 
of  the  Federal  Deposit  Insurance  Cor- 
poration which  can  take  such  extraordi- 
nary steps  to  get  a  healthy  bank  to 
merge  with  a  failing  or  failed  one. 

Aid  to  municipalities  may  be  required 
for  so.-newhat  different  re.isons.  The 
New  York  Times  said  it  well  in  a  July  27 
editorial.  "Turmoil  in  the  national  econ- 
omy is  forcing  a  inewi  phase  in  the 
enduring  urban  crisis,"  the  Times  noted: 

Even  older  cities  that  were  getting  by  five 
years  ago  are  in  crisis  today  as  their  service 
economies,  drained  of  much  industrial  em- 
ployment, hit  the  rocky  bottom  of  inflation 
and  recession.  This  developing  (new)  phase 
of  the  urb.in  crisis  may  be  the  toughest  of 
all.   requiring   unprecedented   national  help. 

Indeed,  the  new  phase  is  not  really  an 
"urban"  crisis  at  all— it  is  a  problem  of 
national  dimensions.  The  cities  have 
not.  the  means  to  solve  it  by  themselves. 

The  nature  and  origin  of  the  crisis 
are  well  known.  Many  cities  have  lost 
industries  and  workers  to  the  suburbs. 
Left  behind  is  a  population  and  eco- 
nomic infrastructure  that  generates  too 
little  wealth  to  pay  for  the  welfare, 
medical,  educational,  and  other  social 
services  that  a  humane  society  must 
provide.  Consequently,  many  cities  are 
strained  to  the  breaking  point.  Add  a 


major  recession  and,  for  many  cities, 
the  strain  becomes  unmanageable.  The 
urban  poor  are  the  first  to  be  laid  off 
and  the  last  to  get  back  their  jobs. 

There  is  little,  in  the  short  run  at 
least,  that  a  city  can  do.  It  may  increase 
its  taxes,  or  lay  off  sanitation  workers 
and  teachers,  but  the  higher  taxes,  or 
dirty  streets  and  crowded  classrooms 
make  it  a  less  desirable  place  to  hve. 
This  causes  remaining  businesses  and 
people  to  flee,  and  leaves  the  city  in  an 
even  worse  position  than  it  was  before. 

It  is  up  to  the  national  government  to 
improve  the  economy  so  that  the  urban 
poor  will  be  employed.  But  until  this  has 
been  done,  the  Government  should  stand 
ready  to  serve  as  a  lender  of  last  resort 
to  cities  in  need. 

A  municipality  would  be  eligible  for  aid, 
under  our  bill,  if.  as  a  practical  matter, 
it  can  neither  balance  its  budget  nor  bor- 
row what  it  requires  at  fair  rates  in  the 
credit  markets  or  from  banks.  Again,  the 
RFC  would  be  limited  to  lending  money 
and  guaranteeing  loans  or  bonds.  But  be- 
fore it  could  help  a  city,  the  State  would 
have  to  set  up  an  independent  watchdog 
agency,  with  control  over  the  city's  fi- 
nances, and  it  would  have  to  form  an 
entity  similar  to  New  York's  Municipal 
Assistance  Corporation  to  borrow  for  the 
city  until  it  is  able  to  meet  its  credit  needs 
on  its  own.  In  addition,  the  city  and  its 
watchdog  State  agency  together  would 
have  to  present  the  RFC  with  a  recovery 
plan  tnat  would  give  the  city  a  balanced 
budget  and  renewed  access  to  the  credit 
markets  in  no  more  than  5  years,  or  in 
less  time  if  the  RFC  feels  it  appropriate 

The  RFC  could  have  no  more  than 
$1.65  bilhon  in  credit  to  any  one  city  out- 
standing at  one  time,  and  in  no  event 
could  it  pay  more  than  half  of  the  deficit 
during  the  period  of  time  covered  by  the 
city's  recovery  plan. 

Section  7  outlines  the  terms  and  condi- 
tions for  RFC  aid.  In  general,  any  loans 
would  have  to  be  fully  and  adequately 
.secured.  The  Government  would  have  a 
first  lien  on  any  property  in  case  of  de- 
fault. And  the  agency  would  charge  its 
clients  whatever  it  cost  the  Government 
to  borrow. 

The  corporation  would  start  with  $3 
billion  in  capital  stock  and  would  be 
owned  entirely  by  the  Federal  Govern- 
ment. During  hearings  and  subsequent 
deliberations,  we  will  consider  where  this 
money  would  come  from.  Some  have  sug- 
gested that  a  50  cent-per-gallon  tax  on 
gasoline,  the  proceeds  of  which  would  pay 
for  the  RFC.  I  have  also  heard  it  sug- 
gested that  the  necessary  capital  might 
be  raised  through  a  special  surtax  on 
large  corporations.  That  is  an  issue  that 
must  be  considered  and  debated.  For  the 
present,  the  bill  simply  authorizes  the  en- 
tire $3  billion. 

Finally,  the  RFC  would  have  authority 
to  borrow  up  to  10  times  its  subscribed 
capital  stock,  that  is,  up  to  $30  billion. 

Mr.  President,  enactment  of  this  bill  is 
a  necessary  step  down  the  road  to  eco- 
nomic recovery.  It  is  a  large  step.  I  do 
not  suggest  that  it  is  the  only  step  that 
must  be  taken.  I  would  hope  that,  in  con- 
junction with  my  colleagues,  it  will  prove 
possible  within  the  very  near  future  to 


cxxvi- 


-:354— ^art  16 


21540 


CONGRESSIONAL  RECORD  —  SENATE 


August  6,  1980 


August  6,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


come  forward  with  additional  measures 
that  would  result  in  a  more  effective  part- 
nership among  the  Federal  Government. 
private  industry  and  labor  in  securing  the 
needed  economic  reinvigoration  of  the 
United  States. 

I  ask  unanimous  consent  that  the  bill 
be  printed  at  this  point  in  the  Record, 
together  with  the  fact  sheet  summarizing 
its  provisions  and  Mr.  Rohatyn's  article. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  3037 

Be  it   enacted   by   the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled. 
Section  1 .  Short  Tttx-e. 

This  Act  may  be  cited  at  the  "Reconstruc- 
tion Finance  Corporation  Act  of  1980." 
Sec.  2.  Creation  of  Corporation. 

There  is  created  a  Reconstruction  Finance 
Corporation  (hereinafter  referred  to  as  the 
••RFC"). 
Sec.  3  Board  of  Directors.  ' 

(a)  Composition  of  the  Board — The  man- 
agement of  the  RFC  shall  be  vested  in  a 
Board  of  Directors  (hereinafter  referred  to  as 
the  "Board")  consisting  of  seven  members. 
three  of  whom  shall  be  the  Secretary  of  the 
Treasury  (or.  in  his  absence,  the  Under- 
secretary of  the  Treasury) .  the  Chairman  of 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  and  the  Chairman  of  the 
Council  of  Economic  Advisers,  who  shall  be 
members  ex  officio  Four  other  individuals 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate 

(b)  Directors  appointed  by  the  Presi- 
dent — The  term  of  each  Director  appointed 
by  the  President  shall  be  three  years,  but  a 
Director  may  continue  In  office  after  the  ex- 
piration of  his  term  until  a  successor  has 
been  appointed  and  confirmed  Whenever  a 
vacancy  shall  occur  among  the  Directors  so 
appointed,  the  individual  appointed  to  fill 
such  vacancy  shall  hold  office  for  the  unex- 
pired portion  of  the  term  of  the  Director 
whose  place  he  is  selected  to  fill.  No  more 
than  two  of  the  Directors  appointed  by  the 
President  shall  be  members  of  the  same  po- 
litical party  Each  shall  receive  salaries  at 
the  rate  of  S50.112  per  annum. 

(c)  Conflicts  of  Interest — No  Director,  offi- 
cer, attorney,  agent  or  employee  of  the  RFC 
shall  in  any  manner,  directlv  or  indirectly, 
participate  In  the  deliberation  upon  or  in 
the  determination  of  any  question  affecting 
his  personal  Interests,  or  the  Interests  of  any 
corporation,  partnership,  or  association  in 
which  he  is  directly  or  indirectly  interested. 
Sec.  4  General  Powers. 

Immediately  upon  enactment  of  this  Act, 
the  RFC  shall  become  a  body  corporate  and 
as  such  shall  have  power — 

(a)  To  adopt  and  use  a  corporate  seal. 

(b)  To  have  succession  until  dissolved  by 
an  Act  of  Congress. 

(c)  To  make  contracts. 

(d)  To  sue  and  be  sued,  to  complain  and 
defend,  in  any  court  of  competent  Jurisdic- 
tion. State  or  Federal. 

fe)  To  appoint  bv  its  Board  of  Directors 
(subject  to  the  civil  service  laws  and  chap- 
ter 51  and  subchapter  III  of  chapter  53  of 
Title  5)  such  officers  and  emplovees  as  shall 
be  necessary  for  the  transaction  of  the  busi- 
ness of  the  RFC  to  define  their  duties,  to  fix 
their  compensation,  and  to  require  bonas  of 
them  and  fix  the  penalty  thereof. 

(f)  To  prescribe,  amend  and  repeal  by  its 
Board  of  Directors,  bylaws,  rules  and  regula- 
tions governing   the   manner   m   which   its 


general  business  may  be  conducted  and  the 
powers  granted  to  it  by  law  may  be  exercised 
and  enjoyed.  Including  the  selection  of  its 
Chairman  and  Vice  Chairman,  together  with 
provision  for  such  committees  and  the  func- 
tions thereof  as  the  Board  of  Directors  may 
deem  necessary  for  facilitating  its  business 
under  this  Act. 

(g)  To  make  use  of  the  United  States 
mails  in  the  same  manner  and  upon  the 
same  conditions  as  the  executive  depart- 
ments of  Federal  Government. 

(h)  To  do  all  other  ac;s  and  things  as  may 
be  necessary  or  Incidental  to  the  conduct  of 
Its  business  and  the  exercise  of  all  the  rights 
and  powers  granted  to  it. 

Sec.  5.  Special    Powers;    Financial    Aid   to 
Eligible  Business  Entities 

The  RFC  is  authorized  to  extend  aid,  in 
the  forms  and  under  the  terms  and  condi- 
tions described  herein  and  in  section  7.  to 
any  eligible  business  entity. 

(a)  "Business  entity." — For  purposes  of 
this  Act.  the  term  "business  entity"  means 
any  individual,  corporation,  company,  asso- 
ciation, firm,  partnership,  society  or  other 
concern  that  is  engaged  In  the  manufacture 
or  production  of  goods  and  services  in  the 
United  States. 

(b)  Eligibility. — A  business  entity  Is  eligi- 
ble for  aid  if  the  Board  has  certified  that  the 
entity  is  certain  to  become  Insolvent,  that 
its  closure  would  adversely  and  severely  af- 
fect the  economy  of  the  United  States  or  any 
sizable  region  thereof,  and  that  credit  is  not 
otherwise  available  to  the  entity  on  terms 
and  conditions  that  are  conducive  to  its 
survival. 

(c)  Forms  of  aid. — 

(1)  The  RFC  may.  In  the  discretion  of  its 
Board  of  Directors,  lend  money  to  any  eligi- 
ble business  entity,  or  guarantee  the  pay- 
ment, in  whole  or  In  part,  of  interest,  prin- 
cipal, or  both,  on  loans  made  by  non-Federal 
lenaers  to  any  such  entity:   Provided.  That 

(A)  the  Board  has  obtained  or  developed  a 
Plan  of  Reorganization  and  Recovery  that.  In 
the  juc'gment  of  the  Board,  is  reasonably 
certain  to  restore  such  entity  to  proStabillty 
within  the  period  for  which  credit  or  other 
assistance  Is  extended.  The  Plan  must 
specify  all  actions  to  be  taken,  including 
reductions  and  other  economies,  sources  of 
revenue  and  other  credit,  and  the  contribu- 
tions to  be  made  by  all  Interested  parties. 
The  Board  shall  review  such  Plan  periodi- 
cally, and  from  time  to  time  make  such  re- 
visions as  shall  be  necessary  to  keep  the  Plan 
realistic  and  feasible:  and 

(B)  where  no  such  Plan  of  Reorganization 
and  Recovery  can  be  obtained  or  developed, 
the  Board  has  obtained  or  developed  a  Plan 
of  Gradual  Liquidation  that.  In  the  Judg- 
ment of  the  Board,  will  lead  to  the  closing  of 
the  entity  In  as  brief  a  period  as  possible 
without  having  an  adverse  and  severe  effect 
on  the  economy,  but  in  no  case  longer  than 
3  years. 

(2i  Whenever,  in  the  Judgment  of  the 
Board,  such  action  would  reduce  the  risk 
or  avert  a  threatened  loss  to  the  RFC  and 
would  facilitate  a  merger  or  consolidation 
of  an  eligible  business  entity  with  another 
business  entity,  or  facilitate  t^e  sale  of  assets 
and  the  assumption  of  liabilities  of  an  eligi- 
ble business  entity  by  another  business 
entity,  the  RFC  may  purchase  any  such 
assets,  or  lend  money  or  guarantee  the  pay- 
ment, in  whole  or  In  part,  of  interest,  prin- 
cipal, or  both,  on  a  loan  by  a  non-Federal 
lender  to  another  business  entity:  Provided, 
That  any  assets  so  acquired  are  sold  by  the 
RFC  as  soon  as  is  practical,  but  in  no  case 
longer  than  2  years. 

Sec.    6.    Special   Powers:    Financial   Aid   to 

Eligible   MuNiciPALrriES. 

The  HFC  Is  authorized  to  extend  aid.  under 

the   terms  and   conditions  described   herein 

and  in  section  7,  to  any  eligible  municipality. 


(a)  "Municipality." — For  purposes  of  this 
Act.  the  term  "municipality"  means  a  city, 
township,  or  other  political  subdivision  of  a 
State  (Other  than  a  county)  which  is  a  unit 
of  general  government.  Including  the  District 
of  Columbia. 

(b)  Eligibility — A  municipality  is  eligi- 
ble for  aid  if  the  Board  has  certified  that  the 
municipality  is  effectively  unable  to  bring 
all  of  its  expenditures  other  than  capital 
Items  into  balance  with  its  revenues  and  to 
obtain  credit  in  the  public  credit  markets 
or  elsewhere  in  amounts  and  terms  sufficient 
to  meet  the  municipality's  financing  needs. 

(C)  Forms  of  Aid — The  RFC  may.  In  the 
discretion  of  its  Board,  lend  money  to  any 
eligible  municipality,  or  guarantee  the  pay- 
ment, in  whole  or  In  part,  of  Interest,  prin- 
cipal, or  both,  on  loans  made  by  non-Federal 
lenders  to  such  municipality:  Provided,  that 

(1)  the  State  (except  in  the  case  of  the 
District  of  Columbia)  has  created  an  agency, 
board,  or  other  entity  authorized  by  the  law 
of  the  State  to  control  the  fiscal  affairs  of 
such  municipality  during  the  entire  period 
for  which  assistance  under  this  section  will 
be  outstanding  (hereinafter  referred  to  as 
the   "independent    fiscal   monitor") ; 

(2)  the  State  (except  in  the  case  of  the 
District  of  Columbia)  has  created  an  agency, 
board  or  other  entity  authorized  by  the  law 
of  the  State  to  act  on  behalf  of  or  in  the 
interest  of  the  municipality  as  its  financing 
agent:  and 

(3)  the  municipality  has  submitted,  with 
the  approval  of  the  independent  fiscal  moni- 
tor, a  Recovery  Plan  that.  In  the  Judgment 
of  the  Board,  will  enabe  the  municipality  to 
bring  all  of  Its  expenditures  other  than 
capital  items  Into  balance  with  its  revenues, 
in  a  budget  reported  in  accordance  with  ac- 
counting principles  established  under  State 
law.  and  to  resume  borrowing  for  Itself  to  the 
full  extent  required,  within  a  reasonable 
period  of  time,  but  in  no  case  more  than 
5  years. 

(d)  Interest  on  certain  guaranteed  obliga- 
tions to  be  taxed, — ''ection  103(f)  of  Title  26, 
United  States  Code.  Is  amended  by  insert- 
ing ".  or  under  se:tion  6  of  the  Reconstruc- 
tion Finance  Corporation  Act  of  1980,"  im- 
mediately after  "New  York  City  Loan  Guar- 
antee Act  of  1978." 

Sec.    7.    Special    Powers;    Limitations    and 
Conditions. 

(a)  Limits  on  the  Amou.vt  of  Aid. — 

(1)  In  no  case  shall  the  aggregate  amount 
of  aid  given  under  sections  5  and  6  of  this 
Act  to.  or  in  connection  with,  any  one  busi- 
ness entity  and  its  subsidiary  or  affiliated 
business  entitles,  or  any  one  municipality— 

(A)  exceed  at  any  one  time  5  per  centum 
of  the  sum  of  (1)  the  authorized  capital 
stock  of  the  RFC.  plus  (11)  the  aggregate 
amount  of  bonds  of  the  RFC  authorized  to 
fce  outstanding  when  the  capital  stock  is  fully 
subscribed: 

(B)  exceed,  in  the  case  of  an  eligible  busi- 
ness entity  with  a  Plan  of  Reorganization 
and  Recovery.  50  per  centum  of  the  amount 
of  aid  required  by  such  Plan  (without  re- 
gard to  any  .subsequent  revisions  to  iti:  and 

iCi  exceed.  In  the  case  of  an  eligible  mu- 
nicipality. 50  per  centum  of  the  deficit  In 
the  operating  budget  of  such  municipality 
during  the  period  covered  by  its  Recovery 
Plan. 

(2)  The  aggregate  of  the  principal  amounts 
of  the  loans  outstanding  at  any  one  time 
with  respect  to  which  guarantees  have  been 
made  and  of  the  loans  that  the  RFC  has 
made  directly  shall  not  exceed  10  times  the 
s""^  of  the  subscribed  capital  stock  of  the 
RFC. 

(b)  Terms  and  Conditions  for  Loans  and 
Loan  Guarantees. — 

( 1 )  Each  loan  or  loan  guarantee  made  un- 
der section  5  or  6  of  this  Act  may  be  made 
for  a  period  not  exceeding  10  years,  though 
In  no  case  shall  the  period  exceed  the  useful 


lives  of  any  physical  assets  purchased  with 
such  loan.  The  RFC  may  frcm  time  to  time 
extend  the  time  of  payment  of  any  loan, 
through  renewal,  substitution  of  new  obli- 
gations, or  otherwise,  but  the  time  for  such 
payment  shall  not  be  extended  beyond  12 
years  from  the  date  upon  which  the  loan  was 
made  originally. 

(2)  Each  such  loan  shall  bear  Interest  at 
a  rate  not  less  than  the  current  average  mar- 
ket yield  las  certified  by  the  Secretary  of  the 
Treasury  to  the  RFCi  on  outstanding  mar- 
l-etable  oblieaticj^s  of  the  United  States  with 
remaining  periods  to  maturity  comparable 
to  the  maturity  of  such  loan  adjusted  to  the 
nearest  'sth  of  1  percent. 

i3i  Each  such  loan  shall  be  fully  and  ade- 
quately secured  e.xcepl  that  such  require- 
ment may  be  waived  by  the  Board  for  loans 
made  pur--u.-int  to  a  Plan  of  Gradual  Liqui- 
dation. The  RFC,  under  such  renditions  as 
It  shall  prescribe,  may  take  over  or  provide 
for  the  administration  and  liquidation  of 
any  collateral  accepted  by  it  as  security  for 
such  loan.  Each  such  loan  may  be  made  di- 
rectly upon  promi'scry  notes  or  by  way  of 
discount  or  rediscount  of  obligations 
tendered  for  the  purpose,  or  otherwise  in 
such  form  ind  in  such  amount  and  at  such 
interest  or  c'iscount  rates  as  the  RFC  m:iv 
approve,  except  that  no  loan  or  advance  shall 
be  made  upon  foreign  securities  or  foreign 
acceptances  as  collateral  or  for  the  puroose 
of  assisting  In  the  carrying  or  the  liquida- 
tion of  such  foreign  securities  and  foreign 
acceptances. 

(4 1  The  RFC  may  not  etiarantee  a  loan 
unless  It  determines  that  the  terms,  condi- 
tions, and  security  (If  any),  and  the  sched- 
ule and  amount  of  repayments  with  respect 
to  the  lean  are  sufficient  to  protect  the  fi- 
nancial interest  of  the  RFC  and  are  other- 
wise reasonable,  including  a  determination 
that  the  rate  of  Interest  on  such  loan  does 
not  exceed  such  rate  as  the  RFC  determines 
to  be  reas-nable,  taking  Into  account  the 
range  of  interest  rates  prevailing  In  the  pri- 
vate market  for  similar  loans. 

(5)  The  RFC  shall  be  entitled  to  recover 
from  an  applicant  for  a  loan  guarantee  un- 
der section  5  the  amount  of  anv  pavment 
made  by  the  RFC  pursuant  to  such  guaran- 
tee upon  the  failu.e  of  the  appli -ant  to  pav 
when  due  the  principal  of  and  Interest  on 
the  loan  with  respect  to  which  the  guaran- 
tee was  made,  unless  the  RFC  for  good  caus' 
waives  the  right  of  recovery;  and  the  RFC 
.shall  be  subrogated  to  all  of  the  rights  under 
such  loan  of  the  recipient  of  such  pavment 

(6)  Any  loan  guarantee  bv  the  RFC  "under 
section  5  shall  be  Incontestable  (A)  in  the 
hands  of  an  applicant  on  whose  behalf  such 
guarantee  is  made  unless  the  apoUcant  en- 
gaged in  fraud  or  misrepresentation  in  se- 
curing such  guarantee,  and  (B)  as  to  anv 
person  ,or  his  successor  in  interest,  engaged 
m  raud  or  mlsrepresentaticn  in  making  or 
contracting  to  make  such  loan 

•,nt«  ^'"h«="  conditions.-Loans,  and  guar- 
antees of  loans  and  of  municioal  debt  fhall 
be  subject  to  such  further  terms  and  cond  1- 
ions  as  the  RFC  may  prescribe  to  carrv  out 
the  provisions  of  this  Act. 

<d)   Prohibition  Against  Ft-t-c      vt     , 

Ta-^l'^aror'a"'  ''  ^"^^^^^^^ 

onneuonw.fth "'""•''  ""^"  ^^'^  ^ct  m 

anvMoan  or  ,        ^"•'    •"'""''    application    or 

Ac     and  th.      ^"^■•^"^e^  "^ade  under  this 

ment'of  In  •  lUTfte"  '°  '''''  °'  '^^  P^>- 
be  unlawful  commission  shall 
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America,  payment  for  which  shall 


be  subject  to  call  in  whole  or  In  part  by  the 
Board  of  Directors  of  the  RFC. 

i2)  There  is  authorized  to  be  approprl- 
a-ed  the  sum  of  $3,000,000,000  for  the  pur- 
pose of  making  payments  upon  such  sub- 
scription when  called. 

(b)  Funds  on  Deposit  With  Treasury  or 
Federal  Reserve  Bank— All  monies  of  the 
RFC  not  otherwise  employed  may  be  de- 
posited with  the  Treasurer  of  the  United 
States  suoject  to  check  by  authoritv  of  the 
RFC  or  in  any  Federal  Reserve  bank'  or  may 
by  authorization  of  the  Board  of  Directors 
of  the  RFC,  be  used  In  the  purchase  for 
redemption  and  retirement  of  anv  notes  de- 
bentures, bonds,  or  other  obligations  issued 
by  the  RFC.  and  the  RFC  mav  reimburse 
such  Feueral  Reserve  banks  for  their  services 
m  the  manner  as  mav  be  agreed  upon  Ihe 
Federal  Reserve  banks  shall  act  as  deposi- 
tories, custodians,  and  fiscal  agents  for  the 
Reconstruction  Finance  Corporation  in  the 
general  performance  of  us  powers  conferred 
by  this  Act. 

(C)  Issuance  of  Notes.  Debentures  and 
Bonds  — 

( 1 »  The  RFC  Is  authorized,  with  the  ap- 
proval of  the  Secretary  of  the  Treasure 
(hereinafter  referred  to  as  the  "Secretary  ') 
to  Issue,  and  to  have  outstanding  at  any  one 
lime  in  an  amount  aggregating  not  more 
than  the  sum  of  10  times  Us  subscribed  cap- 
ital stock  its  own  notes,  debentures,  bonds, 
or  other  such  obligations  (hereinafter  re- 
ferred to  as  "obligations").  Obligations  of 
the  RFC  shall  mature  not  more  than  12 
years  from  their  respective  dates  of  Issue, 
shall  be  redeemable  at  the  option  of  the 
RFC  before  maturity  in  such  manner  as  mav 
oe  stipulated  m  such  obligations,  and  shall 
bear  such  rate  or  rates  of  interest  as  may  oe 
(ictermined  by  the  RFC. 

(2)  Tr.e  RFC.  with  the  approval  of  the 
Secretary,  may  sell  on  a  discount  basis  short- 
:e:  m  obligations  payable  at  maturity  without 
interest. 

(3i  The  obligations  of  the  RFC  may  be 
secured  by  assets  of  the  RFC  in  such  man- 
ner as  shall  be  prescribed  bv  its  Board  of 
Directors  Obligations  of  the  RFC  may  be 
issued  in  payment  of  any  loan  authorized  bv 
this  Act  or  may  fce  offered  for  sale  at  such 
price  or  prices  as  the  RFC  mav  determine 
with  the  approval  of  the  Secretary. 

(4)  Obligations  of  the  RFC  shall  be  fully 
and  unconditionally  guaranteed  both  as  to 
interest  and  principal  by  the  United  States 
and  such  guaranty  sliall  be  expressed  on  the 
face  thereof.  In  the  event  that  the  RFC  shall 
be  unable  to  pay  upon  demand,  when  due. 
the  principal  of  or  interest  on  obligations 
issued  by  it,  the  Secretary  shall  pay  the 
amount  of  such  principal  or  interest,  which 
amount  is  authorized  to  be  appropriated,  out 
of  any  monies  in  the  Treasurv  not  otherwise 
appropriated.  To  the  extent  of  the  amounts 
so  paid,  the  Secretary  of  the  Treasurv  shall 
succeed  to  all  the  rights  of  the  holders  of 
such  obligations. 

(d|  Sales  of  RFC  Obligations  to  the 
Tr-asury:  FuBLi-DEBr  Transactions.— 

(1)  The  Secretary.  In  his  discretion,  is 
authorized  to  purchase  any  obligations  of 
the  RFC  to  be  issued  under  this  section,  and 
for  such  purpose  the  Secretarv  Is  authorized 
to  use  as  a  public-debt  transaction  the  pro- 
ceeds from  the  sale  of  any  securities  here- 
after issued  under  the  Second  Libertv  Bond 
Act  or  under  any  other  general  bond-issuing 
authority  granted. 

i2i  The  purposes  for  which  securities  may 
be  issued  under  the  Second  Libertv  Bond  Act 
or  unc'er  any  other  general  bond-issuing  au- 
thority granted  are  extended  to  Include  anv 
purcha.se=  of  the  RFC's  obligations, 

(3)  The  Secretary  may.  at  anv  time  sell 
any  of  the  obligations  of  the  RFC  acquired 
by  him  under  this  section. 

!4)  All  redemptions,  purchases,  and  sales 
by   the  Secretary  of  the  obligations  of  the 
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RFC  shall  be  treated  as  publlc-debi  trans- 
aciions  of  the  United  Slates 

(5)  Obligations  of  the  RFC  shall  not  be 
e.iglble  for  discount  or  purchase  by  any  Fed- 
eral Reserve  bank. 

(6)  E.sEMPTioN  From  Taxation.— 
(  1 )   Any  and  all  obligations  issued  by  the 

RFC  shall  be  exempt  both  as  to  principal 
and  Interest  from  all  taxation  (except  sur- 
taxes, estate,  inheritance,  and  gift  ta-es) 
now  or  hereafter  imposed  by  the  United 
States,  by  any  territory,  dependency,  or  pos- 
session thereof,  or  by  anv  State,  county 
municipality,  or  local  taxing  authority 

(2)  The  RFC.  including  its  franchise  Its 
capital,  reserves,  and  surplus,  and  Its  In- 
come shall  be  exempt  from  all  taxation  now 
or  hereafter  imposed  by  the  United  States 
by  any  territory,  dependency,  or  possession 
thereof,  or  by  any  State,  county,  munici- 
pality, or  local  taxing  authoritv;  except  that 
any  real  property  of  the  RFC  shall  be  sub- 
ject to  State,  territorial,  countv.  municipal 
or  local  taxation  to  the  same  extent  accord- 
ing to  its  value  that  other  real  property  Is 
taxed. 

(f)  Forms  of  Obligations;  Preparation  by 
THE  Se-Retary  of  THE  TREASURY —In  Order 
that  the  RFC  may  be  supplied  with  such 
forms  Of  obligations  as  it  mav  need  for  is- 
suance under  this  Act,  the  Secretarv  is  au- 
thorized to  prepare  such  forms  as  shall  be 
suitable  and  approved  by  the  RFC  to  be  held 
in  the  Treasury  subject  to  delivery  upon 
order  of  the  RFC.  The  engraved  plates,  dies 
bed  pieces,  and  so  forth,  executed  in  con- 
nection therewith,  shall  remain  In  the  cus- 
tody of  the  Secretary  The  RFC  shall  reim- 
burse the  Secretary  for  any  e.\penses  in- 
curred in  the  preparation,  custody,  and  de- 
livery of  such  obligations. 

(g)  RFC  AS  A  Depositary  of  Public  Money 
Obligations     Considered     Lawful     Invest- 
ments.— 

( I )  When  designated  for  that  purpose  by 
the  Secretary,  the  RFC— 

(A)  shall  be  a  depositary  of  public  money, 
except  receipts  from  customs,  under  such 
regulations  as  may  be  prescribed  by  the 
Secretary: 

( B )  may  be  employed  as  a  financial  agent 
of  the  Government;   and 

(C)  shall  perform  all  such  reasonable 
duties,  as  depositary  of  public  money  and 
financial  agent  of  the  Government,  as  may 
be  required  of  it. 

(2)  Obligations  of  the  RFC  shall  be  lawful 
investments,  and  may  be  accepted  as  securi- 
ty for  all  fiduciary,  trust,  and  public  funds 
the  investment  or  deposit  of  which  shall 
be  under  the  authority  or  control  of  the 
United  States  or  any  officer  or  officers  there- 
of. 

Sec.  9.  Administrative  Provisions. 

(a)     Cooperation    With    Other    Federal 

Agencies. — 

(1)    -n  order  to  enable  the  RFC  to  carry 
ou:  the  pro.lslons  of  this  Act.  the  Treasury 
Department,  the  Comptroller  of  the  Curren- 
cy,  the  Federal  Reserve  Board,  the  Federal 
Reserve    banks,    the    Interstate    Commerce 
Commission,   the  Internal   Revenue  Service, 
and  all  other  executive  departments,  agen- 
cies, boards,  commissions,  and  Independent 
establishments  of  the  Federal  Government 
are  hereby  authorized,  under  such  conditions 
as  thev  may  p.-escribe.  to  make  available  to 
the  RFC.   In   confidence,  such   reports,  rec- 
ords, or  other  informat.on  as  thev  mav  have 
available  relating  to  the  condition  of  busi- 
ne.ss  entitles  or  municipalities  with  respect 
to  which  the  RFC  has  had  or  contemplates 
having  transactions   under  this  Act,  or  re- 
lating to  individuals,  associations,  partner- 
ships, or  corporations  whose  obligations  are 
oTe.-ed   to  or  held   by   the  RFC  as  security 
for  loins  to  business  entitles  of  municipali- 
ties under  this  Act.  and  to  m.ake  through 
their  examiners  or  other  employees  for  the 
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confidential  use  of  ihe  RFC,  cxaiiiinations 
of  such  business  entities  and  municipalities. 

(2)  Every  applicant  for  a  loan  or  a  guar- 
antee under  this  Act  shall,  as  a  condition 
precedent  thereto,  consent  to  such  examina- 
tions as  the  RFC  may  require  for  the  pur- 
poses of  this  Act  and  that,  upon  request,  re- 
ports of  examinations  by  constituted  au- 
thorities mav  be  furnished  by  such  authori- 
ties to  th;  RFC. 

(b)  Rspcn^s  KY  THE  RFC — The  RFC  shall 
make  and  publlo;.  a  report  quarterly,  the 
first  such  report  ceing  made  on  January 
1.  1981  of  Its  operations  to  Congress,  and 
each  such  report  shall  include  a  statement 
of— 

(1)  the  aggregate  loans  and  guarantees 
made  to  each  borrower: 

(2)  the  number  of  borrowers  and  amount 
borrowed    segregated    by    States; 

(3)  the-  assets  and  liabilities  of  the  RFC: 
and 

(4)  the  names  and  compensation  of  all  in- 
dividuals emploved  by  the  RFC  whose  com- 
pensation exceeds  $1,500  a  month. 

(C)  Audit  of  Financial  Transactions; 
Repobt  on  Audit  — 

(1)  The  accov.nts  of  the  RFC  shall  be 
audited  annually  in  accordance  with  cen- 
erally  accepted  auditing  standards  by  Inde- 
pendent certified  public  accountants  or  in- 
dependent Ucejised  public  accountants  cer- 
tified or  licensed  by  a  reeulatorv  authority 
of  a  State  or  other  political  subdivision  of 
the  United  States.  The  audits  shall  be  con- 
ducted at  the  place  or  olaces  where  the  ac- 
counts of  the  RFC  are  normally  l:ept.  All 
books,  accounts,  financial  rpcords.  reports. 
files,  and  all  other  papers,  things  or  property 
belonging  to  or  in  use  by  the  RFC  and  neces- 
sary to  facilitate  the  audits  shall  be  made 
available  to  the  person  or  persons  conduct- 
ing the  audits,  and  full  facilities  for  verify- 
ing transactions  with  the  balances  or  securi- 
ties held  by  depositories  fiscal  agents  and 
custodians  shall  be  aiTorded  to  such  person 
or  persons. 

(2)  A  report  of  each  such  Independent 
aurtit  sh.ill  h»  included  in  the  appropriatf 
quarterly  report  submitted  to  Congress 
under  subsection  ibi  of  this  section.  The 
report  of  each  such  indenendent  audit  shall 
set  forth  the  scope  of  the  audit  and  shall 
include — 

(A)  such  statements  as  are  neces.sarv  to 
present  fairly  the  RFCs  asets  and  liabUities 
and  surplus  or  deScit: 

(B)  an  analysis  of  the  chanees  therein 
during  the  year; 

(C)  a  statement  in  reasonable  detail  of 
the  Rf^Cs  Income  and  expenses  during  the 
previous  year: 

(D)  a  statement  of  the  sources  and  ao- 
plications  of  fund-:  and 

(E)  the  independent  auditor's  opinion  of 
such  statements. 

Sec.  10.  Criminal  Provisions. 

fa)  Willful  Misrepresentations  to  the 
RFC  -Whoever  makes  any  statement  Know- 
ing it  to  be  false,  or  whoever  willfully  over- 
values any  security,  for  the  purpose  of  ob- 
taining for  himself  or  for  anv  applicant  any 
loan,  or  extension  therr-of  bv  renewal  defer- 
ment of  action,  or  otherwise,  or  the  accept- 
ance, release,  or  substitution  of  security 
therefor,  or  for  the  purpoe  of  influencing 
in  any  way  the  action  of  the  RFC,  or  for  the 
purpo.se    of   obtaining    money,    property,    or 

nnnfi"!  K  ''*'''^-  ""'*^'"  ^^^^  Act.  shall  be 
punished  by  a  fine  of  not  more  than  .»^.000 
or  by  impi-isonment  of  not  more  than  2  years 
or  Dotn. 

(b)  Counterfeiting  And  Other  Mishan- 
dling OF  RFC  Obligations  -Whoever- 

JvIh,V1V^  '"'-''^^-  ^°'«^'-  °^  counterfeits 
any  ob   gation  or  coupon  in  imitation  of  or 

TssiTd^^^rthe  R^^C-"    °^"^^"°"   -   -"^" 
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(2)  passes,  utters,  or  publishes,  or  attempts 
to  pass,  utttr.  or  publ.oli,  any  f;vlse,  forged 
or  counterfeited  obligation  or  coupon  pur- 
porting to  have  been  issued  by  the  RFC, 
Knowing  the  same  to  be  talse,  forged  or 
counterfeited; 

(3)  falsely  alters  any  obligation  or  coupon 
issued  or  purporting  to  have  been  issued  by 
the  RFC; 

(4)  passes,  utters,  or  publishes,  or  attempts 
to  pass,  utter,  or  publish,  as  true  any  falsely 
altered  or  spuiious  obligation  or  coupon  is- 
sued or  purporting  to  have  been  Issued  by 
the  RFC.  knowing  the  same  to  be  lalsely 
altered  or  spurious;  or 

(5)  willfully  violates  any  other  provision 
of  this  Act; 

shall  be  punished  by  a  fine  or  not  more  than 
$10,000  or  by  iniprioonment  for  not  more 
than  5  years,  or  both. 

(C)  Defrauding  the  RFC.  its  Auditors,  or 
the  Public. — Whoever,  being  connected  in 
any  capacity  with  the  HfC — 

1 1 )  embezzles,  abstracts,  purloins,  or  will- 
fully misapplies  any  monies,  funds,  securi- 
ties, or  other  things  of  value,  whether  be- 
longing to  the  RFC  or  pledged  or  otherwise 
entrusted  to  it; 

(2)  with  intent  to  defraud  the  RFC  or  any 
other  body  politic  or  corporate,  or  any  indi- 
vidual, or  to  deceive  any  officer,  auditor,  or 
examiner  of  the  RFC  makes  any  false  entry 
in  any  book,  report,  or  statement  of  or  to 
the  RFC.  or,  without  being  duly  authorized, 
draws  any  order  or  issues,  puts  forth  or  as- 
signs any  obligation,  or  draft,  bill  of  ex- 
change, mortgage.  Judgment,  or  decree 
thereof; 

(3)  with  intent  to  defraud,  participates, 
shares,  receives  directly  or  indirectly  anv 
money,  profit,  property  or  benefit  through 
any  transaction,  loan,  commission,  contract, 
or  any  other  act  of  the  RFC;  or 

(4)  gives  any  unauthorized  Information 
concerning  any  future  action  or  plan  to  the 
RFC  which  might  affect  the  value  of  securi- 
ties, or.  having  such  knowledge,  invests  or 
speculates,  directly  or  Indirectly,  in  the  se- 
curities or  property  of  any  company,  bank, 
or  corporation  receiving  loans  or  other  as- 
sistance from  the  RFC; 

shall  be  punished  by  a  fine  of  not  more  than 
$10,000  or  by  imprisonment  for  not  more 
than  5  years,  or  both. 

(d)  Use  of  Words  "Reconstruction  Fi- 
nance Corporation"  by  Others — No  indi- 
vidual, association,  partnership,  or  corpora- 
tion shall  use  the  words  "Reconstruction 
Finance  Corporation"  or  a  combination  of 
these  three  words,  as  the  name  or  a  part 
thereof  under  which  he  or  it  does  business. 
Every  individual,  partnership.  a.s.soclation.  or 
corporation  violating  this  prohibition  shall 
be  guilty  of  a  misdemeanor  and  shall  be  pun- 
ished by  a  hne  not  exceeding  $1,000  or  im- 
prisonment not  exceeding  one  year,  or  both, 

(e)  Section  433  of  Title  18,  United  States 
Code,  Is  amended  by  Inserting  "of  1980  '  im- 
mediately after  "the  Reconstruction  Finance 
Corporation  Act." 

Sec.  11.  Authorization  or  Appropriations. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  and 
appropriate  for  carrying  out  the  provisions 
and  purposes  of  this  Act:  Provided,  that  not- 
withstanding any  other  provision  of  this  Act, 
no  authority  to  make  payments,  loans,  or 
guarantees  under  this  Act  shall  be  elfective 
except  to  such  extent  or  In  such  amounts  as 
are  provided  in  advance  in  appropriation 
Acts. 

Sec.  12.  Separability  of  Provisions. 

The  right  to  alter,  amend,  or  repeal  this 
Act  Is  hereby  expressly  reserved.  If  aiiy  part 
of  this  Act  shall  for  any  reason  by  adjudged 
by  any  court  of  competent  Jurisdiction  to  be 
invalid,  such  Judgment  shall  not  affect,  im- 
pair, or  invalidate  the  remainder  of  the  Act. 


Reconstruction  Finance  Corporation: 
Fact  Sheet 

Section  1.  States  the  name  of  the  proposed 
legislation:  "The  Reconstruction  Finance 
Corporation  Act  of  1980". 

Section  2.  Creates  the  Corporation. 

Section  ;j  Describes  the  composition  of  the 
seven  member  Bo.ird  of  Directors  (the  Sec- 
retary of  the  Trefisury,  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  and  the  Chairman  of  the  Council  of 
Economic  Advisers  ex  officio,  plus  four  addi- 
tional members  to  be  appointed  by  the  Pres- 
ident with  the  advice  and  consent  of  the 
Senate,  not  more  than  two  of  v\hoin  may  be 
membeis  of  the  same  political  party)  and 
prohibits  conflicts  of  interest. 

Section  4.  Sets  forth  the  general  powers  of 
the  Corporation. 

Section  5  Sets  forth  special  powers  with 
respect  to  aiding  eligible  business  entities  A 
business  would  be  eligible  if  It  is  "certain  to 
become  insol'ent".  if  "its  closure  wuuld 
adversely  and  ocverely  affect  the  economy  of 
the  United  States  or  any  sizable  region 
thei-eof"  and  il  private  c;edii  is  not  avail- 
able to  it.  The  RFC  is  empowered  to  make 
or  guarantee  loans,  but  only  if  it  has  a 
"Plan  of  Reorganization  and  Recovery" 
describing  steps  to  be  taken  to  restore  the 
financial  health  of  the  business  or  a  gradual 
liquidation  plan  for  the  business  The  RFC 
is  also  empowered,  under  certain  circum- 
stances, to  purchase  assets  and  hold  thein 
for  short  periods. 

Section  6.  Sets  forth  special  powers  with 
respect  to  aiding  eligible  municipalities 
Loans  may  be  made  or  guaranteed  to  mu- 
nicipalities that  are  unable  to  balance  their 
expense  budgets  and  unable  to  obtain  credit 
elsewhere  provided  that  certain  require- 
ments are  satisfied.  These  include  the  crea- 
tion by  the  state  of  a  fiscal  'watchdot;' 
agency  for  the  municipality,  and  the  prep- 
aration of  a  "recovery  plan"  for  the 
municipality. 

Section  7  Sets  forth  the  limits  and  con- 
ditions on  RFC  aid,  which  uiay  not  exceed 
half  of  the  aid  required  by  a  business"  Plan 
of  Reorganization  and  Recovery  or  of  the 
deficit  described  in  a  municipality's  Recov- 
ery Plan,  nor  may  the  aid  to  anv  business  or 
municipality  exceed  41  65  billion. 

Section  8.  Capitalizes  the  RFC  at  S3  bil- 
lion, to  be  subscribed  by  the  federal  fovern- 
ment.  The  RFC  is  also  authorized  to  issue 
notes,  bonds  and  other  obligations,  guar- 
anteed by  the  federal  Treasury,  up  to  $30 
billion. 

Section  9.  Sets  forth  a  number  of  adminis- 
trative procedures  and  arrangements. 

Seftioii  10.  Provides  criminal  penalties  for 
willful  misrepresentations  to  the  RFC  mis- 
handling of  RFC  obligations  and  defrauding 
the  RFC. 

Section  11.  Authorizes  "such  sums  as  may 
be  necessary  '  to  carry  out  the  provisions  of 
this  act. 

Section  12.  Provides  for  the  separability  of 
the  Acfs  various  provisions  should  any  of 
them  be  invalidated  by  a  court. 

Reconstructing  the  RFC 
(By  Felix  Rohaiyn) 

Recent  economic  developments  suggest 
the  need  tor  a  new  version  uf  the  Reconstruc- 
tion Finance  Corporation  of  the  1930s.  In 
the  private  sector,  there  now  exists  the  pros- 
pect of  major  business  failures.  We  need  only 
examine  the  present  conditions  in  the  auio. 
airline  and  steel  industries  to  foresee  the 
possibility  of  future  petitions,  similar  to 
Chryslers,  for  federal  a.sslstance  to  avert 
massive  bankruptcy.  Certain  of  our  large 
financial  iiistltutions  are  also  considerably 
more  fragile  than  they  seem. 

A  comparable  condition  besets  major 
American  cities.  New  York  City  Is  unlikely 
to  regain  full  access  to  public  markets  by 


the  end  of  fiscal  1982,  as  anticipated  when 
Congress  authorized  loan  guarantees  in  1978 
The  combination  of  economic  decline  and 
reduction  in  anticipated  federal  aid  has 
caused  repeated  modification  in  the  city's 
financial  plan,  showing  potentially  large 
budget  gaps  for  1982. 

With  some  variation,  the  same  picture  may 
be  drawn  for  Cleveland,  Chicago,  Phila- 
delphia. Newark  and  other  cities.  Local  action 
to  raise  revenues  or  cut  expenses  beyond 
a  reasonable  point  only  deepens  the  eco- 
nomic crisis. 

Both  of  these  national  problems — large 
business  failures  and  malor  municipal  diffi- 
culties— require  national  initiatives.  Over  the 
long  term,  fiscal  and  monetary  policy,  for- 
mula revisions,  federal  aid  and  other  changes 
in  the  fiscal  relationships  among  le.els  of 
go'.'ernment  will  no  doubt  be  debated.  These 
are  surely  needed  But  in  the  present  cir- 
cumstances, some  action  is  needed  now  to 
provide  a  safety  net  for  both  businesses  and 
municipalities  in  crisis. 

A  new  Reconstruction  Finance  Corpora- 
tion could  supply  the  capital  assistance  and 
serve  as  the  catalyst  needed  to  avert  even 
larger  problems.  The  RFC  would  be  created 
by  the  federal  government  and  authorized 
to  assist  businesses  and  municipal  govern- 
ments whose  failure  would  have  a  material 
Impact  on  the  country  or  a  significant  region. 
This  assistance  would  take  the  form  of  loans 
or.  in  the  case  of  businesses,  loans  as  well  as 
equity  investments. 

There  are  several  reasons  that  support  the 
creation,  through  federal  legislation,  of  a  new 
RFC: 

First,  the  threshold  determination  of 
whether  the  public  interest  supports  federal 
intervention  has  essentially  been  made.  In 
the  cases  of  Lockheed,  Chrysler  and  New 
York  City,  Congress  did  commit  large  sums 
to  take  the  company  or  city  out  of  bank- 
ruptcy. The  philosophical  line  has  been 
crossed  with  the  argument  that  the  social 
conseouences  of  both  business  and  munici- 
pal failures,  of  the  scope  Indicated,  are  vast, 
and  lareely  uncharted. 

Second,  applying  the  appropriate  remedy 
requires  a  professional  nonpolitlcal  approach 
as  well  as  a  broader  set  of  options.  Providing 
guaranteed  loans  at  high  Interest  rates  to  a 
failing  coiupany,  overburdened  with  debt 
and  with  Inadequate  permanent  capital,  may 
buy  time  but  will  clearly  not  cure.  The  ability 
to  make  equity  investments,  as  part  of  an 
overall,  multilateral  rescue  package,  can 
come  only  from  an  RFC. 

Third,  it  should  be  evident  that  the  lerls- 
lature  Is  a  poor  forum  to  determine  specific 
cases.  Under  the  pressures  of  the  emergency, 
delicate  negotiations  with  unions,  banks, 
stockholders  and  suppliers  are  lmpo=^slble. 
Congress  Is  besieged  with  simple  but  urgent 
demands  for  action.  Negotiations  would  bene- 
fit from  the  insulation  provided  by  setting 
up  a  professional  mechanism  that  could 
make  the  decision  to  commit  or  not  to  com- 
mit aid  using  the  leverage  that  often  does 
not  exist  in  the  legislative  process. 

Fourth,  the  problem  of  massive  business 
and  municipal  collapse  is  a  national  respon- 
sibility simply  because  neither  private  lend- 
ers nor  states  are  able  to  cope  with  needs  of 
this  magnitude.  Each  of  the  participating  in- 
terests must  play  a  part  In  any  rescue  plan, 
but  it  requires  a  coordinating  agency  with 
sufficient  authority  and  capacity  to  bring 
about  a  solution. 

Fifth,  the  RFC  would  have  the  advantage 
of  providing  continuity  as  well  as  profes- 
sionalism in  the  design  of  a  fiscal  strategy 
for  each  particular  ca^e.  The  RFC  should  be 
managed  by  paid  professionals  with  its  own 
board  of  directors,  the  majority  of  whom 
would  be  private  citizens  and  would  Include 
the  secretary  of  the  Treasury,  the  chairman 
of  the  Federal  Reserve,  the  chairman  of  the 
securities   and   Exchange   Commission    and 


the  chairman  of  the  Council  of  Economic 
Advisers. 

Finally,  the  RFC  should  only  be  a  tempo- 
rary Investor.  It  should  remain  an  investor 
only  until  it  can  divest  Itself  of  its  commit- 
ments through  the  marketplace  and  should 
never  provide  more  than  50  percent  of  the 
capital  required  by  any  type  of  rescue.  It 
should  be  a  revolving  fund — profitable,  one 
hopes— stepping  In  where  no  alternatives  are 
available  and  stepping  out  when  the  public 
interest  has  been  served  and  market  forces 
operate. 

Certain  risks  and  objections  to  the  RFC 
have  to  be  acknowledged:  the  risks  to  fed- 
eralism and  to  private  entrepreneurial  deci- 
sions; the  contention  that  It  might  reduce 
incentives  for  efficiency  and  for  good  man- 
agement: that  It  amounts  to  discrimination 
against  small  companies  and  cities  that  may 
not  be  eligible  for  aid;  that  its  intervention 
in  credit  allocation  will  politicize  competi- 
tive markets;  that  the  government  will  be 
left  in  a  confiict  of  roles,  as  lender-investor 
and  as  regulator. 

Each  of  these  objections  and  others  should 
be  explored  in  detail.  Some  may  be  mitigated 
by  the  procedures  for  accountability  and  the 
standards  for  intervention  that  are  built  Into 
the  RFC  legislation.  Others  are  more  funda- 
mental and  require  a  basic  judgment  about 
the  need  for  some  institutions  and  a  compar- 
ative analysis  of  the  alternatives.  Since  part 
of  the  RFCs  activities  would  be  for  the  bene- 
fit of  private  business,  part  of  the  capital 
should  come  from  the  business  sector.  The 
management,  as  In  the  original  RFC,  should 
be  professional  and  non-poUtlcal. 

On  balance.  I  believe  that  the  RFC  Is 
needed  and  is  preferred  to  the  kind  of  ad  hoc 
legislative  response  that  has  characterized 
the  Lockheed,  Chrysler  and  New  York  City 
petitions.  This  does  not  lead  to  state  capital- 
ism. If  Chrysler  ultimately  falls,  it  will  not 
prove  that  government  should  not  have  tried 
the  cure.  It  will  prove  that  the  wron?  medi- 
cine was  applied  too  late.  The  right  medicine 
should  be  available  in  the  future.  It  will  quite 
probably  be  needed. 


By  Mr.  BAYH: 
S.  3038.  A  bill  to  prohibit  the  imports 
of  canned  beef  from  Argentina;  to  the 
Committee  on  Finance, 
e  Mr.  BAYH.  Mr.  President,  today  I 
am  introducing  legislation  to  prohibit 
the  importation  of  canned  and  processed 
beef  from  Argentina.  On  July  24,  "when 
I  was  joined  by  several  of  my  colleagues 
m  proposing  Senate  Resolution  490  to 
protest  the  long-term  grain  deal  which 
the  Soviet  and  Argentine  Governments 
concluded,  I  also  announced  my  inten- 
tion to  o.Ter  legislation  to  make  it  clear 
to  the  Government  of  Argentina  that  it 
cannot  have  it  both  ways:  profit  at  the 
expense  of  the  American  farmer  and  a 
continuation  of  high  levels  of  sales  to  our 
coimtry  of  an  export  item  important  to 
them. 

To  give  my  own  colleagues  an  idea  of 
how  important  exports  of  canned  and 
processed  beef  to  the  United  States  are 
to  Argentina,  the  $147  mill'on  of  this 
product  sh'pped  to  the  UnUed  States  m 
1979  represents  over  25  percent  of  the 
value  of  Argentina's  total  exports  to  this 
country.  At  the  same  time,  the  United 
States  ac-ounted  for  18  percent  of  all 
trade  with  Argentina.  But  to  understand 
the  real  implications  of  the  long-term 
commitment  wh*ch  Argentina  had  made 
with  the  Sov'ot  Ttn^on  is  to  reveal  ver%' 
grave  shortsightedness  on  the  part  of 
Argentina's  leadership. 
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The  5 -year  arrangement  which  Argen- 
tina has  undertaken  means  that  at  least 
J  million  tons  ol  torn,  1  million  tons  of 
sorghum  and  500,000  tons  of  soybeans 
will  go  to  the  U.S.S.R.  each  year."  Com- 
pared to  the  total  harvest  tonnages  of 
the  1978-79  crop  year,  these  figures  are 
even  more  revealing.  Ihey  mean  that  33 
percent  of  Argentina's  corn  crop  over  the 

next  5  years  is  committed  to  one  source 

the  Soviet  Union,  assuming  these  har- 
vests remain  as  high  as  the  1978-79 
levels.  At  the  same  time,  projections  for 
future  crop  years  are  likely  to  be  even 
lower— 7  to  7'^  million  tons.  And  of  that 
total.  3 '2  to  4  million  tons  are  expected 
to  be  exportable,  which  means  the  Soviet 
Union  could  receive  almost  all  of  the  com 
raised  for  export  by  Argentina. 

Mr.  President,  while  we  might  thank 
Argentina  for  getting  out  of  other  com 
markets  which  U.S.  producers  might  fill 
at  higher  levels,  the  extent  of  the  eco- 
nomic dependence  which  this  South 
American  nation  has  elected  to  inflict 
upon  itself  in  its  relations  with  the  Soviet 
Union  is  extremely  disturbing  in  and  of 
Itself.  For  this  reason,  as  well  as  for  the 
sake  of  demonstrating  that  we  as  a  na- 
tion are  prepared  to  take  steps  to  make 
our  sanctions  stick,  I  am  offering  this 
legislation  today. 

It  is  my  hope  that  the  Government  of 
Argentina  will  reconsider  its  present 
course  and  take  the  necessary  steps  to 
reduce  the  levels  of  grain  exports  which 
are  indicated  in  the  long-t«rm  arrange- 
ment announced  a  few  weeks  ago  be- 
tween the  USSR,  and  Argentina. 

Mr.  President,  at  this  po'nt.  I  ask 
unanimous  consent  that  the  text  of  the 
legi.<;lat'on  I  am  introducing  todav  be 
printed  in  the  Record. 

There  being  no  ob-ection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3038 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  (a)(1) 
the  headnotes  to  subpart  B  of  part  2  of 
schedule  1  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202 1  are  amended 
by  adding  at  the  end  thereof  the  following 
new  headnote: 

"2.  The  entry,  or  withdrawal  from  ware- 
house, for  consumption  of  beef  In  airtight 
containers  (provided  for  it  items  107  48  and 
107.52)  which  are  the  product  of  Argentina 
is  prohibited.". 

(2)  The  amendment  made  by  paragraph 
(1)  applies  wnth  respect  to  articles  entered, 
or  withdrawn  from  warehouse,  for  con-gump- 
tion on  or  after  the  date  of  enactment  of 
this  Act. 

(b)  fi)  On  or  after  the  date  of  enactment 
T'  '■h's  Act.  no  shipment  of  any  product 
containing  beef  in  airtight  containers  may 
be  released  from  customs  custody  for  entry 
into  the  United  States  If— 

'A)  a  certificate  of  orl'ln  with  resoect  to 
'uch  shloment  has  not  been  filed  with  the 
Secretary:  or 

(B)  In  the  case  of  a  fhloment  with  respect 
to  which  a  certificate  of  orlPln  ha";  been  filed 
with  t)ie  Secretary  the  Secretary  determines 
'*^at  the  information  contained  In  such  cer- 
tificate does  not  adequately  establish  that 
»he  "roduct  in  such  shloment  does  not  con- 
tain beef  In  alrtlo-ht  containers  originating 
in  >vreentlna.  (2)  As  used  In  the  first  para- 
graph— 

(A)  the  term  "certificate  of  orieln"  means 
such  certificate  as  the  Secretary  may  require, 
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with  respect  to  a  shipment  of  any  product 
contamlng  beef  in  airtight  containers  Issued 
by  the  government  of  the  country  In  which 
such  product  was  produced  certifying  that 
the  product  in  such  shipment  contains  no 
beef  In  airtight  containers  originating  in 
Argentina:  and 

(B)   the  term  "Secretary"  means  the  Sec- 
retary of  the  Treasury  •  ■ 


ADDITIONAL  COSPONSORS 

S.    110 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Washington  'Mr  Magnuson' 
was  added  as  a  cosponsor  of  S.  110,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  provide  accelerated  and  s-mplifi- 
cation  depreciation  for  small  business. 

S.    336 

At  the  request  of  Mr.  Mathi's.  the 
Senator  from  Washington  'Mr.  Macnu- 
soNi  was  added  as  a  cosponsor  of  S.  336, 
a  bill  to  amend  the  Internal  Revenue 
Code  of  1954. 

S.    1«80  I 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Massachusetts  'Mr  Ken- 
nedy ' .  the  Senator  from  North  Dakota 
'Mr.  BuRDiCK' .  the  Senator  from  Michi- 
gan 'Mr.  RiECLE'.  the  Senator  from  Ha- 
waii 'Mr.  INOUYE'.  the  Senator  from 
Maryland  'Mr.  Mathias'.  the  Senator 
from  New  York  '  Mr.  Javits  < .  the  Senator 
from  Rhode  Island  'Mr.  Pelli.  the  Sen- 
ator from  Vermont  'Mr.  Lzahyi.  the 
Senator  from  Massachusetts  '  Mr.  Tson- 
CAS'.  the  Senator  from  Kentucky  (Mr. 
HuDDLESTON ' .  and  the  Senator  from  New- 
Jersey  'Mr.  BRADLEY'  were  added  as  co- 
sponsors  of  S.  1480.  a  bill  to  prov'de  for 
liability,  compensation,  cleanuo.  and 
emergencv  response  for  hazardous  sub- 
stances released  into  the  environment 
and  the  cleanuo  of  inactive  hazardous 
waste  disposal  sites.  i 

S     2414 

At  the  request  of  Mr  Durenberger.  the 
Senator  from  New  York  'Mr.  Javits* 
was  added  as  a  cosnonsor  of  S.  2414.  a  bill 
to  extend  for  4  years  the  general  revenue 
sharing  program  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972. 

S.    3569 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor from  North  Carolina  'Mr.  Morgan' 
was  added  as  a  cosponsor  of  S  2569.  a  bill 
to  amend  the  United  States  Gram  Stand- 
ards .Act  to  perm't  the  Administrator  of 
the  Federal  Grain  Inspection  Service  to 
delegate  authority,  under  certain  cir- 
cumstances to  a  State  agency  to  per- 
form official  inspection  at  export  port  lo- 
cations within  the  State  if  such  State 
agenry  performed  official  inspecfons  un- 
der such  act  at  an  export  rort  location 
at  any  time  before  July  1.  1976.  and  such 
State  agency  is  presently  designated  to 
perform  official  inspections  at  locations 
other  than  export  port  locations. 

S.    2596 

At  the  request  of  Mr.  Armstrong,  the 
Senator  from  Maryland  'Mr.  Mathias) 
and  the  Senator  from  Missouri  'Mr 
Danforthi  were  added  as  cospon<:ors  of 
S.  2596.  a  bill  to  amend  title  38.  United 
States  Code,  to  provide  a  new  educa- 
tional assistance  prosram  for  persons 
w-ho  enlist,  reenlist.  or  otherwise  enter 
the  Armed  Forces  after  September  30 


1980  to  provide  for  the  cancellation  of 
certain  education  loans  in  the  case  of  in- 
dividuals who  perform  service  in  the  Se- 
lected Reserve  of  the  Ready  Reserve  of 
an  Armed  Force,  and  for  other  purposes. 

5.    2623 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Utah  <Mr.  Hatch)  .  and  the 
Senator  from  Florida  <Mr.  Stone  >  were 
added  as  cosponsors  of  S.  2623,  a  bill  to 
incorporate  the  U.S.  submarine  veterans 
of  World  War  II. 

S.    2823 

At  the  request  of  Mr.  Boschwitz,  the 
Senator  from  Utah  'Mr.  Hatch',  the 
Senator  from  Idaho  '  Mr.  McClure  ' . 
and  the  Senator  from  Wyoming  'Mr. 
Wallop  '  were  added  as  cosponsors  of 
S.  2823.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  certain  tax 
incentives  for  businesses  in  depressed 
areas. 

S.    2890 

At  the  request  of  Mr.  Levin,  the  Sen- 
ator from  New  Mexico  'Mr.  Schmitt), 
the  Senator  from  Pennsylvania  'Mr. 
Heinz  I,  the  Senator  from  Ohio  <Mr. 
Metzenbaum',  the  Senator  from  Mary- 
land 'Mr.  Mathias'.  and  the  Senator 
from  Flo|ida  'Mr.  Chiles >  were  added 
as  cosponsors  of  S.  2890.  a  bill  for  the 
relief  of  Maria  and  Timofei  Chmvkhalov, 
and  for  Lilia,  Peter,  Liubov.  Lidia.  and 
Augustina  Vashchenko. 

S.    2923 

At  the  request  of  Mr.  CR-^NSTON,  the 
Senator  from  Texas  'Mr.  Bentsen)  was 
added  as  a  cosponsor  of  S.  2923.  a  bill  to 
reduce  the  capital  gains  tax  rate  and  for 
other  purposes. 

S     2962 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Minnesota  'Mr.  Durenberger» 
was  added  as  a  cosponsor  of  S,  2962,  a 
bill  to  amend  the  "Rock  Island  Transi- 
tion and  Employees  Assistance  Act." 

S.    2998 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Washington  'Mr.  Magnuson) 
was  added  as  a  cosponsor  of  S.  2998.  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  promote  capital  investment  in 
small  business,  and  for  other  purposes. 

S.    3017 

At  the  request  of  Mr.  Armstrong,  the 
Senator  from  Nevada  'Mr.  Laxalti  was 
added  as  a  cosponsor  of  S.  3017,  a  bill  to 
authorize  the  Secretary  of  the  Interior 
to  engage  in  feasibility  investigations  of 
certain  water  resource  developments. 

SENATE     RESOLtrrlDN     4  90 

At  the  request  of  Mr.  Bayh.  the  Sen- 
ator from  Nebraska  'Mr.  Exon)  was 
added  as  a  co<:ponsor  of  Senj  te  Resolu- 
tion 490.  a  resolution  to  expreoS  the  dis- 
approval of  the  Senate  regarding  the 
agreement  between  Argentina  and  the 
Union  of  Soviet  Socialist  Republics. 


SEN.^TE  RESOLUTION  499— SUBMIS- 
SION OF  A  RESOLUTION  TO  DIS- 
APPROVE THE  PROPOSED  EXEMP- 
TION FROM  INCREMENTAL  PRIC- 
ING OF  NATURAL  GAS  FOR  SMALL 
BOILER  FUEL  USERS 

Mr.  JACKSON  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources : 


S.  Res.  499 

Resolved.  That  the  Senate  does  not  ap- 
prove the  proposed  rule  under  section  208 
'dl  of  the  Natural  Gas  Policy  Act  of  1978 
'relating  to  incremental  pricing  of  natural 
gas)  a  copy  of  which  was  transmitted  to  the 
Congress  on  July  29.  1980. 

INCREMENTAL      PRICING     OF      NATtTSAL     CAS     FOR 
SMALL  BOILER  FUEL   USERS 

Mr.  JACKSON.  Mr.  President,  the 
Natural  Gas  Policy  Act  of  1978  required 
the  Federal  Energy-  Regulatory  Commis- 
sion (FERCi  to  implement  an  incremen- 
tal pricing  program  for  boiler  fuel  users 
of  natural  gas.  The  incremental  pricing 
provisions  result  in  industrial  boiler  fuel 
users  of  natural  gas  paying  a  larger  por- 
tion of  new,  higher  natural  gas  prices 
than  do  other  users. 

The  statute  exempted  certain  specified 
users  from  the  incremental  pricing  pro- 
gram. It  also  gave  PERC  authority  to 
provide  additional  exemptions,  which  are 
subject  to  congressional  review.  Statu- 
torily exempt  users  include  existing  small 
boiler  fuel  facilities.  The  FERC  has  sub- 
mitted a  proposed  amendment  to  the 
existing  program  which  will  exempt  new 
small  boiler  fuel  facilities,  thus  giving 
both  new  and  existing  small  boiler  facili- 
ties the  same  treatment. 

The  proposed  amendment  may  be 
vetoed  by  passage  of  a  simple  resolution 
of  disapproval  by  either  the  Senate  or 
the  House  of  Representatives. 

As  I  have  in  the  past  on  proposed  in- 
cremental pricing  exemptions.  I  am  sub- 
mitting a  pro  forma  resolution  of  dis- 
approval of  the  proposed  incremental 
pricing  action. 

The  Committee  on  Energy  and  Natural 
Resources  is  seeking  comments  on  the 
resolution  of  disapproval,  and  thus  on 
the  proposal  itself.  I  ask  unanimous  con- 
sent that  a  letter  explaining  the  Com- 
mission's proposed  action  be  printed  in 
the  Record. 

Questions  or  comments  concerning 
this  matter  should  be  directed  to  Eliza- 
beth A.  Moler,  staff  counsel,  (202)  224- 
0611. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Federal  Energy  Regulatory  Com- 
mission. 

Washington,  DC,  July  29,  1980. 
Hon   Walter  F  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  The  Federal  Energy 
Regulatory  Commission  iFERC)  herewith 
submits  regulations  which  would  exempt 
new  small  Industrial  boiler  fuel  facilities 
from  the  incremental  pricing  program  re- 
quired by  Section  201  of  the  Natural  Gas 
Policy  Act  of  1978  (NOPA) .  These  regulations 
are  designed  to  place  new  small  facilities  in 
the  same  position  as  existing  small  facilities 
under  Title  II,  the  Incremental  pricing  pro- 
visions, of  the  Act. 

This  exemption  is  submitted  undor  Sec- 
tion 206(d)  of  the  NGPA.  which  p-ovides 
that  the  Commission  may  exempt  any  cate- 
gory of  inc.-ementally  priced  facilities,  sub- 
ject to  Congressional  review. 

The  NGPA  provides  for  phased  deregula- 
tion of  most  newly  discovered  natural  gas 
by  1985.  The  incremental  pricing  provisions 
required  the  FERC  to  institute  a  program 
transferlng  a  larger  proportion  of  the  higher 
costs  of  n?w  gas  to  Industrial  users.  The  pur- 
pose of  the  incremental  pricing  provisions  Is 
to  partially  shield  residential  and  other  high 
priority  users  from  the  full  Immediate  Im- 
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pact  of  higher  gas  costs  and  to  mitigate  po- 
tential disruption  In  the  natural  gas  market 
following  deregulation. 

The  statute  required  that  incremental 
pricing  be  Implemented  In  two  phases.  Phase 
I  applies  to  large  industrial  facilities  using 
natural  gas  as  a  boiler  fuel  (to  generate 
steam  or  electricity) .  An  exemption  from  In- 
cremental pricing  was  provided  for  small 
Industrial  boiler  fuel  facilities  which  were 
defined  in  the  Act  pn  an  Interim  basis  as 
facilities  in  existence  on  the  date  of  enact- 
ment using  not  more  than  300  thousand 
cubic  feet  of  natural  gas  per  day  on  the 
average  during  the  month  of  peak  consump- 
tion during  1977. 

The  statute  required  the  Commission  to 
develop  a  permanent  definition  based  on  the 
lesser  of  ( 1 )  300  thousand  cubic  feet  per  day 
or  (2)  such  figure  as  would  assure  that  ex- 
empt ■small"  industrial  boiler  fuel  facility 
use  of  natural  gas  does  not  exceed  five  per- 
cent of  the  volume  of  gas  transported  by 
Interstate  pipelines  for  boiler  fuel  use  in 
1977, 

The  Commission  implemented  Phase  I  of 
the  Incremental  pricing  program  on  Novem- 
ber 9.  1979.  Final  regulations  governing  the 
existing  small  boiler  exemption  were  issued 
on  May  8.  1980. 

Calculations  performed  by  the  Energy  In- 
formation Administration  showed  that,  taken 
together,  small  boiler  fuel  facilities  using  300 
thousand  cubic  feet  of  natural  gas  per  day  or 
less  used  less  than  5  percent  of  the  interstate 
boiler  fuel  gas  in  1977. 

Accordingly,  the  Commission  permanently 
defined  small  boiler  fuel  facilities  as  those 
using  300  thousand  cubic  feet  per  day  of 
natural  gas  or  less  on  the  average  during  the 
m3nth  of  peak  use  in  1977. 

The  proposal  submitted  today  would  ex- 
tend the  existing  small  boiler  exemption  to 
new  small  boilers:  those  facilities  which  were 
not  in  existence  on  the  date  of  enactment  of 
the  NGPA  and  those  facilities  which  have 
reduced  average  dally  peak  month  consump- 
tion to  300  thousand  cubic  feet  or  less. 

The  Commission  has  determined  that  It 
would  be  both  equitable  and  consistent  with 
the  purposes  of  the  incremental  pricing  pro- 
gram to  provide  an  exemption  for  all  small 
boiler  fuel  facilities. 

If  not  disapproved  by  either  House  of  Con- 
gress, these  regulations  will  take  effect  the 
date  of  the  first  day  following  30  days  of 
continuous  session. 

With  this  letter,  the  Federal  Energy  Reg- 
ulatory Commission  respectfully  submits  for 
Congressional  review  these  regulations  which 
would  exempt  all  small  boiler  fuel  facilities 
from  the  incremental  pricing  program,  under 
the  authority  provided  in  section  206(d)  of 
the  Natural  Gas  Policy  Act  of  1978. 
Sincerely, 

Charles  B.  Curtis, 

Chairman. 


SENATE  RESOLUTION  500— SUBMIS- 
SION OF  A  RESOLUTION  TO  PRE- 
VENT US.  FUNDING  OF  PLO 
ACTIVITIES 

Mr.  DOLE  (for  himself  and  Mr.  Heinz) 
submitted  the  following  resolution 
which  was  referred  to  the  Committee  on 
Foreign  Relations: 

S.  Res.  500 

Whereas,  a  UN  sponsored  Mid-Decade 
Women's  Conference  was  held  in  Copen- 
hagen. July  14-30;  and 

Whereas,  the  purpose  of  the  conference 
was  to  stimulate  interest  and  discussion  on 
current  issues  relative  to  women  and  to  im- 
prove educational,  health  and  employment 
opportunities  for  women  throughout  the 
world;  and 

Whereas,    the    separate    agenda    Item    at 


Copenhagen  on  Palestinian  women  as  refu- 
gees, accompanied  by  a  document  prepared 
oy  the  Arab  States  and  the  Palestinian  Lib- 
eration Organization  that  was  accepted  with- 
out debate  as  an  ofUcial  paper,  perverts  the 
Intent  of  the  women's  conference  by  refer- 
ring to  a  pollltcal  issue  beiond  the  scope  and 
Intent  of  the  conference:  and 

Whereas,  the  resolution  brought  before  the 
Senate  on  June  24  of  this  year  deplored  the 
polltlcizatlon  of  the  Mid-Decade  Women's 
Conference  and  urged  the  United  States  dele- 
gation to  oppose  any  politically  motivated 
resolutions  at  the  conference;  and 

Whereas,  the  result  of  this  episode  Is  a  one- 
sided, political  attack  on  Israel;   and 

Whereas,  the  United  States  voluntarily 
provides  25  percent  of  the  budget  for  the  UN, 
and.  In  addition,  on  a  humanitarian  basis. 
gives  30  percent  to  the  UN  Works  and  Relief 
Agency  for  Palestinian  Refugees;  and 

Whereas,  if  the  Palestinian  Liberation  Or- 
ganization succeeds  in  Its  plan  to  take  the 
Copenhagen  resolution  in  favor  of  Palestin- 
ian women  before  the  General  Assembly,  and 
It  passes  that  body,  then  the  PLO  will  be  In 
a  position  to  act  as  an  Intermediary  for  any 
appropriated  funds  between  Palestinian 
women  and  the  UN;  therefore,  be  it 

Resolved,  that  it  Is  the  sense  of  the  Senate 
that — 

( 1 )  United  States  contributions  to  the 
fund  for  Palestinian  refugees  shall  be  halted 
immediately  in  the  event  that  the  PLO  be 
designated  either  the  conduit  for.  or  as  a 
consultant  in  the  distribution  of  UN  funds 
for  Palestinian  refugees; 

(2)  The  United  States  contribution  to  the 
UN  shall  be  reduced  by  the  amount  which 
represents  the  United  States  share  of  any 
funds  allocated  to  any  program  for  which  the 
PLO  is  the  designated  conduit  or  consultant 
for  the  distribution  of  Its  funds. 

THE    mid-decade    WOMEN'S   CONFERENCE 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  wishes  to  express  his 
concern  regarding  the  discriminatory 
actions  which  occurred  at  the  Mid- 
Decade  Women's  Conference  in  Copen- 
hagen against  Israel.  Because  of  this 
concern  I  am  submitting  today  a  reso- 
lution to  make  clear  the  Senate's  posi- 
tion on  the  stand  the  United  States 
should  take  in  response  to  this  perver- 
sion of  humanit.irian  goals.  The  purpose 
of  this  conference  was  to  stimulate  in- 
terest and  discussion  on  current  issues 
relative  to  women.  Through  its  objec- 
tives and  programs,  the  aim  of  the  con- 
ference was  to  improve  educational, 
health,  and  employment  opportunities 
for  women  throughout  the  world. 

It  seems  to  me  that  fliscussion  of 
political  issues,  irrelevant  to  the  con- 
ference objectives,  notably  the  Arab 
Israeli  conflict,  only  serves  to  defeat  the 
stated  purpose  of  the  conference  and 
destroy  its  positive  benefits  to  all  women 
of  every  race.  Apparently  the  fears  have 
been  realized  that  many  of  us  had  about 
the  increasing  misuse  of  U.N.  funds  in 
efforts  to  criticize  Israel,  and  to  turn 
international  conferences  into  unneces- 
sary, polemical  political  discussions. 

The  separate  agenda  item  at  Copen- 
hagen on  Palestinian  women  as  refu- 
gees, accompanied  by  a  document  pre- 
pared by  the  Arab  States  and  the  PLO 
that  was  accepted  as  an  official  paper. 
perverts  the  intent  of  the  women's  con- 
ference. The  result  is  a  one-sided,  racist 
attack  on  Israel.  My  colleagues  will  re- 
member the  resolution  brought  before 
the  Senate  in  June  expressing  this  exact 


fear.  At  that  time,  we  considered  the 
resolution  "Deploring  the  politicization 
of  the  Mid-Decade  Women's  Conference 
and  urging  the  U.S.  delegation  to  oppose 
any  politically-motivated  resolutions  at 
the  conference." 

It  was  resolved  at  that  time  that  the 
discussion  of  Palestinian  women  as  a 
separate  agenda  item  was  intruding  on 
the  main  objective  of  the  conference  and 
that  the  U.S.  delegation  should  strongly 
oppose  any  actions  not  directly  related 
to  the  conference's  aims.  As  a  result,  the 
American  delegation  in  Copenhagen  did 
offer  a  motion  protesting  this  racial  dis- 
crimination but  had  to  withdraw  it  to 
avoid  amendment  by  other  nations. 

Nevertheless,  the  conference  accepted 
th2  agenda  item  <  which  was  submitted 
by  India,  by  the  way  entitled  "Assist- 
ance to  Palestinian  Women  Inside  and 
Outside  the  Occupied  Territories."  This 
item  calls  for  assistance  "that  will  be 
channelled  through  the  Palestine  Libera- 
tion Organization."  Its  first  goal  is  "to 
provide  legal,  humanitarian  and  politi- 
cal assistance  to  Palestinian  women  in- 
side and  outside  the  occupied  territories 
in  order  to  exercise  their  inalienable 
rights."  The  s3cond  provision  emphasizes 
the  politcal  aims  of  th:s  document  to 
fund  PLO  propaganda  with  U.N.  funds. 
I  quote: 

To  collect  and  disseminate  information 
and  data  about  the  effects  of  Israeli  occupa- 
tion on  the  social  and  economic  conditions 
of  the  Palestinian  women  and  their  struggle 
for  achieving  self-detei-mination.  right  of 
return  and  to  establish  their  independent 
state  in  Palestine. 

CONSEQUENCES  OF  PROGRAMS 

The  consequences  of  this  episode  are 
very  grave.  The  U.N.  and  its  agencies 
have  become  vehicles  through  which  the 
democratic  nations  of  the  world  are  at- 
tacked, obscuring  the  important  issues. 
The  United  States  contributes  25  per- 
cent of  the  U.N.'s  total  budget.  In  addi- 
tion, on  a  humanitarian  basis,  we  volun- 
tarily give  30  percent  of  the  total  budget 
for  Palestinian  refugees  supported  by  the 
U.N.  through  discretionary  funds. 

If  the  PLO  and  the  Arab  States  suc- 
ceed in  their  present  intention  to  take 
the  Copenhagen  resolution  in  favor  of 
Palestinian  women  before  the  General 
.''Assembly,  the  PLO  will  then  be  in  a  posi- 
tion to  act  as  an  intermediary  for  any 
appropriated  funds  between  the  Pales- 
tinian women  and  the  U.N.  The  potential 
for  misuse  of  these  funds  by  what  is  still, 
after  all.  a  terrorist  organization  is  very 
large.  The  PLO  recognizes  no  interna- 
tional laws  or  standards  except  when 
they  serve  their  own  purposes.  The  tak- 
ing of  American  diplomats  as  hostages 
in  Tehran  has  been  supported  bv  the 
PLO. 

They  are  an  outlaw  organization,  still 
not  ready  to  accept  the  responsibility  of 
government,  yet  eager  to  grasp  the  power 
available  from  the  mistaken  solidarity 
of  Third  World  nations.  Also,  we  must 
realize  that  in  the  Mideastern  culture, 
women  traditionally  have  very  few  rights 
and  it  is  quite  likely  they  will  neither 
control  nor  receive  any  money.  This  lack 
of  equal  rights  is  one  of  the  concerns 
that  should  have  been  addressed  by  the 
Copenhagen    delegates— not    the    non- 
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germane  issue  of  the  Israeli  Arabic 
conflict. 

If  the  United  Nations  goes  along  with 
the  PLO  Copenhagen  resolution,  then 
the  Senator  from  Kansas  questions 
whether  it  will  be  any  longer  in  the  U.S. 
interest  to  contribute  to  discretionary 
funds.  There  is  no  obligation  to  furnish 
funds,  solicited  on  a  volunteer  basis,  to 
further  the  political  goals  of  the  PLO 
and  its  allies.  This  is  an  appropriate 
matter  for  the  Senate  to  consider  before 
the  convening  of  the  UJ^.  General 
Assembly. 

Americans  deplore  our  U.N.  money 
going  through  a  terrorist  organization, 
and  we  do  not  recognize  the  PLO  as  a 
spokesman  for  or  representative  of  all 
Palestinians.  For  this  reason  I  am  intro- 
ducing this  resolution. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ALASKA  N.ATUR.AL  INTEREST  LANDS 
CONSERVATION  ACT— H.R.  39 

AMENDMENT  NO.    1967 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  39,  an  act  to  provide  for  the  desig- 
nation and  conservation  of  certain  pub- 
lic lands  in  the  State  of  Alaska,  includ- 
ing the  designation  of  units  of  the 
National  Park.  National  Wildlife  Refuge. 
National  Forest.  National  Wild  and 
Scenic  Rivers,  and  National  Wilderness 
Preservation  Systems,  and  for  other 
purposes. 

FUTURE  EXECUTIVE  ACTIONS 

Mr.  STE\i:NS.  Mr.  President,  pursu- 
ant to  the  understanding  that  was  en- 
tered into  last  evening.  I  send  to  the  desk 
a  revision  of  the  remaining  amendment 
that  I  have  which  would  be  an  amend- 
ment to  the  Senate  Energy  Committee 
version  of  the  Alaska  lands  legislation. 
This  is  an  amendment  that  is  identical 
to  the  same  provision  that  is  in  the  re- 
vised Tsongas  substitute.  I  ask  that  it  be 
printed  as  a  modification  of  the  amend- 
ment I  intend  to  offer. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed 
and  lie  on  the  table. 

Mr.  STEVENS.  Mr.  President,  I  also 
ask  unanimous  consent  that  the  text  of 
the  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  Mo    1967 

Page  645.  line  25.  add  the  foUowlng  new 
section  and  renumber  the  other  sections 
accordingly: 

"FUTURE  executive  ACTIONS" 

"Sec.  1324.  la)  No  future  executive  branch 
action  which  withdraws  more  than  five 
thousand  acres,  in  the  aggregate,  of  public 
lands  within  the  State  of  Alaska  shall  be  ef- 
fective except  by  compliance  with  this  sub- 
section To  the  extent  authorized  by  existing 
law.  the  President  or  the  Secretary  may 
withdraw  public  lands  in  the  State  of  Alaska 
exceeding  Ave  thousand  acres  in  the  aggre- 
gate, which  withdrawal  shall  not  become 
effective  until  notice  is  provided  in  the  Fed- 
eral Register  and  to  both  Houses  of  Congress. 


Such  withdrawal  shall  terminate  unless 
Congresi  passes  a  Joint  resolution  of  ap- 
proval within  one  year  after  the  notice  of 
such  withdrawal  has  been  submitted  to 
Congress. 

lb)  No  further  studies  of  Federal  lands 
for  the  single  purpose  of  considering  the 
establishment  of  a  conservation  system  unit. 
special  management  area,  national  recrea- 
tion area,  national  conservation  area,  or  for 
related  or  similar  purposes  shall  be  con- 
ducted unless  authorized  by  this  Act  or 
further  Act  of  Congresses". 


CRIMINAL  CODE    REFORM   ACT  OF 
1979— S.  1722 

AMENDMENT   NO.    1968 

I  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JEPSEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  S.  1722.  a  bill  to  codify,  revise,  and 
reform  title  18  of  the  United  States 
Code,  and  for  other  purposes. 


MILITARY  PERSONNEL  AND  CIVIL- 
IAN EMPLOYEES  CLAIMS  ACT 
AMENDMENTS 

AMENDMENT   NO.    1969 

<  Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  DOLE  <for  himself,  Mr.  Lucar,  Mr. 
Heflin,  Mr.  Cohen,  and  Mr.  Schmitt) 
submitted  an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  H.R.  6086, 
a  bill  to  provide  for  the  settlement  and 
payment  oi  claims  of  U.S.  civilian  and 
mihtary  personnel  against  the  United 
States  for  losses  resulting  from  acts  of 
violence  directed  against  the  U.S.  Gov- 
ernment or  its  representatives  in  a  for- 
eign country  or  from  an  authorized 
evacuation  of  personnel  from  a  foreign 
country. 

•  Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  rises  to  send  to  the  desk 
a  measure  which  will  be  proposed  as  an 
amendment  to  H.R.  6086  when  that  bill 
is  brought  before  the  Senate.  This  Sena- 
tor is  joined  in  this  effort  by  his  dis- 
tinguished colleagues.  Senators  Heflin, 
LuGAR,  Cohen  and  Schmitt. 

Mr.  President,  American  citizens  have 
been  held  captive  in  Iran  for  over  8 
months.  Congress  has  patiently,  and  in 
the  view  of  this  Senator  properly,  re- 
frained from  taking  any  steps  in  the 
hope  that  other  efforts  might  free  the 
hostages.  At  this  time,  the  release  of 
the  hostages  is  still  nowhere  in  sight.  Yet 
an  opportunitv  for  responsible  action 
will  soon  be  presented  to  the  Senate. 

On  July  23,  the  Judiciary  Committee 
ordered  favorably  reported  two  com- 
panion bills.  S.  2582  and  H.R.  6086. 
These  bills  amend  the  Military  Person- 
nel and  Civilian  Employees'  Claims  Act 
of  1964  to  raise  the  maximum  compen- 
sation for  civilian  employees  and  mili- 
tary personnel  who  lose  property  in  for- 
eign countries  as  a  result  of  evacuation 
or  hostile  acts  from  $15,000  to  $40,000. 
The  need  for  such  legislation  is  self- 
evident.  As  a  result  of  recent  events  in 
Iran,  Pakistan,  and  Libva.  many  fami- 
lies have  suffered  considerable  losses, 
some  losing  all  their  belongings.  Con- 
sequently, this  Senator  supports  this 
measure. 


In  addition,  this  legislation  offers  the 
opportunity  to  take  some  action  to  aid 
the  families  of  the  American  hostages  in 
Iran,  if  not  the  hostages  themselves. 
This  amendment  proposes  such  a  step. 

The  provisions  of  this  amendment  are 
quite  straightforward.  It  provides  for 
the  transfer  of  the  blocked  Iranian  as- 
sets to  the  Federal  Grovemment  to  set 
up  a  fund  from  which  payments  will  be 
made  to  the  hostages  of  their  families. 
These  payments  will  be  calculated  by  a 
set  formula:  For  each  day  from  being 
taken  hostage  to  the  enactment  of  this 
legislation  each  hostage  will  be  entitled 
to  $200;  for  each  day  from  the  enact- 
ment of  this  law  to  the  day  of  release 
from  Iran,  each  hostage  will  be  entitled 
to  $500.  Payments  made  while  the  hos- 
tages are  still  in  captivity  would  be  held 
in  trust  for  them  by  family  members. 
The  remainder  of  the  assets  will  be  used 
to  pay  damages  which  may  be  awarded 
to  the  hostages  or  to  others  by  the 
courts. 

This  is  not  the  place  to  recount  all  the 
exigencies  of  this  crisis  which  motivate 
this  proposal.  Yet  the  Senator  from 
Kansas  believes  that  such  legislation  will 
impress  upon  the  Iranian  leaders  that 
they  cannot  continue  to  violate  with  im- 
punity the  customs  and  laws  which  gov- 
ern intercourse  between  civilized  nations. 
This  mechanism  will  also  give  the  hos- 
tages and  their  families  some,  if  inade- 
cuate,  compensation  for  the  suffering 
they  have  endured.  Though  this  proposal 
gives  the  hostages  priority  over  the  many 
other  claims,  mostly  of  a  commercial 
nature,  which  will  be  made  against  Iran: 
By  preserving  the  Iranian  assets  in  a 
Treasury  Department  fund,  this  amend- 
ment insures  that  commercial  claims 
will  be  adequately  satisfied. 

In  short,  this  amendment  proposes  a 
basically  fair  remedy  for  the  many  hos- 
tile Iranian  actions  against  this  country 
and  its  citizens,  actions  which  have  been 
condemned  by  the  international  commu- 
nity as  brazen  violations  of  international 
law  and  custom.  This  amendment  seeks 
only  the  compensation  which  is  our  due. 
Having  vainly  sought  help  in  the  proper 
international  forums,  we  are  within  our 
rights  in  taking  this  action  not  only  un- 
der the  Constitution,  but  under  inter- 
national law.  This  is  a  measured  step 
taken  only  after  extreme  provocation. 
The  Senator  from  Kansas  invites  all  his 
colleagues  to  join  with  him  in  this  effort. 

Mr.  President.  I  ask  that  the  full  text 
of  this  amendment  appear  in  the 
Record  following  these  remarks. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.   1969 

On  page  4.  immediately  below  line  9.  in- 
sert tiio  following: 

Sec  3.  (a)  All  right,  title,  and  interest  of 
the  Government  of  Iran  in  all  assets  which 
were  blocked  by  Executive  Order  12170  of 
November  14.  1979,  shall  be  transferred  to 
the  Government  of  the  United  States. 

ib)(l|  There  is  established  in  the  Treas- 
ury of  the  United  States  a  special  fund  to  be 
designated  as  the  Iranian  Claims  Fund 
I  hereafter  in  this  section  referred  to  as  the 
"Fund"). 

(2)  The  Secretary  of  the  Treasury  shall 
cover  Into  the  Fund  assets  described  in  sub- 
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section  (a)  and  may  liquidate  any  part  of 
such  assets  as  may  be  necessary  for  transfer 
into  the  Fund. 

(c)  (1)  The  Secretary  of  the  Treasury,  out 
of  sums  covered  into  the  Fund,  shall  pay  to — 

(A)  each  citizen  or  national  of  the  United 
States  taken  hostage  in  Iran  on  November  4, 
1979,  except  as  provided  in  paragraph  (2),  or 

(B)  the  estate  of  such  citizen  or  national 
If  such  citizen  or  national  is  deceased, 
an  amount  equal  to  the  product  obtained  by 
multiplying  $200  by  the  number  of  days  be- 
tween November  4,  1979,  and  the  date  of  en- 
actment of  this  section  that  such  citizen  or 
national  was  held  hostage  as  described  In 
clause  (A)  and  an  amount  equal  to  the  prod- 
uct obtained  by  multiplying  $500  by  the 
number  of  daj-s  after  the  date  of  enactment 
of  this  section  that  such  citlzsn  or  national 
was  held  hostage  as  described  in  clause  (A). 
Such  payments  shall  not  be  subject  to  any 
federal  or  state  Income  tax. 

(2)  (A)  If  such  citizen  or  national  Is  held 
hostage  at  the  time  payments  are  to  be  made 
under  this  subsection,  then  such  payments 
shall  be  made  to — 

(ll  the  spouse  of  such  citizen  or  national: 

(ill  the  children  of  such  citizen  or  na- 
tional, in  equal  shares.  If  pajTnents  cannot 
be  made  under  clause  (1) : 

(ill)  each  parent  of  such  citizen  or  na- 
tional, in  equal  shares,  if  payments  cannot 
be  made  under  clauses  (1)   or  (11);  and 

(iv)  each  sibling  of  such  citizen  or  na- 
tional, in  equal  shares,  if  payments  cannot 
be  made  under  clauses   (1).   (11),  or  (111). 

(Bl  Payments  made  under  this  paragraph 
shall  be  held  in  trust  for  the  citizen  or  na- 
tional so  held  hostage  until  such  citizen  or 
national  returns  to  the  United  States. 

(3)  After  making  payments  under  para- 
graph (1)  and  after  deducting,  pursuant  to 
subsection  (d),  administrative  expenses  re- 
lated to  such  payments,  the  Secretary  of  the 
Treasury  shall  make  pa\Tnents  to  the  estates 
of  members  of  the  uniformed  services,  as  de- 
fined in  section  101  of  title  37,  United  States 
Code,  who  liled  after  November  4.  1979.  while 
in  performance  of  duties  in  response  to  the 
taking  hostage  of  United  States  citizens  or 
nationals  in  tran.  as  determined  bv  the  Pres- 
ident and  certified  to  the  Secretary  of  the 
Treasury 

(d)  There  shall  be  deducted  from  the 
amount  of  each  payment  made  pursuant  to 
paragraphs  (I)  and  <3)  of  subsection  (c)  ad- 
ministrative expenses  incurred  bv  the  United 
States  in  carrying  out  this  section,  but  not 
to  exceed  an  amount  equal  to  5  per  centum 
of  such  payment. 

(e)  Subject  to  the  provisions  of  any  claims 
agreement  to  be  entered  into  between  the 
Government  of  the  United  States  and  the 
Government  of  tran,  any  pa\Tnent  made  pur- 
suant to  this  section  shall  not  be  construed 
as  having  divested  any  claimant  or  the 
United  States  on  his  behalf  of  any  rights 
against  the  Government  of  Iran  for  the  un- 
paid balance  of  his  claim. 

(f)(1)  The  district  courts  of  the  United 
States  shall  have  original  and  exclusive  Juris- 
diction of — 

(A)  any  civil  action  by  a  citizen  or  national 
of  the  United  States  for  a  tort  arising  out  of 
the  taking  or  holding  hostage  of  a  citizen  or 
national  of  the  United  States  ta^-en  hostage 
In  tran  on  November  4.  1979:  and 

(B)  anv  civil  action  brought  by  a  citizen 
or  national  of  the  United  States  aealnst  the 
Government  of  ^ran,  any  agent  of^the  Gov- 
ernment of  Iran,  or  any  citizen  or  national 
of  Iran  arising  out  of  a  contract  dispute. 

(2)  The  Secretary  of  the  Treasury  Is  au- 
thorized, under  such  regulations  as  he  may 
prescribe,  to  mal'e  available  for  the  satisfac- 
tion of  Judgments  rendered  by  the  district 
courts  pursuant  to  paragraph  (I)  amounts 
remaining  in  the  Fund  after  pavments  have 
been  made  pursuant  to  subsection  (c)   and 


administrative  expenses  have  been  deducted 
pursuant  to  subsection   (d). 

(g)  After  the  making  of  payments  under 
subsection  (ci  have  been  completed,  and 
after  the  Secretary  of  the  Treasury  reason- 
ably determines  that  payments  to  satisfy 
judgments  rendered  by  the  district  courts 
pursuant  to  paragraph  ( 1)  of  subsection  (f) 
have  been  completed  and  that  further  such 
payments  are  unlikely,  the  President  may 
order  the  balance  of  the  Fund  conveyed  into 
miscellaneous  receipts  of  the  Treasury  of  the 
United  States,  or  the  President  may  order 
such  balance  conveyed  to  the  Government  of 
lran.0 


ALASKA  NATURAL  INTEREST  LANDS 
CONSERVATION  ACT— H.R.  39 

AMENDMENT     NOS.     1970     AND     1871 

I  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  H.R.  39,  supra. 


ALASKA  NATURAL  INTEREST  LANDS 
CONSERVATION   ACT— H.R.   39 

AMENDMENT     NO.     1961     AS     MODIFIED 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TSONGAS  ( for  himself,  Mr.  Roth, 
Mr.  Jackson,  and  Mr.  Hatfield  i  sub- 
mitted a  modified  amendment  intended 
to  be  proposed  by  them,  jointly,  to  the 
bill  H,R,  39,  supra. 


NOTICES  OF  HEARINGS 

subcommittee  ON  IMPROVEMENTS  IN  JUDICIAL 
MACHINERY 

Mr,  DeCONCINI.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Improvements  in  Judicial  Machinery  will 
hold  hearings  on  S,  3023,  a  bill  to  amend 
title  11  of  the  United  States  Code  dealing 
with  preferences  in  bankruptcy  cases  on 
August  18,  1980,  at  9:30  a.m.  in  room 
6226  of  the  Dirksen  Senate  Office  Build- 
ing. 

SUBCOMMITTEE    ON    IMPROVEMENTS  IN  JUDICIAL 
MACHINERY 

Mr.  DeCONCINI.  Mr.  President.  I  wish 
to  announce  that  the  Subcommittee  on 
Improvements  in  Judicial  Machinery  will 
hold  hearings  on  S.  2082,  a  bill  to  amend 
title  17  of  the  United  States  Code  deal- 
ing With  exceptions  to  the  copyright  law, 
on  August  20,  1980  at  9:30  a.m.  in  room 
2228  of  the  Dirksen  Senate  Office  Build- 
ing. 

COMMITTEE    ON    LABOR    AND    HUMAN    RESOURCES 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  La- 
bor and  Human  Resources  has  scheduled 
a  hearing  on  Friday,  August  22,  1980,  at 
10  a.m.  in  room  44232  Dirksen  Senate 
Office  Building,  on  the  nomination  of 
John  C.  Truesdale.  of  Maryland,  to  be  a 
Member  of  the  National  Labor  Relations 
Board. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 


be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  consider  S.  2695, 
a  bill  to  amend  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


MARRIAGE  TAX  PENALTY 

•  Mr.  MAGNUSON,  Mr.  President,  to- 
day I  am  announcing  my  support  and 
cosponsorship  of  a  measure  designed  to 
rectify  what  is  currently  an  inequitable 
situation  among  a  large  number  of  tax- 
payers-married couples.  Elimination  of 
the  "marrage  tax  penalty"  is  part  of  a 
package  of  tax  measures  I  am  cospon- 
soring  and  supporting  in  order  to  assist 
individuals  during  these  tax  ^boirdened 
times  and  to  spur  investment  and  pro- 
ductivity of  small  businesses. 

Mr.  President,  I  have  been  here  in 
Congress  a  long  t  me,  and  I  have  heard 
many  arguments  about  changing  the 
tax  laws  in  one  way  or  another.  However, 
the  one  situation  that  appears  the  most 
inequitable  in  terms  of  burdens  to  tax- 
payers is  the  "marriage  tax  penalty." 

Under  present  law,  when  a  husband 
and  wife  file  their  tax  returns,  they  usu- 
ally end  up  paying  higher  taxes  than 
single  persons  or  married  couples  in 
which  only  one  of  the  spouses  works. 
Therefore,  in  those  instances  where  both 
the  husband  and  wife  earn  an  income 
there  exists  a  penalty  against  marriage. 

When  the  Internal  Revenue  Code  was 
originally  written,  all  wage  earners  were 
treated  alike  for  tax  purposes  whether 
married  or  single.  However,  under  some 
State  community  prorerty  laws,  married 
couples  were  permited  to  file  the  r  income 
tax  returns  by  splitting  their  income  and 
filing  individual  returns.  This  had  the 
effect  of  reducing  their  tax  liability  sig- 
nificantly. In  order  to  correct  th  s  In- 
equity, Congress  in  1948  changed  the  tax 
code  to  extend  income  splitting  to  all 
married  couples. 

During  the  1960's  the  growing  single 
population  came  to  believe  that  the  in- 
come splitting  that  had  been  granted  to 
married  couples  was  in  eflfect  providing 
a  tax  shelter  to  the  one-income  married 
couples. 

Recognizing  this  problem.  Congress  in 
1969  again  attempted  to  rectify  this  ap- 
parent inequitable  situation  by  lowering 
the  tax  rates  for  single  individuals.  This, 
however,  did  not  end  the  controversy  be- 
cause it  created  another  problem — the 
marriage  tax  penalty.  Lowering  tax 
rates  for  single  individuals  to  compare 
more  equally  to  the  one-income  married 
couple  resulted  in  a  situation  where  the 
two-income  married  couple  carried  an 
inequitable  share  of  the  tax  burden  Mar- 
ried couples  find  they  must  pay  higher 
income  taxes  being  married  than  if  they 
were  single  and  earning  the  same  In- 
comes. 

This  tax  penalty  has  become  increas- 
ingly apparent  and  troublesome  as  more 
and  more  families  have  both  spouses  em- 
ployed in  order  to  keep  up  with  the  rising 
cost  of  living.  In  addition,  the  desire  of 
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more  women  to  enter  the  work  force  re- 
gardless of  the  need  to  assist  the  family 
financially  has  added  to  this  dilemma. 
The  marriage  penalty  is  an  obstacle  to 
women's  full  involvement  in  the  work 
force  during  a  time  when  women  are 
gaining  more  prominence  in  the  labor 
market.  As  the  penalty  increases  with 
this  participation,  women  will  be  hesi- 
tant to  undertake  full-time  employment 
and  active  fulfillment  due  to  the  result- 
ing tax  burden  that  would  be  imposed 
on  the  family's  income. 

While  much  concern  is  lately  being 
raised  over  the  demise  of  the  traditional 
family  structure,  it  strikes  me  as  in- 
defensible that  the  tax  code  would  ac- 
tually encourage  two-income  couples  to 
save  money  by  divorcing  and  simply  liv- 
ing together,  or  by  deciding  against  mar- 
riage because  of  an  inequitable  tax  bur- 
den. 

Single  taxpayers  often  become  justifi- 
ably outraged  when  they  discover  that 
they  would  incur  larger  tax  liabilities 
should  they  become  married.  To  correct 
this  gross  injustice,  I  find  it  both  appro- 
priate and  necessary  to  support  legisla- 
tion which  would  allow  married  couples 
to  file  separate  returns  and  compute 
their  tax  at  the  same  rate  as  single 
people. 

Mr.  President,  this  legislation  would 
alleviate  the  adverse  effects  the  marriage 
tax  penalty  has  on  the  fam'ly  structure. 
This  would  be  done  without  increasing 
the  tax  burden  of  either  the  one-income 
family  or  single  taxpayers.  This  bill 
would  permit  a  married  person  to  file  h's 
or  her  tax  return  ind-viduallv  and  cal- 
culate the  tax  owed  on  tax  tables  appli- 
cable to  single  taxpayers.  Marr'ed  cou- 
ples who  prefer  to  file  iointlv  would  st'll 
be  allowed  to  do  so.  Therefore,  married 
couples  would  not  have  to  pay  more  than 
their  fair  share,  or  more  than  an  individ- 
ual taxpayer  would  be  suhiect  to  in  re- 
gard to  his  or  her  tax  liab'lity. 

Mr.  President,  while  much  discussion 
is  being  conducted  about  the  need  for 
major  tax  reduction  and  tax  reform.  I 
find  that  it  is  most  important  to  direct 
efforts  toward  correcting  inequ  ties  as 
they  exist  in  the  current  tax  code.  Elimi- 
nating the  marriage  tax  penalty  would 
not  only  remove  such  inequity,  but  it 
would  also  provide  for  a  tax  break  to  the 
family.  A  tax  break  that  is  not  a  bonus 
for  matrimony  but.  rather,  a  tax  reduc- 
tion that  is  owed  to  the  verv  foundat-on 
to  wh'ch  this  country  is  founded— the 
family. 

Mr.  President.  I  urge  that  the  elimina- 
tion of  the  marriage  tax  penalty  be  a 
priority  consideration  as  Congress  re- 
views tax  measures  to  bereft  the  tax- 
payer during  these  tax  burdened  tmes  • 


R.  i  D.:  AN  ALCHEMIST'S  DREAM 
•  Mr.  STEVENSON.  Mr.  President  I 
would  like  to  share  with  my  colleagues  a 
speech  Senator  Mathias  recently  made 
before  the  Intergovernmental  Science 
Engmeerintf.  and  Technology  Advisory 
Panel  <ISETAP).  ISETAP  consists  of 
State  and  local  officials  who  advise  the 
President's  science  and  technology  ad- 
viser regarding  the  use  of  R.  &  d  at  the 


State  and  local  level.  Senator  Mathias 
shared  with  these  Governors,  State  leg- 
islators, mayors,  and  county  officials  his 
views  on  the  importance  of  R.  &  D. 

Senator  Mathias  shares  the  view  that 
U.S.  scientific  and  technological  exper- 
tise is  one  of  this  Nation's  greatest  re- 
sources. He  has  been  a  supporter  of  Fed- 
eral funding  for  R.  &  D.  and  at  the  same 
time  has  tried  to  insure  that  Federal 
funding  have  value  to  the  economy  and 
taxpayer.  Toward  this  end  he  has  advo- 
cated efforts  to  improve  the  transfer  and 
utilization  of  federally  sponsored  R.  &  D. 

This  speech  outlines  some  of  Senator 
Mathias'  views  in  this  area,  including 
recommendations  on  how  to  improve  the 
application  of  R.  &  D.  to  State  and  local 
problems.  I  recommend  his  speech  to  the 
Members,  and.  Mr.  President,  ask  that  it 
be  printed  in  the  Record. 

"The  speech  follows : 

R.  &  D. :  An  Alchemist's  Dream 

It  Is  a  pleasure  to  have  this  chance  to  meet 
with  the  Intergovernmental  Science,  Engi- 
neering and  Technology  Advisory  Panel  and 
to  talk  with  you  about  a  subject  of  funda- 
mental and  growing  Importance  to  this  na- 
tion That  subject,  of  course,  is  R.  &  D.  and 
how  we  can  most  effectively  apply  the  fruits 
of  R.  &  D.  to  solving  the  array  of  complex 
problems  that  have  accumulated  on  our  door- 
step. 

Alchemists  In  the  Middle  Ages  used  to 
dream  of  discovering  a  Philosopher's  Stone 
that  would  turn  base  metals  Into  gold.  They 
believed  there  was  a  universal  cure  for  dis- 
ease waiting  to  be  discovered;  that  there  was 
a  key  that  would  unlock  the  secret  of  pro- 
longing life  waiting  to  be  found. 

Here  in  20th  Century  America  the  wildest 
dreams  of  alchemy  have  come  true  R  &  D.  is 
our  Philosopher's  Stone.  It  may  not  literally 
have  transformed  base  metals  into  gold,  but 
it  has  certainly  transformed  this  world  of 
ours. 

The  evidence  is  all  around  us.  The  Jet  en- 
gine, electronics,  computers,  earth  satellites 
and  television  have  profoundly  changed  our 
society.  These  scientific  breakthroughs  have 
reduced  our  far-flung  world  to  a  sometimes 
cozy,  sometimes  not  so  cozy,  neighborhood. 

Our  biochemical  research  has  produced 
miracles  to  gladden  any  wizard's  heart.  We 
have  substantially  prolonged  life.  We  have 
eliminated  some  diseases  and  found  cures  for 
others.  And  we  have  discovered  powerful  ways 
of  treating  intractable  diseases  whose  cures 
still  elude  us. 

Hundreds  of  thousands  of  discoveries  in 
many  different  areas  of  science  led  to  these 
dramatic  improvements  In  the  quality  of  our 
lives.  Basic  scientific  research  has  made  them 
possible.  But  there's  much  more  to  this  suc- 
cess story  than  that,  as  you  well  know. 

The  other  critical  element  in  the  equation 
is  that  we  have  applied  our  scientific  know- 
how  in  the  right  places,  in  the  rl?ht  way, 
at  the  right  times.  That  element  of  the  R.  & 
D  equation  is  what  I  want  to  talk  about 
today. 

Basic  research  is  the  bedrock  on  which  our 
future  is  grounded.  But  basic  research  by  it- 
self is  cf  little  value  We  can  admire  It  in  a 
vacuum  but  we  cant  benefit  from  it.  To  be 
useful,  research  findings  must  be  aoplied  to 
real  problems  that  trouble  real  people  In  a 
real  world. 

Our  scientific  and  technological  genius  Is 
perhaps  our  greatest  national  resource.  In 
this  area,  at  least,  we  still  hold  the  lead  over 
the  rest  of  the  world.  To  nurture  and  sustain 
this  critical  natirnal  resource,  we  s'rend  up- 
ward of  $30  billion  a  year  on  federally- 
funded  research  in  all  areas  of  science  and 
engineering.  This  is  an  enormous  investment 
by  any  standard. 


Those  of  us  in  the  Congress  who  are  in- 
volved in  appropriating  R&D  funds  and  those 
in  the  federal  government  who  are  involved 
in  spending  R&D  funds  share  a  solemn  obli- 
gation to  see  that  the  taxpayers  get  their 
money's  worth.  Since  I  have  been  a  particu- 
larly vocal  advocate  of  funding  for  R&D  on 
the  Senate  Apnroprlatlons  Committee.  I  feel 
this  responsibility  keenly. 

m  the  final  analysis,  the  value  of  scien- 
tific research  can  only  be  measured  by  the 
benefits  to  mankind  that  come  from  apply- 
ing it  to  society's  problems.  We.  at  the  federal 
level,  have  a  dual  responsibility  here.  We 
must  first  fight  to  see  that  funding  for  R&D 
is  adequate,  then  we  must  fight  to  see  that 
our  R&D  results  are  applied  with  maximum 
effect  where  the  need  is  greatest. 

This  brings  me  directly  to  the  questions 
that  spurred  the  creation  of  your  advisory 
panel:  Why  is  so  little  of  our  federally- 
funded  R&D  effort  targeted  at  the  serious 
problems  state  and  local  governments  face 
and  what  can  we  do  to  correct  this  situation? 

In  March.  I  explored  some  answers  to  these 
questions.  At  that  time.  X  got  together  with 
the  Federal  Laboratory  Consortium  for  Tech- 
nology Transfer  to  sponsor  the  first  Tech- 
nology Transfer  Conference  and  Exposition 
ever  held  in  the  Mid-Atlantic  region.  We  in- 
vited state  and  local  officials  from  all  over 
the  region  to  come  to  Baltimore's  magnifi- 
cent new  convention  center  to  see  firsthand 
what  a  wealth  of  scientific  and  technological 
resources  has  been  bought  and  paid  for 
through  federally-funded  R&D.  We  also  ex- 
amined ways  of  applying  these  resources  to 
the  increasing  number  of  technical  problems 
that  plague  state  and  local  governments  all 
across  the  land. 

In  the  course  of  two  exciting  days  I,  along 
with  the  other  conference  participants,  dis- 
covered many  good  and  sufficient  reasons  to 
link  state  and  local  governments  with  the 
federal  RA-D  community,  both  as  users  of  the 
federal  R&D  product  and  as  clients  actively 
helping  to  determine  the  federal  R&D 
agenda. 

It  makes  good  sense  on  economic  grounds 
alone. 

Local  governments  face  a  rising  tide  of 
problems:  infiation  and  recession,  decreasing 
revenues  and  mounting  unemployment. 
These  problems  make  It  harder  and  harder 
for  municipal  and  county  officials  to  provide 
vital  services  and  perform  the  functions 
which  taxpayers  expect  and  have  a  right  to 
expect. 

Right  now  some  of  our  cities  are  quite 
literally  falling  apart.  Water  and  sewer  sys- 
tems, subways,  bridges,  streets  and  roads, 
public  buildings,  all  are  approaching  or  have 
exceeded  their  useful  life  expectancy.  But 
With  Inflation,  the  cost  to  replace  or  renovate 
these  major  capital  investments  Is  simply 
staggering. 

Estimates  show  that  Newark  needs  $200 
mllUon  worth  of  street  repairs:  Cleveland 
needs  $700  million  worth  of  street,  bridg*" 
and  water  and  sewer  repairs,  and  New  York 
City  needs  to  spend  nearly  $40  billion  ove- 
the  next  10  years  to  bring  city-owned  strur 
tures  up  to  reasonable  safety  standards. 

Today  public  sector  costs  represent  almost 
one-third  of  our  Gross  National  Product  and 
the  cost  of  running  state  and  local  govern- 
ments Is  almost  half  that  amount.  Anything 
that  improves  the  productivity,  efficiency  or 
effectiveness  of  this  vast  and  growing  seg- 
ment of  our  economy  is  bound  to  mean  sub- 
stantial savings  for  the  taxpayers  of  this 
country. 

But  to  me  the  most  compelling  reason  to 
make  federal  R&D  available  to  state  and 
local  officials  is  the  simple  fact  that  what 
state  and  local  governments  do,  or  fail  to  do, 
affects  the  quality  of  American  lives  more 
directly  than  anything  the  federal  govern- 
ment does — except,  of  course,  what  it  does  to 
us  every  April  15th, 

Americans  Judge  the  effectiveness  of  gov- 
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ernment  by  what  they  see  every  day  with         Recognizing  the  similarity  in  purpose  be-  Defense  SEcuRrry  Assistance  Ao.>,rv 

their  own  eyes.  They  evaluate  how  well  their      tween     this     and     the     federal     labs     bill.  Washinoton  D  C    Auoultdioxn 

tax  dollars  are  spent  in  terms  of  the  roads      Representative   Brown   saw   an    opportunity  Hon    Frank  Church'  ••■'»«</• 

they    drive    on,    the    schools    their    children      for  the  Congress  to  take  a  broader  stance  on  Chairman.  Committee  on  Foreian  Rflntir^^. 

attend,    how    their    trash    is   collected,    how      an  issue  of  pressing  national  importance  bv  U.S.  Senate  "c«ji«/tm, 

safe  their  streets  are  and  whether  or  not  the      combining  the  major  provisions  of  each  bill  Waslitngton   D  C 

water  they  drink  is  clean  and  pure.                         The    amended    version    of    S.    1250.    as    It  Dear  Mr.  Chairman-  Pursuant  to  the  re 

All  the  services  that  define  the  quality  of      affects  federal  labs,  is  unchanged  except  that  porting  requirements  of  Section  36(  b)  o?  the 

an   American   ta:.payer  s  dally   life   are   pro-      it   does   not   formally   establish   the   Federal  Arms  Export  Control  Act   we  are  forwarding 

vided    by   state    and    local    government.    So,      Laboratory     Consortium     or     its     Program  herewith  Transmittal  No.  80-84    anT  undef 

obviously,  anything  that  can  be  done  to  im-      Management  Office.  Instead,  because  of  the  separate  cover  t^e  classified  annex  thPr..t^ 

prove  these  services-especially  if  it  can  be  strong  commerce  and  private  sector  involve-  This  transmittal'  concerns   the   Department 

dene  at  little  or  no  cost  to  the  taxpayer-     mcnt  in  the  rest  of  the  bill,  it  strengthens  of  the  Air  Forces  proposed  Letter  orOffTrW 

should  be  done.  Technology  transfer  fits  that      the   existing   Center   for   the    Utilization    of  the  Netherlands  foV  de^'ense  articles  and^^^^^ 

description  to  a  "T  '.                                                   Federal    Technology   at   the    Department   of  ices  es-'ma-ed  to  cost  863  5  m  lllon    ShnrT^^ 

Forming  this  panel  was  a  giant  step  in  the      Commerce  and  requires  that  this  center  co-  after  th^  letter  is  delivered   to  voufoffl<L^ 

right   direction,    \ou   are   living   proof   that      ordinate    the    individual    laboratory    offices  we  plan  to  notlly  the  news  rn'd°a  o°  the  u^-' 

the    federal    government   sees   the   need   for      established  by  the  bill.  classified  portion  of  this  -rr^^Krmr?!! 

technology  transfer  and  takes  the  question          This  has  caused  some  concern  on  the  part  Sincerely  i™"smui*i. 

seriously.                                                                   of  the  other  mission  agencies  but,  as  I  un-  '  Ernest  OR»vr« 

Another  positive  step  was  the  recent  memo,  derstand    it,    this    coordination    mechanism  Lieutenant  General    USA   Dir^rior 

jointly   Signed   by   the   White    House,   OSTP  would  not  challenge  the  Jurisdiction  of  any  D^f^TseTu?ZAslsfanceAo!^^^^ 

and  OMB,  that  requires  e.ich  federal  agency  agency  over  its  own  labs.  It   merely  estab-  xve/ense  security  Assistance  Agency 

to  consider  state  and  local  needs  in  its  R&D  Ushes  a  single  point  to  coordinate  and  sim-  Transmittal  No,  80-84— Notice  or  monosed 

program  and  to  report  each  year  on   ts  efforts  pUfy  outside  contact  and  reporting,  S,  1250,  issuance  of  letter  o/  offer  pursuant  to  s!c- 

to  meet  those  needs.  You  deserve  the  lions  as  amended,  has  been  marked  up  in  com-  tion  36tb)  of  the  ArrruExlort  Control  Irt 

share  of  credit  for  this  important  achieve-  mlttee  and  should  soon  be  brought  before  ,,,  p  "1  !  J     t      T 

ment,   I   congratulate   this  panel   for  seeing  the  full  House  '  ^^i^o^Pective  Purchaser:  Netherlands, 

to  it  that  now,  for  the  first  time,  the  needs          m  closing,  I'd  like  to  return  now  to  the  '"'  ^°^*^  Estimated  Value: 

ol  state  and  local  governments  will  be  con-  broad  theme  of  my  remarks:   that  R&D  is  a  M»(nr  rv'.nc.  iro„.„w,„   »                     ^iVi"" 

sldered  in  the  process  of  setting  the  federal  national   resource   and   that   we   must   work  ^flll  °^'^^^  Equipment $58.5 

R&D  agenda  That  is  a  real  milestone  on  the  together  to  assure  that  It  serves  the  best  ^     " 6.0 

road  to  effective  technology  application.  interests  of  this  nation  and  the  world  ^  ,  ,                                               

With    all    this    activity    in    the    Executive  There  are  Important  changes  in  prospect  " -"     ^^ ^ 

Branch,  I  am  happy  to  be  able  to  tell  you  and  in  progress  that  can  have  great  Influence  (HI)  Description  of  Articles  or  Services  Of- 

that  Congress  is  not  lagging  behind  on  this  on  the  future  of  R&D.  The  NSF  Is  seeking  a  fered:  Up  to  ssventv-flve  1 75)  ALQ-131  Elec- 

question     either.      Growing      Congressional  new  Director  and  Deputy  Director;   the  Na-  tronic  Countermeasures  Pods  with  support 

awarenes.s  of  the  need  to  apply  federal  R&D  tional  Science  Board  will  soon  be  electing  a  equipment,  spare  parts,  and  training 

more   broadly   has  expressed   itself   In   tech-  new    chairman,    a    new    vice-chairman    and  (iv)      Military     Department-     Air     Force 

nology  fairs,  such  as  the  one  I  sponsored,  seven  new  board  members,  and  last,  but  not  lYAM). 

and  in  a  number  of  hearings.  least,  we  are  involved  In  a  national  election  (v)   Sales  Commission.  Fee,  etc.  Paid    Of- 

One  very  positive  theme  hns  emerged  from  that  may  mean  new  faces  in  a  lot  of  other  fered  or  Agreed  to  be  Paid-  None 

all    our    activities.    It    is    that    the    Federal  places.  (vi)    Sensitivity  of  Technology  Contained 

Laboratories— all    779    of   them— are   a    vast          we    may    be    entering    a    golden    age    for  In  the  Defense  Articles  or  Defense  Services 

reser-v-olr  of  science  and  technology  Just  wait-  science  and  the  R&D  community  or  we  may  Proposed  to  be  sold:  See  Annex  under  sepa- 

ing  to  be  tapped  by  state  and  local  officials,  be  facing  a  time  of  crisis.  It  is  up  to  people  rate  cover. 

The  system  is  decentralized.  There  are  labs  uke  you— people  who  are  leaders,  who  are  at  (vlii)   Section  28  Report:   Includ-d  In  re- 
in  almost   every   state,   spanning   the   spec-  home  in  a  number  of  disciplines- and  most  port  for  quarter  ending  30  June  1980 
trum  of  scientific  and  engineering  expertise,  importantly  who  are  concerned  about  the  (villi   Date  Report  Delivered  to  Congress- 
And  it  has  been  proven  in  a  number  of  ways  future  of  this  country— to  determine  which  August  4.  1980, 

that    these    labs   can    help   solve   state    z-.nd  {%  shall  be                                             •  . .     ■     i    ^  ,j  .     ...     .r,  ,^   .,      ,  .         . 

local  orob'ems  without  imnairinB  their  nrl-       ^"^"  °®-  'As  Included  In  the  U.S.  Munitions  List,  a 

mar-  r^l.'i-^n^ff-cti-eneS                                          Personally.  I  agree  with  Winston  Churchill  part   of    the    International    Traffic   m   Arms 

Ase^ond,  less^p'sltive  t'eme  also  emerged.  Jl'i',^'  [f^^l'^'TZ'  '' f'''''T^  °"  "P^°«'  »«e"l=^"°'«  (^TAR, ,, 

It  is  that  there  are  obstacles  in  the  wav  of  ''worl^n?  tn^Pt  w     t    />.^  1°"^""  ^^^  '    .  

nr-^y  .'„"SJ-^L?  =^1Z^  ..=?pV.SS.i  ;^'"'  -  »»  '"-  capital  tor  small  bl-sikess 

possible  on  our  federal  R&D  investment.                              _^_i.^.^^_  «  Mr.  MAGNUSON.  Mr.  President.  to- 
Some  of  these  obstacles  can  only  be  re-  hcv  t  am   or,»i/M,»,„i.,™  ~„  -,,„„-_* i 

moved  by  legislation.  So.  for  the  past  several                 PROPOSED  ARMS  SALES  ^ILLl^r.^?  ?^*     ^  ^  SMpx^OTi  and 

months,  my  staff  and  I  have  been  working  .  „     ^^ttt^^tt   „     ^      ■.  cosponsorship  Of  two  measures  designed 

with  Representative  George  Brown  and  his  *  ^^-  CHURCH.  Mr.  President,  section  to  spur  investments   and   help  address 

staff  to  prepare  companion  bills  for  the  House  36.  b)  of  the  Arms  Export  Control  Act  re-  capital  formation  problems  that  exist  in 

and  Senate  that  would  require  each  federal  quires    that   Congress    receive    advance  small  businesses.  S.  110,  the  Small  Busi- 

laboratory  to  devote  a  portion  of  its  efforts  notification  of  proposed  arms  sales  under  ncss   Depreciation   Reform    Act,    which 

and  its  resources  to  state  and  local  problems,  that  act  in  excess  of  $25  million  or,  in  the  would  accelerate  and  simplify  deprecia- 

-ihis  legislation  would  require  the  largest  case  of  major  defense  equipment  as  de-  t;on  for  small  business  and  S.  2993,  the 

uon~to°em^o\  at"Sonrfun^time  nro"  ^"^^  '"^  ^^^  ^^t'  ^^^se  in  excess  of  $7  Small  Business  Investment  Act.  are  part 

fessionai  to'^andie  state  and  loc^lfequ'lre:  "^"^^^r-  "Pon  such  notification,  the  Con-  of  a  package  of  tax  measures  I  believe 

ments.  gress  has  30  calendar  days  during  which  would  stimulate  capital  investment  and 

other  provisions  of  our  legislation  would  ^^^  sale  may  be  prohibited  by  means  of  productivity  in  small  businesses. 

strengthen  the  agency  role  in  this  e.Tort.  in-  a  concurrent  resolution.  The  provision  Mr.  President    as  we  all  know    many 

elude    annual    reporting    requirements    and  stipulated  that,  in  the  Senate,  the  notifi-  businesses  today  are  <;tnifffflin(?  tr>  nme 

formally   establish   the  Federal   Laboratory  cation  of  proposed  sales  shall  be  sent  to  per   fifSe  ttme  a  comS'^af re^^^^^^^^ 

a^r^'T?>.  ^M^/''  r  ^r"'  'l^"^g/'"«"^  the  chairman  of  the  Foreign  Relations  ered  the  cost  of  a  pl^ce  of  eJ^pment 

Office  at  the  National  Science  Foundation,  rnmmittoo  Piece  oi   equipment 

We  plan  to  Introduce  our  bills  In  the  verv  '-"""""''''i«-  through  depreciation,  the  cost  of  rew 
near  future.  "  In  keeping  with  the  committee's  in-  equipment  to  replace  the  old  has  sky- 
in  the  meantime,  the  "Stevenson  Tech-  tention  to  see  that  such  information  is  rorketed.  The  expense  of  determining 
nology  Innovation  Act".  S.  1250,  passed  the  immediately  available  to  the  full  Senate,  and  setting  up  depreciation  schedules  for 
Senate  and  was  referred  to  Re-resentative  I  ask  to  have  printed  in  the  Record  at  this  equipment  alone  is  a  maior  cost  of 
llT'^lrtTr.^^'^'^^-^lT  l^^^^T'T:  ^""^l"?^  this  point  the  notufication  which  has  been  doing  business  today.  That  is  why  I  am 

pro'm^feUnTt:i^StIt'es%ecLlgtif?n1ovI-  ^^'^Ji^^JlJ^'^t?  T'""  -^rf  ^°^^=>"-"-^,  S.   110^  a  bill  designed  to 

tion  for  the  achievement  of  national  eco-  ^°  ^^  *"^  covering  letter  is  available  to  bring    the    depreciation    laws    back    to 

nomic,  environment  and  social  goals  and  for  Senators  in  the  office  of  the  Foreign  Re-  reality  and  help  small  business  recover 

other   purposes".   It   focuses   primarily   on  lations  Committee,  room  S-116  in  the  the  capital  they  have  locked  up  in  their 

commerce,    the    private    sector    and    unl-  Capitol,  equipment  more  quickly, 

versities.                                                              The  notification  follows:  Essentially,  the  bill  would  permit  any 
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business  to  recover  more  rapidly  the 
capital  which  it  has  invested  in  machin- 
ery and  equipment.  It  would  allow  com- 
panies to  recover  the  full  amount  of 
equipment  up  to  $25,000  over  a  3-year 
period  rather  than  over  a  period  of  more 
than  10  years  as  is  typically  the  case.  In 
addition  to  this  more  rapid  depeciation. 
the  full  investment  credit  would  still  be 
applied. 

One  of  the  most  complex  areac  of  tax 
law  today  is  in  the  area  of  depreciation. 
Depreciation  is  a  major  cause  of  errors 
on  tax  forms  submitted  by  small  busi- 
nesses. These  businesses  expend  large 
amounts  of  monev  and  time  in  preparing 
and  submitting  their  tax  returns,  and  a 
major  portion  of  this  expense  is  involved 
in  preparing  depreciation  schedules. 
Not  only  is  this  procedure  costly  and 
time  consuminL'.  it  is  also  confusing. 

There  are  a  number  of  different  de- 
preciation methods  one  may  choose  from 
which  include  sum-of-the-digits,  declin- 
ing balance,  or  straight  line,  the  latter 
being  chosen  often  by  small  businesses 
because  it  is  less  complicated  though 
often  not  the  most  beneficial. 

If  we  are  to  assist  small  businesses  in 
capital  formation  in  order  to  increase 
productivity,  we  must  relieve  them  of  the 
burden  of  filling  out  complex  forms  and 
encountering  regulations.  We  must  give 
them  a  more  simplified  method  of  de- 
preciation to  provde  for  a  system  of 
caoital  recovery  for  investment  in  ma- 
chinery and  equipment.  Ftudies  have  in- 
dicated that  85  percent  of  all  businesses 
are  likely  to  spend  S25.009  or  less  in  the 
purchase  of  machinery  and  equipment 
in  1  year.  This  shows  that  passage  of  this 
bill  would  be  beneficial  in  small  business 
capital  formation  problems.  We  must  en- 
courage economic  growth  and  moderni- 
zation to  increase  capital  investment  and 
expanded  employment  opportunities. 

Mr.  President,  in  addition  to  support- 
ing this  bill  designed  to  a'^sist  small  busi- 
nesses in  their  capital  formation.  I  feel 
it  necessary  to  do  more  to  assist  these 
businesses  in  increasng  their  produc- 
tivity. For  the  last  few  months  I  have 
talked  to  many  individuals  and  groups 
representing  small  businesses  including 
delegates  to  the  White  House  Conference 
on  Small  Business,  various  mayors  and 
chambers  of  commerce,  as  well  as  the 
owners  of  small  businesses.  In  talking 
with  these  people  it  is  ver\'  clear  that 
small  businesses  need  an  economic  shot 
in  the  arm.  That  is  why  I  have  decided 
to  cosponsor  the  Small  Business  Invest- 
ment Act,  S.  2998.  as  well  as  S.  110,  This 
measure  would  increase  business  incen- 
tives for  investment  so  that  small  busi- 
nesses will  have  the  money  they  need  to 
operate  and  grow,  and  would  cut  taxes 
that  are  hindering  small  business 
growth.  The  following  are  a  few  of  the 
th'ngs  the  Small  Business  Investment 
Act  would  provide  for  small  businesses: 

First,  this  measure  would  a'low  tax- 
payers to  defer  capital  gains  on  the  sale 
of  an  interest  in  a  qualifying  small  busi- 
ness provided  that  the  proceeds  from  the 
sale  are  re-nvested  in  another  small  busi- 
ness within  18  months  from  the  date  of 
sale. 


It  would  increase  the  surtax  exemption 
from  $100,000  to  $150,000  and  expand 
the  present  graduated  corporate  rate 
structure  enacted  by  Congress  during  the 
1976  Tax  Reform  Act. 

This  bill  would  provide  a  new  invest- 
ment tax  credit  equal  to  10  percent  of 
the  first  $10,000  and  5  percent  of  the 
next  $40,000  invested  in  a  small  business 
for  a  maximum  of  $3,000  for  an  individ- 
ual and  $6,000  for  a  joint  return. 

Another  provision  would  increase  the 
amount  of  used  equipment  eligible  for 
the  general  10-percent  investment  tax 
credit  from  $100,000  to  $200,000.  Addi- 
tionally, the  amount  of  accumulated 
earnings  that  a  business  may  retain  with- 
out being  taxed  would  increase  from 
$150,000  to  S250.000. 

Other  provisions  would  increase  the 
number  of  permissible  shareholders  in  a 
subchapter  S  corporation  from  15  to  25. 
The  bill  would  also  permit  employees  to 
take  stock  options,  in  lieu  of  salary,  with- 
out the  recognition  of  income.  The  option 
would  be  taxed  at  capital  gains  rates 
when  the  employee  sells  the  stock.  This 
would  allow  small  businesses  to  attract 
skilled  employees  at  a  modest  cost  in 
this  highly  competitive  job  market. 

Another  provision  in  this  proposal 
would  permit  broker-dealers  in  market 
securities  to  establish  tax-deferred  re- 
serves similar  to  the  reserves  that  are 
currently  available  for  the  banking  and 
insurance  industries.  This  would  permit 
such  dealers  to  defer  taxes  on  profits 
from  market  activities  in  small  business 
securities  and  thus  grant  broker-dealers 
with  some  protection  against  losses  in- 
curred in  these  transactions. 

Mr.  President,  this  measure,  which  im- 
plements many  of  the  proposals  devel- 
oped at  the  White  House  Conference  on 
Small  Business,  would  be  extremely  ben- 
eficial not  only  to  small  businesses  but 
to  all  businesses  in  increasing  their  capi- 
tal formation  needs.  This  comprehensive 
package  I  am  supporting  is  needed  if  the 
business  sector  is  to  increase  its  produc- 
tivity and  provide  for  increased  employ- 
ment opportunities.  I  believe  that  this 
proposal  represents  a  rational  and  well 
developed  approach  to  a  productivity 
related  tax  cut. 

Mr.  President.  I  urge  my  colleagues  to 
support  these  measures  as  Congress  con- 
siders tax  proposals  to  benefit  individuals 
as  well  as  small  businesses.  It  is  time  we 
more  effectively  address  a  major  source 
of  our  economic  woes — lack  of  produc- 
tivity.* 


HYDROELECTRIC  POWER 

•  Mr.  NELSON.  Mr.  President.  I  am 
pleased  to  join  my  colleague  from  South 
Dakota  tMr.  McGovern)  in  introducing 
S.  3021.  legislation  which  would  afford 
equal  preference  status  for  consumer 
owned,  nonprofit  rural  electric  coopera- 
tives, along  with  municipal  and  State 
entities,  as  contained  in  the  Federal 
Power  Act,  in  the  licensing  of  hydro- 
electric projects. 

Under  existing  law,  municipalities 
and  State  agencies  are  given  preferred 
treatment  when  competing  with  private 


entities,  such  as  individuals  and  inves- 
tor-owned utilities,  for  permission  to 
develop  a  particular  hydroelectric  site. 
Cooperatives  do  not  currently  enjoy  this 
preferred  status.  This  bill  amends  the 
Federal  Power  Act  to  include  coopera- 
tives, along  with  States  and  municipal- 
ities, as  entities  which  will  receive  pre- 
ferred treatment  when  requesting  a  li- 
cense or  permit  to  develop  a  hydro  site. 

Since  the  creation  of  the  rural  elec- 
tric program,  the  Congress  has  consist- 
ently indicated  that  these  cooperatives 
should  receive  equal  preference  along 
with  municipalities  and  State  agencies 
in  such  matters  as  power  output  from 
Federal  projects.  This  legislation  makes 
the  Federal  Power  Act  consistent  with 
other  laws  that  give  equal  preference. 

Hydroelectric  power  is  one  of  our  best 
and  most  immediately  available  sources 
of  renewable,  inflation-proof,  and  non- 
polluting  energy,  I  have  been  working 
for  over  a  year  on  programs  to  encour- 
age the  rehabilitation  of  existing  dams 
to  produce  hydroelectric  power.  In 
March,  my  package  of  tax  incentives 
for  small-scale  hydropower  development 
was  included  in  the  windfall  profits  tax 
legislation. 

In  my  own  State  of  Wisconsin,  the 
Corps  of  Engineers  has  identified  437 
undeveloped,  potential  hydropow-er  sites. 
The  Corps  of  Engineers  has  also  stated ; 

Although  the  total  potential  for  hydro- 
power  is  Email  compared  to  projected  US. 
electric  generation  needs,  in  conlunctlon 
with  other  evolvin?  energy  production  sys- 
tems such  as  solar,  wind,  tidal,  blomass 
conversion,  geothermal  and  other  small-scale 
techniques,  i hydropower)  covUd  provide  a 
significant  amount  of  re'ief  to  our  current 
dependence   on    foreign    fossil    fuels. 

It  is  w'th  pleasure  that  I  join  in  spon- 
soring this  legislation.* 


THE  U  S    SECURTTY  tnt^^rk^T  IN  A 
DEMOCRATIC  PHILIPPINES 

•  Mr.  CRANSTON.  Mr.  President,  con- 
ferees on  the  International  Develooment 
and  Security  Cooperation  Act  will  short- 
ly be  called  unon  to  consider  an  amend- 
ment adopted  in  the  House  which  re- 
duces by  $5  m'llion  fiscal  year  1981  U.S. 
military   assistance  to  the  Philippines. 

I  uree  my  colleagues  to  support  this 
reduct'on.  which  offers  the  Congress  an 
imnortant  opportunity  to  signal  to 
Ph*liopine  leaders  and  to  the  Philippine 
people  Americans'  concern  over  the  con- 
tinued failure  of  the  Marcos  regime  to 
make  progress  toward  establishment  of 
a  more  secure,  democratic  government. 

The  United  States  has  vital  security 
interests  at  stake  in  the  Philippines, 
where  two  of  our  most  modern  foreign 
military  bases  operate  in  Subic  Bay  and 
Clark  Airfield.  These  interests  are 
threatened  when  escalating  repression 
by  the  ruling  Philippine  regime  identifies 
the  Un'ted  States  in  Filipino's  eyes  with 
an  unrepentant  dictatorship.  Our  secu- 
rity interests  in  the  Philippines  are  long 
term.  Therefore  we  must  do  all  in  our 
power  to  encourage  movement  toward 
a  more  stable  broad-based  government 
in  the  Philippines.  The  alternative  of 


giving  unqualified  support  to  the  Marcos 
dictatorship  promises  to  do  significant 
harm  to  the  future  position  of  the  United 
States  in  the  Philippines.  For  if  we  are 
silent  on  current  human  rights  viola- 
tions of  the  Marcos  regime,  we  under- 
mine our  position  with  any  future,  post- 
Marcos  government  and  jeopardize  the 
continued  access  to  Clark  and  Subic  Bay 
which  our  tactical  and  strategic  inter- 
ests require. 

A  symbolic  reduction  in  U.S,  military 
credits  to  the  Philippines  could  play  a 
significant  role  both  in  spurring  Marcos 
toward  more  democratic  reforms  and  in 
indicating  to  the  Philippine  people  that 
the  U.S.  commitment  is  to  security  and 
democracy  for  their  nation,  not  neces- 
sarily to  the  defense  of  the  current  auto- 
cratic regime  which  rules  the  Phihp- 
pines. 

The  Philippines  has  a  long  history  of 
support  for  democratic  traditions.  In 
this  respect  the  situation  there  is  quite 
different  from  Somoza's  Nicaragua  or 
Iran  under  the  Shah.  We  have  good 
reason  to  be  optimistic  about  the  U.S. 
position  under  a  post-Marcos  govern- 
ment—or even  under  a  reformed  Marcos 
Presidency.  We  will  not  pull  the  rug  out 
from  under  friends  of  the  United  States. 
But  neither  must  we  turn  a  blind  eye 
when  governments  which  we  support 
drift  farther  and  farther  away  from 
their  own  people.  Therefore,  I  support 
the  tok^n  reduction  in  U.S.  military  aid 
to  the  Philippines, 

Mr.  President.  Mr,  Raul  S,  Manglapus, 
former  Foreign  Minister  and  senator  in 
the  Philippines  who  is  currently  the 
president  of  the  Movement  for  a  Free 
Philippines,  recently  addressed  this  is- 
sue in  a  thoughtful  article  in  the  Wash- 
ington Por.t.  I  commend  this  article  to 
the  attention  of  my  colleagues.  The  text 
is  as  follows: 

(From  the  Washington  Post,  June  30,  19801 

Philippine    Freedom,    American   Security 

(By  Raul  Manglapus) 

Somewhat  belatedly,  the  United  States  has 
Just  recalled  its  ambassador  and  withdrawn 
military  aid  in  protest  against  the  military 
coup  in  Bolivia.  And  now  from  Peru.  The 
Post  reports  the  inauguration  of  a  freely 
elected  president  after  "steps  the  Carter  ad- 
ministraticn  took  to  ensure  that  the  military 
here  stuck  to  the  timetable." 

Why  not  apply  a  variation  of  this  formula 
to  the  dictatorship  of  Ferdinand  Marcos  in 
the  Philippines  before  it  is  too  late?  Because, 
It  is  argued,  unlike  Bolivia  and  Peru,  the 
Philippines  i=  \ual  to  U.S.  .securitv.  There- 
fore, the  regime  "must  not  be  rocked  be- 
cause it  is  providing  stability." 

What  stability?  The  Central  Bank  gov- 
ernor has  reported  that  the  country's  ex- 
ternal debt  increa.sed  to  a  disastrous  SIC  438 
billion  at  the  end  of  .March  1980.  The  Food 
and  Nutrition  Council  has  admitted  that  "80 
percent  of  the  population  suffer  from  mal- 
nutrition," The  ministry  of  labor  records 
current   underemployment  at   25   percent. 

Official  corruption  has  made  the  Marcos 
family  "perhaps  the  richest  in  the  world" 
according  to  Co=mo-)o!itan  The  authors 
of  an  underground  study  entitled  "Some  Are 
Smarter  Than  Others"  (the  cynical  reply  by 
Imelda  Marcos  to  a  question  on  corruption') 
now  believe  the  Marcos  family  "makes  $5 
million  a  day." 

Marcos  and  Vt  sident  Nixon  were  on  over- 


seas telephone  a  few  days  before  the  Marcos 
coup  in  September  1972.  The  American 
Chamber  of  Commerce  in  Manila  sent  Mar- 
cos a  congratulatory  telegram  the  morn- 
ing after.  But  the  euphoric  acclaim  has 
now  soured. 

Frost  &  Sullivan,  Wall  Street  forecasters, 
have  Just  come  out  with  an  18-month  pre- 
diction cf  devaluation,  expropriation  of  in- 
ternational business  and  "a  nationalistic, 
left-wing  or  military  takeover."  The  Far 
Eastern  Economic  Review  notes  "a  surge  of 
foreign  divestments." 

This  is  the  "stability"  that  the  U.S.  govern- 
ment would  likt  to  preserve  in  opooslng  a 
symbolic  cut  (actually  a  "deferral")  of  $5 
million  in  the  current  $105  million  proposal 
for  miitary  aid  The  aid  is  part  of  the  five- 
year  $500  milion  deal  of  January  1979.  when 
the  United  States,  in  order  to  keep  military 
bases  to  which  it  already  possessed  treaty 
rights  until  1991.  backed  down  before  a  Mar- 
cos bluff. 

Democratic  Reps.  Tony  Hall  and  L«ster 
Wolff  have  stressed  that  the  cut  is  not  so 
large  that  it  will  destabilize  the  country.  But 
it  does  meet  the  suggestion  by  Republican 
Rep.  James  Jeffords  "to  send  a  strong  mes- 
sage to  Marcos  that  unless  certain  things 
are  done,  there  is  going  to  be  a  change  in  the 
relationship,"  for  "martial  law  and  the  de- 
nial of  free  elections  threatens  U.S.  security 
in  the  Philippines." 

The  nattgin'r  ruestion  "af»er  the  dictator, 
what?"  carries  for  the  Philippines  no  omi- 
nous implication  of  a  chaotic  void.  Decades  of 
democratic  practice  have  produced  a  rich 
harvest  of  leaders  of  high  integrity  and  na- 
tional stature.  Sen.  Benigno  Aquino  Jr..  re- 
leased from  seven  years  of  detention  for  a 
heart  operation  in  the  United  States,  indu- 
bitably is  the  rallying  point  for  democratic 
forces  today. 

These  united  leaders  can  head  off  the 
growing  popular  outcry  for  violent  action 
only  if  Marcos  and  or  the  armed  forces  can 
be  made  to  cooperate.  The  Catholic  Church, 
embracing  86  percent  of  the  people,  is  doing 
its  part,  with  Jaime  Cardinal  Sin  publicly 
asking  Marcos  to  step  down  "lest  there  be 
violence."  The  Philippine  military,  once  apo- 
litical, is  now  the  most  important  political 
instrument  of  Marcos. 

Marcos,  for  all  his  occasional  anti-Ameri- 
can bluster,  has  betrayed  a  crucial  sensitiv- 
ity to  the  United  States  He  spends  vast  sums 
on  U.S.  public  relations  agents.  A  chance 
meeting  between  President  Carter  and  Im- 
elda Marcos  at  the  recent  Ohira  funeral  in 
To:.:yo  was  splashed  on  Manila  front  pages 
with  the  headline  "Carter  Cites  Son's  Good 
Word  for  the  Philippines."  linking  the  en- 
counter to  Jeff  Carter's  lavish  comparison  of 
Imelda  with  his  mother. 

Marcos  and  his  army  can  .be  "nudged  to 
reform."  but  the  time  for  rhetoric  is  over. 
U.S.  condemnatory  language  without  supple- 
mentary action  merely  amuses,  inc'eed  em- 
boldens, Marcos  and  his  pampered  officers. 
and  is  regarded  by  Filipinos  with  mounting 
cynicism.  Filipino  leaders  perceive  in  the 
Hall-Wolff  amendment,  whl  h  passed  the 
House  and  is  pending  in  a  nference  com- 
mittee, as  the  first  timely  Ignal  that  the 
United  States  is  ready  to  b  nd  in  its  flag- 
rant support  of  Marcos  in  ori  er  not  to  scut- 
tle their  efforts  for  a  peace!  Xl  transition  to 
democracy. 

President  Carter,  in  a  letter  to  Marcos  ac- 
companying the  1979  agreement,  said  only 
that  he  would  'exert"  his  "best  efforts"  to 
secure  the  appropriation  of  the  $500  million 
paclcage.  A  cut  of  the  seemingly  insignificant 
sum  of  $5  mii:ion  could  begin  to  spell  the 
difference  between  violent  and  peaceful 
change  in  the  Philippines,  and  between  se- 
curity and  disaster  lor  America  in  Southeast 
Asia.it 


PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SALES 

O  Mr,  CHURCH,  Mr,  President,  section 
361  b'  of  the  Arms  E.xport  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  un- 
der that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act.  those  in  excess  of 
$7  million.  Upon  receipt  of  such  notifi- 
cation, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  pro- 
hibited by  means  of  a  concurrent  resolu- 
t  on.  The  provision  stipulates  that,  in 
the  Senate,  the  notification  of  proposed 
sale  shall  be  sent  to  the  chairman  of 
the  Foreign  Relations  Committee, 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transm  ttal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
vious practice, 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  August  4.  1980, 

Interested  Senators  may  inquire  as  to 
the  details  of  this  prelminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol, 

The  notification  follows : 
Defense  SECURrrv  Assistance  Agency, 

Washington.   DC,   August    4,   1980. 
Dr    Hans  Binnendijk. 

Acting  Staff  Director,  Committee  on  Foreign 
Relations,  U.S.  Senate,  Washington 
D.C. 

Dear  Dr,  Binnenduk:  By  letter  dated  18 
February  1975,  the  Director,  Defense  Secu- 
rity Assistance  Agencj-.  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  reculred  by  Sec- 
tion 36 lb)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering  an 
offer  to  a  South  Asian  country  tentatively 
estimated  to  cost  in  excess  of  »25  mUIlon. 
Sincerely. 

Ernest  Graves. 
Lieutenant  General,  USA,  Director.9 


EAST  COAST  FISHERY  AGREEMENT 
9  Mr.  MITCHELL.  Mr.  President,  the 
East  Coast  Fishery  Agreement  'com- 
monly referred  to  as  the  United  States- 
Canadian  Treaty )  was  signed  by  Canada 
and  the  United  States  on  March  29,  1979. 
President  Carter  submitted  the  treaty  to 
th3  Senate  for  ratification  on  May  3, 
1979,  In  April  1980.  th2  Senate  Foreign 
Relations  Committee  held  hearings  to 
consider  the  effect  of  the  treaty  on  the 
U.S.  fishing  Industry.  Since  my  appoint- 
ment to  the  Senate  in  May,  I  have  care- 
fully reviewed  the  treaty  and  evaluated 
its  effect  on  the  people  of  Maine. 

During  the  past  few  weeks  I  have  dis- 
cussed the  treaty  with  Governor  Bren- 
nan.  Secretary  of  State  Muskie.  U.S. 
Ambassador  to  Canada  Curtis,  and  Sen- 
ator Cohen.  I  have  met  with  the  Maine 
Fi-hermen's  Cooperative  Association  as 
well  as  other  individuals  and  businesses 
directly  affected  by  the  treaty.  Recently 


21552 


CONGRESSIONAL  RECORD  —  SENATE 


August  6,  1980 


August  6,  1980 


CONGRESSIONAL  RECORD— SENATE 


21553 


I  met  with  15  members  of  the  Canadian 
Parliament  for  a  full  day  devoted  exclu- 
sively to  this  matter. 

The  United  States  and  Canada  share 
the  longest  undefended  border  in  the 
world.  Canada  is  our  greatest  trading 
partner,  engaging  in  more  trade  with 
the  United  States  than  all  of  the  West- 
em  European  countries  combined  and 
three  times  as  much  as  Japan.  Since  be- 
coming a  nation  in  1867.  Canada  has 
been  a  friend,  supporter  and  ally  of  the 
United  States.  By  geography,  by  culture. 
by  tradition,  Canada  and  the  United 
States  are  bound  together  in  a  North 
American  partnership. 

We  in  Maine  have  special  ties  to  Can- 
ada. We  share  a  common  border.  Many 
Maine  citizens  trace  their  heritage  to 
Canada.  Maine  plays  host  each  year  to 
thousands  of  Canadians  who  vacation 
here,  contributing  to  our  economy  and 
our  culture.  We  look  to  Canada  for 
power,  which  they  have  in  surplus.  We 
have  not.  we  cannot,  take  for  granted 
our  friends  to  the  north. 

The  East  Coast  Fishery  Agreement  is 
the  end  product  of  negotiations  begun 
in  1970  to  establish  the  United  States- 
Canadian  maritime  boundary  in  the 
Gulf  of  Maine.  The  disagreement  over 
the  location  of  the  boundary  was  based 
upon  a  difference  of  opinion  over  the 
applicable  legal  principles  Because  they 
apply  different  legal  theories,  both  Can- 
ada and  the  United  States  claim  the 
eastern  one-third  of  G'^orges  Bink.  one 
of  the  world's  richest  fi<;hipg  grounds  and 
a  promising  area  for  oil  and  gas  devel- 
opment. 

Until  1976.  the  negotiations  were  not 
critical.  But  when  in  that  year  both 
countries  expended  their  fish°ries"  juris- 
diction to  200  miles,  the  location  of  the 
boundary  became  extremely  important 
because  it  affected  each  countrVs  rieht 
to  the  fi=h  on  Georees  Bank.  For  that 
reason.  President  Carter  and  Premier 
TrudP3u  each  anno'rted  neeot'ators 
with  the  ra"k  of  Ambassador  to  try  to 
reach  agreement  on  the  boundary. 

U  S.  Amhas.sqdor  Cutler  and  Canadian 
Ambassador  Cadieux  negoUated  for  over 
2  vears.  in  consultation  with  respre=enta- 
tives  of  both  the  United  States  and  ra- 
nad'an  fishme  industries.  Because  thev 
felt  that  aereement  on  allocation  and 
manaeement  of  the  fisherv  resources 
would  make  it  easier  to  reach  agree- 
ment on  location  of  the  boundarv.  the 
negotiators  I'T^pd  thp  two  and  worked 
toward  a  comprehensive  trcatv. 

Prior  to  and  during  the  negotiations 
the  United  States  and  Canada  were  partv 
to  agreements  which  allou-ed  nationals 
of  each  courtrv  to  fisli  in  the  waters  of 
the  o'her  This  n^ht  was  terminated  bv 
the  Canad'an  Government  because  of  dif- 
ferences grow-ng  out  o^'  thp  negotiations 
At  no  time  .since  June  1978.  have  either 
United  States  or  Canadian  vessels  been 
allowed  to  fish  in  the  waters  of  the  other 
countrv. 

After  2  years  of  negot'ation  the  east 
coast  agreement  was  signed  and  sent  to 
th!  TT^^'f  5  i°^  ratification.  To  this  dav 
the  TTn-ted  States  and  Canadian  Govern- 
ments have  not  agreed  uoon  a  boundarv 
nor  have  they  allowed  each  other's  na- 


tionals the  right  to  fish  in  each  other's 
waters.  Despite  basic  agreement  on  the 
terms  of  a  fishing  treaty,  the  govern- 
ments could  not  reach  agreement  on  a 
boundary.  The  best  the  negotiators  could 
do  with  respect  to  the  boimdary  was  to 
agree  to  arbitrate  the  line,  but  only  if  the 
fishery  treaty  was  signed. 

The  treaty  has  three  major  sections. 
It  establishes  a  comprehensive  binational 
management  system  for  all  fish  stocks  of 
commercial  importance  in  the  Gulf  of 
Maine;  it  divides  each  stock  of  fish  into 
shares  and  ass'gns  them  to  the  fishermen 
of  the  United  States  and  Canada:  and  it 
establishes  the  areas  within  which  the 
fishermen  of  both  countries  can  harvest 
their  shares. 

The  management  created  by  the  treaty 
sets  up  a  Joint  Commission  made  up  of 
an  equal  number  of  representatives  from 
each  country.  The  treaty  establishes  co- 
chairmen  to  resolve  disputes  which  oc- 
cur in  the  Joint  Commission  and  an  ar- 
bitrator to  resolve  differences  between  the 
cochairmen.  The  objective  of  this  system 
is  to  immediately  manage  all  commer- 
cially valuable  stocks  of  fish  in  accord- 
ance with  management  standards  simi- 
lar to  those  which  are  found  in  our 
Fisheries  Management  and  Conservation 
Act  of  1976. 

Upon  application  of  these  standards 
the  management  svstem  will  decide  how 
much  fish  can  be  harvested  and  what 
regulations  should  be  imposed  on  fisher- 
men of  both  countries.  The  treaty  also 
establishes  each  country's  management 
priority  for  each  stock  of  fish.  Some 
stocks  are  managed  exclusively  by  either 
Canada  or  the  United  States  after  con- 
sultation with  the  other  country.  Other 
stocks  are  managed  by  the  Joint  Com- 
mission on  the  basis  of  management 
plans  proposed  by  the  country  of  priority. 
A  third  category  of  stocks  include  those 
over  which  neither  country  has  a  priority 
and  which  are  managed  entirely  within 
the  Joint  Commission  procedures. 

The  treaty  division  of  stocVs  estab- 
lishes the  percentage  of  available  fish 
which  can  be  taken  by  United  States  and 
Canadian  fishermen.  In  combination 
with  quotas,  these  percentage  shares 
establish  a  ceiling  for  the  catch  of  both 
United  States  and  Canadian  fishermen. 
These  percentages  can  be  adjusted  after 
10  years,  but  never  by  more  than  one- 
third  of  the  original  share.  In  this  way, 
the  treaty  guarantees  each  country  a  set 
share  of  the  available  fish  no  matter 
what  the  result  of  the  boundary  arbitra- 
tion. 

The  treaty  also  establi-^hes  the  area  of 
the  Gulf  of  Maine  in  which  the  United 
States  and  Canadian  fishermen  can  har- 
vest their  shares.  Generally  speaking, 
the  treaty  provides  greater  access  to 
Canadian  vessels  in  indisputably  U.S. 
waters  than  it  provides  US.  vessels  in 
the  imdisouted  waters  of  Canada. 

One  of  the  more  controversial  asT:ects 
of  the  treaty  is  its  permanence.  The 
treaty  provides  that  it  will  continue  in 
f'^rce  until  both  parties  agree  to  termi- 
nate it;  it  contains  no  notice  and  termi- 
na'-on  provision.  The  practical  effect  is 
that  neither  party  can  terminate  the 
agreement  unless  it  has  first  obtained 


the  consent  of  the  other.  Thus,  despite 
the  provision  for  adjusting  the  division 
of  shares  of  stocks  every  10  years,  the 
basic  provisions  of  the  fishery  agreement 
are  permanent  in  nature. 

The  debate  about  the  effect  of  the 
treaty  on  the  fishing  industry  of  Maine 
has  ceen  going  on  for  over  a  year.  Dur- 
ing this  deoate  the  pros  and  cons  of  the 
treaty  have  been  clearly  identified.  One 
significant  factor  regarding  the  treaty 
is  that  it  is  important  to  good  relations 
with  Canada.  Some  have  even  suggested 
that  failure  to  sign  this  agreement  will 
result  in  open  hostihty  between  the 
United  States  and  Canada  in  the  Gulf  of 
Maine. 

The  arguments  in  favor  of  the  treaty 
are  that  it  estabhshes  a  procedure  for 
conservation  of  the  Gulf  of  Maine  fish 
stocKs  and  provides  access  for  the  ves- 
sels of  both  countries  to  the  waters  of 
the  other.  In  this  regard  the  treaty  guar- 
antees U.S.  fishermen  access  to  Cana- 
dian waters  for  redfish.  This  provision  is 
particularly  important  to  those  Maine 
companies  which  use  large  amounts  of 
Canadian  redfish  to  sustain  markets 
they  have  developed.  Without  redfish 
from  Canada  these  companies  will  either 
be  forced  out  of  business  or  will  be  re- 
quired to  shift  to  other  fisheries  to 
survive. 

Those  who  oppose  the  treaty  have  re- 
sponded to  these  points.  First,  they  con- 
tend that  a  fishery  agreement  with  a 
good  neighbor  like  Canada  should  be 
evaluated  on  the  basis  of  its  impact  on 
the  fishing  industry  of  both  countries, 
and  not  on  the  basis  of  its  foreign  affairs 
consequences.  Second,  they  argue  that  it 
is  extremely  unlikely  that  such  good 
neighbors  would  engage  in  open  hostil- 
ities in  the  Gulf  of  Maine  or  anywhere 
else.  With  respect  to  access,  they  note 
that  rising  fuel  costs  make  it  unprofitable 
to  fish  in  Canadian  waters  end  point  out 
that  Maine  redfish  fleets  are  already  con- 
verting to  groundflsh. 

Another  argument  against  the  treaty 
is  that  the  Joint  Commission  manage- 
ment procedures  are  both  unrealistic  and 
unnecessary,  and  that  a  permanent  or- 
dering of  United  States  and  Canadian 
fishery  relationships  on  a  comijrehensive 
basis  is  inappropriate  because  of  the 
rapidly  changing  nature  of  the  New  Eng- 
land fisheries. 

Based  upon  my  review  of  the  treaty 
and  its  present  status,  I  have  reached  the 
following  conclusions: 

First.  There  should  be  a  treaty.  Al- 
though not  every  fish  stock  is  in  im- 
mediate need  of  joint  management, 
enough  important  stocks  are  to  justify 
the  need  for  a  treaty.  While  each  country 
has  a  management  program,  in  the  long 
run.  the  at;sence  of  a  jo'nt  management 
program  will  be  a  prescription  for  dis- 
aster in  certain  stocks. 

Second.  In  fairness  to  the  Canadians, 
who  obligated  them.selves  to  the  treaty  in 
March  1979,  the  Senate  should  act  on 
the  treaty.  One  way  or  the  other,  up  or 
down,  they  have  a  right  to  know  what 
our  position  is. 

Third.  The  treaty  in  its  present  form 
will  not  be  ratified  by  the  Senate.  There 
are  serious  problems  with  some  of  the 


major  provisions  of  the  treaty;  those 
problems  must  be  dealt  with  if  the  treaty 
is  to  be  ratified. 

Fourth.  I  will  support  ratification  of  a 
treaty  if  it  is  modified  to  meet  those 
problems,  among  which  are: 

Resolution  of  the  boundary  dis- 
pute should  not  be  tied  to  the  fishery 
agreement.  Both  countries  have  agreed 
to  arbitrate  the  boundary  dispute.  That 
must  and  will  be  accomplished.  But  to 
tie  a  resource  agreement  to  an  unresolved 
boundary  dispute  is  to  ask  each  country 
to  gamble  on  the  outcome  of  the  bound- 
ary dispute.  There  is  no  compelling  rea- 
son for  such  hnkage.  We  should  and  will 
proceed  to  resolve  the  boundary  dispute. 
We  should,  independently,  reach  an 
agreement  on  sharing  and  management 
of  fishing  resources. 

The  treaty  should  not  be  permanent. 
Rarely  do  sovereign  nations  consent  to 
be  bound  to  the  will  of  other  nations.  Of 
the  232  bilateral  agreements  entered  into 
between  the  United  States  and  Canada 
since  1950,  not  one  is  permanent.  This 
treaty  must  be  subject  to  review  after  a 
specified  period  of  time. 

In  addition,  other  problems  exist.  The 
management  procedures  provided  in  the 
treaty  are  too  complex.  The  fairness  to 
U.S.  fishermen  of  the  shares  established 
by  the  treaty  has  been  challenged,  par- 
ticularly with  respect  to  pollock  and 
scallops. 

Maine  has  committed  itself  to  the  re- 
surgence of  its  fishing  industry.  We  have 
authorized  State  and  Federal  invest- 
ment in  fish  piers  along  the  Maine  coast. 
We  must  provide  support  for  market  de- 
velopment and,  where  appropriate,  for 
private  initiative. 

But  these  actions  will  avail  us  of  little 
if  we  do  not  resolve  the  United  States- 
Canadian  situation,  since  the  stiffest 
competition  Maine  fishermen  face  is 
from  the  Canadian  fishing  industry, 
which  is  heavily  subsidized  by  their  Gov- 
ernment. 

For  these  reasons,  it  is  not  enough  to 
simply  say  "No"  to  this  treaty.  That 
would  be  easy,  but  it  would  not  be  in  the 
interests  of  the  people  of  Maine  or  the 
Nation,  or  consistent  with  my  respon- 
sibilities as  a  U.S.  Senator.  Unlke  other 
public  officials,  a  U.S.  Senator  has  a  spe- 
cial responsibility  under  our  Constitution 
in  the  treatymaking  process.  That  re- 
sponsibility goes  beyond  merely  approv- 
ing or  disapproving  policies  or  agree- 
ments presented  by  the  executive 
branch:  it  requires  participation  in  the 
development  of  such  policies  and  agree- 
ments. 

The  proper  course  for  us  now  is  to 
identify  the  problems  and  work  to  meet 
them.  If  we  approach  this  matter  in  the 
good  spirit  which  has  characterized  our 
relations  with  our  Canadian  friends  in 
the  past,  a  treaty  that  is  in  the  interests 
of  the  fishermen  of  Maine  and  New  Eng- 
land, and  fair  to  the  Canadians,  is  feasi- 
ble.* 


DAY  CARE  REGULATIONS 

•  Mr.  CRANSTON.  Mr.  President,  I 
want  to  share  with  my  colleagues  an 
article  that  appeared  in  the  New  York 


Times  on  Wednesday,  July  30.  by  Dr. 
Edward  Zlgler,  sterling  professor  of  psy- 
chology at  Yale  University.  Dr.  Zigler  has 
written  a  very  thoughtful  analysis  of  the 
Senate's  action  on  June  30  during  con- 
sideration of  S.  2885,  the  proposed  Rec- 
onciliation Act  of  1980,  which  proposes 
to  suspend  the  implementation  of  the 
new  standards  for  day-care  programs 
funded  by  the  Department  of  Health  and 
Human  Services.  His  article  offers  a 
thoughtful  analysis  of  the  implications 
of  the  Senate's  action  and  its  responsi- 
bility to  consider  the  needs  and  interests 
of  low-income  children  and  famihes  re- 
lying on  federally  funded  day  care. 

I  ask  that  Dr.  Zigler's  article  be  printed 
in  the  Record. 

The  article  follows : 
I  Prom  the  New  York  Times,  July  30,   1980) 
Must  Budget  Ax  Fall  on  Children? 
(By  Edward  Zlgler) 
When    the    Senate    voted    last    month    to 
pcxstpone    implementation    of    new    Federal 
day-care  standards,  it  dealt  a  severe  below 
to  millions  of  American  children  and  their 
parents.  The  Federal  Government  spends  $2 
billion   a   year   on   day   care  for  2.5   million 
children,  but  there  are  virtually  no  Federal 
standards  to  govern  how  the  money  is  spent 
and  to  Insure  the  quality  of  programs. 

Quality  standards  were  instituted  in  1968 
but  have  been  virtually  unenforced.  In  1975, 
Congress  placed  a  moratorium  on  compliance 
with  the  key  provision  of  the  standards,  the 
stafl-to-chlld  ratlcs.  Consequently,  Federatl 
money  helps  pay  for  day  care  in  states  such 
as  Florida,  Mississippi  and  New  Mexico, 
where  10  Infants  may  be  cared  for  by  one 
adult. 

Patricia  Roberts  Harris,  the  Secretary  of 
Health  and  Human  Services,  approved  new 
standards  in  March  that  address  this  and 
other  problems.  In  light  of  the  oppo3itlon 
to  day-care  standards.  Secretary  Harris  dis- 
played considerable  courage  in  presenting  the 
standards  to  Congress.  They  were  to  take 
effect  this  September,  but  on  June  30.  the 
Senate  voted  to  delay  imposing  them. 

The  1980  standards  are  not  perfect.  They 
do  not  represent  the  ideal  for  which  all  day- 
car  services  should  strive.  They  do  represent 
a  solid  floor  of  quality  in  that  they  require 
care  givers  to  have  some  basic  training,  an 
essential  Ingredient  of  quality  care.  They 
also  impose  limits  on  the  number  of  children 
In  a  day-care  group  and  on  the  number  of 
children  allowed  per  care  giver. 

The  new  standards  were  developed  after 
a  four-year,  $8  million  study  of  Federally 
funded  child-care  programs  and  a  Congres- 
slonally  mandated  report  by  the  department 
on  the  appropriateness  of  Federal  stand- 
ards. The  conclusion  was  that  new  standards 
were  essential,  and  they  were  drafted.  They 
were  subject  to  a  year  of  public  comment 
A  coalition  of  30  concerned  child-care  groups 
endorsed  them.  Even  private,  for-profii  day- 
care centers,  who  would  presumably  be  most 
interested  in  keeping  operating  costs  low, 
formed  a  coalition  to  endorse  the  new  stand- 
ards. Just  when  it  seemed  that  the  stand- 
ards would  be  enacted,  the  Senate  Finance 
Committee  voted  for  the  moratorium  as  part 
of  the  budpet-trimmlng  Reconciliation  Act 
of  1980.  But  the  House-Senate  conference 
committee,  which  will  me^t  to  resolve  the 
di'erences  between  the  House  and  Senate 
versions  of  the  bill,  can  still  let  the  standards 
take  effect. 

The  Senate  vote  was  obviously  motivated 
by  more  than  a  desire  to  trim  the  budget. 
The  Congressional  budget  office  estimated 
that  carrying  out  the  standards  would  cost 
about  $20  million,  about  one  percent  of  an- 
nual   national    expenditures    for   day    care. 


According  to  an  analysis  by  the  depart- 
ment, full  enforcement  would  cost  $300  to 
$300  million  less  than  enforcement  of  the 
1968  standards.  Also,  dela>lng  implementa- 
tion seems  unnecessary  oecause  the  Pinamce 
Committee  exceeded  Its  required  savings  rec- 
ommendations by  (200  million. 

It  seems,  therefore,  that  what  lies  behind 
the  Senate  vote  is  a  growing  trend  toward 
deregulation  and  decentralization.  Even  ad- 
vocates of  the  new  standards  oppose  over- 
regulation.  No  one  wants  a  bureaucratic, 
monolithic  system  of  Federally  administered 
day  care  with  Identical  programs  In  all  com- 
munities. The  new  standards  are  Intended 
to  Impose  requirements  only  for  nutritious 
meals,  protection  from  fires,  parental  visita- 
tion rights  and,  perhaps  most  impotrant, 
training  for  care  givers. 

Without  Federal  regulations,  we  run  the 
risk  of  Fcandals  like  those  in  the  nursing- 
home  field  that  have  periodically  shocked 
the  country.  Although  some  states  have  reg- 
ulations, other  stales  do  not,  and  If  regula- 
tions are  left  entirely  to  states,  the  outlook 
for  qualltv  day  care  will  be  bleak.  As  Prances 
WaU-er  of  the  California  Department  of  Edu- 
cation testified  at  a  hearing  on  the  new  reg- 
ulations. "When  It  gets  down  to  services  for 
^oor  children  and  their  families,  the  pass- 
word In  most  states  tends  to  be  'cheap  '  " 

In  1970,  the  White  House  Conference  on 
Children  voted  quality  day  care  the  No.  1 
need  of  American  children  and  families.  Thia 
vear.  three  reylonal  meetings  for  the  White 
Houoe  Conference  on  Families — In  Balti- 
more. Minneapolis  and  Los  Angeles— all 
emphasl7ed  that  a  solution  was  needed  to 
the  growing  dav-care  riroblem.  Federal  policy 
makers  should  take  notice  and  act.# 


THE  TOANNTS  A    I  OUGARIS  'VETER- 
ANS'   ADMINISTRATION    MEDICAL 

CENTER 

•  Mr.  CANNON.  Mr.  President,  I  am 
today  'oinins  Senator  Laxalt  as  a  spon- 
sor of  S.  3010,  a  bill  to  designate  the 
hospital  known  as  the  Veterans'  Admin- 
istration Medical  Center,  located  in 
Reno,  Nev.,  as  the  "loannis  A.  Lougarls 
Veterans'  Administration  Medical  Cen- 
ter." 

loannis  Lougaris  is  93  years  old,  of 
Greek  ancestry.  He  came  to  the  States 
when  he  was  19,  and  is  a  practicing  at- 
torney having  passed  the  Nevada  and 
California  bar  in  1927  and  1930,  respec- 
tively. He  enlisted  in  the  U.S.  Army  in 
1917  and  saw  service  in  France  during 
World  War  I  In  sdd  ticn  to  .<:ernng  as 
assistant  district  attorney  for  Elko.  Nev., 
handling  criminal  cases  and  spending  52 
years  in  the  legal  profession,  Lougaris 
also  was  responsible  for  getting  a  vet- 
erans hospital  in  Reno,  due  to  his  dedi- 
cation and  advocacy  for  better  services 
to  veterans  for  more  than  half  a  centurj'. 

With  this  in  mind,  it  is  entirely  fitting 
that  the  name  of  the  Reno  VA  Hospital 
be  changed  to  the  loannis  A.  Lougaris 
VA  Hospital.  Without  objection,  I  ask 
that  the  following  newspaper  article  by 
Lenita  Powers  be  printed  in  the  Record. 
The  article  depicts  well  the  courage  and 
determination  that  has  marked  the  long 
and  fruitful  life  of  Mr.  Lougaris. 

The  article  follows: 
In    1919,   They   Sah)   He'd   Lrvi   6   Months: 

They  Also  Told  Lougaris  He'd  Neve*  Bi 

AN  Attorney 

(By  Lenita  Powers) 
The    story    of    John    Lougaris.    probably 
Nevada's  oldest   practicing  attorney  at  age 
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92.  Is  the  story  of  a  Qreelc  Immigrant  who 
fled  poverty  for  the  promise  of  America. 

It's  the  story  of  a  young  man  who  spent 
31  days  aboard  a  ship  which  sailed  into  New 
York  Harbor  in  the  early  1900r  under  the 
gaze  of  the  Statute  of  Liberty. 

It's  a  tale  of  struggle  and  success  for  a 
man  who  peddled  bananas  In  Carson  City 
and  who  became  an  attorney  despite  being 
told  he  was  too  stupid. 

The  storv  began  on  Feb  17,  1887.  when 
loannls  Anastaslou  Lougaris  was  bom  In 
Zante.  Greece 

"In  Greece  that  time  was  a  lot  of  poverty." 
said  Lougaris  from  his  office  on  the  second 
floor  of  a  downtown  Reno  bank  building 

"My  father  had  four  sons  I'm  the  third. 
And  we  didn't  have  enough  food  to  support 
us  As  for  me.  I  wanted  to  leave  and  come 
to  America." 

Lougaris's  father  mortgaged  5'.,  acres  of 
land,  a  burro  and  one  goat  in  order  to  raise 
$100  to  send  his  19-year-old  son  to  the 
United  States. 

"I  was  very  happy,  but  I  was  frightened. 
too."  Lougaris  recalled.  "When  you  come 
into  the  country,  they  give  serious  examina- 
tions They  look  at  you  physically  and  see 
If  you  have  diseases  And  If  you  do,  they 
send  vou  back." 

A  disease-free  Louearls  was  allowed  Into 
the  country  and  began  s'^lning  shoes  and 
selling  peanuts  for  five  cents  a  bag  from  a 
push  cart  along  the  streets  of  New  York. 

"Then  1907  was  panic  and  tf^ere  were  no 
Jobs  I  couldn't  get  a  Job  I  remember  long 
lines  outside  Edison  Phonograph  Company." 

Day  after  dav.  Lougaris  Joln-fd  the  line, 
hoping  for  a  Job. 

He  on'y  had  a  $5  eold  piece  In  his  pocket. 

"So  I  sav  'I  came  to  America  and  I  want 
to  be  like  American  ' 

"I  had  lone  hair  and  little  moustache  and 
thick  Greek  shoes.  I  eo  to  a  barber  shDo  and 
get  a  sha'-e  and  haircut  for  10  cents  And  I 
part  my  hair  In  t'-e  middle  like  Americans. 
Then  I  go  to  litt!e  .'e»-ish  shop  next  door. 

"I  say.  'How  much  you  charge  to  flx  me 
up''  I  want  American  r'ouhle-breasted  suit. 
a  bow  tie  and  American  shirt.' 

"I  sav  'How  much  you  charge  me'''  I'll 
never  forget  The  owner  sav  '$3  .''O  '  I  say. 
'I  give  vnn  $2  95  '  And  he  drpss  me  "i  for 
that  much  money.  I  look  like  a  million 
dollars." 

louearls  gives  out  a  heartv  lau?h 

His  laree.  lone-fineered  hands  move  rest- 
lessly, now  gesturing  for  emphasis  then 
FKJlntlnf  to  his  lip  to  s^.ow  where  the  little 
moustache  ha1  (n-o"-n  anrt  ne^r  fu-^ing  at 
an  Imaginary  bow  tie  he  once  bought, 

Desolte  being  almost  a  century  old,  the 
sorltely  little  lawver's  brown  eves  peer 
astutely  out  from  behind  glasses  as  his  mind 
easilv  grasps  memories  and  wrings  dates  and 
nam'-s  out  of  them. 

"The  next  dav.  I  get  up  at  5  a  m  I  am  first 
In  line  and  man  sees  me  and  goes  like  this." 
Louearis  said,  crooking  his  finger  in  a  come- 
hither  motion 

Lougaris  got  a  lob  that  day  at  the  Edison 
Phonograph  Co  .  cleaning  off  records  as  they 
came  off  the  press  for  12  hours  a  day  He 
earned  $4  75  a  week, 

"This  Greek  fellow  asks  If  we  work  on  rail- 
road thev  we-e  b'li'dmg  from  San  i^rsncs-o 
to  Chlco,  He  hired  15  of  us  and  shipped 
us  out  by  freight  The  trip  to  Sacramento 
was  nine  to  10  days  and  we  were  boxed  In 
like  in  a  bunch  of  mules — one  two  three 
four. 

After  arrlvln?  in  Sacramento,  Lougaris 
decided  be  couldn't  stand  working  on  rail- 
roads anvmore, 

"But  thev  pay  your  expenses  to  go  there. 
You're  sold  to  them  You're  suppossd  to 
work,  not  leave  I  didn't  want  to  work  pick 
and  shovel  anymore.  I  don't  know  what  to 
do. 


"Then  my  mind — your  mind  Is  greatest 
thing  In  the  world — my  mind  tell  me  I'm 
not  going  to  do  this, 

"I  get  sick  in  my  stomach."  Lougaris  said, 
clutching  his  stomach.  "Tears  come  to  my 
eyes.  So  I  start  to  cry," 

A  foreman  told  Lougaris  that  If  he  were 
sick,  he  should  go  to  the  bathroom. 

Lougaris  never  came  back. 

He  took  a  freight  to  San  Francisco, 

"I  got  together  with  more  Greeks,  They 
don't  like  us  there.  We  were  like  the  blacks." 

While  working  In  the  Blsmark  Cafe  In 
San  Francisco,  Lougaris  placed  an  advertise- 
ment in  the  newspaper,  seeking  a  room 
in  a  private  heme  where  he  would  have  an 
opportunity  to  improve  his  English. 

"I  got  seven  letters.  I  went  to  each  house 
and  they  as'<  me  what  natlonalltv  I  am. 
When  I  tell  them,  they  say.  'We  don't  want 
na  Greeks  ■  " 

Finally.  Lougaris  went  to  744  Castro  St.. 
the  home  of  Frank  C  Fry.  his  wife  and  his 
mother-in-law, 

"I  tell  them  I  am  Russian,  Mrs.  Fry  was 
very  sweet.  She  taught  me  English.  Two 
years  later,  my  brother  write  me  letter  with 
Greek  postmark." 

When  Mrs,  Pry  confronted  Lougaris  with 
(.he  letter,  he  admitted  being  Greek. 

"She  hug  and  kiss  me.  They  had  no  chil- 
dren and  they  were  fond  of  me,  I  always 
called  her  mama," 

On  Dec,  17.  1917.  Lougaris  enlisted  In  the 
Army  to  fight  in  World  War  I. 

He  fought  In  several  battles  In  Prance, 
including  the  Meuse-Argonne  offensive  and 
de'ensive  sections,  until  he  was  seriously 
wounded  and  sent  state-side. 

Afflicted  with  tuberculosis,  Lougaris  was 
released  from  a  Chicago  veteran's  hospital 
In  1919  where  doctors  told  him  he  probably 
had  only  six  months  left  to  live. 

So  Lougaris  decided  to  take  a  train  West 
In  1920, 

The  train  stopoed  over  in  Sparks  to  add  a 
second  engine  for  the  tough  haul  over  Don- 
ner  Summit, 

Lougaris  stepped  down  from  the  coach  to 
stretch  his  legs. 

He  gulped  down  a  cool,  clean  draught  of 
Truckee  Meadows  air  and  gazed  at  the  serene 
Sierra  and  the  glistening  mantle  of  snow, 

"I  saw  a  very  handsome  man  about  6  foot 
high  and  I  said,  'Mister,  what  town  is  this?" 
He  said.  This  is  Sparks,  Nevada,'  T  said, 
'What  is  population  of  this  town'''  He  said 
to  me,  "It  is  about  500  people,'  I  said  to  him, 
"Is  there  a  town  bigger  than  this?'  He  said. 
'Reno's  three  miles  below,"  I  said.  'What  Is 
population  of  Reno?'  He  said.  '9.000,' 

"Then  I  made  up  my  mind  to  stay."  Lou- 
garis said. 

After  working  a  while  at  the  Economy  Mar- 
ket at  a  Commercial  Row  In  Reno.  Lougaris 
went  to  Carson  City  to  open  a  banana  stand. 

He  had  become  active  in  the  American  Le- 
gion, an  organization  to  which  he  would  con- 
tribute much  over  the  years 

"There  were  only  2.500  people  In  Carson 
City  then  and  they  were  lovely  people."  Lou- 
garis recalled,  "I  was  active  In  the  veterans" 
post  and  in  the  Re-iubllcan  Party.  I  became 
campaign  manager  In  Carson  City  for  an 
attorney. 

That's  when  Lougaris  made  up  his  mind  to 
become  a  lawyer, 

"I  said  to  myself.  'This  guy's  an  attorney. 
I  can  be  an  attorney,'  If  you  ask  me  why  I 
wanted  to  become  one,  I  couldn't  tell  you 
even  today,"" 

In  1923.  he  applied  to  the  Stanford  School 
of  Law. 

■'They  sent  three  men  up  to  examine  my 
brains,""  Lougaris  said.  "Later  I  received  a 
letter  which  said  I  never  went  through  gram- 
mar school  or  high  school  or  college.  These 
men  told  me  I  didn't  have  the  Intelligence 
of  a  12-year-old." 


Lougaris  was  rejected  by  Stanford  but  he 
reccvod  an  advertisement  from  a  corre- 
spondence law  school.  He  answered  It.  paid 
his  -5225  for  the  course  and  pafsed  the  Ne- 
vada State  Bar  examination  in  1927, 

He  then  went  on  to  become  a  mi-mber  of 
the  California  bar  in  1930. 

Then  came  sweet  revenge. 

Lougaris  was  hospitalized  for  a  while  at 
the  veteran's  hospital  in  Palo  Alto,  Calif. 
After  his  stay,  he  was  taken  before  a  hospital 
board  and  asked  If  he  had  any  suggistions 
on  how  to  improve  the  service, 

"I  told  them  I  had  no  suggestions  on  how 
to  Improve  the  service  But  I  said  I  have  one 
complaint  to  make  'Three  of  you.'  I  told 
these  baldheads.  came  up  to  examine  my 
brains,'  I  said.  '10  years  ago.  you  said  I 
didn't,  have  the  education,  the  English  lan- 
guage or  the  Intelligence  of  a  12-year-old  to 
becoma  attorney,'  Well,  I  present  you  with 
my  card,'  " 

With  that.  Lougar  s  handed  them  his  busi- 
ness card  listing  him  as  a  member  of  both 
the  Nevada  and  California  bars,  turned  on 
his  he -1  and  walked  out, 

Loujaris  didn't  take  a  bride  until  he  was 
57,  marrying  a  Greek  girl  named  Athena 
Topal  in  19-14  in  San  Francisco, 

Lougaris  and  his  wife  have  a  daughter, 
B?tty  loanna  Soldo, 

In  ar'dition  to  serving  as  assistant  district 
attorney  for  Elko,  handling  criminal  cases 
and  spending  52  years  in  the  legal  profession, 
Lougaris  al;-o  was  responsible  for  getting  a 
veteran's  hospital  in  Reno, 

"The  important  thing  is  not  to  work  for 
yours  If  but  to  be  kind  to  others  and  to 
work  for  them  and  your  country,"  said  Lou- 
garis, who  became  an  American  citizen  in 
1913, 

When  will  he  retire? 

"Yja  want  me  to  die?"  he  asks  in  return, 
"Well  if  I  retire.  I  kick  the  bucket.  I  have  to 
keep  busy,  I  retired  for  two  months  a  couple 
of  vears  ago  and  I  almost  went  crazy," 

However,  Lougaris  said  he  considers  him- 
se'f  too  old  to  handl.'  criminal  cases  and. 
therefore  limits  h  mself  to  civil  cases,  such 
as  divorces,  making  up  contracts  and  wills. 

"I  can't  be  idle.  As  long  as  my  mind  func- 
tions. It  doesn't  function  100  percent  but  It's 
pretty  good,  I'm  in  pood  physical  s'-ape.  My 
eves  are  still  good.  My  hearing  not  so  great, 
though, 

"Bui  idleness  is  a  disease,  my  dear.  Always 
remember  that.  Idleness  is  a  disease," » 


SENATE  JOINT  RESOLUTION  193— 
LIMITATION  OF  AUTOMOTIVE 
IMPORTS 

•  Mr,  LEVIN,  Mr,  President,  yesterday 
I  joined  with  Senator  Riegle  and  25 
other  colleagues  to  introduce  Senate 
Joint  Resolution  193,  authorizing  the 
President  to  enter  into  negotiations  with 
foreign  governments  to  limit  the  impor- 
tation of  automobiles  and  trucks  into  the 
United  States.  Given  the  activity  taking 
place  on  the  floor.  I  was  unable  to  make 
the  statement  I  prepared  in  support  of 
that  resolut'on  but  I  am  pleased  to  be 
able  to  do  so  at  this  time.  Mr.  President, 
I  am  pleased  to  be  associated  with  my 
friend  and  colleague  from  Michigan, 
Senator  Riecle.  in  this  effort.  And  I  want 
to  begin  my  statement  by  paying  tribute 
to  the  work  he  has  done  both  on  this  res- 
olution in  particular  and  auto  issues  in 
general.  H^s  efforts  have  certainly  helped 
make  the  administration  and  the  Con- 
gress more  sensitive  to  and  aware  of  the 
immense  and  complex  problems  facing 
the  auto  industry. 


This  resolution  is  designed  to  address 
one  of  those  problems.  It  is  a  problem 
symbolized  by  the  record  losses  reported 
by  the  domestic  auto  companies  this 
quarter.  And  it  is  a  problem  symbolized 
by  the  hundreds  of  thousands  of  auto- 
workers  who  are  unemployed.  And  it  is 
a  problem  symbolized  by  the  thousands 
of  car  dealerships  that  have  closed  their 
doors  and  the  millions  of  people  who 
have  been  touched,  in  one  way  or  an- 
other, by  the  current  depression  In  the 
auto  industry. 

The  problem  is  simply  that  imports 
are  capturing  an  increasing  percentage 
of  the  auto  market.  And  with  each  im- 
port sold,  we  lose  more  American  jobs 
and  more  capital  which  could  be  used 
to  speed  the  redevelopment  of  the  indus- 
try. 

The  problems  of  the  auto  industry 
run  far  deeper  than  imports.  But  most 
of  those  problems  cannot  be  solved  un- 
til the  import  issue  is  addressed.  Be- 
cause until  we  address  that  issue,  wp 
simply  are  not  going  to  have  an  indus- 
try which  can  generate  the  capital  it 
needs  to  retool;  we  simply  are  not  go- 
ing to  have  an  economic  recovery  in  this 
Nation:  and  we  surely  are  not  going  to 
have  an  opportunity  to  "reindustrialize" 
the  private  sector. 

Earlier  this  year  we  made  a  real  be- 
ginning on  this  problem.  Fifty  of  my  col- 
leagues joined  me  in  request  to  the  In- 
ternational Trade  Commission  urging 
them  to  expedite  its  hearings  on  the 
UAW  petition  for  import  relief.  The 
President  joined  us  in  that  request.  Un- 
fortunately, the  ITC  did  not  see  fit  to 
make  more  than  a  token  effort  to  honor 
that  request  and,  as  a  result,  we  remain 
vulnerable  to  continued  Japanese  in- 
trusions into  the  market. 

But  we  need  not  wait  for  action  by 
the  ITC  in  order  to  accomplish  meaning- 
ful action.  I  have  always  said  that  the 
President  has  the  authority  now — right 
now — to  begin  negotiations  with  Japan 
designed  to  reach  an  agreement  which 
would  involve  voluntary  restraint  on 
their  part.  The  administration  at  times 
claimed,  without  foundation  in  my  opin- 
ion, but  claimed  nonetheless,  that  such 
activity  would  be  improper.  This  resolu- 
tion is  des'gned  to  elimmate  that  imagi- 
nary hurdle.  And  once  it  is  removed,  per- 
haps we  can  get  some  action, 

I  think  we  can  get  some  action  because 
other  nations  have.  I  shall  subm't  for  the 
Record  at  the  conclusion  of  mv  remarks 
an  article  appearing  in  the  Japan  Eco- 
nomic Journal  of  July  22,  1980,  That  ar- 
ticle explains  that  England  has  had  a 
"gentlemen's  agreement"  restricting  Ja- 
pan to  no  more  than  11  percent  of  the 
British  market.  And  when  recent  figures 
indicated  that  Japan's  share  of  the  mar- 
ket had  'umoed  to  almost  14  percent, 
Janan  indicated  a  w'llingness  to  cut  their 
shipments  to  Eneland  and  brng  the'r 
sales  back  into  line  with  their  original 
agreement. 

Australia  has  a  limit  on  imports, 
France  has  a  lim-t  on  imports,  Italy  has 
a  limit  on  imports.  In  fact,  virtuallv  every 
other  nation  protects  its  industry 
through  quotas,  local  content  rennirp- 
ments,  or  dut'es  much  higher  than  the 
CXXVI 1355— Part  16 


3  percent  we  impose.  Other  nations  can 
get  agreements  and  they  can  have  those 
agreements  honored.  So  can  we. 

I  also  think  we  can  get  some  action 
because  Japan  has  not  expanded  their 
industrial  capacity  to  meet  our  de- 
mand— they  have  just  expanded  their 
work  schedules.  Based  on  data  I  have 
seen,  it  appears  that  Japanese  manufac- 
turers are  producing  1.5  million  units  a 
year  through  overtime.  If  you  just  get 
Japan  to  cut  back  on  overtime,  their 
workers  do  not  lose  jobs — but  ours  will 
get  some.  And  our  industry  will  get  the 
kind  of  sales  it  needs  to  finance  the  tran- 
sition now  in  progress  toward  smaller 
more  fuel-efficient  cars. 

Everyone  can  find  someone  to  blame 
for  the  present  state  of  the  auto  indus- 
try. I  do  not  want  to  find  someone  to 
blame — I  want  to  find  someone  to  praise. 
Th's  resolution  removes  any  questions 
which  some  have  raised  for  one  reason 
or  another  about  the  President's  ability 
to  pursue  an  agreement  with  Japan 
which  would  culmmate  in  voluntary  im- 
port restraint.  And  if  he  pursues  such 
an  agreement,  with  or  without  passage 
of  this  resolution,  that  would  indeed  be 
an  act  worthy  of  praise. 

The  article  follows : 

Export  of  Cars  to  U,K,  Will  Be  CtiRBED 

Eight  Japanese  automakers  including  Tov- 
ota,  Nissan  and  Honda,  have  decided  to  hold 
down  their  passenger  car  exports  to  Britain 
to  around  10,000  vehicles  monthly. 

Up  to  now,  their  exports  have  averaged 
20.000  monthly.  The  self-restraint  will  be 
carried  out  from  September  shiploadings 

While  there  has  been  a  tacit  understand- 
ing between  the  auto  industries  of  the  two 
countries  to  limit  the  share  of  Japanese  cars 
in  the  British  market  to  10-11  per  cent  an- 
nually, the  Japanese  share  In  June  shot  up 
to  13  8  per  cent. 

The  Japanese  auto  producers  thus  decided 
to  curb  their  exports  since  if  nothing  is  done 
about  the  situation,  the  market  share  is  like- 
ly to  top  the  11  per  cent  line  by  a  wide  mar- 
gin this  year. 

As  for  the  British  auto  Industry,  it  has 
begun  to  experience  a  worsening  of  reces- 
sion. Just  as  in  the  case  of  its  American 
counterpart. 

This  has  led  to  heightening  moves  in  the 
British  industry  to  make  Japan  the  scape- 
goat for  its  plight. 

The  Japanese  automakers  thus  hope  that 
voluntarily  res'^ricting  exiorts  to  Britain 
will  have  the  effect  of  molUfylnB  such  Brlt- 
is:i  criticism  of  Japanese  exports. 

The  so-called  gentlemen's  agreement  on 
limiting  Japan's  market  share  to  10-11  per 
cent  has  been  in  effect  since  1975. 

Last  year,  for  instance,  when  sales  of  pas- 
senger cars  in  Britain  reached  1,716.000  ve- 
hicles, the  share  of  Japanese  cars  came  to 
185,000,  or  was  held  to  a  10,78  per  cent  share. 

At  the  end  of  January,  this  year,  a  meet- 
ing of  representatives  of  the  auto  industries 
of  Japan  and  Britain,  held  at  Acapulco,  Mex- 
ico, confirmed  holding  down  the  Japanese 
share  to  "10  per  cent," 

However,  sales  of  passenger  cars  In  the 
British  market  have  worsened  sharply  since 
May  from  Initial  expectations. 

This  has  led  to  a  drop  of  the  sales  share  of 
British  automakers,  including  BL,  and  a  rel- 
ative gain  in  sales  of  Japanese  cars. 

The  Japanese  share  which  had  been  99 
per  cent  for  the  January-April  period, 
swelled  in  June  at  a  stroke  to  13,8  per  cent. 

Details  of  the  latest  export  curb  are  not 
clear  as  to  number  of  vehicles  as  this  is  being 
left  up  to  makers  to  decide. 


THE  MIDDLE  GEORGIA   WARRIORS 
BASEBALL  TEAM 

•  Mr.  NUNN.  Mr.  President.  I  am  de- 
lignted  to  bring  to  the  attention  of  my 
colleagues  the  exceptional  record  of  the 
Middle  Georgia  Warriors  Baseball  Team, 
For  the  second  consecutive  year,  the 
Warriors  have  won  the  National  Junior 
College  Athletic  Association  Champion- 
ship. 

I  join  Governor  Busbee  of  our  State 
in  congratulating  the  Warriors  and  in 
paying  tribute  to  them  for  their  out- 
standing achievement. 

I  submit  for  the  Record  the  proclama- 
tion signed  by  the  Governor  commending 
the  team. 

The  proclamation  follows: 
Proclamation:      Misdle     Georgia     College 
Warriors  Baseball  Team 

Whereas:  The  Middle  Georgia  College  War- 
riors Baseball  Team  has  won  the  National 
Junior  College  Athletic  Asoclation  Champion- 
ship, and 

Whereas :  Their  season  record  this  year  was 
48  wins  and  3  losses:  and 

Whereas:  This  year  marks  the  second  con- 
secuitve  year  a  Georgia  team  has  won  the 
NJCAA  title,  considered  the  World  Series 
Baseball  Championship:  and 

Whereas:  This  fine  team  is  coached  by  Ro- 
bert Sapp,  who  has  been  named  Coach  of  the 
Year  for  the  second  consecutive  year  by  the 
National  Junior  College  Athletic  Association; 
now 

Therefore:  I  George  Busbee,  Governor  of 
the  State  of  Georgia,  do  hereby  commend  the 
Middle  Georgia  College  Warriors  Baseball 
Team  for  their  outstanding  accomplishment 
and  for  the  honor  they  have  brought  their 
school  and  their  state  9 


TURKEY'S  TURN  ON  CYPRUS 

•  Mr.  KENNEDY.  Mr.  President,  the 
1980s  will  be  a  critical  decade  for  the 
Atlantic  Alliance.  We  and  our  allies  face 
an  array  of  political,  economic,  and  se- 
curity problems  that  will  test  the  funda- 
mental unity  and  strength  of  NATO, 
How  we  respond  to  these  problems — 
whether  or  not  we  can  muster  the  co- 
operative and  determined  efforts  neces- 
sary to  meet  them  successfully — will 
determine,  in  large  part,  the  future  of 
the  Alliance. 

Nowhere  are  the  challenges  to  Alliance 
unity  more  formidable  than  along 
NATO's  southern  flank.  Greece  remains 
outside  NATO's  military  structure  and 
Turkey  is  beset  by  severe  political  and 
economic  instability.  Meanwhile,  the 
greatest  obstacle  to  Alliance  cooperation 
in  southern  Europe  remains  the  tragic 
conflict  on  Cyprus,  which  has  continued 
since  1974,  Over  the  past  6  years,  little, 
if  any,  progress  has  been  made  in  resolv- 
ing the  dispute,  and  Turkish  troops  con- 
tinue to  occupy  the  island,  A  July  5  New- 
York  Times  editorial  accurately  describes 
the  situation : 

It  is  now  six  years  since  Turkey  Invaded 
Cyprus,  carving  the  island  into  inequitable 
parts  and  uprooting  180,000  Greek  C\-priots, 
Turkish  Cyprlots  make  up  18  percent  of  the 
population  but  control  37  percent  of  the 
land.  They  have  repeatedly  rebuffed  attempts 
to  unite  them  with  the  Greek  community  In 
a  federal  structure.  This  stalling  feeds  fear 
that  the  Turkish  Federated  State  of  Cyprus 
will  declare  Itself  Independent  and  scuttle 
unification  talks. 
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The  Times  editorial  points  out  that 
alliance  contributions  have  produced  a 
large  loan  for  Turkey,  and  that  Turkey 
is  to  be  the  recipient  of  a  $1.65  billion 
credit  from  the  International  Monetary 
Fund — "the  largest  i credit)  in  relation 
to  a  country's  quota  that  the  IMF  has 
ever  extended."  The  granting  of  these 
credits  is  an  encouraging  sign,  as  the 
Times  editorial  states,  that  the  alliance 
is  well." 

But,  as  the  New  York  Times  also 
states,  these  achievements  "contrast 
sadly  with  the  alliance's  failure  to  budge 
Turkey's  stubbornness  when  it  comes  to 
Cyprus."  Not  only  has  Turkish  intran- 
sigence in  the  Cyprus  dispute  inflicted 
great  suffering  and  hardship  on  the  peo- 
ples of  the  region,  it  has  "poisoned  Tur- 
key's relations  with  Greece  and  thereby 
weakened  NATO  "  Resolution  of  the 
Cyprus  conflict  is  critical  to  efforts  to 
strengthen  NATO's  southern  flank 
against  Soviet  power. 

Mr.  President,  I  strongly  believe  that 
Turkey  must  demonstrate  a  sincere  will- 
ingness to  enter  into  negotiations  lead- 
ing to  a  peaceful  and  lasting  resolution 
of  this  tragic  crisis.  In  particular,  I 
favor  the  full  implementation  of  United 
Nations  Resolution  3212,  the  withdrawal 
of  all  Turkish  military  forces  from  Cy- 
prus, the  return  of  all  refugees  to  their 
homes  in  safety,  the  cooperation  of  all 
parties  with  a  negotiated  solution,  and 
full  peace  and  respect  for  human  rights 
in  Cyprus.  As  the  Times  stated  cogently, 
"in  the  matter  of  Cyprus,  it  is  Turkey's 
turn  to  give." 

Mr.  President.  I  ask  that  the  New  York 
Times  editorial  be  printed  at  this  point 
in  the  Record. 
The  editorial  follows : 

Turkey's  Turn 
When  the  NATO  ministers  gathered  In 
Ankara  last  week,  it  was  simply  Turkey's 
turn  to  serve  as  host,  the  site  had  no  special 
significance.  But  the  circumstances  were 
special.  Turkey's  NATO  partners  have  dug 
deep  to  help  an  afflicted  ally.  In  addition  to 
loans  of  more  than  $1  billion  from  25  indus- 
trial nations.  Turkey  is  also  getting  a  credit 
of  SI  65  billion  from  the  International  Mone- 
tary Fund — the  largest,  in  relation  to  a 
country's  quota,  that  the  I.M.F.  has  ever 
extended. 

These  outlays  show  that  the  alliance  Is 
well,  and  generous  when  It  comes  to  balling 
out  a  troubled  democracy  That  achievement 
contrasts  sadly  with  the  alliances  failure  to 
budget  Turkeys  stubbornness  when  it  comes 
to  Cvprus,  scene  of  a  long  conflict  that  en- 
dangers the  eastern  flank  of  NATO. 

Turkey  occupies  a  strategic  bridgehead 
between  Europe  and  the  Middle  East,  shar- 
ing frontiers  with  Iran.  Iraq  and  the  Soviet 
Union  Geography  partly  explains  why  the 
'West  has  committed  billions  to  a  minority 
Government  In  a  society  shaken  by  violence. 
The  monthly  death  toll  has  reached  200 
double  that  of  a  year  ago  And  there  are  at 
least  47  terrorist  factions— half  of  them 
lefTin  the  remainder  a  miscellanv  of  sepa- 
ratists and  religious  or  rleht-wlrig  zealots 
What  tilted  the  balance  In  Turkev's  favor 
was  Prime  Minister  Demirel's  uncommon 
p  uck  In  carrying  out  unpopular  reforms 
Since  Januarv  he  has  scra-^oed  the  subsidies 
an-l  orotectlonism  that  hobbled  a  low- 
gro-vth  economy  At  the  cost  of  short-term 
hard-hin  h-s  austerltv  nlan  dpM  for  the  oil 
Turke'-  needs  to  move  nrodticMon  Into  Inw 
gear  If  Mr  Demirel  can  survive  narHamen- 
tary    challenges    without    making   crippling 


compromises — as  he  did,  narrowly,  on 
Wednesday — he  may  bring  Turkey  out  of 
the  infirmary. 

Yet  that  other  trouble,  Cyprus,  persists. 
It  is  now  six  years  since  Turkey  Invaded 
Cyprus,  carving  the  island  into  inequitable 
parts  and  uprooting  180,000  Greek  Cyprlota. 
Turkish  Cyprlots  make  up  18  percent  of  the 
population  but  control  37  percent  of  the 
land.  They  have  repeatedly  rebuffed  attempts 
to  unite  them  with  the  Greek  community  In 
a  federal  structure.  This  stalling  feeds  fear 
that  the  Turkish  Federated  State  of  Cyprus 
will  declare  itself  independent  and  scuttle 
unification  talks. 

Moral  considerations  aside,  the  Issue  has 
poisoned  Turkey's  relations  with  Greece  and 
thereby  weakened  NATO.  No  one  can  reason- 
ably ask  Prime  Minister  Demlrel  to  produce 
a  'solution."  but  he  could  at  least  help  bring 
about  a  resumption  of  talks  between  the 
two  national  communities  on  Cyprus.  In 
propping  U-)  Turkey's  economy,  no  diplo- 
matic conditions  were  Imposed  on  Ankara. 
Yet  the  allies'  concern  obviously  extends  to 
political  as  well  as  monetary  equities  In  the 
region.  In  the  matter  of  Cyprus,  it  Is  Tur- 
key's turn  to  give. 


AMENDMENT  NO.  1906:  GI  BILL  DOL- 
LARS FOR  VETERANS.  NOT  BUSI- 
NESSES 

•  Mr.  CRANSTON.  Mr.  President,  when 
S.  1188,  the  proposed  Disabled  Veterans' 
Rehabilitation  Act  of  1980.  is  considered 
by  the  Senate,  the  junior  Senator  from 
South  Dakota  <Mr.  Pressler>,  joined  by 
the  junior  Senator  from  Pennsylvania 
(Mr.  Heinzi,  has  indicated  an  intention 
to  offer  an  amendment,  amendment  No. 
1906.  which  would  establish  a  veterans' 
career  development,  advancement,  and 
training  assistance  program.  Although  I 
appreciate  and  share  the  concerns  of  the 
Senators  which  have  prompted  them 
once  again  to  put  their  proposal  before 
the  Senate.  I  cannot  support  its  adop- 
tion by  the  Senate. 

Mr.  President,  amendment  No  1906 
would  establish  a  "career  development, 
advancement,  and  training  program"  for 
certain  disabled  and  Vietnam -theatre 
veterans.  The  amendment  would  provide 
financial  incentives — essentially  what 
amounts  to  wage  subsidies — to  employers 
to  hire,  train,  or  promote  certain  vet- 
erans. The  thrust  of  this  amendment  is 
identical  to  the  thrust  of  those — un- 
printed  Nos.  917  and  921 — offered  by 
Senators  Pressler  and  Heinz  during  the 
Senate's  consideration  in  January  of  S. 
870,  the  proposed  GI  BiU  Amendments  of 
1980.  Those  amendments  were  defeated 
bv  votes  of  56  to  38  and  53  to  37.  respec- 
tively. 

In  essence.  I  oppose  this  kind  of 
amendment  because  I  believe  that  funds 
for  veterans'  benefits  should  be  used  for 
direct  payments  to  veterans  not  for  in- 
centive payments  for  private  firms,  and 
because  I  have  grave  reservations  about 
whether  this  approach  would  replly  pro- 
duce jobs  for  the  veterans  involved. 

I  believe,  Mr.  President,  that  it  is  most 
important  to  stress  that  the  program 
proposed  by  the  Senators  is  in  reality  a 
wase-subsidv-fpe  pro'srram.  The  pro- 
posal does  provide  for  some  rather  stand- 
ard safeguards  to  curb  misuse,  but  the 
vast  potential  for  rip-offs  and  abuses 
sti'l  is  inherent  in  its  structure.  Histor- 
ically,  wage   subsidy   programs,   unless 


very  tightly  structured  and  monitored— 
through  a  process  which  involves  enor- 
mous amounts  of  redtape.  Federal  regu- 
lations, investigations,  and  Government 
intervention  creating  its  own  adminis- 
trative monstrosity — result  in  situations 
where  there  is  substitution,  dead  end 
jobs,  and  exploitation  of  those  who  are 
intended  to  be  helped  by  such  programs. 
Take  for  example  the  owner-operator 
of  the  Ma  and  Pa  grocery  store  who 
presently  employs  a  married  Vietnam 
veteran  as  a  checker.  Under  this  pro- 
posal, if  he  wanted  to,  he  could  say  to 
the  veteran,  "I'm  going  to  give  you  a 
raise  of  $20  a  week,  but.  first,  you  have  to 
quit  for  6  months.  You  can  collect  unem- 
ployment insurance  in  the  meantime,  and 
I'll  hire  you  back  under  the  GI  bill 
6  months  from  now."  In  this  way,  the 
veteran  would  get  a  $20-a-week  raise; 
a  6-month  sabbatical  paid  for  by — in 
some  cases — substjintial  tax-free  UI  dol- 
lars. However,  the  employer  would  qual- 
ify for  a  wage-subsidy  of  $370  a  month 
and  come  out  about  $290  ahead  and, 
thereby,  very  substantially  lower  his 
expenses. 

I  would  remind  my  colleagues  of  the 
years  of  experience  we  have  had  with 
employment  and  training  programs  con- 
ducted by  the  Department  of  Labor- 
first  under  the  Manpower  Develop- 
ment and  Training  Act  of  1964  and  then 
under  CETA.  As  a  long-time  member  of 
the  Employment  Subcommittee  of  the 
Labor  and  Human  Resources  Committee. 
I  can  personally  attest  to  the  hundreds 
of  long  hours  and  hard  work  that  have 
gone  into  trying  to  design  an  "abuse- 
proof"  program.  Yet  those  efforts  are 
undermined  daily  by  reports  of  outra- 
geous abuses  and  ripoffs,  and  the  Depart- 
ment of  Labor,  an  agency  with  extensive 
experience  in  administering  job  and  job- 
training  programs,  spends  millions  of 
dollars  and  hundreds  of  employee-hours 
in  attempting  to  remedy  these  problems. 

The  program  intended  to  be  proposed 
by  the  Senator  from  South  Dakota  would 
establish  this  brand  new,  untested  pro- 
gram in  an  agency  with  no  such  employ- 
ment-monitoring experience  in  this 
area— the  Veterans'  Administration.  In 
my  opinion,  this  substantially  compounds 
the  potential  for  abuse  and  misuse. 

Mr.  President,  since  Senator  Pressler 
first  proposed  this  program,  we  have 
taken  a  close  look  at  it  and  received  tes- 
timony on  it.  Here  is  what  the  VA  said 
about  it  at  hearings  held  by  the  Com- 
mittee on  Veterans'  Affairs  on  March  4: 

Contrary  to  its  expressed  intention  of  ad- 
dressing employment  problems  of  Vietnam- 
era  veterans,  enactment  of  this  measure 
would  result  in  a  vague.  Ul-denned  program 
which  would  convert  veterans  educational 
entitlements  Into  substantial  employer  sub- 
sidies at  considerable  cost  to  the  taxpayer. 
These  subsidies  would  be  highly  sub  ect  to 
abuse  and  there  is  no  assurance  that  the 
Federal  resources  expanded  would  be  effec- 
tively directed  to  providing  meaningful 
training  and  job  trainln?  opportunities  for 
those  veterans  who  need  them. 

Here  is  what  the  Labor  Department 
said  about  it: 

A  Job  subsidy  program  for  Vietnam-era 
veterans  would  be  difficult  to  administer. 
Furti-er.  it  pronoses  to  duplicate  veterans  as- 
sistance    programs     currently    operated    by 
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DOL.  by  establishing  a  major  new  employ- 
ment-related program  within  the  Veterans 
Administration. 

Here  is  what  the  Disabled  American 
Veterans  said  about  the  approach  at 
hearings  held  by  the  House  Veterans'  Af- 
fairs Committee  on  March  6: 

(Wje  are  opposed  to  the  concept  of  "pay- 
ing" employers  to  hire  veterans.  Rather,  Mr 
Chairman,  we  believe  that  the  Department  of 
Labor  should  be  expanding  its  emphasis  on 
enforcement  of  e'<lsting  laws  pass-;-!  by  Con- 
gress over  the  last  several  years — laws  which 
are  designed  to  enhance  the  employment  op- 
portunities of  all  veterans  and  w^iich.  if  prop- 
erly and  aaeressively  imilemented.  co'ild 
make  a  significant  Impact  upon  the  high  rate 
of  unemployment  among  Vietnam  Era  vet- 
erans. 

The  very  Idea  that  we  should  have  to  pay 
employers  to  hire  those  who  served  our  coun- 
try during  a  period  of  armed  conflict  is  ex- 
tremely distasteful  to  the  Disabled  Amer- 
ican Veterans. 

Here  is  what  was  said  about  the  ap- 
proach by  the  American  Legion  at  the 
House  committee's  March  6  hearing: 

|Wle  are  quite  concerned  with  the  speci.Tc 
guidelines  under  which  this  program  would 
operate  in  tl^at  there  is  a  general  lack  of  sub- 
stantive controls  to  ensure  accountability 
and  preclude  fraud  and  abuse  on  the  part 
of  the  veterans  and  or  the  emnlove"-.  With- 
out adequate  controls  built  into  such  a  pro- 
gram, we  would  question  whether  or  not 
those  veterans  particioatlne  would,  in  fact, 
receive  meaningful  employment  opportu- 
nities. 

Finally,  as  Dr.  Sar  Levitan.  the  highlv 
regarded  and  well-known  labor  market 
economist,  testified  at  the  hearing: 

Neither  the  Veterans'  Administration  nor 
the  Labor  Department  have  the  capability  to 
monitor  the  employers  who  hire  veterans,  nor 
Is  It  desirable  to  provide  such  a  capability 
to  the  government  agencies.  In  the  absence 
of  such  an  army  of  inspections,  there  is  little 
assurance  that  the  beneficiaries  of  the  pro- 
posed program  would  be  veterans,  and  the 
program  may  result  In  a  bounty  to  employers. 

Dr.  Levitan  went  on  to  state  that  with 
respect  to  the  approach  taken  by  the 
Senator's  amendment  "the  costs  of  moni- 
toring the  subsidized  emplovers  would  be 
prohibitive  and  intolerable." 

Mr.  President,  over  the  years,  the  Con- 
gress and  the  Federal  Government  have 
developed,  enacted,  and  implemented  a 
myriad  of  programs  designed  to  meet  the 
employment  needs  of  veterans. 

The  current  GI  bill— in  section  1787  of 
title  38 — provides  for  a  program  of  ap- 
prenticeship and  other  on-job-training 
opportunities  for  eligible  Vietnam-era 
veterans.  In  a  1978  study,  the  General 
Accounting  Office  found  that  this  pro- 
gram had  an  outstanding  record  of  suc- 
cess with  almost  90  percent  of  those  who 
participate  in  the  program  being  placed 
in  permanent  jobs  upon  the  completion 
of  training. 

Currently,  under  the  VA-OJT  pro- 
gram, a  married  veteran  with  two  de- 
pendents may  be  paid  by  the  VA  a  train- 
ing assistance  allowance  of  $226  a  month 
for  the  first  6  months  of  apnrenticeship 
of  other  on -job  training.  This  is  in  addi- 
tion to  the  salary  he  or  she  would  re- 
ceive directly  from  the  employer.  Those 
OJT  benefits  are  available  for  up  to  2 
years  at  a  declining  rate  during  the  vet- 
eran's employment.  Under  the  provisions 


of  H.R.  5288  as  passed  by  the  Senate  in 
January,  the  period  of  time  in  which 
Vietnam-era  veterans  have  to  participate 
in  this  program  would  be  extended  for  3 
years.  Also,  under  provisions  contained 
in  S.  1188  as  reported,  the  criteria  and 
approval  process  for  VA-OJT  slots  would 
be  streamlined  and  improved — resulting 
in  increased  participation  in  this  valu- 
able program. 

Other  provisions  In  S.  1188  as  report- 
ed are  designed  to  increase  the  VA's 
responsibility  and  effectiveness  in  em- 
ployment-related areas.  First,  the  meas- 
ure would  require  the  Administrator  to 
take  increased  responsibility  for  active 
advocacy  and  promotion  of  effective  im- 
plementation, enforcement,  and  applica- 
tion of  all  laws  and  regulations  relating 
to  employment,  training,  and  other  op- 
portunities for  veterans.  It  would  also 
require  the  Administrator,  in  cooperation 
with  the  Secretary  of  Labor,  to  seek 
actively  to  promote  the  development  and 
establishment  of  employment,  training, 
and  other  employment-related  opportu- 
nities for  veterans.  Finally,  the  Admin- 
istrator, and  the  Secretary  of  Labor, 
would  be  charged  with  responsibility  of 
promoting  the  development  of  VA-OJT 
opportunities  for  eligible  veterans. 

Cumulatively,  through  fiscal  year  1979, 
nearly  half  a  million  Vietnam-era  vet- 
erans have  trained  under  the  VA's  OJT 
program.  This  year,  it  is  estimated  that 
more  than  74.000  Vietnam-era  veterans 
will  receive  OJT  benefits  under  the  cur- 
rent program.  If  the  modifications  I 
have  noted  are  enacted,  it  is  estimated 
that  an  additional  15,300  veterans  would 
find  employment  through  this  program. 

In  addition,  the  Department  of  Labor, 
under  the  authority  in  the  Comprehen- 
sive Employment  and  Training  Act,  con- 
ducts a  program  called  "HIRE" — Help 
Through  Industry  Retraining  and  Em- 
ployment. In  th's  program,  private  sec- 
tor emplovers  are  reimbursed  for  any 
extraordinary  costs  they  incur  in  train- 
ing Vietnam-era  veterans  they  hire. 
More  than  59.000  Vietnam-era  veterans 
have  been  placed  in  jobs  through  this 
initiative. 

There  is  also  the  targeted  jobs  tax 
credit— TJTC— enacted  in  October  1978 
in  Public  Law  95-600.  Under  this  author- 
ity, employers  may  receive  a  tax  credit 
of  up  to  $3,000  for  hiring  individuals  who 
are  members  of  certain  mandated  target 
groups,  including  low-income  Vietnam- 
era  veterans  under  35  years  of  age.  Since 
the  enactment  of  this  program,  more 
than  7.500  Vietnam-era  veterans  have 
benefited  from  it.  The  removal  of  the 
age  limitation  applicable  to  this  pro- 
gram— as  proposed  by  S.  2838.  which 
Senator  Matsunaga  and  I  introduced  on 
June  17.  would  permit  additional  Viet- 
nam-era veterans  to  be  served  by  this 
initiative.  That  measure  is  now  pending 
before  the  Finance  Committee,  and  I 
hope  action  will  be  taken  on  it  soon. 

In  addition,  there  is,  of  course.  CETA. 
under  which  the  Secretary  of  Labor  is 
required  to  take  special  steps  to  maxi- 
mize opportunities  for  Vietnam-era  and 
disabled  veterans  in  all  programs  con- 
ducted by  prime  sponsors,  such  as  job 
training,  upgrading,  and  retraining,  pub- 


lic service  employment,  and  private  sec- 
tor initiatives.  Almost  3  million  Vietnam- 
era  veterans  have  been  served  by  CETA 
since  its  enactment  in  1973. 

Further.  Mr.  President,  under  the  au- 
thority in  section  2012  of  title  38,  as  it 
would  be  amended  by  H.R.  5288  as  passed 
by  the  Senate  in  January,  all  eligible 
Vietnam-era  veterans  regardless  of  the 
length  of  time  they  have  been  out  of 
service,  would  be  covered  for  at  least  2 
years  by  the  aCBrmative  action  and  man- 
datory listing  requirements  imposed  by 
law  in  connection  with  Federal  contracts. 
Under  those  requirements,  any  firm  with 
a  contract  with  the  Federal  Government 
involving  more  than  $10,000  must  have 
an  approved  affirmative  action  plan  for 
Vietnam-era  veterans  and  disabled  vet- 
erans and  is  required  to  list  job  openings 
with  the  local  employment  service  which 
in  turn  is  required  to  give  eligible  vet- 
erans priority  in  referral  to  jobs.  Over 
540,000  Vietnam-era  veterans  have  found 
jobs  as  a  result  of  this  initiative. 

Finally,  Mr.  President,  there  is  the 
highly  successful  disabled  veterans  out- 
reach program — D-VOP — conducted  by 
the  Department  of  Labor.  Under  the  D- 
VOP  program,  nearly  1.500  disabled  vet- 
erans are  currently  working  in  State  and 
local  employment  security  agencies  and 
offices,  providing  employment  assistance 
to  disabled  and  Vietnam-era  veterans 
through  counseling,  job  development,  and 
placement  services.  Since  the  inception 
of  this  program.  D-VOP  staff  have  con- 
tributed to  the  successful  placement  in 
jobs  of  more  than  135.000  disabled  Viet- 
nam-era veterans. 

Mr.  President.  S.  1 188  as  reported  would 
establish,  on  a  permanent  basis,  a  pro- 
gram modeled  on  the  D-VOP  program — 
the  veterans'  emplovment  and  training 
outreach  program — 'VETOP.  Under  the 
committee  bill.  'VETOP  would  expand  the 
current  D-VOP  initiative  and  increase 
the  emphasis  on  job  development  and 
placement  in  the  private  sector — particu- 
larly in  terms  of  small-  and  medium- 
sized  employers. 

Mr.  President,  throughout  this  ses- 
sion of  the  Congress,  the  Veterans'  Af- 
fairs Committee  has  held  a  series  of  five 
hearings  focusing  on  the  continuing  re- 
adjustment needs  of  Vietnam-era  vet- 
erans. We  have  attempted  to  discover 
where  we  are  and  what  still  remains  to 
be  done  in  this  area.  Throughout  these 
hearings  the  committee  has  received 
very  compelling  testimony  to  the  effect 
that  what  is  not  needed  is  new  programs 
and  new  initiatives.  There  are  good  and 
effective  programs  and  laws  already  in 
existence.  'What  is  needed  is  forceful  and 
Vigorous  implementation  of  those  pro- 
grams and  laws. 

Mr.  President,  let  me  stress  that  nei- 
ther I  nor  my  colleagues  on  the  Veterans' 
Affairs  Committee,  nor  many  of  the 
members  of  this  body  who  joined  in  de- 
feating the  very  similar  proposal  made 
by  the  Senator  in  January,  believe  that 
enough  has  been  done  in  the  area  of 
veterans'  employment — particularly  for 
younger  veterans,  disabled  veterans,  and 
mmority  group  veterans.  Certainlv, 
there  is  no  disputing  the  statistical  evi- 
dence published  monthlv  that  shows  un- 
acceptably  high  rates  of  unemployment 
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for  certain  categories  of  veterans.  But 
much  has  been  done  and  much  more 
can  be  done  under  existing  programs.  I 
am  continuing  my  efforts  to  seek  effec- 
tive implementation  of  current  laws  and 
on-going  initiatives  designed  to  assist 
veterans.  Evidence  of  my  very  deep  con- 
cerns in  this  area  are  reflected  in  the 
many  employment-related  provisions  of 
S.  1188  as  reported  as  well  as  the  pro- 
visions of  the  proposed  GI  Bill  Amend- 
ments Act  of  1980  passed  by  the  Sen- 
ate in  January. 

Mr.  President,  under  the  amount  as- 
signed for  veterans'  entitlement  pro- 
grams to  the  Senate  Veterans'  Affairs 
Committee  in  the  first  concurrent  reso- 
lution on  the  budget  for  fiscal  year 
1931 — amounts  I  believe  are  totally  in- 
adequate— the  committee  is  working  very 
hard  to  assure  the  enactment  of  impor- 
tant legislation  designed  to  meet  the  very 
real  needs  of  our  Nation's  veterans.  As 
it  stands  now,  however,  there  are  barely 
sufficient  funds  available  for  the  provi- 
sion of  a  badly  needed  10-percent  cost- 
of-living  increase  in  GI  bill  benefits— 
the  first  since  1977 — and  an  appropri- 
ate cost-of-living  increase  in  veterans" 
service-connected  disability  compensa- 
tion, and  the  Senate  has  already 
unanimously  voted,  in  approving  by  an 
89  to  0  tally  on  June  30,  title  VIII  of  S. 
2885,  the  proposed  Reconciliation  Act 
of  1980.  to  defer  that  GI  bill  increase 
until  January  1981.  Thus,  every  dollar 
given  to  an  employer  imder  the  Pressler 
amendment  would  be  a  dollar  in  com- 
pensation benefits  taken  away  from  a 
service-connected  disabled  veteran  or  a 
survivor  of  one  who  has  died  from  a 
service-connected  disability  or  from  a 
GI  bill  benefit  recipient. 

In  this  regard,  it  is  imoortant  to  note 
that  the  author  of  amendment  No.  1906, 
f.  member  of  the  Senate  Budget  Com- 
mittee, offered  no  amendments  during 
the  consideration  of  the  first  concurrent 
resolution  on  the  budget  for  fiscal  year 
1981  that  would  have  allowed  sufficient 
funds  for  consideration  of  a  proposal 
along  the  lines  he  proposed — and  that 
he  voted  for  veterans'  function  figures 
considerably  lower  than  the  Senate  even- 
tually adopted  as  a  result  of  the  Ran- 
dolph-Thurmond-Cranston  amendment. 
I  believe  it  is  not  aopropriate  now  to 
come  to  the  floor  with  an  amendment — 
estimated  bv  CBO  to  cost  «18  5  mil'on  in 
the  first  year  and  $202.1  million  through 
fiscal  vear  198<«— when  the  dollars  have 
not  been  sought  or  provided  in  the  budg- 
et process. 

Mr.  President.  I  ask  unanimous  con- 
sent that  cooies  of  letters  from  the  Vet- 
erans of  Foreign  Wars  and  the  Disabled 
American  Veterans  in  opposition  to 
amendment  No.  1906  appear  in  the 
Record  at  the  conclusion  of  mv  remarks. 

Mr.  President,  as  I  noted,  the  Senate 
reiected  this  approach  in  January.  It 
shou'd  do  likewise  now.  I  urge  the  Senate 
to  defeat  the  amendment  when  it  is 
olTered. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


Veterans  of  Foreign  Wars 

OF  THE  United  States, 

June  17,  1980. 
To:  All  Members  of  the  U.S.  Senate. 
Prom:  Howard  E.  Vander  Clute,  Jr.,  National 
Commander-in-Chief.   Veterans  of  For- 
eign Wars  of  the  United  States. 
Subject :  Job  voucherlng. 

It  has  come  to  my  attention  that  when 
S  1188.  the  "Disabled  Veterans  Rehabilita- 
tion Act  of  1980,"  Is  considered  by  the  full 
Senate,  that  Honorable  Lirry  Pressler  or 
some  other  Senator  may  offer  an  amendment 
to  authorize  Job  voucherlng  wherein  employ- 
ers would  be  paid  the  unused  educational 
assistance  allowance  of  Vietnam  Era  veterans 
to  defray,  in  part,  salaries  paid  by  employers 
for  their  employment,  career  development  or 
training  of  Vietnam  veterans. 

Although  the  V.F.W  has  historically  sup- 
ported legislation  to  assist  our  wartime  vet- 
erans in  their  readjustment  to  civilian  life, 
we  do  have  reservations  with  respect  to  Job 
voucherlng  as  follows: 

1.  We  believe  there  are  already  sufficient 
laws  with  respect  to  the  employment  of  Viet- 
nam veterans  and  disabled  veterans  If  ef- 
fectively and  rigorously  enforced.  We  have 
on-the-job  training,  apprenticeship,  Help 
Through  Industry  Retraining  and  Employ- 
ment (H:re  II),  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA) ,  the  Dis- 
abled Veterans  Outreach  Program  (DVOP). 
Affirmative  Action  and  Targeted  Job  Tax 
Credit.  Also.  Section  209  of  S  1188  would 
establish  the  Veterans  Employment  and 
Training  Outreach  Program  iVTOP)  where- 
in the  Secretary  of  Labor  shall  make  avail- 
able to  each  state,  directly  or  by  grant  or 
contract,  such  funds  as  may  be  necessary  to 
support  a  program  of  employment  and  train- 
ing outreach  designed  to  meet  the  employ- 
ment need  of  veterans,  especially  disabled 
veterans  of  the  Vietnam  Era. 

2.  The  cost  of  job  voucherlng  is  estimated 
to  be  approximately  $70  million.  As  I  am 
sure  you  are  all  aware.  Houje  Concurrent 
Resolution  307.  the  First  Concurrent  Budget 
Resolution  for  Fiscal  "Tear  1981,  not  only  es- 
tablishes an  Inadequate  budget  for  the  Vet- 
erans Administration  of  $21.2  billion  in  out- 
lays but.  also,  mandates  the  introduction 
and  advancement  of  cost-saving  legislation 
in  the  amount  of  $400  million  by  the  Vet- 
erans Affairs  Committees  of  both  Houses 
This  'bare  bones"  budget  is.  in  our  opinion, 
approximately  $1  billion  short  of  funding 
necessary  to  properly  maintain  the  benefit 
programs  and  the  Veterans  Administration 
Hospital  and  Medical  Care  System.  As  a  re- 
sult of  diminishing,  inadequate  budgets  the 
past  several  years,  the  Veterans  Administra- 
tion Hospital  and  Medical  Care  System  is 
understaffed  and  underfunded  Veterans  in 
receipt  of  compensation  for  their  service- 
connected  disabilities  have  received  less  than 
actual  cost-of-living  increases,  our  Vietnam 
veterans  availing  themselves  of  educational 
benefits  under  the  G '.  Bill  have  not  re- 
ceived a  cost-of-living  increase  since  Octo- 
ber. 1977  and  while  the  Congressional  Budg- 
et Office  has  stated  they  will  need  at  least 
a  30  percent  Increase  by  this  October,  the 
budget  recommends  only  a  miserly  10  per- 
cent and  the  readjustment  counseling  and 
expanded  Drug  and  Alcohol  Treatment  Pro- 
grams for  Vietnam  veterans  under  the  pro- 
visions of  PL.  96-22  are  underfunded  and 
understaffed. 

In  view  of  the  foregoing,  the  V.F  W  could 
only  support  Job  voucherlng  if  a  supplemen- 
tal appropriation  for  such  is  approved  and 
under  no  circumstances  can  we  support  the 
inclusion  thereof  In  S.1188  if  funding  is  In- 
tended to  be  obtained  by  granting  less  than 
actual  cost-of-Uvlng  increases  In  the  exist- 


ing benefit  programs  already  mandated  by 
Congress. 

With  best  wishes  and  kind  regards,  I  am, 
Sincerely, 

Howard  E  Vander  Clute.  Jr., 
National  Commander-in-Chief. 

Disabled  American  VpnaiANS, 
Washington,  DC,  June  19. 1980. 
Hon.  Alan  Cranston, 

Chairman.  Senate  Veterans  Affairs  Commit- 
tee. Washington,  D.C. 

Dear  Senator  Cranston:  It  has  recently 
come  to  our  attention  that  Senator  Larry 
Pressler  intends  to  offer  legislation  that 
would  provide  for  a  career  develoiment  pro- 
gram for  certain  Vietnam  Era  veterans. 

The  Disabled  American  Veterans  is  opposed 
to  the  idea  of  paying  employers  to  hire  vet- 
erans As  you  may  know,  the  Subcommittee 
on  Education.  Training  and  Employment  of 
the  House  Committee  on  Veterans  Affairs 
held  hearings  on  March  6,  1980.  Several  bills 
were  discussed  at  that  hearing  to  Include 
H  R.  5581.  which  was  the  House  version  of  a 
career  development  act  Stephen  Edmlston  of 
our  Legislative  Staff  appeared  and  I  accom- 
panied him  at  those  hearings  and  testified 
in  opposition  to  H.R.  5581.  I  am  enclosing 
a  copy  of  the  March  6,  1980  testimony  and 
your  attention  is  directed  to  page  five  where 
we  comment  on  H.R.  5581. 

If  you  have  any  questions  regarding  our 
position  on  this  matter,  please  do  not  hesi- 
tate to  contact  me. 
Sincerely. 

Ronald  W.  Drach, 
National  Employment  Director, 

Statement  of  Stephen  L.  Edmiston 

Mr  Chairman  and  members  of  the  sub- 
committee: On  behalf  of  the  658.000  mem- 
bers of  the  Disabled  American  Veterans,  I 
wish  to  thank  you  and  the  members  of  the 
Subcommittee  for  allowing  us  this  oppor- 
tunity to  exoress  our  views  on  legislation 
presently  pending  before  the  Subcommittee 
which  would  impact  upon  employment  and 
education  programs  for  veterans  and  affect 
the  education  program  for  the  survivors  and 
dependents  of  service-connected  disabled 
veterans. 

At  the  outset.  Mr.  Chairman,  at  the  DAV 
would  like  to  take  this  o-iportunity  to  ex- 
tend to  you  and  the  members  of  the  Sub- 
committee our  sincere  appreciation  for  the 
legislation  passed  by  the  House  (H.R.  5288) 
during  the  First  Session  of  the  96th  Congress 
that  would  imr^rove  and  modernize  the  VA 
Vocational  Rehabilitation  Program  (Chap- 
ter 31)  for  service-connected  disabled  vet- 
erans. 

As  you  know,  the  DAV  membership  is  com- 
pos?d  of  honorably  discharged  veterans  who 
were  wounded,  injured  or  otherwise  disabled 
in  the  wartime  military  service  of  their 
country.  It  therefore  follows  that  our  or- 
ganization is  primarily  concerned  with  vet- 
erans educational  benefits  provided  by  the 
Vocational  Rehabilitation  Program  under 
Chapter  31  and  the  Survivors  and  Depend- 
ents Educational  Assistance  Program  pro- 
vided under  Chapter  35  of  Title  38,  U.S. 
Code. 

However,  though  our  organization  was 
founded  on  the  principle  that.  In  terms  of 
veterans  benefits  and  services,  this  nition's 
first  obligation  rests  with  the  rehabilitation 
of  its  service-connected  wartime  disabled,  the 
DAV  Is  also  concerned  over  those  federal 
programs  designed  to  enhance  the  educa- 
tional opportunities  of  veterans  In  general. 

Therefore,  we  are  grateful  to  you,  Mr, 
Chairman,  and  the  members  of  the  Subcom- 
mittee fcr  holding  these  hearings  and  for 
exhibiting  your  sincere  Interest  In  these 
programs. 
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H.R.    616S 

H.R.  6165  proposes  to  amend  Title  38, 
United  States  Code  to  allow  certain  veterans 
with  active  military  service  prior  to  January 
1,  1977  to  participate  In  the  Post- Vietnam 
Era  Veterans  Educational  Assistance  Pro- 
gram (Chapter  32). 

We  understand  this  proposed  amendment 
is  an  effort  to  remove  an  Inequity  which  pres- 
ently exists  In  current  law  which  precludes 
an  individual  who  did  not  "Initially"  enter 
Into  active  military  service  on  or  after  Jan- 
uary 1,  1977  from  participating  In  the  con- 
tributory educational  assistance  program 
under  Chapter  32. 

Apparently,  Mr.  Chairman,  there  is  a  small 
group  of  active  service  personnel  who  "Ini- 
tially" entered  active  service  prior  to  Janu- 
ary 1.  1977  and,  for  valid  reasons,  were  re- 
leased from  active  duty  with  less  than  180 
days  of  active  service.  Accordingly,  these  in- 
dividuals were  not  eligible  for  veterans'  edu- 
cational assistance  under  Chapter  34.  Title 
38.  U.S.  Code. 

Subsequent  to  January  1.  1977  many  of 
these  individuals  again  enlisted  In  the  mili- 
tary service  with  full  expectation  of  being 
able  to  participate  In  the  Post-Vietnam  Era 
Educational  Assistance  Program.  Unfortu- 
nately, under  current  law.  Individuals  are 
only  eligible  for  this  program  If  they  "Ini- 
tially" enter  active  service  on  or  after 
January  1.  1977. 

While  the  DAV  has  no  official  position  on 
the  proposal  set  forth  In  H.R.  6165.  we  have 
no  objections  to  the  provisions  which  seek 
to  correct  an  Inequity  inadvertently  created 
In  the  Chapter  32  Education  Program. 

H.R.    6168.    H.R.    6167    AND    H.R.    6168 

Through  appropriate  amendment  of  Sec- 
tion 1624.  Title  38.  United  States  Code.  H.R. 
6166  would  provide  for  disbursement  of  un- 
used Post-Vietnam  Era  Veterans'  Educational 
Assistance  contributions  upon  the  death  of 
a  participant.  Mr.  Chairman,  the  DAV  be- 
lieves this  proposal.  In  addition  to  Improving 
current  statutory  language,  provides  a  clear 
and  concise  delineation  for  disbursement  of 
unused  Chapter  32  contributions  In  the  event 
of  the  participant's  death. 

As  you  may  know.  Mr  Chairman,  the  VA 
Is  curreuLiv  in  the  process  of  perfecting  regu- 
lations which  would  accommodate  the  pro- 
posal set  forth  in  H.R.  6167.  If  enacted,  this 
measure  would  amend  Section  1692(b)(2) 
of  Title  38.  United  States  Code  to  preclude 
the  payment  of  tutorial  assistance  to  eligible 
veterans  when  the  assistance  Is  provided  by 
the  veteran's  parent,  spouse,  brother  or 
sister. 

The  Disabled  American  Veterans  Is  not 
aware  of  any  abuse  In  this  area.  However, 
over  the  years  our  organization  has  consist- 
ently suoported  initiatives  designed  to  cur- 
tall  abuse  and  to  eliminate  the  possibility 
of  wasteful  expenditures  In  the  Veterans 
Administration. 

HR.  6168.  Introduced  by  yourself.  Mr. 
Chairman,  proposes  to  increase  by  15  percent 
the  rates  of  educational  assistance  and  spe- 
cial training  allowance  paid  to  eligible  vet- 
erans and  individuals  participating  under 
Chapters  34.  35  and  36  of  Title  38.  United 
States  Code. 

The  last  time  the  rates  of  educational  as- 
sistance and  the  special  training  allowance 
were  Increased  for  these  eligible  for  benefits 
under  Chapters  34.  35  and  36  was  October  1. 
1977  (Public  Law  95-202).  At  that  time, 
these  Individuals  were  afforded  a  6.6  percent 
adjustment  in  their  benefits.  There  have 
been  no  further  adjustments  of  these  rates 
while  the  Consumer  Price  Index  has  risen 
by  more  than  20  percent  In  the  two  years 
since  the  enactment  of  Public  Law  95-202. 
Further,  there  seems  to  be  no  relief  In  sight 
as  current  projections  for  calendar  year  1980 
again  reflect  double  digit  Inflation 


Mr.  Chairman,  the  DAV  has  no  National 
Convention  mandate  supporting  the  enact- 
ment of  any  of  the  provisions  outlined  In 
H.R.  6166,  H.R.  6167  or  H.R.  6168.  However, 
as  two  of  these  measures  seem  to  be  designed 
to  clarify  the  Intent  of  Congress  and  because 
VA  education  subsistance  allowances  have 
fallen  victim  to  the  ever-splrallng  cost  of 
living,  we  do  not  oppose  the  enactment  of 
these  measures. 

B.R.    SS8I 

Mr.  Chairman,  we  have  had  an  opportu- 
nity to  review  and  analyze  in  detail  H.R 
5581  which  is  Intended  to  enhance  the  em- 
ployment of  Vietnam  Era  veterans  through 
a  program  of  outreach  and  supportive  serv- 
ices and  through  a  career  development,  ad- 
vancement and  training  program.  Shortly 
after  its  introduction  this  measure  became 
known  as  the  "HIRE  III"  Program  since  Its 
concepts  incorporate  the  guidelines  of  the 
original  Help  Through  tndustrv  Retra'nlng 
and  Employment  Program  (HIRE  I  &  II). 

While  we  qertalnly  commend  Mrs  Heckler 
and  Mr.  Daschle  for  their  ongoing  efforts  to 
address  the  unemployment  problems  faced 
by  all  too  many  Vietnam  Era  veterans,  we 
are  opposed  to  the  concept  of  "paying"  em- 
ployers to  hire  veterans.  Rather.  Mr  Chair- 
man, we  believe  that  the  Department  of 
Labor  should  be  expanding  its  emphasis  on 
enforcement  of  existing  laws  pa  sed  by  Con- 
gress over  the  last  several  years— laws  which 
are  designed  to  enhance  the  employment 
opportunities  of  all  veterans  and  which,  if 
properly  and  aggressively  implemented, 
could  make  a  significant  impact  upon  the 
high  rate  of  unemployment  among  Vietnam 
Era  veterans. 

The  very  idea  that  we  should  have  to  pay 
employers  to  hire  those  who  jerved  our  coun- 
try during  a  period  of  armed  conflict  is  ex- 
tremely distasteful  to  the  Disabled  Ameri- 
can Veterans  Mr,  Chairman,  as  you  know. 
veterans  are  the  only  group  identified  in  law 
to  receive  priority  services  throutrh  the  Em- 
ployment Security  System.  Despite  that,  de- 
velopment and  implementation  of  public 
policy  over  the  years  has  relegated  the  vet- 
eran to  a  second  class  citizen.  Current  and 
pa  t  Administrations  have  placed  more  em- 
phasis on  the  needs  of  other  disadvantaged 
groups  than  on  those  who.  in  time  of  na- 
tional need,  served  this  country.  It  is  our 
opinion  that  Vietnam  veterans  continue  to 
suffer  a  disproportionate  share  of  the  high 
rate  of  unemployment  in  our  nation  today 
Several  factors  contribute  to  the  staggering 
unemployment  of  Vietnam  Era  veterans 
They  include  the  lack  of  training  and  edu- 
cation, poor  design  and  implementation  of 
new  programs  and  a  total  lack  of  commit- 
ment to  enforce  exi-.ting  laws  and  regu- 
lations. 

The  Congressional  Budget  Office  estimates 
a  cost  of  $502  million  to  implement  the  pro- 
gram outlined  in  H.R,  5581,  It  is  our  opinion. 
Mr.  Chairman,  that  the  money  could  be  put 
to  better  use  by  incresising  existing  re- 
sources and  continuing  a  relatively  success- 
ful program  such  as  the  Disabled  Veterans 
Outreach  Program  (DVOP)  At  current  ex- 
penditures, we  could  fund  DVOP  for  ap- 
proximately another  20  years  for  the  amount 
estimated  to  implement  H.R.  5581  In  our 
view,  we  don't  need  to  pay  employers  as 
much  as  we  need  to  redirect  DOL  ernphasis 
on  Job  development,  counseling  and  place- 
ment activities  for  veterans.  Further,  we  are 
apprehensive  that  such  a  program  may  open 
the  door  for  fraud  and  abuse  on  the  part  of 
employers. 

We  believe.  Mr.  Chairman,  that  employers 
do  not  react  to  "subsidies."  but  rather  to 
external  pressures.  Barnhill-Hayes,  a  man- 
agement consultant  firm  in  Milwaukee,  Wis- 
consin, recently  surveyed  300  employers  One 
of  those  survey  questions  was  designed  to 
extract  from  employers  their  feelings  as  to 


which  employee  group  would  make  the  most 
significant  employer  gains  over  the  next 
several  years.  Vietnam  Era  veterans  came  In 
last. 

Employers  gave  as  reason  for  their  pessi- 
mism the  fact  that  "Vietnam  veterans  had 
no  clout,"  This  statement  vividly  confirms 
our  belief  that  the  Department  of  Labor  has 
little  Interest  in  "wielding  clout"  when  It 
comes  to  enforcement  of  existing  aftrmative 
action  laws  on  behalf  of  Vietnam  veterans, 

HR,    6327 

Mr.  Chairman,  H.R.  6327,  Introduced  by 
Mr  Daschle,  is  similar  in  nature  but  not  in 
scope  to  H.R.  5581  For  the  reasons  slated 
abo.e.  we  are  also  unable  to  support  this 
bill.  Again,  Mr.  Daschle  should  be  com- 
mended for  his  efforts  to  improve  the  plight 
of  Vietnam  Era  veterans.  However,  we  do 
not  believe  that  the  approach  outlined  in 
H  R.  6327  properly  addresses  the  current  un- 
employment problems  of  Vietnam  Era  vet- 
erans. Additionally,  we  believe  that  without 
assurances  of  permanent  employment,  many 
employers  would  take  unfair  advantage  of 
eligible  veterans — using  them  to  supplement 
their  work  force  on  a  temporary  basis  while 
concurrently  receiving  subsidies  from  the 
federal  government. 

It  Is  significant  to  note,  Mr.  Chairman, 
that  proposals  similar  to  H.R.  5581  and  H.R. 
6327  were  recently  debated  and  rejected  (by 
a  substantial  margin)  on  the  fioor  of  the 
Senate. 

This  completes  my  statement,  Mr  Chair- 
man, and  I  wish  to  again  thank  you  and  the 
members  of  the  Subcommittee  for  allowing 
the  Disabled  American  Veterans  to  present 
Its  views  on  these  Important  subjects.* 


GOVERNMENT  REGULATIONS 

•  Mr.  DURENBERGER.  Mr.  President. 
by  one  estimate  Government  regulation 
costs  over  $100  million  a  year.  That  fig- 
ure is  certainlv  hard  to  place  in  its 
proper  perspective.  It  is.  unfortunately, 
eisier  to  realize  the  impact  of  the  loss 
of  $39,000  to  the  customers  of  one  bank 
in  Minnesota. 

That  sum  was  the  cost  of  printing  and 
distributing  115,000  copies  of  a  4,500- 
word  booklet  concerning  the  bank's  elec- 
tronic money  transfer  services.  The  ma- 
terial was  prepared  exactly  in  the  man- 
ner described  under  the  detailed  dis- 
closure requirements  of  regulation  E. 

I  say  that  $69,000  was  lost  due  to  the 
results  of  an  experiment  conducted  by 
Northwestern  National  Bank  of  Minne- 
apolis. In  100  of  the  115,000  copies  of  the 
booklet  the  bank  included  an  extra  para- 
graph that  read : 

Any  customer  who  receives  (In  the  mall) 
a  disclosure  that  Includes  this  paragraph  can 
get  $10  simply  by  writing  "Regulation  E"  and 
the  customers  name  and  address  on  a  card 
and  sending  it  along  with  a  self-addressed, 
stamped  envelope,  to  Northwestern  National 
Bank  of  Minneapolis,  7th  and  Marquette, 
Minneapolis,  Minn    55480. 

Thus  far  not  a  single  person  has  re- 
sponded. I  doubt  that  any  Minnesotan 
that  I  know  would  pass  up  such  an  op- 
portunity if  he  read  it.  My  only  conclu- 
sion is  that  these  booklets  were  not  read 
very  widely. 

In  this  day  of  widespread  economic 
distress  I  would  much  rather  see  this 
money  back  in  the  hands  of  the  bank's 
customers  or  stockholders  than  being 
srrent  for  unneeded  paperwork.  I  cannot 
believe  that  the  consumer  would  not 
have  been  better  served  by  a  brief  notice 
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about  changes  in  the  law  with  a  com- 
plete explanation  available  on  request. 

Not  only  must  we  spend  tax  dollars 
wisely,  we  must  seek  out  the  most  e£B- 
cient,  least  costly  form  of  regulation  if 
we  have  to  impose  regulation  at  all.  TTie 
following  article  shows  that  we  must  be 
even  more  diligent  in  these  efforts: 

MlNNXAPOUs  Bank  Wins  $1,000  Bet 
(By  Herb  Oreenberg,  business  writer) 
Northwestern  National  Bank  of  Minneap- 
olis bet  tl.OOO  Its  customers  aren't  reading 
those  long,  detailed  pamphlets  required  by 
the  government  disclosing  changes  in  bank- 
ing regulations. 

The  bank  won. 

As  part  of  a  May  and  June  mailing  to  115.- 
000  customers  regarding  the  Federal  Reserve's 
new  "Regulation  E"  pertaining  to  electronic 
fund  transfers,  the  bank  ran  an  experiment 
It  printed  a  special  pamphlet  that  contained 
an  extra  paragraph  midway  through.  The 
paragraph  said: 

"Any  customer  who  receives  (In  the  mail) 
a  disclosure  that  Includes  this  paragraph  can 
get  tlO  simply  by  writing  "Regulation  E'  and 
the  customer's  name  and  address  on  a  card 
and  sending  it  along  with  a  self -addressed 
stamped  envelope  to  Northwestern  National 
Bank  of  Minneapolis.  7th  &  Marquette.  Min- 
neapolis. Minn   55480." 

The  Bank  mailed  the  special  pamphlets 
to  100  randomly  selected  checking  account 
customers. 

How  many  responded'' 

None. 

The  experiment  was  prompted  by  the 
bank's  concern  that  the  detailed  pamphlets 
are  a  waste  of  money — it  cost  Northwestern 
$69  000 — and  that  such  disclosures  are  "la- 
borious and  difficult  to  read."  said  Paul  Elsen. 
senior  vice  president  of  marketing. 

Instead.  Northwestern  would  have  pre- 
ferred to  distribute  a  statement  notifying 
customers  that  the  disclosure  notices  were 
available  on  request. 

"Based  on  our  experience,  total  costs  to 
all  banks  across  the  nation  might  well  be  In 
the  tens  of  millions  of  dollars.  "  Elsen  said 
"Somewhere  along  the  line,  all  those  costs 
will  have  to  be  paid  by  the  bank's  custom- 
ers." • 


WILL  JUSTICE  PREVAIL  UNDER 
MUGABE  IN  ZIMBAB'WE? 

O  Mr.  HELMS.  Mr.  President,  Sen- 
ators should  be  mindful  of  a  shocking 
incident  that  took  place  in  Zimbabwe, 
formerly  Rhodesia,  in  recent  days  in- 
volving one  of  Prime  Minister  Mugabe's 
Cabinet  members.  Minister  of  Manpow- 
er, Edgar  Tekere,  Mr.  Tekere  is  also  the 
secretary  general  of  Mr.  Mugabe's  po- 
litical party,  the  Zimbabwe  African  Na- 
tional Union-Patr.otic  Front  Party. 

It  appears  from  accounts  in  today's 
newspapers  that  Wr.  Tekere  was  in- 
volved in  the  recent  murder  of  a  farmer, 
Mr.  Gerald  Adams,  in  Zimbabwe.  Subse- 
quently, the  minister  was  apprehended 
after  a  siege  by  heavily  armed  police 
units.  Later,  his  home  was  found  to  con- 
tain a  significant  number  of  automatic 
weapons. 

Mr.  President,  I  urge  Senators  to 
watch  the  developments  in  this  case  very 
closely.  We  shall  see  whether  Prime  Min- 
ister Mugabe's  rhetoric  about  equal  jus- 
tice for  all  applies  also  to  members  of  his 
own  government  who  are  engaged  in 
lawlessness. 

Mr.  Mugabe  promised  the  people  of 
Zimbabwe  that  his  election  would  mean 


the  end  of  the  war.  and  the  end  of  vio- 
lence. Thus  far.  these  promises  have  not 
been  fulfilled. 

The  government  claims  that  hundreds 
of  armed  gangs  are  terrorizing  large  part 
of  the  countryside — and  that  they  are 
completely  beyond  the  control  of  the 
army  and  the  police  to  contain.  The 
government  also  claims  that  the  law- 
less elements  are  not  being  coordinated 
or  encouraged  by  members  of  Mr. 
Mugabe's  government. 

According  to  the  New  York  Times  and 
the  Washington  Post  Minister  Tekere 
was  seen  fleeing  the  scene  of  the  murder 
of  Mr.  Adams  who  happened  to  be  a 
white  farmer.  He  was  apprehended  only 
after  massive  siege  operations  by  mem- 
bers of  the  police.  His  home  was  found 
to  contain  large  numbers  of  automatic 
weapons.  It  would  appear  from  this  evi- 
dence that  a  strong  case  can  be  made  for 
bringing  Minister  Tekere  to  trial. 

If  Minister  Tekere  can  get  awav  with 
murder,  what  message  does  this  send  to 
the  people  of  Zimbabwe  and  to  the  people 
of  the  world?  It  means  that  the  Govern- 
ment of  Zimbabwe  eithsr  condones  such 
violence  or  that  it  lacks  th?  moral  or 
physical  strength  to  deal  with  terrorism. 
If  Mr.  Mugabe  cannot  control  even  the 
members  of  h's  own  Cabinet  it  bodes  ill 
both  for  the  future  of  democracy  and  for 
the  future  of  the  long-suffering  people  of 
Zimbabwe. 

So,  we  should  watch  the  development 
of  the  Tekere  case.  Its  official  handling 
by  Mr.  Mugabe's  government  will  be  a 
clear  sign  for  the  future.  If  he  is  brought 
to  justice,  there  may  yet  be  hope.  But  if 
this  matter  is  shamefully  swept  under 
the  rug,  and  Minister  Tekere  gets  away 
with  a  slao  of  the  wrist  for  a  cold- 
blooded murder,  then  aU  of  our  worst 
fears  will  have  been  confirmed. 

Mr.  President.  I  ask  that  two  articles 
deal'ng  with  this  incident  be  printed  in 
the  Rechod  at  the  conclusion  of  my  re- 
marks. The  first  is  an  article  by  John 
Bums  in  the  August  6  issue  of  the  New 
York  Times,  the  other  is  by  Jay  Ross  in 
the  August  6  issue  of  the  Washington 
Post. 

The  articles  follow: 

High  Zimbabwe  AnE  Qi'Estioned  in  Killing 
OF  A  White 
(By  John  P.  Burns) 
Salisbury.  Zimbabwe.  Augvst  5. — A  senior 
Ca'Jlnet  officer  was  questioned  today  in  con- 
nection   with    the    killing   of    a    68-year-old 
white  farm  manager,  threatening  a  scandal 
that    could    shake    Prime    Minister    Robert 
Mugabe's  Government. 

A  police  statement  confirming  the  ques- 
tioning of  Edgar  Z  Tekere.  Minister  of  Man- 
power Planning,  was  issued  tonleht  more 
than  24  hours  after  Mr.  Tekere  and  several 
Bissociates  were  surrounded  In  a  police  sieee 
of  a  downtown  Salisbury  apartment  build- 
ing. Police  sources  said  that  the  siege,  last- 
ing most  of  last  night,  ended  with  the  sur- 
render of  several  weapons.  Including  a  pistol 
taken  from  Mr.  Tekere. 

The  siege  followed  the  fatal  shooting  on  a 
farm  12  miles  west  of  Salisbury  yesterday 
afternoon.  A  ooUce  statement  said  that  the 
victim.  Gerald  William  Adams,  died  after  "a 
group  of  armed  men"  oened  fire  on  the 
homestead  and  its  outbuildings  An  uncon- 
firmed report  said  that  the  shooting  devel- 
oped when  the  Tekere  entourage  went  to  the 
farm  to  pursue  a  feud  with  blacks  belonging 


to  a  paramilitary  unit  called  the  Guard 
Force  that  was  stationed  on  the  property  by 
the  white  minority  Government  that  previ- 
ously ruled  here. 

Policemen  at  the  scene  said  that  Mr. 
Adams  had  apparently  died  from  a  burst  of 
fire  from  at  least  one  AK-47  automatic  rifle. 
Since  this  country  became  Zimbabwe  under 
a  black  Government  in  April,  the  Soviet- 
designed  AK-47,  manufactured  In  several 
Communist  countries,  has  been  the  standard 
weapon  of  senior  officials'  bodyguards. 

The  Incident  appeared  likely  to  shake  con- 
fidence among  the  country's  220.000  whites, 
who  are  adjusting  uneasily  to  life  under  the 
black  Government.  But  its  main  political  sig- 
nificance lay  In  the  difficulties  that  It  could 
provoke  for  the  Government  with  a  radical 
faction  that  has  coalesced  around  the  43- 
year-old  Mr  Tekere.  who  Is  secretary  general 
of  the  ruling  Mugabe  party. 

Since  independence.  Prime  Minister  Mug- 
abe has  laid  down  a  policy  of  reconciliation 
with  whites,  pledging  to  respect  their  prop- 
erty rights  and  to  maintain  a  democratic 
sjstem.  But  Mr.  Tekere  has  stirred  contro- 
versy with  attacks  on  white  civil  servants  and 
on  the  Anglican  Church,  and  by  insisting 
that  the  militant  socialism  espoused  by  the 
governing  party  during  the  guerrilla  war  be 
put  into  practice. 

On  several  occasions  Mr.  Mugabe  has  reou- 
dlated  his  associates  statements,  describing 
them  as  personal  opinions.  But  the  Prime 
Minister  has  had  to  tread  warily  since  Mr. 
Tekere  has  a  large  following  in  the  party,  par- 
ticularly among  youthful  elements  and  the 
25.000-man  guerrilla  force  that  fought  for 
majority  rule  under  the  party's  banner. 

minister  fails  to  RETimN 

Senior  officials  said  tonight  that  Mr.  Muga- 
be had  been  kept  Informed  of  developments 
in  the  shooting  incident  and  one  account  was 
that  he  had  Intervened  to  head  off  a  second 
incident  between  the  Manpower  Minister  and 
the  police  This  was  said  to  have  occurred 
wh3n  Mr.  Tekere,  who  wjw  released  after  the 
overnight  siege,  failed  to  return  to  police 
headquarters  for  further  questioning. 

According  to  police  sources,  the  siege  devel- 
oped after  people  living  near  Stamford  Farm, 
scene  of  the  killing,  reported  having  seen  two 
cars,  a  white  Mercedes  and  a  blue  Jaguar, 
racing  away  after  the  shooting.  The  Jaguar, 
which  the  sources  IdentlHed  as  Mr.  Tekere's 
personal  car,  was  found  parked  later  In  a  res- 
idential area  a  short  distance  from  the 
government  building  where  the  Manpower 
Minister  has  his  office. 

The  police  said  that  after  tracing  Mr. 
Tekere  and  his  associates  to  a  nearby  apart- 
ment building  they  sealed  off  the  area  and 
posted  marksmen  on  neighboring  roofs.  A 
stalemate  of  several  hours  ensued  before  the 
men  surrendered. 

Until  the  police  statement  tonight  con- 
firming Mr.  Adam's  death  and  the  question- 
ing of  Mr.  Tekere,  all  that  most  Salisbury 
residents  knew  of  the  siege  was  a  small  Item 
In  a  morning  newspaper  reporting  that  three 
truc''loads  of  policemen  had  surrounded  a 
downtown  building. 

police  deployed  around  home 
The  police  said  that  Mr.  Tekere  had  been 
released  after  surrendering  his  pistol  on  con- 
dition that  he  return  with  his  lawyer  later 
for  further  questioning.  When  he  failed  to 
appear,  the  police  said,  more  heavily  armed 
policemen  were  deployed  around  the  Man- 
power Minister's  home  In  the  Salisbury  sub- 
urb of  Hatfield,  a  predominantly  white  area 
close  to  the  sprawling  black  tovkmship  of 
Hlghflelds.  It  was  at  this  point  that  Mr. 
Mugabe  reportedly  intervened  to  prevent  a 
showdown. 

At  dusk  the  police  reached  a  new  agree- 
ment with  the  Manpower  Minister,  under 
which  Mr.  Tekere  undertook  to  report  for 
questioning  tomorrow.  The  police  then  de- 
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parted  taking  with  them  a  number  of  weap- 
ons, Including  the  AK-47  rifles  that  were  to 
be  submitted  to  ballistics  tests. 


Key  Aide  in  Mugabe's  Government  Qttes- 
TioNED  IN  White  Farmer's  Mijrder 

(By  Jay  Ross) 

Salisbury,  Zimbabwe,  August  5. — Edgar 
Tekere.  a  key  Cabinet  minister  and  the  third- 
ranking  official  in  Prime  Minister  Robert 
Mugabe's  ruling  party,  was  questioned  today 
in  connection  with  the  murder  of  a  white 
farmer  near  Salisbury,  pollcs  said. 

A  number  of  reports  circulated  here  that 
some  of  Tekere's  bodyguards  had  been  ar- 
rested and  that  Tekere  s  official  vehicle  was 
observed  at  the  scene  of  the  killing  of  Gerald 
I  William  Adams,  68,  at  a  farm  west  of  Salis- 
bury, but  police  officials  refused  to  elaborate 
b3yond  the  terse  three-sentence  announce- 
ment. 

It  was  known,  however,  that  Tekere's  house 
and  an  apartment  where  he  was  staying 
came  under  separate  police  sieges  during  the 
last  24  hours. 

The  police  silence  reflected  the  delicacy  of 
the  situation  since  any  Involvement  of 
Tekere.  minister  of  manpower  and  secretary 
general  of  the  ruling  Zimbabwe  African  Na- 
tional tJnion-Patriotic  Front  Party,  would 
present  Mugabe  with  a  difficult  dilemma. 

There  have  been  numerous  complaints 
from  the  nervous  white  community  of  about 
203.000  persons  and  from  some  blacks  that 
Mugabe's  former  guerrillas  and  some  mem- 
bers of  his  party  have  flouted  the  law  with 
impunity  since  the  party  gained  power  in 
April  through  elections. 

Tekere,  however,  would  be  the  highest  level 
official  Involved  In  such  complaints  and  also 
the  first  such  official  to  be  linked  to  a  murder 
case. 

Mugabe  and  Tekere  spent  more  than  10 
years  In  prison  under  the  white-minority 
government  of  former  prime  minister  Ian 
Smith  and  then  went  to  Mozambique  to- 
gether in  1975  to  wage  their  successful  war 
of  Independence. 

Any  legal  or  political  action  against  the 
party  secretary  general  could  also  cause 
problems  among  Mugabe's  more  than  25,000 
restless  guerrilla  forces,  living  In  temporary 
assembly  camps. 

Tekere  concentrated  much  of  his  time 
during  the  seven-year  war  on  helping  to 
build  camps  for  the  guerrillas  In  Mozambique 
and  thus  is  popular  with  the  troops  of  the 
Zimbabwean  Army. 

The  incident  came  at  an  embarrassing 
time  for  the  prime  minister  who  is  hosting 
Mozamblcan  President  Samora  Machel,  the 
first  official  state  visitor  to  the  newly  inde- 
pendent nation. 

Tekere  missed  the  state  dinner  for  Machel 
last  night.  Instead  spending  the  time  in  a 
Salisbury  apartment  building  that  came 
under  police  siege  after  his  official  car  was 
located  at  the  building. 

Witnesses  said  three  truckloads  of  police 
surrounded  the  block  for  hours  until  Tekere 
emerged.  He  was  questioned  briefly  and  said 
he  had  to  see  Mugabe  before  undergoing  any 
further  Interrogation.  e       s      ly 

It  was  not  known  whether  he  talked  to 
the  prime  minister,  but  Tekere  apparently 
failed  to  show  up  for  further  Interviews  to- 
day with  the  police,  who  then  surrounded 
his  suburban  home  in  St.  Martin's  The 
police  statement  said  a  number  of  weapons 
were  removed  from  the  house. 

It  was  understood  that  Tekere  agreed  to 
undergo  further  questioning  Wednesday,  but 
police  refused  to  conflrm  the  report   It  was 

ar^stiif  ?n'^  *^^'^"  ^""^  P*'"'°"«  ^'"^  been 
?h.  c  V  connection  with  the  killing,  but 
the  spokesman  said  no  one  was  being  held 
'at  present." 

The  official  also  said  the  police  had  been 
in  touch  With  Mugabe  about  the  incident 
Mugabe    arrived    late    for    the    dinner    for 


Machel  tonight  and  "did  not  look  his  normal 
self,"   according  to  a  government  official. 

Tekere  has  been  one  of  the  most  militant 
leaders  of  Mugabe's  party  and  has  been  a 
cause  for  concern  among  whites  whom 
Mugabe  is  seeking  to  retain  in  the  country. 

Last  month  Tekere  called  for  Home  ASalrs 
Minister  Joshua  Nkomo,  leader  of  the  Pa- 
triotic Front  Party  allied  with  Mugabe's  or- 
ganization, to  be  "crushed." 

Tekere  represented  Mugabe's  party  at  last 
year's  Commonwealth  summit  conference  in 
Lusaka,  Zambia,  which  worked  out  the  for- 
mula that  led  to  eventual  solution  of  the 
issue  of  Independence  for  Zimbabwe,  formally 
called  Rhodesia.  After  the  conference.  Tekere 
was  sharply  critical  of  some  aspects  of  the 
agreement,  although  Mugabe  later  took  a 
more  moderate  line  from  his  headquarters  in 
Mozambique. 

Mugabe  sent  Tekere  to  the  United  States 
for  a  long  period  during  the  crucial  stapes 
of  the  London  conference  that  ended  the 
seven-year  guerrilla  war.  The  trip  was  re- 
portedly intended  to  remove  Takere's  hard- 
line Influence. 

The  Tekere  incident  cast  something  of  a 
pall  over  Machel's  visit,  since  today  Mugabe 
had  gone  to  great  lengths  to  make  it  a  festive 
occasion  honoring  Mozambique's  support  of 
the   Zombabwean   liberation   cause. 

One  Mozamblcan  official  said,  "We  didn't 
support  these  guys  so  they  could  go 
around  shooting  white  farmers  after 
independence.  "0 


NATURAL  RESOURCES:  A  COUNTRY 
BALLAD  OF  TRAGEDY  AND  HOPE 

•  Mr,  SCHMITT.  Mr.  President,  on  May 
11,  1980,  Dr,  Robin  Brett,  director  of  the 
Division  of  Earth  Sciences  for  the  Na- 
tional Science  Foundation,  gave  the 
commencement  address  at  the  Univer- 
sity of  North  Dakota.  "Natural  Re- 
sources: A  Country  Ballad  of  Tragedy 
and  Hope"  focuses  on  the  important  is- 
sue of  our  Nation's  policy  on  materials 
and  minerals.  In  addition  to  this  address 
behig  an  extremely  informative  explana- 
tion of  the  status  of  our  domestic  ma- 
terials and  minerals  policy  and  hopefully 
the  fact  that  it  was  presented  to  a  group 
of  young  people  in  this  country  is  of  vital 
importance  particularly  as  we  consider 
the  Alaska  lands  legislation  before  us. 

The  Congress  is  once  again  examining 
the  issue  of  developing  a  national  ma- 
terials and  minerals  policy  and  hopefully 
will  have  better  results  than  previous 
Congresses,  In  the  past  2  months,  6  days 
of  hearings  have  been  held  in  the  Senate 
by  two  committees.  Yet,  what  must  be 
recognized  is  that  once  Congress  has 
acted,  the  problems  and  issues  will  not 
rapidly  dissolve.  Production  and  use  of 
our  natural  resources  will  be  a  matter 
for  the  next  generation  to  deal  with. 

It  has  been,  and  still  continues  to  be, 
difflcult  for  the  Congress  to  legislate 
long-term  policies.  In  the  past,  we  have 
ignored  what  the  impact  of  our  decisions 
is  on  future  generations.  It  is  only  in  the 
last  few  years  that  we  have  begun  to 
step-up  to  our  responsibility  in  this 
area.  As  we  learn,  we  must  also  help  edu- 
cate the  public  so  they,  too,  will  think 
in  longer-range  terms.  It  is  through  ad- 
dresses like  this  to  America's  young  peo- 
ple that  will  better  educate  them  on 
what  our  Nation's  problems  are  now; 
and  hopefully,  this  will  lead  them  to  be- 
gin thinking  of  ways  to  rationally  ap- 


proach the  use  of  our  Nation's  and  our 
fragile  Earth's  resources. 

Mr.  President,  I  ask  that  the  text  of 
Dr.  Brett's  speech  be  printed  In  the 
Record. 

The  speech  follows: 

Speech  by  Dr.  Robin  Brrt 

I  feel  uniquely  qualified  to  address  you 
today.  This  Is  my  first  commencement  ad- 
dress. Not  only  the  first  one  I've  given — the 
first  one  I've  heard.  I  have  not  read  one 
either.  Although  I  have  received  degrees  at 
four  different  commencements.  I  managed  to 
be  on  geological  field  trips  for  the  second. 
third,  and  fourth  of  those.  The  first,  and  only 
one  I  attended,  was  in  Australia  and  I  don't 
believe  an  address  was  given.  On  the  other 
hand.  I  always  forget  unpleasantness,  so  I 
could  have  heard  one  and  blotted  it  out. 

Since  I  am  neither  rich,  famous,  nor  power- 
ful. I  can  only  Infer  that  I  am  here  because 
I  might  have  something  worthwhile  to  say. 
This  Is  a  plausible  Inference:  but,  not  neces- 
sarily valid.  I  could,  for  example,  quote  you 
the  memorable  lines  from  an  old  wrangler  to 
his  horse: 

Par  from  water,  and  far  from  wood. 
You're  going  to  leave  this  place  for  good. 

Or,  I  could  tell  you  that  something  mi- 
raculous Is  happening  today,  and  that  when 
you  wake  up  tomorrow  morning  it'll  be  all 
different.  That's  not  true,  and  some  of  you 
will  have  hangovers  and  feel  rotten 

Or,  I  could  pontificate  about  foreign  devils, 
domestic  satans.  and  hell  on  earth  But.  what 
I  really  want  to  do  Is  share  with  you  some 
thoughts  about  a  subject  that  will  never 
leave  you  alone — no  matter  what  your  field 
of  endeavor. 

I  want  to  talk  about  natural  resources. 
Not  the  human  kind,  which  an-  the  most  in- 
teresting and  important,  but  that's  not  my 
field  and  this  University  does  an  excellent 
Job  In  that  field.  The  College  for  Human  Re- 
sources Development  is  a  rare  institution  in 
a  university  and  Is  a  most  important  one. 
I  won't  talk  about  agricultural  resources 
either.  I  want  to  say  a  few  things  about  the 
minerals  Industry  in  this  country:  mainly 
about  the  non-fuel  minerals — things  like 
lead  and  chromium,  and  Iron  ore  and 
aluminum. 

I  chose  the  title  "Natural  Resources:  A 
Country  Ballad  of  Tragedy  and  Hope'  be- 
cause I'm  a  country  music  fan  I  caught  the 
bug  from  an  astronaut  friend  of  mine  when 
we  were  locked  up  together  in  quarantine 
after  the  Apollo  12  mission  to  the  moon. 
Both  of  us  had  been  exposed  to  lunar  rocks 
and  NASA,  In  its  wisdom,  believed  in  a 
quarantine  system  to  protect  the  world  from 
lunar  bugs.  To  this  day,  I  don't  know  which 
bug  Is  worse. 

Mineral  planning  and  future  projections 
for  this  country  are  a  tragedy:  but  in  every 
country  song,  tragedy  nurtures  hope.  The 
classic  country  songs  also  involve  pickup 
trucks,  prison,  railroad  trains,  alcohol,  un- 
requited love,  dogs,  and  mothers-in-law.  The 
pickup  truck  represents  our  gasoline  dilem- 
ma, the  train  our  iron  ore  and  steel  industry, 
and  unrequited  love  or  unrealistic  expecta- 
tion of  never  ending  limitless  supplies.  The 
alcohol  Is  a  new  energy  hope,  and  prison  Is 
one  we've  made  for  ourselves.  I  need  help 
though,  as  I  can't  work  In  dogs  and  mothers- 
in-law.  When  we  do.  we  can  all  sing  it  to- 
gether. 

One  measure  of  progress  In  human  society 
Is  Its  use  of  minerals.  Ages  of  early  man  have 
been  named  after  the  minerals  used— the 
Stone  Age.  the  Iron  Age  and  the  Bronze  Age. 
World  exploration  was  dominated  by  hopes 
of  mineral  treasures:  If  there  were  rich  de- 
posiU  on  the  moon,  we'd  still  be  going  there. 
The  Romans,  with  their  advanced  civiliza- 
tion, even  had  lead  plumbing  which  may 
have  helped  them  go  soft  in  the  head  and  be 
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conquered,  according  to  some.  Can  you 
Imagine  writing  an  environmental  Impact 
statement  in  Latin? 

Sir  Macfarlane  Burnett,  a  Nobel  prize- 
winning  Australian,  said  In  1966:  "There  are 
three  imperatives:  to  reduce  war  to  a  mini- 
mum, to  stabilize  human  population,  and  to 
prevent  the  progressive  destruction  of  oxxr 
natural  resources." 

Oeorge  Washington  recognized  the  two 
basic  Industries  of  man — agriculture  and 
mining — by  having  a  crossed  pick  and  shovel 
painted  In  the  celling  of  his  banquet  hall  at 
Mt.  Vernon. 

Every  man.  woman,  and  child  In  the  U.S. 
In  1976  used  40.000  lb.  (20  tons)  of  mineral 
materials  per  person.  This  includes  8.000  lb. 
of  stone.  8.000  lb.  of  sand  and  gravel.  l.OOO  lb. 
of  Iron  and  steel.  7.600  lb.  of  petroleum,  and 
4.200  lb.  of  natural  gas.  This  is  twice  the 
amount  of  two  decades  ago.  We  dont  produce 
all  of  it  in  the  US.,  and  what  we  have  will 
run  out.  That's  the  tragedy.  We  have  all  as- 
sumed until  recently  that  necessary  ma- 
terials would  be  available  at  an  acceptable 
price.  Resources  are  finite  in  one  way  but 
not  in  another:  except  for  a  few  tons  that 
have  gone  to  the  moon  and  other  places,  they 
never  leave  the  earth.  So  we  must  leam  to 
recycle  more. 

The  U.S.  uses  one  quarter  of  the  world's 
total  mineral  resources.  In  the  period  1937- 
1967  we  used  more  minerals  and  fuel  than  the 
entire  world  had  done  for  all  of  history  before 
1967.  In  that  year  the  average  American  used 
nearly  6  times  more  iron  and  copper  and  8 
times  more  lead  than  any  other  country.  Can 
the  world  suffer  this  U.S.  consumption  of 
ore  and  the  attendant  energy  necessary  for 
smelting?  Minerals  have  figured  prominently 
in  the  causes  of  trade  problems  and  wars  in 
the  past,  and  they  will  again — unless  we're 
a  lot  wiser  than  we  have  been. 

Our  balance  of  trade  with  respect  to  min- 
erals, even  without  considering  fossil  fuels. 
Is  decidedly  negative:  there  was  a  $32  billion 
deficit  In  1976 — this  Includes  oil — and  It  has 
grown  worse.  A  balance  was  achieved  until 
recently  by  export  of  agricultural  produce 
and  military  hardware.  It  doesn't  make  me 
feel  very  comfortable  to  think  that  we're 
using  more  resources  than  enyone  else  and 
are  very  active  in  arming  the  world  at  the 
same  time. 

We  are  now  using  over  4  billion  tons  of 
new  mineral  materials  annually — as  I  men- 
tioned before,  twice  as  much  as  two  decades 
ago.  If  we  keep  on  going  at  this  rate,  a  S13 
billion  deficit  In  1972  Increases  to  $100  bil- 
lion deficit  In  20O0.  Putting  It  simply,  we 
run  out  of  some  things  while  going  broke 
at  the  same  time.  Projecting  again,  our  self 
sufficiency  drops  from  89  percent  in  1950  to 
73  percent  in  1972  to  44  percent  in  the  year 
2000. 

World  population  is  increasing,  as  Is  stand- 
ard of  living  with  its  accompanying  demands 
at  the  minerals  trough.  Thomas  Robert 
Malthus  in  1798  was  smart  to  have  made 
this  statement  before  the  Industrial  revolu- 
tion: "The  power  of  population  is  indefi- 
nitely greater  than  the  power  in  the  earth 
to  produce  subsistence  for  man." 

World  population  doubles  In  far  less  than 
a  century.  Fifteen  more  doublings  means  1 
person  for  every  square  meter  o:  the  land 
area  of  the  earth,  including  Antarctica  and 
Greenland,  and  we  have  to  share  our  square 
meter  with  the  trees,  rats,  elephants,  and 
skunks. 

Human  population  can  either  rl^e  briefly 
and  fall  to  a  level  capable  of  being  sustained 
by  the  world's  energy  and  minerals.  That's 
the  best  Dossiblllty.  Or  it  can  overshoot  fall 
way  back  through  calamity  and  rise  »o  a 
plateau  where  it  can  be  sustained.  Or  it  can 
exhaust  an  t»-e  resources  and  fall  to  a  point 
where  a  prlmltl-e  existence  (and  I  mean 
prlmltl-e)  is  susUlnlne.  Unlimited  and  con- 
tinuous growth  is  no  longer  possible 


Let  me  now  discuss  some  specific  minerals. 
We  Import  most  of  our  aluminum.  nicKel. 
and  one-third  of  our  iron  ore.  We  have 
enough  iron  ore  for  quite  a  while,  but  we 
Import  much  of  our  steel  because  some  coun- 
tries. Japan  especially,  can  produce  and  ship 
It  more  cheaply  than  we  can  make  it.  even 
though  It  Imports  both  the  Iron  ore  and  coal, 
mainly  from  Australia. 

For  some  minerals,  we  are  entirely  de- 
pendent on  foreign  countries.  Chromium, 
manganese,  cobalt,  and  the  platinum  group 
metals  are  the  commodities  of  greatest  con- 
cern because  they  are  so  called  strategic 
minerals  and  because  they  are  all  imported 
mostly  from  southern  and  central  Africa,  an 
increasing  political  instability.  Should  sup- 
plies from  there  become  unavailable,  we 
would  have  to  be  dependent  on  our  second 
largest  supplier  of  chrome  and  platinum 
group  metals,  the  Soviet  Union.  That's  the 
worst  group,  but  we  rely  heavily  on  imports 
for  a  lot  of  other  minerals 

Since  were  discussing  the  Soviet  Union. 
one  sided  discussion  that  it  is.  let's  look  at 
what  shape  they're  in.  The  contrast  In  the 
U.S.  and  Soviet  positions  is  as  follows: 

First,  the  Soviet  Union  emphasizes  mineral 
self  sufficiency.  The  United  States  has  taken 
few  steps  to  Improve  its  position  in  self  suf- 
ficiency. Second,  the  Soviet  Union  restricts 
consumption  of  minerals  if  necessary,  to 
avoid  import  deficiencies.  The  United  States 
as  a  consumer  economy  places  no  limitations 
on  consumption  other  than  to  suggest  the 
desirability  of  increased  recycling.  Third, 
the  Soviet  Union  is  a  major  exporter  of  min- 
erals and  uses  mineral  exports  to  obtain 
foreign  currency.  The  United  States  imports 
of  minerals  are  steadily  increasing.  The  net 
effect  of  this  has  been  to  help  weaken  the 
US.  dollar.  Fourth,  and  I'm  proud  of  this 
one,  the  Soviet  Union  expresses  sentiments 
of  interest  in  the  Third  World,  but  It  has 
not.  in  fact,  materially  assisted  developing 
countries  in  the  development  of  their  mineral 
industries.  The  United  States  has  made  capi- 
tal available  on  favorable  terms  and  has 
extended  trade  concessions.  Finally,  and 
I'm  partly  proud  of  this  one — exploitation 
of  Soviet  mineral  deposits  is  in  no  way  In- 
hibited by  environmental  considerations.  In 
the  United  States,  the  p/oHferatlon  of  en- 
vironmental and  safety  regulations  puts  a 
heavy  burden  on  capital  and  operating  costs 
in  the  mineral  industries.  These  comments 
come  from  Simon  D.  Strauss,  President  of 
American  Smelting  and  Refining  Company. 
plven  in  a  paper  at  a  recent  mining  con- 
vention. 

What  I've  talked  about  so  far  Is  the  trag- 
edy I  don't  come  here  to  spread  doom  and 
gloom.  I'm  not  barefooted  with  a  banner  say- 
ing the  end  is  near.  We  don't  need  Superman 
or  the  Lone  Ranger  to  rescue  us — even 
Herbert  Hoover  in  some  position  of  authority 
would  do.  because  despite  other  alleged 
shortcomings,  he  was  an  excellent  mining  en- 
gineer. Were  in  the  r'O'itlon  of  James  Branch 
Cabell's  1926  definition  of  an  optimist  and 
pessimist:  "The  optimist  proclaims  that  we 
11-e  in  the  be«t  of  all  possible  worlds,  and  the 
pessimist  fears  this  is  true." 

How  did  we  get  into  this  fix?  Energy  and 
mineral  shortages  could  have  been  avoided 
with  appropriate  planning  from  the  1960's 
on.  The  resources,  not  infinite,  but  enough, 
are  certainly  there  and  with  the  help  of 
the  sun  for  more  enerey.  we  could  have  been 
in  a  much  better  position  than  we  are.  Im- 
pro'-ed  technology  could  have  been  devel- 
oned.  There  is  a  prevailing  misconception 
that  we  do  not  ha%'e  the  Information  on 
which  to  base  'ou^d  government  actions. 
lust  as  some  ftlll  believe  that  there  is  no 
energy  crisis,  and  blame  It  on  the  Presl- 
("ent.  or  the  oil  companies,  or  the  Arabs. 
Natural  gas  and  petrolenr"  '■e;e".'e<!  and 
their  consequences  were  well  predicted  15 
years  ago  by  King  Hubbert.  a  brilliant  oil 


company  and  government  geologist.  Every- 
one Ignored  this  cassandra — It  could  never 
haopen. 

The  mining  and  metallurgical  industries 
have  been  short  on  research  and  develop- 
ment for  a  long  time,  and  much  of  our 
mineral  technology  now  comes  from  abroad. 
The  USSR  and  Japan  are  edging  us  out  on 
substitutes  for  mineral  products;  but  then 
there  aren't  substitutes  for  all.  especially  co- 
balt, manganese,  chromium,  tin  and  mer- 
cury, all  of  which  we  Import. 

The  universities  have  not  helped.  In  the 
1960'8,  the  big  push  after  Sputnik  was  In 
materials  research — the  study  of  the  prop- 
erties of  materials,  so  Important  in  the  aero- 
space and  electronics  Industries  among 
o-hers.  Many  mining  departments  closed 
down:  21  percent  between  1962  and  1969.  In 
1964,  the  ratio  of  chemists  in  Industry  to 
new  graduates  was  15:1;  in  mining,  engi- 
neers to  new  graduates  was  50:1.  There 
weren't  enough  new  graduates  to  replace 
those  who  retired  at  a  time  when  we  des- 
perately needed  research.  The  s&me  sort 
of  figures  apply  to  the  field  of  extractive 
metallurgy.  Recently,  the  situation  has  rem- 
edied Itself — we  are  Just  getting  the  practi- 
tioners but  still  need  the  research.  Fortu- 
nately, miners  no  longer  believe  that  the 
sky.  or  even  the  roof,  will  collapse  if  women 
go  down  a  mine,  so  we  are  at  last  tapping 
the  enormous  talents  of  women  In  the  min- 
eral industry. 

Now  for  the  Federal  and  State  Govern- 
ments. There  Is  no  coherent  federal  policy 
on  mineral  research,  exploitation,  and  plan- 
ning. A  myriad  of  federal  agencies  are  In- 
volved from  the  State  Department  to  the 
Department  of  Commerce,  to  the  Environ- 
mental Protection  Agency  to  the  CIA.  to 
name  a  few,  but  there  is  little  coordination 
and  little  long-range  planning.  Pew  states 
have  agencies  of  mineral  technology. 

There  Is  no  coordinating  mechanism  for 
assuring  the  routine  and  effective  Involve- 
ment of  Federal  officials  with  res-^onslblUty 
for  minerals  pollcv  in  the  formulation  of  tax 
policy,  environmental  policy  or  other  broad 
national  policies  which  may  significantly  af- 
fect non-fuels  mineral  supply  and  consump- 
tion. It  therefore  Is  impossible  to  Identify 
conflicts  among  policies  and  to  make  trade- 
offs In  recognition  of  nossible  consequences. 
A  ma'or  problem  in  coordination  is  compli- 
cated by  the  fact  that  there  are  more  than 
20  different  agencies,  deaartments.  councils 
and  commissions  whose  policies  and  pro- 
grams significantly  affect  non-fuel  mineral 
supply  and  consumption.  Furthermore,  these 
units  operate  under  more  than  80  different 
laws,  executive  orders  which  deal  directly, 
specifically,  or  by  Imnlicatlon  with  non-fuel 
minerals.  I'm  not  even  mentioning  In  this 
list  laws  such  as  tax  anfl  antitrust  laws, 
stockpiling  laws  affecting  a  single  mineral, 
or  state  and  local  laws  and  regulations. 
These  statements  on  the  role  of  government 
are  well  documented  In  a  recent  government 
report. 

Concern  over  the  lack  of  a  coordinated 
policy  making  orocess  has  existed  for  the  past 
Quarter  century.  For  example.  In  1952.  the 
President's  Materials  Pollcv  Commission. 
looVIng  at  the  broader  category  of  materials, 
stated  that:  "There  must  be  somewhere  a 
mechanism  for  looking  at  the  problem  as  a 
whole,  for  yeeDln?  track  of  changing  situa- 
tions, and  the  interrelation  of  policies  and 
progams."  T^^e  National  Commission  on  Ma- 
terials Policy.  21  years  later,  expressed  the 
same  concerns  and  hopes.  A  lot  of  the  time 
policy  analvses  occur  at  a  time  of  crisis; 
these  are  ad  hoc  and  do  not  address  them- 
selves to  t»-e  long  haul.  A  case  In  point  Is 
the  fuels  crisis  t^at  had  to  reach  the  staee  of 
short  term  shortages  before  Ion?  term  poli- 
cies and  plans  began  to  be  established.  I  hope 
we  can  do  better,  with  time  to  spare,  when 
dealing  with  other  resources. 
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It  may  have  been  a  coincidence,  but  when 
the  Apollo  8  crew  first  circled  the  moon  and 
saw  the  earth  as  a  distant  fragile  planet,  blue 
from  its  water,  white  from  the  clouds  In  Its 
atmosphere  and  looking  inviting,  unlike  any 
other  planet  In  the  solar  system,  people  at 
last  became  aware  of  Its  fragility,  Its  unique- 
ness, and  the  need  to  preserve  Its  limited  re- 
sources. Jack  Schmitt.  the  Apollo  17  astro- 
naut, now  a  U.S.  Senator,  said  while  on  the 
moon:  "You've  seen  one  earth,  you've  seen 
'em  all"  and  he  was  right,  as  It's  the  only 
one.  The  environmental  movement  grew  and 
we  are  witnessing  the  very  beneficial  effects 
of  that  movement  already."  Rivers  and  lakes 
are  being  cleaned  up,  the  air  is  getting 
cleaner,  and  companies  are  being  prosecuted 
more  commonly  if  they've  been  bad.  I'm  all 
for  it.  But,  like  all  movements  relatively  early 
In  their  history,  the  pendulum  can  swing  too 
far  In  some  Instances;  It's  a  price  that  we 
pay. 

It's  interesting  that  the  American  west 
would  not  have  opened  up  nearly  as  fast 
under  today's  regulations.  Coal  burning  lo- 
comotives would  have  been  banned  as  fire 
hazards  and  nolluters.  and  the  western  min- 
ing and  smelting  methods  were  landscaped 
destroyers,  pollution  makers,  and  safety  haz- 
ards, I'm  mostly  pleased  that  the  west 
opened  the  way  It  did.  and  also  pleased  that 
those  methods  would  be  llleeal  today.  It's 
rather  like  the  saint:  "Lord  make  me  good, 
but  Just  not  yet." 

The  environmental  problem  raises  some 
Interesting  Issues  regarding  national  need 
versus  totalitarianism  versus  Individual 
rights.  Some  areas  ask  the  peoole  to  vote 
whether  or  not  they  want  a  mine  in  their 
area.  If  not,  and  it's  a  copper  mine,  and  we 
have  plenty  of  coooer  mines  elsewhere, 
there's  no  problem.  What  if  It's  a  huge  chro- 
mium deposit  and  we  have  no  chromium? 
There  are  many  national,  local,  legal  and 
moral  Issues  Involved.  It's  discouraging  for 
companies  who  soend  a  lot  of  money  prov- 
ing that  a  deposit  exists  to  find  that  they 
can't  mine  it. 

I  know  a  state  where  the  leelslators.  to 
avoid  sDoUing  an  attractive,  but  by  no  means 
beautiful  area  and  to  raise  revenue,  have 
raised  the  taves  on  ore  such  that  some  com- 
panies who  have  denosits  in  the  area  have  no 
plans  to  mine.  What's  the  answer  to  that  one? 

Nuclear  power  pJant  development  is  slowed 
down  due  to  environmental  concerns  both 
for  the  plants  themselves  and  for  the  dlsoosal 
of  waste.  After  Three  Mile  'sland,  and  "even 
before,  that's  only  prooer.  T  don't  want  to 
discuss  nuclear  power  In  any  way  except  to 
state  that  the  public  should  be  Informed  on 
all  Issues  pro  and  con.  The  public  can  make 
up  Its  mind  wlselv.  At  present  t  don't  believe 
the  general  public  has  absorbed  all  the  In- 
formation available,  so  that  the  community 
Is  polarized.  Misinformation  resulted  in  peo- 
ple picketing  factories  with  steam  engines  in 
the  nineteenth  century  because  of  their  dan- 
ger: and  In  fact,  many  people  were  killed  In 
early  accidents.  The  messaee  clearly  is.  if  we 
decide  to  do  It.  let's  do  It  right. 

The  main  relevance  of  environmental  Issues 
In  the  present  context  Is  that  they  do  slow 
thln?s  down  and  Increase  costs  In  the  U.S. 
compared  to  some  other  countries.  To  give 
you  an  example  of  the  costs:  In  1973  It  cost 
companies  In  the  east  $4  to  $5  to  mine  a  ton 
of  coal,  and  15  to  90  cents  to  reclaim  the 
land.  Tn  the  west,  mining  costs  were  $1.25  to 
«2.50  a  ton.  and  3  to  10  cents  a  ton  to  reclaim. 
There's  also  a  tax  that  coal  companies  pay  to 
help  the  Federal  Government  reclaim  areas 
mined  out  befo-e  environmental  Issues  were 
Important.  All  this  is  fair  enough,  but  It  adds 
to  U.S.  costs  compared  to  those  of  other 
countries. 

Then  there  are  certain  environmental  criti- 
cisms that  are  fashionable,  well-meaning  but 
Ill-formed.  I  will  mention  a  number,  quoting 


heavily  from  an  address  by  a  colleague,  Paul 
Barton,  of  the  U.S.  Geological  Survey. 

Consider  the  uproad  about  the  strip  min- 
ing of  coal.  Both  miners  and  owners  prefer 
strip  to  underground  mining  because  it  is 
a  safer  and  more  economical  way  to  mine. 
But  many  people,  seeing  the  destruction  of 
landscape.  Insist  that  mining  must  be  under- 
ground. But  all  that  does  Is  hide  the  problem. 
Recovery  of  strip  mined  land  is  very  feasible, 
but  It  costs  money.  Recovered  strip  mined 
land  need  never  be  a  source  of  pollution  in 
the  future.  On  the  other  hand,  underground 
coal  miners  leave  almost  half  in  the  coal  in 
the  ground  as  pillars,  the  workings  partially 
cave  creating  acid  generation  so  that  a  rich 
source  of  acid  water  Is  provided  to  surface 
waters  for  centuries.  So  the  people  who  for 
the  best  motives  advocate  underground  min- 
ing maximize  that  which  they  hoped  to 
prevent. 

People  complain  about  mine  dumps.  They 
take  up  about  the  area  that  the  nation  need's 
to  park  Its  cars,  but  unlike  cars,  they  are 
mostly  visible  to  relatively  few  people.  Can 
we  afford  them?  Can  we  afford  not  to  have 
them?  Incidentally,  another  example  of  good 
intentions  and  poor  knowledge  Is  the  hailing 
of  the  automobile  in  its  early  days  as  a  means 
of  preventing  pollution.  The  polluunt  in 
this  case  was  horse  manure. 

It's  not  only  they,  the  general  public,  who 
can  be  misinformed.  Medical  doctors  and 
professional  environmentalists  are  the  cul- 
prits in  this  story.  Crocidollte  Is  a  form  of 
asbestos  that  causes  cancer  of  the  lung  when 
Inhaled.  On  the  other  hand,  there  Is  good 
evidence  from  statistics  on  miners  that  chr>-- 
sotile.  the  major  asbestos  mineral,  does  not 
cause  cancer.  These  two  minerals,  and  many 
other  minerals,  some  that  are  not  even  as- 
bestos, have  been  lumped  together  by  many 
doctors  and  environmentalists,  causing  an- 
guish to  the  general  public  in  many  parts  of 
the  country,  and  threatening  some  parts  of 
the  mining  Industry  with  unnecessary 
regulation. 

The  same  people  that  brought  you  this 
asbestos  crusade  are  seeking  to  put  Into  the 
Class  1  carcinogen  category  a  number  of 
clearly  poisonous  metals — not  only  arsenic, 
but  also  copper,  silver,  and  nickel.  Were 
lucky  that  silver  coins  have  been  withdrawn 
from  circulation,  but  If  you're  worried  about 
the  nickel  and  copper  coins  you  may  have 
with  you.  I'm  sure  the  university  would  be 
happy  to  relieve  you  of  your  health  hazard 
as  you  leave — and  who  knows  what  paper 
coated  with  green  ink  will  do? 

One  final  example.  Environmental  Protec- 
tion j»gency  standards  call  for  no  more  than 
0.5  ppm  zinc  in  water  effluent  from  mines  in 
the  Wisconsin  lead-zinc  district.  On  the 
other  hand,  the  Public  Health  Service  allows 
no  more  tharn  5  ppm  zinc  ( 10  times  as  much 
as  the  mine  drainage)  to  be  In  drinking 
water.  One  mine's  effluent  was  2.5  ppm.  5 
times  the  EPA  standard,  one-half  the  Pub- 
lic Health  standard.  The  EPA  Initiated  that 
standard  to  permit  more  fish  in  the  streams. 
The  EPA  finally  forced  the  mine  to  close 
But,  the  natural  local  groundwater  contains 
Just  about  as  much  zinc  as  did  the  mine 
drainage  that  had  been  branded  as  a  pol- 
lutant— so  the  trout  aren't  better  off  either. 
Finally,  It  seems  that  the  EPA  offices  in 
Washington,  according  to  Paul  Barton,  use 
drinking  water  containing  20  ppm  zinc — but 
I  guess  they  don't  bother  about  trout  in 
their  faucets. 

The  story  tells  a  lot  of  what  I  want  to  sav 
People  In  the  area  lost  Jobs,  the  company  lost 
potential  revenue,  the  nation,  at  le-'st  tem- 
porarily, lost  resources.  How  did  it  happen? 
Misinformation  and  lack  of  coordination  h- 
well-meaning  people.  Even  the  fish  aren't 
better  off.  and  there  may  be  more  fishing  by 
the  unemployed. 

More  and  more  land  Is  being  excluded  from 
mining.  This  Is  good  In  one  way,  as  long  as 


we  have  done  a  good  appraisal  to  say  that  we 
haven't  missed  any  large  mineral  deposit  In 
the  area.  For  many  areas  though  we  don't 
know  for  certain  if  we've  missed  any  major 
deposit,  as  we  don't  know  enough  about 
finding  subsurface  ore  deposits.  Many  com- 
panies have  spent  a  fortune  in  exploration 
In  an  area  and  give  up.  only  to  have  another 
company  come  in  and  find  a  big  ore  body. 
We  could  be  denying  ourselves  valuable  and 
strategic  deposits.  At  least  80  million  tons  of 
copper-zinc  ore  He  under  a  tract  of  woods 
and  cow  pasture  In  Wisconsin.  Twenty  years 
ago.  we  lacked  the  expertise  to  find  it.  It's 
another  dilemma — we  want  to  preserve  our 
public  lands  and  we  need  our  resources.  I 
can't  tell  you  the  answer — it's  for  some  of 
you  to  solve,  perhaps. 

So  to  sum  up  how  we  got  in  this  fix;  we 
fell  behind  In  professional  workers  In  the 
mineral  Industry — it's  a  rough  industry  with 
difficult  working  conditions  often  In  remote 
locations.  We  fell  behind  in  research  to  de- 
velop cheaper  and  better  methods.  Many 
more  new  mining  and  metallurgical  tech- 
niques were  Imported  from  overseas  than 
previously.  Metallurgy  Is  especially  im- 
portant because  it  allows  us  to  mine  lower 
grade  ores  at  a  profit.  More  mines  have  been 
found  by  metallurgists  than  geologists  be- 
cause one  break  through  can  open  up  many 
deposits  that  were  previously  uneconomic. 
Our  government  still  Isn't  coordinated  as  well 
as  It  could  be  In  terms  of  mineral  policy  and 
planning.  At  this  stage  let  me  make  the  usual 
cautious  bureaucratic  statement  that  I  am 
speaking  not  as  a  government  employee  today 
but  giving  some  opinions  that  occur  mainly 
in  government  and  National  Academy  of  Sci- 
ences publications.  Environmental  proce- 
dures and  taxes  In  some  areas  have  raised  the 
cost  of  mining,  making  the  US  a  less  attrac- 
tive place  for  mineral  exploration  that  it  was. 
At  the  same  time,  we  have  consumed  min- 
erals In  a  way  that  history  will  probably  say 
was  very  piggish;  and  because  of  this  con- 
sumption, to  paraphrase  Mae  West,  a  good 
mine  Is  hard  to  find. 

What  can  we  do?  Here's  the  hope  part  of 
my  title,  and  there's  a  lot  of  hope,  If  we  act 
fast.  We  must  move  fast  because,  for  ex- 
ample, the  percentage  of  the  nation's  start 
up  capital  used  for  energy  technology  has 
risen  from  22  to  over  35  percent.  This  strains 
the  system,  and  the  longer  we  leave  the 
solution  to  our  energy  problems  the  worse  It 
will  be.  Such  drawing  of  capital  will  cause 
a  drop  In  capital  for  health,  education,  hous- 
ing, and  transport  among  other  things,  and 
perhaps  we're  already  beginning  to  see  the 
results. 

It  takes  10  years  to  develop  a  new  mine. 
We  are  very  short  of  some  minerals,  but  even 
In  the  case  of  copper  where  we  have  a  30 
year  supply,  or  lead  where  we  have  40  yean 
worth,  we  can't  neglect  exploration  for  35 
years. 

I  quote  from  Paul  Barton:  "Even  In  the 
worlds  where  decisions  could  be  reached 
without  emotional  or  selfish  motives,  the 
competition  for  limited  resources  will  create 
severe  stresses  on  our  social  structure.  At 
some  time,  the  lives  of  people  will  become 
noticeably  affected — as  we  have  seen  In  the 
gas  lines,  the  modification  of  vacation  plans, 
the  renaissance  of  wood  burning  stoves,  and 
so  on.  When  stressed  even  further,  particu- 
larly when  there  Is  no  recognizable  common 
enemy,  the  response  of  people  could  take 
several  courses,  most  of  them  undesirable. 
For  example,  we  might  find  ourselves  irrev- 
ocably locked  Into  far  left  or  far  right,  one 
party  political  systems.  Remember  that  half 
a  century  ago  Adolph  Hitler  came  to  power, 
appearing  for  a  time  like  a  saviour  to  a  peo- 
ple with  severe  economic  woes  not  so  dif- 
ferent from  those  that  threaten  us  today. 
It  Is  a  path  that  most  of  us  would  not  care 
to  follow." 
We  therefore  must  act  fast.  Some  experts 
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don't  believe  this  for  most  minerals.  They 
say  that  resources  are  always  available  if  we 
lower  the  grade  we  seek,  and  that  price 
rises  and  technical  advances  will  make  low 
grade  ores  profitable.  They  neglect  the  high- 
er costs,  the  higher  energy  demands,  and  the 
greater  social,  political  and  economic  costs 
associated  with  higher  priced  minerals.  It 
cant  get  better,  but  we  can  learn  to  live 
with  It  by  reaching  a  balance  with  the 
problem.  A  great  obstacle  to  happiness  is  to 
expect  too  much,  and  were  still  expecting 
too  much.  Many  of  you  can  remember  exotic 
vacations  that  weren't  nearly  as  good  as  ones 
closer  to  home.  I  can  and  realize  that  I  ex- 
pected too  much  from  the  expensive  exotic 
ones,  and  expected  little  from  the  more 
pedestrian  ones,  and  they  were  fun. 

Let's  look  at  some  of  the  things  we  can  do. 
We  can  Improve  our  technology  In  the  min- 
eral Industry.  We  can  do  more  geological, 
geochemlcal,  and  geophysical  research  to  find 
ore  bodies  burled  below  the  surface.  Twenty 
years  ago  this  was  rare,  now  it's  common: 
and  we're  learning  more  all  the  time.  We  can 
Improve  mining  and  metallurgical  methods 
to  make  cheaper  mining  possible.  An  ex- 
ample of  the  benefit  of  Increased  metallur- 
gical knowledge  is  Broken  Hill.  Australia, 
and  It's  not  alone  in  this  story.  For  years 
they  pumped  the  tailings — the  ground  up 
rock  from  which  the  ore  had  been  extracted, 
under  the  ground  to  fill  the  holes  left  by 
mining.  Due  to  a  metallurgical  break- 
through, they  could  extract  more  metal  from 
the  tailings,  so  they  finished  up  mlnlne  and 
then  pumping  back  the  new  u-aste.  It's  a 
classic  waste  of  money  and  time — if  only 
the  metallurgy  had  come  earlier. 

There's  a  huge  amount  of  low  grade  nickel 
In  Minnesota — we  need  to  develop  the  met- 
allurgy to  make  Its  mining  a  feasible  eco- 
nomic proposition. 

It  would  be  great  for  all  except  the  mining 
companies  If  they  Just  broke  even  and  never 
made  a  profit.  I  once  knew  the  president  of  a 
small  Canadian  molybdenite  mine  who  had 
enough  money  to  believe  that  his  role  was 
to  give  Jobs  to  the  area  for  as  long  as  possible, 
and  to  get  as  much  molybdenite  out  of  the 
ground  as  he  could.  Therefore,  when  they  hit 
high  grade  ore,  they'd  dilute  it  with  lower 
grade  ore  until  they  Just  broke  even  It 
meant  that  much  less  molybdenite  was  left 
in  the  ground,  never  to  be  recovered  than  In 
the  usual  mine  Sunrlslngly.  the  price  of  the 
stock  fluctuated  like  any  other  Canadian 
penny  mining  stock — I  played  it  happily 
through  graduate  school. 

We  need  to  develop  undersea  mining — 
there  is  as  much  co-'per  in  manganese  nod- 
ules as  there  Is  on  land,  and  we're  Just  learn- 
ing to  mine  them  These  nodules  also  con- 
tain nickel  and  a  number  of  other  metals  as 
well  as  the  manganese 

There  has  been  much  talk  of  extracting 
almost  all  the  metals  we  need  from  sea  water, 
but  that  uses  an  enormous  amount  of  energy 
and  is  very  costly,  so  at  least  at  present  the 
timing  Is  wrong. 

We  have  hardly  any  bauxite,  the  main  ore 
of  aluminum,  but  we  can  develop  the  tech- 
nology to  mine  clay  and  other  materials  for 
aluminum.  We  need  to  think  of  that  sort 
of  substitute,  and  develop  substitutes  for 
certain  uses  of  metals  An  obvious  example 
Is  silver  In  photographic  film — peoole  have 
been  working  on  that  for  a  long  time,  and 
we  11  do  it  some  day. 

We  need  to  learn  to  recycle  more  Whv 
throw  it  away'  Tests  by  the  U.S.  Geological 
Survey  show  that  the  sewaee  sludee  In  Menlo 
Park  and  Palo  Alto,  California,  is  richer  in 
gold  than  in  some  goldmines.  I  heard  that  a 
company,  whose  name  I  fortunately  don't 
remember.  Is  mining  It  Apparently  there  are 
a  lot  of  dentists  out  there  who  throw  gold 
down  the  sink  So  if  we  can  get  gold  from 
sewage,  aluminum  from  clay  should  not  be 
too  difficult. 

We  need  to  do  much  more  research  on 
waste  disposal  (and  I'm  now  speaking  of  the 


nuclear   kind)    and  nuclear  energy  and  its 
safety  factors. 

We  need  to  develop  our  regional  energy  re- 
sources. This  state  has  coal,  another  has  stin- 
shine,  another  has  geothermal  energy,  an- 
other hydroelectric  energy,  another  fast 
growing  plants  for  gasohol.  The  energy  re- 
sources of  the  future  will  become  much  more 
varied  and  regional. 

There  are  over  100  billion  barrels  of  oil  In 
depleted  oil  reservoirs — the  ratio  of  salt 
water  to  oil  became  too  great  for  success- 
ful operation.  Let's  find  a  way  to  get  It  out. 

The  National  Science  Foundation  and 
eight  oil  companies  are  embarking  on  a 
Joint  venture  to  use  the  Glomar  Explorer, 
a  ship  with  a  past,  to  explore  the  ocean 
margins  These  areas  at  the  edge  of  the  ocean 
plains  and  continental  shelf  contain  huge 
volumes  of  sedimentary  rocks  in  water 
depths  from  about  6000  to  13.000  feet.  We 
want  to  drill  through  the  water  to  depths  of 
over  20,000  feet  and  over  30,000  feet.  If 
one  includes  the  water,  in  all.  We  geologists 
believe  we  will  learn  a  great  deal  about  the 
evolution  of  the  continents  and  ocean  ba- 
sins, and  the  oil  companies  are  also  interest- 
ed in  the  resource  potential  of  these  areas.  If 
there  is  oil  and  gas  in  the  margins,  we  need 
to  develop  the  technology  to  extract  oil  from 
12,000  feet  beneath  the  sea.  and  as  many 
thousands  of  feet  below  the  sea  bottom. 

We  need  to  develop  coal  much  more  as  an 
alternative  energy  source.  We  have  enough 
coal  to  replace  petroleum  and  gas  for  100 
years  or  more — by  then  we  will  better  under- 
stand fusion,  solar  and  nuclear  energies,  to 
name  a  few. 

Coal  only  provides  about  'i  of  our  energy 
needs  Coal  can  quickly  replace  the  oil  and 
gas  used  in  our  power  plants.  Gasification 
and  liquefaction  of  coal  are  presently  not 
economic,  but  may  become  so  with  research. 
But  we  can  burn  coal  directly  in  our  power 
plants — If  we  did  so,  oil  imports  would  be 
reduced  by  over  20  percent,  and  our  gu 
consumption  by  over  15  percent.  To  do  this 
would  need  doubling  our  coal  production 
over  10  years. 

It  is  lack  of  demand  for  coal  that  has 
l-ept  down  consumption,  and  the  principal 
villain  is  sulfur  In  eastern  and  mldwestern 
coals,  and  the  physical  Isolation  of  the 
relatively  sulfur-free  western  coals  from 
the  eastern   and   mldwestern   power  plants. 

The  Environmental  Protection  Agency 
demands  limestone  scrubbers  to  remove  the 
sulfur  A  100  Megawatt  power  plant  pro- 
duces 600.000  tons  of  calcium  sulfate  waste 
sludge  a  year  from  this  cleaning  process,  so 
no  wonder  coal  Is  not  popular.  The  U.S. 
Bureau  of  Mines  advocates  the  citrate  proc- 
ess for  sulfur  extraction — no  limestone  Is 
needed,  no  sludge  is  produced,  and  there  Is 
sulfur  at  the  end  of  the  line  to  sell,  ac- 
cording to  Dr  Elburt  Osborne,  ex-Director 
of  the  Bureau  of  Mines. 

We  can  learn  to  clean  coal  more  before 
burning  it.  and  learn  to  extract  the  valu- 
ab'e  elements  like  lead  and  vandalism  in- 
stead of  wasting  them.  So  there  is  a  big  fu- 
ture for  coal  if  we  work  at  the  research  and 
the  politics. 

Included  in  coal  research  are  better  ways 
of  mining,  better  ways  of  rehabilitating  the 
ground  after  mining,  and  improving  mine 
safety  and  health  detection  methods  and 
cures  for  coal  mining  diseases  like  black 
luns  Over  $1  billion  is  paid  by  the  Federal 
Government  in  compensation  for  this 
diseise — this  is  greater  than  the  National 
Science  Foundation  budget  to  support  re- 
search in  universities.  What  a  waste  of 
people  and  money  compared  to  a  cure  for 
this  disease. 

We  need  more  research  on  the  e'^ect  of 
sulfur  in  the  environment:  especially  acid 
rain  which  Is  slowly  destroying  our  land  and 
forests  miles  from  the  power  plant.  But 
most  of  all.  we  need  to  eliminate  the  sulfur 
problem,  and  we  can  do  it. 


Switching  now  to  Government,  surely  we 
can  formulate  a  coherent,  cohesive,  Federal 
policy  on  conservation  of  materials,  energy 
and  the  environment.  We  need  to  get  batter 
international  sharing  by  agreements.  We 
need  national  stockpiles  and  a  better  capac- 
ity for  long-range  forecasting. 

We  need  to  use  less  of  everything.  To 
achieve  this  and  nearly  everything  else  that 
I  have  mentioned,  we  need  education — of 
the  policy  makers,  of  the  researchers,  of  the 
technologists,  and  of  the  general  public.  It 
should  be  as  important  for  the  future  voter 
to  realize  the  realities  of  our  resource-envi- 
ronment situation  as  it  is  to  read  the  ballot. 
This  education  begins  In  grade  school. 

All  too  many  pre-law.  political  science, 
economics,  journalism  and  even  science  ma- 
jors are  never  exposed  to  a  course  on  resource 
and  environmental  subjects,  with  their  diffi- 
cult but  necessary  blend  of  scientific,  social, 
economic,  and  legal  subject  matter.  We  must 
all  learn  that  mineral  resources  are  truly 
rare  gems  in  a  sea  of  mud.  We  must  all  learn 
that  Just  as  the  earth  is  limited  in  its  re- 
sources, it  Is  limited  in  its  ability  to  con- 
sume our  wastes.  We  must  also  never  forget 
that  aesthetic  resources  are  of  value. 

As  I  mentioned  earlier,  the  universities 
have  failed.  In  part,  this  was  due  to  a  lack 
of  Federal  support  to  universities  in  the 
minerals  field.  This  has  recently  been  partly 
remedied  by  Congress  by  the  creation  of 
Mining  and  Mineral  Resources  Research  In- 
stitutes in  a  number  of  states.  The  competi- 
tion among  universities  to  be  considered 
qualified  by  a  committee  formed  by  the  Sec- 
retary of  Interior  was  Intense,  and  I  am  very 
happy  that  this  university  was  not  only  con- 
sidered highly  qualified  by  the  committee 
but  was  selected  to  have  an  Institute  by  the 
Secretary. 

The  program  provides  mad  money,  scholar- 
ships, and  research  grants.  The  mad  money 
can  be  spent  on  what  suits  the  particular  in- 
stitute— from  paying  salaries  of  new  faculty 
to  equipment.  We  on  the  Secretary's  Commit- 
tee consider  research  to  be  the  most  im- 
portant part  of  the  program. 

Whenever  a  new  challenge  comes  along,  we 
revert  to  a  frontier  atmosphere.  People  seem 
happier  despite  hardship  and  they  work 
steadily  to  a  goal.  I've  seen  this  in  towns  in 
the  middle  of  nowhere  in  Australia.  In 
Canada,  and  in  Houston  with  the  challenge 
of  the  Apollo  program.  It  truly  is  exciting. 
there's  a  lot  of  hope,  and  there's  something 
In  it  for  everyone.  Smart  businessmen  make 
fortunes  at  times  of  major  change  ( less  smart 
ones  lose  themi .  The  history  of  this  country 
documents    these  booms  well. 

So  there's  excitment  for  mining  and  metal- 
lurgical engineers,  geologists,  environmental- 
ists, sociologists,  economists,  medical  re- 
searchers, political  scientists,  politicians, 
bureaucrats.  Journalists,  lawyers,  diplomats, 
historians,  and  as  important  as  any  of  the 
above,  educators  and  researchers. 

We  can  all  do  it.  once  we  realize  that  re- 
sources, particularly  fuel  and  mineral  re- 
sources, constitute  the  platform  on  which 
our  civilization  Is  built.  They  are  the  key  to 
our  future  and  their  availability  and  prop- 
er management  the  key  to  our  economc  well 
being. 

Queen  Victoria  never  looked  behind  her 
when  she  sat  down,  because  she  knew  a  c^'^air 
would  always  be  there.  We  ha"e  behaved  like 
Queen  Victoria  about  our  resources.  Unless 
we  stop  emulating  her,  we  will  fall  lo"dly 
and  painfully  on  our  behinds.  But  we're 
smart,  aren't  we;  so  we  won't,  will  we?  It's 
up  to  us. 9 


AUTHORITY  FOR  CERTAIN  ACTION 
UNTIL  6  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  ask  unanimous  consent  that  committees 
may  have  until  6  p.m.  today  to  flle  re- 


ports, that  conference  reports  may  be 
filed  until  6  p.m.  today,  and  that  Sen- 
ators may  have  until  6  p.m.  today  to  in- 
troduce bills,  resolutions,  and  insert 
statements  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


AUTHORITY  TO  SIGN  DULY  EN- 
ROLLED BILLS  JOINT  RESOLU- 
TIONS DURING  THE  RECESS  UNTIL 
11  O'CLOCK  A.M.  ON  AUGUST  18, 
1980 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that,  dur- 
ing the  recess  over  until  11  o'clock  on 
August  18.  the  Vice  President  of  the 
United  States,  the  President  pro  tempore 
of  the  Senate,  the  acting  President  pro 
tempore,  and  the  majority  leader  may  be 
authorized  to  sign  duly  enrolled  bills  and 
joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 
FILE  REPORTS  AND  CONFERENCE 
REPORTS  ON  WEDNESDAY.  AU- 
GUST 13.  1980,  BETWEEN  9  A.M.  AND 
3  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
recess  of  the  Senate  over  until  August  18, 
committees  may  file  reports  and  confer- 
ence reports  on  Wednesday,  August  13, 
between  the  hours  of  9  a.m.  and  3  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WIND  ENERGY  SYSTEMS  RE- 
SE.ARCH.  DEVELOPMENT,  AND 
DEMONSTRATION  ACT  OF  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  subnui  a  report  of  the  committee  of 
conference  on  H.R.  5892  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
58921  to  provide  for  an  accelerated  program 
of  wind  energy  research,  development,  and 
demonstration,  to  be  carried  out  by  the  De- 
partment of  Energy  with  the  support  of  the 
National  Aeronautics  and  Space  Administra- 
tion, and  other  Federal  agencies,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  f.greed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
August  1,  1980.) 

•  Mr.  MATSUNAGA.  Mr.  President,  I 
am  pleased  to  report  to  the  Senate  that 
the  committee  of  conference  on  H.R. 
5892  has  succeeded  in  resolving  major 
differences  in  the  House  bill  and  the 
Senate  substitute  so  that  a  coherent  ap- 
proach for  promoting  the  widespread 
utilization  of  wind  energy  systems  is  em- 
bodied in  the  conference  report.  I  believe 
that  this  legislation  will  provide  neces- 


sary additional  incentives  for  the  per- 
fection and  utilization  of  both  small  and 
large  wind  turbines. 

The  benefits  of  wind  energy  to  our  so- 
ciety can  only  be  realized  if  the  cost  of 
wind  energy  systems  is  brought  down  to 
a  level  competitive  with  conventional 
energy  sources.  In  the  8-year  program 
envisioned  by  this  legislation,  I  believe 
that  we  will  achieve  that  goal.  The  first 
place  that  wind  energy  will  be  most  use- 
ful is  to  displace  electric  generating 
capacity  using  expensive  imported  oil  for 
generating  purposes.  The  use  of  wind  en- 
ergy systems  in  Hawaii  looks  extremely 
attractive  due  to  a  primary  dependence 
on  oil  and  firing  utility  boilers.  If  we  can 
create  a  suflScient  market  in  those  areas 
where  oil  causes  an  excessively  high  cost 
for  electricity,  we  can  promote  the  mass 
production  required  to  bring  wind  energy 
systems  down  to  a  cost  for  which  the 
electricity  generating  rates  will  be  com- 
petitive in  other  areas  of  the  country 
with  those  from  conventional  energy 
sources.  Now,  there  are  several  aspects 
of  the  conference  report  which  I  believe 
wo  should  elaborate  upon  in  order  to  be 
clear  as  to  the  intent  of  the  conferees: 

As  stated  in  sect'.on  3(1)  of  the  confer- 
ence report  and  as  described  in  the 
statement  on  the  part  of  the  managers: 

Transmission  system  expenses  are  to  be 
Included  within  the  cost  of  the  wind  energy 
system  to  the  extent  such  expenses  are  nec- 
essary to  appropriately  connect  the  wind 
energy  system  with  the  regular  electrical 
grid. 

I  might  point  out  that  there  will  be 
cases,  as  are  likely  to  occur  in  the  State 
of  Hawaii  and  other  remote  locations  in 
the  United  States,  where  these  transmis- 
sion system  costs  may  be  a  large  part  of 
the  total  system  cost.  The  statement  of 
managers  makes  it  clear  that  the  Secre- 
tary should  not  allow  these  expenses  to 
be  included  in  the  wind  energy  system 
costs  for  purposes  of  th's  act  to  the  ex- 
tent that  these  expenses  e'^cceed  25  per- 
cent of  the  total  capital  costs  of  a  wmd 
energy  project.  In  cases  in  which  the 
transmission  system  expenses  are  of  the 
ordinary  nature,  the  statement  of  man- 
agers sets  forth  a  guideline  of  10  percent 
for  purposes  of  determining  how  much 
transmission  costs  should  be  allowed  as 
a  jiercentage  of  total  system  costs.  This 
is  not  meant  to  be  a  hard  and  fast  rule 
but  racher  a  guideline  for  the  Secretary 
as  is  the  25-percent  figure  noted  above. 
I  want  to  call  to  the  attention  of  the 
Members  of  the  Senate  that  there  is  a 
typographical  error  in  the  discussion  of 
section  3,  in  which  the  next  to  the  last 
sentence  of  the  statement  of  managers 
comments  shouM  read,  "In  all  other 
cases  the  10  percent  guideline  shall 
apply," 

I  call  to  the  attention  of  the  Members 
a  typographical  error  in  the  text  of  sec- 
tion 6(e),  where  the  word  "to"  before 
the  word  "establish"  should  be  omitted 
The  conferees  agreed  to  permit  the  Sec- 
retary to  loan  up  to  75  percent  of  the 
total  purchase  and  installation  costs  of 
wind  energy  systems.  I  wish  to  note  that 
the  Congress  has  allowed  geothermal 
producers  to  receive  loans  of  up  to  90 
percent  of  the  total  project  costs  in  the 
Energy   Security   Act.   Additionally,   in 


title  IV  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978,  the  Congress  allowed 
small  hydroelectric  developers  up  to  75 
percent  of  the  total  costs  incurred  in  de- 
veloping small  hydroelectric  projects.  At 
this  point  in  time,  •wind  energy  systems 
are  a  more  risky  proposition  in  many  in- 
stances than  small  hydroelectric  devel- 
opment. Therefore,  the  Secretary,  In 
administering  section  6'f)il^  of  this 
act.  should  not  set  a  percentage  for  loans 
which  would  result  in  making  geother- 
mal development  and  small  hydroelectric 
development  so  much  more  attractive  an 
investment  by  reason  of  the  percentage 
of  the  loan  so  as  to  discourage  capital 
investment  in  wind  energy  systems. 

Section  6<f)  (2)  states  that  each  loan 
shall  be  for  a  term  which  the  Secretary 
deems  appropriate,  but  no  loan  shall  ex- 
tend 20  years  beyond  the  date  the  wind 
energy  system  becomes  operational.  As 
was  stated  at  the  time  this  bill  was  before 
the  Senate  on  November  8,  1979. 1  agreed 
to  this  provision  with  the  expectation 
that  the  Secretary  will  give  favorable 
consideration  to  grant  these  loans  for 
the  full  20-year  period  authorized  by 
this  paragraph.  As  I  stated  at  that  time, 
and  as  I  emphasize  again,  this  favorable 
consideration  would  carry  out  our  intent 
of  encouraging  alternative  energy  pro- 
grams, such  as  the  wind  energy  develop- 
ment program  under  this  act,  to  the 
maximum  extent  practicable. 

For  the  purposes  of  making  legislative 
history.  I  wish  to  clarify  one  small  point 
in  section  6(ii  of  the  conference  report. 
Section  6(i)  states  that: 

New  Federal  assistance  for  technology  ap- 
plications systems  shall  terminate  upon  the 
appropriate  determination  by  the  Secretary. 
In  the  annual  update  of  the  comprehensive 
program  management  plan  pursuant  to  sec- 
tion 4.  Termination  of  the  small  wind  energy 
systems  program  shall  occur  when  the  Sec- 
retary finds  that  such  systems  have  become 
economically  competitive  with  conventional 
energy  sources,  or  on  September  30,  1985. 
whichever  occurs  first  Termination  of  the 
large  wind  energy  systems  program  shall  oc- 
cur when  the  Secretary  finds  that  such  sys- 
tems have  become  economically  competitive 
with  conventional  energy  sources,  or  on  Sep- 
tember 30.  1988.  whichever  occurs  first. 

I  merely  wish  to  clarify  that  the  tech- 
nological assistance  called  for  in  this 
subsection  applies  prospectively  and  does 
not  affect  obligations  already  entered 
into  prior  to  that  time.  This  is  important 
to  those  who  receive  financial  assistance 
under  this  section.  They  need  to  be  as- 
sured that  the  time  frame  for  repayment 
of  any  obligations  is  not  affected  by  the 
Secretary  terminating  new  financial  as- 
sistance in  the  future. 

For  the  purposes  of  making  legislative 
history.  I  wish  to  make  it  clear  that  noth- 
ing in  section  12(c)  or  any  other  provi- 
sion of  this  bill  is  intended  to  preclude 
or  restrict  utility  participation  and  in- 
volvement in  the  programs  conducted 
pursuant  to  the  provisions  of  this  act. 

Section  13(b)  makes  it  clear  that  this 
act  applies  in  a  geographic  sense  to  each 
of  the  several  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  North- 
em  Mariana  Islands,  and  the  territories 
and  possessions  of  the  United  States,  in- 
cluding the  Trust  Territory  of  the  Pa- 
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cific  Islands.  Therefore,  in  section  7  of 
the  act  where  the  Secretary  conducts  a 
3-year  national  wind  resource  assess- 
ment program,  the  Secretary  shall  con- 
duct the  program  throughout  the  United 
States  as  described  above. 

Furthermore,  in  making  the  various 
forms  of  Federal  assistance  called  for  in 
this  act  available  to  the  public,  the  Sec- 
retary should  allow  full  eligibility  to  ap- 
plications from  all  of  the  States  and 
other  territorial  possessions  of  the  United 
States  as  noted  above.  There  are  oppor- 
tunities to  reduce  the  dependence  of 
small  island  possessions  and  territories 
of  the  United  States  in  the  Pacific  on  im- 
ported crude  oil  where  vintage  World 
War  II  diesel  engines  provide  high  cost 
and  unreliable  electrical  power  to  the 
people  who  live  on  these  islands.  Wind 
energy  systems  may  be  of  great  assist- 
ance to  the  economic  viability  and  pros- 
perity of  these  isolated  island  economies. 

I  urge  the  adoption  of  the  conference 
report  bv  my  colleagues.* 
e  Mr.  HATFIELD.  Mr.  President,  I  rise 
in  support  today  of  the  conference 
agreement  on  H.R.  5892.  the  Wind  Energy 
Systems  Act.  The  conference  agreement 
establishes  a  well-deflned  and  aggressive 
program  for  the  development  of  this 
Nation's  vast  wind  energy  resource, 
which  has  been  estimated  to  have  the 
potential  to  reach  1.7  quads  by  the  year 
2000. 

One  of  the  most  outstanding  features 
of  H.R.  5892  is  the  creation  of  well-de- 
fined objectives  for  the  commercializa- 
tion of  wind  energy  systems.  These  ob- 
jectives would  include  the  establishment 
of  an  8-year  program  to  reduce  the  cost 
of  wind  energy  systems  to  a  level  com- 
pet-tive  with  conventional  energ>'  sys- 
tems, and  the  goal  of  a  total  capacity  of 
800  megawatts  by  1988  with  100  mega- 
watts provided  by  small  wind  systems. 
These  objectives  will  serve  as  bench- 
marks for  the  wind  energy  industry,  as 
well  as  Federal  policy. 

These  objectives,  combined  with  the 
financial  incentives  of  contracts,  grants, 
loans,  direct  Federal  procurement  and 
cost-sharing  grant  programs,  will  pro- 
vide the  necessary  impetus  to  commer- 
cialize this  energy  resource.  At  the  pres- 
ent time,  wind  energy  represents  prob- 
ably the  greatest  near-term  potential  for 
development  amongst  existing  alternate 
energy  resources.  The  costs  for  small 
wind  energy  systems  are  competitive  in 
some  areas  of  the  country  and  large 
wind  energy  systems  are  rapidly  ap- 
proaching cost  competitiveness.  This  act 
should  provide  the  necessary  shot  in  the 
arm  for  this  growing  industry  to  reach 
the  potential  envisioned  in  the  act. 

Incidentally,  the  Wind  Task  Force  of 
the  Oregon  Alternate  Energy  Develop- 
ment Commission  issued  a  final  report 
in  June.  1980,  that  estimates  the  "net" 
potential  in  the  State  of  Oregon  to  be 
1.400  megawatts  by  the  year  2000  This 
report  arrived  at  that  estimate  after 
considering  a  wide  variety  of  factors- 
such  as  the  need  for  extensive  wind  re- 
source assessment,  more  appropriate 
financial  incentives,  expanded  public  in- 
formation and  education  programs 
well-established   goals   for   the   Ee   oi 


wind  energy  and  demonstration  pro- 
grams for  all  sizes  of  wind  energy  sys- 
tems. A  close  exam:nation  of  H.R.  5892 
would  indicate  that  all  of  the  considera- 
tions and  recommendations  of  the  Wind 
Task  Force  are  embodied  in  H.R.  5892. 

It  would  seem  to  me.  then,  that  the 
Oregon  Alternate  Energy  Commission 
report  on  wind  energy  confirms  the  need 
for  H.R.  5892,  as  well  as  indicating  the 
general  consensus  nationwide  on  what 
avenues  must  be  pursued  to  expand  wind 
energy  utilization  in  the  United  States. 
I  urge  my  colleagues  to  support  the  con- 
ference agreement  for  it  represents  the 
proper  and  consensus  approach  for  the 
development  and  commercialization  of 
wind  energy  in  the  United  States.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 


AUTHORITY  FOR  THE  SECRETARY 
OF  THE  SENATE  TO  RECEIVE 
MESSAGES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during 
the  recess  of  the  Senate  over  until  11 
o'clock  a.m.  on  Monday.  August  18,  the 
Secretary  of  the  Senate  be  authorized  to 
receive  messages  from  the  other  body 
and  or  the  President  of  the  United 
States  and  that  they  be  appropriately 
referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  VOTE  ON  CLOTURE  AT 
4  P.M.  ON  MONDAY,  AUGUST  18, 
1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  yesterday  I  stated  the  program  for 
the  18th  of  August,  that  upon  its  return 
at  11  o'clock  a.m.  the  Senate  would  re- 
sume consideration  of  the  Alaska  lands 
bill,  with  the  hour  on  the  cloture  vote 
to  begin  running,  and  at  12  o'clock  noon 
the  clerk  will  be  asked  to  call  the  roll 
to  establish  a  quorum.  Upon  the  estab- 
lishment of  a  quorum  the  Senate  will 
vote  on  the  motion  to  invoke  cloture. 

Mr.  President,  I  am  going  to  ask 
unanimous  consent  shortly  to  have  the 
vote  on  cloture  occur  at  4  o'clock,  so  as 
to  accommodate  Senators  who  are  re- 
turning from  long  d  stances,  these  Sena- 
tors being  on  both  sides  of  the  aisle.  But 
having  made  the  statement  on  yester- 
day, I  will  delay  putting  the  request, 
wh'ch  I  have  discussed  with  the  distin- 
guished minority  leader,  for  another  5 
minutes  so  as  to  give  cloakrooms  an  op- 
portunity to  see  if  the  4  o'clock  vote  on 
cloture  would  discommode  any  Members. 

Mr  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum   call   be   rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


almost  10  minutes  have  passed  since  I 
indicated  that  the  cloakrooms  would 
as.ertain  whether  or  not  a  4  o'clock  p.m. 
vote  on  cloture  on  August  18  would  dis- 
commode any  Senator.  No  calls  have 
come  back.  I,  therefore,  ask  unanimous 
consent  that  the  vote  on  the  motion  to 
invoke  cloture  occur  at  4  o'clock  p.m.  on 
Monday.  August  18. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 
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ORDER  FOR  DIVISION  OF  TIME 
UNDER  CLOTURE  RULE  ON  MON- 
DAY, AUGUST  18,  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  beginning 
at  the  hour  of  2:30  p.m.  on  Monday, 
August  18,  the  time  be  equally  divided 
between  the  majority  and  minority  lead- 
ers or  their  designees.  This  is  the  time 
for  debate  under  the  cloture  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  ouorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr,  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  resc'nded. 

The  PRESIDING  OFFICER  (Mr, 
BoRENi.  Without  objection,  it  is  so 
ordered. 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT— 
UNANIMOUS-CONSENT  AGREE- 
MENT 

Mr.  STEVENS.  Mr.  President,  last 
evening,  I  asked  that  certain  points  of 
order  be  waived  with  regard  to  the  re- 
vised Tsongas  substitute  on  the  Alaska 
lands  bill. 

I  should  like  to  add  to  the  list  that  I 
articulated  at  that  time  the  subjects  of 
the  entitlements  for  the  Forest  Service 
area  of  southeast  Alaska,  the  Tongas,'^ 
Forest,  and  the  changes  that  may  be 
made  -n  the  ^songas  substitute  pertain- 
ing to  the  southeast  forest  known  as  the 
Tongass  Forest. 

I  ask  unan-mous  consent  that  no  point 
of  order  I'e  against  the  entitlements  pro- 
vsions  or  the  Forest  Service  provisions 
th-'.t  affect  onlv  the  southeast  in  the  re- 
vised Tson?as  substitute. 

The  matter  has  been  discussed  v-ith 
the  principals  involved,  n  is  my  under- 
standing that  Servitor  Gravel  h«)s  con- 
veyed to  h's  staff  and  to  the  maiority 
leadership  that  he  has  no  objection  to 
that  specific  exclusion  of  the  southeast 
Tongass  Forest  revisions  in  the  revised 
Tsongas  substitute. 

The  PRESIDING  OFFTCER.  Do  the 
Senator's  comments  include  Senator 
Tsongas  snd  Senator  Jackson? 

Mr.  STEVENS.  That  is  right.  There 
are  changes  which  Senator  Tsongas, 
himself,  must  make;  and  when  he  files 
his  substitute  today 

The  PRESIDING  OFFICER.  And  the 
other  Senator  fmm  Alaska? 

Mr.   STEVENS,   The  junior   Senator 


from  Alaska  has  conveyed  to  the  ma- 
jority leader  his  understanding  of  the 
entitlements  in  the  forest  revision, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  has  this 
request  been  cleared  with  Mr.  Jackson? 

Mr.  STEVENS.  Yes, 

Mr.  ROBERT  C.  BYRD,  Has  this  been 
cleared  with  Mr,  Gravel? 

I  am  informed  by  my  staff  that  it  has 
been  cleared  with  Mr.  Gravel.  Has  it 
been  cleared  with  Mr.  Tsongas? 

Mr.  STEVENS.  Mr,  Tsongas  will  make 
the  change. 

Mr.  ROBERT  C.  BYRD.  So  it  has  been 
cleared  with  all  the  principals  whose 
names  are  set  forth  in  the  underlying 
unanimous-consent  agreement? 

Mr.  STEVENS.  That  is  correct.  I  did 
not  personally  check  this  with  Senator 
Gravel.  It  is  my  understanding  that  his 
staff  will  convey  it  to  the  staff  of  the 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  am  informed 
by  my  staff  that  Senator  Gravel's  staff 
has  called  to  say  that  the  request  is 
agreeable.  So  I  have  no  objection,  Mr. 
President. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  thank  the  Chair,  and 
I  thank  the  leadership. 


THE  DEMOCRATIC  WAY 

•  Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, last  week,  at  my  regular  Saturday 
press  conference.  I  was  asked  several 
questions  about  the  Democratic  Conven- 
tion which  will  be  held  next  week  in  New 
York  City.  Reports  of  the  press  confer- 
ence were  carried  by  the  media  this  past 
weekend. 

I  take  this  opportunity  to  share  with 
my  colleagues  my  views  on  the  conven- 
tion and  related  subjects.  The  statement 
which  I  am  about  to  make  is  not  a  sum- 
mary or  transcript  of  this  past  Satur- 
day's press  conference,  although  it  does 
include  and  reflect  the  comments  which 
I  made  at  that  time, 

I  stated  that  it  is  my  personal  opin- 
ion that  delegates  to  the  Democratic 
National  Convention  should  not  be  bound 
by  a  rule  to  vote  for  a  particular  candi- 
date. Even  with  respect  to  States  which 
held  primaries — and  not  every  State 
did— economic,  political  and  interna- 
tional conditions  can  change  substan- 
tially between  primary  day,  or  the  selec- 
tion of  delegates,  and  the  convention. 
The  delegates  should  be  free  to  exercise 
some  independent  judgment  based  on 
circumstances  which  may  have  changed 
substantially  during  the  months  follow- 
ing the  close  of  the  selection  process. 
This  is  the  democratic  way — "democrat- 
ic" with  a  small  "d." 

The  Democratic  Party  is  diverse— 
and  it  is  democratic.  It  is  issue-oriented. 
This  is  not  going  to  be  a  staged  conven- 
tion. I  think  that  the  American  people 
are  going  to  see  some  open  and  wide- 


ranging  debate  on  the  issues  that  are 
important  to  them.  But  then  the  party 
is  going  to  unite  behind  its  nominee.  The 
papier  mache  and  cosmetic  nature  of 
the  Republican  convention,  its  platform, 
and  its  candidate  are  going  to  be  held 
up  to  public  view  by  the  Democrats. 

The  Democratic  candidate  can  win  and 
will  win.  Democratic  candidates  for  the 
Congress  can  and  will  turn  back  chal- 
lengers. 

I  am  going  to  support  the  party's 
nominee — and  I  am  going  to  do  so  whole- 
heartedly. I  believe  that  President  Car- 
ter will  be  the  nom  nee,  whether  or  not 
rule  F(3)  (ci  is  adopted.  I  said  on  Satur- 
day that  he  would  be  in  a  stronger  posi- 
tion if  he  receives  the  nomination  from 
a  convention  which  is  not  bound  by  rule 
F(  3 )  ( c ) .  His  mandate  would  be  stronger, 
and  would  represent  a  deeper  vote  of 
confidence  if  it  were  secured  by  dele- 
gates voting  their  preferences  according 
to  current  circumstances,  and  it  would 
make  for  greater  unity  after  the  con- 
vention, 

I  will  have  no  problem  defending  the 
President's  leadership.  I  have  a  very 
positive  perception  of  many  of  the  ac- 
tions he  has  taken  as  President. 

My  position  with  respect  to  rule  F(3) 
I c)  is  consistent  with  the  position  which 
I  took  some  time  ago  with  respect  to  de- 
bates betw^een  candidates  for  the  Demo- 
cratic nomination.  Indeed,  it  is  a  logical 
extension  of  that  premise— which  is  for 
free  debate  and  discussion,  so  that  the 
people,  and  in  this  case,  the  delegates 
to  the  convention,  can  make  informed 
judgments. 

I  emphasize  that  this  is  my  own  per- 
sonal view.  It  is  based  upon  my  belief 
that  the  national  convention,  the  high- 
est authority  within  the  party,  is,  so  to 
speak,  "a  law  unto  itself." 

There  has  been  some  uncertainty  as  to 
whether  or  not  State  laws  bind  delegates 
to  cast  votes  for  a  particular  candidate 
on  one  or  more  ballots.  In  its  1975  deci- 
sion in  the  case  of  Cousins  against 
Wigoda,  the  Supreme  Court  said  that 
the  constitutional  protection  afforded 
the  freedom  of  association  supersedes 
State  laws  which  attempt  to  control 
national  convention  rules. 

The  rule,  which  is  being  supported  by 
the  Democratic  National  Committee,  is 
not  yet  a  convention  rule.  The  National 
Convention  may  adopt,  revise,  or  reject 
the  proposed  rule. 

The  convention  delegates  who  assem- 
ble in  New  York  next  week  are  the  ones 
who  must  decide  which  rules  they  wish 
to  adopt,  I  trust  their  judgment.* 


PROGRAM 


Mr.  ROBERT  C.  B"5fRD.  Mr.  Presi- 
dent, on  Monday,  August  18,  when  the 
Senate  resumes  meeting,  it  will  meet  at 
11  a.m. 

After  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  the  Senate  will  resume 


its  consideration  of  H.R.  39,  the  Alaska 
lands  bill. 

At  2:30  p.m.,  the  time  for  debate  on 
the  motion  to  invoke  cloture,  as  referred 
to  under  rule  XXII,  will  begin  running, 
by  order  of  the  Senate;  and  the  time 
will  be  divided  equally  between  the  ma- 
jority leader  and  the  minority  leader,  or 
their  designees,  at  that  point. 

At  4  p.m.,  the  Senate  will  proceed  to 
vote  on  the  motion  to  invoke  cloture.  If 
cloture  is  invoked,  the  Senate  will  con- 
tinue action  on  that  bill,  to  the- exclu- 
sion of  all  other  business,  except  by 
imanimous  consent,  until  action  has 
been  completed  on  H.R.  39.  If  cloture 
is  not  invoked  on  H.R.  39  on  that  Mon- 
day, the  Senate  will  continue  action 
nevertheless  on  H.R.  39.  In  either  event, 
there  will  be  rollcall  votes  throughout 
the  afternoon  and  into  the  evening. 

Mr.  President,  Senators  will  be  aware 
that  rollcall  votes  are  expected  on  Mon- 
day, August  18. 1  should  state,  very  care- 
fully and  deliberately,  that  rollcall  votes, 
in  all  likelihood,  will  occur  on  that  Mon- 
day prior  to  4  p.m.  I  mention  the  hour  of 
4  p.m.  only  because  the  vote  on  the  mo- 
tion to  invoke  cloture  will  occur  at  that 
time.  This  does  not  preclude  rollcall  votes 
from  occurring  prior  to  that  hour. 

Mr.  President,  I  hope  Senators  will  be 
able  to  get  some  rest  during  the  August 
break.  I  expect  an  interesting  Demo- 
cratic Convention.  I  hope  that  when  the 
Senate  returns,  following  the  convention. 
Senators  will  be  prepared  to  knuckle 
down  again,  to  do  a  lot  of  hard  work. 
Much  remains  to  be  done. 

Yesterday,  I  stated  some  of  the  pri- 
mary and  more  major  pieces  of  legisla- 
tion that  remain  to  be  done  prior  to  ad- 
journment sine  die. 

It  is  still  to  be  hoped  that  the  Senate 
can  complete  its  work  and  adjourn  sine 
die  by  October  4.  However,  as  I  have  in- 
dicated heretofore,  even  if  the  Senate  is 
not  able  to  complete  action  on  Saturday, 
October  4,  the  Senate  will  adjourn  until 
after  the  election.  In  that  event,  in  ac- 
cordance with  the  agreement  reached 
between  the  House  leaders  and  the  Sen- 
ate leaders,  the  Senate  would  resume 
work  on  Wednesday,  November  12,  im- 
mediately following  the  observation  of 
Veterans  Day  on  November  1 1 . 

In  that  event,  it  would  be  hoped  that 
the  Senate  could  complete  its  work  by 
Thanksgiving  and  be  prepared  to  ad- 
journ sine  die. 


RECESS  UNTIL  11  A.M.,  MONDAY, 
AUGUST  18,  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  provisions  of  Senate  Concurrent 
Resolution  113,  that  the  Senate  stand  in 
recess  until  the  hour  of  11  a.m.  on  Mon- 
day, August  18,  1980, 

The  motion  was  agreed  to;  and  the 
Senate,  at  2: 19  p.m.,  recessed  until  Mon- 
day, August  18,  1980,  at  11  ajn. 


21568 


EXTENSIONS  OF  REMARKS 


EXTENSIONS   OF   REMARKS 


August  6,  1980 


August  6,  1980 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information 
becomes  operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
August  7,  1980,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 


Meetings  Scheduled 

AUGUST  18 
9:30  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  3023,  Maicing 
provisions  to  section  547  of  the  1978 
Bankruptcy  Code  dealing  with  prefer- 
ences in  bankruptcy  cases. 

6226  Dirksen  Building 
11:00  a.m. 
Finance 
Business  meeting,  to  markup  proposed 
legislation  to  reduce  taxes. 

2221  Dirksen  Building 
2:00  p.m. 
Appropriations 
Business  meeting,  to  resume  considera- 
tion of  proposed  subcommittee  budget 
ceiling  allocations  for  fiscal  year  1981. 
S-128,  Capitol 

AUGUST  19 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nomination  of 
Barbara  S.  Thomas,  of  New  York,  to 
be  a  Member  of  the  Securities  and  Ex- 
change Commission. 

5302  Dirksen  Building 
Governmental  Affairs 
Intergovemmentai  Relations  Subcommit- 
tee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Federal  Freedom 
of  Information  Act. 

6226  Dirksen  Building 
10:00  am. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  2855.  to  lift  the 
gispension  of  grain  sales  to  the  Soviet 


Union;  and  to  review  the  Implementa- 
tion and  effectiveness  of  the  partial 
export  suspension. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  oversight  hearings  to  study  the 
potential  impact  of  international  ap- 
plications   of    renewable    energy    re- 
sources  on   the   growth   of   fossil-fuel 
consumption,  the  domestic  solar  indus- 
try,   and   global   environmental    prob- 
lems. 

3110  Dirksen  Building 
Finance 
Business  meeting,  to  continue  markup 
of  propos  ;d  legislation  to  reduce  taxes. 
2221  Dirksen  Building 
Governmental  Affairs 
To  hold  hearings  on  S.  2880,  proposed 
Consultant  Reform  Act. 

3302  Dirksen  Building 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation of  Indism   housing  pro- 
grams. 

5110  Dirksen  Building 
Select  on  Small  Business 
Taxation.  Financing,  and  Investment  Sub- 
committee 
To  resume  hearings  on  the  procedural 
difficulties    encountered     by    smaller 
business  in  dealing  with  the  Internal 
Revenue  Service. 

424  Russell  Building 

AUGUST  20 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  oversight  hearings  to  examine 
the  proposed  Federal  Trade  Commis- 
sion's rule  on  mobile  home  warranty 
service. 

235  Russell  Building 
9:30  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2082.  to  exempt 
nonprofit  veterans'  and  fraternal  orga- 
nizations from  the  requirement  that 
certain  performance  royalties  be  paid 
to  copyright  holders, 

2228  Dirksen  Building 
10:00  a,m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  2855.  to  lift 
the  suspension  of  grain  sales  to  the 
Soviet  Union;  and  to  review  the  imple- 
mentation   and    effectiveness    of    the 
partial  export  suspension, 

5302  Dirksen  Building 
Finance 
Business  meeting,  to  continue  markup 
of  proposed  legislation  to  reduce  taxes, 
2221  Dirksen  Building 
Governmental  Affairs 
To  continue  hearings  on  S.  2880.  pro- 
posed Consultant  Reform  Act. 

3302  Dirksen  Building 

Rules  and  Administration 

To  hold  hearings  on  S.  2.  to  provide  for 

a    review    of    Government    programs 

every  10  years;  and  to  consider  other 

legislative  and  administrative  business, 

301  Russell  Building 


I 


1:30  p.m. 
Conferees 
On  S.  914,  authorizing  funds  through 
fiscal  year  1983  for  public  works  and 
economic  development  programs  of 
the  Economic  Development  Adminis- 
tration. 

Room  to  be  announced 

AUGUST  21 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  resume  oversight  hearings  to  study 
the  potential  impact  of  international 
applications  of  renewable  energy  re- 
sources  on   the   growth   of   fossil-fuel 
consumption,  the  domestic  solar  indus- 
try,   and   global    environmental   prob- 
lems. 

3110  Dirksen  Building 

Finance 

Business  meeting,  to  continue  markup 

of  proposed  legislation  to  reduce  taxes. 

2221  Dirksen  Building 

AUGUST  22 
10:00  a.m. 
Finance 
Business  meeting,  to  continue  markup 
of  proposed  legislation  to  reduce  taxes. 
2221  Dirksen  Building 

AUGUST  26 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Rural  Development  Subcommittee 
To  hold  oversight  hearings  on  the  socio- 
economic effects  of  nuclear  waste  sites 
on  nearby  rural  areas  and  small  com- 
munities. 

324  Russell  Building 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  to  examine 
the  effectiveness  of  current  workers' 
compensation    programs    in    dealing 
with  occupational  disease  claims,  and 
to  explore  alternatives  to  the  present 
compensation   systems   (S.    381,    1827, 
and  2847). 

4232  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  H.R.  7330,  authoriz- 
ing funds  for  fiscal  year  1981  for  cer- 
tain insular  areas  of  the  United  States; 
S.    2735,   proposed   Territorial   Assist- 
ance Act;  and  S.  2992,  to  provide  for  a 
review  of  current  energy  needs  of  U.S. 
trust  territories,  and  to  analyze  poten- 
tial applications  of  sail-assisted  tech- 
nology to  reduce  energy  cost  for  inter- 
island  transportation. 

3110  Dirksen  Building 
•■Veterans'  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation of  small  business  loan 
programs  for  veterans  recommended 
by  the  White  House  Conference  on 
Small  Business. 

412  Russell  Building 

Select  on  Indian  Affairs 

To  hold  hearings  on  S.  2952,  to  provide 

for  a  settlement  of  judgment  funds  to 

the   Seminole   Indian   nation   by   the 

Indian  Claims  Commission. 

5110  Dirksen  Building 


This    ■bullet  "    symbol    identifies    statements    or    insertions    which    are    not    spoken    by    the    Member    on    the    floor. 


AUGUST  27 
9:00  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  S,  2809.  to  provide 
for  a  comprehensive  system  of  nonin- 
stitutional  long-term  care  services  for 
the  elderly  and  disabled, 

2221  Dirksen  Building 
9:30  am. 
Labor  and  Human  Resources 
To  continue  oversight  hearings  to  exam- 
ine the  effectiveness  of  current  work- 
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ers'  compensation  programs  in  dealing 
with  occupational  disease  claims,  and 
to  explore  alternative.',  to  the  present 
compensation  systems  (S,  381,  1827, 
and  2847), 

4232  Dirksen  Building 


SEPTEMBER  10 

9:30  a,m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  oversight  hearings  on  the  Im- 
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plementation  of  the  Educauon  For  All 
Handicapped  Children  Act  (Public  Law 
94-142) 

4232  Dirksen  Building 


SEPTEMBER  11 

10:00  am. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  home  energy  as- 
sistance program, 

4232  Dirksen  Building 
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CONGRESSIONAL  RECORD  —  SENATE 

SENATE— Monday,  August  18,  1980 


August  18,  1980 


(Leffislative  day  of  Thursday.  June  12,  1980) 


The  Senate  met  at  11  ajn..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Donald  W.  Rugle,  Jr.,  a 
Senator  from  the  State  of  Michigan. 


PIUTZR  I 

The  Chaplain,  the  Reverend  Edward 
L.  R-  Elson,  DD.,  offered  the  following 
prayer : 

Lord  of  life  and  history,  in  the  brood- 
ing silence  of  this  moment  of  prayer, 
make  us  to  know  that  while  we  are 
building  a  nation  we  are  building  a 
character  in  ourselves  and  in  the  Nation. 
Make  us  better  than  we  are.  We  woiild 
be  true  for  there  are  those  who  trust 
us;  we  would  be  pure,  for  there  are  those 
who  care:  we  would  be  strong  for  there 
is  much  to  suffer;  we  would  be  brave  for 
there  is  much  to  dare;  we  would  be 
humble  for  we  know  our  wealmess. 
Grant  that  we  may  be  mentally  alert, 
morally  straight,  and  spiritually  strong 
to  match  the  large  demands  of  the  day. 
We  commend  to  Thy  sustaining  grace  all 
who  serve  Thee  by  serving  in  this  Gtov- 
emment  of  this  Nation. 

We  pray  in  the  name  of  Him  who  was 
the  Way,  the  Truth,  and  the  Life.  Amen. 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Macnxtson). 

The  legislative  clerk  read  the  follow- 
ing letter: 

VS.  Senate. 

PEESIDEirr  PBO  TEMPORE, 

Washington.  D.C..  August  18. 1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  tbe  Senate,  I  hereby 
appoint  the  Honorable  Donauj  W.  Riecle. 
J«..  a  Senator  from  the  State  of  Michigan. 
to  perform  the  duties  of  the  Chair. 
WAKaKN  O.  Macnxtson. 
President  pro  tempore. 

Mr.  RIEGLE  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION   OF   THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  rerognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to  date. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  distinguished  Senator  from 
Wisconsin  <  Mr.  Proxmiri  > . 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  is 
recognized. 


A  TIME  FOR  ACTION 

Mr.  PROXMIRE.  Mr.  President,  the 
genocidal  pohcies  of  the  Third  Reich  put 
all  Nazi  occupied  lands  under  a  reign  of 
horror  and  fear. 

Those  who  dared  to  help  Jews  faced 
death.  Those  who  openly  advocated  sup- 
port for  Jews  were  often  sent  to  concen- 
tration camps.  Few  disobeyed  the  edicts 
of  the  Gestapo. 

But  Metropolitan  Andreas  Szeptychi, 
head  of  the  Ukrainian  Greek  Church, 
dared  to  fight  the  Nazi  scourge. 

In  1941,  the  Germans  brought  their 
policy  of  genocide  to  Gahcia.  By  1942. 
they  were  massacring  Galician  Jews  with 
the  aid  of  many  Ukrainians.  Szeptychi 
decided  to  defy  the  Nazi  censors.  Pub- 
hcly  he  spoke  out: 

All  men  who  shed  Innocent  blood  make 
of  themselves  outcasts  of  human  society  by 
disregarding  the  sanctity  of  man. 

He  prohibited  the  rendering  of  reli- 
gious services  to  individuals  who  em- 
braced the  Nazi  gospel  of  murder. 

He  even  dared  to  write  a  letter  of  pro- 
test to  Heinrich  Himmler,  Hitler's  hang- 
man. 

But,  more  importantly,  Andreas  Szep- 
tychi did  more  than  raise  his  voice  in 
protest.  Fifteen  Jewish  children  and 
several  adults  hid  in  his  cathedral 
church  on  the  Mountain  of  St.  George. 

Under  his  orders,  150  Jewish  children 
were  hidden  in  the  convent  in  eastern 
Galicia.  None  fell  prey  to  Nazi  genocide. 

Despite  his  outspoken  opposition,  An- 
dreas Szeptychi  lived  to  see  the  Nazis 
driven  from  his  country.  He  died  soon 
after  the  liberation,  but  his  spirit  en- 
dures. 

Metropolitan  Andreas  Szeptychi  did 
more  than  risk  death  by  publicly  oppos- 
ing genocide.  He  acted  in  support  of  his 
belief. 

The  strength  of  conviction  that  com- 
pelled Andreas  Szeptychi  to  action 
should  inspire  this  Senate  to  action. 

It  is  one  thing  to  publicly  condemn 
genocide,  as  this  country  does.  It  is  an- 
other   to    act    against    genocide.    Our 


strongest  course  of  action  is  to  ratify  the 
Genocide  Convention.  Let  us  delay  no 
longer.  I  urge  my  colleagues  to  act  soon 
to  ratify  this  important  treaty. 

I  thank  my  good  friend  the  majority 
leader,  and  I  yield  the  floor. 


ORDER  FOR  THE  CONVENING  OP 
THE  SENATE  AT  10  A.M.  THROUGH 
FRIDAY  OF  THIS  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
convene  at  the  hour  of  10  a.m.,  daily 
through  Friday  of  this  week. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  minority  leader  my  time! 
and  if  he  does  not  need  it,  yield  it  back. 


RECOGNITION    OF   THE    MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is 
recognized. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader  and  I  appreciate  his 
courtesy  in  yielding  the  remainder  of  his 
time  under  the  standing  order  to  me,  but 
I  have  no  need  for  the  time  this  momin>r. 
I  have  no  request  for  time  and  I  am, 
therefore,  prepared  to  yield  back  my 
time  under  the  standing  order. 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  ttie 
pending  business,  H.R.  39.  which  the 
clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bUl  (H.R.  39)  to  provide  for  the  designa- 
tion and  conservation  of  certain  public  lands 
in  the  State  of  Alaska,  Including  the  designa- 
tion of  units  of  National  Park,  National 
Wildlife  Refuge.  National  Forest,  National 
Wild  and  Scenic  Rivers,  National  Wilderness 
Preservation  Systems,  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration  of 
the  bill. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  routine 
morning  business  and  Senators  may 
speak  therein  for  a  period  not  to  extend 
beyond  30  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


•  This  •buUet"  symbol  identifies  statements  or  insert!  ons  which  are  not  spoken  by  die  Member  on  the  floor. 
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CONCLUSION  OF  MORNING 
BUSINESS 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECESS  UNTIL  1  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  recessed  until  1  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  11:13  a.m.,  recessed  imtil  1  p.m., 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Levin)  . 


ALASKA    NATIONAL    INTEREST 
LANDS  CONSERVATION  ACT 

Th3  Senate  continued  with  the  con- 
sideration of  H.R.  39. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  business  before  the 
Senate? 

The  PRESIDING  OFFICER.  H.R.  39 
is  the  pending  business. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 

Chair. 


CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  cloture  motion. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  committee 
substitute  to  H.R.  39,  the  Alaska  Lands  Act. 
Robert  C.  Byrd.  Paul  E.  Tsongas,  Abra- 
ham Rlblcoff,  Wendell  H.  Ford,  Barry 
Goldwater,  Mark  O.  Hatfield,  Howard 
M.    Metzenbrum,    Charles    McC.    Ma- 
thlas.    William    S.    Cohen,    J.    James 
Exon,    Henry    M.    Jackson,    George   J. 
Mitchell.    Max    Baucus,    David    Pryor, 
Alan  Cranston,  Rudy  Boschwltz,  John 

C.  Culver,  Jennings  Randolph,  Walter 

D.  Huddleston,  Oaylord  Nelson,  Carl 
Levin,  Birch  Bayh,  Patrick  J.  Leahy, 
and  Warren  G.  Magnuson. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  hour  under  the  cloture  rule  will  be- 
gin running  at  2:30  p.m.  today,  will  it 
not? 

The  PRESIDING  OFFICER.  It  will  be 
an  hour  and  a  half,  beginning  at  2:30. 
CXXVI 1366— iPart  16 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  sisk  unanimous  consent  that  there  be 
a  period  for  the  transaction  of  routine 
morning  business  until  2:30  p.m.  and 
that  Senators  may  speak  during  that 
period. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
inasmuch  as  no  Senator  wishes  to  speak 
at  this  time  and  the  Senate  is  just  await- 
ing the  outcome  of  the  cloture  vote,  I  will 
utilize  this  opportunity  to  continue  my 
series  of  speeches  on  the  U.S.  Senate. 

I  do  not  want  to  take  the  time  of  the 
Senate  when  Senators  wish  to  have  the 
floor  or  when  there  is  business  to  trans- 
act; but  at  the  present  time,  Senators 
ars  awaiting  the  cloture  vote,  there  is  no 
other  business  I  can  call  up  at  this  time, 
and  no  Senators  seek  recognition,  so  I 
shall  proceed. 

This  is  the  19th  in  my  series  of 
speeches. 

Today,  I  shall  speak  on  the  meeting 
places  of  the  Senate. 

(The  remarks  of  Mr.  Robert  C.  Byrd 
relating  to  the  U.S.  Senate  are  printed 
later  in  today's  Record,  by  unanimous 
consent.) 


INSPECTION   AND   MANNING   OF 
SMALL   VESSELS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  971. 

Mr.  BAKER.  Mr.  President,  reserving 
the  ri?ht  to  object,  I  shall  not  object. 
The  purpose  of  the  reservation  is  to  ad- 
vise the  majority  leader  that  that  item 
is  cleared  on  our  calendar  and  we  have 
no  objection  to  its  consideration  and 
passage. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated. 

The  legislative  clerk  read  as  follows : 

A  bin  (H.R.  6164)  to  amend  certain  Inspec- 
tion and  manning  laws  applicable  to  small 
vessels  carrying  passengers  or  freight  for  hire, 
and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Commerce,  Science,  and 
Transportation  with  an  amendment  on 
page  10,  line  19,  after  the  period,  insert 
the  following: 

For  service  on  a  vessel  of  less  than  five 
hundred  gross  tons  engaged  In  support  of  ex- 
ploration, exploitation,  or  production  of  off- 
shore mineral  or  energy  resources,  a  person 
may  be  rated  as  able  seaman-special  who  has 
at  least  six  months'  service  on  deck  on  ves- 
sels operating  on  the  oceans  or  the  navigable 
waters  of  the  United  States  Including  the 
Great  Lakes. 

The  amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President,  what  this 
bill  does  is  bring  the  merchant  marine 
laws  up  to  date  to  take  Into  account  the 
emergency  of  a  new  Industry ;  that  is,  the 


offshore  oil  operations  and  the  servicing 
of  those  operations  by  small  boats  oper- 
ating from  shore,  or  relatively  small 
boats.  So  far  as  I  know,  there  is  no  op- 
position to  this  bill.  It  has  been 
thoroughly  considered  by  the  committees 
in  both  the  House  and  the  Senate  and 
passed  by  the  House.  I  urge  that  the  Sen- 
ate pass  the  bill. 

On  April  2,  1980,  Senator  Johnston 
and  I  introduced  S.  2523,  a  bill  designed 
to  amend  certain  inspection  and  man- 
ning laws  applicable  to  small  vessels. 
Essentially  the  same  legislation  was  in- 
troduced in  the  House  of  Representa- 
tives as  H.R.  5164.  H.R.  5164  was  re- 
ported unanimously  by  t.Vio  Mprcjiant 
Marine  and  Fisheries  Committee  on 
March  12,  1980,  and  passed  the  House 
by  voice  vote  on  June  30,  1980.  On  Au- 
gust 1,  1980,  the  Senate  Commerce 
Committee  reported  H.R.  5164,  amended 
to  conform  with  S.  2523. 

This  legislation  addresses  for  the  first 
time  the  special  needs  of  a  very  large 
segment  of  our  merchant  marine  fleet. 
This  segment  is  made  up  of  small  com- 
mercial and  special  purpose  industrial 
vessels  under  1,600  gross  tons. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
excerpt  of  my  previous  remarks  on  this 
matter. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Excekpt 

U.S.  commercial  fishing  vessels,  coastal 
and  oceangoing  tugs,  small  freight  or  pas- 
senger vessels  carrying  goods,  or  people  "for 
hire"  In  the  coastal  trade,  vessels  in  the 
Great  Lakes  and  offshore  and  inland  mineral 
and  oil  service  boats  are  among  the  numer- 
ous types  of  vessels  Included  In  that  diverse 
segment  of  the  msirltlme  Industry. 

The  supply  vessels  that  constitute  the  off- 
shore mineral  and  oil  supply  Industry  are 
part  of  a  domestic  oil  and  gas  production 
network  that  has  evolved  subsequent  to  the 
enactment  of  Federal  statutes,  principally 
46  U.S.C.  404,  governing  Inspection  and 
manning  requirements  for  deep-sea,  ocean- 
going vessels  engaged  In  traditional  for  hire 
carriage. 

This  proposed  legislation  Is  designed  to 
clarify  and  amend  certain  antiquated  man- 
ning and  Inspection  statutes  which  affect 
such  special-purpose  vessels.  Many  of  these 
statutes,  written  earlier  In  this  century  and 
Intended  for  larger,  ocean-going  vessels,  are 
clearly  excessive  in  their  requirements  when 
applied  to  smaller  commercial  vessels. 

Although  the  House  hearings  on  this  bill 
focused  on  solutions  to  problems  being  ex- 
perienced by  the  offshore  marine  service  In- 
dustry, there  are  important  provisions  in 
this  and  the  House  bill  which  address  other 
problemis  being  exp>erlenced  by  the  merchant 
marine  fleet  generally.  Both  before  and  dur- 
ing the  House  hearing,  the  Coast  Guard 
and  the  Maritime  Administration  confirmed 
the  scope  of  the  problem.  State  Marine 
School  spokesmen  agreed.  All  stressed  the 
need  for  remedial  legislation. 

The  Coast  Guard  testified  that  "enact- 
ment of  this  bill  as  amended  (by  the  Coast 
Guard  and  Navigation  Subcommittee 
amendments)  would  Improve  safety  stand- 
ards on  small  vessels  •  •  •  partlctilarly 
mineral  and  oil  service  vessels." 

A  principal  purpose  of  this  legislation  Is 
to  foster  the  development  of  career  patterns 
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In  the  marttlme  Industry  so  that  there  Is  a 
constant  Lnflux  and  progression  of  licensed, 
certificated  personnel  within  the  ranks  oi 
merchant  seamen.  The  fact  that  some  per- 
sonnel are  available  does  not  help  the  situa- 
tion. If  they  are  not  licensed  and  certified. 

The  absence  today  of  career  patterns  In 
much  of  our  small  vessel  merchant  marine 
fleet  Is  the  source  of  the  personnel  ( licensed 
and  certificated)  shortages.  A  1979  Maritime 
Administration  study  pointed  out  that  If  ex- 
isting manning  and  licensing  laws  were  fully 
enforced.  36  percent  1 1.038)  of  the  offshore 
marine  service  fleet  wou'd  have  to  be  laid  up. 
This  would  have  a  devastating  impact  on 
TJ.S.  energy  supplies. 

Similar  problems  would  be  created  for 
owners,  operators,  and  crew  of  other  small 
vessels  in  different  trades,  that  Is.  flsblng 
vessels,  txxga.  and  other  small  freight  and 
passenger  vessels. 

This  legislation  requires  that  all  small 
commercial  vessels  over  15  gross  tons  will  be 
subject  to  Coast  Guard  Inspection,  manning 
and  licensing  requirements.  Tn  establishing 
these  requirements,  the  Coast  Qaurd  Is  di- 
rected to: 

(1)  re  Inspection:  "take  into  considera- 
tion the  characteristics  of  the  vessel,  their 
method  of  operation,  and  the  service  In 
which  they  are  engaged." 

(3)  re  Manning  and  licensing:  "establish 
suitable  career  patterns,  and  service  and 
other  qualifying  requirements,  appropriate 
to  the  particular  service  or  Industry  In  which 
the  officers  are  engaged." 

It  should  be  noted  that  this  legislation 
does  not  reduce  the  number  of  personnel  re- 
quired aboard  these  vessels.  It  only  modifies, 
with  U.S.  Coast  Guard  approval,  the  period 
of  sea  service  time  or  other  qualifications 
needed  to  be  tested  for  advancement  to  a 
higher  position 

These  modifications,  which  greatly  en- 
hance career  development  potential,  apply  to 
small  vessels  from  15  to  500  gross  tons 
(which  favorably  affect  the  career  paths  of 
all  personnel  serving  aboard  fishing  vessels. 
tugs,  mineral  and  oil  service  ve.ssels  and 
other  small  vessels) .  vessels  from  500  to  1.800 
gross  tons,  vessels  over  1.600  press  tons  (deep 
sea),  and  vessels  on  the  Great  Lakes. 

Insoectlon  of  vessels,  as  well  as  reasonable 
manning  and  licensing  requirements  for  per- 
sonnel aboard  the  vessels  must  be  dealt  with 
simultaneously,  as  this  bill  does.  To  Illus- 
trate, I  would  like  to  quote  from  a  letter  ad- 
dressed to  me.  dated  April  13.  1979.  by  Rear 
Adm.  Paul  Yost.  Commander  of  the  8th 
Coast  Guard  District. 

It  Is  really  difficult  to  talk  about  certifica- 
tion (Inspection)  without  considering  li- 
censing and  mannlne  In  almost  the  same 
breath.  Certification  of  a  vessel  triggers  the 
requirements  that  the  vesesl  be  manned  by 
licensed  personnel  There  are  not.  at  this 
time,  sufficient  licensed  personnel  available 
In  the  Gulf  to  man  vessels  operated  by  the 
offshore  industry  Any  solution  to  the  cer- 
tification problem  will  have  to  be  accom- 
panied by  a  solution  to  the  licensing  and 
manning  problem 

As  I  have  already  stated,  the  bill  addresses 
these  problems  In  an  Integrated,  comprehen- 
sive manner,  as  set  forth  below. 

The  bill  would  require  all  vessels  over  100 
gross  tons  carrying  passengers  or  freight  for 
hire  to  be  Inspected  under  46  U.SC.  404. 
Vessels  under  100  gross  tons  would  be  moved 
for  Inspection  purposes  to  46  U.SC.  390,  the 
SmaU  Vessel  Inspection  Act. 

I  want  to  emphasize  that  this  provision 
of  the  bill  would  bring  all  vessels  under  in- 
spection. The  itL^ectlon  requirements  would 


be  tailored  by  the  Coast  Guard  to  the  spe- 
cial circumstances  of  the  method  of  opera- 
tion and  service  in  which  the  vessels  en- 
gage. This  segment  of  our  merchant  marine 
industry  has  made  the  point  that  vessels 
which  carry  their  own  or  the  charterer's 
freight  or  personnel  should  not  be  held  to  the 
same  very  high  standards  as  vessels  which 
hold  themselves  out  to  the  public  for  com- 
mon carriage  (for  hire). 

What  is  required  by  this  segment  of  the 
merchant  marine  Is  that  the  Coast  Guard 
be  delegated  the  responsibility  to  determine 
the  safety  needs  of  these  noncommon  car- 
riage standards  on  them.  The  bill  does  this 
by  providing  a  new  section  46  U.SC  404(a). 
which  addresses  offshore  supply  vessels.  As 
long  as  these  vessels  carry  their  own  (or  the 
charterer's)  freight  or  personnel,  they  will 
not  be  considered  engaged  In  common  car- 
riage  or   "for   hire"   operations. 

While  the  vessels  remain  subject  to  the 
inspection  standards  of  either  46  U.SC.  404 
or  46  U.S.C.  390.  depending  on  size,  the 
Coast  Guard  is  directed  to  establish  the 
Inspection  standards,  taking  "into  consid- 
eration the  characteristics  of  these  vessels. 
their  method  of  operations,  and  the  service 
In  which  they  are  engaged." 

Existing  offshore  supply  vessels  are  also 
brought  under  inspection.  However,  these 
vessels  will  not  have  to  make  major  struc- 
tural or  major  equipment  changes  unless 
necessary  to  "remove  an  especially  hazard- 
ous condition."  Nevertheless,  all  vessels 
which  turn  20  years  old  on  or  after  January 
1,  1989.  will  have  to  be  brought  under  full 
Inspection  compliance  or  be  removed  from 
service. 

I  want  to  emphasize  that  these  aspects 
of  the  bill  do  not  create  a  "grandfather" 
provision  for  existing  vessels  so  as  to  exempt 
them  from  inspection  Instead,  all  existing 
vessels  presently  operating  under  U.S.  Coast 
Guard  certificate  would  continue  to  be  In- 
spected fully  under  title  52  and  all  other 
existing  vessels  would  have  to  pass  Inspec- 
tion procedxires  to  be  developed  by  the  Coast 
Guard. 

Finally,  all  vessels  would  have  to  meet  full 
title  52  inspection  requirements  when  they 
become  20  years  old.  or  be  removed  from 
service. 

As  I  stated  earlier,  shortages  of  licensed 
engineers  have  been  Identified  In  Industries 
other  than  the  offshore  marine  service  in- 
dustry. This  bill  would  ease  these  shortages 
by  providing  that  a  "licensed  engineer  and 
a  licensed  pilot"  would  be  required  on  ves- 
sels over  300  gross  tons  Below  this  figure, 
the  requirement  would  be  at  the  discretion 
of  the  Cosist  Guard. 

The  bin  also  provides  that  no  offshore 
supply  vessel  may  be  navigated  without  a 
licensed  deck  officer  and,  if  over  200  gross 
tons,  a  licensed  engineer.  Again,  the  Coast 
Guard  would  have  the  discretion  to  require 
a  licensed  engineer  on  vessels  below  200  gross 
tons. 

Because  all  offshore  marine  service  vessels 
will  now  become  subject  to  Inspection,  the 
bill  directs  the  Coast  Guard  to  establish  a 
suitable  career  pattern  for  masters,  mates, 
AB's,  and  engineers  within  the  Industry.  In 
classifying  licensed  officers,  the  Coast  Guard 
Is  directed  to  "establish  suitable  career  pat- 
terns and  service  and  other  qualifying  re- 
quirements, appropriate  to  the  particular 
service  or  industry  in  which  the  officers  are 
engaged." 

As  a  result  of  the  current  shortage  of 
qualified  personnel,  there  are  currently 
many  individuals  filling  positions  for  which 
they  do  not  have  a  proper  certificate.  These 


Individuals  are  currently  safely  performing 
their  Jobs,  and  the  bill  gives  the  Coast  Guard 
discretion  to  issue  emergency  temporary 
certificates  to  these  Individuals  until  they 
have  qualified  formally  for  the  licenses. 

The  bill,  In  addition,  reduces  the  mini- 
mum age  requirements  to  qualify  as  an  able 
seaman  from  19  years  to  18  years  of  age  and 
creates  three  categories  of  able  seamen: 
First,  "unlimited" — requires  3  years  sea  serv- 
ice on  the  oceans  or  Great  Lakes;  second, 
"limited" — requires  18  months  sea  service  on 
oceans,  navigable  waters  of  the  United  States 
or  Great  Lakes;  third,  "special  " — requires  12 
months  sea  service  on  oceans,  navigable 
waters  of  the  United  States  or  Great  Lakes. 

However,  for  vessels  under  500  gross  tons 
engaged  in  the  offshore  marine  service  in- 
dustry, the  sea  service  requirement  may  oe 
reduced  to  6  months  In  oceans,  navigable 
waters  of  the  United  States  or  Great  Lakes. 

The  bin  also  continues  the  requirement 
that  65  percent  of  the  deck  crew,  exclusive 
of  licensed  officers,  be  able  seeunen.  However, 
the  bill  provides  that  on  vessels  entitled  to 
use  the  two- watch  system  (offshore  marine 
service  vessels)  this  percent^ige  may  be  re- 
Quced  to  50  percent. 

The  serious  shortage  of  12-month  and 
18-month  able  seamen  is  addressed  by  the 
bill  through  language  setting  up  able  sea- 
men clarification  and  reducing  qualifying 
sea  time  before  a  seaman  is  eligible  for  a 
particular  rank.  The  number  of  seamen 
aboard  the  vessel  is  not  reduced,  only  the 
qualifying  time,  and  then  only  where  con- 
sistent with  safety,  according  to  the  Coast 
Guard. 

These  provisions  In  the  bill  will  assist  in 
overcoming  personnel  shortages,  and  contrib- 
ute to  career  pattern  development  among 
broad  categories  of  vessels  that  operate  In 
waters  off  coastal  States  (tugs,  small  freight- 
ers, and  passenger  vessels),  in  the  Great 
Lakes,  where  shortages  are  acute,  and  In  the 
offshore  mineral  and  oil  industry. 

Maritime  labor  asked  for  sea  service  mod- 
ifications In  the  trades  where  It  benefits 
and  has  jobs  at  stake,  that  is,  the  Great 
Lakes,  but  It  opposed  these  same  modifica- 
tions for  the  mineral  and  oil  Industry,  in 
which  only  2  percent  of  the  fleet  is  unionized. 
This  bill  recommends  much-needed  changes 
in  both  aresLS. 

It  is  Important  to  note  that  seamen  quali- 
fying for  able  seaman  special  category  (6 
months,  based  on  Coast  Guard  discretion) 
for  the  offshore  mineral  and  oil  industry, 
will  not  be  permitted  to  use  that  certificate 
In  any  other  trade,  union  or  nonunion. 

Moreover,  union  seamen  will  have  the  same 
opportunity  to  compete  for  Jobs  In  the  min- 
eral and  oil  Industry  as  any  other  seaman 
and  the  bill  is  neutral  on  union  organiza- 
tion of  previously  nonunlonlzed  segments  of 
the  maritime  Industry. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr,  LONG.  I  move  to  reconsider  the 
vote  by  which  the  bill  passed. 

Mr.  ROBERT  C.  BYRD,  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  POLICIES  RESTRICT  AND 
PROHIBIT  EXPLORATION  FOR 
NEEDED  MINERAL  POTENTIAL 

Mr.  STEVENS.  Mr.  President,  Amer- 
ica has  become  increasingly  dependent 
on  foreign  sources  for  a  whole  array  of 
strategic  minerals  and  oil  and  gas.  Th'.s 
dependence  puts  the  United  States  in  an 
unacceptable  position;  a  situation 
which  cannot  be  allowed  to  continue. 
Fortunately,  it  is  within  our  power  to 
reverse  this  tide.  It  is  Federal  policies 
which  are  restricting  and  even  prohibit- 
ing exploration  for  much  needed  min- 
eral potential. 

For  example,  the  Federal  Government 
owns  over  760  million  acres  of  land.  I 
am  sure  that  my  colleagues  have  be- 
come more  and  more  aware  of  the  po- 
tential of  this  land  as  the  debate  on 
Alaska's  Federal  lands  continues.  Fed- 
eral lands  in  Alaska  and  in  the  "lower 
48"  may  contain  as  much  as  135  billion 
barrels  of  crude  oil  and  gas  liquids  and 
almost  760  trillion  cubic  feet  of  natural 
gas.  These  lands  can  be  explored  in  such 
a  way  that  it  is  compatible  with  sensi- 
tive environmental  areas.  If  these  lands 
are  not  explored  and  if  other  Impedi- 
ments to  the  exploration  of  oil  and  gas 
as  well  as  hardrock  minerals  are  not 
removed,  this  Nation  will  fall  further 
and  further  behind  in  its  attempt  to 
stay  even  in  what  appears  to  be  a  glo- 
bal resource  war  for  survival.  As  Mr.  J. 
Allen  Overton,  Jr.,  president  of  the 
American  Mining  Congress  puts  it: 
"This  Nation  has  now  been  fighting  the 
energv  crisis  for  about  twice  as  long  as 
It  fought  in  World  War  II,  and  it  has 
yet  to  buckle  down  to  business." 

It  is  time  that  we  get  down  to  the 
business  of  solving  our  energy  crisis.  The 
solution  does  not  require  that  we  aban- 
don our  desire  to  protect  our  great  works 
of  nature  or  America's  scenic  beauty, 
it  simply  reauires  that  we  not  underesti- 
mate the  works  of  man, 

Mr.  Overton's  recent  address  before  the 
Montana  Coal  Council  outlines  the  dif- 
ficulties our  Nation  faces  in  regard  to 
these  problems.  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record, 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Address  by  J.  Allen  Overton,  Jr. 

This  Is  the  third  year  In  a  row  that  you 

have  kindly  asked  me  to  address  the  annual 

meeting  of  the  Montana  Coal  Council    and 

2  deeply  appreciate  the  chance  to  be  with  you 

I  am  increasingly  concerned,  however  that 
we  in  the  mining  Industry  might  be  spend- 
ln(?  too  much  time  talking  to  each  other,  and 
not  communlcatlne  our  message  effectively 
fo",?."H,  ^°  1^*  P'^'""^  ^"^  ^°  those  who  pro- 
du,t^^onH ",."""  ^^'  tonvne,  of  our  In- 
dustr>-  and  the  destiny  of  the  nation. 

We  are  certainly  either  not  getting  our 
story  across  in  Washington  or  we  are  hlttmg 


a  stone  wall  of  persistent  refusal  to  face  the 
facts. 

Last  month  It  was  my  privilege  to  partici- 
pate in  the  18th  World  Affairs  Forum,  spon- 
sored by  the  prestigious  World  Affairs 
Council  of  Pittsburgh.  Its  theme  was  "The 
Resource  War  in  3-D:  Dependency.  Diplo- 
macy, Defense." 

This  forum  brought  together  a  notable  con- 
gregation of  experts  and  leaders  from  aca- 
demic and  research  institutions,  industry  and 
finance,  government  and  the  foreign  policy 
establishment,  the  military,  communications 
media  and  others. 
The  overwhelming  consensus  was  that  the 

United  States  now  is — and  long  has  been 

engaged  In  "a  war  called  peace."  In  the  view 
of  these  many  eminent  authorities.  World 
War  III  began  before  World  War  II  ended. 

Many  other  people  have  failed  to  recognize 
this,  because  their  perceptions  of  the  future 
have  been  shaped  on  too  narrow  a  reading  of 
the  past. 

Just  as  these  people  were  caught  off  guard 
bv  the  blitzkrieg  that  initiated  the  Second 
World  War,  because  their  thinking  had  been 
habituated  by  the  trench  warfare  of  the 
First  World  War,  so  they  now  believe  any 
ultimate  conflict  between  the  suoerpowers 
win  be  marked  by  the  final  big  bang  of  the 
atomic  era. 

This  is  far  from  being  necessarily  true.  On 
the  contrary,  as  the  great  military  strategist 
Clausewltz  once  observed,  an  ar-gressor  never 
wants  war  but  conquest.  What  the  Soviets 
seek  is  not  a  nuclear  holocaust,  but  global 
hegemony  without  it. 

It  Is  frankly  shocking  to  me  to  hear  the 
President  of  the  United  States  and  the  pre- 
sumed leader  of  the  Free  World  declare  that 
It  took  the  Russian  invasion  of  Afghanistan 
to  open  his  eyes  to  the  trv.«  nature  of 
Russian  intentions.  And  even  at  that,  he 
seems  to  have  managed  only  a  squint. 

One  thing  we  have  to  recognize  is  that 
the  modern  communist  state  of  the  Soviet 
Union  has  never  renounced  the  expansionist 
ambitions  of  the  old  Czarist  regime. 
It  had  to  be  pushed  out  of  Iran  in  1946 
It  took  the  Truman  Doctrine  of  aid  to 
Greece  and  Turkey  to  deter  Soviet  meddling 
m  the  strategic  area  of  the  Dardanelles. 

The  continuing  snuabble  with  China  over 
border  claims  predates  the  Bolshevik  Revo- 
lution. 

And  don't  forget  that  the  British  Empire 
first  moved  into  Afghanistan  to  keep  the 
Russians  out. 

A  second  great  constant  in  the  Soviet 
Union  has  been  its  unswerving  adherence  to 
the  doctrine  of  communism  and  the  deter- 
mination to  see  its  social  system  imposed 
on  the  rest  of  the  world. 

The  ultimate  goal  of  ideology  has  been 
enunciated  as  starkly  and  frighteningly  as 
Hitler  revealed  his  in  Mein  Kampf. 

The  rigidity  of  communist  doctrine  should 
be  clear  enough  for  all  to  see: 

From  the  great  purges  of  all  dissidents 
In  the  l930's  to  those  that  continue  today 
From  turning  armies  of  liberation  into 
forces  of  conquest  at  the  end  of  World 
War  II,  compelling  Eastern  Europe  into  the 
Russian  orbit. 

The  crushing  of  rebellion  in  Hungary  and 
Czechoslovakia, 

The  support  of  armed  conflict  from  Korea 
to  Vietnam  to  Angola. 

I  ask  j-ou,  how  much  more  evidence  do  we 
need  that  the  Soviets  have  remained  stead- 
fast In  their  unholy  purpose? 

But  against  this  menace,  America  has 
pursued  policies  of  vagueness  and  vacillation 
that  confuse  our  citizens,  demoralize  our 
friends  and  send  dangerously  mistaken  sig- 
nals to  our  foes. 

One  other  thing  we  appear  to  have  forgot- 
ten Is  how  much  the  strength  of  our  Indus- 
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trial    base   underpin*   the   security    of    the 
West  and  the  developing  world 

This  is  truly  a  tragic  lapse  of  memory 
coming  so  shortly  after  the  might  of  Amerl- 
«^  *  productive  economy  turned  the  tide  in 
World  War  n. 

Because  communism  Is  more  an  economic 
doctrine  than  a  political  one,  the  Russians 
have  learned  the  lessons  of  history  weU 

Even  before  the  Bolshevik  Revolution. 
Lenin  declared  that  "political  institutions 
are  a  superstructure  resting  on  an  economic 
foundation." 

And  on  the  eve  of  the  Revolution  he 
vowed  that  "the  war  U  relentless.  It  puts  the 
alternative  in  a  ruthless  relief:  either  to 
perish,  or  to  catch  up  with  the  advanced 
countries  and  outdistance  them,  too  in 
economic  matters." 

As  the  Soviet's  chief  rival,  the  Unlt«l 
States  becomes  its  principal  target.  And  the 
communist  leaders  have  long  been  explicit 
m  stating  how  they  hope  to  achieve  their 
goals. 

Way  back  In  1921,  Josef  SUUn  said  "If 
Europe  and  America  may  be  called  the  front 
the  nonsovereign  nations  and  colonies — with 
their  raw  materials,  fuel,  food  and  vast  stores 
of  human  material— should  be  regarded  as 
the  rear,  the  reserve  of  Imperialism,  In  order 
to  win  a  war,  one  must  not  only  triumph  at 
the  front,  but  also  revolutionize  the  enemy's 
rear,  his  reserves." 

More  recently,  Leonid  Brezhnev  put  It  even 
more  bluntly.  He  told  the  African  leader, 
"Our  aim  Is  to  gain  control  of  the  two  great 
i!-easure  houses  on  which  the  West  depends— 
the  energy  treasure  house  of  the  Persian  Gulf 
and  the  mineral  treasure  house  of  centrai 
and  southern  Africa." 

How  much  more  start  can  the  warning  be? 

Yet  now  that  the  United  States  is  engaged 
In  what  amounts  to  a  global  resource  war  for 
survival,  it  Is  unilaterally  demobUlzlng  the 
home  front. 

We  have  become  more  and  more  dependent 
on  the  Increasingly  expensive  and  vulnerable 
oil  resources  of  the  Persian  Gulf  and  other 
foreign  sources,  while  our  government 
throws  up  more  and  more  Impediments  to 
the  development  of  our  own  energy  reserves. 
Including  coal  and  nuclear  power. 

This  nation  has  now  been  fighting  the  en- 
ergy crisis  for  about  twice  as  long  as  It 
fought  in  World  War  n,  and  It  has  yet  to 
buckle  down  to  business. 

In  previous  talks  with  you,  I  have  detailed 
how  America  is  becoming  increasingly  de- 
pendent on  foreign  sources  for  a  whole  array 
of  strategic  minerals,  so  I  won't  go  into  the 
recitation  again. 

Suffice  it  to  say  that  the  country  is  allow- 
ing Itself  to  be  sucked  deeper  and  deeper  into 
b  vortex  of  vulnerability. 

Take  the  case  of  cobalt,  for  example.  This 
is  an  absolutely  vital  material,  essential  to 
such  things  as  Jet  engines,  guided  missile 
controls,  armor-plerclng  shells,  nuclear  pro- 
pulsion systems,  precision  tools,  mining  and 
drilling  bits,  refnery  catalv-sts,  and  many 
other  components  of  national  defense  and 
a  strong  economy. 

The  United  States  Is  now  totally  depend- 
ent on  Imports  for  its  cobalt,  with  most  of 
them  coming  from  Zaire  and  Zambia  I  need 
not  remind  you  that  these  are  hardly  bas- 
tions of  stability. 

Moreover,  these  countries  and  many  of 
our  other  foreign  sources  are  located  at  the 
far  end  of  long  and  vulnerable  shipping 
lanes. 

In  view  of  this,  it  Is  sobering  to  read  in 
that  authoritative  Journal,  Janes  Fighting 
Ships,  that  "Failure  to  offer  any  protest  to 
Soviet  moves  Into  countries  in  which  there 
can  be  no  reason  for  their  presense  other 
than  plans  for  expansion  and  eventual  con- 
trol la  presenting  the  Soviet  navy  with  a 
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of  banwi  anil  safe  havens  which  are 
lemarkably  Bimllar  In  their  geographical  lo- 
cations to  thoae  available  to  the  United 
Kingdom  80  years  ago.  Indecision  and  mls- 
eatculatlon  by  many  non-conununlst  powers 
bav*  resulted  In  a  piosltlon  where  insufficient 
ahlpa  are  available  for  surveillance  of  the  So- 
viet Fleet,  much  less  inter-poaltlon.  By 
dropping  the  shield  of  maritime  security,  the 
Weatem  leaders  have  so  weakened  their  own 
poaJUon  that  they  are  moving  towards  a  po- 
sition of  vulnerability  to  blackmail.  The  re- 
■ults  of  that  blackmail?  Deprivation  of  raw 
materials,  markets  and  the  freedom  of  those 
niMida  who  are  not  strong  enough  to  guax- 
ant«e  tbelr  own  security  are  some  of  them." 

In  light  of  such  ominous  developments,  it 
should  have  been  highly  encouraging  to  the 
Administration  and  Congress  that  there  Is  an 
area  of  Idaho  potentially  rich  in  cobalt  and 
that  *'"«^«  Is  a  veritable  treasiire  trove  of 
minerals. 

But  What  happens? 

The  mining  Industry  bad  to  fight  tocth- 
and-nall  to  keep  the  land  in  Idaho  from 
being  locked  up  as  permanent  wilderness, 
and  It  looks  as  though  the  long  and  valiant 
battle  to  keep  much  of  Alaska  open  to  mul- 
tiple-use will  be  lost. 

Meanwhile,  in  adjacent  Siberia,  the  So- 
viets are  building  new  mining  towns,  hydro- 
electric facilities  and  a  3,000-mile  railroad 
to  speed  the  extraction  of  Its  mineral  wealth 
and  further  enhance  Its  virtual  self-suffi- 
ciency In  the  great  majority  of  strategic 
materials. 

In  the  midst  of  such  utter  folly  on  our 
part,  la  it  any  wonder  that  the  Soviets  ques- 
tion our  determination  to  stand  up  to  them. 
If  they  dont  question  our  very  sanity  Itself? 

The  big  question,  of  course,  Is:  What 
should  we  do  about  It? 

To  begin  with,  delightful  as  gatherings 
Uke  this  one  are,  I  believe  all  of  us  In  the 
mining  Industry  must  get  out  more  and  talk 
with  others  Instead  of  ourselves. 

In  this  election  year,  it's  particularly  Im- 
portant to  talk  with  the  politicians  and  with 
those  who  strongly  Influence  them. 

We  must  declare  unequivocably  that  It's 
time  to  cut  the  double-talk. 

One  cant  endorse  booze  and  abstinence  at 
the  same  time. 

He  cant  oppo?e  surface  mining  and  favor 
energy   Independence. 

He  cant  be  for  locking  up  the  land  and 
building  up  the  national  defense. 

I  dont  question  anybody's  patriotism,  but 
I  do  assert  that  we're  seeing  some  of  the 
most  misguided  concepts  of  it  since  Neville 
Chamberlain  went  to  Munich. 

America  must  forge  a  new  compact  be- 
tween people  and  government  and  set  a  new 
agenda  of  action. 

Among  the  most  urgent  Items  are  these: 

The  wholesale  locking  up  of  the  land 
must  stop.  Where  mining  represente  the  best 
and  highest  use  of  the  land,  or  where  It  can 
be  conducted  with  environmental  respon- 
sibility. It  must  be  allowed. 

Tt»  gross  Imbalance  between  environ- 
mental and  other  regulations  and  the  eco- 
nomic needs  of  the  nation  must  be  put 
aright.  Not  one  extreme  or  the  other,  but  a 
balvnce  that  makes  sen^e. 

The  United  SUtes  is  lagging  woefully  be- 
hind the  rest  of  the  world  in  such  key  twms 
as  capital  Investment,  oroductlvlty,  share 
of  («?P  devoted  to  productive  rather  than 
defexKTe  research  and  development,  and  the 
modernization   of   plant   and   equipment. 

We  are  losing  our  capacity  to  oomoete  In 
the  marketplace  of  the  globe  and  even  to  pre- 
■erre  our  tradltonal  share  of  the  markets 
at  nome. 

There  was  a  time  when  "Made  in  Japan- 
meant  shoddy  and  ImlUUve.  and   •Madeln 
America"   meant   excellent  and   Innovative 
Mot  aaysiore. 


Why?  Are  they  so  much  better  than  iis? 

No!  U.S.  industry  is  being  compelled  to 
spend  so  much  of  its  limited  capital,  man- 
agerial talents  and  technological  resources 
to  meet  the  demands  of  Washington,  that 
It  can't  match  the  wishes  of  Its  customers. 

It's  high  time  all  that  were  changed. 

This  nation  has  the  lousiest  depreciation 
laws  of  any  advanced  country  in  the  world, 
and  the  result  is  a  private  sector  that's  on 
the  verge  of  malnutrition. 

It's  high  time  that  were  changed. 

There  have  to  be  greater  profits  .  .  .  more 
savings  .  .  .  increased  investment  .  .  .  im- 
proved productivity  .  .  and  a  new  alliance 
among  business,  labor  and  government  that 
takes  account  of  the  paramount  national  In- 
terest. 

I'm  deeply  concerned  about  the  Soviets, 
but  we  shouldn't  have  to  be  afraid  of  Mos- 
cow. We  know  what  they're  up  to. 

It's  Washington  that  terrifies  me,  be- 
cause our  government  appears  not  to  know 
either  what  the  Russians  are  doing  or  what 
It's  doing  Itself. 

So  this  Is  where  we  have  to  get  change: 
in  the  nation's  capital. 

And  In  some  of  the  city  halls,  and  state 
houses  and  courthouses  all  across  this  land 
of  ours. 

It  has  nothing  to  do  with  party,  but  It  has 
everything  to  do  with  principle,  and  it's  time 
to  start  holding  all  the  politicians  to  strict 
Eu:count. 

The  coming  months  will  give  us  a  unique 
oppportunlty,  and  we  better  prepare  to  seize 
it. 

I've  had  to  quote  several  leaders  of  com- 
munism this  morning,  but  I'm  mindful  that 
we  have  better  heroes  of  our  own  and  I'd 
like  to  conclude  by  recollecting  their  words 
as  well. 

To  those  of  you  who  get  dispirited  by  the 
seemingly  endless  struggles  that  are  so  often 
lost,  I  say:  Dont  Olve  Up  the  Ship. 

To  those  benighted  souls  In  Washington 
and  elsewhere  who  think  they've  got  us  on 
the  nm.  let  us  all  say:  We  Have  Not  Yet 
Begtm  to  Fight. 


JACQUELINE  COCHRAN'S  DARXNQ 
AND  DEDICATION  HELPED  PUSH 
BACK  BARRIERS  OP  TIME  AND 
SPACE 

Mr.  RANDOLPH.  Mr.  President,  I  no- 
tice that  the  Senator  from  Arizona,  Mr. 
GoLDWATiR,  and  the  Senator  from  Nev- 
ada, Mr.  Cannon,  are  present  In  the 
Chamber. 

Mr.  President,  on  Saturday.  August  9, 
the  world's  leading  aviatrix,  Jacqueline 
Cochran  Odium,  died  at  the  age  of  73  at 
her  California  home. 

She  was  a  successful  businesswoman 
as  weU,  and  helped  her  late  husband, 
Floyd  Odium,  operate  an  800-acre  ranch. 
At  the  time  of  her  passing  Jackie  held 
more  speed,  distance,  and  altitude  rec- 
ords than  any  other  living  pilot.  She 
made  major  contributions  to  the  ad- 
vancement of  aviation. 

Jackie  Cochran  was  a  close  personal 
friend  and  we  shared  a  longstanding 
enthusiasm  for  the  development  of  avia- 
tion. She  was  a  recognized,  respected  and 
renowned  pilot  and  a  dedicated  citizen. 

I  recall  her  interest  in  the  future  and 
in  youth.  She  was  guest  speaker  in  1967 
at  the  annual  Capitol  luncheon  which 
I  host  for  representatives  of  the  50 
States  at  the  National  Youth  Science 
Camp.  These  are  the  outstanding  science 
students,  the  top  two  high  school  seniors 
from  each  State. 


Jcu:kle  was  the  first  woman  pilot  to 
break  the  sound  barrier,  In  1953.  Yet  she 
praised  the  courage  of  West  Virginia's 
Charles  "Chuck"  Yeager  for  his  1947 
flight  at  mach  I,  She  called  it  a  break- 
through even  greater  than  the  Wright 
Brothers  or  space  flight. 

She  described  her  life's  course  as  run- 
ning from  "sawdust  to  Stardust."  She 
said:  "Until  I  was  eight,  I  had  no  shoes." 
Orphaned  at  infancy,  she  became  self- 
supporting  as  a  teenager,  taking  jobs 
which  carried  her  from  the  Georgia  cot- 
ton mills  to.  eventusdly,  Saks-F^fth 
Avenue. 

In  1932.  during  a  3-week  vacation,  she 
decided  to  learn  to  fly.  She  made  her 
flrst  solo  flight  after  3  days  of  instruc- 
tion. 

During  World  War  n,  Jackie  organized 
and  directed  the  Women's  Air  Force 
Service  Pilots  group  (WASP)  which  sup- 
plied the  Army  Air  Force  with  1,074 
female  pilots.  Convinced  that  women 
pilots  would  be  needed  in  the  war  effort, 
and  encouraged  by  Gen.  Henry  H.  "Hap" 
Arnold  and  Lord  Beaverbrook,  Jackie 
flew  a  bomber  to  England  in  1941  and  a 
year  later  took  a  group  of  American 
women  pilots  to  England  for  training, 

Mr.  President,  Jacqueline  Cochran's 
niche  in  the  aviation  hall  of  fame  is  as- 
sured, so  that  future  generations  will 
know  of  her  daring  and  dedication  to 
aviation.  Those  of  us  who  knew  and 
loved  her  feel  sorrow  at  her  going  away, 
but  we  feel  solace  in  that  her  boundless 
energy  and  enthusiasm  helped  push 
back  the  barriers  of  time  and  space.  I 
ask  unanimous  consent  that  an  ar- 
ticle on  her  remarkable  life,  in  the  Au- 
gust 10  Washington  Post,  be  printed  In 
the  Record. 

There  being  no  objection,  the  article 
wais  ordered  to  be  printed  in  the  Record, 
as  follows: 

jACQtnXINE     COCHBAN     OOLtTM     DlXS     AT     73; 

Famous  Aviatrix  and  Cosmetic  Makeb 
(By  Maureen  Joyce) 

Jacqueline  Cochran  Odium,  73,  an  aviation 
pioneer  who  was  regarded  for  many  years  as 
the  world's  leading  aviatrix  and  was  a  former 
cosmetics  manufacturer,  died  Saturday  at 
her  800-acre  ranch  In  Coachella,  Calif. 

Mrs.  Odium  had  worn  a  pacemaker  since 
suffering;  a  heart  attack  10  years  ago.  A  fam- 
ily spokesman  said  she  had  been  in  ill  health 
for  the  past  month  and  a  half. 

The  former  president  of  Jacqueline  Coch- 
ran, Inc.,  manufacturers  and  distributors  of 
cosmetics  and  perfume,  she  became  a  world- 
famous  figure  for  her  aviation  feats. 

She  began  her  flying  career  in  1932  and 
won  her  first  major  air  race,  the  Bendix 
transcontinental.  In  1938. 

In  1941,  before  the  United  SUtes  entered 
World  War  II,  she  became  the  first  woman 
to  fly  a  bomber  across  the  Atlantic  as  a  cap- 
tain in  the  Royal  Air  Force  auxiliary.  After 
Peral  Harbor,  she  returned  to  this  country  to 
teach  women  to  fly  transport  planes. 

In  1943,  she  was  named  commander  of  the 
Women's  Air  Force  Service  Pilots  (WASPS). 
When  the  WASPS  were  phased  out.  she  be- 
came a  war  correspondent  for  Liberty  maga- 
zine. 

She  resumed  speed  flying  in  the  late  19408. 
In  1053,  she  became  the  flrst  woman  pilot  to 
break  the  sound  barrier,  flying  an  P-86  Sabre 
Jet  fighter. 

She  also  set  three  fiylng  records  that  year 
and,  m  1961,  set  an  altitude  record  of  63,263 
feet.  In  1964.  she  set  a  world  speed  record  of 
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1.429  miles  per  hour  fiylng  an  P104O  Super- 
star Jet  plane. 

Mrs.  Odium  established  so  many  flight 
records,  principally  for  speed,  that  she  was 
aviTarded  the  Clifford  Burke  Harmon  trophy 
of  the  International  League  of  Aviators  as 
the  outstanding  woman  aviator  In  the  world 
for  three  successive  years,  1937  through  1939. 

In  1956,  after  receiving  many  of  aviation's 
highest  awards,  she  ran  unsuccessfully  for 
Caliiornia's  29th  congressional  district  seat. 

Shd  had  lived  in  California  since  her  mar- 
riage in  1936  to  the  late  Floyd  Odium,  a 
California  rancher. 

During  her  flying  career,  Mrs.  Odium  re- 
ceived the  Gen.  Billy  Mitchell  award  for  her 
contribution  to  aviation  progress. 

Mrs.  Odium  received  the  Distinguished 
Service  Medal  In  1946,  as  a  civilian.  She  later 
received  a  commission  as  a  lieutenant  colonel 
in  the  Air  Force  Res^^rve,  from  which  she  re- 
tired in  1970  with  the  rank  of  colonel. 

She  was  bom  in  a  sawmill  camp  in  north- 
ern Florida  and  orphaned  at  an  early  age.  As 
a  child  she  worked  in  cotton  mills  In  Georgia 
and  had  earned  her  own  living  ever  since. 

She  established  her  own  cosmetics  firm 
aftar  working  as  a  beauty  operator  in  a 
small-town  beauty  shop  and  later  In  New 
York  City.  She  sold  her  cosmetics  business 
in  1964 

Mrs.  Odium  also  was  a  director  of  North- 
east Airlines  and  was.  voted  "Woman  of  the 
Year  in  Business"  in  Associated  Press  polls 
in  1953  and  1954. 

Her  only  survivors  are  grandchildren  of 
her  lute  husband,  Floyd  Odium,  by  a  pre- 
vious marriage. 

Mr.  GOLDWATER.  Mr.  President,  I 
wish  to  express  my  admiration  to  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) for  having  recognized,  although 
briefly,  the  career  of  Jacqueline  Cochran. 

I  first  knew  and  flew  with  Jacqueline 
Cochran  back  about  1933  or  1934  when 
she  was  flrst  beginning  to  fly.  I  later 
flew  one  or  two  missions  with  her  In 
World  War  II  and  flew  with  her  organi- 
zation, the  Women's  Auxiliary  Service 
Pilots. 

By  a  strange  coincidence  I  had  Just 
contacted  Jackie  about  a  month  before 
her  passing,  inquiring  as  to  her  health,  I 
had  her  usual  cheerful  letter  saying  that 
everything  was  fine.  So  I  was  quite 
shocked  and  surprised  when  I  read  of 
her  passing. 

She  was  a  very  delightful  woman,  an 
unusual  woman,  in  that  she  had  two 
outstanding  careers.  She  started  her  own 
business  in  the  beauty  fleld.  making  a 
tremendous  success  of  that,  and  went 
i?  ?  P^^oting,  flying,  and  was  an  imme- 
diate success  in  that,  having  flown  such 
aircraft  of  ours  as  the  F-86  and  the 
F-104  past  the  speed  of  sound, 

I  remember  speaking  one  day  with 
Maj  Gen.  Chuck  Yeager,  who  was  her 
mentor.  He  told  me  as  far  as  he  was 
concerned  she  was  every  bit  as  good  a 
pilot  as  any  man  who  ever  came  around. 
We  wUl  sorely  miss  her  as  we  miss 
those  people  who  have  helped  to  estab- 
l,  ^^"yth^nsr.  particularly  aviation 
Which  is  so  young  and  yet  so  old.  Avia- 
tion is  something  for  which  we  owe  so 
much  to  so  many.  We  owe  a  lot  to  Jackie 
I  join  my  friend  from  West  Virginia  In 
paying  tribute  to  her. 

Mr.  CANNON.  Mr.  President.  I.  too, 
join  my  colleagues  in  tribute  to  Jackie 

^r«f  «"■  ^^«^w^  a  K^eat  lady  and  a 
great  flyer.  I  flew  with  her  on  a  number 
Of  occasions.  She  was  always  Interested 


in  her  principal  interest,  which  was 
aviation.  We  will  indeed  miss  her. 

I,  too,  contacted  her  not  long  ago.  I 
did  not  realize  she  was  as  ill  as  she  was. 

I  suggest  to  the  Senator  from  West 
Virginia  that  he  might  want  to  correct 
the  record  as  to  her  age.  I  do  not  thinfc- 
she  ever  really  told  anyone  what  her 
true  age  was.  There  has  been  controversy 
for  many  years  about  that.  I  think  if 
anyone  really  tried  to  describe  her  true 
age,  they  would  be  In  error. 

We  will  certainly  miss  her.  She  was 
a  great  lady,  a  great  pilot,  and  a  great 
asset  to  the  aviation  community. 

I  thank  the  Senator  for  yielding. 


SENATOR  HELMS  ON  GOLD 
STANDARD 

Mr.  GARN,  Mr.  President,  in  today's 
WaU  Street  Journal,  a  letter  to  the  edi- 
tor is  printed  from  my  good  friend,  the 
senior  Senator  from  North  Carolina  (Mr. 
Helms). 

The  letter  discusses  an  Issue  that  is 
growing  In  importance— the  issue  of 
monetary  reform.  More  speciflcally,  Mr. 
President,  Senator  Helms  discusses  the 
question  of  the  language  in  the  recently 
adopted  Republican  platform  and 
whether  that  platform  coils  for  a  new 
gold  standard. 

An  editorial  In  the  Wall  Street  Journal 
of  July  28  Interpreted  the  platform  as 
"calling  for  a  return  to  the  gold  stand- 
ard." Senator  Helms  disagrees,  but  points 
out  that  the  platform  does  set  a  new  di- 
rection in  monetary  policy,  "a  direction 
thoroughly  insistent  with  the  supply 
side  economics  incorporated  into  the  re- 
mainder of  the  platform." 

I  believe  that  it  Is  good  for  us  to  seri- 
ously debate  this  issue.  On  July  22,  Sen- 
ator Proxmire  engaged  the  Chairman  of 
the  Federal  Reserve  Board,  Paul  Volcker, 
In  a  discussion  of  the  gold  standard  and 
the  Republican  platform.  The  Chairman 
of  the  Fed  said  that  he  Interpreted  the 
Republican  platform  as  concluding  "with 
the  thought  that  you  needed  a  disciplined 
stable  currency,  that  is  an  economy  with- 
out inflation,  as  I  recall  the  words.  I 
agree  with  that  sentiment  entirely." 

Chairman  Proxmire  said,  "But  you 
have  no  commodity  in  mind?"  and  Mr. 
Volcker  said,  "That  statement  says  we 
want  to  get  rid  of  Inflation.  That  state- 
ment that  I  recall  said  that  we  want  to 
have  a  firm  monetary  standard.  I  agree 
with  that." 

How  we  go  about  providing  for  a 
monetary  standard  is  what  we  should  be 
debating.  The  very  fact  that  the  gold 
standard  is  not  widely  understood  indi- 
cates that  more  attention  should  be  given 
to  it — as  well  as  to  any  alternative  mon- 
etary system  that  will  provide  for  an 
economy  without  inflation. 

Mr.  President,  the  debate  is  heating  up. 
I  understand  that  on  July  23,  in  New 
York  an  important  meeting  was  held  at 
the  University  Club  under  the  sponsor- 
ship of  the  Committee  for  Monetary  Re- 
search and  Education.  The  keynote 
speaker  was  Professor  Arthur  Laffer  who 
delivered  a  brief  summary  of  his  paper, 
"The  Reinstatement  of  the  Dollar:  the 
Blueprint,"  which  outlines  a  means  of 
moving  toward  a  gold  standard  with  eco- 


nomic growth  and  staUe  prices,  sharing 
the  platform  with  him  was  Lawrence 
Kudlow,  chief  economist  with  the  Bear, 
Steams  investment  bank;  Lewis  Lehr- 
man.  president  of  the  Lehrman  Institute; 
and  Henry  Hazlltt,  noted  author  and 
economist. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Hxuts'  letter  to  the 
editor  in  today's  Wall  Street  Journal  be 
printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rccou, 
as  follows: 

TOWABD    A    DOLLA*    GOOD    AS    OOU> 

I  read  with  interest  yoxir  July  38  editorial 
("■nie  Standard  Bearers  ")  declaring  that  the 
Rapubllcan  Party  approved  a  platform  "call^ 
Ing  for  a  return  to  a  gold  standard." 

I  am  convinced  that  the  United  States 
must  have  a  new  gold  standant— one  not  sub- 
ject to  the  political  mampulatlon  that  led 
to  the  downfall  of  the  Bretton  Woods  system. 
Ronald  Reagan  could  be  the  President  who 
wUl  move  the  nation  toward  a  new  gold 
standard  and  the  prosperity  that  It  could 
help  bring. 

But  I  do  not  believe  that  It  was  the  Intent 
of  members  of  the  RepubUcan  Platform  Com- 
mittee or  the  delegates  to  the  convention 
that  the  platform  language  should  be  inter- 
preted as  an  outright  call  for  a  gold  stand- 
ard. The  language  did  set  a  new  dlrecUon  In 
monetary  poUcy,  a  direction  thoroughly  con- 
sistent with  the  supply-side  economics  in- 
corporated into  the  remainder  of  the  plat- 
form. This  new  direction  Is  away  from  Infla- 
tion and  toward  a  sound  dollar — a  dollar  "as 
good  as  gold." 

My  own  view  Is  that  a  new  gold  standard  U 
not  feasible  In  the  short  term — however 
badly  needed — because  Its  economics  are  not 
sufficiently  understood  by  public  poUcy  mak- 
ers or  those  who  influence  them.  Tlie  de- 
mand-slders — ^the  Oalbralths  and  the 
Steins — are  rapidly  losing  credlbiuty,  but 
they  are  still  listened  to  In  many  quarters. 

Having  first  offered  a  monetary  reform  bUl 
based  on  a  market -established  gold  price  in 
1976,  I  am  heartened  by  the  InteUectual  and 
political  achievements  that  have  been  made 
toward  this  goal.  Let  ua  buUd  on  those 
achievements  so  that  It  wlU  become  prag- 
matically possible  for  President  Reagan  to 
urge  a  gold-based  monetary  reform. 

The  apoplexy  wihlch  your  editorial  caused 
In  various  bastions  of  orthodox  Keyneslan- 
Ism  Indicates  that  we  have  a  lot  of  educating 
yet  to  do. — Jsasx  Hklms,  U.S.  Senate. 

DEBATING  THE  GOLD  STAITDAXO 

Mr.  HELMS.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Utah  (Mr. 
Garn)  for  his  generous  comments.  His 
efforts  as  ranking  minority  member  of 
the  Senate  Banking  Committee  have 
made  him  an  important  spokesman  on 
the  monetary  and  general  economic  pol- 
icies of  our  Nation. 

I  heartily  endorse  his  call  for  Increased 
debate  on  monetary  policy,  and  I  believe 
that  the  United  States  must  have  a  new 
monetary  system  based  on  the  discipline 
that  only  gold  can  provide. 

As  my  friend.  Senator  Garn,  men- 
tioned. Prof.  Arthur  Laffer  has  prepared 
a  paper  discussing  this  issue  and  propos- 
ing a  gold  standard  that  will  bring  not 
only  stable  prices,  but  help  bring  the  eco- 
nomic growth  so  needed  If  our  Nation  is 
to  solve  its  major  domestic  and  Interna- 
tional problems. 

The  Laffer  paper  is  an  important  con- 
tribution to  the  growing  debate  on  mone- 
tary reform,  and  It  should  be  reviewed 
by  all  who  are  Interested  In  working  out 
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a  means  of  solving  our  chronic  problem 
of  inflation. 

For  this  reason,  Mr.  President,  I  ask 
unanimous  consent  that  a  sjmopsls  of 
the  paper,  "The  Reinstatement  of  the 
Dollar:  The  Blueprint."  which  was  pub- 
lished in  the  Bulletin  of  the  Institute  on 
Money  and  Inflation,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  synopsis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

THB    RrofSTATEMINT    OF    THE    DOLLAR!    THX 

Bluzprint 
(By  Arthur  B.  Laffer) 

The  issue  of  a  gold  based  monetary  system 
has  again  come  or  age.  The  Impulse  origi- 
nates In  the  debacle  of  the  current  system  In 
«hlch  Inflation  and  rising  Interest  rates  have 
reached  epidemic  proportions.  The  threat  of 
monetary  disintegration  provides  fertile 
ground  for  a  radical  change  In  the  world's 
monetary  system:  an  early  reinstatement  of 
the  dollar  as  world  currency  convertible  Into 
gold  no  longer  Is  Inconceivable.  The  pressing 
issue  is  whether  a  return  to  a  gold  standard 
will  be  used  to  avert  a  financial  collapse  or 
come  in  its  aftermath. 

Restoration  of  a  link  between  gold  and  the 
dollar  does  not.  per  se,  guarantee  stability. 
Done  Improperly,  such  a  policy  change  could 
cause  enormous  dislocations  to  the  economy. 
The  blueprint  for  a  successful  return  to  dol- 
lar convertibility,  presented  here.  Includes  a 
transition  period  to  assure  that  It  is  the  gold 
market,  not  the  economy,  that  makes  the 
initial  adjustment  inherent  In  a  return  to  a 
gold  based  monetary  system.  "Safety  valves" 
also  are  provided  to  minimize  the  chances  of 
altercations  in  the  gold  market  being  forced 
upon  the  economy  as  a  whole. 

THE    BUJEPRINT 

One  could  well  imagine  a  reordering  of  the 
world's  monetary  system  and  the  reemergence 
of  gold  convertibUity  In  something  of  the 
following  form: 

The  VS.  would  announce  a  double-faceted 
program  providing  for  the  restoration  of 
dollar  convertibility  into  gold.  The  first  part 
of  the  program  would  allow  a  transition 
period  designed  to  permit  the  gold  market  In 
particular,  and  financial  markets  in  general, 
to  adjust  to  dollar  convertibUity  before  its 
implementation. 

The  second  part  of  the  program  would  pro- 
vide the  requisite  technical  specifications 
necessary  to  make  the  new  monetary  system 
workable  and  credible. 

The  transition  phase  wou'd  encompass  the 
following  policy  Initiatives: 

The  U.S.  would  announce  Its  full  Intention 
of  returning  to  a  convertible  dollar  at  some 
prespeclfied  time  In  the  future:  say  three 
months. 

At  the  time  of  this  pre-gold  price  fixing 
announcement,  the  US.  also  would  provide 
the  financial  markets  with  as  much  poten- 
tially relevant  Information  as  could  be  made 
available.  Gold  and  other  metal  stockpUes 
would  be  enumerated  precisely.  This  would 
require  a  resurrection  of  the  Treasury's  gold 
budget,  which  was  abandoned  in  the  early 
19708. 

The  US.  could  announce  that  during  this 
thres  month  interval  neither  the  Federal 
Reserve  nor  the  U.S.  Treasury  would  Inter- 
vene in  the  foreign  exchange  markets  or 
have  any  net  Intervention  in  the  open  mar- 
ket. Net  loans  of  reserves  to  member  banks 
in  the  Federal  Reserve  System  through  the 
discount  window  would  also  be  frozen  at 
their  current  level.  Stated  simply,  during 
this  three  month  interval,  the  Federal  Re- 
serve and  Treasury  would  "take  a  vacation" 
so  as  not  to  disrurjt  the  natural  forces  in 
the  private  market.  The  monetary  base  would. 
as  a  result  of  the  absence  of  actions,  remain 


literally  unchanged  during  this  three  month 
Interval. 

The  same  announcement  would  outline  the 
actual  exchange  mechanism  linking  the  dol- 
lar to  gold.  It  would  read  something  like 
this: 

Three  months  hence,  the  Federal  Reserve 
has  been  instructed  to  establish  parity  be- 
tween a  dollar  unit  of  Its  liabilities  (currency 
in  circulation  and  member  bank  reserves) 
and  a  fixed  quantity  of  gold  at  the  day's  aver- 
age transaction  price  in  the  London  gold  mar- 
ket. This  will  be  the  official  value  of  the  dollar 
and  price  of  gold.  From  thenceforth  on: 

The  Federal  Reserve  will  stand  ready  to  S2ll 
gold  to  all  demanders  at  a  price  0.7  percent 
higher  than  the  official  price  in  exchange  for 
units  of  Its  liabilities  (Monetary  Base). 

The  Federal  Reserve  will  stand  ready  to 
purchase  gold  from  all  sellers  at  a  price  0.7 
percent  below  Its  official  price  in  exchange 
for  units  of  its  liabilities. 

When  valued  at  the  official  price,  the  Fed- 
eral Reserve  will  attempt  over  time  to  estab- 
lish an  average  dollar  value  of  gold  reserves 
equal  to  40  percent  of  the  dollar  value  of  its 
liabilities.  This  average  rererve  (AR)  will  be 
a  "Target  Reserve  Quantity"  around  which 
policy  operates. 

A  gold  reserve  band  will  be  instituted 
whereby  a  reserve  level  equal  to  70  percent  of 
the  dollar  value  of  the  Federal  Reserve's  lia- 
bilities would  be  designated  as  the  Upper 
Reserve  Limit  and  a  reserve  level  equal  to  10 
percent  of  its  liabilities  would  be  designated 
as  the  Lower  Reserve  Limit. 

Once  established,  the  Target  Reserve  Quan- 
tity of  gold  will  determine  the  mandatory 
policy  trigger  points.  Within  a  band  of  25 
percent  either  side  of  the  Target  Reserve  level, 
the  monetary  authorities  would  have  full  dis- 
cretion in  exercising  control  over  the  mone- 
tary base.  As  long  as  the  monetary  authority 
maintains  the  official  price  via  direct  ccnvert- 
ibility,  there  will  be  no  strictures  placed  on 
actions  taken  to  change  the  monetary  base. 
Open  market  operations,  discounting  and 
even  exchange  rate  interventions  would  be 
solely  unier  the  discretion  of  the  monetary 
authority  as  long  as  the  dollar  value  of  the 
quantity  of  gold  was  between  .30  and  .50  of 
the  Monetary  Base;  1  e..  within  the  25  percent 
band  of  target  reserves. 

If  actual  reserves  were,  however,  to  fall 
within  the  range  of  .20  and  .30  of  the  Mone- 
tary Base,  then  the  monetary  authority's  dis- 
cretion would  be  removed  In  its  entirety.  The 
monetary  authority  would  be  required  to  run 
policies  such  that  the  monetary  base  would 
experience  absolutely  no  growth.  This,  in  ef- 
fect, means  that  the  monetary  authority 
would  be  required  to  otfset  fully  any  gold/ 
dollar  conversion  as  long  as  actual  gold  re- 
serves fell  between  one-half  and  three-quar- 
ters of  the  target  reserve  level  ( .20  and  .30 
of  the  Monetary  Base) . 

If,  in  spite  of  the  cessation  of  the  growth 
of  the  monetary  base,  actual  reserves  fell  be- 
tween fifty  percent  and  twenty-five  percent 
of  target  reserves  (.10  and  .20  of  the  Mone- 
tary Base),  the  monetary  authority  would 
then  be  compelled  to  contract  the  monetary 
base  at  the  rate  of  one  percent  per  month. 
This  means  that  the  monetsu"  ■  authority 
must  act  to  effectuate  a  decline  ir  the  mone- 
tary base  effects  of  maintaining  gold  con- 
vertibility. If  the  decline  in  the  oase  due 
solely  to  gold  sales  were  greater  than,  or  less 
than,  one  percent,  then  open  market  opera- 
tions would  be  used  to  limit  or  Increase,  re- 
spectively, the  change  in  the  base  to  the  pre- 
scribed amount. 

A  symmetric  set  of  mandatory  policy  dicta 
result  when  actual  reserves  grow  to  between 
1.25  and  1.5  of  target  reserves  and  1.5  and  1.75 
of  the  target  reserves.  The  monetary  base 
rules  in  each  of  these  ranges  are  an  Increase 
of  one  percent  per  month  and  two  percent 
per  month,  respectively,  again  Incltislve  of  all 
gold/doUar  conversions. 


If  the  gold  reseryes  protection  measures 
fail  to  preserve  the  actual  value  of  reserves 
between  0.25  and  1.75  of  the  target  level  of 
reserves  while  maintaining  convertibility,  all 
gold/dollar  conversion  provisions  cease.  The 
dollar's  convertibUity  will  be  temporarily 
suspended  and  the  dollar  price  of  gold  wUl 
be  set  free  for  a  three  month  adjustment 
period. 

During  this  temporary  period  of  inoon- 
vertlbUlty,  the  monetary  authorities  wlU  be 
required  to  suspend  aU  actions  that  would 
affect  the  monetary  base.  Again,  the  price  of 
gold  would  be  reset  as  before  and  ccnvert- 
Ibllity  would  be  reinstated. 

Once  the  official  price  for  gold  is  estab- 
lished, the  actual  reserves  of  gold  held  by 
the  monetary  authority  would  be  different 
from  the  level  of  target  reserves.  If.  as  ap- 
pears most  likely  for  an  initial  move  back  to 
convertibUity,  the  actual  amount  of  reserves 
Is  In  excess  of  the  amounts  needed  for  the 
target  reserves,  then  this  gold  should  be 
segregated  and  sold  In  a  systematic  manner, 
A  reasonable  solution  would  be  to  sell  the 
entire  amount  in  equal  monthly  installments 
over  a  five-year  period.  Quite  symmetrically, 
if  there  were  a  deficiency,  there  should  be  a 
five-year  plan  to  acquire  gold  in  equal 
monthly  amounts.  The  deficiency  or  surplus 
should  have  no  bearing  on  the  monetary  au- 
thority's behavior.  In  the  monetary  author- 
ity's account  for  the  purposes  of  maintaining 
dollar  convertibility,  the  initial  amount  of 
gold  would  be  the  Target  Reserve  Quantity, 
or  40  percent  of  the  Monetary  Base. 

PROBLEMS    AND    S0LT7T10NS 

The  above  proposal  would  attempt  to 
rectify  two  serious  defects  Inherent  in  most 
systems  to  return  to  gold  convertibility.  The 
original  fixing  price  of  gold  no  longer  would 
be  left  to  the  vicissitudes  of  political  pres- 
sures. With  full  knowledge,  the  market  and 
its  transactors  who,  with  the  threat  of  losses 
and  the  hopes  of  profit,  would  select  the 
appropriate  price  for  gold.  This  would  thus 
avoid  the  necessity  of  making  the  overall 
economy  adjust  to  some  inappropriate  price 
of  gold. 

The  second  criticism  to  which  the  proposal 
is  responsive  is  to  an  explicit  change  in  the 
market  for  gold  itself.  If  gold  became  ex- 
cessively plentiful  or  scarce  due  to  condi- 
tions beyond  the  control  of  the  monetary 
authority,  it  makes  no  sense  whatsoever  to 
force  the  economy  to  either  deflate  or  in- 
flate to  accommodate  an  altered  market  for 
gold  Itself.  Whenever  such  disturbances  oc- 
cur, the  dollar  would  be  defended  until  ex- 
cessive reserves  of  gold  were  acquired  or  lost. 
At  such  a  time,  the  price  of  gold  would  again 
be  set  free  and  allowed  to  adjust  to  the 
overall  economy. 

Another  issue  that  Invariably  arises  when 
discussing  gold  convertibility  Is  the  role  to 
be  played  by  gold  coins.  As  a  matter  of  prac- 
tice, the  issue  Is  neither  complex  nor  central 
to  the  workings  of  an  effective  system. 

Nonetheless,  if  coins  are  to  circulate  and 
be  used  as  money,  the  value  of  the  coin 
when  used  as  money  must  be  greater  than 
the  value  of  the  metal  contained  in  the  coin 
If  the  value  of  the  metal  were  equal  to  or 
greater  than  the  monetary  value,  coins 
would  be  melted  down  and  disappear  from 
circulation.  The  value  of  the  coin  as  a  money 
need  not  be  much  in  excess  of  the  value  of 
the  metal.  In  fact,  gold  coins  today  have  a 
premium  of  less  than  ten  percent  unless 
they  have  other  characteristics.  It  would 
seem  reasonable,  then,  that  the  monetary 
authority  woiUd  mint  gold  coins  and  place 
them  in  circulation.  Counterfeiting  legisla- 
tion should  also  be  enacted  to  guarantee  the 
quality  of  circulating  coins.  The  minting  of 
gold  coins  is  a  natural  way  for  the  monetary 
authority  to  rid  itself  of  gold  reserves  in 
excess  of  those  to  be  held  against  the  mone- 
tary base. 
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IMPLICATIONS 

A  policy  Change  leading  back  to  dollar  con- 
vertibility along  these  lines  would  change 
dramatically  the  outlook  for  inflation,  the 
economy,  and  harmony  among  the  industrial 
nations. 

Inflationary  expectations  would  fall 
precipitously.  With  the  monetary  system 
hinged  to  the  real  world  through  gold — a 
surrogate  for  all  goods  and  services— price 
stability  would  return  in  short  order.  An- 
nouncement of  the  program  alone  would 
tend  to  increase  confidence  in  the  dollar, 
leading  to  an  lnc:pient  excess  demand  for 
dollars  relative  to  their  supply.  That  is  a 
necessary  condition  to  arresting  inflation. 
The  growth  in  the  monetary  aggregates 
would  tend  to  accelerate  to  accommodate 
this  excess  demand  for  dollars.  Velocity 
would  fall  such  that  this  Increase  in  money 
would  be  consistent  with  lower  rates  of  in- 
flation. 

Interest  rates  over  horizons  both  near  and 
far  would  fall.  Most  likely,  the  greatest  ini- 
tial adjustment  would  be  in  short  term 
maturities.  As  confidence  extended  out  over 
longer  time  horizons,  longer  term  rates 
would  continue  to  decline.  The  more 
credible  the  program,  the  more  precipitous 
the  decline  In  interest  rates. 

Once  the  dollar  were  as  good  as  gold,  de- 
mand for  dollars  would  surge  In  internation- 
al markets  as  well.  The  foreign  exchange 
value  of  the  dollar  would  tend  to  rise.  For- 
eign monetary  authorities,  however,  might 
offset  this  shift  In  demand  out  of  their  own 
currencies  Into  the  dollar  through  offsetting 
foreign  exchange  operations;  i.e.,  selling  dol- 
lar reserve  assets  Into  the  foreign  exchange 
markets  in  exchange  for  their  domestic 
money.  Such  a  move  by  foreign  monetary 
authorities  would  be  all  to  the  good.  By 
securing  the  value  of  their  currencies  rela- 
tive to  the  dollar,  their  monetary  systems, 
too.  would  be  linked  through  the  dollar  to 
gold.  Inflationary  expectations  and  interest 
rates  would  fall  In  these  currencies  as  well. 

Benefits  also  would  accrue  to  the  real  sec- 
tor of  the  economy.  Uncertainty  over  the 
value  of  money  both  In  terms  of  goods  and 
the  cost  of  financing  is  Itself  an  Impediment 
to  capital  formation.  It  Is  an  additional,  ex- 
ternal fpctor  outside  of  the  control  of  man- 
agement that  Increases  the  risk  of  engaging 
In  long  term  investments.  Moreover,  the 
sharp  reduction  In  the  rate  of  Infiatlon  that 
wauld  ensue  with  a  return  to  dollar  con- 
vertibility'would  diminish  the  illusory  com- 
ponent of  corporate  profits  due  to  under- 
costing  of  goods  sold  and  underdepreciation 
of  fixed  assets.  Effective  tax  rates  on  cor- 
porate profits  would  fall.  Real  after- tax  re- 
tur.is  would  rise.  Corporate  economic  activi- 
ty and  profits  would  expand. 

The  stock  market  would  rise.  Two  factors 
would  be  evident.  First,  expected  future 
after-tax  profits  would  be  higher,  because 
of  the  expansion  in  corporate  activity  and 
the  reduction  in  effective  tax  rates.  Second, 
the  real  value  of  these  profits  would  more 
closely  approximate  reported  profits— smaller 
adjustments  would  have  to  be  made  to  cor- 
rect for  Illusory  gains.  Thus,  price/earnings 
ratios  based  on  accounting  profits  would  go 
up. 

Individuals  would  benefit  by  a  return  to 
dollar  convertibility  for  similar  reasons.  Re- 
sources devoted  to  protecting  savings  from 
the  danger  of  unexpected  changes  in  the 
value  of  the  dollar  In  terms  of  goods  would 
be  directed  toward  Increasing  production  and 
wealth.  "Bracket  creep" — the  rise  of  nomln.il 
incomes  into  high  tax  brackets  even  while 
real  incomes  remain  constant — also  would 
cease,  removing  the  expectation  of  ever-in- 
creasing effective  personal  Income  tax  rates 
without  legislative  relief.  Employment  would 
rise,  unemployment  would  fall. 

The  flnanclal  health  of  the  government 
also  would  Improve.  Interest  expense  on  the 


Federal  deficit  for  fiscal  year  1979  was  t60 
billion — the  third  largest  budget  Item.  A 
fall  in  interest  rates,  per  se,  would  reduce 
the  cost  of  financing  the  government  debt. 
The  expansion  in  the  economy  following  a 
restoration  of  dollar  convertibility  also  would 
Increase  the  tax  base — leading  to  an  Increase 
in  revenues.  In  a  healthy  economic  environ- 
ment, demands  for  government  spending  de- 
cline. Higher  tax  revenues  and  lower  spend- 
ing reduce  directly  the  deficit.  The  flnanclal 
health  of  the  Federal  government  would 
Improve. 

Finally,  the  return  to  dollar  convertibUity 
would  reinstate  the  United  States  as  cen- 
tral banker  to  the  world.  The  Importance  of 
this  change  is  difficult  to  underestimate. 
For  almost  a  decade,  the  world  has  been 
without  a  numeraire,  a  North  Star  by  which 
to  guide  international  conunerce  and  In- 
vestment. The  resulting  cumulative  eco- 
nomic inefficiencies  have  subtracted  from  the 
wealth  of  all  nations.  It  Is  not  too  much  to 
say  that  many  of  the  political  and  social 
tensions  of  the  era  have  been  due.  In  part, 
to  these  real  costs.  With  the  dollar  once 
again  the  world  numeraire,  these  inefficien- 
cies would  be  removed,  and  global  resources 
freed  would  be  employed  towa/d  productive 
ends. 

New  York's  position  as  the  center  of  world 
finance  would  be  elevated  and  the  competi- 
tive position  of  U.S.  banks  would  be  en- 
hanced, relative  to  London  and  other  over- 
seas money  centers.  But  all  Western  commer- 
cial centers  would  gain  in  the  absolute  ex- 
pansion of  global  wealth.  Assuming  most  of 
the  major  trading  nations  of  the  world  would 
link  their  currencies  to  the  dollar  global  in- 
flation would  be  effectively  arrested.  Infla- 
tion's destructive  impact  on  domestic  econo- 
mies would  be  curbed  as  well,  although  the 
need  for  global  tax  reforms  would  remain  to 
offset  the  effects  of  a  dozen  years  of  inflation 
on  fiscal  systems. 

Transcending  these  not  Inconsequential 
commercial  considerations,  though,  are  the 
benefits  that  restoration  of  the  dollar  as  a 
stable  world  currency  would  bring  to  world 
political  order.  Protectionist  pressures  in  the 
West  would  be  mitigated,  although  not  elim- 
inated. And  an  element  of  cohesion  would  be 
returned  to  the  Western  alliance,  which, 
along  with  the  present  monetary  system, 
threatens  fracture  and  disintegration. 

Throughout  history,  it  has  been  the  world's 
premier  economic  and  military  power  that 
has  put  its  strength  and  responsibility  be- 
hind the  maintenance  of  a  stable  world  cur- 
rency. The  United  States  abandoned  this 
element  of  global  leadership  when  it  un- 
hinged the  dollar  from  gold.  It  is  not  within 
the  capacity  of  any  other  nation  or  cluster  of 
nations  to  take  on  this  responsibility.  The 
United  States  can  signal  its  willingness  to  re- 
sume this  critical  role  by  once  again  placing 
the  dollar  within  the  disciplined  framework 
I  have  outlined  here. 


RECESS   UNTIL   2:30   P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  2:30  pm.  today. 

There  being  no  objection,  the  Senate, 
at  2:09  p.m.,  recessed  until  2:30  p.m.: 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OfiBcer  (Mr.  Mitchell)  . 


ALASKA    NATIONAL    INTEREST 
LANDS  CONSERVATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  39. 

Mr.  ROBERT  C.  B'yRD.  Mr.  President, 
I  believe  imder  the  order  entered  earlier, 


Mr,  Baker  and  I  have  control  of  the 
time  under  the  cloture  rule,  do  we  not? 

The  PRESIDING  OFFICER,  The 
Senator  Is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and 
I  ask  that  the  time  be  charged  equally 
against  Mr.  Baker  auid  myself. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO      1961,    AS    FURTHER     MODITIKD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Tsoncas — I  have  dis- 
cussed this  with  Mr.  Gravel — I  ask 
unanimous  consent  that  the  amendment 
in  the  nature  of  a  substitute — I  did  not 
feel  it  would  be  proper  to  put  the  request 
until  I  had  discussed  it  with  Mr.  Gravel 
and  others — I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute.  No.  1961  (as  modified),  filed 
on  August  6,  1980,  by  the  Senator  from 
Massachusetts  (Mr.  Tscnc.^s)  for  himself 
and  others,  be  further  modified  to  make 
it  clear  that  it  is  a  substitute  for  the 
committee  substitute  and  not  for  the 
bill. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  GRAVEL.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  would  like 
to  yield  to  my  colleague  from  Alaska  on 
this  since  we  would  have  a  modification 
of  the  unanimous-consent  request 
which,  I  believe,  would  be  acceptable  to 
all  sides — I  yield  to  the  distinguished 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  would 
like  to  ask  the  majority  leader  if  I  could 
add  to  that  request  for  unanimous  con- 
sent an  additional  unanimous -consent 
request  that  notwithstanding  the  unani- 
mous-consent agreement  on  H.R.  39  and 
cloture,  if  it  is  invoked  thereon,  that 
amendment  No,  1961,  as  modified,  and /or 
any  other  substitute  submitted  by  the 
Senator  from  Massachusetts  (Mr.  Tson- 
GAS ) ,  be  modified  further  to  include  an 
amendment  which  I  woudd  like  to  send 
to  the  desk  which  corrects  the  Tsongas 
revised  substitute  in  three  instances 
which  have  been  agreed  to  by  all  parties 
concerned. 

Mr.  ROBERT  C.  B'yRD.  Mr.  President, 
reserving  the  right  to  object,  has  it  been 
agreed  to  by  Mr.  Tsongas? 

Mr.  STEVENS.  It  has  been,  by  Sena- 
tor Gravel,  myself.  Senator  Hatfield, 
and  Senator  Jackson.  It  has  been  agreed 
to  by  all  parties. 

I  send  this  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Will  the  clerk  report 
the  amendment  or  is  it  necessary? 

The  PRESIDING  OFFICER.  It  is  not 
necessary. 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  reading  of  that  amendment  be 
waived  and  that  it  be  adopted  as  part  of 
the  unanimous-consent  request. 
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Mr.  ROBERT  C.  BYRD.  What 
amendment? 

Mr.  STEVENS.  This  amendment. 

Mr.  ROBERT  C.  BYRD.  Which  has 
been  agreed  to  by  the  aforementioned 
parties? 

Mr.  STEVENS.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
have  the  requests  been  agreed  to? 

The  PRESIDING  OFFICER.  Without 
objection,  they  have  been. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  STEVENS.  I  thank  the  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  both 
Senators  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  if  I 
might  yield  time  to  myself  from  the  time 
allocated  to  the  minority  leader,  I  might 
state  that  that  amendment  corrects 
three  deficiencies  in  the  Tsongas  sub- 
stitute which  had  been  previously  dis- 
cussed. One  cares  for  the  problem  con- 
cerning Little  Diomede  Island.  The  other 
two  deal  with  problems  concerning  sub- 
sistence in  the  Wrangles  and  in  Mount 
McKinley. 

I  appreciate  the  courtesy  of  everyone 
concerned.  It  does  correct  errors  of  omis- 
sion in  the  Tsongas  substitute  rather 
than  intentional  errors. 

Mr.  President,  how  much  time  remains 
at  this  time  on  the  precloture  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  38  minutes  remain- 
ing, and  the  Senator  from  West  Virginia 
has  39  minutes  remaining. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
that  the  Chair  notify  the  Senator  from 
Alaska  when  20  minutes  remain — I  in- 
tend to  call  the  quorum  off  at  that 
time — 20  minutes  of  my  time  and  the 
time  to  be  charged  against  my  time  for 
the  quonim  call. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  believe  that  order  can  be  as- 
sured of  execution,  may  I  say  kindly  to 
my  friend. 

Mr.  STEVENS.  Then  I  will  ask  unani- 
mous consent  that  it  be  charged  to  both 
sides. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  have  I  remaining  under 
my  control? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  32  minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  yield  20  minutes  to  the 
Senator  from  Alaska  (Mr.  Gravel). 

Mr.  GRAVEL.  I  thank  the  leader  for 
yielding  me  that  time.  It  will  permit 
me  to  try  to  reposition  the  issue,  now 
that  we  have  come  back  from  our  recess, 
for  the  edification  of  the  Members. 

We  shortly  will  have  a  vote  on  cloture, 
wherein  a  decision  will  be  made  on  lim- 
iting debate  on  this  subject. 


I  would  like  to  make  the  record  ex- 
tremely clear  that  my  reasoning  for  the 
extended  debate  is,  as  I  view  it,  very 
much  within  the  context  and  tradition 
of  the  U.S.  Senate. 

This  body  is  the  only  body  of  its  kind 
in  the  world.  Under  our  system,  in  its 
original  design,  it  had  an  unusual  mis- 
sion, other  than  legislating  the  policy 
and  laws  of  the  Nation.  It  had  an  extra 
mission — to  give  succor  and  justice  to 
minorities. 

Our  Founding  Fathers,  in  their  wis- 
dom, understood  full  well  the  abuses  of 
power  at  the  hands  of  a  monarch,  but 
that  understanding  was  even  more  re- 
fined. They  understood  the  abuse  of 
power  that  could  take  place  in  a  democ- 
racy at  the  hands  of  a  majority.  Of 
course,  this  was  extensively  treated  in 
the  Federalist  Papers. 

So  it  was  very  clear  from  the  very  be- 
ginning that  the  Senate  should  guaran- 
tee that  protection  because  no  other  in- 
stitution afforded  that  protection,  or  lit- 
erally could  be  designed  to  guarantee 
that  protection.  So  in  the  design  of  the 
Senate,  our  Founding  Fathers  developed 
a  vehicle  wherein  the  minorities  would 
be  protected.  It  was  a  simple  and  a  very 
just  one,  because,  as  Thomas  Jeffer- 
son, in  the  introduction  to  our  first  rules, 
pointed  out,  the  majority  protects  it- 
self by  its  very  numbers,  and  if  a  democ- 
racy is  to  survive,  a  degree  of  accom- 
modation must  be  given  to  minorities. 

50  was  devised  the  process  that  minori- 
ties would  be  protected  in  this  institu- 
tion by  the  rules. 

That  initial  rule  required  that  two- 
thirds  of  the  Senators  could  be  required 
to  vote  in  order  to  shut  off  debate.  This 
rule  was  subsequently  changed  to  where 
we  have  it  today,  where  60  votes  in  the 
afBrmative  can  end  debate,  requiring  the 
Senate  to  proceed  in  its  deliberations  to 
discharge  the  matter. 

What  this  has  set  in  motion  is  a  re- 
quirement that  if  there  is  a  sufficient, 
willful  minority  that  wants  to  press  the 
issue,  it  can  and  does  require  that  the 
Senate  have  the  60  votes.  The  political 
import  is  that  where  it  would  take  only 

51  votes  to  pass  legislation,  on  this  kind 
of  an  issue  that  is  so  strongly  contested 
it  literally  would  take  60  votes. 

I  only  wish  that  it  were  still  two- 
thirds,  because  I  think,  in  the  press  of 
our  present-day  society,  many  times,  we 
go  forward  in  haste  to  try  to  do  things. 
I  think  the  consequence  of  that  generally 
is  to  increase  the  size  of  Government, 
thinking  that  Government  can  solve  all 
the  problems.  If  we  go  forward  and  pass 
a  lot  of  legislation,  that  truly  does  not 
solve  the  problem ;  it  merely  exacerbates 
the  problem. 

Put  in  the  kindest  terms,  that  is  exact- 
ly what  this  Alaska  lands  bill  does.  I 
think  the  motivation  of  those  who  seek 
Its  passage  is,  without  question,  sincere 
and  honorable.  The  correctness  or  the 
rightness  of  the  act.  however,  is  totally 
dissociated  from  their  motivation  or  their 
sincerity  or  their  commitment  to  what 
they  th'nk  is  right.  I  think  this  legisla- 
tion does  great  harm. 

It  does  great  harm  to  the  very  cause 
that  they  seek  to  bring  about:  that  is, 
to  set   aside  lands  to   be  protected.  I 


think,  in  the  long  run,  what  we  shall  see 
is  the  swing  of  the  pendulum.  Whenever 
we  see  one  extreme,  we  always  see  the 
second  extreme,  which  is  begotten  by 
the  first. 

So  we  see  an  environmental  commu- 
nity in  this  Nation,  led  by  a  group  of 
preservationists  who,  as  a  reaction  to 
the  excesses  of  unorganized  growth  aris- 
ing from  the  industrial  revolution,  are 
now  attempting  to  right  all  the  wrongs 
and  all  the  sins  by  imposing  a  no-growth 
policy  upon  the  United  States  of  Amer- 
ica. The  centerpiece  of  this  policy  and 
this  scenario  is  to  take  the  subcontinent 
of  Alaska — I  might  say,  a  subcontinent 
that  is  blessed  with  unbelievable  treas- 
ure in  all  forms — to  take  it  out  of  the 
inventory  of  lands  that  we  may  use  to 
the  benefit  of  our  American  and  the 
global  society. 

I  am  not  Just  talking  In  terms  of  oil 
and  gas  minerals.  I  am  talking  in  terms 
of  tourism,  of  access,  of  people  being  able 
to  enjoy  its  beauty,  and  a  host  of  other 
ramifications.  So,  although  they  have  a 
policy  that  they  think  is  correct,  I  wish 
to  address  in  general  terms  where  the 
mistake  is  made. 

During  the  recess,  I  read  a  report  on  a 
book  that  a  distinguished  author  has 
written  on  a  very  distinguished  man,  one 
of  the  geniuses  of  all  time.  That  is  a 
book  by  Mr.  Stone  called  "The  Origin  of 
Species,"  involving  the  life  of  Mr.  Dar- 
win, a  gentleman  who,  about  150  years 
ago,  identified  something  that  has  al- 
tered the  course  of  science  and  the 
course  of  human  belief.  What  Darwin 
discovered  150  years  ago  is  exactly  the 
point  at  issue  today  on  the  Alaska  lands 
bill,  and  is  particularly  relevant  to  those 
"no-growthers"  in  our  society,  who  think 
that  the  answer  to  our  difficulties  on  this 
planet  is  to  regress  or  try  to  tiu-n  back 
the  clock  economically. 

What  Mr.  Darwin  discovered  was  that 
change  in  socdety  is  a  constant.  Change 
in  our  ecology,  change  in  our  ecosystem, 
is  a  constant.  There  is  constant  evolution 
and  this  is  inevitable.  What  does  that 
mean  in  terms  of  the  issue  before  us?  It 
means,  very  simply,  that  if  change  is  a 
constant  and  inevitable,  then  growth, 
which  Is  the  beneficdal  part  of  change,  is 
constant  and  inevitable  also. 

So  those  who  attempt  to  stop  growth 
because  they  think  it  is  wrong  for  human 
beings  to  effect  growth  on  this  planet  are 
just  about  as  on  target  as  those  who 
denied  and  were  emotionally  disturbed 
over  the  great  discovery  of  Darwin. 

There  is  no  way  to  turn  back  the  clock. 
There  is  no  way  to  stop  growth.  The  only 
way  that  the  species  can  Improve  Itself 
is  through  growth ;  through  understand- 
ing and  organizing  it  so  that  the  best 
human  judgment  can  be  made  on  it. 

The  views  that  I  hold  with  respect  to 
Alaska,  and  those  are  views  which  I  hold 
with  respect  to  all  the  United  States,  are 
that  we  can  have  our  cake  and  eat  it  too. 
We  can  have  wilderness,  we  can  have 
parks,  we  can  have  oil  and  gas,  we  can 
have  minerals,  we  can  have  a  tourism  in- 
dustry to  enjoy  the  unusual  beauty  of 
Alaska.  We  can  have  all  this  and  a  sound 
economy  at  the  same  time.  All  it  requires 
from  us  is  intelligent  judgment,  rational 
judgment.  But  that  is  not  the  kind  of 
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Judgment  being  exercised  in  this  particu- 
lar piece  of  legislation. 

I  should  like  to  summarize  the  position 
that  we  were  in  when  the  Senate  first 
took  up  the  legislation  and  the  position 
in  which  we  will  find  ourselves  if  cloture 
is  invoked.  If  cloture  i?  invoked,  we  shall 
proceed  to  some  amendment.s  that  I  have 
and  then,  eventually,  to  the  amend- 
ment of  the  distinguished  Senator  from 
Massachusetts.  I  hope  that  my  amend- 
ments will  prevail,  but  I  predict  that  if 
the  votes  are  sufficient  to  invoke  cloture, 
the  votes  are  sufficient  to  pass  the  Tson- 
gas substitute.  Let  me  say  where  that 
substitute  takes  us.  The  impact  of  that 
legislation,  some  400-odd  pages,  will  be 
to  lay  over  the  subcontinent  of  Alaska 
a  blanket  of  bureaucracy,  costing  on  the 
order  of  $200  million  a  year,  which  must 
be  pierced  by  those  wishing  to  pursue 
economic  activities. 

(Mr.  BAUCUS  assumed  the  chair.) 
Mr.  GRAVEL.  That  blanket  will  dis- 
courage them.  That  bureaucracy  will 
cost  some  $200  million.  It  will  expand 
Government  over  literally  a  virgin  area. 
It  will  cost  more  than  the  population  of 
Alaska— a  merg  400,000  people — will  be 
able  to  afford  and  still  continue  with  the 
full  flower  of  their  economic  potential. 

So  we  see  the  Senate  v/orking  toward 
conclusion  on  a  piece  of  legislation  that 
initially  came  to  us  from  the  distin- 
guished Energy  Committee.  It  came  to 
us  with  a  delineation  cf  some  38  million 
acres  of  wilderness,  which  now  has  been 
increased  to  56  million  acres. 

We  see  a  bill  that  came  to  us  from  the 
committee  which  directly  took  out  of  in- 
ventory 30  million  acres  of  sedimentary 
basin.  We  now  see  that  expanded  by  an 
additional  10  million  acres.  It  is  as  if 
from  the  period  of  time  the  bill  left  the 
committee,  there  has  been  an  improve- 
ment in  the  energy  situation  in  the 
United  States,  the  price  of  energy  has 
gone  down,  and  we  can  act  cavalierly  on 
the  amount  of  sedimentary  basin  we 
choose  to  lock  up. 

It  tests  one's  credibility  to  understand 
the  economic  situation  that  exists  in  the 
Nation  today,  where  we  hemorrhage  bil- 
lions and  billions  of  dollars,  exporting 
this  wealth  abroad,  our  wealth,  the  sav- 
ings of  prior  American  generations.  We 
send  this  money  abroad,  particularly  to 
the  Middle  East,  to  the  Arab  shiekdoms, 
and  this  money  comes  back  to  buy  prop- 
erty in  Alaska,  to  buy  property  on  Fifth 
Avenue,  to  buy  American  banks,  to  buy 
American  financial  institutions,  and 
American  industries. 

It  is,  literally,  giving  them  the  savings 
of  our  forebears  on  a  platter  because  we 
refuse  to  go  to  a  part  of  the  American 
soil  where  technology  and  science  tell  us 
there  exists  oil  and  gas.  We  merely  must 
dig  it  out  of  the  ground. 

So  we  refuse  to  make  that  rational  de- 
cision, for  whatever  reason,  and  lock  up 
40  million  acres  of  sedimentary  basin. 
The  entire  lockup  of  sedimentary  basin 
actually  will  be  on  the  order  of  100  mil- 
lion acres,  because  when  the  whole  issue 
of  access  is  tested  we  will  find,  to  our 
bitter  sorrow  next  year,  the  year  after, 
a  decade  from  now,  two  decades  from 
now,  that  access  was  not  really  given  to 
all  of  this  land. 


So  these  fine  words  that  have  echoed  in 
this  Chamber,  or  have  been  written  on 
parchment,  will  not  avail  us  because  we 
will  have  worked  ourselves  into  a  Gor- 
dian  knot.  We  will  not  have  the  ability 
as  we  founder  for  want  of  the  energy 
we  need,  to  reach  out,  to  grab  it.  It  is 
much  like  a  person  who  is  dying  from 
dehydration  in  the  desert  and  is  about 
a  hundred  feet  from  an  oasis  and  does 
not  have  the  strength  to  get  there  to 
drink  the  water.  That  is  what  we  are 
doing  to  ourselves  in  this  particular  case 
with  oil  and  gas. 

With  respect  to  minerals,  we  have 
added  Green  Creek,  one  of  the  mineral 
finds,  which,  along  with  borax,  is  prob- 
ably the  largest  or  second  largest  mo- 
lybdenum mine  in  the  world.  We  write 
the  bureaucratic  language,  or  write  the 
scenario,  saying  that  we  will  have  ac- 
cess to  prove  it  up.  But,  in  point  of  fact, 
the  decision  is  not  made  whether  devel- 
opment will  take  place.  That  will  have 
to  meet  some  future  test  of  compatibil- 
ity with  the  monuments. 

We  have  experience  in  that  because 
we  had  that  test  when  something  was 
going  to  take  place  at  Glacier  Bay  Na- 
tional Monument.  When  that  possibility 
existed,  this  body  and  the  House  of  Rep- 
resentatives, moving  at  all  speed,  closed 
out  that  possibility. 

Now,  I  venture  to  say,  that  is  what 
will  happen  in  the  future. 

I  think  the  harm  we  do  is  much  be- 
yond these  two  particular  world  class 
mineral  sites.  The  harm  is  that  in  the 
subcontinent  we,  literally,  are  saying 
that  we  will  not  look  for  minerals.  That 
is  what  we  say  when  we  take  this  much 
land  out  of  economic  inventory,  and  take 
it  in  such  a  strategic  manner  that  it  will 
stop  access  to  other  areas. 

I  placed  in  the  Record  earlier  in  this 
debate  some  figures  that  compared  our 
subcontinental  mineral  potential  with 
that  of  two  others.  It  was  estimated  that 
in  the  next  generation,  the  next  20  to 
25  years,  that  the  amount  of  mineral 
wealth  we  would  be  denying  to  the 
American  economy,  a  good  part  of  which 
does  not  exist  presently  anywhere  else 
under  the  American  fiag,  would  amount 
to  approximately  $9.16  triUion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 20  minutes  have  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, how  much  time  do  I  have? 

The  PRESIDING  OFFICER.  Twelve 
minutes  and  19  seconds  remaining. 

Mr.  ROBERT  C.  BYRD.  I  yield  an 
additional  5  minutes  to  the  Senator. 
Mr.  GRAVEL.  That  will  be  fine. 
So  what  we  see  is  a  situation  where 
we  are  denying  ourselves  $9.16  trillion. 
Some  $160-odd  billion  of  this  figure  is  the 
amount  that  would  be  spent  in  Alaska. 
The  remaining  $9  trillion  is  the  wealth 
that  would  be  funneled  and  recirculated 
within  our  entire  economy  over  the  next 
generation. 

The  cost,  of  course,  with  respect  to  the 
Vietnam  war,  was  about  $150  to  $200  bil- 
lion. 

We  know  now,  todav,  that  the  major 
part  of  the  economic  difficulties  we  bear 
is  a  product  of  that  waste. 

Let  me  just  say,  if  that  kind  of  mis- 
take is  causing  the  present  reverbera- 


tions, what  will  a  $9  trillion  economic 
mistake  cause  in  the  future? 

I  question  whether  this  Nation,  eco- 
nomically, could  survive  with  that  kind 
of  error. 

Another  part  of  this  bill  calls  for  ex- 
panding the  areas  closed  to  hunting  in 
such  a  way  that  $2.5  million  In  revenue 
will  be  lost.  These  are  losses  to  our  econ- 
omy, and  to  a  way  of  life  that  is  so  im- 
portant to  my  State. 

The  access  language  is  made  even  more 
horrendous  in  that  when  we  seek  a  Pres- 
idential appeal,  in  certain  areas,  the 
President  is  limited  in  the  nature  of  the 
relief  he  can  grant  in  that  it  must  be 
compatible  with  the  system. 

So  if  somebody's  application  to  put  a 
pipeline  across  the  refuge  is  denied,  and 
he  then  appealed  to  the  President,  the 
President  could  only  grant  relief  if  it 
were  compatible  with  the  refuge  Itself. 
Of  course,  that  kind  of  activity  would 
not  be  compatible. 

We  regress  as  a  result  of  such  con- 
straints. Fisheries  research,  aquaculture 
facilities  and  fisheries  enhancement 
facilities,  for  example,  would  be  limited. 

I  think  the  impact  of  this  is  not  un- 
derstood by  the  fishing  community  of 
the  State  of  Alaska  and  will  only  be  un- 
derstood with  time. 

Damage  is  done  the  timber  industry, 
at  least  to  certain  facets  of  it.  The  hopes 
held  out  in  prior  legislation  are  now  re- 
moved and  it  is  a  straightforward  sit- 
uation ;  we  are  depending  upon  subsidies 
in  the  future.  But  if  these  subsidies  do 
not  come  forward,  we  will  not  see  the 
employment  level  maintained  within  the 
State  of  Alsiska.  We  move  away  from 
the  historical  allowance  of  520  million 
board  feet,  now  reduced  to  450  million 
board  feet. 

All  these  deficiencies  are  multiplied. 
By  how  much?  No  one  in  this  Chamber 
knows,  and  no  one  on  the  face  of  the 
Earth  can  divine,  because  law  is  a  living 
thing. 

So  what  we  see  here  is  a  document  of 
some  450  pages  which  will  pass  into  law, 
but  this  is  the  veritable  tip  of  the  ice- 
berg. What  will  come  after  this  law  will 
be  a  thousandfold  more  than  this,  and 
it  is  called  regtUation.  It  will  be  regula- 
tion that  will  be  developed  over  the 
years.  After  the  regulation  will  come 
judicial  interpretation  of  the  regtilation 
and  of  the  law,  the  ramifications 
of  which  are  truly  immeasurable.  But 
from  what  little  experience  I  have 
garnered  in  tnis  body,  I  know  one  thing: 
It  will  not  be  beneficial  to  my  State  and 
its  inhibitants.  It  will  not  be  beneficial 
to  the  people  of  the  United  States.  It  will 
impair  not  only  the  economy  of  our  great 
Nation  but  also  our  abihty  to  defend 
ourselves  in  a  very  immature  world. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  5  minutes  have  ex- 
pired. 

Mr.  GRAVEL.  I  thank  the  majority 
leader  for  yielding  me  the  time  to  make 
this  statement,  and  I  appreciate  his 
graciousness. 

Mr.  STEVENS.  Mr.  President,  I  have 
just  returned  from  a  trip  to  my  State 
where  I  visited  a  series  of  communities: 
Fairbanks,  Eagle,  Nome,  Bethel,  Anchor- 
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ace,  Chena  Hot  Springs,  Kotzebue,  and 
Chevak. 

I  have  uniformly  responded  to  ques- 
tions in  those  areas  concerning  the  re- 
vised Tsongas  substitute.  This  substitute 
now  is  a  version  of  the  Senate  Energy 
Committee  bill,  but  it  does  not  satisfy 
the  seven  points  that  our  State  legisla- 
ture asked  us  to  address  in  connection 
with  this  legislation. 

I  have  told  Alaskans  that  while  I  can- 
not vote  for  the  Tsongas  substitute.  I 
think  it  has  to  be  judged  as  being  a  com- 
promise that  is  better  than  the  existing 
situation  imder  the  national  monuments 
and  certainly  better  than  those  the 
President  has  indicated  he  will  impose  if 
a  bill  does  not  pass. 

Our  State  legislature  asked  us  to  ad- 
dress seven  points.  We  call  them  the  con- 
sensus points. 

The  first,  they  said,  was  to  revoke  the 
antiquities  withdrawals  made  by  Presi- 
dent Carter.  The  substitute  does  this,  as 
did  the  Senate  Energy  Committee  bill. 

Then  the  legislature  requested,  be  cer- 
tain that  we  get  all  of  our  State  and  Na- 
tive lands.  This  substitute  does  that,  as 
did  S.  9  as  it  came  out  of  committee. 

Third,  the  consensus  points  sought  to 
preserve  the  traditional  balance  between 
the  State  and  Federal  people  in  terms  of 
the  management  and  taking  of  fish  and 
game  in  Alaska.  This  revised  substitute 
not  only  incorporates  the  language  of 
the  Senate  committee  bill,  but  also,  the 
Senator  from  Massachusetts  hsis 
adopted  a  portion  of  my  amendment 
which  actually  improves  on  the  commit- 
tee language. 

The  legislature  also  requested  that  we 
get  an  access  provision  that  would  give 
us  access  to  inholdings  and  to  the  State 
and  Native  lands.  The  Tsongas  sub- 
stitute adopts  the  provisions  of  the  En- 
ergy Committee  substitute  with  regard 
to  access.  Those  are  the  best  access 
provisions  that  would  apply  to  any  pub- 
lic lands  State  foUowing  the  enactment 
of  this  bill. 

Above  that,  there  is  a  provision  in 
access  portions  of  this  bill  that  will  give 
Alaskans  an  extra  prerogative.  We  do 
not  have  to  go  to  court  If  we  are  dealing 
with  an  access  route  that  is  in  the  inter- 
est of  national  security  and  they  wish  to 
make  a  case  to  that  effect,  Alaskans  can 
go  to  the  President  and  inform  the  Pres- 
ident of  the  denial  of  an  access  petition, 
a  petition  for  access  across  Federal 
lands,  and  make  the  case  on  the  basis  of 
national  security:  the  President  can  or-  • 
der  that  that  access  route  be  granted  in 
the  interest  of  national  security. 

That  does  not  constitute  less  rights 
than  exist  in  other  Western  States.  It 
constitutes  more  rights  than  exist  in 
other  Western  States. 

In  addition,  the  access  provision  re- 
verses the  normal  burden  of  proof  in  the 
case  of  an  application  for  right-of-way 
across  Federal  lands. 

The  fifth  injunction  of  the  legislature 
was  to  be  sure  that  there  is  what  we  call  a 
no-more  provision.  This  was  a  provision 
I  insisted  on  in  1978.  It  was  in  the  so- 
called  Huckaby  biU.  It  was  in  the  bUl 
that  almost  was  approved  in  1978.  That 
clause  is  not  in  the  committee  bUI  It  is 
in  the  revised  Tsongas  substitute  be- 


cause of  an  agreement  we  had  in  com- 
mittee that  when  the  bill  had  reached  its 
final  version  on  the  floor  of  the  Senate, 
the  committee  would  agree  to  the  no- 
more  clause.  Realizing  that  the  Tsongas 
revised  substitute  may  be  the  final  ver- 
sion, the  Senator  from  Massachusetts, 
at  my  request,  has  included  that. 

So,  of  the  seven  points,  five  are  in  this 
revised  Tsongas  substitute  in  total.  As  to 
the  other  two,  one  that  dealt  with  high 
value  resources  we  have  not  met  100  per- 
cent. As  a  matter  of  fact,  I  would  grade 
it  about  50  percent  of  the  objective  we 
sought,  because  there  are  lands  which 
are  now  closed  to  mining  which  were 
open  to  mining  under  the  Senate  com- 
mittee version. 

That  leads  to  the  seventh  point,  and 
that  is  the  lifestyle  question — the  right 
to  use  motorboats.  aircraft,  and  snow 
machines,  as  well  as  the  right  for  cab- 
ins on  public  lands,  and  so  forth. 

This  substitute  contains  the  Senate 
Energy  Committee  version  of  those  life- 
style questions;  but,  because  they  apply 
to  fewer  lands,  due  to  the  fact  that  we 
do  not  have  complete  access  to  the  same 
amounts  of  lands,  we  have  to  give  that  a 
lesser  value. 

Those  who  have  analyzed  this  bill  on 
the  basis  of  awarding  10  points  for  each 
of  the  7  consensus  points  tell  me  they 
would  grade  this  at  57  out  of  70,  or  81 
percent  of  what  the  legislature  asked  us 
to  get.  That  is  not  100  percent.  At  a  later 
time,  when  we  can  get  some  education 
going  in  the  country,  I  hope  to  be  able 
to  achieve  some  of  the  items  we  have  not 
achieved  now. 

For  example,  Mr.  President,  the  wild- 
life refuges  are  open  to  oU  and  gas  leas- 
ing but  are  not  open  to  mining.  I  believe 
that  as  oil  and  gas  exploration  goes  for- 
ward and  mineral  deposits  of  national 
significance  are  discovered,  the  country 
will  want  to  allow  mining  in  wildlife  ref- 
uges. I  believe  it  would  be  in  the  interest 
of  our  Nation  and  would  be  consistent 
with  a  balanced  approach  to  our  Federal 
lands  to  allow  that.  We  cannot  achieve 
that  now.  We  do  not  have  the  total  avail- 
ability of  these  lands  for  mining. 

I  will  tell  the  Senate  what  we  do  have. 
Of  Alaska's  375  million  acres.  350  million 
acres  will  be  open  to  hunting,  under  this 
revised  substitute. 

Of  the  375  million  acres,  300  million 
acres  will  be  open  to  oil  and  gas  leasing. 
Of  the  375  million  acres.  250  million 
acres  will  oe  open  to  hunting  under  this 
problem  is  difficult  because  of  the  great 
national  petroleum  reserve  of  Alaska. 
That  question  is  not  settled.  That  is  27 
million  acres. 

The  military  areas  are  not  open  to 
mining.  That  is  an  additionnl  acreage  of 
about  12  million  to  15  million  acres  In 
total. 

In  other  words,  the  problem  with  re- 
gard to  mining  relates  to  military  reser- 
vations and  to  wildlife  refuges.  If  those 
two  areas  open  to  hunting  would  also  be 
opened  to  mining,  we  would  have  about 
the  same  figure  for  mining  as  for  hunt- 
ing. 

The  unfortunate  part  of  it  Is  some  of 
the  resource  areas  that  are  closed  are 
high-value  areas.  We  know  them  to  be 
high  value,   and   the  legislature   knew 


them  to  be  high  value.  Therefore,  I  can- 
not get  to  the.  point  where  I  could  sup- 
port the  Tsongas  substitute  as  I  did  the 
Senate  committee  version. 

But  under  the  circumstances  that  ex- 
ist here  with  regard  to  the  votes  that  we 
have  backing  the  various  positions,  I  am 
compelled  to  say  and  I  have  said  to  my 
people  at  home  that  the  Senator  from 
Massachusetts  has  been  fair  under  the 
circumstances. 

That  gets  us  to  the  point  of  where  are 
we  now?  The  question  is  should  we  have 
cloture? 

I  have  been  one  who  has  opposed  clo- 
ture traditionally.  As  a  westerner  here 
from  the  Par  West,  I  think  that  filibus- 
ters start  many  times  because  we  want 
to  have  time  to  get  information  back 
from  our  States  or  we  want  to  have  time 
to  alert  our  whole  region  as  to  the  prob- 
lem involved. 

I  have  never  seen  a  filibuster  when 
there  was  a  time  agreement  in  effect. 
Most  of  us  did  not  feel  that  a  filibuster 
could  or  should  take  place  when  a  time 
agreement  is  in  effect. 

Having  been  one  who  agreed  to  the 
time  agreement,  and  therefore  impliedly 
at  least  made  a  commitment  to  the  Sen- 
ate that  there  would  be  no  filibuster,  I 
have  not  filibustered  and  I  do  not  intend 
to  filibuster  under  a  time  agreement.  It 
is  a  commitment  to  the  Senate  to  vote, 
and  the  Senator  from  Massachusetts  re- 
ceived a  commitment  from  us  that  his 
Tsongas  substitute  would  be  voted  upon 
just  as  I  received  a  commitment  that  my 
amendments  would  be  voted  upon. 

I  do,  however,  still  retain  my  basic  en- 
grained dislike  for  the  cloture  procedure 
and  on  that  basis  I  shall  vote  against 
cloture  today,  not  because  I  support  the 
procedures  that  my  colleague  is  follow- 
ing but  because  I  feel  that  the  precedent 
of  cloture  might  be  a  bad  one  for  those 
of  us  from  the  West,  and  I  do  not  want 
to  set  a  bad  precedent. 

But,  Mr.  President,  if  one  looks  at  a 
bill  such  as  this,  as  complex  as  it  is,  and 
I  did  look  at  it  a  couple  times  in  the 
hands  of  Alaskans,  and  they  ask  me  how 
could  they  tell  whether  this  was  a  good 
or  bad  bill  for  Alaska.  It  is  a  bill  some 
446  pages  long.  My  answer  to  them  is 
very  simple,  and  my  answer  to  the  Sen- 
ate is  the  same.  We  accept  bills  like  this 
on  the  basis  of  faith  in  the  people  who 
present  them.  The  people  who  worked  on 
this  bill  have  been  people  who  were  mem- 
bers of  the  committee  who  disagreed  in 
many  ways  but  tried  to  resolve  those  dif- 
ferences as  honorably  as  possible. 

I  have  not  achieved  100  percent  of 
what  I  wanted  in  this  revised  substitute, 
and  the  Senator  from  Massachusetts 
knows  that,  but  I  am  grateful  to  him  for 
the  concessions  that  he  has  made  to  us, 
knowing  that  he  has  the  votes  to  pass 
the  bill.  He  has  still  given  concessions 
that  in  some  instances  have  aggravated 
those  for  whom  he  articulates  the  en- 
vironmentalist position,  but  they  are 
concessions  that  mean  that  Alaskans  will 
be  able  to  live  easier,  they  will  be  able 
to  continue  their  lifestyle,  not  completely 
as  we  wish,  but  at  least  81  percent  of 
the  concessions  we  sought  are  in  this  bill. 
And  for  myself  I  intend  to  be  back 
next  year.  I  am  sure  we  will  have  some 
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changes.  Maybe  then  we  will  have  more 
votes,  and  we  can  get  some  of  these 
things  changed.  The  political  process  is 
the  process  of  change,  and  it  is  the  proc- 
ess, also,  I  think,  of  Senators  realizing 
that  we  deal  not  only  with  land,  we  deal 
not  only  with  wildlife,  but  we  deal  with 
the  rights  of  human  beings,  when  we  are 
dealing  with  a  bill  like  this.  In  terms  of 
the  human  being  quotient  I  am  pleased 
to  say  that  although  he  is  on  the  other 
side  of  the  aisle  I  am  proud  of  the  Sena- 
tor from  Massachusetts.  We  have  been 
able  to  work  out  the  hiunan  being  prob- 
lems. We  have  met  the  mining  problem, 
the  oil  and  gas  problem,  and  some  of  the 
timber  problem.  They  relate  to  human 
endavor  in  terms  of  job  opportunities. 
But  when  it  came  to  the  question  of  cabin 
sites,  of  traditional  means  of  access,  of 
protecting  a  road  that  is  essential  for  one 
area,  or  meeting  the  needs  of  the  native 
people  of  a  particular  village,  I  can  say  I 
cannot  remember  one  of  those  that  was 
not  met. 

So  my  statement  to  the  Senate  is  that 
I  have  the  feeling  that  we  are  going  to 
get  to  the  Tsongas  substitute  soon.  This 
substitute  is  now  the  Tsongas-Jackson- 
Hatfield  substitute,  and  that  to  me  means 
it  is  as  close  to  the  committee  substitute 
as  we  can  possibly  get  because  the  chair- 
man and  the  ranking  Republican  on  that 
committee  have  now  put  their  name  on 
it.  They  put  their  name  on  it  because 
they.  too.  sat  through  hour  after  hour 
after  hour  of  negotiation  with  the  Sen- 
ator from  Massachusetts  and  me  in  try- 
ing to  work  out  the  differences  between 
us.  It  is  a  product.  Mr.  President,  that 
represents  a  good-faith  effort.  It  repre- 
sents the  expertise  and  knowledge  of  the 
chairman  after  his  so  many  years  in  deal- 
ing with  public  lands  and  of  the  Senator 
from  Oregon,  our  ranking  Republican 
based  upon  his  leadership,  knowledge, 
and  good  judgment.  I  am  unwilling  to  see 
another  year  go  bv  without  a  bill,  leaving 
us  to  live  under  the  monuments  created 
by  the  President  and  under  additional 
monuments.  A  monument,  for  instance 
in  the  Arctic  Wildlife  Range  would  pro- 
hibit oil  and  gas  exploration.  A  monu- 
ment in  the  Yukon  Flats  could  prohibit 
the  mining  operations  there.  It  prohibits 
the  national  recreation  area;  it  prohibits 
the  State's  selections.  Alaska  would  be 
terribly  harmed  to  be  left  under  the  na- 
tional monuments  created  by  the  Presi- 
dent and  additional  monuments  created 
by  the  President. 

Whether  I  sunport  him  or  not.  I  be- 
lieve President  Carter  when  he  says  he 
would  draw  more  lands  under  the  Antiq- 
uities Act  because  he  did  it  before 

Mr.  President,  it  is  not  easy  to  tell 
anyone  that  you  have  not  achieved  100 
percent  of  your  goal,  but  I  would  rather 
make  the  record  that  I  hope  to  improve 
th's  b'll  in  the  future  and  dedicate  my- 
self to  improving  the  bill  in  the  future 
than  I  would  to  dedicate  my.self  to  start 
all  over  again  in  January  to  try  and  get 
back  as  far  as  we  are  now. 

I  think,  as  I  said,  under  the  circum- 
stances the  votes  are  not  here  to  sup- 
port my  position.  As  a  matter  of  fact 
II  I  had  the  votes  to  support  my  position 
I  would  not  pass  a  bill  at  aU  because  I 
do  not  think  that  the  people  of  the  Na- 


tion need  a  bill  to  protect  Alaska  from 
Alaskans,  but  there  are  many  who  do, 
and  they  are  here  on  the  floor  of  the 
Senate  and  the  House  of  Representatives 
which  voted  again  overwhelmingly  in 
favor  of  such  a  bill  as  it  did  2  years  ago. 
So  if  this  reassurance  is  necessary  and 
it  is  a  condition  precedent  to  our  getting 
our  State  lands  and  our  Native  lands. 
150  million  acres  out  of  Federal  owner- 
ship, then  I  for  one  am  prepared  to  say 
that  this  bill  is  better  than  the  existing 
status  quo.  This  bill  meets  81  percent  of 
the  legislature's  objectives.  This  bill  I 
know  detail  by  detail,  not  as  well  as  Mike 
Aarvey  and  Tom  Williams  and  my  good 
friend  Tony  Bevlnetto  or  my  assistant 
Steve  Silver.  They  know  it  word  for 
word,  and  I  know  it  section  by  section, 
and  I  think  the  Senator  from  Massa- 
chusetts has  the  same  knowledge. 

But  I  will  defend  it  to  anyone  as  be- 
ing the  best  job  we  can  accomplish  un- 
der the  circumstances  now,  and  for  me 
what  is  involved  from  here  on  out  is 
trust.  If  the  people  of  Alaska  and  if  the 
Members  of  this  body  trust  those  of  us 
who  know  what  the  issue  is  about.  I  think 
this  bill,  or  hopefully  maybe  even  one 
that  will  improve  it — you  know  hope 
springs  eternal;  the  Senator  from  Massa- 
chusetts might  yield  on  something  else 
before  this  is  over— is  better  than  the 
monuments,  and  I  expect  to  see  it  be- 
come law  during  this  session. 

Mr.  President,  I  reserve  the  remainder 
of  our  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TSONGAS.  Mr.  President,  who 
controls  the  time? 

The  PRESIDING  OFFICER.  In  an- 
swer to  the  inquiry  from  the  Senator 
from  Massachusetts,  the  Senator  from 
Alaska  and  the  majority  leader  control 
the  time. 

Mr.  TSONGAS.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  13  minutes  re- 
main ng  and  the  majority  leader  has  7 
minutes  remaining. 

The  Senator  from  Alaska  may.  if  he 
chooses,  ask  for  unanimous  consent  for 
an  additional  1  minute  to  allow  the  Sena- 
tor from  Massachusetts  time  of  the  Sena- 
tor from  West  Virginia. 

Mr.  STEVENS.  Mr.  President,  I  had 
agreed  at  the  time  of  the  last  quorum 
call  to  yield  to  the  Senator  from  West 
Virginia  a  portion  of  the  time  under  our 
control  to  so,  in  effect,  pay  back  for  the 
quorum  call  that  I  put  into  effect. 

I  yield  to  the  Senator  from  West  Vir- 
ginia 5  minutes  of  mv  time  and  then  I 
am  certain  that  I  have  his  authority  to 
yield  that  from  his  time  to  the  Senator 
from  Massachusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 
Mr.  TSONGAS.  I  thank  the  Chair. 
Mr.  President,  let  me  say  that  the  re- 
marks made  by  Senator  Stevens  just  now 
justify  the  trust  that  we  put  in  his  words 
during  the  last  month  that  I  spent  with 
him.  I  would  rather  spend  the  time  with 
my  family.  Since  that  was  not  possible, 
I  am  glad  that  I  spent  the  time  with  him. 
Let  me  address  the  issue  of  cloture  if  I 
might.  I  think  it  is  critical  that  we  re- 


solve the  issue  this  year  and  apparently 
that  will  be  done  only  if  clotiu-e  is  in- 
voked. 

Most  of  the  Members  of  the  Senate 
were  here  last  year  rather  than  the  2 
years  ago  now  wherein  the  Alaskan  issue 
was  before  us  and  it  was  not  resolved. 
I  was  in  the  House  of  Representatives  at 
the  time  as  was  the  Presiding  Officer. 

The  House  voted  last  year  360  to  66 
on  H.R.  39,  which  is  a  biU  that  is  far 
more  environmentalist  oriented  than  the 
substitute  we  are  talking  about  here 
today. 

The  senior  Senator  from  Alaska 
pointed  out  that  81  percent  of  the  objec- 
tives of  the  State  legislature  in  Alaska 
had  been  met  by  the  compromise.  If  I 
had  known  it  was  that  high,  I  would  have 
been  more  diflJcult  to  deal  with. 

We  entered  Into  a  time  agreement,  if 
I  remember  correctly,  in  February.  It  was 
understood  that  rather  than  have  an 
endless  debate  with  various  amendments 
and  the  process  of  proceeding  ad  infini- 
tum and,  perhaps,  ad  nauseam,  we  would 
have  this  agreement  and  we  would  all 
have  our  shots. 

Various  amendments  were  allocated  to 
various  members,  and  the  substitute  was 
to  be  originally,  in  essence,  the  club  in  the 
closet. 

What  happened  after  that  was  that  It 
became  obvious  to  me  and  to  others  that 
we  were  heading  down  the  road  where 
people  on  the  extremes  of  both  positions 
felt  that  no  bill  was  a  plausible  and  pref- 
erable position.  Those  on  one  side 
argued  that,  well,  we  might  have  a  new 
administration  next  year.  Not  willing  to 
look  at  exactly  what  that  means  in  terms 
of  the  legalities,  they  argued  that  some- 
how it  could  be  a  better  situation.  Those 
on  the  other  side,  the  environmentalists, 
argued  that  we  have  no  bill— with  the 
President  committed  to  withdrawals. 
That,  they  argued  is  better  than  what  we 
had  come  up  with  in  the  substitute. 

I  happen  to  think  that  both  of  those 
positions  are  irresponsible  because  the 
only  people  who  will  benefit  are  the  law- 
yers. As  a  reformed  lawyer  myself,  I  am 
very  hesitant  about  playing  into  their 
hands. 

What  Alaska  needs  now  is  certainty, 
and  the  question  was  whether  we  could 
fashion  a  substitute  that  was  fair.  I  think 
we  have  done  it. 

You  basically  have  six  interests  in  the 
Alaskan  issue:  The  people  who  hunt, 
oil  and  gas  interests,  timber,  mining,  en- 
vironmentalists, and  the  State. 

What  took  the  time  of  the  Members 
was  trying  to  give  each  of  those  six 
interests  their  top  priorities  so  that  no- 
body walks  away  with  100  percent,  be- 
cause in  order  to  do  that  someone  else 
obviously  has  to  lose. 

The  only  reason  the  substitute  was 
fashioned  was  because  of  a  happy  coin- 
cidence. What  was  important  to  one 
group  as  its  top  priorities  did  not  happen 
to  be  the  most  important  to  the  other 
groups.  There  was  a  capacity  to  negoti- 
ate because  they  did  not  have  that  se- 
rious overlap  that  is  often  the  case  on 
these  kinds  of  issues. 

For  example,  on  the  State  the  substi- 
tute conveys  all  the  State-selected  lands 
inside  conservation  system  units  which 
are  valid  selections,  and  that  was  the 
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point  at  which  the  discussions   broke 
down  here  some  three  weeks  ago. 

Second,  on  the  wish  list  lands  they 
are  conveyed  outside  the  conservation 
system  units,  which  meets  the  major  ob- 
jectives of  the  State. 

In  terms  of  hunting.  91.4  percent  of 
Alaska  is  open  for  hunting.  In  terms  of 
oil  and  gas  95  percent  of  the  high  and 
favorable  oil  and  gas  potential  Is  open. 
The  other  5  percent,  as  you  know,  is 
being  studied  by  seismic  tests,  that  issue 
to  be  resolved  down  the  road. 

In  terms  of  timber,  in  the  Southeast 
area  alone  the  bill  provides  4.5  billion 
boardfeet  over  the  next  decade. 

In  terms  of  mining,  62  percent  of  the 
lands  with  potential  available  minerals 
are  outside  the  conservation  units,  and 
we  have  made  specific  provision  for 
Greens  Creek,  for  Quartz  Hill,  where  the 
borax  mine  is,  and  the  Ambler  area  in 
the  Boot. 

In  terms  of  the  environmental  com- 
munity, the  refuges  amount  to  54  mil- 
Ubn  acres,  the  parks  amount  to  24.6  mil- 
lion, the  preserves  are  19  million,  and 
that,  I  think,  is  a  notable  achievement 
compared  to  S.  9. 

What  we  have  done  is  to  try  to  put 
together  a  package  that  accommodates 
legitimate  needs  on  all  sides. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Does  the  Sena- 
tor from  Alaska  yield  additional  time  to 
the  Senator  from  Massachusetts? 

B4r.  ROBE31T  C.  BYRD.  I  yield  3  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  3  addition- 
al minutes. 

Mr.  TSONGAS.  I  thank  the  majority 
leader  for  rescuing  me  from  the  situa- 
tion. 

Let  me  say,  Mr.  President,  that  there 
is  no  one  who  walked  away  from  this 
with  everything  that  he  or  she  wanted. 
By  definition  that  was  not  possible. 

What  we  tried  to  do  was  to  meet  the 
legitimate  needs,  even  though  most  of 
us  in  the  process  were  prepared  to  say 
"No"  to  the  constituencies  that  we  rep- 
resented, and  that  does  not  often  hap- 
pen, but  it  was  done  because  there  is 
a  larger  interest  here. 

The  no-bill  posture  is  what  we  are 
talking  about  if  cloture  is  not  invoked. 
We  were  here  10  days  ago  in  utter  frus- 
tration when  we  went  from  quorum  call 
to  parliamentary  inquiry,  to  appeal  of 
that  inquiry,  to  quonmi  call,  and  nothing 
was  done  at  all.  There  is  no  hope  that 
that  process  would  not  continue,  and 
every  indication  is  that  it  will. 

What  cloture  does  simply  is  to  give  the 
Senate  a  chance  to  work  on  the  agree- 
ment that  was  arrived  at  back  in  Feb- 
ruary. Let  the  process  continue.  If  there 
was  an  advantage  to  the  filibuster  that 
has  taken  place,  it  is  that  it  has  given 
us  time  to  be  fairer  to  all  concerned. 

I  win  say  that  in  working  out  the  com- 
promise I  extend  my  graUtude  to  those 
who  participated  in  the  process.  I  would 
also  like  to  say  to  Senator  Gravel  that 
even  though  we  may  differ  perhaps  on 
whether  the  substitute  is  meaningful  I 
have  to  acknowledge  and  respect  his 
wilUngness  to  fight  for  his  constituency 
and  I  hope  that  when  this  is  all  said  and 


done  that  history  will  show  we  were  as 
fair  as  we  could  be  to  all  those  various 
interests  and,  perhaps,  in  time  he  may 
set  the  virtue  of  what  we  tried  to  do. 

I  hope  and  trust  it  wiU  not  affect  our 
relationship  in  the  future.  I  would  like 
to  acknowledge  his  courage  and  his  un- 
fortunate skill  in  parliamentary  pro- 
cedure. 

I  thank  the  majority  leader  for  the 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
that  it  be  charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate,  there  is 
not  a  sufficient  amount  of  time  remain- 
ing tor  a  quonmi  call. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  previously  entered,  the 
Senate  is  to  vote  on  cloture  at  4  p.m. 
today. 

I  ask  unanimous  consent  that  Mr. 
Magnuson  may  be  recognized  to  call  up 
a  House  message  and  that  the  message 
may  be  disposed  of  in  not  to  exceed  5 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 
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EXPORT- IMPORT  BANK 
AUTHORITY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  House  Joint  Resolution 
589. 

Th°  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  resolution 
{H.J.  Res.  589)  entlUed  "Joint,  resolution 
providing  additional  program  authority  lor 
the  Export-Import  Bank." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  I  yield 
to  the  Senator  from  Utah  and  then  I  will 
make  my  statement  afterwards. 

Mr.  GARN.  Mr.  President,  I  think  it  is 
obvious  to  all  who  have  observed  the 
behavior  of  the  Senate  over  the  past  18 
months  that  we  have  been  right  about 
Exim's  financial  needs.  We  have  con- 
ducted ourselves  in  a  perfectly  correct 
manner. 

By  contrast,  the  House  has  been  im- 
reasonable  in  its  negotiating  posture  and 
flat  wrong  in  its  financial  proposals  to 
deal  with  the  bank's  problems.  Colnci- 
dentally,  the  administration,  which  has 
been  the  "brains"  of  the  House's  pro- 
posals, has  proven  itself — if  such  proof 
is  necessary — to  be  stubborn,  incompe- 
tent, and  no  friend  of  the  exporting 
community. 

Mr.  President,  at  this  moment  the  Ex- 
port-Import Bank  of  the  United  States 
is  unable  to  carry  out  its  programs  in 
support  of  U.S.  exports.  It  is  unable  to 
do  so  for  the  very  simple  reason  that 
it  is  out  of  money. 

Members  of  the  Senate,  particularly 
Senator  Inouye  and  myself,  realized  long 
ago  that  this  would  happen  unless  the 


Congress  provided  additional  authority 
for  Export-Import  Bank  progrtim  lending 
in  fiscal  year  1980.  From  the  beginning 
I  have  actively  and  strongly  supported  ef- 
forts to  provide  additional  authority  to 
♦he  Export-Import  Bank. 

On  July  2,  when  the  Congress  was  con- 
sidering fiscal  year  1980  supplemental  ap- 
propriations, the  House  of  Representa- 
tives rejected  additional  Export-Import 
Bank  lending  authority. 

On  July  31,  the  House  passed  House 
Joint  Resolution  589  which  provided  that 
we  in  the  Senate  thought  to  be  an  inade- 
quate increase  in  Eximbank  lending  au- 
thority. On  that  same  day,  the  Senate 
adopted  my  amendment  to  the  House 
resolution  and  provided  funding  adequate 
to  Eximbank  needs.  The  House  again  re- 
jected this  additional  funding  for  sup- 
port of  U.S.  exports  and  refused  to  con- 
sider additional  funding  before  the  House 
went  in  recess. 

Now,  today,  the  House  has  again  sent 
to  the  Senate  its  original  version  of 
House  Joint  Resolution  589.  It  still  pro- 
vides an  inadequate  amount  for  funding 
to  meet  the  needs  of  our  exporters.  None- 
theless, Mr.  President,  I  am  going  to  move 
that  the  Senate  accept  the  House  version. 

Tomorrow,  the  House  will  enter  reesti- 
mates  of  Government  spending  into  its 
budget  authority  and  outlay  scorekeeping 
system.  Once  it  has  done  that  it  will  not 
be  possible  to  bring  forward  any  Export- 
Import  Bank  spending  legislation  for  fis- 
cal year  1980.  We  must  act  now,  if  we 
are  going  to  provide  any  further  support 
of  U.S.  exports  in  fiscal  year  1980. 

Mr.  President,  I  reluctantly  support 
the  adoption  of  House  Joint  Resolution 
589.  I  say  reluctantly,  because  I  think 
it  is  inadequate.  But,  it  is  the  best  we  can 
do  at  this  time  and  I  do  not  want  to 
lose  this  opportunity  to  help  U.S.  export- 
ers and  our  balance  of  payments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  on 
July  2,  as  the  Senate  was  in  the  final  mo- 
ments of  debate  on  the  supplemental  ap- 
propriations bill  for  fiscal  year  1980,  I 
pledged  to  do  my  part,  as  chairman  of 
the  Appropriations  Committee,  to  take 
care  of  the  Export-Import  Bank  in  a  sep- 
arate supplemental.  Now  we  have  before 
the  Senate  a  House-approved  resolution 
on  Eximbank. 

Prior  to  the  August  recess,  the  Senate 
passed  its  own  version,  a  Gam  proposal, 
which  I  cosponsored,  along  with  a  num- 
ber of  my  colleagues,  including  the  chair- 
man of  the  Foreign  Operations  Subcom- 
mittee, Senator  Inouye,  who  is  ill  and 
cannot  be  here  today.  I  commend  both 
Senator  Garn  and  Senator  Inouye,  for 
their  continuing,  untiring  efforts  to  bring 
financial  relief  to  the  Eximbank. 

As  we  all  know,  the  Export-Import 
Bank  is  now  essentially  out  of  funds.  New 
loan  authority  is  desperately  needed.  The 
Gam  resolution  provides  for  needed  di- 
rect loan  authority  for  Eximbank  while 
the  House  proposal  utilizes  a  less  favor- 
able approach  combining  direct  loan  au- 
thority with  an  increase  in  loan  guaran- 
tees. 

I  understand  Senator  Garn's  insistence 
on  pressing  his  resolution  last  month.  We 
all  might  prefer  to  have  the  Gam  reso- 


lution enacted,  however,  it  is  clear  that 
we  no  longer  have  the  time  to  press  our 
preference  with  the  other  body.  Today, 
the  House  rejected  the  Gam  proposal 
and  sent  back  to  the  Senate  its  version  of 
the  Eximbank  resolution.  If  we  are  to 
provide  the  stopgap  funding  for  the  bank, 
we  must  act  today.  Approval  of  the  House 
resolution  assures  that  the  bank  will  at 
least  receive  some  relief  in  fiscal  year 
1980. 

Mr.  STEVENSON.  Mr.  President,  the 
Export-Import  Bank  has  no  authority 
remaining  for  loans  this  year  in  support 
of  U.S.  exports.  The  Bank  has  been  held 
to  its  1979  level  by  the  failure  of  Con- 
gress to  pass  an  appropriations  bill  con- 
taining a  higher  ceiling  for  fiscal  1980. 
Already  the  Bank  has  deferred  about  $2 
billion  in  commitments  until  fiscal  year 
1981.  Unless  Congress  completes  action 
today  on  a  supplemental  appropriation 
bill,  the  Bank  will  be  compelled  to  defer 
or  deny  another  $1  billion  in  export 
credits. 

The  Senate  has  repeatedly  passed  ap- 
propriations measures  this  year  contain- 
ing higher  ceilings  on  Eximbank  direct 
credit.  Each  time  the  House  has  resisted. 
It  has  been  a  frustrating  experience  for 
the  Senate.  I  commend  my  colleagues  on 
the  Appropriations  Committee,  the  Sen- 
ator from  Hawaii  (Mr.  Inouye)  and  the 
Senator  from  Utah  (Mr.  Garn)  for  their 
perseverence  in  support  of  Exim  and  U.S. 
exports. 

Today  the  Congress  has  a  last  chance 
to  provide  loan  and  guarantee  authority 
for  Eximbank.  The  House  has  sent  back 
the  supplemental  appropriations  bill. 
House  Joint  Resolution  589.  The  bill 
would  increase  the  ceilings  on  loans  and 
guarantees  in  a  manner  which  would  en- 
able Eximbank  to  issue  an  additional  $1.3 
billion  in  export  support  this  year. 

The  House  has  insisted  on  using  guar- 
antees instead  of  loans,  as  the  Senate 
version  would  have  done.  The  Senate  ver- 
sion was  better;  it  provided  the  author- 
ity to  issue  direct  credits  of  $5  billion  for 
fiscal  1980.  The  House  version  will 
achieve  essentially  the  same  result  for 
1980  by  using  guarantees,  but  sets  a  bad 
precedent  for  future  years.  The  Bank 
cannot  go  on  indefinitely  on  guarantee 
authority,  as  my  colleagues  on  the  Ap- 
propriations Committee  have  pointed 
out. 

Failure  to  pass  to  a  supplemental 
measure  today,  however,  would  be  far 
worse.  The  150  function  in  the  fiscal  1981 
budget  would  be  Impacted  so  severely 
by  deferred  Exim  commitments  that 
Congress  could  be  comoelled  to  choose 
between  honoring  U.S.  commitments  to 
the  international  development  agencies 
and  Eximbank  commitments  to  U.S.  ex- 
porters. Either  way  the  United  States 
would  lose  exports,  jobs  and  authority 
in  the  world. 

Mr.  President,  the  United  States  is 
trying  to  negotiate  an  end  to  export 
credit  subsidies.  Our  competitors  are  go- 
ing all  out  to  back  their  exports.  China, 
one  of  the  largest  new  markets  for  ex- 
ports, has  received  $20  billion  in  heavily 
subsidized  credit  offers  from  foreign 
competitors.  If  we  unilaterally  disarm. 

L^^-  "negotiating  position  on  export 
subsidies    will    be    weakened    and    the 


United  States  will  be  unable  to  compete 
effectively  for  billions  of  dollars  in  ex- 
port business.  Some  markets  could  be 
lost  prematurely. 

I  reluctantly  urge  my  colleagues  to  ac- 
cept House  Joint  Resolution  589.  It  is 
not  the  preferred  position,  but  it  appears 
to  be  the  only  option  left  for  this  year. 

Mr.  GARN.  Mr.  President,  I  move  that 
the  Senate  recede  from  its  amendment 
to  the  resolution  (H.J.  Res.  589)  entitled 
"Joint  Resolution  Providing  Additional 
Program  Authority  For  The  Export-Im- 
port Bank." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  moticwi  of  the 
Senator  from  Utah. 

The  motion  was  agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table.  The  motion  to  lay 
on  the  table  was  agreed  to. 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVA-nON  ACT 

CLOTURE     MOTION 

The  PRESIDING  OFFICER,  "nme  for 
debate  having  expired,  the  clerk  will  re- 
port the  motion  to  invoke  cloture. 
The  assistant  legislative  clerk  read  as 
follows : 

Clotctbe  Motion 
We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXn  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  a  close  debate  on  the  committee 
substitute  to  H.R.  39.  the  Alaska  Lands  Act. 
Robert  C.  Byrd,  Paul  E.  Tsongas.  Abra- 
ham Rlblcoff,  Wendell  H.  Ford,  Barry 
Ooldwater,  Mark  O.  Hatfield,  Howard 
M.      Metzenbaum,      Charles      McC. 
Mathlas,  William  S.  Cohen,  J.  James 
Exon,  Henry  M.  Jackson.  George  T. 
Mitchell,  Max  Baucus,  David  Pryor, 
Alan  Cranston.  Rudy  Boschwltz,  Jen- 
nings Randolph,  Walter  D.  Huddle- 
ston,  Gaylord  Nelson.  Richard  (Dick) 
Stone,  Carl  Levin.  Birch  Bayh.  Pat- 
rick    J.    Leahy,     and     Warren     O. 
Magnuson. 

VOTE 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  Is  it  the  sense  of  the  Senate  that 
debate  on  the  committee  substitute  to 
H.R.  39,  the  Alaska  National  Interest 
Lands  Conservation  Act,  shall  be  brought 
to  a  close?  The  yeas  and  nays  are  man- 
datory under  the  rule.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Bradley)  , 
the  Senator  from  Idaho  (Mr.  Church), 
the  Senator  from  Iowa  (Mr.  Culver), 
the  Senator  from  New  Hampshire  (Mr. 
Durkin),  the  Senator  from  Colorado 
(Mr.  Hart),  the  Senator  from  Hawaii 
(Mr.  Inouye),  the  Senator  from  Ala- 
bama (Mr.  Stewart),  and  the  Senator 
from  Georgia  (Mr.  Talmadce)  are  nec- 
essarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr.  Javits), 
the  Senator  from  Idaho  (Mr.  McClure)  , 
the  Senator  from  South  Dakota  (Mr. 
Pressler).  and  the  Senator  from  Penn- 
sylvania (Mr.  ScHWEncER)  are  necessar- 
ily absent. 


I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  York  (Mr. 
Javcts)  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
BuicPERS) .  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  63. 
nays  25,  follows: 

[Rollcall  Vote  No.  354  Leg.] 

TEAS— 63 


Baucus 

Ooldwater 

Nunn 

Bayh 

Hatfield 

Pack  wood 

Bentsen 

Hayafcawa 

Pell 

Bldiea 

Helms 

Percy 

Boschwltz 

Boilings 

Proxmlre 

Bumpers 

Huddleston 

Pryoi 

Burdlck 

Jackaon 

Randolph 

Byrd,  Robert  C.  Jepsen 

Rlblcoff 

Chafee 

Kaasebaum 

Rlegle 

Chiles 

Kennadfy 

Roth 

Cochran 

Leahy 

Sarbanea 

Cohan 

Levin 

Saaaer 

Cranston 

Lugar 

Stafford 

Danforth 

ti&gnuiKm 

SteveoaoD 

DeConclnl 

Mathlas 

Stone 

Domenlcl 

MaMunaga 

Thurmond 

Durenberger 

McGovern 

Tsongas 

Eagleton 

MetzAnbaum 

Warner 

Exon 

Mitchell 

Welcker 

Ford 

Moynlban 

wmiama 

Olenn 

Nelnnn 

NAYS— 35 

Zorlnskgr 

Armstrong 

Gravel 

Morgan 

Baker 

Hatch 

Schmltt 

BeOImon 

HefllOi 

Slmpaon 

Boren 

Helms 

Stennls 

Byrd. 

Humphrey 

Stevens 

Harry  F.,  Jr 

Johnston 

Tower 

Carmon 

Laxalt 

WaUop 

Dole 

Long 

Young 

Oam 

Malcher 

NOT  VOTINO-^a 

Bradley 

Hart 

Pressler 

Church 

Inouye 

Schwelker 

Culver 

Javits 

Stewart 

Durkin 

UcClure 

Talmadge 

The  PRESIDING  OFFICER.  On  thla 
vote,  the  yeas  are  63,  the  nays  are  25. 
Three-fifths  of  the  Senators  duly  chosen 
and  sworn  having  voted  in  the  afiOrma- 
tive,  the  motion  is  agreed  to. 

Mr.  JACKSON.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  until  the  Senate  Is  in 
order? 

Will  Senators  please  take  their  seats 
or  retire  to  the  cloakroom? 

The  Senator  may  proceed. 

Mr.  JACKSON.  Mr.  President,  I  yield 
briefly  to  the  majority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  West  Vir- 
ginia is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, it  is  hoped  the  the  Senate  will 
complete  acUcai  on  this  bill  today.  If  it 
does  not  complete  action  on  today,  of 
course,  it  will  resume  consideration  of 
the  bill  early  tomorrow,  shortly  after  10 
o'clock  a.m.  But  there  is  a  chancce  now 
that  cloture  has  been  invoked  that  the 
Senate  will  complete  its  work  on  the  bill 
today. 

Mr.  GRAVEL.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator. 

Mr.  GRAVEL.  Will  the  Senator  repeat 
his  plan  of  action? 

Mr.  ROBERT  C.  BYRD.  I  stated.  I  say 
to  the  distinguished  Senator  from 
Alaska,  it  is  possible  now  that  cloture 
has  been  invoked  that  the  Senate  will 
complete  action  before  the  day  Is  over. 

So,  if  Senators  would  stay  around,  we 
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would  know  within  a  couple  of  hours 
whether  we  can  finish  it  today,  or  not. 

Mr.  GRAVEL.  I  state  that  I  certainly 
would  not  be  an  impediment,  postponing 
consideration  and  passage  of  the  bill. 
My  amendment  is  pending.  I  am  pre- 
pared to  call  that  up  at  the  disposition 
of  the  leadership  and  prepared  to  pro- 
ceed at  whatever  pace  the  leadership 
chooses. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distingtilshed  Senator.  He  has  been  most 
cooperative. 

Mr.  JACKSON.  Mr.  President,  yester- 
day the  Seattle  Times  published  a  paid 
advertisement  by  Mr.  Don  Snellman  of 
Seattle,  on  the  Alaska  lands  issue  en- 
titled "Don't  let  Seattle  become  the 
'Gateway  to  Disaster'."  The  advertise- 
ment makes  several  erroneous  state- 
ments leading  to  the  false  conclusion 
that  passage  of  an  Alaska  lands  bill 
would  mean  disaster  for  Seattle.  Alaska, 
and  the  United  States.  I  would  like  to 
take  this  opportunity  to  correct  the  false 
impressions  which  this  ad  may  have  left 
with  some  of  its  readers  In  Seattle. 

on.    AND    GAS 

First,  the  advertisement  states  that  the 
Tsongas  substitute  would  prevent  ex- 
ploration and  development  of  108  million 
acres  in  Alaska.  This  is  not  true.  The  new 
substitute  'amendment  1961  (as  modi- 
fled)  )  designates  a  total  of  104.1  million 
acres  of  Federal  lands  as  components  of 
either  the  National  Park  System  Forest 
System.  Wildlife  Refuge  System  and 
Wild  and  Scenic  Rivers  System.  Of  this 
total  only  24.6  million  acres  would  actu- 
ally be  closed  to  oil  and  gas  leasing. 
These  lands  are  units  of  the  National 
Park  System  and  generally  have  low  oil 
and  gas  potential.  Furthermore,  the  sub- 
stitute leaves  most  of  the  lands  in  Alaska 
with  high  potential  for  oil  and  gas  en- 
tirely outside  of  conservation  system 
units,  and  potentially  available  for  ex- 
ploration and  development.  The  two  key 
onshore  oil  and  gas  areas  in  Alaska,  ac- 
cording to  the  USGS  and  industry,  are 
the  Arctic  Wildlife  Range  and  NPRA. 
The  National  Petroleum  Reserve — Alaska 
is  not  affected  by  the  substitute  and  will 
be  opened  to  leasing  under  other  legisla- 
tion. The  coastal  plain  of  the  Arctic 
Wildlife  Range  is  subject  to  a  seismic  ex- 
ploration program  under  the  substitute. 

In  short,  Alaskan  oil  is  not  locked  up 
under  the  substitute.  Rather,  as  indi- 
cated in  the  August  11  issue  of  the  Oil 
and  Gas  Journal,  the  "bill  would  open 
most  Federal  land  in  Alaska." 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record  at  the  conclusion  of  my  state- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

<  See  exhibit  1.) 

Mr.  JACKSON.  Mr.  President,  next  on 
timber. 

TTMBEB 

The  advertisement  states  that  "Other 
affected  lands  Include  trillions  of  board 
feet  of  timber."  This  statement  is  ex- 
tremely vague  and  is  therefore  difficult  to 
respond  to.  Of  course,  some  of  the  af- 
fected lands  contain  timber,  particularly 
the  Tongass  Forest  in  southeast  Alaska. 
What  Is  important  to  note,  is  that,  the 


basis  of  the  committee  bUl,  and  of 
amendment  1961,  the  substitute  to  be 
offered  today,  is  maintenance  of  the 
timber  industry  at  existing  levels, 
through  designation  of  an  adequate  mul- 
tiple use  land  base  in  Alaska's  National 
Forests. 

MIKXBAI3 

The  advertisement  further  states  that 
the  affected  lands  contain  21  critical 
minerals  needed  by  our  Nation.  On  this 
issue  I  would  point  out  that  the  bound- 
aries of  the  substitute  and  the  committee 
bill  were  drawn  in  every  instance  to  ex- 
clude significant  known  deposits  of  criti- 
cal minerals,  for  example  the  Red  Dog 
mining  distrist,  the  Ambler  mining  dis- 
trict, Greens  Creek,  and  Quartz  Hill. 

EFTECT  OF  NO  BILL 

Finally,  the  advertisement  concludes 
that  resource  development  can  occur  in 
Alaska  'without  harming  the  environ- 
ment" as  demonstrated  by  the  Alaska 
pipeline.  I  agree.  Furthermore,  I  believe 
that  this  legislation  is  the  only  way  to 
achieve  the  resource  development  goals 
espoused  in  this  advertisement. 

The  Secretary  of  the  Interior  has  made 
it  clear  that  he  will  continue  to  make 
restrictive  administrative  withdrawals  of 
Alaskan  Federal  lands  if  legislation  is  not 
enacted  this  Congress.  P\irthermore,  he 
has  written  me  a  letter  which  sets  the 
record  straight  on  the  legal  status  of 
those  administrative  withdrawals  and 
the  Presidential  monument  designations. 
I  ask  unanimous  consent  that  the  letter, 
dated  August  18,  1980,  be  printed  fol- 
lowing my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
I  See  exhibit  2.) 

Mr.  JACKSON.  Mr.  President,  some 
have  argued  that  a  future  administra- 
tion can  negate  the  actions  of  the  Carter 
administration  in  Alaska  and  open  the 
Alaska  lands  to  development.  This  is  not 
true — only  Congress  can  revoke  the 
Refuges  and  National  Monuments.  The 
more  flexible  and  balanced  provisions  of 
the  legislation  the  Senate  will  vote  on, 
hopefully  today,  will  permit  Alaska's  fu- 
ture economic  development  and  its  con- 
tribution to  the  resources  of  the  United 
States  economy.  A  "no-bill"  result  would 
insure  the  "disaster  "  of  "no  growth"  re- 
ferred to  in  the  advertisement. 
ExHiBrr   1 

Bill  Would  Open  Most  Federal  Land  in 
Alaska 

A  Senate  compromise  bill  on  the  disposi- 
tion of  more  than  100  million  acres  of  fed- 
erally owned  land  in  Alaska  would  permit 
exploration  in  most  areas. 

The  legislation  also  permits  seismic  ex- 
ploration— but  not  drilling — on  the  Wil- 
liam O.  Douglas  Arctic  Wildlife  Range. 

The  Senate  is  poised  to  vote  on  the  bill 
next  week.  Proponents  of  the  measure  say 
It  has  the  support  of  most  senators  and 
the  tacit  approval  of  House  leaders  (OGJ, 
Aug.  4.  p.  29). 

The  bill  doesn't  provide  for  private  ex- 
ploration of  the  National  Petroleum  Reserve- 
Alaska,  although  the  House  recently  passed 
such  legl.slatlon  (see  p.  50). 

Excluding  the  NPR-A,  the  Douglas  range, 
and  some  wilderness  areas,  the  compromise 
Senate  bill  permits  seismic  exploration  and 
leasing  on  most  federal  land  In  Alaska. 

It  requires  the  Interior  Department  to 
study  potential   oil   and   gas   resources   and 


environmental    and    wildlife    considerations 
of  exploration  on  those  lands. 

As  part  of  that  study,  private  geological 
and  geophysical  exploration  may  be  per- 
mitted. 

The  Interior  secretary  is  required  to  re- 
port to  Congress  by  Oct.  1.  1981.  and  an- 
nually thereafter  on  his  efforts  regarding 
leasing,  exploration,  and  development  of 
those  lands. 

The  Interior  Department  is  authorized  to 
issue  noncompetitive  leases  for  the  lands— 
except  in  areas  near  recent  discoveries  or 
within  favorable  petroleum  geological  prov- 
inces, where  competitive  leases  would  be 
issued. 

Douglas  range.  The  bill  permits  seismic 
exploration  of  the  coastal  plain  of  the  Doug- 
las range,  but  no  sooner  than  2  years  after 
enactment. 

It  expressly  bans  any  leasing  or  produc- 
tion of  oil  and  gas  from  the  range  until 
authorized  by  an  act  of  Congress. 

The  bill  directs  the  Interior  secretary  to 
study  oil  and  gas  resources,  possible  pipe- 
line routes,  wilderness  characteristics,  and 
wildlife  resources  of  federal  onshore  lands 
north  of  68°  N.  Lat.  and  east  of  the  western 
boundary  of  the  National  Petroleum  Reserve 
other  than  lands  Included  In  NPR-A. 

As  part  of  that  study,  the  Interior  secre- 
tary may  permit  seismic  exploration  by  in- 
dividuals, companies,  and  the  U.S.  Geolog- 
ical Survey  If  their  exploration  plans  comply 
with  Interior's  environmental  and  wildlife 
Impact  guidelines. 

The  Interior  secretary  may  suspend  activi- 
ties or  modify  seismic  exploration  plans 
Seismic  exploration  by  USGS  may  occur  only 
if  no  individual  or  private  firm  has  submitted 
an  acceptable  exploration  plan. 

Interior  is  required  to  report  to  Congress 
at  5  and  8  years  following  enactment  on  the 
production  potential,  fish  and  wildlife  re- 
sources, effect  of  production  on  wildlife  and 
the  environment,  and  whether  the  nation 
needs  the  potential  oU  and  gas  production. 

Unlike  the  House  bill,  the  compromise 
Senate  measure  doesn't  automatically  make 
the  Arctic  wildlife  refuge  a  wilderness  area 
but  does  require  Interior  to  review  the  ques- 
tion of  wUderness  designation  for  the  area. 

Senate  delay.  After  Sen.  Paul  Tsongas  (D- 
Mass.)  apparently  structured  a  bill  which 
Senate  and  House  leaders  would  accept,  he 
was  prevented  from  getting  a  vote  In  the 
Senate. 

The  spoiler  was  Sen.  Mike  Gravel  CD- 
Alaska)  ,  who  prefers  no  bill  at  all  to  either 
the  Senate  energy  committee's  bill  or  the 
compromise  bill. 

Gravel  charges  that  the  legislation  Is  a 
"backroom  compromise"  which  some  senators 
are  trying  to  ramrod. 

"This  Isn't  a  balanced  piece  of  legislation. 
It  is  designed  by  the  no-growthers  of  the  na- 
tion to  deny  the  resources  of  Alaska  to  devel- 
opment." he  said. 

Gravel's  delaying  tactics  forced  Senate  ma- 
jority leader  Robert  Byrd  (D-W.  Va.)  to  file  a 
cloture  petition. 

If  60  senators  approve  cloture — as  ex- 
pected— when  the  Senate  reconvenes  Aug.  18, 
a  vote  might  be  held  later  that  week. 

Meanwhile,  Rep.  Morris  Udall  (D-Arlz.), 
chairman  of  the  House  interior  committee 
and  chief  architect  of  the  House  bill,  Indi- 
cated the  House  might  not  accept  the  com- 
promise Senate  bill — thus  forcing  a  move  to 
a  conference  committee. 

Many  senators  have  said  the  time  required 
for  a  conference  committee  and  the  chancee 
of  filibustering  the  conference  bill  on  the 
Senate  floor  would  prevent  passage  of  the 
Alaskan  lands  bill  this  session  of  Congress. 

Udall  didn't  flatly  rule  out  the  possibility 
that  the  House  might  accept  the  Senate  bill. 

But  he  declared.  "The  Alaskan  lands  issue 
is  too  Important  to  be  resolved  without  a 
deliberate,  two-step  process. 

"The  first  step  is  an  agreement  that  repre- 


sents the  position  of  the  Senate.  The  second 
step  will  be  negotiations  with  the  House  on 
a  final  bill.  I  anticipate  that  this  second  step 
necessarily  will  take  time  to  achieve  a  proper 
resolution." 

The  Alaska  Coalition,  a  group  of  62  con- 
servation and  environmental  groups,  went  on 
record  against  the  compromise  Senate  bill 
last  week.  The  group  supports  the  tougher 
House-passed  bill. 

One  of  the  coalition's  main  objections  to 
the  compromise  bill  is  that  It  feels  the  meas- 
ure falls  to  provide  adequate  protection  for 
caribou  calving  grounds  on  the  coastal  plain 
of  the  Douglas  range. 

ExHXBrr  2 

U.S.  Department  of  the  Interior, 
Washington.  D.C..  August  18,  1980. 
Hon.  Henry  M.  Jackson, 
Chairman,   Committee  on  Energy  and  Na- 
tural Resources,  Washington,  D.C. 
Dear  Mr.  Chairman:  I  recognize  that  some 
people  are  urging  that  the  Senate  not  act 
this  year  on  the  Alaska  lands  bill.  The  "no 
bill"  proponents  argue  tha-t  a  future  admin- 
istration can  negate  the  actions  taken  by  the 
Carter  Administration  to  protect  the  Alaska 
lands  and  could  open  them  up  to  develop- 
ment. I  would  like  to  set  the  record  straight 
on  this  point. 

Under  the  Federal  Land  Policy  and  Man- 
agement Act  and  the  1976  Refuge  Act  amend- 
ments, lands  within  the  Wildlife  Refuge  Sys- 
tem can  be  removed  from  the  system  only  by 
an  Act  of  Congress.  In  addition,  the  law  Is 
clear  that  Presidents  may  not  abolish  na- 
tional monuments,  and  no  President  has 
ever  done  so.  While  in  the  past  Presidents 
have  made  boundary  modifications  In  mon- 
uments, it  is  lltigable  whether  the  President 
retained  even  this  power  after  enactment  of 

FL.PMA. 

Various  parties.  Including  the  State  of 
Alaska  and  the  Anaconda  Copper  Company 

^nHon.  Z'!"^*^''"'  '"8^'^y  °^  *»»«  executive 
aotlons  taken  by  President  Carter  and  me 
Thus  far,  the  Court  has  ruled  in  our  fa^r 

Co^JtTrf"A?^'v°"  •'.""*  2«'  *"  *^«  U.S.  District 
Court  m  Alaska,  Judge  Fitzgerald  ruled  on 
the  summary  judgment  motion  filed  Inlna" 
wnda's  suit  and  upheld  the  authority  of  the 
President  to  establish  the  three  monuments 
being    Challenged    in    that    case-AdlS-^tv 

ate   La  n    yi    '  ^  ^^^  ^'^^^  ^»^°""»  ^^e  Sen- 

Mr.  Chairman,  I  share  your  view  that  th. 
move    ahead     with     ,„..       ,  °^^  <=»" 

Congress  ButTlin't  ''''  '"^'^^inder  of  this 
the  fB^^!',  *"''  "°  °^^  ^  labor  under 

mi^ht  hi  .  i  °"^'  executive  actions  we 
S^s  r«n  r*''*  "^  ^^  "  legislation  falls  to 
pass-caa  be  undone  with  the  stroke  of  a 
pen.  Only  the  Congress  can  revoke  the  Ref- 
uges and  National  Monuments. 
Sincerely, 

Cecil  D.  ANoRtys, 

Secretary. 
Mr.  JACKSON.  Mr.  President,  I  yield 
briefly  to  the  distinguished  Senator  from 
South  Dakota. 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  to  speak  briefly  out 
of  order  on  a  nongermane  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR  KENNEDY  RETURNS  TO 
THE  SENATE 

Mr.  McGOVERN.  Mr.  President,  our 
colleague,  the  Senator  from  Massa- 
chusetts (Mr.  KsmoiDT) ,  has  returned  to 
the  Senate. 

I  heard  the  President  say  on  Thursday 
night  that  his  party  needs  him  and  that 
the  President  needs  him.  I  am  sure  that 
is  true.  But  I  also  think  It  Is  true  that 
the  Senate  needs  him  and  welcomes  him 
back  to  take  his  place  in  this  important 
Chamber. 

I  think  the  Senator  from  Massachu- 
setts, in  the  minds  of  all  of  us,  took  on 
new  stature  In  the  valiant  campaign  he 
made  for  the  Presidential  nomination. 

The  speech  that  he  delivered  on  Tues- 
day night  is  being  widely  hailed  as  one 
of  the  great  political  speeches  of  our 
time.  That  was  my  own  assessment  of  It. 
While  he  did  not  prevail  in  terms  of 
winning  the  nomination,  I  think  he  did 
take  on  an  even  greater  reputation  and 
he  will  come  back  to  the  Senate  better 
able  to  play  his  part  here.  There  are  mil- 
lions of  people  all  across  this  country 
that  were  inspired  by  what  he  did. 

In  a  larger  sense,  when  a  person 
stands  for  what  he  believes,  he  never 
really  loses. 

So  I  thank  the  Senator  from  Wash- 
ington for  yielding  to  me  to  be  able  to 
make  that  observation  and  to  welcome 
the  Senator  back  to  the  Chamber. 

Mr.  CRANSTON.  Mr.  President,  I  join 
in  welcoming  Senator  Kennedy  back  to 
us. 

He,  Indeed,  is  in  a  position  to  provide 
very  effective  leadership  on  legislative 
matters,  on  national  issues,  and  on  In- 
ternational Issues,  as  he  always  has,  but 
he  comes  back  to  the  Senate  with  new 
strength. 

I  am  delighted  that  when  I  will  be 
counting  votes  on  issues  from  time  to 
time,  there  will  be  added  strength  on 
those  issues,  both  in  terms  of  the  vote 
Senator  Kennedy  will  give  and  the  force- 
fulness  with  which  he  provides  leader- 
ship in  the  Senate.  He  is  a  man  of  great 
capacities.  I  am  delighted  that  those  ca- 
pacities are  going  to  be  present  in  this 
Chamber  in  the  days  ahead. 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  associate  myself  with  the  remarks  of 
the  distinguished  Senator  from  South 
Dakota  and  the  distinguished  Senator 
from  California. 

I  believe  that  our  friend  and  colleague 
from  Massachusetts  demonstrated  that 
he  is  a  real  trouper.  In  the  40  years  I 
have  been  in  the  House  and  the  Senate, 
I  never  have  known  a  candidate  with 
more  determination  and  more  dedication 
than  the  Senator  from  Massachusetts. 
Others  would  have  given  up  long  ago. 
He  stayed  the  course,  and  his  greatest 
triumph  came  after  he  asked  that  his 
name  not  be  placed  in  nomination. 

His  address  to  the  convention  electri- 
fied the  convention.  It  stopped  every- 
thing at  that  moment.  It  was  one  of  the 
finest  orations  ever  delivered  In  a  politi- 
cal convention.  Moreover,  It  was  an  elo- 
quent statement  of  the  fundamental 
principles  of  the  Democratic  Party. 

We  are  delighted  to  welcome  back 
Senator  Kennedy  and  to  have  him  with 
us  here  in  the  Senate. 


Mr.  JOHNSTON.  Mr.  President.  1 
should  like  to  add  my  congrstulations  as 
well  to  the  Senator  from  Massachusetts. 
His  growth  as  an  individual  and  as  a 
candidate  and  his  forcefulness  as  a 
speaker  are  the  talk  of  the  press  and  of 
my  colleagues.  I  hope  he  will  use  that 
great  forcefulness  to  help  convince  peo- 
ple with  respect  to  a  few  bills  I  have,  on 
which  I  would  like  him  to  join  me. 
[Laughter.] 

Mr.  KENNEDY.  Mr.  President,  a  funny 
thing  happened  to  me  on  the  way  to  the 
White  House. 

I  accept  your  warm  welcome.  It  Is  not 
a  Presidential  nomination — but  under 
the  circumstances,  it  will  do  just  fine. 

I  am  happy  to  be  back  In  the  Senate 
which  has  been  my  home  for  more  than 
17  years. 

The  most  urgent  business  before  us  Is 
the  cause  that  has  been  at  the  heart  of 
my  campaign.  We  must  restore  our  econ- 
omy and  put  America  back  to  work. 

I  will  join  my  colleagues  in  this 
Chamber  In  the  effort  to  achieve  a  just 
economy  and  a  fair  prosperity. 

Finally,  let  me  say  a  personal  word 
about  the  events  of  recent  months. 

I  am  grateful  to  my  friend.  Senator 
Robert  C.  Byrd.  the  majority  leader,  for 
his  imderstandlng  and  his  cooperation  in 
helping  me  carry  on  my  work  in  the 
Senate  while  I  was  giving  so  much  time 
to  the  campaign. 

I  am  also  grateful  to  the  Members  of 
both  parties  who  serve  with  me  on  the 
Judiciary  Committee  for  helping  me  do 
the  committee's  work  during  all  these 
hectic  months. 

I  am  especially  grateful  to  my  col- 
leagues In  the  Congress  who  supported 
me  in  1980.  I  shall  never  forget  all  that 
you  did.  And  I  look  forward  to  working 
with  my  colleag\ies  and  friends  in  the 
Senate  and  the  House  as  we  meet  the 
hard  challenges  of  the  years  ahead. 

Although  I  had  once  hoped  to  be  occu- 
pied elsewhere  today,  I  am  glad  to  be 
back  here  with  all  of  you. 

[Applause.] 


ALASKA    NATIONAL   INTEREST 
LANDS  CONSERVATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  39. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senate  Is  operating  under  both 
cloture  and  a  time  agreement. 

AMENDMENT  NO.  !»«« 

Mr.  GRAVEL.  Mr.  President,  I  believe 
I  have  an  amendment  pending  at  the 
desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct.  The  amendment  of  the 
Senator  from  Alaska  Is  the  pending  busi- 
ness. 

Mr.  GRAVEL.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  GRAVEL.  Mr.  President,  how 
much  time  do  I  have  remaining  on  this 
amendment? 

The  PRESIDING  OFFICER,  The  Sen- 
ator has  10  minutes  remaining  on  hJs 
amendment. 

Mr.  GRAVEL.  I  thank  the  Chair  for 
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the  generosity.  When  we  left  for  the  re- 
cess. I  thought  I  had  7. 

Mr.  President,  I  shall  not  take  all  my 
time.  This  amendment  can  be  explained 
very  briefly,  if  I  may  have  the  attention 
of  my  colleagues. 

The  amendment  redesignates  approxi- 
mately 1.97  million  acres  of  the  22.25  mil- 
lion acres  of  national  park  lands  in  the 
Senate  committee  bill  as  national  park 
preserve  lands. 

The  amendment  includes  acreage  re- 
designations  in  five  units  of  the  National 
Park  System  in  the  bill:  Gates  of  the 
Arctic  (0.422  milhon  acres) :  Lake  Clark 
(0.144  million  acres > ;  Wrangell-St.  Ellas 
(0.623);  Katmal  (0.059);  and  Oenali 
(0.722).  In  all  but  Denali,  the  remaining 
park  areas  would  be  reduced  by  less  than 
10  percent.  Overall,  this  amendment  af- 
fects only  9  percent  of  the  national  park 
acreage  proposed  in  the  Senate  commit- 
tee bill  and  only  5  percent  of  all  lands 
proposed  for  inclusion  in  the  National 
Park  System  in  Alaska. 

Under  the  provisions  of  the  bill,  pre- 
serve designation  varies  from  park  des- 
ignation only  in  that  sport  hunting  and 
trapping  uses  are  permitted  in  a  pre- 
serve. All  other  management  prescrip- 
tions, including  those  for  timber,  hard- 
rock  mining,  oil  and  gas,  and  other  de- 
velopments would  be  identical  to  those 
of  national  parks. 

Sport  hunting  and  trapping  in  addi- 
tion to  subsistence  uses  of  wildlife  have 
been  occurring  for  decades  in  many  of 
the  areas  proposed  for  national  park 
designation.  The  outstanding  wildlife  re- 
sources which  characterize  many  of  the 
proposed  park  units  have  sustained  this 
himting  and  trapping  use  under  State 
management  with  no  apparent  adverse 
impact  to  game  populations. 

Although  there  is  a  need  in  some  cases 
to  set  aside  park  areas  where  no  sport 
hunting  or  trapcing  can  occur  for  visitor 
use  and  appreciation  of  unhunted  wild- 
life populations,  the  current  bill  sets 
aside  over  22  million  acres  of  park  lands 
where  all  sport  hunting  and  trapping 
would  be  prohibited.  This  is  an  area  the 
size  of  the  State  of  Maine,  or  an  area  the 
size  of  10  Yellowstone  National  Parks. 

The  amendment  would  seek  more  of  a 
balance  in  the  hunting  no-hunting  dis- 
tribution of  park  lands.  Although  it  is 
true  that  there  would  be  other  State  and 
Federal  lands  open  to  sport  hunting 
under  the  bill,  the  2  million  acres  pro- 
posed for  redesignation  as  preserves  rep- 
resent some  of  the  most  important  areas 
in  the  State  identified  bv  the  State  of 
Alaska  and  national  and  State  s-ortsmen 
organizations  where  soort  hunting,  guid- 
ing, and  trapping  activities  are  currently 
occurring.  It  is  not  simply  a  question  of 
how  many  acres  would  remain  open  to 
hunting  under  the  bill,  but  what  is  the 
importance  and  quality  of  various  areas 
in  providing  existing  hunting  and  trap- 
ping opportunities. 

At  the  same  time,  the  20  plus  million 
acres  of  park  lands  which  would  remain 
in  no-hunting  status  still  contain  areas 
where  sport  hunting,  guiding,  and  trap- 
ping are  occurring.  Some  of  the  State's 
most  significant  wildlife  populations  in- 
cluding Ball  sheep,  grizzly  bear  'and 
moose,  would  remain  within  the  park 


boundaries,  closed  to  all  sport  hunting 
and  trapping,  for  visitor  and  scientific 
appreciation. 

Although  literally  hundreds  of  sport 
hunters,  guides,  and  trappers  would  be 
unable  to  continue  their  current  uses  of 
the  proposed  park  units,  the  amendment 
would  enable  soms  of  these  users  to  pur- 
sue their  activities  in  several  important 
areas.  The  amendment  would  restore  sev- 
eral critical  areas  assigned  by  the  State 
to  guides  allowing  them  to  continue  their 
livelihoods.  Other  economic  interests 
such  as  air  taxi  operators,  local  suppliers, 
and  outfitters  would  similarly  benefit  to 
the  degree  that  these  areas  opened  to 
s.ort  hunting  and  trapping. 

Ths  configuration  of  proposed  preserve 
additions  complements  measures  taken 
by  the  committee  in  providing  for  con- 
tinued sport  hunting  and  trapping  op- 
portunities. In  all  cases,  boundaries  are 
proposed  which  follow  ecosystem  bound- 
aries and  adjoin  other  areas  designated 
in  the  bill  where  hunting  is  permitted. 

Pro.-erly  regulated  hunting,  trapping, 
and  wilderness  guiding  are  generally  ac- 
knowledged to  be  legitimate  conservation 
activities  which  are  conforming  uses  of 
national  park  preserves.  These  activities 
would  continue  to  be  carefully  regulated 
by  the  State  of  Alaska  to  protect  popula- 
tion levels  and  by  the  National  Park 
Service  in  its  protection  of  habitat- 

CATES  or  THE  ARCTIC 

The  amendment  would  designate  as 
preserve  422,000  acres  on  the  northeast 
side  of  the  Alatna  River  adjacent  to  the 
existing  preserve  in  the  bill  in  the  John 
River  drainage.  The  upper  Alatna  River 
drainage,  including  Survey  Pass,  and  the 
area  south  and  west  of  the  river,  includ- 
ing Takahula  Lake  and  the  Arrigetch 
Peaks  area,  would  remain  closed  to  himt- 
ing within  the  park  unit.  The  redesigna- 
tions  would  reduce  the  park  iarea  by  9 
percent  and  would  provide  for  continued 
hunting  of  Dall  sheep  and  bear  and  for 
trapping  in  the  area. 

LAKE  CLABK 

The  amendment  would  designate  as 
preserve  144,000  acres  in  the  Turquoise 
Lake  and  upper  Kijik  River  drainages. 
These  areas  are  contiguous  with  the  ex- 
isting preserve  designation  on  the  west 
side  of  the  unit.  The  Twin  Lakes  drain- 
age, recognized  for  its  high  potential  as 
a  visitor  entrance  and  use  area,  would 
remain  entirely  within  park  designation 
and  be  closed  to  hunting.  The  redesigna- 
tion would  reduce  the  park  acreage  by  6 
percent  and  provide  continued  sport 
hunting  opportunities,  primarily  for  local 
residents,  for  caribou,  moose,  sheep  and 
bear.  Trapping,  particularly  in  the  Kijik 
River  drainage,  is  also  significant. 

WRANCELL-ST.   ELIAS 

The  amendment  would  designate  two 
areas  as  preserves  totaling  623,000  acres. 
One  area  removes  the  upper  Lakima 
River  drainage  from  park  and  includes 
it  with  the  remaining  drainage  in  pre- 
serve. The  adjacent  Kuskulana  River 
drainage  would  remain  entirely  within 
park  status.  The  other  area  consists  of 
the  Chitina  Glacier,  Logan  Glacier,  and 
(joat  Creek  dreinage.  The  additional  pre- 
serve areas  would  reduce  the  park  area 
by  about  8  percent  and  are  composed 


largely  of  high  glacier  and  rock  areas  sel- 
dom visited  by  recreationlsts  other  than 
himters. 

The  upper  Chitina  drainage  to  be  re- 
designated is  of  international  fame  for 
Dall  sheep  hunting  opportunities  and  in- 
cludes key  guiding  areas  assigned  by  the 
State. 

KATMAZ 

The  amendment  redesignates  59,000 
acres  from  park  to  preserve  in  two  areas: 
The  Nonvianuk  Lake  area  on  the  north 
side  of  the  existing  monument  (52,000 
acres) ;  and  the  Kejulik  River  drainage 
on  the  south  side  (7,000  acres) .  Changing 
these  areas  reduces  the  park  area  by  6 
percent  and  does  not  affect  any  area 
within  the  original  national  monument. 

Both  boundary  changes  are  relatively 
minor  and  provide  primarily  for  better 
ecosystem  boundaries  for  enhanced  ad- 
ministration of  hunting /no-hunting 
areas  and  the  provision  of  hunting  op- 
portunities for  both  guided  and  local  use. 

DENALt 

The  amendment  would  redesignate 
722,000  acres  as  preserves.  Approximately 
630,000  acres  would  be  added  to  the  des- 
ignated preserve  north  and  west  of  the 
existing  Mount  McKlnley  Park,  and 
about  95,000  acres  would  be  added  in  the 
upper  Yentna  River  drainage  south  of 
the  park  (the  lower  Yentna  drainage 
is  already  included  in  preserve).  These 
changes  would  reduce  the  park  designa- 
tion added  to  the  existing  2-million- 
acre  park  by  about  28  percent. 

The  northern  redesignation  consists 
almost  exclusively  of  broad  lowlands  of 
little  relief.  The  area  bears  almost  no 
resemblance  to  the  mountainous  terrain 
within  the  existing  park  and  is  seldom 
used  by  recreationlsts  other  than  hunt- 
ers. The  Kantishna  Hills  which  have 
been  identified  as  having  high  wildlife 
values  closely  associated  with  animal 
population  in  the  existing  park  are  not 
included  in  the  preserve  designation. 
This  northern  area  is  important  pri- 
marily for  local  hunting  of  moose  and 
for  trapping  by  local  residents. 

Several  guides  are  currently  assigned 
to  the  Yentna  drainage  which  is  impor- 
tant for  sheep,  moose,  and  bear.  The 
amendment  would  add  the  upper  drain- 
age to  the  preserve  to  Include  the  entire 
eco-system  under  a  single  management 
regime. 

Mr.  President,  I  feel  that  this  amend- 
ment has  broad  support  from  the  nation- 
al sports  organizations,  and  I  hope  my 
colleagues  will  join  me  In  adopting  it. 

With  that  statement,  I  yield  the  fioor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Forty  minutes  remain  to  the  Senator 
from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  am 
prepared  to  yield  back  my  time,  if  the 
Senator  from  Alaska  is. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  STEVENS.  Mr.  President,  as  the 
Record  will  show,  I  supported  this 
amendment.  It  Is  to  S.  9,  but  I  hope  It  will 
be  adopted. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 
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Mr.  JACKSON.  I  yield  back  my  time. 

Mr.  GRAVEL.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
Is  on  agreeing  to  the  amendment.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Bradley)  , 
the  Senator  from  Idaho  (Mr.  Chtjrch), 
the  Senator  from  Iowa  (Mr.  Culver), 
the  Senator  from  New  Hampshire  (Mr. 
DuRKiN),  the  Senator  from  Colorado 
(Mr.  Hart),  the  Senator  from  Alabama 
(Mr.  Stewart),  the  Senator  from 
Georgia  (Mr.  Talmadge),  the  Senator 
from  Hawaii  (Mr.  Inouye)  ,  and  the  Sen- 
ator from  Louisiana  (Mr.  Long)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Hamp- 
shire (Mr.  Durkin),  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr.  Javits), 
the  Senator  from  Idaho  (Mr.  McClure)  , 
the  Senator  from  Penrsylvania  (Mr. 
Schweiker)  ,  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  wishing  to  vote? 

The  result  was  announced — yeas  56, 
nays  31,  as  follows: 

[RoUc&ll  Vote  No.  356  Leg.] 

YEAS— 66 

Armstrong  Dole  Kassebaum 

Bak«r  Domentcl  Laxalt 

Baucua  Dupenberger  Leahy 

Bayh  Eagletooi  Lugar 

BeUmon  Exon  Morgan 

Bentsen  Popd.  Nunn 

Boren  Oam  Packwood 

Boscbwltz  Qoldwatcr  Pressler 

Bumpers  Gravel  Pryor 

BuixUck  Hatch  Sasser 

Byrd,  HatSeld  Schmltt 


Harry  F..  Jr.  Hayakawa 

Byrd,  Robert  C.  Heflln 

Camion  Heinz 

Chiles  Helms 

Cochran  Huddleston 

Cohen  Humphrey 

Danforth  Jepsen 

DeConclnl  Johnston 


Simpson 

Stennls 

Stevens 

Thurmond 

Tower 

WaUop 

Warner 

Zorlnsky 

NAYS— 31 

BIden  McGovern  Rlegle 

Chafee  Malcher  Roth 

Cranston  Metzenbaum  Sarbanes 

Glenn  Mitchell  Stafford 

HoUings  Moynlhan  Stevenson 

Jackson  Nelson  Stone 

Kennedy  Pell  Tsongas 

Levin  Perqy  Wetcker 

Magnuson  Proxmlre  Williams 

Mathlas  Randolph 

Matsiinaga  Rlblcoff 

NOT  VOTINO— 13 

Bradley  Inouye  Stewart 

Church  Javits  Talmadge 

(Culver  Long  Toung 

Durkin  McClure 

Hart  Schweiker 

So  Mr.  Gravel's  tmiendment  (No. 
1966)  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill  Is 
open  to  further  amendment.  Who  jrlelds 
time? 

Mr.  STEVENS  addressed  the  Chair. 
CXXVI a  367— Part  16 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

AMENDMENT    NO.    1867 

(Purpose:  To  provide  congressional  oversight 
for  nukjor  modifications  of  areas  estab- 
lished or  expanded  by  this  Act  and  to  re- 
quire congressional  approval  for  future 
major  executive  withdrawals  of  certain 
public  lands  In  Alaska) 

Mr.  STEVENS.  Mr.  President,  I  call  up 
my  amendment  No.  1967. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  amendment  numbered  1B67. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Page  645,  line  35,  add  the  following  new 
section  and  renumber  the  other  sections  ac- 
cordingly : 

FtrrURE    EXECtTTIVE    ACTIONS 

Sec.  1324.  (a)  No  future  executive  branch 
action  which  withdraws  more  than  Ave  thou- 
sand acres,  In  the  aggregate,  of  public  lands 
within  the  State  of  Alaska  shall  be  effective 
except  by  compliance  with  this  subsection. 
To  the  extent  authorized  by  existing  law,  the 
President  or  the  Secretary  may  withdraw 
public  lands  In  the  State  of  Alaska  exceeding 
five  thousand  acres  In  the  aggregate,  which 
withdrawal  shall  not  become  effective  until 
notice  Is  provided  In  the  Federal  Register  and 
to  both  Houses  of  Congress.  Such  withdrawal 
shall  terminate  unless  Congress  passes  a  Joint 
resolution  of  approval  within  one  year  after 
the  notice  of  such  withdrawal  has  been  sub- 
mitted to  Congress. 

(b)  No  further  studies  of  Federal  lands  for 
the  single  purpose  of  considering  the  estab- 
lishment of  a  conservation  system  unit,  spe- 
cial management  area,  national  recreation 
area,  national  conservation  area,  or  for  re- 
lated or  similar  purposes  shall  be  conducted 
unless  authorized  by  this  Act  or  further  Act 
of  Congress. 

Mr.  STEVENS.  Mr.  President,  this 
language  Is  Identical  to  the  language  in 
the  Tsongas  revised  substitute.  It  is  my 
hope  that  the  amendment  will  be 
accepted. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time.  It  is  the  so-called 
no  more  clause  that  appears  in  the  re- 
vised Tsongas  substitute. 

Mr.  JACKSON  addressed  the  chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  JACKSON.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder  of 
my  time  accept  the  amendment. 

Mr.  STEVENS.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Alaska  (Mr.  Stevens). 

The  amendment  (No.  1967)  was  agreed 
to. 

Mr.  JACKSON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMXNDlfXMT  NO.    1910 

(Purpoee:  To  provide  Interim  protection  of 
unpAtented  mining  claims,  to  claxUy  the 
system  of  dlapoelng  of  hardrock  mliMrala 
in  certain  Areas,  and  to  m&ke  other 
changes  regarding  the  location  and  opera- 
tion under  the  United  States  "nining  utra 
and  mineral  exploration  within  con«ervft- 
tlon  system  unite) 

Mr.  GRAVEL.  Mr.  President,  I  call  up 

my  amendment  No.  1970. 
The  PRBSIDINQ  OFFICER.  The  clerk 

will  report. 
The  legislative  clerk  read  as  follows : 
The   Senator   from   AlMka    (Mr.   G^mAVXL) 

proposes  an  amendment  numbered  1970. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  454,  lines  30-31,  strike  the  words 
"section  10  of  the  Act  of  August  4,  193&,  aa 
amended  (43  U.S.C.  387),  and  insert  In  Ueu 
thereof  the  following:  "Ihe  Act  of  August  7, 
1947  (30  U.S.C.  361-369)  (which  sbaU  ^>ply 
to  public  lands,  as  defined  by  this  Act) ,". 

Page  633.  line  1,  following  the  word  "by", 
strike  remainder  of  line  1  and  Insert  la  Ueu 
thereof  the  following:  "the  Act  of  August  7. 
1947  (30  U.S.C.  351-369)  (which  shall  a^plj 
to  public  lands,  as  defined  by  this  Act) ,  and 
he  may". 

Page  633.  strike  line  2. 

Page  588,  line  1  strike  the  words  "be  given 
by  the  Secretary"  and  Insert  in  Ueu  thereof 
the  foUowlng:  "have". 

Page  688,  after  line  7  add  the  foUowlng 
new  subsection: 

"(c)  Access  to  Claims. — Pursuant  to  the 
provisions  of  this  section,  reasonable  access 
shall  be  granted  to  an  unperfected  mining 
claim  for  purposes  of  making  a  valid  discov- 
ery of  mineral  until  September  30.  1984.". 

In  title  Xin,  add  the  following  new  sec- 
tion where  appropriate: 

"Sec.  Psetebence  Rights  tou  Minxnc 

Claims. — The  bolder  of  any  unperfected 
mining  claim  which  was,  prior  to  Novem- 
ber 16,  1978,  located,  recorded,  and  main- 
tained In  accordance  with  applicable  Federal 
and  State  laws  and  on  public  lands  located 
within  the  boundaries  of  any  unit  estab- 
lished by  this  Act,  or  within  any  area  added 
by  this  Act  to  an  existing  unit,  shall  be  en- 
titled during  a  two-year  period  after  the 
date  that  the  Secretary  exercises  his  author- 
ity to  open  an  area  containing  such  claim  to 
mining,  (1)  to  a  preference  right  to  re-re- 
cord and  develop  his  claim  under  applicable 
law  or  (2)  to  obtain  a  lease  to  remove  non- 
leasable  minerals  from  the  claim  under  sec- 
tions 606  or  1312.". 

Page  414,  line  33,  add  the  foUowlng  new 
subsection : 

"(e)  XjCasbs  roR  Minxxal  Miluno  Ptt*- 
posEs. — If  the  buitace  estate  of  lands  com- 
prising claims  for  which  patents  have  been 
Issued  or  which  have  been  determined  to 
contain  a  valid  mineral  discovery  pursuant 
to  the  terms  of  this  Act  is  inadequate  for  the 
purposes  of  extraction  or  milling  of  the  min- 
eral estate,  the  Secretary  shall  issue  leases 
for  other  adjacent  public  lands  at  fair  mar- 
ket value  for  mining  or  mlUlng  uses  In  con- 
nection with  the  extraction  or  milling  of 
minerals  from  the  claims".  Renumber  the 
following  subsections  accordingly. 

Page  413,  line  7.  after  the  word  "areas"  In- 
sert the  following:  "or  other  conservation 
system  unit". 

Page  412.  lines  10  through  13,  strike  "the 
date  of  the  withdrawal  of  such  area  from 
further  appropriation  under  the  mining  laws 
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of  the  United  States"  uid   insert   In   lieu 
ttaeieof  tbe  following:  "November  16.  1978.". 

Pag*  412,  line  20.  strike  "diirlng  the  1979 
mlxUag  season."  and  insert  a  period  after  tbe 
phrase  "Tlor". 

Page  412.  line  21.  strike  "1982"  and  Insert 
In  Ueu  thereof  "1984". 

Pag*  413.  line  7.  strike  the  word  "scenic". 

Pag*  413,  line  24,  after  the  word  "mining" 
insert  the  following:  "or  milling". 

Pag*  414,  line  8.  strike  "1982"  and  insert  In 
Ueu  thereof  "1984". 

Page  414,  line  10.  strike  "1982"  and  insert 
In  Ueu  thereof  "1984". 

Pag*  414,  line  12,  strtke  "1982"  and  Insert 
in  Ueu  thereof  "1984". 

Pag*  414,  line  13.  strike  "one  hundred  and 
eighty"  and  insert  In  lieu  thereof  tbe  follow- 
ing: "two  himdred  and  forty". 

Pag*  414,  line  17.  strike  "one-"  and  on  line 
18.  strike  "hundred-and-eighty  '  and  insert 
In  Ueu  thereof  "two-hundred-and-forty". 

Page  415,  line  3.  strike  "1982"  and  Insert  In 
Ueu  thereof  "1984". 

Page  415,  lines  4  through  16.  delete  entire 
subsection  (f). 

Page  383.  line  4.  strike  "and  minerals"  and 
Insert  the  following:  "and  the  value  and  na- 
tional slgniflcant  of  minerals". 

Page  383.  line  11.  after  the  word  "proper- 
ties." add  the  following:  "the  Impact  on  do- 
mestic mineral  reserves  of  not  developing 
such  properties.". 

Page  383.  line  18,  strike  the  ":  '  after  the 
word  "environment"  and  insert  in  Ueu 
thereof  ".". 

Page  383.  strike  lines  19  through  25. 

Page  384,  strike  lines  1  through  2. 

Page  388,  after  line  25.  after  the  word  "Cor- 
porations" strike  the  period  and  insert  In 
lieu  thereof  the  following:  ".  Provided.  That 
the  Secretary  under  such  reasonable  regula- 
tions as  he  deems  appropriate,  may  permit 
the  removal  of  nonleasable  minerals  from 
these  lands  in  a  manner  prescribed  by  the 
Act  of  August  7.  1947  (30  U.S.C.  351-359) 
(Which  shall  apply  to  public  lands,  as  de- 
fined by  this  Act)". 

Page  410.  line  24.  strike  "may"  and  Insert 
in  Ueu  thereof  "shall". 

Page  411.  line  1.  after  the  word  "and"  in- 
sert the  word  "shall". 

Page  411,  line  8.  strike  the  word  "s:enlc". 
Page  411.  line  12.  after  the  word  "mining" 
insert   the   following:    "or   milling". 

Page  418.  lines  22-24.  strike  the  words 
"section  10  of  the  Act  of  August  4.  1939.  as 
amended  (53  Stat.  1126;  43  U  S  C.  387)"  and 
Insert  In  Ueu  thereof  the  following:  "the 
Act  of  August  7.  1947  (30  U  S.C.  351-369) 
(Which  shall  apply  to  public  lands,  as  de- 
fined by  this  Act)". 

Page  418.  lines  16  and  17,  strike  "the  Por- 
cupine National  Forest  and". 

Page  425.  lines  4  and  5.  strike  "(B)  that 
that  the  use  of  the  site  to  be  leased  will  not 
(•ause  Irreparable  harm  to  the  Monument- 
and"  and  renumber  the  subsections  ac- 
cordingly. 

Page  425,  lines  20-22.  strike  subsection  (B) 
and  insert  in  Ueu  thereof  the  following- 

"'B)  upon  failure  of  the  lessee  to  use 
the  leased  site  for  three  consecutive  years 
unless  such  nonuse  is  waived  annuallv  bv 
the  Secretary  ". 

.„^."  *^'^   ""**  '2  *"<*  '3-  strike  the  Hnes 
and  Insert  m  Ueu  thereof  the  following - 
^I'll^l.^w"  unperfected  claim  Is  within  one 
mile  of  the  exterior  boundary  of  one" 

insert  in  Ueu  thereof  the  following - 
,.r,H?J*wl    ***^**    exploration    nermlt    issued 
undjr  thte  section   shall   terminate   on   the 
date  seven  years  after  the" 

^r,^^^^'^  "P"  "•  ^^^^^  "fl'«-"  »nd  insert 
In  i|«u  thereof  "seven-". 

Paee  430.  lines  17  and  18.  strike  "(A)  that 

the  use  of  the  site  to  be  leased  will  not  cauL 


Irreparable  harm  to  the  Monument;   and." 
and  renumber   the  subsections  accordingly. 

Page  431.  lines  5-7.  strike  the  lines  and 
Insert  in  Ueu  thereof  the  following: 

"(B)  upon  failure  of  the  lessee  to  use  the 
leased  site  for  three  consecutive  years  unless 
such  nonuse  is  waived  annually  bv  the  Sec- 
retary". 

Page  566.  lines  12  through  16.  strike  all 
after  the  word  "lands."  on  page  12  through 
•monuments,"  on  page  16  and  Insert  in  Ueu 
thereof  the  following:  "The  mineral  assess- 
ment program  may  include,  but  shall  not 
be  limited  to,  techniques  such  as  side-look- 
ing radar  Imagery  and,  on  all  public  lands, 
including   conversation    system   units.". 

Page  568,  line  13.  after  ■permitted."  and 
the  additional  sentence:  "Such  study  shall 
also  Include  an  assessment  of  the  critical 
and/or  strategic  needs  of  various  minerals 
Inventoried  by  the  United  States." 

Page  632.  lines  21  and  22,  strike  "Except 
with  respect  to  the  Noatak  National  Recre- 
ation Area,  the"  and  Insert  in  Ueu  thereof 
"The". 

Page  633,  lines  5  through  7,  strike  ",  If  he 
finds  that  such  disposition  would  not  have 
significant  adverse  effects  on  the  admin- 
istration of  the  recreation  areas."  and  insert 
a  period  after  "laws"  on  line  5. 

Page  463,  line  24.  strike  "may"  and  insert 
in  Ueu  thereof  "shall". 

Page  464.  line  1,  prior  to  the  word  "open". 
Insert  the  word  "shall". 

Page  383.  line  16.  strike  "valid  mining 
claims"  and  Insert  in  lieu  thereof  the  fol- 
lowing:   "unperfected  mining  claims". 

Page  384.  line  2,  add  the  following  new 
subsection: 

"(d)  Holders  of  uni>erfected  mining 
claims  In  the  study  area  shaU  be  afforded 
access  to  such  claims  pursuant  to  the  pro- 
visions of  section  lllO  of  this  Act." 

and  renumber  the  subsections  of  the  section 
accordingly. 

Page  410,  lines  18  and  19.  strike  "the 
Materials  Act  of  1947.  as  amended  (30  U.S.C. 
601-603)  •■  and  Insert  in  Ueu  thereof  the 
following:  "the  Act  of  August  7.  1947  (30 
U.S.C.  351-359)  (which  shall  apply  to  public 
lands,  as  defined  by  this  Act).". 

Page  407,  line  3.  strike  the  period  after 
"laws"  and  insert  the  following:  ",  Provided. 
That  the  Secretary  under  such  reasonable 
regulations  as  he  deems  appropriate,  may 
permit  the  removal  of  nonleasable  minerals 
from  these  lands  In  a  manner  prescribed  by 
the  Act  of  August  7,  1947  (30  U.S.C.  351-359) 
(which  shall  apply  to  public  lands,  as  de- 
fined by  this  Act)". 

Page  363.  between  lines  2  and  3.  Insert 
the   following   new   paragraph: 

"(d)  It  is  further  the  Intent  and  purpose 
of  this  Act  to  assure  the  reasonable  explora- 
tion and  development  of  the  mineral  re- 
sources of  Alaska.". 

Page  363.  line  3.  strike  out  "(d) "  and  insert 
In  lieu  thereof  "(c)  ". 

Page  388.  strike  out  Unes  16  through  25. 

Page  407,  line  1,  immediately  after  the  first 
comma  Insert  the  words  'but  not". 

Page  407,  line  2,  strike  out  "but  not"  and 
Insert  In  Ueu  thereof  "nor". 

Page  410,  line  16,  strike  out  "may'  and 
Insert  In  lieu  thereof  "shaU". 

Page  411,  line  12.  insert  a  period  after  tne 
word  "purposes",  and  strike  out  everything 
thereafter,  down  through  line  13. 

Page  413,  line  24,  strike  out  the  colon  and 
Insert  In  lieu  thereof  a  period,  and  strike 
out  everything  thereafter  down  through  Une 
4  on  page  414. 

Page  418.  line  20,  strike  out  everything  be- 
ginning with  the  second  comma,  and  on  line 
21  strike  out  "deems  appropriate.". 

Page  418,  line  25,  beginning  with  the  com- 
ma, strike  out  everything  down  through  the 
word  "area"  on  line  2,  page  419, 


Page  420.  Une  16.  insert  a  period  after  the 
word  "claim"  and  strike  out  everything  there- 
after, down  through  line  19. 

Page  425.  strike  out  Unes  14  through  16. 

Page  426.  Une  17,  strike  out  "(3)"  and  in- 
sert in  Ueu  thereof  "(2)  ". 

Page  427,  Une  9,  strike  out  "two  hundred 
and  seventy"  and  Insert  in  lieu  thereof  "three 
hundred  and  slxty-five". 

Page  428.  strike  out  lines  15  through  17. 

Page  429.  line  6.  strike  out  "eighteen"  ana 
Insert  In  Ueu  thereof  "twelve". 

Page  429.  Une  21.  strike  out  the  comma 
and  Insert  In  Ueu  thereof  a  period,  and  strike 
everything  thereafter  down  through  line  2*. 

Page  430.  strike  out  lines  22  through  ^4. 
and  on  page  431  strike  out  "(4)"  and  insert 
m  Ueu  thereof  "(3)". 

Mr.  GRAVEL.  Mr.  President.  I  will  not 
be  very  long.  I  just  want  to  put  a  few 
items  in  the  Record. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  mv  amendm^t. 

The  PRESIDING  OPPICER.  Is  there 
a  sufficient  second?  Thereis^  sufficient 
second. 

The  yeas  and  nays  were  ordered, 

Mr.  GRAVEL.  Mr,  President,  the 
amendment  substitutes  the  Act  of  Au- 
gust 7,  1947  (30  U,S.C.  315-359)  for  the 
Act  of  August  4,  1939  (43  U.S.C.  387)  as 
the  authorized  means  for  disposal  of 
nonleasable  minerals  within  areas  desig- 
nated by  the  bill  as  potentially  open  to 
hardrock  mineral  leasing  'Wild  and 
Scenic  River  Corridors,  NRA's,  NCA's). 
In  addition,  the  amendment  would  per- 
mit the  Secretary,  if  he  found  desirable, 
to  use  this  leasing  system  for  hardrock 
minerals  in  refuge  and  park  units. 

Research  has  revealed  that  the  1939 
act  provides  legally  insufficient  author- 
ity for  such  leasing.  The  1939  act,  which 
authorizes  the  disposal  of  sand  and 
gravel  for  the  construction  of  reclama- 
tion projects,  has  been  found  by  the  De- 
partment to  not  be  applicable  for  the 
use  prescribed  in  the  Senate  bill.  Thus, 
the  change  to  the  1947  act  which  pro- 
vides for  leasing  for  acquired  lands 
would  realistically  meet  the  objectives  of 
the  legislation. 

The  amendment  would  expand  the 
language  in  the  bill  for  NRA's  and  NCA's 
calling  for  a  moratorium  of  validity 
challenges  for  mining  claims  to  include 
all  conservation  system  units.  Claimants 
in  the  units,  most  of  them  small  oper- 
ators, cannot  afford  an  immediate  va- 
lidity contest  against  claims  which  were 
lawfully  located,  but  have  been  difficult 
to  develop  due  to  the  uncertainty  of  the 
ultimate  lands  status,  rapidly  changing 
governmental  regulation,  and  the  short 
work  seasons  in  Alaska. 

The  amendment  would  not  validate 
any  claims  which  were  invalid  when  flrst 
located,  but  would  only  place  a  4-year 
moratorium  on  the  ability  of  the  Gov- 
ernment to  contest  the  validity  of  the 
claim,  thus  allowing  the  claimant  suffi- 
cient time  to  "prove-up"  his  claim  and 
demonstrate  a  valuable  ore  discovery 
once  the  land  status  is  determined  by 
the  bill.  Since  the  proposed  language  re- 
quires that  claims,  once  validly  located, 
must  be  maintained  in  compliance  with 
applicable  State  and  Federal  law.  the 
Government  would  not  be  denied  the 
opportunity  to  challenge  claims  on  other 
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grounds,  such  as  the  claimant's  failure 
to  perform  annual  assessment  work. 

This  provision  recognizes  the  more 
complex  nature  of  mineral  discovery  to- 
day, when  outcrop  deposits  are  rare  and 
locations  are  made  on  the  basis  of  geo- 
logic inferences  and  time-consuming 
scientific  analyses. 

The  amendment  would  provide  the 
authority  for  the  Secretary  to  lease  mill- 
sites  to  operators  of  valid  mining  claims 
in  conseiTation  system  units.  The  pro- 
vision is  modeled  after  those  for  mill- 
sites  in  the  Quartz  Hill  moly  area  of 
Misty  Fiords  Monument. 

Tlib  clears  up  a  dilemma  created  by 
lar>d  withdrawals  and  uncertain  land 
status  surrounding  validly  located  min- 
ing claims.  Without  tlie  ability  to  obtain 
a  site  to  extract  or  process  minerals 
from  otherwise  valid  claims,  a  miner 
may  well  be  prevented  by  economics 
from  extracting  minerals  from  his 
claim.  This  indirect  means  of  thwart- 
ing operations  on  a  valid  claim  is 
resolved  by  the  amendment  by  allowing 
the  Secretary  to  lease  millsites  lands 
near  or  adjacent  the  claims. 

The  amendment  also  extends  the  ac- 
cess rights  granted  to  holders  of  "valid 
existing  claims"  to  holders  of  "unper- 
fected mining  claims"  for  the  purpose 
of  "proving  up"  a  valid  discovery  during 
the  moratorium  period.  This  would  elim- 
inate another  "Catch  22"  situation  where 
tlie  holder  of  a  mining  claim,  which  was 
legally  located  and  for  which  assessment 
work  has  been  done,  was  denied  access 
to  continue  to  "prove-up"  his  claim  be- 
cause he  had  not  yet  proved  a  "discov- 
ery" and  thereby  insuring  that  he  would 
never  be  able  to  make  such  "discovery" 
under  the  terms  of  the  mining  law. 

The  provision  in  the  bill  for  NRA's 
and  NCA's  granting  preference  rights  to 
those  who  had  tried  to  stake  claims  in 
areas  ".'hich  were  thin  subsequently 
opened  to  entry  by  the  Secretary  would 
be  expanded  by  the  amendment  to  in- 
clude any  conservation  system  unit  sub- 
sequently opened  for  entry  under  the 
terms  of  the  act. 

Mr.  President,  many  miscellaneous 
provisions  are  included  in  the  amend- 
ment which  insure  that  the  previous 
main  guarantees  of  access  and  ability  to 
prove- up  and  work  otherwise  valid 
claims  are  extended  to  all  claims  in- 
volved with  conservation  system  units  in 
the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  a  law  firm  in  Alaska  which 
deals  with  the  problems  in  question,  a 
letter  from  the  American  Mining  Con- 
gress adding  substance  to  the  question, 
and  an  editorial  published  in  the  'Wall 
Street  Journal  dated  August  8, 1980. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Birch,  Hobton,  BrrrNEa  and  Monroe, 

Washington,  D.C.,  February  27. 1979. 
Mr.  Pat  Pourchot 
c/o  Senator  Mike  Obavel, 
Dirksen  Senate  Office  Building. 
Washington,  B.C. 

Dear  Pat:  I  am  sorry  that  MAPCO's  chief 
geologist.  Mr.  Arnold  Buzzallnl,  was  called 
back  to  Tulsa,  Oklahoma.  This  letter  sum- 
marizes MAPCO's  problems,  suggested  solu- 
tions, and  rationale  underlying  the  solutions. 
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MAPCO  holds  1384  claims  in  what  Is  now 
the  Yukon  Plats  National  Monument.  Most 
of  these  claims  were  located  and  filed  in  the 
summer  of  1977.  and  a  small  number  were 
filed  in  1978.  MAPCO  has  recently  Issued 
press  releases  stating  that  their  exploration 
data  indicate  the  presence  of  large  ura- 
nium deposits  of  six  to  seven  percent.  By  any 
standards,  a  six  to  seven  percent  ore  deposit 
Is  an  extremely  rich  uranium  deposit. 

Despite  the  outstanding  test  results  and 
MAPCO's  substantial  expenditures  in  the 
exploration  and  development  of  these  claims, 
unless  the  area  Is  either  deleted  from  the 
Yukon  Flats  National  Monument  or  the 
proposed  wildlife  refuge  or  designated  a 
multiple  tise  conservation  unit.  MAPCO  may 
be  precluded  from  developing  Its  uranium 
discovery.  While  the  reservation  of  the  Yu- 
kon Plats  National  Monument  or  the  pro- 
posed designation  of  Yukon  Plats  Wildlife 
Refuge  ostensibly  grandfathers  "valid  ex- 
isting rights",  the  determination  of  what 
constitutes  a  valid  existing  right  lies  solely 
within  the  discretion  of  Interior.  MAPCO's 
preliminary  discussions  with  the  Solicitor's 
Office  give  it  reason  to  believe  that  despite 
two  summers  of  exploration  and  the  expendi- 
ture of  substantial  sums,  Interior  will  find 
that  none  of  MAPCO's  mining  claims  are 
based  on  valid  mineral  discoveries  and  hence 
do  not  fall  within  the  legal  definition  of  a 
valid  existing  right. 

The  proof  necessary  to  preserve  mining 
claims  supports  MAPCO's  fears  that  its  1384 
mining  claims  will  be  repudiated  and  Jus- 
tlfiies  MAPCO's  desire  to  have  the  Cache 
Mountain  and  Mt.  Prlndle  region  deleted 
from  the  Yukon  National  Monument  or  the 
proposed  Wildlife  Refuge.  In  order  for  a  min- 
ing claim  to  achieve  the  status  of  a  valid 
existing  right,  the  clalmholder  must  prove 
that  it  was  predicated  on  a  "valid  mineral 
discovery".  The  legal  standafds  for  a  "valid 
mineral  discovery"  require  exposed  ore  or 
proof  of  Its  presence  In  commercial  quan- 
tity and  quality  that  would  prompt  a  pru- 
dent man  to  spend  his  own  money  to  develop 
It.  The  Jurisprudence  and  rules  for  the  1872 
Mining  Law  generally  have  required  digging 
a  discovery  shaft  which  would  reveal  the 
exposed  deposit  In  such  quantities  as  to 
meet  the  "prudent  man"  test. 

Needless  to  say,  the  techniques  of  mineral 
exploration  have  advanced  well  beyond  the 
discovery  shaft,  MAPCO  used  several  explora- 
tion methods,  including  track  etch  cups, 
geochemlcal  samples,  stream  sedimentary 
samples,  and  aerial  radiographs.  The  above 
tests  were  made  at  designated  stations,  pur- 
suant to  a  grid  map  which  covers  all  of 
MAIH:0's  claim  groups.  The  data  from  the 
foregoing  tests  was  compiled  and  compared 
to  determine  which  areas  consistently 
showed  positive  results.  The  test  results  gen- 
erally coincided  with  specific  areas  Indicat- 
ing high  quantities  of  uranium  ore  at  cer- 
tain points  on  this  grid.  Based  on  the  coin- 
cidence of  these  anomoUes  and  the  high  per- 
centage of  uranium  ore  In  the  assayed  sam- 
ples, MAPCO  concludes  that  this  is  one  of 
the  largest  uranium  deposits  In  the  United 
States.  However,  MAPCO's  failure  to  dig  a 
"discovery  shaft"  permits  Interior  to  find 
that  MAPCO  cannot  prove  a  present  valid 
mineral  discovery. 

In  October  1978.  MAPCO  asked  BLM  for  an 
access  permit  to  drill  seven  holes  In  this  area 
for  the  summer  of  1979.  The  application  was 
returned  when  the  area  was  Included  In  the 
Yukon  Flats  National  Monument  December 
1.  1978.  BLM  officials  conceded  that  If  the 
monument  had  not  been  created,  MAPCO 
would  have  been  permitted  to  drill  those 
holes.  So  long  as  this  area  remains  In  a 
single  use  conservation  area,  the  chances  of 
development  are  substantially  reduced. 

MAPCO  has  exp>ended  substantial  sums  on 
this  area  and  intends  to  spend  more.  Ura- 
nium ore  is  selling  for  approximately  944  a 


pound,  which  makes  extraction  in  Alaska 
economically  feasible.  The  area  Is  accessible 
and  a  ready  labor  pool  can  be  found  in 
nearby  Fairbanks.  The  Steese  Highway  is 
within  a  few  miles  of  the  claim  groups  and 
a  number  of  unused  but  stUl  visible  spur 
roads  permit  access  into  the  bush.  Up  to 
now,  MAPCO  has  used  helicopters  for  all  ex- 
ploration activities  and  plans  to  do  so  in 
the  future.  Mr.  Buzzallnl  will  seriously  con- 
sider the  use  of  helicopters  even  when  the 
mines  are  open,  in  order  to  minimize  surface 
disturbance. 

Contrary  to  many  expectations,  extraction 
will  be  done  underground,  not  by  open  pit. 
Tailings  wUl  be  put  back  into  the  under- 
ground mine,  thus  eliminating  unsightly 
taUlngs  and  taUlngs  ponds.  PlnaUy.  MAPOO 
proposes  to  use  the  water  from  Beaver  Creek 
The  amount  of  water  used  will  depend  on 
whether  the  mUUng  is  done  on  site  or  in 
Fairbanks  If  the  milling  u  done  on  site, 
more  water  will  be  necessary  but  that  water 
will  be  filtered  and  purified  before  its  re- 
turn to  the  creek.  These  processes  have  been 
done  effectively  in  the  Lower  48,  and  more 
often  than  not  the  water  is  returned  cleaner 
than  before. 

If  the  milling  is  done  In  Fairbanks,  the 
ore  can  be  shipped  entirely  by  helicopter  or 
partly  by  helicopter  to  a  spur  road  and  then 
driven  out  by  truck.  The  uranium  mine  will 
cause  a  minimum  of  surface  disturbance 
and  probably  provide  as  many  as  300  new 
Jobs  for  the  economlcaUy  depressed  Pair- 
banks  area. 

Two  major  conflicte  support  the  deletion  of 
this  White  Mountains  region  from  a  conser- 
vation unit.  First.  It  is  a  highly  mineralized 
area  featuring  lead.  zinc,  and  copper.  In  addi- 
tion to  substantial  quantities  of  uranium 
discussed  above.  Anaconda.  Comlnco  and 
Union  Carbide  all  hold  a  number  of  claims 
In  this  same  area.  Nick  Bush.  Exxon's  Wash- 
ington represenutlve.  informs  me  that  Ex- 
xon would  like  to  explore  this  region  for 
oil  and  gas. 

Secondly,  approximately  115,000  acres  are 
subject  to  State  land  selection  applications 
filed  November  14.  1978  and  refiled  Janu- 
ary 1979.  This  area  Is  adjacent  to  State 
land  selections  made  in  1972.  This  specific 
area  was  the  subject  of  a  public  land  with- 
drawal under  Section  17(d)  (1)  of  the  Alaska 
Native  Claims  Settlement  Act  (hereinafter 
referred  to  as  ANCSA)  which  permitted  en- 
try or  location  and  patent  under  the  1872 
Mining  Law.  The  State  gave  this  area  a  high 
priority  selection  rating  because  of  Its  recrea- 
tion, minerals  and  access  values. 

If  the  State  wins  its  lawsuit  with  respect 
to  the  conveyance  of  its  land  selections,  this 
area  will  become  State  owned.  Despite  Secre- 
tary Andrus'  statement  of  February  14,  1979. 
that  these  selections  are  invalid,  a  close  read- 
ing of  Section  17(d)  (1)  and  an  imderstand- 
Ing  of  the  Secretary's  withdrawal  authority 
at  the  time  these  withdrawals  were  made. 
clearly  shows  that  the  Secretary  had  and  has 
no  authority  whatsoever  to  withdraw  that 
land  from  selection  by  the  State  of  Alaska. 
Thus,  the  State  land  selections  made  No- 
vember 14.  1978  were  valid  and  subsequent 
Executive  action  does  not  revoke  them. 

Last  summer,  the  Senate  Energy  and  Nat- 
ural Resources  Committee  declined  to  delete 
the  area.  The  Committee  did  recognize  the 
State  selections  of  the  recreation  potential 
and  mineral  confilcts  by  designating  1  mU- 
Uon  acres  as  the  White  Mountains  National 
Recreation  Area  and  1.2  million  acres  as  the 
Steese  Construction  Area.  Most  of  MAPCO's 
claims  He  In  the  Steese  Conservation  Area, 
while  two  claim  groups  are  included  in  the 
White  Mountains  National  Recreation  Area. 

Moreover,  the  Senate  Energy  and  Natural 
Resources'  Committee  specifically  provided 
that  State  Interest  land  selections  which  He 
within  the  boundaries  of  recreation  areas. 
conservation    areas,    and    national    forests 
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would  be  honored.  Thus,  the  States  land 
selections  in  this  area  would  eventually  be 
conveyed,  thereby  protecting  MAPCO's  in- 
terest. 

Last  year  the  House  of  Representatives 
never  considered  land  classifications  other 
than  the  traditional  park,  preserve,  refuge 
and  forest  designations.  This  Commlttet 
should  utilize  alternative  designations  to 
accommodate  competing  interests  affecting 
many  areas,  such  as  BLM  Conservation  Units 
or  National  Recreation  Areas.  The  Cache 
Mountaln-Mt.  Prlndle  area  has  several  com- 
peting values  which  can  best  be  accommo- 
dated by  a  multiple  use  designation.  With- 
out the  significant  wildlife  values  typical  of 
other  parts  of  the  refuge,  It  is  more  appropri- 
ate to  use  a  multiple  use  designation  to  pro- 
tect the  water  quality  for  the  refuge  and 
still  accommodate  the  other  interests. 

If  you  have  any  further  questions,  please 
do  not  hesitate  to  call  When  Mr  Buzzallnl 
returns.  I  am  certain  he  will  want  to  elabo- 
rate on  this  letter  He  will  probably  be  most 
helpful  In  explaining  the  exploration  proc- 
esses used,  the  scope  of  the  data,  and  their 
future  plans  for  development. 
Very  truly  yours. 

Constance  E.  Brooks. 

American  Mining  Congress. 
Washington,  DC  .  August  4.  1980. 
Dear  Senator.  The  American  Mining  Con- 
gress believes  that  the  Alaska  lands  bill  now 
before  you  must  not  be  enacted  into  law. 

Senator  Jackson.  Senator  Stevens  and  the 
members  of  the  Senate  Energy  and  Natural 
Resources  committee  are  to  be  commended 
for  the  countless  hours  spent  In  carefully 
crafting  a  balanced  bill. 

As  Alaska's  Senator  Gravel  advised  the 
Senate  on  June  23.  "The  better  deal  as  I 
see  it.  from  Alaska's  point  of  view  and  the 
nation's  point  of  view,  wae  struck  In  com- 
mittee by  Senator  Stevens." 

Enactment  of  the  revised  Tsongas  substi- 
tute amendment  would  be  a  disservice  to 
the  people  of  Alaska.  And  it  is  further  a 
disservice  to  the  people  of  the  United  States. 
National  security  and  the  economic  well 
being  of  this  country  are  dependent  upon  a 
strong,  domestic  mineral  base.  The  plethora 
of  environmental  laws  and  regulations  now 
on  the  books  adequately  protects  areas  of 
environmental  concern. 

The  revised  substitute  recognizes  known 
world-class  mineral  deposits,  but  withdraws 
millions  of  acres  of  prospectively  valuable 
mineral  lands,  producing  a  chilling  effect  on 
exploration  and  mineral  development.  Alaska 
Is  probably  the  most  geologically  favorable 
environment  for  mineral  discovery  in  the 
nation.  The  loss  of  these  lands,  added  to  th" 
restrictions  already  placed  on  other  Federal 
lands,  reduces  the  ability  of  the  United 
States  to  produce  strategic  and  critical  min- 
erals. This  Is  a  condition  that  cannot  be 
tolerated  from  the  standpoint  of  our  na- 
tional security  and  economic  well  being 
We  urge  defeat  of  this  bill. 
Sincerely  yours. 

J.  AixEN  Overton.  Jr  . 

President. 

[Prom  the  Wall  Street  Journal,  Aug.  8,  19801 
More  Bilked  Alaska 
It's  coming  down  to  the  wire  for  the  Alas- 
kan lands  bin.  which  would  inhibit  develop- 
ment of  much  of  the  state's  wilderness  Sen- 
ate leaders,  tired  of  Sen.  Mike  Gravel  s  ad- 
mirable delaying  Uctics,  want  a  vote  in  Au- 
gust to  limit  furi:her  debate  of  the  measure 
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"armchair  environmentalists  In  the  East"  for 
trying  to  tell  Alaskans  what  to  do  with  their 
land.  In  fact  Washington  has  not  only  been 
telling  Alaskans  what  to  do  and  not  to  do 
With  their  energy  riches,  but  for  a  long  time 
has  also  managed  to  tie  up  mineral  develop- 
ment in  the  state,  the  nations  storehouse 
for  many  strategically  vital  metals  and  min- 
erals. 

The  U.S.  economy  Is  growing  Increasingly 
dependent  on  mineral  imports.  In  1960,  the 
US  Imported  52  percent  of  its  nonferrous 
metal  needs,  and  these  imports  rose  to  64 
percent  by  1978.  For  many  Important  min- 
erals, such  as  manganese,  cobalt,  chromium, 
platinum,  tin,  nickel  and  mercury,  U.S.  re- 
liance on  imports  ranges  from  60  percent  to 
100  percent.  "We  are  now  more  dependent  on 
foreign  countries  for  our  nonferrous  minerals 
than  we  are  for  oil  and  gas. '  Sen  Harrison 
Schmltt  pointedly  remarked  during  the  Sen- 
ate debate  on  the  Alaskan  lands  bill. 

The  U.S.  is  dependent  on  imports  of  at 
least  17  strategically  vital  minerals,  in  the 
sense  that  they  are  essential  for  national  de- 
fense and  we  rely  on  sources  outside  our  na- 
tional boundaries.  Major  suppliers  of  these 
minerals  include  Brazil,  Canada,  India,  Aus- 
tralia, South  Africa,  Thailand,  Zaire,  Zambia, 
the  Soviet  Union,  Turkey,  Indonesia.  Bolivia 
and  China.  Virtually  all  of  the  worlds  min- 
eral reserves  of  chrome,  vanadium,  manga- 
nese and  platinum  are  held  in  South  Africa, 
Russia  and  Zimbabwe  (formerly  Rhodesia). 
A  State  of  Alaska  geological  sur\'ey  says 
that  14  of  these  17  strategic  minerals,  along 
with  other  Important  reserves,  can  be  found 
in  varying  amounts  in  the  state.  But  re- 
cent public  lands  classifications.  It  asserts, 
have  withdrawn  "nationally  significant  re- 
serves" of  these  minerals  from  development 
and  also  discouraged  or  prohibited  work  on 
several  promising  mineral  belts  throughout 
the  state.  A  University  of  Alaska  study  re- 
ported that  only  17  percent  of  the  public 
domain  in  Alaska  Is  now  open  to  mineral 
development. 

Environmentalists  argue  that  mineral  ex- 
ploration and  development  In  Alaska  wou'd 
despoil  the  natural  surroundings  However, 
substantially  more  damage  would  be  done  to 
the  wilderness  if,  in  the  case  jf  a  national 
emergency,  we  were  to  embark  on  a  panic 
mining  effort.  Such  an  effort  might  not  even 
be  successful  for  some  mining  ventures  re- 
quire up  to  a  decade  of  lead-time  Preserva- 
tion of  the  environment  and  our  national 
security  would  best  be  served  by  an  Alaskan 
lands  bill  which  permitted  the  orderly  de- 
velopment of  these  vital  resources. 

Mr.  GRAVEL.  Mr.  President,  that 
comDletes  my  statement.  I  am  happy  to 
yield  the  floor  and  then,  when  the  man- 
agers of  the  bill  have  completed  their 
statement,  I  will  be  prepared  to  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  op- 
pose the  amendment  offered  by  the  Sen- 
ator from  Alaska  (^Mr.  Gravel).  The 
amendment  has  several  provisions  and 
while  I  wish  to  make  it  clear  that  I  op- 
pose the  entire  amendment.  I  would  like 
to  bring  one  major  problem  with  the 
amendment  to  the  attention  of  my  col- 
leagues. 

The  Gravel  amendment  would  give 
holders  of  unpatented  mining  claims  4 
years  after  the  enactment  of  this  act 
to  prove  up  their  claims  without  being 
challenged  for  validity  under  the  1872 
mining  law.  Mr.  President,  an  amend- 
ment similar  to  this  was  proposed  during 
the  committee  markup  last  year.  It  was 
a  controversial  proposal  and  was  nar- 
rowed   significantly    during    committee 


markup  to  meet  what  I  believe  were  the 
well-founded  objections  of  many  of  the 
committee  members.  The  compromise 
provision  in  the  committee  bill  estab- 
lishes a  2-year  moratorium  on  validity 
determinations  which  is  limited  to  un- 
perfected  mining  claims  in  the  four  na- 
tional conservation  areas  and  one  na- 
tional recreation  area  managed  by  the 
Bureau  of  Land  Management.  I  fail  to 
see  the  need  or  justification  for  extend- 
ing the  moratorium  an  additional  2  years 
and  making  it  applicable  to  national 
parks,  wildlife  refuges,  and  wild  and 
scenic  river  areas  as  proposed  in  this 
amendment. 

The  committee  bill  protects  valid  ex- 
isting rights,  including  valid  mining 
claims,  in  all  of  the  new  areas  designated 
in  Alaska.  Under  the  1872  mining  law. 
the  validity  of  unpatented  claims  may 
be  contested  by  the  Federal  Government 
at  any  time.  This  ability  to  contest  min- 
ing claims  is  important  for  the  equitable 
administration  of  the  mining  law  and 
the  protection  of  the  public  interest.  The 
committee  provision  on  unperfected  min- 
ing claims  is  a  fair  compromise  which 
recognizes  mining  exploration  interests 
m  certain  areas  of  Alaska  which  will  be 
managed  for  multiple  use.  The  Gravel 
amendment  is  an  unwarranted  expan- 
sion of  the  committee  compromise  pro- 
vision. 

I  urge  my  colleagues  to  cast  their  votes 
against  the  amendment  proposed  by  the 
Senator  from  Alaska. 

Mr.  President,  the  amendment  would 
also  change  the  statutory  authority  for 
leasing  of  nonleasable  minerals  provided 
in  the  committee  bill.  I  would  like  to 
insert  in  the  Record  a  letter  from  the 
Solicitor  of  the  Department  of  the  In- 
terior stating  the  provisions  of  the  com- 
mittee bill  are  "appropriate"  as  a  proce- 
dure for  the  removal  of  locatable  min- 
erals. 

I  ask  unanimous  consent  that  I  may 
do  that. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Department  of  the  Interior, 

Washington,  DC.  May  22,  1980. 
Hon.  Henry  M.  Jackson, 
U.S.  Senate,  Committee  on  Energy  and  Nat- 
ural Resources.  Washington,  DC. 

Dear  Senator  Jackson  :  By  letter  of  May 
1,  1980,  you  were  advised  that  this  office  was 
in  the  process  of  reviewing  part  of  the  lan- 
guage of  section  1312  of  the  Alaska  lands  bill 
reported  last  fall  by  the  Committee  on  En- 
ergy and  Natural  Resources  (Senate  Rept. 
No.  96-4131.  The  pertinent  language  is  a 
provision  authorizing  the  Secretary  to  "per- 
mit the  removal  of  nonleasable  minerals 
from  lands  or  interests  in  lands  within  the 
recreation  area  (except  the  Noatak  National 
Recreation  Area]  in  the  manner  described 
by  section  10  of  the  Act  of  August  4,  1939. 
as  amended   (43  U.S.C.  387)    .  .  ." 

This  language  has  been  under  review  by 
this  office  pursuant  to  our  effort  to  write  new 
mineral  leasing  regulations  for  national  rec- 
reation areas  currently  under  the  adminis- 
tration of  the  National  Park  Service.  As  you 
know,  language  almost  identical  to  that  of 
section  1312  was  used  In  the  enabling  legis- 
lation for  Ross  Lake,  Lake  Chelan.  Whiskey- 
town  and  Glen  Canyon.  The  Lake  Mead  Na- 
tional Recreation  Area  enabling  legislation 
simply  authorizes  mineral  leasing,  without 
referring  to  section  10  of  the  Act  of  August 
4.  1939. 


A  review  of  the  administrative  and  legisla- 
tive history  for  Lake  Mead  and  Whiskey- 
town  reveals  that  it  was  clearly  the  intention 
of  the  Administration  and  the  Congress  that 
the  Secretary  have  the  discretionary  author- 
ity to  allow  the  removal  of  locatable  minerals 

The  enabling  legislation  for  Ross  Lake  and 
Lake  Chelan  as  well  as  Glen  Canyon  was  sub- 
sequent to  and  used  the  same  language  as  the 
Whlskeytown  legislation  with  respect  to  re- 
moval of  nonleasable  minerals.  It  Is  there- 
fore our  conclusion  that  the  language  under 
review  permits  the  removal  of  locatable  min- 
erals from  the  above  national  recreation 
areas,  and  our  forthcoming  regulations  will 
reflect   this   Secretarial   Authority. 

In  light  of  the  history  of  the  use  of  section 
10  as  a  procedure  for  the  removal  of  locatable 
minerals  from  lands  closed  to  entry  and  loca- 
tion under  the  mining  laws,  we  believe  its 
use  in  the  Alaska  lands  bill  is  appropriate  to 
accomplish   that   result. 

With  respect  to  Lake  Mead  National  Recre- 
ation Area  I  am  Informed  by  the  National 
Park  Service  that  it  has  not  discontinued  the 
past  practice  of  leasing  locatable  minerals.  As 
previously  discussed,  leasing  is  permitted  in 
Lake  Mead  under  a  discretionary  standard. 
However,  the  mineral  leasing  nollcy  for  this 
area  is  currently  under  review  In  conjunction 
with  the  mineral  leasing  policies  for  other  na- 
tional recreation  areas  open  to  mineral  leas- 
ing. I  am  also  informed  by  the  Service  that 
an  assessment  of  the  results  of  past  leasing 
activity  in  Lake  Mead  Indicates  that  there  Is 
apparently  little  potential  for  development 
of  locatable  minerpls  in  the  area. 
Sincerely, 

Frederick  N.  FEUcnsoN. 

Deputy  Solicitor. 

Mr.  HATFIELD.  Mr.  President,  I  must 
compliment  the  junior  Senator  from 
Alaska.  He  has  drawn  an  amendment 
which  required  a  great  deal  of  research, 
legal  work,  and  time  to  bring  it  to  the 
floor  of  the  Senate.  Some  of  his  points 
may  very  well  be  valid  if  this  was  a  de- 
bate on  revision  of  the  1872  mining  law 
and  the  Mineral  Leasing  Act  for  acquired 
lands.  It  is  not. 

The  committee,  in  section  404  of  the 
bill,  was  deliberate  in  limiting  the  ap- 
plicability of  the  concept  of  giving  ex- 
tended rights  to  holders  of  unperfected 
mining  claims.  The  committee  limited  the 
provision  to  national  conservation  areas 
and  the  White  Mountains  NRA.  To  apply 
the  concept  to  conservation  system  units 
is  to  negate  the  purpose  for  which  most 
of  those  units  would  be  established. 

I  am  opposed  to  m^andating  access 
across  all  conservation  system  units  for 
the  State.  The  procedures  now  in  the 
committee  bill  give  unprecedented  access 
unique  to  Alaska.  Most  importantly,  con- 
gressional approval  is  required  for  per- 
manent transportation  facilities  across 
NP  lands  (except  NRA'sK 

Mr.  JACKSON.  Mr.  President.  I  am 
ready  to  vote. 

Mr.  GRAVEL.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  TSONGAS.  Will  the  Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  GRAVEL.  I  will  vield  to  the  Sen- 
ator from  Massachusetts.  Mr.  Prpsidpnt. 

Mr.  TSONGAS.  I  thank  the  Senator 
from  Alaska  for  the  time.  I  will  not  take 
very  long,  Mr.  President. 

Let  me  po'nt  out  that  the  amendment 
not  only  provides  changes  which  go  be- 
yond what  is  in  the  agreed-upon  sub- 


stitute, but  In  fact  it  goes  beyond  what 
is  in  the  committee  bill.  It  adds  not  one 
thing  to  the  spectrum,  being  the  com- 
mittee bill  on  the  right,  the  substitute  in 
the  middle,  and  H.R,  39  on  the  left,  but 
this,  in  fact,  is  off  the  spectrum,  be- 
cause in  four  areas  it  provides  for  sweep- 
ing changes  regarding  mining  and  min- 
eral leasing  that  even  the  Senate  version 
does  not  contain. 

It  would  open  wildlife  refuges  to  min- 
ing of  hard  rock  minerals.  Neither  the 
Energy  Committee  bill,  nor  the  House 
bill,  nor  the  substitute  would  have  pro- 
vided for  that. 

Second,  it  would  open  national  parks 
to  mining  by  deleting  the  committee 
bill's  withdrawal  language  in  providing 
for  the  leasing  of  such  minerals,  again 
outside  the  spectrum  of  either  the  com- 
mittee bill,  the  House  version,  or  the  sub- 
stitute. 

Third,  it  attempts  to  open  all  public 
lands  in  Alaska  to  leasing  of  hard  rock 
minerals,  again  going  beyond  what  is 
even  in  the  committee  version. 

Fourth,  it  would  grant  access  rights 
throughout  Alaska  to  not  only  valid  min- 
ing claims  but  also  to  thousands  of 
claims  which  are  not  valid.  That,  again, 
goes  beyond  anything  contemplated 
either  in  the  committee  or  in  the  House 
version. 

I  would  hope  that  that  would  be  rec- 
ognized and  that  the  amendment  will 
be  rejected.  I  appreciate  the  time  yielded 
to  me  by  the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  JACKSON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GRAVEL.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yir ided  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Alaska.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Jersey  iMr.  Bradley*  , 
the  Senator  from  Idaho  (Mr.  Church *, 
the  Senator  from  Iowa  i  Mr.  Culver  i  , 
the  Senator  from  New  Hampshire  (Mr. 
Durkin),  the  Senator  from  Hawaii  (Mr. 
iNOUYEi,  the  Senator  from  Louisiana 
•  Mr.  LONG),  the  Senator  from  Alabama 
(Mr.  Stewart),  and  the  Senator  from 
Georgia  (Mr.  Talmadge)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr.  Javits). 
the  Senator  from  Idaho  (Mr.  McClure). 
and  the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Heflin)  .  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  14, 
nays  75.  as  follows: 

[Rollcall  Vote  No.  366  Leg.) 

YEAS— 14 

Bentsen  Helms  Stevens 

Boren  Humphrey  Tower 

Byrd.  Robert  C.  Schmltt  Wallop 

Gravel  Simpson  Young 

Heflln  Stennla 


NATS— 76 


Armstrong 

Glenn 

Moynlhan 

Baker 

Gold  water 

Nelson 

Baucus 

Hart 

Nunn 

Bayh 

Hatch 

Packwood 

Be.imon 

Hatfield 

Pell 

Biden 

Hayakawa 

Percy 

Boschwiiz 

Heinz 

Pressler 

Bumpers 

Hollin«s 

Proxmire 

Burdlck 

Huddles  ton 

Pryor 

Byrd, 

Jackson 

Randolph 

Harry  F.,  Jr 

Jepsen 

Rlbicoff 

Cannon 

Johnston 

Riegle 

Chafee 

Kaasebaum 

Roth 

ChUes 

Kennedj- 

Sarbanes 

Cochran 

Laxali 

Sasser 

Cohen 

Leahy 

Stafford 

Cranston 

Levin 

Stevenson 

Danforth 

Lugar 

Stone 

DeConclnl 

Magnuson 

Thurmond 

Dole 

Mathlas 

Tsonga* 

Domenicl 

Matsunaga 

Warner 

Durenberger 

McQovern 

Weicker 

Eagleton 

Me:  Cher 

WUllams 

EKon 

MeLzenbaum 

Zorlnaky 

Ford 

Mltchel. 

Gam 

Morgan 

NOT  VOTING— 11 

Bradley 

Inouye 

Schwelker 

Church 

Javits 

Stewart 

Culver 

Long 

Talmadge 

Durkin 

McClure 

So  Mr.  Gravel's  amendment  (No. 
1970;  was  rejected. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  TSONGAS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  the  Chair  recognize  the  Senator 
from  Alaska  and  then  I  will  ask  him  to 
yield  to  me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  GRAVEL.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  President,  I  think  I  have  cleared 
this  request  all  the  way  around.  There 
are  some  Senators  on  both  sides  of  the 
aisle  who  are  absent  and  they  want  to 
vote  on  final  passage  of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  through 
third  reading  and  up  to  final  passage 
of  the  bill  today,  and  that  is  not  going 
to  be  difficult,  from  my  understanding: 
That  on  tomorrow  at  11  a.m.  the 
Senate  resume  consideration  of  H.R.  39, 
and  that  the  Senate  vote  on  final  passage 
of  H.R.  39  at  11  a.m.  tomorrow,  with 
paragraph  4  of  rule  XII  waived;  and 
that  upon  the  disposition  of  the  bill  there 
be  no  time  for  debate  on  any  motion  to 
reconsider. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  the  distinguished  ma- 
jority leader  and  I  discussed  this  matter 
a  few  moments  ago. 

We  have  made  an  effort  to  clear  the 
agreement  on  this  side.  As  the  majority 
leader  correctly  reports,  it  does  accom- 
modate the  convenience  of  a  number  of 
Members  on  this  side  to  handle  the  matter 
in  this  way, 

I  believe  there  is  an  order  for  the  Sen- 
ate to  convene  at  10  in  the  morning.  The 
only  complication  I  can  foresee  is  if  there 
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were  a  number  of  special  orders,  because 
I  understand  from  the  distinguished  as- 
sistant Republican  leader  that  he  will  re- 
quire a  little  time  to  finish  his  presenta- 
tion of  a  legislative  history  before  we 
have  final  passage. 

I  will  not  object,  but  I  inquire  of  the 
majority  leader:  If  there  are  special 
orders  in  the  morning,  could  that  be 
scheduled  prior  to  10  o'cloc!c  instead  of 
after  that  hour? 

Mr.  ROBERT  C.  BYRD.  There  are  no 
special  orders.  The  Senate  will  come  in 
at  10. 1  will  change  my  request  by  striking 
out  the  provision  that  would  require  re- 
sumption of  cor^sideration  of  the  bill  at 
xl  o'clock. 

I  will  include  in  the  unanimous-con- 
sent request  a  provision  that  the  time  be- 
tween 10  and  11,  allowing  for  the  prayer 
and  the  disposition  of  the  approval  of  the 
Journal,  be  divided  equally  between  the 
majority  leader  and  the  minority  leader, 
as  was  the  case  today;  that  the  Senate 
vote  at  11  o'clock  on  final  passage;  that 
no  other  motions  be  in  order — no  motion 
to  recommit,  no  motion  to  table,  no  other 
amendments,  no  points  of  order;  and  that 
the  Senate  vote  at  11  on  final  passage. 

Mr.  BAKER.  I  thank  the  majority 
leader.  That  does  accommodate  the  only 
request  we  had  on  our  side,  and  I  have 
no  objection  to  the  request. 

Mr.  ROBERT  C.  BYRD.  That  includes 
the  provision  that  there  would  be  no  time 
on  a  motion  to  reconsider. 

Mr.  GRAVEL.  Mr.  President,  reserving 
the  right  to  object,  to  make  inquiry  of 
the  majority  leader,  what  would  that 
permit  with  respect  to  time?  As  I  have 
said,  I  would  want  to  make  a  closing 
statement,  not  of  undue  length,  but  of 
proper  duration. 

Mr.  ROBERT  C.  B"mD.  I  would  have 
a  half  hour,  and  I  would  be  glad  to  yield 
as  much  of  that  half  hour  to  the  Senator 
from  Alaska  as  he  wishes. 

Does  Mr.  Tsongas  want  any  time?  Five 
minutes  to  Mr.  Tsongas,  5  minutes  to  Mr. 
Jackson,  and  20  minutes  to  Mr.  Gravel. 

Mr.  GRAVEL.  I  appreciate  that  con- 
sideration. 

Mr.  JACKSON.  Senator  Hatfield 
wants  5  minutes. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Senator  from  Virginia  would 
like  to  speak  tonight  prior  to  the  vote  on 
the  Tsongas  substitute.  Would  the  unani- 
mous-consent request  preclude  thaf 

Mr.  ROBERT  C.  BYRD.  No.  This  re- 
quest has  nothing  to  do  with  that. 

Mr.  PERCY.  Mi-.  President,  reserving 
the  right  to  object— and  I  shall  not  ob- 
ject— as  a  point  of  inquiry  to  the  ma- 
jority leader,  is  it  possible  to  get  some 
estimate  as  to  how  many  votes  we  will 
have  tonight  and  about  what  time  the 
last  vote  will  occur? 

Mr.  ROBERT  C.  BYRD.  It  is  my  un- 
derstanding that  the  Senator  from 
Alaska  fMr.  Gravel)  has  one  more 
amendment,  and  there  will  be  no  other 
amendments,  other  than  the  substitute 
by  Mr.  Tsongas. 

Mr.  PERCY.  So  that  we  will  have  the 
last  vote  tonight  about  what  time' 

Mr.  TSONGAS.  There  are  4  hours  on 
the  substitute.  I  do  not  expect  to  take 
an  hour. 
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Mr.  ROBERT  C  BYRD.  It  appears 
that  it  will  be  7  o'clock,  give  or  take  a 
little. 

Mr.  PERCY.  I  thank  the  majority 
leader. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? The  Chair  hears  none,  and  it  is 
so  ordered. 

AMENDMENT     NO.     1971 

(Purpose:  To  alter  various  provisions  In  the 
bill  dealing  with  transportation  and  access 
uses  in  and  across  conservation  system 
.  units  to  insure  that  traditional  access 
needs  and  future  transportation  and  util- 
ity access  needs  are  accommodated) 

Mr.  GRAVEL.  Mr.  President,  I  call 
up  my  amendment  No.  1971. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Gravel) 
proposes  an  amendment  numbered  1971. 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  362.  line  16.  after  the  word  "hunt- 
ing" Insert  the  following:  "and  appropriate 
access  for  such  uses,". 

Page  363,  line  2.  delete  the  period  after 
"so"  end  insert  the  following:  ".  including 
appropriate  access  for  such  subsistence- 
oriented  lifestyle.". 

P.ige  363.  line  7,  after  the  word  "needs'" 
insert  the  following:  ",  including  transporta- 
tion needs,". 

Page  367,  line  16.  after  the  subsection  add 
the  following  new  subsection: 

(19)  The  term  "'access"  as  used  means 
transportation  or  right-of-way  by  a  variety 
of  methods  including,  but  ncut  limited  to  the 
following:  foot,  nonmotorized  and  motorized 
w^atercraft,  snowmachine,  wheel, ^slci.  or  float- 
equipped  aircraft,  all-terrain  vehicle,  or 
other  vehicles". 

Page  370.  line  2.  strike  the  period  after 
"v  sltors '  and  insert  ",  and  to  ensure  ap- 
propriate access  for  such  visitors. '. 

Pago  370.  line  25.  after  the  word  '"viability"" 
Insert  the  following:   "and  accessibility"'. 

Page  371,  line  4.  strike  the  period  after 
""arei"  and  insert  the  following:  '"and  other 
visitor  areas  in  the  unit.'". 

Pa^e  371.  line  6  and  7,  strike  '"within  a 
one-hiindred-foot  right-of-way  along  either 
side  rf  an  existing  route"  and  insert  in  lieu 
thereof  the  following:  "within  a  two-hun- 
dred-foot right-of-way  along  either  side  of 
an  existing  route"". 

Pa:;3  371.  line  8  through  11.  Insert  a  period 
after  the  word  ""Highway"  and  strike  the  re- 
mainder of  the  sentence  through  line  11. 

Page  372.  line  1.  after  the  word  ""viability"" 
insert  the  following:   ""and  accessibility"". 

Page  372,  line  1.  strike  the  pe-iod  after  the 
word  ""resources"'  and  insert  the  following: 
"and  to  provide  for  appropriate  access  for 
visitor  use  of  the  unit.". 

Page  372,  line  20,  strike  ""reasonable  ac- 
cess"" and  Insert  in  lieu  thereof:  ""reasonable 
and  appropriate  access'". 

Page  372.  line  25,  after  the  words  '"Subsist- 
ence uses'"  insert  the  following:  "',  includ- 
ing reasonable  access  for  such  uses,". 

Page  373.  line  12,  after  the  sentence,  add 
the  following  new  sentence:  "such  surface 
access  is  deemed  to  be  of  national  signifi- 
cance in  that  critically  needed  domestic  sup- 
plies of  minerals  are  dependent  on  such 
access."". 

Page  373,  line   14.  strike  "(a),   (b).  and 


(c)"'  and  Insert  in  lieu  thereof  the  follow- 
ing: ""(b)  and  (c)"'. 

Page  374,  line  18,  after  the  word  "habiut." 
insert  the  following:  "and  access  to  such 
wUdllfe  resources  for  management 
purposes". 

Page  375,  line  3,  strike  "1106"  and  Insert 
m  lieu  thereof  the  following:  "1107", 

Page  375,  line  3.  after  the  period  insert  the 
following  new  sentence:  "If  after  sixty  days 
the  appropriate  authorizations  have  not 
been  issued,  the  application  by  the  applicant 
shall  be  considered  approved.". 

Page  375,  line  17,  strike  ""is  authorized  to 
develop  access"  and  Insert  in  lieu  thereof  the 
following:  "shall  develop  access". 

Page  375,  line  18,  after  the  word  "Icefield" 
insert  the  following:  ""and  other  appropriate 
locations  in  the  unit"". 

Page  376,  line  11,  after  the  word  ""uses""  In- 
sert the  following:  '",  including  reasonable 
access  for  such  uses,'". 

Page  376.  line  6.  after  the  word  ""cultures;  " 
Insert  the  following:  ""to  provide  for  reason- 
able access  for  visitation  of  the  unit:"". 

Page  376,  line  16,  strike  "aircraft  to  con- 
tinue to  land  at  sites"'  and  Insert  In  lieu 
thereof  the  following:  "aircraft  to  land  at 
sites". 

Page  377,  line  7,  after  the  word  "state;" 
insert  the  following:  "to  provide  for  access 
for  recreational  use;"'. 

Page  378,  line  9,  after  the  word  "re- 
sources;"" insert  the  following:  "'to  provide 
for  access  for  recreational  use  of  the  unit;"". 

Page  379,  line  12.  strike  ""reasonable  ac- 
cess'" and  Insert  in  lieu  thereof:  ""reasonable 
and  appropriate  access". 

Page  380.  line  1.  strike  ""benefit""  and  Insert 
in  lieu  thereof  the  following:  '"use.  Includ- 
ing access  for  such  use,"". 

Page  380.  line  11  and  12,  strike  "aircraft 
to  continue  to  land  at  sites"  and  Insert  In 
lieu  thereof:  "aircraft  to  land  at  sites"'. 

Pa?e  381,  line  3,  after  the  word  ""routes," 
Insert  the  following:  "of  ensuring  access  for 
recreational  use."'. 

Page  381.  line  16,  after  the  word  "others," 
insert  the  following:  "of  ensuring  access  for 
recreational  use,". 

Page  382.  line  11,  strike  ""reasonable  access" 
and  Insert  in  lieu  thereof  the  following:  "rea- 
sonable and  appropriate  access". 

Page  383,  line  4,  after  the  word  "sources," 
Insert  the  following:  "access  needs,". 

Page  383.  line  17.  after  the  word  ""claims," 
insert  the  following:  ""and  to  have  reasona- 
ble access  to  their  claims,". 

Page  383,  line  18.  strike  the  ";"  after  the 
word  "environment""  and  insert  in  lieu  there- 
of: ".  The  holders  of  unperfected  mining 
claims  shall  be  afforded  similar  reasonable 
access  during  the  study  period.". 

Pag©  384,  line  5.  strike  "and  operating"  and 
insert  in  lieu  thereof:  "transportation  and 
visitor  facilities  and  operating  such"'. 

Page  384,  line  15,  after  the  word  "facilities," 
insert  the  following:  "and  transportation  sys- 
tems for  providing  access,". 

Page  387,  line  4,  after  the  word  "uses"  In- 
sert the  following:  ",  Including  reasonable 
access  for  such  uses,". 

Page  388,  line  9,  after  the  word  "cabins," 
insert  the  following :  "motorboat  use,". 

Page  389,  line  13,  after  the  word  ""activity" 
insert  the  following:  "'.  including  access,". 

Page  396,  line  23,  after  the  word  "equip- 
ment"" Insert  the  following:  "and  access."". 

Page  397.  line  5,  strike  "navigation  and 
access  by  boat"'  and  insert  in  lieu  thereof 
the  following:  "navigation  and  access  by 
boat  or  other  over-water  craft". 

Page  398,  line  24,  strike  the  period  after 
the  word  ""refuge""  and  Insert  In  lieu  thereof 
the  following:  "",  as  are  the  recreational  uses 
and  their  accompanying  access  of  these 
areas". 

Page  400,  line  4.  after  the  word  "construc- 
tion"' insert  the  following:  "',  or  the  necessary 
accompanying  access  for  such  construction.". 


Page  401,  line  15,  after  the  word  "equip- 
ment," insert  the  following:  "and  access,". 

Page  402,  line  22,  after  the  word  "facilities" 
Insert  the  following:  ".  Including  necesstuy 
access  for  construction  of  such  pipelines  or 
facilities.". 

Page  404.  line  5.  strike  "the  development 
of  agricultural  potential'"  and  Insert  In  lieu 
thereof  the  following:  "the  access  to  and  the 
development  of  agricultural  |>otentlal"'. 

Page  408,  line  1,  strike  "motorized  vehicles," 
and  insert  in  lieu  thereof  the  following:  "mo- 
torized watercraft,  motorized  vehicles,". 

Page  408,  line  2.  strike  "directly". 

Page  410,  line  2  strike  "'caribou  range  and 
Birch  Creek'"  and  insert  in  lieu  thereof  the 
following:  "'caribou  range  and  the  recrea- 
tional use  and  access  to  the  area  via  Birch 
Creek  ". 

Page  411,  line  2,  strike  "and  patent"  and 
insert  in  lieu  thereof  the  following:  ""pat- 
ent, and  reasonable  access  for  such  uses". 

Page  411,  line  6.  strike  '"to  assure"'  and  In- 
sert in  lieu  thereof  the  following:  "to  assure 
reasonable  access  and  to  assure". 

Page  411,  line  24,  after  the  word  "use"'  In- 
sert the  following:  "'.  and  reasonable  access 
for  such  use,"'. 

Page  412,  line  18.  strike  "mining  access" 
and  insert  in  lieu  thereof:  "mining  or  other 
access". 

Page  414.  line  25  and  Page  415,  line  1,  strike 
""reasonable  access  shall  be  granted  to  an  un- 
perfected mining  claim""  and  Insert  In  lieu 
thereof  the  following:  "'reasonable  access 
shall  be  granted  to  an  unperfected  mining 
claim,  or,  to  a  patented  claim,". 

Page  416,  line  6,  after  the  word  "activities"" 
insert  the  following:  "',  Including  reasonable 
access  for  such  activities."". 

Page  417,  line  19,  after  the  word  "activities"" 
insert  the  following:  ",  Including  reasonable 
access  for  such  activities,". 

Page  418,  line  11,  after  the  word  "Act"  In- 
sert the  following:  ",  or  to  obtain  access  to 
such  lands  conveyed,". 

Page  420.  line  3,  strike  "the  provisions  of 
section  1106(b)  of  this  Act""  and  Insert  in 
lieu  thereof:  "the  provisions  of  title  XI". 

Page  420,  line  15,  after  the  word  "rights"" 
Insert  the  following:  ".  including  access 
rights."'. 

Page  422  line  18  through  21,  strike  subsec- 
tion (A)  and  renumber  subsections  accord- 
ingly. 

Page  431,  line  11,  strike  "shall  be  entitled 
to  the  same  access"  and  insert  In  lieu  there- 
of the  following  "shall  have  the  same  access". 

Page  431,  line  23,  after  the  word  "existing" 
Insert  the  following:  '"right,  including  access 
rights"",  and  strike  "'right."'. 

Page  443,  line  8,  add  the  following  new 
subsection: 

"(  )  Nothing  in  the  Act  shall  In  any  way 
be  construed  as  to  deny  access  to  the  lands 
to  be  conveyed  to  Shee  Atlca,  Incorporated, 
pursuant  to  this  section.". 

Page  452,  line  1,  strike  the  word  "access" 
and  Insert  In  lieu  thereof  the  following: 
"surface  access". 

Page  454.  line  16,  after  the  word  "permit" 
Insert  the  following:  "access  to  and". 

Page  460,  line  17.  strike  "Existing  mech- 
anized portage  equipment""  and  Insert  In  Ueu 
thereof:  "Access  and  the  related  existing 
mechanized  portage  equipment". 

Page  463,  line  17,  after  the  word  "neces- 
sary" insert  the  following:  "".  including  ac- 
cess,". 

Page  469,  line  19,  after  the  word  "uses' 
Insert  the  following:  ",  including  the  access 
for  such  uses.". 

Page  472,  line  4,  strike  "subsistence  us?s' 
and  Insert  In  lieu  thereof  the  fo'lowing: 
"subsistence  uses,  and  access  for  such  uses". 

Page  486.  line  7,  strike  "The  Secretary  shall 
ensure  that  nersons"  and  Insert  in  Ueu  there- 
of the  following:  "Persons". 

Page  486.  line  13.  strike  "surface  transpor- 
tation"' and  insert  in  lieu  thereof:  '"transpor- 
tation". 


Page  486,  lines  14  and  15,  strike  "",  subject 
to  reasonable  regulations."'  and  Insert  a  "■ ' 
after  the  word  ""residents". 

Page  569,  line  22,  insert  following  ""any"' 
the  words  '"State,  local  or". 

Page  570,  line  18,  insert  following  "liquids" 
the  word  "or  gassea"'. 

Page  571,  line  4,  insert  following  "im- 
proved"" the  words  ""or  unimproved"". 

Page  571,  line  12,  strike  the  word  "mini- 
mally". 

Page  571,  line  13.  strike  the  sentence  be- 
ginning with  "'Such  related  structures". 

Page  572,  line  6,  strike  following  the  wora 
"Act""  the  following:  '",  the  Secretary,  the 
Secretary  of  Agriculture,  and". 

Page  572,  line  16.  strike  the  words  ",  to- 
gether with  appropriate  Federal  agencies,  . 

Page  572,  line  19.  strike  the  words  "(ii). 
(Ill),  or  (vli)". 

Page  572,  line  21,  strike  the  words  ""provide 
to  the"'  and  Insert  In  Ueu  thereof  'consult 
with". 

Page  572,  line  22,  strike  the  words  "such 
planning  and  other  assistance  as  may  be  ap- 
propriate". 

Page  572,  line  25.  strike  the  words  "on  the 
same  day". 

Page  573,  line  1,  strike  the  words  "eacn 
appropriate  Federal  agency"  and  insert  in 
lieu  thereof  "the  Secretary  of  Transporta- 
tion". 

Page  573.  line  5,  strike  the  word  ""sixty 
and  Insert  in  lieu  thereof  the  word  "'thirty  ". 

Page  573,  line  7,  strike  the  entire  line  and 
the  first  word  of  line  8,  and  Insert  in  Ueu 
thereof  "Secretary  of  Transportation". 

Page  573,  line  9.  strike  the  words  "appears 
to  contain"  and  insert  In  lieu  thereof  the 
word  "contains". 

Page  573.  line  10,  strike  the  words  "insoiar 
as  that  agency  is  concerned". 

Page  573,  line  17.  strike  the  words  "head 
of  the  Federal  agency"  and  insert  in  lieu 
thereof  "Secretary  of  Transportation". 

Page  574,  line  2,  strike  the  words  "with 
which  the  application  was  filed  under  sub- 
section (c)"  and  Insert  In  lieu  thereof  "whose 
participation  is  requested  by  the  Secretary 
of  Transportation". 

Page  574.  line  5,  strike  the  sentence  be- 
ginning with  "Such  nine-month  and  one- 
year  periods". 

Page  574,  line  19,  strike  the  words  "in  the 
District  of  Columbia"  and  Insert  In  lieu 
thereof  "at". 

Page  574,  line  23,  strike  the  word  "Joint". 

Page  574.  line  25.  strike  the  words  "plus 
any  extension  thereof  provided  for  in  sub- 
section (e) ". 

Page  575.  line  9,  Insert  following  the  word 
"individuals"   the   word   ",  corporations.". 

Page  575.  line  10,  strike  the  word  "four" 
and  insert  in  lieu  thereof  the  word  "two". 

Page  575.  line  13,  strike  the  words  "each 
Federal  agency"'  and  Insert  in  lieu  thereof 
"the  Secretary'   of  Transpori.;»tlon'". 

Page  575,  lines  13  and  14,  strike  the  words 
"make  a  decision  to"'. 

Page  675,  line  17,  strike  the  words  ""head 
of  each  Federal  agency"'  and  Insert  In  lieu 
thereof  ""Secretary  of  Transportation". 

Page  577,  line  10,  strike  the  words  "head 
of  the  Federal  agency  concerned"  and  Insert 
in  lieu  thereof  "Secretary  of  Transportation" 
and  strike  the  word  "four"  and  Insert  In  Ueu 
thereof  the  word  "'two"'. 

Page  677.  strike  line  16  through  20  and 
insert  in  Ueu  thereof  ""that  such  system 
would  be  compatible  with  the  purposes  for 
which  the  unit  was  established."'. 

Page  578,  line  4.  strike  "each  Federal 
agency  concerned  decides  to  approve"  and 
Insert  in  lieu  thereof  "the  Secretary  of  Trans- 
portation approves"". 

F>age  578,  line  6,  strike  "system  shall  be 
deemed  to  be  approved  and  each  such 
agency""  and  insert  In  Ueu  thereof  ""Secre- 
tary of  Transportation"'. 

Page  578,  line  12,  strike  "'one  or  more  Fed- 
eral agencies  decide  to  disapprove""  and  In- 


sert In  Ueu  thereof  "The  Secretary  of  Trans- 
portation disapproves". 

Page  578,  line  14,  strike  "the  system  shall 
be  deemed  to  be  disapproved  and"". 

Page  678,  line  18,  strike  "four  "  and  insert 
in  Ueu  thereof  "two  ". 

Page  578,  line  19,  strike  "decide  whether 
to  approve"  and  insert  in  lieu  thereof  "ap- 
prove ". 

Page  578,  line  26.  insert  following  "pub- 
lic'" ■■.  the  State  of  Alaska,"". 

Page  579,  line  2,  strike  "that  rendered  a 
decision  with  respect  to  the  application" 
and  insert  in  Ueu  thereof  "the  comments  of 
which  were  requested  by  the  Secretary  of 
Transportation". 

Page  579,  line  8,  strike  "each  Federal  agency 
concerned  "  and  insert  in  lieu  thereof  "the 
Secretary  of  Transportation". 

Page  579,  line  22.  strike  "each  Federal 
agency  concerned"  and  Insert  In  lieu  there- 
of  "the  Secretary  of  Transportation"". 

Page  579,  line  24.  strike  ■agency"'  and  In- 
sert in  lieu  thereof  "Secretary  of  Transpor- 
tation"". 

Page  579.  line  24.  strike  "Its"  and  insert 
"his". 

Page  580,  line  2,  strike  "agency  position" 
and  insert  "position  of  the  Secretary  of 
Transportation  ". 

Page  580,  line  4,  strike  "four"  and  Insert 
"two". 

Page  580.  line  7,  Insert  following  "public" 
",  State  of  Alaska". 

Page  580.  line  9.  strike  "decide  whether  or 
not"  and   Insert  "approve  or  disapprove  ". 

Page  580.  line  10,  strike  "concerned  should 
be  approved" 

Page  580  line  14.  delete  all  after  the  period 
and  delete  lines  15  through  25  and  lines  1 
through  25  on  page  681.  lines  1  through  21, 
page  582. 

Page  582.  lines  23  and  24,  strike  "appro- 
priate Federal  agencies"  and  insert  "Secre- 
tary of  Transportation." 

Page  583.  lines  2  and  3.  strike  "appropriate 
Federal  agencies"  and  insert  ""Secretary  of 
Treasury"'. 

Page  582.  line  7.  Insert  following  ""■with" 
■reasonable  regulations.". 

Page  583.  line  12,  strike  ",  or  the  Secretary 
of  Agriculture  when  National  Forest  Wilder- 
ness is  involved"  and  insert  "of  Transporta- 
tion'". 

Page  583,  line  14.  Insert  after  "title."  "rea- 
sonable"". 

Page  583.  line  16.  strike  "",  to  the  maximum 
extent  feasible,"". 

Page  583.  line  26,  strike  "applicable""  and 
insert   "reasonable  ". 

Page  684.  line  2.  strike  'estabUshed  pur- 
suant to  law". 

Page  584,  line  3.  after  "(4)"  Insert  "rea- 
sonable". 

Page  584.  line  3,  strike  ",  including  the 
minimum  necessary  width,"". 

Page  584,  line  10,  following  "(6)"  Insert 
"reasonable". 

Page  584,  line  14,  following  "(6)"  Insert 
"reasonable". 

Page  584,  line  21,  following  "such"  Insert 
"reasonable". 

Page  584,  line  23.  following  "not"  Insert 
"unreasonably". 

Page  686.  line  10.  strike  through  line  14 
and  Insert  In  lieu  thereof  the  following: 
"There  Is  hereby  authorized  regional  require- 
ments"". 

Page  585,  line  15,  strike  through  line  22 
and  insert  in  Ueu  thereof  the  foUo'wlng:  "for 
transportation  and  utility  systems  to  be  con- 
ducted by  the  Secretary  of  Transportation  In 
consultation  with  the  State  which  study 
shall  be  updated  In  a  similar  manner  no  leas 
than  every  five  years.". 

Page  585.  line  25.  strike  through  line  2  on 
page  585  and  Insert  In  lieu  thereof  the  fol- 
lowing: "'Judicial  review  of  any  administra- 
tive actions  pursuant  to  this  title  shall  be 
expedited  to  the  maxl-". 
Page  686,  line  5,  strike  through  line  6  and 
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Insert  in  lieu  thereof  the  following:  "admin- 
istrative action  pursuant  to  this  title". 

Page  586,  line  15.  strike  the  word  "ninety" 
and  Insert  in  lieu  thereof  the  following: 
"sixty". 

Page  587,  line  2,  insert  between  the  words 
"airplanes"  and  "and"  the  following:  "other 
motorized  vehicles,". 

Page  586,  add  the  following  new  section 
and  renumber  the  following  sections  accord- 
ingly: 

"S«c.  110.  (a)  Notwithstanding  any  other 
provision  of  this  Act  or  other  law.  the  Secre- 
tary and  the  head  of  any  other  Federal  agency 
with  decisionmaking  responsibility  shall 
issue  such  permits,  certificates,  or  rights-of- 
way  as  may  be  necessary  for  a  transportation 
or  utility  system  across  a  conservation  sys- 
tem unit,  national  conservation  area,  na- 
tional recreation  area,  natural  resource  area, 
special  management  area,  or  the  National 
Petroleum  Reserve — Alaska  for  which  an  ap- 
plication has  been  submitted  by  the  State  in 
accordance  with  the  provisions  of  this 
section. 

"(b)  Upon  the  filing  of  an  application  by 
the  State  for  a  transportation  or  utility  sys- 
tem across  a  conservation  system  unit  or 
other  unit  referenced  in  subsection  (a),  the 
Secretary,  the  Secretary  of  TransporUtlon 
(where  he  has  programmatic  responsibility) , 
and  the  head  of  any  other  Federal  agency 
with  decisionmaking  responsibility,  shall 
Jointly  prepare  an  environmental  and  eco- 
nomic analysis  solely  for  the  purpose  of  de- 
termining the  most  desirable  route  for  the 
Issuance  of  necessary  rights-of-way  and 
other  authorizations  for  such  system.  This 
analysis  shall  be  completed  within  one  year, 
and  the  draft  thereof  within  nine  months  of 
the  receipt  of  the  application,  and  shall  be 
prepared  In  lieu  of  any  environmental  im- 
pact statement  which  would  otherwise  be 
reouirert  "n-^er  .section  102(2Wc)  of  the 
National  Environmental  Pollcv  Act.  and  shall 
not  be  subject  to  Judicial  review.  Such  analy- 
«ls  shall  consider  the  following: 

"fU  Alternative  routes.  Including  the  con- 
sideration of  economically  feasible  and  pru- 
dent alternative  routes  across  the  affected 
unit  or  units  or  adiacent  areas  which  would 
result  in  fewer  or  less  severe  adverse  impacts 
upon  the  unit. 

"(11)  The  environmental,  social,  and  eco- 
nomic Impacts  of  the  svstem.  Includlne  Im- 
pacts upon  wildlife,  fish,  and  their  habitat 
rural  and  traditional  llfestvles,  Including 
subsistence  activities,  and  measures  which 
should  be  instituted  to  avoid  or  minimize 
negative  Impacts  or  to  enhance  positive 
Impacts. 

"(ci  Within  sixty  days  of  the  completion 
of  the  environmental  and  economic  analvsls 
the  heads  of  any  Federal  agencies  with  decl- 
slonmaklne:  respon.Mbllity  shall  Jointly  agree 
upon  a  route  and  Issue  the  necessary  per- 
mits, certificates,  or  rlehts-of-wav  across  the 
conservation  svstem  unit  or  other  units  ref- 
erenced in  subsection  (a»  If  a  route  is  se- 
lected and  permitted  other  than  that  de- 
scribed In  the  application  bv  the  State,  such 
alternative  route  shall  be  in  accord  with  the 
reoulrements  of  subsection  (bid)  of  this 
section  If  after  sixty  days  the  appropriate 
authorizations  have  been  Issued  the  ap- 
plication by  the  State  shall  be  considered 
approved". 

Mr.  GRAVEL.  Mr.  President.  I  say  to 
my  coUeagues  that  I  wUl  be  brief.  I  have 
a  brief  explanation:  and  if  they  will  in- 
dulge me.  we  can  proceed  to  a  vote. 

Mr.  President.  I  ask  for  the  yeas  and 
nays.  This  is  a  pretty  important  amend- 
ment from  our  point  of  view 

The  PRESIDING  OFFICER  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

Mr,    GRAVEL.    Mr,    President,    the 


amendment  makes  many  cuts  and  bites,  a 
type  of  modification.  Essentially,  this 
amendment  would  establish  an  expan- 
sion of  the  access  provisions  that  pres- 
ently exist  in  the  bill. 

Under  the  present  situation,  we  are 
told  that  there  is  adequate  access  or  that 
the  access  is  the  best  that  will  exist  in 
law.  Unfortunately,  I  do  not  read  it  that 
way.  As  I  see  it,  there  are  several  differ- 
ent types  of  access: 

One  would  require  an  act  of  Congress. 
Two.  the  President  could  make  a  deci- 
sion. Three,  the  Secretary  could  make  a 
decision.  Four,  there  would  be  access,  but 
you  would  be  subject  to  the  rules  and 
regulations  established  by  a  bureaucracy. 

I  might  say  that  if  any  one  of  those 
groups  or  bodies  was  adverse  to  having 
access,  access  would  not  be  granted. 

I  have  had  experience  with  the  Wet- 
lands Act  and  a  few  other  pieces  of  en- 
vironmental legislation.  Cases  across  the 
country  are  legion  with  respect  to  people 
who  thought  they  had  access,  but  a  will- 
ful bureaucracy  or  a  willful  Secretary  or 
a  willful  Chief  Executive  or  a  willful 
Congress  decides  there  is  no  access. 

Probably  the  best  example  in  our  his- 
tory was  the  Alaska  oil  pipeline,  when  ac- 
cess was  thwarted  with  a  very  simple 
and  fundamental  act,  NEPA,  which  I 
think  IS  very  good  legislation,  because  all 
NEPA  requires  is  that  the  Government 
Study  something  before  something  is 
done.  Certainly,  no  one  can  fault  that. 
But  that  simple  piece  of  legislation  was 
contorted  and  distorted  into  a  situation 
in  which  a  project  as  fundamental  to  the 
economic  survival  of  the  United  States  of 
America  as  the  Alaska  oil  pipeline  was 
thwarted  for  3-plus  years  in  a  litigatory 
process  that  had  no  end  in  sight. 

It  was  typical  of  the  bureaucracy  and 
almost  of  Congress  to  play  the  game  of 
government,  the  unfortunate  game  of 
Catch-22.  So  we  had  a  situation  in  which 
only  with  great  effort  did  Congress  at  a 
point  step  forward  and  go  on  record  that 
it  was  going  to  make  the  judgment,  after 
tens  of  millions  of  dollars — perhaps  even 
more  than  a  hundred  million  dollars — 
was  spent  on  studying  this  project.  But 
it  took  an  act  of  Congress  to  cause  it  to 
be  built.  In  other  words,  somebody  had 
to  make  a  decision,  and  of  course  Con- 
gress did  make  a  decision  in  that  par- 
ticular respect.  This  body,  I  might  say, 
made  that  decision  by  only  one  vote. 

Had  that  decision  not  been  in  the  af- 
firmative, we  obviously  would  not  have 
seen  the  contribution  that  that  pipeline 
and  that  oil  are  making  to  our  economy, 
because  it  would  be  party  to  this  process 
we  are  now  undertaking,  the  Alaska 
lands  legislation,  and  it  would  be  no 
more  significant  than  Green  Creek  or 
any  other  mineral  area  or,  for  that  mat- 
ter, the  Arctic  range. 

It  would  be  put  through  one  device  or 
another,  into  the  deep  freeze.  This  is  the 
Prudhoe  Bay  discovery  that  would  have 
suffered  that  fate,  had  this  legislation 
been  in  existence  at  that  time. 

That  is  why  I  have  submitted  this 
access  language,  to  try  to  put  forth  some 
process  or  try  to  make  some  sense  of  the 
bureaucratic  labyrinth  that  is  created.  I 
must  confess  that  the  labyrinth  still  will 
be  there.  All  this  does  is  paint  a  little 


yellow  line  through  the  labyrinth,  in  the 
hope  that  people,  in  their  economic  pur- 
suits, may  be  able  to  follow  that  line. 

The  guts  of  this  proposal  is  not  that  a 
private  company  can  get  across,  not  that 
an  average  citizen  will  have  unusual  ac- 
cess. Underlying  this  proposal  is  the  fact 
that  the  State  of  Alaska,  the  sovereign 
State  of  Alaska,  will  have  access, 

I  do  not  think  that  is  asking  too  much, 
unfortunately,  at  this  late  date  in  this 
most  unusual  process. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
memorandum  that  I  have  delineating 
that. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Memorandum 

GENERAL 

The  amendment  makes  many  "cut  and 
bite"  type  modifications  designed  to 
strengthen  access  provisions  In  the  follow- 
ing areas:  di  Access  for  traditional  uses 
in  conservation  system  units,  such  as  hunt- 
ing, recreation,  subsistence  uses:  (2)  access 
to  inholdings,  including  access  to  mining 
claims:  (3)  access  for  future  visitor  use  of 
new  park  units:  and  (4)  access  across  con- 
servation system  units  for  transportation 
and  utility  systems. 

TRANSPORTATION    AND    UTILITY    SYSTEMS 

This  Is  the  most  significant  change  In 
the  bill  and  an  area  where  the  bill  most 
adversely  impacts  potential  use  of  adjacent 
state  and  Native  lands. 

The  amendment  would  stren-jthen  the  lan- 
guage of  the  transportation  title  making  a 
meaningful  role  for  the  Dept.  of  Transporta- 
tion In  the  access  process. 

It  would  also  remove  some  of  the  agency 
roadblocks  In  the  granting  of  rights-of-way. 

It  would  add  a  new  section  to  the  trans- 
portation title  to  Include  a  separate  pro- 
cedure for  the  granting  of  access  when  the 
applicant  Is  the  State  of  Alaska. 

Upon  an  application  by  the  State,  an  eco- 
nomic and  environmental  analysis  would  be 
conducted  Jointly  by  the  Department  of 
Interior  and  Transportation  and  other  fed- 
eral agencies  with  decision-making  authori- 
ties. A  draft  must  be  completed  within  9 
months  and  a  final  within  one  year. 

After  completion  of  the  analysis,  a  Joint 
agency  sele-tlon  of  a  route  and  the  Issuance 
of  necessary  permits  made  within  60  days. 
If  no  decision  within  60  days,  the  applica- 
tion of  the  State  would  be  considered  ap- 
proved. 

The  amendment  patterned  closely  after  the 
special  access  language  for  the  "boot"  In 
the  Gates  of  the  Arctic.  Only  applies  to  State, 
not  companies. 

Special  access  provisions  are  needed  for 
the  State  because  the  circumstances  relat- 
ing to  transportation  and  utility  systems  are 
unique  In  Alaska.  The  rudimentary  existing 
transportation  and  utility  systems,  the 
large  amount  of  federal  ownership — particu- 
larly In  restrictive  conservation  systems  des- 
ignated In  the  bill— and  the  very  real  po- 
tential for  future  energy  and  other  resource 
developments  on  nonconservatlon  system 
lands  contribute  to  the  great  need  for  an 
access  process  that  Is  truly  workable. 

Unlike  other  Western  States,  which  even 
up  to  10  years  ago  merely  filed  a  notice 
with  the  BLM  to  construct  a  road  across 
public  domain  lands,  when  future  needs 
arise  for  a  road  or  pipeline  In  Alaska,  the 
State  will  be  presented  with  nearly  in- 
surmountable legal,  regulatory,  and  Judicial 
barriers  to  obtain  access  across  Federal  lands 
to  adjacent  State  and  Native  lands.  By  the 
designation  of  over  100  million  acres  of  con- 
servation system  units — some  of  which  link 
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up  to  form  barriers  several  hundred  miles 
in  length — major  areas  of  Alaska  In  State 
and  private  ownership  could  be  rendered 
economically  unusable  by  the  denial  of  ac- 
cess. 

The  State  of  Alaska,  unlike  private  com- 
panies or  other  entitles,  has  sovereign  powers 
afforded  it  under  the  Statehood  Compact. 
has  sophisticated  planning  processes,  and  has 
a  demonstrated  environmental  concern  and 
body  of  law  warranting  this  specialized 
access  procedure. 

This  provision  is  not  a  carte  blanche  for 
the  State:  ultimate  authority  for  the  choice 
of  routes  and  terms  and  conditions  of  any 
right-of-way  or  other  permit  remain  with 
Federal  agencies, 

Mr,  GRAVEL,  Mr,  President,  I  yield 
the  floor  and  when  the  managers  of  the 
bill  are  prepared  to  yield  back  the  re- 
mainder of  their  time  I  will  be  happy  to 
do  likewise, 

Mr,  JACKSON,  Mr.  President,  the 
amendment  proposed  by  the  Senator 
from  Alaska  deals  with  a  subject  which 
the  committee  spent  a  great  deal  of  time 
on— access.  The  substitute  contains  pro- 
visions which  guarantee  access  to  in- 
holdings, special  access  for  traditional 
activities,  including  subsistence  and  for 
travel  to  and  from  villages  and  home- 
sites.  It  also  contains  a  carefully  worked 
out  process  for  agency  decisions  on 
major  rights  of  way  across  conservation 
system  units. 

The  amendment  in  my  view  is  un- 
necessary and  I  urge  its  defeat, 

Mr,  TSONGAS,  Mr,  President,  will  the 
Senator  yield? 

Mr.  JACKSON,  I  yield  to  the  distin- 
guished Senator  from  Massachusetts, 

Mr.  TSONGAS.  Mr,  President,  I  will 
not  take  the  Senate's  time  but  to  point 
out  that  this  amendment  not  only  goes 
beyond  the  House  version  and  it  not 
only  goes  beyond  the  substitute,  but  it 
goes  beyond  what  the  committee  itself 
has  worked  out. 

I  yield  back  the  remainder  of  my 
time, 

Mr.  GRAVEL.  Mr.  President,  before 
yielding  back  my  time,  I  wish  to  make 
one  brief  comment  and  I  shall  be  happy 
to  yield  time  if  anyone  wishes  to  re- 
spond to  it. 

I  do  not  think  it  requires  a  response. 
It  is  an  argument  that  I  have  made 
before. 

But  I  think  it  goes  to  the  guts  of  the 
situation,  and  that  is  when  the  argu- 
ment is  made,  and  it  has  been  made  in 
the  House  of  Representatives  repeatedly 
by  some  of  the  managers  of  the  bill,  that 
we  Alaskans  were  greedy  and  we  wanted 
all  the  land  and  that  we  just  want  to 
tear  it  all  up  and  develop  it  and  that 
what  is  being  done  here  is  we  are  safe- 
guarding and  we  have  no  right  to  make 
these  claims  on  Federal  lands, 

I  think  it  should  be  clearly  understood 
that  we  Alaskans  are  just  like  anyone 
else.  We  are  citizens  of  the  United  States 
of  America  and  we  are  citizens  of  our 
State, 

I  would  have  no  quarrel  at  all  if  the 
majority  of  the  people  in  this  country, 
n'-Vni  through  Congress,  decide  that 
they  want  to  take  the  Federal  domain 
and  lock  it  up;  that  is  fine.  We  can  make 
that  collective  mistake.  But  I  think 
when  it  is  done  in  such  a  fashion,  the 


way  this  is  done,  where  land  is  selected 
across  the  subcontinent  of  Alaska  in 
such  a  device  so  that  the  State  lands 
and  the  Native  lands,  which  amount  to 
about  150  million  acres  collectively,  that 
we  have  no  guarantee  that  that  150  mil- 
lion acres  will  be  made  available  to  our- 
selves in  our  economic  pursuit  to  make 
a  living  in  this  area  that  we  call  our 
home,  Alaska. 

The  State  of  Texas  is  about  170  mil- 
lion acres.  So  the  view  that  I  have  held 
all  along  and  would  have  found  very 
easy  to  compromise  on  is  fine,  if  we  want 
to  make  a  national  mistake  that  is  ter- 
rible and  unfortunate,  go  ahead  and  do 
it. 

But  where  I  do  have  deep  quarrel  and 
some  degree  of  anger  in  my  heart  is  with 
this  process  of  bureaucratic  overkill,  of 
setting  up  a  monstrous,  gargantuan 
animal  that  will  overlay  the  State  and 
there  is  no  real  provision  mandatorily 
that  Alaskans  can  get  to  our  land  of  our 
will,  then  there  is  something  wrong,  be- 
cause what  is  being  breached  is  the 
compact  under  the  Statehood  Act  and 
the  law  of  great  justice  which  gave  the 
Natives  of  Alaska  their  rightful  legacy, 

I  know  that  many  accept  the  words  of 
the  managers  of  the  bill  and  the  pro- 
ponents of  the  bill  saying  that  yes.  there 
is  access.  But  I  think  time  will  bear  out 
that  that  access  is  not  worth  the  paper 
that  it  is  written  on  and  that  the  rights 
and  the  sovereignty  of  the  State  of  Alaska 
and  the  people  of  Alsiska  will  have  been 
breached  on  this  day  and  on  tomorrow, 

Mr,  TSONGAS.  Mr,  President,  will  the 
Senator  yield? 

Mr,  GRAVEL,  I  am  happy  to  yield  to 
my  distinguished  colleague  from  Massa- 
chusetts, 

Mr,  TSONGAS,  Mr,  President,  let  me 
say,  although  this  may  be  cold  comfort. 
I  am  willing  to  work  with  the  Senator 
from  Alaska  to  put  together  language  in 
a  report  that  would  make  it  clear  to  any 
bureaucracy,  judiciary,  administrative, 
whatever,  that  the  access  provisions  pro- 
vided in  the  bill  were  put  in  there  seri- 
ously, that  it  is  the  intent  of  all  parties 
concerned  that  they  should  be  lived  up  to, 
I  would  be  glad  between  now  and  tomor- 
row to  try  to  work  with  the  Senator  from 
Alaska  in  putting  that  in  the  bill  be- 
cause that  is  the  intent  certainly  on  the 
part  of  this  Senator,  I  am  not  sure  that 
is  very  helpful,  but  I  think  it  would  cer- 
tainly be  enough, 

Mr.  GRAVEL,  I  thank  my  distin- 
guished colleague  from  Massachusetts.  I 
do  not  question  in  the  slightest  degree  his 
intent.  I  am  happy  to  take  up  his  gen- 
erous offer  to  tr>'  and  fashion  some  lan- 
guage in  the  report, 

I  only  say  to  my  colleague  from  Massa- 
chusetts that  it  may  not  be  his  intent  and 
certainly  I  know  my  intent.  But  I  just 
harken  back  to  the  1906  Antiquities  Act 
to  the  colloquy  that  took  place  between 
two  gentlemen  on  the  floor  of  the  House 
of  Representatives  where  one  gentleman 
specifically  stood  up  and  said  can  this  act 
ever  be  used  to  lock  up  large  acreages  in 
the  millions  and  millions  of  acres  and  the 
other  Member  of  the  House  of  Repre- 
sentatives said  no.  it  specifically  cannot; 
it  Is  for  small  pieces  of  acreage  to  safe- 
guard Indian  artifact  sites. 

So  I  say  to  my  colleague  he  may  be  of 


good  will  and  I  may  be  of  good  will,  but 
he  and  I  will  have  very  little  to  say  to 
the  damage  that  will  be  done  to  the  com- 
pacts that  presently  exist, 

Mr,  TSONGAS,  Mr,  President,  will  the 
Senator  yield  on  that  point? 

Mr.  GRAVEL,  I  yield, 

Mr,  TSONGAS.  First  of  all,  I  am  not 
sure  that  74  years  from  now  anyone  will 
either  talk  about  It  or  certainly  be  able 
to  pronounce  my  name  74  years  from 
now,  but  I  say  to  the  extent  that  legis- 
lation would  be  necessary  to  give  the 
access  provided  in  this  bill  I  will  join 
with  the  Senator  from  Alaska  to  provide 
that  and  I  gave  him  that  commitment 
right  now, 

Mr.  GRAVEL,  I  thank  my  colleague 
for  his  expression  and  I  know  it  is  heart- 
felt on  his  side  and  it  is  heartfelt 
received. 

I  can  take  It  and  put  that  aside,  and 
then  I  take  recourse  to  my  own  experi- 
ences in  16  years  of  pubhc  service  and 
knowing  the  views  that  I  held  at  one 
time  and  the  views  I  hold  today  as  the 
product  of  my  experiences,  and  I  know 
empirically  that  if  history  lollows  the 
history  of  the  past,  which  it  generally 
does,  the  outcome  of  this  process  and  I 
know  the  purpose  of  why  things  ware 
selected,  I  have  flown  over  them,  and  I 
know  as  to  the  lands  that  are  put  into 
systems  there  is  no  reason  to  do  that.  I 
have  seen  the  land.  The  classic  example 
is  the  "boot,"  and  I  do  not  mean  to  re- 
hash all  argumentations  that  were 
made,  but  there  is  only  one  reason  to 
bring  the  "boot"  around.  It  is  not  that 
that  land  is  characteristic  to  the  land 
north  of  the  "boot"  at  all,  not  at  all.  But 
the  reason  it  is  there  Is  that  this  is  a 
toehold  at  Bering. 

So,  as  I  interpret  this,  and  I  know  that 
is  not  the  Intent  of  the  Senator  from 
Massachusetts — I  know  that  and  I  would 
not  question  that — but  I  might  question 
those  outside  of  this  Chamber  who  have 
been  pushing  for  this  legislation,  I  do 
not  question  it  from  the  Senator  from 
Massachusetts  and  I  know  the  purpose 
of  the  takings,  and  this  is  the  great 
tragedy,  I  think,  being  performed  In  this 
legislation.  The  game  was  not  the  game 
to  work  out  a  compromise  so  that  we 
could  have  a  balance.  The  game  was  to 
take  that  subcontinent  which  Is  a  great 
treasure  of  America  and  fix  It  so  that 
that  treasure  cannot  be  used.  That  Is 
the  game. 

That  Is  the  game.  Not  everybody  who 
was  party  to  this  game  on  the  other  side 
of  the  issue  from  me  was  party  to  that 
goal, 

Mr.  MELCHER,  Mr,  President,  will  the 
Senator  yield? 

Mr.  GRAVEL,  But  that  does  not  stop 
us  from  realizing  what  we  are  doing, 

I  do  yield  to  the  Senator  from  Mon- 
tana, 

Mr,  MELCHER.  I  thank  the  Senator 
from  Alaska  'Mr,  Gravel)  for  yielding,  I 
want  to  commend  the  Senator  for  the 
amendment  he  is  offering.  It  is  clear 
that  the  purpose  of  the  amendment  is  to 
allow  access  across  Federal  lands  for 
Alaskans  to  get  where  they  need  to  go 
for  legitimate  purposes, 

I  also  want  to  commend  him  as  the 
Senator  from  Alaska  for  his  hard  fight 
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to  allow  the  State  of  Alaska  a  chance  to 
participate  in  its  own  destiny. 

The  Alaskan  lands  bill  has  many  limi- 
tations under  any  form,  whether  it  is 
the  House-passed  bill  or  the  Senate  En- 
ergy Committee  bill  or  the  substitute 
that  will  be  offered.  Any  of  these  versions 
of  the  Alaskan  lands  bill  has  manv  facets 
that  are  indeed  very  difficult  for  the  peo- 
ple of  Alaska  to  deal  with.  The  restric- 
tions in  the  bills  are  verv  evident  and. 
therefore,  the  Senator  is  to  be  com- 
mended for  his  efforts  to  work  out  as 
much  as  possible  the  opportunity  for 
Alaskans  to  have  a  chance  to  develop 
their  own  State  as  other  citizens  in  other 
States  have  had  that  opportunity. 

That  responsibility  the  Senator  has 
attempted  to  fulfill — the  responsibility 
of  presenting  Alaska's  rights — that  he 
has  shouldered  very  well  here  in  the 
Senate,  is  a  responsibility  that  every 
Senator  from  everj-  other  State  of  this 
Union  respects. 

I  respect  the  Senator's  efforts  to 
shoulder  that  responsibility.  It  has  been 
a  tough  and  hard  fight  for  Alaskans  in 
this  Congress  in  all  of  their  dealings  with 
this  bill  in  all  of  its  various  forme. 

I  want  to  commend  the  Senator  for  his 
efforts  to  make  the  best  out  of  it  that  is 
possible.  I  believe  every  Senator  on  this 
should  recognize  that  the  Senator's  ef- 
forts have  been  very  valiant,  very  deter- 
mined. 

Mr.  GRAVEL.  I  want  to  thank  my  col- 
league for  those  kind  statements  and  for 
the  support  he  has  Kiven  on  the  bill  and 
his  efforts  in  committee  and.  of  course, 
not  only  here  but  in  the  past  for  Alaska 
when  he  was  a  distinguished  leader  in 
the  House  of  Representatives. 

Mr.  President.  I  close  by  saying  that 
when  the  Federal  Government  cannot 
guarantee  a  sovereign  State  access  to  its 
lands  then  I  think  we  have  come  to  an 
unusual  situation.  I  know  the  Federal 
Government  has  made  incursions  in  our 
lives  for  many  reasons,  and  I  know  a 
good  many  of  those  problems  existed 
and  there  were  abuses  or  there  was  a 
need,  a  human  need,  unmet,  and  the 
Federal  Government  stepped  in.    , 

In  this  particular  case  the  State  of 
Alaska  has  not  abused  its  land.  The  State 
of  Alaska  has  probably  the  most  enviable 
record  of  safeguarding  its  land,  its  wild- 
life, and  its  ecosystem  which  is  far  su- 
perior in  my  mind  to  that  of  any  other 
State  in  the  Union. 

So.  before  the  fact,  to  take  the  premise 
that  the  sovereign  State  of  Alaska  should 
not  have  the  right  to  guaranteed  access. 
as  is  done  in  this  legislation.  I  think  is 
a  great  misdeed  and  will  go  down  in 
history  as  one  of  the  great  invasions  of 
States  rights.  It  may  not  be  appreciated 
today,  but  with  time  I  am  sure  this  will 
be  realized. 

I  would  be  happy  to  yield  additional 
time  to  my  colleague  from  Massachu- 
setts. If  not.  I  would  be  happy  to  yield 
back  the  remainder  of  my  time  if  the 
managers  of  the  bill  are  prepared  to 
yield  back  their  time. 

Mr.  HATFIELD.  Mr.  President.  I  yield 
back  my  time. 

Mr.  GRAVEL.  I  yield  back  mv  time 

The  PRESIDING  OFFICER  (Mr 
Pryor  » .  The  question  is  on  agreeing  to 


the  amendment  of  the  Senator  from 
Alaska.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  now  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Bradley), 
the  Senator  from  Idaho  'Mr.  Church i, 
the  Senator  from  Iowa  i  Mr.  Culver  > ,  the 
Senator  from  New  Hampshire  'Mr.  Dur- 
KiNi.  the  Senator  from  Hawaii  'Mr. 
Inouye).  the  Senator  from  Mississippi 
'Mr.  Stennisi.  the  Senator  from  Ala- 
bama 'Mr.  Stewart  I.  and  the  Senator 
from  Georgia  (Mr.  Talmadce)  are  neces- 
sarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  ( Mr.  Javits  > ,  the 
Senator  from  Idaho  'Mr.  McClure*.  and 
the  Senator  from  Pennsylvania  (Mr. 
Schweiker  I   are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
desiring  to  vote? 

The  result  was  announced — yeas  15, 
nays  74.  as  follows: 

[Rollcall  Vote  No.  357  Leg.] 


YEAS— 15 

Boren 

Hatch 

Melcher 

Byrd. 

Heflin 

Randolph 

Barn-  F  .  Jr 

Helms 

Stevens 

Byrd.  Robert  C.  Humphrey 

Young 

Gam 

Laxalt 

Gravel 

Matsunaga 
NAYS— 74 

Armstrong 

Goldwater 

Packwood 

Baker 

Hart 

Fe'l 

Baucus 

Hatfleld 

Percy 

Bayh 

Hayakawa 

Press'.er 

Be!  1  mon 

Heinz 

Proxmlre 

Bentsen 

HolUnqs 

Pr>-or 

Biden 

Huddles  ton 

Ribicoff 

Boschwltz 

Jackscn 

Riegle 

Bumpers 

Jepsen 

Roth 

Burdlck 

Johnston 

Sarbanes 

Cannon 

Kassebaum 

Sasser 

Chafee 

Kennedy 

Schmitt 

Chiles 

Leahy 

Simpson 

Cochran 

Levin 

Stafford 

Cohen 

Long 

Stevenson 

Cranstcn 

Lu,gar 

Stone 

Danforlh 

Magnuson 

Thurmond 

DeConclnl 

Mathlas 

Tower 

Dole 

McGovern 

Tsongas 

Domenlcl 

Metzenbaum 

Wallop 

Durenberger 

Mitchell 

Warner 

Eigleton 

Morgan 

Welcker 

Exon 

Moj-nlhan 

Williams 

Ford 

Nelson 

Zorinsky 

Glenn 

Nunn 

NOT  VOTING- 

-11 

Bradley 

Inouye 

Stennls 

Church 

Javits 

Stewart 

Culver 

MrClure 

Talmadge 

Durkln 

Schweiker 

So  Mr.  Gravel's  amendment  (No. 
1971 1  was  rejected. 

Mr  JACKSON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  ROBERT  C  BYRD  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

AMENDMENT    NO      1961.    AS    MODIFIED 

(Purpose:  To  provide  for  the  designation  and 
conservation  of  certain  public  lands  in  the 
State  of  Alaska,  including  the  designation 
of  units  of  the  National  Park.  National 
Wildlife  Refuge.  National  Forest.  National 
Wild  and  Scenic  Rivers,  and  National  Wil- 
derness Preservation  Systems,  and  for 
other  purposes) 


Mr.  TSONGAS.  Mr.  President,  I  call 
up  Senate  printed  amendment  No.  1961. 
as  modified,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  No  Sen- 
ator having  sought  to  call  up  one  of  the 
eligible  amendments,  the  amendment  is 
in  order.  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Massachusetts  (Mr. 
TsoNCAS)  for  himself,  Mr.  Roth,  Mr.  Jack- 
son, and  Mr.  Hatfield,  proposes  an  amend- 
ment numbered  1961,  as  modified. 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TSONGAS  Mr.  President,  am  I 
correct  that  there  are  4  hours  allocated 
on  the  substitute':' 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  TSONGAS.  For  the  information 
of  my  colleagues,  I  do  not  intend  to  use 
more  than  perhaps  10  minutes.  I  suspect 
that  my  attitude  is  shared  by  the  other 
participants  in  this  debate.  Perhaps  we 
could  have  a  vote  in  approximately  l 
hour. 

Mr.  STEVENS.  'Will  the  Senator  yield? 

Mr.  TSONGAS.  I  yield. 

Mr.  STEVENS.  Mr.  President,  there 
are  a  series  of  colloquies  being  worked 
out  which  will  become  legislative  history 
should  the  Tsongas  substitute  be 
adopted.  After  clearing  this  on  both  sides, 
I  ask  unanimous  consent  that  any  collo- 
quy that  takes  place  tomorrow  before  the 
final  vote  be  printed  in  the  permanent 
Record  prior  to  the  vote  on  the  Tsongas 
revised  substitute  this  evening. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

amendment    no.     1961.    AS    FURTHER    MODIFIED 

Mr.  STEVENS.  Will  the  Senator  yield 
for  another  inquiry? 

Mr.  TSONGAS.  I  yield. 

Mr.  STE-VENS.  Mr.  President,  there 
are  four  places  in  the  Tsongas  revised 
substitute  words  that  have  been  inter- 
posed. I  believe  these  have  been  checked 
with  the  staff  of  the  Senator.  They  deal 
with  the  use  of  the  word  "protection"  as 
opposed  to  'conservation."  I  would  like 
to  ask  if  my  friend  would  agree  that  I  can 
send  an  amendment  to  the  desk  and  ask 
unanimous  consent  that  his  amendment 
be  modified  accordingly  to  take  care  of 
those  four  items. 

Mr.  TSONGAS.  Mr.  President,  I  have 
no  objection. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  despite  the  clo- 
ture order  and  despite  the  time  agree- 
ment that  this  amendment  be  modified 
in  accordance  with  those  four  items.  It 
has  been  cleared,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the 
amendment  is  so  modified. 

The  amendment,  as  further  modified. 
is  as  follows: 

In  lieu  of  the  language  intended  to  be 
proposed,  insert  the  following: 

Section  1.  This  Act  may  be  cited  as  the 
"Alaska  National  Interest  Lands  Conserva- 
tion Act". 
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Sec.  911.  Technical  amendment  to  Public 
Law    94-204. 

TITLE  X— FEDERAL  NORTH  SLOPE  LANDS 
STUDIES.  OIL  AND  GAS  LEASING  PRO- 
GRAM  AND  MINERAL  ASSESSMENTS 

Sec.  lOOl.  Overall  study  program. 

Sec.  1002.  Arctic  National  Wildlife  Range 
coastal  plain  resource  assess- 
ment. 

Sec.   1003    Prohibition   on   development. 

Sec.  1004.  Wilderness  portion  of  study. 

Sec.  1005.  Wildlife  resources  portion  of 
study 

Sec.  1006  Transportation  alternatives  por- 
tion of  study. 

Sec.  1007    Arctic   research   study. 

Sec.  1008  Oil  and  gas  leasing  program  for 
non -North  Slope  Federal  lands. 

Sec.  1009.  Oil    and    gas   lease   applications. 

Sec.  1010.  Alaska  mineral  resource  assess- 
ment  program. 

Sec.   1011,  Presidential    transmittal. 

TITLE  XI— TRANSPORTATION  AND  UTIL- 
ITY SYSTEMS  IN  AND  ACROSS.  AND 
ACCESS  INTO.   CONSERVATION  SYSTEM 

UNITS 

Sec,   1101,  Findings. 

Sec.  1102.  Definitions. 

Sec.   1103,  Effect  of  title. 

Sec.  1104.  Procedural    requirements. 

Sec.  1105.  Standards  for  granting  certain 
authorizations. 

Sec.  1106.  Agency,  Presidential,  and  con- 
gressional  actions. 

Sec.  1107.  Rights-of-way  terms  and  condi- 
tions. 

Sec.  ll')8.  Expedited  Judicial  review. 

Sec.   1109.  Valid  existing  rights. 

Sec.  1110.  Special  access  and  access  to  In- 
holdlngs. 

Sec.  1111.  Temporary  access 

Sec.   1112.  North   Slope   Haul    Road. 

Sec.   1113.  Stlklne   River   region. 

TITLE  XII— FEDERAL -STATE  COOPERA- 
TION 
Sec.   1201    Alaska  Land  Use  Council. 
Sec    1202    Federal   Coordination  Committee. 
Sec.   1203.  Bristol    Bay    cooperative   region. 

TITLE  XIII— ADMINISTRATIVE 
PROVISIONS 

Sec.  1301.  Management  plans. 

Sec.   1302.  Land   acquisition   authority. 

Sec.  1303.  Use  of  cabins  and  other  sites  of 
occupancy  on  conservation  sys- 
tem units. 

Sec.  1304.  Archeological  and  paleontologlcal 
sites. 

Sec.  1305.  Cooperative  information/educa- 
tion centers. 


Sec.  1306.  Administrative  sites  and  vuttor 
facilities. 

Sec.  1307.  Revenue-producing  visitor  serv- 
Ices. 

Sec.  1308.  Local  hire. 

Sec.  1309.  Klondike  Gold  Rush  National  His- 
torical Park. 

Sec.  1310.  Navigation  aids  and  other  facil- 
ities. 

Sec.   1311.  Scenic   highway  study. 

Sec.  1312.  Administration  of  the  White 
Mountains  National  Recreation 
Area. 

Sec.  1313.  Administration  of  national  pre- 
serves. 

Sec.  1314.  Taking  of  fish  and  wildlife. 

Sec.  1315.  Wilderness  management. 

Sec.  1316.  Allowed    uses 

Sec.  1317.  General  wilderness  review  provi- 
sion. 

Sec.  1318.  Statewide  cultural  assistance  pro- 
gram. 

Sec.  1319.  Effect  on  existing  rights. 

Sec.  1320.  Bureau  of  Land  Management  land 
reviews. 

Sec.  1321.  Authorization  for  appropriation. 

Sec.  1322.  Effect  on  prior  withdrawals. 

Sec.  1323.  Access. 

Sec.  1324.  Yukon  Flats  National  Wildlife  Ref- 
uge agricultural  use 

Sec.  1325.  Terror  Lake  Hydroelectric  Project 
in  Kodiak  National  Wildlife  Ref- 
uge. 

Sec   1326.  Future  Executive  actions 

TITLE  XIV— AMENDMENTS  TO  THE 
ALASKA  NATIVE  CLAIMS  SETTLEMENT 
ACT  AND  RELATED  PROVISIONS 

Part  A — Amendments  to  the  Alaska  Native 
Claims  Settlement  Act 

Sec  1401.  Stock  alienation 

Sec.  1402.  Selection  requirements. 

Sec.  1403.  Retained  mineral  estate. 

Sec.  1404.  Vesting  date  for  reconveyances. 

Sec.  1405.  Reconveyance  to  municipal  corpo- 
rations. 

Sec.  1406.  Conveyance  of  partial  estates. 

Sec.  1407.  Shareholder  homesltes 

Sec.  1408.  Basis  in  the  land. 

Sec.  1409    Fire  protection. 

Sec,  1410,  Interim  conveyances  and  underse- 
lections 

Sec  1411,  Escrow  account. 

Sec,  1412,  Limitations. 

Part  B — Other  Related  Provisions 

Sec.  1413.  Supplemental  appropriation  for 
Native  Groups 

Sec.  1414    Fiscal  Year  Adjustment  Act. 

Sec.  1415  Relinquishment  of  selections  partly 
within  conservation  units. 

Sec.  1416.  Bristol  Bay  Group  Corporation 
lands. 

Sec.  1417.  Pribilof  Islands  acquisition  author- 
ity. 

Sec.  1418.  NANA/Cook  Inlet  Regional  Corpo- 
rations lands 

Sec.  1419.  Devon  Regional  Corporation  lands 

Sec.  1420.  Hodzana  River  study  area 

Sec.  1421    Conveyance  to  the  State  of  Alaska 

Sec   1422.  Doyor  and  Fortymlle  River 

Sec.  1423    Ahtna  Regional  Corporation  lands 

Sec.  1424.  Bering  Straits  Regional  Corpora- 
tion lands 

Sec.  1425.  Eklutna  Village  Corporation  lands. 

Sec.  1426.  Eklutna-State  Anchorage  agree- 
ment. 

Sec.  1427.  Konlag  Village  and  Regional  Cor- 
poration lands 

Sec.  1428.  Chugach  Village  Corporation  lands 

Sec  1429  Chugach  Regional  Corporation 
lands 

Sec.  1430.  Chugach  region  study. 

Sec.  1431.  Arctic  Slope  Regional  Corporation 
lands. 

Sec.  1432.  Cook  Inlet  Village  settlement. 

Sec.  1433.  Bristol  Bay  Native  Corporation 
lands. 

Sec.  1434.  Shee  Atika-Charcoai  and  Alice  Is- 
land conveyance 

Sec.  1435.  Amendment  to  Public  Law  94-204. 
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TITLK     XV— NATIONAL     NEED     MINERAL 
ACTIVITY  RECOMMENDATION  PROCESS 
Sec.    1501.    Arcaa    subject    to    the    national 

need  recommendation  process. 
Sec.  1502.  Recommend itlons    of    the    Presi- 
dent to  Congress. 
Sec.  1503.  Expedited  congressional  review. 

TITLE  I— PURPOSES.   DEFINITIONS. 
AND  MAPS 

PXTKPOSES 

Sec.  101.  (a)  In  order  to  preserve  for  the 
benefit,  use.  education,  and  inspiration  of 
present  and  future  generations  certain  lands 
and  waters  in  the  State  of  Alaska  that  con- 
tain nationally  significant  natural,  scenic, 
historic,  archeologlcal.  geological,  scientific, 
wilderness,  cultural,  recreational,  and  wild- 
life values,  the  units  described  In  the  follow- 
ing titles  are  hereby  established. 

(b)  It  Is  the  Intent  of  Congress  in  this  Act 
to  preserve  unrivaled  scenic  and  geological 
values  associated  with  natural  landscapes: 
to  provide  for  the  maintenance  of  sound 
populations  of.  and  hibltat  for.  wildlife  spe- 
cies of  Inestimable  value  to  the  citizens  of 
Alaska  and  the  Nation.  Including  those  spe- 
cies dependent  on  vast  relatively  undevel- 
oped areas:  to  preserve  In  their  natural  state 
extensive  unaltered  arctic  tundra,  boreal  for- 
est, and  co3istal  rainforest  ecosystems:  to  pro- 
tect the  resources  related  to  subsistence 
needs;  to  protect  and  preserve  historic  and 
archeologlcal  sites,  rivers,  and  lands,  and  to 
preserve  wilderness  resource  values  and  re- 
lated recreational  opportunities  including 
but  not  limited  to  hiking,  canoeing,  fishing. 
and  sport  hunting,  within  large  arctic  and 
subarctic  wlldlinds  and  on  freeflowlng  riv- 
ers: and  to  maintain  opportunities  for  scien- 
tific research  and  undisturbed  ecosystems. 

(c)  It  is  further  the  intent  and  purpose  of 
this  Act  consistent  with  management  of  fish 
and  wildlife  in  accordance  with  recognized 
scientific  principles  and  the  purposes  for 
which  each  conservation  system  unit  is  es- 
tablished, designated,  or  expanded  bv  or  pur- 
suant to  this  Act.  to  provide  the  opportunity 
for  rural  residents  engaged  in  a  subsistence 
way  of  life  to  continue  to  do  so. 

(d)  This  Act  provides  sufficient  protection 
for  the  national  Interest  in  the  scenic,  natu- 
ral, cultural  and  environmental  values  on  the 
public  lands  in  Alaska,  and  at  the  same  time 
provides  adequate  opportunity  for  satisfac- 
tion of  the  economic  and  social  needs  of  the 
State  of  Alaska  and  Us  people:  accordlnglv 
the  designation  and  disposition  of  the  publi- 
lands  In  Alaska  pursuant  to  this  Act  are 
found  to  represent  a  proper  balance  between 
the  reservation  of  national  conservation  <=vs- 
tem  units  and  these  public  lands  necessary 
rif.lf?/!'°P"'"*  '^'  "'°'^  intensive  use  and 
ThT^llTf  "",'*  '''"'  Congress  believes  that 
the  need  for  future  legislation  designating 
new  conservation  system  units,  new  natlona! 
conservation  areas,  or  new  national  recrea 
tion  areas,  has  been  obviated  thereby 

DEFINrriONS 

.h.n   K      ^^,*"'*    XIV    the    following    terms 
f^  ,i  ^fr*  ^^^  ^^^'^  meaning  as  they  have 

Ind  the  ^t^^-^'i'^^  ^"'"^  lettler^ent  Act 
and  the  Alaska  Statehood  Act)  — 

.ni':„?4"T>..;*°''' ""'"  "°"^-  -'-'•■ 

wh.^h  't"'*  ^'««'°ns  of  the  State  of  Alaska 


ritory  of  Alaska  or  the  State  under  any  other 
provision   of  Federal   law: 

(B)  land  selections  of  a  Native  Corpora- 
tion made  under  the  Alaska  Native  Claims 
Settlement  Act  which  have  not  been  con- 
veyed to  a  Native  Corporation,  unless  any 
such  selection  Is  determined  to  be  invalid 
or  is  relinquished:  and 

IC)  lands  referred  to  In  section  19(b)  of 
the  Alaska  Native  Claims  Settlement  Act. 

(4)  The  term  "conservation  system  unit" 
means  any  unit  in  Alaska  of  the  National 
Park  System,  National  Wildlife  Refuge  Sys- 
tem, National  Wild  and  Scenic  Rivers  Sys- 
tems, National  Trails  System,  National 
Wilderness  Preservation  System,  or  a  Na- 
tional Forest  Monument  Including  existing 
units,  units  established,  designated,  or  ex- 
panded by  or  under  the  provisions  of  this 
Act,  additions  to  such  units,  and  any  such 
unit  established,  designated,  or  expanded 
l-.ereafter. 

|5)  The  term  "Alaska  Native  Claims 
Settlement  Act"  means  "An  Act  to  provide 
for  the  settlement  of  certain  land  claims  of 
Alaska  Natives,  and  for  other  purposes."  ap- 
proved December  18.  1971  (85  Stat.  688).  as 
amended. 

(5)  The  term  "Native  Corporation"  means 
any  Regional  Corporation,  any  Village  Cor- 
poration, and  any  Urban  Corporation. 

(7)  The  term  "Regional  Corporation"  has 
the  same  meaning  as  such  term  has  under 
section  3(g)  of  the  Alaska  Native  Claims 
Settlement  Act. 

(8)  The  term  "Village  Corporation"  has 
the  same  meaning  as  such  term  has  under 
section  3iJ)  of  the  Alaska  Native  Claims 
Settlement  Act. 

(9)  The  term  "Urban  Corporation"  means 
those  Native  entitles  which  have  Incorpo- 
rated pursuant  to  section  14(h)(3)  of  the 
Alaska  Native   Claims  Settlement  Act. 

(10)  The  term  "Native  Group"  has  the 
same  meaning  as  such  term  has  under  sec- 
tions 3(d)  and  14(h)(2)  of  the  Alaska  Na- 
tive Claims  Settlement  Act. 

(U)  The  term  "Native  land"  means  land 
owned  by  a  Native  Corporation  or  any  Na- 
tive Group  and  Includes  land  which,  as  of 
the  date  of  enactment  of  this  Act,  had  been 
selected  under  the  Alaska  Native  Claims 
Settlement  Act  by  a  Native  Corporation  or 
Native  Group  and  had  not  been  conveyed 
by  the  Secretary  (except  to  the  extent  such 
selection  Is  determined  to  be  invalid  or  has 
been  relinquished)  and  land  referred  to  In 
section  19(b)  of  the  Alaska  Native  Claims 
Settlement  Act. 

(12)  The  term  "Secretary"  means  the  Sec- 
retary' of  the  Interior,  except  that  when  such 
term  is  used  with  respect  to  any  unit  of  the 
National  Forest  System,  such  term  means 
the  Secretary  of  Agriculture. 

(13)  The  terms  "wilderness"  and  "Na- 
tional Wilderness  Preservation  System"  have 
the  same  meaning  as  when  used  In  the  Wil- 
derness Act   (78  Stat    890). 

(14)  The  term  "Alaska  Statehood  Act" 
means  the  Act  entitled  "An  Act  to  provide 
for  the  admission  of  the  State  of  Alaska  Into 
the  Union",  approved  July  7.  1958  (72  Stat. 
339) .  as  amended. 

(15)  The  term  "State"  means  the  State 
of  Alaska. 

(16)  The  term  "Alaska  Native"  or  "Na- 
tive" has  the  same  meaning  as  the  term 
"Native"  has  in  section  3(b)  of  the  Alaska 
Native  Claims  Settlement  Act. 

1 17)  The  term  "fish  and  wildlife"  means 
any  member  of  the  animal  kingdom.  Includ- 
ing without  limitation  any  mammal,  fish, 
bird  (Including  any  migratory,  nonmlgra- 
tory  or  endangered  bird  for  which  protec- 
tion Is  also  afforded  by  treaty  or  other  In- 
ternational agreement),  amphibian,  reptile, 
moUusk,  crustacean,  arthropod  or  other  In- 
vertebrate, and  Includes  any  part,  product. 


egg.  or  offspring  thereof,  or  the  dead  body 
or  part  thereof. 

(18)  The  term  "take"  or  "taking"  as  used 
with  respect  to  fish  or  wildlife,  means  to 
pursue,  hunt,  shoot,  trap,  net,  capture,  col- 
lect, kill,  harm,  or  attempt  to  engage  in  any 
such  conduct. 

MAPS 

Sec.  103.  (a)  The  botindary  maps  described 
In  this  Act  shall  be  on  file  and  available 
for  public  Inspection  m  the  office  of  the 
Secretary  or  the  Secretary  of  Agriculture 
with  regard  to  the  National  Forest  System. 
The  boundaries  of  areas  added  to  the  Na- 
tional Park.  Wildlife  Refuge  and  National 
Forest  Systems  shall,  in  coastal  areas  not  ex- 
tend seaward  beyond  the  mean  high  tide 
line  to  Include  lands  owned  by  the  State 
of  Alaska  unless  the  State  shall  have  con- 
curred In  such  boundary  extension  and  such 
extension  Is  accomplished  under  the  notice 
and  reporting  requirements  of  this  Act. 

(b)  As  soon  as  practicable  after  enact- 
ment of  this  Act,  a  map  and  legal  descrip- 
tion of  each  change  In  land  management 
status  effected  by  this  Act,  Including  the 
National  Wilderness  Preservation  System, 
shall  be  published  In  the  Federal  Register 
and  filed  with  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the  Sen- 
ate, and  each  such  description  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act:  Provided,  however.  That  correction  of 
clerical  and  typographical  errors  in  each  such 
legal  description  and  map  may  be  made.  Each 
such  map  and  legal  description  shall  be  on 
file  and  available  for  public  inspection  In  the 
office  of  the  Secretary.  Whenever  possible 
boundaries  shall  follow  hydrographic  divides 
or  embrace  other  topographic  or  natural  fea- 
tures. Following  reasonable  notice  in  writing 
to  the  Congress  of  his  intention  to  do  so  the 
Secretary  and  the  Secretary  of  Agriculture 
may  make  minor  adjustments  in  the  boun- 
daries of  the  areas  added  to  or  established 
by  this  Act  as  units  of  National  Park.  Wild- 
life Refuge,  Wild  and  Scenic  Rivers.  National 
Wilderness  Preservation,  and  National  Forest 
Systems  and  as  national  conservation  areas 
and  national  recreation  areas.  For  the  pur- 
poses of  this  subsection,  a  minor  boundary 
adjustment  shall  not  Increase  or  decrease  the 
amount  of  land  within  any  such  area  by 
more  than  23.000  acres. 

TITLE    II— NATIONAL    PARK    SYSTEM 

ESTABLUHMENT    OF    NEW    AREAS 

Sec.  201.  The  following  areas  are  hereby 
established  as  units  of  the  National  Park 
System  and  shall  be  administered  by  the 
Secretary  under  the  laws  governing  the  ad- 
ministration of  such  lands  and  under  the 
provisions  of  this  Act: 

(1)  Anlakchak  National  Monument,  con- 
taining approximately  one  hundred  and 
thirty-eight  thousand  acres  of  Federal  lands, 
and  Anlakchak  National  Preserve,  contain- 
ing approximately  three  hundred  and  sev- 
enty-six thousand  acres  of  Federal  lands,  as 
generally  depicted  on  map  numbered  ANIA- 
90.005,  and  dated  October  1978  The  monu- 
ment and  preserve  shall  be  managed  for  the 
following  purposes,  among  others:  To  main- 
tain the  caldera  and  its  associated  volcanic 
features  and  landscape,  including  the  Anlak- 
chak River  and  other  lakes  and  streams,  in 
their  natural  state;  to  study.  Interpret  and 
assure  continuation  of  the  natural  process  of 
biological  succession;  to  protect  habitat  for, 
and  populations  of,  fish  and  wildlife.  In- 
cludi.ng,  but  not  limited  to,  brown  grizzly 
bears,  moose,  caribou,  sea  lions,  seals,  and 
other  marine  mammals,  geese,  swans,  and 
other  waterfowl  and  in  a  manner  consistent 
with  the  foregoing,  to  Interpret  geological 
and  biological  processes  for  visitors.  Subsist- 
ence uses  by  local  residents  shall  be  per- 
mitted  In  the  monument  where  such  uses 
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are  traditional  in  accordance  with  the  pro- 
\lslons  of  title  VIII. 

1 2)  Bering  Land  Bridge  National  Preserve. 
containing  approximately  two  million  four 
hundred  and  fifty-seven  thousand  acres  of 
Federal  land,  as  generally  depicted  on  map 
numbered  BEliA-90,C05,  and  dated  October 
19  78  The  preserve  shall  be  managed  for  the 
rollowlng  purposes,  among  others:  To  pro- 
tect and  Interpret  examples  of  arctic  plant 
communities,  volcanic  lava  flows,  ash  ex- 
plosions, coastal  formations,  and  other 
geologic  processes;  to  protect  habitat  for  in- 
ternationally significant  populations  of  mi- 
gratory birds;  to  provide  for  acheologlcal  and 
paleontologlcal  study,  in  cooperation  with 
Native  Alaskans,  of  the  process  of  plant  and 
animal  migration,  Including  man,  between 
North  America  and  the  Asian  Continent;  to 
protect  habitat  for,  and  populations,  of.  fish 
and  wildlife  Including,  but  not  limited  to, 
marin;  mammals,  brown/grizzly  bears, 
moose,  and  wolvei;  subject  to  such  reason- 
able regulations  as  the  Secretary  may  pre- 
scribe, to  continue  reindeer  grazing  use.  In- 
cluding necessary  facilities  and  equipment. 
within  the  areas  which  on  January  1.  1976. 
were  subject  to  reindeer  grazing  permits,  in 
accordance  with  sound  range  management 
practices;  to  protect  the  viability  of  subsist- 
ence resources;  and  In  a  manner  consistent 
with  the  foregoing,  to  provide  for  outdoor 
recreation  and  environmental  education  ac- 
tivities Including  public  access  for  recrea- 
tional purposes  to  the  Serpentine  Hot 
Springs  area.  The  Secretary  shall  permit  the 
continuation  of  customary  patterns  and 
modes  of  travel  during  periods  of  adequate 
snow  cover  within  a  one-hundred-foot  rlght- 
or-way  along  either  side  of  an  existing  route 
from  Deerlng  to  the  Taylor  Highway,  subject 
to  such  reasonable  regulations  as  the  Sec- 
retary may  promulgate  to  assure  that  such 
travel  is  consistent  with  the  foregoing  pur- 
poses. 

(3)  Cape  Krusenstern  National  Monu- 
ment, containing  approximately  five  hun- 
dred and  sixty  thousand  acres  of  Federal 
lands,  as  generally  depicted  on  map  num- 
bered CAKK-90,007,  and  dated  October  1979, 
The  monument  shall  be  managed  for  the  fol- 
lowing purposes,  among  others:  To  protect 
and  Interpret  «  series  of  archeologlcal  sites 
depicting  every  known  cultural  period  in 
arctic  Alaska;  to  provide  for  scientific  study 
of  the  process  of  human  population  of  the 
area  from  the  Asian  Continent;  In  coopera- 
tion with  Native  Alaskans,  to  preserve  and 
Interpret  evidence  of  prehistoric  and  his- 
toric Native  cultures;  to  protect  habitat  for 
seals  and  other  marine  mammals;  to  pro- 
tect habitat  for  and  populations  of.  birds, 
and  other  wildlife,  and  fish  resources;  and  to 
protect  the  viability  of  subsistence  resources. 
Subsistence  uses  shall  be  permitted  In  the 
monument  In  accordance  with  the  provisions 
of  title  VIII. 

(4)  (a)  Gates  of  the  Arctic  National  Park. 
containing  approximately  seven  million 
fifty-two  thousand  acres  of  Federal  lands. 
Gates  of  the  Arctic  National  Preserve,  con- 
taining approximately  nine  hundred  thou- 
sand acres  of  Federal  lands,  as  generally  de- 
picted on  map  numbered  OAAR-90,011  and 
dated  July  1980, 

The  park  and  preserve  shall  be  managed 
for  the  following  purposes,  among  others: 
To  maintain  the  wild  and  undeveloped  char- 
acter of  the  area.  Including  opportunities  for 
visitors  to  experience  solitude,  and  the  nat- 
ural environmental  Integrity  and  scenic 
beauty  of  the  mountains,  forelands,  rivers, 
lakes,  and  other  natural  features;  to  provide 
continued  opportunities.  Including  reason- 
able access,  for  mountain  cUmblni;.  moun- 
taineering, and  other  wilderness  recreational 
activities;  and  to  protect  habitat  for  and  the 
populations  of,  fish  and  wildlife,  Includln" 
but  not  limited  to,  caribou,  grizzly  bears! 
"all    sheep,    moose,    wolves,    and    raptorial 


birds.  Subsistence  uses  by  local  residents 
shall  be  permitted  in  the  park,  where  such 
uses  are  traditional.  In  accordance  with  the 
provisions  of  title  VIII. 

(b)  Congress  finds  that  there  is  a  need  for 
access  for  surface  transportation  purposes 
across  the  Western  (Kobuk  River)  unit  of 
the  Gates  of  the  Arctic  National  Preserve 
(from  the  Ambler  Mining  District  to  the 
Alaska  Pipeline  Haul  Road)  and  the  Secre- 
tary shall  permit  such  access  in  accordance 
with  the  provisions  of  this  subsection. 

(c)  Upon  the  filing  of  an  application  pur- 
suant to  section  1104  (bi,  and  (c)  of  this 
Act  for  a  right-of-way  across  the  Western 
(Kobuk  River)  unit  of  the  preserve,  includ- 
ing the  Kobuk  Wild  and  Scenic  River,  the 
Secretary  shall  give  notice  In  the  Federal 
Register  of  a  thirty-day  period  for  other 
applicants  to  apply  for  access. 

(d)  The  Secretary  and  the  Secretary  of 
Transportation  shall  Jointly  prepare  an  en- 
vironmental and  economic  analysis  solely 
for  the  purpose  of  determining  the  most 
desirable  route  for  the  right-of-way  and 
terms  and  conditions  which  may  be  required 
for  the  issuance  of  that  right-of-way.  This 
analysis  shall  be  completed  within  one  year 
and  the  draft  thereof  within  nine  months 
of  the  receipt  of  the  application  and  shall 
be  prepared  in  lieu  of  an  environmental  im- 
pact statement  which  would  otherwise  be 
required  under  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act.  Such 
analysis  shall  be  deemed  to  satisfy  all  re- 
quirements of  that  Act  and  shall  not  be 
sublet  to  Judicial  review.  Such  environmen- 
tal and  economic  analysis  shall  be  prepared 
in  accordance  with  the  procedural  require- 
ments of  section  1104(e).  The  Secretaries  in 
preparing  the  analysis  shall  consider  the 
following — 

(I)  Alternative  routes  Including  the  con- 
sideration of  economically  feasible  and  pru- 
dent alternative  routes  across  the  preserve 
which  would  result  In  fewer  or  less  severe 
adverse  impacts  upon  the  preserve. 

(II)  The  environmental  and  social  and 
economic  Impact  of  the  right-of-way  Includ- 
ing Impact  upon  wildlife,  fish,  and  their 
habitat,  and  rural  and  traditional  lifestyles 
including  subsistence  activities,  and  meas- 
ures which  should  be  instituted  to  avoid 
or  minimize  negative  impacts  and  enhance 
positive  Impacts. 

(e)  Within  CO  days  of  the  completion  of 
the  environmental  and  economic  analysis, 
the  Secretaries  shall  Jointly  agree  upon  a 
route  for  Issuance  of  the  right-of-way  across 
the  preserve.  Such  right-of-way  shall  be  is- 
sued In  accordance  with  the  provisions  of 
s-ectlon   1107  of  this  Act. 

(5)  Kenal  Fjords  National  Park,  contain- 
ing approximately  five  hundred  and  sixty- 
seven  thousand  acres  of  Federal  lands,  as 
generally  depicted  on  man  numbered  KEPJ- 
90,007,  and  dated  October  1978.  The  park 
shall  be  managed  for  the  following  purposes, 
among  others:  To  maintain  unimpaired  the 
scenic  and  environmental  integrity  of  the 
Harding  Icefield,  Its  outflowing  glaciers,  and 
coastal  fjords  and  Islands  In  their  natural 
state;  to  protect  seals,  sea  lions,  other  ma- 
rine mammals,  and  marine  and  other  birds 
and  to  maintain  their  hauling  and  breeding 
areas  in  their  natural  state,  free  of  human 
activity  which  is  disruptive  to  their  natural 
nrocesses.  In  a  manner  consistent  with  the 
foregoing,  -he  Secretary  is  authorized  to  de- 
veloD  acce.'-*  to  the  Hardlnt  Icefield  and  to 
allow  use  of  mechanized  equipment  on  the 
Icefield  for  recreation. 

(6)  Kobuk  Valley  National  Park,  contain- 
ing approximately  one  million  seven  hun- 
dred and  ten  thousand  acres  of  Federal  lands 
as  generally  depicted  on  map  numbered 
KOVA-90,009.  and  dated  October  1979,  The 
park  shall  be  managed  for  the  following 
purposes,  among  others:  To  maintain  the 
environmental  integrity  of  the  natural  fea- 


tures of  the  Kobuk  River  Valley,  including 
the  Kobuk,  Salmon,  and  other  rlvert,  the 
boreal  forest,  and  the  Great  Kobuk  Band 
Dunes,  in  an  undeveloped  state;  to  protect 
and  interpret,  in  cooperation  with  Native 
Alaskans,  archeologlcal  sites  associated  with 
Native  cultures;  to  protect  migration  routes 
for  the  Arctic  caribou  herd;  to  protect  habi- 
tat for,  and  populations  of,  fish  and  wildlife 
Including  but  not  limited  to  caribou,  mooec, 
black  and  grizzly  bears,  wolves,  and  w»ter- 
fowl;  and  to  protect  the  viability  of  sub- 
sistence resources.  Subsistence  uses  by  local 
residents  shall  be  permitted  In  the  park  In 
accordance  with  the  provisions  of  title  vm. 
Except  at  such  times  when,  and  locations 
where,  to  do  so  would  be  inconsistent  with 
the  purposes  of  the  park,  the  Secretary  shall 
permit  aircraft  to  continue  to  land  at  altes 
in  the  upper  Salmon  River  watershed. 

(7)  (a)  Lake  Clark  National  Park,  contain- 
ing approximately  two  million  four  hundred 
thirty-nine  thousand  acres  of  Federal  lands, 
and  Lake  Clark  National  Preserve,  contain- 
ing approximately  one  million  two  hundred 
and  fourteen  thousand  acres  of  Federal 
lands,  as  generally  depicted  on  map  num- 
bered LACL-00,008,  and  dated  October  1978. 
The  park  and  preserve  shall  be  managed  for 
the  following  purposes,  among  others:  To 
protect  the  watershed  necessary  for  perpetu- 
ation of  the  red  salmon  fishery  in  Bristol  Bay; 
to  maintain  unimpaired  the  scenic  beauty 
and  quality  of  portions  of  the  Alaska  Range 
and  the  Aleutian  Range,  including  active 
volcanoes,  glaciers,  wild  rivers,  lakes,  water- 
falls, and  alpine  meadows  In  their  natural 
state;  to  protect  habitat  for  populations  of 
fish  and  wildlife  Including  but  not  limited 
to  caribou.  Dall  sheep,  brovm,  grizzly  bears, 
bald  eagles,  and  peregrine  falcons. 

(b)  No  lands  conveyed  to  the  Nondalton 
Village  Corporation  shall  be  considered  to 
be  within  the  boundaries  of  the  park  or  pre- 
serve; If  the  corporation  desires  to  convey 
any  such  lands,  the  Secretary  may  acquire 
such  lands  with  the  consent  of  the  owner, 
and  any  such  lands  so  acquired  shall  become 
part  of  the  park  or  preserve,  as  appropriate. 
Subsistence  uses  by  local  residents  shall  be 
permitted  in  the  park  where  such  uses  are 
traditional  in  accordance  with  the  provisions 
of  title  vm. 

(8)  (a)  Noatak  National  Preserve,  contain- 
ing approximately  six  million  four  hundred 
and  sixty  thousand  acres  of  Federal  lands, 
as  generally  depicted  on  map  numbered 
NOAT-90.004,  and  dated  July  1980.  The  pre- 
serve shall  be  managed  for  the  following  pur- 
poses, among  others:  To  maintain  the  en- 
vironmental integrity  of  the  Noatak  River 
and  adjacent  uplands  within  the  preserve  In 
such  a  manner  as  to  assure  the  continuation 
of  geological  and  biological  processes  unim- 
paired by  adverse  human  activity;  to  protect 
habitat  for,  and  populations  of,  fish  and  wild- 
life. Including  but  not  limited  to  caribou, 
grizzly  bears,  Dall  sheep,  moose,  wolves,  and 
for  waterfowl,  raptors,  and  other  species  of 
birds;  to  protect  archeologlcal  resources;  and 
In  a  manner  consistent  with  the  foregoing, 
to  provide  opportunities  for  scientific  re- 
search. The  Secretary  may  esubllsh  a  board 
consisting  of  scientists  and  other  experts  In 
the  field  of  arctic  research  in  order  to  assist 
him  in  the  encouragement  and  administra- 
tion of  research  efforts  within  the  preserve. 

(b)  All  lands  located  east  of  centerline  of 
the  main  channel  of  the  Noatak  River  which 
are — 

(1)  within 

(A)  any  area  withdrawn  imder  the  Alaska 
Native  Claims  Settlement  Act  for  selection 
by  the  village  of  Noatak.  and 

(B)  any  village  deficiency  withdrawal  un- 
der section  11(a)(3)(A)  of  such  Act  which 
Is  adjacent  to  the  area  described  In  sub- 
paragraph (1)  of  this  paragraph. 

(2)  adjacent  to  public  lands  within  a  unit 
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of  ibe  National  Park  System  as  designated 
under  tbis  Act,  and 

(3)  not  conveyed  to  such  village  or  other 
Native  Corporation  before  the  final  convey- 
ance date,  shall,  on  such  final  conveyance 
date,  be  added  to  and  included  within,  the 
adjacent  unit  of  the  National  Park  System 
I  notwithstanding  the  applicable  acreage 
specified  in  this  paragraph)  and  managed  in 
the  manner  provided  In  the  foregoing  provl- 
slo.-.s  of  this  paragraph.  For  purposes  of  the 
preceding  sentence  the  term  "final  convey- 
ance date"  means  the  date  of  the  convey- 
ance of  lands  under  the  Alaska  Native  Claims 
Settlement  Act.  or  by  operation  of  this  Act. 
to  the  Village  of  Noatak.  or  to  any  other  Na- 
tive Corporation  which  completes  the  entitle- 
ment of  such  Village  or  other  Corporation  to 
conveyance  of  lands  from  the  withdrawals 
referred   to  In  subparagraph    (1 ) 

i9)    Wrangell-Saint    EUas    National    Park, 
containing  approximately  eight  million  one 
hundred  and  forty-seven  thousand  acres  of 
Federal  land?,  and  Wrangell -Saint  Elias  Na- 
tional   Preserve,    containing    approximately 
four  million   one   hundred   and  seventy-one 
thouscnd  acres  of  Fed^  ral  lands,  as  eenerally 
depicted    on    map    numbered    WHST-90.007. 
and  d&te  August  1930  The  park  and  preserve 
shail  be  managed  for  the  following  purposes, 
among  others:  To  maintain  unimpaired  the 
scenic  bjauty  and  quality  of  high  mountain 
pea:ts.   foothills,   glacial   systems,   lakes,   and 
streams,   valleys,   and   coastal   landscapes   in 
their   natural   state:    to   protect  hab  tat   for. 
and  j.cpulatlons  of.  fish  and  wildlife  includ- 
ing but  not  limited  to  caribou,  brown  grizzly 
bear;.  Dall  sheep.  rao:se.  wolves,  trurnpeter 
swans     and    oth.r    waterfowl,    and    marine 
mammals  and  to  provide  continued  oppor- 
tunities,    including    reasonable     access     for 
mountain    climb  ng.    mountaineering,    and 
othp.-     wilderness      recreational      activities 
"Subsistence  uses  shai;  be  permitted  in  the 
park,  where  such  u.ses  are  traditional,  in  ac- 
cordance with  the  previsions  of  Title  VII'  " 
ilJ)   Yukon-Charley  Rivers  National  Pre- 
serve, conta'ning  apnroxlmatelv  one  million 
s.-ven  hundred  and  thirteen  thousand  acres 
of   Federal    lands,   as   generally  depicted   on 
man  numbered  yUCH-90.008.  and  dated  Oc- 
tober  1978.   The  preserve  shall   be   managed 
for   the   following   purposes,   amon?:   others 
To  maintain  the  environmental  integrity  of 
the    entire    Charley    River   bann.    includins 
streams,  lakes  and  other  natural  features,  in 
Us  undeveloped  natural  condition  for  public 
benefit  and  scient  fie  study:  to  protect  habi- 
tat for.  and  populations  of.  fish  and  wildlife 
including  but  not   limited   to  the  peregrine 
falctrs   and   other   raptorial    birds,   caribou 
moose.  Dall  sheep,  grizzly  bears,  and  wolves: 
and  in  a  manner  consistent  with  the  fore- 
going,   to    protect    and    Interpret    histor.-al 
site-,    and    events    associated   with    the   gold 
rusa  on  the  Yukon  River  and  the  geological 
and  pcieontological  hlstorv  and  cultural  pre- 
history   of   the   area     Except   at   such    times 
wnen  end  locations  where  to  do  so  would  be 
inconsistent   with   the  purooses  of  the  prs- 
serve.  the  Secretary  s-^all  permit  aircraft  'o 
continue  to  land  at  sites  in  the  Upper  Char- 
ley River  wat.  rshed. 

ADOmONS   TO    EXISTING    AREAS 

Sec    202.  The  following  units  of  the  Na- 
tional Park  System  are  hereby  expanded  ■ 

thi'lH?.'*^'^''  ^*''  National  Monument,  bv 
the  addition  of  an  area  contalnl-g  approxi- 
mately five  hundred  and  twentv-three  thou- 
sand   acres   of   Federal    land.   Aoproxlmatelv 

eranand  ?s?°"!f"''  ^"''  °'  ^^^I'tional  Fed- 
eral land  is  hereby  established  as  Glacier  Bav 
National  Preserve,  both  as  ^enerallv  dep  cted 

Octob'e?  iTTrX  °^«A-^C04.  and  ^dat^d 
October  19,8:  furthermore,  the  monumeit  is 

^rk  '-j;?''""*'"^  ""  ■■°'»'^'"  «-•  Natloni 
shin  kJ^    "Monument  addition  and  preserve 
imnl       "?*"^g^'l  f°^  the  following  purpo"  s 

SRl°;e/^h^°i'^°'^"  '  ^^^'"-^  °'"he 
Aisek  River,  fish  and  wildlife  habitats  and  mi- 


gration routes,  and  a  porticn  of  the  Fair- 
weather  Range  including  the  northwest  slope 
of  Mount  Fairweather. 

[2,  Katmal  National  Monument,  by  the 
addition  of  an  area  containing  approximately 
one  million  and  thirty-seven  thousand  acres 
of  Federal  land.  Approximately  three  hundred 
ar.d  eighty  thousand  acres  of  additional  Fed- 
eral land  is  hereby  established  as  Katmai  Na- 
tional Preserve,  both  as  generally  depicted  on 
map  numbered  90,007  and  dated  July  1980. 
furthermore,  the  monument  is  hereby  re- 
designated as  "Katmal  National  Park"!  The 
monument  addition  and  preserve  shall  be 
managed  for  the  following  purposes,  among 
others:  To  protect  habitats  for,  and  popula- 
tions of,  fish  and  wildlife  Including,  but  not 
limited  to,  high  concentrations  of  brown 
grizzly  tears  and  their  denning  areas;  to 
maintain  unimpaired  the  water  habitat  for 
significant  salmcn  populations,  and  to  protect 
scenic,  geological,  cultural  and  recreational 
features. 

i3i  (a)  Mour  t  McKlnley  National  Park,  by 
the  addition  o'  an  area  containing  approxi- 
mately two  million  four  hundred  and  twenty- 
six  thousand  acres  of  Federal  land,  and  ap- 
proximately one  million  three  hundred  and 
thirty  thousand  acres  of  additional  Federal 
land  Is  hereby  established  as  Denali  National 
Preserve,  both  as  generally  depicted  on  map 
numbered  DENA-90.007,  and  dated  July  1980 
and  the  whole  Is  hereby  redesignated  as  De- 
nali National  Park  and  Preserve.  The  park 
additions  and  preserve  shall  be  managed  for 
the  following  purposes,  among  others  to  pro- 
tect and  interpret  the  entire  mountain  mas- 
sif, and  additional  scenic  mountain  peaks 
and  formations,  and  to  protect  habitat  for. 
and  populations  of  fish  and  wildlife  includ- 
ing, but  not  limited  to,  brown  grizzly  bears, 
moose,  caribou.  Dall  sheep,  wolves,  swans  and 
other  waterfowl;  and  to  provide  continued 
opportunities.  Including  reasonable  access, 
for  mountain  climbing,  mountaineering  and 
other  wilderness  recreational  activities.  That 
portion  of  the  Alaska  Railroad  rieht-of-way 
within  the  park  shall  be  subject  to  such  laws 
and  regulations  applicable  to  the  protection 
of  flph  and  wildlife  and  other  park  values  as 
the  Secretary,  with  the  concurr^ce  of  the 
Secretary  of  Transportation,  may  determine. 
Subsistence  uses  by  local  residents  shall  be 
permitted  in  the  additions  to  the  park  where 
such  uses  are  traditional  in  accordance  with 
the  provisions  In  title  VIII. 

(bi  The  Alaska  Land  Use  Council  shall.  In 
cooperation  with  the  Secretary,  conduct  a 
study  of  the  Kantishna  Hills  and  Dunkle 
Mine  areas  of  the  park  as  generally  depicted 
on  a  map  entitled  "Kantishna  Hills  Dunkle 
Mine  Study  Area"  dated  October  1979,  and 
report  thereon  to  the  Congress  not  later  than 
three  years  from  the  date  of  enactment  of 
this  Act.  The  study  and  report  shall  evaluate 
the  resources  of  the  area.  Including  but  not 
limited  to,  fish  and  wildlife,  public  recreation 
opportunities,  wilderness  potential,  historic 
resources,  and  minerals,  and  shall  Include 
those  recommendations  respecting  resources 
and  other  relevant  matters  which  the  Coun- 
cil determines  are  necessary.  In  conjunction 
with  the  study  required  by  this  section,  the 
Council,  In  consultation  with  the  Secretary, 
shall  compile  Information  relating  to  the 
mineral  potential  of  the  areas  encompassed 
within  the  study,  the  estimated  cost  of  ac- 
quiring mining  properties,  and  the  environ- 
mental consequences  of  further  mineral 
develonment. 

(c)  During  the  period  of  the  study,  no  ac- 
quisition of  privately  owned  land  shall  be 
permitted  within  the  study  area,  except  with 
the  consent  of  the  owner,  and  the  holders 
of  valid  mining  claims  shall  be  permitted  to 
ooerate  on  their  claims,  subject  to  reason- 
able regulations  designed  to  mlnlml7e  dam- 
age to  the  environment:  Provided,  however. 
That  such  lands  or  claims  shall  be  subject 
to  acquisition  without  the  consent  of  the 
owner  or  holder  if  the  Secretary  determines, 


after  notice  and  opportunity  for  hearing,  if 
such  notice  and  hearing  are  not  otherwise 
required  by  applicable  law  or  regulation. 
that  activities  on  such  lands  or  claims  will 
significantly  Impair  Important  scenic,  wild- 
life, or  recreational  values  of  the  public 
lands  which  are  the  subject  of  the  study. 

GENERAL    ADMINISTRATION 

Sec.  203.  The  Secretary  shall  administer 
the  lands,  waters,  and  interests  therein 
added  to  existing  areas  or  established  by  the 
foregoing  sections  of  this  title  as  new  "areas 
of  the  National  Park  System,  pursuant  to 
the  provisions  of  the  Act  of  August  25.  1916 
(39  Stat.  535) .  as  amended  and  supplemented 
(16  use.  1  et  seq).  and.  as  appropriate 
under  section  1313  and  the  other  applicable 
provisions  of  this  Act:  Provided,  kou-ever. 
That  hunting  shall  be  permitted  In  areas 
designated  as  national  preserves  under  the 
provisions  of  this  Act.  Subsistence  uses  by 
local  residents  shall  be  allowed  In  national 
preserves  and.  where  specifically  permitted 
by  this  Act.  in  national  monuments  and 
parks.  Lands,  waters,  and  interests  therein 
withdrawn  or  reserved  for  the  former  Katmai 
and  C-lacler  Bay  National  Monuments  are 
hereby  incorporated  within  and  made  a  part 
of  Katmai  National  Park  or  Glacier  Bay  Na- 
tional Park,  as  appropriate.  Any  funds  avail- 
able for  the  purposes  o'  such  monuments  are 
hereby  made  available  for  the  purposes  of 
Katmai  National  Park  and  Preserve  or  Gla- 
ciar  Bay  National  Park  and  preserve,  as  ap- 
propriate. 

native  selections 
Sec.  204.  Valid  Native  selections,  or  lands 
Identified  for  selection  by  Regional  Cor- 
porations pursuant  to  section  17(d)  (2)  (Ei 
of  the  Alaska  Native  Claims  Settlement  Act, 
within  the  boundaries  of  the  Wrangell-Salm 
Ellas  National  Park  and  Preserve  as  estab- 
lished under  this  Act,  are  hereby  recognized 
and  shall  be  honored  and  conveyed  by  the 
Secretary  In  accordance  with  the  Alaska 
Native  Claims  Settlement  Act  and  this  Act. 

COMMERCIAL    FISHING 

Sec.  205.  With  respect  to  the  Cape  Kru- 
senstern  National  Monument,  the  Malaspina 
Glacier  Forelands  area  of  Wrangell-Salnt 
Ellas  National  Preserve  and  the  Dry  Bav 
area  of  Glacier  Bay  National  Preserve,  the 
Secretary  may  take  no  action  to  restrict  un- 
reasonably the  exercise  of  valid  commercial 
fishing  rights  or  privileges  obtained  pur- 
suant to  existing  law.  Including  the  use  of 
Federal  lands  for  campsites,  cabins,  motor- 
ized vehicles,  and  aircraft  landings  on  ex- 
isting airstrips,  directly  incident  to  the  ex- 
ercise of  such  rights  or  privileges,  except 
that  this  prohibition  shall  not  apply  to  ac- 
tivities which  the  Secretary,  after  conduct- 
ing a  public  hearing  in  the  affected  locality, 
finds  constitute  a  signicant  expansion  of  the 
use  of  park  lands  beyond  the  level  of  sucli 
use  during  1979. 

WITHDRAWAL    FROM    MINING 

Sec.  206.  Subject  to  valid  existing  rights, 
and  except  as  explicitly  provided  otherwise 
in  this  Act,  the  Federal  lands  within  units 
of  the  National  Park  System  established 
or  expanded  by  or  pursuant  to  this  Act 
are  hereby  withdrawn  from  all  forms  of  ap- 
propriation or  disposal  under  the  public  land 
laws,  including  location,  entry,  and  oatent 
under  the  United  States  mining  laws,  dis- 
position under  the  mineral  leasing  laws,  and 
from  future  selections  by  the  State  of  Alaska 
and  Native  Corporations. 

TITLE   III— NATIONAL   WILDLIFE 

REFUGE   SYSTEM 

DEFINITIONS 

Sec.  301.  For  purposes  of  this  title — 
(1)  The  term  "existing",  if  used  in  refer- 
ring to  anv  unit  of  the  National  Wildlife 
Refuge  System  In  the  State,  means  the  unit 
as  It  existed  on  the  dav  before  the  date  of 
enactment  of  the  Alaska  Native  Claims  Set- 
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tlement  Act  except  as  specifically  modified 
by  section  12(b)(1)  of  Public  Law  94-204 
and  section  1432(c)  of  this  Act. 

(2)  The  term  "refuge"  means — 

,A)  any  unit  of  the  National  Wildlife 
Refuge  System  established  by  section  302  or 
303  of  this  Act; 

(B)  any  existing  unit  of  the  National  Wild- 
life Refuge  System  In  Alaska  not  Included 
within  anv  unit  referred  to  in  subparagraph 
(A); 

(C)  any  unit  of  the  National  Wildlife 
Refuge  System  established  In  Alaska  after 
the  date  of  the  enactment  of  this  Act:  or 

(Dl  any  addition  to  any  unit  described 
in  subparagraphs  (A).   (B),  or  (C)   above. 

ESTABLISHMENT    OF    NEW    REFUGES 

Sec  302.  The  followir'i  are  established  as 
units  of  the  National  Wildlife  Refuge 
System : 

(1)  Alaska  peninsula  national  wildlife 
REFUGE. —  (A)  The  Alaska  Peninsula  National 
Wildlife  Refuge  shall  consist  of  the  approxi- 
mately three  million  five  hundred  thousand 
acres  of  public  lands  as  generally  depicted  on 
the  map  entitled  "Alas'ra  Peninsula  National 
Wildlife  Refuge."  dated  October  1979  and 
shall  include  the  lands  on  the  Alaska  Penin- 
sula transferred  to  and  made  part  of  the 
refuse  pursuant  to  section  1427  of  this  Act. 

(B)  The  purposes  for  which  the  Alaska 
Peninsula  National  Wildlife  Refuge  Is  estab- 
lished and  shall  be  managed  include — 

(I)  to  conserve  fish  and  wildlife  popula- 
tions and  habitats  in  their  natural  diversity 
including,  but  not  limited  to.  brown  bears, 
the  Alaska  Peninsula  caribou  herd,  moose, 
sea  otters  and  other  marine  mammals,  shore- 
birds  and  other  migratory  birds,  raptors,  in- 
cluding bald  eagles  and  peregrine  falcons,  and 
salmonoids  and  other  fish: 

(II)  to  fulfill  the  International  treaty  ob- 
ligations of  the  United  States  with  respect 
to  fish  and  wildlife  and  their  habitats; 

(ill)  to  provide,  in  a  manner  consistent 
with  the  purposes  set  forth  in  subparagraphs 
(I)  and  ill)  above,  the  opportunity  for  con- 
tinued subsistence  uses  by  local  rural  resi- 
dents; and 

(iv)  to  ensure,  to  the  maximum  extent 
practicable  and  in  a  manner  consistent  with 
the  purposes  set  forth  In  paragraph  <l). 
water  quality  and  necessary  water  quantity 
within  the  refuge. 

(2 1  Becharof  national  wildlife  refuge  — 
(A)  The  Becharof  National  Wildlife  Refuge 
shall  consist  of  the  approximately  one  mil- 
lion two  hundred  thousand  acres  of  public 
lands  generally  depicted  on  the  map  entitled 
■Becharof  National  Wildlife  Refuge,"  dated 
July  1980. 

(B)  The  purposes  for  which  the  Becharof 
National  Wildlife  Refuge  is  established  and 
shall  be  managed  Include — 

(I)  to  conserve  fish  and  wildlife  popula- 
tions and  habitats  in  their  natural  diversity 
including,  but  not  limited  to.  brown  bears. 
salmon,  migratory  birds,  the  Alaskan  Penin- 
sula caribou  herd  and  marine  birds  and  mam- 
mals; 

(II)  to  fulfill  the  international  treaty  ob- 
ligations of  the  United  States  with  respect 
to  fish  and  wildlife  and  their  habitats: 

(Hi)  to  provide,  in  a  manner  consistent 
with  the  purposes  set  forth  in  subparagraphs 
(1)  and  (11)  the  opportunity  for  continued 
subsistence  uses  by  local  rural  residents:  and 

(iv)  to  ensure,  to  the  maximum  extent 
practicable  and  in  a  manner  consistent  with 
the  purposes  set  forth  in  paragraph  d) .  water 
quality  and  necessary  water  quantity  within 
the  refuge. 

(3)  Innoko  national  wildlife  refuge. — 
(A)  The  Innoko  National  Wildlife  Refuge 
shall  consist  of  the  approximately  three 
million  eight  hundred  and  fifty  thousand 
acres  of  public  lands  generally  depicted  on 
the  map  entitled  "Innoko  National  Wild- 
life Refuge",  dated  October  1978. 


(B)  The  purposes  for  which  the  Innoko 
National  Wildlife  Refuge  is  established  and 
shall  be  managed  include — 

(I)  to  conserve  fish  and  wildlife  popula- 
tions and  habitats  In  their  natural  diversity 
Including,  but  not  limited  to.  waterfowl, 
peregrine  falcons,  other  migratory  birds, 
black  bear,  moose,  furbearers.  and  other 
mammals  and  salmon; 

(II)  to  fulfill  International  treaty  obllgra- 
tlons  of  the  United  States  with  respect  to 
fish  and  wildlife  and  their  habitats; 

(HI)  to  provide,  In  a  manner  consistent 
with  the  purposes  set  forth  in  subparagraphs 
(1)  and  (11),  the  opportunity  for  contlnuod 
subsistence  uses  by  local  rural  residents:  and 

(iv)  to  ensure,  to  the  maximum  extent 
practicable  and  in  a  manner  consistent  with 
the  purposes  set  forth  In  paragraph  d), 
water  quality  and  necessary  water  quantity 
wuhln  the  refuge. 

(4)  Kanuti  national  wildlife  refuge. — 
(A)  The  Kanuti  National  Wildlife  Refuge 
shall  consist  of  the  approximately  one  mil- 
lion four  hundred  and  thirty  thousand  acres 
of  public  lands  generally  depicted  on  the 
map  entitled  "Kanuti  National  Wildlife 
Refuge",  dated  July  1980. 

(B)  The  purposes  for  which  the  Kanuti 
National  Wildlife  Refuge  is  established  and 
shall  be  managed  include — 

( i )  to  conserve  fish  and  wildlife  popula- 
tions and  habitats  in  their  natural  diversity 
including,  but  not  limited  to.  white-fronted 
geeae  and  other  waterfowl  and  migratory 
birds,  moose,  caribou  (including  participa- 
tion in  coordinated  ecological  studies  and 
management  of  the  Western  Arctic  caribou 
herd),  and  furbearers: 

( il  I  to  fulfill  the  international  treaty  obll- 
>;atlons  of  the  United  States  with  respect  to 
fish  and  wildlife  and  their  habitats; 

(III)  to  provide,  in  a  manner  consistent 
with  the  purposes  set  forth  In  subparagraphs 
(1)  and  (11),  the  opportunity  for  continued 
subsistence  uses  by  local  rural  residents; 
and 

(Iv)  to  ensure,  to  the  maximum  extent 
practicable  and  in  a  manner  consistent  with 
the  purposes  set  forth  in  paragrapn  (I), 
water  quality  and  necessary  water  quantity 
within  the  refuge. 

(5)  KOYUKUK  NATIONAL  WILDLIFE  REFUGE. — 

(A)  Koyukuk  National  Wildlife  Refuge  shall 
consist  of  the  approximately  three  million 
five  hundred  and  fifty  thousand  acres  of 
public  lands  generally  depicted  on  the  map 
entitled  "Koj-ukuk  National  Wildlife  Refuge", 
dated  July  1980. 

(B)  The  purposes  for  which  the  Koyukuk 
National  Wildlife  Refug?  is  established  and 
shall  be  managed  include — 

(i)  to  conserve  the  fish  and  wildlife  popu- 
lations and  habitats  in  their  national  diver- 
sity Including,  but  not  limited  to.  waterfowl 
and  other  migratory  birds,  moose,  caribou 
(including  participation  in  coordinated  eco- 
logical studies  and  management  of  the  West- 
ern Arctic  caribou  herd) ,  furbearers,  and 
salmon; 

(11)  to  fulfill  the  international  treaty  ob- 
ligations of  the  United  States  with  respect 
to  fish  and  wildlife  and  their  habitats; 

(Hi)  to  provide,  In  a  manner  consistent 
with  the  purposes  set  forth  in  subparagraphs 
(i)  and  1 11 1 .  the  opportunity  for  continued 
subsistence  uses  by  local  rural  residents;  and 

(iv)  to  ensure,  to  the  maximum  extent 
practicable  and  in  a  manner  consistent  with 
the  purposes  set  forth  in  paragraph  d),  wa- 
ter quality  and  necessary  water  quantity 
within  the  refuge. 

(  6 )     NOWITNA   N.ATIONAL   WILDLIFE   REFUCE. — 

I  A)  The  Nowltna  National  Wildlife  Refuge 
shall  consist  of  the  approximately  one  mil- 
lion five  hundred  and  sixty  thousand  acres 
of  public  lands  eenerally  depicted  on  a  map 
entitled  "Nowltna  National  Wildlife  Ref- 
uge", dated  July  1980. 


(B)  The  purposes  for  which  the  Nowltna 
National  Wildlife  Refuge  is  established  and 
shall  be  managed  include — 

(i)  to  conserve  fish  and  wildlife  popula- 
tions and  habitats  in  their  natural  diversity 
including,  but  not  limited  to.  trumpeter 
swans,  white-fronted  geese,  canvaabacks  and 
other  waterfowl  and  migratory  birds,  moose, 
caribou,  martens,  wolverines  and  other  fur- 
bearers. salmon,  sheefish,  and  northern  pike; 

(II)  to  fulfill  international  treaty  obliga- 
tions of  the  United  States  with  respect  to 
fish  and  wildlife  and  their  habitats; 

(III)  to  provide,  in  a  manner  consistent 
with  the  purposes  set  forth  in  subparagraphs 
(1)  and  (11),  the  opportunity  for  continued 
subsistence  uses  by  local  rural  residents:  and 

(iv)  to  ensure,  to  the  maximum  extent 
practicable  and  in  a  manner  consistent  with 
the  purposes  set  forth  in  paragraph  (1). 
water  quality  and  necessarj-  water  quantity 
within  the  refuge. 

(7)     SeLAWIK    NATIONAL    WILDLIFE   RErUCE. — 

(A)  The  Selawlk  National  Wildlife  Refuge 
shall  consist  of  the  approximately  two  mil- 
lion one  hundred  and  fifty  thousand  acres 
of  public  land  generally  depicted  on  the  map 
entitled  "Selawlk  National  Wildlife  Refuge", 
dated  July  1980.  No  lands  conveyed  to  any 
Native  Corporation  shall  be  considered  to 
be  within  the  boundaries  of  the  refuge;  ex- 
cept that  If  any  such  corporation  desires 
to  convey  any  such  lands,  the  Secretary  may 
acquire  such  lands  with  the  consent  of  the 
owner  and  any  such  acquired  lands  shall 
become  public  lands  of  the  refuge 

(B)  The  purposes  lor  which  the  Selawlk 
National  Wildlife  Refuge  Is  established  and 
shall  be  managed  Include — 

(I)  to  conserve  the  fish  and  wildlife  pop- 
ulations and  habitats  In  their  natural  di- 
versity including,  but  not  limited  to,  the 
Western  Arctic  caribou  herd  (Including  par- 
ticipation In  coordinated  ecological  studies 
and  management  of  these  caribou  i.  water- 
fowl, shoreblrds  and  other  migratory  birds, 
and  salmon  and  sheefish; 

(II)  to  fulfill  International  treaty  obliga- 
tions of  the  United  States  with  respect  to 
fish  and  wildlife  and  their  habitats; 

(III)  to  provide.  In  a  manner  consistent 
with  the  purposes  set  forth  In  subparagraphs 
(I)  and  (II).  the  opportunity  for  continued 
subsistence  uses  by  local  rural  residents;  and 

(Iv)  to  ensure,  to  the  maxlmu.-n  extent 
practicable  and  In  a  manner  consistent  with 
the  purposes  set  forth  in  paragraph  (I), 
water  quality  and  necessary  water  quantity 
within  the  refuge. 

(C)  The  Secretary  shall  administer  the 
refuge  In  such  a  manner  as  will  permit 
reindeer  grazing  uses,  including  the  con- 
struction and  maintenance  of  necessary  fa- 
cilities and  equipment  within  the  areas, 
which  on  January  1,  1976.  were  subject  to 
reindeer  grazing  permits. 

(8|     TETLI.N     NATIONAL     WILDLIFE    REFUGE. — 

(A)  The  Tetlln  National  Wildlife  Refuge 
shall  consist  of  the  approximately  seven  hun- 
dred thousand  acres  of  public  land  as  gen- 
erally depicted  on  a  map  entitled  "Tetlln 
National  Wildlife  Refuge",  dated  July  1980 
The  northern  boundary  of  the  refuge  shall 
be  a  line  parallel  to.  and  three  hundred  feet 
south,  of  the  centerllne  of  the  Alaska  High- 
way. 

(B)  The  purposes  for  which  the  Tetlln  Na- 
tional Wildlife  Refuge  is  established  and  shall 
be  managed  Include — 

(I)  to  conserve  fish  and  wildlife  popula- 
tions and  habitats  in  their  natural  diversity 
Including,  but  not  limited  to.  waterfowl, 
raptors  and  other  migratory  birds,  furbearers. 
moose,  caribou  (including  participation  in 
coordinated  ecological  studies  and  manage- 
ment of  the  Chlsana  caribou  herd),  salmon 
and  Dolly  Varden; 

(II)  to  fulfill  the  International  treaty  ob- 
ligations of  the  United  States  with  respect  to 
fish  and  wildlife  and  their  habitats; 
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(111)  to  provide,  in  a  manner  consistent 
with  the  purposes  se'.  Jorth  In  subpara- 
graphs (1)  and  (U) .  the  opportunity  for  con- 
tinued subsistence  users  by  local  rural 
residents:  and 

(iv)  to  ensure,  to  the  maximum  extent 
practicable  and  in  a  manner  consistent  with 
the  purposes  set  forth  in  pargraph  li).  water 
quality  and  necessary  water  quantity  within 
the  refuge; 

(V)  to  provide,  in  a  manner  consistent 
with  subparagraphs  (1)  and  Hi),  opportu- 
nities for  Interpretation  and  environmental 
education,  particularly  !n  conjunction  with 
adjacent  State  visitor  facilities. 

(9)        YtJKON       FLATS        NATIONAL       WILDLtFE 

KETUGE. — (A)  The  Yukon  Flats  National 
Wildlife  Refuge  shall  consist  of  approxi- 
mately nine  million  seven  hundred  and 
seventy  thousand  acres  of  public  lands  as 
generally  depicted  on  the  map  entitled 
"Yukon  Flats  National  Wildlife  Refuge". 
dated  July  1980. 

(B)  The  purposes  for  which  the  Yukon 
Plats  National  Wildlife  Refuge  is  established 
and  shall  be  managed  include — 

(li  to  conserve  fish  and  wildlife  popula- 
tions and  habitats  in  their  natural  diversity 
Including,  but  not  limited  to,  canvasbacks 
and  other  migratory  birds.  Dal]  sheep,  bears, 
moose,  wolves,  wolverines  and  other  fur- 
bearers,  caribou  (Including  participation  In 
coordinated  ecological  studies  and  manage- 
ment of  the  Porcupine  and  Portymlle  caribou 
herds)  and  salmon: 

(11)  to  fulfill  the  International  treaty  ob- 
ligations of  the  United  States  with  respect 
to  flsh  and  wildlife  and  their  habitats: 

(ill)  to  provide.  In  a  manner  coslstent  with 
the  purposes  set  forth  in  subparagraphs  (1) 
and  (II).  the  opportunity  for  continued  sub- 
sistence uses  by  local  rural  residents: 

(Iv)  to  ensure,  to  the  maximum  extent 
practicable  and  In  a  manner  consistent  with 
the  purposes  set  forth  in  paragraph  (I), 
water  quality  and  necessary  water  quantity 
within  the  refuge. 

ASOmONS  TO  EXISTING  REFUGES 

Sec.  303.  The  following  areas,  consisting  of 
existing  refuges  and  the  additions  made 
thereto,  are  established  or  redesignated  as 
units  of  the  National  Wildlife  Refuge  Sys- 
tem: 

(1)  Alaska  maritime  national  wildlite 
aETucE.— (A)  The  Alaska  Maritime  National 
Wildlife  Refuge  shall  consist  of  eleven  exist- 
ing refuges.  Including  all  lands  (including 
submerged  lands),  waters  and  interests 
therein  which  were  a  part  of  such  refuges 
and  are  hereby  redesignated  as  subunlts  of 
th»  Alaska  Maritime  National  Wildlife  Ref- 
uge: approximately  four  hundred  and  sixty 
thousand  acres  of  additional  public  lands  on 
islands.  Islets,  rocks,  reefs,  spires  and  desig- 
nated capes  and  headlands  in  the  coastal 
areas  and  adjacent  seas  of  Alaska,  and  an  un- 
determined quantity  of  submerged  lands  If 
any.  retained  in  Federal  ownership  at  the 
time  of  statehood  around  Kodlak  and  Afog- 
nak  Islands,  as  generally  depicted  on  the 
Sf,^,.n*"***  "Alaska  Maritime  National 
WUdllfe  Refuge,"  dated  October  1979  includ- 
ing the — 

(I)  Chukchi  Sea  Unit— including  Cape  Lis- 
burae  Cape  Thompson,  the  existing  Cha- 
mlsso  National  Wildlife  Refuge,  and  all  other 
public  lands  on  islands,  islets,  rocks    reefs 

??VT-^'*.i*^*^"^^*^  ^^P^^  «"<*  headlands 
•n  the  Chukchi  Sea.  but  excluding  such  other 

B!fi""*«Py,*'"''  '*°'*^  ^'^'^"^  'he  Bering  Land 
n,?Mp  ^*"h  "*'  ^'^^^  That  portion  of  the 
Sa^i^  "i*'  "'^  ^"P«  Llsburne  shall  be 
"t^„  c»     "^  appropriately  Identified  as  the 

<^ukc1,r^a"unT  '''''""^^"  ^"'"'^'^  °'  ^^« 

(II)  Bering  Sea  Unit— includin-j  the  exist- 
^fr^^'^J  ^  """^  ^^"°f  (Walrus  and  Ot- 
mlut   "?V  ''**'°"'»^  W"1'^«  Refugee  Hage- 

Bluff  Unit.  Besboro  Island.  Punuk  Islands 


Egg  Island,  King  Island,  and  all  other  public 
lands  on  islands,  islets,  rocks,  reefs,  spires 
and  designated  capes  and  headlands  in  the 
Bering  Sea: 

(ill)  Aleutian  Islands  Unit — including  the 
existing  Aleutian  Islands  and  Bogoslof  Na- 
tional Wildlife  Refuges,  and  all  other  public 
lands  In  the  Aleutian  Islands; 

(Iv)  Alaska  Peninsula  Unit — Including  the 
existing  Slmeonof  and  Semldl  National  Wild- 
life Refuges,  the  Shumagln  Islands.  Sutwik 
Island,  the  islands  and  headlands  of  Puale 
Bay.  and  all  other  public  lands  on  Islands. 
Islets,  rocks,  reefs,  spires  and  designated  capes 
and  headlands  south  of  the  Alaska  Penin- 
sula from  Katmal  National  Park  to  False  Pass 
Including  such  offshore  lands  incorporated 
In  this  unit  under  section  1427;  and 

(V)  Oulf  of  Alaska  Unit— Including  the  ex- 
isting Forrester  Island,  Hazy  Islands.  Saint 
Lazarla  and  Tuxednl  National  Wildlife  Ref- 
uges, the  Barren  Islands.  Latax  Rocks.  Har- 
bor Island.  Pye  and  Chiswell  Islands.  Ragged, 
Natoa,  Chat,  Chevel,  Granite  and  Mlddleton 
Islands,  the  Trinity  Islands,  all  named  and 
unnamed  Islands.  Islets,  rocks,  reefs,  spires, 
and  whatever  submerged  lands,  if  any.  were 
retained  In  Federal  ownership  at  the  time  of 
statehood  surrounding  Kodlak  and  Afognak 
Islands  and  all  other  such  public  lands  on 
Islands  islets,  rocks,  reefs,  spires  and  desig- 
nated capes  and  headlands  within  the  Gulf 
of  Alaska,  but  excluding  such  lands  within 
existing  units  of  the  National  Park  Svstem, 
Nuka  Island  and  lands  within  the  National 
Forest  System  except  as  provided  in  section 
1427  of  this  Act. 

(B)  The  purposes  for  which  the  Alaska 
Maritime  National  Wildlife  Refuge  Is  estab- 
lished and  shall  be  managed  include — 

(i)  to  conserve  fish  and  wildlife  popula- 
tions and  habitats  In  their  natural  diversity 
including,  but  not  limited  to  marine  mam- 
mals, marine  birds  and  other  migratory  birds, 
the  marine  resources  upon  which  they  rely, 
bears,  caribou  and  other  mammals; 

(il)  to  fulfill  the  International  treaty  ob- 
ligations of  the  United  States  with  respect 
to  fish  and  wildlife  and  their  habitats; 

(111)  to  provide.  In  a  manner  consistent 
with  the  purposes  set  forth  In  subparagraphs 
(1)  and  (11).  the  opportunity  for  continued 
subsistence  uses  by  local  rural  residents: 

(iv)  to  provide.  In  a  manner  consistent 
with  subparagraphs  d)  and  (II),  a  program 
of  national  and  international  scientific  re- 
search on  marine  resources:  and 

(VI  to  ensure,  to  the  maximum  extent 
practicable  and  In  a  manner  consistent  with 
the  purposes  set  forth  In  paragraph  (1). 
water  quality  and  necessary  water  quantity 
within  the  refuge. 

(C)  Any  lands  acquired  pursuant  to  sec- 
tion 1417  of  this  Act  shall  be  Included  as 
public  lands  of  the  Alaska  Maritime  Na- 
tional Wildlife  Refuge. 

(2)  Arctic  national  wildlite  RErtrcE. —  (A) 
The  Arctic  National  Wildlife  Refuge  shall 
cDn;ist  of  the  existing  Arctic  National  Wild- 
life Range  including  lands,  waters,  interests, 
and  whatever  submerged  lands.  If  any,  were 
retained  In  Federal  ownership  at  the  time 
of  statehood  and  an  addition  of  approxi- 
mately nine  million  one  hundred  and  sixty 
thousand  acres  of  public  lands,  as  generally 
depicted  on  a  map  entitled  "Arctic  National 
Wildlife  Refuge,"  dated  August  1980. 

(B)  The  purposes  for  which  the  Arctic 
National  Wildlife  Refuge  Is  established  and 
shall  be  managed  Include— 

(i)  to  conserve  flsh  and  wildlife  popula- 
tions and  habitats  In  their  natural  diversity 
including,  but  not  limited  to,  the  Porcupine 
caribou  herd  (Including  participation  in  co- 
ordinated ecological  studies  and  manage- 
ment of  this  herd  and  the  Western  ArcUc 
caribou  herd),  polar  bears,  grizzly  bears, 
muskox,  Dall  sheep,  wolves,  wolverines,  snow 
geese,  peregrine  falcons  and  other  migra- 
tory birds  and  Arctic  char  and  grayling; 


(11)  to  fulfill  the  International  treaty  obli- 
gations of  the  United  States  with  respect  to 
fish  and  wildlife  and  their  habltaite; 

(ill)  to  provide,  in  a  manner  consistent 
with  the  purposes  set  forth  in  subparagraphs 
(I)  and  (II).  the  opportunity  for  continued 
subsistence  uses  by  local  rural  reeldents; 
and 

(Iv)  to  ensure,  to  the  maximum  extent 
practicable  and  in  a  manner  consistent  with 
the  purposes  set  forth  In  paragraph  (I), 
water  quality  and  necessary  water  quantity 
within  the  refuge. 

I  3  )     IZEMBEK    national    WILDLIFE    REFUGE. 

(A)  The  existing  Izembek  National  Wildlife 
Range  including  the  lands,  waters  and  in- 
terests of  that  unit  which  shall  be  redes- 
ignated as  the  Izembek  National  Wildlife 
Refuge. 

iB)  The  purposes  for  which  the  Izembek 
National  Wildlife  Refuge  is  established  and 
shall  be  managed  include — • 

(1)  to  conserve  fish  and  wildlife  popiila- 
tlons  and  habitats  In  their  diversity  includ- 
ing, but  not  limited  to.  waterfowl,  shoreblrds 
and  other  migratory  birds,  brown  bears  and 
salmonolds; 

(il)  to  fulfill  the  international  treaty  ob- 
ligations of  the  United  States  with  respect 
to  fish  and  wildlife  and  their  habitats: 

(ill)  to  pvrovide,  In  a  manner  consistent 
with  the  purposes  set  forth  in  subparagraphs 
(1)  and  (11),  the  opportunity  for  continued 
subsistence  uses  by  local  rural  residents:  and 

(iv)  to  ensure,  to  the  maximum  extent 
practicable  and  in  a  manner  consistent  with 
the  purposes  set  forth  in  paragraph  (1), 
water  quality  and  necessary  water  quantity 
within  the  refuge. 

(4)      KENAI     national     WILDLIFE     REFUGE. — 

(A)  The  Kenal  National  Wildlife  Refuge 
shall  consist  of  the  existing  Kenal  National 
Moose  Range,  including  lands,  waters,  inter- 
ests, and  whatever  submerged  lands.  If  any. 
were  retained  In  Federal  ownership  at  the 
time  of  statehood,  which  shall  be  redesig- 
nated as  the  Kenal  National  Wildlife  Refuge, 
and  an  addition  of  approximately  two  hun- 
dred and  forty  thousand  acres  of  public 
lands  as  generally  depicted  on  the  map  en- 
titled "Kenal  National  Wildlife  Refuge," 
dated  October  1978,  excluding  lands  de- 
scribed In  P.L.O.  3953.  March  21.  1966.  and 
P.L.O.  4066.  July  22.  1966.  withdrawing  lands 
for  the  Bradley  Lake  Hydroelectric  Project. 
(B)  The  purposes  for  which  the  Kenal  Na- 
tional Wildlife  Refuge  is  established  and 
shall  be  managed.  Include — 

(I)  to  conserve  fish  and  widllfe  populations 
and  habitats  in  their  natural  diversity  In- 
cluding, but  not  limited  to.  moose,  bears, 
mountain  goats.  Dall  sheep,  wolves  and  other 
furbear«rs.  salmonolds  and  other  flsh.  water- 
fowl and  other  migratory  and  nonmigratory 
birds; 

(U)  to  fulfill  the  international  treaty  ob- 
ligations of  the  United  States  with  respect 
to  flsh  and  wildlife  and  their  habitats; 

(II)  to  ensure,  to  the  maxmum  extent 
practicable  and  In  a  manner  consistent  with 
the  purposes  set  forth  in  paragraph  (1), 
water  quality  and  necessary  water  quantity 
within  the  refuge; 

(Iv)  to  provide  in  a  manner  consistent 
with  subparagraphs  (1)  and  (il),  opportuni- 
ties for  scientific  research,  Interpretation, 
environmental  education,  and  land  manage- 
ment training;  and 

(V)  to  provide.  In  a  manner  compatible 
with  these  purposes,  opportunities  for  fish 
and  wildlife-oriented  recreation. 

(5)      KODIAK    NATIONAL    WILDLIFE    REFUGE. — 

(A)  The  Kodlak  National  Wildlife  Refuge 
shall  consist  of  the  existing  Kodlak  National 
Wildlife  Refuge,  including  lands,  waters.  In- 
terests, and  whatever  submerged  lands.  If 
any.  were  reUlned  in  Federal  ownership  at 
the  time  of  statehood,  which  is  redesignated 
as  the  Kodlak  Island  Unit  of  the  Kodlak  Na- 
tional WUdllle  Refuge,  and  the  addition  of 
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all  public  lands  on  Afognak  and  Ban  Islands 
of  approximately  flfty  thousand  acres  as  gen- 
erally depicted  on  the  map  entitled  "Kodlak 
National  Wildlife  Refuge,"  dated  October 
1978.  The  described  public  lands  on  Afognak 
Island  are  those  incorporated  in  this  refuge 
from  section  1427  of  this  Act. 

(B)  The  purposes  for  which  the  Kodlak 
National  Wildlife  Refuge  is  established  and 
shall  be  managed  Include — 

(I)  to  conserve  fish  and  wildlife  popula- 
tions habitats  In  their  natural  diversity  In- 
cluding, but  not  limited  to.  Kodlak  brown 
bears,  salmonolds.  sea  otters,  sea  lions  and 
other  marine  mammals  and  migratory  birds; 

(II)  to  fulfill  the  International  treaty  obli- 
gations of  the  United  States  with  respect  to 
fish  and  wildlife  and  their  habitats; 

dill  to  provide,  in  a  manner  consistent 
with  the  purposes  set  forth  In  subparagraphs 
(I)  and  111),  the  opportunity  for  continued 
subsistence  uses  by  local  rural  residents;  and 

(Ivi  to  ensure,  to  the  maximum  extent 
practicable  and  In  a  manner  consistent  with 
the  purposes  set  forth  In  paragraph  (I) ,  water 
quality  and  necessary  water  quantity  within 
the  refuge. 

(6)  TOCIAK  NATIONAL  WILDLIFE  REFUGE. (A) 

The  Togiak  National  Wildlife  Refuge  shall 
consist  of  the  existing  Cape  Newenham  Na- 
tional Wildlife  Refuge,  including  lands,  wa- 
ters, and  Interests  therein,  which  shall  be 
redesignated  as  a  unit  of  the  Togiak  National 
Wildlife  Refuge,  and  an  addition  of  approxi- 
mately three  million  eight  hundred  and  forty 
thousand  acres  of  public  lands,  as  generally 
depicted  on  the  map  entitled  "Togiak  Na- 
tional Wildlife  Refuge",  dated  April  1980, 

(B)  The  purposes  for  which  the  Togiak 
National  Wildlife  Refuge  is  established  and 
shall  be  managed  Include — 

(I)  to  conserve  fish  and  wildlife  popula- 
tions and  habitats  in  their  natural  diversity 
Including,  but  not  limited  to,  salmonolds. 
marine  birds  and  mammals,  migratory  birds 
and  large  mammals  (Including  their  restora- 
tion to  historic  levels); 

( II )  to  fulfill  the  International  treaty  obli- 
gations of  the  United  States  with  respect  to 
flsh  and  wildlife  and  their  habitats; 

(ill)  to  provide,  in  a  manner  consistent 
with  the  purposes  set  forth  in  subparagraphs 
(1)  and  (11).  the  opportunity  for  continued 
subsistence  uses  by  local  rural  residents;  and 

(iv)  to  ensure,  to  the  maximum  extent 
practicable  and  in  a  manner  consistent  with 
the  purposes  set  forth  in  paragraph  (1). 
water  quality  and  necessary  water  quantity 
within  the  refuge. 

(7)  Yukon  delta  national  wildlife 
REFUGE— (A)  The  Yukon  Delta  National 
Wildlife  Refuge  shall  consist  of  the  existing 
Clarence  Rhode  National  Wildlife  Range, 
Hazen  Bay  National  Wildlife  Refuge,  and 
Nunivak  National  Wildlife  Refuge,  including 
lands,  waters.  Interests,  and  whatever  sub- 
merged lands.  If  any,  were  retained  in  Fed- 
eral ownership  at  the  time  of  statehood, 
which  shall  be  redesignated  as  units  of  the 
Yukon  Delta  National  Wildlife  Refuge  and 
the  addition  of  approximately  thirteen  mil- 
lion four  hundred  thousand  acres  of  public 
lands,  as  generally  depicted  on  the  map  en- 
titled "Yukon  Delta  National  Wildlife  Ref- 
uge", dated  April  1980. 

(B)  The  purposes  for  which  the  Yukon 
Delta  National  Wildlife  Refuge  is  established 
and  shall  be  managed  include — 

(I)  to  conserve  flsh  and  wildlife  popula- 
tions and  habitats  in  their  natural  diversity 
including,  but  not  limited  to.  shoreblrds.  sea- 
birds,  whistling  swans,  emperor,  white-front- 
ed and  Canada  geese,  black  brant  and  other 
migratory  birds,  salmon,  muskox.  and  marine 
mammals: 

(II)  to  fulfill  the  international  treatv  obli- 
gations of  the  United  States  with  respect  to 
fish  and  wildlife  and  their  habitats; 
n,.lL".'.,^°  provide,  in  a  manner  consistent 
with  the  purposes  set  forth  In  subparagraphs 
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( i )  and  ( 11 ) .  the  opportunity  for  continued 
subsistence  uses  by  local  rural  residents:  and 
(iv)  to  ensure,  to  the  maximum  extent 
practicable  and  in  a  manner  consistent  with 
the  purposes  set  forth  In  paragraph  (I), 
water  quality  and  necessary  water  quantity 
within  the  refuge. 

(C)  Subject  to  such  reasonable  regulations 
as  the  Secretary  may  prescribe,  reindeer  graz- 
ing, including  necessary  facilities  and  equip- 
ment, shall  be  permitted  within  areas  where 
such  use  is.  and  In  a  manner  which  Is.  com- 
patible with  the  purposes  of  this  refuge. 

(D)  Subject  to  reasonable  regulation,  the 
Secretary  shall  administer  the  refuge  so  as 
to  not  impede  the  passage  of  navigation  and 
access  by  boat  on  the  Yukon  and  Kuskokwim 
Rivers. 

administration  of  ri;fuces 
Sec.  304.  (a)  Each  refuge  shall  be  admin- 
istered by  the  Secretary,  subject  to  valid 
existing  rights,  In  accordance  with  the  laws 
governing  the  administration  of  units  of  the 
National  Wildlife  Refuge  System,  and  this 
Act, 

(b)  In  applying  section  4(d)  of  the  Na- 
tional Wildlife  Refuge  System  Administra- 
tion Act  of  1966  (16  use.  668dd)  with  re- 
spect to  each  refuge,  the  Secretary  may  not 
permit  any  use,  or  grant  easements  for  any 
purpose  described  in  such  section  4(d)  unless 
such  use  (Including  but  not  limited  to  any 
oil  and  gas  leasing  permitted  under  para- 
graph (2)  )  or  purpose  is  compatible  with  the 
purposes  of  the  refuge.  The  Secretary  shall 
prescribe  such  regulations  and  Impose  such 
terms  and  conditions  as  may  be  necessary 
and  appropriate  to  ensure  that  activities  car- 
ried out  under  any  use  or  easement  granted 
under  any  authority  are  so  compatible. 

(c)  All  public  lands  (including  whatever 
submerged  lands,  if  any,  beneath  navigable 
waters  of  the  United  States  (as  that  term  is 
defined  in  section  1301  (ai  of  title  43.  United 
States  Code)  were  retained  in  Federal  owner- 
ship at  the  time  of  statehood)  in  each  Na- 
tional Wildlife  Refuge  and  any  other  Na- 
tional Wildlife  Refuge  System  unit  in  Alaska 
are  hereby  withdrawn,  subject  to  valid  exist- 
ing rights,  from  future  selections  by  the 
State  of  Alaska  and  Native  Corporations, 
from  all  forms  of  appropriation  or  disposal 
under  the  public  land  laws.  Including  loca- 
tion, entry  and  patent  under  the  mining  laws 
but  not  from  operation  of  mineral  leasing 
laws. 

(d)  The  Secretary  shall  permit  within 
units  of  the  National  Wildlife  Refuge  System 
designated,  established,  or  enlarged  by  this 
Act.  the  exercise  of  valid  commercial  flshlng 
rights  or  privileges  obtained  pursuant  to 
existing  law  and  the  use  of  Federal  lands, 
subject  to  reasonable  regulation,  for  camp- 
sites, cabins,  motorized  vehicles,  and  aircraft 
landings  directly  incident  to  the  exercise  of 
such  rights  or  privileges:  Provided,  That 
nothing  In  this  section  shall  require  the  Sec- 
retary to  permit  the  exercise  of  rights  or 
privileges  or  uses  of  the  Federal  lands  di- 
rectly incident  to  such  exercise,  which  he 
determines,  after  conducting  a  public  hear- 
ing in  the  affected  locality,  to  be  Inconsistent 
with  the  purposes  of  a  unit  of  the  National 
Wildlife  Refuge  System  as  described  in  this 
section  and  to  be  a  significant  expansion  of 
commercial  fishing  activities  within  such 
unit  beyond  the  level  of  such  activities  dur- 
ing 1979. 

(e)  Where  compatible  with  the  purposes 
of  the  refuge  unit,  the  Secretary  may  permit, 
subject  to  reasonable  regulations  and  In 
accord  with  sound  fisheries  management 
principles,  scientifically  acceptable  means  of 
maintaining,  enhancing,  and  rehabilitating 
fish  stock, 

(f)  (1)  The  Secretary  Is  authorized  to  enter 
into  cooperative  management  agreements 
with  any  Native  Corporation,  the  SUte,  any 
political  subdivision  of  the  State,  or  any 
other  person  owning  or  occupying  land 
which  is  located  within,  or  adjacent  or  near 


to,  any  national  wildlife  refuge.  Bach  coop- 
erative management  agreement  (berelnaXter 
in  this  section  referred  to  as  an  "agreement") 
shall  provide  that  the  land  subject  to  the 
agreement  shall  be  managed  by  the  owner 
or  occupant  In  a  manner  compatible  with 
the  major  purposes  of  the  refuge  to  whlcb 
such  land  pertalne  Including  the  opportunity 
for  continuation  of  subsistence  tisee  by  local 
rural  residents. 

(2)  Each  agreement  shall — 

(A)  set  forth  such  tises  of  the  land  subject 
to  the  agreement  which  are  compatible  with 
the  management  goals  set  forth  in  subsec- 
tion (f)  (1); 

(B)  permit  the  Secretary  reasonable  acceas 
to  such  land  for  purposes  relating  to  the 
administration  of  the  refuge  and  to  carry 
out  the  obligations  of  the  Secretary  under 
the  agreement; 

(C)  permit  reasonable  access  to  such  land 
by  officers  of  the  State  for  purposes  of  con- 
serving flsh  and  wildlife; 

(D)  set  forth  those  services  or  other  con- 
sideration which  the  Secretary  agrees  to  pro- 
vide the  owner  or  occupant  In  return  for  the 
owner  or  occupant  entering  Into  the  agree- 
ment, which  services  may  Include  technical 
and  other  Mslstance  with  respect  to  flre  con- 
trol, trespass  control,  law  enforcement,  re- 
source and  land  use  planning,  the  conserv- 
ing of  flsh  and  wildlife  and  the  protection, 
maintenance  and  enhancement  of  any  spe- 
cial values  of  the  land  subject  to  the  agree- 
ment; 

(E)  set  forth  such  additional  terms  and 
conditions  as  the  Secretary  and  the  owner 
or  occupant  may  agree  to  as  being  necessary 
and  appropriate  to  carry  out  the  manage- 
ment goals  as  set  forth  In  subsection  (f)  (1); 
and 

(F)  specify  the  effective  period  of  the 
agreement. 

(g)(1)  The  Secretary  shall  prepare,  and 
from  time  to  time  revise,  a  comprehensive 
conservation  plan  (hereinafter  in  this  sub- 
section referred  to  as  the  "plan")  for  each 
refuge. 

(2)  Before  developing  a  plan  for  each 
refuge,  the  Secretary  shall  Identify  and 
describe — 

(A)  the  populations  and  habitats  of  the 
flsh  and  wildlife  resources  of  the  refuge; 

(B)  the  special  values  of  the  refuge,  as 
well  as  any  other  archeologlcal.  cultural, 
ecological,  geological,  historical,  paleontolog- 
ical,  scenic,  or  wilderness  value  of  the  refuge; 

(C)  areas  within  the  refuge  that  are  suit- 
able for  use  as  administrative  sites  or  visitor 
facilities,  or  for  visitor  services,  as  provided 
for  m  sections  1305  and  1306  of  this  Act; 

(D)  present  and  potential  requirements 
for  access  with  respect  to  the  refuge,  as  pro- 
vided for  In  title  XI;  and 

(E)  slgnlflcant  problems  which  may  ad- 
versely affect  the  populations  and  habitats 
of  flsh  and  wildlife  identified  and  described 
under  subparagraph  (A). 

(3)  Each  plan  shall — 

(A)  be  based  upon  the  Identifications  and 
the  descriptions  required  to  be  made  under 
paragraph  (2)  — 

(i)  designate  areas  within  the  refuge  ac- 
cording to  their  respective  resources  and 
values: 

(II)  specify  the  programs  for  conserving 
flsh  and  wildlife  and  the  programs  relating 
to  maintaining  the  values  referred  to  in 
paragraph  (2)(B),  proposed  to  be  Imple- 
mented within  each  such  area;  and 

(III)  specify  the  uses  within  each  such 
area  which  may  be  compatible  with  the  ma- 
jor purposes  of  the  refuge:  and 

(B)  set  forth  those  opportunities  which 
will  be  provided  within  the  refuge  for  fish 
and  wildlife-oriented  recreation,  ecological 
research,  environmental  education,  and  in- 
terpretation of  refuge  resources  and  values. 
If  such  recreation,  research,  education,  and 
interpretation  is  compatible  with  the  pur- 
poses of  the  refuge. 
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(4)  In  preparing  each  plan  and  revisions 
thereto,  the  Secretary  shsdl  consult  with  the 
appropriate  State  agencies  and  Native  corpo- 
rations, and  shall  hold  public  hearings  in 
such  locations  in  the  State  as  may  be  ap- 
propriate to  Insure  that  residents  of  local 
villages  and  political  subdivisions  of  the 
State  which  will  be  primarily  affected  by 
the  administration  of  the  refuge  concerned 
have  opportunity  to  present  their  views  with 
respect  to  the  plan  or  revisions. 

(5)  Before  adopting  a  plan  for  any  refuge, 
the  Secretary  s^all  issve  public  notice  of 
the  proposed  plan  in  the  Federal  Register 
make  copies  of  the  pl&n  available  at  each 
regional  office  of  the  United  States  Fish  and 
Wildlife  Service  and  provide  opportunity  for 
public  views  and  comment  on  the  plan. 

(6)  With  respect  to  refuges  established, 
redesignated,  or  expanded  by  sections  302 
or  303  the  Secretary  shall  prepare  plans  for — 

(Ai  not  less  than  five  refuges  within  thres 
vears  after  the  date  of  the  enactment  of  this 
Act: 

(B)  not  less  than  ten  refuges  within  hve 
years  after  such  date; 

(C)  all  refuges  within  seven  years  alter 
such  date  With  respect  to  any  refuge  estao- 
Ushed  in  the  State  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  shall  pre- 
pare a  plan  for  the  refuge  within  two  years 
after  the  date  of  its  establishment,  and 

(D)  in  the  case  of  any  refuge  established, 
redesignated,  or  expanded  by  this  title  witn 
respect  to  which  a  wilderness  review  is  re- 
quired under  this  Act.  at  the  same  time  tne 
President  submits  his  recommendation  con- 
cerning such  unit  under  such  section  to  the 
Congress,  the  Secretary  shall  submit  to  the 
appropriate  committees  of  the  Congress  tne 
conservation  plan  for  that  unit. 

PRIOR    AUTHORITIES 

Sxc.  305.  All  proclamations.  Executive  or- 
ders, public  land  orders,  and  other  adminis- 
trative actions  in  effect  on  th?  day  before 
the  date  of  the  enactment  of  this  Act  with 
respect  to  units  of  the  National  Wildlife  Rei- 
uge  System  in  the  State  shall  remain  in  fores 
and  effect  except  to  the  extent  that  they  are 
inconsistent  with  this  Act  or  the  Alaska  Na- 
tive Claims  Settlement  Act  and.  in  any  such 
case,  the  provisions  of  su:h  Acts  shall  pre- 
vail. All  land  within  the  boundaries  describJd 
or  depicted  in  any  such  action  shall,  if  the 
unit  of  the  National  Wildlife  Refuge  System 
concerned  is  incorporated  within  any  reluge 
established  or  redesignated  by  or  described 
in  sections  302  or  303.  be  included  within 
such  refuge.  All  funds  available  on  such  date 
of  enactment  for  administration  of  any  rel- 
uge shall  remain  available  for  the  adminis- 
tration of  such  refuge. 

SPECIAL  srrDY 

Sec.  306.  (a)il)  The  Congress  finds  that 
the  barren-ground  caribou  are  a  migratory 
species  deserving  of  careful  stud.-  and  spe- 
cial protection,  and  that  the  Western  .Arctic 
and  the  Porcupine  herds  of  such  caribou  are 
of  national  and  international  significance. 

'2)  The  Secretary  of  the  Interior  shall  con- 
duct, and  the  Governor  of  Alaska  is  urged  to 
cooperate  with  the  Secretary  in  conducting, 
an  ecological  study  of  the  barren-ground 
caribou  herds  north  of  the  Yukon  River  and 
the  herds  that  have  been  known  to  migrate 
between  the  United  States  and  Canada,  in- 
cluding, but  not  limited  to.  a  determination 
of  the  seEisonal  migration  patterns  reproduc- 
tion and  mortality  rates,  composition  ana 
age  structure,  behavioral  characteristics. 
habitats  (including  but  not  limited  to  calv- 
ing, feeding,  summering  and  wintering  areas, 
and  key  migration  routes  i  that  are  critical 
to  their  natural  stability  and  productivity 
and  the  effects  on  the  herds  of  development 
by  man.  predatlon.  and  disease.  In  conduct- 
ing this  study  the  Secretary  shall  review  the 
experience  of  other  Arctic  circumpolar  coun- 


tries with  caribou  and  Is  authorized  to  enter 
into  such  contracts  as  he  deems  necessary  to 
carry  out  portions  or  all  of  this  study. 
TITLE       IV— NATIONAL       CONSERVATION 

AREA      AND      NATIONAL      RECREATION 

AREA 
ESTABLISHMENT  OF  STEESE  NATIONAL  CONSERVA- 
TION    AREA 

Sec.  401.  (a)  In  order  to  provide  for  the 
immediate  and  future  protection  of  the  lands 
in  Federal  ownershio  within  the  framework 
of  a  program  of  multiple  use  and  sustained 
yield  and  for  the  maintenance  of  environ- 
mental quality,  the  Steese  National  Con- 
servation Area  Is  hereby  established. 

( b )  The  Steese  National  Conservation  Area 
shall  Include  approximately  one  million  two 
hundred  twenty  thousand  acres  of  Federal 
lands,  as  generally  depicted  on  the  map  enti- 
tled "Steese  National  Conservation  Area — 
proposed",  and  dated  October  1978.  Special 
values  to  be  considered  in  planning  and 
management  of  the  area  are:  caribou  range 
and  Birch  Creek. 

ADMINISTRATIVE    PROVISIONS 

Sec.  402.  (a)  The  Secretary,  through  the 
Bureau  of  Land  Management,  shall  adminis- 
ter the  Steese  National  Conservation  Area 
established  in  section  401  pursuant  to  the 
applicable  provisions  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  dealing 
with  the  management  and  use  of  land  in 
Federal  ownership,  and  shall,  within  five 
years  of  the  date  of  enactment  of  this  Act, 
develop  a  land  use  plan  for  each  such  area. 
and  for  the  area  established  in  section  403. 

(b)  No  public  lands  within  the  national 
conservation  area  shall  be  transferred  out  of 
Federal  ownership  except  by  exchange  pur- 
suant to  section  206  of  the  Federal  Land 
Policy  and  Management  Act.  Where  consist- 
ent with  the  land  use  plans  for  the  area,  min- 
eral development  may  be  permitted  pursuant 
to  the  Mineral  Leasing  Act  of  1920,  as  amend- 
ed, and  supplemented  (30  U.S.C.  181-287) 
or  the  Materials  Act  of  1947,  as  amended  (30 
U.SC.  601-603).  Subject  to  valid  existing 
rights,  the  minerals  in  Federal  lands  within 
national  conservation  areas  are  hereby  with- 
drawn from  lacation.  entry,  and  patent  un- 
der the  United  States  mining  laws  (30  U.S.C. 
22-54 ) .  Where  consistent  with  the  land  use 
plan  for  the  area,  the  Secretary  may  classify 
lands  within  national  conservation  areas  as 
suitable  for  locatable  mineral  exploration 
and  development  and  open  such  lands  to 
entry,  location,  and  patent  under  the  United 
States  mining  laws  (30  U.S.C.  22-54). 

(c)  Subject  to  valid  existing  rights,  all 
mining  claims  located  within  any  such  unit 
shall  be  subject  to  such  reasonable  regula- 
tions as  the  Secretary  may  prescribe  to  as- 
sure that  mining  will,  to  the  maximum  ex- 
tent practicable,  be  consistent  with  protec- 
tion of  the  scenic,  scientific,  cultural,  and 
other  resources  of  the  area  and  any  patent 
Issued  after  the  date  of  enactment  of  this 
Act  shall  convey  title  only  to  the  minerals 
together  with  the  right  to  use  the  surface 
of  lands  for  mining  purposes  subject  to  such 
reasonable  regulations  as  the  Secretary  may 
prescribe  as  aforesaid. 

ESTABLISHMENT      OF      WHITE      MOUNTAINS      NA- 
TIONAL    RECREATION     AREA 

Sec.  403.  There  Is  hereby  established  the 
White  Mountains  National  Recreation  Area 
containing  approximately  one  million  acres 
of  Federal  lands,  as  generally  depicted  on  the 
map  entitled  "White  Mountains  National 
Recreation  Area — proposed",  and  dated  Octo- 
ber 1978.  The  Secretary  shall  administer  the 
area  in  accordance  with  the  provisions  of  sec- 
tion 1312  and  other  applicable  provisions  of 
this  Act.  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976.  and  other  applicable 
law.  In  planning  for  the  recreational  use  and 
management  of  this  area,  the  Secretary  shall 
work  closely  with  the  State  of  Alaska. 


RIGHTS      OF      HOLDERS      OF      UNPERFECTED      MIN- 
ING    CLAIMS 

Sec.  404.  (a)  The  term  "unperfected  min- 
ing claim  '  as  used  in  this  section,  means  a 
mining  claim  which  is  located  on  lands  with- 
in the  boundaries  of  the  White  Mountains 
National  Recreation  Area  or  Steese  National 
Conservation  Area  established  pursuant  to 
this  title  with  respect  to  which  a  valid  min- 
eral discovery  within  the  meaning  of  the 
mining  laws  of  the  United  States,  was  not 
made  as  of  the  date  of  the  withdrawal  of 
such  area  from  further  appropriation  under 
the  mining  laws  of  the  United  States. 

(b)  MORATORrUM  ON  CONTEST  PROCEED- 
INGS.— Any  holder  of  an  unperfected  mining 
claim  seeking  to  protect  such  claim  pursuant 
to  this  section  must  have  maintained  and 
must  continue  to  maintain  such  claim  in 
compliance  with  applicable  Federal  and  State 
laws,  and  where  applicable,  must  have  ob- 
tained and  complied  with  any  mining  access 
permit  requirements  imposed  by  the  Depart- 
ment of  the  Interior  during  the  1979  mining 
season.  Prior  to  September  30.  1982,  no  un- 
perfected mining  claim  which  has  been  main- 
tained in  accordance  with  this  subsection 
shall  be  contested  by  the  United  States  for 
failure  to  have  made  a  valid  mineral  discov- 
ery within  the  meaning  of  the  mining  laws 
of  the  United  States:  Provided.  That  such 
claim  shall  be  diligently  prosecuted  during 
this  moratorium  on  contest  proceedings  as 
a  condition  for  the  moratorium.  Any  mining 
operation  undertaken  pursuant  to  this  sub- 
se:tion,  including  but  not  limited  to  explo- 
ration, development,  and  extraction,  shall  be 
subject  to  such  reasonable  regulations  as  the 
Secretary  may  prescribe  to  assure  that  such 
operations  will,  to  the  maximum  extent  prac- 
ticable, be  consistent  with  protection  of  the 
scenic,  scientific,  cultural,  and  other  resources 
of  the  Steese  National  Conservation  Area  or 
the  White  Mountains  National  Recreation 
Area  or  any  affected  conservation  system 
units  established  or  expanded  by  this  Act, 

(c)  Valid  Mineral  Discovery, — If  the  hold- 
er of  an  unperfected  mining  claim  notifies 
the  Secretary  by  filing  an  application  for  a 
patent  that,  as  a  result  of  mining  operations 
in  compliance  with  the  requirements  of  sub- 
section (b),  he  has  made  a  valid  mineral 
discovery  on  such  claim  within  the  meaning 
of  the  mining  laws  ol  the  United  States,  and 
if  the  Secretary  determines  that  such  claim 
contains  a  valid  mineral  discovery,  the 
holder  of  such  claim  shall  be  entitled  to  the 
issuance  of  a  patent  only  to  the  minerals 
in  such  claim  pursuant  to  the  mining  laws 
of  the  United  States.  The  holder  of  such  a 
patent  shall  also  be  entitled  to  the  use  of  so 
much  of  the  surface  estate  of  the  lands  com- 
prising the  claim  as  may  be  necessary  for 
mining  purposes:  Provided,  That  all  mining 
operations  conducted  upon  a  claim  after 
such  a  valid  mineral  discovery  has  been 
made,  shall  be  in  accordance  with  such  rea- 
sonable regulations  as  may  be  issued  by  the 
Secretary  pursuant  to  the  authority  granted 
in  subsection  (b)  of  this  section. 

(d)  Validity  Determination. — If  an  appli- 
cation for  a  patent  is  filed  by  the  holder  of 
an  unperfected  mining  claim  pursuant  to 
subsection  (c)  or  if  a  contest  proceeding  is 
initiated  by  the  United  States  after  Septem- 
ber 30.  1982.  the  validity  of  each  claim  shall 
be  determined  as  of  the  date  of  the  patent 
application  or  September  30.  1982.  whichever 
is  earlier.  The  holder  of  an  unoerfected  min- 
ing claim  not  subject  to  a  patent  application 
filed  prior  to  September  30.  1982.  shall  sub- 
mit to  the  Secretary  within  one  hundred 
and  eighty  days  after  such  date  all  mineral 
data  compiled  during  the  contest  proceeding 
moratorium  which  would  support  a  valid 
mineral  discovery  within  the  meaning  of 
the  mining  laws  of  the  United  States.  Failure 
to  submit  such  data  within  the  one-hun- 
dred-and-elghty-day    period   shall    preclude 
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its  consideration  In  a  subsequent  determi- 
nation of  the  validity  of  each  affected  claim. 
Except  as  specifically  provided  for  In  this 
section,  nothing  shall  alter  the  criteria  ap- 
plied under  the  general  mining  laws  of  the 
United  States  to  adjudicate  the  validity  of 
unperfected  mining  claims. 

(e)  Access  to  Claims. — Pursuant  to  the 
provisions  of  this  section  and  section  1110 
of  this  Act.  reasonable  access  shall  be  granted 
to  an  unperfected  mining  claim  for  purposes 
of  making  a  valid  discovery  of  mineral  until 
September  30.  1982. 

(f )  Preference  Rights.— The  holder  of  any 
unperfected  mining  claim  which  was,  prior 
to  November  16.  1978,  located,  recorded,  and 
maintained  in  accordance  with  applicable 
Federal  and  State  laws  on  lands  located  with- 
in the  boundaries  of  the  Steese  National 
Conservation  Area,  or  the  White  Mountains 
National  Recreation  Area  established  by  this 
title,  shall  be  entitled  during  a  two-year  pe- 
riod after  the  date  that  the  Secretary  exer- 
cises his  authority  under  section  402  or  1312 
to  open  an  area  containing  such  claim  to 
mining,  ( 1 )  to  a  preference  right  to  rerecord 
his  claim  under  applicable  law  and  to  develop 
such  claim  under  section  402  or  (2)  to  obtain 
a  lease  to  remove  nonleasable  minerals  from 
the  claim  under  section  1312. 

TITLE   V— NATIONAL   FOREST   SYSTEM 
additions  to  existing  National  forests 
Sec  501.  (a)  The  following  units  of  the  na- 
tional forest  system  are  hereby  expanded : 

(1)  Chugach  National  Forest  by  the  addi- 
tion of  four  areas.  Nellie  Juan,  College  Fjord, 
Copper  Rude  River,  and  Controller  Bay, 
containing  approximately  one  million  nine 
hundred  thousand  acres  of  Federal  land,  as 
generally  depiclted  on  the  map  entitled, 
"Chugach  National  Forest  additions — pro- 
posed", and  dated  October  1978;  and 

(2)  Tongass  National  Forest  by  the  addi- 
tion of  three  areas.  Kates  Needle,  Juneau 
Icefield,  and  Brabazon  Range,  containing  ap- 
proximately one  million  four  hundred  and 
fifty  thousand  acres  of  Federal  lands,  as  gen- 
erally depicted  on  the  map  entitled  "Tongass 
National  Forest  additions — proposed",  and 
dated  October  1978. 

(b)  Lands  added  to  the  Tongass  and  Chu- 
gach National  Forests  by  this  section  shall 
be  administered  by  the  Secretary  in  accord- 
ance with  the  applicable  provisions  of  this 
Act  and  the  laws,  rules,  and  regulations  aj  - 
plicable  to  the  national  forest  system:  Pro- 
vided, That  the  conservation  of  fish  and 
wildlife  and  their  habitat  shall  be  the  pri- 
mary purpose  for  the  management  of  the 
Copper  Rude  River  addition  and  the  Copper 
River-Bering  River  portion  of  the  existing 
Chugach  National  Forest,  as  generally  de- 
picted on  the  map  appropriately  referenced 
and  dated  October  1978.  Provided,  That  the 
taking  of  fish  and  w-ildlife  shall  be  permitted 
within  zones  established  by  this  subsection 
pursuant  to  the  provisions  of  this  Act  and 
other  applicable  State  and  Federal  law.  Mul- 
tiple use  activities  shall  be  permitted  in  a 
manner  consistent  with  the  conservation  of 
fish  and  wildlife  and  their  habitat  as  set 
forth  in  special  regulations  which  shall  be 
promulgated  by  the  Secretary. 

MINING   AND    MINERAL   LEASING   ON   CERTAIN 
national    forest    LANDS 

Sec  502.  Subject  to  valid  existing  rights, 
the  minerals  in  Federal  lands  within  the 
Copper  River  addition  to  the  Chugach  Na- 
tional Forest,  are  hereby  withdrawn  from  lo- 
cation, entry,  and  patent  under  the  United 
States  mining  laws.  With  respect  to  such 
areas,  the  Secretary,  under  such  reaso.nable 
.'egulation?  as  he  deems  appropriate,  may  per- 
mit the  removal  of  nonleasable  minerals  from 
the  lands  in  the  manner  prescribed  by  Re- 
organization Plan  Numbered  3  of  1946  and  the 
Act  of  March  4,  1917  (39  Stat.  1150;  16  U.S.C. 
520),  and  the  removal  of  leasable  minerals 
from  such  lands  In  accordance  with  the  min- 


eral leasing  laws,  if  the  Secretary  finds  that 
such  disposition  would  not  have  slg.iiflcant 
adverse  effects  on  the  administration  of  the 
areas.  All  receipu  derived  from  disposal  of 
nonleasable  minerals  under  this  section  shall 
be  paid  into  the  same  funds  or  accounts  In 
the  Treasury  of  the  United  States  and  shall 
be  distributed  in  the  same  manner  as  pro- 
vided for  receipts  from  national  forests. 

misty  fjords  and  admiralty  ISLAND  NATIONAL 
MONUMENTS 

SEC.  503.  (a)  There  is  hereby  established 
within  the  Tongass  National  Forest,  the  Misty 
Fjords  National  Monument,  containing  ap- 
proximately two  million  two  hundred  and 
eighty-five  thousand  acres  of  Federal  lands 
as  generally  depicted  on  a  map  entitled 
"Misty  Fjords  National  Monument — Pro- 
posed", dated  July  1980. 

(b)  There  is  hereby  established  withm  the 
Tongass  National  Forest,  the  Admiralty  Is- 
land National  Monument,  containing  approxi- 
mately nine  hundred  and  twenty-one  thou- 
sand acres  of  Federal  la.ids  as  generally  de- 
picted on  a  map  entitled  "Admiralty  Island 
National  Monument — Proposed",  dated  July 
1980. 

(c)  Except  as  provided  In  this  section,  the 
National  Forest  Monuments  (hereinafter  in 
this  section  referred  to  as  the  "Monuments") 
shall  be  managed  by  the  Secretary  of  Agricul- 
ture as  units  of  the  Natlo.ial  Forest  System 
to  protect  objects  of  ecological,  cultural,  geo- 
logical, historical,  prehlstorlcal,  and  scientlnc 
interest. 

(d)  Within  the  Monuments,  the  Secretary 
shall  not  permit  the  sale  of  harvesting  of  tim- 
ber: Provided,  That  nothing  in  this  subsec- 
tion shall  prevent  the  Secretary  from  taking 
measures  as  may  be  necessary  In  the  control 
of  fire,  insects,  and  disease. 

le  I  For  the  purpjses  of  granting  rights-of- 
way  to  occupy,  use  or  traverse  public  land 
within  the  Monuments  pursuant  to  title  XI. 
the  provisions  of  section  ll06ib)  of  this  Act 
shall   apply. 

(f)(1)   Subject  to  valid  existing  rights  and 
the  provisions  of  this  Act,  the  lands  within 
the  Monuments  are  hereby  v^'ithdrawn  from 
all  forms  of  entry  or  appropriation  or  disposal 
under  the  public  land  laws,  including  loca- 
tion, entry,  and  patent  under  United  States 
mining  laws,  disposition  under  the  mineral 
leasing  laws,  and  from  future  selections  by 
the  State  of  Alaska  and  Native  Corporations": 
(2)  (A)  After  the  date  of  enactment  of  this 
Act.  any  person  who  is  the  holder  of  any 
valid  mining  clam  on  public  lands  located 
within  the   boundaries  of  the  Monuments. 
shall  be  permitted  to  carry  out  activities  re- 
lated to  the  exercise  of  rights  under  such 
claim  in  accordance  with  reasonable  regula- 
tions promulgated  by  the  Secretary  to  assure 
that  such  activities  are  compatible,  to  the 
maximum  extent  feasible,  with  the  purposes 
for  which  the  Monuments  were  established. 
(B)   For  purposes  of  determining  the  va- 
lidity of  a  minimum  claim  containing  a  suffi- 
cient quantity  and  quality  of  mineral  as  of 
November  30,   1978,  to  establish  a  valuable 
deposit  within  the  meaning  of  the  mining 
laws  of  the  United  States  within  the  Monu- 
ments, the  requirements  of  the  mining  laws 
of  the  United  States  shall  be  construed  as  if 
access  and  mill  site  rights  associated  with 
such   claim   allow   the   present   use   of   the 
Monuments'  land  as  such  land  could  have 
been  used  on  November  30,  1978. 

(g)  Mining  in  the  Parks  Act. — The  Act 
of  September  28,  1976  (Public  Law  94-249). 
shall  not  apply  to  the  Monuments. 

(hi  ( 1 )  Any  special  use  permit  for  a  surface 
access  road  for  bulk  sampling  of  the  mineral 
deposit  at  Quartz  Hill  in  the  Tongass  Na- 
tional Forest  shall  be  Issued  In  accordance 
with  this  subsection. 

(2)  The  Secretary  of  Agriculture,  In  con- 
sultation with  the  Secretaries  of  Commerce 
and  the  Interior  and  the  State  of  Alaska, 
shall   prepare   a   document  which   analyzes 


mine  development,  concepU  prepared  by 
United  States  Borax  and  Chemical  Corpora- 
tion on  the  proposed  development  of  a  mo- 
lybdenum mine  in  the  Quaru  Hill  area  of  the 
Tongass  National  Forest.  The  draft  of  such 
documents  shall  be  completed  within  six 
months  after  the  date  of  enactment  of  this 
Act  and  be  made  available  for  public  com- 
ment. The  analysis  shall  be  completed  within 
nine  months  after  the  date  of  enactment 
and  the  results  made  available  to  the  pub- 
lic. This  analysis  shall  Include  detailed  dis- 
cussions of  but  not  necessarily  be  limited 
to — 

(A)  the  concepts  which  are  under  con- 
sideration for  mine  development: 

(B)  the  general  foreseeable  potential  en- 
vironmental impacts  of  each  mine  develop- 
ment concept  and  the  studies  which  are 
likely  to  be  needed  to  evaluate  and  other- 
wise address  those  impacts;   and 

(C)  the  likely  surface  access  needs  and 
routes  for  each  mine  development  concept 

(3)  The  Secretary  shall  prepare  an  envi- 
ronmental Impact  statement  (EIS)  under 
the  National  Environmental  Policy  Act  of 
1969  which  covers  an  access  road  for  bulk 
sampling  purposes  and  the  bulk  sampling 
phase  proposed  by  United  States  Borax  and 
Chemical  Corporation  in  the  Quartz  Hill 
area.  A  draft  of  such  E:s  shall  be  completed 
within  twelve  months  after  the  date  of  en- 
actment of  this  Act.  This  EIS  shall  Incor- 
porate all  relevant  data  and  other  informa- 
tion Included  in  the  EIS  previously  pre- 
pared by  the  Secretary  on  access  to  the 
Quartz  Hill  area.  Such  EIS  shall  also  in- 
clude but  not  necessarily  be  limited  to — 

(A)  an  evaluation  of  alternative  surface 
access  routes  which  may  minimize  the  over- 
all impact  on  fisheries  of  both  access  for 
bulk  sampling  and  mine  development  access; 

(B)  an  evaluation  of  the  impacts  of  the 
alternatives  on  fish,  wildlife,  and  their  habi- 
tats, and  measures  which  may  be  instituted 
to  avoid  or  minimize  negative  Impacts  and 
to  enhance  positive  Impacts; 

(C)  an  evaluation  of  the  extent  to  which 
the  alternatives  can  be  used  for,  and  '.he 
likelihood  of  each  alternative  being  used  as 
a  mine  development  road,  including  the  Im- 
pacts of  widening  a  road,  realinements  and 
other  design  and  placement  options; 

(D)  plans  to  evaluate  the  water  qua'.'ty 
and  water  quantity,  fishery  haoltat,  and 
other  fishery  values  of  the  affected  area,  and 
to  evaluate,  to  the  maximum  extent  feasible 
and  relevant,  the  sensitivity  to  environ- 
mental degradation  from  actlvitl-!s  carried 
out  under  a  plan  of  operations  of  the  fishery 
habitat  as  it  affects  the  various  l.fe  stages 
of  anadromous  fish  and  other  food-fish  and 
their  major  food  chain  components. 

(4)  (A)  Within  four  months  after  the  pub- 
lication of  the  final  environmental  imoact 
statement  required  in  subsection  (h)(3), 
the  Secretary  shall  complete  any  adminis- 
trative review  of  a  decision  on  the  proposal 
covered  by  the  EIS  and  shall  Issue  to  the 
applicant  a  special  use  permit  for  a  surface 
access  road  for  bulk  sampling  unless  he 
shall  determine  that  construction  or  use  of 
such  a  road  would  cause  an  unreasonable 
risk  of  significant  lrrepar;ible  damage  to  the 
habitats  of  viable  populations  of  fish  man- 
agement indicator  species  and  the  continued 
productivity  of  such  habitats.  If  the  appli- 
cant should  seek  Judicial  review  of  any  de- 
nial of  the  permit  for  a  surface  access  road, 
the  burden  of  proof  on  the  issue  of  denying 
the  permit  shall  be  on  the  Secretary. 

(B)  The  Secretary  shall  not  issue  a  spe- 
cial use  permit  until  after  he  has  deter- 
mined that  the  full  field  season  of  work  for 
gathering  base  line  data  during  1981  has 
ended. 

(5)  It  is  the  intent  of  Congress  that  any 
Judicial  review  of  any  administrative  action 
pursuant  to  this  section,  including  compli- 
ance with  the  National  Environmental  Pol- 
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ley  Act  of  1989.  shaU  be  expedited  to  the 
.n^TiTTinm  extent  possible.  Any  proceeding 
before  a  Federal  coiirt  in  which  an  admlnls- 
tratlve  action  pursuant  to  this  section,  in- 
cluding compliance  with  the  National  En- 
vlronmental  Policy  Act  of  1969,  is  challenged 
shall  be  assigned  for  hearing  and  completed 
at  the  earliest  possible  date,  and  shall  be  ex- 
pedited in  every  way  by  such  court,  and  such 
court  shall  render  Its  final  decision  relative 
to  any  challenge  within  one  hundred  and 
twenty  days  after  the  date  the  response  to 
such  challenge  Is  filed  unless  such  court  de- 
termines that  a  longer  period  of  time  is  re- 
quired to  satisfy  the  requirements  of  the 
United  States  Constitution. 

(6)  When  such  activities  are  not  compati- 
ble with  wilderness,  the  Secretary  of  Agri- 
culture shall,  consistent  with  the  provisions 
of  section  1110(b),  and  based  upon  his  find- 
ings, permit  use  of  that  land  necessary  with- 
in the  Misty  Fjords  National  Monument 
Wilderness  for  activities  associated  with  de- 
velopment of  the  mineral  deposit  at  Quartz 
Hill.  Including,  but  not  limited  to  (1)  navi- 
gation aids.  (2)  docking  facilities,  and  (3) 
staging  tLixA  transfer  facilities. 

(7)  Within  the  Misty  Fjords  National 
Monument  Wilderness  the  Secretary  of  Agri- 
culture shall,  to  the  extent  he  finds  neces- 
sary, allow  salvtige,  cleanup,  or  other  activity 
related  to  the  development  of  the  mineral 
deposit  at  Quartz  Hill.  Including  activities 
necessary  due  to  emergency   conditions. 

(8)  Designation  of  the  Misty  Fjords  Na- 
tional Monument  Wilderness  shall  not  re- 
sult In  any  new  substantive  or  procedural 
requirements  regarding  the  use  of  offshore 
waters  adjacent  to  the  Monument  Wilder- 
ness for  the  disposal  of  mine  tailings  or 
access  related  to  the  development  of  the 
mineral  deposit  at  Quartz  HUI. 

(1)(1)  With  respect  to  the  mineral  depos- 
its at  Quartz  Hill  and  Greens  Creek  in  the 
Tongass  National  Forest,  the  holders  of  valid 
mining  claims  under  subsection  (f)  (2)  (B) 
shall  be  entitled  to  a  lease  land  necessary  as- 
sociated permits)  on  lands  under  the  Secre- 
tary's Jurisdiction  (including  lands  within 
any  conservation  system  unit)  at  fair  market 
value  for  use  for  mining  or  milling  pur- 
poses In  connection  with  the  milling  of  min- 
erals from  such  claims  situated  within  the 
Monuments  only  if  the  Secretary  deter- 
mines— 

(A)  that  milling  activities  necessary  to  de- 
velop such  claims  cannot  be  feasibly  carried 
out  on  such  claims  or  on  other  land  owned 
by  such  holder:  and 

(B)  that  the  use  of  the  site  to  be  leased 
will  not  cause  Irreparable  harm  to  the  Misty 
Fjords  or  the  Admiralty  Island  National 
Monument:  and 

(C)  that  the  use  of  such  leased  area  for 
such  purposes  will  cause  less  environmen- 
tal harm  than  the  use  of  any  other  reason- 
ably available  location. 

With  respect  to  any  lease  issued  under  this 
subsection,  the  Secretary  shall  limit  the  size 
or  the  area  covered  by  such  lease  to  an  area 
he  determines  to  be  adequate  to  carrv  out 
the  mil  ing  process  for  the  mineral  beartng 
material  on  such  claims. 

(2)   A  lease  under  this  subsection  shall  be 
subject  to  such  reasonable  terms  and  con- 
ditions as  the  Secretary  deems  necessary 
te,!^nate!l"'   "°''"  '''''  subsection   shall 

1.  exhaSL:Sr  V"'  "  '""^  ""^*^'''  "'^'^ 

leJ^  ^.^-°/'"!"'*  °^  ^^^  '^^"^  ^°  "se  the 
s^.^l,  f  *^°  consecutive  years  unless 
su^h^nonuse  is  waived  annually  by  the  Sec- 

P^i^.f.T'^"'.^!''   PERMrrS   AND   PAdllTIES  - 

^r^aL  of^fh/''  '^'  ''°^""  S«^*c«'  ''«f°r« 
d«nr«  ^^  enactment  of  this  Act,  for  a 

dwelling  or  campsite  in  the  Admiralty  Is- 
land National  Monument,  Misty  F^^'^Na- 


tlonal  Monument,  or  any  wilderness  area, 
shall  expire  not  later  than  ten  years  after 
the  date  of  enactment  of  this  Act,  except 
that  the  Special  Use  Permit  for  Thayer  Lake 
Lodge  shall  be  renewed  as  necessary  for  the 
longest  of  either — 

(1)  fifteen  years  after  the  date  of  enact- 
ment of  this  Act,  or 

(2)  the  lifetime  of  the  permittee,  as  des- 
ignated In  such  permit  as  of  January  1. 
1979.  or  the  surviving  spouse  or  child  of 
such  permittee,  whoever  lives  longer. 

so  long  as  the  management  of  the  lodge  re- 
mains consistent  with  the  purposes  of  the 
Admiralty  Island  National  Monument. 

UNPERTECTED  MINING  CLAIMS  IN  MISTY  FJORDS 
AND  ADMIRALTY  ISLAND  NATIONAL  MONU- 
MENTS 

Sec.  504.  (a)  Definitions. — As  used  In 
this  section: 

1 1 )  The  term  "unperfected  claim"  means 
a  mining  claim: 

(A)  which  is  within  the  Misty  Fjords  or 
Admiralty  Island   National   Monuments: 

(B)  with  respect  to  which  a  valid  min- 
eral discovery,  within  the  meaning  of  the 
mining  laws  of  the  United  States,  was  not 
made  as  of  November  30,  1978:  and. 

(C)  which  was,  as  of  such  date,  properly 
located,  recorded,  and  maintained. 

(2)   The  term  "core  claim"  means — 

(A)  a  patented  mining  claim;    or, 

(B)  an  unpatented  mining  claim  which — 

(I)  contained  a  valid  mineral  discovery 
within  the  meaning  of  the  mining  laws  of 
the  United  States  as  of  November  30,  1978, 
and 

(II)  was,  as  of  such  date,  properly  located, 
recorded,  and  maintained. 

(b)  Entitlement. — Any  holder  of  an  tin- 
perfected  mining  claim  who  meets  the  re- 
quirements of  this  section  shall  be  entitled  as 
provided  In  this  section — 

( 1 )  To  receive  an  exploration  permit  with 
respect  to  such  claim,  and 

(2)  To  receive  a  patent  only  to  the  min- 
erals upon  making  a  valid  mineral  discov- 
ery on  such  claim  within  the  meaning  of  the 
mining  laws  of  the  United  States. 

(c)  Exploration  Permits. — 

( 1 )  Permits  authorizing  the  exploration  of 
an  unperfected  mining  claim  shall  be  issued 
by  the  Secretary  under  this  section  upon  ap- 
plication under  subsection  (d)  If  the  Secre- 
tary determines  that — 

(A)  an  application  for  such  permit  has 
been  submitted  within  two-hundred-seventy 
days  after  that  date  of  the  enactment  of  this 
Act  and  such  application  meets  the  require- 
ments of  subsection  (d) : 

(B)  the  unperfected  claim  is  within  three- 
quarters  of  a  mile  of  the  exterior  boundary 
of  one  or  more  core  claims,  and  both  the 
unperfected  claim  and  core  claim  were  held 
by  the  applicant  as  of  May  1.  1979  (or  were 
acquired  by  such  appUcauit  after  such  date 
by  inheritance  or  devise) :  and. 

(C)  the  core  claim  and  the  unperfected 
claim  which  is  within  the  area  referred  to  In 
subsection  (B)  are  properly  located,  re- 
corded, and  maintained,  to  the  extent  re- 
quired by  law,  as  of  the  date  of  the  Secre- 
tary's determination  under  this  subsection. 

(2)  f  A)  each  exploration  permit  issued  un- 
der this  section  shall  terminate  on  the  date 
five  years  after  the  date  of  the  enactment  of 
this  Act.  or  where  applicable,  the  date  pro- 
vided under  subparagraph  (c)  (2)  (B). 

(B)  for  any  permit  applicant,  with  resj)ect 
to  which  the  Secretary  falls  to  meet  the 
eighteen-month  deadline  under  subsection 
(d)  for  any  reason  (Including  delays  caused 
by  administrative  or  Judicial  proceedings) 
beyond  the  control  of  the  applicant,  the  ex- 
ploration permit  Issued  under  this  section 
shall  terminate  at  the  end  of  the  period 
(after  expiration  of  the  five-years  referred 
to  in  subparagraph  (c)(2)(A))  as  Is  equal 
to  the  time  during  which  the  Secretary  failed 
to  meet  such  deadline. 


(3)  Any  permit  under  this  section  shall  in- 
clude such  reasonable  conditions  and  stipu- 
lations as  may  be  required  by  the  Secretary. 

(d)  Applications  for  Exploration  Per- 
mits.— An  application  under  subsection  (b) 
shall  contain — 

( 1 )  the  applicant's  name,  address,  and 
telephone  number; 

(2)  the  name  of  the  claim,  the  date  of 
location  of  the  claim,  the  date  of  recorda- 
tion of  the  claim,  and  the  serial  number  as- 
signed to  such  claim  under  the  Federal 
Land  Policy  and  Management  Act  of  1976, 
and 

(3)  evidence  that  the  requirements  of  sub- 
paragraphs (B)  and  (C)  of  subsection  (c) 
( 1 )  are  met. 

Upon  the  Secretary's  determination  that  the 
requirements  of  subsection  (c)  are  met  with 
respect  to  any  claim,  the  Secretary  shall  issue 
an  exploration  permit  for  such  claim  not 
later  than  eighteen  months  after  the  date 
on  which  he  receives  the  application  under 
this  subsection  concerning  such  claim. 
le)  Valid  Mineral  Discovery. — 

( 1 )  If  the  holder  of  an  unperfected  min- 
ing claim  for  which  an  exploration  permit 
was  Issued  under  this  section  notifies  the 
Secretary  before  the  expiration  of  such  per- 
mit, that  he  has  made  a  valid  mineral  dis- 
covery within  the  meaning  of  the  mining 
laws  of  the  United  States  on  such  claim,  and 
if  It  is  determined  that  such  claim  contains 
a  valid  mineral  discovery,  the  holder  of  such 
claim  shall  be  entitled  to  the  issuance  of  a 
patent  only  to  the  minerals  in  such  claim 
pursuant  to  the  mining  laws  of  the  United 
States,  together  with  a  right  to  use  so  much 
of  the  surface  of  the  lands  on  such  claim  as 
may  be  necessary  for  mining  and  milling 
purposes,  subject  to  such  reasonable  regula- 
tions as  the  Secretary  may  prescribe  for  gen- 
eral application  to  mining  and  milling  ac- 
tivities within  the  National  Forest  System. 

(2)  Any  unperfected  claim  for  which  an 
exploration  permit  under  this  section  was 
Issued  shall  be  conclusively  presumed  to  be 
abandoned  and  shall  be  void  upon  expira- 
tion of  such  permit  unless  the  owner  of 
such  claim  has  notified  the  Secretary  in 
writing  as  provided  In  paragraph   (e)(1). 

(f)  Leases  FOR  Milling  Purposes. — 

(1)  The  Secretary  may  Issue  leases  (and 
necessary  associated  permits)  on  lands  un- 
der the  jurisdiction  (including  lands  within 
any  conservation  system  unit)  at  fair  mar- 
ket value  for  use  for  mining  or  milling  pur- 
poses In  connection  with  the  milling  of  min- 
erals from  any  valid  mining  claim  situated 
within  the  Misty  Fjords  or  Admiralty  Island 
National  Monuments. 

(2)  A  lease  may  be  Issued  under  this  sub- 
section If  the  Secretary  determines — 

(A)  that  the  use  of  the  site  to  be  leased 
will  not  cause  Irreparable  harm  to  the  Mon- 
ument; and, 

(B)  that  the  use  of  such  leased  area  for 
such  purposes  will  cause  less  environmental 
harm  than  the  use  of  any  other  reasonably 
available  location. 

(3)  A  lease  under  this  subsection  shall  be 
subject  to  such  reasonable  terms  and  con- 
dltlous  as  the  Secretary  deems  necessary. 

(4)  A  lease  under  this  subsection  shall 
terminate — 

(A)  at  such  time  as  the  mineral  deposit  is 
exhausted;   or 

(B)  upon  failure  of  the  lessee  to  use  the 
leased  site  for  two  consecutive  years  unless 
such  nonuse  Is  waived  annually  by  the  Sec- 
retary. 

(g)  Access  to  Mining  Claims. — The  holder 
of  an  unperfected  mining  claim  with  re- 
spect to  which  a  valid  mineral  discovery 
is  made  under  an  exploration  permit  under 
this  section  shall  be  entitled  to  the  same 
access  rights  as  the  holder  of  a  valid  mining 
claim  is  entitled  to  under  section  1110.  The 
holder  of  the  unperfected  claim  with  respect 
to  which  an  exploration  permit  Is  In  effect 
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under  this  section  shall  be  entitled  to  such 
adequate  access,  as  described  In  section  1110 
as  may  be  necessary  to  carry  out  exploration 
under  such  permit. 

(h)  Public  Notice, — The  Secretary  shall 
provide  public  notice  of  the  requirements 
of  this  section  not  later  than  ninety  days 
after  the  date  of  the  enactment  of  this  Act. 

(1)   Savings  Provision. — 

(1)  Nothing  In  this  section  shall  Impair 
any    valid   existing   right. 

(2)  Nothing  In  this  section  diminishes 
authorities  of  the  Secretary  under  any  other 
provision  of  law  to  regulate  mining  activi- 
ties. 

(3)  Nothing  In  this  section  shall  be  con- 
strued to  affect,  In  any  way,  any  other  pro- 
vision of  Federal  law  outside  the  State  of 
Alaska. 

(J)  This  section  shall  not  apply  to  any 
unperfected  mining  claim  which  Is  located 
within  one  mile  of  the  center  line  of  the 
Blossom  River  from  Its  headwaters  to  Its 
confluence  with  the  Wilson  Arm, 
fisheries    on    national    forest    lands    in 

ALASKA 

Sec.  505.  (a)  The  Secretary  of  Agriculture 
shall,  in  consultation  with  the  Secretaries  of 
Commerce  and  the  Interior,  and  with  the 
State  of  Alaska,  pursuant  to  his  existing 
authority  to  manage  surface  resources,  pro- 
mulgate such  reasonable  regulations  as  he 
determines  necessary  after  consideration  of 
existing  laws  and  regulations  to  maintain 
the  habitats,  to  the  maximum  extent  fea- 
sible, of  anadromous  fish  and  other  food- 
fish,  and  to  maintain  the  present  and  con- 
tinued productivity  of  such  habitat  when 
such  habitats  are  affected  by  mining  activi- 
ties on  national  forest  lands  In  Alaska.  The 
Secretary  of  Agriculture,  in  consultation  with 
the  State,  shall  assess  the  effects  on  the 
populations  of  such  fish  In  determinations 
made  pursuant  to  this  subsection. 

(b)  Because  of  the  large  scale  of  contem- 
plated mining  operations  and  the  proximity 
of  such  operations  to  Important  fishery  re- 
sources, with  respect  to  mining  operations 
In  the  Quartz  Hill  area  of  the  Tongass  Na- 
tional Forest,  the  regulations  of  the  Secre- 
tary shall,  pursuant  to  this  subsection.  In- 
clude a  requirement  that  all  mining  opera- 
tions involving  oignlficant  surface  disturb- 
ance shall  be  In  accordance  with  an  ap- 
proved plan  of  operations.  Before  approving 
any  proposed  plan  or  distinct  stages  of  such 
plan  of  operations  for  any  such  claims  when 
any  fishery  habitat  or  fishery  value  may  be 
affected,  the  Secretary  shall.  In  consultation 
with  the  Secretaries  of  Commerce  and  the 
Interior  and  the  State  of  Alaska,  determine — 

(1)  that  such  plan  or  stages  of  such  plan 
are  based  upon  and  shall  Include  studies  or 
Information  which  he  determines  are  ade- 
quate for — 

(A)  evaluating  the  water  quality  and  water 
quantity,  fishery  habitat,  and  other  fishery 
values  of  the  affected  area;  and 

(B)  evaluating  to  the  maximum  extent 
feasible  and  relevant,  the  sensitivity  to  en- 
vironmental deirradation  from  activities  car- 
ried out  under  such  plan  of  the  fishery 
habitat  as  it  affects  the  various  life  stages  of 
anadromous  fish  and  other  foodflsh  and 
their  major  food  chain  components: 

(2)  that  such  plan  adequately  identifies 
the  risks  the  operations  under  such  plan  or 
such  stages  might  pose  to  and  the  benefits 
the  operations  under  such  plan  might  pro- 
vide to — 

(A)  the  national  stability  and  the  present 
and  continued  productivity  of  anadromous 
nsh  and  other  foodfish; 

(_B)  fishery  habitat.  Including  but  not 
^in^lted  to  water  quality  and  water  quantity; 

(C)  other  fishery  values;  and 

m>,?l  I!'*'    ^^'^^    P'*"    Inclucies   provisions 
puSses'of-1*"™'"''  *"  *'^*^""*  ""•  *'''» 


(A)  preventing  significant  adverse  en- 
vironmental Impacts  to  the  fishery  habitat 
(Including  but  not  limited  to  water  quality 
and  water  quantity)  or  other  fishery  values; 
and 

(B)  maintaining  present  and  continued 
productivity  of  the  habitat  and  anadromous 
fish  and  other  foodfish  which  might  be  af- 
fected by  the  mining  and  other  activities 
proposed  to  be  conducted  In  accordance 
with  such  plan  or  such  stages  of  the  plan 
of  operations. 

(4)  (A)  The  Secretary  shall  ensure,  to  the 
maximum  extent  feasible,  that  the  cumula- 
tive effects  of  activities  carried  out  under 
the  operating  plan  will  not  Interfere  with 
the  ability  to  collect  baseline  information 
needed  by  the  Secretary  to  evaluate  the 
effects  of  various  stages  of  the  operating 
plan  on  the  fishery  habitat  and  productivity 
of  such  habitats. 

(B)  The  Secretary  shall  review  such  plan 
and  mining  activities  on  at  least  an  annual 
basis.  With  respect  to  any  mining  or  associ- 
ated activities,  the  Secretary,  if  he  deter- 
mines upon  notice  and  hearing,  that  the 
activities  are  harmful  to  the  continued  pro- 
ductivity of  anadromous  fish,  or  other  food- 
fish populations  or  fishery  habitat,  shall  re- 
quire a  modification  of  the  plan  to  eliminate 
or  mitigate,  if  necessary,  the  harmful  effects 
of  such  activities. 

(5)  Upon  a  finding  by  the  Secretary  that 
a  mining  activity  conducted  as  a  part  of  a 
mining  operation  exists  which  constitutes  a 
threat  of  Irreparable  harm  to  anadromous 
fish,  or  other  foodfish  populations  or  their 
habitat,  and  that  Immediate  correction  Is 
required  to  prevent  such  harm,  he  may  re- 
quire such  activity  to  be  suspended  for  not 
to  exceed  seven  days,  provided  the  activity 
may  be  resumed  at  the  end  of  said  seven- 
day  period  unless  otherwise  required  by  a 
United  States  district  court. 

(c)  Nothing  in  this  section  shall  enlarge 
or  diminish  the  responsibility  and  authority 
of  the  State  of  Alaska  to  manage  fish  and 
wildlife  or  to  exercise  its  other  responsibil- 
ities under  applicable  law. 

(di  Except  as  specifically  provided  in  sub- 
section (b)  (5),  nothing  In  this  section  shall 
enlarge  or  diminish  the  responsibilities  and 
authorities  of  the  Secretary  of  Agriculture 
to  manage  the  national  forests. 

admiralty      island     LAND     EXCHANGES 

Sec  506.  (a)  (1)  Congress  hereby  recognizes 
the  necessity  to  reconcile  the  national  need 
to  preserve  the  natural  and  recreational 
values  of  the  Admiralty  Island  National 
Monument  with  the  economic  and  cultural 
needs  and  expectations  of  Kootznoowoo,  In- 
corporated, and  Sealaska,  Incorporated,  as 
provided  by  the  Alaska  Native  Claims  Settle- 
ment Act  and  this  Act. 

(2)  Nothing  in  this  section  shall  affect  the 
continuation  of  the  opportunity  for  sub- 
sistence uses  by  residents  of  Admiral  tv 
Island,  consistent  with  title  VIII  of  this  Act. 

(3)  Subject  to  valid  existing  rights,  there 
is  hereby  granted  to  Kootznoowoo.  Incorpo- 
rated— 

(A)  all  right,  title,  and  Interest  In  and 
to  the  following  described  lands,  rocks,  pin- 
nacles. Islands,  and  Islets  above  mean  high 
tide: 

Copper  River  Base  and  Meridian 

Township  50  south,  range  67  east,  sections 
25.  26,35.36; 

Township  50  south,  range  68  east,  sections 
30.  31.  and  that  portion  of  section  32  south 
of  Favorite  Bay: 

Township  51  south,  range  67  east,  sections 
1.  2,  11.  12,  and  13: 

Township  51  south,  range  68  east,  that 
portion  of  section  5  south  of  Favorite  Bay. 
sections  6.  7.  and  8.  west  half  of  section  9. 
northwest  quarter  of  section  16;  and  north 
half  of  section  17; 

subject  to  those  subsurface  Interests  granted 
to   Sealaska,   Incorporated,   In  paragraph   7 


herein,  and  subject  to  any  valid  exUtlng  Fed- 
eral administrative  sites  within  the  area. 

(B)  The  right  to  develop  hydroelectric 
resources  on  Admiralty  Island  within  town- 
ship 49  south,  range  67  east,  and  township 
53  south,  range  67  east.  Copper  Klver  Base 
and  Meridian,  subject  to  such  conditions  as 
the  Secretary  of  Agriculture  shall  prescribe 
for  the  protection  of  water,  fishery,  wildlife, 
recreational,  and  scenic  values  of  Admiralty 
Island. 

(C)  All  rights,  title,  and  interest  In  and 
to  the  rocks,  pinnacles.  Islands,  and  lslet«, 
and  all  the  land  from  the  mean  high  tide 
mark  to  a  point  six  hundred  and  sixty  feet 
inland  of  all  shorelands.  excluding  the  shore* 
of  lakes,  in  and  adjacent  to  the  Inland 
waters  from  Kootznahoo  Inlet  to  the  range- 
line  separating  range  68  east  and  range  69 
east.  Copper  Blver  Base  and  Meridian,  and 
Including  those  parts  af  Mitchell.  Kanalku 
and  Favorite  Bays  west  of  that  line,  sub- 
ject to  the  following  reserved  rights  of  the 
United  States: 

(i)  All  timber  rights  are  reserved  subject 
to  subsistence  uses  consistent  with  title  VUI 
of  this  Act. 

(II)  The  right  of  public  access  and  use 
within  such  area,  subject  to  regulation  by 
the  Secretary  of  Agriculture  to  Insure  pro- 
tection of  the  resources,  and  to  protect  the 
rights  of  quiet  enjoyment  of  Kootznoowoo. 
Incorporated,  granted  by  law.  including  sub- 
sistence uses  consistent  with  title  VIII  of 
this  Act. 

(III)  The  subsurface  estate. 

(Iv)  The  development  rights,  except  that 
the  Secretary  of  Agriculture  is  authorized  to 
permit  construction,  maintenance,  and  use 
of  structures  and  facilities  on  said  land 
which  he  determines  to  be  consistent  with 
the  management  of  the  Admiralty  Island  Na- 
tional Monument:  Provided,  That  all  struc- 
tures and  facilities  so  permitted  shall  be  con- 
structed of  materials  which  blend  and  are 
compatible  with  the  immediate  and  sur- 
rounding landscape. 

(D)  Any  right  or  Interest  In  land  granted 
or  reserved  in  paragraphs  (3)  (A.  B.  and  Ci 
shall  not  be  subject  to  the  provisions  of 
the  Wilderness  Act. 

(El  The  Secretary  of  Agriculture  shall  con- 
sult and  cooperate  with  Kootznoowoo.  Incor- 
porated, in  the  management  of  Mitchell 
Kanalku.  and  Favorite  Bays,  and  their  im- 
mediate environs,  and  the  Secretary  is  au- 
thorized to  enter  into  such  cooperative 
arrangements  as  may  further  the  purposes 
of  this  Act  and  other  provisions  of  law. 
concerning,  but  not  limited  to:  permiw  for 
any  structures  and  facilities,  and  the  allo- 
cation of  revenues  therefrom:  regulation  of 
public  uses:  and  management  of  the  recrea- 
tional and  natural  values  of  the  area. 

(4)  Subject  to  valid  existing  rights.  Kootz- 
noowoo. Incorporated  is  granted  all  right, 
title,  and  interest  to  the  surface  estate  of 
twenty  acres  to  be  selected  in  one  reason- 
ably compact  contiguous  block  in  Basket 
Bay.  township  48  south,  range  66  east,  sec- 
tions 29.  30.  31.  32,  and  33.  Upon  selection, 
the  Secretary  of  the  Interior  shall  issue  an 
appropriate  Instrument  of  conveyance,  sub- 
ject to  any  trail  easement  which  the  Secre- 
tary of  Agriculture  may  designate. 

(5)  Subject  to  valid  existing  rights,  there 
is  hereby  withdrawn  for  the  herein  provided 
selection  by  Kootznoowoo.  Incorporated,  the 
following  lands  described  by  Value  Compari- 
son Units  (VCU's)  In  the  Tongass  National 
Forest  Land  Management  Plan;  VCU's  677. 
678.  680.  681.  682.  and  that  portion  of  VCU 
679  outside  the  area  of  the  Lancaster  Cove- 
Kltkun  Bay  Timber  Sale,  as  such  sale  has 
been  delineated  by  the  United  States  Forest 
Service. 

(A)  Within  one  year  of  this  Act,  Kootz- 
noowoo, Incorporated,  shall  select  the  sur- 
face estate  to  twenty-one  thousand  four 
hundred  and  forty  acres  from  the  lands  with- 
drawn. The  selection  of  such  lands  will  be  in 
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compact  tracts  described  In  aliquot  parts 
In  accordance  with  the  Alaska  Native  Claims 
Settlement  Act  land  selection  regulations  of 
the  Bureau  of  Land  Management:  Provided, 
That  the  Secretary  of  Agriculture  may  re- 
serve for  the  benefit  of  the  United  States 
such  easements  as  he  deems  necessary  for 
access  to  and  utilization  of  adjacent  Federal 
or  State  lands  All  timber  within  the  confines 
of  such  easements  shall  be  the  pr^erty  of 
Kootznoowoo.  Incorporated:  all  rock,  sand. 
and  gravel  within  such  easements  shall  be 
available  to  the  Secretary  of  Agriculture 
without  charge.  The  Secretary  of  the  Interior 
shall  Issue  appropriate  documents  of  con- 
veyance subject  to  and  Incorporating  any 
easements  designated  by  the  Secretary  of 
Agriculture.  After  conveyance  to  Kootznoo- 
woo. Incorporated,  of  the  twenty-one  thou- 
sand four  hundred  and  forty  acres,  with 
any  designated  easements,  the  herein  pro- 
vided withdrawal  on  the  remaining  public 
lands  shall  terminate 

(B)  Subject  to  valid  existing  rights,  the 
subsurface  estate  in  the  lands  conveyed  to 
Kootznoowoo.  Incorporated,  pursuant  to 
paragraph  (5)  shall  be  granted  to  Sealaska. 
Incorporated 

(6)  Nothing  in  this  Act  shall  restrict  the 
authority  of  the  Secretary  of  Agriculture  to 
exchange  lands  or  Interests  therein  with 
Kootznoowoo.  Incorporated,  pursuant  to  sec- 
tion 22(f)  of  the  Alaska  Native  Claims  Set- 
tlement Act.  or  other  land  acquisition  or 
exchange  authority  applicable  to  the  Na- 
tional Forest  System. 

(7|  Subject  to  valid  existing  rights,  all 
right,  title,  and  interest  to  the  subsurface 
estate  of  the  following  described  lands  shall 
be  granted  to  Sealaska.  Incorporated: 
Copper  River  Base  and  Meridian 
Township  50  south,  range  67  east,  sections 
25.  2S.  35.  and  36: 

Township  50  south,  range  68  east,  sections 
30,31, 

Township  51  south,  range  67  east,  sections 
1.2.  11.  12.  and  13: 

Township  51  south,  range  68  east,  sections 
6  and  7:  comprising  one  thousand  six  hun- 
dred acres,  more  or  less 

(8)  (A)  The  provisions  of  this  section  shall 
take  effect  upon  ratification  by  appropriate 
resolution  of  all  its  ternas  by  Kootznoowoo. 
Incorporated,  or  by  Its  failure  to  take  any 
action,  within  one  hundred  and  eighty  days 
of  enactment  of  this  Act.  In  the  event  that 
Kootznoowoo.  Incorporated,  disaoproves  by 
appropriate  resolution  the  provisions  of  this 
section,  this  section  shall  be  of  no  force  and 
effect  and  Kootznoowoo  Incorporated,  shall 
be  entitled  to  its  previous  land  selections  on 
Admiralty  Island  pursuant  to  section  16  of 
the  Alaska  Native  Claims  Settlement  Act. 

I B I  In  the  event  that  the  provisions  of  this 
section  are  duly  ratified  by  Kootznoowoo.  In- 
corporated, the  lands,  interests  therein,  and 
rights  conveyed  by  this  section  shall  consti- 
tute full  satisfaction  of  the  land  entitlement 
rights  of  Kootznoowoo.  Incorporated,  and 
SEAJaska.  Incorporated,  and  be  deemed  to 
have  been  conveyed  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act,  and  shall  su- 
persede and  void  all  previous  land  selections 
of  Kootznoowoo,  Incorporated,  pursuant  to 
section  16  of  that  Act.  and  anv  previous  sub- 
surface rights  of  SEAlaska.  Incorporated  on 
Admiralty  Island  not  otherwise  conveyed  bv 
this  Act.  ■' 

(C)  Prior  to  the  Issuance  of  any  instru- 
ments of  conveyance,  the  Secretary  of  Agri- 
culture and  Kootznoowoo,  Incorporated  may 
by  mutual  agreement,  modify  the  legal  de- 
scrtpUons  herein  to  correct  clerical  errors 

(b)  The  Secretary  Is  authorized  and  di- 
rected to  convey  to  Ooldbelt.  Incorporated 
representing    the    Natives   of    Juneau    with 

J^TT^/'ifw^*^  ''^'*  entitlement  under  sec- 
tion 14(h)(3)  of  the  Alaska  Natives  Claims 
settlement  Act.  and  to  SEAlaska.  Incorpo- 


rated, the  lands  and  interests  in  lands  de- 
scribed In  paragraphs  A  and  C  of  the  Ex- 
change Agreement,  dated  April  11.  1979,  be- 
tween those  Corporations  and  the  Depart- 
ments of  Agriculture  and  of  the  Interior  on 
the  terms  of  and  conditions  set  forth  in  such 
aigreement.  Such  conveyances  shall  not  be 
subject  to  the  provisions  of  the  National  En- 
vironment Policy  Act  of  1969  (83  Stat.  852), 
as  amended.  The  terms  of  the  Exchange 
Agreement,  as  filed  with  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives,  are  hereby  ratified  as  to  the 
duties  and  obligations  of  the  United  States 
and  its  agencies.  Ooldbelt.  Incorporated,  and 
SEAlaska,  Incorporated,  as  a  matter  of  Fed- 
eral law:  Provided.  That  the  agreement  may 
be  modified  or  amended,  upon  the  written 
agreement  of  all  parties  thereto  and  appro- 
priate notification  in  writing  to  the  appro- 
priate committees  of  the  Congress,  without 
further  action  by  the  Congress. 

(c)  (1)  In  satisfaction  of  the  rights  of  the 
Natives  of  Sitka,  as  provided  in  section  14 
(h)(3)  of  the  Alaska  Native  Claims  Settle- 
ment Act,  the  Secretary  of  the  Interior,  upon 
passage  of  this  Act.  shall  convey  subject  to 
valid  existing  rights  and  any  easments  des- 
ignated by  the  Secretary  of  Agriculture,  the 
surface  estate  in  the  following  described 
lands  on  Admiralty  Island  to  Shee  Atlka. 
Incorporated : 

Copper  River  Meridian,  Alaska 
Township  45  south,  range  66  east. 

Sections  21.  south  half  of  the  southeast 
quarter:  22.  east  half  of  the  southwest  quar- 
ter and  southwest  quarter  of  the  southwest 
quarter:  26.  southwest  quarter  of  the  south- 
west quarter:  27.  south  half  of  the  south 
half,  and  northwest  quarter  of  the  southwest 
quarter,  and  the  west  half  of  the  northwest 
quarter;  28,  all:  29.  south  half  of  the  south 
half  of  the  north  half:  33.  east  half  and  east 
half  of  the  west  half  and  fhe  southwest 
quarter  of  the  southwest  quarter:  34.  all, 
excluding  Peanut  Lake;  35,  west  half  of  the 
west  half: 

Township  46  south,  range  66  east. 

Sections  1,  southeast  quarter  of  the  south- 
east quarter,  and  the  south  half  it  the  north- 
west quarter,  and  the  north  half  of  the 
southeast  quarter,  and  the  southwest  quarter 
excluding  Lake  Kathleen:  2.  south  half  ex- 
cluding Lake  Kathleen,  and  the  south  half 
of  the  north  half  excluding  Lake  Kathleen, 
and  the  northwest  quarter  of  the  northwest 
quarter:  3.  all  excluding  Peanut  Lake  and 
Lake  Kathleen:  4.  west  half,  and  the  west 
half  of  the  east  half,  and  southeast  quarter 
of  the  southeast  quarter,  and  the  east  half 
of  the  northeast  quarter,  excluding  Peanut 
Lake:  10.  east  half,  excluding  Lake  Kathleen; 
11.  northwest  quarter  of  the  northwest  quar- 
ter, excluding  Lake  Kathleen,  and  the  north- 
east quarter  of  the  northeast  quarter,  and 
south  half  of  the  southwest  quarter:  12, 
north  half  excluding  Lake  Kathleen:  14,  west 
half  and  southwest  quarter  of  the  southeast 
quarter;  15,  north  half  of  the  northeast  quar- 
ter and  southeast  quarter  of  the  northeast 
quarter;  22.  east  half  of  the  northeast  quar- 
ter and  northeast  quarter  of  the  southeast 
quarter;  23.  west  half  and  southeast  quarter, 
and  south  half  of  the  northeast  quarter  and 
northwest  quarter  of  the  northeast  quarter: 
24.  southwest  quarter  of  the  southwest  quar- 
ter: 25.  all:  26.  northeast  quarter:  35.  east 
half  and  east  half  of  the  southwest  quarter, 
and  southeast  quarter  of  the  northwest  quar- 
ter; 36.  north  half,  and  north  half  of  the 
south  half; 

Township  47  south,  range  66  east. 

Sections  2.  east  half  and  the  east  half  of 
the  west  half;  11,  south  half  excluding  Lake 
Florence,  and  northeast  quarter,  and  east 
half  of  the  northwest  quarter;  12.  south  half 
excluding  Lake  Florence,  and  the  south  half 
of  the  northwest  quarter;  13,  south  half  and 
the  south  half  of  the  northeast  quarter,  and 


the  southeast  quarter  of  the  northwest  quar- 
ter, and  the  north  half  of  the  northwest 
quarter,  excluding  Lake  Florence,  and  the 
northeast  quarter  of  the  northeast  quarter, 
excluding  Lake  Florence:  14.  north  half  of 
the  north  half  excluding  Lake  Florence,  and 
the  east  half  of  the  southeast  quarter;  23. 
northeast  quarter  of  the  northeast  quarter; 
24.  north  half  of  the  north  half; 
Township  45  south,  range  67  east, 

Sections  21.  southeast  quarter  of  the 
southeast  quarter;  22,  south  half  of  the 
southwest  quarter;  27.  west  half  of  the  west 
half,  and  east  half  of  the  northwest  quarter, 
and  the  northeast  quarter  of  the  southwest 
quarter:  28,  southeast  quarter,  and  the  south 
half  of  the  northeast  quarter,  and  the  north- 
east quarter  of  the  northeast  quarter;  31, 
south  half  of  the  southeast  quarter;  32, 
south  half:  33.  southwest  quarter,  and  the 
south  half  of  the  northwest  quarter,  and 
the  northeast  quarter,  and  the  north  half 
of  the  southeast  quarter,  and  the  southwest 
quarter  of  the  southeast  quarter;  34,  north- 
west quarter  of  the  northwest  quarter; 
Township  46  south,  range  67  east 

Sections  4.  northwest  quarter,  and  the 
west  half  of  the  iiortheast  quarter;  5.  north 
half  and  the  north  half  of  the  south  half, 
and  the  southwest  quarter  of  the  southwest 
quarter;  6,  south  half,  and  the  northeast 
quarter,  and  the  southeast  quarter  of  the 
northwest  quarter;  7,  north  half  of  the 
north  half:  8,  northwest  quarter  of  the 
nothwest  quarter:  11,  south  half  of  the 
south  half,  and  the  north  half  of  the  south- 
east quarter;  and  the  southeast  quarter  of 
the  northeast  quarter:  12,  north  half  of  the 
south  half,  and  the  south  half  of  the  north 
half;  14,  west  half,  and  the  northeast  quar- 
ter, and  the  northwest  quarter  of  the  south- 
east quarter;  15,  southeast  quarter,  and  the 
southeast  quarter  of  the  northeast  quarter, 
and  the  southeast  quarter  of  the  southwest 
quarter;  19,  south  half  of  the  south  half, 
and  the  north  half  of  the  southeast  quarter, 
and  the  northeast  quarter  of  the  southwest 
quarter;  20,  south  half;  21,  south  half,  and 
south  half  of  the  north  half;  22,  west  half, 
and  the  west  half  of  the  east  half,  and  the 
east  half  of  the  northeast  quarter,  and  the 
northeast  quarter  of  the  southeast  quarter. 
23,  west  half,  and  the  southeast  quarter, 
and  the  southwest  quarter  of  the  northeast 
quarter;  26,  north  half  of  the  northeast 
quarter;  27.  north  half  of  the  northwest 
quarter,  and  the  northwest  quarter  of  thn 
northeast  quarter;  28,  north  half,  and  the 
north  half  of  the  southwest  quarter,  and 
the  northwest  quarter  of  the  southeast 
quarter,  and  the  southwest  quarter  of  the 
southwest  quarter;  29,  all;  30,  all;  31,  north- 
west quarter  and  the  west  half  of  the  north- 
east quarter; 

Township  47  south,  range  67  east 

Section  1,  northwest  quarter,  and  the  west 
half  of  the  northeast  quarter:  2.  north  half 
of  the  south  half,  and  the  south  half  of  the 
north  half:  3,  south  half,  and  the  southeast 
quarter  of  the  northeast  quarter:  7.  north 
halt  of  the  northeast  quarter,  and  the  north- 
east quarter  of  the  northwest  quarter,  and 
the  south  half  excluding  Lake  Florence  and 
the  south  half  of  the  north  half  excluding 
Lake  Florence:  8.  all.  excluding  Lake  Flor- 
ence; 9.  southwest  quarter  excluding  Lake 
Florence,  and  the  west  half  of  the  northwest 
quarter  excluding  Lake  Florence,  a-.d  the 
northeast  quarter  of  the  northwest  quarter 
excluding  Lake  Florence,  and  the  west  half 
of  the  east  half,  and  the  east  half  of  the 
northeast  quarter,  and  the  southeast  quarter 
of  the  southeast  quarter:  10.  north  half  of 
the  northwest  quarter;  15.  west  half  of  the 
southwest  quarter:  16.  west  half,  and  the 
west  half  of  the  northeast  quarter,  and  the 
north  half  of  the  southeast  quarter,  and  the 
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southeast  quarter  of  the  southeast  quarter; 
17,  all;  18,  all. 

Concurrently  with  this  conveyance,  the  Sec- 
retary shall  convey  the  subsurface  estate  in 
the  above  described  lands  to  Sealaska,  Inc. 
As  a  condition  to  such  conveyances,  Shee 
Atlka  Incorporated,  shall  release  any  claim 
to  land  selections  on  Admiralty  Island  other 
than  those  lands  described  in  this  subsec- 
tion, and  Sealaska,  Inc.,  shall  release  any 
claim  to  subsurface  rights  on  Admiralty  Is- 
land which  correspond  to  the  land  selection 
rights  released  by  Shee  Atlka. 

(2)  In  the  instrument  of  conveyance  pro- 
vided for  In  paragraph  (1),  the  Secretary  of 
the  Interior  shall  reserve  such  easements  as 
are  described  in  section  17(b)(1)  of  the 
Alaska  Native  Claims  Settlement  Act,  as  the 
Secretary  of  Agriculture  may  designate  for 
public  access  to  and  utilization  of  the  ad- 
jacent Federal  lands. 

(d)  In  recognition  of  the  considerable  land 
selection  costs  incurred  by  Shee  Atlka,  In- 
corporated. Ooldbelt,  Incorporated,  and 
Kootznoowoo,  Incorporated,  in  determining 
the  validity  of  land  withdrawals  on  Ad- 
miralty Island  under  section  14(h)  (3)  of  the 
Alaska  Native  Claims  Settlement  Act,  and 
in  Identifying  suitable  lands  for  exchange 
outside  Admiralty  Island,  the  Secretary  of 
the  Interior  shall  reimburse  those  corpora- 
tions for  such  reasonable  and  necessary  land 
selection  costs.  Including  all  costs  for 
negotiating  land  exchanges,  court  costs,  and 
reasonable  attorney's  and  consultant's  fees, 
incurred  prior  to  the  date  of  conveyance  of 
land  to  such  Native  corporations.  Authoriza- 
tion for  payment  of  such  land  selection  costs 
shall  begin  in  the  fiscal  year  1981,  but  shall 
Include  earlier  costs.  There  is  authorized  to 
be  appropriated  an  amount  not  to  exceed 
$2,000,000,  for  the  purposes  of  this  subsec- 
tion. 

COOPERATIVE    FISHERIES    PLANNING 

Sec.  507.  (a)  The  Secretary  of  Agriculture 
is  directed  to  Implement  a  cooperative  plan- 
ning process  for  the  enhancement  of  fisher- 
ies resources  through  fish  hatchery  and 
aquaculture  facilities  and  activities  in  the 
Ton^'ass  Nat  onul  Forest.  Participation  in 
this  process  shall  include  but  not  be  limited 
to  the  State  of  Alaska  and  appropriate  non- 
profit aquaculture  corporations.  The  Secre- 
tary may  contract  with  private,  nonprofit  as- 
sociations for  services  in  such  planning. 

(bi  Each  subsequent  revision  of  National 
Forest  management  plans  under  the  Forest 
and  Hangeland  Renewable  Resources  Plan- 
ning Act  of  1974  and  the  National  Forest 
.Management  Act  of  1976  shall  contain  a  re- 
port or.  the  status  of  the  planning  process 
undertaken  und^r  this  paragraph,  including, 
but  not  limited  to,  a  description  of  current 
hatchery  and  aquaculture  projects,  an  analy- 
sis of  the  success  of  these  projects,  and  a 
pnontized  list  of  projects  anticipated  for  the 
duration  of  the  management  plan.  The  re- 
port shall  be  submitted  by  the  Secretary  to 
the  Congress  with  recommendations  for  any 
legislative  action  which  the  Secretary  may 
deem  necessary  to  implement  the  proposed 
hatchery  and  aquaculture  projects. 
TITLE  VI— NATIONAL   WILD  AND  SCENIC 

RIVERS  SYSTEM 

Part    A— Wild    and    Scenic    Rivers    Within 

National  Park  System 

additions 

Sec.  601.  Designation. — Section  3(a)  of 
the  Wl)d  and  Scenic  Rivers  Act,  as  amended 
(16  use.  1274(a)),  is  further  amended  by 
adding  the  following  new  paragraphs: 

"(251  Alagnak.  Alaska  —That  secment  of 
the  main  stem  and  the  major  tributary  to  the 
Alagnr.k.  the  Nonlvianuk  River,  within  Kat- 
mal  National  Preserve:  to  be  admin  stered 
by  Che  Secretary  of  the  Interior. 

"(26)  Alatna.  Alaska. — The  main  stem 
within  the  Qates  of  the  Arctic  National  Pre- 


serve; to  be  administered  by  the  Secretary 
of  the  Interior. 

"(27)  Anlakckak,  Alaska. — That  portion 
of  the  river,  including  its  major  tributaries, 
Hidden  Creek,  Mystery  Creek,  Albert  John- 
son Creek,  and  North  Fork  Aniakchak  River, 
within  the  Aniakchak  National  Monument 
and  National  Preserve:  to  be  administered 
by  the  Secretary  of  the  Interior. 

"(28)  Charley.  Alaska. — The  entire  river, 
including  its  major  tributaries.  Copper 
Creek,  Bonanza  Creek,  Hosford  Creek,  Der- 
v/ent  Creek,  Flat-Orthmer  Creek,  Crescent 
Creek,  and  Moraine  Creek,  within  the  Yu- 
kon-Chariey  Rivers  National  Preserve;  to  be 
administered  by  the  Secretary  of  the 
Interior. 

•(2d)  Chilikadrotna,  Alaska. — That  por- 
tion of  the  river  within  the  Lake  Clark  Na- 
tional Park  and  Preserve;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior. 

"(30)  John,  Alaska. — That  portion  of  the 
river  within  the  Gates  of  the  Arctic  Na- 
tional Park:  to  be  administered  by  the  Sec- 
retary of  the  Interior. 

"(31)  KoBUK.  Alaska. — That  portion  with- 
in the  Oates  of  the  Arctic  National  Park  and 
Preserve,  to  be  administered  by  the  Sec- 
retary of  the  Interior. 

"(32)     MULCHATNA,    ALASKA. That    pOTtiOn 

within  the  Lake  Clark  National  Park  and 
Preserve:  to  be  administered  by  the  Secre- 
tary of  the  Interior. 

"(33)  NoATAK.  Alaska. — The  river  from  Its 
source  In  the  Gates  of  the  Arctic  National 
Park  to  its  confluence  with  the  Kelly  River 
In  the  Noatak  National  Preserve;  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 
"(34)  North  Fork  of  the  Koyukuk.  Alas- 
ka.— That  portion  within  the  Gates  of  the 
Arctic  National  Park:  to  be  administered  by 
the  Secretary  of  the  Interior. 

"(35)  Salmon,  Alaska. — That  portion  with- 
in the  Kobuk  Valley  National  Park;  to  be 
administered  by  the  Secretary  of  the  In- 
terior. 

""(36)  TiNAYGUK.  Alaska — That  portion 
within  the  Gates  of  the  Arctic  National 
Park:  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(37)  Tlikakila,  Alaska. — That  portion 
within  the  Lake  Clark  National  Park;  to 
be  administered  by  the  Secretary  of  the  In- 
terior.". 

Part   B — Wild   and    Scenic   Rivers   Wtihin 
National  Wildlife  RErucE  System 

ADDITIONS 

Sec.  602.  Designation. — Section  3(ai  of  the 
Wild  and  Scenic  Rivers  Act.  as  amended 
(16  U.S.C.  1274(a)),  Is  further  amended  by 
adding  the  following  new  paragraphs: 

"(38)  Andreafsky,  Alaska — That  portion 
from  Its  source,  including  all  headwaters, 
and  the  East  Fork,  within  the  boundary 
of  the  Yukon  Delta  National  Wildlife  Ref- 
uge; to  be  administered  by  the  Secretary  of 
the  Interior. 

"(39)  Ivishak.  Alaska. — That  portion  from 
its  source,  including  all  headwaters  and  an 
unnamed  tributary  from  Porcupine  Lake 
within  the  boundary  of  the  Arctic  National 
Wildlife  Range:  to  be  administered  by  the 
Secretary  of  the  Interior. 

"(40)  NowiTNA.  Alaska. — That  portion 
from  the  point  where  the  river  crosses  the 
west  limits  of  townshlo  18  south,  ranee  22 
east.  Kateel  River  meridian,  to  Its  confluence 
with  the  Yukon  River  wltMn  the  boundaries 
of  the  Nowltna  National  Wildlife  Refuee:  to 
be  administered  by  the  Secretary  of  the  In- 
terior. 

"(41)  Selawik.  Alaska. — TTiat  portion 
from  a  fork  of  the  headwaters  in  township 
12  north,  range  10  east.  Kateel  River  meri- 
dian to  the  confluence  of  the  Kugarak  River; 
within  the  Selawlk  National  Wildlife  Refuge 
to  be  administered  by  the  Secretary  of  the 
Interior. 


"(42)   Sheenjck,    Alaska. — The    segment 
within  the  Arctic  National  Wildlife  Refuge; 
to  be  administered  by  the  Secretary'  of  thr 
Interior. 

•'(43)   Wind,  Alaska. — That  portion  from 
its  source,  including  all  headwaters  and  one 
unnamed   tributary   in   township   13   south, 
within    the    boundaries    of    the    Arctic    Na- 
tional Wildlife  Refuge;   to  be  administered 
by  the  Secretary  of  the  Interior.". 
Part    C — Addition    to    National    Wild    and 
Scenic  Rivers  System  Loca-ttd  OtrrsioE  Na- 
tional Park  System  Units  and  National 
Wildlife  Refuges 

additions 
Sec.  603.  Designation. — Section  3(a)  of  the 
Wild  and  Scenic  Rivers  Act.  as  amended  ( 16 
U.S.C.  1274(a))  Is  further  amended  by  add- 
ing the  following  paragraphs: 

"(441  Alagnak.  Alaska. — Those  segments 
or  portions  of  the  main  stem  and  Nonvlanuk 
trlbutory  lying  outside  and  westward  of  the 
Katmal  National  Park  Preserve  and  running 
to  the  west  boudary  of  township  13  south, 
range  43  west;  to  be  administered  by  the 
Secretary  of  the  Interior. 

"(45)  Beavek  Creek,  Alaska. — The  seg- 
ment of  the  main  stem  from  the  vicinity  of 
the  confluence  of  the  Bear  and  Champion 
Creeks  downstream  to  Us  exit  from  the 
northeast  corner  of  township  12  north,  range 
6  east,  Fairbanks  meridian  within  the  White 
Mountains  National  Recreation  Area,  and 
the  Yukon  Flats  National  Wildlife  Refuge,  to 
be  administered  by  the  Secretary  of  the  In- 
terior. 

"(46)  Birch  Creek,  Alaska. — The  segment 
of  the  main  stem  from  the  south  side  of 
Steese  Highway  In  township  7  north,  range 

10  east.  Fairbanks  meridian,  downstream  to 
the  south  side  of  the  Steese  Highway  In 
township  10  north,  range  16  east:  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 

"(47)  Delta,  Alaska. — The  segment  from 
and  including  all  of  the  Tangle  Lakes  to  a 
point  one-half  mile  north  of  Black  Rapids: 
to  be  administered  by  the  Secretary  of  the 
Interior. 

"(48)  PoRTYMiLE,  Alaska. — The  main  stem 
within  the  State  of  Alaska:  OBrlen  Creek; 
South  Fork:  Napoleon  Creek,  FTanklln  Creek. 
Uhler  Creek,  Walker  Fork  downstream  from 
the  confluence  of  Liberty  Creek.  Wade  Creek; 
Mosquito  Fork  downstream  from  the  vicinity 
of  Kechumstuk;  West  Fork  Dennlson  Fork 
downstream  from  the  confluence  of  Logging 
Cabin  Creek:  Dennlson  Fork  downstream 
from  the  confluence  of  West  Pork  Dennlson 
Fork;  Logging  Cabin  Creek;  North  Fork; 
Hutchison  Creek;  Champion  Creek;  the  Mid- 
dle Pork  downstream  from  the  confluence  of 
Joseph  Creek:  and  Joseph  Creek:  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 

"(49)  GuLKANA.  ALASKA. — The  main  stem 
from  the  outlet  of  Paxson  Lake  in  township 

12  north,  range  2  west.  Copper  River  meridian 
to  the  confluence  with  Sourdough  Creek;  the 
south  branch  of  the  west  fork  from  the  out- 
let of  an  unnamed  lake  in  sections  10  and 
15.  township  10  north,  range  7  west.  Copper 
River  meridian  to  the  confluence  with  the 
west  fork:  the  north  branch  from  the  outlet 
of  two  unnamed  lakes,  one  In  sections  24  and 
25.  the  second  in  sections  9  and  10.  township 

11  north,  range  8  west.  Copper  River  meridian 
to  the  confluence  ■with  the  west  fork:  the 
west  fork  from  Its  confluence  with  the  north 
and  south  branches  downstream  to  Its  con- 
fluence with  the  main  stem:  the  middle  fork 
from  the  outlet  of  Dickey  Lake  in  township 

13  north,  range  5  west.  Copper  River  meri- 
dian to  the  confluence  with  the  main  stem; 
to  be  cla-slfied  as  a  wild  river  area  and  to  be 
administered  by  the  Secretary  of  the  In- 
terior. 

"(50)  Unalakleet.  Alaska — The  segment 
of  the  main  stem  from  the  headwaters  In 
township  12  south,  range  3  west,  Kateel  River 
meridian    extending    downstream    approxl- 
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mately  65  miles  to  the  western  boundary  of 
towDsblp  18  south,  range  8  west;  to  be  ad- 
ministered by  the  Secretary  of  the  Interior.". 

DESIGNATION  FOR  STTTDY 

S«c.  604.  Section  5(a)  of  the  Wild  and 
Scenl:  Rivers  Act  as  amended  (16  U.S.C. 
1371),  is  further  amended  as  follows: 

(a)  After  pju-ajraph  (76)  insert  the  follow- 
ing new  paragraphs: 

•■(77)  ColvUle.  Alaska. 

"(78)  Etlvluk-Nigu,  Alaska. 

"(79)  Utukok,  Alaska. 

"(80)   Kanektok.  Alaska.  , 

"(81)  Klsarallk.  Alaska.  I 

"(82)  Melozltna.  Alaska. 

"(83)  Sheenjek  (lower  segment) .  Alaska. 

"(84)  Sltuk.  Alaska. 

"(85)  Porcupine,  Alaska.  | 

"(86)  Yukon  ( Ramparts  section ),  Alaska 

"(87)  Squirrel.  Alaska. 

"(88)  Koyuk.  Alaska". 

(b)  Section  5(b)  of  such  act  is  amended 
by  adding  the  following  paragraphs: 

"(4)  The  studies  of  the  rivers  in  para- 
graphs (771  through  (88)  shall  be  completed 
and  reports  transmitted  thereon  not  later 
than  three  full  fiscal  years  from  date  of  en- 
actment of  this  paragraph.  For  the  rivers 
listed  in  paragraphs  (77),  (78).  and  (79)  the 
studies  prepared  and  transmitted  to  the  Con- 
gress pursuant  to  section  105(c)  of  the  Naval 
Petroleum  Reserves  Production  Act  of  1976 
(Public  Law  94-258)  shall  satisfy  the  re- 
quirements of  this  section. 

"(5)  Studies  of  rivers  listed  in  paragraphs 
(79)  and  (80)  shall  be  completed,  and  reports 
submitted  within  and  not  later  than  the 
time  when  the  Bristol  Bay  Cooperative  Re- 
gion Plan  is  submitted  to  Congress  in  ac- 
cordance with  section  1204  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act.". 

ADMINISTRATIVE  TROVISIONS 

Sec.  605.  la)  Rivers  In  paragraphs  (25) 
through  (37)  m  units  of  the  National  Park 
System,  and  (38)  through  (43)  in  units  of 
the  National  Wildlife  Refuge  System  are 
hereby  classified  and  designated  and  shall  be 
administered  as  wild  rivers  pursuant  to  the 
Wild  and  Scenic  Rivers  Act. 

(b)  The  Alagnak,  Beaver  Creek,  Birch 
Creek,  Oulkana,  and  Unalakleet  components 
as  well  as  the  segment  of  the  Delta  compo- 
nent from  the  lower  lakes  area  to  a  point 
opposite  mllepost  212  on  the  Richardson 
Highway;  the  Mosquito  Fork  downstream 
from  the  vicinity  of  Kechemstuk  to  Ingle 
Creek.  North  Fork,  Champion  Creek.  Middle 
Fork  downstream  from  the  confluence  of 
Joseph  Creek,  and  Joseph  Creek  segments  of 
the  Portymile  component,  are  hereby  classi- 
fied and  designated  and  shall  be  admin- 
istered as  wild  river  areas  pursuant  to  the 
Wild  and  Scenic  Rivers  Act.  The  classifica- 
tion as  wild  river  areas  of  certain  segments 
of  the  Fortymlle  by  this  subsection  shall 
not  preclude  such  access  across  those  river 
segments  as  the  Secretary  determines  to  be 
necessary  to  permit  commercial  development 
In  an  environmentally  sound  manner  of 
asbestos  deposits  in  the  North  Fork  drainage. 

(c)  The  following  segments  of  the  Forty- 
mile  River  component  are  hereby  classified 
and  shall  be  administered  as  scenic  river 
areas  pursuant  to  such  Act:  the  main  stem 
within  the  State  of  Alaska;  03rlen  Creek 
So-jth  Pork;  Napoleon  Creek;  Franklin  Creek- 
Uhler  Creek;  Walker  Fork  downstream  from 
the  confluence  of  Liberty  Creek;  West  Fork 
Dennlson  Fork  downstream  from  the  conflu- 
ence of  Logging  Cabin  Creek;  Dennl.son  Fork 
downstream  from  the  confluence  of  West 
Pork  Dennlson  Fork;  Logging  Cabin  Creek- 
^^^J^^^^^son  Creek.  The  Wade  Creek  unit 
or  the  Portymile  component  and  the  .seement 

Jl*  „  **  ^""  ^'■°'"  opposite  mllep6st  212 
on  the  Richardson  Highway  to  a  point  one- 
half  mile  north  of  Black  Rapids  are  classified 
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and  shall  be  admlnstered  as  recreational  river 
areas  pursuant  to  such  Act. 

(d)  The  Secretary  of  the  Interior  shall  take 
such  action  as  Is  provided  for  under  section 
3(b)  of  the  Wild  and  Scenic  Rivers  Act  to 
establish  detailed  boundaries  and  formulate 
detailed  development  and  management  plans 
within  three  years  after  the  date  of  enact- 
ment of  this  title  with  respect  to  the  Alag- 
nak. Beaver  Creek,  Birch  Creek,  the  Delta, 
Portymile,  Oulkana.  and  Unalakleet  compo- 
nents. With  respect  to  the  river  components 
designated  In  parts  A  and  B  of  this  title,  the 
Secretary  shall  take  such  action  under  said 
section  3(b)  at  the  same  time  as,  and  in  coor- 
dination with,  the  submission  of  the  appli- 
cable conservation  and  management  plans 
for  the  conservation  system  units  In  which 
such  components  are  located. 

(e)  The  Secretary  may  seek  cooperative 
agreements  with  the  owners  of  non-Federal 
lands  adjoining  the  wild  and  scenic  rivers 
established  by  this  title  to  assure  that  the 
purpose  of  designating  such  rivers  as  wild 
and  scenic  rivers  Is  served  to  the  greatest  ex- 
tent feasible. 

OTHER   AMENDMENTS  TO  THE   WILD   AND   SCENIC 
RIVERS   ACT 

Sec.  606.  (a)  The  Wild  and  Scenic  Rivers 
Act,  as  amended,  is  ftirther  amended  by  In- 
serting the  following  after  section  14  and  re- 
designating sections  15  and  16  as  sections 
16  and  17,  respectively; 

"Sec.  15.  Notwithstanding  any  other  provi- 
sion to  the  contrary  in  sections  3  and  9  of 
this  Act.  with  respect  to  components  of  the 
National  Wild  and  Scenic  Rivers  System  in 
Alaska  designated  by  paragraphs  (38) 
through   (50)    of  section  3(a)    of  this  Act— 

"(1)  the  boundary  of  each  such  river  shall 
include  an  average  of  not  more  than  six 
hundred  and  forty  acres  per  mile  on  both 
sides  of  the  river.  Such  boundary  shall  not 
include  any  lands  owned  by  the  State  or  a 
political  subdivision  of  the  State  nor  shall 
such  boundary  extend  around  any  private 
lands  adjoining  the  river  In  such  manner  as 
to  surround  or  effectively  surround  such  pri- 
vate lands;  and 

"(2)  the  withdrawal  made  by  paragraph 
(111)  of  Section  9(a)  shall  apply  to  the  min- 
erals In  Federal  lands  which  constitute  the 
bed  or  bank  or  are  situated  within  one-half 
mile  of  the  bank  of  any  river  designated  a 
wild  river  by  the  Alaska  National  Interest 
Lands  Conservation  Act". 

(b)  Section  9(b)  of  such  Act  is  amended 
bv  adding  the  following  at  the  end  thereof: 
"Notwithstanding  the  foregoing  provisions 
of  this  subsection  or  any  other  provision  of 
this  Act.  all  public  lands  which  constitute 
the  bed  or  bank,  or  are  within  an  area  ex- 
tending two  miles  from  the  bank  of  the  river 
channelon  both  sides  of  the  river  segments 
refep*dto>n  paragraphs  (77)  through  (89) 
of^sectlon  5(a).  are  hereby  withdrawn,  sub- 
ject to  valid  existing  rights,  from  all  forms  of 
a-jpropriation  under  the  mining  laws  and 
from  operation  of  the  mineral  leasing  laws 
Including,  in  both  cases,  amendments  there- 
to, durln?  the  nerlods  speclfled  In  section 
7(b)  of  this  Act.". 

(c)  Section  8(b)  of  such  Act  is  amended 
by  adding  the  following  at  the  end  thereof 
"Notwithstanding  the  foregoing  provisions 
of  this  subsection  or  any  other  provision  of 
this  Act,  sublect  only  to  valid  existing  rights, 
including  valid  Native  selection  rights  under 
the  Alaska  Native  Claims  Settlement  Act,  all 
nubile  lands  which  constitute  the  bed  or 
bank,  or  are  within  an  area  extending  two 
miles  from  the  bank  of  the  river  channel 
on  both  sides  of  the  river  segments  referred 
to  in  paragraphs  (77)  through  (88)  of  sec- 
tion 5(a)  are  hereby  withdrawn  from  entry. 
sale.  State  selection  or  other  disposition 
rnder  the  public  lan-t  laws  of  the  United 
States  for  the  periods  speclfled  in  section 
7(b)  of  this  Act.". 


TITLE    VII— NATIONAL    WILDERNESS 
PRESERVATION  SYSTEM 

DESIGNATION     OF     WILDERNESS     WITHIN 
NATIONAL    PARK    SYSTEM 

Sec.  701.  In  accordance  with  subsection 
3ic)  of  the  Wilderness  Act  (78  Stat.  892 1, 
the  lands  within  the  boundaries  depicted  as 
"Proposed  Wilderness"  on  the  maps  referred 
to  in  section  201  and  202  of  this  Act  are  here- 
by designated  as  wilderness,  with  the 
nomenclature  and  approximate  acreage  as 
indicated  below: 

( 1 )  Denali  Wilderness  of  approximately 
one   million   nine  hundred   thousand  acres; 

(2)  Gates  of  the  Arctic  Wilderness  of  ap- 
proximately seven  million  and  fifty-two 
thousand  acres; 

(3)  Glacier  Bay  Wilderness  of  approxi- 
mately two  million  seven  hundred  and 
seventy  thousand  acres; 

(4)  Katmai  Wilderness  of  approximately 
three  million  four  hundred  and  seventy- 
three  thousand  acres; 

(5)  Kobuk  Valley  Wilderness  of  approxi- 
mately one  hundred  and  ninety  thousand 
acres; 

(6)  Lake  Clark  Wilderness  of  approximate- 
ly two  million  four  hundred  and  seventy 
thousand  acres; 

(7)  Noatak   Wilderness   of  approximately 
five  million  eight  hundred  thousand  acres 
and 

(8)  Wrangell -Saint  Ellas  Wilderness  of 
aoproximately  eight  million  seven  hundred 
thousand  acres. 

DESIGNATION   OF  WILDERNESS  WITHIN  NATIONAL 
WILDLIFE     REFUGE     SYSTEM 

Sec.  702.  In  accordance  with  subsection 
3(c)  of  the  Wilderness  Act  ( 78  Stat.  892 ) ,  the 
lands  within  the  boundaries  depicted  as 
"Proposed  Wilderness"  on  the  maps  referred 
to  In  sections  302  and  303  of  this  Act  or  the 
maps  speclfled  below  are  hereby  designated 
as  wilderness,  with  the  nomenclature  and 
approximate  acreage  as  indicated  below: 

( 1 )  Aleutian  Islands  Wilderness  of  approx- 
imately one  million  three  hundred  thousand 
acres  as  generally  depicted  on  a  map  entitled 
"Aleutian  Islands  WUdreness",  dated  October 
1978; 

(2)  Andreafsky  Wilderness  of  approximate- 
ly one  million  three  hundred  thousand  acres 
as  generally  depicted  on  a  map  entitled  "Yo- 
kon  Delta  National  Wildlife  Refuge"  dated 
April  1980; 

(3)  Arctic  Wildlife  Refuge  Wilderness  of 
approximately  eight  million  acres  as  gener- 
ally depicted  on  a  map  entitled  "Arctic  Na- 
Wildlife  Refuge",  dated  August  1980; 

(4)  Becharof  Wilderness  of  approximately 
four  hundred  thousand  acres  as  generally  de- 
picted on  a  map  entitled  "Becharof  National 
Wildlife  Refuge"  dated  August  1980; 

(5)  Innoko  Wilderness  of  approximately 
one  million  two  hundred  and  forty  thous- 
and acres  as  generally  depicted  on  a  map  en- 
titled "Innoko  National  Wildlife  Refuge". 
dated  October  1978; 

(6)  Izembek  Wilderness  of  approximately 
three  hundred  thousand  acres  as  generally 
depicted  on  a  map  entitled  "Izembek  Wilder- 
ness',  dated  October  1978; 

(7)  Kenal  Wilderness  of  approximately  one 
million  three  hundred  and  fifty  thousand 
acres  as  generally  depicted  on  a  map  entitled 
"Kenal  National  Wildlife  Refuge",  dated  Oc- 
tober 1978; 

(8)  Koyukuk  Wilderness  of  approximately 
four  hundred  thousand  acres  as  generally  de- 
picted on  a  map  entiled  "Koyukuk  National 
Wildlife  Refuge",  dated  July  1980; 

(9)  Nunivak  Wilderness  of  approximately 
six  hundred  thousand  acres  as  generally  de- 
picted on  a  map  entitled  "Yukon  Delta  Na- 
tional Wildlife  Refuge",  dated  July  1980; 

(10)  Togiak  Wilderness  of  approximately 
two  million  two  hundred  and  seventy  thous- 
and acres  as  generally  depicted  on  a  map  en- 
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tlUed    "Ttoglak    National    Wildlife    Refuge", 
dated  July  1980; 

(11)  Semldl  Wilderness  of  approximately 
two  hundred  and  fifty  thousand  acres  us  gen- 
erally depicted  on  a  map  entitled  "Semldl 
Wilderness",  dated  October  1978; 

(12)  Selawik  Wilderness  of  approximately 
two  hundred  and  forty  thousand  acres  as 
generally  depicted  on  a  map  entitled  "Sela- 
vik  Wildlife  Refuge",  dated  Jiilv  1980;  and 

(13)  Unlmak  Wilderness  of  approximately 
nine  hundred  and  ten  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Unl- 
mak Wilderness",  dated  October   1978. 

DESIGNATION    OP    WILDERNESS    WITHIN 
NATIONAL   FOREST    SYSTEM 

Sec.  703.  (a)  In  accordance  with  subsec- 
tion 3(c),  of  the  Wilderness  Act  (78  Stat. 
892).  the  lands  within  the  Tongass  National 
Forest  within  the  boundaries  depicted  as 
"Proposed  Wilderness"  on  the  maps  referred 
to  In  the  following  paragraphs  are  hereby 
designated  as  wilderness,  with  the  nomen- 
clature and  approximate  acreage  as  indi- 
cated below: 

( 1 )  Admiralty  Island  National  Monument 
Wilderness  of  approximately  nine  hundred 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Admiralty  Island  Wilderness", 
dated  July  1980; 

(2)  Coronation  Island  Wilderness  of  ap- 
proximately nineteen  thousand  one  hundred 
and  twenty-two  acres,  as  generally  depicted 
on  a  map  entitled  "Coronation-Warren- 
Maurllle  Islands  Wilderness",  dated  October 
1978; 

(3)  Endlcott  River  Wilderness  of  approxi- 
mately ninety-four  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Endlcott 
River  Wilderness",  dated  October   1978; 

(4;)  Maurelle  Island  Wilderness  of  approx- 
imately four  thousand  four  hundred  and 
twenty-four  acres,  as  generally  depicted  on 
a  map  entitled  "Coronatlon-Warren-MaurlUe 
Islands  Wilderness",  dated  October  1978; 

(5)  Misty  Fjords  National  Monument  Wil- 
derness of  approximately  two  million  one 
hundred  and  thirty-six  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Misty 
Fjords  Wilderness",  dated  July  1980; 

(6)  Petersburg  Creek-Duncan  Salt  Chuck 
Wilderness  of  approximately  fifty  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Petersburg  Creek-Duncan  Salt  Chuck 
Wilderness",  dated  October  1978; 

(7)  Russell  Fjord  Wilderness  of  approxi- 
mately three  hundred  and  seven  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Russell  Fjord  Wilderness",  dated 
July  1980; 

(8)  South  Baranof  Wilderness  of  approxi- 
mately three  hundred  and  fourteen  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "South  Baranof  Wilderness",  dated 
October  1978; 

(9)  South  Prince  of  Wales  Wilderness  of 
approximately  ninety-seven  thousand  acres, 
as  generally  depicted  on  a  map  entitled 
"South  Prince  of  Wales  Wilderness",  dated 
October  1978; 

(10)  Stlklne-Le  Conte  Wilderness  of  ap- 
proximately four  hundred  and  forty-three 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Stlklne-LeConte  Wilderness", 
dated  October  1978; 

(11)  Tebenkof  Bay  Wilderness  of  approxi- 
mately sixty-five  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Tebenkof 
Bay  Wilderness",  dated  October  1978; 

(12)  Tracy  Arm-Fords  Terror  Wilderness 
of  approximately  six  hundred  and  fifty-six 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Tracy  Arm-Fords  Terror  Wil- 
derness", dated  January  1979; 

(13)  Warren  Island  Wilderness  of  approxi- 
mately eleven  thousand  three  hundred  and 
fifty-three  acres,  as  generally  depicted  on  a 
map  entitled  "Coronation-Warren-Maurelle 
Islands  Wilderness",  dated  October  1978;  and 


\ 

(14)  West  Chlchagof-Yakobl  Wilderness 
of  approximately  two  hundred  and  sixty-five 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "West  Chlchagof-Yakobl  Wild- 
erness", dated  October  1978. 

(b)  Existing  mechanized  portage  equip- 
ment located  at  the  head  of  Semour  Canal 
on  Admiralty  Island  may  continue  to  be 
used. 

DESIGNATION  OF  WILDERNESS  STtJDY  AREA 
WITHIN  NATIONAL  FOREST  SYSTEM 

Sec.  704.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  the  Secretary  of  Agricul- 
ture shall  review  the  lands  depicted  as 
"Wilderness  Study"  on  the  following  de- 
scribed map  and  within  three  years  report  to 
the  President  and  the  Congress  in  accord- 
ance with  section  3  (c)  and  (d)  of  the  Wil- 
derness Act,  his  recommendations  as  to  the 
suitability  or  nonsuitability  of  all  areas 
within  such  wilderness  study  boundaries  for 
preservation  of  wilderness:  Nellie  Juan-Col- 
lege Fiord.  Chugach  National  Forest  as  gen- 
erally depicted  on  a  map  entitled  "Nellie 
Juan-College  Fiord  Study  Area",  dated  Octo- 
ber 1978. 

NATIONAL  FOREST  TIMBER  UTILIZATION  PROGRAM 

Sec.  705.  (a)  The  Congress  authorizes  and 
directs  that  the  Secretary  of  the  Treasury 
shall  make  available  to  the  Secretary  of  Ag- 
riculture the  sum  of  at  least  $40,000,000  an- 
nually or  as  much  as  the  Secretary  of  Agri- 
culture finds  is  necessary  to  maintain  the 
timber  supply  from  the  Tongass  National 
Forest  to  dependent  Industry  at  a  rate  of 
four  billion  five  hundred  million  foot  board 
measure  per  decade.  Such  sums  will  be 
drawn  from  receipts  from  oil,  gas.  timber, 
coal,  and  other  natural  resources  collected 
by  the  Secretary  of  Agriculture  and  the  Sec- 
retary of  the  Interior  notwithstanding  any 
other  law  providing  for  the  distribution  of 
such  receipts:  Provided.  That  such  funds 
shall  not  be  subject  to  deferral  or  rescission 
under  the  Budget  Impoundment  and  Con- 
trol Act  of  1974,  and  such  funds  shall  not 
be  subject  to  annual  appropriation. 

(b)(1)  The  Secretary  is  authorized  and 
directed  to  establish  a  special  program  of  In- 
sured or  guaranteed  loans  to  purchasers  of 
national  forest  materials  in  Alaska  to  assist 
such  purchasers  in  the  acquisition  of  equip- 
ment and  the  implementation  of  new  tech- 
nologies which  lead  to  the  utilization  of  wood 
products  which  might  otherwise  not  be  uti- 
lized. The  Secretary  Is  authorized  to  pro- 
mulgate such  regulations  as  he  deems  appro- 
priate to  define  eligibility  requirements  for 
the  participation  In  the  loan  program  and 
the  terms  and  conditions  applicable  to  loans 
made  under  the  program.  Except  as  other- 
wise provided  in  this  section  or  regulations 
promulgated  specifically  for  this  loan  pro- 
gram, such  program  shall  be  carried  out  In 
a  manner  which  is  consistent  with  other 
authorities  available  to  the  Secretary. 

(2)  To  carry  out  the  special  loan  program 
established  by  this  section,  there  are  hereby 
authorized  beginning  after  the  fiscal  year  1980 
to  be  appropriated  $5,000,000  from  National 
Forest  Fund  receipts,  to  be  deposited  In  a 
special  fund  in  the  Treasury  of  the  United 
States  to  remain  available  until  e'»pended. 
Repayments  of  principal  and  Interest  and 
other  recoveries  on  loans  authorized  by  this 
section  shall  be  credited  to  this  fund  and 
shall  remain  available  until  expended  In  or- 
der to  carry  out  the  purposes  of  this  section 

(c)  Within  three  years  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
prepare  and  transmit  to  the  Senate  and 
House  of  Representatives  a  study  of  oppor- 
tunities (consistent  with  the  laws  and  regu- 
lations applicable  to  the  management  of  the 
National  Forest  System)  to  increase  timber 
yields  on  national  forest  lands  in  Alaska. 

(d)  The  provisions  of  this  section  shall 
apply  notwithstanding  the  provisions  of  sec- 
tion 6(k)  of  the  'National  Forest  Manage- 
ment Act  of  1976  (90  Stat.  2949) . 
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REPORTS 

Sec.  706.  (a)  The  Secretary  is  directed  to 
monitor  timber  supply  and  demand  in  south- 
eastern Alaska  and  report  annually  thereon 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  and  the  Committee 
on  interior  and  Insular  Affairs  of  the  House 
of  Representatives,  if,  at  any  time  after  the 
date  of  enactment  of  the  Act,  the  Secretary 
finds  that  the  available  land  base  in  the 
Tongass  National  Forest  is  inadequate  to 
maintain  the  timber  supply  from  the  Tongass 
National  Forest  to  dependent  industry  at  the 
rate  of  four  billion  five  hundred  million 
foot  board  measure  per  decade,  he  shall  in- 
clude such  information  in  his  report. 

(b)  Within  five  years  from  the  date  of  en- 
actment of  this  Act  and  every  two  years 
thereafter,  the  Secretary  shall  review  and  re- 
port to  Congress  on  the  status  of  the  Tongass 
National  Forest  in  southeastern  Alaska,  ihls 
report  shall  Include,  but  not  be  limited  to, 
(1)  the  timber  harvest  levels  in  the  forest 
since  the  enactment  of  this  Act;  (2)  the  im- 
pact of  wilderness  designation  on  the  timber, 
fishing,  and  tourism  industry  In  southeast 
Alaska;  (3)  measures  instituted  by  the  Forest 
Service  to  protect  fish  and  wildlife  in  the 
forest;  and  (4)  the  status  of  the  small  busi- 
ness set  aside  program  in  the  Tongass  Forest. 

(b)  The  study  required  by  this  section  shall 
be  conducted  In  cooperation  and  consultation 
with  the  State,  affected  Native  corporations, 
the  southeast  Alaska  timber  industry,  the 
Southeast  Alaska  Conservatlcn  Council,  and 
the  Alaska  Land  Use  Council. 

ADMINISTRATION 

Sec.  707.  Except  as  otherwise  expressly  pro- 
vided for  in  this  Act  wilderness  designated 
by  this  Act  shall  be  administered  In  accord- 
ance with  applicable  provisions  of  the  Wil- 
derness Act  go-wernlng  areas  designate  1  by 
that  Act  as  wilderness,  except  thai  any  refer- 
ence in  such  provisions  to  the  effecti.e  date 
of  the  Wilderness  Act  shall  be  dee.T.ed  to  be  a 
reference  to  the  effective  date  of  this  Act.  and 
any  reference  to  the  Secretary  of  Agriculture 
for  areas  designated  in  sections  701  and  702 
shall,  as  applicable,  be  deemed  to  be  a  ref- 
erence to  the  Secretary  of  the  Interior. 

RARE  II  RELEASE 

SEr.  708.   (a)    The  Congress  finds  that— 

( 1 1  the  Department  of  Agriculture  has 
completed  the  second  roalless  area  review 
and  evaluation  program   (RARE  II); 

(2 1  the  Congress  has  made  Its  own  review 
and  examination  of  national  forest  system 
roadless  areas  in  Alaska  and  of  the  environ- 
mental Impacts  associated  with  alternative 
allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that — 

( 1 1  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  11 
Final  Environmental  Statement  (dated  Janu- 
ary 19791  with  respect  to  national  forest 
lands  In  States  other  than  Alaska,  such  state- 
ment shall  not  be  subject  to  Judicial  review 
with  respect  to  National  Forest  System  lanc!s 
in  the  State  of  Alaska; 

(2)  With  respect  ot  the  National  Forest 
lands  In  the  State  of  Alaska  which  were 
reviewed  by  the  Department  of  Agriculture 
in  the  se?cnd  roadless  area  review  and  eval- 
uation (RARE  II).  except  those  lands  re- 
maining in  further  planning  upon  enact- 
ment of  this  Act  or  the  area  listed  in  section 
704  of  this  Act,  that  review  and  evaluation 
shall  be  deemed  for  the  purposes  of  the  Ini- 
tial land  management  plans  required  for 
such  lands  by  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974  as 
amended  bv  the  National  Forest  Manage- 
ment Act  of  1976  to  be  an  adequate  consid- 
eration of  the  suitability  of  such  lands  for 
inclusion  in  the  National  Wilderness  Pres- 
ervation System  and  the  Department  of 
Agriculture  shall  not  be  required  to  review 
the  wilderness  option  prior  to  the  revision 
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of  the  Initial  plans  and  In  no  case  prior  to 
the  date  established  by  law  for  completion 
of  the  Initial  planning  cycle: 

(3)  area  reviewed  in  such  Final  Environ- 
mental Statement  and  not  designated  as 
wilderness  or  for  study  by  this  Act  or  re- 
maining in  further  planning  upon  enact- 
ment of  this  Act  need  not  be  managed  for 
the  purpose  of  protecting  their  suitability 
for  wilderness  designation  pending  revision 
of  the  initial  plans:  and 

(4)  unless  expressly  authorized  by  Con- 
gress the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Alaska 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

TITLE      VIII— SUBSISTENCE      MANAGE- 
MENT AND  USE 

FINDINGS 

Sec.  801.  The  Congress  finds  and  declares 
that — 

( 1 )  the  continuation  of  the  opportunity 
for  subsistence  uses  by  rural  residents  of 
Alaska,  including  both  Natives  and  non- 
Natives,  on  the  public  lands  and  by  Alaska 
Natives  on  Native  lands  is  essential  to  Na- 
tive physical,  economic,  traditional,  and 
cultural  existence  and  to  non-Native  physi- 
cal, economic,  traditional,  and  social 
existence: 

(3)  the  situation  in  Alaska  is  unique  In 
that,  in  most  cases,  no  practical  alternative 
means  are  available  to  replace  the  food 
supplies  and  other  items  gathered  from  fish 
and  wildlife  which  supply  rural  residents 
derrendent  en  subsistence  uses: 

(3)  continuation  of  the  opportunity  for 
subsistence  uses  of  resources  on  public  and 
other  lands  in  Alaska  is  threatened  by  the 
increasing  population  of  Alaska,  with  re- 
sultant pressure  on  subsistence  resources. 
by  sudden  decline  in  the  populations  of 
some  wildlife  species  which  are  crucial  sub- 
sistence resources,  by  increased  accessibility 
of  remote  areas  containing  subsistence  re- 
sources, and  by  taking  of  fish  and  wildlife 
in  a  manner  inconsistent  with  recognized 
principles  of  fish  and  wildlife  management: 

(4)  in  order  to  fulfill  the  policies  and  pur- 
poses of  the  Alaska  Native  Claims  Settlement 
Act  and  as  a  matter  of  equity,  it  is  necessary 
for  the  Congress  to  invoke  its  constitutional 
authority  over  Native  affairs  and  its  consti- 
tutional authority  under  the  property  clau£e 
and  the  commerce  clause  to  protect  and  pro- 
vide the  opportunitv  for  continued  subsist- 
ence uses  on  the  pubUc  lands  by  Native  and 
non-Natlvt)  rural  residents: 

(5)  the  national  interest  in  the  proper 
regulation,  protection,  and  conservation  of 
fish  and  wildlife  on  the  public  lands  in  Alaska 
and  the  continuation  of  the  opportunity  for 
a  subsistence  way  of  life  by  residents  of  rural 
Alaska  require  that  an  administrative  struc- 
ture be  established  for  the  purpose  of  en- 
abling rural  residents  who  have  personal 
knowledge  of  local  conditions  and  require- 
ments to  have  a  meaningful  role  in  the  man- 
agement of  flah  and  wildlife  and  of  sut)sist- 
ence  uses  on  the  public  lands  in  Alaska. 

POLICY 

Sbc.  802.  It  is  hereby  declared  to  be  the 
policy  of  Congress  that — 

(1)  consistent  with  sound  management 
principles  and  the  conservation  of  healthy 
populations  of  flsh  and  wUdllfe.  the  utiliza- 
tion of  the  public  ismds  In  Alaska  is  to  cause 
the  leaat  adverse  Impact  possible  on  rural 
residents  who  depend  upon  subsistence  uses 
of  the  resources  of  such  lands:  consistent 
with  management  of  flsh  and  wildlife  in  ac- 
cordance with  recognized  scientific  princi- 
ples and  the  purposes  for  each  unit  estab- 
lished, designated,  or  expanded  by  or  pursu- 
ant to  titles  n  through  VII  of  this  Act.  the 
purpose  of  thla  title  is  to  provide  the  oppor- 


tunity for  rural  residents  engaged  In  a  sub- 
sistence way  of  life  to  do  so; 

(2)  nonwasteful  subsistence  uses  of  fish 
and  wildlife  and  other  renewable  resources 
shall  be  the  priority  consumptive  uses  of  all 
such  resources  on  the  public  lands  of  Alaska 
when  it  is  necessary  to  restrict  taking  in 
order  to  assure  the  continued  validity  of  a 
fish  or  wildlife  population  or  the  continua- 
tion of  subsistence  uses  of  such  population, 
the  taking  of  such  population  for  nonwaste- 
ful subsistence  uses  shall  be  given  preference 
on  the  public  lands  over  other  consumptive 
uses:  and 

(3)  except  as  otherwise  provided  by  this 
Act  or  other  Federal  laws,  Federal  land  man- 
aging agencies,  in  managing  subsistence  ac- 
tivities on  the  public  lands  and  in  protecting 
the  continued  viability  of  all  wild  renewable 
resources  in  Alaska,  shall  cooperate  with  ad- 
jacent landowners  and  land  managers,  in- 
cluding Native  corporations,  appropriate 
State  and  Federal  agencies,  and  other  na- 
tions. 

DEFINITIONS 

Sec.  803  As  used  in  this  Act.  the  term 
"subsistence  uses"  means  the  customary  and 
traditicnal  uses  by  rural  AKiska  residents 
of  wild,  renewable  resources  for  direct  per- 
sonal or  family  consumption  as  food,  shel- 
ter, fuel,  clothing,  tools,  or  tran.soortation. 
for  the  making  and  selling  of  handicraft  ar- 
ticles out  of  nonedible  byproducts  of  flsh  and 
wildlife  resources  taken  for  personal  or 
family  consumption,  for  barter,  or  sharing 
for  personal  or  family  consumption  and  for 
customary  trade.  For  the  purposes  of  this 
section,  the  term — 

( 1 )  "family"  means  all  persons  related 
by  blood,  marriage,  or  adoption,  or  any  jjer- 
son  living  within  the  household  on  a  per- 
manent basis:  and 

(2)  "barter"  means  the  exchange  of  flsh  or 
wildlife  or  their  parts,  taken  for  subsistence 
uses — 

(A)  for  other  fish  or  game  or  their  parts: 
or 

(B)  for  other  food  or  for  nonedible  items 
other  than  money  if  the  exchange  is  of  a 
limited  and  noncommercial  nature. 

PREFERENCE    FOR    SUBSISTENCE    USES 

Sec.  804.  Except  as  otherwise  provided 
in  this  Act  and  other  Federal  laws,  the 
taking  on  public  lands  of  fish  and  wildlife 
for  nonwasteful  subsistence  uses  shall  be 
accorded  preference  over  the  taking  on  such 
lands  of  flsh  and  wildlife  for  other  p'-rposes 
Whenever  it  is  necessary  to  restrict  the  tak- 
ing of  populations  of  fish  and  wildlife  on 
such  lands  for  subsistence  uses  in  order  to 
protect  the  continued  viability  of  such  popu- 
lations, or  to  continue  such  uses,  such  pref- 
erence shall  be  implemented  through  ap- 
propriate limitations  based  on  the  applica- 
tion of  the  following  criteria: 

( 1 )  customary  and  direct  dependence 
upon  the  populations  as  the  mainstay  of 
livelihood: 

(2)  local  residency:  and 

(3)  the  availability  of  alternative  re- 
sources. 

LOCAI,     AND     REGIONAL     PARTICIPATION 

Sec.  805.  (a)  Except  as  otherwise  pro- 
vided in  subsection  (di  of  this  section, 
one  year  after  the  date  of  enactment  of  this 
Act,  the  Secretary  In  consultation  with  the 
State  shall  establish — 

( 1 )  at  least  six  Alaska  subsistence  re- 
source regions  which,  taken  together,  in- 
clude all  public  lands.  The  number  and 
boundaries  of  the  regions  shall  be  sufficient 
to  assure  that  regional  differences  in  sub- 
sistence uses  are  adequately  accommodated: 

(2)  such  local  advisory  committees  within 
each  region  as  he  flnds  necessary  at  such 
time  as  he  may  determine,  after  notice  and 
hearing,  that  the  existing  State  fish  and 
game  advisory  committees  do  not  adequately 


perform  the  functions  of  the  local  committee 
system  set  forth  in  paragraph  (3)  (D)  (Iv)  of 
this  subsection:  and 

(3)    a   regional  advisory   council   In  each 
subsistence  resource  region. 
Each    regional    advisory    council    shall    be 
composed   of   residents   of   the    region   and 
shall  have  the  following  authority: 

(A)  the  review  and  evaluation  of  pro- 
posals  for  regulations,  policies,  management 
plans,  tmd  other  matters  relating  to  sub- 
sistence uses  of  fish  and  wildlife  within  the 
region; 

(B)  the  provision  of  a  forum  for  the  ex- 
pression of  opinions  and  recommendations 
by  persons  Interested  In  any  matter  related 
to  the  subsistence  uses  of  fish  and  wildlife 
within  the  region: 

(C)  the  encouragement  of  local  and  re- 
gional participation  pursuant  to  the  pro- 
visions of  this  title  in  the  decisionmaking 
proc&ss  affecting  the  taking  of  flsh  and  wild- 
life on  the  public  lands  within  the  region  for 
subsistence  uses: 

(D)  the  preparation  of  an  annual  report 
to  the  Secretary  which  shall  contain — 

(1)  an  identification  of  current  and  antici- 
pated subsistence  uses  of  fish  and  wildlife 
populations  within  the  region: 

111)  an  evaluation  of  current  and  antici- 
pated subsistence  needs  for  fish  and  wildlife 
populations  within  the  region: 

(111 )  a  recommended  strategy  for  the  man- 
agement of  flsh  and  wildlife  populations 
within  the  region  to  accommodate  such  sub- 
sistence uses  and  needs;  and 

(iv)  recommendations  concerning  policies, 
standards,  guidelines,  and  regulations  to  im- 
plement the  strategy.  The  State  fish  and 
game  advisory  committees  or  such  local  ad- 
visory committees  as  the  Secretary  may  es- 
tablish pursuant  to  paragraph  (2)  of  this 
subsection  may  provide  advice  to,  and  as- 
sist, the  regional  advisory  councils  in  carry- 
ing out  the  functions  set  forth  in  this 
paragraph. 

(b)  The  Secretary  shall  assign  adequate 
a.ualified  staff  to  the  regional  advisory  coun- 
cils and  make  timely  distribution  of  all  avail- 
able relevant  technical  and  scientific  sup- 
port data  to  the  regional  tidvlsory  councils 
and  the  State  fish  and  game  advisory  com- 
mittees or  such  local  advisory  committees 
as  the  Secretary  may  establish  pursuant  to 
paragraph  (2)  of  subsection  (a). 

(c)  The  Secretary,  in  performing  his  mon- 
itoring responsibility  pursuant  to  section 
806  and  in  the  exercise  of  his  closure  and 
other  administrative  authority  over  the  pub- 
lic lands,  shall  consider  the  report  and  rec- 
ommendations of  the  regional  advisory  coun- 
cils concerning  the  taking  of  flsh  and  wild- 
life on  the  public  lands  within  their  re- 
spective regions  for  subsistence  uses.  The 
Secretary  may  choose  not  to  follow  any  rec- 
ommendation which  he  determines  Is  not 
supported  by  substantial  evidence,  violates 
recognized  principles  of  flsh  and  wildlife  con- 
servation, or  would  be  detrimental  to  the 
satisfaction  of  subsistence  needs.  If  a  recom- 
mendation is  not  adopted  by  the  Secretary, 
he  shall  set  forth  the  factual  basis  and  the 
reasons  for  his  decision. 

(d)  The  Secretary  shall  not  Implement 
subsections  (a),  (b),  and  (c)  of  this  section 
if  within  one  year  from  the  date  of  enact- 
ment of  this  Act,  the  State  enacts  and  imple- 
ments laws  of  general  applicability  which  are 
consistent  with,  and  which  provide  for  the 
definition,  preference,  and  participation  spec- 
ified in,  sections  803,  804,  and  805,  such  laws, 
unless  and  until  repealed,  shall  supersede 
such  sections  insofar  as  such  sections  govern 
State  responsibility  pursuant  to  this  title  for 
the  taking  of  flsh  and  wildlife  on  the  public 
lands  for  subsistence  uses.  Laws  establishing 
a  system  of  local  advisory  committees  and 
regional  advisory  councils  consistent  with 
section  805  shall  provide  that  the  State  rule- 
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making  authority  shall  consider  the  advice 
and  recommendations  of  the  regional  coun- 
cils concerning  the  taking  of  flsh  and  wild- 
life populations  on  public  lands  within  their 
respective  regions  for  subsistence  uses.  The 
regional  councils  may  present  recommenda- 
tions, and  the  evidence  upon  which  such 
recommendations  are  based,  to  the  State 
rulemaking  authority  during  the  course  of 
the  administrative  proceedings  of  such  au- 
thority. The  State  rulemaking  authority  may 
choose  not  to  follow  any  recommendation 
which  it  determines  is  not  supported  by 
substantial  evidence  presented  during  the 
course  of  its  administrative  proceedings, 
violates  recognized  principles  of  flsh  and 
wildlife  conservation  or  would  be  deteri- 
mental  to  the  satisfaction  of  rural  subsist- 
ence needs.  If  a  recommendation  is  not 
adopted  by  the  State  rulemaking  authority, 
such  authority  shall  set  forth  the  factual 
basis  and   the  reasons   for  its  decision. 

(6)  (1)  The  Secretary  shall  reimburse  the 
State,  from  funds  appropriated  to  the  De- 
partment of  the  Interior  for  such  purposes, 
for  reasonable  costs  relating  to  the  estab- 
lishment and  operation  of  the  regional  ad- 
visory councils  established  by  the  State  in 
accordance  with  subsection  (d)  and  the 
operation  of  the  State  flsh  and  game  ad- 
visory committees  so  long  as  such  com- 
mittees are  not  superseded  by  the  Secretary 
pursuant  to  paragraph  (2)  of  subsection  (a). 
Such  reimbursement  may  not  exceed  50  per 
centum  of  such  costs  in  any  fiscal  year.  Such 
costs  shall  be  certified  in  a  statement  which 
the  Secretary  determines  to  be  adequate  and 
accurate.  Sums  paid  under  this  subsection 
shall  be  in  addition  to  any  grants,  pay- 
ments, or  other  sums  to  which  the  State 
Is  entitled  from  appropriations  to  the  De- 
partment of  the  Interior. 

(2)  Total  payments  to  the  State  under 
this  subsection  shall  not  exceed  the  sum  of 
$5,000,000  in  any  one  flscal  year.  The  Secre- 
tary shall  advise  the  Congress  at  least  once 
In  every  five  years  as  to  whether  or  not 
the  maximum  payments  specified  in  this 
subsection  are  adequate  to  ensure  the  effec- 
tiveness of  the  program  established  by  the 
State  to  provide  the  preference  for  subsis- 
tence uses  of  flsh  and  wildlife  set  forth  In 
section  804 

FEDERAL   MONITORING 

Sec.  806.  The  Secretary  shall  monitor  the 
provisions  by  the  State  of  the  subsistence 
preference  set  forth  in  section  804  and  shall 
advise  the  State  and  the  Committee  on  in- 
terior and  Insular  Affairs  and  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives and  the  Committees  on  Energy 
and  Natural  Resources  and  Environment  and 
Public  Works  of  the  Senate  annually  and  at 
such  other  times  as  he  deems  necessary 
of  his  views  on  the  effectiveness  of  the  Im- 
plementation of  this  title  Including  the 
State's  provision  of  such  preference,  any  ex- 
ercise of  his  closure  or  other  administra- 
tive authority  to  protect  subsistence  re- 
sources or  uses,  the  views  of  the  State,  and 
any  recommendations  he  may  have. 

JUDICIAL    ENFORCEMENT 

Sec.  807.  In  performance  of  his  monitor- 
ing responsibilities  required  in  section  806. 
if  the  Secretary  and  appropriate  State  agency 
are  notified  In  writing  by  a  local  advisory 
committee  or  regional  advisory  council  es- 
tablished by  the  Secretary  or  the  State  pur- 
suant to  section  805  that  the  preference  for 
subsistence  uses  set  forth  In  section  804  is 
not  adequately  provided  In  its  region,  setting 
forth  the  facts  upon  which  such  belief  is 
based  and  detailing  efforts  to  obtain  timely 
relief  through  available  State  grievance  pro- 
cedures, the  Secretary  shall  investigate  and 
report  publicly  on  the  results  of  his  investi- 
gation. If  the  Secretary  determines  that  the 
preference  for  subsistnce  uses  is  not  ade- 
quately provided  and  that  timely  relief  has 


not  been  obtained,  be  shall  submit  his  views 
to  the  Governor  and  seek  to  ensure  the  ade- 
quate and  timely  provision  of  such  pref- 
erence through  discussions  with  the  State. 
The  Secretary  shall  inform  the  committee  or 
council  which  submitted  the  notification  to 
him  of  the  results  of  such  discussions.  If  the 
Secretary  determines  in  writing  setting  forth 
substantial  evidence  supporting  such  deter- 
mination that  the  State  has  failed  to  make 
adequate  and  timely  provision  for  the  pref- 
erence for  subsistence  uses  after  having  been 
provided  a  reasonable  opportunity  to  do  so 
and  that  such  failure  threatens  the  ability 
of  local  residents  to  satisfy  their  subsistence 
needs,  at  the  request  of  the  committee  or 
council  which  submitted  the  notification  to 
him,  the  Secretary  shall  bring  an  action  in 
the  United  States  district  court  on  behalf 
of  such  committee  or  council  to  require  the 
State  to  take  such  actions  as  are  necessary 
to  provide  such  preference.  Such  action 
shall  be  assigned  for  hearings  at  the  earliest 
possible  date,  shall  take  precedence  over  all 
other  matters  pending  on  the  docket  of  the 
district  court  at  that  time  and  shall  be  ex- 
pedited in  every  way  by  such  court.  Upon  the 
filing  of  the  complaint,  if  the  pleadings  Indi- 
cate that  the  State  has  failed  to  adequately 
provide  for  the  preference  for  subsistence 
uses,  that  such  failure  imminently  threat- 
ens the  ability  of  local  residents  to  satisfy 
their  subsistence  needs,  that  immediate  re- 
lief is  necessary  to  assure  that  those  resi- 
dents who  may  have  been  adversely  affected 
by  such  failure  are  provided  a  timely  oppor- 
tunity to  satisfy  such  needs,  and  that  imme- 
diate relief  will  not  threaten  the  continued 
viability  of  fish  and  wildlife  populations  to- 
ward which  such  relief  may  be  directed,  the 
district  court  shall  issue  an  order  directing 
the  State  to  show  cause  why  the  features  of 
the  State's  provision  of  the  preference  which 
render  such  provision  inadequate  should  not 
be  enjoined  and  the  State  be  directed  to  per- 
mit the  taking  of  such  fish  or  wildlife  popu- 
lations only  for  subsistence  uses  by  those 
residents  who  have  been  adversely  affected 
by  the  State's  failure  to  provide  for  the  pref- 
erence. No  order  granting  such  temporary  re- 
lief shall  be  Issued  until  the  State  has  been 
pro"lded  an  oooortunity  for  hearing,  and 
such  order  shall  provide  that  such  taking  for 
subsistence  uses  shall  be  subject  to  regula- 
tion by  the  State  in  a  manner  which  ade- 
quately provides  for  the  satisfaction  of  the 
subsistence  preference  requirement.  The 
court  shall  provide  relief,  other  than  tem- 
porary relief,  by  directing  the  State  to  submit 
regulations  which  satisfy  the  subsistence 
preference  requirement.  A  final  order  shall 
be  valid  only  for  such  period  as  normally 
provided  for  the  regulations  at  Issue  by  State 
law.  This  section  shall  constitute  the  sole 
Federal  Judicial  remedy  created  by  this  title 
for  a  local  advisory  committee  or  regional 
advisory  council  which  determines  that  the 
preference  for  subsistence  uses  set  forth  In 
subsection  804  has  not  been  adequately  pro- 
vided by  the  State  in  its  region. 

PARK    AND    PARK    MONUMENT    SUBSISTENCE 
RESOtmCE    COMMISSIONS 

SEC.  808.  (a)  within  one  year  from  the  date 
Of  enactment  of  this  Act.  the  Secretary  and 
the  Governor  shall  each  appoint  three  mem- 
bers to  a  subsistence  resources  commission 
for  each  national  park  or  park  monument 
within  which  subsistence  uses  are  permitted 
by  this  Act.  The  regional  advisory  council 
established  pursuant  to  section  806  which 
has  Jurisdiction  within  the  area  in  which 
the  park  or  park  monument  is  located  shall 
appoint  three  members  to  the  commission 
each  of  whom  Is  a  member  of  either  the  re- 
gional advisory  council  or  a  local  advisory 
committee  within  the  region  and  also  en- 
gages in  subsistence  uses  within  the  park 
or  park  monument.  Within  eighteen  months 
from  the  date  of  enactment  of  this  Act,  each 
commission  shall  devise  and  recommend  to 


the  Secretary  and  the  Governor  a  program 
for  subsistence  hunting  within  the  park  or 
park  monument.  Such  program  shaU  be  pre- 
pared using  technical  Information  and  other 
pertinent  data  assembled  or  produced  by 
necessary  field  studies  or  investigations  con- 
ducted Jointly  or  separately  by  the  technical 
and  administrative  personnel  of  the  Stats 
and  the  Department  of  the  Interior,  infor- 
mation submitted  by,  and  after  consultation 
with  the  appropriate  local  advisory  commit- 
tees and  regional  advisory  councils,  and  any 
testimony  received  In  a  public  hearing  or 
hearings  held  by  the  commission  prior  to 
preparation  of  the  plan  at  a  convenient  lo- 
cation or  locations  in  the  vicinity  of  the  park 
or  park  monument.  Each  year  thereafter,  the 
commission,  after  consultation  with  the  ap- 
propriate local  committees  and  region*! 
councils,  considering  all  relevant  data  and 
holding  one  or  more  additional  hearings  In 
the  vicinity  of  the  park  or  park  monument, 
shall  make  recommendations  to  the  Secretary 
and  the  Governor  for  any  changes  in  the 
program  or  its  implementation  which  the 
commission  deems  necessary. 

(bi  The  Secretarj-  shall  promptly  imple- 
ment the  program  and  recommendations 
submitted  to  him  by  each  commission  un- 
less he  finds  in  writing  that  such  program 
or  recommendations  violates  recognized 
principles  of  wildlife  conservation,  threatens 
the  conservation  of  healthy  populations  of 
wl'.dllfe  In  the  park  or  park  monument,  is 
contrary  to  the  purposes  for  which  the  park 
or  park  monument  is  established,  or  would 
be  detrimental  to  the  satisfaction  of  sub- 
sistence needs  of  local  residents  Upon  notifi- 
cation by  the  Governor,  the  Secretary  shall 
take  no  action  on  a  submission  of  a  com- 
mission for  sixty  days  during  which  period 
he  shall  consider  any  proposed  chan'jes  in 
the  program  or  recommendations  submitted 
by  the  commission  which  the  Governor  pro- 
vides him. 

(c)  Pending  the  implementation  of  a  pro- 
gram under  subsection  (a)  of  this  section, 
the  Secretary  shall  permit  subsistence  uses 
by  local  residents  in  accordance  with  the 
provisions  of  this  title  and  other  applicable 
Federal  and  State  law. 

COOPERATIVE    AGREEMENTS 

Sec.  809.  The  Secretary  may  enter  Into 
cooperative  agreements  or  otherwise  coop- 
erate with  other  Federal  agencies,  the  State, 
Native  Corporations,  other  appropriate  per- 
sons and  organizations,  and,  acting  through 
the  Secretary  of  State,  other  nations  to 
effectuate  the  purposes  and  policies  of  this 
title. 

SUBSISTENCE     AND     LAND     t^E     DECISIONS 

Sec  810.  (a)  In  determining  whether  to 
withdraw,  reserve,  lease,  or  otherwise  per- 
mit the  use,  occupancy,  or  disposition  of 
public  lands  under  any  provision  of  law 
authorizing  ruch  actions,  the  head  of  the 
Federal  agency  having  primary  Jurisdiction 
over  such  lands  or  his  designee  shsdl  evaluate 
the  effect  of  such  use.  occupancy,  or  disposi- 
tion on  subsistence  uses  and  needs,  the 
availability  of  other  lands  for  the  purposes 
sought  to  be  achieved,  and  other  alternatives 
which  would  reduce  or  eliminate  the  use, 
occupancy,  or  disposition  of  public  lands 
needed  for  subsistence  purposes.  No  such 
withdrawal,  reservation,  lease,  permit,  or 
other  use.  occupancy  or  disposition  of  such 
lands  which  would  significantly  restrict  sub- 
sistence uses  shall  be  effected  until  the  bead 
of  such  Federal  agency — 

(1)  gives  notice  to  the  appropriate  State 
agency  and  the  appropriate  local  committees 
and  regional  councils  established  pursuant 
to  section  805, 

(2)  gives  notice  of.  and  holds,  a  bearing 
in  the  vicinity  of  the  area  Involved,  and 

(3)  determines  that  (A)  such  a  significant 
restriction  of  subsistence  uses  Is  neceasary, 

consistent    with    sound    management    prln- 
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clples  for  the  utilization  of  the  public  lands, 
(3)  the  proposed  activity  will  involve  the 
minimal  amount  of  public  lands  necessary  .o 
accomplish  the  purposes  of  such  use,  occu- 
pancy, or  other  disposition,  and  (Ci  reason- 
able steps  will  be  taken  to  minimize  adverse 
Impacts  upon  subsistence  uses  and  resources 
resulting  from  such  actions. 

(b)  If  the  Secretary  is  required  to  prepare 
an  environmental  impact  statement  pur- 
suant to  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act.  he  shall  provide 
the  notice  and  hearing  and  include  the  find- 
ings of  such  environmental  impact  state- 
ment. 

(c)  Nothing  herein  shall  be  construed  to 
prohibit  or  impair  the  ability  of  the  State 
or  any  Native  Corporation  to  make  land  se- 
lections and  receive  land  conveyances  pur- 
suant to  the  Alaska  Statehood  Act  or  the 
Alaska  Native  Claims  Settlement  Act. 

(d)  After  compliance  with  the  procedxiral 
requirements  of  this  section  and  other  appli- 
cable law.  the  head  of  the  appropriate  Fed- 
eral agency  may  manage  or  dispose  of  public 
lands  under  his  primary  Jurisdiction  for  any 
of  those  uses  or  purposes  authorized  by  this 
Act  or  other  law. 

ACCESS 

Sec.  811.  (a)  The  Secretary  shall  ensure 
that  rural  residents  engaged  In  subsistence 
uses  shall  have  reasonable  access  to  subsist- 
ence resources  on  the  public  lands. 

(b)  Notwithstanding  any  other  provisions 
of  this  Act  or  other  law,  the  Secretary  shall 
permit  on  the  public  lands  appropriate  use 
for  subsistence  purposes  of  snowmobiles, 
motorboats,  and  other  means  of  surface 
transportation  traditionally  employed  for 
such  purposes  by  local  residents,  subject  to 
reasonable  regulation. 

RESEARCH 

Sec.  812.  The  Secretary,  in  cooperation 
with  the  State  and  other  appropriate  Fed- 
eral agencies,  shall  undertake  research  on  flsh 
and  wildlife  and  subsistence  uses  on  the  pub- 
lic lands:  seek  data  from,  consult  with  and 
make  use  of.  the  special  knowledge  of  local 
residents  engaged  In  subsistence  uses;  and 
make  the  results  of  such  research  available 
to  the  State,  the  local  and  regional  councils 
established  by  the  Secretary  or  State  pur- 
suant to  section  805.  and  other  appropriate 
persons  and  orgeinlzaclons. 

PERIODIC   REPORTS 

Sec.  813.  Within  four  years  after  the  date 
of  enactment  of  this  Act.  and  within  every 
three-year  period  thereafter,  the  Secretary, 
in  consultation  with  the  Secretary  of  Agri- 
culture, shall  prepare  and  submit  a  report  to 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  on  the  Im- 
plementation of  this  title  The  report  shall 
include — 

(1)  an  evaluation  of  the  results  of  the 
monitoring  undertaken  by  the  Secretary  as 
required  by  section  806; 

(2)  the  status  of  fish  and  wildlife  popu- 
lations on  public  lands  that  are  subject  to 
subsistence  uses: 

(3)  a  description  of  the  nature  and  extent 
of  subsistence  uses  and  other  uses  of  flsh 
and  wildlife  on  the  public  lands; 

(4)  the  role  of  subsistence  uses  In  the 
economy  and  culture  of  rural  Alaska; 

(5)  comments  on  the  Secretary's  report 
by  the  State,  the  local  advisory  councils  and 
regional  advisory  councils  established  by  the 
Secretary  or  the  State  pursuant  to  section 
805,  and  other  appropriate  persons  and  or- 
ganizations: 

(6)  a  description  of  those  actions  taken, 
or  which  may  need  to  be  taken  in  the  fu- 
ture, to  permit  the  opportunity  for  continu- 
ation of  activities  relatlns;  to  subsistence 
uses  on  the  public  lands:  and 

(7)  such  other  recommendations  the  Sec- 
retary deems  appropriate. 


A  notice  of  the  report  shall  be  published  in 
the  Federal  Register  and  the  report  shall  be 
made  available  to  the  public. 

REGULATIONS 

Sec.  814.  The  Secretary  shall  prescribe  such 
regulations  as  are  necessary  and  appropri- 
ate to  carry  out  his  responsibilities  under 
this  title. 

LIMITATIONS,    SAVINGS    CLAUSES 

Sec.  815.  Nothing  in  this  title  shall  be  con- 
strued as — 

(1)  granting  any  property  right  in  any  fish 
or  wildlife  or  other  resource  of  the  public 
lands  or  as  permitting  the  level  of  subsist- 
ence uses  of  flsh  and  wildlife  within  a  con- 
servation system  unit  to  be  inconsistent 
with  the  conservation  of  healthy  popula- 
tions, and  within  a  national  park  or  monu- 
ment to  be  Inconsistent  with  the  conserva- 
tion of  natural  and  healthy  populations,  of 
fish  and  wildlife  No  privilege  which  may  be 
granted  by  the  State  to  any  individual  with 
respect  to  subsistence  uses  may  be  assigned 
to  any  other  individual; 

(2)  permitting  any  subsistence  use  of  fish 
and  wildlife  on  any  portion  of  the  public 
lands  (Whether  or  not  within  any  conssrva- 
tion  system  unit)  which  was  permanently 
closed  to  such  uses  on  January  1,  1978,  or 
enlarging  or  diminishing  the  Secretary's  au- 
thority to  manipulate  habitat  on  any  por- 
tion of  the  public  lands; 

(3)  authorizing  a  restriction  on  the  tak- 
ing of  fish  and  wildlife  for  nonsubslstence 
uses  on  the  public  lands  (other  than  na- 
tional parks  and  park  monuments)  unless 
necessary  for  the  conservation  of  healthy 
populations  of  flsh  and  wildlife,  for  the  rea- 
sons set  forth  In  section  816.  to  continue 
subsistence  uses  of  such  populations,  or  pur- 
suant to  other  applicable  law;  or 

(4)  modifying  or  repealing  the  provisions 
of  any  Federal  law  governing  the  conserva- 
tion or  protection  of  flsh  and  wildlife,  in- 
cluding the  National  Wildlife  Refuge  System 
Administration  Act  of  1966  (80  Stat,  927; 
16  U.S.C.  668dd-JJ),  the  National  Park  Serv- 
ice Organic  Act  (39  Stat  535,  16  U.S.C.  1.  2, 
3,  4) ,  the  Fur  Seal  Act  of  1966  (80  Stat.  1091: 
16  use.  1187).  the  Endangered  Species  Act 
of  1973  (87  Stat.  884;  16  U.S.C.  1531-1543), 
the  Marine  Mammal  Protection  Act  of  1972 
(86  Stat.  1027;  16  U.S.C.  1361-1407),  the  Act 
entitled  "An  Act  for  the  Protection  of  the 
Bald  Eagle",  approved  June  8.  1940  (54  Stat. 
250:  16  use.  742a-754) .  the  Migratory  Bird 
Treaty  Act  (40  Stat.  755:  16  U.SC.  703-711), 
the  Federal  Aid  In  Wildlife  Restoration  Act 
(50  Stat.  917;  16  US  C.  669-6691) .  the  Fishery 
Conservation  and  Management  Act  of  1978 
(90  Stat.  331:  16  U.S.C.  1801-1882),  the  Fed- 
eral Aid  In  Flsh  Restoration  Act  (64  Stat. 
430:  16  use.  777-777K),  or  any  amend- 
ments to  any  one  or  more  of  such  Acts. 

CLOSURE    TO    StJBSISTENCE    USES 

Sec  816.  (a)  All  national  parks  and  park 
monuments  In  Alaska  shall  be  closed  to  the 
taking  of  wildlife  except  for  subsistence  tises 
to  the  extent  specifically  permitted  by  this 
Act.  Subsistence  uses  and  sport  fishing  shall 
be  authorized  in  such  areas  by  the  Secretary 
and  carried  out  In  accordance  with  the  re- 
quirements of  this  title  and  other  applicable 
laws  of  the  United  States  and  the  State  of 
Alaska. 

(b)  Except  as  specifically  provided  other- 
wise by  this  section,  nothing  In  this  title  Is 
Intended  to  enlarge  or  diminish  the  author- 
ity of  the  Secretary  to  designate  areas  where, 
and  establish  periods  when,  no  taking  of  flsh 
and  wildlife  shall  be  permitted  on  the  public 
lands  for  reasons  of  public  safety,  adminis- 
tration, or  to  assure  the  continued  viability 
of  a  particular  flsh  or  wildlife  copulation. 
Notwithstanding  anv  other  provision  of  this 
Act  or  other  law.  the  Secretary,  after  con- 
sultation with  the  State  and  adequate  notice 
and  public  hearing,  may  temporarily  close 


any  public  lands  (Including  those  tirlthln 
any  conservation  system  unit),  or  any  por- 
tion thereof,  to  subsistence  uses  of  a  par- 
ticular fish  or  wildlife  population  only  if 
necessary  for  reasons  of  public  safety,  ad- 
ministration, or  to  assure  the  continued  via- 
bility of  such  population.  If  the  Secretary 
determines  that  an  emergency  situation  ex- 
ists and  that  extraordinary  measures  must  be 
taken  for  public  safety  or  to  assure  the  con- 
tinued viability  of  a  particular  flsh  or  wild- 
life population,  the  Secretary  may  Immedi- 
ately close  the  public  lands,  or  any  portion 
thereof,  to  the  subsistence  uses  of  such  pop- 
ulation and  s>-all  publish  the  reasons  Justi- 
fying the  closure  in  the  Federal  Register, 
Such  emergency  closure  shall  be  effective 
when  made,  shall  not  extend  for  a  period 
exceeding  sixty  days,  and  may  not  subse- 
quently be  extended  unless  the  Secretary 
affirmatively  establishes,  after  notice  and 
public  hearing,  that  such  closure  should  be 
extended. 

TITLE  IX— IMPLEMENTATION  OF  ALASKA 
NA-nVE  CLAIMS  SETTLEMENT  ACT  AND 
ALASKA  STATEHOOD  ACT 
SUBMERGED     LANDS     STATUTE     OF     LIMITATION 

Sec.  901.  la)  Notwithstanding  any  other 
provision  of  law,  the  ownership  by  a  Native 
corporation  or  Native  group  of  a  parcel  of 
submerged  land  conveyed  to  such  corpora- 
tion or  group  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  or  this  Act,  or  a  deci- 
sion by  the  Secretary  of  the  Interior  that  the 
water  covering  such  parcel  is  not  navigable, 
shall  not  be  subject  to  Judicial  determina- 
tion unless  a  civil  action  Is  filed  in  the 
United  States  District  Court  within  five  years 
after  the  date  of  execution  of  the  Interim 
conveyance  If  the  Interim  conveyance  was 
executed  after  the  date  of  enactment  of  this 
Act.  or  within  seven  years  after  the  date  of 
enactment  of  this  Act  if  the  interim  convey- 
ance was  executed  on  or  before  the  date  of 
enactment  of  this  Act.  If  a  parcel  of  sub- 
merged land  was  conveyed  by  a  patent  rather 
than  an  interim  conveyance,  the  civil  action 
described  in  the  preceding  sentence  shall  be 
filed  within  five  years  after  the  date  of  exe- 
cution of  the  patent  if  the  patent  was  exe- 
cuted after  the  date  of  enactment  of  this 
Act,  or  within  seven  years  after  the  date  of 
enactment  of  this  Act  if  the  patent  was  exe- 
cuted on  or  before  the  date  of  enactment  of 
this  Act.  The  civil  action  described  in  this 
subsection  shall  be  a  de  novo  determination 
of  the  ownership  of  the  parcel  which  is  the 
subject  of  the  action. 

(bi  No  agency  or  board  of  the  Department 
of  the  Interior  other  than  the  Bureau  of  Land 
Management  shall  have  authority  to  deter- 
mine the  navigability  of  water  covering  a 
parcel  of  submerged  land  selected  by  a  Na- 
tive corporation  or  Native  group  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act 
unless  a  determination  by  the  Bureau  of 
Land  Management  that  the  water  covering 
a  parcel  of  submerged  land  is  not  navigable 
was  validly  appealed  to  such  agency  or  board 
prior  to  the  date  of  enactment  of  this  Act. 
The  execution  of  an  interim  conveyance  or 
patent  (whichever  is  executed  first)  by  the 
Bureiu  of  Land  Management  conveying  a 
parcel  of  submerged  land  to  a  Native  corpo- 
ration or  Native  group  shall  be  the  final 
agency  action  with  respect  to  a  decision  by 
the  Secretary  of  the  Interior  that  the  water 
covering  such  parcel  Is  not  navigable,  unless 
such  decision  was  validly  appealed  prior  to 
the  date  of  enactment  of  this  Act  to  an 
agency  or  board  of  the  Department  of  the 
Interior  other  than  the  Bureau  of  Land 
Management. 

(c)  ^f  the  court  determines  that  a  parcel 
of  submerged  land  which  Is  the  .=-ubJect  of 
a  civil  action  de-crlbed  In  subsection  (al  Is 
owned  by  the  Native  corporation  or  Native 
group  to  which  It  was  conveyed  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act 


August  18,  1980 


CONGRESSIONAL  RECORD  — SENATE 


21615 


or  this  Act,  each  defendant  Native  corpora- 
tion and  Native  group  ^hall  be  awarded  a 
mnney  Judgment  against  the  plaintiffs  In 
an  amount  equal  to  Its  costs  and  attorney's 
fees,  including  costs  and  attorney's  fees  in- 
curred on  appeal. 

(d)  No  Native  corporation  or  Native  group 
shall  be  determined  to  have  been  conveyed 
Its  acreage  entitlement  under  the  Alaska 
Native  Claims  Settlement  Act  until — 

(1)  the  statutes  of  limitation  set  forth  In 
subsection  (a)  have  expired  with  respect  to 
every  parcel  of  submerged  land  conveyed 
to  such   corporation   or   group;    and 

(2)  a  final  Judgment  or  order  not  subject 
to  an  appeal  has  been  obtained  In  every  civil 
action  filed  pursuant  to  subsection  (a). 

(e)(1)  Whenever  a  parcel  of  submerged 
land  to  be  conveyed  to  a  Native  corporation 
or  Native  group  is  located  outside  the  bound- 
aries of  a  conservation  system  unit  such 
corporation  or  group  and  the  State  of  Alaska 
may  mutually  agree  that  such  parcel  .r.ay 
be  selected  by  and  conveyed  to  the  State 
under  the  provisions  of  section  6(b)  of  the 
Alaska  Statehood  Act. 

(2)  In  any  Instance  In  which  the  State 
could  have  selected  a  parcel  of  submerged 
land  pursuant  to  an  agreement  between  the 
State  and  a  Native  corporation  or  Native 
group  pursuant  to  paragraph  (1)  If  such 
parcel  had  not  previously  been  conveyed  to 
such  corporation  or  group,  such  corporation 
or  group  Is  authorized  to  reconvey  such  par- 
cel to  the  Secretary,  and  the  Secretary  shall 
accept  such  reconveyance.  If  the  surface 
estate  and  subsurface  estate  of  such  parcel 
are  owned  by  different  Native  corporations 
or  Native  groups,  every  corporation  and 
group  with  an  Interest  in  such  parcel  shall 
reconvey  its  entire  Interest  In  such  parcel 
to  the  Secretary. 

(3)  In  any  agreement  made  between  a 
Native  corporation  or  Native  group  and  the 
State  of  Alaska  pursuant  to  paragraph  (1), 
and  in  any  reconveyance  executed  by  a  Na- 
tive corporation  or  Native  group  pursuant 
to  paragraph  (2) ,  each  affected  corporation 
or  group  shall  disclaim  Its  Interest  In  the 
parcel  which  Is  the  subject  of  the  agreement 
or  reconveyance.  If  such  parcel  underlies  a 
lake  having  a  surface  area  of  fifty  acres  or 
greater  or  a  stream  having  a  width  of  three 
chains  or  greater,  the  Secretary  shall  deter- 
mine the  acreage  contained  In  the  parcel.  If 
such  parcel  underlies  a  lake  having  a  sur- 
face area  of  less  than  fifty  acres  or  a  stream 
having  a  width  of  less  than  three  chains, 
the  Secretary,  the  State,  and  the  affected 
Native  corporation  or  Native  group  shall 
determine  the  acreage  contained  In  the  par- 
cel by  mutual  agreement.  The  affected  Na- 
tive corporation  or  Native  group  shall  re- 
ceive replacement  lands  In  an  amount  equal 
to  the  acreage  of  the  parcel  as  determined 
by  the  processes  set  forth  in  this  paragraph. 

(4)  Upon  receipt  by  the  Secretary  of  an 
agreement  executed  pursuant  to  paragraph 
(1)  or  a  reconveyance  executed  pursuant  to 
paragraph  (2) ,  the  parcel  which  Is  the  subject 
of  the  agreement  or  reconveyance  shall  be 
deemed  vacant,  unappropriated,  and  unre- 
served public  land  available  for  selection  by 
the  State  pursuant  to  section  6  of  the  Alaska 
Statehood  Act,  and  the  State  is  authorized 
to  file  a  land  selection  application  for  such 
parcel  pursuant  to  section  6(b)  of  the  Alaska 
Statehood  Act.  The  acreage  within  such  par- 
cel shall  be  charged  against  the  State's  land 
entitlement.  If  the  water  covering  a  parcel  of 
submerged  land  selected  by  or  conveyed  to  the 
State  pursuant  to  this  subssction  is  later 
determined  (without  regard  to  the  statutes 
of  limitation  contained  in  this  section)  by  a 
court  of  competent  Jurisdiction  to  be  navi- 
gable and  title  to  such  parcel  to  be  vested  in 
the  State  pursuant  to  section  6(m)  of  the 
Alaska  Statehood  Act.  such  selection  or  con- 
veyance shall  not  diminish  the  State's  land 
entitlement  under  section  6(b)  of  the  Alaska 


Statehood  Act.  nor  shall  such  Judicial  deter- 
mination of  navigability  affect  the  land  en- 
titlement of  any  Native  corporation  or  Na- 
tive group  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act.  Land  selections  made 
by  the  State  pursuant  to  this  subsection  shall 
not  be  subject  to  the  size  limitations  of  sec- 
tion 6(g)  of  the  Alaska  Statehood  Act  or  this 
Act.  Notwithstanding  the  survey  require- 
ments of  section  6(g)  of  the  Alaska  State- 
hood Act  and  section  13  of  the  Alaska  Native 
Claims  Settlement  Act,  no  ground  survey  or 
monumentatlon  shall  be  required  on  any  par- 
cel selected  by  and  conveyed  to  the  State  or 
excluded  from  a  conveyance  to  any  Native 
corporation  or  Native  group  pursuant  to  this 
subsection, 

(5)  Any  Native  corporation  or  Native  group 
which  Is  entitled  to  receive  conveyance  of  re- 
placement acreage  In  lieu  of  acreage  within  a 
parcel  of  submerged  land  relinquished  or  re- 
conveyed  pursuant  to  this  subsection  shall 
receive  conveyance  of  such  replacement  acre- 
age from  among  existing  selections  made  by 
such  corporation  or  group  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  or  this 
Act.  If  such  selections  are  Insufficient  to  ful- 
fill the  acreage  entitlement  of  such  corpora- 
tion or  group  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act,  the  provisions  of  sec- 
tion 1410  shall  apply  to  such  corporation  or 
group,  but  no  land  within  the  boundaries  of 
a  conservation  system  unit  shall  be  with- 
drawn for  such  corporation  or  group  pursu- 
ant to  section  1410  unless  such  land  was  with- 
drawn under  section  IKai  of  the  Alaska  Na- 
tive Claims  Settlement  Act.  Any  replacement 
acreage  conveyed  to  a  Native  corporation  or 
Native  group  from  lands  withdrawn  pursuant 
to  section  1410  shall  be  subject  to  the  pro- 
visions of  sections  12.  14,  16.  17.  and  22  of 
the  Alaska  Native  Claims  Settlement  Act. 

(f)  The  procedures  and  statutes  of  limita- 
tion set  forth  in  this  section  shall  not  apply 
to  administrative  or  Judicial  determinations 
of  the  navigability  of  water  covering  a  parcel 
of  submerged  land  other  than  a  parcel  con- 
veyed to  a  Native  corporation  or  Native  group 
pursuant  to  the  Alaska  Native  Claims  Settle- 
ment Act  or  this  Act. 

(g)  As  used  In  this  section,  the  terms 
"navigable"  and  "navigability"  mean  navi- 
gable for  the  purpose  of  determining  title 
to  lands  beneath  navigable  waters,  as  between 
the  United  States  and  the  several  States,  pur- 
suant to  the  Submerged  Lands  Act  of  1953 
(67  Stat.  29),  and  section  6(mi  of  the  Alaska 
Statehood  Act. 

(h)  Notwithstanding  any  other  provision 
of  law.  any  civil  action  contesting  the  legality 
or  authority  of  the  United  States  to  legislate 
on  the  subject  matter  of  this  section  shall  be 
barred  unless  the  complaint  is  filed  within 
one  year  after  the  date  of  enactment  of  this 
Act.  The  purpose  of  this  limitation  on  suits 
is  to  ensure  that,  after  the  expiration  of  a 
reasonable  period  of  time,  the  right,  title,  and 
Interest  of  Native  corporations  and  Native 
groups  in  submerged  lands  conveyed  to  them 
under  the  Alaska  Native  Claims  Settlement 
Act  and  this  Act  will  vest  with  certainty  and 
finality  and  may  be  relied  upon  by  such  cor- 
porations and  groups  and  all  other  persons 
In  their  relations  among  themselves  and  with 
the  State  and  the  United  States. 

STATUTE  OP   LIMITATIONS 

Sec  902.  (a)  Except  for  administrative  de- 
terminations of  navigability  for  purposes  of 
determining  ownership  of  submerged  lands 
under  the  Submerged  Lands  Act,  a  decision 
of  the  Secretary  under  this  title  or  the  Alaska 
Native  Claims  Settlement  Act  shall  not  be 
subject  to  Judicial  review  unless  such  action 
Is  Initiated  before  a  court  of  competent  Juris- 
diction within  two  years  after  the  day  the 
Secretary's  decision  becomes  final  or  the  date 
of  enactment  of  this  Act,  whichever  Is  later: 
Provided,  That  the  party  seeking  such  review 
shall  first  exhaust  any  administrative  appeal 
rights. 


(b)  Decisions  made  by  a  Village  Corpora- 
tion to  reconvey  land  under  section  14(c)  of 
the  Alaska  Native  Claims  Settlement  Act 
shall  not  be  subject  to  Judicial  review  unless 
such  action  is  initiated  before  a  court  of 
competent  Jurisdiction  within  one  year  after 
the  date  of  the  filing  of  the  map  of  bound- 
aries as  provided  for  In  regulations  promul- 
gated by  the  Secretary. 

AOMINISTKATIVE   PROVISIONS 

Sec.  903.  (a)  Lucitattons  Comcebnino 
Easements. — With  respect  to  lands  conveyed 
to  Native  Corporations  or  Native  groups  the 
Secretary  shall  reserve  only  those  easements 
which  are  described  In  section  17(b)(1)  of 
the  Alaska  Native  Claims  Settlement  Act 
and  shall  be  guided  by  the  following  prin- 
ciples: 

( 1 )  all  easements  should  be  designed  so  as 
to  minimize  their  impact  on  Native  life 
styles,  and  on  subsistence  tises:   and 

(2)  each  easement  should  be  specifically 
located  and  described  and  should  include 
only  such  areas  as  are  necessary  for  the  pur- 
pose or  purposes  for  which  the  easement  Is 
reserved. 

( b )  Acquisition  or  Puture  Easements. — 
Whenever,  after  a  conveyance  has  been 
made  by  this  Act  or  under  the  Alaska  Native 
Claims  Settlement  Act.  the  Secretary  deter- 
mines that  an  easement  not  reserved  at  the 
time  of  conveyance  or  by  operation  of  sub- 
section (a)  of  this  section  required  for 
any  purpose  specified  In  section  17(b)  (1)  of 
the  Alaska  Native  Claims  Settlement  Act.  he 
is  authorized  to  acquire  such  easement  by 
purchase  or  otherwise.  The  acquisition  of 
such  an  easement  shall  be  deemed  a  pub- 
lic purpose  for  which  the  Secretary  may  ex- 
ercise his  exchange  authority  pursuant  to 
section  22(f)  of  the  Alaska  Native  Claims 
Settlement  Act. 

(c)  Status  or  Certain  Lease  Orrsas. — 
Offers  for  noncompetitive  oil  and  gas  leases 
under  the  Mineral  Leasing  Act  of  1920  which 
were  filed  but  which  did  not  result  in  the  Is- 
suance of  a  lease  on  or  before  December  18, 
1971,  on  lands  selected  by,  and  conveyed 
before,  on.  or  after  the  date  of  enactment 
of  this  Act  to.  Native  Corporations  or  to  in- 
dividual Natives  under  paragraph  (5)  or  (6) 
of  section  14(h)  as  part  of  the  entitlement 
to  receive  land  under  the  Alaska  Native 
Claims  Settlement  Act  shall  not  constitute 
valid  existing  rights  under  section  14(g)  of 
such  Act  or  under  this  Act, 

(d)  Limitation. — This  Act  Is  not  Intended 
to  modify,  repeal,  or  otherwise  affect  any 
provision  of  the  Act  of  January  2.  1976  (89 
Stat.  1145) .  as  amended  or  supplemented  by 
Public  Laws  94-456  and  96-178.  and  shall  not 
be  construed  as  Imposing  any  additional  re- 
striction on  the  use  or  management  of  those 
lands  described  in  section  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act. 

TAX    MORATOarCTM    EXTENSION 

Sec.  904  Subsection  (d)  of  section  21  of 
the  Alaska  Native  Claims  Settlement  Act.  as 
amended  (43  U.S.C.  1601,  ie20(d)(.  Is 
amended  to  read: 

"(d)  (1)  Real  property  Interests  conveyed, 
pursuant  to  this  Act,  to  a  Native  Individual. 
Native  group.  Village  or  Regional  Corpora- 
tion or  corporation  established  pursuant  to 
section  14(h)  (3)  which  are  not  developed  or 
leased  to  third  parties  or  which  are  \i8ed 
solely  for  the  purposes  of  exploration  shall  be 
exempt  from  State  and  local  real  property 
taxes  for  a  period  of  twenty  years  from  the 
vesting  of  title  pursuant  to  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  or  the 
date  of  Issuance  of  an  interim  conveyance  or 
patent,  whichever  Is  earlier,  for  those  Inter- 
ests to  such  Individual,  group,  or  corporation: 
Provided.  That  municipal  taxes,  local  real 
property  taxes,  or  local  assessments  may  be 
Imposed  upon  any  portion  of  such  interest 
within  the  Jurisdiction  of  any  governmental 
tinlt  under  the  laws  of  the  State  which  Is 
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leased  or  developed  for  purposes  other  than 
exploration  for  so  long  as  such  portion  Is 
leased  or  being  developed:  Provided  further. 
That  easements,  rights-of-way.  leaseholds, 
and  similar  interests  in  such  real  property 
may  be  taxed  in  accordance  with  State  or  lo- 
cal law.  All  rents,  royalties,  profits,  and  other 
revenues  or  proceeds  derived  from  such 
properly  Interests  shall  be  taxable  to  the 
same  extent  as  such  revenues  or  proceeds  are 
taxable  when  received  by  a  non-Native  Indi- 
vidual or  corporation. 

"(2)  Any  real  property  Interest,  not  de- 
veloped or  leased  to  third  parties,  acquired  by 
a  Katlve  Individual.  Native  group.  Village  or 
Regional  Corporation,  or  corporation  estab- 
lished pursuant  to  section  14(hii3)  in  ex- 
change for  real  property  Interests  which  are 
exempt  from  taxation  pursuant  to  paragraph 
1 1 )  of  this  subsection  shall  be  deemed  to  be 
a  property  interest  conveyed  pursuant  to  this 
Act  and  shall  be  exempt  from  taxation  as  If 
conveyed  pursuant  to  this  Act,  when  such 
an  exchange  is  made  with  the  Federal  Gov- 
ernment, the  State  government,  a  municipal 
government,  or  another  Native  Corporation, 
or.  if  neither  party  to  the  exchange  receives 
a  cash  value  greater  than  25  per  centum  of 
the  value  of  the  land  exchanged,  a  private 
party  In  the  event  that  a  Native  Corpora- 
tion simultaneously  exchanges  two  or  more 
tracts  of  land  having  different  periods  of  tax 
exemption  pursuant  to  subsection  (d).  the 
periods  of  tax  exemption  for  the  exchanged 
lands  received  by  such  Native  Corporation 
shall  be  determined  (A)  by  calculating  the 
percentage  that  the  acreage  of  each  tract 
given  up  bears  to  the  total  acreage  given  up, 
and  (B)  by  applying  such  percentages  and 
the  related  periods  of  tax  exemption  to  the 
acreage  received  in  exchange." 

ALASKA    NATIVE    ALLOTMENTS 

Sec  905.  (a)(1)  Subject  to  valid  existing 
rights,  all  Alaska  Native  allotment  applica- 
tions made  pursuant  to  the  Act  of  May  17 
1906  (34  Stat  197.  as  amended)  which  were 
pending  before  the  Department  of  the  In- 
terior on  or  before  December  18.  1971,  and 
which  describe  land  that  was  unreserved  on 
December  13.  1958.  are  herebv  approved  on 
the  one  hundred  and  eightieth  day  follow- 
ing the  effective  date  of  this  Act.  except 
where  provided  otherwise  by  paragraph  (3) 
(4).  (5).  or  (6)  of  this  subsection,  or  where 
the  land  description  of  the  allotment  must 
be  adjusted  pursuant  to  subsection  (b)  of 
this  section,  in  which  cases  approval  pur- 
suant to  the  terms  of  this  subsection  shall 
be  effective  at  the  time  the  adtustment  be- 
comes final.  The  Secretary  shall  cause  allot- 
ments approved  pursuant  to  this  section  to 
be  surveyed  and  shall  Issue  trust  certificates 
therefor, 

(2»  All  applications  approved  pursuant  to 
this  section  shall  be  subject  to  the  provisions 
Of  the  Act  of  March  8,  1922   (43  U.S.C.  270- 

(3)  When  on  or  before  the  one  hundred 
and  eightieth  day  following  the  effective  date 
of  this  Act  the  Secretary  determines  by  no- 
tice or  decision  that  the  land  described  in 
an  allotment  application  mav  be  valuable 
for  minerals,  excluding  oil.  gas.  or  coal  the 
allotment  application  shall  be  adjudicated 
pursuant  to  the  provision  of  the  Act  of 
May  17,  1903,  as  amended,  requiring  that 
land  allotted  under  said  Act  be  nonmlnera; 
Provided.  That  •nonmlneral".  as  that  term 
is  used  in  such  Act  is  defined  to  include 
land  valuable  for  deposits  of  sand  or  gravel 

(4)  Where  an  allotment  application  de- 
scribes land  Within  the  boundarie5  of  a  unit 
of  the  National  Park  System  established  on 
or  before  the  effective  date  of  this  Act  and 
the  described  land  was  not  withdrawn  pur- 
tw.  V^°.^"'°''  "'*""  °f  ^^^  Alaska  Na- 
^Uot^lir  ^"'^'"^"t  Act,  or  where  an 
allotment  application  describes  land  which 
has  been  patented  or  deeded  to  the  State 
Of  Alaska  or  which  on  or  before  December  18 
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1971.  was  validly  selected  by  or  tenatlvely 
approved  or  confirmed  to  the  State  of  Alaska 
pursuant  to  the  Alaska  Stf.ehood  Act  and 
was  not  withdrawn  pursuant  to  section  U 
(a)(li(A)  of  the  Alaska  Native  Claims  Set- 
tlement Act  from  those  lands  made  available 
for  selection  by  section  11  (a)  (2)  of  the  Act 
by  any  Native  Village  certified  as  eligible 
pursuant  to  section  11(b)  of  such  Act.  para- 
graph ( 1 )  of  this  subsection  and  subsection 
(d)  of  this  section  shall  not  apply  and  the 
application  shall  be  adjudicated  pursuant  to 
the  requirements  of  the  Act  of  May  17.  1906, 
as  amended,  the  Alaska  Native  Claims  Settle- 
ment Act.  and  other  applicable  law, 

(.5)  Paragraph  (1)  of  this  subsertlon  and 
subsection  (d)  shall  not  apply  and  the  Na- 
tive allotment  application  shall  be  adjudi- 
cated pursuant  to  the  requirements  of  the 
Act  of  May  17,  190S,  as  amended,  if  on  or 
before  the  one  hundred  and  eightieth  day 
following  the  e.ffectlve  date  of  this  Act — 

(A)  A  Native  Corporation  files  a  protest 
with  the  Secretary  stating  that  the  applicant 
Is  not  entitled  to  the  land  described  in  the 
allotment  application,  and  said  land  is  with- 
drawn for  selection  by  the  corporation  pur- 
suant to  the  Alaska  Native  Claims  Settlement 
Act;  or 

(B)  The  State  of  Alaska  files  a  protest  with 
the  Secretary  stating  that  the  land  des:rlbed 
in  the  allotment  application  is  necessary  for 
access  to  lands  owned  by  the  United  States, 
the  State  of  Alaska,  or  a  political  subdivision 
of  the  State  of  Alaska,  to  resources  located 
thereon,  or  to  a  public  body  of  water  regu- 
larly employed  for  transportation  purposes, 
and  the  protest  states  with  specificity  the 
facts  upon  which  the  conclusions  concerning 
access  are  based  and  that  no  reasonable  al- 
ternatives for  access  exist;  or 

(C)  A  person  or  entity  files  a  protest  with 
the  Secretary  stating  that  tl^e  applicant  is 
not  entitled  to  the  land  described  in  the 
allotment  application  and  that  said  land  is 
the  situs  of  Improvements  claimed  by  the 
person  or  entity, 

( 6 )  Paragraph  ( 1)  of  this  subsection  and 
subsection  (d)  shall  not  apply  to  any  appli- 
cation pending  before  the  Department  of  the 
Interior  on  or  before  Dece^iber  18.  1971. 
which  was  knowingly  and  voluntarily  re- 
linquished by  the  applicant  thereafter. 

I  b  I  Where  a  conflict  between  two  or  more 
allotment  applications  exists  due  to  over- 
lapping land  descriptions,  the  Secretary  shall 
adjust  the  descriptions  to  eliminate  conflicts, 
and  In  so  doinj,  consistent  with  other  exist- 
ing rights,  if  any.  may  expand  or  alter  the 
applied-for-allotment  boundaries  or  Increase 
or  decrease  acreage  in  one  or  more  of  the 
allotment  applications  to  achieve  an  adjust- 
ment which,  to  the  extent  practicable.  Is 
consistent  with  prior  use  of  the  allotted  land 
and  is  beneficial  to  the  affected  parties:  Pro- 
vided, That  the  Secretary  shall,  to  the  extent 
feasible,  implement  an  adjustment  proposed 
by  the  affected  parties:  Provided  further, 
That  the  Secretary's  decision  concerning  ad- 
justment of  conflicting  land  descriptions 
shall  be  final  and  unreviewable  in  all  cases 
in  which  the  reduction,  if  any,  of  the  affected 
allottee's  claim  is  less  than  30  percent  of  the 
acreage  contained  In  the  parcel  originally 
described  and  the  adjustment  does  not  ex- 
clude from  the  allotment  improvements 
claimed  by  the  allottee:  Provided  further. 
That  where  an  allotment  application  de- 
scribes more  than  one  hundred  and  sixty 
acres,  the  Secretary  shall  at  any  time  prior 
to  or  during  survey  reduce  the  acreage  to 
one  hundred  and  sixty  acres  and  shall  at- 
tempt to  accomplish  said  reduction  in  the 
manner  least  detrimental  to  the  applicant. 

(c)  An  allotment  applicant  may  amend 
the  land  description  contained  in  his  or  her 
application  If  said  description  designates 
land  other  than  that  which  the  applicant 
intended  to  claim  at  the  time  of  application 
and  if  the  description  as  amended  describes 


the  land  originally  Intended  to  be  claimed. 
If    the    allotment   application    is    amended 
this  section  shall  operate  to  approve  the  ap- 
plication or  to  require  its  adjudication,  as 
the    case    may    be.    with    reference    to    the 
amended    land    description    only:    Provided 
That  the  Secretary  shall  notify  the  State  of 
Alaska  and  all  Interested  parties,  as  shown 
by  the  records  of  the  Department  of  the  In- 
terior, of  the  intended  correction  of  the  al- 
lotment's location,  and  any  such  party  shall 
have  until  the  one  hundred  and  eightieth 
day  following  the  effective  date  of  this  Act 
or    sixty    days    following    mailing    of    the 
notice,   whichever   is  later,   to  file   with   the 
Department  of  the  Interior  a  protest  as  pro- 
vided in  subsection   (a)(5)   of  this  section, 
which   protest,   if   timely,   shall   be   deemed 
filed   within   one   hundred   and  eighty  days 
of  the  effective  date  of  this  Act  notwith- 
standing the  actual  date  of  filing:  Provided 
further.    That    the    Secretary    may    require 
that  all  allotment  applications  designating 
land  in  a  specified  area  be  amended,  if  at  all, 
prior  to  a  date  certain,  which  date  shall  be 
calculated  to  allow  for  orderly  adoption  of  a 
plan  of  survey  for  the  specified  area,  and 
the  Secretary  shall  mail  notification  of  the 
final  date   for  amendment   to  each  affected 
allotment  applicant,  and  shall  provide  such 
other  notice  as  the  Secretary  deems  appro- 
priate, at  least  sixty  days  prior  to  said  date: 
Provided  further.  That  no  allotment  appli- 
cation may  be  amended  for  location  follow- 
ing adoption  of  a  final  plan  of  survey  which 
Includes   the   location   of    the   allotment   as 
described  In  the  application  or  Its  location 
as  desired  by  amendment. 

(d)  Where  the  land  described  in  an  allot- 
ment application  pending  before  the  De- 
partment of  the  Interior  on  or  before  De- 
cember 18.  1971  (or  such  an  application  as 
adjusted  or  amended  pursuant  to  subsec- 
tion (b)  or  (c)  of  this  section),  was  on  that 
date  withdrawn,  reserved,  or  classified  for 
powersite  or  power-project  purposes,  not- 
withstanding such  withdrawal,  reservation, 
or  classification  the  described  land  shall  be 
deemed  vacant,  unappropriated,  and  un- 
reserved within  the  meaning  of  the  Act  of 
May  17,  1906.  as  amended,  and.  as  such, 
shall  be  subject  to  adjudication  or  approval 
pursuant  to  the  terms  of  this  section:  Pro- 
vided, however.  That  if  the  described  land  is 
Included  as  part  of  a  project  licensed  under 
part  I  of  the  Federal  Power  Act  of  June  10, 
1920  (41  Stat.  24).  as  amended,  or  is  pres- 
ently utilized  for  purposes  of  generating  or 
transmitting  electrical  power  or  for  any 
other  project  authorized  by  Act  of  Congress, 
the  foregoing  provision  shall  not  apply  and 
the  allotment  application  shall  be  adjudi- 
cated pursuant  to  the  Act  of  May  17,  1906. 
as  amended:  Provided  further.  That  where 
the  allotment  applicant  commenced  use  of 
the  land  after  its  withdrav;al  or  classifica- 
tion for  powersite  purposes,  the  allotment 
shall  be  made  subject  to  the  right  of  re- 
entry provided  the  United  States  by  section 
24  of  the  Federal  Power  Act.  as  amended: 
Provided  further.  That  any  right  of  reentry 
reserved  in  a  certificate  of  allotment  pur- 
suant to  this  section  shall  expire  twentv 
years  after  the  effective  date  of  this  Act  if 
at  that  time  the  allotted  land  is  not  subject 
to  a  license  or  an  application  for  a  license 
under  part  I  of  the  Federal  Power  Act,  as 
amended,  or  actually  utilized  or  being  de- 
veloped for  a  purpose  authorized  by  that 
Act,  as  amended,  or  other  Act  of  Congress, 
(e)  Prior  to  issuing  a  certificate  for  an  al- 
lotment subject  to  this  section,  the  Secre- 
tary shall  Identify  and  adjudicate  any  record 
entry  or  application  for  title  made  under 
an  Act  other  than  the  Alaska  Native  Claims 
Settlement  Act,  the  Alaska  Statehood  Act, 
or  the  Act  of  May  17,  1906,  as  amended, 
which  entry  or  application  claims  land  also 
described  in  the  allotment  application,  and 
shall  determine  whether  such  entry  or  ap- 
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plication  represents  a  valid  existing  right  to 
which  the  allotment  application  is  subject. 
Nothing  in  this  section  shall  be  construed  to 
affect  rights,  if  any,  acquired  by  actual  use 
of  the  described  land  prior  to  Its  withdrawal 
or  classification,  or  as  affecting  National 
Forest  lands, 

STATE  SELECTIONS  AND  CONVEYANCES 

Sec.  906.  (a)  Extension  of  Selection  Pe- 
riod.— (1)  In  furtherance  and  confirmation 
of  the  State  of  Alaska's  entitlement  to  cer- 
tain national  forest  and  other  public  lands 
in  Alaska  for  community  development  and 
expansion  purposes,  section  6(a)  of  the 
Alaska  Statehood  Act  is  amended  by  sub- 
stituting "thirty-five  years"  for  "twenty-five 
years", 

(2)  Extension  of  Selection  Period, — In 
furtherance  and  confirmation  of  the  State  of 
Alaska's  entitlement  to  certain  public  lands 
in  Alaska,  section  6(b)  of  the  Alaska  State- 
hood Act  is  amended  by  substituting  "thlrty- 
hve  years"  for  "twenty-five  years". 

(b)  School  Lands  Settlement. —  (1)  In 
full  and  final  settlement  of  any  and  all 
claims  bv  the  State  of  Alaska  arising  under 
the  Act  of  March  4,  1915  (38  Stat.  1214),  as 
confirmed  and  transferred  in  section  6(k)  of 
the  Alaska  Statehood  Act.  the  State  is  here- 
by granted  seventy-five  thousand  acres  which 
it  shall  be  entitled  to  select  until  January 
4.  1994,  from  vacant,  unappropriated,  and 
unreserved  public  lands.  In  exercising  the 
selection  rights  granted  herein,  the  State 
shall  be  deemed  to  have  relinquished  all 
claims  to  any  right,  title,  or  interest  to  any 
school  lands  which  failed  to  vest  under  the 
above  statutes  at  the  time  Alaska  became  a 
State  (January  3,  1959),  including  lands  un- 
surveyed  on  that  date  or  surveyed  lands 
which  were  within  Federal  reservations  or 
withdrawals  on  that  date, 

(2)  Except  as  provided  herein,  such  selec- 
tions shall  be  made  In  conformance  with  the 
provisions  for  selections  under  section  6(b) 
of  the  Alaska  Statehood  Act.  Selections  made 
under  this  subsection  shall  be  in  units  of 
whole  sections  as  shown  on  the  official  sur- 
vey plats  of  the  Bureau  of  Land  Manage- 
ment, Including  protraction  diagrams,  unless 
part  of  the  section  is  unavailable  or  the  land 
Is  otherwise  surveyed,  or  unless  the  Secre- 
tary waives  the  whole  section  requirement, 

(3 1  Lands  selected  and  conveyed  to  the 
State  under  this  subsection  shall  be  subject 
to  the  provisions  of  subsection  (J)  and  (k) 
of  section  6  of  the  Alaska  Statehood  Act 

ic)  Prior  Tentative  Approvals. —  (1)  All 
tentative  approvals  of  State  of  Alaska  land 
selections  pursuant  to  the  Alaska  Statehood 
Act  are  hereby  confirmed,  subject  only  to 
valid  existing  rights  and  Native  selection 
rights  under  the  Alaska  Native  Claims  Set- 
tlement Act.  and  the  United  States  hereby 
confirms  that  all  right,  title,  and  interest  of 
the  United  States  in  and  to  such  lands  Is 
deemed  to  have  vested  in  the  State  of 
Alaska  as  of  the  date  of  tentative  approval; 
except  that  this  subsection  shall  not  apply 
to  tentative  approvals  which,  prior  to  the 
date  of  enactment  of  this  Act,  have  been 
relinquished  by  the  State,  or  have  been 
finally  revoked  by  the  United  States  under 
authority  other  than  authority  under  sec- 
tion 11(a)(2).  12(a),  or  12(b)  of  the  Alaska 
Native  Claims  Settlement  Act, 

( 2 )  Upon  approval  of  a  land  survey  by  the 
Secretary,  such  lands  shall  be  patented  to 
the  State  of  Alaska, 

(3)  If  the  State  elects  to  receive  patent  to 
any  of  the  lands  which  are  the  sublect  of  this 
subsection  on  the  basis  of  protraction  survey 
in  lieu  of  field  surveys,  the  Secretary  shall 
Issue  patent  to  the  State  on  that  basis  within 
six  months  after  notice  of  such  election.  For 
townships  having  such  adverse  claims  of  rec- 
ord, patent  on  the  basis  of  protraction  sur- 
veys shall  be  issued  as  soon  as  practicable 
after  such  election. 


(4)  Future  tentative  approvals  of  State 
land  selections,  when  Issued,  shall  have  the 
same  force  and  effect  as  those  existing  ten- 
tative approvals  which  are  confirmed  by  this 
subsection  and  shall  be  processed  for  patent 
by  the  same  administrative  procedures  as 
specified  in  paragraphs  (2)  and  (3)  of  this 
subsection. 

(d)  Prior  State  Selections — (1)  In  fur- 
therance of  the  State's  entitlement  to  lands 
under  section  6(b)  of  the  Alaska  Statehood 
Act,  the  United  States  hereby  conveys  to  the 
State  of  Alaska,  subject  only  to  valid  exist- 
ing rights  and  Native  selection  rights  under 
the  Alaska  Native  Claims  Settlement  Act,  all 
right,  title  and  Interest  of  the  United  States 
in  and  to  all  vacant  unappropriated,  and  un- 
reserved lands,  including  lands  subject  to 
subsection  (1)  of  this  section,  which  are 
specified  in  the  list  entitled  "Prior  State 
of  Alaska  Selections  to  be  Conveyed  by  Con- 
gress ".  dated  July  24.  1978,  submitted  by  the 
State  of  Alaska  and  on  file  in  the  Office  of 
the  Secretary  except  those  Federal  lends 
which  are  specified  in  a  list  dated  October 
19,  1979,  submitted  by  the  State  of  Alaska 
and  on  file  with  the  Office  of  the  Secretary. 
If  any  cf  those  townships  listed  above  con- 
tain lands  within  the  boundaries  of  any 
conservation  system  unit,  national  conser- 
vation area,  national  recreation  area,  new 
national  forest  or  forest  addition  established. 
designated,  or  expanded  by  this  Act,  then 
only  those  lands  within  such  townships 
which  have  been  previously  selected  by  the 
State  of  Alaska  shall  be  conveyed  pursuant 
to  this  subsection, 

(2)  In  furtherance  of  the  State's  entitle- 
ment to  lands  under  section  6(a)  of  the 
Alaska  Statehood  Act,  the  United  States 
hereby  conveys  to  the  State  of  Alaska,  sub- 
ject only  to  valid  existing  rights  and  Native 
selection  rights  under  the  Alaska  Native 
Claims  Settlement  Act,  all  right,  title  and 
Interest  of  the  United  States  In  and  to  all 
valid  land  selections  made  from  the  national 
forests  under  authority  of  said  section  6(a) 
which  have  been  approved  by  the  Secretary 
of  Agriculture  prior  to  July  1.  1979, 

(3)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
issue  tentative  approvals  to  such  State  selec- 
tions as  required  by  the  Alaska  Statehood 
Act  and  pursuant  to  subsection  (1)  of  this 
section  The  sequence  of  issuance  of  such 
tentative  approvals  shall  be  on  the  basis  of 
priorities  determined  by  the  State, 

(4 1  Upon  approval  of  a  land  survey  by  the 
Secretary,  such  lands  shall  be  patented  to 
the  State  of  ,Vlaska, 

(5)  If  the  State  elects  to  receive  patent 
to  any  of  the  lands  which  are  the  subject 
of  this  subsection  on  the  basis  of  protraction 
surveys  in  lieu  of  field  surveys,  the  Secretary 
shall  issue  patent  to  the  State  on  that  basis 
within  six  months  after  notice  of  such  elec- 
tion for  townships  having  no  adverse  claims 
on  the  public  land  records.  For  townships 
having  such  adverse  claims  of  record,  patent 
on  the  basis  of  protraction  surveys  shall  be 
issued  as  soon  as  practicable  after  such  elec- 
tion, 

(6)  Future  valid  State  land  selections  shall 
be  subject  only  to  valid  existing  rights  and 
Nathe  selection  rights  under  the  Alaska  Na- 
tive Claims  Settlement  Act, 

(e)  Future  "Top  Filings", — Subject  to 
valid  existing  rights  and  Native  selection 
rights  under  the  Alaska  Native  Claims  Set- 
tlement Act,  the  State,  at  its  option,  may 
file  future  selection  applications  and  amend- 
ments thereto,  pursuant  to  section  6  (a)  or 
(b)  of  the  Alaska  Statehood  Act  or  subsec- 
tion (b)  of  this  section,  for  lands  which 
are  not,  on  the  date  of  filing  of  such  ap- 
plications, available  within  the  meaning  of 
section  6  (a)  or  (b)  of  the  Alaska  Statehood 
Act,  Fach  such  selection  application,  if 
otherwise  valid,  shall  become  an  effective 
selection  without  further  action  by  the  State 


upon  the  date  the  lends  included  in  such 
application  become  available  within  the 
meaning  of  subsection  (a)  or  (b)  of  section  6 
regardless  of  whether  such  date  occurs  before 
cr  after  expiration  of  the  State's  land  selec- 
tion rights.  Selection  applications  heretofore 
filed  by  the  State  may  be  reflled  so  as  to  be- 
come subject  to  the  provisions  of  this  sub- 
section; except  that  no  such  refiling  shall 
prejudice  any  claim  of  validity  which  may 
be  asserted  regarding  the  original  ftling  of 
such  ,application  Nothing  contained  in  this 
subsection  shall  be  construed  to  prevent  the 
United  States  from  transferring  a  Federal 
reservation  or  appropriation  from  one  Fed- 
eral agency  to  another  Federal  agency  for 
the  use  and  benefit  of  the  Federal  Govern- 
ment, 

(f)  Right  TO  OvERSELECT, —  (1)  The  Stat* of 
.Alaska  may  select  lands  exceeding  by  not 
more  than  25  per  centum  in  total  area  the 
amount  of  State  entitlement  which  has  not 
been  patented  or  tentatively  approved  under 
each  grant  or  confirmation  of  lands  to  the 
State  contained  in  the  Alaska  Statehood  Act 
or  other  law.  If  Its  selections  under  a  partic- 
ular grant  exceed  such  remaining  entitle- 
ment, the  State  shall  thereupon  list  all  se- 
lections for  that  grant  which  have  not  been 
tentatively  approved  in  desired  priority  order 
of  conveyance.  In  blocks  no  larger  than  one 
township  in  size;  except  that  the  State  may 
alter  such  priorities  prior  to  receipt  of  ten- 
tative approval.  Upon  receipt  by  the  State  of 
subsequent  tentative  approvals,  such  excess 
selections  shall  be  reduced  by  the  Secretary 
pro  rata  by  rejecting  the  lowest  prioritized 
selection  blocks  necessary  to  maintain  a 
maximum  excess  selection  of  25  per  centum 
of  the  entitlement  which  has  not  yet  been 
tentatively  approved  or  patented  to  the  State 
under  each  grant. 

(2)  The  SUte  of  Alaska  may.  by  written 
notification  to  the  Secretary,  relinquish  any 
selections  of  land  filed  under  the  Alaska 
Statehood  Act  or  subsection  (b)  of  this  sec- 
tion pilor  to  receipt  by  the  State  of  tentative 
approval,  except  that  lands  conveyed  pursu- 
ant to  subsection  (g)  of  this  section  may  not 
be  relinquished  pursuant  to  this  paragraph. 

(3)  Section  6(g)  of  the  Alaska  Statehood 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "As  to  all  se- 
lections made  by  the  State  after  January  1, 
1979,  pursuant  to  section  6(b)  of  this  Act, 
the  Secretary  of  the  Interior,  in  his  discre- 
tion, may  waive  the  minimum  tract  selection 
size  where  he  determines  that  such  a  reduced 
selection  size  would  be  in  the  national  inter- 
est and  would  result  In  a  better  land  owner- 
ship pattern". 

(g)  Conveyance  of  Spechted  Lands. — In 
furtherance  of  the  State's  entitlement  to 
lands  under  section  6(b)  of  the  Alaska  State- 
hood Act,  the  United  States  hereby  conveys 
to  the  State  of  Alaska  all  right,  title,  and  in- 
terest of  the  United  States  In  and  to  all  va- 
cant, unappropriated,  and  unreserved  lands. 
Including  lands  subject  to  subsection  (e)  of 
this  section  but  which  lie  within  those 
townships  outside  the  boundaries  of  con- 
servation system  units.  National  Conser\'a- 
tlon  Areas.  National  Recreation  Areas,  new 
national  forests,  and  forest  additions,  estab- 
lished, designated,  or  expanded  by  this  Act. 
which  are  specified  In  the  list  entitled  "State 
Selection  Lands  May  15,  1978",  dated  July  24, 
1978,  submitted  by  the  State  of  Alaska  and 
on  file  in  the  ofiBce  of  the  Secretary  of  the 
Interior.  The  denomination  of  lands  in  such 
list  which  are  not.  on  the  date  of  enactment 
of  this  Act,  available  lands  within  the  mean- 
ing of  section  6(b)  of  the  Alaska  Statehood 
Act  and  this  Act  shall  be  treated  as  a  future 
selection  application  pursuant  to  subsection 
(e)  of  this  section. 

(h)  Limitation  of  Conveyances  of  Speci- 
fied Lands  Tentative  Approvals;  SttRVEYS. — 
(1)  Lands  identified  In  subsection  (g)  are 
conveyed  to  the  State  subject  to  valid  exist- 
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Ing  rights  and  Native  selection  rights  under 
the  Alaska  Native  Claims  Settlement  Act. 
AU  right,  title,  and  interest  of  the  United 
States  In  and  to  such  lands  shall  vest  In 
the  State  of  Alaska  as  of  the  date  of  enact- 
ment of  this  Act.  subject  to  those  reserva- 
tions specified  In  subsection  (1)  of  this 
section. 

(2)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
Issue  to  the  State  tentative  approvals  to  such 
lands  as  required  by  the  Alaska  Statehood 
Act  and  pursuant  to  subsection  (1)  of  this 
section.  The  sequence  of  Issuance  of  such 
tentative  approvals  shall  be  on  the  basts  of 
priorities  determined  by  the  State. 

(3)  Upon  approval  of  a  land  survey  by  the 
Secretary,  those  lands  identified  in  subsection 
(g)  shall  be  patented  to  the  State  of 
Alaska. 

(4)  II  the  State  elects  to  receive  patent 
to  any  of  the  lands  which  are  identified  in 
subsection  (g)  on  the  basis  of  protraction 
surveys  in  lieu  of  field  surveys,  the  Secre- 
tary shall  issue  patent  to  the  State  on  that 
basis  within  six  months  after  notice  of  such 
election  for  townships  having  such  adverse 
claims  on  the  public  land  records.  For  town- 
ships having  such  adverse  claims  of  record, 
patent  on  the  basis  of  protraction  surveys 
shall  be  issued  as  soon  as  practicable  after 
such  election. 

(1)  Adjtjdicatiom. — Nothing  contained  In 
this  section  shall  relieve  the  Secretary  of 
the  duty  to  adjudicate  confilcting  claims  re- 
garding the  lands  specified  in  subsection  (g) 
of  this  section,  or  otherwise  selected  under 
authority  of  the  Alaska  Statehood  Act,  sub- 
section (b)  of  this  section,  or  other  law.  prior 
to  the  issuance  of  tentative  approval. 

(J)  Ci.A«iricATiON  OP  Land  Status  Otttside 
Untts. — As  to  lands  outside  the  boundaries 
Of  a  conservation  system  unit.  National  Rec- 
reation Areas.  National  Conservation  Areas, 
new  national  forests  and  forest  additions, 
the  following  withdrawals,  classifications,  or 
designations  shall  not.  of  themselves,  re- 
move the  lands  involved  from  the  status  of 
vacant,  unappropriated,  and  unreserved  lands 
for  the  purposes  of  subsection  ,d)  or  (g)  of 
this  section  and  future  State  selections  pur- 
suant to  the  Alaska  Statehood  Act  or  sub- 
section (b)  of  this  section : 

(1)  withdrawals  for  classification  pursuant 
to  section  17(d)(1)  of  the  Alaska  Native 
Claims  Settlement  Act:  except  that,  in  ac- 
cordance with  the  Memorandum  of  Under- 
standing between  the  United  States  and  the 
State  of  Alaska  dated  September  2,  1972  to 
the  extent  that  Rubllc  Land  Orders  Num- 
bered 5150.  5151.  5181.  5182.  5184.  5187  5190 
5194.  and  5388  by  their  terms  continue  to 
prohibit  State  selections  of  certain  lands, 
such  lands  shall  remain  unavailable  for 
future  State  selection  except  as  provided  by 
subsection  (e)  of  this  Act: 

(2)  withdrawals  pursuant  to  section  11  of 
the  Alaska  Native  Claims  Settlement  Act 
which  are  not  finally  conveyed  pursuant  to 
section  12.  14.  or  19  of  such  Act: 

(3)  classifications  pursuant  to  the  Classifi- 
cation and  Multiple  Use  Act  (78  Stat.  987); 

(4)  Classifications  or  designations  pursu- 
ant to  the  National  Forest  Management  Act 
90  Stat.  2949.  as  amended:  and 

(5)  classifications,  withdrawals  exceeding 
5,000  acres  (except  withdrawals  exceeding 
5.000  acres  which  the  Congress,  by  concur- 
rent resolution,  approves  within  180  days  of 
Uie  withdrawal  or  the  effective  date  of  this 
Act.  whichever  occurs  later) .  or  designations 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  (90  Stat.  2743). 

(k)  Inttrim  Provisions.— Notwithstanding 
f^^.  i'^!?*''  P'"°''sion  of  law,  on  lands  se- 
^^^  ,^',  °L  Branted  or  conveyed  to,  the 
Q*!.  V  ^'^*  "°'*^'"  section  6  of  the  Alaska 
SUtehood  Act  or  this  Act,  but  not  yet  tenta- 
tively approved  to  the  State- 
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(1)  The  Secretary  is  authorized  to  make 
contracts  and  grant  leases,  licenses,  permits, 
rights-of-way.  or  easements,  and  any  tenta- 
tive approval  or  patent  shall  be  subject  to 
such  contract,  lease,  license,  permit,  right-of- 
way,  or  easement:  except  that  (A)  the  au- 
thority granted  the  Secretary  by  this  subsec- 
tion is  that  authority  the  Secretary  other- 
wise would  have  had  under  existing  laws  and 
regulations  had  the  lands  not  been  selected 
by  the  State,  and  iB)  the  State  has  con- 
curred prior  to  such  action  by  the  Secretary. 

(2)  On  and  after  the  date  of  enactment 
of  this  Act,  9a  per  centum  of  any  and  all 
proceeds  derived  from  contracts,  leases,  li- 
censes, permits,  rights-of-way,  or  easements 
or  from  trespasses  originating  after  the  date 
of  selection  by  the  State  shall  be  held  by  the 
Secretary  until  such  lands  have  been  tenta- 
tively approved  to  the  State.  As  such  lands 
are  tentatively  approved,  the  Secretary  shall 
pay  to  the  State  from  such  account  the  pro- 
ceeds   allocable    to    such    lands    which    are 
derived  from  contracts,  leases,  licenses,  per- 
mits, rights-of-way,  easements,  or  trespasses. 
The  proceeds  derived  from  contracts,  leases, 
licenses,  permits,  right-of-wav,  easements  or 
trespasses  and  deposited  to  the  account  per- 
taining to  lands  selected  by  the  State  but 
not  tentatively  approved  due  to  rejection  or 
relinquishment  shall  be  paid  as  would  have 
been    required   by   law   were   it   not   for   the 
provifions  of  this  Act.  In  the  event  that  the 
tentative  approval  does  not  cover  all  of  the 
land  embraced  within  any  contract,  lease,  li- 
cense,   permit,    right-of-way.    easement,    or 
trespass,  the  State  shall  oniy  be  entitled  to 
the   proportionate   amount   of   the   procesds 
derived   from  such   contract,   lease,   license, 
permit,  right-of-way,  or  easement,  which  re- 
sults from  multiplying  the  total  of  such  pro- 
ceeds by  a  fraction  in  which  the  numerator 
is  the  acreage  of  such  contract,  lease,  license, 
permic,  right-of-way.  or  easement  which  is 
included  in  the  tentative  approval  and  the 
denominator  is  the  total  acreage  contained 
in  such  contract,  lease,  license,  permit,  right- 
of-way.  or  easement:  in  the  case  of  trespass, 
the  State  shall   be  entitled  to  the  propor- 
tionate share  of  the  proceeds  in  relation  to 
the    damages    occurring    on   the    respective 
lands. 

(3)  Nothing  in  this  subsection  shall  re- 
lieve the  State  or  the  United  States  of  any 
obligations  under  section  9  of  the  Alaska 
Native  Claims  Settlement  Act  or  the  fourth 
sentence  of  section  6(h)  of  the  Alaska  State- 
hood Act. 

(1)  Existing  Rights.— (1)  All  conveyances 
to  the  State  under  section  6  of  the  Alaska 
Statehood  Act,  this  Act,  or  any  other  law. 
shall  be  subject  to  valid  existing  rights,  to 
Native  selection  rights  under  the  Alaska  Na- 
tive Claims  Settlement  Act,  and  to  any  right- 
of-way  or  easement  reserved  for  or  appro- 
priated by  the  United  States  prior  to  selec- 
tion of  the  underlying  lands  by  the  State  of 
Alaska. 

(2)  Where,  prior  to  a  conveyance  to  the 
State,  a  right-of-way  or  easement  has  been 
reserved  for  or  appropriated  by  the  United 
States  or  a  contract,  lease,  permit,  right- 
of-way,  or  easement  has  been  issued  for  the 
lands,  the  conveyance  shall  contain  provi- 
sions making  it  subject  to  the  right-of-way 
or  easement  reserved  or  appropriated  and  to 
the  contract,  lease,  license,  permit,  right-of- 
way,  or  easement  issued  or  granted,  and  also 
subject  to  the  right  of  the  United  States, 
contractee.  lessee.  licensee,  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  previously 
granted,  issued,  reserved,  or  appropriated- 

Upon  issuance  of  tentative  approval,  the 
State  shall  succeed  and  become  entitled  to 
any  and  all  interests  of  the  United  States 
»s  contractor,  lessor,  licensor,  permittor,  or 
grantor,  in  any  such  contracts,  leases,  li- 
censes, permits,  rights-of-way,  or  easements, 
except  those  reserved  to  the  United  States  in 
the  tentative  approval. 


(3)  The  administration  of  rights-of-way  or 
easements  reserved  to  the  United  States  in 
the  tentative  approval  shall  be  in  the  United 
States,  including  the  right  to  grant  an  in- 
terest in  such  right-of-way  or  easement  in 
whole  or  in  part. 

(4)  Where  the  lands  tentatively  approved 
do  not  include  all  of  the  land  involved  with 
any  contract,  lease,  license,  permit,  right-of- 
way,  or  easement  issued  or  granted,  the  ad- 
ministration of  such  contract,  lease,  license, 
permit,  right-of-way,  or  easement  shall  re- 
main in  the  United  States  unless  the  agency 
responsible  for  administration  waives  such 
administration, 

(5)  Nothing  in  this  subsection  shall  relieve 
the  State  or  the  United  States  of  any  obliga- 
tions under  section  9  of  the  Alaska  Native 
Claims  Settlement  Act  or  the  fourth  sen- 
tence of  section  6(h)  of  the  Alaska  State- 
hood Act. 

(m)  Extinguishment  of  Certain  Time  Ex- 
tensions—Any  extensions  of  time  periods 
granted  to  the  State  pursuant  to  section  17 
(d)  (2)  (E)  of  the  Alaska  Native  Claims  Set- 
tlement Act  are  hereby  extinguished,  and  the 
time  periods  specified  in  subsections  i  a)  and 
(b)  of  this  section  shall  hereafter  be  ap- 
plicable to  State  selections. 

(n)  Effect  on  Third-Party  Rights.— (1) 
Nothing  in  this  section  shall  alter  the  rights 
or  obligations  of  any  party  with  regard  to 
section  12  of  the  Act  of  January  2,  1976  (Pub- 
lic Law  94-204),  sections  4  and  5  of  the  Act 
of  October  4.  1976  (Public  Law  94-456),  or 
section  3  of  the  Act  of  November  15  1977 
(Public  Law  94-178). 

(2)  Any  conveyance  of  land  to  or  confir- 
mation of  prior  selections  of  the  State  made 
by  this  Act  or  selections  allowed  under  this 
Act  shall  be  subject  to  the  rights  of  Cook 
Inlet  Region,  Incorporated,  to  nominate 
lands  outside  of  its  region  with  such  nomi- 
nations to  be  superior  to  any  selection  made 
by  the  State  after  July  18,  1975,  including 
any  lands  conveyed  to  the  State  pursuant  to 
subsection  (g)  of  this  section,  and  to  the 
duty  of  the  Secretary,  with  consent  of  the 
State  to  make  certain  lands  within  the  Cook 
Inlet  Region  available  to  the  Corporation, 
both  in  accordance  with  the  provisions  of  sec- 
tion 12(b)  of  the  Act  of  January  2  1976 
(Public  Law  95-204),  as  amended. 

(3)  Nothing  in  this  title  shall  prejudice 
a  claim  of  validity  or  invalidity  regarding 
any  third-party  interest  created  by  the  State 
of  Alaska  prior  to  December  18.  1971  under 
authority  of  section  6(g)  of  the  Alaska  State- 
hood Act  or  otherwise. 

(4)  Nothing  In  this  Act  shall  affect  any 
right  of  the  United  States  or  Alaska  Natives 
to  seek  and  receive  damages  against  any  party 
for  trespass  against,  or  interference  with, 
aboriginal  interests  if  any,  occurring  prior  t/> 
December  18,  1971. 

(o)  Status  of  Lands  Within  Units— Not- 
withstanding any  other  provision  of  law  sub- 
ject to  valid  existing  rights  any  land  with- 
drawn pursuant  to  section  17(d)(1)  of  the 
Alaska  Native  Claims  Settlement  Act  and 
within  the  boundaries  of  any  conservation 
system  unit.  National  Recreation  Area,  Na- 
tlonal  Conservation  Area,  new  national  for- 
est or  forest  addition,  shall  be  added  to  such 
unit  and  administered  accordingly  unless,  be- 
fore, on,  or  after  the  date  of  the  enactment 
of  this  Act,  such  land  has  been  validly  se- 
lected by  and  conveyed  to  a  Native  Corpora- 
tion, or  unless  before  the  date  of  the  enact- 
ment of  this  Act,  such  land  has  been  validly 
selected  by,  and  after  the  date  of  enactment 
of  this  Act  Is  conveyed  to  the  State.  At  such 
time  as  the  entitlement  of  any  Native  Corpo- 
ration to  land  under  the  Alaska  Native 
Claims  Settlement  Act  is  satisfied,  any  land 
within  a  conservation  system  unit  selected 
by  such  Native  Corporation  shall,  to  the  ex- 
tent that  such  land  is  in  excess  of  its  entitle- 
ment, become  part  of  such  unit  and  admin- 
istered accordingly:  Provided,  That  nothing 


August  18,  1980 


CONGRESSIONAL  RECORD  —  SEN  ATE 


21619 


In  this  subsection  shall  necessarily  preclude 
the  future  conveyance  to  the  State  of  those 
Federal  lands  which  are  specified  in  a  list 
dated  Octotor  19,  1979,  submitted  by  the 
State  of  Alaska  and  on  file  with  the  Office 
of  the  Secretary:  And  provided  further,  That 
nothing  in  this  subsection  shall  affect  any 
conveyance  to  the  State  pursuant  to  subsec- 
tions (b),  (C),  (d),  or  (g)   of  this  section. 

(2)  Until  conveyed,  all  Federal  lands 
within  the  boundaries  of  a  conservation  sys- 
tem unit.  National  Recreation  Area,  National 
Conservation  Area,  new  national  forest  or 
forest  addition,  shall  be  administered  in  ac- 
cordance with  the  laws  applicable  to  such 
unit. 

(p)  PYK  Line. — The  second  proviso  of  sec- 
tion 6(b)  of  the  Alaska  Statehood  Act  re- 
garding Presidential  approval  of  land  selec- 
tion north  and  west  of  the  line  described  in 
section  10  of  such  Act  shall  not  apply  to  any 
conveyance  of  land  to  the  State  pursuant  to 
subsections  (c),  (d),  and  (g)  of  this  section 
but  shall  apply  to  future  State  selections. 

ALASKA    LAND    BANK 

Sec.  907.  (a)  Establishment:  Agree- 
ments,—  (1)  In  order  to  enhance  the  quan- 
tity and  quality  of  Alaska's  renewable  re- 
sources and  to  facilitate  the  coordinated 
Management  and  protection  of  Federal, 
State,  and  Native  and  other  private 
lands,  there  is  hereby  established  the  Alaska 
Land  Bank  Program  Any  private  land- 
owner is  authorized  as  provided  in  this  sec- 
tion to  enter  into  a  written  agreement  with 
the  Secretary  if  his  lands  adjoin,  or  his  use 
of  such  lands  would  directly  affect.  Federal 
land.  Federal  and  State  land,  or  State  land  if 
the  Sta»e  is  not  oirticipating  in  the  oro^ram. 
Any  private  landowner  described  In  subsec- 
tion (c)(2)  wh.'se  lands  do  not  adjoin,  or 
whose  use  of  such  lands  would  not  directly 
affect  either  Federal  or  State  lands  also  Is  en- 
titled to  enter  into  an  agreement  with  the 
Secretarv.  Any  orivate  'andowner  whcse  lands 
adjoin,  or  whose  use  of  such  lands  would  di- 
rectly affect,  only  State,  or  State  and  private 
lands,  is  authorized  as  provided  in  this  sec- 
tion to  enter  into  an  agreement  with  the 
State  of  Alaska  if  the  State  is  participating 
in  the  program,  ff  the  Secretary  Is  the  con- 
tracting party  with  the  private  landowner,  he 
shall  afford  tiie  State  an  opportunity  to  par- 
ticipate In  negotiations  and  become  a  party 
to  the  agreement.  An  agreement  may  Include 
all  or  part  of  the  lands  of  any  private  land- 
owner: Provided.  That  lands  not  owned  by 
landowners  described  In  subsection  (c)  (2) 
shall  not  be  Included  In  the  agreement  un- 
less the  Secretary,  or  the  State,  determines 
that  the  purposes  of  the  program  will  be 
prompted   by    their   Inclusion. 

(2)  If  a  private  landowner  consents  to  the 
Inclusion  in  an  agreement  of  the  s''DUla- 
tlon=!  provided  in  subsections  (b)  (1),  (b)  (2), 
(b)(4),  (b)(5),  and  (b)(7),  and  if  such 
owrer  does  rot  insist  on  any  edditional  terms 
which  are  unacceptable  to  the  Secretary  or 
the  State,  as  appropriate,  the  owner  shall 
be  entitled  to  enter  into  an  agreement  pur- 
suant to  this  section.  If  an  agreement  Is  not 
executed  within  one  hundred  and  twenty 
days  of  the  date  on  which  a  private  land- 
owner communicates  in  writing  h!s  consent 
to  the  stipulations  referred  to  in  the  preced- 
ing sentence,  the  appropriate  Secretary  ci 
State  agency  head  shall  execute  an  agree- 
ment. Upon  such  execution,  the  private 
owner  shall  receive  the  beneftt.s  provided  In 
subsection  (c)  hereof. 

(3)  No  agreement  under  this  section  shall 
be  construed  as  affecting  any  land,  or  any 
right  or  interest  in  land,  of  any  owner  not 
a  party  to  such  agreement. 

(b)  Terms  of  Agreement. — Each  agree- 
ment referred  to  in  subsection  (a)  sha'l  have 
an  initial  term  of  ten  years,  with  provisions, 
if  any,  for  renewal  for  additional  periods  of 


five  years.  Such  agreement  shall  contain  the 
following  terms: 

( 1 )  The  landowner  shall  not  alienate, 
transfer,  assign,  mortgage,  or  pledge  the 
lands  subject  to  the  agreement  except  as  pro- 
vided in  section  14(c)  of  the  Alaska  Native 
Claims  Settlement  Act.  or  permit  develop- 
me.t  or  improve.Tient  on  such  lands  except 
as  provided  in  the  agreement.  For  the  pur- 
poses of  this  section  only,  each  agreement 
entered  into  with  a  landowner  described  in 
subsection  ici(2)  shall  constitute  a  restric- 
tion against  alienation  Imposed  by  the  United 
States  upon  the  lands  subject  to  the  agree- 
ment. 

(2)  Lands  subject  to  the  agreement  shall 
be  managed  by  the  owner  In  a  manner  com- 
patible with  the  management  plan.  If  any. 
for  the  adjoining  Federal  or  State  lands,  and 
with  the  requirements  of  this  subsection.  If 
lands  subject  to  the  agreement  do  not  adjoin 
either  Federal  or  State  lands,  they  shall  be 
managed  in  a  manner  compatible  with  the 
management  plan,  if  any,  of  Federal  or  State 
lands  which  would  be  directly  affected  by 
the  use  of  such  private  lands.  If  no  such 
plan  has  been  adopted,  or  if  the  vse  of  such 
private  l.mds  would  not  directly  affect  either 
Federal  or  State  lands,  the  owner  shall  man- 
age suc.i  lands  in  accordance  with  the  pro- 
visions in  paragraph  (1)  of  this  subsection. 
Except  as  provided  In  (3)  of  this  subsection, 
nothing  in  this  section  or  the  management 
plan  of  any  Federal  or  State  agency  shall  be 
construed  to  require  a  private  lan(3owner  to 
£rant  public  access  on  or  across  his  lands. 

(3)  If  the  surfEce  land  owner  so  consents, 
such  lands  may  be  made  available  for  local 
or  other  recreational  us?:  Provided.  That  the 
refusal  of  a  private  landowner  to  permit  the 
uses  referred  to  in  this  sub.=-ectlon  shall  not 
be  grounds  for  the  refusal  of  the  Secretary 
or  the  State  to  enter  into  an  agreement  with 
the  landowner  under  this  section. 

(4)  Appropriate  Federal  and  or  State 
agency  heads  s.iall  have  reasonable  access  to 
sach  privately  owned  land  for  purposes  relat- 
ing to  the  administration  of  the  adjoining 
Federal  or  State  lands,  and  to  carry  out  their 
obligations  under  the  agreement. 

(5)  Reaso:-.able  acc3?s  to  such  land  by  offi- 
cers of  the  State  shall  be  permitted  for  pur- 
poses of  conserving  fish  and  wildlife. 

(6)  Those  services  or  other  consideration 
which  the  appropriate  Secretary  or  the  State 
shall  provide  to  the  owner  pursuant  to  sub- 
section (c)(1)  shall  be  set  forth. 

(7)  All  or  part  of  the  lands  subject  to  the 
agreement  may  be  withdrawn  from  the  Alas- 
ka land  bank  program  not  earlier  than  ninety 
days  after  the  landowner — 

(A)  submits  written  notice  thereof  to  the 
other  parties  which  are  signatory  to  the 
agreement:  and 

(B)  pays  all  Federal,  State  and  local  prop- 
erty taxes  and  assessments  which,  during  the 
particular  term  then  in  effect,  would  have 
been  incurred  except  for  the  agreement,  to- 
gether with  Interest  on  such  taxes  and  as- 
sessments in  an  amount  to  be  determined  at 
the  highest  rate  ot  interest  charged  with  re- 
spect to  delinquent  property  taxes  by  the 
Federal,  State  or  local  taxing  authority,  If 
any. 

(8)  The  agreement  may  contain  such  ad- 
ditional terms,  which  are  consistent  with  the 
provisions  of  this  section,  as  seem  desirable 
to  the  parties  entering  into  the  agreement: 
Provided.  That  the  refusal  of  the  landowner 
to  agree  to  any  additional  terms  shall  not 
b?  grounds  for  the  refusal  of  the  Secretary 
or  the  State  to  enter  into  an  agreement  with 
the  landowner  under  this  section. 

(c)  Benefits  to  Private  Iandowners. — So 
long  as  the  landowner  is  in  compliance  with 
the  agreement,  he  shall,  as  to  lands  encom- 
passed by  the  agreement,  be  entitled  to  the 
benefits  set  forth  below: 

( 1 )  In  addition  to  any  requirement  of  ap- 
plicable   law,    the    appropriate   Secretary    is 


authorized  to  provide  technical  and  other 
assistance  with  respect  to  fire  control,  tres- 
pass control,  resource  and  land  use  planning, 
the  management  of  fish  and  wildlife,  and 
the  protection,  maintenance,  and  enhance- 
ment of  any  special  values  of  the  land  sub- 
ject to  the  agreement,  all  with  or  without 
reimbursement  as  agreed  upon  by  the 
parties, 

(2)  As  to  Native  corporations  and  all  other 
persons  or  groups  that  have  received  or  will 
receive  lands  or  Interests  therein  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act 
or  sections  901  and  902  of  this  title,  immu- 
nity from — 

(A)  adverse  possession; 

(B)  real  property  taxes  and  assessments 
by  the  ijniied  States,  the  State,  or  any  po- 
litical subdivision  of  the  State:  Provided. 
That  such  immunity  shall  cease  if  the  lands 
involved  are  leased  or  developed,  as  such 
terms  are  used  in  section  21(d)  of  the 
Alaska  Native  Claims  Settlement  Act, 

(C)  Judgment  in  any  action  at  law  or 
equity  to  recover  sums  owed  or  penalties  in- 
carrel  by  any  Native  corporation  or  Native 
group  or  any  officer,  director,  or  stockholder 
oi  any  such  corporation  or  group.  On  or  be- 
fore January  31  of  each  year  beginning  the 
fourth  year  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  publish  in  the 
Federal  Register  and  in  at  least  three  news- 
papers of  general  circulation  In  the  State 
the  percentage  of  conveyed  land  entitlement 
which  each  Native  corporation  or  group  has 
e.ec^ed  lo  inciuae  in  the  AiusKa  Lana  Bank 
Program  as  of  the  end  of  the  preceding  year. 

(3)  if  the  State  enacts  laws  of  general  ap- 
plicaoility  which  are  consistent  with  this  sec- 
tion and  which  offer  any  or  all  of  the  bene- 
lits  provided  in  sutsection  (C)(2)  hereof,  as 
lo  pri.ate  landoviners  who  enter  into  an 
agreement  referred  to  in  subsection  (a)  to 
whicii  agreeji.ent  the  State  is  a  party,  such 
laws,  unless  and  until  repealed,  shall  super- 
sede the  relevant  subparagraph  of  subsection 
(c)(2)  and  shall  govern  the  grant  of  the 
benelit  so  provided:  Proi:dpd.  Ihat  the  en- 
actment of  such  State  laws  shall  not  be  con- 
strued as  repealing,  modifying,  or  otherwise 
affecting  the  applicaaiiity  of  the  immunity 
from  Federal  real  property  taxes  and  assess- 
ments provided  in  subsection  (C)(2)(B)  or 
the  immunity  from  judgments  in  any  Fed- 
eral action  at  law  or  equity  provided  in  sub- 
sections  (C»  (2)  (C). 

(4)  (A)  Except  as  provided  In  subsection 
(c)  (2).  nothing  In  this  section  shall  be  con- 
strued as  affecting  the  civil  or  criminal  Juris- 
diction of  the  State  of  Alaska. 

(B)  Privately  owned  lands  included  in  the 
Alaska  Land  Bank  Program  shall  be  subject 
to  condemnation  for  public  purposes  in  ac- 
cordance with  the  provisions  of  this  Act  and 
other  applicable  law. 

(d)  Interim  Gr^nt  of  Benefits. — Not- 
withstanding any  other  provision  of  this  sec- 
tion, unless  the  landowner  decides  otherwise, 
the  benelts  specified  in  subsection  (c)(2) 
shall  apply  to  lands  conveyel  pursuant  to 
the  Alaska  Natlv»  Claims  Settlement  Act.  or 
sections  901  and  902  of  this  title  for  a  pe- 
riod of  three  years  from  the  date  of  con- 
veyance or  the  date  of  enactment  of  this  Act. 
whichever  is  later:  Prortded.  That  this  sub- 
section shall  not  aoply  to  any  lands  which 
on  the  date  of  enactment  of  this  Act  are  the 
subject  of  a  mortgage,  pledge  or  other  en- 
cumbrance. 

(e)  Revenue-Shiihing,  Fire  Protection. 
Etc — The  provisions  of  section  21(e)  of  the 
Alaska  Native  Claims  Settlement  Act  shall 
apo'y  to  all  lands  which  are  subject  to  an 
agreement  under  this  section  so  long  as  the 
parties  to  the  agreement  are  In  compliance 
therewith. 

(f)  Existing  Contracts. — Nothing  In  this 
section  shall  be  construed  as  Imoalrlng,  or 
otherwise  affectint  in  any  manner,  any  con- 
tract or  other  obligation  which  was  entered 
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into  prior  to  the  enactment  of  this  Act  or 
which  (1)  applies  to  any  land  which  is  sub- 
ject to  an  agreement,  and  i2i  was  entered 
into  before  the  agreement  becomes  effective. 

PROTECTION   or    NATIVE    LANDS    IN    CONTINGENCY 
AREAS  UNJER  TIMBER   SALES 

Sec  908  Section  15  of  the  Alaska  Native 
Claims  Settlenr.ent  Act  Is  amended  by  In- 
serting "(a)"  after  "Sec  15."  and  by  adding 
at  the  end  of  such  ssctlon  the  following  new- 
subsection: 

"(b)  No  land  conveyed  to  a  Native  Corpo- 
ration pursuant  to  this  Act  or  by  operation 
of  Che  Alaska  National  Interest  Lands  Con- 
servation Act  which  i^  within  a  contingency 
area  designated  In  a  timber  sale  contract  let 
by  th:  United  States  shall  thereafter  be  sub- 
ject to  such  contract  oi  to  entry  or  timber- 
inrj  by  the  contractor  Until  a  Native  Corpo- 
ration has  received  conveyances  to  all  of  the 
land  tc  which  it  is  entitled  to  receive  under 
the  appropriate  section  or  subsection  of  this 
Act.  for  which  the  land  v/as  withdrawn  or 
selected,  no  land  n  such  a  contlng'  nc  area 
that  has  been  withdrawn  and  selected,  or 
selected,  by  si'ch  Corporation  under  this  Act 
shall  be  entered  by  the  timber  contractor 
and  no  timber  shall  be  cut  thereon,  except 
by  a'Treement  with  such  Corporation.  For 
purposes  of  this  subsection,  the  term  'con- 
tln5°ncy  area'  meani  any  area  speclfled  in 
a  tlmb'  r  sale  contract  as  an  area  from  which 
the  timber  contractor  may  harvest  timber  if 
the  volume  of  timber  specified  in  the  con- 
tract cannot  be  obtained  from  one  or  more 
areas  definitely  designated  for  timbering  in 
the  contract". 

use  of  protraction  diagrams 
Sec.  909.  With  the  agreement  of  the  party 
to  wiiom  a  patent  is  to  be  ssued  und-r  this 
title.  01  the  Alaska  Native  Claims  Settlement 
Act.  the  Secretary,  in  his  discretion,  may 
base  ruch  patent  on  protraction  diagrams  in 
lieu  o.'  field  surveys  Any  person  or  corp>ora- 
tion  receiving  a  patent  under  this  title  or 
the  Alaska  Native  Claims  Settlement  Act  on 
the  bass  of  a  protraction  diagram  shall  re- 
ceive any  gain  or  b  ar  any  loss  of  acreage 
due  to  errors,  if  any.  in  such  protraction 
diagram. 

national  environmental  policy  act 
Se:-.  910.  The  National  Environmental 
Policy  Act  of  1969  (83  Stat  8S2)  shall  not  ne 
construed,  in  whole  or  in  part,  as  requiring 
the  preparation  or  submission  of  an  environ- 
mental Impact  statement  for  withdrawals, 
conveyances,  regulat  ons.  orders,  easement 
determinations,  or  other  actions  which  lead 
to  the  issuance  of  conveyances  to  Natives  or 
Native  corporations,  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act.  or  this  Act. 
Nothing  in  this  section  shall  be  csnstrui  d 
as  affirming  or  denying  the  validity  of  any 
withdrawals  by  the  Secretary  under  section 
14(h)(3)  of  the  Alaska  Native  Claims  Set- 
tlement Act. 

TECHI^ICAL   AMENDMENT  TO   PUBLIC   LAW    94-204 

Sec.  911.  Section  15iai  of  the  Act  of  Janu- 
ary 2.  1976  (Public  Law  94-204.  89  Stat. 
1154-1155).  is  amended— 

(1)  by  striking  out  the  description  begin- 
ning v.'ith  "Township  36  south,  range  52 
west;"  and  al!  that  follows  through  "Town- 
ship 41  south,  ranje  53  west,  sections  1,  2. 
11.  12.  13.  S.  M.,  Alaska,  notwithstanding;" 
and  ins-rtlng  in  lieu  thereof  the  followln-: 

"Tawnship   36   south     range   52   west,   ail; 

"Township   37   sou'h.   range   51    west,   all; 

"Township   37   sovth     ranee   52   west,   all: 

"Township  37  south,  range  53  west  sec- 
tions 1  through  4.  9  through  16.  21  through 
24.  and  the  north  half  of  sections  25  through 

"Township  38  south,  range  51  west  sec- 
tions 1  through  5.  9.  10.  12.  13.  18.  24,  and  25 

"Township  38  south,  range  52  west,  sec- 
tions 1  through  35; 


"Township  38  south,  range  53  west,  sec- 
tions 1.  12.  13.  24.  25.  and  26; 

"Township  39  south,  range  51  west,  sec- 
tions 1,  6,  7,  16  through  21,  28  through  33. 
and  36; 

"Township  39  south,  range  52  west,  sec- 
tions 1,2,  11  through  15,  and  22  through  24; 

"Township  39  south,  range  53  west,  sec- 
tions 33  through  36.  and  the  south  half  of 
section  26; 

"Township  40  south,  range  51  west,  sec- 
tions 2  and  6: 

Township  40  south,  range  52  west,  sec- 
tions 6  through  10,  15  through  21,  and  27 
through  36; 

"Township  40  south,  range  53  west,  sec- 
tions 1  through  19.  21  through  28,  and  34 
through  36; 

"Township  40  south,  range  54  west,  sec- 
tions 1  through  34; 

"Township  41  south,  range  52  west,  sec- 
tions 7.  8.  9,  16,  17.  and  18; 

"Township  41  south,  range  53  west,  sec- 
tions 1.  4,  5.  8.  9.  11,  12.  and  16; 

"Township  41  south,  range  54  west,  sec- 
tion 6,  S.M..  Alaska;";  and 

(2)   by  striking  out  "The"  in  the  undesig- 
nated paragraph  immediately  following  such 
description    and    inserting    in    lieu    thereof 
"Notwithstanding  the". 
TITLE  X— FEDERAL  NORTH  SLOPE  LANDS 

STUDIES.   O'L  AND  GAS  LEASING  PRO- 
GRAM AND  MINERAL  ASSESSMENTS 

OVERALL  STUDY   PROGRAM 

Sec.  1001.  (a)  The  Secretary  shall  initiate 
and  carry  out  a  study  of  all  Federal  lands 
(other  than  submerged  lands  on  the  Outer 
Continental  Shelf  i  in  Alaska  north  of  68  de- 
grees north  latitude  and  east  of  the  western 
boundary  of  the  National  Petroleum  Re- 
serve— Alaska,  other  than  lands  inch'ded  In 
the  National  Petroleum  Reserve — Alaska  and 
in  conservation  system  units  established  by 
this  Act. 

(b)  The  study  shall  utilize  a  systematic 
interdisciplinary  approach  to — 

( 1 )  assess  the  potential  oil  and  gas  re- 
sources of  these  lands  and  make  recommen- 
dations concerning  future  use  and  manage- 
ment of  those  resources  including  an 
evaluation  of  alternative  transportation 
routes  needed  for  oil  and  gas  development; 

(2)  review  the  wilderness  characteristics, 
and  make  recommendations  for  wilderness 
designation,  of  these  lands;  and 

(3)  study,  and  make  recommendations  for 
protection  of,  the  wildlife  resources  of  these 
lands. 

(c)  After  completion  of  the  study,  the 
Secretary  shall   make  findings  on — 

( 1 )  the  potential  oil  and  gas  resources  of 
these  lands; 

(2)  the  Impact  of  oil  and  gas  development 
on  the  wildlife  resources  on  these  lands,  par- 
ticularly the  Arctic  and  Porcupine  caribou 
herds  and  the  polar  bear; 

(3)  the  national  need  for  development  of 
the  oil  and  gas  resources  of  all  or  any  por- 
tion of  these  lands; 

(4)  the  national  interest  In  preservation 
of  the  wilderness  characteristics  of  these 
lands;  and 

(5)  the  national  interest  In  protection  of 
the  wildlife  resources  of  these  lands. 

(d)  In  the  course  of  the  study,  the  Secre- 
tary shall  consult  with  the  Secretary  of  En- 
ergy and  other  Federal  agencies,  the  State 
of  Alaska,  Native  Village  and  Regional  Cor- 
porations, the  North  Slope  Borough,  the 
Alaska  Land  Use  Council  and  the  Govern- 
ment of  Canada.  The  Secretary  shall  provide 
an  opportunity  for  public  review  and  com- 
ment on  a  draft  study  and  proposed  findings 
prior  to  their  final  approval. 

(e)  The  Secretary  shall  submit  the  study 
and  his  findings  to  the  President  and  the 
Congress  no  later  than  eight  years  after  the 
date  of  enactment  of  this  Act.  The  Secre- 


tary shall  submit  annual  reports  to  Congress 
on  the  progress  in  carrying  out  this  title. 

(f)  Nothing  In  this  title  shall  be  con- 
strued as  Impeding,  delaying,  or  otherwise 
affecting  the  selection  and  conveyance  of 
land  to  the  State  pursuant  to  the  Alaska 
Statehood  Act,  or  any  other  Federal  law  re- 
ferred to  in  section  102(3)  (A)  of  this  Act, 
and  to  the  Natives  pursuant  to  the  Alaska 
NaUve  Claims  Settlement  Act  and  this  Act. 

ARCTIC     NATIONAL     WILDLIFE    REFUGE    COASTAL 
PLAIN   RESOURCE   ASSESSMENT 

Sec.  1002.  (a)  Purpose.— The  purpose  of 
this  section  is  to  provide  for  a  comprehen- 
sive and  continuing  inventory  and  assess- 
ment of  the  fish  and  wildlife  resources  of 
the  coastal  plain  of  the  Arctic  National 
Wildlife  Refuge;  an  analysis  of  the  Impacts 
of  oil  and  gas  exploration,  development,  and 
production,  and  to  authorize  exploratory 
activity  within  the  coastal  plain  In  a  man- 
ner that  avoids  significant  adverse  effects  on 
the  fish  and  wildlife  and  other  resources. 

(b)  DEFINITIONS.- As  used  in  this  sec- 
tion— 

( 1 1  The  term  "coastal  plain"  means  that 
area  identified  as  such  in  the  map  entitled 
"Arctic  National  Wildlife  Refuge",  dated 
August  1980. 

(2)  The  term  "exploratory  activity"  means 
surface  geological  exploration  or  seismic  ex- 
ploration, or  both,  for  oil  and  gas  within  the 
coastal  plain. 

<c)  Baseline  Study. — The  Secretary,  In 
consultation  with  the  Governor  of  the  State, 
Native  Village  and  Regional  Cor-^orations! 
and  the  North  Slo-e  Borough  within  the 
study  area  and  interested  persons,  shall  con- 
duct a  continuing?  study  of  the  fish  and 
wildlife  (with  special  emphasis  on  caribou, 
wolves,  wolverines,  grizzly  bears,  mleratorv 
waterfowl,  musk  oxen,  and  polar  bears)  of 
the  coastal  plain  and  their  habitat.  In  con- 
ducting the  study,  the  Secretary  shall— 

(A)  assess  the  size,  range,  and  distribu- 
tion of  the  populations  of  the  fish  and 
wildlife; 

( B )  determine  the  extent,  location  and  car- 
rying canacity  of  the  habitats  of  the  fish 
and  wildlife; 

(C)  assess  the  impacts  of  human  activities 
and  natural  rrocesses  on  the  fish  and  wild- 
life and  their  habitats: 

iD)  analyze  the  potential  impacts  of  oil 
and  gas  exploration,  development,  and  pro- 
duction on  such  wildlife  and  habitats;   and 

(E)  analyze  the  potential  effects  of  such 
activities  on  the  culture  and  lifestyle  (in- 
cluding subsistence)  of  affected  Native  and 
other  people 

Within  eighteen  months  after  the  enact- 
ment date  of  this  Act.  the  Secretary  shall 
publish  the  results  of  the  study  as  of  that 
date  and  shall  thereafter  publish  such  re- 
visions thereto  as  are  appropriate  as  new  In- 
formation is  obtained. 

(d)  Guidelines. —  (1)  Within  two  years 
after  the  enactment  date  of  this  Act.  the  Sec- 
retary shall  by  regulation  establish  initial 
guidelines  governing  the  carrying  out  of  ex- 
ploratory activities.  The  guidelines  shall  be 
based  upon  the  results  of  the  study  required 
under  subsection  (O  and  such  other  infor- 
mation as  may  be  available  to  the  Secretary 
The  guidelines  shall  include  such  prohibi- 
tions, restrictions,  and  conditions  on  the 
carrying  out  of  exploratory  activities  as  the 
Secretary  deems  necessary  or  appropriate  to 
ensure  that  exploratory  activities  do  not 
significantly  adversely  affect  the  fish  and 
wildlife,  their  habitats,  or  the  environment, 
including,  but  not  limited  to — 

(Al  a  prohibition  on  the  carrying  out  of 
exploratory  activity  during  caribou  calving 
and  immediate  post-calving  seasons  or  dur- 
ing any  other  period  in  which  human  ac- 
tivity may  have  adverse  effects; 
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(B)  temporary  or  permanent  closing  of 
appropriate  areas  to   such   activity; 

(C)  specification  of  the  support  facilities, 
equipment  and  related  manpower  that  U  ap- 
propriate in  connection  with  exploratory 
activity;  and 

(Di  requirements  that  exploratory  activ- 
ities be  coordinated  in  such  a  manner  as  to 
avoid  unnecessary  duplication. 

(2)  The  initial  guidelines  prescribed  by 
the  Secretary  to  Implement  this  subsection 
shall  be  accompanied  by  an  environmental 
impact  statement  on  exploratory  activities. 
The  initial  guidelines  shall  thereafter  be  re- 
vised to  reflect  changes  made  in  the  base- 
line study  and  other  appropriate  informa- 
tion made  available  to  the  Secretary. 

(ei  Exploration  Plans. —  (1)  After  the 
Initial  guidelines  are  prescribed  under  sub- 
section (d).  any  person  Including  the  United 
States  Geological  Survey  may  submit  one 
or  more  plans  for  exploratory  activity  (here- 
inafter in  this  .section  referred  to  as  "ex- 
ploration plans')  to  the  Secretary  for  ap- 
proval. An  exploration  plan  must  set  forth 
such  information  as  the  Secretary  may  re- 
quire in  order  to  determine  whether  the 
plan  Is  consistent  with  the  guidelines,  in- 
cluding, but  not  limited  to— 

(A)  a  description  and  schedule  of  the  ex- 
ploratory activity  proposed  to  be  under- 
taken; 

(B)  a  description  of  the  equipment,  facil- 
ities, and  rel."»ted  manpower  that  would  be 
used  in  carrying  out  the  activity; 

(C)  the  area  in  which  the  activity  would 
be  undertaken:  and 

(Di  a  statement  of  the  anticipated  effects 
that  the  activity  may  have  on  fish  and  wild- 
life, their  habitats  and  the  environment. 

(2)  Upon  receiving  any  exploration  plan 
for  approval,  the  Secretary  shall  promptly 
publish  notice  of  the  application  and  the 
text  of  the  plan  in  the  Federal  Register  and 
newspapers  of  general  circulation  in  the 
State  The  Secretary  shall  determine,  within 
one  hundred  and  twenty  days  after  any  plan 
Is  submitted  for  approval,  if  the  plan  is  con- 
sistent with  the  guidelines  established  un- 
der subsection  (di.  If  the  Secretary  deter- 
mines that  the  plan  is  so  consistent,  he 
shall  approve  the  plan:  except  that  no  plan 
shall  be  apnro'ed  during  the  two-year  period 
following  the  date  of  enactment  of  this  Act. 
Before  making  the  determination,  the  Sec- 
retary shall  hold  at  least  one  public  hear- 
in?  in  the  State  for  purposes  of  receiving  the 
comments  and  views  of  the  public  on  the 
plan.  The  Secretary  shall  not  aoprove  of  any 
plan  submitted  by  the  United  States  Geo- 
logical Survey  unless  he  determines  that 
(li  no  other  person  has  submitted  a  plan 
for  the  area  invoked  which  meets  established 
guidelines  and  (2i  the  information  which 
would  be  obtained  is  needed  to  make  an 
adeauate  report  under  subsection  (h).  The 
Secretary,  as  a  condition  of  approval  of  any 
plan  under  this  section — 

(A)  may  require  that  such  modifications 
be  made  to  the  plan  as  he  considers  neces- 
sary and  apiroirlate  to  make  It  consistent 
with  the  guidelines: 

(B)  shall  require  that  all  data  and  Infor- 
mation (including  nrocessed.  analvzed  and 
Interpreted  information)  obtained  as  a  re- 
sult of  carrying  out  the  plan  shall  be  sub- 
mitted to  the  Secretary:  and 

(Ci  shall  make  such'data  and  information 
available  to  the  oub'lc  except  that  anv  proc- 
essed, analyzed  and  in'ernreted  data"  or  In- 
formation shall  be  held  confidential  by  the 
Secretary  for  a  period  of  not  less  than  two 
years  following  any  lease  sale  including  the 
area  from  which  the  information  was  ob- 
tained. 

<{)  Modification  to  Exp: oration  Plans  — 
If  at  any  time  while  exnloratorv  activity  is 
being  carried  out  under  an  exp'oratlon  n'lan 
anoroved  under  subsecMon  (ei .  the  Secretary 
on  the  basis  of  information  available  to  him" 
determines  that  continuation  of  further  ac- 


tivities under  the  plan  or  permit  will  signifi- 
cantly adversely  affect  fish  or  wildlife,  their 
habitat,  or  the  environment,  the  Secretary 
m.ay  suspend  the  carrying  out  of  activities 
under  the  plan  or  permit  for  such  time,  make 
such  modifications  to  the  plan  or  to  the 
terms  and  conditions  of  the  permit  (or  both 
suspend  and  so  modify)  as  he  determines 
necessary  and  appropriate. 

(g)  Civil  Penalties. —  (1)  Any  person  who 
is  found  by  the  Secretary,  after  notice  and 
an  opportunity  for  a  hearing  in  accordance 
with  section  564  of  title  5,  United  States 
Code,  to  have  violated  any  provision  of  a 
plan  approved  under  subsection  (ei  or  any 
term  or  condition  of  a  permit  Issued  under 
subsection  (fi.  or  to  have  committed  any 
act  prohibited  under  subsection  (di  shall  be 
liable  to  the  United  States  for  a  civil  penalty. 
The  amount  of  the  civil  penalty  shall  not 
exceed  $10,000  for  each  violation.  Each  day 
of  a  continuing  violation  shall  constitute  a 
separate  offense.  The  amount  of  such  civil 
penalty  shall  be  assessed  by  the  Secretary  by 
written  notice.  In  determining  the  amount  of 
such  penalty,  the  Secretary  shall  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  prohibited  act  committed, 
and.  with  respect  to  the  violator,  the  history 
of  any  prior  offenses,  his  demonstrated  good 
faith  in  attempting  to  achieve  timely  com- 
pliance after  being  cited  for  the  violation, 
and  such  other  matters  as  Justice  may  re- 
quire. 

(2 1  Any  person  against  whom  a  civil  pen- 
alty is  assessed  under  paragraph  1 1  i  may  ob- 
tain review  thereof  in  the  appropriate  dis- 
trict court  of  the  United  States  by  filing  a  no- 
lice  of  appeal  in  such  court  within  thirty 
days  from  the  date  of  such  order  and  by 
simultaneously  sending  a  copy  of  such  no- 
tice by  certified  mail  to  the  Secretary.  The 
Secretary  shall  promptly  file  In  such'  court 
a  certified  copy  of  the  record  upon  which 
such  violation  was  found  or  such  penalty 
imposed,  as  provided  in  section  2112  of  title 
28,  United  States  Cede.  The  findings  and  or- 
der of  the  Secictary  shall  be  set  aside  by  such 
court  if  they  are  not  found  to  be  supported 
by  substantial  evidence,  as  provided  in  sec- 
lion  706(2i  (E)  of  title  5.  United  States  Code. 

(3i  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  against  him  under 
paragraph  1 1 1  after  it  has  become  final,  or 
after  ihe  appropriate  court  has  entered  final 
judgment  in  favor  of  the  Secretary,  the  Sec- 
retary s'.iall  refer  the  matter  to  the  Attorney 
General  of  the  United  States,  who  shall  re- 
rover  the  amount  assessed  in  any  appropriate 
district  court  of  the  United  States.  In  such 
action,  the  validity  and  appropriateness  of 
ihe  final  order  imposing  the  civil  penalty 
shall  not  be  subject  to  review. 

(4)  The  Secretary  may  compromise,  mod- 
ify, or  remit,  with  or  without  conditions, 
any  civil  penally  which  is  subject  to  impo- 
sition or  which  has  been  imposed  under  this 
subsection  unless  the  matter  is  pending  in 
court  for  Judicial  review  or  recovery  of  as- 
sessment. 

(h)  Report  to  Congress — Not  earlier  than 
five  years  after  the  enactment  date  of  this 
Act  and  not  later  than  five  years  and  nine 
months  after  such  date,  the  Secretary  shall 
prepare  and  submit  to  Congress  a  report 
containing — 

( 1 1  the  identification  by  means  other  than 
drilling  of  exploratory  weps  of  those  areas 
within  the  coastal  plain  that  have  oil  and 
g.is  production  potential  and  estimate  of  the 
volume  of  the  oil  and  gas  concerned; 

(2)  the  description  of  the  fish  and  wildlife, 
their  habitats,  and  other  resources  that  are 
within  the  areas  Identified  under  paragraph 
(1): 

(3)  an  evaluation  of  the  adverse  effects 
that  the  carrying  out  of  further  exploration 
for.  and  the  development  and  production  of. 
oil  and  gas  within  such  areas  will  have  on 
the  resources  referred  to  in  paragraph   (2): 

(4)  a  description  of  how  such  oil  and  gas, 


if  produced  within  such  area,  may  be  trans- 
ported to  processing  facilities; 

(5)  an  evaluation  of  how  such  oil  and  gas 
relates  to  the  national  need  for  additional 
domestic  sources  of  oil  and  gas;  and 

(6)  the  recommendations  of  the  Secretary 
with  respect  to  whether  further  exploration 
for.  and  the  development  and  production  of, 
oil  and  gas  within  the  coastal  plain  should 
be  permitted  and.  if  so.  what  additional  legal 
authority  is  necessary  to  ensure  that  the 
adverse  effects  of  such  activities  on  fish  and 
wildlife,  their  habitats,  and  other  resources 
are  avoided  or  minimized 

li)  Effect  or  O-heb  Laws — Until  other- 
wise provided  for  in  law  enacted  after  the 
enactment  date  of  this  Act.  all  public  lands 
within  the  coastal  plain  are  withdrawn  from 
all  forms  of  entry  or  appropriation  under 
the  mining  laws,  and  from  operation  of  the 
mineral  leasing  laws,  of  the  United  States 
PROHiBmoN  on  development 

Sec.  1003.  Production  of  oil  and  gas  from 
the  Arctic  National  Wildlife  Refuge  Is  pro- 
hibited and  no  leasing  or  other  development 
leading  to  production  of  oil  and  gas  from 
the  range  shall  be  undertaken  until  author- 
ized by  an  Act  of  Congress. 

wilderness  portion  or  study 
Sec  1004.  (a)  As  part  of  the  study,  the 
Secretary  shall  review  the  suitability  or  non- 
suitability  for  preservation  as  wilderness  of 
the  Federal  lands  described  In  section  1001 
and  report  his  findings  to  the  President 

(b)  The  President  shall  advise  the  Senate 
and  the  House  of  Representatives  of  his  rec- 
ommeadatlons  with  respect  to  the  designa- 
tion of  the  area  or  any  part  thereof  as  wil- 
derness together  with  a  map  thereof  and  a 
definition  of  its  boundaries. 

(c)  Subject  to  valid  existing  rights  and 
the  provisions  of  section  1002  of  this  Act, 
the  wilderness  study  area  designated  by  this 
section  shall,  until  Congress  determines  oth- 
erwise, be  administered  by  the  Secretary  so 
as  to  maintain  presently  existing  wilderness 
character  and  potential  for  Inclusion  in  the 
National  Wilderness  Preser\'ation  System. 
Already  established  uses  may  be  permitted 
to  continue,  subject  to  such  restrictions  as 
the  Secretary  deems  desirable.  In  the  manner 
and  degree  In  which  the  same  were  being 
conducted  on  the  date  of  enactment  of  this 
Act. 

wildlife  resources  portion  of  sttjdy 
Sec.  1005.  The  Secretary  shall  work  closely 
with  the  State  of  Alaska  and  Native  Village 
and  Regional  Corporations  in  evaluating  the 
impact  of  oil  and  gas  exploration,  develop- 
ment, production,  and  transportation  and 
other  human  activities  on  the  wildlife  re- 
sources of  these  lands,  including  impacts  on 
the  Arctic  and  Porcupine  caribou  herds,  po- 
lar bear,  muskox.  grizzly  bear.  wolf,  wolver- 
ine, seablrds.  shore  birds,  and  migratory 
waterfowl.  la  addition  the  Secretary  shall 
consult  with  the  appropriate  agencies  of  the 
Government  of  Canada  in  evaluating  such 
impacts  particularly  with  respect  to  the  Por- 
cupine caribou  herd. 

transportation  alternatives  portion  of 
study 

Sec.  1006.  In  studying  oil  and  gas  alterna- 
tive transportation  systems,  the  Secretary 
shall  consult  w".th  the  Secretary  of  Trans- 
portation and  shall  consider — 

( 1 )  the  extent  to  which  environmentally 
and  economically  feasible  alternative  routes 
could  be  established; 

(2)  the  prospective  oil  and  gas  production 
potential  of  this  area  of  Alaska  for  each  al- 
ternative transportation  route:  and 

(3)  the  environmental  and  economic  costs 
and  other  values  aisoclated  with  such  alter- 
native routes. 

arctic  research  study 
Sec.  1007.  (a)  The  Secretary,  the  Secretary 
of  Defense,  and  the  Secretary  of  Energy  shall 
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Initiate  and  carry  out  a  study  of  the  mission, 
facilities  and  administration  of  the  Naval 
Arcti:  Research  Laboratory  (NARL),  at 
Point  Barrow.  Alaska  The  study  shall  review 
the  historical  responsibilities  carried  out  at 
NARL  and  their  contribution  to  applied  and 
basic  Arctic  research.  The  study  shall  specif- 
ically address  and  the  Secretary  shall  make 
recommendations  on  the  need  for  redirecting 
the  United  States  Arctic  research  policy  and 
the  role  of  the  NARL  ficilltles  In  developing 
and  Implementing  that  policy. 

(b)  The  Secretaries  shall  assess  the  future 
use  of  NARL  In — 

( 1 )  developing  relevant  scientific  Informa- 
tion on  the  Arctic  environment  and  utUiEing 
applied  research  to  lA)  deal  with  the  unique 
problems  the  Arctic  presents  In  providing 
public  services:  (B)  minimize  the  Impact  of 
resource  development  on  the  environment 
and  the  culture  of  the  Native  people:  and 
(C)  promote  International  cooperation 
aznong  the  Nations  whlrh  share  responsibility 
for  the  Arctic  environment: 

(2)  assessing  the  impact  of  oil  and  gas 
exploration,  development,  and  transporta- 
tion on  the  Arctic  environment,  including 
Impact  on  fisn.  marine  and  land  mammals, 
and  migratory  waterfowl: 

(3)  developing  advanced  design  technolo- 
gies, operational  practices,  and  transiorta- 
tlon  systems  to  improve  the  environmental 
safety  and  efficiency  of  oil  and  gas  explora- 
tion and  production  In  the  Arctic.  Including 
offshore  activities: 

(4)  enlarging  the  body  of  knowledge  on 
Arctic  Ice  conditions  and  developing  practicil 
and  efficient  means  of  dealing  with  potential 
oil  spills  and  other  hazards  associated  with 
resource  development  in  Alaska's  Arctic:  and 

1 5)  developing  a  comprehensive  Arctic 
policy  for  the  Federal  Government  that  will 
accommodite  the  need  for  development  and 
use  of  Arctic  resources  with  appropriate  rec- 
ognition and  consideration  given  to  the 
unique  nature  of  the  Arctic  environment 
and  the  needs  of  its  Native  residents. 

(c)  After  completion  of  the  study,  the  Sec- 
retaries shall  make  recommendations  on 

(ll  changes  in  the  mission  and  manage- 
ment of  NARL  necessarj'  to  accomplish  the 
research  and  policy  goals  addressed  in  the 
study; 

(2)  the  appropriate  Federal  a?ency  or 
agencies  that  should  have  primary  responsi- 
bility for  management  of  NARL: 

(3)  changes  in  the  organizational  struc- 
ture of  NARL  that  would  allow  greater  in- 
volvement by  State  and  private  organizations 

l?.Lr     "^*    management  and  or  funding  of 
NARL;  and 

14)  the  appropriate  level  of  Federal  fund- 
ing for  scientific  and  technological  research 
on  the  Arctic  environment  and  us  uses 

Id)  In  the  course  of  the  study,  the  Secre- 
taries shall  consult  with  representatives  of 
the  Department  of  Navy,  the  National  Oce- 
anic and  Atmospheric  Administration  the 
National  Science  Foundation,  the  Smith- 
sonian Institution,  the  State  of  Alaska,  lo-al 
governments,  representatives  of  public  and 
private  institutions  conductln-'  Arctic  re- 
search, and  Native  Village  and  Re-lonal  Cor- 
porations in  the  areas  now  affected  by  the 

nr^vVn?'  °'  ^''''^  '^"'^  Secretaries  shall 
provide  an  opportunity  for  public  review 
and  comment  on  the  draft  report  and  pro- 
^^!  ,  '■^-""""endations  prior  to  final  ap- 
f.r  ,*"?  ^^*"  '"^'""^^  «"y  recommenda- 
siudy  '°'^'   '=°""""'^">'  '"   ^he  final 

«jr,J^^  Secretaries  shall  submit  the  study 
and  their  recommendations  to  the  Congress 

^Vr^'Z  '<";:  °"'  ^^"  *"«^  ^h«  d»'«  Of  en 
actment  of  this  Act. 

r^'ii  Pe^-<ling  submission  of  the  study  to  the 

timie  t^'  '""^  P--^^'^^"^  '==  directed  lo  con! 
tinue  the  operation  of  NARL  at  the  level  of 
rundiiig  provided  for  in  fiscal  year  1979 
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OIL  AND  CAS  LE.\SING  PROGRAM  FOR  NON-NORTH 
SLOPE  FEDERAL  LAND3 

Ssc.  10C8.  (a)  The  Secretary  shall  estab- 
lish, pursuant  to  the  Mineral  Leasing  Act  of 
1920.  as  amended,  an  oil  and  gas  leasixig  pro- 
gram on  the  Federal  lands  of  Alaska  not  sub- 
ject to  the  study  required  by  section  1001 
of  this  Act,  other  than  lands  Included  In  the 
National  Petroleum  Reserve — Alaska  Such 
program  shall  not  be  undertaken  by  the  Sec- 
retary on  those  lands  where  applicable  law 
prohibits  such  leasing  or  on  those  units  of 
the  National  Wildlife  Refuge  System  where 
the  Secretary  determines,  after  having  con- 
sidered the  national  Interest  In  producing  oil 
arid  gas  from  such  lands,  that  the  explora- 
tion for  and  development  of  oil  or  gas  would 
be  incompatible  with  the  purpose  for  which 
such  vnlt  was  established. 

lb)  (1)  (A)  In  such  areas  as  the  Secretary 
deems  favorable  for  the  discovery  of  oil  or 
gas.  he  shall  conduct  a  study,  or  studies,  or 
collect  and  analyze  Information  obtained  by 
permittees  authorized  to  conduct  studies 
under  this  section,  of  the  oil  and  gas  poten- 
tial of  such  lands  and  those  environmental 
characteristics  and  wildlife  resources  which 
would  be  affected  by  the  exploration  for  and 
development  of  such  oil  and  gas, 

(B)  The  Secretary  is  authorized  to  issue 
permits  for  study,  including  geological,  geo- 
physical, and  other  assessment  activities,  if 
such  activities  can  be  conducted  in  a  man- 
ner which  is  consistent  with  the  purposes  for 
which  each  affected  area  is  managed  under 
applicable  law. 

(2)  The  Secretary  shall  consult  with  the 
Secretary  of  Energy  regarding  the  national 
Interest  involved  in  exploring  for  and  devel- 
oping oil  and  gas  from  such  lands  and  shall 
seek  the  views  of  the  Governor  of  the  State 
of  Alaska.  Alaskan  local  governments.  Native 
Regional  and  Village  Corporations,  the 
Alaska  Land  Use  Council,  representatives  of 
the  oil  and  gas  Industry,  conservation 
groups,  and  other  interested  groups  and  In- 
dividuals in  determining  which  land  should 
be  studied  and  or  leased  for  the  exploration 
and  development  of  oil  and  gas. 

(3)  The  Secretary  shall  encourage  the 
State  to  undertake  similar  studies  on  lands 
associated,  either  through  geological  or  other 
land  values  or  because  of  possible  trans- 
portation needs,  with  Federal  lands.  The 
Secretary  shall  Integrate  these  studies,  to  the 
maximum  extent  practicable,  with  studies 
on  Federal  lands  so  that  needs  for  coopera- 
tion between  the  Federal  Government  and 
the  State  of  Alaska  in  managing  energy  and 
other  natural  resources,  including  fish  and 
wildlife,  can  be  established  early  in  the 
program. 

(4)  The  Secretary  shall  report  to  the  Con- 
gress by  October  1.  1981.  and  yearly  there- 
after, on  his  efforts  pursuant  to  this  Act  re- 
garding the  leasing  of.  and  exploration  and 
development  activities  on.  such  lands, 

(c)  At  such  time  as  the  studies  requested 
in  subsection  (b)(4)  are  completed  by  the 
Secretary,  or  at  such  time  as  the  Secretary 
determines  that  sufficient  Interest  has  been 
Indicated  In  exploring  an  area  for  oil  or  gas. 
and  leasing  should  be  commenced,  he  shall 
identify  those  areas  which  he  determines  to 
be  favorable  for  the  discovery  of  oil  or  gas 
( hereinafter  referred  to  as  "favorable  petro- 
leum geological  provinces').  In  making  such 
determination,  the  Secretary  shall  utilize  all 
information  obtained  In  studies  conducted 
under  subsection  (b)  of  this  section  as  well 
as  any  other  information  he  may  develop  or 
require  by  regulation  to  be  transmitted. 

(d)  Pursuant  to  the  Mineral  Leasing  Act 
of  1920.  as  amended,  the  Secretary  Is  author- 
ized to  Issue  leases,  on  the  Federal  lands  de- 
scribed In  this  section,  under  such  terms  and 
conditions  as  he  may,  by  regulation,  pre- 
scribe. Areas  which  are  determined  by  the 
Secretary  to  be  within  favorable  petroleum 
geological  provinces  shall  be  leased  only  by 
competitive  bidding. 


(e)  At  such  time  as  paying  quantities  of 
oil  or  gas  are  discovered  under  a  noncom- 
petitive lease  issued  pursuant  to  the  Mineral 
Leasing  Act  of  1920,  the  Secretary  shall  sus- 
pend all  further  noncompetitive  leasing  In 
the  area  and  shall  determine  the  favorable 
petroleum  geological  province  In  proximity 
to  such  discovery.  All  further  leasing  in  such 
area  shall  be  in  accordance  with  the  require- 
ments of  subsection  (d)  of  this  section. 

(f)  Prior  to  any  exploration  activities  on 
a  lease  issued  pursuant  to  this  section,  the 
Secretary  shall  require  the  lessee  to  describe 
exploration  activities  In  an  exploration  plan. 
He  shall  approve  such  plan  if  such  activities 
can  be  conducted  in  conformity  with  such 
requirements  as  may  be  made  by  the  Secre- 
tary for  the  protection  and  use  of  the  land 
for  the  purpose  for  which  It  is  managed  un- 
der applicable  law, 

(g)  Subsequent  to  a  discovery  of  oil  or 
gas  In  paying  quantities,  and  prior  to  devel- 
oping and  producing  such  oil  and  gas.  the 
Secretary  shall  require  the  lessee  to  describe 
de-/elopment  and  production  activities  in  a 
development  and  production  plan.  He  shall 
approve  such  plan  If  such  activities  may  be 
conducted  In  conformity  with  such  require- 
ments as  may  be  made  by  the  Secretary  for 
the  protection  and  use  of  the  land  for  the 
purpose  for  which  it  is  managed  under  ap- 
plicable law, 

ih)  The  Secretary  shall  monitor  the  per- 
formance of  the  lessee  and.  if  he  determines 
that  due  to  significant  changes  In  circum- 
stances regarding  that  operation.  Including 
environmental  or  economic  changes,  new 
requirements  are  needed,  he  may  require  a 
revised   development    and   production   plan, 

(1)  If  the  Secretary  determines  that  imme- 
diate and  irreparable  damage  will  result  from 
continuation  in  force  of  a  lease,  that  the 
threat  will  not  disappear  and  that  the  ad- 
vantages of  cancellation  outweigh  the  ad- 
vantages of  continuation  in  force  of  a  lease, 
he  shall  suspend  operations  for  up  to  five 
years.  If  such  a  threat  persists  beyond  such 
five-year  suspension  period,  he  shall  cancel 
a  lease  and  provide  compensation  to  the  lease 
under  such  terms  as  the  Secretary  estab- 
lishes, by  regulation,  to  be  appropriate. 

on.    AND    CAS    LEASE    APPLICATIONS 

Sec.  1009,  (a)  Notwithstanding  any  other 
provision  of  law  or  regulation,  whenever  the 
Secretary  receives  an  application  for  an  oil 
and  gas  lease  pursuant  to  the  Mineral  Leas- 
ing Act  of  1920  for  lands  in  Alaska  within  a 
unit  of  the  National  Wildlife  Refuge  System 
which  are  not  also  part  of  the  National  Wil- 
derness Preservation  System  he  shall.  In  ad- 
dition to  any  other  requirements  of  applica- 
ble law.  follow  the  procedures  set  forth  In 
this  section, 

(b)  Any  decision  to  issue  or  not  to  Is- 
sue a  lease  shall  be  accompanied  by  a  state- 
ment setting  forth  the  reasons  for  the  de- 
cision, including  the  reasons  why  oil  and 
pas  leasing  would  be  compatible  or  incom- 
patible with  the  purposes  of  the  refuge. 

(c)  If  the  Secretary  determines  that  the 
requirements  of  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969 
do  not  apply  to  his  decision,  the  Secretary 
shall  render  his  decision  within  six  months 
after  receipt  of  a  lease  application.  If  such 
requirements  are  applicable  to  the  Secre- 
tary's decision,  he  shall  render  his  decision 
within  three  months  after  publication  of 
the  final  environmental  Impact  statement. 

ALASKA      MINERAL     RESOt^RCE     ASSESSMENT 
PROGRAM 

Sec.  1010.  (a)  Mineral  Assessments. — 
The  Secretary  shall,  to  the  full  extent  of  his 
authority,  assess  the  oil,  gas,  and  other  min- 
eral potential  on  all  public  lands  in  the 
State  of  Alaska  in  order  to  expand  the  data 
base  with  respect  to  the  mineral  potential 
of  such  lands.  The  mineral  assessment  pro- 
gram may  include,  but  shall  not  be  limited 
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to,  techniques  such  as  side-looking  radar 
imagery  and,  on  public  lands  other  than  such 
lands  within  the  national  park  system, 
core  and  test  drilling  for  geologic  Informa- 
tion, notwithstanding  any  restriction  on 
such  drilling  under  the  Wilderness  Act.  For 
purposes  of  this  Act,  core  and  test  drilling 
means  the  extraction  by  dxilling  of  subsur- 
face geologic  samples  In  order  to  assess  the 
metalliferous  or  other  mineral  values  of  geo- 
logic terrain,  but  shall  not  be  construed  as 
including  exploratory  drilling  of  oil  and  gas 
test  wells.  To  the  maximum  extent  practi- 
cable, the  Secretary  shall  consult  and  ex- 
change Information  with  the  State  of  Alas- 
ka regarding  the  responsibilities  of  the  Sec- 
retary under  this  section  and  similar  pro- 
grams undertaken  by  the  State.  In  order  to 
carry  out  mineral  assessments  authorized 
under  this  or  any  other  law,  including  but 
not  limited  to  the  National  Uranium  Re- 
source Evaluation  program,  the  Secretary 
shall  allow  for  access  by  air  for  assessment 
activities  permitted  In  this  subsection  to  all 
public  lands  involved  In  such  study.  He  shall 
consult  with  the  Secretary  of  Energy  and 
heads  of  other  Federal  agencies  carrying 
out  such  programs,  to  determine  such  rea- 
sonable requirements  as  may  be  necessary  to 
protect  the  resources  of  such  area,  including 
fish  and  wildlife.  Such  requirements  may 
provide  that  access  will  not  occur  during 
nesting,  calving,  spawning  or  such  other 
times  as  fish  and  wildlife  in  the  specific  area 
may  be  especially  vulnerable  to  such  ac- 
tivities. The  Secretary  is  authorized  to  enter 
Into  contracts  with  public  or  private  entitles 
to  carry  out  all  or  any  portion  of  the  mineral 
assessment  program.  This  section  shall  not 
apply  to  the  lands  described  in  section  1001 
of  this  Act. 

(b)  Regulations. — Activities  carried  out 
In  conservation  system  units  under  subsec- 
tion (a)  shall  be  subject  lo  regulations  pro- 
mulgated by  the  Secretary.  Such  regulations 
shall  ensure  that  such  activities  are  carried 
out  In  an  environmentally  sound  manner — 

(1)  which  does  not  result  In  lasting  en- 
vironmental Impacts  which  appreciably  alter 
the  natural  character  of  the  units  or  bio- 
logical or  ecological  systems  in  the  units: 
and 

(2)  which  is  compatible  with  the  purposes 
for  which  such  units  are  established. 

PRESIDENTIAL    TRANSMITTAL 

Sec  1011.  On  or  before  October  1.  1982, 
and  annually  thereafter,  the  President  shall 
transmit  to  the  Congress  all  pertinent  pub- 
lic information  relating  to  minerals  In  Alaska 
gathered  by  the  United  State  Geological 
Surveys.  Bureau  of  Mines,  and  any  other 
Federal  agency. 

TITLE  XI— TRANSPORTATION  AND  UTIL- 
ITY SYSTEMS  IN  AND  ACROSS,  AND 
ACCESS  INTO.  CONSERVATION  SYSTEM 
UNITS 

FINDINGS 

Sec  1101,  Congress  finds  that— 
I  a)  Alaska's  transportation  and  utility 
network  is  largely  undeveloped  and  the  fu- 
ture needs  for  transportation  and  utility 
systems  in  Alaska  would  best  be  Identified 
and  provided  for  through  an  orderly,  con- 
tinuous decisionmaking  process  Involving 
the  State  and  Federal  Governments  and  the 
public; 

(b)  the  existing  authorizes  to  approve  or 
dlsaoprove  applications  for  transportation 
and  utility  systems  throueh  public  lands  In 
Alaska  are  diverse,  dissimilar,  and,  In  some 
cases,  absent;  and 

(c)  to  minimize  the  adverse  Imnacts  of  sit- 
ing transportation  and  utllltv  svstems  with- 
in units  established  or  exoanded  bv  this  Act 
and  to  Insure  the  effectiveness  of  the  deci- 
sionmaking process,  a  single  comprehensive 
statutory  authority  for  the  approval  or  dis- 


approval of  applications   for  such   systems 
must  be  provided  in  this  Act. 

DEnNITIONS 

Sec,  1102,  For  purposes  of  this  title — 

( 1 )  The  term  "applicable  law"  means  any 
law  of  general  applicability  (other  than  this 
title)  under  ■which  any  Federal  department 
or  agency  has  Jurisdiction  to  grant  any  au- 
thorization (including  but  not  limited  to. 
any  right-of-way.  permit,  license,  lease,  or 
certificate)  without  which  a  transportation 
or  utility  system  cannot,  in  whole  or  in  part 
be  established  or  operated. 

(2)  The  term  "applicant"  means  any  pub- 
lic or  private  person.  Including,  but  not  lim- 
ited to.  any  Federal  department  or  agency. 

(3)  The  term  "Federal  agency"  means  any 
Federal  department  or  agency  that  has  any 
function  or  duty  under  applicable  law, 

(4)  (A)  The  term  "transportation  or  utility 
system"  means  any  type  of  system  described 
In  subparagraph  (B)  If  any  portion  of  the 
route  of  the  system  will  be  within  any  con- 
servation system  unit,  national  recreation 
area,  or  national  conservation  area  in  the 
State  (and  the  system  Is  not  one  that  the 
department  or  agency  having  Jurisdiction 
over  the  unit  or  area  Is  establishing  Incident 
to  Its  management  of  the  unit  or  area). 

(B)  The  types  of  systems  to  which  subpara- 
graph (A)  applies  are  as  follows: 

(I)  Canals,  ditches,  flumes.  laterals,  pipes, 
pipelines,  tunnels,  and  other  systems  for  the 
transportation  of  water, 

(II)  Pipelines  and  other  systems  for  the 
transportation  of  liquids  other  than  water. 
Including  oil,  natural  gas.  synthetic  liquid 
and  gaseous  fuels,  and  any  refined  product 
produced  therefrom. 

(ill)  Plpe'ines,  slurry  and  emulsion  systems 
and  conveyor  belts  for  the  transportation  of 
solid  materials, 

(iv)  Systems  for  the  transmission  and  dis- 
tribution of  electric  energy. 

(v)  Systems  for  transmission  or  reception 
of  radio,  television,  telephone,  telegraph,  and 
other  electronic  signals,  and  other  means  of 
communication. 

(vl)  Improved  rights-of-way  for  snow  ma- 
chines, air  cushion  vehicles,  and  other  all- 
terrain  vehicles. 

(vll)  Roads,  highways,  railroads,  tunnels, 
tramways,  airports,  landing  strips,  docks,  and 
other  systems  of  general  transportation. 
Any  system  described  In  this  subp«iragraph 
Includes  such  related  structures  and  facilities 
(both  temporary  and  permanent)  along  the 
route  of  the  system  as  may  be  minimally 
necessary  for  the  construction,  operation,  and 
maintenance  of  the  system.  Such  related 
structures  and  facilities  shall  be  described 
In  the  application  required  by  section  1104. 
and  shall  be  approved  or  disapproved  In  ac- 
cordance with  the  procedures  set  forth  In 
this  title, 

EFTECT    OF    TITLE 

Sec  1103.  Except  as  specifically  provided  for 
In  this  title,  applicable  law  shall  apply  with 
respect  to  the  authorization  and  administra- 
tion of  transportation  or  utility  systems. 

PROCEDURAL    REQUIREMENTS 

Sec,  1104,  (a)  In  General — Notwithstand- 
ing any  provision  of  applicable  law.  no  action 
by  any  Federal  agency  under  applicable  law 
with  respect  to  the  approval  or  disapproval 
of  the  authorization,  in  whole  or  in  part,  of 
any  transportation  or  utility  system  shall 
have  any  force  or  effect  unless  the  provisions 
of  this  section  are  complied  with, 

(b)  (1)  Consolidated  Applications, — With- 
in one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary, 
the  Secretary  of  Agriculture,  and  the  Sec- 
retary of  Transportation,  In  consultation 
with  the  heads  of  other  appropriate  Federal 
agencies,  shall  Jointly  prescribe  and  publish 
a  consolidated  application  form  to  be  used 
for  applying  for  the  approval  of  each  type 


of  transportation  or  utility  system.  Each 
such  application  form  shall  be  designed  to 
elicit  such  information  as  may  be  necessary 
to  meet  the  requirements  of  this  title  and 
the  applicable  law  with  respect  to  the  type 
of  system  concerned. 

(2)  For  purposes  of  this  section,  the  heads 
of  all  appropriate  Federal  agencies.  Including 
the  Secretary  of  Transportation,  shall  share 
decisionmaking  responsibility  in  the  case  of 
any  transportation  or  utility  system  de- 
scribed in  section  1102(4)  (B)  (ll).  (ill),  or 
(Vll);  but  with  respect  to  any  such  system 
for  which  he  does  not  have  programmatic 
responsibility,  the  Secretary  ot  Transporta- 
tion shall  provide  to  the  other  Federsil  agen- 
cies concerned  such  planning  and  other  as- 
sistance as  may  be  appropriate. 

(c)  Filing.— Each  applicant  for  the  ap- 
proval of  any  transportation  or  utility  system 
shall  file  on  the  same  day  an  application 
with  each  appropiraie  Federal  agency.  The 
applicant  shall  utilize  the  consolidated  form 
pre.icrlbed  under  subsection  ib)  for  the  type 
of  transportation  or  utility  system  concerned 

(d)  Agency  Notice, — (1)  Within  sixty  days 
after  the  receipt  of  an  application  filed  pur- 
suant to  subsection  (c),  the  head  of  each 
Federal  agency  with  whom  the  application 
was  filed  shall  inform  the  applicant  in  writ- 
ing that,  on  Its  face — 

(A)  the  application  appears  to  contain  the 
information  required  by  this  title  and  ap- 
plicable law  Insofar  as  that  agency  is  con- 
cerned: or 

(B)  the  application  does  not  contain  such 
Information, 

(2)  Any  notice  provided  under  paragraph 
(l)iB)  Shall  specify  what  additional  Infor- 
mation the  applicant  must  provide.  If  the 
applicant  pro. ides  additional  Information, 
the  head  of  the  Federal  agency  must  inform 
the  applicant  in  writing,  within  thirty  days 
after  receipt  of  such  information,  whether 
the  Information  is  sufficient, 

(e)  Environmental  Impact  Statement, — 
The  draft  of  any  environmental  Impact  state- 
ment required  under  the  National  Environ- 
mental Policy  Act  of  1969  in  connection  with 
any  application  filed  under  this  section  shall 
be  completed,  within  nine  months  from  the 
date  of  filing,  by  the  head  of  the  Federal 
agency  assigned  lead  responsibility  for  the 
statement.  Any  such  statement  shall  be 
jointly  prepared  by  all  Federal  agencies  with 
which  the  application  was  filed  under  sub- 
section (c).  The  final  environmental  Im- 
pact statement  shall  be  completed  within 
one  year  from  the  date  of  such  filing  Such 
nine-month  and  one-year  periods  may  be 
extended  for  good  cause  by  the  Federal  agen- 
cy head  assigned  lead  responsibility  for  the 
preparation  of  such  statement  If  he  deter- 
mines that  additional  time  is  necessary  for 
such  preparation,  notifies  the  applicant  In 
writing  of  such  determination,  and  pub- 
lishes notice  of  such  determination,  to- 
gether with  the  reasons  therefor.  In  the 
Federal  Register  The  provisions  of  section 
304  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  shall  apply  to  each 
environmental  Impact  statement  under  this 
subsection  in  the  same  manner  as  such  pro- 
visions apply  to  applications  relating  to  the 
public  lands  referred  to  in  such  section 
304.  The  Federal  agency  assigned  lead  re- 
sponsibility shall,  in  conjunction  with  such 
other  Federal  agencies  before  which  the  ap- 
plication is  pending,  hold  public  hearings 
in  the  District  of  Columbia  and  an  appro- 
priate location  In  the  State  on  each  draft 
joint  environmental  impact  statement  and 
the  views  expressed  therein  shall  be  con- 
sidered by  all  Federal  agencies  concerned 
before  publication  of  the  final  Joint  environ- 
mental Impact  statement. 

(f)  Other  Views, — During  both  the  nine- 
month  period,  and  the  succeeding  three- 
month  period  plus  any  ex.tenslon  thereof 
provided  for  in  subsection  (e).  the  heads  of 
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the  Federal  agencies  concerned  shall  solicit 
and  consider  the  views  of  other  Federal  de- 
partments and  agencies,  the  Alaska  Land  Use 
Council,  the  State,  affected  units  of  local 
government  in  the  State,  and  affected  cor- 
porations formed  pursuant  to  the  AlasV.a 
Native  Claims  Settlement  Act.  and,  after 
public  notice,  shall  receive  and  consider 
statements  and  recommendations  regarding 
the  application  submitted  by  Interested  in- 
dividuals and  organizations. 

(g]  Agency  Decision.— d)  WltMn  four 
months  after  the  hnal  environmental  im- 
pact statement  is  published  in  accordance 
with  subsection  (e)  with  respect  to  any 
transportation  or  utility  system,  each  Fed- 
eral agency  shall  make  a  decision  to  aa- 
prove  or  disapprove,  in  accordance  with  ap- 
plicable law.  each  authorization  that  ap- 
plies with  respect  to  the  system  and  that  is 
within  the  Jurisdiction  of  that  agency. 

i2i  The  head  of  eac^i  Federal  agency, 
in  making  a  decision  referred  to  in  para- 
graoh  III  shall  consider,  and  make  detailed 
findings  supported  bv  substantial  evidence 
with  respect  to — 

(A)  the  need  for.  and  economic  feaslbUlty 
of  the  transportation  or  utility  system: 

(Bi  alternative  routes  and  modes  of  ac- 
cess, including  a  determination  with  respect 
to  whether  there  is  any  economically  feasible 
pnd  prudent  alternative  to  the  routing  of 
the  system  through  or  within  a  cohbervation 
system  unit,  national  recreation  area,  or  na- 
tional conservation  area  and.  if  not,  whether 
there  are  alternative  routes  or  modes  which 
would  result  in  fewer  or  less  severe  adverse 
Impacts  upon  the  conservation  system  i-nit; 
(Ci  the  feasibility  and  Impacts  of  includ- 
ing different  transportation  or  utility  sys- 
tems In  the  same  area: 

I D 1  short-  and  long-term  social,  economic 
and  environmental  impacts  of  national. 
State,  or  local  sienlficance.  including  impacts 
on  fish  and  wildlife  and  their  habitat,  and 
on  rural,  traditional  lifestyles 

(E)  the  Impacts,  if  any,  on  the  national 
security  Interests  of  the  United  States  that 
may  result  from  approval  or  denial  of  the 
application  for  a  transportation  or  utility 
s>-stem: 

(P)  any  Im-acts  that  would  affect  the  pur- 
poses for  which  the  Federal  unit  or  area 
concerned  was  established; 

(G)  measures  which  should  be  Instituted 
to  avoid  or  minimize  negative  impacts:  and 
(H)  the  short-  and  lone-term  public  val- 
ues which  may  be  adversely  affected  by  ap- 
proval of  the  transportation  or  utility  sys- 
tem versus  the  short-  and  long-term  public 
benefits  which  may  accrue  from  such  ap- 
proval. *^ 

STANDARDS  FOR  GRANTING  CERTAIN 
AUTHORIZATIONS 

Sec  noo.  In  any  case  in  which  there  is  no 
applicable  law  with  respect  to  a  transporta- 
tion or  utility  system,  the  head  of  the  Fed- 
eral agency  concerned  shall,  within  four 
months  after  the  date  of  filing  of  any  final 
Environmental  Impact  Statement,  make  rec- 
ommendations, for  pu  poses  of  sectlcn  1106 
'0).  to  grant  such  ajthorlzafions  as  mav 
be  necessary  to  establlsn  such  system  in 
whole  or  in  par",  within  the  conservation 
?hat-     """    coucerned    if    he    determines 

(1  >  such  system  would  be  compatible  with 
he  purposes  for  which  the  unit  was  estab- 
lished; and 

(2)  there  is  no  economically  feasible  and 
prudent  alternative  route  for  the  system. 

AGENCY.    PRESIDENTIAL.    AND    CONGRESSIONAL 
ACTIONS 

OT^  T»      'V"^   ^"^"  *"'°~  ^~  Cases 

al^r^ll         ^"°^=    INVOLVING    SECTION    1105 

OR   WiLoERNEss   Arfas -In    the   case   of   am- 
application  for  the  approval  of  any  transpor 
tatlon    or   utility   system    to   which    i^fo^ 
n05  does  not  apply  or  that  does  not  <^cupy 
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use.  or  traverse  any  area  within  the  National 
Wilderness  Preservation  System.  If.  in  com- 
pliance with  section  1104 — 

( A )  each  Federal  agency  concerned  decides 
to  approve  each  authorization  within  Its 
jurisdiction  with  respect  to  that  system, 
then  the  system  shall  be  deemed  to  be  ap- 
proved and  each  such  agency  shall  promptly 
issue,  in  accordance  with  applicable  law,  such 
rights-of-way,  permits,  licenses,  leases,  cer- 
tificates, or  other  authorizations  as  are 
necessary  with  respect  to  the  establishment 
oi  tha  system:  or 

( B )  one  or  more  Federal  agencies  decide  to 
disapprove  any  authorization  within  Its 
Junscnctlon  with  respect,  to  that  system, 
then  the  system  shall  be  deemed  to  be  dis- 
approved and  the  applicant  for  the  system 
may  appeaJ  the  disapproval  to  the  President. 

(2)  If  an  applicant  appeals  under  para- 
graph (l)iB).  the  President,  within  four 
months  after  receiving  the  appeal,  shall  de- 
cide whether  to  approve  or  deny  the  applica- 
tion. The  President  shall  approve  the  appli- 
cation if  he  finds,  after  consideration  of  the 
factors  set  forth  in  section  1104(g)(2),  that 
such  approval  would  be  in  the  public  Interest 
and  that  ( i )  such  system  would  be  com- 
patible with  the  purposes  for  which  the  unit 
was  established;  and  (2)  there  is  no  eco- 
nomically feasible  and  prudent  alternative 
route  for  the  system.  In  making  a  decision, 
the  President  shall  consider  any  environmen- 
tal impact  statement  prepared  pursuant  to 
section  ll04ie),  comments  of  the  public  and 
Federal  agencies  received  during  the  prepa- 
ration of  such  statement,  and  the  findings 
and  recommendations,  if  any.  of  each  Federal 
agency  that  rendered  a  decision  with  respect 
to  the  application.  The  Presidents  decision  to 
approve  or  deny  the  application  shall  be  pub- 
lished in  the  Federal  Register,  together  with 
a  statement  of  the  reasons  for  his  determlna- 
ticn. 

(3)  If  the  President  approves  an  applica- 
tion under  paragraph  (2),  each  Federal 
agency  concerned  shall  promptly  issue.  In  ac- 
cordance with  applicable  law,  such  rlghts-of 
way.  permits,  licenses,  leases,  certificates,  or 
other  authorizations  as  are  necessary  with 
respect  to  the  establishment  of  the  system. 

(4)  If  the  President  denies  an  Application 
under  paragraph  (2),  the  applicant  shall  be 
deemed  to  have  exhausted  his  administrative 
remedies  and  may  file  suit  in  any  appropriate 
Federal  court  to  challenge  such  decision. 

(bi  Agency  Action  in  Cases  Involving 
Section  1105  or  Wilderness.— (1)  In  the 
case  of  any  application  for  the  approval  of  a 
transportation  or  utility  system  to  which  sec- 
tion 1105  applies  or  that  proposes  to  occupy, 
use.  or  traverse  any  area  within  the  National 
Wilderness  Preservation  System,  each  Fed- 
eral agency  concerned  shall  promptly  submit 
to  the  President  notification  whether  the 
agency  tentatively  approved  or  disaoproved 
each  authorization  within  its  Jurisdiction 
that  applies  with  respect  to  the  system.  Such 
notification  shall  be  accompanied  by  a  state- 
ment of  the  reasons  and  findings  supporting 
the  agency  position. 

(2)  Within  four  months  after  receiving  all 
notification  referred  to  in  paragraph  (1)  and 
after  considering  such  notifications,  any  en- 
vironmental Impact  statement  prepared  pur- 
suant to  section  n04(e),  and  the  comments 
of  the  public  and  Federal  agencies  received 
auring  the  preparation  of  such  statement 
the  President  shall  decide  whether  or  not  the 
application  for  the  system  concerned  should 
be  approved.  If  the  President  denies  an  appli- 
cation the  applicant  shall  be  deemed  to  have 
exhausted  his  administrative  remedies,  and 
may  file  suit  in  any  appropriate  Federal  court 
to  challenge  such  decision.  If  the  President 
approves  the  application,  he  shall  submit  to 
Congress  his  recommendation  for  approval 
of  the  transportation  or  utility  system  cov- 
ered, whereupon  the  Congress  shall  consider 
the  application  as  provided  In  subsection  (c) . 
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The  President  shall  include  with  his  recom- 
mendation to  Congress — 

(Ai  the  application  which  Is  the  subject  of 
his  recommendation: 

(Bi  a  report  setting  forth  in  detail  the 
relevant  factual  background  and  the  reasons 
for  his  findings  and  recommendation; 

(C)  the  Joint  environmental  Impact  state- 
ment; 

(D)  a  statement  of  the  conditions  and  stip- 
ulations which  would  govern  the  use  of  the 
system  if  approved  by  the  Congress. 

(c)  Congressional  Approval — (i)  No  ap- 
plication for  any  transportation  or  utility 
system  with  respect  to  which  the  President 
makes  a  recommendation  for  approval  under 
subsection  (b)  shall  be  approved  unless  the 
Senate  and  House  of  Representatives  approve 
a  resolution  described  in  paragraph  (4)  with- 
in the  first  period  of  one  hundred  and  twenty 
calendar  days  of  continuous  session  of  the 
Congress  beglnnng  on  the  date  after  the  date 
of  receipt  by  the  Senate  and  House  of 
Representatives  of  such  recommendation. 

(2)  For  purposes  of  this  subsection— 

(Al  continuity  of  session  of  the  Congress 
is  broken  only  by  an  adjournment  sine  die- 
and 

(B)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  excluded 
in  the  computation  of  the  one-hundred-and- 
twenty-day  calendar  period, 

(3)  This  subsection  Is  enacted  by  the  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  each  House  of  the  Congress  respectively, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  in  the  House  in  the 
case  of  resolutions  described  by  paragraph 
(6)  of  this  subsection;  and  It  supersedes 
other  rules  only  to  the  extent  that  it  Is  In- 
consistent therewith:  and 

(Bi  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  i?o  far  as  those  relate  to  the  procedure 
of  that  House)  at  any  time,  in  the  same  man- 
ner and  to  the  same  extent  as  in  the  case 
of  any  other  rule  of  such  House. 

(41  For  the  purposes  of  this  subsection, 
the  term  "resolution"  means  a  joint  resolu- 
tion, the  resolving  clause  of  which  Is  as  fol- 
lows: "That  the  House  of  Representatives 
and  Senate  approve  the  application  for 
under  Title  XI  of  the  Alaska  National  In- 
terest Lands  Conservation  Act  submitted 
by  the  President  to  the  Congress  on 
19  .":  the  first  blank  space  therein  to  be 
filled  in  with  the  appropriate  transporta- 
tion or  utility  system  and  the  second  blank 
therein  to  be  filled  with  the  date  on  which 
the  President  submits  the  application  to 
the  House  of  Representatives  and  the  Sen- 
ate, 

(5»  Except  as  otherwise  provided  in  this 
subsection,  the  provisions  of  section  8(d) 
of  the  Alaska  Natural  Gas  Transportation 
Act  shall  apply  to  the  consideration  of  the 
resolution, 

(6)  After  an  application  for  a  transporta- 
tion or  utility  system  has  been  approved 
under  subsection  n06(a).  the  appropriate 
Federal  agencies  shall  issue  appropriate  au- 
thorizations In  accordance  with  applicable 
law.  In  any  case  In  which  an  application  for 
a  transportation  or  utility  system  has  been 
approved  pursuant  to  section  1106(b),  the 
appropriate  Federal  agencies  shall  issue  ap- 
propriate authorizations  in  accordance  with 
Title  V  of  the  Federal  Lands  Policy  Manage- 
ment Act  or  other  applicable  law.  After  is- 
suance pursuant  to  this  subsection,  the  ap- 
propriate land  managing  agency  shall  ad- 
minister the  right-of-way  In  accordance  with 
relevant  management  authorities  of  the 
land  managing  agency  and  Title  V  of  the 
Federal  Lands  Policy  Management  Act. 

rights-of-way    terms   and   CONDmONS 

Sec    1107.    (a)    Terms   and   Conditions  — 
The  Secretary,  or  the  Secretary  of  Agricul- 


ture where  national  forest  wilderness  is  In- 
volved, shall  include  in  any  right-of-way  is- 
sued pursuant  to  an  application  under  this 
title,  terms  and  conditions  which  shall  in- 
clude, but  not  be  limited  to— 

( 1 1  requirements  to  Insure  that,  to  the 
maximum  extent  feasible,  the  right-of-way 
15  used  in  a  manner  compatible  with  the 
purposes  for  which  the  affected  conserva- 
tion system  unit,  national  recreation  area,  or 
national  conservation  area  was  established 
or  is  managed. 

(2)  requirements  for  restoration,  revega- 
tlon.  and  curtailment  of  erosion  of  the  sur- 
face of  the  land: 

(3)  requirements  to  Insure  that  activi- 
ties in  connection  with  the  right-of-way  will 
not  violate  applicable  air  and  water  quality 
standards  and  related  facility  siting  stand- 
ards established   pursuant   to   law; 

(41  requirements,  including  the  minimum 
necessary  width,  designed  to  control  or  pre- 
vent— 

(A)  damage  to  the  environment  (includ- 
ing  damage    to    fish    and    wildlife   habitat), 

(B)  damage  to  public  or  private  property, 
and 

(C)  hazards  to  pujllc  health  and  safe- 
ty; 

(5)  requirements  to  protect  the  interests 
of  individuals  living  in  the  general  area  of 
the  right-of-way  who  rely  on  the  fish,  wild- 
life, and  biotic  resources  of  the  area  for  sub- 
sistence purposes:  and 

(6)  requirements  to  employ  measures  to 
avoid  or  minimize  adverse  environmental, 
social  or  economic  impacts, 

(b)  Wild  and  Scenic  Rivers  System. — 
Any  transportation  or  utility  system  ap- 
proved pursuant  to  this  title  which  occupies, 
uses,  or  traverses  any  area  within  the  bound- 
aries of  a  unit  of  the  National  Wild  and 
Scenic  Rivers  System  shall  be  subject  to 
such  conditions  as  may  be  necessary  to  as- 
sure that  the  stream  flow  of.  and  transpor- 
tation on.  such  river  are  not  Interfered  w.th 
or  impeded,  and  that  the  tra:isportatlon  or 
utility  system  is  located  and  constructed  in 
an  environm.entally  sound  manner. 

(C)  Pipeline  Riohts-of-Ways. — 'n  the 
case  of  a  pipeline  described  in  section  28 
(a)  of  the  Mineral  Leasing  Act  of  1920.  a 
right-or-way  issued  pursuant  to  this  title 
shall  be  issued  in  the  same  manner  as  a 
right-o.'-way  Is  granted  under  section  28. 
and  the  provisicns  of  subsections  (c)  through 
(J).  (1)  through  iq).  and  lu)  through  (yi 
of  such  section  28  shall  apply  to  rights-of- 
way  issued  pursuant  to  this  title. 

expedited  judicial  review 

Sec  1108,  (a)  It  is  the  intent  of  Congress 
that  any  Judicial  review  of  any  adminis- 
trative actions,  'ncluding  compliance  with 
the  National  Environmental  Policy  Act  of 
1969.  pursuant  to  this  title  shall  be  ex- 
pedited to  the  maximum  extent  possible. 

(b)  Any  proceeding  before  a  federal  court 
in  which  an  administrative  action,  including 
compliance  with  the  National  Environmen- 
tal Policy  Act  of  1939.  pursuant  to  this  title 
is  challenged  shall  be  assigned  for  hearing 
and  completed  at  the  earliest  possible  date. 
and  shall  be  expedited  in  every  way  by  such 
court,  and  such  court  shall  render  its  final 
decision  relative  to  any  challenge  within  one 
hundred  and  twenty  days  from  the  date  such 
challenge  is  brought  unless  such  court  de- 
termines that  a  longer  period  of  time  is  re- 
quired to  satisfy  the  requirements  of  the 
United  States  Constitution. 

(c)  No  court  shall  have  jurisdiction  to 
grant  any  injunctive  relief  lasting  longer 
than  ninety  days  against  any  action  pur- 
suant to  this  title  except  in  conjunction  with 
a  final  Judgment  entered  in  a  case  involving 
an  action  pursuant  to  this  title. 

valid   existing  rights 
Sec.   1109.  Nothing  In  this  title  shall  be 
construed  to  adversely  affect  any  valid  exist- 
ing right  of  access. 


SPECIAL    ACCESS    AND    ACCESS    TO    INHOLDINOS 

Sec.  1110.  (a)  Notwithstanding  any  other 
provision  of  this  Act  or  other  law,  the  Sec- 
retary shall  permit,  on  conservation  system 
units,  national  recreation  areas,  and  na- 
tional conservation  areas,  and  those  public 
lands  designated  as  wilderness  study,  the 
use  of  snowmachines  (during  periods  of  ade- 
quate snow  cover,  or  frozen  river  conditions 
in  the  case  of  wild  and  scenic  rivers  i .  motor- 
boats,  airplanes,  and  nonmotorlzed  surface 
transportation  methods  for  traditional  ac- 
tivities (Where  such  activities  are  permitted 
by  this  Act  or  other  law)  and  for  travel  to 
and  from  villages  and  homesites.  Such  use 
shall  be  subject  to  reasonable  regulations  by 
the  Secretary  to  protect  the  natural  and 
other  values  of  the  conservation  system 
units,  national  recreation  areas,  and  na- 
tional conservation  areas,  and  shall  not  be 
prohibited  unless,  after  notice  and  hearing 
in  the  vicinity  of  the  affected  unit  or  area. 
the  Secretary  finds  that  such  use  would  be 
detrimental  to  the  resource  values  of  the 
unit  or  area.  Nothing  In  this  section  shall 
be  construed  as  prohibiting  the  use  of  other 
methods  of  transportation  for  such  travel 
and  activities  on  conservation  system  lands 
where  such  use  is  permitted  by  this  act  or 
other   law. 

(b)  Notwithstanding  any  other  provisions 
of  this  Act  or  other  law.  in  any  case  in 
which  State  owned  or  privately  owned  land, 
including  subsurface  rights  of  such  owners 
underlying  public  lands,  or  a  valid  mining 
claim  or  other  valid  occupancy  Is  within  or 
is  effectively  surounded  by  one  or  more  con- 
servation system  units,  national  recreation 
areas,  national  conservation  areas,  or  those 
public  lands  designated  as  wilderness  study, 
the  State  or  private  owner  or  occupier  shall 
be  given  by  the  Secretary  such  rights  as  may 
be  necessary  to  assure  adequate  and  feasible 
access  for  economic  and  other  purposes  to 
the  concerned  land  by  such  State  or  private 
owner  or  occupier  and  their  successors  In 
interest.  Su:h  rights  shall  be  subject  to 
reasonable  regulations  Issued  by  the  Secre- 
tary to  protect  the  natural  and  other  values 
of  such  lands, 

TEMPORARY   ACCESS 

Sec,  nil,  (a)  In  General. — Notwithstand- 
ing any  other  provision  of  this  Act  or  other 
law  the  Secretary  shall  authorize  and  per- 
mit temporary  access  by  the  State  or  a 
private  landowner  to  or  across  any  conserva- 
tion system  unit,  national  recreation  area, 
national  conservation  area,  the  National 
Petroleum  Reserve — Alaska  or  those  public 
lands  designated  as  wilderness  study  or  man- 
aged to  maintain  the  wilderness  character 
or  potential  thereof,  in  order  to  permit  the 
State  or  private  landowner  access  to  its 
land  for  purposes  of  survey,  geophysical, 
exploratory,  or  other  temporary  uses  thereof 
whenever  he  determines  such  access  will 
not  result  in  permanent  harm  to  the  re- 
sources of  such  unit,  area.  Reserve  or  lands. 

(b)  Stipulation  and  Conditions, — In  pro- 
viding temporary  access  pursuant  to  subsec- 
tion (a),  the  Secretary  may  Include  such 
stipulations  and  conditions  he  deems  neces- 
sary to  insure  that  the  private  use  of  public 
lands  is  accomplished  in  a  manner  that  is 
not  Inconsistent  with  the  purposes  for  which 
the  public  lands  are  reserved  and  which  in- 
sures that  no  permanent  harm  will  result 
to  the  resources  of  the  unit,  area,  Reserve  or 
lands. 

NORTH  slope  HAUL  ROAD 

Sec.  1112.  (a)  In  General, — So  long  as  that 
section  of  the  North  Slope  Haul  Road  re- 
ferred to  in  subsection  (c)  is  closed  to  public 
use.  but  not  including  regulated  local  traf- 
fic north  of  the  Yukon  River,  regulated  In- 
dustrial traffic  and  regulated  high  occupancy 
buses,  such  regulation  to  occur  under  State 
law.  except  that  the  Secretary,  after  con- 
sultant with  the  Secretary  of  Transporta- 
tion, and  the  Governor  of  Alaska  shall  agree 


on  the  number  of  vehicles  and  season&llty  of 
use.  such  section  shall  be  free  from  any  and 
all  restrictions  contained  In  title  23,  United 
States  Code,  as  amended  or  supplemented,  or 
in  any  regulations  thereunder.  Prior  to  exe- 
cuting an  agreement  pursuant  to  this  sub- 
section, the  Secretary  and  the  Governor  of 
Alaska  shall  consult  with  the  head  of  any 
unit  of  local  government  which  encompasses 
lands  located  adjacent  to  the  route  of  the 
North  Slope  Haul  Road.  The  State  of  Alaska 
shall  have  the  authority  to  limit  access.  Im- 
pose restrictions  and  impose  tolls,  notwith- 
standing any  provision  of  Federal  law. 

(b)  Release, — The  removal  of  restrictions 
shall  not  be  conditioned  upon  repayment  by 
the  State  of  Alaska  to  the  Treasurer  of  the 
United  States  of  any  Federal-aid  highway 
funds  paid  on  account  of  the  section  of  high- 
way described  in  subsection  (c) .  and  the  ob- 
ligation of  the  State  of  Alaska  to  repay  these 
amounts  is  hereby  released  so  long  as  the 
road  remains  closed  as  set  forth  in  subsec- 
tion (a) 

(c)  Application  or  Sbction. — The  provi- 
sions of  this  section  shall  apply  to  that  sec- 
tion of  the  North  Slope  Haul  Road,  which 
extends  from  the  southern  terminus  of  the 
Yukon  River  Bridge  to  the  northern  termi- 
nus of  the  Road  at  Prudhoe  Bay. 

STIKINE    RTVER     region 

Sec  1113.  Congress  finds  that  there  Is  a 
need  to  study  the  effect  of  this  Act  upon 
the  ability  of  the  Government  of  Canada  to 
obtain  access  in  the  Stlklne  River  region  of 
southeast  Alaska.  Accordingly,  within  five 
years  from  the  date  of  enactment  of  this  Act, 
the  President  shall  consult  with  the  Govern- 
ment of  Canada  and  shall  submit  a  report 
to  the  Congress  containing  his  findings  and 
recommendations  concerning  the  need.  If 
any,  to  provide  for  such  access.  Such  report 
shall  include,  among  other  things,  an  anal- 
ysis of  the  need  for  access  and  the  social,  en- 
vironmental and  economic  impacts  which 
may  result  from  various  forms  of  access  in- 
cluding, but  not  limited  to,  a  road  along  the 
Stlklne  and  Iskut  Rivers,  or  other  alterna- 
tive routes,  should  such  access  be  permit- 
ted. 

TITLE  XII— FEDERAL-STATE 
COOPERATION 

ALASKA    LAND     USE    COUNCIL 

Sec  1201.  (a)  Establishment, — There  is 
hereby  established  the  Alaska  Land  Use 
Council  (hereinafter  in  this  title  referred  to 
as  the  "Council") . 

(b)  CocH airmen, — The  Council  shall  have 
Cochalrmen,  The  Federal  Cochalrman  shall 
be  appointed  by  the  President  of  the  United 
States  with  the  advice  and  consent  of  the 
Senate,  The  State  Cochalrman  shall  be  the 
Governor  of  Alaska. 

(C)  Members, — In  addition  to  the  Cochalr- 
men. the  Council  shall  consist  of  the  follow- 
ing members: 

( 1 )  the  head  of  the  Alaska  offices  of  each 
of  the  following  Federal  agencies:  National 
Park  Service,  United  States  Fish  and  Wild- 
life Service,  United  States  Forest  Service, 
Bureau  of  Land  Management.  Heritage  Con- 
servation and  Recreation  Service,  National 
Oceanic  and  Atmospheric  Administration. 
and   Department   of  Transportation; 

(2)  the  Commissioners  of  the  Alaska  De- 
partments of  Natural  Resources,  Fish  and 
Game,  Environmental  Conservation,  and 
Transportation;  and 

(3)  two  representatives  selected  by  the 
Alaska  Native  Regional  Corporations  (In  con- 
sultation with  their  respective  Village  Cor- 
porations) which  represent  the  twelve  geo- 
graphic regions  described  in  section  7(a(  of 
the  Alaska  Native  Claims  Settlement  Act, 
Any  vacancy  on  the  Council  shall  be  filled  In 
the  same  manner  In  which  the  original  ap- 
pointment was  made. 

(d)  State  Decision  Not  To  Participate  — 
If  the  State  elects  not  to  participate  on  the 
Council  or  elects  to  end  Its  participation  prior 
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to  termination  of  the  Council,  the  Council 
shall  be  composed  of  the  Federal  Cochalrman. 
the  agencies  referred  to  In  subsection  (c)  (1) 
and  the  representatives  of  the  Alaska  Native 
Regional  Corporations  referred  to  In  subsec- 
tion (c)  (3).  T:\e  Council,  so  composed,  shall 
carry  out  the  administrative  functions  re- 
quired by  this  title  and  shall  make  recom- 
mendations to  Federal  officials  with  respect  to 
matters  referred  to  in  subsections  (1)  and 
(J).  In  addition,  the  Council  may  make  rec- 
ommendations from  time  to  time  to  State 
officials  and  private  landowners  concerning 
such  matters. 

(e)  Compensation  and  Expenses. — 

( 1 )  The  Federal  Ccchalrman  shall  be  com- 
pensated at  a  rate  to  be  determined  by  the 
President  but  not  In  excess  of  that  provided 
for  level  IV  of  the  Executive  Schedule  con- 
tained In  title  V.  United  States  Code. 

(2)  The  other  members  of  the  Council  who 
are  Federal  employees  shall  receive  no  addi- 
tional compensation  for  service  on  the  Coun- 
cil. 

(3)  While  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  serv- 
ices for  the  Council,  members  of  the  Coun- 
cil who  are  Federal  employees,  or  members 
of  the  Council  referred  to  in  subsection  (ci 
(3),  shall  be  allowed  travel  expenses,  includ- 
ing per  diem  In  lieu  of  subslster.ee.  In  the 
same  manner  as  persons  employed  Intermit- 
tently In  the  Government  service  are  allowed 
expenses  under  section  5703(b)  of  title  5  of 
the  United  States  Code. 

(4)  The  State  Cochalrman  and  other  State 
members  of  the  Council  have  been  compen- 
sated In  accordance  with  applicable  State 
law. 

(f)    ADMINISTRATrVE  ACTHORrTY. 

(1)  The  Cochalrman.  acting  Jointly,  shall 
have  the  authority  to  create  and  abolish  em- 
ployments and  positions,  including  tempo- 
rary and  Intermittent  emploj-ments;  to  fix 
and  provide  for  the  qualification,  appoint- 
ment, removal,  compensation,  pension,  and 
retirement  rights  of  Council  employees;  and 
to  procure  needed  office  space,  supplies,  and 
equipment. 

(2)  The  office  of  the  Council  shall  be  lo- 
cated In  the  State  of  Ala?ka. 

(3)  Except  as  provided  In  subsection  (d), 
within  any  one  fiscal  year,  the  Federal  Gov- 
ernment shall  pay  only  50  per  centum  of  the 
costs  and  other  expenses  other  than  salaries, 
benefits,  et  cetera  of  members.  Incurred  by 
the  Council  In  carrying  out  its  duties  under 
this  Act. 

(4)  The  Council  is  authorized  to  use.  with 
their  consent,  the  services,  equipment,  per- 
sonnel, and  facilities  of  Federal  and  other 
agencies  with  or  without  reimbursement. 
Each  department  and  agency  of  the  Federal 
Government  is  authorized  and  directed  to  co- 
operate fully  in  making  Its  services,  equip- 
ment, personnel,  and  facilities  available  to 
the  Council  Personnel  detailed  to  the  Coun- 
cil in  accordance  with  the  provisions  of  this 
subsection  shall  be  under  the  direction  of  the 
Cochalrman  during  any  period  such  staff  Is 
so  detailed. 

(6)  The  Council  Is  authorized  to  accept 
donations,  gifts,  and  other  contributions  and 
to  utilize  such  donations,  gifts,  and  contri- 
butions in  carrying  out  Its  functions  under 
this  Act. 

(6)  The  Council  shall  keep  and  maintain 
complete  accounts  and  records  of  Us  activi- 
ties and  transactions,  and  such  accounts  and 
records  shall  be  available  for  public  Inspec- 
tion. 

(g)  Meetincs:  AcTHORrriEs:  Reports — The 
Council  shall  meet  at  the  call  of  the  Cochalr- 
men.  but  not  less  than  four  times  each  year. 
In  addition,  the  Council  may  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
section,  hold  such  hearings,  take  such  testi- 
mony, receive  such  evidence  and  print  or  oth- 
erwise reproduce  and  distribute  reports  con- 
cerning so  much  of  Its  proceedings  as  the 
Council  deems  advisable.  No  later  than  Feb- 


ruary 1  of  each  calendar  year  following  the 
calendar  year  In  which  the  Council  Is  estab- 
lished, the  Cochalrmen  shall  submit  to  the 
President,  the  Congress,  the  Governor  of 
Alaska,  and  the  Alaska  Legislature,  In  writ- 
ing, a  report  on  the  activities  of  the  Council 
during  the  previous  year,  together  with  their 
recommendations.  If  any.  for  legislative  or 
other  action  In  furthersuice  for  the  purposes 
of  this  section. 

(h)  Rules.— The  Council  shall  adopt  such 
Internal  rules  of  procedure  as  It  deems  neces- 
sary All  Council  meetings  shall  be  open  to 
the  public,  and  at  least  fifteen  days  prior 
to  the  date  when  any  meeting  of  the  Coun- 
cil Is  to  take  place  the  Cochalrman  shall 
publish  public  notice  of  such  meeting  in 
the  Federal  Register  and  In  newspapers  of 
general  circulation  In  various  areas  through- 
out Alaska. 

( I )    F*UNCTIONS  OP  THE  COUNCIL. 

(1)  The  Council  shall  conduct  studies  and 
advise  the  Secretary,  the  Secretarj-  of  Agri- 
culture, other  Federal  agencies,  the  State, 
local  governments,  and  Native  Corporations 
with  respect  to  ongoing,  planned,  and  pro- 
pcsed  land  and  resources  uses  In  Alaska,  In- 
cluding transportation  planning,  land  use 
designation,  fish  and  wildlife  management, 
tourism,  agricultural  development,  coastal 
zone  management,  preservation  of  cultural 
and  historical  resources,  and  such  other  mat- 
ters as  may  be  submitted  for  advice  by  the 
members. 

(2)  It  shall  be  the  function  of  the 
Council — 

(A)  to  make  recommendations  to  appropri- 
ate officials  of  the  United  States  and  the 
State  of  Alaska  with  respect  to — 

(I)  proposed  regulations  promulgated  by 
the  United  States  to  carry  out  Its  responsi- 
bilities under  this  Act: 

(II)  management  plans  and  studies  re- 
quired by  this  Act  Including,  but  not  limited 
to.  plans  and  studies  for  conservation  system 
units,  wild  and  scenic  rivers,  and  wilderness 
areas: 

(ill)  proposed  regulations  promulgated  by 
the  State  of  Alaska  to  carry  out  its  respon- 
sibilities under  this  Act  and  other  State  and 
Federal  laws: 

(B)  to  make  recommendations  to  appropri- 
ate officials  of  the  governments  of  the  United 
States  and  the  State  of  Alaska  with  respect  to 
ways  to  Improve  coordination  and  consulta- 
tion between  said  governments  in  wildlife 
management,  transportation  planning,  wild- 
erness review,  and  other  governmental  ac- 
tivities which  appear  to  require  regional  or 
statewide  coordination: 

(C)  to  make  recommendations  to  appro- 
priate officials  of  the  governments  of  the 
United  States  and  the  State  of  Alaska  with 
respect  to  ways  to  Insure  that  economic  de- 
velopment is  orderly  and  planned  and  Is 
compatible  with  State  and  national  econ- 
omic, social,  and  environmental  objectives; 

(D)  to  make  recommendations  to  appro- 
priate officials  of  the  Government  of  the 
United  States  and  the  State  of  Alaska  with 
respect  to  those  changes  in  laws,  policies,  and 
programs  relating  to  publicly  owned  lands 
and  resources  which  the  Council  deems  nec- 
essary: 

(E)  to  make  recommendations  to  appro- 
priate officials  of  the  governments  of  the 
United  States  and  the  State  of  Alaska  with 
respect  to  the  Inventory,  planning,  classifica- 
tion, management,  and  use  of  Federal  and 
State  lands,  respectively,  and  to  provide  such 
assistance  to  Native  corporations  upon  their 
request: 

(F)  to  make  recommendations  to  appro- 
priate officials  of  the  governments  of  the 
United  States  and  the  Stare  of  Alaska  with 
respect  to  needed  modifications  In  existing 
withdi-awals  of  Federal  and  State  lands; 

(G)  to  make  recommendations  to  appro- 
priate officials  of  the  governments  of  the 
United  States  and  the  State  of  Alaska  with 
respect  to  the  programs  and  budgets  of  Fed- 
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eral  and  State  agencies  responsible  for  the 
administration  of  Federal  and  State  lands- 
and  ■ 

(H)  to  make  recommendations  to  appro- 
priate officials  of  the  Governments  of  the 
United  States,  the  State  of  Alaska,  and  Na- 
tive Corporations  for  land  exchanges  be- 
tween or  among  them. 

(J)  Cooperative  Planning. — 

(1)  The  Council  shall  recommend  coop. 
eratlve  planning  zones,  consisting  of  areas 
of  the  State  in  which  the  management  of 
lands  or  resources  by  one  member  materially 
affects  the  management  of  lands  or  resources 
of  another  member  or  members  Including 
but  not  limited  to.  such  areas  as  the  North- 
west Arctic,  the  North  Slope,  and  Bristol 
Bay.  Federal  members  of  the  Council  are 
authorized  and  encouraged  to  enter  into 
cooperative  agreements  with  Federal  agen- 
cies, with  State  and  local  agencies,  and  with 
Native  Corporations  providing  for  mutual 
consultation,  review,  and  coordination  of  re- 
source management  plans  and  programs 
within  such  zones. 

(2)  With  respect  to  lands,  waters,  and  in- 
terests therein  which  are  subject  to  a  coop- 
erative agreement  In  accordance  with  this 
subsection,  the  Secretary,  in  addition  to  any 
requirement  of  aopUcable  law,  may  provide 
technical  and  other  assistance  to  the  land- 
owner with  respect  to  fire  control,  trespass 
control,  law  enforcement,  resource  use.  and 
planning.  Such  assistance  may  be  provided 
without  reimbursement  if  the  Secretary  de- 
termines that  to  do  so  would  further  the 
purposes  of  the  cooperative  agreement  and 
would  be  In  the  public  Interest. 

(3)  Cooperative  agreements  established 
pursuant  to  this  section  shall  Include  a  plan 
for  public  participation  consistent  with  the 
guidelines  established  by  the  Council  pur- 
suant to  subsection  (m). 

(k)  NONACCEPTANCE  OF  COUNCIL  RECOM- 
MENDATIONS.—If  any  Federal  or  State  agency 
does  not  accept  a  recommendation  made  by 
the  Council  pursuant  to  subsections  (1)  or 
(J),  such  agency,  within  thirty  days  of  re- 
ceipt of  the  recommendation,  shall  Inform 
the  Council,  in  wTltlng.  of  Its  reason  for 
such  action. 

(li  Termination. — Unless  extended  by  the 
Congress,  the  Council  shall  terminate  ten 
years  after  the  date  of  enactment  of  this 
Act.  No  later  than  one  year  prior  to  Its 
termination  date,  the  Cochalrman  shall  sub- 
mit In  writing  to  the  Congress  a  retjort  on 
the  accomplishments  of  the  Council  to- 
gether with  their  recommendations  as  to 
whether  the  Council  should  be  extended 
or  any  other  recommendations  for  legislation 
or  other  action  which  they  determine  should 
be  taken  following  termination  of  the  Coun- 
cil to  continue  carrying  out  the  purposes  for 
which  the  Council  was  established. 

(m)  Public  Participation. — The  Council 
shall  establish  and  Implement  a  public  par- 
ticipation program  to  assist  the  Council  to 
carry  out  Its  responsibilities  and  functions 
under  this  section.  Such  program  shall  In- 
clude, but  Is  not  limited  to — 

(1)  A  committee  of  land-use  advisors  ap- 
pouued  by  the  Cochalrmen  made  up  of  rep- 
resentatives of  commercial  and  industrial 
land  users  In  Alaska,  recreational  land  users, 
wilderness  users,  environmental  groups. 
Native  corporations,  and  other  public  and 
private  organizations.  To  the  maximum  ex- 
tent practlcab'.e.  the  membership  of  the 
committee  shall  provide  a  balanced  mixture 
of  national.  State,  and  local  perspective  and 
expertise  on  land  and  resource  use  Issues: 
and 

(2)  A  system  for  (A)  the  Identification  of 
persons  and  communities.  In  rural  and  urban 
Alaska,  who  or  which  may  be  directly  or  sig- 
nificantly affected  by  studies  conducted,  or 
advice  and  recommendations  given  by  the 
Council  pursuant  to  this  section,  and  (B) 
guidelines    for,    and    Implementation   of.   a 


system  for  effective  public  participation  by 
such  persons  or  communities  In  the  develop- 
ment of  such  studies,  advice  and  recommen- 
dations by  the  Council. 

FEDERAL    COORDINATION    COMMITTEE 

Sec  1202.  There  Is  hereby  established  a 
Federal  Coordination  Committee  composed 
of  the  Secretaries  (or  their  designees)  of 
Agriculture,  Energy,  the  Interior,  and  Trans- 
portation: the  Administrators  of  the  Envi- 
ronmental Protection  Agency,  and  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  the  Federal  and  State  Cochalrmen 
of  the  Council.  Such  Committee  shall  meet 
at  least  once  every  four  months  In  order  to 
coordinate  those  programs  and  functions  of 
their  respective  agencies  which  could  affect 
the  administration  of  lands  and  resources  in 
Alaska.  The  Federal  Cochalrman  shall  be  the 
Chairman  of  the  Committee.  He  shall  be  re- 
sponsible for  formulating  an  agenda  for  each 
meeting,  after  consultation  with  the  other 
agency  heads  referred  to  herein,  for  provid- 
ing any  necessary  staff  support,  and  for  pre- 
paring a  brief  summary  of  the  disposition  of 
matters  discussed  at  each  meeting.  Such 
summary  shall  be  published  in  the  Federal 
Register. 

BRISTOL     BAY     COOPERATIVE     REGION 

Sec.  1203.  (a)  Definitions. — For  purposes 
of  this  section — 

(1)  The  term  "Governor"  means  the  Gov- 
ernor of  the  State  of  Alaska,  and 

(2)  The  term  "region"  means  the  land 
(Other  than  any  land  within  the  National 
Park  System)  within  the  Bristol  Bay  Coop- 
erative Region  as  generally  depicted  on  the 
map  entitled  "Bristol  Bay-Alaska  Peninsula", 
dated  October  1979. 

(b)  Purpose — The  purpose  of  this  section 
Is  to  provide  for  the  preparation  and  im- 
plementation of  a  comprehensive  and  sys- 
tematic cooperative  management  p'.an  (here- 
inafter In  this  section  referred  to  as  the 
■plan"),  agreed  to  by  the  United  States  and 
the  State — 

(1)  to  conserve  the  fish  and  wildlife  and 
other  significant  natural  and  cultural  re- 
sources  within   the   region; 

i2)  to  provide  for  the  rational  and  orderly 
development  of  economic  resources  within 
the  region  in  an  environmentallv  sound 
manner: 

(3)  to  provide  for  such  exchanges  of  land 
among  the  Federal  Government,  the  State 
and  other  public  or  private  owners  as  will 
facilitate  the  carrying  out  of  paragraphs  1 1 ) 
and    (2): 

(4)  to  Identify  any  further  lands  within 
the  region  which  are  appropriate  for  selec- 
tions by  the  State  under  section  6  of  ths 
Alas':a  Statehood  Act  and  this  Act;  and 

(5)  to  Identify  any  further  lands  within 
the  region  which  may  be  appropriate  for  con- 
gressional designation  as  national  conser- 
vation  system   units. 

(c)  Federal-State  Cooperation  in  Prepa- 
ration OP  Plans.— (1)  if  within  three 
months  after  the  dat?  of  enactment  of  this 
Act.  the  Governor  notifies  the  Secretary  that 
the  State  wishes  to  particloate  in  t'-'e  prep- 
aration of  the  plan,  and  that  the  Governor 
will,  to  the  extent  of  his  authority,  manage 
State  lands  within  the  region  to  con:erve  fi-h 
and  wildlife  during  such  preparation,  the 
Secretary  and  the  Governor  shill  undertake 
to  prepare  the  plan  which  shall  contain  such 
provisions  as  are  necessarv  and  approaria-e 
to  achieve  the  purposes  set  forth  in  subsec- 
tion  lb),  including  but  not  limited  to — 

(A)  the  Identification  of  the  significant  re- 
sources of  the  region; 

(B)  the  identification  of  present  and  po- 
tential uses  of  land  within  the  region: 

(C)  the  Identification  of  areas  within  the 
region  according  to  their  significant  re- 
sources and  the  present  or  potential  uses 
within  each  such  area; 


(D)  the  Identification  of  land  (other  than 
any  land  within  the  National  Park  System) 
which  should  be  exchanged  In  order  to  fa- 
cilitate the  conserving  of  fish  and  wildlife 
and  the  management  and  development  of 
other  resources  within  the  region;   and 

(E)  the  specification  of  the  uses  which 
may  be  permitted  In  each  area  Identified 
under  paragraph  (C)  and  the  manner  in 
which  these  uses  shall  be  regulated  by  the 
Secretary  or  the  State,  as  appropriated,  if 
such  plan  Is  approved, 

(2)   The  plan  shall  also — 

(A)  specify  those  elements  of  the  plan, 
and  Its  Implementation,  which  the  Secre- 
or  the  Governor: 

(I)  may  modify  without  prior  approval 
of  both  parties  to  the  plan;  and 

(II)  may  not  modify  without  such  prior 
approval;  and 

(B)  Include  a  description  of  the  proce- 
dures which  win  be  used  to  make  modifi- 
cations to  which  paragraph   (A)(1)    applies. 

(d)  Action  by  Secretary  if  State  Does 
Not  Participate  in  Plan. — If — 

(1)  the  Secretary  does  not  receive  notifi- 
cation under  subsection  (c)  that  the  State 
win  participate  In  the  preparation  of  the 
plan;   or 

(2)  after  the  State  agrees  to  so  participate, 
the  Governor  submits  to  the  Secretary  writ- 
ten notification  that  the  State  is  terminat- 
ing Its  participation; 

the  Secretary  shall  prepare  a  plan  contain- 
ing the  provisions  referred  to  in  subsection 
(c)(1)  (and  containing  a  specification  of 
those  elements  in  the  plan  which  the  Secre- 
tary may  modify  without  prior  approval  of 
Congress),  and  submit  copies  of  such  plan 
to  the  Congress,  as  provided  In  subsection 
(e)(2),  within  three  years  after  the  date  of 
the  enactment  of  this  Act. 

(e)  Taking  Effect  of  Plan. — 

(1)  If  within  three  years  after  the  date 
of  the  enactment  of  this  Act.  a  plan  has 
been  prepared  under  subsection  (c)  which 
Is  agreed  to  by  the  Secretary  and  the  Gov- 
ernor, the  plan  shall  take  effect  with  respect 
to  the  United  States  and  the  State. 

(2)  If  the  plan  prepared  pursuant  to  this 
section  Is  agreed  to  by  the  Secretary  and  the 
Governor  Includes  any  recommendations  re- 
garding (1)  the  exchange  of  State  lands,  (11) 
the  management  of  Federal  lands  within 
any  conservation  system  unit,  or  (111)  any 
other  actions  which  require  the  approval  of 
either  the  Congress  or  the  Alaska  State  Leg- 
islature, then  the  Secretary  and  the  Gover- 
nor shall  submit  to  the  Congress  and  the 
State  Legislature  as  appropriate,  their  pro- 
posals for  legislation  necessary  to  carry  out 
the  recommendations  contained  In  the  plan. 

(f)  Transitional  Provisions. — On  the 
date  of  the  enactment  of  this  Act.  and  for 
a  period  of  three  years  thereafter,  all  Fed- 
eral land  within  the  region  (except  that  land 
conveyed  by  title  IX  of  this  Act  to  the  State 
of  Alaska  and  Federal  lands  located  within 
the  boundaries  of  conservation  system 
units)  shall  be  withdrawn  from  all  forms  of 
appropriation  under  the  public  land  laws, 
including  selections  by  the  State,  and  from 
location  and  entry  under  the  mining  laws 
and  from  leasing  under  the  Mineral  Leasing 
Act.  and  shall  be  managed  by  the  Bureau 
of  Land  Management  under  its  existing 
statutory  authority  and  consistent  with 
provisions  of  this  section. 

TITLE  XIII— ADMINISTRATIVE 
PROVISIONS 

MANAGEMENT  PLANS 

Sec,  1301,  (a)  Within  five  years  from  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  develop  and  transmit  to  the  appropriate 
Committees  of  the  Congress  a  conservation 
rnd  management  plan  for  each  of  the  units 
of  the  National  Park  System  established  or 
to  which  additions  are  made  by  this  Act. 


(b)  National  Park  Service  Plan  Requibe- 
MZNTS  — Each  plan  for  a  unit  established,  re- 
designated, or  expanded  by  title  II  shall  iden- 
tify management  practices  which  will  carry 
out  the  policies  of  this  Act  and  will  accom- 
plish the  purposes  for  which  the  concerned 
National  Park  System  unit  was  established 
or  expanded  and  shall  Include  at  least  the 
following: 

( 1 )  Maps  Indicating  areas  of  particular 
Importance  as  to  wilderness,  natural,  histori- 
cal, wildlife,  cultural,  archeologlcal.  paleon- 
tologlcal.  geological,  recreational,  and  similar 
resources  and  also  Indicating  the  areas  Into 
which  such  unit  will  be  divided  for  adminis- 
trative purposes. 

(2)  A  description  of  the  programs  and 
methods  that  will  be  employed  to  manage 
fish  and  wildlife  resources  and  habitats. 
cultural,  geological,  recreational,  and  wilder- 
ness resources,  and  how  each  conservation 
system  unit  will  contribute  to  overall  re- 
sources management  goals  of  that  region. 
Such  programs  should  Include  research,  pro- 
tection, restoration,  development,  and  inter- 
pretation as  appropriate. 

(3)  A  description  of  any  areas  of  potential 
or  proposed  development,  Indicating  types  of 
visitor  services  and  facilities  to  be  provided, 
the  estimated  costs  of  such  services  and  facil- 
ities, and  whether  or  not  such  services  and 
facilities  could  and  should  be  provided  out- 
side the  boundaries  of  such  unit, 

(4)  A  plan  for  access  to.  and  circulation 
within,  such  unit,  indicating  the  type  and 
location  of  transportation  routes  and  facili- 
ties. If  any. 

(5)  A  description  of  the  programs  and 
methods  which  the  Secretary  plans  to  use  for 
the  purposes  of  (A)  encouraging  the  recogni- 
tion and  protection  of  the  culture  and  his- 
tory of  the  individuals  residing,  on  the  date 
of  the  enactment  of  this  Act.  in  such  unit 
and  areas  in  the  vicinity  of  such  unit,  and 
(B)  providing  and  encouraging  employment 
of  such  Individuals 

(6)  A  plan  for  acquiring  land  with  resjject 
to  such  unit,  Including  proposed  modifica- 
tions In  the  boundaries  of  such  unit. 

(7)  A  description  (A)  of  privately  owned 
areas.  If  any.  which  are  within  such  unit. 
(B)  of  activities  carried  out  In.  or  proposed 
for,  such  areas,  (C)  of  the  present  and  po- 
tential effects  of  such  activities  on  such 
unit.  (D)  of  the  purposes  for  which  such 
areas  are  used,  and  (E)  of  methods  (such  as 
cooperative  agreements  and  issuance  or  en- 
forcement of  regulations)  of  controlling  the 
use  of  such  activities  to  carry  out  the  poli- 
cies of  this  Act  and  the  purposes  for  which 
such  unit  Is  established  or  expanded. 

(8)  A  plan  Indicating  the  relationship  be- 
tween the  management  of  such  unit  and 
activities  being  carried  cut  in.  or  proposed 
for.  surrounding  areas  and  also  indicating 
cooperative  agreements  which  could  and 
should  be  entered  into  for  the  purpose  of 
Improving  such   management. 

(c)  Consideration  of  Factors. — In  de- 
veloping, preparing,  and  revising  a  plan  un- 
der this  section  the  Secretary  shall  take  Into 
consideration  at  least  the  following  factors: 

fl)  The  specific  purposes  for  which  the 
concerned  conservation  system  unit  was  es- 
tablished or  expanded. 

(2)  Protection  and  preservation  of  the 
ecological,  environmental,  wildlife,  cultural. 
historical,  archeologlcal.  geological,  recrea- 
tional, wilderness,  and  scenic  character  of 
the  concerned  unit  and  of  areas  in  the  vi- 
cinity of  such  unit. 

(3)  Providing  opportunities  for  Alaska 
Natives  residing  In  the  concerned  unit  and 
areas  adjacent  to  such  unit  to  continue  per- 
forming In  such  unit  activities  which  they 
have  traditionally  or  historically  performed 
In  such  unit. 

(4)  Activities  being  carried  out  In  areas 
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adjacent  to,  or  surrounded  by,  the  concern- 
ed unit. 

(d)  Hearing  and  Participation. — In  de- 
veloping, preparing  and  revising  a  plan  un- 
der this  section  the  Secretary  shall  hold  at 
least  one  public  hearing  in  the  vicinity  of 
the  concerned  conservation  unit,  hold  at 
least  one  public  hearing  in  a  metropolitsn 
area  of  Alaska,  and,  to  the  extent  practicable, 
permit  the  following  persons  to  participate 
in  the  development,  preparation,  and  revi- 
sion of  such  plan. 

( 1 )  The  Alaska  Land  Use  Council  and  of- 
ficials of  Federal  agencies  whose  activities 
will  be  significantly  atfected  by  Implemen- 
tation of  such  plan. 

(2 1  Oiiiciais  or  the  State  and  of  political 
subdivisions  of  the  State  whose  acti-lties  will 
be  significantly  affected  by  implementation 
of  such  plan. 

(3)  Officials  of  Native  Corporations  whlc.i 
will  be  significantly  affected  by  implementa- 
tion of  such  plan. 

l4)  Concerned  local.  State,  and  National 
organizations    and    Interested    individuals. 

LAND  ACQUISITION    AUTHORITY 

Sec  1302.  lai  General  Authority — Ex- 
cept as  provided  in  subsections  (b)  and  ici 
of  this  section,  the  Secretary  is  authorized, 
consistent  with  o:her  applicaole  law  in  order 
to  carry  out  the  purposes  of  this  Act,  to  ac- 
quire by  purchase,  donation,  exchange,  or 
otherwise  any  lands  within  the  bounJaries 
of  any  conservation  system  unit  other  than 
National  Forest  Wilderness. 

lb)  Re3Tri;tions— Lands  located  within 
the  boundaries  of  a  conservation  system  unit 
which  are  owned  by — 

(A)  the  State  or  a  political  subdivision  of 
the  State: 

(B)  a  Native  corporation  or  Native  group 
which  has  Natives  as  a  majority  of  its 
stockholders: 

(C)  the  actual  occupant  of  a  tract,  title 
to  the  surface  estate  of  which  was  on.  be- 
fore, or  after  the  date  of  enactment  of  this 
Act  conveyed  to  such  occupant  pursuant  to 
subsections  Uicid)  and  14(hM5)  of  the 
Alaska  Native  Claims  Settlement  Act.  unle.ss 
the  Secretary  determines  that  the  tract  is 
no  longer  occupied  for  the  purpose  described 
In  subsections  14(Ci  ,1)  or  14(h)  (5i  for  which 
the  tract  was  com  eyed  and  that  activities  on 
the  tract  are  or  will  be  detrimental  to  the 
purposes  of  the  unit  in  which  the  tract  is 
located:  or 

(Di  a  spouse  or  lineal  descendant  of  the 
actual  occupant  of  a  tract  descrfoed  In  sub- 
paragraph IC\.  unless  the  Secretary  deter- 
mines that  activities  on  the  tract  are  or  will 
be  detrimental  to  the  purooses  of  the  unit 
In  which  the  tract  Is  located— 
may  not  be  acquired  by  the  Secretary  without 
the  consent  of  the  owner. 

(c)  BxcHtNCEs— Lands  located  wltMn  the 
boundaries  of  a  conservation  system  unit 
(Other  than  National  Forest  Wilderness) 
which  are  owned  by  persons  or  entitles  other 
than  those  descrr:)ed  In  subsection  ib)  of 
this  section  shall  not  be  acquired  by  the  Sec- 
retary without  the  consent  of  the  owner  un- 
less prior  to  final  Judgment  on  the  value  of 
the  acquired  lanrt.  the  owner,  aff-r  beln^  of- 
fered appropriate  land  of  similar  charac- 
teristics and  Hire  value  (If  such  land  Is  avail- 
able from  public  lands  located  o"tside  the 
boundar-es  of  anv  cor.<;pr-arion  svstem  )'nlt) 
chooses  not  to  accept  the  exchange,  ^n  iden-' 
tlfylne  Dublic  lands  for  evchan-e  oursuant 
to  this  subsection,  the  SecreUry  shall  con- 
sult with  the  Ala.sva  r  ^nd  Use  Coun-ll 

'd)      Improved     Property —No     Improved 

<I7wl  hout'lh'''  ""'''''"'  ""<*"  subi^ctlon 
hi  T,^^°''^  '1^  consent  of  the  owner  unless 

quls^on  rrn^"''  '''''^'^^^  that  such  ac^ 
?hi  nV,^  necessary  to  the  fulfillment  of 
the  purposes  of  this  Act  or  to  the  fulfillment 
Of   the   purposes   for   which    the   conceTne.5 


conservation  system  unit  was  established  or 
expanded. 

lei  Retained  Rights. — The  owner  of  an 
improved  property  on  the  date  of  Its  acquisi- 
tion, as  a  condition  of  such  acquisition,  may 
retain  for  himself,  his  heirs  and  assigns,  a 
right  of  use  and  occupancy  of  the  Improved 
property  for  noncommercial  residential  or 
recreational  purposes,  as  the  case  may  be,  for 
a  definite  term  of  not  more  than  twenty-five 
yeari.  or  In  lieu  thereof,  for  a  term  ending 
at  the  death  of  the  owner  or  the  death  of  his 
sfKiuse,  whichever  is  later.  The  owner  shall 
elect  the  term  to  be  reserved.  Unless  the 
property  Is  wholly  or  partially  donated,  the 
Secretary  shall  pay  to  the  owner  the  fair 
market  vaJue  of  the  owner's  interest  In  the 
property  on  the  date  of  Its  acquisition,  less 
the  fair  market  value  on  that  date  of  the 
right  retained  by  the  owner.  A  right  retained 
by  the  owner  pursuant  to  this  section  shall 
be  subject  to  termination  by  the  Secretary 
upon  his  determination  that  such  right  is 
being  exercised  in  a  manner  inconsistent 
with  the  purposes  of  this  Act,  and  it  shall 
terminate  by  operation  of  law  upon  notifi- 
cation by  the  Secretary  to  the  holder  of  the 
right  of  such  determination  and  tendering 
to  him  the  amount  equal  to  the  fair  market 
value  of  that  portion  which  remains  un- 
expired. 

(f)  DETiNmoN. — For  the  purposes  of  this 
section,  the  term  "Improved  property" 
means — 

( 1 )  a  detached  single  family  dwelling,  the 
construction  of  which  was  begun  before 
January  1,  1980  (hereinafter  referred  to  as 
the  'dwelling"),  together  with  the  land  on 
which  the  dwelling  is  situated  to  the  extent 
that  such  land — 

(A)  is  in  the  same  ownership  as  the  dwell- 
ing or  Is  Federal  land  on  which  entry  was 
legal  and  proper,  and 

(B)  is  designated  by  the  Secretary  to  be 
necessary  for  the  enjoyment  of  the  dwelling 
for  the  sole  purpose  of  noncommercial  resi- 
dential use,  together  with  any  structures 
necessary  to  the  dwelling  which  are  situated 
on  the  land  so  designated,  or 

(2)  property  developed  for  noncommercial 
recreational  uses,  together  withjany  struc- 
tures accessory  thereto  which  were  so  used 
on  or  bafore  January  1.  1980.  to  the  extent 
that  entry  onto  such  property  was  legal 
and  proper. 

In  determining  when  and  to  what  extent  a 
property  is  to  be  considered  an  "Improved 
property  ",  the  Secretary  shall  take  into  con- 
sideration the  manner  of  use  of  such  build- 
ings and  lands  prior  to  January  1.  198C.  and 
shall  designate  such  lands  as  are  reasonably 
necessary  for  the  continued  enjoyment  of 
the  property  in  the  same  manner  and  to  the 
same  extent  as  existed  before  such  date. 

(g)  Consideration  of  Hardship. — The  Sec- 
retary shall  give  prompt  and  careful  con- 
sideration to  any  offer  made  by  the  owner 
of  any  property  within  a  conservation  system 
unit  to  sell  such  property,  if  such  owner 
notifies  the  Secretary  that  the  continued 
ownership  is  causing,  or  would  result  In, 
undue  hardship. 

(h)  ExcH\NCE  AtrrHORiTY. — Notwithstand- 
ing any  other  provision  of  law.  in  acquiring 
lands  for  the  purposes  of  this  Act.  the  Secre- 
tary is  authorized  to  exchange  lands  (includ- 
ing lands  within  conservation  system  units 
and  within  the  National  Forest  System)  or 
Interests  therein  (including  Native  selection 
rights)  with  the  corporations  organized  by 
the  Native  groups,  'Village  Corporations.  Re- 
gional Corporations,  and  the  Urban  Corpora- 
tions, and  other  municipalities  and  corpora- 
tions or  Individuals,  the  State  (acting  free 
of  the  restrictions  of  section  6(1)  of  the 
Alaska  Statehood  Act),  or  any  Federal  agen- 
cy. Exchanges  shall  be  on  the  basis  of  equal 
value,  and  either  party  to  the  exchange  may 
pay  or  accept  cash  in  order  to  equalize  the 


value  of  the  property  exchanged,  except  that 
if  the  parties  agree  to  an  exchange  and  the 
Secretary  determines  .t  is  in  the  public  in- 
terest, such  exchanges  may  be  made  for  other 
than  equal  value. 

il)(l)  The  Secretary  Is  authorized  to  ac- 
quire by  donation  or  exchange,  lands  (A) 
which  are  contiguous  to  any  conservation 
system  unit  established  or  expanded  by  this 
Act.  and  (B)  which  are  owned  or  validly  se- 
lected by  the  State  of  Alaska. 

(2)  Any  such  lands  so  acquired  shall  be- 
come a  part  of  such  conservation  system  unit. 

use     of     cabins     and     other     sites     of     OCCU- 
PANCY    ON     CONSERVATION     SYSTEM     UNITS 

Sec.  1303.  (a)  Improved  Property  on  Na- 
tional Park  System  Lands. — 

( 1 )  On  lands  not  owned  by  the  claimant 
within  the  boundaries  of  any  unit  of  the 
National  Park  system  created  or  enlarged  by 
this  Act.  cabins  or  other  structures  existing 
prior  to  December  18,  1973.  may  be  occupied 
and  used  by  the  claimant  to  these  structures 
pursuant  to  a  renewable,  nontransferable 
permit.  Such  use  and  occupancy  shall  be  for 
terms  of  five  years  each:  Provided.  That  the 
claimant    of    the   structure    by   application: 

(Ai  Reasonably  demonstrates  by  affidavit, 
bill  of  sale  or  other  documentation,  proof 
of  possessory  Interest  or  right  of  occupancy 
in  the  cabin  or  structure: 

(B)  Submits  a  sketch  or  photograph  of 
the  cabin  or  structure  and  a  map  showing 
Its  geographic  location: 

(Ci  Agrees  to  vacate  the  cabin  and  to  re- 
move all  personal  property  from  the  cabin 
or  structure  upon  expiration  of  the  permit, 
and 

(D)  Acknowledges  In  the  permit  that  the 
applicant  has  no  interest  In  the  real  prop- 
erty on  which  the  cabin  or  structure  is 
located. 

(21  On  lands  not  owned  by  the  claimant, 
within  the  boundaries  of  any  unit  of  the 
National  Park  System  created  or  enlarged 
by  this  Act,  cabins  or  other  structures,  the 
occupancy  or  use  of  which  commenced  be- 
tween December  18  1973,  and  December  1, 
1978.  may  be  used  and  occupied  by  the 
claimant  of  such  structure  pursuant  to  a 
nontransferable,  nonrenewable  permit. 
Such  use  and  occupancy  shall  be  for  a 
maximum  term  of  one  year:  Provided,  how- 
ever. That  the  claimant,  by  application: 

(A)  Reasonably  demonstrates  by  affidavit, 
bill  of  sale,  or  other  documentation  proof 
of  possessory  interest  or  right  of  occupancy 
in  the  cabin  or  structure: 

(B)  Submits  a  sketch  or  photograph  of 
the  cabin  or  structure  and  a  map  showing 
its   geo3;raphlc   location: 

(C)  Agrees  to  vacate  the  cabin  or  struc- 
ture and  to  remove  all  personal  property 
from  it  upon  expiration  of  the  permit:  and 

(Dl  Acknowledges  in  the  permit  that  the 
applicant  has  no  legal  Interest  in  the  real 
property  on  which  the  cabin  or  structure  Is 
located. 

The  Secretary  may.  on  a  case  by  case  basis, 
subject  to  reasonable  regulations,  extend 
such  "ermlt  term  bevond  one  year  for  such 
reasons  as  the  Secretary  deems  equitable 
and  just. 

(3)  Cabins  or  other  structures  not  under 
permit  as  specified  herein  shall  be  used  only 
for  official  government  business:  Provided, 
houever.  That  durln?  emergencies  Involving 
the  safety  of  human  life  or  where  desig- 
nated for  public  use  by  the  Secretary,  these 
cabins  may  be  used  by  the  general  public, 

(4)  The  Secretary  may  Issue  a  permit 
under  such  conditions  as  he  may  prescribe 
for  the  temporary  use.  occupancy,  construc- 
tion and  maintenance  of  new  cabins  or 
other  structures  If  he  determines  that  the 
use  is  necessary  to  reasonably  accommo- 
date subsistence  uses  or  Is  otherwise  au- 
thorized by  law. 

(b)    IMPBOVEO  PROPEKTT  ON  OTBXR  UNITS  OR 


August  18,  1980 


CONGRESSIONAL  RECORD— SENATE 


21629 


AREAS    Established    or    Expanded    bt    This 
Act. — 

The  following  conditions  shall  apply  re- 
garding the  construction,  use  and  occupancy 
of  cabins  and  related  structures  on  Federal 
lands  within  conservation  system  units  or 
areas  not  provided  for  In  subsection  (a)  of 
this  section. 

(1)  The  construction  of  new  cabins  is  pro- 
hibited except  as  may  be  authorized  pursu- 
ant to  a  nontransferable,  five-year  special 
use  permit  isrued  by  the  Secretary.  Such  spe- 
cial use  permit  shall  only  be  Issued  upon 
a  determination  that  the  proposed  use,  con- 
struction, and  maintenance  of  a  cabin  Is 
compatible  with  the  purposes  for  which  the 
unit  or  area  was  established  and  that  the 
use  of  the  cabin  Is  either  directly  related  to 
the  administration  of  the  unit  or  area  or  is 
necessary  to  provide  for  a  continuation  of 
an  ongoing  activity  or  use  otherwise  allowed 
within  the  unit  or  area  where  the  permit  ap- 
plicant has  no  reasonable  alternative  site  for 
constructing  a  cabin.  No  special  use  permit 
shall  be  issued  to  authorize  the  construction 
of  a  cabin  for  private  recreational  use. 

(2)  Traditional  and  customary  uses  of 
existing  cabins  and  related  structures  on 
Federal  lands  within  a  unit  or  area  may  be 
allowed  to  continue  In  accordance  with  a 
nontransferable,  renewable  five-year  special 
use  permit  Issued  by  the  Secretary,  Such  spe- 
cial use  permit  shall  be  issued  only  upon  a 
determination  that  the  traditional  And  cus- 
tomary uses  are  compatible  with  the  pur- 
poses for  which  the  unit  or  area  was  estab- 
lished. No  special  use  permits  shall  be  Issued 
to  authorize  the  use  of  an  existing  cabin 
constructed  for  private  recreational  use. 

(3)  No  special  use  permit  shall  be  Issued 
under  subsections  (b)  (1)  or  (2)  unless  the 
permit  applicant: 

(A)  In  the  case  of  existing  cabins  or  struc- 
tures, reasonably  demonstrates  by  affidavit, 
bin  of  sale  or  other  documentation,  proof 
of  possessory  interests  or  right  of  occupancy 
In  the  cabin  or  structure; 

(B)  Submits  a  sketch  or  photograph  of  the 
existing  or  proposed  cabin  or  structure  and 
a  map  showing  Its  geographic  location. 

(C)  Agrees  to  vacate  the  cabin  or  structure 
and  remove,  within  a  reasonable  time  period 
established  by  the  Secretary,  all  personal 
property  from  It  upon  non-renewal  or  rev- 
ocation of  the  permit:  and 

(D)  Acknowledges  In  the  permit  applica- 
tion that  the  applicant  has  no  Interest  In 
the  real  property  on  which  the  cabin  or 
structure  Is  located  or  will  be  constructed. 

(4)  The  United  States  shall  retain  owner- 
ship of  all  new  cabins  and  related  structures 
on  Federal  lands  within  a  unit  or  area  spec- 
ified In  this  subsection,  and  no  proprietary 
rights  or  privileges  shall  be  conveyed 
through  the  Issuance  of  the  special  use  per- 
mit authorized  by  paragraphs  (1)  or  (2i  of 
this  subsection.  Cabins  or  other  structures 
not  under  permit  shall  be  used  only  for  offi- 
cial Government  business:  Provided,  how- 
ever. That  during  emergencies  involving  the 
safety  of  human  life  or  where  designated 
for  public  use  by  the  unit  or  area  manager, 
such  cabins  may  be  used  by  the  general 
public. 

(c)  Permits  To  Be  Renewed  for  Life  of 
Claimant  and   Immediate  Family. — 

( 1 1  Whenever  Issuance  of  a  nontransfer- 
able renewable  five-year  special  use  permit 
is  authorized  by  subsections  (a)  or  (bi  of 
this  section,  said  permit  shall  be  renewed 
every  five  years  until  the  death  of  the  last 
immediate  family  member  of  the  claimant 
residing  in  the  cabin  or  structure,  or  unless 
the  Secretary  has  revoked  the  special  use 
permit  in  accordance  with  the  criteria  es- 
tablished In  this  section. 

(2)  Notwithstanding  any  other  provision 
of  this  section,  the  Secretary,  after  notice 
and  hearing,  may  revoke  a  permit  provided 
in  this  section  If  he  determines,  on  the  basis 


of  substantial  evidence  in  the  administra- 
tive record  as  a  whole,  that  the  use  under 
the  permit  is  causing  or  may  cause  signifi- 
cant detriment  to  the  principal  purposes 
for  which  the  unit  was  established. 

(d)  Existing  Cabin  Leases  or  Permits. — 
Nothing  in  this  Act  shall  preclude  the  re- 
newal or  continuation  of  valid  leases  or  per- 
mits in  effect  at  the  time  of  passage  of  this 
Act  for  cabins,  homesltes.  or  similar  struc- 
tures on  Federal  lands.  Unless  the  Secretary, 
or  in  the  case  of  national  forest  lands,  the 
Secretary  of  Agriculture,  issues  specific  find- 
ings, following  notice  and  an  opportunity 
for  the  leaseholder  or  permittee  to  respond. 
tliat  renewal  or  continuation  of  such  valid 
permit  or  lease  constitutes  a  direct  threat 
to  or  a  significant  Impairment  to  the  values 
for  which  the  unit  was  established,  he  shall 
renew  such  valid  leases  or  permits  upon 
their  expiration  in  accordance  with  the  pro- 
visions of  the  original  lease  or  permit  sub- 
ject to  such  reasonable  regulations  as  he 
may  prescribe  in  keeping  with  the  manage- 
ment objectives  of  the  unit.  Subject  to  the 
provisions  of  the  original  lease  or  permit, 
nothing  in  this  Act  or  subsection  shall  nec- 
essarily preclude  the  Secretary,  or  the  Sec- 
retary of  Agriculture  from  transferring  such 
a  lease  or  permit  to  another  person  at  the 
election  or  death  of  the  original  permittee 
or  lessee. 
..rcheolocical  and  paleontolocical  sites 
Se?.  1304.  Notwithstanding  any  acreage  or 
boundary  limitations  contained  in  this  Act 
wlt'.i  respect  to  the  Cape  Krusenstern  Na- 
tional Monument,  the  Bering  Land  Bridge 
National  Preserve,  the  Yukon-Charley  Rivers 
Nat.onal  Preserve,  antl  the  Kobuk  Valley  Na- 
tional Park,  the  Secretary  may  designate 
Federal  lands  or  he  may  acquire  by  purchase 
with  the  consent  of  the  owner,  donation,  or 
exchange  any  significant  archeologlcal  or 
paleontologlcal  site  in  Alaska  located  outside 
of  the  boundaries  of  such  areas  and  contain- 
ing resources  which  are  closely  associated 
with  any  such  area.  If  any  such  sue  is  so 
deslgnutid  or  acquired.  It  shall  be  Included 
in  .and  managed  as  part  of  such  area.  Not 
more  than  seven  thousand  five  hundred 
acres  of  land  may  be  designated  or  acquired 
under  this  section  for  inclusion  In  any  single 
area.  Before  designation  or  acquisition  of 
any  property  in  exce.ss  of  one  hundred  acres 
unde"-  the  provlslonj  of  this  section,  the 
Secrrtary  shall — 

(1)  submit  notice  of  such  proposed 
desi.jnation  or  f  cquisition  to  the  appropriate 
committees  of  the  Congress;  and 

i2)  publish  notice  of  such  proposed  desig- 
nation or  acquisition  in  the  Federal  Register. 

COOPERATIVE   INFORMATION,  EDUCATION   CENTERS 

Sec  1305.  The  Secretary  is  authorized  In 
consultation  with  other  Federal  agencies:  io 
investigate  and  plan  for  an  Information  and 
education  center  for  visitors  to  Alaska  on 
not  to  exceed  one  thousand  acres  of  Federal 
land  at  a  sue  adjacent  to  the  Alaska  High- 
way, and  to  Investigate  and  plan  tor  slmlLar 
centers  in  Anchorage  and  Fairbanks,  Alaska. 
For  the  purposes  of  this  investigation,  the 
Secr.'tary  shall  seek  participation  in  the  pro- 
gram planning  and  or  operation  of  such 
centers  from  appropriate  agencies  of  the 
State  ol  Alaska,  and  he  is  authorized  to  ac- 
crpt  contributions  of  funds,  personnel,  and 
planning  and  program  assistance  from  such 
State  agencies,  other  Federal  agencies,  and 
Native  representatives.  The  Secretary  of 
Agriculture  is  authorized  to  Investigate  and 
plan  for.  In  a  s  mllar  manner,  an  informa- 
tion and  education  center  for  visitors  to 
Alask.a  in  either  Juneau,  Ketchikan,  or  Sitka. 
Alaska.  No  information  center  shall  b(>  de- 
veloped pursuant  to  investigations  and  plans 
conducted  under  authority  of  this  section 
unlejs  and  until  such  development  is  spe- 
cifically authorized  by  Congress. 


ADMINIETRATIVE    BITES    AND    VISITOB    rAClUTIES 

Sec.  1306.  (a))  Establishment —In  con- 
formity with  the  conservation  and  manage- 
ment plans  prepared  for  each  unit  and  the 
purposes  of  assuring  the  preservation,  pro- 
tection, and  proper  management  of  any  con- 
servation system  unit  the  Secretary  may  es- 
tablish sues  and  visitor  facllitu-s — 

(1)  within  the  unit,  if  compatible  with 
the  purposes  for  which  the  unit  is  estab- 
lished, expanded,  or  designated  by  this  Act, 
and  the  other  provisions  of  this  Act,  or 

(2)  outside  the  boundaries  of.  and  In  the 
vicinity  of.  the  unit. 

To  the  extent  practicable  and  desirable,  the 
Secretary  shall  attempt  to  locate  such  sites 
and  facilities  on  Native  lands  in  the  vicinity 
of  the  unit. 

(b)  AtTTHORiTiEs  OF  Secxetart. — Por  the 
purpose  of  establishing  administrative  sites 
and  visitor  facilities  under  subse(stlon  (a)  — 

( 1 )  the  Secretary  and  the  head  of  the  Fed- 
eral agency  having  primary  authority  over 
the  administration  of  any  Federal  land 
which  the  Secretary  determines  is  suitable 
for  use  in  carrying  out  such  purpose  may 
enter  into  agreements  permitting  the  Sec- 
retary to  use  such  land  for  such  purposes; 

(2 1  the  Secretary,  under  such  terms  and 
conditions  as  he  determines  are  reasonable, 
may  lease  or  acquire  by  purchase,  donation, 
excnange.  or  any  other  method  (except  con- 
demnation) real  property  (other  than  Fed- 
eral land)  which  the  Secretary  determines 
is  suitable  for  carrying  out  such  purposes; 
and 

(3)  the  Secretary  may  construct,  oper- 
ate, and  maintain  such  permanent  and  tem- 
porary buildings  and  facilities  as  he  deems 
appropriate  on  land  which  Is  within,  or  in 
the  vicinity  of,  any  conservation  system 
unit  and  with  respect  to  which  the  Secre- 
tary has  acquired  authority  under  this  sub- 
section to  use  the  property  for  the  purpose 
of  establishing  an  administrative  site  or 
visitor  facility  under  subsection  (a),  except 
that  the  Secretary  may  not  begin  construc- 
tion of  buildings  and  facilities  on  land  not 
owned  by  the  United  States  until  the  owner 
of  such  land  has  entered  Into  an  agree- 
ment with  the  Secretary,  the  terms  of  which 
assure  the  continued  use  of  such  buildings 
and  facilities  In  furtherance  of  the  purposes 
of  this  Act. 

REVENUE-PRODUCING    VISTTOR    SERVICES 

Sec  1307.  (a)  Continuation  of  Existing 
Visitor  Services. — Notwithstanding  any 

other  provision  of  law.  the  Secretary,  under 
such  terms  and  condition.*!  as  he  determines 
are  reasonable,  shall  permit  any  persons  who. 
on  or  before  January  1.  1979,  were  engaged 
in  adequately  providing  any  type  of  visitor 
service  within  any  area  established  as  or 
added  to  a  conservation  system  unit  to  con- 
tinue providing  such  type  of  service  and 
similar  types  of  visitor  services  within  such 
area  If  such  sei  vice  or  services  are  consistent 
with  the  purposes  for  which  such  unit  is 
established  or  expanded, 

(b)  Preference.  —  Notwithstanding  pro- 
visions of  law  other  than  those  contained 
in  subsection  (a).  In  selecting  persons  to 
provide  (and  In  contracting  for  the  pro- 
vision of)  any  type  of  visitor  service  for  any 
conservation  system  unit,  except  sport 
fishing  and  hunting  guiding  activities,  the 
Secretary — 

( 1 )  shall  give  preference  to  the  Native 
Corporation  which  the  Secretary  determines 
is  most  directly  affected  by  the  establish- 
ment or  expansion  of  such  unit  by  or  under 
the  provisions  of  this  Act; 

( 2 )  shall  give  preference  to  persons  whom 
he  determines,  by  rule,  are  local  residents; 
and 

(3)  shall,  consistent  with  the  provisions  of 
this  section,  offer  to  Cook  Inlet  Region.  Inc. 
in  cooperation  with  Village  Corporations 
WltMn  the  Cook  Inlet  Region  when  appro- 
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prlate,  the  right  of  first  refusal  to  provide 
new  revenue  producing  visitor  services  with- 
in the  Kenal  National  Moose  Range  or  that 
portion  of  the  Lake  Clark  National  Park 
and  Preserve  within  the  boundaries  of  the 
Cook  Inlet  Region  that  right  to  remain 
open  for  a  psriod  of  ninety  daj-s  as  agreed 
to  in  paragraph  VIII  of  the  document  re- 
ferred to  in  section  12  of  the  Act  of  Januarv 
2.  1976  (Public  Law  94-204). 

(c)  Dbfinition.— As  used  In  this  section, 
the  term  "visitor  service"  means  any  service 
made  available  for  a  fee  or  charge  to  persons 
who  visit  a  conservation  system  unit,  in- 
cluding such  services  as  providing  food, 
acccmmodatlons.  transportation,  tours,  and 
guides  excepting  the  guiding  of  sport  hunt- 
ing and  fishing.  Nothing  in  this  Act  shall 
limit  or  effect  the  authority  of  the  Federal 
Oovernment  or  the  State  of  Alaska  to  license 
and  regulate  transportation  services. 

LOCAL    BISZ 

Sec.  1308.  (a)  Program. — After  consulta- 
tion with  the  Office  of  Personnel  Manage- 
ment, the  Secretary  shall  establish  a  pro- 
gram under  which  any  individual  who.  by 
reason  of  having  lived  or  worked  in  or  near 
a  conservation  system  unit,  has  special 
knowledge  or  expertise  concerning  the  nat- 
ural or  cultural  resources  of  such  unit  and 
the  management  thereof  (as  determined  bv 
the  Secretary)  shall  be  considered  for  se- 
lection for  any  position  within  such  unit 
without  regard  to^ 

( 1 )  any  provision  of  the  civil  service  laws 
or  regulations  thereunder  which  require 
minimum  periods  of  formal  training  or  ex- 
perience. 

(2)  any  such  provision  which  orovides  an 
employment  preference  to  any  other  class  of 
applicant  in  such  selection,  and 

(3)  any  numerical  limitation  on  person- 
nel otherwise  applicable. 

Individuals  appointed  under  this  subsection 
shall  not  be  taken  into  account  in  applying 
any  personnel  limitation  described  in  para- 
graph (3). 

(b)  Reports— The  Secretary  shall  from 
time  to  time  prepare  and  submit  to  the  Con- 
gress reports  Indicating  the  actions  taken  in 
carrying  out  the  provisions  of  subsection  (a) 
of  this  section  together  with  any  recom- 
mendations for  legislation  in  furtherance  of 
the  purposes  of  this  section. 

KLONDIKE  COLO  RUSH  NATIONAL  HISTORICAL 
PARK 

Sec,  1309.  The  second  sentence  of  subsec- 
tion (b)  (1 1  of  the  first  section  of  the  Act  en- 
titled "An  Act  'o  authorize  the  Secretary  of 
the  Tnterlcr  to  euablish  the  Klondli'e  Gold 
Rusn  National  Historical  Park  in  the  States 
of  Alaska  and  Washington,  and  for  other 
purposes",  approved  June  30,  1976  (90  Stat 
717).  IS  amended  to  read  as  follows:  "Lands 
or  Interests  In  lands  owned  by  the  State  of 
Alaska  or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation  or  ex- 
change, and  notwithstanding  the  provisions 
of  subsection  6(1)  of  the  Act  of  July  7,  1958 
(72  Stat.  339.  342 1 .  commonly  known  as  the 
Alaska  Statehood  Act.  the  State  mav  include 
the  minerals  in  any  such  transaction". 

NAVIGATION  AIDS  AND  OTHER  FACILmES 

SEC.  1310  la)  Existing  Facilities —Within 
conservation  system  units  established  or  ex- 
panded by  this  Act,  reasonable  access  to  and 
operation  and  maintenance  of.  existing  air 
and  water  navigation  aids,  communications 
sues  and  related  facilities  and  existing  fa- 

r^l7J°'  7^^'^"-  ""'"*^^'  «"^  fisheries 
[rto^     /""*  monitoring  shall  be  permitted 

ILnliCitT  *"^  '^'  '^*^  ^"'^  regulations 
nrnnnL  L°  """"  °^  ""^^  systems,  as  ap- 
Hn?  H  ^«»^"able  access  to  and  opera- 
tnn,.  H  ,'"**"'^"*"'^  °f  facilities  for  na- 
tional defense  purposes  and  related  air  and 
water  navigation  aids  within  or  adjacent  to 
such  areas  shall  continue  in  accordance  with 
the  laws  and  regulations  governing  suchfa- 
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cilltles  notwithstanding  any  other  provision 
of  this  Act.  Nothing  in  the  Wilderness  Act 
shall  be  deemed  to  prohibit  such  access,  op- 
eration and  maintenance  within  wilderness 
areas  designated  by  this  Act. 

(b)  New  Facilities — The  establishment, 
opsration,  and  maintenance  within  any  con- 
servation system  unit  of  new  air  and  water 
navigation  aids  and  related  facilities,  facili- 
ties for  national  defense  purposes,  and  re- 
lated air  and  water  navigation  aids,  and  fa- 
cilities for  weather,  climate,  and  fisheries 
research  and  monitoring  shall  be  permitted 
but  only  (1)  after  consultation  with  the 
Secretary  or  the  Secretary  of  Agriculture,  as 
appropriate,  by  the  head  of  the  Federal  de- 
partment or  agency  undertaking  such  estab- 
lishment, operation,  or  maintenance  and  (2) 
in  accordance  with  such  terms  and  condi- 
tions as  may  be  mutually  agreed  in  order  to 
minimize  the  adverse  effects  of  such  activi- 
ties within  such  unit. 

SCENIC  HIGHWAY  STtTDY 

Sec  1311.  (a)  Withdrawal. — Subject  to 
valid  existing  rights,  all  public  lands  within 
an  area,  the  centerllne  of  which  is  the  cen- 
terline  of  the  Parks  Highway  from  the  en- 
trance to  Denali  National  Park  to  the  Tal- 
keetna  Junction  which  is  one  hundred  and 
thirty-six  miles  south  of  Cantwell,  the  De- 
nail  Highway  between  Cantwell  and  Paxson, 
the  Richardson  Highway  and  Edgerton 
Highway  between  Paxson  and  Chitina,  and 
the  existing  road  between  Chitina  and  Mc- 
Carthy (as  those  highways  and  road  are  de- 
picted on  the  official  maps  of  the  depart- 
ment of  transportation  of  the  State  of  Alas- 
ka) and  the  boundaries  of  which  are  paral- 
lel to  the  centerllne  and  one  mile  distant 
therefrom  on  either  side,  are  hereby  with- 
drawn from  all  forms  of  entry  or  appropri- 
ation under  the  mining  laws  and  from  oper- 
ation of  the  mineral  leasing  laws  of  the 
United  States.  Nothing  in  this  section  shall 
be  construed  to  preclude  minor  road  realign- 
ment, minor  road  improvement,  or  the  ex- 
traction of  gravel  for  such  purposes  from 
lands  withdrawn  or  affected  by  the  study 
mandated  herein. 

(b)  Study. — During  the  three-year  period 
beginning  on  the  date  of  enactment  of  this 
Act,  the  S3cretary  shall  study  the  desirabili- 
ty of  establishing  a  Denali  Scenic  Highway 
to  consist  of  all  or  part  of  the  lands  de- 
scribed in  subsection  (a)  of  this  section.  In 
conducting  the  studies,  the  Secretary, 
through  a  study  team  which  includes  rep- 
resentatives of  the  Secretary  of  Transporta- 
tion, the  National  Park  Service,  the  Bureau 
of  Land  Management,  the  State,  and  of  each 
Reg-onal  Corporation  within  whose  area  of 
operation  the  lands  described  in  subsection 
I  a)  are  located,  shall  consider  the  scenic  and 
recreational  values  of  the  lands  withdrawn 
under  this  section,  the  Importance  of  provid- 
ing protection  to  those  values,  the  desir- 
ability of  providing  a  symbolic  and  actual 
physical  connection  between  the  national 
parks  in  south  central  Alaska,  and  the  desir- 
ability of  enhancing  the  experience  of  per- 
sons traveling  between  those  parks  by  motor 
vehicles.  Members  of  the  study  team  who 
are  not  Federal  employees  shall  receive  from 
the  Secretary  per  diem  (in  lieu  of  expenses) 
and  travel  allowances  at  the  rates  provided 
for  employees  of  the  Bureau  of  Indian  Af- 
fairs in  Alaska  In  grade  GS-15. 

(c)  Cooperation  Notices:  Hearings. — In 
conducting  the  studies  required  by  this  sec- 
tion, the  Secretary  shall  cooperate  with  the 
State  and  shall  consult  with  each  Village 
Corporation  within  whose  area  of  operation 
lands  described  in  this  section  are  located 
and  to  the  maximum  extent  practicable  with 
the  owner  of  any  lands  adjoining  the  lands 
described  in  subsection  (a)  concerning  the 
dssirability  of  establishing  a  Denali  Scenic 
H.ghway.  The  Secretary,  through  the  Na- 
tional Park  Service,  shall  also  give  such  pub- 
lic notice  of  the  study  as  he  deems  appro- 


priate, including  at  least  publication  in  a 
newspaper  or  newspapers  having  general  cir- 
culation in  the  area  or  areas  of  the  lands  de- 
scribed in  subsection  (a),  and  shall  hold 
a  pu.3llc  hearing  or  hearings  at  one  or  more 
locations  convenient  to  the  areas  affected 

(d)  Re.'ort.— Within  three  years  after  the 
date  of  enactment  of  this  Act,  the  Secre- 
tary shall  report  to  the  President  the  results 
of  the  studies  carried  out  pursuant  to  this 
section  together  with  his  recommendation  as 
to  whether  the  scenic  highway  studied 
should  be  established  and,  if  his  recom- 
mendation IS  to  establish  the  scenic  high- 
way, the  lands  described  in  subsection  (a) 
which  should  be  included  therein.  Such  re- 
port shall  Include  the  views  and  recom- 
mendations of  all  members  of  the  study 
team.  The  President  shall  advise  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  his  recommenda- 
tions and  those  of  the  Governor  of  Alaska 
with  respect  to  creation  of  the  scenic  high- 
ways, together  with  maps  thereof,  a  definition 
of  boundaries  thereof,  an  estimate  of  costs 
recommendations  on  administration  and 
proposed  legislation  to  create  such  a  scenic 
highway,  if  creation  of  one  Is  recommended 

(6)  Period  op  Withdrawal.— The  lands 
withdrawn  under  subsection  (a)  of  this  sec- 
tion shall  remain  withdrawn  until  such  time 
as  the  Congress  acts  on  the  Presidents  rec- 
ommendation, but  not  to  exceed  two  years 
after  the  recommendation  Is  transmitted  to 
the  Congress. 

administration    of   the    white    mountains 

national    RECREATION     AREA 

Sec.  1312.  (a)  The  White  Mountains  Na- 
tional Recreation  Area  established  by  this 
Act  shall  be  administered  by  the  Secretary 
in  order  to  provide  for  public  outdoor  recrea- 
tion use  and  enjoyment  and  for  the  conser- 
vation of  the  scenic,  scientific,  historic  fish 
and  wildlife,  and  other  values  contributing 
to  public  enjoyment  of  such  area.  Except  as 
otherwise  provided  in  this  Act.  the  Secretary 
shall  administer  the  recreation  area  in  a 
manner  which  in  his  Judgment  will  best  pro- 
vide for  ( 1 )  public  outdoor  recreation  bene- 
fits; (2)  conservation  of  scenic,  scientific, 
historic,  fish  and  wildlife,  and  other  values 
contributing  to  public  enjoyment;  and  (3) 
such  management,  utilization,  and  disposal 
of  natural  resources  and  the  continuation  of 
such  existing  uses  and  developments  as  will 
promote,  or  are  compatible  with,  or  do  not 
significantly  impair  public  recreation  and 
conservation  of  the  scenic,  scientific,  historic, 
fish  and  wildlife,  or  other  values  contribut- 
ing to  public  enjoyment.  In  administering 
the  recreation  area,  the  Secretary  may  utilize 
such  statutory  authorities  available  to  him 
for  the  conservation  and  management  of 
natural  resources  as  he  deems  appropriate 
for  recreation  and  preservation  purposes  and 
for  resource  development  compatible  there- 
with. 

(b)  The  lands  within  the  recreation  area, 
subject  to  valid  existing  rights,  are  hereby 
withdrawn  from  location,  entry,  and  patent 
under  the  United  States  mining  laws.  The 
Secretary  under  such  reasonable  regulations 
as  he  deems  appropriate,  may  permit  the  re- 
moval of  the  nonleasable  minerals  from  lands 
or  interests  in  lands  within  the  recreation 
area  in  the  manner  described  by  section  10 
of  the  Act  of  August  4,  1939,  as  amendtd  (43 
use.  387),  and  he  may  permit  the  removal 
of  leasable  minerals  from  lands  or  interests 
in  lands  within  the  recreation  areas  in  ac- 
cordance with  the  mineral  leasing  laws,  if  he 
finds  that  such  disposition  would  not  have 
significant  adverse  effects  on  the  administra- 
tion of  the  recreation  areas. 

(c)  All  receipts  derived  from  permits  and 
leases  issued  on  lands  or  interests  In  lands 
within  the  recreation  area  under  the  mineral 
leasing  laws  shall  be  disposed  of  as  provided 
in  such  laws:  and  receipts  from  the  disposi- 
tion of  nonleasable  minerals  within  the  rec- 
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reatlon  area  shall  be  disposed  of  In  the  same 
manner  as  moneys  received  from  the  sale  of 
public  lands. 

ADMINISTRATION   or   NATIONAL   PRESERVES 

Sec  1313-  A  National  Preserve  in  Alaska 
shall  be  administered  and  managed  as  a  unit 
of  the  National  Park  System  in  the  same 
manner  as  a  national  park  except  as  other- 
wise provided  in  this  Act  and  except  that  the 
taking  of  fish  and  wildlife  for  sport  and  sub- 
sistence purposes,  and  trapping  shall  be  al- 
lowed in  a  national  preserve  under  applicable 
State  and  Federal  law  and  regulation.  Con- 
sistent with  the  provision  of  this  Act,  within 
national  preserves  the  Secretary  may  desig- 
nate zones  where  and  periods  when  no  hunt- 
ing, fishing,  trappin-;.  or  entry  may  be 
permitted  for  reasons  of  public  safety,  ad- 
ministration, floral  and  faunal  protection,  or 
public  use  and  en!oyment.  Except  in  emer- 
gencies, any  regulations  prescribing  such 
restrictions  relating  to  hunting,  fishing,  or 
trapping  shall  be  put  into  e.Tect  only  after 
consultation  with  t^e  appropriate  State 
,'\-pn''v  ha'-inq:  lurisdlctlon  o'er  hunting, 
fishing  and  trapping  activities  and  represent- 
atives of  affected  subsistence  users. 

TAKING    or    FISH    AND    WILDLIFE 

Sec  1314,  (a)  Nothing  in  this  Act  is  in- 
tended to  enlarge  or  diminish  the  responsi- 
bility and  authority  of  the  State  of  Alaska  for 
management  of  fish  and  wildlife  on  the  pub- 
lic lands  except  as  may  be  provided  in  title 
vni  of  this  Act.  or  to  amend  the  Alaska  con- 
stitution, 

(b)  Except  as  sf>eclfically  provided  other- 
wise by  this  Act.  nothing  In  this  Act  Is  in- 
tended to  enlarge  or  diminish  the  responsi- 
bility pnd  authority  of  the  Secretary  over  the 
public  lands. 

(c)  The  taking  of  fish  and  wildlife  in  all 
conservation  system  units,  and  In  national 
conservation  areas,  national  recreation  areas, 
and  national  forests,  shall  be  carried  out  In 
accordance  with  the  provisions  of  this  Act 
and  other  applicable  State  and  Federal  law. 
Those  areas  designated  as  national  parks  or 
national  park  monuments  in  the  State  .shall 
be  closed  to  the  taking  of  fish  and  wildlife, 
except  that — 

(1)  notwithstanding  any  other  provision 
of  this  Aui,  the  Secretary  shall  administer 
those  units  of  the  National  Park  Svstem. 
and  those  additions  to  existing  units,  estab- 
lished by  this  Act  and  which  permit  subsist- 
ence uses,  to  provide  an  oooortuiity  for  the 
continuance  of  such  uses  by  local  rural  resi- 
dents: and 

(2)  fishing  shall  be  permitted  by  the  Sec- 
retary in  accordance  with  the  provisions  of 
this  Act  and  other  applicable  State  and  Fed- 
eral law. 

WILDERNESS    MANAGEMENT 

Sec.  1315,  (a)  Application  Only  to 
Alaska — The  provisions  of  this  section  are 
enacted  in  recognition  of  the  unique  condi- 
tions in  Alaska,  Nothing  In  this  section  shall 
be  construed  to  exoand.  diminish,  or  modify 
the  provisions  of  the  Wilderness  Act  or  the 
application  or  interpretation  of  such  provi- 
sions with  respect  to  lands  outsi'^e  of  Alaska 

(b)  AQUAcuLTtTRE. — In  accordance  with 
the  goal  of  restoring  and  maintaining  fish 
production  in  the  State  of  Alaska  to  opti- 
mum sustained  yield  levels  and  in  a  manner 
which  adequately  assures  protection,  pres- 
ervation, enhancement,  and  rehabilitatirn  of 
the  wilderness  resource,  the  Secretary  of  Ag- 
riculture may  permit  fishery  research,  man- 
agement, enhancement,  and  rehabilitation 
activities  within  national  forest  wilderness 
and  national  forest  wilt^erness  study  areas 
designated  by  this  Act,  Subject  to  reasonable 
regulations,  permanent  improvements  and 
facilities  such  as  flshways,  fish  weirs,  fish 
ladders,  fish  hatcheries,  snawnlng  channels, 
stream  clearance,  egg  planting,  and  other  ac- 
cepted means  of  maintaining,  enhancing, 
and  rehabilitating  fish  stocks  may  be  per- 


mitted by  the  Secretary  to  achieve  this  ob- 
jective. Any  fish  hatchery,  flshpass  or  other 
aquaculture  facility  authoriied  for  any 
such  area  shall  be  constructed,  managed, 
and  operated  in  a  manner  that  minimizes 
adverse  impacts  on  the  wilderness  character 
of  the  area.  Developments  for  an>  such  ac- 
tivities shall  Involve  those  facilities  essen- 
tial to  these  operations  and  shall  be  con- 
structed In  such  rustic  manner  as  to  blend 
into  the  natural  character  of  the  area.  Rea- 
sonable access  solely  for  the  purposes  of  this 
subsection.  in;;Udlng  ten'-p„rdr>  use  ol  mo- 
torized equipment,  shall  be  permitted  In 
furtherance  of  research,  management,  re- 
habilitation and  enhancement  activities  sub- 
ject to  reasonable  regulations  as  the  Secre- 
tary deems  desirable  to  maintain  the  wil- 
derness character,  water  quality,  and  fish 
and  wildlife  values  of  the  area. 

(c)  EXISTING  Cabins. — Previously  existing 
public  use  cabins  within  wilderness  desig- 
nated by  this  Act,  may  be  permitted  to  con- 
tinue and  may  be  maintained  or  replaced 
subject  to  such  restrictions  as  the  Secretary 
deems  necessary  to  preserve  the  wilderness 
character  of  the  area. 

(d)  New  Cabins. — Within  wilderness  areas 
designated  by  this  Act,  the  Secretary  or  the 
Secretary  of  Agriculture  as  appropriate.  Is 
authorized  to  construct  and  maintain  a 
limited  number  of  new  public  use  cabins 
and  shelters  if  such  cabins  and  shelters  are 
necessary  for  the  protecton  of  the  public 
health  and  safety.  All  such  cabins  or  shelters 
shall  be  constructed  of  materials  which 
blend  and  are  compatible  with  the  imme- 
diate and  surrounding  wilderness  landscape. 
The  Secretary  or  the  Secretary  of  Agricul- 
ture, as  approiwlate,  shall  notify  the  House 
Committee  on  Interior  and  Insular  Affairs 
and  the  Senate  Committee  on  Energ>  and 
Natural  Resources  of  his  intention  to  remove 
an  existing  or  construct  a  new  public  use 
cabin  or  shelter. 

(e)  Timber  Contracts. — The  Secretary  of 
Agriculture  is  hereby  directed  to  modify  any 
existing  national  forest  timber  sale  con- 
tracts applying  to  lands  designated  by  this 
Act  as  wilderness  by  substituting,  to  the 
extent  practicable,  timber  on  the  other  na- 
tional forest  lands  approximately  equal  In 
volume,  species,  grade,  and  accessibility  for 
timber  or  relevant  lands  within  such  units. 

(f)  Beach  Log  Salvage.— Within  National 
Forest  wilderness  and  national  forest  monu- 
ments designated  by  this  Act,  the  Secretary 
of  Agriculture  may  permit  or  otherwise  regu- 
late the  recovery  and  salvage  of  logs  from 
coastlines. 

ALLOWED    USES 

Sec,  1316,  (a)  On  all  public  lands  where 
the  taking  of  fish  and  wildlife  Is  permitted 
in  accordance  with  the  provisions  of  this  Act 
cf  other  applicable  State  and  Federal  law  the 
SecretSLry  shall  permit,  subject  to  reasonable 
regulation  to  Insure  compatibility,  the  con- 
tinuance of  existing  uses,  and  the  future 
establishment,  and  use,  of  temporary  camp- 
sites, tent  platforms,  shelters,  and  other 
temporary  facilities  and  equipment  directly 
and  necessarily  related  to  such  activities. 
Such  facilities  and  equipment  shall  be  con- 
structed, used,  and  maintained  In  a  manner 
consistent  with  the  protection  cf  the  area  In 
which  they  are  located.  All  new  facilities 
shall  be  constructed  of  materials  which  blend 
with,  and  are  compatible  with,  the  Immedi- 
ately surrounding  landscape.  Upon  termina- 
tion of  such  activities  and  uses  (but  not 
upon  regular  or  seasonal  cessation),  such 
structures  or  facilities  shall,  upon  written 
request,  be  removed  from  the  area  by  the 
permittee, 

(b)  Notwithstanding  the  foregoing  provi- 
sions, the  Secretary  may  determine,  after 
adequate  notice,  that  the  establishment  and 
use  of  such  new  facilities  or  equipment 
would  constitute  a  significant  expansion  of 
existing  facilities  or  uses  which  would  be 


detrimental  to  the  purpoeea  for  which  the 
affected  conservation  system  unit  was  eetab* 
Ushed,  Including  the  wlldemeas  character  of 
any  wilderness  area  within  such  unit,  and 
may  thereupon  deny  such  propoeed  uae  or 
establishment. 

GENERAL    WIL0EBNX88   KXVUW    PKOVIBIOIf 

Sec  1317.  (a)  Within  five  years  from  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall,  in  accordance  with  the  provisions  of 
section  3(d)  of  the  Wilderness  Act  relating 
to  public  notice,  public  hearmgs,  and  review 
by  State  and  other  agencies,  review,  as  to 
their  suitability  or  nonsultablllty  for  preser- 
vation as  wilderness,  all  lands  within  units 
of  the  National  Park  System  and  units  of 
the  National  Wildlife  Refuge  System  in 
Alaska  not  designated  as  wilderness  by  tbU 
Act  and  report  his  findings  to  the  President, 

(b)  The  Secretary  shall  conduct  his  review, 
and  the  President  shall  advise  the  United 
States  Senate  and  House  of  Representatives 
of  his  recommendations,  in  accordance  with 
the  provisions  of  sections  3  (c)  and  (d)  of 
the  Wilderness  Act.  The  President  shall  ad- 
vise the  Congress  of  his  recommendations 
with  respect  to  such  areas  within  seven  years 
from  the  date  of  enactment  of  this  Act. 

(c)  Nothing  in  this  section  shall  te  con- 
strued as  affecting  the  administration  of  any 
unit  of  the  National  Park  System  or  unit  of 
National  Wildlife  Refuge  System  in  accord- 
ance with  this  Act  or  other  applicable  provi- 
sions of  law  unless  and  until  Congress  pro- 
vides otherwise  by  takln?  action  on  any 
Presidential  recommendation  made  pursuant 
to  subsection  (b)  of  this  section 

STATEWIDE   CULTURAL    ASSISTANCE    PROGRAM 

Sec  1318.  In  furtherance  of  the  national 
policy  set  forth  in  the  first  section  of  the  Act 
entitled  "An  Act  to  provide  for  the  preserva- 
tion of  historic  American  sites,  buildings. 
objects,  and  antiquities  of  national  signifi- 
cance, and  for  other  purposes",  approved 
August  21.  1935  (49  Stat.  6S6),  and  in  fur- 
therance of  the  need  to  protect  and  interpret 
for  the  public  benefit  cultural  and  archeo- 
loglcal  resources  and  ob'ects  of  national  sig- 
nificance relating  to  prehistoric  and  historic 
human  use  and  occupation  of  lands  and 
waters  in  Alaska,  the  Secretary  may,  upon 
the  application  of  a  Native  corporation  or 
Native  group,  provide  advice,  assistance,  and 
technical  expertise  to  the  applicant  in  the 
preservation,  display,  and  interpretation  of 
cultural  resources,  without  regard  as  to 
whether  title  to  such  resources  is  in  the 
United  States,  Such  assistance  may  include 
making  available  personnel  to  assist  in  the 
planning,  design,  and  operation  of  buildings. 
facilities,  and  interpretive  displays  for  the 
public  and  personnel  to  train  individuals  in 
the  identification,  recovery,  preservation, 
demonstration,  and  management  of  cultural 
resources. 

EFFECT  ON  EXISTING  RIGHTS 

Sec  1319,  Nothing  in  this  Act  shall  be  con- 
strued as  limiting  or  restricting  the  power 
and  authority  of  the  United  States  or — 

( 1 1  as  affecting  in  any  way  any  law  gov- 
erning appropriation  or  use  ol,  or  Federal 
right  to,  water  on  lands  within  the  State  of 
Alaska; 

(2)  as  expanding  or  diminishing  Federal 
or  State  Jurisdiction,  responsibility,  interests, 
or  rights  in  water  resources  development  or 
control; 

( 3 )  as  superseding,  modifying,  or  repealing, 
except  as  specifically  set  forth  in  this  Act, 
existing  laws  applicable  to  the  various  Fed- 
eral agencies  which  are  authorized  to  develop 
or  participate  in  the  development  of  water 
resources  or  to  exercise  licensing  or  regu- 
latory functions  in  relation  thereto. 

BUREXU    OF    LAND    MANAGEMENT    LAND    REVIEWS 

Sec,  1320,  Notwithstanding  any  other  pro- 
vision of  law,  section  603  of  the  Federal  Land 
Poiicy  and  Manageme.it  Act  of  1976  shall  not 
apply  to  any  lands  in  Alaska    However,  In 
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carrying  out  his  duties  under  section  201 
and  section  202  of  such  Act  and  other  appli- 
cable laws,  the  Secretary  may  Identify  areas 
In  Alaska  which  he  determines  are  suitable 
as  wilderness  and  may.  from  time  to  time, 
make  recommendations  to  the  Congress  for 
inclusion  of  any  such  areas  in  the  National 
Wilderness  Preservation  System,  pursuant  to 
the  provisions  of  the  Wilderness  Act,  In  the 
absence  of  congressional  action  relating  to 
any  such  recommendation  of  the  Secretary, 
the  Bureau  of  Land  Management  shall  man- 
age all  such  areas  which  are  within  Its  Juris- 
diction in  accordance  with  the  applicable 
land  use  plans  and  applicable  provisions  of 
law. 

AtTTHORIZATION    FOR    APPROPRIATION 

Sec.  1321.  (ai  There  are  hereby  authorized 
to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act  for  fiscal  years  beginning  after  the  fiscal 
year  1980,  No  authority  to  enter  into  con- 
tracts or  to  make  payments  or  to  expend 
previously  appropriated  funds  under  this  Act 
shall  be  effective  except  to  the  extent  or  in 
such  amounts  as  are  provided  in  advance  in 
appropriation  Acts. 

EFFErr    ON    PRIOR    WFTHDRAWALS 

Sec.  1322.  (a)  The  withdrawals  and  re- 
servations of  the  public  lands  made  by  Pub- 
lic Land  Orders  No.  5653  of  November  16. 
1978.  5654  of  November  17.  1978.  Public  Land 
Orders  numbered  5696  through  5711  Inclu- 
sive of  February  12.  1980.  Federal  Register 
Documents  No.  34051.  of  December  5  1978 
and  No.  79-17803  of  June  8,  1979  and  Proc- 
lamations No.  4611  through  4627.  Inclusive 
of  December  l.  1978.  were  promulgated  to 
protect  these  lands  from  selection,  appropria- 
tion, or  disposition  prior  to  the  enactment 
of  this  Act.  As  to  all  lands  not  within  the 
boundaries  established  by  this  Act  of  any 
conservation  system  unit,  national  conserva- 
tion area,  national  recreation  area,  new  na- 
tional forest,  special  management  area,  or 
national  forest  addition,  the  aforesaid  with- 
drawals and  reservations  are  hereby  re- 
scinded on  the  effective  date  of  this  Act.  and 
such  lands  shall  be  managed  by  the  Secretary 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  1976.  or  In  the  case  of 
lands  within  a  national  forest,  by  the  Secre- 
tary of  Agriculture  pursuant  to  the  laws  ap- 
plicable to  the  national  forests,  unless  other- 
wise specified  by  this  Act.  As  to  the  Federal 
lands  which  are  within  the  aforesaid  bound- 
aries, the  aforesaid  withdrawals  and  reserva- 
tions are.  on  the  effective  date  of  this  Act 
hereby  rescinded  and  superseded  by  the 
withdrawals  and  reservations  made  by  this 
Act.  Notwithstanding  any  provision  to  the 
contrary  contained  in  any  other  law  the  Fed-  ^ 
eral  lands  within  the  aforesaid  boundart«s' 
established  by  this  Act  shall  not  be  de^^ed 
available  for  selection,  appropriation  ^dis- 
position except  as  expressly  provided /by  this 
Act. 

(b)  ThU  section  shall  become  ^ective 
upon  the  relinquishment  bv  the  State  of 
Alaska  of  selections  made  on  November  14 
1978.  pursuant  to  the  Alaska  Statehood  Act 
which  are  located  within  the  boundaries  of 
conservation  system  units,  national  c\)n- 
servatlon  areas,  national  recreation  areas  abd 
forest  additions,  established,  designated  lor 
expanded  by  this  Act. 

ACCESS  J 

Sec    1323.   (a)    Notwithstanding  anv  othler 
provision  of  law.  and  subject  to  such  terbs 
and  conditions  as  the  Secretary  of  Agrlcul- 
ll'rt!  T'^l  P'"^^""'^-  the  Secretary  shall  proV 
wutn^K  *^^'V°  """federally  owned  lanA 
Svste^  I".^  boundaries  of  the  National  ForestN 
System  as  the  Secretary  deems  adequate  to  i 
secure  to  the  owner  the  reasonableTe  and    ^ 
enjoyment    thereof:     Provided.    That    such 

17^1LTT'  "''^  ""'^^  ""'^  regulations  ap^ 
viff  ,  2;  '"^""^^^  ^"^  ^""ess  to  or  from  the 
National  Forest  System. 


(b)  Notwithstanding  any  other  provision 
of  law.  and  subject  to  such  terms  and  condi- 
tions as  the  Secretary  of  the  Interior  may 
prescribe,  the  Secretary  shall  provide  such 
access  to  nonfederally  owned  land  sur- 
rounded by  public  lands  managed  by  the 
Secretary  under  the  Federal  Land  Pollcv  and 
Management  Act  of  1976  (43  U.S.C,  1701- 
82)  as  the  Secretary  deems  adequate  to  se- 
cure to  the  owner  the  reasonable  use  and 
enjoyable  thereof:  Provided.  That  such  owner 
comply  with  rules  and  regulations  applicable 
to  access  across  public  lands. 

YUKON   FLATS  NATIONAL  WILDLIFE  REFUGE  AGRI- 
COLTURAL  USE 

Sec.  1324.  Nothing  in  this  Act  or  other  ex- 
isting law  shall  be  construed  as  necessarily 
prohibiting  or  mandating  the  development 
of  agricultural  potential  within  the  Yukon 
Flats  National  Wildlife  Refuge  pursuant  to 
existing  law.  The  permissibility  of  such 
development  shall  be  determined  by  the 
Secretary  on  i  case-by-care  basis  under  ex- 
isting law.  Ai,y  such  development  permitted 
within  the  Yukon  Flats  National  Wildlife 
Refuge  shall  be  designed  and  conducted  In 
such  a  manner  as  to  minimize  to  the  maxi- 
mum extent  possible  any  adverse  effects  of 
the  natural  values  of  the  unit. 

TERROR       LAKE        HYDROELECTRIC       PROJECT       IN 
KODIAK    NATIONAL    WILDLIFE    REFUGE 

Sec,  1325  Nothing  In  this  Act  or  the  Na- 
tional Wildlife  Refuge  System  Administra- 
tion Act  of  1966  (16  U.S.C.  668dd)  shall  be 
construed  as  necessarily  prohibiting  or  man- 
dating the  construction  of  the  Terror  Lake 
Hydroelectric  Project  within  the  Kodlak  Na- 
tional Wildlife  Refuge.  The  permissibility  of 
such  development  s'all  be  determinsd  by 
the  Secretary  on  a  case-by-case  basis  under 
existing  law. 

FUTURE    EXECUTIVE    ACTIONS 

Sec.  1326.  (a)  No  future  executive  branch 
action  which  withdraws  more  than  five 
thousand  acres,  in  the  aggregate,  of  public 
lands  within  the  State  of  Alaska  shall  be 
effective  except  by  compliance  with  this  sub- 
section. To  the  extent  authorized  by  exist- 
ing law.  the  President  or  the  Secretary  may 
withdraw  public  lands  In  the  State  of  Alaski 
exceeding  five  thousand  acres  in  the  aggre- 
gate, which  withdrawal  shall  not  become  ef- 
fective until  notice  is  provided  in  the  Federal 
Register  and  to  both  Houses  of  Congress 
Such  withdrawal  shall  terminate  unless  Con- 
gress pa?ses  a  Joint  resolution  of  approval 
within  one  year  after  the  notice  of  such 
withdrawal  has  been  submitted  to  Congress. 

(bj  No  further  studies  of  Federal  lands  In 
tji6  State  of  Alaska  for  the  single  purpose  of 
-considering  the  establishment  of  a  conser- 
vation system  unit,  national  recreation  area, 
national  conservation  area,  or  for  related  or 
similar  purposes  shall  be  conducted  unless 
authorized  by  this  Act  or  further  Act  of 
Congress, 

TITLE       XIV— AMENDMENTS       TO       THE 
ALASKA   NATIVE   CLAIMS  SETTLEMENT 
ACT   AND   RELATED   PROVISIONS 
Part  A— Amendments  to  the  Alaska  Native 
Claims  Settlement  Act 
stock  alienation 
Sec    1401.    (a)    Section    7(h)(3)    of    the 
Alaska    Native    Claims    Settlement    Act    is 
amended    to   read   as   follows; 

•■(3)  (A)  On  December  18.  1991.  all  stock 
previously  ls=ued  shall  be  deemed  to  be  can- 
celled, and  shares  of  stock  of  the  appropriate 
class  shall  be  issued  to  each  stockholder 
sh.\re  for  share  subject  only  to  such  restric- 
tions as  may  be  provided  by  the  articles  of 
Incorporation  of  the  corporation,  or  agree- 
ments between  corporations  and  individual 
Shareholders. 

)  "(B)  If  adopted  by  December  18,  1991.  re- 
fetrlctlons  provided  by  amendment  to  the 
Ju-tlcles    of   incorporation    may    include     in 


addition    to    any    other    legally    permissible 
restrictions — 

"(1)  the  denial  of  voting  rights  to  any 
holder  of  stock  who  Is  not  a  Native,  or  a 
descendant  of  a  Native,  and 

"111)  the  granting  to  the  corporation,  or 
to  the  corporation  and  a  stockholder's  Im- 
mediate family,  on  reasonable  terms,  the  first 
right  to  purchase  a  stockholder's  stock 
(whether  Issued  before  or  after  the  adoption 
of  the  restriction)  prior  to  the  sale  or  trans- 
fer of  such  stock  (other  than  a  transfer  by 
Inheritance)  to  any  other  party,  including  1 
a  transfer  in  satlrfactlon  of  a  Hen,  writ  of 
attachment.  Judgment  execution,  pledge,  or 
other  encumbrance, 

"(C)    Notwithstanding    any    provision   of         1 
Alaska  law  to  the  contrary —  f 

"(1)  any  amendment  to  the  articles  of  in- 
corporation of  a  regional  corporation  to  pro- 
vide for  any  of  the  restrictions  specified  in 
clause  (i)  or  (11)  of  subparagraph  (B)  shall 
be  approved  If  such  amendment  receives  the 
affirmative  vote  of  the  holders  of  a  majority 
of  the  outstanding  shares  entitled  to  be 
voted  of  the  corporation,  and 

"(11)  any  amendment  to  the  articles  of 
incorporation  of  a  Native  corporation  which 
would  grant  voting  rights  to  stockholders 
who  were  previously  denied  such  voting 
rights  shall  be  approved  only  if  such  amend- 
ment re;eives.  In  addition  to  anv  affirmative 
vote  otherwise  required,  a  like  affirmative 
vote  of  the  holders  of  shares  entitled  to  be 
voted  under  the  provisions  of  the  articles  of 
incorporation". 

(b)  Section  8i  c)  of  such  Act  is  amended  to 
read  as  follows: 

"(c)  The  provisions  concerning  stock 
alienation,  annual  audit,  and  transfer  of 
stock  ownership  on  death  or  bv  court  decree 
provided  for  regional  corporations  In  section 
7^  including  the  provisions  of  .section  7(h) 
(3).  shall  apply  to  Village  Corporations-  ex- 
cept that  audits  need  not  be  transmitted  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  Hou=e  of  Representatives  or  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate.". 

(c)  At  the  end  of  section  1696fh)(l)  of 
title  43.  United  States  Code.  Insert  imme- 
diately before  the  period  the  words:  "or 
by  stockholder  who  is  a  member  of  a  pro- 
fessional organization,  a.ssoclatlon.  or  board 
Which  limits  the  ability  of  that  stockholder 
to  practice  his  profession  because  of  holding 
stock  Issued  under  this  Act". 

selection  requirements 

Sec,  1402.  Subsection  (a)(2)  of  section  12 
?L  il^c*'*^''*  ^*^'^«  Claims  Settlement  .\ct 
(43  U.S.C.  1611(a)(2)).  Is  amended  bv  adding 
to  the  end  of  that  subsection  the  foilowinc- 
Provided.  That  the  Secretary  in  his  discre- 
tion and  upon  the  request  of  the  concerned 
Village  Corporation,  may  waive  the  whole 
section  requirement  where 

"(A)  (I)  a  portion  of  available  public  lands 
Of  a  section  i.s  separated  from  other  avail- 
able public  lands  in  the  same  section  bv 
lands  unavailable  for  selection  or  by  a 
meanderable  body  of  water; 

•■(11)  such  waiver  will  not  result  In  small 
isolated  parcels  of  available  public  land  re- 
maining after  conveyance  of  selected  lands 
to  Native  Corporations;  and 

"(111)  such  waiver  would  result  In  a  better 
land  ownership  pattern  or  improved  land 
or  resource  management  opportunity:   or 

"(B)  the  remaining  available  public  lands 
in  the  section  have  been  selected  and  will  be 
conveyed  to  another  Native  Corporation 
under  this  Act", 

retained  mineral  estate 
Sec.  1403.  Section  12(c)  of  the  Alaska  Na- 
tive Claims  Settlement  Act   (43  U.S.C.   1611 
(c) )  is  amended  by  adding  a  new  paragraph 
(4)  to  read  as  follows; 

"(4)  Where  the  public  lands  consist  onlv 
of   the   mineral   estate,   or   portion  thereof, 
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which  is  reserved  by  the  United  States  upon 
patent  of  the  balance  of  the  estate  under  one 
of  the  public  land  laws,  other  than  this  Act, 
the  Regional  Corporations  may  select  as 
follows: 

"(A)  Where  such  public  lands  were  not 
withdrawn  pursuant  to  subsection  11  (a)  (3). 
but  are  surrounded  by  or  contiguous  to  lands 
withdrawn  pursuant  to  said  subsection  and 
filed  upon  for  selection  by  a  Regional  Cor- 
poration, the  Corporation  may,  upon  re- 
quest, have  such  public  land  included  In  Its 
selection  and  considered  by  the  Secretary  to 
be  withdrawn   and   properly  selected. 

••(B)  Where  such  public  lands  were  with- 
drawn pursuant  to  subsection  11  (a)(1)  and 
are  required  to  be  selected  by  paragraph  (3) 
of  this  subsection,  the  Regional  Corpora- 
tion may,  at  Its  option,  exclude  such  public 
lands  from  Its  selection. 

"(C)  Where  the  Regional  Corporation 
elects  to  obtain  such  public  lands  under 
subparagraph  (A)  or  (Bi  of  this  paragraph. 
it  may  elect,  within  ninety  days  of  receipt  of 
notice  from  the  Secretary,  the  surface  estate 
In  an  equal  acreage  from  otftier  public  lands 
withdrawn  by  the  Secreta^-y  for  that  pur- 
pose. Such  selections  shall  be  In  units  no 
smaller  than  a  whole  section,  except  where 
the  remaining  entitlement  Is  less  than  six 
hundred  and  forty  acres,  or  where  an  entire 
section  Is  not  available.  Where  possible,  se- 
lections shall  be  of  lands  from  which  the 
subsurface  estate  was  selected  by  that  Re- 
gional Corporation  pursuant  to  subsection 
12(a)(1)  or  14  ( h )  ( 9 )  of  this  Act,  and,  where 
possible,  all  selections  made  under  this  sec- 
tion shall  be  contiguous  to  lands  already  se- 
lected by  the  Regional  Corporation  or  a 
Village  Corporation.  The  Secretary  is 
authorized,  as  necessary,  to  withdraw  up  to 
two  times  the  acreage  entitlement  of  the  In 
lieu  surface  estate  from  vacant,  unappropri- 
ated, and  unreserved  public  lands  from 
which  the  Regional  Corporation  may  select 
such  in  lieu  surface  estate  except  that  the 
Secretary  may  withdraw  public  lands  which 
had  been  previously  withdrawn  pursuant  to 
subsection  17(d)  (1), 

"(D)  No  mineral  estate  or  In  lieu  surface 
estate  shall  be  available  for  selection  within 
the  National  jeetroleum  Reserve — Alaska  or 
within  Wildlife  Refuges  as  the  boundaries  of 
those  refuges  exist  on  the  date  of  enactment 
of  this  Act.", 

vesting  date  for  reconveyances 

Sec,  1404,  (a)  Section  14(a)(1)  of  the 
Alaska  Native  Claims  Settlement  Act  Is 
amended  by  Inserting  "as  of  December  18. 
1971  (except  that  occupany  of  tracts  located 
In  the  PrlbUof  Islands  shall  be  determined 
as  of  the  date  of  Initial  conveyance  of  such 
tracts  to  the  appropriate  Village  Corpora- 
tion)" after  "title  to  the  surface  estate  in 
the  tract  occupied". 

(b)  Section  14(c)(2)  of  such  Act  Is 
amended  by  Inserting  "as  of  December  18. 
1971  ■  after  "title  to  the  surface  estate  in  any 
tract  occupied", 

(c)  Section  14(c)(4)  of  such  is  amended 
to  read: 

"(4)  the  Village  Corporation  shall  convey 
to  the  Federal  Government,  State,  or  to  the 
appropriate  Municipal  Corporation,  title  to 
the  surface  estate  for  airport  sites,  airway 
beacons,  and  other  navigation  aids  as  such 
existed  on  December  18,  1971,  together  with 
such  additional  acreage  and 'or  easements 
as  are  necessary  to  provide  related  govern- 
mental services  and  to  Insure  safe  ap- 
proaches to  airport  runways  as  such  airport 
sites,  runways,  and  other  facilities  existed  as 
of  December  18,  1971.". 

RECONVEYANCE    TO    MUNICIPAL    CORPORATIONS 

Sec  1405.  Section  14(c)(3)  of  the  Alaska 
Native  Claims  Settlement  Act  Is  amended 
by  striking  out  the  semicolon  at  the  end 
and  Inserting  in  lieu  thereof  the  following 
new  language;  "unless  the  Village  Corpo- 
ration and  the  Municipal  Corporation  or  the 


State  in  trust  can  agree  In  writing  on  an 
amount  which  Is  less  than  one  thousand 
two  hundred  and  eighty  acres:  Provided 
further,  That  any  net  revenues  derived  from 
the  sale  of  surface  resources  harvested  or 
extracted  from  lands  reconveyed  pursuant 
to  this  subsection  shall  be  paid  to  the  Vil- 
lage Corporation  by  the  Municipal  Corpora- 
tion or  the  State  In  truth;  Provided,  however, 
That  the  word  "sale",  as  used  In  the  pre- 
ceding sentence,  shall  not  Include  the  uti- 
lization of  surface  resources  for  govern- 
mental purposes  by  the  Municipal  Corpo- 
ration or  the  State  In  trust,  nor  shall  It 
include  the  Issuance  of  free  use  permits  or 
other  authorization  for  such  purposes; ", 

CONVEYANCE  OF  PARTIAL  ESTATES 

Sec  1406.  (a)  Section  14(h)(1)  of  the 
Alaska  Native  Claims  Settlement  Act  (43 
use.  1613(h)(1)  Is  amended  by  replacing 
the  existing  paragraph  with  the  following 
paragraph  to  read  as  follows; 

"(1)  The  Secretary  may  withdraw  and 
convey  to  the  appropriate  Regional  Corpo- 
ration fee  title  to  existing  cemetery  sites 
and  historical  places.  Only  title  to  the  sur- 
face estate  shall  be  conveyed  for  lands  lo- 
cated m  a  Wildlife  Refuge,  when  the  ceme- 
tery or  historical  site  Is  greater  than  640 
acres.". 

(b)  Sections  14(h)(2)  and  14(h)(5)  of 
the  Alaska  Native  Claims  Settlement  Act 
(43  use,  1613  lh)(2)  and  (h)(5)  are 
amended  by  adding  to  the  end  of  each 
section  "unless  the  lands  are  located  in  a 
Wildlife  Refuge". 

(c)  Section  l-i(h)(6)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.SC,  1616 
(h)(6)  Is  modified  by  adding  at  the  end 
thereof  the  following  sentence;  "Any  min- 
erals reserved  by  the  United  States  pursuant 
to  the  Act  of  March  8.  1922  (42  Stat.  415). 
,is  amended,  in  a  Native  Allotment  approved 
pursuant  to  section  18  of  this  Act  during  the 
period  December  18.  1971,  through  December 
18.  1975,  shall  be  conveyed  to  the  appropriate 
Regional  Corporation,  unless  such  lands  are 
located  In  a  Wildlife  Refuge  or  in  the  Lake 
Clark  areas  as  provided  In  section  12  of  the 
Act  of  January  2,  1976  (Public  Law  94-204) , 
as  amended". 

(d)  Section  14(h)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1613(h)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs; 

"(9)  Where  the  Regional  Corporation  Is 
precluded  from  receiving  the  subsurface  es- 
tate in  lands  selected  and  conveyed  pursuant 
to  paragraph  (1).  (2).  (3).  or  (5).  or  the 
retained  mineral  estate.  If  any.  pursuant  to 
paragraph  (6),  It  may  select  the  subsurface 
estate  in  an  equal  acreage  from  other  lands 
withdrawn  for  such  selection  by  the  Secre- 
tary, or.  as  to  Cook  Inlet  Region.  Inc..  from 
those  areas  designated  for  In  lieu  selection  In 
paragraph  I.B.(2)  of  the  document  identi- 
fied In  section  12(b)  of  Public  Law  94-204. 
Selections  made  under  this  paragraph  shall 
be  contiguous  and  in  reasonably  compact 
tracts  except  as  separated  by  unavailable 
lands,  and  shall  be  In  whole  sections,  except 
where  the  remaining  entitlement  Is  less  than 
six  hundred  and  forty  acres.  The  Secretary 
is  authorized  to  withdraw,  up  to  two  times 
the  Corporation  s  entitlement,  from  vacant, 
unappropriated,  and  unreserved  public  lands. 
including  lands  solely  withdrawn  pursuant 
to  section  17(d)  (1).  and  the  Regional  Cor- 
poration shall  select  such  entitlement  of 
subsurface  estate  from  such  withdrawn  lands 
within  ninety  days  of  receipt  of  notification 
from  the  Secretary. 

"(10)  Notwithstanding  the  provisions  of 
subsection  22(h).  the  Secretary,  upon  deter- 
mining that  specific  lands  are  available  for 
withdrawal  and  possible  conveyance  under 
this  subsection,  may  withdraw  such  lands 
for  selection  by  and  conveyance  to  an  ap- 
propriate applicant  and  such  withdrawal 
shall  remain  until  revoked  by  the  Secretary. 


"(11)    For  purposes  set  forth  In  lubBM- 

tlons  (h)(l|.  (2).  (3).  (5).  and  (6).  the 
term  Wildlife  Refuges  refers  to  Wildlife 
Refuges  as  the  boundaries  of  those  reiuges 
exist  on  the  date  of  enactment  of  this  Act.". 

(e)  Any  Regional  Corporation  which  asserts 
a  claim  with  the  Secretary  to  the  subsurface 
estate  of  lands  selectable  under  section 
14(h)  of  the  Alaska  Native  Claims  Settle- 
ment Act  which  are  in  a  Wildlife  Refuge 
shall  not  be  entitled  to  any  In  lieu  surface 
or  subsurface  estate  provided  by  subsections' 
12(C)(4)  and  14(h)(9)  of  such  Act,  Any 
such  claim  must  be  asserted  within  one 
hundred  and  eighty  days  after  the  date  of 
enactment  of  this  Act,  Failure  to  assert  such 
claim  within  the  one-hundred-and-elghty- 
day  period  shall  constitute  a  waiver  of  any 
right  to  such  subsurface  estate  In  a  Wildlife 
Refuge  as  the  boundaries  of  the  refuge  ex- 
isted on  the  date  of  enactment  of  the  Alaska 
Native  Claims  Settlement  Act, 

shareholder  homesites 

Sec  1407.  Section  21  of  the  Alaska  Na- 
tive Claims  Settlement  Act  is  amended  by 
adding  a  new  subsection  at  the  end  thereof, 
as  follows: 

"(J)  A  real  property  Interest  distributed 
prior  to  December  18.  1991.  by  a  Village  Cor- 
poration to  a  shareholder  of  such  Corpora- 
tion pursuant  to  a  program  to  provide  home- 
sites  to  its  shareholders,  shall  be  deemed 
conveyed  and  received  pursuant  to  this  Act: 
Provided.  That  the  land  received  is  restricted 
by  covenant  for  a  period  not  less  than  ten 
years  to  single-family  (including  traditional 
extended  family  customs)  residential  oc- 
cupancy, and  by  such  other  covenants  and 
retained  Interests  as  the  Village  Corporation 
deems  appropriate:  Provided  further.  That 
the  land  conveyed  does  not  exceed  one  and 
nne-half  acres:  Provided  further.  That  the 
shareholder  receiving  the  homeslte,  If  the 
shareholder  subdivide,^  the  land  received. 
shall  pay  all  Federal.  State,  and  local  taxes 
which  would  have  been  Incurred  but  for- 
this  subsection,  together  with  simple  Inter- 
est at  six  percent  per  annum  calculated  from 
the  date  of  receipt  of  the  land  to  be  paid  to 
the  appropriate  taxing  authority.". 

BASIS    IN    THE    LAND 

Sec  1408.  Section  21(c)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  Is  amended  to 
read  els  follows: 

"(CI  The  receipt  of  land  or  any  Interest 
therein  pursuant  to  this  Act  or  ot  cash  in 
order  to  equalize  the  values  of  properties  ex- 
changed pursuant  to  subsection  22(f)  shall 
not  be  sub;ect  to  any  form  of  Federal.  State, 
or  local  taxation.  The  basis  for  determining 
gain  or  loss  from  the  sale  or  other  disposition 
of  such  land  or  interest  in  land  for  purposes 
of  any  Federal.  State,  or  local  tax  Imposed  on 
or  measured  by  income  shall  be  the  fair  value 
of  such  land  or  interest  in  land  at  the  time 
of  receipt,  adjusted  as  provided  In  section 
1016  of  the  Internal  Revenue  Code  of  1954.  as 
amended;  Provided,  however.  That  the  basis 
of  any  such  land  or  interest  therein  attribut- 
able to  an  Interest  In  a  mine.  well,  other  na- 
tural deposit,  or  block  of  timber  shall  be  not 
less  than  fair  value  of  such  mine.  well,  natu- 
ral deposit,  or  block  of  timber  (or  such  In- 
terest therein  as  the  Secretary  shall  convey) 
at  the  time  of  the  first  commercial  develop- 
ment thereof,  adjusted  as  provided  In  section 
1016  of  such  Code.  For  purposes  of  this  sub- 
section, the  time  of  receipt  of  land  or  any 
interest  therein  shall  be  the  time  of  the  con- 
veyance by  the  Secretary  of  such  land  or  in- 
terest (whether  by  interim  conveyance  or  pa- 
tent.". 

fire  trotection 

Sec  1409  Subsection  (e)  of  section  21  of 
the  Alaska  Native  Claims  Settlement  Act  (43 
use.  1620(e)  )  Is  amended  by  Inserting  the 
words  "corporation  organized  under  section 
14(h)  (3)."  after  "Native  group."  by  replacing 
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the  comma  foUowlQg  the  citation  "(64  Stat. 
967.  1100)"  with  a  period,  and  by  making  a 
revised  sentence  out  of  the  remaining  phrase 
by  striking  the  words  "and"  and  "also",  re- 
placing the  comma  after  the  word  "lands" 
with  the  words  "thev  s^^all".  and  replacing 
the  word  "forest"  with  "wUdland". 

INTBKUf  CONVZTANCXS  AND  trNDERSIXECTIONS 

S«c.  1410.  Section  22(J)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  is  amended  to 
read  as  follows : 

"(J)(l)   Where  lands  to  be  conveyed  to  a 
Native.  Native  corporation,  or  Native  group 
pursuant  to  this  Act  as  amended  and  supple- 
mented have  not  been  surveyed,  the  same 
may  be  conveyed  by  the  Issuance  of  an   in- 
terim conveyance'  to  the  party  entitled  to 
the  lands.  Subject  to  valid  existing  rights 
and  such  conditions  and  reservations  author- 
ized by  law  as  are  Imposed,  the  force  and 
effect  of  such  an  interim  conveyance  shall 
be  to  convey  to  and  vest  in  the  recipient 
exactly  the  same  right,  title,  and  interest  In 
and  to  the  lands  as  the  recipient  would  have 
received  had  he  been  Issued  a  patent  by  the 
United  States.  Upon  survey  of  lands  covered 
by  an  Interim  conveyance  a  patent  thereto 
shall  be  issued  to  the  recipient.  The  bound- 
aries of  the  lands  as  defined  and  conveyed 
by  the  Interim  conveyance  shall  not  be  al- 
tered but  may  then  be  redestribed.  if  need 
be.  In  reference  to  the  plat  of  survey.  The 
Secretary    shall    make    appropriate    adjust- 
ments to  insure  that  the  recipient  receives 
his  full  entitlement.  Where  the  term  'patent.' 
or  a  derivative  thereof,  Is  used  in  this  Act. 
unless  the  context  precludes  such  construc- 
tion. It  shall  be  deemed  to  include  'interim 
conveyance,'  and  the  conveyances  of  land  to 
Natives  and  Native  corporations  provided  for 
this  Act  shall  be  as  fully  effectuated  by  the 
issuance  of  interim  conveyances  as  by  the 
Issuance  of  patents. 

"(2)  Where  lands  selected  and  conveyed. 
or  to  be  conveyed  to  a  Village  Corporation 
are  insufficient  to  fulfill  the  Corporation's 
entitlement  under  subsection  12(b).  14(a). 
16(b),  or  16(d).  the  Secretary  is  authorized 
to  withdraw  twice  the  amount  of  unfulfilled 
entitlement  and  provide  the  Village  Corpo- 
ration ninety  days  from  receipt  of  notice 
from  the  Secretary  to  select  from  the  lands 
withdrawn  the  land  it  desires  to  fulfill  its 
entitlement.  In  making  the  withdrawal,  the 
Secretary  shall  first  withdraw  public  lands 
that  were  formerly  withdrawn  for  selection 
by  the  concerned  Village  Corporation  by  or 
pursuant  to  subsection  IKa)  (1 ) .  (U  )  (a)  (3) . 
16(a),  or  16(d).  Should  such  lands  no  longer 
be  available,  the  Secretary  may  withdraw 
public  lands  that  are  vacant,  unreserved,  and 
unappropriated,  except  that  the  Secretarv 
may  withdraw  public  lands  which  had  been 
previously  withdrawn  pursuant  to  subsection 
17(d)(1).  Any  subsequent  selection  by  the 
Village  Corporation  shall  be  in  the  manner 
provided  In  this  Act  for  such  original  selec- 
tions.". 

ESCROW  ACCOT7NT 

Sec.  1411.  (a)  Subsection  (a)  of  section  2 
of  Public  Law  94-204  (89  Stat.  1146)  Is 
amended  to  read  as  follows : 

"Skc.  2.  (a)(1)  During  the  period  of  the 
appropriate  withdrawal  for  selection  pursu- 
ant to  the  Settlement  Act.  any  and  all  pro- 
ceeds derived  from  contracts,  leases,  licenses, 
permits,  rights-of-way.  or  easements,  or  from 
trespass  occurring  after  the  date  of  with- 
drawal of  the  lands  for  selection,  pertaining 
to  lands  or  resources  of  lands  withdrawn  for 
Native  selection  pursuant  to  the  Settlement 
Act  shall  be  dep>osited  in  an  escrow  account 
which  shall  be  held  by  the  Secretary  until 
lands  selected  pursuant  to  that  Act  have 
been  conveyed  to  the  selecting  Corporation 
or  individual  entitled  to  receive  benefits 
under  such  Act. 

"(2)  Such  proceeds  which  were  received, 
if  any.  subsequent  to  the  date  of  withdrawal 
of  the  land  for  selection,  but  were  not  de- 
posited In  the  escrow  account  shall  be  iden- 


tified by  the  Secretary  within  two  years  of 
the  date  of  conveyance  or  this  Act,  which- 
ever Is  later,  and  shall  be  paid,  together 
with  interest  payable  on  the  proceeds  from 
the  date  of  receipt  by  the  United  States 
to  the  date  of  payment  to  the  appropriate 
Corporation  or  Individual  to  which  the  land 
was  conveyed  by  the  United  States:  Provided. 
That  interest  shall  be  paid  on  the  basis  of 
a  semiannual  computation  from  the  date  of 
receipt  of  the  proceeds  by  the  United  States 
to  the  date  of  payment  with  simple  interest 
at  the  rate  determined  by  the  Secretary  of 
the  Treasury  to  be  the  rate  payable  on  short- 
term  obligations  of  the  United  States  pre- 
vailing at  the  time  of  payment:  Provided 
further.  That  any  rights  of  a  Corporation 
or  Individual  under  this  section  to  such 
proceeds  shall  be  limited  to  proceeds  actual- 
ly received  by  the  United  States  plus  in- 
terest: And  provided  further.  That  moneys 
for  such  payments  have  been  appropriated 
as  provided  in  subsection  (e)  of  this  sec- 
tion. 

"(3)     Such    proceeds    which    have    been 
deposited    in   the   escrow   account   shall   be 
paid,  together  with  interest  accrued  by  the 
Secretary  to  the  appropriate  Corporation  or 
Individual  upon  conveyance  of  the  particular 
withdrawn  lands.  In  the  event  that  a  con- 
veyance does  not  cover  all  of  the  land  em- 
braced  within  any   contract,   lease,   license, 
permit,  right-of-way,  easement,  or  trespass! 
the  Corporation  or  individual  shall  only  be 
entitled  to  the  proportionate  amount  of  the 
proceeds,  including  interest  accrued,  derived 
from   such   contract,   lease,   license,   permit, 
right-of-way,    or    easement,    which    results 
from  multiplying  the  total  of  such  proceeds. 
Including  Interest  accrued,  by  a  fraction  in 
which  the  numerator  is  the  acreage  of  such 
contract,  lease,  license,  permit,  rlght-of-wav 
or  easement  which  is  included  In  the  con- 
veyance and   the  denominator  is  the   total 
acreage   contained   in   such   contract    lease 
license,   permit,   right-of-way,  or  easement' 
in  the  case  of  trespass,  the  conveyee  shall 
bs  entitled  to  the  proportionate  share  of  the 
proceeds.  Including  a  proportionate  share  of 
interest  accrued,  in  relation  to  the  damage 
occurring  on  the  respective  lands  during  the 
period  the  lands  were  withdrawan  for  selec- 
tion. 

"(4)  Such  proceeds  which  have  been 
deposited  in  the  escrow  account  pertaining 
to  lands  withdrawn  but  not  selected  pur- 
suant to  such  Act.  or  selected  but  not  con- 
veyed due  to  rejection  or  relinquishment  of 
the  selection,  shall  be  paid,  together  with 
interest  accrued,  as  would  have  been  re- 
quired by  law  were  It  not  for  the  provisions 
of  this  Act. 

"(5)  Lands  withdrawn  under  this  subsec- 
tion include  all  Federal  lands  identified  un- 
der appendices  A.  B-l  and  B-2  of  the  docu- 
ment referred  to  in  section  12  of  the  Act  of 
January  2.  1976  (Public  Law  94-2041  for 
Cook  Inlet  Region.  Incorporated,  and  are 
deemed  withdrawn  as  of  the  date  established 
in  subsection  (a)  of  section  2  of  the  Act 
of  January  2.   1976". 

(b)  Section  2  of  Public  Law  94-204  (89 
Stat.  1146)  is  amended  by  adding  a  new 
subsection  to  read  as  follows: 

"(e)  There  Is  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
the  purposes  of  this  section.". 
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LIMFTATIONS 

Sec.  1412.  Except  as  specifically  provided  in 
this  Act.  11)  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  are  fully  ap- 
plicable to  this  Act.  and  (11)  nothing  in  this 
Act  shall  be  construea  to  alter  or  amend  any 
of  such  provisions. 

Part  B — Other  Related  Provisions 

StrPPLEMENTAL   APPROPRUTION   FOB  NATIVE 
CBOtTPS 

Sec.  1413.  The  Secretary  shall  pay  by  grant 
to  each  of  the  Native  Group  Corporations 
established  pursuant  to  section  14(h)  (2)  of 


the  Alaska  Native  Claims  Settlement  Act 
and  finally  certified  as  a  Native  Group  an 
amount  not  more  than  $100,000  or  less  than 
$50,000  adjusted  according  to  population  of 
each  Group.  Funds  authorized  under  this 
section  may  be  used  only  for  planning,  de- 
velopment, and  other  purposes  for  whlcli  the 
Native  Group  Corporations  are  organized  un- 
der  the  Settlement  Act. 

riSCAI.    YEAR    adjustment    ACT 

Sec.  1414.  (a)  Moneys  appropriated  for  de- 
posit in  the  Alaska  Native  Fund  for  the  fiscal 
year  following  the  enactment  of  this  Act 
shall,  for  the  purposes  of  section  5  of  Public 
Law  94-204  only,  be  deposited  Into  the  Alaska 
Native  Fund  on  the  first  day  of  the  fiscal 
year  for  which  the  moneys  are  appropriated 
and  shall  be  distributed  at  the  end  of  the 
first  quarter  of  the  fiscal  year  in  accordance 
with  section  6(c)  of  the  Alaska  Native  Claims 
Settlement  Act  notwithstanding  any  other 
provision  of  law. 

(b)  For  the  fiscal  year  In  which  this  Act 
Is  enacted,  the  money  appropriated  shall  be 
deposited  within  10  days  of  enactment,  un- 
less it  has  already  been  deposited  in  accord- 
ance with  existing  law,  and  shall  be  distrib- 
uted no  later  than  the  end  of  the  quarter 
following  the  quarter  In  which  the  money  is 
deposited :  Provided,  That  if  the  money  is  al- 
ready deposited  at  the  time  of  enactment  of 
this  Act,  it  must  be  distributed  at  the  end  of 
the  quarter  in  which  this  Act  is  enacted. 

(c)  Notwithstanding  section  38  of  the  Fis- 
cal Year  Adjustment  Act  or  any  other  pro- 
visions of  law.  Interest  earned  from  the  In- 
vestment of  appropriations  made  pursuant 
to  the  Act  of  July  31,  1976  (Public  Law  94- 
373;  90  Stat.  1051),  and  deposited  In  the 
Alaska  Native  Fund  on  or  after  October  1, 
1976.  shall  be  deposited  in  the  Alaska  Na- 
tive Fund  within  thirty  days  after  enactment 
of  this  Act  and  shall  be  distributed  as  re- 
quired by  section  6(c)  of  the  Alaska  Native 
Claims  Settlement  Act. 

RELINQUISHMENT  OF  SELECTIONS  PARTLY  WIIH- 
IN    CONSERVATION    VNITS 

Sec.  1415.  Whenever  a  valid  State  or  Native 
selection  is  partly  in  and  partly  out  of  the 
boundary  of  a  conservation  system  unit,  not- 
withstanding any  other  provision  of  law  to 
the  contrary,  the  State  or  any  Native  Cor- 
poration  may   relinquish   Its  rights  in  any 
portion  of  any  validly  selected  Federal  land, 
including  land  underneath  waters,  which  lies 
within  the  boundary  of  the  conservation  sys- 
tem unit.  Upon  relinquishment,  the  Federal 
land  (including  land  underneath  waters)  so 
relinquished  within  the  boundary  of  the  con- 
servation system  unit  shall  become,  and  be 
administered  as,  a  part  of  the  conservation 
system  unit.  The  total  land  entitlement  of 
the  State  or  Native  Corporation  shall  not  be 
affected  by  such  relinquishment.  In  lieu  of 
the   lands  and   waters  relinquished  by  the 
State,  the  State  may  select  pursuant  to  the 
Alaska  Statehood  Act  as  amended  by  this 
Act,  an  equal  acreage  of  other  lands  available 
for  such   purpose.   The   Native   Corporation 
may  retain  an  equal  acreage  from  overselec- 
tlon  lands  on  which  selection  applications 
were  otherwise  properly  and  timely  filed.  A 
relinquishment  pursuant  to  this  section  shall 
not  Invalidate  an  otherwise  valid  State  or 
Native  Corporation  land  selection  outside  the 
boundaries  of  the  conservation  system  unit, 
on  the  grounds  that,  after  such  relinquish- 
ment, the  remaining  portion  of  the  land  se- 
lection no  longer  meets  applicable  require- 
ments of  size,  compactness,  or  contiguity,  or 
that  the  portion  of  the  selection  retained  im- 
mediately outside  the  conservation  system 
unit  does  not  follow  section  lines  along  the 
boundary  of  the  conservation  system  unit. 
The  validity  of  the  selection  outside  such 
boundary  shall  not  be  adversely  affected  by 
the  relinquishment. 

BRISTOL  BAY  GROUP  CORPORATION  LANDS 

Sec.  1416.  (a)  Congress  finds  that  the  in- 
dividual Natives  enrolled  to  Port  Alsworth 
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are  enrolled  at-large  in  the  Bristol  Bay  Native 
Corporation.  The  roll  prepared  by  the  Secre- 
tary shall  be  determinative  of  this  fact  and 
such  enrollment  shall  be  final. 

(b)  The  individual  Natives  enrolled  to  Port 
Alsworth  have  formed  a  group  corporation 
which  shall  hereafter  be  referred  to  as  Tanal- 
lan,  Incorporated.  The  benefits  bestowed  by 
this  section  upon  these  Natives  shall  accrue 
to  such  group  corporation,  regardless  of  its 
name. 

(c)  If  Tanalian  Incorporated  is  certified  as 
a  group  under  the  Alaska  Native  Claims  Set- 
tlement Act,  Tanalian  Incorporated  shall  be 
entitled  to  make  selections  in  accordance 
with  subsection  (d)  hereof. 

(d)(1)  Tanalian  Incorporated  If  certified 
shall  be  entitled  to  make  selections  of  the 
surface  estate  of  public  lands  as  that  term  is 
described  in  section  3(e)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  from  the  follow- 
ing described  lands,  except  it  may  not  select 
any  land  of  Power  Site  Reserve  485  (the 
Kontrashlbuna  Power  Site ) .  land  acquired 
by  the  United  States  after  January  1,  1979, 
or  land  subject  to  a  valid  existing  right,  In 
the  amount  agreed  to  by  Bristol  Native  Cor- 
poration (not  to  exceed  320  acres  per  person 
or  2240  acres,  whichever  Is  less)  and  charged 
against  Bristol  Bay  Native  Corporation's 
rights  to  select  under  section  14(h)  as  pro- 
vided for  in  43  CFR  2653.1(b)  : 

Seward  Meridian 
Township  1  north.  Range  29  west,  sections 
3,  4,  5,  8,  9,  10,  16,  17,  18,  19,  20,  and  21, 

(2)  If  Tanalian  Incorporated  Is  certified  as 
a  group,  the  Secretary  shall  give  written  no- 
tice within  sixty  days  of  such  certification  to 
Bristol  Bay  Native  Corporation. 

(3)  If  such  notice  is  given.  Bristol  Bay  Na- 
tive Corporation  shall,  within  sixty  days 
thereafter,  give  written  notice  to  the  Secre- 
tary and  Tanalian  Incorporated  as  to  the 
amount  of  acreage  Tanalian  Incorporated 
may  select. 

(4)  Within  one  hundred  and  eighty  days 
after  receipt  of  such  notice.  Tanalian  Incor- 
porated may  select,  pursuant  to  section  14 
(h)(2)  of  the  Alaska  Native  Claims  Settle- 
ment Act.  the  lands  withdrawn  pursuant  to 
subsection  (d)  (1). 

(5)  Within  one  hundred  and  eighty  days 
after  Tanalian  Incorporated  makes  selections 
In  accordance  with  subsection  (d)  (1)  hereof, 
Bristol  Bay  Native  Corporation  may  select 
subject  to  any  valid  existing  right  an  amount 
of  subsurface  estate  from  public  lands  as  de- 
nned in  the  Alaska  Native  Claims  Settlement 
Act  previously  withdrawn  under  sections  11 
(a)(1)  or  11(a)(3)  of  the  Alaska  Native 
Claims  Settlement  Act  within  Its  boundaries 
equal  to  the  surface  estate  entitlement  of 
Tanalian  Incorporated.  Bristol  Bay  Native 
C(3rporatlon  will  forego  an  In  lieu  subsurface 
selection  in  that  portion  of  the  Nondalton 
withdrawal  area  which  falls  within  the  Lake 
Sil  XT  Z."""^-  Selections  made  by  Bristol 
Bay  Native  Corooratlon  shall  have  prlorltv 
ZZ  *K^'  ^«'«c"ons  made  by  the  State  after 
December  18.  iq7,S.  Such  s^bsurfa-e  s»lectloris 
ahfv  .^L  !  *'"«'*  contiguous  and  reason- 
rles  ofT,T*  I^*"^*  ^""^  *^«  "t"'""-  bounda- 
wfth  L  ^^^^'^"'°"''  «1^*"  ^^  'n  conformity 
with  the  public  lands  survey  system. 

tioni  mVil^K  V"^  ^°''^^^^  between  selec- 
suant  ?.  A.''''  T*n«>la'^  Incoroorated  pur- 
Kn  t""'  '^^""'^  ^"'^  ^^"'i  cook  Inlet 
selfctron.  t*,"'  ?°°''  ^°'«*  ««^»°«  Village 
^on   Tn.  •  ^^IJ^^^^^^o^B  of  Cook  inlet  r|- 

IncorD^ra'tPn"^  H  ?  '*'^"  '°"^^^'  ^°  Tanalian 

Doration  tK         "*  ^°  ""^^°1  ^^y  Native  Cor- 

respe  nve  v'oT'/r'  ""'^  ^^^surface  estate. 

corporation  -    ""^  ^"**«^  "«'*'=<«'l  by  the 
orporation  pursuant  to  this  section 
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Bristol  Bay  Native  Corporation  pursuant  to 
section  12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  nor  the  boundaries  of  Cook 
Inlet  Region.  Inc.  or  Bristol  Bay  Native  Cor- 
poration, respectively. 

PRIBILOF  ISLANDS  ACQUISITION  AUTHORITY 

Stc.  1417.  (a)  Congress  finds  and  declares 
that — 

( 1 )  certain  cliff  areas  on  Saint  Paul  Island 
and  Saint  George  Island  of  the  Pribllof  Is- 
lands group  in  the  Bering  Sea  and  the  en- 
tirety of  Otter  Island,  and  Walrus  Island,  are 
used  by  numerous  species  of  migratory  birds, 
several  of  them  unique,  as  rookeries; 

(2)  these  areas  are  of  singularly  high  value 
for  such  birds; 

(3)  these  cliff  areas,  from  the  line  of  mean 
high  tide  to  and  Including  the  bluff  and  areas 
inland  from  them,  and  the  entirety  of  Otter 
island,  and  Walrus  Island,  aggregating  ap- 
proximately eljhi  thousand  acres,  properly 
ou^ht  to  be  made  and  be  managed  as  a  part 
or  parts  of  the  Alaska  Maritime  National 
Wildlife  Refuge  free  of  any  claims  of  Native 
Corporation  ownership; 

(4)  this  can  best  be  accomplished  through 
purchase  by  the  United  States. 

(b)  The  Secretary  is  authorized  and  di- 
rected to  acquire  the  lands  described  in  sub- 
section (a)(3)  of  this  section  on  the  terms 
of  and  co.'.ditions  set  forth  in  the  Agreement 
known  as  the  "Pribllof  Terms  and  Condi- 
tions ".  between  Tanadgusix.  Incorporated. 
Tanaq.  incorporated,  the  Aleut  Corporation, 
and  the  Department  of  the  Interior,  incorpo- 
rated as  an  Attachment  of  the  letter  of  the 
Director.  Fish  and  Wildlife  Service.  Depart- 
ment of  the  Interior,  dated  August  4.  1980. 
file  reference  FWS  1366,  addressed  to  the 
Aleut.  Tanadgusix  and  Tanaq  Corporations 
The  'Prlbilof  Terms  and  Condiiioi.s."  as  ref- 
erenced in  this  subsection,  are  hereby  ratified 
as  to  the  duties  and  obligations  of  the  United 
States  and  Us  agencies.  Tanadgusix.  Incorpo- 
rated. Tanaq.  Incorporated,  and  the  Aleut 
Corporation:  Provided,  That  the  'Pribllof 
Terms  and  Condltlo..s"  may  be  modified  or 
amended,  upon  the  written  agreement  of  ail 
parties  thereto  and  appropriate  notification 
In  writing  to  the  appropriate  committees  of 
the  Congress,  without  further  action  by  the 
Congress.  Upon  acquisition  by  the  United 
States,  the  lands  described  in  such  subsec- 
tion (a)  (3)  shall  be  incorporated  within, 
and  made  a  subunit  of.  the  Alaska  Maritime 
National  Wildlife  Refuge  and  administered 
accordingly. 

(C)  There  are  hereby  authorized  to  be 
appropriated  for  the  purposes  of  this  section. 
out  of  any  money  in  the  Treasury  not  oth- 
erwise appropriated,  for  the  acquisition  of 
such  lands,  not  to  exceed  $7,500,000  to  re- 
main available  until  expended,  and  without 
regard  to  fiscal  year  limitation. 

(d)  The  land  or  money  exchanged  under 
this  section  shall  be  deemed  to  be  properly 
exchanged  within  the  meaning  of  section  21 
(C)  of  the  Alaska  Native  Claims  Settlement 
Act. 

NANA    COOK       INLET       REGIONAL       CORPORATIONS 
LANDS 

Sec.  1418.  (a)  The  following  lands  are 
hereby  withdrawn  for  selection  pursuant  to 
the  provisions  of  section  14(h)  (8)  of  the 
Alaska  Native  Claims  Settlement  Act  and 
this  section: 

Kateel  River  Meridian 
Township   32   north,   range   18   west,  sec- 
tions  3   through    10.   13   through   36,   except 
those  lands   within  the  Kelly  River  drain- 
age; 

Township  32  north,  range  17  west,  sec- 
tions 29  through  32,  except  those  lands  with- 
in the  Kelly  River  drainage: 

Township  31  north,  range  18  west; 

Township  31  north,  range  17  west,  sections 
5  through  8.  except  those  lands  within  the 
Kelly  River  drainage,  17  through  20,  29 
through  32; 


Township  30  north,  range  19  west,  sections 
1  through  18; 

Township  30  north,  range  18  weet.  sec- 
tions 1  through  9; 

Township  30  north,  range  17  west,  sec- 
tion 6. 

(b)  (1)  On  or  prior  to  one  hundred  eighty 
days  from  the  date  of  enactment  of  this 
Act,  NANA  Regional  Corporation,  Incor- 
porated, may  select,  pursuant  to  section  14 
(h)  (8)  of  the  Alaska  Native  Claims  Settle- 
ment Act.  from  the  lands  withdrawn  pur- 
suant to  subsection  (a).  In  addition,  on  or 
prior  to  such  date.  Cook  Inlet  Region,  In- 
corporated, if  it  receives  the  written  con- 
sent of  NANA  Regional  Corporation,  Incor- 
porated, and  of  the  State  of  Alaska,  may 
select  from  such  lands,  such  selection  to  be 
credited  against  the  Secretary's  obligation 
under  paragraph  1(C)(1)  of  the  document 
entitled.  "Terms  and  Conditions  for  Land 
Consolidation  and  Management  in  the  Cook 
Inlet  Area  as  Clarified  August  31.  1976",  and 
any  such  selections  conveyed  shall  be  con- 
veyed in  partial  satisfaction  of  the  enutle- 
ment  of  Cook  Inlet  Region,  Incorporated 
under  section  12  of  Public  Law  94-204  as 
amended. 

(2)  The  lands  selected  by  NANA  Regional 
Corporation,  Incorporated,  or  Cook  Inlet 
Region,  -ncorporated,  unless  otherwise  pro- 
vided in  a  waiver  of  this  paragraph  (b)(2) 
by  the  Secretary,  shall  consist  of  tracts 
which — 

(A)  contain  not  less  than  eight  sections  or 
5,120  acres,  whichever  is  less;  and 

(B)  have  boundaries  which  follow  section 
lines,  except  where  such  boundary  is  the 
border  of  a  meanderable  body  of  water,  with 
no  segment  of  an  exterior  line  less  than 
two  miles  in  length  (except  where  shorter 
segments  are  necessary  ( 1 )  to  follow  section 
lines  where  township  lines  are  offset  along 
standard  parallels  caused  by  the  convergence 
of  meridians.  (2)  to  conform  to  section  lines 
where  a  section  is  less  than  standard  size,  or 
(3)  to  avoid  crossing  the  boundary  lines  of 
conssrvation  system  units  created  by  this 
Act,  or  of  lands  which  are  unavailable  for 
selection ) . 

(c )  The  Secretary  shall  convey  the  surface 
and  subsurface  estate  of  the  acreage  selected 
pursuant  to  subsection  (b).  Conveyances 
pursuant  to  this  section  shall  be  subject  to 
valid  existing  rights  and  the  provisions  of 
the  Alaska  Native  Claims  Settlement  Act. 

(d)  Nothing  m  this  section  shall  be  deem- 
ed to  Increase  or  decrease  the  acreage  entitle- 
ment of  either  NANA  Regional  Corporation. 
Incorporated,  or  Cook  Inlet  Region.  Incor- 
porated under  any  section  of  the  Alaska  Na- 
tive Claims  Settlement  Act. 

(e)  Any  lands  withdrawn  under  subsection 
(a)  and  not  selected  by  either  NANA  Region- 
al Corporation.  Incorporated  or  Cook  Inlet 
Region.  Incorporated,  shall  return  to  the 
public  domain  subject  to  any  prior  with- 
drawals made  by  the  Secretary  pursuant 
to  subsection  17(d)  (1)  of  the  Alaska  Native 
Claims  Settlement  Act  and  the  provisions  of 
section  906  ( k )  of  this  Act. 

(f)  Nothing  in  this  section  shall  be  con- 
strued as  granting  or  denying  to  any  Region- 
al Corporation,  including  NANA  Regional 
Corporation.  Incorporated,  or  Cook  Inlet 
Region.  Incorporated,  the  right  to  select  land 
pursuant  to  section  14(h)  (8)  of  the  Alaska 
Native  Claims  Settlement  Act  outside  the 
areas  withdrawn  by  sections  11  and  16  of 
such  Act. 

DOYON  REGIONAL  CORPORATION  LANDS 

Sec.  1419.  Land  E:xchange. — (a)(1)  The 
Secretary  Is  authorized,  on  the  terms  and 
conditions  provided  in  this  section  and  In 
section  1420.  to  accept  from  Doyon.  Limited, 
a  Regional  Corporation  organized  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act, 
a  relinquishment  of  all  selections  filed  by 
that  corporation  under  sections  12(c)  and 
14(h)  (8)  of  such  Act  which — 

(A)     lie    within    the    watershed    of    the 
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Charley  River,  were  withdrawn  for  selection 
by  Ooyon  pursuant  to  section  Ilia)  (3)  of 
such  Act  and  He  within  the  following  town- 
ships : 

Fairbanks  Meridian 

Township  3  north,  range  23.  24.  25,  and 
26  east. 

Township  3  north,  range  23.  24.  25.  and  26 
east. 

Township  4  north,  range  24.  25.  and  26 
east. 

Township  2  south,  range  20  east: 

(B)  He  In  the  following  townships  out- 
side, but  adjacent  to,  the  Charley  RJver 
watershed : 

Fairbanks  Meridian 

Township  2  north,  range  23  east, 

To.-nshlp  2  north,  range  24  east,  sections 
19   tarough   21.   28  through   33.   Inclusive: 

(C>    He    within    the    following    townships 
inside  'he  Kanutl  National  Wildlife  Refuge: 
Fairbanks  Meridian 

Township  15  north,  range  20  west,  sections 
4  through  9.   16  through   18.  Inclusive. 

Township  17  north,  range  23  west:   and 

(D)  He  within  the  following  townships 
along  the   Yukon   River: 

Kateel  River  Meridian 

Township  19  south,  range  3  west.  That 
portion  lying  west  of  the  mean  high  water 
line  of  the  Yukon  River. 

Township  20  south,  range  3  west.  All  ex- 
cept the  Yukon  River  and  Bullfrog  Island 

Township  21  south,  range  3  west  That 
portion  of  sections  7.  8,  and  9  lying  south  c' 
Honeymoon  Slough,  and  sections  16.  17. 
and  IS. 

Township  21  south,  range  4  west.  Sections 
12  and  13  above  the  mean  high  water  line  of 
the  Yukon  River,  and  sections  2.  3,  10.  11. 
14,  15.  19  through  23.  and  27  through  34 
all  lying  west  of  the  mean  high  water  line 
of  the  Yukon  River. 

(2)  Doyon.  Limited,  shall  have  ninety  days 
after  the  date  of  enactment  of  this  Act  to 
effect  the  relinquishment  of  all  the  land 
selections  described  in  subsection  (ai  here- 
of, and  shall  not  be  entitled  to  any  of  the 
benefits  of  subsections  (b).  ic),  and  (d) 
hereof  or  of  section  1420  of  this  Act  If  the 
relinquishment  of  all  such  selections  does 
not  occur  during  that  period. 

(3)  Following  the  relinquishment  by 
Doyon.  Limited,  of  all  the  land  selections 
described  in  subsection  (a)  hereof,  the  Sec- 
retary shall  determine  the  acreage  so  relin- 
quished by  such  measuring  techniques,  in- 
cluding aerial  photography  but  not  ground 
surveys,  upon  which  he  and  Doyon  may 
agree. 

(b)(1)  In  exchange  for  the  lands  relin- 
quished pursuant  to  subsection  lai  hereof, 
the  Secretary  shall  convey  to  Doyon.  Limited, 
pursuant  to  the  provisions  of  the  Alaska  Na- 
tive Claims  Settlement  Act,  subject  to  valid 
existing  rights  and  on  the  terms  and  condi- 
tions hereinafter  set  forth,  such  lands  as 
Doyon  may  select,  within  one  year  after  the 
Secretary's  acreage  determination  pursuant 
to  subsection  (a)(3)  hereof,  on  an  acre-for- 
acre  basis  up  to  the  total  acreage  so  relin- 
quished, from  the  following  described  lands: 
Fairbanks  Meridian 

Township  35  north,  range  7  west,  sections 
19  through  36. 

Township  34  north,  range  7  west,  sections 
1  through  21.  and  28  through  33 

Township  29  north,  range  13  west,  sections 
1  through  3.  and  10  through  15. 

Township  20  north,  range  10  west,  within 
the  study  area  delineated  In  section  1420. 

Township  20  north,  range  11  west,  within 
the  study  area  delineated  in  section  1420. 

Township  20  north,  range  12  west,  within 
the  study  area  delineated  In  section  1420  and 
all  remaining  lands  In  the  township  which 
are  outside  of  the  Hodzana  River  watershed 


Township  21  north,  range  10  west,  within 
the  study  area  delineated  In  section  1420. 

Township  21  north,  range  11  west,  within 
the  study  area  delineated  in  section  1420 
and  all  the  remaining  lands  In  the  township 
which  are  outside  of  the  Hodzana  River 
watershed. 

Township  21  north,  range  12  west,  within 
the  study  area  delineated  in  section  1420  and 
all  remaining  lands  In  the  township  which 
are  outside  of  the  Hodzana  River  watershed. 

Township  1  north,  range  25  east,  sections 
13.  14.  15.  21  through  28.  and  33  through  36: 
Provided,  That  Doyon  may  not  receive  a  land 
conveyance  within  any  of  the  following 
watersheds : 

(1)  Arctic  Creek,  a  tributary  of  Flume 
Creek: 

(2)  Diamond  Fork  of  the  Seventy-mile 
River: 

(3)  Copper  Creek,  a  tributary  of  the 
Charley  River. 

Township  1  south,  range  25  east,  sections 
1.  2.  3.  10  through  14.  23.  24,  and  25:  Pro- 
vided. That  Doyon  may  not  receive  a  land 
conveyance  within  the  watershed  of  Copper 
Creek,  a  tributary  of  the  Charley  River. 

Township  3  south,  range  30  east,  sections 
20  through  29  and  32  through  36. 

Township  4  south,  range  28  east,  sections 
10  through  15.  22  through  28.  33  and  36: 
Provided.  That  Etoyon  may  not  receive  a  land 
conveyance  any  closer  than  one  mile  to  the 
mean  high  water  line  of  the  North  Pork  of 
the  Fortymile  River,  nor  any  closer  than  one- 
half  mile  to  Champion  Creek, 

Township  4  south,  range  29  east,  sections 
18  through  22.  and  25  through  36:  Provided, 
That  Doyon  may  not  receive  a  land  convey- 
ance any  closer  than  one-half  mile  to  the 
mean   high  water  line  of  Champion  Creek. 

Township  4  south,  range  30  east,  sections 
1.  2.  11.  12.  13.  24.  25.  and  28  through  36: 
Provided,  That  Doyon  may  not  receive  a  land 
conveyance  any  closer  than  one-half  mile  to 
the  mean  high  water  line  of  Champion  Creek. 

Township  4  south,  range  31  east,  sections 

6,  7,  8,  17  through  20,  and  29  through  32: 
Provided.  That  Doyon  may  not  receive  a  land 
conveyance  any  closer  than  one-half  mile  to 
the  mean  high  water  line  of  Champion  Creek. 

Township  5  south,  range  30  east,  sections 
1  through  6.  11.  and  12:  Provided,  That 
Doyon  may  not  receive  a  land  conveyance 
any  closer  than  one-half  mile  to  the  mean 
high  water  line  of  Champion  Creek. 

Township  5  south,  range  31  east,  sections 
4  through  9:  Provided.  That  Doyon  may  not 
receive  a  land  conveyance  any  closer  than 
one-half  mile  to  the  mean  high  water  line 
of  Champion  Creek. 

Township  5  south,  range  25  east,  sections 
12.  13.  and  24  Proitded,  That  Doyon  may 
not  receive  a  land  conveyance  any  closer 
than  one-half  mile  to  the  mean  high  water 
line  of  the  Middle  Fork  of  the  Fortymile 
River. 

Township  5  south,  range  26  east,  sections 
~.  8.  and  17  through  20:  Provided.  That 
Doyon  may  not  receive  a  land  conveyance 
any  closer  than  one-half  mile  to  the  mean 
high  water  line  of  the  Middle  Fork  of  the 
Fortymile  River. 

Township  6  south,  range  18  east,  sections 
4  through  9  and  16  through  18. 

Township  7  south,  range  17  east,  sections 
12.  13.  24.  25.  26,  and  36. 

Township  7  south,  range  18  east,  sections 

7.  8.  17  through  20.  ad  29  through  32. 
Township  8  south,  range  18  east,  sections 

1  through  4.  9  through  16,  21  through  28, 
and  33  through  36. 

Township  6  south,  range  28  east,  sections 
31  through  33:  Provided,  That  Doyon  may 
not  receive  a  land  conveyance  any  closer 
than  one-half  mile  to  the  mean  high  water 
line  of  Hutchison  Creek. 

Township  7  south,  range  28  east,  sections  4 
through  9.  14  through  23.  and  26  through  35. 

Township  8  south,  range  28  east,  sections 

2  through  11,  and  14  through  18. 


Township  7  south,  range  21  east,  sections 
11  through  14.  23  through  26,  35,  and  36, 

Township  7  south,  range  22  east,  sections  2 
through  11. 

Copper  River  Meridian 

Township  27  north,  range  6  east,  sections 
1.  2. 11.  and  12. 

Township  27  north,  range  7  east,  sections 
1  through  12. 

Township  28  north,  range  7  east,  sections 
31  through  36. 

Township  28  north,  range  6  east,  sections 
35  and  36. 

(2)  Unless  a  waiver  of  any  such  require- 
ment Is  obtained  from  the  Secretary,  the 
lands  selected  by  Doyon  pursuant  to  subsec- 
tion (b)(1)  shall  consist  of  tracts  which: 
(a)  contain  not  less  than  eight  sections  or 
five  thousand  one  hundred  and  twenty  acres, 
whichever  Is  smaller,  except  for  the  last  tract 
required  to  complete  Doyon's  land  entitle- 
ment: and  (b)  have  boundaries  which  follow 
section  lines,  except  where  such  boundary  is 
the  border  of  a  navigable  body  of  water, 
with  no  segment  of  an  exterior  line  less  than 
two  miles  In  length  (except  where  shorter 
segments  are  necessary  to  follow  section  lines 
where  township  lines  are  offset  along  stand- 
ard parallels  caused  by  the  convergence  of 
meridians,  to  conform  to  section  lines  where 
a  section  Is  less  than  standard  size,  or  to 
avoid  crossing  the  boundary  lines  of  con- 
servation system  units  created  by  this  Act, 
or  of  lands  which  are  unavailable  for  selec- 
tion). Selections  under  subsection  (b)(1), 
subsection  (c) ,  and  section  1420  shall  not  be 
subject  to  or  charged  against  the  maximum 
acreage  limitations  set  forth  In  paragraph 
3Bi2)  (a)  and  (b)  of  the  Stipulation  and 
Agreement  entered  Into  by  Doyon  and  the 
Secretary  In  Doyon.  Limited  against  Morton, 
civil  action  numbered  1586-73.  in  the  United 
States  District  Court  for  the  District  of 
Columbia. 

(3)  The  lands  selected  by  Doyon.  Limited, 
and  conveyed  by  the  Secretary  pursuant  to 
subsection  (b)  hereof  shall  be  treated  as  If 
such  lands  had  been  withdrawn  pursuant  to 
section  Ilia)  (3)  of  the  Alaska  Native  Claims 
Settlement  Act  and  had  been  selected  by 
Doyon  pursuant  to  section  12(c)  of  that 
Act.  A  failure  by  Doyon.  Limited,  to  select 
its  total  land  entitlement  under  subsection 
(b)(1)  shall  not  affect  Doyon's  total  land 
entitlement  under  section   12(c)   and  14(h) 

1 8)  of  such  Act. 

(4)  Beginning  on  the  date  of  enactment 
of  this  Act.  the  lands  described  in  subsection 
(b)(1)  hereof  shall  be  withdrawn  from  all 
forms  of  appropriation  under  the  public  land 
laws  as  If  such  lands  had  been  withdrawn 
pursuant  to  section  Ilia)  of  the  Alaska  Na- 
tive Claims  Settlement  Act.  The  Secretary  Is 
authorized  to  terminate  such  withdrawal 
with  respect  to  lands  not  selected  by  Doyon, 
Limited,  either  one  year  after  the  Secretary's 
acreage  determination  pursuant  to  subsec- 
tion (a)(3)  hereof  or.  with  respect  to  the 
lands  subject  to  such  release,  upon  the  giv- 
ing of  notice  by  Doyon  to  the  Secretary  that 
the  corporation  Is  releasing  its  selection 
rights  under  this  paragraph  to  all  or  part  of 
the  withdrawn  lands,  whichever  first  occurs. 
Such  withdrawal  shall  not  prevent  reason- 
able surface  studies  or  mineral  exploration. 
Including  core  drilling,  by  Doyon  or  its  as- 
signs on  the  lands  withdrawn,  subject  to 
such  rules  and  regulations  as  the  Secretary 
may  prescribe:  Provided.  That  the  Issuance 
of  regulations  under  this  subparagraph,  or 
any  permits  thereunder,  shall  not  be  subject 
to  any  requirement  for  preparation  or  sub- 
mission of  an  environmental  Impact  state- 
ment contained  In  the  National  Environ- 
mental Policy  Act  of  1969. 

( c)  1 1 )  During  the  withdrawal  period  speci- 
fied In  subsection  (b)  (4)  hereof,  the  lands  so 
withdrawn  shall  also  be  available  for  selec- 
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tlon  by  Doyon,  Limited,  subject  to  the  re- 
quirements of  subsection  (b)  (2) ,  in  whole  or 
partial  satisfaction  of  Its  land  entitlement 
under  section  14(h)  (8)  of  the  Alaska  Native 
Claims  Settlement  Act.  and  the  period  of 
withdrawal  shall  be  extended  with  respect 
to  any  lands  so  selected  until  the  date  of  con- 
veyance pursuant  to  section  14(e)  of  such 
Act.  The  Secretary  shall  issue  a  decision  to 
convey  title  to  the  lands  selected  by  Doyon 
pursuant  to  this  subparagraph,  subject  to 
valid  existing  rights,  within  one  hundred 
and  eighty  days  after  each  selection. 

(2)  At  any  time  after  enactment  of  this 
Act,  but  no  later  than  six  months  after  ter- 
mination of  the  withdrawal  provided  in  sub- 
section (b)  (4)  hereof,  any  or  all  of  the  land 
entitlement  of  Doyon.  Limited,  under  section 
14(h)  (8)  of  the  Alaska  Native  Claims  Settle- 
ment Act  may  be  satisfied  by  Doyon's  identi- 
fication of  the  appropriate  acreage  within 
lands  withdrawn  pursuant  to  section  11(a) 
(3)  of  the  Alaska  Native  Claims  Settlement 
Act.  which  were  selected  by  Doyon  on  or  be- 
fore December  18,  1975.  under  section  12(c) 
of  such  Act.  and  have  not  been  relinquished. 
Upon  Identification  by  Doyon.  Limited,  under 
this  paragraph,  such  acreage  shall  no  longer 
be  deemed  a  section  I2ic)  selection,  shall  be 
charged  against  Doyon's  section  14(h)(8) 
land  entitlement  and  shall  te  conveyed  by 
the  Secretary  to  Doyon  In  accordance  with 
the  provisions  of  the  Alaska  Native  Claims 
Settlement  Act. 

(3)  In  the  event  Doyon.  Limited,  effects  a 
relinquishment  under  subsection  (a)  hereof 
and  the  provisions  of  this  paragraph  thus  be- 
come operative,  the  corporation  shall  not 
thereafter  make  selections  under  section  14 
(h)i8)  of  the  Alaska  Native  Claims  Settle- 
ment Act  on  lands  which  were  (a)  withdrawn 
pursuant  to  section  Ufa),  but  not  selected 
under  section  12(c)  of  such  Act  and  (b)  lie 
within  a  conservation  system  unit  created  or 
expanded  pursuant  to  this  Act:  Provided 
That  all  Doyon's  other  selection  rights  under 
section  14(h)  (8)  shall  not  be  affected, 

(d)  ( 1 )  In  recognllton  of  the  potential  need 
of  Doyon.  Limited,  for  access  in  a  southerly 
direction  from  Its  landholdlngs  In  the  water- 
sheds of  the  Kandlk  and  Nation  Rivers  across 
the  Yukon  River,  the  Secretary  shall  review 
applications  submitted  by  Doyon.  Limited 
for  one  or  more  rights-of-way  which,  In  order 
to  provide  such  access,  would  pass  through 
public  lands  within  the  Yukon-Charley  Na- 
tional Preserve 

(2)  The  Secretary  shall  approve  an  appli- 
cation reviewed  under  paragraph  (1)  of  this 
subsection,  and  shall  grant  the  right-of-way 
requested  In  such  application.  If  he  deter- 
mines that  there  exists  no  economically  feas- 
ible or  otherwise  reasonably  available  alter- 
native route. 

(3)  Each  right-of-way  granted  under  this 
subsection  shall  be  subject  to  such  reason- 
able regulations  issued  by  the  Secretary  as 
are  necessary  to  minimize  the  adverse  Impact 
of  such  right-of-way  upon  any  conservation 
system  unit. 

(4)  No  rights-of-way  shall  be  granted  un- 
der this  subsection  which  would  cross  the 
Charley  River  or  which  would  Involve  any 
River  '^'^*''"  ^^^  watershed  of  the  Charley 

HODZANA   RIVER   STUDY  AREA 

Sec.  1420.  (a)  Subject  to  the  provisions  of 
subsection  1419  (b)  and  (c)  of  this  Act.  the 
of  wTthH^  described  lands,  during  the  period 
of  withdrawal  specified  In  subsection  1419 
(D)(4).  shall  be  set  aside  and  managed  as  a 
Wnrii,f»T  ^7  ^^^  ^""^'^  States  Pish  and 
Umuld  •  "^  cooperation  with  Doyon. 

Beginning  at  elevation  point  2970  which 
t^vl'^L  .'"  ^^^  northeast  one  quarter  of  sec- 
tion 10,  township  21  north,  range  9  west  Fair- 
banks meridian; 

thence  westerly  following  the  crest  of  the 
ridgellne  of  which  elevation  point  2970  Is  a 


part  through  sections  10,  9,  8,  7.  and  6  of 
township  21  north,  range  9  west  Fairbanks 
meridian  to  the  true  point  of  beginning 
which  is  the  Intersection  of  the  crest  of  the 
ridgellne  of  which  elevation  point  2970  Is  a 
part  with  the  township  line  which  separates 
section  6.  township  21  north,  range  9  east 
Fairbanks  meridian  and  section  1.  township 
21  north,  range  10  east  Fairbanks  meridian: 

thence  from  the  true  point  of  beginning: 
westerly  following  the  crest  of  the  ridge- 
llne of  which  elevation  point  2970  is  a  part 
through  sections  1.  2,  3.  4,  9.  8,  5.  7  and  6 
of  township  21  north,  range  10  east 
Fairbanks  meridian,  and  through  sections  1. 
2.  and  3  of  township  21  north,  range  11  east 
Fairbanks  meridian  to  the  intersection  of 
the  crest  of  the  aforementioned  ridgellne 
with  the  crest  of  the  ridgellne  which  is  the 
watershed  boundary  between  the  Hodzana 
River  and  west  flowing  tributaries  of  the 
South  Fork  of  the  Koyukuk  River: 

thence  southerly  and  westerly  along  the 
crest  of  this  watershed  boundary  through 
sections  3.  10.  15,  16,  17,  20,  21,  29  32  and 
31  of  township  21  north,  range  11  west  Pair- 
banks  meridian,  section  36  of  township  21 
north,  12  west  Fairbanks  meridian  sec- 
tions, 1,  2,  11,  12,  13,  14,  23,  24.  26.  26,  36.  34. 
and  35  of  township  20  north,  range  12  west 
Fairbanks  meridian,  and  to  the  northeast 
one  quarter  of  section  3.  township  19  north, 
range  12  west  Fairbanks  meridian  where  the 
crest  of  the  watershed  of  the  Hodzana  River 
turns  In  an  easterly  direction  and  becomes, 
first  the  divide  between  the  watersheds  of 
the  Hodzana  and  Kanutl  Rivers  and  then  the 
divide  between  the  Hodzana  and  Dall  Rivers: 
thence  easterly  along  the  crest  of  this 
watershed  to  the  peak  of  Dall  Mountain 
which  lies  within  the  southeast  one  quarter 
of  section  1.  township  19  north,  range  11 
west  Fairbanks  meridian: 

thence  northeasterly  along  the  crest  of 
Dall  Mountain  to  the  Intersection  of  the 
crest  of  Dall  Mountain  with  the  line  between 
township  20  north,  range  9  west  Fairbanks 
meridian  and  township  20  north,  range  10 
west  Fairbanks  meridian  which  intersection 
lies  approximately  on  elevation  point  3491. 
the  highest  point  of  Dall  Mountain  on  the 
eastern  line  of  section  36  township  20  north, 
range   10  west  Fairbanks  meridian: 

thence  north  along  the  township  line  be- 
tween townships  20  and  21  north,  ranges  9 
and  10  west  Fairbanks  meridian  to  the  true 
point  of  beginning  at  the  intersection  of  the 
crest  of  the  heretofore  described  west  trend- 
ing ridgellne  and  this  township  line,  which 
point  lies  between  section  6  township  21 
north,  range  9  west  Fairbanks  meridian  and 
section  1  township  21  north,  range  10  west 
Fairbanks  meridian. 

This  description  is  based  upon  United 
States  Geological  Survey  Quadrangle 
Beaver,  Alaska.  1956  with  minor  revisions 
1972,  on  which  land  lines  represent  unsur- 
veyed  and  unmarked  locations  predeter- 
mined by  the  Bureau  of  Land  Management 
folios  F-2,  P-3,  F-6,  and  F-7  Fairbanks  me- 
ridian, and  United  States  Geological  Survey 
Quadrangle  Bettles.  Alaska  1956  with  minor 
revisions  1973.  on  which  land  lines  represent 
unsurveyed  and  unmarked  locations  prede- 
termined by  the  Bureau  of  Land  Manage- 
ment folios  F-3.  F-4.  F-5.  and  F-6,  The 
use  of  these  quadrangles  and  the  protracted 
land  lines  thereon  is  for  purposes  of  con- 
venience in  describing  the  lands  within  the 
Hodzana  River  Study  Area.  The  actual  area 
is  to  be  within  the  above  described  basin, 
and  should  any  discrepancy  appear  upon 
the  ground  determination  of  the  location  of 
the  watershed  boundary,  the  watershed 
boundary  shall  control,  not  the  land  lines 
protracted  upon  the  aforementioned  United 
States  Geological  Survey  Quadrangles. 

(b)  During  the  study  period  herein  pro- 
vided. Doyon.  Limited,  may.  under  such  rea- 
sonable rules  and  regulations  as  the  Secre- 


tary finds  necessary  to  protect  the  water 
quality  and  quantity  of  the  Hodzana  River, 
conduct  such  investigations  within  the 
study  area,  Including  core  drilling,  which 
will  not  materlaUy  disturb  the  land  surface, 
as  are  required  to  determine  the  extent  of 
mineralization  therein.  During  the  study 
period,  the  Pish  and  WUdllfe  Service  Is  au- 
thorized to  undertake  such  studies  of  the 
Hodzana  River  and  lu  environs  as  are  re- 
quired to  determine  the  measures  to  under- 
take and  the  regulations  necessary  to  pro- 
tect and  maintain  the  water  quality  and 
quantity  of  the  Hodzana  River  should  lands 
in  Its  watershed  be  selected  by  Doyon. 
Limited  and  the  Lolnerals  therein  be  de- 
veloped. Upon  agreement  with  Doyon, 
Limited,  the  Secretary  Is  authorized  to  ex- 
tend the  study  p>erlod  up  to  an  additional 
two  years:  If  so.  the  duration  of  the  with- 
drawal from  appropriation  for  the  lands  de- 
scribed in  subsection  ( 1 )  hereof  and  the 
time  during  which  Doyon.  Limited  may  se- 
lect such  lands  or  Identify  such  lands  for 
conveyance  shall  be  extended  for  a  like 
period. 

(c)  The  right  of  Doyon.  Limited  to  land 
conveyances  within  the  study  area  shall  be 
limited  to  twenty-three  thousand  forty 
acres.  Any  selections  or  land  identifications 
by  the  corporation  within  the  study  area 
also  shall  be  subject  to  the  provisions  of 
subsection  1419(b)(2)  of  this  Act,  unless 
the  results  of  the  study  Indicate,  and  Doyon 
and  the  Secretary  agree,  that  some  or  all  of 
such  requirements  should  be  waived. 

(d)  In  the  event  Doyon  receives  convey- 
ance in  the  study  area,  the  corporation  shall 
have  those  rights  of  access  to  the  lands  in- 
volved as  are  reasonably  necessary  for  the 
economic  operation  of  such  mineral  develop- 
ments. Upon  final  termination  of  mining  ac- 
tivity. Doyon  shall  restore  any  access  roads 
as  may  be  agreed  upon  by  Doyon  and  the 
Secretary. 

(e)  The  National  Environmental  Policy 
Act  of  1969  shall  not  be  construed,  in  whole 
or  in  part,  as  requiring  the  preparation  or 
submission  of  an  environmental  impact 
statement  before  the  issuance  of  regula- 
tions under  this  paragraph,  or  any  permit 
relating  to  mineral  development,  the  con- 
duct of  any  Investigation  In  the  study  area, 
the  conveyance  of  interests  therein  to 
Doyon  or  the  grant  of  any  easement  or 
right-of-way  to  the  lands  '  involved.  The 
Secretary,  however.  Is  authorized  to  pro- 
mulgate such  regulations  as  may  reason- 
ably be  necessary  to  protect  the  water 
quality  and  quantity,  and  to  prevent  sub- 
stantial adverse  environmental  degrada- 
tion, of  the  Hodzana  River.  Any  such  regu- 
lations shall  be  coordinated  with,  and  shall 
not  be  more  stringent  than,  the  appHcable 
requirements  under  the  Federal  Water  Pol- 
lution Control  Act. 

CONVEYANCE  TO   THE   STATE   OF  ALASKA 

Sec.  1421.  In  furtherance  of  the  State's 
entitlement  to  lands  under  section  6(b)  of 
the  Alaska  Statehood  Act  and  regardless  of 
whether  such  lands  He  within  the  bound- 
aries of  a  conservation  system  unit  estab- 
lished, designated,  redesignated,  or  ex- 
panded by  this  Act.  the  United  States  shall, 
upon  Doyon's  meeting  the  terms  and  con- 
ditions set  forth  in  section  1419(a)  (1),  con- 
vey to  the  State  of  A:  .  ku  all  right,  title 
and  Interest  of  the  United  States  in: 

(1)  the  following  lands  located  south  of 
Circle  on  the  Yukon  River: 

Fairbanks  Meridian 

Township  8  north,  range  18  east,  section 

1; 

Township  8  north,  range  19  east.  That 
portion  of  sections  1  through  18,  inclusive, 
lyin?  south  and  west  of  the  mean  high 
water  line  of  the  Yukon  River: 

Township  8  north,  range  20  east.  That 
portion  of  sections  7  and  18  lying  west  of 
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the  mean  high  water  line  of  the  Yukon 
River; 

Township  9  north,  range  17  east; 

Township  9  north,  range  18  east.  That 
portion  lying  south  and  west  of  the  mean 
high  water  line  of  the  Yukon  River; 

Township  9  north,  range  19  east.  That 
portion  lying  south  and  west  of  the 
mean  high  water  line  of  the  Yukon  River; 

|2|  Upon  relinquishment  by  Doyon, 
Limited  of  all  land  selections  pursuant  to 
section  1419(B)  of  this  Act.  the  lands  de- 
scribed in  subparagraphs   I4l9iai  (1 )  ID). 

DOYON     AND     FOBTYMnt     RFV'ER 

Sec.  1422.  la)  Subject  to  the  provisions  of 
sub.sections  ib)  and  (ci  of  this  section. 
Doyon.  Limited  shall  have  the  right  within 
ons  year  after  the  date  of  enactment  of  this 
Act  to  Identify  some  or  all  of  the  following 
described  lands,  previously  selected  by  such 
corporotlcn.  in  partial  satisfaction  of  its 
entitlement  under  section  12(c)  of  the 
Alaska  Native  Claims  Settlement  Act. 

( 1 )  Lands  withdrawn  purs  lant  to  section 
17(d)(1)  and  formerly  withdrawn  pursuant 
to  section  17(d)(2).  of  the  Alaska  Native 
Claims  Settlement  Act: 

Fairbanks  Meridian 

Township  1  south,  range  27  east,  sections 
24.  25.  34.  35.  36; 

Township  1  south,  range  28  east,  sections 
19.20.21.  28  through  32; 

Township  2  south,  range  27  east,  sections  1 
through  4.  8  through  12.  14  through  17,  19 
through  22.  26  through  33; 

Township  3  south,  range  24  east,  sections 
20  through  25.  27  through  34; 

Township  3  south,  range  25  east,  sections 

2  through  5,  8  through  10.  15  through  22.  27 
through  24; 

Township  3  south,  range  26  east,  sections 
13,  22  through  28,  31  through  36; 

Township  3  south,  range  27  east,  sections  4 
through  8.  17.  18; 

Township  3  south,  range  28  east,  sections  1 
through  5.  9  through  11.  14  through  16.  21 
through  23.  26.  27; 

Township  3  south,  range  29  east,  sections 
11  through  15.  20  through  24.  26  through  34; 

Township  4  south,  range  25  east,  sections  1 
through  5.  8  through  17; 

Township  4  south,  range  26  east,  sections  2 
through  10.  17.  18; 

Township  4  south,  range  28  east,  sections  1. 
2; 

Township  4  south,  range  29  east,  sections  1 
through  18; 

Township  5  south,  ranee  25  east,  sections  1. 
4  through   10.  12  through   17.  20  through  24. 

28.  29; 

Township  5  south,  range  26  east,  sections  4 
through  8.  17  through  19; 

Township  6  south,  range  23  east,  section 
34: 

Township  6  south,  range  25  east,  sections 
22.  27.  28.  32  through  35; 

Township  7  south,  range  22  east,  sections 
23  through  26.  35.  36; 

Township  7  south,  range  23  east,  sections  3 
through  9,  17  through  19.  30,  31; 

Township  7  south,  range  24  east,  sections  1. 
2.  10  through  16.  21  through  24.  26  through 

29.  31  through  34; 

Township  7  south,  range  25  east,  sections  6 
through  8.  17  through  21.  28  through  33; 

Township  8  south,  range  21  east,  sections 
13.  23   through   28.  33   through  36: 

Township  8  south,  ranee  22  east,  sections 
1  through  4,  8  through  23,  28  through  33; 
Copper  River  Meridian 

Township  19  north,  ran-^e  16  east,  sections 

3  through  9,   17  through  20; 

Towmhlp  20  north,  range  14  east,  sections 

1  through   18.  20  through  22; 

Township  20  north,  range  15  east,  sections 

2  through  11.  13  through  17.  21  through  28 
32  through  36; 

Township  20  north,  range  IG  east,  sections 
13,   14.  21   through  29.  31   through  36; 


Township  21  north,  range  12  east,  sections 

2  through  10.  17  through  20.  30; 
Township  21  north,  ran:;e  13  east,  sections 

1  through  5,  10  through  14.  23  through  24; 

Township  21  north,  range  15  east,  sections 
30,31.32; 

Township  22  north,  range  12  east,  sections 
4  through  11.  13  through  27.  and  36; 

Township  22  north,  range  13  east,  sections 

18  through  21.  23  through  36; 

Township  24  north,  range  1 1  east,  sections 
22  through  27,  34  through  36; 
Township  24  north,  range  12  east,  sections 

3  through  33: 

Township  24  north,  range  13  east,  sections 

2'  through  4.  7  through  11.  14  through  23.  30; 

Township  25  north,  range  11  east,  sections 

4  through  10.  14  through  18,  20  through  28. 
34  through  33; 

Tounship  25  north,  range  12  east,  sections 
31.32.33; 

Township  25  north,  range  13  east,  sections 
1  through  3.  9  through  16.  21  through  23.  23 
through  28.  32  through  35; 

Township  23  north,  range  13  east,  sections 
1  through  3.  12; 

Township  23  north,  range  14  east,  sections 
4  through  10.  14  through  18,  20  through  23. 
23.  27.  31  through  33; 

Township  27  north.  ran?e  9  east,  sections 

1  through  3,  9  through  12,  14  through  16,  20 
through   23.   23   through   29.   32   through   34; 

Township  27  north,  range  10  east,  sections 

2  through  4.  9  through  11.  14  through  16,  21 
through   27.  34  through  36; 

Township  27  north,  range  13  east,  sections 

3  through    10.    14    through    17.    21    through 
28.  34  through  36; 

Township  27  north,  range  14  east,  sections 
30.  31.  32; 

Township  28  north,  range  9  east,  sections 
35.  36: 

Township  28  north,  range  10  east,  sections 
31  through  35; 

(2)  Lands  withdrawn  pursuant  to  section 
17(d)(2)  of  the  Alaska  Native  Claims  Set- 
tlement Act  some  or  all  of  which  miy  not 
be  included  within  the  boundaries  of  the 
Fortymlle  Wild.  Scenic  and/ or  Recreational 
River. 

Fairbanks  Meridian 

Township  3  south,  range  27  east,  sections 

19  through  36: 

Township  3  south,  range  8  east,  sections 

28  through  34; 

Township  4  south,  range  28  east,  sections 

3  through  6.  8   through   17,   19  through  33, 
36; 

Township  4  south,  range  29  east,  sections 
19  through  22,  25  through  36; 
Township  4  south,  range  30  east,  sections 

1,  2.  11  through  13.  24.  25.  28  through  36; 
Township  4  south,  range  31  east,  sections 

6  through  8.  17  through  20.  29  through  32; 

Township  5  south,  range  25  east,  sections 
25  through  27.  33  through  36; 

Township  5  south,  range  26  east,  sections 
13  through  15,  20  through  35; 

Township  5  south,  range  27  esLst,  sections  7 
through  24,  29,  30; 

Township  5  south,  range  28  east,  sections 
2  through  5.  7  through  10.  15  through  23. 
25  through  30.  33  through  36; 

Township  5  south,  range  29  east,  sections 

29  throi^gh  32; 

Township  5  south,  range  30  east,  sections 

1  through  6.  11.  12; 

Township  5  south,  range  31  east,  sections 

4  through  9; 

Township  5  south,  range  32  east,  sections 
24  through  27.  34  through  36; 
Township  5  south,  range  33  east,  sections 

2  through  4.  8  through   11.   14  through  22, 
28  through  32; 

Township  6  south,  range  23  east,  sections 

2.  3.  10  through  15.  22  throi:Bh  27,  35,  33; 
Township  6  south,  range  24  east,  sections 

13,  14.  17  through  36; 

Township  6  south,  range  25  east,  ,';ect'.ons 
2  through  5,  7  through  11,  15  through  21,  29, 
30; 


Township  6  south,  range  32  east,  sectlOM 
1  through  5,  8  through  11,  14  through  17, 
20  through  22.  27  through  29.  32  through  35; 

Township  7  south,  range  31  east,  section* 
13  through  17,  19  through  34; 

Township  7  south,  range  32  east,  sections 
3  through  5,  7  through  10,  13  through  30,  34 
through  36; 

Township  7  south,  range  33  east,  sections 
13,  19.  24  through  27,  29  through  36; 

Township  7  south,  range  34  east,  section  4, 
7  through  9,  16  through  21,  28  through  33. 
Copper  River  Meridian 

Township  26  north,  range  14  east,  sections 
12.  13.24.25. 

<b)  Doyon,  Limited,  shall  have  a  right  to 
Identify  only  those  lands  described  In  subsec- 
tion (a)  hereof  which  are  not  Included  with- 
in a  conservation  system  unit  pursuant  to 
this  Act.  and  each  selection  so  identified 
shall  be  subject  to  the  provisions  of  subsec- 
tion 1419(b)(2)  of  this  Act.  The  Secretary 
shall  convey  title  to  the  land  promptly  after 
its  identification  by  Doyon,  Limited,  subject 
to  valid  existing  rights. 

(c)  The  provisions  of  this  section  shall 
take  effect  only  upon  the  execution  and  fil- 
ing of  a  stipulation  by  Doyon.  Limited,  con- 
senting to  the  dismissal,  with  prejudice,  of 
Doyon.  Limited  against  Andrus,  Civil  Action 
numbered  78-1148  In  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia, 
within  sixty  days  after  the  effective  date  of 
this  Act. 

AHTNA    REGIONAL    CORPORATION    LANDS 

Sec.  1423.  (a)  The  following  lands  are 
hereby  withdrawn  for  selection  pursuant  to 
the  provisions  of  section  14(h)(8)  of  the 
Alaska  Native  Claims  Settlement  Act  and 
this  section: 

Fairbanks  Meridian 

Township  20  south,  range  5  west,  sections 
7  through  9.  11  through  14.  16  through  21. 
23  through  26.  28  through  33.  35.  36; 

Township  20  south,  range  6  west,  sections 
1  through  36; 

Township  20  south,  range  7  west,  sections 
1   through   5.  8  through   14.  23  through  36; 

Township  20  south,  range  8  west,  sections 
1  through  28,  33  through  33; 

Township  20  south,  range  9  west,  sections 
22  through  27,  34  through  36. 

(b)(1)  On  or  prior  to  one  hundred  and 
eighty  days  from  the  date  of  enactment  of 
this  Act,  Ahtna,  Incorporated,  may  select, 
pursuant  to  section  14(h)(8)  of  the  Alaska 
Native  Claims  Settlement  Act,  from  the 
lands  withdrawn  pursuant  to  subsection  (a). 

(2)  The  lands  selected  by  Ahtna,  Incorpo- 
rated, unless  otherwise  provided  in  a  waiver 
of  this  paragraph  (b)(2)  by  the  Secretary 
shall  consist  of  tracts  which : 

(A)  contain  not  less  than  eight  sections 
or  one  thousand  two  hundred  and  eighty 
acres,  whichever  is  less;  and 

(B)  have  boundaries  which  follow  section 
lines,  except  where  such  boundary  Is  the 
border  of  a  navigable  body  of  water,  with 
no  segment  of  an  exterior  line  less  than  two 
miles  In  length  (except  where  shorter  seg- 
ments are  necessary  (1)  to  follow  section 
lines  where  township  lines  are  offset  along 
standard  parallels  caused  by  the  convey- 
ance of  meridians,  (2)  to  conform  to  section 
lines  where  a  section  Is  less  than  -standard 
size,  or  (3)  to  avoid  crossing  the  boundary 
lines  of  conservation  system  units  created 
by  this  Act,  or  of  lands  which  are  unavail- 
able for  selection) . 

(c)  The  Secretary  shall  convey  the  sur- 
face and  subsurface  estate  of  the  acreage 
selected  pursuant  to  subsection  (b).  Con- 
veyances pursuant  to  this  section  shall  be 
subject  to  valid  existing  rights  and  the  pro- 
visions of  the  Alaska  Native  Claims  Settle- 
ment Act, 

(d)  Nothing  In  this  section  shall  be 
deemed  to  increase  or  decrease  the  acreage 
entitlement  of  Ahtna,  Incorporated,  under 


any   section   of   the   Alaska   Native    Claims 
Settlement  Act. 

(e)  Any  lands  withdrawn  under  subsection 
(a)  and  not  selected  by  and  conveyed  to 
Ahtna,  Incorporated,  shall  return  to  the 
public  domain  subject  to  any  prior  with- 
drawals made  by  the  Secretary  pursuant  to 
subsection  17(d)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  and  the  provisions 
of  section  906(k)  of  this  Act. 

BERING    STRAITS    REGIONAL    CORPORATION     LANDS 

Sec.  1424.  (a)  The  following  lands  are 
hereby  withdrawn  for  selection  pursuant  to 
the  provisions  of  section  14(h)(8)  of  the 
Alaska  Native  Claims  Settlement  Act  and 
this  section; 

Kateel  River  Meridian 

Tract  one — Township  6  north,  range  36 
west,  sections  2,  3,  4,  9,   10,   11,   14.   15,   16; 

Tract  two — Township  1  nortli,  range  40 
west,  sections  19,  20,  21,  28-33; 

Tract  three — Township  3  south,  range  21 
west,  sections  23,  26,  35; 

To.vnshlp  -i  south  range  21  west,  sections 
1,  2,  3; 

Tract  four — Township  7  .south,  range  35 
west,  iectons  II,  14.  23.  26.  34.  35.  36; 

Towmhip  8  south,  range  35  west,  sections 
1.  2.  3; 

Tract  five — Township  8  south,  range  33 
west,  sectlcns   19.  20,  21,   27-34; 

Trnct  six— Township  10  south,  range  9 
weat.  section  31; 

Township  10  south,  range  10  west,  sections 
35,  36; 

Tov.n^hip  11  south,  range  9  west,  sections 
6,  7; 

Township  11  south,  range  10  west,  sections 
1,2.  11.  12; 

Tract  seven — Township  16  south,  range  13 
west,  tactions  5.  6.  7,  8; 

Tract  eight— Fairway  Rock  located  within 
Teller  Quadrangle  65  degrees  35  m  nutes 
norMi.  165  degrees  45  minutes  west. 

(b)(1)  On  or  prior  to  one  hundred  and 
eighty  days  from  the  date  of  enactment  of 
this  Act.  Bering  Straits  Native  Corporation 
may  select,  pursuant  to  section  14(h)(8)  cf 
the  Alaska  Native  Claims  Settlement  Act. 
fro.ti  the  lands  withdrawn  pursuant  to  sub- 
section (a) . 

(2)  The  lands  selr-i^Led  by  Bering  Straits 
Native  Corporation  unless  otherwise  pro- 
vided in  a  waiver  of  this  paragraph  (b)(2) 
by  thr  Secretary  shall  consist  of  tracts 
which— 

(Ai  are  not  less  than  the  le?ser  of  ( 1 )  the 
entire  area  within  any  slnale  tract  with- 
drawn pursuant  to  subsection  (a),  or  (2) 
eight  sections,  or  (3)  five  thousand  one  hun- 
dred and  twenty  acres:  and 

(C)  have  boundarle^;  which  follow  section 
lines,  except  where  such  boundary  Is  the 
border  of  a  navigable  body  of  water,  with  no 
segment  cf  an  exterior  line  less  than  two 
mile.3  In  length  (except  where  shorter  seg- 
ments are  necessary  (l)  to  follow  section 
lines  where  township  lines  are  oTset  along 
standard  parallels  caused  by  the  convergence 
of  meridians,  (2)  to  conform  to  section 
1  nes  where  a  section  Is  less  than  standard 
size  or  (3)  to  cvoid  crossing  the  boundary 
lln^s  01  conservation  system  units  created  by 
this  Act,  or  or  lands  which  are  unavailable 
for  selection). 

(C)  The  Secretary  shall  convey  the  surface 
and  subsurface  estate  of  the  acreage  selected 
pursuant  to  subsection  (b).  Conveyance 
purs.iant  to  this  section  shall  be  subject  to 
valid  existing  rights  and  the  provisions  of 
the  Alaska  Native  Claims  Settlement  Act 

(d)  Nothing  in  this  section  shall  be 
oeemed  to  Increase  or  decrease  the  acreage 
entitlement  of  Ferlng  Straits  Native  Corpora- 
ton  under  anv  section  of  the  Alaska  Na- 
tive Claims  Settlement  Act. 

(e)  Any  lands  withdrawn  under  subsec- 
tion (a)  and  not  selected  by  and  conveyed 
to  Bering  Straits  Native  Corporation  shaU 


return  to  the  public  domain  subject  to  any 
prior  withdrawals  made  by  the  Secretary 
pursuant  to  subsection  17(d)(1)  of  the 
Alaska  Native  Claims  Settlement  Act  and 
the  provisions  of  section  906(k)  of  this  Act. 

(f)  Any  selection  pursuant  to  section 
14(h)(8)  of  any  land  withdrawn  by  subsec- 
tion (a)  of  this  section  shall  preempt  any 
prior  selection  by  Bering  Straits  Native  Cor- 
poration under  any  other  authority  of  the 
same  lands.  Failure  to  select  any  particular 
Innds  withdrawn  by  subsection  (a)  of  this 
section  under  section  14(h)  (8)  of  the  Alaska 
Native  Claims  Settlement  Act  will  not  affect 
any  prior  valid  selection  under  section 
14(h)  (1)  of  the  Alaska  Native  Claims  Settle- 
ment Act  but  such  prior  selection  shall  be 
adjudicated  and  conveyed,  if  valid,  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act 
and  any  applicable  regulations. 

(g)  In  recognition  that  the  Punuk  Islands 
are  located  within  the  boundary  of  the 
former  Saint  Lawrence  Island  Reindeer  Re- 
serve, pursuant  to  section  19(b)  of  the 
Alaska  Native  Claims  Settlement  Act  there 
is  hereby  conveyed  to  and  vested  In  the 
Gambell  Native  Corporation  and  Savoonga 
Native  Corporation  all  of  the  right,  title,  and 
Interest  of  the  United  States  in  and  to  said 
Islands,  including  adjacent  Islets  and  rocks, 
located  at  Kateel  River  Meridian.  Saint 
Lawrence  Quadrangle,  63  degrees,  5  minutes 
north  latitude,  168  degrees,  50  minutes  west 
longitude. 

eklutna  village  corporations  lands 
Sec.  1425.  Eklutna-State  Agreements  and 
Negotiations. —  la)  The  purpose  of  this  sec- 
tion Is  to  provide  for  the  settlement  of  cer- 
tain claims  and  litigation,  and  In  so  doing 
to  consolidate  ownership  among  the  United 
States,  the  State  of  Alaska,  the  Municipality 
of  Anchorage,  Ekiutna,  Incorporated,  and 
Cook  Inlet  Region,  Incorporated,  thereby 
facilitating  land  management,  a  fair  Imple- 
mentation of  the  Alaska  Native  Claims  Set- 
tlement Act,  the  protection  of  State  public 
park  lands  and  resources,  and  appropriate 
development  patterns  in  and  about  Anchor- 
age, Alaska. 

(b)  The  Secretary  shall  accept  relinquish- 
ments and  make  conveyances  of  selections 
In  accordance  with  the  specific  terms,  condi- 
tions, covenants,  reservations,  and  other  re- 
strictions set  forth  in  any  agreement  re- 
specting the  lands  described  in  subparagraph 
( 1 )  below,  executed  by  the  State  of  Alaska, 
by  the  Municipality  of  Anchorage,  and  by 
Ekiutna,  Incorporated,  and  hereafter  sub- 
mitted to  the  Senate  Committee  on  Energv 
and  Natural  Resources  and  the  House  Com- 
mittee on  Interior  and  Insular  Affairs  and 
filed  with  the  Secretary,  the  execution  and 
Implementation  of  which  agreement  are 
hereby  authorized  as  to  those  duties  and 
obligations  of  the  United  States,  the  State  of 
/>laska.  the  Municipality  of  Anchorage,  and 
Ekiutna.  Incorporated,  which  arise  under 
Federal  law:  Provided,  however.  That  any 
conveyance  under  such  agreement  of  lands 
to  Ekiutna.  Incorporated,  shall  be  only  of  the 
surface  estate,  with  a  subsequent  convey- 
ance to  Cook  Inlet  Region,  Incorporated,  of 
the  subsurface  estate  except  as  otherwise 
provided  in  subsection  (h) .  In  aid  thereof: 

(1)  The  following  lands  located  within 
the  townships  de^crlbe-i  In  sections  li(a) 
(1)  and  (2)  of  the  Alaska  Native  Claims 
Settlement  Act  with  respect  to  the  Native 
Village  of  Ekiutna  are  withdrawn,  subject 
to  valid  existing  rights,  from  all  forms  of  ap- 
propriation under  the  public  land  laws,  in- 
clu'ilng  the  mlnln"  and  mfnerii  'easlnc  laws. 
and  Including  Public  Law  94-204.  except  sec- 
tion 12  thereof,  and  from  selection  under  the 
Alaska  Statehood  Act,  or  any  statutes  au- 
thorizing selections  by  the  State  of  Alaska: 
(A)  lands  withdrawn  or  reserved  for  national 
defense  purposes;  and  (B)  lands  deter- 
mined by  the  Secretary  under  section  3(e) 
(1)  of  the  Alaska  Native  Claims  Settlement 


Act  not  to  b«  public  lands  for  purposes  of 
the  Alaska  Native  Claims  Settlement  Act. 
This  withdrawal  and  the  agreement  shall  not 
affect  the  administrative  Jurisdiction  of  the 
Department  of  Defense  or  any  other  holding 
agency  over  the  lands  withdrawn,  but  all 
forms  of  disposition  other  than  In  accord- 
ance with  this  section  and  the  agreement  are 
prohibited:  Provided,  That  the  foregoing  to 
the  contrary  notwithstanding,  lands  placed 
prior  to  July  16,  1979,  In  the  pool  contem- 
plated by  part  I.C.(a)  of  the  document  en- 
titled "Terms  and  Conditions  for  Land  Con- 
solidation and  Management  in  the  Cook  In- 
let Area  as  clarified  8-13-76",  but  only  to  the 
extent  authorized  by  that  document  under 
section  12  of  Public  Law  94-204  as  amended 
heretofore  and  in  accordance  with  the  pro- 
cedures and  with  the  consents  and  approvals 
required  by  laws,  regulatlcns  and  Executive 
orders  In  effect  on  such  date  of  placement, 
may  be  selected  by  Cook  Inlet  Region,  In- 
corporated, free  of  the  effects  of  the  agree- 
ment pursuant  to  this  section;  if  the  lands 
placed  in  that  pool  are  not  thereafter  selected 
in  accordance  with  part  I.C.(2)  of  that  docu- 
ment any  agreement  pursuant  to  this  section 
shall  govern :  Provided,  further,  That  neither 
the  revocation  of  certain  withdrawals  of 
lands  made  by  subsection  (b)  effective  upon 
the  filing  of  the  agreement,  nor  the  expira- 
tion of  the  withdrawal  made  by  subsection 
(b)  In  the  event  no  agreement  is  reached, 
shall  be  deemed  an  action  causing  those  lands 
affected  thereby  to  be  subject  to  disposition 
under  such  section  12.  The  withdrawal  made 
by  this  subsection  (b)  will  expire  March  15, 
1982,  If  an  executed  agreement  described  in 
this  section  is  not  filed  by  the  parties  thereto 
on  or  before  that  date  with  the  Secretary  in 
the  Alaska  State  Office  of  the  Bureau  of  Land 
Management;  but  if  an  agreement  is  so  exe- 
cuted, rights  under  the  agreement  shall  vest 
as  of  the  effective  date  of  this  Act,  and  this 
withdrawal  shall  become  permanent,  except 
as  otherwise  provided  In  the  agreement.  The 
agreement  shall  not  Imptose  upon  the  United 
States  obligations  or  outlays  of  funds,  ex- 
cept as  reasonable  In  the  ordinary  course 
of  business,  or  Impose  any  procedural  re- 
quirements or  require  the  reassignment  of 
personnel;  and  any  of  Its  provisions  to  the 
extent  to  the  contrary  shall  be  void  as  against 
the  Secretary. 

( 2 )  Upon  termination  or  revocation  of  any 
national  defense  withdrawal  or  reservation 
or  ot  any  other  withdrawal  in  effect  Decem- 
ber 18.  1971.  respecting  lands  described  in 
subsection  (b)(1).  or  upon  declaration  of 
their  excess  status  in  whole  or  In  part,  which- 
ever first  occurs,  but  not  before,  and  from 
time  to  time,  the  lands  excessed  or  as  to 
which  the  withdrawal  is  terminated  or  re- 
voked shall  be  conveyed  to  Ekiutna.  Incorpo- 
rated as  to  the  surface  estate  and  Cook  Inlet 
Region.  Incorporated  as  to  the  subsurface 
estate,  or  to  the  State  of  Alaska  (for  recon- 
veyance by  the  State  of  Alaska  In  whole  or  In 
part  to  the  Municipality  of  Anchorage),  as 
may  be  provided  In  the  agreement  described 
in  this  subsection:  Provided,  however.  That 
such  conveyance  shall  not  be  made  of  lands 
In  the  pool  established  under  part  IC.(2)  of 
the  document  entitled  "Terms  and  Condi- 
tions for  Land  Consolidation  and  Manage- 
ment in  the  Cook  Inlet  Area  as  clarified  8-31- 
76"  under  section  12  of  Public  Law  94-204 
as  amended  heretofore,  unless  and  until  re- 
movea  from  that  rool  in  accordance  with 
such  part  I.C.(2) .  This  section  and  the  agree- 
ment shall  preempt  the  procedures  of  the 
Federal  Property  Act  (40  U.S.C.  471.  et  seq.. 
and  of  41  CFR  101-47.000  et  seq).  (other 
than  as  to  fixtures  and  jjersonalty)  and  the 
preference  right  for  State  selection  of  sec- 
tion 6(g)  of  the  Alaska  Statehood  Act  The 
conveyances  to  Ekiutna,  Incorporated,  of 
lands  withdrawn  by  this  subsection  called 
for  by  the  agreement  shall  not  be  subject  to 
section    1613(c)    of   title   43,    United   States 
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Code.  Tnis  sectlou  shall  revoke  PLO  5187  as 
It  pertains  to  any  lands  wlthdrav.n  by  this 
subsection  and  any  power  protecc,  withdraw- 
als other  than  Power  Project  350  as  to  such 
lands,   effective  upor.  the  date  of  filing  of 
the  agreement.  Lands  conveyed  to  the  State 
of  Alaska,  the  surface  of  lands  conveyed  to 
Eklutna.   Incorporated,   and   the   subsurface 
estate  conveyed  to  Cook  Inlet  Region.  In- 
corporated, pursuant  to  this  section  and  the 
agreement,   shall    be  charged   against   their 
respective  entitlements  under  sections  12  and 
14  of  the  Settlement  Act  and  be  ccn";ldered 
conveyed  and  received  pursuant  to  the  Set- 
tlement  Act.   and   section   6   of   tie   Alaska 
Statehood  Act  or  section  906(c)   of  this  Act. 
(c)  If  an  agreement  to  the  following  effect 
executed  by  the  State  of  Alaska  and  Eklutna. 
Incorporated.  Is  hereafter  filed  with  the  Sec- 
retary m  the  Alaska  State  Office  of  the  Bu- 
reau of  Land  Management  on  or  before  April 
2,   1982,  the  public  lands  as  defined  In  the 
Settlement  Act.  located  within  township  17 
north,  range  3  east,  Seward  Meridian.  Alaska, 
shall  be  deemed  to  have  been  withdrawn  pur- 
suant to  section  11  (a)  of  the  Settlement  Act 
as  of  December  18.  1971.  and,  selections  here- 
tofore made  by  Eklutna.  Incorporated,  with 
respect  to  lands  therein  shall  be  processed 
by  the  Secretary  as  though  said  selections 
had  been  made  within  a  township  hereto- 
fore validly  withdrawn  pursuant  to  section 
11(a) .  If  no  such  agreement  Is  filed,  this  sub- 
section shall  not  be  held  to  affect  the  validity 
or  Invalidity  of  such  selections.  Whether  or 
not  any  agreement  is  filed,  this  subsection 
shall  not  be  held  to  affect  the  validity  or  in- 
validity of  any  third  party  interest  hereto- 
fore created  by  the  State  of  Alaska. 

(d)  Notwithstanding  other  provisions  of 
this  Act.  the  State  and  Eklutna.  Incorpo- 
rated, are  each  authorized  to  relinquish.  In 
whole  or  In  part,  pursuant  to  either  or  both 
of  the  agreements  contemplated  by  subsec- 
tions (b)  and  (c).  any  one  or  more  land  se- 
lections affecting  lands  to  be  conveyed  under 
the  agreement  to  the  other  whether  or  not 
such  selections  have  been  previously  ap- 
proved or  tentatively  approved.  The  lands 
affected  by  the  State  selections  so  relin- 
quished shall  be  deemed  public  lands  as  of 
December  18.  1971.  as  that  term  is  defined  In 
the  Settlement  Act. 

(e)  Eklutna.  Incorporated,  and  the  Secre- 
tary shall  stipulate  to  dismiss  cause  number 
A-78-a4  Cmi  In  the  United  States  District 
Court  for  the  District  of  Alaska,  when  the 
Secretary  tenders  to  Eklutna.  Incorporated, 
a  conveyance  of  all  lands  In  township  17 
north,  range  3  east,  Seward  Meridian,  which 
are  to  be  conveyed  to  Eklutna.  Incorporated. 
under  the  agreement  referred  to  in  subsec- 
tion (c). 

(f)  Eklutna,  Incorporated,  and  the  Secre- 
tary shall  stipulate  to  dismiss  cause  number 
A-78-192  Civil  In  the  United  States  District 
Court  for  the  DUtrlct  of  Alaska  except  as  to 
the  lands  affected  thereby  which  under  the 
agreement  referred  to  in  subsection  ib)  are 
to  remain  In  litigation  In  that  cause,  if  any 
when  the  Secretary  tenders  to  Eklutna.  In- 
corporated, a  conveyance  of  all  those  lands 
which  under  the  agreement  the  State  agrees 
are  to  be  conveyed  to  Eklutna.  Incorporated, 
from  among  those  selected  at  one  time  by 
the  State  under  the  authority  of  the  Mental 
Health  Enabling  Act  of  1966  (70  Stat.  709) . 

(g)  The  Secretary  shall  convey  to  Eklutna 
Incorporated.  Its  entitlement  without  regard 
to  the  acreage  or  Interests  which  may  ulti- 
mately be  conveyed  to  Eklutna.  Incorporated 
under  the  agreement  from  within  lands  wlth- 

V  ^^ ''y  subsection  (b).  The  agreement 
shall,  however,  require  Eklutna.  Incorporated 
to  subject  to  section  907  of  this  Act  one  or 
more  compact  tracts  of  lands  of  at  least  equal 
acreage  to  that  ultimately  to  be  conveyed  to 
ntlutna^  Incorporated,  under  the  agreement 
from  those  withdrawn  by  subsection  fb) 
The  agreement  shall  require  Eklutna,  Incor- 


porated, to  reconvey  to  the  State  lands  from 
those  subject  to  section  907  In  an  amount 
provided  by  the  agreement,  upon  the  occa- 
sion of  each  receipt  of  lands  by  Eklutna, 
Incorporated,  from  among  those  withdrawn 
by  subsection  (b) .  Lands  received  by  the 
State  In  such  a  reconveyance  from  Eklutna, 
Incorporated,  shall  be  charged,  to  the  extent 
of  the  acreage  received  by  Eklutna,  Incorpo- 
rated, In  the  relevant  conveyance  to  It, 
against  the  State's  entitlement  under  section 
6  of  the  Alaska  Statehood  Act,  or  section 
906(C)  of  this  Art,  as  the  State  may  elect. 
If  thereby  the  State  receives  more  than  its 
entitlements  under  the  Act  elected.  It  shall 
reconvey  to  the  United  States  a  compact 
tract  of  unencumbered  State  lands  of  equal 
acreage  contiguous  to  lands  belonging  to  the 
United  States.  Eklutna,  Incorporated,  shall 
also  subject  to  section  907  of  this  Act,  once 
an  agreement  under  subsection  (c)  exists 
and  thereafter  from  time  to  time,  one  or 
more  compact  tracts  which  equsas  the  acre- 
age amount  by  which  Eklutna,  Incorporated '8 
entitlement  would  be  over  satisfied  consider- 
ing the  acreage  already  conveyed  to  Eklutna, 
Incorporated;  to  the  extent  such  a  risk  of 
over  entitlement  abates  the  lands  may  be 
withdrawn  from  the  Land  Bank. 

(h)  In  the  event  that  Eklutna,  Incorpo- 
rated, receives  a  conveyance  from  the  United 
States  of  the  surface  estate  in  lands  with- 
drawn by  subsection  (b)  pursuant  to  the 
agreement  authorized  In  that  subsection, 
and  If  a  reconveyance  from  Eklutna.  Incor- 
porated, of  the  surface  estate  In  land  to  the 
State  from  those  subject  to  seclton  907  of 
this  Act  is  thereby  occasioned,  a  conveyance 
of  the  subsurface  estate  In  the  lands  con- 
veyed to  Eklutna,  Incorporated,  shall  be 
withheld  until  the  Secretary  ascertains  to 
whom  the  subsurface  estate  Is  to  be  con- 
veyed under  this  subsection.  The  entity 
owning  the  subsurface  estate  In  those  recon- 
veyed  lands  shall  retain  tbnt  Interest,  unle-s 
It  m  the  agreement  or  separately  consents 
to  convey  the  same  to  the  State.  In  the  event 
such  entity  so  consents  to  convey  the  sub- 
surface to  the  State,  the  Secretary  shall  con- 
vey the  subsurface  estate  In  the  lands  con- 
veyed to  Eklutna,  Incorporated,  to  that  en- 
tity; If  fuch  entity  does  not  so  consent  the 
subsurface  estate  In  the  lands  conveyed  to 
Eklutna.  Incorporated,  shall  be  cAnveyed  to 
the  State. 

EKHJTNA-STATE      ANCHORAGE      AGREEMENT 

Sec.  1426.  (a)  The  purpose  of  this  section 
Is  to  provide  for  the  settlement  of  certain 
claims  and  litigation,  and  in  so  doing  to  Im- 
plement section  14  of  the  Settlement  Act 
under  the  unique  circumstances  of  the 
Native  Village  of  Eklutna,  with  respect  to  the 
municipality  of  Anchorage 

(b)  TTie  terms,  conditions,  procedures,  cov- 
enants, reservations,  and  other  restrictions 
set  forth  In  the  document  entitled  "Agree- 
ment of  Compromise  and  Settlement"  sub- 
mitted to  the  Senate  Committee  on  Energy 
and  Natural  Resources  and  the  House  Com- 
mittee on  Interior  and  Insular  Affairs,  exe- 
cuted by  Eklutna.  Incorporated,  and  the  mu- 
nicipality of  Anchorage,  acting  bv  its  mayor, 
and  to  be  executed  by  the  State  of  Alaska, 
acting  by  the  commissioner  of  the  depart- 
ment of  community  and  regional  affairs,  are 
hereby  ratified  as  to  the  rights,  duties,  and 
obligations  of  the  State  of  Alaska,  the  mu- 
nicipality of  Anchorage,  and  Eklutna.  In- 
corporated, which  arise  among  them  under 
section  14(c)  (2)  and  (3)  of  the  Settlement 
Act.  and  Eklutna,  Incoroorated.  is  discharged 
accordingly  from  section  14(c)  (3)  thereof  as 
to  all  lands  heretofore  selected  by  It. 

(c)  If.  for  any  reason,  the  foregoing  agree- 
ment is  not  executed  by  the  State  of  Alaska 
this  section  shall  be  of  no  force  and  effect. 

KONMG    VILLAGE    AND    REGIONAL    CORPORATION 
LANDS 

Sec.  1427.  (a)  As  used  In  this  section,  the 
term — 


(1)  "Afognak  Island"  means  Afognak  Is- 
land, and  Bear,  Teck,  Hogg,  and  Murphy  la- 
lands,  above  the  line  of  mean  high  tide 
within  the  exterior  boundaries  of  the  Chu- 
gach  National  Forest,  Murphy  Island  Is  that 
unnamed  island  shown  on  USOS  Topograph- 
ical Map.  Scale  1:63360  entitled  'Afognalt 
B-2,  1952,  Rev.  1967,'  lying  In  Seward  Merld- 
Ian,  Alaska.  Township  21  south.  Range  19 
west,  that  shares  the  common  corner  of  sec- 
tions 27,  28,  33  and  34. 

(2)  "Deficiency  village  acreage  on  the 
Alaska  Peninsula"  means  the  aggregate  num- 
ber of  acres  of  public  land  to  which  "Konlag 
deficiency  village  corporations"  are  entitled. 
under  seotlon  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act.  to  a  conveyance  of 
the  surface  estate  on  account  of  deficiencies 
in  available  lands  on  Kodlak  Island,  and  to 
which  Konlag,  Incorporated  is  entitled  un- 
der section  14(f)  of  that  Act  to  conveyance 
of  the  subsurface  estate. 

(3)  "12(b)  acreage  on  the  Alaska  Penin- 
sula" means  the  aggregate  number  of  acres 
of  public  lands  to  which  "Konlag  12(b)  vil- 
lage corporations"  are  entitled  under  section 
14(a)  of  the  Alaska  Native  Claims  Settlement 
Act  by  reason  of  section  12(b)  of  that  Act,  to 
conveyance  of  the  surface  estate  and  to 
which  Konlag.  Incorporated,  under  section 
14(f)  of  that  Act.  is  entitled  to  conveyance  of 
the  subsurface  estate,  less  the  aggregate 
acreage  of  12(b)  lands  on  Kodlak  Island  as  to 
which  Konlag  12(b)  village  corporations  wUl 
receive  conveyances,  the  latter  being  esti- 
mated to  bs  approximately  fifteen  thousand 
acres. 

(4)  "Konlag  deficiency  corporation"  means 
any  or  all  of  the  following: 

Afognak  Native  Corporation, 
Nu-Nachk-Plt.  Incorporated, 
Ouzlnkle  Native  Corporation, 
Lelsnol,  Incorporated. 

(5)  "Konlag  12(b)  village  corporation" 
means  the  village  corporations  listed  in  sub- 
paragraph (4)  above.  If  within  sixty  days  of 
the  effective  date  of  this  act  Konlag,  Incorpo- 
rated, by  a  resolution  duly  adopted  by  Its 
Board  of  Directors,  designates  them  as  such 
as  a  class,  and  all  of  the  following :  Natives 
of  Akhlok,  Incorporated,  Old  Harbor  Native 
Corporation,  Kaguyak.  Inc.,  Karluk  Native 
Corporation  and  each  of  the  corporations 
listed  In  subsection  (e)(2)  of  this  section 
which  files  a  release  as  provided  for  In  sub- 
section (e)(1)  of  this  section. 

(6)  "Konlag  region"  means  the  geographic 
area  of  Konlag,  Incorporated,  under  the 
Alaska  Native  Claims  Settlement  Act. 

(7)  "Konlag  village"  means  a  Native  vil- 
lage under  the  Alaska  Native  Claims  Settle- 
ment Act  which  Is  within  the  Konlag  region. 

(8)  "Konlag  village  corporation"  means  a 
corporation  formed  under  section  8  of  the 
Alaska  Native  Claims  Settlement  Act  to  rep- 
resent the  Natives  of  a  Konlag  village  and 
any  village  corporation  listed  In  subsection 
(e)  (2)  of  this  section  which  has  filed  a  re- 
lease as  provided  In  subsection  (e)  (1)  of  this 
section. 

(9)  "Konlag  14(h)  (8)  lands  on  the  Alaska 
Peninsula"  means  the  aggregate  number  of 
acres  of  public  lands  to  which  Konlag,  In- 
corporated Regional  Native  Corporation  Is 
entitled  under  section  14(h)  (8)  of  the  Alaska 
Native  Claims  Settlement  Act,  less  the  acre- 
age of  lands  withdrawn  for  conveyance  to 
that  corporation  by  Public  Land  Oroer  Num- 
bered 5627  (42  P.R.  63170)  and  conveyed  to 
that  corporation. 

(10)  Any  term  defined  In  subsection  3(e) 
of  the  Alaska  Native  Claims  Settlement  Act 
has  the  meaning  therein  defined. 

(11)  "Alaska  Peninsula"  means  the 
Alaska  Peninsula  and  all  Islands  adjacent 
thereto  which  are  withdrawn  pursuant  to 
section  11(a)(3)  of  the  Alaska  Native 
Claims  Settlement  Act  for  Konlag  Village 
Corporations  and  Konlag,  Incorporated,  in- 
cluding but  not  limited  to  Sutwlk,  Hartman, 
Terrance,  Nakcbunlk.  and  West  and  But 
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Channel  Islands,  except  those  Islands  se- 
lected by  Konlag,  Inc.  pursuant  to  section 
15  of  Public  Law  94-204. 

(b)(1)  In  full  satisfaction  of  (A)  the 
right  of  Konlag,  Incorporated,  Regional  Na- 
tive Corporation  to  conveyance  of  Konlag 
14(h)  (8)  lands  on  the  Alaska  Peninsula  un- 
der the  Alaska  Native  Claims  Settlement 
Act;  (B)  the  right  of  each  Konlag  Deficiency 
Village  Corporation  to  conveyance  under 
that  Act  of  the  surface  estate  of  deficiency 
village  acreage  on  the  Alaska  Peninsula; 
(C)  the  right  of  each  Konlag  12(b)  Village 
Corporation  to  conveyance  under  the  Alaska 
Native  Claims  Settlement  Act  of  surface  es- 
tate of  12(b)  acreage  on  the  Alaska  Penin- 
sula; (D)  the  right  of  Konlag,  Incorporated 
under  the  Alaska  Native  Claims  Settlement 
Act  to  conveyances  of  the  subsurface  es- 
tate of  the  deficiency  village  acreage  on  the 
Alaska  Peninsula  and  of  the  12(b)  acreage 
on  the  Alaska  Peninsula;  and  (E)  the  right 
of  Konlag,  Incorporated,  to  receive  the  min- 
erals In  the  subsurface  estates  that,  under 
subsection  (g)(3)  of  this  section  and  sec- 
tions 12(a)(1)  and  14(f)  of  the  Alaska  Na- 
tive Claims  Settlement  Act,  It  will  be  con- 
veyed on  the  Alaska  Peninsula,  other  than 
oil  and  gas  and  sand  and  gravel  that  It  will 
be  conveyed  as  provided  In  subsection  (1)  of 
this  section;  and  In  lieu  of  conveyances 
thereof  otherwise,  the  Secretary  of  the  Inte- 
rior shall,  under  the  terms  and  conditions  set 
forth  In  this  section,  convey  as  provided  In 
subsection  (c)  of  this  section  the  surface 
estate  of  all  of  the  public  lands  on  Afognak 
Island  except  these  lands  referred  to  In  sub- 
paragraphs 2  (A).  (B).  (C),  and  (D)  of  this 
subsection,  and  simultaneously  therewith, 
the  Secretary  shall,  under  the  terms  and 
conditions  set  forth  In  this  section,  convey 
the  subsurface  estate  of  such  lands  to  Ko- 
nlag, Incorporated. 

(2)  There  are  excepted  from  the  convey- 
ances provided  for  In  subparagraph  (1)  of 
this  subsection: 

(A)  Selections  of  the  State  of  Alaska  on 
Afognak  Island  heretofore  made  under  sec- 
tion 6(a)  of  the  Alaska  Statehood  Act  and 
described  as  follows: 

Seward  Meridian,  Alaska 
Parcel  I 

Township  22  south,  range  17  west,  section 
30.  31  fractional  all  southwest  quarter; 

Township  22  south,  range  18  west,  section 
36,  southeast  quarter; 

Township  23  south,  range  17  west,  sec- 
tions 6,  northeast  quarter.  7.  west  half-  18 
west  half;  19,  west  and  and  southeast  q'uar-' 
ter;  20,  southwest  quarter;  29  west  half 
oO  all; 

Township  23  south,  range  18  west,  section 
1.  east  half;  12,  east  half;  13  all;  24  all:  25 
all; 

Parcel  II 

o/°,?'",f'''P  ^2  ^°"'^'  ''^"ge  17  west,  section 
JO.  all;  31  all; 

Township  22  south,  range  17  west,  section 
0,  northeast  quarter; 

(B)  Surface  estate  of  lands  on  Afognak 
Island  to  which  Afognak  Native  Corporation 
Ouz  nkle  Native  Corporation  and  Natives  of 
Kodlak.  Incorporated  are  entitled  pursuant 

l^i  .1    '^^"^  ^^""^  C'^""s  Settlement  Act 
and  the  subsurface  estate  of  such  lands; 

(C)  The  land  on  Afgonak  Island  referred 
to  In  subsection  (d)  of  this  section  if  con- 
veyed as  therein  provided 

(D)  The  following  described  lands: 

Seward  Meridian,  Alaska 
Beginning  at  the  point  for  the  meander 
coriier  of  sections  7  and  18,  township  22 
south  range  21  west.  Seward  meridian  at  the 
line  of  mean  high  tide  on  the  easterly  shore 
or  Foul  Bay.  southeasterly  of  Ban  Island- 

thence  easterly,  between  sections  7  and 
18,  8  and  17,  9  and  16,  app.-oxlmately  2V4 


miles  to  the  corner  of  sections  9,  10,  15,  and 
16,  township  22  south,  range  21  west.  Seward 
meridian; 

thence  northerly,  between  sections  9  and 
10,  approximately  1  mile  to  the  corner  of 
sections  3,  4,  9  and  10,  township  22  south, 
range  21  west.  Seward  meridian; 

thence  easterly,  between  sections  3  and  10. 
2  and  11,  approximately  2  miles  to  the  corner 
of  sections  1.  2,  11  and  12,  township  22  south, 
range  21   west,  Seward  meridian; 

thence  northerly,  between  sections  1  and 
2,  approximately  one-half  mile  to  the  one- 
quarter  section  corner  of  sections  1  and  2, 
township  22  south,  range  21  west,  Seward 
meridian; 

thence  easterly,  on  the  east-west  center- 
line  of  section  1,  approximately  one-half 
mile  to  the  center  one-quarter  section  cor- 
ner of  section  1,  township  22  south,  range 
21  west,  Seward  meridian; 

thence  northerly,  on  the  north-south  cen- 
terllnes  of  sections  1  and  36,  approximately 
1  mile  to  the  center  one-quarter  section 
corner  of  section  36.  township  21  south, 
range  21  west,  Seward  meridian; 

thence  easterly,  on  the  east-west  center- 
line  of  section  36.  approximately  one-half 
mile  to  the  one-quarter  section  corner  of 
sections  31  and  3S,  township  21  south. 
ranges  20  and  21  west.  Seward  meridian; 

thence  northerly,  between  ranges  20  and 
21  west,  approximately  2ii  miles  to  the 
corner  of  sections  13.  18.  19.  and  24,  town- 
ship 21  south,  ranges  20  and  21  west.  Seward 
meridian; 

thence  easterly,  between  sections  18  and 
19.  17  and  20.  approximately  I'j  miles  to 
the  one-quarter  section  corner  of  sections 
17  and  20.  township  21  south,  range  20  west. 
Seward  meridian; 

thence  northerly,  on  the  north-south  cen- 
terllne  of  section  17,  approximately  one- 
half  mile  to  the  center  one-quarter  section 
ccrner  of  section  17,  township  21  south  range 
20  west,  Seward  meridian; 

thence  easterly,  on  the  east-west  center- 
line  of  section  17.  approximately  one-half 
mile  to  the  one-quarter  section  corner  of 
sections  16  and  17.  township  21  south  range 
20  west.  Seward  meridian; 

thence  northerly,  between  sections  16  and 
17.  approximately  one-half  mile  to  the  corner 
of  sections  8,  9.  16.  and  17.  township  21 
south,  range  20  west,  Seward  meridian; 

thence  easterly,  between  sections  9  and 
16,  aoproxlmately  one-half  mile  to  the  one- 
ouarter  section  corner  of  sections  9  and  16. 
township  21  south,  range  20  west.  Seward 
meridian; 

thence  northerly,  on  the  north-south  cen- 
terllnes  of  sections  4  and  9.  aoproxlmately 
2  miles  to  the  closing  subdivision  corner 
of  section  4.  townsblp  21  south,  range  20 
west.  Seward  meridian; 

thence  westerly,  on  the  fifth  standard  par- 
allel south,  aoproxlmatelv  214  miles  to  the 
standard  corner  of  sections  31  ani  3''.  town- 
ship 20  south,  range  20  west,  Seward  me- 
ridian; 

thence  nortberlv,  between  sections  31  and 
32.  approximately  1  mile  to  the  corner  of 
sections  29.  30.  31.  and  32.  township  20 
south,  range  20  west.  Seward  meridian; 

thence  westerly,  between  sections  30  and 
31.  approximately  one-half  mile  to  the  one- 
ouarter  section  corner  of  sections  30  and  31. 
township  20  south,  range  20  west,  Seward 
meridian; 

thence  northerly,  on  the  north-south  cen- 
terllne  of  section  30,  approximately  one-half 
mile  to  the  center  one-ouarter  section  cor- 
ner of  section  30,  township  20  south,  range 
20  west.  Seward  meridian; 

thence  westerly,  on  the  east-west  center- 
line  of  section  30.  approximately  one-half 
mile  to  the  one-quarter  section  corner  of 
sections  26  and  30,  township  20  south,  ranges 

20  and  21  west,  Seward  meridian; 

thence  southerly,  between  ranges  20  and 

21  west,  approximately  one-half  mile  to  the 


corner  of  sections  25.  30,  31.  and  36.  township 
20  south,  ranges  20  and  21  west,  Seward 
meridian; 

thence  westerly,  between  sections  25  and 
36.  approximately  1  mile  to  the  corner  of  sec- 
tions 26,  26,  35,  and  36,  township  20  south, 
range  21  west,  Seward  meridian; 

thence  northerly,  between  sections  25  and 
26,  approximately  one-half  mile  to  the  point 
for  the  meander  comer  of  sections  26  and 
26,  township  20  south,  range  21  west,  Sew- 
ard meridian,  at  the  line  of  mean  high  tide 
of  the  southerly  arm  of  Bluefox  Bay; 

thence,  westerly,  northerly,  southerly  and 
easterly  along  the  line  of  mean  high  tide  of 
Afognak  Island  to  the  point  for  the  Inter- 
section of  the  north-south  centerllne  of  sec- 
tion 29.  township  20  south,  range  21  west. 
Seward  meridian  on  the  northerly  shore  of 
Devil  Inlet; 

thence  southerly,  on  the  north-south  cen- 
terllne of  section  29.  township  20  south, 
range  21  west.  Seward  meridian,  across  Devil 
Inlet,  to  the  line  of  mean  high  tide  on  the 
southerly  shore  of  Devil  Inlet; 

thence  westerly,  northerly,  southerly  and 
easterly  along  the  line  of  mean  high  tide 
of  Afognak  Island  to  the  point  of  beginning. 

(3)  All  public  lands  on  the  Alaska  Penin- 
sula withdrawn  pursuant  to  section  IKa)  (3) 
of  the  Alaska  Native  Claims  Settlement  Act 
for  Konlag  Village  Corporations  and  for  Ko- 
nlag, Incorporated  and  all  lands  conveyed  to 
such  corporations  subject  to  reconveyance 
to  the  United  States  upon  enactment  of  this 
section;  are  hereby  withdrawn,  subject  to 
valid  existing  rights  and  Native  selection 
rights  under  that  Act  as  modified  by  this 
Act,  from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  mining 
and  mineral  leasing  laws,  and  from  selection 
under  the  Alaska  Statehood  Act  and  shall  re- 
main so  withdrawn  subject  to  the  provisions 
of  section  1203  of  this  Act.  Following  the  fil- 
ing with  the  Secretary  of  the  Interior  of  (A) 
all  resolutions  pursuant  to  subparagraph  (4) 
of  this  subsection,  (B)  the  Joint  venture 
agreement  referred  to  in  subsection  (c)  01 
this  section,  (C)  releases  by  such  of  the 
Konlag  Village  Corporations  referred  to  in 
subsection  (e)(2)  of  this  section  as  file  re- 
leases as  provided  in  subsection  (e)(1)  01 
this  section,  and  (D)  all  reconveyances  01 
lands  and  interests  In  lands  to  the  United 
States  required  by  agreements  with  the  Sec- 
retary of  the  Interior  upon  enactment  or 
this  section;  and  upon  the  conveyances  by 
the  Secretary  of  the  Interior  of  all  puDlic 
lands  on  Afognak  Island  to  be  conveyed  as 
provided  In  subsection  (c)  of  this  section. 
all  Native  selection  rights  In  and  to  public 
lands  on  the  Alaska  Peninsula  withdrawn 
under  section  11(a)(3)  of  the  Alaska  Native 
Claims  Settlement  Act  for  Konlag  Village 
Corporations  and  for  Konlag.  Incorporated. 
shall,  except  as  provided  In  subsection  (g) 
of  this  section,  be  extinguished  and  all  claims 
thereto  arising  under  this  Act  or  the  Alaska 
Native  Claims  Settlement  Act  shall  be  barred, 
and  such  public  lands  (except  as  provided 
In  subsection  (g)  of  this  section)  shall  be 
Included  within  the  Alaska  Peninsula  Na- 
tional Wildlife  Refuge  and  administered  ac- 
cordingly. 

(4)  As  a  condition  precedent  to  the  con- 
veyances provided  for  by  subparagraph  ( 1 ) 
of  this  subsection,  Konlag,  Incorporated, 
each  Konlag  Deficiency  Village  Corporation 
and  each  Konlag  12(b)  Village  Corporation 
shall  file  with  the  Secretary  of  the  Interior 
resolutions  duly  adopted  by  their  respective 
boards  of  directors  accepting  the  convey- 
ances provided  for  In  this  subsection  as  being 
In  full  satisfaction  of  their  respective  entitle- 
ments to  conveyances  of  Konlag  14(h)(8) 
lands  on  the  Alaska  Peninsula,  of  deficiency 
village  acreage  on  the  Alaska  Peninsula  and 
of  12(b)  acreage  on  the  Alaska  Peninsula, 
and  Konlag,  incorporated,  shall  further  file 
with  the  Secretary  of  the  Interior  a  resolu- 
tion duly  adopted  by  its  board  of  directors 
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accepting  the  provisions  of  subsection  (1 )  of 
this  section. 

(5)  The  lands  on  AXognak  Island  required 
to  be  conveyed  pursuant  to  paragraph  ( 1 )  of 
this  subsection  shall  remain  open  and  avail- 
able to  sport  hunting  and  fishing  and  other 
recreational  uses  by  the  public  under  appli- 
cable law  (but  without  liability  on  the  part 
of  Koniag.  Incorporated  or  any  Konlag  Vil- 
lage Corporation,  except  for  willful  acts,  to 
any  tiser  by  reason  of  such  use) .  subject  only 
to  such  reasonable  restrictions  which  may  be 
Imposed  by  Konlag.  Incorporated  and  the  af- 
fected Konlag  Village  Corporations  for  the 
purposes  of  limiting  or  prohibiting  such  pub- 
lic uses  In  the  Immediate  vicinity  of  logging 
or  other  commercial  operations  which  may  be 
undertaken  by  the  corporations  upon  the  af- 
fected lands.  Such  restrictions  shall  comprise 
only  those  restrictions  necessary  to  Insure 
public  safety  and  to  minimize  conflicts  be- 
tween recreational  and  commercial  uses. 
Konlag.  Incorporated  and  the  affected  Konlag 
Village  Corporations  shall  permit  access  to 
the  lands  on  Afognak  Island  conveyed  to 
them  by  employees  of  the  State  for  purposes 
of  managing  ash  and  wildlife  and  by  other 
State  officers  and  employees,  and  employees 
of  political  subdivisions  of  the  State,  for  the 
purposes  of  carrying  out  this  subsection. 

(6)  To  further  accomplish  the  purposes  of 
paragraph  (5).  Koniag.  Incorporated  and  the 
Konlag  Villages  are  authorized  to  enter  Into 
cooperative  agreements  regarding  lands  on 
Afognak  Island  with  the  Secretary  of  the  In- 
terior, the  State  of  Alaska,  and  those  politi- 
cal subdivisions  of  the  State  which  desire  to 
participate  and  which  have  Jurisdiction  over 
the  portions  of  Afognak  Island  affected.  Each 
such  agreement  shall — 

(A)  permit  the  Secretary  of  the  Interior 
reasonable  access  to  such  land  to  carry  out 
the  obligations  of  the  Secretary  under  the 
agreement; 

(B)  set  forth  those  services  which  any 
other  party  agrees  to  provide,  which  services 
may  Include  technical  and  other  assistance 
with  respect  to  fire  control,  trespass  control, 
law  enforcement,  resource  and  land  use  plan- 
ning, the  conserving  of  fish  and  wildlife,  and 
the  protection,  maintenance,  and  enhance- 
ment of  any  special  values  of  the  land  sub- 
ject to  the  agreement; 

(C)  set  forth  such  additional  terms  and 
conditions  as  the  parties  may  agree  to  as  be- 
ing necessary  and  appropriate  to  carry  out 
the  terms  of  the  agreement;  and 

(D)  specify  the  effective  period  of  the 
agreement. 

(c)  The  Secretary  of  the  Interior  shall 
convey  the  surface  estate  on  Afognak  Island 
to  be  conveyed  under  subsection  ib)(l)  of 
this  section  to  a  Joint  venture  providing  for 
the  development  of  the  surface  estate  on 
Afognak  Island  to  be  conveyed  under  this 
subsection,  consisting  of  the  Konlag  Defi- 
ciency Village  Corporations,  the  Konlag 
12(b)  Village  Corporations,  and  Koniag,  In- 
corporated for  wholly  owned  subsidiaries 
thereof),  in  which  (1)  the  share  of  the 
Konlag  Deficiency  Village  Corporations  as  a 
class  in  the  costs  and  revenues  of  such  Joint 
venture  Is  determined  on  the  basis  of  a  frac- 
tion, the  numerator  of  which  is  the  defi- 
ciency village  acreage  on  the  Alaska  Penin- 
sula and  the  denominator  is  the  sum  of  the 
deficiency  village  acreage  on  the  Alaska  Pen- 
insula plus  the  I2(bt  acreage  on  the  Alaska 
Peninsula  plus  the  Konlag  14(h)  acreage  on 
the  Alaska  Peninsula,  which  fraction  shall 
b«  multiplied  by  the  number  of  acres  on 
Afognak  Island  to  be  conveyed  by  reason  of 
subparagraph  (b)(1)  of  this  subsection-  (2) 
the  share  of  the  Konlag  12(b)  Village  Cor- 
porations as  a  class  is  determined  on  the 
basis  of  a  fraction,  the  numerator  of  which 
is  the  l2(bi  acreage  on  the  A'aska  Peninsula 
and  the  denominator  of  which  Is  th»  de- 
nominator referred  to  In  (1)  above,  which 
fraction  shall  be  multlolled  bv  the  number 
or  acres  on  Afognak  Island  referred  to  (1) 
above;  and  (3)   the  share  of  Konlag,  Incor- 


porated Is  determined  on  the  basis  of  a  frac- 
tion, the  numerator  of  which  Is  the  Konlag 
14(h)  acreage  on  the  Alaska  Peninsula  and 
the  denominator  of  which  is  the  denominator 
referred  to  In  ( 1 )  above  which  fraction 
shall  be  multiplied  by  the  number  of  acres 
on  Afognak  Island  to  In  (1)  above.  In  such 
Joint  venture,  each  Konlag  Deficiency  Village 
Corporation  shall  participate  in  the  share 
of  the  Koniag  Deficiency  Village  Corpora- 
tions as  a  class  In  the  ratio  that  the  en- 
titlement of  each  to  deficiency  village  acre- 
age on  the  Alaska  Peninsula  bears  to  the 
total  deficiency  village  acreage  on  the  Alaska 
Peninsula  and  each  Konlag  12(b)  Village 
Corporation  shall  participate  in  the  share  of 
the  Koniag  12(b)  Village  Corporations  as  a 
class  In  the  ratio  that  the  number  of  Natives 
enrolled  under  the  Alaska  Native  Claims 
Settlement  Act  to  the  village  that  corpora- 
tion represents  bears  to  the  number  of 
Natives  enrolled  to  all  villages  represented 
by  Konlag  12(b)  Village  Corporations.  The 
conveyance  shall  be  made  as  soon  as  prac- 
ticable after  there  has  been  filed  with  the 
Secretary  of  the  Interior  a  duly  executed 
Joint  venture  agreement  with  provisions  for 
sharing  of  and  entitlements  In  costs  and 
revenues  of  such  venture  as  provided  In  this 
subsection.  The  conveyance  shall  not  indi- 
cate the  respective  Interests  of  each  of  the 
corporations  In  the  surface  estate  conveyed 
but  such  interest  shall  be  as  provided  In  this 
subsection  which  shall  be  Incorporated  by 
reference  into  the  conveyance  The  subsur- 
face estate  In  the  foregoing  lands  shall  be 
conveyed  simultaneously  to  Konlag,  Incor- 
porated. Neither  the  Joint  venture,  and 
Konlag  Village  Corporation  having  an  in- 
terest In  the  Joint  venture  or  the  lands  con- 
veyed thereto,  nor  Koniag,  Incorporated 
shall  take  or  permit  any  action  which  may 
be  inimical  to  bear  denning  activities  on  the 
Tonkl  Cape  Peninsula. 

(d)  In  the  event  the  Ouzlnkle  Native  Cor- 
poration and  Konlag,  Incorporated,  within 
ninety  days  after  the  effective  date  of  this 
Act.  enter  into  an  agreement  to  convey  to 
the  Kodlak  Island  Borough  their  respective 
rights,  titles,  and  Interests  In  and  to  the 
surface  and  subsurface  estate  respectively 
In  the  following  described  land: 
Seward  Meridian,  Aleiska 

Township  27  south,  range  20  west. 

Sections  9  through  12  inclusive,  all; 

Sections  13,  north  half,  excluding  Monash- 
ka  Bay;  southwest  quarter;  north  half 
southeast  quarter,  excluding  Monashka  Bay; 
southwest  quarter  south  east  quarter; 

Sections   14.   15,  and   16,  all; 

Sections  21  and  22,  all; 

Section  23.  north  half,  north  half  south- 
west quarter,  southwest  quarter  southwest 
quarter,  northwest  quarter  southest  quarter; 

Section  24.  north  half  northwest  quarter; 

Section  27,  north  half,  southwest  quarter, 
west  half  southeast  quarter; 
the  Secretary  of  the  Interior  shall  convey 
to  Ouzlnkle  Native  Corporation  the  surface 
estate  and  to  Konlag.  Incorporated  the  sub- 
surface estate  In  the  following  described 
land  on  Afognak  Island: 

Seward  Meridian.  Alaska 

Township  22  south,  range  19  west, 

Sections  6,  7,  15.  all; 

Section  18,  west  half; 

Sections  19,  22,  28,  all: 

Sections  31  through  35  Inclusive,  all; 

Section  36,  south  half. 
The  agreement  between  Kodlak  Island 
Borough,  Ouzlnkle  Native  Corporation  and 
Konlag,  Incorporated  may  contain  the  pro- 
visions agreed  to  by  the  parties  Including, 
but  not  limited,  to  easements  across  the 
lands  to  be  conveyed  to  the  Kodlak  Island 
Borough. 

(e)(1)  Each  village  listed  In  rara-rra'-h  (2) 
of  this  stib.'=ectlon  which,  throueh  the  Konlag 
Village  Corporation  listed  alongside  It,  files 
with  the  Secretary  of  the  Interior,  within 


sixty  days  from  the  effective  date  of  this  Act. 
a  release  duly  authorized  by  Its  board  of 
directors  releasing.  In  consideration  of  the 
benefits  provided  for  in  this  section,  the 
United  States,  its  officers,  employees,  and 
agents  from  all  claims  of  the  village  and  the 
village  corporations  to  lands  and  Interests 
therein  arising  under  the  Alaska  Native 
Claims  Settlement  Act  or  compensation  in 
any  form  therefor  (except  as  provided  in 
paragraph  (3)  of  this  subsection)  along  with 
a  release  by  Koniag,  Incorporated,  duly  au- 
thorized by  Its  board  of  directors,  releasing 
the  United  States,  its  officers,  employees,  and 
agents,  from  Koniag's  claims  to  subsurface 
estate  under  the  Alaska  Native  Claims  Set- 
tlement Act  arising  out  of  the  claims  of 
such  village  or  compensation  In  any  form 
therefor  (except  as  provided  in  paragraph 
(3)  of  this  subsection)  shall  be  deemed  an 
eligible  village  under  the  Alaska  Native 
Claims  Settlement  Act.  This  section  shall  be 
Inoperative  as  to  any  such  village  which 
does  not  file  such  a  release  but  shall  be  op- 
erative as  to  each  of  such  villages  which  files 
such  a  release. 

(2)  The  villages  and  Konlag  village  cor- 
porations referred  to  In  the  foregoing  para- 
graph are: 

Anton  Larsen  Bay — Anton  Larsen,  Incor- 
porated 

Bells  Flats — Bells  Flats  Natives,  Incorpo- 
rated 

Uganlk — Uganik  Natives,  Incorporated 
Lltnlk — Litnik.  Incorporated 
Port  William — Shuyak,  Incorporated 
Ayakulik — Ayakullk,  Incorporated 
Uyak — Uyak  Natives.  Incorporated 

(3)  (A)  When  Uyak  Natives,  Incorporated. 
Uganlk  Natives  Incorporated,  or  Ayakullk. 
Incorporated  (and  Konlag,  Incorporated  in 
respect  of  such  corporations)  executes  a  re- 
lease as  provided  for  in  paragraph  ( 1 )  of 
this  subsection,  the  Secretary  of  the  Interior 
shall  convey  to  each  village  corporation  exe- 
cuting such  release  the  surface  estate  of 
the  one  square  mile  of  land  excluded  from 
the  Kodlak  Island  National  Wildlife  Refuge 
by  Public  Land  Order  Numbered  1634  on 
account  of  the  village  it  represents.  The  Sec- 
retary of  the  Interior  shall  by  reason  of  con- 
veyance of  surface  estate  to  a  village  cor- 
poration under  this  paragraph  (3)  convey 
to  Konlag,  Incorporated  the  subsurface  estate 
in  such  lands. 

(B)  Upon  conveyance  of  each  Konlag  Vil- 
lage Corporation  of  that  land  described  in 
subparagraph  (A),  such  village  corporation 
shall  comply  with  the  requirements  of  sub- 
section (f)  of  this  section,  except  that  it 
shall  be  required  to  convey  twenty  acres  to 
the  State  in  trust  or  any  Municipal  Cor- 
poration established  in  the  Native  village  in 
the  future  for  community  expansion  and  ap- 
propriate rights  of  way  for  public  use,  and 
other  foreseeable  community  needs. 

(4)  There  shall  vest  in  the  Native  village 
corporation  representing  each  village  that 
files  a  release  as  provided  for  In  subsection 
(e)(1)  of  this  section  the  right  to  all  reve- 
nues received  by  Konlag.  Incorporated  from 
the  Alaska  Native  Fund  which  would  have 
been  distributed  to  it  by  Konlag,  Incor- 
porated under  subsections  (J)  and  (k)  of 
section  7  of  the  Alaska  Native  Claims  Settle- 
ment Act  (subject  to  subsection  (1)  of  sec- 
tion 7  of  that  Act)  had  such  village  been 
determined  to  be  eligible  at  the  time  of 
such  distributions,  less  amounts  heretofore 
paid  by  Konlag,  Incorporated  under  subsec- 
tion (m)  of  section  7  of  that  Act  to  stock- 
holders of  such  corporations  as  members  of 
the  class  of  at-large  stockholders  of  Koniag. 
Incorporated.  Each  corporation  representing 
a  village  that  files  a  release  as  provided  for 
In  subsection  (eld)  of  this  section  shall 
hereafter  be  entitled  to  share  pro  rata  with 
all  other  Konlag  village  corporations  In  dis- 
tributions of  funds  to  village  corporations 
made  by  Konlag,  Incorporated  out  of  funds 
hereafter  received  by  Koniag,  Incorporated 
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from  the  Alaska  Native  Fund  or  from  any 
other  source  and  shall  be  eligible  for  all 
other  rights  and  privileges  to  which  Alaska 
Native  village  corporations  are  entitled  under 
any  applicable  laws,  except  as  limited  by  this 
subsection.  Nothing  in  this  paragraph  shall 
prohibit  Konlag.  Incorporated  from  with- 
holding out  of  funds  otherwise  due  a  village 
corporation  that  files  a  release  as  provided 
for  In  subsection  (e)(1)  of  this  section,  such 
sums  as  may  be  required  to  reimburse 
Konlag,  Incorporated  for  an  equitable  por- 
tion of  expenses  incurred  by  Koniag,  In- 
corporated In  connection  with  or  arising  out 
of  the  defense  of  or  assertion  of  the  eligibil- 
ity of  the  village  represented  by  such  cor- 
poration for  benefits  under  the  Alaska  Native 
Claims  Settlement  Act,  Including  costs  In- 
cident  to   land   selection   therefor. 

(f )  All  conveyanecs  made  by  reason  of  this 
section  shall  be  subject  to  the  terms  and  con- 
ditions of  the  Alaska  Native  Claims  Settle- 
ment Act  as  If  such  conveyances  (Including 
patents)  had  been  made  or  Issued  pursuant 
to  that  Act. 

(g)  Nothing  In  this  section  shall  be  deemed 
to  affect  ( 1 )  section  15  of  the  Act  of  January 
2,  1976  (Public  Law  94-204)  as  amended  by 
section  912  of  this  Act;  (2)  the  right,  subject 
to  subsection  (1)  of  this  section,  of  Konlag. 
Incorporated  to  in  lieu  subsurface  estate  on 
the  Alaska  Peninsula  under  sections  12(a) 
(1)  and  14(f)  of  the  Alaska  Native  Claims 
Settlement  Act.  less  the  acreage  of  such  in 
lieu  subsurface  estate  conveyed  to  Koniag. 
Incorporated  under  the  provisions  of  law  re- 
ferred to  In  subdivision  (1)  of  this  subsec- 
tion; or  (3)  the  right  under  the  Alaska  Na- 
tive Claims  Settlement  Act  of  Konlag.  Incor- 
porated, subject  to  subsection  (1)  of  this  sec- 
tion, to  subsurface  estate  in  and  to  the  fol- 
lowing described  land: 

Seward  Meridian.  Alaska 
Township  37  south,  range  48  west. 
Section  9. 

Section  15  through  17  Inclusive, 
Sections  20  through  22  Inclusive, 
Sections  28.  33; 

Township  37  south,  range  49  west, 
Sections  21  through  23  inclusive. 
Sections  26  through  28  inclusive, 
Sections  33  through  35  inclusive. 
Township  38  south,  range  48  west, 
Sections  4  through  9  Inclusive; 
Township  38  south,  range  49  west. 
Sections  1  through  4  inclusive. 
Sections  6  through  23  inclusve, 
Sections  26  through  34  Inclusive; 
Township  38  south,  range  50  west. 
Sections  1  through  3  inclusive. 
Sections  10  through  12  inclusive. 
Sections  13  through  15  Inclusive, 
Sections  22  through  26  inclusive. 
Sections  35,  36; 

Township  39  south,  range  49  west. 
Sections  3  through  7  Inclusive, 
Sections  9  through  10  Inclusive, 
Sections  18,  19,  30; 
Township  38  south,  range  50  west. 
Sections  1.  2,  7,  8,  12,  13, 
Sections  15  through  18  Inclusive, 
Sections  20  through  22  inclusive, 
Section  24  through  27  inclusive. 
Section  35. 

(h)  All  public  lands  on  Afognak  Island, 
other  than  those  lands  referred  to  in  sub- 
sections (b)(2)(A)  and  (B)  of  this  section 
are  hereby  withdrawn,  subiect  to  valid  exist- 
ing rights,  from  all  forms  of  appropriation 
under  the  public  land  laws.  Including  the 
mining  and  mineral  leaslne  laws,  and  from 
selection  under  the  Alaska  Statehood  Act  as 
amended,  and  shall  remain  so  withdrawn 
until  and  unless  conveyed  pursuant  to  this 
Act.  Any  such  lands  not  conveved  under  this 
section  except  those  lands  described  in  sub- 
sections (b)  (2)  (D)  mav  be  opened  by  the 
Secretary  of  the  Interior  to  the  extent  he 
deems  appropriate. 


(1)  As  additional  consideration  for  the  re- 
linquishment by  Kooiag  village  oorporatlons 
of  rights  to  surface  estate  on  the  Alaska 
Peninsula  and  by  Konlag,  Incorporated  of 
rights  to  surface  and  subsurface  estate 
thereon  as  provided  in  subsection  (b)  (4)  of 
this  section,  Koniag,  Incorporated  shall, 
solely  for  purpose  of  prospecting  for,  ex- 
traction and  removal  of  sub-surface  re- 
sources retained  by  It  under  subsection  (1) 
of  this  section  on  the  Alaska  Peninsula,  have 
the  same  rights  of  access  and  use  of  surface 
estate,  after  consultation  with  the  surface 
owner,  as  are  now  provided  for  in  50  CFR 
29.32. 

(J)  The  acreage  to  be  allocated  to  Konlag, 
Incorporated  under  section  12(b)  of  the 
Alaska  Native  Claims  Settlement  Act  shall 
be  determined  as  though  each  village  listed 
In  sub-paragraph  (e)  (2)  of  this  section  had 
selected  69,120  acres  under  section  12(a)  of 
the  Alaska  Native  Claims  Settlement  Act. 
Acreages  allotted  to  other  regional  corpora- 
tions under  section  12(b)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  shall  be  deter- 
mined on  the  basis  of  the  acreages  actually 
conveyed  to  such  villages  under  this  section 
or  the  Alaska  Native  Claims  Settlement  Act. 

(k)  Konlag,  Incorporated's  Interest  In  the 
timber  resources  of  the  Joint  venture  referred 
to  In  subsection  (c)  of  this  section,  deter- 
mined as  therein  provided,  shall  for  pur- 
poses of  section  7(1)  of  the  Alaska  Native 
Claims  Settlement  Act  be  deemed  to  be  Ko- 
niag's timber  resources.  Konlag,  Incorporated 
shall  be  entitled  to  deduct  from  Its  share  of 
proceeds  therefrom  any  and  all  expenses  of 
the  kind  and  nature  which  regional  corpora- 
tions are  entitled  to  deduct  from  revenues 
from  timber  resources  prior  to  the  distribu- 
tions required  by  said  section  7(1) , 

(1)  In  conveying  subsurface  estate  to 
Konlag,  Incorporated  on  the  Alaska  Penin- 
sula, whether  under  subsection  (g)  (3)  of 
this  Act  or  as  In  lieu  subsurface  estate  as 
provided  In  sections  12(a)(1)  and  14(f)  of 
the  Alaska  Native  Claims  Settlement  Act, 
the  Secretary  of  the  Interior  shall  retain  all 
minerals  other  than  oil  and  gas  and  sand 
and  gravel  used  In  connection  with  prospect- 
ing for.  extracting,  storing  or  removing  oil 
and  gas:  Provided,  That  removal  of  oil  and 
gas  and  sand  and  gravel  shall,  after  con- 
sultation with  the  surface  owner,  be  accom- 
plished as  now  provided  In  50  CFR  section 
29.32.  Konlag,  Incorporated  may  In  Its  dis- 
cretion enter  Into  agreements  with  the  owner 
of  the  surface  estate  In  such  lands  for  the 
conveyance  of  the  subsurface  estate  to  the 
surface  owner  without  compensation,  but 
this  provision  shall  not  be  construed  to  re- 
quire such  conveyances  without  Konlag,  In- 
corporated's agreement, 

(m)  All  public  lands.  Including  submerged 
lands,  adjacent  to  and  seaward  of  Afognak 
Island  from  the  line  of  mean  high  tide  to 
the  exterior  boundary  of  the  former  "Afognak 
Forest  and  Fish  Culture  Reserve."  part  of 
the  existing  Chugach  National  Forest,  as  re- 
served by  proclamation  dated  December  24. 
1892.  and  as  shown  on  the  diagram  forming 
a  part  of  the  proclamation  dated  February  23. 
1909.  are  hereby  Included  within  the  Alaska 
Maritime  National  Wildlife  Refuge  and  the 
lands  described  In  subdivision  (D)  of  sub- 
section (b)  (2)  of  this  section  are  hereby  In- 
cluded within  the  Kodlak  National  Wildlife 
Refuge:  Provided,  That  notwithstanding  the 
Inclusion  of  Delphln  and  Discover  Islands  in 
the  Alaska  Maritime  National  Wildlife  Ref- 
uge, the  joint  venture  provided  for  In  sub- 
section (c)  of  this  section  shall  be  entitled 
to  and  there  shall  be  conveyed  to  the  Joint 
venture  In  the  conveyance  provided  for  in 
subsection  (c)  hereof,  the  right  to  timber  re- 
sources on  such  Islands:  Provided,  That  man- 
agement and  harvest  of  such  timber  re- 
sources shall  be  only  In  accordance  with 
management  plans  Jointly  developed  by  the 


joint  venture  and  the  Secretary  of  the  Inte- 
rlo.-, 

(n)  Section  22(J)(2)  of  the  Alaska  NaUve 
Claims  Settlement  Act  as  amended  by  sec- 
tion 1410  shall  not  apply  to  Koniag,  Incor- 
porated or  to  any  Konlag  Village  Corpora- 
tion. 

(O)  Nothing  in  this  section  shall  abrogate 
any  existing  Forest  Service  timber  contract 
on  Afognak  Island  or  revoke  existing  cabin 
leases  or  term  special  use  permits  on  Afog- 
nak Island. 

CHUGACH    VU.LAGE    CORPORATION    LANDS 

Sec.  1428.  (a)  Notwithstanding  the  re- 
strictions applicable  to  the  village  corpora- 
tion selections  under  section  12(b)  of  the 
Alaska  Native  Claims  Settlement  Act  im- 
posed by  section  12(a)  of  the  Settlement 
Act,  including  but  not  limited  to  the  sixty- 
nine  thousand  one  hundred  and  twenty-acre 
conveyance  limitation  placed  on  land 
selected  by  village  corporations  within  the 
National  Forest,  National  Wildlife  Refuge 
System,  or  State  selected  lands,  the  Secretary 
shall  convey  under  section  14(a)  of  the 
Alaska  Native  Claims  Settlement  Act  from 
lands  previously  selected  from  lands  with- 
drawn pursuant  to  section  11  of  such  Act 
In  the  Chugach  National  Forest  by  the 
village  corporations  created  by  the  enrolled 
residents  of  the  villages  of  Chenega,  Eyak 
and  Tatltlek,  those  additional  entitlement 
acreages  which  are  reallocated  to  these  cor- 
porations under  section  12(b)  of  such  Settle- 
ment Act  by  the  Regional  Corporation  for 
the  Chugach  region. 

(b)  Within  nmety  days  after  the  enact- 
ment of  this  act,  the  three  village  corpora- 
tions referred  to  In  subsection  (a)  of  this 
section  shall  file  with  the  Secretary  a  list  of 
those  lands  selected  by  each  of  them  under 
section  12(b)  from  lands  withdrawn  pur- 
suant to  section  11  of  the  Settlement  Act 
from  within  the  Chugach  National  Forest, 
In  the  order  of  priority  In  which  they  wish 
to  receive  conveyance  to  such  lands:  Pro- 
vided, however.  That  the  village  of  Chenega 
shall  not  be  able  to  receive  conveyance  to 
lands  selected  pursuant  to  section  12(b)  of 
the  Settlement  Act  on  the  mainland  in  the 
area  of  Icy  Bay  and  Whatle  Bay,  as  depicted 
on  the  map  entitled  "Areas  not  available  for 
Chenega  12(b)  conveyance,"  dated  April 
1979:  Provided,  further.  That  the  village  of 
Eyak  shall  not  be  able  to  receive  conveyance 
to  lands  selected  pursuant  to  section  12(b) 
of  the  Settlement  Act  in  the  area  east  of 
Mountain  Slough  and  In  the  area  more  than 
a  thousand  feet  south  of  the  centerllne  of 
the  Copper  River  Highway  as  depicted  on  the 
map  entiled  "Areas  not  available  for  Eyak 
12(b)    conveyance,"  dated  April  1979. 

(c)  The  Board  of  Directors  of  Chugach 
Natives.  Incorporated,  shall,  within  ninety 
days  after  the  enactment  of  this  Act.  file 
with  the  Secretary  a  resolution  indicating 
the  number  of  acres  allocated  to  each  of 
these  village  corporations  under  the  regional 
corporation's  existing  sixty-four  thousand 
four  hundred-acre  12(b)  allocation,  and  the 
basis  on  which  future  12(b)  allocations 
made  by  the  Secretary.  If  any.  are  to  be  re- 
allocated among  the  village  corporations  in 
the  Chugach  region. 

(d)  The  Secretsiry  shall  process  the  lands 
for  conveyance  In  the  priority  listed,  and 
subject  to  the  requirements  of  the  settle- 
ment act  for  selection,  tract  size,  compact- 
ness, and  contiguity,  convey  to  the  corpora- 
tions such  acreage  to  which  they  are  entitled: 
Provided,  however.  That  applicants  for  se- 
lection filed  by  the  State  of  Alaska  under 
section  6(8)  of  the  Alaska  Statehood  Act.  as 
amended,  shall  take  precedence  over  such 
Chu^'ach  Village  Corporation  12(b)  selec- 
tions within  the  Chugach  National  Forest, 
except  in  the  area  of  Windy  and  Cedar  Bays 
on  Hawkins  Islands,  where  applications  for 
State  selections  In  township  16  south,  ranges 
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4  and  5  west  of  the  Copper  River  Meridian, 
shall  be  subordlnatea  to  I2(bi  selecLlons 
filled  by  the  Eyak  Corporation;  and  except 
further  in  the  area  of  Boswell  Bay  on 
Hlnchenbrook  Island,  where  State  applica- 
tions tor  selection  In  township  17  south. 
range  5  west  of  the  Copper  River  meridian, 
except  for  those  In  sections  10  and  15  of  said 
town-shlp.  shall  be  subordinated  to  12(b) 
selections  filed  by  the  Eyak  Corporation. 
Stata  applications  for  selection  of  any  of  the 
above-described  lands  which  are  not  sub- 
ordinated to  Chugach  village  selections  shall 
be  adjudicated  and  approved  or  disapproved 
pursuant  to  section  6la)  of  the  Alaska 
Statehood  Act:  Provided,  however.  That  any 
disapproval  of  such  State  sel.-ctions  shall  not 
vest  any  selection  right  in  any  Chugach 
Village  Corporation. 

(e)  Should  the  corporations  fall  to  timely 
file  the  information  required  by  subsections 
(b)  and  (C)  of  this  section  or  if  the  priority 
listing  submitted  under  subsection  (b)  does 
not  meet  the  tract  size,  compactness,  or 
contiguity  requirements  of  the  Settl.'ment 
Act.  the  Secretary  may  provide  the  corpora- 
tions thirty  days  from  the  date  of  notice  to 
file  the  Information  to  make  the  necessary 
corrections. 

If)  If  any  Chugach  Village  Corporation 
voluntarily  relinquishes  any  selection  of 
lands  within  the  boundaries  of  a  conserva- 
tion system  unit,  such  lands  shall  be  added 
to  such  unit  and  administered  accordingly. 
cHroACH  reciona:.  corporation  lands 
Sec.  1429  la)  Subject  to  valid  existing 
rights,  within  one  hundr.'d  and  eighty  days 
after  the  enactment  of  this  Act.  Chugach 
Natives.  Incorporated,  shall  be  entitled  to 
select  public  lands  not  reserved  for  purposes 
other  than  National  Forests  from  within  the 
Chugach  Region  under  section  14(h)(8)  of 
the  Alaska  Native  Claims  Settlement  Act 
from  within  the  boundaries  of  the  Chugach 
National  Forest  Chugach  Natives.  Incorpo- 
rated, shall  make  no  selection  of  lands  with- 
in the  ar.-as  identified  on  the  maps  entitled 
"Wenern  Prince  William  Sound  Areas  Nat 
Available  for  Chugach  14(h)(8)  Selection 
and  "Copper  River  Delta  Area  Not  Available 
for  Chugach  14(h)  (8)  selection."  both  dated 
April  1979. 

(b)  The  Secretary  shall  receive  and  adjudi- 
cate such  selections  as  though  they  were 
tlmel/  filed  pursuant  to  section  14(h)  (8)  of 
the  Alaska  Native  Claims  Settlement  Act  cs 
though  such  lands  wer..  available  for  selec- 
tion under  such  provision. 

(c)  The  Secretary  shall  convey  such  lands 
selected  nursuant  to  this  authorization 
which  otherwise  comply  with  the  appli- 
cable statutes  and  regulations:  Provided 
however.  That  the  corporation  shall  mike  no 
selection  of  lands,  which  overlap  sele'-tion 
applications  filed  by  the  State  of  Alaska 
under  section  6(ai  of  the  Alaska  Statehood 
Act  as  amended,  on  or  before  September  1. 
1978,  and  that  any  disapproval  of  such  selec- 
tion applications  shall  not  vest  any  selecUon 
right  in  Chugach  Natives.  Incorporated. 

(di  If  Chugach  Natives.  Incorporated 
elects  to  select  any  or  all  of  its  lands  to 
which  it  is  entitled  under  section  14(h)(8) 
of  the  Settlement  Act  from  lands  within  the 
Chugach  National  Forest  made  available 
pursuant  to  this  authority,  the  following 
lands  within  the  Carbon  Mountain  regional 
deficiency  area  shall  be  adjudicated  as 
though  they  were  timely  filed  bv  Chugach 
Natives,  Incorporated,  under  section  12(c) 
of  the  Settlement  Act,  notwithstanding  any 
prior  relinquishment  of  12(c)  selections  and 
subsequent  selection  of  these  lands  by  Chu- 
gach Nauves.  Incorporated,  under  section 
14(h)(8)  of  the  Settlement  Act: 

Township  18  south,  range  9  east,  sections  7 
through  10.  16  through  31. 

Township  19  south,  range  9  east,  sections  1 
through  36. 

Township  20  south,  range  9  east,  sections 
1  through  36. 
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Township  20  south,  range  10  east,  sections 
5  through  8.   17  through   20.  29  through  32. 

(ei  If  legislation  is  enacted  or  a  proposal 
implemented  pursuant  to  section  1430  of 
this  Act.  selections  by  the  Chugach  Natives. 
Incorporated,  under  this  sestion  shall  also 
be  subject  to  the  provisions  of  such  legis- 
lation or  proposal. 

(f)  The  Secretary  shall  process  the  lands 
for  conveyance  under  this  section  subject  to 
the  requirements  of  the  Settlement  Act  for 
selection  tract  size,  and  compactness.  These 
selections  shall  also  be  subject  to  any  re- 
quirements regarding  contiguity  which  are 
agreed  to  as  a  result  of  the  study  established 
by  section  1430. 

CHUGACH  REGION  STtTDT 

Sec.  1430.  (a)  Participants:  PtmposEs. — 
The  Se:;retary  of  the  Interior,  the  Secretary 
of  Agriculture,  and  the  Alaska  Land  Use 
Council,  in  conjunction  with  Chugach  Na- 
tives. Incorporated,  and  the  State  of  Alaska, 
If  the  State  chooses  to  participate,  are  di- 
rected to  study  the  land  ownership  and  use 
patterns  in  the  Chugach  region.  The  objec- 
tives of  the  study  are:  to  Identify  lands, 
pursuant  to  guidelines  contained  in  section 
1302(h)  of  this  Act,  and  In  section  22(f)  of 
the  Settlement  Act,  as  amended,  which  can 
be  made  available  for  conveyance  to  Chu- 
gaw:h  Natives.  Incorporated;  for  the  purpose 
of  consolidation  of  land  ownership  patterns 
in  the  Chugach  region;  to  Improve  the 
boundaries  of  and  Identify  new  conservation 
system  units;  to  obtain  a  fair  and  Just  land 
settlement  for  the  Chugach  people;  and 
realization  of  the  Intent,  purpose  and  prom- 
ise of  the  Alaska  Native  Claims  Settlement 
Act  by  the  Chugach  Natives.  Incorporated. 
The  study  participants  are  directed  to  iden- 
tify in-reglon  and  out-of-reglon  lands,  in- 
cluding lands  within  the  Chugach  National 
Forest  and  State  lands  but  excluding  lands 
In  private  ownership,  which  can  be  made 
available  to  Chugach  Natives.  Incorporated, 
in  satisfaction  of  its  regional  land  entitle- 
ment pursuant  to  section  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act,  to  consider 
monettjy  payment  In  lieu  of  land  and  to 
consider  all  other  options  wl»lch  the  par- 
ticipants in  the  study  consider  to  be  appro- 
priate to  achieve  the  objectives  set  forth 
above. 

(b)  Lands. — Lands  identified  to  meet  the 
study  objectives  outlined  in  subsection  (a) 
shall  be.  to  the  maximum  extent  possible, 
lands  of  like  kind  and  character  to  those 
traditionally  used  and  occupied  by  the  Chu- 
gach people  and  shall  be,  to  the  maximum 
extent  possible,  coastal  accessible,  and  eco- 
nomically viable.  The  Inclusion  of  lands 
within  the  areas  designated  as  conservation 
system  units  or  for  wilderness  study  by  this 
Act  within  the  Chugach  region  shall  not  pre- 
clude the  identification  of  those  lands  to 
meet  the  study  objectives  outlined  in  sub- 
section (a). 

(c)  Procedukes. — The  study  participants 
shall  hold  at  least  three  public  hearings,  at 
least  one  of  which  shall  be  In  Anchorage  and 
at  least  two  of  which  shall  be  In  the  Chugach 
region.  In  conducting  the  study,  the  study 
participants  shall  seek  review  and  comment 
from  the  public,  including  the  residents  of 
the  Chugach  region,  and  all  meetings  of  the 
study  participants  shall  be  open  to  the 
public. 

(d)  Report — The  study  shall  be  completed 
and  the  President  shall  report  to  the  Con- 
gress within  one  year  of  the  date  of  enact- 
ment of  this  Act.  He  shall  also  transmit  with 
the  report  any  legislation  necessary  to  im- 
plement the  study  recommendations. 

(e)  Deadline. — If  legislation  is  necessary 
to  Implement  the  recommendations  of  the 
study  submitted  by  the  President,  then  any 
selection  deadlines  for  Chugach  Natives.  In- 
corporated, under  section  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act  or  section  14 
(h)  (8)  of  such  Act  pursuant  to  section  1429 
of  this  Act  will  b«  extended  for  one  year 


following  the  date  of  enactment  of  the  legis- 
lation enacted  to  Implement  the  recommen- 
dations of  the  study  submitted  by  the  Presi- 
dent. 

(f)  (1)  Land  Status  During  Study. — Until 
Congress  takes  final  action  on  any  legislation 
transmitted  by  the  President  which  Is  neces- 
sary to  Implement  the  study  or  until  the 
recommendations  of  the  study  are  imple- 
mented, whichever  occurs  first,  all  State  se- 
lections filed  after  July  21,  1979  pursuant  to 
section  6  of  the  Alaska  Statehood  Act  or 
title  9  of  this  Act  within  the  Chugach  region 
shall  be  considered  timely  filed  but  shall  not 
be  adjudicated  or  conveyed  except  as  pro- 
vided in  this  section :  Provided,  That  nothing 
In  this  section  shall  impede  or  be  interpreted 
so  as  to  restrict  the  adjudication  and  con- 
veyance of  State  selections  filed  before  Sep- 
tember 1,  1978:  State  selections  filed  after 
July  21.  1979  within  the  Chugach  region 
shall  be  subordinate  to  the  results  of  the 
study  as  implemented  or  to  legislation  en- 
acted to  implement  the  study  as  to  the  land 
as  affected  and  any  such  selection  which  is 
In  conflict  with  the  results  of  the  study  as 
Implemented  shall  thereupon  be  denied. 

( 2 )  Except  for  lands  within  the  areas  des- 
ignated as  conservation  system  units  or  for 
wilderness  study  by  this  Act,  the  Secretary 
of  the  Interior  is  hereby  authorized  to  with- 
draw, subject  to  valid  existing  rights,  any 
federal  lands  identified  for  possible  selec- 
tion and  conveyance  or  exchange  to  Chugach 
in  the  proposed  study  report  submitted  by 
the  President.  The  Secretary  shall  specify 
all  forms  of  appropriation  or  disposal,  if  any, 
prohibited  on  such  lands  in  such  withdraw- 
als. Including  but  not  limited  to  selections 
by  the  State  of  Alaska,  appropriations  under 
the  mining  laws;  leasing  under  the  mineral 
leasing  laws  or  appropriations  under  any 
other  public  land  laws.  The  consent  of  the 
head  of  any  agency  administering  the  land 
In  the  area  to  be  withdrawn  shall  not  be 
necessary  prior  to  such  withdrawal.  Such 
withdrawal  shall  remain  In  force  and  effect 
for  one  year  following  the  date  of  enactment 
of  the  legislation  authorizing  implementa- 
tion of  the  recommendations  in  the  study  re- 
port signed  by  the  President  unless  the  Sec- 
retary shall  earlier  determine  that  the  lands 
of  any  part  thereof  included  in  the  with- 
drawal no  longer  need  the  protection  of  the 
withdrawal.  If  lands  are  selected  by  Chu- 
gach Natives,  Incorporated,  the  withdrawals 
of  the  selected  lands  shall  remain  in  force 
and  effect  until  the  selection  Is  conveyed  or 
finally  rejected.  The  withdrawal  and  any 
modification,  amendment  or  revocation 
thereof  shall  be  published  in  the  Federal 
Register  and  shall  be  effective  on  the  date  of 
publication  In   the  Federal  Register. 

(3)  Prior  to  conveyance,  any  lands  selected 
by  Chugach  Natives.  Incorporated  pursuant 
to  the  study  of  legislation  implementing  the 
study,  shall  be  subject  to  administration  by 
the  Secretary  of  the  Interior  or  by  the  Secre- 
tary of  Agriculture  in  the  case  of  national 
forest  lands  under  applicable  laws  and  regu- 
lations, and  their  authority  to  make  con- 
tracts and  to  grant  leases,  permits,  rights-of- 
way,  or  easements  shall  not  be  impaired  by 
the  withdrawal:  Provided,  however,  That 
the  Secretary  shall  not  make  any  contract 
or  grant  any  lease,  permit,  right-of-way  or 
easement  without  prior  consultation  with 
Chugach  Natives,  Incorporated.  Any  lands 
Irrevocably  selected  by  Chugach  Natives.  In- 
corporated, shall  not  be  subject  to  any  con- 
tract, lease,  permit,  rlght-ot-way  or  ease- 
ment without  the  prior  consent  of  Chugach 
Natives,  Incorporated.  However,  the  Secre- 
tary shall  not  be  prohibited,  if  otherwise  au- 
thorized, from  issuing  permits  without  prior 
consultation  with  Chugach  Natives,  Incor- 
porated, or  without  the  consent  of  Chugach 
Natives,  Incorpwrated,  on  lands  Irrevocably 
selected  by  Chugach  Natives.  Incorporated, 
to  the  Prince  William  Sound  Fisheries  Man- 
agement Council  for  aquaculture  sites  iden- 
tified to  the  Secretary  by  the  Prince  William 
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Sound  Fisheries  Management  Council  and 
Chugach  Natives,  Incorporated,  within  thirty 
days  after  the  enactment  of  this  Act. 

(4)  Lands  withdrawn  pursuant  to  this 
section  shall  not  be  construed  to  be  "lands 
held  for  the  benefit  of  Indians,  Aleuts,  and 
Eskimos"  pursuant  to  section  103(e)  (2)  of 
Public  Law  94-579  (43  U.S.C.  1702  (1976)  ). 

(5)  All  lands  withdrawn  under  this  sub- 
section shall  be  subject  to  section  2  of  Pub- 
lic Law  94-204  (43  U.S.C.  1613) . 

(g)  Interim  Management. — Until  Congress 
takes  final  action  on  any  legislation  trans- 
mitted by  the  President  pursuant  to  this 
section  or  until  lands  agreed  to  by  the  par- 
ticipants in  the  study  are  conveyed,  which- 
ever comes  first,  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  shall  man- 
age lands  under  their  control  In  the  Chugach 
region  In  close  consultation  with  Chugach 
Natives.  Incorporated,  and.  to  the  maximum 
extent  possible,  in  such  a  manner  so  as  not 
to  adversely  affect  or  preclude  any  option 
which  the  participants  in  the  study  may 
consider. 

(h)  Relinquished  Areas. — Any  lands  with- 
in the  exterior  boundaries  of  a  conservation 
system  unit  or  a  national  forest  previously 
selected  by  Chugach  Natives.  Incorporated, 
but  relinquished  by  Chugach  Natives.  Incor. 
porated.  shall,  upon  receipt  of  any  such  re- 
linquishment become  a  part  of  the  unit  and 
administered  accordingly. 

(I)  Conveyance  of  Existing  Selections. — 
Prior  to  the  enactment  of  new  legislation  to 
Implement  the  recommendations  of  the 
study,  nothing  In  this  section  shall  be  con- 
strued to  prevent  Chugach  Natives.  Incor- 
porated, from  notifying  the  Secretary  of  Its 
desire  to  receive  conveyance  of  lands  pre- 
viously selected  or  the  power  of  the  Secretary 
to  adjudicate  such  selections  and  to  convey 
those  lands  properly  selected. 

arctic  slope  regional  corporation  lands 

Sec.  1431.  (a)  Purposes;  RErERENCE  Docu- 
ment.— In  order  to  further  the  purposes  of: 

(1)  Satisfying  land  entitlements  In  the 
Arctic  Slope  Region; 

(2)  Consolidating  and  exchanging  land 
holdings  for  the  mutual  benefit  of  the  United 
States  and  the  Native  Corporations  within 
the    Arctic    Slope    region;    and 

(3)  Providing  for  oil  and  gas  operations  In 
the  Kurupa  Lake  area,  consistent  with  en- 
vironmental protection. 

Congress  enacts  this  section.  The  specific 
terms,  conditions,  procedures,  covenants, 
reservations,  and  other  restrictions  set  forth 
In  the  document  entitled  "Terms  and  Condi- 
tions for  Land  Exchanges  and  Resolution  of 
Conveyancing  Issues  in  Arctic  Slope  Region. 
Between  the  Department  of  the  Interior  and 
Arctic  Slope  Regional  Corporation"  (here- 
after in  this  section  referred  to  as  "Terms 
and  Conditions"),  which  was  executed  on 
June  29.  1979,  and  subsequently  submitted 
to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  are  hereby  Incorpo- 
rated In  this  section,  and  are  ratified,  as  to 
the  duties  and  obligations  of  the  United 
States  and  the  Arctic  Slone  Reelonal  Cor- 
poration, as  a  matter  of  Federal  law. 

(b)  Transfer  to  the  Untted  States.— The 
Secretary  Is  authorized  to  accept  from  Arctic 
Slope  Regional  Corporation  a  relinquishment 
of  all  right,  title,  and  interest  of  Arctic  Slope 
Regional  Corporation  In  the  following  de- 
scribed lands : 

Fairbanks  Meridian 

Township  34  north,  range  21  west,  sections 
4  through  9.  16  through  18; 

Township  34  north,  range  22  west,  sections 
1  through  6.  11  through  14; 

Township  35  north,  range  20  west,  sections 
1  through  24; 


Township  35  north,  range  21  west,  sections 
1  through  4,  9  through  16,  21  through  24,  28 
through  33; 

Township  35  north,  range  22  west,  sections 
1  through  12.  17  through  20.  27  through  34; 

Township  35  north,  range  23  west,  sections 
1  through  3.  10  through  17,  20  through  24.  28. 
29.  32,  33; 

Township  36  north,  range  21  west,  sections 
1  through  4.  9  through  20.  23  through  26.  29 
through  32.  35,  36; 

Township  36  north,  range  22  west,  sections 
5  through  8.  25  through  36; 

Township  36  north,  range  23  west,  sections 
1.  5  through  8.  12  through  30.  34  through  36; 

Towns'nlp  36  north,  range  24  west,  sections 
1  through  3.  10  through  12; 

Township  37  north,  range  21  west,  sections 
25  through  36; 

Township  37  north,  range  22  west,  sections 
25  through  36: 

Umlat  Meridian 

Township  12  south,  range  11  west,  sections 
17  through  20,  29,  30; 

Township  12  south,  range  12  west,  sections 
13  through  16,  21  through  28; 

Township  17  south,  range  2  west,  partial, 
sections  3  through  6; 

Township  17  south,  range  3  west,  partial, 
sections  1  through  4; 

Kateel  River  Meridian 

Township  34  north,  range  18  east,  sections 
9  through  16,  21  through  24. 

(c)(1)  Land  Exchange. — As  a  land  ex- 
change, contingent  upon  Arctic  Slope  Re- 
gional Corporation's  relinquishment  of  lands 
described  In  subsection  (b)  and  upon  convey- 
ance of  lands  described  In  paragraph  (4)  be- 
low, and  subject  to  valid  existing  rights,  (1) 
the  Secretary  shall  convey  to  Arctic  Slope 
Regional  Corporation  all  right,  title,  and  in- 
terest of  the  United  States  in  the  following 
described  lands,  subject  to  valid  existing 
rights  and  to  the  terms,  conditions,  proce- 
dures, covenants,  reservations,  and  restric- 
tions specified  in  the  "Terms  and  Condi- 
tions"; 

Umlat  Meridian 

Township  13  south,  range  4  east,  sections 
1  through  36; 

Township  14  south,  range  3  east,  sections 
9  through  16,  21  through  28,  32  through  36; 

Township  15  south,  range  3  east,  sections 
25  through  30,  33   through  36; 

Township  15  south,  range  4  east,  sections 
6.  7,  18  through  36; 

Township  16  south,  range  3  east,  sections 
1  through  3,  6,  7,  9  through  16,  18  through 
30; 

(2)  Subject  to  valid  existing  rights,  the 
Secretary  shall  convey  to  Arctic  Slope  Re- 
gional Corporation  all  right,  title  and  in- 
terest of  the  United  States  In  the  following 
described  lands  subject  to  the  terms,  con- 
ditions, procedures,  covenants,  reservations 
and  restrictions  specified  In  the  "Terms  and 
Conditions": 

Umlat  Meridian 
Township  12  south,  range  11  west,  sections 
17  through  20,  29.  30: 

Township  12  south,  range  12  west,  sections 
13  through  16,  21  through  28; 

Kateel  River  Meridian 

Township  34  North,  range  18  east,  sections 
9  through  16,  21  through  24; 

The  Secretary  shall  except  and  reserve  ac- 
cess easements  for  park-related  purposes 
from  Kurupa  Lake  to  federally  owned  lands 
within  Gates  of  the  Arctic  National  Park 
limited  to:  The  right  to  land  and  store  air- 
craft at  Kurupa  Lake,  the  right  to  Ingress 
and  egress  from  the  Lake  along  specific  cor- 
ridors leading  to  federally  owned  lands  In 
Oates  of  the  Arctic  National  Park  and  the 
right  to  camp  overnight  at  the  lakeshore 
and  along   the  specific   easement  corridors. 


The  conveyance  shall  be  subject  to  the  fol- 
lowing covenants:  The  requirement  for  • 
plan  of  oil  and  gas  operations  prior  to  any 
exploration  or  development  activities,  the 
authority  of  the  Secretary  to  modify  or  re- 
voke any  plan  of  operations  for  oil  and  gas 
exploration  which  does  not  utilize  available 
technologies  least  damaging  to  the  resources 
of  the  Kurupa  Lake  area  and  surrounding 
J'ederal  lands  and  the  authority  of  the 
Secretary  to  require  good  faith  consultations 
to  develop  a  plan  of  operations  for  oil  and 
gas  development  which  utilizes  available 
technologies  minimizing  damage  to  the  re- 
sources of  the  Kurupa  Lake  area  and  sur- 
rounding Federal  lands.  Such  exceptions, 
reservations,  and  covenants  shall  be  binding 
on  Arctic  Slope  Regional  Corporation,  Its 
successors  and  assigns. 

(3)  Subject  to  valid  existing  rights,  the 
Secretary  shall  convey  to  Arctic  Slope 
Regional  Corporation  all  right,  title,  and  in- 
terest of  the  United  States,  except  sand  and 
gravel,  in  the  subsurface  estate  of  the  fol- 
lowing described  lands,  subject  to  the  terms, 
conditions,  procedure,  covenants,  reserva- 
tions, and  restrictions  specified  In  the  "Terms 
and  Conditions". 

Umlat  Merldan 

Township  12  south,  range  9  east,  sections  1 
through  31; 

Township  12  south,  range  10  east,  sections 
1  through  18; 

(4)  Ihe  Secretary  is  authorized  to  accept 
from  Arctic  Slope  Regional  Corporation  a 
conveyance  of  all  right,  title,  and  Interest  of 
Arctic  Slope  Regional  Corporation  in  the  fol- 
lowing described  lands: 

Umlat  Meridian 

Township  13  south,  range  1  west,  sections 
31  through  36; 

Township  13  south,  range  1  east,  sections 
31  through  36; 

Township  14  south,  range  2  east,  sections  6, 
7,  18,  19.  30,31; 

Township  14  south,  range  4  east,  sections 
1  through  3,  10  through  15,  22  through  27, 
33  through  36; 

Township  15  south,  range  1  west,  sections 

1  through  6.  11,  12,  19.  20,  27  through  34; 
Township  15  south,  range  1  east,  sections  6 

through  8,  17  through  20; 

Township  16  south,  range  2  east,  sections 
13  through  15.  22  through  27.  34  through  36; 

Township  16  south,  range  4  east,  sections  1 
through  4.  9  through  16.  19  through  36; 

Township  17  south,  range  1  west,  sections 
1,  2,  5,  6,  partial; 

Township  17  south,  range  1  east,  partial: 

Township  17  south,  range  3  east,  partial; 

Township  16  south,  range  2  west,  sections 
19  through  36; 

Township  16  south,  range  3  west,  sections 
19  through  28,  33  through  36: 

Township  15  south,  range  4  west,  sections 

2  through  4,  9  through  11.  14  through  16,  19 
through  23,  26  through  32: 

Township  16  south,  range  4  west,  sections 
5  through  8.  17  through  24. 

(dl  Transfers  to  NATr\'E  Corporation  — 
The  Secretary  shall  convey  to  Arctic  Slope 
Regional  Corporation  all  right,  title,  and  in- 
terest of  the  United  States  in  the  following 
described  lands  selected  or  Identified  for  se- 
lection pursuant  to  the  Alaska  Native  Claims 
Settlement  Act,  and  to  the  extent  such  lands 
lie  outside  the  boundaries  of  the  National 
Petroleum  Reserve  In  Alaska: 
Umlat  Meridian 

Township  3  south,  range  6  west,  sections  24 
through  26.  33  through  36: 

Township  4  south,  range  6  west,  sections  1 
through  5.  7  through  36; 

Township  4  south,  range  7  west,  sections  11 
through  16.  19  through  36; 

Township  4  south,  range  8  west,  sections  23 
through  29,  32  through  36: 
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Township  6  south,  range  6  west,  sections  1 
through  IB: 

Township  5  south,  range  7  west,  sections  1 
through  36: 

Township  5  south,  range  8  west,  sections  1 
through  5,  7  through  36: 

Township  5  south,  range  9  west,  sections  25 
through  27,  34  through  36; 

Township  6  south,  range  6  west,  sections 
19.30.31: 

Township  6  south,  range  7  west,  sections  1 
through  18.  22  through  27.  34  through  36: 

Township  7  south,  range  6  west,  sections  5 
through  8.  17  through  20.  29  through  32: 

Township  7  south,  range  7  west,  sections  1. 
2,  11  through  14,  19  through  36: 

Township  7  south,  range  8  west,  sections  19 
through  36: 

Township  7  south,  range  9  west,  sections  22 
through  27.  34  through  36: 

Township  8  south,  range  6  west,  sections  4 
through  9,  16  through  36: 

Township  8  south,  range  7  west,  sections  1 
through  36: 

Township  8  south,  range  8  west,  sections  1 
through  18.  22  through  27.  34  through  36: 

Township  9  south,  range  6  west,  sections  1 
through  36: 

Township  9  south,  range  7  west,  sections  1 
through  36: 

Township  9  south,  range  8  west,  sections  1 
through  36: 

Township  10  south,  range  5  west,  sections 
19  through  36: 

Township  10  south,  range  6  west,  sections  1 
through  36: 

Township  10  south,  range  7  west,  sections 
1  through  36: 

Township  10  south,  range  8  west,  sections  1 
through  36; 

Township  10  south,  range  9  west,  sections 
19  through  36; 

Township  10  south,  range  10  west,  sections 
19  through  36; 

Township  11  south,  range  5  west,  sections 
1  through  18: 

Township  11  south,  range  6  west,  sections 
1  through  18: 

Township  11  south,  range  7  west,  sections  1 
through  21.  28  through  33: 

Township  11  south,  range  8  west,  sections 
1  through  36; 

Township  11  south,  range  9  west,  sections  1 
through  36; 

Township  11  south,  range  10  west,  sections 
1  through  36; 

Township  11  south,  range  11  west  sections 
1  through  36; 

Township  11  south,  range  12  west,  sec- 
tions 1  through  36: 

Township  11  south,  range  13  west,  sections 
1  through  36: 

Township  12  south,  range  8  west,  partial, 
sections  1  through  24: 

Township  12  south,  range  9  west,  partial, 
sections  1  through  24; 

Township  12  south.  ratLge  10  west,  partial, 
sections  1  through  24; 

Township  12  south,  range  11  west,  sections 
1  through  16.  21  through  28; 

Township  12  south,  range  12  west,  sections 
1  through  12.  17  through  20.  29.  30; 

Township  12  south,  range  13  west,  sections 
1  through  30; 

KATEEL   RTVEK    MEXISUN 

Township  34  north,  range  16  east,  sections 
7  through  24; 

Township  34  north,  range  17  east,  sections 
7  through  24; 

Township  34  north,  range  18  east,  sections 
7,  B.  17  through  20. 

(e)(1)  AcQtnsrrioK  AND  Exchange  AuTHOR- 
rrr.— (1)  The  Secretary  is  authorized.  In 
order  to  carry  out  the  purposes  of  this  Act  to 
acquire  by  purchase  or  exchange  any  of  the 
foUowlng  described  lands  which  have  been  or 
may  hereafter  be  conveyed  to  Arctic  Slope 
Regional  Corporation  pursuant  to  subsection 
(c)  (2)  of  this  section  or  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act- 


tTMLAT    MEKmlAN 

Township  12  south,  range  8  east,  sections 
1  through  36; 

Township  12  south,  range  7  east,  sections 
7  through  36; 

Township  12  south,  range  6  east,  sections  10 
through  15.  22  through  27,  34  through  36; 

Township  13  south,  range  7  east,  sections 
I  through  18; 

Township  13  south,  range  6  east,  sections 
1  through  18; 

Township  12  south,  range  11  west,  sections 
17  through  20,  29,30; 

Township  12  south,  range  12  west,  sec- 
tions 13  through  16,  21  through  28; 

KATEEL    RIVER    MERIDIAN 

Township  34  north,  range  18  east,  sections 
9  through  16,  21  through  24; 

(2)  Lands  specified  In  paragraph  (1)  of 
this  subsection  may  be  acquired  for  such 
purposes  only  with  the  consent  of  Arctic 
Slope  Regional  Corporation.  If  such  lands 
are  so  acquired  by  the  Secretary,  or  If  any 
such  lands  are  not  conveyed  to  Arctic  Slope 
Regional  Corporation,  such  lands  shall  be- 
come, and  be  administered  as,  a  part  of 
Gates  of  the  Arctic  National  Park:  the 
boundaries  of  the  Park  shall  thereby  be 
deemed  to  Include  such  lands  to  the  same 
extent  as  if  the  lands  were  included  within 
such  boundaries  by  this  Act:  Provided,  That 
no  such  boundary  change  shall  take  effect 
until  ninety  days  after  the  Secretary  pro- 
vides notice  In  writing  to  the  Congress  of  his 
intention  to  consummate  an  acquisition  that 
would  result  In  such  boundary  change. 

(3)  To  facilitate  an  exchange  provided  for 
In  this  subsection,  the  Secretary  is  author- 
ized to  make  available  to  Arctic  Slope  Re- 
gional Corporation  lands,  or  Interests  therein, 
from  public  lands  within  the  Arctic  Slope 
Region,  as  determined  pursuant  to  section 
7(a)  of  the  Alaska  Native  Claims  Settlement 
Act,  including  lands,  or  Interests  therein. 
within  the  National  Petroleum  Reserve — 
Alaska  In  the  event  that  lands  within  the 
reserve  are  made  subject  to  leasing  under 
the  Mineral  Leasing  Act  of  1920.  as  amended, 
or  are  otherwise  made  available  for  purposes 
of  development  of  oil,  gas,  or  other  minerals. 

(f)   Land  Exchange —As  a  land  exchange: 

( 1 )  contingent  upon  Arctic  Slope  Regional 
Corporation  conveying  the  lands  described 
In  paragraph  (2)  below  and  upon  receiving 
interim  conveyances  to  the  following  de- 
scribed lands: 

Umiat  Meridian 

Township  9  south,  range  2  west,  sections 
22  through  27,  34  through  36; 

Township  9  south,  range  3  west,  sections  1 
through  3.  10  through  12; 

Township  9  south,  range  12  west,  sections 
1  through  18; 

Township  9  south,  range  13  west,  sections 
1  through  3,  10  through  15,  22  through  24; 
the  Secretary  shall  convey  to  Arctic  Slope  Re- 
gional Corporation  all  right,  title  and  Inter- 
est of  the  United  States  in  the  following  de- 
scribed lands : 

Umiat  Meridian 

Township  9  south,  range  12  west,  sections 
19  through  24; 

Township  9  south,  range  11  west,  sections 
4  through  9,  16  through  21; 

Township  9  south,  range  3  west,  sections 
13  through  15,  22  through  27; 

Township  9  south,  range  2  west,  sections 
28,  33; 

(2)  the  Secretary  Is  authorized  to  accept 
from  Arctic  Slope  Regional  Corporation  a 
relinquishment  of  all  right,  title  and  in- 
terest of  Arctic  Slope  Regional  Corporation 
in  the  following  described  lands: 

Umiat  Meridian 
Township  8  south,  range  11  west,  sections 
13  through  15,  22  through  27; 
Township  8  south,  range  10  west,  sectlozia 


7  through  11,  13  through  21,  28  through 
33* 

(g)  Kaktovik  Exchange. — As  a  land  ex- 
change, contingent  upon  Kaktovlk  Inupiat 
Corporation  conveying  the  lands  described  in 
paragraph  (1)  of  this  subsection  and  upon 
the  Arctic  Slope  Regional  Corporation  con- 
veying the  lands  described  in  paragraph  (4) 
of  this  subsection — 

(1)  the  Secretary  is  authorized  to  accept 
from  Kaktovlk  Inupiat  Corporation  all 
right,  title  and  Interest  of  Kaktovlk  Inupiat 
Corporation  in  the  surface  estate  of  the  fol- 
lowing  described  lands: 

Umiat  Meridian 

Township  2  south,  range  23  east,  sections 
25  through  28.  33  through  36; 

Township  2  south,  range  24  east,  sections 
1  through  24,  29  through  32; 

(2)  the  Secretary  shall  convey  to  Kaktovlk 
Inupiat  Corporation  all  right,  title  and  In- 
terest of  the  United  States  in  the  surface 
estate  of  the  following  described  lands: 

All  those  lands  on  Kaktovlk  Island— Barter 
Island  Group,  Alaska,  which  were  not  prop- 
erly selected  by  Kaktovlk  Inupiat  Corpora- 
tion on  or  before  December  18,  1975,  and 
which  were  not  on  January  1,  1979,  in  a  de- 
fense withdrawal. 

Provided.  That  such  lands  when  conveyed  to 
Kaktovlk  Inupiat  Corporation  shall  be  sub- 
ject to  the  provisions  of  the  Alaska  Native 
Claims  Settlement  Act.  including  section  22 
(g)  of  said  Act,  except  that  the  acreage  lim- 
itation for  village  corporation  selection  of 
lands  within  the  National  Wildlife  Refuge 
System  shall  not  apply; 

(3)  Kaktovlk  Inupiat  Corporation  shall 
Identify  additional  lands  it  desires  to  acquire 
pursuant  to  this  exchange  from  within  the 
following  described  lands,  and  to  the  extent 
necessary  to  acquire  the  surface  estate  of  an 
aggregate  total  of  twenty-three  thousand  and 
forty  acres.  Including  the  lands  conveyed  by 
the  Secretary  to  Kaktovlk  Inupiat  Corpora- 
tion pursuant  to  subsection  (g)  (2)  hereof: 

Umiat  Meridian 

Township  7  north,  ranges  32  through  36 
east: 

Township  8  north,  ranges  32  through  36 
east: 

Township  9  north,  ranges  33  through  34 
east: 

or  such  other  adjacent  lands  as  the  Secre- 
tary and  Kaktovlk  Inupiat  Corporation  may 
mutually  agree  upon.  Upon  the  concurrence 
of  the  Secretary  in  the  lands  identified,  he 
shall  convey  to  Kaktovlk  Inupiat  Corpora- 
tion all  right,  title  and  interest  of  the  United 
States  In  the  surface  estate  of  the  lands  so 
Identified:  Provided,  That  such  lands  shall  be 
contiguous  to  lands  previously  conveyed  to 
Kaktovlk  Inupiat  Corporation  pursuant  to 
section  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act:  Provided  further,  That  such 
lands  when  conveyed  to  Kaktovlk  Inupiat 
Corporation  shall  be  subject  to  the  provisions 
of  the  Alaska  Native  Claims  Settlement  Act, 
including  section  22(g)  of  said  Act.  except 
that  the  acreage  limitation  for  village  cor- 
poration selection  of  lands  within  the  Na- 
tional Wildlife  Refuge  System  shall  not 
apply: 

(4)  the  Secretary  is  authorized  to  accept 
from  Arctic  Slope  Regional  Corporation  a 
conveyance  of  all  right,  title  and  Interest  of 
Arctic  Slope  Regional  Corporation  in  the 
subsurface  estate  of  the  following  described 
lands : 

Umiat  Meridian 

Township  2  south,  range  23  east,  sections 
25  through  28,  33  through  36; 

Township  2  south,  range  24  east,  sections 
1    through    24,    29    through   32. 

(h)  WEYtTK  Lands  Transfer. — Upon  the 
concurrence  of  the  Secretary  of  Defense,  the 
Secretary  shall  convey  to  Arctic  Slope 
Regional  Corporation  all  right,  title  and  la- 
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terest  of  the  United  States  in  al!  or  part 
of  the  following  described  lands: 

Beginning  at  Weyuk.  United  States  Coast 
and  Geodetic  Survey  Survey  Mark  (1586) 
north  62  degrees  east  2  900  feet,  more  or 
less,  the  true  point  of  beginning  of  this 
description,  thence  north  1,100  feet,  more  or 
less,  thence  easterly,  meandering  along  the 
coast  approximately  2.000  feet,  more  or  less. 
thence  south  700  feet,  more  or  less,  thence 
west  1.830  feet,  more  or  less,  to  the  true 
point  of  beginning. 

(1)  Naval  Arctic  Research  Laboratory. — 
The  Secretary  shall  convey  to  Ukpeagvlk  In- 
upiat Corporation  all  right,  title  and  interest 
of  the  United  States  in  the  surface  estate 
of  the  following  described  lands: 

Umiat  Meridian 

Township  23  north,  range  18  west,  sections 
13  fractional  excluding  interim  conveyance 
numbered  015.  14  excluding  northwest  quar- 
ter; southwest  quarter:  west  half  southeast 
quarter.  23  excluding  northwest  quarter: 
west  half  northeast  quarter;  southwest  quar- 
ter, southeast  quarter,  24  excluding  east  half, 
southwest  quarter  and  interim  conveyance 
numbered  015.  28  excluding  northeast  quar- 
ter: southeast  quarter.  29  fractional.  32 
fractional,  excluding  United  States  Survey 
4615.  United  States  Survey  1432.  and  interim 
conveyance  numbered  045.  33  excluding 
northeast  quarter;  east  half  east  half  north- 
west quarter:  northeast  quarter  southpast 
quarter;  northeast  quarter  northwest  quar- 
ter southeast  quarter  and  interim  convey- 
ance numbered  045. 

(J)  Rights-of-way.  Etc. —  (1)  Tn  recogni- 
tion that  Arctic  Slope  Regional  Corporation 
has  a  potential  need  for  access  in  an  easterly 
direction  from  its  landholdlngs  in  the  Kuru- 
pa  Lake  area  and  the  watershed  of  the  KiUik 
River  to  the  Trans-Alaska  Pipeline  corridor, 
the  Secretary  is  authorized  and  directed, 
upon  application  by  Arctic  Slope  Regional 
Corporation  for  a  right-of-way  in  this  region, 
to  grant  to  such  corporation,  its  successors 
and  assigns,  according  to  the  provisions  of 
section  28  of  the  Mineral  Leasing  Act  o!  1920. 
as  amended,  a  right-of-way  across  the  fol- 
lowing public  lands,  or  such  other  public 
lands  as  the  Secretary  and  Arctic  Slope 
Regional  Corporation  may  mutually  agree 
upon,  foi  oil  and  gas  pipelines,  related  trans- 
portation facilities  and  such  other  facilities 
as  are  necessary  for  the  co  ■:struction,  oper- 
ation and  maintenance  of  such  pipelines: 
Umiat  Meridian 

Township  11  aouth,  range  10  west- 
Township  10  south,  ranges  8  through  10 
west: 

Township  10  south,  range  7  west,  sections 
19  through  36; 

Township  11  south,  range  7  west,  sections 
1  through  18; 

Township  11  south,  range  6  west; 

Township  11  south,  range  5  west,  sections 
1  through  18: 

Township  10  south,  range  5  west,  sections 
19  through  36: 

Township  10  south,  ranges  1  through  4 
west: 

Township  10  south,  ranges  1  through  10 
east: 

The  final  alignment  and  location  of  all  fa- 
cilities across  public  lands  shall  be  In  the 
discretion  of  the  Secretary. 

(2)  The  Secretary  shall  make  available  to 
Arctic  Slope  Regional  Corporation.  Its  suc- 
cessors and  assigns,  such  sand  and  travel 
as  is  reasonably  necessary  for  the  construc- 
tion or  maintenance  of  any  pipeline  or  fa- 
cility and  use  of  rights-of-way  appurtenant 
to  the  exercise  of  the  rights  granted  under 
this  subsection,  such  sand  and  gravel  to 
be  nrovided  to  Arctic  Slope  Re2;ional  Corpo- 
ration, its  successors  and  assigns,  for  fair 
market  value  by  negotiated  sale. 

Ik)  NEPA. — The  National  Environmental 
Policy  Act  of  1969   (83  Stat.  852)    shall  not 


be  construed.  In  whole  or  in  part,  as  requir- 
ing the  preparation  or  submission  of  any 
environmental  document  for  any  action 
taken  by  the  Secretary  or  the  Secretary  of 
Defense  pursuant  to  this  section. 

(1)  Surface  Uses,  Etc — (1)  With  respect 
to  the  following  described  lands,  the  sub- 
surface estate  of  which  is  to  be  conveyed  to 
Arctic  Slope  Regional  Corporation  pursuant 
to  subsection  (c)  hereof: 

Umiat  Meridian 

Township  12  south,  range  9  east,  sections 
1  through  31: 

Township  12  south,  range  10  east,  sections 
1  through  18: 

Arctic  Slope  Regional  Corporation  shall 
have  such  use  of  the  surface  estate.  In- 
cluding such  right  of  access  thereto,  as  is 
reasonably  necessary  to  the  exploration  for 
and  removal  of  oil  and  gas  from  said  sub- 
surface estate,  subject  to  such  rules  and 
regulations  by  the  Secretary  that  are  ap- 
plicable to  the  National  Park  System. 

(2)  The  Secretary  shall  identify  for  Arc- 
tic Slope  Regional  Corporation,  its  succes- 
sors and  assigns,  reasonably  available  sand 
and  gravel  which  may  be  used  without  cost 
to  the  United  States  In  the  construction 
and  maintenance  of  facilities  and  use  of 
rights-of-way  appurtenant  to  the  exercise 
of  the  rights  conveyed  under  this  subsec- 
tion, notwithstanding  the  provisions  of  sec- 
tion 601  et  seq..  title  30.  United  States  Code, 
and  sand  and  gravel  shall  be  made  available 
at  no  charge  to  Arctic  Slope  Regional 
Corporation. 

(m)  Relation  TO  Entitlements. — (1)  The 
Secretary  shall  reduce  the  acreage  charged 
against  the  entitlement  of  Arctic  Slope  Re- 
gional Corporation  pursuant  to  section  12 
(c)  of  the  Alaska  Native  Claims  Settlement 
Act  by  the  amount  of  acreage  determined 
by  the  Secretary  to  be  conveyed  by  Arctic 
Slope  Regional  Corporation  to  the  United 
States  pursuant  to  subsection  (c)  (4)  of  this 
section. 

(2)  The  Secretary  shall  charge  against  the 
entitlement  of  Arctic  Slope  Regional  Corpo- 
ration pursuant  to  section  12(c)  of  the 
Alaska  Native  Claims  Settlement  Act  the 
lands  conveyed  by  the  Secretary  to  Arctic 
Slope  Regional  Corporation  pursuant  to  sub- 
sections (c)(1),  (c)(2),  (dl.  (f)(1)  and  (h) 
of  this  section, 

(3)  The  Secretary  shall  reduce  the  acreage 
charged  against  the  entitlement  of  Arctic 
Slope  Regional  Corporation  pursuant  to  sec- 
tion 12(a)  (1.)  of  the  Alaska  Native  Claims 
Settlement  Act  by  the  amount  of  acreage 
determined  by  the  Secretary  to  be  conveyed 
by  Arctic  Slope  Regional  Corporation  to  the 
United  States  pursuant  to  subsection  (g)  (4) 
of  this  section. 

(4)  Notwithstanding  the  exception  by  the 
United  States  of  sand  and  gravel,  the  Secre- 
tary shall  charge  against  the  entitlement  of 
Arctic  Slope  Regional  Corporation  pursuant 
to  section  12(a)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  the  lands  conveyed 
by  the  Secretary  to  Arctic  Slope  Regional 
Corporation  pursuant  to  subsection  (c)(3) 
of  this  section. 

(5)  The  Secretary  shall  reduce  the  acreage 
charged  against  the  entitlement  of  Kaktovlk 
Inupiat  Corporation  pursuant  to  section  12 
(a)  of  the  Alaska  Native  Claims  Settlement 
Act  by  the  amount  of  acreage  determined 
by  the  Secretary  to  be  conveyed  by  Kaktovlk 
Inupiat  Corporation  to  the  United  States 
pursuant  to  subsection  (g)(li  of  this  sec- 
tion. 

(6 1  The  Secretary  shall  charge  against  the 
entitlement  of  Kaktovlk  Inupiat  Corpora- 
tion pursuant  to  section  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act  the  lands  con- 
veyed by  the  Secretary  to  Kaktovlk  Inupiat 
Corporation  pursuant  to  subsection  (g) 
(2)  and  (3)  of  this  section. 

(7)  The  Secretary  shall  charge  against  the 


entitlement  of  Ukpeagvik  Inupiat  Corpora- 
tion pursuant  to  section  13(a)  of  the  Alaska 
Native  Claims  Settlement  Act  the  lands  con- 
veyed by  the  Secretsj^  to  Ukpesgvlk  Inupiat 
Corporation  pursuant  to  subsection  (1)  of 
this  section. 

(8)  In  no  event  shall  the  conveyances  is- 
sued by  the  Secretary  to  Arctic  Slope  Re- 
gional Corporation,  Kaktovlk  Inupiat  Cor- 
poration, and  Ukpeagvlk  Inupiat  Corporation 
pursuant  to  the  Alaska  Native  Claims  Settle- 
ment Act  and  this  section  exceed  the  total 
entitlements  of  such  Corporations  under  the 
Alaska  Native  Claims  Settlement  Act,  ex- 
cept as  expressly  provided  foir  in  subsection 
(g)    of  this  section. 

(n)  Reserved  Lands. — (1)  Congress  finds 
that  It  Is  in  the  public  interest  to  reserve 
in  public  ownership  the  submerged  lands  in 
the  bed  of  the  ColvUle  River  adjacent  to 
lands  selected  by  Kuuplk  Corporation  and  in 
the  beds  of  the  Nechelik  Channel.  Kuplgruak 
Channel,  Elaktoveach  Channels,  Tamayayak 
Channel,  and  Sakoonang  Channel  from  the 
ColvUle  River  to  the  Arctic  Ocean,  and  (2) 
notwithstanding  any  other  provision  of  law, 
conveyance  of  the  surface  estate  of  lands 
selected  by  the  Kuukplk  Corporation  pursu- 
ant to  section  12  (a)  and  (b)  of  the  Alaska 
Native  Claims  Settlement  Act  and  associated 
conveyance  of  the  subsurface  estate  to  Arctic 
Slope  Regional  Corporation  pursuant  to  sec- 
tion 14(f)  of  such  Act  shall  not  include  con- 
veyance of  the  beds  of  the  ColvUle  River  and 
of  the  channels  named  in  this  subsection, 
and  the  acreage  represented  by  the  beds  of 
such  river  and  of  such  named  channels  shall 
not  be  charged  against  the  land  entitlement 
of  Kuukplk  Corporation  and  Arctic  Slope  Re- 
gional Corporation  pursuant  to  the  provi- 
sions of  the  Alaska  Native  Claims  Settlement 
Act. 

(o)  Future  Option  To  Exchange,  Etc. — 
( 1 )  Whenever,  at  any  time  within  forty  years 
after  the  date  of  enactment  of  this  act,  pub- 
lic lands  In  the  National  Petroleum  Reserve — 
Alaska  or  In  the  Arctic  National  Wildlife 
Range,  within  seventy-five  miles  of  lands 
selected  by  a  Village  Corporation  pursuant  to 
the  provisions  of  section  12(a)(1)  of  the 
Alaska  Native  Claims  Settlement  Act,  are 
opened  for  purposes  of  commercial  develop- 
ment (rather  than  exploration)  of  oil  or  gas, 
Arctic  Slope  Regional  Corporation  shall  be 
entitled,  at  its  option,  within  five  years  of 
the  date  of  such  opening,  to  consolidate  lands 
by  exchanging  the  In-Ueu  subsurface  lands 
which  it  selected  pursuant  to  the  provisions 
of  section  12(a)(1)  of  the  Act  for  an  equal 
acreage  of  the  subsurface  estate.  Identified  by 
Arctic  Slope  Regional  Corporation,  beneath 
the  lands  selected  by  the  Village  Corporation. 
Prior  to  the  exercise  of  such  option.  Arctic 
Slope  Regional  Corporation  shill  obtain  the 
concurrence  of  the  affected  Village  Corpora- 
tion. The  subsurface  estate  identified  for  re- 
ceipt by  Arctic  Slotje  Regional  Corporation 
pursuant  to  this  subsection  shall  be  contigu- 
ous and  in  reasonably  compact  tracts,  except 
as  separated  bv  lands  which  are  unavailable 
for  selection,  and  shall  be  in  whole  sections 
and,  wherever  feasible,  in  units  of  not  less 
than  five  thousand  seven  hundred  and  sixty 
acres. 

(2)  Arctic  Slope  Regional  Corporation  shall 
not  be  entitled  to  exchange,  pursuant  to  the 
provisions  of  paragraph  :  n  of  this  subsec- 
tion, any  In-lleu  subsurface  estate  which  the 
corporation  has  developed  for  purposes  of 
commercial  extraction  of  subsurface  re- 
sources: unless  the  Secretary  determines 
such  an  exchange  to  be  in  the  national  in- 
terest. 

(3)  The  Secretary  shall  take  such  steps  as 
may  be  necessary  to  effectuate  an  exchange 
sought  by  Arctic  Slope  Regional  Corporation 
in  accordance  with  the  provisions  of  para- 
graph (11. 

(4)  With  regard  to  subsurface  estates 
acquired  by  Arctic  Slope  Regional  Corpora- 
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tlon  pursuant  to  this  subsection,  the  Sec- 
retary may  promulgate  such  regulations  ks 
may   te   necessary   to   protect    the   environ- 
mental vsUues  of  the  Reserve  or  Range  and 
consistent   with    the   regulations   governing 
the  development  of  those  lands  within  the 
Reserve  or  Range  which  have  been  opened 
for  purposes  of  development,  including,  but 
not  limited  to.  regulations  Issued  pursuant 
to  section  22(gi  of  the  Alaska  Native  Claims 
Settlement  Act. 

(pi  CoNDiTtoNs. — All  lands  or  Interests  In 
lands  conveyed  by  the  Secretary  in  subsec- 
tions (d).  (fi(l).  (g)l2).  (g)(3),  (h).  and 
( 1 1  of  this  section  to  Arctic  Slope  Regional 
Corporation  or  a  village  corporation,  as  the 
case  may  be.  shall  be  subject  to  valid  existing 
rights,  and  In  accordance  with,  and  subject 
to.  the  provisions  of  the  Alaska  Native  Claims 
Settlement  Act.  as  amended,  as  though  the 
lands  were  originally  conveyed  to  such  cor- 
poration under  the  provisions  of  such  Act. 

COOK    INLET    VILLAGE    SETTLEMENT 

Sec.  1432.  The  Secretary  is  directed  to: 
(a)  Terminate  the  review  of  the  eligibility 
of  Salamatof  Native  Association,  Inc.  and 
withdraw  any  determination  that  said  village 
corporation  Is  not  eligible  for  benefits  under 
section  14(a)   of  this  Act; 

(bt  Implement  the  agreement  among  the 
Secretary.  Cook  Inlet  Region,  Inc.  and 
Salamatof  Native  Association,  Inc.  which 
agreement  dated  August  17,  1979.  had  been 
filed  with  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  in  the 
House  of  Representatives,  the  terms  of  which 
are  hereby  authorized; 

(c)  Remove  from  the  Kenal  National  Moose 
Range  the  surface  estate  of  anv  land,  therein 
to  be  conveyed  to  Salamatof  and  the  sub- 
surface estate  of  any  lands  therein  conveyed 
or  to  be  conveyed  to  Cook  Inlet  Region.  Inc.. 
pursuant  to  the  agreement  authorized  to  be 
Implemented  under  subparagraph  (11)  of  this 
paragraph: 

(di  Implement  an  agreement  among  Cook 
Inlet  Region.  Inc.,  the  corporation  repre- 
senting the  Village  of  Alexander  Creek,  the 
corporation  representing  the  group  of  Alex- 
ander Creek  and  the  United  States.  If  such 
agreement  Is  filed  with  the  Committee  on 
Enerev  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  prior 
to  December  18,  1979,  the  terms  of  which 
are  hereby  authorized,  and  upon  performance 
of  the  conditions  precedent  s?t  forth  In 
said  agreement,  certify  Alexander  Creek.  Inc. 
as  a  group  corporation,  elleible  for  land  and 
other  benefits  under  the  Alaska  Native 
Claims  Settlement  Act  and  this  Act: 

(e)  Treat  lands  conveyed  to  Alexander 
Creek  as  lands  conveyed  to  Vlilaee  Corpo- 
rations for  the  limited  purpose  of  calculat- 
ing the  acreage  to  be  chareed  aealnst  the  en- 
titlement of  Cook  Inlet  Reelon  under  section 
4  of  Public  Law  94-4=6:  and 

(f)  Accept  any  lands  that  are  tendered  by 
the  State  of  Alaska  for  the  pumose  of  Im- 
plementing the  agreement  described  in  sub- 
paragraph (1)  of  this  paragraph,  such  ten- 
der not  to  be  subtect  to  the  provisions  of 
section  6(1)  of  the  Alaska  Statehood  Act 
(72  Stat.  339). 

BRISTOL  BAT   NATTVE  CORPORATION   LANDS 

Sec.  1433.  (a)  The  following  lands  are 
hereby  withdrawn  for  selection  pursuant  to 
the  provisions  of  section  14(h)(8)  of  the 
Alaska  Native  Claims  Settlement  Act  and 
this  section: 

Seward  Meridian 

Township  14  south,  range  56  west,  sections 
6.7.  18.  19.  and  30. 

(b)  On  or  prior  to  one  himdred  and  eighty 
lays  from  the  date  of  enactment  of  this 
Act.  Bristol  Bay  Native  Corporation  may  se- 
lect pursuant  to  section  14(h)(8)  of  the 
Alaaka  Native   Claims  Settlement  Act.  the 


lands    withdrawn    pursuant    to    subsection 
(a). 

(c)  The  Secretary  shall  convey  to  Bristol 
Bay  Native  Corporation  the  surface  and  sub- 
surface estate  of  the  acreage  selected  by  it 
Conveyances  pursuant  to  this  section  shall 
be  subject  to  valid  existing  rights  and  the 
provisions  of  the  Alaska  Native  Claims  Set- 
tlement Act. 

(d)  Nothing  in  this  section  shall  be 
deemed  to  increase  or  decrease  the  acreage 
entitlement  of  Bristol  Bay  Native  Corpora- 
tion, under  any  section  of  the  Alaska  Native 
Claims  Settlement  Act. 

(e)  Any  lands  withdrawn  under  subsection 
(a)  and  not  conveyed  to  Bristol  Bay  Native 
Corporation,  shall  return  to  the  public  do- 
main subject  to  any  prior  withdrawals  made 
by  the  Secretary  pursuant  to  subsection  17 
(d)  (1)  of  the  Alaska  Native  Claims  Settle- 
ment Act.  subsection  204(e)  of  the  Federal 
Land  Policy  and  Management  Act.  and  the 
provisions  of  section  906 (k)   of  this  Act. 

SKEE    ATIKA-CHARCOAL    AND     ALICE     ISLAND 
CONVEYANCE 

Sec.    1434.    In    partial   satisfaction   of   the 
rights  of  Shee  Atika.  Inc..  under  section  14 
(h)(3)   of  the  Alaska  Native  Claims  Settle- 
ment Act.  the  Secretary  of  the  Interior  shall 
convey  to  Shee  Atika.  Inc.,  subject  to  reserva- 
tion of  easements  as  provided  In  section  17 
(b)(3)  of  that  Act.  the  surface  estate,  and  to 
Sealaska  Corporation  the  subsurface  estate, 
in   a-d   to   the   land   owned   by   the   United 
States  In  section   1,  township   56  S,  range 
6i    E,    Copper    River    meridian,    comprising 
Charcoal  and  Alice  Islands,  excluding,  how- 
ever, the  land  therein  occupied  under  Fed- 
eral permit  by  the  Mount  Edrecombe  Grade 
School,  the  lands  comprising  the  Mausoleum 
of  the  United  States  Public  Health  Service, 
as  designated  by  that  Service,  and  the  lands 
comprising  the  maintenance  and  warehouse 
buildings  of  the  Bureau  of  Indian   Affairs. 
Department  of  the  Interior,  as  designated  by 
the  Bureau  of  Indian  Affairs,  and  approxi- 
mately  1.5  acre?,  heretofore  declared  excess 
to   the   needs   of   the   United   States   Public 
Health  Service  and  transferred  to  the  Gen- 
eral Services  Administration.  Shee  Atika.  Inc.. 
shall  designate  from  the  land  heretofore  se- 
lected by  or  conveyed  to  It  pursiiant  to  sec- 
tion  14(h)(3)    of  the  Alaska  Native  Claims 
Settlement   Act,    a   block    of   land   equal   In 
acreage  to  the  lands  to  be  conveyed  to  It 
under    this    provision,    and    all    claims    and 
rights   of   Shee    Atika,    Inc..    in   and   to   the 
surface    estate,    and    all    claims    and    rights 
of  Sealaska  Corporation.  In  and  to  the  sub- 
surface estate  of  such  designated  lands  shall 
be  deemed  extinguished. 

AMENDMENT   TO    PUBLIC    LAW    94-204 

Sfc.  1435.  Section  12(b)  of  the  Act  of 
January  2.  1976  (Public  Law  94-204).  as 
amended  by  section  4  of  the  Act  of  Octo- 
ber 4.  197S  (Public  Law  94-456)  and  section 
3  of  the  Act  of  November  15.  1977  (Public 
Law  95-178)  Is  hereby  amended  to  add  the 
following  new  paragraphs: 

••12(b)  (7)  (1)  Until  the  obligations  of  the 
Secretary  and  the  Administrator  of  General 
Services  under  subsection  12(b)(6)  of  this 
Act  are  otherwise  fulfilled:  (a)  Cook  Inlet 
Region,  Inc.,  may.  by  crediting  the  account 
established  In  subsection  12(b)  (7)  (ii) .  bid, 
as  any  other  bidder  for  surplus  property, 
wherever  located,  in  accordance  with  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  sec.  484),  as  amended. 
No  preference  right  of  any  type  will  be  of- 
fered to  Cook  Inlet  Region  Inc.,  for  bidding 
for  General  Services  Administration  surplus 
property  under  this  subparagraph  and  no 
additional  advertising  shall  be  required  other 
than  that  prescribed  In  title  40,  United  States 
Code,  section  484(ei  (2)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act;  (b)  the 
Administrator  of  General  Services  may.  at 
the  discretion  of  the  Administrator,  tender 


to  the  Secretary  any  surplus  property  other- 
wise to  be  disposed  of  pursuant  to  (40  USC 
484(e)(3))  to  be  offered  Cook  Inlet  Region! 
Inc.  for  a  period  of  90  days  so  as  to  aid  in 
the  fulfillment  of  the  Secretary's  program 
purposes  under  the  Alaska  Native  Claims 
Settlement  Act:  Provided,  That  nothing  in 
this  subsection  12(b)  (7)  (1)  (b)  shall  be  con- 
strued to  establish,  enlarge  or  diminish  au- 
thority of  the  Administrator  or  the  Secretary 
within  the  State  of  Alaska.  If  the  Region 
accepts  such  property,  it  shall  be  in  exchange 
for  acres  or  acre-equivalents  as  provided  in 
subparagraph  1(C)(2)(e)  of  the  document, 
referred  to  in  subsection  (b)  of  this  section. 
Prior  to  any  disposition  under  subsection 
12ib)  (7)  (i)  (b).  the  Administrator  shall 
notify  the  governing  body  of  the  locality 
where  such  property  is  located  and  any  ap- 
propriate State  agency,  and  no  such  disposi- 
tion shall  be  made  if  such  governing  body 
or  State  agency,  within  ninety  days  of  such 
notification  formally  advises  the  Administra- 
tor that  it  objects  to  the  proposed  disposi- 
tion. 

••(11)  The  Secretary  of  the  Treasury  shall 
establish  a  Cook  Inlet  Region,  Inc.  surplus 
property  account,  which  shall  be  available 
for  the  purpose  of  bidding  on  Federal  sur- 
plus property.  The  balance  of  the  account 
shall  be  the  acre-equivalent  exchange  value 
established  by  paragraph  1(C)(2)(e)  of  the 
document  referred  to  in  this  subsection,  of 
the  unfulfilled  entitlement  of  Cook  Inlet 
Region,  Inc.,  the  effective  date  of  this  sub- 
section to  acre  of  acre-equivalents  under 
paragraph  1(C)(2)(g)  of  the  document  re- 
ferred to  in  this  subsection  and  shall  be  ad- 
justed to  refiect  transfers  or  successful  bids 
under  I2(bi  (6)  of  this  section. 

••(ill)  The  amount  charged  against  the 
Treasury  account  established  under  subsec- 
tion (11)  shall  be  treated  as  proceeds  of  dis- 
positions of  surplus  property  for  the  purpose 
of  determining  the  basis  for  calculating  di- 
rect expenses  pursuant  to  (40  U,S,C.  485(b) ), 
as  amended. 

•'(Iv)  The  basis  for  computing  gain  or  loss 
on  subsequent  sale  or  other  disposition  of 
lands  or  Interests  in  land  conveyed  to  Cook 
Inlet  Region.  Inc..  under  this  subsection,  for 
purposes  of  any  Federal,  State  or  local  tax 
imposed  on  or  measured  by  income,  shall  be 
the  fair  value  of  such  land  or  interest  In 
land  at  the  time  of  receipt.  The  amount 
charged  against  Cook  Inlet's  entitlement 
under  1(C)  (2)  (e)  of  the  document  referred 
to  in  subsection  (b)  of  this  section  shall  be 
prima  facie  evidence  of  such  fair  value. 

••12(b)(8)  Cooks  Inlet  Region,  Inc.,  the 
Secretary  and  or  the  Administrator  shall 
have  until  July  15,  1982,  to  complete  the 
nomination  of  lands  for  the  pool  described 
in  subsection  12(b)(6):  Provided,  hotcever, 
That  the  Secretary  shall  report  to  Congress 
on  January  15,  1982,  as  to: 

"(1)  Such  studies  and  Inquiries  as  shall 
have  been  initiated  by  the  Secretary  and  the 
Administrator  of  General  Services,  or  have 
been  prepared  by  other  holding  agencies,  to 
determine  what  lands,  within  the  exterior 
boundaries  of  the  Cook  Inlet  Region,  or  else- 
where can  be  made  available  to  the  Cook 
Inlet  Region,  Inc,  to  the  extent  of  its 
entitlement; 

"(11)  The  feasibility  and  appropriate  na- 
ture of  reimbursement  to  Cook  Inlet  Region, 
Inc,  for  its  unfulfilled  entitlement  as  valued 
In  paragraph  1(C)(2)(e)  of  the  document 
referred  to  in  this  subsection;  and 

•'(Hi)  The  extent  to  which  Implementa- 
tion to  the  mechanisms  established  in  sub- 
section 12(b)(7)  promise  to  meet  said  un- 
fulfilled commitment;  and 

"(iv)  Such  other  remedial  legislation  on 
administrative  action  as  may  be  needed. 

At  page  28,  line  3,  delete  "northern  addi- 
tion" and  insert  "additions," 

At  page  442,  after  line  11,  add  the  follow- 
ing: 
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Sec.  1436.  Inalik  Native  Corporation 
Lands. — 

(a)  Upon  the  filing  of  a  valid  relinquish- 
ment by  the  State  of  Alaska  of  Its  selection 
of  the  following  described  lands,  said  lands 
are  hereby  withdrawn,  subject  to  valid  ex- 
isting rights  for  a  period  of  one  year  for  se- 
lection by  the  Inalik  Native  Corporation: 

Kateel  River  Merldan 
Township  1  south,  range  41  west; 
Township  1  south,  range  42  west; 
Township  1  south,  range  43  west. 

(b)  The  Inalik  Native  Corporation  is  au- 
thorized to  select  the  lands  described  in 
subsection  (a)  in  partial  satisfaction  of  Its 
entitlement  under  section  14  of  the  Alaska 
Native  Claims  Settlement  Act.  The  Secre- 
tary shall  receive  and  adjudicate  such  se- 
lections as  though  they  were  timely  filed 
pursuant  to  section  12  of  the  Alaska  Native 
Claims  Settlement  Act,  and  shall  convey 
said  lands  to  the  Inalik  Native  Corporation 
and  the  Bering  Straits  Native  Corporation 
pursuant  to  section  14  of  the  Alaska  Native 
Claims  Settlement  Act. 

(c)  Nothing  in  this  section  shall  be 
deemed  to  increase  or  decrease  the  acreage 
entitlement  of  the  Inalik  Native  Corpora- 
tion and  Bering  Straits  Native  Corporation 
under  any  section  of  the  Alaska  Native 
Claims  Settlement  Act. 

TITLE     XV— NATIONAL     NEED     MINERAL 
ACTIVITY     RECOMMENDATION    PROCESS 
areas  subject  to  the  national  need 
recommendation    process 
Sec.    1501.   The   process  contained   In  this 
title  shall  apply  to  all  public  lands  within 
Alaska  e.\cept  for  lands  within  units  of  the 
National    Park   System   and   the   Arctic   Na- 
tional Wildlife  Range. 

RECOMMENDATIONS  OF  THE   PRESIDENT  TO 
CONGRESS 

Sec.  1502.  (a)  Recommendation. — At  any 
time  after  the  date  of  enactment  of  this  Act 
the  President  may  transmit  a  recommenda- 
tion to  the  Congress  that  mineral  explora- 
tion, development,  or  extraction  not  per- 
mitted under  this  Act  or  other  applicable 
law  shall  be  permitted  in  a  specified  area  of 
the  lands  relerrea  to  in  secticn  1501,  Notice 
of  such  transmittal  ohall  be  published  In  the 
Federal  Register.  No  recommendation  of  the 
President  under  this  section  may  be  trans- 
mitted to  the  Congress  before  ninety  davs 
after  publication  In  the  Federal  Register  of 
notice  of  his  intention  to  submit  such  rec- 
ommendation. 

(b)  Findings. — A  recommendation  may  be 
transmitted  to  the  Congress  under  subsec- 
tion (a)  If  the  President  finds  that,  based 
on  the  Information  available  to  him — 

(1)  there  is  an  urgent  national  need  for 
the  mineral  activity;  and 

(2)  such  national  need  outweighs  the 
other  public  values  of  the  public  lands  in- 
volved and  the  potential  adverse  environ- 
mental impacts  which  are  likely  to  result 
from  the  activity. 

(c)  Report. — Together  with  his  recomen- 
datlon.  the  President  shall  submit  to  the 
Congress — 

(1)  a  report  settint;  forth  in  detail  the 
relevant  factual  background  and  the  rea- 
sons for  his  findings  and  recommendation: 

(2)  a  statement  of  the  conditions  and 
stipulations  which  would  govern  the  activ- 
ity If  approved  by  the  Congress:  and 

(3)  in  any  case  In  which  an  environmental 
impact  statement  is  required  under  the  Na- 
tional Environmental  Policy  Act  of  1969  a 
statement  which  complies  with  the  reqiure- 
ments  of  section  102(2)  (C)  of  such  Act.  In 
the  case  of  any  recommendation  for  which 
an  environmental  impact  statement  Is  not 
required  under  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969 
the  President  may.  if  he  deems  it  desirable 
include  such  a  statement  in  his  transmittal 
to  the  Congress. 


(d)  Approval. — Any  recommendation  un- 
der this  section  shall  take  effect  only  upon 
enactment  of  a  Joint  resolution  approving 
such  recommendation  within  the  first  period 
of  one  hundred  and  twenty  calendar  daj-s 
of  continuous  session  of  Congress  beginning 
on  the  date  after  the  date  of  receipt  by 
the  Senate  and  House  of  Representatives 
of  such  recommendation.  Any  recommenda- 
tion of  the  President  submitted  to  Congress 
under  subsection  (a)  shall  be  considered  re- 
ceived by  both  Houses  for  purposes  of  this 
section  on  the  first  day  on  which  both  are 
in  session  occurring  after  such  recommenda- 
tion Is  submitted. 

(e)  One-Hundred-and-Twenty-Day  Com- 
putation.—For  purposes  of  this  secticn — 

( 1 )  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die:  and 

(2)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment 
of  more  than  three  days  to  a  day  certain 
are  excluded  in  the  computation  of  the  one- 
hundred-and-twenty-day  calendar  period. 

expedited  congressional  review 

Sec  1503.  (a)  Rulemaking. — This  subsec- 
tion Is  enacted  by  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  each  House  of  Congress,  respectively,  and 
as  such  It  is  deemed  a  part  of  the  rules  of 
each  House.  res:ectively.  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
In  the  House  in  the  case  of  resolutions  de- 
scribed by  subsection  (b)  of  this  section  and 
it  supersedes  other  rules  only  to  the  extent 
that  it   is  inconsistent  therewith:   and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  those  relate  to  the  pro- 
cedure of  that  House)  at  any  time,  in  the 
same  manner  and  to  the  same  extent  as 
in  the  case  of  any  other  rule  of  such  House 

(bi  Resolution. — For  purposes  of  this 
section,  the  term  "resolution"  means  a  Joint 
resolution,  the  resolving  clause  of  which  is 
as  follows:  "That  the  House  of  Representa- 
tives and  Senate  approve  the  recommenda- 
tion of  the  President  for  in  sub- 
mitted to  the  Congress  on  19  .".  the 
first  blank  space  therein  to  be  filled  in  with 
appropriate  activity,  the  second  blank  space 
therein  to  be  filled  in  with  the  name  or 
description  of  the  area  of  land  affected  by 
the  activity,  and  the  third  blank  space  there- 
in to  be  filled  with  the  date  on  which  the 
President  submits  his  recommendation  to 
the  House  of  Representatives  and  the  Sen- 
ate. Such  resolution  may  also  Include  ma- 
terial relating  to  the  ap-lication  and  effect  of 
the  National  Environmental  Policy  Act  of 
1969  to  the  recommendation. 

(CI  Referral. — A  resolution  once  intro- 
duced with  respect  to  such  Presidential  rec- 
ommendation shall  be  referred  to  one  or 
more  committees  (and  all  resolutions  with 
respjct  to  the  same  Presidential  recom- 
mendation shall  be  referred  to  the  same  com- 
mittee or  committees)  by  the  President  of 
the  Senate  or  the  Speaker  of  the  House  of 
Representatives,    as   the   case   may   be 

(d)  Other  PROCEorREs. — Except  as  other- 
wise provided  in  this  section  the  provisions 
of  section  Bid)  of  the  Alaska  Natural  Gas 
Transportation  Act  shall  apply  to  the  con- 
sideration of  the  resolution. 

Mr.  TSONGAS.  Mr.  President,  I  wUl 
simply  present  a  few  remarks. 

Mr.  President,  the  amendment  in  the 
nature  of  a  substitute  to  the  committee 
substitute  to  H  R.  39  represents  a  com- 
promise worked  out  during  many  hours 
of  debate  and  discussions  on  these  is- 
sues not  only  between  the  principals  but 
also,  and  in  some  ways  more  importantly, 
between  the  staffs  of  the  principals. 

The  situation  that  we  were  in  on  July 
22  was  not  unlike  a  high  stakes,  "winner 
take  all"  poker  game.  It  was  my  concern 
and  that  of  others  that  that  situation 


would  have  led  to  the  defeat  of  the  bill, 
which  I  do  not  think  would  have  been  an 
equitable  resolution  either  for  Alaskans 
or  for  those  non-Alaskans  who  are  con- 
cerned with  conservation. 

On  that  day  we  embarked  on  a  course 
of  action  aimed  at  trying  to  protect  in  a 
balanced  way  the  legitimate  concerns  of 
numerous  interest  groups,  and  I  believe 
we  have  done  the  best  we  could  to  be  fair 
to  all  concerned. 

While  no  one  interest  has  achieved  all 
that  it  wanted  in  the  substitute,  the  fact 
is  that  each  side  is  receiving  most  of  the 
important  objectives  it  wished  to  achieve. 
That  could  only  occur  because  in  many 
cases  the  top  priorities  of  each  group  did 
not  directly  conflict  with  each  other. 

Here  are  a  few  examples  in  terms  of 
the  State  of  Alaska : 

Much  of  what  it  wanted  in  their  State 
interest  lands  is  conveyed  to  it. 

In  terms  of  sport  hunting,  91.4  percent 
of  Alaska  is  open  to  sport  himting. 

The  mining  community  is  assured  that 
the  mining  companies  in  the  Ambler  area 
at  Quartz  Hill,  and  Greens  Creek  can 
proceed. 

The  oil  industry  is  allowed  to  conduct 
seismic  surveys  on  the  Arctic  wildlife 
refuge  coastal  plain. 

Ninety-five  percent  of  the  land  that 
has  high  or  favorable  potential  is  open 
for  oil  and  gas  exploration.  The  other  5 
percent  will  have  seismic  surveys  under- 
taken en  it. 

The  timber  industry  is  assured  of  a 
timber  supply  adequate  to  protect  jobs 
in  southeastern  Alaska. 

The  Native  communities'  subsistence 
rights  are  protected,  and  certain  lands 
are  conveyed  pursuant  to  the  Alaska  Na- 
tive Claims  Settlement  Act, 

The  environmental  community  is  as- 
sured that,  for  the  most  part,  the  "crown 
jewels"  of  Alaskan  natural  beauty  will 
be  protected. 

I  would  like  to  insert,  if  I  might,  my 
appreciation  for  the  hard  work  and  in- 
credible dedication  of  the  Alaskan  Coali- 
tion. There  are  a  lot  of  people  who  have 
dedicated  themselves  for  a  number  of 
years,  at  not  only  below  the  minimum 
wage,  but  at  below  subsistence  wages,  to 
protect  the  natural  beauty  of  Alaska.  I 
hope  that  when  this  bill  is  finally  re- 
solved, they  will  take  some  comfort  and 
satisfaction  in  a  job  well  done. 

Depending  on  one's  perspective,  one 
can  praise  or  damn  the  positions  reached 
on  the  various  titles  of  this  compromise. 
From  my  vantage  point  as  one  of  the  co- 
sponsors  of  five  strengthening  amend- 
ments to  H,R.  39,  as  reported  from  the 
Energy  Committee,  the  compromise  Is  a 
weakening  of  our  amendments,  as  well  as 
a  weakening  of  the  original  Tsongas- 
Roth  substitute,  but  a  substantial  im- 
provement over  the  reported  bill.  In  fact, 
if  you  look  at  H.R.  39  and  S,  9  issue  by 
issue,  the  substitute  pretty  much  comes 
in  the  middle  between  those  two  bills.  We 
did  not  intend  it  to  work  out  that  way. 
but,  in  fact,  that  is  what  happened. 

Not  only  did  we  attempt  to  strike  a 
balance  between  the  reported  bill  and  our 
amendments  but  also,  m  many  respects, 
between  the  reported  bill  and  that  which 
was  given  to  us  by  the  House. 

I  would  like  to  point  out  that  our  task 
of  improving  the  reported  bill  was  greatly 
enhanced  by  the  success  of  the  chairman 
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of  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives, 
Representative  Mo  Udall,  and  the  chair- 
man of  the  Public  Lands  Subcommittee 
of  the  House,  Representative  John  Sei- 
BERLiNG.  in  guiding  H.R.  39  to  a  360-to-fi5 
victory  last  year  in  the  House.  That  vic- 
tory, combined  with  a  strong  base  of  sup- 
port for  improving  the  bill  among  my 
colleagues  in  the  Senate,  has  been  a  key 
element  in  our  ability  to  achieve  many 
improvements  in  our  view  to  the  reported 
bill  in  this  compromise. 

This  compromise  substitute,  cospon- 
sored  by  Senators  Jackson.  Roth.  Hat- 
field, and  myself,  is  based  on  the  re- 
ported bill,  the  amendments,  and  the 
House  bill,  all  of  which  have  been  avail- 
able for  months.  I  shall  describe  some  of 
the  more  significant  changes  that  we  are 
recommending  for  our  colleagues'  ap- 
proval. 

TTTLE   n NATIONAL   PARKS 

GATES  OP  THE  ARCTIC  NATIONAL  PARK 

The  substitute  would  redesignate  the 
western  national  recreation  area  <NRAi 
in  the  reported  bill  as  a  national  pre- 
serve open  to  sport  hunting.  It  would  re- 
designate the  eastern  NRA  as  park,  and 
retain  the  northeastern  portion  of  cen- 
tral preserve  as  preserve.  In  total,  it 
would  redesignate  approximately  1.034,- 
000  acres  of  NRA  as  park  or  preserve,  re- 
duce the  total  preserve  acreage  to  1.217.- 
000  acres,  redesignate  2.251,000  of  pre- 
serve and  or  NRA  to  park. 

NOATAK    NATIONAL   PRESERVE 

The  substitute  would  add  1046.000 
acres  to  the  Noatak  Preserve.  Part  of 
that  acreage  is  386.000  acres  deleted  from 
the  Noatak  National  Recreat-on  Area.  In 
essence,  this  is  the  House  Noatak  Bound- 
ary. 

WRANGELL-ST.    ELIAS    NATIONAL    PARK 

The  substitute  would  add  207,000 
acres  in  the  Chitina  area  to  the 
Wrangells/St.  Elias  National  Park,  and 
add  1.078.000  acres  to  the  Wrangells/St. 
Elias  National  Preserve.  It  would  delete 
the  1.235.000  acre  nat':onal  recreation 
area  in  the  reported  bill,  which  is  incor- 
porated into  the  preserve  as  a  part  of 
the  acreage  listed  above. 

The  substitute  also  would ; 

Add  101.000  acres  to  Katmai  National 
Park  by  deleting  101,000  acres  of  pre- 
serve. 

Add  161,000  acres  to  Denali  National 
Preserve  by  deleting  161.000  acres  from 
Denali  National  Park. 

Delete  the  Tokositna  study  provisions 
from  the  Denah  National  Park. 

In  summary,  the  substitute  would  add 
approximately  2.4  mUlion  acres  to  the 
committee's  22,255,000  acres  for  a  total 
of  24,653,000  acres  of  national  parks  It 
would  add  917,000  acres  to  the  commit- 
tee's 18,022,000  acres— for  a  total  of  18  - 
939.000  acres  of  National  preserves  ft 
would  delete  all  NRA's-2,655,000  acres— 
by  incorporating  them  into  park  or  ore- 
serve  status. 

TITLE    HI    WILDLITE    REFUGE 

The  substitute  would  make  the  follow- 
mg  changes  to  the  reported  bill: 
Strike  the  definition  of  'conserve.' 

thpM«i^^  "purposes'  of  refuges  from 
tne  Hart  amendment. 


Add  Becharof  Lake  to  the  boundaries 
of  the  Becharof  Refuge. 

Change  the  acreage  of  the  Koyukuk 
Wildlife  Refuge  from  3,535.000  acres  to 
3.550.000  acres. 

Establish  a  Nowitna  Wildlife  Refuge 
where  the  reported  bill  had  a  BLM  na- 
tional conservation  area. 

Change  the  Tetlin  Refuge  northern 
boundary  to  a  line  300  feet  south  of  the 
Alaska  Highway.  This  allows  the  State 
of  Alaska  to  place  its  visitor  facilities  on 
the  north  side  of  the  highway. 

Change  the  acreage  of  the  Yukon 
Flats  Wildlife  Refuge  from  5,710.000 
acres  to  9.770,000  acres. 

Delete  the  Porcupine  National  Forest 
and  make  it  part  of  the  Arctic  Wildlife 
Refuge  additions  and  the  Yukon  Flats 
Wildlife  Refuge.  This  is  close  to  the 
House  position  in  that  area. 

Change  the  Arctic  Wildlife  Refuge  ad- 
dition from  5,650,000  to  9,270.000.  This 
would  include  the  Chandalar  NCA  as 
refuge,  as  the  House  bill  does,  but  not  'the 
Your  Creek  drainage,  which  the  sub- 
stitute would  convey  to  the  State  of 
Alaska. 

Correct  the  Gravel  amendment  re- 
garding the  Bradley  Lake  hydro  project 
but  retain  it  in  the  substitute. 

Change  the  acreage  in  the  Togiak  Ref- 
uge from  3,310,000  acres  to  3,840,000. 

Change  the  acreage  in  the  Yukon  Del- 
ta Refuge  from  11,130,000  to  13.400,000 
acres.  This  makes  the  Yukon  Delta  and 
Togiak  Refuges  essentially  the  same  as 
the  House  position. 

Add  a  provision  authorizing  the  Secre- 
tary to  permit,  where  compatible,  means 
of  maintaining,  enhancing  and  rehabil- 
tating  fishstocks. 

Adopt  the  management  provisions  of 
the  Hart  amendment  generally,  as  dis- 
cussed on  the  Senate  floor  earlier  in  the 
debate  on  the  bill. 

TITLE  IV  NATIONAL  CONSERVATION  AREAS 

The  substitute  would: 

Delete  the  Baird  Mountains  National 
Conservation  Area  of  2.2  million  acres. 
Half  of  it  goes  to  the  Noatak  Preserve, 
and  the  other  half  goes  to  the  BLM  pub- 
lic domain  status. 

Change  the  Chandalar  National  Con- 
servation Area — 0.9  million  acres — to  an 
addition  to  the  Arctic  WUdlife  Range. 

Delete  the  Nowitna  National  Conser- 
vation Area.  As  mentioned  in  the  discus- 
sion of  the  refuge  title,  about  half  of 
this  area  would  be  added  to  the  Wildlife 
Refuge  System. 

TITLE  V NATIONAL  FORESTS 

The  compromise  substitute  would 
make  the  following  changes  to  the  re- 
ported bill 

Add  0.4  million  acres  of  the  Copper 
River  to  the  Chugach  National  Forest. 

Establish  the  Admiralty  Island  Monu- 
ment— with  basically  the  same  manage- 
ment rules  as  the  Misty  Fjords  National 
Monument.  The  Greens  Creek  mineral 
deposit  inside  the  monument  is  excluded 
from  the  wilderness  on  Admiralty. 

Adopt  special  use  permits — Thayer 
Lake  Lodge — language  from  the  House 
bill. 

Establish  the  Misty  Fjords  National 
Monument  to  include  East  Behm  Canal 


and  the  southern  portion  of  the  Misty 
Fjords  area,  which  were  not  included  in 
the  committee's  monument. 

Enlarge  the  wilderness  exclusion  for 
U.S.  Borax  in  the  Misty  Fjords  by  roughly 
15.000  acres  on  the  southern  boundary 
of  the  previous  exclusion. 

Add  a  requirement  for  the  Secretary  to 
allow  lands  along  water  courses  leading 
into  Quartz  Hill  to  be  used  for  navigation 
aids,  docking  facilities,  and  staging  and 
transfer  facilities.  Normally,  such  facili- 
ties would  not  be  permitted  in  a  wilder- 
ness area. 

Require  the  Secretary  to  allow  salvage, 
cleanup,  or  other  activity  necessary  to 
meet  emergency  conditions  such  as  a 
barge  going  aground,  a  'moly"  spill,  et 
cetera.  Normally,  the  Secretary  could  not 
allow  such  activities  to  be  carried  out  in 
a  wilderness. 

Preclude  changing  the  requirements 
U.S.  Borax  would  have  had  to  have  met 
regarding  their  use  of  offshore  waters  if 
wilderness  had  not  been  designated. 

Provide  for  the  exchange  of  lands 
owned  by  the  village  of  Angoon— Kootz- 
noowoo — on  Admiralty  for  lands  on 
South  Prince  of  Wales  Island. 

Add  cooperative  fisheries  planning 
language  of  the  House  bill. 

Delete  the  Seward  National  Recreation 
Area. 

TITLE    VI— WILD    AND    SCENIC    RIVERS 

The  substitute  would  make  the  follow- 
ing changes  to  the  reported  bill: 

Add  Nowitna  as  a  wild  river  within  the 
Nowitna  Wildlife  Refuge. 

Add  the  Squirrel  and  Koyuk  Rivers  as 
study  rivers. 

Change  the  acreage  limitation  for  the 
boundary  of  designated  rivers  from  one- 
quarter  mile  in  the  Senate  committee  bill, 
to  one-half  mile.  The  boundary  would 
exclude  State  lands  and  would  not  sur- 
round private  lands. 

Study  rivers— a  2-mile  corridor  would 
be  withdrawn  during  the  study  period- 
maximum  of  7  years— after  which  the 
withdrawal  would  be  revoked  if  Congress 
had  not  acted. 
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TITLE  VU  WILDERNESS 

The  substitute  would  make  the  fol- 
lowing changes  to  the  reported  bill: 

Park  additions 

[Millions  Of  acres] 

Gates  Of  the  Arctic 

2  25 

Noatak 

0  40 

New  park  wilderness 

...     2.65 

Wildlife  refuge  additions 

Arctic  Range  (all  except  coastal 
plain) 

8  00 

Becharof 

0  40 

Koyukuk    

0  37 

Innoko    

1  20 

Nunivak    

0.60 

Togiak    

2  30 

Yukon    Delta 

1.40 

New  wildlife  refuge 

...   14.27 

National  forest — Wilderness  additions 

W.    Admiralty 0.46 

Russel  Fjords  (Harlequin  Lake) 0.05 

East   Behm   Canal 0.24 

South   Misty   Fjords 0.59 

Provide  an  assurance  of  funding  to 
the  Secretary  of  Agriculture  necessary 
to  maintain  a  supply  of  timber  from  the 
Tongass  of  4.5  billion  board  feet  per  dec- 
ade— that  is,  450  nunbf  per  year. 


Delete  all  special  management  areas. 
Add  release  language  for  areas  pre- 
viously studied  for  wilderness. 

TITLE    IX    STATE    AND    NATIVE    LANDS 

The  substitute  would  make  these 
changes  to  the  reported  bill : 

Drop  expedited  conveyance  proce- 
dures for  Native  lands. 

Add  a  submerged  lands  statute  of 
limitations  provision  which  has  been 
worked  out  by  the  various  parties  con- 
cerned. 

Add  language  clarifying  the  effect  of 
the  State  conveyance  title  on  Native 
"fallout"  lands — selections  not  finally 
conveyed  to  native  corporations — within 
conservation  system  units. 

TITLE    X    OIL    AND    GAS    LEASING 

The  substitute  would  change  the  re- 
ported bill  as  follows : 

Change  timing  for  an  Arctic  coastal 
plan  study. 

Seismic  work  would  begin  no  sooner 
than  in  2  years.  The  results  of  the  study 
would  be  reported  to  Congress  no  earlier 
than  5  years,  nor  later  than  5  years  and 
9  months. 

Prohibit  core  and  test  drilling  for 
mineral  assessments  in  preserves  as  well 
as  parks  and  monuments. 

Clarify  that  core  and  test  drilling  in 
the  mineral  assessment  provision  does 
not  include  oil  and  gas  test  wells. 

Delete  a  report  to  Congress  on  areas  to 
be  opened  to  mineral  extraction, 

TITLE   XI   TRANSPORTATION     TITLE 

The  substitute  would  make  the  follow- 
ing changes: 

Change  language  so  that  the  heads  of 
all  appropriate  Federal  agencies  share 
decisionmaking  responsibility.  This  helps 
clarify  that  DOT  does  not  have  sole  or 
primary    decisionmaking    responsib  lity. 

Make  other  changes  to  help  reassure 
that  the  agency  having  lead  responsibil- 
ity for  an  EIS  under  the  transportation 
process  will  be  assigned  that  responsibil- 
ity under  CEQ  guidelines. 

Strike  reference  to  statewide  or  re- 
gional transportation  plans  and  section 
1108. 

Add  criteria  for  the  President's  con- 
sideration of  an  appeal  from  the  Secre- 
tary's decision  on  a  right-of-way  appli- 
cation where  there  is  existing  law  pro- 
viding for  consideration  of  such  an 
application. 

TITLE     XII  FEDERAL-STATE  COOPERATION 

The  substitute  would  change  the  re- 
ported bill  as  follows : 

The  membership  of  Alaska  Land  Use 
Council  is  changed  by  deleting  the  Cam- 
missioner  of  the  Alaska  Department  of 
Community  and  Regional  Affairs. 

The  section  on  refuge  cooperative 
management  agreements  is  deleted,  as 
it  is  incorporated  in  title  III. 

TITLE   XIII   ADMINISTRATIVE   PROVISIONS 

The  substitute  would  change  the  re- 
ported bill  as  follows : 

Change  the  effective  date  for  use  of 
cabins  from  December  18  to  December  31, 
1973. 

Add  "minor"  to  ability  to  realine  or 
improve  the  Denali  Scenic  Highway  dur- 
ing 3-year  life  study. 

Add  "temporary"  to  "use  of  motorized 
equipment"  and  access  for  aquaculture. 
Delete  fishery  research  in  parks. 
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Delete  waiver  resolution  requirement 
from  Congress  on  building  a  new  cabin. 

Delete  scientific  research  requirement 
in  wilderness,  covered  in  the  Wilderness 
Act. 

Clarify  that  existing  law  applies  to  Yu- 
kon Flats  agriculture. 

Add  a  "no-more"  provision.  This  is  one 
of  the  State's  seven  consensus  points  and 
a  provision  important  to  Senator  Ste- 
vens. Basically  it  provides  that  any  fu- 
ture executive  withdrawal  for  conserva- 
tion system  unit  purposes  would  termi- 
nate if  not  ratified  by  passing  a  joint  res- 
olution of  Congress  within  1  year  after 
the  notice  of  such  a  withdrawal  has  been 
submitted  to  Congress. 

TITLE   XIV 

The  substitute  adds  new  provisions  on 
Punuk  Islands  land  conveyance,  and  In- 
alik  Native  Corporation  lands — little 
Diomede  selection. 

Mr.  President,  let  me  say  finally  that 
this  has  been  termed  as  the  conservation 
vote  of  the  20th  century.  This  is  not  just 
another  vote.  It  is  not  just  the  final 
product  of  reasonable  compromises  in 
recent  days.  It  is  the  overall  result  of 
months  and  years  of  deliberation  over 
the  public's  wildlands  in  Alaska.  It  rep- 
resents the  best  efforts  of  my  distin- 
guished colleagues  and  myself  to  achieve 
balance  for  the  many  competing  interests 
concerned  about  the  management  of 
Federal  lands  in  Alaska. 

This  legislation's  compromises  are 
carefully  crafted  to  protect  the  rights  of 
Alaskans  now  and  in  the  future.  These 
protections  coexist  with  provisions  that 
respect  the  pubhc's  right  to  our  natural 
legacy  in  Alaska. 

This  substitute  legislation  is  not  a  vic- 
tory of  one  interest  group  over  another. 
It  meshes  major  goals  of  the  contending 
sides.  It  constitutes  a  reasonable  compro- 
mise because  it  treats  no  interested  party 
unfairly,  and  it  satisfies  no  single  inter- 
est completely.  Over  these  weeks,  these 
months,  and.  indeed,  these  years,  we  have 
developed  what  I  sincerely  believe  is  an 
equitable  resolution  of  a  seemingly  im- 
possible task. 

Mr.  President,  time  is  not  kind  to 
missed  opportunities  for  conservation. 
The  federally  owned  lands  in  Altiska  give 
Congress  one  great  last  chance  to  do  the 
job  right  the  first  time.  Painstakingly, 
we  have  taken  the  time  to  create  a  fair 
and,  I  believe,  a  balanced  bill.  It  is,  in- 
deed, the  most  important  conservation 
legislation  of  the  20th  century,  the  most 
im^jortant  one  that  my  colleagues  and  I 
will  ever  vote  on. 

Now,  finally  and  thankfully,  it  is  time 
to  act. 

Mr.  President,  I  yield  to  the  distin- 
guished chairman  of  the  committee,  who 
has  been  involved  with  this  issue  longer 
than  I  have. 

Mr.  JACKSON.  Mr.  President,  I  rise 
in  support  of  the  substitute  offered  by 
the  Senator  from  Massachusetts.  During 
the  past  several  weeks.  Senator  Tsongas 
and  I.  as  well  as  Senators  Roth,  Hat- 
field, and  Cranston,  have  attempted  to 
draft  a  compromise  substitute  amend- 
ment. We  have  before  us  an  amendment 
which  we  believe  represents  an  equitable 
solution  to  the  Alaska  lands  issue. 

The  compromise  substitute  amend- 
ment, in  most  instances,  retains  the  basic 


structure  and  language  of  the  committee 
reported  bill.  However,  in  some  cases,  the 
substitute  incorporates  the  approach  tak- 
en by  the  House  bill,  the  Tsongas-Roth 
substitute,  or  the  Tsongas  amendments. 

For  example,  the  compromise  adopts 
the  approach  to  the  wildlife  refuge  title 
taken  by  Senator  Hart  and  others  in  their 
wildlife  refuge  amendments.  The  subsist- 
ence title,  however,  is  taken  almost  en- 
tirely from  the  committee  reported  bill. 

With  regard  to  specific  areas,  the  sub- 
stitute attempts  to  find  a  compromise 
between  the  Senate  committee  bill  and 
the  other  versions,  including  the  House- 
passed  bill  and  the  Tsongas-Roth  sub- 
stitute. Without  question  the  compromise 
substitute  before  the  Senate  now  signifi- 
cantly increases  the  amount  of  Federal 
land  to  be  designated  as  part  of  the  vari- 
ous land  conservation  systems.  At  the 
same  time,  the  compromise  recognizes 
the  legitimate  interests  of  a  wide  variety 
of  interest  and  user  groups  and  excludes 
areas  with  key  commodity  resource 
values. 

The  Senate  committee  bill  would  desig- 
nate some  42.6  million  acres  of  wildlife 
refuges  in  Alaska.  The  House  bill  and  the 
Tsongas-Roth  substitute  would  designate 
approximately  80  million  acres  of  wildlife 
refuge  lands.  The  compromise  substitute 
before  the  Senate  now  proposes  approxi- 
mately 54  million  acres  for  wildlife  refuge 
status. 

With  regard  to  national  park  system 
units,  each  of  the  various  proposals  would 
designate  approximately  the  same  total 
acres — some  43-44  million  acres.  The 
compromise  amendment  does  not  change 
this  overall  total.  However,  the  substitute 
does  make  several  changes  to  the  commit- 
tee reported  bill  with  regard  to  specific 
classifications. 

The  House  bill  and  the  Tsongas-Roth 
substitute  designate  some  27  million  acres 
of  national  parks  while  the  committee 
bill  so  designates  22.2  million  acres.  The 
substitute  creates  24.6  million  acres  of 
new  parks.  The  committee  bill  designated 

18  million  acres  of  preserves  whereas  both 
the  House  and  the  Tsongas-Roth  substi- 
tute designated  17  million.  The  substitute 
would  increase  the  committee's  total  to 

19  miUion.  This  increase  results  primarily 
from  the  redesignation  of  several  park 
system  national  recreation  areas  to  pre- 
serve status.  The  2.655.000  acres  of  park 
system  national  recreation  areas  are  in- 
corporated into  park  preserve  units. 
Therefore,  like  the  House-passed  bill  and 
the  Tsongas-Roth  substitute,  the  com- 
promise would  designate  no  national 
recreation  areas  to  be  administered  by 
the  Park  Service. 

In  terms  of  wilderness,  the  House  bill 
and  the  Tsongas-Roth  substitute  would 
include  67.5  million  acres  in  the  national 
wilderness  preservation  system.  The  com- 
mittee reported  bill  provided  wilderness 
protection  for  some  38.3  million  acres. 
The  compromise  substitute  designates 
some  56  million  acres  of  wilderness. 

NATIONAL    CONSERVATION    AREAS 

The  committee  bill  would  designate  7.1 
million  acres  of  national  conservation 
areas  to  be  administered  bv  the  Bureau 
of  Land  Management.  The  House  bill  and 
the  Tsongas-Roth  substitute  designated 
no  such  areas.  The  compromise  retains 
the  Steese  Mountain  National  Conserva- 
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tlon  Area;  leaves  approximately  2.7  mil- 
lion acres  under  BLM  management  with- 
out designation  and  incorporates  the  re- 
mainder of  the  national  conservation 
areas  into  refuges  or  preserves. 

PORESTa 

The  committee  bill  would  create  a  new 
national  forest  in  the  interior  of  Alaska. 
The  other  versions  do  not  include  such 
a  designation.  The  compromise  substitute 
deletes  the  Porcupine  Forest. 

Wim  AND  SCENIC  RIVERS 

The  House  bill  and  the  Tsongas-Roth 
substitute  provide  for  a  2-mile  corridor 
for  wild  and  scenic  rivers  in  Alaska  and 
a  2-mile  corridor  withdrawal  for  these 
rivers  designated  for  wild  and  scenic 
study.  The  compromise  provides  for  the 
2-mile  withdrawal  during  th3  studv  but 
limits  the  corridor  for  those  rivers  desig- 
nated as  wild  and  scenic  to  one-half  mile. 
Language  has  been  added  to  insure  that 
State  lands  are  not  included  within  the 
corridor  and  that  the  corridor  does  not 
effectively  block  access  to  private  lands 
along  the  river.  The  compromise  substi- 
tute also  designates  the  Nowitna  River 
as  a  wild  and  scenic  river  and  adds  the 
Squirrel  and  Koyuk  as  study  rivers,  in 
addition  to  the  rivers  included  in  the 
committee  bill, 

SOUTHEASTERN 

All  versions  deal  with  essentially  the 
same  areas  in  southeast  Alaska.  The 
committee  bill  designated  some  4.25  mil- 
lion acres  of  wilderness  and  an  additi- 
onal 1.75  million  acres  of  special  man- 
agement areas.  The  House  bill  and  the 
Tsongas-Roth  substitute  would  designate 
approximately  6  million  acres  as  wDder- 
ness. 

The  compromise  substitute  designates 
approximately  5.3  million  acres  of  wil- 
derness and  deletes  the  soecial  manage- 
ment areas  entirelv.  Section  705fa>  of 
the  committee  substitute  has  been  modi- 
fied to  assure  the  availability  of  at  least 
$40  million  annually  for  timber  manage- 
ment programs  in  the  Tongass  forest 
These  funds  will  be  available  for  the  reg- 
ular costs  of  sale  and  road  lavout  and 
preparation  and  will  also  provide  monevs 
ror  stand  improvement,  the  timber  road 
program^  and  related  caoital  invest- 
N^"v^-  .^^'^  ^""^^  ^d  ^he  increased 

jL^f  ^  ^^^^  °"  *^^  ^"'•est  ^-i"  insure 
that  adeouate   timber  supniies  win  hP 

available  to  the  denendent'timberTnius! 
try  m  southeast  Alaska. 

Under  this  amendment,  14  outstanding 

^itf,^^f  vf^l'  ^^  established  repre- 
sentmg  a  broad  spe-trum  of  ecolo-ical 

hfls  mm?'''"''  ^^'^^-  ^"  addUion  to 
n^tpH  ,^  i^  °"  ^"^  °^  wilderness  desig- 
^i  ?• '"  *^^  committee  reported  bUl  an 
additional  1  i  million  acres  ha,.  beeS 
designated.  These  additions  provide  wu" 

i.,«n!r  ^T''^^°^  ^°'-  «"  Of  AdmirSty 
Island  and  Misty  Fjords.  Both  of  these 
areas  are  also  designated  aT  natiora! 
monuments  to  be  administered  by  S 
Department  of  Agriculture. 

SUBSISTENCE 

The  compromise  substitute  retains  the 
IZZ^n  ^  ^"^^«»ence  contained  in  the 
technical  changes  have  been  incorpo- 
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In  total,  I  believe  the  special  manage- 
ment provision  package  included  in 
the  substitute  represents  an  equitable 
solution. 


rated,  the  Senate  Energy  Committee  lan- 
guage is  virtually  intact. 

IMPLEMENTATION     OP     ALASKA     NATIVE     CLAIMS 
SETTLEMENT    ACT    AND    ALASKA    STATEHOOD    ACT 

The  so-called  State  conveyance  title     *m=^°ments  to  the  alaska  native  claims 
in  the  substitute  is  almost  identical  to        _.  settlement  act 

the  committee  bill.  A  provision  dealing         ^"^  Native   conveyance   title  of  the 
with  the  submerged  lands  issue  as  it  re-     substitute,  title  14.  is  little  changed  from 
lates  to  native  land  selections  is  included     ^"^  committee  reported  version, 
as  is  a  provision  clarifying  the  fact  that  national  need  mineral  actiyity 

the  State  cannot  make  selections  of  Na-  recommendation  process 

tive  "fall-out"  lands  within  conservation  The  provisions  in  the  committee  re- 
system  units.  Both  these  changes  bring  ported  bill  regarding  the  procedures 
the  substitute  more  in  line  with  the  whereby  the  President  can  notify  the 
House-passed  bill.  Congress  of  a  national  need  with  regard 

north  slope  study  and  oil  and  gas  explora-     to  mineral  extraction,  production,  and 
tion  program  development  and  trigger  an  expedited 

The  substitute  retains  the  Senate  En-  congressional  procedure  to  open  certain 
ergy  Committee's  language  relative  to  an  classes  of  conservation  system  units  to 
oil  and  gas  exploration  program  on  the  mmeral  activities  are  retained. 
Arctic  Coastal  Plain  in  the  existing  Arctic  ^'■-  President,  for  amost  10  years  now. 
Wildlife  Range.  Several  changes  in  the  Congress  has  been  involved  with  the 
committee's  provisions  were  incorporated  Alaska  lands  issue,  trying  to  find  a  rea- 
regarding  the  wildlife  portion  of  the  Arc-  sonable  balance  between  preservation 
tic  Slope  study.  The  timing  of  the  seismic  ^^^  development.  Too  often,  the  rhetoric 
exploration  program  and  the  Secretary's  °"  ^loth  s'des  has  urged  this  body  to 
report  to  the  Congress  regarding  further  adopt  an  "all  or  nothing"  strategy.  It  is 
oil  and  gas  exploration  on  the  plain  were  time  for  both  sides  to  step  back  and  re- 
also  modified  slightly.  Finally,  thesubsti-  ^^ct  on  how  far  we  have  come  together 
tute  proposes  to  designate  some  400,000  i"  resolving  this  issue.  It  is  time  for  all 
acres  on  the  extreme  eastern  portion  of  Parties  to  look  at  the  positive  aspects  of 
the  coastal  plain  as  wilderness.  the  work  we  do  today  rather  than  dwell 

Taken   together,   this   approach   pro-     on  the  negative  aspects.  It  is  time  for 

vides  adequate  protection  for  the  affected  ^^^  °^  "s  to  realize  how  close  we  are  to 
wildlife  in  the  area — including  the  Por-     resolving   this   incredibly   complex   and 

cupine    caribou    herd— while    insuring  emotional  issue. 

that  an  assessment  of  the  area's  oil  and        Mr.  President,  I  submit  that  it  is  time 

gas  potential  is  undertaken.  to  put  the  Alaska  lands  debate  behind  us. 

transportation  I  tirge  my  colleagues  to  adoot  this  com- 

The  compromise  substitute  retains  the  P^'o^'-se  in  the  positive  spirit  in  which  it 

committee's   approach   to  the  develop-  '^  ^i^fn       ,,     ^   ,      , 
ment  of  transportation  systems  across      „  ,  ,  "^s^dent,  I  ask  unanimous  con- 

conservation  system  units.  The  role  of  f!      ^°  ."^^^  printed  in  the  Record  at 

the  Secretary  of  Transportation  is  modi-  ^"'^    P°'"*    ,^",  acreage    summary    of 

fied  to  make  it  clear  that  he  shares  de-  aniendment  1961  as  modified, 
cisionmaking  responsibility  with  the  af-  °^'"^  "°  objection,  the  acreage 

fected  land  manager  summary  was  ordered  to  be  printed  in 

™  „  the  Record,  as  follows  • 

federal-state    cooperation  .aoiuiiuwa. 

In  terms  of  the  establishment  of  an  *'^''"'^f  summary-amendment  isei  (as  modified 

Alaska  Land  Use  Council  and  the  Bristol  ~ 

Bay  Cooperative  study,  the  compromise  ^""""li':       u„„..      S"",!": 

substitute   includes   the   committee   re-  °  "  '"" 

ported    bill    language    almost    without  Refujes 42.6        80  54 

cnange.  Pariu 22.2        27  24.6 

management  provisions  Preserves I8  17  19' 

Each  of  the  various  Alaska  lands  pro-  BLM'nVtionarconse'rvVtlon"  °  ° 

posals  include  a  number  of  special  man-       a'eas'Ni'As 7.1         0  2.2 

agement    provisions.    In    my   view,   the  ^^11^,^^^^^    -       \f        U'  ?1 

substitute  incorporates  the  most  desir- 

able  features  of  each  of  the  proposals  w,iderness'. 'Ill       'Ifl         T 

and  strikes  a  reasonable  balance  among  National  forest  wilderness 

the  several  versions.  For  example    the  u^?^^  ,,---:-■----, *-^         ^-^  ^-^ 

c,.Kcfif.,f«  ir,„i,,j„-  1                 cAa.jijjic.    nic  National  forest  specia  man- 
substitute  includes  language  taken  from       ajement 1.75        o  0 

the    House-passed    bill    regarding    the 

preparation  of  conservation  and  man-       '  includes  wilderness  in  southeast. 

^uh^fn.'fp'l^nn?!?^"^''""'!^.^'"''^'^^^  Mr.  HATFIELD.  Mr.  President,  the 
-en«  of  T^fc'^  ^""f '  taken  from  chairman  of  the  Energy  Committee  and 
makinJ  if  HP.r  th.f  ^'  amendment  ^y  coUeague  from  Massachusetts  have 
mrne?aiw.f«ff'  pI^//h'^"-^'".^  ^°^  discussed  the  major  provisions  of  this 
^a^k  nrllrvVc  '^  ^"^ '"  "^^'°"^^  ^^o^npl^x  Substitute  which  is  before  us 
r^  »r  1  today.  I  am  privileged  and  proud  to  as- 
On  the  other  hand,  the  committee's  sociated  myself  with  their  remarks,  I, 
access  provisions  with  regard  to  a  pos-  too,  am  convinced  that  this  proposal  is 
sible  transportation  corridor  across  the  a  good  bill  and  it  is  in  the  public  interest, 
so-called  boot  portion  of  the  Gates  of  It  represents  a  landmark  effort  in  pres- 
the  Arctic  are  retained  as  is  the  commit-  ervation.  It  represents  additional  en- 
tee  language  regarding  the  permissibil-  vironmental  protection  and  safeguards 
ity  of  rustic  shelters  in  all  areas  where  for  an  enormous  amount  of  public  land, 
hunting  and  fishing  is  permitted.  it   is   much    stronger   environmentaUy 


than  the  committee  reported  bill.  Gen- 
erally speaking,  it  is  a  middle  ground  be- 
tween the  House  bill  and  the  Senate 
committee  measure.  This  does  not  mean 
than  those  lands  not  given  further  pro- 
tection will  be  raped  and  ruined;  it 
merely  means  that  most  of  those  lands 
will  be  under  more  flexible  management 
regimes,  with  all  the  significant  environ- 
mental safeguards  accorded  to  other 
public  lands. 

Nevertheless,  Mr,  President,  I  believe 
the  added  protections  and  increased 
wilderness  acreage  in  this  substitute  are 
improvements  in  the  committee  bill  and 
I  strongly  support  this  legislative  solu- 
tion to  a  long-standing,  emotionally 
charged  issue. 

Alaska  needs  this  legislation  to  resolve 
the  uncertainty  surrounding  State  and 
Native  land  selections,  as  well  as  to  pro- 
vide appropriate  protection  for  large 
segments  of  these  public  lands. 

The  use  of  Executive  withdrawals  for 
such  large  segments  of  land  is  ill  advised. 
The  President's  large-scale  withdrawals 
under  the  1906  Antiquities  Act  and 
FLPMA  do  not  permit  enough  flexibility 
to  tailor  land  management  measures  to 
fit  different  resource  values.  The  estab- 
lishment of  these  withdrawals — present- 
ly 96  million  acres — by  the  President's 
own  admission  is  basically  a  temporary 
holding  action. 

Under  the  circumstances,  it  is  clear 
that  Congress  should  and  must  make 
these  important  land  classification  and 
management  framework  decisions. 

Throughout  this  long  and  difficult 
process,  the  committee  members  and  the 
proponents  of  the  amendments  to  the 
committee  bill  have  been  guided  by  our 
chairman  with  his  vast  knowledge  of 
public  lands  and  his  strong  and  sensitive 
leadership.  Over  the  last  weeks,  he  has 
spent  an  enormous  amount  of  time  and 
energy  to  reach  a  compromise  agree- 
ment with  the  many  parties  involved  in 
this  issue. 

During  that  long  process,  no  one  acted 
in  a  more  statesmanlike  manner  than 
the  Senator  from  Massachusetts  (Mr. 
TsoNGAs) .  He  has  negotiated  from  a  po- 
sition of  strongly  held  principles,  but  in 
a  spirit  of  conciliation  befitting  this 
body. 

Mr.  President,  we  have  been  aided  in 
this  process  by  the  senior  Senator  from 
Alaska  (Mr.  Stevens  J  with  his  20  years 
of  public  land  law  experience.  He  ac- 
tively participated  in  all  the  58  markup 
sessions  of  the  committee  during  two 
Congresses.  No  one  worked  more  dili- 
gently than  the  assistant  minority  leader 
to  get  a  bill.  Although  the  senior  Sena- 
tor does  not  support  this  substitute  pro- 
posal, he  has  contributed  his  leadership 
and  skills  over  the  last  4  years  in  devel- 
oping a  satisfactory  proposal.  'Without 
the  use  of  his  input  and  expertise,  I  am 
convinced  that  we  would  not  have  ar- 
rived at  a  point  to  be  able  to  offer  this 
proposal  to  the  Senate  today. 

With  these  brief  thoughts  and  re- 
marks. I  stand  with  the  distinguished 
chairman  of  the  Energy  and  Natural 
Resources  Committee,  the  Senator  from 
Massachusetts  (Mr.  Tsongas)  and  other 
proponents  in  urging  the  Senate  to  sup- 
port this  substitute  proposal. 


Mr.  HARRY  F.  BTRD,  JR.  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F,  BYRD,  JR.  Mr.  Presi- 
dent, the  Alaska  lands  legislation  poses 
questions  which  have  been  difficult  for 
the  Senator  from  'Virginia  to  resolve. 

First,  I  have  a  keen  interest  in  envi- 
ronmental legislation.  I  sponsored  legis- 
lation to  create  a  wilderness  area  in  my 
beloved  Shenandoah  National  Park  in 
Virginia  and  have  supported  many  park 
and  wilderness  programs  around  the  Na- 
tion. So  I  favor  the  setting  aside  of  sub- 
stantial acreage  in  Alaska  for  national 
parks,  national  wildlife  refuges  and  na- 
tional wilderness  preservation. 

Alaska  is  an  area  of  breathtaking 
beauty.  It  is  appropriate  that  many  mil- 
lions of  acres  be  set  aside  to  be  forever 
protected  under  permanent  Federal  own- 
ership and  management. 

The  questions  are:  Where  does  the 
Congress  draw  the  line  on  what  is  rea- 
sonable; how  much  weight  must  be 
given  to  the  need  for  energy  independ- 
ence by  the  United  States;  to  how  great 
an  extent  should  exploring  for  new  oil 
be  restricted;  how  can  the  Congress  as- 
sure fairness  to  the  State  of  Alaska;  and 
what  is  the  proper  disposition  of  that 
State's  vast  non-energy  resources,  such 
as  timber? 

The  Senate  Energy  and  Natural  Re- 
sources Committee  studied  the  matter 
for  3  years  and  presented  to  the  Senate 
legislation  the  principal  purpose  of 
which  was  to  designate  approximately 
105  million  acres  of  land  in  Alaska  for 
protection  under  permanent  Federal 
ownership  and  management. 

The  bill  more  than  doubled  the  size 
of  the  National  Park  System  and  the 
National  Wildlife  System.  It  tripled  the 
size  of  the  National  Wilderness  Preserva- 
tion System. 

It  is  difficult  to  comprehend  the  vast 
area  to  which  this  legislation  purports 
to  deal.  For  example,  one  could  set  the 
entire  40,817  square  miles  of  the  Com- 
monwealth of  Virginia  into  Alaska — 14 
times. 

The  committee  bill  would  establish 
and  expand  13  units  of  National  Park 
System  in  Alaska  alone  for  a  total  of  42.8 
million  acres.  This  is  an  area  almost 
double  the  size  of  Virginia. 

The  committee  bill  would  e":tablish 
and  expand  14  management  units  for 
the  National  Wildlife  Refuge  System 
totaling  42.5  million  acres. 

The  committee  bill  would  establish 
four  entire  conservation  units  totaling 
7.4  million  acres — equal  to  29  percent 
of  the  total  acres  in  Virginia. 

The  committee  bill  would  establish  a 
single  new  national  forest  of  4.5  million 
acres — equal  to  21  percent  of  the  area 
of  Virginia. 

The  committee  bill  would  designate 
39  million  acres  as  part  of  the  National 
Wildlife  Preservation  System.  This  area 
alone  is  3,5  million  acres  larger  than  the 
entire  state  of  Virginia. 

I  cite  the  above  figures  to  dramatize 
the  vast  areas  that  would  be  set  aside. 

To  go  much  further  seems  to  me  un- 
fair to  the  State  of  Alaska  and  unfair 


to  the  national  Interest,  bearing  In  mind 
the  great  nec-d  for  Alaskan  resources — 
particularly  oil  and  natural  gas.  Alaska 
now  produces  1.6  million  barrels  of  oil  a 
day  representing  13  percent  of  all  U.S. 
domestic  production. 

Furthermore,  Alaska  is  rich  in  fish, 
timber,  and  mineral  resources  which  may 
need  to  be  tapped  in  the  future.  It  is 
estimated  that  Alaska  contains  almost 
one-half  of  the  Nation's  coal  reserves; 
among  the  hard  mineral  resources  vital 
to  our  national  security  which  could  be 
adversely  affected  by  too-restrictive  leg- 
islation, are  cobalt,  nickel,  silver,  zinc, 
lead,  copper,  and  chrome. 

The  State  of  Alaska  has  published 
reams  of  material  relative  to  this  bill; 
the  Alaska  Coalition  has  produced  an 
equally  impressive  body  of  commentary 
for  consideration  by  the  Senate  commit- 
tee. Each  of  the  many  groups  support- 
ing or  opposing  the  committee  bill  has 
presented  additional  material. 

All  of  the  questions  discussed  in  this 
vast  body  of  material  had  been  before 
the  committee  during  its  consideration 
of  the  bill.  So  the  legislation  reported  to 
the  Senate  by  the  committee  represented 
a  carefully  reasoned  compromise. 

I  think  the  Senate  should  keep  in  mind 
that  the  question  we  are  considering  is 
not  just  a  matter  of  total  acreage.  The 
substitute  legislation  does  set  aside  more 
acres  than  the  committee  bill;  but 
equally  important  is  the  fact  that  the 
substitute  is  far  more  restrictive  as  to 
the  present  and  future  use  of  the  more 
than  100  million  acres  involved. 

The  committee  bill  was  a  strong  pro- 
environment  piece  of  legislation.  It  did 
not  propose  the  desecration  of  millions 
of  acres,  but  rather  carefully  selected 
areas  for  Federal  protection  in  order  to 
protect  the  Nation  s  interest  in  the  scenic 
and  environmental  treasures  of  Alaska, 
while  at  the  same  time  providing  for 
controlled  exploration  and  development 
of  Alaska's  other  resources:  oil,  gas,  min- 
erals, timber,  and  recreational  sites.  It 
seemed  a  balanced  bill  which  would  pre- 
serve and  protect  the  Nation's  trcEisure 
chest. 

Now,  however.  Senators  must  face  the 
reality  of  a  situation  which  faces  the 
Senate  in  the  form  of  a  negotiated  sub- 
stitute bill. 

Indicative  of  the  changed  state  of  the 
legislation  is  this  important  fact:  The 
substitute  is  being  opposed  by  both 
Alaska  Senators,  all  of  its  elected  State- 
wide officials,  its  former  Governors,  the 
majority  of  its  legislature,  plus  a  multi- 
tude of  national  organizations.  Pre- 
viously, all  of  these  except  one  recog- 
nized the  need  for  strong  preservation 
legislation  and  were  willing  to  accept  the 
carefully  drawn  committee  proposal.  But 
there  was  a  point  beyond  uhich  they 
were  unwilling  to  go. 

Of  course  the  Congress  has  the  power 
to  disregard  the  views  of  those  who  rep- 
resent Alaska. 

But  is  it  reasonable  to  support  a  sub- 
stitute which  is  so  different  from  the 
carefully  developed  committee  bill  that 
virtually  all  Alaskans  in  positions  of 
responsibility  strongly  oppose  it? 

Is  it  reasonable  to  support  such  a  sub- 
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stitute,  when  it  not  only  increases  the 
acreage  banned  from  development,  but 
also  greatly  increases  the  restrictions  on 
usage? 

In  my  view,  the  proposals  worked  out 
by  three  Senators  behind  closed  doors 
should  not  be  substituted  for  the  care- 
fully developed  committee  bill. 

Therefore,  I  shall  vote  against  sub- 
stituting the  Tsongas  proposal  for  the 
committee  approved  bill. 

Mr.  LEVIN.  Mr.  President.  I  support 
the  substitute  before  us.  The  original 
package  of  Tsongas  amendments  con- 
tained many  modifications  of  the  Energy 
Committee  bill  which  were  important  to 
shaping  a  good  Alaskan  lands  bill.  Un- 
fortunately not  all  of  those  modifications 
are  incorporated  into  this  substitute.  I 
regret  that  the  parliamentary  situation 
was  such  that  we  could  not  proceed  on 
that  course.  However,  given  the  real- 
ities of  this  situation,  I  believe  that  this 
substitute  represents  an  acceptable 
means  toward  achieving  a  speedy  res- 
olution of  this  issue  in  the  Senate,  and 
that  it  corrects  many  of  the  serious  de- 
ficiencies of  the  original  committee  bill. 
On  that  basis.  I  intend  to  support  it. 

I  am  a  cosponsor.  with  Senator 
Tsongas  and  Senator  Nelson,  of  the 
original  wilderness  amendment  to  this 
legislation.  I  will  leave  it  to  other  Sen- 
ators to  discuss  the  other  portions  of 
this  substitute  while  I  address  myself  to 
its  wilderness  aspects. 

WHY    WILDERNESS? 

Of  all  the  land  management  designa- 
tions which  Congress  can  provide  for  a 
given  piece  of  land,  wilderness  is  the 
most  restrictive.  When  Congress  estab- 
lished the  National  Wilderness  Preserva- 
tion System  in  1964,  it  declared  a  na- 
tional policy  of  designating  lands  to  be 
"administered  for  the  use  and  enjoy- 
ment of  the  American  people  in  such 
manner  as  will  leave  them  unimpaired 
for  future  use  and  enjoyment  as  wilder- 
ness, and  so  as  to  provide  for  the  protec- 
tion of  these  areas,  the  preservation  of 
their  wilderness  character,  and  for  the 
gathering  and  dissemination  of  informa- 
tion regarding  their  use  and  enjoyment 
as  wilderness."  Over  the  past  16  years. 
Congress  has  created  wilderness  areas 
throughout  the  continental  United 
States,  and  in  this  bill  we  have  the  op- 
portunity to  add  to  the  wilderness  sys- 
tem lands  in  Alaska  which  best  exemplify 
the  intent  and  philosophy  of  the  Wil- 
derness Act. 

There  are  a  number  of  reasons  for  des- 
ignating lands,  especially  lands  in 
Alaska,  as  wilderness.  Perhaps  the  most 
important  is  the  protection  of  .subsistence 
lifestyles  which  depend  on  th°  wildlife 
and  vegetation  in  wilderness  areas  Sub- 
s'.stence  uses  of  land  in  some  areas  may 
not  be  able  to  conMnue.  if  fo'-ced  into 
competition  with  other  uses  that  wou'd 
be  nerm'tted  under  less  restrctive  land 
designations,  such  a.s  intensive  visitor 
use  The  Committee  bill  nrovides  for  pro- 
tection of  traditional  subsistonce  uses  as 
well  as  traditional  mears  of  access  to  and 
through  areas  for  subsistence  purposes. 

In  order  to  protect  su^isistence  u<:ers 
one  must  of  course  protect  the  wildlife  re- 
sources on  which  they  subsist.  This  is 


another  critically  important  purpose  of 
wilderness.  Certain  species  of  wildlife, 
many  of  which  are  represented  in  Alaska, 
are  easily  disturbed  by  minor  intrusions 
into  their  habitat,  with  potentially  seri- 
ous consequences.  Such  animals  may  ex- 
ist in  a  delicate  relationship  with  their 
environment  which  could  be  upset  even 
by  what  seems  to  be  sensible  manage- 
ment. 

Relative  to  this  point.  Lynn  Greenwalt, 
Director  of  the  Fish  and  Wildlife  Service, 
writes : 

Alaskan  wildlife.  In  general,  tend  to  be 
characterized  by  species  that  have  evolved  to 
inhabit  the  relatively  stable  conditions  as- 
sociated with  ecological  climax.  Caribou, 
grizzlies,  wolverine,  muskox.  Dall  sheep, 
eagles,  swans  and  cranes  are  a  few  example.s 
of  "wilderness"  (I.e..  climax)  species.  To 
these  species,  early  plant  successions,  close 
association  with  man  or  his  work  or  a  com- 
bination of  those  factors  can  mean  sub- 
stantial declines  In  population  and  possibly 
even  extinction.  Man's  technological  Intru- 
sion Into  certain  vital  habitat  areas  (e.g. 
caribou  calving  grounds,  bear  denning  areas, 
peregrine  falcon  nesting  areas)  can  have 
particularly  severe  impacts  on  the  species 
and.  therefore,  the  community  or  ecosystem 
to  which  they  are  a  constituent  element. 

Wilderness  designation  then,  serves  as  a 
"management  tool"  for  climax  species.  Such 
designation  allows  natural  events  and  cir- 
cumstance to  prevail  and,  thus,  allows  those 
species  to  remain  almost  totally  free  from 
sutlden  and  widespread  disruptions. 

Another  value  of  wilderness  is  that  it 
serves  as  a  yardstick,  for  measuring  both 
our  success  in  managing  wildlife  and 
vegetation  in  other  areas,  and  our  suc- 
cess in  restoring  wilderness  conditions 
to  areas  in  the  Lower  48.  Alaskan  wilder- 
ness is  unique  in  that  much  of  it  has  been 
de  facto  wilderness  up  to  the  oresent 
time.  Wilderness  designated  areas  in  the 
continental  United  States  have  experi- 
enced human  impacts  to  a  greater  or 
lesser  degree,  and  efforts  must  therefore 
be  made  to  return  them  to  a  wilderness 
situation.  Alaska  wilderness  can  guide 
those  efforts. 

Lynn  Greenwalt  also  addresses  the 
value  of  wilderness  as  a  yardstick  for 
assessing  wildlife  management,  as  fol- 
lows: 

A  second  function  of  wilderness  in  Alaskan 
refuges  Is  related  to  the  scientific  principle 
of  "baseline"  or  "control  group"  values.  Sim- 
ply put.  this  Is  an  area,  wildlife  community 
or  population  against  which  to  measure  the 
ramifications  of  man-caused  or  other  signifi- 
cant change.  Thus,  the  land  manager  can 
utilize  the  wilderness  components  of  his  des- 
ignated area  to  serve  as  a  constant  measure 
of  relative  success  or  failure  of  his  "applied" 
management  tools  or  other  changes  resulting 
from  man's  activities  In  or  adjacent  to  his 
land  management  unit.  This  would  hold  true 
for  habitat  manipulations,  public  use  pro- 
grams, economic  use  activities,  hunting  and 
fishing  activities,  etc.  Seldom  in  the  history 
of  the  U.S.  has  such  a  concept  been  viable 
because  wildlife  management  has  usually 
followed  man-caused  changes  and  baseline 
data  and  areas  were  generally  absent.  In 
Alaska,  the  opportunity  exists  to  provide  the 
land  manager  with  this  special  capability. 

There  are  other,  less  taneible  reasons 
for  preserving  wilderness,  reasons  which 
are  rooted  in  our  psycholoR'cal  make-up 
as  individuals  and  our  collective  con- 
sciousness as  a  Nation  60  years  ago. 
Frederick  Jackson  Turner  wrote: 


To  the  frontier  the  American  lnt«nect 
owes  its  striking  characteristics.  That  coarse- 
ness and  strength  combined  with  acuteness 
and  Inquisltlveness;  that  practical,  inven- 
tive turn  of  mind,  quick  to  find  expedients; 
that  masterful  grasp  of  material  things,  lack- 
ing in  the  artistic  but  powerful  to  effect  great 
ends:  that  re-stless  nervous  energy;  that  dom- 
inant Individualism,  working  for  good  and 
for  evil,  and  withal  that  buoyancy  and  exu- 
berance which  comes  with  freedom — these 
are  traits  of  the  frontier,  or  traits  called  out 
elsewhere  because  of  the  existence  of  the 
frontier. 

The  frontier  today  is  not  what  it  was 
a  century  ago,  but  the  knowledge  that 
there  remain  unspoiled,  imcivilized,  wide 
open  spaces  is  still  an  important  ingredi- 
ent of  our  national  consciousness.  In  a 
real  sense,  Alaska  is  our  last  frontier;  let 
us  make  it  a  lasting  one  as  well. 

Wilderness  gives  us  on  opportunity  to 
experience  our  roots;  to  acquaint  our- 
selves with  the  experiences  of  our  fore- 
fathers. It  also  gives  us  the  chance  to 
reestablish  contact  with  the  more  primi- 
tive side  of  our  own  natures,  which  for 
many  of  us  is  necessary  in  order  to  main- 
tain a  certain  balance  in  a  world  that 
often  seems  a  little  too  frantic,  a  little 
too  civilized. 

DOTTCLAS   ARCTIC    RANGE 

The  most  important  change  in  this 
substitute,  relative  to  the  original  wilder- 
ness amendment,  concerns  the  coastal 
plain  of  the  William  O.  Douglas  f  Arctic) 
National  Wildlife  Range,  where  the  sub- 
stitute authorizes  a  seismic  oil  and  gas 
study  which  our  amendment  did  not. 
This  was  an  issue  of  great  controversy, 
and  I  would  like  to  explain  my  concerns 
about  the  study. 

Let  me  begin  by  quoting  the  present 
State  of  Alaska  Commissioner  of  Natural 
Resources.  When  asked  if  the  Range  ful- 
filled the  qualities  of  wilderness,  Com- 
missioner LeReche  responded : 

Yes,  I  have  reviewed  proposals  for  wilder- 
ness .  .  .  this  Is  the  one  I  think  that  almost 
epitomizes  the  purposes  of  the  Wilderness 
Preservation  Act. 

Section  2fc)  of  the  Wilderness  Act  de- 
scribes the  special  character  of  wilder- 
ness that  the  act  seeks  to  preserve : 

A  wilderness,  in  contrast  with  those  areas 
where  man  and  his  own  works  dominate  the 
landscape,  is  hereby  recognized  as  an  area 
where  the  earth  and  Us  community  of  life 
are  untrammeled  by  man,  where  man  him- 
self is  a  visitor  and  does  not  remain. 

Too  often  in  our  past,  we  treated  our 
wilderness  in  a  way  which  assumed  that 
the  land  and  its  resources  were  so  vast 
that  they  would  somehow  last  forever. 
H'story  has  unfortunately  shown  other- 
wise— in  Texas,  in  Colorado,  in  Cali- 
fornia, in  Florida,  in  Michigan,  in  every 
State.  Only  Alaska,  beginning  with  one 
of  the  crowTi  jewels  of  the  State,  the 
Arctic  National  Wildlife  Range,  offers  us 
the  opportunity  to  start  afresh. 

In  1976  the  people  of  Alaska,  the  Gov- 
ernment of  the  State  of  Alaska  and  the 
Alaska  congressional  delegation  all  testi- 
fied to  the  importance  of  maintaining  the 
pristine  character  of  the  Range  when 
asked  for  their  opinions  on  a  gas  pipeline 
which  would  have  cut  through  the  Alaska 
National  Wildlife  Range. 
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Governor  Jay  Hammond  testified  to 
the  Federal  Power  Commission : 

The  Arctic  National  Wildlife  Range  is  one 
of  the  last  large  areas  of  Arctic  coastal  plain 
and  has  been  unaffected  by  the  works  of  mod- 
ern man.  So  far  as  we  in  Alaska  are  con- 
cerned, the  question  In  respect  of  the  Range 
is  not  simply  whether  adequate  safeguards 
are  taken  to  minimize  the  effect  that  con- 
struction of  a  pipeline  would  have  on  caribou, 
musk  oxen,  snow  geese  and  other  wildlife 
and  on  vegetation;  the  question  Is  a  basic 
question  of  philosophy.  We  believe  that  we 
should  not  squander  the  rare  and  precious 
resource  of  untouched  northern  wilderness. 
Some  day  perhaps,  we  will  need  to  have  the 
oil  and  gas  resources  of  the  Range,  If  any, 
even  more  than  we  need  to  have  the  re- 
source of  wilderness,  but  clearly  we  should 
not  allow  construction  of  a  gas  pipeline  In 
the  Arctic  National  Wildlife  Range  when 
other  less  damaging  alternatives  are  avaU- 
able.  as  they  are. 

The  State  of  Alaska  testified: 
Moreover.  Alaskans  value  highly  the  pris- 
tine character  of  their  land.  As  proposed,  the 
■prime"  route  for  the  Trans-Canada  line 
would  cut  through  the  entire  width  of  the 
Arctic  National  Wildlife  Range.  An  intrusion 
upon  an  untouched  area  is  irreversible,  what- 
ever steps  are  taken  to  mitigate  Its  effects, 
and  an  intrusion  into  the  WiliUfe  Range 
would  be  a  tragedy. 

And  one  distinguished  member  of  the 
Alaska  congressional  delegation  said : 

Some  have  appropriately  compared  split- 
ting the  Arctic  National  Wildlife  Range  by 
a  48-lnch  pipeline  and  haul  road  with  slicing 
a  razor  blade  across  the  face  of  the  Mona 
Lisa. 

RESOURCE  CONFLICTS 

There  are  a  number  of  reasons  why 
oil  exploration  in  the  range  is  extremely 
risky.  These  relate  to  the  wildlife  which 
frequent  the  range,  the  stability  of 
whose  existence  could  be  threatened  by 
exploratory  activity. 

A  number  of  species  in  the  Douglas 
Arctic  Range  are  wilderness  species — 
that  is,  species  with  very  low  tolerance 
for  changes  that  result  from  human  in- 
trusions in  their  habitat.  These  species 
include  the  caribou,  polar  bear,  grizzly, 
wolf,  wolverine,  trumpeter  swan,  and 
muskox.  These  animals  will  quite  possi- 
bly sustain  major  declines  when  modern 
man  invades  their  range. 

The  most  serious  threat  in  the  range 
is  to  the  porcupine  caribou  herd,  the 
largest  in  Alaska.  Alaska's  caribou  pop- 
ulation has  dropped  dramatically  in  re- 
cent years,  and  development  in  Prudhoe 
Bay  seems  to  have  altered  the  migration 
patterns  of  the  herd  in  that  area.  The 
porcupine  herd's  principal  calving 
ground  nearly  coincides  with  what  some 
geologists  consider  the  most  promising 
oil  structures  in  the  coastal  plan,  making 
conflicts  extremely  difficult  to  avoid. 

Other  potentially  serious  wildlife  con- 
flicts exist  as  well.  Some  female  polar 
bears  den  in  the  coastal  plain,  and  are 
extremely  sensitive  to  human  interfer- 
ence during  that  period.  Hundreds  of 
thousands  of  snow  geese  annually  stage 
in  the  wildlife  range  prior  to  their  flight 
to  Texas  and  Louisiana.  Abundant  fish 
occur  in  all  drainage  of  the  range,  and 
their  ability  to  survive  the  winter  in  deep 
pools  could  be  aflfected  by  excess  water 
use  or  gravel  removal  from  stream  beds. 

Because  of  the  threats  to  wUdlife  In 


the  range,  especially  caribou,  a  number 
of  groups  with  interests  in  the  wildlife 
have  expressed  concern  about  maintain- 
ing an  acceptable  wilderness  habitat  for 
them.  Two  of  those  groups  are  the  native 
peoples  living  near  the  range,  and  the 
Canadian  Government. 

I  spoke  earlier  about  the  importance 
of  suboisc£nce  uses  of  wilderness  lands, 
on  wnich  I  believe  high  pnonty  must  be 
placed.  It  is  extremely  significant  that 
all  of  the  native  communities  who  de- 
pend upon  the  Arctic  Range  for  subsist- 
ence have  expressed  their  support  for 
wilderness  designation,  and  their  opposi- 
tion to  oil  and  gas  exploration.  The  peo- 
ple of  Kaktovik,  on  the  northern  edge  of 
the  coastal  plain,  have  said  that  they 
"are  opposed  to  the  plan  to  explore  for 
oil  in  the  calving  ground  of  the  Porcu- 
pine Caribou  Herd."  The  assembly  of  the 
North  Slope  Borough  has  adopted  a  re- 
solution opposing  "an  exploration  or  de- 
velopment in  the  calving  area  of  the 
porcupine  caribou  herd  that  would  en- 
danger subsistence  hunting  or  fishing." 
A  letter  from  the  mayor  of  Fort  Yukon 
states  that  "The  people  of  northeastern 
Alaska  want  Wilderness  for  the  William 
O.  Douglas  Arctic  Wildlife  Range,  espe- 
cially on  the  coastal  calving  ground  of 
the  porcupine  caribou  herd.  And,  on  a 
recent  visit  to  Alaska.  I  spoke  with 
residents  of  Arctic  Village,  on  the  south- 
ern boundary  of  the  Range,  who  were 
equally  concerned  that  oil  activity  in  the 
Range  would  disturb  caribou  migration 
and  CBlving, 

The  objections  cannot  be  taken  lightly. 
I  hope  we  can  reassure  the  native  users 
that  oil  exploration  can  take  place  in  a 
manner  which  will  not  disturb  the  cari- 
bou and  other  wildlife. 

The  Canadian  Government  has  also 
been  concerned  about  the  protection  of 
the  Porcupline  herd,  and  has  been  work- 
ing with  our  Government  to  establish  a 
bilateral  agreement  to  protect  the  herd 
throughout  its  migration  route.  A  recent 
diplomatic  note  from  the  Canadian  Gov- 
ernment to  ours  expressed  the  hope 
"that  the  Alaska  National  Interest  Lands 
legislation  finally  adopted  will  afford 
sufQcient  protection  to  critical  areas  of 
caribou  habitat,  such  as  calving  grounds, 
to  ensure  that  this  herd  may  be  pro- 
tected and  managed  according  to  the 
best  principles  of  scientific  wildlife  man- 
agement." Some  limited  mineral  explora- 
tion was  done  on  the  Canadian  side  of 
the  Range,  but  since  the  withdrawal  of 
9.6  million  acres  as  a  protective  zone  oil 
and  gas  leasing  has  ceased,  and  no  new 
mineral  claims  are  being  accepted. 

Thus,  the  possible  confiicts  between 
oil  activity  and  wildlife  resources  are 
widely  acknowledeged  to  be  serious  ones. 
These  conflicts  should  be  resolved  be- 
fore we  allow  exploration  to  take  place. 
Those  are  the  reasons  whv  I  did  not 
believe  that  seism' c  exploration  should 
be  authorized  in  the  coastal  plain  until 
after  a  study  of  its  possible  effects  was 
completed.  However,  the  chairman  of 
the  Energy  Committee,  Senator  Jack- 
son, has  quite  persuasively  advocated  a 
different  position  and  it  is  clear  that  the 
votes  are  with  Senator  Jackson.  I  have 
reluctantly  decided  to  support  the  com- 


promise seismic  program  contained  In 
this  substitute  amendment  for  a  number 
of  reasons. 

The  substitute  now  provides  that 
while  the  seismic  study  is  going  on,  an 
intensive  study  also  be  made  of  the  fish 
and  wildlife  in  the  Range  and  their  hab- 
itat. This  requires  that  stringent  stand- 
ards and  procedures  are  adhered  to  in 
carrying  out  the  seismic  testing  pro- 
gram, that  it  cannot  begin  until  a  mini- 
mum of  2  years  after  enactment  of  the 
act,  and  that  once  the  results  of  the 
seismic  study  are  reported  to  us,  we  in 
the  Congress  can  decide  whether  to  pro- 
ceed with  further  exploration,  and  In 
making  that  decision  we  can  have  fuller 
knowledge  of  the  dangers  involved.  It  is 
my  hope  that  we  will  not  have  to  go  fur- 
ther with  oil  and  gas  activity  in  the  Arc- 
tic Range,  once  the  seismic  study  is  com- 
pleted. But  if  we  decide  to  do  so,  we 
should  not  be  blind  to  any  damage  which 
may  be  done. 

Furthermore,  we  vastly  improved  upon 
the  committee  bill  in  terms  of  the  area 
designated  as  wilderness.  Whereas  38.2 
million  acres  would  have  been  so  desig- 
nated under  the  committee  bill,  56.2  mil- 
lion acres  are  designated  under  this  sub- 
stitute— almost  all  of  the  58.7  million 
acres  which  would  have  been  designated 
under  the  original  Tsongas-Nelson-Levin 
amendment.  This  is  still  somewhat  less 
than  the  67.5  million  acres  designated  as 
wilderness  under  the  House  bill. 

NATIONAL    PETROLET7M    RESERVE     (NPR-AI 

The  original  Tsongas-Nelson-Levin 
wilderness  amendment,  unlike  th's  sub- 
stitute, would  have  opened  up  the  Na- 
tional Petroleum  Reserve-Alsiska  to  oil 
leasing.  We  did  so  for  two  primary  rea- 
sons: 

First,  that  seems  to  be  where  the  oil  Is. 
The  most  recent  estimate  for  the  NPR-A 
indicate  a  95  percent  chance  of  550  mil- 
lion barrels  of  oil  in  place,  and  a  50  per- 
cent probability  that  5.2  billion  barrels 
are  in  place  in  the  Reserve.  By  compari- 
son, the  best  appraisals  of  the  petroleum 
potential  of  the  Arctic  National  Wildlife 
Range  Indicate  a  95  percent  probability 
of  160  million  barrels  of  oil  beiiig  in 
place,  and  a  50  percent  probability  that 
there  are  2.7  billion  barrels  in  place. 

Second,  by  opening  up  the  reserve  to 
oil  leasing,  we  should  be  able  to  keep 
the  trans-Alaskan  pipeline  fuU  well  into 
the  1990's.  giving  us  time  to  assess  the 
impact  of,  as  well  as  the  need  for,  oil 
development  in  the  range.  The  Prudhoe 
Bay  oil  field  is  expected  to  begin  a  severe 
decline  by  1990,  providing  excess  capac- 
ity in  the  pipeline.  However,  onshore 
pools  nearby  and  potential  finds  in  the 
just-leased  Beaufort  Sea  should  keep  the 
pipeline  operating  at  capacity  well  be- 
yond 1990.  When  this  supply  begins  to 
decline,  the  estimated  reserves  in  the 
NPR-A  could,  alone,  sustain  the  pipeline 
for  another  2  years  (at  the  50  percent 
probability  and  a  25  percent  recovery 
rate).  Viewed  in  this  context,  it  makes 
little  sense  to  rush  into  the  fragile  Arctic 
National  Wildlife  Range  before  we  know 
what  effect  oil  exploration  and  develop- 
ment would  have  on  the  area.  In  short, 
the  existing  reserves  on  the  North  Slope 
outside  the  range  should  provide  a 
cushion  which  will  obviate  the  need  for 
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oil  from  the  range  at  least  until  the 
mid-1990's. 

I  believe  there  is  widespread  agreement 
within  the  Senate  that  NPR-A  should  be 
opened  to  lesising:  the  disagreement  re- 
volves around  how  that  should  be  done. 
The  chairmsui  of  the  Energy  Committee 
"has  introduced  legislation  to  accom- 
plish that,  and  has  given  assurances  that 
his  committee  will  promptly  consider  the 
matter.  It  is  certainly  that  committee's 
prerogative  to  determine  what  regime 
should  govern  oil  activity  in  NPR-A,  and 
so  long  as  all  parties  agree  that  we  should 
move  rapidly  in  that  direction,  I  can 
accept  leaving  that  issue  unresolved  in 
this  legislation.  I  hope  such  assurances 
will  be  forthcoming  in  this  debate. 

Let  me  now  discuss  some  of  the  other 
areas  contained  in  this  amendment.  I  am 
pleased  to  say  that  almost  all  of  the  park 
and  refuge  wilderness  proposed  in  our 
amendment  has  been  incorporated  into 
this  substitute. 

The  substitute,  like  the  original 
amendment,  does  not  add  any  new  lands 
to  the  conservation  units  already  con- 
tained in  the  Energy  Committee  bill. 
What  it  does  is  overlay  more  protective 
wilderness  designation  on  lands  which 
the  committee  has  made  national  parks 
or  wildlife  refuges,  in  areas  where  the 
resources  will  be  better  protected  as  wil- 
derness. All  the  areas  affected  by  this 
amendment  are  areas  that  the  commit- 
tee has  already  decided  to  place  in  some 
protective  status,  and  the  issues  raised 
by  this  amendment  relate  to  the  degree 
of  protection  and  the  form  of  manage- 
ment of  those  areas  which  the  committee 
has  decided  to  set  aside  as  conservation 
imits  in  Alaska. 

With  regard  to  the  Arctic  Range,  this 
substitute  would  designate  the  entire 
range,  exclusive  of  most  of  the  coastal 
plain,  as  wilderness.  We  were  able  to  ob- 
tain a  critical  concession  during  negotia- 
tions which  will  result  in  wilderness  des- 
ignation being  applied  to  the  easterly 
one-quarter  mUlion  acres  of  the  coastal 
plain  itself,  more  exactly  the  portion  of 
the  plain  lying  east  of  the  Aichlik  River. 
We  also  negotiated  a  township  line  in 
the  coastal  range  itself,  south  of  which 
no  exploration  will  be  allowed. 

The  result  is  wilderness  protection  for 
a  vast  and  unique  stretch  of  arctic  ter- 
rain, along  with  the  habitats  of  many 
important  wildlife  species.  The  amend- 
ment also  creates  a  wilderness  park  in 
Gates  of  the  Arctic,  incorporating  much 
of  the  ruggedly  beautiful  Brooks  Range. 
These  two  areas,  under  wilderness  man- 
agement, are  certainly  among  the 
crown  jewels  of  our  national  conserva- 
tion system. 

This  amendment  would  also  provide 
wilderness  protection  for  portions  of 
many  wildlife  refuges  in  Alaska.  Earlier 
in  my  statement  I  discussed  the  value  of 
refuge  wilderness.  The  wilderness  areas 
in  this  amendment  will  protect  both  some 
unique  and  some  representative  wildlife 
areas  in  Alaska.  It  would  create  new 
wilderness  within  Becharof,  Innoko, 
Koyukuk.  Nunivak.  Togiak.  and  An- 
dreafsky  Wildlife  Refuees.  each  of  which 
contains  important  amd  distinctive  eco- 
logical features. 

Finally,  this  amendment  would  add 
park  preserves  to  the  areas  studies  for 


August  18,  1980 


August  18,  1980 


CONGRESSIONAL  RECORD— SENATE 


21657 


future  wilderness  designation  under  the 
committee  wilderness  review  provision. 
With  this  modification,  all  conservation 
system  units,  including  those  in  our  orig- 
inal amendment  which  have  now  been 
dropped,  would  be  studied  to  determine 
their  appropriateness  for  wilderness. 
Congress  will  have  the  opportunity  to 
consider  the  results  of  these  studies  and 
designate  additional  wilderness  if  it  so 
desires. 

In  summary,  this  substitute  amend- 
ment would  provide  wilderness  protec- 
tion for  almost  all  of  the  park  and  refuge 
areas  which  were  included  in  our  original 
amendment,  and  would  provide  wilder- 
ness study  for  the  remainder.  I  remain 
concerned  about  oil  exploration  in  the 
coastal  plain  of  the  Arctic  range,  and  I 
hope  the  advocates  of  that  program  are 
correct  that  seismic  work  can  be  done 
without  adverse  impact.  I  hope  the  Sen- 
ate will  act  quickly  on  this  substitute, 
and  thereby  resolve  the  long-festering 
Alaskan  lands  issue  in  a  fair  and  respon- 
sible manner. 

Mr.  PERCY  and  Mr.  TSONGAS  ad- 
dressed the  Chair. 

Mr.  TSONGAS.  Mr.  President,  I  yield 
to  the  Senator  from  California. 

Mr.  PERCY.  Mr.  President,  who 
sought  recognition  first? 

Mr.  CRANSTON.  I  am  glad  to  yield. 
Mr.  PERCY.  Mr.  President,  the  debate 
that  has  been  raging  on  the  Alaska  lands 
bill  seems  to  be  almost  endless,  but  now 
it  is  going  to  reach  a  terminal  point.  It 
really  involves  some  of  the  most  diflScult 
problems  this  Nation  has  faced  for  many 
years. 

In  the  1950's.  1960's,  the  1970's.  and 
now  in  the  1980's,  we  have  been  arguing 
and  debating  the  issue  of  environment. 
What  does  this  Nation  do  as  we  move 
forward,  industrialized,  as  we  crowd 
more  and  more  people  on  ^his  Earth? 
How  do  we  protect  the  water,  the  air,  the 
land,  and  how  do  we  preserve  them? 

The  battle  that  should  have  been  rag- 
ing all  these  years,  and  which  has  not 
been  raging  long  enough,  is  the  energy 
battle.  How  do  we  find  a  way  to  feed, 
clothe,  and  house  increasing  billions  of 
people?  These  are  tremendous  confiicts 
we  are  facing — the  battle  between  envi- 
ronment and  energy  and  mineral  re- 
sources, adequate  resources  to  keep  this 
economy  and  the  world  economy  going. 
That  is  why  the  feelings  are  strong. 
That  is  why  everyone  is  fighting,  in  good 
conscience,  for  what  they  believe  is  right 
for  the  future  of  this  country  and  the 
free  world,  and  the  debate  has  come  up 
to  the  highest  levels  of  the  Senate. 

Mr.  President,  the  debate  over  the 
Alaska  lands  bill  forces  us  to  consider 
some  of  the  basic  choices  facing  our  Na- 
tion. In  this  legislation  we  must  balance 
issues  such  as  the  preservation  of  spec- 
tacular wilderness  areas  and  the  need  to 
explore  for  important  sources  of  stra- 
tegic fuels  and  minerals  upon  which  our 
national  security  may  someday  be 
dependent. 

In  striking  this  balance,  we  must  in- 
sure that  Alaska's  environment  and 
wildlife  are  adequately  protected.  This 
State  has  been  blessed  with  some  of  the 
world's  finest  scenic  wonders  and  con- 
tains the  habitat  for  a  variety  of  impor- 
tant wildlife  species.  It  is  vital  that  we 


protect  much  of  our  Nation's  "last 
frontier"  from  the  same  types  of  over- 
development that  has  scarred  much  of 
the  lower  48  States.  Failure  by  this  Con- 
gress to  adequately  protect  Alaska's  wil- 
derness resources  would  be  long  remem- 
bered as  a  serious  mistake  by  future  gen- 
erations of  Americans. 

Equally  important  to  the  preservation 
of  Alaskan  wilderness,  however,  is  the 
need  to  provide  a  greater  level  of  secu- 
rity for  future  generations  of  Americans. 
Our  Nation's  past  mistakes  in  the  energy 
area,  for  example,  have  resulted  in  the 
very  dangerous  energy  dependence  that 
we  live  with  today.  For  too  many  years, 
this  country  has  followed  the  "path  of 
least  resistance"  in  making  its  energy 
choices.  This  path  has  been  the  easy  one, 
in  which  we  simply  turned  to  foreign  oil 
to  meet  our  energy  needs. 

This  path  has  ignored  the  vital  ques- 
tions of  national  security  and  the  survi- 
val of  our  economy  and  our  way  of  life. 
We  continued  to  follow  this  path  in  spite 
of  warnings  such  as  the  Arab  oil  em- 
bargo of  1973-74.  In  fact,  the  United 
States  imported  about  44  percent  of  its 
oil  in  1979,  whereas  our  oil  import  level 
before  the  embargo  was  at  the  substan- 
tially lower  level  of  36  percent. 

Although  there  is  currently  an  over- 
suDplv  of  oil  on  the  international  market, 
we  are  still  in  a  very  precarious  situa- 
tion. The  world's  current  surplus  could 
evaporate  all  too  quickly  in  the  event  of 
an  emergency  that  limited  the  exports 
from  one  or  more  of  the  major  supply 
regions.  Our  dependence  on  Persian 
Gulf  oil  is  especially  critical.  This  is  one 
of  the  world's  most  politically  volatile 
regions  and  history  has  demonstrated 
the  folly  of  overdependence  on  this  area. 
Depending  upon  the  severity  of  the 
supply  loss,  an  interruption  of  oil  im- 
po'-ts  from  the  Persian  Gulf  could  re- 
sult in  a  wide  range  of  consequences. 
A  relatively  minor  interruption  might 
produce  inconveniences  such  as  further 
jumps  in  prices  and  a  return  to  gaso- 
lire  lines  such  as  those  caused  by  last 
year's  crisis  in  Iran.  A  more  serious  cut- 
back \>'ouId  produce  devastating  results 
such  as  severe  economic  dislocations  and 
a  weakening  of  our  military  position. 
Even  the  survival  of  our  Nation  could 
be  put  into  jeopardy  during  such  a 
crisis. 

The  problem  of  overdependence  on 
oil  is  also  international  in  scope.  Europe, 
Japan,  and  other  nations  around  the 
world  would  be  similarly  affected  in  the 
event  of  a  widespread  oil  crisis.  The 
continued  survival  of  these  nations  de- 
pends on  the  strategically  important 
fiows  of  oil  through  the  international 
marketplace. 

No  one  can  be  certain  that  a  deva- 
stating oil  crisis  will  occur  at  any  time 
in  the  future.  However,  a  consensus 
seems  to  be  forming  that  there  is  a  very 
great  likelihood  of  one  or  more  serious 
crises  during  the  coming  decade.  There 
is  no  doubt  that  we  should  be  making 
plans  to  prepare  for  this  likelihood.  At 
this  time  we  do  not  have  sufficient 
strategic  reserves  of  petroleum  and  we 
have  inadequate  administrative  proc- 
esses for  coping  with  a  serious  supply 
shortfall.  The  disruption  in  domestic  oil 


markets  that  resulted  from  last  year's 
Iranian  crisis  indicates  that  we  are  even 
unprepared  to  cope  with  moderate  cut- 
backs in  our  oil  imports. 

In  order  to  allow  for  the  systematic  re- 
duction of  our  long  term  energy  depend- 
ence and  to  more  adequately  prepare  for 
the  possibility  of  a  major  supply  inter- 
ruption, it  is  imperative  that  we  main- 
tain the  ability  to  assess  the  energy  re- 
source potential  of  some  of  the  Nation's 
most  promising  unexplored  areas.  One  of 
these  is  the  coastal  portion  of  the  Wil- 
liam O.  Douglas  Wildlife  Range,  an  area 
that  offers  a  real  chance  of  eventually 
providing  substantial  quantities  of  oil 
and  gas.  It  is  possible  that  the  energy  re- 
sources of  this  area  might  someday  be 
required  to  play  an  important  role  in 
maintaining  our  country's  economic 
well-being  and  national  security.  It  is 
necessary,  therefore,  that  we  learn  more 
about  the  energy  potential  of  the  coastal 
portion  of  the  Douglas  Range. 

However,  while  assessing  the  area's 
potential,  we  must  insure  that  the  re- 
gion's wildlife  and  fragile  environment 
are  adequately  protected.  Care  must  be 
taken,  for  example,  to  minimize  the  im- 
pacts of  exploration  on  the  Porcupine 
caribou  herd,  which  uses  the  areas  as  a 
calving  ground  during  the  summer. 

Mr.  President,  these  issues  of  wilder- 
ness protection  and  energy  security  have 
been  extremely  difficult  ones  in  the  Alas- 
ka lands  debate.  As  we  all  know,  num- 
erous Senate  hearings  and  markups,  and 
•countless  hours  of  debate  have  been 
spent  in  searching  for  an  acceptable 
compromise  formula  on  these  and  other 
Alaskan  issues.  At  last,  however,  I  feel 
that  we  have  found  the  long-sought  com- 
promise on  which  the  Senate  should 
agree. 

The  compromise  amendment  devel- 
oped by  Senators  Tsongas,  Jackson, 
Roth,  and  Hatfield  provides  a  balanced 
approach  that  I  can  wholeheartedly 
support.  It  provides  for  substantial  ad- 
ditions to  our  national  park  system,  our 
wildlife  refuges,  and  our  national  forest 
system.  In  addition,  it  provides  wilder- 
ness status  to  about  56-million  acres 
of  land,  preserving  some  of  Alaska's  most 
spectacular  areas,  such  as  the  "Gates  of 
the  Arctic,"  for  the  enjoyment  of  fu- 
ture generations. 

The  Tsongas  compromise  amendment 
also  provides  for  a  balanced  approach  to 
the  exploration  for  oU  and  gas  in  the 
Douglas  Range. 

Under  this  compromise,  two-thirds  of 
the  range's  coastal  region  would  be  ex- 
plored and  the  guidelines  suggested  by 
the  Energy  Committee  would  be  fol- 
Ovved.  Those  guidelines  include  strict 
limitations  on  exploratory  procedures 
For  example,  no  test  drilling  would  be 
aiiovved;  instead,  seismic  testing  would 
be  employed  as  the  major  exploratory 
technique.  In  addition,  this  would  only 
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ergy resources  of  the  coastal  portion  of 
the  Douglas  Range.  It  is  apparent  to  me 
that  the  envirormiental  concerns  of  the 
Douglas  Range  have  been  adequately 
accounted  for  in  this  amendment. 

Mr.  President,  because  of  the  appro- 
priate balance  which  it  achieves,  I  urge 
my  colleagues  to  support  the  compromise 
amendment  as  put  forth  by  Senators 
Tsongas,  Roth,  Jackson,  and  Hatfield. 
I  commend  my  colleagues  for  doing  a 
superb  job  in  balancing  out  the  equities 
of  the  situation,  in  which  the  demands 
of  the  environment  have  been  met  along 
with  the  demands  for  future  energy 
needs. 

This  amendment  will  not  only  pre- 
serve vast  reaches  of  Alaska's  lands  for 
future  generations  oi  Americans,  but  also 
will  allow  us  to  move  ahead,  in  an  en- 
vironmentally acceptable  manner,  with 
assessments  of  Alaska's  energy  potential 
which  may  prove  vital  to  the  future  se- 
curity of  our  Nation. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  me  5  minutes? 

Mr.  TSONGAS.  I  yield. 

Mr.  CRANSTON.  Mr.  President,  today 
the  Senate  is  considering  the  most  im- 
portant bill  in  the  history  of  world  con- 
servation— important  because  never 
since  the  dawning  of  the  age  of  the  en- 
vironment has  so  vast  an  expanse  of  un- 
defiled  wilderness  been  potentially  sub- 
jected to  the  restraint  and  enlighten- 
ment which  ecological  understanding  has 
brought  us. 

We  have  before  us  the  one-time-only 
opportunity  to  protect  and  preserve  over 
100  million  acres  of  virgin  Alaskan  lands. 

Alaska  is  the  last  remaining,  truly 
natural,  total  ecosystem  in  America. 

It  is  blessed  with  some  of  the  most 
breathtaking  scenery  anywhere  and  is 
the  home  of  numerous  wildlife  species 
not  found  in  the  contiguous  48  States. 

It  embraces  some  of  the  highest  and 
most  magnificent  mountain  peaks  in 
our  Nation,  the  largest  glaciers,  the  big- 
gest island,  the  most  bald  eagles  and 
Dall  sheep  and  grizzly  bears. 

Alaska  is,  in  every  sense,  truly  the 
"Great  Land. " 

Its  peace  and  grandeur  can  once  again 
revive  for  the  sojourner  the  ancient 
harmonies  we  lost  in  what  we  thought  of 
as  the  struggle  to  conquer  nature.  That 
conquest  brought  us  heat  and  locomotion 
and  power — it  eased  our  bodies  and  pro- 
longed our  lives — but  it  never  overcame 
that  eternal  yearning  for  a  oneness  with 
the  life  we  saw  and  heard  and  sensed  in 
the  forests,  the  streams,  and  in  the 
mountains.  The  mystery  beyond  the  hills 
has  been  called  many  things  by  many 
men  and  women — as  Frost  said,  "I  would 
rather  he  said  it  for  himself." — but  what- 
ever it  is  called,  it  is  not  a  subdivision 
or  a  strip  mine  or  a  logging  operation. 

Through  the  Alaska  lands  bill,  we 
can  protect  the  calving  grounds  of 
America's  largest  remaining  caribou 
herd,  the  spawning  grounds  of  most  of 
the  Pacific  salmon,  and  the  breeding 
habitat  of  a  substantial  portion  of  our 
waterfowl. 

We  can  protect  the  magnificent  Mount 
McKinley,  the  glacier -studded  Brooks 
Range  north  of  the  Arctic  Circle,  the 
Wrangell-St.    Elias    Park,    the    Yukon 


Hats  with  its  nesting  grounds  for  mil- 
lions of  ducks  and  geese,  the  mighty 
Yukon  River,  the  virgin  rain  forests  of 
Admirclty  Island  and  Misty  Fjords,  and 
Glacier  Bay.  These  lands  are  of  incom- 
parable beauty  and  wildlife  value.  They 
must  not  be  developed  and  destroyed. 
They  belong  to  the  people  of  this  Nation 
as  a  whole.  I  strongly  support  the 
Tsongas-Roth  approach  to  this  legisla- 
tion, and  have  been  an  active  advocate 
of  the  package  of  strengthening  amend- 
ments proposed  by  the  junior  Senator 
from  Massachusetts  iMr.  Tsongas) — who 
has  done  such  marvelous,  skillful, 
thoughtful  work  on  this  issue — because 
these  amendments  provide  a  greater  de- 
gree of  protection  to  these  Alaska  lands — 
protection  which  is  needed  and  deserved. 

As  my  colleagues  know,  when  Senate 
consideration  of  the  bill  was  stymied  the 
week  of  July  21,  the  leadership  and  those 
Senators  principally  involved  in  this 
legislation  concluded  that  discussions 
held  off  the  Senate  floor  might  be  useful 
in  expediting  ultimate  Senate  action. 
I  have  been  one  of  this  group  of  Senators 
involved  in  a  series  of  meetings  to  de- 
velop a  compromise  bill.  This  compro- 
mise is  the  Tsongas-Roth-Jackson-Hat- 
field  substitute. 

This  substitute,  I  believe,  is  a  substan- 
tial improvement  over  the  bill  reported 
by  the  Senate  Energy  and  Natural  Re- 
sources Committee.  It  sets  aside  some 
additional  lands  as  wildlife  refuges,  des- 
ignates more  wilderness  areas,  and  desig- 
nates as  preserves  areas  classified  as 
national  recreation  areas  in  the  com- 
mittee bill. 

The  compromise,  however,  does  not 
orotect  in  entirety  the  William  O.  Doug- 
las Arctic  Wildlife  Range,  or  the  Ad- 
miralty Islands  National  Monument,  or 
Misty  Fjords — areas  which  demand  full 
protection. 

Nonetheless,  I  believe  that  the  substi- 
tute which  has  been  developed  after  2 
weeks  of  negotiations  and  consultations 
is  better  than  the  committee  bill,  and  I 
am  going  to  support  It. 

I  want  to  make  it  clear  that  with  the 
substitute  we  can  still  meet  our  need  to 
develop  oil  and  gas  in  Alaska.  One  hun- 
dred percent  of  the  offshore  sites  would 
remain  available  to  exploration  and 
development  and  95  percent  of  the  on- 
shore sites  that  have  been  identified  as 
having  high  oil  and  gas  potential.  The 
substitute  would  permit  seismic  work  In 
the  Arctic  coastal  plain. 

With  the  substitute,  we  will  still  have 
ample  opportunities  for  sport  hunting 
and  trapping.  Over  90  percent  of  the 
lands  in  Alaska  will  remain  open  for  this 
purpose. 

With  the  substitute,  we  will  still  be 
able  to  harvest  timber  on  a  sustained 
yield,  silviculturally  sound  basis,  without 
a  loss  of  jobs  for  Alaskans. 

With  the  substitute,  we  still  will  be 
able  to  develop  known  valuable  deposits 
of  minerals.  But  without  the  substitute, 
critical  environmentally  sensitive  areas 
will  be  opened  up  to  development.  I,  for 
one,  feel  that  the  final  resolution  of  the 
Alaskan  lands  issue  should  be  made  by 
Congress.  This  substitute  is  a  key  step 
in  that  process. 

I  expect  that  in  the  coming  weeks 
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House  leaders  will  be  meeting  to  develop 
a  response  to  the  Senate  pos.tion.  Should 
the  Alaska  lands  issue  come  to  the  Sen- 
ate floor  yet  another  time  this  year,  I 
will  seek  and  vote  for  cloture  against  any 
filibuster  brought  by  any  Senator. 

I  hope  that  an  acceptable,  truly  pro- 
tective bill  can  be  enacted  in  the  96th 
Congress.  I  will  continue  to  work  to 
achieve  this  goal.  So  often  Congress 
moves  to  protect  an  area  after  develop- 
ment has  already  started  to  take  place — 
when  a  crisis  has  arisen.  With  Alaska. 
we  have  a  chance  to  do  it  right  the  first 
time.  I  am  proud  of  the  role  I  am  tak.ng 
to  get  a  good,  strong  conservationist  bill 
which  balances  Americas  current  re- 
source needs  with  its  future  needs, 
spiritual  and  material. 

All  of  us  who  have  joined  together 
on  this  issue  will  be  proud  in  the  future 
for  standing  up  to  the  intense  pressures 
against  the  Tsongas-Roth  approach  and 
for  steadfastly  supporting  the  pending 
substitute.  Future  generations  will  know 
that  our  generation  met  its  responsibili- 
ties in  saving  the  Gates  of  the  Arctic  and 
the  many  other  areas  of  Alaska  re- 
nowned for  their  beauty. 

Mr.  STEVENS  and  Mr.  TSONGAS  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President.  I  wish 
to  say  that  although  I  and  Senator 
Roth  have  received  perhaps  the  pub- 
licity on  this  issue,  in  fact,  as  anyone  who 
participated  in  those  sessions  knows,  the 
solid  rock  of  the  environmentalist  posi- 
tion was  that  of  the  Senator  from  Cali- 
fornia, although  hq,  will  neither  be 
praised  nor  maligned  as  I  have  been.  In 
fact,  he  was  the  one  who  held  my  feet 
to  the  fire,  and  that  should  be  recognized. 

Mr.  CRANSTON.  I  thank  my  colleague 
very  much.  It  has  been  a  very  great  privi- 
lege to  work  with  him  on  this  issue. 

Mr.  ROTH.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  TSONGAS.  Mr.  President.  I  yield 
to  the  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President.  I  am  pleased 
to  be  the  principal  Republican  cosponsor 
of  this  Alaska  lands  substitute.  As  a  co- 
sponsor  of  the  original  substitute, 
amendment  No.  626.  I  am  glad  we  have 
been  able  to  reach  this  compromise, 
which  was  developed  through  the  de- 
termination and  good  faith  of  all  Mem- 
bers involved. 

Mr.  President.  I  pay  my  special  respect 
to  the  junior  Senator  from  Massachu- 
setts for  the  leadership  he  has  provided 
in  this  most  diflQcult  task. 

This  compromise  is  a  delicate  balance 
between  the  legitimate  development 
needs  and  desires  of  the  great  State  of 
Alaska  and  the  national  wilderness 
treasures  which  belong  to  all  Americans. 
The  forests,  the  fowl,  and  the  fjords  are 
irreplaceable,  and  this  biU  will  protect 
them  for  our  future  generations. 

This  substitute  bill  has  been  carefully 
worked  out  only  after  long  and  hard 
studying  and  negotiating  bv  all  the  staff 
and  principals  involved.  In  trying  to  sat- 
isfy as  many  of  the  major  concerns  as 
possible,  all  parties  involved  made  signif- 
icant concessions.  The  greatly  discussed 
Arctic  National  WUdlife  Refuge  has  been 


carved  back  so  that  the  boundary  is  not 
in  conflict  with  seismic  oil  and  gas  ex- 
ploration. This  was  done  to  insure  that 
the  United  States  can  continue  in  every 
way  to  free  itself  from  the  bondage  of 
foreign  oil  imports.  This  is  of  utmost 
concern  to  every  American  and  is  neces- 
sary, but  it  was  Eilso  done  at  a  high  cost — 
the  cost  of  relinquishing  our  last  un- 
touched Arctic  coast  from  its  proposed 
wilderness  designation. 

Wording  has  been  changed  so  that  an- 
ticipated transportation  and  corridor  ac- 
cess poosibilities  will  not  be  hampered 
or  restricted  and  Aleiskans  will  have  the 
mobility  they  desire  for  the  growth  and 
development  of  their  States  resources. 

Land  classifications  in  the  Gates  of 
the  Arctic  have  been  changed  so  that 
there  is  one  imiform  designation  cre- 
ating a  solid  park,  but  providing  for 
needed  access  and  desired  hunting. 

In  the  Southeast  especially,  hard 
fought  for  areas  were  conceded.  An  aver- 
age timber  cutting  level  of  450  million 
board  meet  for  the  Tongass  National 
Forest  was  agreed  on,  following  the  pro- 
fessional guidelines  determined  by  Ton- 
gass land  management  plan.  We  have 
assured  that  timber  jobs  will  not  be  lost 
in  southeast  Alaska.  Boundaries  have 
been  changed  to  allow  that  significant 
mining  interests  at  Greens  Creek,  and 
the  Borax  claim  at  Quartz  Hill  are  not 
detrimentally  restricted.  Of  extreme  sig- 
nificance is  the  wilderness  and  National 
monument  designations  that  are  main- 
tained in  the  Misty  Fiords  and  enlarged 
to  contain  East  Behm. 

On  Admiralty  Island  we  have  kept 
900,000  acres  of  wilderness  and  main- 
tained national  monument  status,  al- 
though exclusions  for  minerals  and  na- 
tive needs  were  developed.  Wilderness 
has  been  proposed  for  the  Coronation, 
Maurielle  and  Warren  Islands.  South 
Baranof ,  Tebenekof  Bay  and  other  areas 
for  a  total  of  over  4  million  acres  of  wil- 
derness. Mr.  President,  I  think  this  com- 
promise is  reasonably  well  balanced.  I 
think  it  is  responsive  to  areas  of  concern 
and  I  think  this  biU  Is  fair.  I  urge  my 
colleagues  to  join  me  in  support  of  this 
Alaska  Lands  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  does  any 
other  Senator  seek  time  on  this  bill  at 
this  time? 

Mr.  TSONGAS.  Mr.  President,  if  the 
Senator  will  yield,  I  indicated  that  I  will 
yield  to  Senator  Gravel. 

Mr.  President,  as  far  as  I  am  con- 
cerned, after  the  senior  Senator  from 
Alaska  speaks,  I  will  yield  time  to  the 
junior  Senator.  I  understand  Senator 
Mathias  wishes  time. 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  the  Senator  from  Maryland  such  time 
as  he  may  require. 

The  PRESIDING  OFFICER  (Mr. 
Johnston)  .  The  Senator  from  Maryland 
is  recognized. 

Mr.  MATHIAS.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Alaska 
for  yielding  me  time  to  comment  briefly 
on  the  development  of  the  substitute 
which  has  been  the  result  of  an  enor- 
mous amount  of  effort  and  work  on  the 
part  of  Members  of  the  Senate,  on  the 


part  of  the  staff,  and  not  less  on  the  part 
of  the  interested  public. 

Mr.  President,  the  substitute  bill  be- 
fore the  Senate  on  Alaska  national  in- 
terest lands  is  a  compromise  which  I  be- 
heve  all  parties  can  support.  It  has  in- 
volved serious  give  and  take  by  the  Sen- 
ate Energy  and  Natural  Resources  Com- 
mittee members  as  well  as  proponents 
of  the  Tsongas-Roth  substitute. 

Neither  side  is  delighted  with  the  out- 
come, which  leads  me  to  believe  that, 
indeed,  a  compromise  has  been  struck. 
The  important  issue  now  before  us  is  to 
come  to  a  decision  on  Alaska  lands.  We 
have  been  debating  this  issue  since  1978 
and  failed  to  meet  our  own  legislatively 
imposed  deadline  for  making  this  deci- 
sion at  the  end  of  1978. 

In  terms  of  the  parks  and  preserves 
designations  contained  in  the  substitute 
before  us,  I  am  satisfied  that  the  most 
serious  land-use  confiicts  have  been  re- 
moved, namely,  the  committee's  willing- 
ness to  drop  "national  recreation  areas ' 
from  the  lexicon  of  Alaska  lands.  Those 
areas  proposed  by  the  committee  as  "na- 
tional recreation  areas"  have  been  re- 
designated under  the  substitute  as  'na- 
tional preserves,"  or  "national  parks." 
The  effect  of  this  change  to  "preserve" 
designation  is  to  continue  to  permit  sport 
hunting  while  foreclosing  future  new 
mineral  entry  in  our  national  parks  and 
preserves  in  Alaska. 

The  heart  of  the  Gates  of  the  Arctic 
has  been  designated  as  a  national  park, 
one  of  my  principal  goals  as  the  sponsor 
of  the  parks  and  preserves  amendment 
to  the  committee  bill.  And,  although  a 
mandated  transportation  corridor  re- 
mains across  the  so-called  "boot '  of  the 
Gates,  I  continue  to  believe  this  was  an 
illogical  designation  in  light  of  the  trans- 
portation title  included  in  the  bill.  It  is 
my  belief  that  the  transportation  corri- 
dor will  ultimately  fail  to  come  into  be- 
ing, once  further  economic  feasibility  and 
regional  transportation  planning  have 
been  conducted. 

In  the  Wrangells-St.  Ellas  National 
Park,  a  reasonable  compromise  has  been 
struck  between  park  and  preserve  desig- 
nations, enabling  park  visitors  traveling 
by  auto  to  view  the  area's  famed  Dall 
sheep,  bear,  moose,  and  mountain  goat 
from  the  road.  At  the  same  time,  sport 
hunters'  interests  are  protected  by  the 
dropping  of  a  "national  recreation  area" 
designation  from  part  of  the  Wrangells, 
which  would  have  introduced  new  mining 
activities  incompatible  with  the  area's 
native  wildlife,  particularly  the  Dall 
sheep. 

The  Federal  lands  of  the  lower  Noatak 
River  basin  have  been  designated  "pre- 
serve" in  order  to  protect  this  interna- 
tionally recognized  ecosystem. 

The  other  major  improvement  in  the 
substitute  concerns  the  protection  of 
Katmal's  brown  bear  population  In  a 
critical  denning  and  feeding  area  adja- 
cent to  the  State's  McNeil  River  bear 
sanctuary. 

So,  based  on  these  changes,  I  am  will- 
ing to  support  the  substitute  now  before 
the  Senate  and  I  urge  my  colleagues  to 
join  me  in  making  a  decision  about  Fed- 
eral intentions  in  Alaska.  It  has  been  said 
that  compromise  is  the  essence  of  the 
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legislative  process.  I  believe  that  is 
what  has  taken  place  between  the  mem- 
bers of  the  Energy  and  Natural  Re- 
sources committee  and  the  sponsors  of 
the  Tsongas-Roth  substitute  in  an  ex- 
traordinary good  faith  effort  also  Involv- 
ing the  two  Senators  from  Alaska,  my 
Republican  colleague  and  minority  whip 
(Mr.  Stevens)  and  my  Democratic  col- 
league I  Mr.  Gravel). 

I  urge  my  colleagues  to  lend  their  sup- 
port to  this  compromise. 

I  support  the  substitute  bill  offered  by 
Senators  Tsongas.  Jackson,  and  Hat- 
field. The  substitute  includes  the  funda- 
mental elements  of  my  parks  and  pre- 
serves amendment  to  the  committee  bill 
which  was  introduced  with  Senator  Tson- 
gas. I  wish  to  praise  the  chairman  of  the 
Energy  Committee,  Mr.  Jackson,  the 
ranking  minority  member,  Mr.  Hatfield, 
and  Mr.  Tsongas  for  the  long,  hard  work 
that  they  have  put  into  this  effort  and 
the  preparation  of  the  substitute.  I  thank 
them  for  including  the  essential  elements 
of  the  Tsongas-Mathias  amendment  in 
the  substitute,  thus  assuring  that  the  in- 
tegrity of  the  National  Park  System  will 
be  protected  and  that  key  units  in  Alaska 
will  receive  the  full  protection  that  they 
merit.  I  appreciate  the  opportunity  to 
work  with  my  colleagues  on  this  impor- 
tant issue. 

The  substitute  builds  upon  the  work  of 
the  Energy  Committee  and  includes  sev- 
eral important  improvements.  On  behalf 
of  Senator  Tsongas  and  myself,  I  ask 
unanimous  consent  that  additional  Infor- 
mation which  serves  to  explain  the  pur- 
poses of  title  n  and  those  issues  which 
affect  the  National  Park  System  and  the 
national  preserves  be  printed  in  the  Rec- 
ord to  serve  as  legislative  history  for  this 
substitute.  Thif.  material  is  based  on  the 
report  by  the  Committee  on  Energy  and 
Natural  Resources  on  H.R.  39  and  sup- 
plementary material  provided  by  the  De- 
partment of  Interior. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Overview 

Our  Nation's  great  system  of  national 
parks  represents  a  special  and  unique  ethic 
In  land  preservation,  one  that  has  Its  roots 
In  the  American  frontier.  Born  with  the  cre- 
ation of  the  world's  first  National  Park,  Yel- 
lowstone. In  1872.  the  National  Park  System 
contains  the  treasured  symbols  of  our  heri- 
tage. They  are  no  less  wondrous  to  Americana 
today  than  Yellowstone  was  to  Americans 
over  a  century  ago.  Embracing  more  than  31 
million  acres  of  land  in  310  areas  (excluding 
the  Alaska  National  Monuments  established 
on  December  1,  1978)  In  49  States  and  In 
Puerto  Rico,  Guam,  and  the  Virgin  Islands, 
our  National  Park  System  Is  now  visited  by 
more  than  260  million  people  annually. 

As  Yellowstone  did  In  the  last  century,  the 
proposed  parks  In  the  Alaska  National  Inter- 
est Lands  Conservation  Act  offer  Congress 
and  the  public  an  opportunity  to  protect 
what  part  of  our  last  frontier— Alaska— by 
endowing  a  major  legacy  of  parks  for  future 
generations  of  Americans.  The  proposed 
parks  were  selected  and  their  boundaries 
drawn  after  extensive  surveys  and  compara- 
tive analyses  of  all  the  unreserved  Federal 
lands  In  Alaska.  They  have  been  aptly  called 
Alaska's  "crown  Jewels". 

These  parks  offer  a  full  range  of  nature 
and  history  in  Alaska,  mighty  landforms 
and  entire  ecosystems  of  naturally  occurring 
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geologic  and  geomorphlc  processes,  intricate 
waterforms  and  spectacular  shorelines,  ma- 
jestic peaks  and  gentle  valleys,  diverse  plant 
communities  and  equally  diverse  fish  and 
wildlife. 

Some  Illustrate  regional  diversity;  others 
evidence  the  on-going  processes  still  shap- 
ing the  landscapes;  still  others  represent 
ecosystems  of  vegetation  and  successlonal 
stages  of  plant  growth.  Certain  units  have 
been  selected  because  they  provide  undis- 
turbed natural  laboratories — among  them 
the  Noatak,  Charley,  and  Bremmer  River 
watersheds.  These  can  serve  as  benchmarks 
by  which  one  can  compare  the  effects  of 
human  activity  on  similar  landscape  else- 
where. 

Four  of  the  units  in  large  part — Oates  of 
the  Arctic,  Mount  McKlnley,  Katmal,  and 
Glacier  Bay  National  Parks — are  Intended  to 
be  large  sanctuaries  where  fish  and  wildlife 
may  roam  freely,  developing  their  social 
structures  and  evolving  long  periods  of  time 
as  nearly  as  possible  without  the  changes 
that  extensive  human  activities  would  cause. 
Several — including  the  Bering  Land  Bridge 
National  Preserve,  Cape  Krusenstern  Na- 
tional Monument  and  the  Kobuk  Valley 
National  Park — show  the  evidences  of  geo- 
logic development  of  the  terrain  and  trace 
the  development  of  human  ways  of  life  from 
ancient  to  recent  times. 

The  overall  objective  of  title  n  is  to  es- 
tablish as  complete  as  possible  a  system  of 
parks  in  Alaska,  representing  the  most  out- 
standing available  characterizations  of  natu- 
ral and  historical  themes.  These  National 
Park  System  units  will  also  provide  an  oppor- 
tunity for  people  to  enjoy  a  wide  array  of 
recreational  experiences  unique  in  our  Na- 
tion— ranging  from  the  solitude  and  cbai- 
lenge  of  remote  wilderness  to  the  simple 
pleasures  of  hiking  an  accessible  trail,  or  rait- 
ing dowm  a  crystal  clear  river,  or  learning 
about  a  quirk  of  nature  or  history  from  a 
park  ranger.  Although  seemingly  remote  now, 
the  Alaskan  parks  are  more  readily  acces- 
sible than  was  Yellowstone  at  the  time  of  its 
establishment;  thus  as  population  pressures 
Increase  and  technological  advances  make  all 
the  world  more  accessible,  it  becomes  ever 
more  Important  that  actions  be  taken  now  to 
protect  these  splendid  lands  and  waters. 

The  new  and  expanded  national  park  units 
in  Alaska,  like  all  natloncd  parks,  are  to  be 
places  for  people.  They  are  the  heritage  of 
our  past  and  the  treasures  of  our  present. 
Most  of  all,  like  Yellowstone,  the  Grand  Can- 
yon, and  the  others  before  them,  they  will  be 
our  generation's  legacy  for  the  future. 

The  substitute  seeks  to  reaffirm  the  goals 
established  by  the  Committee  in  this  Con- 
gress concerning  the  National  Park  Sjrstem 
Title  and  strengthen  the  protection  for  the 
new  National  Park  System  units  In  Alaska. 
Several  of  the  units  established  in  this  Act 
are  the  same  as  recommended  by  the  Com- 
mittee, and  their  intent  is  the  same  as  de- 
scribed by  the  Senate  Committee  In  its  re- 
port on  H.R.  39  Bering  Land  Bridge  National 
Preserve,  Cape  Krusenstern  National  Monu- 
ment, Kobuk  Valley  National  Park,  Yukon- 
Charley  Rivers  National  Preserve,  Kenal 
Fjords  National  Park,  the  additions  to  Gla- 
cier Bay  National  Park,  suad  Anlakchak  Na- 
tional Monument  and  Preserve  remain  es- 
sentially unchanged  from  the  recommenda- 
tion made  by  the  Committee. 

Significant  changes  were  made  in  several 
units  established  by  the  Substitute,  com- 
pared with  the  Committee  recommendation. 
In  the  Noatak,  the  Federal  lands  In  the  lower 
Noatak  Valley  were  added  to  the  Preserve  and 
the  National  Recreation  Area  was  eliminated 
and  the  lands  reclassified  as  part  of  the  Pre- 
serve. In  the  Gates  of  the  Arctic,  the  Na- 
tional Recreation  Area  category  has  been 
dropped,  with  the  John  River,  Anaktuvuk 
Pass,  and  North  Fork  of  the  Koyukuk  por- 
tions of  the  area  added  to  park  status.  The 


Itkillik  Lake  and  Upper  Kobuk  River  por- 
tions of  the  Gates  of  the  Arctic  wUl  be  Pre- 
serves. Thus,  the  Gates  wUl  have  one  large 
National  Park  unit  and  two  small  Preservea 
In  the  northeast  and  the  southwest.  The 
northern  boundary  of  the  Oates  of  the  Arctic 
Park  and  Preserve  conforms  the  boundary  to 
the  agreement  entered  Into  between  the 
Arctic  Slope  Regional  Corporation  and  the 
Department  of  the  Interior  on  June  3B,  1979. 
In  the  Wrangell-St.  Ellas  area  one  change 
has  been  made  to  expand  the  Park  in  the 
vicinity  of  the  entrance  to  the  Chltlna  Val- 
ley. In  Katmai  the  Park  has  been  expanded 
to  include  BatUe  Lake  and  Kullk  Lake  whUe 
the  Preserve  was  expanded  to  include  lands 
south  of  the  Alagnak  River  in  the  northwest 
corner  of  the  Park  system  unit.  At  Denall,  a 
small  expansion  has  been  made  In  the 
Southern  Preserve  to  increase  the  amount  of 
lands  in  the  unit  that  would  be  open  to 
hunting. 

Sections  201  and  302  provide  for  the  estab- 
lishment or  expansion  of  13  units  of  the  Na- 
tional Park  System.  In  each  case,  the  bUl 
provides  an  approximate  acreage  figure  and 
an  approximate  map  reference.  In  the  desig- 
nation of  boundaries  the  map's  boundary 
line,  not  the  acreage  stated  for  each  unit,  is 
controlling  except  that  all  coastal  units  do 
not  extend  seaward  beyond  the  mean  high 
tide  line.  Only  a  small  part  of  Alaska  has 
been  surveyed.  The  acreage  Is  only  approxi- 
mate and  descriptive  of  an  estimate  of  the 
public  lands  within  the  units  at  this  time. 
Final  conveyances  to  Native  corporations, 
surveys,  and  any  lands  acquired  may  result 
in  different  acreage  calciilatlons.  The  Park 
Service  should  periodically  publish  in  the 
Federal  Register  the  most  recent  calculation 
of  the  Federal  acreage  and  the  amount  of 
inholdings  within  each  unit. 

Section  201  and  202  also  set  forth  the 
purposes  of  each  designated  unit  and  addi- 
tions to  existing  units.  Enumeration  of  pur- 
poses is  not  exclusive,  but  Is  set  forth  as  a 
guide  to  management.  For  example,  although 
the  protection  of  an  endangered  species  such 
as  the  peregrine  falcon  may  not  be  stated 
as  a  purpose  for  a  particular  park  or  wildlife 
refuge  system  area,  the  Committee  expects 
the  Secretary  to  adopt  such  administrative 
controls  on  public  use  and  other  usese  as 
are  necessary  to  protect  the  area  around 
nesting  sites  of  this  species  during  the  pe- 
riods when  they  breed  and  rear  their  young. 

SECTION  aoi(i):  anukchak  national  mon- 
ument  AND   ANIAKCHAK   NATIONAL   PRESCBVK 

The  Anlakchak  National  Monument  and 
Anlakchak  National  Preserve  are  located  on 
the  Alaska  Peninsula  approximately  3S0  air 
miles  south  of  Anchorage.  The  Anlakchak 
National  Monument  consists  of  138,000  acres 
of  public  lands  above  mean  high  tide.  The 
management  unit,  monument  and  preserve, 
contains  514.000  acres  of  public  lands,  and 
is  established  to  protect  and  provide  for 
public  use  antf  enjoyment  of  one  of  the 
world's  great  dry  volcanic  calderas,  its  en- 
virons, and  the  Anlakchak  River. 

Anlakchak's  30  square  mile  caldera,  a  reg- 
istered national  natural  landmark,  contains 
examples  of  volcanic  activity.  Including  lava 
flows,  cinder  cones,  a  lava  plug,  warm 
springs,  explosion  pits,  and  layers  of  vol- 
canic and  sedimentary  rocks  exposed  by  vol- 
canic action.  Within  the  caldera  is  Surprise 
Lake;  the  Anlakchak  River  flows  from  the 
lake  and  cuts  a  spectacular  gorge  through 
the  caldera's  2,000-foot  wall  as  It  tumbles 
27  miles  to  the  Pacific  Ocean.  Surrounding 
the  caldera  are  ash  fields,  tundra-covered 
lowlands  and  portions  of  the  Aleutian  Moun- 
tain Range.  A  coastline  Is  also  present  In  the 
preserve  as  are  a  few  small  islands. 

Brown  bear  and  moose  are  found  through- 
out the  area  with  concentrations  along  the 
streams  and  bays  on  the  eastern  coast.  The 
cliffs  and  offshore  islands  harbor  oceanic 
birds,  sea  lions,  sea  otters,  and  seals.  The 
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gentle  mountains  to  the  east  northeast  pro- 
vide  backcountry  hiking   opportunities. 

The  monunaent  is  composed  entirely  of 
Federal  lands.  The  Preserve  Is  a  combina- 
tion of  Federal  land.  Native  subsurface  in- 
holdlngs  likely  to  be  developed  should  ex- 
ploration confirm  the  existence  of  hydro- 
carbons, and  Native  village  surface  selec- 
tions Federal  land  management  should  be 
In  close  cooperation  with  other  landowners 
In  mutually  beneficial  management  of  the 
resources  of  'he  Preserve. 

The  Anlakchak  Monument  and  Preserve  Is 
to  be  managed  to  assure  retention  of  nat- 
ural conditions  and  to  provide  for  the  opti- 
mum level  of  recreational  use  compatible 
with  resource  preservation  as  well  as  to  pro- 
vide opportunities  for  research  Into  natural 
and  cultural  phenomena 

Under  reasonable  regulation,  sport  hunt- 
ing and  subsistence  uses  shall  be  allowed  to 
continue  within  the  Preserve.  The  Preserve 
Is  to  be  managed  similarly  to  the  monument, 
except  that  hunting,  commercial  trapping, 
and  the  development  of  Native  oil  and  gas 
rights  may  be  allowed. 

Nothing  in  this  act  Is  Intended  to  modify 
the  Intent  of  Public  Law  94-204  which  pro- 
vides for  the  Konlag  Native  Corporations  the 
right  to  own  oil  and  gas  subsurface  rights  on 
certain  lands  within  the  Preserve  Section 
912  of  this  Act  corrects  some  technical  errors 
in  the  description  of  the  lands  from  which 
Konlag  may  receive  ownership  of  any  oil 
and  gas  only. 

The  Substitute  recommends  national 
monument  status  for  the  core  of  the  area 
rather  than  national  park  status  as  Included 
In  HR  39.  While  the  size  of  the  area  on  a 
nationwide  basis  qualifies  the  Anlakchak  for 
park  status,  in  the  context  of  Alaska,  the 
area  is  small  and  the  primary  purpose  of  the 
core  area  is  the  scientific  importance  of  the 
volcanic  features  associated  with  the  vol- 
cano Thus,  the  substitute  adopted  monu- 
ment status  for  the  unit.  There  will  be  no 
difference  in  the  management  of  the  area 
whether  It  is  a  park  or  a  monument. 

The  Conunlttee  recommended  a  national 
monument  containing  approximately  138.000 
acres  of  Federal  lands  and  a  national  Pre- 
ser'  e  of  approximately  376.000  acres  of  Fed- 
eral lands.  The  Committee  further  recom- 
mended that  the  monument  be  closed  to 
subsistence  uses.  In  the  substitute  the 
Anlakchak  National  Monument  and  Pre- 
serve are  the  same  as  recommended  by  the 
Committee  except  that  subsis^encs  use?  by 
local  residents  shall  be  allowed  In  the  monu- 
ment where  sich  u'es  have  been  traditional. 
The  substitute  recognizes  that  traditional 
suhsls*en-e  uses  may  take  place  In  portions 
of  the  monument.  To  the  extent  that  they 
do.  these  uses  are  protected  Sport  hunting 
and  trapping  are  not  allowed  in  the  monu- 
ment, while  sport  fishing  is  allowed.  Sub- 
sistence uses,  s-ort  hunting,  sport  fishing. 
and  tra-jDing  are  allowed  In  the  Preserve 
In  accordance  with  the  provisions  of  this 
substitute. 

SECTION   20  1  (21       BERING  LAND  BRIDGE  NATIONAL 
PRESERVE 

The  Bering  Land  Drldpe  National  Preserve 
is  located  on  the  Seward  Peninsula  In  north- 
western Alaska,  between  Nome  and  Kotze- 
bue.  The  area  encompasses  approxlmatelv 
2.457,000  acres  of  public  land  above  mean 
high  tide.  The  official  boundary  map  indi- 
cates an  offshore  boundary  In  the  vicinity 
of  Cape  Espenberg.  The  Intent  of  this  line 
Is  to  Include  all  offshore  Islands  within  the 
preserve  but  na-,  at  this  time,  any  off-shore 
water  or  submerged  lands. 

The  Bering  Land  Bridge  National  Preserve 
Is  part  of  a  relic  bjckbone  of  a  much  larger 
area  which  was' the  Bering  Land  Bridge  con- 
necting Asia  and  North  America.  During  sev- 
eral of  the  Pleistocene's  great  ice  ages  Alaska 
was  linked  to  Asia  by  a  i.OOO  mlle-wlde  land 
bridge.  Over  this  connection  came  the  first 


people  into  the  New  World,  probably  between 
28,0u0  and  25.000  years  ago.  From  western 
Alaska,  these  early  hunters  spread  Into 
North.  Central,  and  South  America  to  l)e- 
come  the  ancestors  of  all  American  Indian 
groups.  Along  with  man.  plants  and  animals 
also  migrated  between  Asia  and  North  Amer- 
ica. The  area  contains  innumerable  paleon- 
tologlcal  deposits  relating  to  Land  Bridge 
times.  Including  remains  of  mammoths, 
horses,  bison,  beaver  dams,  ancient  forests 
and  tundra  landscapes.  Extensive  pollen  pro- 
flies  have  provided  excellent  Information 
about  the  vegetation  and  climate  during 
the  limes  the  Land  Bridge  was  present.  Rec- 
-ognlzlng  the  Importance  of  the  cultural  re- 
sources of  the  preserve,  the  National  Park 
Service  should  develop  a  continuing  program 
of  paleontological.  archeologlcal.  and  biologi- 
cal research,  publication,  and  Interpretation 
to  further  the  Nation's  understanding  of  the 
Bering  Land  Bridge  and  Its  cultural  and 
biological  significance  to  the  Nation  and  the 
New  World. 

Two  nationally  significant  volcanic  proc- 
esses are  also  repres-nted.  Lava  flows  In  an 
arctic  environment  cover  large  areas  in  the 
southern  portion  of  the  area.  To  the  north, 
steam  explosions  have  left  unusual  deep 
crater  lakes  and  buried  beneath  the  ash  is 
a  prehistoric  ecosystem,  nearly  totally  pre- 
served. These  maar  craters  are  very  unusual 
In  the  Arctic  and  are  of  special  interest  here 
since  they  formed  in  pairs,  an  occurrence 
not  known  elsewhere  in  the  world. 

Wildlife  values  of  the  preserve  are  Inter- 
nationally significant:  of  the  112  migratory 
bird  species  found  in  the  area,  87  nest  here 
and  about  half  of  the  Pacific  Flyway  popu- 
lation of  snow  geese  stops  in  this  area.  Mi- 
grations occur  to  six  continents.  The  migra- 
tory bird  life  Is  also  a  clear  remnant  of  the 
Bering  Land  Bridge  times.  A  number  of  Old 
World  species  nest  in  the  preserve,  one  of 
the  few  places  In  the  New  World  where  they 
may  be  seen. 

Of  the  marine  mammals  which  occur  In 
nearby  water,  four— the  Bowhead,  Hump- 
back, Grey  and  Pacific  White  Whales— are 
on  the  endangered  species  list.  Other  mam- 
mals Include  grizzly  bear.  wolf,  polar  bear, 
moose,  and  a  variety  of  furbearers. 

Native  uses  of  the  land  In  and  around 
the  proposal  are  primarily  of  two  f^pes.  sub- 
sistence use  and  reindeer  herding.  Both  uses 
shall  continue  under  the  Committee  am.end- 
ment. 

Recent  socioeconomic  studies  of  reindeer 
herding  sponsored  by  the  National  Park 
Service  have  demonstrated  the  Importance 
of  traditional  reindeer  herding  on  the  Sew- 
ard Peninsula  of  northwest  Alaska  'Villages 
here  depend  upon  the  reindeer  herd  for  a 
steady  source  of  inexpensive  meat.  While  It 
Is  recognized  that  reindeer  herding  Is  criti- 
cal to  the  continued  viability  of  the  people 
of  the  Seward  Peninsula.  It  is  not  considered 
a  subsistence  use  for  the  purposes  of  this 
Act.  In  order  to  prevent  undue  hardship  for 
these  villages.  It  Is  the  Intent  that  traditional 
reindeer  herding  activities.  Including  de- 
horning, be  permitted  to  continue  within 
the  Bering  Land  Bridge  National  Preserve, 
consistent  with  good  resource  management 
and  the  purposes  for  which  the  preserve 
was  created.  Expansion  of  reindeer  herding 
may  take  place  but  It  Is  not  Intended  that 
such  expansion  will  necessitate  any  expan- 
sion of  processing  facilities  on  Preserve  lands, 
or  that  expansion  would  be  allowed  to  In- 
crease to  a  point  that  would  result  in  any 
substantial  damage  to  the  Preserve  resources. 
A  provision  was  Included  In  the  substitute 
bill  which  clarifies  that  the  National  Park 
Service  has  the  authority  to  regulate  rein- 
deer herding  within  the  preserve  to  Insure 
the  protection  of  the  environment  and  the 
resources  of  the  area.  While  It  is  the  clear 
Intent  that  reindeer  herding  be  allowed  to 
continue  within  the  preserve,  it  must  be  done 
In  such  a  manner  so  that  the  purposes  of 


the  area  are  not  degraded  and  that  there  Is 
no  permanent  or  substantial  harm  to  the 
area. 

It  Is  the  Intent  that  this  Act  not  be  inter- 
preted as  permitting  reindeer  herding  to  be 
instituted  on  conservation  system  unit  lands 
elsewhere  in  the  State  where  it  does  not  now 
occur,  unless  otherwise  specified  in  this  Act, 
or  unless  the  Secretary  finds  that  such  herd- 
ing would  not  mterefere  with  the  purposes 
of  a  conservation  system  unit. 

An  existing  transportation  route  utilized 
by  the  people  living  on  the  Seward  Penin- 
sula exists  within  the  preserve.  It  is  the  in- 
tent that  past  levels  and  types  of  winter  ac- 
cess be  permitted  to  continue  under  Na- 
tional Park  Service  management  along  the 
winter  trail  between  the  Kougarok  River 
and  the  Inmachuk  River  This  trail  has,  in 
the  past,  been  used  during  the  winter  for 
hauling  supplies  from  Nome  to  the  Deerlng 
area  by  tractor  and  sled,  as  well  as  for  snow 
machine  travel  by  local  residents.  The  winter 
trail  extends  from  the  Nome  to  Taylor  road 
to  the  Confluence  of  Hannum  Creek  and  the 
Inmachuk  River  and  is  generally  shown  as  a 
"tractor  trail"  on  the  Bendeleben  1 :250,000 
scale  U.S.G.S.  map  published  In  1950. 

It  is  not  the  intent  that  this  winter  trail 
be  upgraded  or  Improved  beyond  Its  current 
condition  through  this  action  unless  as  part 
of  the  unit  management  plan.  Rather  the 
bill  Intends  only  to  p:uarantee  that  the  exist- 
ing use  pattern  would  be  allowed  to  contl  lue. 
Since  the  route  has  been  traditionally  used 
as  a  winter  trail  only,  the  Committee  expects 
that  the  r^ute  would  not  be  used  during  times 
or  by  such  means  that  terrain  damage  might 
occur  owing  to  unfrozen  ground  or  Insuf- 
ficient snow  cover. 

Serpentine  Hot  Springs  has  been  used 
throughout  history  for  bathing  and  recrea- 
tion purposes  by  the  local  residents  of  the 
Seward  Peninsula,  and  remains  popular  to- 
day. The  springs  area  Is  also  geologically  sig- 
nificant, containing  values  which  should  be 
preserved.  It  is  Intended  that  the  springs  con- 
tinue to  be  available  for  public  e.ijoyment 
and  recreation,  while  at  the  same  time,  the 
National  Park  Service  takes  such  steps  as  are 
necessary  to  Insure  that  critical  resources  are 
protected.  In  order  to  accomplish  these  two 
functions,  the  National  Park  Service  should 
develop  a  specific  development  concept  for 
the  Serpentine  Hot  Springs  area,  in  addi- 
tion to  the  overall  management  plan  for  the 
entire  preserve.  The  plan  should  address  such 
concerns  as  the  need  for  continued  and  ex- 
panded access  to  the  area,  including  airplane, 
automobile  and  snow  machines,  such  struc- 
tures as  may  be  needed  to  further  the  man- 
agement and  visitor  use  of  the  area,  and  such 
actions  as  may  be  necessary  to  protect  sig- 
nificant natural  and  cultural  values  of  the 
site. 

Development  within  the  preserve  should  be 
managed  to  adequately  protect  the  resources 
of  the  preserve  while  making  them  available 
to  the  public  for  its  enjoyment  and  under- 
standing. The  area  is  to  be  managed  as  a  na- 
tional park,  except  that  hunting  and  trapping 
shall  be  allowed.  Subsistence  hunting  Is  an 
Important  use  throughout  much  of  the  cre- 
serve  and  would  be  allowed  to  continue.  Un- 
der the  terms  of  this  Act  subsistence  hunt- 
ing shall  have  priority  over  sport  hunting 
when  healthy  populations  are  Insufficient  to 
supprrt  both,  ^t  is  further  expectea  that  the 
National  Park  Service  should  consider  locat- 
ing interpretative  facilities  for  the  preserve 
at.  or  near,  Nome.  Alaska. 

The  bill  recognizes  that  the  National  Park 
Service  Is  the  most  appropriate  agency  to 
manage  the  myriad  of  significant  features 
and  resources  that  compose  the  Bering  Land 
Bridge  National  Preserve.  Although  signifi- 
cant waterfowl  populations  supported  an  al- 
ternative for  management  by  the  Fish  and 
Wildlife  Service,  such  waterfowl  populations 
are  only  one  of  many  nationally  significant 
resources  within  the  preserve.  Other  places 
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exist  in  Alaska  with  high  waterfowl  values 
but  the  preserve  Is  a  unique  remnant  of  the 
Bering  Land  Bridge  over  which  the  ancestors 
of  all  American  Indians  entered  the  Western 
Hemisphere.  'Vast  paleontological  deposits 
exist  within  the  Preserve  which  relate  to  the 
land  bridge  theme.  Additionally,  nationally 
significant  botanical  resources;  volcanic  for- 
mations, and  archeologlcal,  historical,  and 
contemporary  cultural  resources  exist  within 
the  preserve,  as  well  as  the  opportunity  to 
Include  an  arctic  tundra  continuum,  from 
mountain  to  sea,  within  the  National  Park 
System. 

The  Committee  recommended  a  National 
Preserve  of  approximately  2,457.000  acres  of 
Federal  lands  In  Bering  Land  Bridge.  The 
Committee  provided  for  the  continuation  of 
customary  patterns  and  modes  of  travel  along 
an  existing  winter  trail  route  between  Deer- 
lng and  the  Taylor  Highway.  The  Committee 
further  provided  In  Its  report  on  the  bill  that 
the  route  should  not  be  Improved.  Rather, 
the  Intent  is  to  protect  existing  uses. 

In  the  Substitute,  the  Bering  Land  Bridge 
is  the  same  as  recommended  by  the  Com- 
mittee. The  Substitute  also  includes  provi- 
sions for  continued  reindeer  grazing  use  and 
for  tise  of  the  Deerlng  to  Taylor  Highway 
winter  trail,  both  with  the  same  Intent  as  the 
Committee.  The  substitute  seeks  to  clarify 
the  Intent  in  allowing  public  use  of  t'-e  Deer- 
lng to  Taylor  Highway  route  as  provided  In 
the  Committee  report  through  statutory  lan- 
guage that  makes  It  clear  that  this  Is  a  winter 
trail  only  and  there  must  be  ar'eauate  snow 
cover  to  protect  the  environment  before  the 
trail  can  be  used.  Subsistence  uses,  sport 
hunting,  sport  fishing,  and  trapping  are  al- 
lowed in  the  Preserve  in  accordance  with  the 
provisions  of  this  Act. 

SECTION    201(3):    CAPE   KRUSENSTERN   NATIONAL 

MONUMENT 

Capo  Krusenstern  National  Monument  Is 
situated  north  of  the  Arctic  Circle  approxi- 
mately 40  miles  from  the  city  of  Kotzebue  in 
northwestern  Alaska.  The  area  Is  a  level 
coastal  plain  dotted  with  sizable  lagoons 
and  backed  by  gently  rolling  limestone  hills. 
On  the  east,  the  plain  meets  an  ancient  sea 
cliff  now  mantled  with  tundra  and  a  veneer 
of  blue-gray  limestone  rubble.  The  Chukchi 
Sea  bounUs  tne  Cape  on  the  west.  The  Cape 
Krusenstern  National  Monument  contains 
approximately  560,000  acres  of  public  lands. 
Additional  acreage  within  the  area  which  Is 
currently  selected  by  local  native  corpora- 
tions will  become  part  of  the  monument 
should  the  lands  not  be  conveyed  to  the 
natives  or  at  some  point  In  the  future  are 
acquired  by  the  National  Park  Service.  The 
monument  will  protect  an  internationally 
significant  series  of  archeologlcal  sites  which 
Illustrate,  in  a  horizontal  stratigraphy,  every 
major  period  of  Eskimo  cultural  history  In 
Alaska. 

During  the  past  6,000  years,  since  the 
oceans  attained  their  present  level,  a  con- 
stant wave-driven  flow  of  shoreline  gravel 
has  supported  the  construction  of  the  Cape, 
which  Is  a  series  of  114  beach  ridges.  Each 
of  these  ancient  shorelines,  in  Its  day.  was 
the  dwelling  place,  hunting  site,  and  burial 
ground  for  Eskimo  people.  The  cultural  re- 
mains and  artifacts  contained  by  this  rolling 
beachscape  represents  the  complete  chron- 
ological order  of  all  major  phases  of  Eskimo 
culture,  and  comprise  one  of  the  most  Im- 
portant archeologlcal  sites  in  arctic  Alaska. 
This  beach  ridge  succession  extends  more 
than  3  miles  inland  from  the  sea  and  repre- 
sents more  than  4.500  years  of  human  his- 
tory, from  the  early  Denbigh  Flint  people 
(the  first  to  be  recognized  as  Eskimo)  to 
today's  Eskimo  who  still  retain  a  depend- 
ency on  the  Cape's  offshore  marine  and 
estuarine  resources.  Unglaciated  durlnt; 
Pleistocene  times,  the  Cape's  low-lying  plain 
also  offers  as  Important  geological  display 
in  its  remnants  of  "esXer"  formations.  i"i 
glacier  gravel  deposition  of  late  lUlnolslan 


times,  225,000  years  ago — the  only  example 
known  in  Alaska. 

The  substitute  Included  the  entire  water- 
sheds of  the  Omikviorok  River,  and  Rabbit 
Creek  within  the  monument.  Through  the 
Inclusion  of  these  watersheds  and  their 
related  portions  of  the  arctic  coastline.  It  is 
the  Intent  that  the  entire  beach  gravel  "cell" 
that  has  and  continues  to  form  Cape  Kru- 
senstern be  Included  within  the  monument 
and  protected  in  perpetuity.  It  Is  the  Intent 
that  this  portion  of  the  arctic  coastline  be 
managed  In  a  way  which  does  not  interfere 
with  the  natural  beach  building  process  for 
Cape  Krusenstern  and  Its  related  adjacent 
beaches. 

The  Committee  recommended  a  National 
Monument  of  approximately  560,000  acres 
of  Federal  lands  In  Cape  Krusenstern.  In 
the  Substitute  the  Monument  Is  the  same 
as  recommended  by  the  Committee.  The 
intent  of  the  Committee  concerning  the 
management  and  use  of  the  Monument  !s 
retained  In  the  Substitute.  Subsistence  uses 
by  local  residents  should  be  permitted  in 
the  Monument  In  accordance  with  the  provi- 
sions of  the  subsistence  title.  Sport  hunt- 
ing and  trapping  are  not  allowed  in  the 
Monument,  while  sport  fishing  is  allowed. 

It  is  further  recognized  that  at  certain 
times  of  the  year.  Cape  Krusenstern  is  ac- 
tively utilized  for  subsistence  purposes  by 
the  local  people.  It  Is  the  Intent  that  future 
uses  and  development  of  the  area  not  ad- 
versely Impact  the  local  people  In  their  tra- 
ditional pursuit  of  subsistence  resources.  Re- 
search programs  should  be  Initiated  which 
investigate  the  archeologlcal  and  cultural 
values  of  the  Monument,  but  they  should 
a'so  be  conducted  so  as  not  to  adversely  im- 
pact the  local  people  and  their  culture.  The 
involvement  of  the  local  Eskimo  people  in 
the  management,  use,  and  interpretation  of 
area  is  planned  and  expected.  Traditional 
subsistence  uses  will  be  continued  through- 
out the  monument  and  the  resources  on 
which  the  subsistence  uses  depend  will  be 
maintained. 

There  is  little  sport  hunting  In  the 
area  at  this  time  while  this  is  one  of  the 
most  important  and  concentrated  subsist- 
ence US3  areas  in  the  State.  Allowing  sport 
hunting  within  the  area  could  create  a 
conflict  with  subsistence  uses.  The  subsist- 
ence activities  that  take  place  here  now  are  a 
logical  extension  of  the  tradition  that  has 
evolved  here  for  thousands  of  years.  Because 
Cape  Krusanstern  is  primarily  a  cultural 
area  the  Committee  feels  that  It  is  appropri- 
ate to  allow  subsistence  uses  to  continue 
within  the  monument. 

SECTION  201  (4)  :  GATES  OF  THE  ARCTIC  NATIONAL 
PARK,  GATES  OF  THE  ARCTIC  NATIONAL  PRE- 
SERVE 

The  Gates  of  the  Arctic  National  Park,  and 
Preserve  are  located  in  Alaska's  central 
Brooks  Range.  The  park  system  unit  Is  a 
vast,  wild  region  of  superlative  natural 
beauty  and  exceptional  s:lentlflc  value,  the 
last  such  essentially  untouched  mountain 
area  of  its  scale  In  the  United  States. 

In  the  I930's  the  region  was  first  extolled 
in  the  writings  of  Robert  Marshall,  an  ex- 
plorer-forester and  one  of  the  founders  of 
the  American  Wilderness  System.  Marshall 
pointed  out  that  "in  Alaska  alone  can  the 
emotional  values  of  the  frontier  be  pre- 
served." The  name  Gates  of  the  Arctic  Is  Itself 
derived  from  Marshall's  name  for  a  pair  of 
peaks  which  flank  the  broad  valley  of  the 
North  Fork  of  the  Koyukuk  River. 

The  park  is  characterized  by  a  maze  of 
deep  glaciated  valleys  and  gaunt  and  rug- 
ged mountains,  culminating  in  Mount  Iglk- 
pak,  the  highest  peak  in  the  central  Brooks 
Range.  Many  of  the  summits  and  waterways 
remain  nameless,  but  sources  of  several 
major  rivers  are  in  the  area:  the  North  Fork 
of  the  Koyukuk.  the  John,  the  Kllllk.  the 
Kobuk.  the  Alatna.  and  the  Noatak.  Two 
special  resources,  Walker  Lake  and  Arrlgetch 


Peaks,  are  on  the  National  Register  of  Nft- 
tural  Landmarks,  and  11  other  leatures  have 
oeen  recommended  lor  national  landmark 
status. 

Although  the  boreal  forest  reaches  up  the 
southern  drainages,  with  stands  of  spruce 
ana  birch,  most  of  the  park  is  tundra  clad. 
1  he  park  contains  habitat  for  and  migration 
routes  of  the  western  arcti:  caribou  beard 
which  has  recently  suffered  a  severe  popula- 
tion decline,  and  is  prime  habitat  for  the 
barren-ground  grizzly  bear,  Dall  sheep,  and 
wolf,  all  of  which  require  extensive  ranges 
and  would  be  perpetuated  within  the  park 
complex.  The  park  complex  is  also  impor- 
tant for  raptors,  as  peregrine  falcons  and 
gyrafalcons  nest  throughout  the  central 
Brooks  Range.  Scores  of  lakes  within  the  area 
support  grayling,  lake  trout,  arctic  char  and 
northern  pike. 

The  wilderness  values  of  the  Gates  of  the 
Arctic  are  paramount  and  provide  a  special 
value  to  the  National  Park  System.  The  Ad- 
ministration recommended  that  the  area  be 
classified  as  the  park  systems  first  "wilder- 
ness park",  but  the  substitute  did  not  adopt 
this  classification.  The  park  and  preserve 
should  be  managed  with  a  minimiun  of  de- 
velopment. One  proposal  which  would  limit 
use  of  the  complex  to  4.000  people  per  day, 
was  disagreed  to  as  sufficient  information  Is 
not  available  to  support  that  limit  on  use. 
The  National  ?»ark  Service  should  conduct 
thorough  studies,  with  public  input,  to  de- 
termine the  extent  that  visitation  and  de- 
velopment can  occur  within  the  area,  within 
the  limits  of  the  wilderness  resource. 

The  substitute  designates  a  two-unit 
Preserve,  the  Kobuk  unit  in  the  Southwest- 
ern portion  of  the  area  and  the  Itkilllk  unit 
in  the  Northeast.  The  Preserve  portion  of 
the  complex  is  to  be  managed  the  same  as 
the  Park,  except  that  sport  hunting  and  trap- 
ping shall  be  allowed.  The  substitute  re- 
jected the  Idea  that  the  John  River  Valley 
should  be  classified  as  a  recreation  area,  thus 
facilitating  the  development  of  a  transpor- 
tation corridor  through  the  'Valley.  It  Is 
noted  that  the  State  of  Alaska  agreed  to  a 
court  order  in  1974  which  closed  the  "Hlckel 
Highway"  through  the  John  River  Valley  to 
further  use.  The  suit  was  brought  by  the 
people  of  Anaktuvuk  Pass  who  sued  to  pro- 
tect the  natural  subsistence  values  of  the 
John  Vallev  The  John  River  Is  a  critical 
portion  of  the  National  Park  complex  and  Its 
natural  and  wilderness  character  should  be 
mana-red  In  such  a  manner  so  as  to  protect 
these  values. 

The  Kobuk  unit  of  the  preser\-e  Is  adjacent 
to  a  nationally  significant  mineralized  zone, 
within  which  several  new  mines  may  be 
developed  within  the  next  few  years  The 
subcommittee  provided  for  a  single  trans- 
portation corridor  throueh  the  Kobuk  unit 
to  connect  the  mineral  district  with  an  ex- 
isting haul  road  along  the  trans-Alaska  oil 
pioellne  Should  the  need  arise  for  a  trans- 
portation corridor  through  this  area,  the 
Secretary  will  grant  a  right-of-way  through 
the  Kobuk  unit  for  that  purnose.  In  grant- 
ing the  riPht-of-way  the  Secretary,  planning 
Jointly  with  the  Secretary  of  Transportation, 
Is  to  locate  the  environmentally  preferable 
location  for  the  route,  one  that  would  have 
minimum  Imtjact  upon  the  natural  resources 
of  the  recreation  area,  while  still  providing 
Bn  economically  sound  route  for  access  pur- 
poses. 

Since  the  people  of  the  village  are  depend- 
ent upon  caribou  for  their  survival,  they 
often  have  to  follow  the  movements  of  the 
caribou.  Thus,  subsistence  use  of  some  areas 
of  the  park  may  be  essential  periodically  or 
continuously  for  the  continued  survival  of 
the  local  people.  The  subsistence  patterns  of 
the  park  are  well  known  and  can  be  identi- 
fied. The  following  drainages  within  the 
park  have  apparently  been  used  for  subsist- 
ence hunting:  Etivluk  River.  Outwash  Creek. 
Kurupa  River,  Oolamnagavlk  River,  Kllllk 
River    (and  all   Its  tributaries),   Okplkruat 
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River,  Alapah  Creek.  Kayak  Creek.  Erratic 
Creek.  Nanushuk  River.  Kuhsuman  Creek. 
Anaktukuk  River.  Ernie  Creek  and  the  Itkll- 
Uk  River.  In  addition  the  lands  surrounding 
Anaktuvuk  Pass  and  a  major  portion  of  the 
John  River  Valley  portion  of  the  park  are 
Important  to  a  continued  subsistence  life- 
style for  the  people  of  Anaktuvtik  Pass.  It 
Is  noted  the  Arctic  Slope  Regional  Corpora- 
tion traded  certain  lands,  selections,  and 
Identifications  to  the  Secretary  In  exchange 
for  other  lands.  A  fundamental  part  of  that 
agreement  was  an  understanding  that  In  re- 
linquishing Its  selections  and  identifications 
that  the  people  of  Anaktuvuk  Pass  would 
still  be  able  to  continue  their  subsistence 
lifestyle  on  these  lands  which  are  now  part 
of  the  park.  This  Act.  In  continuing  sub- 
sistence uses  within  the  park,  implements 
this  understanding. 

Should  the  results  of  a  study  prove  that 
other  valleys  have  been  traditionally  used  by 
the  people  of  Anaktuvuk  Pass  and  are  needed 
in  the  future  for  subsistence  purposes  then 
the  Secretary  shall,  at  the  recommendation 
of  the  commission,  adjust  the  subsistence 
zone  within  the  park. 

It  is  the  intent  of  the  Committee  that  the 
Secretary,  in  managing  the  area,  take  into 
consideration  the  sporadic  movement  of  car- 
ibou from  year  to  year,  and  be  in  a  position 
to  react  quickly  If  needed  to  provide  subsist- 
ence hunting  zones  for  the  local  p>eople. 
should  the  caribou  move  to  different  loca- 
tions. Hunting  would  also  be  allowed  within 
the  Preserve. 

It  is  noted  that  the  State  of  Alaska  has 
expressed  its  willingness  to  discuss  the  pos- 
sibility of  land  exchanges  that  would  bring 
some  of  the  lands  selected  by  the  State  ad- 
jacent to  the  park  into  Federal  control.  It  is 
the  intent  th.at  should  any  of  the  lands  now 
selected  by  the  State  in  this  area  and  con- 
tiguous to  the  park  complex  return  to  Fed- 
eral control,  they  would  automatically  be- 
come part  of  the  Oates  of  Arctic  Park  com- 
plex. 

The  Secretary  has  the  authority  to  acquire 
adjacent  State  lands  by  either  donation  or 
exchange.  Any  of  the  State  lands  which  are 
required  are  to  be  automatically  added  to 
the  park  system  unit.  Further  authorization 
from  the  Congress  would  not  be  necessary 
if  these  lands  are  contiguous  to  the  park 
complex,  but  the  Secretary  would  advise  the 
appropriate  Committees  of  the  Congress  any 
time  that  such  lands  are  added.  The  Secre- 
does  not  have  to  acquire  all  of  the  lands  now 
selected  by  the  Stare  In  this  area  and  con- 
tiguous to  in  the  potential  addition  are  to  be 
added  to  the  Gates  of  the  Arctic  as  soon  as 
they  are  acquired. 

The  Committee  recommended  a  National 
Park  containing  approximately  4.801.000 
acres  of  Federal  lands,  and  a  National  Pre- 
ser.e  containing  approximately  2.117.000 
acres  of  Federal  lands  and  a  National  Rec- 
reation Area  of  approximately  1.C34  000 
acres  of  Federal  lands  in  the  Gates  of  the 
Arctic.  The  Committee  proposal  provided  for 
subsistence  uses  to  be  continued  within 
the  park,  where  such  uses  are  traditional 
in  accordance  with  the  provision  of  the  sub- 
sistence title.  The  Committee  proposal  also 
provided  for  a  process  whereby  a  single 
transportation  corridor  may  be  granted 
across  f-e  upper  Kobuk  River  unit  to  pro- 
vide needed  access  to  the  mineralized  zone 
in  the  Bornlte-Plcnic  Creek  region  so  that 
commercial  development  of  those  mineral 
properties  can  occur. 

In  the  Substitute  there  Is  a  substantial 
change  of  the  classification  for  the  Park 
Svstem  unit.  However,  the  external  boundary 
tL^^f  Sf  ."^0°^  ^^^  ^''^^'^  ""'^  °f  the  Na- 
which  the  area  Is  addel  to  the  system  are 
^  '»'";^%'-«f°'"menr^ed  bv  t-e  Commit- 
ter,    A    ^  Subsnture  the  National  Recrea- 

are"eH'?„Jir'^"'°"    *"^    "lanagement 
are   eliminated.   The   upper  Kobuk   unit   is 


classified  as  a  Preserve,  rather  than  a  Rec- 
reation Area.  The  north  fork  of  the  Koyukuk 
unit  is  claissifled  as  part  of  the  Park,  rather 
than  a  Recreation  Area.  The  large  central 
Preserve  in  the  Committee  recommendation 
which  included  the  John  River  Valley  and 
the  Anaktuvuk  Pass  region  has  been  classi- 
fied as  part  of  the  Park  in  the  Substitute.  A 
small  Preserve  in  the  northeast  corner  of 
the  unit  remains.  Thus,  in  the  Substitute  the 
Gates  of  the  Arctic  National  Park  would 
contain  approximately  7.052.000  acres  of  Fed- 
eral lands  and  the  Preserve  would  contain 
approximately  900.000  acres  of  Federal  lands 
The  Substitute  recognizes  the  superb  park 
and  wilderness  values  that  are  found  in  the 
Gates  of  the  Arctic.  Thus,  in  this  proposal 
the  park  is  expanded  into  one  large  park 
unit  with  two  small  preserves;  in  the  north- 
east at  Itklllik  Lake  and  in  the  southwest 
along  the  upper  Kobuk  River.  The  park  val- 
ues of  the  John  River  Anaktuvuk  Pass  por- 
tion of  the  unit  and  the  north  fork  of  the 
Koyukuk  are  outstanding,  have  superb  wild- 
erness recreation  potential,  and  merit  the 
full  protection  of  park  status. 

The  Committee  recommendation  provided 
for  subsistence  uses  to  be  continued  by  the 
people  of  Anaktuvuk  Pass  within  the  Park, 
where  such  uses  are  traditional  in  accordance 
with  the  provisions  of  the  subsistence  title. 
In  addition  to  that  portion  of  the  Park 
which  the  Committee  identified  as^  Impor- 
tant for  subsistence,  the  Anaktuvuk  Pass 
area  and  a  major  portion  of  the  John  River 
Valley  portion  of  the  F>ark,  wl^ich  were  Pre- 
serve under  the  Committee  recommendation, 
are  also  important  to  the  subsistence  life- 
style of  the  Anaktuvuk  people.  Therefore, 
these  additional  areas  should  be  considered 
part  of  the  Park's  subsistence  zone  in  ad- 
dition to  the  drainages  IdentlSed  by  the 
Committee  in  its  report.  Sport  hunting,  and 
trapping  are  not  allowed  In  the  Park,  while 
sport  fishing  Is  allowed.  Subsistence  uses, 
sport  hunting,  sport  fishing,  and  trapping  are 
allowed  in  the  two  Preserve  units,  in  ac- 
cordance with  the  provisions  of  this  sub- 
stitute. 

The  northern  boundary  now  conforms 
with  the  Arctic  Slope  agreement  and  the 
House  bill.  Consistent  with  the  Arctic  Slope 
agreement  the  Committee  provided  the  Sec- 
retary the  authority  to  acquire  certain  ad- 
jacent Native  owned  lands.  If  acquired  they 
are  to  be  added  to  the  park  automatically 
without  further  action  by  the  Congress.  The 
Committee  expects  the  Secretary  to  notify 
the  Committee  before  such  acquisition  is 
made. 

SECTION   210(51  :    KENAI  FJORDS  NATIONAL  PARK 

Kenai  Fjords  National  Park  is  established 
to  Insure  the  preservation,  Interpretation. 
and  study  of  a  spectacularly  beautiful  inter- 
related icefield  and  fjord /rainforest  system 
and  its  associated  po^ulatlon  of  seablrds  and 
marine  mammals.  The  park  is  located  im- 
mediately south  of  Seward.  Alaska,  which 
is  only  a  21 2  hour  drive  from  Anchorage,  the 
largest  city  In  Alaska  and  a  tourist  focal 
point. 

One  of  the  four  major  icecaps  in  the 
United  States  today,  the  Harding  Icefield  is 
a  reservoir  of  ice  for  glaciers  that  continue 
to  carve  deep  glacial  valleys  through  the 
Kenai  Mountains.  Three  major  glaciers  and 
several  minor  ones  flow  from  the  icefield  into 
the  present  fjords,  where  these  tidewater 
glaciers  frequently  carve  huge  blocks  of  ice 
Into  the  sea.  On  adjacent  headlands,  a  moss 
covered  spruce  rainforest  clings  tenaciously 
to  steep  rocky  slopes  amidst  the  cool,  moist 
climate  which  created  and  sustains  the  ice- 
field above.  At  this  Interface  of  land  and 
water,  where  the  Kenai  Mountains  are 
drowning  In  the  sea,  marine  mammals  and 
seablrds  abound.  Stellar  sea  lion  and  harbor 
seal  haul  out  of  ledges  and  ice  flows  respec- 
tively and  warm  in  the  sun  of  mid-summer 
days;   killer  whale,  porpoise,  and  sea  otter 


swim  Just  offshore.  Puffins,  gulls  and  other 
seablrds  inhabit  rocks  and  cUffs  by  the  tens 
of  thousands,  while  eagles  nest  in  trees  over- 
looking the  edible  riches  of  the  tidal  fringe. 
The  abundant  life  of  the  Intertldal  zone 
supports  many  of  the  larger  animals  men- 
tioned above.  Shoreward  from  the  park's 
eight  major  bays,  black  bear,  wolverine,  river 
otter,  and  mountain  goats  are  found.  The 
scenic  quality  of  the  fjords  is  outstanding 
and  Its  potential  for  marine-oriented  re- 
creation such  as  sight  seeing,  sport  fishing 
and  boating  is  excellent. 

The  Kenai  Fjords  National  Park  consists 
of  567.000  acres  of  public  lands,  above  the 
means  high  tide.  The  official  boundary  map 
Indicates  an  offshore  boundary.  The  Intent 
of  this  line  is  to  include  Nuka  and  Ragged 
Islands  but  not  any  offshore  waters  or  sub- 
merged lands  within  the  area,  unless  future 
agreements  with  the  State  or  situations  allow 
for  this.  Native  and  State  lands  are  also 
included  within  the  area,  which  will  auto- 
matically be  added  should  they  be  acquired 
in  the  future. 

The  Kenai  Fjords  National  Park  will  be 
managed  as  a  natural  area  of  the  National 
Park  system.  Small  clusters  of  offshore  is- 
lands (the  tops  of  largely  submerged  moun- 
tains extending  out  from  the  fjords),  will 
be  managed  by  the  Pish  and  Wildlife  Service. 

The  substitute  Includes  all  of  the  Chiswell 
Islands  In  the  coastal  refuge,  as  they  are  all 
closely  related  to  one  another.  In  the  Pye 
Islands.  Outer  Island  and  other  unnamed 
Islands  and  rocks  are  In  the  refuge,  leaving 
Ragged  Island  In  the  park.  Ragged  Island  is 
related  to  the  mainland  portion  of  the  park 
and  contains  lower  wildlife  populations  than 
the  remainder  of  the  Island  groups. 

Nuka  Island,  which  Is  State  owned,  Is 
within  the  park.  It  offers  a  location  that  may 
be  Jointly  used  by  both  the  State  and  the 
National  Park  Service  in  a  cooperative  man- 
ner for  the  management  of  Kachemak  Bay 
State  park  and  the  Kenai  Fjords  National 
Park.  The  Park  Service  should  explore  the 
possibilities  of  developing  cooperative  man- 
agement and  visitor  facilities  with  the  State 
here,  or  in  another  more  appropriate  locale. 
Cooperative  agreements  concerning  the  State 
and  National  Park  here  are  encouraged. 

The  Kenai  Fjords  are  a  biological  island, 
physically  Isolated  from  the  remainder  of 
the  Kenai  Peninsula  by  the  Harding  Icefield, 
the  Kenai  Mountains,  and  the  ocean.  Thus, 
the  Kenai  Fjords  National  Park  represents  a 
small  distinct  ecosystem,  best  managed  by 
the  Park  Service. 

The  coastal  refuge  does  Include  most  of 
the  nesting  colonies  and  marine  hauling 
grounds  of  the  region,  with  some  bird  and 
mammal  concentrations  Inside  the  park.  The 
Park  Service  and  the  Fish  and  Wildlife  Serv- 
ice should  cooperate  In  these  two  units  In 
developing  and  Implementing  a  plan  which 
provides  for  the  protection  of  wildlife  values, 
as  well  as  allowing  recreation  In  the  fjords 
and  around  the  Islands. 

Language  was  Included  which  authorized 
the  National  Park  Service  to  construct  facili- 
ties to  provide  access  by  visitors  up  to  the 
Harding  Icefield,  In  recent  years,  a  road  up 
th3  Resurrection  Valley  to  the  vicinity  of 
Exit  Glacier  has  been  constructed.  The  Na- 
tional Park  Service,  in  Its  recommendation 
for  the  area.  Indicated  that  this  location  was 
Ideal  for  the  construction  of  a  visitor  center, 
campgrounds,  and  some  means,  such  as  a 
tramway,  up  the  Kenai  Mountains,  In  the 
vicinity  of  the  Exit  Glacier,  to  provide  vis- 
itors access  to  the  icefield.  The  Park  Service 
should  explore  this  further  and  initiate  a  de- 
velopment concept  plan  for  the  Resurrection 
Valley-SewarJ  vicinity  as  soon  as  possible. 
As  the  park  and  the  valley  are  road  accessible 
today,  the  Kenai  Fjords  should  be  considered 
for  development  of  visitor  facilities  as  early 
a.«;  possible,  upon  the  completion  of  all  nec- 
essary planning  and  appropriate  environ- 
mental statements.  In  order  to  facilitate  early 
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completion  of  a  visitor  complex  In  this  area, 
specific  authorization  for  facilities  and  mo- 
torized use  of  the  Icefield  was  included  in  the 
substitute. 

The  Committee  recommended  a  National 
Park  of  approximately  567,000  acres  of  Fed- 
eral lands  in  Kenai  Fjords.  In  the  substitute, 
the  Kenai  Fjords  National  Park  Is  the  same 
as  recommended  by  the  Committee.  The  In- 
tent of  the  Committee  concerning  the  man- 
agement and  use  of  the  park  Is  retained  In 
the  Substitute.  Subsistence  uses,  sport  hunt- 
ing, and  trapping  are  not  allowed  in  the 
Park,  while  sport  fishing  is  allowed. 

SECTION    201(6)     KOBUK    VALLEY    NATIONAL 
PARK 

The  Kobuk  Valley  National  Park  is  located 
above  the  Arctic  Circle  In  the  central  Kobuk 
River  valley  of  northwestern  Alaska.  100 
miles  east  of  Kotzebue.  The  park  is  located 
In  a  basin,  encircled  on  the  north  by  the 
crest  of  the  Baird  Mountains  and  on  the 
south  by  the  Waring  Mountains — the  bound- 
aries forming  a  natural  hydrographlc  sys- 
tem. The  Kobuk  Valley  National  Park  en- 
compasses approximately  1.710,000  acres  of 
public  lands. 

The  management  area  has  nationally  sig- 
nificant geological,  biological,  and  cultural 
features.  The  Kobuk  River,  with  Its  myriad 
meander  sloughs  and  oxbow  lakes,  winds  its 
way  we.^t  through  the  heart  of  the  park.  The 
Great  Kobuk  Sand  Dunes,  covering  35  square 
miles,  are  the  active  relics  of  a  prehistoric 
dune  area  which  once  covered  over  300  square 
miles.  The  park  is  representative  of  both 
the  western  Interior  and  Brooks  Range 
physlogra- hie  provinces  and  Includes  the 
northwest  limit  of  the  boreal  forest.  An  un- 
usually wide  variety  of  habivat  tyne?  and 
vegetatlonal  communities,  from  arctic  wet- 
lands, open  tundra  and  arctic  woodland  to 
sand  dunes  and  barren  Jagged  mountain 
tops,  are  present.  Although  35  miles  above 
the  Arctic  Circle,  the  well  drained  valley 
floor  contains  sa<re  brush  olant  communi- 
ties which  are  relics  of  the  late  Pleistocene 
times  when  the  Bering  L^na  Bridge  con- 
nected Asia  with  North  America.  One  spe- 
cies. OxytTopia  kobukensis,  a  legume,  occurs 
nowhere  else  on  earth.  The  northern  portion 
of  the  winter  range  of  the  western  arctic 
caribou  herd  and  several  of  Its  most  im- 
portant and  consistently  used  migration 
routes  lie  within  the  area.  Moose,  black  and 
frizzly  bear,  and  wolves  are  Indigenous. 

Onion  Portage,  which  has  a  record  of  at 
least  10.500  years  of  human  occupation  and 
is  one  of  the  two  most  significant  archeologi- 
cal  sites  in  arctic  Alaska,  lies  within  the 
parks  eastern  boundary.  Midway  In  the  Ko- 
buk's  River's  meander  through  the  proposal, 
over  100  ancient  houseplts  along  a  river 
bend  known  as  "Ahteut"  comprises  the  larg- 
est neo-Eskimo  archeolojlcal  site  in  arctic 
Alaska,  dating  to  1250  A.D.  Numerous  other 
archeologlcal  sites  lie  within  the  park  along 
the  river  valleys,  as  well  as  in  the  mountain 
passes  used  by  caribou  migration. 

The  park  is  comprised  entirely  of  public 
lands  except  for  an  area,  approximately  one 
township  in  size  along  the  eastern  boundary. 
which  is  Native-selected. 

The  Kobuk  Valley  National  Park  is  to  be 
managed  for  the  perpetuation  of  its  natural, 
historical,  wilderness,  and  subsistence  values. 
The  Committee  recognizes  that  most  of  the 
management  unit  is  used  for  stibsistence 
hunting  by  the  local  people,  and  that  con- 
tinuation of  subsistence  hunting  Is  essential 
to  their  traditional  lifestyle.  Traditional  sub- 
sistence uses,  including  hunting  and  gather- 
ing activities,  will  be  continued  within  the 
park.  Involvement  of  the  Kobuk  Valley 
Eskimos  in  the  management,  use  and  inter- 
pretation of  the  areas  is  planned  and  ex- 
pected. 

As  the  northwest  extension  of  the  boreal 
forest,  the  Kobuk  Valley  can  accommodate 
a  limited  degree  of  appropriate  visitor  de- 


velopment and  use  perhaps  better  than  any 
other  conservation  system  unit  in  the  arctic. 
The  amount  of  use  will  be  limited  by  the 
fragile  nature  of  arctic  ecosystems.  Thus, 
this  area  will  be  managed  in  a  manner  that 
encourages  visitor  use  within  the  limits  of 
the  natural  and  cultural  resources.  Further- 
more, any  visitor  related  facilities  should 
cause  the  least  possible  impact  and  adverse 
effect  on  wildlife  and  scenic  landscapes  of 
the  area.  Most  visitor  services  could  be  pro- 
vided outside  of  the  management  area  in 
nearby  villages  In  cooperation  with  the  local 
residents.  However,  It  is  expected  that  the 
Kobuk  Sand  Dunes  will  be  made  available 
for  visitor  use  and  enjoyment.  It  is  the  in- 
tent that  the  National  Park  Service  be  al- 
lowed to  provide  and  develop  visitor  facilities 
and  accommodations  within  the  national 
park  that  would  directly  relate  to  visitor  use 
and  enjoyment  of  the  Kobuk  Sand  Dunes. 
This  provision  would  apply  even  though  this 
portion  of  the  park  is  also  classified  as  wil- 
derness. In  developing  a  plan  for  the  sand 
dunes,  the  National  Park  Service  should 
study  the  possibilities  of  constructing  mobile 
or  impermanent  facilities,  such  as  floating 
structures  on  the  Kobuk  River,  which  would 
minimize  environmental  impacts. 

The  Committee  Included  the  entire  water- 
shed of  the  Salmon  River  within  the  park. 
The  Salmon  may  have  some  of  the  best 
recreational  opportunities  of  any  Arctic  river. 
It  is  the  Intent  that  the  National  Park  Serv- 
ice make  the  Salmon  River  available  for  visi- 
tor use  and  enjoyment  by  permitting,  to  the 
extent  compatible  with  the  purposes  for 
which  the  park  is  established,  aircraft  to  con- 
tinue to  land  at  sites  in  the  upper  Salmon 
River  Watershed. 

The  Committee  expects  the  National  Park 
Service  to  designate  an  aircraft  landing  site 
in  the  headwaters  for  access  by  fixed  wing 
aircraft  for  visitors  who  may  desire  to  float 
the  river.  Should  no  natural  landing  site  be 
available,  the  National  Park  Service  should 
construct  such  a  backcountry  airstrip  as 
necessary  to  accommodate  fixed  wing  "bush" 
type  aircraft.  The  landing  site  should  pro- 
vide ready  access  to  the  river,  yet  not  Impair 
the  character  of  the  wild  river. 

The  diversity  and  quality  of  the  resources 
within  the  area  merit  full  national  park 
status.  The  Kobuk  Valley  park  is  approxi- 
mately the  size  of  Yellowstone  and  includes 
the  rich  diversity  of  resources  that  exempli- 
fies national  parks.  The  biological,  archeo- 
loglcal. cultural,  and  geological  resources  of 
the  park  combine  to  create  a  great  national 
treasure. 

The  Committee  recommended  a  National 
Park  of  approximately  1.710.000  acres  of  Fed- 
eral lands  in  the  Kobuk  Valley.  In  the  sub- 
stitute, the  Kobuk  Vallev  National  Park  is 
the  same  as  recommended  by  the  Commit- 
tee. The  intent  of  the  Committee  concerning 
the  management  and  use  of  the  park  is  re- 
tained in  the  Substitute.  Subsistence  uses 
by  local  residents  shall  be  permitted  in  the 
Park  in  accordance  with  the  provisions  of 
the  subsistence  title.  Sport  hunting  and 
trapping  are  not  allowed  in  the  Park,  while 
sport  fishing  is  allowed, 

SECTION   201(7):    LAKE  CLARK  NATIONAL  PARK, 
LAKE  CLARK  NATIONAL  PRESERVE 

Lake  Clark  National  Park  and  Lake  Clark 
National  Preserve  are  established  to  protect 
and  Interpret  a  region  of  highly  diverse  re- 
sources, containing  outstanding  examples  of 
Alaska's  finest  natural  and  recreational  val- 
ues, available  within  an  hour's  air  flight 
time  of  Anchorage,  the  State's  major  popu- 
lation center. 

The  3.653.000  acre  area  straddles  both  the 
Alaska  and  Aleutian  Mountain  Ranges,  On 
the  south  end  is  Lake  Clark,  50  miles  In 
length,  on  the  north  is  rugged  Merrill  Pass, 
and  to  the  west  is  a  series  of  glacier-created 
lakes,  frsquently  referred  to  as  the  Switzer- 
land of  Alaska,  the  region  Is  large,  intricate, 
and  mostly  unexplored,  and  contains  a  wide 


spectrum  of  outdoor  recreational  opportuni- 
ties. National  Park  Service  studies  of  the 
Lake  Clark  region  began  in  the  early  I950'8, 
and  several  bills  have  been  Introduced  to 
create  a  national  park  in  this  area. 

Lake  Clark  National  Park  contains  about 
2.439,000  acres  of  public  lands  and  the  Pre- 
serve encompasses  approximately  1,214,000 
acres  of  public  lands. 

Mountains,  lakes,  rivers,  and  woodlands 
support  a  diverse  range  of  fish  and  wildlife 
populations,  and  offer  varied  recreation  and 
educational  opportunities.  Scores  of  water- 
falls cascade  down  mountain  slopes.  Numer- 
ous valleys  vreave  through  a  Jumble  of 
mountain  peaks,  often  meeting  other  drain- 
ages In  low  passes,  resulting  in  a  maze  of 
natural  biking  and  climbing  routes.  These 
routes  permit  access  to  a  spectacular  motin- 
tain  environment  where  two  major  moun- 
tain ranges  intersect  in  a  medley  of  rugged 
spires,  glaciers,  waterfalls,  and  volcanoes. 
Two  active  volcanoes,  Mount  Redoubt  and 
Mount  niamna  have  been  added  to  the  Na- 
tional Registry  of  Natural  Landmarks,  and 
Lake  Clark  Pass  has  been  recommended  for 
natural  landmark  status  for  its  glacial  phe- 
nomena. The  still-smoking  volcanoes  are  ex- 
cellent examples  of  the  geologic  forces  that 
continue  to  shape  much  of  Alaska's  skyline. 
Immediately  west  of  the  Chlgmlt  Mountains 
is  a  string  of  beautiful  tourquolse-colored 
lakes  nestled  against  the  mountain  flanks. 

Vegetation  and  wildlife  are  as  diverse  as 
the  topography.  Brown  and  black  bear,  trout, 
moose,  salmon  and  Dall  sheep  can  be  found 
within  the  area.  The  Mulchatna  caribou 
herd  feeds  and  calves  on  the  tundra  plains 
and  hills  In  the  western  portion  of  the  park/ 
preserve.  Plant  communities  range  from  the 
Cook  Inlet  coastal  lowlands  of  spruce, 
marshes,  and  swamps  to  the  alpine  meadows 
and  lichen  growth  of  the  mountainous 
areas  and  Include  the  soutbernmoet  known 
Inholdlng  of  the  arctic  tundra  blome.  The 
foothills  region  west  of  the  lake  country 
supports  a  complex  of  many  small  lakes, 
ponds,  and  marshes  that  along  with  the 
tundra  supplies  a  varied  habitat  (or  caribou 
moose,  waterfowl,  and  fish.  Marine  life  such 
as  harbor  seals.  Beluga  whales,  and  otters 
can  be  observed  feeding  near  the  river 
mouths  along  the  Cook  Inlet  coast.  The 
area  includes  a  headwaters  portion  of  the 
Iliamna-Kvlchak  watershed — an  extremely 
Important  part  of  the  world  famous  Bristol 
Bay  red-sockeye  salmon  fishery. 

Portions  of  the  unit  have  been  selected  by 
the  Nondalton  village  corporation  and  the 
Cook  Inlet  regional  corporation.  The  Cook 
Inlet  land  exchange,  endorsed  by  the  94th 
Congress  in  Public  Law  94-204.  as  amended, 
set  the  land  ownership  pattern  in  the  Cook 
Inlet  region  and  will  not  be  altered  by  this 
legislation.  Pursuant  to  the  land  exchange 
regional  deficiency  selections  in  the  southern 
portion  of  the  area  will  remain  in  Federal 
ownership  for  the  purpose  of  including  them 
within  the  Lake  Clark  National  Park/ 
Preserve.  Also  Included  are  the  Cook  Inlet 
village  selection  lands  along  the  Ccxik  Inlet 
coast,  which  are  also  part  of  the  Cook  Inlet 
exchange.  That  agreement  stipulated  that 
the  Natives  supported  the  Incltislon  of  their 
lands  within  the  park.  The  Cook  Inlet  ex- 
change is  not  affected  or  in  any  way  modi- 
fled  by  the  action  of  the  Committee  or  this 
substitute  In  establishing  this  area. 

The  Committee  and  the  substitute  agree 
with  the  House  that  the  Tazlmlna  Lakes  and 
the  lower  end  of  Lake  Clark  should  be  in- 
cluded within  the  unit.  The  committee  noted 
that  these  lands  are,  in  fact,  within  the 
boundaries  of  the  Bristol  Bay  Regional  Cor- 
poration and  were  not  pau-t  of  the  Cook  Inlet 
exchange.  Some  scattered  native  ownership 
remains  within  this  portion  of  the  area.  This 
addition  to  the  Adinlnlstration's  proposed 
boundary  will  provide  protection  for  impor- 
tant   recreation    resources,    critical    salmon 
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spawning  grounds  and  the  lower  end  of  Lake 
Clark  which  Is  Integral  to  the  park.  The  Doun- 
dary  excludes  the  village  of  Nondalton  from 
the  preserve.  By  excluding  Six  Mile  Lake,  a 
natural  boundary  was  adopted  that  included 
the  important  natural  features  that  relate 
to  the  park,  while  leaving  out  the  village  site 
Itself  and  its  associated  developments.  Ttie 
village  of  Nondalton  Is  located  on  the  periph- 
ery of  the  Lake  Clark  Preserve,  and  its  in- 
clusion is  not  essential  for  the  protection 
of  natural  and  cultural  values.  The  substi- 
tute Includes  a  provision  which  excludes 
those  lands  conveyed  to  the  village  of  Non- 
dalton from  the  preserve  This  amendment 
does  not  change  the  boundary  of  the  preserve 
but  provides  that  the  lands  which  the  village 
receives  pursuant  to  ANSCA  which  are  not 
part  of  the  village  proper  shall  not  be  treated 
as  inholdlngs. 

The  substitute  agreed  to  the  exclusion  of 
existing  state  selected  lands.  These  occur  gen- 
erally m  three  locations.  The  Chlllkadrotna- 
Mulchatna  watersheds  are  on  the  western 
edge  of  the  proposal  The  Committee  recog- 
nizes that  these  two  rivers  are  nationally 
significant  and  their  environment  would  add 
a  desirable  contrasting  lowland  section  to  the 
preserve.  The  Chlllkadrotna  may  be  second 
only  to  the  Charley  River  in  quality  in  Alas- 
ka The  Committee  expects  and  encourages 
the  Secretary  to  seek  land  exchanges  with 
the  state  which  would  bring  these  lands  Into 
the  National  Park  System.  If  at  any  time 
In  the  future  the  Secretary  acquires  any  con- 
tiguous lands  within  the  potential  addition 
they  shall  automatically  become  a  part  of 
the  national  preserve. 

The  Stony  River  watershed  is  located  in  the 
northwest  corner  of  the  preserve  and  is  most- 
ly selected  by  the  state  of  Alaska.  Since  most 
of  the  lands  within  the  watershed  are  state 
selected,  the  watershed  could  be  deleted  from 
the  park  system  unit.  The  Committee  recom- 
mends that  the  following  Federal  lands  which 
are  within  the  park  preserve  to  be  traded  to 
the  state  of  Alaska  for  an  equivalent  acreage 
In  the  Chlllkadrotna-Mulchatna  area: 

SCAWARO     MESnjIAN 

T.  16  N  R.  21-23  W— (Those  portions  out- 
side the  Chllllgan  River  watershed) 

T.  15  N  R.  23  w— (That  portion  In  the 
Stony  River  watershed  and  outside  the  Ne- 
cons  River  watershed) 

T.  14  N  R.  24  W-(That  portion  In  the 
Stony  River  watershed  and  outside  the  Necons 
River  watershed); 

T.  13  N  R.  25 — Section  l-U.  15-22  27-30 
(Those  portions  In  the  Stony  River  water- 
shed and  outtlde  the  Necons  River  water- 
shed) : 

T.  13  N  R.  26  W— All; 

T.    12    N   R.    26    W— Sections    4-«,    18-19. 

29-30-''    ^   ^    ^''   ^"~^<="°'"    1-12.    14-21. 

T.  U  N  R.  28  W— Section  1-30  SM 
The  accomplishment  of  an  exchange  in 
^18  area  would  leave  the  State  of  Alaska 
with  most  of  the  Stony  River  watershed  and 
a  complete  management  unit  under  the  con- 
trol of  the  State.  This  trade  would  also  add 
to  the  National  Preserve  some  critical  lands 
to  the  west  m  the  vinnlty  of  the  Bonanza 
Hills  and  the  Chlllkadrotna-Mulchatna 
watersheds. 

While  no'hlne  in  tMs  substlt-te  express- 
ing  authorises  this  particular  exchange,  the 
secretary  is  encouraged  to  negotiate  with  the 
State  to  accomplish  this. 

The  third  area  of  State  selection  lands  de- 
leted waa  to  the  northeast  portion  of  the 
area  In  the  Chakachamlna  LaV-e  area  Under 
the  provisions  of  the  iQ79  Perteral-<5t8te 
agreement,  the  SUte  of  Alaska  was  granted 
priority  selection  rights  In  this  area  Thrse 
ands  have  high  potential  for  exchange.  The 
lands  in  question  possess  important  park  and 
recreation  values.  Including  the  features  as- 
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soclated  with  Chakachamlna  Lake  and  Mt. 
Spur  Volcano.  It  is  recommended  that  this 
area,  like  the  Chlllkadrotna-Mulchatna  be 
automatically  a^ded  to  the  Park  System,  in 
this  case  as  a  park,  should  the  lands  be  ac- 
uired  by  the  Federal  Government  Any  of 
the  lands  within  this  potential  addition  that 
are  not  transferred  to  State  of  Alaska  owner- 
ship, or  are  acquired  at  a  later  date  are  to 
be  added  automatically  to  the  park.  The  Sec- 
retary Is  also  encouraged  to  enter  Into  co- 
operative management  agreements  with  the 
State  for  this  area  to  Insure  the  protection  of 
national  significant  natural  values.  Another 
smaller  area  of  potential  for  exchange  of 
lands  Is  at  the  eastern  entrance  to  Lake 
Clark  Pass. 

The  Lake  Clark  National  Park  and  Pre- 
serve Is  to  be  managed  as  a  natural  area  of 
the  National  Park  System. 

The  Committee  recommended  a  National 
Park  of  approximately  2.440.000  acres  of  Fed- 
eral lands  and  a  National  Preserve  of  approx- 
imately 1.210,000  acres  of  Federal  lands  In 
Lake  Clark.  In  the  Substitute  the  Lake  Clark 
National  Park  and  Preserve  are  the  same  as 
recommended  by  the  Committee.  The  Intent 
of  the  Committee  concerning  the  manage- 
ment and  use  of  the  Park  and  Preserve  Is 
retained  In  the  Substitute.  Subsistence  uses 
by  local  residents  shall  be  permitted  in  the 
Park,  where  such  uses  are  traditional,  in  ac- 
cordance with  the  provision  of  the  subsist- 
ence title.  Sport  hunting  and  trapping  are 
not  allowed  in  the  park,  while  sport  fishing 
Is  allowed.  Subsistence  uses,  sport  hunting, 
sport  fishing,  and  trapping  are  allowed  in 
the  Preserve  in  accordance  with  the  provi- 
sions of  this  Substitute.  The  Substitute  In- 
cludes the  same  provision  as  the  Committee 
concerning  the  treatment  of  the  Non  Dalton 
village  lands  within  the  boundary  of  the 
Preserve.  The  Intent  of  this  provision  Is  the 
same  as  provided  by  the  Committee. 

SECTION     201(81  :     NOATAK     NATIONAL    PRESEBVI 

The  establishment  of  the  Noatak  National 
Preserve  In  the  National  Park  System  Is  in- 
tended to  protect  the  scientific  values  of  a 
unique  wilderness  environment  in  western 
Arctic  Alaska.  The  Preserve  comprises  a  com- 
plete hydrographlc  system  which  includes  all 
headwaters  and  tributaries  ot  the  Noatak. 
except  for  that  portion  of  the  watershed 
within  the  Gates  of  the  Arctic  National  Park, 
'o  its  downstream  boundary  with  the  Native 
selected  lands  for  the  village  of  Noatak. 

The  Preserve  is  located  in  northwest  Alaska 
above  the  Arctic  Circle,  but  south  of  the 
Arctic  Divide.  The  nearest  city  is  Kotzebue. 
about  60  air  miles  south  and  southwest  of 
the  area.  It  Is  bounded  on  the  east  by  the 
Gates  of  the  Arctic  National  Park,  on  the 
southwest  by  the  Native  selected  lands  in 
the  Noatak  valley,  and  on  the  south  by  the 
Kobuk  Valley  National  Park.  The  National 
Petroleum  Reserve  Is  contiguous  with  the 
Noatak  on  the  north. 

The  Noatak  Is  the  largest  mountain-ringed 
rive.-  basin  In  North  America  still  virtually 
unaffected  by  human  activities.  The  man- 
agement unit,  composed  of  the  preserve  and 
the  national  recreation  area,  has  nationally 
sl-^nlflcant  biological,  geological,  and  cultural 
featvres.  Its  chief  resourcs  Include  a  botan- 
ical diversity  equal  to  or  surpassing  the 
flora  of  the  entire  north  slope  of  the  Brooks 
Range.  It  also  contains  prime  examples  of 
geolog  cal  history,  which  are  exposed  in  the 
various  canyons  along  the  river.  About  mid- 
way, the  Noatak  winds  through  a  gentle  "S" 
curved  canyon  known  as  the  "Grand  Canyon 
of  the  Noatak  ■■  an  outstanding  recreational 
feature  which  Is  biologically  and  geologically 
significant.  Where  b'uffs  rise  above  the  river, 
as  in  the  Grand  Canyon,  peregrine  falcon 
and  pvrfalcons  nest.  The  area  also  Includes 
crlt'cal  caribou  migration  routes  for  Alaska's 
western  arctic  caribou  herd,  as  well  as  habi- 
tat and   wildlife   representing  a  wide  array 
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of  arctic  species,  including  wolf,  wolverine, 
barren-ground  grizzly,  and  a  variety  of  rap- 
tors. 

The  area  embraces  nearly  300  miles  of  the 
Noatak  River,  Alaska's  nth  largest  river  in 
wateished  area  and  15th  in  flow  volume,  as 
well  as  8  major  tributary  rivers.  25  other 
named  tributaries  and  13  large  lakes.  Topo- 
graphic features  include  a  broad  central 
basin  as  well  as  extensive  mountain  regions 
to  the  north.  In  the  De  Long  Mountains  and 
adjacent  ranges,  and  to  the  south  in  the 
Baird  Mountains.  The  K.lly  River  Is  the 
second  most  important  trlbuury  to  the 
Noatak,  contributing  a  significant  portion  of 
the  Noatak's  waterflow. 

Though  mostly  tundra-covered,  the  basin 
contains  the  northwestern-most  extension 
of  :he  boreal  forest  in  North  America  and 
the  area's  array  of  flora  may  well  be  the  most 
diverse  In  the  entire  northern  latitudes  of 
th.-  eerth.  A  transition  zone  and  migration 
route  lor  plants  and  animals  between  sub- 
arctic and  arctic  environments,  the  basin  is 
probably  without  peer  in  North  America  in 
its  variety  of  terrain  and  habiuts.  This  sltu- 
atlo.T  creates  habitats  used  by  a  rich  di- 
versuy  of  blrdllfe.  Including  Asian  species 
The  basin  is  crossed  tw  ce  a  year  by  two- 
thirds  of  the  Arctic  Caribou  Herd,  and  is 
prime  habitat  for  the  barren -ground  griz- 
zly bear.  The  river  supports  the  northern- 
most chum  salmon  run  In  Alaska  and  Is 
Important  also  for  arctic  char. 

Underscoring  the  Importance  of  the  Noa- 
tak Valley— both  nationally  and  Interna- 
tionally—the  area  has  been  des  gnated  a 
"Biosphere  Reserve."  as  part  of  UNESCO's 
Man  .ind  the  Biosphere  program.  This  world- 
wide system,  under  the  auspices  of  the 
U'nited  Nations,  repres.-nts  the  finest  ex- 
ample.-, of  the  earth's  unaltered  ecosystems. 
The  Noatak  may  prove  to  be  one  of  the  most 
Important  scientific  areas  In  North  America 
and  it  Is  this  value  that  Is  paramount  In  the 
estabU.shment  of  the  area. 

Officials  of  the  Smithsonian  Institution 
have  referred  to  the  Noatak  as  "one  of  the 
most  biologically  significant  land-water  uniu 
still  left  In  a  pristine  state."  The  Center  for 
the  Northern  Studies  In  its  Investigations  of 
the  Noatak  found  virtually  every  type  of  arc- 
tic habiut  known  to  exist  within  the  Noatak 
drainage,  and  concluded  that  the  basin  may 
have  the  finest  array  of  fiora  anywhere  in 
the  Arctic.  "The  size  of  the  Noatak  basin  U 
such  that  it  is  a  true  wilderness  rather  than 
an  enclave  of  wild  country  surrounded  by 
civilization  on  all  sides.  In  terms  of  the  scope 
and  complexities  of  the  environment,  there  is 
certainly  no  situation  left  in  the  'lower  48' 
that  Is  remotely  comparable."  The  Noatak 
valley  and  the  surrounding  countryside  af- 
fords one  of  the  last  opportunities  In  the 
United  States,  or  for  that  matter  the  entire 
world,  to  set  aside  for  the  future  wilder- 
ness of  such  size,  variability  and  complexity 
that  it  functions  as  a  complete  ecosystem.  If 
this  opportunity  u  not  seized  upon  it  will 
never  occur  again. 

The  fisheries  of  the  Noatak  River  comprise 
more  than  half  of  the  commercial  salmon 
fishery  of  Kotzebue  Sound,  as  well  as  an  Im- 
portant part  of  Native  subsistence  harvest  of 
arctic  char,  whltefish,  and  chum  silmon.  The 
Noatak  makes  a  major  contribution  of  fresh- 
water to  the  Kotzebue  Sound  estuary. 

Approximately  265  miles  of  the  Noatak 
River  (to  Its  downstream  confluence  with  the 
Kelly  River)  qualifies  for  designation  as  a 
Wild  River.  In  the  National  Wild  and  Scenic 
Rivers  System. 

The  Noatak  Valley  also  holds  an  outstand- 
ing archeologlcal  resource.  Over  135  archeo- 
loglcal  sites  have  been  discovered  represent- 
ing 11  different  cultural  assembla^'es  which 
include  three  early  traditions  of  men  In  the 
arctic:  American  Paleo-Artlc;  Northern  Ar- 
chaic, and  Arctic  Small  Tool  Tradition.  Hu- 


man occupation  in  the  Noatak  Valley  can  be 
traced  back  at  least  10,000  years  to  early 
"Paleo-Indlan"  people  of  the  region.  The 
most  extensive  chert  quarry  found  In  north- 
west Alaska,  which  supplied  the  raw  mate* 
rials  for  early  Uthlc  cultures,  lies  In  the  head- 
waters of  the  Kelly  River. 

In  a  world  dominated  by  human  systems, 
preservation  of  this  outstanding  natural  area 
will  provide  an  essential  base  against  which 
to  Judge  environmental  dynamics  of  the  fu- 
ture. An  advisory  board  of  distinguished  sci- 
entists should  be  established  by  the  Secre- 
tary to  encourage  and  guide  a  comprehen- 
sive, interdisciplinary  scientific  research  pro- 
gram within  the  area.  The  board  should  In- 
clude representatives  of  all  major  disciplines 
of  arctic  research  and  should  meet  a  sufficient 
number  of  times  each  year  to  actively  guide, 
review,  and  develop  research  programs  in  the 
Noatak.  The  National  Park  Service  should 
budget  sufficient  funds  for  the  board  to  oper- 
ate. 

Uses  permitted  in  the  preserve  will  include 
existing  subsistence  uses,  baseline  scientific 
research  in  the  ecological  sciences,  archeo- 
loglcal Investigations,  environmental  edu- 
cation, and  compatible  recreational  uses, 
such  Eks  canoeing,  hiking,  camping,  hunting 
and  fishing  of  types  and  intensities  that  will 
not  Interfere  with  the  scientific  education 
purposes  of  the  preserve  or  the  subsistence 
uses  of  the  local  people. 

The  Noatak  National  Preserve  Is  also  In- 
tended to  aid  the  United  Nation's  Man  and 
the  Biosphere  program,  which  has  as  its 
primary  focus  "the  interrelationship  of  man 
to  the  ecosystems  and  the  extent  to  which 
his  activities  and  his  perception  of  himself 
are  affected  by  this  Interrelationship." 

It  Is  expected  that  the  National  Park  Serv- 
ice win  manage  public  use  in  the  preserve  to 
the  appropriate  degree,  in  keeping  with  the 
scientific  research  values  and  preservation 
of  the  natural  integrity  of  the  area.  The 
Park  Service  should  work  closely  with  Native 
village  Inhabitants  of  the  region  to  assure 
that  Native  cultural  values  are  enhanced  by 
establishment  of  the  Noatak  National  Pre- 
serve. 

The  Committee  recommended  a  National 
Preserve  containing  approximately  5.413.000 
acres  of  Federal  lands  and  a  National  Rec- 
reation Area  containing  approximately  386.- 
000  acres  of  Federal  lands  in  the  Noatak 
basin.  The  Committee  further  authorized  the 
Secretary  to  establish  a  Scientific  Advisory 
Board  to  advise  him  and  promote  research 
programs  in  the  Noatak.  In  the  Substitute 
there  has  been  a  q;jaJor  change  In  the  area 
compared  to  the  Committee  recommendation. 

The  National  Recreation  Area  In  the  Kelly 
drainage  has  been  eliminated  and  the  lands 
classified  as  part  of  the  Preserve.  Further- 
more, the  Federal  lands  in  the  lower  Noatak 
which  are  East  of  the  river  have  been  added 
to  the  Preserve.  Thus,  under  the  Substitute 
a  Noitak  National  Preserve  containing  ap- 
proximately 6.460.000  acres  of  Federal  lands 
would  bo  established. 

The  Baird  Mountains  National  Conserva- 
tion area  that  was  recommended  by  the 
Committee  has  been  dropped  in  the  Substi- 
tute. The  lands  in  the  lower  Noatak  have 
been  added  to  the  Preserve  for  administra- 
tion by  the  National  Park  Service  while  the 
lands  within  the  Squirrel  River  drainage  will 
remain  under  the  administration  of  the  Bu- 
reau of  Land  Management. 

The  purposes  of  establlshlni?  the  Preserve 
are  the  same  as  recommended  by  the  Com- 
mittee. The  entire  area  Is  now  to  be  managed 
as  a  Preserve  In  accordance  with  the  provi- 
sions of  this  Substitute.  Subsistence  uses, 
sport  huntln?.  snort  fishing,  and  trapping 
are  allowed  within  the  Preserve. 

The  national  preserve  is  to  be  managed  In 
a  manner  slmllir  to  f^at  of  a  national  nark, 
except  that  sport  hunting  and  commercial 
'raiplng  shall  be  allowed:  recreational  uses 
are  to  be  compatible  In  nature  and  the  scien- 


tific values  of  the  area  shall  predominate 
over  others. 

Subsistence  uses  by  local  rural  residents 
shall  be  allowed  within  the  Preserve.  A  com- 
bination of  the  lands  deleted  from  the  Noa- 
tak forming  a  north-south  corridor  and  the 
lands  which  the  State  will  receive  between 
the  Noatak  and  the  coast  provide  an  access 
route  within  the  region,  for  the  "Red  Dog" 
mineral  area,  and  the  western  portion  of  the 
North  Slope. 

SECTION  201  (9)  :  WRANOELL-ST.  ELIAS  NATIONAL 
PARK,  AND  WRANCELL-ST.  ELIAS  NATIONAL  PRE- 
SERVE. 

The  Wrangell-St.  Ellas  National  Park,  and 
Preserve  in  southcentral  Alaska  stretches 
north  170  miles  from  the  Gulf  of  Alaska  to 
encompass  a  superlative  12-mllllon-acre  re- 
gion of  mountains  and  forelands  bounded  by 
the  Copper  River  on  the  west  and  the  Kulane 
National  Park  and  Territorial  Game  Sanctu- 
ary of  Canada  to  the  east.  Together,  these 
American  and  Canadian  units  encompass  the 
greatest  expanse  of  valleys,  deep  canyons,  and 
towering  mountains  In  all  of  North  America 
and  Include  ten  of  the  highest  peaks  of  the 
continent. 

This  area  has  been  studied  for  some  40 
years  and  was  proposed  for  national  park 
status  by  then-Governor  (later  Senator) 
Ernest  Gruenlng  of  Alaska,  who  reported  to 
the  Secretary  of  the  Interior  that  "The  area 
is  superlative  in  Its  scenic  beauty  and  at- 
tractiveness and  measures  up  fully  and  be- 
yond the  requirements  for  Its  establishment 
•  •  •  as  a  National  Park.  It  Is  my  personal 
view  that  from  the  standpoint  of  scenic 
beauty.  It  is  the  finest  region  In  Alaska." 

The  essence  of  the  Wrangell-St.  Ellas  Na- 
tional Park  and  Preserve  Is  best  captured  In 
the  tremendous  variation  In  psysiography. 
Contained  within  the  boundaries  are  much 
of  the  Wrangell.  St.  Ellas,  and  Chugach 
Mountain  Ranges,  including  Mount  St.  Ellas 
(18.008  feet)  and  three  other  peaks  over 
16.000  feet — Mount  Mona,  Mount  Blackburn, 
and  Mount  Sanford. 

Dominating  the  high  mountains  are  great 
Ice  and  snow  fields  Intersected  by  enormous 
glaciers.  Some  of  the  largest  (Malaspina), 
longest  (Nabesna),  and  most  active  (Hub- 
bard and  Yahtse)  glaciers  In  the  world  are 
found  here.  (To  Illustrate  the  scale  of  some 
of  these  features,  the  Malasoina  Glacier 
alone  is  larger  than  the  State  of  Rhode 
'sland.)  Supplied  by  glacial  meltwaters,  large 
braided  river  systems  drain  the  region.  The 
Chltlna  and  Cooper  Rivers  are  among  the 
Nation's  large  river  systems.  While  many  of 
the  most  spectacular  features  are  designated 
as  wilderness,  ample  non-wilderness  areas 
are  Included  In  the  units  from  which  the  out- 
standing wilderness  features  can  bo  viewed 
by  tourists  using  mechanized  access. 

The  diverse  landforms  in  the  proposal, 
from  seacoast  to  high  mountains,  provide 
habitats  for  an  excellent  representation  of 
the  fauna  of  interior  Alaska.  Dall  sheep, 
brown  and  black  bear,  moose,  mountain 
goat,  caribou,  bison  and  wolf  are  all  found 
here.  Of  special  interest  is  the  large  coastal 
fringe  along  the  Malaspina  Glacier,  where 
sea  Hon.  otter,  harbor  seal,  and  several 
species  of  whales  Inhabit  waters  adjacent  to 
the  park.  The  valleys  and  lowlands  of  the 
unit  are  also  particularly  Important,  sup- 
porting a  diverse  spectrum  of  biologic  com- 
munities which  are  evolving  In  direct  re- 
sponse to  changing  natural  conditions  and 
the  advance  and  retreat  of  the  glaciers. 

There  are  several  historic  placer  gold  min- 
ing sites  located  along  the  river  valleys 
within  the  proposal.  The  focal  points  of 
mining  history  in  the  region  are  the  Kenne- 
cott  copper  mine,  abandoned  for  four  de- 
cades, and  the  nearby  town  of  McCarthy, 
both  located  in  the  preserve. 

The  State  of  Alaska  holds  title  to  about 
60,000  acres  in  the  Chltlna  Valley.  Tbere  are 


also  a  number  of  scattered  backcountry 
cabins  and  camps.  In  most  cases  existing 
levels  of  residential  use  are  low.  It  la  ex- 
pected that  the  National  Park  Service  shall 
generally  permit  such  existing  uses  to  con- 
tinue under  appropriate  regulation,  includ- 
ing but  not  limited  to,  year-round  residence 
at  remote  cabins,  controlled  gathering  of 
firewood,  and  use  of  snowmachlnes  for  access 
In  the  winter. 

It  Is  expected  that  the  Secretary  will  co- 
operate with  local  residents,  private  land- 
owners, and  the  State  in  the  development  of 
plans  and  the  Implementation  of  regulation* 
to  assure  that  development  of  and  access  to 
private  lands  within  the  unit  Is  compatible 
with  the  purposes  of  this  section  and  the 
quality  of  the  experience  of  park  and  pre- 
serve visitors.  One  example  for  such  coopera- 
tion Is  the  scenic  highway  study  provided 
for  In  Section  1311. 

Subsistence  uses  will  continue  In  areu  of 
the  preserve,  where  they  now  occur,  but  not 
In  the  park.  Sport  hunting,  under  reasonable 
regulation,  shall  be  permitted  In  the 
preserve. 

The  Wrangell-St.  Ellas  National  Park 
abuts  both  the  Canadian  Kluane  National 
Park  and  Territorial  Game  Sanctuary.  Both 
national  parks  will  share  a  common  physi- 
ography, resource,  visitor  use  and  safety  de- 
mands, and  management  problems.  Close 
cooperation  between  the  National  Park  Serv- 
ice and  Parks  Canada,  in  particular  Kluane 
National  Park,  Is  thus  essential. 

Furthermore,  the  Wrangell-St.  Ellas  region 
Is  relatively  close  to  the  population  centers 
of  Alaska  and  the  periphery  of  the  region  Is 
accessible  via  the  Interconnected,  paved  state 
highway  system.  As  a  result,  the  Wrangell- 
St.  Ellas  units  can  and  should  support  a 
large  share  of  increased  visitation  to  Alaskan 
parks.  There  is  opportunity  to  develop  visi- 
tor facilities  at  scenic  locations  on  or  near 
the  existing  improved  highway  system,  pri- 
marily on  private  lands. 

The  Committee  recommended  a  national 
park  of  approximately  7,990,000  acres  of  Fed- 
eral lands,  a  national  preserve  of  approxi- 
mately 3,093,000  of  Federal  lands,  and  a  na- 
tional recreation  area  of  approximately  1,- 
235,000  acres  of  Federal  lands  In  the  substi- 
tute there  has  been  a  change  in  the  internal 
boundary  between  park  and  preserve  and  a 
change  in  claaslfication  for  portions  of  the 
area,  but  the  external  boundary  of  the  man- 
agement unit  Is  the  same  as  recommended 
by  the  Committee.  In  the  substitute  the  Na- 
tional recreation  area  classification  and  man- 
agement have  been  dropped  and  the  lands 
designated  as  part  of  the  preserve.  In  addi- 
tion, lands  at  the  entrance  of  the  Chltlna 
Valley  and  the  Kuskklunana  River  valley 
have  been  designated  as  park  rather  than 
preserve.  Thus,  the  substitute  establishes  a 
national  park  of  approximately  8.147.000 
acres  of  Federal  lands  and  a  national  pre- 
serve of  approximately  4,171.000  acres  of 
Federal  lands. 

The  purposes  for  the  park  and  preserve 
and  the  Intent  of  the  Committee  for  the 
park  and  preserve  management  are  retained 
in  the  substitute.  Subsistence  uses,  sport 
hunting,  and  trapping  are  not  allowed  In  the 
park,  while  sport  fishing  is  allowed.  Subsist- 
ence uses,  sport  hunting,  sport  fishing,  and 
trapping  are  allowed  In  the  preserve,  in  ac- 
cordance with  the  provision  of  this  substi- 
tute. 

SECTION   201(10):    TITKON-CHARLET   RIVERS 
NATIONAL    PRXSEKVX 

The  Yukon-Charley  National  Preserve 
combines  two  nationally  significant  resourc- 
es: the  upper  Yukon  River  with  its  historic, 
blotic,  and  geologic  resources,  and  the  Char- 
ley River  drainage,  an  entire  watershed  es- 
sentially undisturbed  by  modern  man,  con- 
taining one  of  Alaska's  best  Whitewater  riv- 
ers and  a  wealth  of  scientific  values.  The 
area  of  1,713,000  acres  of  public  land  in- 
cludea  diverse  wUdlUe.  a  fine  crosa  aecUon  of 
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inMrlor  Alaska  flora,  outstanding  paleonto- 
loglcal  resources,  scenic  diversity,  and  high 
potential  for  varied  recreational  uses.  The 
nearby  town  of  Eagle,  a  historic  district  on 
the  National  Register  of  Historic  Places, 
complements  and  Is  symbolic  of  the  rich  cul- 
tural heritage  within  the  area. 

The  history  of  the  upper  Yukon  River  area 
is  rich  and  still  visible.  Along  the  banks  of 
the  Yukon,  the  remains  of  many  old  build- 
ings attest  to  the  rivers  historic  use  as  an 
artery  of  trade,  travel,  and  communication. 
The  endangered  peregrine  falcon,  which  nests 
In  extraordinary  concentrations  within  the 
area,  heads  the  list  of  blotlc  resources  pro- 
tected. In  addition  there  are  Dall  sheep. 
moose,  bear.  wolf,  and  other  large  mammals; 
nearly  200  species  of  birds  including  20  dif- 
ferent raptors;  salmon,  grayling,  and  numer- 
ous other  fish. 

Geologic  features  of  the  area  include  a 
nearly  unbroken  visible  cross  section  of  rock 
strata  dating  from  pre-Cambrlan  times.  The 
oldest  exposures  have  yielded  fossils  esti- 
mated to  be  700  million  years  old.  Including 
some  of  the  earliest  forms  of  animal  life  Of 
particular  Importance  to  the  science  of  pa- 
leontology Is  the  triangle  formed  by  the 
Kandlk  River,  the  Canadian  border,  and  the 
Tintina  Fault,  which  parallels  the  south  side 
of  the  Yukon  River. 

The  entire  Charley  River  basin  is  signif- 
icant because  of  its  undisturbed  nature  and 
Its  cross  section  of  interior  Alaska  flora  and 
fauna  and  has  been  recommended  for  preser- 
vation for  its  scientific  values  by  the  In- 
stitute of  Northern  Forestry. 

Boating  and  camping  along  the  Charley 
River  and  the  lower  reaches  of  Us  principal 
tributaries,  as  well  as  primitive  hiking  In  bUiff 
and  highland  areas,  will  provide  high  quality 
experiences  for  visitors.  Because  the  basin 
area  was  largely  unglaclated  in  the  Pleis- 
tocene era,  a  rich  botanical  history  is  pre- 
served, including  relics  of  previous  climatic 
periods.  Recent  archeologlcal  finds  In  the  ur- 
per  Charley  basin,  with  artifacts  dat'n»  back 
possibly  thousands  of  years,  sipnlfly  the  pres- 
ence of  ancient  hunters  ancestral  to  the 
modern  Atha'iascan  people 

The  National  Park  Service  Is  the  appro- 
priate mana?ement  agency  for  the  area,  and 
the  preserve  classification  is  the  most  suit- 
able management  classification  Outstanding 
natural,  historic,  paleon'oloelcal.  archeologl- 
cal. and  biological  features  of  the  area  espe- 
cially when  combined  with  what  mav  be  the 
best  wild  river  In  the  State  of  Alasi^a.  the 
Char'ey.  stron?lv  inilcate  that  the  Inclusion 
of  this  area  In  the  National  Park  System  Is 
clearly  In  the  national  interest  The  Yuifon- 
Charley  Rivers  National  Preserve  would  be 
designated  for  a  variety  of  aonronrlate  rses. 
The  area  should  be  managed  In  the  same 
manner  as  a  national  park,  except  that  hunt- 
ing and  trapping  shall  be  allowed  Subsist- 
ence uses  by  local  residents  are  aj lowed 
throughout  the  area.  Protection  and  use  of 
recreational,  historical,  and  natural  values 
will  dominate  other  resource  use  considera- 
tions. Scientific  research  will  be  encouraged 
Sport  hunting  shall  be  permitted  under 
sound  management  principles.  A  segment  of 
the  Charley  River  canvon  mav  be  closed  to 
hunting  to  maintain  presence  of  Dali  sheep 
close  to  the  river  for  ol>servatlon 

As  one  of  the  finest  Whitewater  streams 
the  Charley  River  s^iould  be  available  for 
public  use  and  enioyment.  while  preserving 
the  wilderness  character  of  the  terrain 
Therefore.  It  Is  the  Intent  that  the  Na- 
tional Park  Service  permit,  to  the  extent 
compatible  with  the  purposes  for  which  the 
presen-e  was  established,  aircraft  to  continue 
to  land  at  sUes  In  the  uooer  Charley  River 
watershed.  It  is  recommended  that  an  air 
8  rip  be  constructed  in  the  heodwaters  of 
the  river  m  order  to  provide  access  for  peo- 
ple desiring  to  float  the  river.  The  Park  Serv- 


ice  should  conduct  a  thorough  study  of  the 
basin  in  order  to  locate  the  environmentally 
best  location  for  r  landing  site  by  fixed  wing 
"bush"  aircraft. 

There  are  numerous  backcountry  cabins 
along  the  Yukon  River;  many  are  historic 
while  many  others  recently  built  are  used 
today  by  the  local  people.  Many  of  the 
cabins  legally  located  under  the  Federal 
homesteading  laws  will  be  private  Inholdings 
within  the  preserve.  Others  are  In  trespass  on 
Federal  lands,  the  people  settling  in  the  area 
after  the  public  land  orders  were  Issued 
which  closed  this  region  to  entry  under  the 
public  land  laws  of  the  United  States.  The 
provisions  of  Section  1303  of  this  Act  will 
apply  to  these  cabins.  The  Park  Service 
should  conduct  a  thorough  review  of  all 
cabins  and  residents  within  the  preserve  and 
develop  a  specific  management  plan  which 
addresses  this  issue,  the  people  Involved,  and 
their  cabins.  No  new  homesltes  or  trespassers 
are  to  be  allowed.  Nothing  in  this  Act  is  in- 
tended to  grant  any  legal  interests  or  rights 
to  thoss  trespassers  on  the  Federal  lands. 
For  lands  in  which  a  fee  Interest  Is  held. 
Federal  condemnation  authority  Is  to  be 
used  only  as  a  last  resort  after  approval  by 
Congress  of  the  necessary  appropriations. 
The  agency  should  conduct  public  hearings 
on  the  management  plan  and  submit  copies 
of  the  plan,  and  the  hearings  to  the  appro- 
priate Committees  of  the  Congress  The  plan 
should  Include  a  list  of  all  homesteads,  min- 
ing claims,  and  trespassers  and  outline  how 
the  agency  proposes  to  deal  with  this  situa- 
tion and  the  people  Involved. 

The  Committee  recommended  a  National 
Preserve  of  approximately  1.713.000  acres  of 
Federal  lands  in  the  Yukon-Charley  Rivers 
areas  In  the  substitute  the  Preserve  Is  the 
same  as  recommended  by  the  Committee. 
The  Intent  of  the  Committee  concerning 
the  management  and  use  of  the  preserve  Is 
retained  In  the  substitute  Subsistence  uses, 
sport  hunting,  sport  fishing,  and  trapping 
are  allowed  in  the  preserve  In  accordance 
with  the  provision  of  this  substitute. 

SECTION    202(11  :     GLACIER    BAY    NATIONAL    PARK 
AND     NATIONAL     PRESERVE 

Glacier  Bay  National  Monument  was  estab- 
lished In  1925  to  protect  a  dramatic  land- 
scape of  coastal  mountains  undergoing 
uniquely  rapid  and  dynamic  glacial  fluctua- 
tions. While  the  fastest  retreat  of  glacial  Ice 
In  history  continue?  to  occur  In  the  area, 
other  glaciers  within  the  boundaries  are  to- 
day reclaiming  territory  from  the  pioneering 
plants  and  animals  which  had  begun  Inhab- 
iting postglacial  areas.  The  addition  to 
Glacier  Bay  adds  an  area  Integral  to  the 
monuments  dynamic  intermingling  of  the 
awesome  power  of  storm  and  Ice  and  life's 
oulet  tenacity.  De'lpnatlon  of  this  entire 
area  of  about  2.792.000  acres  as  Glacier  Bay 
National  Park  recognizes  the  diversity  of  Its 
physical  and  bloloelcal  systems  and  the  out- 
standing opportunities  for  Interpretation  and 
recreation  that  they  provide  The  entire  ex- 
isting monument.  Including  waters  and  sub- 
merged lands.  Is  Included  within  the  park. 

Closely  guarded  on  one  side  by  the  for- 
midable coast  ranges  and  on  the  other  by 
the  Gulf  of  Alaska,  the  120-mlle  stretch  of 
beach  between  Lltuya  and  Yakutat  Bays  In 
a  rich  biological  Island,  access  to  which 
frcm  the  Interior  is  limited  to  one  major 
pass — the  Alsek  River  valley  The  Alsek  ad- 
dition would  protect  a  sienlficant  portion  of 
this  biological  Island  which  is  closely  related 
ecologically  to  lands  already  within  the 
boundaries  Continued  access  to  this  prime 
habitat  by  such  laree  mammals  as  moose, 
bear,  and  wolves  will  be  assured  bv  the  Inclu- 
sion of  the  "Ital  segment  of  the  Alsek  River 
corridor  within  the  park.  Al'o  Included  with- 
in the  addition  are  the  northwest  flanks  of 
Mount  Falrweather.  the  scenic  cornerstone 
:>t   the   present   monument.   The   Deception 


Hills  contain  ecologically  significant  and  ex- 
tremely old  plant  communities  which  are 
Important  to  sclentl.»c  Investigations  of 
southeast  Alaska. 

The  Alsek  River  and  Its  tributary  the 
Tatshenshlnl  has  high  potential  for  white 
water  recreation  and  is  a  major  international 
natural  resource  Rising  high  in  the  St.  Ellas 
Mountains  in  Canada,  the  Alsek  tumbles  to 
the  sea  through  tight  canyons  offering  a  su- 
preme test  to  the  white  water  enthusiast 
while  the  Tatshenshlnl  offers  an  easier 
route  Recreational  use  of  the  river  has  been 
Increasing  in  recent  years  as  it  has  become 
better  known. 

The  new  National  park  consists  of  all  of 
the  land  and  waters  within  the  present  na- 
tional monument  and  an  addition  of  523.000 
acres  of  public  lands,  above  mean  high  tide. 
Also  established  Is  a  national  preserve  of 
57,000  acres  of  public  lands  above  mean  high 
tide.  The  preserve  is  to  be  managed  in  the 
same  manner  as  the  park,  except  that  hunt- 
ing and  trapping  may  be  allowed.  Also  with- 
in the  prefer  ve,  the  existing  commercial  ash- 
ing operations  are  allowed  to  continue  their 
operations  at  Dry  Bay.  Several  commercial 
nshermen  operate  out  of  the  Dry  Bay  area; 
in  addition,  there  Is  an  airstrip  fishery  re- 
lated facility  within  the  preserve  which 
snail  continue  to  be  used  and  maintained. 
The  lands  are  important  additions  to  the 
National  Park  System,  and  the  addition  pro- 
vides for  a  natural  boundary  between  the 
park  system  unit  and  the  national  forest.  Dry 
Bay  is  the  terminus  for  float  trips  down  the 
Alsek  that  originate  in  Canada,  and  the 
Park  Service  has  considered  using  that  loca- 
tion for  management  and  visitor  related  fa- 
cilities. Ihe  preserve  classification  was  used 
so  that  the  sport  hunting  which  occurs 
within  the  area  could  be  continued.  Recre- 
ation and  Interpretation  activities  compati- 
ble with  ecological  values  of  the  Park  Sys- 
tem addition  will  be  encouraged.  Subsistence 
uses  will  be  allowed  within  the  preserve,  but 
not  In  the  park  The  Secretary  is  encouraged 
to  seek  cooperative  agreements  with  Canada 
which  serve  to  protect  the  entire  watershed 
of  the  Alsek  River,  and  provide  for  coopera- 
tive visitor  use  of  the  river  and  Us  environs. 

The  Committee  recommended  a  national 
park  addition  to  the  existing  Glacier  Bay 
National  Monument  of  approximately  523.- 
000  acres  of  Federal  lands  and  the  establish- 
ment of  a  national  preserve  containing 
approximately  57.000  acres  of  Federal  lands 
In  the  substitute  the  Glacier  Bay  National 
Park  and  Preserve  are  the  same  as  recom- 
mended by  the  Committee.  The  intent  of  the 
Committee  concerning  the  management  and 
use  of  the  park  is  retained  In  the  substitute. 
Th°  entire  Glacier  Bay  National  Monument 
and  Us  park  addition  are  rerlasslfled  by  the 
substitute  as  Glacier  Bay  National  Park. 
Subsistence  uses,  sport  hunting,  sport  fish- 
ing, and  trapping  are  not  allowed  in  the 
park.  Subsistence  uses,  soort  hunting,  sport 
fishing,  and  trapping  are  allowed  In  the 
preserve  In  accordance  with  the  provisions 
of  this  Act. 

SECTION    202(21  :     KATMAI    NATIONAL   PARK   AND 
KATMAI  NATIONAL  PRESERVE 

Katmal  National  Monument,  containing 
about  2.790000  acres  on  the  Alaska  Penin- 
sula, was  established  in  1918  by  Presidential 
proclamation  to  preserve  a  scenic  region 
containing  an  area  devastated  In  1912  by 
volcanic  eruptions  and  ash  deposition.  Later 
expansions  Included  a  variety  of  natural 
ond  biologically  significant  resources.  In- 
'■l"dl"g  the  Nai'nek  Lake  svstem  and  brown 
bear  habitat,  in  the  monument. 

The  oar''  pre^er'-e  comnlpx  combines 
presently  exlstln"?  national  monument  lands 
with  certain  ad-^ltlons  and  designates  the 
area  as  Katmal  National  Park  and  Preserve 
The   existing    monument    Including   waters 
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and  submerged  lands  !s  designated  a  part 
of  the  park. 

Resources  within  the  proposed  additions 
include  the  headwaters  of  the  Alagnak  River 
and  Nonvlanuk  Lake.  Land  between  McNeil 
River  State  Bear  Refuge  and  the  present 
park  boundary,  also  a  part  of  the  unit,  will 
give  the  park  a  protected  ecosystem  suffi- 
ciently large  to  Include  a  largely  unhunted 
population  of  the  giant  Alaskan  brown  bear. 
The  northern  part  of  the  park  and  the  pre- 
serve will  also  offer  many  backcountry  rec- 
reation opportunities  amidst  highly  scenic 
and  varied  types  of  terrain  from  rolling  tun- 
dra, wooded  valleys,  and  alpine  lakes  to  rug- 
ged snow  and  glacier-clad  peaks.  Pristine 
watersheds  necessary  for  support  of  the  red 
salmon  fishery  and  water  quality  protection 
within  the  existing  monument  are  included 
within  the  addition. 

Katmal  National  Park/Preserve  wUl  con- 
tinue to  be  managed  as  a  natural  area  with 
the  primary  objective  of  insuring  maximum 
retention  of  lands  and  Ufeforms  In  a  near 
natural  state.  Hunting,  trapping,  and  com- 
mercial fishing  will  not  be  allowed  In  the 
park,  but  appropriately  regulated  sport  fish- 
ing will  be  allowed.  The  preserve  Is  to  be 
managed  in  the  same  manner  as  the  park, 
except  that  hunting,  trapping  and  fishing 
shall  continue,  under  regulation.  Existing 
subsistence  uses  will  continue  In  the  pre- 
serve but  win  not  be  allowed  In  the  park. 

The  primary  overnight  use  facility  at  the 
park  preserve  will  be  at  the  west  end  of 
Naknek  Lake.  Secondary  facilities  may  be 
located  elsewhere.  Aircraft  tours  can  be 
continued  for  aerial  viewing  of  significant 
vistas.  Canoe  and  small  boat  travel  will  be 
encouraged,  and  hiking  will  be  an  Increas- 
ingly poptUar  use  at  the  Park/ Preserve. 

The  Committee  recommended  a  national 
park  of  approximately  936,000  acres  of  Fed- 
eral lands  and  a  national  preserve  of  approxi- 
mately 409.000  acres  of  Federal  lands  In 
Katmal.  In  the  substitute  there  has  been  a 
change  In  the  Internal  boundary  line  between 
park  and  preserve  but  the  external  boundary 
of  the  management  unit  is  the  same  as  rec- 
ommended by  the  Committee.  The  water- 
sheds of  Battle  Lake  and  Kullk  Lake  have 
been  added  lo  the  park  rather  than  being 
part  of  the  preserve,  while  lands  In  the  north- 
west corner  of  the  area,  south  of  the  Alagnak 
River,  have  been  classified  as  preser\'e  rather 
than  park.  Thus,  the  substitute  establishes 
a  national  park  addition  of  approximately 
1.037.000  acres  of  Federal  lands  and  a  na- 
tional preserve  of  approximately  308.000  acres 
of  Federal  lands.  The  existing  national  mon- 
ument and  Its  park  addition  are  re-classlfled 
as  Katmal  National  Park.  The  purposes  for 
the  park  and  preserve  and  the  Intent  of  the 
Committee  for  the  areas'  management  are 
retained  In  the  substitute.  Subsistence  uses. 
sport  hunting,  and  trapping  are  not  allowed 
in  the  park,  while  sport  fishing  is  allowed. 
Subsistence  u.ses.  sport  hunting,  snort  fish- 
ing, and  trapping  are  allowed  within  the 
preserve  In  accordance  with  the  provision 
of  this  substitute. 

SECTION    202(3.:     DENALI    NATIONAL    PARK,    AND 
NATIONAL    PRESERVE 

.h!:^°,"'i' n?^''^'"'*^  National  Park,  containing 
about  1^940,000  acres,  was  established  bv  an 
Act  of  Congress  of  February  26,  1917  for  the 
L"?.f  *'  °^  P"^"'^  recreation  and  the  pres- 
curio  ul.."  ?""*''■  ''"■^^'  ««^-  °""'»1 
recently  been  designated  a  Biosphere  Reserve 

sph^rZ'  °'  UNESCO'S  "Man  and  the  B  o^ 
sphere    prog.-am. 

De^°alf  ?H  ^m"""  ^""^  ^■'^^^rve  are  renamed 
name  for^h''""^  '^'  ^"'^'^^t  Athapascan 
waTLlpn  t  ":'°""^a'"  However,  no  action 
tain.  "^^  ^^^  "^"'^  °^  ^he  moun- 

tlon%o^?rfHf'V°"'  ^^^'^  *^^  "°  *^y  '"ten- 
he  nrnn  f^'^  approval  or  disapproval  of 
the  proposal    to   change    the   narne   of   the 
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mountain  to  Denall  which  has  been  pending 
before  the  Board  of  Geographic  Names.  This 
Board  Is  the  entity  which  should  make  such 
a  decision  and  It  Is  recommended  that  the 
Board  continue  Its  examination  of  this  pro- 
posal and  reach  a  decision  based  on  the 
merits  of  the  case  at  the  earliest  possible 
time. 

The  north  addition  will  add  to  the  park 
sufficient  habitat  to  sustain  its  large  mam- 
mal populations  of  moose,  wolf,  and  caribou. 
The  southern  addition  will  include  the  south- 
em  lower  slopes  of  Mount  McKlnley  itself 
and  Its  associated  mountain  and  glacial  fea- 
tures. The  Alaska  Railroad  right-of-way  al- 
ready is  located  within  the  existing  park,  and 
this  acUon  clarifies  the  Intent  of  Congress  In 
establishing  the  area  In  1917  that  the  right- 
of-way  will  be  subject  to  the  same  restric- 
tions relative  to  hunting,  fishing  or  other 
public  uses  as  the  remainder  of  the  park. 

The  prime  resource  for  which  the  north 
addition  Is  established  is  the  critical  range 
necessary  to  support  populations  of  moose, 
wolf,  and  caribou  as  part  of  an  integral 
ecosystem.  Public  enjoyment  of  these  out- 
standing wildlife  values  would  thus  con- 
tinue to  be  assured. 

The  south  addition  Includes  that  part  of 
the  Mount  McKlnley  massif  not  presently 
within  the  park  and  its  associated  spectacu- 
lar glacial  gorges  and  valleys.  Also  Included 
would  be  the  Intricately  dissected,  awesome- 
ly beautiful  Cathedral  Spires.  Lowland  areas 
In  the  southern  addition  provide  ecologlc 
diversity  and  opportunity  for  recreation  and 
access. 

Denall  National  Park  will  be  managed  as  a 
natural  area  of  the  national  park  system. 
Existing  subsistence  uses  will  continue  with- 
in the  Preserve  and  the  northern  addition 
to  the  Park.  Hunting  and  trapping  may 
continue,  under  regulation,  In  Denall  Na- 
tional Preserve.  North  of  the  Alaska  Range, 
the  major  development  will  remain  at  the 
present  entrance  to  the  park,  which  will 
serve  as  a  staging  area,  Information  cen- 
ter, and  transportation  system  terminus. 
Small  campgrounds  are  located  along  the 
park  road  and  a  hostel  and  Interpretation 
center  can  possit'ly  be  developed  In  the  his- 
toric Kantishna  area  in  the  park.  Trans- 
portation within  the  existing  park  and  the 
proposed  northern  addition  will  continue  to 
be  via  public  transportation  for  the  most 
part. 

It  is  recognized  that  three  blocks  of  ad- 
jacent State  lands  have  high  potential  for 
recreational  values  and  have  park  quality. 
These  occur  primarily  In  three  areas.  In  the 
northeast  portion  of  the  area,  near  the  exist- 
ing headquarters,  there  are  some  3  town- 
ships of  state  lands  which  are  critical  for 
sheep,  caribou,  and  wolf  habitat  and  should 
eventually  become  a  part  of  the  park.  In  the 
west  are  watersheds  near  the  Cathedral 
Spires  with  wildlife  and  habitat  and  eco- 
logical values  which  relate  to  the  park.  On 
the  south,  the  Chelatna  Lake  country  has 
some  of  the  best  access  to  the  south  side  of 
the  park  and  has  high  potential  for  recrea- 
tional uses. 

t 

It  is  recommended  that  the  Secretary  seek 
land  exchanged  with  the  State  of  Alaska  that 
would  serve  to  bring  these  areas  Into  the 
Park.  Should  the  Federal  government  ac- 
quire any  or  all  of  these  lands  at  any  time 
m  the  future,  they  are  automatically  to  be 
added  to  the  Park /Preserve,  as  appropriate. 
It  l.s  recommended  that  the  Kantishna  hills 
and  the  Dunkle  Mine  area  be  studied  because 
of  their  mineral  resources  by  the  Alaska 
Land  Use  Council  In  cooperation  with  the 
Secretary,  to  further  evaluate  the  nationally 
significant  resources  of  the  two  areas.  In- 
cluding fish  and  wildlife,  public  recreation 
opportunities,  wilderness  potential,  historic 
resources,  and  mineral  potential.  These  lands 
are  to  remain  within  the  park.  However,  the 
Council  and  the  Secretary  should  report  to 


the  appropriate  committee*  of  the  Coogrees 
with  the  results  of  the  sttidy  and  any  rec- 
ommendations that  they  may  have  for  the 
future  management  of  the  area.  During  the 
study,  valid  mining  clalnas  may  continue  to 
be  operated  and  any  claim  acquisition  should 
be  on  a  willing  buyer/ willing  seller  basis. 

The  Secretsu-y  Is  prohibited  from  using  his 
condemnation  authority  in  this  area  during 
the  study  period  unless  he  determines  that 
activities  will  result  or  threaten  to  reeult 
in  signifioant  resource  damage. 

Field  Investigations  this  summer  by  the 
National  Park  Service  revealed  that  there  are 
approximately  80  acres  of  land  which  con- 
tain mining  claims  within  the  boundaries  of 
the  Denall  National  Park  additions.  In  the 
vicinity  of  Dutch  Hills.  These  claims  are  all 
located  on  the  very  edge  of  the  boundary 
and  are  part  of  watersheds  that  fiow  outside 
the  park.  As  such,  it  would  be  appropriate 
for  the  National  Park  Service  to  examine  the 
desirability  of  the  Secretary's  using  his  au- 
thorities under  the  minor  boundary  adjust- 
ment section  of  Title  I  to  exclude  theee  lands 
from  the  park.  This  exclusion  would  also  re- 
move a  trail  that  has  been  used  in  the  paat 
by  miners  who  have  worked  these  claims. 
This  Is  considered  a  tmlque  sitti&tion. 

The  Committee  recommends  the  establish- 
ment of  a  two-unit  preserve  within  the  over- 
all management  unit.  In  the  northeast  and 
southeast.  The  Committee  recommends  the 
establishment  of  the  preserve  (Cathedral 
Spires  and  Mlnchumina  units)  in  order  to 
provide  for  sport  hunting,  subsistence  uses 
and  continued  trapping  within  the  area.  The 
preserves  shall  be  managed  in  the  same  man- 
ner as  the  park,  except  that  hunting,  trap- 
ping and  other  subsistence  activities  shall  be 
allowed.  Subsistence  uses  shall  be  permitted 
within  the  preserve  portion  of  the  manage- 
ment unit,  and  ip  the  northern  park  addi- 
tion only. 

The  Committee  recommended  a  national 
park  addition  of  approximately  2.587,000 
acres  of  Federal  lands  and  a  national  pre- 
serve of  approximately  1,169,000  acres  of  Fed- 
eral lands.  The  Committee  recommended  no 
subsistence  uses  be  allowed  In  the  park.  In 
the  substitute  there  has  been  a  change  in 
the  boundary  between  park  and  preserve  but 
the  external  boundary  of  the  management 
unit  is  the  same  as  recommended  by  the 
Committee.  The  southern  preserve  at  Cathe- 
dral Spires  has  been  expanded  slightly  to  the 
north  changing  the  affected  lands  from  park 
to  preserve  compared  within  the  Committee 
recommendation.  Thus,  the  substitute  estab- 
lished a  national  park  addition  of  approxi- 
mately 1,220,000  acres  of  Federal  lands. 

The  existing  Mount  McKlnley  National 
Park  and  its  park  addition  are  reclassified  as 
Deaall  National  Park.  The  Committee  rec- 
ommendation Included  an  authorization  for 
the  Secretary  to  delete  up  to  46,080  acres 
from  the  park  ii.  the  vicinity  of  Tokosltna 
Glacier  for  conveyance  to  the  State  of  Alaska. 
That  authorization  and  Its  associated  study 
are  not  Included  or  provided  for  in  ihe  sub- 
stitute. The  substitute  does  include  a  pro- 
posed study  of  the  Kantishna  Hills/ Dunkle 
mine  area  as  recommended  by  the  Commit- 
tee. 

The  purposes  for  the  park  and  preserve  and 
the  Intent  of  the  Committee  for  the  area's 
management  axe  retained  In  the  substitute. 
The  substitute  recognizes  that  traditional 
subsistence  uses  may  take  place  in  portions 
of  the  northern  park  additions  To  the  ex- 
tent that  they  do,  these  uses  are  protected 
In  the  northern  addition.  Sport  hunting  and 
trapping  are  not  allowed  in  the  park,  while 
sport  fishing  Is  allowed.  Subsistence  uses  are 
allowed  in  the  northern  addition  only  Sub- 
sistence uses,  sport  hunting,  sport  fishing 
and  trapping  are  allowed  In  the  preserve  In 
accordance  with  the  provisions  of  this 
substitute. 


21668 


CONGRESSIONAL  RECORD  —  SEN  ATE 


Augiist  18,  1980 


BBcnoM  aoi:  AucnnsTEATioif 
The  consumptive  lue  ot  wildlife  resources 
for  subsistence .  recreational,  and  otber  pur- 
poses Is  a  recognised  and  permitted  use  ol 
such  resources  within  National  Park  Pre- 
serves. Section  303  clarl&es  that  such  use  of 
wildlife  resources  within  areas  designated  by 
Sections  aoi  and  203  as  National  Park  Pre- 
serves shall  oontlBue  subject  to  reasonable 
regulation,  including  the  proTlslons  of  title 

vrn. 

since  the  establishment  of  the  National 
Park  System  in  1916,  the  consumptive  use  of 
wildlife  resources  within  National  Parks  and 
National  Monuments  has  been  prohibited 
Such  units  have  traditionally  been  viewed  as 
wildlife  sanctxiarles  for  the  nonconsumptive 
enjoyment  of  the  American  public.  However, 
when  establishing  new  units  of  the  National 
Park  System  the  Congress  has  had  a  long- 
standing traditional  practice  of  reviewing 
those  values  and  activities  within  new  units 
which,  if  immediately  curtailed,  might  result 
in  substantial  hardships  to  the  local  resi- 
dents of  the  area.  Consequently,  in  appro- 
priate instances  certain  grazing  and  inholder 
activities  have  been  phased  out  of  such  units 
gradually,  rather  than  terminated  immedi- 
ately at  the  time  of  establishment  of  the 
unit. 

In  other  Instancwi.  because  of  their  unique 
significance  to  the  Nation  the  Congress  has 
authorized  the  continuation  of  certain  uses 
within  new  parks  and  monuments  which 
would  be  prohibited  under  traditional  Na- 
tional Park  Servloe  management  policies.  For 
example.  In  HawaU  Volcanoes  National  Park 
and  the  Big  Cypress  National  Preserve  cer- 
tain types  of  subsistence  activities  are  au- 
thorized to  continue  as  a  result  of  congres- 
sional recognition  of  their  cultural  signifi- 
cance. In  both  units  subsistence  activities 
within  the  park  and  preserve  were  specifically 
linked  by  the  Congress  to  culturally  distinct 
groups  of  people:  Native  Hawaiians  at  the 
Volcanoes  Park,  and  the  Mlccosukee  and 
Seminole  Indian  tribes  of  Florida  in  Big 
Cypress.  The  Congress  also  adopted  a  similar 
approach  with  respect  to  the  continuation  of 
local  commercial  fishing  within  the  Virgin 
Islands  National  Park. 

With  respect  to  the  situation  of  local  resi- 
dents In  and  near  certain  new  national  parks 
and  monuments  established  by  this  Act,  the 
Committee  believes  that  the  establishment  of 
these  units  should  protect  the  opoortunlty 
for  local  rural  residents  to  continue  to  en- 
gage in  a  subsistence  wav  of  life.  The  Com- 
mittee notes  that  the  Alaska  Native  people 
have  been  living  a  subsistence  way  of  life  for 
thousands  of  years,  and  that  the  Alaska  Na- 
tive way  of  life  in  rural  Alaska  may  be  the 
last  malor  remnant  of  the  subsistence  culture 
alive  today  In  North  America.  In  addition, 
there  Is  also  a  significant  non-Native  popula- 
tion resldlne  In  rural  Alaska  which  In  recent 
times  has  developed  a  subsistence  Ufeetyle 
that  also  Is  a  cultural  value. 

In  addition  to  the  cultural  Importance  of 
the  subsistence  lifestyle,  curtailment  of  sub- 
sistence uses  would  Imnose  malor  hardships 
upon  many  residents  of  rural  Alaska.  It  Is  a 
combination  of  these  factors  which  has  led 
to  the  conclusion  that  there  Is  a  need  to  con- 
tinue the  opportunity  for  subsistence  uses  of 
renewable  resources.  Including  wildlife,  with- 
in certain  National  Parks  and  Monuments  by 
local  rural  residents  who  have,  or  are  a 
member  of  a  family  which  has.  an  estab- 
lished or  historical  pattern  of  subsistence 
uses  within  such  units.  Local  rural  residents 
who  maintain  their  nrlmary,  permanent  resi- 
dence within  or  near  such  units  should  have 
the  opportunity  to  decide  for  themselves  the 
course,  pace,  and  extent.  If  anv.  of  their  own 
lifestyle  and  community  evolution. 

In  order  to  protect  the  significant  sub- 
sistence use  areas  In  Alaska  which  are  criti- 
cal to  the  continued  subsistence  lifestyle  of 
local  rural  residents  In  Alaska,  the  substi- 


tute opens  specific  parks  and  mcHiuments  to 
u-adltional  subsistence  uses.  All  National 
preserves  are  open  to  subsistence  uses  and 
such  uses  shall  have  a  priority  over  other 
consumptive  uses  such  as  sport  hunting  and 
trapping.  National  Parks  and  Monuments 
shall  be  closed  to  subsistence  uses  unless 
specifically  authorized  in  the  subsection 
establishing  the  area.  In  two  areas,  Cape 
Krusenstern  National  Monument  and  Kobuk 
Valley.  National  Park  subsistence  uses  are 
wide-spread  throughout  the  park  units.  In 
other  Instances  subsistence  uses  have  tradi- 
tionally occurred  in  selected  portions  of  the 
areas  and  on  specific  populations  of  wildlife. 
The  Intent  of  authorizing  subsistence  within 
Gates  of  the  Arctic,  the  northern  addition  to 
Denall,  Lake  Clark,  and  Anlakchak  Is  to  pro- 
tect those  traditional  uses  in  traditionally 
used  portions  of  the  units  and  on  tradition- 
ally used  populations.  The  Secretary  should 
continue  his  research  efforts  to  add  to  exist- 
ing data  concerning  which  portions  of  the 
parks  and  which  populations  have  tradi- 
tionally been  for  subsistence  purposes.  The 
Secretary  should  work  with  the  Subsistence 
Council  to  define  "subsistence  zones"  within 
those  parks  and  monuments  which  authorize 
subsistence. 

It  should  be  noted  that  in  most  new  units 
of  the  National  Park  System  the  taking  of 
wildlife  by  local  rural  residents  for  subsist- 
ence uses  has  not  necessitated  the  use  of  air- 
craft as  a  means  of  access,  but  this  concept 
is  not  absolute.  For  examole,  some  years  the 
caribou  herds  do  not  use  the  mountain  passes 
near  the  village  of  Anaktuvuk  Pass  during 
their  annual  mleratlon.  Since  this  village  has 
no  alternative  sources  of  food,  the  use  of  air- 
craft Is  essential  for  the  continued  survival 
of  the  Anaktuvuk  Pass  people.  Similarly, 
residents  of  Yakutat  have  customarily  used 
aircraft  for  access  to  the  Malasplna  Fore- 
lands in  the  Wrangell-St.  Ellas  area  for  sub- 
sistence purposes,  since  traveling  by  boat, 
the  only  other  possible  means  of  transpor- 
tation, can  be  extremely  dangerous  due  to 
the  violent  storms  that  frequent  the  Gulf 
of  Alaska.  Although  there  may  be  similar 
situations  In  other  areas  of  Alaska  In  which 
aircraft  use  for  subsistence  hunting  may  be 
aoproprlate  and  should  be  permitted  to  con- 
tinue, these  types  of  sltua*ions  are  the  ex- 
ception rather  than  the  rule  and  that  only 
rarely  should  aircraft  use  for  subsistence 
huntlns;  purposes  be  permitted  within  Na- 
tional Parks.  National  Monuments  and  Na- 
tional Preserves.  It  Is  not  the  Intent  to  In- 
vite additional  aircraft  use,  or  new  subsist- 
ence uses  In  parks  and  monuments  where 
such  uses  have  not  traditionally  and  regu- 
larly occurred. 

Local  rural  residents  within  the  Gates  of 
the  Arctic  National  Park,  and  local  rural 
residents  within  or  near  the  Caoe  Krusen- 
stern National  Monument  and  Kobuk  Valley 
National  Park  have  depended  upon  the  sub- 
sistence uses  of  wildlife  within  those  units 
as  the  foundation  of  their  lifestyle.  Local 
rural  residents  within  or  near  the  Anlakchak 
National  Monument  and  the  Lake  Clark  Na- 
tional Park  may  use  a  portion  of  those  areas 
and  are  de"endent  uron  the  subsistence 
uses  of  wildlife  within  the  portions  of  those 
units  utilized  as  the  foundation  of  their 
lifestyle  Therefore  it  Is  Intended,  and  sec- 
tions 201,  202,  and  203  authorize  subsist- 
ence hunting  and  other  uses  within  those 
five  units  by  local  rural  residents  to  con- 
tinue subject  to  reasonable  regulations.  In- 
cluding but  not  limited  to  the  provisions 
of  Title  vin. 

It  should  be  emphasized  that  this  modi- 
fication of  National  Park  Service  policy  is 
based  upon  the  commitment  of  the  Commit- 
tee and  the  National  Park  Service  to  the 
protection  and  continuation  of  the  lifestyle 
of  local  rural  residents  who  have,  or  who 
are  a  member  of  a  family  which  has.  an 
established  or  historical  pattern  of  subsist- 


ence hunting  within  the  park  or  monument, 
during  those  periods  of  time  during  which 
such  persons  maintain  their  primary, 
permanent  residence  in  or  near  the  park  or 
monument. 

Consistent  with  the  policy  set  forth  in  sec- 
tion 802(1),  communities  which  contain  con- 
centrations of  local  rural  residents  with 
established  or  historical  patterns  of  subsis- 
tence use  of  wildlife  within  those  units  be 
identified  and  designated  as  "resident  zones". 
Persons  whose  primary,  permanent  place  of 
residence  Is  within  a  zone  should  be  permit- 
ted to  harvest  wildlife  within  the  park  or 
monument  for  sut>sistence  uses  without  ob- 
taining a  National  Park  Service  permit.  Of 
course,  such  activities  would  continue  to  be 
regulated  by  the  State  of  Alaska  and  the 
National  Park  Service  pursuant  to  the  pro- 
visions of  title  Vin  and  other  State  and  Fed- 
eral laws. 

Designation  of  resident  zones  rather  than 
National  Pai)s.  Service  regulation  of  subsis- 
tence hunting  by  individual  permit  has  a 
number  of  advantages.  The  National  Park 
Service  is  spared  the  expense  and  administra- 
tive complications  attendant  in  the  imple- 
mentation of  a  comprehensive  permit  system. 
The  traditional  movement  of  local  rural  resi- 
dents between  rural  villages  and  Alaska's 
larger  population  centers  can  continue,  con- 
sistent with  unit  values,  without  the  inter- 
ference of  a  complicated  administrative 
structure.  And  most  Importantly,  rural  com- 
munities and  cultures  will  not  be  burdened 
by  Implementation  of  a  complex,  and  In  many 
Instances  culturally  disruptive,  regulatory 
system,  unless  necessary  In  specific  Instances 
to  protect  and  administer  unit  values. 

In  the  latter  regard,  the  resident  zone  ap- 
proach to  subsistence  hunting  is  consistent 
with  the  protection  of  park  and  monument 
values  only  so  long  as  such  zones  remain  com- 
posed primarily  of  concentrations  of  residents 
with  an  established  or  historical  pattern  of 
subsistence  uses  of  wildlife  within  the  uniu. 
The  direction  of  the  evolution  of  many  rural 
communities  within  resident  zones  is  as  yet 
undetermined.  As  a  result,  the  composition  of 
residents  within  a  particular  community  may 
alter  substantially  in  the  future.  If  so,  and 
section  203  and  title  VIII  so  authorize,  the 
National  Park  Service  to  protect  unit  values 
by  determining  eligibility  of  residents  of  com- 
munities within  previously  designated  resi- 
dent zones  for  subsistence  hunting  purposes 
through  Implementation  of  an  Individual 
permit  system. 

The  Committee  also  recognizes  that  there 
may  come  a  time  when  wildlife  available  for 
subsistence  uses  may  be  insufficient  to  satisfy 
the  subsistence  needs  of  local  rural  residents 
who  choose  to  continue  the  subsistence  way 
of  life.  For  example,  pressures  on  a  wildlife 
population  may  become  sufficiently  Intense 
that  In  order  to  Insure  the  perpetuation  of  a 
viable  self-sustaining  population  within  the 
park  system  unit  there  may  be  a  need  to  re- 
strict the  subsistence  take  of  such  popula- 
tion by  residents  of  communities  properly 
within  designated  resident  zones  and  by  resi- 
dents who  engage  In  subsistence  uses  by  per- 
mit. In  such  situations  local  rural  residents 
of  communities  or  areas  which  are  the  most 
dependent  upon  the  resource  and  which  have 
the  least  access  to  alternative  resources 
should  be  given  a  priority  use  of  the  popula- 
tion for  subsistence  purposes  pursuant  to  the 
provisions  of  section  804.  Priority  among  local 
rural  residents  within  such  communities  or 
areas  also  should  be  established  pursuant  to 
the  criteria  set  forth  In  section  804.  The  Com- 
mittee expects  the  National  Park  Service  to 
make  suoh  critical  allocation  decisions  In 
close  consultation  with  the  State  of  Alaska 
and  affected  communities  and  local  rural  resi- 
dents. 

In  authorizing  subsistence  uses  within 
National  Parks,  Monuments  and  Preserves, 
It  Is  the  Intent  of  the  Congress  that  certain 
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traditional  National  Park  Service  manage- 
ment values  be  maintained.  It  Is  contrary 
to  the  National  Park  Service  concept  to 
manipulate  habitat  or  populations  to 
achieve  maximum  utilization  of  natural  re- 
sources. Rather,  the  National  Park  System 
concept  requires  Implementation  of  man- 
agement policies  which  strive  to  maintain 
the  natural  abundance,  behavior,  diversity, 
and  ecological  Integrity  of  native  animals 
as  part  of  their  ecosystem,  and  that  concept 
should  be  maintained.  The  National  Park 
Service  recognizee  that  subsistence  uses  by 
local  rural  residents  have  been,  and  are 
now,  a  natural  part  of  the  ecosystem  serving 
as  a  primary  consumer  in  the  natural  food 
chain.  It  is  expected  that  the  National  Park 
Service  will  take  appropriate  steps  when 
necessary  to  Insure  that  consumptive  uses 
of  fish  and  wildlife  populations  within  Na- 
tional Park  Service  units  not  be  allowed  to 
adversely  disrupt  the  natural  balance  which 
has  been  maintained  for  thousands  of  years. 
Accordingly,  the  National  Park  Service  will 
not  engage  in  habitat  manipulation  or  con- 
trol of  other  species  for  the  purpose  of  main- 
taining subsistence  uses  within  National 
Park  System  units. 

Several  of  the  new  park  units,  established 
by  this  legislation,  most  notably  the  Gates 
of  the  Arctic,  Wrangell-St.  Ellas,  the  Denall 
additions,  and  Lake  Clark,  encompass  some 
of  the  most  magnificent,  remote  and  un- 
touched mountain  terrain  in  North  Amer- 
ica. Within  these  units,  whole  mountain 
ranges  Intersect  In  a  spectacular  jumble  of 
uncUmbed.  uncharted  peaks,  with  rugged 
spires,  great  glaciers  and  snow  fields  and 
deep,  glacier-carved  gorges.  These  features 
offer  unparalleled  opportunities  for  the 
whole  range  of  climbing  and  mountaineering 
activities,  from  short  day  hikes  and  over- 
night trips  to  long  treks  and  major  expedi- 
tions In  truly  rugged  and  remote  terrain.  It 
is  expected  that  future  management  of  these 
areas  for  such  purposes  will  allow  such  rec- 
reational uses  with  minimal  formal  regula- 
tory requirements,  and  with  recognition  of 
the  desire  of  such  users  for  solitude,  self- 
reliance  and  freedom  of  movement.  These 
uses,  and  management  practices,  must  be 
accomplished  In  a  manner  consistent  with 
the  purpuses  for  which  the  areas  are  estab- 
lished and  within  the  limits  of  sound  man- 
agement principles,  including  providing  for 
visitor  and  resource  protection. 

Section  204  addresses  the  need  of  Congress 
to  make  a  determination  concerning  those 
lands  withdrawn  in  accordance  with  section 
17(d)  (2)  (E)  of  the  Alaska  Native  Claims  Set- 
tlement Act  (ANCSA).  The  lands  In  question 
were  withdrawn  for  park  purposes  under  sec- 
tion 17(d)(2)  and  for  possible  selection  by 
the  Chugach  Regional  Corporation  under  sec- 
tion 11(a)  (3)  of  ANSCA.  Under  the  terms  of 
section  204,  the  Chugach  Regional  Corpora- 
tion will  be  able  to  receive  the  valid  selec- 
tions and  Identifications  that  they  made  on 
the  dual  withdrawn  lands.  Those  lands  that 
are  not  conveyed  to  Chugach  will  become 
part  of  the  national  park. 

There  were  two  other  areas  in  the  State 
that  had  dual  withdrawals  In  addition  to 
the  area  in  the  Wrangell-St.  Ellas  area.  The 
Gates  of  the  Arctic  had  dual  withdrawals 
for  park  and  Arctic  Slope  Regional  Corpora- 
tion selections  and  the  Lake  Clark  area  had 
dual  withdrawals  for  park  and  Cook  IrUet 
Regional  Corporation  selections.  In  both  the 
Gates  of  the  Arctic  and  the  Lake  Clark  areas 
the  dual  withdrawal  issues  were  resolved  be- 
tween the  Department  and  the  affected  re- 
gional corporation  through  negotiation  and 
agreement.  The  Arctic  Slope  land  exchange 
as  included  in  title  XIV  of  this  Act  and  the 
Cook  Inlet  Land  exchange  as  included  in 
PL.  94-204  resolved  these  Issues,  thus  reliev- 
ing Congress  of  the  need  to  decide  the  Issue 
Section  204  resolves  the  last  remaining  dual 
withdrawal  Issue  In  Alaska. 


All  of  the  units  established  by  thla  Act  are 
established  subject  to  valid  existing  rights, 
which  includes  valid  selections  by  Native  Cor- 
porations. Therefore,  it  was  not  necessary  to 
include  a  specific  reference  in  the  statute 
that  recognized  continuing  validity  of  all  Na- 
tive selections.  It  was  necessary  to  Include 
statutory  language  in  this  specific  instance 
where  the  Congress  had  a  requirement  to  re- 
solve the  controversy  posed  by  dual  with- 
drawals. 

SECTION  aos:  commercial  fisbing 

Section  20S  provides  that  commercial  fish- 
ing within  certain  units  of  the  National  Park 
System  shall  be  allowed  to  continue.  In  all 
three  units  the  actual  fishing  takes  place  off- 
shore In  the  ocean,  outside  of  the  units.  The 
fishermen  are  dependent  upon  the  park  units 
for  land  based  support  facilities  for  their 
fishing  activities.  It  is  Intended  that  the  Sec- 
retary allow  these  existing  land  based  fa- 
cilities to  continue,  including  campsites,  cab- 
ins, motorized  vehicles,  and  aircraft  landing 
on  existing  strips.  The  Secretary  shall  be 
permitted,  however,  to  issue  reasonable  regu- 
lations to  insure  that  such  activities  do  not 
result  In  any  permanent  or  substantial  harm 
to  the  environment.  Commercial  fishing  f>er- 
mits  shall  continue  to  operate  under  State 
law.  The  intent  of  this  section  is  to  allow 
existing  levels  of  use  to  continue,  subject  to 
reasonable  regulation.  It  is  not  to  authorize 
or  permit  any  significant  expansion  or  new 
use  to  occtir. 

This  section  Includes  Cape  Krusenstern 
National  Monument  In  the  list  of  where  this 
activity  is  permitted.  The  Dry  Bay  area  of 
Glacier  Bay  National  Preserve  and  the  Mall- 
splna  Glacier  forelands  area  of  the  Wrangell- 
St.  Ellas  National  Park  and  Preserve  were 
previously  included.  At  Cape  Krusenstern  it 
is  not  the  intent  of  the  section  to  allow  com- 
mercial fishing  that  takes  place  on  allotments 
to  expand  onto  Federal  lands  as  that  would 
constitute  a  significant  expansion.  The  Sec- 
retary Is  expected  to  manage  this  section  of 
Cape  Krusenstern  National  Monument  in 
such  a  manner  that  archeologlcal  sites  and 
artifacts  are  protected. 

section     1313:     ADMINISTRATION    OF    NATIONAL 
PRESERVES 

The  substitute  established  several  nation- 
al preserves  to  be  administered  by  the  Na- 
tional Park  Service.  Like  the  House-passed 
bill,  this  Act  directs  that  a  preserve  be  man- 
aged as  a  national  park  except  that  all  forms 
of  hunting  be  permitted  to  continue  This 
Includes  sport,  subsistence,  and  guided  hunt- 
ing. 

It  can  be  expected  that  some  hunting 
guides  that  currently  have  guiding  districts 
within  various  national  parks  established  by 
this  Act  will  be  shifted  by  the  State  guiding 
board  to  new  territories,  which  could  include 
the  preserves.  The  National  Park  Service 
should  work  with  the  State  to  make  this 
transition  as  smooth  as  possible.  Guided 
hunting  will  not  necessarily  confiict  with 
the  management  of  preserves  and  the  Park 
Service  should  work  to  insure  that  guided 
hunting  can  continue  to  be  a  viable  part 
of  the  Alaska  hunting  scene. 

The  Park  Service,  however,  must  continue 
to  manage  the  resources  of  the  preserves, 
including  the  wildlife  species.  Therefore,  this 
substitute  gives  the  Secretary  authority  to 
close  any  portion  or  all  of  any  preserve,  if 
necessary,  for  the  purposes  of  public  safety, 
administration,  floral  or  faunal  protection 
and  management,  or  public  use  and  enjoy- 
ment. Such  closures  may  be  temporary  or 
permanent.  The  Secretary  should,  however, 
consult  with  the  Alaska  Department  of  Fish 
and  Game  before  taking  any  such  action  to 
close  an  area,  unless  the  closure  is  part  of 
an  emergency  action.  In  addition  to  closing 
portions  of  preserves,  the  Secretary  may  also 
close  preserves  to  hunting  of  specific  species 
or   during   certain   seasons,   as   appropriate. 


In  allowing  trapping  to  continue  within 
preserves.  It  was  not  the  intent  to  allow  ex- 
ploitative forms  of  commercial  trapping  to 
occur.  The  Intent  is  to  allow  individual 
Alaskans  to  continue  to  operate  their  own 
trap  lines  within  the  preserves,  even  though 
those  Individuals  might  not  qualify  as  sub- 
sistence users.  It  is  clearly  not  the  intent  of 
this  Act  that  preserves  would  be  a  place 
where  more  extensive  forms  of  commercial 
trapping  would  be  allowed  where,  for  ex- 
ample, the  trapping  Itself  becomes  a  busi- 
ness with  employees  paid  to  support  the 
trapping  operation.  The  Secretary,  through 
the  National  Park  Service,  is  expected  to 
monitor  trapping  operations  within  the  pre- 
serves and  the  associated  wildlife  popula- 
tions and  issue  appropriate  regulations  to 
Insure  that  exploitative  forms  of  trapping  do 
not  take  place  and  that  there  is  no  substan- 
tial or  permanent  harm  to  the  wildlife 
populations. 

SECTION    1307.   REVENrE-PRODtTCDJO  SnVICXS 

This  section  establishes  a  mechanism 
whereby  concessions  operations  and  pro- 
grams within  the  conservation  system  units 
established  by  this  Act  would  be  granted  to 
Alaskans,  Alaska  companies  and  Native  Cor- 
porations. All  such  operations  must  meet  the 
qualifications  and  provide  adequate  services 
in  accordance  with  the  standards  set  by  the 
Department  of  the  Interior. 

Section  1307  grants  the  highest  priority  to 
those  individuals  who  are  currently  engaged 
In  revenue-producing  services.  So  long  as 
those  Individuals  and  concerns  are  operat- 
ing In  accordance  with  agency  standards, 
they  should  be  allowed  to  continue,  which 
includes  the  right  to  expand  as  appropriate. 

For  new  revenue  services  the  substitute 
seeks  to  grant  a  preference  to  local  Individ- 
uals and  Native  Corporations  most  affected 
by  the  conservation  system  imit. 

Native  Ck>rporatlons  and  local  Individuals 
are  granted  equal  status  under  this  section 
and  it  Is  expected  that  the  Secretary  shall 
develop  regulations  and  procedures  whereby 
concessions  contracts  can  be  grant«d,  and 
competing  local  and  Native  Interests  can  be 
evaluated.  For  the  purposes  of  this  section, 
the  substitute  makes  a  determination  that 
the  Native  corporation  most  affected  by  the 
establishment  of  the  Kenal  National  Wild- 
life Refuge  and  the  Cook  Inlet  region  portion 
of  the  Lake  Clark  National  Park  li  the  Cook 
Inlet  Regional  Corporation, 

sscnoN  eoi.  wtls  and  bcxktc  uma 

This  section  establishes  several  Wild  and 
Scenic  Rivers  within  imlts  of  the  National 
Park  System  In  Alaska.  To  clarify  an  error 
In  the  Substitute,  It  should  be  noted  that  the 
Alatna  River  Is  within  the  Gates  of  the  Arc- 
tic National  Park,  not  the  Preserve. 

The  Alagnak  River  is  designated  both 
within  and  outside  of  the  Katmal  National 
Preserve.  It  Is  the  intent  of  this  substitute 
that  the  National  Park  Service  be  the  admin- 
istering agency  for  both  portions  of  the  river. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Is  all  time  yielded  back? 

Mr.  TSONGAS.  Mr.  President,  who 
controls  the  time  in  opposition? 

Mr.  STEVENS,  I  do. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Mr.  President,  I  ask  a 
parliamentary  Inquiry  along  the  same 
lines.  It  is  my  understanding  the  Sena- 
tor from  Washington  supports  this  sub- 
stitute and  I  oppose  it. 

The  PRESIDINa  OFFICER,  Then  the 
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time  in  that  case  will  go  to  the  minority 
leader  or  his  designee. 

Mr.  STEVENS.  I  thank  the  Chair. 

Mr.  TSONGAS.  Mr.  President.  I  yield 
to  the  Senator  from  Alaska. 

Mr.  GRAVEL.  I  thank  my  colleague 
from  Massachusetts. 

I  will  be  extremely  brief.  I  had  made 
comments  earlier  in  the  afternoon  and 
evening  in  opposition  to  the  substitute 
that  delineated  several  areas  where  it 
does  damage.  It  literally  does  damage  in 
all  parts.  Whether  it  is  in  terms  of  worse 
access,  whether  It  is  in  terms  of  denying 
less  hunting,  less  impact  on  our  lifestyle, 
denying  less  ability  to  seek  oil  and  gas 
finds,  or  with  respect  to  minerals,  there 


is  not  an  area  that  does  not  tighten  up 
and  I  think  it  adversely  affects  the  econ- 
omy of  the  Nation  and  affects  the  econ- 
omv  of  Alaska. 

So  for  that  reason  I  oppose  it  and 
have  opposed  this  effort  to  the  best  of 
my  abilitv  for  the  last  2-plus  vears. 

I  onlv  sav  to  mv  colleague  from  Massa- 
chusetts, who  has  been  a  most  unusual 
adversary  in  this  regard,  he  is  a  very 
gracious  one.  I  have  come  to  admire 
him.  I  think  the  group  of  preservation- 
ists and  environmentalists  who  sought  a 
standard  bearer  picked  the  right  person, 
recognizing  that  he  was  new  to  the 
body,  but  they  picked  a  person  who  really 
brought  great  skills  and  sincerity  to  it. 

0-2  BILL  COMPARISON  ACREAGES 
IMillions  of  acres) 


So  I  say  that  as  strong  as  I  am  opposed 
to  the  legislation  and  as  strong  as  I 
feel  about  the  nature  of  the  mistakes 
that  we  are  making,  I  feel  equally  that 
stron?  in  my  respect  for  the  distin- 
guished Senator  from  Massachusetts. 

I  ask  unanimous  consent  to  insert  in 
the  Record  a  statement  that  delineates 
a  summary  analysis  of  this  work.  I  think 
it  would  be  edifying  for  anybody  who 
might  want  to  peruse  it  in  detail  or  for 
historians  who  mav  want  to  go  back  and 
chart  in  detail  how  the  damage  was  done. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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substitute 


National  Park  System: 

Aniakctiak: 

Monument ,        .138 

Preserve .376 

BerioB  Land  Bridge-  Presafve 2.457 

Cape  Krusenste'n:  Park ...  .560 

Gates  of  tlie  Arctic: 

Pifk I     4,»1 

Preserve 2.117 

National  Recreation  area I     1.034 

Kenai  Fjords    Park...  567 

Kobuk  Valley    Park 1.711 

Lake  Clark: 

Park - 2.439 

Preserve 1.214 

Noatah:  ' 

Preserve i     5.413 

National  recreation  area .386 

Wrangell-St.  Elias: 

Park 7.990 

Preserve 2.961 

Natronal  recreation  area 1.235 

Vukon-Charlev    P'eserve i     K713 

Glacier  Bay  addition:                                    I 

Park .523 

Preserve I      .057 

Katmai  additions: 

Ps'k .936 

Preserve .409 

Denali  additions: 

f»'^ 2.587 

Preserve 1.169 

Subtotals' 

Parks,  monuments 22.252 

Preserves 17.886 

National  recreation  area 2.640 

ParktoUls 42.778 
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1.160 
.210 

3.410 
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1.037 
.308 

2.426 
1.330 


26.960 
17.060 
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24.599 
18. 986 
0 


44.020 


43.585 


National  wildlife  refute  system 

Alaska  Ma-itime 455 

Arctic  additions II""..'"  5  650 

Bectiarol   _ 1  200 

Clarence  Rliode  additions  (Yukon  Delta) 11  130 

l''"<"<9  - 3.860 

Kanuti. 1  42Q 

Kenai  additions IIIII..III'"  240 

Kodiak  additions ...III"IIIIII"  050 

Koyukuk „  3  535 

|elf*i'< - ^'-'-"""  2. 150 

Tetlin 755 

Yukon  Flats 5.710 

Alaska  Peninsula „  3  500 

Jo«'''<--, • "^iimi  3.310 

Copper  Piver  Detta 0 

Nowifna "  0 

Teshekpuk-Utukok  (MPRA). IIIII..IIII"  0 

Total 42.970 

National  Forest  system: 

Tongass  Forest  additions 1.450 

Chujacti  Forest  additions lisoO 

Porcupine  National  Forest I"  5^480 

Misty  Fiords  National  Monument l"433 

Admiralty  Island  Monument 0 

Total 9.863 

National  Wild  and  Scenic  Rivers 1.  OOO 

National  Recreation  and  National  Conservation  areas 
(BLM): 

Baird  Mountains  NCA 2.200 

Ctiandalar  NCA HH  ]ggQ 

Nowitna  NCA... IIII"  3' 070 

Steese  NCA ..I  i'220 

White  Mountains  NRA II  I.OOO 

Total 8.370 

Grand  totals: 

New  systems 104.981 

Wilderness  (includes  botli  new  and  existing 

units) _ 38.390 
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6.185 
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1.220 
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0 
133. 025 
68. 000 


2.220 
108.  221 
56.00 


'  Approximates. 

Nkw  Tsongas   StrBSTrrDTE  Summary 
(Compared  to  Senate  Committee  bill) 

PARKS 

Clo-ses  an  additional  2.5  million  acres  to 
hunting  and  trapping 

National  Recreation  Areas  In  Noatak. 
Gates,  and  Wraneells  changed  to  Preserves 
and  Park  (east  NRA  In  Gate). 

Largest  Preserve  to  Park  designation  In 
Central  Gates  of  .Arctic.  Also,  Preserve  to 
Park  In  north  Katmat. 

Deletes  Tokositna  recreation  site  study  for 
possible  Park  deletion 

Retains  Senate  boundaries  In  regard  to  any 
State  wlsh-Ust  lands  excluded. 

Special  "tKXjf  •  access  language  retained  In 
Gates. 

WrLDLITE     REFTICES 

Adds  approximately  12  nUlllon  acres  to 
refuge  system. 

Eliminates  Nowitna.  Balrd  Mountain,  and 
Chandalar  National  Conservation  Areas  and 


puts  all  but  half  of  Balrd  Mountain  into 
refuges  and  Noatak  Preserve. 

Eliminates  Porcupine  National  Forest  and 
places  Into  Arctic  and  Yukon  Flats  Refuges. 

White  Mountains  NRA  and  Steese  NCA  re- 
tained with  mining  language. 

NATIONAL    FORESTS 

Rude  River  area  added  to  Chugach  Forest 

I  400  mil.). 

Misty  Fjords  Monument  (2.285  mil.)  and 
Admiralty  Id.  Monument  (.921  mil.)  estab- 
lished. Similar  to  present  monuments. 

Special  fish  and  wildlife  management  lan- 
guage for  Cooper  R.  Delta. 

Angoon  village  corporation  entitled  to  se- 
lect 21.000  acres  of  timber  land  on  Prince  of 
Wales  Id.  In  lieu  of  timber  land  around  An- 
goon on  Admiralty  Id.  Corp.  to  retain  some 
lands  around  village. 

Retains  Shee  Atlca  land  selections  In  for- 
mer Goldbelt  Inc.  area  on  northwest  side  of 
Admiralty  Id.   (Lake  Kathleen  area) . 

Special  mining  access  and  provlng-up  pro- 


visions for  Borax  (and  now  Greens  Creek  on 
-Admiralty)  retained. 

WILD    AND    SCENIC    RIVERS 

Adds  Nowitna  wild  river. 
Adds  Squirrel  and  Koyuk  study  rivers. 
Increases  boundaries  from   14   mile  to  V4 
mile  to  either  side  of  river. 

WILDERNESS 

Adds  approximately  18  million  acres  of  wil- 
derness— to  56  mil. 

Major  wilderness  added  to  central  part  of 
Gates,  existing  Arctic  Range  except  for  north 
slope    area,    Innoko    refuge,    Toglak    refuge, 
Yukon  Delta  refuge,  Nunlvak  Id.  refuge.  Ko- 
yukuk refuge,  and  Becharof  refuge. 

1.1  mil    acres  of  wilderness  added  In  Ton- 
gass  Forest  (from  4  25  to  5.36  mil.) . 
Special  Management  Areas  deleted. 
All  but  21  000  acres  around  Greens  Creek 
designated     wilderness     In     Admiralty     Id 
Monument. 

All  but  150,000  around  Quartz  HIU  (Borax) 
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designated  wilderness  In  Misty  Fjords  Monu- 
ment. 

Special  money  entitlement  of  $40  million 
established  from  natural  resource  revenues 
from  Ag  and  Interior  lands  from  which  Sec. 
of  Ag  can  use  for  timber  management  In 
Tongass  to  provide  yield  of  450  MMBDFT 
Monies  not  subject  to  budget  impoundment 
or  annual  appropriation. 

Without  additional  management  monies, 
annual  yield  of  Tongass  with  wilderness  des- 
ignations is  approximately  385  MMBDFT. 

Provision  that  RARE  II  wlldern.  review 
program  over  with  these  designations  and 
addltiimal  lands  not  subject  to  further 
review. 

SUBSISTENCE 

Several  minor  changes  to  clarify  tradi- 
tional state  and  federal  fish  and  wildlife 
management  responsibilities. 

NATIVE    AND    STATE    LAND    CONVEYANCES 

Deletes  expedited  conveyance  procedures 
for  Native  lands. 

Adds  provision  regarding  submerged  lands. 
Limits  court  challenge  of  navigability  to  5 
years  for  lands  conveyed  after  Act,  and  to  7 
years  for  lands  conveyed  before  Act. 

Contains  provisions  for  trading  submerged 
lands  to  be  conveyed  to  Native  corporations 
for  in  lieu  State  or  federal  lands.  State  sub- 
merged lands  Inside  of  conservation  landj 
could  also  be  traded  for  other  federal  lands. 

OIL    AND     CAS    EXPLORATION 

Alters  oil  and  gas  exploration  in  Arctic 
Range  to  limit  selsmlc-only  work  to  only 
after  2-year  biologic  baseline  study  com- 
pleted and  final  exploration  report  in  no 
earlier  than  5  years  or  later  than  five  years. 
nine  months  after  enactment. 

Adds  park  preserves  to  park  areas  for  which 
federal  core  drilling  for  mineral  exploration 
will  not  be  allowed. 

Such  core  drilling  on  other  lands  clarified 
to  not  include  oil  and  gas  exploratory  wells. 

Special  report  to  Congress  on  suitability 
of  opening  any  conservation  system  lands  to 
mineral  leasing  or  entry  deleted. 

TRANSPORTATION    ACCESS 

Clarifies  that  DOT  not  lead  agency,  only 
shares  In  decision-making,  for  transporta- 
tion, utility  process  across  conservation  sys- 
tem units. 

Additional  criteria  included  in  the  case  of 
an  appeal  to  the  President  when  one  or  more 
agencies  have  disappro- ed  access  across  a 
non-park  or  non-wilderness  unit.  Tn  addi- 
tion to  finding  In  the  public  Interest,  the 
President  would  have  to  find  the  application 
consistent  with  the  purposes  of  the  unit  and 
that  there  is  no  prudent  and  feasible  alterna- 
tive in  order  to  approve  the  application. 

Expands  access  study  of  Stlklne  River 
region  to  include  other  than  Just  road  access 
to  Canada. 

ADMINISTRATIVE    PROVISIONS 

Limits  authorization  of  aquaculture  facili- 
ties in  wilderness  to  only  national  forest  wil- 
dernesses Soeclal  fishery  research  provisions 
for  national  park  wilderness  deleted. 

Adds  national  park  preserves  to  lands  to 
studies  for  wilderness  (all  park  and  refuge 
system  lands,  not  designated  by  this  Act) 

Special  small  hydroelectric  provision  de- 
leted. 

Special  Congressional  finding  regarding 
level  of  funding  of  Alaska  units  be  com- 
mensurate With  level  of  other  national  units 
deleted. 

Special  language  for  agriculture  In  Yukon 
Flats  refuge  and  for  Terror  Lake  hydroelec- 
tric prolect  in  Kodiak  refuge  modified  to  In- 
clude case-by-case  assessment  under  existing 
law  by  Secretary. 

Includes  so-called  "No  More"  clause  which 
bars  President  or  the  Secretary  from  making 
any  land  withdrawals  greater  than  5.000  acres 
for  more  than  one  year  unless  approved  bv 
Congress.  Also,  no  further  studies  of  poten- 
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tlal  conservation  system  units  In  Alaska  ex- 
cept as  provided  in  this  Act. 

ANCSA    AMENDMENTS 

Adds  provision  for  conveyance  of  Punuk 
Islands  to  St.  Lawrence  Id.  corporations. 
Deletes  provision  dealing  with  townsites 
Includes  specific  authorization  to  acquire 
Prlbllof  Islands  bird  cliffs  for  $7.6  million. 

Mr.  GRAVEL.  I  thank  my  colleague  for 
yleWing. 

Mr.  STEVENS.  Mr.  President,  I  do  not 
know  whether  any  other  Senator  wishes 
to  speak. 

I  would  just  like  to  make  one  closing 
comment.  This  bill  reflects  national 
sentiments  with  regard  to  certain  activi- 
ties on  Federal  lands,  namely  mining  on 
wildlife  refuges,  and  hunting  in  national 
parks. 

In  the  attempt  to  meet  the  problems  of 
Alaska  dealing  with  national  parks,  the 
Tsongas  substitute  does  use  the  classifi- 
cation, as  the  Senate  Energy  Committee 
did,  of  national  park  preserve  in  which 
hunting  is  permitted  even  though  the 
area  is  administered  by  the  National 
Park  Service. 

With  regard  to  the  wildlife  refuges,  af- 
ter this  bill  passes,  80  percent  of  the  wild- 
life refuges  in  the  United  States  will  be 
in  one  State,  my  State  of  Alaska. 

It  is  one  thing  to  have  a  wildlife  refuge 
in  one  of  the  smaller  States  of  the  south 
48,  100,000,  500,000  acres  closed  to  min- 
ing. It  is  an  entirely  different  thing  to 
have  a  wildlife  refuge  of  14  million  to  16 
million  acres  closed  to  mining.  That 
wildlife  refuge  being  opened  to  oil  and 
gas,  as  I  have  said,  In  all  probability  the 
data  are  going  to  be  forthcoming  from 
the  oil  and  gas  exploration  activity  to 
demonstrate  the  location  of  mineral 
prospects  of  national  significance. 

Similarly  as  we  look  at  the  park  sys- 
tem with  two-thirds  of  the  national  park 
acreage  to  be  in  one  State,  the  State  of 
Alaska,  it  appears  to  me  not  to  be  unrea- 
sonable to  believe  that  the  time  will  come 
when  the  people  of  the  Nation  will  re- 
alize that  it  is  a  different  thing  to  close 
a  national  park  of  from  14  million  to 
16  million  acres  in  Alaska  to  hunting  on 
the  theory  that  the  national  parks  of 
the  south  48,  none  of  which  exceed  2 
million  acres,  are  closed  to  hunting  be- 
cause of  the  heavy  tourist  potential. 

I  believe  in  the  future  those  two  na- 
tional policies  of  closing  wildlife  refuges 
to  mining  and  closing  national  parks  to 
hunting  must  be  reexamined,  and  I  in- 
tend to  draft  legislation  to  bring  that 
about  in  the  next  Congress,  and  to  con- 
tinue to  pursue  the  concept  that  Alaska 
national  parks  should  be  made  available 
for  hunting  to  the  maximum  extent 
possible. 

Alaska  wildlife  refuges  should  be  made 
available  to  mining,  particularly  mining 
prospects  where  the  minerals  are  of  na- 
tional significance  and  necessary  for  the 
national  security  and  survival  of  our 
country. 

With  the  exception  of  those  two  areas, 
I  do  not  feel  that  this  bill  is  defective. 
As  I  said,  it  meets  five  of  our  seven  con- 
sensus points  outright,  and  the  two  that 
it  misses  it  meets  us  better  than  half  way 
with  regard  to  the  areas  that  are  in  con- 
troversy. As  such  it  is  a  bill  that  is,  from 


my  point  of  view,  preferable  to  no  bill 
at  all,  and  although  I  will  vote  against 
it,  I  anticipate  Its  becoming  law  this 
year. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  I  am  prepared  to  vield 
back  the  remainder  of  our  time  if  the 
Senator  from  Massachusetts  is  prepared 
to  yield  back  the  remainder  of  his  time 

Mr.  TSONGAS.  I  know  of  no  other 
requests. 

Mr.  STEVENS.  I  know  of  no  other 
requests  on  this  side. 

IN     SUPPORT     OF     TSONCAS-ROTH-JACKSON- 
HATTIEUJ   AMENDMENT 

•  Mr.  DOLE.  Mr.  President,  as  I  have 
stated  earlier  and  as  my  colleagues  have 
agreed,  now  is  the  time  to  achieve  a  bal- 
anced conservation  measure  to  protect 
the  Alaska  lands  and  its  natural  re- 
sources. The  spectacular  scenery  and  the 
fragile  ecosystems  of  Alaska's  wildlife 
demand  no  less.  It  is  incumbent  to  pro- 
tect for  ourselves  and  for  our  chUdren 
the  breathtaking  scenery  and  the  mvriad 
wild  creatures  of  the  virgin  land  while  at 
the  same  time  doing  all  we  realistically 
are  able  to  do  toward  utilizing  our  Na- 
tion's vast  energy  resources. 

This  amendment  presents  the  oppor- 
tunity to  protect  the  Alaskan  lands  In 
advance,  rather  than  trying  to  repair  the 
damage  later.  Unless  we  forge  legislation 
acceptable  to  our  colleagues  in  the  House, 
we  may  lose  further  congressional  au- 
thority to  the  executive  branch.  If  that 
becomes  the  case,  It  will  be  a5  a  result  of 
our  own  doing.  Many  of  us  are  already 
disturbed  by  executive  branch  decisions 
which  literally  lock  up  this  Nation's  do- 
mestic chest  of  energy  wealth. 

In  addressing  this  concern,  I  jointly 
introduced  Senate  Joint  Resolution  184. 
cited  as  the  "Unlocking  America's  Re- 
sources Act"  with  the  aim  of  opening 
lands  containing  federally  owned  energj- 
resources.  The  Tsongas  modification  to 
the  original  Senate  Energy  Committee 
bill  Is  the  best  hope  that  we  have  to 
achieve  a  balanced  conservation  and  to 
prevent  the  Carter  administration  from 
taking  the  matter  Into  Its  own  hands. 
Past  administration  action  indicates  that 
we  should  resolve  the  matter  once  and 
for  aU. 

DEVELOPINO    ALTERNATIVE    ENERGY    SOURCES 

Those  who  oppose  the  amendment 
argue  that  it  is  unwise  to  close  the  Arctic 
National  Wildlife  Range  (ANWR)  to  oil 
and  gas  exploration.  My  initial  reaction 
is  to  agree  witn  the  reasoning  of  its 
opponents.  However,  as  many  of  us  real- 
ize, and  as  I  have  long  advocated,  we 
can  and  must  overcome  our  energy  de- 
pendence on  foreign  sources  such  as 
OPEC  by  developing  available  resources 
without  despoiling  their  very  source. 
While  estimates  dealing  with  the  prob- 
ability and  amount  of  oil  located  in  the 
Arctic  National  Wildlife  Range  are  un- 
certain, the  natural  beauty  and  wildlife 
surrounding  the  purported  oil  is  undis- 
puted. 

For  some,  opening  the  ANWR  to  gas 
and  oil  exploration  seems  an  easy  solu- 
tion toward  solving  the  energy  problem. 
However,  that  there  are  no  simple  or 
easy   solutions   to   this  potential   crisis 
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should  be  abundantly  clear  to  all  of  us. 
We  must  take  steps  to  encourage  pro- 
ductivity of  existing,  known  and  quan- 
tifiable resources,  be  they  coal,  nuclear 
energy,  oil,  gas,  alcohol,  or  solar  energy 
Perhaps  designating  the  ANWR  wilder- 
ness, as  the  substitute  mandates,  will  not 
only  protect  the  ecosystems  of  the  cari- 
bou and  the  lifestyle  of  many  Alaskans, 
but  also  will  serve  notice  on  those  here  in 
Washington  that  other  more  significant 
and  far-reaching  energy  actions  are 
necessary. 

The  coastal  plain  within  the  Arctic 
National  Wildhfe  Range  should  be  the 
last  place  we  look  for  oU  and  gas.  only 
after  we  have  exhausted  the  millions  of 
acres  in  other  prospective  locations 
where  surface  conflicts  are  not  so  ex- 
treme. It  must  be  noted  that  this  sub- 
stitute leaves  open  to  development  95 
percent  of  Alaska's  oil  and  gas  potential. 
ruTcxe  OF  timbeb  indcstsy 

There  has  been  a  great  deal  of  con- 
cern generated  in  Southeast  Alaska  about 
the  future  of  the  timber  industry  should 
the  l^ngas  -  Roth  -  Jackson  -  HatSeld 
amendment  be  enacted.  I  share  the  con- 
cern of  those  who  see  this  legislation  as 
a  threat  to  their  economic  well-being. 
Certainly  we  need  not  add  to  President 
Carter's  program  of  fighting  inflation  by 
increasing  unemployment.  The  amend- 
ment deletes  the  lowest  level  mandated 
on  the  committee  bill  for  Tongass 
National  Forest.  After  careful  considera- 
tion of  the  facts  involved,  this  amend- 
ment appears  to  balance  the  timber 
industry's  health  and  conservation  of  the 
Tongass  National  Forest.  The  high  cast 
of  harvesting,  transporting,  and  process- 
ing timber  makes  the  timber  products 
from  the  Tongass  National  Forest  sub- 
stantiaUy  noncompetitive  in  U.S.  mar- 
kets. They  are  exported  primarily  to 
Japan. 

In  fact,  the  timber  industry  in  south- 
east Alaska  is  controlled  by  two  multi- 
national corporations,  one  of  which  is 
wholly  Japanese  owned.  These  two  con- 
glomerates have  taken  over  nearly  all  of 
the  once  independent  small  sawmills  and 
control  over  90  percent  of  the  timber 
harvested  on  the  Tongass.  Historically, 
the  harvest  level  on  the  Tongass.  as  a 
whole,  has  been  520  million  board  feet 
annually,  but  this  level  has  not  been 
achieved  since  1974.  The  average  from 
1975  to  1978  has  been  only  435  MMBF 
due  to  a  reduced  market  demand  in  Ja- 
pan. I  am  satisfied  that  the  timber  in- 
dustry will  not  be  adversely  affected  by 
the  substitute.  In  fact,  it  may  stimulate 
the  area  economy  by  encouraging  com- 
mercial fishing  and  tourism  in  south- 
east Alaska. 

TOTTRISM    WILL    FLOCKISH 

Tourism  can  be  expected  to  grow 
throughout  Alaska  as  a  result  of  the 
passage  of  the  substitute.  The  State 
lands  and  Native  lands  as  well  as  other 
public  lands  will  be  the  basis  for  direct 
economic  development.  But  the  conser- 
vation system  units  themselves  will  be 
an  economic  asset  to  the  State  of  Alaska 
and  its  people,  as  well  as  for  all  the  Na- 
tion and  the  world.  They  should  offer  a 
tremendous  boost  to  the  recreation  in- 
dustry in  Alaska.  Although  stiU  in  its 


infancy  compared  to  that  of  other  States, 
Alaska  recreation  Industry  is  currently 
increasing  at  a  rate  of  between  10  and  15 
percent  per  year.  According  to  the  EInergy 
Committee,  visits  to  Alaska's  existing 
national  park5  have  more  than  quad- 
rupled since  1971,  growing  more  than  87 
percent  per  year  between  1971  and  1976. 
The  State  of  Alaska  calculated  tourism 
income  in  1977  at  $150  million  from  270,- 
000  tourists.  By  contrast,  a  recent  study 
in  next-door  British  Columbia  reports 
that  in  1976.  10  5  million  visitors  spent 
$1.2  billion  and  tourism  is  expected  to 
be  British  Columbia's  biggest  industry 
by  1982.  Although  air  fares  and  growing 
public  awareness  are  attracting  more 
and  more  people  to  Alaska,  the  State  has 
yet  only  scratched  the  surface  of  its 
tourism  potential.  The  substitute,  by 
designation  of  conservation  units  will 
encourage  Alaska  to  reach  its  tourism 
potential. 

Deadlines  have  come  and  gone  for 
Congress  to  define  a  national  policy  of 
protection  and  development  for  some  100 
million  acres  in  America's  largest  State. 
Negotiation  of  a  suitable  Alaska  lands 
bill  has  been  fraught  with  factionalism 
and  as  is  true  of  any  good  compromise, 
no  party  is  absolutely  content  with  its 
terms.  Nevertheless,  legislation  is  the  art 
of  the  possible.  I  believe  that  the  enact- 
ment of  this  substitute  is  the  first  cri- 
tical step  toward  an  equitable  settle- 
ment of  Alaskan  resources.* 

KAKTOVIK    LANDS 

•  Mr.  LEVIN.  Mr.  President,  the  Inuit 
Village  of  Kaktovik  is  situated  on  Barter 
Island,  within  the  Wilham  O.  Douglas 
Arctic  National  Wildlife  Range.  Under 
the  provisions  of  section  12A  of  the 
Alaska  Native  Claims  Settlement  Act, 
Kaktovik  is  entitled  to  approximately 
92,160  acres,  of  which  Just  over  89,000 
acres  have  been  conveyed  to  date.  Within 
the  William  O  Douglas  Arctic  National 
Wildlife  Range.  Kaktovik  will  receive  the 
surface  estate  to  about  69,000  acres  of 
which  65,292  acres  have  been  conveyed. 
Kaktovik  has  repeatedly  expressed  their 
desire  to  protect  those  lands  for  subsist- 
ence uses. 

Under  this  bill,  seismic  studies  can  be 
conducted  on  certain  Federal  North 
Slope  lands  including  lands  within  the 
William  O.  Douglas  Arctic  National 
Wildlife  Range.  Kaktovik's  lands  are 
limited  to  a  narrow  strip  along  the 
northern  coast  of  the  wildlife  range. 
Would  I  be  correct  in  stating  that  this 
bill  does  not  grant  any  right  or  incur 
any  obligation  upon  the  Federal  Gov- 
ernment to  engage  in  anv  activity 
which  it  is  not  presently  entitled  or 
obligated  to  do? 

Mr.  JACKSON.  That  is  correct.  In  this 
regard,  the  legislation  does  not  alter  Na- 
tive surface  rights  which  were  granted 
by  the  Alaska  Native  Claims  Settlement 
Act.  I  would  also  like  to  clarify  the  high 
standards  of  environmental  protection 
which  are  to  accompany  this  exploration 
program;  that  it  is  the  intent  of  the  Sen- 
ate that  any  exploration  activities  within 
the  range  shall  be  conducted  in  a  man- 
ner which  will  assure  the  maximum  pro- 
tection of  surface  resource  and  wildlife 
values  as  is  consistent  with  the  require- 


ments of  this  act  for  the  exploration  of 
the  range. 

WTLBLTFE  PROTECTION 

Mr.  NELSON.  Mr.  President,  through- 
out the  long  debate  on  the  question  of 
whether  to  open  the  Arctic  Wildlife 
Range  to  oil  exploration  and  develop- 
ment, you  and  other  proponents  of  such 
exploration  have  reiterated  your  concern 
for  protecting  the  magnificent  wildlife 
and  wilderness  resources  of  the  refuge. 
And  you  have  contended  that  you  felt  it 
would  be  possible,  under  carefully  con- 
trolled conditions,  to  gain  more  infor- 
mation about  the  possible  oil  potential 
through  a  seismic  study  of  the  range 
without  adversely  affecting  the  wildlife. 
Is  that  a  fair  statement? 

Mr.  JACKSON,  Yes.  I  believe  that  the 
energy  situation  makes  it  imperative 
that  we  at  least  know  more  about  the  oil 
and  gas  potential  of  the  range,  and  we 
have  included  a  seismic  study  in  the 
compromise  bill  to  provide  us  with  such 
information.  I  also  beUeve  that  th's  in- 
formation can  be  obtained  in  a  manner 
that  is  compatible  with  wildlife  protec- 
tion. 

Mr.  NELSON,  As  the  Senator  knows, 
I  was  prepared  to  offer  an  amendment 
to  the  committee  bill  which  would  have 
designated  the  entire  existing  Arctic 
Range  as  wilderness,  directed  an  8-year 
study  of  the  impacts  of  technology  on 
caribou  and  other  wildlife,  and  opened 
up  the  national  petroleum  reserve  to 
leasing.  I  felt  that  the  added  informa- 
tion we  could  gain  would  help  us  make  a 
more  informed  decision  in  the  future  as 
to  whether  we  had  to  turn  to  the  Arctic 
Range  for  oil  and  gas.  My  amendment 
cannot  now  be  offered,  and  I  would  like 
to  clarify  some  points  concerning  the  ex- 
ploration program. 

Instead  of  the  8  years  my  amend- 
ment would  have  provided,  the  compro- 
mise bill  allows  only  18  months  in  which 
to  gather  the  information  needed  to  in- 
sure that  adequate  environmental  pro- 
tection is  afforded.  In  so  brief  a  time,  it 
seems  to  me  especially  important  that 
this  evaluation  pay  particular  attention 
to  the  relative  environmental  effects  of 
seismic  techniques,  so  that  the  Secre- 
tary of  the  Interior  has  some  basis  for 
determining  the  manner  in  which  the 
seismic  program  is  to  be  conducted. 

As  noted  by  the  committee's  November 
1979  report.  "The  nationally  and  inter- 
nationally recognized  wildlife  and  wild- 
land  values  of  the  study  area  are  to  be 
protected  to  the  maximum  extent  con- 
sistent with  accompUshment  of  the  oil 
and  gas  survey," 

May  I  conclude,  therefore,  that  it  is  in- 
tended that  the  seismic  exploration  pro- 
gram will  be  carried  out  using  the  least 
environmentally  harmful  techniques? 
And  may  I  conclude  further  that  the 
guidelines  developed  for  the  seismic  pro- 
gram will  adopt  from  the  findings  of  the 
preliminary  study  not  only  those  seismic 
techniques  with  least  adverse  environ- 
mental effect  but  also  the  conditions, 
such  as  time  period,  location  of  support 
facilities,  et  cetera,  under  which  they 
can  be  employed  safely? 

Mr,  JACKSON.  Yes.  the  Secretary  is 
given  discretion  and  we  would  expect  him 
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to  include  in  the  seismic  exploration  pro- 
gram those  stipulations  that  will  provide 
the  highest  level  of  protection  to  the  flsh 

and  wildlife  and  their  habitats. 
Mr.  NELSON.  I  thank  the  Senator. 
I  have  another  question.  Although  the 
bill  does  not  explicitly  say  so,  I  would  as- 
sume that  it  is  your  intent  that  the  Pish 
and  Wildlife  Service  have  the  lead  with- 
in the  Department  of  the  Interior  in  de- 
signing the  criteria  and  g\iidellnes  to  pro- 
tect the  caribou,  other  wildlife  and  their 
habitat.  Of  course,  other  agencies  would 
also  be  involved  and  consulted,  but  it 
seems  to  me  appropriate  that  the  PWS 
play  the  key  role  in  this  program.  Does 
the  Senator  agree? 

Mr.  JACKSON.  Yes,  I  believe  it  is  ap- 
propriate for  the  FWS  to  have  the  lead 
responsibihty  for  developing  the  wildlife 
protection  stipulations,  in  coordination 
with  the  appropriate  ofiQces  of  the  Inte- 
rior Department.* 

Mr.  TSONGAS.  I  yield  back  the  re- 
mainder of  our  time. 

Mr.  STEVENS,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back,  and  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Massachusetts,  as  further 
modified.  The  yeas  and  nays  have  not 
been  ordered. 

Mr.  TSONGAS.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiBclent  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER,  The  clerk 
wiU  call  the  roU. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Bradley)  , 
the  Senator  from  Idaho  (Mr.  Chttrch), 
the  Senator  from  Iowa    (Mr,  Cuxver), 
the  Senator  from  New  Hampshire  (Mr. 
DuRKiN) ,  the  Senator  from  Hawaii  (Mr. 
INOUYE),    the   Senator   from    Alabama 
I  Mr,  Stewart)  ,  the  Senator  from  Geor- 
gia (Mr,  Talmadge),  the  Senator  from 
Massachusetts  (Mr,  Kennedy),  and  the 
Senator  from  Mississippi  (Mr.  Stennis) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Idaho  (Mr.  McClure) 
and  the  Senator  from  Pennsylvania  (Mr. 
Schweiker  )  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
votmg.  the  Senator  from  Arizona  (Mr, 
Goldwater)   would  vote  "nay  " 

The  PRESIDING  OFFICER.  Is  there 
■my  other  Senator  in  the  Chamber  who 
wishes  to  vote  who  has  not  yet  voted? 
The  result  was  armounced— yeas  72 
niiysl6,  as  follows  : 

IRollcall  Vote  No.  368  Leg.] 


Jepaen 

Morgan 

Both 

Johnston 

UoynlhaJi 

Sarbanet 

Kusebaum 

NeUon 

Sasser 

Leab.7 

Ntinn 

Simpson 

Levin 

Packwoort 

Stafford 

LuKBT 

Pell 

Stevenson 

MagnuBon 

Percy 

Stone 

Mathlaa 

Pressler 

Thurmond 

Matsunaga 

Proxmlre 

TsoDgas 

McOovem 

Pryor 

Warner 

Melcber 

Welcker 

Metzenbaum 

Rlblcoff 

WUUams 

Mitchell 

Rlegle 

NA-TS— 16 

Zorlnsky 

BeUmoc 

Hatch 

Schmltt 

Bentsen 

Heflln 

Stevens 

Byrd, 

Helms 

Tower 

Hany  P..  Jr 

Humphrey 

WaUop 

Ctam 

lAxalt 

Young 

Oravel 

Long 

NOT  VOTINa— 12 

Bradley 

Oalid  water 
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So  Mr.  Tsongas'  amendment  (No. 
1961),  as  further  modified,  was  agreed 
to. 

Mr.  TSONGAS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  modified,  was  agreed  to. 

Mr.  ROBERT  C,  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  have  suiy  time  renMiining  on  the 
biU? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  time  on  the 
bill. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
on  behalf  of  Mr.  Jackson,  I  yield  to 
the  Senator  from  North  Carolina  such 
time  as  he  may  require. 

Mr.  MORGAN.  Mr,  President,  at  long 
last,  the  debate  over  the  Alaska  lands 
issue  seems  to  be  drawing  to  a  close.  I 
can  remember  few  debates  that  have 
been  so  exhaustive  or  so  exhausting.  The 
interest  generated  across  this  country 
in  the  legislation  before  us  has  been  im- 
mense. My  constituents  in  North  Caro- 
lina have  written  thousands  of  letters, 
made  hundreds  of  phone  calls,  and  kept 
my  staff  and  me  constantly  busy  with 
visits.  The  support  on  both  the  environ- 
mental side  and  the  developmental  side 
has  been  strong  and  vocal  and  I  think 
no  one  can  say  that  there  has  not  been 
ample  consideration  of  the  au-gximents 
on  both  sides. 

No  one  can  fail  to  be  impressed  by 
the  efforts  of  both  Senators  from  Alaska 
on  this  bill  which  is  so  vital,  so  essen- 
tial, so  fundamental  to  the  health  and 
the  future  life  of  their  home  State.  It 
seems  to  me  that  the  almost  Herculean 
attempts  by  Senator  Stevens  to  hammer 
out  a  compromise  that  preserves  many 
of  the  elements  in  the  original  Energy 
Committee  bill  that  he  labored  over  for 
years  deserve  praise.  Likewise,  the  par- 
liamentary manuevers  by  Senator  Gra- 
vel have  practically  opened  a  new  chap- 
ter in  the  use  of  the  Senate  rules.  Would 
not  any  Senator  on  this  floor  who  felt 
his  State  seriously  threatened  by  Fed- 


eral action  not  be  tempted  to  vr&ge  his 
batUe  in  that  way?  As  the  Senator  has 
noted,  Thomas  Jefferson  intended  that 
the  rules  protect  a  minority, 

Mr,  President,  the  vast  territory  which 
is  at  Issue  here  was  made  very  real  to  me 
by  a  visit  to  Alaska  with  Senator  Stivimb 
in  1978.  Needless  to  say,  Alaska  dwarfs 
my  own  equally  lovely  North  Carolina. 
And  the  wilderness  and  park  lands  that 
we  are  about  to  set  aside  dwarf  North 
Carolina.  If  the  original  Energy  Com- 
mittee bill  had  been  adopted  without  any 
changes,  an  area  triple  the  size  of  my 
State  would  have  been  set  aside  under 
Federal  trusteeship. 

My  visit  to  Alaska  impressed  on  me 
how  badly  the  people  of  Alaska  need 
legislation  in  order  that  they  might  pro- 
ceed with  the  acquisition  of  their  State 
land  that  is  now  in  limbo.  The  visit  Im- 
pressed on  me  how  important  Alaska  is 
both  to  our  economy  and  our  defense.  As 
Senator  Jacksok  put  it  during  the  first 
day  of  this  debate,  the  Alaska  bill  is 
much  more  than  an  environmental 
issue. 

My  travel  in  Alaska  also  convinced  me 
how  deeply  the  Alaskan  people  care  about 
the  land  and  how  vigorous  they  have 
been  in  protecting  the  environment  with 
careful  planning  and  management.  It 
seemed  to  me  that  whether  it  was  water 
use,  wildlife  management,  timber  har- 
vests, oil  and  gas  exploration,  or  the  pro- 
tection of  outstanding  State  lands,  that 
the  State  government  had  been  especial- 
ly heedful  of  the  great  natural  gifts  of 
that  great  land. 

The  new  compromise  that  has  been 
worked  out  with  the  aid  of  the  chairman 
of  the  Energy  Committee  adds  several 
million  new  acres  of  new  natlraial  i>ark 
lands  to  the  original  committee  bill,  adds 
3  million  acres  to  the  Douglas  Arctic 
Wildlife  Range,  and  adds  18  million  acres 
in  wilderness  designation.  In  short,  the 
compromise  creates  a  Federal  reserva- 
tion of  a  vast  scale.  At  the  same  time, 
attempts  were  made  to  limit  the  damage 
to  the  timber  industry  and  to  the  amoimt 
of  land  available  for  initial  oil  and  gas 
exploration.  And  some  additional  areas 
have  now  been  added  for  sport  hunting, 

Mr.  President,  the  Congress  has  been 
deliberating  over  the  Alaska  Lands  bill 
for  4  years  now.  The  legislation  we  de- 
liver out  of  the  Senate  this  week  may 
bring  to  a  close  this  long  and  heated 
debate.  I  believe  the  people  of  Alaska 
will,  upon  reflection,  be  glad  to  have  the 
lands  question  settled  so  that  they  may 
concentrate  their  considerable  energies 
on  the  work  of  building  and  prudently 
developing  their  enormous  territory.  I 
wish  them  well  and  again  salute  the  im- 
pressive work  done  by  Alaska's  Senators. 

ALASKA    LANDS    COMPROMISE    IS    A    MIXTD 
BLESSING 

Mr.  PELL.  Mr,  President,  I  have  voted 
in  favor  of  amendment  1961,  the  Tson- 
gas-Roth-Jackson-Hatfleld  Alaska  lands 
substitute,  although  it  represents  a 
mixed  blessing. 

As  a  cosponsor  of  the  original  TSon- 
gas-Roth  Alaska  lands  substitute,  I 
preferred  the  original  substitute  as 
strong  conservation  legislation  that 
would  assure  the  preservation  of  Alas- 
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ka's  priceless  natural  heritage  for  future 
generations. 

I  have  voted  consistently  for  strong 
legislation  to  protect  this  heritage  and. 
in  light  of  the  compromise  represented 
by  the  new  substitute,  against  conces- 
sions that  would  add  to  those  already  in- 
corporated in  the  new  substitute. 

As  one  of  those  who  encouraged  Presi- 
dent Carter  to  use  the  Antiquities  Act  to 
safeguard  Alaska  lands,  I  would  have 
preferred  stricter  legislation  and  I 
devoted  considerable  study  to  each  com- 
promise made  in  this  complicated  series 
of  concessions. 

The  new  Tsongas  compromise  is  a  sub- 
stitute for  a  substitute  for  a  substitute. 
As  with  any  successful  comprcHnise.  this 
legislation  is  a  mixed  blessing  which 
both  sides  of  this  issue  can  curse  and 
praise  with  equal  passion. 

We  are  talking  about  a  vast  land, 
where  acres  become  almost  meaningless 
measurements — since  they  are  counted 
in  thousands  and  millions.  If  we  must 
err,  and  surely  we  will  with  such  a  com- 
plex and  mammoth  land,  I  have  always 
felt  we  should  err  on  the  side  of  caution 
and  conservation. 

I  have  said  this  before,  but  it  bears 
repeating,  that  once  we  have  destroyed 
a  wilderness,  it  is  gone  forever.  The 
species  that  rely  upon  the  lost  wilder- 
ness are  not  expendable.  When  they 
pass,  our  esthetic,  genetic,  and  environ- 
mental heritage  is  impoverished.  We 
cannot  call  them  back  by  an  act  of  Con- 
gress. 

Critics  may  charge  that  even  this  new 
compromise  "locks  up"  millions  of  acres 
in  Alaska.  I  prefer  to  note  that  it  opens 
up  millions  of  acres  currently  locked  up 
under  the  Antiquities  Act  and  makes 
vast  areas  available  for  responsible  ex- 
ploration and  development. 

This  new  compromise  is  necessary  be- 
cause, despite  the  need  to  conserve 
Alaska's  wildemeso  heritage,  we  have  an 
urgent  need  to  develop  and  exploit  more 
of  that  vast  land's  untapped  wealth  of 
forest,  energy  and  raw  materials. 

I  believe  this  compromise  represents 
the  best  balance  the  Senate  is  likely  to 
achieve  between  our  need  for  develop- 
ment and  our  need  for  conservation.  It 
combines  the  hard  work  of  the  Senate 
Enargy  Committee  bill  and  the  Tsongas- 
Roth  substitute,  as  well  as  painful  but 
productive  concessions  by  both. 

In  the  final  analysis,  this  bill  is  better 
than  no  bill  at  all  and  this  compromise 
will  go  a  long  way  toward  assuring  that 
we  achieve  a  fair  balance  between  our 
development  and  conservation  needs. 

CLOTURE     MOTIONS     IN    THE    CONTEXT    OF    TIME 
AGREEMENTS 

Mr.  DOLE.  Mr.  President,  the  debate 
on  any  bill  or  amendments  thereto  mav 
be  limited  by  the  use  of  the  cloture  rule. 
In  the  case  before  the  Senate  today 
however,  a  time  agreement  has  already 
been  entered  into  by  unanimous  consent 
of  this  chamber— 100  Senators. 

As  stated  by  the  Chair  to  the  majority 
leader,  the  motion  for  the  invocation  of 
the  cloture  rule  was  to  apply  only  to  in- 
consistent portions  of  the  agreement 
Mr.  President,  there  are  no  inconsist- 
encies before  us.  In  my  judgment  a 
positive  vote  on  cloture  implies  one  re- 
sult: The  will  of  60  Senators  today  will 
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undo  the  deliberate  will  and  choice  of 
the  Chamber  as  an  entity.  To  hold  that 
this  body  must  bend  to  the  desires  of  60 
Members  where  no  inconsistencies  exist, 
is  to  deflate  the  very  strength  of  the 
Senate  procedural  process. 

Perhaps  it  would  have  been  a  wiser 
decision  to  ask  unanimous  consent  to 
vitiate  the  original  time  agreement  and 
then  file  and  vote  on  the  cloture  petition 
for  only  in  this  way  would  the  integrity 
of  this  body  and  its  rules  be  upheld. 

It  is  the  opinion  of  the  Senator  from 
Kansas,  a  dangerous  precedent  to  set 
and  therefore  I  urge  my  colleagues  to 
join  with  me  in  voting  against  cloture. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended,  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended,  and  third 
reading  of  the  bill. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  ordered  to 
be  engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  cloture  vote  that  was  scheduled  for 
tomorrow  and  the  day  after  tomorrow 
has  been  vitiated  by  the  cloture  vote 
today.  Is  unanimous  consent  necessary 
to  tie  this  down  for  the  record? 

The  PRESIDING  OFFICER.  Unani- 
mous consent  is  not  necessary. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  there  will  be  no  more 
action  on  this  measure  today. 

Mr.  TSONGAS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  TSONGAS.  Have  the  yeas  and 
nays  been  ordered  on  final  passage? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  TSONGAS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufQcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  TSONGAS.  Mr.  President,  I  wanted 
to  make  some  remarks  about  the  other 
participants  in  this  process.  Since  they 
are  not  here,  I  will  do  that  tomorrow,  if 
I  could  have  time. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  thank 
the  distinguished  Senator.  I  will  be  of 
assistance  to  him  tomorrow  in  that 
regard. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 


be  a  period  for  the  transaction  of  routine 
morning  business,  the  period  not  to  ex- 
tend beyond  30  minutes,  that  Senators 
may  speak  therein  up  to  5  minutes  each, 
and  any  Senator  who  wishes  to  insert 
his  statement  into  the  Record  today  prior 
to  the  vote  on  the  substitute  may  do  so 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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THE   CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Orders    Nos.    965,    969,    970,    973,    974 
and  978. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  purpose  of  the  reservation  is  to  ad- 
vise the  majority  leader  that  the  six  cal- 
endar items  identified  by  him  are  cleared 
on  our  calendar  as  well  and  we  have  no 
objection  to  their  consideration  and 
passage. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  clerk 
proceed  with  Calendar  Order  No.  969 
first. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NORTHERN  CHEYENNE  INDIAN  RES- 
ERVAnON  LEASES 

The  Senate  proceeded  to  consider  the 
bill  (S.  2126)  relating  to  certain  leases 
involving  the  Secretary  of  the  Interior 
and  the  Northern  Cheyenne  Indian  Res- 
ervation, which  had  been  reported  from 
the  Select  Committee  on  Indian  Affairs 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  the 
following : 

(1)  certain  mineral  leases  and  prospecting 
permits  entered  into  between  the  Northern 
Cheyenne  Tribal  Council  and  private  parties 
In  1969,  1970,  and  1971.  presently  encumber 
approximately  56  per  centum  of  the  lands 
within  the  boundaries  of  the  Northern  Chey- 
enne Indian  Reservation; 

(2)  due  to  the  likelihood  of  permanent 
and  largescale  physical  and  social  disruption 
of  their  tribal  community  that  would  result 
from  development  under  such  leases  and  per- 
mits, the  Northern  Cheyenne  Indian  Tribe 
has  been  and  continues  to  be  opposed  to  any 
development  under  these  leases  and  permits; 

(3)  although  such  leases  and  permits  were 
approved  by  repreeentatlvee  of  the  Secretary 
of  the  Interior,  there  are  serious  questions 
whether  such  approval  is  lawful  and  con- 
sistent with  the  trust  responsibility  of  the 
Secretary  of  the  Interior  to  "act  In  the  best 
Interests"  of  Indian  tribes  and  Individuals; 

(4)  the  present  impasse  with  regard  to 
such  leases  and  permits,  unless  resolved,  can 
only  result  In  expensive  and  time-consuming 
litigation  that  does  not  hold  out  the  llkeU- 
hood  of  a  satisfactory  solution  that  would  be 
fair  to  all  parties:  and 

(6)  cancellation  of  such  leases  and  per- 
mits, and  providing  a  fair  remedy  to  any 
party  or  parties  whose  property  interest,  in- 
vested In  good  faith.  wou?d  be  adversely  af- 
fected by  such  cancellation,  appears  to  be 
the  most  direct  and  effective  manner  within 
which  to  resolve  this  impasM. 

Sec.  2.  For  the  purpose  of  entering  into  a 
cancellation  agreement  under  section  3  of 
this  Act.  the  Secretary  of  the  Interior  (here- 
inafter referred  to  as  the  "Secretary")  is  au- 
thorized and  directed  to  negotiate  with  the 


Northern  Cheyenns  Tribe  and  each  party 
holding  a  lease,  permit,  or  right  to  a  lease 
Issued  under  the  provisions  of  the  Act  of 
May  11,  1938,  (52  Stat.  347;  aS  UJ3.C.  SOea), 
as  follows: 


Name  of  companiei 


DKument  Noi. 


Document 
dates 


14-20-0257-897 

Nov.  17, 

1970 

14-20-0257-899 

Do. 

14-20-0257-900 

Do. 

14-20-0257-901 

Do. 

14-20-0257-902 

Do. 

14-20-0257-903 

Do. 

Leases:  Peabody  Coal  Co 


Permits: 

Peabody  Coal  Co C-57-P-30  Aug.  18,  1969 

C-57-P-31  Do. 
C-57-P-32  Do. 
Bruce   L   Ennis  (now  as- 
signed to  Chevron  Oil)....          C-57-P-42  May  21,  1971 

Bruce  L.  Ennis C-57-P-45  June  14,  1971 

Norsworthy  &  Rejer,  Inc..          C-57-P-46  Do. 

C-57-P-47  Do. 

Consolidation  Coal  Co C-57-P-43  May  21,  1971 

Meadowlarit      Farms,   Inc. 
(subsidjary     of     AMAX, 

inc.) C-57-P-40  Do. 

C-57-P-41  Do. 

C-57-P-44  Do. 


Sec.  3.  (a)  With  respect  to  any  lease,  per- 
mit, or  right  to  a  lease  referred  to  in  section 
a  of  this  Act,  the  Secretary  is  authorized  to 
execute  a  cancellation  agreement  under 
which  the  Secretary,  the  Northern  Cheyenne 
Tribe,  and  the  party  holding  such  lease,  per- 
mit, or  right  to  a  lease  agree  in  writing  that 
such  lease,  permit,  or  right  to  a  lease  is  can- 
celed and  under  which  such  party  shall  be 
issued: 

(1)  a  noncompetitive  lease  or  leases  for 
such  federally  owned  coal  deposits  which  for 
the  foreseeable  future  are  unlikely  to  be 
separately  mined  efficiently  or  economically 
except  by  incorporation  into  an  existing  min- 
ing unit  controUed  by  such  party,  and  for  the 
surface  of  public  lands  containing  such  de- 
posits, as  may  be  agreed  upon  by  the  Secre- 
tary and  such  party.  Such  lease  or  leases 
shall  be  Issued  at  the  fair  market  value  pro- 
vided for  In  subsection  (c)  of  this  section 
only  after  a  determination  by  the  Secretary 
that  such  deposits  and  lands  are  acceptable 
for  further  consideration  for  coal  leasing: 
Provided,  That  such  cancellation  agreement 
shall  also  provide  that  If,  after  further  con- 
sideration, the  Secretary  determines  that  all 
or  any  part  of  such  deposits  or  lands  are  not 
acceptable  for  coal  leasing,  such  party  shall 
be  Issued  a  certificate  of  bidding  rights  that 
may  be  used  to  acquire  Federal  coal  leases  at 
competitive  sales.  Such  bidding  rights  shall 
have  a  value  equal  to  the  amount  of  the 
actual  cash  Investment,  plus  interests  on  such 
Investment  compounded  at  a  rate  not  to  ex- 
ceed 7  per  centum  per  annum,  made  by  the 
party  Involved  In  connection  with  the  lease, 
permit,  or  right  to  a  lease  to  be  canceled 
under  such  cancellation  agreement,  multi- 
plied by  the  percentage  of  the  otherwise  re- 
coverable tonnage  of  any  coal  deposits  for 
which  the  party  does  not,  by  reason  of  such 
determination  by  the  Secretary,  receive  a 
lease  under  this  subsection;  or. 

(2)  a  certificate  of  bidding  rights  that  may 
be  used  to  acquire  Federal  coal  leases  at  com- 
petitive sales.  Such  bidding  rights  shall  have 
a  value  equal  to  the  amount  of  the  actual 
cash  Investment,  plus  Interest  on  such  In- 
vestment compounded  at  a  rate  not  to  ex- 
ceed 7  per  centum  per  annum,  made  by  the 
party  Involved  In  connection  with  the  lease, 
permit,  or  rleht  to  a  lease  to  be  canceled 
under  such  cancellation  agreement. 

(b)  A  determination  by  the  Secretary  under 
subsection  (a)(1)  of  this  section  shall  be 
final. 

(c)  Any  noncompetitive  lease  Issued  un- 
der subsection  (a)(1)  of  this  section  shall 
be  valued  at  a  sum  equal  to  fair  market 
value,  as  determined  by  the  Secretary.  Any 
bonus  due  may  be  reduced  by  an  amount 


equal  to  so  much  of  the  invaatment  and  In- 
terest on  such  investment,  compounded  at 
a  rate  not  to  exceed  7  per  centum  per  an- 
num, made  by  the  party  involved  in  con- 
nection with  the  lease,  permit,  or  right  to  a 
lease,  to  be  canceled  under  this  section  as 
the  Secretary  may  consider  appropriate. 

(d)  Any  lease  Issued  vmder  subsection  (a) 
(1)  of  this  section  shall,  except  as  provided 
in  this  Act,  be  Issued  under,  and  be  subject 
to  the  provisions  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  181  et  seq.), 
and  the  Surface  Mining  Control  and  Recla- 
mation Act  of  1977  (30  U.ac.  1201  et  seq.). 

Ssc.  4.  (a)  With  respect  to  any  lease  re- 
ferred to  in  section  2  of  this  Act,  any  can- 
cellation agreement  entered  into  pursuant  to 
section  3  of  this  Act  shall  be  valid  only  If 
executed  in  writing,  before  November  1,  1980, 
by  the  Secretary,  the  Northern  Cheyenne 
Tribe,  and  the  party  holding  the  lease.  If 
such  cancellation  agreement  is  not  so  exe- 
cuted, such  lease  shall  be  canceled  on  No- 
vember 1,  1980. 

(b)  With  respect  to  any  permit  or  right  to 
a  lease  referred  to  in  section  2  of  this  Act, 
any  cancellation  agreement  entered  into 
pursuant  to  section  3  of  this  Act  shall  be 
valid  only  if  executed  in  writing,  on  or  before 
January  1,  1982,  by  the  Secretary,  the  North- 
ern Cheyenne  Tribe,  and  the  party  holding 
the  permit  or  right  to  a  lease.  If  such  can- 
cellation agreement  Is  not  so  executed,  such 
permit  or  right  to  a  lease  shall  be  canceled 
upon  the  expiration  of  a  period  ending  ninety 
days  after  any  date  on  which  the  Secretary, 
the  Northern  Cheyenne  Tribe,  and  such 
party  agree  In  writing  that  negotiations  un- 
der section  2  of  this  Act  are  at  ein  Impasse, 
or  on  January  1,  1982,  whichever  occurs  first. 

(c)  If  any  lease,  permit,  or  right  to  a  lease 
Is  canceled  under  subsections  (a)  or  (b)  of 
this  section,  the  United  States  Court  of 
Claims  shall  have  Jurisdiction  to  render  Judg- 
ment on  any  claim  against  the  United  States 
arising  out  of  such  cancellation. 

Sec.  5.  (a)  Execution  of  any  cancellation 
agreement  under  section  3  of  this  Act  shall 
extinguish  any  claim  or  liability  that  may 
otherwise  arise  In  connection  with  the  lease, 
permit,  or  right  to  a  lease  canceled  under 
such  agreement. 

(b)  With  respect  to  any  lease,  permit,  or 
right  to  a  lease  canceled  under  section  4  of 
this  Act,  nothing  in  this  Act  shall  establish 
or  extinguish  any  claim  or  liability  that  may 
arise  in  connection  with  such  lease,  permit, 
or  right  to  a  lease  so  canceled. 

Sec.  6.  Not  later  than  March  1,  1982,  the 
Secretary  shall  report  to  the  Congress  on  the 
implementation  of  this  Act. 

•  Mr.  MELCHER.  Mr.  President,  the  biU 
the  Senate  is  considering  at  this  time, 
S.  2126,  relates  to  certain  coal  leases  and 
coal  exploration  permits  that  were  en- 
tered into  by  the  Secretary  of  the  In- 
terior on  behalf  of  the  Northern  Chey- 
enne Tribe  with  Peabody  Coal  Co.,  Con- 
solidation Coal  Co.,  AMAX,  Inc.,  Bruce 
L.  Ennis  and  Norsworthy  &  Reger,  Inc.. 
in  1969,  1970,  and  1971.  These  leases  and 
permits  cover  over  half  of  the  tribe's  res- 
ervation of  approximately  450,000  acres. 
In  1974,  the  tribe  petitioned  the  Sec- 
retary of  the  Interior  to  cancel  these 
leases  and  permits,  contending  that  they 
were  entered  into  in  violation  of  existing 
regulations  and  in  violation  of  the  Fed- 
eral Government's  trust  responsibility  to 
Indian  tribes.  The  Secretary's  response 
was  to  suspend  all  development  under 
these  leases  and  permits.  This  impasse, 
created  in  1974,  still  exists  today.  The 
tribe  maintains  its  firm  position  that 
the  leases  and  permits  are  illegal.  None 
of  the  parties  involved,  either  the  coal 
companies,  the  tribe,  or  the  Department, 


are  anxious  to  engage  In  eoetly  and  pro- 
tracted litigation  that  wlU  leave  the 
status  of  the  tribe's  trust  lands  in  doubt 
for  many  years  to  come.  Instead,  all 
parties  are  eager  to  negotiate  and  8.  2126 
provides  the  mechanism  that  will  allow 
negotiations  to  proceed. 

The  bill  directs  the  Secretary  to  en- 
ter into  negotiations  and  authorizes  him 
to  enter  into  cancellation  agreements 
with  the  companies.  In  return  for  giving 
up  all  rights  to  leases  and  permits  on 
the  reservation,  the  companies  may  re- 
ceive leases  of  Federal  by-pass  coal  that 
will  be  incorporated  into  an  existing  min- 
ing unit  controlled  by  the  company  and/ 
or  bidding  rights  based  on  the  sictual 
cash  investment,  plus  Interest  up  to  7 
percent,  made  by  the  company  in  con- 
nection with  the  leases  and  permits.  The 
necessary  legislative  authority  for  the 
Secretary  to  enter  such  agreements  and 
to  issue  by-pass  leases  and/ or  bidding 
credits  is  provided  for  in  8.  2126. 

It  should  be  emphasized  that  there  is 
no  acre-for-acre  or  ton-f or-ton  exchange 
being  considered.  In  fact,  the  by-pass 
coal  being  discussed  is  only  a  fraction 
of  the  acreage  and  tonnage  now  being 
held  under  leases  or  permits  on  the  res- 
ervation. The  intent  is  to  provide  for 
recovery  of  out-of-pocket  costs  expended 
by  the  companies.  The  bill  does  not  pre- 
clude court  action  If  agreements  cannot 
be  reached  but,  by  authorizing  agree- 
ments, it  provides  the  framework  within 
which  all  parties  concerned  can  avoid 
exnensive  and  lengthy  litigation. 

S.  2126  is  supported  by  the  adminis- 
tration, the  Northern  Cheyenne  Tribe 
and  the  coal  companies  now  holding 
leases  and  permits. • 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
remaining  measures  that  were  Included 
in  the  order  be  considered  en  bloc,  that 
a-Jiendmente,  where  shown,  to  the  meas- 
ures and /or  the  titles  be  agreed  to,  that 
the  measures  be  passed,  and  that  a  mo- 
tion to  reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


WASTE  OIL  RECYCLINQ  ACT  OP  1980 

The  Senate  proceeded  to  consider  the 
bill  (S.  2412)  to  amend  the  Resource 
Conservation  and  Recovery  Act  to  fur- 
ther encourage  the  use  of  recycled  oil, 
which  had  been  reported  from  the  Com- 
mittee on  Environment  and  Public 
Works  with  amendments  as  follows: 

On  page  1,  line  3,  strike  "Resource  Con- 
servation and  Recovery"  and  Insert  "Solid 
Waste  Disposal"; 

On  page  3,  beginning  with  line  5,  strike 
through  and  Including  line  7; 

On  page  3,  line  8.  strUe  "(2)"  and  insert 
"(1)": 
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On  page  3.  llae  16.  strike  "(3)"  uid  ISMrt 

On  page  3.  line  30.  strUe  "(4)"  and  losen 
••(3)": 

On  page  3.  line  33.  strike  "substantlally 
equlvalent  in  quality  to  virgin  oil"'; 

On  page  3.  line  34,  after  "purpose"  insert 
"as  virgin  oil"; 

On  page  4.  line  4,  strike  "(S)"  and  insert 
"(4)"; 

On  page  4,  line  9.  strike  "(6)"  and  insert 
"(6)": 

On  page  6,  line  7.  strike  "Public  Law  94- 
580."  and  Insert  "subtitle  C  of  this  Act"; 

On  page  6.  line  13,  strike  "VIROIN": 

On  page  5,  line  14.  strike  "virgin": 

On  page  6,  line  16,  after  "6003"  Insert  "of 
this  Act"; 

On  page  7.  line  4,  strike  "require  or": 

On  page  7,  line  30.  strike  "oily  wastes.": 

On  page  8.  line  4.  strike  "is"  and  Insert 
"are"; 

On  page  8.  line  6.  after  "next"  insert 
"four"; 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Solid  Waste  Disposal  Act  (Public  Law  91- 
580)  Is  amended  by  adding  a  new  subtitle  as 
follows : 
"Subtitle  I — Recovery  and  Reuse  of  Used  OH 

"CONGBESSIONAl.   FINDINGS 

"Sec.  9001.  Used  On.. — The  Congress  finds 
with  respect  to  used  oU — 

"(a)  that  used  oil  constitutes  a  valuable 
energy  and  material  asset  for  the  United 
States: 

"(b)  that  the  technology  exists  and  has 
been  applied  to  re-reflne.  reclaim,  and  other- 
wise recycle  used  oil  into  a  valuable  and  en- 
vironmentally acceptable  product: 

"(c)  that  the  recycling  of  used  oil  into 
environmentally  acceptable  products  has 
been  unduly  and  unnecessarily  hindered  by 
a  bias  In  favor  of  virgin  oil: 

"(d)  that  said  bias  has  been  fostered  by 
the  regulations  and  po' teles  of  the  United 
States  Government: 

"(e)  that  used  oil  containing  or  masking 
contaminants  constitutes  a  threat  to  thp 
health  and  welfare  of  the  Nation:  and 

"(f)  that  it  is  therefore  In  the  national 
Interest  to  provide  a  program  to  eliminate 
any  unfounded  bias  against  recycled  oil.  and 
to  protect  the  health  and  welfare  of  the  Na- 
tion against  threats  posed  by  used  or  waste 
oil  which  is  contaminated  or  improperly 
disposed  of. 

"DETnnrioNS 

"Sic.  9002.  As  used  in  this  subUtle — 

"( 1 )  the  term  'reclaimed  oil"  means  oil  pro- 
duced through  the  use  of  physical  methods 
(short  of  those  used  in  re-reflnlng)  to  cleanse 
used  oil  for  further  use  in  its  original  or 
some  other  poipose.  Cleansing  methods  may 
include  settllQg,  heating,  dehydration,  filtra- 
tion, and  centrifuging  and  may  also  entail 
the  use  of  oil  additives. 

"(2)  the  term  'recycled  oil'  means  oil  pro- 
duced as  a  result  o^  recycling,  re-reflnlng. 
reclaiming,  reprocessing,  or  other  treatment 
of  used  oil  so  that  it  is  suitable  for  reuse 
as  oil  for  the  original  or  a  new  purpose: 

"(3)  the  term  're-reflned  oil"  means  oil 
produced  through  the  application  of  petro- 
leum refining  techniques  to  used  oil  to  pro- 
duce lubricants  or  other  petroleum  products 
that  are  Intended  for  the  same  purpose  as 
virgin  oil.  Re-refining  may  Include  a  com- 
bination of  distillation,  acid,  caustic,  sol- 
vent, clay  and/or  hydrogen  treating,  and 
other  physical  and/or  chemical  treatments 
including  formulation  with  additives. 

"(4)  the  term  'used  oil"  means  oil  the 
characteristics  of  which  have  been  changed 
by  uje,  storage,  or  handling,  whether  or  not 
It  has  thereby  been  rendered  unstiltable  for 


use  for  the  purpose  for  which  It  wma  orlgl- 
nally  intended; 

"(5)  the  term  waste  oil'  is  oil  which 
through  use,  storage,  or  handling  has  be- 
come unsuitable  for  Its  original  purpose  and 
which  is  uneconomical  to  recycle. 

"LABELING    REQ''JTaXMENTS    AND    AtrTHORmiS 

"Sec.  9003.  (a)(1)  Labeling  or  Rectclxd 
Oil. — Authority  to  prescribe  labeling,  pack- 
aging, marketing,  or  other  requirements  re- 
lated to  the  sale  or  distribution  of  used, 
waste,  or  recycled  oil  shall  be  vested  in  the 
Administrator  of  the  Environmental  Protec- 
tion Agency.  Regulations  promulgated  prior 
to  the  date  of  enactment  of  this  subtitle  by 
the  Federal  Trade  Commission  relating  to 
the  labeling  of  recycled  and  re-reflned  oil 
shall  be  void  and  of  no  effect. 

••(2)  Within  six  months  after  the  date  of 
enactment  of  this  subtitle,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  promulgate  regulations  to — 

"(A)  assure  that  purchasers  of  recycled 
or  re-refined  oil  are  fully  and  accurately 
apprised  of  the  nature  and  quality  of  the 
product  and  its  fitness  for  its  intended  use: 

"iB)  encourage  the  recycling,  and  espe- 
cially re-reflnlng,  of  used  oil;  and 

"(C)  to  the  extent  not  adequately  pro- 
vided for  by  regulations  promulgated  pur- 
suant to  the  implementation  of  subtitle  C  of 
this  Act  assure  that  waste  oU  and  used  oil 
are  collected,  manifested,  processed,  re- 
reflned,  recycled,  or  otherwise  treated  or 
handled  in  such  a  way  as  to  minimize  the 
threat  which  they  pose,  or  may  pose,  to 
public  health  or  the  environment. 

"(b)  (1 1  Labeling  of  On,. — Effective  twelve 
months  after  the  date  of  enactment  of  this 
subtitle,   oil  containers  shall   bear  the  fol- 
lowing   legend,    prominently    displayed: 
DONT  POLLUTE— CONSERVE  RE- 

SOURCES.     RETURN      USED      OIL      TO 

COLLECTION       CENTERS". 

"(2)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  review  the 
wording  of  said  labeling  requirement  from 
time  to  time  and  shall,  as  necessary,  revise 
it  to  encourage  the  conservation  and  re- 
cycling of  oil. 

"PROHlBrrED    ACTSt 

"Sec.  9004.  (a)(1)  It  shall  be  unlawful 
for  any  person  to  enter  Into  any  contract  or 
agreement  the  Intent  of  which  is  to  dis- 
courage the  use  of  recycled  oil,  if  such  use 
Is  consistent  with  the  required  labeling  for 
such  recycled  oil. 

•I 2)  Any  party  Injured  or  otherwise  ag- 
grieved by  an  agreement  or  contract  in  viola- 
tion of  paragraph  (1)  shall  be  entitled  to 
treble  the  damages  caused  by  said  contract 
or  agreement  An  Injured  person  may  file  suit 
to  enforce  this  section  In  either  a  Federal 
or  State  court  which  otherwise  has  Jurisdic- 
tion. Once  filed,  said  suit  shall  be  nonremov- 
able except  on  Jurisdictional  grounds. 

"(b)  Notwithstanding  any  other  law,  no 
Federal  or  State  regulation  shall  require 
labeling  on  re-reflned  oil  which  identifies 
said  oil  as  "previously  used". 

"COORDINATION    WTTH    OTHER    LAWS 

"Sec.  9005.  (a)  SoLm  Waste  Disposal  Act. — 
In  the  Implementation  of  sections  6001,  5002, 
5003,  5004,  6001.  6002,  and  6003  of  this  Act 
the  Secretary  of  Commerce,  the  Administra- 
tor of  the  Environmental  Protection  Agency. 
the  Administrator  of  the  Oeneral  Services 
Administration,  the  Secretary  of  Defense, 
and  the  personnel  of  the  Office  of  Procure- 
ment Policy  shall  accord  the  development  of 
standards,  markets,  specLflcatlons.  and  regu- 
lations relating  to  recycled,  and  especially 
re-reflned.  oil  the  highest  priority. 

"(b)  State  Programs. — Each  of  the  States 
Is  hereby  encouraged  to  develop  a  plan  to — 

"( 1 )  Institute  to  the  maximum  feasible  ex- 
tent the  use  of  recycled  oU  in  all  areas  of 
State  and  local  government; 


"(2)  encourage  persons  contracting  with 
such  State  to  use,  to  the  maximum  extent 
feasible,  recycled  oil; 

"(3)  encourage  the  private  use  of  recycled 
oil; 

"(4)  establish  public  awareness  of  the  uses 
of  recycled  oil; 

"(5)  provide  for  the  collection,  manifest- 
ing, treatment,  reclaiming,  re-reflnlng,  re- 
processing, or  other  recycling  of  used  oil  in 
such  a  way  as  to  assure  that — 

"(A)  the  dangers  to  health  and  the  en- 
vironment posed  by  contaminated  used  oil 
or  by  waste  oil  are  eliminated; 

•(B)  the  production  and  sale  of  recycled 
oil  which  fails  to  meet  applicable  specifica- 
tions or  which  is  unsuitable  for  Its  intended 
use  Is  eliminated: 

"(Ci  waste  oil.  sludges,  or  other  such 
hazardous  wastes  generated  by  the  use  or  re- 
cycling of  oil  are  treated,  stored,  or  disposed 
of  properly. 

To  the  extent  necessary  to  encourage  de- 
velopment of  such  programs,  the  Adminis- 
trator may  delegate  the  authorities  under 
this  Act  to  any  State  which  has  developed  a 
program  meeting  the  requirements  of  this 
subsection. 

' '  authoekations 
"Sec.  9006.  There  are  hereby  authorized 
to  be  appropriated  $26,000,000  for  the  fiscal 
year  ending  September  30,  1982,  and  for  each 
of  the  next  four  succeeding  fiscal  years,  for 
grants  to  States  for  the  purpose  of  establish- 
ing and  implementing  programs  meeting  the 
requirements  of  section  9006  of  this  sub- 
title.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
<No.  96-879),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  3412  focuses  on  the  Impedimenta  to  re- 
use of  used  oil  which  have  been  created  by 
the  Federal  Government.  It  contains  a  bias 
In  favor  of  re-refinement,  but  recognizes  that 
other  recycling  methods  can  be  acceptable  If 
properly  implemented. 

Specifically,  the  bill  provides  for  the  fol- 
lowing: 

Labeling. — All  oil  must  be  labeled  to  en- 
courage its  return  and  reuse.  Re-reflned  oil 
must  be  labeled  to  apprise  the  consumer  of 
its  suitability  for  its  intended  use.  However, 
use  of  the  term  "previously  used"  is  pro- 
hibited. 

Prociiremenf.— The  Federal  Government  is 
required  to  assign  the  highest  priority  to  the 
development  of  quality  control  and  procure- 
ment standards  for  re-reflned  oU. 

State  programs. — States  are  encouraged  to 
develop  programs  for  the  collection  and  re- 
cycling of  used  oil.  To  assist  them,  the  bill 
provides  for  $26  million  per  year  in  Federal 
grant  assistance.  It  also  authorizes  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  to  delegate  the  authorities  of  the  Re- 
source Conservation  and  Recovery  Act  to  as- 
sist states  in  developing  their  programs. 

Regulation  of  reuse. — To  assure  that  reuse 
of  used  oil  other  than  through  re-reflnement 
is  carried  out  properly,  the  EPA  is  authorized 
to  regulate  the  collection,  disposal  or  proc- 
essing of  used  oil  as  a  hazardous  waste. 

Prohibitions. — Oontracts  or  agreements  in- 
tended to  discourage  the  use  of  recycled  oil 
(if  the  use  is  consistent  with  the  required 
labeling)  are  prohibited.  Injured  parties  may 
recover  three  times  the  damages  suffered. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 
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The  title  was  amended  so  as  to  rsad: 
A  bill  to  amend  the  Solid  Waste  Disposal 

Act  to  further  encourage  the  use  of  recycled 

oU.  

DOCUMENTATION  OP  "SCUBA  KING" 

The  bill  «S.  762)  to  permit  the  vessel 
Scuba  King  to  be  documented  for  use  in 
the  fisheries  and  coastwise  trade  of  the 
United  States,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding section  27  of  the  Merchant  Ma- 
rine Act,  1920,  as  amended  (46  U,S.C.  883), 
or  any  other  provision  of  law  to  the  con- 
trary, the  vessel  known  as  the  Scuba  King. 
official  numbered  532376.  owned  by  Bernard 
Desplns,  shall  be  entitled  to  be  documented 
to  engage  in  the  fisheries  and  the  coastwise 
trade  upon  compliance  with  the  usual  re- 
quirements, so  long  as  such  vessel  is,  from 
the  date  of  enactment  of  this  Act,  continu- 
ously owned  by  a  citizen  of  the  United  States. 
For  the  purposes  of  this  Act,  the  term  "citi- 
zen of  the  United  States"  includes  corpora- 
tions, partnerships,  and  associations,  but  only 
those  which  are  citizens  of  the  United  States 
within  the  meaning  of  section  2  of  the  Ship- 
ping Act,  1916  (46  U.S.C.  802). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-885),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  purpose  of  the  bill  is  to  authorize 
documentation  of  the  vessel.  Scuba  King,  as 
a  vessel  of  the  United  States  entitled  to 
engage  In  the  fisheries  and  coastwise  trade 
of  the  United  States. 


U.S.    SUBMARINE    VETERANS    OF 
WORLD    WAR    II 

The  bill  (S.  2623)  to  incorporate  the 
U.S,  Submarine  Veterans  of  World  War 
II,  was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  Wilbur 
L.  Meyer,  Indianapolis,  Indiana;  Henry  T. 
Vande  Kerkoff,  Elmhurst,  Illinois;  Edmond 
Kay.  Garden  Grove,  California;  James  A. 
Woodall,  Galveston,  Texas;  Reverend  John  P. 
Marshall,  O.P.M.,  Allegany,  New  York;  John 
Krels,  San  Diego,  California;  Harry  D.  Pree- 
burn,  Boerne,  Texas;  Ernst  T.  Roeing,  La 
Grange  Park,  Illinois;  Fred  A.  Judd,  Balti- 
more, Maryland;  Arthur  P.  Rawson,  Bethesda, 
Maryland:  E.  J.  Newbould,  Alexandria,  Vir- 
ginia; Richard  C.  Cooper,  phoenix,  Arizona: 
Charles  A.  Hennessey,  Sacramento,  Califor- 
nia: Donald  L.  Smith,  Mlddletown,  Ohio;  J. 
Daniel  Lopp,  New  Albany,  Indiana;  Edward 
H.  Bland,  Cincinnati,  Ohio;  James  H.  Piper, 
Clifton  Springs,  New  York;  Rex  W.  Cheno- 
weth,  Brighton,  Michigan;  Cornelius  R 
Bartholomew,  Miles  City,  Montana;  James  L. 
Kornegay.  Centervllle,  Alabama;  J.  Allen 
Mactler,  Omaha,  Nebraska. 

Reverend  Jerome  Klrcher,  O.P.M.,  Carvllle, 
Louisiana;  Grover  S.  McLeod.  Birmingham 
Alabama:  Harold  A.  Ballenger,  Los  Angeles! 
California;  Frank  W.  Giehart,  Cincinnati, 
Ohio:  William  O.  Herring,  Medford,  Oregon- 
James  A.  Brlllowski,  San  Diego,  California- 
Donald  E.  Chauvin,  Birmingham,  Alabama- 


Joseph  M,  Ferrell,  Sun  City,  Arizona;  George 
H.  McMlnn,  Marlon,  Arkansas. 

Raymond  A.  Tiraschi,  San  Francisco,  Cali- 
fornia; Edwin  Klaver,  Denver,  Colorado; 
Clarence  A.  May,  Midway,  Texas;  WlUiam  P. 
Hughes,  Honolulu,  Hawaii;  LaVerne  A.  Nor- 
denberg,  Rockford,  Illinois;  Charles  P. 
Crothers,  Greenfield,  Indiana;  David  B. 
Wright,  Des  Moines.  Iowa:  Harry  E.  Howell, 
Louisville,  Kentucky:  Ovila  J.  LaPlante, 
WatervlUe,  Maine:  John  K.  Mayer,  Eufaula, 
Alabama. 

Warren  Stlen,  Ionia,  Michigan;  Ernest  E. 
Van  Deventer,  Saint  Paul,  Minnesota;  Har- 
vey G.  JoeciUe,  Overland,  Missouri;  Joseph  E. 
Federle,  Omaha,  Nebraska;  William  D.  Beal, 
Junior,  Jackson,  New  Hamp:.hlre,  Herbert 
J.  Georgius,  Junior,  Paramus,  New  Jersey: 
Gordon  E.  Lucht,  Hobbs,  New  Mexico;  WU- 
liam  P.  Bosch,  Massapequa,  New  York; 
Charlie  E.  White,  Pennsocola,  Florida. 

Vem  R.  Atha,  Portland,  Oregon;  Arthur  B. 
Clarke,  Perklomenville,  Pennsylvania:  Wayne 
I.  Miller,  Houston,  Texas;  Lewis  H.  BarkdoU, 
Mount  Vernon,  Washington;  Stephen  N. 
Petreshock,  Manitowoc,  Wisconsin;  Charlie 
R.  Ray,  Birmingham.  Alabama;  John  O. 
Bolln,  Omaha,  Nebraska,  any  other  per- 
son who,  on  the  date  of  enactment  of  this 
Act,  is  a  member  in  good  standing  of  the 
United  States  Submarine  Veterans  of  World 
War  n,  a  corporation  organized  and  existing 
under  the  laws  of  the  State  of  New  Jersey, 
6uid  their  successors,  are  created,  in  the  Dis- 
trict of  Columbia,  a  body  corporate  by  the 
name  of  United  States  Submarine  Veterans 
of  World  War  n  (hereinafter  in  this  Act  re- 
ferred to  as  the  "corporation")  and  by  such 
name  shall  be  known  and  have  perpetual 
succession  of  the  powers,  limitations,  and 
restrictions  contained  in  this  Act. 

COMPLETION    or    ORGANIZATION 

Sec  2.  A  majority  of  the  persons  named 
In  the  first  section  of  this  Act  may  complete 
the  organization  of  the  corporation  by  the 
selection  of  officers  and  employees,  the  adop- 
tion, amendment,  and  revision  of  a  consti- 
tution and  bylaws  not  inconsistent  with  the 
provisions  of  this  charter,  and  the  doing  of 
such  acts  as  may  be  necessary  for  such  pur- 
pose. 

PtnlPOSES    OF   THE    CORPORA-nON 

Sbc.  3.  The  object  and  purposes  of  the  cor- 
poration shall  be — 

(a)  to  perpetuate  And  establish  memorials 
to  the  memory  of  those  shipmates  who 
served  aboard  United  States  submarines  and 
gave  their  lives  in  submarine  warfare  durine 
World  War  II. 

( b )  to  further  promote  and  keep  alive  the 
spirit  and  unity  that  existed  among  the 
United  States  Navy  submarine  crewmen 
during  World  War  II, 

(c)  to  promote  sociability,  general  welfare, 
and  good  fellowship  among  its  members, 

(d)  to  pledge  loyalty  and  pat-iotlsm  to  the 
United  States  Government, 

le)  to  sponsor  and  award  annual  college 
scholarships. 

(f)  to  make  the  general  public  aware  of 
life  aboard  submarines  during  World  War  II, 
by  obtaining,  restoring,  and  displaying  the 
submarines  that  were  in  service  at  that  time. 

(gi  to  perform  such  acts  of  charity  as  pro- 
vided for  by  the  constitution  and  bylaws, 
and 

(h)  to  promote  and  support  membership 
In  "Wives  of  United  States  Submarine  Vet- 
erans of  World  War  II"  and  "The  Sons  and 
Daughters  of  United  States  Submarine  Vet- 
erans of  World  War  II.". 

POWERS  OF  THE  CORPORATION 

Sec.  4.  Subject  to  all  applicable  laws  of  the 
United  States,  and  of  any  State  in  which 
the  corporation  operates,  the  corporation 
shall  have  the  power — 

(a)  to  sue.  be  sued,  complain,  or  defend  in 
any  court  of  competent  Jurisdiction: 

(b)  to  adopt,  alter,  and   use  a  corporate 


seal  for  the  sole  and  exclusive  use  of  the  cor- 
poration; 

(c)  to  choose  such  officers,  managers,  and 
agents  as  may  be  necessary  to  carry  out  the 
purposes  of  the  corporation; 

(d)  to  charge  and  collect  membership 
dues; 

(e)  to  adopt,  amend,  apply,  and  alter  a 
constitution  and  bylaws  not  inconsistent 
with  the  laws  of  the  United  Stales  of  Amer- 
ica or  of  any  State  in  which  the  corporation 
Is  to  operate,  for  the  management  of  its 
property  and  the  regulation  of  its  affairs: 

(f)  to  contract  and  be  contracted  with  a» 
may  be  necessary  to  carry  out  the  purpoees 
of  the  corporation; 

(e)  to  take  and  hold  by  lease,  gift,  pur- 
chase, grant,  devise,  bequest,  or  otherwise 
any  property,  real,  personal,  or  mixed,  nec- 
essary or  convenient  for  attaining  the  ob- 
jects of  the  corporation,  subject,  however,  to 
applicable  provisions  of  law  of  any  State  ( 1 ) 
governing  the  amount  or  kind  of  real  and 
personal  property  which  may  be  held  by,  or 
(2)  otherwise  limiting  or  controlling  the 
ownership  of  real  and  personal  property 
which  may  be  held  by.  or  (3)  otherwise  lim- 
iting or  controlling  the  ownership  of  real  and 
personal  property  by,  a  corporation  operat- 
ing in  such  State; 

(h)  to  transfer,  lease,  or  convey  real  or 
personal  property; 

(1)  to  borrow  money  for  the  purposes  of 
the  corporation  and  to  issue  bonds  or  other 
evidences  of  indebtedness  therefor  and  to 
secure  the  same  by  mortgage  or  pledge  sub- 
ject to  applicable  Federal  or  State  laws;  and 

(J)  to  do  any  and  all  acts  neceas&ry  and 
proper  to  carry  out  the  purposes  of  the  cor- 
poration. 

PRINCIPAL  orncE;    TEaarroaiAL  scopi  or  ac- 

TIVrriES,    RESIDENT   AGENT 

Sec.  5  (a)  The  principal  office  of  the  cor- 
poration shall  be  located  In  the  District  of 
Columbia,  or  in  such  other  place  as  may  be 
determined  by  the  board  of  directors  in  ac- 
cordance with  the  bylaws  of  the  corpora- 
tion, but  the  activities  of  the  corporation 
shall  not  be  confined  to  that  place  and  may 
be  conducted  throughout  the  United  State* 
and  in  all  other  locations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the  cor- 
poration. 

(b)  The  corporation  shall  have  In  the 
District  of  Columbia  at  all  time*  a  desig- 
nated agent  authorized  to  accept  service  of 
process  for  the  corporation,  and  notice  to  or 
service  upon  such  agent  or  mailed  to  the 
business  address  of  such  agent  shall  be 
deemed  as  service  or  notice  upon  the  cor- 
poration. 

MEMBERSHIP    RIGHTS 

Sec.  6  (a)  Membership  shall  be  restricted 
to  those  members  of  the  United  States  sub- 
marine crews  and  United  States  submarine 
relief  crews  who  were  on  active  duty  be- 
tween December  1.  1941.  and  December  31, 
1940. 

(b)  In  addition  to  the  general  member- 
ship,  there  shall  be  special  classes  of  hon- 
orary membership,  qualification  or  ellgibU- 
Ity  for  which,  and  rights  and  obligations  of 
which,  shall  be  as  provided  from  time  to 
time  by  the  bylaws  of  the  corporation. 

(c)  All  persons  who  are  members  of  any 
class  of  the  United  States  Submarine  Vet- 
erans of  World  War  n,  an  association,  on 
the  date  of  enactment  of  this  Act  shall  retain 
their  membership  in  such  class  as  members 
of  the  corporation. 

BOAao  OP  directors:  coMPosmoir; 
RESPONsiBiLrmes 
Sec.  7.  (a)  Upon  the  enactment  of  this 
Act,  the  membership  of  the  initial  board  of 
directors  of  the  corporation  shall  conaUt  of 
the  present  officers  of  the  United  States 
Submarine  Veterans  of  World  War  II  in- 
cluding the  immediate  past  president  of 
said  organization,  or  such  of  them  aa  may 
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then  be  Uylng  and  ar»  qualified  cdBcera  of 
that  association,  to  wit:  James  L.  O'Conner. 
Baltimore.  Maryland:  Joaeph  McQrlevy.  La 
Mesa.  California:  Elroy  F.  Wllke.  Denver, 
Colorado;  Henry  T.  Vande  Kerkhoff,  Elm- 
hurst.  Illinois:  Andrew  M.  Qasper,  North 
Huntingdon.  Pennsylvania. 

(b)  Thereafter  the  board  of  directors  of 
the  corporation  shall  consist  of  such  num- 
ber (not  leas  than  five)  as  shall  be  selected 
In   such   manner    (Including   the   filling   of 

vacancies),  and  shall  serve  for  such  terms 
as  may  be  prescribed  In  the  constitution 
and  bylaws  of  the  corporation. 

(c)  The  board  of  directors  shall  be  the 
governing  board  of  the  corporation  and  shall 
during  the  Intervals  between  corporation 
meetings  be  responsible  for  the  general 
policies  and  program  of  the  corporation.  The 
board  of  directors  shall  be  responsible  for 
all  finances  of  the  corporation. 

OFTICZRS 

Sec.  8.  (a)  The  corporation  shall  have 
such  officers  as  may  be  provided  for  In  the 
bylaws. 

(b)  The  officers  shall  have  such  powers 
consistent  with  this  charter,  as  may  be 
determined  by  the  bylaws. 

(c)  The  officers  of  the  corporation  shall  be 
elected  in  such  manner  and  have  such  terms 
and  duties  as  may  be  prescribed  in  the  by- 
laws of  the  corporation. 

DiSTaiBxrrioN   or  income  or   assets  to 

MEMnicas:  loans 
Sec.  9.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  Inure  to  smy  mem- 
ber, officer,  or  director  as  such,  or  be  dis- 
tributed to  any  of  them  during  the  life  of 
the  corporation,  or  upon  its  dissolution  or 
final  liquidation,  nor  shall  any  member  or 
private  individual  be  liable  for  the  obliga- 
tions of  the  corporation.  Nothing  in  this  sec- 
tion, however,  shall  be  construed  to 
prevent — 

( 1 )  the  payment  of  bona  fide  expenses  of 
officers  of  the  corporation  in  amounts  ap- 
proved by  the  board  of  directors;  or 

(2)  the  support  of  scholarships  to  de- 
scendants of  submarine  veterans  or  other 
scholarships  and  works  of  charity  as  may 
be  deemed  appropriate  by  the  directors  and 
controlled  by  the  constitution  and  bylaws  of 
the  corporation. 

(b)  The  corporation  shall  not  make  loans 
to  Its  officers,  directors,  or  employees.  Any 
officer  or  director  who  votes  for  or  assents 
to  the  making  of  a  loan  to  any  officer,  direc- 
tor, or  employee  of  the  corporation  and  any 
officer  who  participates  in  the  making  of 
such  loan  shall  be  Jointly  and  severally  liable 
to  the  corporation  for  the  amount  of  such 
loan  until  the  payment  thereof. 

NONPOLTTICAL     NATURE     Or     CORPORATIOIT 

Sec.  10.  The  corporation,  and  Its  officers 
and  directors  as  such,  shall  not  contribute 
to  or  otherwise  support  or  assist  any  political 
party  or  candidate  for  elective  public  office. 

LIABILITY     FOR    ACTS    Or    OFTICEKS    AND    AGENTS 

Sec.  1 1  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when  act- 
ing within  the  scop>e  of  their  authority. 

PROHIBrriON    AGAINST    ISSTJANCE    Or    STOCK    OR 
PAYMENT    OF    DIVIDENDS 

Sec.  12.  The  corporation  shall  have  no 
power  to  issue  any  shares  of  stock  or  de- 
clare or  pay  dividends. 

BOOKS    AND    records:    INSPECTION 

Sec.  13.  The  corporation  shall  keep  correct 
and  complete  books  and  records  of  account. 
It  shall  also  keep  minutes  of  the  proceedings 
of  its  membership  and  of  the  board  of  di- 
rectors. It  shall  also  keep  at  its  principal  of- 
fice a  record  giving  the  names  and  addresses 
of  its  members,  directors,  and  officers.  All 
books  and  records  of  the  corporation  may  be 
Inspected   by  any  member  or  his  agent  or 


attorney  for  any  proper  purpose  at  any  rea- 
sonable time. 

ADOrr    OF   riNANCIAI.   TRANSACTIONS 

Sec.  14.  The  first  section  of  the  Act  en- 
titled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30. 
1964  (78  Stat.  635:  36  U.S.C.  1101  et  seq.)  Is 
amended  by  adding  at  the  end  thereof: 

"(50)  United  States  Submarine  Veterans 
of  World  War  n.". 

USE    or    ASSETS    UPON    DISSOLUTION    OB 
LIQUIDATION 

Sec.  15.  Upon  final  dissolution  or  liquida- 
tion of  the  corporation,  and  after  discharge 
or  satisfaction  of  any  outstanding  obligation 
or  ability  the  remaining  assets  of  the  cor- 
poration may  be  distributed  in  accordance 
with  the  determination  of  the  board  of  di- 
rectors of  the  corporation  and  In  compliance 
with  this  Act.  the  constitution,  the  bylaws 
of  the  corporation,  and  all  other  applicable 
Federal  and  State  laws. 

TRANSFER    OF    ASSETS 

Sec.  16  The  corporation  may  acquire  the 
assets  of  the  United  States  Submarine  Vet- 
erans of  World  War  II,  a  corporation,  or- 
ganized under  the  laws  of  the  State  of  New 
Jersey,  upon  discharging  or  satisfactorily 
providing  for  the  payment  and  discharge  of 
all  the  liabilities  of  such  corporation  smd 
upon  complying  with  any  applicable  Federal 
or  State  law. 

EXCLtJSrVE    RIGHT    TO     NAME.    CORPORATE    SALES. 
EMBLEMS,    AND    BADGES 

Sec.  17  The  corporation  and  its  duly  au- 
thorized State  groups  and  other  local  sub- 
divisions shall  have  the  sole  and  exclusive 
right  to  have  and  use  in  carrying  out  its 
purposes  the  name  "United  States  Sub- 
marine Veterans  of  World  War  II".  and  to 
have  and  use  such  seals,  emblems,  and  badges 
as  the  corporation  may  lawfully  adopt. 

RESERVATION    OF    RIGHT    TO    AMEND    OR    REPEAL 
CHARTER 

Sec  18.  The  right  of  the  Congress  to  alter, 
amend,  or  repeal  this  Act  is  expressly  re- 
served. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  96-888).  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

The  bill  proposes  to  grant  a  Federal  char- 
ter to  U.S.  Submarine  Veterans  of  World 
War  II.  which  was  founded  In  August  of 
1955.  and  Incorporated  In  the  following  year 
In  the  State  of  New  Jersey.  The  member- 
ship of  the  organization  Is  composed  of 
American  veterans  who  served  In  subma- 
rines in  World  War  II.  Later  submarine  vet- 
erans are  admitted  sis  associate  members. 
In  the  words  of  a  statement  received  by  the 
committee  from  the  group,  their  primary 
purpose  Is  "to  keep  alive  that  spirit  that 
existed  during  the  war  when  svch  a  great 
impact  was  made  by  their  actions."  Another 
objective  they  have  is  to  erect  memorials 
to  their  deceased  shipmates  who  were  less 
fortunate  and  lost  their  lives  wlille  on 
patrols  In  submarines. 


CHESAPEAKE     AND     OHIO     CANAL 
DEVELOPMENT  ACT  AMENDMENT 

The  bill  'H.R.  5182)  to  amend  the 
Chesapeake  and  Ohio  Canal  Develop- 
ment Act  to  change  the  termination 
date  of  the  Chesapeake  and  Ohio  Canal 
National  Historical  Park  Commission 
from  the  date  10  years  after  the  effective 


date  of  such  act  to  the  date  20  years 
after  such  effective  date,  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
I  No.  96-889),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  purpose  of  H.R.  5182.  as  reported  by 
the  Committee  on  Energy  and  Natural  Re- 
sources, is  to  provide  for  an  extension  of  the 
life  of  the  Chesapeake  and  Ohio  Canal  Na- 
tional Historical  Park  Commission  from  ten 
to  twenty  years. 

ORDER    VniATING    SENATE    ACTION    ON    H.R,    5182 

Mr.  ROBERT  C.  BYRD  subsequenUy 
said :  Mr.  President.  I  ask  that  the  action 
on  Calendar  Order  No.  974,  H.R.  5182,  be 
vitiated  and  that  the  measure  be  re- 
turned to  the  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRINITY  RIVER  FISH  HABITAT- 
CALIFORNIA 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  507)  to  authorize  Federal  par- 
ticipation in  stream  rectification.  Trinity 
River  Division.  Central  Valley  project, 
California,  and  for  other  purposes,  which 
had  been  reported  from  the  Committee 
on  Energy  and  Natural  Resources  with 
amendments  as  follows: 

On  page  1,  line  4,  strike  "of  the  Bureau"; 

On  page  2.  line  13.  strike  "Bureau  of  Recla- 
mation" and  insert  "Water  and  Power  Re- 
sources Services": 

On  page  2,  line  18.  strike  "1981"  and  in- 
sert "1982": 

On  page  3,  line  7.  strike  "Bureau  of  Recla- 
mation" and  insert  "Water  and  Power  Re- 
sources Services"; 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
'  No.  96-893 1 ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Trinity  River  Division  of  the  Central 
Valley  Project  was  authorized  In  1955.  Prin- 
cipal feature  of  the  Division  is  Trinity  Dam 
which  was  completed  In  1962.  Vvnth  the  clo- 
sure of  the  Dam,  the  velocity  of  the  flows  in 
the  Trinity  River  were  reduced  with  a  re- 
lated reduction  In  the  River's  capability  to 
transport  sediment  and  scour  the  River's 
bed.  Subsequently,  valuable  anadromous  fish 
spawning  beds  were  burled  beneath  sedi- 
ment and  there  has  occurred  an  estimated 
90-percent  reduction  In  fish  runs. 

In  1974,  a  task  force  was  formed  to  ex- 
amine the  fish  and  wildlife  problems  on 
the  Trinity  River  and  to  recommend  correc- 
tive actions.  In  1978,  the  task  force  recom- 
mended a  program  of  watershed  manage- 
ment, construction  of  a  debris  dam  and 
reservoir  to  catch  sediment  on  Grass  Creek, 
a  tributary  of  the  Trinity  River,  and  estab- 
lishment of  a  sand  dredging  program. 

H.R.  507  authorizes  the  Secretary  of  the 
Interior  to  undertake  construction,  opera- 
tion, and  maintenance  of  the  debris  dam  and 
sand  dredging  program  as  recommended  in 
the  task  force  report.  It  shoatd  be  noted  that 
the  Act  also  conveys  to  the  Secretary  the 
authority  to  contract  with  the  State  of  Call- 
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fornla  for  the  sand  dredging  program  and 
that  the  State  is  required  to  match  on  a  dol- 
lar-for-dollar  basis  the  costs  associated  with 
the  sand  dredging  program. 

The  amendments  were  agreed  to. 
The  amendments  were  ordered  to  be 

engrossed  and  the  bill  to  be  read  a  third 

time. 
The  bill  was  read  the  third  time,  and 

passed. 

ANTITRUST  PROCEDURAL  IM- 
PROVEMENTS— CONFERENCE  RE- 
PORT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Metzenbaum,  I 
submit  a  report  of  the  committee  of 
conference  on  S.  390  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 
The  legislative  clerk  read  as  follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
390)  a  bin  to  expedite  and  reduce  the  cost  of 
antitrust  litigation,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  re- 
port, signed  by  all  of  the  conferees. 

The  PRESmmO  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  will  be  printed 
in  the  proceedings  of  the  House  of  Repre- 
sentatives.) 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  conference  report  was  agreed 
to. 

Mr.  BAKER  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MARINE  PROTECTION.  RESEARCH 
AND  SANCTUARIES  AUTHORIZA- 
TIONS—TITLE ni 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Cannon,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1140. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives : 

Resolved,  That  the  bill  from  the  Senate 
(8.  1140)  entitled  "An  Act  to  amend  title  III 
of  the  Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972,  as  amended,  to  authorize 
appropriations  for  such  title  for  fiscal  years 
1980  and  1981,  and  for  other  purposes",  do 
pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clauss. 
and  Insert:  That  section  301  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act  or 
1972  (16  U.S.C.  1431)  is  amended  by  adding 
at  the  end  thereof  a  new  sentence  to  read 
as  follows:  "The  term  'State',  when  used  in 
this  title,  means  any  of  the  several  States  or 
any  territory  or  possession  of  the  United 
States  which  has  a  popularly  elected  aov- 
emor.". 


Sec.  a.  Section  SoJT  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  197:^ 
(16  U.S.C.  1432)  is  amended— 

(1)  in  subsection  (b).  by  inserting  "(1)' 
after  "(b)",  by  striking  out  the  second  sen- 
tence thereof,  and  by  Inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(2)  A  designation  under  this  section  shall 
become  effective  unless — 

"(A)  the  Governor  of  any  State  described 
In  paragraph  (1)  certifies  to  the  Secretary, 
before  the  end  of  the  sixty-day  period  be- 
ginning on  the  date  of  the  publication  of  the 
designation,  that  the  designation  or  any  or 
its  terms  described  in  subsection  (f)  (1),  are 
unacceptable  to  his  State,  In  which  case 
those  terms  certified  as  unacceptable  will  not 
be  effective  in  the  waters  described  in  para- 
graph (1)  in  such  State  until  the  Governor 
withdraws  his  certification  of  unacceptabll- 
Ity:  or 

"(B)  both  Houses  of  Congress  adopt  a  con- 
current resolution  In  accordance  with  sub- 
section (h)  which  disapproves  the  designa- 
tion or  any  of  Its  terms  described  in  sub- 
section (f)(1). 

The  Secretary  may  withdraw  the  designation 
after  any  such  certification  or  resolution  ol 
disapproval.  If  the  Secretary  does  not  with- 
draw the  designation,  only  those  portions  ol 
the  designation  not  certified  as  unacceptable 
under  subparagraph  (A)  or  not  disapproved 
under  subparagraph  (B)   shall  take  effect.": 

(2)  by  amending  subsection  (f)  to  read  as 
follows: 

"(f)  (1)  The  terms  of  the  designation  shall 
Include  the  geographic  area  included  within 
the  sanctuary:  the  characteristics  of  the  area 
that  give  It  conservation,  recreational,  eco- 
logical or  esthetic  value:  and  the  typej  oi 
activities  that  will  be  subject  to  regulation 
by  the  Secretary  In  order  to  protect  those 
characteristics.  The  terms  of  the  designation 
may  be  modified  only  by  the  same  procedures 
through  which  an  original  designation  is 
made, 

"(2)  The  Secretary,  after  consultation  with 
other  Interested  Federal  and  State  agencies, 
shall  Issue  necessary  and  reasonable  regu- 
lations to  Implement  the  terms  of  the  desig- 
nation and  control  the  activities  described 
in  it,  except  that  all  permits,  licenses,  and 
other  authorizations  issued  pursuant  to  any 
other  authority  sball  be  valid  unless  such 
regulations  otherwise  provide, 

"(3)  The  Secretary  shall  conduct  such  re- 
search as  Is  necessary  and  reasonable  to  carry 
out  the  purposes  of  this  title. 

"(4)  The  Secretary  and  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  shall  conduct  such  enforcement 
activities  as  are  necessary  and  reasonable  to 
carry  out  the  purposes  of  this  title.  The  Sec- 
retary shall,  whenever  appropriate  and  In 
consultation  with  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  Is  operat- 
ing, utilize  by  agreement  the  personnel,  serv- 
ices, and  facilities  of  other  Federal  depart- 
ments, agencies,  and  instrumentalities,  or 
State  agencies  or  Instrvmentalltles.  whether 
on  a  reimbursable  or  a  nonreimbursable  basis 
In  carrying  out  his  responsibilities  under  this 
title.";  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(h)  (1)  For  purposes  of  subsection  (b)  (2) 
(B) .  the  Secretary  shall  transmit  to  the  Con- 
gress a  designation  of  a  marine  sanctuary  at 
the  time  of  Its  publication.  The  ooocurrent 
resolution  described  In  subsection  (b)  (2)  (B) 
Is  a  concurrent  resolution  which  is  adopted 
bv  both  Houses  of  Coneress  before  tbe  end 
of  the  first  period  of  sixty  calendar  days  of 
continuous  session  of  Congress  after  the  date 
on  which  the  designation  is  transmitted,  the 
matter  after  the  resolvlns  clause  of  which  Is 
as  follows :  'That  the  Congress  does  not  favor 
the  taking  of  affect  of  the  following  terms 


of  the  marine  sanctuary  designation  num- 
bered transmitted  to  Congreas  by  the  Sec- 
retary of  Commerce  on  ;  •  the 
blank  space  being  fUled  with  the  number  of 
the  designation,  the  second  blank  space 
being  filled  with  the  date  of  the  transmittal, 
and  the  third  blank  space  being  filled  wltli 
the  terms  of  the  designation  which  are  dis- 
approved (or  the  phrase  'the  entire  desig- 
nation" if  the  entire  designation  Is  dis- 
approved) . 

"(2)  For  the  purpose  of  paragraph  (1)  of 
this  subsection — 

"(A)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die.  and 
■(B)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  In  the  computation  of  the  sixty- 
day  period. 

"(3)  A  designation  which  becomes  effec- 
tive, or  that  portion  of  a  designation  which 
takes  effect  under  subsection  ib).  shall  oe 
printed  in  the  Federal  Register  ". 

Sec.  3.  Section  304  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972 
(16U.S.C.  1434)  Is  amended— 

(1)  by  striking  out  "and"  Immediately 
after  "fiscal  year   1977.":    and 

(2)  by  adding  immediately  after  'fiscal 
year  1978"  the  following:  "and  not  to  ex- 
ceed $2,250,000  for  fiscal  year  1981". 

Mr.  BAKER.  Mr.  President,  is  there 
more  than  one  amendment? 

The  PRESIDING  OFFICER.  There  is 
one  amendment. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  on  behalf  of  Mr.  Cannon  that  the 
Senate  concur  In  the  House  amendment. 

The  motion  was  agreed  to. 


ADMINISTRATION  OF  HISTORIC 
SITES,  BUILDINGS,  AND  ANTIQUI- 
TIES 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Bumpers,  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  2680. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Seoaite 
IS.  2680)  entitled  "An  Act  to  lmiMX)ve  the 
administration  of  the  Historic  Sites.  Build- 
ings, and  Antiquities  Act  of  1936  (49  BtaJt 
666)",  do  pass  with  the  following  itmend- 
ment: 

Page  2,  after  Une  16,  Insert : 

Sec  3.  (a)  In  order  to  preserve  for  the 
benefit  and  enjoyment  of  present  and  future 
generaitlons  significant  properties  aaeoclated 
with  the  life  and  cultural  achievements  of 
Georgia  O'Keeffe,  the  Secretary  naay  ac- 
quire— 

(1)  by  donation,  the  site  and  struotxires 
comprising  the  home  and  artudlo  situated 
in  Ablqulu,  New  Mexico,  and 

(2)  by  purchase,  donation,  or  exchange  not 
to  exceed  one  acre  of  detached  land  for  off- 
site  support  facilities  which  the  Secretary 
of  the  Interior  deems  neceeaary  for  the  pur- 
poses of  this  section. 

The  Secretary  may  also  accept  the  dona- 
tion of  furnishings  and  other  personal  prop- 
erty in  connection  with  the  site, 

(b)  When  the  site,  structures,  and  other 
properties  authorized  for  acquisltloD  under 
subsection  (a)  have  been  transferred  to  the 
United  States,  the  Secretary  shall  establish 
the  Georgia  O'Keeffe  NatlCHial  Historic  Site 
by  publication  of  notice  to  that  effect  in  the 
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Padaral  Beglstw.  The  n*itlonml  hlotdclc  site 
estaUtahed  pursuant  to  this  aectlon  shall 
be  administered  by  the  Secretary  In  accortl- 
ance  with  this  seoUon  and  the  proTlslons  of 
law  generally  applicable  to  the  admlnlatra- 
tlon  of  units  of  the  national  park  sysAem. 
including  the  Act  of  August  2fi,  1918  (39 
Stat.  535:  16  U.S.C  1,  2-4).  and  the  Aot  of 
August  21,  1936  (49  Stat.  600;  16  U.S.C. 
461-7). 

(c)  There  are  hereby  authorized  to  be  ap- 
proprtated  such  sums  as  may  be  neceaaary 
to  carry  out  the  ptirpoaee  of  this  section, 
not  to  exceed  (40,000  for  acquisition  and 
•100,000  for  developmeoft. 

(d)  WtthlD  three  complete  flacal  years 
from  the  effective  d«te  of  this  Aot,  the  Sec- 
retary ahaU  submit  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Reipreeentatlvee  and  the 
Commltitee  on  Energy  and  Natural  Resoiirces 
of  the  United  States  Senate,  a  comprehensive 
general  management  plan  for  the  historic 
site,  pursuant  to  the  provisions  of  section 
12(b)  of  the  Act  of  August  18,  1970  (84  Stat. 
82A;  16  n.S.C.  la-1  e>t  seq.) . 

Sk:.  4.  The  Act  of  October  27,  1972  (86 
Stat.  1290;  16  UJS.C.  460bb)  Is  amended  as 
follows: 

(1)  In  subsection  2(a),  at  the  end  there- 
of, add  the  following:  "For  the  purposes  of 
this  Act,  the  southern  end  of  the  town  of 
Marahall  shall  be  considered  to  be  the  Mar- 
shall Boat  Works.  The  following  additional 
lands  are  also  hereby  included  wlthla  the 
boundaries  of  the  recreation  area:  Marin 
County  Assessor's  parcel  numbered  119-040- 
04.  119-040-06.  119-040-18,  166-20»-03,  16«- 
010-06.  166-010-07,  166-010-24.  166-010-26. 
119-340-19,  166-010-10.  166-010-22.  119-240- 
03,  119-240-51,  119-340-62.  119-240-54.  166- 
010-12,  166-010-13.  and  119-236-10.". 

(2)  In  subeeotton  6(b),  change  "three"  to 
"five"  and  add  at  the  end  thereof:  "Provided, 
That  the  terms  of  those  members  who  have 
been  either  appointed  or  reappointed  subse- 
quent to  January  1.  1979.  shall  be  extended  so 
as  to  expire  not  before  June  1,  1986.";  and 

(3)  In  subsection  5(g),  change  "ten"  to 
"twenty". 

Sac.  5.  The  Boston  National  Historical  Park 
Act  of  1974  (88  SUt.  1184)  U  amended  by 
Inserting  the  foUowlng  after  the  first  sen- 
tence of  subsection  2(d);  "As  used  In  this 
section,  the  Charlestown  Navy  Yard  shall 
also  Include  the  properties  known  as  the 
Bopewalk  and  Tar  House  and  the  Chain 
Forge  and  Round  House,  designated  on 
such  map  as  biUlding  numbered  68.  60 
and  105.". 

Sac.  6.  Subsection  4(b)  of  the  Act  entitled 
"An  Act  to  designate  certain  lands  within 
units  of  the  National  Park  System  as  wilder- 
ness; to  revise  the  boundaries  of  certain  of 
those  units  and  for  other  purposes."  ap- 
proved October  20,  1976  (90  Stat.  2692.  2894). 
la  amended  by  revising  the  proviso  to  the  first 
sentence  In  paragraph  (2)  to  read  as  follows: 
"Provided,  however.  That,  except  for  not  more 
than  approximately  three  and  thirty-flve 
one-hundredths  acres  designated  herein  as 
wUdemess  and  approximately  eleven  and 
thirteen  one-hundredths  acres  designated 
herein  as  potential  wUdemess  additions, 
which  may  be  excluded  pursuant  to  an  ex- 
change consummated  in  accordance  with 
paragraph  (3)  of  this  subsection,  lands  des- 
ignated as  wUdemess  pursuant  to  this  Act 
may  not  be  excluded  from  the  monument.". 

Sac.  7.  (a)  Section  1  of  the  Act  entitled 
"An  Act  to  authorize  the  Secretary  of  the 
Interior  to  acquire  lands  for.  and  to  develop 
operate,  and  maintain,  the  Golden  Spike  Na- 
Uonal  Historic  Site",  approved  July  30,  1966 
(79  Stat.  436)  Is  amended  by  striking  out 
"PropoTOd  Golden  Spike  National  Historic 
Slte^  Utah,  prepared  by  the  National  Park 
flfll^,°*'  Southwest  Region,  dated  February 
1963  and  Inserting  in  lieu  thereof  "Boun- 
<l*ry  Map.   Golden  Spike   National   Historic 


Site,  Utah,  numbered  431-80,036,  and  dated 
December  6,  1978". 

(b)  Section  3  of  such  Act  is  amended  by 
striking  out  "t5,432.000,  as  may  be  neces- 
sary for  the  acquisition  of  land  and  interests 
Ln  land  and  for  the  development"  and  insert- 
ing in  lieu  thereof  "»348,000  for  the  acquisi- 
tion of  land  and  Interests  In  land  and  $5,- 
334.000  for  development". 

(c)  Within  two  years  from  the  effective 
date  of  this  section,  the  Secretary  shall  com- 
plete and  submit.  In  writing,  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate,  a  report 
on  the  feasibility  of  providing  passenger  rail 
service  from  the  city  of  Ogden,  Utah,  to  the 
Golden  Spike  National  Historic  Site.  Said 
report  shall  Include  an  assessment  of  existing 
rail  facilities  and  rolling  stock,  additional 
development  as  might  be  required,  as  well 
as  alternatives  with  respective  costs  for  the 
operation  of  passenger  rail  service.  There  Is 
hereby  authorized  to  be  appropriated  not  to 
exceed  » 100. 000  to  carry  out  the  provisions 
of  this  subsection. 

S«c.  8.  Section  8  of  the  Act  entitled  "An 
Act  to  Improve  the  administration  of  the 
national  park  system  by  the  Secretary  of  the 
Interior,  and  to  clarify  the  authorities  appli- 
cable to  the  system,  and  for  other  purposes", 
approved  August  18,  1970  (84  Stat.  825;  16 
U.S.C.  la-1  et  seq).  Is  amended  as  follows — 

(1)  at  the  end  of  the  second  sentence. 
Insert  the  following  new  sentence:  "Each 
such  report  shall  indicate  and  elaborate  on 
the  theme (s)  which  the  area  represents  as 
Indicated  In  the  National  Park  System 
Plan  ";  and 

(2)  at  the  end  of  the  fifth  sentence.  Insert 
the  following  new  sentence:  "Accompanying 
the  annual  listing  of  areas  shall  be  a  synop- 
sis, for  each  report  previously  submitted,  of 
the  current  and  changed  condition  of  the 
resource  Integrity  of  the  area  and  other  rele- 
vant factors,  compiled  as  a  result  of  contin- 
ual periodic  monitoring  and  embracing  the 
period  since  the  previous  such  submission 
or  Initial  report  submission  one  year  earlier". 

Sec.  9  The  Land  and  Water.  Conservation 
Fund  Act  of  1965  (78  Stat.  857;  16  U.S.C. 
4601),  Is  amended — 

(1)  In  section  4(a)  by  deleting  the  second 
sentence  of  paragraph  (2)  and  substituting 
the  following:  "A  'single  visit'  means  a  more 
or  less  continuous  stay  within  a  designated 
area.  Payment  of  a  single  visit  admission  fee 
shall  authorize  exits  from  and  reentries  to  a 
single  designated  area  for  a  period  of  from 
one  to  fifteen  days,  such  period  to  be  de- 
fined for  each  designated  area  by  the  admin- 
istering Secretary  based  upon  a  determina- 
tion of  the  period  of  time  reasonably  and 
ordinarily  necessary  for  such  a  single  visit"; 

(2)  by  adding  at  the  end  of  section  4(a) 
the  following  new  paragraph : 

"(5)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  establish 
procedures  providing  for  the  Issuance  of  a 
lifetime  admission  permit  to  any  citizen  of, 
or  person  domlcUed  in.  the  United  States, 
If  such  citizen  or  person  applies  for  such 
permit,  and  Is  blind  or  permanently  dis- 
abled. Such  procedures  shall  assure  that 
such  permit  shall  be  issued  only  to  per- 
sons who  have  been  medically  determined 
to  be  blind  or  permanently  disabled  for 
purposes  of  receiving  benefits  under  Fed- 
eral law  as  a  result  of  said  blindness  or 
permanent  disability  as  determined  by  the 
Secretaries.  Such  permit  shall  be  nontrans- 
ferable, shall  be  issued  without  charge,  and 
shall  entitle  the  permittee  and  any  person 
accompanying  him  in  a  single,  private,  non- 
commercial vehicle,  or  alternatively,  the 
permittee  and  his  spouse  and  children  ac- 
companying him  where  entr\'  to  the  area 
Is  by  any  means  other  than  private,  non- 
commercial vehicle,  to  general  admission  in- 


to any  area  designated  pursuant  to  this  sub- 
section."; and 

(3)  by  amending  the  last  sentence  of  sec- 
tion 4(b)  to  read  as  follows:  "Any  Golden  Age 
Passport  permittee,  or  permittee  under  para- 
graph (5)  of  subsection  (a)  of  this  section, 
shall  be  entitled  upon  presentation  of  such 
permit  to  utilize  such  special  recreation 
facilities  at  a  rate  of  50  per  centum  of 
the  established  use  fee.". 

Sec.  10.  TlUe  in  of  the  Act  entitled  "An 
Act  to  provide  for  the  establishment  of  the 
Lowell  National  Historical  Park  In  the  Com- 
monwealth of  Massachusetts,  and  for  other 
purposes  ",  approved  June  6,  1978  (92  Stat 
290:  16  U.S.C.  410cc  et  seq.),  Is  amended 
by  addition  at  the  end  thereof  the  foUow- 
lng new  section: 

"USX  or  rtJNDS 

"Sec.  307.  (a)  Any  revenues  or  other  as- 
seu  acquired  by  the  Commission  by  dona- 
tion, the  lease  or  sale  of  property  or  fees 
for  services  shall  be  available  to  the  Com- 
mission, without  fiscal  year  limitation,  to 
be  used  for  any  function  of  the  Commission 
authorized  under  this  Act.  The  Commission 
shall  keep  financial  records  fuUy  disclosing 
the  amount  and  source  of  revenues  and  other 
assets  acquired  by  the  Commission,  and 
shall  keep  such  other  financial  records  as  the 
Secretary  may  prescribe. 

"(b)  The  Secretary  shall  require  audits 
of  the  financial  records  of  the  Commission 
to  be  conducted  not  lees  frequentljn  than 
once  each  year  In  order  to  ensure  that 
revenues  and  other  assets  of  the  Commis- 
sion are  being  used  In  a  manner  authorized 
under  this  Act.". 

Sec.  11.  The  Act  of  October  27,  1972  (86 
Stat.  1308) .  Is  amended — 

(1)  in  subsection  3(b)  by  deleting  the 
word  "constructed"  and  by  adding  at  the  end 
thereof:  "To  Inform  the  public  of  the  con- 
tributions of  Representative  Ryan  to  the 
creation  of  the  recreation  area,  the  Secretary 
shall  provide  such  signs,  markers,  maps,  in- 
terpretive materials,  literature,  and  pro- 
grams as  he  deems  appropriate.  Not  later 
than  December  31,  1980,  the  Secretary  shall 
take  such  additional  actions  as  he  deems  ap- 
propriate to  recognize  and  commemorate  the 
contributions  of  Representative  Ryan  to  the 
recreation  area.";  and 

(2)  in  subsection  4(b),  by  changing 
^'eleven  members"  in  the  first  sentence  to 
"fifteen  members"  and  by  changing  "three 
members"  In  paragraph. (6)  to  "seven  mem- 
bers". 

Sbc.  12.  The  area  formerly  known  as 
"Moores  Creek  National  Military  Park",  es- 
tablished pursuant  to  the  Act  of  June  2,  1928 
(44  Stat.  684),  shall  henceforth  be  known  as 
the  "Moores  Creek  National  Battlefield". 

Sec  13.  Section  201(e)(1)  of  the  Act  en- 
titled "An  Act  to  amend  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972;  to  provide  for  the  establishment  of  the 
San  Antonio  Missions  National  Historical 
Park:  and  for  other  purposes",  approved  No- 
vember 10, 1978  (92  Stat.  3635) .  is  amended— 

(1)  by  changing  "seven  members"  In  the 
first  sentence  to  "eleven  members",  and 

(2)  by  changing  "two  members"  in  para- 
graph (F)  to  "six  members". 

Sxc.  14.  The  National  Trails  System  Act  (82 
Stat.  919;  16  U.S.C.  1241)  Is  amended  by  in- 
serting the  following  new  paragraph  at  the 
end  of  section  6(a) : 

"(9)  The  Overmountain  Victory  National 
Historic  Trail,  a  system  totaling  approxi- 
mately two  hundred  seventy-two  miles  of 
trail  with  routes  from  the  mustering  point 
near  Abingdon.  Virginia,  to  Sycamore  Shoals 
(near  Ellzabethton.  Tennessee);  from  Syca- 
more Shoals  to  Quaker  Meadows  (near  Mor- 
ganton.  North  Carolina) ;  from  the  mustering 
point  in  Surry  County.  North  Carolina,  to 
Quaker  Meadows:  and  from  Quaker  Meadows 
to  Kings  Mountain,  South  Carolina,  as  de- 
pleted on  the  map  identified  as  Map  3 — His- 
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torto  Vtatura*— 1780  In  the  draft  rtiuly  !«• 
port  ttitltlad  'Overmountain  Victory  TniT 
dated  December  1079.  The  map  ahall  be  on 
file  and  aTallable  for  public  inapeotlan  In  tbe 
Office  of  the  Dlreetar,  National  Park  Serrlca, 
Washington,  District  of  Columbia.  Tlie  trail 
BhaU  be  admlnlatered  by  the  Secretary  of  the 
interior.". 

Sk.  15.  The  Secretary  shall  conduct  a  study 
to  determine  appropriate  meacurea  to  pro- 
tect and  interpret  for  the  benefit  and  educa- 
tion of  the  puUlc  the  Palls  ot  the  Ohio,  in- 
cluding a  three-hundred-mUUon-year-old 
foesiUaed  coral  reef  which  la  expoeed  along 
the  Ohio  River  in  tbe  vicinity  of  LoulsvUIe, 
Kentucky,  and  Jefferaoavllle,  Indiana.  The 
Secretary  shall,  in  the  corirse  of  the  study, 
consult  with  and  seek  the  advice  of,  appro- 
priate scientific  organlzatlona  and  repreeent- 
atlves  of  Interested  municipal.  State,  and 
other  Federal  agendea.  Not  later  than  two 
complete  fiscal  years  from  the  effective  date 
of  this  section,  the  Secretary  BhaU  traaamlt 
a  report  of  the  study,  including  tbe  estimated 
coats  of  alternative  meaenTwei  that  may  be 
undertaken  to  protect  and  Interpret  the  re- 
sources of  the  area  for  the  public,  to  the 
Committee  on  interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Beeources 
of  the  Senate,  together  with  bla  recoanttenda- 
tlons  for  such  further  leglalatlon  as  may  be 
^;>propriate. 

Sec.  16.  Section  3(a)  of  the  Wild  and  Sce- 
nic Rivers  Act  Is  amended  In  paragraph  (23) 
by  changing  "which  may  be  established"  in 
the  eighth  sentence  to  "which  shall  be  ee- 
tablished". 

Sec.  17.  In  order  to  provide  for  the  appro- 
priate commemoration  of  George  Meany,  past 
president  of  the  An>erlean  federation  of 
labor  and  OcMigreee  of  Industrial  Organixa- 
Ucos.  and  hia  contributions  on  behalf  of  the 
wonUng  people  ot  the  United  Statee.  the  Sec- 
retary is  authorised  to  Investigate  sites  asso- 
ciated with  tbe  life  and  work  of  George 
Meany  and  to  submit,  within  two  complete 
fiscal  years  from  the  effective  date  of  this 
Act.  a  report  thereon  to  the  Coounittee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Conmilttee  on  E^nergy  and  Natural  Resources 
of  the  United  States  Senate.  The  Secretary 
sbaU  consult  with  representatives  of  the 
family  of  George  Meany  and  the  President 
of  the  American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations  as  a 
part  of  his  investigation. 

Ssc.  18.  The  Secretary  shall  conduct,  in 
consultation  with  the  National  Aeronautics 
and  Space  Administration,  the  Department 
of  Defense,  and  any  other  entitles  considered 
by  the  Secretary  to  be  appropriate,  a  study 
of  locations  and  events  associated  with  tbe 
historical  theme  of  Man  in  Space.  Tbe  pur- 
pose of  such  study  shall  be  to  Identify  the 
possible  locations,  components,  and  features 
of  a  new  unit  of  the  national  park  system 
commemorative  to  this  theme,  with  special 
emphasis  to  be  placed  on  the  internationally 
historic  event  of  the  first  human  contact 
with  the  surface  of  the  moon.  The  study 
shall  investigate  practical  methodologies  to 
permanently  safeguard  from  change  the  lo- 
cations, structures,  and  at  least  symbolic 
instrumentation  features  associated  with 
this  theme,  and  to  display  and  Interpret 
these  for  visitor  appreciation.  Governmental 
entitles  controlling  these  locations,  struc- 
tures, and  features  are  hereby  requested  to 
preserve  them  from  destruction  or  change 
during  the  study  and  congressional  review 
period  Insofar  as  Is  possible.  A  comprehen- 
sive report  derived  from  this  study.  Includ- 
ing potential  action  alternatives,  shall  be 
submitted  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resqyrces  of  the  United 
States  Senate  no  later  than  one  complete 


flacal  year  after  the  effectlTe  date  of  this 
section. 

Sac.  19.  As  used  in  this  Act,  except  as 
otherwise  spedflcally  provided,  the  term 
"Secretary"  means  the  Secretary  of  the 
Interior. 

Ssc.  20.  Authorizations  of  moneys  to  be 
appropriated  iinder  this  Act  shaJI  be  effec- 
tive on  October  1,  1980.  Notwithstanding  any 
other  provision  of  this  Act,  authority  to 
enter  into  contracts,  to  incur  obligations,  or 
to  make  payments  under  this  Act  shall  be 
effective  only  to  the  extent,  and  in  such 
amounts,  as  are  provided  in  ad'vance  in 
appropriation  Acts. 

Mr.  BUMPERS.  Mr.  President,  these 
amendments  consist  of  a  number  of  non- 
controrerslal  provisions  which  have 
passed  the  House  on  several  occasions. 

I  submit  a  brief  summary  of  these  pro- 
visions so  they  may  appear  in  the  Rkc- 
ORi>  at  this  point. 

The  summary  is  as  follows: 
SuxicasT 

OBoaeza  o'ajvria  irATioirAL  kistobic  sits 

The  Secretary  of  the  Interior  would  be  au- 
thorlaMl  to  accept  the  donation  of  the  home 
and  stxidlo  of  l^e  artist  Georgia  O'Keeffe  at 
Ablqulu.  New  Mexico,  pursuant  to  this  sec- 
tion. A  one-acre  off-alte  suppKirt  faculty 
would  also  be  authorised  for  acquisition. 
Upon  ae«iulaltlon,  the  Secretary  would  be  au- 
ttaorlaed  to  establish  the  Georgia  O'Keeffe 
National  Historic  Site  by  publication  of  a 
notice  in  the  Federal  Register.  Sums  not  to 
exceed  M0,000  for  acquisition  and  CIOO.OOO 
for  development  would  be  authorized  to  be 
i4>proprlat0d. 

OOLDSK    OATS    NATIONAI.    SXCSXATIOV    ABXA 

This  section  would  add  three  parcels  of 
land  to  the  recreation  area.  The  GONRA  Ad- 
visory Commission  membership  would  be  ex- 
panded from  seventeen  to  eighteen  mem- 
bers. The  terms  of  the  members  would  be 
extended  from  three  to  five  years  and  the 
terms  of  existing  members  set  to  expire  be- 
fore June  1,  1986,  woiild  be  extended  on  that 
date. 

BOSTON   NATIONAL,    HISTOaiCAI,   PASK 

This  section  would  add  the  Ropewalk,  Tar 
House,  and  the  Chain  Forge  and  Round 
Hotise  at  the  Charleston  Navy  yard  to  the 
historical  park.  The  addition  of  the  approxi- 
mately 2.5  acres  will  be  by  donation. 

PINNACLXS  NATIONAL  M  ONUMCNT 

This  section  would  authorize  a  deletion  of 
14.66  acres  designated  as  wUdemess  and  po- 
tential wilderness  additions  In  connection 
with  an  exchange  which  tbe  National  Park 
Service  has  negotiated  with  the  landowner. 
The  exchange  will  result  In  a  savings  in  ac- 
quisition cost  and  a  net  addition  of  about  32 
acres  to  the  monument. 

GOLDEN    SPIKX    NATIONAL    RIBTORIC    STTX 

This  section  would  authorize  a  boundary 
adjustment  to  add  634.93  acres  and  increase 
the  land  acquisition  authorization  by 
»259,0OO.  This  section  would  also  direct  the 
Secretary  to  study  the  feaslbUlty  of  provid- 
ing rail  passenger  service  from  Ogden,  Utah, 
to  the  national  historic  site  within  two  years, 
and  it  authorizes  $100,000  for  the  study. 

AMZNDMZNTS    TO   KZPOBTING    RCQinSEMSNTS 

This  section  sonends  section  8  of  the  1970 
Genersil  Authorities  Act  to  require  that  re- 
ports on  areas  which  appear  to  have  poten- 
tial for  establishment  as  units  of  the 
National  Park  System  Include  reference  to 
the  theme  represented  In  the  National  Park 
System  Plan,  and  that  annual  listings  of 
such  areas  Include  an  update  on  the  condi- 
tion of  areas  previously  listed. 

LAND   AND    WATER    CONSERVATION    rtTND 

This  section  Includes  three  amendments 
as  foUovra: 


(1)  This  ammdmant  would  authonae  tbe 
Secretary  to  designate  for  each  entrance 
fee  area  the  number  of  consecutive  days 
(1-18)  that  would  oonsUtute  a  single  visit. 
The  1978  amendments  to  tbe  Land  and 
Water  Conservation  Pund  Act  of  1966  nar- 
rowly defined  the  term  "single  visit"  and 
permitted  entry  and  exit  only  during  the 
first  day  of  what  could  logtoaUy  be  consid- 
ered a  single  visit. 

On  August  10,  1976,  In  a  letter  to  the 
Honorable  Jamas  A.  Haley.  Chairman  of  the 
Committee  on  Interior  and  Insular  Affairs, 
the  Department  supported  a  «iwtii»r  amend- 
ment. They  again  recommend  support  of  this 
amendment. 

(2)  This  amendment  authorlsM  the  Secre- 
taries of  tbe  Tii'Mrlor  and  Agriculture  to  es- 
tablish procedures  for  the  Issuance  of  a  life- 
time admission  permit  to  any  cttlsen  or  per- 
son domiciled  In  the  United  States  if  that 
person  Is  blind  or  disabled  foe  purposes  of 
receiving  benefits  under  Federal  law.  This 
amendment  would  convey  the  same  waivers 
and  benefits  relating  to  entrance  fees  as  are 
currently  enjoyed  by  Golden  lagle  and  Gold- 
en Age  passport  holders. 

(3)  This  amendment  provides  that  those 
blind  or  disabled  parsons  who  qualify  for 
the  waiver  of  entrance  fees,  ss  discussed 
above.  shaU  also  receive  a  60  percent  reduc- 
tion in  the  establlahed  user  fee  within  Fed- 
eral recreation  areas. 

LOWSLL    NATIOMAL    HlSJUalCAI.    PARK 

This  section  would  amend  the  Act  of 
June  6,  1978  (92  Stat.  390;  18  UJS.C.  410cc 
et  s«q.),  by  adding  a  new  section  307  permit- 
ting the  LoweU  Historic  Preeervatlon  Cotn- 
mlsslon  to  retain  any  revenues  or  other  as- 
sets received,  without  regard  to  fiscal  year 
llmiutlons.  Annual  audits  would  be  required 
to  ensure  that  the  revenues  and  assets  in- 
volved are  used  in  a  manner  consistent  with 
the  1978  liOweU  legislation. 

BATKWAT     NATIONAL     RXCRXATIONAL     ASSA 

This  section  directs  the  Secretary  to  Uke 
appropriate  action  to  inform  the  public  of 
the  contributions  of  Representative  Ryan  to 
the  creation  of  the  recreation  area  on  or 
about  October  37,  1983,  the  tenth  anniversary 
of  tbe  establishment  of  tbe  i 


MOORSS     CXSBK     NATIONAL     BATTLEFIXLD 

The  title  Is  changed  from  national  mUitary 
park  to  national  batUefield. 

SAN  ANTONIO  MISSIONS  NATIONAL  RXSIORICAL 


This  section  Incmases  the  membership  ot 
the  San  Antonio  Missions  National  Historical 
Park  Advisory  Commission  from  seven  to 
eleven.  The  four  new  members  are  to  be  ap- 
pointed by  the  Secretary  from  the  general 
public. 

OVERMOUNTAIN     VICTORT     TRAIL 

This  section  designates  the  Overmountain 
Victory  Trail  as  a  National  Historic  TraU  and 
a  component  of  the  National  TraU  System. 
The  proposal  is  consistent  with  the  draft 
study  report  prepared  in  1979  pursuant  to  the 
study  provision  of  the  Act. 

PALLS    or   TRl    ORTO 

This  section  directs  the  Secretary  to  study 
and  determine  measures  to  protect  the  Falls 
of  the  Ohio  between  Kentucky  and  Indiana. 

ITFFXR     ICISSOITRI    RIVKR 

This  section  directs  the  Secretary  to  estab- 
lish an  advisory  body  for  the  Upper  Missouri 
Wild  and  Scenic  River. 

OBORGB     MEANT     STUDY 

This  section  would  direct  the  Secretary  to 
investigate  sites  associated  with  the  former 
President  of  the  AFL-CIO.  George  Meany,  and 
report  to  the  Committees  of  Congress  within 
two  years. 

MAN    IN   SPACE    RISTORICAL   8TTTDT 

This  section  would  direct  the  Secretary 
to  Investigate  locations  and  events  associated 
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wlUk  tbs  blBtorlc*!  theme  of  Mui  is  Space. 
Tbla  theme  Is  lleted  on  the  National  Park 
Service  Uet  of  areas  that  have  potential  for 
study  under  the  National  Park  Service  new 
area  study  procees. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move,  on  behalf  of  Senator  Bukpers. 
tbat  the  Senate  concur  in  the  House 
amendment. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  JOURNAL 


I 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  ccHisent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDING  OFFICER  Without 
objectlcm,  it  is  so  ordered. 


EXECUnVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  for  not  to  ex- 
ceed 1  minute  to  consider  the  nomina- 
tions beginning  with  JJS.  Army  on  page 
3,  gc^ng  through  UJS.  Army  on  pages  4 
and  5,  through  n.S.  Navy  on  pages  5  and 
6,  and  the  nominations  placed  on  the 
Secretary's  desk  in  the  Air  Force,  Navy, 
and  Marine  Corps. 

Mr.  BAKER.  Mr.  President,  If  I  may, 
reserving  the  right  to  object,  and,  once 
again,  I  shall  not  object,  I  utilize  the 
reservatim  for  advising  my  friend,  the 
majority  leader,  that  all  the  nominations 
identified  by  him  on  the  Executive  Cal- 
mdar  are  cleared  c«i  this  side  and  if  we 
proceed  with  their  consideration,  we 
shall  support  their  confirmation. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
mlnori<7  leader. 

There  being  no  objection,  the  Senate 
proceeded  to  the  conslderaticoi  of  execu- 
tive business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  afore- 
mentioned nominations  be  considered  en 
bloc  and  confirmed  en  bloc. 

The  nominaticHis  considered  and  con- 
firmed en  bloc  are  as  follows : 
In  tbe  Asmt 

The  U.S.  Army  Reserve  officers  named 
herein  for  appointment  as  Reserve  com- 
missioned officers  of  the  Army,  under  the 
provisions  of  title  10,  United  States  Code, 
sections  593(a),  3371  and  3384: 

Brig.  Gen.  Jason  Alfred  Alsner,  to  be  major 
general. 

Brig.  Gen.  Robert  Melvln  Carter,  to  be 
major  general. 

Br'g.  Oen.  Jack  Howard  King,  to  be  major 
general. 

Brig.  Gen.  Joseph  Melvln  Lojek.  to  be 
major  general. 

BrlR.  Gen.  Charles  Dunford  Palmer,  to  be 
major  general. 

Brig.  Gen.  Emory  Conrad  Parrish,  to  be 
major  general. 

Brig.  Oen.  Herbert  Joseph  Riley,  to  be 
major  general. 

Brig.  Gen.  WUl  HUl  Tankersley.  to  be 
major  general. 


Col.  Max  Baratz.  to  be  brigadier  general. 
Col.    Richard    Ogden    Christiansen,    to    be 
brigadier  general. 

Col.  Ralph  William  Coan,  Jr.,  to  be  briga- 
dier general. 

Col.  Craig  Crawford  Esary,  to  be  brigadier 
general. 

Col.  William  Holman  Glbbes,  to  be  briga- 
dier general. 

Col.  Everett  Hughes  HoUe,  to  be  brigadier 
general. 

CdI.  William  Stanton  Hollls.  to  be  briga- 
dier general. 

Col.  Robert  Strattou  Holmes,  to  be  briga- 
dier general. 

Col.  Talmadge  Jefferles  Jacobs,  to  "oe 
brigadier  general. 

Col.  Oral  Dean  Nelson,  to  be  brigadier 
general. 

Col.  Donald  Adrian  Pearson,  to  be  briga- 
dier generaL 

Col.  Kenneth  Joseph  Printen.  to  be  briga- 
dier general. 

CjI.  William  Arthur  Rlchter,  to  be  briga- 
dier general. 

The  Army  National  Guard  of  the  United 
Stat°3  officers  named  herein  for  appointment 
as  Reserve  commissioned  officers  of  the  Army. 
u.^der  the  provisions  of  title  10,  United 
States  Code,  sections  593(a)   and  3385: 

Brig.  Gen.  John  Joseph  Dillon,  to  be  major 
gmeral. 

Brig.  Gen.  Joseph  Patrick  Hegarty.  to  be 
major  general. 

Brig.  Gen.  Harold  Joseph  Lavell,  to  be 
major  general. 

Bri^.  Gen.  Anthony  Louis  Palumbo,  to  be 
major  general. 

Col.  James  Thomas  Dennis,  to  be  briga- 
dier general. 

CM.  Kenneth  William  Dermann.  to  be 
brlgAdler  general. 

Col.  Robert  Frank  Ensslin,  Jr.,  to  be  brlga- 
d  sr  general. 

Col.  John  Luke  Franklin,  to  be  brigadier 
general. 

Col.  Luis  Ernesto  Gonzales-Vales,  to  be 
brigadier  general. 

Col.  James  Floyd  Ingram,  to  be  brigadier 
general. 

Col.  Vernon  Elwood  James,  to  be  brigadier 
general. 

Col.  William  John  Jefferds,  to  be  brigadier 
general. 

Col.  Lawrence  Allen  Keller,  to  be  brigadier 
general. 

Col.  Robert  Lee  Lott  m,  to  be  brigadier 
general. 

Col.  Robert  Lee  Lester  Merchant,  to  be 
brigadier  general. 

Col.  Alan  Craig  Roland,  to  be  brigadier 
general. 

Col.  Duane  Ronald  Smith,  to  be  brigadier 
general. 

Col.  Clinton  Elton  Wallace,  to  be  brigadier 
general. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appointment 
as  Reserve  commissioned  officers  of  the  Army, 
under  the  provisions  of  title  10.  United  States 
Code,  sections  593(a)    and   3392: 

Brig.  Gen.  Prank  Jose  Schober.  Jr.,  to  be 
major  general. 

Col.  Robert  Wayne  Cundlff,  to  be  brigadier 
general. 

Col.  Calvin  George  Franklin,  to  be  briga- 
dier general. 

Col.  Gray  WUllamson  Harrison,  Jr..  to  be 
brigadier  general. 

Col.  Francis  Edward  Jones,  Jr.,  to  be  briga- 
dier general. 

Col.  Jerome  Martin  Shlnaver,  Jr.,  to  be 
brigadier  general. 

In  thb  Navt 

Vice  Adm.  David  F.  Emerson,  U.S.  Navy. 
(age  53)  for  appointment  to  the  grade  Indi- 
cated on  the  retired  list  pursuant  to  the 
provisions  of  title  10.  United  States  Code, 
section  5233.  to  be  vice  admiral. 

Rear  Adm.  J.  William  Cox,  Medical  Corps, 


U.S.  Navy,  for  appointment  as  indicated  la 
accordance  with  title  10,  United  States  Code 
secuon  5137(a) ,  to  be  Chief  of  the  Bureau  of 
Medicine  and  Surgery  In  the  Department  of 
the  Navy  for  a  term  of  4  years  with  the  grade 
of  vice  admiral. 

Nominations  PuicrD  on  thb  Sxckktast's 
Desk  in  the  Air  Force,  Navt,  and  Marine 
Corps 

Air  Force  nominations  beginning  Gerald  W. 
Abbott,  to  be  captain,  and  ending  Dale  A. 
Young,  to  be  captain,  which  nominations 
were  received  by  the  Senate  and  appeared  In 
the  Congressional  Record  on  July  33,  1980. 

Navy  nominations  beginning  Mark  M. 
Adams,  to  be  lieutenant,  and  ending  Harriet 
E.  Zech,  to  be  lieutenant,  which  nominations 
were  received  by  the  Senate  on  July  18,  1980, 
and  appeared  In  the  Congressional  Record 
on  July  21,  1980. 

Marine  Corps  nominations  beginning  John 
Bartusevlcs,  to  be  chief  warrant  officer,  and 
ending  Charles  P.  Erwln,  to  be  major,  which 
nominations  were  received  by  the  Senate  on 
July  18,  1980,  and  appeared  In  the  Concres- 
sioNAL  Record  on  July  21,  1980. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  nomina- 
tions were  confirmed  en  bloc. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  wm 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  notified  of  the  confirmation  of 
the  nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WE  REMEMBER  AUGUST  21.  1968 
Mr.  PERCY.  Mr.  President,  it  is  now 

o?  ^f^»  ^^'^^  *^«  ^*'e^"l  day  of  August 
21.  1968,  when  the  Soviet  Union  pro- 
jected its  immense  power  into  Czecho- 
slovakia and  forcefully  occupied  that 
country.  The  military  occupation  con- 
tinues today  in  violation  of  the  United 
Nations  Charter  and  International  law. 

Those  of  us  who  have  known  refugees 
from  Czechoslovakia  now  living  In  the 
United  States  understand  very  clearly 
the  human  suffering  and  the  deprivation 
of  freedom  endured  by  the  Czech  and 
Slovak  peoples  as  a  result  of  the  Soviet 
action  against  their  country.  All  of  us 
sympathize  with  those  who  have  fied 
from  communism  in  Czechoslovakia, 
communism  imposed  in  February  1948 
communism  which  continues  to  subju- 
gate their  homeland. 

We  sympathize  as  well  with  those  who 
contmue  to  live  in  Czechoslovakia  sub- 
jected to  a  harsh  foreign  influence  over 
their  country.  We  especially  sympathize 
With  the  patriotic  and  courageous  sign- 
ers of  Charter  77  who  speak  out  for  hu- 
man rights  and  justice. 

All  of  us  blessed  to  live  in  a  free  and 
democratic  society  remember  August  21, 
1968.  And  we  shall  not  forget. 


August  18,  1980 
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PUBLIC    BUILDINGe    ACT    OP    1960 

Mr.  MOYNIHAN.  Mr.  President,  one 
of  the  moet  Important  initiatives  of  S. 
2080,  the  Public  Buildings  Act  of  1980, 
which  passed  the  Senate  on  June  20  by 
a  vote  of  71  to  8.  is  its  requirements  that 
architects  for  major  Government  build- 
ings be  selected  through  design  competi- 
tions. Design  c(xnpetltions  have  led  to 
scone  of  the  most  notable  architecture 
in  the  world  and  in  our  coimtry.  Al- 
though many  distinguished  architects, 
and  lesser  known  architects,  too.  have 
endorsed  them  as  a  means  of  Improving 
Federal  architecture,  the  American  In- 
stitute of  Architects  has  opiMsed  their 
use  in  the  reformed  public  buildings 
program  established  in  S.  2080. 

I  was,  therefore,  gratified  to  see  an 
editorial  strongly  in  favor  of  competi- 
tions In  the  August  1980,  issue  of  Pres- 
ervation News,  the  monthly  newspaper 
of  the  National  Trust  for  Historic  Pres- 
ervation. This  public  interest  organiza- 
tion, which  has  a  vested  Interest  in  noth- 
ing but  the  preservation  of  our  Nation's 
distinguished  architectural  legacy  and 
the  refurbishment  of  our  tradltloncd 
cityscape,  states  what  should  be  obvious 
to  any  American  who  thinks  about  it: 
"just  as  competition  is  gx>od  for  business, 
so  is  it  good  for  architecture." 

Under  current  Federal  procedures  for 
selecting  architects,  there  is  little  or  no 
public  competition.  Architects  are  not  re- 
quired to  submit  competitive  bids,  nor, 
in  my  opinion,  should  they  be;  one  does 
not  select  the  professional  submitting 
the  lowest  bid  when  one  is  locridng  for 
quality.  But  neither  are  architects  asked 
to  compete  on  the  basis  of  talent  and 
imagination,  their  stock  in  trade.  A  de- 
sign competition  is  conducted  on  Just 
that  basis:  it  is  a  contest  of  talent, 
ideas,  and  ability. 

Pi^llc  buildings  reform  legislation  is 
now  being  considered  by  the  Committee 
on  Public  Works  and  Transportation  of 
the  House  of  Representatives.  I  believe 
that  we  shall  have  a  conference  on  S. 
2080  and  a  new  public  buildings  law  be- 
fore this  Congress  adjourns.  I  believe 
that  design  competitions  will  be  a  key 
ingredient  of  the  new  public  buildings 
program  we  will  establish. 

I  was  privileged  to  have  alongside  me  in 
developing  S.  2080  and  managing  its  for- 
tunes in  the  Senate  the  dlstlngiilshed 
ranking  minority  member  of  the  Com- 
mittee on  Environment  and  Public 
Works,  Senator  Robert  Stafforb.  Sen- 
ator Stafford  first  introduced  legislation 
promoting  Federal  architectural  com- 
petitions over  2  V2  years  ago.  I  am  certain 
that  he,  too,  will  be  gratified  to  read  the 
editorial  in  the  recent  Preservation  News 
and  I  ask  unanimous  consent  that  the 
editorial  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Promoting  Competition 
Just  as  competition  Is  good  for  business,  so 
Is  It  good  for  architecture.  Many  of  this 
country's  finest  architectural  achievements, 
starting  with  the  U.S.  Capitol,  were  the  result 
of  design  competitions.  In  recent  years,  how- 
ever, the  concept  has  been  used  less  often 
by   the    federal    government,    although    two 
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major  renovation/restoration  projects  now 
imderway — tbe  Old  Poet  Office  In  Washing- 
ton, D.C.,  and  m  St.  Louis — were  the  result* 
of  competitions  sponsored  by  the  U.S.  Gen- 
eral Services  Adinlnlstratlon  during  the  en- 
lightened leadenhlp  of  then-Admlnlstrator 
Jay  Solomon. 

Not  quite  two  years  ago,  the  National  En- 
dowment for  the  Arts  developed  a  new  kind 
of  competition.  In  short,  tbe  community  is 
involved  In  tbe  design  proceas.  Conceived  by 
architectural  critic  WUllam  MarUn,  this  plan 
was  tested  successfully  In  historic  Prqvlnce- 
town,  Mass.,  with  the  Jiew  Provlncetown  Play- 
house and  Eugene  O'Neill  archive  (PN, 
February  1979).  Seven  archltectiiral  firms 
were  Invited  to  the  seaside  community  for  a 
week  to  design  the  buUdlng;  each  afternoon 
townspeople  could  come  In  to  ask  the  arch- 
itects questions  and  make  comments.  Then 
a  nine-member  Jury  chaired  by  I.  M.  Pel  and 
mcludlng  three  town  residents  chose  the  win- 
ning design,  that  by  WUllam  Warner  of 
Exeter,  Rl. 

With  encouragement,  and  fvmdlng,  from 
the  endowment,  the  same  concept  was  tried 
last  November  In  San  Francisco  to  develop  a 
new  master  plan  for  Fort  Mason,  an  aban- 
doned Army  post  within  the  Oolden  Gate  Na- 
tional Recreation  Area  that  is  listed  m  the 
National  Register  of  Historic  Places.  The  Fort 
Mason  Foundation,  under  a  cooperative 
agreement  with  the  National  Park  Service,  is 
developing  the  old  warehouses,  piers  and 
other  buildings  (more  than  300,000  square 
feet  of  covered  space)  Into  a  multi-use  cul- 
tural complex  for  40  varied  groups.  Eight 
architectural  and  planning  teams  were  In- 
vited to  the  site  for  a  three-day  charette 
observed  by  the  users  of  Fort  Mason,  the 
National  Park  Service  and  area  residents. 

Michael  J.  Pittas,  director  of  the  endow- 
ment's Design  Arts  Program,  believes  strong- 
ly In  such  community  involvement  design 
competitions.  "The  process  ought  to  be  as 
public  as  the  function  of  the  buUdlng,"  he 
says.  He  points  out  several  benefits:  "The 
cUent  sees  many  concepts.  Competitions  have 
great  publicity  value  In  helping  start  a  cap- 
ital fund  drive.  The  solutions  are  often  more 
responsive  to  the  users'  needs."  The  endow- 
ment has  sponsored  a  similar  competition 
in  New  Orleans  for  a  plaza  and  is  looking 
actively  for  more. 

Mark  Kasky,  acting  director  of  the  Fort 
Mason  Foundation,  points  out  another  ex- 
cellent benefit  from  the  use  of  federal  funds. 
He  reports  tbat  the  San  Pranclsoo  eomi>etl- 
tlon  was  supported  by  a  $20,000  grant  from 
the  endowment  and  estimates  that  each  of 
the  eight  teams  expended  tl  6.000  in  billable 
time  for  a  total  of  $120,000  in  design  work. 
"That's  great  leverage,"  he  says. 

Legislation  that  has  passed  the  U.S.  Sen- 
ate and  Is  awaiting  action  in  the  U.S.  House 
of  Representatives  will  encourage  more  com- 
petitions at  the  federal  level.  8  2080,  mtro- 
duced  by  Sen.  Daniel  P.  Moynlhan  (D-N.Y), 
would  change  federal  policy  from  leasing 
space  to  owning  it  (giving  priority  to  the 
reuse  of  exlsttag  historical  buildings).  It 
would  also  mandate  design  competitions  for 
50  percent  of  all  federal  building  projects 
(new  construction  or  renovation)  costing 
more  than  $6  million. 

The  competitive  spirit  Is  what  bxiUt  Amer- 
ica, and  Is  what  can  help  rebuild  It  as  well. 
With  greater  public  involvement  In  design, 
there  Is  bound  to  be  increased  support  for 
Improving  the  overall  quality  of  the  buUt  en- 
vironment. This  is  a  significant  area  where 
preservationists  can  make  a  positive  contri- 
bution to  the  future  well-being  of  their 
communities. 


DONALD  G.  HERZBERO 

Mr.  MOYNIHAN.  Mr.  President,  It  is 
my  sad  duty  to  report  to  the  Senate  the 
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death  of  a  dear  friend  and  esteemed  col- 
league, Donald  G.  Hetzberg,  dean  of 
Georgetown  University. 

It  was  my  privilege  to  hear  Father 
Healy  of  Georgetown  deliver  a  magnifi- 
cent eulogy  last  Friday  at  Princeton. 
Listening  to  it,  could  not  but  realize 
how  great  is  the  loss  that  all  of  us  In 
the  world  of  politics  and  government  suf- 
fered from  Don's  passing.  I  would  like 
to  defer  to  his  remarks,  if  I  may.  and 
I  ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

The  most  Important  function  of  our 
schools  and  universities  Is  what  Aristotle 
called  "the  education  of  the  citizenry 
in  the  spirit  of  the  polity"  this  was 
Don  Herzberg's  calling— there  is  none 
higher— and  we  shall  not  soon  find  an- 
other of  his  like. 

There  being  no  objection,  the  eulogy 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

OONAU  a.  Wm—..^, 

Speaking  a  eulogy  for  a  friend  like  Don  la 
difficult.  Not  for  the  choice  of  emotion,  or 
Injurious  time  that  crams  our  rich  Itnowl- 
edge  into  the  rude  brevity  of  leave  taking. 
Incompleteness  is  worse,  not  getting  it  whole 
or  right.  AU  I  can  say  wlU  faU  far  short  of 
Don's  warm  ironic  being.  My  one  consola- 
tion is  to  Imagine  how  he  would  have 
mocked  the  effort. 

So  what  I  say  Is  meant  to  stir  and  start. 
You  who  knew  Don  at  Syracuse,  at  Wes- 
leyan  or  Chatham,  through  the  long  years 
at  Eagleton,  all  of  you  must  fill  out  what 
I  can  but  fumble  at.  I  knew  him  four  good 
years,  at  the  height  of  his  powers,  aa  a 
friend,  as  a  counselor  and  as  a  strong  sup- 
port. Right  up  to  last  Sunday,  and  a  late 
phone  call  about  Cambodia,  Immigration, 
the  convention  and  Lord  knows  what  else! 
I  heard  him,  for  aU  the  coming  dark,  stUl 
busy  with  the  bright  things  of  day. 

I  would  like  to  speak  of  two  Dons.  The 
scholar,  teacher  and  workman  In  the  poUtlca 
of  a  free  society.  Second,  the  member  and 
officer  of  a  university,  who  threaded  Ita  ways, 
and  read  its  soul. 

A  great  gift  of  Don  to  bis  frienda  was  hla 
unbeatable,  unahakeable  trust  in  Democ- 
racy as  a  rational  activity.  Of  eourae  be  re- 
membered faUure  and  Incompleteness;  he 
knew  how  far  government  feU  below  men's 
dreams.  But  he  also  pulsed  to  that  dream, 
and  the  power  and  beauty  It  had  created. 
He  could  even  spot  in  politics  touches  of 
generosity,  compassion  and  of  undarstaad- 
ing.  His  scholar's  sense  that  one  could  read 
elections  like  a  textbook,  also  taught  him 
that  the  probing,  thrusting  mind  waa  man's 
best  defense  of  freedom. 

He  took  pride  In  his  own  skUl  as  itnalyat 
and  Interpreter.  He  looked  forward  to  his 
election  nights  In  the  back  room  at  ABC, 
delighted  in  identifying  precincts  with  a 
prophetic  value  and  reveled  in  an  early  cw- 
rect  call.  There  was  glee,  and  humor,  and 
high  pride  as  he  said,  "We  beat  CBS  by  46 
minutes." 

It  was  his  capacity  for  analysis  that  made 
him  scornful  of  unreal  reform  of  parties 
and  tampering  with  proceas.  He  bad  the 
practitioner's  disdain  for  those  whose  vision 
was  theoretical,  and  the  workman's  con- 
tempt for  high  blown  scholasticism  which 
trapped  the  well  Intentloned.  Cloud  nine  waa 
fine  for  academicians,  esthetes  and  school 
boys.  Don  recognized  how  very  shaky  a  place 
it  waa  to  build  a  government. 

No  mind  as  balanced  as  his  could  approach 
politics  except  with  deep  humility.  He  had 
the  Ironic  Roman  sense  of  limit  which  let 
him  see  how  tbe  liest  worlu  of  men  fall  short 
of  the  least  works  of  Ood.  I  once  aoctiaed 
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him  of  hkTlng  »U  the  Inatlncta  of  •  Ronala- 
taaem  CutUn*!.  prtferably  a  Medld,  and  th« 
Intrlcato  Insult  pleasuMd  him  no  end.  He 
undentood  the  pride  ot  Virgil's  vision:  "to 
goT«m  men,  to  achool  peace  to  continuity, 
to  i«m«nber  the  h\irt  and  dliwlain  the 
proud.'*  But  be  brought  to  It  a  tactile  Amer- 
ican aenae  of  the  limit  of  the  good  that  men 


He  wtnild  alao  bring  to  It  something  quite 
un-Koman,  a  bubbling,  catching  humor. 
There  was  no  end  to  his  political  atortee. 
each  funnier  than  the  one  that  went  before. 
Bach  alao  captured  Don's  eesentlal  compas- 
sion, and  the  Petronlan  ironies  of  an  elegant 
mind.  He  told  of  walking  the  streets  with 
Senator  Benton  who  when  roundly  cursed 
out  by  a  voter  turned  and  said.  "Donald,  put 
him  down  aa  doubtful."  One  of  his  favorite 
illuatrmtlons  was  of  the  man  being  ridden 
out  of  town  on  a  rail  saying  to  his  fellow 
dtlsens,  "If  it  weren't  for  the  honor  of  the 
thing,  rd  just  aa  soon  walk."  He  rerelad  in 
■>»<v«>iT>y  the  company  with  Senator  Ben- 
ton's instructions  as  how  to  render  an  "am- 
Mguous  answer."  Better  than  most  men  he 
gra^Md  Chesterton's  inslpht  that  we  can 
only  really  mock  what  we  love.  And  behind 
the  moeksry,  behind  the  irony,  was  an  un- 
assailable trust  In  this  republic.  In  thta  peo- 
ple, a  belief  that  in  this  time  and  place  :t 
ooxUd  be  made  to  work,  if  not  perfectly,  then 
at  least  for  the  good  of  moat  of  us. 

Tha  second  ground  I  share  with  Don  was 
Oeargetowxt — as  a  symbol  of  a  university  in 
the  aerrlee  of  a  free  society.  He  brought  to 
his  Daaaahlp  his  feel  for  research  and  for 
elean-Unad  Intellectiial  work.  The  shoddy 
was  aa  corrosive  for  the  university  aa  It  was 
daagerona  for  the  Republic.  In  the  graduate 
school  h«  was  a  workman-like  support  and 
help  to  the  aerloua,  and  the  bane  of  thoae 
who  felt  that  appointment  or  tenure  beck- 
oned retirement. 

H*  umlsntood  Georgetown's  fit  into  time 
and  place,  the  burden,  and  the  glory,  of  its 
tradition.  He  understood  both  what  John 
Oarroll  had  reached  for  In  1780,  and  how  the 
growth  of  Church  and  stote  had  altered  that 
readi  In  the  fulfillment  of  the  "BO's.  Because 
of  Georgetown's  Catholic  past  he  crowded 
and  irashad  the  TTnlversity  into  the  problems 
of  Immigration  and  refugee  management.  His 
last  work  for  Georgetown  was  a  visit  to 
Thaflanil  to  check  on  our  graduate  and  un- 
dergraduate teams  and  to  e*ln  a  first-hand 
knowledge  of  how  the  University  might  ex- 
tend its  servloe  and  its  research. 

To  the  understanding  of  government  and 
of  universities  which  so  many  of  Don's 
friends  share,  many  more  deeply  and  fully 
than  I  do,  I  must  now  add  my  own  memory 
of  him  as  colleague  and  friend  over  the  last 
four  years. 

He  brought  all  of  us  two  rare  gifts,  wis- 
dom and  compassion.  A  donn  times  when  I 
was  set  to  fly  off  the  handle,  Don  recaUed 
me  not  to  prudence,  but  to  principle.  Kven 
when  on  occasions  we  faced  stupidity  or  111 
wfll,  he  kept  a  to\igh  understanding,  a  for- 
giveness, an  ability  to  rise  above  reaentment. 
I  knew  him  angry  and  tolerant,  compaasion- 
ata  and  hurt,  sure  and  tentative;  I  never 
knew  him  confused,  unkind,  or  blind.  He 
was  good  at  his  trade  because  he  read  hu- 
man nature  trualy  as  the  stuff  that  dreams 
are  made  on,  but  also  could  see  it  in  its 
Uttleneaa,  its  weakness,  its  hopeless  fright. 

His  was  far  from  a  passive  presence.  He 
was  an  energlzer.  a  prod,  a  stimulus.  He 
could  get  excited,  spin  wild  dreams  until  the 
room  filled  with  a  complex  vision.  He  could 
stand  a  whole  meeting  on  Its  ear  by  opening 
up  the  future  some  of  us  had  dimly  grasped 
but  which  he  could  see  as  clearly  aa  next 
Konday  and  every  bit  as  attainable.  He  per- 
suaded the  Lilly  Poimdatlon  to  back  the  na- 
Uon's  best  training  ground  for  cltlaen  poli- 
ticians below  the  level  of  state  legislatures. 
With  equal  enwgy  he  started  Georgetown  on 


Its  Involvement  with  immigration,  and  the 
terrible  human  wastage  of  our  time,  refugees. 
Here  he  \inderstood  quite  fully  that  the  flow 
of  immigrants  from  Spanish  America  was  as 
much  problem  ani  opportTinlty  for  this  na- 
tion, as  It  was  problem  and  opportunity  for 
the  Catholic  Church  John  Carroll  founded 
Georgetown  to  serve.  Into  this  problem  he 
threw  all  bis  energy,  his  brains,  and  above 
all.  all  his  common  sense  and  humor.  He  even 
survived  a  S  a.m.  call  to  Panama  City  from 
a  reporter  writing  on  the  Canal  Plebiscite 
who  had  him  confused  with  Ted  Hesburgh. 
On  the  same  trip  I  can  see  him  puffing  one  of 
General  Torrijos  best  Cuban  cigars  and  giving 
the  good  General  as  shrewd  a  reading  of  the 
Canal  Treaty  prospects  as  he  was  likely  to 
get  from  any  gringo  politician. 

I  wish  I  had  known  Don  in  the  years  when 
he  served  as  legislative  assistant  to  Senator 
Benton,  partlculariy  on  the  Sunday  mornings 
when  huddled  In  a  comer  on  Wisconsin  Ave- 
nue, be  brunched  with  John  Lane.  Max 
tCampelman,  Julie  Edelsteln — the  other  aides 
to  liberal  senators;  the  four  of  them  cowering 
under  the  lash  of  McCarthy,  and  gathering 
fragments  to  shore  against  the  ruins  of  the 
Republican  wasteland.  Another  Image  I  keep 
is  of  a  late  night  talk  over  the  debris  of  a 
good  dinner  In  The  Palm  at  a  time  when  it 
looked  like  the  entire  American  republic  was 
going  down  the  drain,  with  Don  Insisting  to 
me  and  to  three  law  students.  "This  govern- 
ment works,  sometimes  badly,  sometimes 
well,  but  damn  it.  It  works." 

Such  pictures,  my  own  shored  fragments, 
I  will  cherish  all  the  more  because  of  his 
sudden  and  unexpected  death,  the  swift  ar- 
rest of  so  much  movement  and  life.  I  see  him 
now  as  he  would  have  been  content  to  be 
seen,  even  Lf  by  an  Irish  poet,  going  "proud, 
open-eyed  and  laughing  to  the  tomb."  It 
might  be  fairer  to  pick  a  statement  about 
himself  which  he  liked  so  much  he  hung  over 
his  desk  In  the  ofBce.  The  words  are  by  Jack 
London,  and  in  their  dry  wit  and  Ironic  pride 
speak  to  me  of  Don  Herzberg. 
"I  would  rather  be  a  meteor,  every  atom  of 
me  In  magnificent  glow  than  a  sleepy 
and  permanent  planet. 
"The  proper  function  of  man  is  to  live,  not  to 

exist.  * 

"I  shall  not  waste  my  days  in  trying  to  pro- 
long them. 
"I  shall  tise  my  time." 

Indeed,  he  did. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Saunders,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  hi  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on 
Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


To  the  Congreas  of  the  United  Statea: 

I  hereby  transmit  the  Annual  Report 
of  the  Railroad  Retirement  Board  for 
fiscal  year  1979. 

This  report  Includes  the  14th  triennial 
actuarial  valuation  of  the  railroad  re- 
tirement system,  which  was  completed  in 
August  1979,  It  is  the  first  Board  analysis 
to  project  the  fund's  future  income  and 
outgo  under  five  sets  of  economic  and 
legislative  assumptions.  This  approach, 
involving  alternative  sets  of  assumptions, 
more  thoroughly  takes  into  account  the 
variable  factors  which  can  significantly 
affect  the  system  in  the  coming  years, 
and  provides  more  information  for  an 
examination  of  the  system's  financial 
condition.  The  general  conclusion  is  that 
the  railroad  industry  retirement  system 
has  an  acute  short-term  financial  prob- 
lem as  wen  as  long-term  financial  prob- 
lems, and  corrective  legislation  is  needed 
to  assure  sound  financing  of  benefits  by 
the  railroad  sector. 

The  1979  14th  valuation  projected  a 
cash  shortfall  under  all  but  the  most 
optimistic  set  of  assumptions.  Chairman 
Adams  has  advised  me  that  the  situation 
has  become  markedly  worse  and  that 
fimds  will  be  inadequate  to  pay  rail 
Industry  benefits  by  1983,  The  latest 
projections,  based  aa  the  economic  as- 
sumptions used  in  the  March  1980  revi- 
sions to  the  Budget,  indicate  that  the 
railroad  retirement  trust  fund  will  ex- 
haust its  balance  during  fiscal  year  1983, 
and  could  run  out  of  cash  in  fiscal  year 
1982. 

As  discussed  by  Chairman  Adams  In 
the  report,  the  Administration  has  pro- 
posed legislation  to  protect  current  and 
future  railroad  beneficiaries  by  sp<msor- 
Ing  a  fair  and  evenhanded  method  for 
sound  financing  of  the  raU  Industry 
pension  without  additional  subsidies 
from  general  tax  revenues.  A  financially 
sound  r»>il  industry  pension  is  vital  to 
the  one  million  annuitants  now  receiv- 
ing benefits,  and  to  the  half-million 
workers  now  qualified  for  benefits  in  the 
future.  The  Administration  invited,  for 
the  second  year,  a  rail  management  and 
labor  proposal  to  restore  solvency  to  the 
raU  industry  pension  without  additional 
general  revenue  subsidies.  Resolution  of 
the  system's  financial  problems  is  a  seri- 
ous, pressing  concern  for  rail  workers, 
the  rail  Industry,  and  the  million  rail 
pension  beneficiaries, 

JODCY  Cartct, 

Thi  Whiti  HotTSi,  Augtut  18,  1980. 
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REPORT  OP  THE  RAILROAD  RETIRE- 
MENT BOARD— MESSAGE  FROM 
THE  PRESIDENT— PM  231 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  foUowlng  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Labor  and  Human  Resources: 


REPORT  ON  THE  TRADE  AGREE- 
MENTS^^ PROGRAM— MESSAGE 
FROM  THE  PRESIDENT— PM  232 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Finance: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  163  of  the 
Trade  Act  of  1974, 1  am  pleased  to  submit 
herewith  the  Twenty-Fourth  Annual  Re- 
port on  the  Trade  Agreements  Pro- 
gram—1979.  ThJa  Report  also  complies 
with  provlalons  of  Section  135(1)  of  the 


1974  Act,  as  well  as  Section  304d(3)  of 
the  Trade  Agreements  Act  of  1979. 

The  highlights  of  last  year's  activities 
were  the  conclusion  of  the  Tokyo  Round 
of  Multilateral  Trade  Negotiations 
(MTN) ;  the  ptwsage  by  the  Congress  of 
the  Trade  Agreements  Act  of  1979,  which 
implemented  the  MTN  agreements  for 
the  United  States;  and  the  reorganiza- 
tion of  governmental  trade  responsibili- 
ties. In  arriving  at  a  successful  comple- 
tion of  these  negotiations,  we  benefitted 
from  the  interest  and  cooperation  of 
many  Members  and  committees  of  Con- 
gress, as  well  as  of  advisors  from  the  pri- 
vate sector. 

The  Tokyo  Rotmd  agreements  estab- 
lish strict  new  codes  covering  interna- 
tional trade,  reductions  of  barriers  to 
agricultural  trade,  and  tariff  reductions 
on  Industrial  goods.  These  actions 
achieve  our  principal  objective — a  fairer 
and  more  open  trading  system  that  will 
benefit  U.S.  citizens. 

By  adopting  these  new  codes,  our  ma- 
jor trading  partners  have  agreed  to  limit 
the  use  of  major  nontarlff  measures  that 
distort  international  trade.  The  nego- 
tiated agreements  that  deal  with  subsi- 
dies, dumping,  product  standards,  cus- 
toms valuation,  licensing  and  govern- 
ment procurement  will  open  up  foreign 
markets  to  our  domestic  industries  and 
exporters.  Additional  agreements  were 
negotiated  in  the  areas  of  agricultural 
trade,  industrltd  tariffs,  and  civil  air- 
craft, providing  important  future  eco- 
nomic benefits  to  the  United  States 
through  expanded  exports.  Also  of  great 
value  are  the  modernized  procedures  for 
handling  trade  disputes  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
that  were  negotiated  in  the  Tokyo 
Roimd. 

Most  agreements  entered  into  force  at 
the  beginning  of  1980.  The  rest  will  be- 
come effective  by  January  1,  1981.  The 
initial  reductions  in  tariff  rates  made  by 
the  United  States  and  its  trade  partners 
took  effect  on  January  1,  1980.  The  full 
tariff  reductions  will  be  phsised  in  over 
an  eight-year  period.  Our  tariff  reduc- 
tions will  benefit  consumers  and  have  a 
desirable  anti-inflationary  Impact,  while 
the  reductions  by  our  trade  partners 
will  benefit  our  workers,  farmers  and 
businesses. 

As  a  result  of  the  successful  conclu- 
sion of  the  most  far-reaching  and  com- 
prehensive multilateral  trade  negotia- 
tions ever  held,  the  United  States  enters 
the  decade  of  the  1980's  with  greatly  ex- 
panded opportunities  to  strengthen  its 
international  trade  performance.  In 
order  to  take  full  advantage  of  these  op- 
portunities and  to  strengthen  US.  export 
performance,  I  have  restructured  Execu- 
tive Branch  responsibilities  for  interna- 
tional trade  activities.  This  reorganiza- 
tion consolidates  trade  policy  leadership 
and  all  trade  negotiation  responsibilities 
in  the  Office  of  the  United  States  Rep- 
resentative, formerly  the  Special  Rep- 
resentative for  Trade  Negotiations.  The 
reorganization  also  places  the  responsi- 
bility for  the  administration  of  trade 
programs,  including  export  promotion, 
in  the  Department  of  Commerce, 

I  have  instituted  these  changes  in  or- 
der to  meet  our  current  and  future  glob- 


al economic  and  trade  challenges.  My  ad- 
ministration places  a  high  priority  on  as- 
suring that  the  full  trade  potential  of  the 
United  States  is  realized,  in  order  to 
maintain  and  improve  the  economic 
health  of  our  Nation.  Approximately  17 
percent  of  all  goods  produced  in  this 
country  are  exported.  The  agricultural 
produce  of  one  out  of  every  three  acres 
of  U.S.  farmland  is  shipped  to  foreign 
countries,  and  approximately  one  out  of 
every  eight  manufacturing  jobs  is  di- 
rectly or  indirectly  related  to  U.S. 
exports. 

We  made  great  progress  in  Improving 
our  international  trade  position  last 
year.  Cur  merchandise  exports  grew  by 
26  percent  in  1979,  our  trade  balance  In 
manufactures  improved  by  more  than 
SIO  billion,  and  our  traditional  agricul- 
tural surplus  grew  by  24  percent  to  more 
than  $18  billion.  Our  trade  deficit  was 
reduced  by  almost  $4  billion  despite 
rapidly  rising  oil  prices  that  substan- 
tially increased  the  value  of  our  petro- 
leum Imports. 

Further  enhancement  of  United  States 
exports  is  a  prime  objective  of  my  Ad- 
ministration and  I  will  continue  my  ef- 
forts to  ensure  that  government  pro- 
grams help  achieve  that  end.  I  look  for- 
ward in  the  coming  year  to  working  with 
Congress  in  strengthening  our  foreign 
trade  performance,  and  to  reporting  to 
you  further  successes  in  our  interna- 
tional trade  program, 

JncMY  Cartxr. 

The  White  House,  August  18.  1980. 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  reported  that  on  Au- 
gust 8,  1980,  he  had  approved  and  signed 
the  following  su:t: 

S.  1916.  An  act  to  authorize  operations  by 
the  Overseas  Private  Investment  Corporation 
(OPIC)   in  the  People's  Republic  of  China. 


MESSAGES  FROM  THE  HOUSE  RE- 
CEIVED DURING  THE  RECESS 

BNROIXXS    BILLS   BIONXS 

Under  authority  of  the  order  of  Au- 
gust 6,  1980,  the  Secretary  of  the  Senate, 
on  August  11,  1980,  received  a  message 
from  the  House  of  Representatives, 
which  reported  that  the  Speaker  has 
srgned  the  following  enrolled  biUs: 

H.R.  7102.  An  act  to  amend  title  38, 
United  States  Code,  to  promote  the  recruit- 
ment and  retention  of  physicians,  dentists, 
nurses,  other  health-care  personnel  in  the 
E>epartment  of  Medicine  and  Surgery  of  the 
Veterans'  Administration,  and  for  other  pur- 
poses; and 

H.R.  7786.  An  act  to  amend  Public  Law 
90-331  to  provide  for  personal  protection  of 
the  spouses  of  major  Presidential  and  Vice 
Presidential  candidates  during  the  130-day 
period  before  a  general  Presidential  election. 

The  enrolled  bills  were  subsequently 
signed  by  the  Vice  President. 


MESSAGES  FROM  THE  HOUSE 

At  2:30  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
annoimced  that  the  House  disagrees  to 


the  amendment  of  the  Senate  to  the  Joint 
resolution  (H.J.  Res.  589)  providing  ad- 
ditional program  authority  for  the 
Export-Import  Bank. 


REPORTS  OF  COMMITTEES  SUB- 
MITTED DURING  THE  RECESS 

Under  authority  of  the  order  of  Au- 
gust 6.  1980,  the  foUowlng  reports  of 
committees  were  submitted  oa  August  13, 
1980,  during  the  recess: 

By  Mr.  STSKMIB,  from  ths  oommlttee  of 
conference,  submitted  a  report  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bUl  (HJt. 
6974)  to  authorise  appropriations  for  fiscal 
year  1981  for  fiscal  yaar  1981  for  procurement 
of  aircraft,  mlssilas,  naval  vessels,  tracked 
combat  vehiclea,  torpedoaa.  and  other  weap- 
ons and  for  research,  development,  test  and 
evaluation  for  the  Armed  Forces,  to  prescribe 
the  authorised  personnel  strength  for  each 
active  duty  component  of  the  Armed  Forces 
and  for  civilian  personnel  of  the  Department 
of  Defense,  to  authorise  military  training 
student  loads,  to  authorize  appropriations  for 
fiscal  year  1981  for  civil  defense,  and  for  other 
purposes  (Rept.  No.  96-896). 

By  Mr.  CHAFES  (fOr  Mr.  Bath),  from  the 
Select  Committee  on  IntelUgmce.  with  aa 
amendment  to  the  title: 

S.  3216.  A  bill  to  improve  the  intelligence 
system  of  the  United  States,  and  for  other 
purposes  ( Rept.  No.  96-896 ) . 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation,  with 
an  amendment  and  an  amsndment  to  the 
tlUe: 

H.R.  2743.  An  act  to  provide  for  a  national 
policy  for  materials  and  development  and  to 
strengthen  the  materials  research  and  devel- 
opment c^abUlty  and  p>erformance  of  the 
United  States  (Rept.  No.  96-897).  Referred 
to  the  Committee  on  Energy  and  Natural  Re- 
souroea,  pursuant  to  order  of  Jvme  34,  1960. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  an  amendment  and  an  amend- 
ment to  the  title: 

HJ{  3317.  An  act  for  the  relief  of  Ohio 
Weeleyan  university,  Delaware,  Ohio  (Rept. 
No.  96-898) . 

By  Mr.  NUNN.  from  the  Committ«e  on 
Governmental  Affairs,  without  an  amend- 
ment, but  with  a  preamble : 

S.  Res.  603.  An  original  resolution  direct- 
ing the  Senate  Legal  Counsel  to  bring 
civil  action  to  enforce  subpoena  of  the 
Permanent  Subcommittee  on  Investigations 
(Rept.  No.  96-899) . 

By  Mr.  MA0NU80N,  from  the  Committee 
on  Appropriations : 

Special  report  entitled  "Allocation  to  Sub- 
committees of  Budget  Totals  from  the  First 
Concurrent  Resolution,  Fiscal  Tear  1981" 
(Rept.  No.  96-900) . 

By  Mr.  I»RYOB.  from  the  Committee  on 
Governmental  Affairs,  with  amendments 

8.  3566.  A  bUl  to  authorize  the  Adminis- 
trator of  General  Services  to  donate  to 
State  and  local  governments  certam  Fed- 
eral personal  property  loaned  to  them  for 
civil  defense  use,  and  for  other  purposes 
(Rept.  No.  96-901). 

By  Mr.  PRTOR,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

H.R.  1781.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  that  civilian  air  traf- 
fic controllers  of  the  Department  of  Defense 
shall  be  treated  the  same  as  air  traffic  con- 
trollers of  the  Department  of  Tran^wrtatlon 
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for  purpoMa  of  retlronent,  and  for  other 
purpoaw  (B«pt.  No.  »«-eoa) . 

HR  5410.  An  act  to  amend  title  5.  United 
Statea  Code,  to  require  any  Federal  employee 
who  electa  at  the  time  of  retirement  not  to 
proTide  aurrlTorahlp  benefits  for  the  em- 
ployee's spouae  to  notify  (or  take  all  rea- 
sonable steps  to  notify)  the  spouae  of  that 
election  (Rept.  No.  96-903) . 

HJL  7073.  An  act  to  amend  sections  5702 
and  5704  at  Utle  6.  United  States  Code,  to 
tncraaae  the  nrwitlnniTr  rates  for  per  diem 
and  actual  subalatence  expenses  and  mile- 
age allowancea  of  Oovernment  employees 
on  official  travel,  and  for  other  purposes 
(Rept.  No.  98-004). 

By  ICr.  PRTOR.  from  the  Committee  on 
GoTemmental  Affairs,  with  an  amendment: 

JLR.  3583.  An  act  to  amend  chapter  83  of 
title  5.  United  States  Code,  to  discontinue 
clTll  service  annuity  payments  for  periods 
of  employment  as  a  Justice  or  judge  of  the 
United  States,  and  for  other  purposes  (Rept. 
No.  90-905). 


n^TRODUCnON  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were   introduced,   read  the  first 
and  second  time  by  unanimous  consent, 
and  referred  as  indicated : 
ByMr.  ZORINSKY: 

S.  3039.  A  bill  for  the  relief  of  AtUUo 
Antonio  LaFatl*,  Maria  Rosa  Scrofanl  (La- 
Fatla) .  Plzlana  LaFatla.  JoAnna  LaPatia.  and 
Maada  LaTadA;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BENTBEN  (for  himself,  Mr. 
Damiobtb.  Mr.  Ribicoft,  Mr.  Nelson, 
Mr.  B£4TSTTifAGA,  and  Mr.  Baucus)  : 

8.  8040.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  faster  tax  deduc- 
tions for  depreciation  and  larger  investment 
tax  credits  In  order  to  help  combat  infla- 
Oon  and  Increase  the  United  States  posi- 
tion In  world  trade;  to  the  Conmilttee  on 
Plnance. 

By  Mr.  PACKWOGD: 

SJ.  Res.  194.  Joint  resolution  to  desig- 
nate the  square  dance  as  the  national  dance 
of  the  United  SUtes  of  America;  to  the  Com- 
mittee on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BENTSEN    (for  himself, 
Mr.    DAirrORTH,    Mr.    Ribicojt, 
Mr.    Nelson,    Mr.    Matstjwaga, 
and  Mr.  Batjctjs)  : 
S.  3040.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  faster 
tax  deductions  for  depreciation  and  larg- 
er investment  tax  credits  in  order  to 
help  combat  inflation  and  increase  the 
United  States  position  in  world  trade; 
to  the  Committee  on  Plnance. 

ACCmXDmD   OXPKSCIATIOIf   TAX   DXDUCTIONS    AND 

nfCKXASXD   nrTBSTlCXNT   TAX   CKKDITS KETH- 

OD8   TO   riUHT   XNTtATION    AND   tNCXXASZ   THX 

wj.  coKPBiiriva  posmoN  m  womu>  raADi 
•  Mr.  BENTSEN.  Mr.  President,  today 
I  am  introducing  for  myself  and  Sena- 
tors DAifroRTB,  RnicoiT,  Nki.soit,  Mat- 
STTHAGA.  and  Baucus,  a  bill  to  help 
strengthen  our  economy  by  boosting  pro- 
ductivity through  faster  tax  deductions 
fra-  depreciation  and  an  increase  in  the 
rehabUltatlCHi  tax  credit  for  certain 
structures.  This  legislation  incorporates 
many  of  the  suggestions  presented  at 
hearings  of  the  Senate  Plnance  Com- 
mittee and  House  Ways  and  Means  Com- 
mittee in  lucent  weeks. 


The  legislation  will  substantially  sim- 
plify depreciation  computations.  This  is 
particularly  important  to  small  business. 
It  will  provide  the  kind  of  investment  in- 
centives that  are  needed  if  the  United 
States  is  to  compete  successfully  in  world 
trade. 

There  Is  general  agreement  that  any 
comprehensive  program  to  stabilize  our 
economy — to  reduce  both  inflation  and 
unemployment — must  address  the  prob- 
lem of  lagging  productivity.  One  of  the 
primary  reasons  for  lagging  productivity 
is  a  lack  of  capital  for  modernizing  the 
productive  capacity  of  this  country.  We 
need  to  put  new  tools  in  the  hands  of 
American  workers.  But  we  will  not  get 
those  new  tools  until  people  are  willing 
to  invest  in  them.  Faster  depreciation  is 
a  very  eCQcient  method  to  encourage  the 
investments  needed  to  boost  productivity. 

Productivity  is  defined  as  average 
output  per  man-hour.  If  you  give  a  work- 
er a  new  piece  of  equipment  that  en- 
ables him  to  increase  his  output,  then 
this  would  enable  the  company  to  pro- 
vide somewhat  higher  wages  and  also 
reduce  the  price  of  the  goods  manu- 
factured. 

This  is  a  very  effective  way  to  hold 
down  inflation. 

Low  productivity  usually  indicates 
not  that  workers  are  not  working  hard, 
but  that  businesses  are  not  investing  in 
newer,  more  efficient  equipment  and 
machinery. 

When  Increases  in  productivity  fall  to 
keep  pace  with  Increttses  in  wages,  busi- 
nesses have  to  charge  higher  prices  for 
their  products  and  inflation  results. 

Gains  in  productivity  helped  contain 
labor  costs  before  1976.  However,  pro- 
ductivity gains  have  declined  in  recent 
years  and  the  result  has  been  built-in 
inflationary  pressures. 

Tills  depreciation  and  Investment  tax 
credit  legislation  would  provide  the  kind 
of  encouragement  needed  to  increase 
investment  in  the  kind  of  modem  equip- 
ment we  need  to  help  flght  Inflation. 

The  importance  of  this  legislation  is 
highlighted  by  the  fact  that  the  United 
States  ranks  last  in  a  list  of  seven  ma- 
jor industrial  nations  with  respect  to 
productivity  growth.  We  are  even  be- 
hind Great  Britain. 

PRODUCTIVITY  MEASURES  FOR  VARIOUS  COUNTRIES 


Averigt  annual  parcanlaft 
chanit  in  productivity 


Japan 

WtJt  Garmany 

Italy 

Franca 

Canada 

Unit»d  Kinfdoffl 

Unittd  Stotej 


1950-65 

1965-73 

1973-78 

9.1 

3.1 

4.3 

3.2 

5.6 

1.3 

4.5 

2.8 

2.3 

.8 

3.3 

.9 

1.6 

.4 

Not*:  MMSurad  by  gro»*  in  raal  domtstic  product  par  am- 
ployad  parion.  using  own  country's  prica  weights. 

Sourca:  Bureau  of  Labor  Statistics. 

Higher  productivity  would  also  enable 
U.S.  firms  to  compete  more  effectively  in 
world  trade.  We  must  do  this  if  we  expect 
to  reverse  our  trade  imbalance.  Japan, 
for  example — one  of  our  toughest  com- 
petitors— turns  over  its  Industrial  base 
every  10  years.  We  turn  ours  over  every 


30  years.  Is  It  any  wonder  that  they  are 
more  competitive? 

Our  trade  deficit  contributes  to  Infla- 
tion, destroys  the  value  of  our  currency 
and  creates  doubt  about  our  free  market 
system.  Fundamental  improvement  in 
our  trade  position  is  critical  to  a  healthy 
American  economy. 

Mr.  President,  I  would  like  to  briefly 
summarize  the  four  major  features  of 
this  legislation. 

First,  the  legislation  would  provide  a 
simplified  system  of  tax  incentives  for 
investment  in  equipment  and  machinery. 
Basic  manufacturing  capacity  in  our 
Nation  must  be  modernized  as  part  of  our 
efforts  to  curb  infiation  and  boost  ex- 
ports. Faster  depreciation  tax  deductions 
for  investments  in  equipment  and 
machinery  can  help  achieve  these  objec- 
tives. Under  this  legislation,  equipment 
and  machinery  would  be  depreciated 
over  either  2,  4,  7  or  10  years.  Generally, 
such  equipment  and  machinery  would  be 
depreciated  40  percent  faster  than  imder 
present  law. 

A  simple  "open  account"  system  for 
computing  depreciation  deductions, 
which  has  been  successful  in  Canada 
would  replace  the  complicated  "vintage 
account  system"  of  present  U.S.  law. 

In  addition,  investment  tax  credit 
rules  would  be  modified.  A  full  10-per- 
cent credit  would  be  allowed  for  equip- 
ment depreciated  over  7  years  or  longer 
Property  depreciated  over  a  2-year  pe- 
riod would  be  eUgible  for  a  2.5-percent 
investment  tax  credit  and  property  de- 
preciated over  4  years  would  be  eligible 
for  a  6-percent  investment  tax  credit. 

Second,  at  the  option  of  the  taxpayer 
structures  and  structural  components 
would  be  eligible  for  20  year  straight  line 
depreciation  with  section  1250  recapture 
This  compares  to  a  useful  life  of  some 
30  years  for  apartments,  35  years  for 
industrial  structures  and  40  yeare  for 
commercial  structures  under  present  law 
Also  at  the  option  of  the  taxpayer  low 
income  rental  housing  would  be  iiven 

si^on',f.n^*^^  ^"  depreciation ^th 
section  1250  recapture.  This  compares  to 
a  useful  Ufe  of  some  30  years  f  or  lowin- 
come  rental  housing  under  present  law 
These  provisions  would  provide  an  "au- 
dit proof"  system  for  taxpayers.  Th^e 
provisions  would  encourage  the  constrS! 
Ac  *°'  °®''  ^'^^'^  buUdlngs,  provide 
^^^""""J^  ^^  depressed  ho^tag  in! 
Slrs"''^  ""***  J°^«  '°'  construftion 

Third,  in  an  effort  to  provide  real 
simpllflcatlon  and  a  signifl^t  kivS 
ment  incentive  for  small  bu^ess   S- 

(expensing)   of  the  flrst  $50,000  of  an- 

rhlnlS^'"^"^    ^    ^^^--'    -'^ 

^^J^'l^  an  effort  to  help  revitalize 
Kn  tSf  "^^^..centers  around  the 
the  exLt^^  egislatlon  would  Increase 
^X^f,  10-percent  Investment  tax 
credit  for  the  rehabilitation  of  Industrial 
and  commercial  structures  to  25  percent 
Mr.  President,  I  would  now  like  to 
describe  this  legislation  in  fiS?her  detail 

SIMPUFHD  COST  aiCOVMT  (SCK) 

rP^i*!lfifVP°  ^°^'^  "P^ace  the  cur- 
rent depreciation  rules  for  equipment 
and  machinery  (tangible  personal^op- 
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erty)    with  a  simplified  cost  recovery  so-called  half-year  convention  of  the  construction  of  new  factory  buUdlngg  utd 

system.  (SCR)  present  ADR  system.  Under  this  conven-  help  create  Jobs  in  the  construction  in- 

Compared   to   present  law,   the  new  tlon,  one-half  of  an  asset's  cost  is  placed  dustry.  Modernization  of  basic  manufac- 

system  would  simplify  the  computation  in  an  account  which  may  include  more  turing  capacity — through  Investmoit  in 

of  depreciation  on  most  tangible  per-  than  one  asset  In  the  first  year.  The  other  new  factory  buildings  and  new  equlp- 

sonal  property  and  shorten  the  period  half  of  the  asset's  cost  Is  added  to  the  ment — is  essential  if  we  are  to  compete 

over  which  the  cost  of  such  pn^jerty  can  account  in  the  next  year.  successfully   in   world   trade.   Improv*- 

be  recovered.  Under  SCR  gains  or  losses  on  assets  ments  in  productivity  require  modem- 

Under  the  Bentsen  system,  the  coet  of  that  are  sold  are  generally  deferred.  In-  ization  of  both  the  factory  building  as 

all  depreciable  tangible  personal  prop-  stead,  the  amount  realized  in  the  sale  well  as  equipment  since  the  struetUTM 

erty  (other  than  public  utility  property,  reduces  the  balance  of  the  depreciation  and  machinery  are  often  internally  r»- 

property  subject  to  sunortlzation,  and  account  which,  in  turn,  would  reduce  de-  lated.  In  malting  Investment  declalona, 

property  depreciable  on  a  basis  other  preclation  deductions  for  other  assets  in  businessmen  look  at  the  after-tax  cost 

than  time)  would  be  eligible  and  would  the   account  during  subsequent  years,  of  a  business'  total  fixed  capital  invest- 

be  classified  in  one  of  the  following  four  Where  the  amount  realized  from  sale  of  ment. 

recovery  accounts  with  a  recovery  period  assets  reduces  the  balsuice  of  an  account  ^  an  effort  to  provide  additional  as- 

of  2, 4, 7,  or  10  years:  to  a  negative  figure,  the  amount  of  the  slatance  to  lower  income  rental  prop- 

cvrrent  law  {midpoint  Uf,  under  ADR*)  negative  balance  would  be  recaptured  as  erty    the   legislation   provides   15   year 

R««t.««  wi;  ordinary  Income.  straight  line  depreciation  for  these  struc- 

8  vean  or  less                                    a  yea«  invtstment  tax  cwnrr  tV"«-  More  favorable  tax  incenUves  for 

6-iTW....-:::::::::::::::::::   4  yar.  Modifications  of  the  investment  tax  ^^^^''l^^w  J^^t^'f**"*^ 

n-i«    y«« 7y~"  credit  are  needed  to  supplement  the  Sim-  ^T^Sn^t^^.'^^'il!?::  « *'*'^ 

Greater  than  18 10  year.  p^Red  cost  recovery  system  in  order  to  J^tif™  ?^5^it^  r^„ff  I'^J*'^*^  *" 

•Asset  Depreciation  Range.  encourage     additional     investment     in  SS  Ser"Sl1S  KJSLfhSK" 

The  taxpayer  could  elect  to  exclude  equipment  and  machinery.  ^^^  low-income  housing  to  beUm- 

from  the  SCR  system  any  livestock  for  Under  present  law,  if  an  otherwise  ell-  ited  to  the  same  20-year  depreciation  of 

which  special  capital  gain  treatment  Is  Klble  asset  has  a  useful  life  of  at  least  7  other    structures,    low-income   housing 

allowed  under  section  1231  of  the  Inter-  years,  100  percent  of  the  basis  of  the  might  fail  to  attract  investment  capital 

nal  Revenue  Code.  asset  qualifies  for  the  investment  tax  that  might  otherwise  be  available.  Such 

This  legislation  mandates  that  the  pe-  credit.  If  the  useful  life  Is  5  or  6  years,  capital  would  flow  instead  to  real  estate 
rlod  for  depreciation  of  property  be  at  66%  percent  of  the  basis  is  eligible  for  projects  which  are  not  as  risky  as  low- 
least  40-percent  shorter  than  the  cur-  the  investment  tax  credit.  If  the  useful  income  housing  and  which  are  not  en- 
rent  midpoint  useful  life  (under  the  life  is  3  or  4  years,  33  Ms  percent  of  the  cumbered  by  other  restrictions.  Low-ln- 
exlsting  asset  depreciation  range  sys-  basis  Is  eligible  for  the  investment  credit,  come  housing  normally  Is  limited,  either 
tern) .  No  recovery  period,  though,  can  The  useful  life  used  for  depreciation  pur-  by  Federal  or  State  laws  or  regulations, 
be  reduced  below  2  years.  poses  is  generally  the  useful  life  that  as  to  the  rate  of  return  payable  to  In- 

As  examples,  machines  used  to  manu-  applies  for  Investment  credit  purposes.  vestors   and  the  rents  which  may  be 

facture  clothing  which  currently  have  a  Ubder  the  bill  I  am  introducing  today,  charged  to  tenants, 

midpoint  life  of  9  years  would  be  reduced  25  percent  of  the  basis  of  an  asset  Is  Under  the  bill,  'low  income  housing" 

to  4  years  under  the  legislation.  Equip-  eligible  for  the  investment  credit  if  the  is  that  housing  which  is  intended  for 

ment  used  to  manufacture  metal  work-  property  is  in  the  2 -year  recovery  period,  rental  to  families  and  individuals  of  low 

ing  machinery  now  has  a  midpoint  life  Sixty  percent  of  the  basis  of  the  asset  and  moderate  income.  These  are  persons 

of  12  years  and  would  be  reduced  to  7  is  eligible  for  the  investment  tax  credit  who  cannot  afford  to  pay  the  fair  market 

years  under  the  bill.  for  assets  in  the  4-year  period.  Tlie  full  rent  for  standard  quality  (not  superior  or 

Used  property  which  is  at  least  3  years  basis  qualifies  for  the  investment  tax  luxury  quality)  rental  units  without  some 

old  would  be  depreciated  one  category  credit  for  assets  that  fall  in  the  7-  or  10-  form  of  assistance.  Generally,  these  per- 

f aster  than  comparable  new  equipment;  year  categories.  sons  have  incomes  of  80  percent  or  less 

3-year-old     property     that     could     be  pukjo  umjnxs  of  the  area  median, 

depreciated  over  7  years  when  new.  for  ^he  bill  also  reduces  the  depreciable  ^^  bill  maintains  the  definition  of 

example,  would  be  depreciated  over  4  ^^  ^j  ^^^^^  yj^j^y  property    This  is  low-income  housing  presently  contained 

^*^';  Troocrv  T^<.r,o^,««r,*  ™«„M  Ko  achieved  by  increasing  to  30  percent  the  ^  "^e  Internal  Revenue  Code  which  in- 

The  Treasury  Department  would  be  jo  percent  variance  currenUy  allowed  eludes  so-called  section  8  housing,  sec- 

requtred    to    publish    stapllfied    tables  for  public  utility  propertyunder  the  a^  tions  221(d)  (3)  and  236  housing,  rural 

wh  ch  incorporate  the  shortened  depre-  depreciation  range  s^t«n  (ADR)  low-income  housing  assisted  through  the 

elation  schedules  m  the  Bentsen  bill.  ^       r^rJT^  ntnl^  7o^  oi.«  »  farmers  home  loan  program,  rehablll- 

SCR  is  a  simplified  approach  to  depre-  With  respect  ^  utmt  es,  I  am  atoo  a  ^ated  low-income  houslnTa^  similar 

elation.  It  eliminates  the  dozens  of  cate-  ^^^°%  °^  ®;  ^^*^7^5^  P^o^dd«  an  low-income  housing  pngkms  assisted 

to  the  salvage  value  of  property.  Since  ,^"*""ed  dividend  remvestment  plan.  ^^^  ^^y   housing  program  (which  serves 

the  entire  cost  of  an  asset  is  depreciated  ^^^^J  "S"?!?  oTUfSj^S  S  P«"o^  »'  lo^d  iSStti^ome)^1 

without  reductions  for  estimated  salvage  "?i^^,*P '^'^"^  ^*^'°°*'  ^  ^  ^^  °'  other      Oovemment-assisted      housing 

value,    salvage    computations    are    no  J omi  return;.  where  at  least  20  percent  of  the  dwelling 

longer  required.  optxohai.  to-Tua  btsaiort  uira  dxpuciation  units  are  rented  or  held  for  rental  to 

The  bill  speeds  depreciation  in  two  'o*  "«uwu«««  atjorr-paoor  srsnu  families  or  individuals  who  qualify  for 

ways.  It  not  only  reduces  the  number  of  At  the  option  of  the  taxpayer,  struc-  section  8  assistance  or  other  assistance 

years  involved,  but  it  also  provides  a  tures  and  structural  components  would  to  assure  that  they  do  not  pay  more  than 

weighing  process  so  that  the  bulk  of  the  be  eligible  for  20  years  straight  line  de-  one-quarter  of  their  income  for  rent, 

property  can,  in  fact,  be  depreciated  dur-  preclation  with  section  1250  recapture.  in  a  further  effort  to  help  the  housing 

tag   the   first   part   of    the   period   in  Also  at  the  option  of  the  taxpayer,  cer-  industry,  which  has  suffered  more  tlum 

question.  tain  low  income  rental  property  would  other  segments  of  the  economy  In  recent 

For  example,  property  can  be  depreci-  be  eUglble  for  15  year  straight  line  depre-  months,  the  bill  repeals  section  189  of  the 

atea  at  a  range  of  either  200  percent,  150  elation  with  section  1250  recapture.  This  internal  Revenue  Code  which  requires 

percent   or  100  percent  of  the  straight  "audit-proof"  system  will  provide  cer-  that  certain  construction  period  interest 

line  rate,  in  addition,  the  depreciation  talnty  for  taxpayers  by  eliminating  dls-  and  taxes  be  amortized  over  a  10-year 

method  can  be  changed  from  year  to  year  PUtes  over  useful  life  between  taxpayers  period.  Under  the  bill    these  expenses 

L?;"^  °^.*^V^  ^°^  recovery  accounts.  and  the  Internal  Revenue  Service.  could  be  deducted  in  the  year  in  which 

ine  legislation  generally  adopts  the  These  provisions  would  encourage  the  the  payments  are  made. 
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Taxes  are  an  out-of-pocket  expense. 
Tax  bills  come  out  yearly  and  are  paid 
as  they  are  issued.  In  other  businesses,  a 
deduction  is  allowed  for  taxes  in  the  year 
in  which  they  are  paid.  Construction  in- 
terest is  attributable  to  a  construction 
loan  which  exists  only  during  the  12-  to 
24-month  period  when  a  multifamily 
housing  project  is  under  construction, 
for  example.  When  construction  is  com- 
plete, the  construction  loan  is  paid  off. 
Construction  period  interest  is  clearly  an 
expense  of  the  short  construction  term 
and  should  be  allowed  as  a  deduction 
during  that  period. 

CmCSNT     DEDUCTION     FOR     THI     PI«ST     SSO.OOO 

nrvcsTCD    tN    equipment    and    machinert 

AM  NU  ALLY 

Any  tax  cut  legislation  enacted  by 
Congress  must  recognize  the  particular 
problems  of  small  business.  Thus,  this 
legislation  would  give  taxpayers  the 
option  to  receive  a  current  deduction 
for  the  first  $50,000  of  annual  expenses 
for  equipment  and  machinery.  This 
change  would  be  a  substantial  simplifica- 
tion for  small  businessmen  across  the 
Nation.  Taxpayers  that  elect  this  option 
would  no  longer  have  to  worry  about 
burdensome  depreciation  calculations. 
Thev  would  simply  deduct  the  full  cost 
of  the  asset  in  the  year  psud  or  incurred. 
Under  this  legislation,  the  general  re- 
capture rules  of  section  1245  of  the  tax 
code  would  apply  and  the  bonus  first 
year  depreciation  rules  of  present  law 
would  be  repealed. 

Small  biisin esses  carry  a  dispropor- 
tionate share  of  the  burden  during  pe- 
riods of  inflation  and  recession.  It  is  es- 
sential that  Congress  recognize  the  Mtal 
role  played  by  small  business  in  creating 
jobs  and  providing  healthy  competition 
in  our  economy.  This  proposal  for  a  first 
year  write  off  was  one  of  the  recom- 
mendations of  the  recent  White  House 
Conference  on   Small   Business. 

eehabiutation   of   industrial   and 
commercial   structures 

In  an  effort  to  provide  special  assist- 
ance to  older  industrial  sections  of  the 
country,  this  legislation  would  increase 
the  present  10-percent  rehabilitation 
tax  credit  for  industrial  and  commercial 
structures  to  25  percent. 

The  1978  Revenue  Act  extended  the 
10-percent  investment  tax  credit  to  re- 
habilitation expenses  of  nonresidential 
structures.  Eligible  buildings  include 
factories,  office  buildings  and  retail  and 
wholesale  stores. 

In  order  to  qualify  as  a  rehabilitation 
expenditure,  the  expense  must  be  in- 
curred in  connection  with  the  rehabilita- 
tion of  a  building  which  has  been  in  use 
for  at  least  20  years.  Capital  expenditures 
for  the  replacement  of  plumbing,  elec- 
trical wiring,  flooring,  permanent  inte- 
rior partitions  and  walls,  and  the  heat- 
ing or  air-conditioning  systems  could 
qualify  as  qualifled  rehabilitation  ex- 
penditures when  inciirred  in  connection 
with  a  rehabilitation.  In  situations  where 
a  part  of  a  building  is  rehabilitated,  the 
rehabilitation  costs  will  qualify  for  the 
credit  only  if  the  rehabihtated  part  con- 
stitutes a  "major  portion"  of  the  build- 
ing. 


CONCLUSIOM 

In  conclusion,  this  bill  will  help  spur 
lagging  investment  and  help  modernize 
the  productive  capacity  of  this  country. 
Our  country's  economic  potential  re- 
mains the  greatest  the  world  has  ever 
seen  but  we  have  fallen  far  short  of  our 
potential  for  many  years  now.  As  of  2 
years  ago  this  country  had  slipped  into 
fifth  place  among  the  world's  industrial- 
ized nations  so  far  as  per  capita  gross 
national  product  is  concerned.  We  fell 
behind  Switzerland,  Denmark,  West  Ger- 
many, and  Sweden  and  we  were  rapidly 
losing  ground  to  Japan.  Is  it  any  wonder 
that  we  are  losing  groimd?  The  United 
States  invests  only  10  percent  of  its  total 
goods  and  services,  while  a  country  like 
West  Germany  is  investing  15  percent 
and  Japan  20  percent. 

A  tax  bill  designed  to  put  modern  tools 
in  the  hands  of  the  American  worker, 
such  as  the  bill  I  am  introducing  today, 
can  be  of  substantial  help  in  our  efforts 
to  increase  productivity  and  thereby  hold 
down  prices  while  at  the  same  time  cre- 
ating hundreds  of  thousauids  of  new  jobs. 

I  urge  the  Senate  to  promptly  approve 
this  legislation. 

Mr.  President,  at  this  point  I  ask  unan- 
imous consent  that  a  fact  sheet  describ- 
ing my  proposal  as  well  as  a  sectionrby- 
section  analysis  be  printed  in  the  Record. 

There   being   no   objection,   the  fact 
sheet  and  analysis  were  ordered  to  be 
printed  in  the  Record,  as  loL'ows: 
Pact  Sheet 

Senator  Lloyd  Bentsen  on  Monday,  Au- 
giist  18,  1980.  Introduced  a  bUl  featuring  tax 
reductions  targeted  to  encourage  Investment. 
The  Bentsen  bill  would  be  eSectlTe  Janu- 
ary  1,  1981. 

This  tax  legislation  offers  broad  incentives 
CO  Invest. 

1.  Simplified  cost  recovery  (SCR) — The  bill 
establishes  a  Simplified  Cost  Recovery  Sys- 
tem (SCR)  which  provides  tax  Incentives  for 
Investment  In  equipment  and  machinery. 
Under  the  legislation,  equipment  would  be 
classified  In  one  of  four  recovery  accounts 
with  a  recovery  period  of  2.  4,  7  or  10  years. 
Generally,  equipment  and  machinery  would 
be  depreciated  40  percent  faster  than  under 
present  law  A  simple  "open-ended  account" 
system  for  computing  depreciation  deduc- 
tions, which  has  been  successful  In  Canada. 
would  replace  the  complicated  "vintage  ac- 
count" system  of  present  law.  In  addition. 
the  Investment  tax  credit  rules  would  be 
modified. 

2.  Structures — At  the  option  of  the  tax- 
paver,  structures  and  structural  comp>onents 
would  be  eligible  for  twenty  year  straight 
line  depreciation  with  Section  1260  recap- 
ture. This  compares  to  a  useful  life  of  some 
30  years  for  apartment  buildings.  35  years 
for  Industrial  structures  and  40  years  for 
commercial  structures  under  present  law. 
Also  at  the  option  of  the  taxpayer,  certain 
low  Income  rental  housing  would  be  eligible 
for  15  year  straight  line  depreciation  with 
Section  1250  recapture.  This  compares  to  a 
useful  life  of  some  30  years  for  low  Income 
housing  under  present  law.  These  provisions 
would  provide  an  "audit-proof"  system  for 
taxpayers  by  eliminating  disputes  over  use- 
ful life  between  businessmen  and  the  Inter- 
nal Revenue  Service. 

These  provisions  will  encouraee  the  con- 
struction of  new  factory  buildings  which  Is 
so  Important  In  modernizing  our  Industrial 
base  The  new  rules  will  provide  a  needed 
stimulus  to  the  depressed  housing  in- 
dustry  and    help    create    Jobs    In    the   con- 


struction industry.  Additional  incentives  are 
provided  for  low  income  housing. 

In  addition  the  bill  repeals  the  require- 
ment of  present  law  that  certain  construc- 
tion period  Interest  and  taxes  be  amortized 
over  a  ten  year  period  Under  this  legislation, 
these  expenses  could  be  deducted  in  the 
year  Incurred.  Construction  period  interest 
and  taxes  are  "out-of-pocket"  expenses  and 
should  be  deducted  when  incurred. 

3.  Rehabilitation  of  commercial  and  in- 
dustrial structures — In  an  effort  to  help  re- 
vitalize some  of  the  older  industrial  sections 
of  the  nation,  the  legislation  increases  the 
existing  10  percent  investment  tax  credit  for 
the  rehabilitation  of  commercial  and  indus- 
trial structures  to  25  percent. 

4.  Small  business  simplification  and  In- 
centive—In an  e.Tort  to  provide  substantial 
simplification  and  a  real  tax  incentive  for 
small  business,  taxpayers  can  elect  a  first 
year  write-off  (expensing)  for  the  first  $50.- 
0(X(  of  annual  investments  In  equipment  and 
machinery.  Hundreds  of  thousands  of  small 
businessmen  across  the  nation  would  no 
longer  have  to  worry  about  burdensome  de- 
preciation calculations  if  they  elect  this  op- 
tion. 

(According  to  preliminary  estimates  by  the 
staff  of  the  Joint  Committee  on  Taxation, 
the  Bentsen  bill  would  reduce  taxes  $10  bil- 
line  in  1981  and  $35  billion  a  year  by  1985, 
These  figures  could  change  substantially, 
however,  as  the  committee  staff  refines  its 
estimates.) 

Section-by-Section  Analysis 

Section  1.  The  legislation  Is  cited  as  the 
Investment  Tax  Act  of  1980. 

Section  2.  The  legislation  amends  the  In- 
ternal Revenue  Code  of  1954. 

Section  3.  A  Simplified  Cost  Recovery  Sys- 
tem using  "open-ended  accounts"  Is  estab- 
lished for  most  equipment  and  machinery 
Under  this  proposal,  the  cost  of  most  de- 
preciable personal  property  would  be  classi- 
fied Into  one  of  four  (4)  recovery  accounts 
with  a  recovery  period  of  2.  4.  7  or  10  years 
Property  would  be  assigned  to  a  recovery 
period  that  Is  at  least  40  percent  shorter 
than  its  current  midpoint  useful  life  under 
the  Asset  Depreciation  Range  (ADR). 

Used  property  which  Is  at  least  three  years 
old  would  be  assigned  to  the  next  lower  re- 
covery period  than  its  normal  recovery  pe- 
riod. The  taxpayer  could  elect  to  place  any 
Item  of  property  in  the  class  having  the  next 
longer  recovery  period, 

TTils  cost  recovery  proposal  would  utilize 
a  declining  balance  method  for  computing 
depreciation  for  all  assets  with  the  same  re- 
covery period.  Under  this  proposal,  the  costs 
of  all  eligible  property  with  the  sime  re- 
covery period  are  placed  in  one  open-ended 
account.  The  amount  of  depreciation  allow- 
able for  a  particular  taxable  year  is  deter- 
mined by  multiplying  the  closing  balance  or 
unrecovered  costs  in  the  account  by  the  "re- 
covery percentage."  The  recovery  percentage 
reflects  the  number  of  years  In  the  recovery 
period  and  the  depreciation  method  elected 
for  that  year. 

Under  the  proposal,  depreciation  methods 
can  be  either  200  percent.  150  percent  or  100 
percent  of  the  straight-line  rate,  and  the 
depreciation  method  can  be  changed  from 
year  to  year  for  any  of  the  four  (4)  recov- 
ery accounts.  The  amount  of  the  deprecia- 
tion for  the  year  Is  then  subtracted  from 
the  account  to  establish  the  balance  of  the 
account  which  is  used  to  determine  the  next 
year's  deduction. 

Under  this  system,  gains  and  loeses  on  the 
disposition  of  assets  in  the  account  gener- 
ally are  deferred.  When  the  asset  In  the  ac- 
count is  disposed  of,  no  gain  or  loss  gener- 
ally Is  recognized.  Instead,  the  amount  real- 
ized on  the  disposition  reduces  the  balance 
of  the  account  which.  In  turn,  will  reduce 
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the  amount  of  the  depreciation  deductions 
in  subsequent  years.  Where  the  amount  real- 
ized from  the  disposition  of  the  assets  re- 
duces the  balance  of  the  account  to  a  nega- 
tive figure,  the  amount  of  the  negative  bal- 
ance would  be  recaptured  as  ordinary  In- 
come, 

The  bill  generally  adopts  the  so-called 
"half-year  convention"  of  the  present  ADR 
system.  Under  this  convention,  one-half  of 
the  asset's  cost  Is  placed  In  the  account  in 
the  year  that  the  asset  Is  placed  In  sendee. 
The  other  half  of  the  asset's  cost  Is  added 
to  the  account  In  the  next  subseqeunt  year. 

In  addition,  the  entire  cost  of  the  property 
Is  added  to  the  account  unreduced  by  the 
property's  estimated  salvage  value.  Thus,  the 
new  system  will  eliminate  all  disputes  as 
the  salvage  value  of  the  property. 

Recovery  property  would  not  Include  util- 
ity property,  property  subject  to  amortiza- 
tion and  property  depreciable  on  a  basis 
other  than  time. 

In  general,  the  Simplified  Cost  Recovery 
system  would  be  effective  for  property  placed 
in  service  In  a  taxable  year  beginning  after 
December  31,  1980.  In  addition,  prop- 
erty placed  In  service  prior  to  that  time  can 
become  subject  to  the  system,  at  the  election 
of  the  taxpayer.  In  taxable  years  beginning 
after  December  31.  1984. 

Section  4.  The  20  percent  ADR  variance 
for  public  utility  property  Is  increased  to 
30  percent. 

Section  5,  The  bill  provides  that  25  per- 
cent of  the  basis  of  an  asset  is  eligible  for 
the  Investment  tax  credit  if  Its  useful  life 
Is  at  least  two  years  but  less  than  four  years. 
Sixty  percent  of  the  basis  of  an  asset  Is 
eligible  for  the  investment  tax  credit  If  Its 
useful  life  is  at  least  four  years  but  less  than 
seven  years.  If  the  useful  life  is  seven  years 
or  greater,  the  full  basis  of  an  asset  qualifies 
for  the  Investment  tax  credit. 

Section  6,  At  the  election  of  the  taxpayer, 
structures  and  structural  components  are 
eligible  for  20  year  straight  line  d^reclatlon 
with  Section  1250  recapture.  At  the  election 
of  the  taxpayer,  low  Income  housing  Is  eligi- 
ble for  15  year  straight  line  depreciation  with 
Section  1250  recapture. 

Component  depreciation  is  disallowed  for 
a  taxpayer  that  elects  either  the  20  or  15 
year  straight  line  depreciation. 

Low  income  housing  includes  housing  as- 
sisted under  Sections  221(d)(3)  and  236  of 
the  National  Housing  Act.  Section  8  of  the 
United  States  Housing  Act  of  1937,  Section 
221(d)  (4)  of  the  National  Housing  Act.  Title 
V  of  the  Housing  Act  of  1949  as  well  as  cer- 
tain other  assistance  programs. 

Section  7.  Section  189  of  the  Internal 
Revenue  Code  (relating  to  amortization  of 
real  property  construction  period  interest 
and  taxes)  is  repealed. 

Section  8,  At  the  election  of  the  taxpayer. 
the  first  $50,000  of  expenditures  for  equip- 
ment or  machinery  paid  or  Incurred  by  him 
during  the  taxable  year,  is  eligible  for  a  first 
year  write-off  (expensing).  The  Section  1245 
depreciation  recapture  rules  of  present  law 
are  applicable. 

Section  9.  Section  179  of  the  tax  code  (re- 
lating to  additional  first  year  depreciation 
allowances  for  small  business)  Is  repealed. 

Section  10.  The  rehabilitation  tax  credit 
for  nonresidential  structures  under  present 
law  Is  Increased  from  10  percent  to  25  per- 
cent. 

Section  11,  Except  as  otherwise  expressly 
provided,  the  amendments  made  by  this  Act 
shall  apply  to  property  placed  in  service  In 
taxable  years  beginning  after  December  31, 
1980,9 


By  Mr.  PACKWOOD: 
S.J.    Res.    194,    Joint    resolution    to 
designate  the  square  dance  as  the  na- 
tional  dance   of  the '  tfnited  States   of 


America ;  to  the  Committee  on  the  Judi- 
ciary. 

•  Mr.  PACKWOOD.  Mr.  President,  to- 
day I  am  introducing  a  joint  resolution 
to  designate  the  "square  dance"  j-s  the 
national  dance  of  the  people  of  the 
United  States  of  America.  I  am  proud 
to  say  that  it  is  already  the  official  dance 
of  the  State  of  Oregon.  The  origins  of 
the  dance  and  characteristic  dress  re- 
flect Oregon's  pioneer  heritage,  and  that 
of  every  State.  The  lively  spirit  of  the 
dance  exemplifies  the  friendly,  free  na- 
ture and  enthusiasm  that  is  part  of  the 
Oregon  character,  just  as  it  is  part  of 
our  national  character. 

Square  dancing  has  been  around  our 
land  ever  since  the  establishment  of  the 
early  colonies,  and  in  Europe  since  the 
15th  century.  Like  our  own  citizens,  the 
many  variations  of  square  dancing  have 
roots  in  countries  all  around  the  world. 
Austria,  Italy,  Norway,  and  England,  to 
name  a  few,  have  contributed  dances 
which,  without  losing  their  individuality, 
have  come  together  in  America  to  form 
this  truly  national  pastime. 

Mr.  President,  as  the  early  settlers  be- 
gan moving  westward  along  the  long 
wagon  trails  toward  the  Pacific  Coast, 
the  dance  was  very  much  a  part  of  their 
lives.  It  followed  the  hard  work  they 
did  together,  whether  at  husking  bses. 
quilting  bees,  barn  raisings,  or  other 
types  of  community  work.  The  dance 
was  always  a  means  of  celebration,  and 
a  reflection  of  community  spirit. 

Today,  the  square  dance  has  never 
been  more  popular.  It  is  performed  by  6 
million  people  across  America  and 
throughout  the  world.  Just  in  Oregon, 
there  are  160  clubs  and  10.000  dancers. 
It  is  a  hometowTi  dance  with  interna- 
tional flair,  performed  by  married  peo- 
ple, single  people,  young  and  old  alike. 
Its  national  conventions  attract  thou- 
sands from  every  walk  of  life.  The  at- 
mosphere at  these  gatherings  is  best  de- 
scribed as  full  of  vigor  and  happiness. 
Wherever  the  dance  is  performed,  it  is 
often  called,  "Friendship  Set  to  Music", 

Mr,  President,  adoption  of  this  resolu- 
tion to  make  square  dancing  the  national 
dance  will  only  serve  to  increase  our 
Nation's  pride,  as  well  as  the  pride  of  the 
people  of  the  State  of  Oregon,  In  the 
House,  this  legislation  already  has  strong 
support,  I  urge  the  Senate  to  unani- 
mously adopt  the  joint  resolution,  and 
I  ask  unanimous  consent  that  the  text  of 
the  joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  194 

Whereas  the  People  of  the  United  States 
have  acknowledged  and  appreciated  symbols 
of  the  heritage,  nature,  spirit  and  charac- 
ter of  America  and  its  people  by  designating 
a  national  anthem,  a  national  flag,  and  a 
national  motto:  and 

Whereas  the  designation  of  national  sym- 
bols for  America  Is  an  Important  method  of 
reaffirming  the  heritage,  nature,  spirit,  and 
character  of  the  United  States  and  its  peo- 
ple; and 

Whereas  the  characteristic  dress  of  square 
dancing  and  the  pioneer  origins  of  square 
dancing  reflect  the  pioneer  heritage  of  Amer- 
ica and  its  people;  and 


Whereas  square  dancing  Is  not  only  a 
source  of  pleasure  for  Americans  paat  and 
present  but  also  reflects  the  friendly  nature. 
the  free  spirit,  tmd  the  enthusiasm  that 
have  always  been  and  continue  to  be  a  jjart 
of  the  American  character:  now,  therefore 

Be  it  resolved  by  the  Congress  of  the 
United  States  of  America: 

That  the  square  dance  be  and  hereby  la 
declared  the  national  dance  of  the  United 
States  of  America.* 


ADDITIONAL  C0SP0N80RS 

S,    336 

At  the  request  of  Mr.  Mathias,  the  Sen- 
ator from  Mississippi  (Mr,  Cochran)  was 
added  as  a  cosponsor  of  S,  336,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954. 

8,    1287 

At  the  request  of  Mr,  Goldwater,  the 
Senator  from  Maryland  (Mr,  Mathias) 
was  added  as  a  cosponsor  of  8,  1287,  a 
bill  to  repeal  the  earnings  ceiling  of  the 
Social  Security  Act  for  all  beneflclaries 
age  65  or  older. 

S.    1411 

At  the  request  of  Mr.  Chiles,  the  Sena- 
tor from  Michigan  (Mr.  Levin)  and  the 
Senator  from  Illinois  (Mr.  Percy)  were 
added  as  cosponsors  of  S.  1411,  a  bill  to 
improve  the  economy  and  efficiency  of 
the  Government  and  the  private  sector 
by  improving  Federal  information  man- 
agement, and  for  other  purposes. 

8.    3293 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Pennsylvania  (Mr.  Heinz)  was 
added  as  a  cosponsor  of  S.  2293,  a  bill  to 
amend  the  Revenue  Act  of  1978  to  pro- 
vide that  the  inclusion  in  gross  income  of 
certain  amounts  of  unemployment  com- 
pensation shall  not  apply  to  unemploy- 
ment compensation  which  is  payable  by 
reason  of  a  work  stoppage  in  1973  but 
was  not  paid  until  1979. 

B.    2437 

At  the  request  of  Mr.  Hatakawa,  the 
Senator  from  North  Dakota  (Mr. 
YotTNGi  and  the  Senator  from  South 
Dakota  (Mr.  Pressler)  were  added  as  co- 
sponsors  of  S.  2437,  a  bill  to  amend  sec- 
tion 4067  of  the  Revised  Statutes  to  de- 
fine further  the  circumstances  under 
which  certain  aliens  within  the  United 
States  may  be  treated  as  alien  enemies. 

S.    2718 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  North  Carolina  (Mr. 
Helms)  and  the  Senator  from  South 
Dakota  (Mr.  McGovern)  were  added  as 
cosponsors  of  S.  2718.  an  original  bill  to 
encourage  exports  by  lacilitating  the  for- 
mation and  operation  of  export  trading 
companies,  export  trade  associations, 
and  the  expansion  of  export  trade  serv- 
ices generally. 

S.    27S3 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Missouri  (Mr.  Eacleton)  was 
added  as  a  cosponsor  of  S.  2753,  a  bill  to 
prohibit  the  importation  into  the  United 
States  of  motor  vehicles,  and  of  parts  of 
motor  vehicles,  that  are  products  of  the 
Union  of  Soviet  Socialist  Republics. 

8.    2773 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
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DOLPB)  was  added  as  a  cosponsor  of  S. 
2773.  a  bill  to  establish  a  national  export 
policy  for  the  United  States. 

S.  2852 

At  the  request  of  Mr.  Morgan,  the 
Senator  from  California  (Mr.  Crans- 
ton), the  Senator  from  North  Carolina 
( Mr.  HxLMS ) .  the  Senator  from  New 
York  <  Mr.  Moynihan  ) .  the  Senator  from 
Maryland  <  Mr.  Sarbanes  > ,  and  the  Sena- 
tor from  Mississippi  (Mr.  Cochran  >  were 
added  as  cosponsors  of  S.  2852.  a  bill  to 
provide  for  the  establishment  of  the  Na- 
tional Archives  and  Records  Administra- 
tion. 

S.    >8B9 

At  the  request  of  Mr.  Cranston,  the 
Senator  frcwn  California  'Mr.  Haya- 
KAWA)  wEis  added  as  a  cosponsor  of  S. 
2899,  a  bill  to  establish  the  Orange  Coast 
National  Urban  Park,  and  for  other 
purposes. 

S.    2987 

At  the  request  of  Mr.  Boren,  the  Sena- 
tor from  Louisiana  (Mr.  Johnston)  and 
the  Senator  from  Maryland  (Mr.  Ma- 
THiAS)  were  added  as  cosponsors  of  S. 
2987,  a  bill  granting  the  consent  of  Con- 
gress to  the  Southern  States  Energy 
Compact,  and  for  related  purposes. 

SXN&TE    JOINT    RESOLUTION    148 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  New  Mexico  i  Mr.  Schmitt) 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  148.  joint  resolution 
to  authorize  and  request  the  President 
to  proclaim  March  1,  1981.  through 
March  7,  1981.  as  "National  Weights  and 
Measures  Week." 

SKNATE  CONCURHENI  RESOLUTION  108 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  Wisconsin  'Mr.  Nelson) 
was  added  as  a  cosponsor  of  Senate 
Concurrent  Resolution  108,  concurrent 
resolution  to  disapprove  the  determina- 
tion of  the  President  not  to  provide  im- 
port relief  for  the  leather  wearing  ap- 
parel industry. 

SENATE  CONCURRENT  RESOLUTION  1  09 

At  the  request  of  Mr.  Glenn,  the  Sena- 
tor from  Oregon  (Mr.  Hatfield >  was 
added  as  a  cosponsor  of  Senate  Con- 
current Resolution  109.  concurrent 
resolution  disapproving  the  proposed 
export  to  India  of  low-enriched  ura- 
nium for  the  Tarapur  Atomic  Power 
Station  pursuant  to  export  license  appli- 
cations XSNM-1379  and  XSNM-1569. 

SENATE    RESOLUTION    490 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Kentucky  iMr.  Huddlestoni 
was  added  as  a  cosponsor  of  Senate 
Resolution  490,  resolution  to  express 
the  disapproval  of  the  Senate  regarding 
the  agreement  between  Argentina  and 
the  Union  of  Soviet  Socialist  Republics. 

AMENDMENT  NO.   1906 

At  the  request  of  Mr.  Pressler.  the 
Senator  from  Rhode  Island  (Mr. 
CHAriE),  the  Senator  from  Kansas  (Mr. 
Dole  I,  and  the  Senator  from  Oregon 
'Mr.  Hatfield  I  were  added  as  cospon- 
sors of  amendment  No.  1906  intended  to 
be  proposed  to  S.  1188.  a  bill  to  improve 
and  modernize  the  vocational  rehabilita- 


tion program  provided  service-disabled 
veterans  under  chapter  31  of  title  38, 
United  States  Code,  and  for  other 
purposes. 


SENATE  RESOLUTION  501— SUBMIS- 
SION OF  A  RESOLUTION  COM- 
MENDING JAMES  M.  ROCHE  AS 
CHAIRMAN  OF  THE  NATIONAL 
COMMITTEE  FOR  EMPLOYER  SUP- 
PORT OF  THE  GUARD  AND  RE- 
SERVE 

Mr.  WARNER  submitted  the  following 
resolution,   which   was   referred  to  the 
Committee  on  Armed  Services: 
S.   Res.   501 

Whereas  In  a  true  spirit  of  patriotism  and 
public  responsibility,  Mr.  James  M.  Roche,  at 
great  personal  sacrifice  and  Inconvenience, 
voluntarily  pioneered  the  implementation 
and  performance  of  the  National  Committee 
for  Employer  Support  of  the  Guard  and  Re- 
serve In  an  operating  element  In  the  office  of 
the  Secretary  of  Defense  which  he  served  as 
Chairman  from  June  1972  until  August  1980; 
and 

Whereas  under  Mr.  Roche's  dynamic  lead- 
ership, the  committee  reached  hundreds  of 
thousands  of  American  employers  urging 
them  to  support  employee  participation  In 
National  Ouard  and  U.S.  Reserve  forces  train- 
ing: and 

Whereas  his  exceptional  guidance  and  ef- 
fort has  resulted  In  pledges  of  support  from 
over  360.000  employers  covering  over  55  mil- 
lion employees,  or  61  percent  of  all  working 
Americans;   and 

Whereas  through  these  signed  Statements 
of  Support.  Mr.  Roche  has  succeeded  in  en- 
suring that  Guard  and  Reservist  employees 
may  participate  fully  In  Ouard  and  Reserve 
training,  thus  becoming  an  integral  and  es- 
sential part  of  this  Nation's  total  force  struc- 
ture;  and 

Whereas  through  his  profound  dedication, 
unfailing  Judgment,  and  tireless  effort.  Mr. 
Roche  has  contributed  Immeasurably  to  this 
Important  national  defense  program  and  has 
admirably  served  the  thousands  of  men  and 
women  in  the  National  Guard  and  Reserve 
forces  of  the  United  States:  Now,  therefore, 
be  It 

Resolved,  that  It  Is  the  sense  of  the  Senate 
that  Mr.  James  M.  Roche  deserves  the  appre- 
ciation and  congratulations  of  all  Americans 
for  his  exemplary  voluntary  service  to  our 
Nation  and  Its  armed  forces  during  his  eight 
years  as  Chairman  of  the  National  Committee 
for  Employer  Support  of  the  Guard  and  Re- 
serve. 

Mr.  WARNER.  Mr.  President.  I  send  to 
the  desk  a  proposed  Senate  resolution 
and  ask  it  be  referred  to  the  appropriate 
committee. 

This  resolution  expresses  the  sense  of 
the  U.S.  Senate  that  James  M.  Roche 
should  be  commended  for  his  pioneering 
voluntary  service  as  Chairman  of  the  Na- 
tional Committee  for  Employer  Support 
of  the  Guard  and  Reserve. 

During  my  tenure  as  Secretary  of  the 
Navy  I  had  the  opportunity  to  work  with 
Mr.  Roche  on  many  occasions,  the  for- 
mer chairman  of  the  Board  of  General 
Motors  Corp.,  who  voluntarily  gave  of  his 
time  to  encourage  employers  throughout 
the  United  States  to  make  available  op- 
portunities for  young  men  and  young 
women  to  continue  in  their  employment 
and  also  serve  our  Nation  in  National 
Guard  units. 


SENATE  RESOLUTION  502— ORIGI- 
NAL  RESOLUTION  REPORTED  DI- 
RECTING SENATE  LEGAL  COUI*- 
SEL  TO  BRING  CIVIL  ACTION  TO 
ENFORCE  SUBPENA  OF  THE  PER- 
MANENT SUBCOMMITTEE  ON  IN- 
VESTIGATIONS 

Mr.  NUNN.  from  the  Committee  on 
Governmental  Affairs,  reported  the  fol- 
lowing original  resolution,  which  was 
placed  on  the  calendar: 

S.   Res.   502 

Whereas,  the  Senate  Permanent  Subcom- 
mittee on  Investigations  subpoenaed  Wil- 
liam Cammisano  to  testify  at  a  Subcom- 
mittee hearing  on  May  1,  1980  and  was  Im- 
munized under  court  order  against  self-in- 
crimination by  his  testimony  but  refused  to 
answer  the  Subcommittee's  questions,  and 

Whereas,  under  section  703(b)  of  the  Eth- 
ics in  Government  Act  of  1978,  2  U.S.C.  288b 
(b),  the  Senate  Legal  Counsel  shall  bring  a 
civil  action  to  enforce  a  subpoena  of  a  Sen- 
ate subcommittee  only  when  directed  to  do 
so  by  the  adoption  of  a  resolution  by  the 
Senate.  Therefore,  be  it 

Resolved,  that  the  Senate  Legal  Counsel 
shall  bring  a  civil  action  In  the  name  of  the 
Senate  Permanent  Subcommittee  an  Invesitl- 
gatlona  to  enforce  the  Subcommittee's  sub- 
poena to  William  Cammisano,  and  that  the 
Senate  Legal  Counsel  shall  conduct  all  ap- 
peals, contempt  proceedings,  and  other  an- 
cillary legal  proceedings,  relating  to  testi- 
mony of  William  Cammisano  before  the  Sub- 
committee; and  be  it  further 

Resolved,  that  the  Senate  Permanent  Sub- 
committee on  Investieations  has  certified  a 
continuing  Interest  In  and  need  for  the  pro- 
posed testimony  of  William  Cammisano  con- 
cerning organized  crime  In  Kansas  City  and 
related  matters  for  the  remainder  of  the  98th 
Congress  and  throughout  the  97th  Congress 

REFUSAL    OP    WILLIAM    CAMMISANO    TO    TESTIFY 

Mr.  NUNN.  Mr.  President.  I  am  today 
reporting  an  original  resolution  from 
the  Committee  on  Governmental  Affairs 
which  directs  the  Senate  Legal  Counsel 
to  bring  a  civil  action  to  enforce  a  sub- 
pena  issued  by  the  Permanent  Subcom- 
mittee on  Investigations  to  William 
Cammisano. 

The  subcommittee's  ongoing  program 
of  investigations  is  aimed  at  exposing 
the  structure  and  operations  of  orga- 
nized crime  today.  Earlier  this  year  we 
received  considerable  information  and 
testimony  which  indicated  that  Mr. 
Cammisano  has  firsthand  knowledge 
of  organized  crime  in  Kansas  City  and 
elsewhere.  Consequently,  we  subpenaed 
Mr.  Cammisano  to  testify  on  May  1. 
1980,  at  our  hearings  on  organized  crime 
and  the  use  of  violence. 

The  Committee  on  Governmental  Af- 
fairs also  voted,  by  a  two-thirds  ma- 
jority, to  seek  immunity  for  Mr.  Cam- 
misano's  testimony.  Despite  this  grant 
of  immimity.  Mr.  Cammisano  refused  to 
answer  a  series  of  questions  put  to  him 
during  his  appearance  before  the  sub- 
committee. 

The  subcommittee  had  two  major  re- 
courses available  to  it  in  light  of  Mr. 
Cammisano's  refusal  to  testify. 

On  the  one  hand,  we  could  have  rec- 
ommended that  the  Senate  refer  the 
matter  to  the  Justice  Department  for  a 
criminal  contempt  of  Congress  prose- 
cution— which  is  the  way  the  subcom- 


mittee has  proceeded  In  similar  situa- 
tions in  the  past. 

On  the  other  hand,  we  have  the  new 
civil  proceeding  which  is  authorized  by 
section  705  of  the  Ethics  in  Government 
Act  of  1978.  Under  this  procedure,  the 
full  Committee  on  Governmental  Affairs 
reports  a  resolution — along  with  an  ex- 
planatory report — which  directs  the 
Senate  Legsil  Counsel  to  initiate  a  civil 
action  to  enforce  our  subpena.  In  ef- 
fect, the  U.S.  District  Court  issues  an 
order  directing  Mr.  Cammisano  to  tes- 
tify. If  he  still  refuses,  the  Court  can 
hold  him  in  contempt  and  order  him  to 
be  incarcerated  for  no  more  than  18 
months — or  until  he  testifies,  or  imtil 
the  subcommittee  certifies  that  it  no 
longer  has  an  interest  in  his  testimony. 

Mr.  Cammisano  already  is  a  Federal 
prisoner  serving  a  5-year  sentence  for 
extortion;  any  additional  time  served 
under  the  court  order  will  not  count 
toward  completion  of  that  origincd  sen- 
tence. 

The  subcommittee  chose  to  recom- 
mend, and  the  full  committee  has  ap- 
proved, the  civil  remedy  primarily 
because  it  is  designed  to  compel  Mr. 
Cammisano  to  testify.  It  also  gives  him 
a  chance  to  raise  any  legal  objections, 
arguments,  or  appeals  at  each  step  of 
the  judicial  process — as  opposed  to  a 
criminal  prosecution  in  which  he  can 
appeal  only  after  being  convicted  of 
contempt  of  Congress. 

Mr.  President,  the  subcommittee  has 
a  continuing  interest  in  the  testimony  of 
William  Cammisano  and  other  such  wit- 
nesses as  we  move  forward  with  our 
program  of  investigations  of  organized 
crime.  This  is  the  first  time  that  the  new 
civil  procedure  has  been  used,  and  the 
Permanent  Subcommittee  on  Investiga- 
tions believes  that  this  is  a  very  appro- 
priate first  case. 


NOTICES   OF  HEARINGS 

SUBCOMMITTEE    ON    PARKS,    RECREATION,    AND 
RENEWABLE     RESOtTRCEa 

•  Mr.  JACKSON.  Mr.  President,  I 
would  like  to  announce  for  the  informa- 
tion of  the  Senate  and  the  public,  the 
scheduling  of  a  public  hearing  before 
the  Subcommittee  on  Parks,  Recreation 
and  Renewable  Resources. 

The  hearing  is  scheduled  for  August 
25.  1980  beginning  at  10  a.m.,  in  room 
3110  of  the  Dirksen  Senate  Office  Build- 
ing. Testimony  will  be  received  regard- 
ing S.  2807.  a  bill  to  authorize  the  Sec- 
retary of  the  Interior  to  accept  the  con- 
veyance of  the  United  First  Parish 
Church  in  Quincy,  Mass.,  and  H.R.  7434. 
a  bill  to  provide  for  the  establishment  of 
the  Boston  African  American  National 
Historic  Site  in  the  Commonwealth  of 
Massachusetts. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Deb- 
orah Merrick  at  224-7150. 

Those  wishing  to  submit  a  written 
statement  for  the  record  should  ■write  to 
the  Subcommittee  on  Parks,  Recreation 
and  Renewable  Resources,  Room  3106, 
Dirksen  Senate  Office  Building,  Wash- 
ington, DC.  20510.» 


COKMITTES    ON    TRnUMB'    AVTAOM 

0  Mr.  CRANSTON.  Mr.  President,  I  an- 
nounce for  the  information  of  Senators 
and  the  public  that  on  August  26,  the 
Committee  on  Veterans'  Affairs,  which 

1  am  privileged  to  chair,  will  conduct 
a  public  joint  hearing  with  the  Select 
Commiltee  on  Small  Business,  chaired 
by  myself  and  my  distinguished  colleague 
from  Wisconsin  (Mr.  Nelson).  The 
hearing  will  deal  with  oversight  of  Small 
Business  Administration  programs  con- 
cerning veterans.  It  is  scheduled  to  begin 
at  10  a.m.  in  room  412  of  the  Russell 
Senate  Office  Building. 

Persons  interested  in  testifying  at  this 
oversight  hearing  should  contact  Bab- 
ette  Polzer,  professional  staff  member  of 
the  Veterans'  Affairs  Committee,  at 
(202)  224-9126,  or  Tom  Cator,  profes- 
sional staff  member  of  the  Select  Com- 
mittee on  Small  Business,  at  (202) 
224-5175.» 

SUBCOMMITTEE  ON   ENERGY   RESOURCES  AND 
MATERIALS   PRODUCTION 

•  Mr.  JACKSON.  Mr.  President.  I  would 
Uke  to  announce  for  the  information 
of  the  Senate  and  the  public  that  the 
Subcommittee  on  Energy  Resources  and 
Materials  Production  of  the  Committee 
on  Energy  and  Natural  Resources  will 
hold  a  hearing  on  S.  2717,  to  facilitate 
and  encourage  the  production  of  oil  from 
tar  sand  and  other  hydrocarbon  de- 
posits. 

The  hearing  will  be  held  on  Thursday, 
September  4,  at  10  a.m.  in  room  3110  of 
the  Dirksen  Senate  Office  Building. 

Questions  regarding  this  hearing 
should  be  directed  to  Mr.  George  Dowd. 
counsel  for  the  subcommittee  staff  at 
224-2564.* 

SELECT   COMMITTEE   ON   SMALL   BUSINESS 

•  Mr.  NELSON.  Mr.  President,  the  Se- 
lect Committee  on  Small  Business  will 
continue  its  hearing  on  procedural  dif- 
ficulties encountered  by  smaller  business 
in  dealing  with  the  IRS,  on  August  19. 
1980. 

The  hearing  will  begin  at  10  a.m.  in 
room  424  of  the  Russell  Senate  Office 
Building.* 

SUBCOMMITTEE    ON    ENERGY    RESOtTRCES    AND 
MATERIALS    PRODUCTION 

•  Mr.  JACKSON.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Sub- 
committee on  Energy  Resources  and  Ma- 
terials Production  of  the  Committee  on 
Energy  and  Natural  Resources  will  hold 
a  hearing  on  S.  2858.  to  amend  section 
21  of  the  Mineral  Leasing  Act  (41  Stat. 
445).  as  amended  (30  U.S.C.  241). 

The  hearing  will  be  held  on  Tuesday, 
September  9,  at  10  am.  in  room  3110 
of  the  Dirksen  Senate  Office  Building. 

Questions  regarding  this  hearing 
should  be  directed  to  Mr.  Thomas  L. 
Laughlin.  of  the  subcommittee  staff,  at 
224-2564.* 


Finance  be  authorized  to  meet  during  the 
sessions  of  the  Senate  this  week. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMirm  ON  POREION  BXLATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  tomorrow.  August  19,  to  consider 
nominations  and  committee  business 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTXS  ON  FINANCE 

Mr.  LONG.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 


RED  CHINESE  INTERVENTfON  IN 
U.S.  ELECTION 

*  Mr.  GOLDWATER.  Mr.  President,  a 
UPI  report  from  Peking,  dated  July  16, 
indicates  that  Communist  China  has 
made  an  unprecedented  personal  attack 
on  an  American  Presidential  candidate. 

The  Chinese  attack  came  in  a  lengthy 
public  article  in  the  People's  Daily. 

UPI  reports  that  the  article  Is  full  of 
"sly  digs  at  both  Reagan  the  man  and  his 
poUcies." 

The  effort  of  a  Reagan  adviser  to  ease 
concern  about  the  candidate's  policies 
was  mockingly  dismissed  by  the  Chinese 
press  as  "letting  off  wind." 

Mr.  President,  these  statements  are  a 
shocking  intervention  by  Communist 
China  In  our  election  process.  The  effort 
by  a  foreign  nation  to  mount  a  personal 
attack  in  public  on  a  U.S.  Presidential 
candidate  is  highly  improper.  Red  China 
should  stay  out  of  our  domestic  affairs. 

The  Red  Chinese  criticism  of  what 
they  think  Republican  policies  will  be  in 
Asia  is  itself  a  lot  of  wind.  They  do  not 
mean  what  they  say  and  none  should  be 
fooled  by  their  loud  talk. 

No  less  an  authority  than  former  Sec- 
retary of  State  Henry  Kissinger,  the  offi- 
cial who  negotiated  the  openings  to  Red 
China.  Instructs  us  that  It  was  the  Chi- 
nese who  needed  us,  not  we  who  needed 
to  crawl  before  them. 

In  his  recently  published  memoirs, 
"White  House  Years."  Dr.  Kissinger 
writes : 

CJhlna  waa  not  Important  to  us  b«cauM  it 
was  physlcaaiy  powerful  .  .  .  Peking  needed 
us  to  help  break  out  of  its  Isolation  aitd  m 
a  counterweight  to  the  potentially  mortal 
threat  along  Its  northern  border. 

In  1968  the  Soviet  Union  had  invaded 
Czechoslovakia.  Dr.  Kissinger  reminds  us 
that  the  Brezhnev  Doctrine,  claiming  the 
right  of  intervention  in  socialist  coun- 
tries for  Russia,  clearly  applied  as  much 
to  Red  China  as  to  any  Eastern  European 
country. 

The  Chinese  knew  full  well  that  the 
Soviets  had  begun  a  large  scale  military 
buildup  along  the  Chinese  border.  In 
1966  the  Soviets  began  transf erring 
highly  trained  and  well  equipped  combat 
units  from  Eastern  Europe  to  the  Par 
East. 

In  January  1966  the  Soviet  Union 
signed  a  20-year  Treaty  of  Mutual  Aid 
with  Mongolia  that  allowed  it  to  station 
troops  and  maintain  bases  there.  The 
number  of  Soviet  divisions  along  the 
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Chinese  border  increased  from  12  under- 
stroigth  divisions  to  over  40  modernized 
divisions  by  1970.  The  Russians  even 
began  installing  nuclear-tipped  surface 
to  surface  roclcets  at  the  border. 

There  had  been  numerous  Soviet  in- 
trusions and  clashes  between  Chinese 
and  Russian  units  in  1969.  The  Soviet 
Union  was  clearly  the  aggressor  in  these 
conflicts. 

On  August  18,  1969.  a  Soviet  Embassy 
official  asked  a  State  Department  spe- 
cialist in  Soviet  affairs  what  the  U.S.  re- 
action would  be  <<'  a  Russian  attack  on 
Chinese  nuclear  fM  ilities.  The  possibility 
of  open  war  between  China  and  the  So- 
viet Union  was  obvious. 

In  1970,  the  Soviets  actually  tried  to 
draw  the  United  States  into  a  formal 
pohtlcal  alliance  against  China.  Under 
the  guise  of  an  agreement  protecting 
against  "accidental  war,"  the  Soviets 
proposed  that  we  jointly  take  a  stand  to 
prevent  the  outbreak  of  war  by  acci- 
dental or  provocative  action  from  any 
quarter.  The  Soviet  negotiator  wanted 
the  United  States  to  let  other  countries 
know  that  we  would  act  together  with 
the  Russians  to  deal  with  any  attempted 
provocations.  The  proposal  was  a  blatant 
effort  at  an  anti-China  pact. 

In  the  face  of  these  diplomatic  ma- 
neuverings  and  confronted  by  the  Soviet 
buildup  on  the  4,000  mile  common  bor- 
der. Communist  China  clearly  needed  to 
reduce  the  number  of  its  foes  and  to 
obtain  a  counterweight  to  Russia.  They 
wanted  strategic  reassurance  against 
hostile  encirclement. 

In  a  private  memo  to  President  Nixon 
after  his  first  visit  to  Communist  China 
in  1971,  Dr.  Kissinger  wrote: 

The  Chinese  want  to  relieve  themselves  of 
the  threat  ot  a  two  front  war.  Introduce  new 
calculations  In  Moscow  about  attacking  or 
leaning  on  the  PRC,  and  perhaps  make  the 
n.S.SJt.  more  pliable  in  its  dealings  with 
Pelting. 

In  his  memoirs.  Dr.  Kissinger  reveals 
that  the  Chinese  never  emphasized  aban- 
dMiing  our  relationship  with  Taiwan. 
They  were  interested  in  an  America  that 
was  strong  enough  in  Asia  and  elsewhere 
to  be  a  serious  force  in  maintaining  the 
global  balance  of  power. 

Dr.  Kissinger  states  that  during  his 
second  visit  to  Peking,  he  reached  nearly 
complete  agreement  on  the  draft  of  what 
came  to  be  known  as  the  Shanghai 
Communique.  He  records  that  the  Chi- 
nese understood  we  would  not  renounce 
our  Taiwan  ties.  It  was  a  unique  state- 
ment of  differences,  as  well  as  common 
positions,  to  reassure  allies  and  friends 
that  their  interests  had  been  defended. 

Throughout  his  revelations  of  secret 
negotiations  and  dealings  with  Chinese 
Communist  officials.  Dr.  Kissinger  men- 
tions that  the  issue  of  Taiwan  was  placed 
on  a  subsidiary  level.  In  discussing  Pres- 
ident Nixon's  first  meeting  in  1972  with 
Chairman  Mao,  Dr.  Kissinger  writes : 

Neither  then,  nor  In  any  subsequent  meet- 
ing, did  Mao  Indicate  any  impatience  over 
Taiwan,  set  any  time  limits,  malce  any 
threats,  or  treat  It  as  the  touchstone  of  our 
relatlonahlp. 

As  stated  by  Mao: 

This  Issue  (Taiwan)  is  not  an  Important 
one.  The  small  issue  is  Taiwan,  the  big  Issue 
Is  the  world. 


According  to  Dr.  Kissinger  the  views 
of  Mao.  Chou  En-lai  and  Teng  Hsiao- 
ping  were  identical. 

Elsewhere  in  his  monumental  work.  Dr. 
Kissinger  writes: 

The  overwhelming  impression  left  by 
Chou,  as  by  Mao,  was  that  continuing  differ- 
ences over  Taiwan  were  secondary  to  our  pri- 
mary mutual  concern  over  the  International 
equilibrium.  The  divergence  of  views  on 
Taiwan  would  not  be  allowed  to  disturb  the 
new  relationship  that  evolved  so  dramatically 
and  that  was  grounded  In  geo-p>olltlcai  In- 
terests. 

In  discussing  the  Shanghai  Communi- 
que Dr.  Kissinger  discloses  that  Peldng 
"had  agreed  not  to  attack — or  even  to 
mention — our  defense  treaty  with  Tai- 
wan." 

He  adds: 

Both  sides  understood  that  the  American 
role  In  the  defense  of  1  aiwan  did  not  dep>end 
on  the  few  forces  on  Taiwan.  The  real  Amer- 
ican security  role  on  Talwskn  was  defined  by 
the  1955  mutual  defense  treaty. 

Dr.  Kissinger  writes  that  this  treaty's 
"continued  validity  had  been  reaffirmed 
in  the  President's  Foreign  Policy  Report 
published  a  week  before  his  departure 
iOr  Pelting." 

Strikingly,  Dr.  Kissinger  discloses  that 

"our  defense  commitment  to  Taiwan  was 

reaffirmed  agam,  that  time  on  Chinese 

soil,"    when    he    briefed    the    press    in 

Shanghai  on  February  27,  1972. 

In  describing  the  briefing  he  gave  to 
the  press  on  the  communique  that  after- 
noon, Dr.  Kissinger  states  that  he  had 
specifically  discussed  his  purpose  of  re- 
iterating the  defense  commitment  to 
Taiwan  with  the  Chinese  prior  to  the 
briefing.  He  records: 

I  reiterated  the  continuing  validity  of  the 
defense  treaty  by  reafllrming  the  appropriate 
sections  In  the  Presidents  Foreign  Policy 
Report  published  Just  three  weeks  previously. 
There  was  no  Chinese  reaction. 

Not  only  did  Dr.  Kissinger  reiterate 
our  defense  commitment  with  Taiwan  on 
Chinese  Communist  soil,  but  he  reminds 
us  that  at  the  moment  of  his  welcome 
home  at  Andrews  Air  Force  Base.  Presi- 
dent Nixon  referred  to  the  treaty  by 
making  clear  that  we  had  not  given  up 
""any  U.S.  commitment  to  any  other 
country." 
Moreover,  Dr.  Kissinger  writes: 
Again  and  again  In  the  years  following  the 
Nixon  visit  the  Chinese  leaders  stressed  Mao's 
precept  that  Taiwan  was  a  subordinate  prob- 
lem. 

Mr.  President.  I  can  personally  affirm 
that  ever>-thing  published  in  Dr.  Kis- 
singer's book  conforms  to  what  he.  Presi- 
dent Nixon,  and  President  Ford  told  me 
in  confidence  at  the  time  these  negotia- 
tions and  events  were  occurring. 

I  was  personally  assured,  on  repeated 
occasions  in  personal  meetings  by  Presi- 
dent Nixon.  President  Ford,  and  Dr.  Kis- 
singer, that  the  United  States  would 
never  agree  to  terminate  our  mutual  de- 
fense treaty  with  Taiwan  and  that  Red 
China  did  not  insist  upon  it. 

Dr.  Kissinger's  assurances  regarding 
the  lack  of  priority  accorded  to  the  Tai- 
wan Defense  Treaty  by  the  Chinese 
Communists  are  also  confirmed  in  the 
report  by  former  Under  Secretary  of 
State  Eugene  Rostow  of  his  visit  in 
Pelting  with  Vice  Premier  Teng  on  Jime 


22,  1978.  Under  Secretary  Rostow  has 
stated  that  the  Vice  Premier  specifically 
declared  that: 

The  organization  of  strategic  and  eco- 
nomic cooperation  between  our  two  coun- 
tries did  not  have  to  wait  on  the  final  resolu- 
tion of  the  Taiwan  question. 

What  we  have  here,  Mr.  President,  is 
a  consistent,  documented  historical  rec- 
ord that  proves  beyond  any  question  the 
Carter  administration  could  have  insti- 
tuted relations  with  Communist  China 
without  abrogating  the  defense  treaty 
and  without  serving  all  Government-to- 
Govemment  dealings  between  the  United 
States  and  Taiwan. 

For  reasons  known  only  to  himself  and 
his  advisers.  President  Carter  was  more 
Chinese  than  the  Chinese.  The  policies 
he  adopted  were  not  insisted  upon  by 
Conmiunist  China  officials.  Instead  they 
are  the  policies  of  American  amateurs 
who  are  preoccupied  with  what  seems 
fashionable  at  the  moment,  rather  than 
what  is  sound  or  necessary  over  the  long 
run. 

It  is  no  secret  that  the  Soviets  have 
not  altered  their  threatening  posture  to- 
ward the  Chinese.  The  Soviets  have  in- 
creased their  military  units  facing  Red 
China  in  Outer  Mongolia  and  have  more 
than  70  combat  ships  operating  out  of 
bases  on  the  Siberian  coast. 

In  these  circumstances,  the  new  ad- 
ministration, elected  in  November,  need 
have  no  real  concern  that  Communist 
China  will  toss  aside  its  entire  working 
relationship  wtih  the  United  States  if 
our  Government  decides  to  improve  rela- 
tions with  the  authorities  on  Tf.iwan. 

There  are  many  steps  that  can  be 
taken  under  existing  law  to  strengthen 
friendship  with  Taiwan  short  of  restor- 
ing full  diplomatic  relations.  The  next 
administration  must  explore  these  op- 
portunities and  not  be  bullied  into  weak 
policies  by  the  faked  blustering  of  Red 
China  and  her  American  sympathizers.* 


THE  CONTINUING  PRAGUE  'WINTER 

•  Mr.  GLENN.  Mr.  President.  August  21 
marks  the  12th  anniversary  of  the  "Day 
of  Shame"  in  Czechoslovakia.  On  that 
fateful  summer  day  in  1968.  the  fragile 
bud  of  liberalization  that  had  begun  to 
flower  during  Alexander  Dubcek's 
"Prague  Spring"  was  brutally  crushed  by 
the  Soviet  Union.  Lest  we  be  tempted 
to  conclude  that  the  recent  Soviet  inva- 
sion of  Afghanistan  was  an  isolated  or 
aberrant  event,  let  us  briefly  recall  the 
events  of  a  dozen  years  ago  in  Czecho- 
slovakia. 

In  February  of  that  year,  Alexander 
Dubcek  became  General  Secretary  of  the 
Czechoslovakian  Communist  Party. 
Though  a  loyal  Marxist,  Mr.  Dubcek  rec- 
ognized that  in  order  to  enjoy  popular 
support,  a  government  must  respect  the 
traditions  of  its  people.  For  Czechs  and 
Slovaks,  the  proud  traditions  of  national- 
ism and  self-determination  date  back 
to  the  9th  century  when  the  princedom 
of  Great  Moravia  was  the  strongest  and 
most  highly  developed  state  in  all  of 
central  Europe.  Immediately  after  as- 
suming office,  Mr.  Dubcek  began  insti- 
tuting a  series  of  reforms  designed  to 
restore  a  measure  of  self-government  to 
his  people.  By  late  spring,  victims  of  the 
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Stalinist  purge  trials  had  been  released 
from  prison,  restrictions  were  lifted  on 
travel  to  and  trade  with  the  West,  reli- 
gious restraints  had  been  eased  and  press 
censorship  was  all  but  abolished. 

These  fledgling  attempts  to  achieve 
"marxism  with  a  human  face"  were  wel- 
comed enthusiastically  by  the  people  of 
Czechoslovakia.  But  the  noble  experi- 
ment was  destined  for  an  early  demise. 
After  only  7  V2  months  in  power,  the  Dub- 
cek goverrunent  awakened  on  August  21 
to  find  650,000  Russian,  Bulgarian,  East 
German,  Hungarian  and  Polish  troops — 
backed  by  tanics  and  machine  guns — oc- 
cupying the  streets  of  Prague.  For  the 
Soviets,  the  Dubcek  reforms  posed  a 
threat  of  monumental  proportions.  The 
passion  for  liberty,  if  indulged  in  Czech- 
oslovakia, could  easily  infect  the  rest  of 
Eastern  Europe — and  perhaps  spread 
even  to  the  Soviet  Union  itself. 

Because  the  invasion  was  a  clear  vio- 
lation of  both  international  law  and  the 
United  Nations  Charter,  International 
condemnation  was  quick  and  vociferous. 
In  response,  the  Soviets  concocted  a  cjm- 
icfil  justification  for  their  aggression:  the 
"Brezhnev  Doctrine."  The  doctrine  as- 
serts a  Soviet  right  of  military  interven- 
tion any  time  a  "fraternal"  Communist 
government  conducts  its  country's  af- 
fairs in  a  manner  which  displeases  the 
U.S.S.R. 

Mr.  President,  the  rape  of  Czechoslo- 
vakia is  of  far  more  than  psissing  histor- 
ical interest.  Under  the  iron  fist  of  the 
puppet  regime  that  continues  to  rule  in 
that  country,  the  denial  of  human  rights 
and  basic  freedoms  persists  unabated. 
Despite  signing  the  1975  Helsinki  ac- 
cords, the  Soviet  Union  and  her  satellites 
have  increased  their  gruesome  re- 
pressions. 

In  a  Prague  show  trial  conducted  only 
10  months  ago.  six  prominent  members 
of  the  Charter  77  group  were  convicted  of 
"subversion  against  the  Czechoslovak  Re- 
public" and  sentenced  to  as  much  as  5 
years  in  prison.  Amon?  them  was  Calav 
Havel,  the  award-winning  playwright 
whose  drama  "The  Memorandum"  was 
produced  in  New  York  and  acclaimed  the 
best  foreign  play  of  1968.  Last  October  28. 
Amnesty  International  proclaimed  that 
the  Prague  six  were  "prisoners  of  con- 
science" and  vowed  to  work  for  their  un- 
conditioned release.  Predictably,  Amnestv 
International  was  promptly  denounced  by 
the  Czech  Government  as  being  impli- 
cated in  "the  system  of  anti -Communist, 
subversive  activity." 

And  the  list  of  persecutions  grows  long- 
er with  each  passing  month.  In  May  1980, 
Dr.  Julius  Tomln,  a  philosopher  and  one 
of  Charter  77's  leading  spokesmen,  was 
arrested — along  with  11  of  his  students — 
while  conducting  a  college  seminar  in  his 
home.  In  June,  another  Charter  spokes- 
man, Rudolf  Battek.  was  arrested  on  the 
trumped-up  charge  of  "hooliganism." 
Actions  like  these,  with  their  internation- 
al ramifications,  could  not  take  place 
without  the  direct  approval — if  not  out- 
right participation — of  the  Soviets 
themselves.  Clearly,  Moscow  intends  for 
these  trials  and  arrests  to  serve  as  a 
warning  to  dissidents  throughout  East- 
ern   Europe    that    the    human    rights 
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guarantees  of  the  Helsinki  Final  Act  are 
not  to  be  taken  seriously. 

Later  this  week.  Mr.  President,  Czech- 
oslovakia's "Day  of  Shame"  will  have  be- 
come "Twelve  Long  Years  of  Shame." 
And  there  is  no  end  in  sight.  What  are 
we  to  do  about  it?  Realistically,  the 
United  States  cannot  compel  an  end  to 
the  occuiiation  of  Czechoslovakia,  nor 
can  we  force  a  cessation  of  internal  re- 
pression in  that  nation.  But  surely  con- 
science demands  that  we  proclaim  our 
outrage  and  demonstrate  our  disapproval 
at  every  opportunity.  We  must  let  the 
Czech  and  Soviet  Governments  know 
that  there  is  one  tldng  of  which  they  may 
be  absolutely  certain.  So  long  as  Russian 
troops  remain  on  Czechoslovakian  soil, 
and  so  long  as  there  is  persecution  of  dis- 
sidents whose  only  "crime"  is  a  belief 
that  human  rights  and  international 
agreements  ought  to  be  respected,  it  is 
not  the  defendants  who  are  indicted  in 
the  eyes  of  the  world,  but  the  Commimist 
system  itself.* 


EcoNoxxca  Bbktsxm  Sttu 


SENATOR  BENTSEN  WORKS  EFFEC- 
TIVELY TO  STRENGTHEN  AMERI- 
CAN ECONOMY 

•  Mr.  RIBICOFF.  Mr.  President,  since 
coming  to  the  Senate  in  1971,  Senator 
Bentsen  has  worked  effectively  to 
strengthen  the  U.S.  economy. 

He  is  known  for  being  a  dedicated,  re- 
sourceful expert  on  the  economy,  a  man 
of  vision  who  anticipates  future  problems 
and  has  the  ability  to  fashion  policies 
to  meet  those  problems. 

Senator  Bentsen  exercises  strong  and 
constructive  leadership  as  chairman  of 
the  Joint  Economic  Committee  and  the 
Finance  Committee's  Subcommittee  on 
Capital  Markets. 

In  the  1970's,  Senator  Bentsen  was  one 
of  the  first  public  figures  to  point  out 
the  need  for  increased  incentives  to  in- 
vest and  save.  Similarly,  he  brought  to 
public  attention  the  significance  of  the 
Nation's  lagging  industrial  and  manufac- 
turing productivity. 

Productivity  levels  would  have  to  rise 
or  the  Nation  would  not  keep  pace  with 
foreign  competition.  Senator  Bentsen 
warned.  He  was  right. 

In  Acril,  the  Finance  Committee's  Sub- 
committee on  Trade  joined  with  the  New 
York  Stock  Exchange  to  sponsor  a  con- 
ference- at  Harvard  on  the  need  to  im- 
prove America's  ability  to  compete  in 
world  markets.  As  chairman  of  the  Trade 
Subcommittee,  I  asked  Senator  Bentsen 
to  take  part  in  the  conference.  He  agreed 
and  made  a  great  speech  and  a  major 
contribution  to  the  success  of  the 
conference. 

I  am  proud  to  serve  on  the  Finance  and 
Joint  Economic  Committees  and  in  the 
Senate  with  Lloyd  Bentsen.  The  Con- 
gress and  the  Nation  are  fortunate  to 
have  a  man  of  his  intelligence  and 
strength  of  character  in  the  Senate. 

In  the  New  York  Times  of  August  17, 
1980,  Judith  Miller  wrote  an  article  about 
Senator  Bentsen's  increasing  role  in 
shaping  the  Nation's  economic  policies, 
Mr,  President,  I  ask  that  the  article  be 
printed  in  the  Record, 

The  article  follows : 


(By  Judith  Miller) 

The  average  American  family,  after  paying 
"inflation-swollen  prices"  for  the  neceatitlee 
of  life,  has  nothing  left  to  save,  Senator 
Lloyd  M.  Benteen.  Democrat  of  Texaa.  once 
argued. 

Infiation  bad  to  be  brought  under  con- 
trol, he  said,  so  that  busiiieas  and  Indivld- 
uals  could  begin  to  channel  money  Into  the 
most  productive  Investments.  Federal  spend- 
ing had  to  be  reduced,  so  that  the  tax  sys- 
tem could  be  reformed.  More  permanent 
policies  that  emphasized  increased  produc- 
tivity had  to  be  adopted.  Unless  coherent 
econcmlc  policies  were  put  in  place,  he  main- 
tained, the  nation's  industrial  base  would 
be  eroded  and  permanently  weakened. 

That  was  Senator  Bentsen  on  July  31,  1974. 
as  he  lambasted  President  Richard  Nixon's 
economic  stewardship  in  a  nationwide  tele- 
vision address  on  behalf  of  the  Democratic 
Party. 

Today,  Senator  Bentsen  is  saying  much 
the  same  things.  Only  now,  the  mainstream 
of  economic  thinking  has  caught  up  with 
him — and  he's  consolidated  his  power,  hav- 
ing forged  broad  support  on  the  Joint  Eco- 
nomic Committee  be  chairs  for  the  policies 
he  has  pushed  for  so  long.  It  wasn't  alwaye 
so. 

"Back  In  1973,  I  formed  a  subcommittee 
on  capital  formation,"  the  Senator  mused 
recently,  gingerly  munching  on  a  lettuce 
leaf  at  a  quiet  lunch  In  the  Capitol.  "Even 
some  business  groups  used  to  ask  me  If  the 
subconomlttee  had  something  to  do  wtlh 
architecture  In  Washington." 

Capital  formation,  of  course,  is  now  part 
of  the  economic  jargon  that  has  become  the 
rhetorical  rage  on  Capitol  Hill.  And  Senator 
Bentsen  Is  clearly  gratified  by  Congrees's 
new  enthusiasm  for  the  concepts  be  hrt 
promoted  for  years.  "It's  just  common  ec 
nomlc  sense,"  he  said  In  his  quiet  determln- 
manner. 

His  positions,  be  said,  are  derived  from 
his  own  successful  buslneas  career.  In  1948. 
at  the  age  of  27,  he  won  a  special  election 
and  became  the  then-youngest  member  of 
the  House  of  Representatives.  But  after  three 
terms,  he  gave  up  his  112,600-a-year  salarr 
to  return  to  Texas  and  the  private  aector. 
For  the  next  16  years,  he  parlayed  his  con- 
siderable family  wealth  Into  a  vast  fortune 
based  on  Insurance  operations. 

In  1970.  he  was  elected  to  the  Senate  after 
a  fierce  battle  In  which  he  toppled  Incum- 
bent Ralph  Yarborough.  the  hero  of  Texas 
liberals.  Since  then,  he  has  crafted  a  mid- 
dle-of-the-road position,  at  times  surpris- 
ing both  conservatives  and  liberals  by  his 
unpredictable  votes. 

In  1976,  he  made  an  unsuccessful  bid  for 
the  Democratic  Presidential  nomination  But 
he  says  he  no  longer  seeks  that  job  Instead, 
he  has  settled  Into  serious  contemplation 
of  policy  and  a  campaign  to  receive  the 
sagging  American  economy.  His  low-key,  but 
Intense  style  has  won  the  respect  of  many 
colleagues,  though  few  describe  him  as  a 
friend. 

"He  has  his  own  agenda,  and  remains 
friendly,  but  very  aloof,"  said  one  Senate 
colleague.  His  staff  aides  offer  a  similar  de- 
scription: very  professional,  demanding,  and 
distinct. 

Under  Senator  Bentsen's  leadership,  the 
Joint  Economic  Committee  has  enjoyed  a 
powerful  resurgence.  It  has  been  at  the  cut- 
ting edge  of  the  movement  to  restructure 
Federal  economic  policies  In  favor  of  Invest- 
ment and  production,  known  as  "supply- 
side  economics,"  thanks  to  the  remarkable 
consensus  that  Senator  Bentsen  has  forged 
among  the  panel's  Democratic  and  Repub- 
lican members.  He  has  helped  move  the 
committee  toward  more  conservative  policies 
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th*t    raftoct   the    shift    that    has   occurred 
throughout  the  economic  community. 

"Uojrd  Bentsen  ia  a  businessman.  He  has 
a  businessman's  mind."  said  Senator  Jacob 
K.  Ja7lts,  Republican  of  New  York.  "And 
the  things  that  attract  him  are  business 
problems." 

Perhaps  the  most  significant  example  of 
the  committee's  new  unity  occurred  In  March 
1979,  when  it  issued  an  annual  rep>ort  that 
said  declining  productivity  was  sonong  the 
nation's  most  pressing  economic  problems 
For  the  first  time,  the  report  was  endorsed 
by  all  SO  members.  And  last  February,  they 
Issued  a  unanimous  endorsement  of  the  "eco- 
nomics of  hope."  better  known  as  supply- 
side  economics. 

In  the  second  report,  the  committee  argued 
that  "modest  supply-side  tax  cuts"  could  by 
1990  reduce  prices  by  4  percent.  Increase  pro- 
ductivity by  more  than  3  percent  and  in- 
crease business  fixed  Investment  by  15.6  per- 
cent. 

The  committee  had  quite  a  way  to  go  be- 
fore gaining  Its  current  prestigious  role.  Orig- 
inally established  as  the  Congressional  coun- 
terpart to  the  President's  Council  of  Econom- 
ic Advisers,  the  committee  has  traditionally 
been  marked  by  substantial  partisanship 

Moreover,  it  was  most  often  seen  as  a  re- 
pository of  traditional  liberal  economic 
thought,  dominated  by  such  chairmen  as  the 
late  Senator  Hubert  H.  Humphrey.  During 
the  Elsenhower  Administration,  it  functioned 
as  an  Intellectual  counter  to  Republican  doI- 
idee. 

The  committee's  newfound  bipartisan 
agreement  on  fundamental  economic  policy 
Is  even  more  Impressive,  given  Senator  Bent- 
sen's  Increasingly  visible  role  as  the  unofficial 
chief  economic  spokesman  for  Congressional 
Democrats.  When  NBC  was  scouting  for  a 
Democrat  who  would  critique  the  Republican 
Party's  economic  plank  at  last  month's  con- 
vention in  Detroit,  for  example.  Lloyd  Bent- 
sen  led  the  attack.  In  September,  he  is  sched- 
uled to  unveil  reconmiendatlons  of  the  Sen- 
ate Etemocratic  task  force  that  Is  working  on 
a  comprehensive  program  to  shore  up  the  na- 
tion's ailing  economy. 

With  the  Senator  acting  as  the  Democrats' 
economic  polntman.  some  analysts  have  be- 
gun to  wonder  If  the  Joint  committee  can 
maintain  its  bipartisan  spirit  and  economic 
consensus  during  what  may  be  a  spirited  and 
bitter  Presidential  campaign. 

"I  believe  so,"  Senator  Bentsen  said.  "I 
think  aU  of  us  have  come  to  understand  that 
this  nation  desperately  needs  economic  poli- 
cies that  encourage  savings.  Investment  and 
Increased  productivity.  I  don't  see  any  of  us 
retreating  from  those  goals  now." 

The  next  few  weeks  will  test  that  view 
When  Congress  returns  this  week.  Senator 
Bentsen  intends  to  offer  his  own  tax-cut  pro- 
posal. Predictably,  it  will  be  geared  toward 
enhancing  Investment  and  production  The 
Bentsen  plan  will  contain  a  variation  of  the 
highly  popular  call  for  accelerated  deprecia- 
tion rates,  and  wlU  provide  a  25  percent  In- 
vestment tax  credit  for  refurbishing  old 
buildings  and  factories. 

»*.^f  Democratic  task  force  on  the  economy 
that  he  chairs  has  aire  idy  approved  four  sub- 
committee reports  on  oionetary  policy  trade 
housing,  and  employment.  The  tax  subcom- 
mittee, he  hopes,  wUl  eventuaUy  adopt  a  ver- 
sion of  his  own  tax-slashing  plan. 

Finally,  the  Joint  Economic  Committee  Is 
struggling  with  Its  midyear  economic  review 
a  doCTunent  that  Mr.  Bentsen  hopes  will  once 
again  be  unanimously  approved  by  the  pane: 
"If  Senator  Bentsen  can  achieve  that  goal 
la  the  midst  of  a  political  campaign."  said 
one  staff  assistant,  "it  will  be  a  great  accom- 
plishment, and  It  will  be  an  IndlcaUon  that 
the  consensus  he  has  helped  mold  has  be- 
come the  equivalent  of  economic  gosepl  "« 


GOVERNOR  REAGAN'S  AFFINITY 
FOR  PERCEPTIONS  OF  AMERI- 
CANS 

•  Mr.  HATFIELD.  Mr  President.  Gov. 
Ronald  Reagan,  the  Republican  Presi- 
dential nominee,  has  long  had  a 
unique  capacity  to  understand  the  prob- 
lems of  the  ordinary  citizen.  He  proved 
this  point  once  again  in  his  compelling 
speech  before  the  National  Urban  League 
Convention  recently  in  New  York  and 
his  visit  to  the  Charlotte  Street  neigh- 
borhood in  the  south  Bronx.  He  knows 
that  for  most  Americans  life  is  not  acted 
out  on  center  stage  in  the  glare  of  flood- 
lights, but  in  the  homes,  workplaces, 
and  neighborhoods  of  our  land. 

Mr.  John  McClaughry  recently  au- 
thored an  article  on  Governor  Reagan's 
grassroots,  human-scale  perceptions  of 
Americans  and  their  lives,  which  many 
will  find  of  considerable  interest.  Since 
writing  the  article.  Mr.  McClaughry.  a 
one-time  stafT  member  of  mine,  has  been 
named  senior  policy  adviser  to  Governor 
Reagan,  and  will  be  involved  in  a  num- 
ber of  issues  such  as  neighborhood  re- 
vitalization.  urban  policy,  and  small 
business  concerns.  His  focus  will  be  the 
constant  reemphasis  of  Ronald  Reagan's 
commitment  to  restoring  the  vitality  of 
this  country  from  the  grassroots. 

Mr.  President.  I  ask  that  the  article. 
"President  Reagan  Would  Restore  a 
Sense  of  Commimity."  from  the  July  19. 
1980.  issue  of  Human  Events,  be  printed 
in  the  Record. 

The  article  follows : 
President   Reagan  Would  Restore  a  Sense 

or    COMMUNTTT 

(By  John  McClaughry) 

The  common  p)eople  of  America  suffer  from 
a  number  of  afflictions.  They  are  overtaxed, 
overregulated  and  over-governed.  Their  sav- 
ings have  disappeared  as  their  government 
has  methodically  destroyed  the  value  of  the 
dollar.  Their  security  against  foreign  enemies 
is  a  matter  of  considerable  controversy.  They 
face  the  continual  prospect  of  shivering  m 
the  dark,  thanks  to  foolish  energy  policies 
concocted  by  a  Congress  and  President  seem- 
ingly determined  to  make  us  ever  more  de- 
pendent on  OPEC. 

All  these  problems  are  regularly  recounted 
In  the  mass  media,  as  If  anyone  needed  to  be 
reminded  But  there  Is  another  affliction,  a 
slow,  creeping  malady,  that  over  the  past 
half-century  has  created  an  ever-rising  bar- 
rier to  the  application  of  the  creative  en- 
ergies of  free  people.  The  affliction  is  the 
growth  of  giantism  In  American  life  . 

It  Is  the  giantism  of  remote.  Impersonal, 
bureaucratic  government  that  at  best  treats 
the  Individuals  as  nothing  but  a  statistic, 
and.  more  commonly,  as  an  Insect. 

It  Is  the  large  absentee-owned  corporation 
which  makes  decisions  vital  to  a  local  com- 
munity from  a  distant  corporate  headquar- 
ters. 

It  is  the  International  labor  union  which 
enforces  Its  policies  on  the  dissenting  mem- 
bers of  a  local. 

It  Is  the  International  bank  which  collects 
billions  In  deposits  to  lend  to  Socialist  and 
Communist  governments  hostile  to  the 
United  States  and  to  the  freedom  of  their 
own  people. 

It  is  the  giantism  of  large  social  Institu- 
tions like  the  national  media  and  the  mega- 
unlversity. 

This  dominance  of  giantism  In  our  politi- 
cal, economic  and  social  institutions  is  be- 


coming an  increasing  burden  to  the  common 
people  of  this  country,  who  are  pushed  hither 
and  yon  by  forces  they  do  not  fully  under- 
stand and  over  which  they  have  little  or  no 
control— and  who  are  periodically  requested, 
one  way  or  another,  to  foot  the  bUl  for  it. 

Those  who  share  the  increasing  repugnance 
to  this  giantism  In  American  life  are  looking 
for  a  leader  who  feels  that  same  repugnance 
and  who  will,  as  President  work  to  shape  na- 
tional policy  to  encourage  rather  than  ex- 
tinguish, the  human  scale  institutions  of  this 
nation. 

They  want  a  leader  who  can  look  at  Amer- 
ica not  only  from  the  pinnacle  of  the  presi- 
dency, but  also  through  their  own  eyes— 
who  can  understand  and  share  their  hopes 
and  fears,  their  dreams  and  despairs.  In  Ron- 
ald Reagan  they  have  at  last  found  their  man. 

For  despite  a  lifetime  of  extraordinary  ac- 
complishment In  both  private  and  public  life. 
Ronald  Reagan  has  never  lost  that  vital  ca- 
pacity to  look  at  the  world  through  the  eyes 
of  the  common  man  and  woman.  He  was  not 
born  Into  an  upper-income  family,  where  the 
nice  things  of  life  came  easily  and  others  did 
the  hard  work.  He  still  remembers,  one 
Christmas  Eve  in  the  depths  of  the  Depres- 
sion, hU  father  opening  a  letter  from  his  boss 
Instead  of  a  Christmas  greeting.  It  was  a  blue 
slip  telling  him  that  he  no  longer  had  a  Job 
"The  memory  of  him  sitting  there  holding 
that  slip  of  paper  and  then  saying  in  a  half- 
whisper.  'That's  quite  a  Christmas  present'— 
It  win  stay  with  me  as  long  as  I  live."  Reagan 
was  to  say  years  later. 

Ronald  Reagan  worked  his  wav  through  a 
Christian  college  with  less  than' a  thousand 
students.  He  landed  a  Job  as  small-time  radio 
announcer,  broadcasting  high  school  sports 
to  hometown  fans  in  Illinois  and  Iowa  Then 
came  the  screen  test  and  the  beginning  of  a 
career  that  led  him  to  the  governors  office 
in  Sacramento.  But  although  he  was  called 
upon  In  public  life  to  take  a  broad  view  of 
the  problems  of  the  nation's  largest  state  his 
natural  mstinct  was  to  go  behind  the  com- 
puter printouts  and  expert  advice  to  try  to 
see  public  problems  through  the  eyes  of  the 
little  guy  who  bore  the  burden  and  paid  the 
bills. 

Ronald  Reagan's  response  to  the  urban 
rioting  of  1968  was  characteristic.  Quietly 
without  fanfare,  the  governor  of  California' 
set  out  to  meet  with  leaders  of  minority 
groups  In  communities  throughout  Cali- 
fornia. He  made  It  a  point  to  seek  out  the  real 
grass-roots  leadership,  the  people  who  had 
Influence  In  their  community  or  neighbor- 
hood, but  who  lacked  the  press  agents  of  the 
leaders  featured  in  the  news  media  In  his 
own  words.  "I  listened  to  their  grievances, 
their  suggestions,  their  hopes  and  their 
hopelessness."  He  met  with  bitterness  and 
sorrow— but  from  It  he  learned  how  poor 
black  and  Hispanic  citizens  viewed  the  world. 
He  learned  how  the  schools  had  failed  them, 
how  the  economic  system  had  too  often 
denied  them  a  chance  to  become  owners  and 
producers,  how  government  programs  had 
raised  hopes  they  could  not  possibly  fulfill. 

"In  these  meetings."  Reagan  recounted 
later.  "I  found  responsible,  fine  men  and 
women  of  our  minority  communities,  follow- 
ing disappointment  after  disappointment 
with  a  patience  that  Is  hard  for  us  to  com- 
prehend, scrounging  for  contributions,  try- 
ing to  keep  some  of  the  more  effective  pro- 
grams going,  after  some  whim  on  the  part 
of  the  government  planners  had  canceled  or 
reduced  them."  Prom  this  kind  of  first- 
hand experience,  the  son  of  an  Irish  shoe 
salesman  gained  a  new  understanding.  And 
the  experience  affirmed  once  again  his  belief 
in  the  creative  potential  of  the  American 
people,  working  In  their  neighborhoods,  vil- 
lages and  communities  to  Improve  the 
circumstances  of  their  lives. 
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In  the  fall  of  1975,  preparing  for  his  first 
serious  quest  for  the  presidency,  Ronald 
Reagan  gave  a  major  address  in  Chicago 
setting  out  the  themes  of  his  coming  cam- 
paign. Quoting  one-time  Kennedy  adviser 
Richard  Goodwin.  Reagan  put  his  finger 
squarely  on  this  issue:  "The  most  troubling 
political  fact  of  our  age  Is  that  the  growth 
in  central  power  hEts  been  accompanied  by 
a  swift  and  continual  diminution  in  the 
significance  of  the  Individual  citizen,  trans- 
forming him  from  a  wlelder  into  an  object 
of  authority." 

eRag:an  went  on  to  point  out  how  bxireau- 
crats  and  social  planners  had  attempted  to 
force  their  programs  down  the  throats  of 
people  in  towns  and  neighborhoods  through- 
out the  land,  while  Ignoring  one  important 
truth.  "The  truth  Is."  Reagan  said,  "that 
people  all  over  America  have  been  think- 
ing about  all  of  these  problems  for  years. 
This  country  is  bursting  with  ideas  and  crea- 
tivity, but  a  government  run  by  bureau- 
crats In  Washington  hsa  no  way  to  respond. 
.  .  .  The  more  we  let  the  people  decide,  the 
more  we'll  find  out  what  policies  work  and 
what  policies  don't  work." 

"I  am  calling  also  for  an  end  to  glanjtlsm," 
said  Reagan,  "for  a  return  to  human  scale. 
that  human  beings  can  understand  and  copy 
with;  the  scale  of  the  local  fraternal  lodge, 
the  church  congregation,  the  block  club,  the 
farm  bureau.  It  is  the  locally  owned  factory, 
the  small  businessman  who  personally  deals 
with  his  customers  and  stands  behind  his 
product,  the  farm  and  consumer  cooperative, 
the  town  or  neighborhood  bank  that  invests 
In  the  community,  the  union  local. 

"In  government,  the  humcm  scale  is  the 
town  council,  the  board  of  selectmen  and  the 
precinct  captain.  It  is  this  activity  on  a 
small,  human  scale  that  creates  the  fabric 
of  commimity.  a  framework  for  the  creation 
of  abundance  and  liberty." 

Unfortunately.  Reagan  was  unable  to  wrest 
the  Republican  nomination  from  Gerald 
Ford,  and  In  due  course  the  presidency 
passed  to  Jimmy  Carter.  But  Ronald  Reagan 
did  not  retire  to  his  beloved  ranch.  He 
launched  a  series  of  radio  commentaries  and 
newspaper  columns  to  focus  public  attention 
on  the  key  Issues  of  the  day.  The  majority 
of  those  ccmnientartes  dealt  with  major 
national  issues  like  foreign  affairs.  Inflation, 
unemployment,  and  government  interfer- 
ence Into  the  lives  of  Its  citizens.  But  a  re- 
view of  the  hundreds  of  Reagan  scripts  re- 
veals a  continual  rettirn  to  the  themes  of  the 
Individual  citizen  and  the  human  scale. 

One  ewly  radio  script  was  a  review  of  Mor- 
gan Doughton's  book  People  Power,  pub- 
lished In  1976.  Reagan  told  how  the  book 
described  a  number  of  small-scale,  self-help 
projects  In  Detroit,  Houston,  IndianaiX)lls 
and  elsewhere.  And  he  offered  a  ranging  en- 
dorsement of  the  book's  thesis:  that  "if  the 
dead  hand  of  government  can  be  lifted — or 
Ignored — groups  of  citizens  can  and  will 
come  together  to  deal  effectively  with  the 
problems  facing  them.  The  key  is  devising 
a  system  In  which  power  and  responsibility 
are  dispersed  at  the  grass  roots.  Instead  of 
being  concentrated  in  a  hierarchy  of  bureau- 
crats and  Institutions. 

Another  script  took  the  side  of  a  raggedy 
bunch  of  dropouts  from  urban  life  who  had 
migrated  to  northern  California.  All  they 
asked  was  to  live  peacefully  in  backwoods 
homesteads,  but  the  county  authorities  tried 
to  drive  them  off  by  the  enforcement  of 
ridiculous  building  codes.  He  took  the  side  of 
a  group  of  young  Puerto  Rlcans  in  New  York, 
whose  efforts  to  rehabilitate  an  abandoned 
tenement  building  had  been  thwarted  by  a 
government -enforced  requirement  that  they 
hire  12  licensed  plumbers  for  each  young 
man  contributing  his  own  labor  to  earn  an 
equity  in  his  own  apartment. 


Reagan  told  the  story  of  Nguyen  Buy  Han, 
a  hard-working  refugee  from  Vietnamese 
oommunlam,  who  did  so  well  In  the  restau- 
rant business  in  Pontiac,  Mich.,  tha/t  he  g»ve 
$10,000  in  rebates  to  the  faithful  customers 
who  had  made  it  possible  for  him  to  succeed 
in  a  land  of  freedom.  He  talked  about  a  pro- 
fessor's battle  against  one  government 
agency  after  another  to  preserve  the  life  of  a 
small  rural  community  In  Michigan's  wild 
upper  peninsula.  "The  real  issue."  Reagan 
said,  "can  no  longer  be  discussed  in  terms  of 
Left  and  Right.  The  real  issue  is  how  to 
reverse  the  flow  of  power  and  control  to  ever 
more  remote  institutions,  and  to  restore  that 
pKSwer  to  the  Individual,  the  family,  and  the 
local  community." 

Several  of  Reagan's  commentaries  dealt 
with  the  potential  for  energy  self-help  at 
the  community  level.  He  devoted  one  broad- 
cast to  the  remarkable  wind  generator  built 
by  the  students  and  faculty  of  a  small  Dan- 
ish college,  using  second-hand  materials 
scrounged  from  all  over  northern  Europe. 

He  quoted  solar  energy  pioneers  Steve  Baer 
and  Tom  Bender,  who  made  the  point  that 
the  solar  age  will  come  only  through  local 
responsibility  and  action,  not  through  grants 
from  government  bureaucracies.  "Leave  peo- 
ple alone  with  enough  wealth  after  they  pay 
their  taxes,"  Reagan  approvingly  quoted  Baer 
as  saying,  "and  they  will  Invent,  develop, 
trade  with  each  other  and  do  a  good  Job  of 
solving  their  own  problems.  Foolish  people 
win  waste  their  money  on  Inefficient  cars 
and  badly  built  houses;  isn't  that  their  busi- 
ness?" 

Another  commentary  lauded  the  path- 
breaking  Franklin  County.  Massachusetts, 
energy  project,  where  a  local  energy  task 
force  discovered  that  some  40  per  cent  of  the 
county's  payroll  was  being  exported  to  pay 
for  energy,  a  revelation  which  launched  a 
grass-roots,  county-wide  program  of  conser- 
vation and  local  energy  production. 

Rebgan  devoted  another  script  to  the  Frank 
Graham  Center  In  North  Carolina,  an  on- 
the-farm  school  dedicated  to  equipping 
young  men  and  women — many  of  them  poor 
black  sharecroppers — to  become  productive. 
Independent  owners  of  their  own  farms  and 
homesteads.  In  another  he  paid  tribute  to 
the  late  Ed  Wimmer,  whose  life  was  devoted 
to  the  cause  of  the  small,  independent  biisi- 
nessman  battling  against  predatory  prectices 
of  giant  corporations. 

When  a  Callfornlan  named  Jose  Salcedo 
was  killed  in  an  accident,  leaving  behind  a 
wife  and  13  children.  Reagan  was  quickly  on 
the  air  nationwide  with  an  appeal  for  help. 
And  when  the  leading  spokesman  for  seu- 
rellance  and  decentrallsm  in  India.  Jaya  Pra- 
kash  Narayan.  passed  away  late  In  1979.  Rea- 
gan was  one  of  the  few  Americans  In  public 
life  (along  with  former  Ambassador  to  India 
Daniel  Patrick  Moyniban)  to  pay  tribute  to 
his  life  and  works. 

In  all  these  instances  and  more,  Ronald 
Reagan  revealed  his  deep  and  abiding  laith 
In  the  common  man  and  woman.  Time  and 
time  again  he  argued  for  a  restoration  of  the 
human  scale  In  American  life,  a  devolution 
of  political,  economic  and  social  power  to 
the  level  where  ordinary  people  can  once 
again  come  to  understand  and  deal  with  it. 

Reagan  has  seen  America  and  the  world 
not  only  from  the  seat  of  power,  but  from 
the  perspective  of  the  citizen.  He  has  urgea 
his  party  to  be  "the  party  of  main  street,  the 
small  town,  the  farmer,  the  city  neighbor- 
hood where  working  people  live.  Uur 
.strength,"  he  declares,  "comes  from  the  shop- 
keeper, the  craftsman,  the  cop  on  the  beat, 
the  fireman,  the  blue-collar  and  the  white- 
collar  worker."  And  those  are  precisely  the 
people  who.  when  November's  great  referen- 
dum on  continued  giantism  versus  human 
scale  takes  place,  will  put  Ronald  Reagan 
into  the  White  House.* 


DON'T  DROP  THE  TORCH. 
AMERICA 

•  Mr.  QOLDWATER.  Mr.  President, 
sometimes  wisdom  and  experience  speaks 
to  us  from  the  opinion  pages  of  our 
dally  newspaper.  An  example  of  what  I 
am  talking  about  appeared  In  the  July  8 
issue  of  the  Sentinel  Star  in  Orlando, 
Fla,  It  was  a  message  from  an  Ameri- 
can who  had  lived  and  worked  in  more 
than  12  of  our  continental  States  during 
a  long  and  productive  lifetime.  He  urges 
our  citizens  to  complain  and  bellyache 
all  they  want  to,  but  to  never  "drop  the 
torch."  Mr.  President.  I  submit  this  mes- 
sage to  America  written  by  Mr.  Dolph 
"Red"  LefBer  for  the  Record. 
The  material  foUows: 
MsssAoi  TO  Auraica:  Don't  Dkop  ths 

TOKCH 

(By  Red  Leffler) 

Editor:  As  an  elderly  citizen  and  a  proud 
American  who  has  lived  In  more  than  a  dozen 
of  our  continental  states  and  worked  In  all 
of  them.  I  wish  you  would  pass  the  following 
simple  message  to  your  readers:  "Don't  drop 
the  torch,  America." 

Complain,  bellyache,  cuss  and  belittle  your 
leaders  all  you  wish.  That  Is  yotu-  prlvUege 
and  may  It  ever  be  so.  But  don't  drc^  the 
torch,  America. 

Our  pilgrim  forefathers  had  problems  of 
the  greatest  magnitude  yet  they  established 
the  basis  for  the  greatest  nation  the  world 
has  ever  known. 

Our  hardy  pioneers  moved  westward 
through  difficulties  unheard  of.  They  never 
looked  back,  and  as  a  result  our  borders  ex- 
panded from  the  Atlantic  to  the  Pacific. 

Through  the  Revolutionary  War.  the  Mexi- 
can War,  the  Civil  War,  the  two  great  world 
wars,  the  Korean  War  and  even  Vietnam,  our 
armed  forces  saw  us  through — human  lives 
given  for  a  cause. 

In  little  more  than  200  years  we  have  had 
many  ups  and  some  truly  low  downs.  If  we 
think  Inflation  today  Is  bad,  and  it  surely  is. 
that  of  the  early  '20s  would  make  this  seem 
Insignificant.  And  if  we  think  our  unemploy- 
ment figtxre  of  7^  percent  Is  bad,  we  had 
that  many  people  selling  apples  on  the  streeu 
of  our  great  cities  in  the  early  '30b.  So,  don't 
drop  the  torch,  AxnM-lca. 

We  have  had  many  great  leaders,  some 
mediocre  leaders  and  some  Just  plain  poor 
leaders.  We  have  had  honest  politicians  and 
dishonest  politicians.  We  have  had  increasing 
crime,  a  bad  dope  problem  and  racial  prob- 
lems and  Lord  knows  what  else;  but  we  have 
never  gone  backward  for  any  extended  pe- 
riod. We  have  learned  from  our  errors  and 
with  determination,  a  high  level  of  patriot- 
ism and,  of  course,  hard  work  we  have  forged 
ahead.  Don't  drop  the  torch,  America. 

Today  we  stand  as  the  last  bastion  of  free 
people  everywhere.  If  we  falter  and  fall  by 
the  wayside — foiget  It — for  that  wUl  be  all 
she  wrote.  In  less  than  10  years  the  entire 
world  could  be  dominated  by  you-know-who. 
Freedom  and  Individual  rights  wUl  go  down 
the  drain  and  we  better  believe  it  Don't  drop 
the  torch,  America. 

The  media  seem  to  thrive  on  all  things 
bad.  If  our  papers  and  television  and  radio 
stations  would  spend  more  time  extolling 
the  wonders  of  this  fantastic  country  and  all 
the  good  It  stands  for,  we  may  begin  to  feel 
tetter.  And  If  we  feel  better  about  this  land 
of  ours,  we  wUl  see  It  shift  Into  high  gear 
and  move  forward  and  upward  as  never  be- 
fore. And  It  doesn't  matter  who  our  leaders 
are.  We  the  people  will  make  it  so. 

And  so,  my  fellow  Americans,  when  you 
lay  your  head  on  your  pillow  tonight  and 
Just  before  you  fall  alseep  take  a  moment 
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or  two  to  ttumk  th*  good  Lord  «bov«  for  kU 
our  hlmliiy.1  TbAak  him  for  tbla  glorious 
l*ad  w*  c»U  AmtrlCA.  And  MpeclAlly  th*nk 
him   for  iMTW   kUowlng   ua   "to   drop   tha 

On  th«  •«•  of  my  TSnd  birthday.  I  ju«t 
thought  I  would  get  the  above  tbo\ighta  off 
my  mind.  I  baUav*  m  thla  great  land  and  I 
think  90  peroant  of  my  fellow  cltlz«na  feel 
the  ume  way  .9 


FOREiaN  RELATIONS 

•  Mr.  HATAKAWA.  Mr.  President,  I  am 
iDcrwulngly  coocemed  with  the  direction 
our  foreign  policy  is  taking.  The  events 
of  the  put  year  in  Cuba,  Cambodia,  and 
Thailand,  Iran,  and  Afghanistan  demon- 
strate the  Inadequacy  of  the  Carter  ad- 
mlnlatratlcn's  amwoach  to  foreign  rela- 
tloos.  One  ot  the  major  causes  of  our 
eurrent  problems  has  been  the  Presi- 
dent's failure  to  meet  the  dudlenge  posed 
by  the  Soviet  Uhloii. 

Hie  fdlowlng  editorial  by  Roscoe 
Drummond.  which  appeared  on  August  8, 
1980,  in  the  Christian  Seieoce  Mooltm-, 
wans  that  "It  is  well  to  pay  close  atten- 
tloo  to  what  the  Soviets  say  to  their  al- 
lies and  to  be  wary  of  what  they  say  to 
their  adveraaries."  I  b^ere  that  this  is 
extremely  good  advice  for  the  current 
administration.  I  hope  they  heed  it 

I  ask  that  this  editorial  be  printed  in 
thaRacou. 
The  editorial  f<dlowa: 
ICoaoow  Ssrrua  Dowh  roa  a  lioira  Stat 
WasBDraroM. — Th»n  la  no  evidence  that 
the  Bnwlani  wlU  be  pushed  out  of  Afghani- 
stan or  negotiated  out  of  Afghanistan  as  far 
aa  one  can  aaa  aliead. 

It  la  w«U  to  pay  close  attentton  to  what 
the  Soviets  say  to  their  alllae  and  to  be  wary 
a<  what  they  say  to  tlieir  advenarlea. 

Tou  can  take  It  for  granted  that,  when 
lloaoow  reassures  the  Bast  Buropeans  that 
It  has  no  intention  whatsoever  of  abandoning 
Afghanistan,  It  nveaos  exactly  what  It  says. 
But  It  la  also  w«U  to  realise  that  when 
MOMOir  lets  the  United  States  and  Its  luro- 
peaa  allies  tblnk  or  hope  or  guees  that  there 
might  be  some  give  If  we  would  turn  our  at- 
tantlan  to  dMante,  the  dlplomatle  road  may 
WW  tain  pltfaUs. 

Whsn  Ur.  Breshnev  talked  with  BeUnut 
Bdimldt  recently  he  told  the  German  ohan- 
caUor  that  a  poUtlcal  aolutlon  might  be  poe- 
slble.  but  be  had  already  Inf  onned  his  alUss 
In  lastam  Kuzope  that  there  would  be  no 
*'^'"*""'''g  o(  Afghanistan. 

Channel Inr  Schmidt  was  riyiii— wMng  the 
nsiwB  of  the  West  when  he  made  the  plea  to 
the  Soviet  president  that  he  "could  contrib- 
ute algnlAcantly  to  reducing  the  dangerous 
erlsla  tt  you  could  state  that  the  announced 
withdrawal  of  some  Soviet  troops  from  Af- 
ghanistan Is  the  beginning  ot  a  continuous 
praoeas  which  wiu  go  on  to  complete  wlth- 
drawBL" 

R  Is  at  this  point  that  Mr.  Bnahnev  said 
yes  in  words  but  not  In  substance.  He  did 
tills  by  asserting  that  any  settlement  which 
would  penult  Soviet  withdrawal  would  have 
to  be  "based  on  the  propoeals  of  the  present 
Afghanlstsn  govaromsnt." 
Bare  Is  the  oateh.  Oaaapara  the  two  poal- 


What  the  alllee— at  President  Carter's  Inl- 
tiattv*  and  at  OhanoeUor  Schmidt's  inltla- 
ttvs  in  Ills  talks  tn  Mosoow^-are  proposing  Is 
that  they  would  guarantee  the  neutraUty  of 
Afghanistan  sad  lialp  astabllah  a  transition 
■mngaoMBt  dming  the  prneaas  of  staged 
wtthdiawaL 

What  Ux.  Breshnev  In  his  reply  to  Mr. 
Schmidt  U  profMslag  U  that  tbs  Wast  ^y  a 


part  In  guaranteeing  the  continued  existence 
of  the  pro-Soviet  regime  in  Kabul  which 
Moscow  has  iJostaUed  by  force  of  arms,  and 
that  wa  help  to  conxiuer  Afghanlatsti  by  pre- 
venting the  rebels  from  obtaining  weapons 
with  which  to  carry  on  their  resistance  to  the 
presence  of  the  Russian  troops. 

Can  It  maan  other  than  that  the  West 
would  be  keeping  In  power  In  Kabul  a  regime 
taking  orden  from  Moscow  and,  in  effect, 
doing  Moscow's  work  by  demobilising  the 
Afghan  freedom  fighters? 

This  U  why  it  is  wise  to  beUeve  that  the 
Soviets  are  telling  the  truth  when  they  in- 
form their  East  E^iropean  utellltes  that 
they  are  not  abandoning  Afghanistan. 

This  Is  why  it  is  wise  to  be  wary  when  Mr. 
Breshnev  wants  us  to  believe  that  the  pros- 
pect of  a  negotiated  withdrawal  could  be  just 
around  the  comer. 

It  lent.  The  evidence  Is  that  the  Soviets 
want  to  resurrect  detente  and  eat  Afghan- 
istan too. 

Because  the  Russians  avow  they  will  not 
"abandon  Afghanistan"  and  are  prepared  to 
negotiate  "withdrawal"  only  under  terms 
which  would  leave  them  there  in  control — 
this  does  not  mean  that  the  time  will  never 
come  when  they  may  decide  that  the  price  of 
occupying  their  Afghan  neighbor  is  too  high. 
PoUtlcally.  diplomatically,  and  militarily, 
the  attempted  conquest  is  costing  the  Soviets 
dearly.  The  Afghan  freedom  flghten,  poorly 
organised  and  poorly  equipped,  are  brevely 
forcing  the  Soviets  Union  to  pay  a  very  high 
price  for  trying  to  bring  this  fiercely  inde- 
pendent people  to  heel.  To  date  they  are  not 
succeeding.  The  cost  In  cas\ialtles  Is  con- 
siderable and  the  price  In  enmity  throughout 
the  Islamic  world  U  high. 

The  Russians  are  uncomfortably  aware 
that  soma  of  the  East  European  communist 
government  leaders  have  been  crltlclEing  the 
Afghan  Invasion.  The  Soviets  know  that  dur- 
ing the  recent  Vienna  meeting  a!  Secre- 
tary of  State  Muskle  and  Foreign  Secretary 
Oromyko,  one  Bast-bloc  crfOcial  remarked  not 
sotto  voce:  "Call  It  what  you  like,  when  you 
put  troops  across  someone  else's  frontier.  It  Is 
invasion,  whether  It  Is  Russia  in  Osecho- 
slovakla  or  Afghanistan,  the  Chlneee  In  Viet- 
nam, or  the  Vletnamaae  In  OStaibodla.'' 

The  end  of  the  tuimel  In  Afghanistan  is 
not  yet  vlslble.9 


DEATH  OP  DEAN  DONALD  O. 
HERiZSBERO 

•  Mr.  CHILES.  Mr.  President,  last  week 
marked  a  very  sad  occasion  for  myself 
and  many  Members  of  this  body,  the  un- 
timely death  of  Dean  Donald  Q.  Hen- 
berg  of  Georgetown  University.  I  first 
became  acquainted  with  Don  Hercberg 
through  the  Eagleton  Institute  of  Poll- 
tics  when  I  was  a  State  legislator  and 
over  the  years  I  have  valued  his  friend- 
ship and  counsel.  I  have  met  few  men 
who  understood  our  governmental  proc- 
ess. Its  potential  and  problems,  as  well  as 
Don.  His  contributions  as  teacher,  polit- 
ical analyst,  and  catalyst  for  new  ideas 
will  be  sorely  missed. 

Timothy  8.  Healy.  SJ.,  President  of 
Georgetown  University,  delivered  the 
eulogy  for  Professor  Herzberg  and  cap- 
tured much  of  the  essence  of  the  man. 
I  want  to  share  his  remarks  with  my  col- 
leagues and  ask  that  the  eulogy  be  print- 
ed in  the  RscoRO. 

The  eulogy  follows: 

DoMALD  O.  HssraMin 
Speaking  a  exilogy  for  a  friend  like  Don  la 
difficult.  Not  for  the  choke  of  emotion,  or 
injurious  time  that  crams  our  rich  knowl- 


edge Into  the  rude  brevity  of  laava  taking. 
Incompletenees  is  worse,  not  gstUsg  it 
whole  or  right.  AU  I  can  say  will  fall  far 
short  of  Don's  warm  Ironic  being.  My  one 
consolation  Is  to  imagine  how  he  would  have 
mocked  the  effort. 

So  what  I  say  la  meant  to  stir  and  start. 
Tou  who  knew  Don  at  Syracuse,  at  Wesleyaa 
or  Chatham,  through  the  long  years  at  Bag- 
leton.  all  of  you  must  fill  out  what  I  can 
but  fumble  at.  I  knew  him  four  good  yean, 
at  the  height  of  his  powers,  as  a  friend,  as  a 
counselor  and  as  a  strong  support.  Right  up 
to  last  Sunday,  and  a  late  phone  caU  about 
Cambodia,  immigration,  the  convention  and 
Lord  knows  what  else,  I  heard  him,  for  all 
the  coming  dark,  stlU  busy  with  the  bright 
things  of  day. 

I  would  like  to  speak  of  two  Dons.  The 
scholar,  teacher  and  workman  in  the  poll- 
Uca  of  a  free  society.  Second,  the  member 
and  offloer  of  a  university,  who  thi^^ad<Kl  Its 
ways,  and  read  its  soul. 

A  great  gift  of  Don  to  his  friends  was  hla 
unbeatable,  unshakeable  trust  in  Democracy 
as  a  rational  activity.  Of  course  he  remem- 
bered faUure  and  inoompleteneas;  he  knew 
how  far  government  fell  below  men's  dreams. 
But  he  also  pulsed  to  that  dream,  and  the 
power  and  beauty  It  had  created.  He  could 
even  spot  In  politics  touches  of  generosity, 
compassion  and  of  understanding.  His  schol- 
ar's seiise  that  one  could  read  elections  like 
a  textbook,  also  Uught  him  that  the  prob- 
ing, thrusting  mind  was  man's  best  defense 
of  freedom. 

He  took  pride  in  his  own  skill  as  analyst 
and  mteipreter.  He  looked  forward  to  his 
elecUon  nlghu  In  the  back  room  at  ABC  de- 
llgbted  in  IdentlfyUjg  preolncu  with  a 
propheUc  value  and  reveled  In  an  early  cor- 
rect caU.  There  was  glee,  and  humor,  and 
high  pride  as  he  said.  "We  beat  CBS  by  « 
minutes."  -«  -/  w 

It  was  his  capacity  for  analysis  that  made 
him  scornful  of  unreal  reform  of  parUes  and 
tampering  with  process.  He  had  the  pracU- 
tloner-a  dladaln  for  thoae  whoee  vision  was 
t^wetlcal.  and  the  workman's  contempt  for 
high  blown  Bchnlaatlolsm  wliloh  traoped  the 
weU  intenttoned.  Cloud  nine  wasaoe  for 
aoartemlrlana.  esthetes  and  school  boys  Don 
j;«»ognlsad  how  vary  shaky  a  place  It  was  to 
build  a  govenimant. 

No  mind  as  halanoed  as  his  could  approach 
poUtlca  except  with  deep  humility.  He  had 
the  Ironic  Soman  aanaa  of  limit  which  let 
him  see  how  the  beat  works  of  man  fau  Aort 
of  the  least  works  of  Ood.  I  once  accused  him 
of  liavlng  all  tlie  Instincts  of  a  Benalaaanos 
Oardlnal.  prafarably  a  Medld.  and  the  In- 
trtcate  Insult  pleasured  him  no  end.  He  un- 
derstood the  pride  of  Vlr^'s  vision:  "to  gov- 
ern man.  to  aobool  peace  to  continuity  to 
ramamber  tba  hurt  and  dladaln  the  proud  " 
But  he  brought  to  It  a  taoUIe  American  sense 
of  the  limit  of  the  good  tliat  men  can  work. 

He  would  also  brUig  to  it  ■nm^^hlng  qiute 
un-Bonum.  a  bubbling,  catching  humor 
Thwe  was  no  end  to  his  poUtlcal  stories,  each 
funnier  than  the  one  that  went  before  Each 
also  captured  Don's  eeeentlal  oompaaaton 
and  the  Fetronlan  Ironies  of  an  elegant  mind. 
He  told  of  walking  the  streets  with  Senator 
Benton  who  whan  rotmdly  cursed  out  by  a 
voter  turned  and  said.  "Donald,  put  him 
down  as  doubtful."  One  of  his  favorite  Illus- 
trations was  of  the  man  being  ridden  out  of 
town  on  a  raU  saying  to  his  faUow  dtlsens, 
"If  it  weren't  for  the  honor  of  the  thing  j-d 
Just  as  soon  walk."  He  reveled  Ui  shocking 
the  company  with  Senator  Benton's  Instruc- 
ttOTS  aa  to  how  to  render  an  "amhlgiious  an- 
swer." Better  than  moat  man  he  grasped 
Chesterton's  Insight  that  we  can  only  really 
mock  what  we  love.  And  behind  the  mockery, 
behind  the  Irony,  was  an  unassailable  trust 
In  thU  repuhUo,  in  this  people,  a  belief  that 
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iB  this  tuna  and  place  it  could  be  made  to 
work.  If  not  peifeoUy.  than  at  least  for  tlie 
good  of  moat  of  us. 

The  second  ground  I  shared  with  Don  was 
Oaocgetown— aa  a  symbol  of  a  university  in 
the  service  of  a  free  society.  He  brought  to 
his  Deanshlp  his  feel  for  rsesarch  and  for 
dean-lined  inteUectual  work.  The  shoddy 
was  as  corroalve  for  the  university  as  It  was 
dangerous  for  the  Republic.  In  the  graduate 
■ehool  he  was  a  workman-like  support  and 
help  to  the  serious,  and  the  bane  of  thoee 
who  felt  that  appointment  or  tenure  beck- 
oned retirement. 

Be  understood  Oeorgetown's  fit  Into  time 
uid  place,  the  burden,  and  the  glory,  of  Its 
tradition.  He  understood  both  what  John 
CarroU  had  reached  for  in  1788,  and  how  the 
growth  of  Church  and  state  had  altered  that 
reach  In  the  fulfillment  of  the  '80'a  Because 
of  Georgetown's  Catholic  past  be  crowded 
rnd  pushed  the  University  Into  the  problems 
of  Immigration  and  refugee  management.  His 
last  work  for  Georgetown  was  a  visit  to  Thai- 
land to  check  on  our  graduate  and  under- 
graduate teams  and  to  gain  a  flist-hand 
knowledge  of  how  the  XThlverslty  might  ex- 
tend Its  service  and  Its  reeearah. 

To  the  understanding  of  government  and 
of  universities  which  so  many  of  Don's 
friends  share,  many  more  deeply  and  fully 
than  I  do,  I  must  now  add  my  own  memory 
of  him  as  coUeague  and  friend  over  the  last 
four  yean. 

He  brought  all  of  us  two  rare  gifts,  wisdom 
and  compassion.  A  doaen  times  when  I  was 
set  to  fly  off  the  handle,  Don  recalled  me 
not  to  prudence,  but  to  principle.  Bven  when 
on  occasions  we  faced  stupldl^  or  111  will,  he 
kept  a  tough  understanding,  a  forglvmees, 
an  ability  to  rise  above  resentment.  I  knew 
him  angry  and  tolerant,  compassionate  and 
hurt,  s\ire  and  tentative;  I  never  knew  him 
confused,  unkind,  or  blind.  He  was  good  at 
his  trade  because  he  read  human  nature 
trualy  as  the  stxiff  that  dreama  are  made  on, 
but  also  could  see  It  In  Its  Uttleness,  Its 
weaknees,  Its  hopelees  fright. 

His  was  far  from  a  passive  preaence.  He 
was  an  energlaer,  a  prod,  a  stimulus.  He 
could  get  excited,  spin  wild  dreams  until  the 
room  filled  with  a  complex  vision.  He  could 
stand  a  whole  ineetlng  on  Its  ear  by  ocenlng 
up  the  future  some  of  us  had  dimly  grasped 
but  which  he  could  see  as  clearly  as  next 
Monday  and  every  bit  as  attalnaUe.  He  per- 
suaded the  Lilly  Foundation  to  back  the 
nation's  beet  traUilng  grotmd  for  dtlsen  pol- 
lUdaas  below  the  level  of  sUte  legislatures. 
With  equal  energy  he  started  Georgetown  on 
Its  Involvement  with  Immigration,  and  the 
terrible  human  wastage  of  our  time,  ref- 
ugees. Here  he  understood  qiUte  fully  that 
the  flow  of  Immigrants  from  Hp»"«»>'  Amer- 
ica was  as  much  problem  and  opportunity 
for  this  nation,  as  It  was  problem  and  oppor- 
timity  for  the  Catholic  Church  John  Carroll 
foimded  Georgetown  to  serve.  Into  this  prob- 
lem he  threw  all  his  energy,  his  brains,  and 
above  all,  all  his  common  sense  and  humor. 
He  even  survived  a  6  a.m.  caU  to  Panama 
City  from  a  reporter  writing  on  the  Canal 
Plebiscite  who  bad  him  confused  with  Ted 
HSsburgli.  On  the  same  trip  I  can  see  him 
puffing  one  of  General  Torrlloe  best  Cuban 
dgars  and  giving  the  good  General  as  shrewd 
a  reading  of  the  Canal  Treaty  prospects  as 
be  was  likely  to  get  from  any  nlnso 
p<aitldan.  '    »  — • 

I  wish  I  had  known  Don  In  the  years  when 
he  served  as  legislative  assistant  to  Senator 
Benton,  particularly  on  the  Sunday  morn- 
ings when  huddled  In  a  comer  on  Wisconsin 
Avenue,  he  brunched  with  John  Lane,  Max 
Kampelman,  Julie  Bdelsteln— the  other  aldee 
to  Uberal  senaton;  the  four  of  them  coww- 
Ing  under  the  lash  of  McCarthv,  and  gather- 
ing fragments  to  shore  against  the  ruins  of 
the  RepubUcan  wasteland.  Another  Image 
I  keep  U  of  a  late  night  talk  over  the  debris 


of  a  good  dinner  In  Tlie  Palm  at  a  time  when 
It  looked  like  the  entire  American  repubUc 
was  going  down  the  drain,  with  Don  Insist- 
ing to  me  and  to  three  law  students,  "This 
government  works,  sometlmee  badly,  soms- 
tlmae  weU,  but  damn  It,  It  works." 

Such  plcturee,  my  own  shored  fragmente. 
I  will  cherlah  aU  the  more  because  of  his 
sudden  and  imexpected  death,  the  swift  ar- 
rest of  eo  much  movement  and  life.  I  eee 
him  now  as  he  would  have  been  content  to 
be  seen,  even  If  by  an  Irish  poet,  going 
"proud,  open-eyed  and  laughing  to  the 
tomb."  It  might  be  fairer  to  pick  a  state- 
ment about  himself  which  he  liked  so  much 
he  bung  over  his  desk  In  the  office.  The 
words  are  by  Jack  London,  and  In  their  dry 
wit  and  Ironic  pride  speak  to  me  of  Don 
Hersberg. 

I  would  rather  be  a  meteor,  every  atom  of  me 
In  magnificent  glow 

Than  a  sleepy  and  permaaant  planet. 

The  proper  function  of  man  is  to  live,  not  to 
exist 

I  shall  not  waste  my  days  In  trying  to  pro- 
long them. 

I  shall  use  my  time. 
Indeed,  he  did.* 


TONNAGE   MEASUREMENT   SIMPLI- 
FICATION ACT 

•  Mr.  MELCHER.  Mr.  President, 
amendment  No.  1959  is  the  pending 
business  of  the  Senate  after  the  final 
vote  on  the  Alaskan  lands  bill. 

Amendment  No.  1959  to  a  House 
rassed  Commerce  bill,  H.R.  1197,  to  regu- 
late tonnage  on  certain  vessels  has 
nothing  to  do  with  that  bill.  Amendment 
No.  1969  is  a  repeat  of  S.  1403  which 
guts  the  Strip  Mine  Act. 

Secretary  Andrus  has  pointed  out  the 
defects  of  the  amendment  and  the  rea- 
sons for  not  needing  any  precipitous  ac- 
tion that  would  result  <»ly  in  chaos  in 
the  coal  fields.  I  include  his  letter,  as 
follows: 

vs.  DSPASTMXMT  or  THX  iMTXBIOa, 

Wathinffton,  D.C..  Auffut  It,  litO. 
Hon.  JORMT  Mklcrcs, 
V.S.  Senate, 
Washington,  D.C. 

DBAS  SsMATOB  MsLCHxa:  The  Department 
of  the  Interior  Is  now  in  the  flnal  stagea  of 
completing  its  review  of  programs  submitted 
by  34  coal  produdng  SUtee  under  the  land- 
mark Surface  Mining  Control  and  Reclama- 
tion Act  of  10T7.  The  prompt  review  and  the 
granting  of  primacy  to  the  Statea  In  the 
regulation  of  surface  miwii^f  has  been  a 
major  goal  of  my  Department,  and  that  proc- 
ess  wUl  soon  be  completed.  I  have  approved 
the  programs  of  Montana  and  Texas,  so  they 
have  full  power  to  reglate  aurfaoe  coal  min- 
ing. It  Is  now  quite  likely  that  eight  or  more 
Statea  wUl  reoelve  approval  shortly.  Large 
parU  of  many  other  State  programs  wlU  be 
approved  in  September.  By  January,  I  will 
have  made  flnal  decisions  on  aU  State  pro- 
poaaU,  and  I  expect  that  most  of  them  wUl 
gain  primacy  under  the  Act.  Bven  though 
the  State  program  review  procees  will  be 
completed  In  the  next  flve  months,  a  last 
minute  effort  Is  being  made  to  peas  a  revised 
version  of  a  1403  which  could  delay  that 
process  for  yean.  Such  a  radical  step  Is  both 
unwarranted  and  imwlse. 

S.  1403  was  originally  considered  by  the 
Senate  a  year  ago  to  accomplish  ttiree  goals: 
(1)  extend  the  deadUne  for  submission  of 
State  programs,  (3)  delay  Implementation  of 
the  Federal  lands  program,  and  (3)  eliminate 
the  existing  statutory  requirement  that  State 
programs  be  consistent  with  the  Depart- 
ment's regulations. 

I  shared  the  Senate's  concern  over  the  first 


two  problams:  but  theee  have  already  bean 
aooompllshed  and  no  longer  require  Ooagiaa 
alonal  action.  As  a  result  of  Judicial  ^nii  ad- 
ministrative changes  in  the  fleefninas.  all 
SUtee  had  tUas  to  submit  prcgraoM.  I 
adopted  regulations  to  delay  Implamsntattoa 
of  the  Federal  lands  program  to  ootnclde  wlttt 
the  approval  of  Stou  programa.  L^laUttve 
changee  are  no  longer  needed  In  theee  two 


Only  the  third  provision  of  S.  1408 — elimi- 
nating Federal  raguUUons— has  not  been  Im- 
plemented because  It  Is  totaUy  unproductive. 
The  attempt  to  eliminate  the  requirement 
that  Stete  programs  must  be  consistent  with 
the  DepartZMBt's  regulations  runs  com- 
pletely counter  to  the  Intent  of  the  original 
Act.  CongTsea  knew  that  the  Department 
needed  to  adopt  regulations  to  Insure  that 
the  envlroomental  purpoeee  of  the  Act  are 
met  The  leglsutlve  history  U  dear  that  the 
general  language  o(  the  Act  must  be  supple- 
mented by  regulations  to  Insure  Ito  full  Im- 
plementation. 

Our  experlenoe  with  the  Aet  oooflrma  the 
wisdom  of  this  leglstattve  hlkoiy.  Hie  De- 
partment's regulations  were  aduyted  after 
careful  constdsratlcn  and  lengthy  public 
parUdpatlon  and  have  been  subJetMed  fuUy 
to  Judicial  aeratlny.  They  set  the  baslo  rsgu- 
Utory  yardstick  for  measuring  sO  State  pro- 
grams. Removal  of  the  regulations  will  throw 
queetlons  of  basic  statutory  Intaipntatlon 
reeolved  by  those  regulations  Into  M  tiparata 
district  courts  across  the  country.  Ilie  law 
will  be  interpreted  differently  In  Kentucky 
than  in  Tenneaaee,  In  Illinois  than  In  Indi- 
ana. Prime  farmland  provisions,  for  »»*i»»]*i« 
could  be  Interpreted  with  wide  vailatlan. 
thus  critically  weakening  the  Important 
protection  that  Congress  gave  to  our  Natlan's 
agricultural  productivity. 

The  harmful  effects  of  eliminating  theee 
regulations  should  not  be  underestimated. 
The  differing  oourt-lmpoeed  mterpretatlons 
of  the  statute  could  last  for  yean  while  the 
Judiciary  strugglee  to  reeolve  the  ccnfllots. 
Statee  with  strong  laws  would  be  penaUaed; 
thoee  with  weak  ones  would  be  rewanled. 
The  lack  of  definitive  standards  will  cause 
the  coal  industry  great  uncertainty.  We  know 
from  long  experience  that  prudent  coal  In- 
dustry management  wQl  heelUte  to  Invest 
in  new  mines  while  standards  raoMln  ua- 
sattted.  The  Nation  cannot  aOord  this  delay. 

The  deletion  of  the  Departsaant^  regula- 
tions will  also  cauas  unt^i^  delay  and  eon- 
fusion  in  the  process  of  approving  State  Pro- 
grams. Under  S.  1408,  each  provision  of  the 
State  progam  would  have  to  be  IndlvldaaUy 
soutlnlasd  and  lengthy  ^ffimmmtatlfi  eom- 
plled  to  be  certain  that  my  final  flati^lnn 
withstands  Judldal  challenge.  New  *"nrlngi 
would  have  to  be  held  to  allow  Industry, 
States  and  the  public  to  reevaluate  each  StaU 
program.  Thla  alone  would  take  »~«tnT  liti- 
gation by  dtlsens,  the  Industry  and  peiliaps 
even  the  States,  would  mushroom  If  8.  1408 
becomes  law.  Again,  this  means  more  dMay. 
The  bill  cannot  help  but  delay  the  pasaage  of 
power  to  the  States :  State  program  approvals 
WlU  be  tied  up;  meanwhUe  dual  BtaU/Fad- 
eral  regulaUon  will  be  extended.  Tills  Is  the 
opposite  of  what  the  Department  and  the 
Congress  have  sought — ^turning  reelamatlan 
authority  over  to  States  that  have  adopted 
strong  reguUtory  programs.  S.  1408  would 
similarly  daUy  the  use  of  the  abandoned 
mine  land  fxmd  to  redalm  thousands  of 
acrea  of  orphan  lands  stripped  of  vegetation. 
poUultlon  by  add  drainage  from  abandoned 
mines,  and  scamd  by  subddenoe,  gob  piles 
and  other  haaards. 

One  year  ago,  the  Senate  reodved  many 
letters  from  States  accusing  the  Oflloe  of 
Surface  Mining  of  being  Inflexible  and  In- 
sendttve  to  States'  concerns.  The  Statee  said 
that  the  path  to  primacy  was  rooky,  if  not 
Impassable.  As  a  result,  we  redoubled  our  ef- 
foru  to  work  with  the  SUtee.  We  revised  our 
regulations  to  give  Butss  more  time  to  sub- 
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nM  |iTrniT"T  At  tiM  raquast  of  tb«  Weat«m 
SttttM.  w*  ch*n««d  th«  Mhadula  for  tba  im- 
plMnantetton  of  the  F«d«T«l  Ikndi  program 
to  cotnclcto  wltta  the  appro^kl  of  Stat*  pro- 
grum.  W*  mad*  grmt  efforts  to  demoTnttrnte 
the  flMdblllty  in  tbe  regolatloni  and  to  ehow 
the  State*  how  to  gain  apptoTal  of  altema- 
tlT*  regulation*  lliaae  effort*  have  prodnoed 
good  nault*.  All  State*  that  wUhed  to  aob- 
mlt  pregram*  wen  able  to  do  lo  on  tUa*.  Two 
Stat*  prognun*  baT*  b**n  approved  and  aev- 
eral  more  appraraU  are  imminent.  Other 
State*  are  maUng  great  progree*.  Tbe  proeea* 
ha*  bean  fiexible.  Wyoming's  program,  which 
I*  near  ^proval,  ha*  hundred*  ot  Tarlatton* 
from  OSara  regulation*.  Kentucky's  program, 
which  ia  In  tta*  initial  review  prooaea,  *l*o 
ha*  countlea*  difference*  which  may  well  be 
approvable.  AM  State*  '*"**«"  som*  rarla- 
Uon*  and  orsr  a  hundred  altematlTe  SUte 
regulation*  have  ban  ptopoaad  qteelfleaUy  to 
meet  local  oondttlow*  paralTed  by  tb*  SUtaa 
thein**l<a*.  Tlie**  aeeompUabaiaBt*  have 
been  realised  by  following  the  Uw  that  Oon- 
grmt  paaaad  In  1977  and  with  th*  aetlT* 
parttdpatlon  of  the  public,  tbe  State*  and 
the  coal  Industry. 

In  five  month*,  without  8.  1408,  w  wlU 
know  the  results  of  the  Stat*  program  ap- 
proval prooeas.  If  change*  are  needed,  they 
can  b*mad*  then.  By  contract,  if  the  bill  be- 
ooina*  Vkw,  wb  will  move  Into  an  unknown 
area  and  begin  a  proeeas  tbat  oouM  coot  us 
yian  wlthmit  giving  u*  any  baneata.  Th«  best 
lnt*ra*to  of  State*,  the  Induatry  and  the  pnb- 
Ue  will  be  served  by  completing,  without 
change,  the  prooaea  the  Congreaa  began  In 


1»77. 


Stnoerely, 


OKn.  D.  AifBaxrs, 

Seeretary.0 


ADDRESS  OP  SENATOR  EDWARD  M. 
KENNEDY  AT  THE  DEMOCRATIC 
NATIONAL  CONVENTION 

Mi.  ROBERT  C.  BYRD.  Mr.  Pnoidait, 
(me  of  the  most  dramatic  nuxnents  of  this 
Democratic  ConveDtlon  or  any  conven- 
tion in  my  memOTy  was  the  speech  of 
our  colleague.  Senatw  Edwako  KnnfniT 
last  week  in  New  York.  He  gave  us  an 
eloquent  vltdoD  of  the  prlndplee  of  the 
Democratic  Party  and  the  future  of  our 
country.  In  defeat,  he  enlarged  our  com- 
mon hopes  for  the  future. 

It  is  easy  to  stand  tall  in  victory.  It  is 
not  so  easy  to  stand  tall  in  defeat.  Mr. 
KnniraY  stood  tall  and  I  think  that  his 
actions  and  his  words  went  far  in  pro- 
moting the  unity  of  the  party.  All  who 
watched  his  camiMUgn  and  who  saw  him 
at  the  convention  saw  a  man  of  great 
force  and  character,  of  commitment  and 
courage,  firm  resolve,  and  high  purpose. 

I  wdcome  Senator  Kihwidy  bcMsk  to 
the  Senate.  May  I  say .  he  has  been  missed 
while  he  has  been  away,  but  he  will  be 
back  now  and  I  am  sure  all  our  ortleagues 
welcome  him  back. 

Mr.  President,  I  ask  unanimous  con- 
s«t  that  his  address  to  the  Democratic 
Convention  be  printed  in  the  Rzcou. 

■niete  being  no  objection,  the  address 
was  OTdered  to  be  printed  In  the  Ricoid 
as  follows: 
Annws   of  SBtAToa   Bdwasd   M.   Kskksdt 

«»«ocaATi=   VATiomu.   Cowvnrnow.   Nrw 

xoax  Crrr,  Aucttst  13.  1980 

WeU.  things  worked  out  a  UtUe  different 
than  I  thought,  but  let  me  teU  you.  i  stUl 
love  New  York. 

My  feUow  Democrats  and  my  fellow  Amer- 
icana: I  have  come  here  tonight  not  to  areue 
for  a  candidacy,  but  to  afllim  a  cause 


I  am  asking  you  to  renew  the  commitment 
of  the  Democratic  Party  to  economic  Justice. 
I  em  asking  you  to  renew  our  commitment 
to  a  fair  and  lasting  prosperity  that  can  put 
America  back  to  work. 

ThU  la  the  cause  that  brought  me  into 
the  campaign  eknd  tbat  sustained  me  for  nine 
months,  across  a  hundred  thousand  miles,  In 
forty  different  states.  We  had  our  losses;  but 
the  pain  of  our  defeats  Is  far,  far  less  than 
the  palD  of  the  people  I  have  met.  We  have 
learned  that  It  Is  Important  to  take  Issues 
seriously,  but  never  to  take  ourselves  too 
seriously. 

Tbe  serious  Issue  before  us  tonight  Is  the 
cause  for  which  the  Democratic  Party  has 
stood  In  Its  finest  hours — the  cause  that 
keeps  our  party  young — and  makes  It,  In  the 
second  century  of  Its  age.  the  largest  political 
party  In  this  Republic  and  the  longest  last- 
ing political  party  on  this  Planet. 

Our  cause  has  been,  since  the  days  of 
Thomas  Je7erson.  the  cause  of  the  common 
man — and  the  common  wonuui.  Our  com- 
mitment has  been,  since  tbe  days  of  Andrew 
Jackson,  to  all  those  he  called  "the  humble 
members  of  society — the  farmers,  mechanics, 
and  laborers."  On  this  foundation,  we  have 
defined  our  values,  refined  our  policies,  and 
refreshed  our  faith. 

Now  I  take  the  unusual  step  of  carrying 
the  cause  and  the  commitment  of  my  cam- 
paign personally  to  our  national  convention. 
I  speak  out  of  a  deep  sense  of  urgency  about 
the  anguish  and  anxiety  I  have  seen  across 
America.  I  speak  out  of  a  deep  belief  in  the 
Ideals  of  the  Democratic  Party,  and  In  the 
potential  of  that  party  and  of  a  President  to 
make  a  difference.  I  speak  out  of  a  deep 
trust  In  our  capacity  to  proceed  with  bold- 
ness and  a  common  vision  that  will  feel  and 
heal  the  suffering  of  our  time — and  the  divi- 
sion of  oiur  party. 

The  economic  plank  of  this  platform  on 
Its  face  concerns  only  material  things:  but 
Is  also  a  moral  Issue  that  I  raise  tonight.  It 
has  taken  many  forms  over  many  years.  In 
this  campaign,  and  In  this  country  that  we 
seek  to  lead,  the  challenge  In  1980  Is  to  give 
our  voice  and  our  vote  for  these  fundamental 
Democratic  principles: 

Let  us  pledge  that  we  will  never  misuse 
unemployment,  high  Interest  rates,  and 
human  nUsery  as  false  weapons  against  in- 
flation. 

Let  us  pledge  that  employment  will  be  the 
first  priority  of  our  economic  policy. 

Let  us  pledge  that  there  wlU  be  security 
for  all  who  are  now  at  work.  Let  us  pledge 
that  there  will  be  Jobs  for  all  who  are  out 
of  work — and  we  will  not  compromise  on  the 
Issue  of  Jobs. 

These  are  not  simplistic  pledges.  Simply 
put,  they  are  the  heart  of  our  tradition;  th«y 
have  been  the  soul  of  our  party  across  the 
generations.  It  Is  the  glory  and  the  greatness 
of  our  tradition  to  speak  for  those  who  have 
no  voice,  to  remember  those  who  are  for- 
gotten, to  reapond  to  the  frustrations  and 
fulfill  the  aspirations  of  all  Americans  see- 
ing a  better  life  In  a  better  land. 

We  dare  not  forsake  that  tradition.  We 
cannot  let  the  great  purposes  of  the  Demo- 
cratic Party  become  the  bygone  passages  of 
history.  We  must  not  permit  the  Republicans 
to  seize  and  run  on  the  slogans  of  prosperity. 

We  heard  the  orators  at  their  conven- 
tion all  trying  to  talk  like  Democrats.  They 
proved  that  even  Republican  nominees  can 
quote  Pranklln  Roosevelt  to  their  own  pxir- 
poae.  The  Orand  Old  Party  thinks  It  has 
found  a  great  new  trick.  But  forty  years 
ago,  an  earlier  generation  of  Republicans 
attempted  that  same  trick.  And  Pranklln 
Roosevelt  himself  replied  'Most  Republican 
leaders  .  .  have  bitterly  fought  and  blocked 
the  forward  surge  of  average  men  and  women 
in  their  pursuit  of  happiness.  Let  us  not 
be  deluded  that  overnight  those  leaders 
have  suddenly  become  the  friends  of  aver- 
age men  and  women  ....  You  know,  very 
few  of  us  are  that  guUible." 


And  four  yaara  later,  whan  tbe  Republi- 
cans tried  that  trick  again,  Franklin  Booae- 
velt  aaked:  "Can  tbe  Old  Guard  paaa  it- 
self off  as  the  New  Deal?  I  think  not.  We 
have  all  aeen  many  marvelous  stunts  in  the 
circus — but  no  performing  elephant  oould 
tinn  a  handspring  without  falling  flat  on 
Its  back."  ^^ 

The  1980  Republican  convention  was 
awash  with  crocodile  tears  for  oiir  economic 
dlstreaa  but  It  is  by  thsir  long  record  and 
not  their  recent  words  that  you  shaU  know 
them. 

The  same  Republicans  who  are  talking 
about  the  crisis  of  unemployment  have 
nominated  a  man  who  once  said — and  1 
quote:  "XTnemployment  insurance  Is  a  pre- 
paid vacation  plan  for  freeloaders."  And  that 
nominee  Is  no  friend  of  labor. 

The  same  Republicans  who  are  talking 
about  the  problems  of  the  inner  dUes  have 
nominated  a  man  who  said— and  I  quote: 
"I  have  Included  In  my  morning  and 
evening  prayers  everyday  th*  prayer  that  the 
federal  government  not  bail  out  New  York." 
And  that  nominae  U  no  friend  of  this  city 
and  of  our  great  urban  centers. 

The  same  R«ip\thllf»Tia  who  are  talking 
about  aecurtty  for  the  elderly  have  nomi- 
nated a  man  who  aald  Just  four  yaara  ago 
that  participation  in  Social  Swjurlty  "ahould 
be  made  voluntary."  And  that  nominee  la  no 
friend  of  the  aenlor  cltl**n. 

The  aame  Republicans  who  are  talking 
about  preserving  the  environment  have 
nominated  a  man  who  last  year  s»de  the 
preposterous  •Ut«in«nt.  and  I  quote- 
"Eighty  percent  of  air  poUutlon  oome*  ftom 
plant*  and  treea."  And  that  nooUne*  1*  no 
friend  of  the  environment. 

And  the  aame  RepubUeaiM  who  are  In- 
voking Pranklln  Rooaevelt  have  nominated 
a  man  who  said  in  1978— and  these  are  hu 
exact  words:  "Fascism  waa  really  the  baals 
of  the  New  Deal."  And  tbat  nominee,  whose 
nam*  is  Ronald  Reagan,  ha*  no  right  to 
quote  Franklin  Delano  Rooaevelt. 

The  great  adventure  which  our  opponenU 
offer  la  a  voyage  into  the  paat.  Progrea  la 
our  heritage,  not  theirs.  What  is  right  for 
us  as  Democrats  Is  also  ths  right  way  for 
Democrats  to  win. 

The  commitment  I  seti:  is  not  to  outwwn 
views,  but  to  old  values  that  will  never  wear 
out.  Programs  may  sometime*  become  ob- 
solete, but  the  ideal  of  fairness  always 
endures.  Circumstances  may  change,  but  the 
work  of  compassion  must  continue  It  Is 
surely  correct  that  we  cannot  solve  problems 
by  throwing  money  at  them;  but  it  Is  also 
correct  that  we  dare  not  throw  our  national 
problems  onto  a  scrap  heap  of  InattenUon 
and  indifference.  The  poor  may  be  out  of 
poutical  faahion,  but  they  are  not  without 
human  needs.  The  middle-claaa  may  be  an- 
gry, but  they  have  not  lost  the  dream  that 
au  Americans  can  advance  together. 

The  demand  of  our  people  in  1980  Is  not 
for  smaUer  government  or  bigger  govern- 
ment, but  for  better  government.  Some  say 
that  government  U  always  bad.  and  that 
spending  for  basic  social  programs  is  the 
root  of  our  economic  evUs.  But  we  reply: 
The  present  inflation  and  receaaion  coat 
our  economy  $200  billion  a  year.  We  reply: 
inflaUon  and  unemployment  are  the  binest 
spenders  of  all.  wasw". 

The  task  of  leadership  In  1980  U  not  to 
parade  scapegoats  or  to  seek  refuge  m  leae- 
tion  but  to  match  our  power  to  th*  po^- 
biUtlee  of  progrea*.  ^^ 

While  othera  taUed  of  free  enterprise,  It 
was  the  Democratic  Party  that  acted— and 
we  ended  excaaaive  regulation  in  the  airline 
and  trucking  Industry.  We  reatored  competi- 
tion to  the  marketplace.  And  I  take  aoma  a*t- 
lafactlon  that  this  deregulation  waa  leglala- 
tlon  that  I  sponsored  and  passed  In  the  Con- 
gress of  the  United  States. 

As  Democrate,  we  recognise  that  each  gen- 
eration of  Americana  haa  a  rendesvou*  with 
a  different  reality.  The  anaweis  of  one  gen- 
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eratlon  baeom*  the  queatlona  of  th*  n*rt 
generation.  But  there  la  a  guiding  star  In  tb* 
American  flrmamant.  It  1*  a*  old  a*  th* 
revolutionary  belief  tbat  all  p*opl*  ar* 
created  equal — and  a*  dear  aa  th*  contempo- 
rary condlUon  of  Liberty  City  and  th*  South 
Bronx.  Again  and  agam.  Damocratlc  leaders 
have  followed  that  atar — and  they  have  given 
new  meaning  to  th*  old  value*  of  liberty  and 
Justice  for  all. 

We  are  the  party  of  the  New  Ptaadom,  the 
New  Deal,  and  the  New  Frontlar.  W*  have 
alwaya  been  the  party  of  hope.  So  this  year, 
let  ua  offer  new  hope— new  hope  to  an 
America  uncertain  about  the  present,  but 
unsurpsased  In  Ita  potential  for  the  future. 

To  all  thoae  who  are  Idle  In  the  dtle*  and 
lnd«iBtrtea  of  America,  let  u*  provide  new 
hope  for  the  dignity  of  useful  work.  D*mo- 
crata  have  always  believed  that  a  baale  dvll 
right  of  all  Americans  Is  the  right  to  earn 
their  own  way.  The  party  of  the  peopl*  must 
always  be  the  party  of  full  employment. 

To  all  thoae  who  doubt  th*  future  of  our 
economy,  let  us  provide  new  hope  for  th*  r*- 
Industrlallzatlon  of  America.  L*t  our  vision 
reach  beyond  the  next  election  or  tb*  next 
year  to  a  new  generation  of  prosperity.  U  we 
oould  rebuild  Germany  and  Japan  after 
World  War  11.  then  aiirely  we  can  relndua- 
trlalize  our  own  nation  and  revive  our  inner 
eltlea  In  the  1980a. 

To  all  those  who  work  hard  for  a  living 
wage,  let  us  provide  new  hope  that  the  price 
of  their  employment  shall  not  be  an  unsafe 
workplace  and  death  at  an  earlier  ag*. 

To  oil  those  who  Inhabit  our  land,  from 
California  to  the  New  York  laland,  from  the 
Redwood  Poreat  to  the  Gulfstream  waters, 
let  ua  provide  new  hope  that  prosperity  shall 
not  be  purchased  by  poisoning  the  air,  the 
rivers  and  the  natural  resources  that  are  the 
grestest  gift  of  this  contlnsnt.  We  must  in- 
sist that  our  children  and  grandchildren  shall 
Inherit  a  land  which  they  can  trtily  call 
America  the  beautiful. 

To  all  those  who  see  the  worth  of  their 
work  and  their  savings  taken  by  tnf^f^tion 
let  us  offer  new  hope  for  a  sUble  economy! 
We  must  meet  the  pressures  of  the  present 
by  Invoking  the  full  power  of  government  to 
master  Increasing  prices.  In  candor,  we  must 
say  that  the  federal  budget  can  be  balanced 
only  by  poUclea  that  bring  \ia  to  a  balanced 
prosperity  of  full  employment  and  price 
restraint. 

And  to  all  those  overburdened  by  an  un- 
fair tax  structure,  let  us  provide  new  hope 
for  real  Ux  reform.  Instead  of  shutting 
down  classrooms,  let  us  shut  off  tax  shelter*. 
Instead  of  cutting  out  school  lunches,  let 
US  cut  off  tax  aubaldlea  for  expenalve  buel- 
neaa  limchea  that  are  nothing  mon  than 
food  Btampa  for  the  rich. 

The  tax  cut  of  our  Republican  opponenta 
takea  the  name  of  tax  reform  in  vain.  It  la  a 
wonderfully  Republican  idea  that  would  re- 
distribute Income  in  the  wrong  direction  It 
Is  good  news  for  any  of  you  with  Income* 
over  »200,000  a  year.  For  the  few  of  you.  It 
offers  a  pot  of  gold  worth  tl4,000.  But  ths 
Republican  tax  cut  Is  bad  news  for  middle 
Income  families.  For  the  many  of  you,  they 
plan  a  pittance  of  »300  a  year.  And  that  ia 
not  what  the  Democratic  Party  means  when 
we  say  tax  reform. 

A«3^H  !tf  majority  of  Americans  cannot 
afford  this  panacea  from  a  Republican 
nominee  who  has  denounced  the  progroeslve 
income  tax  oa  the  invention  of  KarlMarx  I 
am  afraid  he  haa  confuaed  Karl  Marx  with 
TTieodore  Roosevelt,  that  obscure  Republican 
"•eaident  who  sought  and  fought  for  a  tax 
?3^  baaed  on  ability  to  pay.  Theodore 
Roosevelt  waa  not  Karl  Marx— and  the  Re- 
publican tax  scheme  is  not  tax  reform 

molly,  we  cannot  have  a  fair  prosperity 

In  Isolation  from  a  fair  aociety.    """"^'^ 

h»!?t  J  .^"  continue  to  stand  for  national 

neaith  insurance.  We  must  not  surrender  to 
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the  rciantleaa  medloal  Inflation  that  oaa 
bankrupt  almoat  anyona — and  that  may  soon 
break  the  budgeta  of  gov«mm*nt  at  evary 

level. 

Let  ua  inalat  on  real  control*  over  what 
doctora  and  hoapltala  can  charge.  Ij*t  us 
reaolve  that  the  state  of  a  family^  health 
ahall  never  depend  on  the  aize  of  a  famliya 
wealth. 

The  Prealdant,  the  Vice  Pr«*ldsnt,  and  the 
Membara  of  Congreaa  have  a  medical  plan 
that  m**t*  their  ns*d*  In  full.  Wh«a*v«r 
Senatora  and  Repreasntatlvea  catch  a  UtUa 
cold,  the  Capitol  physician  will  aa*  th*m 
Immediately,  treat  them  promptly,  ^M  flu 
a  preacrtptlon  on  the  apot.  We  do  not  g«t  a 
bill  even  If  we  aak  for  It.  And  when  do  you 
think  waa  the  last  time  a  Member  of  Con- 
greaa aaked  for  a  bill  from  th*  (aderal 
government? 

I  aay  again,  aa  I  have  aald  before:  If  health 
inauranee  la  good  enough  for  the  Praaldent, 
the  Vice  President,  and  the  Oongre«  of  tb* 
United  State*,  then  It  la  good  enough  for  all 
of  you  and  for  every  family  In  America. 

There  were  aome  who  aald  we  ahould  be 
ailent  about  our  difference*  oo  lasusa  during 
thia  convention.  But  the  herttag*  of  the 
Democratic  Party  haa  been  a  history  of  demo- 
cracy.  We  flght  hard  becaua*  we  care  deeply 
about  our  principle*  and  purpose*.  We  did 
not  flee  thla  atniggi*.  And  we  waleome  thla 
contraat  with  the  empty  and  expedient  ^cc- 
tacle  laat  month  In  Detroit  where  no  nomi- 
nation waa  contested,  no  question  waa  de- 
bated and  no  one  dared  to  ralae  any  doubt 
ordlaaent. 

Democrata  can  be  proud  that  we  ehoa*  a 
different  course— and  a  different  platform. 

We  can  be  proud  that  our  party  stands 
for  investment  In  safe  energy  Inattad  of  a 
nuclear  future  that  may  threaten  the  future 
Itself.  We  muat  not  permit  the  neighbor- 
hoods of  Amsrtca  to  be  permanently  shad- 
owed by  the  fear  of  another  Three  MUe  Is- 
land. 

We  can  be  proud  that  our  party  stands 
for  a  fair  housing  law  to  unlock  the  doora 
of  discrimination  once  and  for  all.  The 
American  house  will  be  divided  against  It- 
self so  long  as  there  is  prejudice  against  any 
American  family  buying  or  routing  a  home. 

And  we  can  be  proud  that  our  party  stands 
plainly,  publicly,  and  persistently  for  the 
ratification  of  the  Bqual  lUghts  Amend- 
ment. Women  hold  their  rightful  place  at 
our  convention;  and  women  must  have  their 
rightful  place  in  the  Constitution  of  the 
United  States.  On  this  issue,  we  wUl  not 
yield,  we  will  not  equivocate,  we  will  not 
rationalize,  explain,  or  excuse.  We  will  stand 
for  E.R.A.  and  for  the  recognition  at  long 
last  that  our  nation  had  not  only  founding 
fathers,  but  founding  mothers  as  well. 

A  fair  prosperity  and  a  Just  society  aro 
within  our  vision  and  our  grasp.  We  do  not 
have  every  answer.  There  aro  questions  not 
yet  asked,  waiting  for  us  in  the  recesses  of 
the  future. 

But  of  this  much  we  can  be  oerUln,  be- 
cause It  is  the  lesson  of  all  our  history: 

Together  a  Preeident  and  the  people  can 
make  a  dlfferonce.  I  have  found  that  faith 
still  alive  wherever  I  have  traveled  aeroas  the 
land.  So  let  us  roject  the  counsel  of  rotreat 
and  the  call  to  roactlon.  Iiet  us  go  forward 
in  the  knowledge  that  history  only  helps 
those  who  help  themselves. 

Thero  wUI  be  setbacks  and  sacrifices  in  the 
years  ahead.  But  I  am  convinced  that  we 
as  a  people  are  ready  to  give  something  back 
to  our  country  in  rotum  for  all  it  has  given 
us.  Let  this  be  our  commitment:  Whatever 
sacrifices  must  be  made  will  be  shared — 
and  sharod  fairly.  And  let  this  be  our  con- 
fidence at  the  end  of  our  Journey  and  always 
before  us  shlnee  that  Ideal  of  liberty  and 
Justice  for  all. 

In  closing,  let  me  say  a  few  words  to  all 
those  I  have  met  and  all  those  who  have 


supported  ms  at  thla  oonvantlon  and  aoroas 
the  country. 

Thero  wen  hard  hours  on  our  ioum*y 
Otfa  we  saUed  against  th*  wind,  but  al- 
ways wa  kept  our  rudder  true.  Thero  wero 
ao  many  of  you  who  aUyed  the  course  and 
ahared  our  hope.  You  gave  your  help;  but 
even  moro,  you  gave  your  haarla.  B*o*u*e 
of  you,  thU  haa  been  a  happy  ~iw|>liy-  you 
welcomed  Joan  and  m*  and  our  famUy  into 
your  homaa  and  nlgfaborhooda,  your 
churchea,  your  oampuaea.  and  your  union 
halla.  When  I  think  back  on  all  the  »«»«■ 
and  all  the  montha  and  all  the  mfmortea.  I 
think  of  you.  I  recaU  tb*  poet's  words,  and  I 
say:  "What  goldsn  filaute  I  had." 

Among  you,  my  goldan  frlands  aeroas  this 
land,  I  have  listened  and  l*am*d. 

I  have  llataoad  to  Xstmy  Dubola.  a  glaaa- 
blower  In  Charlastoa.  Wast  Virginia,  who 
ha*  t*n  children  to  atipport.  but  haa  lost  hU 
Job  after  36  yaara.  just  throe  years  short  of 
qualifying  for  hi*  fn-ltm 

I  have  listened  to  the  Trachta  family,  who 
farm  In  Iowa  and  who  wonder  whether  they 
can  pass  the  good  life  and  th*  good  *arth 
on  to  thalr  diUdran. 

I  have  llst*n*d  to  a  grandmoth*r  In  awt 
Oakland,  who  no  longer  has  a  phons  to  oall 
her  grandchlldnn,  h*caua*  aha  gave  It  up 
to  pay  the  rant  on  her  amall  ^>artm*nt. 

I  have  llatened  to  young  workers  out  of 
work,  to  atudenta  without  the  tuition  for 
coUege,  and  to  famlllea  without  the  chance 
to  own  a  home.  I  have  a*en  the  doeed  fao- 
tortaa  and  the  ataUed  aaaambly  linaa  of  An- 
deraon,  Indiana  and  South  Gate,  California. 
I  have  aeen  too  many— far  too  many— idle 
men  and  women  deaperote  to  work.  I  have 
aeen  too  many — far  too  many — working  fam- 
Uiee  deq>ente  to  protect  the  value  of  their 
wagee  from  tbe  rovagea  of  Inflation. 

Yet  I  have  alao  aeD*ed  a  yearning  for  new 
hope  among  the  people  In  every  atau  when 
I  have  been.  I  felt  it  In  their  h^n«.>.«vtf  I 
aaw  It  In  their  faoea.  I  ahaU  never  forget  Um 
mothera  who  carried  children  to  our  ralllea. 
I  ahaU  always  remember  the  elderly  who  have 
lived  in  an  America  of  high  purpose  and  who 
be'.leve  it  can  all  happen  again. 

Tonight,  In  their  name,  I  have  oome  hen 
to  q>eak  for  them.  For  their  aake,  I  aak  you 
to  atand  with  them.  On  their  behalf,  I  aak 
you  to  reatate  the  reaffirm  the  timeleaa  truth 
of  our  party. 

I  eongrotulate  Preeident  Oartar  on  hla  vic- 
tory hero.  I  am  confident  that  the  Demo- 
crotlc  Party  will  reunite  on  the  baala  of 
Democrotlc  prlndplee — and  that  together  we 
will  mareb  toward  a  Democratic  victory  in 
1980. 

And  aomeday,  long  after  thU  oonvenUon, 
long  after  the  algna  oome  down,  and  the 
crowda  atop  cheering,  and  the  bands  atop 
playing,  may  it  be  aald  of  our  campaign  that 
we  kept  the  faith.  May  it  be  aald  of  our  party 
In  1980  that  we  found  our  faith  again. 

May  It  be  said  of  ua,  both  in  dark  paaaaga* 
and  in  bright  daya,  in  the  worda  of  Tennyaon 
that  my  brothen  quoted  and  loved — and  that 
have  apeclal  meaning  for  me  now: 

I  am  a  part  of  all  that  I  have  met  .  .  . 
Tho  much  la  taken,  much  abidea  .  .  . 
That  which  we  aro.  we  are — 
One  equal  temper  of  heroic  hearta  .  .  .  atrons 

In  WlU 
To  strive,  to  aeek,  to  And,  and  not  to  yield. 
For  me,  a  few  houra  ago,  thla  campaign 
came  to  an  end.  For  all  thoee  whoee  care* 
have  been  our  concern,  the  work  goea  on,  the 
cauae  enduree.  the  hope  atUl  Uvea  and  the 
dnam  shall  never  die. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  for  one  brief  re- 
mark? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.    BAKER.    Mr.   President.    I   feel 
compelled  to  say  that  as  Senator  Km- 
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moT  appeared  an  tbe  floor  today  and 
expressed  his  appreciation  to  bis  col- 
leagues for  their  support  and  his  dis- 
appointment, of  course.  In  not  gaining 
the  Presidential  nomination  of  his 
party,  I  felt  a  certain  kinship  with 
Senator  Kxkmdt. 

I  told  him  privately  that  he  should 
be  comforted  by  a  piillow  that  my  wife 
embroidered  for  me  shortly  after  I  with- 
drew from  the  Presidential  contest,  and 
that  pillow  is  inscribed,  "The  trouble 
with  being  a  good  stmrt  is  you  have  to 
lose  in  order  to  prove  it." 

Mr.  ROBEBT  C.  BYRD.  May  I  say 
that  the  wife  of  the  dlstingiiished  mi- 
nority leader  spoke  a  very  true  and  wise 
proverb,  and  said  it  with  eloquence. 


THE  UNITED  STATES  SENATE 

MEXTTIfC  PI  ACES  C^  THK  SEMATC 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
no  matter  how  many  times  I  enter  this 
building  and  walk  its  marbled  halls.  I 
never  fail  to  be  struck  by  the  beauty  and 
history  aiaund  me.  I  am  sure  this  is  true 
of  my  colleagues  as  well.  The  awe  which 
we  felt  for  this  hallowed  building  and 
this  special  chamber  when  we  first  set 
foot  in  it  never  quite  wears  off.  And  this 
is  a  very  good  thing.  I  think  I  would 
begin  to  worry  if  I  did  not  continue  to 
feel  the  specialness  of  every  tile  and  por- 
trait that  surround  us  here. 

We  come  to  this  building  day  after  day. 
sit  at  these  antique  desks,  many  of  them 
dating  back  to  tbe  earliest  days  of  the 
Congress,  and  sometimes  it  seems  that 
this  building  and  this  chamber  are  time- 
less— that  this  is  how  it  has  always  been. 
But  that  is  not  the  case.  Washington  was. 
in  fact,  the  third  stop  of  the  Congres- 
sional cavalcade  which  opened  briefly  in 
New  York  and  moved  on  to  Philadelphia 
for  a  decade  before  settling  here.  Once  in 
Washington,  the  Senate  was  still  restless. 
We  see  the  beautifully  restored  Old  Su- 
preme Court  Chamber  on  the  first  floor 
where  the  Senate  met  during  the  flrst 
decade  of  the  nineteenth  century.  We 
often  pass  by  the  lovely  old  chamber  Just 
down  the  corridor  on  the  second  floor 
here,  where  the  Senate  sat  from  1810- 
1859,  with  the  exception  of  five  years 
when  It  was  forced  out  of  the  building 
entirely  because  the  British  set  it  ablaze 
in  1814. 

I  should  like  to  talk  today  about  the 
first  two  meeting  places  of  the  Senate, 
New  York  and  Philadelphia.  It  is  a  fasci- 
nating story  of  grumbling  architects  and 
conniving  city-fathers,  but  the  story  of 
the  various  places  which  have  housed  the 
Senate  also  mirrors  the  ups  and  downs 
in  the  nation  s  history. 

The  story  begins  in  New  York  City.  At 
sunset  on  March  3,  1789.  the  big  guns 
along  the  Battery  thundered  out  the  mes- 
sage that  the  weak  government  under  the 
Articles  of  Confederation  was  about  to 
expire.  Ttie  next  day,  huge  crowds  gath- 
ered to  cheer  the  news  that  eleven^tates. 
all  of  the  original  thirteen  except  North 
Carolina  and  Rhode  Island,  had  ratified 
the  Constitution.  A  new  national  govern- 
ment had  been  bom. 

The  waning  days  of  the  Confederation 
Congress  had  witnessed  a  long  and  in- 


conclusive debate  over  the  site  for  the 
new  govemmerrt's  home.  No  one  could 
agree  Finally,  all  agreed  to  disagree  and 
decided  to  put  the  matter  aside.  For  the 
time  being.  New  York  City,  where  the 
old  Congress  had  been  meeting,  would 
be  home  for  the  new.  The  city  fathers 
were  overjoyed.  It  was.  of  course,  a  great 
honor  to  serve  as  the  temporary  seat  of 
the  new  government,  but  it  also  gave 
New  York  a  chance  to  prove  itself  fit  to 
be  its  permanent  home  as  well,  a  posi- 
tion which  would,  it  was  believed,  mean 
vastly  increased  revenues  for  whichever 
city  was  chosen. 

New  York  in  1789  was  the  young  re- 
public's second  largest  city — Philadel- 
phia was  the  largest  During  the  Revolu- 
tion, it  was  occupied  by  the  British  and 
suffered  severely  from  fire  and  looting. 
Within  the  decade  after  the  war's  end. 
however.  New  York  was  back  on  its  feet, 
a  boomtown  well  on  its  way  to  surpass- 
ing Philadelphia  as  the  new  nation's 
number  one  city.  The  mayor  of  New 
York  lost  no  time  in  providing  Congress 
with  proper  facilities.  City  Hall,  on  Wall 
Street,  opposite  Broad  Street,  just  a 
short  walk  north  of  the  Battery,  was  put 
at  the  governments  disposal. 

City  Hall  had  been  built  in  1704.  re- 
modeled in  1783.  and  managed  to  sur- 
vive the  Revolutionary  War  unscathed. 
Now  it  was  to  have  another  face-lift. 
The  plans  submitted  by  the  thirty-five- 
year-old  Frenchman.  Major  Pierre 
Charles  L'Enfant,  a  volunteer  officer  in 
the  Conttaental  Army  and  destined  to 
play  an  important  role  in  the  develop- 
ment of  Washington,  were  selected.  The 
work  of  enlarging  and  remodeling  the 
old  City  Hall  began  on  October  6.  1788 
By  the  deadline  of  March  1789,  the  old 
building  had  been  transformed  into  a 
handsome,  elegantly  fitted-out  capltol 
and  renamed  Federal  Hall.  TJhe  project 
eventually  cost  $65,000. 

Almost  tiiree  times  as  large  as  City 
Hall.  Federal  Hall  measured  145  feet  by 
95  feet.  The  architectural  details  of  its 
interior  and  exterior  were  unique  to 
America  and  placed  it  in  the  vanguard 
of  a  new  Federal  architectural  style.  In 
this  style.  L'Enfant  tried  to  combine 
European  classical  forms  with  details 
that  symbolized  American  independence. 

No  sooner  had  Federal  Hall  been  com- 
pleted when  both  praise  and  scorn  were 
heaped  upon  it.  Much  of  each  was  moti- 
vated by  politics  rather  than  aesthetics. 
Anti-federalists  viewed  the  grand  struc- 
ture as  a  symbol  of  Federalist  aristoc- 
racy. One.  Frederick  Muhlenberg,  a  Rep- 
resentative from  Pennsylvania  who 
hoped  the  permanent  capital  would  be 
in  his  state,  sarcastically  referred  to  Fed- 
eral Hall  as  'really  elegant  and  well  de- 
signed— for  a  trap,"  and  expressed  his 
hope  that  "however  well  contrived.  Con- 
gress would  get  out  of  it."  The  Federal- 
ists, on  the  other  hand,  were  delighted 
with  their  new  home.  Once  the  noble 
eagle  was  affixed  to  the  frieze  overlook- 
ing the  portico,  the  pro-Federalist  Ga- 
zette of  the  United  States  pronounced 
"the  general  appearance  of  this  front  is 
truly  augiist."  A  visiting  Englishman, 
perhaps  more  impartial,  noted  that  Fed- 
eral Hall  was  an  "elegant  and  grand 


building  well  adi^ted  for  a  senatorial 
(sic)  presence." 

For  descriptions  of  what  Federal  Hall 
actually  looked  like,  we  must  rely  on 
contemporary  accounts  and  drawings, 
and  an  excellent  1970  study  of  the  old 
records  by  Louis  Torres,  because  the 
building  itself  was  torn  down  in  1812.  It 
seems  a  shame  to  have  lost  such  a  his- 
toric building  and  one  that  must  have 
been  quite  beautiful.  I  read  from  one 
description  of  Federal  Hall  that  appeared 
in  the  Massachusetts  Magazine  in  June 
1789: 

This  building  Is  situated  at  the  end  of 
Broad  Street,  where  its  front  appears  to 
great  advantage.  The  basement  story  is  Tus- 
can, and  Is  pierced  with  seven  openings:  four 
massy  pillars  In  tha  center  support  four  Doric 
columns  and  a  pediment.  The  frieze  Is  Inge- 
niously divided  to  admit  thirteen  stars  in  the 
metopes:  these,  with  the  American  Eagle  and 
other  Insignia  In  the  pediment,  and  the  tab- 
lets over  the  windows,  filled  with  the  13  ar- 
rows and  the  olive  branch  united,  mark  It 
as  a  building  set  apart  for  national  purposes. 

After  entering  from  Broad  Street,  we  find 
a  plainly  finished  square  room,  flagged  with 
stone,  and  to  which  the  citizens  have  free 
access:  from  this  we  enter  the  vestibule  In 
the  center  of  the  pile,  which  leads  In  front 
to  tbe  floor  of  the  Representatives'  room,  or 
real  Federal  Hall,  and  through  two  arches  on 
each  Bide,  by  a  public  staircase  on  the  left, 
and  by  a  private  one  on  the  right,  to  the 
Senate  Chamber  and  lobbies  .  .  . 

After  ascending  the  stairs  on  the  left  of 
the  vestibule,  we  reach  a  lobby  of  nineteen 
by  forty  eight  feet,  finished  with  Tuscan 
pilasters;  this  communicates  with  the  iron 
gallery  before  mentioned,  and  leads  at  one 
end  to  the  galleries  of  the  Representatives' 
room,  and  at  the  other  to  the  Senate 
Chamber. 

The  Senate  Chamber  is  decorated  wltb 
pUasters.  etc.  which  are  not  of  any  regular 
order;  the  proportions  are  light  and  graceful; 
tbe  capitals  are  of  a  fanciful  kind,  the  in- 
vention of  Major  L'Enfant,  the  architect;  he 
has  appropriated  them  to  this  building,  for 
amidst  their  foliage  appears  a  star  and  rays. 
and  a  piece  of  drap>ery  below  suspends  a 
small  medallion  with  U.S.  in  a  cypher.  The 
idea  Is  new  and  the  effect  pleasing;  and 
although  they  cannot  be  said  to  be  of  any 
ancient  order,  we  must  allow  that  they  have 
an  appearance  of  magnificence.  The  celling 
is  plain,  with  only  a  sun  and  thirteen  stars 
in  the  center.  The  marble  which  Is  used  in 
the  chimneys  Is  American,  and  for  beauty  of 
shades  and  polish  Is  equal  to  any  of  Its  kind 
in  Etxrope.  The  President's  chair  is  at  one 
end  of  the  room,  elevated  about  three  feet 
from  the  fioor,  under  a  rich  canopy  of  crim- 
son damask.  The  arms  of  the  United  States 
are  to  be  placed  over  it.  The  chairs  of  the 
members  are  ranged  semi-clrcularly.  as  those 
in  the  Representatives'  room.  The  floor  is 
covered  with  a  handsome  carpet,  and  the 
windows  are  furnished  with  curtains  of  crim- 
son damask. 

Let  us  look  a  little  closer  at  the  Senate 
Chamber  where  our  predecessors  flrst 
convened.  As  we  have  just  stated,  it  was 
on  the  second  floor  of  Federal  Hall,  while 
the  House  was  on  the  flrst.  The  House 
was  down  below,  and  the  Senate  was  on 
the  next  floor  above.  The  New  York  Jour- 
nal of  March  26,  1789,  describes  the  Sen- 
ate Chamber  as  being  "neatly  waln- 
scotted."  The  same  article  mentions  fire- 
places, but  not  how  many.  Judging  from 
the  early  drawings  of  the  building,  which 
show  two  chimneys  above  the  chamber, 
there  were  probably  two  fireplaces  to 
help  ward  off  the  bitter  winter  chill- 


Hanging  in  the  lobby  Just  outside  the 
chamber  were  numerous  works  of  art 
including  American  artist  John  Trum- 
bull's portraits  of  George  Washington, 
Alexander  Hamilton,  and  George  Clin- 
ton. A  poem  of  the  period  describes  the 
scene  in  this  lobby  of  the  Senate:  In 
verse  we  learn  of  Senators  who: 
.  .  .  desert  their  seats, 
And  walking  forth  as  If  for  air, 
Strait  to  the  ante-room  repair. 
View  Trumbull's  forms  sublimely  blase, 
And  feel   the  paint — with  wondering  gaze. 
Justly  admire  the  glowing  work. 
A  lasting  honor  to  New  York; 
An  honor  to  our  corporation, 
A  future  honor  to  our  nation. 

Besides  the  lobby  and  the  chamber, 
there  were  other  rooms  on  the  second 
floor  of  Federal  Hall. 

I  read  in  some  of  my  earlier  state- 
ments from  the  marvelous  Journal  kept 
during  the  first  2  years  of  the  Senate's 
life  by  the  strongly-opinionated,  Irasci- 
ble anti-Federalist  Senator  from  Penn- 
sylvania, William  Maclay.  Maclay  seems 
to  tell  us  something  about  everything  In 
those  busy  days,  and  his  discerning  eye 
roved  over  Federal  Hall.  Maclay  makes 
numerous  references  to  a  committee 
room  and  implies  that  it  adjoined  the 
Senate  chamber.  And  he  refers  to  the 
"Secretary's  Office,"  meaning  the  Secre- 
tary of  the  Senate,  and  an  audience 
room  as  well. 

Still  another  room  on  the  same  fioor 
was  the  "machinery  room"  which  Maclay 
also  mentions.  His  entry  for  September 
28. 1789.  begins: 

Pelt  pretty  well  In  the  morning.  Dressed 
and  went  to  the  Hall;  sat  a  little  while,  but 
had  to  get  up  and  walk  in  the  machinery- 
room.  Viewed  the  pendulum  mill — a  model 
of  which  stands  there.  It  really  seems  adapted 
to  do  business.  Returned  and  sat  awhile  with 
tlie  Senate,  but  retired  and  came  home  to 
my  lodgings. 

Since  Congress  did  pass  on  new  Inven- 
Uons  and  patents.  Federal  Hall  was  a 
logical  place  to  exhibit  such  models,  and 
this  is  apparently  what  Maclay  saw. 

This,  then,  was  the  beautiful  building 
awaiting  the  flrst  session  of  Congress. 
Unfortunately,  no  one  seemed  in  a  great 
hurry  to  initiate  the  proceedings.  I  have 
commented  before  on  the  slow  start  that 
Congress  got  off  to,  but  it  always  amazes 
me  to  think  back  upon  those  long  days  in 
New  York  with  a  few  eager  senators 
awaiting  their  tardy  colleagues  with 
straining  patience.  On  the  morning  of 
March  4.  1789.  the  day  appointed  for  the 
starting  of  the  new  government,  when 
the  House  of  Representatives  assembled 
in  its  chamber  on  the  flrst  floor  of  Fed- 
eral Hall,  they  found  themselves  to  be 
only  flfteen  of  the  fifty-nine  men  elected 
from  the  eleven  states.  Upstairs,  on  the 
next  floor,  under  the  ceiling  with  the 
sun  and  the  stars,  things  were  no  better 
Pacne  the  seat  to  be  occupied  by  the  still 
un-named  Vice  President  were  only  eight 
senators  from  five  states.  New  Hamp- 
shire, Connecticut,  and  Pennsylvania 
were  fully  represented;  one  senator  had 
arrived  from  Massachusetts  and  even  one 
rrom  far  away  Georgia.  New  York  had 
not  yet  elected  its  senators,  and  would 
not  do  so   until   mid -summer. 

Without  a  quorum  in  both  houses  of 
the  legislative  branch,  the  work  of  the 


other  two  branches  of  government  was 
stymied.  Until  Congress  counted  the  bal- 
lots of  the  flrst  Electoral  College,  there 
could  be  no  President  or  Vice  President. 
Before  the  Judicial  branch  could  begin. 
Congress  would  have  to  create  a  system 
of  federal  courts. 

Every  day  for  a  week  the  eight  sena- 
tors, Maclay  among  them,  trudged  from 
their  boardlnghouses  to  Federal  Hall 
and  up  the  stairs  to  their  crimson  cham- 
ber only  to  find  that  no  one  else  had  as 
yet  arrived  in  town.  True,  a  series  of  bad 
storms  was  delaying  packets  and  stages, 
but,  as  these  conscientious  eight  rea- 
soned, If  they  had  moved  heaven  and 
earth  to  get  to  New  York  on  the  ap- 
pointed day,  so  could  the  others. 

As  Alvln  Josephy,  Jr.  points  out  In  his 
beautifully  written  and  Illustrated  book. 
The  American  Heritage  History  of  The 
Congress  of  The  United  States,  which  I 
found  very  helpful  in  preparing  these  re- 
marks, there  were  worse  places  to  be 
forced  to  mark  time  than  in  New  York. 
New  York  in  1789  was  an  exciting  city. 
There  were  200  taverns  and  public 
houses,  many  famed  for  their  food  and 
hospitality,  churches,  theaters,  a  bustling 
harbor,  and  many  noted  men  and  women 
with  whom  one  could  spend  a  pleasant 
evening.  Nevertheless,  the  eight  senators 
were  growing  impatient.  At  the  end  of 
another  week,  not  a  single  additional 
senator  had  appeared.  The  case  was  al- 
most as  bad  in  the  House  where  a  very 
annoyed  Massachusetts  representative, 
Fisher  Ames,  wrote  a  friend  In  Boston: 
This  Is  a  very  mortifying  situation  .  .  . 
We  loee  credit,  spirit,  everything.  The  public 
wlh  forget  the  government  before  It  Is  born. 

Finally,  a  quonmi  being  present  on 
April  6,  the  Senate  could  get  down  to 
business.  The  House  had  already  been 
organized  on  April  1.  The  House  is  a  lit- 
tle older  than  the  Senate  and  the  Senate 
is  a  little  older  than  the  Executive,  the 
Presidency  of  the  United  States. 

John  Adtuns  traveled  down  from 
Bralntree,  Massachusetts  to  New  York 
during  the  third  week  of  April  1789.  His 
picture  hangs  in  my  office.  I  Just  put  It 
in  my  office  recently.  I  thought  it  would 
be  well  to  have  the  portrait  of  flrst  Vice 
President  of  the  United  States,  the  flrst 
Presiding  Officer  of  the  United  States 
Senate,  hanging  In  my  office.  I  took  out 
Ulysses  S.  Grant  and  put  in  John  Adams. 

For  a  while  I  tolerated  U.  S.  Grant. 
I  was  able  to  do  so  by  bringing  into  my 
office  a  portrait  of  Stonewall  Jackson,  so 
I  would  have  both  a  picture  of  a  Union 
leader  and  one  of  the  Confederate  gen- 
erals in  my  office.  The  Confederate  gen- 
eral was  bom  in  what  Is  now  Clarksburg, 
West  Virginia.  So  we  West  Virginians 
have  a  special  affinity,  a  close  one,  with 
Stonewall  Jackson,  he  having  been  bom 
in  what  Is  now  Clarksburg. 

So  I  decided,  after  I  had  read  William 
Maclay's  Journal  that  I  ought  to  have 
the  portrait  of  John  Adams  hanging  in 
my  office.  So,  after  looking  around,  I 
said,  "Well,  whose  portrait  can  I  do  with- 
out? I  do  not  want  to  take  out  George 
Washington's  or  Thomas  Jefferson's;  I 
do  not  want  to  take  out  Andrew  Jack- 
son's; surely  I  do  not  want  to  take  out 
Stonewall  Jackson's  or  Woodrow  Wil- 
son's. I  will  just  take  out  U.  S.  Grant's." 


So  I  now  have  John  Adams'  jxjrtralt 
hanging  there  In  my  office  tot  all  to  see. 

On  April  21.  he  was  conducted  to  Ind- 
eral HaU  and  up  the  stairs  to  the  Sen- 
ate chamber  for  his  inauguration  as  the 
first  Vice  President.  Adams  was  greeted 
by  Senator  John  Langdon  of  New  Hamp- 
shire, the  president  pro  tempore,  and  led 
to  the  grand  chair  of  his  office. 

In  his  Inaugural  address.  Adams  made 
it  clear  that  he  Intended  to  be  more  than 
a  flgurehead  in  the  chamber.  Good  to  his 
warning,  as  Vice  President,  he  often 
exasperated  senators  by  intruding  Into 
their  debates  and  lecturing  them.  Mac- 
lay  had  a  lot  to  say  about  that. 

On  the  last  day  of  April  1789,  Federal 
Hall  was  the  scene  of  one  of  the  most 
important  events  In  our  nation's  his- 
tory—the Inauguration  of  Its  first  presi- 
dent. On  April  23,  George  Washington 
had  been  rowed  across  New  Yoric  harbor 
from  New  Jersey  in  a  barge  manned, 
symbolically  by  thirteen  members  of 
New  York's  Marine  Society.  Vessels  of 
every  description  joined  his  procession 
and  thousands  of  people  lined  the  shore. 
The  next  six  days  were  a  whirlwind  of 
celebrations  and  diimers. 

It  was  ordinarily  planned  that  Wasli- 
Ington  should  take  the  oath  of  office  In 
the  House  of  Representatives  Chamber 
at  Federal  Hall.  But  it  was  obvious  that 
every  New  Yorker  and,  indeed,  everj- 
American  who  could  get  to  New  York, 
hoped  to  witness  the  historic  event. 
There  was  a  change  In  plans.  The  most 
Impressive  feature  of  Federal  Hall  was 
a  beautiful  second  story  portlcoed  bal- 
cony, off  the  Senate  Chamber,  which 
overlooked  Wall  Street.  From  this  bal- 
cony, in  full  view  of  the  people,  George 
Washington  took  the  oath  of  office. 

On  the  long-awaited  day,  April  30. 
the  Senate  sissembled  In  Its  chamber  at 
11:30.  Even  the  gruff  Maclay,  no  great 
admirer  of  Washington,  was  "drewed  In 
my  best  clothes."  The  noise  of  drums, 
bagpipes,  and  clattering  horses'  hooves 
announced  Washington's  arrival.  He  was 
attired,  Maclay  noted,  "in  deep  brown, 
with  metal  buttons,  with  an  eagle  on 
them,  with  stockings,  a  bag  and  a 
sword." 

Washington  entered  the  chamber, 
bowed  to  the  members  of  both  Houses, 
and  Vice  President  Adams  announced 
that  all  was  ready  for  him  to  take  the 
oath.  Maclay  described  what  happened 
next: 

.  .  .  the  President  was  conducted  out  of  the 
middle  window  Into  the  gallery,  and  the 
oath  was  administered  by  the  Chancellor  No- 
tice that  the  business  was  done  was  commu- 
nicated to  the  crowd  by  proclamation,  etc.. 
who  gave  three  cheers,  and  repeated  It  on 
the  President's  bowing  to  them. 

Washington  went  back  inside  and  de- 
livered his  Inaugural  address  to  the  as- 
sembled senators  and  representatives.  I 
think  It  makes  our  flrst  President  seem 
a  little  more  human  to  us  today  to  learn 
that  he  was  nervous  on  this  occasion. 
Again,  Maclay  reported: 

This  great  man  was  agitated  and  embar- 
rassed more  than  ever  he  was  by  tbe  leveled 
cannon  or  pointed  musket.  He  trembled,  and 
several  times  could  scarse  make  out  to  read. 

After  the  address,  the  Congress  Joined 
the  new  President  in  a  procession  to  St. 
Paul's  Chapel  on  Broadway  for  a  prayer 
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service  conducted  by  Bishop  Samuel  Pro- 
voost,  who  was  eUso  the  first  chaplain  of 
the  Senate.  Following  the  service,  the 
senators  returned  to  Federal  Hall  to  re- 
sume the  business  of  the  day.  That  night 
there  was  a  great  display  of  fireworks. 
Kiaclay  noted  that  several  buildings  were 
beautifully  illuminated,  among  them 
Federal  HaU. 

Once  the  inaugural  festivities  died 
away,  the  Senate  settled  down  to  con- 
sider a  host  of  serious  matters.  We  must 
remember  Just  how  small  a  deliberative 
body  this  was,  making  the  decisions  that 
continue  to  guide  our  nation  today.  The 
first  session  of  the  First  Congress  was 
nearly  over  before  its  membership  ex- 
ceeded twenty.  Tlie  group's  smallness 
made  for  intimate  acquaintance  and  ap- 
praisal. Maclay  pictured  many  informal 
sessions  In  the  Senate  chamber. 

On  the  chilly  afternoon  of  May  7, 1789, 
exasperated  with  Adams  for  straining 
at  gnats,  the  members  left  their  seats 
and  gathered  about  the  fireplaces  to  con- 
tinue their  discussions.  Were  it  not  for 
^£aclay,  we  would  have  few  glimpses  into 
the  chamber  at  Federal  Hall.  The  Sen- 
ate met  behind  closed  doors  then.  For 
five  years,  its  sessions  were  secret  and 
its  debates  unpublished. 

High  in  priority  in  those  first  debates 
^'ere  matters  of  organization  and  proce- 
dure. As  I  noted  in  an  earlier  speech, 
one  of  the  first  orders  of  business  was 
the  establishment  of  a  set  of  twenty  rules 
of  conduct.  Chaplains  were  selected,  rules 
for  holding  conferences  with  the  House 
established,  ballots  were  drawn  to  deter- 
mine who  would  serve  for  two-,  four-,  or 
six-year  terms.  Maclay  tersely  noted.  "I 
fell  in  the  first  class."  The  Senate's  Con- 
stitutional power  to  provide  "advice  and 
consent"  for  appointments  and  treaties 
was  tested,  and.  in  what  was  probably 
the  Senate's  most  important  action,  the 
Judiciary  Act  of  1789  created  the  third 
oranch  of  the  government. 

After  a  long  New  York  summer  filled 
with  hours  of  debate  in  the  elegsoit  but 
stifling  Senate  Chamber — just  imagine 
how  it  was  with  no  airconditioning  In 
those  days — the  two  Houses  of  Congress 
ended  their  first  session  on  September  29, 
1789,  and  its  Members  dispersed  for  a 
well-deserved  rest. 

The  Ccmgress  reconvened  on  Janu- 
ary 6,  1790.  This  time  both  Houses 
achieved  quonmis  on  their  first  day  back 
and  business  resumed.  Two  days  later, 
President  Washington  arrived  in  person 
in  the  Senate  chamber  from  his  own  of- 
fice in  Federal  Hall  to  deliver  his  first 
State  of  the  Union  message.  Maclay 
rather  testily  described  the  scene: 

All  tills  morning  nothing  but  bustle  about 
the  8«nat«  chamber  In  hsuUng  chairs  and 
removing  Ubles.  The  President  was  dressed 
In  a  second  mourning,  and  read  bis  speech 
well.  The  Senate,  headed  by  their  Vice-Presi- 
dent, were  on  his  right. 

The  House  ot  Representatives,  with  their 
Speaker,  were  on  his  left.  His  family  with 
the  heads  of  departments  attended.  The 
business  was  soon  over  and  the  Senate  were 
left  alone. 

One  nagging  Issue,  held  over  from  the 
first  session  was  the  question  of  where 


to  locate  the  nation's  permanent  capital. 
Actually  the  matter  had  been  unresolved 
since  October  1783.  and  it  was  clear  that 
a  decision  had  to  be  reached  soon.  As 
I  noted,  It  WEis  generally  assumed  that 
wherever  Congress  located  the  capital, 
there  a  great  commerclsd  center  would 
arise.  Thus,  the  promise  of  upwards  of 
$100,000  additional  revenue,  more  than 
prestige  or  legislators'  convenience, 
fanned  the  controversy  over  the  "resi- 
dence bill "  and  led  half  a  dozen  towns 
and  states  to  offer  Congress  land  for  its 
permanent  home,  with  jurisdictional 
rights  thereto.  Most  legislators  agreed 
that  the  site  should  be  central,  but  few 
agreed  on  just  what  that  meant.  The 
nation's  geographic  center  was  in  Vir- 
ginia. Its  population  center,  however, 
was  slightly  to  the  east  of  Baltimore. 

The  Pennsylvania  delegation  w£is  par- 
ticularly active  in  its  lobbying  efforts. 
At  weekly  dinners,  which  extended  from 
tliree  in  the  afternoon  until  well  into 
the  evening,  that  state's  two  senators 
and  eight  House  members  mixed  discus- 
sions of  relocation  with  an  ample  diet  of 
oysters  and  wine.  Yet  the  delegation  soon 
polarized  between  the  views  of  its  two 
senators,  Maclay  and  financier  Robert 
Morris. 

Maclay  had  come  close  to  winning 
support  for  a  location  on  the  Susque- 
hanna River,  around  Harrisburg  or 
Lancaster.  In  fact,  his  measure  passed 
the  House  and  was  agreed  to  by  the 
Senate.  But  Morris  preferred  a  capital 
closer  to  a  business  center,  and  got  the 
Senate  to  substitute  Germantown  for 
Maclay's  Susquehanna  River  site.  As  a 
consequence  of  the  stalemate,  both  lo- 
cations were  dropped. 

And,  of  course,  the  incident,  as  one 
might  expect,  did  not  improve  relations 
between  the  two  Senators  from  Pennsyl- 
vania. 

Peelings  reached  a  pesik  in  June  1790 
and  coincided  with  the  tension  over  leg- 
islation providing  for  federal  assumption 
of  .state  debts  incurred  during  the  Revo- 
lution. Most  members  were  willing  to 
agree  to  a  temporary  move  to  Phila- 
delphia, with  Baltimore,  Wilmington, 
and  the  Potomac  River  region  elII  being 
considered  for  the  permanent  site.  De- 
spite energetic  efforts  by  each  area's 
partisans,  the  situation  seemed  to  be  at 
an  impasse. 

According  to  Washington's  Secretary 
of  State,  Thomas  Jefferson,  neither 
geography  nor  demography,  but  a  poUti- 
cal  bargain  finally  fixed  the  location  of 
the  new  capital.  Early  in  June,  Jefferson 
hosted  a  private  dinner  party  and 
brought  together  Secretary  of  the  Treas- 
ury Alexander  Hamilton  and  Represent- 
ative James  Madison  of  'Virginia,  who 
stood  on  opposite  sides  of  both  the  as- 
sumption and  the  residence  question.  As 
Jefferson  recalled  it,  by  evening's  end.  a 
compromise  had  been  worked  out. 
Greatly  simplified,  it  provided  that  in 
return  for  Hamilton's  marshaling  north- 
ern support  for  a  southern  capital,  the 
Virginians  would  support  the  northern 
states'  desire  for  federal  assumption  of 
the  state  Revolutionary  War  debts. 

In  truth,  the  situation  was  probably 
not  .as  simple  as  Jefferson  would  have 
had  us  believe.  For  some  time,  before  his 


dinner  party,  backstage  maneuvering 
between  Pennsylvania  and  Virginia,  un- 
related to  assumption,  was  pushing  for  a 
temporary  capital  at  Philadelphia  and 
a  permanent  one  on  the  Potomac.  While 
Virginians  did  switch  positions  and  vote 
to  .support  assumption,  theirs  were  not 
the  critical  votes,  as  many  votes  had 
changed  on  both  sides  of  the  issue. 

Tlie  newly  hammered  out  bargain 
passed  the  Senate  on  June  30,  was  ap- 
proved by  the  House,  and  enacted  into 
law  on  July  17.  1790.  The  permanent 
capital  would  be  a  federal  district  ten 
miles  square  on  the  Potomac,  the  exact 
selection  of  the  site  left  to  President 
Washington  and  commissioners  he 
would  appoint.  The  law  specified  that 
for  the  next  decade,  while  the  new  capi- 
tal city  was  being  built,  the  seat  of  gov- 
ernment would  be  Philadelphia. 

On  August  12,  1790.  the  Senate  met 
for  the  last  time  under  the  ceiUng  with 
the  sun  and  stars  in  their  chamber  in 
Federal  Hall.  The  final  item  before  ad- 
journment was  the  following  resolution: 

Resolved,  unanimously,  that  the  thanks  of 
the  Senate  be  given  to  the  corporation  of  the 
city  of  New  York,  for  the  elegant  and  con- 
venient accommodations  provided  for  Con- 
gress .  .  . 

On  December  6,  1790.  Congress  reas- 
sembled in  William  Penn's  "City  of 
Brotherly  Love."  Only  thirteen  senators 
were  present,  but  they  constituted  a 
quorum,  and  the  third  session  of  the  First 
Congress  was  under  way.  Many  of  the 
senators  present  were  no  strangers  to 
Philadelphia.  In  the  uncertain  first  days 
of  nationhood  in  the  early  1780's.  several, 
like  Benjamin  Hawkins  of  North  Caro- 
lina and  Oliver  Ellsworth  of  Connecti- 
cut, had  been  in  Philadelphia  as  mem- 
bers of  the  Continental  Congress.  Others, 
like  Pierce  Butler  of  South  Carolina  and 
William  Few  of  Georgia,  had  been  mem- 
bers of  the  Constitutional  Convention  in 
1787  and  had  affixed  their  signatures  to 
the  Constitution  on  September  17  at  the 
State  House. 

The  Philadelphia  which  greeted  the 
Congress  in  1790  was  a  larger,  but  quieter 
city  than  New  York.  It  was  the  capital 
of  Pennsylvania  and  would  remain  so 
until  Harrisburg  won  the  honor  in  1812. 
The  first  American  city  with  regularly 
laid  out  streets,  thanks  to  William  Perm, 
its  sedate  squares  were  lined  with  trees 
and  the  stately  homes  of  prosperous 
Quaker  merchants. 

Though  it  lacked  the  excitement  of 
New  York,  Philadelphia  offered  more  of 
the  urban  amenities.  Indeed,  Philadel- 
phia had  been  in  the  vanguard  of  many 
colonial  city  improvement  efforts.  By 
1744,  every  house  in  the  city  had  Its  own 
well.  Streets  had  been  cobbled  and,  in 
1751,  a  night  watch  was  ordered  and 
plans  made  for  "enhghtening  the  city." 
In  1768,  the  first  arrangements  were 
made  for  regular  trash  collections  and 
street  cleaning.  Philadelphia  led  the  na- 
tion in  fire  protection  as  well.  Its  citizens 
were  proud  of  their  city  and  did  not  hide 
the  fact.  To  one  Congressman,  the  Phil- 
adelphians  he  met  seemed : 
very  plain  and  simple  In  their  manners,  and 
affairs— a  stately  distance  In  their  Inter- 
course with  Strangers. 

Pretty  good  idea. 


In  their  Economy  they  are  frugal — 

Quite  wise,  also. 
and  In  their  business  industrious.  They  be- 
lieve themselves  to  be  the  first  people  In 
America  as  well  in  manners  as  In  arts,  arid 
like  Englishmen  they  are  at  no  pains  to 
disguise   this   opinion. 

The  originator  of  many  of  the  move- 
ments for  civic  improvement  was  Ben- 
jamin Franklin,  who  had  come  to  Phila- 
delphia from  Boston  in  1723  as  a  young 
printer.  He  worked  to  bring  order  to  the 
city's  rival  and  raucous  flrefighting 
companies  and.  in  the  1750's,  helped 
found  a  hospital  and  a  college  which 
grew  into  the  University  of  Pennsyl- 
vania. 

Benjamin  Franklin,  Phllstdelphia's 
most  famous  citizen,  had  died  and  been 
buried  in  the  yard  of  Christ  Church  in 
April  before  the  Congress  he  had  worked 
so  hard  to  create  moved  to  Philadelphia. 
But  the  warmth  and  wisdom  of  his  spirit 
still  enveloped  the  red-brick  State  House 
and  its  neighboring  buildings  on  State 
House  Yard,  where  so  many  great  events 
had  already  taken  place. 

Like  other  colonial  seaports,  Phila- 
delphia had  been  affected  by  trade  diffi- 
culties with  England.  In  the  midst  of 
increasing  ferment,  the  First  Conti- 
nental Congress  assembled  in  Carpen- 
ter's Hall  in  September  1774.  The 
following  April,  word  reached  the  town 
of  the  battles  of  Lexington  and  Concord. 
In  May,  the  second  Continental  Con- 
gress met  at  the  State  House,  which  we 
know  today  as  Independence  Hall.  There 
the  Declaration  of  Independence  was 
hammered  out  and  signed  on  July  4. 
1776.  On  July  8,  it  was  read  to  the 
throng  gathered  on  the  State  House 
lawn.  The  bell  in  the  tower,  our  cher- 
ished Liberty  Bell,  rang  out  and  the  city 
was  ablaze  with  bonfires. 

Following  their  victory  at  the  Battle 
of  Brandywlne,  the  British  moved  to  oc- 
cupy Philadelphia  in  September  1777. 
They  stayed  on  in  comfort  through  the 
winter  while  Washington's  army  suf- 
fered in  the  cold  at  Valley  Forge,  twen- 
ty-five miles  to  the  west.  The  British 
finally  evacuated  the  city  In  June  1778 
and  Congress,  which  had  fled  to  York, 
Pennsylvania,  returned.  Nine  years  later, 
in  1787.  the  Constitutional  Convention 
met  in  Philadelphia's  State  House  with 
George  Washington  as  its  president  and. 
as  I  noted,  brought  forth  the  Constitu- 
tion for  the  people  to  examine  and  ratify 
on  September  17. 

This  was  the  illustrious  heritage  of  the 
State  House  Yard  where  Congress  would 
meet  for  the  next  decade.  When  Phila- 
delphia was  selected  to  serve  as  the  tem- 
porary capital,  until  the  Federal  City  on 
the  Potomac  could  be  built,  the  Phila- 
delphia County  Commissioners  offered 
to  Congress  the  use  of  their  recently 
completed  Court  House.  Begun  in  1787, 
just  to  the  west  of  the  State  House  and 
opposite  Carpenter's  Hall,  the  Court 
House  had  been  finished  only  In  March 
1789.  in  time  for  a  meeting  of  freehold- 
ers to  nominate  candidates  for  the  office 
of  alderman. 

Built  of  red  brick  in  the  Georgian  tra- 
ction, the  Court  House  complemented 
the  State  House  in  style  and  material. 


It  waA  two  stories  tall  with  a  large  bay 
window  in  the  rear.  Inside,  there  was  a 
single  courtroom  on  the  first  floor  and  a 
small  courtroom  and  two  other  room^  on 
the  second. 

Even  though  the  building  was  brand 
new.  the  County  Commissioners  gra- 
ciously refitted  and  refurnished  it  for  Its 
new  occupants.  The  House  was  to  meet 
In  the  big  room  on  the  first  fioor.  In  the 
bay  at  the  southern  end  of  the  room,  a 
dais  was  set  up  for  the  Speaker.  A  local 
carpenter.  Thomas  Aflleck,  made  rows  of 
"shining  mahogany"  writing  desks  and 
black  leather  armchairs  for  the  more 
than  sixty  representatives.  A  long  gal- 
lery, which  could  hold  three  hundred  to 
four  hundred  spectators,  was  erected  In 
the  new  House  chamber. 

Once  again,  as  In  New  York,  the  Senate 
was  the  "upper  chamber."  It  was  to  meet 
in  the  smaller,  but  more  elegantly  fur- 
nished, chamber  on  the  second  floor.  Two 
smaller  rooms,  flanking  the  second  floor 
hallway,  were  fltted  up  as  a  Senate  com- 
mittee room  and  an  office  for  the  Secre- 
tary of  the  Senate,  Samuel  Otis.  Unlike 
New  York's  Federal  Hall,  which  was  razed 
over  a  century  and  a  half  ago,  I  am  happy 
to  report  that  Congress  Hall,  as  the  Court 
House  came  to  be  known,  still  stands.  It 
has  been  beautifully  restored  and,  along 
with  Independence  Hall,  and  Carpenter's 
Hall,  It  is  an  Important  part  of  Inde- 
pendence National  Historical  Park.  The 
Park  Service  has  done  a  magniflcent  job 
with  these  buildings.  It  is  a  truly  moving 
sight  to  view  the  sUent,  cracked  Liberty 
Bell:  to  visit  the  room  where  Jefferson, 
Adems,  and  Franklin  worked  through 
that  sweltering  Jime  of  1776  to  write  the 
Declaration  of  Independence;  to  stand 
in  the  second  Senate  chamber  where  our 
predecessors  struggled  with  questions  of 
procedure  and  public  law,  just  as  we  do 
today.  The  Senate  chamber  In  Congress 
Hall  is  very,  very  beautiful.  I  hope  all  of 
my  colleagues.  Indeed,  all  Americans,  will 
have  the  opportimity  to  •view  it  and  feel 
the  history  it  radiates. 

I  would  like  to  describe  the  chamber 
in  Philadelphia  and  to  mention  briefly 
some  of  the  events  which  enfolded  there. 
Carpenter  Affleck,  who  made  the  rep- 
resentatives' desks  and  chairs,  also  made 
thirty-two  desks  for  the  senators.  Al- 
though there  were  only  thirteen  states, 
thus  twenty-six  senators,  when  the  Sen- 
ate flrst  conveyed  In  Congress  Hall,  by 
1800  when  It  left,  there  were  sixteen 
states.  Ttie  new  ones  were  Vermont,  Ken- 
tucky, and  Tennessee.  These  were  the 
very  first  desks  the  senators  had.  In  New 
York,  they  had  only  had  chairs,  all  in  a 
row  facing  the  Vice  President's  big  chair. 
Affleck  also  made  the  senators'  thirty- 
two  mahogany  armchairs.  Amazingly 
enough,  though  they  had  to  be  retrieved 
from  all  over  the  nation,  twenty -two  of 
them  have  been  returned  to  Congress 
Hall  where  they  can  be  seen  today.  One 
of  them  even  has  some  of  the  original  up- 
holstery tacks !  The  senators'  chairs  were 
covered  with  crimson  morocco  (goatskin) 
and  crimson  moreen  (watered  wool) . 

The  available  records  are  not  clear  on 
how  the  seating  arrangements  for  sena- 
tors was  determined.  Maclay  leads  us  to 
believe  that  members  selected  their  seats 
at    random.    Senator    Roger    Sherman 


suggested  in  a  memorandum  that  seating 
was  based  on  length  of  federal  service, 
yet  this  does  not  seem  to  square  with 
other  contemporary  accounts.  Writing 
a  hundred  years  later,  Senator  William 
Peffer  asserted,  from  unspecified  sources, 
that  senators  sat  geographically,  begin- 
ning on  the  right  with  New  Hampshire 
and  ending  on  the  left  with  Georgia. 

The  Vice  President,  first  John  Adams 
and  then  Thomas  Jefferson,  presided 
over  the  sessions  in  the  chamber  from  a 
red  leather  chair  beneath  an  impressive 
crimson  damask  canopy,  lined  with  green 
silk,  In  the  bay  of  the  room.  Adding  more 
color  was  the  Vice  President's  Uble, 
covered  with  tasseled  green  silk,  and 
lavish  crimson  curtains.  Covering  the 
windows  were  wooden  Venetian  blinds 
then  very  fashionable,  made  by  D»vld 
Evans  of  Philadelphia.  Evans  was  also 
commissioned,  in  1790,  to  make  fifty 
"spitting  boxes"  for  Congress,  to  be 
divided  among  the  rooms. 

The  ceiling  of  the  chamber  was  dec- 
orated with  a  plaster  centerpiece  made 
by  Thackara  and  Jones,  Philadelphia 
plasterers.  Flickering  candlelight  from 
the  candlesticks  on  each  desk,  the 
chamber's  only  Illumination,  would  play 
softly  over  the  plasterwork  during  ses- 
sions that  extended  Into  the  twilight 
hours. 

While  John  Trumbull's  portraits  re- 
mained in  Federal  Hall  In  New  York,  his 
skill  was  nonetheless  represented  In  the 
new  Philadelphia  chamber.  In  1799.  he 
donated  to  the  Senate  two  prints  made 
after  his  paintings,  "The  Battle  of 
Bunker  Hill,"  and  "The  Death  of  General 
Montgomery  in  the  Attack  on  (Juebec  " 
They  probably  hung  over  the  two  fire- 
places where  Maclay  tells  us  senators 
Uked  to  congregate  to  thaw  out  and  con- 
verse on  blustery  days.  It  is  uncertain 
whether  coal  or  wood  was  burned  In  the 
stoves  in  the  fireplaces.  Secretary  Otis 
purchased  considerable  quantities  of 
each.  Though  Maclay  thoroughly  dis- 
liked Otis,  he  probably  appreciated  the 
warmth  he  provided. 

While  the  Vice  President's  crimsorf 
canopy  and  Trumbull's  prints  attracted 
considerable  attenUon,  the  most  dazzling 
feature  of  the  Senate  chamber,  at  Con- 
gress Hall,  was  Its  beautiful  rug.  This 
elaborate  rug  was  made  especially  for  the 
room  in  1790  by  William  Peter  Sprague 
of  Philadelphia.  A  visitor  to  Sprague  s 
factory  in  1791  reported: 

The  carpet  made  for  the  President,  and 
others  for  various  persons  are  masterpieces 
of  their  kind,  particularly  that  for  the  Sen- 
ate chamber  of  the  United  States— the 
Whole  being  executed  in  a  Capitol  style, 
with  rich  bright  colours,  has  a  yery  fine 
effect. 

The  carpet  was  quite  large,  about  forty 
by  twenty  feet,  and  had  a  very  elaborate 
design.  The  U.S.  Ghazette  for  June  22 
1791.  gives  us  a  very  detaUed  descrip- 
tion of  the  colorful  figure: 

The  device  wove  in  ...  is  the  Crest  and 
Armorial  Achievements  appertaining  to  the 
tJnltod  States.  Thirteen  stars  forming  a  con- 
stellation, diverging  from  a  cloud,  occupy 
the  space  under  the  chair  of  the  Vice-Presi- 
dent. The  American  Eagle  Is  displayed  in 
the  centre,  holding  in  his  dexter  uion  an 
olive  branch,  in  hU  sinister  a  bundle  of 
thirteen  arrows,  and  in  his  b«ak.  a  acroll 
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lnflcrlb«d  with  the  motto  E  plvribua  unum. 
The  whole  surrounded  with  a  chain  formed 
of  thirteen  shields,  emblematic  of  each 
State.  The  sides  are  ornamented  with  ma- 
rine and  land  trophies,  and  the  corners  ax- 
hibit  very  beautiful  Cornu  Coplas.  some 
filled  with  olive  branches,  and  flowers  ex- 
pressive of  peace,  whilst  others  bear  fruit 
and  grain,  the  emblems  of  plenty.  Under  the 
arms,  on  the  pole  which  supports  the  cap  of 
liberty,  is  himg  the  balance  of  Justice. 

On  their  red  leather  armchairs,  atop 
this  beautiful  carpet,  the  senators  began 
their  10-year  stay  in  Philadelphia. 

Once  more,  the  President  opened  the 
Congress  with  an  address  to  a  joint  ses- 
sion on  December  8,  1790.  Again,  Maclay 
describes  the  scene: 

This  was  the  day  assigned  for  the  Presi- 
den/t  to  deliver  his  speech,  and  was  attended 
with  all  the  bustle  and  hurry  usual  on  such 
occaalona.  The  President  was  dressed  in 
black,  and  read  his  speech  well  enough,  or 
at  least  tolerably. 

In  his  journal,  Maclay  repeatedly  di- 
rected his  scorn  at  Washington.  Even 
the  President's  voice  annoyed  him.  He 
complained  a  few  days  after  the  open- 
ing address,  "His  voice  (is)  hollow  and 
indistinct,  owing,  as  I  believe,  to  artificial 
teeth  before  his  upper  jaw,  which  occa- 
sioned a  flatness  *   •   *." 

Washington  took  up  residence  in  Phil- 
adelphia in  a  beautiful  four-story,  brick 
mansion  on  High  Street,  put  at  his  dis- 
posal by  Senator  Robert  Morris,  the 
wealthiest  man  in  Philadelphia,  if  not 
in  the  United  States. 

"Die  most  pressing  problem  confront- 
ing the  Senate  was  legislating  sound, 
workable  financial  measures.  The  Na- 
tion's financial  matters  were  closely 
supervised  by  the  brilliant  Secretary  of 
the  Treasury,  Alexander  Hamilton,  only 
thirty-four  years  old.  Hamilton,  to  Sec- 
retary of  State  Thomas  Jefferson's  great 
annoyance,  not  only  submitted  financial 
reports  to  the  Congress,  but  then  pro- 
ceeded actively  to  direct  his  Federalist 
supporters  in  the  House  and  Senate, 
widening  the  gulf  between  the  two 
Cabinet  members  and  making  their 
philosophical  differences  more  public. 
During  the  next  ten  years,  Philadelphia 
witnessed  the  birth  of  the  American 
political  party  system  in  the  battles 
between  Hamilton's  Federalists  and  Jef- 
ferson's Republicans. 

On  the  evening  of  March  2.  1791.  by 
candlelight,  in  Congress  Hall,  the  First 
Congress  came  to  an  end.  During  its 
three  sessions,  the  new  Congress  had  re- 
ceived 268  bills  and  enacted  118  of  them. 
-'erhaps  even  more  important,  the  Sen- 
ate had  begun  to  develop  as  an  institu- 
tion, to  establish  its  relationships  to  the 
other  branches  of  the  government,  and 
to  draw  up  its  own  precedents  and  rules, 
many  of  which  continue  to  govern  our 
deliberations  today. 

As  the  first  Congress  waned,  new 
elections  were  taking  place  in  the  states. 
While  most  Senate  incumbents  were 
reelected  by  their  state  legislatures, 
there  were  some  notable  exceptions.  In 
New  York.  Senator  Philip  Schuyler  was 
replaced  by  the  ambitious  and  charis- 
matic Aaron  Burr.  Just  as  he  expected, 
William  Maclay's  abrasiveness  had 
made  him  too  many  enemies,  and  he 


was  not  returned.  While  his  colleagues 
did  not  miss  his  cutting  remarks  a  bit, 
when  Maclay  left  the  Senate,  his  won- 
derful and  revealing  journal  of  life  on 
the  Senate  floor,  which  has  given  me 
a  great  deal  of  pleasure,  was  closed 
forever. 

The  first  session  of  the  Second  Con- 
gress opened  in  Congress  Hall  on  Octo- 
ber 24.  1791.  It  would  be  marked  by  in- 
creasing tensions  between  the  emerging 
parties.  The  Federalists  controlled  the 
Senate.  John  Adams  still  sat  in  the  Vice 
President's  grand  chair.  Though  he  had 
learned  to  interfere  less,  his  irritation 
with  the  office  grew.  In  his  eight  years 
as  Vice  President,  he  cast  twenty-nine 
tie-breaking  votes,  more  than  any  other 
Vice  President  since,  but  he  still  com- 
plained, 'My  country  has  in  its  wisdom 
contrived  for  me  the  most  insignificant 
office  that  ever  the  invention  of  man 
contrived  or  his  imagination  conceived." 
Richard  Henry  Lee  of  Virginia,  a  con- 
verted Federalist,  was  president  pro 
tempore. 

The  first  session  of  the  second  Con- 
gress adjourned  on  May  8,  1792.  and 
the  -second  began  on  November  5.  In 
the  interim,  the  public  feud  between 
Hamilton  and  Jefferson  had  become 
more  vicious,  and  the  first  signs  of  the 
coming  storm  over  Hamilton's  excise 
tax  on  whiskey  were  visible  on  the  hori- 
zon. News  of  unsettling  developments  in 
the  French  Revolution  disturbed  the 
summers  of  many  senators.  Washington 
had  hoped  that  this  would  be  his  last 
year  as  president  and  was  looking  for- 
ward to  retirement  at  Mt.  Vernon.  But 
it  was  not  to  be.  With  the  future  look- 
ing grim,  men  of  both  factions.  Hamil- 
ton and  Jefferson  themselves,  pleaded 
with  him  to  accept  a  second  term  and 
hold  the  nation  together.  Washington 
reluctantly  agreed.  In  the  fall  elections, 
he  was  overwhelmingly  reelected. 
Adams  was  again  elected  to  the  office 
he  despised.  Vice  President.  In  the  Sen- 
ate, the  Federalists  outnumbered  the 
Republicans  17  to  13. 

Shortly  before  noon  on  March  4,  1793, 
Washington's  handsome  cream-colored 
coach,  with  cherubs  painted  on  the 
doors,  rolled  up  to  Congress  Hall.  The 
President  stepped  out,  dressed  in  a 
handsome  black  velvet  suit  trimmed  with 
silver  lace,  yellow  kid  gloves,  and  dia- 
mond-studded knee  and  shoe  buckles.  At 
precisely  twelve  o'clock,  he  strode  up  the 
steps  to  the  Senate  chamber,  where  the 
members  of  both  houses  of  Congress,  the 
Justices,  Cabinet  members,  and  foreign 
ministers  and  citizens  of  Philadelphia 
awaited  him.  Vice  President  John  Adams 
could  not  be  there.  His  wife.  Abigail,  was 
sick  in  Massachusetts  and  he  rushed  to 
her  bedside. 

President  Washington  gave  a  concise 
speech  of  135  words,  the  shortest  inau- 
gural address  in  history.  Since  Maclay 
was  not  present,  we  do  not  know  how 
well  it  was  delivered!  Supreme  Court 
Justice  William  Cushing  administered 
the  oath  of  office.  To  three  cheers  from 
the  people.  Washington  left  the  Senate 
chamber.  His  second  administration  had 
begun. 

During  the  period  between  the  inau- 
guration and  the  December  1793  conven- 
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ing  of  the  Third  Congress,  several 
changes  were  made  in  Congress  Hall. 
With  the  reapportionment  of  the  House 
of  Representatives  following  the  first 
Federal  census  in  1790,  that  body  s  mem- 
bership had  increased  from  65  to  106.  As 
the  old  chamber  was  much  too  small  for 
the  new  House,  the  county  commis- 
sioners agreed  to  enlarge  the  building, 
extending  it  26  feet  into  the  State  House 
Yard.  This  gave  the  Representatives 
much  more  room  for  their  three  semi- 
circular tiers  of  seats.  In  the  slightly  en- 
larged Senate  chamber  above,  the  sen- 
ators sat  at  desks  arranged  in  two 
semi-circular  rows.  The  addition  pro- 
vided enough  space  for  two  much- 
needed  Senate  committee  rooms. 

During  this  recess,  foreign  affairs  took 
on  great  importance.  Many  Americans 
watched  with  horror  as  the  French  Rev- 
olution reached  its  bloody  climax.  War 
broke  out  in  Europe  and  the  United 
States  found  itself  in  a  difficult  position 
between  France,  its  close  ally  in  the  fight 
for  independence,  and  ESigland,  whose 
powerful  navy  ruled  the  seas  and  with 
whom  this  nation  traded.  The  situation 
was  serious  enough  for  Washington  to 
cut  short  his  vacation  at  Mt.  Vernon  to 
return  to  Philadelphia  and  summon  his 
cabinet.  But  it  was  not  thought  neces- 
sary to  call  a  special  session  of  Congress. 
When  Congress  reconvened  on  Decem- 
ber 3,  1793,  Washington  devoted  his  fifth 
annual  address  to  foreign  affairs.  Two 
days  later,  he  submitted  to  Congress  the 
correspondence  documenting  the  efforts 
of  France's  minister  to  the  United 
States,  Citizen  Edmond  Genet,  to  draw 
America  into  war. 

Embarrassed  by  the  "Genet  Affair," 
Jefferson  asked  to  resign  as  Secretary 
of  State  in  July  1793.  Washington 
urged  him  to  stay  on  until  the  end  of  the 
year,  partly  because  of  the  confusion  re- 
sulting from  a  terrible  yellow  fever  epi- 
demic that  struck  Philadelphia  in  Au- 
gust. Before  it  was  over,  4.000  Phila- 
delphians,  one  tenth  of  the  city's 
population,  were  dead,  their  bodies  piled 
high  in  carts  and  trundled  out  of  town. 
Fortunately,  the  Senate  was  in  recess, 
and  most  Congressmen  escaped  the  ill- 
ness. Jefferson  remained  in  town,  after 
other  government  officers  fied  to  nearby 
Germantown,  and  remained  untouched, 
but  Hamilton  caught  the  fever  and 
nearly  died. 

When  the  Third  Congress  convened, 
war  with  England  seemed  inevitable. 
Congress  began  preparations  for  the 
nation's  defense.  In  the  spring  of  1794, 
Chief  Justice  John  Jay  went  to  England 
to  negotiate  a  treaty  ending  the  threat 
of  war.  For  months,  no  news  came  back. 
The  Senate,  closely  guarding  its  treaty 
powers,  fumed  in  Philadelphia  while 
Jay  negotiated.  Finally,  in  January  1795, 
word  came  that  agreement  had  been 
reached.  Washington  called  the  Senate 
into  special  session  on  June  8,  and  sub- 
mitted the  treaty  for  ratification.  The 
Senate  immediately  decided  to  keep  its 
debates  and  the  treaty  strictly  secret, 
but  to  no  avail.  Within  days,  the  treaty 
had  been  leaked  to  the  press. 

So  there  were  leaks  away  back  then, 
just  as  there  are  leaks  today  in  the  press. 

After   nearly   three   weeks   of  bitter 


debate,  on  June  24,  the  Senate  voted  20 
to  10,  exactly  the  Constitutionally  re- 
quired two -thirds  majority,  to  ratify  the 
Jay  Treaty. 

When  the  Fourth  Congress  convened 
on  December  7,  1795,  the  doors  of  the 
Senate  were  permanently  opened  to  the 
public.  To  accommodate  the  spectators, 
a  small,  cramped  gallery,  which  could 
barely  hold  fifty  people,  was  erected  in 
the  chamber.  The  next  year,  the  floor 
of  the  Senate  chamber,  weak  since  the 
enlargement  in  1793,  but  now  unable  to 
bear  the  added  strain  of  visitors,  was  re- 
paired and  raised. 

The  presidential  election  of  1796  did 
little  to  heal  the  developing  political 
schisms.  The  principal  candidates  were 
Federalist  John  Adams  and  Republican 
Thomas  Jefferson.  When  the  138  elec- 
toral votes  were  counted,  Adams  won  71. 
Ironically,  the  man  most  hated  and 
feared  by  the  Federalists.  Jefferson,  won 
68  and  would  be  Adams'  Vice  President. 

At  11:00  o'clock  on  March  4,  1797, 
Jefferson  took  the  oath  of  office  as  Vice 
President  in  the  Senate  chamber.  An 
hour  later,  Adams  was  sworn  in,  in  the 
House  of  Representatives'  chamber  be- 
low, with  George  Washington  looking 
on.  For  the  next  four  years,  never  con- 
sulted, he  claimed,  by  the  President  on 
a  single  matter,  Jefferson  publicly  con- 
fined himself  to  his  single  constitutional 
duty,  president  over  the  Senate.  In  pri- 
vate, however,  he  planned  for  his  own 
victory  four  years  hence. 

Every  day  the  Senate  met,  Jefferson 
would  ascend  the  stairs  of  Congress  Hall 
and  assume  his  red  leather  chair.  In  his 
four  years  as  President  of  the  Senate, 
Jefferson  presided  over,  among  other 
events,  deteriorating  relations  with 
Prance  and  the  Alien  and  Sedition  Acts 
which  he  despised.  From  his  central  van- 
tage point  in  the  Senate,  it  soon  became 
clear  to  him  that  some  basic  rules  were 
necessary  to  maintain  order  amidst  the 
chaos  over  which  he  presided.  He  needed, 
he  claimed,  rules  "by  which  I  judge  and 
am  willing  to  judge,"  and  the  result  was 
his  Manual  of  Parliamentary  Practice, 
a  brilliant  treatise  which  is  widely  con- 
sulted, even  today. 

In  the  summer  of  1797,  between  the 
first  and  second  sessions  of  the  Fifth 
Congress,  the  dreaded  Yellow  Fever 
returned  to  the  Nation's  capital.  Presi- 
dent Adams  was  prepared  to  convene 
Congress  elsewhere,  fearing  that  infect- 
ed visitors  to  the  galleries  might  subject 
members  to  an  even  greater  risk  of  con- 
tracting the  disease.  By  November,  the 
epidemic  had  abated,  and  Congress  met 
as  scheduled.  Again  in  1798,  the  deadly 
visitor  returned,  taking  an  average  toll 
of  seventy  persons  each  day.  While  Con- 
gress was  in  recess,  most  government  of- 
fices moved  briefly  to  Trenton  until 
cooler  weather  brought  relief  in  time  for 
a  returning  Congress  to  maintain  its 
Philadelphia  residence  without  inter- 
ruption. 

The  first  session  of  the  Sixth  Congress 
opened  on  December  2,  1799.  It  would  be 
the  last  session  of  Congress  which  would 
find  the  thirty  senators  gathered  to- 
gether in  Congress  HaU.  In  the  spring, 
snips  full  of  goverrunent  documents  be- 


gan to  leave  Philadelphia's  harbor,  bound 
for  the  new  capital  on  the  Potomac. 
Word  was  filtering  back  to  Philadelphia 
that  the  new  site  was  far  from  ready. 
The  new  capitsd  was  said  to  be  filled  with 
mud  and  mosquitoes.  Federal  buildings 
were  rumored  to  be  barely  half  finished 
and  sinking  into  the  mire.  Unfortunately, 
most  of  the  rumors  were  true.  No  hand- 
some building  like  Congress  Hall,  which 
had  sheltered  the  senators  for  ten  years, 
awaited  them  there.  No  civilized  cila'  like 
Philadelphia  with  its  broad  streets,  ele- 
gant homes  and  sophisticated  cultural 
life  beckoned  from  the  south. 

No  wonder  senators  were  more  than  a 
little  reluctant  to  pull  up  stakes  and  set 
off  for  the  unknown,  some  said  non- 
existent, FederEil  City.  It  must  have  been 
With  heavy  hearts  that  on  May  14,  1800, 
many  senators  attended  their  last  session 
on  the  second  floor  of  Congress  Hall. 
Their  very  last  act  was  this  heartfelt 
resolution : 

Resolved,  That  the  thanks  of  the  Senate 
of  the  United  States  be  presented  to  the 
Commissioners  of  the  city  and  county  of 
Philadelphia  for  the  convenient  and  elegant 
accommodations  furnished  by  them  for  the 
use  of  the  Senate,  during  the  residence  of 
the  national  government  in  the  city  .  .  . 

With  that  done,  the  senators  dispersed 
to  their  various  homes.  When  next  they 
gathered,  on  November  17,  1800,  it  would 
be  in  the  new  Federal  City.  But  that  is 
another  story,  best  left  for  another  day. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  tomorrow,  the  Senate  will  convene  at 
10  o'clock  a.m.  After  the  prayer  and  the 
disposition  of  the  approval  of  the  Jour- 
nal, the  Senate  will  resume  considera- 
tion of  the  Alaska  lands  bill,  H.R.  39. 
There  will  be  1  hour  of  debate,  the  time 
to  be  equally  controlled  between  the  ma- 
jority and  minority  leaders  or  their  des- 
ignees. At  the  hour  of  11  o'clock,  a  vote 
will  occur  on  passage  of  H.R.  39.  No  mo- 
tion to  recommit  or  to  table  or  to  post- 
pone will  be  in  order.  Upon  the  disposi- 
tion of  the  vote,  anv  motion  to  reconsider 
will  not  be  debatable  under  the  order 
entered. 

Upon  the  full  disposition  of  H.R.  39, 
the  Senate  will  resume  consideration  of 
Calendar  Order  No.  937,  H.R.  1197,  an 
act  to  simplify  the  tonnage  measurement 
of  certain  vessels.  The  question  at  that 
time  will  be  on  adoption  of  an  amend- 
ment offered  by  Robert  C.  Byrd  and 
other  Senators.  That  amendment  con- 
sists of  the  surface  mining  amendments 
that  were  passed  by  the  Senate  last  Sep- 
tember, which  have,  since  that  time,  been 
delayed  in  the  other  body.- 

It  is  hoped — at  least  I  hope — that  the 
Senate  will,  after  reasonable  debate, 
adopt  the  amendment  and  pass  the  bill. 
Conceivably,  there  could  be  roHcall  votes 
tomorrow  afternoon  on  the  amendment 
or  in  relation  thereto  or  in  connection 
with  the  bill,  and  I  exnect  that  the  Sen- 
ate will  not  be  in  late  tomorrow. 

Mr.  President.  I  have  nothing  further 
to  say.  If  no  other  Senators  seek  recog- 
nition  

Mr.  BAKER.  Mr.  President,  if  the  Sen- 


ator wlU  yield,  as  I  understand  the  se- 
quence of  events  for  tomorrow,  the  Sen- 
ate will  convene  at  10  a.m.  and  vote  at 
11  a.m.,  with  the  hour  following  imme- 
diately after  the  prayer  divided  and  un- 
der the  control  of  the  majority  and  mi- 
nority leaders.  I  have  a  slight  problem  in 
that  I  am  aware  of  the  fact  that  the 
Senator  from  Oregon  has  a  resolution  he 
wishes  to  introduce  tomorrow.  I  gather 
from  the  announcement  just  made  by  the 
majority  leader  that  there  will  not  be 
leader  time  and  there  will  not  be  time  for 
morning  business. 

It  is  also  my  understanding,  however, 
that  the  resolution  to  be  offered  by  Sen- 
ator Hatfield  will  take  only  a  brief  time, 
a  minute  or  so.  I  wonder  if  it  might  be 
agreed  that,  notwithstanding  the  order 
that  we  have  just  agreed  to,  it  would  be 
in  order  for  him  to  introduce  that  reso- 
lution for,  say,  not  to  exceed  2  minutes. 

Mr.  ROBERT  C.  BYRD.  Absolutely. 
Mr.  President,  I  ask  unanimous  consent 
that  the  Chair  include  that  in  the  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  majority 
leader. 


RECESS  TO  10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Does  the 
Chair  have  any  further  business? 

The  PRESIDING  OFFICER.  The 
Chair  has  no  further  business  to  lay 
before  the  Senate  smd  is  ready  to  en- 
tertain a  motion  to  recess. 

Mr.  ROBERT  C.  B"yRD.  Mr.  President, 
I  move,  in  accordance  with  the  order 
entered,  that  the  Senate  stand  in  re- 
cess until  10  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  7:52 
p.m..  the  Senate  recessed  until  tomorrow, 
Tuesday,   August   19.   1980,   at    10   &m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  Augiist  18.  1980: 

In  the  Armt 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  section 
3066.  to  be  assigned  to  a  position  of  impor- 
tance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
3066,  In  grade  as  follows: 

To  be  lieutenant  general 

MiJ.  Gen.  Harry  Augustus  Orlfflth,  113-18- 
4835.  U.S.  Army. 

The  following-named  ofBcer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  section 
3066.  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Oen.  James  Mason  Thompson,  519-16- 
9499.  Army  of  the  United  States  (brigadier 
general,  U.S.  Armyi. 

In  the  Marine  Corps 

Lt.  Gen.  Edward  J.  Miller.  U.S.  Marine 
Corps,  age  57.  for  appointment  to  the  grade 
of  lieutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10.  United 
States  Code,  section  5233. 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 5232.  to  be  assigned  to  a  position  of  im- 
portance and  responsibility  designated  by  the 
President.  In  grade  as  follows: 
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To  be  lieutenant  general 
MaJ.  G«n.  Richard  B.  Carey,  XXX-XX-XXXX, 
U.S.  Marine  Corps. 

In    thx    Asmt 

AUCT     PKOMOnON     LIST 

To  be  lieutenant  colonel 
Abbott,  Michael  H.,  271-38-99^3. 
Aberg,  Eric  T.,  XXX-XX-XXXX. 
Abraham.  Robert  L.,  XXX-XX-XXXX. 
Ackels,  Aiden  D.,  XXX-XX-XXXX. 
Adam,  Leroy  A.,  XXX-XX-XXXX. 
Adams,  Bertram  E.,  Jr.,  XXX-XX-XXXX. 
Adams,  Curtis  H.,  Jr.,  XXX-XX-XXXX. 
Adams,  Luther  M..  Jr..  XXX-XX-XXXX. 
Adams,  Nolan  J.,  XXX-XX-XXXX. 
Ahrena,  Roger  W..  XXX-XX-XXXX. 
Alden,  William  M..  XXX-XX-XXXX. 
Aldrlch,  cmton  H.,  XXX-XX-XXXX. 
Alexander,  Edward  O.,  XXX-XX-XXXX. 
AUen.  Cary  D.,  XXX-XX-XXXX. 
AUport,  Oeorge  H.,  II,  XXX-XX-XXXX. 
Ambrose,  Richard  S.,  XXX-XX-XXXX. 
Ammon,  Stephen  L..  XXX-XX-XXXX. 
Anderson,  Cecil  T..  XXX-XX-XXXX. 
Anderson,  Donald  R  .  XXX-XX-XXXX. 
Anderson.  Edward  O..  in,  XXX-XX-XXXX. 
Anderson,  George  L..  Jr.,  XXX-XX-XXXX. 
Andresen,  Martin  W.,  XXX-XX-XXXX. 
Andrew,  Edward  L.,  XXX-XX-XXXX. 
Anthony,  Henry  G.,  Jr.,  XXX-XX-XXXX. 
Applebaum,  Lawrence.  XXX-XX-XXXX. 
Appier.  Donald  E..  XXX-XX-XXXX. 
Applin,  Prank  M  ,  XXX-XX-XXXX. 
Arico,  Anthony,  XXX-XX-XXXX. 
Armljo,  Gabriel  C,  XXX-XX-XXXX. 
Armstrong.  Curtis  L.,  XXX-XX-XXXX. 
Armstrong,  Douglas  W,,  XXX-XX-XXXX. 
Arnold.  David  B..  XXX-XX-XXXX. 
Arthur.  David  W..  XXX-XX-XXXX. 
Asplund.  Ralph  E.,  367^2-0312. 
Atchley,  Oscar  L.,  III.  XXX-XX-XXXX. 
Augsburger,  Grayson  T.,  XXX-XX-XXXX. 
Austin,  Andrew  L..  XXX-XX-XXXX. 
Avant.  Jack  B..  XXX-XX-XXXX. 
Ayres.  Larry  P.,  XXX-XX-XXXX. 
Azuma,  Eric  K..  XXX-XX-XXXX. 
Babich,  James  M.,  XXX-XX-XXXX. 
Badgley,  Eddie  D..  XXX-XX-XXXX. 
Baer.  Barry  S..  575  44  4751. 
BaUey,  Joseph  W.,  XXX-XX-XXXX. 
Bailey.  Ronald  B..  XXX-XX-XXXX. 
Baker.  Bruce  W..  XXX-XX-XXXX. 
Baker.  Hugh  M..  Jr.,  XXX-XX-XXXX. 
Baker,  James  L.,  XXX-XX-XXXX. 
Baldlnger,  Robert  W..  Jr..  XXX-XX-XXXX. 
Balentine.  Jlmmie  Y.,  XXX-XX-XXXX. 
Ball,  Michael  G.,  XXX-XX-XXXX. 
Ballard.  Joe  N.,  XXX-XX-XXXX. 
Bambini.  Adrian  P.,  Jr..  XXX-XX-XXXX. 
Bane,  Joseph  P..  XXX-XX-XXXX. 
Banta.  Donald  J.,  XXX-XX-XXXX. 
Barber,  Paul  P.,  XXX-XX-XXXX. 
Bardot.  Kenneth  H.,  XXX-XX-XXXX. 
Barker.  Ballard  M.,  XXX-XX-XXXX. 
Barnes.  James  H.,  XXX-XX-XXXX.  i 

Bamhart,  Robert  N.,  XXX-XX-XXXX. 
Barnhlll,  Jerry  R..  XXX-XX-XXXX. 
Baron.  David  V..  XXX-XX-XXXX. 
Barry,  Robert  J.,  XXX-XX-XXXX. 
Barton,  Jay  W.,  XXX-XX-XXXX. 
Bartoslk,  Harry  J.,  Jr.,  XXX-XX-XXXX. 
Batchelder,  Michael  J.,  XXX-XX-XXXX. 
Bauer,  Stephen  M.,  XXX-XX-XXXX. 
Bayer.  James  W.,  XXX-XX-XXXX. 
Bayliss.  William  A..  Jr..  XXX-XX-XXXX 
Beamer.  Ralph  D..  XXX-XX-XXXX. 
Beaton,  Edward  A..  XXX-XX-XXXX 
Behler.  Gene  R..  XXX-XX-XXXX 
Belnlich.  William  A.,  XXX-XX-XXXX. 
Bell.  Douglas  J..  516-^2-7037. 
BeUer.  Richard  L..  XXX-XX-XXXX 
Belt.  Richard  L..  II.  XXX-XX-XXXX. 
Berry,  Clyde  M.,  XXX-XX-XXXX. 
Best.  Davitj  s..  XXX-XX-XXXX 
Bettln.  Patrick  J..  XXX-XX-XXXX. 
Bezek.  Robert  J..  XXX-XX-XXXX. 
Bhalla.  Arun  K..  XXX-XX-XXXX. 
Blckel,  Charles  W..  XXX-XX-XXXX. 


Blgen,  WllUam  K.,  08&-36-1325. 
Blelenberg.  Douglas  G..  XXX-XX-XXXX. 
Biggs.  WUlle  M.,  Jr.,  XXX-XX-XXXX. 
Blrchfield,  Walter  D..  XXX-XX-XXXX. 
Blschoff,  Robert  C,  XXX-XX-XXXX. 
Bishop,  Gilbert  L.,  XXX-XX-XXXX. 
Black.  Elbert  C,  III,  XXX-XX-XXXX. 
Blacker,  Blair  K.,  XXX-XX-XXXX. 
Blanchard,  James  A.,  Jr..  021-30-^434. 
Blaylock,  James  R..  XXX-XX-XXXX. 
Bliss,  Stephen  M.,  XXX-XX-XXXX. 
Blizzard,  Bardon,  Jr.,  XXX-XX-XXXX. 
Blodgett.  David  S.,  XXX-XX-XXXX. 
Blood,  George  H..  XXX-XX-XXXX. 
Bockman,  Prank  W.,  XXX-XX-XXXX. 
Bodelson,  Patrick  J.,  XXX-XX-XXXX. 

Boegler.  Kenneth  G.,  XXX-XX-XXXX. 

Boettcher,  Wolfgang  G.,  Jr.,  XXX-XX-XXXX 

Bohannon,  Melvln  L.,  XXX-XX-XXXX. 

BoUn,  Daniel  H.,  XXX-XX-XXXX. 

Bon.  Virgil  D.,  XXX-XX-XXXX. 

Bennett,  Mitchell  E.,  Jr  ,  215^2-5301. 

Borchert.  Lloyd  D..  XXX-XX-XXXX. 

Bouchard.  Raymond  E.,  XXX-XX-XXXX. 

Bowers,  Norman  L.,  XXX-XX-XXXX. 

Bowman,  Kenneth  M.,  XXX-XX-XXXX. 

Boyd,  Clinton  B..  XXX-XX-XXXX. 

Boykln,  John  T.,  XXX-XX-XXXX. 

Boyle,  David  J.,  XXX-XX-XXXX. 

Braccia.  Joseph  C,  XXX-XX-XXXX. 

Brammer.  Craig  W..  XXX-XX-XXXX. 

Bratcher,  Arnold  T.,  Jr.,  XXX-XX-XXXX. 

Braun,  Bruce  A.,  XXX-XX-XXXX. 

Bray,  William  G.,  Jr..  XXX-XX-XXXX. 

Brede.  Lawrence,  Jr.,  XXX-XX-XXXX. 

Brlckman.  James  P.,  XXX-XX-XXXX. 

Briggs,  Michael  R..  XXX-XX-XXXX, 

Brlnkley.  Barry  A..  XXX-XX-XXXX. 

Briscoe,  Charles  H.,  XXX-XX-XXXX. 

Broadwater,  Terry  W..  XXX-XX-XXXX. 

Brock.  George  R.,  XXX-XX-XXXX. 

Brock.  Thomas  S.,  XXX-XX-XXXX. 

Brogdon,  James  M.,  II,  XXX-XX-XXXX. 

Brown,  James  H.,  XXX-XX-XXXX. 

Browne.  John  T.,  Jr.,  XXX-XX-XXXX. 

Brownlee,  William  R..  XXX-XX-XXXX. 

Brunlng.  Theodore  L.,  XXX-XX-XXXX. 

Bryant,  James  W.,  Jr  ,  XXX-XX-XXXX. 

Bryant,  John  T.,  Ill,  XXX-XX-XXXX. 

Bryant.  Michael  W.,  XXX-XX-XXXX. 

Bryson,  Thomas  E.,  XXX-XX-XXXX. 

Buchan,  James  C  ,  XXX-XX-XXXX. 

Budzyna,  Fred  K..  XXX-XX-XXXX. 
Bunner.  Ronald  C,  XXX-XX-XXXX. 
Buntz.  Burke  O.,  XXX-XX-XXXX. 
Btirch.  Harold  E..  XXX-XX-XXXX, 
Burch.  William  C,  XXX-XX-XXXX. 
Burdge.  Lloyd  H,.  XXX-XX-XXXX. 
Burnette.  Larry  R..  XXX-XX-XXXX. 
Burpee.  David  H.,  XXX-XX-XXXX. 
Burres,  Stephen  W.,  Jr.,  XXX-XX-XXXX. 
Burnett,  John  W..  Jr.,  XXX-XX-XXXX, 
Bush.  John  R.,  XXX-XX-XXXX. 
Butcher.  Joe  L.,  XXX-XX-XXXX. 
Bynum,  Welfert  L..  XXX-XX-XXXX. 
Cabanlllas.  Claude  E.,  XXX-XX-XXXX. 
Cabanlss,  Edward  H.,  V,  XXX-XX-XXXX. 
Cabell.  Lawrence  C..  Jr..  XXX-XX-XXXX. 
Cagglano.  Anthony  P.,  XXX-XX-XXXX. 
Cahlll,  Peter  J..  XXX-XX-XXXX. 
Cain,  James  R.,  Jr.,  XXX-XX-XXXX. 
Cain.  Joel  M..  XXX-XX-XXXX. 
Calder,  Frederick  V.   III.   XXX-XX-XXXX. 
Calek.  Joseph  R.,  XXX-XX-XXXX. 
Calloway.  Charles  T.,  XXX-XX-XXXX. 
Calvert,  Russell  W  .  XXX-XX-XXXX. 
Camarlnos.   William   J  .   XXX-XX-XXXX. 
Campbell,  Douglas  B.,  XXX-XX-XXXX. 
Campbell,  Gerald  R.,  XXX-XX-XXXX, 
Campbell,  Robert  W.,  XXX-XX-XXXX. 
Cape.  James  W..  XXX-XX-XXXX. 
Cardona.  Larmle  D..  XXX-XX-XXXX. 
Carlson,  Ronald  W..  XXX-XX-XXXX. 
Carlson,  Roy  S.,  Jr.,  XXX-XX-XXXX. 
Carr,  Terry  A.,  XXX-XX-XXXX. 
Carstensen,  Harold  B.,  XXX-XX-XXXX. 
Carter.  James  M.,  XXX-XX-XXXX. 
Carter.  William  D.,  XXX-XX-XXXX. 
Cartwrlght,  Robert  Q.,  XXX-XX-XXXX. 


Castillo,  Victor  E.,  XXX-XX-XXXX. 

Cato,  Robert  B.,  XXX-XX-XXXX. 

Catron,  Donald  J.,  XXX-XX-XXXX. 

Caudill.  Watson  G..  Jr.,  XXX-XX-XXXX. 

Cavanaugh,  Charles  Q,,  Jr.,  XXX-XX-XXXX 

Cavett,  Donald  L.,  444  44  1112. 

Cerone,  Daniel  T.,  XXX-XX-XXXX. 

Cestaro,  Michael  J.,  XXX-XX-XXXX. 

Chaboudy,  Carl  H.,  XXX-XX-XXXX. 

Chambers.  Roy  E.,  Jr.,  XXX-XX-XXXX. 

Chandler.  Nicholas  L.,  XXX-XX-XXXX. 

Chantelau,  William  J.,  XXX-XX-XXXX, 

Chapman,  Jesse  L.,  XXX-XX-XXXX. 

Chapman,  Richard  W.,  XXX-XX-XXXX. 

Chapman,  Thaddlus,  XXX-XX-XXXX. 

Chappelle,  John  C,  XXX-XX-XXXX. 

Charles,  Frederick  J.,  n,  XXX-XX-XXXX. 

Chavez.  Juan  I.,  XXX-XX-XXXX. 

Childs.  Ernest  L.,  Jr..  XXX-XX-XXXX. 

Chlota,  Robert  J.,  XXX-XX-XXXX. 

Christopher,  Edwin  A.,  XXX-XX-XXXX. 

Christy,  William  B„  XXX-XX-XXXX. 

Clmral,  Ted  A.,  XXX-XX-XXXX. 

Clark,  Asa  A.,  V,  XXX-XX-XXXX. 

Clark,  Hugh  D.,  XXX-XX-XXXX. 

Clark,  William  B..  XXX-XX-XXXX. 

Clark,  William  E.,  XXX-XX-XXXX. 

Class,  John  B..  XXX-XX-XXXX. 

Clements,  Miles  T.,  Jr.,  XXX-XX-XXXX. 

Clements,  Theodore  S..  XXX-XX-XXXX. 

Clover,  Robert  L.,  XXX-XX-XXXX. 

Cobb,  Alvln  B„  XXX-XX-XXXX. 

Cobb,  Douglas  H.,  XXX-XX-XXXX. 

Coburn,  George  C,  Jr.,  XXX-XX-XXXX. 

Cochran.  Franklin  H.,  XXX-XX-XXXX. 

Cocks,  Alan  R.,  XXX-XX-XXXX, 

Coester,  Jan  W.,  XXX-XX-XXXX. 

Coffey,  Robert  S.,  XXX-XX-XXXX. 

Colegrove,  Leslie  H..  Jr..  XXX-XX-XXXX. 

Colgan,  Eugene  D.,  XXX-XX-XXXX. 

CoUlns,  Patrick  W.,  XXX-XX-XXXX. 

Collins.  Philip  R,,  XXX-XX-XXXX. 

Combs,  Dudley  D.,  XXX-XX-XXXX. 

Coml,  Thomas  R.,  XXX-XX-XXXX. 

Comiso,  Richard.  XXX-XX-XXXX. 

Concannon,  John  P.,  Ill,  XXX-XX-XXXX. 

Conklin,  Gary  P.,  XXX-XX-XXXX. 

Conner,  James  C,  XXX-XX-XXXX. 
Connolly.  William  J.,  XXX-XX-XXXX. 

Connor.  John  E.,  Ill,  XXX-XX-XXXX. 
Conrad,  Thomas  P.,  XXX-XX-XXXX. 
Conway.  George  L.,  XXX-XX-XXXX. 
Conway,  Peter  J.,  XXX-XX-XXXX. 
Cook,  Joseph  L.,  XXX-XX-XXXX. 
Cook,  Paul  E.,  Jr..  XXX-XX-XXXX. 
Cook.  Theodore  L.,  XXX-XX-XXXX. 
Cooklnham.  John  L.,  Ill,  XXX-XX-XXXX. 
Corbln.  James  E.,  XXX-XX-XXXX. 
Corcoran,  Charles  A„  XXX-XX-XXXX. 
Cornlck,  Thomas  H..  XXX-XX-XXXX. 
Corthell,  Jeffrey  L.,  XXX-XX-XXXX. 
Cossey,  Gerald  R.,  XXX-XX-XXXX. 
Coughlln,  John  P..  XXX-XX-XXXX. 
Counts,  Clyde  G.,  XXX-XX-XXXX. 
Courte,  John  P..  XXX-XX-XXXX. 
Couture.  Paul  E.,  XXX-XX-XXXX. 
Covaluccl,  Robert  J.,  XXX-XX-XXXX. 
Craig,  Aubrey  D.,  XXX-XX-XXXX, 
Craig,  James  B.,  XXX-XX-XXXX. 
Crawford,  David  H..  XXX-XX-XXXX. 
Crawford,  Gerald  E.,  XXX-XX-XXXX. 
Creel.  Joe  C,  XXX-XX-XXXX. 
Crocker.  George  A.,  XXX-XX-XXXX. 
Crosby,  Robert  W.,  XXX-XX-XXXX. 
Cross,  Ned  G.,  XXX-XX-XXXX. 
Cross,  William  R.,  XXX-XX-XXXX. 
Crown,  Francis  J.,  Jr.,  XXX-XX-XXXX. 
Csoka.  Louis  S.,  XXX-XX-XXXX. 
Cullen,  Peter,  XXX-XX-XXXX. 
Cummlngs,  Joseph  M.,  XXX-XX-XXXX. 
Cunningham,  William  R.,  XXX-XX-XXXX. 
Curran,  Richard,  XXX-XX-XXXX. 
Curtln,  Thomas  P.,  Jr.,   XXX-XX-XXXX. 
Curtis.  William  A„  XXX-XX-XXXX. 
Dabney.  James  P.,  XXX-XX-XXXX. 
Dahlen,  Karl  R..  XXX-XX-XXXX. 
Dahlln,  Stanley  C.  XXX-XX-XXXX. 
Daleo,  Francis  B.,  XXX-XX-XXXX. 
Dalton,  John  W.,  XXX-XX-XXXX. 
Oaly,  Lawrence  T.,  XXX-XX-XXXX. 
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Daniel,  James  L.,  XXX-XX-XXXX. 
Davles,  James,  III,  XXX-XX-XXXX. 
Davis,  Chester  H.,  XXX-XX-XXXX. 
Davis,  Harry  L.,  XXX-XX-XXXX. 
Davis,  Wilbur  J.,  XXX-XX-XXXX. 
Deakln,  Craig  E.,  XXX-XX-XXXX. 
Dean,  Wllbert  M.,  XXX-XX-XXXX. 
Debiase,  James  P.,  XXX-XX-XXXX. 
Deems,  John  M.,  XXX-XX-XXXX. 
Defraln,  Dennis  A.,  XXX-XX-XXXX. 
Defranclsco,  Joseph  E.,  XXX-XX-XXXX. 
Dejong,  Robert  V.,  Jr.,  XXX-XX-XXXX. 
Delgado,  Richard,  XXX-XX-XXXX. 
Demoor,  Maurice  A.,  XXX-XX-XXXX, 
Dempsey,  Harry  J.,  XXX-XX-XXXX. 
Dent,  Norman  M.,  XXX-XX-XXXX. 
Deputy,  Thomas  M.,  XXX-XX-XXXX. 
Devine,  Michael  R.,  XXX-XX-XXXX. 
Devitto,  John  C,  XXX-XX-XXXX, 
Devlm,  Barbara.  XXX-XX-XXXX. 
Devney,  Alan  E.,  XXX-XX-XXXX. 
Devoe.  Smith  A.,  Jr.,  XXX-XX-XXXX. 
Dewltt.  Clyde  H.,  Jr.,  XXX-XX-XXXX. 
Dickey,  James  L.,  XXX-XX-XXXX. 
Dicks,  James  C,  XXX-XX-XXXX. 
Dlmsdale,  Roger,  XXX-XX-XXXX. 
Dlplerro,  Joseph,  XXX-XX-XXXX. 
Doerfel,  John  S.,  XXX-XX-XXXX. 
Donaldson,  Charles  W.,  XXX-XX-XXXX. 
Donnan,  Edward  P.,  Jr.,  XXX-XX-XXXX. 
Donnlthorne,  Larry  R.,  XXX-XX-XXXX. 
Doolittle,  Douglas  R.,  XXX-XX-XXXX. 
Dorsey,  Mercer  M.,  Jr.,  XXX-XX-XXXX. 
Doughty.  Robert  A„  XXX-XX-XXXX. 
Douglass,  David  O.,  XXX-XX-XXXX. 
Dowden,  Russell  H.,  Jr.,  XXX-XX-XXXX. 
Dowdy,  James  T.,  XXX-XX-XXXX. 
Dowlmg.  John  P.,  XXX-XX-XXXX. 
Dowlmg,  Ted  K.,  XXX-XX-XXXX. 
Doyle,  James  T„  XXX-XX-XXXX. 
Drake,  Van  T„  XXX-XX-XXXX. 
Duarte,  Henry  E.,  Jr.,  XXX-XX-XXXX. 
Dubay,  Donald  A.,  XXX-XX-XXXX, 
Duck,  Theodore  A.,  XXX-XX-XXXX. 
Duckworth,  Walter  L„  Jr„  XXX-XX-XXXX. 
Duedall,  Robert  L„  XXX-XX-XXXX. 
Dunning,  Jeffrey  P,,  XXX-XX-XXXX. 
Durbln,  James  P.,  XXX-XX-XXXX. 
Dutko,  Thomas  M.,  XXX-XX-XXXX. 
Dutter,  Wllbert  A.,  XXX-XX-XXXX. 
D.Tsart,  James  E.,  XXX-XX-XXXX. 
Earp.,  Edwin  L.,  XXX-XX-XXXX. 
Eaton,  Harmon  L.,  Jr.,  XXX-XX-XXXX. 
Echols,  Eugene  W.,  Jr.,  XXX-XX-XXXX, 
Echols,  William  H.,  XXX-XX-XXXX. 
Edgar,  Michael  W,,  XXX-XX-XXXX. 
Elchom,  Frederic  N.,  Jr..  XXX-XX-XXXX. 
Elders,  Telford  E..  XXX-XX-XXXX. 
EUey,  George  D.,  XXX-XX-XXXX. 
Elliott,  Lynn  B.,  XXX-XX-XXXX. 
Emerson,  William  K.,  XXX-XX-XXXX. 
Emmons,  James  B.,  XXX-XX-XXXX. 
Emmons,  Mary  A.,  XXX-XX-XXXX. 
Engle,  Clifford  L.,  XXX-XX-XXXX. 
English,  Ronald  W,,  XXX-XX-XXXX. 
Ervln,  Charles  P.,  Jr.,  XXX-XX-XXXX. 
Esslg.  Frederick  H.,  XXX-XX-XXXX. 
Btherldge,  John  T..  XXX-XX-XXXX. 
Evankovlch,  Genevieve  I.,  XXX-XX-XXXX. 
Evans,  Melvln  R.,  XXX-XX-XXXX, 
Everett,  Harry,  Jr.,  XXX-XX-XXXX. 
Eyler,  Christopher  B.,  XXX-XX-XXXX. 
Falke,  William  P.,  XXX-XX-XXXX, 
Farmelo,  Gene  R.,  XXX-XX-XXXX. 
Parmer,  Marvin  R.,  XXX-XX-XXXX. 
Farrell.  Henry  R.,  XXX-XX-XXXX. 
Farrts,  Karl,  XXX-XX-XXXX. 
Parrow,  Elvus  J.,  XXX-XX-XXXX. 
Faulkner.  William  L.,  XXX-XX-XXXX. 
Faust.  Edmond  L,,  HI,  XXX-XX-XXXX. 
Feast,  Joseph,  Jr.,  XXX-XX-XXXX. 
Featherston,   George  D.,  Jr.,  XXX-XX-XXXX. 
Featherston,  Michael  S.,  XXX-XX-XXXX. 
Pelght.  James  W..  XXX-XX-XXXX. 
Feret,  John  M.,  XXX-XX-XXXX. 
Ferguson.  Arthur  D.,  XXX-XX-XXXX. 
Ferguson.  James  E.,  XXX-XX-XXXX. 
Fergusson,  Thomas  G..  XXX-XX-XXXX 
wiand,  Paul  E.,  XXX-XX-XXXX 
Fernandez,  Carlos  M..  XXX-XX-XXXX 


Ferris,  Marshall  A.,  XXX-XX-XXXX. 
Fieolg,  Heinz,  XXX-XX-XXXX. 
Finch,  Alfred  J.,  5/3-54-3182. 
iinaelsen,  Eagar  J.,  4d0-66-/730. 
Flndlater,  John  V/.,  Jr.,  XXX-XX-XXXX. 
Ush,  Grosvenor  W.,  Jr.,  od3-68-3759. 
Flit,  Charles  B.,  XXX-XX-XXXX. 
Fix,  Donald  J.,  XXX-XX-XXXX. 
Fleig,  Franz  W.,  XXX-XX-XXXX. 
Flesch.  Joseph  E.,  XXX-XX-XXXX. 
Floca,  Sajnuel  W.,  Jr.,  XXX-XX-XXXX, 
Flowers,  Jack  L.,  XXX-XX-XXXX. 
f  lynn,  Joseph  M.,  XXX-XX-XXXX. 
Ford,  David  R.,  48o-42-7348. 
Fordlanl,  Daniel  C,  XXX-XX-XXXX. 
Forster,  Paul  U.,  XXX-XX-XXXX. 
ForvUle,  David  R.,  XXX-XX-XXXX. 
Foster,  Garry  D.,  XXX-XX-XXXX. 
Fowler,  James  R.,  537-36-/268. 
Foy,  June  M.,  XXX-XX-XXXX. 
Franklin,  William  A.,  XXX-XX-XXXX. 
Praser,  James  H.,  Jr.,  XXX-XX-XXXX. 
Prazar,  Joe  N.,  lU,  XXX-XX-XXXX. 
Frederick,  James  L.,  XXX-XX-XXXX. 
Fredrlcks,  Grant  L„  XXX-XX-XXXX. 
Preedman,  Albert,  XXX-XX-XXXX. 
Prenn,  Gary  A.,  XXX-XX-XXXX. 
Prledrlch,  Russell  H,.  XXX-XX-XXXX. 
Prlel.  George  E.,  XXX-XX-XXXX. 
Fry.  Michael  D.,  XXX-XX-XXXX. 
Prye,  Richard  H.,  XXX-XX-XXXX. 
Puller,  Cornell,  XXX-XX-XXXX. 
Pulmer,  John  A.,  XXX-XX-XXXX. 
Fulton,  John  S.,  XXX-XX-XXXX. 
Galloway,  Joseph  W.,  XXX-XX-XXXX. 
Garcia,  Augustine,  XXX-XX-XXXX. 
Garraway,  Samuel  W..  Jr.,  XXX-XX-XXXX. 
Gass,  James  M„  XXX-XX-XXXX, 
Gebott,  Bradley  W.,  XXX-XX-XXXX. 
Gehrlnger,  George  S.,  XXX-XX-XXXX. 
Genettl,  Thomas  R.,  XXX-XX-XXXX. 
Gentlne,  Carl  W.,  XXX-XX-XXXX. 
George,  Michael  S..  XXX-XX-XXXX, 
Georgeclnk,  Robert  S.,  XXX-XX-XXXX. 
Gerlach,  Stephen  R.,  XXX-XX-XXXX. 
Gerzel,  John  I..  XXX-XX-XXXX. 
Gettlg,  Charles  E..  Jr.,  XXX-XX-XXXX. 
Getz,  John  E.,  XXX-XX-XXXX. 
Gibson,  Claud  L.,  XXX-XX-XXXX. 
Gibson.  Stephen  C,  XXX-XX-XXXX. 
Glddlngs,  Warren  P.,  XXX-XX-XXXX. 
Gill.  Amerlcus  M..  Jr..  XXX-XX-XXXX. 
GllUam,  James  W..  XXX-XX-XXXX. 
Gllmore,  Lee  R.,  XXX-XX-XXXX. 
Gllson,  Dennis  R.,  XXX-XX-XXXX. 
Ginsberg,  Alvln  L.,  XXX-XX-XXXX. 
Glpson,  Arthur  J.,  XXX-XX-XXXX. 
Glrard,  Albert  R.,  XXX-XX-XXXX. 
Glus,  Gary  A.,  XXX-XX-XXXX. 
Glass,  Maurice  J.,  Jr..  XXX-XX-XXXX. 
Glynn,  Michael  S.,  XXX-XX-XXXX. 
Goff,  John  E.,  XXX-XX-XXXX. 
Goodrldge.  James  P.,  XXX-XX-XXXX. 
Goodwin,  Lawrence  B.,  Jr.,  XXX-XX-XXXX. 
Gordon,  Francis  O..  XXX-XX-XXXX. 
Gore,  Willie  L.,  XXX-XX-XXXX. 
Oorka,  Paul  A.,  XXX-XX-XXXX. 
Gornto.  Ronald  E..  XXX-XX-XXXX. 
Gorskl,  Richard  V  ,  XXX-XX-XXXX, 
Goss,  Barry  W.,  XXX-XX-XXXX. 
Goularte,  Richard  W.,  XXX-XX-XXXX. 
Grace,  Thomas  H.,  XXX-XX-XXXX. 
Gragg,  Larry  L.,  XXX-XX-XXXX. 
Graham.  Joe  D.,  XXX-XX-XXXX. 
Graham,  Richard  J.,  XXX-XX-XXXX. 
Grassl,  Augustine  M.,  XXX-XX-XXXX. 
Green,  Gary  L.,  XXX-XX-XXXX. 
Green,  James  E.,  Jr.,  XXX-XX-XXXX. 
Greene,  Lee  F  ,  XXX-XX-XXXX. 
Greenhouse,  Aloyslus,  XXX-XX-XXXX. 
Greeson,  Jon  M.,  XXX-XX-XXXX. 
Gregg,  Steven  C,  XXX-XX-XXXX. 
Gresdo,  Dennis  J.,  XXX-XX-XXXX. 
Gretka,  John  P.,  XXX-XX-XXXX. 
Grlffard,  Bernard  P..  XXX-XX-XXXX. 
Grlffln,  Roger  A.,  XXX-XX-XXXX. 
Grohowskl,  Gerald  A.,  XXX-XX-XXXX. 
Gruner.  Kenneth  A.,  XXX-XX-XXXX. 
Guerln,  William  J.,  III.  XXX-XX-XXXX. 
Gunton,  Joseph  A.,  Jr.,  XXX-XX-XXXX. 
Guthrie,  John  C,  XXX-XX-XXXX. 


Guy,  Robert  A.,  358-68-788B. 

Haack,  Duane  Q.,  479  48  9968. 

Haase,  Thomas  A.,  XXX-XX-XXXX. 

Hadden,  Mayo  A.,  lU,  XXX-XX-XXXX. 

Hagen,  John  P.,  XXX-XX-XXXX. 

Hagie.  Leslie  E.,  XXX-XX-XXXX. 

Haight,  Rubert  Q.,  Jr.,  XXX-XX-XXXX, 

Hail,  Thomas  A.,  XXX-XX-XXXX. 

Hair,  Dwight  E.,  XXX-XX-XXXX. 

Hale,  Clyde  J.,  XXX-XX-XXXX. 

Hale,  David  R.,  Evan..  XXX-XX-XXXX. 

H&Ulssey,  Stephen  C,  XXX-XX-XXXX. 

Halvorson,  Colin  O.,  XXX-XX-XXXX. 

Handley,  John  M.,  XXX-XX-XXXX. 

Hansmann,  Jack,  XXX-XX-XXXX. 

Happe,  Robert  W.,  XXX-XX-XXXX. 

Haraszko,  Dennis  A.,  XXX-XX-XXXX. 

Hardin,  James  C,  XXX-XX-XXXX. 

Harding.  Kenneth  W.,  XXX-XX-XXXX. 

Harklns,  Gerald  R.,  XXX-XX-XXXX. 

Harley,  George  E.,  XXX-XX-XXXX. 

Harman,  Steven  C,  Jr.,  XXX-XX-XXXX. 

Harmeyer,  George  H.,  XXX-XX-XXXX. 

Harrington,  John  B.,  XXX-XX-XXXX. 

Harris,  Aubrey  E.,  XXX-XX-XXXX. 

Harris,  Bruce  A.,  XXX-XX-XXXX. 

Harris,  Edwin  C,  XXX-XX-XXXX. 

Harris,  Steven  R..  XXX-XX-XXXX. 

Harrison,  Matthew  C.  J.,  XXX-XX-XXXX. 

Harry,  Robert  E.,  XXX-XX-XXXX. 
Harter,  Robert  L„  XXX-XX-XXXX. 
Hartford,  Thomas  P.,  XXX-XX-XXXX. 
Hartlng,  Bruce  W.,  XXX-XX-XXXX. 
Hartley,  Charles  R.,  XXX-XX-XXXX. 
Hartley,  David  A.,  XXX-XX-XXXX. 
Hartley.  Lonnle  G.,  XXX-XX-XXXX. 
Hartllne,  Franklin  T..  XXX-XX-XXXX. 
Hartmeyer,  James  T.,  XXX-XX-XXXX. 
Harvey,  James  R.,  Jr.,  XXX-XX-XXXX. 
Haaeman,  John  B.,  XXX-XX-XXXX. 
Hassett,  James  P..  XXX-XX-XXXX. 
Hawkes,  Allen  W.,  XXX-XX-XXXX, 
Hawkins.  Raymond  J..  XXX-XX-XXXX. 
Hawley,  David  B.,  XXX-XX-XXXX. 
Hawthorne,  James  K„  Jr.,  XXX-XX-XXXX. 
Hayden,  Lee  L.,  in,  XXX-XX-XXXX. 
Hayman,  Jack  H.,  XXX-XX-XXXX. 
Hays,  Melvln  M.,  XXX-XX-XXXX. 
Hecker.  William  P.,  Jr..  XXX-XX-XXXX. 
Heebner,  David  K.,  XXX-XX-XXXX. 
Henderson,  James  A.,  XXX-XX-XXXX. 
Hennessey.  James  T.,  Jr.,  XXX-XX-XXXX. 
Hemdon,  Robert  L.,  XXX-XX-XXXX. 
Heslln,  John  G.,  XXX-XX-XXXX. 
Hester,  Arthur  C,  XXX-XX-XXXX. 
Heuple.  Jerry  H.,  XXX-XX-XXXX. 
Hewitt,  Leland  H..  XXX-XX-XXXX. 
Hewitt,  WllUam  P..  XXX-XX-XXXX. 
Hlbbard,  Ronald  D.,  XXX-XX-XXXX. 
Hickman,  James  L.,  XXX-XX-XXXX. 
Hicks,  Norman  A..  XXX-XX-XXXX. 
Hlgglns,  Robert  W.,  XXX-XX-XXXX. 
Hill,  Karl  B.,  Jr.,  XXX-XX-XXXX. 
Hlndsley.  Joseph  D..  XXX-XX-XXXX. 
Hlnes,  Kerry  L..  XXX-XX-XXXX. 
Hock,  Prank  M.,  Jr.,  XXX-XX-XXXX. 
Hoebeke,  Gary  L.,  XXX-XX-XXXX. 
Hoffman.  Peter  D..  XXX-XX-XXXX. 
Hogler,  James  L.,  XXX-XX-XXXX. 
Holcomb,  Larry  D.,  XXX-XX-XXXX. 
Holcomb.  Vernon  A.,  XXX-XX-XXXX. 
Holder,  James  R  ,  XXX-XX-XXXX. 
Holder.  Leonard  D.,  Jr..  XXX-XX-XXXX. 
Holland.  Francis  B.,  XXX-XX-XXXX. 
Holland,  James  O..  HI,  XXX-XX-XXXX. 
Holland.  Joseph  B  .  XXX-XX-XXXX. 
HolUs,  Joseph  P..  Jr..  XXX-XX-XXXX. 
Holmes.  Gilbert  L.,  XXX-XX-XXXX. 
Holton,  William  E.,  XXX-XX-XXXX. 
Holtz.  Douglas  J.,  XXX-XX-XXXX. 
Hookness.  Robert  S.,  XXX-XX-XXXX. 
Horalek,  John  L.,  XXX-XX-XXXX. 
Hotard,  Ernest  P.,  XXX-XX-XXXX. 
Hotop.  Arthur  R..  XXX-XX-XXXX, 
Houdyshell,  Walter  L.,  XXX-XX-XXXX. 
House,  Jerry  L.,  XXX-XX-XXXX. 
Houser.  Bruce  J..  XXX-XX-XXXX. 
Howell.  John  M..  XXX-XX-XXXX. 
Howell,  Samuel  A.,  XXX-XX-XXXX. 
Hoyer,  Anthony  X.,  XXX-XX-XXXX. 


21708 


CONGRESSIONAL  RECORD  —  SENA  TE 


August  18,  1980 


Huff,  wmiamS.,  II,  266-7*-0639. 
Huffman.  Dennis  Q.,  XXX-XX-XXXX. 
Hughes.  Lyttle  P  .  068-36-«fl80. 
Hughes.  Michael  D..  413-«2-6495. 
Hughes.  WlUlam  D.,  XXX-XX-XXXX. 
Hulzl,  Richard  A  .  184-36^518. 
Hulett.  Glenn  E..  XXX-XX-XXXX. 
Hume.  James  S..  XXX-XX-XXXX 
Hunt.  Carl  V..  Jr  ,  XXX-XX-XXXX. 
Hunt,  Russell  C.  XXX-XX-XXXX. 
Hunt.  William  O..  XXX-XX-XXXX 
Huttner.  Robert  F  .  XXX-XX-XXXX 
Ingham.  Bruce  E..  XXX-XX-XXXX. 
Ingram.  OUver  B.,  Jr..  XXX-XX-XXXX 
Irby.  Richard  L..  Jr  ,  XXX-XX-XXXX. 
Irzyk,  Andrew  L.,  XXX-XX-XXXX 
Isbell.  Paul  R..  XXX-XX-XXXX 
Isham.  Arthur  D  .  XXX-XX-XXXX. 
Jackman.  William  L  .  XXX-XX-XXXX 
Jackson.  Andrew  L..  Jr  .  XXX-XX-XXXX 
Jackson.  Jesse.  Jr  ,  XXX-XX-XXXX 
Jackson.  Judith  O.  XXX-XX-XXXX 
Jackson.  Lawrence  M  .  II,  XXX-XX-XXXX. 
Jackson.  Louis  M..  XXX-XX-XXXX. 
Jacobs.  Irard  E..  XXX-XX-XXXX 
Jacobsen.  Oarald  R..  XXX-XX-XXXX. 
James.  Lonnie.  Jr..  XXX-XX-XXXX. 
James.  Richard  D..  XXX-XX-XXXX 
Jeffcoat.  Marvin  A..  Jr  .  XXX-XX-XXXX 
Jeffries.  Lewis  I.,  XXX-XX-XXXX. 
Jempson.  James  R  .  XXX-XX-XXXX. 
Jenkins.  Harold  A..  Jr  .  XXX-XX-XXXX. 
Jenks.  James  E.  Jr.  XXX-XX-XXXX 
Jernlgan.  Patricia  A..  XXX-XX-XXXX. 
Johnson,  Edward  O..  III.  XXX-XX-XXXX. 
Johnson.  Gary  D..  XXX-XX-XXXX. 
Johnson.  Harry  J  .  XXX-XX-XXXX. 
Johnson.  John  T..  Jr  .  XXX-XX-XXXX. 
Johnson.  Kenneth  R  .  45O-66-0704. 
Johnson.  Leland  C  XXX-XX-XXXX. 
Johnson.  Martin  L..  Jr  .  516—46-2190. 
Johnson.  Peter  B..  XXX-XX-XXXX. 
Johnson.  Raymond  L  .  Jr..  XXX-XX-XXXX 
Johnson.  Thomas  R..  XXX-XX-XXXX. 
Johnson.  Tom  M..  XXX-XX-XXXX. 
Johnston.  Cecil  E..  XXX-XX-XXXX. 
Johnston.  Ronald  T..  XXX-XX-XXXX. 
Jones.  David  T..  XXX-XX-XXXX 
Jones.  Donald  E..  XXX-XX-XXXX. 
Jones.  Herman  H  .  XXX-XX-XXXX. 
Jones.  James  N  .  XXX-XX-XXXX 
Jones.  Robert  E  ,  Jr  ,  XXX-XX-XXXX. 
Josey.  Grover  A..  Jr.,  XXX-XX-XXXX. 
Jurvelin.  Richard  A    XXX-XX-XXXX. 
Kahara,  Calvin  G..  XXX-XX-XXXX. 
Kail.  William  E..  XXX-XX-XXXX. 
BCalowskl,  Paul  J..  XXX-XX-XXXX. 
Kaplan.  Michael  P.,  XXX-XX-XXXX. 
Kaszer.  Robert  W..  XXX-XX-XXXX. 
Katz.  Darren  W  .  XXX-XX-XXXX. 
Kauffman,  Richard  W..  XXX-XX-XXXX. 
Kaul.  Michael  A..  XXX-XX-XXXX. 
Kavanagh.  James  M..  329-3^2729. 
Kawka,  Louis  R.,  XXX-XX-XXXX. 
Keane,  John  M..  XXX-XX-XXXX. 
Keeney.  Robert  M..  XXX-XX-XXXX. 
Kell.  Donald  L..  XXX-XX-XXXX. 
Keith.  John  F..  XXX-XX-XXXX. 
Kelleher.  Daniel  M..  XXX-XX-XXXX. 
Keller.  Dale  P..  Jr..  XXX-XX-XXXX. 
Kelley.  David  J..  XXX-XX-XXXX. 
Kelly.  James  M..  XXX-XX-XXXX. 
Kelly.  John  H.,  XXX-XX-XXXX. 
Kelly.  Paul  P..  XXX-XX-XXXX. 
Kelsey.  James  H..  XXX-XX-XXXX. 
Kelsey.  John  S..  XXX-XX-XXXX. 
Kelsey,  Ronald  G..  XXX-XX-XXXX. 
Kelton.  Earl  R..  XXX-XX-XXXX. 
Kemp.  Jerry  C,  253-«6-9464. 
Kempf.  Steohen  J  .  XXX-XX-XXXX. 
Kennedv.  Kevin  E..  023-30-0^07. 
Kennedy.  Leo  R..  Jr  .  XXX-XX-XXXX. 
Kennedv.  Ollle  D..  Jr    XXX-XX-XXXX. 
Kennv.  Patrick  D..  XXX-XX-XXXX. 
Keravuort.  Joiml.  XXX-XX-XXXX. 
Kemer.  Herbert  V..  Jr..  4?R-60-8569.  . 
Kerr  Robert  D..  1  l8-.'l4-774e. 
Klllehua.  Cecil  W..  XXX-XX-XXXX. 
Klinbrou<?h.  Robert  W..  2«4-«2-0210 
Klmzey,  Reed  T.,  55»-44-9I82. 


Klncald.  Kenneth  T..  XXX-XX-XXXX. 
King,  Donald  P.,  XXX-XX-XXXX. 
King,  George  W..  XXX-XX-XXXX. 
King.  James  P..  XXX-XX-XXXX. 
Klrchmaier,    Margaret   M..    XXX-XX-XXXX. 
Kitchen.  Gaither  H..  XXX-XX-XXXX. 
Klttredge,  Albert  A.,  XXX-XX-XXXX. 
Klaver.  Robert  P..  XXX-XX-XXXX. 
Kline.  David  A  .  XXX-XX-XXXX. 
Kline,  Richard  D  .  XXX-XX-XXXX. 
Kllng.  Lynn  W..  Jr..  XXX-XX-XXXX. 
Knapp.  Richard  J.,  Jr..  XXX-XX-XXXX. 
Knapp.  Robert  D..  XXX-XX-XXXX. 
Knlker.  Nathan  H..  XXX-XX-XXXX. 
Knowles.  John  D..  XXX-XX-XXXX. 
•  Knudson.  Richard  A,.  XXX-XX-XXXX. 
Kobes.  Eugene  H..  XXX-XX-XXXX. 
I  Koenigseker.  Howard  W..  XXX-XX-XXXX. 

Kohler.  William  F  .  XXX-XX-XXXX. 
Koleszar.  Prank  W  .  XXX-XX-XXXX. 
Koller.  Conrad  P  .  XXX-XX-XXXX. 
Kons.  David  D..  XXX-XX-XXXX. 
Koropey.  Oleh  B..  XXX-XX-XXXX. 
Kotch.  Stephen.  Jr  .  XXX-XX-XXXX. 
Kotrba.  Douglas  W  .  XXX-XX-XXXX. 
Koy.  Kenneth  C,  XXX-XX-XXXX. 
Kraus.  James  W..  XXX-XX-XXXX. 
Krause.  Dieter  W..  XXX-XX-XXXX. 
Krause.  Michael  D..  XXX-XX-XXXX. 
Kubasko.  Wayne  P  .  XXX-XX-XXXX. 
Kulvtch.  Robert  G  .  XXX-XX-XXXX. 
Kushnlr.  Ronald  A..  XXX-XX-XXXX. 
Kutter.  Wolf  D  .  XXX-XX-XXXX 
Kuykendall.  Anthony  N  .  XXX-XX-XXXX. 
Kuzman.  Richard  J  .  XXX-XX-XXXX. 
Kyle.  Frederick  A,  XXX-XX-XXXX. 
Laborenz.  Astrld  B  .  XXX-XX-XXXX. 
Lackey.  Jlmmle  R  .  XXX-XX-XXXX. 
Lahue.  Richard  G  .  XXX-XX-XXXX. 
Lain.  Charles  O  .  XXX-XX-XXXX. 
Lamlson.  Kenneth  R  .  Jr  .  XXX-XX-XXXX. 
Lander.  Joseph  N..  XXX-XX-XXXX. 
Lane.  John  P  .  XXX-XX-XXXX 
Lane.  Richard  J..  548-.''6-0468. 
Lannlng.  Forest  D,  XXX-XX-XXXX 
Lamed.  Daniel  R  .  XXX-XX-XXXX 
Larrabee.  Willis  P  .  XXX-XX-XXXX. 
Larson.  Roy  L  ,  XXX-XX-XXXX 
Lassetter.  Gary  W  .  XXX-XX-XXXX 
Lauderdale.  Charles  W  .  XXX-XX-XXXX. 
Laux.  James  H  .  XXX-XX-XXXX 
Lawless.  Bernard  J  .  XXX-XX-XXXX. 
Lawson.  James  E..  Jr  .  52<l-48-4774. 
Lawson.  Roeer  W  .  XXX-XX-XXXX.* 
Lazarus.  Glenn  A..  XXX-XX-XXXX. 
Leach.  Lanse  M..  XXX-XX-XXXX. 
Lecuyer.   JacV   A..   XXX-XX-XXXX. 
Lelsen.  Jacob  W  .  XXX-XX-XXXX. 
Lemley.  Kendall  M  .  57«>-5«-5803. 
Leonard.  Wnilam  B  .  IIT.  XXX-XX-XXXX. 
Levlne.  Barry  W..  ,S24-52-8158. 
Lewln.  John  V  .  092-32-6«><'5 
Lewman  Thomas  J  .  Jr    XXX-XX-XXXX. 
Llcata.  Iena?lo  J     XXX-XX-XXXX. 
Llndbom  Daniel  R    474^^4-6134. 
Unley.  John  C  .  Jr..  XXX-XX-XXXX. 
Llnnlncott.  I  arrv  R  .  2.59-70-8994. 
Lltsln^er.  John  E  .  216-38-41^8. 
Littlefleld  Nell  P    054-3fi-2570. 
LocWett.  Carl  L..  4e5-fi2-e'il5 
Locurclo.  Ralph  V..  XXX-XX-XXXX. 
Loefler.  Prank  E  .  P8'>-32-0765. 
Loftln    William  D  .  XXX-XX-XXXX. 
Loni?.  Donald  W    XXX-XX-XXXX. 
Lone.  Peter  J  .  Jr  .  XXX-XX-XXXX. 
Long  Wayne  E  .  XXX-XX-XXXX. 
Longhouser.  John  E.  XXX-XX-XXXX 
Lonsdale.  William  R    Jr  .  XXX-XX-XXXX. 
Love.  James  A..  Jr  .  467-fl4-8.'i08. 
Lovlsone,  Richard  E    XXX-XX-XXXX. 
Lowe.  Henry  J  .  XXX-XX-XXXX. 
Lupardus.  Carl  R  .  XXX-XX-XXXX. 
Lutz.  Edwin  C  .  XXX-XX-XXXX. 
Lyles.  Sammle  L  .  XXX-XX-XXXX. 
Lyons.  John  K  .  XXX-XX-XXXX 
Lyssv.  Walter  J..  455-fiR-8'31. 
Lvtle.  David  K..  XXX-XX-XXXX. 
MacDonald.  Glenn  W  .  XXX-XX-XXXX. 
MacWillle,  Stephen  S.,  XXX-XX-XXXX. 


Mace,  Robert  W.,  XXX-XX-XXXX. 
Magaw,  Charles  E.,  XXX-XX-XXXX. 
Maher,  John  C,  XXX-XX-XXXX, 
Malaney,  Dempsey  L.,  XXX-XX-XXXX. 
Malcolm,  Jerry  D.,  XXX-XX-XXXX. 
Malone,  James  E.,  XXX-XX-XXXX. 
Manning,  James  G.,  Jr..  XXX-XX-XXXX. 
March,  James  H.,  XXX-XX-XXXX. 
Marek,  Paul  M.,  XXX-XX-XXXX. 
Marlnovlch,  Branko  B.,  XXX-XX-XXXX. 
Mark,  Arthur  B..  Jr.,  XXX-XX-XXXX. 
Marlow,  Ronald  J.,  XXX-XX-XXXX. 
Marm,  Walter  J..  XXX-XX-XXXX. 
Marqultz.  Robert  E.,  XXX-XX-XXXX. 
Marrln,  Dennis  W.,  XXX-XX-XXXX. 
Marshall,  Gail  W.,  XXX-XX-XXXX. 
Marshall,  John  L..  XXX-XX-XXXX. 
Marshok,  John  A.,  Jr.,  XXX-XX-XXXX. 
Martin,  Olenice  J..  XXX-XX-XXXX. 
Martin.  James  D.,  XXX-XX-XXXX. 
Martin.  John  E.,  XXX-XX-XXXX. 
Martin,  John  T.,  Ill,  XXX-XX-XXXX. 
Martinez,  Luis  E.,  XXX-XX-XXXX. 
Mashburn,  J.  H.,  XXX-XX-XXXX. 
Matthews,  Merald  L.,  441-3»-6743. 
Maue.  David  C,  XXX-XX-XXXX. 
Maurice,  Timothy  P.,  XXX-XX-XXXX. 
Maxle.  Keith  A.,  XXX-XX-XXXX. 
McArthur.  Colin  L.,  XXX-XX-XXXX. 
McBride,  Donald  K.,  XXX-XX-XXXX. 
McCaa,  Burwell  B.,  Jr.,  XXX-XX-XXXX. 
McCann,  Don  B.,  XXX-XX-XXXX. 
McCarron,  William  L.,  Tray.,  XXX-XX-XXXX. 
McCaslln.  James  K.,  Jr.,  XXX-XX-XXXX. 
McClaskey,  John  R.,  XXX-XX-XXXX. 
McCloskey.  Charles  C,  I.,  XXX-XX-XXXX. 
McCloud.  John  A.,  XXX-XX-XXXX. 
McColl.  Winston  P.,  XXX-XX-XXXX. 
McCoy,  James  P.,  XXX-XX-XXXX. 
McCraney.  Donald  K.,  XXX-XX-XXXX. 
McCreary,  Samuel  C,  XXX-XX-XXXX. 
McDonald.  John  W.,  XXX-XX-XXXX. 
McDonell,  Michael  G..  XXX-XX-XXXX. 
McDonough,  William  A.,  XXX-XX-XXXX. 
McEliece,  John  H.,  Jr..  XXX-XX-XXXX. 
McParlln,  Tommle  A.,  XXX-XX-XXXX. 
McParren,  Freddy  E..  XXX-XX-XXXX. 
McGulre.  Michael  R..  XXX-XX-XXXX. 
Mclnnls.  Charles  W,,  XXX-XX-XXXX. 
Mcintosh,  wnilam  A.,  Jr.,  XXX-XX-XXXX. 
McKee,  Gerald  L.,  XXX-XX-XXXX. 
McLarty,  wnilam  T.,  Jr.,  XXX-XX-XXXX. 
McLean,  Tony  L.,  XXX-XX-XXXX. 
McLendon.  Walter  H..  XXX-XX-XXXX. 
McLeod,  Glenn  A.,  XXX-XX-XXXX. 
McManus.  Michael  D.,  XXX-XX-XXXX, 
McMonlgle.  James  D.,  XXX-XX-XXXX. 
McNeil,  Elaine.  XXX-XX-XXXX. 
McRae.  George  J,.  XXX-XX-XXXX. 
McSwaln,  Gregory  R.,  XXX-XX-XXXX. 
McWherter.    Patrick    J..    XXX-XX-XXXX. 
McWUllams,  Harry  H.,  II,  XXX-XX-XXXX. 
Medlock.  Michael  D..  XXX-XX-XXXX. 
Meeks,  Roy  E..  XXX-XX-XXXX. 
Meier,  Prank  L..  XXX-XX-XXXX. 
Melvln.  John  T.,  4.''2-64-3194. 
Menlx,  wnbert  R..  XXX-XX-XXXX. 
Menzel.  Sewall  H..  XXX-XX-XXXX. 
Merrill.  Aubrey  R..  Jr..  XXX-XX-XXXX. 
Metzger.  Robert  M..  036-26-«354. 
Meyer.  James  R.,  XXX-XX-XXXX. 
Michael,  Charles  B.,  XXX-XX-XXXX. 
Mlchltsch.  John  F.,  XXX-XX-XXXX. 
Mlddleton.  Douglas  J.,  XXX-XX-XXXX. 
Mlelke,  Charles  L.,  XXX-XX-XXXX. 
Mlhnovets.  Nicholas  P..  XXX-XX-XXXX. 
Mlkols.  Walter  V..  Jr.,  XXX-XX-XXXX. 
Mllkowskl.  Stanlls  D.,  XXX-XX-XXXX. 
Millard.  Geor?e  A..  XXX-XX-XXXX. 
Miller,  James  W.,  XXX-XX-XXXX. 
Miller.  Larry  E.,  XXX-XX-XXXX. 
Miller,  Thomas  J.,  Jr.,  XXX-XX-XXXX. 
Mllllcan.  Charles  W..  XL  XXX-XX-XXXX. 
Mims.  James  E.,  XXX-XX-XXXX. 
Mitchell,  Alan  S.,  XXX-XX-XXXX. 
Mitchell,  Paul  D.,  HI,  XXX-XX-XXXX. 
Moberlv.  Kenton  D.,  XXX-XX-XXXX. 
Moen.  Francis  C.  XXX-XX-XXXX. 
Molepske.  Robert  J.,  XXX-XX-XXXX. 
Montague.  Charles  D.,  XXX-XX-XXXX. 
Moore,  Eddie  E.,  XXX-XX-XXXX. 
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Moore,  Russell  I.,  XXX-XX-XXXX. 
Moran,  Mark  P.,  XXX-XX-XXXX. 
Moreland,  James  D.,  XXX-XX-XXXX. 
Morris.  Dennis  K..  XXX-XX-XXXX. 
Morris,  Henry,  XXX-XX-XXXX. 
Morris,  Lawrence  J.,  XXX-XX-XXXX. 
Morris,  WlUiam  G.,  XXX-XX-XXXX. 
Morton,  Curtis  R.,  XXX-XX-XXXX. 
Moss.  Melvyn,  XXX-XX-XXXX. 
Motal,  Beverly  W.,  XXX-XX-XXXX. 
Mueller,  Edmund  L.,  Ill,  XXX-XX-XXXX, 
Mulr,  George  E.,  XXX-XX-XXXX. 
Mullady,  Brian  P.,  XXX-XX-XXXX. 
MuUek.  Paul  J..  XXX-XX-XXXX. 
Murphy.  Billy  G.,  XXX-XX-XXXX. 
Murphy.  Johnnie  L..  XXX-XX-XXXX. 
Murphy,  Michael  M.,  XXX-XX-XXXX. 
Murphy,  Thomas  L.,  XXX-XX-XXXX. 
Murrav.  Howard  A..  Jr..  XXX-XX-XXXX. 
Mushovic.  Thomas  J..  XXX-XX-XXXX. 
Muzzy.  John  K.,  XXX-XX-XXXX. 
Myers.  Byron  D.,  XXX-XX-XXXX. 
Napollello.  David  A.,  XXX-XX-XXXX. 
Nation,  Charles  E..  XXX-XX-XXXX. 
Needels.  Christopher  J..  XXX-XX-XXXX. 
Nefzger.  Melvln  E.,  XXX-XX-XXXX. 
Nelson.  Richard  C,  Jr.,  XXX-XX-XXXX. 
Nesmlth.  Vardell  E..  Jr..  XXX-XX-XXXX. 
Newman.  Carlton  R.,  XXX-XX-XXXX. 
Nichols.  Charles  S.,  XXX-XX-XXXX. 
Nlckerson.  Robert  P..  XXX-XX-XXXX. 
Nlcolini.  Alexander.  XXX-XX-XXXX. 
Nlda.  Anthony  V.,  XXX-XX-XXXX. 
Nightingale.  Keith  M..  XXX-XX-XXXX. 
Nix.  Gary  L..  XXX-XX-XXXX. 
Normand,  Anthony  H.,  XXX-XX-XXXX. 
Norrls.  James  R.,  XXX-XX-XXXX, 
Northamer.  Kenneth  W..  Jr.,  XXX-XX-XXXX. 
Novak.  John  D.,  XXX-XX-XXXX. 
Oakley.  Prank  P.,  XXX-XX-XXXX. 
Oakley.  Robert  E.,  Jr.,  XXX-XX-XXXX. 
Obrlen.  Charles  J..  XXX-XX-XXXX. 
Obrlen,  Francis  W..  Jr..  XXX-XX-XXXX. 
Oconnell,  Paul  V.,  XXX-XX-XXXX. 
Oconnor.  David  E.,  XXX-XX-XXXX. 
Oeschger.  Oren  E.,  XXX-XX-XXXX. 
Ogle.  James  T.,  XXX-XX-XXXX. 
OkeUey.  George  W  .  XXX-XX-XXXX. 
Oldham.  Michael  J.,  XXX-XX-XXXX. 
Olmstead.  Kim  H.,  XXX-XX-XXXX. 
Onell.  David  C,  XXX-XX-XXXX. 
Oneill.  Eugene  D.,  XXX-XX-XXXX. 
OrlowsKi,  Thomas  J.,  XXX-XX-XXXX. 
Orr.  Robert  H.,  XXX-XX-XXXX. 
Ostlund.  Donald  T.,  XXX-XX-XXXX. 
Ostrom.  David  C.  XXX-XX-XXXX. 
Otis.  Norman  K.,  XXX-XX-XXXX. 
Ott.  Ray  M.,  XXX-XX-XXXX. 
Ott.  William  H.,  XXX-XX-XXXX. 
Otto.  Thomas  W.,  Jr.,  XXX-XX-XXXX, 
Paek.  Stephen  J.,  Jr..  XXX-XX-XXXX. 
Page.  Bertrand  A.,  XXX-XX-XXXX. 
Palaschak.  Richard  G.,  XXX-XX-XXXX. 
Palm,  Harald  E..  Jr.,  XXX-XX-XXXX. 
Parker,  Dean  L.,  XXX-XX-XXXX. 
Parr,  Arthur  J.,  Jr..  XXX-XX-XXXX. 
Parllll.  Matthew  M..  XXX-XX-XXXX. 
Parrlsh.  Donald  J.,  Jr.,  XXX-XX-XXXX. 
Parry.  John  D.,  XXX-XX-XXXX. 
Patrick.  John  L.,  Jr.,  XXX-XX-XXXX. 
Patterson,  John  S.,  XXX-XX-XXXX. 
Pearson.  David  M.,  XXX-XX-XXXX. 
Pearson,  Ledell,  XXX-XX-XXXX. 
Pearson,  Robert  F.,  XXX-XX-XXXX. 
Pedersen.  Milton  D.,  388-38--1291. 
Perkins.  Franchot,  XXX-XX-XXXX. 
Peterson.  Larry  D.,  XXX-XX-XXXX 
PetrllU.  Frank  J.,  Jr.,  370-^0-3836, 
Pettlt.  Ronald  B..  440^2-0690. 
PezzlUo,  Frank  M.,  Jr.,  162-34^7516. 
Pfeffer.  Albert  J..  Ill,  XXX-XX-XXXX. 
Phelps,  Randall  K.,  533^0-1069. 
Pickens.  Thomas  A..  446^0-7701 
Pierce.  Harold  D.,  XXX-XX-XXXX. 
Plerson.  John  C,  XXX-XX-XXXX, 
PUlsbury.  Hobart  B.,  XXX-XX-XXXX. 
Plttman,  John  V.,  XXX-XX-XXXX. 


Plaster,  Curtis  A.,  XXX-XX-XXXX. 

Plott,  Thomas  E.,  XXX-XX-XXXX. 

Pochert,  L>nn  C,  o36-38-(088. 

Poessiger,  Peter  H.,  XXX-XX-XXXX. 

Pope,  Robert  J.,  XXX-XX-XXXX. 

Porter,  Charles  W.,  XXX-XX-XXXX. 

Porter,  Richard  W.,  XXX-XX-XXXX. 

Powers,  Thomas  P.,  Jr.,  XXX-XX-XXXX. 

Pozniak,  Edward  J.,  XXX-XX-XXXX. 

Price,  Dale  R.,  XXX-XX-XXXX. 

Probka,  Walter  J.,  Jr.,  XXX-XX-XXXX. 

Prowant,  Delmar  L.,  XXX-XX-XXXX. 

Pruilt,  Charlie  D.,  XXX-XX-XXXX. 

Pryor.  Charles  A.,  Jr.,  XXX-XX-XXXX. 

Pryor,  Kenneth  W.,  XXX-XX-XXXX. 

Purcell,  John  P.,  Jr.,  XXX-XX-XXXX. 

Quekemeyer,  Henry  B.,  J.,  XXX-XX-XXXX. 

Rackstraw,  James  T.,  XXX-XX-XXXX. 

Radcllffe,  Robert  P.,  XXX-XX-XXXX. 

Radosevlch,  Wllbert  J.,  XXX-XX-XXXX. 

Ragus,  Leonard  A.,  XXX-XX-XXXX. 

Ralford,  John  A.,  Ill,  XXX-XX-XXXX. 

Raines.  John  W..  XXX-XX-XXXX. 

Randies,  Douglas  L,,  XXX-XX-XXXX. 

Ranels,  Edwin  R.,  XXX-XX-XXXX. 

Ransberger.  Lawrence  H.,  XXX-XX-XXXX. 

Ray,  Larry  H.,  XXX-XX-XXXX. 

Ray,  Lloyd  C,  Jr.,  XXX-XX-XXXX. 

Raymond,  Daniel  A.,  Jr.,  XXX-XX-XXXX. 

Reaves,  Donald  W.,  XXX-XX-XXXX. 

Rector,  David  W.,  XXX-XX-XXXX. 

Reed.  Howard  H..  XXX-XX-XXXX. 

Reed,  Nathan  K..  XXX-XX-XXXX. 

Reed,  Rodney  P.,  XXX-XX-XXXX 

Reeder,  William  S.,  Jr..  XXX-XX-XXXX. 

Reeves.  Kenneth  E..  XXX-XX-XXXX. 

Reller,  Prank  X.,  Ill,  XXX-XX-XXXX. 

Remy,  James  T..  XXX-XX-XXXX. 

Renschen.   Paul  S..  XXX-XX-XXXX. 

Rezek,  Ronald  E  .  XXX-XX-XXXX. 
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BmU  growth  In  ONP  (average  per  year)  2.  4 
Inflation  rat«  (ONP  deflator,  average 

per  year) '. 7.7 

Productivity  growth  (average  per  year)  1.  1 

ynemployment  rate  (average  per  year)  6.  7 

Under  the  second  set  of  assumptions, 
the  "pessimistic"  scenario,  the  level  of 
investment  is  assumed  to  fall  to  9.6  per- 
cent. The  effects  of  such  a  decline  are 
significant.  Unemployment  would  rise 
from  6.7  to  8.9  percent.  Productivity 
growth  would  fall  from  1.1  percent 
growth  per  year  to  0.9  percent.  The  in- 
flation rate,  as  measured  by  the  GNP 
deflator,  would  rise  from  7.7  to  8.9  per- 
cent. As  the  NYSE  study  states: 

The  pessimistic  model  underscores  the  di- 
rect relationship  between  low  investment  In 
plant  and  equipment  and  the  one-two  punch 
of  rewer  new  employment  opportunities  and 
high  rates  of  Inflation. 

Low  growth  scenario.  1980-90 

Percent 
Non-residential  flxed  Investment/ONP..  9.  6 
Real  growth  In  GNP  (average  per  year) ..  2.  0 
Inflation  rate  (GNP  deflator,  average  per 

year)    8.9 

Productivity  growth  (average  per  year)  ..  0.  9 
Unemployment  rate  (average  per  year)  ..  8.  9 

The  third  scenario  analyzed  by  the 
NYSE  study  contains  the  same  aissump- 
tions  as  the  "base  case"  and  the  "pessi- 
mistic" simulations  with  regard  to  oil 
prices.  Federal  Government  defense  ex- 
penditures, and  monetary  policy. 

However,  tliis  scenario  assumes  that 
tax  policies  are  implemented  that  would 
increase  the  investment/GNP  ratio  to 
12.1  percent.  In  addition,  it  was  assumed 
that  Government  regulation  was  eased 
somewhat  such  that  productivity  growth 
would  increase  by  one-half  of  1  percent 
over  the  period  1980-90.  The  impact  of 
these  policy  changes  is  powerful.  The 
following  table  shows  the  effect  of  an 
improvement  in  the  investment/GNP 
ratio  on  inflation,  productivity,  unem- 
ployment, and  economic  growth: 
High,  growth  scenario,  1980-90 

Percent 
Non -residential        flxed       Investment/ 

ONP 12.1 

Real     growth    In    ONP     (average    per 

year) 3.4 

Inflation   rate    (GNP   deflator,    average 

per   year) 6  7 

Productivity      growth      (average      per 

year)    2.  0 

Unemployment      rate      (average      per 

year)    5.3 

The  result  is  a  full  percentage  point 
Increase  in  GNP  growth  over  the  base 
ease  scenario,  accompanied  by  improve- 
ments in  productivity,  reduced  inflation 
and  an  imemployment  level  of  5.8  per- 
cent, a  level  considered  to  be  very  near 
"full  emplojTnent"  by  many  economists. 
The  following  table  compares  the  eco- 
nomic impact  of  three  different  levels  of 
investment  over  the  coming  decade: 


3  SCENARIOS.  1980-90 
[In  percenti 

Pessi- 
mistic 

Base           ( 
case          n 

3pti- 
istic 

Investment  to  GNP 

9  6 

10.3 
2.4 
7.7 
6.7 

12.1 
3.4 
6.4 
5.3 

Real  growth  in  GNP 

Inflation  (GNP  deflator). 
Unemployment  rate ' 

2.0 
9.5 
8.9 

Clearly,  the  levels  of  economic  growth, 
unemployment,  productivity,  and  price 
stability  achieved  through  the  higher 
ratio  of  investment  to  GNP  represent  the 
most  desirable  outcome  for  the  future. 

Mr.  President,  the  key  variable  in 
achieving  the  economic  goals  of  full  em- 
ployment and  low  inflation  is  the  rate 
of  investment.  Low  investment  leads  to 
poor  productivity  growth,  which  results 
in  high  inflation  and  reduced  GNP 
growth.  These  effects  combined  with  in- 
creased unemployed  produce  lower  per- 
sonal savings.  A  shortfall  in  personal 
savings  means  fewer  funds  for  invest- 
ment, and  the  cycle  repeats  itself.  This 
vicious  circle  must  be  broken  and  the 
most  effective  means  of  breaking  it  is  to 
create  new  economic  incentives  that  will 
encourage  individuals  to  shift  economic 
activity  from  consumption  to  savings 
and  investment.  The  bill  I  am  introduc- 
ing today  will  help  accomplish  this  goal. 
This  legislation  will  affect  every  Amer- 
ican with  a  savings  account  or  invest- 
ments. 

Over  44  million  Americans  will  bene- 
fit from  reduced  taxes  on  interest  and 
dividends.  Low-  and  moderate-income 
people  will  benefit  in  two  ways.  First, 
from  lower  taxes;  and  second,  from  the 
job  production,  real  income  growth,  and 
overall  increase  in  economic  prosperity 
that  will  result.  Older  Americans  on  fixed 
incomes,  facing  high  inflation,  will  bene- 
fit through  an  improved  rate  of  return 
on  their  savings.  In  short,  all  aspects  of 
the  economy  and  all  segments  of  our 
population  will  benefit  from  this  pro- 
posal. 

I  urge  my  colleagues  to  join  me  in  this 
effort  to  improve  the  rate  of  return  our 
people  receive  on  their  savings  and  in- 
vestment, for  this  is  the  key  to  economic 
growth  in  the  decade  ahead. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  3000 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  Savings  and  Invest- 
ment Incentive  Act  of  1980. 

Sec.  2.  (a)  Paragraph  (1)  of  subsection  (b) 
of  section  116  of  the  Internal  Revenue  Code 
of  1954  (relating  to  partial  exclusions  of  in- 
terest and  dividends  received  by  Individuals) 
Is  amended  to  read  as  follows: 

"  ( 1 )  Maximum  amount. — 

"(A)  In  general. — The  aggregate  amount 
excluded  under  subsection  (a)  for  any  tax- 
able   year   shall    not   exceed    the    sum   of — 

"(1)  $200  ($400  in  the  case  of  a  Joint  re- 
turn under  section  6013),  plus 

"(li)  25  percent  of  so  much  of  the  amount 
of  interest  and  dividends  received  during  the 
taxable  year  which  are  not  taken  into  ac- 
count under  clause  (1)  as  does  not  exceed 
$50,000. 

"(B)  TRANsmoNAL  RULE. — For  purposes  of 
applying  subparagraph  (A)  (11)  for  taxable 
years  beginning  before  January  1.  1985.  the 
following  percentages  shall  be  substituted  for 
"25  percent'  in  the  case  of  taxable  years  begin- 
ning In  the  calendar  year  to  which  each  such 
percentage  applies: 

Calendar  year:  Percentage 

1981    5 

1982   10 

1983    15 

1984   20.". 


(b)  EiTEcnvi:  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  taxable  years  beginning  after  De- 
cember 31,  1980. 

Tax  Incentives  WrrHOTrr  Deticits 
(By  Martin  Peledstein) 

Despite  the  best  efforts  of  the  Carter 
administration,  the  tax  cut  debate  has  for- 
tunately moved  from  "whether"  to  "what 
kind."  There  Is  of  course  the  danger  of  a 
quick-fix  election  year  tax  cut  aimed  at 
stimulating  employment  and  camouflaging 
next  year's  Social  Security  tax  rise.  But 
what  Is  really  needed  is  a  multi-year  pro- 
gram of  tax  cuts  that  will  reduce  some  of 
the  existing  strong  disincentives  to  capital 
formation  and  production.  And  if  It  Is  done 
in  the  right  way,  a  multi-year  tax  cut  could 
bring  Immediate  Increases  in  Investment, 
saving  and  Individual  effort  without  any 
Increases  in  the  government  deficit  now  or 
in  the  future. 

The  most  Important  thing  to  consider  in 
a  tax-cut  strategy  is  that  all  Important  eco- 
nomic decisions  are  based  on  expectations. 
What  matters  for  current  actions — invest- 
ment, saving,  the  choice  of  Jobs — is  not  the 
current  tax  rates  but  the  rates  that  are 
expected. 

Congress  can  therefore  Improve  current 
incentives  without  any  Increase  in  the  cur- 
rent deficit  by  enacting  now  a  schedule  of 
future  tax  cuts.  These  precommltted  tax 
cuts  can  be  financed  as  they  occur  out  of 
the  automatic  revenue  Increases  produced 
by  inflation  and  out  of  the  savings  that 
could  result  from  a  slowdown  in  the  growth 
of  government  spending.  The  commitment 
to  a  schedule  of  future  tax  cuts  would  give 
Congress  and  the  government  agencies  time 
to  shape  their  spending  plans  to  the  lower 
lever  of  available  revenue.  Thus,  while  an 
immediate  tax  cut  generally  means  an 
Increased  deficit,  precommltted  future  tax 
cuts  can  change  incentives  without  an; 
deficits. 

STIMULATING   SAVING 

Consider  the  problem  of  stimulating  Indi- 
viduals to  save  more.  Today  the  combina- 
tion of  inflation  and  high  tax  rates  makes 
the  real  after-tax  return  negative  for  many 
individuals.  To  stimulate  saving,  the  key 
requirement  is  to  raise  the  real  after-tax 
return  that  savers  can  expect  to  receive  in 
the  future  on  additions  to  their  assets.  One 
simple  and  direct  way  to  achieve  this  would 
be  to  treat  interest  and  dividends  like  capi- 
tal gains — i.e.,  exclude  60  percent  of  all 
interest  and  dividends  from  taxable  Income. 
Of  course,  if  this  60  percent  exclusion  were 
allowed  all  at  once  In  1981,  the  revenue  loss 
would  probably  exceed  the  Increased  saving. 
The  government's  borrowing  to  finance  this 
revenue  loss  would  then  absorb  more  than 
all  of  the  Increased  saving — and  the  amount 
available  for  Investment  in  plant  and  equip- 
ment would  actually  be  reduced. 

But  what  If  the  60  percent  exclusion  were 
enacted  now  with  Its  effective  date  postponed 
until  1985?  The  government  would  clearly 
lose  no  revenue  In  the  next  four  years.  But 
households  would  have  a  strong  incentive 
to  start  saving  more  Immediately  In  order 
to  hTve  more  assets  on  which  to  take  fuller 
advantage  of  the  lower  tax  rate  when  it  be- 
co.i-.es  euectlve.  Starting  with  a  small  ex- 
clusion In  1981  and  allowing  it  to  rise  to 
60  percent  by  1985  would  make  the  prospect 
of  the  full  future  exclusion  more  credible 
without  changing  the  fundamental  point 
that  the  Immediate  Increase  in  saving  can 
be  substantially  greater  than  the  concur- 
rent increase  in  the  deficit. 

The  same  idea  of  a  precommltted  tax 
cut  can  work  to  stimulate  Investment.  Con- 
sider the  effect  of  a  major  cut  in  the  corpo- 
rate tax  rate — say  from  46  percent  to  36  per- 
cent— that  is  enacted  now  with  an  effective 
date  in  1985.  Although  there  would  be  no 
change  In  tax  rates  from  1981  through  1984. 
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St.  Pierre,  Wayne  A.,  XXX-XX-XXXX. 
Sullivan,  Michael  P.,  XXX-XX-XXXX. 
Taylor,  Philip  L.,  XXX-XX-XXXX. 
Tonnlges.  Gary  L..  XXX-XX-XXXX. 
Usry,  Robert  T.,  XXX-XX-XXXX. 
Vatne,  Clarence  O.,  XXX-XX-XXXX. 
Ward,  Stewart  R.,  XXX-XX-XXXX. 
Washington,  Curtis  L.,  XXX-XX-XXXX. 
Wesselmann,  Albert  H.,  XXX-XX-XXXX. 
Whltesell,  Thomas  C,  XXX-XX-XXXX. 
Wiggins,  David  E.,  XXX-XX-XXXX. 
Wilson,  Edward  B.,  XXX-XX-XXXX. 
Wisdom,  Harry  A.,  Jr.,  XXX-XX-XXXX. 
Workman,  Dale  H.,  XXX-XX-XXXX. 
Yox,  John  E.,  XXX-XX-XXXX. 
Zumek,  David  T..  XXX-XX-XXXX. 

ABMT  MEDICAI,  SPECIALIST  CORn 

To  be  lieutenant  colonel 
Bajema.  Sheldon  L.,  XXX-XX-XXXX. 
Bruns,  Robert  D.,  XXX-XX-XXXX. 
Ellsworth,  Paul  D..  XXX-XX-XXXX. 
Garfield,  Mary  M.,  XXX-XX-XXXX. 
Qrabhorn.  Juanlta  J.,  XXX-XX-XXXX. 
Hartwlck,  Ann  M.,  XXX-XX-XXXX. 
Ingeman,  Peter  L.,  XXX-XX-XXXX. 
Kersey,  Douglas  A.,  XXX-XX-XXXX. 


Naranjo,  Carmen  J.,  XXX-XX-XXXX. 
Palm,  Leah,  XXX-XX-XXXX. 
Reld,  Barbara  C,  XXX-XX-XXXX. 
Swift,  Roy  A.,  XXX-XX-XXXX. 

VETERLNABT    CORPS 

To  be  lieutenant  colonel 
Bunte,  Ralph  M.,  XXX-XX-XXXX. 
Burris,  WllUam  K.,  Jr.,  XXX-XX-XXXX. 
Caapple,  Prank  E.,  XXX-XX-XXXX. 
Denulston,  Joseph  C,  Jr.,  XXX-XX-XXXX. 
Konermann,  Leo  L.,  Jr.,  XXX-XX-XXXX. 
Lafontaine,  Daniel  E.,  XXX-XX-XXXX. 
Linn,  Jeffrey  M.,  XXX-XX-XXXX. 
Lolllnl,  Lance  O.,  XXX-XX-XXXX. 
Raflo,  Charles  P.,  XXX-XX-XXXX. 
Rldgway,  Robert  L.,  XXX-XX-XXXX. 
Stephen,  Edward  L.,  XXX-XX-XXXX. 
Ward,  George  S.,  XXX-XX-XXXX. 
Wilson,  Byron  L.,  XXX-XX-XXXX. 

ARMT    NURSE   CORPS 

To  be  lieuteTiant  colonel 
Albaugh,  Beverly  A.,  XXX-XX-XXXX. 
Anundson,  William  D.,  XXX-XX-XXXX. 
Arndt,  Georgene  E..  XXX-XX-XXXX. 
Barsh,  John  E.,  XXX-XX-XXXX. 
Berry,  Richard  L.,  XXX-XX-XXXX. 
Bevla.  Donlse  W.,  XXX-XX-XXXX. 
Blackwood,  Lynn  O.,  XXX-XX-XXXX. 
Breeden,  Linda  J.,  XXX-XX-XXXX. 
BrDlant,  Eugene  G.,  XXX-XX-XXXX. 
Brisendine,  Esther  A.,  XXX-XX-XXXX. 
Brown,  Irvin  L.,  XXX-XX-XXXX. 
Buvcbard,  Joyce  A.,  XXX-XX-XXXX. 
Cade,  Carolyn  S.,  XXX-XX-XXXX. 
Chapman,  Joanne  E..  XXX-XX-XXXX. 
Cl>ase,  Harold  M.,  Jr.,  XXX-XX-XXXX. 
Cooner.  Marie,  XXX-XX-XXXX. 
Cudnohufsky,  Eugene  R..  XXX-XX-XXXX. 
Delacruz.  Jesse  M.,  XXX-XX-XXXX. 
Diskln,  Patricia  A.,  XXX-XX-XXXX. 
Downey,  Doris  P.,  XXX-XX-XXXX. 
Earnest,  Ralph  E.,  XXX-XX-XXXX. 
Eckels,  Ann  D.,  XXX-XX-XXXX. 
■  Peske,  Mary  A.,  XXX-XX-XXXX. 
Franks,  James  L.,  XXX-XX-XXXX. 
Frelln,  Alyce  J.,  XXX-XX-XXXX. 
Fritz,  John  P.,  XXX-XX-XXXX. 
Garman,  Anita  A.,  Wagner.  XXX-XX-XXXX. 
Gaynor,  Mary  E.,  XXX-XX-XXXX. 
Gruenewald,  Armle  K.,  XXX-XX-XXXX. 
Gulda,  Robert  A.,  XXX-XX-XXXX. 
Gumbert,  Terrence  B.,  XXX-XX-XXXX. 
Gurley,  Marshall  E.,  Jr..  XXX-XX-XXXX. 
Hanna,  Jerry  N.,  XXX-XX-XXXX. 
Harvey,  Florence  J.,  XXX-XX-XXXX. 
Hazle,  Elaine  H.,  XXX-XX-XXXX. 
Hertel,  Arthur  J.,  XXX-XX-XXXX. 
Johnson,  Tony  B.,  XXX-XX-XXXX. 
Kanusky,  Joseph  T.,  XXX-XX-XXXX. 
Kazmlerczak,  Eugene  S.,  XXX-XX-XXXX. 
Kruger,  Elizabeth  A.,  XXX-XX-XXXX. 
Kurlanslk,  Edward,  XXX-XX-XXXX. 
Lackovlch,  Sophie  M.,  XXX-XX-XXXX. 
Laur,  Margaret  H.,  XXX-XX-XXXX. 
Layman,  Kay  P.,  XXX-XX-XXXX. 
Learmann,  Paul  C,  XXX-XX-XXXX. 
Lebel,  Leo  A.,  XXX-XX-XXXX. 
Lenlg,  Richard  C,  XXX-XX-XXXX. 
Lewis.  Otis  H.,  XXX-XX-XXXX. 
Lobody,  Mary  E.,  XXX-XX-XXXX. 
Lord,  Ellen  V.,  XXX-XX-XXXX. 
Mary,  Margarete  E.,  XXX-XX-XXXX. 
McCamley,  John  J.,  XXX-XX-XXXX. 
McEntlre,  Jackie  J.,  XXX-XX-XXXX. 
Meyer,  Robert  A.,  XXX-XX-XXXX. 
Mika.  Walter  V.,  Jr.,  XXX-XX-XXXX. 
MlUer,  Elizabeth  A.,  XXX-XX-XXXX. 
Miller,  Esther  R.,  XXX-XX-XXXX. 
Minahan,  Sue  P.,  XXX-XX-XXXX, 
Mitten,  John  N.,  XXX-XX-XXXX. 
Mort,  Mary  A.,  XXX-XX-XXXX. 
Moskovltes.  John  P.,  G.,  XXX-XX-XXXX. 
Murtonen,  Ruth  E.,  XXX-XX-XXXX. 
Nelson,  Janice  M.,  XXX-XX-XXXX. 
Newman,  Peggy  J.,  XXX-XX-XXXX. 
Pftge,  Peggy  A.,  XXX-XX-XXXX. 
Parsons,  Robert  W.,  XXX-XX-XXXX. 
Pastrano,  Charles  O.,  XXX-XX-XXXX. 
Patnode,  Louis  Q.,  XXX-XX-XXXX. 
Price,  Barbara  J.,  XXX-XX-XXXX. 


Purcell,  Shirley  A.,  XXX-XX-XXXX. 

Rledman,  John  A.,  XXX-XX-XXXX. 

Roscoe.  Ronald  R.,  XXX-XX-XXXX. 

Rovlnskl,  CharlM  J„  Jr.,  206-3&-1078. 

Soanlon,  Sally  D.,  XXX-XX-XXXX. 

Shipley,  Susan  B.,  XXX-XX-XXXX. 

Shirley,  Lola  O.,  XXX-XX-XXXX. 

SoUenberger.  Karen  S.,  XXX-XX-XXXX. 

Southby,  Janet  R.,  XXX-XX-XXXX. 

Stamper,  Roy  R.,  XXX-XX-XXXX. 

Stanfleld,  John  C.,  255-68-14S0. 

Stelnbruckner,  Kenneth  P.,  XXX-XX-XXXX. 

Swenson,  Mary  A.,  XXX-XX-XXXX. 

Tangel,  Cecilia  W.,  XXX-XX-XXXX. 

Theslng,  WlUlam  H.,  XXX-XX-XXXX, 

Victor,  Joseph  A.,  211-33-«616. 

Walchelc,  Dennis  E.,  XXX-XX-XXXX. 

Walckner,  Edward,  080-8V-3709. 

Walker,  Prince  A.,  Jr.,  XXX-XX-XXXX. 

WeddeU,  Rose  M.,  XXX-XX-XXXX. 

Wehner,  Robert  J.,  XXX-XX-XXXX. 

Wheeler,  Marvin  W.,  XXX-XX-XXXX. 

WUnett,  WUllam  J.,  XXX-XX-XXXX. 

Wlmmer,  Sldna  P.,  226-4&-0576. 

Zebbs,  Barbara  F„  XXX-XX-XXXX. 

Zegarskl,  John  J„  XXX-XX-XXXX, 
In  the  Arkt 

The  foUowlng-named  persons  for  appoint- 
ment In  the  Regular  Army  of  the  tJnlted 
States,  In  the  grade  specified,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3283  through  3294: 

To  be  major 
Burrows,  Gary  D.,  XXX-XX-XXXX. 
Conner,  Patrick  D.,  XXX-XX-XXXX. 
Davis,  James  Jr.,  XXX-XX-XXXX. 
Deadwyler,  WllUam  S.,  XXX-XX-XXXX, 
Ferguson,  Harry,  XXX-XX-XXXX. 
Flowers,  Jack  L.,  XXX-XX-XXXX. 
Fournla.  Paul  H.,  XXX-XX-XXXX. 
Ganas,  Ernest  P.  S.,  XXX-XX-XXXX. 
Gibson,  Gary  J.,  XXX-XX-XXXX. 
Glover,  Carl  V.,  XXX-XX-XXXX. 
Glynn,  Michael  S.,  XXX-XX-XXXX. 
Henderson,  Jerald  D.,  XXX-XX-XXXX. 
Hess,  Robert  J.,  XXX-XX-XXXX. 
Hoover,  Richard  W.,  XXX-XX-XXXX. 
Hudson,  Olln  Jr.,  XXX-XX-XXXX. 
Johnson,  Clyde  W.,  Jr.,  XXX-XX-XXXX. 
Kerns,  Robert  Z.,  XXX-XX-XXXX. 
McAdam,  William  J.,  XXX-XX-XXXX. 
McKay,  Eugene  C,  XXX-XX-XXXX. 
Meeks,  Roy  E.,  XXX-XX-XXXX. 
MlUer,  Danny  C,  XXX-XX-XXXX. 
Morris,  Raymond  C,  XXX-XX-XXXX. 
Mott.  John  B.,  XXX-XX-XXXX. 
Northamer.  Kenneth  W.,  Jr.,  230-66-9S11. 
Palmer,  Donald  W.,  XXX-XX-XXXX. 
Rogers,  David  R.,  XXX-XX-XXXX. 
Rountree,  Thomaa  E.,  XXX-XX-XXXX. 
Sheflled.  Robert  A.,  XXX-XX-XXXX. 
SUcora,  Stanley  P..  Jr.,  XXX-XX-XXXX. 
Smith,  Russell  H.,  XXX-XX-XXXX. 
Stanley,  William  S.,  XXX-XX-XXXX. 
Tummlnello,  Albert  J.,  Jr.,  XXX-XX-XXXX. 
WUllams,  James  C,  Jr.,  XXX-XX-XXXX. 

To  be  captain 
Ackerman.  Michael  W.,  XXX-XX-XXXX. 
Adams.  Ronald  E.,  XXX-XX-XXXX. 
Adams,  Samuel  A.,  539-40-OlM. 
Adolf,  Peter  J.,  XXX-XX-XXXX. 
Agee.  D&rrell  O.,  XXX-XX-XXXX. 
Alsup,  Charles  W.,  XXX-XX-XXXX. 
Anderson.  WllUam  V.,  XXX-XX-XXXX. 
Apgar,  Gerald  L.,  XXX-XX-XXXX. 
Armstrong,  Robert  N..  XXX-XX-XXXX. 
Asta,  John  J.,  XXX-XX-XXXX. 
Balrd,  Robert  L.,  XXX-XX-XXXX. 
Barragan,  Robert  A.,  XXX-XX-XXXX. 
Beahon,  James  L.,  XXX-XX-XXXX. 
Beletsky,  WllUam  W.,  XXX-XX-XXXX. 
Biggs.  Michael  E.,  XXX-XX-XXXX. 
Blackburn,  Wayne  M..  XXX-XX-XXXX 
Bond,  John  M,.  XXX-XX-XXXX. 
Borges.  Dwlght  L..  XXX-XX-XXXX. 
Borman,  Charles  M.,  XXX-XX-XXXX. 
Bradley,  Peter  M.,  XXX-XX-XXXX. 
Brown,  Ba)er  B..  Jr.,  XXX-XX-XXXX, 
Bukowskl,  Victor  R.,  Jr.,  XXX-XX-XXXX. 
Burke,  Charlee  M.,  XXX-XX-XXXX. 
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BUTTltt.  WUllam  D.,  XXX-XX-XXXX. 
BuUer,  Oeraldlna  R.,  XXX-XX-XXXX. 
Carlos.  Benjamin  A.,  XXX-XX-XXXX. 
Carothen,  Michael  A..  XXX-XX-XXXX. 
Carter,  Arnold  W..  407-70-*191. 
Caaey.  Judith  A..  XXX-XX-XXXX. 
Cavlanl,  Martha  E.  T..  XXX-XX-XXXX. 
Clark.  Russell  L.,  Jr.,  XXX-XX-XXXX. 
Clark.  Shelby  T..  XXX-XX-XXXX. 
CUne,  David  D.,  XXX-XX-XXXX. 
Cochran.  Barry  J..  088-38—7094. 
Compton,  Oeorge  J..  XXX-XX-XXXX. 
Copeland.  Clinton  D.,  XXX-XX-XXXX. 
Cowan.  Charles  E..  Jr..  XXX-XX-XXXX. 
Cunningham.  PhUlp  L..  XXX-XX-XXXX. 
Daniels.  Robert  W..  XXX-XX-XXXX. 
DeeU.  Eric  C.  194-38-83S5. 
Doesburg.  John  C,  XXX-XX-XXXX. 
Domeck.  Robert  C.  XXX-XX-XXXX. 
Donahue.  Michael  L..  XXX-XX-XXXX. 
Donaldson.  Steven  D..  XXX-XX-XXXX. 
Emil.  Daniel  R..  XXX-XX-XXXX. 
Eggle.  David  J..  XXX-XX-XXXX. 
Epklns.  Steven  A..  XXX-XX-XXXX. 
Etsell.  Stephen  C,  458-E6-0677. 
Penton.  Jerry  L..  488--I8-4657. 
Femizzl.  David  P.,  XXX-XX-XXXX. 
Petterolf.  Charles  E..  Ill,  XXX-XX-XXXX. 
Planigan,  WlUlam  E..  Jr..  XXX-XX-XXXX. 
Fleck.  Joseph  P.  n,  XXX-XX-XXXX. 
Plynn.  Robert  J..  XXX-XX-XXXX. 
Prazler.  Thomas  T..  XXX-XX-XXXX. 
Garrett.  Earl  T..  XXX-XX-XXXX. 
Oatti.  John  S.,  S2O-5&-0609. 
Gentry,  John  E.,  XXX-XX-XXXX. 
Oeaell,  Robert  A.,  XXX-XX-XXXX. 
Olbaon.  WUllam  D..  in.  XXX-XX-XXXX. 
Orafel.  Larry  E.,  XXX-XX-XXXX. 
Grubb.  Joseph  W..  XXX-XX-XXXX. 
Guleaserlan,  Edward  S..  XXX-XX-XXXX. 
Hammond.  Alan  R..  XXX-XX-XXXX, 
Bardie,  Ricky  E..  XXX-XX-XXXX. 
Harris,  John  A..  XXX-XX-XXXX. 
Harris.  Warren  K..  XXX-XX-XXXX. 
Hauser.  WUllam  C.  XXX-XX-XXXX. 
Heath.  Herman  S..  XXX-XX-XXXX. 
Hendley,  Gerald  W  ,  XXX-XX-XXXX. 
Hendrlckson.  Ltnn  M..  XXX-XX-XXXX. 
Hensley.  Donald  M..  Sr..  XXX-XX-XXXX. 
Hill,  Ollls  D..  Jr..  XXX-XX-XXXX. 
Hopkins.  Gary  W.,  XXX-XX-XXXX. 
Hopeon.  James  D.,  XXX-XX-XXXX. 
Housley.  James  A..  XXX-XX-XXXX. 
Huff,  WlUlam  K..  XXX-XX-XXXX. 
Hunt,  Joseph  P  ,  XXX-XX-XXXX 
Jensen,  Chrlstooher  D..  XXX-XX-XXXX. 
JoUy,  Michael  G.,  XXX-XX-XXXX. 
Juarbe-Cruz.  Luis  A.,  XXX-XX-XXXX. 
Kane.  Raymond  J..  XXX-XX-XXXX. 
Klgglns.  Thomas  R.,  III.  XXX-XX-XXXX. 
Klellstrom,  Richard  E,  XXX-XX-XXXX. 
Kraus.  Albert  J.,  XXX-XX-XXXX. 
Kuhn,  Gary  L.,  XXX-XX-XXXX. 
Laldlg,  Arnold  W.,  XXX-XX-XXXX. 
Larklns,  Victor  E  ,  XXX-XX-XXXX. 
Leahy.  James  V    XXX-XX-XXXX 
Lewis.  Roy  D  ,  XXX-XX-XXXX 
Little.  Ronald  E..  XXX-XX-XXXX. 
Lopez,  Carol  K..  XXX-XX-XXXX. 
Lorber.  Roger  L..  48'>-46-6507. 
Lujan.  Joseph  L.,  XXX-XX-XXXX. 
Magnln.  David  D.,  XXX-XX-XXXX. 
Marcum.  Philip  C  .  XXX-XX-XXXX. 
Marks,  Floyd  B  .  m.  XXX-XX-XXXX. 
Massmann.  Peter  W..  XXX-XX-XXXX. 
Matthews.  Pran'-flyn  O..   HO-S'i-UOO 
Matthews.  Robert  A..  XXX-XX-XXXX. 
McCune.  William  D.,  XXX-XX-XXXX. 
McOulre,  Thomas  J..  XXX-XX-XXXX. 
McKown.  James  E..  Jr  .  XXX-XX-XXXX. 
Mellon.  John  W..  m.  XXX-XX-XXXX. 
Mercado,  William,  XXX-XX-XXXX. 
Michael.  Terrv  R  .  XXX-XX-XXXX. 
MUes.  Robert  A..  Jr    XXX-XX-XXXX. 
MUler.  Herbert  D..  XXX-XX-XXXX. 
Mills,  John  A..  XXX-XX-XXXX. 
Moore,  Thomas  D..  XXX-XX-XXXX. 
Morln.  Stephen  J..  XXX-XX-XXXX. 
Murrar,  Thomas  B..  XXX-XX-XXXX. 


Oder,  Joseph  E.,  XXX-XX-XXXX. 
Parrlsh.  David  W..  XXX-XX-XXXX. 
Patalano.  Francis  P..  XXX-XX-XXXX. 
Patton.  David  L..  XXX-XX-XXXX. 

Perolc,   Divld   L..   XXX-XX-XXXX. 
Peterson.  Blair  A.,  XXX-XX-XXXX. 
Plowden,  WUllam  C.  XXX-XX-XXXX. 
PoUman.  Mark  A.,  XXX-XX-XXXX. 
Powell.  Douglas  L.,  XXX-XX-XXXX. 
Price.  Forrest  R.,  XXX-XX-XXXX. 
Prout.  John  P..  XXX-XX-XXXX. 
Pulsipher.  William.  Jr.,  XXX-XX-XXXX. 
Quander.  Francis  A..  Jr.,  XXX-XX-XXXX. 
Quay,  Gary  M.,  XXX-XX-XXXX. 
Quick,  Hubert  L..  Jr..  XXX-XX-XXXX. 
Qulnn.  Thomas  E..  XXX-XX-XXXX. 
Radke.  John  W.,  XXX-XX-XXXX. 
Raymond,  Gene  L.,  XXX-XX-XXXX. 
Revell,  Joseph  L..  XXX-XX-XXXX. 
Rhodes,  James  W..  XXX-XX-XXXX. 
Rhodes.  Ronald  G,,  XXX-XX-XXXX. 
Richmond.  Douglas  W  ,  XXX-XX-XXXX. 
Roman.  Stephen  P..  XXX-XX-XXXX. 
Roope.  WUllam  R..  XXX-XX-XXXX, 
Ross,  Michael  A..  XXX-XX-XXXX. 
Russell.  Jeffrey  W..  XXX-XX-XXXX. 
Ruth,  Robert  H..  XXX-XX-XXXX. 
Salveson,  Knud  H.,  XXX-XX-XXXX. 
Satterlee.  Peter  H.,  XXX-XX-XXXX. 
Schaeffer.  Thomas  C  .  XXX-XX-XXXX. 
Shawn.  Gregory  L  ,  XXX-XX-XXXX. 
Schuster,  Michael  W,,  XXX-XX-XXXX. 
Seagrove.  James  D.,  XXX-XX-XXXX. 
Sellman,  Gerry  K.,  XXX-XX-XXXX. 
Shadburn.  Robert  P.,  XXX-XX-XXXX. 
Shinahan.  Edward  P..  XXX-XX-XXXX. 
Shepard.  Aubrey  D,.  XXX-XX-XXXX, 
Shlpes,  Joe  F  .  XXX-XX-XXXX 
Sieplelskl,  Robert  E,.  XXX-XX-XXXX. 
Smith,  Carlos  W  .  XXX-XX-XXXX. 
Smith,  David  G..  XXX-XX-XXXX. 
Smith.  Samuel  T.,  XXX-XX-XXXX. 
Snow.  Jlmmle  D..  XXX-XX-XXXX. 
Sorrell.  John  A,.  XXX-XX-XXXX. 
Sprabary.  Larry  D..  XXX-XX-XXXX, 
Spunaugle,  Gary  L..  XXX-XX-XXXX. 
Steele.  William  A,,  in.  XXX-XX-XXXX. 
Steklasa,  Dorene.  XXX-XX-XXXX, 
Stephenson,  Roy  R.,  XXX-XX-XXXX 
Sterbllng,  Philin  R..  XXX-XX-XXXX, 
Sun,  Peter  P..  XXX-XX-XXXX. 
Svnovec.  Joseph  P.,  XXX-XX-XXXX. 
Tarter.  Donald  W  .  XXX-XX-XXXX. 
Taylor.  Clifton  J.,  XXX-XX-XXXX. 
Thomas  Alfred  S.,  HI.  XXX-XX-XXXX. 
Thomas.  Charles  G..  XXX-XX-XXXX. 
Tln?le.  Earl  L..  Jr  ,  XXX-XX-XXXX. 
Torbert.  Tommy  E..  XXX-XX-XXXX. 
Trackwell,  Robert  E,,  XXX-XX-XXXX. 
Troutman,  Keith  G  .  XXX-XX-XXXX. 
Urlk.  Regis  A.,  XXX-XX-XXXX. 
Vandongen,  Charles  M,.  XXX-XX-XXXX. 
Viruskv.  Edmund  J  .  Jr,.  XXX-XX-XXXX. 
Watford,  Ravmond  E  .  Jr,,  XXX-XX-XXXX 
Welch,   Michael   A..   XXX-XX-XXXX. 
Westenburger.   Marvin   W..   522^14-5507. 
White,  Steven  L  .  XXX-XX-XXXX 
Whitehead.  Alvln  W  ,  Jr.,  XXX-XX-XXXX, 
Whlttlngstall,   William  C.  XXX-XX-XXXX. 
Whlttlngton.   Larry   R..   XXX-XX-XXXX. 
Wiebe.  William  D,.  539^2-1002. 
Wiese.  Robert  H,.  XXX-XX-XXXX, 
Wills.  Guy  A,,  XXX-XX-XXXX, 
Withycombe,  Howard  J,.  Jr,,  XXX-XX-XXXX, 
Wlttlg,  Dale  W.,  XXX-XX-XXXX. 
York.  Joseph  O..  486-46^430. 
Yost.  Burrwood.  Jr  .  XXX-XX-XXXX. 
Young,  Jeffrey  O  .  XXX-XX-XXXX, 
Youngs,  Charles  D,,  XXX-XX-XXXX. 

7*0  be  first  lieutenant 
Adolph,  Robert  B..  Jr  .  XXX-XX-XXXX. 
Angevme.  John  R..  XXX-XX-XXXX. 
Babb.  Charles  S..  Jr  .  448-EO-2399 
Harnett,  Luke  J..  III.  XXX-XX-XXXX. 
Barrera.  Ricardo  S,,  XXX-XX-XXXX 
Bartell,  Arthur  M..  XXX-XX-XXXX. 
Batchelor.  Frederic  M,.  XXX-XX-XXXX. 
Bates.  Robert  H  .  479  64-7126. 
Beard,  Glenn  P.,  539-«2-4050 
Beattle,  Mark  A.,  325--16-7438. 


Beley.  Douglas  O.,  XXX-XX-XXXX. 
Boland.  James  A..  Sr.,  XXX-XX-XXXX. 
Boyd.  George  G.,  XXX-XX-XXXX. 
Boyer,  Steven  L.,  XXX-XX-XXXX. 
Brodowskl,  Jerrold  J.,  XXX-XX-XXXX. 
Brooks.  John  R.,  XXX-XX-XXXX. 
Broom,  Cecil  B.,  227-E2-9101. 
Browne,  James  M.,  XXX-XX-XXXX. 
Bryan,  James  L.,  XXX-XX-XXXX. 
Buchanan,  WUllam  B.,  XXX-XX-XXXX. 
CaUanan.  Paul  R.,  XXX-XX-XXXX. 
Campbell,  Donald  L..  XXX-XX-XXXX, 
Cannon.  Samuel  M..  XXX-XX-XXXX. 
Carr,  Lloyd  W..  XXX-XX-XXXX. 
Castle,  James  M.,  XXX-XX-XXXX. 
Chong,  Allan,  XXX-XX-XXXX. 
Christian,  Gregory  W.,  XXX-XX-XXXX. 
Corlew.  Linda  A..  XXX-XX-XXXX. 
Craft.  Walter  M.,  Jr..  XXX-XX-XXXX. 
Crary.  John  G..  XXX-XX-XXXX. 
Cross.  Tommy,  XXX-XX-XXXX. 
Daugherty,  Nancy  D,,  XXX-XX-XXXX. 
Davidson,  Lewis  M.,  XXX-XX-XXXX. 
Denys,  Albert  J.,  Jr.,  XXX-XX-XXXX. 
Distaalo,  John  J.,  XXX-XX-XXXX. 
Dotchin.  Richard  D..  XXX-XX-XXXX. 
Endreson,  Dale  R.,  XXX-XX-XXXX. 
Farmer,  Leonard  R.,  XXX-XX-XXXX, 
Pay,  Mary  L.,  XXX-XX-XXXX. 
Ferguson,  Richard  G.,  XXX-XX-XXXX. 
Fontenot,  Ronald  M.,  XXX-XX-XXXX. 
Porsythe,  Ralph  P..  XXX-XX-XXXX. 
Frank,  George  R.,  XXX-XX-XXXX. 
Furlow,  John  T..  XXX-XX-XXXX. 
Furphy.  Lawrence  R.,  XXX-XX-XXXX. 
Garrlty.  John  P.,  Ill,  XXX-XX-XXXX. 
Goracke,  Mark  L.,  XXX-XX-XXXX. 
Gravltz,  Robert  M.,  XXX-XX-XXXX. 
Grazlano.  Harold  A.,  XXX-XX-XXXX. 
Greene.  Glenn  D..  XXX-XX-XXXX. 
Gregory,  Paul  A..  XXX-XX-XXXX. 
Hale,  Monlque  M.,  XXX-XX-XXXX. 
Hamilton.  Edward  A.,  XXX-XX-XXXX. 
Hauck,  Gerald  W.,  XXX-XX-XXXX. 
HUer.  Sonja  K.  B.,  XXX-XX-XXXX, 
Hill.  Freeman  S.,  Jr.,  XXX-XX-XXXX. 
Hill,  Joseph  G.,  XXX-XX-XXXX. 
Hilling,  David  B..  XXX-XX-XXXX. 
Howell.  Gall  S.,  XXX-XX-XXXX, 
Jacques.  Georges  P.,  XXX-XX-XXXX. 
Jago.  Mark  L..  XXX-XX-XXXX. 
James  Morris,  XXX-XX-XXXX. 
Johnston.  Larry  R.,  XXX-XX-XXXX. 
Kaufmann,  Joseph  G.,  Jr.,  XXX-XX-XXXX. 
Kay.  Ronald  E.,  XXX-XX-XXXX. 
Keenum,  Stephen  S.,  XXX-XX-XXXX. 
KeUy,  Paul  P.,  XXX-XX-XXXX, 
Kenney.  John  T.,  XXX-XX-XXXX. 
Kings,  Howard  J.,  Jr..  117^8-6960. 
Kozlar,  WlUlam  J,.  XXX-XX-XXXX. 
Kucan.  Paul  M.,  XXX-XX-XXXX. 
Lanier.  John  R..  XXX-XX-XXXX. 
Launsteln.  Robert  J,,  XXX-XX-XXXX. 
Lawrence.  Herbert  W.,  XXX-XX-XXXX. 
Ledebuhr,  Charles  K..  XXX-XX-XXXX. 
Lelnberger,  Robert  C,  XXX-XX-XXXX. 
Llnthlcum.  David  O,.  XXX-XX-XXXX. 
Manley.  Jean-Pierre.  XXX-XX-XXXX. 
Marks.  Tommy  L.,  XXX-XX-XXXX. 
Masengill.  Addison  S..  XXX-XX-XXXX. 
McCartv.  Patricia.  XXX-XX-XXXX. 
McCormlck.  Robert  A,.  XXX-XX-XXXX. 
McMaster,  Charles  F,,  XXX-XX-XXXX. 
Medina.  Paul  M  ,  Jr..  XXX-XX-XXXX. 
Morgan,  Michael  E,.  XXX-XX-XXXX. 
Murray.  Albert.  Jr.,  XXX-XX-XXXX. 
Mutlspaugh.  Ronald  R.,  XXX-XX-XXXX. 
Neumann.  Deborah  A  .  XXX-XX-XXXX. 
Newman.  Blake  L,,  XXX-XX-XXXX. 
Nossov.  Robert  D,,  XXX-XX-XXXX. 
Nowack.  Elisabeth  A.,  XXX-XX-XXXX. 
O'Neill.  Kevin  P.,  XXX-XX-XXXX. 
Ogborn,  Robert  J,.  XXX-XX-XXXX. 
Owens.  Harry  D  .  Jr..  XXX-XX-XXXX. 
Perrenot.  Steven  S  .  XXX-XX-XXXX. 
Peterson.  Ann  M  .  XXX-XX-XXXX. 
Petree,  Neal  C  .  III.  XXX-XX-XXXX, 
Pierce.  Phillip  R,.  XXX-XX-XXXX. 
Portante.  Robert  A.,  XXX-XX-XXXX. 
Powell.  Lula  M..  XXX-XX-XXXX. 
Puttmann.  WUllam  B.,  Jr.,  XXX-XX-XXXX. 
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Quick.  Grandvlal  H.,  XXX-XX-XXXX. 

Reeves,  Connie  L.,  XXX-XX-XXXX. 

Reynolds.  Richard  D..  XXX-XX-XXXX. 

Rlgglns,  James  R.,  XXX-XX-XXXX. 

Rosarlo.  Carlos,  Jr.,  XXX-XX-XXXX. 

Rose.  Gary  M..  XXX-XX-XXXX. 

Rose,  Peter  W.,  II,  XXX-XX-XXXX. 

Boss,  Mitchell  S.,  XXX-XX-XXXX. 

Schnabel,  David  E.,  XXX-XX-XXXX. 

Schnlbben.  John  H.,  m,  XXX-XX-XXXX. 

Scott,  Daniel  B.,  XXX-XX-XXXX. 

Seetln,  Robert  E.,  XXX-XX-XXXX. 

Sherman,  William  P.,  XXX-XX-XXXX. 

Silas,  Harold  L.,  263-94-»a2. 

SUIs,  Norrls  E..  Jr.,  XXX-XX-XXXX. 

Sims.  David  C,  Jr.,  XXX-XX-XXXX. 

Slovensky.  Stephen  A..  XXX-XX-XXXX. 

Smith.  WlUlam  M.,  XXX-XX-XXXX. 

Soward,  Fred  R.,  XXX-XX-XXXX. 

Sprott,  Ronald  D.,  XXX-XX-XXXX. 

Starr.  David  W.,  XXX-XX-XXXX. 

Sutton.  Donald  R..  254-83-^030. 

Sutton.  Michael  J..  XXX-XX-XXXX. 

Swain,  Alan  D.,  576-6^-4745. 

Sweeney,  Duane  W..  XXX-XX-XXXX. 

Taylor,  Allen  E.,  Jr.,  XXX-XX-XXXX. 

Thornsvard,  Harry  C,  Jr.,  XXX-XX-XXXX. 

TouhUl.  James  D.,  XXX-XX-XXXX. 

Trimble.  James  E.,  XXX-XX-XXXX. 

Tyler,  Melvln  E.,  Jr.,  XXX-XX-XXXX. 

Vanderburg,  Diane  C,  XXX-XX-XXXX. 

Vaughn,  Charlotte  E.,  XXX-XX-XXXX. 

Walker.  Charles  D.,  XXX-XX-XXXX. 

Wheeler.  Douglas  W.,  XXX-XX-XXXX. 

WhlUng,  Brian  W..  XXX-XX-XXXX. 

Whittlngton,  David  E.,  XXX-XX-XXXX. 

Williams,  Adrian  D.,  XXX-XX-XXXX. 

Winters,  Michael  B.,  XXX-XX-XXXX. 
To  be  second  lieutenant 

Carlson.  David  W..  XXX-XX-XXXX. 

Duckworth.  Thomas  M..  XXX-XX-XXXX. 

Dunham.  WUllam  J.,  XXX-XX-XXXX. 

Phillips,  Gregory  B..  XXX-XX-XXXX. 

Smith,  Larry,  XXX-XX-XXXX. 

In  the  Marine  Corps 

The  following-named  Naval  Reserve  Officers 
Training  Corps  graduates  for  permanent  ap- 
pointment to  the  grade  of  second  lieutenant 
In  the  U.S.  Marine  Corps,  pursuant  to  title 
10,  United  States  Code,  section  2107,  subject 
to  the  qualifications  therefor  as  provided 
by  law: 


Abe,  Timothy  C. 
Aldrldge,  Aaron  E. 
Allison,  John  S. 
Andrus,  Paul  M. 
Arens.  Mark  P. 
Atwell,  Stephen  J. 
Augustine,  James  M. 
Baker,  Michael  L. 
Barber,  Gary  W. 
Barnes,  Joseph  S. 
Barrett,  Sean  P. 
Barth,  Fritz  J. 
Bell,  Richard  D,  Jr, 
Benet,  Gabriel  M, 
Berger,  David  H, 
Blunck,  Timothy  W. 
Bombard,  Wilfred  L. 
Bonham,  Geoffrey  R. 
Benson,  Terry  K. 
BoothwlUiam,  D. 
Braden.  Thomas  C. 
Brier.  Paul  W. 
Brockmann,  James  W. 
Brown,  Jerome  W. 
Bruner,  Erich  C. 
Brunswick,  Lois  A. 
Bryant,  John  J. 
Brynuldson,  Robert  G. 
Brzozowskl,  Mark  M, 
Buckner.  Edward  C. 
Budak.  Aydln  D. 
Calkins.  Brian  D. 
Carlson,  George  N. 
Carrettl.  John  M. 
Carter,  Eric  B. 
Casto,  Paul  C. 
Chadwlck.  David  J. 


Chandler.  Scott  E. 
Check.  Paul  N. 
Clark.  Lawrence  S. 
Clements,  David  J. 
Conlln,  Christopher  C. 
Conner,  Richard  L. 
Correa.  Michael  W. 
Corso.  Joseph  A. 
David.  John  W. 
Davison.  James  D, 
Deguzman,  Enrico  G. 
Denny,  Joel  W. 
Despaln,  Ronald  K. 
DetwUer,  Leslie  D. 
Dickman,  John  C. 
Dixon,  Vlnca  A, 
Dorn,  Christopher  K. 
Duncan,  David  L. 
Dvorak,  Robert  P. 
Emerson.  Sylvia 
Ennls,  Timothy  K. 
Enos,  Gerald  A. 
Eskew,  Mitchell  A. 
Evans,  Timothy  M. 
Flnamore. 

Theodore  M. 
Fitzgerald.  James  P. 
Fulcher,  Mark  A. 
Galdo,  John  M. 
Gallagher,  Hartley  M. 
Gardner.  Christopher 
George,  Gregg  L. 
Gillespie,  David  G. 
GlUUand.  James  T. 
GiUllland.  Shaun 
Goddard.  Susan  D. 
Godfrey,  Dennis  Ii. 


Ooebrtng,  Harvey  L. 
Oolebiowski, 

Joseph  J. 
Gonzales,  Kenneth  J. 
Grace,  WlUlam  B. 
Greenburg,  David  S. 
Greene.  Patrick  J. 
Guth.  David  L. 
Guzik.  Dennis  M. 
Halterman.  Jeffrey  A. 
Harrison.  Kathleen  V. 
Hayward.  Dale  B. 
Hedeen.  Ross  R. 
Heltkamp,  Mark  C. 
HeUlnger.  Mark  S. 
Heplin.  Edwin  D. 
Hertwlg,  Joseph  L. 
Hession,  Kertn  J. 
Heule,  Thomas  D. 
Hlgglns,  Vincent  P. 
Holcomb.  Grant  K. 
HoUey.  Timothy 
Holman.  Nicholas  H. 
HornlUa.  Lamberto  Z. 
Hosklns,  EstU  L. 
Hughes.  George  L. 
Ikens,  Charles  G. 
Ingram,  Melvln  T. 
loffreda,  Richard  E. 
Jaks.  Jacob  R. 
Jenkins,  Nicholas 
Johnson.  Mark  W. 
Jordan.  James  T. 
Jordan.  Mark  Y. 
Jozwlak.  Stanley  J. 
Kalsh,  Terrl 
Kelly.  Donald  W. 
KlUan.  James  K. 
Klscadden,  Richard  J 
Kline,  Thomas  W. 
Kluegel,  David  M. 
Kronlage.  Ronald  S. 
Langley.  Michael  W. 
Leary.  Joseph  T. 
Leblanc,  Stephen  G. 
Leftwlch.  WUllam  G.  I 
Llddell,  Daniel  E. 
Llnterman,  Barbara  M 
Locks,  Charles  E. 
Loslnskl,  Paul  V. 
Lucas,  Daniel  B. 
Lukas,  Michael  J. 
Lulgard,  Timothy  E. 
Lutz,  Edward  J. 
MacAulay.  Bruce  A. 
MacVelgh.  Craig  A. 
Maher.  Thomas  M. 
Mallon.  James  C. 
Marks.  Glen  E. 
Martin,  Jonathan  B. 
McCoUum,  Roger  M. 
McGee,  Ronald  E. 
Melton,  William  G. 
Meuschke,  Paula  A. 
Miller,  Robert  D, 
Morowskl,  Peter  J. 
Morton,  Ulysses  L. 
Mulligan,  John  R.  Jr. 
Nelson.  John  P. 
Nelson,  Richard  A, 
New.  Larry  C. 
Noriega,  Carlos  I. 
Olsen.  David  P. 
Olson.  Mark  A. 
ONeal,  Allen  M. 
ONell.  Richard  E. 
Osgood.  Jerry  V. 
Osterhout,  Karol  E 
Owermohle.  Kurt  S. 
Painter.  David  E. 
Parller,  Terry  L. 
Parsons,  Richard  M. 


Pearson.  Warran  L. 
Peletl,  Tta  a. 
Peterson.  David  V. 
Pike,  Robert  P,  Jr. 
Prlmeaux.  Ruasel  O. 
Puraty,  Randy  J. 
Purvis.  David  A. 
Qulgley,  Francis  H. 
Radelt.  Michael  W. 
Rassel.  Gregory  J. 
Rebholz.  Jon  W. 
Rebholz,  WUllam  J. 
Reeves,  Timothy  J. 
Reeves.  Walter  S. 
Rehder,  Carol  A 
Relatrup.  James  A. 
Rich,  Thomas  H. 
Riley.  Patrick  D. 
Rimer.  John  R. 
Robblns.  Jack  A. 
Bossettl.  Robert  P. 
Ruark,  Robert  R. 
Rudolph,  Michael  E. 
Sampsel,  Kirby  L. 
Sapp,  Donald  W. 
Schmltt.  John  P. 
Schnorf .  Charles  J. 
Schwarzkopf,  Michael 
Scott,  Gregot  Q. 
Scott,  Thomas  C. 
Sedor,  John  W. 
Seltz.  Stephen  Q. 
Shannon.  Frances  A. 
Shaw.  James  W. 
Shawban.  KeUy  T., 
Shoemaker.  Scott  R. 
Shue.  Jeffrey  P. 
Shupp,  Michael  A. 
■Singleton, 

Bradford  P. 
SItler.  David  P. 
Skinner.  James  C. 
Smith,  Douglas  B. 
Smith.  Duncan  A. 
Smith,  Paul  J. 
Soechting,  Robert  O. 
Sorfleet,  WlUlam  D. 
Stames.  Glenn  T. 
Stent.  Thomas  N. 
Stewart,  John  T. 
Stimson,  ^hn  P. 
Stokes.  Christopher  L. 
Stokes,  KIrby  A. 
Stone,  Maureen  A. 
Stromswold.  David  J. 
Stuebe,  John  A, 
Suglmoto,  Lee  M. 
Sullivan,  Patrick  P. 
Sullivan,  Sean  T. 
Takenaka.  Terrence  S. 
Taylor.  Chester  A.,  Jr. 
Tharp,  Thomas  H..  Jr. 
Tipples.  Darrel  S. 
Trachsel,  Michelle  M. 
Trahan,  James  R. 
UnderhlU,  John  R. 
Vanous,  Mark  W. 
Vaughn.  Clovis  B. 
Vergara,  Samuel  I. 
Vogle,  Gregory  W. 
Walters.  Tony  L. 
Ward,  Jeffrey  G. 
Watson.  Wayne  K. 
Weslghan,  Frank  C. 
Wilkinson,  Elbrldge  G. 
Williams.  John  N. 
Wilson.  Jimmy  L. 
Winter,  Dlanne  O. 
Woltman,  Clyde  M. 
Young.  ..Tack  W. 
Ziegler.  Timothy  S. 
Z^manek,  Thomas  J. 


Armlstead,  PanI  J. 
Bawden,  Scott  B. 
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Hlnas,  ICkrk  P. 
Htmelnger,  Leslie  D. 


Baynard,  PraukC,  Jr.  Johnaon.  Eddie  L 


The  following-named  Marine  Corps  en- 
listed commissioning  education  program 
graduates  for  permanent  appointment  to  the 
grade  of  second  lieutenant  in  the  US,  Marine 
Corps,  pursuant  to  title  10,  United  States 
Code,  section  5583,  subject  to  the  quallflca- 
tloxis  therefor  as  provided  by  law: 


Bean.  SCark  H 
Bland,  Tommle,  Jt. 
Breshers.  Jerry  C. 
Browa.  WUllam  M. 
Chapman,  Dean  E. 
Clark,  Randy 
Daly,  James  E. 
Despaln,  Thomas  S. 
DlUon,  Douglas  R. 
Dowllng,  Steven  W 


Manuto,  Joseph  M. 
Marvin,  Claire  C. 
Maser,  Lawrence  M. 
McOrath.  Steven  J. 
Medtn*.  Thomas  O. 
Menhennett,  Kay  L. 
MUas.  Walter  N. 
Oehnlnger,  Daniel  8. 
Peek,  Horace  E. 
Purvis.  Barbara  L. 


Duckworth,  Frank  H.  Qulntenz.  Phillip  D. 

~      '  Beynoidfl.  Harriett  8. 

SUva,  Uaanel 
Soendel,  Timothy  N. 
Taylor.  James  J. 
Trebwaaaer.  Brad 
Welgknd,  John  P. 
WlUiaias,  Andres  L. 


Garcia,  Derek  A. 
Gibson.  Kenneth 
GUe.  Michael  M. 
Gordy,  Bonnie  P. 
Hance,  Judy  L. 
Hartman.  Guy  F. 
Haugh.  Scott  C. 
Hetzel,  Walter  E. 

The  following -named  Navy  enlisted  aclcn- 
tific  education  program  graduates  for  perma- 
nent appointment  to  the  grade  of  second 
lieutenant  in  the  U.S.  Marine  Corps,  pursu- 
ant to  title  10,  United  States  Code,  section 
5583,  subject  to  the  qualifications  therefor  aa 
provided  by  law : 


Balllnger,  Mark  D. 
Borrego,  Jesus  G. 
ConnoUy,  James 


Puhmun.  David  W. 
Lewis.  Michael  E. 
Shannon.  Larry  R. 


CONFIRMATIONS 
Executive  nomlnp.tlona  confirmed  by 
its  Senate  Augiist  18,  1980: 
In  The  Abkt 

The  U.S.  Army  Reserve  officers  named  here- 
in for  appointment  as  Reserve  commissioned 
officers  of  the  Army,  under  the  provisions  of 
title  10,  United  States  Code,  secUons  6e3(a). 
3371  and  3384: 

To  be  major  gtrural 

Brig.  Gen.  Jaaon  Alfred  Alaner,  011-24- 
2962. 

Brig.  Oen.  Robert  Melvln  Carter,  161-22- 
6704. 

Brig.  Gen.  Jack  Howard  King,  XXX-XX-XXXX. 

Brig.  Gen.  Joseph  Melvln  Lojek,  184-24- 
7167. 

Brig.  Oen.  Charles  Dunford  Palmer,  480- 
26-3636. 

Brig.  Gen.  Emory  Conrad  Parrlsh,  265-34- 
0261. 

Brig.  Gen.  Herbert  Joseph  Riley,  036-30- 
7555. 

Brig.  Gen.  Will  Hill  Tankersley.  422-26- 
7999. 

To  be  iiTigadier  general 

Col.  Max.  Baratz,  XXX-XX-XXXX. 

Col.  Richard  Ogden  CbrlaUansen,  629-46- 
1666. 

Col.  Ralph  WUllam  Coan.  Jr.,  XXX-XX-XXXX. 

Col.  Craig  Crawford  Esary,  XXX-XX-XXXX. 

Col   William  Holman  Glbbes.  XXX-XX-XXXX. 

Col.  Everett  Hughes  HoUe,  XXX-XX-XXXX. 

Col.  WlUlam  Stanton  HoUls,  XXX-XX-XXXX. 

Col.  Robert  Stratton  Holmes,  XXX-XX-XXXX. 

Col.  Talmadge  JeSerles  Jacobs.  203-26- 
6220. 

Col,  Oral  Dean  Nelson,  XXX-XX-XXXX. 

Col,  Donald  Adrian  Pearson,  XXX-XX-XXXX, 

Col.  Kenneth  Joseph  Prlnten,  XXX-XX-XXXX. 

Col,  William  Arthur  Rlchter,  XXX-XX-XXXX. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appointment 
as  Reserve  commissioned  officers  of  the  Army. 
under  the  provisions  of  title  10,  United  State* 
Code,  sections  593(a)  and  3385: 
To  be  major  general 

Brig.  Gen.  John  Joseph  Dillon.  310-20- 
7711. 

Brig  Gen,  Joseph  Patrick  Hegartv,  021- 
18-0025. 

Brig.  Gen,  Harold  Joseph  Lavell.  195-14- 
3322. 

Brig.  Gen.  Anthony  Louis  Palumbo,  291- 
22-5929. 
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To  be  t>ri0UdieT  general 
Col.  James  Thomas   Dennis,   XXX-XX-XXXX 
Col.  Kennstta   William  Dermaun.  &06-24- 
6936. 

Col.    Robert   Prank    Enaelln.    Jr..    579-30- 
4428. 
Col.  John  Luke  Prankitn,  XXX-XX-XXXX. 
Col.  Luis  Bmesto  Oonzales-Vales.  582-72- 
7541. 

Col.  James  Floyd  Ingram.   XXX-XX-XXXX 
Col.  Vernon  Elwood  James.  XXX-XX-XXXX. 
Col.  William  John  Jeflerds,  XXX-XX-XXXX. 
Col.  Lawrence  AUen  Keller,  XXX-XX-XXXX. 
Col.  Robert  Lee  Lott,  m,  XXX-XX-XXXX. 
Col.  Robert  Lester  Merchant,  XXX-XX-XXXX 
Col.  Alan  Craig  Roland.  XXX-XX-XXXX. 
Col.  Duane  Ronald  Smith,  XXX-XX-XXXX. 
Col.  Clinton  Elton  Wallace.  XXX-XX-XXXX 
The  Army  National  Guard  of  the  United 
States   officers   named   herein    for    appoint- 
ment as  Reserve  commissioned  officers  of  the 
Army,    under    the    provisions    of    title    10. 
United    States    Code.   secUons    593(a)    and 
3393: 


August  18,  1980 


To  be  major  general 

Brig.  Qen.  Frank  Jose  Schober,  Jr.,  552- 
44-3199. 

To  be  brigadier  general 

Col.    Robert   Wayne   Cundlff,    XXX-XX-XXXX. 

Col.   Calvin  George  Franklin,  XXX-XX-XXXX. 

Col  Gray  Williamson  Harrison,  Jr ,  428- 
38-2690. 

Col.  Francis  Edward  Jones,  Jr.,  194-20- 
5589. 

Col.  Jerome  Martin  Shinaver,  Jr.,  565-36- 
5709. 

In  the  Navy 

Vice  Adm  David  ,F.  Emerson,  U.S.  Navy, 
I  age  53 1  for  appointment  to  the  grade  of 
vice  admiral  on  the  retired  list  pursuant  to 
the  provisions  of  title  10,  United  States 
Code,  section  5233. 

^  Rear  Adm  J  William  Cox,  Medical  Corps. 
US,  Nav\-,  for  appointment  as  Chief  of  the 
Bureau  of  Medicine  and  Surgery  In  the  De- 
partment of  the  Navy  for  a  term  of  4  years 
with  the  grade  of  vice  admiral  in  accordance 


with   title   10,   United  States  Code,  section 
5137(a). 

In  the  Am  Fobci 

Air  Force  nominations  beginning  Gerald 
W  Abbott,  to  be  captain,  and  ending  Dale 
A.  Young,  to  be  captain,  which  nominations 
were  received  by  the  Senate  and  appeared 
in  the  CoNcacssiONAL  Record  on  Julv  23 
1980.  '       ■ 

In  the  Navy 

Navy  nominations  beginning  Mark  SI 
Adams,  to  be  lieutenant,  and  ending  Har- 
riet E.  Zech,  to  be  lieutenant,  which  nomina- 
tions were  received  by  the  Senate  on  July 
18,  1980.  and  appeared  In  the  Congressional 
Record  on  July  21,  1980. 

In  the  Marine  Corps 
Marine  Corps  nominations  beginning  John 
Bartusevics,  to  be  chief  warrant  officer,  and 
ending  Charles  P.  Erwin.  to  be  major,  which 
nominations  were  received  by  the  Senate  on 
July  18.  1980.  and  appeared  in  the  Congres- 
sional Record  on  July  21,  1980. 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  Dr.  Elmer  W.  Matthias, 
Concordia  Seminary,  St.  Louis,  Mo., 
offered  the  following  prayer : 

Almighty  God,  Father  of  the  human 
family,  Lord  of  the  nations,  our  help  in 
ages  past,  our  hope  for  years  to  come, 
we  come  before  You  with  our  prayer  of 
thanks  for  the  greatness  of  resources, 
both  in  persons  and  possessions,  in  land 
and  human  ingenuity,  in  beauty  of  na- 
ture and  strength  of  spirit,  which  You 
have  richly  showered  upon  our  Nation, 
Bless  now,  we  implore  You,  the  Mem- 
bers of  the  Congress  with  wisdom  and 
understanding,  perception  and  resolve, 
so  that  responding  to  the  needs  of  our 
people,  the  designs  of  our  foes,  and  the 
unique  challenges  of  our  age,  we  may 
continue  to  live  in  Your  favor.  Help 
all  of  us,  elected  leaders  and  citizens, 
to  render  to  our  Government  the  things 
which  belong  to  a  government,  but  not 
to  forget  that  we  must  render  to  You, 
our  Lord  and  Master,  what  belongs  to 
You.  May  Your  name  be  hallowed,  for 
Jesus'  sake.  Amen. 


THE  JOURNAL 


The  SPEAKER,  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries,  who 
also  informed  the  House  that  on  the 
following  dates  the  President  approved 
and  signed  bills  of  the  House  of  the  fol- 
lowing titles: 

On  August  4, 1980: 

Hit.  6580,  An  act  to  amend  title  10, 
United  States  Code,  to  authorize  the  Sec- 
retary of  Defense  to  enter  Into  certain  agree- 
ments to  further  the  readiness  of  the  mili- 
tary forces  of  the  North  Atlantic  Treaty 
Organization;  and 

HH.  6666.  An  act  to  revise  the  laws  re- 
lating to  the  Coast  Guard  Reserve, 
On  August  8,  1080 : 

H.R.  827.  An  act  to  establish  dispute  reso- 
lution procedures  to  settle  dispute*  between 
supervisors  and  the  U.S.  Postal  Service; 

H.R.  1198.  An  act  to  clarify  the  authority 
to  establish  lines  of  demarcation  dividing 
the  high  seas  and  Inland  waters; 

H.R.  5748.  An  act  to  amend  title  32,  United 
States  Code,  to  modify  the  system  of  ac- 
countability and  responsibility  for  property 
of  the  United  States  issued  to  the  National 
Guard;  and 


HJt.  6613.  An  act  to  amend  the  Shipping 
Act.    1916,   to   exempt  collective   bargaining 
and  related  agreements  from  regulation  by 
the  Federal  Maritime  Commiaalon, 
On  August  11,  1980: 

H.R.  7786.  An  act  to  amend  Public  Law 
90-331  to  provide  for  personal  protection  of 
the  spouses  of  major  Presidential  and  Vlce- 
Presidential  candidates  during  the  120-day 
period  before  a  general  Presidential  election. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr, 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles: 

H.R.  5766.  An  act  to  amend  title  10,  United 
States  Code,  to  authorize  additional  Re- 
serve Officers'  Training  Corps  scholarships 
for  the  Army,  to  provide  a  certain  number  of 
such  scholarships  for  cadets  at  military 
Junior  colleges,  to  authorize  the  Secretary 
of  the  Army  to  provide  that  cadets  awarded 
such  scholarships  may  serve  their  obligated 
period  of  service  in  the  Army  Reserve  or 
Army  National  Ouard  of  the  United  States, 
and  for  other  purposes;    and 

H.R.  7611.  An  act  to  amend  title  38,  United 
States  Code,  to  provide  a  cost-of-living  In- 
crease in  the  rates  of  disability  compensa- 
tion for  disabled  veterans  and  in  the  rates 
of  dependency  and  indemnity  compensation 
for  survivors  of  disabled  veterans,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5892)  entitled  "An  act  to  provide  for  an 
accelerated  program  of  wind  energy  re- 
search, development,  and  demonstra- 
tion, to  be  carried  out  by  the  Depart- 
ment of  Energy  with  the  support  of  the 
National  Aeronautics  and  Space  Admin- 
istration and  other  Federal  agencies." 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  2597)  entitled 
"An  act  to  authorize  appropriations  for 
fiscal  year  1981  for  intelligence  activ- 
ities of  the  U.S.  Government,  the  Intel- 
ligence Community  Staff,  the  Central 
Intelligence  Agency  retirement  and  dis- 
ability system,  and  for  other  purposes," 
and  agrees  to  the  conference  asked  by 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Bayh,  Mr.  Stevbnson,  Mr.  Huddle- 
STON,  Mr.  INOUYZ,  Mr.  Jackson,  Mr, 
MoYNiHAN,  Mr.  BniEN,  Mr.  Goldwater, 
Mr.  Mathias,  Mr.  Chafee,  Mr.  Wallop, 
Mr.  DuRENBERGER,  and  Mr.  Lugar;  and 
for  matters  of  interest  to  the  Committee 
on  Aimed  Services:  Mr.  Nuim;  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  joint  res- 


olution of  the  following  titles.  In  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  273.  An  act  for  the  reUef  of  Mazine 
Ann  Frlclonl; 

S.  306.  An  act  for  the  relief  of  RoslU  N. 
Pacto; 

S.  463.  An  act  for  the  relief  of  Joe  L. 
Frazier  of  Elko,  Nev. 

S.  1790.  An  act  entitled  the  "Privacy  Pro- 
tection Act  of  1980"; 

S.  2041.  An  act  for  the  relief  of  Ulchael 
Whltloclc; 

S.  2189.  An  act  to  establish  a  program  for 
Federal  storage  of  spent  fuel  from  civilian 
nuclear  powerplants.  to  set  forth  a  Federal 
policy  and  initiate  a  program  for  the  disposal 
of  nuclear  waste  from  civilian  activities,  and 
for  other  purposes; 

S.  2382.  An  act  to  authorize  appropriations 
to  the  Department  of  Energy  for  civilian 
programs  for  nscal  year  1961,  and  for  other 
purposes; 

S.  2358.  An  act  to  authorize  appropriations 
to  the  Nuclear  Regulatory  Commission  in 
accordance  with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  section 
305  of  the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  for  other  purposes;  and 

S.J.  Res.  192.  Joint  resolution  to  designate 
September  21,  1980,  as  "National  Ministers 
Day," 

The  message  also  announced  that  the 
Senate  passed  the  following  resolutions: 
s.  an.  484 

Resolved,  That  the  Senate  disapproves  the 
proposed  deferral  of  $16,500,000  of  budget  au- 
thority relating  to  the  Cumberland  Gap  Tun- 
nel (deferral  D80-56),  as  set  forth  in  the 
message  transmitted  by  the  President  to  the 
Congress  on  April  16,  1980,  under  section 
1013  of  the  Impoundment  Control  Act  of 
1974. 

8.  Ru.  470 

Resolved,  That  the  Senate  disapproves  the 
deferral  of  $3,247,948,114  of  budget  authority 
for  Environmental  Protection  Agency  grants 
for  waste  treatment  works  (authorized  under 
section  201  of  the  Federal  Water  PoUutlon 
Control  Act)  set  forth  in  the  special  message 
transmitted  by  the  President  to  the  Congress 
on  May  20,  1980,  under  section  1013  of  the 
Impoundment  Control  Act  of  1974. 


CONFERENCE  REPORT  ON  H.R.  6974, 
DEPARTMENT  OP  DEFENSE  AU- 
THORIZATION, 1981 

Mr.  BENNETT  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  6974)  to  authorize  appro- 
priations for  fiscal  year  1981  for  pro- 
curement of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  tor- 
pedoes, and  other  weapons  and  for  re- 
search, development,  test,  and  evaluation 
for  the  Armed  Forces,  to  prescribe  the 
authorized  personnel  strength  for  each 
active  duty  component  and  the  Selected 
Reserve  of  each  Reserve  component  of 
the  Armed  Forces  and  for  civilian  per- 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  □  1407  is  2:07  p.m. 
*  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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sonnel  of  the  Department  of  Defense,  to 
authorize  the  military  training  student 
loads,  to  authorize  appropriations  for 
fiscal  year  1981  for  civil  defense,  and  for 
other  purposes: 

CoNTCXEircE  Rkpoit  (H.  Reft.  No.  96-1232) 
The  committee  of  conference  on  the  dlB- 
agreelng  votes  of  the  two  Hotues  on  the 
amendment  of  the  Senate  to  the  bill  (H.R 
6974)  to  authorize  appropriations  for  fiscal 
year  1981  for  prociirement  of  aircraft,  mis- 
siles, naval  vessels,  tracked  combat  vehicles, 
torpedoes,  and  other  weapons  and  for  re- 
search, development,  test,  and  evaluation  for 
the  Armed  Forces,  to  prescribe  the  author- 
ized personnel  strength  for  each  active  duty 
component  suad  the  Selected  Reserve  of  each 
Reserve  component  of  the  Armed  Forces  and 
for  civilian  f>ersonn«l  of  the  Department  of 
Defense,  to  authorize  the  military  training 
student  loads,  to  authorize  appropriations 
for  fiscal  year  1981  for  civil  defense,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  Senate  amendmen*-  Insert  the 
following : 

That  this  Act  may  be  cited  as  the  "Depart- 
ment of  Defense  Authorization  Act.  1981". 
TITLE  I — PROCUREMENT 
AUTHOSIZATION     OF     APPBOPSIATIONS 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1981  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpedoes, 
and  other  weapons,  as  authorized  by  law.  In 
amounts  as  follows: 

Aircraft 
For  aircraft:  for  the  Army.  $1,076,400,000- 
for  the  Navy  and  Marine  Corps.  $6,150  600  1 
000.  of  which  $33,600,000  shall  be  available 
only  for  procurement  of  aircraft  for  the  Navy 
Undergraduate  Helicopter  Pilot  Training 
Program;  for  the  Air  Force.  $9,365,143,000  of 
which  $518,800,000  shall  be  available  only 
for  procurement  of  War  Reserve  Materiel 
spares. 

Missiles 
For  missiles:  for  the  Armv.  $1,580.500  000- 
for  the  Navy.  $2,236,400,000;   for  the  Marine 
Corps.  $94,043,000;  for  the  Air  Force,  $3  176  - 
184.000. 

Naval   Vessels 

For  naval  vessels:  for  the  Navy,  $8,363- 
200,000.  '    •o.Joo. 

Tracked  Combat  Vehicles 
For  tracked  combat  vehicles:  for  the  Army 
$2,313,500,000;    for    the    Marine   Corps     $45  - 
825,000.  ^ 

Torpedoes 
For  torpedoes  and  related  support  equip- 
ment; for  the  Navy  $386,600,000. 
Other   Weapons 
For  other  weapons :    for  the  Army.  $334  - 
500.000;    for  the  Navy.   $195,500,000;    for   the 
Marine  Corps.  $69,490,000. 

ADTHORlZA-nON  OP  APPROPRIATIONS  TOR  CONTRI- 

Bxrnojc  TO  airborne  warning  and  control 

8Y8TSM     (AWACS)     rOR    NATtJ 

Sec.  102.  There  Is  authorized  to  be  appro- 
priated for  fiscal  year  1981  the  sum  of  $382  - 
000.000  to  be  available  only  for  contribution 
by  the  United  States  of  its  share  of  the  cost 
for  such  fiscal  year  of  acquisition  by  the 
North  Atlantic  Treaty  Oreanlzatlon  of  the 
(AWACT)    ^'""^S     "^'^     Control     System 


CERTAIN  AUTHORITT  PROVIDED  SECRETARY  OF  DE- 
FENSE IN  CONNECTION  WITH  THE  NATO  AIR- 
BORNE WARNING  AND  CONTROL  (AWACS) 
PROGRAM 

Sec.  103.  (a)  During  fiscal  year  1981,  the 
Secretary  of  Defense.  In  carrying  out  the 
Multilateral  Memorandum  of  Understanding 
Between  the  North  Atlantic  Treaty  Organi- 
zation (NATO)  Ministers  of  Defence  on  the 
NATO  E-3A  Cooperative  Programme,  signed 
by  the  Secretary  of  Defense  on  December  6. 
1978.  may — 

(1)  waive  reimbursement  for  the  cost  of 
the  following  functions  performed  by  per- 
sonnel other  than  personnel  employed  In 
the  United  States  Air  Force  Airborne  Warn- 
ing and  Control  System  (AWACS)  program 
office: 

(A)  auditing; 

fB)  quality  assurance; 

(C)  codlflcatloa; 

ID)  inspection; 

(E)  contract  administration; 

(F)  acceptance  testing: 

(Q)    certification  services;  and 
(H)    planning,    programming,    and   man- 
agement services; 

(2)  waive  any  surcharge  for  administra- 
tive services  otherwise  chargeable;   and 

(3)  in  connection  with  the  NATO  E-3A 
Cooperative  Programme  for  fiscal  year  1981, 
assume  contingent  liability  for — 

(A)  program  losses  resulting  from  the 
gross  negligence  of  any  contracting  officer 
of  the  United  States; 

(B)  identifiable  taxes,  customs  duties, 
and  other  charges  levied  within  the  United 
States  on  the  program;   and 

(C)  the  United  States  share  of  the  un- 
funded termination  liability. 

(b)  Authority  under  this  section  to  enter 
into  contracts  shall  be  effective  for  any  fis- 
cal year  only  to  such  extent  or  In  such 
amounts  as  are  provided  In  appropriation 
Acts. 

PATRIOT  MISSILE  STSTEM 

Sec.  104.  Not  more  than  $494,100,000  of  the 
funds  authorized  to  be  appropriated  by  this 
title  for  the  Army  may  be  used  for  procure- 
ment of  the  PATRIOT  missile  system,  and 
no  funds  authorized  to  be  appropriated  by 
this  title  for  the  Army  may  be  obligated  or 
expended  for  the  procurement  of  PATRIOT 
missile  system  end-items  tmless  and  until 
the  Secretary  of  Defense  certifies  to  the 
Committees  on  Armed  Services  and  Appro- 
priations of  the  Senate  and  the  House  of 
Representatives  that,  based  upon  opera- 
tional and  development  testing  conducted 
by  the  Army,  the  PATRIOT  missile  system 
is  suitable  for  hardware  production. 
TITLE  II— RESEARCH.  DEVELOPMENT, 
TEST,  AND  EVALUATION  AUTHORIZA- 
TION OP  APPROPRIATIONS 
Sec  201  ra)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1981  for 
the  use  of  the  Armed  Forces  of  the  United 
States  for  research,  development,  test,  and 
eva'uatlon.  as  authorized  by  law.  In  amounts 
as  follows: 

For  the  Army,  $3,248,005,000. 

For  the  Navy  (Including  the  Marine 
Corps),  $5,112,775,000,  of  which  $45,251,000 
Is  authorized  only  for  the  research,  develop- 
ment, test,  and  evaluation  of  Lightweight 
Armored  Vehicles. 

For  the  Air  Force,  $7,159,857,000. 

For  the  Defense  Agenrtes,  $1,367,802,000.  of 
which  $12,100,000  is  authorized  for  the  ac- 
tivities of  the  Director  of  Test  and  Evalua- 
tion, Defense 

(b)  In  addition  to  the  funds  authorized 
to  be  appropriated  In  subsection  (a),  there 
are  authorized  to  be  aporopriated  for  fiscal 
year  1981  such  additional  sums  as  may  be 
necessary  for  Increases  In  salary,  pay,  retire- 


merit,  and  other  employee  benefits  author- 
ized by  law  for  clvUian  employees  of  the 
Department  of  Defense  whose  compensation 
Is  provided  for  by  funds  authorized  to  be 
appropriated  in  this  title. 

MX    MISSILE    AND    BASING    MODI 

Sec.  202.  (a)  The  Congress  finds  that  a sur- 
vivable  land-based  Intercontinental  ballistic 
missile  (ICBM)  system  Is  vital  to  the  se- 
curity of  the  United  States  and  to  a  stable 
strategic  balance  between  the  United  States 
and  the  Soviet  Union  and  that  timely  de- 
ployment of  a  new  basing  mode  Is  essential 
to  the  survlvabUlty  of  this  Nation's  land- 
based  Intercontinental  ballistic  missUes.  It 
is,  therefore,  the  purpose  of  this  section  to 
commit  the  Congress  to  the  development 
and  deployment  of  the  MX  missile  system, 
consisting  of  200  missiles  and  4,600  hardened 
shelters,  and  to  insure  that  deployment  of 
the  entire  MX  system  la  carried  out  as  soon 
as  practicable. 

(b)  The  Secretary  of  Defense  shall  proceed 
immediately  with  the  full-scale  engineering 
development  of  the  MX  missile  and  a  Multi- 
ple Protective  Structure  (MPS)  basing  mode 
and  shall  continue  such  development  in  a 
manner  that  will  achieve  an  Initial  Opera- 
tional Capability  of  such  missUe  and  basing 
mode  not  later  than  December  31.  1986. 

(c)  Notwithstanding  any  other  provision 
of  law.  the  inlUal  phase  of  construction  shall 
be  limited  to  2.300  protective  shelters  for  the 
MX  missile  in  the  initial  deployment  area. 

(d)  In  accordance  with  the  finding  of  the 
Congress  expressed  in  subsecUon  la),  a  full 
system  of  at  least  4.60O  protective  shelters 
may  be  deployed  in  the  Initial  deployment 
area  Lf,  after  completion  of  a  study  to  be 
conducted  by  the  Secretary  of  Defense  of 
an  alternate  site  for  a  portion  of  the  system 
It  Is  determined  by  the  Congress  that  adverse 
cost,  military  considerations,  or  other  rea- 
sons preclude  split  basing. 

C-X     AIRCRAFT     PROGRAM 

Sec.  203.  (a)  None  of  the  funds  authorized 
to  be  appropriated  by  this  title  may  be  ob- 
ligated or  expended  for  the  full-scale  en- 
gineermg  development  or  procurement  of 
the  C-X  or  any  other  nev^-  transport  aircraft 
until  the  Secretary  of  Defense  has  certified 
in  writing  to  the  Congress— 

(1)  that  the  national  security  requlre- 
m;nts  of  the  United  States  for  additional 
military  airlift  capability  merit  Initiation 
of  the  C-X  aircraft  program; 

(2)  that  the  magnitude  and  nature  of  the 
military  cargo  and  material  to  be  airlifted 
to  the  Indian  Ocean  area  and  other  areas  of 
porentlai  conflict  are  sumclently  well  defined 
to  permit  Identification  of  a  deficiency  in 
military  airlift  capability; 

(3)  that  the  magnitude  and  characteris- 
tics of  military  car^o  and  material  to  be 
t.'-ansported  by  air  to  such  areas  are  suffi- 
ciently well  defined  to  provide  clear  Justifi- 
cation and  design  parameters  for  such  air- 
craft; and 

(4)  that  plans  for  such  aircraft  are  suffl- 
cl:ntly  well  developed  to  make  such  full- 
scale  engineering  development  both  eco- 
nomical .and  technically  feasible, 

(b)  The  Secretary  of  Defense  shall  con- 
duct a  study  to  determine  overall  United 
States  military  mobility  requirements.  Such 
study  shall  include  an  analysis  of  the  total 
mix  of  airlift,  seallft,  and  preposltloning  of 
war  materials  required  for  the  United  States 
to  respond  to  military  contingencies  in  the 
Indian  Ocean  area  and  other  areas  of  poten- 
tial conflict  during  the  decade  of  the  1980's. 
The  Sec.-etary  shall  submit  a  report  to  the 
Co.T.mlttees  on  Armed  Services  of  the  Sen- 
ate and  House  of  Representatives  not  later 
than  February  1,  1981,  on  the  results  of 
such  study,  together  with  such  comments 
and  recommendations  as  the  Secretary  con- 
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slders  appropriate.  Including  recommenda- 
tions for  specific  programs  to  provide  an  ade- 
quate overall  military  transportation  capac- 
ity for  the  United  States. 

(c)  Not  more  than  $35,000,000  of  the  funds 
authorized  to  be  appropriated  by  this  title 
may  be  obligated  or  expended  for  the  C-X 
aircraft  program.  Of  such  amount,  not  more 
than  $15,000,000  may  be  obligated  or  ex- 
pended before  February  1,  1981,  and  the 
remainder  of  such  amount  may  be  obligated 
or  expended  only  after  the  expiration  of  60 
days  following  the  submission  to  the  Con- 
gress of  the  report  required  by  subsection 
'b>. 

MULTI-ROLE  STRATEGIC  BOMBER 

Sec.  204.  (a)  The  Secretary  of  Defense 
shall  vigorously  pursue  full-scale  engineer- 
ing development  of  a  strategic  multi-role 
homber  which  maximizes  range,  payload,  and 
ability  to  perform  the  missions  of  conven- 
tional t>omber,  cruise  missile  launch  plat- 
form, and  nuclear  weapons  delivery  sys- 
tem In  both  the  tactical  and  strategic  role. 

(b)  Of  the  funds  authorized  to  be  appro- 
priated for  the  Air  Force  under  this  title, 
$300,000,000  may  be  obligated  or  expended 
for  full-scale  development,  following  com- 
pliance with  subsection  (c),  of  a  multi-role 
bomber  aircraft  to  achieve  an  Initial  Op- 
erational Capability  as  soon  as  practicable, 
consistent  with  the  aircraft  selected,  but  not 
later  than  1987.  Such  aircraft  shall  have  the 
capability  of  performing  the  missions  of  con- 
ventional bomber,  cruise  missile  launch  plat- 
form, and  nuclear  weapons  delivery  system. 

(c)  The  Secretary  of  Defense  shall  sub- 
mit a  status  report  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  by  March  15,  1981,  on  the 
results  of  the  development  effort  to  date. 
The  Secretary  shall  Include  in  such  report 
comparisons  of  the  various  candidate  air- 
craft in  terms  of  cost  and  military  effective- 
ness. Candidate  aircraft  shall  Include,  but 
not  be  limited  to.  advanced  technology  air- 
craft, the  B-l  bomber  aircraft  and  deriva- 
tives of  the  B-l  aircraft,  and  the  FB-lllB/C 
aircraft. 

EXTREMELY    LOW    FREgUENCY     lELF) 
COMMUNICATIONS    SYSTEM 

Sec.  205.  (a)  Notwithstanding  the  pro- 
visions Of  section  202  of  the  Department  of 
Defease  Appropriation  Authorization  Act 
1979  (Public  Law  95-485;  92  Stat.  1612).  and 
section  203  of  the  Department  of  Defense 
Authorization  Act.  1980  (Public  Law  96-107; 
93  Stat.  805).  the  Secretary  of  the  Navy 
shall  resume  research  and  development  work 
on  the  Extremely  Low  Frequency  (ELF)  Com- 
munications System.  Notwithstanding  any 
provision  of  law  restricting  the  availability  of 
such  funds,  the  Secretary  of  the  Navy  shall 
use  any  unobligated  funds  previously  appro- 
priated for  such  system  for  fiscal  year  1979 
for  the  purpose  of  resuming  such  work. 

(b)  Not  later  than  April  1,  1981,  the  Presi- 
dent shall  submit  to  the  Congress  a  plan  for 
the  deployment  of  an  operational  Extremely 
Low  Frequency  (ELF)  Communications  Sys- 
tem. ■' 

RESTRICTION    ON    FUNDS    FOR    DEVELOPMENT    OF 
THE    120-MILLIMETER    TANK    GUN 

Sec  206.  Of  the  amount  authorized  to  be 
appropriated  for  the  Army  by  this  title,  not 
more  than  $62,061,000  is  authorized  for  de- 
velopment of  the  120-mllllmeter  tank  gun 
However,  none  of  such  funds  may  be  obli- 
gated or  expended  for  development  of  such 
gun  until  (1)  the  Secretary  of  the  Army 
prepares  a  plan  on  how  the  life-cycle  costs 
for  incorporating  the  120-mllllmeter  gun 
into  the  tank  force  of  the  Army  can  be  re- 
duced by  $600,000,000  through  efficient  train- 
ing practices,  (2)  the  Secretary  of  Defense 
approves  such  plan,  and  (3)  such  plan  Is 
submitted  to  the  Congress, 


STUDY    OF    FAST    LOGISTIC    SURFACE    EFFECT   SHIP 

Sec  207.  Of  the  funds  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1980 
which  have  not  previously  been  obligated  or 
expended,  not  more  than  $6,000,000  are  avail- 
able for  study  of  a  logistic  surface  effect  ship 
weighing  between  5,000  and  7,000  tons  and 
capable  of  a  speed  of  not  less  than  70  knots. 

INCREASES  IN  DOLLAR  CEILINGS  FOB  INDEPEND- 
ENT RESEARCH  AND  DEVELOPMENT  COSTS  AND 
BID    AND    PROPOSAL    COSTS 

Sec  208.  Section  203  of  Public  Law  91-441 
(84  Stat.  906;  10  U.S.C.  2368  note)  Is 
amended — 

( 1 )  by  striking  out  "$2,000,000"  and  "$250,- 
000"  In  subsection  (a)(1)  and  inserting  in 
lieu  thereof  "$4,000,000"  and  "$600,000",  re- 
spectively; and 

(2)  by  adding  at  the  end  of  such  section 
the  following  new  subsection: 

"(f)  On  October  1.  1983,  and  once  every 
three  years  thereafter,  the  Secretary  of  De- 
fense may.  based  upon  economic  indices  that 
the  Secretary  has  selected,  adjust  the 
amounts  In  subsections  (a)(1)  of  this  sec- 
tion in  accordance  with  economic  changes 
reflected  in  those  Indices.". 

TITLE  III— ACTIVE  FORCES 

ATTTHORIZATION  OF  END  STRENGTHB 

Sec  301.  The  Armed  Forces  are  author- 
ized strengths  for  active  duty  personnel  as 
of  September  30,  1981,  as  follows: 

( 1 )  The  Army,  775,300. 

(2)  The  Navy,  537,468. 

(3)  The  Marine  Corps,  188,100. 

(4)  The  Air  Force,  664,600. 

LIMITATION  ON  ENLISTMENT  AND  INDUCTION  OF 
PERSONS  INTO  THE  ARMED  FORCES  WHOSE 
SCORE  ON  THE  ARMED  FORCES  aUALIFICATION 
TEST  IS  BELOW  A  PRESCRIBED  LEVEL 

Sec  302.  (a)  The  number  of  male  Indi- 
viduals (with  no  prior  military  service)  en- 
listed or  Inducted  into  the  Army  during  the 
fiscal  year  beginning  on  October  1.  1980,  who 
are  not  high  school  graduates  may  not  ex- 
ceed, as  of  September  30,  1981,  35  percent  of 
all  male  individuals  (with  no  prior  military 
service)  enlisted  or  Inducted  mto  the  Army 
during  such  fiscal  year. 

(b)(1)  Chapter  31  of  title  10,  United 
States  Code,  relating  to  enlistments  in  the 
Armed  Forces,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  520.  Limitation  on  enlistment  and  induc- 
tion of  persons  whose  score  on  the 
Armed  Forces  Qualification  Test  Is 
t)elow  a  prescribed  level 
"(a)  For  the  fiscal  year  beginning  on  Octo- 
ber 1.  1980,  the  total  number  of  persons  orig- 
inally enlisted  or  Inducted  to  serve  on  active 
duty  (other  than  active  duty  for  training) 
in  the  armed  forces  during  such  fiscal  year 
whose  score  on  the  Armed  Forces  Qualifica- 
tion Test  Is  at  or  above  the  tenth  percentile 
and  below  the  thirty-first  percentile  may  not 
exceed  25  percent  of  the  number  of  such  per- 
sons enlisted  or  inducted  into  the  armed 
forces  during  such  fiscal  year.  For  the  fiscal 
year  beginning  on  October  1,  1981.  the  num- 
ber of  persons  originally  enlisted  or  inducted 
to  serve  on  active  duty  (other  than  active 
duty  for  training)  In  any  armed  force  dur- 
ing such  fiscal  year  whose  score  on  the  Armed 
Forces  Qualification  Test  Is  at  or  above  the 
tenth  percentile  and  below  the  thirty-first 
percentile  may  not  exceed  25  percent  of  the 
number  of  such  persons  enlisted  or  Inducted 
into  such  armed  force  during  such  fiscal  year. 
For  any  fiscal  year  beginning  after  Septem- 
ber 30.  1982.  the  number  of  persons  originally 
enlisted  or  inducted  to  serve  on  active  duty 
(other  than  active  duty  for  training)  in  any 
armed  force  during  such  fiscal  year  whose 
score  on  the  Armed  Forces  Qualification  Test 
Is  at  or  above  the  tenth  percentile  and  below 
the  thirty-first  percentile  may  not  exceed  20 


percent  of  the  number  of  such  penoaa  en- 
listed or  Inducted  into  such  armed  force  dur- 
ing such  fiscal  year. 

"'b)  When  the  Secretary  of  Defense  de- 
termines that,  because  of  national  security 
reasons,  the  limitation  contained  In  subsec- 
tion (a)  should  not  be  effective  for  any 
fiscal  year,  the  Secretary  may  waive  such 
limitation  for  such  fiscal  year  to  the  extent 
he  considers  necessary,  but  any  such  waiver 
shall  be  effective  only  If — 

"(1)  the  Secretary  notifies  the  Congress 
in  writing  of  such  determination,  of  the 
reasons  therefor,  and  the  extent  to  which 
he  proposes  to  waive  such  limitation;   and 

"(2)  the  Congress  adopts  a  concurrent 
resolution  stating  in  substance  that  it  ap- 
proves the  proposed  waiver.". 

(2)  The  table  of  sections  at  the  beginning 
of  such   chapter  Is  amended   by  adding  at 
the  end  thereof  the  following  new  item: 
"620.  Limitation  on  enlistment  and  induc- 
tion of  persons  whose  score  on  the 
Armed  Forces  Qualification  Test  IB 
below  a  prescribed  level.". 

(c)  The  Secretary  of  Defense  shall  report 
to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives 
at  the  end  of  each  quarter  of  fiscal  year  1981 
whether  the  requirements  of  section  620  of 
title  10,  United  States  Code,  as  added  by 
subsection  (b),  have  a  negative  impact  on 
combat  readiness. 

(d)  It  is  the  sense  of  the  Congress — 

(1)  that  secondary  educational  institu- 
tions in  the  United  States,  the  Common- 
wealth of  Puerto  Rico,  and  the  territories 
of  the  United  States  should  cooperate  with 
the  Armed  Forces  by  allowing  recruiting  per- 
sonnel  access  to  such   institutions;    and 

(2)  that  It  is  appropriate  for  such  in- 
stitutions to  release  to  the  Armed  Forces 
information  regarding  students  at  such  in- 
stitutions (Including  such  data  as  names, 
addresses,  and  education  levels)  which  is 
relevant  to  recruiting  individuals  for  serv- 
ice in   the  Armed  Forces. 

COMPREHENSIVE         MANPOWER  MOBILIZATIOK 

PLAN 

Sec.  303.  (a)  The  Secretary  of  Defense, 
in  conjunction  with  the  Director  of  Selec- 
tive Service,  shall  prepare  and  submit  to 
the  Congress,  not  later  than  April  2,  1981, 
a  comprehensive  plan  for  the  effective  man- 
agement during  peacetime  of  the  potential 
military  manpower  of  the  United  States  and 
for  the  effective  mobilization  during  a  war 
or  national  emergency  of  the  military  man- 
power and  defense-related  manpower  of  the 
United  States.  Such  plan  shall  include — 

( 1 )  any  new  and  Improved  procedures  for 
the  registration  and  classification  of  persons 
under  the  Militaj-y  Selective  Service  Act, 
placing  special  emphasis  on  administrative 
and  medical  procedures  that  will  result  In 
more  efficient  and  cost-effective  screening  of 
registrants; 

(2)  new  categories  and  equitable  standards 
for  the  deferment  and  exemption  of  persons 
from  training  and  service  under  the  Military 
Selective  Service  Act;   and 

(3 1  such  other  administrative  changes 
considered  necessary  or  appropriate  to  man- 
age effectively  during  peacetime  the  potintial 
military  manpower  of  the  United  States  and 
to  mobilize  effectively  during  a  war  or  na- 
tional emergency  the  military  manpower  and 
defense-related  manpower  of  the  United 
States. 

(b)  The  Secretary  of  Defense  and  the  Di- 
rector of  Selective  Service  shall  conduct  a 
study  of  the  impact,  if  any,  of  the  reinstate- 
ment of  registration  unier  the  Military  Selec- 
tive Service  Act,  and  the  impact  of  Imple- 
menting the  plan  described  In  subsection  (a) , 
on  the  recruitment  and  retention  of  person- 
nel for  the  active  duty  and  reserve  forces  of 
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tbe  United  States.  Tbe  Secretary  of  Defense 
shall  submit  the  results  of  such  study  to  the 
Congress  not  later  than  April  3.  1981. 

(c)  The  Secretary  of  Defense  shaJl  submit 
a  report  to  the  Congress  not  later  than  Janu- 
ary 31,  1981,  containing  the  Secretary's  pro- 
jections for  each  of  the  five  fiscal  years  1981 
through  1985  with  respect  to  ( 1 )  the  total 
manpower  needs  of  each  active  duty  and  re- 
serve component  of  the  Armed  Forces,  and  (2) 
the  desired  and  planned  characteristics  (In- 
cluding educational  attainment,  mental 
ability,  marital  status,  sex.  and  other  per- 
tinent personal  characteristics)  for  the  per- 
sonnel of  each  such  component. 

(d)  The  Secretary  of  Defense  shall  conduct 
a  study  to  Identify  the  number  of  military 
personnel  In  each  of  the  several  skill  cate- 
gories needed  to  respond  effectively  in  situa- 
tions In  which  a  military  conflict  is  most 
likely  to  occur  and  shall  submit  a  report  to 
the  Congress  not  later  than  April  3.  1981. 
containing  the  results  of  such  study.  Such 
report  shall  include  (1)  the  estimated  short- 
ages in  each  skill  category  In  each  of  the 
situations  in  which  a  military  conflict  is  most 
likely  to  occur.  (2)  recommendations  for  the 
procedures  necessary  for  locating  and  obtain- 
ing such  additional  skilled  personnel  as  may 
be  needed  by  the  Armed  Forces  to  respond 
effectively  In  such  situations,  and  (3)  such 
recommendations  for  changes  in  existing  law 
as  may  be  necessary  to  facilitate  the  compila- 
tion and  maintenance  of  a  current  list  of 
personnel  who  possess  the  skills  required  by 
the  Armed  Forces  to  respond  effectively  in 
such  situations. 

TITLE    IV— RESERVE    FORCES 

AUTHORIZATION  OF  AVERAGE  STRENGTHS 

Sec.  401.  (a)  For  fiscal  year  1981,  the  Se- 
lected Reserve  of  the  reserve  components  of 
the  Armed  Forces  shall  be  programmed  to  at- 
tain average  strengttis  of  not  less  than  the 
following : 

(1)  The  Army  National  Guard  of  the 
United  States,  371,200. 

(3)  The  Army  Reserve.  204,500. 

(3)  The  Naval  Reserve.  87.700. 

(4)  The  Marine  Corps  Reserve  33.700. 

(5)  The  Air  National  Guard  of  the  United 
SUtes,  94.300. 

(6)  The  Air  Force  Reserve.  58,800. 

(7)  The  Coast  Guard  Reserve.   11,700. 

(b)  Within  the  average  strengths  pre- 
scribed In  subsection  (a),  the  reserve  com- 
ponents of  the  Armed  Forces  are  authorized. 
as  of  September  30.  1981.  the  following  num- 
ber of  reserve  component  members  to  be 
serving  on  fiUltlme  active  duty  for  the  pur- 
pose of  organizing,  administering,  recruiting. 
Instructing,  or  training  the  reserve  com- 
ponents: 

(1)  The  Army  National  Guard  of  the 
United  States.  10.159. 

(2)  The  Army  Reserve.  5.400. 

(3)  The  Naval  Reserve,  708 

(4)  The  Marine  Corps  Reserve.  67. 

(5)  The  Air  National  Guard  of  the  United 
States.  3,207. 

(6 1    The  Air  Force  Reserve,  698. 

(c)  The  average  strength  prescribed  by 
subsection  (a)  for  the  Selected  Reserve  of 
any  reserve  component  shall  be  proportion- 
ately reduced  by  (I)  the  total  authorized 
strength  of  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
which  are  on  active  duty  (other  than  for 
training)  at  any  time  during  the  fiscal  year, 
and  (2)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  (other  than  for  train- 
ing or  for  unsatisfactory  participation  in 
training)  without  their  consent  at  any  time 
during  the  fiscal  year.  Whenever  such  units 
or  such  individual  members  are  released  from 
active  duty  during  any  fiscal  year,  the  aver- 
age strength  prescribed  for  such  fiscal  year 
for  the  Selected  Reserve  of  such  reserve  com- 


ponent shall  be  proportionately  Increased  by 
the  total  authorized  strength  of  such  units 
and  by  the  total  number  of  such  individual 
members. 

TTTtiE  V— CIVIUAN  PERSONNEL 

AUTHORIZATION    OF    END    STRENGTH 

Sec.  501.  (a)  The  Department  of  Defense 
is  authorized  a  strength  in  civilian  personnel, 
as  of  September  30,   1981,   of  986,000. 

(b)  The  strength  for  civilian  personnel 
prescribed  In  subsection  (a)  shall  be  appor- 
tioned among  the  Department  of  the  Army, 
the  Department  of  the  Navy  (Including  the 
Marine  Corps),  the  Department  of  the  Air 
Force,  and  the  agencies  of  the  Department  of 
Defense  (other  than  the  military  depart- 
ments! in  such  numbers  as  the  Secretary  of 
Defense  shall  prescribe.  The  Secretary  of  De- 
fense shall  report  to  the  Congress  within 
sixty  days  after  the  date  of  the  enactment 
of  this  Act  on  the  manner  In  which  the  Ini- 
tial allocation  of  civilian  personnel  Is  made 
among  the  military  departments  and  the 
agencies  of  the  Department  of  Defense  (other 
than  the  military  departments)  and  shall 
Include  the  rationale  for  each  allocation. 

(c)  In  computing  the  strength  for  civilian 
personnel,  there  shall  be  included  all  direct- 
hire  and  Indirect-hire  civilian  personnel  em- 
ployed to  perform  military  functions  ad- 
ministered by  the  Department  of  Defense 
(other  than  those  performed  by  the  National 
Security  Agency)  whether  employed  on  a 
full-time,  part-time,  or  Intermittent  basis, 
but  excluding  special  employment  categories 
for  students  and  disadvantaged  youth  such 
as  the  stay-in-school  campaign,  the  tempo- 
rary summer  aid  program  and  the  Federal 
Junior  fellowship  program  and  personnel 
participating  in  the  worker-trainee  oppor- 
tunity program.  Personnel  employed  under 
a  part-time  career  employment  program  es- 
tablished under  section  3402  of  title  5.  United 
States  Code,  shall  be  counted  as  prescribed 
by  section  3404  of  that  title.  Whenever  a 
function,  power,  or  duty,  or  activity  is  trans- 
ferred or  assigned  to  a  department  or  agency 
of  the  Department  of  Defense  from  a  depart- 
ment or  agency  outside  of  the  Department 
of  Defense,  or  from  another  department  or 
agency  within  the  Department  of  Defense, 
the  civilian  personnel  end  strength  author- 
ized for  such  departments  or  agencies  of  the 
Department  of  Defense  affected  shall  be  ad- 
Justed  to  reflect  any  Increases  or  decreases 
In  civilian  personnel  required  as  a  result  of 
such  transfer  or  assignment. 

(d)  When  the  Secretary  of  Defense  deter- 
mines that  such  action  Is  necessary  in  the 
national  Interest  or  If  any  conversion  of  com- 
mercial and  industrial  type  functions  from 
performance  by  Department  of  Defense  per- 
sonnel to  performance  by  private  contrac- 
tors which  was  anticipated  to  be  made  dur- 
ing fiscal  year  1981  In  the  Budget  of  the 
President  submitted  lor  such  fiscal  year  is 
not  determined  to  be  aporoorlate  for  such 
conversion  under  established  administra- 
tive criteria,  the  Secretary  ol  E)efense  may 
authorize  the  employment  of  civilian  per- 
sonnel in  excess  of  the  number  authorized 
by  section  fa),  but  such  additional  num- 
ber may  not  exceed  2  percent  of  the  total 
number  of  civilian  personnel  authorized  for 
the  Department  of  Defense  by  subsection 
(a)  The  Secretary  of  Defense  shall  promptly 
notify  the  Congress  of  any  authorization  to 
Increase  civilian  personnel  strength  under 
this  subsection. 

(e)  During  fiscal  year  1981.  the  Secretary 
of  Defense  shall  manage  the  manpower  re- 
sources of  the  Department  of  Defense  in  a 
manner  that  will  Insure  that  functions  of 
the  Department  of  Defense  Involving  main- 
tenance, construction,  engineering  acquisi- 
tion, or  reoair  activities  will  be  provided 
civilian  manpower  resources  sufficient  to  ful- 
fill the  work  requirements  for  which  funds 
have  been  appropriated,  on  a  schedule  con- 


sistent with  the  requirements  of  national 
security  and  military  readiness. 

STRENGTHENING  OF  RESTRICTIONS  ON  CONVER- 
SION OF  PERFORMANCE  OF  COMMERCIAL  AND 
INDUSTRIAL  TYPE  FUNCTIONS  FHOM  DEPART- 
MENT OF  DEFENSE  PERSONNEL  TO  PRIVATE 
CONTRACTORS 

Sec.  502.  (a)  No  commercial  or  industrial 
type  function  of  the  Department  of  Defense 
that  on  October  1.  1980,  is  being  performed 
by  Department  of  Defense  personnel  may  be 
converted  to  performance  by  a  private  con- 

CONTRACTORS 

(1)  to  circumvent  any  civilian  personnel 
celling;  or 

(2)  unless  the  Secretary  of  Defense  pro- 
vides to  the  Congress  In  a  timely  manner — 

(A)  notification  of  any  decision  to  study 
such  commercial  or  industrial  type  function 
for  possible  performance  by  a  private  con- 
tractor; 

(B)  a  detailed  summary  of  a  comparison 
of  the  cost  of  performance  of  such  function 
by  Department  of  Defense  personnel  and  by 
private  contractor  which  demonstrates  that 
the  performance  of  such  function  by  a  pri- 
vate contractor  will  result  In  a  cost  savings 
to  the  Government  over  the  life  of  the  con- 
tract and  a  certification  that  the  entire  cost 
comparison  Is  available; 

(C)  a  certification  that  the  Government 
calculation  for  the  cost  of  performance  of 
such  function  by  Department  of  Defense  per- 
sonnel is  based  on  an  estimate  of  the  most 
efficient  and  cost  effective  organization  for 
performance  of  such  function  by  Department 
of  Defense  personnel;  and 

(D)  a  report,  to  be  submitted  with  the 
certification  required  by  subparagraph  (C), 
showing — 

(I)  the  potential  economic  effect  on  em- 
ployees affected,  and  the  potential  economic 
effect  on  the  local  community  and  Federal 
Government  If  more  than  50  employees  are 
Involved,  of  contracting  for  performance  of 
such  function; 

(II)  the  effect  of  contracting  for  perform- 
ance of  such  function  on  the  military  mis- 
sion of  such  function;  and 

(ill)  the  amount  of  the  bid  accepted  for 
the  performance  of  such  function  by  the 
private  contractor  whose  bid  Is  accepted 
and  the  cost  of  performance  of  such  func- 
tion by  Department  of  Defense  personnel, 
together  with  costs  and  expenditures  which 
the  Government  will  incur  because  of  the 
contract. 

(b)  If,  after  completion  of  the  studies 
required  for  completion  of  the  certification 
and  report  required  by  subparagraphs  (C) 
and  (D)  of  subsection  (a)(2),  a  decision  Is 
made  to  convert  to  contractor  performance, 
the  Secretary  of  Defense  shall  notify  Con- 
gress of  such  decision. 

(c)  The  Secretary  of  Defense  shall  submit 
a  written  report  to  the  Congress  by  Febru- 
ary 1  of  each  fiscal  year  describing  the  ex- 
tent to  which  commercial  and  industrial 
type  functions  were  performed  by  Depart- 
ment of  Defense  contractors  during  the 
preceding  fiscal  year.  The  Secretary  shaU 
Include  in  each  such  report  an  estimate  of 
the  percentage  of  commercial  and  industrial 
type  functions  of  the  Department  of  Defense 
that  will  be  performed  by  Department  of 
Defense  personnel,  and  the  percentage  of 
such  functions  that  will  be  performed  by 
private  contractors,  during  the  fiscal  year 
during  which  the  report  Is  submitted. 

(d)  This  section  shall  take  effect  on  Octo- 
ber   1,    1980. 

TITLE  VI— MILITARY  TRAINING 
STUDENT  LOADS 

AUTHORIZATION     OF     TRAINING     STUDENT     LOADS 

Sec.  601.  (a)  For  fiscal  year  1981.  the  com- 
ponents of  the  Armed  Forces  are  authorized 
average  military  training  student  loads  as 
follows: 
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(1)  The  Army,  53.128. 

(2)  The  Navy,  64,545. 

(3)  The  Marine  Corps,  21,393. 

(4)  The  Air  Force,  46,238. 

(5)  The  Army  National  Guard  of  the 
United  States,  7,177. 

(6)  The  Army  Reserve.  6,880. 

(7)  The  Naval  Reserve,  953. 

(8)  The  Marine  Corps  Reserve,  3,144. 

(9)  The  Air  National  Guard  of  the  United 
States,  1,930. 

(10)  The  Air  Force  Reserve,  1,139. 

(b)  In  addition  to  the  number  authorized 
In  subsection  (a),  the  following  components 
of  the  Armed  Forces  are  authorized  a  mili- 
tary training  student  load  to  be  utilized 
solely  for  one  station  unit  training  of  not 
less  than  the  following: 

(1)  The  Army,  18,890. 

(2)  The  Army  National  Guard  of  the 
United  States,  6,839. 

(3)  The  Army  Reserve,  2,468, 

(c)  The  average  military  training  stu- 
dent loads  for  the  Army,  the  Navy,  the 
Marine  Corps,  and  the  Air  Force  and  the  re- 
serve components  authorized  in  subsection 
(a)  for  fiscal  year  1981  shall  be  adjusted  con- 
sistent with  the  manpower  strengths  au- 
thorized In  titles  III,  IV.  and  V  of  this  Act. 
Such  adjustment  shall  be  apportioned  among 
the  Army,  the  Navy,  the  Marine  Corps,  and 
the  Air  Force  and  the  reserve  components 
in  such  manner  as  the  Secretary  of  Defense 
shall  prescribe. 

TEMPORARY  REDUCTION  IN  THE  NUMBER  OF  STU- 
DENTS REQUIRED  TO  BE  IN  A  UNIT  OF  THE 
JUNIOR  RESERVE  OFFICERS'  TRAINING  CORPS 
FOR   THE   UNIT   TO   BE   MAINTAINED 

Sec  602.  Notwithstanding  the  provisions 
of  section  2031(b)  of  title  10.  United  States 
Code,  relating  to  the  establishment  and 
maintenance  of  units  of  the  Junior  Reserve 
Officers'  Training  Corp,  during  the  period  be- 
ginning on  September  1,  1980,  and  ending 
on  August  31,  1981,  the  Secretary  of  any 
military  department  may  maintain  a  unit  of 
the  Junior  Reserve  Officers'  Training  Corps 
at  any  public  or  private  secondary  educa- 
tional Institution  If — 

(1)  the  number  of  physically  fit  students 
in  such  unit  who  are  at  least  14  years  of 
age  and  are  citizens  or  nationals  of  the 
United  States  Is  not  less  than  (A)  10  per- 
cent of  the  number  of  students  enrolled  in 
the  Institution  who  are  at  least  14  years  of 
age,  or  (B)   100,  whichever  Is  less;  and 

(2)  the  unit  meets  such  other  require- 
ments (In  addition  to  the  requirements  pre- 
scribed by  section  2031(b)  of  title  10,  United 
States  Code)  as  may  be  established  by  the 
Secretary  of  the  military  department  con- 
cerned. 

TITLE  VII— ATTACK-RELATED  CIVIL 
DEFENSE 

AtJTHORIZATION    OF    APPROPRIATIONS 

Sec.  701.  There  is  hereby  authorized  to  be 
appropriated  for  fiscal  year  1981  to  carry 
out  the  provisions  of  the  Federal  Civil 
Defense  Act  of  1950  (50  U.S.C.  App.  2261- 
2297)  the  sum  of  $120,000,000. 

IMPROVED    crviL    DEFENSE    PROGRAM 

Sec  702.  (a)  The  Federal  Civil  Defense 
Act  of  1950  (50  use.  App.  2251-2297)  Is 
amended  by  adding  after  title  rv  the  fol- 
lowing new  title: 

•TITLE     V— IMPROVED     CIVIL     DEFENSE 
PROGRAM 

"SENSE    OF    CONGRESS 

that—'  ^°''  '*'  "  '^  ^^^  ^^^^^  °'  Congress 

"(1)  a  civil  defense  program  providing  for 
the  relocation  of  the  population  of  risk  areas, 
including  the  larger  United  States  cities, 
during  a  period  of  strategic  warning  result- 
ing from  an  international  crisis  may  be  ef- 
fective in  protecting  the  population; 

.v,!^'^l  w^®   present    civil   defense  program 
should  be  improved;  and 


"(3)  an  Improved  civil  defense  program 
can  be  developed  which  could  enhance  the 
civil  defense  capability  of  the  United  States. 

"(b)  It  Is  further  the  sense  of  Congress 
that  an  improved  civil  defense  program 
should  be  Implemented  while — 

"(1)  enhances  the  survivability  of  the 
American  people  and  Its  leadership  In  the 
event  of  nuclear  war  and  thereby  improves 
the  basis  for  eventual  recovery  and  reduces 
the  Nation's  vulnerability  to  a  major  attack; 

"(2)  enhances  deterrence,  contributes  to 
perceptions  of  the  United  States-Soviet  stra- 
tegic balance  and  crisis  stability,  and  reduces 
the  possibility  that  the  United  States  might 
be  susceptible  to  coercion  by  an  enemy  in 
time  of  Increased  tension; 

"(3)  does  not  suggest  any  change  in  the 
United  States  policy  of  relying  on  strategic 
nuclear  forces  as  the  preponderant  factor 
in  maintaining  deterrence; 

"(4)  Includes  planning  for  the  relocation 
of  certain  segments  of  the  population  dur- 
ing times  of  International  crisis;  and 

"(6)  Is  adaptable  to  help  deal  with  natural 
disasters  and  other  peacetime  emergencies. 

"ELEMENTS     OF     AN     IMPROVED      CIVIL     DEFENSE 
PROGRAM 

"Sec  502.  (a)  In  order  to  carry  out  the 
sense  of  Congress  expressed  in  section  501, 
the  President  shall,  to  the  extent  practi- 
cable, develop  and  implement  an  improved 
civil  defense  program  which  includes — 

"( 1 )  a  program  structure  for  the  resources 
to  be  used  for  attack-related  civil  defense; 

"(2)  a  program  structure  for  the  resources 
to  be  used  for  disaster-related  civil  defense; 
and 

"(3)  criteria  and  procedures  under  which 
those  resources  planned  for  attack-related 
civil  defense  and  those  planned  for  disaster- 
related  civil  defense  can  be  used  inter- 
changeably. 

"(b)  In  developing  a  program  structure  for 
attack -related  civil  defense  pursuant  to  sub- 
section (a),  the  President  shall  give  con- 
sideration to  Including  In  such  program 
structure  the  following  elements: 

"(1)  Nuclear  civil  protection  planning  for 
more  rapid  population  relocation  during 
times  of  International  crisis. 

■•(2)  Nuclear  civil  protection  planned  for 
improved  inplace  population  protection  dur- 
ing times  of  International  crisis  in  the  event 
circumstances  preclude  population  reloca- 
tion. 

"(3)  A  survey  of  the  shelters  Inherent  In 
existing  facilities. 

"(4)  Planning  for  the  development  during 
times  of  crisis  of  additional  shelter. 

•■(5)  Development  of  capabilities  for 
shelter  management. 

"(6)    Marking  and  stocking  of  shelters. 

"(7)  Development  and  procurement  of 
ventilation  kits  for  shelters. 

"(8)  The  development  of  emergency  evac- 
uation plans  for  areas  In  which  nuclear  pow- 
erplants  are  located. 

"(9)  The  Improvement  of  civil  defense 
warning  systems. 

"(10)  The  improvement  of  systems  and 
capabilities  for  direction  and  control  of 
emergency  operations  by  civil  governments 
at  all  levels.  Including  further  development 
of  a  network  of  emergency  operation  centers. 

"(11)  The  Imorovement  of  radiological  de- 
fense capabilities. 

"(12)  The  Improvement  of  emergency  pub- 
lic Information  and  training  programs  and 
capabilities. 

"(13)  The  development  of  plans  for  post- 
attack  economic  recovery  and  the  develop- 
ment of  plans  for  postdlsaster  economic 
recovery  to  the  extent  that  planning  for 
postdlsaster  economic  recovery  planning  does 
not  detract  from  planning  for  postattack 
economic  recovery. 

"(14)  The  Improvement  of  and  training  in 
self-help  nuclear  war  survival  skills. 

"(15)  Civil  defense-related  research  and 
development. 


"(IB)  The  development  of  other  appro- 
priate systems  and  capabilities  to  increase 
the  llfesaving  potential  of  tbe  civil  defense 
program. 

"ADMINISTRATIVE   PROVISIONS 

"Sec.  503.  The  powers  contained  In  titles 
II  and  rv  of  this  Act  shall  be  used  in  de- 
veloping and  implementing  the  program  re- 
quired by  section  603.". 

(b)  The  table  of  contents  at  the  beginning 
of  such  Act  Is  amended  by  adding  at  the  end 
thereof  the  following: 

'TITLE  V— IMPROVED  CIVIL  DiaTaJSK 
PROGRAM 
"Sec.  601.  Sense  of  Congress. 
"Sec.  602.  Elements  of  an  improved  civil  de> 

fense  program. 
"Sec.  503.  Administrative  provisions." 

REQUIREMENT   FOR    MATCHING    FUNDS    FOR   CON- 
STRUCTION  OF  EMERGENCY   OPERATING  CENTiaS 

SEC  703.  (a)(1)  -ntle  II  of  the  Federal 
Civil  Defense  Act  of  1980  (50  U.S.C.  App. 
2281-2286)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"REQUIRESiENT  FOR  STATE  MATCHING  FUNDS  FOR 
CONSTRUCTION  OP  EMSRCENCT  OPERATING 
CENTERS 

"Sec  206.  Notwithstanding  any  other  pro- 
vision of  this  Act,  funds  appropriated  to 
carry  out  this  Act  may  not  be  used  for  the 
purpose  of  constructing  emergency  operat- 
ing centers  (or  similar  facilities)  in  any  State 
unless  such  State  matches  In  an  equal 
amount  the  amount  made  available  to  such 
State  under  this  Act  for  such  purpose.". 

(2)  The  table  of  contents  at  the  beginning 
of  such  Act  Is  amended  by  adding  below  the 
item  relating  to  section  306  the  following 
new  Item: 

"206.  Requirement  for  State  matching  funds 
for  construction  of  emergency  oi>er- 
atlng  centers.". 

(b)  The  amendments  made  by  subsection 
(ai   shall  take  effect  on  October  1,  1980. 

PILOT  PROGRAM  TO  STUDY  DESIGN  AND  CONSTRUC- 
TION  OF   BUILDINGS  TO    MINIMIZE   EFFECTS   OF 

NUCLEAR  EXPLOSIONS 

SEC.  704.  (at  The  Director  of  the  Federal 
Emergency  Management  Agency  shall  estab- 
lish a  pilot  program  of  designing  and  con- 
structing buildings  to  enhance  the  ability  of 
the  buildings  to  withstand  nuclear  explo- 
sions and  to  minimize  the  damage  to  such 
buildings  caused  by  a  nuclear  explosion.  Such 
program  shall  include  the  designing  and  con- 
structing of  at  least  two  building  projects 
chosen  by  the  Director  so  that  the  buildings 
in  the  projects  will  be  able  to  better  with- 
stand nuclear  explosions  and  so  that  any 
damage  to  the  buildings  in  the  project 
caused  by  a  nuclear  explosion  will  be  mini- 
mized. 

( b )  The  Director  of  the  Federal  Emergency 
Management  Agency  shall  submit  a  report  to 
the  Senate  and  the  House  of  Representatives 
not  later  than  April  1,  1981,  on  the  establish- 
ment under  subsection  (a)  of  the  pilot  pro- 
gram. 

(c)  Of  the  sums  authorized  to  be  appro- 
priated under  section  701.  $400.0{XD  shall  be 
available  to  carry  out  the  pilot  program  es- 
tablished pursuant  to  subsection  (a). 

(d)  This  section  shall  take  effect  on  Oc- 
tober 1.  1980. 

AUTHORIZATION  TO  ACQUIRE  CERTAIN  LEASES 
REAL  PROPERTY  AT  THE  FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY  FACILITY  AT  OLKTT, 
MARYLAND 

Sec  705.  Effective  October  1,  1980.  the  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency  Is  authorized  to  acquire.  In  ac- 
cordance with  the  provisions  of  section  301 
(h)  of  the  Federal  Civil  Defense  Act  of  1960 
(50  use.  App.  2281(h)).  fee  title  to  those 
parcels  of  real  property  which  are  cuirently 
leased  by  such  agency  at  the  facility  of  such 
agency  In  Olney,  Maryland,  which  (1)  are 
used  as  a  site  for  a  communications  antenna, 
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or    (2)    contain    the    water   wells   for   such 
faculty. 
TITLE  VIII— COMPENSATION  AND  RE- 
LATED   BENEFITS 
PAT    INCaXASK    or    11.7    PERCENT    FOR    MEMBERS 
OP    TBK    UNirORMED    SSRVICES 

Sec.  801.  (a)  Any  adjustment  required  un- 
der the  provisions  of  section  1009  of  title  37. 
United  States  Code,  relating  to  adjustments 
In  the  compensation  of  members  of  the  uni- 
formed services,  which  would  otherwise  first 
become  effective  beginning  with  any  pay  pe- 
riod In  fiscal  year  1981  shall  not  become 
effective. 

(b)  II)  Subject  to  the  provisions  of  para- 
graph (2).  each  element  of  compensation 
specified  in  section  1009 ( a)  of  title  37.  United 
States  Code,  shall  be  increased  for  members 
of  the  uniformed  services  by  11.7  percent  ef- 
fective with  the  first  pay  period  beginning 
after  September  30.  1980. 

(2)  The  President  may  allocate  the  per- 
centage Increase  specified  under  paragraph 
(1)  the  same  manner  and  to  the  same 
extent  the  President  Is  authorized  undM- 
subsections  (c)  and  id)  of  section  1009  of 
title  37,  United  States  Code,  as  amended  by 
section  803  of  this  Act.  to  allocate  any  per- 
centage increase  described  in  subsection  (b) 
(3)  of  section  1009  of  such  title,  except  that — 

(A)  the  provisions  of  subsection  (d)(2)(B) 
of  such  section  shall  not  apply  to  this  sub- 
section or  any  action  of  the  President  under 
this  subsection:  and 

(B)  the  overall  average  percentage  increase 
in  the  elements  of  compensation  specified  In 
subsection  (a)  of  such  section  In  the  case 
of  any  member  of  the  uniformed  services 
with  four  years  or  less  service  may  not  ex- 
ceed  11.7  percent. 

recommendations  wrrH  respect  to  method 
OP  adjustment  or  McrrART  pat 
Sec.  802.  The  President  shall  submit  to  the 
Congress  not  later  than  April  1.  1981.  such 
recommendations  as  he  considers  necessary 
or  appropriate  to  Improve  the  method  for 
determining  adjustments  in  the  pay  and 
allowances  for  members  of  the  uniformed 
services. 

AUTHORrtY  TO  ALLOCATi:   PAT   INCREASES  AMONG 
PAT    GRADES    AND    YCARS-OF-SERVICE    CATEGORIES 

Sec.  803.  Section  1009  of  title  37,  United 
States  Code,  relating  to  adjustments  In  com- 
pensation, is  amended — 

(1)  by  striking  out  "subsection  (c)"  In 
clause  (3)  of  subsection  (b)  and  inserting  in 
lieu  thereof  "subsections  (c)  and  (d)  of  this 
section,"; 

(2)  In  subsection  (c)  — 

(A)  by  inserting  "(1)"  before  "Whenever"- 

(B)  by  inserting  "of  this  section"  after 
"subsection  (b)(3)"  both  places  it  appears 
and  after  "subsection  (a)";  and 

(C)  by  striking  out  "per  centum"  and  in- 
serting in  lieu  thereof  "percent"; 

(3)  by  redesignating  subsection  fd)  as 
paragraph  (2)  and  In  such  paragraph  (as  so 
redesignated)  — 

(A)  by  striking  out  "under  subsection  (c)" 
both  places  It  appears  and  Inserting  In  lieu 
thereof  "under  parag-aph  (1)  of  this  sub- 
section"; 

__   (B)    by  inserting   "of  this  section"   after 
subsection  (a)"  and  after  "subsection   (b) 
(3)  •;  and 

(C)  by  inserting  "of  this  title"  after  "sec- 
tion 403(b)   or  (c)"  both  places  It  appears 

(4)  by  inserting  after  subsection  (c)  the 
following  new  subsection    (d)  : 

•■(i)(l)  Subject  to  paragraph  (2)  of  this 
subsection,  whenever  the  President  deter- 
mine such  action  to  be  in  the  best  interest 
of  the  Government,  he  may  aUocate  the 
overall  percentage  increase  in  the  element 
of  basic  pay  that  would  otherwise  be  effective 
after  any  allocation  made  under  subsection 
(c)  Of  this  section  among  such  pay  grade  and 
years-of-servlce  categories  as  he  considers 
appropriate.  "amorb 


"(2)  In  making  any  allocation  of  an  overall 
percentage  Increase  in  basic  pay  under  para- 
graph  (1)   of  this  subsection — 

"(A)  the  amount  of  the  Increase  In  basic 
pay  for  any  given  pay  grade  and  years-of- 
servlce  category  after  any  allocation  made 
under  this  subsection  or  under  subsection 
(c)  of  this  section  (or  under  both  such  sub- 
sections) may  not  be  less  than  75  percent 
of  the  amount  of  the  Increase  in  the  element 
of  basic  pay  that  would  otherwise  have  been 
effective  with  respect  to  such  pay  grade  and 
years-of-servlce  category  under  subsection 
(b)(3)  of  this  section ;  and 

"(B)  the  overall  percentage  Increase  In  the 
elements  of  compensation  specified  In  sub- 
section I  a)  of  this  section  in  the  case  of  any 
member  of  the  uniformed  services  with  lour 
years  or  less  service  may  not  exceed  the  over- 
all percentage  increase  in  the  General  Sched- 
ule rates  of  basic  pay  for  civilian  employees    ; 

(5)  in  subsection  (e)  — 

(A)  by  Inserting  "or  (d)  of  this  secticn 
after  "subsection  (c)";  and 

(B)  by  striking  out  "among  the  different 
elements  of  compensation";  and 

(6)  in  subsection  (f)  — 

(A)  by  striking  out  "among  the  three  ele- 
ments of  compensation";  and 

(B)  by  inserting  "of  this  title"  after  'sec- 
tion 1008(b)". 

ENLISTMENT    AND    REENLI8TMENT    BONUSES    FOR 
ACTIVE    FORCES 

Sec.  804.  (a)(1)  Subsection  (a)  of  section 
308  of  title  37,  United  States  Code,  relating 
to  reenllstment  bonuses,  is  amended — 

(A)  by  striking  out  "ten  years"  in  clause 
(A)  and  inserting  In  lieu  thereof  "fourteen 
years"; 

(B)  by  striking  out  "$15,000"  and  inserting 
In  lieu  thereof  "$20,000";  and 

(C)  by  striking  out  "twelve  years"  and  in- 
serting in  lieu  thereof  "sixteen  years". 

(2)  Subsection  (f)  of  such  section  Is 
amended  by  striking  out  "September  30. 
1980"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1982". 

(b)(1)  Subsection  (a)  of  section  308a  of 
such  title,  relating  to  enlistment  bonuses,  is 
amended  by  striking  out  "$3,000"  and  insert- 
ing in  lieu  thereof  "$5,000". 

(2)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "September  ao, 
1980"  an-1  Inserting  In  Ueu  thereof  "Septem- 
ber 30,  1982". 

(c)  The  amendments  made  by  this  section 
shall  only  apply  to  enlistments,  reenllst- 
ments,  and  extensions  of  enlistments  made 
after  September  30,  1980. 

enlistment    AND    REENLISTMTNT    BONUSES    FOR 
RESERVE    FORCES 

Sec.    805     (a)(1)    Chapter    5   of    title    37. 
United  States  Code,  relating  to  special  and 
incentive  pays,  is  amended  by  inserting  alter 
section  308c  as  following  new  sections: 
"§  308d.  Special  pay:   Bonus  for  enlistment, 
reenllstment.  or  extension  of  en- 
listment In  elements  of  the  Readv 
Reserve  other  than   the   Selected 
Reserve 

"(a)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  any  person  who  en- 
lists or  reenllsts.  or  voluntarllv  extends  an 
enlistment.  In  an  element  (ot^e^  than  the 
Selected  Reserve)  of  the  Rea-ly  Reserve  of  an 
armed  force  for  a  period  of  not  less  than 
three  years  may  be  paid  a  bonus  as  provided 
In  subsection  (b)  of  this  section. 

"(2)  A  bonus  may  not  be  paid  under  this 
section  to  any  person  who  failed  to  complete 
saUsfactorlly  any  original  term  of  enlistment 
in  the  armed  forces. 

"(b)  Eligibility  for  a  bonus  under  this  sec- 
tion, and  the  amount  and  method  of  pay- 
ment of  such  a  bonus,  shall  be  determined  In 
accordance  with  regulations  prescribed  under 
subsection  (c)  of  this  section,  ^cept  that 
the  amount  of  such  a  bonus  may  Hot  exceed 
$600. 
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"(c)  This  section  shall  be  administered 
under  regulations  prescribed  by  the  Secre- 
tary of  Defense  for  the  armed  forces  under 
his  Jurisdiction  and  by  the  Secretary  of 
Transportation  for  the  Coast  Guard  when  it 
is  not  operating  as  a  service  in  the  Navy. 

"id)(i)  A  member  who  receives  a  bonus 
payment  under  this  section  and  who  falls 
during  the  period  for  which  the  bonus  was 
paid  to  serve  satisfactorily  in  the  element  of 
the  Ready  Reserve  with  respect  to  which  the 
bonus  was  paid  shall  refund  to  the  United 
States  an  amount  which  bears  the  same  ratio 
to  the  amount  of  the  bonus  paid  to  such 
member  as  the  period  which  such  member 
failed  to  satisfactorily  serve  bears  to  the  to- 
tal period  for  which  the  bonus  was  paid. 

"(2)  An  obligation  to  reimburse  the 
United  States  Imposed  under  paragraph  (1) 
of  this  subsection  Is  for  all  purposes  a  debt 
owed  to  the  United  States. 

"(3)  A  discharge  in  bankruptcy  under 
title  1 1  that  is  entered  less  than  5  years  after 
the  termination  of  an  agreement  under  this 
section  does  not  discharge  the  member  sign- 
ing such  agreement  from  a  debt  arising  un- 
der such  agreement  or  under  paragraph  (1) 
of  this  subsection.  This  paragraph  applies  to 
any  case  commenced  under  title  11  after 
September  30,  1980. 

"(e)  No  bonus  may  be  paid  under  this  sec- 
tion to  any  person  for  an  enlistment,  reen- 
llstment, or  voluntary  extension  of  an  en- 
listment after  September  30,  1981. 
"§  308e.  Special  pay:  Bonus  for  reserve  affil- 
iation agreement 

"(a)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  the  Secretary  of  a  mili- 
tary department  may  pay  a  bonus  for  reserve 
affiliation  to  any  person — 

"(1)   who — 

"(A)  Is  serving  on  active  duty,  has  180  days 
or  less  remaining  of  his  active  duty  obliga- 
tion, and  upon  his  discharge  or  release  from 
active  duty  upon  the  completion  of  such  ac- 
tive duty  obligation  will  have  a  reserve  serv- 
ice obligation  under  section  651  of  title  10  or 
under  section  6(d)(1)  of  the  Military  Selec- 
tive Service  Act  (50  U.S.C.  App.  456(d)(1)); 
or 

"(B)  has  served  on  active  duty  for  any  pe- 
riod of  time,  was  discharged  or  released  from 
such  active  duty  under  honorable  conditions, 
and  is  serving  a  period  of  reserve  service  ob- 
ligation under  section  651  of  title  10  or  sec- 
tion 6(d)  (1)  of  the  Military  Selective  Service 
Act    (50   U.S,C.  App.   456(d)(1));    and 

"(2)  who  meets  the  requirements  of  sub- 
section (b)  of  this  section. 

"(b)  To  be  eligible  to  receive  a  bonus  for 
reserve  affiliation  under  this  section,  a  per- 
son must — 

"(1)  be  eligible  for  reenllstment  or  for  an 
extension  of  his  active  duty  service; 

"(2)  have  completed  satisfactorily  any  term 
of  enlistment  or  period  of  obligated  active 
duty  service; 

"(3)  hold  and  be  qualified  In  a  military 
specialty  designated  by  the  Secretary  of  De- 
fense for  the  purposes  of  this  section: 

"(4)  have  a  grade  for  which  there  is  a  va- 
cancy In  the  reserve  component  In  which  the 
person  Is  to  become  a  member: 

"(5)  not  be  affiliating  in  a  reserve  compo- 
nent to  become  a  Reserve,  Army  National 
Guard,  or  Air  National  Guard  technician: 

"(6)  enter  into  a  written  agreement  with 
the  Secretary  concerned  to  serve  as  a  member 
of  the  Selected  Reserve  of  the  Ready  Reserve 
of  an  armed  force  for  the  period  of  obligated 
reserve  service  such  person  has  remaining 
or.  If  such  person  is  on  active  duty,  will  have 
remaining  at  the  time  of  his  discharge  or  re- 
lease from  active  duty;  and 

"(7)  meet  all  the  other  requirements  for 
becoming  a  member  of  the  Selected  Reserve 
of  the  Ready  Reserve  of  an  armed  force. 

"(c)  (1)  The  amount  of  the  bonus  paid  to 
any  person  under  this  section  shall  be  an 
amount  determined  by  multiplying  $25  times 


the  number  of  months  of  reserve  obligation 
such  person  has  remaining  or,  If  such  person 
Is  on  active  duty,  will  have  remaining  at  the 
time  of  his  discharge  or  release  from  activ» 
duty. 

"(2)  In  the  case  of  a  person  who  has,  or 
at  the  time  of  discharge  or  release  from  ac- 
tive duty  win  have,  eighteen  months  or  less 
reserve  service  obligation  remaining,  the  Sec- 
retary concerned  may  pay  the  total  amount 
of  the  bonus  at  the  time  such  person  signs  a 
reserve  affiliation  agreement  under  this  sec- 
tion. In  the  case  of  a  person  who  has,  or  at 
the  time  of  discharge  or  release  from  active 
duty  will  have,  more  than  eighteen  months 
of  such  service  remaining,  the  Secretary  con- 
cerned may  pay  one-half  of  the  bonus  at  the 
time  such  person  signs  a  reserve  affiliation 
agreement  under  this  section  and  the  re- 
maining one-half  on  the  date  of  the  fifth  an- 
niversary of  such  person's  original  enlistment 
or  call  to  active  duty. 

"(d)(1)  A  person  who  signs  a  reserve 
affiliation  agreement  under  this  section  and 
who  falls  during  the  period  covered  by  such 
agreement  to  serve  satisfactorily  in  the  Se- 
lected Reserve  In  which  such  person  agrees 
to  serve  shall  refund  to  the  United  States  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  the  bonus  paid  to  such  person  as 
the  period  which  such  person  failed  to  sat- 
isfactorily serve  bears  to  the  total  period  for 
which  the  bonus  was  paid. 

"(2)  An  obligation  to  reimburse  the  United 
States  imposed  under  paragraph  (1)  of  this 
subsection  is  for  all  purposes  a  debt  owed  to 
the  United  States. 

"(3)  A  discharge  In  bankruptcy  under  title 
11  that  Is  entered  less  than  5  years  after  the 
termination  of  an  agreement  under  this 
section  does  not  discharge  the  person  sign- 
ing such  agreement  from  a  debt  arising  under 
such  agreement  or  under  paragraph  (1)  of 
this  subsection.  This  paragraph  applies  to 
any  case  commenced  under  title  11  after 
September  30,  1980. 

"(e)  No  bonus  may  be  paid  under  this 
section  to  any  person  for  a  reserve  obliga- 
tion agreement  entered  Into  after  Septem- 
ber 30,  1981.". 

( 2 )  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  af- 
ter the  item  relating  to  section  308c  the  fol- 
lowing liBW  Items; 

"308d.  Special  pay:  Bonus  for  enlistment, 
reenllstment.  or  extension  of  en- 
listment in  elements  of  the  Ready 
Reserve  other  than  the  Selected 
Reserve. 

"308e.  Special  pay:  Bonus  for  reserve  affilia- 
tion agreement.". 

(3)  Section  308d  of  title  37,  United  States 
Code,  as  added  by  paragraph  (1),  shall  ap- 
ply only  to  enlistments,  reenllstments,  and 
extensions  of  enlistments  made  after  Sep- 
tember 30,  1980.  Agreements  may  not  be  en- 
tered Into  under  section  308e  of  such  title, 
as  added  by  such  paragraph,  before  October 
1,  1980. 

(b)  Sections  308b (g)  and  308c (f)  of  such 
title,  relating  to  reenllstment  and  enlistment 
bonuses  for  members  of  the  Selected  Reserve 
of  the  Ready  Reserve,  are  amended  by  strik- 
ing out  "September  30,-  1980"  and  inserting 
In  Ueu  thereof  "September  30,  1986". 

continuation      bonus     tor      AVIATION      CAREER 
OPFICERS 

Sec.   806.    (a)  (1)    Chapter   5   of   title   37, 

United  States  Code,  is  amended  by  inserting 

after  section  301a  the  following  new  section: 

"§  301b.  Special  pay:  aviation  career  officers 

extending  period  of  active  duty 

"(a)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  or  by  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  It  Is  not  operating  as  a  service 
In  the  Navy,  an  officer  of  a  uniformed 
service  who — 


"(1)  Is  entitled  to  aviation  cveer  Incen- 
tive pay  under  section  301a  of  this  title; 

"(2)  la  in  a  pay  grade  below  the  p«y  grade 
of  0-7; 

"(3)  Is  qualified  to  perform  operational 
fiying  duty  (as  such  term  is  defined  In 
clause  (6)   of  section  301a(a)  of  this  title); 

"(4)  has  at  least  6  but  less  than  18  years 
of  aviation  service  as  an  officer; 

"(5)  executes  a  written  agreement  to  re- 
main on  active  duty  in  aviation  servioe  for 
at  least  one  year;  and 

"(6)  is  In  an  aviation  specialty  designated 
as  critical; 

may,  upon  the  acceptance  of  the  written 
agreement  by  the  Secretary  of  Defense  or  the 
Secretary  of  Transportation,  as  applicable, 
be  paid  an  amount  not  to  exceed  the  product 
of  four  months'  basic  pay  (computed  at  the 
rate  applicable  to  the  officer  at  the  time 
the  agreement  is  executed)  and  the  num- 
ber of  years  (or  the  monthly  fractions 
thereof)  that  the  officer  agrees  to  remain 
on  active  duty  under  the  agreement.  An 
agreement  under  this  section  may  not  ex- 
tend beyond  the  date  on  which  the  officer 
would  complete  19  years  of  aviation  serv- 
ice. Upon  acceptance  of  the  agreement  by 
the  Secretary  of  Defense  or  the  Secretary 
of  Transportation,  as  appropriate,  and  sub- 
ject to  subsection  (d)  of  this  section,  the 
total  amount  payable  becomes  fixed  and 
may  be  paid  in  either  a  lump  sum  or  in 
installments. 

"(b)  Special  pay  under  this  section  la  in 
addition  to  any  other  pay  and  allowances 
to  which  an  officer  Is  entitled. 

"(c)  For  the  purpose  of  this  section,  the 
term  aviation  service'  means  the  service 
performed  by  an  officer  holding  an  aero- 
nautical rating  or  designation  (except  a 
flight  surgeon  or  other  medical  officer)  un- 
der regulations  prescribed  by  the  Secretary 
of  Defense  or  the  Secretary  of  Transpor- 
tation. The  years  of  aviation  service  are 
computed  beginning  with  the  effective  date 
of  the  Initial  order  to  perform  aviation 
service.  « 

'(d)(1)  Under  regulations  prescribed  by 
the  Secretary  of  Defense  or  by  the  Secre- 
tary of  Transportation,  as  appropriate,  re- 
funds shall  be  required,  on  a  pro-rata  basis, 
of  sums  paid  under  this  section  If  the  officer 
who  has  received  the  payment  falls  to  com- 
plete the  total  period  of  active  duty  in 
aviation  service  specified  In  the  agreement. 
Nothing  in  this  section  shall  alter  or  modi- 
fy the  obligation  of  a  regular  officer  to  per- 
form active  service  at  the  pleasure  of  the 
President.  Completion  of  the  agreed-upon 
period  of  active  duty  in  aviation  service  un- 
der this  section  shall  not  obligate  the  Pres- 
ident to  accept  a  resignation  submitted  by 
a  regular  officer. 

"(2)  An  obligation  to  reimburse  the 
United  States  Imposed  under  paragraph  ( 1 ) 
of  this  subsection  is  for  all  purposes  a  debt 
owed  to  the  United  States. 

'■(3)  A  discharge  in  bankruptcy  under  title 
11  that  is  entered  less  than  5  years  after  the 
termination  of  an  agreement  under  this 
section  does  not  discharge  the  member  sign- 
ing such  agreement  from  a  debt  arising  un- 
der such  agreement  or  under  paragraph  ( 1 ) 
of  this  subsection.  This  paragraph  applies  to 
any  case  commenced  under  title  11  after 
September  30,  1980.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  inserting  after 
the  Item  relating  to  section  301a  the  follow- 
ing  new   Item: 

"301b.  Special  pay:  aviation  career  officers 
extending  period  of  active  duty .". 
(b)  Agreements  may  not  be  entered  Into 
under  section  301b  of  title  37,  United  States 
Code,  as  added  by  subsection  (a),  before 
October  1,   1080. 


PER  DEEM  ALLOWANCE  FOR  MEMBXBS  TaATXUMO 
ON  OPPICIAL  Busnrxss 

Sec  807.  (a)  Section  404(d)  of  title  87, 
United  States  Code,  relating  to  per  diem 
travel  and  transportation  expenses,  is  amend- 
ed by  striking  out  "$35"  and  ■■$60"  and 
inserting  in  lieu  thereof  "$50"  and  "»78", 
respectively. 

(b)  The  amendments  made  by  subsection 
(a)  shall  only  apply  to  travel  and  trans- 
portation expenses  incurred  after  Septem- 
ber 30, 1980. 

EXPENSES    FOR    TRANSPORTATION    OF    HOUSE 
TRAILERS  AND  MOBILE  HOMES 

Sec  808.  (a)(1)  Section  409  of  title  37. 
United  States  Code,  Is  amended  to  read  as 

follows: 

"S  409,  Travel  and  transportation  allow- 
ances: house  trailers  and  mobile 
homes 

"(a)(1)  A  member,  or  in  the  caae  of  a 
member's  death,  the  member's  dependent, 
who  would  otherwise  be  entitled  to  trans- 
portation of  baggage  and  household  effects 
under  section  406  of  this  title,  may  be  pro- 
vided transportation  of  a  house  trailer  or 
mobile  home  dwelling  within  the  continen- 
tal United  States,  within  Alaska,  or  between 
the  continental  United  States  and  Alaska 
(or  reimbursement  for  such  transportation). 
If  the  house  trailer  or  mobile  home  dwelling 
Is  intended  for  use  as  a  residence  by  such 
member  or  dependent.  Such  transportation 
may  be  limited  to  such  modes  and  maximum 
costs  as  may  be  prescribed  by  regulations 
under  subsection  (d)  of  this  section. 

"(2)  Except  as  provided  in  subsection  (c) 
of  this  section,  transportation  of  a  house 
trailer  or  mobile  home  dwelling  under  para- 
graph (1)  of  this  subsection  is  in  place  of 
the  transportation  of  baggage  and  house- 
hold effects  the  member  or  member's  de- 
pendent would  otherwise  be  entitled  to  have 
provided. 

"(3)  The  coet  of  transportation  of  a  hotise 
trailer  or  mobile  home  dwelling  under  para- 
graph (1)  of  this  sutMection  may  not  be 
more  than  the  total  cost  of  transportation 
(including  packing,  pick-up.  line-haul  or 
arayage.  delivery,  and  unpacking)  of  bag- 
gage and  household  effects  of  the  member 
or  dependent  having  the  maximum  weight 
authorized  for  the  member  or  dependent  un- 
der regulations  prescribed  by  the  Secretary 
concerned. 

"(4)  A  house  trailer  or  mobile  home  dwell- 
ing In  transit  under  this  section  may  be 
stored  up  to  180  days  In  accordance  with 
regulations  prescribed  by  the  Secretary  con- 
cerned. 

"(b)  Any  payment  authorized  by  this  sec- 
tion may  be  made  in  advance  of  the  trana- 
portatlon  concerned. 

"(c)  A  member  or  member's  dependent 
who  Is  entitled  to  the  transportation  of 
baggage  and  household  effects  from  a  place 
inside  the  continental  United  Statt»  or 
Alaska  to  a  place  outside  the  continental 
United  States  or  Alaska,  or  from  a  place  out- 
side the  continental  United  States  or  Alaska 
to  a  place  Inside  the  continental  United 
States  or  Alaska,  may  be  provided  the  trans- 
portation of  a  bouse  trailer  or  mobile  home 
dwelling  under  this  section,  but  the  total 
cost  to  the  Government  of  the  transporta- 
tion of  baggage  and  household  effects  and 
the  transport  of  a  house  trailer  or  mobile 
home  dwelling  may  not  exceed  the  cost  of 
transporting  baggage  and  household  effects 
of  the  member  or  dependent  having  the 
maximum  weight  authorized  for  the  mem- 
ber or  dependent  under  regulations  pre- 
scribed by  the  Secretary  concerned. 

"(d)  The  Secretaries  concerned  shall  pre- 
scribe regulations  to  carry  out  this  section. 

"(e)  In  this  section,  'continental  United 
States'  means  the  48  contiguous  States  and 
the  District  of  Columbia.". 
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(3)  The  Item  relating  to  section  409  In 
the  table  of  sections  at  the  beginning  of 
chapter  7  of  such  title  is  amended  to  read 
asfoUowa: 

"409.  Travel  and  transportation  allowances: 
house  trailers  and  mobile  homes". 

(b)  The  amendments  made  by  subsection 
(a)  shall  only  apply  to  transportation  of 
house  trailers  and  mobile  home  dwellings 
which  Is  completed  after  September  30,  1980. 

FAMILT     SZPAXATTON     AU.OWANCE     rOR     XOmOB 
BNLISTCO    MEMBCItS 

Sic.  809.  (a)  SecUon  427(b)  of  title  37, 
United  States  Code,  relating  to  family  sepa- 
ration allowance.  Is  simended  by  striking  out 
"(other  than  a  member  In  pay  grade  E-1. 
E-a.  E-3.  or  E-4  (4  years'  or  less  service) )". 

(b)  The  amendment  made  by  subsection 
(a)  shall  taXe  effect  with  respect  to  months 
after  September  1980. 

m PaOVXMXNT  in  certain  BBNEFITS  T7NDCR  THE 
CHAMPUS    PROGRAM 

Sic.  810.  (a)  Subsection  (a)  of  section 
1079  of  title  10,  United  States  Code,  relating 
to  contracts  for  medical  care  for  dependents 
of  members  on  active  duty,  is  amended — 

(1)  by  inserting  "of  dependents  over  two 
years  of  age"  in  clause  (2)  after  "immuniza- 
tions"; and 

(2)  by  striking  out  "routine  care  of  the 
newborn,  well-baby  care,  and"  In  clause  (3). 

vb)  Subsection  (e)(2)  of  such  section  Is 
amended  by  striking  out  "$350"  and  Insert- 
ing In  lieu  thereof  "(1,000". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  medical  oare  provided  after 
September  30,  1980. 

SUBSISTENCE  ALLOWANCES  FOR  MEMBERS  OF  MA- 
RINE   CORPS    OFFICER    CANDIDATE    PROGRAMS 

Sec.  811.  (a)  Section  209  of  title  37,  United 
States  Code,  relating  to  members  of  precom- 
mlsslonlng  programs,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(d)(1)  Except  when  serving  on  active 
duty,  a  member  who  is  enrolled  in  a  Marine 
Corps  officer  candidate  program  which  re- 
quires a  baccalaureate  degree  as  a  prerequi- 
site to  being  commissioned  as  an  officer  and 
who  Is  not  enrolled  in  a  program  established 
under  chapter  103  of  title  10  or  an  academy 
established  under  chapter  403,  603.  or  903  of 
title  10  may  be  paid  a  subsistence  allowance 
at  the  same  rate  as  that  prescribed  by  sub- 
section I  a)  of  this  section  for  a  member  of 
the  Senior  Reserve  Officers'  Training  Corps 
who  is  selected  for  advanced  training  under 
section  2104  of  title  10. 

"  ( 2 1  No  subsistence  allowance  may  be  paid 
under  paragraph  (li  of  this  subsection  for 
any  period  after  September  30,  1982.". 

(b)  The  Act  entitled  "An  Act  to  provide 
subsistence  allowances  for  members  of  the 
Marine  Corps  officer  candidate  programs", 
approved  November  24,  1971  (37  U.S.C.  209 
note).  Is  repealed. 

CONTINGENT   ONCE-A-YEAR   ADJUSTMENT   OF  RE- 
TIRED AND   RETAINER   PAY 

Sic  812.  (a)(1)  The  Increase  in  the  re- 
tired and  retainer  pay  of  members  and 
former  members  of  the  uniformed  services 
which  but  for  this  sect. on  would  be  made 
effective  September  1,  1980,  under  the  pro- 
visions of  paragraph  (2)  (B)  of  section  1401 
a(b)  of  title  10.  United  States  Code,  shall 
not  be  made. 

(2)  (A)  In  making  the  determination  re- 
quired by  the  provisions  of  paragraph  ( 1 ) 
(A)  of  section  I40laib)  of  title  10,  United 
States  Code,  to  be  made  on  January  1.  1981, 
or  within  a  reasonable  time  thereafter,  the 
Secretary  of  Defense  shall  determine  the  per- 
cent change  In  the  index  (as  such  term  Is 
defined  In  section  140Ia(a)  of  title  10.  United 
States  Code  I  published  for  December  1980 
over  the  Index  published  for  December  1979 
(rather  than  over  the  Index  published  for 
June  1980). 


(B)  The  Increase  In  the  retired  and  retain- 
er pay  of  members  and  former  members  of 
the  uniformed  services  to  be  made  effec- 
tive March  1.  1981,  under  the  provisions  of 
paragraph  (2)  (A)  of  such  section  shall,  in 
lieu  of  the  Increase  prescribed  by  such  para- 
graph, be  the  percent  change  computed 
under  subparagraph  (A),  adjusted  to  the 
nearest  1    10  of  one  percent. 

(3)  The  President  shall  by  Executive  order 
provide  for  only  one  cost-of-living  adjust- 
ment in  the  annuities  paid  under  the  Cen- 
tral Intelligence  Agency  Act  of  1964  for  Cer- 
tain Employees  (50  U.S.C.  403  note)  during 
the  period  beginning  on  September  1,  1980, 
and  ending  on  August  31,  1981  Such  ad- 
justment shall  be  effective  March  1,  1981. 
and  shall  be  made  in  the  same  manner  and 
perce.Ttage  as  the  adjustment  provided  for 
in  paragraphs  (1)  and  (2)  for  the  retired 
and  retainer  pay  of  members  and  former 
members  of  the  uniformed  services. 

(4)  Paragraphs  (1),  (2),  and  (3)  shall  not 
take  effect  unless  similar  legislation  is  en- 
acted which  provides  for  only  one  cost-of- 
living  increase  In  annuities  paid  under  sub- 
chapter III  of  chapter  83  of  title  5,  United 
States  Code,  during  the  period  beginning  on 
September  1,  1980.  and  ending  on  August 
31,  1981. 

(b)(1)  Effective  August  31,  1981.  but  sub- 
ject to  paragraph  (3).  section  1401a(b)  of 
title  10.  United  States  Code,  relating  to 
adjustment  of  retired  pay  and  retainer  pay 
to  reflect  changes  in  the  C:>nsumer  Price 
Index,  is  amended  to  read  as  follows: 

"(b)  Each  time  that  an  increase  Is  made 
under  section  8310(b)  of  title  5  In  annuities 
paid  under  subchapter  III  of  chapter  83  of 
such  title,  the  Secretary  of  Defense  shall 
at  the  same  time  Increase  the  retired  and 
retainer  pay  of  members  and  former  mem- 
bers of  the  armed  forces  by  the  same  per- 
cent as  the  percentage  by  which  annuities 
are  Increased  under  such  section". 

(2)  The  amendment  made  by  paragraph 

( 1 )  shall  not  take  effect  unless  legislation  is 
enacted  which  provides  for  the  adjustment 
of  annuities  paid  under  subchapter  III  of 
chapter  83  of  title  5.  United  States  Code,  on 
a  once-a-year  basis.  In  the  "vent  such  legis- 
lation Is  enacted,  such  amendment  shall 
become  effective  with  respect  to  adjustments 
in  the  retired  pay  and  retainer  pay  of  mem- 
bers and  former  members  of  the  uniformed 
services  at  the  same  time  that  the  legislation 
providing  for  such  a  once-a-year  adjustment 
of  annuities  paid  under  subchapter  I'l  of 
chapter  83  of  title  5,  United  States  Code, 
becomes  effective. 

(3)  If  legislation  described  In  paragraph 

(2)  Is  enacted  to  provide  for  the  adjustment 
of  annuities  paid  under  subchapter  III  of 
chapter  83  of  title  5.  United  States  Code,  on 
a  once-a-year  basis,  the  President  shall  exer- 
cise the  authority  vested  in  him  under  sec- 
tion 292  of  the  Central  Intelligence  Ac:ency 
Act  of  1964  for  Certain  Employees  (50  U.S.C. 
403  note)  to  provide  for  cost-of-living  ad- 
justments in  the  annuities  paid  under  such 
Act  on  an  Identical  basis. 

(4)  If  at  the  time  the  first  adjustment  In 
retired  and  retainer  pay  Is  made  under  sec- 
tion 140la(b)  of  title  10.  United  States  Code, 
as  amended  by  paragraph  (1)  of  this  subsec- 
tion, the  period  upon  which  the  most  recent 
adjustment  In  such  retired  and  retainer  pay 
was  computed  is  not  Identical  to  the  period 
upon  which  the  most  recent  adjustment  in 
annuities  under  subchapter  III  of  chapter  83 
of  title  5.  United  States  Code,  was  computed, 
then  the  percentage  increase  to  be  made 
under  such  section  140la(b)  at  the  time  of 
the  first  such  adjustment  shall  be  computed 
In  the  same  manner  as  the  percentage  In- 
crease made  at  the  same  time  In  annuities 
under  subchapter  I'l  of  chapter  83  of  title  5. 
United  States  Code.  Is  computed,  but  shall 
be  based  on  the  period  beginning  on  the  last 
day  of  the  period  upon  which  the  most  recent 
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adjustment  In  such  retired  and  retainer  pay 
was  computed  and  ending  on  the  last  day  of 
the  period  upon  which  the  adjustment  being 
made  at  the  same  time  in  annuities  under 
such  subchapter  III  is  computed.  The  Presi- 
dent shall  by  Executive  order  provide  for  a 
ilmllar  computation  of  the  adjustment  in 
annuities  paid  under  the  Central  Intelligence 
Agency  Act  of  1964  for  Certain  Employees 
(50  U.S.C.  403  note)  which  is  made  at  the 
same  time  as  the  Increase  in  retired  and 
retainer  pay  to  which  the  preceding  sen- 
tence is  applicable. 

(c)  For  the  purposes  of  this  section,  the 
term  "uniformed  services  '  means — 

( 1 )  the  Armed  Forces;  and 

(2)  the  commissioned  corps  of  the  Na- 
tional Oceanic  and  Atmospheric  Admlnlstra- 
ticn  and  of  the  Public  Health  Service. 

CHANCE  IN  METHOD  OF  COMPUTATION  OF  RE- 
TIRED PAY  FOR  PERSONS  BECOMING  MEMBERS 
OF  THE  UNIFORMED  SERVICES  AFTER  THE 
ENACTMENT  OF  THIS  ACT 

Sec  813.  (a)(1)  Chapter  71  of  title  10, 
United  States  Code,  relating  to  computa- 
tion of  retired  pay.  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"I  1407,  Retired  pay  base 

"(a)  (1)  The  retired  pay  or  retainer  pay  of 
any  person  who  first  became  a  member  of  a 
uniformed  service  on  or  after  the  date  of  the 
enactment  of  the  Department  of  Defense  Au- 
thorisation Act,  1981,  is  determined  using  the 
monthly  retired  pay  base  or  monthly  retainer 
pay  base  computed  under  this  section.  In 
making  any  computation  under  this  section, 
the  rates  of  basic  pay  to  be  used  are  those 
most  favorable  to  the  member. 

"(2)  In  this  section,  'uniformed  »ervlc«' 
means — 

■  ( A)  any  of  the  armed  forces; 

"(B)  the  commissioned  corps  of  the  Publlo 
Health  Service;  or 

"(C)  the  commissioned  corps  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. 

"(b)(1)  In  the  case  of  a  member  who  is 
retired  under  section  1201  or  1202  of  this 
title,  the  monthly  retired  pay  base  Is — 

"(A)  i/36th  of  the  total  amount  of  month- 
ly basic  pay  which  the  member  received  for 
any  36  months  (whether  or  not  consecutive) 
of  active  duty  as  a  member  of  a  uniformed 
service;  or 

"(B)  in  the  case  of  a  member  who  served 
on  active  duty  for  less  than  36  months,  the 
amount  equal  to  the  total  amount  of  basic 
pay  which  the  member  received  during  the 
period  he  served  on  active  duty  as  a  member 
of  a  uniformed  service  divided  by  the  num- 
ber of  months  ( including  any  fraction  there- 
of) which  he  served  on  active  duty. 

"(2)  In  the  case  of  a  member  who  is  re- 
tired under  section  1204  or  1205  of  this  title, 
the  monthly  retired  pay  base  Is — 

"(A)  l/3eth  of  the  total  amount  of 
monthly  basic  pay  which  the  member  would 
have  received  if  he  had  served  on  active  duty 
as  a  member  of  a  uniformed  service  during 
any  36  months  (whether  or  not  consecutive) 
during  the  period  he  was  a  member  of  a 
uniformed  service  preceding  the  date  on 
which  he  became  entitled  to  retired  pay;  or 

"(B)  In  the  case  of  a  member  who  was  a 
member  for  less  than  36  months,  the  amount 
equal  to  the  total  amount  of  basic  pay  which 
he  would  have  received  if  he  had  served  on 
active  duty  during  the  period  he  was  a 
member  of  a  uniformed  service  divided  by 
the  number  of  months  (including  any  frac- 
tion thereof)  he  was  such  a  member. 

"(3)  In  the  case  of  a  member  who  Is  re- 
tired under  section  1331  of  this  title,  the 
monthly  retired  nay  base  Is  l/36th  of  the 
to'al  amount  of  monthly  basic  pay  to  which 
the  member  would  have  been  entitled  dur- 
ing any  36  months  (whether  or  not  consecu- 
tive) during  the  period  he  was  a  member  of 


a  uniformed  service  had  he  served  on  ac- 
tive duty  during  such  months. 

■(4)  In  the  case  of  a  member  who  is  re- 
tired under  section  564,  1263,  1233,  or  1305 
of  this  title,  the  monthly  retired  pay  base 
Is  l/36th  of  the  total  amount  of  monthly 
basic  pay  which  the  member  received  for 
any  36  months  (whether  or  not  consecutive) 
of  active  duty  as  a  member  of  a  uniformed 
service. 

"(5)  In  the  case  of  a  member  whose  re- 
tired or  retainer  pay  is  recomputed  under 
section  l402a(d)  of  this  title,  the  monthly 
retired  pay  base  is  l/36th  of  the  total  amount 
of  monthly  basic  pay  which  the  member  re- 
ceived for  any  36  months  (whether  or  not 
consecutive)  of  active  duty  as  a  member  of 
a  uniformed  service. 

•(c)(1)  In  the  case  of  a  member  whose 
retired  pay  is  computed  under  section  3991 
of  this  title  (Other  than  a  member  who  is 
retired  under  section  3914  of  this  title)  or 
who  is  entitled  to  retired  pay  under  section 
3992  of  this  title,  the  monthly  retired  pay 
base  is  l/36th  of  the  total  amount  of  month- 
ly basic  pay  which  the  member  received 
for  any  36  months  (whether  or  not  consecu- 
tive) of  active  duty  as  a  member  of  a 
uniformed  service. 

"(2)  In  the  case  of  a  member  who  is 
retired  under  section  3914  of  this  title,  the 
monthly  retired  pay  base  Is  l/36th  of  the 
total  amount  of  monthly  basic  pay  which 
the  member  received  for  any  36  months 
(whether  or  not  consecutive)  of  active  duty 
as  an  enlisted  member. 

"(d)(1)  In  the  case  of  a  member  whose 
retired  pay  is  computed  under  section  6322 
6323,  6325,  6326.  6381,  6383,  6390,  6394' 
6396,  6398,  or  6400  of  this  title  or  who  Is  ad- 
vanced on  the  retired  list  under  section  6151 
of  this  title,  the  monthly  retired  pay  base  Is 
l/36th  of  the  total  amount  of  monthly  basic 
pay  which  the  member  received  for  any  36 
months  (whether  or  not  consecutive)  of  ac- 
tive duty  as  a  member  of  a  uniformed  service. 

"(2)  In  the  case  of  a  member  transferred 
to  the  Fleet  Reserve  or  Fleet  Marine  Corps 
Reserve  under  section  6330  of  this  title  the 
monthly  retainer  pay  base  Is  l/36th  of  the 
total  amount  of  monthly  basic  pay  which 
the  member  received  for  any  36  months 
(v/hethcr  or  not  consecutive)  of  active  duty 
as  an  enlisted  member. 

"(e)  (1)  In  the  case  of  a  member  whose  re- 
ofM.^*.^  ,'^  computed  under  section  8991 
ri,  H  i*  '"^^'^  ^^'^^  »  member  who  is 
retired  under  section  8914  of  this  title)  or 
Who  is  entitled  to  retired  pay  under  sec- 
tion 8992  Of  this  title,  the  monthly  ret  red 
^IJ^"  I'  ^^^^^^  °^  *^«  t°t«>  """ount  of 

Xrt  ?  ""^'^  ^"^  ^^'<=»'  '^^  '»'»nb«'-  re- 
ceived for  any  36  months   (whether  or  not 

a°unS:H'  °'  r'"'  '^"^y  -  "  meUer"o 
«  uniformed  service. 

ti«rt^',i^  **'*  ''*'•  °'  *  member  who  is  re- 
^nnt>,^  *""1."°"°''  ^'*  of  this  title,  the 
monthly  retired  pay  base  is  V36th  of  the 

thl  L^'"°k'"'*  °'  '"""t^^'y  basic  pay  wh  ch 

wherheT^r'nT'*"*"'    '°^    """^   aVmonJhs 

«  are'nH,t;d"memC"""^''  "'  •^'="'"'  ^"^^ 

tired '  nn'^ni*'*  '^'  °'  *  "ember  who  is  re- 
^«l»»,l^  *•"  *"y  section  of  title  14  the 
monthly  retired  pay  base  is  1 /38th  of  the 
thP  L""°k""*  °^  monthly  basic  pay  which 

(whe^hTorn^''*'"*^  '°'  »''''  s'eUnif, 
aT  a  m^^K  I  consecutive)  of  active  duty 
as  a  member  of  a  uniformed  service 

Xo^foCrs.^croTl9r^3uTc 

mShsTwhS'^^rTor*"'  '°'  '^''' 
active  duty  Ma  men,^  'consecutive)  of 
service.  member  of  a  uniformed 


"(h)  In  the  case  of  a  member  who  la  re- 
tired under  section  210(g)  or  211(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  211(g) 
and  212(a)),  the  monthly  retired  pay  base 
is  l/36th  of  the  total  amount  of  monthly 
basic  pay  which  the  member  received  for 
any  36  months  (whether  or  not  consecu- 
tive) of  active  duty  as  a  member  of  a  uni- 
formed service.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 
"Sec  1407.  Retired  pay  base.". 

(b)(1)  The  table  contained  In  section 
1401  of  title  10.  United  States  Code  is 
amended  by  striking  out  "Take"  In  the 
heading  in  column  1  and  Inserting  in  lieu 
thereof  the  following:  "For  a  person  who 
first  became  a  member  of  a  uniformed  serv- 
ice (as  defined  In  section  1407(a)  (2)  of  this 
title)  on  or  after  the  date  of  the  enactment 
of  the  Department  of  Defense  Authoriza- 
tion Act,  1981,  take  the  monthly  retired  pay 
base  as  computed  under  section  1407(b). 
For  all  others,  take". 

(2)   Section  1402  of  such  title  Is  amend- 


ed by  Inserting  "who  first  became  a  mem- 
ber of  the  armed  forces  before  the  date  of 
the  enactment  of  the  Department  of  De- 
lense  Authorization  Act,  1981,  and"  In  sub- 
sections (a),  (b),  and  (c)  after  "of  an 
armed  force". 

(3)  (A)  Chapter  71  of  such  title  is  amend- 
ed by  Inserting  after  section  1402  the  follow- 
ing new  section: 

"5  1402a.  Recomputatlon   of   retired   or  re- 
tainer pay  to  reflect  later  acUve 
duty  in  case  of  members  who 
first  became  members  after  the 
enactment  of  the  Department  of 
Defense  Authorliatlon  Act,  1981 
"(a)    A  member  of  an  armed  force  who 
first  became  a  member  of  a  uniformed  serv- 
ice (as  defined  in  section  1407(a)  (2)  of  thto 
title)  on  or  after  the  date  of  the  enactment 
of  the  Department  of  Defense  Authorization 
Act,  1981,  who  has  become  entitled  to  re- 
tired pay  or  retainer  pay,  and  who  there- 
after serves  on  active  duty  (other  than  for 
training),  la  entitled  to  recompute  bU  re- 
tired pay  or  retainer  pay  upon  bis  release 
from  that  duty  as  followa: 


Col.  1,  take- 


Col.  2,  multiply  by- 


Col.  3,  luMriet— 


Monthly  retired  or  retainer  pay  base  under 
section  1407  of  this  title  which  he  would  be 
entitled  to  use  if— 

(1)  he  were  retiring  upon  release  from 

that  active  duty,  or 

(2)  he   were  transferrinj  to  the   Fleet 

Reserve  or  Fleet  Marine  Corpi 
Reserve  upon  that  release  from 
active  duly. 


2H  percent  of  the  sum  of— 

(i)  the  years  of  service  that  may  be 

credited    to    him    in    computing 

retired  pay  or  retainer  pay;  and 

(2)  his  years  of  active  service  after 

becoming  entitled  to  retired  pay 

or  retainer  pay.i 


Excess  over  75  percent  of  montf>ly 
retired  or  retainer  pay  base  upon 
which  computation  is  bated. 


a  ye^af  th^'lne»I"lha''n'6'month's'*  '"'°''  "*"*"  '  "*"  "'  '  ***'  ""' ''  ^  """"'"  "'  """•  "  '  *''°"  '"'■  '""  "'"•nrd  t  part  of 


"(b)  A  member  of  an  armed  force  who  first 
became  a  member  of  a  uniformed  service  on 
or  after  the  date  of  the  enactment  of  the 
Department  of  Defense  Authorization  Act, 
1981,  who  has  been  retired  other  than  for 
physical  disability  and  who  while  on  active 
duty  incurs  a  physical  disability  of  at  least 
30  percent  for  which  he  would  otherwise  be 
eligible  for  retired  pay  under  chapter  61  of 
this  title,  is  entitled,  upon  his  release  from 
active  duty,  to  retired  pay  under  subsec- 
tion  (d). 

"(c)  A  member  of  an  armed  force  who  first 
became  a  member  of  a  uniformed  service  on  or 
after  the  date  of  the  enactment  of  the  De- 
partment of  Defense  Authorization  Act,  1981, 
and  who — 

"  ( 1 )  was  retired  for  physical  disability  un- 
der section  1201  or  1204  of  this  title  or  any 
other  law  or  whose  name  is  on  the  temporary 
disability  retired  list; 


"(2)  Incurs,  whUe  on  active  duty  after  re- 
tirement or  after  his  name  was  placed  on  the 
temporary  disability  retired  list,  a  physical 
disability  that  is  in  addition  to  or  that  ag- 
gravates the  physical  disability  for  which  he 
was  retired  or  for  which  his  name  was  placed 
on  that  list;  and 

"(3)   Is  qualified  under  section  1201,  1202, 
1204,  or  1205  of  this  tlUe; 
is  entitled,  upon  his  release  from  active  duty, 
to  retired  pay  under  subsection   (d). 

"(d)  A  member  of  an  armed  force  covered 
by  subsection  (b)  or  (c)  may  elect  to  receive 
either  ( 1 )  the  retired  pay  to  which  he  became 
entitled  when  he  retired.  Increased  by  any 
applicable  adjustments  in  that  pay  under 
section  1401a  of  this  title  after  he  initially 
became  entitled  to  that  pay,  or  (2)  retired 
pay  computed  as  follows: 


Col.  1,  take- 


Col.  2,  multiply  by- 


Col.  3,  add— 


Col.  4,  subtract- 


The  monthly  retired  pay 
base  computed  under 
sec.  1407(b)  of  this 
title. 


As  member  elects— 

(1)  2H   percent   of   years   of   service 

credited  under  sec.  1208  of  this 
title;  I  or 

(2)  the  highest  percentage  of  disability 

attained  while  on  active  duty  after 
retirement  or  after  the  date  when 
his  name  was  placed  on  tem- 
porary disability  retired  list,  as 
the  case  may  be. 


Add  amount  necessary  to  in- 
crease product  of  cot.  1 
and  2  to  SO  percent  of  pay 
upon  which  computation  it 
based,  if  member  is  on 
temporary  disability  retired 
list. 


E>cess  over  75  percent  of 
monthly  retired  or  re- 
tainer pay  base  upon 
which  computation  is 
bated. 


1  Before  applying  percentage  factor,  credit  a  part  of  a  year  that  is  6  monthi  or  more  as  a  whole  year,  and  disreiard  a  part  of  a  yur 
that  IS  less  tfian  o  months. 


"(e)  Notwithstanding  subsection  (a),  a 
member  covered  by  that  subsection  may  elect, 
upon  his  release  from  that  active  duty,  to 
have  his  retired  pay  or  retainer  pay — 

"(1)  computed  according  to  the  formula 
set  forth  In  subsection  (a)  but  using  the 
monthly  retired  pay  base  under  which  his  re- 
tired pay  or  retainer  pay  was  computed  when 
he  entered  on  that  active  duty;  and 


"(2)  increased  by  any  applicable  adjust- 
ments In  that  pay  under  section  1401a  of  this 
title  after  he  Initially  became  entitled  to 
that  pay.". 

(B)  The  Ubl*  of  sections  at  the  begin- 
ning of  such  chapter  is  amended  by  inserting 
after  the  Item  related  to  section  1403  the 
following  new  Item: 
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"Sec.  1402a.  BecompuUtlon  of  retired  or  re- 
tainer pay  to  reflect  later 
active  duty  in  case  of  members 
wbo  first  became  members 
after  the  enactment  of  the  De- 
partment of  Defense  Author- 
ization Act.  1981". 

(C)  Sections  1373  and  1403  of  such  title  are 
amended   by   Inserting   "or   1402a(d)"  after 

•1403(d)" 

(D)  The  second  sentence  of  section  205iai 
of  title  37,  United  States  Code,  is  amended 
by  Inserting  "and  section  1402(a) -^d)  '  after 
"1403(a) -(d)". 

(c)  The  tables  contained  in  sections  3991 
and  3993  of  UUe  10.  United  States  Code,  are 
amended  by  strUclng  out  "Take"  In  the  head- 
Lag  In  column  1  and  inserting  in  lieu  thereof 
the  following:  "For  a  person  who  first  became 
a  member  of  uniformed  service  (as  defined  In 
section  1407(a)(2)  of  this  title)  on  or  after 
the  date  of  the  enactment  of  the  Department 
of  Defense  Authorization  Act,  1981.  take  the 
monthly  retired  pay  base  as  computed  under 
section  1407(c).  For  all  others,  take". 

(d)(1)  Subsection  (ci  of  section  6322  of 
title  10.  United  States  Code,  is  amended  to 
read  as  follows: 

"(c)  Bach  officer  who  Is  retired  xinder  this 
section  Is  entitled  to  retired  pay — 

"(1)  In  the  case  of  an  officer  who  first  be- 
came a  member  of  a  uniformed  service  (as  de- 
fined In  section  1407(a)  (2)  of  this  title)  be- 
fore the  date  of  the  enactment  of  the  Depart- 
ment of  Defense  Authorization  Act.  1981.  at 
the  rate  of  76  percent  of  the  highest  basic  pay 
of  the  grade  in  which  retired;  or 

"(2)  in  the  case  of  an  officer  who  flrsn  be- 
came a  member  of  a  uniformed  service  or  ( as 
defined  in  section  1407(a)  i2)  of  this  title)  on 
or  after  the  date  of  the  enactment  of  the  De- 
partment of  Defense  Authorization  Act.  1981. 
at  the  rate  of  75  percent  of  the  monthly  re- 
tired pay  base  computed  under  section  1407 
(d)  of  this  title.". 

(2)  Subsection  (e)  of  section  8323  of  such 
title  Is  amended  to  read  as  follows: 

"(e)  Unless  otherwise  entitled  to  higher 
pay,  an  officer  retired  under  this  section  is 
entitled  to  retired  pay — 

"(1)  in  the  case  of  an  officer  who  first  be- 
came a  member  of  a  uniformed  service  (  as 
defined  in  section  1407(a)(2)  of  this  title) 
before  the  date  of  the  enactment  of  the 
Department  of  Defense  Authorization  Act, 
1981,  at  the  rate  of  2>.2  percent  of  the  basic 
pay  of  the  grade  In  which  retired:  or 

"(2)  In  the  case  of  an  officer  who  first 
became  a  member  of  a  uniformed  service  (as 
defined  in  section  1407(a)  (2)  of  this  title) 
on  or  after  the  date  of  the  enactment  of  the 
Department  of  Defense  Authorization  Act. 
1981,  at  the  rate  of  2'/j  percent  of  the 
monthly  retired  pay  base  computed  under 
section  1407(d)  of  this  title; 
multiplied  by  the  number  of  years  of  service 
that  may  be  credited  to  him  under  section 
1405  of  this  title,  but  the  retired  pay  so 
computed  may  not  be  more  than  75  percent 
of  the  basic  pay  or  monthly  retired  pay  base 
upon  which  the  computation  of  retired  pav 
is  based.". 

(3)  (A)  Subsection  (a)(2)  of  section  6325 
of  such  title  is  amended  to  read  as  follows: 

"(2)  unless  otherwise  entitled  to  higher 
pay,  is  entitled  to  retired  pay— 

"(A)  In  the  case  of  an  officer  who  first 
became  a  member  of  a  uniformed  service  (as 
defined  in  section  1407(a)  (2)  of  this  title) 
before  the  date  of  the  enactment  of  the  De- 
partment of  Defense  Authorization  Act,  1981. 
at  the  rate  of  2 '4  percent  of  the  basic  pay 
of  the  grade  in  which  he  retired:  or 

"(B)  In  the  case  ot  an  officer  who  first 
became  a  member  of  a  uniformed  service  (as 
defined  in  section  1407(a)(8)  of  this  tltlei 
on  or  after  the  date  of  the  enactment  of  the 
Department  of  Defense  Authorization  Act, 
1981,   at   the   r»te   of   2V4    percent   of   the 


monthly  retired  pay  base  computed  under 
section  1407(d)  of  this  title; 
multiplied  by  the  number  of  years  of  service 
that  may  be  credited  to  him  under  section 
1405  of  this  title,  but  the  retired  pay  so  com- 
puted may  noL  be  more  than  76  percent  of 
the  basic  pay  or  monthly  retired  pay  baoe 
upon  which  the  computation  of  retired  pay 
is  based.". 

(B)  Subsection  (b)(2)  of  such  section  is 
amended  to  read  as  follows: 

"(2)  unless  otherwise  entitled  to  higher 
pay.  Is  entitled  to  retired  pay — 

"(A)  in  the  case  of  an  officer  who  first 
became  a  member  of  a  uniformed  service  (as 
defined  In  section  1407(a)(2)  of  this  title) 
before  the  date  of  the  enactment  of  the  De- 
partment of  E>efense  Authorization  Act.  1981, 
at  the  rate  of  2'^  percent  of  the  basic  pay 
of  the  grade  he  would  hold  If  he  had  not 
received  such  an  appointment;  or 

"(B)  in  the  case  of  an  officer  who  first  be- 
came a  member  of  a  uniformed  service  (as 
defined  in  section  1407(a)(2)  of  this  title) 
on  or  after  the  date  of  the  enactment  of  the 
Department  of  Defense  Authorization  Act. 
1981.  at  the  rate  of  2'/^  percent  of  the 
monthly  retired  pay  base  computed  under 
section  1407(d)  of  this  title; 
multiplied  by  the  number  of  years  of  service 
that  may  be  credited  to  hlni  under  section 
1405  of  this  title,  but  the  retired  pay  so  com- 
puted may  not  be  more  than  75  percent  of 
the  basic  pay  or  monthly  retired  pay  base 
upon  which  the  computation  of  retired  pay  Is 
based. '. 

(4)  Clause  (2)  of  Section  6326(c)  of  such 
title  Is  amended  to  read  as  follows: 

"(2)  unless  otherwise  entitled  to  higher 
pay.  Is  entitled  to  retired  pay — 

"(A)  in  the  case  of  a  person  who  first  be- 
came a  member  of  a  uniformed  service  (as 
defined  in  section  1407(a)(2)  of  this  title) 
before  the  date  of  the  enactment  of  the  De- 
partment of  Defense  Authorization  Act.  1981, 
at  the  rate  of  75  percent  of  the  basic  pay  of 
the  pay  grade  in  which  he  was  serving  on  the 
day  before  retirement  or,  if  he  has  served  as 
senior  enlisted  advisor  of  the  Navy  or  as  ser- 
geant major  of  the  Marine  Corps.  75  percent 
of  the  highest  basic  pay  to  which  he  was  en- 
titled while  so  serving.  Lf  that  rate  is  higher; 
or 

"(B)  In  the  case  of  a  person  who  first  be- 
came a  member  of  a  uniformed  service  (as 
defined  In  section  1407(a)  (2)  of  this  title)  on 
or  after  the  date  of  the  enactment  of  the  De- 
partment of  Defense  Authorization  Act.  1981. 
computed  by  multiplying  the  monthly  re- 
tired pay  base  computed  under  section  1407 
(d)  of  this  title  by  75  percent.". 

(5)  Subsection  (c)  of  section  6330  of  such 
title  is  amended  to  read  as  follows; 

"(c)(1)  Each  member  who  Is  transferred  to 
the  Fleet  Reserve  or  the  Fleet  Marine  Corps 
Reserve  under  this  section  is  entitled,  when 
not  on  active  duty,  to  retainer  pay — 

"(A)  In  the  case  of  a  member  who  first  be- 
came a  member  of  a  uniformed  service  (as 
defined  in  section  1407(a)(2)  of  this  title) 
before  the  date  of  the  enactment  of  the  De- 
partment of  Defense  Authorization  Act,  1981. 
at  the  rate  of  2Vi  of  the  basic  pay  that  he 
received  at  the  time  of  transfer  or,  in  the 
case  of  a  member  who  has  served  as  senior 
enlisted  advisor  of  the  Navy  or  sergeant  ma- 
jor of  the  Marine  Corps,  of  the  highest  basic 
pay  to  which  he  was  entitled  while  so  serv- 
ing, if  that  basic  pay  Is  higher  than  the  basic 
pay  received  at  the  time  of  transfer:  or 

"(B)  In  the  case  of  a  member  who  first 
became  a  member  of  a  uniformed  service  ( as 
defined  In  section  1407(a)(2)  of  this  title) 
on  or  after  the  date  of  the  enactment  of  the 
Department  of  Defense  Authorization  Act, 
1981,  at  the  rate  of  213  percent  of  the  month- 
ly retainer  pay  base  computed  under  section 
1407(d)   of  this  title; 


multiplied  by  the  number  of  years  of  active 
service  in  the  armed  forces. 

"  (2)  A  member  may  recompute  his  retainer 
pay  under  section  1402  or  1402a  of  this  title, 
as  appropriate,  to  refiect  active  duty  after 
transfer. 

"(3)  If  the  member  has  been  credited  by 
the  Secretary  of  the  Navy  with  extraordinary 
heroism  in  the  line  of  duty,  which  determina- 
tion by  the  Secretary  is  final  and  conclusive 
for  all  purposes,  his  retainer  pay  shall  be 
Increased  by  10  percent. 

"(4)  In  no  case  may  a  member's  retainer 
pay  be  more  than  75  percent  of  the  basic  pay 
or  monthly  retainer  pay  base  upon  which  the 
computation  of  retainer  pay  is  based.". 

(6)  (A)  Subsection  (a)(2)  of  section  6381 
of  such  title  is  amended  to  read  as  follows: 

"(2)  IsentiUed  to  retlredpay — 
"(A)  In  the  case  of  an  officer  who  fir»t 
became  a  member  of  a  uniformed  service  ( as 
defined  in  section  1407(a)(3)  of  this  title) 
before  the  date  of  the  enactment  of  the  De- 
partment of  Defense  Authorization  Act.  1981. 
at  the  rate  of  2V2  percent  of  the  basic  pay 
of  the  grade  In  which  she  retired;  or 

"(B)  in  the  case  of  an  officer  who  first 
became  a  member  of  a  uniformed  service  (as 
defined  in  section  1407(a)  (2)  of  this  title) 
on  or  after  the  date  of  the  enactment  of  the 
Depsirtment  of  Defense  Authorization  Act, 
1981.  at  the  rate  of  2Vi  percent  of  the  month- 
ly retired  pay  base  computed  under  section 
1407(d)   of  this  title: 

multiplied  by  the  number  of  years  of  service 
that  may  be  credited  to  him  under  section 
1406  of  this  title,  but  the  retired  pay  may 
not  be  more  than  76  percent  of  the  basic  pay 
or  monthly  retired  pay  base  upon  which  the 
computation  of  retired   pay   Is   based.". 

(B)  Subsections  (b)  and  (c)  of  such  sec- 
tion are  amended  by  inserting  "or  monthly 
retired  pay  base,  as  the  case  may  be,"  after 
"basic  pay". 

(7)  Section  6383(c)  (2)  of  such  title  is 
amended  to  read  as  follows: 

"(2)  is  entitled  to  retired  pay — 

"(A)  in  the  case  of  an  officer  who  first  be- 
came a  member  of  a  uniformed  service  (as 
defined  in  section  1407(a)(2)  of  this  title) 
before  the  date  of  the  enactment  of  the  De- 
partment of  Defense  Authorization  Act,  1981, 
at  the  rate  of  21/3  percent  of  the  basic  pay 
to  which  he  would  be  entitled  If  serving  on 
active  duty  in  the  grade  in  which  he  retired; 
or 

"(B)  In  the  case  of  an  officer  who  first  be- 
came a  member  of  a  uniformed  service  (as 
defined  in  section  1407(a)  (2)  of  this  title) 
on  or  after  the  date  of  the  enactment  of  the 
Department  of  Defense  Authorization  Act, 
1981.  at  the  rate  of  2yj  percent  of  the 
monthly  retired  pay  base  computed  under 
section  1407(d)  of  this  title; 
multiplied  by  the  number  of  years  of  service 
that  may  be  credited  to  him  under  section 
1405  of  this  title,  but  the  retired  pay  may 
not  be  more  than  75  percent  of  the  basic  pay 
or  monthly  retired  pay  base  upon  which  the 
computation  of  retired  pay  is  based.". 

(8)  Section  6390(b)(2)  of  such  title  Is 
amended  to  read  as  follows: 

"(2)  to  retired  pay — 

"(A)  in  the  case  of  an  officer  who  first  be- 
came a  member  of  a  uniformed  service  (as 
defined  in  section  1407(a)(2)  of  this  title) 
before  the  date  of  the  enactment  of  the  De- 
partment of  Defense  Authorization  Act,  1981, 
at  the  rate  of  2  Vi  percent  of  the  basic  pay  of 
the  grade  In  which  he  retired;  or 

"(B)  In  the  case  of  an  officer  who  first  be- 
came a  member  of  a  uniformed  service  (as 
defined  In  section  1407(a)  (2)  of  this  title) 
on  or  after  the  date  of  the  enactment  of  the 
Department  of  Defense  Authorization  Act, 
1981,  at  the  rate  of  2'^  percent  of  the  month- 
ly retired  pay  base  computed  under  section 
1407(d)  of  this  mie; 
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multiplied  by  the  number  of  years  of  serv- 
ice that  may  be  credited  to  him  under  sec- 
tion 1405  of  this  title,  but  the  retired  pay 
may  not  be  more  than  75  percent  of  the 
b£isic  pay  or  monthly  retired  pay  base  upon 
which  the  computation  of  retired  pay  Is 
based". 

(9)  Subsection  (h)  of  section  6394  of  such 
title  Is  amended  to  read  as  follows: 

"(hi  Unless  otherwise  entitled  to  higher 
pay.  an  officer  retirad  under  this  section  Is 
entitled  to  retired  pay — 

"il;  in  the  case  of  an  officer  who  first  be- 
came a  member  of  a  uniformed  service  (as 
defined  in  section  1407(a)(2)  of  this  title) 
before  the  date  of  the  enactment  of  the  De- 
partment of  Defense  Authorization  Act.  1981. 
at  the  rate  of  212  percent  of  the  basic  pay  of 
the  grade  in  which  he  retired;  or 

"(2)  in  the  case  of  an  officer  who  first  be- 
came a  member  of  a  uniformed  service  (as 
defined  in  section  1407(a)(2)  of  this  title) 
on  or  after  the  date  of  the  enactment  of  the 
Department  of  Defense  Authorization  Act, 
1981,  at  the  rate  of  2' 2  percent  of  the  month- 
ly retired  pay  base  computed  under  section 
1407(d)  of  this  title: 

multiplied  by  the  number  of  years  of  service 
that  may  be  credited  to  him  under  section 
1405  of  this  title,  but  the  retired  pay  may 
not  be  more  than  75  percent  of  the  basic 
pay  or  monthly  retired  pay  base  upon  which 
the  computation  of  retired  pay  is  based". 

(10)  Clause  (2)  of  section  6396(b)  of  such 
title  is  amended  to  read  as  follows: 

"(2)   with  retired  pay — 

"(A)  in  the  case  of  an  officer  who  first 
became  a  member  of  a  uniformed  service  (as 
defined  in  section  1407 1  a)  (2)  of  this  title, 
before  the  date  of  the  enactment  of  the 
Department  of  Defense  Authorization  Act, 
1981,  at  the  rate  of  G'j  percent  of  the  basic 
pay  of  the  grade  in  which  she  retired;  or 

"(B)  in  the  case  of  an  officer  who  first 
became  a  member  of  a  uniformed  service 
(as  defined  in  section  1407(a)  (2)  of  this 
title)  on  or  after  the  date  of  the  enactment 
of  the  Department  of  Defense  Authorization 
Act,  1981,  at  the  rate  of  2'2  percent  of  the 
monthly  retired  pay  base  computed  under 
section  1407(d)  of  this  title: 
multiplied  b;  the  number  of  years  of  service 
that  may  be  credited  to  her  under  section 
1405  of  this  title,  but  the  retired  pay  may 
not  be  more  than  75  percent  of  the  basic 
pay  or  monthly  retired  pay  base  upon  which 
the  computation  of  retired  pay  is  based  and. 
in  the  case  of  retired  pay  computed  under 
clause  (A),  may  not  be  less  than  50  per- 
cent of  the  basic  pay  upon  which  the  com- 
putation of  retired  pay  is  based.". 

(11)  Clause  (2)  of  section  6398(c)(3)  of 
such  title  is  amended  to  read  as  follows: 

"(2)  Is  entitled  to  retired  pay— 
"(A)  in  the  case  of  an  officer  who  first 
became  a  member  of  a  uniformed  service  (as 
defined  in  section  1407(a)(2)  of  this  title) 
before  the  date  of  the  enactment  of  the 
Department  of  Defense  Authorization  Act. 
1981.  at  the  rate  of  21,2  percent  of  the  basic 
pay  of  the  grade  in  which  she  retired;  or 

"(B)  in  the  case  of  an  officer  who  first 
became  a  member  of  a  uniformed  service  (as 
defined  in  section  1407(a)  (2)  of  this  title) 
on  or  after  the  date  of  the  enactment  of  the 
Department  of  Defense  Authorization  Act. 
1981,  at  the  rate  of  2>/j  percent  of  the 
monthly  retired  pay  base  computed  under 
section  1407(d)  of  this  title: 
multiplied  by  the  number  of  years  of  service 
that  may  be  credited  to  her  under  section 
1405  of  this  title,  but  the  retired  pay  may  not 
be  more  than  75  percent  of  the  basic  pay  or 
monthly  retired  pay  base  upon  which  the 
computation  of  retired  pay  Is  based  and,  in 
r^L.T^\  °^  '■*"''*'^  P^S'  computed  under 
of  thf  K  •  ""^^  ''°*  ^^  '^^  ^^^^  50  percent 
nf  ;.».  I  '^  P*y  upon  which  the  computation 
01  retired  pay  is  based.". 


(12)  Clause  (2)  of  section  6400(b)  of  such 
title  Is  amended  to  read  as  follows: 

"  ( 2 )  is  entitled  to  retired  pay — 

"(A)  iu  the  case  of  an  officer  who  first 
became  a  member  of  a  uniformed  service  ( as 
defined  in  section  1407(a)(2)  of  this  title) 
before  the  date  of  the  enactment  of  the 
Department  of  Defense  Authorization  Act, 
1981,  at  the  rate  of  2'i  percent  of  the  basic 
pay  of  the  grade  In  which  she  retired;  or 

"(B)  in  the  case  of  an  officer  who  first 
became  a  member  of  a  uniformed  service  (as 
defined  In  section  1407(a)(2)  of  this  title) 
on  or  after  the  date  of  the  enactment  of  the 
Department  of  Defense  Authorization  Act, 
1981,  at  the  rate  of  2 '2  percent  of  the 
monthly  retired  pay  base  computed  under 
section  1407(d)  of  this  title; 
multiplied  by  the  number  of  years  of  service 
that  may  be  credited  to  her  under  section 
1405  of  this  title,  but  the  retired  pay  may 
not  be  more  than  75  percent  of  the  basic  pay 
or  monthly  retired  pay  base  upon  which  the 
computation  of  retired  pay  is  based. 

(13)  Subsections  (b)  and  (c)  of  section 
6151  of  such  title  are  amended  to  read  as 
follows: 

"(bMl)  Each  member,  other  than  a  for- 
mer member  of  the  Fleet  Reserve  or  the  Fleet 
Marine  Corps  Reserve,  who  is  advanced  on 
the  retired  list  under  this  section  Is,  unless 
otherwise  entitled  to  higher  retired  pav 
entitled  to  retired  pay—  ' 

"(A)  in  the  case  of  a  member  who  first 
became  a  member  of  a  uniformed  service  (as 
defined  in  section  1407(a)(2)  of  this  title) 
before  the  date  of  the  enactment  of  the 
Department  of  Defense  Authorization  Act 
1981.  at  the  rate  of  2"2  percent  of  the  basic 
pay  of  the  grade  to  which  advanced;  or 

"(B)  In  the  case  of  a  mamber  who  first  be- 
came a  member  of  a  uniformed  service  (as 
defined  in  section  1407(a)(2)  of  this  title) 
on  or  after  the  date  of  the  enactment  of  the 
Department  of  Defense  Authorization  Act, 
1981,  at  the  rate  of  212  percent  of  the  month- 
ly retired  pay  base  computed  under  section 
1407(d)  of  this  title; 

multiplied  by  the  number  of  years  of  service 
that  may  be  credited  to  him  under  section 
1405  of  this  title,  but  the  retired  pay  may  not 
be  more  than  75  percent  of  the  basic  pay  or 
monthly  retired  pay  base  uot'n  which  "the 
computation  of  retired  pay  is  based 

"(2)  In  determinlne  the  rumber  of  vears 
to  be  used  as  a  multiplier  under  this 'sub- 
section, a  part  o:  a  year  that  is  six  months 
or  more  is  counted  as  a  whole  vear  and  a 
part  of  a  year  that  is  less  than  six  months 
is  disregarded. 

"(c)  (1)  Each  former  member  of  the  Fleet 
Reserve  or  the  Fleet  Marine  Corps  Resen-e 
who  first  became  a  member  of  a  uniformed 
service  (as  defined  in  section  1407(a)(2)  of 
this  title)  before  the  date  of  the  enactment 
of  the  Department  of  r^efense  Authorl7atlon 
Act.  1981,  who  Is  advanced  on  the  retired 
list  under  this  section  is  entitled  to  retired 
pay  based  upon  the  grade  to  which  advanced. 
Such  retired  pay  shall  be  at  the  rate  of  2'/^ 
percent  of  the  basic  pay  of  the  grade  to 
which  advanced,  determined  by  the  same  ne- 
rlod  of  service  used  to  determine  the  basic 
pay  of  the  grade  u-^on  which  his  retainer 
pay  is  based,  multiplied  by  the  number  of 
years  of  service  creditable  for  his  retainer 
pay  at  the  time  of  retirement,  but  the  re- 
tired pay  may  not  be  more  than  75  percent  of 
the  basic  pay  upon  which  the  computation 
of  retired  pay  Is  based. 

"(2)  Each  former  member  of  the  Fleet  Re- 
serve or  the  Fleet  Marine  Corps  Reserve  who 
first  became  a  member  of  a  uniformed  service 
(as  defined  in  section  1407(a)(2)  of  this 
title)  on  or  after  the  date  of  the  enactment 
of  the  Department  of  Defense  Authorization 
Act.  1981.  who  Is  advanced  on  the  retired  list 
under  this  section  is  entitled  to  retired  pay  at 
the  rate  of  2',/j  percent  of  the  monthly  re- 
tired pay  base  computed  under  section  1407 


(d)  of  this  title,  multiplied  by  the  number  of 
years  of  service  creditable  for  his  retainer 
pay  at  the  time  of  retirement,  but  the  re- 
tired pay  may  not  be  more  than  75  percent  of 
the  monthly  retired  pay  base  upon  which  the 
computation  of  retired  pay  is  based.". 

(e)  The  tables  contained  In  sections  8991 
and  8392  of  title  10,  United  States  Code,  are 
amended  by  striking  out  "Take"  in  the  head- 
ing in  column  1  and  Inserting  In  lieu  thereof 
the  following:  "For  a  person  who  first  be- 
came a  member  of  a  uniformed  sendee  (m 
defined  In  section  1407(a)(2)  of  this  title) 
on  or  after  the  date  of  the  enactment  of  the 
Department  of  Defense  Authorization  Act, 
1981,  take  the  monthly  retired  pay  base  m 
computed  under  section  140'((e).  For  all 
others,  take". 

(f)(1)  Subsection  (b)  of  section  288  of 
title  14,  United  States  Code,  is  amended  to 
read  as  follows: 

"(b)  Except  as  provided  In  section  423(b) 
of  this  title,  the  retired  pay  of  an  officer 
retired  under  this  section  shall  not  be  lest 
than  50  percent  of  the  basic  pay  upon  which 
the  computation  of  his  retired  pay  Is  based.". 

(2)  Section  423  of  such  title  is  amended — 

(A)  by  striking  out  "The"  at  the  beginning 
of  such  section  and  inserting  In  lieu  thereof 
"(a)  Except  as  provided  In  subsection  (b). 
the";    and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Notwithstanding  any  other  provi- 
sion of  this  title,  the  retired  pay  of  eacb 
officer  or  enlisted  member  of  the  Coaat 
Guard  who  first  became  a  member  of  a  uni- 
formed service  (as  defined  In  section  1407 
(a)  (2)  of  title  10)  on  or  after  the  date  of 
the  enactment  of  the  Department  of  Defense 
Authorization  Act,  1981,  la  computed  at  the 
rate  of  2'^  percent  of  the  monthly  retired 
pay  base  (computed  under  section  1407(f) 
of  title  10)  multiplied  by  the  number  of 
years  of  service  that  may  be  credited  to  him 
under  section  1405  of  title  10,  but  the  retired 
pay  so  computed  may  not  be  more  than  76 
percent  of  such  monthly  retired  pay  base.". 

(g)  Section  16  of  the  Coast  and  Geodetic 
Survey  Commissioned  Officers'  Act  of  1948 
(33  U.S.C.  8530)  is  amended  to  read  as  fol- 
lows: 

"Sec.  16  (a)  Each  commissioned  officer  on 
the   retired   list  shall   receive   retlrM   pay — 

"(1)  in  the  case  of  an  officer  who  first 
became  a  member  of  a  uniformed  service  (aa 
deSned  in  section  1407(a)(2)  of  title  10, 
United  States  Code)  before  the  date  of  the 
enactment  of  the  Department  of  Defense 
Authorization  Act,  1981,  at  the  rate  of  2^ 
percent  of  the  basic  pay  of  the  rank  with 
which  retired;  or 

"(2)  In  the  case  of  an  officer  who  first  be- 
came a  member  of  a  uniformed  service  (aa 
defined  In  section  1407(a)(2)  of  title  10, 
United  States  Code)  on  or  after  the  date  of 
the  enactment  of  the  Department  of  Defense 
Authorization  Act,  1981.  at  the  rate  of  3'-4 
percent  of  the  monthly  retired  pay  base  com- 
puted under  section  1407(g)  of  title  10, 
United  States  Code: 

multiplied  by  the  number  of  years  of  serv- 
ice that  may  be  credited  to  him  under  sec- 
tion 1405  of  title  10.  United  States  Code,  aa 
if  his  service  were  service  as  a  member  of  the 
Armed  Forces,  but  the  retired  pay  so  com- 
puted may  not  exceed  75  percent  of  the  basic 
pay  of  the  rank  with  which  retired  or  75 
percent  of  the  monthly  retired  pay  base,  aa 
the  case  may  be. 

"(b)  A  fractional  part  of  a  year  of  alx 
months  or  more  shall  be  considered  a  full 
year  in  computing  the  number  of  years  of 
service  for  the  purposes  of  subsection  (a).". 

(h)(1)  Paragraph  (3)  of  section  210(g)  of 
the  Public  Health  Service  Act  (42  U.S.C.  211 
(e)(3))  Is  amended  by  striking  out  "law)" 
and  all  that  follows  in  such  paragraph  and 
inserting  in  lieu  thereof  "law)  — 

"(A)  In  the  case  of  an  officer  who  first  be- 
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cams  k  memb«r  of  a  uniformed  service  be- 
fore the  date  of  tbe  enactment  of  the  De- 
partment of  Defense  Authorization  Act.  1981. 
at  tbe  rate  of  2*4  per  centum  of  basic  pay 
of  tbe  permanent  grade  held  by  him  at  tbe 
time  of  retirement  for  each  year,  not  In  ex- 
cess of  thirty,  of  bis  active  commissioned 
service  in  the  Service:  or 

"(B)  In  tbe  case  of  an  officer  who  first  be- 
came a  memiber  of  a  uniformed  service  on  or 
after  tbe  date  of  the  enactment  of  the  De- 
partment of  Defense  Authorization  Act,  1981, 
2'/i  per  centum  of  the  monthly  retired  pay 
base  computed  under  section  1407(h)  of  title 
10,  United  States  Code,  for  each  year,  not  in 
excess  of  thirty,  of  his  active  conunissloned 
service  in  the  Service.". 

(2)  Section  211(a)  of  such  Act  (42  U.S.C 
212(a)  I  is  amended — 

(A)  by  striking  out  "A  commissioned  offi- 
cer" In  paragraph  (4)  and  inserting  in  lieu 
thereof  "Except  as  provided  in  paragraph  (6) . 
a  commissioned  officer"; 

(B)  by  strtklng  out  "and  bis"  In  paragraph 
(5)  and  Inserting  in  lieu  thereof  "and  except 
as  provided  In  paragraph  (6),  his";  and 

(C)  by  adding  at  the  end  thereof  tbe  fol- 
lowing new  paragraph: 

"(6)  In  computing  retired  pay  under  para- 
graph (4)  or  (5)  in  the  case  of  any  com- 
missioned officer  who  first  became  a  member 
of  a  uniformed  service  on  or  after  the  date 
of  tbe  enactment  of  the  Department  of  De- 
fense Authorization  Act.  1981.  the  monthly 
retired  pay  base  computed  under  section 
1407(h)  of  title  10.  United  States  Code,  shall 
be  used  In  lieu  of  using  the  basic  pay  of  the 
highest  grade  held  by  him  as  such  officer". 
TITLE  IX— ARMED  FORCES  EDUCATIONAL 
ASSISTANCE  PROGRAMS 


OEPAKTMENT  OP  DEFENSE  EDUCATIONAL  ASSIST- 
ANCI  PBOCBAM  FOR  PERSONS  ENLtSTING  OR 
«MENLISTING     FOB     SEX  VICE     ON     ACTTVE     DUTY 

Sec.  901.  (a)  Subtitle  A  of  title  10.  United 
States  Code,  is  amended  by  inserting  after 
chapter  106  the  following  new  chapter: 
"Chapter  107.— EDUCATIONAL  ASSISTANCE 

FOB  PERSONS  ENLISTING  FOB  ACTIVE 

DUTY 

"Sec. 

"3141.  Educational  assistance  program: 
Establishment. 

"2142.  Educational  assistance  program- 
Eligibility. 

"2143.  Educational  assistance:  Amount. 

"2144.  Subsistence  allowance. 

"2145.  Adjustments  of  amount  of  education- 
al assistance  and  of  subsistence 
allowance. 

"2148.  Right  of  member  upon  subsequent 
reenllstment  to  lump-sum  pay- 
ment in  lieu  of  educational  assist- 
ance 

"2147.  Right  of  member  after  reenllstlng  to 
transfer  entitlement  to  spouse  or 
dependent  children. 

"2148.  Duration  of  entitlement. 

"2149.  Applications  for  educational  assist- 
ance. 

"1 2141.  Educational  assistance  program: 
Establishment 

"(a)  To  encourage  enlistments  and  reen- 
llstments  for  service  on  active  duty  In  the 
armed  forces,  tho  Secretary  of  each  military 
department  may  establish  a  program  In  ac- 
cordance with  this  chapter  to  provide  edu- 
cational assistance  to  persons  enlisting  or 
reenllstlng  in  an  armed  force  under  his 
Jurisdiction.  The  costs  of  any  such  program 
shall  be  borne  by  tbe  Department  of  De- 
fense, and  a  person  participating  in  any 
such  program  may  not  be  required  to  make 
any  contribution  to  the  program. 

"(b)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  for  the  administration  cf 
this  chapter.  Such  regulations  shall  take  ac- 
count of  tbe  differences  among  several  armed 
forcM. 


"(c)    In  this  chapter,  'enlistment'  means 

original   enlistment    or   reenllstment. 

"§  2142.  Eklucational      assistance      program: 
Eligibility 

"(a)(1)  A  program  of  educational  assist- 
ance established  under  this  chapter  shall 
provide  that  any  person  enlisting  or  reen- 
llstlng In  an  armed  force  under  the  Jurisdic- 
tion of  the  Secretary  of  the  military  depart- 
ment concerned  who  meets  tbe  eligibility 
requirements  established  by  the  Secretary  in 
accordance  with  subsection  (b)  shall,  sub- 
ject to  paragraph  (3),  become  entitled  to 
educational  assistance  under  section  2143  of 
this  title  at  the  time  of  such  enlistment. 

"(2)  The  period  of  educational  assistance 
to  which  such  a  person  becomes  entitled  is 
one  standard  academic  year  (or  the  equiva- 
lent) for  each  year  of  the  enlistment  of 
such  person,  up  to  a  maximum  of  four 
years.  However,  if  the  person  is  discharged 
or  otherwise  released  from  active  duty  after 
completing  two  years  of  the  term  of  such 
enlistment  but  before  completing  tbe  full 
term  of  such  enlistment  (or  before  com- 
pleting four  years  of  such  term,  In  the  case 
of  an  enlistment  of  more  than  four  years), 
then  the  period  of  educational  assistance 
to  which  the  person  is  entitled  is  one 
standard  academic  year  (or  the  equiva- 
lent) for  each  year  of  active  service  of  such 
person  during  such  term.  For  the  purposes 
of  the  preceding  sentence,  a  portion  of  a  year 
of  active  service  shall  be  rounded  to  tbe  near- 
est month  and  shall  be  prorated  to  a  stand- 
ard academic  year. 

"(3)  (A)  A  member  who  Is  discharged  or 
otherwise  released  from  active  duty  before 
completing  two  years  of  active  service  of  an 
enlistment  which  Is  the  basis  for  entitlement 
to  educational  assistance  under  this  chap- 
ter or  who  is  discharged  or  otherwise  re- 
leased from  active  duty  under  other  than 
honorable  conditions  Is  not  entitled  to  edu- 
cational assistance  under  this  chapter. 

"(B»  Entitlement  to  educational  assistance 
under  this  chapter  may  not  be  used  until  a 
member  has  completed  two  years  of  active 
sjrvice  of  the  enlistment  which  is  the  basis 
for  entitlement  to  such  educational  assist- 
ance. 

"(b)  In  establishing  requirements  for 
eligibility  for  an  educational  assistance  pro- 
gram under  this  chapter,  the  Secretary  con- 
cerned shall  limit  eligibility  to  persons 
who — 

"  ( 1 )  enlist  or  reenllst  for  service  on  active 
duty  as  a  member  of  the  Army.  Navy.  Air 
Force,  or  Marine  Corps  after  September  30, 
1980.  and  before  October  1,  1981; 

"(2)  are  graduates  from  a  secondary 
school:  and 

"(3)    meet    such    other    requirements    as 
the     Secretary     may     consider     appropriate 
for  the  purpose  of  this  chapter  and  the  needs 
of  the  armed  forces. 
"§  2143.  Educational  assistance:  Amount 

"(a)  Subject  to  subsection  (b).  an  educa- 
tional assistance  program  established  under 
section  2141  of  this  title  shall  provide  for 
payment  by  the  Secretary  concerned  of  edu- 
cational expenses  Incurred  for  instruction 
at  an  accredited  Institution  bv  a  person  en- 
titled to  such  assistance  under  this  chapter. 
Expenses  for  which  payment  may  be  made 
under  this  section  include  tuition,  fees, 
booVs.  laboratory  fees,  and  shop  fees  for  con- 
sumable materials  used  as  part  of  classroom 
or  laboratory  instruction  Payments  under 
this  section  shall  be  limited  to  those  educa- 
tional expenses  normally  incurred  by  stu- 
dents at  the  institution  Involved. 

"(b)(1)  The  Secretary  concerned  shall 
establish  the  amoiont  of  educational  assist- 
ance for  a  standard  academic  year  (or  the 
equivalent)  to  which  a  person  becomes  en- 
titled under  this  chapter  at  the  time  of  an 
enlistment  described  In  section  2142  of  this 
title.  Depending  on  tbe  needs  of  the  service, 


different  amounts  may  be  established  for  dif- 
ferent categories  of  persons  or  enlistments. 
The  amount  of  educational  assistance  to 
which  any  person  is  entitled  shall  be  adjust- 
ed in  accordance  with  section  2146  of  this 
title. 

'(2)  The  amount  of  educational  assist- 
ance which  may  be  provided  to  any  person 
for  a  standard  academic  year  (or  the  equiva- 
lent) may  not  exceed  $1,200,  adjusted  In 
accordance  with  section  2145  of  this  title. 

"(c)  In  this  section,  'accredited  institu- 
tion' means  a  civilian  college  or  university 
or  a  trade,  technical,  or  vocational  school  in 
t\-e  United  States  (including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  and  the  Virgin  Islands)  that 
provides  education  at  the  postsecondary  level 
and  that  is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association  or  by 
an  accrediting  agency  or  association  recog- 
nized by  the  Secretary  of  Education. 
" ;  2133.  Subsistence  allowance 

"(a)  Subject  to  subsection  (b),  a  person 
entitled  to  educational  assistance  under  this 
chapter  is  entitled  to  receive  a  monthly  sub- 
sistence allowance  during  any  period  for 
which  educational  assistance  is  provided 
such  person.  The  amount  of  a  subsistence 
allowance  under  this  section  is  $300  per 
month,  adjusted  in  accordance  with  section 
2145  of  this  title.  In  the  case  of  a  person 
pursuing  a  course  of  instruction  on  a  full- 
time  basis  and  is  one-half  of  such  amount 
(as  so  adjusted)  in  the  case  of  a  person 
pursuing  a  course  of  instruction  on  less  than 
a  full-time  basis. 

"(b)  The  number  of  months  for  which  a 
subsistence  allowance  may  be  provided  to 
any  person  under  this  section  is  computed 
on  the  basis  of  nine  months  for  each  stand- 
ard academic  year  of  educatloanl  assistance 
to  which  such  person  Is  entitled. 

"(c)  For  purposes  of  subsection  (a),  a 
person  shall  be  considered  to  be  pursuing  a 
course  of  instruction  on  a  full-time  basis  if 
the  person  is  enrolled  in  twelve  or  more 
semester  hours  of  instruction  (or  the  equi- 
valent, as  determined  by  the  Secretary  con- 
cerned). 

"§  2145.  Adjustments  of  amount  of  educa- 
tional assistance  and  of  subsist- 
ence allowance 
"(a)  Once  each  year,  the  Secretary  of  De- 
fense shall  adjust  the  amount  of  educational 
assistance  which  may  be  provided  to  any 
person  in  any  standard  academic  year  under 
section  2143  of  this  title,  and  the  amount 
of  the  subsistence  allowance  authorized  un- 
der section  2144  of  this  title  for  pursuit  of  a 
course  of  instruction  on  a  full-time  basis,  in 
a  manner  consistent  with  the  change  over 
the  preceding  twelve-month  period  In  the 
average  actual  cost  of  attendance  at  public 
Institutions  of  higher  education. 

"(b)    In  this  section,  'actual  cost  of  at- 
tendance' means  the  actual  cost  of  attend- 
ance as  determined  by  the  Secretary  of  Edu- 
cation   pursuant    to    section    411(a)(2)(B) 
(Iv)  of  the  Higher  Education  Act  of  1965  (20 
use.  1070a(a)(2)  (B)(lv)). 
■•§  2146.  Right  of  member  uoon  subsequent 
reenllstment    to    lump-sum   pay- 
ment in  lieu  of  educational  assist- 
ance 

"(a)  A  member  who  Is  entitled  to  educa- 
tional assistance  under  this  chanter  and  who 
reenllsts  at  the  end  of  the  enlistment  which 
establishes  such  entitlement  may.  at  the 
time  of  such  reenllstment.  elect  to  receive 
a  lump-sum  payment  com->uted  under  sub- 
seitlon  (b)  in  lieu  of  receiving  such  edu- 
cational assistance.  An  election  to  receive 
such  a  lump-sum  payment  is  Irrevocable. 

"(b)  The  amount  of  a  lump-sum  payment 
under  subsection  (a)  Is  60  percent  of  the 
sum  of — 

"(1)  the  product  of  (A)  the  rate  for  edu- 
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catlonal  assistance  under  section  2143(b)  of 
this  title  applicable  to  such  member  which 
Is  In  effect  at  the  time  of  such  reenllstment, 
and  (B)  the  number  of  standard  academic 
years  of  entitlement  of  such  member  to  such 
assistance;  and 

"(2)  the  product  of  (A)  the  rate  for  the 
subsistence  allowance  authorized  under  sec- 
tion 2144  of  this  title  for  pursuit  of  a  course 
of  Instruction  on  a  full-time  basis  at  the 
time  of  such  reenllstment,  and  (B)  the  num- 
ber of  months  of  entitlement  of  such  mem- 
ber to  such  allowance. 

"§  2147.  Right  of  member  after  reenllstlng 
to  transfer  entitlement  to  spouse 
or  dependent  children 

"(a)  (1)  A  person  who  is  entitled  to  edu- 
cational assistance  under  section  2142  of 
this  title  and  who  reenllsted  In  an  armed 
force  at  any  time  after  the  end  of  the  en- 
listment which  established  such  entitlement 
may  at  any  time  after  such  entitlement  elect 
to  transfer  all  or  any  part  of  such  entitle- 
ment to  the  spouse  or  dependent  child  of 
such  person.  Any  transfer  under  the  preced- 
ing sentence  may  be  revoked  at  any  time 
by  the  person  making  the  transfer. 

"(2)  If  a  person  described  in  paragraph 
(1)  dies  before  making  an  election  author- 
ized by  such  paragraph  but  has  never  made 
an  election  not  to  transfer  such  entitlement, 
any  unused  entitlement  of  such  person  shall 
be  automatically  transferred  to  such  per- 
son's surviving  spouse  or  (If  there  Is  no  eligi- 
ble surviving  spouse)  to  sucb  person's  de- 
pendent children.  A  surviving  spouse  to 
whom  entitlement  to  educational  assistance 
is  transferred  under  this  paragraph  may 
elect  to  transfer  such  entitlement  to  the 
dependent  children  of  the  person  whose 
service  established   such   entitlement. 

"(3)  Any  transfer  of  entitlement  under 
this  subsection  shall  be  made  in  accordance 
with  regulations  prescribed  by  tbe  Secretary 
of  the  military  department  concerned. 

"(b)  A  spouse  or  surviving  spouse  or  a  de- 
pendent child  to  whom  entitlement  Is  trans- 
ferred under  subsection  (a)  Is  entitled  to 
educational  assistance  under  this  chapter  in 
the  same  manner  and  at  the  same  rate  as  tbe 
person  from  vrbcm  the  entitlement  was  trans- 
ferred. 

"(c)  The  total  amount  of  educational  as- 
sistance available  to  a  person  entitled  to  edu- 
cational assistance  under  section  2142  of  this 
title  and  to  the  person's  spouse,  surviving 
spouse,  and  dependent  children  Is  the 
amount  of  educational  assistance  to  which 
the  person  is  entitled.  If  more  than  one  per- 
son Is  being  provided  educational  assistance 
for  the  same  period  by  virtue  of  the  entitle- 
ment of  the  same  person,  the  subsistence 
allowance  authorized  by  section  2144  of  this 
title  shall  be  divided  in  such  manner  as  tbe 
person  may  specify  or  (if  the  person  falls  to 
specify)  as  the  Secretary  concerned  may  pre- 
scribe. 

"(d)  In  this  section: 

"(1)  'Dependent  child"  has  the  meaning 
given  the  term  'dependent'  in  section  1072 
(2)(E)  of  this  title. 

"(2)  'Surviving  spouse'  means  a  widow  or 
widower  who  is  not  remarried. 
"§  2148.  Duration  of  entitlement 

"The  entitlement  of  any  person  to  educa- 
tional assistance  under  this  chapter  expires 
at  the  end  of  the  ten-year  period  beginning 
on  the  date  of  the  retirement  or  discbarge 
or  other  separation  from  active  duty  of  tbe 
person  upon  whose  service  such  entitlement 
Is  based.  In  the  case  of  a  member  entitled 
to  educational  assistance  under  this  chapter 
who  dies  while  on  active  duty  and  whose  en- 
titlement is  transferred  to  a  spouse  or  de- 
pendent child,  such  entitlement  expires  at 
the  end  of  the  ten-year  period  beginning  on 
the  date  of  such  member's  death. 


"S  2149.  Applications  for  educational  asalst- 
ance 

"To  receive  educational  assistance  benefits 
under  this  chapter,  a  person  entitled  to  such 
assibtance  unaer  section  2i42  or  2x47  ol  this 
title  shall  submit  an  application  for  sucn 
assistance  to  the  Secretary  concerned  in  sucn 
form  and  manner  as  tbe  becretary  concerned 
may  prescribe. '. 

(b)  The  tables  of  chapters  at  tbe  begin- 
ning of  subtitle  A  of  title  10,  United  States 
Code,  and  at  the  beginning  of  part  III  of 
such  subtitle  are  amended  by  Inserting  after 
the  item  relating  to  chapter  106  tbe  follow- 
ing new  item: 

"107.  Educational  assistance  for  persons  en- 
listing  for   active   duty 2141". 

AUTHORIZATION    TO    REPAY    LOANS    FOR    SEXVICS 
IN  THE  ARMXD  FORCES 

Sec.  902.  (a)  (1)  Subject  to  tbe  provisions 
of  this  section,  the  Secretary  of  Defense  may 
repay  any  loan  made,  insured,  or  guaran- 
teed under  part  B  of  the  Higher  Education 
Act  of  1965,  or  any  loan  made  under  part  E 
of  such  Act,  after  October  1,  1975.  Repay- 
ment of  any  such  loan  shall  be  made  on 
the  basis  of  each  complete  year  of  service 
performed   by   tbe   borrower. 

(2)  The  Secretary  of  Defense  may  repay 
loans  described  in  paragraph  ( 1 )  in  the 
case  of  any  person  for — 

(A)  service  performed  d)  as  an  enlisted 
member  of  the  Selected  Reserve  of  the 
Ready  Reserve  of  an  Armed  Force  after  Sep- 
tember 30.  1980,  and  (11)  in  a  Reserve  com- 
ponent and  military  specialty  specified  by 
the  Secretary  of  Defense;   or 

(B)  service  performed  on  active  duty  as 
an  enlisted  member  of  the  Armed  Forces 
after  September  30.  1980.  in  a  military  spe- 
cialty specified  by  the  Secretary  of  Defense. 
In  the  case  of  service  described  in  clause  (A) 
of  the  first  sentence  of  this  paragraph,  the 
Secretary  of  Defense  may  repay  a  loan  de- 
scribed in  paragraph  (1)  only  if  the  person 
to  whom  the  loan  was  made  performed  such 
service  after  the  loan  was  made. 

(b)  The  portion  or  amount  of  a  loan 
that  may  be  repaid  under  subsection  (a) 
Is— 

(1)  15  percent  or  $500.  whichever  Is  great- 
er for  each  year  of  service,  In  tbe  case  of 
service  described  In  subsection  (a)(2)(A); 
or 

(2)  33 'a  percent  or  $1,500.  whichever  Is 
greater,  for  each  year  of  service,  in  the  case 
of  service  described  in  subsection  (a)  (2)  (B) . 

(c)  If  a  portion  of  a  loan  is  repaid  under 
this  section  for  any  year.  Interest  on  the 
remainder  of  such  loan  shall  accrue  and  be 
paid  In  the  same  manner  as  Is  otherwise  re- 
quired. 

(d)  Nothing  In  this  section  shall  be  con- 
strued to  authorize  refunding  any  repayment 
of  a  loan. 

(e)  Any  Individual  who  transfers  from 
service  described  in  clause  (A)  or  (B)  of 
subsection  (a)(1)  of  thU  section  to  service 
described  in  the  other  clause  of  such  sub- 
section during  a  year  shall  be  eligible  to  have 
repaid  a  portion  of  such  loan  determined  by 
giving  appropriate  fractional  credit  for  each 
portion  of  the  year  so  served,  in  accordance 
with  regulations  of  the  Secretary  concerned. 

(f)  Tbe  Secretary  of  Defense  shall,  by  reg- 
ulation, prescribe  a  schedule  for  the  alloca- 
tion of  funds  made  available  to  carry  out  the 
provisions  of  this  section  during  any,  year  for 
which  funds  are  not  sufficient  to"  pay  tbe 
sum  of  the  amounts  eligible  for  repayment 
under  subsection  (a). 

(g)  The  authority  provided  under  this 
section  shall  apply  only  in  the  case  of  per- 
sons who  enlist  or  reenllst  in  the  Selected 
Reserve  of  the  Ready  Reserve  of  an  Armed 
Force  or  enlist  or  reenllst  for  service  on 
active  duty  after  September  30,  1980.  and 
before  October  1,  1981. 


B>VCATIONAL    ABSZSTANaC    PCOT    PBOOaalf 

Sec.  903.  (a)(1)  As  a  means  of  encouraging 
enlistments  and  reenlistments  in  the  Armed 
Forces,  the  Secretary  of  Defense,  on  behalf 
of  any  person  who  enlists  or  reenllsts  In  tbe 
Armed  Forces  after  September  30,  1980,  and 
before  October  1,  1981,  and  who  elects  or 
has  elected  to  participate  In  the  Post-Viet- 
nam Veterans  Educational  Assistance  Pro- 
gram provided  for  under  chapter  32  of  title 
38,  United  States  Code,  may  pay  the  monthly 
contribution  otherwise  deducted  from  tbe 
military  pay  ol  such  person.  No  deduction 
may  be  made  under  section  1622  of  title  38, 
United  States  Code,  from  the  military  pay  of 
any  person  for  any  month  to  the  extent  that 
the  contribution  otherwise  required  to  be 
made  by  such  person  under  such  section 
for  such  month  Is  paid  by  tbe  Secretary  of 
Defense. 

(2)  No  payment  may  be  made  under  this 
section  on  behalf  of  any  person  for  any 
month  before  the  month  in  which  such  per- 
son enlisted  or  reenllsted  in  ',ne  Armed 
Forces  or  for  any  month  before  October  1980. 

(b)  Tbe  amount  paid  by  the  Secretary  of 
Defense  under  this  section  on  behalf  of  any 
person  shall  be  deposited  to  the  credit  of 
such  person  In  the  Post-Vietnam  Era  Vet- 
erans Education  Account  established  under 
section  1622(a)  of  title  38,  United  States 
Code. 

(c)(1)  Except  as  provided  In  paragraph 
( 2 ) .  the  provisions  of  chapter  32  of  title  38, 
United  States  Code,  shall  be  applicable  to 
payments  made  by  tbe  Secretary  of  Defense 
under  this  section. 

(2)  Notwithstanding  the  provisions  of 
section  1631(a)  (4)  of  title  38,  United  States 
Code,  the  Secretary  of  Defense,  in  the  case 
of  any  person  who  enlists  or  reenllsts  m 
the  Armed  Forces  or  any  officer  who  is  or- 
dered to  active  duty  with  the  Armed  Forces 
after  September  30,  1980.  and  before  Octo- 
ber 1,  1981.  or  whose  active  duty  obliga- 
tion with  tbe  Armed  Forces  is  extended  after 
September  30,  1980,  and  before  October  1, 
1981,  and  who  is  a  participant  in  tbe  edu- 
cational assistance  program  described  in 
subsection  (a),  may  make  monthly  pay- 
ments out  of  tbe  Post-Vietnam  Era  Veteranr. 
Education  Account  to  tbe  spouse  or  child 
of  such  person  to  assist  such  spouse  or  child 
in  the  pursuit  of  a  program  of  education. 
Payments  under  this  subsection  may  b<i 
meide  to  tbe  spouse  or  child  of  a  persoit 
participating  in  such  educational  assistancit 
program  only  upon  tbe  request  of  such 
person  and  only  for  such  period  of  time  ai 
may  be  specified  by  such  person.  The  total 
amount  paid  under  this  subsection  In  tb'i 
case  of  any  spouse  or  child  may  not  excee<l 
the  amount  credited  to  such  person  in  tho 
Post-Vietnam  Veterans  Education  Account 

(d)(1)  The  authority  conferred  on  tbi' 
Secretary  of  Defense  under  this  section  shall 
be  used  by  the  Secretary  only  for  the  pur- 
pose of  encouraging  persons  who  posaes'i 
critical  military  specialties  (as  determlneil 
by  the  Secretary  of  Defense)  to  enter  or 
to  remain  in  the  Armed  Forces. 

(2)  Except  as  otherwise  provided  In  tb's 
section,  the  Secretary  of  Defense  may  off'T 
tbe  benefits  of  this  section  to  persons 
eligible  therefor  for  such  period  as  the  6e  •- 
retary  determines  necessary  or  appropriate 
to  achieve  the  purpose  of  this  section. 

(f)  As  used  in  this  section: 

( 1)  The  term  "program  of  education"  shall 
have  the  same  meaning  as  provided  In  chap- 
ter 32  of  title  38.  United  States  Code. 

(2)  The  term  "child"  shall  have  the  same 
meaning  as  provided  In  section  101(4)  of 
title  38.  United  States  Code. 

(3)  The  term  "Armed  Forces"  means  the 
Army,  Navy.  Air  Force,  and  Marine  Corps. 

AT7THOBIZATION    OF    APPROPRIATIONS 

Sec  904.  (a)  There  Is  hereby  authorized 
to  be  appropriated  to  carry  out  chapter  107 
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of  title  10,  United  States  Code  (as  added 
by  section  90U  .  and  sections  902  and  903  a 
tot*l  of  $75,000,000. 

(b)  The  Secretary  of  Defense  shall  equita- 
bly allocate  the  amount  appropriated  un- 
der this  section  aimong  the  educatioual  as- 
sistance program  provided  for  under  chapter 
107  of  title  10.  United  States  Code  (as  added 
by  section  901 ) .  the  repayment  as  authorized 
by  section  902  of  loans  made,  insured,  or 
guaranteed  under  part  B  of  the  Higher  Edu- 
cation Act  of  1965  and  of  loans  made  under 
part  E  of  such  Act.  and  the  educational  as- 
sistance program  provided  for  under  section 
903. 

■XPORT  ON  KDUCaTIONAL   BENEITIS 
XNCEMTIVE  PBOCRAMS 

Sk;.  906.  (a)  The  Secretary  of  Defense  shall 
submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives, 
within  30  days  after  the  end  of  each  quarter 
of  flacal  year  1981,  a  report  on  the  implemen- 
tation and  operation  of  the  educational  as- 
sistance program  provided  for  under  chapter 
107  of  title  10,  United  States  Code  (as  added 
by  section  901 ) ,  and  of  the  programs  pro- 
vided for  under  section  902  and  903. 

(b)  The  Secretary  of  Defense  shall  also 
submit  to  such  committees,  not  later  than 
December  31,  1981,  a  report  on  the  extent  to 
which  the  educational  assistance  program 
provided  for  imder  chapter  107  of  title  10, 
United  States  Code  (as  added  by  section 
901),  the  Post-Vietnam  Veterans'  Educa- 
tional Assistance  Program  provided  for  un- 
der chapter  32  of  title  38,  United  States  Code, 
and  the  program  established  vmder  section 
902  have  encouraged  persons  to  enter  or  re- 
main in  the  Armed  Forces.  The  Secretary 
shall  include  in  such  report — 

(1)  an  evaluation  of  contributory  and 
noDcontributory  educational  assistance  pro- 
grams as  Incentives  for  Individuals  to  enter 
or  remain  In  the  Armed  Forces; 

(2)  an  analysis  of  the  costs  and  benefits 
of  various  educational  assistatnce  Incentive 
programs  designed  to  encourage  persons  to 
enter  and  remain  in  the  Armed  Forces;  and 

(3)  recommendations  for  such  new  pro- 
grams or  revision  of  existing  programs  as  the 
Secretary  determines  necessary  or  appro- 
priate to  successfully  encourage  p>ersons  to 
enter  and  remain  In  the  Armed  Forces. 

IMPaOVIMENT  AND  EXTENSION  OP  EDUCATIONAL 
ASSISTANCE  PROGRAM  FOR  ENLISTED  MEMBERS 
OF  THE  SELECTED  RESERVE    OF  THE   REACT   RE- 


Sec.  906.  (a)(1)  Section  2131(c)  of  title 
10.  United  States  Code,  relating  to  educa- 
tional assistance  for  enlisted  members  of  the 
Selected  Reserve  of  the  Ready  Reserve,  is 
amended  by  striking  out  "1500"  and  "$2,000  ' 
and  inserting  in  lieu  thereof  "$l.0OO"  and 
"$4,000",  respectively. 

(2)  The  amendments  made  by  paragraph 
(1)  shall  take  effect  on  October  1.  1980. 

(b)  SecUon  2135  of  such  title  10.  United 
States  Code.  Is  amended  by  striking  out 
"September  30.  1980"  and  inserting  in  lieu 
thereof  "September  30,  1985". 

TITLE  X — GENERAL  PROVISIONS 

RBQDIREMENT  OF  ANNUAL  AUTHORIZATION  OF 
APPROPRIATIONS  FOR  OPERATION  AND  MAIN- 
TENANCE 

Sec.  1001.  (a)(1)  Section  138(a)  of  title 
10.  United  States  Code,  relating  to  an- 
nual authorization  of  appropriations,  is 
amended — 

(A)  by  striking  out  -<x"  at  the  end  of 
clause  (5) ; 

(B)  by  inserting  "or"  at  the  end  of  clause 
(6):  and 

(C)  by  Inserting  after  clause  (6)  the  fol- 
lowing new  clause: 

"(7)  the  operation  and  maintenance  of 
any  armed  force  or  of  the  activities  and 
agencies  of  the  Department  of  Defense  (other 
th*a  the  military  departments);". 


(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  with  respect  to  funds  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.   1981. 

(b)  Section  138  of  such  title  is  further 
amended — 

(1)  by  striking  out  "subsection  (e)  of  this 
section"  in  subsection  (a)(6)  and  Inserting 
in  lieu  thereof  "subsection  (f)"; 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (f ) :  and 

(3)  by  Inserting  after  subsection  (<1)  the 
following    new   subsection    (e)  : 

"(e)(1)  The  Secretary  of  Defense  shall 
submit  to  Congress  a  written  report,  not  later 
than  February  15  of  each  fiscal  year,  with  re- 
spect to  the  operations  and  maintenance 
of  the  Army.  Navy.  Air  Force,  and  Marine 
Corps  for  the  next  fiscal  year.  The  Secre- 
tary shall  Include  In  each  such  report  rec- 
ommendations for — 

"(A)  the  number  of  aircraft  flying  hours 
for  the  Army,  Navy.  Air  Force,  and  Marine 
Corps  for  the  next  fiscal  year,  the  number  of 
ship  steaming  hours  for  the  Navy  for  the 
next  fiscal  year,  and  the  number  of  field 
training  days  for  the  combat  arms  bat- 
talions of  the  Army  and  Marine  Corps  for  the 
next  fiscal  year: 

•■(B)  the  number  of  ships  over  3.000  tons 
(full  load  displacement)  In  each  Navy  ship 
classification  on  which  major  renalr  work 
should  be  performed  during  the  next  fiscal 
year:  and 

"(C)  the  number  of  airframe  reworks,  air- 
craft engine  reworks,  and  vehicle  overhauls 
which  should  be  performed  by  the  Army. 
Navy.  Air  Force,  and  Marine  Corps  during  the 
next  fiscal  year. 

"(2)  The  Secretary  sball  also  Inclrde  In 
each  such  report  the  Justification  for  and  an 
exDlp nation  of  the  level  of  fundln<j  recom- 
mended In  the  Budget  of  the  PresHent  for 
the  next  fiscal  year  for  aircraft  flying  hours, 
ship  steaming  hours,  field  training  days  for 
the  combat  arms  battalions,  major  repair 
work  to  be  performed  on  ships  of  the  Navy, 
airframe  reworks,  aircraft  engine  reworks! 
and  vehicle  overhauls 

"(3)  The  Secretary  shall  also  include  In 
each  such  report  a  projection  (made  In  ac- 
cordance with  paragraph  (4)  of  the  combat 
readiness  proposed  to  be  maintained  during 
the  next  fiscal  year  of — 

"(Ai  each  Army  and  Marine  Corps  divi- 
sion, brigade,  and  regiment: 

"(B)  each  Navy,  Air  Force,  and  Marine 
Corps  air  wing  and  squadron; 

"(C)  each  Navy  aircraft  carrier,  other 
major  surface  combatant,  general  purpose 
submarine,  ballistic  missile  submarine,  and 
amphibious  ship: 

"(D)  each  Air  Force  strategic  and  tactical 
airlift  squadron:  and 

"(El  such  other  units  as  the  Secretary 
considers  appropriate. 

"(4)  Each  projection  made  pursuant  to 
paragraph  (3)  shall  be  made — 

I  A)  using  the  overall  readiness  ratings  and 
the  four  resource-related  readiness  ratings  of 
the  Unit  Status  and  Identity  Report  of  the 
Department  of  Defense:   and 

(B)  using  the  levels  of  funding  proposed 
In  the  Budget  of  the  President  for  the  next 
fiscal  year  ". 

(c)  Subsection  (f)  of  such  section,  as 
redesignated  by  subsection  (b)(2).  Is 
amended — 

( 1 )  by  striking  out  "For  purposes  of  sub- 
section (a)  (6)  of  this  section"  and  Inserting 
in  lieu  thereof  "(1)  In  section  (a)(6)";  and 

(2)  by  adding  at  the  end  of  such  subsec- 
tion the  following  new  paragraph : 

"(2)  In  subsection  (f)  : 

"(A)  'Combat  arms  battalions'  means  ar- 
mor. Infantry,  mechanized  Infantry,  air  as- 
sault Infantry,  airborne  Infantry,  ranger, 
artillery,  and  combat  engineer  battalions  and 
armored  cavalry  and  air  cavalry  squadroDS. 


"(B)  "Major  repair  work'  means,  in  the 
case  of  any  ship  to  which  such  subsection  is 
applicable,  any  overhaul,  modification,  alter- 
ation, or  conversion  work  which  will  result 
in  a  total  cost  to  the  United  States  of  more 
than  $10,000,000.". 

(d)(1)    The   heading   of   such   section   is 
amended  to  read  as  follows: 
"5  138.  Annual  authorization  of  appropria- 
tions and  personnel  strengths  for 
the    armed    forces;    annual    man- 
power requirements  and  operations 
and  maintenance  reports". 
(2)    The  Item  relating  to  such  section  In 
the   table   of   sections  at   the   beginning  of 
chapter  4  of  such  title  is  amenaed  to  read 
as  lollows: 

"138.  Annual  authorization  of  appropria- 
tions and  personnel  strengths  for  the 
armed  forces;  annual  manpower  re- 
quirements and  operations  and 
maintenance  reports.". 

DENIAL  or  CERTAIN  BENEFITS  TO  PERSONS  WHO 
FAIL  TO  COMPLETE  AT  LEAST  TWO  YEARS  OF  AN 
OBICINAL     ENLISTMENT 

Sec.  1002.  (a)  Chapter  49  of  title  10.  United 
States  Code,  relating  to  prohibitions  and  pen- 
alties. Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"S  977.  Denial  of  certain  benefits  to  persons 
who  fail  to  complete  at  least  two 
years  of  an  original  enlistment 

"(a)  Notwithstanding  any  other  provision 
of  law  and  except  as  provided  in  subsection 
(b),  any  person  who  originally  enlists  in  a 
regular  component  of  the  armed  forces  on  or 
after  the  date  of  the  enactment  of  the  De- 
partment of  Defense  Authorization  Act,  1981, 
and  who  falls  to  complete  at  least  twenty- 
four  months  of  such  person's  period  of  orig- 
inal enlistment  shall  not  be  eligible  for  any 
right,  privilege,  or  benefit  for  which  persons 
become  eligible  under  any  Federal  program 
by  reason  of  serving  on  active  duty  in  the 
armed  forces  If  the  claim  for  the  eligibility 
of  such  person  for  such  right,  privilege,  or 
benefit  Is  based  upon  any  period  of  service 
performed  by  such  person  under  such 
enlistment. 

"(b)  Subsection  (a)  shall  not  apply  to 
any  person  (1)  who  was  discharged  under 
section  1173  or  chapter  61  of  this  title,  or  (2) 
If  it  is  later  established  that  such  person  is 
suffering  from  a  disability  which  resulted 
from  an  Injury  or  disease  Incurred  In  or 
aggravated  during  the  period  of  the  en- 
listment completed  by  such  person  and  Is 
not  the  result  of  the  person's  intentional 
misconduct  and  was  not  incurred  during  a 
period  of  unauthorized  absence.". 

(b)  The  table  of  sections  at  the  beginning 

of  such  chapter  is  amended  by  adding  at  the 

end  the  following  new  Item: 

"977.  Denial  of  certain   benefits   to  persons 

who   fall   to   complete  at   least   two 

years  of  an  original  enlistment.". 

DELAY  OF  EFFECTIVE  DATE  FOR  CEILING  ON  NUM- 
BER or  GENERAL  AND  FLAG  OFFICERS  ON  ACTIVE 
DUTY  AND  OF  REDUCTION  IN  NUMBER  OF  SEN- 
IOR-GRADE CIVILIAN  EMPLOYEES  OF  THE  DE- 
PARTMENT   OP    DEFENSE 

Sec.  1003.  Section  811(a)  of  the  Depart- 
ment of  Defense  Appropriation  Authoriza- 
tion Act,  1978  (10  U.S.C.  131  note).  Is 
amended — 

(1)  by  striking  out  "October  1,  1980"  In 
paragraph  (1)  and  Inserting  In  lieu  thereof 
"October  1,  1981";  and 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting In  lieu  thereof  the  following: 

"(2)  After  September  30,  1981,  the  total 
numlrer  of  civilian  employees  of  the  Depart- 
ment of  Defense  in  grades  GS-13  through 
GS-18  (Including  positions  authorized  under 
section  1581  of  title  10.  United  States  Code) 
may  not  exceed  the  number  equal  to  96  per- 
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cent  of  the  number  of  such  employees  em- 
ployed by  the  Department  of  Defense  on 
July  30.  1977.  After  September  30,  1982,  the 
total  number  of  such  employees  may  not 
exceed  the  number  equal  to  94  percent  of 
the  number  of  such  employees  employed  by 
the  Department  of  Defense  on  July  30,  1977". 

BASIC    PAY    OF    WOMEN    OF    THE    NAVY     SERVING 
IN  THE  GRADE  OF  REAR  ADMIRAL 

Sec  1004.  (a)  Subsection  (k)  of  section 
202  of  title  37,  United  States  Code,  relat- 
ing to  assignment  of  certain  officers  to  the 
pay  grade  of  rear  admiral  of  the  upper  half. 
Is  amended  to  read  as  follows: 

"(k)  When  initially  appointed  as  a  rear 
admiral  under  section  6767(c)  of  title  10, 
a  woman  officer  of  the  Navy  is  entitled  to  the 
pay  of  a  rear  admiral  of  the  lower  half.  A 
woman  officer  serving  as  a  rear  admiral  under 
such  an  appointment  or  a  subsequent  ap- 
pointment under  that  section  Is  entitled  to 
the  basic  pay  of  a  rear  admiral  of  the  upper 
half  when  any  officer  who  Is  Junior  to  her 
Is  entitled  to  the  basic  pay  of  a  rear  admiral 
of  the  upper  half  sis  determined  under  sub- 
section (a)  of  this  section". 

( b )  The  amendment  made  by  subsection 
I  a)  shall  apply  vrtth  respect  to  basic  pay 
payable  for  periods  beginning  on  or  after 
the  date  of  the  enactment  of  this  Act. 

EXEMPTION    OF    CERTAIN    CONTRACTS    FROM 

CERTAIN  PRorrr  limitations 
Sec.  1005,  (a)  The  provisions  of  sections 
2382  and  7300  of  title  10.  United  States  Code, 
relating  to  profit  limitation  on  contracts  for 
the  construction  or  manufacture  of  aircraft 
and  naval  vessels  and  ports  thereof,  shall  not 
apply  with  respect  to  any  contract  for  the 
construction  or  manufacture  of  all  or  any 
part  of  any  aircraft  or  naval  vessel,  or  to 
any  subcontract  of  such  a  contract,  for  which 
final  payment  Is  made  before  October  1, 
1981. 

(b)  Neither  the  Secretary  of  Defense  nor 
the  Secretary  of  the  Treasury  may  require 
that  tmy  report  be  submitted  under  section 
2382  or  7300  of  title  10.  United  States  Code, 
before  October  1.  1981.  and  neither  such  Sec- 
retary may  prescribe  regulations  to  Imple- 
ment such  sections  (or  either  of  such  sec- 
tions) to  take  effect  before  October  1,  1981. 

REPORT    ON    ALLIED    COMMITMENTS    TO    DEFENSE 
SPENDING 

Sec.  1006.  (a)  In  recognition  of  the  growth, 
relative  to  the  United  States,  in  the  economic 
strength  of  Japan,  Canada,  and  Western 
European  countries  which  has  occurred  since 
the  signing  of  the  North  Atlantic  Treaty  on 
April  4,  1949,  and  the  Mutual  Cooperation 
and  Security  Treaty  between  Japan  and  the 
United  States  on  January  19,  1960,  It  Is  the 
sense  of  Congress  that — 

(1)  the  burdens  of  mutual  defense  now 
assumed  by  the  countries  allied  with  the 
United  States  under  those  agreements  are 
not  commensurate  with  their  economic  re- 
sources; and 

(2)  the  contlnuf-d  unwillingness  of  those 
countries  to  increase  their  contributions  to 
the  common  defense  to  more  appropriate 
levels  would  endanger  the  vitality,  effective- 
ness, and  coheslveness  of  the  alliances  be- 
tween those  countries  and  the  United  States. 

(b)  It  Is  further  the  sense  of  Congress  that 
the  President  should  seek  from  each  signa- 
tory country  (other  than  the  United  States) 
of  the  two  treaties  referred  to  In  subsection 
(a)  acceptance  of  international  security  re- 
sponsibilities and  agreement  to  make  con- 
tributions to  the  common  defense  which  are 
commensurate  with  the  economic  resources 
of  such  country,  including,  when  appropri- 
ate, an  Increase  In  host  nation  support. 

(>•)  The  Secretary  of  Defense  shall  submit 
to  the  Coneress  not  later  than  March  1  1981 
a  reoort  providing — 

(1)  a  comparison  of  the  fair  and  equitable 


shares  of  the  mutual  defense  burdens  of 
these  alliances  that  should  t>e  borne  by  the 
bnlted  States,  by  other  member  nations  of 
the  North  Atlantic  Treaty  Organization 
(NATO),  and  by  Japan,  based  upon  eco- 
nomic strength  and  other  relevant  factors, 
and  the  actual  defense  efforts  of  each  nation 
together  with  an  explanation  of  disparities 
that  currently  exist; 

(2)  a  description  of  efforts  by  the  United 
States  and  of  other  efforts  to  eliminate  exist- 
ing disparities; 

(3)  estimates  of  the  real  growth  in  defense 
spending  in  fiscal  year  1981  projected  for 
each  NATO  member  nation  compared  to  the 
annual  real  growth  goal  In  the  range  of  3 
percent  set  In  May  1978; 

(4)  a  description  of  the  defense-related 
Initiatives  undertaken  by  each  NATO  mem- 
ber nation  within  the  real  growth  In  defense 
spending  of  such  nation  In  fiscal  year  1981; 
and 

(5)  an  explanation  of  those  instances  In 
which  the  commitments  to  real  grovirth  in 
defense  spending  and  to  the  Long-Term  De- 
fense Program  have  not  been  realized  and  a 
description  of  efforts  being  made  by  the 
United  States  to  ensure  fulfillment  of  these 
important    NATO   commitments. 

CIVIL  AIR  PATROL 

Sec.  1007.  (a)  Subsection  (b)  of  section 
9441  of  title  10,  United  States  Code,  relating 
to  support  of  the  Civil  Air  Patrol  by  the  Air 
Force.  Is  amended — 

(1)  by  striking  out  the  semicolon  at  the 
end  of  clause  (3)  and  Inserting  In  lieu  there- 
of ",  Including  unit  capability  testing  mis- 
sions and  training  missions;"; 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (6); 

(3)  by  striking  out  the  period  at  the  end 
of  clause  (7)  and  Inserting  In  lieu  thereof 
";  and";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(8)  authorize  the  payment  of  aircraft 
maintenance  expenses  relating  to  operational 
missions,  unit  capability  testing  missions, 
and  training  missions.". 

(b)(1)  Subsection  (c)  of  sAch  section  is 
amended  by  striking  out  the  period  and  in- 
serting In  lieu  thereof  ",  and  for  purposes 
of  determining  the  civil  liability  of  the  Civil 
Air  Patrol  (or  any  member  thereof)  with  re- 
spect to  any  act  or  omission  committed  by 
the  Civil  Air  Patrol  (or  any  member  there- 
of) In  fulfilling  such  mission,  the  Civil  Air 
Patrol  shall  be  deemed  to  be  an  instnunen- 
tallty  of  the  United  States.". 

(2)  The  amendment  made  by  parajfraph 
(1)  shall  be  effective  with  resnect  to  services 
of  the  Civil  Air  Patrol  provided  to  the  De- 
partment of  Air  Force  before  the  date  of  the 
enactment  of  this  Act  as  well  as  to  such  serv- 
ices provided  on  or  after  such  date,  but  such 
amendment  shall  not  be  construed  (A)  to  re- 
vive any  cause  of  action  barred  by  an  applica- 
ble statute  of  limitation,  or  (B)  to  serve  as 
grounds  for  the  reopenlne  or  appeal  of  any 
case  which  became  final  before  the  date  of 
the  enactment  of  this  Act. 

ADHERENCE    TO     THE    WAR    POWERS    RESOLUTION 

Sec.  lOOe  Whereas,  the  National  Command 
Authority  must  have  the  capacity  to  carry 
out  any  military  mission  which  Is  essential 
to  the  national  security  of  the  United  States 
having  In  Its  hands  in  the  Rapid  Deployment 
Force  an  Increased  capability  to  extend  the 
reach  of  our  military  power  In  an  expedited 
manner:  and  whereas,  without  the  slenlflcant 
safeguard  of  the  War  Powers  Resolution 
(Public  Law  93-148),  United  States  foreign 
and  defense  policies  could  be  sublect  to  mis- 
interpretation: It  Is  therefore  the  sense  of 
the  Coneress  that  the  provisions  of  the  War 
Powers  Resolution  be  strlctlv  adhered  to  and 
that  the  congressional  consultation  process 
specified    by    such    Resolution    be    utilised 


strictly  according  to  the  terms  of  the  War 

Powers  Resolution. 
And  the  Senate  agree  to  the  same. 
Melvin  Price, 
Charles  E.  Bennxtt, 
Richard  H.  IcHoao, 
LuciEN  N.  Nebzi, 
Charles  H.  Wilson, 
&ICHARO  C.  Whitx, 

Bill  Nichols, 

Bob  Wilson, 

William  L.  Dickinson, 

O.  William  WHrrxHURsr, 

Floyd  Spence, 

Robin  L.  Beard 

(for  consideration  of  differ- 
ences regarding  intelli- 
gence-related actlTlUee 
only ) , 

Edward  P.  Bolanb, 

Bill  D.  Bctrlison, 

J,  K.  RoanraoH, 
Managers  on  the  part  of  ttie  JVoute. 

John  C.  Stcnnis, 
Henry  M.  Jackson, 
Howard  W.  Cannon, 
Harry  F.  Byrd,  Jr., 
Sam  Nttnn, 
John  Culvxe, 
Oart  Hart. 
Robert  Morcan, 
J.  James  Exon, 
Carl  Lztin, 
John  Towxb, 
Strom  Thvrmons, 
Barry  Oolowatcr, 
John  W.  Warner, 

OOROON  HtrMPHXET, 

William  S.  Cohxn, 
Roger  W.  Jepsen, 
Managers  on  the  part  of  the  Senate. 

Joint  Explanatory  Statement  of  tk* 
Committee  of  Conperevce 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  6974) 
to  authorize  appropriations  for  fiscal  year 
1981  for  procurement  of  aircraft,  missiles. 
naval  vesels,  tracked  combat  vehicles,  tor- 
pedoes, and  other  weapons  and  for  research, 
development,  test,  and  evaluation  for  the 
Armed  Forces,  to  prescribe  tJhe  authorized  per- 
sonnel strength  for  each  active  duty  com- 
ponent and  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces  and  for 
civilian  personnel  of  the  Department  of  De- 
fense, to  authorize  the  military  training  stu- 
dent loads,  to  authorize  appropriations  for 
fiscal  year  1981  for  civil  defense,  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  In  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

TITLE   I— PROCUREMENT 

AxmCRAFT 

ARMT 

C-12  aircraft  (Huron) 
No  procurement  authorization  was  reauest- 
ed  for  the  C-12D  utllltv  aircraft.  The  House 
bill  authorized  $29.9  million  for  the  procure- 
ment of  30  aircraft.  The  Senate  amendment 
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contained  no  autborlzatlon  for  C-13D  &tr- 
cnift. 

The  conferees  recommended  authorization 
of  $S  million  for  the  procurement  of  6  alr- 
cnft.  I 

AH-IS  helicopter  iCobra-TOW)     ' 

No  procurement  authorization  was  request- 
ed for  the  AH-IS  helicopter.  The  House  bill 
authorized  •54.2  million  for  17  helicopters. 
The  Senate  amendment  did  not  contain  any 
authorization  for  the  AH- IS. 

The  conferees  recommend  an  authoriza- 
tion of  •44.5  mlUlou  for  the  procurement  of 
17  AH-IS  helicopters. 

The  Senate  recedes  with  an  amendment 
(JH-60A  tielicopter  {Black  Hawk) 

The  budget  request  contained  $291.1  mil- 
lion for  the  procurement  of  80  CH-eOA  hell- 
copters.  The  House  bill  authorized  $324  mil- 
lion for  the  procurement  of  80  helicopters. 
The  Senate  amendment  contained  $388  4 
mlll'.oa  for  the  procurement  of  96  UH-60A 
helicopters. 

The  conferees  recommended  an  authoriza- 
tion of  $353.3  million  for  the  procurement 
of  38  helicopters. 

AH-IS  helicopter  (Cobra-TOW 
modifications) 

The  House  bill  contained  $34  5  million  for 
modifications  of  the  OH-lS  helicopters.  No 
autlicrlzatton  for  such  modifications  was  re- 
qussccd  The  Senate  amendment  provided  no 
authorization  for  such  modifications. 

The  conferees  agreed  to  recommend  an 
authorization  of  $17.2  million  for  modifica- 
tions of  12  AH-lS  helicopters. 

The  Senate  recedes  with  an  amendment. 
Aircraft  spares  and  repair  parts 

The  budget  request  contained  $127  6  mil- 
lion for  aircraft  spares  and  repair  parts,  in- 
cluding $41  million  for  OH-60A  helicopter 
spares.  The  House  bill  authorized  $128.4  mil- 
lion for  spares  and  repair  parts,  including 
$0.8  million  for  AH-1  helicopter  spares  and 
•41  million  for  UH-60A  spares.  The  Senate 
amendment  contained  an  authorization  of 
$141J?  million  for  spares  and  repair  parts,  in- 
cluding $54.6  million  for  UH-60A  helicopter 
speircs  and  nothing  for  AH-1  spares 

The  conferees  recommend  an  authoriza- 
tion of  $138.7  million  for  spares  and  repair 
parts,  including  $1.6  million  for  AH-1  heli- 
coptir  spares  and  $50.5  million  for  UH-60A 
helicopter  spares. 

NAVT  ' 

A-iE  (.Intruder) 

The  budget  request  contained  $49.1  mil- 
lion for  A-6E  aircraft  program  In  fiscal  year 
1981.  Of  this  amount  $38.6  million  was  re- 
quested for  airframe  avionics  and  engine 
peculiar  ground  support  equipment  and 
other  support  items.  The  request  also  in- 
cluded $10.5  million  for  Initial  spares.  No 
authorization  was  requested  for  the  procure- 
ment of  new  aircraft. 

The  House  bill  contained  an  authorization 
of  $225.3  million  for  12  A-6E  aircraft  in  fiscal 
year  1981  and  $12.0  million  for  advance  pro- 
curement for  the  procurement  of  12  aircraft 
In  fiscal  year  1982 

The  Senate  amendment  approved  the  $38.6 
million  requested  for  airframe  avionics, 
ground  support  equipment,  and  other  sup- 
port items  and  provided  $62.7  million  In  ad- 
vance procurement  authorization  for  6  air- 
craft In  fiscal  year  1983. 

The  conferees  agreed  to  an  authorization 
of  $225  3  million  to  procure  12  aircraft  In 
fiscal  year  1981  and  to  an  authorization  of 
$12.0  million  for  long-lead  funding.  The  con- 
ferees also  agreed  to  an  authorization  of 
•  15.1  million  for  initial  spares  for  the  A-6E 
aircraft. 

The  Senate  recedes. 

F-14A  (Tomcat) 

The  budget  request  contained  $570.4  mil- 
lion to  procure  24  F-14A  fighter  aircraft  in 
fiscal  year  IF  1,  $850  million  for  advance 


procurement  and  $65.3  million  for  Initial 
spares  in  fiscal  year  1981. 

ihe  House  oill  provided  $714.7  million  to 
procure  30  F-14A  aircraft  in  fiscal  year 
1981,  $147.9  million  for  long-lead  procure- 
ment and  $65.3  million  for  spares  and  repair 
parts.  The  House  deleted  $21.9  million  re- 
quested for  the  Tactical  Air  Reconnaissance 
Pod  System  (TARPS)  and  added  $35.0  mil- 
lion for  additional  F-14A  aircraft  support. 

The  Senate  amendment  provided  an  au- 
thorization of  $701.6  million  for  30  F-14A 
aircraft  In  fiscal  year  1981.  »147.9  million  for 
advance  procurement  and  provided  $65.3 
million  for  initial  spares.  The  Senate  did  not 
delete  the  authorization  for  the  Tactical  Air 
Reconnaissance  Pod  System  or  add  an  addi- 
tional authorization  for  aircraft  support. 

The  conferees  agreed  to  an  authorization 
of  $701  6  million  for  30  F-14  aircraft  In  fiscal 
year  1981,  advsince  procurement  of  $147.9 
million  for  30  aircraft  in  fiscal  year  1982, 
and  $65.3  million  for  initial  spares. 

The  House  recedes. 

F  A-18  fighter/attack  aircraft  {Hornet) 

The  budget  request  included  $1,362.4  mil- 
lion for  48  F  A-18  aircraft,  $85.0  million  for 
advance  procurement  of  96  aircraft  In  fiscal 
year  1982  and  $197.5  million  for  initial  spares. 
The  House  bill  contained  an  authorization  of 
$1,780.6  million  for  the  procurement  of  72 
aircraft.  $118.2  million  for  advance  procure- 
ment of  106  aircraft  in  fiscal  year  1982  and 
$228.1  million  (or  Initial  spares.  The  Senate 
amendment  Included  an  authorization  of 
$1,561  8  million  for  the  procurement  of  60 
aircraft,  $94  2  million  tor  advance  procure- 
ment of  96  aircraft  In  fiscal  year  1982  and 
$207.5  million  for  Initial  spares.  The  confer- 
ees recommend  an  authorization  oi  $1,591.5 
million  for  the  procurement  of  60  FA-18 
aircraft  In  fiscal  year  1981  and  $118  2  million 
for  advance  procurement  in  fiscal  year  1982. 
The  conferees  also  recommend  an  authoriza- 
tion of  $209.1  million  for  Initial  spares  for 
the  F  A-18  aircraft. 

The  recommendation  of  the  conferees 
represents  the  desire  to  direct  a  more  efficient 
and  economical  production  rate  for  the  F  A- 
18  aircraft.  The  F/A-18  aircraft  has  been 
chosen  as  the  replacement  for  old  or  obso- 
lescent Navy  and  Marine  Corps  F-4  fighter 
aircraft  and  to  replace  attack  and  reconnais- 
sance aircraft  now  in  the  Navy  and  Marine 
Corps  Inventory.  The  conferees  believe  that 
considerable  costs  can  be  avoided  by  procur- 
ing these  aircraft  at  a  faster  rate.  In  addi- 
tion, procurement  of  the  F/A-18  at  a  faster 
rate  will  address  Navy  and  Marine  Corps 
fighter  shortfalls  and  should  reduce  mainte- 
nance costs  associated  with  the  current  In- 
ventory of  fighter  and  attack  aircraft. 

With  respect  to  the  number  of  aircraft  to 
be  procured  In  fiscal  year  1981,  the  House 
recedes  with  an  amendment.  With  respect  to 
the  funding  authorization  for  advance  pro- 
curement, the  Senate  recedes. 

CH-53E  helicopter  (Super  Stallion) 

No  procurement  authorization  was  re- 
quested for  the  CH-53E  helicopter  (Super 
Stallion).  The  Senate  amendment  provided 
an  authorization  of  $2.0  million  for  advance 
procurement  of  long-lead  Items  for  addition- 
al CH-53E  helicopters.  The  House  bill  con- 
tained no  authorization  for  this  purpose.  The 
conferees  agreed  to  an  authorization  of  $2.0 
million  for  advance  procurement. 

The  House  recedes. 

SH-2F  ASW  helicopter  (Sea  Sprite) 

No  authorization  for  procurement  of  the 
SH-2F  ASW  helicopter  (Sea  Sprite)  was  re- 
quested. The  House  bill  contained  $48  0  mil- 
lion for  advance  procurement  of  long-lead 
items  for  the  procurement  of  18  helicopters 
in  fiscal  year  1982.  The  Senate  amendment 
contained  an  authorl7ation  of  $20.0  million 
for  advance  procurement.  The  conferees  ap- 
proved an  authorization  of  $25  0  million. 

The  House  recedes  with  an  amendment. 


P-3C  patrol  aircraft  (Orion) 

The  budget  request  included  $183.0  mil- 
lion for  the  procurement  of  8  P-3C  patrol 
aircraft  (Orion)  in  fiscal  year  1981.  The 
House  bin  provided  $254.8  million  for  12  air- 
craft. The  Senate  amendment  provided  $253.0 
million  for  12  aircraft.  The  conferees  recom- 
mend an  authorization  In  the  amount  of 
$254.8  million. 

The  Senate  recedes. 

C-9B  airlift  aircraft  {Skytrain) 

No  authorization  was  requested  for  C-9B 
airlift  aircraft  for  fiscal  year  1981.  The  House 
bill  contained  $109.6  million  for  6  aircraft. 
The  Senate  amendment  contained  no  author- 
ization for  the  C-9B  aircraft. 

The  conferees  recommend  an  authoriza- 
tion of  $37.0  million  for  2  C-9B  aircraft  for 
fiscal  year  1981. 

The  Senate  recedes  with  an  amendment. 
Modification  of  Navy  aircraft 

The  budget  request  contained  $687.4  mil- 
lion for  the  modification  of  Navy  aircraft  In- 
cluding $11.6  million  for  modifications  asso- 
ciated with  the  Tactlc&l  Air  Reconnaissance 
Pods  System  (TARPS).  The  House  bill  pro- 
vided an  authorization  of  $692.8  million  and 
deleted  the  authorization  requested  for 
TARPS.  The  Senate  amendment  provided  an 
authorization  of  $719.4  million  including 
$11.6  million  for  the  TARPS  system,  $12.0 
million  for  H-3  helicopter  modifications,  $1.0 
million  for  H-2  helicopter  modifications,  $1.0 
million  for  EP-3E  aircraft  modifications  and 
$1.0  million  for  AV-8A  aircraft  modifications. 

The  conferees  recommend  an  authorization 
in  the  amount  of  (719.4  million. 

The  House  recedes. 

Aircraft  spares  and  repair  parts  (Navy) 

The  budget  request  contained  $953.2  mil- 
lion for  Navy  aircraft  spares  and  repair  parts. 

The  House  bill  provided  $1,001.7  million 
Including  $4.6  million  for  additional  A-6E 
aircraft  spares,  $30.8  million  for  additional 
F/A-18  aircraft  spares,  $1.1  million  for  addi- 
tional P-3C  aircraft  spares  and  $9.4  million 
for  C-9B  aircraft  spares. 

The  Senate  amendment  provided  an  au- 
thorization of  »l, 103.4  million  for  aircraft 
spares  and  repair  parts  Including  $10.0  mil- 
lion for  additional  P/A-18  aircraft  spares. 
$1.9  million  for  additional  P-3C  aircraft 
spares  and  $135.5  million  for  additional  re- 
plenishment spares. 

The  conferees  agreed  to  an  authorization 
of  $1,109.9  million  for  Navy  aircraft  spares 
and  repair  parts  including  $4.6  million  for 
additional  A-6E  spares,  $11.6  million  for  ad- 
ditional F/A-18  spares.  $1.1  million  for  addi- 
tional P-3C  aircraft  spares,  $3.9  million  for 
C-9B  aircraft  spares  and  $135.5  million  for 
additional  replenishment  spares. 

The  House  recedes  with  an  amendment. 

Restriction  on  the  use  of  aircraft 

procurement  funds 

Section  101  of  the  House  bill  provided 
that  of  the  funds  authorized  to  be  appro- 
priated for  Navy  and  Marine  Corps  aircraft 
procurement,  $33.6  million  shall  be  available 
only  for  procurement  of  aircraft  for  the  Navy 
Undergraduate  Helicopter  Pilot  Training 
Program.  The  Senate  amendment  contained 
no  similar  provision. 

The  Senate  recedes. 

Am  FOBCX 

New  strate0c  aircraft 
No  procurement  authorization  was  re- 
quested for  a  new  strategic  aircraft.  The 
House  bill  provided  an  authorization  of 
$200.0  million  for  advance  procurement  of 
long-lead  items  and  tooling  for  a  strategic 
weapons  launcher  aircraft  utilizing  B-1 
bomber  technology. 

The  Senate  amendment  contained  no  au- 
thorization for  procurement  for  a  new  stra- 
tegic aircraft. 

The  conferees  agreed  to  an  authorization 
in  the  amount  of  $75.0  million  for  long-lead 
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Items  to  be  associated  with  the  procurement  Modification  of  aircraft  talned  an  additional  authorization  of  $68  6 

of  a  new  multi-role  strategic  aircraft.  ^he    budget    request    contained    $1,818.6  million    for   procurement   of   58   additional 

The  Senate  recedes  with  an  amendment.  million   for  the  modification  of   Air  Force  ALQ-131    electronic    countermeasures   pods 

Note:   This  Item  is  discussed  in  detail  in  aircraft  for  fiscal  year  1981  including  $100  6  The  Senate  amendment  conuined  an  »u- 

the  discussion  of  Title  II.  Research,  Develop-  million  for  classified  projects  and  $79.8  mil-  thorlzatlon    of    $1,528.1    million.    Including 

ment,  Test,  and  Evaluation.  hqu  j^^  ^^^  pj^jj  Rggerve  Air  Fleet  (CRAF)  ^^"^^  million  for  the  NATO  AWAC8  contrlbu- 

A-7K  attack  aircraft  (Corsair  II)  program.  tion  and  $75.0  million  for  79  ALQ-131  elec- 

No  authorization  was  requested  for  pro-  The  House  bill  contained  an  authorization  Tronic  countermeasures  pods. 

curement  of  A-7K  attack  aircraft    (Corsair  of  $1,899.6  million  including  $26.0  million  for  The  conferees  recommend  an  authorlza- 

II)  in  fiscal  year  1981.  6  additional  Tactical  Electronic  Reconnals-  tion  for  fiscal  year  1981  of  $1,193.6  million 

The  House  bill  contained  an  authorization  sance     (TEREC,     A1,Q-125)      modifications.  for  Air  Force  aircraft  support  equipment  and 

of  $148.5  million  for  the  procurement  of  12  »98.6  million  for  classified  projects  and  $79.8  facilities  Including  $38.6  million   for  addl- 

aircraft  in  fiscal  year  1981,  $8.0  million  for  million  for  the  CRAF  modification  program.  tlonal  ALQ-131   electronic  countermeasures 

advance   procurement   and  $8.7  million  for  The  Senate  amendment  contained  an  au-  pods. 

A-7K  aircraft  spares  and  repair  parts.  thorlzatlon  of  $1,796.8  million  for  Air  Force  The  conferees  agreed  to  include  the  au- 

The  Senate  amendment  contained  no  au-  aircraft  modifications  Including  $100.6  mU-  thorlzatlon  of   $382  million  for  the   NATO 

thorlzatlon  for  A-7K  aircraft.  Hon  for  classified  projects,  but  contained  no  AW  ACS  coniilbu'lon  for  fiscal  vear  1981  ma 

The  conferees  agreed  to  authorizations  In  authorization  for  additional  TEREC   ALQ-  separate  section  of  the  bill  (Section  102 1 

the  amount  of  $112.6  million  for  procurement  125  modifications  or  for  the  ClvU  Reserve  Air  The  Senate  recedes  with  an  amendment 

of  6  aircraft  in  fiscal  year  1981  and  $6.1  mil-  Fleet.  p,.»w,./<^   «»    *i,                .     .       "'"""^ 

lion  for  spares  and  repair  parts.  The  conferees  rcommend  the  authorlza-  iTocu^em^tT^          "' 

The  Senate  recedes  with  an  amendment.  tlon  of  81,874.6  million  for  Air  Force  aircraft  «»                                       /«"<»• 

A-IO  attack  aircraft— two-seat  configuration  modifications   in   fiscal   year    1981    including  ^..^h    t°ifo/°i,°^„^'^*,^'l*"' *°l'°'*™*"  P'°" 

(Thunderbolt  II)  «25.0  million  for  6  additional  TEREC  ALQ-  I''*„^'i„l?V  h  ,                 *^  authorized  to  be 

NO   authorization   was   requested   for  the  128  modifications,  $100.6  million  for  classified  tL^  Tlorce  .sfanrnTon 'shLrbfalLia^ 

purpose  Of  converting  A- 1?  attack  aircraft  ^i^^  -cl   •64.8   million   for   the   CRAF  b";^' ^^^f^^  p'ro' urr^nT  Sf  *war' ^^ 

to  a  two-seat  configuration  able  to  accept  *^  "1    r^'     ^           ^        ,  ^  materiel  snares  The  HnuM  hiii  pnnt«in>H  r»« 

night  and  all-weather  avionics.  The  Senate  recedes  with  an  amendment.  MrnUw-  provision 

The  House  bill  contained  an  authorization  Aircraft  spares  and  repair  parts  The  Houm  r.r»rt«. 

of  $30.0  million  to  convert  to  a  two-seat  con-  —,.  h„H»»t  r^„„=t  „««»..««..  .,  co.  r,      .,  auuae  receaes. 

figuration  30  of  60  A  10  attack  aircraft  other-  iio^^orfll^^rem^nt'^r^l  ^'o'  c^  '^S'.  ^^— 

Wise  authorized  to  be  procured  in  fiscal  year  „aft  spares  and  repair  parts  In  fiscal  year  *»»'^ 

xh.    c.r,ot«   .,v,«„rfr«.r,r   ^^,,t.i«-H    .Oi  n  1981.  The  House  bill  cohtaihed  Bh  authorl-  Chaparral 

mlTl^n  for  two-^eatTlO  aircraft         ^  ^"°"  '°  '""^  ^'""""^  °'  »^«''»^  '"'"^"'^  ^"  ^«  ^ouse  bill  authorlz«l  $44.4  million. 

The  conferees  recoUendan^m^^^^  folioSr°'*'  """''"'''^  additional  spares,  as  Including  authorization  for  procurement  of 

in  the  amount  of  $24.0  million.  ^°"°'"-                ,,„  „,„,„„.,  ^.    Jn.t      °  '^^^  "  t  ""'If  *>'='*  "°''- 

The  House  recedes  [In  millions]  The    Senate    amendment    authorized    $3.4 

„,,...        ,        ,,.,„,,                    A-7K  aircraft  spares •8.7  million. 

F-IS  fighter  aircraft  (Eagle)                    p.jg   ^j.^^^  ^^^^^^   ^^^^^^ "_-  ^^  The  Senate  recedes. 

An  authorization  of  $666.0  million  was  re-      F-16  aircraft  engine  spares. 167  1  Hawk  modifications 

quested    for    the    procurement   of   30    F-16      KC-10  aircraft  spares.... 14.7  The  House  bill  authorized  $50  1   million 

fighter  aircraft   (Eagle)   m  fiscal  year  1981.      C-130H    aircraft    spares 3.6  includl^^  authorization  f^^^^^^^^ 

n  ocu'r?me'nt  .nT*n4l  "^^   uo/7 r^l'n'lf."!  "^^  """^^  ^"'  contained  no  authorization  the  Tracker  Adjunct  System  and  p^lve  de- 

procurement  and  $114.4  million  for  initial  for  additional   replenishment  spares  or  for  coys.  The  Senate  amendment  authorized  $26  1 

spares  and  repair  parts.  additional  war  reserve  spares.  million. 

The  House  bill  provided  authorization  In  The  Senate  amendment  contained  an  au-  The  House  recede. 

the  amounts  and  for  the  number  of  aircraft  thorlzatlon  in  the  amount  of  $2,078.7  million  "  receaes. 

"^"ested.  for  aircraft  spares  and  repair  parts,  Includ-  ■^°^"''  "**""'  '^"^ 

The  Senate  amendment  contained  an  au-  ing  additional  spares,  as  follows-  The  House  bill  authorized  $23  1  million  for 

thorlzatlon   of   $924.8   million   for  the   pro-  tinmiiUnnBi  procurement  of  Roland  missile  spares  and 

curement  of  48  F-15  aircraft  In  fiscal  year  iinmuiionsj  repair  parts.  The  Senate  amendment  author- 

1981,  $128.5  million  for  advance  procurement     ^"'^  and  F-16  engine  spares. $38. 1  Ized  $46.7  million. 

and  the  amount  requested  for  spares  and  re-      ^^^'"°''*!  '•eplenishment  spares 260.  0  The  conferees  agreed  to  an  authorization 

pair  P"ts.                                                                     Additional  war  reserve  spares.... 181.  3  of  $35.1  million.  The  $10^  inllMon  red^tlon 

The  conferees  recommended  the  authorl-  The  conferees  recommend  an  authorlza-  from  the  budget  request  was  made  without 
zatlon  of  $845.0  million  for  42  F-15  aircraft  t'on  'n  the  amount  of  $2,042.3  million  for  prejudice  If  additional  Roland  spares  are  re- 
in fiscal  year  1981,  $90  2  million  for  advance  aircraft  spares  and  repair  parts.  Including  quired,  the  Armv  may  submit  a  reprogram- 
procurement  and  $114.4  million  for  initial  additional  spares,  as  follows:  mlng  request 

'Thp' Hof,r«''H''"^;.>,                 .  [In   millions]  Defense  acquisition  radar 

The  House  recedes  with  an  amendment.           a-7K  aircraft  spares ,6. 1  The  House  bill  authorized  $45  million  for 

KC-10   advanced   tanker  cargo   aircraft  F-15  and  F-16  aircraft  engine  spares..     38.1  procurement  of  9  Defense  Acquisition  Radars 

(ATCA)                                      C-130H  aircraft  spares... 1.7  to  enhance  the  long  range  target  acquisition 

The  budget  request  Included  $298.4  million      Additional  replenishment  spares 215.8  capabilities   and   battle  management  of  I- 

to  procure  6  KC-10  advanced  tanker  cargo      Additional  war  reserve  spares 181.3  Hawk  systems.  The  Senate  amendment  au- 

alrcraft  for  fiscal  year  1981.  The  additional  replenishment  and  war  re-  thorized  no  funds  for  the  procurement  of 

The  House  bill  provided  an  authorization  serve  spares  are  for  the  purpose  of  Improv-  these  radars. 

of  $397  5  million  to  procure  8  KC-10  aircraft,  ing  the  combat  readiness  of  Air  Force  units  The  conferees  agreed  to  an  authorization 

The  Senate  amendment  provided  an  au-  by    improving    aircraft    mission    readiness  of  $35.7  million  for  procurement  of  6  Defense 

thorlzatlon  In  the  amount  requested.  rates,  and  enabling  the  Air  Force  to  carry  Acquisition  Radars. 

The  conferees  recommend  an   authorlza-  out  its  planned  fiying-hour  program.  navt 

tlon  in  the  amount  of  $298.4  million  for  6  The  House   recedes  with  an  amendment.  „-„.„„                 .    ,, 

KC-10  aircraft  «          .-                .                               .  BGM-109  cruise  missile  (Tomahaick) 

X.W      ""^'^'^a"-  AiTcra  t  support  equipment  and  facilities  -..     w    ..     .                            . 

The  House  recedes.  n^            .^ \      .                                       "  The  budget  lequest  Included  $66.8  million 

NO  authorization  was  requested  for  C-130H  port  equipment  and  faculties  for  fiscal  year  $49    million    for    advance    procurement    of 

transport  aircraft  procurement  In  fiscal  year  1981  including  $382  million  for  the  United  long-lead  Items  associated  with  the  Toma- 

i»Hl-  States'  contribution  to  the  NATO  Airborne  hawk  program.  The  House  bill  Included  an 

The  House  bill  contained  an  authorization  Warning  and  Control  System  ( AWACS)  pro-  authorization  of  $246.4  million  to  procure  106 

of  $93  6  million  to  procure  8  C-130H  aircraft  ^''^'"    '"^^  request  also  included  $75.0  mil-  Tomahawk  missiles  in  fiscal  year  1981   and 

In  fiscal  year  1981  and  $3,5  million  for  spares  "°"  ^°''  ^^  ALQ-131  electronic  countermeas-  $28  9  million  for  advance  procurement    The 

and  repair  parts.  "''^^  pods.  Senate  amendment  contained  authorizations 

The  Senate  amendment  contained  no  an  '^^^  House  bill  provided  an  authorization  ih  the  amount  and  for  the  number  of  mis- 

thorlzatlon  for  C-130H  aircraft  °^    $1,212,6    million    for    aircraft    support  slles  requested. 

The  conferees  recommpnrt  th.  =„t>,^,.  equipment    and    faculties.    The    House    bill  The  conferees  agreed  to  authorizations  In 

tlon  of  $70  8  r^imon   t^  nr  J,^,»   b   n  fl^^;  '^^^^^"'^  ^^^  '^^^   '"""°"   ^^"^sted   for   the  the  amount  of  $163.0  million  for  the  procure- 

alrcraft  fn  fiscal     ear  iflfif  an^  $1  7      .  ,.  ^'''^   """^^^^   ^'°^"'"'   ^'°"'    '^'    *'"°""'  '"^'^^  °^  ^°  Tomahawk  cruise  missiles  In  fls- 

for  spares  and  rUafrnfrt.           *       ™""*'°  requested    for    aircraft    support    equipment  cal  year  1981  and  $14.1  million  for  advance 

The  «;J^.t.  ,=    !^     "  L^'  and  facilities  and  included  that  amount  in  procurement 

senate  recedes  with  an  amendment,  a  separate  section.  The  House  bill  also  con-  The  Senate  recedes  with  an  amendment 
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A1M/RIM-7F/M  mUtUe  (Sparrow) 

The  budget  request  contained  $126.9  mll- 
Uon  to  procure  770  AIM/ RIM- 7F  M  Sparrow 
missiles  In  fiscal  year  1981.  The  House  bill 
provided  an  authorization  in  the  amount  and 
for  the  number  requested.  The  Senate 
amendment  Included  an  authorization  In  the 
amount  1136.6  million  (or  the  procurement 
of  870  Sparrow  missiles  In  fiscal  year  1981 

Information  provided  to  the  conferees  by 
the  Navy  Indicated  that  an  authorization  and 
appropriation  of  $141.0  million  would  be  re- 
quired In  fiscal  year  1981  for  the  procurement 
of  770  Sparrow  missiles.  The  conferees  agreed 
to  an  authorization  in  the  amount  of  $141.0 
million  which  is  expected  to  be  sufficient  to 
procure  770  AIM/RIM-7F  M  Sparrow  missiles 
in  fiscal  year  1981. 

The  House  recedes  with  an  amendment. 
AIU-54AJC  missile  (Phoenix) 

The  budget  request  contaaned  $108.1  mil- 
lion for  the  procurement  of  60  Phoenix  mis- 
siles in  fiscal  year  1981  The  House  bill  con- 
tained an  authorization  in  the  amount  of 
$148.8  million  to  procure  210  Phoenix  mis- 
siles The  Senate  amendment  contained  an 
authorization  of  $149.1  million  to  procure 
210  Phoenix  missiles.  The  conferees  agreed 
to  an  authorization  of  $148.8  million  for  the 
procurement  of  210  Phoenix  missiles. 

The  Senate  recedes 

RIM -66  missile  (Standard  MR) 
The  budget  request  contained  an  author- 
ization of  $80.5  million  to  procure  260  RIM- 
66E  Standard  MR  missiles  In  fiscal  year  1981. 
The  House  bill  contained  an  authorization  of 
(120.5  million  to  procure  500  Standard  MR 
missiles  In  fiscal  year  1981.  The  Senate 
amendment  contained  an  authorization  in 
the  amount  and  for  the  number  of  missiles 
requested.  The  conferees  agreed  to  an  au- 
thorization in  the  amount  of  $120.5  million 
for  500  Standard  MR  missiles  in  fiscal  year 
1981. 
The  Senate  recedes. 

AGMSSA  mUsile  (HARM) 
The  budget  request  contained  $15.2  mil- 
lion for  long-lead  procurement  of  items  as- 
sociated with  the  HARM  missile.  The  House 
bill  contained  an  authorization  in  the 
amount  of  $100  4  million  to  procure  80 
HARM  missiles.  The  Senate  amendment  con- 
tained an  authorization  in  the  amount  of 
$104.0  million  to  procure  80  HARM  missiles. 
The  conferees  agreed  to  an  authorization  in 
the  amount  of  $100  4  million. 
The  Senate  recedes. 
Missile  support  equipment  and  facilities 
The  budget  request  was  in  the  amount 
of  $112.4  million  for  Navy  missile  support 
equipment  and  facilities  for  fiscal  year  1981. 
Contained  within  the  request  of  $112.4  mil- 
lion was  $25  9  million  requested  for  missile 
spares  and  repair  parts.  The  House  bill  con- 
tained an  authorization  of  $218.4  million 
for  missile  support  equipment  and  facilities 
Including  $1319  million  for  missile  spares 
and  repair  parts  Included  in  the  House 
amount  were  the  following  amounts  for  ad- 
ditional spares  and  repair  parts: 

[In  mimons] 
BGM-109   Tomahawk   missile   spares..  $19.3 

RIM-7M  Sparrow  missile  spares ii.8 

RIM-66  Standard  missile  spares 22  5 

AGM-88A  HARM  mlssUe  spares '.'.     3^1 

The  Senate  amendment  provided  for  an 
authorization  of  $161.7  million  for  mlasUe 
support  equipment  and  facilities,  including 
$75  2  million  for  missUe  spares  and  repair 
parts. 

The  conferees  recommend  an  authoriza- 
tion for  Navy  missile  support  equipment  and 
facilities  in  the  amount  of  $175.8  million 
Including  $89.3  million  for  spares  and  re- 
pair parts.  Included  within  the  $89.3  million 
is  $11.0  million  for  additional  BGM-109  Tom- 
ahawk missile  spares  and  repair  parts  and 


$3  1    million    for    AGM-88A    HARM    mlasUe 
spares. 

The  Senate  recedes  with  an  amendment. 

MAaiNC    CORPS 

Hawk 

The  House  bill  authorized  $55.8  million  for 
procurement  of  missile  and  ground  support 
equipment  for  the  I-Hawk  missile  system. 
The  Senate  amendment  authorized  $2.9  mil- 
lion. The  conferees  agreed  to  authorize  $20 
million  for  I-Hawk  missile  and  ground 
support. 

Laser  Guided  Maverick 

The  House  bill  authorized  $S  million  for 
long-lead  procurement  on  the  Laser  Guided 
Maverick  missile  system.  The  Senate  amend- 
ment authorized  no  funds  for  that  purpose. 
The  conferees  agreed  to  authorize  $2.5  mil- 
lion for  Laser  Guided  Maverick. 

Am  FORCE 

Minuteman  III  upgrade  and  expansion 

program 
No  authorization  was  requested  for  a 
Minuteman  III  expansion  program  In  fiscal 
year  1981.  The  request  contained  $19  7  mil- 
lion for  the  Minuteman  III  survivable  pow- 
er program  associated  with  the  Minuteman 
II   and   III   missiles. 

The  House  bill  authorized  the  $19.7  mil- 
lion requested  for  Minuteman  survivable 
power  modifications  but  provided  no  au- 
thorization for  the  deployment  of  addition- 
al Minuteman  III  missiles  in  Minuteman  II 
silos. 

The  Senate  amendment  provided  an  au- 
thorization of  $10.4  million  as  the  first  In- 
cremert  of  a  program  designed  to  deploy 
100  additional  Minuteman  III  in  existing 
Minuteman  II  silos.  The  Senate  amendment 
also  authorized  $39.7  million  for  the  Min- 
uteman survivable  power  program. 

The  conferees  agreed  to  authorize  $5  mil- 
lion for  fiscal  year  1981  for  the  deployment 
of    additional    Minuteman    III    missiles    in 
Minuteman  II  silos  and  $24.7  milUor.  for  the 
Minuteman  survivable  power  program. 
The  House  recedes  with  an  amendment. 
AIM-7F/M  Sparrow  air-to-air  missile 
The  budget  request  contained  $117.6  mil- 
lion to  procure  910  AIM-7P/M  Sparrow  air- 
to-air  missiles  in  fiscal  year  1981.  The  House 
bill    provided    the    amount    requested.    The 
Senate  amendment  contained  an  au'.horlza- 
tlon  of  $139.9  million  for  1,140  Sparrow  mis- 
siles. 

The  conferees  agreed  to  an  authorization 
In  the  amount  of  $139.9  million. 
The  House  recedes. 

Rapier  short-range  air  defense  missile 
No  authorization  wsis  requested  for  fiscal 
year  1981  for  the  procurement  of  the  Rapier 
short-range  air  defense  missile.  The  House 
bill  contained  an  authorization  of  $100  mil- 
lion to  procure  280  Rapier  missiles.  8  fire 
units  and  4  radars  for  the  defense  of  United 
States  air  fields  In  the  United  Kingdom  The 
Senate  amendment  contained  an  authoriza- 
tion of  $50  million  for  initial  Rapier  missile 
systems  procurement. 

The  conferees  agreed  to  an  authorization 
in  the  amount  of  $90.0  million  for  the  pro- 
curement of  Rapier  missile  systems  In  fiscal 
year  1981. 

The  Senate  recedes  with  an  amendment. 

Other  missile  support 
The  budget  request  included  $1,885.3  mil- 
lion for  Air  Force  other  missile  support  ac- 
tivities in  fiscal  year  1981  including  $94.3  mil- 
lion for  the  Defense  Satellite  Communica- 
tions System  and  $134  million  for  a  classi- 
fied program. 

Ihe  House  bill  contained  $1.8596  million 
for  other  missile  support.  Of  the  $94  4  mil- 
lion request  for  the  Defense  Satellite  Com- 
munications System.  $12.3  million  was  trans- 
ferred to  Title  II.  Research,  Development, 
Test,  and  Evaluation  at  the  request  of  the 


Department  of  Defense.  The  House  bill  also 
deleted  the  $13.4  million  requested  for  a 
classified  program. 

The  Senate  amendment  contained  an  au- 
thorization for  other  missile  support  in  the 
amount  and  for  the  items  requested. 

Ihe  conferees  recommend  an  authorization 
In  the  amount  of  $1,831.6  million  including 
S2.0  million  for  the  classified  program  and 
also  recommend  the  transfer  of  $12.3  million 
of  the  amount  requested  for  the  Defense 
Satellite  Communications  System  to  Title  II, 
Research,  Development,  Test,  and  Evalua- 
tion. 

The  Senate  recedes  with  an  amendment. 

NAVAL  VESSELS 

The  House  bill  authorized  a  shipbuilding 
program  totaling  $8,387.1  million.  The  Senate 
amendment  authorized  a  shipbuilding  pro- 
gram totaling  $8.385.2. 

The  conferees  agreed  on  a  compromise 
shipbuilding  program  totaling  $8,363.2  mil- 
lion as  follows: 

[In  millions] 
SSN-688    class    attack    submarine 

(2)    -- $1,105.3 

FFG-7  guided  missile  frigate  (6)..  1,510.0 
MCM    mine    countermeasure    ship 

(long  lead) le.  0 

BB-62  Reactivation   (1) 265.0 

CV-34  Reactivation   (1) 305.0 

SL-7    (8) 285.0 

Programs  not  in  dispute 4,886.9 

Total,  Naval  vessels,  Navy 8,363.2 

The  conference  agreement  relating  to 
major  areas  of  difference  Is  further  discussed 
below. 

SSN-688  nuclear  attack  submarine 

The  House  bill  authorized  $1,371.1  million 
for  three  SSN-688  nuclear  attack  submarines. 

The  Senate  amendment  authorized  $1,105.3 
million  for  two  SSN-688  nuclear  attack  sub- 
marines. The  Senate  amendment  also  con- 
tained $302  million  for  advanced  procure- 
ment of  nuclear  attack  submarines.  Includ- 
ing two  additional  in  fiscal  year  1982  and  one 
additional  In  fiscal  year  1983. 

The  House  recedes. 

FA-SSN  fast  attack  submarine 

The  House  bill  authorized  $25  million  for 
acquisition  of  long-lead  time  nuclear  reactor 
plant  and  equipment,  and  the  commence- 
ment of  contract  design  for  an  advanced 
design  SSN-688  class  submarine. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  noted  that  additional  funds 
for  advanced  submarine  development  have 
teen  Included  in  the  R.D.T.  &  E.  account  for 
fls:al  year  1981. 

The  House  recedes. 

FFG-7  guided  missile  frigate 

The  House  bill  authorized  $1,528.1  million 
for  six  FFG-7  guided  missile  frigates. 

The  Senate  amendment  authorized  $1,510.0 
million  for  six  FFG-7  guided  missile  frigates. 

The  House  recedes. 

MCM  mine  countermeasure  ship 

The  House  bill  authorized  $16.0  million  for 
long  lead  funding  for  one  MCM  mine  coun- 
termeasure ship. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

BB-e2  {New  Jersey)  reactivation 

The  House  bill  authorized  $255  million  for 
reactivation  of  the  battleship  U.S.S.  New 
Jersey. 

The  Senate  amendment  authorized  $294 
million  for  reactivation  of  the  battleship 
U  S.S  New  Jersey.  The  Senate  figure  Included 
purchase  of  the  Sea  Sparrow  AAW  suite. 

The  Senate  recedes. 

CV-34  Oriskany  reactivation 
The  House  bill  authorized  $305  million  for 
reactivation  of  the  carrier  U.S.S.  Oriskany. 
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The  Senate  amendment  authorized  $304 
million  for  reactivation  of  the  carrier  U.S.S. 
Oriskany. 

The  Senate  recedes. 

SL-7 

The  Senate  amendment  authorized  J285 
million  for  purchase  and  modification  of 
eight  SL~7  commercial  ships. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  request  the  Navy  to  insure 
that  the  funds  used  to  purchase  these  ves- 
sels from  their  current  owners  arc  deposited 
Into  a  capital  construction  fund  of  the  type 
authorized  by  statute  (46  U.S.C.  1177)  to 
finance  the  construction  of  replacement 
ships  in  U.S.  shipyards. 

The  House  recedes. 

Trackq)  Combat  Vehicles 

ARMY 

M88A1  recovery  vehicle 

The  House  bill  authorized  $124.8  million 
for  the  procurement  of  166  M88A1  recovery 
vehicles  The  Senate  amendment  authorized 
$124.7  million. 

The  House  recedes. 

XM-1  tank  advance  procurement 

The  House  bill  authorized  $174.9  million, 
including  long-lead  items  for  an  additional 
307  XM-1  tanks  In  fiscal  year  1982.  The  Sen- 
ate   amendment    authorized    $96  9    million 

The  Senate  recedes. 

Tracked  combat  vehicle  modifications 

The  House  bill  authorized  $226.3  million. 
Including  $100.3  million  for  procurement  of 
modification  kits  to  convert  M60A1  tanks  to 
the  M60A3  configuration  The  Senate  amend- 
ment authorized  $176.3  million  Including 
$50.3  million  for  M60  modification  kits. 

The  conferees  agreed  to  an  authorization 
of  $201.3  million,  including  $75,3  million  for 
M60A1  AS  modifications. 

XM-1  tank  production  base  support 

The  House  bill  authorized  $30  million  for 
a  pilot  program  in  the  XM-1  and  Fighting 
Vehicle  Systems  projects  for  faclUtlzatlon  of 
second  sources  at  the  third  and  fourth  tier 
vendor  level  to  Increase  availability  and 
competitive  pricing  of  key  items  such  as 
detectors,  bearings,  forglngs  and  castings. 
The  Senate  amendment  contained  no  au- 
thorization for  this  program. 

The  House  recedes. 

Fighting  vehicle  systems 
Section  104  of  the  Senate  bill  directed  the 
Army  to  select  a  second  source  for  final  as- 
sembly of  the  Fighting  Vehicle  Systems 
(FVS)  by  June  30,  1981.  and  to  procure  at 
least  5  of  the  vehicles  from  the  fiscal  year 
1981  program  from  that  second  source. 

Prior  to  the  conference,  the  Army  proposed 
an  alternative  program  leading  to  faclUtlza- 
tlon of  a  second  source  with  fiscal  year  1983 
appropriations  and  to  procurement  of  the 
first  competitively  produced  vehicles  with 
fiscal  year  1984  appropriations.  The  confer- 
ees expect  the  Army  to  work  to  Implement 
this  plan — or  to  accelerate  competition  if 
this  becomes  feasible. 

The  conferees  are  seriously  concerned  over 
increasing  costs  In  the  FVS  program  and  be- 
lieve that  the  timely  introduction  of  compe- 
tition at  all  contracting  levels,  consistent 
with  sound  business  practices  can,  over  time, 
contribute  significantly  to  cost  reduction. 
The  conferees  agree  that  the  Army's  new  pro- 
curement strategy  calling  for  competition  by 
fiscal  year  1984  Is  a  positive  step  that  should 
be  encouraged  and  supported. 

The  conferees  expect  the  Army  to  continue 
to  explore  all  options  for  cost  reduction  on 
the  FVS  program  and  to  report  to  the  Com- 
mittees on  Armed  Services  at  regular  inter- 
vals on  the  status  of  its  efforts. 

The  conferees  wish  to  emphasize  that  they 
regard  the  delivery  of  a  maximum  number 
Of  fighting  vehicles  to  the  field  in  the  earliest 
possible  time  frame  as  a  matter  of  co-equal 


importance  with  expressed  concerns  over 
cost.  The  conferees  believe  that  the  base- 
line FVS  production  program  calling  for  600 
vehicles  in  fiscal  year  1982,  and  increasing  to 
a  rate  of  90  vehicles  per  month  In  fiscal  year 
1984,  is  the  minimum  acceptable  rate  of  pro- 
duction consistent  with  a  prudent  response 
to  the  threat.  Adherence  to  this  program 
should  not  be  compromised.  Costs  associated 
with  the  introduction  of  competitive  sources 
should  therefore  be  additive  to  the  baseline 
program. 
The  Senate  recedes. 

MARINE    CORPS 

Afodi/Scafton  of  tracked  combat  vehicles 

The  House  bill  authorized  $9.2  million  for 
modification  of  Marine  Corps  tracked 
combat  vehicles.  The  Senate  amendment  au- 
thorized $2.9  million. 

The  House  recedes. 

Torpedoes 
MK-48  torpedo 

The  House  bill  authorized  $125.3  million 
for  144  MK-48  torpedoes.  The  Senate  amend- 
ment authorized  $125.4  million  for  144 
MK-48  torpedoes. 

The  Senate  recedes. 

MK-46  torpedoes 

The  House  bill  authorized  $65  million  for 
procurement  of  288  MK-46  torpedoes  The 
Senate  amendment  authorized  $55.5  million 
for  procurement  of  288  MK-46  torpedoes. 

The  conferees  agreed  to  authorize  $62  mil- 
lion for  procurement  of  288  MK-46  torpedoes. 
Torpedo  modification 

The  House  bill  authorized  $68.5  million  for 
torpedo  modification.  The  Senate  amendment 
authorized  $52.7  million  for  torpedo  modifi- 
cation. 

The  House  recedes. 

Other   Weapons 

ARMY 

DIVAD  gun 

The  House  bill  authorized  $178.9  million 
for  procurement  of  12  DTVAD  gun  systems 
and  $6.4  million  for  advance  procurement. 
The  Senate  authorized  $95.3  million  for 
DIVAD  advance  procurement     ^ 

The  conferees  agreed  to  an  authorization 
of  $140  million  for  DIVAD  advance  procure- 
ment including  Initial  production  facilities 
and  long-lead  Items. 

Lightweight  armored  vehicle 

The  House  bill  authorized  no  money  for 
procurement  of  lightweight  armored  vehicles. 
The  Senate  amendment  authorized  $6  mil- 
lion for  the  procurement  of  30  vehicles. 

The  Senate  recedes. 

M198  howitzer 

The  House  bill  authorized  $34  1  million  for 
procurement  of  108  M198  howitzers.  The  Sen- 
ate authorized  $34  million  to  procure  the 
same  number  of  howitzers. 

The  House  recedes. 

Vulcan  modifications 

The  House  bill  authorized  $41.3  million  for 
the  procurement  of  Vulcan  modification  kits 
( PIVADS) .  The  Senate  amendment  contained 
no  authorization. 


The  conferees  agreed  to  an  authorization 
of  $26.8  million  for  Vulcan  modification  kits. 
DIVAD  spares 

The  House  bill  authorized  $12.3  million 
for  DIVAD  spares  and  repair  parts  The  Sen- 
ate amendment  contained  no  authorization. 

The  House  recedes. 

UAKINZ   COKPS 

Lightweight  armored  vehicle 
No  funds  were  requested  for  procuremeat 

of  lightweight  armored  vehicles.  The  Sen- 
ate authorized  $50  million  for  these  y- 
hides.  The  House  bill  contained  no  authori- 
zation. 

The  conferees  authorized  $26  million  for 
procurement  of  lightweight  armored  vehicles 
for  fiscal  year  1981.  The  precise  number 
of  vehicles  to  be  obtained  In  fiscal  year  1981 
Is  to  be  determined  after  the  Marine  Corps 
conducts  a  source  selection  to  evaluate  can- 
didate vehicles.  Funds  to  support  this  source 
selection  are  provided  in  the  Landing  Ve- 
hicle Assault  program  In  research  and  devel- 
opment. 

M19  grenade  launcher 

The  House  bill  authorized  $9  million  for 
procurement  of  856  M19  grenade  launchers. 
The  Senate  amendment  contained  no  au- 
thorization. 

The  House  recedes. 

Other  Provision 
Section  104 — Patriot  missile  system 

Section  102  of  the  Senate  amendment  con- 
tained language  providing  that,  of  the  funds 
authorized  to  be  appropriated,  not  more 
than  $494.1  million  could  be  used  for  the 
procurement  of  the  Patriot  missile  system. 
The  language  also  restricted  obligation  and 
expenditure  of  unobligated  fiscal  year  1980 
funds  and  funds  authorized  to  be  appro- 
priated in  fiscal  year  1981  for  procurement 
of  the  Patriot  missile  system  until  the  Secre- 
tary of  Defense  certifies  that  the  system  is 
suitable  for  hardware  production. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  agreed  to  delete  that  por- 
tion of  the  language  dealmg  with  a  restric- 
tion on  unobligated  fiscal  year  1980  funds. 
Because  of  the  concerns  expressed  by  the 
Senate  that  recent  operational  testing  of  the 
Patriot  system  reflected  serious  failures  and 
discrepancies  and  because  of  the  Importance 
of  the  Patriot  system  in  meeting  the  Army's 
air  defense  needs,  the  conferees  further 
agreed  that  the  program  is  of  special  interest 
and  any  transfer  of  funds  into  or  out  of  the 
Patriot  missile  system  procurement  must  be 
the  subject  of  a  prior  approval  reprogram- 
mlng  request. 

The  House  recedes. 
TITLE      II— RESEARCH.       DEVELOPMENT. 
TEST  AND  EVALUATION 
general 

The  Department  of  Defense  requested  au- 
thorization of  $16,478,315,000  for  the  fiscal 
year  1981  Research.  Development.  Test  and 
E.aluatlon  appropriations.  The  following 
table  summarizes  the  Senate  and  House 
modifications  to  the  research  and  develop- 
ment budget  request: 


R.D.T.  t  E.  SUMMARY 
(In  thousands  of  dollars] 


Request 


House 


Senate 


Conference 


Army 3^ 

Navy  ' I.r.Iirimillll""  4, 

Air  Force '...""'.'."  1, 

Defense  ajencies ..".  1] 

Director,  test,  and  evaluation 

Total,  R.D.T.  &  E liT 

'  Includes  52.760,000  for  soeciai  loreijn  currency. 

As  shown,  the  conferees  agreed  on  a  total 
of  $16,888,439,000  which  is  $410,124,000  more 
than  the  amount  requested  for  fiscal  year 
1981. 


234.  483 
865,  639 
033,  393 
302,700 
42,100 


3.158,449 
5,111,554 
7,115,654 
1. 286,  702 
42,100 


3.  258,  524 
5.116,396 
7, 160, 197 
1,  326,  500 
42,100 


3,  248,  005 
5,112.775 
7, 159,  857 
1,  325.  702 
42,100 


478,315 


16,714,459 


16,903,717 


16,  888,  439 


The  details  of  the  differences  between  the 
House  bin  and  the  Senate  amendment  and 
the  changes  adopted  by  the  conferees  are 
reflected  in  the  followiiiig  table: 
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Ittin 
No.    Proiratn  •limtnt 


Budget  request 
fiscal  year  1981 


House 
authorization 


Senate 
authorization 


Change  from 
House 


101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
lU 

lis 

116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
136 
137 
138 
139 
140 
141 
142 
143 


Oafanu  rtiMfch  scimras 

Atmospheric  inv«stig»fions 

Miisil*  iKhnoloiy 

Hi|h  emriy  laser  techno^ojy 

Tank  and  automotive  technology 

Small  cal  and  fire  control  technology 

Mil  environmental  criteria  dev 

Enirironmental  quality  tech 

Undistributed  reduction 

Aircraft  wupons 

Rotary  wing  controls/rotorj/structures 

Terminally  guided  projectiles 

Missile/rocket  components 

Advanced  land  mobility  systems  concepts 

Army  small  arms  program 

Combat  vehicle  propulsion  system 

Adv  tech  demo  test/measure,  diagnostic 

Combat  engineering  systems 

Adv  electronic  devices  dev ,. 

Advanced  rocliet  control  system ._. 

Ballistic  mjl  def  sys  tech 

High-to-medium  air  defense  dev 

Sur1-to-$ur1  msl  rocket  sys 

Short  range  air  def  self  protection  weapon 

Corps  support  weapon  system _. 

Field  artillery  ammo  dev 

Identification — Friend  or  foe  devi 

UH-1  modernization  ' 

Heliborne  missile — Hellhre _. 

Fire  and  forget  Hellfire. 

Tank  gun  cooperative  development  (120mm  gun). 

Chapparal .  _ 

Combat  vehicle  improve  prog 

Operations  control  and  command  support  system.. 

Aircraft  avionics 

Material  systems  analysis 

Program-wide  activities 

Product  improved  Vulcan 

Army  administrative  TDY,  undist 

Army  studies  and  analysis,  undistributed 

Army  personnel  undistributed 

Undist,  reductions  tal<en  in  amend 

Classihed  programs _ 

All  other.  Army 


2, 


137,366 

6,781 

30,657 

20,  581 

15,  707 
10,  344 

3,943 

10,  183 

0 

6,527 

13,  908 
7,541 

0 

12,387 

0 

11,656 

1,216 

234 

2,902 

0 

134,114 

36,238 

2,717 

16.  982 
7,691 
8,026 
2,968 
3,078 

55.  374 

7,068 

62,061 

20,  786 

14,  383 
16,417 

8,599 

14,  037 

59,  040 

0 

0 

0 

0 

0 

90, 676 

382,  696 


130, 755 

6,064 

26, 657 

15,581 

11,707 

13,832 

2,643 

5,018 

0 

3,046 

14.  908 

15,  541 

0 

12,  387 

1,  135 

5,434 

0 

• 

9 

0 

134,114 

36,  238 

0 

10. 160 

14,891 

18,206 

406 

0 

50,  477 

6,592 

0 

24, 786 

8,753 

0 

4,264 

11,  %4 

58,  293 

9,600 

600 

10,  400 

10,  400 

-1,154 

90,  467 

, 394,  464 


137,366 

6,781 
30, 657 
20,  581 
15,  707 
10,344 

3,943 

10, 183 

-29,000 

6,527 

15,  908 
7,541 
6,900 

37,387 

0 

5,456 

1,216 

234 

2,902 

29.000 

159, 114 

0 

2,717 

16,  982 
7,691 
8,026 
2,968 
3,078 

45,  074 

25, 068 

62,061 

20,  786 

14,  383 

16,417 

8,599 

14,  037 

54,  040 

0 

0 

0 

0 

0 

83,476 

2,394,464  . 


4-6,611 
-f717 
-1-4,000 
-t-5,000 
-(-4,000 
-3,488 
4-1,300 
4-5, 165 

-29,000 
4-3,  481 
4-1,000 
-8,000 
4-6, 900 

4-25,  000 

-1,135 

4-22 

4-1,216 

4-234 

4-2,902 

4-29,  000 

4-25,000 
-36,  238 
4-2,717 
4-6,  822 
-7,  200 

-10,000 
4-2,  562 
4-3, 078 
-5,  403 

4-18,476 

4-62, 061 
-4,000 
+  5,630 

-1-16,417 
4-4,  335 
4-2,073 
-4, 253 
-9,  600 
-600 

-10,400 

-10.400 
4-1,154 
-6,  991 


Total,  Army  R.D.T.  &  E. 


3, 234,  483 


3,158,449 


3,258,614 


4-100. 165 


NAVY— FISCAL  YEAR  1981 


201  Defense  research  sciences 

202  Ships/subs,  boats  tech 

203  Command  control  technology 

204  High  energy  laser 

205  Materials  technology 

206  Energy  and  environmental  protection 

207  Undistributed  reduction  technology  base 

208  A/A  msl  adv  tech  demos 

209  Environmental  protection 

210  Manufacturing  technology 

211  Trident  II  missile  s/s 

212  SSBN-X 

213  SSBN  subsystem  technology 

214  Extremely  low  frequency  comm 

215  HYDRUS 

216  VSTOLacftdev 

217  Air-to-ground  weapons 

218  Medium  range  A-A  surf  msl 

219  Submarine  sonar  dev 

220  New  ship  design 

221  Advanced  identification  techniques , 

222  Radar  surveillance  eq 

223  Advanced  communications , 

224  Submarine  combat  sys  dev 

225  Over-the-horizon  targeting ... 

226  Sea  Bass 

227  00-963  anti-air  warfare  mod... 

228  DOGX  design 

229  DOGX  combat  system. 

230  Ship  development 

231  Adv  design  sub  nuclear  prop 

232  Combat  system  integration 

233  Landing  vehicle  assault 

234  Actt  engine  component  improve  prog 

235  Area  air  defense 

236  SurfKe  launched  weaponry  sys  tech 

237  Air/air  msl  sys  engr 

238  Close-in  wpn  sys  (Phalan») I 

239  Hi-speed  anti-radiation  msl 

240  NATO  Sea  Sparrow 

241  Surface  missile  warhead  development 

242  Vertical  launch  std ..._ 

243  Radar  surveillance  eq _ 

244  Ship  development 

245  Unjuided  convl  air  launched  weapons  . 

246  FCS  electro  optics 

247  Jt  Army  Navy  semi-Ktive  laser  guided  proj. 

248  TKtical  information  systems 

249  AN/SQR-18  improvement 

250  Operational  reactor  development 

251  Laser  Maverick _ 

252  Vertical  launch  systems 

253  MK  48  advanced  capability  torpedo 

254  AIM-9C  s«mi-active  radar  improvement 


231,177 

41,653 

29, 185 

32,  525 

28,714 

9,457 

0 

3,081 

5,608 


231, 290 
35,434 

36, 685 

52,  525 

28,  714 

6,175 

0 

1,054 

4,000 


36,  897 

12,642 

20.  182 

453 

6,400 

20,  707 

9,735 

23,009 

41,  466 

11,098 

4,149 

1,852 

7.859 

38. 194 

19.  508 

35,519 

70, 835 

20,398 

30,952 

21.871 

4,713 

2,956 

22,251 

87,  783 

30,  899 

32, 113 

30, 014 

3,125 

67,753 

5,546 

0 

22,  289 

11,759 

33, 615 

28, 131 

11,288 

21,210 

31, 677 

5,900 

6,589 

0 

0 

0 

0 


16, 539 

12, 642 

15,295 

453 

0 

0 

2,000 

0 

41, 466 

11,098 

0 

1,852 

7,859 

0 

5,285 

35.519 

0 

150,  998 

0 

18,771 

4,713 

2,956 

45,  251 

70,  083 

25,  799 

34,113 

28, 043 

2,125 

57, 753 

5,546 

18,200 

0 

11,759 

28,715 

28, 131 

16,  788 

28.810 

31.677 

5,900 

0 

3,000 

68,  463 

22,  800 

12,000 


231,177 

41.653 

29, 185 

32,  525 

30,714 

9,457 

-48,600 

3,081 

5,608 

16,  300 

97,  897 

0 

20,  182 

10,  000 

6,400 

8,307 

0 

23,  009 

35,  466 

9,098 

4,149 

0 

3,235 

38, 194 

10,  000 

15,000 

46,  500 

5,000 

25,  952 
17,771 

0 

0 

31,251 

87,  783 

19,  357 

29,113 

39,  7» 

3,125 

52, 753 

3,546 

-6,052 

19, 289 

8,759 

26,  085 
13,531 

6,183 

21,  2'.  1 

21,677 

0 

6,589 

0 

0 

0 

0 


-113 

4-6,219 

-7,  500 

4-20, 000 

4-2, 000 

4-3,  282 

-48,  600 

4-2,027 

4-1.608 

4-16,300 

4-81,358 

-12,642 

4-4,  987 

4-9,  547 

4-6,  400 

4-8,  307 

-2,000 

4-23, 009 

-6,  000 

-2.  000 

4-4, 149 

-1,852 

-4, 624 

4-38, 194 

4-4,715 

-20,519 

4-46,  500 

-145,998 

4-25, 952 

-1,000 

-4,713 

-2,956 

-14,000 

4-17,700 

-6.  442 

-5,000 

4-11,671 

4-1,000 

-5,000 

-2,000 

-24,252 

+  19,289 

-3,  000 

-2,629 

- 14.  600 

-10,605 

-7,600 

- 10,  000 

-5,900 

+6,  589 

-3,000 

-68,  463 

-22,800 

-12,000 


Conference 


130,  755 

6,064 

26, 657 

20,  581 

13,707 

13,  832 

3,400 

7,500 

-10,000 

3,046 

15,408 

15, 541 

6,900 

37,387 

1,135 

5,434 

0 

0 

0 

29,000 

149,114 

0 

1,000 

ID,  160 

14,891 

13,026 

406 

0 

50,477 

14,000 

62,061 

24,  786 

10,  753 

8,000 

4,264 

13,000 

56, 293 

9,600 

0 

0 

0 

-1,154 

81,517 


3,  248,  005 


225,000 

35,434 

36,685 

50,525 

30,714 

7,700 

-48,600 

1.054 

4,500 

10,  000 

65,000 

0 

20, 182 

2.500 

1,000 

10, 000 

0 

23, 009 

35,466 

9,098 

1,000 

0 

3,235 

12,000 

10,000 

23,519 

0 

e 

0 

17, 771 

2,500 

1,000 

45,251 

73,  083 

25,  799 

34,113 

39,714 

2,125 

57, 753 

3,546 

4,000 

0 
11,759 
26, 086 
13,531 
16,  788 
22,  000 
31,677 
5,900 

0 

3,000 

68,463 

10,000 

5.000 


255 
256 
257 
258 
259 
260 
261 
262 
263 
264 
265 
266 
267 
268 
269 
270 
271 
272 


301 
302 
303 
304 
305 
306 
307 
308 
309 
310 
311 
312 
313 
3U 
315 
316 
317 
318 
319 
320 
321 
322 
323 
324 
325 
326 
327 
328 
329 
330 
331 
332 
333 
334 
335 
336 
337 
338 
339 
340 
341 
342 
343 
344 
345 
346 
347 
348 
349 
350 
351 
352 
353 
354 
355 


Item 
No. 


Program  element 


Budget  request 
hscaT  year  1981 


House 
authorization 


Senate 

authorization 


Change  from 
House 


Sea  mod 

Polaris  Tomahawk 

Nev«  class  carrier  design 

LH-X 

AV-8B+ 

Diese!  electric  submarine. 

MK-92  fire  control  upBrade. 

Combat  systems  architecture 

Retract  Amber 

Undistributed  travel  reduction 

Attacl(  submarine  SLCM  integration... 

Special  programs..- 

Patrol  combatants 

R.D.T.E.  instrumentation/material  spt. 
Occupational  safety  health  adm  spt... 

Undist.  reductions  taken  in  amend 

Deep  submergence  tech 

Maior  surface  combatants 

All  other.  Navy 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

949 
35, 634 

327 
0 

219 

0 

3,553.773 


Total.  Navy  R.D.T.  &  E. 


4,  865,  639 


AIR  FORCE-FISCAL  YEAR  1981 


Defense  research  sciences 

Pers  utilization  tech 

Aircraft  subsystems  tech 

Conventional  weapons 

Advanced  radiation  tech 

Advanced  computer  technology 

Counter/countermeasures 

Comd  contl  +  comm  adv  dev 

Bomber  penetration  evaluation  (B-1).. 

Strategic  bomber  enhancement 

B-52  squadrons 

Minuteman  squadrons 

Air  Force  sat  comm  sys 

Strategic  weapons  launcher. 

Advanced  tech  strat  bomber 

Next  generation  trainer  acft 

Enforcer  aircraft. 

Night  attack  program 

Adv  msl  subsystems  demonstration 

Adv  medium  range  air-to-air  msl 

Adv  attack  weapons. 

Air-launched  assault  breaker , 

Advanced  communications  technology. 

Side  looking  airborne  radar 

Acft  avionics  equipment  development. 

Engine  model  derivative  prcg 

Integrated  digital  avionics 

C-X 


Common  multimode  radar 

Wide- area  anti-armor  munition  .. . 
Close  air  support  weapon  system.. 

Low  level  laser  guided  bomb 

Guided  hard  structures  munition.. 

Tac  C"  countermeasurcs 

Acft  identification  systems 

Surface  def  iuppiessiuii 

Protective  systems 

Precision  location  strike  system... 

Jt  tac  info  dist  sys  spt 

F-IU  squadrons. 

A-10  squadrons 

EF-Ul  squadrons 

Gun  nod  30-millimeter 

NAVSTAR  GPS  

Delense  dissemination  program 

Def  satellite  comm  sys 

Communications  security.. 

Special  activities. 

Development  planning 

Studies  and  analysis 

Undistributed  reduction 

Air  Force  travel,  undistributed 

Undist  reductions  taken  in  amend. 

Classified  Programs.. 

New  strategic  aircraft... 

All  other.  Air  Force. 


125.240 

5,700 

1,800 

23,  800 

59,081 

4,  100 

5,800 

9.200 

31.000 

15,  200 

118,500 

48,  800 

6?,  000 

0 

0 

2.000 

0 

75.  500 

6,600 

25,  COO 

25,  000 

7.200 

4,200 

27.700 

17.300 

«,  ion 

1,000 

81.296 

4.500 

20.  500 

40,  700 

9.100 

600 

15.900 

11.100 

37,  600 

71,700 

30,  900 

72,  200 

7,400 

13,  700 

10.  600 

0 

127,900 

9.640 

21,300 

1,100 

670.  984 

2.000 

-26.461 

0 

0 

0 

11,400 

0 

1,035,513 


con 

9,000 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
37, 634 
0 

3.010 

219 

0 

3.787.412 


8,000 

0 

30,000 

18,000 

5,000 

10,000 

20,000 

10,000 

5,000 

-10.000 

14.900 

70.000 

949 

35.  634 

327 

0 

0 

0 

3,787.412 


+2.000 

-9.000 

+  30,000 

+  18,000 

+  5,000 

+  10.000 

+20,000 

+  10,000 

+  5,000 

-10,000 

-1-14,900 

-(-70,000 

+  949 

-2.000 

+327 

-3.010 

-219 

0 


5.111.554 


5.116.3% 


+4. 842 


127,640 

5,200 

1.800 

21.800 

79,081 

4,700 

6,800 

11.000 

0 

0 

102,200 

48,800 

39,800 

400,  000 

0 

0 

6.000 

75.500 

0 

25.  900 

44,  SOO 

7.200 

4.200 

17,700 

17.300 

83.100 

0 

0 

4.500 

20,  500 

40,  700 

2.100 

600 

16,900 

2.600 

0 

48.  700 

0 

72,200 

17.400 

33.700 

5.600 

0 

127,900 

2,040 

33,600 

2,000 

559.  484 

0 

0 

-17,500 

3,400 

2,196 

8,400 

0 

4,999,013 


125,  240 

5,700 

5,300 

23.800 

59,  081 

4.100 

5,800 

9,200 

31.000 

15.300 

143.  500 

53.800 

62.000 

0 

91,000 

2,000 

0 

40.  200 

6,600 

24,  SOO 

24,900 

0 

600 

27,700 

25,300 

49,100 

1,000 

50.000 

0 

18,500 

47,  400 

9,100 

0 

9.900 

10,100 

18,000 

71,700 

62,900 

42,100 

7,400 

37,700 

10.600 

13.600 

168.900 

9,640 

21,300 

1,100 

727.584 

2,000 

-26, 461 

0 

0 

0 

11,400 

0 

4.999.013  . 


-2,400 

+  500 

+  3,500 

+2,000 

-20,000 

-600 

-1,000 

-),800 

+  31,000 

+  15.300 

+41,300 

+5.000 

+  22,200 

-400,000 

+91.000 

+2,000 

-6,000 

-35,300 

+6,  600 

-1.400 

-20,000 

-7,200 

-3.600 

+  10.000 

+8,000 

-34,000 

-tl.UOO 

-h 50,  000 

-4.500 

-2,000 

+6.700 

-r7.  000 

-600 

-6.000 

-t-7,  500 

+  18.000 

+  23.000 

+62. 900 

-30.100 

-10.000 

+4.000 

+5  000 

+  13.600 

+41,000 

1-7.500 

-12.300 

-900 

+  168. 100 

-4-2.000 

-26,  461 

+  17,500 

-3,400 

-2,196 

+3,000 

0 


Total,  Air  Force  R.D.T.  &  E. 


7,  033,  393 


7.115,654 


7. 160, 197 


-f44.  543 


DEFENSE  AGENCIES-FISCAL  YEAR  1981 


401  Defense  research  sciences.. 

402  Slrateeic  technology. . . 

403  Experimental  eval  mai  innovative  tech 

404  Undistributed  reduction. 

405  WWMCCS  system  enfineer 

406  Technical  support  to  USDR  E 

407  General  support  for  PA  E... 

408  General  support  for  ISA... 

409  General  support  for  net  assessment 

410  Classified  programs.. 

411  General  Reduction  (ail  other  Defense  agencies).. 
All  other,  Delense  agencies 


96.  800 

114.900 

203,  050 

0 

31,062 

14,  397 

3,302 

1,257 

3,742 


96,  800 

111,900 

203,  050 

0 

31,062 

12.000 

0 

0 

1,000 

-6,300 


105, 100 

130,700 

223.  050 

-22,500 

30,062 

14.  397 

3,302 

1,257 

3,742 

+3,200 


+8,300 

+  15,800 

+20,000 

-22,500 

-1.000 

+2.397 

+3,302 

+  1.257 

+2.  742 

+9.500 


834,190 


834, 190 


834,190 


Total.  Defense  agencies. 


1,  302,  700 


1,286,702 


1,  326,  500 


+39,  798 


'  Without  prejudice. 


'  Includes  (2,760,000  tor  Navy  special  foreign  currency. 


Confer cnce 


8,000 

0 
30,000 
9  OOC 

c 

2,000 

20,000 

8,000 

5,000 

-10.  000 

9,000 

15  OOC 

949 

37, 634 

0 

-13,000 

0 

113,900 


» 5, 112,775 


125,240 

5,200 

5,300 

21,800 

74,081 

4,700 

6,800 

11,000 

0 

0 

102,  20C 

53,800 

39.800 

0 

0 

2,000 

6,000 

60,000 

6,600 

24.500 

34,  900 
3.  OOC 
4.200 

22,700 

25,300 

74,100 

0 

35,  000 

0 

19.000 

47.400 

5.000 

C 

15.900 

2.600 

9.000 

53.700 

30.  900 

60.  OOC 

10,000 

33.  700 

5.6O0 

13.600 

150,000 

9,640 

33.500 

2.000 

673.684 

0 

-26.461 

-47,  640 

0 

0 

11,400 

300,000 


7, 159. 857 


105,  100 

130.700 

223.  050 

-10,000 

31.062 

13.000 

1.500 

0 

2.000 

-900 

-4.000 


1.  325,  702 


21736 


CONGRESSIONAL  RECORD  — HOUSE 


August  18,  1980 


Ballistic  mi33ile  defeiise  (BMD) 
The  conferees  agree  that  the  Department 
of  Defense  should  restructure  ballistic  mis- 
sile defense  programs  so  as  to  produce  a 
demonstrated  BMD  capability  which  can  be 
responsive  to  Increases  in  the  Soviet  strategic 
threat.  In  this  regard,  the  conferees  find  no 
compelling  reason  for  the  BMD  Advanced 
Technology  Program  ani  System  Technology 
program  to  be  equally  funded.  The  conferees 
recommend  that  the  BMD  program  for  fiscal 
year  1981  and  future  years  recognize  the  high 
priority  of  the  Low  Altitude  Area  Defense 
System  (LOADS)  system  by  protecting  the 
option  for  a  significantly  earlier  pre- 
prototype  demonstration  of  LOADS  than  Is 
now  funded.  Toward  that  end,  the  conferees 
agree  to  the  addition  of  $15  million  to  pro- 
tect the  option  of  accelerating  LOADS. 

In  addition,  the  Secretary  of  Defense  Is  re- 
quested to  prepare  a  comprehensive  study  of: 
(1)  contributions  to  the  Increased  surviv- 
ability of  present  and  planne:!  land-based 
intercontinental  ballistic  missile  systems  of 
the  United  States  which  would  be  possible 
through  a  planned  exploitation  of  strategic 
defense  technologies,  to  Include  endo-atmos- 
pheric  and  exo-atmospherlc  Intercept  missiles 
and  space-based  systems  and  (2>  the  impli- 
cations of  Soviet  ballistic  missile  defe  ise 
activities  for  United  States  strategic  force 
requirements.  The  results  of  such  study  shall 
be  submitted  to  the  Congress  no  later  than 
February  1,  1981. 

Environmental  protection  programs 
The  following  table  summarizes  the  action 
taken  by  the  conferees  on  the  Department 
of  Defense  request  for  Army  and  Navy  En- 
vironmental Protection  programs. 

|ln  million]  of  dollarsi 


Confer- 

S«rvice and  program 

Request 

House 

Senate 

ence 

Army: 
Mititary  and  criteria  de- 

velopment  

3.943 

2.643 

3.943 

3.4 

Environmental     quality 

programs .._ 

10.183 

5.018 

10. 183 

7.5 

Navy: 

Energy  and  environmen- 

tal protection 

9.457 

6.175 

9.457 

7.7 

Environmental  protection 

5.608 

4.0 

5.608 

4.5 

Th"  conferees  expressed  concern  over  the 
need  lor  so  many  programs  In  the  treatment 
of  a  problem — environmental  quality — that 
is  common  to  most  Department  of  Defense 
facilities.  The  conferees  urge  the  Department 
of  Defense  to  consolidate  environmental 
quality  research  and  development  programs 
to  'he  maximum  practical  extent  for  fiscal 
yt-ar  1982  into  a  trl -Service  effort  that  meets 
the  reeds  of  the  Department  of  Defense  in 
fulfti'lng  environmental  protection  regula- 
tions. 

Operations  Control  and  Command  Support 
System  iOCCSS) 

The  Army  requested  $16,274  million  for 
the  Operations  Control  and  Command  sup- 
port System  lOCCSSi  and  $7,936  million  for 
the  Tactical  Computer  System  Tactical 
Computer  Term  nal    iTCS  TCTi    proeram. 

The  House  bill  supported  the  TCS/TCT 
program  but  deleted  the  requ.st  for  author- 
ization for  the  OCCSS  program.  The  House 
expressed  concern  over  the  Armys  Inability 
to  specify  a  baseline  set  of  requirements 
against  which  this  battlefield  automated  In- 
formation  system   Is   to   be  designed. 

The  Senate  amendment  authorized  the 
full  Army  request  for  the  OCCSS  and  TCT/ 
TCS  programs. 

The  conferees  agree  on  the  need  to  de- 
velop and  deploy  a  master  battlefield  com- 
mand and  control  system  but  believe  that 
the  Army  should  not  solicit  Industry  for 
alternative  system  design  concepts  until  the 


Army  can  better  define  the  system  require- 
ments. 

Thi'  conferees,  therefore,  agree  to  author- 
ize S8  million  for  the  OCCSS  program  for  the 
purpose  of  introducing  the  TCT/ TCS  hard- 
ware into  Europe  during  1981  so  as  to  be  able 
to  evolve  the  ultmlate  system  design  based 
on  tcedback  from  the  field. 

Hotary  Wing  Aircraft  Escape  System 

The  House  bill  authorized  $1  million  for 
the  development  of  a  helicopter  iscape  sys- 
tem while  the  Senato  amendment  authorized 
$2  million.  The  Department  of  Defense  did 
not   request   authorization   for  this  project. 

The  National  Aeronautics  and  Space  Ad- 
ministration has  developed  a  helicopter  in- 
flight escape  system  for  its  rotor  system  re- 
search aircraft  iRSRA-HELO),  but  Army 
R&D  related  to  rotary  wing  controls,  rotors. 
and  structures  contains  no  program  for 
demon.^tratlng  the  feasibility  of  such  escape 
system. 

The  conferees  agreed  to  authorize  $1,500.- 
000  lor  the  purpose  of  evaluating  and  dem- 
onstrating the  ffaslbility  of  adapting  the 
RSRA  escape  system  for  trl -Service  combat 
applications  (COBRA.  SOT  AS) . 
Surf  ace- to-Sur  face    Missile    Rocket    System 

The  House  bill  denied  the  entire  request 
for  $2,717  million  to  initiate  the  develop- 
ment of  a  terminal  guidance  subsystem  for 
the  Army's  general  support  rocket.  The 
Senate  amendment  authorized  the  full  re- 
quest. 

The  conferees  agreed  to  an  authorization 
of  $1  million  for  the  purpose  of  integrating 
state-of-the-art  guidance  subsystems  with 
the  rocket  The  conferees  emphasize  that 
these  funds  are  not  to  be  used  to  initiate 
development  of  a  new  terminal  guidance 
subsystem. 

Tank  gun  cooperative  development  program 
{Sec.  206) 

The  Department  of  Defense  requested 
$62,061  million  for  the  continued  design  and 
development  of  the  Army  120mm  gun.  The 
House  bill  deleted  the  entire  request  while 
the  Senate  amendment  provided  full  au- 
thorization. 

The  Federal  Republic  of  Germany  designed 
and  developed  the  120mm  gun  for  use  on  its 
Leopard  II  tank.  Under  the  tank  gun  coop- 
erative development  program  the  US.  wrs  to 
adapt  the  FRO  design  In  order  to  integrate 
the  120mm  gun  on  the  MX-1  tank.  A  major 
military  advantage  provided  by  this  program 
Is  that  both  the  FRG  and  U.S.  would  have  a 
high  level  of  interoperability  in  a  combat 
environment.  The  House  bill  deleted  the  re- 
auest  for  several   major  reasons: 

The  Increased  cost  of  the  1 20mm  program 
couplei  with  the  Army's  serious  afTordabll- 
ity  problem  in  procuring  weapon  systems 
hardware. 

The  reluctance  of  the  FRG  to  accept  the 
US  -developed  120mm  ammunition  and  In- 
corporate the  ballistics  required  to  fire  this 
ammunition  in  the  Leopard  II  fire  control 
system. 

The  Chief  of  Staff  of  the  Army  has  stated 
that  projected  life-cycle  costs  of  the  XM-1 
tank  fleet  equipped  with  the  120mm  gun  can 
be  decreased.  The  conferees  unde.  stand  that 
significant  savings  can  be  realized  If  105mm 
ammunition  were  to  be  used  for  some  phases 
of  XM-1  crew  training  Instead  of  higher  cost 
120mm  projectiles.  Soeciflcally.  substitution 
of  105mm  training  ammunition  coulH  reduce 
a  $1.7  billion  life  cycle  cost  increase  attribut- 
able to  the  120mm  gun  by  $600  million  to 
nearly  $1  billion  dollars.  The  conferees  be- 
lieve that  this  approach  to  tralnlne:  would 
reduce  the  cost  Impact  of  obtaining  more 
combat  performance  for  the  XM-I  with  the 
120mm  gun. 

The  conferees  agreed  that  If  the  Army  will 
develop  and  submit  a  plan  approved  by  the 
Secretary  of  Defense  to  the  Congress  describ- 
ing bow  cost  savings  of  $600  million  In  life 


cycle  costs  will  be  obtained  through  efficient 
training  practices,  then  the  120mm  tank  gua 
development  program  should  continue. 

Futme  support  for  this  program  can  be 
expected  to  the  extent  that: 

Development  coats  of  the  120mm  gun  and 
ammunition  do  not  Increase. 

The  Federal  Republic  of  Germany  and  the 
United  States  reach  a  firm  agreement  on  the 
procurement  of  common  ammunition 
coupled  with  the  actual  system  for  Incor- 
porating the  ballistic  data  in  the  tanks  that 
will  in  reality  provide  each  side  with  the 
ability  to  effectively  Are  common  120mm 
ammunition. 

NAVT 

Advanced  design  submarine  nuclear  pro- 
pulsion 

The  Department  of  Defense  requested  $4.7 
million  for  the  Navy  Advanced  Design  Sub- 
marine Nuclear  Propulsion  program.  The 
House  bill  provided  full  authorization  while 
the  Senate  deleted  all  funds. 

The  conferees  agreed  to  authorize  $2.5 
million  to  finish  development  and  test  of 
the  Advanced  Nuclear  Propulsion  system  in 
fiscal  year  1981. 

Combat  system  architecture 
The  Department  of  Defense  did  not  re- 
quest authorization  for  the  Navy  Combat 
System  Architecture  program.  The  House 
bill  provided  no  authorization  for  this  proj- 
ect while  the  Senate  amendment  contained 
authorization  of  $10  million. 

The  conferees  agreed  with  the  Senate 
that  a  Combat  System  Architecture  program 
win  result  in  enhanced  Navy  weapon  con- 
trol capability.  Accordingly,  the  conferees 
agreed  with  the  Senate  rationale  based  on 
assurances  from  the  Navy  that"  an  inten- 
sive review  of  the  Combat  System  Architec- 
ture effort  would  be  conducted  followed  by 
the  establishment  of  a  dedicated  organiza- 
tion to  implement  the  principles  of  Combat 
System  Architecture.  Therefore,  the  con- 
ferees agreed  to  authorize  $8  million  for  this 
program. 

Diesel  electric  submarines 
The  Senate  amendment  contained  $10 
million  to  examine  the  potential  role  and 
mission  of  dlesel  electric  submarines  in  a 
mixed  force  which  Includes  a  minimum  of 
90  nuclear-powered  submarines.  Included 
in  the  examination  is  the  survey  of  existing 
dlesel  submarine  designs  and  the  prospects 
for  non-nuclear,  non-dlesel  electric  sub- 
marines. 

The  House  bill  contained  no  funding  of 
this  effort. 

The  House  recedes  to  the  Senate  with  an 
amendment.    The    conferees    agreed    to    au- 
thorize $2  million  for  the  study  and  survey. 
Extremely  low  frequency    (ELF)    submarine 
communications  program  {Sec.  205) 

The  House  bill  authorized  the  $453,000  re- 
quested for  the  ELF  submarine  communica- 
tions system.  The  Senate  amendment  au- 
thorized $10  million  for  the  program  and 
further  included  legislative  language  that 
would  remove  previously  imposed  Congres- 
sional restrictions  on  the  expenditure  of 
funds  for  the  research  and  development  of 
an  E:lf  communications  system.  The  Senate 
amendment  also  directed  the  President  to 
select  a  deployment  site  for  an  ELF  com- 
munications system  and  to  report  on  that 
selection  to  the  Congress  by  April  1,  1981. 

The  conferees  agreed  that  the  tli.ie  has 
come  for  the  President  to  Inform  thu  Con- 
gress on  the  need  for  an  ELF  submarine  com- 
munications system.  With  the  growing  vul- 
nerability of  our  land  based  Intercontinental 
Ballistic  Missile  (ICBM)  force  and  our  con- 
cern for  the  bomber  force,  the  conferees 
agreed  that  It  is  imperative  that  all  steps 
be  taken  to  Insure  the  survivability  of  our 
submarine  force.  In  this  regard,  the  con- 
ferees agreed  to  include  legislative  language 
in    the    Conference    Report    requiring    the 
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President  to  report  by  April  1,  1981,  on  his 
plans  for  deploying  an  operational  ELF  com- 
munications system.  In  developing  this  plan, 
the  conferees  further  request  that  the  Presi- 
dent specifically  address  the  site  selection 
issue. 

The  conferees  agreed  to  authorize  $2.6  mil- 
lion in  fiscal  year  1981,  and  to  further  make 
available  all  remaining  fiscal  year  1979  funds, 
approximately  $2.5  million,  for  the  ELF  re- 
search and  development  program.  The  con- 
ferees further  agreed  that  a  reprogrammlng 
request  would  be  considered  should  the  De- 
partment of  Defense  need  additional  funds 
for  carrying  out  the  proposed  ELF  commu- 
nications deployment  plan. 

Landing  vehicle  assault 

The  Department  of  Defense  requested 
$22.3  million  for  this  program.  The  House 
added  $23.0  million  to  accelerate  development 
of  the  Mobile  Protected  Weapon  System 
(MPWS),  while  the  Senate  amendment 
added  $9  million  to  support  further  develop- 
ment of  an  advanced  7Smm  automatic  can- 
non. The  House  bill  further  required  that 
the  $45.3  million  total  authorization  for  this 
program  be  used  only  for  the  development 
of  the  MPWS. 

The  Senate  recedes  to  the  House  with  the 
understanding  that  the  Marine  Corps  will 
continue  the  development  of  the  MPWS  com- 
ponents and  fund  the  test  and  evaluation  of 
lightweight  armored  vehicles — to  select  such 
vehicles  for  near-term  procurement  ($26.0 
million  In  procurement  funds  has  been  ap- 
proved by  the  conferees  for  this  purpose). 
LH-X   iVSS) 

The  Senate  authorized  $18  million  to 
initiate  design  of  the  LH-X  (VSS),  a  new 
class  of  amphibious  air-capable  ship  which 
could  also  perform  the  V/STOL  support  ship 
mission  with  a  view  toward  procurement  of 
the  first  vessel  In  fiscal  year  1983. 

The  House  provided  no  funds  for  this  pur- 
pose. The  conferees  agreed  on  the  Impor- 
tance of  early  Improvement  of  U.S.  amphib- 
ious capabilities  and,  therefore,  of  holding 
to  the  1983  objective  for  procurement  of  the 
first  vessel 

The  conferees  agreed  to  authorize  $9  mil- 
lion for  fiscal  year  1981. 

Major  surface  combatants 

The  conferees  are  concerned  with  the  pro- 
jected shortage  of  major  surface  combatant 
ships  with  effective  anti-air  warfare  (AAW) 
and  offensive  strike  capability. 

The  House  bill  authorized  $150,998  million 
to  accelerate  development  of  the  DDG-X.  an 
AAW  ship  approximately  5  8  the  cost  of  the 
CG-47  Aegis  cruiser. 

The  Senate  amendment  provided  a  total 
of  $30.95  million  for  the  DDG-X  combat  sys- 
tem and  design  development  effort. 

The  Senate  favored  the  Navy  recommenda- 
tion for  competition  for  the  DDG-X  combat 
system  while  the  House  In  authorizing  lead 
ship  construction  In  1983  strongly  endorsed 
an  Aegis  derivative  system. 

The  conferees  recognize  the  need  for  ade- 
quate numbers  of  capable  surface  combat- 
ant shitjs  for  the  Navy.  The  following  recom- 
mendations for  authorization  of  appropria- 
tion are  believed  to  best  support  progress  to- 
ward needed  modernization  of  Navy's  surface 
combatant  forces.  Adequate  numbers  of  both 
the  CG-47  and  the  proposed  new  lower  cott 
DDG-X  are  required  If  U.S.  Naval  forces  are 
to  effectively  carry  out  their  mission. 
DDG-X  design 

The  conferees  agreed  to  authorize  $73,933 
m  llion  for  the  DDG-X  design  effort  to  de- 
velop a  new  class  follow-on  destroyer  for  the 
md-l980s.  The  new  multi-mission  guided 
missile  destroyer  will  be  a  complement  to 
and  not  a  replacement  for  the  new  Aegis 
tK  tr,^^"'^'"-  Design  of  the  combat  suite  for 
tne  DDG-X  will  be  optimized  over  the  AAW 
strike  and  anti-surface  and  anti-submarine 


warfare  capability  of  surface  combatants.  In- 
tensive Industry  participation  with  a  com- 
petitive approach  for  radar  alternatives  as 
defined  by  the  combat  system  design  is  an- 
ticipated by  the  conferees. 

CG~47  Aegis  product  improvement 

The  conferees  also  agreed  to  authorise  the 
$40  million  for  the  Spy-I  radar  product  im- 
provement program  for  the  Aegis  CO-47 
cruiser.  The  Spy-I  radar  product  improve- 
ment effort  Is  to  be  directed  at  the  develop- 
ment of  a  lower  cost,  lighter  weight,  Spy-I 
radar  derivative  to  be  incorporated  in  the 
Aegis  class  cruisers  as  a  Block  II  Improve- 
ment in  the  1983-84  timeframe.  The  intent 
of  the  conferees  is  that  newer  technologies 
now  available  be  Incorporated  In  the  phased 
array  radar  design  and  in  the  Spy-I  data 
processing  system  to  achieve  a  lower  cost 
derivative  without  sacrificing  AAW  capa- 
bility. 

It  is  the  intent  of  the  conferees  that  the 
CG-47  Aegis  cruiser  be  procured  in  adequate 
numbers  to  meet  minimum  Navy  require- 
ments. The  conferees  further  agreed  that,  in 
the  event  that  slippage  occurs  in  the  plan- 
ned DDG-X  lead  ship  authorization  In  1985. 
procurement  of  CG-47  Aegis  cruisers  will 
continue  until  the  DDG-X  is  fully  developed 
and  ready  for  deployment. 

MK  48  advanced  capability  program 

The  Department  of  Defense  did  not  re- 
quest fiscal  year  1981  authorization  to  ac- 
celerate ;.he  Navys  MK  48  torpedo  modifica- 
tion program  to  extend  its  capability.  The 
House  bill  provided  additional  authoriza- 
tion of  $22.8  million  for  this  purpose  while 
the  Senate  amendment  contained  no  au- 
thorization. 

The  conferees  agreed  to  an  authorization 
of  $10  million  to  accelerate  the  MK  48  tor- 
pedo enhancement  program.  This  authori- 
zation is  above  that  requested  by  the  Navy 
for  MK  48  improvements. 

Medium  range  air-to-surface  missile 

The  Department  of  Defense  requested  $23 
million  for  the  Joint  Navy/Air  Force  Medium 
Range  Air-to-Surface  Missile  (MRASM)  pro- 
gram. The  House  bill  provided  no  authoriza- 
tion while  the  Senate  amendmint  authorized 
the  full  request. 

The  conferees  agreed  that  both  the  Navy 
and  Air  Force  required  greater  stand  off  mis- 
sile capability  and,  consequently,  agreed  to 
authorize  $23  million  for  MRASM  based  on 
assurances  from  the  Office  of  the  Under  Sec- 
retary of  Defense  for  Research  and  Engineer- 
ing, that  the  development  program  as  struc- 
tured and  presented  to  the  Committees  on 
Armed  Services  of  the  House  of  Representa- 
tives and  Senate  would  be  a  Joint  Navy/Air 
Force  effort. 

New  class  carrier  design 
The  Senate  amendment  authorized  $30 
million  which  would  have  allowed  for  the 
development  of  a  new  class  of  aircraft  car- 
rier. The  Department  of  Defense  requested 
no  funds  for  such  purpose,  and  the  House 
bill  contained  no  authorization. 

If  the  United  States  Naval  Forces  are  to 
continue  to  carry  out  their  mission,  there 
Is  strong  evidence  to  support  the  need  for 
additional  aircraft  carrier  forces.  For  over 
three  years,  the  Navy  has  been  studying  var- 
ious sea-based  aircraft  platform  alterna- 
tives. Despite  this  Intense  study  effort,  no 
program  has  been  forthcomlniz  to  Increase 
naval  air  capability  at  sea.  Alr-at-sea  con- 
tinues to  provide  the  greatest  flexibility  in 
meeting  new  and  challenging  tec'-nological 
changes  in  warfare.  It  would  be  short- 
sighted indeed  to  fail  to  provide  adequate 
forces,  and  especially  air  capable  platforms, 
in  this  era  of  increasing  Soviet  naval  ca- 
pability. In  providing  for  adequate  forces 
in  the  years  ahead,  the  Navy  should  con- 
sider carriers  of  all  various  designs. 
Therefore.   $30   million   is   authorized   for 


such  additional  R&D  effort  as  may  be  re- 
quired to  permit  a  definitive  recommenda- 
tion by  the  Navy  to  the  Congress  for  a  new 
class  of  aircraft  carrier. 

SEAMOD 
The  House  bill  authorized  $6  million  for 
the  SEAMOD  program.  The  Senate  amend- 
ment provided  $8  million  for  thu  effort.  The 
conferees  agreed  to  authorize  $8  million  for 
SEAMOD  but  direct  that  $2  million  be  used 
to  continue  development  efforts  on  the  Ran- 
klne  Cycle  Energy  Recovery  (RACER)  sys- 
tem. The  RACER  program  seeks  to  develop 
a  waste  heat  recovery  system  for  modern 
gas  turbine  powered  ships.  If  successfully 
developed,  the  RACER  system  offers  the  po- 
tential for  greatly  increased  ship  fuel  ef- 
ficiencies. 

Stand-off  jammer  suppression  system 

The  Department  of  Defense  requested 
$27.99  million  for  the  Navy  Area  Air  Defense 
program  which  Included  $11,634  million  for 
the  development  of  a  St*nd-Off  Jammer 
Suppression  (SOJ8)  system.  The  House  re- 
duced the  Stand -OS  Jammer  effort  by  $6.1 
million  while  the  Senate  amendment  denied 
the  entire  request  for  the  SOJ8. 

The  conferees  agreed  to  the  House  position 
with  the  understanding  that  the  develop- 
ment of  a  Stand-Off  Jammer  System  will  be 
a  trl-Service  effort  as  directed  by  the  Office 
of  the  Under  Secretary  of  Defense  for  Re- 
search and  Engineering, 

Surface  missile  warhead  development 

The  Department  of  Defence  requested  no 
funds  for  fiscal  year  1981  to  develop  an 
alternate  warhead  for  the  Navy's  Standard 
Missile,  The  House  bill  provided  authoriza- 
tion of  $18.2  million  for  this  purpose  while 
the  Senate  amendment  provided  no  au- 
thorization. 

The  conferees  agreed  to  an  authorization 
of  $10.5  million  to  Initiate  the  warhead  de- 
velopment program  during  fiscal  year  1981. 
Of  the  $10.6  mUllon,  $4.0  mlUlon  Is  new 
authorization.  The  conferees  Intend  that  un- 
obligated and  unexpended  authorizations 
from  fiscal  year  1979  for  the  alternate  war- 
head be  available  in  fiscal  year  1981.  This 
authorization  together  with  unobligated  fis- 
cal year  1980  funds  totals  approximately  $6.6 
million. 

V/STOL  development 
The  Department  of  Defense  requested  $20.7 
million  for  the  Navy  V/STOL  aircraft  devel- 
opment program.  The  House  bill  did  not  au- 
thorize funds  for  this  program  while  the 
Senate  authorized  $8.3  million. 

The  conferees  agreed  to  authorize  $10  mil- 
lion for  this  program  of  which  $5  million  is 
to  be  used  for  the  AV-8B+  program.  The 
conferees  emphasize,  however,  that  future 
funding  for  the  V/STOL  aircraft  program  Is 
contingent  upon  the  Navy's  completion  of  a 
V  STOL  study.  The  results  of  this  study  to- 
gether with  recommendatioiu  should  be  sub- 
mitted with  the  fiscal  year  1982  defense  budg- 
et request. 

The  authorization  provided  for  the  AV- 
8B+  is  for  two  projects — the  conduct  of  a  15- 
hour  bench  test  of  the  Pegasus  11-35  engine 
configuration  to  demonstrate  a  thrust  in- 
crease of  at  least  1.500  pounds  and  the  design 
and  ground  test  of  an  APG-65  radar  modifi- 
cation compatible  with  the  AV-«B-i-  fuse- 
lage. It  Is  the  understanding  of  the  conferees 
that  the  United  Kingdom  will  provide  equal 
funding  for  the  Pegasus  engine  demonstra- 
tion. 

AIH   FOBCE 

Air  Force  Satellite  Communications  System 
The  Department  of  Defense  requested  $62 
million  for  the  Air  Force  Satellite  Communi- 
cations System.  The  House  bill  authorized 
$39.8  million  deleting  the  request  for  the 
dedicated  Strategic  Satellite  Svstem.  The 
Senate  amendment  authorized  the  full  re- 
quest. 
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Tbe  conferees  agreed  that  It  U  important 
to  provide  aurvlvable  communications  for  our 
strategic  forces.  There  is  Inconclusive  data, 
however,  on  whether  to  provide  a  dedicated 
satellite  system  or  acquire  more  single-chan- 
nel transponders  particularly  on  the  NAV- 
STAR  system. 

The  conferees  urge  the  DOD  to  refine  the 
cost  and  effectiveness  estimates  of  these  two 
approaches  and  to  present  a  comprehensive 
analysis  to  the  Committees  on  Armed  Serv- 
ices of  the  House  and  Senate  before  selecting 
either  approach.  Accordingly,  the  conferees 
agreed  to  tbe  House  position  to  provide  au- 
thorisation of  (39.8  million. 

Aircraft  identification  systems 

The  House  bill  deleted  the  Navy's  author- 
ization request  for  $4,149  million  and  re- 
duced the  Air  Force  request  of  $11.1  million 
to  $2.6  million  for  the  development  of  Air- 
craft Identification  Systems.  The  Senat* 
amendment  provided  full  authorization. 

The  House  conferees  expressed  serious 
concern  that  tactical  air  forces  lack  adequate 
long-range  identification  capability  despite 
the  fact  that  Identification  techniques  have 
been  studied  and  developed  for  well  over  a 
decade. 

The  conferees  support  advanced  technology 
efforts  but  place  higher  priority  on  deploying 
a  baseline  Identification  system  reflecting 
state-of-the-art  technology  as  soon  as  possi- 
ble. Consequently.  $1  million  Is  authorized 
for  the  Navy  and  $2.6  million  is  authorized 
for  the  Air  Force  Advanced  Identification 
System  programs. 

Air-launched  assault  breaker 

The  Dei>artment  of  Defense  requested  $7.2 
million  for  the  Air  Force  Air-Launched  As- 
sault Breaker  program.  The  House  bill  pro- 
vided full  authorization  while  the  Senate 
amendment  deleted  the  entire  authorization 
request. 

It  is  the  understanding  of  the  conferees 
that  $3  million  is  required  for  fiscal  year 
1981  to  demonstrate  the  Assault  Breaker  con- 
cept by  launching  a  missile  compatible  with 
the  Army's  Corps  Support  Weapon  system 
from  an  attack  aircraft  against  armored 
targets. 

The  conferees  accordingly  provided  $3  mil- 
lion for  this  purpose. 

C-X    aircraft  (Sec.  203)  \ 

The  Air  Force  requested  $81.3  million  to 
begin  full-scale  development  of  a  new  stra- 
tegic airlift  aircraft  designated  C-X.  The 
House  authorized  no  funds  for  this  program, 
while  the  Senate  authorized  $50.0  million. 

Because  the  Air  Force  estimated  that  the 
C-X  would  require  $6.7  billion  In  R&D  and 
procurement  funds  for  fiscal  years  1982 
through  1985.  and  because  the  conferees 
share  a  number  of  concerns  about  the  C-X 
program,  language  was  adopted  for  the  bill 
that: 

Restricts  the  authorization  of  the  $35  mil- 
lion for  development  of  this  aircraft  agreed 
to  by  the  conferees.  None  of  these  funds  may 
be  obligated  or  expended  for  full-scale  de- 
.elopment  or  proctu-ement  of  the  C-X  air- 
craft until  the  Secretary  of  Defense  certifies 
to  the  Congress: 

That  the  requirements  for  additional  mili- 
tary airlift  capability  merit  Initiation  of  the 
C-X  program, 

That  the  magnitude  and  nature  of  the 
military  cargo  and  materiel  to  be  airlifted  to 
the  Indian  Ocean  area  and  other  areas  of  po- 
tential conflict  are  sufficiently  well-defined 
to  permit  Identification  of  the  need  for  addi- 
tional airlift  capability. 

That  the  magnitude  and  characteristics  of 
military  cargo  and  materiel  to  be  transported 
by  air  to  such  areas  are  sufficiently  well-de- 
fined to  provide  clear  Justification  and  design 
parameters  for  such  aircraft,  and 

That  plans  for  such  aircraft  are  sufficiently 
well  developed  to  make  such  full-scale  engi- 


neering development  both  economical  and 
technically  feasible. 

Requires  the  Secretary  of  Defense  to  per- 
form a  study  on  overall  U.S.  military  mobility 
requirements.  This  study  Is  to  Include  an 
analysis  of  the  total  mix  of  airlift,  seallft 
and  preposltlonlng  progrtuns  to  allow  the 
U.S.  to  respond  to  military  contingencies 
during  the  1980's — to  Include  contingencies 
In  the  Indian  Ocean  area.  The  Secretary  shall 
report  to  the  Congress  not  later  than  Febru- 
ary 1.  1981.  on  the  results  of  this  study,  and 
he  shall  make  recommendations  on  specific 
programs  to  provide  an  adequate  overall  mili- 
tary transportation  capacity  for  the  United 
States. 

Restricts  the  funds  that  can  be  obligated 
and  expended  prior  to  February  1,  1981.  to 
$15,000,000  Remaining  funds  may  be  obli- 
gated and  expended  60  days  following 
submission  of  the  report  required  by  the 
Secretary. 

The  study  that  provides  the  basis  for  the 
report  should  focus  on  lift  demands  posed 
by  situations  of  concern  to  field  commanders 
in  the  Indian  Ocean  and  Persian  Qulf  re- 
gions, but  should  also  treat  situations  In 
other  theaters  (such  as  those  In  NATO)  as 
necessary— to  explore  fully  the  need  for 
additional   Investment   In  long-range  lift. 

Specifically,  for  each  situation  of  concern 
to  field  commanders  that  Is  chosen  for  study, 
each  of  the  following  should  be  thoroughly 
addressed : 

The  threat  to  be  neutralized  by  the  em- 
ployment of  U.S.  military  forces: 

Those  U.S.  forces  considered  necessary  to 
meet  the  threat — deployed  In  an  operation- 
ally sound  time  sequence: 

The  lift  demand  created  by  deployment 
of  these  US.  forces — in  terms  of  unit  equip- 
ment, ammunition,  support  times  and  re- 
supply  items.  (Two  aspects  of  time  should 
be  shown  for  lift  demand.  This  demand 
should  be  displayed  by  day  of  mobilization 
(day  5.  day  10,  etc.)— for  each  year  of  the 
decade  of  the  1980'8.) ; 

Those  portions  of  the  demand  for  trans- 
portation capacity  which  would  require  spe- 
cial treatment  such  as  large,  outslzed  equip- 
ment, flammables,  high  explosives,  and  time- 
urgent   replenishment; 

Special  considerations  Imposed  by  the  en- 
vironment of  the  areas  under  consideration 
such  as  airfield  and  port  facilities: 

The  capability  of  existing  lift  resources 
against  this  need.  (These  resources  should 
include  airlift,  seallft  and  preposltlonlng — 
both  land-based  and  maritime); 

Where  gaps  are  shown  to  exist  between  the 
lift  demand  and  the  capabilities  provided 
by  e.tlstlng  lift  resources,  preferred  addi- 
tions to  existing  resources  that  will  close 
these  gaps  within  the  following  categories: 

Incremental  airlift  and  support  (Includ- 
ing tankers) ; 

Incremental  outsize  airlift  and  support 
I  including  tankers) ; 

Incremental  seallft  and  support; 

Incremental  preposltlonlng  and  support; 

Other  additions; 

The  cost  of  the  preferred  set  of  addi- 
tions—as  a  profile  of  costs  through  the  1980'8 
and  1990s  to  Include: 

Development  costs; 

Procurement  costs; 

Operating  and  support  costs; 

To  demonstrate  the  cost-effectiveness  of 
the  preferred  set  of  additions,  the  capabil- 
ities and  costs  provided  by  at  least  one  al- 
ternative set  of  additions  to  present  lift 
forces— in  the  same  format  as  the  preferred 
set. 

Enforcer  aircraft 

The  conferees  continue  to  be  concerned 
that  current  and  projected  tactical  aircraft 
procurement  and  operating  costs  are  ap- 
proaching the  point  where  the  United  States 


m  many  Instances  Is  not  acquiring  air- 
craft faster  than  the  attrition  rate.  It  was 
because  of  this  problem  that  $6  million  was 
authorized  and  appropriated  in  fiscal  year 
1980  to  evaluate  the  Enforcer  aircraft. 

The  conferees  are  greatly  disturbed  and 
displeased  that  this  evaluation  has  not  been 
undertaken,  in  apparent  disregard  of  Con- 
gressional direction.  The  conference  again 
directs  that  an  evaluation  to  determine  po- 
tential reductions  in  procurement  costs,  op- 
eration and  support  costs,  and  Improvements 
in  reliability  and  availability  be  conducted 
immediately  through  the  acquisition  and 
operational   test   of   four   Enforcer   aircraft. 

The  conferees  agreed  to  authorize  for  fis- 
cal year  1981  an  additional  $S  million  for 
the  second  and  final  year  to  complete  the  $12 
million  program  to  acquire  and  test  four 
aircraft  with  the  understanding  that  em- 
phasis will  be  placed  on  low  cost,  efficient 
acquisition  and  test  methods. 

Joint  Tactical  Information  Distribution 
System  (JTWS) 

The  House  bill  authorized  the  entire 
amounts  requested  for  the  Air  Force  and 
Navy  JTIDS  programs.  The  Senate  amend- 
ment deleted  $10  million  from  the  Navy 
JTIDS  request  of  $31,677  million  and  $30.1 
million  from  the  Air  Force  JTIDS  request  of 
$72.2  million.  These  deletions  were  accom- 
panied with  Senate  direction  that  work  on 
the  class  2  JTIDS  fighter  aircraft  terminal 
be  deferred  until  the  Navy  and  Air  Force 
settled  on  a  common  class  2  terminal  de- 
sign configuration  that  could  be  used  by 
both  Services. 

The  conferees  are  concerned  that  the  Serv- 
ices are  considering  disbanding  their  joint 
approach  to  developing  a  tactical  informa- 
tion distribution  system  for  providing  high 
capacity,  antljam.  secure  data  and  communi- 
cation capability.  There  is  clearly  a  need  for 
each  Service  to  have  this  capability  and 
the  conferees  do  not  support  separate  Serv- 
ice research,  development  and  acquisition 
programs  to  meet  this  common  requirement. 

Subsequent  to  action  on  the  Senate 
amendment,  the  Department  of  Defense  de- 
cided on  a  JTIDS  class  2  fighter  terminal 
architecture.  This  architecture  will  use  the 
Time-Divlslon-Multiple- Access  (TDMA) 

technology  in  the  baseline  class  2  terminal 
and  will  incorporate  Distributed  Tlme-Dlvl- 
slon-Multiple  Access  (DTDMA)  in  the  ad- 
vanced clsiss  2  terminal.  The  Advanced  Time- 
Division-Multiple  Access  (ATDMA)  approach 
that  was  under  consideration  for  the  ad- 
vanced terminal  design  has  been  terminated 
In  favor  of  the  DTDMA  approach. 

The  conferees,  therefore,  agreed  to  author- 
ize the  full  Navy  JTIDS  request  of  $31,677 
million  and  $60.0  million  for  the  Air  Force 
to  continue  this  Joint  effort  to  develop  a 
modern  tactical  data  distribution  system. 
Loiv-level  laser  guided  bomb 

The  House  bill  reduced  the  Department  of 
Defense  request  of  $9  million  to  enhance  the 
performance  of  the  laser  guided  bomb  to  $2 
million.  The  Senate  amendment  authorized 
the  full  amount. 

The  purpose  of  this  program  is  to  extend 
the  capability  of  the  laser  guided  bomb  by 
permitting  lower  altitude  aircraft  release. 
The  conferees  concur  In  the  need  for  this 
capability.  The  House  conferees,  however,  be- 
lieved that  a  tested  alternative  approach  will 
achieve  a  low-altitude  release  capability  at 
a  lower  cost  by  adapting  a  guidance  and 
control  approach  similar  to  the  existing 
Shrike  missile  system  that  was  successfully 
demonstrated  by  the  Navy  in  1978  and  1979. 
This  approach  offers  a  low  risk  near-term 
means  of  upgrading  the  laser  guidance  bomb 
Inventory  of  the  present  aircraft  program. 

The  conferees  agreed  to  a  total  authoriza- 
tion of  $5  million  of  which  $3  million  Is  only 
for  the  Navy  low-cost  alternative  approach. 


UX  missile  system  (Sec.  202) 


The  Senate  bill  limited  the  initial  phase 
of  construction  for  the  MX  missile  in  the 
Great  Basin  area  of  Nevada  and  Utah  to  2300 
protective  shelters  and  directed  tbe  Depart- 
ment of  Defense  to  study  the  concept  of 
locating  the  remaining  2300  shelters  outside 
the  Great  Basin  area.  The  House  bill  con- 
tained no  reference  to  split  basing  nor  a 
limitation  on  the  number  of  shelters. 

The  compromise  bill  language  adopted  Is 
Intended  to  make  clear  that  Congress  is  com- 
mitting Itself  to  a  complete  MX  system  of 
200  missiles  and  4600  shelters,  wherever  the 
missiles  and  shelters  may  be  located,  while 
directing  the  Department  of  Defense  to  study 
the  feasibility  of  the  concept  known  as  "split 
basing."  The  conferees  direct  that  theiSecre- 
tary  of  Defense  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives,  not  later  than  February  1, 
1981,  the  results  of  this  study  Identifying 
locations.  In  addition  to  the  Great  Basin  of 
Nevada  and  Utah,  that  might  be  suitable  for 
construction  of  the  remaining  multiple  pro- 
tective shelters  and  evaluating  the  costs  and 
the  inlUtary,  environmental,  and  socioeco- 
nomic consequences  associated  with  such 
further  construction  and  deployment  in  all 
such  areas. 

The  conferees,  of  course,  recognize  that  In 
the  deployment  of  the  MX  system  the  De- 
partment of  Defense  Is  required  to  fully  com- 
ply with  the  provisions  of  the  National  En- 
vironmental Policy  Act,  which  requires  ex- 
tensive study  of  the  environmental  and 
socioeconomic  impact  of  the  system.  The  De- 
partment of  Defense  Is,  therefore,  directed  to 
press  forward  with  full  scale  development 
and  deployment  of  the  MX  system  and  the 
MPS  basing  mode  as  directed  by  Congress 
with  the  understanding  that  the  split  basing 
study  directed  above  should  In  no  way  delay 
the  achievement  of  either  the  Initial  operat- 
ing capability  or  the  full  deployment  of  the 
system. 

NAVSTAR  global  positioning  system 
The  Department  of  Defense  requested 
$127.9  million  for  the  Air  Force  NAVSTAR 
program.  The  House  bill  authorized  the  full 
request  while  the  Senate  amendment  In- 
creased the  authorization  to  $168.1  million. 
The  Intent  of  the  inui eased  authorization  was 
to  preserve  the  Integrity  of  the  program 
since  funding  was  reduced  by  the  Depart- 
ment of  Defense  during  the  budget  review 
cycle  and  to  provide  NAVSTAR  capability 
as  early  as  possible  In  order  to  enhance  the 
capability  of  our  tactical  and  strategic 
weapon  systems. 

The  conferees  agreed  to  an  authorization 
of  $150  million  for  NAVSTAR  and  urge  the 
Department  of  Defense  to  fund  the  program 
in  a  manner  that  will  deploy  this  system  as 
soon  as  practicable. 

New  strategic  aircraft  {Sec.  204) 
The  House  bill  authorized  $400  million 
for  development  of  a  Strategic  Weapons 
Launcher  (SWL)  aircraft.  The  SWL  Is  a 
fixed-wing  variant  of  the  B-1  bomber  to  be 
used  as  a  replacement  for  the  B-52  aircraft 
as  a  cruise  missile  carrier. 

The  Senate  amendment  authorized  $91 
million  for  advanced  development  and  en- 
gineering of  a  multi-role  strategic  bomber 
which  can  achieve  an  Initial  Operational 
Capability  (IOC)  In  1987.  The  Senate  amend- 
ment directed  that  candidates  for  such  ad- 
vanced development  and  engineering  devel- 
opment shall  Include  but  not  be  limited  to 
the  FB-lllB/C  aircraft;  a  H-I  or  a  deriva- 
tive of  the  B-l  bomber  aircraft;  an  advanced 
technology  aircraft,  or  an  appropriate  mix 
of  such  aircraft,  so  long  as  such  aircraft 
have  the  capability  of  performing  the  mis- 
sions of  conventional  bomber,  cruise  missile 
launch  platform  and  nuclear  weapons  deliv- 
ery system.  The  Senate  amendment  also  di- 
rected the  Secretary  of  Defense  to  submit  a 
report  to  the  Committees  on  Armed  Services 
of  the  House  and  Senate  by  February   16, 


1981,  on  the  results  of  this  effort  in  terms  of 
cost  and  military  effectiveness. 

The  conferees  authorized  $300  million  for 
full-scale  engineering  development  of  a 
multi-role  bomber  aircraft  to  achieve  an 
Initial  Operational  Capability  (IOC)  u  soon 
as  practicable,  consistent  with  the  aircraft 
selected  but  not  later  than  1987.  This  air- 
craft should  have  the  capability  of  perform- 
ing the  missions  of  conventional  bomber, 
cruise  missile  launch  platform  and  nuclear 
weapons  delivery  system.  The  Secretary  of 
Defense  Is  directed  to  submit  a  status  report 
to  the  Committees  on  Armed  Services  of  the 
House  and  Senate  on  this  effort  by  March 
15,  1981,  to  include  his  recommendations  on 
which  aircraft  should  be  developed.  The  Sec- 
retary shall  Include  in  the  report  compari- 
sons of  the  various  candidate  aircraft  In 
terms  of  cost  and  military  effectiveness.  Can- 
didate aircraft  shall  Include  but  not  be  lim- 
ited to  advanced  technology  aircraft,  the 
B-l  bomber  aircraft  and  derivatives  of  the 
B-l  aircraft  and  the  FB-lllB/C  aircraft. 

Tbe  conferees  agree  that  funds  from  this 
program  may  be  used  for  study  and  analysis 
of  tbe  alternative  aircraft  as  well  as  techni- 
cal experiments  necessary  to  aid  In  reaching 
a  recommendation  as  to  which  aircraft 
should  be  developed. 

Next  generation  trainer  (NGT) 

The  House  bill  deleted  the  $2.0  million 
requested  by  the  Air  Force  for  the  Next  Gen- 
eration Trainer  (NOT)  program.  The  Sen- 
ate amendment  authorized  the  full  amount 
requested  for  the  NGT  program. 

The  conferees  agree  to  authorize  $2.0  mil- 
lion for  the  NOT  program  but  request  that 
the  program  be  restructured  to  include 
among  the  various  alternatives  being  evalu- 
ated as  potential  replacement  aircraft  for 
the  T-37.  a  full,  open  and  objective  evalu- 
ation of  the  current  Navy  primary  trainer 
aircraft. 

Night  attack  program 

The  House  bill  provided  the  full  author- 
ization request  of  $76.5  million  for  the  Air 
Force  Low-Altitude  Navigation  and  Target- 
ing Infrared  System  for  Night  (LANTIRN) 
and  Single-Seat  Laser  Designator  projects. 
The  Senate  amendment  deleted  the  $35.3 
million  requested  for  the  single  seat  laser 
designator  program. 

The  conferees  concur  in  the  Senate  posi- 
tion. In  the  absence  of  the  interim  single- 
seat  laser  designator  system,  the  conferees 
agreed  that  the  LANTIRN  program  should 
be  accelerated.  Accordingly  $60  million  is 
authorized  to  accelerate  LANTIRN  and  Its 
ancillary  subsystems.  Prior  year  authoriza- 
tion for  the  Interim  system  can  also  be  ap- 
plied to  LANTIRN. 

Precision  location  strike  system  (PLSS) 

The  Department  of  Defense  requested 
$30.9  million  for  the  Air  Force  Precision  Lo- 
cation Strike  System  (PLSS).  The  House  bill 
deleted  all  funds  for  this  program  while  the 
Senate  amendment  authorized  $62.9  million. 

The  House  conferees  strongly  opposed  pro- 
viding any  authorization  for  this  program 
because  of  the  erratic  funding  profile  and 
the  lack  of  commitment  by  the  Department 
of  Defense  to  continue  the  development  pro- 
gram In  a  manner  that  would  lead  to  the 
timely  deployment  of  the  PLSS. 

The  Senate  conferees  were  firm  In  their 
support  for  the  program  and  want  the  De- 
partment of  Defense  to  fund  the  program 
adequately  to  develop  and  deploy  the  pro- 
gram In  timely  manner. 

The  conferees  agreed  to  an  authorization 
of  $30.9  million  for  fiscal  year  1981  but  cau- 
tion that  future  support  for  this  program 
depends  on  the  strength  of  the  Department 
of  Defense  commitment  to  the  PLSS  devel- 
opment and  deployment  program. 
Rapport  HI 
The  Senate  In  Its  report  authorizing  ap- 
propriations for  fiscal  year  1981  (Report 
No.  96-826)   requested  the  Air  Force  to  ac- 


tively evaluate  the  Rapport  m  electronic 
countermeasure  system  that  is  being  de- 
veloped for  the  Belgian  Air  Force  F-lfl  air- 
craft. 

The  conferees  agree  that  should  the  Rap- 
port III  system  meet  United  Sutes  Navy  and 
Air  Force  requirements,  cost  savings  as  well 
as  NATO  InteroperablUty  could  be  realized. 
Consequently,  the  conferees  fully  support 
the  Senate  position  requesting  the  active 
evaluation  of  the  Eapport  lU  system  during 
fiscal  year  1S81. 

30-UiUimeter  gun  pod 
Both  tbe  House  bill  and  the  Senate  amend- 
ment provided  authorization  to  complete  the 
research  and  development  to  initiate  the 
procurement  of  30mm  gun  pods.  The  House 
bin  provided  authorization  of  $16  million  for 
the  Navy  while  the  Senate  amendment  pro- 
vided no  authorization  for  tbe  Navy  and  au- 
thorlzauon  of  $13.6  mlUlon  for  the  Air  Force. 
The  conferees  agreed  to  the  Senate  posi- 
tion but  concur  in  the  House  assessment 
that  very  little  remaining  RbD  Is  necessary 
to  complete  the  development  of  the  3Qmm 
gun  pod  and  that  tbe  pods  are  to  be  procured 
through  tbe  Air  Force  OAU-8  program  office. 
The  transition  from  B&O  to  procurement 
should  be  structured  In  order  to  provide  an 
imtlal  Operational  Capability  as  early  as 
possible  and  In  accordance  with  tbe  Air  Force 
plan  to  deploy  tbe  system  during  1982.  This 
procurement  strategy  will  provide  the  tacti- 
cal air  assets  with  a  urgently  needed  capa- 
bility and  at  the  same  time  reduce  adminis- 
trative and  overhead  coats. 

Detensz  Aodtcixs 
Charged  particle  beam  technology 

The  conferees  agreed  that  additional  fund- 
ing is  required  for  the  Defense  Advanced 
Research  Projects  Agency  to  effectively  carry 
out  the  charged  particle  beam  and  neutron 
beam  technology  projects.  Accordingly,  the 
conferees  agreed  with  the  Senate  position  to 
provide  an  additional  amount  of  $8.3  mil- 
lion to  the  DARPA  charged  particle  and  neu- 
tron beam  programs  with  emphasis  on  the 
auto-resonant  accelerator  pr(X)f  of  principle 
task. 

The  conferees  further  agreed  that  of  the 
$8.3  million  authorization  tl  million  \»  to 
be  applied  only  for  the  Navy's  pulse  power 
project  This  task  places  emphasis  on  the 
critical  items  In  directed  energy  weapons 
such  as  high  repetition  rate  switching,  high 
energy  density  stores,  and  repetitive  behavior 
of  dielectrics.  This  authorization  will  ac- 
celerate the  technology  In  these  critical  areas. 
World  wide  military  command  arid  control 
system     iWWMCCS) 

The  House  bill  authorized  the  full  amount 
requested  by  the  Defense  Communclatlons 
Agency  for  the  WWMCC8  System  Engineer- 
ing program  but  requested  that  the  Depart- 
ment of  Defense  submit  a  detailed  WWMCC8 
Automated  Data  Processing  (ADP)  moderni- 
zation plan  with  the  fiscal  year  1982  budget 
request.  The  Senate  amendment  deleted  $1.0 
million  from  the  $31,082  million  request. 

The  conferees  agreed  to  authorize  tbe 
$31,062  million  requested  for  tbe  WWMOC8 
System  Engineering  program  and  strongly 
endorsed  the  House  report  language  calling 
for  a  detailed  WWMCCS  ADP  modernization 
plan  to  be  submitted  with  tbe  fiscal  year 
1982  budget  request.  The  conferees  further 
agreed  that  this  plan  should  contain  a 
separate  section  that  addresses  the  ADP  re- 
quirements of  the  WWMCCS  strategic  warn- 
ing system. 

SPECIAI.  CONStDEBATIONB 

Rettrictive  provisionM 
Section  201(a)  of  the  House  bill  contained 
language  limiting  use  of  research  and  de- 
velopment funds  In  certain  Instances  Spe- 
cifically, language  provided  that  of  the  funds 
authorized  for  the  Navy  and  Marine  Corps. 
$243,000,000  was  authorized  only  for  full 
scale  engmeerlng  development  of  the  Marine 
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Corps  Harrier  AV-3B  aircraft,  and  tlSO.700,- 
000  was  authorized  only  for  the  design  and 
development  of  the  DDO-X  vessel:  and  of 
the  funds  authorized  for  the  Air  Force.  $400 
million  was  authorized  only  for  research, 
development,  test,  and  evaluation  of  the 
Strategic  Weapons  Launcher.  The  conferees 
agreed  to  delete  these  specific  language  re- 
strictions from  the  conference  report. 

The  »243 .000.000  for  the  AV-8B  aircraft 
was  approved  by  both  Houses.  A  specific 
dollar  amount  was  not  at  issue  in  con- 
ference. 

The  conferees  agreed  to  authorize  $73,933,- 
000  for  the  DDO-X  design  effort,  and  this 
Is  discussed  earlier  in  this  Statement  of 
Managers  under  the  heading  "Major  Surface 
Combatant  Platforms". 

The  conference  agreement  on  authoriza- 
tion incorporating  consideration  of  the 
Strategic  Weapons  Launcher  is  discussed 
earlier  in  this  Statement  of  Managers  under 
the  heading  "New  Strategic   Aircraft". 

Section  201(b)  of  the  House  bill  contained 
a  provision  stating:  "In  addition  to  the 
funds  authorized  to  be  appropriated  in  sub- 
section (a),  there  are  authorized  to  be  ap- 
propriated for  fiscal  year  1S81  such  addi- 
tional sums  as  may  be  necessary  for  increases 
in  salary,  pay,  retirement  and  other  em- 
ployee benefits  authorized  by  law."  The  con- 
ferees recognize  that  without  this  authoriza- 
tion any  pay  Increase  for  the  Department  of 
Defense  civilians  working  on  programs  au- 
thorized under  Title  II  would  come  directly 
from  the  programs'  funding  resulting  in  a 
net  reduction  In  the  level  of  effort. 

The  Senate  recedes,  and  the  language  Is 
incorporated  in  Section  201(b) 

The  House  bill  required  the  Department 
of  Defense  to  conduct  a  study  using  prior 
year  authorizations  not  to  exceed  »6  million 
to  evaluate  a  Logistic  Surface  Effect  bhip 
weighing  between  5,000  and  7.000  tons  ana 
capable  of  speed  of  not  less  than  70  knots 
This  provision  is  Incorporated  as  Section  i!U7 
of  the  conference  report. 

The   Senate   recedes. 

The  Senate  amendment  contained  a  pro- 
vision (Section  206)  requiring  the  Secretary 
of  Defense  to  prepare  a  comprehensive  study 
of  potential  contributions  or  Strategic  Bal- 
listic Missile  Defense  technology. 

The  Senate  recedes  on  the  language. 

Under  the  heading  "Ballistic  Missile  De- 
fense (BMD)  "  elsewhere  in  this  Statement  or 
Managers  is  discussed  the  conference  agree- 
ment requesting  the  Secretary  of  Defense  to 
prepare  a  comprehensive  study  related  to 
BMD  technology. 

Government  R.  <t  D.  laboratory-universny 
contracting 

The  conferees  recognize  the  widespread, 
cost-effective  benefits  of  allowing  and,  in- 
deed, encouraging  college-level  students  to 
provide  short-term  technical  support  to  Gov- 
ernment research  and  development  labora- 
tories. The  Navy  research  and  development 
laboratories  have  had  a  successful  and  mu- 
tually beneficial  student  services  program 
with  universities  and  othe.-  non-profit  en- 
titles. The  key  factor  to  the  success  of  these 
contracts  Is  the  "tutor-apprenticeship"  rela- 
tionship between  government  research  and 
development  personnel  and  the  students 

The  conferees  Intend  that  Navy  as  well  as 
all  defense  R&D  laboratory  student  service 
contracts  be  exempted  from  applicable  de- 
fens©  contracting  restrictions  on  personal 
service  contracts. 

TITLE  ni— ACTIVE  FORCES 
Active  duty  military  strengths  for  the  Army 
and  the  Navy  in  the  House  bill  and  the  Sen- 
ate amendment  differed  bv  a  total  of  1.8=^6 
There  was  no  disagreement  on  the  Marine 
Corps  strength.  The  conferees'  agreement  is 
summarized  In  the  following  table- 


House 


Strata      (^ntaranc* 


Army 775,800  775,300  775.300 

Navy 537,456  536,100  537,456 

Mann*  Corps 185,200  185,200  188.100 

Air  Force 564,500  564.500  564,500 

Total 2,062,956  2,061.100  2.065,356 


The  conferees  accepted  the  Army  strength 
contained  in  the  Senate  amendment  and  the 
Navy  strength  In  the  House  bill.  The  con- 
ferees agreed  to  the  Navy  strength  in  order 
to  Implement  the  programs  recommended  in 
the  reports  of  the  Committees  on  Armed 
Services  of  the  House  and  Senate.  Although 
there  was  no  disagreement  on  the  Marine 
Corps  strength,  the  Marine  Corps  has  Indi- 
cated It  can  maintain  a  higher  strength  for 
fiscal  year  1981  because  of  recent  improve- 
ments in  recruiting  and  retention  of  quality 
personnel.  The  conferees  agreed  to  author- 
ize a  strength  of  188.100  for  fiscal  year  1981, 
Quality   of  active   force   recruits    tSec.   302) 

The  Senate  amendment  contained  a  pro- 
vision (sec.  302)  placing  the  following  limi- 
tations on  new  accessions  for  the  military: 

No  more  than  32  percent  non-high  school 
graduates  among  the  male  non -prior  service 
accessions  for  the  Army  in  fiscal  year  1981; 

No  more  than  25  percent  of  personnel  en- 
listed or  Inducted  Into  all  of  the  services  in 
fiscal  year  1981  scoring  In  mental  category 
IV  on  entrance  tests;  and 

No  more  than  20  percent  of  personnel  en- 
listed or  Inducted  in  each  of  the  services  in 
fiscal  year  1982  and  thereafter  scoring  in 
mental  category  rv. 

The  Senate  provision  required  a  quarterly 
report  by  the  Secretary  of  Defense  on  any 
Impact  on  combat  readiness  resulting  from 
the  above  limitations  and.  also,  expressed 
the  sense  of  the  Congress  that  Armed  Forces 
recruiters  should  have  access  to  high  schools 
and  that  educational  institutions  should 
cooperate  in  providing  directory  information 
necessary  for  recruiting. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
establishing  the  following  limitations  on 
new  accessions  for  the  military: 

For  fiscal  year  1981.  the  Army  can  enlist 
or  Induct  no  more  than  35  percent  non-high 
school  graduates  among  the  male  non-prior 
service  accessions  in  the  Army: 

For  fiscal  year  1981,  the  services  as  a  whole 
may  not  enlist  or  Induct  more  than  25  per- 
cent of  the  new  accessions  from  personnel 
who  score  between  the  10th  and  30th  per- 
centile on  the  entrance  examination; 

For  fiscal  year  1982,  each  service  may  not 
enlist  or  Induct  more  than  25  percent  of  Its 
new  accessions  from  personnel  who  score 
between  the  10th  and  30th  percentile  on  the 
entrance  examination: 

For  fiscal  year  1983  and  each  fiscal  year 
thereafter,  each  service  may  not  enlist  or 
induct  more  than  20  percent  of  its  new 
accessions  Irom  personnel  who  score  between 
the  10th  and  30th  percentile  on  the  entrance 
examination. 

The  Secretary  of  Etefense  may  exceed  the 
limitations  on  personnel  scoring  between 
the  10th  and  30th  percentile  if  he  deter- 
mines it  Is  In  the  Interest  of  national  secu- 
rity and  the  House  and  Senate  pass  a  con- 
current resolution  of  approval. 

A  score  between  the  lOth  and  30th  per- 
centile on  the  Armed  Forces  Qualification 
Test,  the  entrance  examination,  is  referred 
to  as  mental  category  IV.  Those  who  score 
below  the  10th  percentile  are  already  pro- 
hibited by  law  from  military  service  (50  App. 
U.S.C.  454). 

The  conferees  also  agreed  to  express  that 
It  Is  the  sense  of  the  Congress  that  recruit- 


ers have  access  to  high  schools  and  to  infor- 
mation relevant  to  recruiting  troia  secondary 
educational  institutions. 

The  conferees  are  seriously  disturbed  by 
errors  in  measuring  aptitude  test  scores  for 
new  recruits. 

To  Insure  that  the  difficulties  in  adminis- 
tering and  evaluating  the  entry  test  results 
do  not  recur,  the  conferees  request  the  Secre- 
tary of  Defense  establish  an  independent  re- 
view board  composed  of  professionals  in  the 
field  of  psychological  and  educational  testing 
procedures  from  organizations  such  as  the 
American  Psychological  Association  and 
other  such  professional  organizations. 

The  Secretary  of  Defense  should  advise 
the  Committees  on  Armed  Services  of  the 
House  »nd  Senate  on  the  implementation  of 
the  new  testing  process,  on  the  correlation 
between  the  test  scores  and  other  measures 
of  quality  and  actual  Job  performance,  and 
on  the  creation  of  the  independent  review 
board  no  later  than  December  31.  1980. 
Comprehensive  manpower  mobilisation  plan 
(Sec.    303) 

The  Senate  amendment  contained  a  pro- 
vision (sec.  303)  requiring  three  studies  In- 
tended to  improve  the  management  of  the 
Nation's  mobilization  resources.  The  House 
bill  contained  no  similar  provision. 

The  conferees  agreed  on  the  necessity  of 
performing  the  studies  contained  in  the  Sen- 
ate amendment  and.  in  addition,  provided 
language  directing  the  Secretary  of  Defense 
to  assess  and  report  on  the  projected  charac- 
teristics of  the  total  force  over  the  next  five 
years. 

The  House  recedes  with  an  amendment. 
TITLE  IV— RESERVE  FORCES 

The  Senate  amendment  Increased  the  Ad- 
ministration request  for  full-time  reservists 
en  active  duty  in  the  Naval  Reserve  by  600. 

The  House  recedes. 

TITLE  V— CIVILIAN  PERSONNEL 

The  Department  of  Defense  requested  an 
end  strength  of  990,000. 

The  House  authorized  a  Department-wide 
end  strength  of  727,800  which  excluded  the 
approximately  262,400  civilian  employees  of 
Industrially  funded  activities. 

The  Senate  authorized  an  end  strength  for 
each  of  the  services  totaling  981,050. 

The  conferees  agreed  to  provide  an  overall 
Department  of  Defense  authorization  for  ci- 
vilian personnel  of  986,000,  a  reduction  of 
4,000  from  the  administration  request.  The 
conferees  agreed  that  none  of  the  reductions 
proposed  would  come  from  activities  that 
are  industrially  funded. 

The  conferees  request  the  Secretary  of  De- 
fense to  provide  by  November  1,  1980  a  list  of 
all  Department  of  Defense  activities  that  are 
Industrially  funded  as  of  September  30,  1980. 
The  conferees  also  agreed  that  the  Secretary 
of  Defense  shall  notify  the  Committees  on 
Armed  Services  of  the  House  and  Senate  In 
writing  of  a  decision  to  reduce  the  manpower 
levels  of  industrially  funded  activities  below 
the  level  planned  for  fiscal  year  1981  in  the 
President's  budget. 

The  reports  of  the  Senate  and  House  Com- 
mittees on  Armed  Services  contain  recom- 
mended allocations  of  Department  of  Defense 
civilian  employees.  In  accommodating  the 
authorized  level  provided  for  by  the  conferees, 
the  Department  of  Defense  should  gUe  con- 
sideration to  the  areas  addressed  in  those  re- 
ports concerning  civilian  personnel. 
Exclusion  of  civilian  personnel  at  industrially 
funded  activities 

The  House  bill  contained  a  provision  (sec. 
503)  excluding  personnel  at  industrially 
funded  activities  from  the  civilian  strengths. 
The  Senate  amendment  contained  no  similar 
provision. 

The  House  reluctantly  recedes. 
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The  conferees  are  convinced  that  past  re- 
ductions at  industrially  funded  activities 
have  been  caused  not  by  the  congresslonally 
authorized  strengths  but  rather  by  adminis- 
trative decisions  within  the  Department  of 
Defense  and  the  Office  of  Management  and 
Budget  and  by  funding  limitations  contained 
in  appropriations  legislation.  Industrially 
funded  activities  and  other  activities  engaged 
In  maintenance,  construction,  engineering 
acquisition,  or  repal'  are  Items  of  particular 
Interest,  and  the  conferees  intend  to  ensure 
that  the  important  work  performed  at  these 
activities  is  not  hampered  by  arbltrarj'  per- 
sonnel limitations. 

Accounting  for  part-time  personnel 
{Sec.  50f  (a) ) 

The  House  bill  contained  a  provision  (sec. 
501(c))  that  would  permit  the  Department 
of  Defense  to  recognize  that  some  personnel 
are  employed  on  a  part-time  basis  In  account- 
ing for  civilian  personnel  under  the  author- 
ized strength.  For  example,  two  individuals 
employed  on  a  half-time  basis  would  be 
counted  as  one  for  purposes  of  the  authorized 
strength.  The  Senate  amendment  contained 
no  similar  provision. 

The  Senate  recedes. 
Authority  to  exceed  the  civilian  authorized 
strength  iSec.  50Hd)  ) 

The  House  bill  contaln-id  a  provision  (sec. 
501(d)  )  that  would  Increase  the  amount  by 
which  the  Secretary  of  Defense  may  exceed 
the  civilian  authorization  from  the  1'4  per- 
cent In  current  law  to  2  percent.  The  Senate 
amendment  contained  a  provision  (sec.  501 
(c) )  that  would  have  continued  the  current 
level  of  1'4  percent.  The  House  bill  also  con- 
tained a  provision  (sec.  502)  that  would 
amend  the  fiscal  year  1980  defense  authoriza- 
tion bill  to  Increase  the  authority  to  exceed 
the  authorized  strength  to  2  percent  for  fis- 
cal year  1980. 

The  House  bill  contained  another  provision 
(sec.  501(e))  that  would  also  permit  the 
Secretary  of  Defense  to  exceed  the  civilian 
authorization  by  up  to  9.000  spaces  when 
proposed  conversions  do  not  prove  feasible. 

The  conferees  agreed  to  permit  the  Secre- 
tary of  Defense  to  exceed  the  authorization 
for  fiscal  year  1981  by  2  percent  when  he  con- 
siders it  hi  the  national  interest,  and  addi- 
tionally, when  proposed  conversions  to  pri- 
vate contract  that  were  anticipated  in  the 
President's  budget  do  not  prove  feasible. 
Civilian  manpower  for  maintenance-related 
activities  (Sec.  501(e)  ) 

The  Senate  amendment  contained  a  pro- 
vision (sec.  501(d))  that  directs  the  Secre- 
tary of  Defense  to  manage  manpower  re- 
sources In  a  manner  that  will  Insure  that  ac- 
tivities engaged  in  maintenance,  construc- 
tion, engineering  acquisition,  or  repair  are 
provided  sufficient  civilian  manpower  to  per- 
form the  work  for  which  funds  have  been 
appropriated.  The  House  bill  contained  no 
similar  provision. 

The  House  recedes. 
Restrictions  on  contracting  out    (Sec.  502) 

The  House  bill  contained  a  provision  (sec. 
804)  establishing  a  restriction  on  the  con- 
version to  performance  by  private  contrac- 
tors of  functions  now  being  performed  by 
Department  of  Defense  personnel.  The  sec- 
tion proscribes  such  conversion  to  avoid  ci- 
vilian personnel  ceilings,  and  prohibits  con- 
versions unless  the  Secretary  of  Defense  oro- 
vldes  notification  of  a  decision  to  study  a 
function  for  conversion,  provides  a  cost  com- 
parison of  government  and  private  contrac- 
tor costs,  certifies  the  government  activity 
It  organized  In  the  most  efficient  manner, 
provides  a  report  on  the  Impact  of  the  con- 
version, and  notifies  the  Congress  of  a  final 
aeclslon  to  convert  the  function.  The  sec- 
tion also  permits  a  government  employee 
who  receives  a  reductlon-ln-force  notice  as  a 


result  of  a  conversion  to  file  suit  in  U.S.  Dis- 
trict Court. 

The  Senate  amendment  contained  no  sim- 
ilar provision. 

The  Senate  recedes  with  an  amendment 
that  deletes  ihe  subsection  permitting  a  gov- 
ernment employee  to  file  suit  In  U.S.  District 
Court  and  that  requires  the  Secretarj-  of  De- 
fense to  submit  a  detailed  summary  of  the 
cost  comparison  to  Congress  while  certifying 
the  complete  cost  comparison  is  available 
The  complete  cost  comparison  should  be 
made  available  for  public  review  consistent 
with  current  law. 

The  conferees  agreed  to  ask  the  General 
Accounting  Office  to  conduct  a  detailed  anal- 
ysis of  decisions  to  contract  out  in  the  De- 
partment of  Defense  to  date,  as  well  as  those 
planned  for  the  future.  The  General  Ac- 
counting Office  study  is  to  be  available  by 
February  15,  1981,  in  time  for  congressional 
review  of  the  Department  of  Defense  fiscal 
year  1982  program. 

Intelligence  Analysis 
The  conferees  agree  on  the  continued  need 
to  Improve  Intelligence  analysis  capabilities. 
The  conferees  strongly  recommend  an  in- 
crease of  275  active-duty  military  and  139 
civilians  for  the  Defense  Intelligence  Agency 
and  military  services.  The  United  States  must 
continue  to  Invest  in  high  technology  sys- 
tems for  intelligence  collection,  but  It  must 
not  neglect  the  need  to  train  and  maintain 
an  adequate  number  of  expert  analysts  to 
give  meaning  to  the  Intelligence  data  col- 
lected. The  conferees  Intend  that  these  in- 
creases be  used  for  top  quality  analysts  and 
not  for  Intelligence  collection  or  covert  ac- 
tivities. Increasing  the  number  of  intelligence 
analysts  must  receive  priority  attention,  and 
Intelligence  activities.  Including  the  Na- 
tional Security  Agency  (although  the  civilian 
strength  for  that  agency  Is  not  included  in 
tills  title  for  security  reasons),  should  not 
be  subject  to  hiring  freezes. 

TITLE  VI— MILITARY  TRAINING  STUDENT 
LOADS 

The  Senate  amendment  and  the  House  bill 
differed  on  military  training  student  loads 
for  the  Army,  Army  National  Guard,  and 
Army  Reserve. 

The  Senate  amendment  specifically  au- 
thorized a  portion  of  the  requested  student 
loads  for  utilization  solely  for  One  Station 
Unit  Training. 

The  House  bill,  although  containing  the 
same  numbers  overall,  authorized  these 
training  loads  without  any  specific  allocation 
for  One  Station  Unit  Training. 

The  House  recedes. 

Junior  Reserve  Officer  Training  Corps 
(Sec.  602) 

The  House  bill  contained  a  provision  (sec. 
805)  that  would  amend  section  2031  of  title 
10.  United  States  Code,  by  changing  the  min- 
imum number  of  qualified  students  required 
to  maintain  a  Junior  Reserve  Officer  Train- 
ing Corps  (JROTC)  unit  from  100  students 
to  10  percent  of  the  number  of  students  en- 
rolled in  the  Institution  who  are  at  least  14 
years  of  age.  or  100  students,  whichever  Is 
less.  The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment  to 
provide  for  a  one  year  test  of  this  provision. 

The  conferees  request  that  the  Secretary  of 
Defense  provide  a  report  to  the  Congress  by 
December  31.  1981.  on  the  JROTC  Program  to 
Include  the  effectiveness  and  efficiency  of  im- 
plementing this  new  provision,  along  with 
recommendations  on  the  desirable  standards 
for  establishing  and  maintaining  JROTC 
units.  The  conferees  agreed  that  the  secre- 
taries of  the  military  deoartments  may  use 
their  discretion  in  determining  when  units 
should  be  discontinued,  even  though  they 
may  satisfy  the  minimum  enrollment  re- 
quirements. 


TITLE   Vn— ATTACK-RELATED    CIVIL 
DEFENSE 

The  House  bill  (Sec.  701)  provided  »167 
million  for  civil  defense.  The  Senate  amend- 
ment (Sec.  701)  authorized  H14.5  million. 
The  conferees  agreed  to  authorize  C120  mil- 
lion. 

The  Senate  amendment  (Sec.  702)  modi- 
fied the  Federal  Civil  Defense  Act  to  retain 
the  Federal-state  matching  requirement  for 
the  construction  of  emergency  operating 
centers.  The  House  bill  contained  no  simi- 
lar provision.  The  House  recedes. 

Both  House  (Sec.  704)  and  Senate  (Sec. 
703)  versions  contained  comprehensive  civil 
defense  policy  statements  and  related  pro- 
gram elements.  The  conferees  agreed  to  the 
Senate  language  with  minor  changes  to 
clarify  legislative  Intent  as  It  relatee  to  over- 
all United  States  civil  defense  policy. 

The  House  bill  (Sec.  702)  authorized  the 
Federal  Emergency  Management  Agency  to 
acquire  certain  real  property  at  Olney, 
Maryland,  The  Senate  amendment  contained 
no  similar  provision.  The  Senate  recedes 

It  is  the  understanding  of  the  conferees 
that  the  Army  Corps  of  Engineers  will  serve 
as  the  acquisition  agent  in  this  transaction, 
that  a  purchase  contract  will  be  executed 
only  on  the  basis  of  a  formal  Independent 
appraisal  and  that  the  Army  Corps  of  Engi- 
neers will  retain  title  to  the  acquired  prop- 
erty. 

The  House  bill  (Sec.  703)  authorized  a 
blast  slanting  design  and  construction  re- 
search program.  The  Senate  amendment  did 
not  Include  this  provision.  The  Senate  re- 
cedes. 

TITLE  VIII— COMPENSATION  AND 
RELATED  BENEFITS 
Pay  increase  of  11.7  percent  for  members  of 
the  uniformed  services   (Sec.  801) 
The  Senate  amendment  contained  a  pro- 
vision   (sec    307)    that   would   suspend   the 
current   military  pay   raise   mechanism   for 
one  year  and  provide  instead  an   11.7  per- 
cent Increase  on  October   1,   1980    This  In- 
crease    could    be    reallocated    among    pay 
grades   and   years  of  service,   but   members 
with  less  than  4  years  of  service  could  not 
receive    an    overall    percentage    increase   of 
more  than  117  percent. 

The  House  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 
Recommendations  tcith  respect  to  method  of 

adjustment  of  military  pay    (Sec.   802) 

The  Senate  amendment  contained  a  pro- 
vision (sec.  308)  that  requires  a  report  by 
April  1.  1981,  by  the  President  regarding 
recommendations  to  change  the  adjustment 
mechanism  for  adjusting  military  pay. 

The  House  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 
Authority  to  allocate  pay  increases  among 

pay  grades  and  years-of-service  categorie* 

(Sec.  803) 

The  Senate  amendment  contained  a  pro- 
vision (sec.  309)  that  would  provide  a  new 
reallocation  authority  allowing  the  Presi- 
dent to  reallocate  a  portion  of  the  annual 
pay  raise  by  grade  and  years  of  service. 

No  more  than  a  total  of  25  percent  of  the 
basic  pay  raise  could  be  reallocated  includ- 
ing all  reallocations  Into  quarters  and  sub- 
sistence allowances  (currently  authorised)  as 
well  as  reallocations  by  grade  and  years  of 
service.  Members  with  less  than  4  years  of 
service  could  not  receive  an  overall  percent- 
age Increase  of  more  than  the  avereige  In- 
crease In  the  civilian  general  schedule  in 
future  years. 

The  House  bill  contained  no  similar  pro- 
vision. 

The  House  recede*. 
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Enliatment  and  reenlUtment  bonuaes  for 
active  forces  {Sec.  804) 
The  Senate  amendment  contained  a  pro- 
vision (sec.  310)  that  would  increase  the 
maximum  amount  of  the  enlistment  bonus 
from  13.000  to  »5,000  and  extend  the  au- 
thority to  pay  the  enlistment  bonus  for 
another  two  years. 

The  Senate  amendment  would  also  In- 
crease the  maximum  amount  of  reenllstment 
bonus  from  the  current  maximum  of  tlS.OOO 
to  a  maximum  of  $20,000,  permit  payment  of 
the  bonus  to  service  members  with  between 
10  and  14  years  of  service,  and  extend  the 
authority  to  pay  reenllstment  bonuses  for 
another  two  years.  The  conferees  agreed  that 
the  maximum  amount  of  $20,000  be  limited 
to  enlisted  personnel  in  nuclear  skills  and 
that  a  maximum  amount  of  $16,000  would 
be  available  for  other  personnel. 

The  House  bill  contained  no  similar  pro- 
vision. 
The  House  recedes. 

New  Reserve  bonus  authority  {Sec.  805) 
The  Senate  amendment  contained  a  pro- 
vision (sec.  402)  authorizing  two  new  Re- 
serve bonus  programs.  Authority  is  provided 
for  a  selective  affiliation  t>onus  to  encourage 
skilled  prior  active  service  personnel  to  Join 
Selected  Reserve  units  and  a  bonus  for  en- 
listment, reenllstment  and  voluntary  exten- 
sions In  the  individual  Ready  Reserve  (IRRi 
for  a  period  of  three  years  or  more.  The 
House  bill  contained  no  similar  provisions. 
The  House  recedes  with  an  amendment 
limiting  eligibility  for  the  IRR  bonus  to 
personnel  who  have  completed  their  term 
of  enlistment  on  active  duty  In  the  case  of 
Individuals  who  have  prior  service  Because 
the  major  shortages  In  the  IRR  are  for  per- 
sonnel in  the  combat  skills,  the  bonuses 
should  only  be  provided  to  individuals  who 
have  or  will  be  trained  in  combat  skills. 
Continuation  bonus  for  aviation  career 

officers  (Sec.  806 1 
The  Senate  amendment  contained  a  pro- 
vision (sec  311 1  that  would  authorize  a  con- 
tinuation bonus  for  aviators  of  up  to  4 
months  basic  pay  for  each  year  an  aviator 
extends  on  active  duty.  Personnel  with  be- 
tween 6  and  18  years  of  service  would  be 
eligible  for  the  bonus,  and  It  would  be  paid 
in  accordance  with  regulations  issued  by 
the  Secretary  of  Defense  The  bonus  would 
be  in  addition  to  aviation  career  incentive 
pay. 

The  House  bill  contained  no  similar  pro- 
vision. 

The  conferees  believe  that  this  bonus,  if 
focused  at  the  critical  retention  points. 
would  be  useful  in  addressing  the  pilot  short- 
age being  experienced  today  However,  to  be 
fully  effective,  it  must  be  implemented  with 
a  view  toward  avoiding  problems  that  may 
cause  extreme  discontent  among  the  pilots 

The  conferees  intend  that  the  bonus  be 
implemented  in  such  a  way  as  to  minimize 
pay  inversions  between  Junior  and  senior 
pilots  and  between  non-rated  personnel  and, 
rated  personnel  serving  in  non-rated  posi- 
tions Because  eligibility  for  the  bonus  would 
be  limited  to  those  with  less  than  19  years 
of  service,  the  conferees  desire  that,  at  the 
very  least,  the  bonus  be  phased  down  as 
Regular  Military  Compensation  Increases 
with  years  of  service  so  as  to  preclude  signifi- 
cant "pay  cuts"  for  senior  personnel  as  they 
pass  through  the  second  decade  of  their 
service 

The  House  recedes 
Per  diem  allowances  for  mernbers  traveling 
on  official  business  (Sec    807) 

The  Senate  amendment  contained  a  pro- 
vision (sec.  313)  that  would  increase  the 
maximum  reimbursement  rate  for  actual 
and  necessary  expenses  for  temporary  duty 
travel  from  $35  per  day  to  $50  per  day.  The 
amendment  also  Increases  the  maximum  re- 


imbursement rate  for  high  cost  areas  or  for 
unusual  circumstances  from  $60  per  day  to 
$75  per  day. 

The  House  bill  contained  no  similar 
provision. 

The  House  recedes. 
Expenses  for  transportation  of  house  trailers 
and  mobile  homes   i,Sec.  808) 

The  Senate  amendment  contained  a  pro- 
vision (sec.  314)  that  would  provide  entitle- 
ments for  members  of  the  uniformed 
services  who  own  mobile  homes  comparable 
to  existing  entitlements  for  personnel  who 
are  required  to  move  but  who  are  not  mobile 
home  owners. 

The  provision  removes  the  current  limita- 
tion on  the  cost  of  transporting  a  house 
trailer  or  mobile  dwelling  but  provides  that 
such  cost  may  not  exceed  the  cost  of  trans- 
porting the  maximum  weight  allowance  for 
baggage  and  household  etiects  to  which  the 
member  or  dependent  is  entitled,  including 
reimbursement  for  necessary  costs  such  as 
packing,  pickup,  llnehaul  or  drayage,  deliv- 
ery, and  unpacking. 

The  House  bill  contained  no  similar 
provision. 

The  House  recedes. 
Family  separation  alloicances  for  junior  en- 
listed members  (Sec.  809) 

The  Senate  amendment  contained  a  pro- 
vision (sec.  315)  that  would  authorize  family 
separation  allowance  payments  for  members 
in  pay  grade  E-4  with  four  years  of  service 
or  less  and  members  in  pay  grades  E-1 
through   E-3. 

The  House  bill  contained  no  similar 
provision. 

The  House  recedes. 
Improvements   m    the    Civilian    Health    and 

Medical  Program  of  the  Uniformed  Serv- 
ices iCHAMPUS)   (Sec.  810) 

The  Senate  amendment  contained  a  pro- 
vision (sec.  316)  that  would  increase  the 
maximum  allowable  government  cost-shar- 
ing for  mentally  and  physically  handicapped 
dependents  of  active-duty  members  from 
$350  to  $1,000  a  month  and  that  would  in- 
clude routine  medical  examinations  and  im- 
munizations of  children  of  active-duty 
members,  two  years  of  age  or  younger,  under 
the  Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS). 

The   House    recedes. 
Substsfenee  allowances  for  members  of  Ma- 
rine    Corps     officer     candidate     programs 

{Sec.  811) 

The  Senate  amendment  contained  a  pro- 
vision (sec.  602)  that  would  extend  author- 
ity for  2  years  tc  provide  Marine  Corps  of- 
ficer candidates  in  the  Platoon  Leaders  Class 
program  the  same  $100  per  month  subsistence 
allowance  that  is  provided  for  ROTC  partici- 
pants. The  current  authority  will  expire  on 
September  30.  1980. 

The  House  bill  contained  no  similar 
provision. 

The  House  recedes. 
Contingent  once-a-year  adjustment  of  retired 
or  retainer  pay  {Sec.  812^ 

The  Senate  amendment  contain  ;d  a  provi- 
sion (sec.  318)  designed  to  replace  per- 
manently the  current  semi-annual  increase  in 
military  retired  pay  with  an  annual  adjust- 
ment. The  Senate  amendment  would  provide 
for  a  similar  change  In  retirement  programs 
for  the  Central  Intelligence  Agency,  the 
Public  Health  Service  and  the  National 
Oceanographlc  and  Atmospheric  Administra- 
tion. However,  no  changes  to  retired  pay  ad- 
justments would  be  made  unless  similar 
changes  are  made  for  Federal  civilian 
retirees. 

The  House  recedes  with  an  amendment 
that  provides  that  the  September.  1980,  in- 
crease be  deferred;  that  the  increase  In 
March.  1981.  be  based  on  a  full  year's  change 
in  the  Consumer  Price  Index;  and  that  the 


increases  thereafter  continue  on  a  seml-an- 
nual  basis  unless  the  civil  service  retirement 
system  is  changed  to  provide  for  annual  ad- 
justment in  the  future.  The  deferral  of  the 
September,  1980,  increase  for  military  retired 
pay  is  contingent  upon  a  similar  deferral  of 
either  the  September.  1980,  or  the  March. 
1981,  adjustment  to  clvU  service  retired 
pay. 

Change  in  method  of  computation  of  retired 
pay  {Sec.  813) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  312)  that  would  change  the  basis 
for  calculating  retired  pay  for  members  of 
the  uniformed  services  from  final  basic  pay  to 
an  average  of  the  highest  three  years 
of  basic  pay.  The  amendment  included  a 
provision  that  would  continue  the  current 
practice  of  calculating  retired  pay  on  the 
basis  of  terminal  basic  pay  for  all  members 
with  ten  or  more  years  active  service.  Re- 
tired pay  for  reservists  would  be  based  on  an 
average  using  the  pay  tables  in  effect  for  the 
three  years  prior  to  entitlement  to  retired  pay 
at  age  60  ana  not  an  actual  pay  received. 

The  House  bill  contained  no  similar 
provision. 

The  House  recedes  with  an  amendment 
limiting  the  applicability  of  this  provision  to 
those  service  members  who  Initially  enter 
active  duty  after  the  date  of  enactment. 
£iempfton  of  military  personnel  from  pay 
parking 

The  Senate  amendment  contained  a  pro- 
vision (sec.  322)  that  would  exempt  military 
personnel  on  active  duty  from  any  charge 
for  parking  facilities.  Charges  for  Federal 
civilian  employees  would  be  unaffected. 

The  House  bill  contained  no  similar 
provision. 

The  House  conferees  argued  that  the  issue 
of  pay  parking  for  Federal  employees  should 
be  addressed  in  the  context  of  energy  con- 
servation measures  and  a  single  category  of 
personnel  should  not  be  considered 
separately. 

The  Senate  recedes. 

Special  pay  for  extended  sea  duty 

The  House  bill  contained  a  provision  (sec. 
808)  that  would  authorize  a  payment  of  up 
to  $65  per  month  to  officers  and  enlisted 
personnel  who  serve  a  period  of  duty  of  at 
least  84  consecutive  days  at  sea.  The  provi- 
sion would  only  apply  to  personnel  serving 
in  the  Indian  Ocean-Persian  Gulf  area  prior 
to  September  1.  1980. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  Senate  conferees  argued  that  the  pro- 
vision would  be  extremely  difficult  to  ad- 
minister In  an  equitable  manner. 

The  House  recedes. 

Legal  assistance  programs 
Section  320  of  the  Senate  amendment  pro- 
vided authority  for  legal  assistance  to  mem- 
bers of  the  Armed  Forces  and  their  de- 
pendents in  conjunction  with  their  personal 
legal  affairs.  The  House  bill  contained  no 
similar  provision. 

The  conferees  endorse  a  program  of  legal 
assistance  for  members  of  the  Armed  Forces 
and  their  dependents.  However,  the  con- 
ferees feel  that  more  Information  on  current 
legal  assistance  programs  and  those  planned 
is  needed  Therefore,  the  Secretary  of  De- 
fense is  requested  to  report  to  the  House 
and  Senate  Committees  on  Armed  Services 
by  December  31.  1980.  on  current  pro.rrams 
of  legal  assistance,  on  new  programs  planned, 
and  on  the  effect  of  statutory  authority  on 
those  programs.  The  report  should  include 
a  description  of  programs  that  provide  coun- 
sel to  members:  that  provide  services  such 
as  the  drafting  of  wills,  real  estate  agree- 
ments, etc.:  that  would  permit  military  law- 
yers to  represent  military  members  In  a 
civilian  court  of  law;  and  other  programs 
of  legal  assistance. 
The  Senate  recedes. 
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TITLE  IX— EDUCATIONAL  ASSISTANCE 
TEST  PROGRAMS 

The  Senate  amendment  contained  a  pro- 
vision (sec.  304)  authorizing  the  Secretary 
of  Defense  to  repay  15  percent  or  $600,  which- 
ever is  greater,  of  Higher  Education  Act  loans 
for  Individuals  who  enlist  or  reenllst  be- 
tween September  30.  1980,  and  October  1, 
1981,  in  the  Selected  Reserve  in  specified 
military  specialties.  In  addition,  under  this 
provision,  enlisted  members  of  the  active 
forces  serving  In  specified  military  special- 
ties would  qualify  for  loan  repayments  at 
the  rate  of  33 '/a  percent  of  the  loan  amount 
or  $1,500,  whichever  is  greater.  Enlistees  In 
the  active  and  reserve  forces  will  receive 
one  year  of  loan  repayment  eligibility  for 
each  year  of  service. 

The  House  recedes. 

The  Senate  amendment  contained  a  pro- 
vision (sec.  306)  authorizing  the  Secretary 
of  Defense  to  pay  the  monthly  contribution 
for  individuals  enlisting  during  fiscal  year 
1981  who  participate  in  the  post-Vietnam  era 
Veterans'  Educational  Assistance  Program 
(VEAP),  and  recommended  higher  levels  of 
government  contribution  and  shorter  terms 
of  enlistment  be  included  In  DOD  tests  of 
educational  assistance  programs  under  au- 
thority in  current  law.  This  provision  also 
authorizes  the  enlisted  member  to  transfer 
some  or  all  of  the  benefits  accrued  under  the 
VEAP  to  a  spouse  or  child. 

The  House  recedes. 

The  Senate  amendment  contained  a  pro- 
vision (sec.  306)  requiring  the  Secretary  of 
Defense  to  submit  quarterly  reports  to  the 
Congress  on  the  effectiveness  of  the  various 
features  of  the  pilot  educational  assistance 
programs,  as  they  relate  to  recruitment  and 
retention  The  Secretary  of  Defense  is  to 
recommend  to  the  Congress  by  December  31, 
1981,  any  new  educational  programs  or  revi- 
sions to  existing  programs  that  will  improve 
recruitment  or  retention  in  our  armed  forces. 

The  House  recedes. 

The  Hou?e  bill  contained  a  provision 
(sec.  901 )  authorizing  the  establishment  and 
test  of  a  noncontrlbutory  educational  assist- 
ance program  for  a  period  of  one  year.  The 
level  of  participation  In  the  test  would  be  at 
the  discretion  of  the  Secretary  of  Defense. 
The  Secretary  of  Defense  Is  authorized  to 
provide  enlistees  and  reenllstees  of  the  active 
forces  who  are  high  school  graduates  with 
up  to  $1,200  an  academic  year  for  tuition, 
fees,  and  related  expenses,  and  a  monthly 
subsistence  allowance  of  up  to  $300  for  a 
nine  month  period  for  each  year  of  service. 
An  enlistee  may  accrue  a  maximum  of  Tour 
years  of  educational  benefits.  The  enlisted 
member  must  complete  two  years  of  service 
before  he  is  eligible  to  participate  in  the 
program.  The  program  provides  eligible  mem- 
bers with  these  options:  to  receive  a  lump 
sum  payment  of  60  percent  of  the  amount 
to  which  he  is  entitled,  to  retain  the  eligi- 
bility for  him.self,  or  to  transfer  the  eligibility 
to  his  spouse  or  child. 
The  Senate  recedes. 

The  Senate  amendment  (sec.  304)  author- 
ized the  appropriation  of  $45  million  to  test 
the  proposed  programs.  The  House  bill  au- 
thorized such  funds  as  would  be  appropri- 
ated to  support  its  educational  program.  The 
conferees  agree  on  the  need  to  provide  suffi- 
cient funds  to  ensure  that  a  realistic  and 
reliable  test  of  feasible  citernatives  to  the 
present  educational  asstotance  program  is 
conducted.  Accordingly,  the  conferees  agreed 
to  increase  the  authorization  of  appropria- 
uons  from  the  proposed  $45  million  to  $75 
million,  which  will  be  used  to  test  all  the 
programs  as  contained  in  this  Act. 
rrjy^  conferees  recommend  that  the  current 
VEAP  Program  funded  by  the  Veterans  Ad- 
ministration be  extended  to  June  30.  1982 
m  order  to  provide  sufficient  time  for  the 
department  of  Defense  to  test  and  evaluate 


the  pilot  programs  contained  In  the  confer- 
ence report. 

The  conferees  agreed  that  the  current  re- 
cruiting and  retention  situation  warrants 
expeditious  action.  The  implementation  of 
an  effective  educational  assistance  program 
may  well  be  the  best  approach  for  the  volun- 
teer force  to  attract  personnel  of  needed 
quality. 

TITLE   X— GENERAL   PROVISIONS 
Requirement    for    annual    authorization    of 
appropriations  for  operations  and  mainte- 
nance {Sec.  1001) 

Section  802  of  the  House  bill  required  an- 
nual authorization  of  appropriations  for  op- 
eration and  maintenance  beginning  with 
fiscal  year  1982.  Section  106  of  the  Senate 
amendment  required  annual  authorization  of 
major  repair  work  on  naval  ships  over  3.000 
tons  and  placed  restrictions  on  the  Service 
Life  Extension  Program  for  the  aircraft  car- 
rier Porrestal. 

The  Senate  recedes  with  respect  to  the  re- 
quirement of  annual  authorization  of  ap- 
propriations for  operation  and  maintenance 
with  an  amendment  requiring  the  Secretary 
of  Defense  to  submit  an  annual  report  rec- 
ommending. Justifying,  and  explaining  the 
number  of  and  operation  and  maintenance 
funds  for  aircraft  flying  hours,  ship  steam- 
ing hours,  combat  arms  battalion  field  train- 
ing days,  ships  to  undergo  major  repair  work, 
airframe  overhauls,  aircraft  engine  reworks, 
and  vehicle  overhauls. 

The  Senate  recedes  with  respect  to  the  re- 
quirement for  annual  authorization  of  major 
repair  work  on  ships,  which  is  encompassed 
within  the  provision  for  total  authorization 
of  operation  and  maintenance  appropria- 
tions, and  the  Senate  also  recedes  with  re- 
spect to  the  restrictions  on  the  Service  Life 
Extension  Program  for  the  aircraft  carrier 
Forrestal. 

While  all  appropriations  for  operation  and 
maintenance  will  be  subject  to  authoriza- 
tion, the  conferees  agreed  that  the  Armed 
Services  Committees  should  concentrate 
their  efforts  on  reviewing  those  aspects  of 
the  operation  and  maintenance  account  with 
the  most  significant  Impact  on  military  force 
readiness.  The  conferees  also  agreed  that  the 
staffs  of  the  Armed  Services  Committees 
should  complete  prior  to  submission  of  the 
fiscal  year  1982  budget  request  a  Joint  study 
recommending  standardized  procedures  for 
the  review  of  the  operation  and  maintenance 
account  In  connection  with  the  annual  au- 
thorization process. 

The  conferees  further  agreed  that  the  re- 
port required  from  the  Secretary  of  Defense 
on  certain  operation  and  maintenance  activ- 
ity levels  should  include  but  not  be  limited 
to  the  following  Information: 

For  aircraft  flying  hours,  ship  steaming 
hours,  and  combat  arms  battalion  field  train- 
ing days — 

An  estimate  and  explanation  of  the  level 
of  activity  and  operation  and  maintenance 
funds.   Including  major   cost  elements,   by 
major    program    and    within    each    major 
program — 
By  aircraft  type 
By  major  ship  category 
By  battalion;  and 

An  estimate  of  assigned  alrcrews-to-alr- 
craft  ratios  by  aircraft  type  and  an  explana- 
tion of  the  flying  hours  required  to  maintain 
aircrew  proficiency; 

For  each  ship  on  which  major  repair  work 
Is  proposed — 

An  estimate  of  the  total  cost  by  appropri- 
ation category; 

The  estimated  time  for  completing  the 
work:  and 

The  number  of  personnel  from  all  sources 
planned  for  the  work; 

For  airframe  reworks,  aircraft  engine  re- 
works, and  vehicle  overhauls — 


The  activity  level  and  operation  and  main- 
tenance funds  by  major  program  and  by 
equipment  type; 

The  total  Inventory  of  equipment  by  type; 
and 

The  backlog  of  deferred  rework!  and 
overhauls. 

Eligibility  for  benefits  {Sec.  1002) 

The  Senate  amendment  contained  a  pro- 
vision (sec.  319)  that  would  restrict  ellglbU- 
ity  for  benefits  awarded  based  on  serrlce 
In  the  military  to  those  who  have  completed 
at  least  two  years  of  active  service,  except 
In  cases  of  Injtiry  or  certain  unustial  cir- 
cumstances relating  to  hardship  or  disabil- 
ity. The  House  bill  contained  no  similar 
provision. 

The  House  recedes. 
Delay  in  effective  date  for  ceilings  on  flag 

officers   and   senior   grade   civiliani    {Sec 

1003) 

The  fiscal  year  1978  authorization  act  re- 
quired a  reduction  In  the  number  of  gen- 
erals and  admirals  to  1.073  by  September  30, 

1980.  This  number  represented  a  reduction 
of  6  percent  from  the  proposed  fiscal  year 
1978  level.  The  Senate  amendment  contained 
a  provision  (sec.  319)  that  would  extend  the 
date  by  which  the  flag  and  general  officer 
limitations  have  to  be  met  to  September  30 
1981. 

The  House  bill  contained  no  similar  pro- 
vision. 

The  House  recedes. 

The  fiscal  year  1978  authorization  act  also 
required  a  reduction  of  approximately  6  per- 
cent in  the  number  of  high  grade  Depart- 
ment of  Defense  civilian  employees  (G8-13 
to  GS-18)  by  September  30.  1980.  The  re- 
duction   was    delayed    until    September    30. 

1981,  by  an   amendment  to  the  fiscal   year 

1980  authorization  act. 

The  House  bill  contained  a  provision  (sec. 
803)  that  would  repeal  the  requirement  to 
reduce  high-grade  civilians  below  the  num- 
ber currently  employed. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

The  conferees  agreed  to  require  that  two- 
thirds  (4  percent)  of  the  original  reduction 
(6  percent)  in  high  grade  Defense  civlUans 
be  accomplished   by  the  end  of  fiscal  year 

1981  and  that  the  full  reduction  be  accom- 
plished by  September  30,  1982. 

The  conferees  reemphaslzed  that  civilian 
manpower,  particularly  high  grade  civilians, 
needs  better  management  attention  and  that 
this  reduction  should  not  be  applied  across- 
the-board.  Instead,  the  Secretary  of  Defense 
should  consider  whether  or  not  work  load 
and  total  civilian  employment  of  an  activity 
is  Increasing  or  decreasing.  TTiese  reductions 
should  be  concentrated  in  those  activities 
where  work  load  and  total  civilian  strengths 
are  being  reduced.  The  conferees  further  will 
request  a  report  by  the  General  Accounting 
Office  by  March  16.  1981.  analyzing  the  large 
changes  in  the  grade  structure  of  Defense 
civilian  employees  since  the  base  year  of  1964 
This  report  should  assess  how  much  of  this 
grade  inflation  Is  due  to  Increased  or  chang- 
ing technology  of  weapons  systems,  contract- 
ing out.  automation  of  clerical  functions,  re- 
action to  pay  caps,  lack  of  management  at- 
tention, or  other  factors. 

The  Senate  recedes  with  an  amendment. 

Basic  pay  of  women  officers  serving  in  the 

grade  of  rear  admiral  {Sec.  1004) 

No  authority  exists  in  current  law  to  pro- 
mote women  line  officers  In  the  Navy  from 
the  grade  of  rear  admiral  (lower  half)  to  rear 
admiral  (upper  half).  For  male  officers,  this 
promotion  is  automatic  when  they  reach  the 
point  where  they  become  senior  to  half  of 
the  officers  In  the  grade  of  rear  admiral. 

The  Senate  amendment  contained  a  pro- 
vision   (sec.    321)    that   would   provide   the 
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aune  promotion  sjrstem  for  women  Une  offi- 
cers of  the  Navy. 

Ths  House  bill  contained  no  similar  pro- 
vision. 

The  House  recedes  with  an  amendment  to 
prohibit  retroactive  pay  as  a  result  of  enact- 
ment of  this  provision. 

Exemption  of  certain  contracts  from  certain 
profit  limitations  iSec.  1005) 

The  Vinson -Trammell  Act  of  1934  profit 
limitation  provisions  have  been  codified  In 
Sections  2382  and  7300  of  Title  10.  Section 
3383  places  fixed  limits  of  13  percent  on 
profits  on  contracts  or  subcontracts  over 
tlO.OOO  for  the  manufacture  of  military  air- 
craft and  of  10  percent  on  contracts  or  sub- 
contracts over  $10,000  for  the  construction  of 
naval  vessels.  These  provisions  were  dormant 
for  many  years  because  of  the  Renegotiation 
Act  passed  in  1961.  However,  when  the  Re- 
negotiation Act  expired  on  September  30, 
1976.  the  profit  limitation  provisions  of  the 
Vlnson-Trammell  Act  again  became  effective. 

The  Senate  amendment  contained  a  pro- 
vision (Sec.  802)  that  exempted  certain  con- 
tracts from  liability  for  payment  under  the 
Vlnson-Trammell  Act.  and  prohibited  the  re- 
sponsible agencies  from  Implementing  the 
statute  before  October  1.  1981.  The  purpose 
of  this  provision  was  to  relieve  contractors 
of  contingent  liability  under  the  statute,  for 
which  no  regulations  have  been  promulgated, 
until  Congress  has  an  opportunity  to  revise 
the  outmoded  law.  The  conferees  agreed  that 
some  exemption  for  current  and  past  con- 
tracts was  In  order,  but  emphasized  their 
commitment  to  develop  an  alternative  profit 
limitation  system  and  to  make  recommen- 
dations to  their  respective  bodies  so  that 
legislation  can  be  enacted  before  October  1. 
1981. 

The  House  recedes  with   an  amendment. 
Report   on   allied   commitments    to   defense 
spending  {Sec.  1006) 

Section  803  of  the  Senate  amendment  di- 
rected the  Secretary  of  Defense  to  submit 
an  annual  report  evaluating  the  degree  to 
which  the  United  States  and  Its  NATO  allies 
are  meeting  the  3  percent  annual  real  growth 
commitment  and  their  commitments  to  ac- 
complish the  NATO  Long-Term  Defense  Pro- 
gram, including  what  the  United  States  is 
doing  to  encourage  fulfillment  of  these  com- 
mitments. That  section  also  directed  the 
Secretary  of  Defense  to  report  to  the  Con- 
gress annually  on  the  scope  and  composi- 
tion of  burden-sharing  wlthm  the  NATO 
Alliance  and  with  Japan,  Including  an  ex- 
planation of  the  disparity  in  per  capita  de- 
fense spending  between  the  United  States 
and  Its  NATO  Allies  and  Japan  and  an 
explanation  of  any  measures  being  under- 
taken by  the  U.S.  to  equalize  the  sharing  of 
defense  burdens  with  its  NATO  allies  and 
Japan.  The  Senate  amendment  further  urged 
the  President  to  seek,  through  appropriate 
bilateral  and  multilateral  arrangements, 
greater  contributions  to  the  support  costs 
of  U.S.  forces  stationed  In  allied  countries. 

The  House  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  to  revised  language 
exproscing  the  sense  of  Congress  that  NATO 
allies  and  Japan  should  Increase  their  con- 
tributions to  common  defense  to  levels  more 
conuni  nsurate  with  their  economic  resources 
and  that  the  President  should  seek  from 
those  allies  greater  acceptance  of  interna- 
tional security  responsib  lltles  and  greater 
contributions  to  the  common  defense  Includ- 
ing, where  appropriate,  greater  contributions 
to  host  nation  support. 

Tho  conferees  also  agreed  to  require  the 
Secretary  of  Defense  to  submit  a  one-time 
report  by  March  1.  1981.  addressing  the  is- 
sues of  burdpn-sharing.  real  growth  in  de- 
fense spending  and  implementation  of  com- 
mon defense  commitments  by  NATO  member 
nations  and  Japan. 

The  House   recedes  with  an  amendment. 


Civil  Air  Patrol  {See.  1007) 

Both  bills  contained  provisions  amending 
present  law  to  make  It  clear  that  the  Civil 
Air  Patrol  is  an  instrumentality  of  the 
United  States  Government.  The  Senate 
amendment  isec.  804)  contained  an  addi- 
tional sentence  specifying  that  the  change 
In  law  is  effective  as  to  services  provided  by 
the  C;vn  Air  Patrol  before  the  date  of  enact- 
ment of  the  section,  while  the  House  bill 
(sees.  806  and  807)  contained  no  comparable 
language. 

The  conferees  agreed  to  modify  the  Senate 
language  to  make  it  clear  that  the  statutory 
change  covers  services  performed  in  the  past 
by  the  Civil  Air  Patrol  that  may  be  Involved 
in  currently  pending  litigation,  but  does  not 
revive  old  cases  or  change  any  applicable 
statutes  of  limitations. 

The  House  recedes  with  an  amendment. 

Adhifrence   to    the    War   Powers   Resolution 

{Sec.  1008) 

The  Senate  amendment  contained  a  sec- 
tion expressing  the  sense  of  Congress  that 
the  War  Powers  Resolution  be  strictly  ad- 
hered to  when  the  rapid  deployment  force  is 
to  oe  utilized. 

The  House  recedes 

Transfer  of  funds  for  Selective  Service 
System 

The  Senate  amendment  authorized  the 
transfer  of  $13.3  million  from  the  Depart- 
ment of  Defense  to  the  Selective  Service  Sys- 
tem to  begin  the  registration  of  young  men 
in  fiscal  year  1980.  This  authority  has  been 
enacted  In  another  provision  of  law. 

The  Senate  recedes. 

The  conferes  endorse  the  Specific  Fund- 
ings on  registration  of  women  contained  la 
the  Senate  report. 

Consultant  contracts 
Section  806  of  the  Senate  amendment  re- 
quired certain  new  reporting  requirement's 
with  respect  to  sole-source  procurement  of 
experts  and  consultants  by  the  Department 
of  Defense. 
The  House  had  no  similar  provision. 
The  conferees  agree  that  there  Is  cause  for 
concern  about  the  abuses  resulting  from 
noncompetitive  awarding  of  contracts  for 
experts  and  consultants.  The  conferees  rec- 
ognize that  legislation  has  been  introduced 
in  both  Houses  of  Congress  relating  to  con- 
tracts for  procurement  of  experts  and  con- 
sultants and  that  the  present  regulations 
require  certain  types  of  notification  prior 
to  award  of  such  contracts,  and  therefore 
agreed  to  delete  the  language  In  the  Senate 
amendment. 

The  conferees  Insist,  however,  that  In  or- 
dpr  to  closely  monitor  such  contract  awards, 
the  Secretary  of  Defense,  during  fiscal  year 
1981,  submit,  on  a  quarterly  basis,  a  rejport 
containing  a  listing  of  all  contracts  for  con- 
sultants and  experts  that  are  (1)  awarded 
without  the  required  10  days  publication  and 
(2)  on  a  basis  other  than  advertisement  and 
acceptance  of  the  lowest  competitive  bid. 
Each  such  report  should  Include  the  type 
of  contract,  the  scope  of  work,  the  reason 
for  a  sole-source  or  other  award,  and  the 
reason  for  the  waiver  of  notification  or  other 
waiver  being  given. 

The  Senate  recedes. 

Phoenix  missiles  owned  by  the  Government 
of  Iran 
Section  805  of  the  Senate  amendment  con- 
tained certain  restrictions  on  payments  or 
the  transfer  of  funds  to  the  Government  of 
Iran  and  contained  other  provisions  con- 
cerning Phoenix  AIM-54A  missiles  and  other 
military  items  purchased  by  Iran  that  are 
now  within  the  territorial  Jurisdiction  of  the 
United  States.  The  House  bill  contained  no 
similar  provision.  Both  the  Hou.se  bill  and 
the  Senate  amendment  would  authorise  the 
appropriation  of  funds  to  procure  150  Phoe- 
nix missiles  now  in  storage  that  were  manu- 
factured for  Iran. 


The  coQfereM  recommend  the  deletion  of 
section  806  of  the  Senate  amendment.  The 
conferees,  however,  direct  that  no  funds 
authorized  to  be  appropriated  by  this  au- 
thorization Act  shall  be  transferred  to  or 
used  directly  or  Indirectly  to  make  any  pay- 
ment to  the  Oovernment  of  Iran  prior  to  the 
release  of  United  States  citizens  being  held 
hostage  in  Iran. 

In  order  to  improve  the  readiness  of  the 
Navy's  fighter  forces,  the  Secretary  of  De- 
fense  Is  directed  to  expeditiously  procure 
and  deploy  the  additional  Phoenix  AIM-54A 
missiles  that  have  been  manufactured  for 
Iran.  Further,  the  Secretary  of  Defense  shall 
submit,  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives on  or  before  February  1.  1981.  an 
Inventory  of  all  military  equipment  and  ma- 
teriels  that  have  been  purchased  on  behalf 
of  the  Government  of  Iran  and  that  are  now 
within  the  territorial  Jurisdiction  of  the 
United  States,  along  with  his  recommenda- 
tions as  to  the  most  effective  disposition  of 
such  equipment  and  materlels  consistent 
with  the  national  security  of  the  United 
States  and  the  readiness  of  the  United 
States  armed  forces. 

The  Senate  recedes, 

Mtlvin  Puck, 
Charles  E,  Bxtntm. 

RiCBARD  H.  ICROKD, 
LlTCIEN  N,  NEOQ, 

Charles  H.  Wilson, 

Richard  C,  Whitx, 

Bill  Nichols, 

Bob  Wilson, 

William  L.  Dickiksok, 

G.  William  WHmHumsT, 

Plotd  Spence, 

Robin  L.  Beard 

(for  consideration  of 
differences  regarding 
Intelligence  -  related 
activities  only), 

Edward  P.  Boland, 

Bill  D,  Burlison, 

J.  K.  Robinson, 
Managers  on  the  Part  of  the  Houte. 

John  C.  Stennis, 

Henry  M.  Jackson, 

Howard  W.  Cannon, 

Harry  F.  Byrd,  Jr„ 

Sam  NtTNN, 

John  Culvee, 

Gary  Hart, 

Robert  Morgan, 

J.  James  Exon, 

Carl  Levin, 

John  Tower, 

Strom  Thurmond, 

Barry  Goldwatx*. 

John  W,  Warner, 

Gordon  Humphrey, 

William  S.  Cohen. 

Roger  W.  Jepsen, 
Managers  on  the  Part  of  the  Senate. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent 
Calen(iar  day.  The  Clerk  will  call  the 
first  bill  on  the  Consent  Calendar. 


RATIFYING  SETTLEMENT  AGREE- 
MENT IN  LAND  DISPUTE  BE- 
TWEEN PAMUNKEY  INDIAN  TRIBE 
AND  SOUTHERN  RAILWAY  CO. 

The  Clerk  called  the  bill  (H.R.  7212) 
to  ratify  a  settlement  agreement  in  a 
land  dispute  between  the  Pamunkey  In- 
dian Tribe  and  the  Southern  Railway 
Co.,  and  for  other  purposes. 

There  being  no  objection,  the  Clerk 
lead  the  bill,  as  follows: 


I 


H.R.  7212 
Be  it  enacted  by   the  Senate  and  House 
ot  Representatives  of  the  United  States  of 
America   in  Congress   assembled.   That   the 
Congress  finds  and  declares  that: 

(1)  The  Pamunkey  Indian  Tribe  of  King 
Winiam  County.  Virginia  (hereafter  in  this 
Ac:  referred  to  as  the  "Tribe")  and  the 
Southern  Railway  Company,  a  public  com- 
mon carrier  by  railroad  (hereafter  In  this 
Act  referred  to  as  the  •■Railroad"),  seek  to 
resolve  a  dispute  concerning  the  title  and 
use  o:  certain  lands  located  in  King  Wil- 
liam County,  Virginia,  and  used  by  the  Rail- 
road In  Us  operations  as  a  common  carrier 
bv  railroad. 

(2)  The  claims  of  the  Tribe  are  based  in 
part  on  the  doctr.ne  of  aboriginal  title  and 
In   part   on   section    12   of   the   Act   entitled 

An  Act  to  regulate  trade  and  intercourse 
with  the  Indian  tribes,  and  to  preserve  peace 
on  the  frontiers.",  approved  June  30,   1834. 

(3)  The  Tribe  and  the  Railroad  have 
executed  a  Settlement  Agreement,  dated  No- 
vember 21,  1979,  to  resolve  the  dispute 
referred  to  In  paragraph  ( 1 ) .  Such  Settle- 
ment Agreement  requires  ratification  by  the 
Congress  as  a  condition  to  its  effectiveness, 
and  provides  generally  that — 

(A)  all  claims  of  the  Tribe  or  any  of  its 
members  against  the  Railroad  arising  from 
the  acquisition  or  use  by  the  Railroad  or 
any  predecessor  railroad  of  certain  described 
lands  for  its  operations  as  a  common  carrier 
by  railroad  are  waived  and  surrendered; 

(B)  the  Railroad  shall  have  a  right  to  con- 
tinued and  perpetual  use  of  certain  de- 
scribed lands  used  by  the  Railroad  as  a  rail- 
road right  of  way; 

(Ci  the  Railroad  shall  pay  to  the  Tribs 
$100,000; 

(D)  the  Railroad  shall  make  to  the  Tribe 
an  annual  payment  based  on  a  certain  fair 
rental  value  amount,  commencing  Novem- 
ber 21.  1989;  and 

(E)  all  rights  and  title  of  the  Railroad  in 
certain  described  lands  shall  revert  to  the 
Tribe  if  and  when  the  Railroad  shall  aban- 
don and  no  longer  use  those  lands. 

(4)  The  terms  of  the  Settlement  Agree- 
ment fairly  resolve  the  dispute  between  the 
Tribe  and  the  Railroad,  and  assure  that  the 
Railroad  will  be  able  to  continue  its  present 
common  carrier  operations  on  the  disputed 
lands. 

Sec.  2.  As  used  in  this  Act,  the  term 
"lands"  shall  include  any  interest  in  or  right 
Involving  lands,  waters,  or  lands  submerged 
by  waters.  Including  rights-of-way  thereon: 
the  term  "transfer"  shall  Include  the  crea- 
tion or  continuance  of  any  such  interest: 
and  the  term  "Settlement  Agreement"  shall 
mean  the  Settlement  Agreement  described  in 
paragraph  (3)  of  the  first  section  of  this 
Act. 

Sec  3.  The  Congress  hereby  approves  and 
ratifies  the  Settlement  Agreement. 

Sec  4.  The  Congress,  in  approving  and 
r.itlfying  the  Settlement  Agreement,  approves 
and  ratifies  all  transfers  of  lands  provided 
for  In  the  Settlement  Agreement, 

Sec.  5.  Any  transfer  of  lands  provided  for 
In  the  Settlement  Agreement  shall  be  deemed 
to  have  been  made  in  accordance  with  all 
laws  of  the  United  States  that  are  specifi- 
cally applicable  to  transfers  of  lands  from, 
by.  or  on  behalf  of  any  Indian,  Indian  nation 
or  tribe  of  Indians,  including  section  2116 
of  the  Revised  Statutes  of  the  United  States 
(25  US.C.  177). 

Sec.  6.  All  claims,  including  claims  for 
trespass  damages  and  claims  arising  out  of 
use  and  occupancy,  of  the  Tribe  or  any  of 
Its  members,  whether  brought  by  them- 
selves or  by  the  United  States  or  anv  other 
person  or  entity  on  behalf  of  such  Tribe  or 
Its  members,  aeainst  the  United  States  with 
respect  to  the  lands  which  are  the  subject 
matter  of  the  Settlement  Agreement  or 
against  the  Railroad,  arising  before  the  Set- 


tlement Agreement  becomes  effective,  shall 
be  waived  and  surrendered. 

Sec.  7.  For  purposes  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954.  the  gross  in- 
come of  the  Tribe  shall  not  Include  any 
amount  received  or  accrued  by  such  Tribe 
under  the  Settlement  Agreement,  including 
the  $100,000  referred  to  in  paragraph  (3)  (Ci 
of  the  first  section  of  this  Act  and  the  pay- 
ments referred  to  in  paragraph  (3)(D)  of 
such  section.  Nothing  in  the  preceding  sen- 
tence shall  be  construed  to  prevent  the  in- 
clusion in  the  gross  income  of  any  individ- 
ual of  any  amount  so  received  or  accrued 
which  is  distributed  to  such  Individual. 

Sec.  8.  The  Tribe  Is  hereby  authorized  to. 
by  resolution  of  its  duly  constituted  council 
or  in  such  manner  as  provided  by  its  laws 
or  customs,  grant  easements  or  rights-of- 
way  across,  or  lease,  lands  owned  and  occu- 
pied by  the  Tribe  upon  payment  of  adequate 
compensation.  Any  conveyance  of  the  Tribe's 
entire  Interest  in  any  land  owned  or  occu- 
pied by  it  shall  be  subject  to  any  applicable 
Federal  restrictions. 

Sec  9.  Nothing  in  this  Act  constitutes  rec- 
ognition of  the  Pamunkey  Indians  as  a  tribe 
subject  to  the  plenary  control  of  Congress  or 
affects  the  rights  of  the  Pamunkey  Indians 
to  petition  the  Secretary  of  the  Interior  for 
acknowledgement  of  their  status  as  an  In- 
dian tribe  and  to  seek  entitlement  to  all 
rights,  privileges,  and  immunities  enjoyed  by 
other  recognized  tribes. 

Sec.  10.  To  the  extent  that  there  may  be 
any  confilct  between  any  provisions  of  this 
Act  and  any  other  applicable  Federal  law  or 
laws,  the  provisions  of  this  Act  shall  govern. 

With  the  following  committee  amend- 
ment: 

Strike   out   all   after   the   enacting  clause 
and  insert  the  following: 
That  the  Congress  finds  and  declares  that: 

(1)  The  Pamunkey  Indian  Tribe  of  King 
William  County,  Virginia  (hereafter  in  this 
Act  referred  to  as  the  "Tribe")  and  the 
Southern  Railway  Company,  a  public  com- 
mon carrier  by  railroad  (hereafter  in  this 
Act  referred  to  as  the  "Railroad"),  seek  to 
resolve  a  dispute  concerning  the  title  and 
use  of  certain  lands  located  In  King  Wil- 
liam County,  Virginia,  and  usid  by  the  Rail- 
road in  its  operations  as  a  common  carrier 
by  railroad. 

(2)  The  claims  of  the  Tribe  are  based  in 
part  on  the  doctrine  of  aboriginal  title  and 
In  part  on  section  2116  of  the  Revised  Stat- 
utes of  the  United  States   (26  U.S.C.  177). 

(3)  The  Tribe  and  the  Railroad  have  ex- 
ecuted a  Settlement  Agreement,  dated  No- 
vember 21,  1979,  to  resolve  the  dispute  re- 
ferred to  in  paragraph  ( 1 )  Such  Settlement 
Agreement  requires  ratification  by  the  Con- 
gress as  a  condition  to  its  effectiveness,  and 
provides  generally  that — 

(A)  all  claims  of  the  Tribe  or  any  of  Its 
members  against  the  Railroad  arising  from 
the  acquisition  or  use  by  the  Railroad  or  any 
predecessor  railroad  of  certain  described 
lands  for  its  operations  as  a  common  carrier 
by  railroad  are  waived  and  surrendered: 

(B)  the  Railroad  shall  have  a  right  to  con- 
tinued and  perpetual  use  of  certain  described 
lands  used  by  the  Railroad  as  a  railroad 
right-of-way; 

(C)  the  Railroad  shall  pay  to  the  Tribe 
$100,000; 

(D)  the  Railroad  shall  make  to  the  Tribe 
an  annual  payment  based  on  a  certain  fair 
rental  value  amount,  commencing  Novem- 
ber 21,  1989;  and 

(E)  all  rights  and  title  of  the  Railroad  In 
certain  described  lands  shall  revert  to  the 
Tribe  if  and  when  the  Railroad  shall  abandon 
tnd  no  longer  use  those  lands 

(4)  The  terms  of  the  Settlement  Agree- 
ment fairly  resolve  the  dispute  between  the 
Tribe  and  the  Railroad,  and  assure  that  the 
Railroad  will  be  able  to  continue  Its  present 


common  carrier  operations  on  the  disputed 
lands. 

Sec.  2.  As  used  in  this  Act,  the  term  "lands" 
shall  include  any  interest  In  or  right  Involv- 
ing lands,  waters,  or  lands  submerged  by 
waters,  including  rights-of-way  thereon;  the 
term  "transfer"  shall  Include  the  creation 
or  continuance  of  any  such  Interest;  and 
the  term  "Settlement  Agreement"  shall  mean 
the  Settlement  Agreement  described  in  para- 
graph (3)  of  the  first  section  of  this  Act. 

Sec.  3.  The  Congress  hereby  approves  and 
ratifies  the  Settlement  Agreement  and  all 
transfers  of  land  provided  for  in  the  Settle- 
ment Agreement.  All  such  transfers  shall  be 
deemed  to  have  been  made  in  accordance 
with  all  laws  of  the  United  States  that  are 
specifically  applicable  to  transfers  of  lands 
from,  by  or  on  behalf  of  any  Indian.  Indian 
nation,  or  tribe  of  Indians  including  section 
2116  of  the  Revised  Statutes  of  the  United 
States  (25  U.S.C.  177). 

Sec.  4.  All  claims,  including  claims  for 
trespass  damages  and  claims  arising  out  of 
use  and  occupancy,  of  the  Ttlbe  or  any  of  its 
members,  whether  brought  by  themselves  or 
by  the  United  States  or  any  other  person  or 
entity  on  behalf  of  such  Tribe  or  its  mem- 
bers, against  the  United  States  with  respect 
to  the  lands  which  are  the  subject  matter 
of  the  Settlement  Agreement  or  against  the 
Railroad  arising  before  the  Settlement  Agree- 
ment becomes  effective,  shall  be  waived  and 
surrendered  when  the  Settlement  Agreement 
becomes  effective. 

Sec.  6.  The  United  States  hereby  accepts 
the  waiver  executed  by  the  Tribe  on  May  31, 
1980.  of  all  claims  (including  but  not  limited 
to  trespass  damages,  claims  based  on  use  and 
occupancy,  breach  of  trust  or  the  right  to 
Just  compensation)  against  the  United 
States,  its  officers  or  agents,  any  State  or 
subdivision  thereof,  or  any  other  person  or 
entity,  with  respect  to  the  lands  which  are 
the  subject  matter  of  the  Settlement  Agree- 
ment, arising  before  the  Settlement  Agree- 
ment becomes  effective  or  out  of  the  enact- 
ment of  this  Act. 

Sec.  6.  For  purposes  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954.  the  gross 
Income  of  the  Tribe  shall  not  include  any 
amount  received  or  accrued  by  such  Tribe 
under  the  Settlement  Agreement,  including 
the  $100,000  referred  to  in  paragraph  (3)  (Ci 
of  the  first  section  of  this  Act.  and  the  pay- 
ments referred  to  in  paragraph  (3)(D)  of 
such  section  Nothing  in  the  preceding  sen- 
tence shall  be  construced  to  prevent  the  in- 
clusion In  the  gross  Income  of  any  individual 
of  any  amount  so  received  or  accrued  which 
is  distributed  to  such  individual 

Sec.  7  Notwithstanding  any  restriction  of 
Federal  law  which  may  be  applicable  to  the 
transfer  of  lands  of  the  Tribe,  the  Tribe  is 
hereby  authorized,  by  resolution  of  its  duly 
constituted  council  or  in  a  manner  as  pro- 
vided by  its  laws  and  customs,  to  lease  for 
a  term  not  to  exceed  twenty-five  years  with 
a  renewal  for  one  additional  term  of  not  to 
exceed  twenty-five  years  with  the  consent  of 
both  parties,  lands  owned  by  the  Tribe:  or 
to  grant  easements  or  rights-of-way  across 
lands  owned  by  the  Tribe  Any  other  transfer 
shall  be  subject  to  any  Federal  restriction 
which  may  be  applicable  to  the  transfer  of 
lands  of  the  Tribe. 

Sec.  8  Nothing  in  this  Act  constitutes  rec- 
ognition or  acknowledgement  of  the  Pamun- 
key Indians  as  a  tribe  subject  to  the  plenary 
control  of  Congress  or  affects  the  rights  of 
the  Pamunkey  Indians  to  petition  the  Sec- 
retary of  the  Interior  for  acknowledgement 
of  their  status  as  an  Indian  tribe  and  to 
seek  entitlement  to  all  rights,  privileges,  and 
immunities  enjoyed  by  other  recognized  or 
acknowledged  tribes  Nothing  in  this  Act  im- 
poses any  trust  responsibility  on  the  United 
States  with  respect  to  the  Tribe 

Sec.  9.  To  the  extent  that  there  may  be 
any  conflict  between  any  provisions  of  this 
Act   and   any   other   applicable   Federal    law 
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or    I»w8,    the   provisions   of   this   Act   shall 
govern. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  weis  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


He  was  appointed  to  the  bench  on  Sep- 
tember 15,  1961,  and  during  his  18  active 
years  on  the  Federal  bench  he  served 
with  courage  and  distinction.* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


JOHN  D.  LARKINS.  JR.,  FEDERAL 
BUILDINQ 

The  Clerk  called  the  bill  (HR.  4231  > 
to  designate  the  "John  D.  Larkins,  Jr.. 
Federal  Building." 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
HJl.  4331 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  Building  located  at  Market  Street. 
Trenton.  North  Carolina.  Is  hereby  desig- 
nated as  the  "John  D.  Larkins.  Jr  .  Federal 
BuUdlng".  Any  reference  in  any  law.  regu- 
lation, document,  record,  map.  or  other  paper 
of  the  United  States  to  such  building  shall 
be  considered  to  be  a  reference  to  the  John 
D.  Larkins.  Jr  .  Federal  Building. 

•  Mr.  LEVITAS.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  4231,  a  bill  to  desienate 
the  Federal  building  located  at  Market 
Street  in  Trenton,  N.C.,  as  the  "John  D. 
Larkins.  Jr..  Federal  Building." 

John  Davis  Larkins.  Jr..  was  bom  on 
June  8.  1909.  He  attended  Wake  Forest 
University  and  began  practicing  law  in 
North  Carolina  in  1930.  For  nearly  20 
years  he  served  in  the  North  Carolina 
State  senate. 

Upon  the  recommendation  of  Senators 
Sam  Ervin  and  E.  Everett  Jordan,  Presi- 
dent John  F.  Kennedy  appointed  John 
Larkins  to  the  US.  district  court  for  the 
eastern  district  of  North  Carolina.  Judge 
Larkins  took  the  oath  of  oCQce  on  Sep- 
tember 15.  1961.  On  August  2.  1975.  he 
became  chief  judge  serving  in  that  ca- 
pacity until  he  assumed  his  present  posi- 
tion of  senior  U.S.  district  court  judge  on 
June  8,  1979.  During  his  18  active  years 
on  the  Federal  bench  he  served  with 
courage  and  distinction. 

During  his  judicial  tenure.  Judge  Lar- 
kins was  instrumental  in  the  location  of 
this  particular  Federal  building  in  Tren- 
ton, which  is  a  small  town  of  471  people. 
The  building  presently  houses  Judge 
Larkins'  chambers,  the  office  of  the  Fed- 
eral Crop  Insurance  Corporation,  Soil 
Conservation  Service,  Farmers  Home 
Administration,  General  Services  Ad- 
ministration, and  the  Trenton  Post 
OlHce. 

In  recognition  of  his  outstanding  pub- 
lic service  to  our  country,  it  is  appropri- 
ate to  designate  the  Federal  building  in 
his  honor  and  be  known  as  the  "John  D 
Larkins,  Jr.,  Federal  Building."* 
•  Mr.  JOHNSON  of  California.  Mr 
Speaker.  I  rise  in  support  of  H.R.  4231 
a  bill  to  designate  the  Federal  building 
located  at  Market  Street  in  Trenton, 
N.C.,  the  "John  D.  Larkins,  Jr .  Federal 
Building." 

John  Larkins,  Jr.,  served  admirably  in 
the  North  Carolina  State  senate  for 
nearly  20  years.  Subsequently,  he  was 
appointed  to  the  U.S.  district  court  for 
the  eastern  district  of  North  CaroUna 


O.  C.  FISHER  FEDERAL  BUILDING 

The  Clerk  called  the  bill  'H.R.  5732) 
to  designate  the  Federal  Building  located 
at  33  West  Twohig,  San  Angelo,  Tex.,  as 
the  "O.  C.  Fisher  Building." 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  5732 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Fed- 
eral Building  located  at  33  West  Twohig, 
San  Angelo.  Texas,  shall  hereinafter  be  called 
and  designated  as  the  "O.  C.  Fisher  Build- 
ing" Any  reference  In  any  law,  map.  regula- 
tion, document,  record,  or  other  paper  of  the 
United  States  to  such  building  shall  be  held 
to  be  a  reference  to  the  O.  C.  Fisher  Building. 

With  the  following  committee  amend- 
ments : 

Page  2.  line  1.  after  "Fisher"  Insert  "Fed- 
eral". 

Page  2.  line  4,  after  "Fisher"  Insert  "Fed- 
eral". 

The  committee  amendments  were 
agreed  to. 

O  Mr.  LEVITAS.  Mr.  Speaker.  I  rise  in 
support  of  H  R.  5732.  a  bill  to  designate 
the  Federal  Building  located  at  33  West 
Twohig  in  San^elo.  Tex.,  as  the  "O.  C. 
Fisher  Federal  Building." 

O.  C.  Fisher  represented  the  21st  Dis- 
trict of  Texas  for  32  years,  from  1942 
until  his  retirement  at  the  end  of  the 
93d  Congress  in  1974.  For  25  years  Con- 
gressman Fisher  served  on  the  Armed 
Services  Committee,  where  he  served  as 
subcommittee  chairman. 

O.  C.  Fisher  was  born  in  Kimble 
County,  Tex.,  on  November  22,  1903.  and 
attended  public  schools  at  Junction,  Tex. 
He  was  graduated  from  the  University  of 
Texas  at  Austin  and  the  law  department 
of  Baylor,  Waco,  Tex.  He  commenced  law 
practice  in  San  Angelo.  Tex.-  and  engaged 
in  the  ranching  business.  O.  C.  Fisher,  in 
addition  to  the  32  years  of  Federal  public 
ofBce,  served  as  county  attorney  from 
1331  to  1935,  of  Tom  Green  County,  and 
served  in  the  Texas  State  House  of  Rep- 
resentatives from  1935  to  1937.  and 
served  as  district  attorney  from  1937  to 
1943. 

In  recognition  of  his  long  and  faithful 
public  service,  it  is  aprropriate  to  desig- 
nate the  Federal  building  located  at  33 
West  Twohig,  San  Angelo,  Tex.,  the 
"O.  C.  Fisher  Federal  Building."* 
O  Mr,  JOHNSON  of  California.  Mr. 
Speaker.  I  rise  in  support  of  H.R.  5732,  a 
bill  to  designate  the  Federal  building  lo- 
cated at  33  West  Twohig  in  San  Angelo, 
Tex.,  the  "O.  C.  Fisher  Federal  Building." 

Congressman  O.  C.  Fisher  served  ad- 
mirably in  the  U.S.  House  of  Representa- 
tives for  32  years.  He  was  a  consistent 
voice  for  an  American  defense  second  to 
none,  and  he  served  with  distinction  for 
25  years  on  the  House  Armed  Services 
Committee. 


,The  building  in  San  Angelo,  which  will 
bear  his  name,  was  the  site  of  Mr.  Fisher's 
office  for  much  of  his  tenure  in  Congress. 
It  continues  to  serve  the  same  people  he 
served  so  long  and  so  well.  It  is,  therefore, 
fitting  to  honor  O.  C.  Fisher  in  this 
fashion  for  his  most  distinguished  serv- 
ice to  Texas  and  to  our  Nation.* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  designate  the  Federal  Building 
located  at  33  West  Twohig,  San  Angelo, 
Tex.,  as  the  O.  C.  Fisher  Federal 
Building." 

A  motion  to  reconsider  was  laid  on  the 
table. 


MINTON-CAPEHART  FEDERAL 
BUILDING 

The  Clerk  called  the  bUl  (H.R.  6531) 
to  name  a  certain  Federal  building  in 
Indianapolis,  Ind.,  the  Mmton-Capehart 
Federal  Building. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Federal  building  located  at  575  North  Penn- 
sylvania Street,  Indianapolis,  Indiana,  shall 
hereinafter  be  known  as.  and  Is  hereby  desig- 
nated as,  the  "Mlnton-Capehart  Federal 
Building".  Any  reference  In  any  law,  regula- 
tion, document,  record,  map,  or  other  paper 
of  the  United  States  to  such  building 
shall  be  considered  to  be  a  reference  to  the 
Minton-Capehart   Federal   Building. 

*  Mr.  LEVITAS,  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6531,  a  bill  to  designate 
that  the  Federal  Building  located  at  575 
North  Pennsylvania  Street,  in  Indian- 
apolis, Ind.,  be  knowTi  as  the  "Minton- 
Capehart  Federal  Building." 

Sherman  Mlnton,  Democrat,  and 
Homer  Capehart,  Republican,  both  de- 
ceased, served  the  State  of  Indiana  as 
U.S.  Senators. 

Sherman  Minton  was  bom  in  Floyd 
County,  Ind.,  October  20,  1890,  attended 
local  schools,  and  was  graduated  from 
the  law  department  of  Indiana  Univer- 
sity, Bloomington,  in  1915  and  from  Yale 
University  in  1916,  and  commenced  law 
practice  in  New  Albany,  Ind.  He  served 
as  captain  in  the  Motor  Transport  Corps 
in  World  War  I.  He  practiced  law  until 
his  election  to  the  U.S.  Senate  in  1934; 
served  as  administrative  assistant  in  the 
Executive  Office  of  the  President  in  1941, 
and  was  appointed  judge  of  the  circuit 
court  of  appeals  from  1941  to  1949.  In 
1949,  President  Truman  appointed  Sher- 
man Minton  to  the  U.S.  Supreme  Court 
where  he  served  until  1956  when  he  re- 
signed due  to  ill  health.  Justice  Minton 
is  the  only  resident  of  Indiana  ever  to 
serve  on  the  Nation's  highest  legal  body 
as  Associate  Justice. 

Homer  Capehart  was  born  in  Pike 
County,  Ind.,  June  6,  1897.  He  attended 
local  schools  and  was  graduated  from 
high  school  at  Polo,  111.  He  entered  the 
U.S.  Army  and  served  in  the  12th  In- 
fantry from  1917  to  1919.  He  was  en- 
gaged in  the  radio,  phonograph,  and 
television  manufacturing  business.  He 
was  elected  to  the  U.S.  Senate  in  1944 
and  served  for  18  years,  where  he  ini- 


tiated significant  housing  projects  for 
military  personnel.  Many  "Capehart 
housing"  units  are  still  In  use  on  mili- 
tary installations.  He  retired  to  Indiana- 
polls  and  his  farm  near  Washington  In 
Daviess  County. 

In  view  of  their  long  and  outstanding 
careers,  it  is  appropriate  to  designate 
the  Federal  building  in  Indianapolis, 
Ind.,  as  the  "Minton-Capehart  Federal 
Building."* 

O  Mr.  JOHNSON  of  CaUfornia.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  6531, 
a  bill  to  designate  the  Federal  building 
located  at  575  North  Pennsylvania  Street 
in  Indianapolis,  Ind.,  as  the  "Minton- 
Capehart  Federal  Building." 

The  words  "Minton-Capehart"  are  not 
full  names.  They  refer  to  two  former 
members  of  the  U,S,  Senate  one,  Sher- 
man Minton,  a  Democrat  and  the  other. 
Homer  Capehart,  a  Republican.  The  en- 
tire Indiana  delegation  supports  enact- 
ment of  this  bill  in  view  of  the  outstand- 
ing service  these  two  distinguished  gen- 
tlemen gave  to  their  country. 

Thus,  I  urge  enactment  of  the  legis- 
lation.© 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


JAMES   M.   HANLEY   FEDERAL 
BUILDING 

The  Clerk  called  the  bill  (H.R,  7130) 
tD  designate  the  building  known  as  U.S. 
Court  House  and  Federal  Building  in 
Syracuse,  N.Y.,  as  the  "James  M.  Hanley 
Federal  Building." 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  7130 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
building  at  100  Clinton  Street,  Syracuse,  New 
York  (commonly  known  as  the  United  States 
Court  House  and  Federal  Building),  shall 
hereafter  be  known,  called,  and  designated 
as  the  "James  M.  Hanley  Federal  Building". 
Any  reference  In  any  law,  map,  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  such  building  shall  be 
a  reference  to  the  "James  M.  Hanley  Federal 
Building", 

O  Mr.  LEVITAS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7130,  a  bill  to  designate 
that  the  building  at  100  Clinton  Street 
in  Syracuse,  N.Y.,  be  known  as  the 
"James  M.  Hanley  Federal  Building." 

James  M.  Hanley  was  first  elected  to 
Congress  in  1964  and  has  served  the  32d 
District  of  New  York  through  the  96th 
Congress,  when  he  will  retire  at  the  end 
of  this  term.  Congressman  Hanley  has 
served  on  the  Committee  on  Post  Office 
and  Civil  Service,  first  as  chairman  of 
the  Postal  Service  Subcommittee,  since 
renamed  the  Postal  Operations  and  Serv- 
ice Subcommittee,  then  in  the  96th  Con- 
gress as  chairman  of  the  full  committee. 

He  has  pressed  for  more  effective  pos- 
tal service  through  the  device  of  a  service 
subsidy  for  the  so-called  private 
postal  service.  He  also  instituted  the 
present  district  work  periods  for  Con- 
gress, so  that  Members  of  Congress  could 
make  advance  plans  to  meet  commit- 
ments in  their  districts. 


Congressman  Hanlxy  is  a  native  of 
Syracuse,  bom  on  July  19,  1920,  where  he 
attended  local  schools  and  was  graduated 
from  St.  Lucy's  Academy  in  1938.  He 
served  in  the  U.S.  Army  from  1942  to 
1946. 

It  is  fitting  and  proper  to  designate  the 
Federal  building  in  Syracuse,  N.Y.,  the 
"James  M.  Hanley  Federal  Building." 
The  local  community  is  already  on  rec- 
ord in  support  of  this  action.  The  city 
councils  of  Syracuse  and  Onondaga, 
civic  and  veterans  groups  have  all  passed 
resolutions  urging  designation  of  this 
Federal  building  in  Mr.  Hanley's 
honor.* 

O  Mr.  JOHNSON  of  CaUfomla.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  7130, 
a  bill  to  designate  the  U.S.  courthouse 
and  Federal  Building  in  Syracuse,  N.Y., 
as  the  "James  M.  Hanley  Federal 
Building." 

Congressman  Hanley  was  first  elected 
to  the  U.S.  House  of  Representatives  in 
1964  and  is  now  serving  his  eighth  con- 
secutive term.  Members  on  both  sides  of 
the  political  aisle  were  saddened  to  learn 
that  the  chairman  of  the  Post  Office  and 
Civil  Service  Committee  will  retire  from 
Congress  at  the  end  of  his  present  term. 
His  talents  as  a  legislator,  his  personality 
as  a  colleague,  his  effectiveness  as  a 
spokesman  for  the  people  of  his  district 
in  New  York,  will  be  missed  in  this 
Chamber, 

In  view  of  Congressman  Hanley's  out- 
standing service  to  his  country,  it  is  a 
fitting  tribute  to  name  the  building  in  his 
honor,* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


EDITH  GREEN  FEDERAL  BUILDING 

The  Clerk  called  the  bill  (H.R.  7309) 
to  designate  the  Federal  building  in 
Portland,  Oreg.,  the  "Edith  Green  Fed- 
eral Building," 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  7309 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Federal  building,  1220  Southwest  Third  Ave- 
nue, Portland,  Oregon,  is  hereby  designated 
the  "Edith  Qreen  Federal  Building". 

Sec.  2.  Any  reference  in  a  law.  map,  regu- 
lation, document,  record,  or  other  paper  of 
the  United  States  to  such  building  be 
held  to  be  reference  to  the  "Edith  Green 
Federal  Building", 

o  Mr.  LEVITAS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7309,  a  bill  designating 
that  the  Federal  Building  at  1220  South- 
west Third  Avenue  in  Portland,  Oreg.,  be 
known  as  the  "Edith  Green  Federal 
Building." 

Congressman  Edith  Green  was  bom 
in  Trent  Moody  County,  S.  Dak.,  Janu- 
ary 17,  1910.  She  moved  with  her  parents 
to  Oregon  in  1916;  attended  schools  in 
Salem,  Oreg..  and  Willamette  University 
1927-29  and  was  graduated  from  the 
University  of  Oregon,  1939. 

The  list  of  Mrs.  Green's  achievements 
before,  during,  and  after  her  tenure  in 
Washington  is  impressive.  Before  com- 


ing to  Congress  in  1955  she  taugh„  school 
for  14  years.  She  brought  that  broad 
experience  to  bear  in  many  ways,  and 
left  a  lasting  mark  on  the  structure  and 
role  of  American  education. 

Edith  Green  was  elected  as  a  Demo- 
crat to  the  84th  Congress  and  to  the 
eight  succeeding  Congresses  (January  3, 
1955-January  3,  1973).  During  her  20 
years  in  the  U.S.  House  of  Representa- 
tives, Mrs.  Green  rose  to  be  second  rank- 
ing on  the  Education  and  Labor  Commit- 
tee and  chaired  its  Special  Subcommit- 
tee on  Postsecondary  Education  from 
which  much  of  her  most  important  leg- 
islative work  was  done.  As  the  chairper- 
son of  the  subcommittee,  Mrs.  Qreen 
originated  and  spearheaded  landmark 
education  legislation.  She  was  largely  re- 
sponsible for  the  passage  of  the  Higher 
Education  Acts  of  1965  and  1967  and  the 
Higher  Education  Pacihties  Act.  These 
bills  are  living  monuments  to  a  woman 
who  believed  that  access  to  education 
was  the  means  to  an  individual  life  of 
fulfillment  and  a  national  goal  of  the 
highest  priority. 

During  her  years  in  Congress,  she  also 
served  very  ably  on  the  Interior  and  In- 
sular Affairs  Committee.  A  defender  of 
women's  rights,  she  worked  for  equality 
quietly  and  effectively.  She  sponsored 
and  urged  passage  of  the  Equal  Pay  Act 
of  1963,  a  bill  maricing  a  definite  step 
toward  the  eradication  of  discrimina- 
tion in  all  jobs.  The  city  of  Portland 
honored  Edith  Green  by  presenting  her 
that  city's  First  Citizen  Award,  and 
Who's  Who  in  America  in  1967  listed  her 
as  the  outstanding  woman  in  the  field  of 
government. 

It  is  fitting,  in  view  of  her  long  and 
distinguished  career,  to  name  the  Fed- 
eral Building  in  Portland,  Oreg.,  in  her 
honor  as  the  "Edith  Green  Federal 
Building."  * 

*  Mr.  JOHNSON  of  California.  Mr, 
Speaker,  I  rise  in  support  of  H.R.  7309. 
a  bill  to  designate  the  Federal  building 
in  Portland,  Oreg,,  the  "Edith  Green 
Federal  Building." 

Mrs.  Green  served  this  body  and  the 
Third  Congressional  District  of  Oregon 
with  distinction  for  20  years.  During  this 
time  she  became  known  as  a  champion 
of  education,  being  responsible  in  large 
measure  for  the  Higher  Education  Acts 
of  1965  and  1967,  as  well  as  the  Higher 
Education  Facilities  Act.  Her  work  had  a 
profound  impact  on  the  educational 
structure  of  our  Nation,  and  will  continue 
to  affect  our  institutions  of  higher  learn- 
ing and  their  students  for  years  to  come. 

A  defender  of  women's  rights,  she 
worked  for  equality  quietly  and  effec- 
tively. The  Equal  Pay  Act  of  1963  Is  in- 
delibly marked  with  her  name.  The  city 
of  Portland  honored  Edith  Green  by 
presenting  to  her  that  city's  "First  Citi- 
zen" Award,  smd  Who's  Who  in  America 
in  1967  listed  her  as  the  outstanding 
woman  in  the  field  of  government. 

It  is  appropriate  that  her  successor. 
Bob  Duncan,  chose  to  introduce  this  bill 
to  honor  both  Edith  Green  and  the  beau- 
tiful city  of  Portland  by  naming  the  Fed- 
eral building  the  "Edith  Green  Federal 
Building."  I  urge  my  colleagues  to  sup- 
port this  legislation.* 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
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I,  of  course,  support  my  bill,  H.R.  7309. 
to  name  the  new  Federal  Building  in 
Portland,  Oreg.,  the  Edith  Qreen  Federal 
building.  I  am  confident  that  it  will  pass 
without  objection,  and  I  hope  it  will  be 
speedily  approved  by  the  Senate,  as  a 
fitting  tribute  to  the  lady  who  served 
for  10  years  with  such  distinction  as  my 
predecessor  in  Congress  from  the  Third 
Congressional  District  in  Oregon.  I  have 
previously  lauded  Mrs.  Green's  accom- 
plishments many  times  before  this  body; 
however,  they  are  certainly  worth  enum- 
erating once  more:  her  rise  to  second 
ranking  and  chair,  respectively,  of  the 
Education  and  Labor  Committee  and  the 
Special  Subcommittee  on  Post-Second- 
ary Education;  her  work  for  education 
and  women's  rights  culminating  in  the 
Higher  Education  Acts  of  1965  and  of 
1967,  the  Higher  Education  Facilities  Act, 
and  the  Equal  Pay  Act  of  1963;  her  active 
participation  in  the  Democratic  Party 
and  in  all  realms  of  public  life,  from 
business  to  academic. 

This  impressive  record  is  not  yet  com- 
plete, as  Edith  has  continued  to  be  active 
in  Oregon  politics  and  on  the  board  of 
directors  for  several  major  corporations. 
Her  vitality  and  energy  are  still  being 
poured  into  life,  into  achievements  that 
benefit  all.  For  this  resison  In  particular  I 
hope  that  Congress  will  act  expeditiously 
to  extend  recognition  of  these  achieve- 
ments even  as  the  list  still  grows.  Too 
frequently  we  wait  to  honor  our  friends 
until  it  is  too  late.  Too  often  we  wait 
to  call  or  write  old  friends  until  it  is  too 
late.  This  is  an  exception.  Her  former 
colleagues  in  the  House  today  honor 
Edith  Green  in  the  full  bloom  of  her  pro- 
ductive life,  and  hope  soon  to  see  her 
name  up  on  the  Portland  Federal 
building. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


J.   MARVIN  JONES  FEDERAL 
BUILDING 

The  Clerk  called  the  bill  (H.R.  7414) 
to  designate  the  building  known  as  the 
Federa'  Building  and  US.  Courthouse  in 
Amarillo,  Tex.,  as  the  "J.  Marvin  Jones 
Federal  Building." 

There  being  no  objecUon,  the  CTerk 
read  the  bill,  as  follcws: 

H.R.  7414 
B^  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congreis  assembled.  That  the 
building  known  as  the  Federal  Building  and 
Unl.ed  States  Courthouse  in  Amarillo,  Texas 
Shall  hereafter  oe  kncwn  called,  and  desie- 
S?/,?5  "^  \^''  "^  **"^'"  J°"es  federal 
Tp^.I'm^  ^°^'  '■*^"«"«  in  any  law.  map, 
regulation,  document,  record,  or  other  paper 
of  .he  United  States  to  such  building  shall 
be  deemed  to  be  a  reference  to  the  "J.  Marv,n 
Jones  Federal  Building-. 

•  Mr.  LEVPTAS.  Mr.  Speaker,  I  rise  in 

l7J°"f\°^  S;?-  ''V^-  ^  ^"^  to  clesiSa^ 
r„tlf„  ^  ^'^"^^  Building  and  U.S. 
Courthouse  in  Amarillo.  Tex.,  be  known 

?uild£^...  '■     "^""^    •^^"^    Federal 

Marvin  Jones  served  the  Panhandle 

tZ'T  ^'r  ''''  to  1940.  When  he  ?e! 
tired  from  Congress  he  was  the  chair- 
man of  the  Agriculture  Committee  of  the 


House  of  Representatives.  He  was  ap- 
pointed to  the  Court  of  Claims  in  1940, 
but  took  leave  from  the  bench  to  serve 
as  War  Food  Administrator  during 
World  War  II.  He  returned  to  the  court 
and  served  as  chief  judge  from  1947 
until  Ills  retirement  in  1964.  He  passed 
away  in  1976. 

Marvin  Jones  was  born  in  Cooke 
County,  Tex.,  February  26,  1886,  and  at- 
tended local  schools.  He  was  graduated 
from  Denton  College  in  1902,  Southwest- 
ern University  in  1905  and  the  law  school 
of  the  University  of  Texas  at  Austin  in 
1907.  He  commenced  the  practice  of  law 
in  Amarillo.  He  served  in  Company  A, 
308th  Battalion  of  the  tank  corps  during 
World  War  I. 

It  is  fitting  and  proper  to  designate 
the  Federal  Building  and  U.S.  Court- 
house in  Amarillo,  Tex.,  the  "J.  Marvin 
Jones  Federal  Building."* 
•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  7414, 
a  bill  to  designate  the  building  known 
as  the  Federal  Building  and  U.S.  Court- 
house in  Amarillo,  Tex.,  as  the  "J.  Mar- 
vin Jones  Federal  Building." 

Congressman  Marvin  Jones  served  ad- 
mirably in  the  House  of  Representatives 
from  1917  to  1940  and  represented  the 
panhandle  of  Texas.  During  his  years 
in  the  House,  his  brilliant  legislative 
skiUs  were  well  recognized  as  chairman 
of  the  Agriculture  Committee.  Con- 
gressman Jones  was  highly  regarded  by 
his  colleagues  and  had  a  national  repu- 
tation in  the  areas  of  agriculture.  It  is 
proper  that  his  memory  and  his  legacy 
be  recognized  in  this  manner.* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


JOHN  S,  MONAGAN  FEDERAL 
BUILDING 

The  Clerk  called  the  bill  <H.R.  7450) 
to  designate  the  U.S.  Court  House  and 
the  US.  Post  Office  Federal  Building  in 
Waterbury,  Conn.,  as  the  "John  S. 
Monagan  Federal  Building." 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R,  7450 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
building  at  135  Grand  Street.  Waterbury. 
Connecticut  (commonly  known  as  the  Fed- 
eral Building),  shall  hereafter  be  known, 
called,  and  designated  as  the  "John  S.  Mona- 
gan Federal  Building",  Any  reference  In  any 
law.  map,  regulation,  document,  record,  or 
other  paper  of  the  United  States  to  such 
building  shall  be  deemed  to  be  a  reference 
to  the  "John  S,  Monagan  Federal  Building". 

•  Mr,  LEVITAS,  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7450,  a  bill  to  designate 
that  the  US,  Court  House  and  the  U.S. 
Post  Office  Federal  Building  at  135 
Grand  Street  in  Waterbury,  Conn.,  be 
known  as  the  "John  S.  Monagan  Federal 
Building." 

Congressman  John  S.  Monagan  was 
bom  in  Waterbury,  Conn.,  on  Decem- 
ber 22,  1911,  He  attended  Driggs,  St. 
Mary's  and  Crosby  High  Schools  in 
Waterbury;  graduated  from  Dartmouth 


College  in  1933  and  from  Harvard  Law 
School  in  1937. 

John  Monagan's  entire  career  of  pub- 
lic service  is  inextricably  linked  with 
Waterbury.  As  a  young  lawyer,  he  began 
his  legal  career  there;  he  served  his 
fellow  townsmen  as  president  of  the 
board  of  aldermen  then  as  their  mayor, 
and  finally,  as  their  voice  in  the  U.S. 
House  of  Representatives  from  1959  until 
his  retirement  from  public  life  in  1973. 

In  his  seven  terms  as  a  Member  of 
Congress.  Representative  Monagan 
served  with  distinction  on  the  Commit- 
tees on  Foreign  Affairs  and  Government 
Operations.  He  held  the  post  of  chair- 
man of  the  Legal  and  Monetary  Sub- 
committee. Congressman  Monagan  rep- 
resented the  United  States  on  numerous 
commissions  established  by  the  Presi- 
dent to  advance  the  cause  of  world 
peace. 

Congressman  Monagan  served  in  the 
U.S.  House  of  Representatives  with  in- 
tegrity of  purpose  and  deep  devotion  to 
the  cause  of  improving  the  lives  of  his 
constituents  and  all  citizens  of  our  Na- 
tion and  our  world. 

In  view  of  his  long  and  distinguished 
career,  it  is  fitting  and  proper  to  name 
the  U.S.  Court  House  and  the  U.S.  Post 
Office  Federal  Building  in  Waterbury. 
Conn.,  as  the  "John  S.  Monagan  Federal 
Building."* 

•  Mr.  JOHNSON  of  CaUfomla.  Mr, 
Speaker,  it  was  my  honor  and  privilege 
on  May  28  to  introduce  along  with  every 
member  of  the  Connecticut  delegation, 
H.R.  7450,  a  bill  to  designate  the  U,S, 
Courthouse  and  U.S.  Post  Office  Federal 
Building  located  at  135  Grand  Street  in 
Waterbury,  Conn.,  as  the  "John  S.  Mon- 
agan Federal  Building. '  This  legisla- 
tion was  unanimously  reported  favor- 
ably to  the  House  by  the  House  Commit- 
tee on  Public  Works  and  Transportation 
and  today,  I  urge  my  colleagues  to  sup- 
port enactment  of  this  legislation.  On 
May  28,  I  inserted  a  statement  in  the 
Congressional  Record  in  support  of  H.R. 
7450  and  today  would  like  to  make  that 
statement  part  of  the  record  at  this 
point. 

Mr.  Speaker,  it  is  most  appropriate 
that  the  Federal  building  in  Waterbury. 
Conn.,  should  be  named  to  honor  one  of 
that  city's  most  distinguished  public 
men.  former  Congressman  John  Stephen 
Monagan,  and  I  am  today  introducing 
legislation  to  accomplish  this  objective. 

A  native  of  Waterbury.  John  Mon- 
agan's entire  career  of  public  service 
is  inextricably  linked  with  Waterbury. 
As  a  young  lawyer,  he  began  his  legal 
career  there;  he  served  his  fellow  towns- 
men as  president  of  the  board  of  alder- 
men, then  as  their  mayor,  and  finally. 
as  their  voice  in  the  U.S.  House  of  Rep- 
resentatives from  1959  until  his  retire- 
ment from  public  life  in  1973. 

In  his  seven  terms  as  a  Member  of 
Congress,  Representative  Monagan 
served  with  distinction  on  the  commit- 
tees on  Foreign  Affairs  Eind  Government 
Operations.  He  held  the  post  of  chair- 
man of  the  Legal  and  Monetary  Sub- 
committee. Congressman  Monagan 
represented  the  United  States  on  numer- 
ous commissions  established  by  the 
President  to  advance  the  cause  of  world 
peace. 
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John  Monagan  served  in  this  body 
with  integrity  of  purpose  and  deep  devo- 
tion to  the  cause  of  improving  the  lives 
of  his  constituents  and  all  citizens  of 
our  Nation  and  the  world.  He  was  not 
afraid  of  hard  decisions,  and  he  always 
carried  the  heavy  responsibilities  of  his 
job  gracefully  and  effectively. 

I  urge  all  Members  of  the  House  to 
consider  and  support  the  bill  which  I 
and  the  entire  Connecticut  delegation 
are  introducing  today  to  pay  proper 
tribute  to  this  great  citizen  and  public 
servant. 

I  urge  my  colleagues  of  the  House  to 
support  this  fitting  recognition  of  a  dis- 
tinguished public  servant,  John  Mon- 
agan. In  the  years  which  I  had  the  privi- 
lege of  serving  with  Congressman  Mon- 
agan, he  made  no  promises  he  could  not 
keep.  His  many  accomplishments  during 
his  years  of  service  live  on.  This  House 
of  Representatives,  the  Nation,  and  the 
world  were  made  better  because  of  his 
service.  This  legislation  will  provide  a 
proper  tribute  to  his  distinguished 
service.* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


AUTHORIZING  SECRETARY  OF  IN- 
TERIOR TO  EXCHANGE  FEDERAL 
COAL  LEASES  AND  ENCOURAGE 
RECOVERY  OF  CERTAIN  COAL 
DEPOSITS 

The  Clerk  called  the  bill  (H.R.  6816)  to 
further  amend  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  201iai  I  to  authorize 
the  Secretary  of  the  Interior  to  exchange 
Federal  coal  leases  and  to  encourage  re- 
covery of  certain  coal  deposits,  and  for 
other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  biu.  as  lollows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  not- 
withstanding any  provision  of  law  to  the 
contrary  and  notwithstanding  the  provisions 
of  section  2(a)  1 1 )  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  201(a)(1)). 
the  Secretary  of  the  Interior  Is  authorized 
and  directed  to  issue  leases  for  coal  on  other 
Federal  lands  In  the  State  of  New  Mexico  to 
the  owner  or  owners  of  Federal  coal  leases. 
serial  numbered  NM0186612  and  NM0186613. 
upon  surrender  and  relinquishment  of  such 
leases,  or  portions  thereof.  Such  exchange 
shall  be  completed  within  two  years  of  the 
effective  date  of  this  Act:  Provided,  however. 
That  failure  of  the  Secretary  to  complete 
such  exchange  in  such  period  shall  not  prej- 
udice the  rights  of  the  owner  or  owners  of 
the  designated  coal  leases,  and  the  exchange 
shall  be  completed  as  expeditiously  as  possi- 
ble after  the  expiration  of  such  time  period 
upon  request  of  such  owner  or  owners. 

(bi  Leases  to  be  issued  by  the  Secretary 
pursuant  to  the  authority  granted  by  sub- 
section (a)  of  this  Act  .shall  be  from  the  Fed- 
eral lands  nominated  and  described  as 
follows: 

Township  23  North,  Range  12  West 
Section  5:  South  half 
Section  6:  South  half 
Section  7:  All 
Section  8:  All 
Section  9:  West  half 

Section  17:  East  half,  east  half  west  half. 
northwest  quarter  northwest  quarter 
Section  18:  North  half  north  half 


Section  20:  Northeast  quarter,  northeast 
quarter  northwest  quarter 

Section  21:  West  half  northwest  quarter 
Township  23  North,  Range  13  West 

Section  1 :  Northwest  quarter,  northwest 
quarter  southwest  quarter,  north  half  north- 
east quarter,  southeast  quarter  northeast 
quarter  northeast  quarter  southeast  quarter 

(e)  The  leases  to  be  Issued  by  the  Secre- 
tary pursuant  to  the  authority  granted  by 
subsections  (ai  and  (b)  of  this  Act  and  the 
leases  or  portions  thereof  or  rights  to  leases 
to  be  exchanged  therefor  shall  be  equal, 
based  on  the  fair  market  value  consistent 
with  the  establishment  of  logical  mining 
units.  If  such  leases,  or  portions  thereof,  or 
rights  to  leases  are  unavoidably  not  of  equal 
value,  the  Secretary  is  authorized  to  receive, 
or  pay  out  of  funds  available  for  that  pur- 
pose, cash  In  an  amount  up  to  25  per  centum 
of  the  value  of  the  lease  or  leases  to  be  Is- 
sued by  the  Secretary  in  order  to  equalize 
the  value  of  the  lease  or  lease  rights  to  be 
exchanged. 

(d)  Any  exchange  lease  Issued  by  the  Sec- 
retary under  the  authority  of  this  Act  shall 
contain  the  same  terms  and  conditions  as 
those  leases  surrendered,  or  in  case  of  a  sur- 
rendered lease  right,  the  same  terms  and 
conditions  as  those  to  which  the  lease  ap- 
plicant would  be  entitled. 

(e)  This  subsection  does  not  require  or 
obligate  the  Secretary  to  take  any  action  or 
to  make  any  commitment  to  a  lessee  or  lease 
applicant  with  respect  to  issuance,  admin- 
istration, or  development  of  any  lease. 

(f )  Any  Federal  coal  leases  Issued  pursuant 
to  subsections  (a)  and  (b)  must  be  consist- 
ent with  the  existing  land  use  planning  pol- 
icy of  the  Department  of  the  Interior. 

With  the  following  committee  amend- 
ment: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  (a)  notwithstanding  any  provision  of 
law  to  the  contrary  and  notwithstanding  the 
provisions  of  section  2(a)  di  of  the  Mineral 
Leasing  Act  of  1920.  as  amended  (30  U  S  C. 
201  (a)  (1)  ).  the  Secretary  of  the  Interior  is 
authorized  and  directed  to  iss^e  leases  for 
coal  on  other  Federal  lands  in  the  State  of 
New  Mexico  to  the  owner  or  owners  of  Federal 
coal  leases,  serial  numbered  NM0186612  and 
NM  0186613.  upon  surrender  and  relinquish- 
ment of  such  leases  or  portions  thereof.  Such 
exchange  shall  be  completed  within  30 
months  of  the  date  of  enactment  of  this 
Act:  Provided,  houever.  That  failure  of  the 
Secretary  to  complete  such  exchange  shall 
not  prejudice  the  rights  of  the  owner  or 
owners  or  the  designated  coal  leases,  and  the 
exchange  shall  be  completed  a.s  expeditiously 
as  possible  after  the  expiration  of  such  time 
period  upon  request  of  such  owner  or  owners 

(b)  Leases  to  be  Issued  by  the  Secretary 
pursuant  to  the  authority  granted  by  subsec- 
tion (a)  of  this  Act  shall  be  from  within  the 
Federal  lands  described  as  follows: 

TOWNSHIP  23    NORTH,  RANGE    12   WEST 

Section  5:  South  half. 

Section  6:  South  half. 

Section  7:  All. 

Section  8:  All. 

Section  9:  West  half. 

Section  17:  East  half,  east  half  west  half, 
northwest  quarter  northwest  quarter. 

Section  18 :  North  half  north  half. 

Section  20:  Northeast  quarter,  northeast 
quarter  northeast  quarter. 

Section  21 :  West  half  northwest  quarter. 

TOWNSHIP    23    NORTH,    RANGE    13    WEST 

Section  1 :  Northwest  quarter,  northwest 
quarter  southwest  quarter,  north  half  north- 
east quarter,  southeast  quarter  northeast 
quarter,  northeast  quarter  southeast  quarter 

The  selection  of  lands  pursuant  to  this 
subsection  shall  be  consistent  with  existing 
land  use  planning  policy  and  leasing  proce- 
dures established  by  the  Secretary. 


(c)  The  leases  to  be  issued  by  the  Secre- 
tary pursuant  to  the  authority  granted  by 
subsections  ta)  and  (b)  of  this  Act  and  the 
leases  or  portions  thereof  to  be  exchanged 
therefor  shall  be  of  equal  value  If  such 
leases  or  portion  thereof  are  unavoidably  not 
of  equal  value,  the  Secretary  Is  authorized 
to  receive  from  the  lessee,  or  effective  Octo- 
ber 1.  1981.  to  pay  the  lessee  out  of  funds 
appropriated  in  advance  for  that  purpose 
cash  in  an  amount  up  to  25  per  centum  of 
the  value  of  the  lease  or  leases  to  be  issued  by 
the  Secretary  in  order  to  equalize  the  value 
of  the  leases  to  be  exchanged, 

(d)  Any  exchange  lease  issued  by  the  Sec- 
retary tinder  the  authority  of  this"  Act  aball 
contain  the  same  terms  and  conditions  as 
those  leases  surrendered  on  the  date  the  ex- 
change takes  place, 

(e)  Except  as  otherwise  herein  provided, 
any  lease  issued  pursuant  to  this  Act  shall 
be  consistent  with  the  Mineral  Leaalng  Act 
of  1920  as  amended  (30  USC    184  et  seq  ) 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  for  the  exchange  of 
certain  Federal  coal  leases  in  the  State 
of  New  Mexico  for  other  Federal  coal 
leases  in  that  State." 

A  motion  to  reconsider  was  laid  on  the 
table. 


DECLARING  THAT  TITLE  TO  CER- 
TAIN LANDS  IN  THE  STATE  OF 
NEW  MEXICO  ARE  HELD  IN  TRUST 
BY  THE  UNITED  STATES  FOR  THE 
RAMAH  BAND  OF  THE  NAVAJO 
TRIBE 

The  Clerk  called  the  bill  'H.R.  5003) 
to  delare  that  title  to  certain  lands  in 
the  State  of  New  Mexico  are  held  in 
trust  by  the  United  States  for  the 
Ramah  Band  of  the  Navajo  Tribe. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R,  5003 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  tn  Congress  assembled.  That  on  and 
after  the  dale  of  the  enactment  of  this  Act, 
title  to  the  following  described  lands  shall 
be  held  by  the  United  States  in  trust  for  the 
Ramah  Band  of  the  Navajo  Tribe: 

Township  7  north,  range  16  west.  New 
Mexico  principal  meridian:  sections  7,  19. 
and  31, 

Township  7  north,  range  16  west.  New 
Mexico  principal  meridian:  sections  1,  3,  6, 
7.  9.  11,  13,  15,  17.  19.  21.  23,  26,  27,  29,  31, 
33.  and  35. 

The  bill  i^as  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

The  SPEAKER.  This  concludes  the 
call  of  the  Consent  Calendar. 


DR.  ELMER  W.  MAITHIAS 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks. » 

Mr.  DANNEMEYER.  Mr.  Speaker,  It  is 
my  pleasure  to  welcome  Dr.  Elmer  W. 
Matthias  to  the  Congress  to  offer  today's 
opening  prayer.  Dr.  Matthias  served  as 
senior  pastor  of  Zion  Lutheran  Church 
of  Anaheim  for  over  22  years.  During  his 
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time  as  pastor  of  that  church  it  experi- 
enced tremendous  growth  and  has  be- 
come one  of  the  largest  parishes  In  my 
congressional  district  in  California. 

Dr.  Matthias  has  always  been  a  growth 
oriented  evangelist.  His  first  assignment 
after  leaving  Concordia  Seminary  in  St. 
Louis  was  to  a  mission  church  in  the 
suburbs  of  Houston,  Tex.  There  he 
founded  a  congregation  and  built  a 
church  while  serving  as  pastor  for  10 
years.  After  accepting  a  call  to  Ana- 
heim, Calif.,  to  be  pastor  of  Zion  Lu- 
theran Church.  Dr.  Matthias  led  the  con- 
gregation on  a  building  program  that 
has  resulted  in  a  million  dollar  church 
plant  serving  a  broad  variety  of  needs  in 
the  local  community.  This  church  min- 
istry in  my  district  includes  family 
coimseling,  a  day-care  center  and  a 
parochial  school. 

While  serving  as  pastor  of  Zion  Lu- 
theran Church,  Dr.  Matthias  earned  his 
doctor  of  ministry  at  Fuller  Theological 
Seminary.  For  the  last  2  years  he  has 
served  as  associate  professor  of  practical 
theology  at  Concordia  Seminary  in  St. 
Louis,  Mo. 

Mr.  Speaker,  it  is  our  pleasure  to  have 
Dr.  Elmer  Matthias  and  his  wife  Ruth 
with  us  today. 
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NO  LAMEDUCK  SESSION  NEEDED 

I  Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks. ) 

Mr.  RUDD.  Mr.  Speaker,  I  was  dis- 
appointed to  hear  intimations  before 
the  recess  that  the  majority  leadership 
is  contemplating  a  lameduck  session  fol- 
lowing the  November  4  elections.  This 
delay  is  alleged  to  prevent  publication 
of  proposed  dramatic  cuts  in  defense 
spending  and  startling  new  deficits. 

There  is  time  to  act  on  the  vital  is- 
sues facing  the  House  unless  the  leader- 
ship deliberately  sets  a  leisurely  pace  or 
clutters  up  the  legislative  calendar  with 
inconsequential  legislation. 

Mr.  Speaker.  I  predict  that  any  at- 
tempt by  the  majority  to  postpone  con- 
sideration of  important  and  controver- 
sial bills  until  after  the  election  could 
Itself  become  an  issue  this  fall  and 
further  infuriate  the  electorate  which  is 
increasingly  dissatisfied  with  the  prac- 
tices of  the  big  spending  majority  in 
Congress. 


THE  TIME  IS  NOW 


iMr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONABLE.  Mr.  Speaker,  the  time 
for  a  tax  cut  is  now.  The  content  of  the 
cut  is  obviously  negotiable,  but  I  hope  it 
will  be  kept  simple  so  that  it  can  be 
achieved  promptly.  Even  the  size  of  the 
cut  is  subject  to  reasonable  disagree- 
ment, since  our  transient  economic  sta- 
tistics are  full  of  ambiguities.  But  now 
is  the  time:  Now,  before  the  pain  of  a 
sagging  econoiny  drives  us  into  foolish 
Government  expenditure;  now,  before 
the  rigidities  of  our  budget  system  gives 
us  reason  to  delay:  now,  before  the  mas- 
sive social  security  tax  increase  of  Janu- 


ary 1  takes  effect;  now,  before  the  ac- 
countaouity  oi  an  imminent  election 
gives  way  to  the  assurance  of  a  fixed 
term. 

We  are  not  going  to  clear  up  the  Na- 
tion s  tax  proDiems  with  a  simple  cut. 
There  will  be  plenty  left  to  do  for  the 
9Vth  Congress  and  a  new  admmistration. 
But  1  am  one  who  does  not  want  to  see 
this  Congress  leave  office  having  per- 
mitted the  Federal  tax  burden  to  reach 
the  hignest  point  in  history.  As  a  Mem- 
ber of  this  Congress,  I  reluse  to  accept 
that  responsibility,  for  which  there  is  no 
reasonable  excuse — economically,  fis- 
cally, or  politically. 

Some  of  my  colleagues  claim  to  have 
polled  their  constituents  and  to  have 
found  that  they  do  not  want  a  tax  cut. 
Perhaps — there  are  well-to-do  people  out 
there  whose  standards  of  living  are  not 
yet  eroded  by  taxation  who  still  yearn 
for  more  Government — but  responsible 
legislators  should  worry  also  about  how 
the  less  well-to-do  can  get  ahead  carry- 
ing this  burden,  and  how  our  economic 
system  can  function  with  the  Govern- 
ment's siphoning  off  so  much  of  its  avail- 
able resource.  We  have  time  if  we  have 
the  inclmation.  I  think  a  tax  cut  now  is 
not  just  an  opportunity,  but  a  duty. 


□  1210 
THE  PANIC  INDEX 

(Mr.  ASHBROOK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ASHBRCOK.  Mr.  Speaker,  I  came 
over  here  at  5  minutes  to  12  today  figur- 
ing that  I  would  not  have  an  opportu- 
nity to  speak  until  about  1  o'clock.  I  fig- 
ured that  there  would  be  at  least  50  or  63 
lined  up  on  the  other  side  to  be  telling 
the  American  people  the  virtues  and  the 
great  things  that  hatDpened  at  their  con- 
vention, their  platform,  their  nominee. 
But.  strangely  enough,  the  Speaker  had 
to  recognize  Republicans  right  off  the 
bat. 

I  do  take  this  time  to  announce  that 
there  is  going  to  be  a  new  index  estab- 
lished. We  are  going  to  call  it,  "The 
Panic  Index."  We  have  AFL-CIO  rat- 
ings; we  have  a  Chamber  of  Commerce 
index;  we  have  an  American  Conserva- 
tive Union  rating  chart.  I  think  we  need 
a  Panic  Index,  because  in  the  next  few 
weeks  we  are  going  to  see  a  lot  of  panic 
on  the  other  side.  We  are  going  to  see 
meaningless  jobs  bills  which  will  soak 
the  taxpayers  billions.  They  are  going  to 
throw  money  around  hke  they  had  it. 
Even  their  famed  ability  to  run  the 
money  printing  presses  day  and  night 
will  not  be  adequate. 

An  index  that  will  check  in  very  close 
degree  the  panic  on  the  other  side  will  be 
most  appropriate. 

Mr.  Speaker,  to  borrow  loosely  from 
Newton.  I  think  for  the  last  few  weeks 
we  could  sum  up  the  situation  here  by 
saying  that  the  panic  on  the  other  side 
will  be  inversely  proportional  to  the 
square  of  the  distance  between  the 
Members  and  their  districts.  Or,  in  lay- 
man's language,  if  we  get  out  of  here 
soon  there  will  be  less  panic,  so  let  us  end 
this  panic  as  soon  as  possible  and  do  the 
American  taxpayers  a  favor. 


GOVERNOR  REAGAN  OUTLINES 
MEANS  TO  STRENGTHEN  OUR 
NATIONAL  DEFENSE 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
today  Gov.  Ronald  Reagan  in  a  speech 
before  the  Veterans  of  Foreign  Wars 
Convention,  outhnes  what  desperately 
needs  to  be  done  in  order  to  strengthen 
our  national  defense. 

As  Governor  Reagan  says,  America  has 
been  sleepwalking  for  too  long.  We  are 
losing  that  critical  margin  of  safety  so 
essential  to  maintaining  peace.  The  na- 
tional security  of  this  country  is  the  most 
important  priority  of  Government.  With- 
out security  from  aggression,  every  other 
program  is  worthless. 

Yet  if  present  trends  continue,  this 
Nation  will  become  increasingly  vulner- 
able to  Soviet  bullying — or  worse. 

When  it  comes  to  national  defense, 
second  place  means  last  place.  We  need 
a  defense  program  which  will  make 
America  once  again  strong  enough  to 
deter  war.  It  is  critical  that  the  Congress 
hear  his  message,  and  begin  doing  some- 
thing about  our  eroding  strength — before 
it  is  too  late. 


LIBYA,  PLO,  NICARAGUA. 
BILLYGATE 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  m-nute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
while  some  may  laugh  at  or  criticize  the 
poor  judgment  shown  by  both  the  Presi- 
dent and  his  brother  in  the  handling  of 
the  so-called  Billygate  affair,  one  fact 
that  has  received  universal  condemna- 
tion by  the  Congress  and  the  people  of 
this  country  is  the  involvement  of  the 
Libyan  Government.  The  willingness  of 
the  President's  brother  to  try  to  enrich 
himself  through  collaboration  with  what 
has  to  be  one  of  the  most  vile,  despica- 
ble terrorist  regimes  on  the  face  of  the 
Earth  is  outrageous.  At  the  same  time, 
the  White  House's  actions  in  not  only 
failing  to  discourage  this  action  but  ac- 
tually to  seek  to  exploit  it  as  a  tool  in 
their  foreign  policy  raises  serious  ques- 
tions about  their  judgment  and  compe- 
tence. 

As  the  world's  leading  outlaw  state, 
Libya  most  recently  tried  to  finance  an 
Islamic  atomic  bomb,  has  undertaken  a 
worldwide  assassination  campaign  and 
continues  to  bankroll  and  sponsor  the 
PLO  and  its  terrorists  acts. 

It  is  curious  therefore  to  note  the  lack 
of  similar  criticism  right  in  our  own 
backyard,  where  the  Libyan  financed 
PLO  has  recently  opened  its  first  office 
in  Central  America  in  Nicaragua.  The 
Carter  administration's  continued  ef- 
forts to  portray  the  Marxist  terrorists 
in  Nicaragua  as  merely  strong-willed 
nationalists,  once  again  files  in  the  face 
of  reality. 

During  a  recent  visit  to  Managua  by 
PLO  leader  Yasser  Arafat,  it  was  revealed 
that  not  only  had  the  PLO  supplied  and 
trained  the  Sandinistas,  but  also  that 
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the  PLO  had  fought  in  the  Nicaraguan 
War  and  that  apparently  the  Sandin- 
istas have  fought  in  the  Middle  East  for 
the  PLO.     

PLATFORM  HIGHLIGHTS  OP 
DEMOCRATIC  CONVENTION 

I  Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BIAGGI.  Mr.  Speaker,  we  just 
completed  a  Democratic  Convention  in 
which  I  was  privileged  to  serve  as  a  dele- 
gate. I  know  there  have  been  some  com- 
ments, but  let  me  assure  all  of  my  col- 
leagues in  the  House  that  if  I  were  to 
choose  a  convention  to  attend  and  par- 
ticipate in.  I  certainly  would  prefer  the 
one  that  was  just  completed.  I  especially 
salute  the  overwhelming  majority  of 
delegates  who  rejected  the  so-called 
open  convention.  It  was  a  testimonial  to 
the  inherent  integrity  of  our  party. 

The  fact  of  the  matter  is,  I  think  the 
country  was  well  served  by  the  presence 
of  Senator  Kennedy  and  his  candidacy 
for  the  office  of  President,  and  also  for 
the  many  issues  that  he  raised;  specifi- 
cally, with  relation  to  the  economic  por- 
tions of  the  Democratic  platform. 

What  the  Democratic  platform  did  in 
fact  was  rededicate  itself  to  an  economic 
recovery  program  with  a  centerpiece  of 
providing  more  jobs.  Specifically  at  the 
urging  of  Senator  Kennedy,  the  plat- 
form includes  a  $12  billion  antirecession 
jobs  program  committed  to  800,000  addi- 
tional jobs  including  full  funding  for  the 
countercyclical  assistance  program  for 
the  cities,  and  a  major  expansion  of 
youth  employment  and  training  pro- 
grams. The  platform  truly  is  a  blue- 
print upon  which  an  effective  short-  and 
long-term  economic  policy  can  be  devel- 
oped. 

Senator  Kennedy's  efforts  as  refiected 
in  the  final  platform  language  success- 
fully raised  the  fundamental  issue  that 
most  affects  the  people  of  our  Nation — 
the  economy.  It  will  be  on  these  issues 
that  the  next  President  and  the  next 
Congress  will  be  elected.  Unfortunately, 
for  whatever  reason  the  attention  of  the 
media  and  the  American  people  has  not 
been  focused  on  these  issues.  I  believe 
the  Democratic  Convention  has  suc- 
ceeded in  elevating  these  issues  to  their 
rightful  prominent  place. 

My  comments  about  the  convention 
would  not  be  complete  without  a  tribute 
to  our  distinguished  Speaker  Thomas 
"Tip"  O'Neill,  who  presided  over  the 
convention  with  scrupulous  fairness  and 
remarkable  efficiency. 

Finally  to  President  Carter  and  Vice 
President  Mondale  a  warm  congratula- 
tions and  best  wishes  for  a  successful 
campaign.  The  Democratic  Party  is 
stronger  and  more  unified  than  it  was 
before  the  convention.  Hopefully  in  unity 
there  will  be  strength. 

The  platfor.m  has  elevated  these  issues 
to  greater  prominence,  and,  as  a  result.  I 
believe  the  people  will  start  looking  to  it 
as  the  standard  upon  which  to  measure 
candidates  for  various  offices.  Those  who 
campaign  with  full  endorsement  of  the 
platform  should  fare  fetter  than  those 
who  do  not. 


My  colleague  spoke  today,  saying  that 
Governor  Reagan  addressed  himself  to 
peace.  I  am  glad  he  acknowledges  it.  Yet 
it  would  be  far  more  appropriate  to  con- 
gratulate the  President  because  during 
his  3 ',2  years  in  office,  that  is  what  we 
have  had  in  this  country.  We  have  had 
peace;  not  a  single  soldier  has  engaged 
in  international  combat. 


THE  LATE  CONGRESSMAN  HAROLD 
RUNNELS  OF  NEW  MEXICO 

(Mr.  LUJAN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LUJAN.  Mr.  Speaker,  it  is  with 
heavy  heart  that  I  advise  my  colleagues 
that  our  very  close  friend,  the  Honorable 
Harold  Rxtnnels,  of  New  Mexico,  passed 
away  on  August  5.  He  had  been  hospital- 
ized for  some  time  but  we  all  believed 
he  was  on  the  road  to  full  recovery.  His 
sudden  death  was  truly  a  shock  to  his 
family  and  friends. 

Time  does  not  permit  us  today  to  ex- 
press fully  our  grief  at  the  loss  of  this 
tried,  true,  and  trusted  friend  and  col- 
league, but  I  rise  to  invite  all  Members 
to  join  me  on  Monday,  August  25.  when 
I  have  requested  a  special  order  for  the 
purpose  of  paying  our  respects  to  this 
3:reat  and  dedicated  public  servant. 

Each  of  you  will  be  notified  by  letter 
within  the  next  few  days  as  to  the  de- 
tails, and  I  urge  each  of  my  colleagues 
to  take  this  opportunity  to  pay  tribute  to 
Harold  Runnels,  whose  devoted  patriot- 
ism, vast  legislative  experience,  keen  in- 
sight and  hard  work  made  him  one  of 
the  most  respected  and  effective  Mem- 
bers of  this  body. 


D  1220 
PROVIDING  ADDITIONAL  PROGRAM 
AUTHORITY      FOR      EXPORT-IM- 
PORT BANK 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  joint  resolution  (H.J. 
Res.  589)  providing  additional  program 
authority  for  the  Export-Import  Bank, 
with  a  Senate  amendment  thereto,  and 
disagree  to  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

strike  out  all  after  the  resolving  clause, 
and  Insert: 

That  the  limitation  on  program  activity  of 
the  Export-Import  Bank  of  the  tJnlted  States 
is  Increased  as  follows: 

Export-Import  Bank  of  the  UNrrtD  States 
limitation  on  program  ACTivrrY 

(1)  In  addition  to  amounts  otherwise  au- 
thorized for  such  purpose  for  the  fiscal  year 
1980,  not  to  exceed  $251,000,000  Is  authorized 
for  the  fiscal  year  1980  for  other  than  ad- 
ministrative expenses  of  the  Export-Import 
Bank  of  the  United  States,  which  amount 
shall  be  available  for  direct  loans. 

i2)  In  addition  to  the  amount  authorized 
by  paragraph  il).  not  to  exceed  $664,000,000 
is  authorized  for  the  fiscal  year  1980  for  other 
than  administrative  expenses,  which  amount 
shall  be  available  for  direct  loans:  Provided, 
That  the  amount  authorized  by  this  para- 
graph shall  not  be  available  for  disburse- 
ment before  October  1,  1980. 

(3)    In  addition  to  the  amounts  author- 


ized by  paragraphs  (1)  and  (2),  not  to  ex- 
ceed $335,000,000  Is  authorized  for  the  fUcal 
year  1980  for  other  than  administrative  ex- 
penses, which  amount  shall  be  available  for 
direct  loans:  Provided,  That  the  amount  au- 
thorized by  this  paragraph  shall  not  be  avail- 
able for  obligation  or  disbursement  before 
October  1,  1980. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  frwn  Mis- 
sissippi? 

Mr.  LONG  of  Marj-land.  Mr.  Speaker. 
reserving  the  right  to  object,  and  I  will 
not  object,  let  me  point  out  that  this  ac- 
tion will  restore  the  House  bill  and  allow 
funding  for  the  Export- Import  Bank — 
an  additional  $525,750,000  in  lending  au- 
thority for  the  Export-Import  Bank  in 
fiscal  year  1980. 

As  you  will  recall,  the  Senate  greatly 
increased  the  funds  in  the  bill,  and  due 
to  a  lack  of  time,  we  were  unable  to 
deal  with  it. 

This  is  our  last  opportunity  to  deal 
with  this  matter  as  the  new  budget  esti- 
mates are  likely  to  be  filed  tomorrow 
and  would  preclude  consideration  of  any 
further  spending  measures  under  normal 
circumstances. 

Regular  fimds  for  the  Export-Import 
Bank  are  provided  in  the  foreign  aid 
appropriations  bill.  But  because  the  fis- 
cal year  1980  conference  report  has  not 
been  passed,  most  programs  have  re- 
ceived lower  funding  levels  In  the  con- 
tinuing resolution  than  would  otherwise 
have  been  the  case.  We  attempted  to 
provide  additional  funds  for  the  Exim- 
bank  and  other  programs  in  the  recent 
supplement  but  that  effort  was  not  suc- 
cessful. 

The  Export-Import  Bank  is  now  es- 
sentially out  of  money  for  its  direct  loan 
program,  having  exhausted  its  authori- 
ty of  $3.75  billion.  The  Bank  reports 
that  some  $2  billion  of  loans  for  U.S. 
exports  have  been  deferred  that  could 
have  otherwise  been  made  if  sufficient 
funds  were  available.  Funds  in  this  bill 
will  take  care  of  a  large  portion  of  these 
needs. 

The  $525,700,000  in  the  bill  consists 
of  two  parts — $251,000,000  In  direct  loans 
and  $274,750,000  in  guaranteed  loans. 
The  amount  for  guaranteed  loans  will 
generate  a  level  of  $1,099,000,000  since 
only  25  percent  of  the  total  guarantee 
program  is  required  to  be  authorized. 
Thus  the  funds  in  the  bill  will  provide  a 
total  additional  authority  of  $1,350.- 
000,000. 

The  amounts  recommended  in  this  bill 
will  allow  Eximbank  to  meet  the  bulk  of 
the  approved  "preliminar>'  commit- 
ments" which  it  has  made  for  the  re- 
mainder of  fiscal  year  1980. 

Some  important  facts  to  note  in  con- 
sidering this  measure  include  the  fol- 
lowing : 

In  fiscal  year  1979,  the  Bank's  pro- 
grams supported  $13.6  billion  of  U.S. 
export  sales; 

These  exports  generated  544.000  Amer- 
ican jobs.  It  is  estimated  that  every  bil- 
lion dollars  of  exports  supports  40,000 
U.S. jobs; 

The  Eximbank  makes  a  profit  in  its 
operations.  Last  year  the  profit  was 
$158.7  million,  and 

Eximbank  pays  dividends  to  the  U.S. 
Treasury  out  of  its  earnings.  Last  year 
the  Bank  paid  $35  million  in  dividends 
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and  since  1945  has  paid  a  total  of  over  $1 
billion  in  dividends  to  the  Treasury. 

This  bill  is  within  the  budget  ceiling 
set  forth  in  the  amended  second  concur- 
rent resolution. 

This  bill  has  support  from  both  sides  of 
the  aisle.  The  subcommittee  and  full 
committee  votes  to  pass  this  resolution 
were  unanimous. 

Mr.  Speaker.  I  urge  my  colleagues 
within  the  House  to  support  this  bill  and 
forward  the  matter  to  the  Senate  for 
their  consideration  and  action. 

I  would  also  say.  Mr.  Speaker,  that  this 
is  the  highest  level  of  funds  that  can  be 
provided  under  the  present  budget  reso- 
lution and  that  I  would  resist  any  efforts 
to  increase  this  amount. 

Mr.  NEAL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  NEAL.  Mr.  Speaker,  this  resolu- 
tion represents  a  small  but  essential  step 
toward  relieving  the  budget  squeeze  on 
the  Export-Import  Bank.  It  raises  the 
current  ceiling  on  Exim's  lending  au- 
thority by  $251,000,000,  and  the  ceUing 
on  Exim's  total  program  activity  by 
$525,750,000.  These  are  not  huge 
amounts,  but  they  are  desperately 
needed.  For  all  of  this  year  the  Eximbank 
has  had  to  live  within  the  limitation  set 
by  a  continuing  resolution  from  fiscal 
1979.  That  ceiling  is  woefully  inadequate 
to  meet  the  current  needs  of  U.S.  ex- 
porters. 

The  Eximbank  has  virtually  exhausted 
its  authority  to  finance  U.S.  exports 
under  the  current  ceiling.  Unless  it  is 
raised,  U.S.  exporters  will  have  to  face 
the  competition  of  heavily  subsidized 
foreign  exporters  without  any  recourse 
whatsoever  to  assistance  from  the  Ex- 
port-Import Bank. 

Support  for  exports  is  one  of  the  major 
policy  initiatives  the  Government  can 
take  to  mitigate  the  current  recession. 
And  it  is  one  of  the  few  such  steps  which 
seem  to  command  wide  political  support. 
To  make  that  support  concrete  Exim 
must  be  given  adequate  authority  to  meet 
the  demand  for  export  finance.  If.  in- 
stead, we  put  Exim  out  of  business,  for 
the  rest  of  this  year,  through  failure  to 
pass  this  resolution,  the  United  States 
will  lose  badly  needed  exports,  and  our 
trading  competitors  will  judge  our  ex- 
port policies  to  be  all  rhetoric,  no  action. 
Mr.  Speaker,  the  administration  is  now- 
attempting  to  negotiate  a  major  reform 
in  the  international  arrangement  on  ex- 
port credits.  Those  rates  are  too  low, 
compared  to  mark  -t  rates  around  the 
world.  Our  trading  competitors  are  quite 
willing  to  cont  nue  subsidizing  their  ex- 
ports by  offer- ng  export  credit  at  those 
unjustifiably  low  rates.  We  do  not  ap- 
prove of  sucU  subsidies,  and  would  I*ke 
to  negotiate  changes  in  the  international 
arrangement  to  abolish  them,  or  at  least 
minimize  them. 

The  Declaration  of  the  Venice  Eco- 
nomic Summit  pledged  the  participants 
'to  strengthen  the  international  ar- 
rangement on  export  credits  with  a  view 
to  reaching  a  mutually  acceptable  solu- 
tion •  •  •  by  1  December  1980  "  This 
reform  of  the  international  arrangement 
is  supposed  "to  bring  its  terms  closer  to 
cuirent  market  conditions  and  reduce 
distortions     in     export     competition." 


While  this  declaration  of  intent  is  wel- 
come, it  falls  short  of  a  commitment  to 
abolish  subsidies.  It  offers  ample  leeway 
to  our  competitors  to  try  to  preserve  some 
of  the  unfair  advantages  they  derive 
from  their  credit  subsidies. 

Mr.  Speaker,  our  attempts  to  reduce 
these  subsidies,  through  negotiations, 
will  depend  on  our  ability  to  convince 
our  trading  competitors  that  they  can- 
not continue  to  take  business  away  from 
the  United  States  by  subsidizing  their 
own  exports. 

-To  do  that,  the  Export-Import  Bank 
must  be  in  a  position  to  offer  U.S.  ex- 
porters competitive  financing,  on  a  care- 
fully selected,  case-by-case  basis,  wher- 
ever they  face  unfair  foreign  credit  cor^- 
petition.  Instead,  the  administration  has 
been  forced  to  negotiate  from  a  position 
of  potentially  fatal  weakness,  since  our 
competitors  know  Exim  has  no  authority 
left  for  lending  this  year,  and  they  proba- 
blv  doubt  it  will  be  funded  in  time,  at  an 
adequate  level,  to  counter  their  own 
predatory  financing  practices  in  fiscal 
year  1981. 

Mr.  Speaker,  there  is  only  one  solution. 
Immediate  relief  from  Exim's  budget 
squeeze  must  be  granted  by  the  Congress. 
I  stron?ly  urge  the  House  to  adopt  this 
resolution. 

Mr.  CONTE.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker.  I  support 
the  chairman's  motion  on  House  Joint 
Resolution  589,  a  bill  to  provide  addi- 
tional authority  for  the  Export-Import 
Bank. 

The  chairman's  proposal  provides 
everything  the  House  passed,  by  a  vote 
of  400  to  14.  on  July  30.  It  provides 
exactly  what  the  President  requested  on 
July  31. 

Many  of  you  will  recall  that  during 
the  final  moments  of  debate  on  the  fis- 
cal year  1980  supplemental  appropria- 
tions bill,  the  funding  for  Exim  became 
the  victim  of  the  revenue  sharing  pro- 
gram. I  pledged  then,  along  with  other 
Members  of  th's  House  including  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee,  to  secure  the  funds  so 
desperately  needed  by  the  Export  Import 
Bank.  This  bill  is  the  manifestation  of 
that  pledge. 

Mr.  Speaker,  it  is  no  exaggeration  to 
state  that  the  economic  situation  we  are 
embroiled  in  is  nothing  less  than  perilous. 
Unemployment  continues  to  skyrocket, 
reaching  levels  not  paralleled  since  1941. 
Our  balance,  or  more  rightly,  imbalance 
of  trade,  has  registered  a  deficit  of  $20 
billion  for  the  first  6  months  of  this  year. 
At  the  same  time.  American  goods  are 
displaced  daily  by  foreign  products  both 
in  the  United  States  and  the  interna- 
tional market.  These  three  closely  linked 
trends  can  and  must  be  reversed — and 
the  means  by  which  to  do  so  is  to  increase 
U.S.  exports. 

Before  sounding  overly  simplistic  about 
such  a  solution.  I  would  like  to  point 
out  that  there  is  a  fundamental  reason 
for  the  decline  in  the  US.  share  of  trade, 
and  it  is  a  reason  which  we  can  begin 
to  correct  today.  And  that  reason  stems 
not  from  any  deterioration  in  the  quality 
of  American  goods.  No,  Mr.  Speaker,  U.S. 
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goods  are  still  technologically  and  quali- 
tatively superior  to  most  products  of  our 
trading  partners. 

The  problem  in  large  part  rests  with 
inadequate  financing  of  U.S.  exports  pre- 
cisely at  a  time  when  the  other  indus- 
trialized nations  are  providing  their  ex- 
porters with  lucrative  terms  for  financ- 
ing. And  I  am  sad  to  say  that  as  a  result, 
millions  of  dollars  in  sales  have  been 
lost — losses  which  are  reflected  in  declin- 
ing levels  of  employment  at  home. 

We  have  an  opportunity  today  to  begin 
to  rectify  this  situation.  While  I  am  not 
going  to  promise  you  that  this  appropria- 
tion will  solve  the  financing  problem,  I 
will  tell  you  that  it  is  a  first  step  in  what 
I  would  like  to  see  as  stronger  U.S.  sup- 
port for  both  Exim  and  U.S.  exports.  The 
$251  million  in  direct  loan  authority  will 
enable  Exim  to  finance  a  portion  of  the 
$2  billion  in  sales  currently  pending- 
sales  which  could  be  completed  if  financ- 
ing were  available.  In  addition.  $274,750,- 
000  in  guarantees  will  allow  the  Private 
Export  Funding  Corp.  to  finance  sales  of 
$1.1  billion  on  top  of  that. 

Mr.  Speaker,  last  year  Exim  supported 
$13.6  billion  worth  of  export  sales.  In 
terms  of  employment  this  translates  into 
544,000  jobs.  In  terms  of  our  balance  of 
trade,  it  enables  us  to  counterbalance  the 
phenomenal  outflow  of  U.S.  dollars  for 
oil  imports.  And  in  terms  of  the  value  of 
the  dollar,  increased  demand  keeps  its 
worth  high.  I  would  also  like  to  point  out 
that  since  Its  Inception.  Exim  has  re- 
turned approximately  $1  blUlon  to  the 
U.S.  Treasury. 

Exim's  need  for  the  funds  Is  obvious. 
As  obvious  to  me  Is  the  U.S.  economy's 
need  for  Exim  Bank.  If  we  are  as  com- 
mitted to  grappling  with  the  problems  of 
unemployment,  the  balance  of  trade  and 
loss  of  U.S.  markets  as  we  claim,  we  will 
pass  this  legislation  today. 

I  am  hopeful  that  the  Senate  will  go 
along  with  the  chairman's  motion  and 
not  try  to  kill  the  Bank  with  kindness. 
The  Bank  is  broke,  and  we  must  take 
flnal  action  Immediately.  Thousands  of 
jobs  are  at  stake. 

I  urge  you  to  support  the  motion  to  re- 
vive the  Export-Import  Bank. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 

I  withdraw  mv  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 

the  Inquest  of  the  gentleman  from  Mls- 

sissit)pi? 

Mr.  BAUMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  may  I  just 
address  a  question  to  the  gentleman 
from  Mississippi  (Mr.  Whitten)  ? 

I  understand  the  terms  of  the  legisla- 
tion, as  passed  by  the  other  body,  and 
this  request  simplv  disagrees  to  their 
amendment.  Can  the  gentleman  explain 
to  us  why.  if  this  is  such  important  leg- 
islation, and  mv  office  has  received  calls 
about  it  and  I  have  gotten  mail  from 
corporations  about  it,  why  this  has  been 
delayed  now  for  almost  6  weeks? 

This  matter  was  flrst  addressed  on  the 
night  we  had  the  big  Nicaraguan  farrago 
here  on  the  floor,  and  we  were  told  it  had 
to  be  passed.  When  we  came  back  the 
flrst  week  after  the  Republican  Conven- 
tion it  was  again  scheduled.  Then  it  laid 
around  for  2  more  weeks.  The  last  night, 
before  the  Members  recessed  for  the 
Democratic  Convention,  It  was  sched- 
uled, and  we  could  have  had  this  agreed 
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to  on  the  last  night  but  it  never  was 
called  up. 

What  Is  the  problem  with  this  bill, 
since  everybody  concedes  that  It  Is 
needed? 

Mr.  WHITTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Mississippi, 

Mr.  WHITTEN.  Mr.  Speaker,  cer- 
tainly, in  view  of  the  budget  ceiling 
which  has  been  Imposed  by  the  Congress 
on  itself  and  for  fiscal  year  1980  and 
with  the  situation  we  face  with  the  pos- 
sibility of  further  emergencies,  it  is  my 
belief — and  I  think  it  is  concurred  in  by 
my  colleague,  the  gentleman  from  Mas- 
sachusetts (Mr.  CoNTE),  who  joined  me 
in  introducing  the  legislation — that  we 
should  provide  additional  funding  for 
Eximbank  but  not  draw  on  the  fiscal 
year  1981  budget  ceilings. 

Mr.  Speaker,  as  everyone  knows,  on 
July  30  we  passed  House  Joint  Resolution 
589,  providing  $525.7  million  In  addi- 
tional program  authority  for  the  Export- 
'Import  Bank  which  would  allow  the 
Bank  an  additional  $1.3  billion  in  addi- 
tional credit  or  credit  support  for  export 
sales  in  fiscal  year  1980.  The  Senate  has 
amended  the  resolution  to  allow  the 
Bank  an  additional  $1.2  billion  in  addi- 
tional credit  support  but  they  have 
placed  the  entire  authority  Increase  In 
the  direct  loan  program.  The  Senate,  by 
using  this  device,  has  completely  used 
up  the  remaining  budget  authority  and 
outlays  currently  available  under  the 
third  concurrent  budget  resolution  for 
fiscal  year  1980. 

In  addition,  the  Senate  amendment 
would  also  have  the  effect  of  adding 
$722.5  million  in  budget  authority  and 
S456.3  million  in  outlays  in  fiscal  year 
1981.  As  everyone  knows,  the  budget  sit- 
uation for  the  coming  fiscal  year  is  In 
considerable  question.  The  House  has 
not  yet  had  an  opportunity  to  consider 
the  regular  fiscal  year  1981  appropria- 
tions bill.  In  addition,  the  Budget  Com- 
mittee has  yet  to  consider  the  reconcilia- 
tion bill  for  the  coming  year  or  had  the 
opportunity  to  react  to  the  mid-session 
review  of  the  budget  submitted  the  lat- 
ter part  of  July  by  the  Office  of  Manage- 
ment and  Budget.  In  short,  the  Senate 
amendment  comes  at  a  time  of  signifi- 
cant budgetary  unknowns. 

Mr.  Speaker,  I  support  the  Export- 
Import  Bank  today  as  I  have  in  the  past. 
Along  with  the  ranking  minority  mem- 
ber of  the  committee  (Mr.  Conte)  ,  we 
introduced  House  Joint  Resolution  589 
which  the  House  adopted.  Personally,  I 
am  supportive  of  the  intent  of  the  Senate 
amendment  but  cautious  about  its  fi- 
nancial effect  on  the  upcoming  year.  I 
believe  both  bodies  should  consider  the 
advance  appropriation  for  the  Export- 
Import  Bank  for  fiscal  year  1981  in  the 
context  of  the  regular  appropriation  bill 
which  was  reported  by  the  Appropriation 
Committee  on  July  29. 

Mr.  Speaker,  I  would  like  to  explain 
that  the  Senate  proposition  would  defer, 
in  effect,  an  advance  appropriation  for 
fiscal  year  1981  of  an  additional  $722.5 
million  in  budget  authority  and  $456.3 
million  in  outlays.  If  we  accept  the  Sen- 
ate level  as  Is,  we  would  be  drawing  on 
the  fiscal  year  1981  budget  ceilings  in 


advance  before  we  have  even  considered 
the  regular  appropriation  bills. 

By  disagreeing  to  the  Senate  amend- 
ment, we  will  be  allowed  to  proceed  with 
the  regular  order  and  if  the  Bank  needs 
additional  authority,  we  could  act  on  it 
in  the  fiscal  year  1981  regular  appro- 
priation bill  which  may  possibly  be  be- 
fore the  House  later  this  month. 

Mr.  Speaker,  let  me  point  out  that  the 
US.  trade  deficit  reached  in  excess  of 
$30  billion  last  year  and  is  currently 
running  at  an  annual  rate  of  over  $40 
billion  for  1980.  Am.erican  goods  are  be 
ing  dirplaccd  by  foreign  competition  not 
because  they  are  technologically  su- 
perior but  because  they  are  being  sub- 
sidized by  the  foreign  governments  and 
t'le  exporters  can  receive  more  favorable 
term3  to  export  these  foreign  products. 
This  is  a  time  to  provide  additional  fi- 
nancing to  promote  increased  U.S.  ex- 
ports and  that  is  accomplished  with  the 
House-passed  resolution. 

The  Export-Import  Bank  is  an  inde- 
pendent agency  whose  purpose  is  to  fa- 
cilitate the  export  of  U.S.  goods  and 
services.  Established  by  an  Executive 
order  in  1934  and  incorporated  by  Con- 
gress in  1945,  Exim  has  assisted  in  the 
sale  of  more  than  $100  billion  of  U.S.  ex- 
ports. Let  me  make  the  following  points 
which  illustrate  the  benefits  occurring 
from  the  Bank's  operation. 

In  fiscal  year  1979,  the  Bank's  pro- 
grams supported  $13.6  billion  of  U.S.  ex- 
port sales. 

These  exports  generated  544.000  Amer- 
ican jobs.  These  workers,  and  their 
companies,  paid  billions  of  dollars  in 
Federal,  State,  and  local  taxes. 

The  Bank  makes  a  profit  in  its  opera- 
tions. Last  year  its  profit  was  $158.7 
miUlon. 

Eximbank  pays  dividends  to  the  U.S. 
Treasury  out  of  its  earnings.  Last  year 
the  Bank  paid  $35  million  "in  dividends 
and  since  1945  has  paid  a  total  of  over 
$1  billion  in  dividends  to  the  Treasury. 

Eximbank  funds  never  leave  the 
United  States  because  they  are  disbursed 
to  U.S.  suppliers.  The  Bank  Is  repaid  In 
dollars  in  the  United  States  by  the  for- 
eign purchaser  of  the  U.S.  exports. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  there  Is 
some  hope  now  that  we  will  reach  some 
conclusion  to  this? 

Mr.  'WHITTEN.  There  is.  I  have  talked 
to  various  individuals.  I  have  never 
asked  for  a  definite  commitment,  be- 
cause one  does  not  ask  for  that,  but  I 
think  everyone  understands  the  situa- 
tion we  face.  It  is  my  belief  everyone 
understands  we  have  to  go  ahead  with 
this  action  and  adopt  the  House  passed 
resolution. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

WASHtNGTON.    D.C.. 

August  IS.  1980. 
Hon.  Thomas  P.  O'Ncnx,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington.  D.C. 

Deab  Mb.  Speakix:  P»ursuant  to  the  per- 
mission granted  July  31,  1980,  the  Cleric  has 
received  the  following  messages  from  the 
Secretary  of  the  Senate: 

(1)  On  Monday.  Aug\ist  4.  1980,  tbAt  the 
Senate  passed  without  amendment.  House 
Concurrent  Resolution  391. 

(2)  On  Monday.  Augxist  4,  1980.  that  the 
Senate  passed  without  amendment  H.R.  7786. 

(3)  On  Monday.  August  4,  1980.  that  the 
Senate  agree  to  the  amendment  of  the  House 
of  Representatives  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  7102)  entitled  "An 
Act  to  amend  title  38.  tJnlted  States  Code,  to 
promote  the  recruitment  and  retention  of 
physicians,  denlsts,  nurses,  and  other  health- 
care personnel  in  the  Department  of  Medi- 
cine and  Surgery  of  the  Veteran's  Adminis- 
tration, and  for  other  purposes.". 

With  kind  regsj-ds,  I  am. 
Sincerely, 

Edmukd  L.  Hknshaw,  Jr., 
Clerk,  House  of  Representative*. 
W.  Ratmokd  Collst, 

Deputy  Clerk. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  the  authority 
granted  the  Speaker  on  Thursday,  July 
31,  1980,  the  Speaker  did  on  Friday,  Au- 
gust 1,  sign  the  following  enrolled  bill: 

H.R.  827,  an  act  to  establish  dispute  reso- 
lution procedures  to  settle  disputes  between 
supervisors  and  the  U.8.  Postal  Service 

And  on  Sunday,  August  10,  the  Speaker 
signed  the  following  enrolled  bills : 

H.R.  7102,  an  act  to  amend  title  38.  United 
States  Code,  to  promote  the  recruitment  and 
retention  of  physicians,  dentists,  nurses, 
other  health-care  personnel  In  the  Depart- 
ment of  Medicine  and  Surgery  of  the  Veter- 
ans' Administration,  and  for  other  purposes. 

H.R  7786.  an  act  to  amend  Public  Law  90- 
331,  to  provide  for  personal  protection  of  the 
spouses  of  major  Presidential  and  Vice  Pres- 
idential candidates  during  the  120-day  pe- 
riod before  a   general  Presidential  election. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 


ANNOUNCEMENT  BY  THE  SPEAKER 
AS  TO  APPOINTMENT  OF  MEM- 
BERS OF  COMMITTEE  ATTENDING 
FUNERAL  OF  THE  LATE  HAROLD 
RUNNELS  OF  NEW  MEXICO 

The  SPEAKER.  The  Speaker  desires  to 
announce  that  pursuant  to  the  provisions 
of  title  2,  United  States  Code,  section  124, 
and  the  order  of  the  House  of  August  1. 
1980,  empowering  him  to  appoint  com- 
missions, boards,  and  committees  au- 
thorized by  law  or  by  the  House,  he  did 
on  August  7,  1980,  appoint  the  following 
Members  of  the  House  of  Representa- 
tives as  a  committee  to  attend  the  fu- 
neral of  the  late  Harold  RimNELs,  of 
New  Mexico: 

Mr.  LujAN,  of  New  Mexico; 

Mr.  IcHORD,  of  Missouri; 

I*Ir,  White,  of  Texas; 

Mr.  Davis,  of  South  Carolina; 

Mr.  HiGHTOWER,  of  Texas; 

Mr.  HALt.  of  Texas; 

Mr.  Rahall,  of  West  Virginia;  and 

Mr.  Hance,  of  Texas. 

The  Chair  is  very  grateful  to  those 
Members  who  attended  the  funeral  of 
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the  late  Honorable  Harold  RxnmcLS,  of 
New  Mexico. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives : 
Washington,  DC. 

August  18, 1980. 
Hon.  Thomas  p.  CNbh-l.  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Oeak  Mk.  Speakeb:  I  have  the  honor  to 
transmit  a  sealed  envelope  received  from  The 
White  House  at  3:00  p.m.  on  Friday, 
August  1.  1980,  and  said  to  contain  a  mes- 
sage from  the  Preslden:  wherein  he  trans- 
mits a  Protocol  to  the  Agreement  on  Imple- 
mentation of  Article  VII  of  the  General 
Agreement  on  Tariffs  and  Trade,  together 
with  required  attachments. 
With  kind  regards.  I  am. 
Sincerely. 

Edmund  L  Henshaw.  Jr., 
Clerk,  House  of  Representatives. 
By  W.  Raymond  Collet, 

Deputy  Clerk. 


PROTOCOL  OF  THE  TRADE  AGREE- 
MENT RELATING  TO  CUSTOMS 
VALUATION— MESSAGE  FROM 
THE  PRESIDENT  OP  THE  UNITED 
STATES  (H.  DOC.  NO.  96-353) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Ways  and  Means  and  ordered  to  be 
printed  : 

(For  message,  see  proceedings  of  the 
Senate  of  Friday,  August  1,  1980.  i 


ANNUAL  REPORT  OF  THE  RAILROAD 
RETIREMENT  BOARD  FOR  FISCAL 
YEAR  1979— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  iMr. 
AuCoiNi  laid  before  the  House  the  fol- 
lowing message  from  the  President  of  the 
United  States:  which  was  read  and,  to- 
gether with  the  accompanying  papers, 
without  objection,  referred  to  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce: 

•  For  message,  see  proceedings  of  the 
Senate  today,  August  18,  1980.) 


TWENTY-FOL-RTH  ANNUAL  REPORT 
ON  THE  TRADE  AGREEMENTS 
PROGRAM— 1979— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States- 
which  was  read  and.  together  with  the 
accompanying  papers,  without  objection 
referred  to  the  Committee  on  Ways  and 
Means : 

tFor  message,  see  proceedings  of  the 
Senate  of  today,  August  18,  1980.) 


n  1230 

ANNOUNCEMENT  BY  THE  SPEAKER 

PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  3<b»  of 
rule  XXVII,  the  Chair  announces  that 
he  will  postpone  further  proceedings  to- 
day on  each  motion  to  suspend  the  rules 
on  which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote  is 
objected  to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated,  and 
after  those  motions  to  be  determined 
by  "nonrecord"  votes  have  been  disposed 
of,  the  Chair  will  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 


WOOD   RESIDUE   UTILIZATION  ACT 
OF  1980 

Mr.  WEAVER.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  iH.R. 
6755 1  to  authorize  a  pilot  program  to  en- 
courage the  efficient  utilization  of  wood 
and  wood  residues,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.R.  6755 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Wood  Residue  tJtUl- 
zstlon  Act  of  1980". 

Sec.  2.  The  purpose  of  this  Act  Is  to  de- 
velop, demonstrate,  and  make  available  In- 
formation on  feasible  methods  that  have 
potential  for  commercial  application  to  in- 
crease and  improve  utilization.  In  residential, 
commercial,  and  industrial,  or  powerplant 
applications,  of  wood  residues  resulting  from 
timber  harvesting  and  forest  protection  and 
management  activities  occurring  on  public 
and  private  forest  lands,  and  from  the  manu- 
facture of  forest  products,  Including  wood- 
pulp. 

Sec.  3.  (a)  The  Secretary  Is  authorized  to 
establish  pilot  projects  and  demonstrations 
to  carry  out  the  purposes  of  this  Act.  The 
pilot  projects  and  demonstrations  established 
under  this  section  ( 1 1  may  be  operated  by 
the  Secretary,  or  |2)  may  be  carried  out 
through  contracts  or  agreements  with  owners 
of  private  forest  lands  or  other  persons,  or 
In  conjunction  with  projects,  contracts  or 
agreements  entered  into  under  any  other  au- 
thority which  the  Secretary  may  possess: 
Provided,  That  nothing  contained  in  this  Act 
shall  abrogate  or  modify  provisions  of  exist- 
ing contracts  or  agreements.  Including  con- 
tracts or  agreements  for  the  sale  of  national 
forest  timber,  except  to  the  extent  such 
changes  are  mutually  agreed  to  by  the  par- 
ties of  such  contracts  or  agreements. 

(b)  Pilot  projects  and  demonstrations 
carried  out  under  this  section  may  Include, 
but  are  not  limited  to  (1)  establishment 
and  operation  of  utilization  demonstration 
area:  (2)  establishment  and  operation  of 
fuel  wood  concentration  and  distribution 
centers;  and  (3)  construction  of  access  roads 
needed  to  facilitate  wood  residue  utilization: 
Provided.  That  residue  removal  credits  may 
be  utilized  by  the  Secretary  only  as  provided 
In  section  4. 

Sec.  4.  The  Secretary  is  authorized  to  carry 
out  pilot  wood  residue  utilization  projects 
under  which  purchasers  of  National  Forest 
System  timber  under  contracts  awarded  prior 
to  October  1.  1985,  may.  except  as  otherwise 
provided  in  this  section,  be  required  to  re- 
move wood  residues  not  purchased  by  them 
to  points  of  prospective  use  in  return  for 
compensation  In  the  form  of  "residue  re- 
moval credits."  Such  projects  may  be  carried 


out  where  the  Secretary  identifies  situations 
In  which  pilot  wood  residue  utilization  proj- 
ects  on  the  National  Forest  System  can  pro- 
vide important  Information  on  various 
methods  and  approaches  to  increasing  the 
utilization.  In  residential,  commercial  and 
industrial,  or  power-plan  applications,  of 
wood  residues  and  where  such  Information 
cannot  reasonably  be  obtained  unless  the 
pilot  projects  are  done  In  conjunction  with 
normal  National  Forest  timber  sale  activities. 
The  residue  removal  credits  shall  be  applied 
again  the  amount  payable  for  the  timber 
purchased  and  shall  represent  the  antici- 
pated cost  of  removal  of  wood  residues.  The 
following  guidelines  shall  apply  to  projects 
carried  out  under  this  section : 

( 1 )  Except  In  cases  where  wood  residue  re- 
moval Is  determined  to  be  necessary  for  fire 
prevention,  site  preparation  for  regeneration, 
wildlife  habitat  improvement,  or  other  land 
management  purposes,  the  Secretary  may  not 
provide  for  removal  of  wood  residues  In  In- 
stances where  the  anticipated  cost  of  re- 
moval would  exceed  the  anticipated  value. 

(2)  The  residue  removal  credits  author- 
ized by  this  section  shall  not  exceed  the 
amount  payable  by  the  purchaser  for  timber 
after  the  application  of  all  other  designated 
charges  and  credits. 

(3)  The  Secretary  Is  authorized  to  sell  the 
wood  residues  removed  to  points  of  prospec- 
tive use  for  not  less  than  their  appraised 
value. 

(4)  Pilot  projects,  demonstrations,  and 
other  programs  established  pursuant  to  this 
Act  shall  be  carried  out  in  a  manner  which 
does  not  result  In  an  adverse  effect  on  the 
furnishing  of  timber,  free  of  charge,  under 
any  other  provision  of  law. 

(5)  Wood  residues  shall  be  collected  from 
a  site  so  as  to  avoid  soli  depletion  or  erosion 
glvin?  full  consideration  to  the  protection 
of  wildlife  habitat. 

(6)  For  the  purposes  of  the  sixth  undesig- 
nated paragraph  under  the  heading  "forest 
service"  In  the  Act  of  May  23,  1908  (35  Stat. 
260;  16  U.S.C.  500),  and  section  13  of  the 
Act  of  March  1,  1911  (36  Stat.  963;  16  US.C. 
500),  (A)  any  residue  removal  credit  applied 
under  this  section  shall  be  considered  as 
"money  received"  or  "moneys  received",  re- 
spectively, and  (B)  the  "monev  received"  or 
"moneys  received",  respectively,  from  the 
sales  of  wood  residues  removed  to  points  of 
prospective  use  shall  be  the  proceeds  of  the 
sales  less  the  sum  of  any  residue  removal 
credit  applied  with  respect  to  such  residues 
plus  any  costs  Incurred  by  the  Forest  Service 
in  processlniT  and  storing  such  residues. 

Sec  5.  The  Secretary  shall  make  annual 
reports  to  the  Congress  on  the  pilot  wood 
utilization  program  authorized  by  this  Act. 
These  reports  shall  be  submitted  with  the 
reports  required  In  section  8(c)  of  the  For- 
est and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (16  U.S.C.  1606(c)).  In 
the  first  report,  the  Secretary  shall  recom- 
mend necessary  and  desirable  amendments 
to  existing  authorities.  Including  but  not 
limited  to,  the  Act  of  August  11,  1916  (16 
use.  490). 

Sec.  6.  The  Secretary  shall  Issue  such  reg- 
ulations as  the  Secretary  deems  necessary 
to  Implement  the  provisions  of  this  Act. 

Sec.  7.  For  purposes  of  this  Act,  the  term: 

(1)  "Anticipated  cost  of  removal"  means 
the  protected  cost  of  removal  of  wood  resi- 
dues from  timber  sales  areas  to  points  of 
prospective  use,  as  determined  bv  the  Secre- 
tary at  the  time  of  advertisement  of  the 
timber  sales  contract  In  accordance  with 
appropriate  appraisal  and  sale  procedures. 

(2)  "Anticipated  value"  means  the  pro- 
jected value  of  wood  residues  as  fuel  or  other 
merchantable  wood  products,  as  determined 
bv  the  Secretary  at  the  time  of  advertisement 
of  the  timber  sales  contract  in  accordance 
with  appropriate  appraisal  and  sale  proce- 
dures. 
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(3)  "Points  of  prospective  use"  means  the 
locations  where  the  wood  residues  ire  sold 
or  otherwise  put  to  use,  as  determined  by  the 
Secretary  In  accordance  with  appropriate  ap- 
praisal and  sale  procedures. 

(4)  "Person"  means  an  Individual,  part- 
nership. Joint-stock  company,  corporation, 
association,  trust,  estate,  or  any  other  legal 
entity,  or  any  agency  of  Federal  or  State 
government  or  of  a  political  subdivision  of 
a  State. 

(5)  "Secretary"  means  the  Secretary  of 
Agriculture. 

(6)  "Wood  residues"  Includes,  but  is  not 
limited  to,  logging  slash,  down  timber  mate- 
rial, woody  plants,  and  standing  live  or  dead 
trees  which  do  not  meet  utilization  stand- 
ards because  of  size,  species,  merchantable 
volume,  or  economic  selection  criteria  and 
which.  In  the  case  of  live  trees,  are  surplus 
to  growing  stock  needs. 

Sec  8.  There  is  hereby  authorized  to  be 
appropriated  ( 1 )  such  sums  as  may  be  neces- 
sary to  carry  out  the  pilot  projects  and 
demonstrations  authorized  by  section  3  of 
this  Act  and  the  residue  removal  credits  au- 
thorized by  section  4  of  this  Act  for  fiscal 
years  1981,  1982,  1983.  1984,  and  1985,  which 
sums  shall  be  In  addition  to  those  provided 
under  other  provisions  of  laws  and  shall  re- 
main available  until  expended:  Provided, 
That  the  total  cost  of  such  projects,  dem- 
onstrations and  credits  shall  not  exceed  $35,- 
000.000:  and  (2)  such  sums  as  may  be  neces- 
sary to  carry  out  other  provisions  of  the  Act, 
including  administrative  expenses,  but  not 
to  exceed  $2,500,000,  for  the  period  beginning 
October  1,  1980,  and  ending  September  30, 
1985. 

Sec  9.  This  Act  shall  become  effective 
October  1,  1980. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr,  SYMMS,  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oiegun  (Mr.  Weaver)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Idaho  (Mr.  Symms)  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr,  Weaver). 

Mr.  WEAVER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr,  Speaker,  I  rise  in  support  of  the 
bill,  H.R,  6755,  as  amended,  the  Wood 
Residue  Utilization  Act  of  1980.  The  bill 
would  authorize  the  Secretary  of  Agri- 
culture to  establish  pilot  programs  to 
encourage  the  efficient  utilization  of 
wood  residues  resulting  from  timber 
harvesting  and  forest  protection  and 
management  activities  on  public  and 
private  lands  and  from  the  manufacture 
of  forest  products. 

Information  presented  to  the  commit- 
tee during  consideration  of  this  bill  in- 
dicates that  forest  biomass  can  con- 
tribute 9.5  quadrillion  British  thermal 
units  (quads)  of  energy  or  about  14 
percent  of  U.S.  energy  needs.  Current 
use  of  this  source  produces  between  1.1 
to  1.7  quads  of  energy.  To  state  the  mat- 
ter in  another  way,  for  every  ton  of 
residues  left  in  the  forests,  the  United 
States  buys  three  barrels  of  oil. 

In  Oregon  there  is  enough  wood  left 
in  the  national  forests  to  heat  three- 
quarters  of  our  homes.  In  New  England 
70  percent  of  the  homes  are  heated  with 
wood  already.  Even  in  the  sunbelt,  peo- 


ple are  burning  wood  to  lower  their  ener- 
gy costs. 

It  has  been  estimated  that  29  million 
dry  tons  of  dead  and  dying  material 
and  7.4  million  tons  of  excess  growth 
and  small  trees  are  available  annually 
on  national  forest  system  lands.  Much 
of  this  material  is  not  accessible  by  road 
or  is  so  scattered  that  it  has  not  been 
practical  to  consider  it  for  harvest.  How- 
ever, it  is  estimated  that  10  to  15  million 
tons  of  the  material  could  reasonably  be 
recovered  on  a  sustained  basis.  In  addi- 
tion, there  is  a  backlog  of  insect-killed 
timber  over  millions  of  acres  of  the 
Rockies  and  the  Pacific  Northwest  that 
could  raise  the  annual  energy  harvest  to 
approximately  20  million  tons  over  the 
next  two  decades.  There  are  also  large 
quantities  of  wood  residues  on  private 
lands. 

While  large  volumes  of  wood  residues 
exist,  there  are  presently  limited  or  spo- 
radic markets  for  them.  This  is  due  to 
various  factors,  such  as  irregularity  In 
supply,  difficulty  in  removal  from  forest 
sites,  and  lack  of  information  on  recov- 
ery, use  and  sales  techniques.  There  are 
real  possibilities  that  these  obstacles  can 
be  overcome,  and  that  an  under-utilized 
resource  can  be  made  to  contribute  sig- 
nificantly to  the  Nation's  needs  for  en- 
ergy an(i  other  wood-related  purposes. 
The  pilot  projects  authorized  by  H.R. 
6755  are  vehicles  for  testing  and  explor- 
ing these  possibilities. 

H.R.  6755  authorizes  two  types  of  pro- 
grams. One  is  a  pilot  wood  utilization 
program  to  determine  whether  the  col- 
lection and  consolidation  of  forest  resi- 
dues will  result  in  new  or  increased  uses 
of  the  residues.  The  other  is  a  pilot  wood 
residue  removal  credit  program  to  be 
used  in  the  national  forests. 

The  pilot  wood  residue  utilization  pro- 
gram would  establish  and  test  efficient 
approaches  to  utilization  of  wood  resi- 
dues through  projects  such  as  demon- 
strations of  harvesting  and  utilization 
technology,  development  of  firewood  con- 
centration and  distribution  centers,  for 
Forest  Service  and  Bureau  of  Land  Man- 
agement as  well  as  private  forest  lands, 
and  construction  of  access  roads  to  fa- 
cilitate residue  utilization.  Under  the  bill, 
the  Forest  Service  could  enter  into  con- 
tracts or  other  agreements  with  private 
landowners  and  others  to  operate  pilot 
projects.  The  funds  provided  for  the  pilot 
program  would  be  used  for  projects 
which  cannot  be  entirely  funded  under 
other  authorities  the  Secretary  may 
possess. 

The  bill  will  also  encourage  the  Forest 
Service  to  sell  residues  in  small  quantities 
to  individual  loggers  and  manufacturers 
and  I  fully  expect  the  Forest  Service  to 
use  this  authority  to  do  so. 

The  pilot  residue  removal  credits  pro- 
gram would  complement  these  projects 
and  other  Forest  Service  programs.  It 
would  authorize  the  Secretary  to  require 
purchasers  of  national  forest  timber  to 
remove  residues  which  otherwise  would 
remain  in  the  forests.  Removal  opera- 
tions would  have  to  be  carried  out  so  as 
to  avoid  soil  depletion  or  erosion,  and 
give  full  consideration  to  protection  of 
wildlife  habitat.  Timber  purchasers  who 
remove  the  residues  would  be  compen- 


sated In  the  form  of  credits  to  be  applied 
against  the  purchase  price  of  timber. 

In  this  regard,  the  bill  provides  that 
the  Secretary  may  not  require  residue  re- 
moval when  the  anticipated  cost  of  re- 
moval would  exceed  the  anticipated  value 
of  the  residues,  except  in  limited  circum- 
stances where  removal  is  determined 
necessary.  Further,  the  residue  removal 
credits  may  not  exceed  the  net  amount 
payable  by  the  timber  purchaser. 

The  residue  removal  credit  program 
would  provide  greater  flexibility  in  the 
pricing  of  timber  than  the  conventional 
timber  appraisal  allowance  procedure.  In 
usual  timber  sale  preparation,  it  is  diffi- 
cult to  estimate  the  volume  of  residues 
which  might  be  generated  in  a  sale  area. 
If  economic  conditions  warrant,  it  is  an- 
ticipated that  the  purchaser  of  timber 
would  utilize  the  residues,  in  which  case, 
of  course,  no  credits  would  be  earned. 
However,  the  credits  approach  would  al- 
low the  Secretary  to  compensate  the  pur- 
chaser for  removing  volumes  of  residues 
which  the  purchaser  does  not  elect  to 
utilize.  Sales  of  residues  removed  from 
the  national  forests  under  the  program 
by  the  Forest  Service  could  not  be  made 
for  less  than  their  appraised  value — 
which  means  their  fair  market  price.  It 
is  anticipated  that  such  sales  will  largely 
make  the  program  self -sustaining.  Under 
no  circumstances  will  the  bill  be  used  to 
compete  with  private  markets.  It  is  not 
our  intent  to  subsidize  the  removal  of 
wood  residues. 

While  the  programs  authorized  by  the 
bill  will  have  a  direct  impact  on  the  use 
of  wood  residues,  they  will  have  other 
beneficial  effects.  They  can  result  in  re- 
ducing hazards  to  forests  through  fire, 
insects  and  diseases,  regenerating  har- 
vested areas,  encouraging  thinning,  and 
reducing  the  need  for  burning  wastes. 
They  will  complement  other  forest  man- 
agement objectives. 

Under  the  bill,  the  residue  removal 
credits  and  the  net  proceeds  from  the 
sales  of  wood  residues  would  be  consid- 
ered as  "moneys  received"  from  the  na- 
tional forests,  for  purposes  of  legislation 
providing  for  payments  to  the  States  of 
25  percent  of  moneys  received  from  the 
national  forests.  Thus,  there  would  be 
no  diminution  of  payments  which  would 
otherwise  be  made  to  the  States. 

H.R.  6755  also  provides  that  the  pro- 
grams it  authorizes  are  to  be  carried  out 
so  as  not  to  adversely  affect  the  Forest 
Service  free-use  wood  fuel  program  un- 
der other  previsions  of  law.  Permits  for 
wood  fuel  gathering  have  grown  from 
64.000  in  1973  to  370.000  in  1978.  These 
permits  represent  approximately  3.v  mil- 
lion tons  of  wood,  the  equivalent  of  about 
9  million  barrels  of  oil. 

Finally,  the  bill  authorizes  appropria- 
tions of  not  to  exceed  a  total  of  $35 
million  for  the  pilot  projects,  demon- 
strations and  residue  removal  credits  for 
the  5  fiscal  years  1981  through  1985,  The 
bill,  as  amended,  subjects  the  removal 
credits,  as  well  a^  the  projects  and  dem- 
onstrations, to  the  appropriation  celling. 
This  change  was  not  contained  In  the  bill 
as  ordered  reported  by  the  committee. 
The  bill  also  authorizes  appropriations  of 
not  to  exceed  a  total  of  $2.5  million  for 
the  5 -year  period  for  carrying  out  other 
provisions  of  the  legislation. 
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The  Wood  Residue  Utilization  Act  was 
introduced  2  years  ago.  We  have  taken 
the  time  to  gain  widespread  support  from 
industry,  environmental  and  professional 
groups.  The  National  Forest  Products 
Association  and  the  American  Forestry 
Association  have  worked  closely  with  the 
committee  in  developing  this  bill.  It  is 
enthusiastically  supported  by  the  Wood 
Energy  Institute. 

The  Committee  on  Agriculture  ordered 
the  bill  reported  by  a  roUcall  vote  of  33 
to  5.  I  urge  the  Members  to  join  me  in 
support  of  the  bill  H.R.  6755,  as  amended. 

D  1240 
Mr.  SYMMS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
6755,  the  Wood  Residue  Utilization  Act 
of  1980,  which  authorizes  the  Secretary 
of  Agriculture  to  conduct  a  5-year  pro- 
gram of  pilot  projects  and  demonstra- 
tions to  encourage  the  efficient  utiliza- 
tion of  wood  and  wood  residues  on 
private  and  public  forest  lands. 

The  bill  contains  two  parts.  The  first 
part  provides  for  a  5-year  pilot  program 
for  the  purpose  of  developing,  demon- 
strating and  making  available  informa- 
tion on  methods  to  increase  the  utiliza- 
tion of  wood  and  wood  residues  that  re- 
sult from  timber  harvesting  forest  man- 
agement activities  and  forest  manufac- 
ture involving  both  public  and  private 
lands.    The    Secretary,    in   establishing 
these  pilot  projects  and  demonstrations, 
could  make  them  in  conjunction  with 
projects,  contracts  and  agreements  en- 
tered  into  imder   other   authorities.   A 
wood  utilization   pilot   project   for  ex- 
ample, could  be  a  part  of  a  contract  for 
the  sale  of  national  forest  timber,  ex- 
cept that  an  existing  contract  could  not 
be  modified  to  include  a  project  until 
both  the  timber  purchaser  and  the  Fed- 
eral Government  agreed  to  its  addition. 
The  second  part  of  the  bill  provides  for 
a  residue   removal   incentive  credit  to 
timber  purchasers  on  timber  sale  areas 
of  the  national  forests  to  encourage  the 
removal  of  wood  residues.  These  wood 
residues,  which  could  be  slash,  down  tim- 
ber, woody  plants  and  standing  live  or 
dead  trees  that  are  presently  unmer- 
chantable and  surplus  to  our  growing 
stock  needs,  would  be  taken  to  a  wood 
concentration    or    distribution    center, 
either  Government  or  commercially  op- 
erated, or  a  wood  manufacturing  facil- 
ity, where  they  would  be  sold  by  the 
Federal  Government  for  further  process- 
ing or  for  use  as  fuel.  Timber  purchasers 
would  not  be  required  to  remove  wood 
residues  where  the  cost  of  removal  would 
exceed  their  anticipated  value,  and  the 
U.S.  Forest  Service  intends  to  utilize  the 
residue  removal  incentive  in  conjunction 
with  a  pUot  project  or  a  demonstration 
project  which  will  provide  for  important 
information  on  methods  of  wood  utiliza- 
tion not  obtainable  elsewhere. 

Both  parts  of  the  bill  would  be  com- 
plementary to  utilization  efforts  the  For- 
est Service  has  underway,  working  In 
cooperation  with  private  organizations 
State  forestry  agencies,  and  other  Fed- 
eral agencies. 

At  the  present  time.  Mr.  Speaker  we 
have  hundreds  of  millions  of  tons  of 
wood  and  wood  residues  left  on  the  floors 
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of  our  forests  annually,  and  going  to 
waste.  This  legislation  is  designed  to 
accelerate  ongoing  research  and  tech- 
nology into  the  more  efficient  use  of  un- 
merchantable wood  and  residues.  In  the 
private  sector,  for  example,  a  Wood 
Energy  Association  has  been  formed  to 
seek  ways  to  better  utilize  waste  products 
from  the  timber  industry  for  cogenera- 
tion  and  other  purposes.  The  forest  in- 
dustry in  my  State  of  Idaho  is  already 
making  use  of  wood  waste  for  cogener- 
ation  and  attempting  to  develop  im- 
proved technology  for  that  purpose.  This 
legislation  complements  these  efforts. 

However,  more  needs  to  be  done  In  re- 
cycling our  wood  wastes  as  an  alterna- 
tive energy  source.  With  the  pUot  dem- 
onstrations and  projects  provided  for  in 
H.R.  6755,  we  can  hopefully  speed  up  the 
process  of  utilizing  the  tremendous 
amount  of  wood  wastes  presently  not 
being  used  to  the  fullest  extent  possible 
on  our  public  and  private  forest  lands 
often  in  scattered  and  remote  areas. 

For  these  reasons,  Mr.  Speaker  I  urge 
enactment  of  H.R.  6755. 
•  Mr.  JOHNSON  of  Colorado  Mr. 
Speaker.  I  rise  in  support  of  H.R.  6755  a 
bill  to  authorize  the  Secretary  of  Agri- 
culture to  conduct  a  5-year  program  of 
pilot  projects  and  demonstrations  to  en- 
courage the  efficient  utilization  of  wood 
and  wood  residues  on  public  and  private 
forest  lands. 

The  bill  combines  two  concepts  into  a 
single  bill.  The  program  would  be  a  5- 
year  pilot  effort  for  the  purpose  of  devel- 
oping, demonstrating,  and  making  avail- 
able mformation  on  methods  to  increase 
the  utilization  of  wood  and  wood  resi- 
dues that  result  from  timber  harvest- 
ing forest  management  activities,  and 
forest  manufacture.  The  Secretary 
would  establish  pilot  projects  and 
demonstrations  involving  both  public 
and  private  lands  to  carry  out  this  pur- 
pose, and  these  projects  could  be  in  con- 
junction with  projects,  contracts  and 
agreements  entered  into  under  other  au- 
thorities. Thus,  a  wood  utilization  pilot 
project  could  be  a  part  of  a  contract  for 
the  sale  of  national  forest  timber,  except 
that  an  existing  contract  could  not  be 
modified  to  include  a  project  unless  both 
the  timber  purchaser  and  the  Federal 
Government  agreed  to  its  addition. 

The  second  concept  is  designed  to  test 
ways  to  encourage  the  removal  of  wood 
residues  from  timber  sale  areas  on  the 
national  forests  through  the  use  of  a 
residue  removal  incentive  credit  to  tim- 
ber purchasers.  These  wood  residues  are 
defined  as  logging  slash,  down  timber 
material,  woody  plants,  and  standing 
live  or  dead  trees  that  are  presently 
unmerchantable  and  surplus  to  our 
growing  stock  needs. 

The  point  of  use  may  be  wood  concen- 
tration or  distribution  centers,  either 
Government  or  commercially  operated 
or  a  wood  manufacturing  facility  The 
residue  removal  incentive  would  be  oper- 
ated in  conjunction  with  a  pilot  project 
or  a  demonstration,  and  would  be  hm- 
ited  to  those  timber  sales  that  can  pro- 
vide important  information  on  methods 
of  wood  utilization  and  where  that  in- 
formation cannot  reasonably  be  ob- 
tained in  another  manner.  Timber  pur- 
chasers would  not  be  required  to  remove 


August  18,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


21757 


residues  where  the  cost  of  removal  would 
exceed  their  anticipated  value 

The  residue  would  be  sold  by  the  Gov- 
ernment at  appraised  value  for  further 
processing  or  for  use  as  fuel.  The  bill 
prescribes  that  the  incentive  would  be 
considered  as  "moneys  received"  by  the 
U.S.  Government  so  as  not  to  impact  on 
the  payments  received  by  State  and  local 
governments. 

Mr.  Speaker,  it  has  been  estimated  that 
150  to  250  million  tons  of  wood  and  wood 
residue  are  left  annually  on  timber -har- 
vest areas  in  the  national  forests  alone, 
and  it  is  believed  that  a  significant  por- 
tion of  this  material  may  be  economically 
feasible  for  utilization  if  we  provide  some 
incentives.  There  are  provisions  in  this 
bill  which  would  be  of  great  assistance 
to  the  utilization  efforts  already  under- 
way in  the  private  and  Government  sec- 
tors, working  cooperatively  with  private 
organizations,  State  forestry  agencies, 
universities,  and  other  Federal  agencies 
Provisions  in  this  bill  would  be  helpful 
and  complementary  to  ongoing  programs 
to  aid  in  identifying,  handling,  and  sell- 
ing wood  residues.  In  addition,  the  bill 
would  directly  support  ongoing  research 
programs,  providing  the  means  to  test 
promising  new  research  technology. 

Given  the  high  cost  of  conventional 
fossil  fuels  and  the  need  to  decrease  our 
dependence  on  imported  petroleum,  it  is 
imperative  that  we  seek  alternatives  in 
our  own  country.  One  of  these  alterna- 
tives is  the  better  utilization  of  wood  and 
wood  residues.  Utilizing  our  wood  wastes, 
for  example,  is  no  different  than  a  mu- 
nicipality recycling  its  wastes  to  generate 
power  and  heat  at  a  reduced  cost.  We 
have  a  variety  of  energy  alternatives 
available  to  us,  and  we  will  not  know 
which  of  these  alternatives  is  best  in  dif- 
ferent areas  of  the  country  until  they 
are  tried  and  tested. 

The  efficient  utilization  of  the  tre- 
mendous debris  in  our  forests  is  certainly 
an  energy  option  which  we  should  not 
overlook,  including  the  fact  that  the  re- 
moval of  much  of  the  debris  would  better 
enhance  the  control  of  brush  and  fire 
hazards,  provide  a  better  environment 
for  the  flora  and  fauna,  and  provide  bet- 
ter growth  for  our  trees. 

This  bill  is  an  attempt  to  better  utilize 
our  renewable  resources.  The  $37.5  mil- 
lion authorized  for  a  5-year  period, 
which  includes  both  the  authorization 
and  the  residue  removal  credits,  is  a 
small  sum  to  test  promising  new  tech- 
nology for  further  processing  of  wood, 
and  for  use  as  a  fuel. 

Mr.  Speaker.  I  urge  enactment  of  this 
legislation,* 

•  Mr.  WAMPLER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6755,  the  Wood  Residue 
Utilization  Act  of  1980.  This  bill  author- 
izes the  Secretary  of  Agriculture  to  con- 
duct a  5-year  program  of  pilot  projects 
and  demonstrations  to  encourage  the 
efficient  utilization  of  wood  and  wood 
residues  on  public  and  private  forest 
lands. 

Some  of  my  colleagues  have  already 
discussed  the  details  of  this  legislation, 
so  I  will  not  cover  the  same  ground. 
However,  Mr.  Speaker,  I  would  like  to  say 
that  we  have  reached  the  point  where  we 
can  no  longer  ignore  the  nonutilization 
or  underutilization  of  the  hundreds  of 
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millions  of  tons  of  wood  and  wood  res- 
idues left  in  our  forests  each  year.  Given 
the  high  cost  of  conventional  fossil  fuels 
and  the  high  cost  of  wood  products,  we 
must  redirect  our  efforts  toward  better 
and  more  efficient  utilization  of  wood  and 
wood  residues  not  presently  being  used. 

In  my  own  State  of  Virginia,  for  ex- 
ample, we  have  paper-pulp  plants  which 
have  cut  their  fuel  costs  by  nearly  one- 
half  by  utilizing  wood  wastes.  However, 
the  managers  of  these  plants  point  out 
that  much  more  needs  to  be  done  to  uti- 
lize the  tremendous  amount  of  un- 
merchantable wood,  and  wood  residues, 
left  in  our  forests  each  year.  The  major 
stumbling  block,  however,  is  one  of  eco- 
nomics. While  progress  is  being  made  in 
this  area,  more  needs  to  be  done  on  a 
cooperative  basis. 

H.R.  6755  provides  the  Secretary  of 
Agriculture  with  the  authority  to  conduct 
pilot  projects  and  demonstrations  over  a 
5-year  period  on  public  and  private  lands. 
These  efforts  will  be  coordinated  with  on- 
going research  programs  in  the  private 
and  government  sectors,  which  includes 
private  organizations.  State  forestry 
agencies,  universities,  and  other  Federal 
agencies  such  as  the  Department  of  En- 
ergy. As  my  colleagues  know,  I  have  been 
a  longtime  supporter  of  research  pro- 
grams, both  in  the  Department  of  Agri- 
culture and  the  U.S.  Forest  Service.  The 
excellent  research  programs  undertaken 
by  the  USDA  over  the  years,  in  con- 
junction with  public  and  private  orga- 
nizations, have  given  us  tremendous  in- 
creases in  food  and  fiber,  which  have 
benefited  not  only  our  people,  but  other 
nations  as  well. 

H.R.  6755  complements  the  ongoing 
research  in  the  Department  of  Agricul- 
ture. The  problems  which  the  bill  seeks 
to  address  will  benefit  both  public  and 
private  forest  lands  in  all  areas  of  the 
country,  and  also  seek  to  utilize  a  tre- 
mendous resource  not  now  being  used  to 
the  extent  that  it  could  be.  I  feel  confi- 
dent that  the  5-year  program  will  pro- 
duce tangible  results  in  guiding  us  on  how 
to  better  use  unmerchantable  wood  for 
wood  products,  provide  for  the  utiliza- 
tion of  wood  wastes  for  fuel,  remove  the 
debris  in  our  forests  which  are  fire  haz- 
ards, provide  a  better  environment  for 
wildlife  habitat,  and  increase  healthier 
tree  stocks. 

For  these  reasons,  Mr.  Speaker.  I  urge 
enactment  of  the  Wood  Residue  Utiliza- 
tion Act  of  1980.* 

Mr.  WEAVER.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Vermont  (Mr.  Jeffords)  . 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise  In 
support  of  the  bill.  H.R.  6755,  the  Wood 
Residue  Utilization  Act  of  1980. 

I  think  oftentimes  we  ignore  the  obvi- 
ous, and,  certainly  in  many  areas  of  the 
country  that  obvious  has  not  been  Ig- 
nored. Truthfully  in  my  State,  I  know 
over  half  of  our  homes  are  already 
heated  by  wood.  Better  utilization  of 
wood  residues  can  be  a  substantial  bene- 
fit to  this  country  if  properly  organized 
and  used,  as  this  bill  would  provide. 

Mr.  Speaker,  during  Agriculture  Com- 


mittee consideration  of  the  bill,  the  com- 
mittee adopted  an  amendment  which 
Mr.  Marlenee  was  good  enough  to  offer 
on  my  behalf.  Although  I  have  a  deep 
interest  in  this  legislation,  my  responsi- 
bilities as  ranking  member  of  the  Em- 
ployment Opportunities  Subcommittee 
prevented  me  from  participating  in  the 
markup. 

The  amendment  which  I  proposed, 
and  the  committee  accepted,  added  lan- 
guage specifying  that  wood  residues  may 
be  used  in  residential,  commercial,  and 
industrial,  or  powerplant  applications. 
My  intent  in  offering  this  amendment 
was  to  emphasize  the  possible  uses  of 
wood  residues  for  energy  applications  in 
a  broad  range  of  settings,  including  resi- 
dential, commercial,  and  industrial  or 
powerplant  facilities. 

It  is  important,  Mr.  Speaker,  that  we 
work  toward  making  this  country  energy 
independent — the  use  of  wood  residue  as 
a  source  of  energy  can  help  us  meet  that 
goal. 

In  my  own  State  of  Vermont,  wood  is 
an  alternative  to  imported  oil.  A  recent 
survey  conducted  in  Vermont  shows  that 
over  50  percent  of  residential  homes  use 
wood  as  a  heat  source.  A  public  utility, 
Burlington  Electric,  is  now  using  wood 
as  a  heat  source  for  steam  for  electrical 
power  generation  and  they  have  applied 
to  the  State  public  service  board  to  ex- 
pand that  operation. 

Wood  residues  should  be  lised  to  help 
us  become  energy  independent.  This  bill 
will  help  to  make  wood  residues  more 
available  for  both  public  and  private 
application. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished ranking  Republican  on  the 
Committee  on  Interior  and  Insular  Af- 
fairs, the  gentleman  from  California 
<  Mr.  Clausen)  . 

Mr.  CLAUSEN.  Mr.  Speaker,  I  rise  in 
support  of  the  bill  before  us  today,  the 
Wood  Residue  Utilization  .'Vet  of  1980. 
This  legislation  is  designed  to  develop, 
demonstrate  and  make  available  infor- 
mation on  methods  to  increase  and  im- 
prove wood  residue  utilization  with  em- 
phasis on  methods  that  are  feasible  and 
have  potential  for  commercial  applica- 
tion in  homes,  businesses,  industries,  and 
powerplants. 

Wood  is  one  of  our  most  valuable  re- 
newablp  resources  and  it  is  about  time 
the  country  recognized  its  importance  as 
an  alternative  energy  source. 

According  to  the  information  made 
available  during  committee  considera- 
tion of  this  bill,  it  has  been  estimated 
that  there  are  29  million  tons  of  dead 
and  dying  trees  and  7.4  million  tons  of 
excess  growth  and  small  trees  on  na- 
tional forest  lands.  While  a  considerable 
amount  of  this  material  is  not  accessible, 
it  is  estimated  that  10  or  15  million 
tons  could  be  reasonably  recovered  on  a 
sustained  basis. 

Irregularity  of  supply,  difficulty  in  re- 
moval from  forest  sites,  and  lack  of  in- 
formation on  recovery,  use.  and  sales 
techniques  are  contributing  factors  to 
the  limited  market  for  wood  residues. 
This  legislation  addresses  these  problems 
by  authorizing  two  pilot  projects  to  act 


as  vehicles  for  testing  and  exploring  the 
possibilities  for  overcoming  these  ob- 
stacles. 

The  first  project  Is  a  pilot  wood  utiliza- 
tion program  to  determine  if  the  collec- 
tion of  forest  residues  will  result  In  the 
discovery  of  new  uses  for  such  residues. 
The  second  project  is  a  pilot  wood  residue 
removal  credit  program  to  be  used  In 
national  forests.  The  program  will  au- 
thorize the  Secretary  of  Agricultxire  to 
require  the  removal  of  residues  which 
would  otherwise  remain  in  national  for- 
ests. Timber  purchasers  who  remove  the 
residue  would  be  cc«npensated  by  credits 
to  be  applied  against  the  purchase  price 
of  timber. 

This  legislation  is  a  positive  step  In  our 
efforts  to  reduce  our  dependence  on  for- 
eign oil  as  well  as  an  indication  of  our 
continued  commitment  to  research  and 
development  of  alternative  energy 
sources.  For  every  ton  of  residue  left  In 
our  forests,  the  United  States  must  buy 
three  barrels  of  oil.  This  fact  certainly 
speaks  for  itself  and  I  urge  my  colleagues 
favorable  consideration  of  this  impor- 
tant legislation. 

•  Mr.  FOLEY.  Mr.  Speaker,  I  rise  in 
support  of  the  bill.  H.R.  6755,  as 
amended,  the  Wood  Residue  Utilization 
Act  of  1980.  The  bill  would  authorize  the 
Secretary  of  Agriculture  to  establish 
pilot  programs  to  encourage  the  efficient 
utilization  of  wood  residues  resulting 
from  timber  harvesting  and  forest  pro- 
tection and  management  activities  on 
public  and  private  lands  and  from  the 
manufacture  of  forest  products. 

Information  presented  to  the  commit- 
tee during  consideration  of  this  bill  indi- 
cates that  forest  biomass  can  contribute 
9.5  quadrillion  British  thermal  imits 
(quads)  of  energy  or  about  14  percent  of 
U.S.  energy  needs.  Current  use  of  this 
source  produces  between  1.1  to  1.7  quads 
of  energy.  To  state  the  matter  In  another 
way,  for  every  ton  of  residues  left  in  the 
forests,  the  United  States  buys  three 
barrels  of  oil. 

It  has  been  estimated  that  29  million 
dry  tons  of  dead  smd  dying  material  and 
7.4  million  tons  of  excess  growth  and 
small  trees  are  available  annually  on 
national  forest  system  lands.  Much  of 
this  material  is  not  accessible  by  road  or 
is  so  scattered  that  it  has  not  been  prac- 
tical to  consider  it  for  harvest.  However, 
it  is  estimated  that  10  to  15  million  tons 
of  the  material  could  reasonably  be  re- 
covered on  a  siutained  basis.  In  addition, 
there  is  a  backlog  of  insect-killed  timl)er 
over  millions  of  acres  of  the  Rockies  and 
the  Pacific  Northwest  that  could  raise 
the  annual  energy  harvest  to  approxi- 
mately 20  million  tons  over  the  next  two 
decades.  There  are  also  large  quantities 
of  wood  residues  on  private  lands. 

While  large  volumes  of  wood  residues 
exist,  there  are  presently  limited  or 
sporadic  markets  for  them.  This  is  due  to 
various  factors,  such  as  irregularity  In 
supply,  difficulty  In  removal  from  forest 
sites,  and  lack  of  Information  on  re- 
covery, use  and  sales  techniques.  There 
are  real  possibilities  that  these  obstacles 
can  be  overcome,  and  that  an  under- 
utilized resources  can  be  made  to  con- 
tribute significantly  to  the  Nation's  needs 
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for  energy  and  other  wood -related  pur- 
poses. The  pilot  projects  authorized  by 
HJl.  6755  are  vehicles  for  testing  and 
exploring  these  possibilities. 

HJl.  6755  authorizes  two  types  of  pro- 
grams. One  is  a  pilot  wood  utilization 
program  to  determine  whether  the  col- 
lection and  consolidation  of  forest  resi- 
dues will  result  in  new  or  increased  uses 
of  the  residues.  The  other  is  a  pilot  wood 
residue  removal  credit  program  to  be 
used  in  the  national  forests. 

The  pilot  wood  residue  utilization  pro- 
gram would  establish  and  test  efficient 
approaches  to  utilization  of  wood  resi- 
dues through  projects  such  as  demon- 
strations of  harvesting  and  utilization 
technology,  development  of  firewood  con- 
centration and  distribution  centers,  and 
construction  of  access  roads  to  facihtate 
residue  utilization.  Under  the  bill,  the 
Forest  Service  could  enter  into  contracts 
or  other  agreements  with  private  land- 
owners and  others  to  operate  pilot  proj- 
ects. The  funds  provided  for  the  pilot  pro- 
gram would  be  used  for  projects  which 
cannot  be  entirely  funded  under  other 
authorities  the  Secretary  may  possess. 

The  pilot  residue  removal  credits  pro- 
gram would  complement  these  projects 
and  other  Forest  Service  programs.  It 
would  authorize  the  Secretarj-  to  require 
purchasers  of  national  forest  timber  to 
remove  residues  which  otherwise  would 
remain  In  the  forests.  Removal  opera- 
tions would  have  to  be  carried  out  so  as 
to  avoid  soil  depletion  or  erosion,  and 
give  full  consideration  to  protection  of 
wildlife  habitat.  Timber  purchasers  who 
remove  the  residues  would  be  compen- 
sated in  the  form  of  credits  to  be  applied 
against  the  purchase  price  of  timber.  In 
this  regard,  the  bill  provides  that  the 
Secretary  may  not  require  residue  re- 
moval when  the  anticipated  cost  of  re- 
moval would  exceed  the  anticipated  value 
of  the  residues,  except  in  limited  cir- 
cumstances where  removal  is  determined 
necessary.  Further,  the  residue  removal 
credits  may  not  exceed  the  net  amount 
payable  by  the  timber  purchaser. 

The  residue  removal  credit  program 
would  provide  greater  flexibility  in  the 
pric'ng  of  timber  than  the  conventional 
timber  appraisal  allowance  procedure.  In 
usual  timber  sale  preparation,  it  is  diflB- 
cult  to  estimate  the  volume  of  residues 
which  might  be  generated  in  a  sale  area. 
If  economic  conditions  warrant,  it  is 
anticipated  that  the  purchaser  of  timber 
would  utilize  the  residues.  In  which  case, 
of  course,  no  credits  would  be  earned. 
However,  the  credit?  approach  would  al- 
low the  Secretary  to  comoensate  the  pur- 
chaser for  removing  volumes  of  residues 
which  the  purchaser  does  not  elect  to 
utilize.  Sales  rf  residues  removed  from 
the  national  forests  under  the  program 
by  the  Forest  Service  could  not  be  made 
for  less  thp.n  their  appraised  value — 
which  means  their  fair  market  price.  It 
is  anticipated  that  such  sales  will  largely 
make  the  program  self-sustaining. 

While  the  programs  authorized  by  the 
bill  will  have  a  direct  impact  on  the  use 
of  wood  residues,  they  will  have  other 
beneficial  effects.  They  can  result  in 
reducing  hazards  to  forests  through  fire, 
insects  and  diseases,  regenerating  har- 
vested areas,  encouraging  thinning,  and 


reducing  the  need  for  burning  wastes. 
They  will  complement  other  forest  man- 
agement objectives. 

Under  the  bill,  the  residue  removal 
credits  and  the  net  proceeds  from  the 
sales  of  wood  residues  would  be  consid- 
ered as  "moneys  received"  from  the  na- 
tional forests,  for  purposes  of  legislation 
providing  for  payments  to  the  States  of 
25  percent  of  moneys  received  from  the 
national  forests.  Thus,  there  would  be 
no  diminution  of  payments  which  would 
otherwise  be  made  to  the  States. 

H.R.  6755  also  provides  that  the  pro- 
grams it  authorizes  are  to  be  carried  out 
so  as  not  to  adversely  affect  the  Forest 
Service  free-use  wood  fuel  program  un- 
der other  provisions  of  law.  Permits  for 
wood  fuel  gathering  have  grown  from 
64.000  in  1973  to  370,000  in  1978.  These 
permits  represent  approximately  3.7 
million  tons  of  wood,  the  equivalent  of 
about  9  million  barrels  of  oil. 

Finally,  the  bill  authorizes  appropria- 
tions of  not  to  exceed  a  total  of  $35  mil- 
lion for  the  pilot  projects,  demonstra- 
tions and  residue  removal  credits  for  the 
five  fiscal  years  1981  through  1985.  The 
bill,  as  amended,  subjects  the  removal 
credits,  as  well  as  the  projects  and  dem- 
onstrations, to  the  appropriation  ceiling. 
This  change  was  not  contained  in  the 
bill  as  ordered  reported  by  the  commit- 
tee. The  bill  also  authorizes  appropria- 
tions of  not  to  exceed  a  total  of  $2.5  mil- 
hon  for  the  5-year  period  for  carrying 
out  other  provisions  of  the  legislation. 

The  Committee  on  Agriculture  ordered 
the  bill  reported  by  a  rollcall  vote  of 
33  to  5.  I  urge  the  Members  to  join  me 
in  support  of  the  bill  H.R.  6755,  as 
amended.* 

•  Mrs.  HECKLER.  Mr.  Speaker,  I 
strongly  support  the  Wood  Residue 
Utilization  Act  of  1980.  a  bill  that  can 
lead  the  way  for  future  interest  and  in- 
vestment in  legislation  that  capitalizes 
on  one  of  this  country's  prime  natural 
and  renewable  resources. 

While  all  Americans  gain  from  a  de- 
creased dependence  on  foreign  oil.  the 
New  England  area  has  a  vital  interest 
in  the  promotion  of  homegrown  sources 
of  fuel.  This  bill  finds  application  in  the 
White  Mountain  and  Green  Mountain 
National  Forests  in  the  New  England  re- 
gion, but  this  is  just  a  small  portion  of 
an  area  that  has  one  of  the  highest  con- 
centrations of  forest  land  in  the  coun- 
try. Therefore,  if  H.R.  6755  finds  legis- 
lative life,  future  wood  utilization  pro- 
grams may  hold  more  promise. 

In  my  work  on  the  Agriculture  Com- 
mittee over  the  past  few  years,  I  have 
seen  enthusiasm  grow  for  a  greater  reli- 
ance on  American  agriculture  and  fores- 
try- know-how  for  solutions  to  this  coun- 
try's energy  problems.  As  a  nation,  we 
are  just  beginning  to  free  ourselves  from 
energy  sources  that  have  proven  to  be 
unreliable  and  dangerous.  The  passage 
of  the  Wood  Residue  Utilization  Act  is 
valuable  as  one  of  the  first  steps  toward 
greater  energy  self-sufRciency  through 
the  use  of  wood.* 

•  Mr.  D'AMOURS.  Mr.  Speaker,  I  rise 
in  strong  support  of  H  R.  6755.  the  Wood 
Residue  Utilization  Act.  Wood  energy  is 
today  our  No.   1   near-term  renewable 


energy.  According  to  the  Department  of 
Energy's  widely  circulated  Booz-Allen 
report,  wood  energy  is  capable  of  deliver- 
ing 9  quads  of  energy  a  year.  That  is  12 
percent  of  our  entire  yearly  energy  con- 
sumption. A  comprehensive  study  re- 
leased last  week  by  the  OfBce  of  Tech- 
nology- Assessment  has  reinforced  the 
Booz-Allen  findings  and,  in  fact,  now  es- 
timates a  possible  utilization  level  of  10 
quads. 

The  realization  of  the  potential  for  oil 
displacement  by  wood-burning  stoves, 
furnaces,  and  boilers  has  grown  signifi- 
cantly in  recent  years.  We  have  heard 
promising  reports  of  the  potential  for 
electrical  generation  from  wood  combus- 
tion and  for  reduction  in  gasoline  use 
through  the  production  of  wood-derived 
methane. 

So  the  technologies  are  there:  and  so 
is  the  raw  material.  By  all  estimates,  our 
as-yet-unutilized  wood  resource  is  vast. 
What  is  needed,  and  what  H.R.  6755  pro- 
vides, is  a  catalyst.  The  Wood  Residue 
Utilization  Act  is  that  all-important  link 
between  the  promising  technology  and 
the  ample  raw  material.  This  bill  cuts 
through  the  institutional  barriers,  the 
patchwork  of  small  landowners  and  pub- 
lic landowners,  the  embryonic  wood 
harvest  and  wood  market  infrastructure, 
the  general  undercapitalization  of  the 
wood  industry. 

If  we  are  really  sincere  about  drawing 
20  percent  of  our  energy  supply  from 
solar-derived  sources  by  the  year  2000, 
then  this  is  the  time  and  the  place  to 
start.  This  is  a  modest  program  by  DOE 
standards.  It  is,  however,  an  important 
first  step.  My  distinguished  colleague, 
Mr.  Weaver,  has  done  an  admirable  job 
of  putting  together  this  legislation.  I  urge 
support  of  his  efforts  and  speedy  passage 
of  H.R.  6755.  In  this  way,  we  will  be 
sending  a  message  to  the  American 
people  that  we  are  indeed  serious  about 
our  commitment  to  renewable  energy. 
Thank  you.» 

•  Mr.  DICKS.  Mr.  Speaker,  I  support 
this  bill.  The  Forest  Service  should  take 
the  lead  in  demonstrating  the  benefits 
of  wood  residue  removal  and  utilization. 
As  a  member  of  the  Interior  Subcommit- 
tee of  the  House  Appropriations  Commit- 
tee, which  oversees  the  Forest  Service 
budget,  I  know  how  much  it  costs  to  cut 
a  tree  and  how  much  wood  is  left  in  the 
forests  each  year  when  that  tree  is  cut. 
Leaving  the  wood  residue  in  the  forests 
costs  us  money  in  two  ways.  First,  there 
is  the  value  of  the  residue  left  in  the  for- 
ests. The  price  of  slash  has  quadrupled 
in  recent  months.  Second,  there  is  the 
cost  of  managing  lands  with  excess  resi- 
dues. Insect  infestations,  disease,  and  fire 
can  all  result  from  dead  and  dying  timber 
on  a  forest  floor. 

My  only  reservation  about  this  bill  is 
the  authorization  section.  Both  the  pilot 
projects  and  demonstrations  and  the 
residue  credit  removal  program  will  be 
subject  to  appropriations.  Because  of  the 
manner  in  which  the  Forest  Service  sells 
its  timber,  this  section  will  place  the  pilot 
projects  and  demonstrations  in  direct 
competition  with  the  residue  credit  re- 
moval program. 

This  does  not  make  sense  because 
funds  earmarked  for  the  purchase  of 
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residues  will  be  returned  to  the  Treasury. 
This  provision  simply  ties  up  appropri- 
ated funds  from  the  time  a  timber  sale 
contract  is  signed  to  the  time  when  a  tree 
is  cut.  That  can  be  as  long  as  3  to  5  years, 
in  other  words,  the  entire  length  of  the 
pilot  program. 

Because  this  bill  has  such  wide  support 
and  because  it  is  on  the  suspension  calen- 
dar I  will  vote  for  it  anyway.  However,  I 
will  work  to  see  that  adequate  authoriza- 
tion is  provided  for  both  programs.* 

Mr.  SYMMS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The    SPEAKER    pro    tempore,    "nie 
question  is  on  the  motion  offered  by  the 
gentleman  from  Oregon  (Mr.  'Wiavxr) 
that  the  House  suspend  the  niles  and 
pass  the  bill,  H.R.  6755,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  a  pilot  program  to 
encourage  the  efficient  utilization  of 
wood  residues,  and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENEltAI.    LEAVE 

Mr.  WEAVER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  6755.  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  tc  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

Mr.  WEAVER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  be  discharged  from 
the  further  consideration  of  the  Senate 
bill  (S.  1996)  to  authorize  the  Secretary 
of  Agriculture  to  encourage  the  eflBcient 
use  of  wood  and  wood  residues  through 
pilot  projects  and  demonstrations  and 
a  pilot  wood  utilization  program:  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1996 
Be  if  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Wood  Utilization 
Act  of  1980". 

PtJSPOSE 

Sec.  2.  The  purpose  of  this  Act  is  to  de- 
velop, demonstrate.  Improve,  and  make  avail- 
able information  on  feasible  methods  that 
have  potential  for  rapid  commercial  appli- 
cation to  increase  and  Improve  utilization  of 
wood,  wood  residues,  and  woody  plants  re- 
sulting from  timber  harvesting  and  forest 
protection  and  management  activities  on 
public  and  private  forest  lands,  and  from  the 
manufacture  of  forest  products.  Including 
woodpulp. 

PILOT    PROJECTS    AND    DEMONSTRATIONS 

Sec.  3.  (a)  The  Secretary  of  Agriculture 
may  establish  and  operate  pilot  projects  and 
demoHFtratlons  to  encourage  the  efficient 
utilization  of  wood  and  wood  residues. 
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( b )  Pilot  projects  and  demonatratlons  may 
be  estp.bllshed  under  this  Act  in  conjunction 
with  projects,  contracts,  or  agreements  en- 
tered Into  under  any  other  authority  that 
the  Secretary  may  possess.  However,  nothing 
contained  in  this  Act  shall  abrogate  or  mod- 
ify the  applicable  provisions  of  existing  con- 
tracts for  the  sale  of  National  Forest  System 
timber  except  to  the  extent  such  changes 
are  jnutually  agreed  upon  by  the  parties  to 
such  contracts. 

( c )  Pilot  projects  and  demonstrations  on 
National  Forest  System  lands  may  include, 
but  are  not  limited  to  ( 1 )  development  and 
operation  of  utilization  demonstration 
areas,  (2)  development  and  establishment  of 
fuelwood  concentration  and  distribution 
centers,  and  (3)  construction  of  access  roads 
needed  to  facilitate  wood  and  wood  residue 
utilization. 

PILOT    WOOD    trrlLIZATION    PHOGRAM 

Se-.  4.  Where  the  Secretary  of  Agriculture 
Identifies  situations  in  which  pilot  utiliza- 
tion studies  on  National  Forest  System  lands 
can  provide  important  information  on  vari- 
ous methods  and  approaches  to  Increasing 
the  use  of  wood  residues  and  where  such 
information  cannot  reasonably  be  obtained 
unless  the  pilot  study  Is  done  In  conjunction 
with  normal  National  Forest  System  timber 
sale  activities,  the  Secretary  of  Agriculture 
may  establish  a  pilot  wood  utilization  pro- 
gram. In  carrying  out  the  program,  the 
Secretary  shall  use  residue  removal  Incen- 
tives to  pay  purchasers  of  National  Forest 
System  timber,  for  sales  awarded  prior  io 
October  1.  1986,  for  defined  costs  of  activi- 
ties necessary  for  the  removal  of  wood  resi- 
dues from  timber  sale  areas  to  points  of 
prospective  use.  The  incentives  shall  be  used 
as  a  credit  against  the  amount  payable  for 
the  limber  and  shall  be  the  estimated  cost 
of  actUities  necessary  for  residue  removal  as 
determined  In  accordance  with  appropriate 
app.-»l.sal  and  sale  procedures  and  the  fol- 
lowing guidelines  and  definitions: 

(1)  The  form  and  method  of  activities 
necessary  for  removal  shall  be  prescribed  by 
the  Secretary  In  accordance  with  appropriate 
appraisal  and  sales  procedures. 

(2)  The  Secretary,  in  making  sales  of  Na- 
tional Forest  System  timber,  may  require 
timber  purchasers  to  remove  wood  residues 
to  points  of  prospective  use. 

(3)  Except  in  cases  where  wood  residue 
removal  is  determined  to  be  necessary  for 
fire  prevention,  site  preparation  for  regenera- 
tion, wildlife  habitat  improvement,  or  other 
land  management  purposes,  the  Secretary 
shall  not  require  wood  residue  removal  In  in- 
stances where  It  would  be  more  expensive  to 
remove  the  residue  than  the  anticipated 
value  such  residues  would  provide  as  fuel  or 
other  merchantable  wood  products. 

(4)  The  amount  of  the  wood  residues 
handled  under  the  residue  removal  Incentive 
authorized  by  this  section  shall  be  limited 
to  that  portion  of  the  estimated  cost  of  the 
work  covered  by  the  value  of  the  timber  in 
excess  of  other  designated  charges. 

(5)  Except  for  that  volume  designated  for 
free  use  disposal,  wood  residues  shall  not  be 
sold  for  less  than  the  appraised  value  when 
a  market  for  such  material  exists. 

(6)  Wood  residues  shall  be  collected  from 
a  Site  so  as  to  avoid  soil  depletion  or  erosion 
and  full  consideration  shall  be  given  to  the 
protection  of  wildlife  habitat. 

(7)  The  residues  removal  incentive  used  In 
payment  for  National  Forest  System  timber 
and  revenues  from  the  sale  of  wood  residues, 
which  shall  be  calculated  on  the  basis  of  the 
estimated  value  of  the  residues  before  re- 
moval and  any  processing,  shall  be  considered 
as  "moneys  received"  within  the  meaning  of 
the    sixth    paragraph    under    the    heading 

•FOREST  SERVICE"  In  the  Act  of  May  23, 
1908.  as  amended,  and  section  13  of  the  Act 


of  March  1.  1911.  as  amended  (3fi  Stat,  360, 
36  Stat.  963,  as  amended:  16  t7.S.C.  600) . 

(8)  For  purposes  of  this  section,  the  term 
"wood  residues"  Includes,  but  Is  not  limited 
to.  logging  slash,  down  timber  materUl.  and 
standing  live  or  dead  trees  that  do  not  meet 
utilization  standards  t>ecauae  of  size,  species, 
merchantable  volume,  or  economic  selection 
criteria  and  are  surplus  to  growing  stock 
needs. 

(9)  Point  of  prospective  tise  is  to  be  de- 
termined In  accordance  with  appropriate 
timber  ^pralsal  and  sale  procedures. 

ANNDAI.    EKPOBTS 

Sec.  5.  The  Secretary  of  Agrlctilture  tbaU 
submit  annual  reports  to  Congress  on  the 
pilot  wood  utilization  program  authorised 
by  this  Act.  These  reports  shall  be  submitted 
with  the  reports  required  under  section  8(c) 
of  the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974. 

aSOlTLATIOKS 

Sec.  6.  The  Secretary  of  Agrlculttire  shall 
Issue  such  regtUatlons  as  the  Secretary  deems 
necessary  to  Implement  the  provisions  of  this 
Act. 

AtrrROBiZATiOK  roa  appropriatioms 
Sec.  7.  There  U  hereby  authorized  to  be 
appropriated  annually  not  to  exceed  960.- 
000.000  for  fiscal  years  1982.  1983.  1984.  1986, 
and  1986  for  the  purpose  of  funding  the 
pilot  projects  and  demonstrations  author- 
ized by  section  3  of  this  Act.  Such  sums  shall 
be  In  addition  to  those  provided  under  other 
provisions  of  law  and  shall  remain  available 
untu  expended. 

EiTEcnvx  date 

Sec.  8.  The  provisions  of  this  Act  shall  be- 
come effective  October  1,  1980. 

MOTTON  OrrXRXD  BT  KR.  WXAVKS 

Mr.  'WEAVER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Weaver  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
1996,  and  Insert  in  lieu  thereof  the  text  of 
the  bin,  H.R.  7666,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time. 
and  passed. 

The  title  of  the  Senate  bill  was  amend- 
ed so  as  to  read:  "A  bill  to  authorize  a 
pilot  program  to  encourage  the  eflBcient 
utilization  of  wood  residues,  and  for  oth- 
er purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  6755)  was 
laid  on  the  table. 


U.S.  GRAIN  STANDARDS  ACT 
AMENDMENTS 

Mr.  FOLEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill,  H.R. 
5546.  to  amend  the  U.S.  Grain  Standards 
Act  to  permit  grain  delivered  to  export 
elevators  by  any  means  of  conveyance 
other  than  barge  to  be  transferred  Into 
such  export  elevators  without  official 
weighing,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.    5646 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3  of  the  t7nlted  States  Oraln  Standards  Act 
(7  tr.S.C.  71  et  seq  )   Is  amended  by — 

(1)    In  subsection    (aa)    striking  out  the 
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period  and  inserting  in  lieu  thereof  ":  and", 
and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(bb)  the  term  'Intracompany  shipment' 
means  the  shipment,  with  the  United  States, 
of  grain  Iocs  between  facilities  owned  or  con- 
irolled  by  the  person  owning  the  grain  The 
shipment  of  grain  owned  by  a  cooperative, 
from  a  facility  owned  by  that  cooperative,  to 
an  export  facility  which  it  Jointly  owns  with 
other  cooperatives,  qualifies  as  an  intracom- 
pany shipment.". 

Sec.  a.  Section  5(ai(2)  of  the  United 
States  Grain  Standards  Act  (7  U.S.C.  77(a)  ) 
Is  amended  to  read  as  follows: 

"(2)  except  as  the  Administrator  may  pro- 
vide in  emergency  or  other  circumstances 
which  would  not  impair  the  objectives  of  this 
Act,  all  other  grain  transferred  out  of  and  all 
grain  transferred  Into  an  export  elevator  at 
an  export  port  locat.on  shall  be  officially 
weighed  In  accordance  with  such  standards 
or  procedure:  Provided.  That,  unless  the 
shipper  or  receiver  requests  that  the  grain 
be  officially  weighed,  intracompany  ship- 
ments of  grain  into  an  export  elevator  by  any 
mode  of  transportation,  grain  transferred 
Into  an  export  elevator  by  transportation 
modes  other  than  barge,  and  grain  trans- 
ferred out  of  an  export  elevator  to  destina- 
tions within  the  United  States  shall  not  be 
officially  weighed:  and". 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Washington  iMr. 
Foley  I  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Minnesota 
I  Mr.  Hacedorn)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Foley i. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill.  H.R.  5546,  a  bill  to  amend  the  U.S. 
Grain  Standards  Act,  as  amended. 

Many  of  my  colleagues  may  recall  the 
action  taken  by  the  House  in  1976  as  a 
result  of  disclosures  of  irregularities  in 
grain  inspection  and  weighing  at  several 
of  the  major  export  port  locations  in  the 
United  States.  It  appeared  that  grain  was 
being  short-weighed  through  scale  man- 
ipulations, improper  diversions  of  grain 
back  into  storage  after  weighing,  and 
alterations  of  weight  tapes.  In  order  to 
protect  the  reliability  and  integrity  of 
our  grain  exports,  the  House  passed  leg- 
islation establishing  the  Federal  Grain 
Inspection  Service.  The  Agency,  under 
the  Secretary  of  Agriculture,  was  vested 
for  the  first  time  with  the  authority  to 
regulate  weighing  of  grain,  particularly 
with  regard  to  exports. 

The  act  provides  that  no  person  shall 
ship  any  grain  from  the  United  States 
to  any  place  outside  of  the  United  States 
unless  the  grain  is  officially  weighed  and 
a  valid  official  certificate  showing  the 
certified  weight  has  been  provided  by 
official  personnel.  In  addition,  the  act 
provides  that  all  grain  transferred  into 
and  all  grain  transferred  out  of  an  ex- 
port elevator  at  an  export  port  location 
must  be  officially  weighed.  The  Depart- 
ment may  waive  the  weighing  require- 
ment in  emergency  or  other  circum- 
stances that  would  not  impair  the  objec- 
tives of  the  act. 
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Under  the  weighing  program  of  the 
Federal  Grain  Inspection  Service,  official 
inspection  personnel  must  be  present  at 
export  elevators  to  monitor  and  certify 
official  weights  of  grain  entering  and 
being  discharged  from  the  elevators.  The 
elevators  are  billed  by  the  inspection 
agency  based  on  an  hourly  rate  of  pay 
for  the  agency  employee  who  directly 
monitors  the  activities  of  the  elevator 
employees  who  actually  weigh  the  grain. 
The  elevator  in  turn  passes  these  costs 
on  to  the  shipper. 

-According  to  the  Department  of  Agri- 
culture the  national  average  cost  for  of- 
ficial weighing  at  export  elevators  is 
one-fifth  of  1  cent  per  bushel  for  in- 
bound weighing  and  an  additional  one- 
fifth  of  1  cent  per  bushel  for  outbound 
weighing.  Individual  elevators  may  have 
costs  as  high  as  2  or  3  cents  per  bushel. 
Based  on  this  average  cost  figure  of  one- 
fifth  of  1  cent  per  bushel,  the  private 
sector  incurred  over  $9  million  in  ex- 
pense for  official  inbound  weighing  for 
1979  grain  exports. 

While  there  is  agreement  that  export 
weights  are  more  accurate  since  enact- 
ment of  the  U.S.  Grain  Standards  Act 
Amendments  of  1976,  some  controversy 
surrounds  the  amount  of  Government 
involvement  necessary  to  maintain  the 
reliability  and  integrity  of  U.S.  grain  ex- 
ports. 

In  1979.  the  Office  of  the  Inspector 
General  of  the  U.S.  Department  of  Ag- 
riculture and  the  Office  of  the  Comp- 
troller General  investigated  the  opera- 
tion of  the  Federal  Grain  Inspection 
Service  and  reported  to  Congress  on 
their  findings.  Both  reports  reflect  wide- 
spread dissatisfaction  by  the  trade  with 
the  requirement  that  grain  at  export 
elevators  be  weighed  as  it  enters  as  well 
as  when  it  exits  an  export  elevator.  Both 
reports  recommend  modifications  to  the 
weighing  program. 

The  bill  as  reported  by  the  committee 
exempts  two  categories  of  grain  from 
the  inbound  weighing  requirement, 
namely,  intracomrany  shipments  and 
grain  transferred  into  the  elevator  by 
truck  or  rail. 

Approximately  25  percent  of  the  grain 
transferred  into  export  elevators  is  grain 
owned  by  a  company  which  is  moved 
from  the  company's  own  interior  eleva- 
tor to  its  own  export  elevator.  Because 
the  company  is  merely  transferring  its 
own  grain  within  its  own  facilities,  it  is 
not  necessary  to  weigh  the  grain  for 
purposes  of  a  settlement  price. 

The  accuracv  of  the  weights  of  grain 
shicped  by  rail  or  truck  has  a  certain 
amount  of  inherent  protection.  The 
loading  and  unloading  of  a  truck  of  grain 
is  easily  monitored  by  the  truck  driver. 
Ehioments  of  gram  by  rail  are  subject 
to  the  requirement  of  the  American  As- 
sociation of  Railroads  that  at  least  25 
rercent  of  the  grain  transported  by  rail 
b''  monitored  to  provide  a  ba.sis  for  as- 
sessing freight  charges  and  settling 
claims  for  grain  losses  during  transport. 
The  bill  retains  existing  law  in  regard 
to  grain  transported  to  an  export  ele- 
vator by  barge  because  this  method  of 


transportation  has  the  greatest  poten- 
tial for  abuse  and  the  per  unit  cost  for 
official  weighing  is  significantly  less  than 
for  other  methods  of  transportation. 
Grain  shipped  by  barge  generally  is  sold 
based  on  destination  weights,  and  no 
shipper's  representative  or  third  party, 
other  than  official  weight  monitoring 
personnel,  is  available  to  confirm  weight 
accuracy.  Considering  the  risks  involved 
in  these  shipments  and  the  relatively  low 
cost  per  unit  for  monitoring,  the  com- 
mittee retained  the  requirement  of  cur- 
rent law  that  all  grain  transferred  into 
an  export  elevator  by  barge  receive  an 
official  weight. 

The  bill  also  exempts  from  the  official 
weighing  requirement  grain  being  dis- 
charged from  an  export  elevator  for  a 
destination  within  the  United  States. 
Such  grain  constitutes  less  than  1  per- 
cent of  the  total  volume  of  grain  handled 
by  export  elevators.  This  provision  is 
consistent  with  current  provisions  of  law 
which  do  not  require  official  weights  for 
domestic  shipments  of  grain. 

The  bill  as  reported  by  the  committee 
does  not  change  the  requirement  in  cur- 
rent law  that  all  grain  discharged  from 
an  export  elevator  for  a  destination  out- 
side the  United  States  must  be  officially 
weighed  and  officially  supervised  by 
State  or  Federal  inspection  personnel. 
In  addition,  notwithstanding  the  limited 
exemptions  from  official  weighing  pro- 
vided by  the  bill,  official  weights  must  be 
obtained  upon  a  request  by  either  the 
shipper  or  receiver.  The  modifications 
proposed  ty  H.R.  5546  to  the  inbound 
weighing  requirements  of  the  U.S.  Grain 
Standards  Act  will  result  in  a  more  rea- 
sonable inspection  program  which  will 
continue  to  assure  the  integrity  of  U.S. 
grain  exports.  Official  outbound  weigh- 
ing by  State  or  Federal  weighing  and 
supervisory  personnel  provide  sufficient 
protection  to  insure  the  integrity  of  U.S. 
grain  exports. 

It  is  worthwhile  to  note  that  the  Com- 
mittee on  Agriculture  ordered  the  bill 
reported  by  a  vote  of  34  to  3. 

I  urge  my  colleagues  to  support  H.R. 
5546. 

n  1250 

Mr.  HAGEDORN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5546,  the  bill  to  amend  the  U.S.  Grain 
St,andards  Act. 

This  legislation  would  ease  some  of  the 
regulatory  burden  on  export  companies 
without  compromising  the  integrity  of 
U.S.  exports  of  agricultural  commodities. 
Seven  years  ago,  as  the  Members  will 
remember,  we  had  widespread  irregulari- 
ties in  grain  inspection  and  weighing 
systems  in  the  country — particularly  in 
the  Gulf  States— and  as  a  result,  we 
passed  the  U.S.  Grain  Standards  Act  of 
1976. 

This  legislation  has  been  designed  to 
effect  regulatory  reform  in  such  a  way 
as  to  not  interfere  with  our  export  trade. 
However,  as  in  all  cases,  there  is  always 
a  chance  that  you  go  too  far  and  make 
the  reform  more  burdensome  than  really 
need  be. 


Under  the  existing  weighing  require- 
ments, companies  must  obtain  official 
weighing  services  for  every  bushel  of 
grain  entering  an  export  elevator,  even 
if  that  grain  is  coming  from  another  ele- 
vator owned  by  the  same  company.  Offi- 
cial weighing  in  such  circumstances  has 
no  commercial  significance  and  serves 
only  to  compound  the  problems  involved 
in  moving  grain  to  markets. 

In  addition,  often  the  charges  imposed 
by  the  Federal  Government  for  the 
weighing  services  are  higher  than  for 
similar  work  by  private  companies.  This 
legislation,  by  eliminating  this  unneces- 
sary weighing,  can  mean  lower  prices 
for  producers  and  improve  competition 
for  U.S.  grains  in  world  markets. 

Farm  groups  such  as  the  American 
Farm  Bureau  Federation,  the  National 
Grain  &  Feed  Association,  the  Na- 
tional Council  of  Farmer  Cooperatives, 
the  National  Grain  Trade  Council,  and 
many  local  grain  producers  and  eleva- 
tor associations  have  endorsed  the  con- 
cept of  this  legislation,  which,  as  pre- 
viously explained,  would  modify,  to  a 
limited  extent,  the  U.S.  Grain  Standards 
Act. 

I  urge  the  passage  of  this  legislation. 

Mr.  FOLEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  HAGEDORN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Washington  (Mr. 
Foley  I  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  5546,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof* 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


PROVIDING  FOR  UNITED  STATES  TO 
HOLD  IN  TRUST  FOR  THE  TULE 
RIVER  INDIAN  TRIBE  CERTAIN 
PUBLIC  DOMAIN  LANDS  FOR- 
MERLY REMOVED  FROM  THE 
TULE  RIVER  INDIAN  RESERVA- 
TION 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4124 )  to  provide  for  the  United 
States  to  hold  in  trust  for  the  Tule  River 
Indian  Tribe  certain  public  domain  lands 
formerly  removed  from  the  Tule  River 
Indian  Reservation,  as  amended. 

The  Clerk  read  as  follows : 

H.R.  4124 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the   United  States  of 


America  in  Congress  assembled,  That  all 
right,  title,  and  Interest  in  lands  owned  by 
the  United  States  and  administered  by  the 
United  States  Forest  Service,  as  described  in 
section  2,  which  were  removed  from  the  Tule 
River  Indian  Reservation  pursuant  to  the 
Act  of  May  17,  1928  (45  Stat.  600-801)  are 
declared  to  be  held  In  trust  by  the  United 
States  for  the  Tule  River  Indian  Tribe  and 
to  be  part  of  the  Tule  River  Indian  Reserva- 
tion. 

Sec.  a.  The  lands  referred  to  In  section  1 
art  the  following: 

MOUN.'  DIABLO   MERIDIAN.  CALIFORNIA 
TOWNSHIP  21    SOUTH,  RANGE  31   EAST 

Section  16: 

That  portion  lying  south  of  the  hydro- 
graphic  divide  between  the  South  Pork  of  the 
Middle  Fork  of  the  Tule  River  and  the  South 
Fork  of  the  Tule  River  and  westerly  of  a 
northerly  prolongation  of  the  eastern  bound- 
ary of  the  Tule  River  Indian  Reservation. 

Section  17: 

That  portion  lying  south  of  the  hydro- 
graphic  divide  between  the  South  Pork  of 
the  Middle  Fork  of  the  Tule  River  and  the 
South  Fork  of  the  Tule  River. 

Section  18: 

That  portion  of  the  northeast  quarter 
northeast  quarter  lying  south  of  the  hydro- 
graphic  divide  between  the  South  Pork  of 
the  Middle  Fork  of  the  Tule  River  and  the 
South  Fork  of  the  Tule  River. 

South  half  northeast  quarter. 

Southeast  quarter  northwest  quarter. 

Section  20: 

East  half  northeast  quarter. 

Southwest  quarter  northeast  quarter. 

South  half  northeast  quarter. 

Section  21 : 

Northwest  quarter  northwest  quarter. 

Section  28: 

Tract  48. 

Sec.  3.  (a)  Nothing  In  this  Act  shall  de- 
prive any  person  cf  any  valid  existing  right- 
of-way,  lease,  permit,  or  other  right  or  in- 
terest which  such  person  may  have  In  any 
of  the  lands  described  In  section  2. 

(b)  The  transfer  under  the  first  section 
of  this  Act  shall  be  subject  to%uch  right-of- 
way  through  lands  In  section  16  as  the  Sec- 
retary of  Agriculture  considers  necessary  to 
provide  access  to  United  States  Forest  Serv- 
ice lands  located  east  of  section  16.  Such 
right-of-way  shall  be  located  and  used  in 
such  manner  as  the  Secretary  of  Agriculture 
determines  to  be  appropriate. 

Sec  4.  The  Secretary  of  the  Interior  shall 
promptly  cause  to  be  published  in  the  Fed- 
eral Register  a  description  of  the  lands 
transferred  pursuant  to  this  Act  and  a  de- 
scription of  the  boundaries  of  the  Tule  River 
Indian  Reservation,  as  modified  by  the  trans- 
fer made  pursuant  to  this  Act. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  California  fMr. 
Phillip  Burton)  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
California  (Mr.  Clausen)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Cahfornia  (Mr.  Phillip  Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  4124  provides  that 
approximately  1.240  acres  of  forest  lands 
be  added  to  the  Tule  River  Indian  Reser- 
vation in  California. 

The  Tule  River  Reservation  was  es- 
tablished by  an  Executive  order  of  1873 


pursuant  to  an  act  of  Congress.  Shortly 
thereafter,  a  public  survey  of  the  bound- 
aries of  the  reservation  was  conducted 
and  approved. 

In  1881,  a  private  survey  was  made  of 
the  northeast  comer  of  the  reservation 
and  approved  by  the  General  Land  Of- 
fice in  1884.  This  siirvey.  later  proven  to 
be  a  dehberate  fraud,  excluded  1,480 
acres  of  the  best  lands  from  the  reserva- 
tion, including  the  1.240  acres  involved 
in  H.R.  4124. 

These  lands  were  first  sold  to  private 
parties  and,  finally,  were  reacquired  for 
inclusion  In  the  national  forest. 

H.R.  4124  would  correct  this  erroneous 
survey  based  upon  fraud  by  restoring  the 
land  to  the  reservation. 

Mr.  Speaker,  I  urge  passage  of  the  bill, 
as  amended. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  In  support  of  H.R 
4124.  This  bill  provides  for  the  United 
States  to  hold  In  trust  for  the  Tule  River 
Indian  tribe  to  Tulare  County,  Calif.. 
1.240  acres  of  land  currently  in  the  pub- 
lic domain  and  administered  by  the  U.S. 
Forest  Service.  This  transfer  to  the  tribe 
would  be  subject  to  valid  existing  rights, 
including  those  of  the  Forest  Service,  to 
have  access  to  adjoining  forest  lands. 
This  is  a  legislative  vehicle  that  has  as 
its  purpose  the  advancement  of  the  con- 
cept of  self-determination  for  this  Cali- 
fornia Indian  tribe. 

The  land  in  question  was  originally 
part  of  the  Tule  River  Indian  Reserva- 
tion as  established  by  Executive  order 
in  1873.  It  was  excluded  from  the  original 
reservation  boundary  by  a  fraudulent 
survey  which  enabled  the  surveyors 
themselves  to  buy  the  land  and  then  sell 
It  for  a  profit  to  non-Indian  Interests. 
The  land  was  later  added  to  the  1-mll- 
lion-acre  Sequoia  National  Forest  after 
nearly  all  of  the  timber  had  been  re- 
moved. It  has  since  been  reforested  and 
is  valued  by  the  Forest  Service  at 
$737,000. 

Transfer  of  this  small  parcel  to  the 
Tule  River  tribe  would  return  to  it  the 
only  major  economic  resource  it  has  ever 
had.  Using  sustained  yield  principles,  the 
approximately  400  Tule  River  Indians 
can  establish  for  the  first  time  a  viable, 
self-sustaining  economic  base.  Without 
it,  they  and  their  reservation  are  ex- 
tremely poor.  Less  than  200  acres  of  the 
54,000-acre  reservation  are  suitable  for 
agriculture.  Except  for  the  timber,  the 
rest  is  rough  and  rocky,  potentially  us- 
able for  grazing  only  If  extensive  Irriga- 
tion facilities  are  Installed. 

I  note  With  regret  that  the  Forest 
Service  opposes  this  bill,  arguing  that 
the  Indians  should  not  receive  these 
lands  because  they  benefited  from  errors 
in  another  survey  involving  another  part 
of  the  reservation  boundary,  and  because 
the  Forest  Service  is  better  qualified  to 
manage  the  land.  The  Interior  Commit- 
tee weighed  the  Forest  Service  position 
and  determined  that  the  larger  Federal 
interest  is  in  seeing  the  reservation's 
economic  base  enhanced  and  in  righting 
the  longstanding  wrong  committed 
against  the  Tule  River  Indians. 
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The  committee  reported  the  bill  with- 
out dissent.  The  Senate  in  March  of  this 
year  passed  an  identical  bill  with  the  sup- 
port of  both  California  Senators.  I  am 
pleased  to  note  also  that  the  two  local 
county  boards  of  supervisors  and  the  two 
Members  of  Congress  in  whose  districts 
the  reservation  is  located  are  on  record 
in  support  of  H.R.  4124. 

I  therefore  strongly  urge  the  House  to 
pass  H.R.  4124. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  yield  to  the  gentleman  from  California 
(Mr.  Thomas)  ,  in  whose  district  the  res- 
ervation exists  and  who  has  worked  long 
and  hard  to  get  the  committee  to  ad- 
vance this  legislation  to  its  conclusion. 

Mr.  THOMAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for  yield- 
ing. 

Hopefully,  this  is  the  final  chapter  in 
what  is  all  too  often  a  sordid  tale  in 
terms  of  Federal  Government  relations 
with  native  Americans. 

The  Tule  Indian  Reservation,  about 
54,000  acres  in  Tulare  County,  had  con- 
gressional authorization  back  in  1864 
with  President  Grant  establishing  by 
Executive  order  in  1873  the  grant  of 
land. 

As  my  colleague,  the  gentleman  from 
California  indicated,  a  survey,  which 
with  only  a  cursory  examination  of 
the  facts  would  show  was  clearly  fraud- 
ulent, deprived  the  Tule  Indians  of 
1,480  acres.  The  surveyors  themselves 
then  acquired  the  land.  Twelve  himdred 
and  forty  acres  are  available  to  give  back 
to  the  Indians,  which  was  rightfully 
theirs  by  the  Executive  order  of  1873, 
with  the  exception  of  80  acres  held  by  an 
individual  and  160  acres  held  by  the  Boy 
Scouts  of  America. 

Mr.  Speaker.  I  would  ask  that  this  be 
approved  by  the  Members. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  have  no  further  requests  for  time. 

Mr.  CLAUSEN.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  ofifered  by  the 
gentleman  from  California  iMr.  Phillip 
Burton  >  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4124,  as 
amended. 

The  question  was  taken:  and  < two- 
thirds  having  voted  in  favor  thereof  the 
rules  were  suspended  and  the  bill  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
be  discharged  from  further  considera- 
tion of  the  Senate  bill  (S.  1998)  to  pro- 
vide for  the  United  States  to  hold  in 
trust  for  the  Tule  River  Indian  Tribe 
certain  public  domain  lands  formerly  re- 
moved from  the  Tule  River  Indian  Res- 
ervation, and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  CLAUSEN.  Mr.  Speaker,  reserv- 


ing the  right  to  object,  and  I  do  not 
intend  to  object,  I  just  want  to  ask  a 
question. 

It  is  my  linderstanding  that  the  thrust 
of  the  request  of  the  gentleman  from 
California  is  to  simply  take  the  Senate 
version  and  substitute  the  House-passed 
version.  They  are  exactly  the  same  in 
nature.  There  are  no  differences  and 
everyone  Is  in  concurrence  with  this, 
both  the  House  and  the  Senate  Members 
involved. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
if  the  gentleman  will  yield,  the  measure 
is  similar  and  the  gentleman  is  correct. 
I  do  intend  to  insert  the  House  language. 
Mr.  CLAUSEN.  The  gentleman  does 
intend  to  Insert  the  House  language  in 
the  Senate  bill? 

Mr.  PHILLIP  BURTON.  Yes. 
Mr.    CLAUSEN.    I    understand    that 
that   meets   with   the   approval   of   the 
principals  from  the  California  delegation 
involved. 

Mr.  PHILLIP  BURTON.  That  is  my 
understanding. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1998 
pe  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  all 
right,  title,  and  interest  In  lands  owned  by 
the  United  States  and  administered  by  the 
United  States  Forest  Service,  as  described  In 
section  2,  which  were  removed  from  the  Tule 
River  Indian  Reservation  pursuant  to  the  Act 
of  May  17,  1928  (45  Stat,  600-601),  are  de- 
clared to  be  held  In  trust  by  the  United 
States  for  the  Tule  River  Indian  Tribe  and 
to  be  part  of  the  Tule  River  Indian  Reserva- 
tion. 

Sec,  2.  The  lands  referred  to  m  section  1 
are  the  following: 

Mount  Diablo  Meridian,  Calitornia 
Township  21  South.  Range  31  East 

Section  16:  that  portion  lying  south  of  the 
hydrographlc  divide  between  the  South  Pork 
of  the  Middle  Fork  of  the  Tule  River  and  the 
South  Fork  of  the  Tule  River  and  westerly  of 
a  northerly  prolongation  of  the  eastern  boun- 
dary of  the  Tule  River  Indian  Reservation. 

Section  17:  that  portion  lying  south  of  the 
hydrographlc  divide  between  the  South  Pork 
of  the  Middle  Pork  of  the  Tule  River  and  the 
South  Fork  of  the  Tule  River, 

Section  18:  that  portion  of  the  northeast 
quarter,  northeast  quarter  lying  south  of  the 
hydrographlc  divide  between  the  South  Pork 
of  the  Middle  Fork  of  the  Tule  River  and  the 
South  Fork  of  the  Tule  River.  South  half 
northeast  quarter,  southeast  quarter  north- 
west quarter. 

Section  20:  east  half  northeast  quarter, 
southwest  quarter  northeast  quarter,  south 
half  northeast  quarter 

Section  21:  northwest  quarter  northwest 
quarter. 

Section  28 :  tract  48. 

Sec.  3.  la)  Nothing  in  this  Act  shall  de- 
prive any  person  of  any  valid  existing  right- 
of-way.  lease,  permit,  or  other  right  or  Inter- 
est which  such  person  may  have  in  any  of  the 
lands  described  In  section  2, 

(b)  The  transfer  under  the  first  section  of 
this  Act  shall  be  subject  to  such  right-of- 


way  through  lands  In  section  16  as  the  Secre- 
tary of  Agriculture  considers  necessary  to 
provide  access  to  United  States  Forest  Service 
lands  located  east  of  section  16.  Such  right- 
of-way  shall  be  located  and  used  In  such 
manner  as  the  Secretary  of  Agriculture 
determines  to  be  appropriate. 

Src.  4.  The  Secretary  of  the  Interior  shall 
promptly  cause  to  be  published  in  the  Fed- 
eral Register  a  description  of  the  lands  trans- 
ferred pursuant  to  this  Act  and  a  descrip- 
tion of  the  boundaries  of  the  Tule  River 
Indian  Reservation,  as  modified  by  the  trans- 
fer made  pursuant  to  this  Act. 
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MOTION    OFFERED    BY    MR.    PHILLIP    BURTON 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Phillip  Burton  moves  to  strike  out 
all  after  the  enacting  clause  of  the  Senate 
bill,  S.  1993,  and  to  insert  in  lieu  thereof 
the  provisions  of  H.R.  4124,  as  passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  4124)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  CLAUSEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


ESTABLISHING  A  RESERVATION 
FOR  CONFEDERATED  TRIBES  OF 
SILETZ   INDIANS   OF   OREGON 

Mr.  PHILLIP  BURTON.  Mr.  Speak- 
er. I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  7267)  to  establish  a  reser- 
vation for  the  Confederated  Tribes  of 
Siletz  Indians  of  Oregon,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  7267 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Subject  to  all  valid  liens, 
rights-of-way.  reiiprocal  road  rights-of-way 
agreements,  licenses,  leases,  permits,  and 
easements  existing  on  the  date  of  the  en- 
actment of  this  Act.  all  right,  title,  and  In- 
terest of  the  United  States  In  the  following 
parcel  of  land  (consisting  of  approximately 
three  thousand  six  hundred  and  thirty  acres 
and  located  in  the  State  of  Oregon)  is  held 
in  trust  for  the  Confederated  Tribes  of  Siletz 
Indians  of  Oregon: 

(1 )  In  township  9  south,  range  9  west, 
Willamette  meridian — 

I  A)  In  section  13  the  southeast  quarter  of 
the  northwest  quarter; 

(B)  in  section  14  the  northeast  quarter  of 
the  northeast  quarter; 

(C)  In  section  15  lot  2; 

(D)  In  section  20  the  east  half  of  the  east 
half  of  northeast  quarter  and  the  east  half 
of  the  northeast  quarter  of  the  southeast 
quarter; 

(E)  in  section  21  the  south  half  of  the 
northeast  quarter,  southeast  quarter  of  the 


northwest      quarter,     and     the     northeast 
quarter  of  the  southwest  quarter; 

(F)  in  section  22  the  north  half  of  the 
northwest  quarter  of  the  northeast  quarter, 
the  northeast  quarter  of  the  northwest 
quarter,  and  the  south  half  of  the  northwest 
quarter; 

(0)  in  section  23  lots  3,  4,  and  S,  the 
southwest  quarter  of  the  northeast  quarter, 
and  the  northwest  quarter  of  the  southeast 
quarter; 

(H)  in  section  24  the  northeast  quarter 
of  the  southwest  quarter; 

(1)  In  section  25  lots  3  and  7,  the  south- 
east quarter  of  the  northeast  quarter,  the 
southeast  quarter  of  the  northwest  quarter, 
the  east  half  of  the  southwest  quarter,  and 
the  southeast  quarter; 

(J)  In  section  26  the  southeast  quarter; 

(K)  in  section  27  the  south  half  of  the 
northeast  quarter  of  the  northeast  quarter, 
the  south  half  of  the  northeast  quarter,  the 
south  half  of  the  southwest  quarter  of  the 
northwest  quarter,  the  southeast  quarter  of 
the  northwest  quarter,  and  the  north  half  of 
the  southeast  quarter; 

(L)  in  section  31  lot  20  and  the  southeast 
quo.rter  of  the  northeast  quarter; 

'T)  In  section  32  the  north  half  of  lot  21; 

,  )  in  section  34  the  east  half  of  the 
west  half  of  the  northwest  quarter,  the  east 
half  of  the  northeast  quarter  of  the  south- 
east quarter,  the  east  half  of  the  southwest 
quarter  of  the  southeast  quarter,  and  the 
southeast  quarter  of  the  southeast  quarter; 

(0)  in  section  35  the  north  half  of  the 
southwest  quarter,  the  southwest  quarter  of 
the  southwest  quarter,  the  northwest  quar- 
ter of  the  southeast  quarter,  and  the  south- 
east quarter  of  the  southeast  quarter;   and 

(P)  In  section  36  the  southwest  quarter  of 
the  southeast  quarter. 

(2)  In  township  10  south,  range  9  west 
Willamette  meridian — 

(A)  In  section  2  the  north  half  of  lot  7 
and  the  north  half  of  lot  8; 

(B)  section  3  lots  1.  2,  3.  and  14; 

(C)  in  section  4  the  east  half  of  the  ea-^t 
half  of  the  southwest  quarter,  the  east  half 
of  the  southeast  quarter,  the  east  half  of  the 
northwest  quaitei  of  the  southeast  quarter, 
the  southwest  quarter  of  the  northwest  quar- 
ter of  the  southeast  quarter,  and  the  south- 
west quarter  of  the  southeast  quarter; 

(D)  in  section  6  the  east  half  of  the  south- 
west quarter  of  the  southwest  quarter; 

(E)  In  section  8  lot  3; 

(F)  In  section  9  lots  1,  2,  and  3  and  the  east 
half  of  lot  4; 

(G)  In  section  13  the  southwest  quarter 
of  the  southeast  quarter; 

(H)   In  section  15  lot  1; 

(1)  in  section  16  the  southeast  quarter  of 
the  southeast  quarter; 

(J)  In  section  17  lot  4; 

(K)  in  section  18  lot  1; 

(L)  in  section  20  lot  11; 

(M)  In  section  21  lots  5  and  8; 

(N)  in  section  22  lots  4,  5,  and  17; 

(O)  In  section  24  lots  1.  2.  and  12; 

(P)  in  section  25  the  west  half  of  the 
northeast  quarter;   and 

(Q)  in  section  26  the  southwest  quarter 
cf  the  southeast  quarter. 

(3)  In  township  10  south,  range  10  west, 
Wiiuamette  meridian — 

(A)  in  section  13  the  east  half  of  the 
northwest  quarter; 

(B)  in  section  14  the  southeast  quarter 
cf  the  southwest  quarter; 

(C)  in  section  15  the  south  half  of  the 
northeast  quarter  and  the  east  half  of  the 
southeast  quarter  of  the  northwest  quarter; 
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(D)  In  section  20  lot  1  lying  south  of  the 
southern  boundary  of  the  former  Siletz  In- 
dian Reservation; 

(E)  in  section  23  lots  6  and  7;  and 

(F)  In  section  24  lot  8. 

(4)  In  township  10  south,  range  8  west, 
Willamette  meridian — 

(A)  In  section  18  the  southeast  quarter  of 
the  northwest  quarter  and  the  southeast 
quarter  of  the  southeast  quarter; 

(B)  In  section  20  the  south  half  of  the 
southeast  quarter; 

(C)  in  section  22  the  southwest  quarter 
of  the  northeast  quarter;  and 

(D)  in  section  30  lot  1. 

Sec,  2,  The  Secretary  of  the  Interior,  acting 
at  the  request  of  the  Confederated  Tribes  of 
Siletz  Indians  of  Oregon,  shall  accept  (sub- 
ject to  all  valid  liens,  rights-of-way,  licenses, 
leases,  permits,  and  easements  existing  on 
the  date  of  the  enactment  of  this  Act)  any 
deed  or  ether  Instrument  conveying  to  the 
United  States  the  following  parcel  of  land 
(consisting  of  approximately  thirty-eight 
and  forty-four  one  hundredths  acres  and 
located  in  the  State  of  Oregon  in  the  north- 
east quarter  of  section  9  and  the  southeast 
quarter  of  section  4  in  township  lo  south, 
range  10  west,  Willamette  meridian)  con- 
veyed to  the  city  of  Siletz  on  July  27,  1966 
(known  as  Government  Hill) ,  and  hold  such 
land  in  trust  for  the  Confederated  Tribes  of 
Siletz  Indians  of  Oregon: 

Beginning  at  a  34-lnch  Iron  pipe  at  the 
northeast  corner  of  section  9,  township  10 
south,  range  10  west,  Willamette  meridian, 
in  Lincoln  County,  Oregon.  Said  point  being 
the  true  point  of  beginning;  thence  north 
0  degrees  36  minutes  9  seconds  east.  653.81 
feet  to  a  found  2-inch  Iron  pipe;  thence 
north  88  degrees  41  minutes  18  seconds  west, 
653,16  feet:  thence  south  1  degree  30  minutes 
45  seconds  west,  681.49  feet  to  a  found  %- 
Inch  Iron  pipe,  thence  south  89  degrees  17 
minutes  43  seconds  west,  664,83  feet  to  a 
stone  marked  with  an  "X",  said  point  lying 
north  89  degrees  47  minutes  east,  100.26  feet 
from  a  stone  marked  with  an  "X"  at  the 
northwest  comer  of  the  northeast  quarter 
northeast  quarter  of  section  9,  township  10 
south,  ranje  10  west.  Willamette  meridian; 
thence  south  0  degrees  6  minutes  east,  660.48 
feet  to  a  2-inch  iron  pipe;  thence  south  89 
degrees  31  minutes  west.  100,00  feet;  thence 
south  59  degrees  43  minutes  18  seconds  east, 
1,298.82  feet;  thence  north  89  degrees  46 
minutes  east,  54.20  feet,  to  a  point  lying 
south  89  degrees  45  minutes  west.  165.00 
feet  from  a  1-inch  pipe  at  the  southeast 
corner  of  the  northeast  quarter  northeast 
quarter  of  section  9,  township  10  south  range 
10  west.  Willamette  meridian:  thence  north 
0  degrees  34  minutes  west.  59898  feet;  thence 
north  89  degrees  45  minutes  east.  166.00  feet; 
thence  north  0  degrees  34  minutes  west. 
730,79  feet  to  the  point  of  beginning. 
The  Secretary  of  the  Interior  is  directed  to 
pay  to  the  city  of  Siletz.  Oregon,  upon  ade- 
quate documentation,  an  amount  equal  to 
the  costs  and  expenses,  not  to  exceed  $5,000. 
Incurred  by  the  city  of  Siletz.  Oregon.  In 
connection  with  its  consideration  of.  and 
planning  for,  the  conveyance  of  said  parcel, 
and  m  conveying  said  parcel  to  the  United 
States. 

Sec  3.  The  parcel  of  land  described  in 
section  1  and  any  land  described  in  section  2 
conveyed  to  the  Secretary  of  the  Interior 
shall  constitute  the  reservation  of  the  Con- 
federated Tribes  of  Siletz  Indians  of  Oregon 
and  shall  be  sublect  to  the  Act  of  June  18, 
1934  (25  use.  461  et  seo).  and  the  provi- 
sions reapplied  to  such  tribes  pursuant  to 
section  3  of  the  Siletz  Indian  Tribe  Restora- 


tion Act  (25  U.SC.  711  et  seq).  Such  lands 
•hall  be  subject  to  the  right  of  the  Secretary 
of  the  Interior  to  establish,  without  com- 
pensation to  such  tribes,  such  reaaonftbl* 
rights-of-way  and  eaaemenu  as  are  neces- 
sary to  provide  accej:8  to  or  to  serve  adjacent 
or  nearby  Federal  lands. 

Sec  4,  The  establishment  of  the  Siletz 
Reservation  or  the  addition  of  lands  to  the 
reservation  in  the  future,  shall  not  grant  or 
restore  to  the  tribe  or  any  member  of  the 
tribe  any  new  or  additional  hunting,  fishing, 
or  trapping  right  of  any  nature,  including 
any  indirect  or  procedural  right  or  advan- 
tage, on  such  reservation  beyond  the  rights 
which  are  declared  and  set  forth  in  the  final 
Judgment  and  decree  of  the  United  States 
District  Court  for  the  District  of  Oregon,  in 
the  action  entitled  Confederated  Tribes  of 
Siletz  Indians  of  Oregon  against  State  of 
Oregon,  entered  on  May  2.  1980,  Those  rights 
as  declared  and  set  forth  in  the  May  2,  1980. 
final  Judgment  and  decree  shall  constitute 
the  exclusive  and  final  determination  of  all 
tribal  rights  to  hunt,  fish,  or  trap  that  the 
Siletz  Tribe  or  its  members  possess. 

Sec  5.  The  State  of  Oregon  shall  have  civil 
and  criminal  Jurisdiction  with  respect  to  the 
reservation  constituted  pursuant  to  section 
3  and  to  any  individual  on  the  reservation. 
In  acrordance  with  section  1360  of  title  28. 
United  States  Code,  and  section  1162  of  title 
18.  United  States  Code. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Pursuant  to  the  rule,  a  second 
is  not  required  on  this  motion. 

The  gentleman  from  California  iMr. 
Phillip  Burton*  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
Calif' mia  'Mr.  Clausen)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  'Mr,  Phillip  Burton). 

Mr.  PHTLLTP  BURTON.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume, 

Mr.  Speaker,  the  Siletz  Indians  of  Ore- 
gon had  their  Federal  recognition  termi- 
nated by  act  of  Congress  in  1954  pursu- 
ant to  the  now-discredited  policy  of 
rapid  termination  of  Federal  involve- 
ment in  Indian  affairs.  Under  this  act, 
thcT  reservation  lands  and  other  assets 
were  sold  and  the  proceeds  distributed 
per  capita. 

In  the  last  Congress,  we  recognized 
tho  mistake  that  had  been  made  in  ter- 
minating this  tribe  of  Indians  and 
passed  a  law  restoring  the  tribe  to  Fed- 
eral reco^ition  including  elleibility  for 
the  various  Federal  pro-jrams  made 
available  to  Indians  and  Indian  tribes. 
The  Restoration  Act  did  not  reestablish 
a  reservation  for  the  tribe,  but  did  re- 
quire the  Secretary  of  the  Interior  to 
study  the  need  for  such  a  reservation 
and  to  make  recommendations  to  the 
Coneress  for  the  establishment  of  a  res- 
ervation if  found  necessary. 

HR.  7267  is  based  UDon  the  report  of 
the  Secretary  recommending  the  crea- 
tion of  a  reservation  for  the  tribe  from 
a  small  tract  of  land  donated  by  the  city 
of  Siletz  and  from  certain  tracts  of  BLM 
lands. 

Mr  Speaker.  I  urge  the  passage  of  the 
bill  as  amended. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker.  I  rise  in  support  of  H.R. 
7267.  This  bill  provides  for  the  establish- 
ment of  a  3,630-acre  reservation  for  the 
Confederated  Tribes  of  Siletz  Indians  of 
Oregon.  Creation  of  this  reservation  will 
provide  the  Siletz  with  a  viable  economic 
base  and  permit  them  to  fully  function  as 
a  lederally  recognized  tribe. 

H.R.  7267  is  the  product  of  an  intensive 
2-year  effort  by  the  tribe,  the  Bureau 
of  Indian  Affairs  and  State  and  local 
planners.  As  a  result  of  the  involvement 
of  virtually  all  concerned  parties  in  the 
preparation  of  the  reservation  plan,  the 
bill  is  virtually  without  opposition. 

The  Interior  Committee  hearing  on  the 
bill  found  the  administration,  the  Oregon 
congressional  delegation.  Congressman 
AuCoiN,  in  whose  district  the  reserva- 
tion is  located,  the  Governor  of  Oregon, 
affected  local  governments  and  the  citi- 
zens of  the  city  of  Siletz  in  support.  The 
committee  reported  the  bill  without  dis- 
sent. It  is  in  a  form  which  I  am  advised 
will  be  acceptable  to  the  Senate,  which 
passed  a  similar  bill.  S.  2055,  in  March 
of  this  year. 

In  view  of  the  record  of  support,  the 
lack  of  opposition  and  the  cause  to  be 
served,  I  urge  the  Members  of  the  House 
to  approve  H.R.  7267. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Oregon  (Mr. 
AuCoiN. 

Mr.  AuCOIN.  Mr.  Speaker,  this  bill  is 
needed  to  reestablish  a  reservation  for 
the  Confederated  Tribes  of  Siletz  and 
allow  the  tribe  to  deal  with  its  overridmg 
social  problems  and  become  economi- 
cally self-sufficient.  The  Restoration  Act 
passed  by  the  95th  Congress  restored  the 
tribe  to  official  Federal  tribal  status  and 
made  its  members  eligible  for  certain 
health,  education,  and  employment 
benefits.  But  more  needs  to  be  done. 

Unemployment  among  tribal  members 
continues  at  a  critically  high  level.  In 
Lincoln  County,  Oreg.,  alone,  Indians 
have  a  44  percent  unemployment  rate. 

Over  one-third  of  the  Siletz  families 
in  the  tribal  service  area  have  incomes 
below  the  official  U.S.  poverty  level 
I  $7,410  for  a  nonfarm  family  of  foun, 
while  per  capita  income  is  only  38  per- 
cent of  the  State  average. 

Alcoholism  affects  virtually  every 
Siletz  family. 

Nutritional  problems  are  severe,  as  evi- 
denced by  the  tribe's  44  percent  death 
rate  due  to  cardiovascular  disease. 

Nearly  half  of  the  adult  tribal  mem- 
bers did  not  complete  high  school. 

The  reservation  will  provide  sufficient 
income  so  that  the  tribal  government 
will  have  the  resource.s  and  continued 
capability  to  address  these  problems.  It 
will  allow  the  tribe  to  meet  its  goal  of 
economic  self-sufficiency. 

The  bill  transfers  3.630  acres  of  BLM 
timberland  nn  37  different  parcels  >  to 
the  Bureau  of  Indian  Affairs  to  be  held 
in  trust  for  the  tribe.  Harvested  on  a 
sustained  yield  basis,  the  timber  is  ex- 
pected to  generate  approximately  $600,- 
000  a  year  in  revenues. 

The  bill  also  transfers  a  36-acre  parcel 
known  as  Government  Hill.  This  will  be 


the  site  for  the  tribe's  community  facili- 
ties. A  part  of  the  former  Siletz  Reserva- 
tion, this  parcel  was  donated  by  the  Fed- 
eral Government  to  the  city  of  Siletz  and 
is  now  being  returned  voluntarily  by  the 
city.  It  was  once  the  tribal  cemetery  and 
so  is  culturally  significant  to  the  tribe. 

Revenues  from  reservation  timber  sales 
will  be  used  for  a  long-range  construc- 
tion program  of  community  facilities,  in- 
cluding a  clinic  and  community  hall. 

Establishing  the  reservation  will  create 
approximately  35  permanent,  full-time 
jobs  including  tribal  positions,  in  addi- 
tion to  many  temporary  construction 
jobs. 

The  reservation  will  favorably  impact 
the  surrounding  Lincoln  County  com- 
munity, both  socially  and  economically. 

Using  economic  base  multipliers,  it  has 
been  estimated  that  the  reservation  will 
generate  91  permanent  full-time  jobs. 

The  reservation  plan  calls  for  5  per- 
cent of  timber  sales  to  be  paid  to  the 
county  of  Lincoln  for  a  period  of  25 
years. 

At  the  height  of  the  construction  pro- 
gram, wages  from  tribal  operations  and 
construction  \xill  boost  Lincoln  County 
personal  earned  income  by  SI. 4  million. 
If  all  construction  and  operational  sup- 
plies are  purchased  locally,  income  to 
Lincoln  County  residents  could  reach  S6 
million. 

Community  facilities  con.structcd  at 
Government  Hill  will  be  available  to  res- 
idents of  the  city  of  Siletz. 

The  bill  provides  that  the  city  of  Siletz 
v.ill  be  reimbursed  for  costs  incurred  in 
planning  for  the  transfer  of  the  Gov- 
ernment Hill  parcel,  not  to  exceed  S5.000 
and  to  be  paid  out  of  existing  moneys 
plready  budgeted  to  the  BIA. 

The  bill  will  not  asgravate  the  ques- 
tion of  superior  hunting  and  fishing 
rights.  Indeed,  it  provides  a  resolution 
to  the  issue. 

The  tribe,  Oregon  Fish  and  Wildlife 
Department  and  the  U.S.  Department  of 
the  Interior  negotiated  a  definition  of 
the  tribe's  superior  hunting  and  fishing 
rights,  defining  those  rights  in  minuscule 
terms,  but  respecting  the  tribe's  need 
for  a  cultural  fishery. 

The  agreement  was  ratified  by  a  Fed- 
eral district  court  consent  decree  on 
May  2,  1980. 

Section  4  of  the  bill  references  the 
consent  decree,  thus  giving  the  terms  of 
the  agreement  the  force  of  an  act  of 
Congress. 

The  reservation  plan  is  the  product  of 
an  extensive  consultation  process  and 
the  bill  implementing  it  en'oys  wide- 
spread suDport  in  Oregon.  The  Depart- 
ment of  Interior  and  the  tribe  under- 
took an  extensive  consultation  and  no- 
tification process  in  developing  the  plan, 
meeting  frequently  with  State,  county 
and  city  officials.  This  orocess  included 
the  establishment  of  a  State-level  Siletz 
committee,  representing  all  affected 
State  agencies. 

The  Oregon  Environmental  Council: 

The  OEC's  support  for  the  Plan  and  legis- 
lation Is  based  on  Its  judgement  that  the 
social  benefits  to  the  tribe  and  local  com- 


munity from  Implementing  the  Plan  are 
likely  to  be  large,  while  the  Impacts  on  the 
natural  environment  are  apt  to  be  negllgi- 

Northwest  Steelheaders :  Testified  on 
April  21  before  the  Oregon  Fish  and 
Wildlife  Commission  in  support  of  the 
agreement  on  hunting  and  fishing  rights. 

Oregon  Fish  and  Wildlife  Commission: 
Supports  the  approach  of  the  reserva- 
tion bill,  saying: 

The  agreement  and  the  specific  reference 
to  that  (agreement)  In  H.R.  7627  removes 
any  concern  the  Commission  has  regarding 
the  nshlng  and  hunting  aspects  of  the  pro- 
posed Siletz  Indian  Reservation,  inasmuch  as 
It  confirms  state  authority  to  manage  flsh 
and    wildlife. 

Mr.  CLAUSEN.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton  1  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  7267,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
be  discharged  from  the  further  consid- 
eration of  the  Senate  bill  (S.  2055)  to 
establish  a  reservation  for  the  Confed- 
erated Tribes  of  Siletz  Indians  of  Ore- 
gon, and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  CLAUSEN.  Mr  Speaker,  reserving 
the  right  to  object,  I  will  make  the  same 
request  of  the  gentleman  from  California 
I  Mr.  Phillip  Burton)  that  I  made  re- 
garding the  California  Tule  River  Indian 
bill.  The  gentleman  is  attempting  to  sub- 
stitute a  Senate  bill  that  has  essentially 
the  .'^ame  lan-ruage  as  the  House-passed 
bill.  H.R.  7267.  in  order  to  expedite  the 
proce<^s:  is  that  correct? 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
wi'l  the  gentleman  yield? 

Mr,  CLAUSEN.  I  yield  to  the  gentle- 
man. 

Mr.  PHILLIP  BURTON.  The  gentle- 
man is  correct.  If  I  understand  the  gen- 
tleman's question,  it  is  my  intent  to  insert 
all  after  the  enacting  clause  the  House 
language  as  just  adopted  by  the  Hou.^e  in 
lieu  of  the  language  of  the  other  bodv. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 
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S.  2055 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  sub- 
ject to  all  valid  existing  rights-of-way.  recip- 
rocal road  rights-of-way  agreements,  licenses, 
leases,  permits,  and  easements,  all  right,  title, 
and  interests  of  the  United  States  in  the  land 
described  below  Is  declared  to  be  held  In 
trust  for  the  Confederated  Tribes  of  Siletz 
Indians  of  Oregon: 

Willamette    Meridian,    Oregon 

Township  9  South,  Range  9  West 

Section  13:  Southeast  quarter  northwest 
quarter; 

Section  14:  Northeast  quarter  northeast 
quarter; 

Section  15:  Lot  2; 

Section  20:  East  half  east  half  northeast 
quarter,  east  half  northeast  quarter  south- 
east quarter; 

Section  21:  South  half  northeast  quarter, 
southeast  quarter  northwest  quarter,  north- 
east  quarter   southwest   quarter; 

Seclon  22:  North  half  northwest  quarter 
northeast  quarter,  northeast  quarter  north- 
west quarter,  south  half  northwest  quarter; 

Section  23:  Lots  3,  4.  5,  southwest  quarter 
northeast  quarter,  northwest  quarter  south- 
east quarter: 

Section  24:  Northeast  quarter  southwest 
quarter; 

Section  25:  Lot  3,  lot  7,  southeast  quarter 
northeast  quarter,  southeast  quarter  north- 
west quarter,  east  half  southwest  quarter. 
southeast  quarter; 

Section  26:   Southeast  quarter; 

Section  27:  South  half  northeast  quarter 
northeast  quarter,  south  half  northeast 
quarter,  south  half  southwest  quarter  north- 
west quarter,  southeast  quarter  northwest 
quarter,  north  half  southeast  quarter; 

Section  31:  Lot  20.  southeast  quarter 
northeast  quarter: 

Section  32:  North  half  lot  21; 

Section  34:  East  half  west  half  northwest 
quarter,  east  half  northeast  quarter  south- 
east quarter,  east  half  southwest  quarter 
southeast  quarter,  southeast  quarter  south- 
east quarter; 

Section  35:  North  half  southwest  quarter, 
southwest  quarter  southwest  quarter,  north- 
west quarter  southeast  quarter,  southeast 
quarter  southeast  quarter; 

Section  36:  Southwest  quarter  southeast 
quarter. 

Township   10  South.  Range  9  West 

Section  2:  North  half  of  lot  7,  north  half 
of  lot  8; 

Section  3:  Lots  1.  2.  3.  and  14; 

Section  4:  East  half  east  half  southwest 
quarter,  east  half  southeast  quarter,  east 
half  northwest  quarter  southeast  quarter, 
southwest  quarter  northwest  quarter  south- 
east quarter,  southwest  quarter  southeast 
quarter: 

Section  6:  East  half  southwest  quarter 
southwest  quarter: 

Section  8:  Lot  3; 

Section  9:  Lots  1,  2,  3,  and  the  east  half 
of  lot  4; 

Section   13:   Southwest  quarter  southeast 

quarter; 

Section  15:  Lot  1; 

Section  16;  Southeast  quarter  southeast 
quarter; 

Section  17:  Lot  4; 

Section  18:  Lot  1; 

Section  20:  Lot  II: 

Section  21 :  Lots  5  and  8: 

Section  22:  Lots  4,  5,  and  17: 

Section  24:  Lots  1.  2,  and  12: 

Section  25:  West  h^If  northeast  quarter; 

Section  26:  Southwest  quarter  southeast 
quarter. 


Township  10  South,  Range  10  West 

Section  13:  East  half  northwest  quarter: 

Section  14:  Southeast  quarter  southwest 
quarter; 

Section  15:  South  half  northeast  quarter 
and  east  half  southeast  quarter  northwest 
quarter; 

Section  20:  Lot  1  lying  south  of  the  south 
boundary  oX  the  Xormer  Siletz  Indian 
Reservation: 

Section  23 :  Lot  6  and  lot  7: 

Section  24:  Lot  8. 

Township  10  South.  Range  8  West 

Section  18:  Southeast  quarter  northwest 
quarter,  southeast  quarter  southesst  quarter; 

Section  20:  South  half  southeast  quarter; 

Section  22:  Southwest  quarter  northwest 
quarter; 

Section  30:  Lot  1. 

Containing  3.630  acres,  more  or  less 

Sec.  2.  The  Secretary  of  the  Interior,  act- 
ing at  the  request  of  the  Confederated  Tribes 
of  Siletz  Indians  of  Oregon,  shall,  subject  to 
all  valid  existing  rights-of-way,  licenses, 
leases,  permits,  and  easements,  accept  any 
deed  or  other  instrument  conveying  to  the 
United  States  the  land  conveyed  to  the  city 
of  Siletz  on  July  27.  1956,  known  as  Govern- 
ment Hill,  and  hold  such  land  In  trust  for 
the  Confederated  Tribes  of  Siletz  Indians  of 
Oregon.  Such  land  Is  described  as: 

Willamette  Meridian.  Orecon 

Township  10  South,  Range  10  West 

Section  4:  South  half  of  lot  32, 

Section  9 : 

North  half  of  lot  1. 

North  half  of  lot  2. 

{ except  that  portion  of  School  Board  Tract 
62,  described  as: 

Beginning  at  the  1/16  corner  of  the  section 
line  common  to  sections  4  and  9.  this  being 
the  northwest  corner  of  lot  2.  and  the  true 
point  of  beginning,  thence  north  89  degrees 
17  minutes  east,  100  feet,  thence  south  0 
degrees  01  minutes  east,  66031  feet,  thence 
south  89  degrees  31  minutes  west,  100  feet, 
thence  north  0  degrees  01  minutes  west. 
659.84  feet,  to  the  place  of  bediming), 

Cemetery  tract  61  described  as: 

Beginning  at  the  section  corner  common 
to  sections  3.  4.  9.  and  10,  thence  south 
0  degrees  34  minutes  east.  664.74  feet,  to 
the  true  point  of  beginning,  thence  south 
89  degrees  31  minutes  west.  1335.60  feet, 
thence  south  f9  degrees  44  minutes  east, 
1299.25  feet,  thence  north  89  degrees  45 
minutes  east,  54.2  feet,  thence  north  0  de- 
grees 34  minutes  west.  598  98  feet,  thence 
north  89  degrees  45  minutes  east,  165  feet, 
thence  north  0  degrees  34  minutes  west,  65.76 
feet,  to  the  true  point  of  beginning. 

Containing  35,03  acres,  more  or  less. 

Sec.  3.  The  lands  described  In  the  first 
section  and  (upon  conveyance  to  the  Secre- 
tarj')  section  2  of  this  Act  shall  constitute 
the  reservation  of  the  Confederated  Tribes 
of  Siletz  Indians  of  Oregon  and  shall  be 
subject  to  the  Act  of  June  18.  1934  (48  Stat 
984;  25  U.S.C.  461  et  seq).  and  other  pro- 
visions reapplied  to  such  tribes  pursuant 
to  section  3  of  the  Siletz  Indian  Tribe  Res- 
toration Act  (91  Stat.  1415:  25  U.S.C.  7lla). 
Such  lands  shall  be  subject  to  the  right  of 
the  Secretary  of  the  Interior  to  establish 
without  compensation  to  such  tribes,  such 
reasonable  rights-of-way  and  easements  as 
are  necessary  to  provide  access  to  or  serve 
adjacent  or  nearby  Federal  lands. 

Sec.  4,  The  establishment  of  the  Siletz 
Reservation  or  the  addition  of  lands  to  the 
reservation  In  the  future  shall  not  grant 
or  restore  to  the  tribe  or  any  member  of 
the  tribe  any  hunting,  fishing,  or  trapping 
right  of  any  nature,  including  any  indirect 
or  procedural  right  or  advantage,  on  such 
reservation. 

Sec.   5.   The  State  of   Oregon   shall   have 


civil  and  criminal  Jurisdiction  with  respect 
to  the  Siletz  Reservation  and  persons  on 
the  reservation  In  accordance  with  section 
1360  of  title  28  and  section  1162  of  title 
18,  United  States  Code. 

MOTION     offered     BY     MR       PHILLIP     BtrRTON 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Phillip  BimroN  moves  to  strike  out 
all  after  the  enacting  clause  of  the  Senate 
bill,  S.  2055,  and  to  Insert  in  lieu  thereof 
the  provisions  of  H.R.  7267,  as  passed  by  the 
House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (K.R.  7267)  was 
laid  on  the  table. 


D  1310 

DESIGNATING  CERTAIN  PUBLIC 
LANDS  IN  CALIFORNIA  AS  WIL- 
DERNESS 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  77021  to  designate  certain 
public  lands  in  the  State  of  California  as 
wilderness,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  7702 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  •California  Wilder- 
ness Act  of  1980". 

designation  or  wilderness 
Sec.  2.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act,  the  following  lands, 
as  generally  depicted  on  maps,  appropriately 
referenced,  dated  July  1980  (except  as  other- 
wise dated)  are  hereby  designated  as  wil- 
derness, and  therefore,  as  components  of 
the  National  Wilderness  Preservation  Sys- 
tem— 

(1)  certain  lands  In  the  Inyo  National 
Forest.  California,  which  comprise  approxi- 
mately forty-nine  thousand  nine  hundred 
acres,  as  generally  depicted  on  a  map  en- 
titled Boundary  Peak  Wilderness — Pro- 
posed', and  which  shall  be  known  as  the 
Boundary  Peak  Wilderness: 

(2)  certain  lands  in  the  Cleveland  Na- 
tional Forest,  California,  which  comprise 
approximately  five  thousand  nine  hundred 
acres,  as  generally  depicted  on  a  map  en- 
titled "Callente  Wilderness  Proposal"  dated 
July  1980.  and  which  shall  be  known  as  the 
Callente  Wilderness; 

(3)  certain  lands  in  the  Eldorado  Na- 
tional Forest,  California,  which  comprise 
appro?;in^ate:y  fourteen  liiciiEar.d  acres,  as 
generally  depicted  on  a  map  entitled 
"Caples  Creek  Wilderness— Proposed",  and 
\^h:cii  siiall  bs  known  as  tiie  Ca^les  Creek 
Wilderness; 

(4 1  certain  lands  in  the  Lassen  National 
Forest,  California,  which  comprise  approxi- 
mately one  thousand  eight  hundred  acres, 
as  generallv  depicted  on  a  map  entitled 
"Caribou  Wilderness  Additions— Proposed". 
and  which  are  herebv  incorporated  :n  and 
which  shall  be  deemed  to  be  a  part  of  the 
Caribou  Wilderness  as  designated  by  Public 
Law  88-577; 

(5)  certain  lands  In  the  Stanislaus  and 
Tolyabe  National  Forests,  California,  which 
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comprlM  •(.proximately  one  hundred  ninety 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Carson-Iceberg  Wilderness — 
Proposed",  and  which  shall  be  known  as 
th«  Carson-Iceberg  Wilderness:  Provided, 
however.  That  the  designation  of  the  Car- 
son-Iceberg Wilderness  shall  not  preclude 
continued  motorized  access  to  those  previ- 
ously existing  facilities  which  are  directly 
related  to  permitted  livestock  grazing  ac- 
tivities In  the  Wolf  Creek  Drainage  on  the 
Tolyabe  National  Forest  in  the  same  man- 
ner and  degree  In  which  such  access  was 
occurring  as  of  the  date  of  enactment  off 
this  Act: 

(6 1  certain  lands  In  the  Shasta  Trinity 
National  Forest,  California,  which  comprise 
approximately  seven  thousand  three  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "Castle  Crags  Wilderness — Pro- 
posed", and  which  shall  be  known  as  the 
Castle  Crags  Wilderness: 

(7)  certain  lands  In  the  Shasta  Trinity 
National  Forest,  California,  which  comprise 
approximately  eight  thousand  two  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "Chancelulla  Wilderness — Pro- 
posed", and  which  shall  be  known  as  Chan- 
celulla Wilderness: 

(8)  certain  lands  In  the  Lassen  National 
Forest,  California,  which  comprise  approxi- 
mately fifteen  thousand  five  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Cinder  Buttes  Wilderness — Proposed",  and 
which  shall  be  known  as  the  Cinder  Buttes 
Wilderness; 

(9)  certain  lands  In  the  Angeles  National 
Forest,  California,  which  comprise  approxi- 
mately four  thousand  four  hundred  acres. 
as  generally  depicted  on  a  map  entitled 
"Cucamonga  Wilderness  Additions — Pro- 
posed", and  which  are  hereby  Incorporated 
In,  and  which  shall  be  deemed  to  be  a  part 
of  the  Cucamonga  Wilderness  as  desig- 
nated by  Public  Law  88-577; 

(10)  certain  lands  In  the  Inyo  National 
Forest,  California,  which  compr:se  approx- 
imately seven  thousand  six  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Deep  Wells  Wilderness — Proposed",  and 
which  shall  be  known  as  the  Deep  Wells 
Wilderness; 

( n )  certain  lands  In  the  Los  Padres  Na- 
tional Forest,  which  comprise  approximate- 
ly sixty-seven  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Dick  Smith 
Wilderness — Proposed",  dated  October,  1979, 
and  wnlch  shall  be  known  as  Dick  Smith 
Wilderness :  Prothded,  That  the  Act  of  March 
21,  1968  (82  Stat.  51).  which  established  the 
San  Rafael  Wilderness  Is  hereby  amended  to 
transfer  four  hundred  thirty  acres  of  the 
San  Rafael  Wilderness  to  the  Dick  Smith 
Wilderness  and  establish  a  line  one  hundred 
feet  north  of  the  centerline  of  the  Buckhorn 
Fire  Road  as  the  southeasterly  boundary  of 
the  San  Rafael  Wilderness,  as  depicted  on  a 
map  entitled  "Dick  Smith  Wilderness— Pro- 
posed", and  wherever  said  Buckhorn  Fire 
Road  passes  between  the  San  Rafael  and 
Dick  Smith  Wildernesses  and  elsewhere  at 
the  discretion  of  the  Forest  Service.  It  shall 
be  closed  to  all  motorized  vehicles  except 
those  used  by  the  Forest  Service  for  ad- 
ministrative purposes; 

(12)  certain  lands  In  the  Sierra  National 
Forest,  California,  which  comprise  approx- 
imately thirty  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Dinkey  Lakes 
Wilderness— Proposed",  and  which  shall  be 
known  as  the  Dlnkev  Lakes  Wilderness 
Provided.  That  within  the  Dinkey  Lakes 
Wilderness  the  Secretary  of  Agriculture  shall 
permit  nonmotorlzed  dispersed  recreation  to 
continue  at  a  level  not  less  than  the  level  of 
use  which  occurred  during  calendar  year 
1979: 

(13)  certain  lands  in  the  Sequoia  National 


Forest.  California,  which  comprise  approx- 
imately thirty-one  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Dome- 
land  Wilderness  Additions — Proposed",  and 
which  are  hereby  Incorporated  In.  and  which 
shall  be  deemed  to  be  part  of  the  Domeland 
WUde.'ness  as  designated  by  Public  Law  88- 
577: 

(14)  certain  lands  In  the  Stanislaus  Na- 
tional Forest,  California,  which  comprise  ap- 
proximately six  thousand  one  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
'  Htolgrant  Wilderness  Additions — Proposed", 
and  which  are  hereby  Incorporated  in,  and 
which  shall  be  deemed  to  be  a  part  of  the 
Emigrant  Wilderness  as  designated  by  Public 
Law  93-632; 

( 15)  certain  lands  in  the  Inyo  National 
Foresi-,  California,  which  comprise  approxi- 
mately forty-six  thousand  four  hundred 
acres,  as  generally  depicted  on  a  map  entitled 
•Ticelslor  Wilderness- — Proposed",  and  which 
shall  be  known  as  the  Excelsior  Wilderness; 

(16)  certain  lands  In  the  Angeles  National 
Forest.  California,  which  comprise  approxi- 
mately thirty-two  thousand  nine  hundred 
acra-.,  as  generally  depicted  on  a  map  en- 
titled "Fish  Canyon  Wilderness — Proposed", 
and  which  shall  be  known  as  the  Fish  Can- 
yon Wilderness; 

(17)  certain  lands  in  the  Tahoe  National 
Forert,  California,  which  comprise  approxi- 
mately twenty-five  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Granite 
Chler  Wilderness — Proposed",  and  which 
shall  be  known  as  the  Granite  Chief  Wilder- 
ness; 

(13)  certain  lands  In  the  San  Bernardino 
National  Forest.  California,  which  comprls3 
approximately  ten  thousand  six  hundrad 
acres,  as  generally  depicted  on  a  map  en- 
titled "Granite  Peak  Wilderness — Proposed", 
and  which  shall  be  know  as  the  Granite 
Pea!:  Wilderness: 

(19)  certain  land?  In  the  Cleveland  Na- 
tional Forest.  California,  which  comprise 
approximately  eight  thousand  acres,  as  gen- 
erally depicted  en  a  map  entitled  "Hauser 
Wilderness  Proposal"  dated  July  1980,  and 
which  shall  be  known  as  the  Hauser  Wild- 
erness; 

(20)  certain  lands  In  Tolyabe  National 
Forest,  California,  which  comprise  approxi- 
mately forty-nine  thousand  two  hundred 
acres,  as  generally  depicted  on  a  map  en- 
titled "Hoover  Wilderness  Additions— Pro- 
posed'.  and  which  are  hereby  Incorporated 
In.  and  which  shall  be  deemed  to  be  a  part 
of  the  Hoover  Wilderness  as  designated  by 
Public  Law  88-577. 

(21)  certain  lands  In  and  adjacent  to  the 
Lassen  National  Forest.  California,  which 
comprise  approximately  forty-one  thousand 
eight  hundred  and  forty  acres  as  shown  on 
a  map  entitled  "Ishl  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Ishl  Wild- 
erness: 

(22)  certain  lands  in  the  Inyo  NaUonal 
Forest,  California,  which  comprise  appro.xl- 
mately  nine  thousand  acres,  as  generally  de- 
pleted on  a  map  entitled  "John  Mulr  Wild- 
erness Additions.  Inyo  National  Forest — Pro- 
posed", and  which  are  hereby  Incorporated 
In.  and  which  shall  be  deemed  to  be  a  part 
of  the  John  Mulr  Wilderness  as  designated 
by  Public  Law  88 — 577; 

(23)  certain  lands  In  the  Sierra  National 
Forest,  California,  which  comprise  approxi- 
mately eighty-two  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "John  Mulr 
Wilderness  Additions,  Sierra  National  For- 
est— Proposed",  and  which  are  hereby  Incor- 
porated In,  and  which  shall  be  deemed  to 
be  a  part  of  the  John  Mulr  Wilderness  as 
designated  by  Public  Law  88-577;  Provided, 
That  the  Secretary  of  Agriculture  Is  author- 
ized to  modify  the  boundaries  of  the  John 
Mulr  Wilderness  Additions  and  the  Dinkey 


Lakes  Wilderness  as  designated  by  this  Act 
In  the  event  he  determines  that  portions  of 
the  existing  primitive  road  between  the  two 
wilderness  areas  should  be  relocated  for  en- 
vironmental protection  or  other  reasons.  Any 
relocated  wilderness  boundary  shall  be 
placed  no  more  thiui  three  hundred  feet 
from  the  centerline  of  any  new  primitive 
roadway  and  shall  become  effective  upon 
publication  of  a  notice  of  such  relocation  m 
the  Federal  Register:  Provided  further 
That  the  nonwllderness  Jeep  corridor  between 
Spanish  Lake  and  Chain  Lakes  which  Is  sur- 
rounded by  the  John  Mulr  Wilderness  Ad- 
ditions as  designated  by  this  Act  shall  be 
open  to  the  public  only  for  one  week  each 
year  between  July  15  and  August  16  and  one 
week  between  September  15  and  October  15; 

(24)  cerUln  lands  In  the  Lassen  National 
Forest.  California,  which  comprise  approxi- 
mately three  thousand  nine  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Lassen  Volcanic  Wilderness  Additions- 
Proposed",  and  which  are  hereby  incorpo- 
rated in,  and  shall  be  deemed  to  be  a  part 
of  the  Lassen  Volcanic  Wilderness  as  desig- 
nated by  Public  law  92-610: 

(26)  certain  lands  in  the  Klamath  Na- 
tional Forest.  California,  which  comprise  ap- 
proximately thirty-eight  thousand  acres,  as 
geaerally  depicted  on  a  map  entitled  "Mar- 
ble Mountain  Wilderness  Additions — Pro- 
posed", and  which  are  hereby  Incorporated 
in.  and  shall  be  deemed  to  be  a  part  of  the 
Marble  Mountain  Wilderness  as  designated 
by  Public  Law  8e-677; 

(26)  certain  lands  In  the  Sierra  and  Inyo 
National  Forest.  California,  which  comprise 
approximately  nine  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Minarets 
Wilderness  Additions — Proposed",  and  which 
are  hereby  Incorporated  In,  and  which  shall 
be  deemed  to  be  a  part  of  the  Mlnareu  Wil- 
derness as  designated  by  Public  Law  88-577; 

(27)  certain  lands  In  the  Eldorado,  Stani- 
slaus, and  Tolyabe  National  Forests.  Cali- 
fornia, which  comprise  approximately  sixty 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Mokelumne  Wilderness  Addi- 
tions— Proposed",  and  which  are  hereby  in- 
corporated In,  and  which  shall  be  deemed  to 
be  a  part  of  the  Mokelumne  Wilderness  as 
designated  by  Public  Law  8S-677: 

(28)  certain  lands  In  the  Sierra  and 
Sequoia  National  ForesU,  California,  which 
comprise  approximately  forty-flve  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Monarch  Wilderness — Proposed",  and 
which  shall  be  known  as  the  Monarch  Wil- 
derness; 

(29)  certain  lands  In  the  Shasta  Trinity 
National  Forest,  California,  which  comprise 
approximately  thirty-seven  thousand  acres, 
as  generally  depicted  on  a  map  entitled  "Mt, 
Shasta  Wilderness — Proposed",  and  which 
shall  be  known  as  Mt.  Shasta  Wilderness; 

(30)  certain  lands  in  the  Six  Rivers  Na- 
tional Forest,  California,  which  comprise 
approximately  eight  thousand  one  hundred 
acres,  as  generally  depicted  on  a  map  entitled 
"North  Fork  Wilderness — Proposed",  and 
which  shall  be  known  as  the  North  Pork 
Wilderness; 

(31)  certain  lands  In  the  Shasta  Trinity 
National  Forest,  California,  which  comprise 
approximately  twenty-eight  thousand  acres, 
as  generally  depicted  on  a  map  entitled  "Pat- 
tlson  Wilderness — Proposed",  and  which 
shall  be  known  as  the  Pattlson  Wilderness; 

(32)  certain  lands  In  the  Cleveland  Na- 
tional Forest,  California,  which  comprise  ap- 
proximately thirteen  thousand  one  hundred 
acres,  as  generally  depicted  on  a  map  en- 
titled "Pine  Creek  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Pine  Creek 
Wilderness; 

(33)  certain  lands  In  the  San  Bernardino 
National  Forest.  California,  which  comprlii* 
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approximately  seventeen  thousand  acres,  as 
generally  depicted  on  a  map  entitled 
"Pyramid  Peak  Wilderness — Proposed",  and 
which  shall  be  known  as  the  Pyramid  Peak 
Wilderness; 

(34)  certain  lands  In  the  Klamath  and 
Rogue  River  National  Forests.  California, 
which  comprise  approximately  twenty-five 
thousand  three  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Red  Buttes  Wil- 
derness—Proposed", and  which  shall  be 
known  as  the  Red  Buttes  Wilderness; 

(35)  certain  lands  In  the  Klamath  National 
Forest.  California,  which  comprise  approxi- 
mately twelve  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Russian  Wilder- 
ness—Proposed", and  which  shall  be  known 
as  the  Russian  Wilderness; 

(36)  certain  lands  In  the  San  Bernardino 
National  Forest.  California,  which  comprise 
approximately  twenty-one  thousand  five 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "San  Gorgonlo  Wilderness  Ad- 
ditions— Proposed",  and  which  are  hereby 
incorporated  In,  and  which  shall  be  deemed 
to  be  a  part  of  the  San  Gorgonlo  Wilderness 
as  designated  by  Public  Law  88-577; 

(37)  certain  lands  In  the  San  Bernardino 
National  Forest,  California,  which  comprise 
approximately  ten  thousand  nine  hundred 
acres,  as  generally  depicted  on  a  map  en- 
titled "San  Jacinto  Wilderness  Additions- 
Proposed",  and  which  are  hereby  Incor- 
porated In.  and  which  shall  be  deemed  to  be 
a  part  of  the  San  Jacinto  Wilderness  as  desig- 
nated by  Public  Law  88-577:  Provided  how- 
ever, That  the  Secretary  of  Agriculture  may 
pursuant  to  an  application  filed  prior  to 
January  1,  1982.  grant  a  right-of-way  for.  and 
authorize  construction  of,  a  transmission 
line  or  lines  within  the  area  depicted  as  "po- 
tential powerllne  corridor"  on  the  map  en- 
title! "San  Jacinto  Wilderness  Additions — 
Proposed":  Provided  further.  That  if  a  pow- 
er transmission  line  Is  constructed  within 
such  corridor,  the  corridor  shall  cease  to  be 
a  part  of  the  San  Jacinto  Wilderness  and 
the  Secretary  of  Agriculture  shall  publish 
notice  thereof  In  the  Federal  Register; 

(38)  certain  lands  In  the  Sierra  and  Inyo 
National  Forests  and  the  Devils  Postplle 
National  Monument.  California,  which  com- 
prise approximately  one  hundred  and  ten 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "San  Joaquin  Wilderness— Pro- 
posed", and  which  shall  be  known  as  San 
Joaquin  Wilderness:  Provided  however.  That 
nothing  In  this  Act  shall  be  construed  to 
preludlce,  alter,  or  affect  In  any  way,  any 
rights  or  claims  of  right  to  the  diversion 
and  use  of  waters  from  the  North  Fork  of  the 
San  Joaquin  River,  or  In  any  way  to  Interfere 
with  the  construction,  maintenance,  repair, 
or  operation  of  the  Jackass-Chlqulto  hydro- 
electric power  project  (or  the  Granite  Creek- 
Jackass  alternative  nroject)  as  prooosed  by 
the  Upper  San  Joaquin  River  Water  and 
Power  Authority:  Provided  further.  That  the 
designation  of  the  San  Joaquin  Wilderness 
shall  not  preclude  continued  motorize'^  ac- 
cess to  those  previously  existing  facilities 
which  are  directly  related  to  permitted  live- 
stock grazing  activities  nor  oneratlon  and 
maintenance  of  the  existing  cabin  located  in 
the  vicinity  of  the  Heltz  Meadow  Guard  Sta- 
tion within  the  San  Jcaoiiln  Wilderness.  In 
the  same  manner  and  depree  In  which  such 
access  and  operation  and  maintenance  of 
such  cabin  were  occurring  as  of  the  date  of 
enactment  of  this  Act; 

'3^1)  certain  lands  In  the  Cleveland  Na- 
tional Forest.  California,  which  comprise  ap- 
proximately thlrty-nlns  thousand  five  hun- 
dred and  forty  acres,  as  generally  depicted 
on  a  map  entitled  "San  Mateo  Canyon  Wil- 
derness—Pro-^osed".  and  which  shall  be 
known  as  the  San  Mateo  Canyon  Wilderness; 


(40)  certain  lands  in  the  Los  Padres  Na- 
tional Forest,  California,  which  comprise  ap- 
proximately two  tho.sand  acres,  as  e  erany 
depicted  on  a  map  entitled  "San  Rafael  Wil- 
derness Additions — Proposed",  and  which 
are  hereby  incorporated  In.  and  which  shall 
be  deemed  to  be  a  part  of  the  San  Rafael 
Wilderness  as  designated  by  PuoUc  Law 
CO-271: 

(41)  certain  lands  In  the  Sen  Bernardl.no 
National  Forest,  California,  which  comprise 
approximately  twenty  thousand  one  hundred 
and  sixty  acres,  as  generally  depicted  o.i  a 
ma?  entitled  "Santa  Rosa  Wilderness — Pro- 
posed", and  which  shall  be  known  as  the 
£anta  Rosa  Wllderneis; 

(42)  certain  lands  in  and  adjacent  to  the 
Sequoia  National  Forest,  California,  which 
comprise  approximately  forty-eight  thousand 
acres,  as  gei.erally  depicted  on  a  map  en- 
titled "Scodles  Wilderness — Proposed",  and 
which  shall  be  known  as  the  Scodies  Wilder- 
ness; 

(43)  certain  lands  In  the  Angeles  and  San 
Bernardino  National  Forests,  California, 
which  comprise  approximately  forty-four 
thousand  six  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Sheep  Mountain 
Wilderness — Proposed",  and  which  shall  te 
known  as  Sheep  Mountain  Wilderness; 

(44)  certain  lands  in  the  Cleveland  Na- 
tional Forest,  California,  which  comprise 
approximately  five  thous;ind  two  hundred 
acres,  as  generally  depleted  on  a  map  en- 
titled "Sill  Hill  Wilderness  Proposal"  dated 
July  1980,  and  which  shall  bs  known  as  the 
ElU  Hill  Wilderness; 

(45)  certain  lands  In  the  Six  Rivers. 
Klamath,  and  Siskiyou  National  Forests.  Cal- 
ifornia, which  comprise  approximately  one 
hundred  and  one  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Siskiyou 
Wllden-.ess— Proposed",  and  which  shall  be 
known  as  the  Slsklyo  j  Wilderness; 

(46)  certain  lands  in  the  Mendocino  Na- 
tional Forest.  California,  which  comprise  ap- 
proximately thirty-seven  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Snow 
Mountain  Wilderness— Proposed",  and  which 
shall  be  known  as  Snow  Mountain  Wilder- 
ness; 

(47)  certain  lands  In  the  Sequoia  and  Inyo 
National  Forests,  California,  which  comprise 
approximately  seventy-seven  thousand  acres, 
as  generally  depicted  on  a  map  entitled 
"South  Sierra  Wilderness— Proposed",  and 
which  shall  be  known  as  the  South  Sierra 
Wilderness; 

(48)  certain  lands  In  the  Modoc  National 
Forest,  California,  which  comprise  approxi- 
mately one  thousand  nine  hundred  and  forty 
acres,  as  generally  depicted  on  a  map  en- 
titled "South  Warner  Wilderness  Addi- 
tions-Proposed", and  which  are  hereby  In- 
corporated In,  and  which  shall  be  deemed  to 
be  a  part  of  the  South  Warner  Wilderness 
as  designed  by  Public  Law  88-577; 

(49)  certain  lands  In  the  Lassen  National 
Forest,  California,  which  comprise  approxi- 
mately seven  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Thousand  Lakes 
Wilderness  Additions — Proposed",  and  which 
are  hereby  incorporated  In,  and  which  shall 
be  deemed  to  be  a  part  of  the  Thousand 
Lakes  Wilderness  as  designated  by  Public 
Law  88-577; 

(60)  certain  lands  In  and  adjacent  to  the 
Lassen  National  Forest,  California,  which 
comprise  approximately  twenty-two  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Timbered  Crater  Wilderness — Pro- 
posed", and  which  shall  be  known  as  the 
Timbered  Crater  Wilderness; 

(51)  certain  lands  in  and  adjacent  to  the 
Klamath,  Shasta  Trinity  and  Six  Rivers  Na- 
tional  Forests,   California,  which  comprise 


approximately  five  hundred  thousAnd  acres, 
as  generally  depicted  on  a  map  entitled 
"Trinity  Alps  Wilderness — Proposed",  and 
which  shall  be  known  as  the  Trinity  Alos 
Wilderness;  '       *^ 

(52)  certain  lands  In  the  Los  Padres  Na- 
tional Forest,  California,  which  comprise 
approximately  two  thousand  seven  hundred 
and  fifty  acres,  as  generally  depicted  on  a 
map  entitled  "Ventana  Wilderness  Addi- 
tion—Proposed", and  which  are  hereby  in- 
corporated in,  and  which  shall  be  deemed  to 
be  a  part  of  the  Ventana  Wilderness  as  des- 
ignated by  Public  Laws  91-68  and  95-337: 
and 

(53)  certain  lands  in  and  adjacent  to  the 
Six  Rivers  and  Mendocino  National  Forests, 
California,  which  comprise  approximately 
forty-six  thousand  acres,  as  generally  de- 
pleted on  a  map  entitled  "YoUa-Bolly  Mid- 
dle Eel  Additions — Proposed",  and  which  are 
hereby  Incorporated  In,  and  which  shall  be 
deemed  to  be  a  part  of  the  YoUa-BoUy  Mid- 
dle Eel  Wilderness  as  designated  by  Public 
Law  88-577. 

(b)  The  previous  classifications  of  the 
Sierra  Primitive  Area,  Emigrant  Basin  Primi- 
tive Area,  and  the  Salmon-Trinity  Alps  Prim- 
itive Area  are  hereby  abolished. 

MONACHE  WILDEKNCSS  STUOT  ARKA 

Sec.  3.  (a)  In  furtherance  of  the  purposes 
of  the  Wilf^erness  Act,  the  following  lands 
shall  be  reviewed  by  the  Secretary  of  Agricul- 
ture as  to  their  suitability  for  preservation  as 
wilderness.  The  Secretary  shall  submit  his 
report  and  findings  to  the  President,  and  the 
President  shall  submit  his  recommendation 
to  tve  United  States  House  of  Representa- 
tives and  the  United  States  Senate  no  later 
than  three  years  from  the  date  of  enactment 
of  this  Act: 

(1)  certain  lands  In  the  Sequoia  National 
Forest.  California,  which  comprise  approxi- 
mately forty-two  thousand  acres,  as  general- 
ly depicted  on  a  map  entitled  "Monache 
Wlldernes5  Study  Area",  dated  July  1980.  and 
wMch  shall  be  known  as  the  Monache  Wil- 
derness Study  Area. 

(b)  Subject  to  valid  existing  rights,  the 
wilderness  study  area  designated  by  this  sec- 
tion shall,  until  Congress  determines  other- 
wise, be  administered  by  the  Secretary  of 
Aerlculture  so  as  to  maintain  their  presently 
existing  wilderness  character  and  potential 
for  Inclusion  in  the  National  Wilderness 
Preservation  Svstem;  Provided,  That  within 
the  Monache  Wilderness  Study  Area  the  level 
of  use  existing  during  the  year  ending  June 
30,  1980.  shall  be  permitted  to  continue. 

NORTH  MOUNTAIN  PLANNING  AREA 

Sec.  4.  (a)  The  following  planning  area 
shall  be  reviewed  by  the  Secretary  of  Agri- 
culture as  to  t>'elr  sultabllltv  or  nonsuit- 
ability  for  preservation  as  wilderness.  The 
Secretary  shall  submit  his  report  and  flnd- 
in-^s  to  the  President,  and  the  President  shall 
s'lbmlt  his  recommendations  to  the  United 
States  House  of  Representatives  and  the 
United  States  Senate  no  later  than  three 
years  from  the  date  of  enactment  of  this  Act  • 

,i\  n-*-!->  I-...-',  !n  th-  Stanislaus  Na- 
tional Forest,  California,  which  comprise  ap- 
"-  ■  '  a'  e"y  four  thovsand  acres,  as  eenerally 
f»P^<-..^  o->  a  "lar,  ennt'ed  "North  Mounuin 
Planning  Area",  dated  July  1980. 

(b)  Subject  to  valid  existing  righU  the 
planning  areas  designated  by  this  section 
shall,  until  Coneress  determines  otherwise, 
be  administered  by  the  Secretary  of  Agricul- 
ture 80  as  to  maintain  their  presently  exist- 
ing wll:'e-nes3  character. 

(c)  Until  Congress  determines  otherwise 
timber  volumes  within  the  planning  areas 
d^l-'nit-d  by  this  section  fhall  be  included 
In  the  base  used  to  determine  potential 
yield  for  the  national  forest  concerned. 
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AOMINISraATION    OF    WILDERNESS    AREAS 

Sec.  5.  (a)  Subject  to  valid  existing  rights. 
each  wilderness  area  designated  ty  this  Act 
shall  be  administered  by  the  Secretary  con- 
cerned in  accordance  with  the  provisions  of 
the  Wilderness  Act:  Provided,  That  any  ref- 
erence In  such  provisions  to  the  effective  date 
of  the  Wilderness  Act  shall  be  deemed  to  be 
a  reference  to  the  effective  date  of  this  Act. 

(b)  Within  the  National  Forest  wilderness 
areas  designated  by  this  Act— 

(ll  as  provided  In  subsection  4id)(4)(2) 
of  the  Wilderness  Act,  the  grazing  of  live- 
stock, where  established  prior  to  the  date  of 
enactment  of  this  Act,  shall  be  permitted  to 
continue  subject  to  such  reasonable  reguJa- 
tiona,  policies  and  practices  as  the  Secretary 
dsems  necessary,  as  long  as  such  regulations. 
policies  and  practices  fully  conform  with  and 
implement  the  intent  of  Congress  regarding 
graizlng  in  such  areas  as  such  intent  is  ex- 
pressed In  the  Wilderness  Act  and  this  Act; 

(3)  as  provided  In  subsection  4id)(l)  of 
the  Wilderness  Act.  the  Secretary  concerned 
may  take  such  measures  as  art  necessary  In 
the  control  of  fire,  Insects,  and  diseases,  sub- 
ject to  such  conditions  as  he  deems  de- 
sirable; and 

(3)  as  provided  In  section  4(b)  of  the  Wil- 
derness Act,  the  Secretary  concerned  shall 
administer  such  areas  so  as  to  preserve  their 
wilderness  character  and  to  devote  them  to 
the  public  purposes  of  recreational,  scenic, 
scientific,  educational,  conservation,  and  his- 
torical use. 

(c)  Within  sixty  days  of  the  date  of  enact- 
ment of  this  Act.  the  Se.-retary  of  Agriculture 
shall  enter  into  negotiations  to  acquire  by 
exchange  or  otherwise  (on  a  wllUng-buyer- 
wlUlng-seller  basis  and  at  the  landowner's 
option)  all  or  part  of  any  privately  owned 
lands  within  the  Trinity  Alps,  Granite 
Chief,  Castle  Crags,  and  Mt  Shasta  Wilder- 
ness areas  as  designated  by  this  Act.  Such 
cu:qulsltlon  shall  to  the  maximum  extent 
practicable,  be  completed  within  three  years 
after  the  date  of  enactment  of  this  Act. 
Market  and  exchange  values  shall  be  deter- 
mined without  reference  to  any  restrictions 
on  access  or  use  which  arlte  out  of  designa- 
tion as  a  wilderness  area. 

riLINC    OF    MAPS    AND    DESCRIPTIONS 

Ssc.  6.  As  soon  as  practicable  after  enact- 
ment of  this  Act.  a  map  and  a  legal  descrip- 
tion on  each  wilderness  area  shall  be  filed 
with  the  Ccmmlfee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives,  and 
each  such  map  and  description  shall  have 
the  same  force  and  eTect  as  if  inclrded  in 
this  Act:  Provided.  That  correction  of  clerical 
and  tyooeraphlcal  errors  in  each  such  Ie?al 
description  and  map  may  be  made  Each 
such  man  and  leeal  description  shall  be  on 
file  and  available  for  public  inspection  In  the 
Office  of  the  Chief  of  the  Forest  Service.  De- 
partment of  Agriculture. 

ADDITIONS  TO  NATIONAL  PARK  SYSTEM 

Sk.  7.  (a)  The  following  lands  are  hereby 
added  to  the  National  Park  System: 

(1)  certain  lands  within  the  Stanislaus 
National  Forest.  California,  which  comprise 
approximately  four  thousands  acres,  as  gen- 
erallv  deoicted  on  a  map  entitled  "North 
Mountain  Addition.  Yosemlte  National 
Part — Proposed",  dated  July  1980,  and  which 
are  hereby  Incorporated  In.  and  which  shall 
be  deemed  to  be  a  part  of  Yosemlte  National 
Park: 

(2)  certain  lands  In  the  Sierra  National 
Forest.  California,  which  comprise  approxi- 
mately seven  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Mt.  Raymond 
Addition.  Yosemlte  National  Park — Pro- 
posed", dated  July  1980.  and  which  are 
hereby  Incorporated  in,  and  which  shall  be 
deemed  to  be  a  part  of  Yosemlte  National 
Park; 


(3)  certain  lands  In  the  Sequoia  National 
Forest,  California,  which  comprise  approxi- 
mately twelve  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Jennie  Lakes 
Additions.  Sequoia-Kings  Canyon  National 
Park — Proposed",  dated  July  1980.  and  which 
area  hereby  incorporated  in.  and  which  shall 
be  deemed  a  part  of  Sequoia  and  Kings  Can- 
yon National  Parks. 

(b)  Upon  enactment  of  this  Act.  the  Sec- 
retary of  Agriculture  shall  transfer  the  lands 
described  in  subsection  (a)  of  this  section, 
without  consideration,  to  the  administrative 
Jurisdiction  of  the  Secretary  of  the  Inte- 
rior for  administration  as  part  of  the  Na- 
tional Park  System.  The  areas  added  to  the 
National  Park  System  by  this  section  shall 
be  administered  in  accordance  with  the  pro- 
visions of  law  generally  applicable  to  units 
of  the  National  Park  System. 

(c)  The  Secretary  of  the  Interior  shall 
study  the  lands  hereby  added  to  the  Na- 
tional Park  System  for  possible  designation 
as  National  Park  Wilderness,  and  shall  re- 
port to  the  Congress  his  recommendations  as 
to  the  suitability  or  nonsultabillty  of  the 
designation  of  such  lands  as  wilderness  by 
not  later  than  three  years  after  the  effective 
date  of  this  Act. 

NATIONAL  PARK  WILDERNESS 

Sec.  8.  The  following  lands  are  hereby 
designated  as  wilderness  in  accordance  with 
section  3(c)  of  the  Wilderness  Act  (78  Stat. 
890;  16  use.  1132(c) )  and  shall  be  adminis- 
tered by  the  Secretary  of  the  Interior  in  ac- 
cordance with  the  applicable  provisions  of 
the  Wilderness  Act: 

( 1 )  Yosemlte  National  Park  Wilderness, 
wilderness  comprising  approximately  six 
hundred  seventy-seven  thousand  six  hun- 
dred acres,  and  potential  wilderness  addi- 
tions comprising  three  thousand  five  hun- 
dred and  fifty  acres,  as  generally  depicted  on 
a  map  entitled  "Wilderness  Plan.  Yosemlte 
National  Park.  California"  numbered  104-20. 
003-E  dated  July  1980.  and  shall  be  known 
as  the  Yosemlte  Wilderness; 

(2)  Sequoia-Kings  Canyon  National  Park, 
wilderness  comprising  approximately  seven 
hundred  and  thirty-six  thousand  nine  hun- 
dred and  eighty  acres:  and  potential  wilder- 
ness additions  comprising  approximately  one 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "Wilderness  Plan — Sequoia- 
Kings  Canyon  National  Parks— California, " 
numbered  102-20,  003-E  and  dated  July 
1980,  and  shall  be  known  as  the  Sequoia- 
Kings  Canyon  Wilderness. 

MAP   AND    DESCRIPTION 

Sec.  9.  A  map  and  description  of  the 
boundaries  of  the  areas  designated  In  sec- 
tion 7  of  this  Act  shall  be  on  file  and  avail- 
able for  public  Inspection  In  the  Office  of 
the  Director  of  the  National  Park  Service, 
Department  of  the  Interior,  and  In  the  Of- 
fice of  the  Superintendent  of  each  area  desig- 
nated in  this  title.  As  soon  as  practicable 
after  this  Act  takes  effect,  maps  of  the 
wilderness  areas  and  descriptions  of  their 
boundaries  shall  be  filed  with  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  States  Senate,  and  such  maps  and 
description  shall  have  the  samt  force  and 
effect  as  if  included  In  this  Act:  Provided. 
That  correction  of  clerical  and  typographical 
errors  in  such  maps  and  descriptions  may 
be  made. 

CESSATION  OF  CERTAIN  USES 

Sec.  10.  Any  lands  (in  section  7  of  this 
Act)  which  represent  potential  wilderness 
additions  upon  publication  in  the  Federal 
Register  of  a  notice  by  the  Secretary  of  the 
Interior  that  all  uses  thereon  prohibited  by 
the  Wilderness  Act  have  ceased,  shall  thereby 
bo  designated  wilderness.  Lands  designated 
as  potential  wilderness  additions  shall  be 
managed  by  the  Secretary  insofar  as  prac- 


ticable as  wilderness  until  such  time  as  said 
Ian  is  are  designated  as  wilderness, 

ADMINISTRATION 

EEC.  1 1  The  areas  designated  by  section  7 
of  this  Act  as  wilderness  shall  be  adminis- 
tered by  the  Secretary  of  the  Interior  in  ac- 
cordance with  the  applicable  provisions  of 
the  Wilderness  Act  governing  areas  desig- 
nated by  that  Act  as  wilderness,  except  that 
any  reference  in  such  provisions  to  the  ef- 
fective date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective  date 
of  this  Act.  and  where  appropriate,  any  ref- 
erence to  the  Secretary  of  Agriculture  shall 
be  deemed  to  be  a  reference  to  the  Secretary 
of  the  Interior. 

six  RIVERS  PLANNING  AREAS 

Sec.  12.  (a)  The  following  "Planning 
Areas"  shall  be  reviewed  by  the  Secretary  of 
Agriculture  as  to  their  suitability  or  non- 
suitability  for  preservation  as  wilderness. 
The  Secretary  .'^hall  submit  his  report  and 
findings  to  the  President,  and  the  President 
shall  submit  his  recommendations  to  the 
United  States  House  of  Representatives  and 
the  United  States  Senate  no  later  than 
three  years  from  the  date  of  enactment  of 
this  Act: 

( 1 )  certain  lands  in  the  Six  Rivers  and 
Klamath  Natl:nal  Forests.  California,  which 
comprise  approximately  sixty  thousand  acres, 
as  generally  depicted  on  a  map  entitled 
"Elghtmile  and  Blue  Creek  Planning  Areas", 
dated  July  1980;  and 

(2)  certain  lands  in  the  Six  Rivers  Na- 
tional Forest.  California,  which  comprise  ap- 
proximately thirty  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Orleans 
Mountain  Planning  Area",  dated  July  1980: 
Provided.  That  within  the  area  shown  on 
such  map  as  the  "Ski  Study  Area"  the  Sec- 
retary shall  conduct  a  special  study  as  to  the 
suitability  or  nonsultabillty  of  the  area  for 
location  of  an  alpine  ski  facility.  In  con- 
ducting such  ski  study  the  Secretary  shall 
consider  the  need  for  an  alpine  ski  facility 
in  the  region,  climatologlcal  factors,  the 
feasibility  and  location  of  possible  road  ac- 
cess to  any  ski  facility  and  the  Impact  of  ski 
development  on  other  multiple  uses. 

(b)  Subject  to  valid  existing  rights,  the 
planning  areas  designated  by  this  section 
shall,  until  Congress  determines  otherwise, 
be  administered  by  the  Secretary  of  Agri- 
culture so  as  to  maintain  their  presently 
existine  wilderness  character. 

(c)  Until  Congress  determines  otherwise, 
timber  volumes  within  the  Planning  Areas 
designated  by  this  section  shall  be  Included 
In  the  base  used  to  determine  potential 
yield  for  the  national  forest  concerned. 

(d)  Notwithstanding  any  existing  or  fu- 
ture administrative  designation  or  recom- 
mendation, mineral  prospecting,  exploration, 
development,  or  mining  or  cobalt  and  asso- 
ciated minerals  undertaken  under  the  U.S. 
Mining  Laws  within  the  North  Fork  Smith 
roadless  area  (RARE  II.  5-707.  Six  Rivers 
National  Forest,  California)  shall  be  subject 
to  onlv  such  Federal  laws  and  regulations  as 
are  generally  applicable  to  national  forest 
lands  designated  as  nonwilderness. 

WILDERNESS  REVIEW  CONCERNS 

Sec  13.  (a)  The  Congress  finds  that— 

( 1 )  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  revievf 
and  evaluation  program   (RARE  II); 

(21  the  Congress  has  made  its  own  re- 
view and  examination  of  national  forest 
roadless  areas  in  California  and  of  the  en- 
vironmental Impacts  associated  with  alter- 
native allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of 
the  legal  and  factual  sufficiency  of  the 
RARE  II  Final  Environmental  Statement 
(dated  January   1979)    with   respect  to  na- 
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tlonal  forest  lands  In  States  other  than 
California,  such  statement  shall  not  be  sub- 
ject to  Judicial  review  with  respect  to  Na- 
tional Forest  System  lands  In  the  State  of 
California; 

(2)  upon  enactment  of  this  Act,  the  In- 
junction issued  by  the  United  States  Dis- 
trict Court  for  the  Eastern  District  of  Cali- 
fornia In  State  of  California  versus  Berg- 
land  (483  F.  Supp.  465  (1980))  shall  no 
longer  be  in  force; 

(3)  with  respect  to  the  National  Forest 
lands  in  the  State  of  California  which  were 
reviewed  by  the  Department  of  Agriculture 
In  the  second  roadless  area  review  and  eval- 
uation (RARE  II).  except  those  lands  re- 
maining in  further  planning  upon  enact- 
ment of  this  Act.  that  review  and  evalua- 
tion shall  be  deemed  for  the  purposes  of 
the  initial  land  management  plans  required 
for  such  lands  by  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
as  amended  by  the  National  Forest  Man- 
agement Act  of  1976  (Public  Law  94-588) 
to  be  an  adequate  consideration  of  the 
suitability  of  such  lands  for  Inclusion  in 
the  National  Wilderness  Preservation  Sys- 
tem and  the  Department  of  Agriculture 
shall  not  be  required  to  review  the  wilder- 
ness option  prior  to  the  revision  of  the  Ini- 
tial plans  and  in  no  case  to  the  date  es- 
tablished by  law  for  completion  of  the 
initial  planning  cycle; 

(4)  areas  reviewed  in  such  Final  Environ- 
mental Statement  and  not  designated  as 
wilderness  by  this  Act  or  remaining  In  fur- 
ther planning  upon  enactment  of  this  Act 
need  not  be  managed  for  the  purpose  of 
protecting  their  suitability  for  wilderness 
designation  pending  revision  of  the  initial 
plans: 

(6)  Unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Califor- 
nia for  the  purpose  of  determining  their 
suitability  for  Inclusion  in  the  National 
Wilderness  Preservation  System. 

DILLON     CREEK 

Sec.  14.  (a)  Certain  lands  in  the  Klamath 
National  Forest.  Callfurnla,  which  comprise 
approximately  thirty  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Dillon 
Creek  Further  Planning  Area."  dated  July 
1980,  shall  be  considered  for  all  uses,  in- 
cluding wilderness,  during  the  preparation 
of  a  forest  plan  for  the  Klamath  National 
Forest  pursuant  to  Section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  (as  amended) . 

(b)  Pending  completion  of  the  plan,  de- 
velopment activities  such  as  timber  harvest, 
road  construction,  and  other  activities  that 
may  reduce  wilderness  potential  of  the  land 
win  be  prohibited.  Activities  permitted  by 
prior  rights,  existing  law,  and  other  estab- 
lished uses  may  continue  pending  final  dis- 
position of  the  area.  Although  no  harvesting 
of  timber  will  be  allowed  other  than  for 
emergency  reasons,  standing  timber  on  com- 
mercial forest  land  in  the  area  will  be  used  to 
determine  allowable  sale  quantity, 

(c)  Recommendations  for  th"  Dillon  Creek 
Further  Planning  Area  shall  be  submitted 
to  the  Congress  and,  unless  the  Congress 
enacts  legislation  to  the  contrary  within 
180  calendar  days  while  Conp-ress  is  In  ses- 
sion, the  Dillon  Creek  Area  shall  be  desig- 
nated for  the  use  recommended  and  man- 
aged accordingly,  beginning  January  1,  1986. 

SEVERABILITT 

Sec.  15.  If  any  provision  of  this  Act  or  the 
application  thereof  is  held  invalid,  the  re- 
mainder of  the  Act  and  the  application 
thereof  shall  not  be  affected  thereby. 

The  SPEAKER  oro  temoore  (Mr.  Au- 
CoiN) .  I.s  a  second  demanded? 

Mr.  CLAUSEN.  Mr.  Speaker,  I  demand 
a  second. 


The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (Mr.  Seiberling)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  California  (Mr.  Clau- 
sen) will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  2  minutes. 

Mr.  Speaker,  as  chairman  of  the  Sub- 
committee on  Public  Lands.  I  have  spent 
a  great  deal  of  time  on  this  bill  both  in 
hearings,  in  field  trips,  in  markup,  and 
in  working  with  the  various  members 
of  the  California  delegation.  I  strongly 
support  H.R.  7702,  the  California  Wil- 
derness Act  of  1980.  which  I  believe  rep- 
resents a  reasonable  compromise  solu- 
tion to  several  urgent  problems. 

Without  going  into  the  details  of  all 
of  those  problems  at  the  moment,  I  feel 
that  it  is  a  remarkable  achievement, 
much  of  the  credit  for  which  is  due  to  the 
gentleman  from  California  (Mr.  Phil- 
lip Burton)  who.  as  the  ranking  Cali- 
fomian  on  the  House  Committee  on 
Interior  and  Insular  Affairs,  took  the 
lead  in  getting  the  various  members  of 
the  California  delegation,  particularly 
those  in  whose  districts  some  of  these 
lands  are  situated,  to  look  at  this  bill  In 
detail  and  to  work  out  compromise  solu- 
tions, which,  while  not  completely  satis- 
fying everyone  in  every  respect,  I  believe 
go  about  as  far  as  we  can  go  in  legis- 
lation toward  reaching  a  consensus. 

For  those  who  may  not  have  had  the 
privilege  of  working  closely  with  our 
colleague,  Phillip  Burton,  on  a  complex 
and  important  legislative  proposal,  I 
would  add  that,  in  his  mastf  ry  of  detail, 
his  ingenuity  at  finding  constructive 
solutions  to  knotty  conflicts,  his  knowl- 
edge of  the  many  and  varied  interests 
in  his  home  State,  his  sense  of  balance, 
his  legislative  expertise  and,  above  all, 
his  unflagging  dedication  to  the  public 
good,  he  is  one  of  the  truly  great  public 
servants  of  our  time. 

While  this  bill  is  the  result  of  the  com- 
bined efforts  of  many,  many  people,  to 
the  extent  it  bears  the  stamp  of  any  one 
person,  that  person  is  Phillip  Burton. 

I  would  like  also  to  acknowledge  the 
constructive  contributions  of  our  col- 
league, Don  Clausen,  the  ranking  mi- 
no-ity  member  of  the  Interior  Commit- 
tee, as  well  as  Bob  Lagomarsino  and 
CHIP  Pashayan,  all  members  of  the 
committee  from  California. 

As  chairman  of  the  subcommittee,  it 
has  been  my  task,  in  the  last  year  and 
a  half,  to  attempt  to  sort  out  the  fate 
of  some  62  million  acres  of  national  for- 
est roadless  lands  in  the  United  States 
which  were  reviewed  for  wilderness  des- 
ignation under  the  Forest  Service's 
RARE  II  program.  Nowhere  has  this 
task  been  more  urgent  than  in  Califor- 
nia where  a  growing  population  is  lead- 
ing to  greater  and  greater  demands  to 
"reserve  wildlands  in  their  natural  state, 
whi'e  at  the  ."^ame  time  their  commodity 
use  is  expanding. 

A  resolution  of  the  California  RARE 
II  issue  was  made  urgent  this  year  by  a 


U.S.  district  court  decision  In  the  State  of 
California  against  Bergland  which  de- 
clared the  RARE  II  process  to  be  legally 
insufficient  to  support  wilderness  deci- 
sions on  almost  1  million  acres  of  road- 
less lands  in  California  and  which 
placed  an  injunction  on  any  develop- 
ment in  those  1  million  acres.  In  short, 
if  there  is  no  RARE  11  wilderness  legis- 
lation enacted  for  California  this  year, 
over  three-fourths  of  the  national  for- 
est roadless  land  in  the  State,  or  some 
4.7  million  acres  will  remain  in  a  wilder- 
ness "limbo,"  where  development  is  con- 
strained either  by  court  order  or  exist- 
ing law  and  administrative  policy.  In- 
cluded in  these  constraints  would  be  a 
freeze  on  lands  which  have  an  annual 
estimated  timber  harvest  of  125  million 
board  feet  ( almost  6  percent  of  the  total 
national  forest  harvest  potential  in  Cali- 
fornia >  and  which  would  be  freed  for 
possible  harvest  if  H.R,  7702  is  enacted. 
Mineral  development,  potential  ski  sites, 
several  hydroelectric  projects  and  trans- 
mission lines,  and  ofl-road  vehicle  use 
on  popular  routes  would  also  either  be 
blocked  or  remain  under  a  cloud  of  un- 
certainty if  no  bill  is  enacted.  And  the 
next  Congress  would  be  forced  back  to 
the  reconsideration  of  widely  divergent 
bills  which  propose  wilderness  additions 
ranging  from  1.3  to  5.1  million  acres  of 
national  forest  lands. 

Important  as  the  Issues  of  ending  un- 
certainty and  opening  lands  for  com- 
modity production  and  development  may 
be.  Mr.  Speaker.  I  should  stress  the  posi- 
tive conservation  benefits  of  H.R.  7702. 
Enactment  of  this  legislation  will  go  a 
very  long  way  toward  completing  the 
National  Wilderness  Preservation  System 
in  California  and  protecting  the  State's 
remaining  scenic  and  natural  gems.  Not 
only  will  the  wilderness  designations  of 
H.R.  7702  preserve  outstanding  opportu- 
nities for  primitive  recreation  and  scenic 
diversity,  but  perhacs  more  importantly, 
it  will  provide  significant  long-term  eco- 
nomic and  other  benefits  by  protecting 
critical  salmon  and  steelhead  fisheries, 
insuring  continued  high  quality  water 
flows  and  supplies,  and  preserving  a  di- 
verse undisturbed  gene  pool  of  wildlife 
and  plant  species.  However,  rather  than 
consuming  the  House's  time  with  a 
lengthy  description  of  the  bill  allow  me 
to  highlight  some  of  the  bill's  major  pro- 
visions and  effects : 

First.  The  2.1  million  acres  of  national 
forest  wilderness  and  wilderness  addi- 
tions of  H.R.  7702  represent  a  compro- 
mise between  the  high  of  5.1  million 
acres  and  the  low  of  1.3  million  acres  in 
the  two  major  California  wilderness  bills 
(H.R.  5578  and  H.R.  5586)  which  were 
before  the  committee.  These  compromise 
wilderness  proposals  cover  widely  diverse 
areas  and  ecosystems  ranging  from  the 
second  largest  unprotected  national  for- 
est roadless  area  in  the  lower  48  States, 
to  the  world  famous  Mount  Shasta  and 
the  biologically  unioue  Russian  Peak 
roadless  area,  to  the  desert  ecosystems  of 
southern  California.  Notable  features 
nrotected  in  various  areas  include  critical 
bighorn  .^heen  habitat  'n  the  mountains 
surrounding  the  Los  Angeles  basin;  all  or 
portions  of  streams  containing  the  re- 
ma*nine  summer  steelhead  runs  in  the 
.'=;tate:  the  Nat'on's  hf<?hest  desert  moun- 
tains; the  world's  largest  Joshua  tree; 
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two  of  the  most  spectacular  river  can- 
yons in  the  Sierra;  native  golden.  Paiute, 
and  San  Gorgonio  trout  habitat;  major 
segments  of  the  Pacific  Crest  Trail;  a 
portion  of  the  range  of  the  California 
condor;  some  of  the  richest  and  most 
genetically  diverse  conifer  forests  in  the 
world;  several  sites  of  critical  religious 
and  cultural  significance  to  Native  Amer- 
icans; and  numerous  undeveloped  lands 
in  close  proximity  to  Los  Angeles  and 
San  Diego. 

Second.  In  contrast  to  its  wilderness 
designations,  the  bill  frees  some  580.000 
acres  of  roadless  lands  from  a  court  in- 
junction on  development,  and  also  will 
result  in  the  termination  of  further  wil- 
derness study  and  interim  wilderness 
protection  on  another  240,000  acres  of 
Presidentially  recommended  further 
planning  lands.  As  noted  earlier,  this 
will  free  up  some  125  million  board  feet 
of  annual  potential  timber  yield  for  pos- 
sible harvest.  This  volume  is  over  twice 
as  much  the  potential  that  the  bill  puts 
into  wilderness  over  and  above  the  Presi- 
dent's recommendations. 

Third.  The  major  minerals  conflict  of 
which  the  committee  is  aware  was  re- 
solved by  exempting  an  area  of  cobalt 
nickel  and  chrome  potential  from  any 
further  constraints  on  development 
which  might  result  from  administrative 
wilderness  consideration  of  the  area. 

Fourth.  With  few  exceptions,  the 
areas  Identified  by  the  ski  industry  as 
promising  ski  development  or  expan- 
sion sites  have  been  excluded  from  wil- 
derness. Areas  available  for  ski  develop- 
ment will  Include  Giddv  Giddy  Gulch  on 
Mount  Shasta,  the  Shenv'in  Bowl,  the 
San  Joaquin  ridge.  Mitchell-Maddox. 
Moimt  Reba  and  Kirkwood  expansion 
areas,  and  Sherman  Peak. 

Fifth.  Several  major  potential  hydro- 
electric sites  or  projects,  including  the 
Spicers  Meadow  expansion,  the  Dinkey 
Creek  project,  and  the  Granite  Creek- 
Jackass  project  have  either  been  ex- 
cluded from  the  bills  wilderness  pro- 
posals or  have  been  otherwise  accom- 
modated. 

Sixth.  Many  major  off-road  vehicle 
travel  routes,  including  the  State's  long- 
est 4-wheel-drive  trail,  have  been  left  out 
of  wilderness. 

Seventh.  The  so-called  release  lan- 
guage of  the  bill  prohibits  further  wil- 
derness-related lawsuits  and  insulates 
some  2.2  million  acres  of  national  forest 
lands  from  wilderness  study  in  the  near 
future  •  •  •  most  probably  until  at  least 
1993.  The  bill  also  precludes  any  further 
statewide  wilderness  reviews  of  national 
forest  roadless  lands  in  California,  and 
thereby  guarantees  that  there  will  be  no 
likelihood  of  a  RARE  HI  in  the  State. 

Eighth.  The  bill  and  accompanving 
committee  report  incorporate  guidelines 
on  livestock  grazing  in  wilderness  in 
order  to  insure  that  activities  necessary 
to  the  continuation  of  livestock  grazing 
operations  will  be  allowed  to  be  pursued 
in  wilderness.  The  Forest  Service  and 
the  Department  of  Agriculture  have  in- 
dicated that  they  will  honor  both  the 
letter  and  spirit  of  these  guidelines,  and 
efforts  are  underway  to  inform  Forest 
Service  field  personnel  thereof.  Due  to 
the  keen  interest  in  this  issue.  I  am  in- 


cluding a  copy  of  Chief  Peterson's  letter 
of  July  29,  1980,  on  the  subject,  so  that 
it    will    appear    in    the    Congressional 
Record  along  with  my  remarks. 
The  letter  follows : 
U.S.  Department  of  Agriculture, 

Forest  Service, 
Washington.  DC.  July  29,  1980. 
Hon.  John  P.  Seiberltnc, 

Chairman.  Subcommittee  on  Public  Lands, 
Committee  on  Interior  and  Insular  Af- 
fairs. House  of  Representatives.   Wash- 
ington. DC. 
Dear  Mr.  Chairman:  This  Is  In  response  to 
your  request  for  a  summary  of  action  taken 
to  date  to  Implement  the  gazing  guidelines 
contained  in  the  conference  report  on  S.  2009, 
the  Central  Idaho  Wilderness  Act  of  1980. 

First,  let  me  state  that  we  Intend  to  apply 
the  guidelines  uniformly  to  all  National  For- 
est wildernesses.  Steps  are  underway  to  re- 
view existing  policy  and  Inform  our  field  per- 
sonnel on  how  to  apply  the  Congressional 
guidelines. 

Implementation  of  the  guidelines  was  dis- 
cussed with  all  Regional  Foresters  at  a  meet- 
ing earlier  this  month.  In  a  July  25  memo- 
randum to  all  Regional  Foresters  we  pro- 
vided them  with  a  copy  of  a  Forest  Service 
Manual  Interim  Directive  that  will  be  Issued 
soon  and  urged  that  It  be  provided  to  all 
appropriate  line  and  staff  officers.  This  In- 
terim Directive  contains  the  Congressional 
grazing  guidelines.  In  addition,  steps  are  un- 
derway to  examine  existing  Forest  Service 
Manual  direction  to  determine  where  policy 
change  Is  needed  to  insure  guideline 
Implementation. 
Sincerely, 

R.  Max  Peterson. 

Chief. 

Mr.  Speaker,  I  would  like  to  stress  that 
the  subcommittee  worked  very  closely 
with  representatives  of  the  National  For- 
est Service  not  only  in  developing  the 
grazing  provisions  and  "release"  provi- 
sions but  in  working  out  the  boundary 
changes  and  the  impact  on  timber  yield. 
The  timber  yield  estimates  were  based 
on  very  precise  mapwork  and  estimates 
by  Forest  Service  field  personnel.  On  this 
p-^int.  I  am  including  at  this  point  in  the 
Record  a  copy  of  Chief  Peterson's  letter 
to  me  dated  July  30,  1980. 
U.S.  Department  of  Agriculture, 

Forest  Ser'ice, 
Washington,  DC.  July  30.  1980. 
Hon.  John  F.  Seiberling. 
Chairman,   Subcommittee  on  Public  Lands. 
Committee  on  Interior  and  Insular  Af- 
fairs.  House  of  Representatives,   Wash- 
ington. DC. 

Dear  Mr.  Chairman:  We  reviewed  the 
probable  Impact  H  R.  7702  would  have  on 
timber  potential  yield  with  Andy  Welssner 
of  your  staff  on  July  25.  As  discussed  with 
Mr  Welssner.  yield  figures  based  on  propor- 
tional acreage  calculations  and  other 
sources  are  probably  the  best  estimates  that 
can  be  produced  In  a  relatively  short  period 
of  time. 

A  more  accurate  calculation  of  the  poten- 
tial yield  of  these  proposed  wildernesses 
could  be  obtained  If  we  sent  maps  with 
boundaries  to  the  field.  The  National  Forests 
Involved  could  calculate  yield  based  on  their 
in-place  data  base  for  the  sperlflc  area  In- 
cluded. It  would  require  at  least  two  weeks 
to  complete  this  task. 

We  suggested  a  couple  of  changes  as  we 
reviewed  the  potential  yield  figures.  In  lieu 
of  site  specific  data  acquired  as  described 
above,  we  believe  Mr.  Welssner's  estimates 
are  reasonable  indicators  of  timber  impacts 
resulting  from  H.R.  7702. 
Sincerely. 

R.  Max  Peterson. 

Chief. 


I  would  also  like,  at  this  opportunity 
to  express  my  profound  thanks  and 
commendation  to  the  superb  professional 
work  by  Mr.  Andy  Wiessner  of  the  sub- 
committee staff.  He  was  admirably  as- 
sisted at  various  times  by  Mr.  Stan  Sloss 
and  Ms.  Loretta  Neumann,  also  of  the 
subcommittee  staff,  as  well  as  by  Jim 
Huska.  Public  Lands  Subcommittee 
Minority  staff;  Dale  Crane  and  Clay 
Peters,  National  Parks  Subcommittee 
staff;  and  Jean  Toohy  and  Gary  Ells- 
worth, of  the  Interior  Committee  minor- 
ity staff.  Dora  Trapkin  and  Allison  Bax- 
ter provided  their  usual  excellent  tKl- 
ministrative  support. 

In  conclusion,  Mr.  Speaker,  allow 
me  to  reiterate  my  contention  that  H.R. 
7702  represents  a  well  balanced  response 
to  an  exceedingly  complex  set  of  condi- 
tions and  interests.  Aside  from  the  Alas- 
ka lands  bill,  I  cannot  think  of  a  land 
conservation  proposal  during  my  tenure 
in  Congress  that  has  involved  as  many 
diverse  issues  and  areas  of  land  and  I 
believe  H.R  7702  deals  with  the  matter 
in  a  manner  that  is  fair  to  all  interests 
concerned. 

I  am  aware  that  there  are  some  in  the 
timber  industry  who  are  dissatisfied  with 
the  bill,  and  I  can  only  say  to  them  that 
if  the  bill  passes,  94  percent  of  the  cur- 
rent potential  yield  of  the  national  forest 
lands  in  California  will  remain  in  the 
timber  harvest  base.  In  addition,  I  would 
observe  that  in  order  to  accommodate 
expanded  timber  production,  the  com- 
mittee dropped  from  the  bill  such  long- 
standing conservationist  wilderness  pro- 
posals as  Red  Buttes,  the  South  Fork 
Trinity  River  watershed,  portions  of  the 
Siskiyous,  Rincon,  Rancheria,  the  North 
Fork  of  the  American  River,  and  many 
other  areas.  In  short,  compromises  were 
made  on  both  sides  in  order  to  reach  a 
reasonable  final  compromise  product. 

I  heartily  endorse  that  final  product, 
and  urge  my  colleagues'  support  of  HJl. 
7702. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  SEIBERLING.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Phillip  Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
H.R.  7702  provides  for  the  designation 
of  certain  wilderness  areas  in  the  State 
of  California  and  is  the  result  of  some 
year-long  discussions  and  negotiations 
by  and  between  the  various  elements  of 
our  society  that  have  access  to  public 
lands,  as  well  as  various  individuals  in- 
volved in  the  environmental  community 
and,  most  fundamentally,  among  the 
various  members  of  our  rather  diverse 
California  delegation.  I  am  particularly 
proud  of  this  product  because  it  does 
reflect  in  fact  the  best  judgment  possible 
imder  all  the  circumstances  of  the  vari- 
ous individual  Members  on  both  sides 
of  the  aisle  with  reference  to  this  very 
important  problem  affecting  our  great 
State  of  California. 

Unlike  any  oiher  State  in  the  country, 
my  California  colleagues  are  aware  of 
the  fact  that  we  have  a  Federal  district 
court  decision  that  in  effect  has  enjoin- 
ed a  great,  great  number  of  areas  of  our 
State  from  multiple  use,  and  its  poten- 
tial impact  on  our  State's  economy  could 
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be,  in  the  absence  of  dealing  with  that 
injunction,  quite  serious.  So  with  the 
knowledge  and  with  the  view  that  thij 
California  situation  is  in  fact  sui  generis, 
we  in  fact  have  a  problem  that  no  other 
State  in  the  Nation  has.  We  in  fact  have 
an  enormous  stake  that  this  matter  be 
reconciled.  We  have  come  forth  with 
this  bill  that  I  believe  reasonably  ac- 
commodates for  the  here  and  now  most 
of  the  legitimate  and  reasonable  inter- 
ests, if  not  all  of  the  needs,  of  the  vari- 
ous elements  of  the  California  society.  I 
would  be  remiss  if  I  did  not  first  give 
plaudits  not  only  to  all  of  my  colleagues 
in  our  State  but  to  our  distinguished 
chairman  of  the  Subcommittee  on  Public 
Lands,  the  gentleman  from  Ohio  (Mr. 
Seiberling),  who  has  been  truly  out- 
standing in  his  efforts  to  achieve  a  bal- 
anced allocation  of  these  lands.  His 
knowledge  and  diligence  and  persuasive- 
ness, as  well  as  his  patience,  I  might  ob- 
serve, have  provided  the  glue  to  hold 
these  competing  viewpoints  together. 

I  would  like  to  underscore  my  appreci- 
ation to  the  most  able  staff  on  both  sides 
of  the  aisle  for  their  effective  efforts  in 
this  respect. 

The  staff  of  the  Interior  Committee, 
in  particular  Andy  Wiessner,  Dale  Crane, 
Gary  Ellsworth,  and  Judith  Lemons,  as 
well  as  Chuck  Bosley,  Jean  Toohey, 
Larry  Adams,  and  Reed  Boatwright  have 
worked  long  hours  under  difficult  cir- 
cumstances on  these  complex  Issues 
bringing  much  credit  to  the  profession- 
alism of  our  staff.  I  am  particularly 
grateful  to  the  members  of  the  Califor- 
nia Environmental  Coalition  who  have 
worked  so  hard  on  this  bill:  Tim  Ma- 
honey,  Washington  coordinator;  Russ 
Shea,  California  coordinator;  Doug 
Scott,  San  Francisco;  Everett  and  Del- 
phine  Fountain.  Humboldt  County;  Bob 
and  Susie  Morris,  Trinity  County;  Louis 
Ireland,  Sacramento;  John  Moore,  San 
Francisco;  Sally  Reid,  Los  Angeles;  Ken 
Croker,  San  Diego;  George  Whitmore, 
Fresno;  Bob  Barnes,  Fresno;  David  and 
Ellen  Drell,  Citizens  Committee  To  Save 
Our  Public  Lands;  Jim  Dupree.  Mount 
Shasta;  "Hm  McKay,  North  Coast  En- 
vioronment  Center;  John  Modin.  San 
Joaquin  Wilderness  Association;  Joe 
Fontaine  and  Dr.  Ed  Waybum,  Sierra 
Club;  and  Bob  Leonard,  Granite  Chief 
Task  Force  have  all  been  very  helpful  to 
me  and  to  other  members  of  the  dele- 
gation. 

I  should  also  commend  the  organiza- 
tional efforts  of  the  Sierra  Club,  the 
Wilderness  Society,  Friends  of  the  Earth, 
and  the  Audubon  Society.  Also  to  be 
commended  are  Bob  Roberts,  Sierra  Ski 
Area  Operators  Association;  Dave  Mc- 
Coy, Mammoth  Mountain  Ski  Associa- 
tion; Alan  Nedry,  Southern  California 
Edison  Co.;  Upper  San  Joaquin  River 
Water  and  Power  Authoritv  Steve  no- 
Mana  and  Nancy  Reyonlds,  Bendix 
Corp.;  Terry  Bracy,  Pratt- Whitney  orga- 
nization relating  to  the  cobalt-nickel 
deposits  in  northern  California;  and 
Gary  Magnuson,  State  of  California  rep- 
resentative. 

Last,  but  not  least,  this  legisla- 
tion would  not  have  been  possible  but 


for  the  vision  and  early  leadership  of 
Dr.  Rupert  Cutler,  Assistant  Secretary 
of  Agriculture,  Rupert  Cutler's  initiative 
and  persistence  in  setting  in  motion  the 
RARE  II  study  process  was  an  essential 
ingredient  that  has  made  today's  effort 
possible.  This  RARE  II  process  and  the 
resulting  fruits  thereof  should  stand  as 
a  monument  to  this  great  human  being 
and  environmentalist. 

Mr.  Speaker,  H.R.  7702  (introduced 
by  Mr.  Phillip  Burton  and  cosponsored 
by  Mr.  Udall,  Mr.  Beilenson,  Mr.  John 
L.  Burton,  Mr.  Coelho,  Mr.  Dellums, 
Mr.  Dixon,  Mr.  Edwards  of  California, 
Mr.  Miller  of  California,  Mr.  Stark,  Mr. 
Waxman,  Mr.  Kastenmeier,  Mr.  Bing- 
ham, Mr.  Weaver,  Mr.  Eckhardt,  Mr. 
Won  Pat.  Mr.  Vento,  Mr.  Corrada,  Mr. 
Kostmayer,  Mr.  Markey,  and  Mr. 
Murphy  of  Pennsylvania)  represents  a 
synthesis  of  viewpoints  expressed  in  a 
number  of  bills. 

H.R.  5578  (introduced  by  Mr.  Phillip 
Burton  and  cosponsored  by  Mr.  John  L. 
Burton,  Mr.  Bingham,  Mr.  Dellums,  Mr. 
Edwards  of  California.  Mr.  Kasten- 
meier, Mr.  Kostmayer,  Mr.  Markey,  Mr. 
Miller  of  California,  Mr.  Ottincer,  Mr. 
Patterson,  Mr.  Roybal,  Mr.  Stark,  Mr. 
Vento,  Mr.  Waxman,  Mr.  Beilenson,  Mr. 
Won  Pat,  Mr.  Evans  of  the  Virgin  Is- 
lands, Mr.  Moffett,  Mr.  Kildee,  Mr. 
Weiss,  Mr.  Dixon.  Mr.  Brodhead.  Mr. 
Mitchell  of  Maryland,  and  Mrs.  Fen- 
wiCK)  required  wilderness  designation 
for  all  lands  recommended  by  the  Presi- 
dent for  wilderness,  all  lands  recom- 
mended for  further  planning  and  non- 
wilderness  lands  which  were  recom- 
mended for  wilderness  by  the  State  of 
California. 

H.R.  5586  (introduced  by  Mr.  Johnson 
of  California  and  cosponsored  by  Mr. 
Clausen,  Mr.  Danielson,  Mr.  Pashayan, 
and  Mr.  Coelho)  was  introduced  by  my 
friend  Bizz  Johnson  and  included  only 
those  lands  recommended  by  the  Presi- 
dent for  wilderness,  except  that  an  area 
on  Mount  Shasta  was  excluded  to  permit 
a  ski  development.  H.R.  5586  also  in- 
cluded specific  language  to  prevent  wil- 
derness consideration  in  the  future  on 
any  California  national  forest  lands  not 
designated  as  wilderness  in  this  bill. 
Representative  Johnson  also  introduced 
H.R.  3299  establishing  a  wilderness  area 
and  ski  development  area  near  Mount 
Shasta. 

Our  colleague,  Jim  Lloyd  introduced 
H.R.  5541  to  include  the  Sheep  Moun- 
tain Wilderness  Area  incorporating 
lands  which  would  protect  the  range  of 
the  Nelson  Big  Horn  sheep. 

H.R.  5817  was  introduced  by  the  very 
able  and  dedicated  member  of  our  com- 
mittee from  the  19th  District,  Robert 
Lagomarsino.  to  establish  the  Dick 
Smith  Wilderness  in  the  Los  Padres  Na- 
tional Forest.  While  not  a  member  of  the 
California  delegation,  our  very  good 
friend  from  Oregon,  Jim  Weaver,  recog- 
nized the  ecological  continuity  of  the 
Red  Buttes  area  in  Oregon  and  Cali- 
fornia and  introduced  H.R.  4383  to  des- 
ignate the  area  wilderness.  H.R.  3299. 
H.R.  5541  and  H.R.  5817  were  essentially 
included  in  H.R.  7702. 

This  list  of  bills  gives  only  a  parltal 


idea  of  the  complexity  of  the  California 
problem.  However,  to  add  to  the  com- 
plexity our  delegation  faced,  the  Stat* 
of  California,  with  my  very  good  friend 
Huey  Johnson,  Administrator  of  the  Re- 
sources Agency  at  the  forefront,  filed 
suit  against  the  Secretary  of  Agriculture 
challenging  the  process  upon  which  the 
President's  nonwilderness  recommenda- 
tions were  made  on  over  40  areas  in  the 
State.  The  courts  concurred  with  the 
State  of  California  and  enjoined  any  de- 
velopment in  those  areas  that  would 
change  the  wilderness  character  until 
the  wilderness  value  had  been  properly 
considered. 

Huey  Johnson's  leadership  in  this  ef- 
fort placed  our  effort  in  a  most  useful 
context  of  reality. 

Mr.  Speaker,  H.R.  7702  would  add  53 
areas  (listed  below >  of  national  forest 
lands  in  the  State  of  California,  totaling 
2.136,630  acres,  to  the  National  Wilder- 
ness Preservation  System.  Another 
166,000  acres  would  be  slated  for  further 
wilderness  evaluation  as  classified  wild- 
erness study  or  planning  areas.  Twenty 
three  thousand  acres  of  national  forest 
roadless  areas  would  be  added  to  the  Na- 
tional Park  System,  and  some  1,418,230 
acres  of  existing  park  land  would  be 
classified  as  National  Park  Wilderness. 
The  bill  also  lifts  the  court  imposed  in- 
jimction  on  logging  and  other  develop- 
ment on  some  580.000  acres  of  roadless 
lands,  and  insulates  these  and  other 
lands  from  further  wilderness  studies  In 
the  near  future. 

Area  Acreage 

Boundary  Peak  Wilderness 49.900 

Callente   Wilderness 5,900 

Caples  Creek  Wilderness 14,000 

Cirlbon  Wilderness  Additions 1,800 

Cirson-'ceberg     Wilderness 190.000 

Castle  Crags  Wilderness 7,300 

Chancelulla     Wilderness 6,200 

C.nder  Buttes  Wilderness 16,600 

Cjcamonga  Wilderness  Additions..  4,400 

Deep   Wells  Wilderness 7.600 

Dick  Smith  Wilderness 67.000 

Dinkey  Lakes  Wilderness 30,  000 

Domeland  Wilderness  Additions 31.000 

Emigrant  Wilderness  Additions 6,100 

E:celslor    Wilderness 46,400 

Fish  Canyon  Wilderness 32,900 

Granite  Chief  Wilderness 26,000 

Granite  Peak   Wilderness 10.600 

Hauser    Wilderness 8.000 

Hoover  Wilderness  Additions 49.200 

Tshl    Wilderness 41,840 

John     Mulr    Wilderness    Additions 

('nyo  National  Forest) 9,000 

John    Mulr    Wilderness    Additions 

(Sierra  National  Forest).. 82,000 

Lassen    Volcanic    Wilderness    Addi- 
tions     3.900 

Marble  Mountain  Wilderness  Addi- 
tions     38.000 

Minarets  Wilderness  Additions 9.000 

Mokelumne  Wilderness  Additions..  60,000 

Monarch     Wilderness 45.000 

Mt.  Shasta  Wilderness 37.000 

North  Fork   Wilderness 8.100 

Pattlson     Wilderness 28.000 

Pine   Creek   Wilderness 13.100 

Pvram'd  Creek  Wilderness 17.  000 

Red  Buttes  Wilderness 25,300 

Russian    Wilderness 12.000 

San     Gorgonio     Wilderness     Addi- 
tions     21,600 

San  Jacinto  Wilderness  Addltlona..  10,900 

San  Joaquin  Wilderness lio.  OOO 

Sai  Mateo  Canyon  Wilderness 39,640 

San  Rafael  WUderness  AddltlonB...  3,000 
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■*"«  I  Acreage  probably  not  as  appropriate  as  we  inl-  language  or  as  others  have  described  it 

Santa  Rosa  wilderness 20.160  tially  considered.  Movement  of  some  Of  "sufflciency  language  " 

scodies    wuderns^    48.000  the  lines  several  hundred  yards  north,  or        It  should  be  noted  that  the  Interior 

Sheep  Mountain  Wlldemeas 44.600  cnnth    r>r  pn<:t    nr  nocf   fr.   o    t.<^»«  r«,  o^,v,~4*»„«    J  I^  ^  iiiienor 

sm  Hill  Wilderness  5  200  ^°"^"'  °'^  ^^^^-  °^  ^®st  to  a  ridge  for  Committee  does   not  have  jurisdiction 

Siskiyou  wuderneai:::::" '::":::::  loi.ooo  ^^^^^^^    '"■Sht    be    more    appropriate,  over  matters  affecting  management  of 

Snow  Mountain  wilderness- 37.000  Providing  a  more  identifiable  and  bound-  our  national  forests,  such  as  the  "re- 

south  sierra  Wilderness 77.000  ^^^  'O^  ^^e  agency  involved.  Do  I  have  lease  language"  provisions  incorporated 

South    Warner    Wilderness    Addi-  the  assurance  of  my  colleague  that  if  in  the  bill.  This  area  of  responsibility 

tions     1.940  we  can  get  agreement  of  all  the  parties  more  properly  lies  within  the  Jurisdic 

Thousand  Lakes  Wilderness  Addi-  on  the  original  map  that  these  kinds  of  tion  of  the  Agriculture  Committee    In 

T.^°t:^--Craier  wilderness:::::::    22.'^  mSTlone/^"    "'   '"^'''   ^   ''''   '''''  S"^"^  "V^^M^'''  f"  ^'^.^^""^^  °^ 

Trinity  Alps  Wilderness ...,        soo!  000  '"o^es  along?  letters  has  taken  place  to  acknowledge 

ventana  wudemess  Additions 2.750        Mr.  PHILLIP  BURTON.  Absolutely.  that  the  action  taken  by  the  Interior 

Yoiia-Bouy  Middle  Eel  Wilderness  Mr.  THOMAS.  I  thank  the  gentleman  Committee  has  no  effect  on  the  jurisdic- 

Additions    46.000  very  much.  tional  interests  of  the  Agriculture  Com- 

The   bill   also   designates   wUdemess        ^^-  SEIBERLING,  I  think  it  is  time    ^ThAflnoi  ia«„„=„» .  ,.    ,  .. 

within  two  units  of  the  National  Park     that  the  Members  on  the  other  side  of     and  ooen  nJ^nt^^Hnn^anH  fw  h^  ^°"^^ 
System :  Yosemite  National  Park.  677.600     the  aisle  have  time.  resentf a\r>nd  f « i  h  ^ffnr.  t^  ^fi^"^  'T 

^oH^^v^'^::^'^^^:  °  ^^^°  ~  St?d'rtrcSierii^! 

Si^SS^^O^aTrespo^'tStrafwiSe?:         ^  ''"^^  ^"^  m;^:lS';^t^eenllem'J°f'""^^''^ 

ness).  Mr.   CLAUSEN.   Mr.   Speaker.   I   ask     {"^  colleagues  the  gentleman  from  CaU- 

H.R.  7702  incorporates  those  wilder-  Mr.  CLAUSEN.  Mr.  Speaker,  I  yield  ness  during  the  first  generation  of  forest 

ness  areas  included  in  the  bills  intro-  myself  5  minutes.  plans  nor  is  the  Forest  Service  in  any 

duced  by  our  coUeagues  and  preserves  Mr.  Speaker,  the  California  RARE  II  way  obhgated  to  manage  these  areas  to 

luture  options  of  the  Congress  to  evalu-  legislation  began  almost  a  year  ago  with  protect  their  wilderness  quaUty 

ate  other  areas  where  a  concensus  was  the  introduction  of  two  bills.  H.R.  5578  The  acceptance  of  this  language  is 

not  reached  introduced  by  the  gentleman  from  Cali-  demonstrated  by  the  fact  that  it  has  al- 

1  would  like  to  close  my  remarks  by  forma  <  Mr.  Philli.-  Burton  i   and  H  R  ready    been    inserted    almost   word   for 

oDservtag  that  I  have  seldom  had  the  5586   introduced   by   my  colleague    the  word  in  the  Colorado  RARE  II  bill  pend- 

I«r,»h"'"-  "'^^0^'='"^""''    ^rs^hnnd    the  distinguished  chairman  of  the  Commit-  irig  in  the  Senate  Energy  and  Natural 

lougn-minded  and  mature  judgment  ex-  tee  on  Public  Works  and  Transportation  Resources  Committee  and  in  the  com- 

erc.sed  oy  all  oi  our  various  colleagues  '  Mr.  Johnson  of  California ' .  myself  and  Promise  Alaska  lands  bill  being  debated 

irom  our  State  who  come  at  this  problem  other  Members  of  the  California  delega-  ^y  the  full  Senate, 

from  varied  philosophical  points  of  view.  tion.  Without   enactment    of   release   lan- 

f,?  h! JJ^"         ^*^'''^  f^^^'^^  ^^^*  ^^  ^^^  Around  these  bills,  as  I  think  most  of  ^*«®  ^^^  California  the  timber  supply 

fhPil  hfirf T^  ^"iV   ?"'^  "^^  ^^^^-  ^'th  the  Members  know,  two  different  groups  coming  off  our  national  forests  will  be 

arrnmmiHoff "  \  ^  '°  hammer  out  this  actually  rallied  and  then  subsequently  '"terrupted    causing    higher    stumpage 

h«  ^,1  i  ?v.    "?  accommodation  that  polarized  with  httle  hope  of  reaching  an  ^"ces.  higher  housing  costs,  the  cios- 

has  produced  the  longest  single  wilder-  agreement.  ^K  of  mills,  and  the  obvious  loss  of  em- 

ness  bill— for  any  of  the  lower  48  States—  Tho  nricrinai   R„.f^^   kh,  Ployment. 

t^^'onhe  h^'k"  ^'"'T"'  ^"  '^«  ^--     coSder°edT^eStio^ofThe"'fact        ""'}''!  '"  ^^"^''^^  ^^'^^  «"  the  north 
w     i!i!  ^^- "°"^^  °f  Repres?ntatives.     that  It  wai:  an  Pvfrpmo  ^,eu?;   ^ne^^ct     coast  of  California  would  have  a  car- 

.e^Iem^^^cf.-  "^^  '^^'"'  ^  *^«  ~P ST.lS^ Z' U^l  rSk^^^e^SSreS/S 

the^.eJt^^' ,^^^°^-    '   ^^^^   to  hrsfu?orm°aTil^Sir  ^'"^"°"  °^  irn,^r:i''^^TilllZ"^^^^^^^^ 

the^^entleman    from    California    <Mr,  ,„  efforts  centTr:dTst:ad  around  a  fn^^Sa^^^ S^  t^  TgIsS 

Mr.  THOMAS.  I  thank  the  gentleman  f^"^^  °f, "'tensive  and  demanding  nego-  vehicle.                                ^^    legislative 

for  yielding.  I  would  only  echo  the  r7^  Ilf.''""^  '.^^^  involved  representatives  of  This  is  not  to  say.  of  course   that  we 

marks  Of  mv  colleagues  fhSthlfis  an  TubMc  \andTL'pr«",?   '"T.^^   """"^  should  pass  bad  legfslationS  obtain  en^ 

example  of  a  very  difficult  situation  being  m^n   nMhnLI!  h  ^"^  ^« '^  }^^  '"^"«^-  ^^''"'^"t  of  the  release  language  portion. 

worked  out  in  a  relatively  short  period  "^  °M^°'^  l^'^'  specifically.  Tne  two  issues  cannot  be  separated.  The 

or  time  by  persons  on  all  sides  being        More  than  10  months  later  we  are  now  boundaries  contained  in  the  bill  for  wil- 

willing  to  compromise.  In  that  regard  if  ^"^  »i?^     ,    ^°"^^  asking  for  suspension  derness  should  receive  close  scrutiny  and 

I  could  just  receive  some  assurance  f-om  °^  the  rules  m  order  to  expedite  passage  may   require  some   adjustments   selore 

the  gentleman  regarding  my  particular  %  ,%         '^  ^^^  ^  '"^■'°''  Portion  of  the  Anal  enactment  of  a  California  bill 

case  m  the  18th  Congressional  District  ^^'"°"^ia  delegation  supports.  This  has        The  areas  of  greatest  controversy  are 

which,  as  the  gentleman  knows    was  a  ?  i^  ^"  ^^^  process.  A  series  of  those  placed  in  'planning  area"  or  study 

map  signed  off  bv  those  particular  in-  t? "^  ^tT    ^'^''^  difficult  negotiations  have  status.  The  committee  chose  this  classifl- 

terests  in  the  district.  Over  the  district  °^°^^^^  "^  to  this  point.  cation  as  a  way  of  leaving  the  door  open 

work  period  I  spent  V/z  days  in  the  wil-         ^t  must   be  said,   however,   that  not  ^°^  further  fine  tuning  modification  or 

derness  on  horseback,  four-wheeled  drive  ^^^'"yo^e  agrees  with  all  aspects  of  the  revising  of  the  land  management  plans 

vehicles,  and  in  a  helicopter  examining  '^-^slation  before  us  and  it  contains  a  °f  these  particular  areas.  This  effort  wiU 

some  of  those  lines  that  have  been  drawn  ""'"^«''    of    provisions    which    remain  ^^^^  to  be  made  before  the  overall  pro- 

on  the  map.  highly  controversial  but  I  believe  in  the  P°^a'  's,  in  fact,  ultimately  and  flnaUy 

Mr  _  PHILLIP  BURTON.   I   am   Im-  °^'«'"»"  "  is  the  best  possible  product  acceptable. 

^  rj^  developed  under  very  difficult  circum-  .   Ii  those  involved  truly  want  a  solution 

Mr  THOMAS.  The  horseback  part  es-  stances.  to  this  issue  this  year,  this  process  will 

pecially  would  have  been  impressive—        Of  oartirnlnr  ^iirnifl^o^^p  <    ♦v,  take  place.  With  this  understanding.  I 

about  40  miles.  Some  of  the  in?s^  ment  reached  oitS^^nLn^H' ^f^'  j^'"",^  '°  '"PP^'-t  the  advancement  of 

iij»  are  ment  reached  on  the  so-caUed  release  this  legislation  on  the  Senate. 
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Mr.  SEIBERLING.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  the 
State  of  Washington  iMr.  Foley). 

Mr.  FOLEY.  Mr.  Speaker,  I  take  this 
time  to  reaffirm  the  jurisdictional  inter- 
est of  the  Committee  on  Agriculture  in 
the  so-called  sufflciency  language  found 
in  section  13  of  H.R.  7702. 

I  personally  appreciate  the  willing- 
ness of  my  colleagues  on  the  Committee 
on  Interior  to  work  with  me  and  with  the 
staff  of  the  Agriculture  Committee  on 
this  extraordinarily  difficult  and  com- 
plex issue.  The  committee  report  to  ac- 
company this  measure  contains  an  ex- 
change of  letters  between  the  two  com- 
mittees reaffirming  the  provisions  found 
in  the  Speaker's  letter  of  November  29, 
1979.  that  any  bill  which  includes  "re- 
lease" or  other  language  addressing  the 
management  of  national  forest  lands  not 
designated  as  wilderness  is  a  matter 
properly  for  referral  to  the  Committee 
on  Agriculture  along  with  the  Committee 
on  Interior  and  Insular  Affairs. 

I  want  to  commend  my  colleague  from 
Oh'o  'Mr.  SEIBERLING)  and  my  colleagues 
from  California  (Messrs.  Johnson.  Phil- 
lip Burton.  Don  Clausen,  and  others) 
for  their  efforts  in  bringing  about  this 
compromise  that  is  acceptable  to  the  ad- 
ministration and  generally  acceptable  to 
a  number  of  the  competing  Interest 
groups.  I  believe  that  enactment  of  this 
t\TDe  of  legislative  language  will  reduce 
the  uncertainty  that  has  plagued  the 
management  of  our  public  lands  and  will 
enable  the  Forest  Service  to  get  on  with 
the  business  of  managing  these  lands  so 
that  they  will  play  an  Important  role  In 
providing  employment,  reducing  infla- 
tion, and  contributing  commodities  and 
uses  that  are  vital  to  the  well-being  of 
our  society. 

There  is,  however,  one  particular  issue 
that  I  do  want  to  raise  with  the  floor 
manager  of  this  b'll.  A  Question  has  been 
raised  whether  the  legislation  implies 
that  present  statute  requires  that  so- 
called  first  generation  plans  must  be 
completed  by  September  30,  1985.  That 
is  not  the  case. 

The  National  Forest  Management  Act. 
signed  Into  law  in  1976,  provides  that  the 
Department  of  Agriculture  shall  make 
every  effort  to  complete  the  first  genera- 
tion of  plans  by  that  date,  but  the  act 
does  not  require  that  this  be  done. 

I  recognize  and  appreciate  the  fsuit 
that  the  Forest  Service  will  continue  to 
work  toward  the  goal  of  completing  these 
first  generation  plans  by  September  30. 
1985,  and  I  fully  appreciate  that  the 
committee  does  not  Intend  by  this  lan- 
guage that  there  be  any  loophole  that 
will  allow  any  Interest  group  or  individ- 
ual to  force  consideration  of  the  wilder- 
ness option  if,  in  the  unlikely  event,  the 
Forest  Service  is  unable  to  complete  a 
first  generation  plan  until  1986  or  1987. 

I  am  concerned  that  such  a  situation 
could  arise  because  of  unforeseen  delays, 
including  appeals  from  either  side,  and 
thus  force  the  consideration  of  the  wil- 
derness option. 

I  would  appreciate  hearing  from  the 
floor  manager  so  that  this  point  might 
be  clarified  and  so  that  we  will  not  be 
providing  any  cause  for  concern  over  the 
actual  meaning  of  this  language. 


Mr.  SEIBERLING.  Mr.  Speaker,  I 
completely  concur  with  the  statement 
just  made  by  the  gentleman  from  Wash- 
ington. There  is  no  intent,  so  far  as  I 
know — and  as  chairman  of  the  sub- 
committee I  believe  I  would  know — 
that  there  would  be  anything  in  this  bill 
that  would  force  consideration  of  the 
wilderness  option  in  the  unlikely  event 
that  the  Forest  Service  were  unable  to 
complete  a  first  generation  plan  until 
1986  or  1987. 

Mr.  CLAUSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CLAUSEN.  Mr.  Speaker.  I  wanted 
to  concur  in  the  remarks  made  by  the 
distinguished  chairman  of  the  Commit- 
tee on  Agriculture  (Mr.  Foley)  and  the 
gentleman  from  Ohio  (Mr.  Seiberlino. 
The  negotiations  that  took  place  on  this 
matter  had  the  concurrence  of  all  in- 
volved and  I  want  to  compliment  the 
gentleman  from  Washington  (Mr. 
Foley)  for  his  role  in  monitoring  this 
release  language  negotiating  effort  as 
chairman  of  the  House  Agriculture 
Committee  having  jurisdiction  over 
Forest  Service  planning  and  land  man- 
agement activities. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  1  minute  in  order  to  say 
that  I  know  the  gentleman  from  Wash- 
ington (Mr.  Foley),  the  distinguished 
chairman  of  the  Committee  on  Agricul- 
ture, has  been  very  concerned  about  this 
problem  of  release  of  the  lands  that  are 
included  In  the  wilderness  by  the  various 
bills  we  take  up  on  this  subject.  I  am 
most  gratified  by  the  constructive  effort 
the  gentleman  has  made  and  to  hear  the 
gentleman's  remarks.  It  is  a  very  impor- 
tant problem,  one  that  needed  to  be 
addressed.  It  shows  to  me  wh^n  we  get 
all  of  the  Interests  Involved  tbgether — 
that  includes  the  enviropmental  stouds. 
the  forest  products  Industry  nnd  the  Na- 
tional Forest  Service  as  well  as  reore- 
sentatlves  of  the  gentlpmnn's  committee 
p"d  oth'ir  interested  Members,  it  is  pos- 
sible sometimes  to  work  out  a  consensus, 
and  hapollv  we  hive  done  so  In  tWs  case. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  FOLEY.  Mr.  Speaker.  I  think  this 
Is  a  basis  for  resolving  similar  issues  in 
other  bills  that  will  be  brought  forward. 

Mr.  SEIBERLING.  I  certainly  agree 
and  I  think  we  will  be  able  to  do  that  as 
a  result  of  the  work  done  here. 
n  1330 

Mr.  FOLEY.  I  again  congratulate  the 
distinguished  manager  of  the  bill. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Arizona  (Mr.  Udall). 

Mr.  UDALL.  Mr.  Speaker,  I  want  to 
rise  In  support  of  this  legislation  and 
associate  myself  with  the  remarks  made 
by  Mr.  Seiberlino  and  Mr.  Foley.  This 
has  been  a  very  difficult,  very  complex, 
and  very  emotional  piece  of  legislation. 
All  of  those  who  had  a  hand  In  putting 
it  together  deserve  to  be  congratulated. 


It  is  a  good  bill;  it  is  badly  needed  at  this 
time,  and  I  strongly  support  it. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  California  (Mr.  John- 
soN ) .  the  distinguished  chairman  of  the 
Public  Works  Committee  and  someone 
whose  district  probably  has  more  of  the 
wilderness  areas  than  any  other  district 
In  California. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  the  bill  before  us.  HJl.  7702,  is 
the  product  of  months  of  extended  dis- 
cussion and  negotiation  following  hear- 
ings on  Cstlifornla  wilderness  legislation 
which  were  held  late  last  year. 

We  began  with  two  major  legislative 
proposals.  One  Incorporated  the  Presi- 
dent's proposals  for  national  forest  wil- 
derness designations  In  California.  This 
measure,  H.R.  5586,  was  introduced  after 
completion  of  the  Forest  Service  road- 
less area  review  and  evaluation  (RARE 
II ) .  I  was  the  principal  author  and  co- 
sponsors  included  Mr.  Clausen.  Mr.  Dan- 
lELsoN.  Mr.  Pashayan,  Mr.  Coelho.  Mr. 
Thomas.  Mr.  Burgener,  Mr.  Goldwater. 
Mr.  Dornan,  Mr.  Shumway,  Mr.  Gris- 
HAM.  and  Mr.  Dannemeyer. 

The  other.  H.R.  5598,  introduced  by 
Mr.  Phillip  Burton  and  cosponsored  by 
still  other  California  Members  of  Con- 
gress, incorporated  conservationist  rec- 
ommendations for  natlonsd  forest  wil- 
derness. 

Following  many  discussions.  Mr.  Phii 
Burton  Introduced  H.R.  7702  which  Is  a 
replacement  for  his  earlier  bill  and  moves 
In  the  direction  of  the  administration's 
original  proposals — more  in  some  cases, 
less  in  others. 

H.R.  7702  has  some  positive  features 
from  the  standpoint  of  imtlonal  forest 
users.  It  contains  language  freeing  non- 
wilderness  areas  from  litigation  and  re- 
leasing them  from  further  wilderness 
consideration  for  a  limited  period. 

It  also  excludes  key  hydroelectric  and 
ski  sites  from  wilderness.  It  places  cer- 
tain areas  previously  marked  for  further 
planning  in  immediate  nonwlldemess 
status. 

On  the  other  hand,  this  bill  places  for- 
est lands  with  134  million  board  feet  of 
annual  potential  timber  yield  in  wilder- 
ness, significantly  reducing  our  perma- 
nent timber  supply. 

Furthermore,  the  bill  does  not  release 
nonwilderness  areas  from  further  con- 
sideration for  wilderness  for  the  10-  to 
15-year  period  the  Industry  believes  nec- 
essary. It  does  not  fully  recognize  live- 
stock grazing  as  a  permanent  activity  In 
wilderness  areas  where  such  grazing  had 
long  been  established  prior  to  wilderness 
designation. 

The  loss  of  annual  potential  timber 
yield  which  H.R.  7702  would  create  must 
be  a  matter  of  grave  concern,  not  only 
to  the  timber  and  lumber  business,  but 
to  those  who  build  homes  for  their  liveli- 
hoods, and  to  those  who  need  new  homes 
throughout  California  and  the  Nation. 

TTie  134  million  board  feet  lost  an- 
nually Is  enough  timber  to  provide  new 
housing  for  almost  400.000  people  every 
year.  This  is  about  the  number  of  people 
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expected  to  be  bom  in  California  this 
year.  Most  of  these  people,  and  most  of 
the  new  homes  to  be  built  are  in  southern 
California.  Just  as  southern  California 
looks  to  northern  California  for  much  of 
its  water,  so  too  does  it  look  for  northern 
California  for  wood  for  homes. 

In  that  part  of  northern  California 
which  I  represent  here  in  Congress,  the 
impact  of  these  reductions  would  be  par- 
ticularly heavy.  The  reduction  in  timber 
yield  would  not  be  distributed  more-or- 
less  evenly  throughout  national  forests 
in  the  State.  On  the  contrary,  most  of  it 
would  come  from  our  areas  in  the  north. 

In  the  Klamath  National  Forest,  for 
example,  this  bill  would  remove  over  10 
million  board  feet  of  annual  timber  yield 
in  addition  to  that  already  removed  un- 
der the  Presidents  proposals. 

In  the  Shasta -Trinity  National  Forest 
this  bill  removes  some  16  million  board 
feet  of  annual  timber  yield  in  addition  to 
that  already  removed  under  the  Presi- 
dent's proposals. 

For  these  reasons,  Mr.  Speaker.  H.R. 
7702  cannot  be  described  as  a  fully  satis- 
factory bill. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
.vield  3  minutes  to  the  gentleman  from 
Oregon  (Mr.  Duncan)  . 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
I  hesitate  really  to  introduce  any  kind  of 
a  discordant  note  into  this  thus  far  very 
amicable  debate.  I  know  how  much  work 
the  committee  has  put  into  this  bill.  I 
know  the  passions  that  are  involved  any 
time  we  get  into  a  debate  over  produc- 
tivity and  the  environment.  I  know  from 
my  service  on  the  Interior  Committee, 
many,  many  years  with  Mr.  Johnson  of 
California  and  Mr.  Udall.  the  difficulties 
involved  in  arriving  at  any  kind  of 
agreement  in  this  field.  And.  I  also  be- 
lieve that  politics  is  the  art  of  the  pos- 
sible, that  it  may  very  well  be  that  this  is 
the  most  that  either  side  can  hope  for 
and  that  what  we  really  ought  to  do  is  go 
ahead  with  it. 

But,  I  cannot  let  the  debate  go  by 
without  indicating  to  the  House  that  I 
am  disturbed  by  at  least  two  elements 
The  first  one  is  the  fact  that  this  bill 
after  the  years  and  the  agony  of  RARE  I 
and  RARE  H,  and  the  Presidents  rec- 
ommendation of  a  little  over  1  million 
acres  of  additional  wilderness  land  in 
California  to  go  into  the  wilderness  sys- 
tem, that  the  committee  has  brought  to 
the  floor  of  the  House  this  afternoon  a 
Dill  that  adds  some  800.000  acres  to  the 
Presidents  recommendations— and  no 
one  can  accuse  this  administration  of 
not  being  environmentally  oriented 

Now  I  really  have  no  idea,  having  not 
studied  each  individual  boundary  and 
each  individual  allocation  of  wilderness 
what  the  impact  is  going  to  be  on  the 
resource  space  of  this  country.  But  I  do 
know  that  I  serve  on  the  Interior  Sub- 
committee on  Appropriations,  and  one 
of  mv  big  jobs  has  been  to  try  to  get  the 
appropriations  to  maintain  the  resource 
space  of  this  country  because,  I  want  to 
suggest  to  the  Members,  all  wealth  ulti- 
mately comes  out  of  the  ground,  and  we 
will  come  back  here  tomorrow  and  de- 
bate the  nonproductivity  of  American 
industry  and  what  we  can  do  to  make  it 


more  productive  and  more  competitive 
and  how  we  can  get  people  back  to  work. 

I  appreciate  the  support  of  the  In- 
terior Committee  for  the  work  we  did  on 
the  Appropriations  Committee  to  get  a 
300  million  board  feet  increase  in  pro- 
duction and  sales  in  1981  over  what  the 
administration  recommended,  but  I  do 
not  know  what  the  impact  on  this  timber 
production  is  going  to  be  in  this  bill.  The 
best  estimates  I  get  is  that  it  is  going  to 
adversely  affect  it  by  somewhere  between 
120  and  160  million  board  feet. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Oregon  has 
expired. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Now,  if  this 
is  the  price  that  h£is  to  be  paid  for  relief 
language,  then  I  am  apprehensive  as  we 
go  through  this  process  State  by  State 
that  the  base,  the  mineral  base  and  the 
timber  base  and  the  energy  base  of  this 
country,  is  going  to  be  so  substantially 
eroded  that  we  will  have  a  difficult  time 
ever  again  regaining  our  productive 
position  in  the  world. 
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Mr.  Speaker,  the  second  thing  I  am 
disturbed  about  is  the  release  language. 
I  am  very  pleased,  frankly,  with  a  cur- 
sory reading  of  the  committee  report, 
and  I  am  pleased  at  the  colloquy  that 
took  place  between  the  chairman  of  the 
Committee  on  Agriculture  and  the 
chairman  of  the  subcommittee.  If  that 
language  tliat  was  contained  in  the  re- 
port were  in  the  bill.  I  think  I  would  be 
completely  satisfied,  but  it  is  not.  I  have 
been  through  enough  lawsuits  to  know 
that  a  court  will  look  at  what  the  bill 
says,  and  if  tiie  bill  is  ambiguous,  it  will 
look  at  what  the  committee  report  says. 
But  if  it  is  not  ambiguous,  and  I  do  not 
think  it  is.  then  the  court  will  not  go  be- 
yond the  colloquy  on  the  floor  to  the 
committee  report  to  try  to  determine 
legislative  intent. 

I  suppose  I  ought  to  tell  the  Members 
where  I  came  irom  today.  I  wanted  to 
come  back  to  participate  in  this  debate, 
and  yesterday  morning  at  this  time  I 
was  on  a  horse  riding  out  in  the  Three 
Sisters  Wilderness.  I  spent  3  davs  up 
there.  That  is  my  concept  of  what  we 
ought  to  be  doing  with  wilderness  areas. 

It  is  an  alpine  area.  There  is  timber 
there.  It  is  beautiful  timber;  it  is  not 
highly  valuable  timber.  It  is  not  useful 
to  the  extent  it  would  be  if  it  were  at 
lower  elevations  for  building  houses  and 
creating  industries,  but  that  does  not 
detract  one  iota  from  its  esthetic  qual- 
ities. 

That  is  what  we  ought  to  be  doing. 
I  am  reluctant  to  take  800,000  more 
acres  in  this  California  bill,  setting  a 
precedent  for  what  we  do  in  State  alter 
State,  and  further  eroding  that  bill  to 
the  point  where,  as  the  gentleman  from 
California  iMr.  Johnson)  said,  we  do 
not  liave  the  timber  at  reasonable  cost 
to  build  the  houses  that  we  need  in  Chi- 
cago, in  New  York,  in  Kansas  City,  and 
in  Baltimore. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Oregon  (Mr. 
Dtincan  )  has  expired. 


Mr.  CLAUSEN.  Mr.  Speaker,  I  reserve 
tho  balance  of  my  time. 

Mr.  SEIBERLING.  Mr.  Speaker,  I  be- 
lieve I  have  only  1  minute  left,  and  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker.  I  simply  want  again  to 
commend  the  members  of  the  commit- 
tee and  subcommittee,  the  members  from 
California,  other  interested  parties,  and 
the  administration  for  the  really  prodi- 
gious effort  that  was  made  to  work  out 
some  reasonable  compromises  which 
made  this  bill  possible. 

The  thing  I  would  stress  again  is  that 
there  were  125  million  potential  board 
feet  of  timber  in  the  national  forest  that 
were  tied  up  by  court  injunction  in  the 
State  of  California,  and  that  this  bill 
ends  that  situation  and  releases  the  vast 
majority  of  that  timber  so  that  it  will 
again  be  accessible  for  commercial  de- 
velopment. 

So  from  every  point  of  view,  there  are 
pluses  in  this  bill.  For  every  interest  In- 
volved, there  are  pluses  in  this  bill.  That 
is  why  we  were  able  to  take  it  up  in  this 
manner  today. 

Mr.  Speaker,  again  I  particularly 
thank  the  gentleman  from  California 
(Mr.  Phillip  Burton*  .  who  contacted  all 
the  concerned  members  of  the  California 
delegation  and  without  whose  effort  this 
package  could  not  have  been  put  to- 
gether. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  extend  my 
thanks  and  appreciation  for  the  time 
and  energy  all  the  members  of  the  com- 
mittee have  put  into  this  effort. 

It  was  hard  going.  It  was  an  extremely 
difficult  negotiation,  and  many  of  the 
points  made  and  addressed  by  my  friend, 
the  gentleman  from  Oregon  (Mr.  Dun- 
can* .  and  my  friend,  the  gentleman  from 
California  (Mr.  Johnson*,  were  clearly 
a  part  of  these  intense  negotiations. 

The  very  fact  that  there  was  incorpo- 
rated into  the  legislative  report  language 
with  reference  to  the  so-called  conserva- 
tion areas  serves  notice.  I  beheve.  that 
there  is  an  opportunity  in  the  further 
planmng  process  to  further  flne-tune 
some  of  these  land  areas.  It  would  be  my 
objective  to  work  toward  that  end  as  we 
work  to  achieve  what  I  perceive  to  be 
some  requirements  for  improvement  on 
the  Senate  side  and  continue  to  work 
with  the  committee  so  we  can  get  a  better 

h^nof  ^n  '^u"^  accepted  by  the  Congress, 
hopefully  this  year. 

my^ttae^^^''*'''  ^  ""'"''^  *^^  ^^^^^'^^  °^ 

•  Mr.  SYMMS.  Mr.  Speaker  I  rise  in 
opposition   to   the   resolution: 

hv^tV^J^^J^-^-  "°2  was  considered 
Im  Ir  A<^'''  Committee  on  Interior  and 
Insular  Affairs,  members  of  the  commit- 
tee and  members  of  the  California  dde- 
TTrTJ^T''^'^-  ^  '^"^^  ^'■0™  the  Western 
Fo?e.r  ^'°9'^y°^  and  the  National 
.^!  i  Products  Association  urging 
amendments  to  the  bill,  i  am  seriously 

Kr?h^  I'll*  *^^  P°^^  raSed  [i  ?S 
on  Zr^°f  the  effect  of  this  legislation 
mnn?^!  ^T!?'^^"*  industry  and  com- 
hlv^  n.^^K^^  America's  wood  consumers 
tThrSXtly""   ""''''  "^^^  °P-^^  -" 
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I  have  a  number  of  questions  I  would 
like  to  pose  to  the  chairman  to  determine 
the  real  effect  of  this  legislation  on 
timber  productivity  in  northern 
California. 

My  understanding  is  that  regional 
Forest  Service  planners  indicate  the  bill 
will  have  a  disastrous  effect  on  current 
and  planned  timber  sale  programs  in 
northern  California  national  forests.  The 
Resources  Planning  Act  program  calls 
for  increasing  yields  from  California  na- 
tional forests  in  the  1980's  to  meet  un- 
precedented housing  demands.  Much  of 
this  demand  will  come  from  California's 
own  population.  Does  the  committee 
have  information  from  the  Forest  Serv- 
ice which  specifically  relates  the  effect  of 
the  legislation  on  Forest  Service  ability 
to  meet  timber  goals  under  current  pro- 
grams and  under  future  efforts  to  meet 
our  Nation's  timber  needs? 

Industry  indicates  that  the  legislation 
would  threaten  hundreds  of  jobs  and  via- 
bility of  at  least  two  mills  and  several 
mill  communities.  Has  the  committee 
given  this  factor  consideration  in  such 
a  way  that  assures  that  this  serious  re- 
sult will  not  occur? 

In  describing  the  effect  of  this  legisla- 
tion, the  committee  seems  to  place  great 
weight  on  the  fact  that  94  percent  of  the 
potential  yield  of  California  national 
forests  is  unaffected  by  this  particular 
bill.  This  is  a  meaningless  approach  to 
analyzing  the  effects  of  this  legislation 
on  the  timber  industry,  on  dependent 
communities,  and  on  California  and  na- 
tional wood  needs.  This  kind  of  data  ig- 
nores the  fact  that  over  the  past  several 
years  substantial  set-asides  of  timber- 
lands  in  northern  California  for  the 
Redwood  National  Park  and  other  wil- 
derness areas  have  already  hampered 
Forest  Service  abilities  to  carry  out 
timber  sale  programs.  All  it  says  is  that 
of  what  remains  in  the  timber  base,  this 
legislation  will  take  another  6  percent. 
We  need  to  face  clearly  that  the  timber 
base  in  California  national  forests  has 
been  diminished  in  major  proportions 
over  the  last  few  years.  We  need  to  un- 
derstand that  timber  demands  are  in- 
creasing, not  decreasing. 

If  we  are  serious  about  meeting  those 
demands  so  that  American  wood  con- 
sumers will  have  enough  wood  at  reason- 
able prices,  without  relying  on  uncertain 
imports  from  other  nations,  then  we 
ought  to  measure  our  actions  by  this 
need.  The  better  way  to  measure  the  ef- 
fect of  this  legislation  is  to  be  sure  that 
the  Forest  Service  is  able  to  meet  timber 
goals  it  has  set  forth  in  its  own  Resources 
Planning  Act  program.  My  understand- 
ing is  that  this  kind  of  analysis  has  not 
been  made.  We  are  kidding  ourselves  if 
we  accept  any  other  kind  of  analysis  until 
this  kind  of  an  impact  has  been  deter- 
mined. My  understanding  is  the  impact 
of  this  legislation  is  unacceptable  in 
these  terms;  and,  therefore,  it  should  be 
rejected.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Ohio  (Mr.  Seiberling)  that 
the  House  suspend  the  rules  and  pass  the 
bm.  H.R.  7702.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 


rules  were  suspended,  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


TEMPORARY  CHANGE  IN  DUTY  ON 
CERTAIN  UN  WROUGHT  LEAD 

Mr.  VANIK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  cH.R. 
6089)  to  prohibit  until  January  1,  1982, 
the  conversion  of  the  rates  of  duty  on 
certain  unwrought  lead  to  ad  valorem 
equivalents,  as  amended. 

The  Clerk  read  as  follows : 

H.R.  6089 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
subpart  B  of  part  1  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States  (19 
US.C.  1202)  Is  amended  by  inserting  in 
numerical   sequence   the   following  Item: 

"911.50    Un*roujhl 
lead  other 
than  lead 
bullion  (pro- 
vided tor 
in  Item 
624.03,  part 
2G. sched- 
ule 6) 3%  ad  »al.        No  On  or 

on  the  chinta       before 

value  of  6/30/ 

the  lead  83" 

content, 
but  not 
less  than 

per  lb.  on 
the  lead 
content 

(b)  Before  July  I.  1983 — 

(1)  no  modification  of  the  temporary  col- 
umn 1  rate  of  duty  In  item  911.50  (as  added 
by  subsection  (a))  may  be  proclaimed  by 
the  President  under  any  authority  of  law 
except  title  II  of  the  Trade  Act  of  1974;  and 

(2)  no  duty  or  other  Import  fee.  except 
that  provided  for  In  such  Item  911.50  and 
those  provided  for  under  the  amendments 
made  by  title  I  of  the  Trade  Agreements  Act 
of  1979.  may  be  imposed  on  unwrought  lead 
provided  for  in  such  item. 

Sec.  2  (a)  The  amendment  made  by  sub- 
section (a)  of  the  first  section  of  this  Act 
shall  apply  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion on  or  after  the  date  of  the  enactment 
of  this  Act. 

(b)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
90th  day  after  the  date  of  enactment  of  this 
Act.  the  entry  or  withdrawal  from  ware- 
house, for  consumption  of  any  article  to 
which  Item  624.03  of  the  Tariff  Schedules 
of  the  United  States  applied  and — 

(1)  that  was  made  on  or  after  January  I. 
1980.  and  before  the  date  of  the  enactment 
of  this  Act;  and 

(2)  with  respect  to  which  the  duty  would 
have  been  different  If  the  amendment  made 
by  subsection  (a)  of  the  first  section  of  this 
Act  applied  to  such  entry  or  withdrawal; 
shall,  notwithstanding  the  provisions  of  sec- 
tion 614  of  the  Tariff  Act  of  1930  or  any  other 
pro.lslon  of  law.  be  liquidated  or  rellqul- 
dated  as  though  such  entry  or  withdrawal 
had  been  made  on  the  date  of  the  enact- 
ment of  this  Act. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Ohio  (Mr.  Van- 
iK)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Minnesota  (Mr. 
F~ENZEL)  will  be  recognized  for  20  min- 
utes. 


The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vanik)  . 

Mr.  VANIK.  I  yield  myself  such  time 
as  i  may  consume. 

Mr.  Speaker.  H.R.  6089,  as  amended 
by  the  Committee  on  Ways  and  Means, 
modifies  the  column  1  (most-favored- 
nation)  rate  of  duty  on  im wrought  lead 
from  3.5  percent  ad  valorem  to  3  percent 
ad  valorem  but  not  less  than  1.0625  cents 
per  pound,  from  date  of  enactment  un- 
til June  30,  1983.  Any  change  in,  or  im- 
position of  any  duty  or  import  fee  other 
than,  the  modified  duty  is  prohibited 
during  the  3-year  period  except  as  a  re- 
hef  measure  against  injurious  import 
competition  or  as  a  remedy  in  the  form 
of  countervailing  or  antidumping  duties 
from  foreign  unfair  trade  practices.  The 
modified  duty  would  apply  retroactively 
upon  request  to  US.  Customs  on  articles 
entered,  or  withdrawn  from  warehouse, 
for  consumption  between  January  1. 
1980.  and  date  of  enactment. 

The  existing  MPN  rate  of  duty  of  3.5 
percent  ad  valorem  on  unwrought  lead 
was  imposed  on  January  1,  1980.  as  a  re- 
sult of  a  conversion  of  the  previous  spe- 
cific duty  of  1.0625  cents  per  pound  to 
an  ad  valorem  equivalent  duty  of  5.1  per- 
cent, based  on  1976  import  values,  which 
was  then  reduced  to  3  5  percent  in  the 
multilateral  trade  negotiations  conclud- 
ed last  year.  The  purpose  of  converting 
most  specific  duties  to  ad  valorem  rates 
in  the  MTN  was  to  eliminate  the  signifi- 
cant erosion  in  their  protective  effect  for 
domestic  producers  due  to  infiation. 
However,  in  the  case  of  unwrought  lead. 
prices  rose  sharply  in  the  past  2  years 
as  general  Inflation  and  world  demand 
for  lead  increased.  Consequently,  the 
converted  3.5  percent  duty  Imposed  on 
January  1  constituted  a  substantial  in- 
crease in  duty  for  lead  consumers,  such 
as  battery  producers,  over  the  specific 
rate  previously  in  effect,  rather  than  a 
duty  reduction  as  generally  took  place 
in  the  trade  negotifltlons. 

The  purpose  of  H.R.  6089  as  intro- 
duced, which  prohibited  imposition  of 
the  3.5  percent  converted  rate  of  duty, 
was  to  induce  a  reevaluation  of  that  duty 
in  light  of  more  current  lead  prices.  H.R. 
6089.  as  amended  by  the  Committee  on 
Ways  and  Means,  establishes  a  new  duty 
for  a  temporary  period  representing  a 
comoromise  between  U  S.  lead  producers 
and  lead  consumers  and  reflecting  cur- 
rent lead  Import  prices.  The  committee 
has  received  no  objections  to  the  bill  as 
amended  from  any  source  and  reported 
It  to  the  House  by  voice  vote. 

I  urge  Its  passage. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  FRENZEL.  Mr.  Speaker.  I  would 
like  to  speak  in  support  of  H.R.  6089 
which  I  Introduced  and  which,  in  the 
amended  version  now  before  us.  repre- 
sents a  successful  compromise  effort.  As 
already  described  by  the  distinguished 
chairman  of  the  Trade  Subcommittee. 
Mr.  Vanik.  the  bill  would  temporarily  re- 
duce the  duty  on  imwrought  lead  other 
than  lead  bullion. 
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From  the  beginning,  we  simply  wanted 
to  clear  away  an  Inequity  that  arose  un- 
expectedly when  certain  tariff  conver- 
sions agreed  upon  in  the  multilateral 
trade  negotiations  (MTN)  went  into  ef- 
fect at  the  same  time  our  country  was 
experiencing  peak  inflation  rates.  As  is 
so  often  the  case,  however,  conflicting  in- 
terests saw  different  paths  to  a  solution. 
After  extensive  discussions,  producers 
and  consumers  of  un wrought  lead  arrived 
at  a  mutually  satisfactory  proposal  that 
addressed  the  problem  yet  did  not  intrude 
against  the  interests  of  any  one  group. 
HJl.  6089  now  incorporates  that  compro- 
mise proposal,  and  I  hope  my  colleagues 
will  support  it. 

The  amended  bill  establishes  a  rate  of 
duty  for  unwrought  lead  of  3  percent  ad 
valorem,  but  in  no  case  less  than  1.0624(' 
per  16.  on  the  lead  content.  Also,  the  bill 
prohibits  any  negotiated  change  in  the 
duty  or  any  extension  of  duty-free  status 
for  this  particular  item  under  the  gen- 
eralized system  of  preferences  <GSP) 
during  the  time  the  bill's  provisions  are 
In  effect.  Neither  could  unilateral  ad- 
ministrative action  be  taken  with  respect 
to  unwrought  lead  under  the  national 
security  provisions  of  the  Trade  Expan- 
sion Act  of  1962,  or  under  section  301  of 
the  Trade  Act  of  1974  which  provides  for 
a  Presidential  response  to  foreign  import 
restrictions  and  export  subsidies.  How- 
ever, the  bill  does  not  interfere  with  the 
rights  and  obligations  established  by  our 
countervailing  duty  and  antidumping 
laws  and  leaves  intact  the  import  relief 
and  readjustment  provisions  of  the  Trade 
Act  of  1974.  These  provisions  would  be  in 
effect  through  June  30,  1983. 

Although  H.R.  6089  is  somewhat  more 
complicated  than  we  had  hoped  when  we 
began  this  process,  the  result  is  agreeable 
to  the  parties  of  interest  and  has  been 
accepted  by  the  administration.  At  the 
beginning  of  this  process,  the  adminis- 
tration was  legitimately  concerned  about 
certain  premature  benefits  the  bill  might 
award  to  Mexico,  a  country  that  had 
recently  voided  certain  bilaterally  ne- 
gotiated concessions  when  it  made  the 
decision  not  to  become  a  member  of 
GATT.  However,  Mexico  has  since  re- 
newed negotiations  with  the  United 
States  outside  the  context  of  GATT 
membership,  and  an  agreement  on  un- 
wrought lead  and  three  other  lead  items 
has  now  been  achieved.  As  a  consequence, 
it  is  a  particularly  appro"riate  time  to 
pass  H.R.  6089  in  its  amended  version. 

Mr.  Speaker.  I  would  like  to  thank  our 
distinguished  colleague  from  Missouri 
(Mr.  Gephardt)  for  his  concern  and  par- 
ticipation in  the  lengthv  process  that 
made  this  comoromise  solution  possible. 
The  bill  now  has  broad  suo^-ort  and  I 
urge  the  House  to  unanimously  approve 
it  today. 

n  1350 

Mr.  VANIK.  Mr.  Speaker.  I  lust  want 
to  say  that  our  colleagu",  the  gentleman 
from  Minnesota  'Mr.  Fwtizy.i.i .  is  fhe 
one  who  develo^-ed  this  compromise.  It  Is 
acceptable  to  both  producers  and  users  of 
lead  in  the  United  States.  The  entire 
Ways  and  Means  Committee  and  this 
Congress  ow"  th«»  eentlcm'^n  from  ^'Min- 
nesota (Mr.  Prenzel)  a  debt  of  gratitude 


for  his  dedication  in  working  out  a  solu- 
tion to  this  problem  which  ultimately 
resulted  in  the  bill  which  bears  his  name. 

I  have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Vanik)  that 
the  House  suspend  the  rules  and  pass  the 
bill,  H.R.  6089,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof*  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
'A  bill  to  amend  the  Tariff  Schedules  of 
the  United  States  to  provide  for  a  tem- 
porary change  in  the  duty  on  unwrought 
lead,  and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


TEMPORARY  SUSPENSION  OF  DUTY 
ON  CERTAIN  WRAPPER  TOBACCO 

Mr.  VANIK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
7139)  to  suspend  for  1  year  the  duties 
on  wrapper  tobacco,  as  amended. 

The  Clerk  read  as  follows : 

H.R.  7139 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
part B  of  part  1  of  the  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202)  Is  amended 
by  Inserting  in  numerical  sequence  the  fol- 
lowing new  Item: 

"903.65  Wrapper  tobac- 
co (provided 
for  in  item 
170.10,  part 
13,    schedule 

1) - Free    No  Until  the  entry 

chanie       or  with- 
drawal from 
warehouse, 
for  consump- 
tion of  the 
2,(X)O.0O0th 
pound  of  such 
tobacco  after 
the  dale  of 
the  enact- 
ment of  this 
item,  or  until 
the  close  of 
June  30. 
1981.  which- 
ever first 
occurs". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  \va"<'- 
house,  for  consumption  on  or  after  the  date 
of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Ohio  (Mr.  Vanik » 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Minnesota  (Mr. 
Frenzel)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vanhc)  . 

Mr.  VANIK.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  7139.  as  amended 
by  the  Committee  on  Ways  and  Means, 
suspends  the  36  cents  per  pound  column 
1  (most-favored-nation)  rate  of  duty  on 
not  more  than  2  million  pounds  of  un- 
stemmed  wrapper  tobacco  entered,  or 
withdrawn    from    warehouse,   for   con- 


sumption after  date  of  enactment  or  until 
June  30,  1981,  whichever  occurs  first. 

A  plant  disease  called  "blue  mold"  is 
currently  significantly  reducing  sup- 
plies of  wrapper  tobacco  imported  from 
Central  America  and  the  Caribbean  and 
also  affecting  domestic  production  prin- 
cipally in  the  Connecticut  Valley  of  New 
England,  resulting  in  a  world  shortage 
of  wrapper  tobsw:co.  The  purpose  of  the 
temporary  duty  suspension  is  to  help  re- 
duce costs  for  the  U.S.  cigar  industry  due 
to  short  supplies  of  v.Tapper  tobacco  re- 
sulting from  the  effect  of  "blue-mold" 
disease. 

The  bill  as  amended  addresses  the 
concerns  of  domestic  filler  tobacco  pro- 
ducers that  suspending  the  duty  on 
wrapper  tobacco  would  permit  an  up- 
surge in  filler  imports  or  diversion  of 
wTapper  imports  for  use  as  filler  by 
Tmiting  the  amount  of  wrapper  tobacco 
that  may  enter  duty-free  to  a  maximum 
of  2  million  pounds. 

The  Committee  on  Ways  and  Means 
was  also  aware  of  domestic  tobacco  in- 
dustry concerns  that  a  temporary  duty 
suspension  on  wrapper  tobacco  could 
create  a  precedent  for  providing  duty- 
free entry  of  imports  of  other  types  of 
tobacco  potentially  disruptive  to  domes- 
tic production.  The  committee's  report 
to  the  House  emphasizes  that  the  1-year 
suspension  of  the  duty  on  unstemmed 
wrapper  tobacco  is  strictly  a  temporary 
relief  measure  to  dampen  the  adverse 
effects  of  blue-mold  disease  on  the  do- 
mestic crop  in  1980.  and  that  this  provi- 
sion should  not  be  renewed.  The  com- 
mittee also  urged  the  administration  to 
closely  monitor  imports  of  wrapper 
tobacco  to  assure  that  this  provision 
does  not  create  a  loophole  for  the  duty- 
free import  of  filler  tobacco. 

The  committee  reported  H.R.  7139  as 
amended  by  voice  vote.  I  urge  its  passage. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  I  join  our  distinguished 
colleague  In  supporting  H.R.  7139,  a  bill 
providing  for  a  temporary  saspension  of 
the  duty  on  unstemmed  wrapper  tobacco 
as  applied  to  the  first  2  million  pounds 
entered,  or  withdrawn  from  warehouses 
for  consumption  in  the  United  States. 

The  bill  is  temporary  In  nature  and 
v?ry  limited  in  scope  because  it  was  de- 
signed strictly  as  an  interim  relief  meas- 
ure to  le.ssen  the  adverse  effects  of  blue 
mold  disease  on  the  1980  tobacco  crop. 
This  disease  has  affected  the  ma'or 
areas  of  production  in  Central  America, 
the  Caribbean,  and  the  Connecticut  Val- 
ley in  the  United  States  thereby  creat- 
ing a  world  shortage.  Limited  supplies, 
alon^  with  declining  consumer  demand, 
has  forced  a  cost-price  squeeze  for 
American  cigar  manufacturers  that  has 
become  especially  acute  this  year. 
Therefore,  the  committee  has  been  per- 
suaded that  a  limited  amount  of  relief  in 
the  form  of  a  temporary  duty  suspen- 
sion is  warranted. 

During  committee  consideration  of 
this  bill,  there  were  concerns  expressed 
that  the  different  tariff  treatment  of 
wrapper  tobacco  and  filler  tobacco 
which  would  result  from  enactment  of 
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H.R.  7139.  might  lead  to  circumvention 
of  the  filler  tobacco  duty.  If  such  cir- 
cumvention occurred,  it  would  have  an 
adverse  effect  on  domestic  cigarette 
manufacturers.  Therefore,  the  commit- 
tee amended  H.R.  7139  so  that  it  in- 
cluded a  quantitative  limitation  on  im- 
ports of  unstemmed  wrapper  tobacco 
which  by  definition  could  contain  large 
amounts  of  the  filler  variety.  The  quota 
along  with  careful  monitoring  by  cus- 
toms ofiBclals  should  prevent  an  influx  of 
filler  tobacco  entering  under  duty-free 
status 

Mr.  Speaker,  the  bill  as  amended  has 
received  broad  support  from  the  Depart- 
ment of  Agriculture,  cigar  manufac- 
turers, and  the  tobacco  industry  in  gen- 
eral. I  believe  the  committee  has  re- 
sponded to  all  the  concerns  raised  with 
respect  to  this  legislation  and,  as  cur- 
rently drafted,  the  bill  is  truly  noncon- 
troversial  and  worthy  of  our  approval 
today. 

I  urge  my  colleagues  to  support  H.R. 
7139. 

•  Mr.  BONER  of  Tennessee.  Mr.  Speaker. 
today,  the  House  of  Representatives  is 
In  the  process  of  considering  12  suspen- 
sion bills,  considered  by  the  House  lead- 
ership to  be  "noncontroversial"  in  na- 
ture. Bills  such  as  S.  1863,  U.S.  Savan- 
nah Charter  Act,  or  H.R.  7267.  the  Slletz 
Tribe  Reservation  Land  Act  would  sup- 
posedly be  of  little  controversy  to  many 
of  our  citizens. 

Mr.  Speaker,  at  this  time  I  should  like 
to  take  issue  with  one  of  the  suspension 
bills,  H.R.  7139,  the  Wrapper  Tobacco 
Duty  Suspension  Act,  which  will  permit 
over  two  million  pounds  of  duty-free  en- 
try of  imported  Cigar-wrapper  tobacco 
into  the  United  States. 

In  May  of  1980.  I  voiced  my  strong 
objections  to  this  legislation,  on  behalf 
of  the  dark-fired  producers  in  our  Fifth 
District  of  Tennessee,  which  is  one  of  the 
largest  dark-fired  tobacco  producing  re- 
gions in  the  Nation.  I  have  written  to 
Chairman  Charles  Vanik  of  the  Trade 
Subcommittee  on  Ways  and  Means,  indi- 
cating my  fear  that  once  a  precedent  is 
set  to  permit  the  duty-free  importation 
of  any  type  of  foreign-produced  tobacco 
into  this  country,  further  attempts  will 
be  made  to  expand  such  action  by  the 
imoortatlon  of  foreign -produced  ciga- 
rette leaf,  including  Flue-cured,  burley. 
dark,  and  other  cl?ar  tobaccos.  Tobacco 
farmers  face  difficult  times  in  comoetlng 
In  the  International  market  with  the  low 
cost  of  production  of  foreign-produced 
tobacco  and  can  ill  afford  to  have  duty- 
free competition  of  foreign  tobacco 
within  our  domestic  market. 

Mr.  Speaker,  Chairman  Vanik  indi- 
cated to  me  that  the  subcommittee  and 
committee  considered  H.R.  7139  and  in- 
cluded language  in  the  House  Report 
designed  to  prevent  a  "loophole  for  duty- 
free import  of  filler  tobacco."  A  copy  of 
Cha-rman  Vanik's  letter  in  this  matter 
appears  below. 

I  understand  that  the  long-standlns 
attempt  of  the  domestic  cigar  manufac- 
turers to  obtain  tariff  relief  for  imported 
cigar  tobacco  and  the  windfall  profit 
from  the  reduction  and/or  elimination 
of  the  tariff  duty  has  been  opposed  by 


the  American  producers  of  tobacco  over 
the  years.  This  latest  attempt  to  secure 
a  1-year  duty-free  quota  appears  also  to 
be  profit  motivated,  since  there  is  con- 
siderably more  than  a  2 -year  supply  of 
wrapper  tobacco  in  bonded  storages  in 
the  United  States. 

Our  domestic  cigar  manufacturers 
would  be  hard  pressed  to  justify  the  need 
for  duty-free  imports  other  than  eco- 
nomic windfall  that  will  accrue  to  them 
as  a  result  of  the  enactment  of  this  pro- 
posed legislation, 

I  believe,  Mr.  Speaker,  that  the  U.S. 
tobacco  producers  cannot  now.  nor  will 
they  ever  be  able  to.  compete  with  the 
cheap  labor  in  developing  countries,  such 
as  Argentina.  Brazil.  India,  Korea, 
Malawi,  Mexico,  Mozambique,  Philip- 
pines, and  Zambia. 

I  urge  my  colleagues  in  the  Congress 
to  oppose  this  legislation  when  it  comes 
before  the  House  for  final  consideration. 
Chairman  Vanik's  letter  follows: 

COMMITTZE    ON    WAYS    AND    MEANS. 

SOBCOMMriTEE  ON  TRADE, 

Washington,  DC,  July  14,  1980. 
Hon.  Bill  Boner, 
Cannon  House  Office  Building. 

Dear  Colleague:  I  am  responding  to  your 
letter  expressing  opposition  to  H.R.  7139, 
providing  a  one-year  suspension  of  duty  on 
Imports  of  wrapper  tobacco. 

After  careful  consideration,  the  Subcom- 
mittee on  Trade  on  June  19  and  the  full 
Committee  on  Ways  and  Means  on  July  1 
ordered  the  bill  favorably  reported  for  House 
consideration.  The  Committee  amended  the 
bill  as  introduced  to  meet  the  concerns  of 
domestic  tooacco  Industry  about  pos-ible 
increased  import  competition  by  limiting  cov- 
erage of  the  temporary  duty  suspenson  to 
no  more  than  2  million  pounds  of  unstemmed 
wrapper  tobacco  entering  between  the  date 
of  enactment  and  June  30.  1981.  The  Com- 
mittee was  assured  by  the  Department  of 
Agriculture  that  these  amendmints  will  meet 
the  concerns  of  tobacco  producers  that  sus- 
pending the  duty  on  wrapper  tobacco  would 
permit  an  upsurge  in  filler  imports  at  the 
same  time  carrying  out  the  purpose  of  the 
bill  in  providing  cigar  manufacturers  an  ade- 
quate supply  of  forel-n-grown  wrapper  dur- 
ing the  current  shortage. 

In  addition,  the  Committee  approved  the 
following  language  for  inclusion  in  iu  re- 
port to  the  House  on  the  bill: 

"The  Committee  emphasizes  that  this  one- 
year  suspension  of  the  duty  on  unstemmed 
wrapper  tobacco  is  strictly  a  temporary  re- 
lief measure  to  dampen  the  adverse  effects  of 
blue  mold  disease  on  the  domestic  crop  in 
1980,  and  that  this  provision  should  not  be 
renewed.  The  Committee  Is  concerned  about 
the  possibility  that  wrapper  tobacco  might 
ultimately  be  used  as  filler  tobacco.  Con- 
sequently, the  Committee  urges  the  Admin- 
istration to  closely  monitor  Imports  of  wrap- 
per tobacco  to  assure  that  this  provision  does 
not  create  a  loophole  for  the  duty-free  im- 
port of  filler  tobacco." 

I  hope  this  Information  is  responsive  to 
your  concerns. 
Sincerely, 

Charles  A.  Vanik. 

Chairman.m 

Mr.  FRENZEL,  Mr,  Speaker.  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time, 

Mr.  VANIK.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

The  ."'PEAKEIR  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 


gentleman  from  Ohio  (Mr.  Vawik) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  7139,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  to  read:  "A 
bill  to  suspend  for  not  exceeding  1  year 
the  duty  on  certain  wrapper  tobacco.". 

A  motion  to  reconsider  was  laid  on  tht 
table. 


GENERAL  LEAVE 

Mr.  VANIK.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  In  which  to  revise 
and  extend  their  remarks  on  H.R.  6089 
and  H.R.  7139. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


FEDERAL  PROPERTY  AND  ADMINIS- 
TRATIVE SERVICES  ACT  AMEND- 
MENTS OF  1980 

Mr.  BROOKS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
5381 )  to  amend  the  Federal  Property  and 
Administrative  Services  Act  of  1949  to 
reform  contracting  procedures  and  con- 
tract supervision  practices  of  the  Federal 
Government,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows : 

H.R.  5381 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SrcTioN  1.  (a)  Title  III  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  is  amended  by  adding  after  section  30S 
the  following  new  section: 

"REMEDIES    FOR    CONTR  \CTOR    ABUSE 

"Sec.  300  (a)(1)  Every  person  who  enter* 
Into  a  contract  or  agreement  for  the  procure- 
ment, transfer,  or  disposition  of  property  oi 
services  pursuant  to  this  Act  shall  certify 
that.  In  connection  with  the  obtaining,  exe- 
cution, and  performance  of  such  contract  or 
agreement  (including  any  amendment  o» 
change  order  thereto) ,  he — 

"(A)(1)   has  furnished  all  material  infor- 
mation required  by  the  Administrator  or  hl» 
designee  and  (11)  will  furnish  all  such  ro» 
terlal  information;  and 

'■(B)(1)  has  not  furnished  false  or  mis- 
leading material  information  and  has  not 
failed  to  furnish  material  information  avail- 
able to  him  and  necessary  to  prevent  any 
material  information  previously  furnished 
from  being  false  or  misleading  and  (il)  will 
not  furnish  false  or  misleading  nor  fail  to 
furnish  material  information  available  to 
him  and  necessary  to  prevent  any  material 
information  previously  furnished  from  being 
false  or  misleading. 

"(2)  Any  person  who  makes  a  certifica- 
tion under  paragraph  (1)  which  is  false  or 
who  violates  the  certification  required  under 
paragraph  (l)(A)(il)  or  (l)(B)(il)  to  the 
prejudice  of  the  Government's  interest  shall 
be  subject  to  an  assessment  as  determined 
by  the  Administrator  in  accordance  with 
the  following  schedule: 

"(A)  an  assessment  of  not  less  than  $1,000 
nor  more  than  f  15,000; 

"(B)  an  assessment  equal  to  10  per  cen- 
tum of  the  consideration  agreed  to  be  given 
by  or  to  the  United  States  under  the  con- 
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tract  with  respect  to  which  the  certlflcatlon 
was  made: 

"(C)  an  assessment  equal  to  the  sum  of 
the  assessments  which  may  be  Imposed  un- 
der subparagraphs  (A)  and  (B); 

"(D)  an  assessment  In  an  amount  not 
less  than  three  nor  more  than  five  times  the 
damages  to  the  Government  resulting  from 
such  false  certlflcatlon  or  violation  plus,  at 
the  Administrator's  election,  consequential 
damages; 

"(E)  an  assessment  equal  to  twice  the 
consideration  agreed  to  be  given  by  the 
United  States  under  the  contract  ^r  agree- 
ment with  respect  to  which  the  certlflcatlon 
was  made:  or 

"(P)  at  the  Administrator's  election,  the 
restoration  to  the  United  States  of  the 
money  or  property  obtained  under  the  con- 
tract or  agreement  with  respect  to  which  the 
certification  was  made  and  the  United  States 
shall  retain  any  money  or  property  ;jlven  as 
consideration  for  such  contract. 

"(b)(1)  An  assessment  for  a  violation  of 
subsection  (a)  of  this  section  shall  be  as- 
sessed by  the  Administrator  through  an  or- 
der made  on  the  record  after  opportunity 
(provided  in  accordance  with  this  subpara- 
graph) for  a  hearing  in  accordance  with  the 
procedure  in  section  554  of  title  5,  United 
States  Code.  Before  issuing  such  an  order, 
the  Administrator  shall  give  written  notice 
to  the  person  to  whom  such  order  add:-essed 
of  the  Administrator's  propwsal  to  Issue  such 
order,  the  nature  of  the  order  contemplated. 
and  provide  such  person  an  opportunity  to 
request,  within  fifteen  days  of  the  date  such 
person  receives  the  notice,  a  hearing  on  the 
order  where  such  person  may  show  cause 
why  the  order  should  not  be  Issued. 

"(2)  In  determining  the  type  and  amount 
of  an  assessment,  the  Administrator  may 
take  Into  account  the  nature,  circumstances. 
and  extent  of  the  false  certlflcatlon  or  vio- 
lation, the  substantiality  of  the  pre'udice 
to  the  Government's  Interest,  any  pattern 
of  other  such  false  certifications  or  viola- 
tions, or  the  degree  of  good  faith  exhibited 
under  the  contract. 

"(3)  Notwithstanding  any  other  provision 
of  law.  the  Administrator  and  no  other  sub- 
ordinate ofllclal  may.  by  written  order  identi- 
fying the  reasons  and  reed  therefor,  com- 
promise, modify,  or  remit,  with  or  without 
conditions,  any  assessment  which  may  be  Im- 
posed under  this  sub'^ectlon.  The  amount  of 
such  assessment,  when  finally  determined,  or 
the  amount  agreed  upon  In  compromise,  may 
be  deducted  from  any  sums  owed  by  the 
United  States  to  the  person  charged. 

"(4)  For  the  purposes  of  an  Investigation 
lesuling  to  a  hearing  or  the  entering  of  an 
order  (or  for  the  conduct  of  a  hearing)  under 
subsection  (b)(1).  the  Administrator  or  his 
designee  is  empowered  to  administer  oaths  or 
affirmations,  talce  evidence,  require  by  sub- 
pena  the  attendance  of  witnesses  and  the 
production  of  any  boolcs.  papers,  correspond- 
ence, memorandums,  or  other  records  which 
the  Administrator  or  his  designee  deems  rele- 
vant or  material  to  the  inquiry.  Such  at- 
tendance of  witnesses  and  the  production  of 
any  such  records  may  be  required  from  any 
place  in  the  United  States  or  any  State  at 
any  designated  place  of  hearing.  In  the  case 
of  contumacy  by.  or  refusal  to  obey  a  subpena 
Issued  to.  any  person,  the  Administrator  may 
invoke  the  aid  of  any  United  States  district 
court  within  the  Jurisdiction  of  which  such 
Investigation  or  proceeding  is  carried  on,  or 
where  such  person  resides  or  carries  on  busi- 
ness, in  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  papers,  correspondence,  memoran- 
diims.  and  other  records  And  such  court  may 
issue  an  order  requiring  such  person  to  ap- 
pear before  the  Administrator  or  his  designee, 
there  to  produce  records,  if  so  ordered,  or 
to  give  testimony  touching  the  matter  under 
investigation  or  In  question;  and  any  failure 


to  obey  such  order  of  the  court  may  be 
punished  by  such  court  as  a  contempt  there- 
of. All  process  in  any  such  case  may  be  served 
in  the  Judicial  district  whereof  such  person 
is  an  Inhabitant  or  wherever  he  may  be 
found. 

"(c)  Any  person  who  requested  in  accord- 
ance with  subsection  (b)(1)  a  hearing  with 
respect  to  an  assessment  and  who  is  aggrieved 
by  a  final  order  aiisesslng  an  amount  to  be 
paid  to  the  Government  may  file  a  petition 
for  Judicial  review  of  such  order  with  the 
United  States  court  of  appeals  for  the  circuit 
in  which  sucli  person  re  ides.  Such  a  petition 
may  only  be  filed  within  the  thirty-day 
period  beginning  on, the  date  the  final  order 
making  such  assessment  was  issued.  In  re- 
viewing the  order  appealed  from,  the  findings 
of  the  Administrator  as  to  questions  of  fact. 
If  supported  by  substantial  evidence  on  the 
record  considered  as  a  whole,  shall  be  con- 
clusive, and  an  order  shall  not  be  set  aside 
by  the  court  unless  the  decision  to  issue  it  is 
fraudulent  or  arbitrary  or  capricious,  or  so 
grossly  erroneous  as  to  necessarily  imply  bad 
faith. 

'(d)  If  any  person  falls  to  pay  an  assess- 
ment (and  such  amount  has  not  been  de- 
ducted from  any  sums  owed  by  the  United 
States  to  the  person  charged)  — 

"  ( 1 )  after  the  order  making  the  assessment 
has  become  a  final  order  and  if  such  person 
does  not  file  a  petition  for  Judicial  review 
of  the  order  in  accordance  with  subsection 
(c).  or 

"(2)  after  a  court  in  an  action  brought 
under  subsection  (c)  has  entered  a  final 
judgment  In  favor  of  the  Administrator. 
the  Attorney  General  shall  take  action  to  re- 
cover the  amount  assessed  (plus  Interest  at 
currently  prevailing  rates  from  the  date  of 
the  expiration  of  the  thirty-day  period  re- 
ferred to  In  subsection  (c)  or  the  date  of 
final  Judgment,  as  the  case  may  be)  in  an 
action  brought  In  any  appropriate  district 
court  of  the  United  States.  In  such  an  ac- 
tion, the  validity,  amount,  and  appropriate- 
ness of  such  assessment  shall  not  be  subject 
to  review. 

"(e)  The  Administrator  shall  (pursuant  to 
procedures  agreed  to  by  the  Administrator 
and  the  Attorney  General)  Initiate  a  pro- 
ceeding under  this  subsection  only  as 
authorized  by  the  Attorney  General  within 
one  hundred  and  twenty  days  after  notice  to 
the  Attorney  General  of  the  Intention  to  Ini- 
tiate such  a  proceeding.  If  within  such  one 
hundred  and  twenty  days  the  Attorney  Gen- 
eral takes  no  action  to  restrict  the  initiation 
of  such  a  proceeding,  the  Administrator  may 
initiate  the  proceeding  as  If  the  Attorney 
General  had  authorized  it. 

"(f)  The  Administrator  shall  impose  on 
persons  found,  by  a  final  order  under  sub- 
section (b).  to  be  In  violation  of  subsection 
(a)  — 

"(1)  debarment  from  participating  In  Gov- 
ernment contracts  for  a  period  of  not  less 
than  two  or  more  than  five  years  In  the  case 
of  a  person  who  Is  ordered  to  pay  an  assess- 
ment under  subsection  (a)(2)  (D).  (E),  or 
(F):  or 

"(2)  debarment  form  participating  in  Gov- 
ernment contracts  for  a  perloi  of  not  less 
than  one  month  nor  more  than  two  years 
in  the  case  of  a  person  who  is  ordered  to  pay 
an  assessment  under  subsection  (a)(2)(A), 
IB)   or  (C). 

If  the  Administrator  determines  that  debar- 
ment should  not  be  Imposed  under  clause 
(2)  of  this  subsection,  or  the  Adminlsrrator 
determines  It  to  be  In  the  Government's 
Interest  to  Impose  under  clause  (1)  or  i2)  a 
partial  debarment  limited  to  or  with  the  ex- 
ception of  a  particular  line  of  business,  class 
of  operations,  business  subsidiary  or  other 
component  part  or  controlled  group,  he  may 
so  remit  imposition  of  debarment  provided 
that  a  full  written  statement  of  the  reasons 


for  such  determination  shall  be  Included  In 
the  record  of  the  proceeding. 

"(g)  Any  contract  or  agreement  for  prop- 
erty or  services  the  value  of  which  exceeds 
or  Is  expected  to  exceed  $10,000  entered  Into 
under  the  authority  of  this  Act  on  or  after 
ninety  days  after  the  date  of  enactment  of 
this  subsection  shall  contain  the  certifica- 
tion required  by  subsection  (a),  an  agree- 
ment, as  a  condition,  to  abide  by  the  pro- 
cedure set  forth  In  subsections  (a)(2).  (b), 
(c).  (d),  (e),  and  (f).  and  a  notice  of  the 
potential  assessments  contained  therein. 

(h)  Any  assessments  collected  under  this 
section  shall  be  deposited  in  the  general 
fund  of  the  Treasury  and  credited  to  mis- 
cellaneous receipts. 

"(I)  The  assessments  and  other  adminis- 
trative remedies  provided  for  in  subsections 
(a)  through  (h)  of  this  section  shall  be  In 
addition  to  all  other  criminal  penalties  and 
in  the  alternative  to  all  other  civil  remedies 
provided  by  law. 

"(J)(l)  As  used  In  this  section,  the  term 
'material  Information"  means  Information 

"(A)  relating  to  the  identity  of  the  parties 
(Including  subordinate  or  indirect  parties) 
or  their  relationship,  or  to  the  place  of  per- 
formance, or 

"(B)  relating  to  the  price,  time,  place, 
parties  or  their  relationship,  or  quality  or 
quantity  of  result  contemplated  In  the  con- 
tract or  agreement,  the  change  or  correc- 
tion of  which  alters  or  would  alter  the  price, 
time,  quality,  or  quantity  by  more  than  5 
per  centum  or  $10,000  In  value,  whichever  Is 
less:  or 

"(C)  that  would  have  a  natural  tendency 
to  create  a  reasonable  belief  of  Its  material- 
ity. 

"(2)  As  used  In  this  section,  the  phrase  'to 
the  prejudice  of  the  Government's  interest' 
means  the  occurrence  of  any  actual  or  po- 
tential reduction  of  any  contractual  benefit, 
consideration,  beneficial  Interest,  or  expecta- 
tion running  to  the  United  States,  and  In- 
cludes but  Is  not  limited  to  anv  reason-^bly 
foreseeable  consequential  or  collateral  dim- 
inution (including  delay)  of  the  Govern- 
ment's property  or  powers  or  their  benefi- 
cial use. 

"(k)  If  any  provision  of  this  section,  or  the 
application  of  such  provision  to  any  per- 
sons or  circumstances,  is  held  Invalid,  the 
remainder  of  this  section,  or  the  application 
of  such  provision  to  persons  or  circumstances 
other  than  those  to  which  it  is  held  Invalid, 
shall  not  be  affected  thereby.". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  become  effective 
ninety  days  after  the  date  of  enactment  of 
this  Act. 

(c)  The  table  of  contents  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  Is  amended  by  deleting 

"Sec.  306.  Waiver  of  liquidated  damages." 
and  Inserting  In  lieu  thereof 
"Sec.  306.  Remedies  for  contractor  abuse.". 

IMPROVm  PROCUREMENT  PRACTICES 

Sec.  2.  Section  307  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  (1)  (A)  It  Is  the  purpose  of  this  sub- 
section to  provide  for  the  establishment  and 
maintenance  of  rigorous  and  more  nearly 
uniform  procurement  practices  designed  to 
Improve  the  decisionmaking  In  such  practices 
by  requiring  detailed  records  of  the  sig- 
nificant stages  of  contract  operations,  by  re- 
quiring a  systematic  org.mlzatlon  of  all  such 
records,  by  requiring  personal  accountability 
for  all  decisions  as  to  each  contract,  and  by 
requiring  periodic  review  of  contracting  prac- 
tices to  foreclose  existing  or  new  methods  of 
abuse. 

"(B)  Not  later  than  nine  months  after  the 
date  of  enactment  of  this  subsection  the  Ad- 
ministrator shall  prescribe  such  regulatloni 
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as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  subsection. 

"(2)  The  Administrator  shall,  not  later 
than  nine  months  after  the  date  of  enact- 
ment of  this  subsection,  establish  and  main- 
tain a  single  and  exclusive  system  for  control 
and  coordination  of  all  contracts  and  agree- 
ments for  procurement  of  property  or  services 
under  this  Act.  Such  system  shall  provide 
that  the  Administrator  (with  respect  to  the 
General  Services  Administration)  and  any 
agency  head  to  whom  the  Administrator  has 
delegated  contracting  authority  (with  re- 
spect to  that  agency)  will — 

"(A)  require  the  approval  by  the  Admlnis- 
trator  or  agency  head  of  any  negotiated  con- 
tract or  agreement  the  value  of  which  exceeds 
or  may  be  expected  to  exceed  $10,000  and 
any  other  contracts  or  agreements  as  may  be 
required  to  be  so  approved  In  accordance 
with  regulations  prescribed  by  the  Adminis- 
trator: 

"(B)  require  the  making  and  keeping  of 
books,  records,  and  accounts  that.  In  reason- 
able detail,  accurately  and  fairly  reflect  the 
transactions  and  dispositions  of  Federal 
funds:  and 

"(C)  impose  a  system  of  accounting  and 
Internal  controls  sufficient  to  provide  rea- 
sonable assurances  that — 

"(1)  transactions  are  executed  In  accord- 
ance with  the  Administrator's  or  the  agency 
head's  general  or  speclflc  authorization; 

"(11)  transactions  are  recorded  as  neces- 
sary (I)  to  permit  preparation  of  flnanclal 
statements  in  conformity  with  generally  ac- 
ceoted  accounfln?  prlncloles  and  any  other 
criteria  applicable  to  such  statements,  and 
(II)  to  maintain  accountability  for  such 
funds: 

"(ill)  access  to  funds  Is  permitted  only  in 
accordance  with  the  Administrator's  or  the 
agency  head's  general  or  speclflc  authoriza- 
tion; and 

"(iv)  the  recorded  accountability  for  funds 
Is  compared  with  existing  funds  at  reason- 
ably frequent  Intervales  and  corrective  action 
Is  taken  promptly  with  respect  to  any  dif- 
ferences. 

"(3)  (A)  The  Administrator  shall  by  regu- 
lation not  later  than  nine  months  after  the 
date  of  enactment  of  this  subsection  estab- 
lish a  single  exclusive  system,  as  part  of 
contract  operations,  to  ensure  that  for  any 
significant  decision  (Including  any  decision 
Involving  material  alteration  of  price,  time, 
place,  parties  or  their  relationship,  or  results) 
for  a  particular  contract  a  memorandum  Is 
made  as  soon  as  practicable  which  shall  in- 
clude (1)  a  statement  of  the  date  and  nature 
of  such  decision,  and  a  statement  of  the 
date,  nature  of  and  parties  to  any  discussions 
or  communications  pertaining  to  any  such 
decision,  (11)  a  description  of  action  taken 
or  proposed  as  a  consequence  of  such  dis- 
cussions or  communications,  and  (111)  the 
identity,  position,  and  personal  signature  or 
endorsement  of  the  Federal  officer  or  em- 
ployee responsible  for  making  the  decision. 

"(B)  The  Inspector  General  of  the  Gen- 
eral Services  Administration  shall  Investigate 
(or  refer  to  the  Inspector  General  or  other 
appropriate  officer  of  other  aeencles)  such 
allegations  concerning  any  officer's  or  em- 
ployee's failure  to  comply  with  the  regula- 
tions prescribed  under  subparagraph  (A) 
which  may  arise  in  the  course  of  any  audit 
conducted  pursuant  to  subsection  (f)  or 
otherwise,  as  he  deems  appropriate,  consist- 
ent with  the  purpose  of  this  subsection.  If 
the  Tnsnector  General  of  the  General  Services 
Admlnls«-ration  (or  the  Inspector  General  or 
officer  of  another  agency  to  whom  the  mat- 
ter Is  referred)  determines  that  such  failure 
is  Intentional  or  grossly  negligent,  he  shall 
refer  the  matter  to  the  head  of  the  appro- 
priate agencv.  wbo  shall  take  or  Initiate  such 
authorized  corrective  action  as  he  deems 
appropriate,  except  that,  in  the  event  the 
agency  head  take'?  no  action  within  one  hun- 
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dred  and  twenty  days,  he  shall  state  his  rea- 
sons for  BO  doing  In  Virrltlng. 

"(C)  Each  Inspector  General  shall  Include 
In  each  semiannual  report  required  to  be 
submitted  under  section  5  of  the  Inspector 
General  Act  of  1978  the  matters  referred 
under  subparagraph  (B)  of  this  paragraph 
and  actions  taken, 

"(D)  The  Administrator,  after  consulta- 
tion with  the  Inspector  General,  may  pro- 
vide by  regulation  for  the  exemption  from 
the  requirements  of  subparagraph  (A)  of 
this  paragraph  with  respect  to  contracts  or 
agreements  which,  together  with  any  related 
contracts  with  the  same  or  related  parties,  do 
not  involve  an  actual  or  projected  expendi- 
ture by  the  Government  In  excess  of  •10,00a 

"(4)  The  Administrator  shall  periodically 
and  regularly  review  the  contracting  activi- 
ties of  the  General  Services  Administration, 
and  of  any  other  agency  to  the  head  of  which 
the  Administrator  has  delegated  contracting 
authority,  for  the  purpose  of  eliminating 
fraud,  waste,  and  abuse.  The  Administrator 
shall  keep  the  Congress  fully  and  currently 
informed  with  respect  to  any  deficiencies  In 
such  contracting  activities  by  Including  such 
Information  In  the  annual  or  other  reports 
provided  for  In  section  212  of  this  Act.  In 
the  case  of  any  matter  raised  In  a  semi- 
annual report  of  any  Inspector  General  under 
section  6  of  the  Inspector  General  Act  of 
1978,  such  review  shall  be  made  within  ninety 
days  of  the  report. 

"(5)  The  Administrator,  within  ninety 
days  after  the  date  of  enactment  of  this 
subsection,  shall  prescribe  regulations  to 
eliminate  practices  which  result  in  fraud, 
waste,  or  abuse,  including  regulations — 

"(A)  to  require  that  each  agency  head  es- 
tablish and  operate  a  system  through  which 
the  agency  will  report  quarterly  to  the  Ad- 
ministrator purchases  made  from  sources 
within  any  buying  program  established  by 
the  Administrator  or  from  such  other  sources 
as  the  Administrator  may  designate  by  regu- 
lation; 

"(B)  to  prohibit  the  evasion  (by  such 
means  as  multiple  contracts  by  the  same 
party,  change  orders  expanding  or  extend- 
ing the  contract,  or  other  devices  to  reduce 
artificially  the  Initial  size  of  a  contract)  of 
procedural  requirements  based  on  the  rela- 
tively small  size  of  any  contract: 

"(C)  to  prohibit  abusive  practices  with  re- 
spect to  late  bidding,  Including  regulations 
requiring  the  Invalidation  of  any  '.ate  bid 
which  is  not  received  by  registered  mall  con- 
taining verification  of  Its  timely  transmis- 
sion: 

"(D)  to  prohibit  any  changes  to  be  made 
In  the  terms  of  a  proposed  contract  prior 
to  actual  signing  of  the  contract,  but  after 
agency  approval  thereof;  and 

"(E)  to  establish  appropriate  sanctions  for 
noncompliance  with  the  regulations  pres- 
cribed under  this  paragraph,  and  to  estab- 
lish a  formal  mechanism  for  Imposing  thoee 
sanctions. 

"(6)  Purchases  under  this  title  are  not 
authorized  unless  made  from  sources  within 
a  buying  program  established  by  the  Ad- 
ministrator or  from  other  sources  as  pro- 
vided by  the  Administrator  by  regulation. 

"(7)  The  Administrator,  after  consulta- 
tion with  and  advice  from  the  Inspector  Gen- 
eral of  the  General  Services  Administration, 
shall  establish  a  procedure  for  the  review  of 
contracts  and  agreements  subject  to  the  ap- 
proval requirement  under  paragraph  (2)  (A) 
for  purpose  of  determining  whether,  by  ag- 
gregation or  otherwise,  such  contracts  and 
agreements  (except  such  contracts  or  agree- 
ments the  negotiation  of  which  is  authorized 
by  statute)  can  be  more  economically  and 
efficiently  secured  by  advertised  bids  or  other- 
wise. The  Administrator  shall  report  to  the 
President  and  the  Congress  In  the  annual  or 
other  reports  provided  for  In  section  212  of 
this  Act  on  activities  under  this  subsection 


and  shall  make  any  recommendations  con- 
cerning appropriate  changes  in  procurement 
procedures. 

'  (8)  As  used  m  this  subsection — 
"'A)  the  term  'contract  operations'  means 
all  phases  of  making  and  administering  ad- 
vertised or  negotiated  contracts  for  property 
or  services  from  determination  of  the  nature 
or  kind  of  contract  to  be  used,  the  initial 
notice  of  contract,  request  for  proposal.  Invi- 
tation for  bids,  or  the  Initial  contact  with  a 
contractor  for  advertised  or  negotiated  con- 
tracts through  the  final  settlement  of  ac- 
counts concerning  any  such  contract,  and 
Includes  any  phase  which  Involves  amend- 
ments to  or  change  orders  concerning  any 
such  coiitract  or  any  renewal  or  other  ex- 
tension or  revision  of  any  such  contract;  and 
"(B)  the  term  'material  alteration'  means 
any  change  In  the  terms,  conditions,  or  other 
relevant  elements  or  circumstances  of  a  con- 
tract which  changes  a  quantifiable  element 
of  a  contract  by  more  than  three  percent  or 
$13,000  in  value,  whichever  is  less,  or  charges 
any  other  term  of  a  contract  in  a  manner 
which  may  foreseeably  operate  to  the  detri- 
ment of  the  Government's  interest  In  the 
contract.". 

REQUIRED  AUDrr  PROCEDURES 

Sec.  3.  Section  307  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"(f)(1)  With  respect  to  contracts  or 
classes  of  contracts  made  pursuant  to  this 
Act  for  property  and  services,  the  Admin- 
istrator shall  provide  by  regulation  for  the 
establishment  of  a  uniform  system  of  con- 
tract audits  to  be  conducted  by  the  Admin- 
istration or  by  any  agency  to  the  head  of 
which  the  Administrator  has  delegated  con- 
tracting authority  or  which  is  otherwise 
purchasing  pursuant  to  a  contract  secured  by 
the  Administration. 

"(2)  Such  regulations  shall  include — 

"(A)  a  plan  and  schedule  of  both  regular 
and  random,  unannounced  audits  of  major 
negotiated  contracts; 

"(B)  establishment  of  audit  criteria  and 
procedures  (such  as  number,  character.  In- 
cidence, and  sampling  techniques)  neces- 
sary to  ensure  a  significant  probability  that 
any  negotiated  contract,  or  any  advertised 
contract  that  Is  the  subject  of  either  three 
or  fewer  bids  or  other  indication  of  a  lack 
of  full  competition  as  the  Administrator  may 
determine,  with  an  actual  or  pro'eeted  cost 
In  excess  of  $10,000  will  be  audited.  In- 
cluding— 

"(I)  regulations  governing  the  classtflc*- 
tion  of  contracts  by  size  and  character. 

"(II)  regulations  to  ensure  that  not  less 
than  20  per  centum  of  the  negotiated  con- 
tracts within  each  such  classification  (or 
such  other  percentage  as  may  be  approved  by 
the  Inspector  General  pursuant  to  paragraph 
(3)  )  are  audited  each  fiscal  year  and  to  en- 
sure that  not  less  than  10  per  centum  of  each 
fiscal  year's  audits  are  random  and  unan- 
nounced: 

"(111)  regulations  governing  the  use  of  the 
contingent  authority  to  audit  advertised  con- 
tracts, notice  of  that  contingency  in  solicita- 
tions or  contracts,  and  conditions,  circum- 
stances, or  Indications  of  a  lack  of  full  com- 
petition warranting  the  exercise  of  that 
authority. 

"(3)  (A) Regulations  established  under  this 
subsection  shall  be  subject  to  review  and  ap- 
proval by  the  Inspector  General  of  the  Gen- 
eral Services  Administration.  During  the  first 
three  full  fiscal  years  beginning  after  the 
date  of  enactment  of  this  subsection,  the  In- 
spector General  may  make  variations  m  the 
percentage  of  contracts  to  be  audited  under 
paragraph  (2)  (B)  (11)  as  may  be  necessary  or 
appropriate  in  the  light  of  such  factors  aa 
the  nature  of  the  contracts  and  the  avail- 
ability of  resources  for  conducting  audits. 
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"(B)  Eacta  Inspector  0«neral  shall  Include 
In  each  semiannual  report  required  to  be 
submitted  under  section  5  of  the  Inspector 
General  Act  of  1978  an  evaluation  of  the 
avallabUlty  of  resources  for  the  purposes  of 
this  subsection  and  any  recommendations 
concerning  more  appropriate  allocation 
thereof.  As  part  of  the  sixth  semiannual  re- 
port subsequent  to  the  date  of  enactment  of 
this  subsection,  the  Inspector  General  of  the 
General  Services  Administration  shall  In- 
clude a  report  containing  data  on  the  group- 
ing of  contracts  by  classification  and  size, 
whether  audits  of  20  per  centum  of  the  con- 
tracts In  each  classification  had  been 
achieved  and  what  results  had  been  obtained, 
whether  that  level  of  audit  scrutiny  is  cost 
effective  or  necessary  for  each  such  classifi- 
cation, and  recommendations  as  to  which 
classifications  of  contracts  require  a  certain 
percent  of  audit  scrutiny  to  be  the  most  cost 
effective  and  in  the  best  Interest  of  the 
Government. 

"(4)  The  Administrator  and  any  agency 
head  to  whom  the  Administrator  has  dele- 
gated contracting  authority  shall  maintain 
convenient  abstracts  of  such  audits  available 
for  public  Inspection  In  a  public  document 
room,  and  shall  review  quarterly  the  status 
of  outstanding  recommendations  or  proposed 
recoveries  contained  In  audits. 

"(g)  In  accordance  with  regulations  pre- 
scribed by  the  Administrator,  the  Adminis- 
trator and  Inspector  General  of  the  General 
Services  Administration  shall  have  the  right 
of  access  to  and  the  right  to  examine  for 
the  purposes  of  activities  required  by  sub- 
section (f )  any  directly  pertinent  books,  doc- 
uments, papers  and  records  of  any  contrac- 
tor or  subcontractor  engaged  in  the  perform- 
ance of.  and  involving  transactions  related 
to,  any  contracts  or  subcontracts. 

"(h)  To  the  fullest  extent  consistent  with 
the  purposes  of  subsections  (e)  and  (f ) ,  such 
subsections  shall  l)e  subject  to  the  provisions 
of  the  Accounting  and  Auditing  Act  of  1950 
and  the  Inspector  General  Act  of  1978.  •. 

ALTlaATION    OF    LEASED   FACrLmES 

Sec.  4.  Section  210  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  is 
amended — 

(1)  in  paragraph  (8)  of  subsection  (a) 
thereof,  by  striking  out  ":  Provided,  That" 
and  everything  that  follows  through  the 
semicolon  at  the  end  of  such  paragraph  and 
Inserting  in  lieu  tlereof  ".  sublect  to  the 
limitations  contained  In  subsection  (1)  of 
this  section:":  and 

(2)  by  adding  at  the  end  of  such  section 
the  following  new  subsection: 

"(1)  No  expenditure  or  obligation  shall  be 
made  under  the  authority  of  subsection  (a) 
(8)  for  any  work,  or  for  any  part  thereof, 
unless — 

"(1)  the  Congress,  or  a  committee  or  com- 
mittees of  the  Congress  pursuant  to  proce- 
durs  established  by  staf'te.  gives  specific 
advance  approval  for  the  work; 

"(2)  an  explanatory  s-ateir.ent  desTlblna; 
the  overall  work  including  but  not  limited 
to:  purpose,  estimated  cost,  source  of  fund- 
ing, method  of  procurement,  and  anv  deter- 
mination made  pursuant  to  subsection  (a) 
(8)  Including  a  detailed  basis  therefore,  has 
been  provided  in  advance  to  the  committees 
of  both  the  Senate  and  House  of  Representa- 
tives having  oversight  responsibility  for  such 
activity;  or 

"(3)  the  cumulative  and  aggregate  work 
does  not  directly  affect  bv  wav  of  permanent 
alteration  or  improvement  more  than  5.000 
net  square  feet  of  leased  space  occupied  by 
the  Government". 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 


The  gentleman  from  Texas  (Mr. 
Brooks)  will  be  recogni5;ed  for  20  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania (Mr.  Walker)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texa-.  fMr.  Brooks). 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  sucn  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  is  long  overdue 
and  should  have  the  overwhelming  ap- 
proval of  the  House.  It  is  an  attempt  to 
deal  with  some  of  the  problems  in  the 
General  Services  Administration  that 
have  been  called  rather  forcibly  to  pub- 
lic attention  recently  by  grand  jury  in- 
vestigations and  prison  sentences.  They 
have  just  been  doing  a  lot  of  things 
wrong  down  there. 

It  has  gotten  a  lot  better  at  GSA 
since  Jay  Solomon  and  Admiral  Free- 
man took  over,  but  we  can  no  longer  rely 
on  individual  administrators  to  straight- 
en things  out.  I  learned  that  the  hard 
way  when  I  was  chairman  of  the  sub- 
committee the  gentleman  from  Cali- 
fornia <Mr.  John  L.  Burton)  now  heads. 
We  would  come  across  examples  of  waste 
and  mismanagement  and  sloppy  admin- 
istration and  we  would  make  recommen- 
dations and  suggest  improvements  and 
the  people  down  there  would  say,  "Oh. 
yes.  You're  right.  This  is  bad.  We've  got 
to  do  something  about  that."  And  they 
would  sweep  out  a  few  corners  and 
straighten  out  a  few  files,  and  pretty 
soon  it  would  be  just  the  way  it  was. 

So  it  is  clear  that  we  have  to  mandate 
improved  management  procedures  in 
the  basic  law  under  which  GSA  operates. 
And  that  is  what  H.R.  5381  does.  It 
should  lead  to  better  procurement  prac- 
tices, better  contract  administration, 
better  auditing  and  recordkeeping  and 
greater  accountability.  These  are  highly 
desirable  goals. 

Last  year  the  Congress  passed  a  bill 
reported  from  the  Government  Opera- 
tions Committee  to  extend  the  life  of  the 
Office  of  Federal  Procurement  Policy 
withm  OMB.  This  bill  mandated  OFPP 
to  devise  a  uniform  procurement  system 
for  the  Federal  Government  and  to  re- 
port to  Congress  on  this  svstem  within 
1  year.  H.R.  5381  is  totally  consistent 
with  OFPP's  mandate.  This  bill's  provi- 
sions will  enable  GSA  to  execute  its  role 
in  a  Government-wide  uniform  and  uni- 
fied procurement  system  with  effective- 
ness and  efficiency. 

So  the  gentleman  from  California  and 
his  subcommittee  are  to  be  commended 
for  bringing  us  this  bill.  They  have 
worked  hard  on  it.  They  have  studied 
GSA's  operations  closely  and  Ihey  have 
produced  a  bill  that  should  help  that 
aeencv  do  a  much  better  job  of  carrying 
out  its  many  responsibilities.  It  deserves 
everyone's  support. 

Mr.  Speaker.  I  yield  to  my  distin- 
guished friend,  the  gentleman  from  Cali- 
fornia (Mr.  John  L.  Burton),  chair- 
man of  the  subcommittee  and  the  author 
of  this  legislation. 

Mr.  JOHN  L.  BURTON,  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding,  and 
I  associate  myself  with  his  remarks. 
I  would  like  to  commend  not  only  the 


chairman  of  the  full  committee  and  the 
ranking  minority  member,  the  gentle- 
man from  New  York  (Mr.  Horton), 
but  specifically  my  colleague,  the  gentle- 
man from  Pennsylvania  (Mr.  Walker), 
the  ranking  member  of  the  subcommit- 
tee. We  spend  many,  many,  many,  many 
months  on  this  bill  since  the  GSA  scan- 
dals first  came  into  prominence. 

I  would  like  to  commend  the  minority 
staff  and  the  majority  staff,  who  worked 
so  well  on  this  measure.  It  deserves  every 
Member's  support.  This  is  one  of  the 
finest  pieces  of  reform  legislation  I  have 
ever  seen. 

At  this  time  I  would  be  happy  to  yield 
to  my  colleague,  the  gentleman  from 
Pennsylvania  (Mr.  Walker),  for  the 
purpose  of  a  colloquy  if  the  gentleman 
has  a  question. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Is  it  the  gentleman's  interprc  ••■atlon 
and  understanding  that  the  pro^tsions 
of  this  bill  do  not  and  are  not  intended 
to  supersede  or  preempt  the  authority  of 
the  Office  of  Federal  Procurement  Policy 
under  Pubhc  Law  96-83  or  the  Inspector 
General  under  Public  Law  95-452? 

Mr.  JOHN  L.  BURTON.  That  is  abso- 
lutely correct. 

Mr.  WALKER.  May  I  ask  the  chair- 
man of  the  full  committee  whether  that 
is  also  his  understanding  of  the  provi- 
sions of  this  legislation? 

Mr.  BROOKS.  It  is. 

Mr.  WALKER.  I  thank  the  gentleman. 
ni400 

Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
5381.  As  a  cosponsor  of  the  bill  and 
ranking  minority  member  of  the  sub- 
committee which  held  hearings  on  the 
bill,  I  have  spent  a  great  deal  of  time 
and  effort  working  with  Chairman 
Burton  to  get  this  legislation  to  the 
House  fioor.  In  light  of  the  recent  highly- 
publicized  GSA  scandals,  I  feel  it  is  im- 
portant that  the  Congress  act  quickly  to 
plug  up  the  loopholes  in  procurement 
procedures  which  make  it  possible  for 
such  corruption  to  take  place.  We  owe 
it  to  the  taxpayers,  and  we  owe  it  to  the 
majority  of  honest  Government  employ- 
ees whose  reputations  have  suffered  by 
innuendo  ever  since  the  scandals  broke. 
H.R.  5381  is  an  important  initial  step 
toward  this  much-needed  reform,  and  I 
look  forward  to  working  with  Chairman 
Burton  in   future  such   efforts, 

Mr.  Speaker.  I  do  have  one  concern 
with  regard  to  this  bill,  and  that  is  what 
appears  to  be  last-minute  opposition 
brewing  within  the  Administration,  This 
is  particularly  unexpected  in  view  of 
the  time  the  committee  staff  has  spent 
with  the  appropriate  agencies  in  an  effort 
to  come  up  with  legislation  as  acceptable 
to  all  concerned  as  possible.  Neverthe- 
less, as  late  as  the  end  of  last  week,  the 
Department  of  Justice,  the  National 
Aeronautics  and  Space  Administration, 
the  Department  of  Transportation,  and 
the  Office  of  Management  and  Budget 
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wrote  to  Chairman  Brooks  of  their  op- 
position to  H.R.  5381. 

The  letter  from  the  Department  of 
Justice  is  particularly  mystifying,  since 
the  committee  staff  spent  untold  hours 
with  the  Justice  staff  to  work  out  lan- 
guage acceptable  to  the  Department,  and 
the  amended  version  of  H.R.  5381  reflects 
many  of  the  stated  Justice  positions. 
The  Department  of  Transportation  ob- 
jects to  the  bill  on  the  basis  that  it 
would  cost  too  much  to  figure  out  how 
much  Government  contracts  cost.  NASA's 
letter  is  also  inexplicable,  but  OMB's  op- 
position is  the  strangest  of  all.  OMB  has 
never  commented  on  the  bill  and,  in 
fact,  gave  tacit  approval  by  means  of 
GSA's  testimony.  OMB  chose  not  to  tes- 
tify itself. 

Mr.  Speaker,  these  belated  objections 
concern  me;  it  makes  me  wonder  just 
who  is  behind  this  last-minute  effort  on 
the  part  of  the  administration  to  kill 
this  bill  and  why.  Such  an  effort  is  a 
chilling  reminder  of  a  period  back  in 
early  1979  when  Jay  Solomon  was  forced 
to  resign  by  the  administration  for  rea- 
sons unclear  to  him  and  us.  Mr.  Solo- 
mon was  perplexed  at  his  ouster  in  view 
of  the  fact  that  the  GSA  scandal  inves- 
tigations were  proceeding  well.  At  that 
time  Mr.  Solomon  was  quoted  in  the 
newspapers  to  have  commented:  "May- 
be I  have  been  going  too  fast  and  too 
hard.  Maybe  I  have  been  getting  too 
close  to  the  truth.  But  what  that  truth  is 
I  don't  know. "  When  I  questioned  him 
further  about  this  statement  at  a  hear- 
ing we  held  in  February  1979,  Mr.  Solo- 
mon stated : 

I  don't  know  what  we  have  found 
down  there,  but  it  has  made  somebody 
nervous. 

Mr.  Speaker,  it  appears  that  that 
somebody  is  still  nervous,  and  that  that 
somebody  seems  to  have  a  lot  of  pull 
with  this  administration.  I  urge  my  col- 
leagues to  enact  H.R.  5381  in  order  to 
begin  the  process  of  reform,  and  I  would 
urge  by  colleagues  in  the  other  body  to 
push  for  passage  of  this  legislation  over 
agency  opposition. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

I  believe  that  people  in  the  adminis- 
tration have  had  second  thoughts  after 
they  read  the  bill  and  after  they  read 
the  committee  report,  and  I  believe  that 
the  colloquy  between  ourselves  and  the 
chairman  takes  care  of  any  prior  prob- 
lems. As  far  as  I  know,  they  have  not 
been  in  contact  with  anyone.  I  am  sure 
they  wish  to  see  speedy  reform  of  the 
GSA,  and  I  am  sure  we  can  pass  this 
measure  today  quite  expeditiously. 

Mr.  WALKER.  I  thank  the  gentleman 
for  that  clarification.  I  am  plea.sed  to 
hear  that. 

I  would  urge  the  speedy  adoption  of 
the  legislation. 

o  Mr.  HARRIS.  Mr.  Speaker.  2  months 
ago,  I  chaired  a  special  hearing  along 
with  Senator  David  Pryor  of  Arkansas 
into  contracting  procedures  at  the  De- 
partment of  Energy.  Among  the  many 


shocking  revelations  at  that  hearing  was 
the  fact  that  the  Department  of  Energy 
had  awarded  contracts  costing  tens  of 
millions  of  dollars  to  a  consulting  firm 
for  assistance  in  formulating  energy  pol- 
icy while  that  very  same  consulting  firm 
was  under  contract  to  Libya,  an  OPEC 
member  and  one  of  the  most  aggressive 
critics  of  American  policy,  and  to  several 
major  oil  companies. 

The  Department  of  Energy  never 
asked  for  a  complete  disclosure  of  the 
firm's  other  clients,  a  disclosure  which 
would  have  revealed  not  only  the  serious 
conflict  of  interest  in  this  case,  but  also 
the  possible  threat  to  American  security 
that  comes  with  giving  a  nation  like 
Libya  a  direct  line  to  U.S.  energy  infor- 
mation. 

To  prevent  these  potential  confiicts  of 
interest.  Senator  Pryor  and  I  have  in- 
troduced legislation  to  require  full  and 
complete  disclosure  by  Government  con- 
tractors of  their  potential  confiicts  of 
interest.  The  legislation  we  are  consid- 
ering today — H.R.  5381 — complements 
this  legislation  I  have  introduced  by  pro- 
viding enforcement  mechanisms  for 
those  who  would  mislead  the  Govern- 
ment by  providing  false  information  in 
contract  disclosures. 

H.R.  5381  would  help  eliminate  con- 
tract abuse  by  requiring  the  Adminis- 
trator of  the  General  Services  Adminis- 
tration to  personally  approve  contracts 
over  $10,000,  and  by  requiring  better  ac- 
counting and  record  keeping  of  Govern- 
ment contracts.  And  the  uniform  system 
of  contract  audits  required  by  H.R.  5381 
would  help  uncover  waste  and  misman- 
agement of  tax  dollars. 

I  strongly  urge  my  colleagues  to  sup- 
port this  legislation  that  will  help  stop 
fraud  in  Government  contracting.  This 
legislation  is  important,  it  is  overdue, 
and  it  should  be  passed.* 

Mr.  WALKER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  etnd  I  yield 
back  the  balcuice  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
o.uestion  is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Brooks) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  5381,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEA'VE 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on  the 
bill.  H.R.  5381.  just  psissed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


NS  "SAVANNAH"  CHARTER  ACT 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  move  to  suspend  the  rules  and 
pass  the  Senate  bill.  S.  1863,  to  authorize 


the  Secretary  of  Commerce  to  charter 
the  NS  Savannah  to  Patriots  Point  De- 
velopment Authority,  an  agency  of  the 
State  of  South  Carolina. 
The  Clerk  read  as  follows: 

S.  1863 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  ot  the  United  Statei  oj 
America  in  Congress  assembled.  That  the 
Secretary  of  Commerce  Is  authorised  within 
one  year  after  enactment  of  this  Act,  to  char- 
ter the  nuclear  ship  Savannah  to  Patriots 
Point  Development  Authority,  without  mon- 
etary consideration,  for  a  minimum  of  five 
years  and  a  maximum  of  thirty  years,  with 
options  to  renew  for  five-year  periods  there- 
after, for  use  as  a  museum  ship  and  for  other 
public  purposes,  but  not  for  transportation, 
together  with  such  of  her  fixtures,  tackle, 
apparel,  furnishings,  and  equipment  as  the 
Secretary  of  Commerce,  in  the  Secretary's 
discretion,  determines. 

Sec.  2.  The  charter  authorized  by  section  1 
shall  Include  a  provision  that — 

(a)  the  Secretary  of  Commerce  shall  be  re- 
sponsible for  Inspection  and  maintenance  of 
the  hull  below  the  waterllne  and  that  Pa- 
triots Point  Development  Authority  shall  be 
responsible  for  all  other  maintenance.  In- 
cluding the  paying  for  the  electrical  power 
lor  the  cathodlc  hull  protection  system; 

(b)  the  Patriots  Point  Development  Au- 
thority shall  save  the  United  States  harmless 
from  all  liability  with  respect  to  the  vessel; 

(c)  the  Patriots  Point  Development  Au- 
thority shall  return  the  vessel  to  the  Sec- 
retary of  Commerce  at  the  termination  of 
the  charter  or  any  renewal  thereof  In  the 
same  condition,  fair  wear  and  tear  excepted, 
as  when  the  charter  was  entered  into;  and 

(d)  the  Patriots  Point  Development  Au- 
thority shall  obtain  such  Insurance  and  pro- 
vide such  other  assurances  as  the  Secretary 
of  Commerce  may  require  to  carry  out  Its 
obligations  under  this  Act. 

Sec.  3.  The  Secretary  of  Commerce,  acting 
for  the  United  States  Government  as  owner 
of  the  vessel,  and  Patriots  Point  Development 
Authority  shall  apply  to  the  Nuclear  Regu- 
latory Commission  for  a  license  to  possess 
but  not  to  operate  the  nuclear  utilization 
facility  under  which  the  sole  llabUity  of  the 
Secretary  of  Commerce  shaU  be  that  the  Sec- 
retary will  bear  the  financial  responsibility 
for  the  ultimate  disposal  of  the  reactor  and 
other  nuclear  systems  and  radioactive  con- 
taminated components  in  the  vessel  in  ac- 
cordance with  a  plan  which  the  Secretary 
of  Commerce  will  submit  at  the  time  the 
reactor,  nuclear  systems,  and  radioactive 
components  are  to  be  disposed  of  and  which 
is  then  approved  by  the  Nuclear  Regulatory 
Csmmlsslon  as  required  by  the  Atomic  En- 
ergy Act  of  1954.  The  Authority  shall  be 
responsible  for  compliance  with  the  license 
for  the  monitoring  and  security  of  the  re- 
actor and  all  nuclear  systems  and  radioactive 
components  in  the  vessel  and  for  filing  all 
reports  that  may  be  required  as  the  licensee. 

Sec.  4.  Any  funds  appropriated  pursuant  to 
authorizations  contained  In  the  Acts  of  Octo- 
ber 21,  1975  (89  Stat.  611;  Public  Law  94- 
121),  July  14.  1976  (90  Stat.  937;  Public  Law 
94-362).  August  2,  1977  (91  Stat.  419;  Public 
Law  95-86).  and  October  10,  1978  (92  Stat. 
1021:  Public  Law  95-431)  are  authorized  to 
be  used  for  preservation  work  on  the  nuclear 
ship  Savannah.  Expenditures  authorized  by 
the  preceding  sentence  for  the  preservation 
of  the  nuclear  ship  Savannah  shall  not  ex- 
ceed that  amount  which  the  Secretary  of 
Commerce,  in  the  Secretary's  discretion, 
determines  to  be  necessary  to  make  the  ves- 
sel suitable  for  use  by  the  Patriots  Point 
Develoument  Authority  pursu'int  to  section 
1  of  this  Act.  No  part  of  anv  funds  author- 
ized to  be  exnended  by  this  cectlon  phall  be 
obligated  or  exnended  except  In  connection 
with  work  whlf^h  the  Secretarv  of  Commerce 
determines  would  otherwise  be  oerformed  on 
the  nuclear  ship  Savannah  If  the  vessel  were 
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to  be  laid  up  In  the  National  DefenBe  Re- 
serve Fleet  piinuant  to  section  11  of  the 
Mercbant  Ship  Sales  Act  of  1946  (60  Stat. 

Sxc.  S.  Funds  appropriated  piirsuant  to  au- 
thorizations contained  In  title  in  of  the  Act 
of  September  24.  1979  (93  Stat.  416:  Public 
Law  96-68) .  are  authorized  to  be  expended  to 
tow  the  nuclear  ship  Savannah  to  a  site  at 
Patriots  Point  at  Mount  Pleasant.  South 
Carolina.  Beginning  in  fiscal  year  1981  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  Inspect  and  maintain 
the  hull  of  the  nuclear  ship  Savannah  below 
the  waterline  during  the  term  of  the  charter 
and  any  renewals  thereof. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  California  (Mr. 
AnoERsoN)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  California 
(Mr.  McCloskxy)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Anderson)  . 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  S.  1863  is  a  bill  author- 
izing the  Secretary  of  Commerce  to 
charter  the  NS  Savannah  to  the  Patriots 
Point  Development  Authority,  an  agency 
of  the  State  of  South  Carolina. 

Patriots  Point  is  a  naval  and  mari- 
time museum  In  Charleston.  S.C.  and 
presently  houses  the  aircraft  carrier 
U.S.S.  Yorktoton. 

The  NS  Savannah — which  is  the  first 
nuclear-powered  merchant  ship  ever 
constructed — will  prortray  maritime  his- 
tory for  the  museum's  many  visitors, 
serving  both  an  educational  and  recrea- 
tional function. 

Constructed  for  the  U.S.  Government 
In  the  late  1950's,  it  was  leased  to  pri- 
vate carriers  and  served  the  U.S.  trades 
during  the  1960's.  Widespread  concern 
about  the  risks  of  nuclear  power  and  en- 
vironmental considerations,  however, 
led  to  its  being  withdrawn  from  service 
in  1970.  Since  then,  it  has  been  laid  up 
in  South  Carolina. 

H.R.  5867.  which  Is  identical  to  S  1863, 
was  reported  out  unanimously  by  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, and  has  the  support  of  the  ad- 
ministration. Therefore.  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  DAVIS  of  South  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  South  Carolina. 

Mr.  DAVIS  of  South  Carolina.  Mr. 
Speaker.  I  thank  you  for  this  opportunity 
to  speak  on  behalf  of  H.R.  5867.  which 
authorizes  the  Secretary  of  Commerce  to 
charter  the  nuclear  ship  Savannah  to 
Patriots  Point  Development  Authority. 

Patriots  Point  is  a  naval  and  maritime 
museum  located  in  Charleston  Harbor  in 
my  district.  It  is  an  agency  of  the  State 
of  South  Carolina  created  by  the  State 
as  an  educational,  recreational,  and  visi- 
tor attraction  intended  specifically  to 
promote  education  and  knowledge  of 
naval  and  maritime  history  and  related 
scientific  fields. 


Patriots  Point  is  the  home  of  the  air- 
craft carrier  U.S.S.  Yorktown  which  is 
used  both  as  its  principal  exhibit  and  to 
house  some  of  its  displays.  Visitors  have 
a  chance  to  see  examples  of  the  aircraft 
and  other  equipment  which  operated  on 
and  from  the  Yorktown  displayed  on  the 
deck  and  in  the  hangar  areas  just  as  if 
the  ship  were  still  in  action  today. 

It  is  this  sense  of  realism  which  the 
acquisition  of  the  NS  Savannah  will  en- 
able Patriots  Point  to  bring  to  its  other 
exhibits.  They  plan  to  use  the  Savannah 
as  the  focal  point  of  their  presentation 
of  the  commercial  side  of  maritime 
history.  I  think  you  will  agree  that  be- 
cause of  its  unique  character  the  Savan- 
nah is  unmatched  as  a  home  for  such  a 
museum. 

The  Department  of  Commerce  has 
given  its  approval  to  the  transfer  of  the 
Savannah,  the  Navy  has  approved  and 
the  Nuclear  Regulatory  Commission  says 
it  presents  no  danger  to  the  public.  The 
Senate  has  already  passed  a  similar  bill 
and  the  State  is  prepared  to  begin  im- 
mediately the  final  preparations  to  ac- 
commodate the  Savannah. 

The  p£issage  of  this  bill  would  help 
create  an  atmosphere  in  which  our  citi- 
zens would  enjoy  learning  about  mari- 
time history  and  nuclear  energy  and  I 
urge  its  approval. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  S.  1863,  a  bill 
which  authorizes  the  Secretary  of  Com- 
merce to  charter  the  nuclear  ship  Savan- 
nah to  the  Patriots  Point  Development 
Authority,  for  use  as  a  museum  ship  and 
other  public  purposes,  but  not  for  trans- 
portation purposes. 

In  1955,  President  Eisenhower  pro- 
posed that  the  United  States  build  the 
world's  first  atomic-powered  merchant 
vessel.  In  1956,  Congress  authorized  the 
construction  of  the  nuclear  ship  Savan- 
nah as  a  joint  project  of  the  Maritime 
Administration  and  the  Atomic  Energy 
Commission,  with  hope  that  the  vessel 
would  demonstrate  to  the  world  America's 
peaceful  use  of  nuclear  power  and  its 
usefulness  to  the  maritime  industry. 

The  Savannah  was  launched  on  July 
21,  1959,  and  operated  until  1970.  Having 
fulfilled  essentially  all  of  the  research 
and  development  objectives  of  the  pro- 
gram, but  proving  uncompetitive  with 
steam  powered  ships  the  Savannah  was 
taken  out  of  service.  During  its  total 
operating  period,  the  Savannah  visited 
37  foreign  ports  and  traveled  approxi- 
mately a  half  million  miles  under  nu- 
clear power. 

During  the  1970's.  the  fuel  core  was 
removed  as  an  essential  part  of  the  nu- 
clear decommissioning  process  required 
by  the  Nuclear  Regulatory  Commission 
and  the  vessel  then  underwent  two  dry- 
dockings  in  preparation  for  indefinite 
layup  in  the  reserve  fleet. 

The  Patriots  Point  Development  Au- 
thority, a  South  Carolina  agency,  how- 
ever, has  expressed  interest  in  chartering 
the  Savannah  for  inclusion  in  its  mu- 
seum in  Charleston,  S.C,  which  was 
formed  for  the  purpose  of  preserving  the 
American  naval  and  maritime  heritage. 


The  maintenance  of  the  decommis- 
sioned Savannah  at  the  Patriots  Point 
site  would  be  done  under  a  continuing 
nuclear  materials  possession-only  license 
from  the  Nuclear  Regulatory  Commis- 
sion and  would  present  no  radioactive 
hazard  to  the  public. 

I  beheve  that  by  establishing  the 
Savannah  as  a  part  of  this  museum,  we 
will  be  helping  to  remind  Americans  of 
both  the  successes  and  failures  of  our 
maritime  and  nuclear  programs. 

The  bill  was  unanimously  supported  by 
the  committee.  I  urge  its  passage. 
Thank  you. 

Mr.  ANDERSON  of  California.  Mr 
Speaker,  I  have  no  further  requests  for 
time  and  I  yield  back  the  balance  of  my 
time. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  off«»red  by  the 
gentleman  from  California  (Mr.  Ander- 
son >  that  the  House  suspend  the  rules 
and  pa.ss  the  Senate  bill.  S.  1863. 

The  que'Jtion  was  taken;  and  f two- 
thirds  having  voted  in  favor  thereof) 
th"  rules  were  suspended  and  the  Senate 
bill  wa."5  nassed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  sim'lar  House  bill.  H.R.  5867,  was 
laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill,  S.  1863,  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


MARINE  POLLUTION  PROTOCOL 
IMPLEMENTATION 

Mr,  ANDERSON  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill.  H  R.  6665.  to  implement  the 
Protocol  of  1978  Relating  to  the  Interna- 
tional Convention  for  the  Prevention  of 
Pollution  from  Ships,  1973,  and  for  other 
purposes  as  amended. 

The  Clerk  read  as  follows: 
H.R.  6665 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Act  to  Prevent  Pol- 
lution from  Ships." 

Sec.  2.  Unless  the  context  Indicates  other- 
wise, as  used  In  this  Act — 

(1)  "MARPOL  Protocol"  means  the  Proto- 
col of  1978  Relating  to  the  International 
Convention  for  the  Prevention  of  Pollution 
from  Ships,  1973.  done  at  London  on  Febru- 
ary 17,  1978.  This  Protocol  Incorporates  and 
modifies  the  International  Convention  for 
the  Prevention  of  Pollution  from  Ships.  1973. 
done  at  London  on  November  2,  1973; 

(2)  "Convention"  mean3  the  International 
Convention  for  the  Prevention  of  Pollution 


from  Ships,  1973,  Including  Protocols  I  and 
II  and  Annexes  I  and  II  attached  thereto: 

(3)  "discharge"  and  "harmful  substance" 
and  "Incident"  shall  have  the  meanings  pro- 
vided in  the  Convention; 

(4)  "owner"  means  any  person  holding 
title  to.  or  In  the  absence  of  title,  any  other 
indicia  of  ownership  of,  a  ship  or  terminal, 
but  does  not  Include  a  person  who,  without 
participating  In  the  management  or  opera- 
tion of  a  ship  or  terminal,  holds  Indicia  of 
ownership  primarily  to  protect  a  security  in- 
terest In  the  ship  or  terminal; 

(5)  "operator"  means — 

(a)  In  the  case  of  a  ship,  a  charterer  by 
demise  or  any  other  person,  except  the 
owner,  who  Is  responsible  for  the  operation, 
manning,  victualing,  and  supplying  of  the 
vessel,  or 

(b)  In  the  case  of  a  terminal,  any  person, 
e.xcept  the  owner,  responsible  for  the  opera- 
tion of  the  terminal  by  agreement  with  the 
owner; 

(6)  "person"  means  an  individual,  firm, 
public  or  private  corporation,  partnership, 
association.  State,  municipality,  commis- 
sion, political  subdivision  of  a  State,  or  any 
interstate  body; 

(7)  "Secretary"  means  the  Secretary  of  the 
department  In  which  the  Coast  Guard  Is 
operating; 

(8)  "ship"  means  a  vessel  of  any  type 
whatsoever.  Including  hydrofoils,  alr-cushlon 
vehicles,  submersibles,  floating  craft  whether 
self-propelled  or  not,  and  fixed  or  floating 
platforms;  and 

(9)  "terminal"  means  an  onshore  facility 
or  an  offshore  structure  located  in  the  navi- 
gable waters  of  the  United  States  or  subjec: 
to  the  Jurisdiction  of  the  United  States  and 
used,  or  Intended  to  be  used,  as  a  port  or 
facility  for  the  transfer  or  other  handling  of 
a  harmful  substance. 

Sec.  3.  (a)  This  Act  applies  to — 

(1 )  a  ship  of  United  States  registry  or  na- 
tionality, or  one  operated  under  the  author- 
ity of  the  United  States,  wherever  located; 

(2)  a  ship  registered  in  or  of  the  nation- 
ality of  a  country  party  to  the  MARPOL  Pro- 
tocol, or  one  operated  under  the  authority  of 
a  country  party  to  the  MARPOL  Protocol, 
while  in  the  navigable  waters  of  the  United 
States;  and 

(3)  a  ship  registered  in  or  of  the  nation- 
ity  of  a  country  not  a  party  to  the 
MARPOL  Protocol,  under  subsection  (c)  of 
this  section,  while  in  the  navigable  waters  of 
the  United  States. 

(b)  This  Act  does  not  apply  to — 

(1)  a  warship,  naval  auxiliary,  or  other 
ship  owned  or  operated  by  the  United  States 
when  engaged  In  noncommercial  service;  or 

(2)  any  other  ship  specifically  excluded  by 
the  MARPOL  Protocol. 

(c)  The  Secretary  shall  prescribe  regula- 
tions applicable  to  the  ships  of  a  country 
not  a  party  to  the  MARPOL  Protocol  to  en- 
sure that  their  treatment  is  not  more  favor- 
able than  that  accorded  ships  of  parties  to 
the  MARPOL  Protocol. 

(d)  The  heads  of  Federal  departments  and 
agencies  shall  prescribe  standards  applicable 
to  ships  excluded  from  this  Act  by  subsec- 
tion (b)(1)  of  this  section  and  for  which 
they  are  responsible.  Standards  prescribed 
under  this  subsection,  applicable  to  ships  ex- 
cluded from  this  Act  by  subsection  (b).  shall 
ensure,  so  far  as  is  reasonable  and  prac- 
ticable without  Impairing  the  operations  or 
operational  capabilities  of  such  ships,  that 
such  ships  act  In  a  manner  consistent  with 
the  MARPOL  Protocol. 

Sec.  4.  (a)  Unless  otherwise  specified  here- 
in, the  Secretary  shall  administer  and  en- 
force the  MARPOL  Protocol  and  this  Act.  In 
administering  and  enforcing  the  MARPOL 
Protocol  and  this  Act,  Annexes  I  and  U  of 
the  MARPOL  Protocol  shall  be  applicable 
only  to  seagoing  ships. 


(b)  The  Secretary  shall  prescribe  amy  nec- 
essary or  desired  regulations  to  carry  out 
the  provisions  of  the  MARPOL  Protocol  or 
this  Act. 

(c)  The  Secretary  may  utilise  by  agree- 
ment, with  or  without  reimbursement,  per- 
sonnel, facilities,  or  equipment  of  other  Fed- 
eral departments  and  agencies  in  adminis- 
tering the  MARPOL  Protocol,  this  Act,  or 
the  regulations  thereunder. 

Sec.  5.  (a)  The  Secretary  shall  designate 
those  persons  authorized  to  issue  on  behalf 
of  the  United  States  the  certificates  required 
by  the  MARPOL  Protocol.  A  certificate  re- 
quired by  the  MARPOL  Protocol  shall  not 
be  issued  to  a  ship  which  is  registered  in  or 
of  the  nationality  of  a  country  which  is  not 
a  party  to  the  MARPOL  Protocol. 

(b)  A  certificate  issued  by  a  country  which 
Is  a  party  to  the  MARPOL  Protocol  has  the 
Fame  validity  as  a  certificate  issued  by  the 
Secretary  under  the  authority  of  the  MAR- 
POL Protocol. 

(c)  A  ship  required  by  the  MARPOL  Proto- 
col to  have  a  certificate — 

(1)  shall  carry  a  valid  certificate  onboard 
In  the  manner  prescribed  by  the  authority 
issuing  the  certificate;  and 

(2)  is  subject  to  Inspection  while  in  a  port 
or  terminal  under  the  Jurisdiction  of  the 
United  States. 

(d)  An  inspection  conducted  under  sub- 
section (c)(2)  of  this  section  is  limited  to 
verifying  whether  or  not  a  valid  certificate  Is 
onboard,  unless  clear  grounds  exist  which 
reasonably  indicate  that  the  condition  of  the 
ship  or  Its  equipment  does  not  substantially 
agree  with  the  particulars  of  its  certificate. 
This  section  shall  not  limit  the  authority  of 
any  official  or  employee  of  the  United  States 
under  any  other  treaty,  law,  or  regulation  to 
board  and  Inspect  a  ship  or  its  equipment. 

(e)  In  addition  to  the  penalties  prescribed 
In  section  9  of  the  Act.  a  ship  required  by  the 
MARPOL  Protocol  to  have  a  certificate — 

(1)  which  does  not  have  a  valid  certificate 
onboard,  or 

(2)  whose  condition  or  the  condition  of  its 
equipment  does  not  substantially  agree  with 
the  particulars  of  the  certificate  onboard; 
shall  be  detained  by  order  of  the  Secretary 
at  the  port  or  terminal  where  the  violation  is 
discovered  until,  in  the  opinion  of  the  Secre- 
tary, the  ship  can  proceed  to  sea  without 
presenting  an  unreasonable  threat  of  harm 
to  the  marine  environment.  The  detention 
order  may  authorize  the  ship  to  proceed  to 
the  nearest  appropriate  available  shipyard 
rather  than  remaining  at  the  place  where  the 
violation  was  discovered. 

(f)  If  a  ship  is  under  a  detention  order 
under  this  section,  the  Secretary  of  the  Treas- 
ury, upon  the  request  of  the  Secretary,  may 
refuse  or  revoke — 

(1)  the  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States, 
as  amended  (46  U.S.C.  91);  or 

(2)  a  permit  to  proceed  under  section  4367 
of  the  Revised  Statutes  of  the  United  States 
(46  U.S.C.  313)  or  section  442  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1443). 

(g)  A  person  whose  ship  is  subject  to  a 
detention  order  under  this  section  may  pe- 
tition the  Secretary,  In  the  manner  pre- 
scribed by  regulation,  to  review  the  deten- 
tion order.  Upon  receipt  of  a  petition  under 
this  subsection,  the  Secretary  shall  affirm, 
modify,  or  withdraw  the  detention  order 
within  the  time  prescribed  by  regulation. 

(h)  A  ship  unreasonably  detained  or  de- 
layed by  the  Secretary  acting  under  the 
authority  of  this  Act  is  entitled  to  compen- 
sation for  any  loss  or  damage  suffered 
thereby. 

Sec.  6  (a)  The  Secretary,  after  consulta- 
tion with  the  Administrator  of  the  En- 
vironmental Protection  Agency,  shall  estab- 
lish regulations  setting  criteria  for  deter- 
mining the  adequacy  of  reception  faculties 


of  a  port  or  terminal  and  shaU  establish 
procedures  whereby  a  person  in  charge  of 
a  port  or  terminal  may  request  the  Secre- 
tary to  certify  that  the  port's  or  terminals 
facilities  for  receiving  the  residues  and  mix- 
tures containing  oU  or  noxious  liquid  sub- 
stance from  seagoing  ships  are  adequate. 

(b)  In  determining  the  adequacy  of  recep- 
tion facilities  required  by  the  MARPOL 
Protocol  at  a  port  or  terminal,  vhe  Secre- 
tary may  consider,  among  other  things,  the 
number  and  types  of  seagoing  ships  using 
the  port  or  terminal,  including  their  prin- 
cipal trades. 

(c)  If.  upon  Inspection,  reception  facilities 
of  a  port  or  terminal  are  adequate  to  meet 
the  requirements  of  the  MARPOL  Protocol 
and  the  regulations  established  hereunder, 
the  Secreury  shall,  after  consultation  with 
the  Administrator  o.'  the  Environmental 
Protection  Agency,  issue  a  certificate  to  that 
effect  to  the  applicant.  A  certificate  issued 
under  this  subsection — 

(1)  Is  valid  untu  suspended  or  revolted 
by  the  Secretary  for  cause  or  because  of 
changed  conditions;  and 

(2)  shall  be  available  for  inspection  upon 
the  request  of  the  master,  other  person  In 
charge,  or  agent  of  a  seagoing  ship  using 
or  intending  to  use  the  port  or  terminal. 
The  suspension  or  revocation  of  a  certificate 
issued  under  this  subsection  may  be  ap- 
pealed to  the  Secretary  and  acted  on  by  him 
in  the  manner  prescribed  by  regulation. 

(d)  The  Secretary  shall  periodically  cause 
to  be  published  In  the  Federal  Register  a 
list  of  the  ports  or  terminals  holding  a  valid 
certificate  Issued  under  this  section. 

(e)  Except  In  the  case  of  force  majeure, 
the  Secretary  shall  deny  entry  to  a  seagoing 
ship  required  by  the  Convention  to  retain 
onboard  while  at  sea,  residues  and  mixtures 
containing  oil  or  noxious  liquid  substances, 
if— 

(1)  the  port  or  terminal  Is  one  required 
by  the  MARPOL  Protocol  or  regulations 
hereunder  to  have  adequate  reception  facul- 
ties: and 

(2)  the  port  or  terminal  does  not  hold  a 
valid  certificate  issued  by  the  Secretary  un- 
der this  section. 

(f)  The  Secretarv  Is  authorized  to  con- 
duct surveys  of  existing  reception  facilities 
In  the  United  B'.ates  to  determine  measures 
needed  to  comply  with  the  MARPOL  Proto- 
col. 

Sec.  7.  (a)  As  soon  as  he  has  Icnowledge  of 
an  Incident,  the  master  or  other  person  in 
charge  of  a  ship  shall  report  it  to  the  Secre- 
tary In  the  manner  prescribed  by  Article  8 
of  the  Convention. 

(b)  Upon  receipt  of  the  report  of  an  inci- 
dent Involving  a  ship,  other  than  one  of 
United  States  registry  or  nationality  or  one 
operated  under  the  authority  of  the  United 
States,  the  Secretary  shall  take  the  action 
required  by  Article  8  of  the  Convention. 

Sec.  8.  (a)  It  is  unlawful  to  act  in  viola- 
tion of  the  MARPOL  Protocol,  this  Act.  or 
the  regulations  Issued  thereunder.  The  Sec- 
retary shall  cooperate  with  other  parties  to 
the  MARPOL  I>rotocol  In  the  detection  of 
violations  and  in  enforcement  of  the  MAR- 
POL Protocol.  The  Secretary  shall  use  all 
appropriate  and  practical  measures  of  de- 
tection and  environmental  monitoring,  and 
shall  establish  adequate  procedures  for  re- 
porting violations  and  accumulating  evi- 
dence. 

(b)  Upon  receipt  of  evidence  that  a  vio- 
lation has  occurred,  the  Secretary  shall  cause 
the  matter  to  be  investigated.  In  any  inves- 
tigation under  this  section  the  Secretary 
may  Issue  subpoenas  to  require  the  attend- 
ance of  any  witness  and  the  production  of 
documents  and  other  evidence.  In  case  of 
refusal  to  obey  a  subpoena  issued  to  any 
person,  the  Secretary  may  request  the  Attor- 
ney General  to  invoke  the  aid  of  the  appro- 
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prlate  district  court  of  the  United  States  to 
compel  compliance.  Upon  completion  of  the 
Investigation,  the  Secretary  shall  take  the 
action  required  ty  the  MARPCL  Protocol 
and  whatever  further  action  he  considers 
appropriate  u.^der  the  circumstance?.  If  the 
Initial  evidence  was  provided  by  a  party  to 
the  MABPOL  Protocol,  the  Secretary,  actlnj 
through  the  Secretary  of  State,  shall  inform 
that  party  of  the  action  taken  or  proposed, 
(c)  While  at  a  port  or  terminal  subject  to 
the  jurlsdlctlo.n  of  the  United  States,  a  ship 
to  which  the  MARPOL  Protocol  applies  may 
be  Inspected  by  the  Secretary — 

(1 )  to  verify  whether  or  not  the  ship  has 
discharged  a  harmful  substance  In  violation 
of  the  MARPOL  Protocol  or  this  Act;  or 

(2)  to  comply  with  a  request  from  a  party 
to  the  MARPOL  Protocol  for  an  Investigation 
as  to  whether  the  s>.lp  may  have  discharged 
a  harmful  substance  anywhere  In  violation 
of  the  MARPOL  Protocol.  An  Investl-atlon 
may  be  undertaken  under  this  clause  only 
when  the  requesting  party  has  furnished 
sufficient  evidence  to  allow  the  Secretary 
reasonably  to  believe  that  a  discharge  haa 
occurred 

If  an  Inspection  under  this  subsection  indi- 
cates that  a  violation  has  occurred,  the  In- 
vestigating officer  shall  forward  a  report  to 
the  Secretary  for  appropriate  action.  If  a 
report  made  under  this  subsection  Involves 
a  ship,  other  than  one  of  United  States  reg- 
istry or  nationality  or  one  operated  under 
the  authority  of  the  United  States,  the  Sec- 
retary shall  undertake  to  notify  the  master 
of  the  ship  concerned  and.  acting  in  coordi- 
nation with  the  Secretary  of  State,  shall  take 
any  additional  action  required  by  Article  6 
of  the  Convention. 

(d)  Remedies  and  requirements  of  this  Act 
supplement  and  neither  amend  nor  repeal 
any  other  provisions  of  law.  e.xcept  as  ex- 
pressly provided  In  this  Act.  Nothing  in  this 
Act  shall  limit,  deny,  amend,  modify,  or  re- 
peal any  other  remedy  available  to  the  United 
States  or  any  other  person,  except  as  ex- 
pressly provided  in  this  Act. 

Sec.  9.  (ai  A  person  who  knowingly  vio- 
lates the  MARPOL  Protocol,  this  Act,  or  the 
regulations  Issued  thereunder  shall,  for  each 
violation,  be  fined  not  more  than  $50,000  or 
be  Imprisoned  for  not  more  than  five  years 
or  both. 

(b)  A  person  who  is  found  by  the  Secre- 
tary, after  notice  and  an  opportunity  for  a 
hearing,  to  have — 

(1)  violated  the  MARPOL  Protocol,  this 
Act.  or  the  regulations  issueJ  thereunder 
shall  be  liable  to  the  United  States  for  a 
civil  penalty,  not  to  exceed  $10,000  for  each 
violation;  or 

(2)  made  a  false,  fictitious,  or  fraudulent 
statement  or  representation  in  any  matter 
In  which  a  statement  or  representation  la 
required  to  be  made  to  the  Secretary  under 
the  MABPOL  Protocol,  this  Act.  or  the  regu- 
lations thereunder,  shall  be  liable  to  the 
United  States  for  a  civil  penalty,  not  to  ex- 
ceed $1,000  for  each  stf  tement  or  representa- 
tion. 

Each  day  of  a  continuing  violation  shall 
constitute  a  sepr rate  violation  The  amount 
of  the  civil  penrlty  shall  oe  assessed  oy  the 
Secretary,  or  his  designee,  by  written  notice. 
In  determining  the  amount  of  the  penalty 
the  Secretary  shall  take  into  account  the 
nature,  circumstances,  extent,  and  gravity 
of  the  prohibited  acts  committed  and  with 
respect  to  the  violator,  the  degree  of  culpa- 
bility, any  history  of  prior  offenses,  ability 
to  pay.  and  other  matters  as  Justice  may 
require.  ■' 

(c)  The  Secretary  may  compromise,  mod- 
ify, or  remit,  with  or  without  conditions  any 
civil  penalty  which  Is  subject  to  assessment 
or  which  has  been  assessed  under  this  sec- 
tion. If  any  persons  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  It  has  become 
anal,  the  Secretary  may  refer  the  matter  to 
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the  Attorney  General  of  the  United  States 
for  collection  in  any  appropriate  district 
court  of  the  United  States. 

(d)  A  ship  operated  in  violation  of  the 
MABPOL  Protocol,  this  Act.  or  the  regula- 
tions thereunder  is  liable  In  rem  for  any 
fine  imposed  under  subsection  (a)  or  civil 
penalty  assessed  pursuant  to  subsection  (b), 
smd  may  be  proceeded  against  in  the  United 
States  district  court  of  any  district  In  which 
the  ship  may  be  found. 

(e)  If  any  ship  subject  to  the  MABPOL 
Protocol  or  this  Act.  its  owner,  operator,  or 
person  in  charge  Is  liable  for  a  fine  or  civil 
penally  under  this  section,  or  if  reasonable 
cause  exists  to  believe  that  the  ship,  its 
owner,  operator,  or  person  in  charge  may  be 
subject  to  a  fine  or  civil  penalty  under  this 
section,  the  SecretsuTr  of  the  Treasury,  upon 
the  request  of  the  Secretary,  shall  refuse  or 
revoke — 

(1)  the  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States, 
as  amended  (46  U  S  C.  91) :  or 

(2)  a  permit  to  proceed  under  section  4367 
of  the  Revised  Statutes  of  the  United  States 
(43  U.S.C.  313)  or  section  443  of  the  Tariff 
Act  of  1930  as  amended  (19  U.S.C.  1443). 
Clearance  or  a  permit  to  proceed  may  be 
granted  upon  the  filing  of  a  bond  or  other 
surety  satisfactory  to  the  Secretary. 

(f)  Notwithstanding  subsection  (a),  (b). 
or  (d)  of  this  section.  If  the  violation  is  by 
a  ship  registered  In  or  of  the  nationality  of 
a  country  party  to  the  MARPOL  Protocol,  or 
one  operated  under  the  authority  of  a  coun- 
try party  to  the  MARPOL  Protocol,  the 
Secretary,  acting  in  coordination  with  the 
Secretary  of  State,  may  refer  the  matter  to 
that  country  for  appropriate  action,  rather 
than  taking  the  actions  required  or  author- 
ized by  this  section. 

Sec.  10.  (a)  A  proposed  amendment  to  the 
MARPOL  Protocol  received  by  the  UnUed 
S-^a'es  from  the  Secre'ary-Gene'-al  of  the 
Inter-Governmental  Maritime  Consultative 
Organization  pursuant  to  Article  VI  oi  the 
MARPOL  Protocol,  may  be  accepted  on  be- 
half of  the  United  States  by  the  President 
following  the  Pdvice  and  consent  of  the  Sen- 
ate, except  as  provided  for  In  subsection  (b) 
of  this  section. 

(b)  A  proposed  amendment  to  Annex  I  or 
II.  appendices  to  the  Annexes,  or  Protocol  I 
of  the  MARPOL  Protocol,  received  by  the 
United  States  from  the  Secretary-General  of 
the  Inter-Governmental  Maritime  Consulta- 
tive Organization  pursuant  to  Article  VI  of 
the  MARPOL  Protocol,  may  be  the  subject  of 
appropriate  action  on  behalf  of  the  United 
States  by  the  Secretary  of  State  following 
consultation  with  the  Secretary,  who  shall 
Inform  the  Secretary  of  State  as  to  what  ac- 
tion he  considers  appropriate  at  least  thirty 
days  prior  to  the  expiration  of  the  period 
specified  In  Article  VI  of  the  MARPOL  Pro- 
tocol during  which  oblectlon  may  be  made 
to  any  amendment  received. 

(c)  Following  consultation  with  the  Secre- 
tary, the  Secretary  of  State  may  make  a 
declaration  that  the  United  States  does  not 
accept  an  amendment  proposed  pursuant  to 
Article  VI  of  the  MARPOL  Protocol. 

Sec.  11.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  any  person  having 
an  Interest  which  is.  or  can  be.  adversely 
affected,  may  bring  an  action  on  his  own 
behalf— 

(1)  against  any  person  alleged  to  be  In 
violation  of  the  provisions  of  this  Act.  or 
regulations  Issued  hereunder: 

(2)  against  the  Secretary  where  there  Is 
alleged  a  failure  of  the  Secretary  to  perform 
any  act  or  duty  under  this  Act  which  Is  not 
discretionary  with  the  Secretary; 

(3)  against  the  Secretary  of  the  Treasury 
where  there  is  alleged  a  failure  of  the  Sec- 
retary of  the  Treasury  to  take  action  under 
section  9(e)  of  this  Act. 


(b)  No  action  may  be  commenced  under 
subsection   (a)   of  this  section— 

(1)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice.  In  writing  and  under  oath, 
to  the  alleged  violator,  the  Secretary  con- 
cerned, and  the  Attorney  General;  or 

(2)  if  the  Secretary  has  commenced  en- 
forcement or  penalty  action  with  respect  to 
the  alleged  violation  and  Is  conducting  such 
procedures  diligently. 

(C)  Any  suit  brought  under  this  section 
shall  be  brought— 

( 1 )  in  a  case  concerning  an  onshore  facil- 
ity or  port,  in  the  United  States  district  court 
for  the  Judicial  district  where  the  onshore 
facility  or  port  is  located; 

(2)  in  a  case  concerning  an  offshore  facil- 
ity or  offshore  structure  under  the  Jurisdic- 
tion of  the  United  States,  in  the  United 
States  district  court  for  the  Judicial  district 
nearest  the  offshore  facility  or  offshore 
structure; 

(3)  in  a  case  concerning  a  ship,  in  the 
United  States  district  court  for  any  Judicial 
district  wherein  the  ship  or  its  owner  or 
operator  may  be  found;  or 

(4)  in  any  case,  in  the  District  Court  for 
the  District  of  Columbia. 

(d)  The  court.  In  issuing  any  final  order 
in  any  action  brought  pursuant  to  this  sec- 
tion, may  award  costs  of  litigation  (includ- 
ing reasonable  attorney  and  expert  witness 
fees)  to  any  party  Including  the  Federal 
Government. 

(e)  In  any  action  brought  under  this  sec- 
tion, if  the  Secretary  or  Attorney  General  are 
not  parties  of  record,  the  United  States 
through  the  Attorney  General,  shall  have  the 
right  to  intervene. 

Sec.  12.  On  the  effective  date  of  this  Act- 
fa)  the  Oil  Pollution  Act,  1961.  as  amend- 
ed (75  Stat.  402;  33  U.S.C.  1001  et  seq  )  Is 
repealed.  Any  criminal  or  civil  penalty  pro- 
ceeding under  that  Act  for  a  violation  which 
occurred  prior  to  the  effective  date  of  this 
Act  may  be  iniuated  or  continued  to  conclu- 
sion as  though  that  Act  had  not  been 
repealed;  and 

(b)  the  Oil  Pollution  Act  Amendments  of 
1973  (87  Stat.  428.  Public  Law  93-119)  are 
repealed. 

Sec.  13.  (a)  Section  4417a  of  the  Revised 
Statutes  of  the  United  States  (46  U.S.C.  391a) 
Is  amended  as  follows — 

(1)  by  amending  subparagraph  (C)  of 
paragraph  (2)  by  deleting  the  word  "or" 
in  clause  (11);  by  deleting  the  period  at  the 
end  or  clause  (ill)  and  inserting  ";  or  ";  and 
■■  ■-,.-->    (1-.)    as  follows: 

"(Iv)  designated  as  a  noxious  liquid  sub- 
^  --" —  11   ol   the  Protocol  of 

1978  Relaiing  to  the  International  Conven- 
tion for  the  Prevention  of  Pollution  from 
Ships.  1973"; 

i2)  by  amending  subparagraph  (E)  of 
paragraph  (3)  to  read  as  follows: 

"(E)  which  is  constructed  or  adapted  to 
carry,  or  which  carries,  oil  or  any  hazardous 
materials  in  bulk  as  cargo  or  in  residue.". 
(b)  The  Federal  Water  Pollution  Control 
Act.  as  amended,  is  further  amended  in  the 
first  sentence  of  subsection  311(b)  (3).  after 
the  words  "except  (A)  In  the  use  of  such 
discharges",  by  striking  the  words  "of  oil": 
and  by  striking  the  phrase  "the  Interna- 
tional Convention  for  the  Prevention  of 
Pollution  of  the  Sea  by  Oil.  1954.  as  amended" 
and  inserting  in  lieu  thereof  the  phrase 
"the  Protocol  of  1978  Relating  to  the  Inter- 
national Convention  for  the  Prevention  of 
Pollution  from  Ships,  1973". 

Sec.  14.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  this  Act  is  effective 
upon  the  date  of  enactment,  or  on  the  date 
the  MARPOL  Protocol  becomes  effective  as 
to  the  United  States,  whichever  is  later, 
(b)  The  Secretary  and  the  heads  of  Federal 
departments  shall  have  the  authority  to  Is- 
sue regulations,  standards,  and  certifications 
under  subsections  3(c),  3(d),  4(b),  5(a),  6 
(a),  6(c),  and  6(f)  effective  on  the  date  of 
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enactment  of  this  Act.  Subsection  13(a)(2) 
is  effective  upon  the  date  of  enactment  of 
this  Act. 

(c)  Any  rights  or  liabilities  existing  on  the 
effective  date  of  this  Act  shall  not  be  affected 
by  this  enactment.  Any  regulations  or  pro- 
cedures promulgated  or  effected  pursuant  to 
the  Oil  Pollution  Act.  1961.  as  amended,  re- 
main in  effect  until  modified  or  superseded 
by  regulations  promulgated  under  the  au- 
thority of  the  MARPOL  Protocol  or  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Ander- 
son) will  be  recognized  for  20  minutes, 
and  the  gentleman  from  California  (Mr. 
McCloskey*  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Anderson). 

Mr.  AI^nDERSON  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  time  has  come  for 
the  Congress  to  complete  necessary  ac- 
tion on  the  treaty  known  as  the  Marpol 
Protocol  of  1978.  The  treaty  was  elab- 
orated by  an  international  conference  in 
February  1978  and  was  partially  imple- 
mented in  this  country  in  October  1978 
by  enactment  of  the  Port  and  Tanker 
Safety  Act.  However,  two  steps  remain 
to  be  taken:  Bringing  the  treaty  into 
force  internationally  and.  concurrently, 
completing  its  implementation  by  the 
United  States.  Since  the  ratification  pro- 
cedures of  many  other  nations  are  in- 
volved, the  full  process  to  achieve  these 
goals  will  require  some  time  to  complete. 
However,  the  Congress  can  complete  its 
work  on  the  matter  during  this  session. 
H.R.  6665,  which  is  before  the  House  to- 
day, will  complete  the  required  imple- 
menting legislation. 

The  Marpol  Protocol  was  the  direct  re- 
sult of  U.S.  proposals  for  international 
action.  Responcling  to  a  substantial 
number  of  tanker  casualties  on  domes- 
tic waters  during  the  winter  of  1976-77, 
the  U.S.  Government  went  to  the  Inter- 
Govemmental  Maritime  Consultative 
Organization  with  a  detailed  set  of  pro- 
posals applying  to  tankers.  These  pro- 
posals were  to  adopt  new  design,  con- 
struction, and  equipment  standards  and 
new  procedures  for  vessel  inspection  and 
certification.  These  initiatives  were  more 
stringent  and  extensive  than  any  pro- 
posals previously  introduced  internation- 
ally, and  were  larprely  adopted  in  the 
form  of  the  Marpol  Protocol. 

While  the  Port  and  Tanker  Safety  Act 
of  1978  mandated  national  implementa- 
tion of  many  standards  of  the  treaty,  It 
did  not  Implement  the  Marpol  Protocol 
in  all  Its  provisions  and  was  not  part  of 
the  treaty  ratification  process.  H.R. 
6365,  when  enacted  into  law,  will  com- 
plete the  Implementation  of  the  Marpol 
Protocol  provisions,  and  serve  as  a  com- 
panion piece  to  the  Senate's  advice  and 
consent  to  ratification  of  that  treaty. 

Within  its  context,  the  provisions  of 
the  bill  would  apply  to  U.S.  flag  ships. 


wherever  located,  and  to  foreign  flag 
ships  entering  U.S.  ports.  The  technical 
annexes  I  and  II  of  the  protocol,  which 
govern  oil  and  chemicals  in  bulk  respec- 
tively, would  apply  only  to  seagoing 
ships.  The  bill  delegates  to  the  Secretary 
of  Transportation  the  authority  to  ad- 
minister the  provisions  of  the  act.  It 
also  requires  the  Secretary  to  establish 
criteria  for  determining  the  adequacy 
of  reception  facilities  of  a  port  or  ter- 
minal, to  make  such  determinations,  and 
to  exclude  ships  from  ports  and  termi- 
nals not  having  reception  facilities  cer- 
tified as  adequate.  The  bill  also  estab- 
lishes procedures  for  certification,  in- 
spection, and  investigation,  and  specifies 
appropriate  sanctions. 

H.R.  6665  is  a  modification  of  a  bill, 
H.R.  10390,  introduced  in  the  95th  Con- 
gress to  implement  the  International 
Convention  for  the  Prevention  of  Pollu- 
tion From  Ships,  1973.  The  modifications 
were  taken  into  account  for  the  i-erms  of 
the  new  treaty,  the  Marpol  Protocol, 
which  incorporated  the  original  1973 
convention.  Most  of  the  substantive  pro- 
visions of  the  two  bills  are  identical. 

One  of  the  problems  encountered  in 
1978  was  the  lack  of  concrete  informa- 
tion about  existing  reception  facilities 
and  the  demand  for  new  facilities  that 
would  be  generated  by  entry  into  force 
of  the  treaty.  The  time  since  the  1978 
hearings  has  permitted  gathering  much 
of  the  needed  information  on  existing 
facilities  and  the  assessment  of  future 
needs  based  on  voyage  patterns,  ship 
configurations,  and  trade  characteristics. 
While  work  remains  to  be  done  to  place 
the  problem  fully  in  perspective,  the  as- 
sessment thus  far  indicates  that  provid- 
ing for  reception  facilities  is  clearly  a 
manageable  problem,  both  economically 
and  technically.  An  important  factor 
here  is  the  establishment  of  construc- 
tion and  equipment  requirements  by  the 
Port  and  Tanker  Safety  Act,  such  as  seg- 
regated ballast  tanks  and  crude  oil 
washing.  These  requirements  will  great- 
ly reduce  the  accumulation  of  oily  water 
slops  aboard  ship  and  will  therefore  re- 
duce the  need  for  facilities  to  receive 
these  slops. 

An  important  modification  to  the  1973 
convention  was  effected  by  the  1978 
Marpol  Protocol.  This  is  the  provision 
that  would  delay  the  entry  into  force 
of  annex  II — governing  carriage  of 
chemicals  in  bulk — for  a  period  of  3 
years  after  the  articles  an(i  annex  I — 
governing  oil — enter  into  force.  This  was 
specifically  adopted  to  allow  time  for  the 
complex  procedures  and  high  standards 
imposed  by  annex  II  to  be  met.  The 
Unitod  States  acceded  to  this  delay, 
deemed  necessary  by  many  other  gov- 
ernments, so  that  the  worldwide  regime 
to  reduce  oil  pollution  could  be  placed 
into  effect  as  soon  as  possible.  Though 
the  discharge  limitations  and  reception 
facility  requirements  of  annex  II  will 
be  delayed,  the  United  States  has  already 
implemented  annex  II  in  part  by  adopt- 
ing i-ules  based  on  the  IMCO  chemical 
codp.  These  rules  establish  improved 
safety  and  construction  standards  for 
ships  transporting  most  of  the  products 
on  the  annex  II  list  of  "noxious  sub- 
stances." 


The  testimony  taken  in  1978  In  regard 
to  H.R.  10390  remains  pertinent  and  sup- 
portive. Additionally,  testimony  before 
the  Committee  on  Merchant  Marine  and 
Fisheries  in  May  1980  was  favorable  and 
indicates  a  need  expeditiously  to  imple- 
ment, the  remaining  provisions  of  the 
Marpol  Protocol.  Since  the  hearings  in 
May,  the  Senate  has  given  advice  and 
consent  to  ratification  of  the  protocol. 
We  must  move  quickly  and  pass  this 
legislation  today  to  facilitate  the  United 
States  becoming  a  party  to  the  treaty. 
This  should  then  encourage  other  na- 
tions to  follow  suit. 

Mr.  Spealcer,  it  is  time  for  action  on 
the  Marpol  Protocol  of  1978.  Passage  to- 
day cf  H.R.  6665,  given  concurrent  ac- 
tion by  the  Senate,  can  demonstrate  to 
the  world  that  this  Nation's  1977  initia- 
tives to  protect  the  marine  environment 
were  serious  and  resolute,  not  merely 
political  posturing. 

L  1410 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  I 
would  be  happy  to  yield  to  the  distin- 
guishsd  gentleman  from  New  York. 

Mr.  BIAGGI.  Mr  Speaker,  I  rise  in 
support  of  H.R.  6665,  and  I  want  to  take 
this  opportunity  to  commend  the  mem- 
bers of  the  subcommittee,  which  I  chair, 
in  the  development  of  this  legislation. 

This  bill  will  complete  the  imple- 
mentation of  the  Protocol  of  1978  re- 
lating to  the  International  Convention 
for  the  Prevention  of  Pollution  from 
Ships,  1973.  Its  enactment  will  aid  in 
the  reduction  of  intentional  and  acci- 
dental pollution  of  our  environment 
from  tankers  carrying  oil  and  chemicals. 

The  Senate  has  already  given  its  ad- 
vice and  consent  to  ratification  of  this 
treaty— and  I  am  confident  that  they 
will  take  early  action  on  this  bill.  En- 
actment should  materially  influence 
other  maritime  nations  to  ratify  the 
treaty  so  as  to  permit  bringing  it  into 
force  internationally  as  soon  as  pos- 
sible. 

The  United  States  has  been  and  con- 
tinues to  be  a  world  leader  in  motivat- 
ing the  international  maritime  commu- 
nity to  adopt  stringent  maritime  safety 
and  environmental  standards.  Since  the 
adoption  of  the  1954  Marine  Pollution 
Convention— and  the  enactment  of  the 
Oil  Pollution  Act  of  1961,  the  United 
States  has  recognized  that  pollution  of 
the  marine  environment,  by  oil  as  well 
as  hazardous  substances,  is  a  global 
problem  that  requires  internationally 
acceptable  standards. 

This,  of  course,  has  not  been  an  easy 
task.  However,  since  the  President's  mes- 
sage to  Congress  of  March  17.  1977— 
after  a  series  of  tanker  casualties  dur- 
ing the  winter  of  1976-77.  in  and  around 
the  waters  of  the  United  States  there 
has  been  an  increased  emphasis  on  and 
awareness  of  the  need  for  intern'^tlonal 
coo'ieratlon  as  a  primary  means  of  re- 
ducing the  risks  associated  with  the 
operation  of  tankers. 

The  1978  Marine  Pollution  Protocol  is 
a  product  of  the  Tanker  Safety  and  Pol- 
lution Prevention  Conference  held  in 
London  in  February  1978.  Thfs  confer- 
ence— which    was    attended    by   repre- 
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sentatives  of  62  nations — was  convened 
at  the  request  of  the  United  States  for 
greater  international  action. 

The  United  States  went  to  this  con- 
ference with  a  detailed  set  of  proposals 
related  to  new  design  construction  and 
equipment  standards — and  new  pro- 
cedures for  vessel  inspection  and  certifi- 
cation. As  a  package,  these  initiatives 
were  more  strmgent  and  extensive  thjin 
anything  previously  proposed  interna- 
tionally. After  extensive  technical  meet- 
ings and  consultations,  the  United  States 
was  satisfied  in  obtaining  the  production 
of  two  treaties.  One  of  these  treaties  was 
the  1978  Marine  Pollution  Protocol, 
which  is  the  subject  of  this  legislation. 

The  bill,  as  reported,  compIe^p<!  ^h"  re- 
quired legislation  to  implement  this  Pro- 
tocol. The  tanker  safety  equip.neiu.  cjn- 
struction,  operating  requirements,  and 
some  vessel  inspection  and  control  pro- 
cedures of  the  protocol  were  previously 
implemented  in  part  by  the  enactment 
of  the  Port  and  Tanker  Safety  Act  of 
1978. 

The  bill  addresses  a  number  of  re- 
maining environmental  issues  related  to 
the  intentional  and  accidental  pollution 
from  tankers  carrying  oil  and  chemicals. 

It  provides  for  implementing  many  of 
the  standards  and  regulations  of  the 
1978  Marine  PoUut'on  Protocol  in  those 
cases  where  specific  requirements  have 
not  already  been  enacted. 

The  bill  includes  extensive  provisions 
for  the  control  and  establishment  of  ade- 
quate reception  facilities  for  receiving 
residues  and  mixtures  containing  oil  or 
chemicals  from  ships. 

The  bill  applies  to  U  S.-flac  vessels, 
wherever  located,  and  to  all  foreign-flag 
vessels  when  within  the  .'urisdiction  of 
the  United  States. 

It  provides  for  the  issuance  of  certifi- 
cates for  the  inspection  of  vessels  to  as- 
sure compliance — and  for  the  detention 
of  vessels  that  are  not  in  compliance. 

It  requires  the  immediate  reporting  of 
an  actual  or  probable  polluting  discharge 
and  complements  the  reporting  require- 
ments of  existing  domestic  law. 

It  provides  for  the  investigation  and 
monitoring  of  activities  that  might  be  in 
violation,  and  for  the  imposition  of  crim- 
inal and  civil  penalties.  In  addition,  the 
vessel  is  liable  in  rem  and  subject  to 
detention. 

Finally,  it  repeals  the  Oil  Pollution  Act 
of  1961.  as  amended,  and  makes  a  num- 
ber of  conforming  amendments  to  re- 
lated laws. 

In  conclusion.  I  urge  all  Members  to 
support  the  passage  of  H.R.  6665.  as  re- 
ported by  the  Committee  on  Merchant 
Marine  and  Fisheries. 

Mr.    ANDERSON    of    California.    Mr. 
Speaker.  I  have  no  future  requests  for 
time.  I  yield  back  the  balance  of  my  time. 
Z:  1420 

Mr.  McCLOSKEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  support  H  R.  6665 
which  implements  a  Marine  Pollution 
Protocol  ratified  by  the  Senate  on  July  2, 
1980. 

The  Marine  Pollution  Protocol  of  1978 
represents  a  62-nation  effort  stimulated 
by  the  United  States  following  the  dis- 
astrous winter  of  1976-77  during  which 


there  were  several  foreign  and  domestic 
tanker  accidents  in  or  near  U.S.  waters. 
Tne  most  notabie  o.  thesi  was  that  of 
the  Argo  Merchant  which  grounded  and 
broke  up  off  Nantucket  Island,  releasing 
some  23,000  tons  of  oil  into  the  sea. 

A  special  London  conference  of  1978, 
under  the  auspices  of  the  International 
Maritime  Consultative  Organization,  re- 
sponded to  the  U.S.  initiatives  with  the 
Protocol  implemented  by  this  bill.  The 
bill  incorporating  the  essential  provi- 
sions of  the  1973  Convention  for  the  Pre- 
vention of  Pollution  from  Ships,  super- 
sedes the  1954  International  Convention 
for  the  Prevention  of  Pollution  of  the 
Sea  by  Oil  as  amended,  and  adopts  im- 
provements to  ship  and  shore  facility 
inspection  and  certification  require- 
ments. The  Protocol  adds  stringent  con- 
struction and  equipment  provisions  for 
vessels,  especially  with  respect  to  ballast 
tanks  and  crude  oil  washing  arrange- 
ments. 

Ihe  Port  and  Tanker  Safety  Act  of 
1978  iPubhc  Law  95-474*  was  the  first 
comprehensive  effort  of  our  committee  to 
address  the  Convention  and  Protocol 
recommendations  and  implemented  most 
of  their  requirements.  We  cap  that  effort 
today  with  a  bill  that  completes  the  re- 
quired implementing  action.  It  applies  to 
all  seagoing  U.S.  vessels  and  to  all  foreign 
vessels  within  the  navigable  waters  of  the 
United  States.  It  provides  for  inspection 
and  certification  of  such  vessels  to  insure 
compliance  with  the  Convention,  its  an- 
nexes I  and  II  covering  oil  and  noxious 
substances,  and  the  Protocol  into  which 
they  were  incorporated.  It  provides  also 
for  the  adequacy  and  certification  of  re- 
ception facilities  at  U.S.  ports  and  termi- 
nals to  satisfy  the  needs  of  vessels  who 
need  to  discharge  oil.  chemical  or  other 
noxious  liquid  residues. 

This  latter  need  is  most  critical.  The 
technical  problems  associated  with  the 
handling  of  noxious  substances  which  de- 
layed acceptance  of  the  1973  Convention 
have  been  resolved  by  providing  a  3-year 
hiatus  between  the  entry  into  force  of  the 
1978  Protocol  and  the  application  of  an- 
nex II  noxious  substance  regulatio.ns  to 
signatory  parties. 

Appropriate  sanctions,  both  civil  and 
criminal,  are  provided  to  insure  compli- 
ance, including  authority  to  deny  entry 
of  a  vessel  to  a  port  or  terminal  where 
needed  reception  facilities  are  not 
provided. 

Action  by  the  Senate  to  ratify  the 
Marpol  Protocol  and  favorable  action  by 
this  Congress  to  fully  implement  that  in- 
ternational agreement  should  stimulate 
favorable  action  by  other  nations  and 
also  demonstrate  the  good  faith  and  sin- 
cerity of  the  United  States  as  the  princi- 
pal proponent  of  its  measures. 

This  bill  completes  efforts  of  the 
United  States  and  of  the  international 
community  to  cope  comprehensively  with 
the  operational,  intentional  or  accidental 
discharge  of  oil  or  other  noxious  liquid 
substances  from  vessels  that  have  posed 
a  significant  pollution  threat  to  the 
marine  environment. 

This  bill  was  unanimously  supported 
by  the  committee.  I  urge  its  passage. 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
we  consider  today  H.R.  6665,  the  act  to 


prevent  pollution  from  ships.  This  legis- 
lation is  designed  to  complete  the  imple- 
mentation of  the  Protocol  of  19(8  reiat- 
mg  to  the  International  Convention  of 
Pollution  From  Ships,  known  as  the 
"Marpol  Protocol."  Ihe  implementation 
of  the  Marpol  Protocol  began  with  the 
enactment  ol  the  Port  and  Tanker  Safe- 
ty Act  of  ld78. 

In  order  to  implement  the  Marpol 
Protocol,  the  bill  contains  provisions 
applying  the  Protocol  to  all  U.S.  vessels 
and  to  foreign  vessels  entering  our  ports, 
addressing  the  transportation  of  oil  and 
chemicals  in  bulk,  establishing  vessel  and 
reception  facility  certification,  and  re- 
quiring the  reporting  of  pollution  inci- 
dents as  soon  as  the  Master  or  other  per- 
son in  charge  of  the  vessel  has  knowledge 
of  the  incident.  Further,  the  bill  contains 
provisions  addressing  regulatory  and  en- 
forcement authority  which  is  primarily 
vested  in  the  Coast  Guard,  and  other 
provisions  fulfilling  the  U.S.  obligations 
under  the  Convention. 

Mr.  Speaker,  section  6  is  an  important 
provision  of  the  bill.  It  authorizes  the 
Secretary  to  require  reception  facilities 
for  U.S.  ports,  determine  the  adequacy 
of  these  facilities,  and  deny  entry  of  ves- 
sels to  a  port  which  does  not  have  ade- 
quate reception  facilities.  Thus,  local 
port  authorities  and  terminal  operators 
will  be  required  to  provide  for  adequate 
reception  facilities. 

However,  under  this  authority,  some 
smaller  ports  may  not  be  required  to  have 
reception  facilities  and  ships  will  be  per- 
mitted to  enter.  In  other  words,  the  Sec- 
retary should  exercise  the  authority  to 
determine  the  adequacy  of  reception  fa- 
cilities in  a  reasonable  and  fair  manner 
so  as  not  to  impose  unnecessary  require- 
ments or  regulations  which  would  pro- 
duce undesirable  and  unintended  results. 
For  example,  along  the  coastline  of 
Alaska,  there  are  many  small  ports  or 
places  where  fuel  oil  is  transferred  from 
ships.  These  norts  would  be  economically 
unable  to  construct  elaborate  recention 
facilities  and.  in  fact,  none  would  be  re- 
quired for  the  most  part  becau.se  there  is 
no  need  to  discharge  oil  or  hazardous 
substances  wastes  in  this  tvpe  of  opera- 
tion. I  understand  from  mv  colleague, 
Mr.  LivnrsTON.  that  there  may  be  simi- 
lar circumstances  that  arise  at  small 
ports  such  as  Mireaux  and  Lyon  along 
the  coast  of  Louisiana  Indeed,  these  cir- 
cumstances may  well  arise  elsewhere 
throughout  the  United  States. 

Mr.  Speaker,  I  urge  enactment  of  H.R. 
6665.e 

The  SPEAKER  nro  tempore.  The  ques- 
tion is  on  the  motion  offered  bv  the  gen- 
tleman from  California  'Mr.  Andfrson> 
that  the  Hou<:e  susnend  the  rules  and 
pass  the  bill.  H.R.  666"^.  as  amended. 

The  Question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof*  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REFUGEE   EDUCATION   ASSISTANCE 
ACT  OF  1980 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
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(H.R.  7859)  to  provide  general  assistance 
and  special  impact  aid  to  local  educa- 
tional agencies  for  the  education  of 
Cuban  and  Haitian  refugee  children,  and 
to  provide  assistance  to  State  educa- 
tional agencies  for  the  education  of 
Cuban  and  Haitian  refugee  adults,  as 
amended. 
The  Clerk  read  as  follows: 

H.R.  7859 
Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Refugee  Kducatlon 
Assistance  Act  of  1980". 

TITLE  I— GENERAL  PROVISIONS 

DEFINrriONS 

Sec.  101.  As  used  In  this  Act — 
(1)  The  terms  "Cuban  and  Haitian  refugee 
adults"    and    "Cuban    and   Haitian   refugee 
children"  mean  aliens   who  have  fled  from 
Cuba  or  Haiti  and  who — 

(A)  on  or  after  November  1,  1979 — 

(1)  have  been  admitted  Into  the  United 
States  as  refugees  under  section  207  of  the 
Immigration  and  Nationality  Act; 

(11)  have  been  paroled  into  the  United 
States  by  the  Attorney  General  pursuant  to 
section  212(di(5)   of  such  Act;   or 

(HI)  are  applicants  for  asylum,  or  have 
been  granted  asylum,  In  the  United  States; 
or 

(B)  are  Cuban-Haitian  entrants  (status 
pending)  who  entered  the  United  States  on 
or  after  November  1.  1979. 

For  purposes  of  this  paragraph,  any  person 
who  Is  a  Cuban-Haitian  entrant  as  described 
In  subparagraph  (B)  at  any  time  after  the 
date  of  the  enactment  of  this  Act  shall  be 
considered  to  maintain  such  status  for  pur- 
poses of  this  Act  regardless  of  any  subse- 
quent change  in  s'-atus  under  any  other  law. 

(2)  The  terms  "elementary  school",  "local 
educational  agency",  "secondary  school" 
"State",  and  "State  educational  agency"  have 
the  meanings  given  such  terms  under  "section 
198(a)  of  the  Elementary  and  Secondarv 
Education  Act  of  1965. 

(3)  The  term  "elementary  or  secondary 
nonpublic  schools"  means  schools  which 
comply  with  the  compulsory  education  laws 
of  the  State  and  which  are  exempt  from  tax- 
ation under  section  501(c)  (3)  of  the  Internal 
Revenue  Code  of  1954. 

(4)_  The  term  "Indochlnese  refugee  chU- 
aren  mean=i  aliens  who  have  fled  from 
Cambodia,  Vietnam,  or  Laos,  and,  on  or  after 
January  1,  1979 —  ^" 

(A)  have  been  admitted  Into  the  United 
T«,l?  *s  /efugees  under  section  207  of  the 
Immigration  and  Nationality  Act: 

(B)  have  been  paroled  Into  the  United 
States  by  the  Attorney  General  pursuan  to 
section  212(d)  (5)  of  such  Act;  or 

h  '^'  *'"®  applicants  for  asylum,  or  have 
been  granted  asylum,  m  the  United  States 

ret'a^^^EducTtl";^"''**^"  "^^^^  '"^^  «- 

AtrrHORIZATIONS    AND    ALLOC.mON    OF 
APPROPRIATION^ 

SEC.  102.  (a)  There  are  authorized  to  be 
?98,  f«,*"^  J°'  "^=^  °'  '^^  fl^cal  years 
for  a,    n.o^"'*  '^^^'  ""'  "'^'y  '"  «  lump  sum 

luoci  ion  inT'  "."''"  '''''  '"''■  ^"bject  to 
allocation  In  accordance  with  subsection  (b) 

ml.  "/"^  as  may  be  necessary  to  make  nav-" 
ments  to  which  State  educational  agencies 
are  en  Itled  under  this  Act  a-d  payments  for 
administration  under  section  104 
fiscal  tii,V  ^^^^"'ns  appropriated  for  any 
fws  A^rf  L  °  "'?*'*  payments  to  States  under 
snm    ,L*"  "°*  sufficient  to  pay  in  full  the 

IT  »v.  entitled  to  rece he  under  tifips 

o  Sme'e^dultf  r""  ''"■  '"^^  ^"-at  ons 
o  btate  educational  agencies  under  each  of 


such  titles  shall  be  ratably  reduced  by  the 
same  percentage  to  the  extent  necessary  to 
bring  the  aggregate  of  such  allocations  with- 
in the  limits  of  the  amounts  so  appropriated. 
(2)  In  the  event  that  funds  become  avail- 
able for  making  payments  under  this  Act  for 
any  period  after  allocations  have  been  made 
unaer  paragraph  (1)  of  this  subsection  for 
such  period,  the  amounts  reduced  under  such 
paragraph  shall  be  increased  on  the  same 
basis  as  they  were  reduced. 

TREATMENT     OF     CERTAIN     JTTRISDICTIONS 

Sec.  103  (a).  The  Jurisdictions  to  which 
this  section  applies  are  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(b)  (1)  Each  Jurisdiction  to  which  this  sec- 
tion applies  shall  be  entitled  to  grants  lor  the 
purposes  set  forth  in  sections  201(a),  302, 
and  402  in  amounts  equal  to  amou.us  deter- 
mined by  the  Secretary  la  accordance  with 
criteria  established  by  the  Secretary,  except 
that  the  aggregate  of  the  amount  to  which 
such  Jurisdictions  are  so  entitled  for  any 
period — 

(A)  for  the  purposes  set  forth  In  section 
201(a) ,  shall  not  exceed  an  amount  equal  to 
1  percent  of  the  aggregate  of  the  amounts 
to  which  all  States  are  entitled  under  section 
201  for  that  period; 

(B)  for  the  purposes  set  forth  In  section 
302,  shall  not  exceed  an  amount  equal  to  1 
percent  of  the  aggregate  of  the  amounts  to 
which  all  States  are  entitled  under  section 
301  for  that  period;  and 

(C)  for  the  purposes  set  forth  in  section 
402,  shall  not  exceed  an  amount  equal  to  1 
percent  of  the  aggregate  of  the  amounts  to 
which  all  States  are  entitled  under  section 
401  for  that  period. 

(2)  If  the  aggregate  of  the  amounts  deter- 
mined by  the  Secretary  pursuant  to  para- 
graph (1)  to  be  so  needed  for  any  period  ex- 
ceeds an  amount  equal  to  such  1  percent 
limitation,  the  entitlement  of  each  such  Ju- 
risdiction shall  be  reduced  proportionately 
until  such  aggregate  does  not  exceed  such 
limitation. 

STATE  ADMINISTRATIVE   COSTS 

Sec.  104.  The  Secretary  is  authorized  to  pay 
to  each  State  educational  agency  amounts 
equal  to  the  amounts  expended  by  it  for  the 
proper  and  efficient  administration  of  Its 
functions  under  this  Act,  except  that  the 
total  of  such  payments  for  any  period  shall 
not  exceed  1  percent  of  the  amounts  which 
that  State  educational  agency  is  entitled  to 
receive  for  that  period  under  this  Act. 

WTTHHOLDINa 

Sec.  105.  Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  a  hear- 
ing to  any  State  educational  agency,  finds 
that  there  Is  a  failure  to  meet  the  require- 
ments of  any  title  of  this  Act,  the  Secretary 
shall  notify  that  agency  that  further  pay- 
ments will  not  be  made  to  the  agency  under 
such  title,  or  in  the  discretion  of  the  Secre- 
tary, that  the  State  educational  agency  shall 
not  make  further  payments  under  such  title 
to  specified  local  educational  agencies  or 
other  entities  (in  the  case  of  funds  under 
title  IV)  whose  actions  cause  or  are  involved 
in  such  failure  until  the  Secretary  is  satisfied 
that  there  Is  no  longer  any  such  failure  to 
comply.  Until  the  Secretary  is  so  satisfied, 
no  further  payments  shall  be  made  to  the 
State  educational  agency  under  such  title, 
or  payments  by  the  State  educational  agency 
under  such  title  shall  be  limited  to  local 
educational  agencies  or  other  entities  (in  the 
case  of  funds  under  title  IV)  whose  actions 
did  not  cause  or  were  not  involved  in  the 
failure,  as  the  case  may  be. 

TITLE  II— GENERAL  ASSISTANCE  FOR 
LOCAL  EDUCATIONAL  AGENCIES 

STATE   ENTITLEMENTS 

Sec.  201.  (a)  The  Secretary  shall,  In  ac- 
cordance with  the  provisions  of  this  title. 


make  payments  to  State  educ*tlonal  agen- 
cies for  each  of  the  fiscal  years  1081,  1982, 
and  1983  for  the  purpose  ol  assUtlng  local 
educational  agencies  of  that  Bute  in  provid- 
ing basic  education  for  Cuban  and  Haitian 
refugee  children.  Payments  nuule  under  this 
title  to  any  State  shall  be  used  In  accordance 
with  applications  approved  under  section  203 
for  public  educational  services  for  Cuban 
and  Haitian  refugee  children  enrolled  In  the 
elementary  and  secondary  public  schools  un- 
der the  Jurisdiction  of  the  local  educational 
agencies  of  that  State. 

(b)(1)  Except  as  provided  in  paragraph 
(2)  and  In  subsection  (c),  the  amount  of 
the  grant  to  which  a  State  educational 
agency  Is  entitled  under  this  title,  for  any 
fiscal  year  described  in  subsection  (a),  shall 
be  equal  to  the  product  of — 

(A)  the  number  of  Cuban  and  Haitian 
refugee  children  enrolled  in  elemenury  or 
secondary  public  schools  under  the  Jurisdic- 
tion of  each  local  educational  agency  within 
that  State  during  the  period  for  which  the 
determination  is  made; 

multiplied  by — 

(B)  $460. 

(2)  The  amount  of  the  grant  to  which  a 
State  educational  agency  is  otherwise  en- 
titled for  any  fiscal  year,  as  determined  un- 
der paragraph  (1).  shall  be  reduced  by  the 
amounts  made  available  for  such  fiscal  year 
under  any  other  Federal  law  for  expendi- 
ture within  the  State  for  the  same  pur- 
poses as  those  for  which  funds  are  made 
available  under  this  title,  except  that  the 
reduction  shall  be  made  only  to  the  extent 
that  such  amounts  (A)  are  allowed  to  the 
State  (or  to  agencies  or  entities  providing 
services  within  the  6tate)  on  the  basis  of 
a  statutory  formula,  and  (B)  are  made 
available  for  such  purposes  specifically  be- 
cause of  the  refugee,  parolee,  or  asylee  statiu 
of  the  Individuals  to  be  served  by  such 
funds.  The  amount  of  the  reduction  re- 
quired under  this  paragraph  shall  be  deter- 
mined by  the  Secretary  in  a  manner  con- 
sistent with  subsection  (c) . 

(3)  For  the  purpose  of  this  subsection, 
the  term  "State"  does  not  include  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands.  The  en- 
titlements of  such  Jurisdictions  shall  be  de- 
termined in  the  manner  specified  in  section 
103,  but  for  purposes  of  this  title  and  sec- 
tion 105  any  payments  made  under  section 
103  for  the  purposes  set  forth  in  section 
201(a)  shall  be  considered  to  be  payments 
under  this  title. 

(c)  Determinations  by  the  Secretary  un- 
der this  title  for  any  period  with  respect 
to  the  number  of  Cuban  and  Haitian  ref- 
ugee children  and  the  amount  of  the  re- 
duction under  subsection  (b)(2)  shall  be 
made,  whenever  actual  satisfactory  data  are 
not  available,  on  the  basis  of  estimates.  No 
such  determination  shall  operate  because  of 
an  underestimate  or  overestimate  to  deprive 
any  State  educational  agency  of  its  entitle- 
ment to  any  payment  (or  the  amount  there- 
of) under  this  title  to  which  such  agency 
would  be  entitled  had  such  determinatior 
been  made  on  the  basis  of  accurate  data. 

APPUCATIONS 

Sec.  202.  (a)  No  SUte  educational  agency 
shall  be  entitled  to  any  payment  under  thii 
title  for  any  period  unless  that  agency  sub- 
mits an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  containing  or 
accompanied  by  such  Information,  as  the 
Secretary  may  reasonably  require.  Each  such 
application  shall — 

( 1 )  provide  that  the  paymenu  under  this 
title  will  be  tised  for  the  purposes  set  forth 
in  section 201  (a); 

(2)  provide  assurances  that  such  payments 
will  be  distributed  among  local  educational 
agencies  within  that  State  In  accordance 
with  section  201; 


21788- 


I 
CONGRESSIONAL  RECORD  —  HOUSE 


August  18,  1980 


(3)  provide  assurances  that  the  State  edu- 
caUocal  agency  will  not  finally  disapprove  In 
whole  or  in  part  any  application  for  funds 
received  under  this  title  without  first  af- 
fording the  local  educational  agency  submit- 
ting the  application  for  such  funds  reason- 
able notice  and  opportunity  for  a  hearing; 
and 

(4)  provide  for  making  such  reports  as  the 
Secretiiry  may  reasonably  require  to  carry 
out  thi«  title. 

(b)  The  Secretary  shall  approve  an  ap- 
plication which  meets  the  requirements  of 
subsection  (a).  The  Secretary  shall  not 
finally  disapprove  an  application  of  a  S'n»e 
educational  agency  except  after  reasonable 
notice  and  opportunity  lor  a  i-eaiiii^  uu  ^..e 
record  to  such  agency. 

PATMXNTS 

Sec.  203.  The  Secretary  shall  pay  to  each 
State  educational  agency  having  an  applica- 
tion approved  under  section  202  the  amount 
which  that  State  is  entitled  to  receive  under 
this  title. 

TITLE  III— SPECIAL  IMPACT  ASSISTANCE 
FOR  SUBSTANTIAL  INCREASES  IN  REF- 
UGEE ATTENDANCE 

STATE    ENTITLrMENTS 

Sec.  301.  la)  The  Secretary  shall.  In  ac- 
cordance with  the  provisions  of  this  title. 
make  payments  to  State  educational  agen- 
cies for  each  of  the  fiscal  years  1981.  1982, 
and  1983  for  the  purpose  set  forth  in  section 
302. 

(b)(1)  Except  as  provided  In  paragraph 
13)  and  in  subsections  (c)  and  (d)  of  this 
section,  the  amount  of  the  grant  to  which 
a  State  educational  agency  is  entitled  under 
this  title — 

(A)  for  fiscal  year  198U.  shall  be  equal  to 
the  product  of  d)  the  number  of  Cviban  and 
Haitian  refugee  children  and  Indochlnese 
refugee  children  enrolled  during  such  fiscal 
year  in  elementary  or  secondary  public 
schools  under  the  Jurisdiction  of  each  local 
educational  agency  described  under  para- 
graph (3)  within  that  State,  or  In  any  ele- 
mentary or  secondary  nonoubllc  school 
within  the  districts  served  by  each  such  local 
educational  agency,  multiplied  by  (11)  $7-0; 

(B)  for  fiscal  year  1982,  shall  be  equal  to 
the  sum  of — 

HI  vJ^- amount  equal  to  the  product  of  (') 
the  number  of  Cuban  and  Haitian  refugee 
children  and  indochlnese  refugee  children 
enrolled  during  fiscal  year  1982  In  elemen- 
tary or  secondary  public  schools  under  the 
Jurisdiction  of  each  local  educational  agency 
described  under  paragraph  (2)  within  that 
State,  or  In  any  elementary  or  secondary 
nonpublic  school  within  the  districts  served 
by  each  such  local  educational  agency.  *ho 
were  not  enrolled  In  such  schools  during 
fiscal  year  1981,  multiplied  by  (II)  $750:  and 

(11)  the  amount  equal  to  the  product  of 
IT)  the  number  of  Cuban  and  Haitian  refu- 
gee children  and  Indochlnese  refugee  chil- 
dren enrolled  during  fiscal  year  1982  in  ele- 
mentary or  secondary  public  schools  under 
the  Jurisdiction  of  each  local  educational 
agency  described  under  paragraph  (2)  within 
that  State,  or  in  any  elementary  or  secondary 
nonpublic  school  within  the  districts  served 
by  each  such  local  educational  agency,  who 
were  enrolled  In  such  schools  during  fiscal 
year  1981.  multiplied  by  (II)  $500:  and 

(C)  for  fiscal  year  1983.  shall  be  equal  to 
the  sum  of — 

(1)  the  amount  equal  to  the  product  of  (D 
the  number  of  Cuban  and  Haitian  refugee 
children  and  Indochlnese  refugee  children 
enrolled  during  fiscal  year  1983  In  elementary 
or  secondary  public  schools  under  the  Juris- 
diction or  e.ich  local  educational  aeency  de- 
scribed under  paragraph  (2)  within  that 
State,  or  in  any  elementary  or  secondary 
nonpublic  school  within  the  districts  served 
by  each  such  local  educational  agency,  who 
were  not  enrolled  In  such  schools  during 
either  fiscal  year  1981  or  fiscal  year  1982. 
multiplied  by  (li)  $750: 


(11)  the  amount  equal  to  the  product  of 
(  )  the  number  of  Cuban  and  Haitian  refu- 
gee children  and  Indochlnese  refugee  chil- 
dren enrolled  diu-lng  fiscal  year  1983  in  ele- 
mentary or  secondary  puollc  schools  under 
the  Jurisdiction  of  each  local  educational 
agency  described  under  paragraph  (2)  within 
that  State,  or  in  any  elementary  or  secondary 
nonpublic  school  within  the  districts  served 
by  each  such  local  educational  agency,  who 
were  enrolled  in  such  schools  during  either 
fiscal  year  1981  or  fiscal  year  1982  (but  not 
during  both  such  fiscal  years),  multiplied  by 
(U)  5500;  and 

(ill)  the  amount  equal  to  the  product  of 
(I)  the  number  of  Cuban  and  Haitian  refu- 
gee children  and  Indochlnese  refugee  chil- 
dren enrolled  during  fiscal  year  1983  In  ele- 
mentary or  secondary  public  schools  under 
the  Jurisdiction  of  each  local  educational 
agency  described  under  paragraph  (2) 
within  that  State,  or  in  any  elementary  or 
secondary  nonpublic  school  within  the  dis- 
tricts served  by  each  such  local  educational 
agency,  who  were  enrolled  In  such  schools 
during  both  of  the  fiscal  years  1981  and 
1982.  multiplied  by  (II)  $350. 

(2)  The  local  educational  agencies  referred 
re  in  paragraph  (1)  are  those  local  educa- 
tional agencies  in  which  the  sum  of  the 
number  of  Cuban  and  Hainan  refugee  chil- 
dren and  Indochlnese  refugee  children  who 
are  enrolled  In  elementary  or  secondary  pub- 
lic schools  under  the  Jurisdiction  of  such 
agencies,  or  In  elementary  or  secondary  non- 
public schools  within  the  districts  served  by 
such  agencies,  during  the  fiscal  year  for 
which  the  payments  are  to  be  made  under 
this  title,  and  are  receiving  supplementary 
educational  services  during  such  period,  is 
equal  to — 

( A )  at  least  500;  or 

(B)  at  least  5  percent  of  the  total  num- 
ber of  students  enrolled  In  such  public  or 
nonpublic  schools  during  such  fiscal  year; 
whichever  number  is  less. 

(3)  The  amount  of  the  grant  to  which  a 
State  educational  agency  is  otherwise  en- 
titled for  any  fiscal  year,  as  determined  un- 
der paragraph  (1),  shall  be  reduced  by  the 
amounts  made  available  under  any  other 
Federal  law  to  agencies  or  other  entities  for 
educational,  or  education-related,  services 
or  activities  within  the  State  because  of 
the  significant  concentration  of  Cuban  and 
Haitian  refugee  children  or  Indochlnese 
refugee  children,  except  that  the  reduction 
shall  be  made  only  to  the  extent  that  such 
amounts  are  allocated  to  the  State,  or  to 
such  agencies  or  entities,  on  the  basis  of  a 
statutory  formula.  The  amount  of  the  re- 
duction required  under  this  paragraph  shall 
be  determined  bv  the  Secretary  in  a  man- 
ner consistent  with  subsection  (c). 

(4)  For  the  purpose  of  this  subsection,  the 
term  "State"  does  not  include  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands.  The  entitle- 
ments of  such  Jurisdictions  shall  be  deter- 
mined In  the  manner  specified  In  section 
103,  but  for  purposes  of  this  title  and  sec- 
tion 105  any  payments  made  under  section 
103  for  the  purposes  set  forth  In  section  302 
shall  be  considered  to  be  payments  under 
this  title. 

(c)  Determinations  by  the  Secretary  un- 
der this  title  for  any  period  with  respect  to 
the  number  of  Cuban  and  Haitian  refugee 
children  and  Indochlnese  refugee  children 
and  the  amount  of  the  reduction  under  sub- 
section (b)(3)  shall  be  made,  whenever  ac- 
tual satisfactory  data  are  not  available,  on 
the  basis  of  estimates.  No  such  determina- 
tion shall  operate  because  of  an  underesti- 
mate or  overestimate  to  deprive  any  State 
educational  agency  of  its  entitlement  to  any 
payment  (or  the  amount  thereof)  under  this 
title  to  which  such  agency  would  be  entitled 
had  such  determination  been  made  on  the 
basis  of  accurate  data. 


(d)  Whenever  the  Secretary  determines 
that  any  amount  of  a  payment  made  to  a 
State  under  this  title  for  a  fiscal  year  will 
not  be  used  by  such  State  for  carrying  out 
the  purpose  for  which  the  payment  was 
made,  the  Secretary  shall  make  such 
amount  available  for  carrying  out  such  pur- 
pose to  one  or  more  other  States  to  the  ex- 
tent the  Secretary  determines  that  such 
other  States  will  be  able  to  use  such  addi- 
tional amount  for  carrying  out  such  purpose. 
Any  amount  made  avaUable  to  a  State  from 
an  appropriation  for  a  fiscal  year  in  accord- 
anco  with  the  preceding  sentence  shall,  for 
purposes  of  this  title,  be  regarded  as  part  of 
such  State's  payment  (as  determined  under 
subsection  (b)  )  for  such  year,  but  shall  re- 
main available  until  the  end  of  the  suc- 
ceeding fiscal  year. 

USES  OP  FTJNDS 

Sec.  302.  (a)  Payments  made  under  this 
title  to  any  State  may  be  used  in  accord- 
ance with  applications  approved  under  sec- 
tion 303  for  supplementary  educational  serv- 
ice; and  costs,  ns  deicrlbed  under  subcectlon 
(b)  of  this  section  for  Cuban  and  Haitian 
refugee  children  and  Indochlnese  refugee 
children  enrolled  in  the  elementary  and  sec- 
ondary public  schools  under  the  Jurisdiction 
of  the  local  educational  agencies  of  the  State 
described  in  section  301(b)(2)  and  In  ele- 
mentary and  secondary  nonpublic  schools  of 
that  State  within  the  districts  served  by 
such  agencies. 

(b)  Financial  assistance  provided  under 
this  title  shall  be  available  to  meet  the  costs 
of  providing  Cuban  and  Haitian  refugee 
children  and  Indochlnese  refugee  children 
supplementary  educational  services,  includ- 
ing but  not  limited  to^ 

(1)  supplementary  educational  services 
necessary  to  enable  those  children  to  achieve 
a  satisfactory  level  of  performance,  includ- 
ing— 

(A)  English  language  instruction; 

(B)  other  bilingual  educational  services; 
and 

(C)  special  materials  and  supplies; 

(2)  additional  basic  instructional  services 
which  are  directly  attributable  to  the  pres- 
ence In  the  school  district  of  Cuban  and  Hai- 
tian refugee  children  and  Indochlnese  ref- 
ugee children.  Including  the  costs  of  provid- 
ing additional  classroom  supplies,  overhead 
rosts.  costs  of  construction,  acquisition  or 
rental  of  space,  costs  of  transportation,  or 
such  other  costs  as  are  directly  attributable 
to  such  additional  basic  Instructional  serv- 
ices; and 

(3)  special  Inservlco  training  for  person- 
nel who  will  be  providing  Instruction  de- 
scribed In  either  paragraph  (1)  or  (2)  of  this 
subsection. 

APPLICATION 

Sec.  303.  la)  No  State  educational  agency 
shall  be  entitled  to  any  payment  under  this 
title  for  any  perlcd  unless  that  agency  sub- 
mits an  application  to  the  Secretary  at  such 
lime,  1:  such  manner,  and  containing  or  ac- 
companied by  Euch  Information,  a-  the  Secre- 
tary may  reasonably  require.  Each  such  ap- 
pUcaiion  shall — 

(1)  provide  that  tbe  educational  pro- 
grams, services  and  activities  for  which  pay- 
mem  s  under  this  title  are  made  will  be  ad- 
ministered by  or  under  the  supervision  of 
the  agency: 

(2)  provide  assurances  that  payments  un- 
der I'nis  title  will  be  used  for  purposes  set 
fortii  in  section  302: 

(3)  provide  assurances  that  such  payments 
will  be  distributed  among  local  educational 
agencies  within  that  State  in  accordance 
wit'i  section  301; 

(4)  provide  assurances  that  the  State  edu- 
cational agency  will  not  finally  disapprove  in 
viho'Ji  or  in  part  any  application  for  funds 
recaWed  under  this  title  without  first  af- 
fordliig  the  local  educational  agency  sub- 
mitting an  application  for  such  funds  rea- 
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sonablo     notice     and     opportunity     for     a 
hearing; 

(5)  provide  for  making  such  reports  as  the 
Secretary  may  reasonably  require  to  perform 
his  functions  under  this  Act;  and 

(6)  provide  assurances — 

(A)  that  to  the  extent  consistent  with  the 
number  of  Cuban  and  Haitian  refugee  chil- 
dren and  Indochlnese  refugee  children  en- 
rollei  in  the  elementary  or  secondary  non- 
public schools  within  the  district  served  by 
a  local  educational  agency,  such  agency,  af- 
ter consultation  with  appropriate  officials  of 
such  schools,  shall  provide  for  the  benefit  of 
these  children  secular,  neutral,  and  non- 
Ideologlcal  services,  materials,  and  equip- 
ment necessary  for  the  education  of  such 
children; 

(B)  that  the  control  of  funds  provided 
under  this  paragraph  and  the  title  to  any 
materials,  cqjipment,  and  property  repaired, 
remoJeled,  or  constructed  with  those  funds 
shall  be  In  a  public  agency  for  the  uses  and 
purposes  provided  In  this  title,  and  a  public 
agency  shall  administer  such  funds  and 
property:  and 

( C )  that  the  provision  of  services  pursuant 
to  this  prxagraph  shall  be  provided  by  em- 
ployees of  a  public  agency  or  through  con- 
tract by  such  public  agency  with  a  person, 
association,  agency  or  corporation  who  or 
which.  In  the  provision  of  such  services,  is 
Independent  of  such  elementary  or  secondary 
nonpublic  school  and  of  any  religious  orga- 
nization; and  such  employment  or  contract 
shall  be  under  the  control  and  supervision 
of  such  public  agency,  and  the  funds  pro- 
vided under  this  paragraph  shall  not  be 
commingled  with  State  or  local  funds. 

(b)  The  Secretary  shall  approve  an  appli- 
cation which  meets  the  requirements  of  sub- 
section (a).  The  Secretary  shall  not  finally 
disapprove  an  application  of  a  State  educa- 
tional agency  except  after  reasonable  notice 
and  opportunity  for  a  hearing  on  the  record 
to  such  agency, 

PAYMENTS 

Sec.  304.  (a)  The  Secretary  shall  pay  to 
each  State  educational  agency  having  an 
application  approved  under  section  303  the 
amount  which  that  State  is  entitled  to  re- 
ceive under  thlo  title. 

(b)  If  a  State  Is  prohibited  by  law  from 
providing  public  educational  services  for 
children  enrolled  In  elementary  and  second- 
ary nonpublic  schools,  as  required  by  section 
303(a)(6),  or  If  the  Secretary  determines 
that  a  local  educational  agency  has  sub- 
stantially failed  or  Is  unwilling  to  provide 
for  the  participation  on  an  equitable  basis 
of  children  enrolled  in  such  schools,  the  Sec- 
retary may  waive  such  requirement  and  shall 
arrange  for  the  provision  of  services  to  such 
children  through  arrangements  which  shall 
be  subject  to  the  requirements  of  this  Act. 

TITLE  IV— ADULT  EDUCATION  PROGRAMS 

STATE   ENTITLEMENTS 

SEC.  401.  (a)  TheSecretary  shall,  in  accord- 
ance with  the  provisions  of  this  title,  make 
payments  to  State  educational  agencies  for 
each  of  the  fiscal  years  1982  and  1983  for  the 
purposes  of  providing  for  the  operation  of 
adult  education  programs  as  described  under 
section  402  for  Cuban  and  Haitian  refugee 
adults  aged  16  or  older.  Payments  made 
under  this  title  to  any  State  shall  be  used 
In  accordance  with  applications  approved 
under  section  403. 

(b)(1)  Except  as  provided  in  subsection 
(c)  of  this  section,  the  amount  of  the  grant 
to  which  a  State  educational  agency  Is  en- 
titled under  this  Act,  for  anv  fiscal  year  de- 
scribed in  subsection  (a),  shall  be  equal  to 
the  product  of — 

(A)  the  number  of  Cuban  and  Haitian 
refugee  adults  aged  16  or  older  who  are  en- 
rolled, during  the  period  for  which  the  deter- 
mination Is  made,  in  programs  of  Instruc- 
tion referred  to  in  section  402  which  are 
offered  within  that  State,  other  than  any 


such  refugees  who  are  enrolled  in  elementary 
or  secondary  public  schools  under  the  Juris- 
diction of  local  educational  agencies: 
multiplied  by — 
(B)   $300, 

(2)  The  amount  of  the  grant  to  which  a 
State  educational  agency  is  otherwise  enti- 
tled for  any  fiscal  year,  as  determined  under 
paragraph  (i),  shall  be  reduced  by  the 
amounts  made  available  for  such  fiscal  year 
under  any  other  Federal  law  for  expenditure 
within  the  State  for  the  same  purposes  as 
those  for  which  funds  are  made  available 
under  this  title,  except  that  the  reduction 
shall  be  made  only  to  the  extent  that  such 
amounts  (A)  are  allocated  to  the  State  (or 
to  agencies  or  entitles  providing  services 
within  the  State)  on  the  basis  of  a  statutory 
formula,  and  (B)  are  made  available  for  such 
purposes  specifically  because  of  the  refugee, 
parolee,  or  asylee  status  of  the  individuals  to 
be  served  by  such  funds.  The  amount  of  the 
reduction  required  under  this  paragraph 
shall  be  determined  by  the  Secretary  in  a 
manner  consistent  with  subsection  (c). 

(3)  For  the  purpose  of  this  subsection,  the 
term  "State"  does  not  Include  Guam,  Amer- 
ican Samoa,  the  Virgin  Islands,  the  North- 
ern Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands.  The  entitlements  of 
such  Jurisdictions  shall  be  determined  in  the 
manner  specified  in  section  103.  but  for  pur- 
p>oses  of  this  title  and  section  105  any  pay- 
ments made  under  section  103  for  the  pur- 
poses set  forth  In  section  402  shall  be  con- 
sidered to  be  payments  under  this  title. 

(c)  Determinations  by  the  Secretary  under 
this  title  for  any  period  with  respect  to  the 
number  of  Cuban  and  Haitian  refugee  adults 
and  the  amount  of  the  reduction  under  sub- 
section (b)(2)  shall  be  made,  whenever  ac- 
tual satisfactory  data  are  not  available,  on 
the  basis  of  estimates.  No  such  determina- 
tion shall  operate  because  of  an  underesti- 
mate or  overestimate  to  deprive  any  State 
educational  agency  of  its  entitlement  to  any 
payment  (or  the  amount  thereof)  under  this 
title  to  which  such  agency  would  be  entitled 
had  such  determination  been  made  on  the 
basis  of  accurate  data. 

USE  OP  PUNDS       « 

Sec.  402.  (a)  Funds  made  available  <o  State 
educational  agencies  under  this  title  shall  be 
used  by  such  agencies  to  provide  for  pro- 
grams of  adult  education  and  adult  basic 
education  to  Haitian  and  Cuban  refugee 
adults  aged  16  or  older  In  need  of  such  serv- 
ices who  are  not  enrolled  in  elementary  or 
secondary  public  schools  under  the  Jurisdic- 
tion of  local  educational  agencies.  Such  pro- 
grams may  be  provided  directly  by  the  State 
educational  agency,  or  such  agency  may 
make  grants,  or  enter  into  contracts,  with 
local  educational  agencies,  and  other  public 
or  private  nonprofit  agencies,  organizations, 
or  lnstr,utlons  to  provide  for  such  programs. 
Funds  uvallable  under  this  title  may  be  used 
for— 

( 1 )  programs  of  instruction  of  such  adult 
refugees  In  basic  reading  and  mathematics. 
In  development  and  enhancement  of  neces- 
sary skills,  and  for  the  promotion  of  literacy 
among  such  refugees; 

(2)  administrative  costs  of  planning  and 
operating  such  programs  of  Instruction; 

(3)  educational  support  services  which 
meet  the  need  of  such  adult  refugees,  in- 
cluding guidance  and  counseling  with  re- 
gard to  educational,  career,  and  employment 
opportunities;  and 

(4)  special  projects  designed  to  operate  in 
conjuction  with  existing  Federal  and  non- 
Federal  programs  and  activities  to  develop 
occupational  and  related  skills  for  individu- 
als, particularly  programs  authorized  under 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973  or  under  the  Vocational 
Education  Act  of  1963. 

(b)  The  State  educational  agency  shall 
review  applications  for  grants  and  contracts 


in  a  manner  consistent  with  the  purposes 
of  paragraphs  (12)  and  (13)  of  section  30«(b) 
of  the  Adult  Education  Act. 

(c)  The  State  educational  agency  shall 
provide  for  the  use  of  funds  made  available 
under  this  title  in  such  manner  that  the 
maximum  number  of  Haitian  and  Cuban 
refugee  adults  aged  16  or  older  residing  with- 
in the  State  receive  education  under  the 
programs  of  instruction  described  under  sub- 
section (a) . 

APPLICATIONS 

Sec.  403.  (a)  No  State  educational  agency 
shall  be  entitled  to  any  payment  under  this 
title  for  any  period  unless  that  agency  sub- 
mits an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  containing  or 
accompanied  by  such  information,  as  the 
Secretary  may  reasonably  require.  Each  such 
application  shall — 

( 1 )  provide  that  payments  made  under 
this  title  will  be  used  only  for  the  purposes, 
and  In  the  manner,  set  forth  in  section  402; 

(2)  provide  assurances  that  the  State  edu- 
cational agency  will  not  finally  disapprove 
In  whole  or  in  part  any  application  for  funds 
received  under  this  title  without  first  af- 
fording the  entity  submitting  an  application 
for  such  funds  reasonable  notice  and  oppor- 
tunity for  a  hearing;  and 

(3)  provide  for  making  periodic  reports  to 
the  Secretary  evaluating  the  effectiveness  of 
the  payments  made  under  this  title,  and  such 
other  reports  as  the  Secretary  may  reason- 
ably require  to  perform  his  functions  under 
this  Act. 

(b)  The  Secretary  shall  approve  an  appli- 
cation which  meets  the  requirements  of  sub- 
section (a).  The  Secretary  shall  not  finally 
disapprove  an  application  of  a  State  educa- 
tional agency  except  after  reasonable  notice 
and  opportunity  for  a  hearing  on  the  record 
to  such  agency. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  GOODLING.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  (Mr.  Perkins  > 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Pennsylvania  (Mr. 
GooDLiNC)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky   (Mr.  Perkins). 

Mr.  PERKINS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Refugee  Education 
Assistance  Act  of  1980  represents  a  Fed- 
eral commitment  to  share  in  the  finan- 
cial burden  of  educating  the  massive  in- 
flux of  Cuban,  Haitian,  and  Indochlnese 
refugees  who  have  recently  come  to  this 
country. 

The  sudden  and  disorderly  arrival  of 
hundreds  of  thousands  of  Cuban  and 
Haitian  refugees  to  our  shores  hsis  thrown 
local  educational  budgets  Into  disarray. 
Similarly,  the  dramatic  Increase  in  In- 
dochlnese refugee  admissions  during  the 
past  year  has  heavily  impacted  some 
areas  of  the  country. 

School  districts  in  many  different 
States  have  accepted  these  new  Cuban, 
Haitian,  and  Indochlnese  arrivals  In 
good  faith.  But  it  Is  inconceivable  that 
these  school  districts  will  be  able  to  pro- 
vide the  refugee  children  with  the  neces- 
sary educational  services  entirely  from 
their  own  funds.  If  the  Federal  Gov- 
ernment does  not  shoulder  some  of  the 
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responsibility  for  their  education,  great 
damage  will  be  done  to  the  quality  of 
education  for  all  the  children  in  the  af- 
fected schools. 

Surely  It  is  unfair  to  call  upon  State 
and  local  educational  agencies  to  absorb 
the  unexpected  costs  created  by  a  situa- 
tion which  is  primarily  the  result  of 
Federal  policy. 

The  Committee  on  Education  and  La- 
bor worked  hard  to  come  up  with  an 
equitable  means  of  accepting  this  re- 
sponsibility. I  believe  we  have  found  the 
right  approach  in  H.R.  7859. 

This  legislation  proposes  a  program  of 
modest  cost  and  limited  duration  and 
enjoys  support  on  both  sides  of  the  aisle. 

Congressman  Stack,  our  colleague 
from  Florida,  deserves  credit  for  his 
leadership  in  introducing  this  bill  and 
working  hard  to  see  it  through  commit- 
tee. 

Let  me  describe  some  of  its  major 
provisions. 

H.R.  7859  authorizes  three  types  of  as- 
sistance to  State  educational  agencies 
for  refugee  education.  At  the  outset.  I 
want  to  make  clear  that  Cuban  and 
Haitian  emigres  who  entered  the  United 
States  after  November  1,  1979,  are  eligi- 
ble to  participate  in  the  programs  under 
this  bill,  including  those  Cubans  and 
Haitians  who  are  not  technically  consid- 
ered "refugees"  but  whose  status  is  pend- 
ing imder  administration  policy. 

Title  n  of  the  bill  authorizes  grants 
for  fiscal  years  1981  through  1983  to  as- 
sist local  educational  agencies  in  pro- 
viding basic  education  to  Cuban  and 
Haitian  refugee  children.  The  purpose  of 
this  title  is  to  meet  the  minimal  needs 
of  all  districts  with  Cuban  and  Haitian 
refugees.  These  funds  are  to  be  distrib- 
uted on  the  basis  of  numbers  of  Cuban 
and  Haitian  refugee  children  enrolled 
in  pubUc  elementary  and  secondary 
schools,  times  a  flat  rate  of  $450  per 
child. 

Title  III  of  the  bill  would  provide  an 
additional  grant  to  those  districts  with 
the  most  urgent  need  and  the  greatest 
burdens.  Cuban  and  Haitian  refugee 
children,  as  well  as  Indochinese  refugee 
children  entering  the  United  States  after 
January  1,  1979.  who  are  enrolled  in  pub- 
lic and  private  elementary  and  second- 
ary schools  are  counted  for  purposes  of 
the  Title  III  program. 

School  districts  qualify  for  Title  III 
aid  if  their  numbers  of  eligible  refugee 
children  equal  at  least  500  or  5  percent 
of  their  total  enrollment,  whichever  is 
less.  Grants  are  calculated  on  a  sliding 
scale  of  $750  per  eligible  refugee  child  in 
the  first  year  of  attendance.  $500  per 
child  in  the  second  year  of  attendance, 
and  $350  per  child  in  the  third  year. 

Title  rv  of  H.R.  7859  authorizes  grants 
for  fiscal  years  1982  and  1983  for  adult 
education  programs  for  Cuban  and  Hai- 
tian refugees.  These  programs  can  be 
provided  by  the  State  educational  agen- 
cy, or  by  local  educational  agencies  and 
public  or  private  nonprofit  agencies,  or- 
ganizations or  institutions.  Allocatioru 
are  based  on  the  number  of  Cuban  end 
Haitian  refugees  aged  16  or  older  en- 
rolled in  adult  education  programs  in  a 
State,  times  a  flat  rate  of  S303  per  adult. 

The  bill  authorizes  such  sums  as  may 


be  necessary  for  the  three  titles.  How- 
ever, I  would  like  to  point  out  that  the 
authorizations  in  the  bill  can  be  ratably 
reduced  if  ap::ropriat;ons  are  inadequate 
to  fully  fund  them. 

Mr.  Speaker,  unless  we  take  action 
soon,  this  situation  will  reach  crisis  pro- 
portions in  some  areas  of  the  country. 
Unless  the  Federal  Government  recog- 
nizes its  responsibility,  there  is  little 
hope  that  these  newest  arrivals  can  be 
successfully  integrated  into  our  schools 
with  a  minimum  of  disruption  and  ill 
will.  Unless  we  make  a  commitment  now, 
there  is  little  likelihood  that  these  refu- 
gees will  become  productive  members  of 
society  later. 

I  urge  you  to  join  with  ms  in  passing 
this  needed  legislation. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  chairman  of  the  com- 
mittee has  summarized  very  well  what 
we  are  trying  to  do  with  this  legislation 
and  has  indicated  that  we  worked  coop- 
eratively on  both  sides  of  the  aisle  to  try 
to  come  up  with  some  help  for  those  who 
are  go:ng  to  need  a  lot  of  help  when 
schools  open  in  September.  There  is  no 
question  that  those  who  are  heavily  im- 
pacted are  going  to  suffer  tremendously 
unless  they  receive  some  help. 

Let  me  very  quickly  review  what,  in  my 
estimation,  we  have  done.  In  title  II  we 
provided  grants  to  State  education 
agencies,  to  schools  providing  basic  edu- 
cation to  Cuban  and  Haitian  children. 
These  schools  could  receive  uo  to  $450  per 
refugee  chUd  if  the  program  is  fully 
funded. 

In  title  III  the  grants  are  to  the  State 
agencies  or  districts  with  substantial  in- 
creases in  the  number  of  Cuban  and 
Haitian  children  who  entered  on  or  after 
November  1.  1979.  and  Indochinese 
children  since  January  1,  1979.  This  aid 
would  be  to  supplemental  educational 
services  to  school  districts  in  which  these 
children  comprise  500  students  or  5  per- 
cent of  the  school  population.  The 
amounts  range  from  $350  to  $750  per 
child,  depending  on  when  the  child  was 
enrolled. 

In  title  rv  aid  amounting  to  $300  per 
enrolled  adult  would  go  to  States  for 
adult  education  programs  for  Cubans 
and  Haitians  aged  16  or  older. 

The  total  cost  over  3  years  is  estimated 
somewhere  between  $90  and  $127  mil- 
lion, depending  on  whose  figures  one 
takes.  The  State  Department  task  force 
has  the  low  figures  and  the  CBO  has  the 
high  figures. 

An  amendment  which  I  offered  in  com- 
mittee, which  was  accepted,  will  ensure 
that  Federal  funds  received  by  a  State  or 
local  school  district  on  a  statutory  for- 
mula basis,  under  any  other  Federal  pro- 
gram for  the  purpose  of  refugee  educa- 
tional assistance  must  be  subtracted 
from  the  recipient's  entitlement  under 
this  bill.  However,  money  received  under 
discretionary  grant  programs  for  the 
same  purposes  would  not  be  considered 
in  the  allocation  formula. 

If  the  Federal  Government  does  not 
accept  its  responsibiuty  to  pick  up  part 
of  the  cost  of  educating  these  children, 
then  the  financial  burden  of  refugee  edu- 
cation will  rest  with   State  and  local 


governments.  Since  these  children  are 
entitled  to  an  education  under  our  laws, 
the  costs  to  the  American  taxpayers  will 
be  the  same  regardless  of  which  level  of 
government  is  providing  the  funds. 
D  1430 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOODLING.  I  would  be  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  I  thank  the  gentle- 
man for  yielding. 

I  would  hke  to  ask  the  gentleman  this 
point.  Why  is  it  that  it  was  limited  only 
to  Cubans,  Haitians,  or  Indochinese 
when  we  have  other  groups  coming  in 
and  creating  the  exact  same  burden  on 
local  and  State  districts? 

Mr.  GOODLING.  I  would  only  say  to 
my  colleague  that  it  happened  this  way 
because  those  who  were  preparing  the 
legislation  were  concerned  over  the 
people  the  gentleman  mentioned.  I  sup- 
pose that  is  one  of  the  reasons. 

Mr.  DE  LA  GARZA.  Was  there  any  con- 
sideration at  all  given  to  other  than  these 
groups? 

Mr.  GOODLING.  None  that  I  heard  in 
any  of  the  discussions  during  our  sub- 
committee or  full  committee  hearings. 
Another  major  reason  for  not  including 
illegal  ahens  is  that  they  are  not  apph- 
cants  for  asylum  whereas  the  people 
covered  under  this  bill  are  applicants 
for  asylum. 

Mr.  DE  LA  GARZA.  The  gentleman 
knowing  of  the  problem,  because  of  what 
the  gentleman  just  stated  as  far  as  being 
a  burden  on  State  and  local  govern- 
ments, knowing  of  that  problem,  would 
the  gentleman  feel  that  he  could  be  of 
assistance  to  us  who  have  the  exact  same 
problem  mainly  on  the  Mexican  border' 

Mr.  GOODLING.  I  would  certainly 
want  the  chairman  to  respond  to  that, 
but  I  would  certainly  be  in  favor  of  hav- 
ing the  necessary  hearings  to  look  into 
that  situation. 

Mr.  DE  LA  GARZA.  I  appreciate  the  gen- 
tleman's yielding.  I  will  have  a  dialog 
with  the  chairman  at  a  later  point.  I 
thank  the  gentleman. 

Mr.  GOODLING.  Of  course,  we  know 
if  these  children  are  not  educated,  the 
likelihood  of  their  becoming  dependent 
on  Government  aid  programs  becomes 
much  greater,  and,  of  course,  it  becomes 
much  more  expensive  than  this  program. 

The  problem  was  created  by  national 
policy  and,  consequently,  the  burden  of 
this  Federal  decision  ought  not  to  be 
forced  upon  a  few  selected  local  areas. 

I  would  hke  also  to  talk  briefly  about 
something  that  the  chairman  men- 
tioned, and  that  is  the  amendment  that 
was  adopted  on  the  Senate  side  to  their 
higher  education  bill  and,  I  believe, 
agreed  to  by  the  conferees.  I  think  if  we 
do  not  adopt  this  and  give  the  Appropri- 
ations Committee  the  choice  of  the  two 
funding  approaches,  we  are  going  to 
be  hit  with  a  proposal  that  I  do  not 
see  how  we  could  possibly,  first  of 
all,  justify  and,  second,  how  we 
could  ever  afford.  With  the  Senate 
amendment  and  no  other  legislation, 
there  could  be  as  much  as  a  $3,000  ex- 
penditure for  each  refugee  child.  So  if 
we  do  not  accept  this  legislation  and 
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give  the  Appropriations  Committee  the 
choice,  then  we  are  stuck  with  a  bill  that 
we,  one,  cannot  afford  and,  two.  certainly 
cannot  justify.  The  Senate  amendment 
would  create  a  new  section  in  the  impact 
aid  law.  which  is  one  battle  we  fight  every 
time  it  comes  up  for  renewal,  and  a  grow- 
ing number  of  people  are  opposed  to  the 
way  we  are  handling  impact  aid.  It  would 
create  a  new  section  in  that  impact  aid 
law  that  would  authorize  Federal  aid  to 
school  districts  impacted  by  refugee  chil- 
dren. I  am  not  even  sure  with  the  way 
it  is  written  that  the  amendment  on  the 
Senate  side  would  even  cover  Cubans  and 
Haitians  because  they  have  not  been  de- 
fined as  refugee  children,  so  I  am  not 
sure  that  they  would  even  be  covered, 
even  though  I  am  sure  the  Senate  meant 
them  to  be  covered.  The  Senate  amend- 
ment encompasses  all  refugee  children 
paroled  into  the  United  States  after  No- 
vember 1,  1979.  As  I  said,  if  the  Appro- 
priations Committee  would  fund  the 
Senate  proposal,  it  could  mean  as  high 
as  $3,000  per  pupil  in  some  areas.  So  I 
would  encourage  the  House  to  accept  our 
proposal  and  then  hope  that  the  Appro- 
priations Committee,  using  their  good 
judgment — and  I  am  sure  they  will,  be- 
cause I  do  not  think  they  will  have  an 
alternative— will  certainly  follow  our  side 
rather  than  the  impact  aid  amendment 
on  the  Senate  side. 

Mr.  Speaker.  I  reserve  the  remainder 
of  my  time. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  (Mr.  Stack)  . 

The  SPEAKER  pro  tempore.  The 
Chair's  understanding  Is  that  the  chair- 
man of  the  committee  yielded  back  the 
balance  of  his  time. 

Mr.  PERKINS.  No,  the  Chair  misun- 
derstood me.  I  did  not. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Florida  (Mr.  Stack). 

Mr.  STACK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  associate  myself  with 
the  statement  of  the  distinguished  gen- 
tleman from  Kentucky,  the  chairman  of 
the  committee  (Mr.  Perkins). 

Since  the  problem  addressed  by  the 
bill  was  generated  by  Federal  immigra- 
tion policy,  equity  demands  that  the  cost 
be  spread  to  Federal  taxpayers  across 
the  Nation,  rather  than  to  impose  the 
full  burden  on  the  local  taxpayer  in  the 
impacted  districts.  The  taxpayers  in 
these  districts  are  already  over-bur- 
dened. To  the  extent  that  the  Congress 
dots  not  respond  to  the  need,  over- 
crowded classrooms  will  result.  Books 
and  supplies  will  be  insufficient.  In 
short,  the  quality  of  education  will  di- 
minish, affecting  the  children  already 
in  the  school  system,  not  to  mention 
that  only  through  a  proper  education 
can  the  refugee  children  become  pro- 
ductive citizens.  On  the  basis  of  equity 
to  the  local  taxpayer,  concern  for  the 
quality  of  education,  compassion  for  the 
new  arrivals  who  are,  for  the  most  part, 
pawns  in  the  game  of  international  pol- 
itics, I  urge  the  adoption  of  the  com- 
mittee bill. 

Mr.  WEISS.  Mr.  Speaker,  will  the  gen- 
tleman yield  to  me? 


Mr.  STACK.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  'WEISS.  I  appreciate  the  gentle- 
mans  yielding  to  me.  I  want  to  commend 
the  distinguished  chairman  of  the  Sub- 
committee and  full  Committee  on  Educa- 
tion and  Labor  (Mr.  Perkins)  as  well  as 
the  ranking  member,  the  gentleman  from 
Pennsylvania  (Mr.  Goodling)  for  the 
very  successful  Joint  effort  that  they  un- 
dertook in  relation  to  this  bill,  and,  of 
course,  especially  the  distinguished  and 
learned  gentleman  from  Florida  (Mr. 
Stack)  who  authored  this  bill  and  is 
responsible  for  its  enactment.  I  think  it 
sets  a  very  important  precedent  for  deal- 
ing with  other  areas,  and  with  other  na- 
tionahty  groups  who  have  come  to  this 
country. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  7859,  a  bill  to  provide  edu- 
cational assistance  to  refugee-impacted 
areas. 

The  legislation  authorizes  a  new  pro- 
gram of  grants  to  State  and  local  educa- 
tional agencies  to  meet  the  educational 
needs  of  Cuban  and  Haitian  refugee 
children.  Additional  assistance  is  also 
provided  to  areas  where  there  are  large 
concentrations  of  Indochinese  refugees, 
and  funds  for  adult  education  programs 
for  Cubans  and  Haitians. 

In  the  last  5  months,  almost  117,000 
Cubans  and  between  15,000  and  35,000 
Haitians  have  entered  this  country.  The 
Bureau  of  Immigration  and  Naturaliza- 
tion Service  estimates  that  between 
April  30.  1979  and  April  30,  1980,  the 
number  of  Indochinese  refugees  in  this 
country  increased  76  percent,  from 
196,848  to  346,859.  Although  the  numbers 
of  refugee  children  and  adults  have  in- 
creased dramatically  in  the  last  12 
months,  the  Federal  Government  has  not 
provided  sufficient  assistance  to  local  and 
State  governments  which  are  charged 
with  delivering  many  vital  services. 

Providing  an  appropriate  education 
for  these  children  and  their  families  will 
be  both  costly  and  difficult.  Local  school 
budgets  are  already  severely  strained, 
and  the  Federal  compensation  minimal. 
Additional  teachers  must  be  hired,  sup- 
port services,  including  counseling,  medi- 
cal services,  and  language  training  must 
be  provided,  and  additional  classroom 
materials  purchased. 

Testimony  given  by  representatives  of 
State  and  local  educational  agencies  be- 
fore the  Committee  on  Education  and 
Labor  indicate  that  the  cost  of  educating 
these  students  will  be  anproximately 
$3,000  per  pupil.  Because  there  is  a  low 
multiplying  factor  per  student  which  will 
not  meet  the  actual  need  of  the  school 
system,  the  amount  of  money  provided 
even  under  this  legislation  will  be  clearly 
insufficient. 

Any  school  district,  and  particularly 
that  of  large  urban  areas  such  as  New 
York,  Los  Angeles  or  Miami  where  large 
numbers  of  immigrants  settle,  will  not  be 
able  to  provide  the  needed  services  from 
their  own  budgets.  If  Federal  resources 
are  not  forthcoming,  services  for  childrpn 
already  enrolled  in  thee  schools  would 
have  to  be  reduced.  And  It  is  esperiallv 
difficult  for  thcie  school  districts  which 
already  enroll  a  large  po-^ulation  of  dis- 
advantaged, minority  and  refugee  chil- 


dren to  find  in  their  already  overtaxed 
budgets  funds  for  new  children  whose 
cost  of  education  are  disproportionately 
high. 

It  is  in  the  best  tradition  of  this  Nation 
to  welcome  refugees  from  all  countries 
where  there  is  poUtical  and  economic 
repression.  Cities  and  towns  across  the 
country  are  providing  all  kinds  of  serv- 
ices, educational,  medical,  and  cultural 
which  are  designed  to  help  the  refugees 
adjust  to  a  new  way  of  life.  However, 
these  communities  and  their  citizens 
should  not  be  penalized  because  they  are 
willing  to  provide  assistance.  The  Fed- 
eral Government  must  recognize  its  fi- 
nancial responsibility. 

We  have  been  moving  in  that  direc- 
tion. The  supplemental  appropriations 
bill  provides  funds  for  refugees  under  the 
foreign  aid  legislation.  And  the  conferees 
considering  the  Higher  Education  Act 
have  made  these  children  eligible  under 
the  impact  aid  program.  A  conference 
committee  will  soon  be  convened  to  work 
on  the  foreign  aid  authorization  which 
includes  funds  for  language  training, 
adult  vocational  education,  and  general 
resettlement  benefits. 

I  urge  the  House  to  pass  this  legisla- 
tion today.  Hopefully  this  Is  indicative 
of  the  Federal  Government's  recognition 
of  its  responsibility  to  provide  financial 
assistance  to  all  refugees  and  their  local 
communities. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  California   (Mr.  Miller). 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, I  rise  in  support  of  this  legislation 
and  to  say  to  the  Members  of  the  House 
that  I  think  that  the  proposal  worked 
out  by  the  gentleman  from  Florida  (Mr. 
St^ck)  is  an  equitable  situation.  It  pro- 
vides additional  help  and  treats  those 
school  districts  which  are  similarly  situ- 
ated, mainly  those  districts  which  have 
500  students  of  the  refugee  population, 
by  providing  them  additional  assistance. 
I  think  it  is  a  very  fair  and  equitable  so- 
lution to  the  overall  refugee  problem  In 
this  country. 

But  I  would  also  have  to  say  that  It  is 
very  clear  that  had  not  the  persistence 
of  the  gentleman  from  Florida  (Mr. 
Stack)  prevailed,  and  his  diligence  in 
this  effort  to  provide  a  solution  to  a  very 
grievous  problem,  the  plight  of  the  refu- 
gees in  those  local  communities  that  are 
receiving  them  would  not  be  brought  to 
the  attention  of  the  House.  I  think  that 
the  entire  House  ought  to  commend  the 
gentleman  from  Florida  (Mr.  Stack)  for 
his  diligence  In  getting  consideration  of 
this  bill  before  the  Committee  on  Educa- 
tion and  Labor  and  bringing  It  to  the 
attention  of  the  full  House  and,  hope- 
fully, of  course,  to  a  swift  passage  here. 
Also  I  would  like  to  thank  our  chairman, 
the  gentleman  from  Kentucky  (Mr.  Per- 
kins ) ,  who  allowed  the  committee  the 
time  to  mark  up  and  to  consider  this 
legislation. 

Mr.  Speaker,  I  yield  back  the  remain- 
der of  mv  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  just 
have  one  question  that  I  would  like  to 
ask.  I  noticed  on  page  20  of  the  report 
what  I  am  sure  is  a  typograohlcal  error. 
Everywhere  else  it  talks  about  $300  as 
far  as  adult  education  Is  concerned. 
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Mr.  PERKINS.  That  is  a  typographi- 
cal error. 

Mr.  GOODLING.  That  is  a  typographi- 
cal error  on  page  20  that  says  $600? 

Mr.  PERKINS.  That  is  a  typographi- 
cal error.  Without  objection,  there  is  no 
reason  why  it  should  not  be  changed  to 
$300. 

Mr.  GOODLING.  To  $300. 

Mr.  PERKINS.  I  think  we  all  under- 
stand that.  I  will  sav  to  the  gentleman 
from  Pennsylvania  'Mr.  Goodung). 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Peyser)  . 

Mr.  PEYSER.  I  appreciate  the  chair- 
man's yielding  the  time  to  me.  and  I  also 
warn  to  congratulate  him  and  the  rank- 
ing member  of  the  committee  for  get- 
ting this  bill  on  the  floor  as  rapidly  as 
they  have,  and  to  pay  particular  tribute 
also  to  my  friend,  the  gentleman  from 
Florida  (Mr.  Stack),  who  has  been  the 
prime  mover  in  bringing  this  legislation 
to  this  point. 

I  would  like  to  say,  Mr.  Speaker — and 
I  think  it  is  Important  that  Members  do 
reauze  this — that  this  bill  does  reach  out 
really  to  practically  every  community  m 
the  country  that  is  involved  with  refu- 
gees that  are  covered  under  this  act. 
n  1440 

Even  comparatively  small  areas  such 
as  Terry  town,  N.Y.,  which  is  in  the  dis- 
trict I  represent,  which  does  have  a  large 
percentage  of  the  refugees,  a  large  per- 
centage in  terms  of  their  community, 
who  have  come  mto  the  country  under 
this  act.  they  are  going  to  be  tremen- 
dously helped.  In  fact,  without  this  help 
the  school  system  there  would  be  im- 
pacted in  such  a  way  that  it  might  be 
impossible  for  them  to  continue  with 
their  normal  education  program  for 
their  young  people. 

Mr.  Speaker,  I  think  it  is  important 
to  recognize  the  amounts  of  money  that 
are  involved  here  and  in  particular  from 
the  general  fund  where  we  are  dealing 
with  $450  for  the  basic  education  of 
every  child  covered  under  this  act  in  a 
school  district.  I  th;nk  this  is  important 
legislation,  it  is  vital  we  move  ahead  on 
it  rapidly.  I  certainly  want  to  congratu- 
late aU  of  those  v>ho  have  been  actively 
involved  in  bringing  this  to  the  floor. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  PERKINS.  Mr.  Speaker.  I  yield  to 
the  distinguished  gentleman  from  N.;w 
York  (Mr.  Biagcd  such  time  as  he  may 
consume. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  bill  H.R.  7425,  a 
bill  which  would  amend  our  Indochinese 
Refugee  Children's  Assistance  Act  to  in- 
clude Cuban,  Haitian,  and  Vietnamese 
children.  Accordingly.  I  would  also  like 
to  commend  the  chairman  of  our  Edu- 
cation and  Labor  Committee.  Mr. 
Perkins,  for  his  timely  attention  to  this 
grave  matter.  I  would  especially  like  to 
cite  my  coUeague  and  friend,  Ed  Stack 
who  was  instrumental  in  bringing  this 
alerting  us  to  the  problem  wh:ch  LEA's 
would  have  as  a  result  of  the  large  influ.x 
of  refugees  to  our  shores  in  the  past  year 

As  New  York's  senior  member  of  the 
House  Education  and  Labor  Committee 
and  a  resident  of  the  great  city  of  New 
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York,  I  am  all  too  aware  of  the  burden 
which  is  placed  upon  the  school  which 
must  educate  the  youngster  whose  lan- 
guage and  heritage  is  different  to  our 
own.  New  York  has  always  welcomed — 
and  will  continue  to  do  so — newcomers 
to  our  shores.  But  in  doing  so,  we  must 
also  accept  the  responsibility  for  assur- 
ing that  these  refugees  become  produc- 
tive members  of  our  society.  'While  we  are 
more  assuredly  willing  to  take  on  this 
task,  we  must  also  be  assured  that  we 
will  be  provided  with  adequate  funds  to 
assist  us  in  this  educational  process. 

New  York  City  has  not  yet  experi- 
enced the  voluminous  wave  of  refugees 
from  Cuba  and  Haiti  as  south  Florida 
has.  We  do.  however,  have  a  growing 
'Vietnamese  population.  It  is  essential 
that  we  apprcve  this  modest  program  of 
aid  to  local  ;chool  districts  so  that  we 
can  both  assure  adequate  educational 
instruction  to  refugee  children  but  not 
at  the  expense  of  the  children  that  are 
currently  enrolled  in  our  Nation's 
schools  who  also  dc-serve  full  and  ap- 
propriate educational  opportunities. 

This  bill,  H.R.  7425.  is  a  measure  wor- 
thy of  our  support  and  I  urge  its  adop- 
tion. 

Mr.  PERKINS.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Texas  (Mr.  de  la 
Garza)  . 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  thank 
the  committee  chairman  for  yielding.  I 
do  this  also  to  add  my  com;nendation  to 
the  gentleman  from  Florida  <Mr.  Stack) 
for  the  work  he  has  done. 

Mr.  Speaker,  all  of  the  facts  that  we 
have  referred  to  here  today  apply  to  an- 
other group  which  exists  in  my  area  on 
the  Mexican  border.  There  is  a  very  diflB- 
cult  problem  where  we  have  an  influx  of 
legal  and  illegal  aliens.  A  Federal  court 
has  now  ruled  in  Texas  that  even  though 
the  children  are  illegal,  they  still  have 
to  be  educated  by  the  State  and  the  local 
school  district. 

Not  wanting  to  in  any  way  detract 
from  the  thrust  of  this  legislation  whicn 
deals  with  refugees.  I  would  again  like  to 
solicit  the  assistance  of  my  distinguished 
friend,  the  chairman  of  the  committee, 
to  assist  us  with  the  problem  we  have  on 
the  border. 

Mr.  Speaker,  let  me  say  to  my  dis- 
tinguished colleague  I  know  something 
about  the  gentleman's  problem.  Inas- 
much as  the  court  has  already  ruled  that 
the  children  must  be  educated.  I  feel  that 
hearings  on  this  particular  question  are 
timely  at  the  present  time.  I  will  call  the 
committee  together  to  give  the  gentle- 
man hearings  and  we  will  try  to  work 
something  out.  There  may  be  some  legal 
obligations  where  we  must  educate  these 
children.  We  will  study  the  decision  and 
work  together.  I  know  something  about 
the  problem.  We  will  try  to  give  the 
gentleman  some  assistance. 

Mr.  (300DLING.  Will  the  gentleman 
yield? 

Mr.  PERKINS.  Yes,  I  do  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  GOODLING.  I  believe  the  Federal 
Court  last  week  did  reverse  the  ruling  in 
relations  to  illegal  aliens;  we  would  be 
dealing  with  legal  aliens.  In  this  bill  we 
are  dealing  only  with  those  people  who 
are  applying  for  asylum.  There  would  be 
that  distinction  and  we  would  have  to 


work  something  out.  I  think  the  Federal 
court  did  reverse  the  lower  court  in  re- 
lationship to  illegal  aliens. 

Mr.  PERKINS.  That  is  the  way  I  un- 
derstand it. 

Mr.  DE  LA  GARZA.  WiU  the  gentleman 
yield  further? 

Mr.  PERKINS.  I  do  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  No,  they  did  not 
reverse.  They  stayed  the  order  pending 
the  appeal,  so  it  is  not  a  complete 
reversal. 

Everything  that  has  been  said  here 
today,  Mr.  Speaker:  the  need,  the  com- 
passion, the  necessity  for  action,  every- 
thing applies.  All  we  needed  was  to  add 
another  definition  beyond  a  Cuban, 
Haitian,  and  Indochinese  and  it  is  in 
that  that  I  very  respectfully  solicit  as- 
sistance. 

Mr.  PERKINS.  Mr.  Speaker.  I  have 
always  felt,  and  have  been  laboring  un- 
der the  impression  that  there  was  some 
doubt  about  the  legality  of  Government 
payments  to  the  children  prior  to  the 
decision  being  handed  down  in  the  last 
few  days  but  I  think  now  the  decision 
makes  it  clear.  It  is  legal.  We  do  have 
an  obligation  and  we  will  certainly  go 
into  that  point  with  the  gentleman. 
•  Mrs.  CHISHOLM.  Mr.  Speaker,  I  wish 
to  commend  my  colleague  from  Florida, 
Edward  Stack,  for  his  foresight  in  intro- 
ducing this  legislation.  The  Education 
and  Labor  Committee  is  also  to  be  com- 
mended for  giving  this  legislation  prompt 
consideration.  H.R.  7859  authorizes  gen- 
eral assistance  and  special  impact  aid 
to  local  educational  agencies  for  the  ed- 
ucation of  Cuban  and  Haitian  refugee 
children  and  to  provide  assistance  to 
State  education  agencies  for  the  edu- 
cation of  Cuoan  and  Haitian  refugee 
adults. 

Since  the  administration  has  refused 
to  use  the  Refugee  Act  of  1980  to  accom- 
modate these  recent  refugee  arrivals, 
localities  have  been  saddled  with  the 
burden  of  providing  the  needed  services 
I'or  these  refugees.  Nowhere  is  this  situ- 
ation more  evident  than  in  our  public 
school  system. 

Most  of  the  new  Cuban  and  Haitian 
refugees  have  a  range  of  educational 
problems  that  necessitate  special  edu- 
cational services  more  expensive  than 
basic  instructional  programs.  These  new 
refugees  know  little  or  no  English,  thus. 
English  language  instruction  and  bi- 
lingual education  programs  are  a  neces- 
sity. Their  different  cultural  backgrounds 
require  programs  of  cultural  orientation. 
Many,  particularly  the  Haitians,  will 
need  nutritional  and  health  care  serv- 
ices. School  districts  will  be  unable  to 
meet  the  needs  of  these  children  without 
reducing  the  quality  of  education  for  all 
the  children  in  their  schools. 

The  special  educational  needs  of 
Cubans  and  Haitians  has  placed  an  im- 
mense fiscal  burden  on  these  State  and 
local  educational  agencies.  All  of  the  wit- 
nesses in  hearings  on  this  legislation 
agree  that  they  do  not  have  the  re- 
sources to  provide  the  total  funds  re- 
quired to  educate  these  newcomers.  While 
some  Members  may  feel  that  this  legis- 
lation is  a  piecemeal  approach,  I  would 
remind  my  colleagues  that  the  adminis- 
tration's refusal  to  assume  the  same  re- 


sponsibility for  aiding  Cubans  and  Hai- 
tians that  we  have  evidenced  for  other 
refugees  has  necessitated  this  action.  I 
would  urge  my  colleagues  to  support  H.R. 
7859  to  relieve  State  and  local  educa- 
tion agencies  from  the  impossible  fiscal 
burden  which  now  faces  them.  Educa- 
tion will  play  a  key  role  in  these  chil- 
dren's transition  Into  our  society.  I  would 
hope  that  my  colleagues  will  give  their 
overwhelming  support  to  H.R.  7859  to 
assist  in  this  transition.* 
•  Mr.  AKAKA.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  express 
my  support  for  H.R.  7859,  the  Refugee 
Education  Assistance  Act  of  1980.  The  bill 
authorizes  a  new  3-year  program  of 
grants  to  State  educational  agencies  in 
meeting  the  educational  needs  of  Cuban, 
Haitian,  and  Indochina  refugees. 

As  a  former  educator,  I  am  especially 
aware  of  the  difficulties  faced  by  the 
State  school  systems  in  accommodating 
the  children  of  recent  immigrants.  There 
is  the  primary  language  problem — they 
must  learn  English.  Equally  important, 
the  children  must  adjust  themselves  to  a 
new  culture,  a  new  way  of  life.  The  ref- 
ugee children  need  programs  that  reach 
beyond  the  primary  service  of  developing 
English  proficiency.  They  need  orienta- 
tion into  our  society  with  the  help  of 
nutritional,  medical,  and  counseling  pro- 
grams. 

I  feel  that  it  is  the  Federal  Govern- 
ment's responsibility  to  fund  these  pro- 
grams. The  Government  must  extend  its 
responsibility  for  the  refugees  to  the  area 
of  education.  Across  the  Nation,  from 
Florida  to  California,  schools  are  already 
inundated  with  these  children.  In  Hawaii 
there  are  already  over  6,000  Indochinese 
refugees.  I  am  proud  to  call  Hawaii  the 
gateway  to  the  Pacific.  However,  we  can 
only  continue  to  welcome  Indochinese 
and  other  refugees  if  the  Federal  Gov- 
ernment assists  us  in  shouldering  the  fi- 
nancial burden  of  absorbing  the  refugee 
children  into  the  school  system. 

Finally,  it  is  important  to  note  that 
Federal  Government  funding  of  refugee 
education  will  benefit  not  only  the  immi- 
grant children,  but  also,  our  own.  In  this 
year  of  inflation  and  fiscal  restraint,  the 
schools  are  already  operating  with  re- 
duced Federal  funds.  We  must  maintain 
the  quality  of  our  educational  system  and 
insure  that  American  children  continue 
to  receive  the  same  educational  oppor- 
tunities. 

The  refugee  child's  school  is  the  place 
in  which  he  or  she  learns  about  American 
values.  The  refugees'  special  educational 
needs  must  be  met.  so  that  they  may  be 
successfully  integrated  into  our  society, 
so  that  they  may  contribute  to  their  new 
homeland  as  productive  and  responsible 
adults.* 

Mr.  GOODLING.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  PERKINS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  of  the  gentle- 
man from  Kentucky  (Mr.  Perkins) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  7859.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) , 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 


The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  general  assistance  to 
local  educational  agencies  for  the  edu- 
cation of  Cuban  and  Haitian  refugee 
children,  to  provide  special  impact  aid  to 
such  agencies  for  the  education  of  Cu- 
ban and  Haitian  refugee  children  and 
Indochinese  refugee  children,  and  to 
provide  assistance  to  State  educational 
agencies  for  the  education  of  Cuban  and 
Haitian  refugee  adults.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  PERKINS.  Mr.  Speaker,  I  asic 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 


INTERNATIONAL  CENTER  ACT 

Mr.  LEVITAS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  6550)  to  amend  Public  Law  90-553, 
to  authorize  the  transfer,  conveyance, 
lease  and  improvement  of,  and  construc- 
tion on,  certain  property  in  the  District 
of  Columbia,  for  use  as  a  headquarters 
site  for  an  international  organization,  as 
sites  for  governments  of  foreign  coun- 
tries, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  6550 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  section  of  the  Act  approved  October  8, 
1968  (Public  Law  90-553,  82  Stat.  958),  Is 
amended — 

(1)  In  the  first  sentence  by  striking  out 
"sell  or  lease"  and  inserting  Jrf  lieu  thereof 
"develop  in  coordination  with  the  Admin- 
istrator of  General  Services  for,  or  to  sell, 
exchange,  or  lease,"; 

(2)  by  striking  out  "'Van  Ness  Street,  Reno 
Road,  and  Tllden  Street"  and  Inserting  in 
lieu  thereof:  "Yuma  Street,  36th  Street,  Reno 
Road,  and  TUden  Street,  except  that  por- 
tion of  lot  802  in  square  1964,  the  Jurisdic- 
tion over  which  was  transferred  to  the  Dis- 
trict of  Columbia  for  use  as  an  educational 
facility";  and 

(3 1  by  striking  out  "he"  and  inserting  "the 
Secretary". 

Sec.  2.  Section  2  of  such  Act  of  October  8, 
1968  (Public  Law  90-553),  is  amended  to 
read  as  follows: 

"Sec.  2.  Upon  the  request  of  any  foreign 
government  or  international  organization 
and  with  funds  provided  by  such  govern- 
ment or  organization  in  advance,  the  Ad- 
ministrator of  General  Services  as  authorized 
to  design,  construct,  and  equip  a  headquar- 
ters building  or  legation  building  or  related 
facilities  on  property  conveyed  pursuant  to 
the  first  section  of  this  Act.". 

Sec.  3.  Section  3  of  such  Act  of  October  8, 
1968  (Public  Law  90-553),  is  deleted,  and 
sections  4  to  6  of  such  Act.  Inclusive,  are 
renumbered  as  sections  3  to  5,  including 
references  thereto.  The  first  sentence  of  re- 
numbered section  3  is  amended  to  read  as 
follows:  "The  Act  of  June  20.  1938  (D.C. 
Code,  sees.  5-413  to  5-428),  shall  not  apply 
to  buildings  constructed  on  property  trans- 
ferred or  conveyed  pursuant  to  this  Act  in- 
cluding section  3  of  this  Act  as  in  effect 
January  1,  1980.". 


Sec.  4.  Section  4  of  such  Act  of  October  8 
196J    (Public   Law   90-653),   as  renuxnberwl 

by  this  Act  is  amended  by — 

(1)  inserting  "demolition  or  removal  of 
existing  structures,  site  preparation,  and  the" 
immediately  after  "The"; 

(2)  striking  out  "and"  immediately  be- 
fore "(d) "; 

(3)  inserting  "(e)  other  utilities,  and  (f) 
related  Improvements  necessary  to  accom- 
plish the  purposes  of  this  Act,"  immediately 
after  "the  fire  alarm  system.";  and 

(4)  Inserting  "or  contiguous  to"  after 
"within". 

Sec  6.  Section  6  of  such  Act  of  October  8, 
1968  (PubUc  Law  90-663),  as  renumbered  by 
this  Act  Is  amended  by — 

(1)  inserting  ",  exchange,"  after  "sale"  in 
the  first  sentence,  and  by  Inserting  ",  ex- 
changes," after  "sales"  in  the  second  sen- 
tence thereof;  and 

(2)  adding  at  the  end  thereof  the  foUow- 
mg:  "Until  September  30,  1982,  the  Secre- 
tary may  retain  therefrom  a  reserve  for  main- 
tenance and  security  of  those  public  im- 
provements authorized  by  this  Act  which 
have  not  been  conveyed  to  a  government  or 
International  organization  under  the  first 
section  of  this  Act.  and  for  sur%'eys  and  plans 
related  to  development  of  additional  areas 
within  the  Nations  Capital  for  chancery  and 
diplomatic  purposes.". 

Sec.  6.  The  Act  of  October  8,  1968  (Public 
Law  90-553),  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"Sec.  6.  This  Act  may  be  cited  as  the  "In- 
ternational Center  Act'.". 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Georgia  (Mr. 
Levitas)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania (Mr.  Clincer)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  G''0'-<?iq  'Mr.  Levitas)  . 

Mr.  LEVITAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H  R.  6550,  a  bill  reported 
unan'mou'^iy  by  the  House  Committee  on 
Public  Works  and  Transtx»rtatlon 
a'nen(js  PuhMc  law  90-553.  enacted  on 
October  9.  1968,  and  known  as  the  Inter- 
national Center  Act.  to  expand  and  bring 
to  completion  the  p'anned  International 
Center  "Mth'n  the  federallv  owned  Bu- 
reau of  Standards  site  at  Van  Ness  Street 
and  Connecticut  Avenue  in  northwest 
Washington.  D.C. 

Passage  of  the  International  Center 
Act  in  1968  was  essertial  to  oartiallv  al- 
leviate the  critical  shortage  of  suitable 
space  for  location  of  chanceries  and 
rel'^^ei  ♦^Tilities  of  foreign  eovemmpnts 
in  the  Nation's  capital,  an  issue  of  In- 
creasing concern  to  the  Department  of 
State  in  the  discharge  of  Its  Pedersa 
functions. 

The  site  for  the  center,  located  at  the 
south  half  of  the  old  Bureau  of  Standards 
site  in  northwest  Washington,  was  to  be 
developed  by  the  Secretary  of  State  from 
proceeds  of  sale  or  lease  to  foreign  gov- 
ernments or  an  international  organiza- 
tion. Development  controls  and  a  master 
plan  applicable  to  the  site  were  approved 
nnd  adorted  by  the  National  Capital 
Planning  Commission  on  June  3,  1971. 

The  international  center  was  to  pro- 
vide chanceries  for  approximately  14  for- 
eign governments  and  a  headquarters 
building  on  a  parcel,  not  to  exceed  8 
acres,  for  the  Organization  of  American 
States  (OAS).  The  latter  was  Intended 
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to  provide  multilingual  confe'-°'-ce  prA 
other  facilities  needed  for  a  diplomatic 
center  and  to  obtain  a  proper  u<...iuy  oi 
development,  adjacent  to  the  Connecti- 
cut Avenue  corridor  and  the  Metro 
system. 

In  1973,  it  was  found  that  sufficient 
capital  was  not  available  from  potential 
purchasing  governments  to  fund  the  de- 
velopment of  the  site  in  absence  of  clear 
evidence  to  complete  at  least  the  first 
phase  of  site  development.  Public  Law 
93-40.  signed  in  May  1973,  authorized 
$2.2  million  to  allow  the  Secretary  of 
State  to  initiate  site  development.  The 
remaining  site  development  costs  would 
be  provided  through  the  sale  or  lease  of 
property  at  that  center  to  foreign  gov- 
ernments; such  sales  would  also  provide 
funds  to  reimburse  Che  Treasury  for  all 
funds  expended  from  the  appropriation 
of  the  $2.2  million.  The  chancery  section 
project  ultimately  will  be  constructed  at 
no  cost  to  the  Government,  and  the  cost 
of  actual  construction  of  chancery  facil- 
ities will  be  borne  by  the  foreign  govern- 
ments. 

Development  of  chancery  sites  at  the 
international  center  has  proceeded  in  ac- 
cordance with  master  plans  and  site  and 
building  plans  approved  by  the  National 
Capital  Planning  Commission  iNCPO. 
The  General  Services  Administration  has 
had  overall  responsibihty  for  demolition, 
excavation,  site  preparation,  streets, 
parks,  and  utilities.  Each  foreign  govern- 
ment then  builds  its  own  chancery,  at  its 
expense,  on  land  leased  at  the  center. 

The  chancery  lots  are  being  developed 
in  two  main  phases.  This  is  necessary 
since  the  University  of  the  District  of 
Columbia  (UDC».  occupies  two  buildings 
located  on  four  of  the  rhancerv  lots. 

Phase  1  which  provides  for  the  prep- 
aration of  10  of  th3  Planned  14  lots  is 
essentially  completed. 

As  of  May  1,  1980,  the  Department  of 
State  has  signed  leases  with  seven  coun- 
tries, namely:  Jordan,  Israel.  Ghana, 
Yemen,  Bahrain,  Libya,  and  Kuwait. 

Other  countries  have  expressed  an  in- 
terest in  these  sites  and  it  is  anticipated 
all  sites  will  be  exhausted  by  the  end 
of  1980. 

H.R.  6550.  as  reported,  amends  the  act 
to  provide  for  a  12 -acre  expansion  area 
known  as  the  "northwest  quadrant",  ad- 
jacent to  the  present  site  to  accommo- 
date chanceries  and  related  facilities  for 
up  to  eight  additional  governments  with- 
in the  existing  federally  owned  area. 

The  additional  12  acres  together  with 
the  34  acres  available  under  the  original 
act.  will  accommodate  approximately  23 
chanceries  of  smaller  to  mediiun-slzed 
foreign  missions. 

The  bill  provides  for  the  development 
of  a  headquarters  facility  for  an  inter- 
national organization,  other  than  the 
organization  of  American  States  as  con- 
templated in  the  original  act.  in  order 
to  complete  the  international  center  In 
accordance  with  the  Federal  element  of 
the  comprehensive  plan  for  the  National 
Capital.  The  OAS  has  occupied  alterna- 
tive space,  thus,  the  Department  of  State, 
together  with  the  National  Capital  Plan- 
ning Commission,  has  entered  into  feasi- 
bility discussions  with  another  interna- 
tional organization  for  this  purpose. 


Lastly,  the  bill  authorizes  the  Depart- 
ment of  State  to  utilize  proceeds  realized 
from  the  lease,  sale  or  excnan  e  oi  land 
in  the  international  center  to  defray  de- 
velopment costs,  as  is  the  current  prac- 
tice at  the  center.  The  proiect  would  be 
completed  without  any  additional  request 
for  appropriated  funds.  The  Secretary  is 
also  authorized  to  utilize  proceeds  until 
September  30.  1982.  for  maintenance  and 
security  on  those  properties  within  the 
site  which  have  not  been  conveyed  to  a 
government  or  international  organiza- 
tion, and  for  surveys  and  plans  related 
to  development  of  additional  areas  with- 
in the  Nation's  Capital  for  chancery  and 
diplomatic  purposes. 

Mr.  Speaker,  the  U.S.  Government,  as 
part  of  its  international  obligations,  is 
rsquired  to  assist  foreign  governments  to 
obtain  suitable  premises  for  chanceries 
in  the  District  of  Columbia  in  accordance 
with  the  Vienna  Convention  on  Diplo- 
matic Relations  of  1961.  which  entered 
into  force  as  a  treaty  for  the  United 
States  on  December  13.  1972  (23  UST 
32.  TIAS  7502).  Of  equal  importance, 
there  is  a  growing  need  for  reciprocity 
involving  the  substantial  problems  of  the 
U.S.  missions  overseas.  The  Department 
of  State  is  now  unable  to  meet  these  ob- 
ligations due  to  the  current  unavailabil- 
ifv  n'  snitahle  chancerv  sites  in  the  Dis- 
trict because  of  security,  costs,  and  re- 
strictive zoning  problems.  This  situation 
is  now  creating  an  adverse  impact  on  our 
foreign  relations  and  the  ability  of  the 
United  States  to  support  our  needs 
abroad. 

Accordingly,  enactment  of  this  legis- 
lation will  assist  in  alleviating  this  criti- 
cal problem  bv  providing  additional  suit- 
able sites  for  the  location  of  foreign 
missions  in  a  securely  protected  interna- 
tional enclave,  as  well  as  assist  the 
United  States  abroad  with  respect  to  our 
missions,  through  reciprocity. 

Lastly,  enactment  of  this  legislation, 
which  has  the  support  of  the  adminis- 
tration, will  also  create  additional  jobs 
and  economic  stimulation  locally  both 
through  the  General  Services  Adminis- 
tration site  development  and  construc- 
tion of  facilities  by  participating  govern- 
ments. 

Mr.  Speaker,  I  urge  enactment  of  H.R. 
6550. 

D  1450 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  6550  will  accomplish 
several  ob,jectives  of  the  Federal  Govern- 
ment, without  a  request  for  additional 
appropriated  funds. 

It  provides  for  the  expansion  and  com- 
pletion of  the  Federal  International 
Center  authorized  by  Public  Law  90-553 
in  1968.  as  follows: 

First,  by  expansion  of  space  within  the 
federally  owned  site  for  chanceries  of 
foreign  governments. 

Second,  by  substituting  the  Inter- 
national Telecommunications  Satellite 
Organization  'Intelsat)  as  the  public  in- 
ternational organization  authorized  to 
develop  a  headauarters  building  on  part 
of  the  site,  in  place  of  the  Organization 


of  American  States,  as  originally 
planned  in  the  1968  act. 

Third,  by  providing  for  the  completion 
of  all  work  required  by  the  Federal  side 
from  nonappropriated  funds,  the  surplus 
of  which  after  repaying  Congress  a  $2.2- 
million  appropriation,  would  be  applied 
to  continued  maintenance  and  security 
costs,  as  well  as  surveys  and  plans  to 
locate  additional  areas  within  the  Dis- 
trict of  Columbia  for  chanceries,  at  no 
additional  taxpayer  cost. 

Development  of  chancery  sites  on  the 
original  34  acre  parcel  authorized  by 
Public  Law  90-553  has  proceeded  in  ac- 
cordance with  master  plans  and  site  and 
building  plans  approved  by  the  National 
Capital  Planning  Commission  (NCPC). 
The  General  Services  Administration 
has  had  overall  responsibility  for  demo- 
lition, excavation,  site  preparation, 
streets,  parks,  and  utilities.  Each  foreign 
government  then  builds  its  own  chancery 
at  its  expense  on  land  leased  at  the 
center. 

This  bill  requests  authority  to  now  de- 
velop an  adjoining  11 -acre  area  known 
as  the  "northwest  quadrant,"  within  the 
same  Federal  site  for  additional  chan- 
cery space. 

The  second  major  portion  of  the  bill 
involves  the  planned  site  for  a  head- 
quarters of  an  international  organiza- 
tion. The  original  act  had  Included  a 
site  for  the  headquarters  of  the  Organi- 
zation of  American  States:  the  OAS  has, 
however,  occupied  alternative  space.  The 
Department,  together  with  the  National 
Capital  Planning  Commission,  has  en- 
tered into  feasibility  discussions  with 
Intelsat,  an  organization  now  composed 
of  104  member  states,  which  has  been 
designated  by  Executive  Order  11966  as  a 
public  international  organization.  Intel- 
sat is  required  to  locate  its  headquarters 
in  Washington  pursuant  to  multilateral 
agreements  definitively  establishing  the 
organization  In  1973.  Development  of  its 
headquarters  as  part  of  a  Federal  plan 
will  strengthen  the  relationship  between 
the  United  States  and  Intelsat,  an  im- 
portant link  in  the  area  of  world  tele- 
communications. 

Finally,  this  bill  will  also  assist  the 
United  States  in  obtaining  improved 
sites  or  facilities  abroad,  which  are  re- 
quired for  security  as  well  as  other  pur- 
poses, on  the  basis  of  reciprocity. 

H.R.  6550  has  been  supported  unani- 
mously by  the  full  Committee  on  Public 
Works  and  Transportation  and  I  ask  the 
House  to  concur  with  the  committee's 
recommendation  in  passing  this  legisla- 
tion. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LEVITAS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished chairman  of  the  full  Com- 
mittee on  Public  Works  and  Transporta- 
tion, the  gentleman  from  California  (Mr. 
Johnson)  . 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  6550. 
a  bill  nrovidine  for  the  expansion  and 
completion  of  the  International  Center 
in  northwest  Washington,  D.C. 

H.R.  6550  would  enlarge  the  chancery 


section  of  the  International  Center  in 
the  District  of  Columbia  to  Include  11 
acres  north  of  'Van  Ness  Street  and  west 
of  the  campus  of  the  University  of  the 
District  of  Columbia  and  would  permit 
the  development  of  a  new  headquarters 
facility  for  an  international  organiza- 
tion at  the  International  Center.  All  of 
this  property  is  within  federally  owned 
land. 

Mr.  Speaker,  during  the  25-year  pe- 
riod from  1950  to  19  75.  the  number  of 
accredited  diplomatic  missions  in  Wash- 
ington increased  from  72  to  130.  The 
period  of  greatest  growth  occurred  be- 
tween 1955  and  1965  when  36  new  mis- 
sions were  established,  many  of  whom 
were  from  lesser-developed  areas  or  are 
smaller  sized  governments  for  whom  it 
is  most  difficult,  although  no  less  impor- 
tant, to  obtain  secure  sites  In  our  capi- 
tal for  their  missions. 

To  address  the  growing  space  needs 
of  foreign  missions — and  of  interna- 
tional agencies  as  well — the  Department 
of  State  and  the  National  Capital  Plan- 
ning Commission  working  with  the  Of- 
fice of  Management  and  Budget  and  the 
General  Services  Administration,  Iden- 
tified the  federally  owned  land,  formerly 
occupied  by  the  National  Bureau  of 
Standards,  at  Connecticut  Avenue  and 
Van  Ness  Street  NW.,  as  an  appropriate 
location  for  the  International  Center. 

Public  Law  90-553.  approved  October 
8,  1968,  authorized  the  Secretary  of  State 
to  develop  sites  for  sale  or  lease  to  for- 
eign governments  and  international 
agencies  on  that  part  of  the  old  Bureau 
of  Standards  property  bounded  by  Con- 
necticut Avenue,  Van  Ness  Street,  Reno 
Road  and  Tilden  Street.  A  parcel,  not 
to  exceed  8  acres,  was  reserved  as  a  site 
for  a  new  headquarters  building  for  the 
Organization  of  American  States. 

The  act  provides  that  the  zoning  reg- 
ulations of  the  District  of  Columbia 
shall  not  apply  to  buildings  constructed 
at  the  International  Center.  In  lieu 
thereof,  the  act  requires  that  plans 
showing  the  location,  height,  bulk, 
number  of  stories,  and  size  of,  and  the 
provisions  for  open  space  and  off-street 
parking  in  and  around  such  buildings 
shall  be  approved  by  the  National  Capi- 
tal Planning  Commission.  The  Commis- 
sion has  approved  a  master  plan  which 
allots  approximately  11  acres,  contain- 
ing 14  sites  for  a  chancery  section  and 
another  11  acres  for  streets  and  public 
open  space,  as  well  as  8  acres  for  an  in- 
ternational organization  headquarters. 

To  date,  interest  in  the  chancery  sites 
has  been  extremely  high  and  it  is  an- 
ticipated that  all  available  14  sites  will 
be  leased  or  reserved  by  foreign  govern- 
ments by  the  end  of  1980. 

Thus,  while  intent  of  the  original  act 
is  being  carried  out,  a  critical  need  stUl 
exists  with  respect  to  finding  additional 
suitable  space  for  the  location  of  chan- 
ceries and  related  facilities  of  foreign 
governments  in  the  Nation's  Capital. 
Since  enactment  of  the  original  interna- 
tional center  bill  in  1968,  suitable  space 
for  foreign  governments  has  become  even 
more  difficult  to  obtain,  because  of  cost. 
security  problems,  and  restrictive  zoning 
At  the  same  time,  reciprocity  in  relations 
between  governments  has  become  a 
growing  issue. 
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Enactment  of  H.R.  6550,  which  pro- 
vides for  an  expansion  area,  known  as 
the  northwest  quadrant  (adjacent  to  the 
present  site) ,  to  accommodate  chanceries 
and  related  facilities  for  up  to  nine  addi- 
tional governments  within  the  existing 
federally  owned  area  will  assist  the 
United  ctates  significantly  abroad  with 
respect  to  reciprocity.  The  obligation  of 
the  United  States  to  provide  security  for 
foreign  missions,  in  today's  world,  is  an 
increasingly  important  and  difficult 
tasi;  therefore,  to  locate  such  missions 
in  close  proximity  to  ea'*'^  other  as  pro- 
posed in  this  legislation  is  extremely 
desirable. 

In  addition,  the  bill  permits  the  substi- 
tution of  another  international  organiza- 
tion (other  than  the  Organization  of 
American  States  as  provided  for  in  the 
original  act),  as  well  as  permit  the  Sec- 
retary of  State  to  develop  additional  sites 
for  up  to  four  more  nations  within  the 
area  set  aside  for  an  international  or- 
ganization. Completion  of  this  aspect  of 
the  project  will  be  beneficial  in  view  of 
the  fact  that  any  space  within  an  inter- 
national organization  building  developed 
pursuant  to  this  act,  which  is  or  becomes 
excess  to  the  needs  of  that  organization 
during  any  phase  of  development,  would 
be  available  on  a  priority  basis  and  at  a 
concessionary  rate  for  use  by  foreign 
governments  for  chancery  purposes  or 
made  available  to  the  General  Services 
Administration  for  which  such  lease 
rates  shall  be  comparable  with  commer- 
cial rates  in  that  area. 

Lastly,  Mr.  Speaker,  the  Secretary  of 
State  is  authorized  to  continue  to  utilize 
proceeds  realized  from  the  lease,  sale  or 
exchange  of  land  in  the  International 
Center  to  defray  development  costs  and 
for  related  purposes;  thus  the  project 
will  be  brought  to  completion  without 
any  additional  request  for  appropriated 
funds. 

Mr.  Speaker,  I  urge  enactment  of  H.R 
6550. 

Mr.  LEVITAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  take  this  occasion 
to  thank  and  express  my  appreciation 
to  the  members  of  the  committee  and  the 
subconmiittee  for  the  work  that  was  done 
on  this  important  piece  of  legislation, 
and  which  involved  the  full  cooperation 
between  members  of  the  majority  and 
minority  and  the  staffs. 

I  urge  adoption  of  H.R.  6550. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CLINGER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Georgia  (Mr.  Levitas> 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  6550,  as  amended. 

The  quest'on  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  (» 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  LEVITAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise  and 
extend  their  remarks  on  H.R.  4231,  H  R 
5732,  H.R.  6531.  H.R.  7130,  H.R.  7309, 
HJR.  7414,  and  H.R.  7450,  the  bills  con- 
sidered today  on  the  Consent  Calendar. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.    LEVITAS.    Mr.    Speaker,    I    ask 
unanimous   consent   that   all   Members 


HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1980 

Mr.  ASHLEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  7262)  to  amend  and  ex- 
tend certain  Federal  laws  relating  to 
housing,  community  and  neighborhood 
development  and  preservation  and  re- 
lated programs,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Ohio  (Mr.  Ashley i. 

The  motion  was  agreed  to. 

IN  THE  COMMITTEC  OF  THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  7262,  with 
Mr.  ICHORD  in  the  chair. 

The  Clerk  read  the  title  of  the  blU. 
□  1500 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Oh:o  (Mr.  Ashley i  will  be  recognized 
for  1  hour,  and  the  gentleman  from  Ohio 
(Mr.  STANroN)  will  be  recognized  for  1 
hour. 

The  Chair,  therefore,  recognizes  at 
this  time  tha  gentleman  from  Ohio  (Mr 
Ashley*  . 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  present  H.R.  7262,  the 
Housing  and  Community  Development 
Act  of  1980,  which  was  reported  out  of 
the  Banking  Committee  by  a  vote  of  38 
ayes,  3  nays. 

Before  proceeding,  Mr.  Chairman,  I 
would  like  to  commend  the  distingxiished 
Chairman  of  the  full  committee,  my  col- 
league from  Wisconsin,  Mr.  Reuss,  for 
his  cooperationa  nd  assistance. 

I  would  especially  like  to  express  my 
appreciation  to  the  ranking  member  of 
the  committee,  my  colleague  from  Ohio, 
Bill  Stanton,  whose  help  and  counsel 
have  contributed  so  much  to  the  devel- 
opment of  this  legislation.  I  would  be 
remiss,  indeed,  if  I  did  not  also  bring 
to  the  attention  of  the  Chair  the  great 
contribution  that  all  of  the  members  of 
the  Subcommittee  on  Housing  and  Com- 
munity Development  have  made  to  the 
legislation  before  us  today. 
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Mr.  Chairman,  this  legislation  has 
been  the  subject  of  extensive  considera- 
tion by  the  committee.  It  represents  a 
carefully  developed  response  to  the 
H.  &  C.  D.  needs  of  the  Nat'on  'r  the 
context  of  the  economic  realities  which 
face  us.  The  committee  has  oeen  sciiS^- 
tlve  to  the  need  to  restrain  Federal 
spending;  it  has  been  cognizant  of  the 
dire  state  of  rental  housing:  it  has  been 
responsive  to  the  need  to  stimulate  the 
homebuilding  industry  at  a  time  when 
that  industry  is  In  a  near  depression 
state;  and  it  has  recognized  that  in  an 
inflation  era  the  need  to  assist  lower  in- 
come families  to  find  adequate  shelter  is 
even  more  compelling. 

In  addition  to  several  limited  initia- 
tives, H.R.  7262  provides  authorizations 
for  the  assisted  housing  and  community 
development  programs  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment and  the  Farmers  Home  Adminis- 
tration and  it  also  extends  the  basic 
HUD  and  FmHA  insuring  authorities.  In 
doing  so,  the  committee  has  taken  care 
to  authorize  the  funding  for  these  pro- 
grams within  the  levels  contained  in 
the  House-passed  budget  resolution. 

Specifically,  the  bill  reauthorizes  the 
community  development  block  grant 
program  at  a  level  of  $3.81  billion  for 
fiscal  year  1981.  $3.98  billion  for  fiscal 
year  1982.  and  $4.11  billion  for  fiscal 
year  1983.  It  similarly  reauthorizes  the 
very  successful  urban  development  ac- 
tion grant  program  at  $675  million  an- 
nually through  fiscal  year  1983.  The  sec- 
tion 312  rehabilitation  loan  program 
would  be  authorized  at  $183  million  for 
fiscal  year  1981.  This  amount,  together 
with  funds  available  from  loan  repay- 
ments would  support  a  total  program  of 
$235  million.  Each  of  these  levels  should 
be  sufBcient  to  enable  the  programs  to 
operate  at  the  same  level  m  fiscal  year 
1981  as  was  provided  for  fiscal  year 
1980. 

The  bill  authorizes  HUD's  assisted 
housing  programs  at  a  level  sufHcient  to 
fund  approximately  352.500  units  for  fis- 
cal year  1981— about  50,000  units  more 
than  projected  in  the  President's  budget. 
This  growth  in  assisted  units  is  the  re- 
sult of  a  number  of  changes  in  the  pro- 
gram to  more  efficiently  use  available 
funds.  Principal  among  these  changes  is 
the  committee's  rental  housing  initiative, 
which  I  will  touch  upon  shortly.  The  bill 
also  authorizes  $100  million  in  annual 
contract  authority  for  a  new  program 
for  the  comprehensive  improvement  of 
public  housing.  This  new  public  housing 
improvement  program  is  designed  to  not 
only  improve  the  physical  condition  of 
public  housing  but  its  management  as 
well. 

In  an  effort  to  stimulate  the  lagging 
homebuilding  industry,  the  committee 
has  revised  the  section  235  homeowner- 
ship  program  to  make  eligible  families 
with  incomes  of  up  to  120  percent  of  the 
area  median;  increased  the  program's 
mortgage  limits  to  $50,030  ($60,000  in 
high-cost  areas) :  and  provided  for  a  re- 
capture of  the  subsidy  at  time  of  sale.  It 
is  hoped  that  this  revised  235  program 
will  increase  new  home  construcUon  by 
between  80,000  to  100,000  new  units  in 


the  next  year.  To  this  end,  the  com- 
mittee has  provided  that  this  new  re- 
vised program  can  be  implemented  im- 
mediately upon  enactment  of  this  legisla- 
tion. 

In  addition,  H.R.  7262  extends  for  1 
year  tne  f^A  authority  to  insure  mort- 
gages under  the  National  Housing  Act 
and  increases  the  maximum  insured 
smgle-family  and  mobile  home  mort- 
gage amounts  by  11  percent.  It  also  re- 
vises and  updates  the  Brooke-Cranston 
program  by  increasing  the  loan  limits 
and  sales  price  hmitations. 

Title  rv  of  the  bill  would  revise  and 
simplify  the  section  701  comprehensive 
planning  program  and  title  V  would  au- 
thorize and  extend  the  various  housing 
programs  administered  by  the  Farmers 
Home  Administration. 

The  major  new  thrust  of  the  bill  be- 
fore you  is  the  rental  housing  initiative 
contained  in  title  II.  It  Is  clear  to  the 
members  of  the  committee  that  the  Na- 
tion faces  a  crisis  in  the  supply  of  rental 
housing  and  there  is  no  dispute  that  a 
combination  of  high-interest  rates, 
changes  in  the  tax  laws,  the  growth  in 
rent  control,  and  extraordinary  inflation 
rates  have  all  conspired  to  diminish  the 
relative  supply  of  rental  housing. 

The  result  is  that  we  have  an  alltime 
low  in  vacancy  rates  and  the  Federal 
Government  has  now  become  the  supplier 
of  over  half  of  all  new  rental  housing 
throughout  the  country.  The  bill  before 
you.  while  building  on  past  experience, 
represents  an  innovative  approach  re- 
flecting todays  realities.  The  committee 
is  satisfied  that  without  a  new  approach, 
the  rental  housing  crisis  will  expand  and 
a  more  drastic  solution  will  have  to  be 
found  in  the  future. 

The  committee  nevertheless  felt  that 
the  program  should  undergo  a  demon- 
stration phase  prior  to  its  expansion  and 
the  bill,  therefore,  provides  a  maximum 
of  40.000  units  to  be  assisted  under  the 
new  program  in  fiscal  year  1981. 

Let  me  set  forth  the  basis  of  our  ac- 
tion on  this  rental  initiative.  First,  we 
did  not  want  a  new  program  to  reduce 
the  number  of  lower  income  families  that 
could  receive  Federal  housing  assistance. 
In  fact,  we  wanted,  to  the  extent  pos- 
sible, more  such  families  to  receive  as- 
sistance. Second,  we  made  clear  that 
the  new  program  could  not  cause  a 
breach  of  the  budget  targets.  Third,  any 
program  developed  had  to  be  workable 
and  had  to  respond  to  the  lessons  that 
we  have  learned  from  our  past  efforts. 

Each  of  these  strictures  is  implicit  in 
the  proposal  before  you  today. 

Basically  the  program  that  the  com- 
mittee is  proposing  is  a  production  pro- 
gram. It  is  aimed  at  significantly  in- 
creasing the  supply  of  rental  housing 
through  a  shallow  subsidy  mechanism. 
To  accomplish  this  task,  several  things 
are  necessary:  A  ready  and  willing  devel- 
opment community;  families  who  are 
willing  to  occupy  the  units;  and  the 
provision  of  Federal  assistance  to  assure 
that  the  units  will  become  occupied. 
Federal  assistance  must  be  sufficient  to 
reduce  the  rental  costs  so  that  families 
will  be  willing  to  pay  the  rentals.  In  the 
absence  of  an  expansion  of  the  rental 
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stock,  demand  for  rental  units  forces  all 
renters  to  pay  more  and  this  creates  a 
particular  burden  for  those  of  the  lowest 
income  who  pay  as  much  as  50  percent  of 
their  income  for  rent.  The  real  purpose 
of  this  program,  then,  is  to  benefit  all 
renters  and,  most  Importantly,  to  benefit 
lower  income  renters. 

Mr.  Chairman,  this  bill  has  been  care- 
fully crafted  by  my  subcommittee  and 
the  full  Banking  Committee— It  at- 
tempts to  respond  to  the  depressed  state 
of  the  homebuilding  industry  and  It  pro- 
vides a  new  effort  to  stimulate  the  con- 
struction of  rental  housing,  a  type  of 
shelter  that  millions  of  Americans  con- 
tinue to  rely  upon. 

Mr.  Chairman,  the  bUl  represents  a 
prudent  and  rational  approach  to  the 
community  development  needs  of  the 
Nation  and  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  STANTON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
K.R.  7262. 

If  someone  were  looking  for  a  micro- 
cosm of  legislative  efforts  this  year,  they 
would  have  a  perfect  example  in  H.R. 
7262.  With  inflation  roaring  at  unprece- 
dented levels,  our  committee  realized  we 
would  have  to  exhibit  budgetary  restraint 
if  we  are  to  contribute  to  our  common 
goal  of  a  balanced  budget.  At  the  same 
time  we  were  acutely  aware  that  the 
economy  was  slipping  into  a  depression. 
We  may  have  been  more  aware  of  this 
than  others  because  the  industry  that  is 
most  affected  by  cyclical  patterns  in  our 
economy  is  the  hom.ebuilding  industry 
and  by  all  indications  they  were  heading 
into  a  bad  year. 

The  challenge  then  was  to  draft  legis- 
lation within  these  budgetary  restraints 
that  would  still  provide  some  needed  eco- 
nomic stimulus  for  the  homebuilders.  I 
believe  we  have  done  so  and  for  that  rea- 
son I  am  supporting  the  legislation.  As 
long  &s  it  remains  within  our  budgetary 
restraints,  I  will  continue  to  support  it. 

It  is  important  to  keep  in  mind,  Mr. 
Chairman,  that  Government  assisted  or 
insured  housing  is  not  the  primary  an- 
swer to  the  problems  of  the  homebuild- 
ing industry.  The  conventional  market 
provides  roughly  80  percent  of  the  units 
constructed  each  year.  The  production 
of  these  units  is  dependent  upon  a  stable 
economy— one  in  which  inflationary 
pressures  are  kept  in  check  and  interest 
rates  remain  affordable.  That,  and  not 
budget  busting  Government  housing  pro- 
grams, is  what  the  homebuilding  indus- 
try needs. 

This  bill  Is  not  a  budget  buster.  It  is 
within  the  budget  authority  level  adopted 
by  the  House  in  their  budget  resolution. 
It  is,  in  fact,  below  last  year's  bill  when 
we  look  at  contract  authority  for  flscal 
1981.  Last  year  HUD  and  FmHA  had 
$11.9  billion  in  flscal  1980  contract  au- 
thority. H.R.  7262  on  the  other  hand, 
authorizes  $11.75  billion.  I  should  point 
out.  however,  that  these  savings  are  a  re- 
sult of  decreases  in  the  rural  housing 
programs.  The  committee  more  or  less 
went  along  with  the  administration's 
recommendations  for  funding  of  FmHA's 
programs  and  that  recommendation  was 
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approximately  $590  million  below  last 
year's  funding  level.  In  this  regard,  I  be- 
lieve the  argument  can  be  made  that  our 
rural  citizens  are  bearing  a  dispropor- 
tionate snare  ol  the  Government's  econ- 
omy measures. 

Included  in  H.R.  7262  are  four  new 
initiatives.  On  the  surface  It  appears 
they  will  not  entail  additional  funds. 
That  may  be  a  little  misleading.  Two  of 
these,  the  public  housing  comprehensive 
improvement  assistance  program  and  the 
new  section  203  rental  housing  assistance 
program  are  using  funds  from  the  overall 
ACC  authority.  This,  of  course,  begs  the 
question  of  future  year  funding.  If  the 
section  8  program  is  to  continue  to  keep 
pace  with  the  demand  for  assisted  hous- 
ing, It  will  be  difficult  to  do  so  when  the 
available  funding  is  being  divided,  not 
only  with  public  housing,  but  with  a 
rental  assistance  program.  This  year  the 
rental  assistance  program  is  basically  a 
demonstration  program — and  I  believe 
that  is  a  wise  decision— but  in  future 
years  I  am  sure  there  will  be  pressure  to 
expand  it.  The  result  will  be  either  a 
smaller  slice  of  the  pie  going  to  low-in- 
come housing  or  larger  authorizations. 

One  of  the  remaining  new  initiatives, 
the  expanded  235  program,  utilizes  pre- 
viously authorized  but  unobligated 
funds.  Full  utilization  of  these  funds  this 
year,  however,  would  exhaust  this  as  a 
source  of  future  funding.  Unless  this  ex- 
panded 235  program  is.  indeed,  a  tempo- 
rary one  that  expires  as  planned  on  Oc- 
tober 1.  1981.  there  will  be  demands  on 
Congress  to  provide  additional  funds  in 
subsequent  years. 

I  mention  this,  Mr.  Chairman,  because 
both  the  rental  assistance  program  and 
the  expanded  235  program  are  a  devia- 
tion from  the  past  policy  of  funneling 
government  assistance  funds  to  the  truly 
needy.  The  section  8  funds,  for  example, 
are  limited  to  those  families  making  80 
percent  or  less  of  area  median  income. 
The  expanded  235  program,  on  the  other 
hand,  would  be  open  to  families  earning 
120  percent  of  median  and  the  rental  as- 
sistance program  open  to  families  earn- 
ing 150  percent  of  median  income. 

While  I  believe  such  a  deviation  from 
present  policy  can  be  justifled  as  a  one- 
time stimulant  to  the  housing  Industry, 
or  as  an  experimental  program,  I  also 
believe  we  will  be  setting  a  dangerous 
precedent  if  we  make  permanent  the  one 
program  or  expand  the  other  before  we 
are  absolutely  sure  this  is  the  way  we 
should  be  going.  Once  the  Government 
makes  over  hilf  of  the  population  eligi- 
ble for  a  subsidy  program,  the  demands 
to  increase  funding  for  It  will  be  un- 
bearable. 

The  f  nnl  nsw  init.lqtive  has  no  spend- 
in?  restraints  and  this  Is  on"  of  the  ml- 
noritv's  ma'or  complal'^ts.  The  adminis- 
tration requested,  and  the  committee 
aoreed  to.  a  temnorarv  mortgage  assist- 
ance pro^Tam.  Under  TMAP,  the  Secre- 
tary would  be  authorized,  as  an  alterna- 
tive to  acquisition  under  the  existing 
assiirnmpnt  program,  to  make  monthly 
mortgage  Davm«»nts  directly  to  the  mort- 
gagee on  behalf  of  owners  of  FHA-in- 
sured.  single-family  dwellings  whose 
monthly  mortgage  payments  are  In  de- 
fault. 


While  many  minority  members  were 
skeptical  as  to  the  viability  of  the  pro- 
graun,  our  major  concern  deals  with  the 
source  of  funds  to  make  those  payments. 
All  expenditures  made  under  this  pro- 
posed new  program  would  be  made  from 
the  FHA  insurance  fund  applicable  to 
the  program  under  which  the  property  is 
insured.  There  Is  no  requirement  the 
funds  be  subject  to  appropriation  act  ap- 
proval. I,  and  many  of  my  colleagues, 
believe  they  should  be  and  we  will  at- 
tempt to  secure  that  requirement  on  the 
floor  of  the  House. 

Some  degree  of  control  is  essential  if 
we  are  to  protect  the  integrity  of  these 
insurance  funds  and  also  get  a  better 
grip  on  the  budgetary  process.  The  Con- 
gressional Budget  Office  in  the  supple- 
mental report  that  accompanies  this  bill 
had  this  to  say  about  the  TMAP  pro- 
posal : 

It  Is  not  possible  at  this  time  to  accurately 
assess  the  budget  impact  of  the  TMAP  pro- 
posal. A  conservatively  administered  pro- 
gram where  the  temporary  assistance  would, 
la  mos:  cases,  prevent  assignment  or  fore- 
closure could  result  In  net  savings  to  the 
Government. 

I  would  like  to  point  out  to  my  col- 
leagues that  "conservative  administra- 
tion' is  not  a  term  generally  associated 
with  the  Department  of  Housing  and 
Urban  Development.  More  importantly, 
the  Budget  Office  cautiously  concludes 
that  this  "could  result  in  net  savings  to 
the  Government."  Conversely,  it  could 
result  in  a  net  loss.  Should  the  latter 
occur,  we  should  be  able  to  set  limits  on 
th  3  extent  of  that  loss. 

Mr.  Chairman,  I  am  sure  there  will  be 
many  amendments  offered  to  this  bill. 
One  that  was  offered  in  committee,  and 
wa-3  narrowly  defeated  on  a  23-to-20 
vote,  deals  with  the  Secretary's  author- 
ity to  establish  the  FHA  interest  rate. 
The  amendment  would  have  allowed.  In 
a  limited  amount  of  Instances,  the  rate 
to  be  negotiated  between  the  borrower 
and  the  lender.  A  very  important  part 
of  this  arrangement  would  be  a  guaran- 
tee by  the  lender  that  the  agreed  upon 
rate  would  be  binding  on  the  lender  for 
at  least  30  days. 

This  type  of  protection  has  gained 
added  importance  in  this  past  half  year 
as  the  FHA  rate  has  changed  almost 
monthly  in  an  effort  to  stay  in  close 
proximity  to  the  market  rate. 

Let  me  give  you  two  examples,  Mr. 
Chairman,  of  why  this  is  needed.  Under 
the  current  system  of  a  flxed  FHA  in- 
terest rate  ceiling,  the  borrower  has  no 
guarantee  that  the  FHA  rate  at  settle- 
ment would  be  the  same  rate  as  when 
the  purchase  contract  was  entered  Into. 
The  rate  can  change  overnight  and  the 
borrower  has  no  choice  but  to  pay  the 
new  rate— assuming  he  still  qualifies  for 
the  loan  at  the  new  rate.  That  Is  a  prob- 
lem If  the  rate  increases. 

What  happens  if  the  rate  Is  lowered  as 
it  recently  was?  In  this  case  the  borrower 
qualifies  for  the  loan  but  the  seller  does 
not  want  to  sell  because  now  the  seller 
must  pay  points.  He  has  to  pay  points 
because  in  attempting  to  lead  the  mar- 
ket down,  the  Secretary  has  established 
the  FHA  rate  too  far  below  the  conven- 
tional rate.  This  Is  precisely  what  hap- 


pened less  than  a  month  ago  when  the 
Secretary  precipitously  dropped  the  rate 
from  13  to  11  '/a  percent.  What  the  seller 
generally  does  In  a  case  like  this  is  to 
raise  the  price  of  his  house  enough  to 
cover  the  costs  of  the  points  he  must  pay. 
If  he  had  previously  valued  his  house 
at  $65,000  and  he  figures  he  will  have  to 
pay  $2,500  in  points,  he  simply  tells  the 
buyer  that  if  he  Insists  on  going  FHA 
the  cost  of  the  house  is  $67,500. 

The  £unendment  in  question  would  al- 
low us  a  way  out  of  this  twin  dilemma  by 
offering  an  alternative  to  the  present 
system.  I  believe  the  alternative  is  work- 
able and  that  the  amendment  should  be 
adopted. 

There  will  be  ether  amendments  to  the 
bill  that  I  believe  should  be  adopted.  I 
will  discuss  these  at  the  proper  time. 
n  1510 

Mr.  Chairman,  I  reserve  the  balance  of 
my  time. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentleman 
from  Oregon  (Mr.  AnCoiN),  a  member 
of  the  committee. 

Mr.  AuCOIN.  Mr.  Chairman.  I  want  to 
commend  the  chairman  of  the  Subcom- 
mittee on  Housing  and  Community  De- 
velopment and  the  members  of  that  sub- 
committee on  both  the  majority  and  the 
minority  side  for  putting  together  what 
I  consider  to  be  an  excellent  piece  of 
legislation. 

I  wish  to  refer  to  three  aspects  of  the 
bill  that  will  be  pending  for  legislative 
treatment  when  we  get  to  the  amend- 
ment stage. 

First,  the  question  of  energy  block 
grants.  The  committee  bill  contains  an 
addition  to  the  community  development 
block  grant  program  to  allow  funds  to 
be  used  for  energy  conservation  pur- 
poses. 

While  I  support,  approve  of.  and  urged 
this  change.  I  would  prefer  to  see  a  sep- 
arate program — separately  authorized 
and  separately  funded.  I  proposed  such 
a  program  last  fall  and  was  pleased  to 
be  joined  by  a  number  of  cosponsors. 

We  need  a  community  energy  conser- 
vation program  because  federally  man- 
dated conservation  measures  are  not  the 
total  answer.  The  best  example  of  this  is 
building  energy  performance  standards 
which  are  delayed  for  2  years  under  this 
bill  because  of  widespread  criticism  about 
their  technical  deficiencies. 

Commimity  energy  conservation  pro- 
grams are  based  on  the  principle  that 
energy  conservation  can  best  be  achieved 
through  community  consensus  about  the 
methods  to  achieve  meaningful  conser- 
vation. In  one  town  it  may  be  mandatory 
weatherization.  In  another  it  may  be 
tapping  geothermal  energy  resources. 

The  Senate  has  already  passed  a  com- 
munity energy  block  grant  bill.  I  under- 
stand that  the  House  Commerce  Com- 
mittee may  soon  move  ahead  with  simi- 
lar legislation.  I  am  pleased  to  see  those 
efforts.  But  at  the  same  time  I  am  con- 
cerned because  both  of  those  bills  would 
allow  the  Department  of  Energy  to  dup- 
licate the  administrative  structure  that 
already  exists  in  HUD.  I  hope  the  Hous- 
ing Subcommittee  will  have  Input  Into 
that  bill  before  it  reaches  the  House 
fioor. 
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One  of  the  most  important  elements 
in  a  ctHomunity  energy  conservation  ef* 
fort  is  a  close  linkage  between  energj* 
conservation  and  other  community  im- 
provement efforts.  I  believe  that  purpose 
is  best  achieved  by  linking  those  efforts 
at  the  Federal  level.  That  means  giving 
HUD  a  substantial  role  in  the  adminis- 
tration and  delivery  of  a  community  en- 
ergy conservation  program.  I  think  this 
bill  is  an  important  beginning. 

SINGIX-mOOM-OCCXTP&NCY   HOUSING 

Bill  contains  an  important  change 
which — for  the  first  time — speciflcally 
recognizes  the  need  to  provide  Federal 
assistance  for  single-room-occupancy 
housing.  The  bill  amends  the  section  312 
rehabilitation  loan  progrsim  by  identify- 
ing single-room -occupancy  housing  as 
eligible  for  rehabilitation  loans.  The  per 
unit  loan  limit  is  set  at  $15,000. 

I  suppose  this  is  not  an  earth-shaking 
change  in  the  section  312  statute.  But 
for  those  communities  which  are  fight- 
ing to  preser\'e  housing  in  their  core 
areas  and  to  help  their  low-income 
downtown  residents,  the  amendment 
represents  a  major  positive  policy  shift. 
In  the  past,  HUD  has  labeled '  single- 
room-occupancy  housing — which  typi- 
cally doss  not  contain  an  individual 
kitchen  or  bathroom — as  substandard. 

Because  of  the  substandard  designa- 
tion, HUD'S  programs  have  not  been 
available  to  assist  the  tenants  of  single- 
room-occupancy  housing  units.  The 
result:  In  cities  such  as  Portland  and 
Seattle,  a  rapid  loss  of  units  due  to  dem- 
olitions and  conversions  and  the  dis- 
placement of  thousands  of  low-income 
elderly  tenants. 

Upgrading  single-room-occupancy 
housing  units  is  a  cost-effective  method 
of  providing  decent  housing  for  those 
with  the  most  critical  housing  needs. 
Under  present  regiUations,  these  units 
must  undergo  substantial  rehabilitation 
in  order  to  qualify  for  section  8  assist- 
ance. Since  section  8  standards  require 
individual  kitchens  and  bathrooms,  the 
result  is  a  net  loss  of  imits.  In  one  case  in 
Portland,  a  200-unit  hotel  yielded  only 
89  units  after  substantial  rehabilitation. 
The  amendment  to  the  312  program 
does  not  change  the  section  8  standards 
but  it  does  take  us  a  step  in  that  direc- 
tion. 

PBEPATMENT  AMENDMENT 

An  amendment  may  be  offered  to  this 
bill  to  undo  an  important  provision 
adopted  by  the  Congress  last  year.  This 
provision  put  a  stop  to  a  massive  ripoff 
of  taxpayers'  money  by  developers  of 
Farmers  Home  Administration  rental 
housing  programs. 

This  amendment  generated  heated  de- 
bate last  year  during  the  conference 
committee  consideration  of  the  housing 
bill.  In  fact,  the  disagreement  between 
the  House  and  the  Senate  over  this  issue 
held  up  the  conference  for  over  2  months. 

The  problem:  Farmers  Home  Admin- 
istration subsidizes  low-interest  loans 
made  to  developers  for  construction  of 
rental  housing  for  low-income  families. 
In  addition  to  low-interest  loans,  devel- 
opers also  get  lucrative  tax  benefits  for 
constructing  low-income  housing.  Be- 
cause those  tax  benefits  diminish  over  a 
16-year  period,  developers  have  found  it 


profitable  to  sell  projects  or  convert  them 
to  condominiums  after  only  a  few  years — 
generally  8  to  10 — and  reap  the  benefits. 

Tne  result:  Ta.xpayers  must  picic  up 
the  tab  for  replacing  units  lost  from  the 
low-incom3  housing  stock.  Low-income 
tenants,  including  many  elderly  persons, 
are  displaced  because  they  cannot  afford 
market  rate  rents  or  the  price  of  a  con- 
dominium. 

The  controversy  is  over  whether  or  not 
the  Congress  can  retroactively  prohibit 
developers  of  Farmers  Home  Administra- 
tion rental  housing  from  prepaying  loans 
which  they  already  have.  Opponents 
claim  that  Congress  is  changing  the  rules 
in  the  middle  of  the  game. 

This  provision  does  not  change  the 
rules — it  simply  reaffirms  the  original 
congressional  intent  that  these  programs 
be  used  to  serve  low-income  households 
in  need  of  decent  housing.  Certainly  that 
purpose  is  not  served  when  developers 
prepay  their  loans.  As  to  the  legality  of 
this  change,  the  Library  of  Congress  did 
an  extensive  analysis  of  this  provision 
last  year  prior  to  tne  House-Senate  con- 
ference committee  on  the  housing  bill. 
Tneir  conclusion:  Congress  can  taice  any 
action,  whether  or  not  it  affects  existing 
contracts,  if  that  action  is  needed  to 
carry  out  the  original  intent  of  the  law. 
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Mrs.  FEN  WICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentlewom- 
an from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  congratulate  the  gen- 
tleman most  heartily  on  his  last  remarks 
concerning  the  single-room-occupancy 
homes.  A  most  tragic  thing  is  happen- 
ing. Elderly  people  with  nothing  more 
than  their  social  security  often  live  in 
these  homes,  havins  no  other. 

The    CHAIRMAN.    The    time   of    the 
gentleman  from  Oregon  tMr.  AuCoin) 
has  expired. 

Mr.  ASHLEY.  I  yield  3  additional 
mini:tes  to  the  gentleman  from  Oregon. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  AuCOIN.  I  yield  to  the  gentlewom- 
an from  New  Jersey. 

Mro.  FENWICK.  The  elderly  very  of- 
ten have  nothing  more  than  their  so- 
cial security  benefits.  In  most  cases  fine 
people  run  these  homes,  friendly,  con- 
cerned for  their  guests.  The  elderly  are 
at  home  there  and  happy.  There  is  now 
no  way  of  helping  out  by  increasing  the 
payment  to  the  person  who  owns  the 
house,  because  the  poor,  old  people  have 
nothing  more  to  spend. 

Tliis  new  development  would  be  a 
great  help.  I  congratulate  my  colleague. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Vento). 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  7262.  the  Housing  and 
Community  Development  Act  Amend- 
ments of  1981. 

I  will  keep  my  introductory  statement 
brief,  but  I  first  wish  to  commend  the 
chairman  of  the  subcommittee  for  his 
outstanding  leadership.  This  session  he 
has  not  only  chaired  this  subcommittee 
but  he  has  also  played  an  integral  role 


in  the  fiscal  year  1981  budget  delibera- 
tion, acting  as  chairman  during  Mr. 
UiAiMO  s  illness.  Additionally,  he  is  acting 
chairman  of  the  Merchant  Marine  and 
Fisheries  Committee  and  had  several 
bills  before  us  earlier  today.  Finally,  Mr. 
Ashley  was  an  extremely  important 
member  of  the  landmark  conference  in 
the  Energy  Security  Act.  Mr.  Chairman, 
I  begin  to  wonder  where  the  dis- 
tinguished member  from  Ohio  finds  the 
energy  to  be  this  active. 

Mr.  Chairman,  I  also  wish  to  comment 
on  the  ranking  member  from  Ohio,  Mr. 
Stanton,  for  his  very  cooperative  as.sist- 
ance  in  the  development  of  the  legisla- 
tion. Although  there  are  very  real  and 
sincere  differences  on  many  issues  be- 
fore our  subcommittee,  he  has  made  a 
positive  contribution  to  the  progress  of 
this  legislation. 

The  housing  industry  has  suffered 
from  some  of  the  most  difficult  condi- 
tions it  has  faced  since  World  War  II. 
While  no  single  piece  of  legislation  can 
hope  to  stimulate  sufficient  production 
to  make  up  for  the  disastrous  effect  of 
the  high-interest-rate  policy  of  the  Fed- 
eral Reserve  Board,  this  legislation  will 
provide  for  the  construction  of  more 
tlian  350,000  units  of  assisted  housing. 

H.R.  7262  contains  a  new  middle  in- 
come multifamily  housing  program.  This 
shallow  subsidy  program,  when  com- 
bined with  section  8  units,  will  produce 
40,000  units  of  critically  needed  rental 
housing.  In  other  areas,  this  legislation: 

Modifies  the  235  program  to  more 
realistically  reflect  the  current  market; 

Reactivates  the  Brooke/ Cranston 
program; 

Provides  for  a  temporary  mortgage 
assistance  program  for  FHA-insured 
homes; 

And  increases  the  Federal  Govern- 
ment responsibility  to  retain  HUD- 
Gwned  property  as  rental  housing. 

H.R.  7262  authorizes  $3.8  billion  for 
the  community  development  block  grant 
program  and  $675  million  for  the  urban 
development  action  grant  program. 
These  programs,  which  provide  assist- 
ance to  cities  across  the  Nation,  have 
been  critical  in  the  renaissance  of  many 
of  our  great  urban  centers.  At  the  same 
time,  smaller  cities  have  benefited 
greatly  from  the  added  financial  re- 
sources to  meet  the  needs  identified  by 
that  community  as  being  the  most 
urgent. 

Finally  the  UDAG  program  has  been 
extremely  successful  in  rewarding  inno- 
vative cooperation  between  public  and 
private  concerns  for  investment  in  eco- 
nomically distressed  areas. 

Mr.  Chairman.  I  urge  my  colleagues  to 
support  this  legislation.  With  the  acute 
shortage  of  housing,  the  low  level  of  con- 
struction, an  increasing  demand  for 
housing  and  the  dire  need  in  many  of 
our  cities  for  redevelopment,  rapid  pas- 
sage of  H.R.  7262  is  essential.  If  past  con- 
ferences are  any  indication  of  what  we 
can  expect  we  need  every  day  we  can  get 
to  achieve  resolution  with  the  Senate. 

I  yield  back  the  balance  of  my  time, 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Washing- 
ton (Mr.  LowRY). 
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Mr.  LOWRY.  Mr,  Chturman,  I  rise  in 
strong  support  of  this  legislation.  I  think 
it  is  truly  a  credit  to  our  committee  that 
in  this  time  of  shortsightedness  in 
Government  budgeting  that  we  have  been 
able  to  come  out  with  a  very  strong  hous- 
ing program  for  the  people  of  this 
country.  I  believe  that  is  a  particular 
credit  to  our  chairman,  the  gentleman 
from  Ohio  (Mr.  Ashley),  and  to  the 
ranking  minority  member,  the  gentleman 
from  Ohio  (Mr.  Stanton).  We  greatly 
appreciate  the  job  that  has  been  done  by 
this  committee. 

I  also  rise  to  ask  the  distinguished 
chairman  of  the  subcommittee  to  enter 
into  a  colloquy  concerning  the  single- 
room  occupancy  portions  of  this  legisla- 
tion. I  draw  the  attention  of  the  chair- 
man to  page  16  of  the  committee  report, 
and  I  would  like  to  read  that  section. 

It  says: 

The  Committee  makes  a  distinction  be- 
tween these  persons  and  those  who  reside  In 
slngl3-room  accommodations  on  a  transient 
basis.  It  Intends  to  provide  assistance  to 
owners  of  single-room  occupancy  buildings 
that  accommodate  permanent  residents,  but 
not  for  transient  hotels.  Therefore,  it  expects 
the  Secretary  to  carefully  administer  this 
provision  and  to  establish  criteria  and  re- 
quirements In  order  to  assure,  to  the  maxi- 
mum extent  feasible,  that  the  buildings  that 
receive  the  assistance  provided  in  this  sec- 
tion are  serving  to  accommodate  permanent 
residents. 

During  the  rental  housing  task  force 
hearing  in  Seattle  on  May  30  and  31  of 
this  year  the  task  force  heard  a  full 
morning's  testimony  on  the  SRO  hous- 
ing situation.  A  number  of  groups  inter- 
ested in  obtaining  Federal  assistance  for 
this  type  of  rental  accommodations  are 
concerned  about  this  report  language. 
According  to  the  report,  loans  would  be 
only  available  to  those  buildings  serving 
permanent  residents. 
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The  witnesses  pointed  out  that  while 
most  of  the  SRO  buildings  accommodate 
permanent  residents,  as  much  as  30  per- 
cent of  their  units  were  available  for 
transient  residents.  Transient  residents 
are  charged  a  higher  daily  fee  than  a 
permanent  resident  and  transients  are 
necessary  to  have  an  adequate  cash  flow 
for  many  of  these  buildings.  It  was 
pointed  out  in  these  hearings  that  many 
of  these  transient  guests  were  people 
coming  into  tne  area  seeking  employ- 
ment, but  because  of  the  lack  of  rental 
housing  had  no  place  to  stay  on  for  a 
short-term  basis.  Having  a  certain  per- 
centage of  its  accommodations  available 
to  transient  guests  improves  the  eco- 
nomic viability  of  the  buUding  itself. 

Mr.  Chairman,  as  one  of  the  sponsors, 
along  with  the  gentleman  from  Oregon 
(Mr.  AuCoiN) .  who  also  worked  strongly 
on  the  SRO  inclusion.  I  would  like  to  see 
that  SRO's,  such  as  the  Bush  Hotel  in 
Seattle  be  eligible  for  this  program,  even 
though  some  of  their  residents  would  be 
of  the  transient  nature. 

They  do  provide  essential  housing 
shelter  for  a  class  of  people  who  are  in 
desperate  need  of  shelter  and  who  do 
prefer  this  type  of  living  accommoda- 
tions, 

Mr.  ASHLEY.  Mr,  Chairman,  will  the 
gentleman  yield? 


Mr.  LOWRY.  Yes.  I  yield  to  my  chair- 
man. 

Mr.  ASHLEY.  Mr.  Chairman,  let  me 
firoD  say  mat  tne  gentleman  irom  Wash- 
ington nas  piayea  a  very  important  part 
in  having  mis  amendment  approved  in 
committee,  and  I  would  also  commend 
tne  gentleman  on  the  reaiiy  excellent 
work  and  activity  on  the  rental  housmg 
task  force  winch  I  set  up  earlier  this  year 
with  the  gentleman  Irom  Washington 
(Mr.  Lowry)  as  chairman. 

Let  me  say  that  the  committee  report 
language  the  gentleman  refers  to  at- 
tempts to  target  the  312  loans  to  those 
SRO  buildings  that  do  provide  perma- 
nent residences  for  those  who  desire  this 
type  of  living  accommodation.  We  do  not 
want  these  low  interest  rate  loans  to  be 
made  available  to  strictly  transient  hotel 
type  operations.  I  think  that  that  would 
be  a  poor  use  of  public  moneys. 

It  is  important  that  the  amendment  of 
the  gentleman  from  Washington  be  re- 
stricted as  much  as  possible.  The  De- 
partment will  be  developing  regulations 
and  handbooks  soon  after  the  enactment 
of  this  bill  to  implement  this  SRO  provi- 
sion. So  I  would  suggest  to  the  gentle- 
man that  to  the  extent  feasible  the  Sec- 
retary provide  that  312  assistance  be 
made  available  to  buildings  that  are  pre- 
dominantly providing  permanent  resi- 
dency accommodations. 

Mr.  LOWRY.  Mr.  Chairman,  it  was 
suggested  during  the  course  of  our  hear- 
ings in  Seattle  that  many  of  the  so- 
called  transient  tenants  had  no  primary 
place  of  residence  other  than  the  SRO.  If 
I  could  suggest  that  HUD  in  developing 
regulations  might  restrict  the  312  loans 
to  those  SRO  buildings  that  provide  per- 
manent residency  accommodations,  and 
that  even  though  a  certain  number  of 
units  are  available  to  transient  residents, 
it  would  be  only  where  it  can  be  deter- 
mined that  these  transient  residents 
have  no  other  principal  place  of  resi- 
dency. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Lowry) 
has  exp'red, 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
the  gentleman  1  additional  minute. 

Mr.  Chairman,  will  the  gentleman 
yield  further? 

Mr.  LOWRY.  I  yield. 

Mr.  ASHLEY.  As  long  as  the  benefits 
of  this  low  interest  loan  are  available  to 
SRO  buildings  that  are  not  in  the  busi- 
ness of  short-term  hotel  and  motel  oper- 
ations and  are  providing  a  permanent 
base  of  residency  for  the  tenants  and 
that  the  smaller  number  of  units  being 
made  available  for  transients  are  for 
those  transients  who  have  no  other  prin- 
cipal place  of  residency,  then  I  would 
agree  that  the  312  loans  could  be  made 
to  this  tvDP  of  building. 

Mr.  LOWRY.  Mr.  Chairman,  I  thank 
the  gentleman  for  that  colloo.uy.  I  say  to 
the  committee.  I  believe  this  is  a  very 
imoortant  niece  of  legislation. 

Mr.  ASHLEY.  Mr.  Chairman,  let  me 
again  thank  the  gentleman  from  Wash- 
ington for  the  lead  role  that  the  gentle- 
man has  plaved  in  the  development  of 
this  particular  facet  of  the  legislation  be- 
fore us. 

Mr.  Chairman,  I  yield  6  minutes  to  the 
gentleman  from  Missouri  (Mr.  YotTNo). 


Mr.  YOUNG  of  Missouri.  Mr,  Chair- 
man. I  would  like  to  bring  to  your  atten- 
tion several  problems  that  my  district 
St.  Louis  County,  Mo.,  is  having  with  the 
community  development  block  grant 
(CDBO)  program  as  a  result  of  HUD's 
narrow  Interpretation  of  the  housing  and 
community  development  legislation. 

When  the  CDBO  program  was  estab- 
lished in  1974,  It  was  supposed  to  be  a 
single,  fiexible  program  which  would  fi- 
nance activities  previously  eligible  under 
separate  categorical  grant  programs. 
Both  fiexibihty  and  local  control  were 
supposed  to  be  built  into  this  program. 

Unfortunately,  this  has  not  been  the 
case.  HUD  has  established  rigid  regula- 
tions which  have  virtually  tied  the  hands 
of  local  community  officials.  I  speak  from 
firsthand  experience.  In  July  of  1979. 
HUD  imposed  special  conditions  on  St. 
Louis  County's  community  development 
apphcation  for  $8,994,000.  The  county 
would  not  agree  to  these  conditions,  and 
HUD  refused  to  release  the  county's  com- 
munity development  fimds. 

The  main  bone  of  contention  between 
St.  Louis  County  and  HUD  was  over  the 
county's  housing  assistance  plan  (HAP). 
While  St.  Louis  Coimty  officials  con- 
tended that  the  housing  needs  of  its  low- 
income  residents  could  best  be  met 
through  the  use  of  existing  and  rehabili- 
tated housing  units,  HUD  officials  in- 
sisted that  the  county  meet  these  needs 
by  building  new  units, 

I  think  that  St.  Louis  County  munici- 
pal officials,  rather  than  HUD  officials, 
are  better  qualified  to  make  such  hous- 
ing policy  decisions.  And  I  believe  that 
the  main  reason  that  Congress  estab- 
lished a  "block  grant"  approach  to  com- 
munity development  in  the  first  place 
was  so  that  local  planning  and  decision- 
making could  be  incorporated  into  the 
community  development  process.  In  this 
year's  committee  report,  the  House  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  reaffirmed  the  important  role 
that  local  officials  should  play  in  the  for- 
mulation of  the  HAP.  Let  me  quote  from 
this  report: 

The  Committee  has  become  concerned 
about  the  Department's  actions  In  connec- 
tion with  the  development  of  the  housing 
assistance  plans  required  pursuant  to  sec- 
tion 10J{a)(4).  The  Committee  w;shes  to 
emphasize  that  the  housing  assistance  plans 
are  intended  to  be  the  product  of  the  local 
government  and  that  HUDs  role  In  review- 
ing the  HAP's  Is  limited  by  the  same  stand- 
ard found  In  section  104(c)  which  apply  to 
the  CDBO  application  as  a  whole. 

I  firmly  believe  that  the  community 
development  program  was  created  on  the 
premise  that  local  officials  should  play  a 
key  role  in  all  aspects  of  the  program.  In 
order  to  clarify  the  original  intention  of 
this  program,  one  need  only  look  back  to 
1974  when  the  CDBG  program  was  cre- 
ated as  part  of  the  Housing  and  Com- 
munity Development  Act.  When  former 
President  Ford  signed  this  act  into  law 
in  1974,  he  stated: 

In  a  very  real  sense,  this  bill  will  help  to 
return  power  from  the  banks  of  the  Potomac 
to  people  In  their  own  communities.  Deci- 
sions will  be  made  at  the  local  level.  Action 
will  come  at  the  local  level.  And  responsl- 


21800 


CONGRESSIONAL  RECORD— HOUSE 


August  18,  1980 


bUlty   for   results   will    be   placed   squarely 
wber«  It  belongs — at  tbe  local  level. 

Last  year,  the  Banking  Committee 
echoed  these  thoughts  in  its  report  on 
the  Housing  and  Community  Develop- 
ment Amendments  of  1979.  The  report 
stated  that  the  committee  "continues  to 
believe  that  local  ofQcials  are  generally 
better  able  to  evaluate  the  housing  needs 
and  goals  of  their  communities  than  is 
the  Federal  Government." 

Although  HUD  finally  reached  a  com- 
promise agreement  with  St.  Louis 
County  this  past  January  over  the 
county's  HAP.  the  Department  is  still 
withholding  half  of  the  county's  1979 
community  development  funds.  This  has 
resulted  in  the  curtailment  of  commu- 
nity development  activities  within  the 
county. 

HUD  is  not  only  dictating  the  prepa- 
ration of  the  HAP:  it  is  also  dictating 
how  communities  should  use  their 
CDGB  fimds.  The  Department  is  using 
one  criterion  in  judging  whether  a  local 
government's  community  development 
activities  are  consonant  with  the  intent 
of  the  law — does  the  activity  principally 
benefit  low-  and  moderate-income  peo- 
ple? 

When  the  housing  and  community  de- 
velopment legislation  was  enacted  in 
1974.  Congress  outlined  three  primary 
purposes  for  using  CDGB  funds.  These 
three  purposes  are  to : 

First,  principally  benefit  low-  and 
moderate-income  people,  or 

Second,  aid  in  the  prevention  or  elimi- 
nation of  slums  or  blight,  or 

Third,  to  meet  other  community  de- 
velopment needs  having  a  particular 
urgency. 

The  Housing  and  Community  Devel- 
opment Amendments  of  1978  contained 
a  provision  which  stated  that  the  HUD 
Secretary  may  not  disapprove  a  CDGB 
application  because  it  stresses  any  one 
of  the  three  aforementioned  primary 
purposes  to  a  greater  or  lesser  degree 
than  any  other.  The  1978  amendments 
also  reaffirmed  what  had  been  originally 
set  forth  in  the  1974  legislation  as  the 
primary  objective  of  the  CDGB  program, 
which  is  to  develop  "viable  urban  com- 
munities by  providing  decent  housing 
and  a  suitable  living  environment  and 
expanding  economic  opportunities,  prin- 
cipally for  persons  of  low  and  moderate 
income. "  I  ask  you,  Mr.  Chairman,  how 
can  there  be  three  coequal  primary  pur- 
poses for  using  these  funds  wiien  one 
has  been  singled  out  as  the  primary  ob- 
jective of  the  CDGB  program— to  prin- 
cipally benefit  low-  and  moderate-in- 
come people?  Until  the  law  is  clarified 
so  that  it  clearly  spells  out  the  intent  of 
the  CDGB  program,  HUD  will  continue 
its  narrow  interpretation  of  proper  com- 
munity development  activities. 

In  my  district,  HUD  is  actually  requir- 
ing that  at  least  51  percent  of  the  total 
number  of  beneficiaries  of  any  commu- 
nity development  project  m'jst  be  of  low 
and  moderate  income.  Mr.  Chairman,  is 
It  the  committee's  contention  that  com- 
munity development  activities  should  be 
judged  on  a  numerical  basis?  Was  the 
congressional  intent  of  this  program 
that  narrow?  HUD  has  gotten  away  with 
this  narrow  interpretation  of  the  law 


because  of  the  ambiguity  of  the  housing 
and  community  development  legislation. 

I  would  like  to  note  that  the  1974  hous- 
ing and  community  development  legis- 
lation outlines  a  variety  of  community 
development  activities  which  may  be  un- 
dertaken by  a  community.  For  example, 
funds  may  be  used  to  improve  streets, 
street  lights,  historic  properties,  water 
and  sewer  facilities,  and  parks  and  play- 
grounds, to  name  only  a  few.  However,  I 
know  for  a  fact  that  two  communities  in 
St.  Louis  County  who  had  planned  to 
use  their  community  development  funds 
for  street  repairs  have  been  required  to 
do  surveys  to  prove  that  at  least  51  per- 
cent of  those  who  will  benefit  from  these 
repairs  will  bs  of  low  and  moderate  in- 
come. Requiring  communities  to  justify 
such  an  activity  is  ridiculous  when  the 
act  itself  lists  street  improvements  as  a 
proper  use  of  community  development 
funds. 

I  received  a  letter  in  January  of  this 
year  from  Mr.  Robert  Embry,  the  HUD 
Assistant  Secretary  for  Community 
Planning  and  Development,  regarding 
pro-er  community  development  activi- 
ties. This  letter  confirms  my  contention 
that  HUD  is  requiring  that  CDBG  funds 
be  used  primarily  to  benefit  low-  and 
moderate-income  people.  I  would  like  to 
quote  from  this  letter: 

One  of  the  primary  purposes  of  the  Act  is 
that  the  CDBO  program  principally  benefit 
low-  and  moderate-Income  persons.  There- 
fore, whenever  either  the  3-year  project 
summary  or  the  annual  program,  as  con- 
tained in  the  application,  allo^ar?  less  than 
75  percent  of  total  funds  to  activities  which 
will  principally  benefit  low-  and  moderate- 
Income  persons,  a  detailed  review  of  the 
application  is  conducted  by  the  Depart- 
ment. 

I  know  from  my  own  district's  experi- 
ence that  such  an  application  would  be 
disapproved. 

Due  to  the  ambiguity  of  the  commu- 
nity development  legislation,  the  CDBG 
program  is  subject  to  various  interpreta- 
tions, depending  on  who  is  the  HUD 
Assistant  Secretary  for  Community 
Planning  and  Development.  Mr.  Chair- 
man, communities  all  over  the  country 
are  experiencing  problems  similar  to 
those  experienced  by  St.  Louis  Coimty. 
And  communities  will  continue  to  ex- 
perience these  problems  until  the  legis- 
lative intent  of  the  CDBG  program  is 
clarified  and  the  role  of  local  govern- 
ments is  defined.  I  urge  the  committee 
to  clarify  this  legislation  so  that  the 
CDBG  program  will  function  as  it  was 
originally  intended. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Missouri.  I  yiold  to  the 
gentleman  from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  I  am 
sympathetic  with  the  gentleman's  con- 
cerns. In  developing  the  CDBG  program, 
we  sought  to  give  to  local  governments 
maximum  flexibility  in  designing  a  CD 
program  to  reflect  unique  local  condi- 
tions. However,  any  local  program  must 
te  consistent  with  the  achievement  of 
the  overall  purpose  of  the  CD  program, 
"the  development  of  viable  commu- 
nities by  providing  decent  housing  and  a 
suitable  living  environment,  and  expand- 


ing economic  opportunities  principally 
for  the  benefit  of  low-  and  moderate-in- 
come persons."  To  achieve  this  purpose, 
the  law  outlines  three  permissible  cate- 
gories of  activities:  One.  those  which 
principally  benefit  low-  and  moderate- 
income  persons;  two.  those  which  aid  in 
the  prevention  or  elimination  of  slums 
and  blight :  and  three,  those  which  meet 
other  particularly  urgent  community  de- 
velopment needs.  The  statute  also  de- 
scribes the  actual  type  of  activities  which 
a  community  can  undertake.  A  commu- 
nity can  choose  among  the  eligible  activi- 
ties to  meet  their  unique  circumstances 
as  long  as  it  can  be  demonstrated  that 
the  activities  fit  within  the  three  cate- 
gories. In  any  event,  the  activities  taken 
as  a  whole,  over  the  3-year  program 
period,  must  be  designed  to  achieve  the 
overall  purpose  of  the  program. 

In  specific  answer  to  the  gentleman's 
question — the  department  is  clearly  not 
permitted  under  the  statute  to  force  an 
allocation  of  funds  into  any  of  the  three 
categories,  nor  to  impose  rigid  numerical 
goals  upon  communities.  In  fact,  the 
Congress  made  its  views  known  on  this 
subject  in  an  explicit  fashion  2  years  ago. 
Let  me  quote  from  the  report  of  the  con- 
ference on  the  Housing  and  Community 
Development  Amendments  of  1978.  The 
managers  stated,  'that  any  percentage 
limitation  of  the  level  of  funds  to  be 
allocated  shall  be  strictly  avoided  except 
iOi-  review  purposes." 

Mr.  STAJTTON.  Mr.  Chairman,  will  the 
gentleman  yield  at  that  point? 

Mr.  ASHLEY.  Well,  if  I  could  just  con- 
clude—well. I  yield  to  the  gentleman, 

Mr.  STANTON.  I  just  wanted  to  as- 
sociate myself  with  the  gentleman's  re- 
marks on  that  particular  point,  just  so 
that  the  gentleman  would  know  from 
both  sides  of  the  aisle  thit  this  is  some- 
thing we  have  discussed  in  the  committee 
and  I  do  wish  to  associate  myself  with 
the  gentleman's  remarks. 

Mr.  ASHLEY.  WeU,  I  appreciate  very 
much  the  comments  of  my  friend,  the 
gentleman  from  Ohio,  because  I  think 
it  is  appropriate  for  the  record  to  re- 
flect that  the  gentleman's  concern  is  one 
that  is  shared  by  Members  on  both  sides. 
I  do  not  mean  just  in  an  esoteric  way. 
We  have  gone  into  this  matter  with  the 
Department  and  I  think  in  a  way  that 
has  been  constructive. 

I  would  like  to  make  clear,  however, 
that  HUD  has  the  responsibility  to  as- 
sure that  the  overall  purpose  of  the  pro- 
gram is  being  served  by  the  communities 
to  whom  funds  are  directed.  Clearly,  a 
city  or  urban  county  which  does  not  take 
seriously  this  overall  purpose  should  not 
be  permitted  to  participate  in  the  pro- 
gram. The  flexibility  and  local  control 
"hl^'h  'h?  Can^re.os  has  given  in  the  pro- 
gram are  designed  to  allow  communities 
to  define  for  themselves  how  best  to 
achieve  the  goal.  But  no  comm'jnity 
should  believe  that  that  flexibility  al- 
lows them  to  avoid  the  obligation  of 
meeting  the  overall  purpose  of  the  pro- 
gram. Therefore,  though  I  agree  with 
the  gentleman  that  the  Department 
should  not  impose  rigid  percentage  limi- 
tations on  how  to  spend  funds,  I  do  be- 
lieve that  the  Department  has  the  obliga- 
tion to  assure  that  communities  serve  the 
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purposes  of  the  program,  as  required  by 
law. 

So  let  me  say.  in  closing,  that  this  is  a 
delicate  area,  because  what  we  are  trying 
to  do  is  to  cause  communities  to  decide 
for  themselves,  based  upon  their  own 
local  circumstances,  a  program  mix  in 
content  that  best  answers  their  own  re- 
quirements. At  the  same  time,  there  is  a 
basic  public  purpose  to  be  served  which 
has  to  be  defined  in  the  1974  act.  and,  of 
course,  local  communities  are  held  re- 
sponsible for  meeting  that  objective;  so 
I  thank  the  gentleman  for  allowing  me  to 
respond  to  the  question. 

D  1540 

Mr.  YOUNG  of  Missouri.  I  thank  the 
chairman  of  the  subcommittee  for  allow- 
ing me  to  participate. 

Mr.  STANTON.  Mr.  Chairman.  I  yield 
3  minutes  to  the  distinguished  gentleman 
from  Ohio  (Mr.  Gradison). 

Mr.  GRADISON.  Mr.  Chairman.  I  am 
delighted  that  H.R.  7262,  the  Housing 
and  Community  Development  Act  of  1980 
contains  language  to  correct  an  inequi- 
table Federal  Government  decision  made 
in  1954.  This  action  Involved  the  sale  of 
a  World  War  II  civilian  housing  project 
by  the  Public  Housing  Administration 
to  the  Valley  Homes  Mutual  Housing 
Corp.,  a  group  of  350  families  In  Lincoln 
Heights.  Ohio.  Lincoln  Heights  is  an  all- 
black  community  with  one  of  the  lowest 
per  capita  incomes  In  the  State  of  Ohio. 
Approximately  30  percent  of  the  units  In 
Valley  Homes  are  occupied  by  senior 
citizens  and  the  total  family  income  in 
nearly  half  of  the  units  is  below  $6,000 
per  year. 

The  sale  price  of  Valley  Homes  was 
$1.4  million.  However,  my  staff  dis- 
covered In  HUD'S  files  that  In  1953.  the 
Public  Housing  Administration  approved 
the  fair  market  value  of  the  property  at 
$1  million.  It  was  not  until  my  Inspection 
of  HUD'S  records  that  the  residents  of 
Valley  Homes  became  aware  of  the  fact 
that  the  Federal  Goverrunent  over- 
charged them  by  $400,000,  If  the  original 
sale  had  been  closed  using  the  fair 
market  value,  the  loan  would  have  been 
paid  off  12  years  ago.  Instead,  Valley 
Homes  is  still  Indebted  to  the  Govern- 
ment by  an  amount  which  is  approxi- 
mately equal  to  the  original  overcharge. 

Since  the  residents  of  Valley  Homes 
have,  in  fact,  paid  enough  to  the  Govern- 
ment over  the  last  26  years  to  more  than 
cover  the  value  of  the  property  when  It 
was  sold  to  them  in  1954,  It  Is  only  fair 
that  the  outstanding  mortgage  be  can- 
celled. H.R.  7262  would  provide  the  Gov- 
ernment National  Mortgage  Associa- 
tion—the mortgagee— with  the  authority 
which  GNMA  claims  it  lacks,  to  cancel 
the  1954  overcharge.  I  have  been  In- 
formed that  the  administration  supports 
this  legislation  which  will  rectify  the 
earher  injustice  that  clearly  is  Inconsist- 
ent with  the  Government's  obligation  to 
assure  that  affordable  and  decent  hous- 
ing IS  available  to  our  Nation's  poor 

I  would  like  to  take  this  opportunity 
to  thank  the  gentlemen  from  Ohio,  (Mr 
Stanton  and  Mr.  Ashley)  for  their  co- 
operation and  support  of  this  measure 


when  It  was  considered  and  unanimously 
approved  by  the  Housing  and  Commu- 
nity Development  Subcommittee. 

A  similar  provision  has  been  Incor- 
porated in  the  Senate  version  of  this 
measure  and  should  make  It  possible  in 
conference  to  correct  this  long-standing 
inequity. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
to  my  friend,  the  gentleman  from  Flori- 
da (Mr.  Lehman)  ,  such  time  as  he  may 
consume. 

Mr.  LEHMAN.  Mr.  Chairman,  I 
would  like  to  express  my  support  for  the 
committee's  bill,  H.R.  7262,  the  Housing 
and  Community  Development  Act  of 
1980.  Chairman  Ashley  and  the  mem- 
bers of  his  subcommittee  have  worked 
hard  to  produce  an  effective  housing  bill. 

From  the  standpoint  of  many  of  us 
In  Florida  and  elsewhere,  however,  there 
Is  one  thing  missing  from  the  bill.  The 
committee  has  not  seen  fit  to  Include  the 
condominium  and  cooperative  consumer 
protection  provisions  which  have  now 
been  passed  by  the  Senate. 

I  have  considered  offering  an  amend- 
ment which  would  add  the  Senate's  title 
V  to  the  legislation  before  us  today.  Af- 
ter discussing  this  with  Chairman  Ash- 
ley, however,  I  have  decided  not  to  offer 
such  an  amendment.  I  hope  that  we  can 
nevertheless  count  on  the  chairman's 
willingness  In  conference  to  find  an  ac- 
ceptable solution  to  the  recreation  lease 
problem  that  faces  condominium  unit 
owners  in  Florida. 

The  hardships  which  the  indexing  of 
such  leases  imposes  on  our  senior  citizens 
have  been  documented  in  several  hear- 
ings. Hearings  were  held  In  1976  by  the 
Oversight  Subcommittee  chaired  by  Mr. 
MmiSH.  The  Senate  Special  Committee 
on  Aging  held  meetings  In  November 
1978.  Both  Housing  Subcojnmlttees,  in 
the  House  and  In  the  Senate,  held  hear- 
ings last  year.  The  House  committee's 
report  on  the  1979  HUD  authorization 
bill  included  language  which  recognized 
the  hardships  caused  by  recreation 
leases  and  held  out  the  possibility  of 
committee  action  if  recreation  leases 
abuses  were  not  alleviated. 

Mr.  Chairman.  I  do  not  believe  that 
these  abuses  have  been  alleviated.  It  is 
true  that  many  leases  have  been  bought 
by  the  unit  owners,  and  equitable  settle- 
ments should  be  encouraged. 

I  am  concerned,  however,  by  the  re- 
sults of  a  survey  I  took  of  condominiums 
and  cooperatives  in  my  congressional  dis- 
trict. Many  unit  owners  have  attempted 
to  enter  into  buy-out  negotiations,  but 
the  developer  has  been  unwilling  to  bar- 
gain. Where  the  developer  is  willing  to 
negotiate,  he  manages  to  exact  some 
rather  harsh  terms  from  the  unit  ovBjiers. 
One  example  which  I  mentioned  In  my 
testimony  before  the  Senate  Housing 
Subcommittee  dealt  with  recreational  fa- 
cilities which  had  an  original  cost  of 
$318,000  in  1969.  The  unit  owners,  as  of 
June,  1979,  had  paid  the  developer  $2  mil- 
lion in  rent.  In  discussing  the  possibility 
of  buying  the  lease,  the  best  offer  the 
unit  owners  could  get  from  the  developer 
was  $9  million.  This  Is  a  pretty  stiff  price 


for   the   residents,   who   are   primarily 
senior  cltlaens  living  on  pensions. 

Mr.  Chairman,  I  believe  that  the  pro- 
visions included  by  the  Senate  will  pro- 
vide the  unit  owners  with  the  kind  of 
bargaining  power  they  need  in  order  to 
reach  equitable  settlements. 

It  Is  my  understanding  that  the  chair- 
man of  the  subcommittee  wants  to  be 
sure  that  the  State  of  Florida  has  done 
ail  In  its  power  to  resolve  the  recreation 
lease  problem  In  Florida.  I  wish  to  assure 
the  chairman  that  the  State  hw  ex- 
hausted Its  means  of  dealing  with  recre- 
ation lease  abuses.  Indeed.  State  laws 
on  this  matter  have  become  models  for 
other  States  across  the  country.  If  It 
were  not  for  Florida's  decision  to  outlaw 
recreation  leases  with  escalator  clauses, 
this  would  be  a  far  greater  problem  across 
the  Nation. 

The  Florida  Legislature  has  tried  to 
void  the  leases,  but  the  Florida  Supreme 
Court  has  ruled  that  the  Florida  law  can- 
not be  applied  retroactively.  While  per- 
sons buying  condominiums  after  1975  are 
thus  protected,  a  substantial  number  of 
persons  cannot  achieve  relief  from  op- 
pressive leases  except  by  Federal  action. 

Mr.  Chairman,  I  applaud  the  Senate's 
responsiveness  to  this  problem,  and  I  urge 
the  committee  to  approach  the  confer- 
ence in  a  true  spirit  of  cooperation  in  the 
matter  of  recreation  lease  abuses. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
5  minutes  to  my  friend,  the  gentleman 
from  Michigan,  a  valuable  member  of 
tha  subcommittee  (Mr.  Blamchaiu))  . 

Mr.  BLANCHARD.  Mr.  Chairman.  I 
rise  In  support  of  H.R.  7262.  It  Is  a  fine 
piece  of  legislation,  and  the  distln- 
gulsl'.cd  chairman  of  the  Subcommittee 
on  Housing  and  Community  Develop- 
ment is  to  be  commended  for  his  excellent 
work. 

I  v.'ould  also  like  to  take  this  oppor- 
tunity to  recall  with  the  distinguished 
chairman  of  the  Housing  Subcommittee 
the  comprehensive  series  of  amend- 
ments to  the  Interstate  Land  Sales  Pull 
Disclosure  Act  which  were  a  part  of  last 
year's  housing  bill.  As  the  gentleman 
from  Ohio  Is  well  aware,  the  1979  inter- 
state land  sales  amendments  went  into 
full  force  and  effect  on  Saturday.  June 
21.  Unfortunately,  despite  a  sincere  ef- 
fort en  the  part  of  the  Department  of 
Housing  and  Urban  Development  and 
Its  Office  of  Interstate  Land  Sales  Regis- 
tration, regulations  implementing  these 
legislative  changes  were  not  published 
as  final  until  Friday.  June  13,  or  Just 
8  short  days  before  the  statutorily  man- 
dated effective  date  of  the  1979  amend- 
ments. 

While  the  regulations  themselves  did 
not  go  into  effect  until  July  14.  I  was 
concerned  about  the  confusion  that  ap- 
parently existed  In  some  sectors  of  the 
Interstate  land  sales  Industry  during  the 
time  lag  between  the  effective  date  of 
the  statutory  changes  and  the  effective 
date  of  the  new  regulations.  I  was  also 
concerned  about  practical  problems  that 
may  prevent  the  Industry  from  coming 
into  full  compliance  with  both  the  legis- 
lative and  regulatory  changes  during  the 
summer  and  fall. 


91«ft9 


rmMr;PF<;<;TnMAT  PFrnwn  —  moikp 


AnniiQf-     IS      IQOn 


A ^i    -to      -t  n  on 


r^r\'KT^ n ¥7 c o t/^xt  at    n tj^^z-x** tv 


21802 


I 
CONGRESSIONAL  RECORD  — HOUSE 


August  18,  1980 


I  raised  these  issues  with  HUD.  On 
June  23  Secretary  Moon  Landrieu  wrote 
a  letter  to  me  which  I  would  like  to  in- 
clude in  the  Record  at  this  point: 

TBI  SxcmETAXT  or  Hottsinc  and 

Ubban  Devxlopment, 
Washington,  D.C.,  June  23. 1980. 
Hon.  Jakzs  J.  Blamchaxo, 
House  of  Repreaentativea, 
Washington,  D.C. 

Deab  Ma.  Blanchako:  I  am  writing  In  re- 
sponse to  the  Interest  and  concern  you  have 
expressed  about  the  Impact  of  the  1979 
amendments  to  the  Interstate  Land  Sales 
Pull  Disclosure  Act  and  the  recently  pub- 
lished Implementing  regulations.  The  De- 
partment, too.  Is  aware  of  this  Impact  and 
Is  not  unmindful  that  It  Imposes  certain 
burdens  on  the  land  development  Industry. 

The  amendments  reflect  the  dual  concerns 
of  Congress  of  lessening  the  registration 
paperwork  burden  on  land  developers,  par- 
ticularly small  developers,  and  giving  addi- 
tional protections  to  the  land-buying  public. 
I  believe  that  the  Department  has  been  re- 
sponsive to  those  concerns  In  its  promulga- 
tion of  regnlatlons  implementing  those 
amendments.  The  regulations  reflect  sub- 
stantial comment  by  land  developers  and  our 
perception  of  Congressional  Intent  based 
upon  the  conference  report  accompanying  the 
amendments  and  statements  made  in  com- 
mittees and  on  the  floor. 

Because  we  anticipated  problems  arising 
from  the  timing  of  these  changes,  several  ef- 
forts were  made  to  notify  developers  of  the 
potential  Impact  on  them.  In  January  of  this 
year  an  information  letter  was  sent  to  more 
than  6000  persons  on  the  Land  Sales  mailing 
list  Informing  them  of  the  immediate  effec- 
tiveness of  the  new  "intrastate"  exemption 
and  advising  them  that  the  other  amend- 
ments would  take  effect  June  21.  1980.  This 
letter  also  advised  that  as  of  that  date  certain 
exemptions  would  be  repealed.  In  late  Febru- 
ary a  second  mailing  Informed  developers  of 
the  effects  the  amended  Act  would  have  on 
those  who  were  registered  with  the  Depart- 
ment as  well  as  those  who  were  operating 
under  certain  exemptions.  Beginning  in  mid- 
March  holders  of  the  repealed  "on-site"  ex- 
emption were  advised  by  letter  that  the 
exemption  would  not  be  available  after 
June  21  and  suggested  that  they  explore  the 
possible  application  of  one  of  the  new  exemp- 
tions to  their  operations.  All  of  these  steps 
were  In  addition  to  publishing  the  proposed 
regulations  on  March  28,  1980  and  holding 
public  hearings  in  Washington,  Dallas  and 
San  Francisco. 

The  new  regulations  provide  that  the 
statutory  and  regulatory  changes  requiring 
the  new  revocation  language  in  the  Property 
Reports  and  modification  to  the  contracts 
can  be  accomplished  by  overprint  or  paste- 
overs  and  do  not  require  filing  amendments 
with  HTJD.  The  Department  will  be  flexible 
in  administering  the  amended  statute  and 
regulations  through  the  transition  period  of 
the  next  two  months.  The  rule  of  reason  and 
the  application  of  common  sense  will  govern 
enforcement  actions  This  means  that  good 
faith  efforts  to  comply  by  developers  will  be 
the  basic  yardstick  to  gauge  whether  or  not 
an  enforcement  action  is  necessary.  Natu- 
rally, in  cases  of  reckless  or  intentionally  Il- 
legal conduct  we  will  act  vigorously  to  en- 
force the  law. 

I  trust  that  this  statement  of  policy  deal- 
ing with  HTJD's  position  on  the  Land  Sales 
amendments  during  this  transitional  period 
eases  your  concern  with  respect  to  the  han- 
dling of  these  dlfBcult  matters. 
Sincerely, 

Moon  Lakdrieit. 

In  his  letter.  Secretary  Landrieu 
points  out  that  his  Department  "will  be 


flexible  in  administering  the  amended 
statute  and  regulations"  during  this 
summer's  transition  period  from  prior 
law  to  present  law.  As  the  Secretary 
adds,  "the  rule  of  reason  and  the  ap- 
plication of  commonsense  will  govern  en- 
forcement actions"  under  the  amended 
land  sales  act.  I  commend  Secretary 
Landrieu  for  his  understanding  of  the 
practical  problems  that  face  the  inter- 
state land  sales  industry  as  it  comes  into 
compliance  with  the  1979  amendments 
and  the  recently  published  regulations. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLANCHARD.  I  yield  to  the 
gentleman. 

Mr.  ASHLEY,  I  thank  the  gentleman 
from  Michigan  for  his  remarks.  I  would 
like  to  associate  myself  with  his  com- 
ments about  the  1979  amendments  to 
the  Interstate  Land  Sales  Full  Disclo- 
sure Act.  I  think  we  can  all  agree  that 
Secretary  Landrieu's  most  helpful  let- 
ter should  go  a  long  way  toward  alleviat- 
ing the  legitimate  concerns  of  many 
mambers  of  the  interstate  land  sales 
industry. 

I  might  say  that  I  have  had  discus- 
sions with  a  sufficient  number  of  repre- 
sentatives of  the  interstate  land  sales 
industry  so  that  I  can.  from  firsthand 
experience,  agree  with  the  comments  of 
the  gentleman  from  Michigan.  There  was 
somewhat  of  a  hiatus  between  the  effec- 
tive date  of  the  regulations  that  made 
it  very  difficult  for  full  conformance  on 
the  part  of  the  responsible  members  of 
the  industry.  I  think  that  is  what  the 
Secretary  is  directing  his  comments  to  in 
his  letter  when  he  says  that  he  will  take 
into  account  the  circumstances  the  gen- 
tleman has  described  for  us. 

Mr.  BLANCHARD.  I  thank  the  chair- 
man. 

n  1550 

Mr.  ASHLEY.  Mr.  Chairman.  I  yield  2 
minutes  to  my  good  colleague,  a  member 
of  the  subcommittee,  the  gentleman  from 
New  York  'Mr.  Lundine)  . 

Mr.  LUNDINE.  Mr.  Chairman.  I  rise 
in  support  of  H  R.  7262,  the  Housing  and 
Community  Development  Act  Amend- 
ments of  1980.  I  wish  to  commend  the 
distinguished  chairman  of  the  Banking. 
Finance  and  Urban  Affairs  Committee 
I  Mr.  Reuss)  and  the  chairman  of  the 
Housing  and  Community  Development 
Subcommittee  'Mr.  Ashley)  for  the  ef- 
fective manner  in  which  they  have  guid- 
ed this  complex  legislation  through 
committee  and  brought  it  to  the  House 
floor. 

H.R.  7262  is  one  of  the  most  important 
pieces  of  housing  legislation  to  be  con- 
sidsred  by  Congress  in  recent  years.  It 
reauthorizes  the  community  develop- 
ment block  grant  and  the  urban  devel- 
opment action  grant  programs  for  3  ad- 
ditional years,  extends  the  housing 
grant  and  loan  activities  of  both  the  De- 
partment of  Housing  and  Urban  Devel- 
opment and  the  Farmers  Home  Admin- 
istration through  fiscal  year  1981.  and 
makes  a  number  of  important  technical 
changes  in  existing  housing  and  com- 
munity development  programs. 


In  addition,  the  legislation  authorizes 
a  number  of  new  initiatives  to  address 
the  serious  problems  posed  by  the  con- 
tinued decline  in  the  Nation's  rental 
housing  stock,  the  deterioration  of  exist- 
ing public  housing  projects  and  the  cur- 
rent slump  in  the  Nation's  housing  and 
mortgage  markets. 

The  housing  and  community  develop- 
ment activities  of  both  HUD  and  the 
Farmers  Home  Administration  have 
demonstrated  their  effectiveness  in  help- 
ing to  Improve  the  living  environment 
and  the  economic  viability  of  our  Na- 
tion's cities  and  towns.  This  is  particu- 
larly true  in  my  State  of  New  York, 
where  the  combined  effects  of  inflation, 
declining  tax  bases  and  structural  and 
economic  decline  have  seriously  weak- 
ened the  capacity  of  local  communities 
to  finance  needed  development  and  re- 
habilitation efforts.  The  programs  au- 
thorized by  this  legislation  provide  both 
the  instruments  and  the  support  needed 
to  enable  these  communities  to  develop 
and  carry-out  comprehensive  plans  to 
deal  with  serious  housing,  rehabilita- 
tion and  development  problems. 

Mr.  Chairman,  while  I  strongly  support 
this  important  legislation,  I  do  have  a 
number  of  reservations  regarding  specific 
programs  and  provisions.  Let  me  em- 
phasize, however,  that  my  reservations 
are  few  in  number,  particularly  when  one 
considers  the  comprehensive  nature  of 
the  legislation  and  the  many  controver- 
sial issues  involved. 

CDBO     SET-ASIDE 

I  am  particularly  concerned  with  a 
provision  in  section  103  of  the  bill  which 
seeks  to  formalize  a  current  HUD  prac- 
tice of  setting  aside  CDBG  funding  to 
insure  assistance  to  nonentitlement 
communities  in  metropolitan  areas.  This 
provision  would  amend  the  1974  act  to 
authorize  a  $275  million  set-aside  during 
fiscal  year  1981  exclusively  to  fund 
metropolitan  small  cities  grants.  The 
effect  of  this  change  is  to  reduce  the 
amount  of  CDBG  funding  available  to 
both  metropolitan  entitlement  communi- 
ties and  nonmetropolitan  small  cities 
and  towns. 

In  the  Housing  and  Community  De- 
velopment Act  of  1974,  Congress  intended 
that  CDBG  funding  be  allocated  on  an 
80-20  basis  between  metropolitan  and 
nonmetropolitan  communities,  with  20 
percent  of  all  assistance  going  for  com- 
munity development  programs  in  non- 
metropolitan  communities.  The  effect  of 
the  proposed  metro  set-aside  is  to  reduce 
next  year's  nonmetropolitan  share  of 
CDBG  funding  to  a  figure  representing 
less  than  18  percent  of  total  allocations. 
While  I  do  not  object  to  HUD's  desire  to 
assure  assistance  for  nonentitlement 
communities,  I  must  object  to  setting 
aside  such  funding  in  a  manner  which  is 
contrary  to  the  intent  of  the  1974  act  and 
which  purposely  seeks  to  continue  the 
underfunding  of  CD  programs  in  non- 
metropolitan  areas. 

I  will  join  with  my  colleague  from 
Oklahoma  (Mr.  Watkins)  in  sponsoring 
an  amendment  to  section  103  which 
seeks  to  correct  this  situation  and  restore 
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the  nonmetropolitan  share  of  CDBG  al- 
locations to  the  20-percent  level  author- 
ized in  1974. 

RENTAL     HOtrSINO    INrTIATIV* 

I  also  continue  to  hold  serious  res- 
ervations regarding  specific  provisions  in 
section  203,  which  pertain  to  the  pro- 
posed middle- income  rental  housing  Ini- 
tiative. During  subcommittee  considera- 
tion of  this  proposal,  I  joined  with  a 
number  of  my  colleagues  in  expressing 
concern  that  funding  Intended  to  serve 
low-  and  moderate-income  housing  needs 
under  section  8  was  to  be  used  to  sub- 
sidize interest  rates  for  middle-income 
housing.  At  a  time  when  section  8  fund- 
ing serves  only  a  small  portion  of  those 
genuinely  in  need  of  housing  assistance, 
a  further  dilution  of  program  funds  in 
this  manner  seems  not  only  unsound,  but 
appears  to  run  counter  to  current  efforts 
to  target  Federal  assistance  to  persons 
most  in  need. 

I  am  also  concerned  that  the  restric- 
tions in  the  program  will  discourage  par- 
ticipation by  private  lenders  and  devel- 
opers. The  program  contains  restrictions 
on  tenant  mix,  rent  levels,  interest  rates 
and  project  use  which  have  discouraged 
private  participation  in  section  8  projects 
in  the  past.  Added  to  this  are  new  pro- 
visions permitting  a  phase-out  of  Fed- 
eral subsidies  after  10  years  and  a  re- 
quirement to  repay  subsidies  during  a 
period  of  up  to  40  years.  While  I  fully 
understand  that  these  measures  provide 
important  safeguards  on  the  use  of  Fed- 
eral funds,  I  must  also  recognize  that 
they  are  not  conducive  to  private  par- 
ticipation in  the  program. 

I  should  clarify,  however,  that  even 
with  these  reservations,  I  view  the  initia- 
tive as  a  serious  and  innovative  effort  to 
deal  with  the  pressing  need  to  replenish 
the  Nation's  rental  housing  stock.  It 
vould  be  inappropriate  to  merely  criticize 
and  dismiss  this  proposal  when  it  is  clear 
that  we  have  few  alternatives  at  hand  to 
deal  with  the  growing  rental  crisis.  For 
these  reasons,  I  joined  in  supporting  the 
AuCoin  amendment  to  retain  the  pro- 
posal, but  to  limit  its  initial  scope  to  a 
demonstration  program. 

But  even  as  a  demonstration  effort, 
problems  of  private  participation  and 
economic  feasibility  remain.  Consider- 
able concern  has  been  expressed  that  the 
program  will  not  work  in  certain  areas 
or  that  communities  attempting  the  pro- 
gram will  suffer  the  loss  of  alternative 
section  8  assistance.  To  meet  these  con- 
cerns, I  have  joined  with  a  number  of  my 
colleagues  from  New  York  to  sponsor  an 
amendment  to  provide  the  HUD  Secre- 
tary with  discretionary  authority  to  pro- 
vide section  8  construction  and  rehabili- 
tation assistance  to  communities  unsuc- 
cessfully attempting  the  program.  This 
would  encourage  participation  in  the 
program,  while  insuring  that  if  the  pro- 
gram cannot  be  implemented,  all  or  a 
portion  of  the  funding  alloted  can  be 
retained  in  the  community  and  redesig- 
nated for  use  in  meeting  low-  and 
moderate-income  housing  needs. 

MORTGAGB    ASSISTANCE 

Another  initiative  for  which  I  continue 
to  have  serious  reservations  is  the  pro- 
posal, in  section  312,  for  a  temporary 


mortgage  assistance  program  (TtAAP). 
The  proposal  provides  a  more  restrictive 
foreclosure  avoidance  mechanism  than 
that  currently  provided  in  HUD's  assign- 
ment program.  If  used  instead  of  the 
current  program,  this  proposal  could 
seriously  restrict  Federal  assistance  to 
low-income  homeowners  who  face  the 
possible  loss  of  their  homes  due  to  eco- 
nomic circumstances  beyond  their 
control. 

During  committee  consideration  of 
title  III,  I  joined  with  Representative 
Vento  in  offering  an  amendment  to  re- 
move the  more  restrictive  elements  of  the 
TMAP  proposal.  The  amendment  broad- 
ened eligibility  for  assistance,  provided 
HUD  with  the  authority  to  impose  less 
restrictive  interest  rates  and  provided  a 
means  by  which  a  homeowner  receiving 
assistance  can  be  shifted  into  the  assign- 
ment program  if  the  higher  debt  burden 
under  TMAP  is  likely  to  cause  a  new  de- 
fault. 

While  the  committee  accepted  these 
changes,  I  continue  to  feel  uneasy  aboui 
the  program.  With  recessionary  condi- 
tions projected  well  into  1981,  it  is  clear 
that  a  large  number  of  low-income 
homeowners  with  FHA-insured  mort- 
gages will  require  temporary  assistance 
to  avoid  foreclosure.  If  the  TMAP  pro- 
posal is  used,  as  intended,  to  replace  the 
current  assignment  program,  I  think  we 
will  see  an  increasing  number  of  fore- 
closures among  low-income  homeowners. 
What  now  may  seem  a  means  of  reduc- 
ing mortgage  assistance  costs  to  the 
government  could  well  result  in  consider- 
ably higher  Federal  outlavs  in  foreclo- 
sure, acquisition,  and  maintenance  costs. 

SECTION   202    LOANS 

I  must  also  express  concern  with  the 
committee's  reluctance  to  include  a  pro- 
vision in  the  legislation  to  lower,  or  at 
least  stabilize,  the  interest  rate  for 
elderly  housing  loans  under  section  202. 
Under  current  law,  the  interest  rate  on 
202  loans  is  determined  at  the  beginning 
of  each  fiscal  year  according  to  a  rate 
reflecting  the  average  cost  of  all  Govern- 
ment borrowing.  In  fiscal  year  1980,  this 
rate  was  set  at  9  percent  for  construction 
loans  and  8.5  percent  for  permanent 
financing.  At  the  time  of  committea  con- 
sideration of  the  legislation,  we  faced  the 
prospect  of  a  202  rate  in  excess  of  12  per- 
cent during  fiscal  year  1981. 

Given  the  low  fair  market  rents 
charged  in  202  projects,  projected  reve- 
nue is  insufficient  to  meet  the  higher 
costs  caused  by  sharply  rising  Interest 
rates.  While  a  number  of  202  projects 
will  proceed  to  closing  this  year  at  cur- 
rent rates,  we  have  begun  to  see  an  in- 
creasing number  of  cancellations.  At  the 
higher  rates  initially  projected  for  next 
year,  It  was  apparent  that  few  202  proj- 
ects would  proceed  to  construction  and 
that  production  of  housing  for  the  elderly 
and  handicapped  would  come  to  a  stand- 
still. 

While  interest  rates  have  declined  dur- 
ing the  past  2  months,  the  vulnerability 
of  the  202  program  to  high  or  unstable 
rates  has  shown  itself  to  be  a  serious 
problem.  I  would  hope  that  the  com- 
mittee will  undertake  a  review  of  the  202 
program  during  the  next  session,  with 


the  Intent  to  providing  a  means  of  sUbl- 
hzmg  financing  for  this  needed  program. 

CONCLUSIONS 

As  I  noted  earlier,  my  reservations 
concerning  this  legislation  are  confined 
to  relatively  few  provisions.  Many  addi- 
tional concerns  have  been  adequately 
dealt  with  in  the  legislation.  I  am  par- 
ticularly grateful  to  the  subcommittee 
chairman  for  his  willingness  to  accept 
compromise  language  in  section  501, 
permitting  the  Inclusion  of  spending  au- 
thority for  the  home  ownership  assist- 
ance program.  This  program  offers  an 
important  means  of  providing  housing 
assistance  to  low-income  families  in  ru- 
ral areas  where  other  housing  programs 
are  either  impractical  or  not  available. 
Mr.  Chairman,  H.R.  7262  represents  a 
comprehensive  approach  to  meeting  the 
needs  of  our  cities  and  towns,  as  well  as 
the  problems  posed  by  recessionary  con- 
ditions. It  incorporates  both  urban  and 
rural  concerns,  and  both  Democratic  and 
Republican  views  and  interests.  The  leg- 
islation clearly  merits  careful  considera- 
tion and  support. 

Mr.  STANTON.  Mr.  Chairman.  I  am 
pleased  to  yield  5  minutes  to  the  distin- 
guished gentleman  from  Pennsylvania 
(Mr.  Gray). 

Mr.  GRAY.  Mr.  Chairman,  I  rise  In 
support  of  this  outstanding  piece  of  leg- 
islation that  has  been  worked  on  by  the 
committee,  H.R.  7262.  However,  Mr. 
Chairman,  I  notice  with  great  Interest 
that  the  report  accompanying  H.R.  7262 
contains  a  section  dealing  with  site  se- 
lection for  low-income  housing  on  page 
34.  I  would  like  to  say  that  I  very  much 
welcome  the  effort  by  the  chairman,  the 
gentleman  from  Ohio  (Mr.  ASHLEY), 
to  address  this  Important  issue  and  all  of 
those  in  the  committee. 

In  particular  I  refer  to  the  report's 
reference  to  the  need  for  more  flexibility 
on  HUD's  part  in  site-selection  criteria 
in  order  to  address  the  situations  in 
which  arbitrary  limitations  are  prevent- 
ing the  construction  of  assisted  units.  In 
my  home  city  of  Philadelphia.  Mr. 
Chairman,  we  have  a  problem  in  that  the 
current  inflexibility  of  HUDs  guidelines 
has  prevented  the  construction  of  badly 
needed  housing  in  so-called  impacted 
neighborhoods. 

This  situation  has  developed  because 
of  the  previous  city's  administrations' 
failure  to  Identify  an  adequate  number 
of  sites  in  nonlmpacted  areas.  The  result 
has  been  that  housing  has  not  been  built 
or  rehabilitated  in  areas  where  it  Is 
needed  most,  in  neighborhoods  suffering 
the  impact  of  displacement  or  recycling 
as  we  call  it  in  Philadelphia,  and  in 
neighborhoods  where  poor  and  minority 
people  live. 

Early  In  the  96th  Congress  I  proposed 
to  the  Secretary  of  HUD  that  at  least  In 
Philadelphia's  case  he  allow  enough  flex- 
ibility in  the  guidelines  to  get  the  site 
selection  criteria  altered  so  that  housing 
could  be  constructed  where  It  Is  needed 
most.  I  suggested  to  him  that  Instead  of 
the  hard  and  fast  guideline  of  one  site 
in  Impacted  areas  for  each  one  site  In 
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nonlmpacted  areas.  HUD  allow  a  3-to-l 
ratio.  I  understand  HUD  Is  very  near  to 
approving  such  guidelines  to  provide  for 
some  real  local  flexibility. 

I  would  like  to  aslc  the  distinguished 
gentleman  from  Ohio  (Mr.  Ashlet)  ,  the 
chairman  of  the  subcommittee,  if  this  is 
his  understanding  and  if  this  Ls  the  in- 
tent of  the  language  of  this  bill  and  re- 
port. 

Mr.  ASHI£Y.  If  the  gentleman  will 
yield,  let  me  say,  Mr.  Chairman,  that  I 
am  grateful  to  my  colleague  from  Penn- 
sylvania for  his  interest  in  this  particular 
issue  and  for  the  great  help  he  has  given 
the  committee  with  respect  to  it.  HUD 
site  selection  criteria  for  our  assisted 
housing  programs  is  of  fundamental  Im- 
portance to  the  effective  operation  of 
those  programs.  It  is  correct  that  the 
Department  will  shortly  be  approving 
guidelines  to  provide  more  flexibility  with 
regard  to  the  location  of  assisted  hous- 
ing. 

The  committee  report  language,  which 
is  found  on  page  34  of  the  report,  re- 
fers to  and  expresses  the  committee's 
concern  about  this  difficult  issue  and  ex- 
presses our  concern  about  the  need  to 
provide  greater  local  flexibiUty,  just  ex- 
actly as  the  gentleman  has  been  saying, 
not  just  for  a  few  minutes  today  but  for 
many  months.  I  would  say  to  the  gentle- 
man that  he  has  expressed  the  concerns 
that  are  reflected  on  page  34  of  the  re- 
port, and  I  would  expect  that  this  lan- 
guage will  provide  a  very  strong  sense  of 
direction  as  far  as  the  Department  of 
Housing  and  Urban  Development  is  con- 
cerned. 

They  are  interested  in  the  intent  of 
the  Congress  in  the  implementation  of 
the  legislation  that  we  have  developed, 
and  this  language  found  on  page  34  does 
further  clarify  the  intent  of  Congress 
with  respect  to  the  selection  of  sites  for 
lower  income  housing.  I  am  grateful  to 
the  gentleman  for  his  opportunity  to  af- 
firm his  understanding  of  the  intent  of 
Congress  in  pointing  to  this  language  by 
way  of  example. 

Mr.  GRAY.  I  certainly  would  like  to 
thank  the  subcommittee  chairman  for 
his  remarks  and  concurrence  with  my 
understanding,  and  I  certainly  commend 
the  entire  committee  for  its  efforts  in 
this  area,  for  if  we  are  going  to  redress 
the  problem  of  using  Federal  resources 
in  the  most  wise  fashion,  certainly  there 
ought  to  be  this  local  flexibility  applied 
to  the  site  selection  criteria,  particularly 
for  urban  America. 

I  yield  back  the  remainder  of  my  time. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gentleman 
from  Louisiana  (Mr.  Moore > . 

Mr.  MOORE.  I  thank  the  genUeman 
f  OT  yielding. 

Mr.  Chairman,  I  would  Uke  to  follow 
up  the  question  just  propounded  by  the 
gentleman  from  Pennsylvania  (Mr. 
Gray)  to  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Ohio  (Mr. 
Ashley)  .  I  would  like  him  to  address  this 
question:  I  see  on  page  34  of  the  com- 
mittee report  that  there  is  the  statement, 
and  I  quote: 

The  CommlttMi  believes  that  a  balance 
**°  J,^*'^  between  these  objectives,  and 
urgee  hud  to  consider  dropping  aU  refer- 


ences to  race  and  income  from  its  site  selec- 
tion standards. 

I  ask  the  chairman  of  the  subcom- 
mittee, does  he  have  reason  to  believe 
that  there  is  the  possibility  that  HUD 
will  in  fact  accept  this  recommendation 
and  drop  these  references  from  its 
standards? 

Mr.  ASHLEY.  If  the  gentlemtn  wUl 
yield,  this,  of  course,  was  fully  discussed 
with  HUD  representatives,  and  it  is  our 
understanding  further  that  this  is  a  very 
real  possibility.  Frankly,  I  do  not  myself 
consider  it  to  be  a  proper  role  of  my 
subcommittee  to  draft  the  regulations. 
I  think  that  is  the  responsibility  of  the 
administration  under  the  Constitution. 
We  do  review  regulations  under  a  pro- 
cedure adopted  by  the  Banking  Com- 
mittee 2  years  ago. 

I  want  to  respond  directly  to  the  gen- 
tleman and  say.  yes,  I  believe  that  HUD 
shares  the  concerns  that  are  expressed 
in  the  report  language:  yes,  I  believe 
that  the  regulations  soon  to  be  issued 
will  reflect  the  concerns  which  we  have 
expressed  here;  and,  yes,  the  committee 
is  going  to  be  looking  at  the  regulations 
to  assure  that  these  concerns  are  met. 

We  have  the  ability,  I  will  say  to  the 
gentleman  again,  under  a  regulation  re- 
view procedure  whereby  we  can  put  a 
hold  on  the  implementation  for  a  period 
of  time  of  regulations  proposed  by  the 
Department.  I  just  simply  say,  as  I  think 
my  friend  from  Ohio  would  say  to  the 
gentleman,  we  intend  under  this  review 
procedure  to  be  faithful  to  the  concerns 
expressed  in  this  report  as  far  as  the 
regulations  are  concerned. 

Mr.  MOORE.  I  appreciate  the  chair- 
man's response.  I  was  preparing  an 
amendment  to  offer  to  this  bill  to  in  fact 
accomplish  this  by  law.  I  will  not  now 
offer  that  amendment,  based  upon  the 
answer  of  the  chairman  of  the  subcom- 
mittee. This  will  give  HUD  the  opportu- 
nity, and  the  chairman  of  this  sub-flm- 
mittee,  and  this  subcommittee,  an  oppor- 
tunity to  see  if  these  concerns  can  be 
expressed  in  new  regulations.  I  have  the 
utmost  confidence  in  the  subcommittee, 
its  chairman,  its  ranking  minority  mem- 
ber, and  my  fellow  Louisianian,  Moon 
Landrieu,  the  Secretary  of  HUD. 
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I  would  like  to  relate  a  similar  incident 
to  that  of  Philadelphia  that  has  hap- 
pened in  my  hometown  of  Baton  Rouge, 
La.,  our  capital  city. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  STANTON.  Mr.  Chairman,  I  yield 
the  gentleman  from  Louisiana  1  addi- 
tional minute. 

Mr.  MOORE.  Mr.  Chairman,  we  have 
just  received  50  lower  income  housing 
units  to  be  built  in  our  city.  The  city 
council  approved  the  site.  The  city  coim- 
cilman  from  that  district  hsis  approved 
the  site  and  that  city  councilman  hap- 
pens to  be  black.  The  housing  authority 
has  approved  the  site  but  HUD  has  not 
approved  it  because  of  these  criteria 
dealing  with  race  and  income.  As  a  re- 
sult, there  is  an  impasse  and  the  city 
cannot  agree  on  another  site.  We  are 
about  to  lose  and,  in  fact,  probably  will 
lose  50  needed  lower  income  housing 
units  because  of  these  regulations  not 


allowing  flexibility  at  the  local  level  that 
is  much  needed.  So  I  hope  that,  in  fact, 
this  flexibility  will  be  reflected  in  new 
regulations. 

The  CHAIRMAN.  The  Ume  of  the  gen- 
tleman has  expired. 

•  Mrs.  CHISHOLM.  Mr.  Chairman,  while 
I  support  the  Housing  and  Community 
Development  Act  being  considered  today, 
I  am  concerned  that  the  House  bill,  un- 
like the  Senate  committee's  version,  does 
not  contain  a  provision  reauthorizing  the 
Home  Mortgage  Disclosure  Act  of  1975 
which  expired  on  June  28. 

The  act's  reauthorization  is  essential 
if  we  intend  to  continue  to  give  to  com- 
munities the  right  to  monitor  where  and 
at  what  level  mortgage  and  home  Im- 
provement loans  are  being  made  by  local 
depository  institutions.  Under  the  act, 
a  neighborhood's  residents  have  been 
able  to  encourage  depository  institu- 
tions to  lend  money  in  their  own  areas 
by  reviewing  the  banks'  relevant  records. 
It  is  important  to  note  that  three  Federal 
agencies — Office  of  Comptroller  of  the 
Currency,  FDIC  and  the  Federal  Home 
Loan  Bank  Board — testified  that  the  law 
is  an  essential  ingredient  in  enforcing 
the  Fair  Housing  Act  and  implementing 
the  Community  Reinvestment  Ac;,. 

The  specific  provisions  in  the  Senate 
housing  bill  include  making  the  HMDA 
a  permanent  statute,  and  establishing 
a  common  reporting  period  on  a  calen- 
dar year  basis  for  disclosure  statements. 
The  Board  of  Governors  of  the  Federal 
Reserve  system  is  required  under  the  bill 
to  prescribe  a  standard  format  for  Home 
Mortgage  Disclosure  Act  statements  so 
that  the  public  can  more  easily  discern 
what  the  statements  entail.  To  Insure 
that  a  larger  percentage  of  the  public 
sees  the  statements  if  they  so  desire,  the 
bill  requires  Federal  financial  regulatory 
agencies  to  develop  and  jointly  imple- 
ment means  for  Increasing  accessibility 
of  the  disclosure  statements  to  the  pub- 
lic. Lastly,  a  central  depository  of  date  In 
each  SMSA  will  be  established  and  dis- 
closure statements  for  depository  insti- 
tutions will  be  maintained  at  each  one. 

In  my  opinion,  the  act's  exemptions 
of  banks  with  assets  of  less  than  $10  mil- 
lion and  banks  which  do  not  have  offices 
in  SMSA's  insure  that  there  Is  not  un- 
necessary Federal  regulation,  and  should 
not  be  expanded. 

As  we  have  seen,  home  mortgage  fi- 
nancing is  an  Important  factor  contrib- 
uting to  the  vitality  of  low-income  neigh- 
borhoods. I  hope,  and  expect,  that  when 
the  House  goes  to  conference  on  H.R. 
7262,  our  conferees  will  accept  and  in- 
clude within  the  bill's  conference  report 
a  permanent  authorization  for  the  Home 
Mortgage  Disclosure  Act.» 

•  Mr.  BINGHAM.  Mr.  Chairman,  I 
would  like  to  draw  the  attention  of  my 
colleagues  to  the  section  of  the  Banking 
Committee  report  accompanying  the 
Housing  and  Community  Development 
Act  of  1980  on  mutual  housing  associa- 
tions. I  testified  before  the  Housing  Sub- 
committee last  March  on  the  potential 
of  mutual  housing  associations  as  ve- 
hicles for  improved  production  and  man- 
agement of  multifamily  housing  in  the 
United  States.  With  the  support  of 
Congressman  Blancharo,  the  issue  of 
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mutued  housing  associations  was  raised 
in  the  subcommittee  markup  of  this 
year's  housing  bill,  and  the  subcommit- 
tee decided  to  devote  a  section  of  its 
report  to  mutual  housing  associations. 
The  report  commends  and  encourages 
the  national  demonstration  program  of 
four  mutual  housing  associations  being 
undertaken  by  the  Neighborhood  Rein- 
vestment Corporation  and  the  National 
Consumer  Cooperative  Bank,  and  urges 
the  Department  of  Housing  suid  Urban 
Development  to  cooperate  with  the  ef- 
fort. The  report  also  directs  the  three 
agencies  to  submit  a  report  to  the  Con- 
gress by  September  30,  1981,  on  the  find- 
ings of  the  demonstration  program. 

I  have  been  encouraged  by  the  re- 
sponse of  both  the  Federal  agencies  and 
the  Congress  to  the  mutual  housing  idea. 
In  addition  to  the  House  Banking  Com- 
mittee Report,  the  Senate  has  Included 
a  section  in  its  housing  bill  this  year 
encouraging  the  mutual  housing  demon- 
stration program  being  undertaken  by 
the  agencies.  Mutual  housing  associa- 
tions are  a  form  of  housing  cooperative 
developed  extensively  in  such  Western 
European  countries  as  West  Germany, 
Sweden,  and  England.  At  the  center  of 
a  mutual  housing  association  Is  a  pri- 
vate, not-for-profit  corporation  which 
develops,  owns,  and  manages  housing  for 
people  of  low  and  moderate  income.  The 
corporation  is  staffed  by  a  full  range 
of  housing  professionals — lawyers,  ac- 
countants, housing  managers,  architects 
and  engineers — to  ensure  quality  pro- 
duction and  responsible  long  term  man- 
agement of  the  housing. 

The  people  who  move  into  the  housing 
purchase  shares  and  become  members 
of  the  central  corporation.  This  guar- 
antees them  the  right  to  take  part  in 
making  decisions  about  the  management 
of  their  building,  as  well  as  the  overall 
operation  nf  the  association.  The  mutual 
housing  association  Is  thus  able  to  com- 
bine professional  production  and  man- 
agement of  housing  with  the  resident 
participation  essential  to  ensure  that  the 
housing  continues  to  meet  the  needs  of 
the  people  living  in  it.  The  MHA  avoids 
the  bureaucracy  of  the  public  housing 
authority,  while  building  in  the  profes- 
sional expertise  often  lacking  in  the 
traditional  low  income  housing  cooper- 
ative in  the  United  States.  Further,  since 
the  mutual  housing  association  owns  and 
manages  the  housing  which  it  develops, 
there  is  a  built-in  concern  for  quality 
production  and  long-term  management 
often  lacking  in  the  private  developer. 

I  believe  that  mutual  housing  associ- 
ations hold  great  promise  as  vehicles  for 
superior  production  and  management  of 
desperately  needed  multifamily  housing 
In  our  country.  My  district  in  the  Bronx 
in  New  York  City  is  a  prime  example  of 
this  need  for  more  quality  multifamily 
housing.  I  look  forward  with  great  ex- 
pectation to  the  demonstration  program 
of  mutual  housing  associations  being  un- 
dertaken by  the  Neighborhood  Rein- 
vestment Corp.,  the  Co-op  Bank,  and 
HUD,  with  the  support  of  the  Congress.* 
•  Mr.  REUSS.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  7262,  the  Housing  and 
Community  Development  Act  of  1980. 
I  wish  to  compliment  my  distinguished 
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colleague  from  Ohio  (Mr.  Ashlet).  our 
Housing  Subcommittee  chairman,  for 
the  usual  fine  product  that  his  subcom- 
mittee and  the  Banking  Committee  has 
brought  to  the  House.  The  distinguished 
ranking  minority  member  of  the  full 
committee  as  well  as  the  Housing  Sub- 
committee, Bill  Stanton  has  carried  on 
the  bipartisan  tradition  on  the  housing 
and  commuity  development  legislation 
and  I  wish  to  compliment  him  on  his 
work  on  this  housing  and  community  de- 
velopment bill. 

Our  Housing  and  Community  Develop- 
ment Subcommittee  is  the  largest  Sub- 
committee of  our  Banking  Committee, 
and  all  of  its  members  participate  and 
work  together  to  produce  our  important 
housing  legislation. 

H.R.  7262  reauthorizes  for  3  addi- 
tional fiscal  years  our  community  devel- 
opment block  grant  program  and  our  ur- 
ban development  action  grant  program, 
which  have  been  absolutely  essential  for 
tlie  continued  economic  vitality  of  our 
urban  communitie.s  both  large  and  small 
throughout  the  country.  This  bill  also 
reauthorizes  for  fiscal  year  1981  our  very 
important  assisted  housing  programs  and 
the  housing  programs  for  rural  areas  ad- 
ministered by  the  Farmers  Home  Ad- 
ministration. This  year's  bill  contains  a 
innovacive  and  important  needed  new 
rental  housing  program  which  seeks  to 
stimulate  the  construction  of  additional 
rental  housing  for  low-income  and  mid- 
dle-income Americans.  While  the  pro- 
gram is  a  small  one,  only  40,000  units  for 
fiscal  year  1981,  ths  directions  the  Com- 
mittee has  taken  in  developing  this  pro- 
gram is  a  response  to  a  nationwide  lack 
of  rental  housing  for  all  classes  of 
American  citizens.  I  strongly  urge  my 
colleagues  to  endorse  and  support  the 
committee  provision  without  any 
changes. 

I  would  just  like  to  briefly  comment 
on  two  amendments  to  be  offered  to  the 
bill.  One  is  a  compromise  amendment  by 
our  colleague  from  Ohio  (Mr.  Wylie). 
which  addresses  a  number  of  problems 
that  have  developed  with  regard  to  his 
committee  amendment  pertaining  to  the 
UDAG  program  and  historic  preserva- 
tion. It  is  my  understanding  that  this 
compromise  amendment  has  been 
worked  out  by  Mr.  Wylie  and  our  col- 
league from  Ohio  (Mr.  Seiberlinc),  of 
the  Interior  Committee  I  strongly  en- 
dorse it.  I  also  understand  that  the  chair- 
man of  the  subcommittee,  Mr.  Ashley. 
will  offer  a  compromise  amendment  on 
the  delay  of  the  implementation  of  the 
building  energy  performance  standards 
provision  of  the  committee  bill.  The 
gentleman's  amendment  addresses  a 
number  of  issues  that  have  been  raised 
and  has  the  support  of  those  who  have 
had  some  misgivings  about  the  commit- 
tee provision  as  well  as  those  who  want 
a  longer  period  of  time  to  implement 
these  building  energy  performance 
standards. 

Mr.  Chairman,  I  urge  all  my  col- 
leagues to  endorse  the  committee  bill  as 
contained  in  HJi.  7262.« 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  rise  in  support  of  the  bill. 
H.R.  7262.  the  Housing  and  Community 


Development  Act  of  1980,  but  I  do  so 
with  some  reservation. 

Almost  10  years  ago  when  I  was  elected 
to  Congress,  I  took  a  deep  interest  In  the 
housing  problems  affecting  our  country 
because  my  district  had  housing  prob- 
lems characteristic  of  most  urban  com- 
munities. But  moreover,  I  felt  then  as  I 
do  now  that  every  American  should  be 
afforded  the  opportunity  for  safe,  sani- 
tary, and  decent  housing.  While  the 
legislation  before  us  is  a  step  in  that  di- 
rection, it  does  not  adequately  address 
our  real  housing  needs. 

Shortly  before  I  began  serving  In  the 
House  of  Representatives,  the  Congress 
estabhshed  a  national  goal  of  producing 
an  additional  6  million  units  of  assisted 
housing  over  a  10-year  period.  That  goal 
unfortunately  has  not  been  met.  To  com- 
plicate the  state  of  housing,  the  bulk  of 
a  major  urban  Initiative  package  ended 
up  in  the  legislative  graveyard.  Conse- 
quently, before  we  assess  the  adequacy 
of  the  housing  policies  embodied  in  this 
bill,  we  must  take  into  consideration  the 
impact  of  rising  housing  costs,  the  deple- 
tion of  the  housing  stock,  and  Federsd 
spending  constraints  on  low-  and  mod- 
erate-income persons. 

Although  this  year's  authorization 
provides  funding  for  more  than  320.000 
units  of  subsidized  housing,  it  represents 
a  modest  increase  in  assisted  housing 
spread  over  the  next  15  to  30  years.  The 
subsidized  housing  figure  constitutes  a 
significant  cut  in  the  level  of  assisted 
housing  units  In  fiscal  year  1976;  the 
only  year  in  which  the  400,000  target  was 
met.  Furthermore,  only  103,558  will  ac- 
tually result  in  additions  to  the  housing 
stock  through  new  construction  or  sub- 
stantial rehabilitation  under  the  section 
8  housing  program.  Approximately  175.- 
000  units  will  assist  tenants  In  existing 
housing. 

Given  the  housing  scenario  for  low-  or 
moderate-Income  persons,  there  is  a  le- 
gitimate need  for  additional  housing 
units.  Of  the  5.8  million  low-income 
households.  4.6  million  renters  and  1.6 
million  owners,  the  vast  majority  are 
paying  50  percent  of  their  Income  for 
housing. 

During  the  last  10  years,  the  niunber 
of  affordable  rental  housing  imlts  have 
disappeared.  In  1977,  the  number  of 
renter  households  with  incomes  below 
$4,000  had  fallen  to  5.815,000  and  the 
number  of  low -rent  units  had  dropped 
to  2,052,000  which  created  a  gap  of  al- 
most 4  million  units.  The  net  loss  of 
affordable  rental  housing  was  500,000 
units  annually. 

These  figures  are  exacerbated  by  the 
existence  of  physically  Inadequate  hous- 
ing and  the  displacement  problem.  By 
1977,  approximately  6  million  house- 
holds were  living  in  physically  Inade- 
quate housing:  2  million  elderly;  1.5  mil- 
lion nonelderly;  0.7  million  single-parent 
households  with  children;  and  0.5  mil- 
lion couples  with  no  children.  Twenty 
percent  of  these  households  met  the  In- 
come eligibility  criteria  for  the  section  8 
program.  But  In  places  like  Baltimore 
where  there  are  presently  13,500  families 
on  the  waiting  list  for  section  8  housing 
assistance,  there  are  no  available  units. 
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In  addition,  nearly  500.000  households 
annually  are  displaced  by  public  or  pri- 
vate action  as  refiected  in  the  annual 
housing  survey.  This  figure  does  not  in- 
clude those  persons  displaced  because  of 
deterioration,  abandonment,  conversion 
or  rental  increases.  Therefore,  it  is  safe 
to  assume  that  more  than  one  million 
households  are  displaced  from  year  to 
year.  Moreover,  since  the  vacancy  rates 
in  most  major  metropolitan  areas  are 
below  one  percent,  it  has  become  impos- 
sible for  low-  and  moderate-income  per- 
sons to  find  housing. 

Title  I  of  the  housing  authorization 
bill  does  provide  for  a  3-year  authoriza- 
tion of  the  community  development  block 
grant  program  and  the  urban  develop- 
ment action  grant  program  but  without 
any  substantial  changes  to  the  funding 
formula.  In  its  present  form,  the  dual 
formula  is  not  sufQciently  responsive  to 
the  need  of  low-income  and  minority 
communities.  Moreover,  since  che  com- 
munity development  block  grant  funds 
will  decline  in  real  terms  because  of  in- 
flation, the  formula  for  distributing 
funds  will  be  more  important.  As  such,  I 
would  urge  the  Subcommittee  on  Hous- 
ing to  examine  the  dual  formula  to  de- 
termine whether  it  can  be  refined  to  in- 
crease the  accuracy  of  response  to  need. 

In  addition  to  the  absence  of  any 
change  in  the  formula  for  distributing 
funds,  title  I  does  not  adequately  address 
the  problem  of  involuntary  displacement. 
Similar  to  last  year's  bill,  the  committee 
recommended  that  the  Secretary  of  HUD 
develop  more  information  on  the  dis- 
placement problem  in  the  form  of  a  fol- 
lowup  report.  It  is.  however,  instructive 
to  note  that  the  earlier  HUD  report  failed 
to  make  specific  policy  recommendations 
for  addressing  displacement  of  lower  in- 
come families.  Specifically,  the  commit- 
tee report  suggests  that  the  recipients  of 
community  development  funds  should 
take  cognizance  of  the  effect  of  such  ac- 
tivities on  lower  income  families. 

Earlier  this  year  I  introduced  legisla- 
tion. H.R.  6736,  which  would  establish 
Federal  policies  to  assist  in  eliminating 
the  involuntary  displacement  of  families 
and  individuals  from  their  neighbor- 
hoods: assist  in  minimizing  the  involun- 
tary displacement  of  famiUes  and  indi- 
viduals from  their  homes:  and  provide 
additional  Federal  assistance  to  families 
and  individuals  involuntarily  displaced 
from  their  homes.  I  would  urge  the  House 
Conferees  to  examine  my  legislative  pro- 
posal to  strengthen  displacement  provi- 
sions in  the  bill. 

Although  the  section  312  rehabilitation 
loan  program  is  authorized  an  additional 
$183  million,  it  is  estimated  to  provide 
funding  for  only  18.500  units.  Given  the 
attractiveness  of  this  program  for  vari- 
oiis  communities,  the  authorization  level 
does  not  go  far  enough  to  meet  the  real 
demand.  Indeed,  present  housing  market 
conditions  will  increase  the  competition 
for  these  funds. 

Under  title  11  of  the  bill,  the  commit- 
tee has  provided  funding  for  the  new 
multifamily  housing  initiative.  Because 
the  new  program  provides  32.000  units 
of  subsidized  housing  for  families  with 
incomes  that  do  not  exceed  150  percent 
of  the  area  median,  approximately  98 


percent  of  these  families  would  have  in- 
comes in  excess  of  $30,000.  As  such,  the 
program  would  subsidize  housing  for 
a  group  of  families  who  have  not  been 
heretofore  assisted  by  the  Federal  Gov- 
ernment. The  decline  in  housing,  higher 
interest  rates,  and  changes  in  tax  laws 
notwithstanding,  such  a  program  will  di- 
vert funds  away  from  the  needs  of  lower 
income  families. 

The  multifamily  housing  initiative  Pro- 
gram, £is  reported,  places  a  requirement 
that  at  least  20  percent,  but  no  more 
than  30  percent,  of  the  units  be  occupied 
by  tenants  assisted  under  section  8. 
While  I  agree  with  the  committee  that 
it  is  important  to  economically  integrate 
projects,  this  arbitrarily  derived  limita- 
tion will,  in  many  cases,  be  inconsistent 
with  the  demographic  composition  for 
neighborhood  and  the  housing  needs  of 
its  current  residents.  Because  many  of 
the  areas  experiencing  comprehensive 
revitalization  have  high  concentrations 
of  lower  income  families  who  are  unable 
to  afford  the  rents  required  on  units 
under  this  new  program,  the  majority  of 
participants  would  be  relatively  affluent. 
As  such,  rather  than  maintaining  or  re- 
vitalizing neighborhoods,  development  is 
more  likely  to  take  place  in  nonurban 
areas. 

I  support  alternatives  that  would  fa- 
cilitate the  ability  to  rehabilitate  older 
neighborhoods,  avoid  the  involuntary 
displacement  of  lower  income  families 
and  preserve  housing  and  employment 
opportunities  for  current  residents  by 
providing  the  Secretary  with  a  very 
limited  flexibility  only  to  allow  projects 
to  be  rehabilitated  consistent  with  the 
respective  community's  needs. 

Another  issue  of  concern  to  me  is  the 
committee's  report  language  regarding 
rent  control,  which  supports  the  view 
that  rent  control  is  inimical  to  the  in- 
terests of  tenants.  The  committee  be- 
lieves that  rent  control  is  a  major  factor 
which  has  contributed  to  the  decline  in 
rental  housing.  Thus,  the  opponents  of 
rent  control  argue  that  the  Federal  Gov- 
ernment should  not  help  provide  housing 
until  communities  eliminate  such  restric- 
tions. I  strongly  disagree  with  their  con- 
tention because  it  would  give  those  com- 
munities which  have  resisted  assisted 
housing  an  added  justification  to  re- 
strict the  location  of  projects.  Further, 
there  is  not  an  abundance  of  evidence  to 
support  the  contention  that  moderate 
rent  control  has  caused  a  decrease  in 
multifamily  construction. 

I  applaud  Mr.  Ashley  and  members  of 
the  Subcommittee  on  Housing  £ind  Com- 
munity Development  of  the  Hojse  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs  for  adding  a  provision  to  the  bill 
to  stimulate  the  home  building  industry. 
The  revisions  to  the  section  235  program 
notwithstanding,  I  would  urge  the  Sec- 
retary of  HUD  to  insure  that  those  per- 
sons at  95  percent  of  the  area  median 
and  below  and  those  families  being  in- 
voluntarily displaced  be  given  preference 
in  the  235  program.  To  the  extent  that 
this  program  vigorously  addresses  the 
needs  of  lower  income  persons,  it  will 
provide    homeownership    opportunities 


for  persons  who  to  a  greater  than  lesser 
degree  have  been  excluded  from  owning 
their  own  homes. 

Also,  the  committee's  directive  urging 
HUD  to  consider  dropping  all  references 
to  race  and  income  from  its  site  selection 
standards  is  a  positive  step  toward  elim- 
inating the  arbitrary  limitations  on  the 
location  of  assisted  housing  projects  in 
lower  income  and  minority  areas.  Indeed 
equal  housing  opportunity  should  be  a 
reality. 

The  Senate's  housing  authorization 
bill,  S.  2179,  includes  some  provisions 
which  the  House  conferees  should  take 
into  consideration.  Title  HI,  section  312 
of  the  Senate  bill,  amends  the  existing 
law  regarding  the  utilization  of  persons 
in  programs  providing  direct  financial 
assistance  and  CBDG  programs.  The 
amendment  directs  the  Secretary  to  the 
greatest  extent  possible  to  award  con- 
tracts (planning,  design,  architecture)  to 
firms  that  are  socially  and  economically 
disadvantaged  whether  or  not  they  re- 
side in  the  area  of  the  project.  Although 
arguments  have  been  raised  about  such 
a  provision  inducing  outside  competition 
from  minorities  in  particular  areas,  I 
would  favor  such  a  provision  because  it 
will  expand  the  national  opportunities 
for  economically  and  socially  disad- 
vantaged persons  in  HUD's  contracts. 

Also,  title  I,  section  104  of  the  Senate's 
bill  provides  that  economic  development 
benefit  low-  and  moderate-income  per- 
sons through  either  services  in  their 
neighborhoods  or  job  opportunities.  Such 
a  provision  would  essentially  insure  that 
commimity  development  activities  were 
viable  for  a  broader  category  of  persons. 

As  we  move  into  the  eighties,  I  think 
it  is  essential  that  the  housing  needs  of 
Americans,  particularly  lower  income 
persons,  be  given  top  priority.  The  pres- 
ent competition  for  resources  both  in  the 
public  and  private  sector  places  an  addi- 
tional burden  on  us  to  develop  housing 
policies  which  do  not  merely  represent 
a  step  in  the  right  direction,  but  rather 
provide  a  basis  for  achieving  some  of  the 
abandoned  goals  established  earlier  by 
Congress. 

I  would  urge  your  support  of  this  bill 
without  any  weakening  amendment. • 

Mr.  STANTON.  Mr.  Chairman.  I  have 
no  further  request  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ASHLEY.  Mr.  Chairman,  I  have 
no  further  request  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  expired. 

Under  the  rule,  the  bill  will  be  con- 
sidered under  the  5 -minute  rule  by  title 
and  each  title  shall  be  considered  as  hav- 
ing been  read. 

The  Clerk  will  designate  section  1. 

Section  1  reads  as  follows : 

H.R.  7262 
Be  it  enacted  by  the  Senate  and  Ho  ise  c/ 
Representatives    of    the    United    Stat'S    of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Housing  and  Community  Development  Act 
of  1980". 

The  CHAIRMAN.  The  Clerk  wiU  des- 
ignate title  I. 


Title  I  reads  as  follows: 

TITLE  I— COMMUNITY  AND  NEIGHBOR- 
HOOD DEVELOPMENT  AND  CONSERVA- 
TION 

ADMINISTRATION   OP  COMMUNrTY   DEVELOPMENT 
PROGRAM 

Sec.  101.  (a)  Section  102(b)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  Is  amended  by  adding  the  following 
new  sentence  at  the  end  thereof:  "Notwith- 
standing any  other  provision  of  law,  for 
the  fiscal  years  1981.  1982,  and  1983  (1)  no 
data  derived  from  the  1980  Decennial  Cen- 
sus, as  provided  for  in  subchapter  II  of 
title  13  of  the  United  States  Code,  except 
those  relating  to  population  and  poverty 
shall  be  taljen  Into  account  for  purposes  of 
section  119  or  the  allocation  of  amounts 
under  section  106.  and  (2)  no  revision  to 
the  criteria  for  establishing  a  metropolitan 
area  or  defining  a  central  city  of  such  an 
area  published  after  January  1,  1980,  shall 
be  taken  Into  account  for  purposes  of  this 
title,  except  that  any  area  or  city  which 
would  newly  qualify  as  a  metropolitan  area 
or  a  central  city  of  such  an  area  by  reason 
of  any  such  revision  shall  be  so  considered.". 
(b)  Section  102  of  such  Act  Is  amended 
by  striking  out  subsection  (d)  and  Insert- 
ing In  lieu  thereof  the  following; 

"(d)  With  respect  to  program  years  be- 
ginning with  the  program  year  for  which 
grants  are  made  available  from  amounts 
appropriated  for  fiscal  year  1981  under  sec- 
tion 103(a)(1),  the  population  of  any  unit 
of  general  local  government  which  Is  In- 
cluded in  that  of  an  urban  county  as  pro- 
vided In  subsection  fa)(6)(B)  .shaU  be  In- 
cluded in  the  population  of  such  urban 
county  for  three  program  years  beginning 
with  the  program  year  In  which  Its  popu- 
lation was  first  so  included.  During  any 
such  three-year  period,  the  population  of 
any  unit  of  general  local  government  which 
Is  not  Included  In  that  of  the  urban  county 
for  the  first  year  shall  not  be  eligible  for 
such  Inclusion  In  the  second  or  third  year. 
"(e)  Any  county  seeking  qualification  as 
an  urban  county.  Including  any  urban 
county  seeking  to  continue  such  qualifica- 
tion, shall  notify,  as  provided  In  this  sub- 
.^ectlon,  each  un't  of  general  local  govern- 
ment, which  Is  Included  therein  and  Is 
eligible  to  elect  to  have  Its  population  ex- 
cluded from  that  of  an  urban  county  as  de- 
scribed In  subsection  (a)  (6)  (B)  (1),  of  Its 
opportunity  to  make  such  an  election.  Such 
notification  shall,  at  a  time  and  in  a  man- 
ner prescribed  by  the  Secretary,  be  pro- 
vided prior  to  the  period  for  which  such 
qualification  Is  sought.  The  population  of 
any  unit  of  general  local  government  which 
Is  provided  such  notification  and  which 
does  not  Inform,  at  a  time  and  In  a  manner 
prescribed  by  the  Secretary,  the  county  of 
Its  election  to  exclude  Its  population  from 
that  of  the  county  shall.  If  the  county  qual- 
ifies as  an  urban  county,  be  Included  In 
the  population  of  such  urban  county  as 
provided  in  subsection  (d).". 

(c)  Section  104  of  such  Act  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(J)  In  any  case  in  which  a  metropolitan 
city  Is  located  within  an  urban  county,  the 
Secretary  may,  upon  the  Joint  request  of 
such  city  and  county,  approve  the  Inclusion 
of  the  metropolitan  city  as  part  of  the 
urban  county  for  purposes  of  planning  a 
Joint  community  development  program, 
meeting  the  application  requirements  of 
section  104,  and  implementing  such  pro- 
gram.". 

ELIGIBLE  ACTIVITIES 

Sec.  102.  (a)  Section  101  of  the  Housing 
and  Community  Development  Act  of  1974 
Is  amended — 

(1)  by  striking  out  the  "and"  at  the  end 
of  paragraph  (1)   of  subsection  (a); 


(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  of  subsection  (a)  and  in- 
serting In  lieu  thereof  ";   and": 

(3)  by  adding  the  following  new  paragraph 
at  the  end  of  subsection  (a) : 

"(3)  Increasing  energy  costs  which  have 
seriously  undermined  the  quality  and  over- 
all effectiveness  of  local  community  and 
housing  development  activities."; 

(4)  by  striking  out  "and"  at  the  end  of 
paragraph  (2)  of  subsection  (b); 

(5)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  of  subsection  (b)  and  In- 
serting In  lieu  t^hereof  ";  and": 

(6)  by  adding  the  following  new  paragraph 
at  the  end  of  subsection  (b)  ; 

"(4)  concerted  action  by  Federal,  State, 
and  local  governments  to  address  the  eco- 
nomic and  social  hardships  borne  by  com- 
munities as  a  consequence  of  scarce  fuel 
supplies.": 

(7)  by  striking  out  "and"  at  the  end  of 
paragraph  (7)  of  subsection  (c): 

(8)  by  striking  out  the  period  at  the  end 
of  paragraph  (8)  of  subsection  (c)  and  In- 
serting In  lieu  thereof  ";  and":  and 

(9)  by  adding  the  following  new  para- 
graph after  paragraph  (8)  of  subsection 
(c): 

"(9)  the  conservation  of  the  Nation's 
scarce  energy  resources.  Improvement  of  en- 
ergy efficiency,  and  the  provision  of  alterna- 
tive and  renewable  energy  sources  of  sup- 
ply.". 

(b)  Section  I04fa)  of  such  Act  Is  amended 
by  adding  the  following  new  sentence  at  the 
end  thereof: 

"The  apollcant  may,  at  the  discretion  nf  the 
applicant.  Include  (as  part  of  the  program 
summary,  formulation,  and  description  re- 
quirements described  In  paragraphs  (1).  (2), 
and  (3)  of  this  subsection)  comparable  In- 
formation with  respect  to  the  applicant's 
energy  conservation  and  renewable  energy 
resource  needs  and  objectives.". 

(c)  Section  105(a)  of  such  Act  Is 
amended — 

(1)  by  striking  out  paragraoh  (2)  and  In- 
serting In  lieu  thereof  the  following: 

"(2)  the  acquisition,  construction,  recon- 
struction, or  Installation  (Including  design 
features  and  Improvements  with  respect  to 
such  construction,  reconstruction,  or  instal- 
lation which  promote  energy  efficiency) .  of 
public  works,  facilities  and  site  or  other  Im- 
provements—including neighborhood  facili- 
ties, centers  for  the  handicapped,  senior  cen- 
ters, historic  properties,  utilities  (Including 
power  generation  and  distribution  facilities 
\islng  renewable  resource  energy  systems) , 
streets,  street  lights,  water  and  sewer  facili- 
ties, foundations  and  platforms  for  air  rights 
sites,  pedestrian  malls  and  walkways,  and 
parks,  Dlaygrounds,  and  recreation  facilities. 
(Including  parks,  playerounds,  and  recrea- 
tional facilities  established  as  a  result  of 
reclamation  and  other  construction  activities 
conducted  with  resiect  to  a  river  and  land 
adjacent  thereto),  flood  and  drainage  facili- 
ties In  cases  where  assistance  for  such  facili- 
ties under  other  Federal  laws  or  programs  is 
determined  to  be  unavailable,  and  parking 
facilities,  solid  waste  disposal,  recycling  or 
conversion  facilities,  and  fire  protection  serv- 
ices and  facilities  which  are  located  In  or 
which  serve  designated  community  develop- 
ment areas;"; 

(2)  by  inserting  after  "rehabilitation"  the 
first  time  It  appears  in  paragraph  (4)  the 
following:  "(including  rehabilitation  which 
promotes  energy  efficiency)"; 

(3 1  by  Inserting  after  "education,"  In  para- 
graph (8)  the  following:  "energy  conserva- 
tion,"; 

(4)  by  inserting  after  "community  eco- 
nomic development"  in  paragraph  (15)  the 
following:  "or  energy  conservation";  and 

(5)  by  striking  out  "and"  at  the  end  of 
paragraph   (14),  by  striking  out  the  period 


at  the  end  of  paragraph  (16)  and  Inserting  In 
lieu  thereof  ";  and",  and  by  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"(16)  activities  necessary  to  the  develop- 
ment of  a  comprehensive  conununlty-wlde 
energy  use  strategy,  which  may  include 

"(A)  a  description  of  energy  use  and 
projected  demand  by  sector,  by  fuel  typ«. 
and  by  geographic  area; 

"(B)  an  analysis  of  the  options  available 
to  the  community  to  conserve  scarce  fuels 
and  encourage  use  of  renewable  energy 
resources; 

"(C)  an  analysis  of  the  manner  in,  and 
extent  to.  which  the  community's  neighbor- 
hood revitalization.  housing,  and  economic 
development  strategies  will  support  Its  en- 
ergy conservation  strategy: 

"(D)  an  analysis  of  the  manner  In.  and  the 
extent  to,  which  energy  conservation  objec- 
tives win  be  Integrated  Into  local  govern- 
ment operations,  purchasing  and  service  de- 
livery, capital  improvements  budgeting,  land 
use  planning  and  zoning,  and  traffic  control, 
parking,  and  public  transportation  func- 
tions; 

"(E)  a  statement  of  the  actions  the  com- 
munity will  take  to  foster  energy  conserva- 
tion and  the  use  of  renewable  energy  re- 
sources In  the  private  sector.  Including  the 
enactment  and  enforcement  of  local  codes 
and  ordinances  to  encourage  or  mandate  en- 
ergy conservation  or  use  of  renewable  energy 
resources,  financial  and  other  assistance  to 
be  provided  (principally  for  the  benefit  of 
low-  and  moderate-Income  persons)  to  make 
energy  conserving  Improvements  to  residen- 
tial structures,  and  any  other  proposed  en- 
ergy conservation  activities; 

•(F)  appropriate  provisions  for  energy 
emergencies: 

"(G)  Identification  of  the  local  govern- 
mental unit  responsible  for  administering 
the  energy  use  strategy: 

"(H)  provision  of  a  schedule  for  imple- 
mentation of  each  element  in  the  strategy; 
and 

"(I)  a  projection  of  the  savings  In  scarce 
fossil  fuel  consumption  and  the  develop- 
ment and  use  of  renewable  energy-  resources 
that  will  result  from  Implementation  of  the 
energy  use  strategy", 

AUTHORIZATIONS 

Sec  103.  (a)  The  second  sentence  of  sec- 
tion 103(a)(1)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  Is  amended 
to  read  as  follows:  "There  are  authorized  to 
be  appropriated  for  these  purposes  not  to 
exceed  $3,810,000,000  for  the  fiscal  year  1981. 
not  to  exceed  $3,960,000,000  for  the  fiscal  year 
1982.  and  not  to  exceed  $4,110,000,000  for  the 
fiscal  year  1983". 

(b)"  Section  103(a)(2)  of  such  Act  Is 
amended  to  read  as  follows : 

"(2)  Of  the  amounts  approved  In  appro- 
priation Acts  pursuant  to  paragraph  (1). 
$275,000,000  for  the  fiscal  year  1981  shall  Ise 
added  to  the  amount  available  for  allocation 
under  section  106(c)  and  shall  not  be  sub- 
ject to  the  provisions  of  section  107.", 

(c)  Section  103(c)  of  such  Act  Is  amended 
to  read  as  follows: 

"(c)  TTiere  are  authorized  to  be  appro- 
priated for  supplemental  grant  assistance 
under  section  119  not  to  exceed  $678,000,000 
for  each  of  the  fiscal  years  1981.  1982.  and 
1983". 

PRO  RATA  REDUCTION  OF  CRAMTS 

Sec.  104.  Section  106(g)  of  the  Housing 
and  Community  Development  Act  of  1974,  as 
redesignated  by  sectlbn  110(d)  of  this  Act, 
Is  amended — 

( 1 )  by  striking  out  "fiscal  year  1978,  fiscal 
year  1979,  or  AscelI  year  1980"  and  insert- 
ing In  lieu  thereof  "any  fiscal  year"; 

(2)  by  strliflne  out  "and  hold-harmless" 
wherever  It  appears;  and 

(3)  by   striking   out   "(d)(2)"  and   "(f) 
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(1)(B)"  and  InMrtlng  In  lieu  tbereof  "(c)" 
knd  "(e) ",  respectively. 

■xuxocATioN  or  riTKDS 
Sec.  106.  Section  100 (d)  of  the  Housing 
and  Community  Development  Act  of  1974, 
•s  redesignated  by  section  110(d)  of  this 
Act,  la  amended  by  striking  out  "first,"  and 
all  that  follows  through  the  period  in  the 
first  sentence  and  Inserting  in  lieu  thereof: 
"first,  to  other  units  of  general  local  govern- 
ment In  the  metropolitan  area  to  which  the 
funds  were  originally  allocated,  second.  In 
any  metropolitan  area  in  the  same  State. 
and,  third,  in  any  other  metropolitan  area." 

SICnON  107  DISCBETIONABT  FTn^D 

See.  106.  Section  107(a)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  striking  out  "of  authority  to 
enter  Into  contracts  approved  in  appropria- 
tion Acts  under  section  103(a)(1)  for  each 
of  the  fiscal  years  1975.  1976.  1977.  1978.  1978, 
and  1980.  an  amount  equal  to  3  per  centum 
thereof  shall"  and  Inserting  in  lieu  thereof 
"approved  in  appropriation  Acts  under  sec- 
tion 103(a)(1)  for  each  of  the  fiscal  years 
1981,  1983,  and  1983.  not  more  than  (90.000.- 
000.  for  fiscal  year  1981.  not  more  than  $95.- 
000.000  for  fiscal  year  1982.  and  not  more 
than  $100,000,000  for  fiscal  year  1983  may". 
oiBPL.ACZiacirr 

8«c.  107.  (a)  Section  104(a)(2)  of  the 
Housing  and  Community  Development  Act 
of  1974  is  amended — 

(1)  by  striking  out  "including  activities," 
In  clause  (B)  and  inserting  in  lieu  thereof 
"activities,  and  objectives  including  activi- 
ties": 

(2)  by  striking  out  "and  objectives."  in 
clause  (B):  and 

(3)  by  striking  out  clause  (C)  and  insert- 
ing In  lieu  thereof  the  following :  "  ( o  takes 
into  accoxmt  the  effect  of  such  activities  on 
the  Involuntary  displacement  of  low-  and 
moderate- income  persons  &nd  takes  into  ac- 
count appropriate  environmental  factors;", 
(b)  Section  101(c)  (3)  of  such  Act  is  amended 
by  Inserting  the  following  before  the  semi- 
colon at  the  end  thereof:  "and  Including 
persons  of  low-and  moderate-income  who 
are  involuntarily  displaced  from  their  hous- 
ing as  a  result  of  public  or  private  develop- 
ment activities  conducted  in  connection  with 
a  community  development  program  receiving 
assistance  under  this  title". 

(c)  The  Secretary  of  Housing  and  Urban 
Development  shall  continue  the  study  on 
involuntary  displacement  conducted  under 
section  902  of  the  Housing  and  CommunlU- 
Development  Amendments  of  1978  and  shall 
transmit,  not  later  than  March  30.  1981.  a 
report  to  the  Congress  which  shall  contain 
(1)  data  collected  since  the  Initial  report 
submitted  under  section  902.  and  (2)  further 
recommendations  on  minimizing  involun- 
tary displacement  and  alleviating  prob- 
lems catised  by  such  displacement. 

REHABIUTATIOK  LOANS 

Sec.  108.  (a)  Section  312(b)  of  the  Hous- 
ing Act  of  1964  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  inserting  In  lieu  thereof 
a  semicolon:  and 

(3)  by  adding  the  following  new  para- 
graphs at  the  end  thereof : 

"(5)  the  term  'congregate  housing"  means 
residential  property  in  which  some  or  all 
of  the  dwelling  units  do  not  contain  kitchen 
faciutles  and  to  which  there  is  connected 
a  central  dining  facility;   and 

"(6)  the  term  'single-room  occupancy 
hoiislng'  means  residential  property  in  which 
some  or  all  of  the  dwelling  units  do  not 
contain   bathroom   or   kitchen   faculties." 

(b)  Section  312(c)(4)  of  such  Act  is 
•mended— 


(1)  by  striking  out  "$27,000"  in  subpara- 
graph (A)  and  Inserting  in  lieu  thereof 
"$32.C0O"; 

(2)  by  striking  out  "and"  at  the  end  of 
subparagraph  ( A ) ; 

(3)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B)  and  inserting  In  lieu 
thereof  a  semicolon; 

(4)  by  adding  the  following  new  subpara- 
graphs at  the  end  thereof: 

"(C)  In  the  case  of  congregate  housing. 
$25,000  per  dwelling  unit;  and". 

'(D)  in  the  case  of  single-room  occupancy 
housing.  $15,000  per  dwelling  unit." 

(c)  Section  312(d)  of  such  Act  Is 
amended — 

( 1 )  by  striking  out  "and  not  to  exceed 
$140,000,000  for  the  fiscal  year  beginning  on 
October  1,  1979"  in  the  first  sentence  and  In- 
serting in  Ueu  thereof  "not  to  exceed  $140,- 
000,000  for  the  fiscal  year  beginning  on  Octo- 
ber 1.  1979.  and  not  to  exceed  $183,000,000 
for  the  fiscal  year  beginning  on  October  1, 
1980": 

(2)  by  Inserting  the  following  before  the 
period  at  the  end  of  the  third  sentence 
thereof:  ",  and  not  more  than  $260,000,000 
may  be  approved  in  appropriation  Acts  for 
such  loans  with  respect  to  the  fiscal  year  be- 
ginning on  October  1.  1980";  and 

(3)  by  striking  out  the  fourth  and  fifth 
sentences  and  Inserting  In  lieu  thereof  the 
following:  "Of  the  amount  available  for  loans 
under  this  section  during  any  fiscal  year  be- 
ginning on  or  after  October  1.  1980.  the  Sec- 
retary may  utilize  not  more  than  one-third 
of  such  amount  for  rehabilitation  loans  for 
muUlfamlly  properties.''. 

(d)  Section  312(h)  of  such  Act  Is  amended 
by  striking  out  "1980"  each  place  It  appears 
and  Inserting  in  Ueu  thereof  "1981". 

NEIGHBORHOOD   SELF-HELP  DEVELOPMENT 

Sec.  109.  The  first  sentence  of  section  705 
Of  the  Housing  and  Community  Development 
Amendments  of  1978  Is  amended  by  inserting 
after  "1980"  the  following:  ".  and  not  to  ex- 
ceed $10,000,000  for  the  fiscal  year  1981". 

iniBAK   HOMESTEAOING 

Sec  110.  The  first  sentence  of  section 
810(h)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  is  amended  by  striking 
out  ■subsection  (c)"  and  Inserting  in  lieu 
thereof  "subsections  (c)  and  (g)". 

TECHNICAL   AMENDMENTS   TO   THE   BLOCK   GRANT 
PROGRAM 

Sec  hi.  (a)  Section  102  of  the  Housing 
and  Community  Development  Act  of  1974  Is 
amended  by  striking  out  "Office  of  Manage- 
ment and  Budget"  each  place  it  appears  In 
paragraphs  (3).  (4).  and  (C;  of  subsection 
'i)  and  In  subsection  (b)  and  Inserting  in 
lieu  thereof  "Department  of  Commerce". 

(b)  Section  103  of  such  Act  Is  amended  by 
striking  out  subsection  (e). 

(c)  Section  104  of  such  Act  Is  amended — 

(1)  by  striking  out  "106(a)"  in  the  first 
sentence  of  subsection  (c)  and  inserting  in 
lieu  thereof  "106(b)  ';  and 

(2)  by  striking  out  "(d)(2)"  and  "(f)(1) 
(B)"  wherever  they  appear  In  subsection  (d) 
and  (e)  and  inserting  in  lieu  thereof  "(c)" 
and  "(e)",  respectively. 

(d)  Section  106  of  such  Act  is  amended 
by  striking  out  subsections  (c).  (g).  (h),  (1). 
(J),  and  (1)  and  redesignating  subsections 
(d).  (e).  (f).  (k).  and  (m)  as  subsection  (c). 
(d).  (e).  (f).  and  (g).  respectively. 

(e)  The  second  sentence  of  section  106(a) 
of  such  Act  is  amended — 

(1)  by  striking  out  "subsections  (c)  and 
(e)"  and  Inserting  In  Ueu  thereof  "subsec- 
tion (d)";  and 

(2)  by  striking  out  "aggregate",  "the 
greater  of"  and  "or  its  hold-harmless  amount 
computed  pursuant  to  subsection  (g)". 

(f)  Section  106(b)(4)  of  such  Act  is 
amended  by  striking  out  "(A)  which  are  en- 
titled to  hold-harmless  grants  pursuant  to 
subsection  (h).or  (B)". 


(g)  Section  106(c)  of  such  Act,  as  redesig- 
nated by  subsection  (d)  of  this  section,  Is 
amended — 

( 1 )  by  striking  out  "allocated  by  the  Sec- 
retary, first,  for  grants  to  metropolitan  cities, 
urban  counties,  and  other  units  of  general 
local  government  within  metropolitan  areas 
to  meet  their  hold-harmless  needs  as  deter- 
mined under  subsections  (g)  and  (h),  and 
second,  in  accordance  with  the  provisions 
of  paragraph  (2). 

"(2)  Any  portion  of  such  amounts  which 
remains  after  applying  the  provisions  of  par- 
agraph (1)   shall  be"; 

(2)  by  redesignating  paragraph  (3)  as  par- 
agraph (2); 

(3)  by  striking  out  "paragraph  (2)"  wher- 
ever it  appears  in  paragraph  (2),  as  redesig- 
nated by  paragraph  (2)  of  this  subsection. 
and  inserting  In  lieu  thereof  "paragraph  (I)  "; 

(4)  by  striking  out  the  second  sentence  of 
paragraph  (2).  as  redesignated;  and 

(5)  by  striking  out  in  the  final  sentence 
of  paragraph  (2),  as  redesignated.  ".  Indian 
tribes,  and  units  of  general  local  government 
which  are  entitled  to  hold-harmless  grants 
pursuant  to  subsection  (h)"  and  inserting 
in  Ueu  thereof  "and  Indian  tribes". 

(h)  Section  106(e)  of  such  Act.  as  redesig- 
nated by  subsection  (d)  of  this  section,  is 
amended — 

(1)  by  striking  out  In  the  first  sentence 
of  paragraph  (1)  the  following:  "allocated 
by  the  Secretary — 

"(A)  first,  for  grants  to  units  of  general 
local  government  outside  of  metropolitan 
areas  to  meet  their  hold-harmless  needs  as 
determined  under  subsection   (h);  and 

"(B)  second,  any  portion  of  such  amount 
which  remains  after  applying  the  provisions 
of  subparagraph  (A)  shall  be"; 

(2)  by  striking  out  "(1)"  and  "(U)"  in 
the  first  sentence  of  paragraph  (1)  and  in- 
serting In  lieu  thereof  "(A)"  and  "(B)".  re- 
spectively, and  by  striking  out  "di",  "(II)", 
and  "(III)"  wherever  they  appear  In  such 
sentence  and  Inserting  In  Ueu  thereof  "(1)", 
"(111",  and  "(Hi)",  respectively; 

(3)  by  striking  out  "clause  (1)  of  subpara- 
graph (Bi"  and  "clause  (U)  of  subparagraph 
(B)"  In  the  second  sentence  of  paragraph 
( 1 )  and  Inserting  In  Ueu  thereof  "subpara- 
graph (A)  '.  and  "subparagraph  (B)". 
respectively: 

(4)  by  striking  out  "subparagraph  (B)  "  in 
the  third  sentence  of  paragraph  ( 1 1  and  in- 
serting In  Ueu  thereof  "this  paragraph",  and 
by  striking  out  "such  subparagraph"  where- 
ever  it  appears  In  such  sentence  and  insert- 
ing In   Ueu   thereof   "such   paragraoh": 

(5)  by  striking  out  the  second  sentence  of 
paragraph  (2) : 

(6)  by  striking  out  "paragraph  (1)(B)" 
wherever  it  appears  In  paragraph  (2)  and 
inserting  In  Ueu  thereof  "paragraph   d)"; 

(7i  by  .striking  out  "units  of  general  local 
government  which  are  entitled  to  hold-harm- 
less grants  pursuant  to  subsection  (h)  and" 
in  the  last  sentence  of  paragraph    (2);   and 

(8)  by  striking  out  "paragraph  (1)(B)" 
In  the  first  sentence  of  oaragraph  (3)  and 
inserting    In   Ueu    thereof   "paragraph    (1)". 

(I)  Section  108  of  such  Act  is  amended — 

(1)  by  Inserting  after  "commitments  to 
guarantee"  In  the  first  sentence  of  subsection 
(ai  the  following:  ",  onlv  to  such  extent  in 
such  amounts  as  provided  in  appropriation 
Acts,"; 

(2)  by  adding  the  following  new  sentence 
at  the  end  of  subsection  (a):  "Not  more 
than  8300.000.000  of  notes  and  other  obliga- 
tions may  be  authorized  in  aporoprlatlon 
Acts  to  be  guaranteed  under  this  section 
during    fiscal    year    1981.":    and 

(3)  by  striking  out  "Notwithstanding 
any  other  provision  of  this  section,  the"  in 
subsection  (k)  and  inserting  in  lieu  there- 
of "The". 

(J)  Section  116  of  such  Act  Is  amended — 
(1)   by  striking  out  subsections  (b),  (f). 


and  (h) ,  and  by  redesignating  Bubaectloa  (g) 
as  subsection  (b):  and 

(2)  by  striking  out  In  subsection  (b),  sa 
redesignated,  "or  from  a  unit  a  general  local 
government  for  a  grant  pursuant  to  section 
106(h)". 

T7DA0    AMENDMENT   RELATIMO   TO    GUAM 

Sec.  112.  Section  119  of  the  Housing  and 
Community  Development  Act  of  1974  la 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof : 

"(n)  For  purposes  of  carrying  out  this  sec- 
tion, the  term  'city'  shall  Include  Guam". 

STUDT 

Sec  113.  The  Secretary  of  Housing  and 
Urban  Development  shall,  not  later  than  Jan- 
uary 1.  1983.  report  to  the  Congress  with 
respect  to  the  adequacy,  effectiveness,  and 
equity  of  the  formula  used  for  allocation  of 
funds  under  title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  with  spe- 
cific analysis  and  recommendations  concern- 
ing the  manner  in  which  such  formula  is  or 
could  be  affected  by  the  data  derived  from 
the  1980  decennial  census. 

COMPLIANCE   WITH    HISTORIC   PRESERVATION 
REQUIREMENTS 

Sec  114.  Title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amended 
by  adding  the  new  section  at  the  end  thereof: 

"COMPLIANCE  WITH  HISTORIC  PRESERVATION 
REQinXEMENTS 

"Sec  121.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  prescribe 
and  implement  regulations  which  establish 
procedures  for  compliance  of  projects  funded 
under  section  119  with — 

"(1)  'An  Act  to  establish  a  program  for  the 
preservation  of  additional  historic  properties 
throughout  the  Nation,  and  for  other  pur- 
poses," approved  October  15,  1966,  as 
amended:  and 

"(2)  'An  Act  to  provide  for  the  preservation 
of  historical  and  archaeological  data  (includ- 
ing relics  and  specimens)  which  might  other- 
wise be  lost  as  a  result  of  the  construction 
of  a  dam,'  approved  June  27,  1960,  as 
amended. 

"(b)  In  prescribing  and  carrying  out  such 
regulations,  the  Secretary  shall  provide 
that— 

"(1)  the  Acts  described  In  paragraphs  (1) 
and  (2)  of  subsection  (a)  shall  apply  (for 
purposes  of  projects  to  be  carried  out  in  con- 
nection with  the  application  for  assistance 
under  section  119)  only  with  respect  to  prop- 
erties determined  eligible  for  the  National 
Register  of  Historic  Places  prior  to  the  end 
of  the  90-day  period  which  begins  on  the  date 
on  which  the  initial  application  under  sec- 
tion 119  is  received  for  review  by  the  desig- 
nated clearinghouse  pursuant  to  section 
104(e)  of  this  title; 

"  ( 2 )  the  applicant  for  assistance  under  sec- 
tion 119  shall  take  Into  consideration  the  ad- 
vice of  the  State  historic  preservation  officer 
and  the  Advisory  Council  on  Historic  Pres- 
ervation when  offered  within  a  reasonable 
period  of  time  (as  prescribed  by  the  Secre- 
tary ) ;  and 

"(3)  agreements  which  may  be  reached 
between  such  applicant  and  the  State  his- 
toric preservation  officer  relating  to  the  im- 
pact and  the  use  of  mitigating  measures  con- 
cerned with  the  effects  of  projects  to  be 
carried  out  In  connection  with  the  applica- 
tion shall  be  deemed  to  represent  compliance 
with  the  applicable  sections  of  the  Acts  de- 
scribed In  paragraphs  (1)  and  (2)  of  sub- 
section (a)  without  further  review  by  any 
governmental  entity. 

"(c)  Regulations  Issued  pursuant  to  the 
Acts  described  in  subsection  (a)  shall  con- 
form to  the  regulations  Issued  by  the  Secre- 
tary under  this  section." 


coMMrrrxB  amekdments 

The  CHAraMAN.  The  Clerk  will  re- 
port the  first  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  30,  Una  11, 
Insert  "and  the  Virgin  Islands"  after 
"Guam". 

The  committee  amendment  was  agreed 


to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  20,  after  line 
20,  Insert  the  following: 

COMPLIANCE  WITH   HISTORIC   PRESERVATION 
REQtnREMENTS 

Sec.  114.  -ntle  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974  Is  amended 
by  adding  the  new  section  at  the  end  there- 
of: 

"COMPLIANCE   WITH    HISTORIC   PRESERVATION 
REQUIREMENTS 

"Sec.  121.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  shall  prescribe 
and  Implement  regulations  which  establish 
procedures  for  compliance  of  projects  funded 
under  section  1 19  with — 

"(1)  'An  Act  to  establish  a  program  for 
the  preservation  of  additional  historic  prop- 
erties throughout  the  Nation,  and  for  other 
purjKMes,"  approved  October  15,  1966,  as 
amended;  and 

"(2)  'An  Act  to  provide  for  the  preserva- 
tion of  historical  and  archaeological  data 
(including  relics  and  specimens)  which 
might  otherwise  be  lost  as  a  result  of  the 
construction  of  a  dam,'  approved  June  27, 
1960,  as  amended. 

"(b)  In  prescribing  and  carrying  out  such 
regulations,  the  Secretary  shall  provide 
that— 

"(1)  the  Acts  described  In  paragraphs  (1) 
and  (2)  of  subsection  fa)  shall  apply  (for 
purposes  of  projects  to  be  carried  out  In  con- 
nection with  the  application  for  assistance 
under  section  119)  only  with  reipect  to  prop- 
erties determined  eligible  for  the  National 
Register  of  Historic  Places  prior  to  the  end 
of  the  90-day  period  which  begins  on  the 
date  on  which  the  Initial  application  under 
section  119  Is  received  for  review  by  the 
designated  clearinghouse  pursuant  to  sec- 
tion 104(e)  of  this  title; 

"(2)  the  applicant  for  assistance  under 
section  119  shall  take  into  consideration  the 
advice  of  the  State  Historic  Preservation 
Officer  and  the  Advisory  Council  on  Historic 
Preservation  when  offered  within  a  reason- 
able period  of  time  (as  prescribed  by  the 
Secretary);  and 

"(3)  agreements  which  may  be  reached 
between  such  applicant  and  the  State  His- 
toric Preservation  Officer  relating  to  the  im- 
pact and  the  use  of  mitigating  measures  con- 
cerned with  the  effects  of  projects  to  be 
carried  out  In  connection  with  the  applica- 
tion shall  be  deemed  to  represent  compli- 
ance with  the  applicable  sections  of  the  Acts 
described  In  paragraphs  (1)  and  (2)  of  sub- 
section (a)  without  further  review  by  any 
governmental  entity. 

"(c)  Repulations  issued  pursuant  to  the 
Acts  described  in  subsection  (a)  shall  con- 
form to  the  regulations  issued  by  the  Sec- 
retary under  this  section." 

Mr.  ASHLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


AMENDMENT  OITEKBO  BT  KB.  WTLXB  AS  A  BTTB- 
SllTUTE   FOB  THE  COMlCrrTEB  AMEIfDlCEKT 

Mr.  WYLIE.  Mr.  Chairman.  I  offer 
an  amendment  as  a  substitute  for  the 
committee  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Wtux  as  a 
substitute  for  the  committee  amendment: 
Page  20.  strike  out  line  21  and  all  that  fol- 
lows through  line  20  on  page  22  and  insert 
in  lieu  thereof  the  following: 

HISTORIC  PRESEBVATION 

Sec  114.  (a)  Section  118(0)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  is  amended  by— 

(1)  by  striking  out  "and"  at  the  end 
of  paragraph  (6); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (8)  and  inserting  In  Ueu  there- 
of ";  and";  and 

(3)  by  adding  the  following  new  para- 
graph after  paragraph  (6) : 

"(7)  include  (A)  an  identification  of  all 
properties,  if  any.  which  are  included  on  the 
National  Register  of  Historic  Places  and 
which,  as  determined  by  the  applicant,  will 
be  affected  by  the  project  for  which  the  ap- 
plication is  made;  (B)  an  Identification  of 
all  other  properties,  if  any,  which  wUl  be  af- 
fected by  such  project  and  which,  as  de- 
termined by  the  applicant,  may  meet  the 
criteria  established  by  the  Secretary  of  the 
Interior  for  inclusion  on  such  Register,  to- 
gether with  documentation  relating  to  the 
Inclusion  of  such  properties  on  the  Register; 
and  ( C)  a  description  of  the  effect,  as  deter- 
mined by  the  applicant,  of  the  project  on  the 
properties  identified  pursuant  to  clauses  (A) 
and(B)." 

(b)  Section  119  of  such  Act.  as  amended 
by  section  112  of  this  Act.  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(o)  In  the  case  of  any  application  which 
identifies  any  property  in  accordance  with 
subsection  (c)(7)(B).  the  Secretary  Aay 
not  commit  funds  with  respect  to  an  ap- 
proved application  unless  the  applicant  has 
certified  to  the  Secretar>'  that  the  appro- 
priate State  historic  preservation  officer  and 
the  Secretary  of  the  Interior  have  been  pro- 
vided an  opportunity  to  take  action  in  ac- 
cordance with  the  provisions  of  section  131 
(b)." 

(c)  Title  I  of  such  Act  is  amended  by  add- 
ing the  following  new  section  at  the  end 
thereof: 

"HISTORIC  PRESERVATION   REQUIREMBNTS 

"Sec  121.  (a)  With  respect  to  applica- 
tions for  assistance  under  section  119.  the 
Secretary  of  the  Interior,  after  consulting 
with  the  Secretary,  shall  prescribe  and  im- 
plement regulations  concerning  projecu 
funded  under  section  119  and  their  lela- 
tionship  with — 

"(1)  'An  Act  to  establish  a  program  for 
the  preservation  of  additional  historic  prop- 
erties throughout  the  Nation,  and  for  other 
purposes.'  approved  October  14.  1966.  as 
amended:  and 

"(2)  "An  Act  to  provide  for  the  preserva- 
tion of  historical  and  archeological  data  (in- 
cluding relics  and  specimens)  which  might 
otherwise  be  lost  as  a  result  of  the  con- 
struction of  a  dam.'  approved  June  37,  1860, 
as  amended 

"(b)  In  prescribing  and  Implementing 
such  regulations  with  respect  to  applica- 
tions submitted  under  section  119  which 
Identify  any  property  pursuant  to  subsection 
(c)(7)(B)  of  such  section,  the  Secretary  of 
the  Interior  shall  provide  at  least  that — 

"(1)  the  appropriate  State  historic  pres- 
ervation officer  (as  determined  in  accord- 
ance   with    regulations    prescribed    by    the 
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Secretary  of  the  Interior)  libaXl,  not  later 
than  i6  (Uys  after  receiving  infonnaatlon 
from  the  applicant  relating  to  the  Identifi- 
cation of  properties  which  will  be  afTected 
by  the  project  for  which  the  application  is 
made  and  which  may  meet  the  criteria 
eatabllahed  by  the  Secretary  of  the  Interior 
for  Incluaion  on  the  National  Register  of 
Historic  Places  (together  with  documenta- 
tion relating  to  such  inclusion),  submit  his 
or  her  comments,  together  with  such  other 
Information  considered  necessary  by  the  of- 
ficer, to  the  applicant  concerning  such  prop- 
pertles:  and 

"(2)  the  Secretary  of  the  Interior  shall. 
not  later  than  45  days  after  receiving  from 
the  applicant  the  information  described  in 
paragraph  ( 1 )  and  the  coounents  submitted 
to  the  applicant  in  accordance  with  para- 
graph (1),  make  a  determination  as  to 
whether  any  of  the  properties  affected  by 
the  project  for  which  the  application  is 
mado  is  eligible  for  Inclusion  on  the  Na- 
tional Register  of  Historic  Places. 

"(c)  The  Advisory  Council  on  Historic 
Preservation  shall  prescribe  regulations  pro- 
Tldiug  tor  expeditious  action  by  the  Council 
in  making  its  comments  under  section  106 
of  the  Act  referred  to  in  subsection  (a)(1) 
In  the  case  of  properties  which  are  included 
on.  or  eligible  for  inclusion  on.  the  National 
Register  of  Historic  Places  and  which  are  af- 
fected by  a  project  for  which  an  application 
is  made  under  section  119.". 

Mr.  WYLIE  'during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  WYLIE.  Mr.  Chairman,  I  think 
this  amendment  has  been  agreed  to  by 
all  parties  concerned  so  I  will  not  take  a 
lot  of  time  on  it  but  I  think  it  does  de- 
serve a  short  explanation. 

This  amendment  is  designed  to  pro- 
vide a  timely  review  of  the  historic  pres- 
ervation procedures  in  an  urban  develop- 
ment action  grant  project.  At  the 
present  time  there  is  no  procedure  for  a 
quick  review  to  finality  on  the  question 
of  whether  a  structure  is  or  is  not  his- 
toric. What  my  amendment  would  do 
would  be  to  provide  a  time  period  within 
90  days  during  which  time  the  National 
Register  of  Historic  Places  would  be  re- 
quired to  make  a  determination  whether 
or  not  a  structure  in  a  UDAG  project  is 
in  fact  historic. 

Mr.  Chairman,  the  reason  for  this 
amendment  is  because,  in  many  cases, 
otherwise  worthwhile  urban  develop- 
ment action  grant  projects  ha"e  been 
held  up  for  review  by  the  National  Regis- 
ter of  Historic  Places.  In  some  cases  local 
project  money  has  been  withdrawn  be- 
cause someone  attempted  to  delay  the 
project  by  designating  a  building  which 
might  be  old  but  not  otherwise  historic 
as  an  historic  structure  and,  thereby, 
place  it  on  the  National  Register  of  His- 
toric Places. 

As  I  say,  in  the  present  law  there  is 
no  language  which  says  that  the  review 
must  be  made  within  a  certain  period 
of  time. 

I  had  originally  offered  or  proposed 
to  offer  an  amendment  which  would 
have  applied  across  the  board  from  com- 
munity development  block  grant  pro- 
grams to  innovative  community  develop- 
ment programs,  section  8  programs  as 


well  as  UDAG  projects.  At  the  request 
of  the  gentleman  from  Ohio  (Mr.  Ash- 
ley) I  limited  my  amendment  to  the 
urban  development  action  grant  pro- 
gram which  is  much  more  limited  in 
scope  than  those  others  that  I  have 
mentioned. 

I  also,  in  the  amendment  which  was 
adopted  by  the  committee,  suggested 
that  officials  at  the  local  level  make  the 
determination  as  to  whether  a  structure 
was  historic  in  nature.  I  now  recognize, 
after  the  heavy  artillery  barrage  from 
the  National  Historic  Preservationists 
and  others,  including  the  National  Trust 
for  Historic  Preservation,  that  there  was, 
indeed,  a  concern  of  national  signifi- 
cance involved  here.  So,  I  have  in  this 
substitute  amendment  said  that  the  ap- 
plicant, which  in  most  cases  is  a  city  or 
political  subdivision,  would  identify  in 
the  application  what  might  otherwise 
be  said  to  be  historic  places  even  if  no 
one  came  forward  who  thinks  there  are 
some  historic  places  in  the  urban  devel- 
opment project.  So  there  would  be  pro- 
tection on  all  sides. 

I  might  say  I  would  like  to  compliment 
the  gentleman  from  Ohio  (Mr.  Seiber- 
LiNGi  who  has  been  very  generous  with 
his  time  in  helping  work  out  a  com- 
promise amendment  which  I  bring  to 
the  floor  h^e  today.  His  expertise  was 
especially  meaningful.  The  gentleman 
from  Ohio,  Mr.  Ashley,  has  been  most 
supportive  as  has  our  distinguished 
chairman,  Mr.  Reuss.  I  would  also  like 
to  compliment  Mr.  Chris  Delaporte  of 
the  Department  of  the  Interior  for  the 
time  he  spent  on  this,  Mr.  Bob  Embry 
of  HUD.  Mr.  Steve  Brennen  of  my  own 
staff  and  Loretta  Newmann  of  Congress- 
man Seiberlincs  staff.  A  lot  of  people 
have  done  a  lot  of  work  on  this  issue. 
I  now  have  before  me  letters  from  the 
National  Trust  for  Historic  Preserva- 
tion which  says  : 

The  substitute  amendment  •  •  •  represents 
a  positive  contribution  toward  the  solution 
of  the  problems  that  have  been  caused  by 
a  relatively  small  number  of  UDAG  projects. 

The  U.S.  Conference  of  Mayors  said 
in  their  correspondence: 

Although  the  compromise  amendment 
does  Increase  to  a  slight  degree  the  prepara- 
tion necessary  for  submitting  a  UDAO  ap- 
plication, we  believe  the  added  effort  Is  out- 
weighed by  its  benefits. 

They,  therefore,  support  my  substitute. 
I  also  have  a  letter  from  Preserva- 
tion Action  which  opposed  my  original 
amendment  which  I  might  say  was 
adopted  by  a  voice  vote  in  committee. 
They  now  say  that  Preservation  Action 
applauds  me  for  a  successful  effort  to 
find  appropriate  language  to  the  Hous- 
ing and  Commimity  Act  regarding 
UDAG  and  compliance  to  the  National 
Historic  Preservation.  They  believe  this 
to  be  a  move  in  the  right  direction. 

I  have  correspondence  from  the  Na- 
tional Association  of  Housing  and  Re- 
development ofHcials  which  says: 

The  historic  preservation  process  has  been 
one  which  has  caused  great  difficulties  for 
our  members,  principally  because  it  is  so 
imprecise.  The  timing  and  time  schedule  in 
the  historic  preservation  decision-making 
process  are  so  fluid  and  unpredictable  that 


it  is  extremely  difficult  to  plan  with  any  cer- 
tainty. Your  amendment  has  brought  this 
Issue  to  the  forefront. 

I  think  more  than  anything  else,  Mr. 
Chairman,  what  my  amendment  does  is 
to  bring  this  issue  to  the  forefront  and 
is  an  attempt  to  provide  some  sort  of  an 
orderly  process  for  the  review  of  historic 
properties  in  UDAG  projects. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Wylie 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WYLIE.  Mr.  Chairman.  I  hope 
this  amendment  might  be  used  as  a 
model  for  review  of  historic  preservation 
questions  in  other  housing  programs.  I 
do  feel  that  this  amendment  will  help 
protect  the  Nation's  historic  resources 
and  at  the  same  time  will  contribute  to 
the  success  of  revitalizing  our  national 
urban  areas. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

U  1610 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  in 
support  of  the  gentleman's  amendment. 
While  the  committee  believes  that  the 
survey  evaluation,  registration,  and  pro- 
tective process  as  established  by  the  Na- 
tional Historic  Preservation  Act  of  1966 
and  other  laws  are  crucially  important 
to  the  preservation  of  our  national  heri- 
tage, it  is  a  fact  that  they  have  some- 
times taken  so  long  that  they  jeopardize 
equally  important  and  desperately 
needed  development  efforts.  This  is  the 
kind  of  situation  we  are  trying  to  avoid. 

I  think  the  gentleman  from  Ohio  has 
struck  a  very  careful  balance.  We  do 
have  competing  objectives  and  compet- 
ing goals  that  are  involved  in  this  legis- 
lation. I  support  his  amendment  whole- 
heartedly. He  has  been  very  cooperative 
in  his  efforts  to  work  out  an  amendment 
that  will  accomplish  the  purposes  that 
are  inherent  in  our  historic  preservation 
efforts,  and  at  the  same  time  not  impede 
legitimate  development  activities.  So,  I 
congratulate  the  gentleman  and  am 
pleased  to  support  his  amendment. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  am  pleased  to  yield  to 
the  chairman,  the  gentleman  from  Wis- 
consin. 

Mr.  REUSS.  Mr.  Chairman,  I  just 
want  to  join  in  the  commendation  for 
the  two  gentlemen  from  Ohio,  who  to- 
gether have  worked  out  a  serviceable  so- 
lution. We  want  to  revitalize  our  cities, 
and  we  want  to  save  historic  buildings. 

The  question  is,  how  do  you  save  his- 
toric buildings  without  clobbering  re- 
vitalization,  and  how  do  you  revitalize 
without  clobbering  historic  buildings?  I 
think  these  gentlemen  have  worked  it 
out.  and  I  hope  the  amendment  will  be 
agreed  to. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  my  colleague 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I, 
too,  would  like  to  add  my  commendation 
to  both  the  distinguished  chairman  of 
the  subcommittee  and  to  the  gentleman 
from  Ohio  (Mr.  Wylie)  for  working  out 
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this   very   complicated    and   Important 
problem. 

Mr.  Chairman,  I  rise  In  strong  support 
of  Mr.  Wylie's  substitute  amendment  to 
H.R.  7262,  the  Housing  and  Community 
Development  Act  of  1980,  relating  to  his- 
toric preservation  requirements  for  the 
urban  development  act  grant  (UDAG) 
program. 

The  amendment  represents  a  reason- 
able compromise  over  the  version  In  the 
bill  reported.  It  would,  I  feel,  benefit  both 
the  UDAG  applicants  and  the  historic 
preservation  community.  Indeed,  I  un- 
derstand that  the  substitute  amendment 
has  the  support  of  the  National  League 
of  Cities  and  the  U.S.  Conference  of 
Mayors  as  well  as  the  National  Trust  for 
Historic  Preservation,  Preservation  Ac- 
tion, and  the  National  Conference  of 
State  Historic  Preservation  Officers. 

As  originally  adopted,  I  was  concerned 
that  the  provisions  in  the  committee 
amendment  would  significantly  alter — 
and  weaken — the  existing  laws  and  pro- 
cedures for  the  national  historic  preser- 
vation program  as  it  relates  to  the  UDAG 
program.  It  would  have  required  the  Sec- 
retary of  the  Department  of  Housing 
and  Urban  Development  (HUD)  to  pro- 
scribe and  implement  regulations  for 
compliance  with  the  major  historic 
preservation  laws  for  UDAG  projects.  It 
would  have  set  an  arbitrary  90-day  time 
limit  for  determinations  of  whether 
properties  affected  by  a  project  were  eli- 
gible for  the  National  Register  of  His- 
toric Places.  And  it  would  have  allowed 
UDAG  applicants  to  circumvent  any  re- 
view by  the  Advisory  Council  on  Historic 
Preservation— required  for  all  Federal 
undertakings  pursuant  to  the  Historic 
Preservation  Act  of  1966— by  permitting 
them  to  make  binding  agreements  with 
State  historic  preservation  officers. 

Under  the  rules  of  the  House,  the  In- 
terior and  Insular  Affairs  Committee  has 
jurisdiction  over  national  historic  pres- 
ervation legislation.  As  a  member  of  that 
committee,  I  have  worked  with  the 
chairman  of  the  Subcommittee  on  Na- 
tional Parks  and  Insular  Affairs.  Mr. 
Burton,  on  comprehensive  legislation  to 
Improve  the  national  historic  preserva- 
tion program.  The  historic  preservation 
laws  affect  dozens  of  other  Federal  pro- 
grams. Accordingly  when  I  learned  of 
the  Banking  Committee's  action  in 
adopting  Mr.  Wylie's  amendment  to 
H.R.  7262.  I  immediately  expressed  my 
concerns  to  Mr.  Wylie,  Mr.  Ashley,  and 
the  chairman  of  the  committee.  Mr. 
Reuss,  who  were  most  cooperative  in  ex- 
pressing a  willingness  to  work  out  any 
problems,  as  we  have  now  done. 

Undoubtedly  some  changes  are  needed 
in  the  present  historic  preservation  pro- 
cedures relating  to  UDAG  projects.  The 
program  is  unusual,  in  that  HUD  has 
delegated  its  environmental  and  historic 
preservation  responsibilities  to  the  ap- 
plicants. The  problem  is  how  to  avoid 
unnecessary  delays  with  UDAG  projects 
while  at  the  same  time  assure  that  the 
applicants  do  adequately  take  into  ac- 
count the  interests  of  historic  preserva- 
tion. 

The   present   procedures   relating   to 
UDAG  projects  need  to  be  better  defined 
and  mitigation  efforts  expedited.  Appll- 
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cants  do  need  a  clear  process  and  time- 
table that  meets  the  requirements  for 
identifying  possible  historic  properties. 

ADVANTAGES   OP   SXTBSTrTDTE    AMENDMENT 

Mr.  Wylie's  substitute  would  accom- 
plish the  dual  goals  of  avoiding  unnec- 
essary delays  while  assuring  that  the  in- 
tegrity of  the  historic  preservation  pro- 
gram remains  intact. 

Rather  than  one  90-day  time  period 
Initiated  at  the  stage  when  the  appli- 
cation is  submitted  to  the  A-95  clear- 
inghouse for  review,  the  substitute 
amendment  would  divide  the  time  Into 
two  45-day  periods;  the  first  for  com- 
ments by  the  State  Historic  Preserva- 
tion Officer  and  the  second  for  determi- 
nation of  eligibility  by  the  Secretary  of 
the  Interior.  This  essentially  duplicates 
the  process  proposed  by  the  Interior 
Department's  Heritage  Conservation 
and  Recreation  Service  in  its  May  23, 
1980  regulations  for  all  Federal  agencies 
seeking  determinations  of  eligibility  for 
the  National  Register. 

Having  been  delegated  by  HUD  the 
responsibility  of  preparing  the  UDAG 
applications  and  thereby,  to  that  extent, 
having  standing  as  the  responsible  Fed- 
eral agency  for  UDAG,  the  applicants 
must,  like  any  other  Federal  agency, 
comply  with  the  historic  preservation 
standards  and  criteria  set  by  the  Secre- 
tary of  the  Interior  and  the  Advisory 
Council  on  Historic  Preservation.  As  In 
the  case  of  other  Federal  projects,  final 
authority  regarding  determinations  of 
significance  and  effect  reside  with  the 
Secretary  of  the  Interior  and  the  Ad- 
visory Council  respectively.  It  is  there- 
fore essential  that  the  identification  job 
be  properly  done  by  the  applicant,  so  that 
the  time  limitations  placed  on  the  State 
Historic  Preservation  Officer  and  the 
Secretary  of  the  Interior  do  not  work  to 
frustrate  the  historic  preservation 
process. 

On  the  other  hand,  it  is  also  essential 
that,  once  the  applicant  has  completed 
this  process,  he  or  she  not  be  subject  to 
later  "surprise"  requests  for  designation 
of  other  properties. 

In  effect,  the  substitute  amendment 
specifies  a  process  to  "front-end"  the 
historic  preservation  review  process.  It 
requires  the  applicant  to  afford  the  State 
Historic  Preservation  Officer  and  the 
Secretary  of  the  Interior  their  45 -day  re- 
view process  before  HUD  may  commit 
funds  to  the  project.  While  the  term 
"commit"  has  no  specific  statutory  base, 
it  does  refiect  the  administrative  prijce- 
dures  already  established  by  HUD  for 
the  UDAG  program.  So  that  the  effect  of 
the  proposed  UDAG  grant  on  historic 
properties  can  be  taken  into  account  as 
mandated  by  section  106  of  the  National 
Historic  Preservation  Act,  the  historic 
preservation  review  process  should  be 
carried  out  before  final  decisions  on  a 
project  are  made. 

Ideally,  the  historic  preservation  func- 
tions would  be  completed  before  approval 
of  the  project,  and  this  should  be  HUD's 
goal.  At  a  minimum,  however,  it  Is  ex- 
pected that  HUD  will,  in  consultation 
with  Interior  and  the  Advisory  Council, 
define  its  point  of  "commitment"  clearly 


and  with  relationship  to  the  preserva- 
tion review  process. 

AOVANTAOBS     TO     APPLICAKTS     AMB 

rassn  v  ATioN  nrs 

Mr.  Wylie's  substitute  amendment 
has  several  advantages  both  to  UDAO 
applicants  and  to  the  historic  preserva- 
tion community. 

The  advantage  to  the  applicant  Is  the 
assurance  that,  once  the  certification  was 
made,  he  or  she  would  be  considered 
to  have  completed  aU  requirements  re- 
garding the  IdentlficaUon  of  current  and 
potential  sites  and  their  eligibility  for 
inclusion  on  the  National  Register.  The 
advantage  to  preservationists  is  that  po- 
tential historic  sites  will  be  Identified 
early  and  information  will  be  available 
to  mitigate  the  Impact  of  the  project  on 
those  properties. 

Indeed,  the  substitute  amendment 
specifies  that  the  UDAG  application  It- 
self must  include  an  identification  of  all 
properties  affected  by  the  project  which 
are  already  listed  on  the  National  Regis- 
ter, information  and  documentation  of 
any  other  properties  affected  by  the 
project  which  may  meet  the  criteria  for 
the  National  Register:  and  a  description 
of  the  effect  of  the  project  on  those 
properties. 

In  addition,  the  Advlsorj'  Council  on 
Historic  Preservation  would  be  directed 
to  prescribe  regulations  to  provide  for 
expeditious  action  in  making  its  com- 
ments on  properties  affected  by  the  proj- 
ect which  are  on  or  eligible  for  the 
Natlontil  Register,  as  required  under  the 
Historic  Preservation  Act  of  1966. 

The  amendment  does  not  put  a  firm 
time  limit  on  the  Advisory  Council  for 
the  amount  of  time  It  may  take  to  agree 
on  a  mitigation  strategy  for  historic 
properties.  To  do  so  would  Impose  an 
arbitrary  deadline  on  a  process  which 
can  take  a  good  deal  of  careful  and 
detailed  consideration.  Furthermore, 
each  project  has  to  be  considered  on  a 
case-by-case  basis. 

However,  by  requiring  an  applicant  to 
Include  information  about  the  effect  of 
a  project  on  the  identified  historic  prtw- 
erties  and  by  requiring  the  Advisory 
Coimcll  to  take  expeditious  action.  It  is 
our  feeling  that  mitigation  strategies 
can.  Indeed,  be  dealt  with  as  early  as 
possible.  While  It  is  Important  for  the 
applicant  to  recognize  the  values  of  pro- 
tecting historic  properties.  It  Is  also  Im- 
portant for  the  Advisory  Council  to  rec- 
ognize the  delicate  nature  of  the  agree- 
ments reached  between  the  public  and 
private  sectors  in  the  UDAG  program. 
Money  fiees  uncertainty,  and  long, 
drawn  out  consideration  of  simple  re- 
quests can  turn  a  good  deal  Into  a  bad 
deal.  We  therefore  expect  the  Advisory 
Council  to  act  promptly  on  the  basis  of 
this  amendment,  and  to  truly  expedite 
its  process  with  regard  to  UDAG 
projects. 

MORE   LOCAL  PAKTTCIPATION 

Another  benefit  of  Mr.  Wyloe's  substi- 
tute amendment  is  that  it  recognizes  the 
increasing  desire  of  local  governments  to 
participate  in  national  historic  preserva- 
tion programs.  This  was  one  of  the  major 
Issues  addressed  at  recent  hearings  on 
pending  historic  preservation  legislation 
by  the  Interior  Committee's  Subcommit- 
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te«  on  National  Paries  and  Insular 
Affairs. 

Tbe  need  for  greater  local  participa- 
tion is  an  issue  that  our  committee  will 
be  working  on  in  our  comprehensive  his- 
toric preservation  bill. 

Indeed,  I  think  it  should  be  pointed  out 
that  many  cities  already  have  strong  his- 
toric preservation  programs.  Over  600 
have  enacted  local  ordinances  protecting 
historic  properties.  The  UDAG  program 
itself  has  been  used  successfully  by  a 
great  many  cities — including  my  own, 
Akron,  Ohio — for  the  rehabilitation  and 
adaptive  use  of  older  buildings.  Accord- 
ing to  HUD,  55  UDAG  projects  involving 
historic  preservation  have  received  over 
$206  million  in  funds  and  have  leveraged 
over  %1  billion  in  investments. 

Where  conflicts  have  occasionally  oc- 
curred, they  have  attracted  much  pub- 
licity, tdr.  Wylds's  substitute  amendment 
should  minimize  these  conflicts  and  en- 
courage even  more  efforts  to  include  his- 
toric preservation  as  an  active  part  of 
the  UDAG  progrsun. 

I  think  that  HUD,  in  its  recent  report 
"Action  Grants:  Revitalizing  and  Con- 
serving Cities,"  accurately  summarizes 
the  situation  when  it  stated  that: 

The  fact  that  a  building  or  a  district  Is 
put  on  the  National  Register  does  not  In 
and  of  Itself  liwure  Its  preservation.  What 
U  required  to  make  preservation  an  everyday 
reality  is  a  partnership  between  the  public 
and  the  private  sector  that  can  translate  the 
growing  sentiment  for  preservation  into  an 
active  will  to  rehabilitate  and  reuse  what- 
ever Is  worth  saving  and  to  rebuild  and 
redevelop  whatever  cannot  be  saved. 

Mr.  Chairman,  I  am  delighted  to  sup- 
port Mr.  Wylie's  substitute  amendment 
and  I  want  to  commend  him  and  his  ex- 
cellent staff  person,  Steve  Brexman,  for 
their  untiring  efforts  in  working  out  this 
excellent  compromise. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Wyue)  as  a  substitute 
for  the  committee  amendment. 

The  amendment  offered  as  a  substitute 
for  the  committee  amendment  was 
agreed  to. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

AMENDMENT    OFTXEED    BY    MR.    ASHLEY 

Mr.  ASHLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashley:  Page 
22.  after  line  20,  insert  the  following: 
pertormance  reports  for  certain 

non-entitlement   COMMUNrriES 

Sec.  115.  Section  104(d)  of  the  Housing 
and  Community  Development  Act  of  1974  Is 
amended — 

(1)  by  striking  out  "Prior  to  the  beginning 
of  fiscal  year  1977  and  each  fiscal  year  there- 
after, each"  In  the  first  sentence  and  insert- 
ing In  Ueu  thereof  "Each"; 

(2)  by  Inserting  after  the  first  sentence  the 
following  new  sentence:  "The  performance 
report  shall  be  submitted  annually  prior  to 
the  beginning  of  each  fiscal  year:  except  that, 
In  the  case  of  grantee  who  receives  a  grant 
which  Is  made  pursuant  to  subsection  (c) 
or  (e)  of  section  106  and  which  the  Secretary 
determines  does  not  fund  a  comprehensive 
community  development  program,  the  report 
which  Is  to  be  made  with  respect  to  such 
grant  may  be  submitted  less  frequently  than 
annually  as  determined  by  the  Secretary."; 
and 


(3)  by  Inserting  "(or  less  frequently  as  the 
Secretary  determines  appropriate  In  the  case 
of  a  grant  for  which  a  report  Is  submitted 
less  frequently  than  annually  in  accordance 
with  the  second  sentence  of  this  paragraph)  " 
after  "at  least  on  an  annual  basis"  In  the 
third  sentence. 

Mr.  ASHLEY  'during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  ASHLEY.  Mr.  Chairman,  the 
amendment  which  I  am  offering  Is  de- 
signed to  reduce  unnecessary  paperwork 
for  those  small  city  grantees  under  the 
community  development  block  grant  pro- 
gram which  are  not  undertaking  a  com- 
prehensive community  development  pro- 
gram. 

To  put  the  amendment  in  perspective, 
under  existing  law  all  communities  re- 
ceiving community  development  fund- 
ing must  annually  file  a  "grantee  per- 
formance report"  with  the  Secretary  of 
HUD.  This  report  which  must  be  the  sub- 
ject of  extensive  public  comment  includes 
a  detailed  discussion  of  the  community 
development  activities  the  grantee  com- 
munity has  undertaken  in  the  previous 
year,  along  with  an  assessment  of  how 
these  activities  relate  to  the  goals  of 
the  program  and  the  grantee's  identifled 
community  development  needs. 

The  preparation  of  this  report  is  a 
time-consuming  task.  The  purpose  of  the 
reporting  requirement  is  to  assure  that 
communities  are  performing  well  before 
they  go  forward  with  a  new  grant.  It 
seems  appropriate  to  require  communi- 
ties with  ongoing  community  develop- 
ment programs  to  undertake  this  report- 
ing task.  However,  this  reporting  require- 
ment may  overburden  communities 
which  receive  only  single-purpose  grants 
£Uid  which  are  not  applying  for  a  new 
grant. 

My  amendment  is  designed  to  eliminate 
imnecessary  annual  reports  that  only 
add  excessive  administration  burdens  to 
small  cities. 

The  amendment  would  provide  the 
Secretary  of  HUD  with  the  flexibility  to 
establish  requirements  for  reporting 
which  best  reflect  the  nature  and  timing 
of  noncomprehensive  programs.  These 
reports  would  be  more  appropriately  re- 
quired at  the  completion  of  the  project, 
or  when  the  grantee  apphes  for  addi- 
tional funding. 

In  the  interest  of  promoting  efficiency 
in  Government,  I  urge  support  of  this 
amendment. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  my  colleague 
from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  as  our 
chairman  has  earlier  said,  this  amend- 
ment has  been  worked  out  with  the  mi- 
nority, and  it  is  definitely  the  intent  and 
purpose  of  the  amendment  to  cut  down 
on  the  paperwork  and  excessive  burden 
these  nonentitlement  communities  have 
to  put  forth.  We  strongly  support  the 
amendment. 

Mr.  ASHLEY.  Mr.  Chairman,  I  urge 
adoption  of  the  amendment. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashley)  . 

The  amendment  was  agreed  to. 

AMXNDMENT  offered  by  MR.  LOEFFLER 

Mr.  LOEFFLER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Loeffler:  Page 
22,  after  line  20,  insert  the  following  new 
section : 

PUBLIC  PARTICIPATION 

Sec.  116.  Section  104(a)  of  the  Hotislng  and 
Community  Development  Act  of  1974  is 
amended — 

( 1 )  by  Inserting  the  following  after  "gen- 
eral locations  of  proposed  housing  for  lower- 
Income  persons,"  In  paragraph  (4)  (C) :  "in- 
cluding an  assessment  of  the  locations  most 
likely  to  be  utUlzed  for  such  housing.";  and 

(2)  by  striking  out  paragraph  (6)(C)  and 
Inserting  In  Ueu  thereof  the  following:  "(C) 
held  public  hearings  to  obtain  the  views  of 
citizens  on  (I)  community  development  and 
housing  needs,  (U)  general  locations  of 
proposed  housing  for  lower-Income  persons, 
especially  the  locations  specified  by  the  ap- 
plicant as  most  likely  to  be  utilized  for  such 
housing,  and  (HI)  the  impact  of  such  hous- 
ing on  public  facilities  and  services  near 
such  locations;   and". 

Mr.  LOEFFLER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  LOEFFLER.  Mr.  Chairman,  my 
amendment  is  very  simple.  Before  I  ex- 
plain it,  however,  let  me  flrst  discuss  how 
I  came  to  introduce  it. 

Last  spnng,  bulldozers  showed  up  on  a 
site  in  a  community  which  I  am  privi- 
leged to  represent.  The  residents  learned 
that  it  was  to  be  the  site  of  a  public  hous- 
ing project.  They  also  learned  that  since 
the  project  was  being  built  under  the 
turnkey  method,  all  of  the  relevant  con- 
tracts had  been  signed;  hence,  the  proj- 
ect was  fait  accompli. 

An  uproar  ensued,  in  part  I  suspect 
because  some  people  did  not  want  a 
public  housing  project  in  their  neighbor- 
hood. In  large  measure,  however,  the  up- 
roar was  caused  by  the  fact  that  no  one 
knew  about  the  project — quite  literally, 
until  the  bulldozers  moved  in.  The  ele- 
ment of  surprise  generated  signiflcant 
hostility. 

In  no  way  whatsoever  do  I  believe  it  is 
my  role  to  interfere  in  any  way  with  the 
community  development  block  grant 
(CDBGi  process.  Indeed,  I  applaud  the 
fact  that  it  is  one  of  the  few  Federal 
programs  which  leaves  primary  decision- 
making in  the  hands  of  local  officials 
where  it  correctly  belongs. 

This  particular  situation  greatly  con- 
cerned me,  however,  since  I  was  well 
aware  of  the  provisions  of  the  Housing 
and  Community  Development  Act  of 
1974,  which,  very  specifically,  provide  a 
framework  for  citizen  participation  in 
the  community  development  block  grant 
process.  I  could  not  understand,  there- 
fore, why  there  was  such  dismay  in  the 
community  at  such  a  late  date. 

Upon  investigation,  I  learned  that  the 
community  in  question  had  an  excellent 
record  of  pubhc  hearings  on  the  housing 
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assistance  plan  (HAP)  portion  of  their 
CDBG  applications.  In  fact,  they  had 
more  public  hearings  than  the  law  pre- 
scribed. Clearly,  the  community  was 
abiding  very  well  by  the  letter  of  the  law. 

The  problem,  however,  was  in  the 
spirit  of  the  law.  Since  the  community 
had  declared  that  every  census  tract  in 
the  city  was  eligible  for  public  housing, 
there  was  a  clear  lack  of  specificity  in- 
volved in  the  public  hearing  on  the  HAP. 
In  effect,  when  the  .public  hearings  were 
held,  citizens  were  participating  without 
the  slightest  inkling  of  where  a  par- 
ticular project  might  be  located.  School 
officials  had  indeed  been  present  at  the 
hearing,  but  without  knowing  the  site, 
they  could  not  even  begin  to  discuss  in- 
telligently what  impact  a  proposed  proj- 
ect might  have  on  relevant  neighborhood 
schools.  The  same  was  true  for  other 
local  service  entities — transportation, 
refuse  collection,  utility  hook-ups,  and 
the  like. 

When  I  learned  the  facts  of  the  situa- 
tion, I  intrcxiuced  legislation  which 
would  have  required  HUD  to  allow  citi- 
zens a  public  hearing  to  comment  on  a 
CDBG  application  after  sites  had  been 
specifically  identifled  and  an  application 
had  been  submitted  to  HUD  by  a  local 
community. 

This  bill  was  offered  for  discussion  dur- 
ing both  subcommittee  and  full  com- 
mittee markup.  It  soon  became  clear 
during  the  course  of  these  discussions 
that  the  amendment  was  too  stringent. 
It  could  have  the  effect,  which  I  did  not 
at  all  intend,  of  hampering  the  CDBG 
process  itself. 

As  a  result,  the  amendment  I  offer  to- 
day is  not  the  same  one  that  was  dis- 
cussed in  committee.  I  want  to  make  that 
point  very  clear  to  the  managers  of  this 
bill. 

The  amendment  I  offer  today  is  very 
straightforward. 

Under  existing  law,  communities,  in 
the  preparation  of  their  housing  assist- 
ance plans,  are  required  to  indicate  the 
general  location  of  proposed  housing  for 
lower-income  persons.  My  amendment 
adds  language  to  this  section  of  existing 
law  calling  for  "an  assessment  of  the  lo- 
cations most  likely  to  be  utilized  for  such 
housing." 

Further,  my  amendment  states  that 
when  public  hearings  required  by  exist- 
ing law  are  held,  there  shall  be  a  dis- 
cussion of  "the  locations  specifled  by 
the  community  as  most  likely  to  be 
utilized  for  subsidized  housing  and  the 
impact  of  such  housing  on  public  fa- 
cilities and  services  near  such  locations." 

The  key  words  in  the  amendment  are 
'most  hkely."  Certainly  communities 
may  not  know  each  and  every  site  which 
might  be  utilized — especially  under  the 
turnkey  construction  method  where  a 
community  may  now  know  every  site 
which  every  builder  may  own  or  on 
which  they  may  have  options  to  buy.  But 
there  are  ways  of  knowing  the  sites 
"most  likely"  to  be  utilized.  For  examole. 
communities  certainly  have  a  basic  feel 
for  the  zoning  status  of  certain  census 
tracts. 

They  have  knowledge  of  requests  for 
zoning  changes.  Further,  they  are  cer- 
tainly aware  of  expressions  of  Interest 


by  developers  which  may  have  Indicated 
their  desire  to  build  in  locations  where 
they  own  land  or  have  an  option  to  buy. 
Communities  also  have  knowledge  of 
available  facilities,  Including  transpor- 
tation and  they  know  the  Impact  on  local 
schools  which  would  make  certain  sites 
more  desirable  than  others. 

My  amendment  will  not  hinder  the 
CDBG  process.  It  will  merely  prompt 
communities  to  provide  as  much  infor- 
mation as  possible  to  local  citizens  dur- 
ing the  course  of  the  public  hearings 
which  are  already  required  by  existing 
law. 

Perhaps  the  Committee  Report  sums  It 
up  best  when  it  says  on  page  13 : 

It  Is  essential  that  citizens,  especially  low- 
Income  and  minority  citizens,  are  provided 
with  full  and  timely  Information  concerning 
their  local  community's  CDBO  strategy,  and 
have  adequate  opportunity  to  express  their 
viewpoints. 

And  on  page  223 : 

Reasoned  Judgment  can  only  result  from 
known  facts  and  if  the  citizens  have  no  facts 
their  right  to  comment  will  be  meaningless 
or  after  the  fact.  In  which  case  It  Is  more 
likely  to  be  an  exercise  In  frustration  than 
constructive  comment. 

Mr.  Chairman,  I  urge  that  my  amend- 
ment be  adopted. 

n  1620 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Loeffler)  has 
expired. 

(By  unanimous  consent,  Mr.  Loeffler 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOEFFLER.  I  yield  to  my  good 
friend,  the  gentleman  from  Ohio. 

Mr.  STANTON.  Mr.  Chairman.  I  have 
been  listening  very  intentlj^  to  the  gen- 
tleman in  the  well. 

First,  let  me  compliment  the  gentle- 
man on  bringing  his  concern  to  the  at- 
tention of  the  committee  in  the  same 
way  that  he  has  brought  his  concern  to 
our  subcommittee  and  to  the  full  com- 
mittee. This  concern  relates  to  his  local- 
ity and  has  to  do  with  a  problem  that 
certainly  does  exist,  without  a  doubt,  in 
other  parts  of  the  country.  The  gentle- 
man from  Texas  is  the  one  who  has 
brought  this  to  the  attention  of  the  sub- 
committee, and  as  he  just  stated  a  while 
ago,  I,  being  on  the  subcommittee,  of- 
fered an  amendment  in  his  behalf  in  re- 
gard to  this  subject,  an  amendment  that 
was  apparently  too  stringent. 

My  problem  with  the  gentleman's 
amendment  at  the  present  time  is  not 
the  fact  that  I  do  not  agree  with  him  100 
percent,  but  it  is  my  thought  that  what 
the  gentleman  wants  to  do  is  to  stress 
the  "most  likely"  area.  That  is  the  intent 
of  his  amendment  to  be  stressed,  and 
that  should  be  in  the  law  at  the  present 
time  as  far  as  the  intent  of  Congress  is 
concerned. 

I  say  that  because  what  the  gentle- 
man stresses  is  the  fact  that  it  was  never 
meant  by  this  Congress  to  take  one 
meaningless  census  tract — and  that  is 
what  they  should  follow,  a  census 
tract — or  a  series  of  census  tracts  that 
make  up  an  entire  city,  whether  it  be 


the  city  of  Cleveland.  San  Antonio.  Loe 
Angeles,  or  whatever,  and  follow  that. 
What  we  want  to  do  is  pin  this  down  lo 
a  selective  area  or  the  most  likely  area 
as  the  area  to  be  selected  in  a  census 
tract,  not  one  whole  city. 

At  this  point,  since  I  feel  the  cities 
should  be  doing  that  at  this  time,  I  would 
like  to  make  a  suggestion.  If  the  gentle- 
man will  yield. 

Mr.  LOEFFLER.  I  yield  to  the  gentle- 
man from  Ohio. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Loeffler)  has 
again  expired. 

(By  unanimous  consent.  Mr.  Loef- 
fler was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  LOEFFLER.  Mr.  Chairman,  I  yield 
to  my  friend,  the  gentleman  from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  thank 
the  gentleman  for  continuing  to  yield. 

If  we  could  get  the  attention  of  the 
chairman  of  the  full  committee,  the  fact 
is  that  as  we  go  to  conference  with  this 
legislation.  I  would  hope  that  we  could 
put  it  into  the  report,  and  that  he  would 
join  me  in  this  effort,  and  stress  the  fact 
that  what  we  mesui  is  literally  what  we 
have  said  in  colloquy  here  on  the  House 
floor,  and  that  is  that  the  area  "most 
likely"  is  what  we  intend  to  mean.  We 
do  not  mean,  when  we  speak  of  a  census 
tract,  a  whole  conglomeration  of  census 
tracts,  or  we  do  not  mean  to  cover  a 
whole  city.  That  Is  not  the  intent  of  what 
we  mean. 

Mr.  Chairman,  I  wonder  if.  as  we  en- 
gage in  colloquy  here,  we  could  bet  the 
understanding  of  the  subcommittee 
chairman  that  that  Is  what  we  are  trying 
to  do.  and  then,  hopefully,  the  gentle- 
man will  withdraw  his  amendment. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LOEFFLER.  I  am  pleased  to  yield 
to  the  distinguished  chairman  of  the 
subcommittee. 

Mr.  ASHLEY.  Mr.  Chairman,  I  would 
like  to  work  with  both  of  my  friends  In 
this  regard. 

Let  me  say  that,  as  the  gentleman  has 
pointed  out,  the  1974  law  required  citi- 
zens to  participate  with  respect  to  the 
general  location  of  assistance  housing. 
There  was  a  reason  for  that,  and  some 
of  us  who  were  around  then  recall  It 
pretty  vividly. 

It  is  very  hard  to  require  a  developer 
to  come  up  with  a  sneciflc  site  before  a 
housing  assistance  plan  is  developed.  In 
other  words,  what  we  do  is  develop  a 
housing  assistance  plan,  and  for  pur- 
poses of  developing  that  plan  we  try  In 
a  general  way  to  Indicate  the  location 
where  assistance  housing  is  going  to  be 
located.  Then  we  permit  citizen  par- 
ticipation. 

What  I  mean  to  say  Is  that  it  is  very 
difBcult,  before  an  assistance  plan  or  at 
the  time  of  a  housing  assistance  plan,  to 
involve  the  developer  so  that  we  know 
the  specific  locations  that  may  be 
Involved. 

So  what  I  am  saving  Is — and  I  think 
the  gentleman  will  agree  with  this;  I  am 
sure  he  does  because  it  is  Just  absolute 
commonsense — that  he  should  let  us  try 
to  work  this  out,  and  I  will  work  with 
the  gentleman.  My  word  Is  good.  We  will 
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see  to  It,  to  the  extent  possible,  that 
where  there  is  reason  for  a  community 
to  believe  that  a  more  specific  location 
is  desirable  or  more  likely,  then  that  lo- 
cation should  be  so  identified  so  that 
the  citizen  participation  with  regard  to 
the  housing  assistance  plan  can  be  as 
specific  as  possible. 

We  are  not  trying  to  keep  people  out 
of  the  process.  After  all,  we  are  trying  to 
bring  them  in.  We  are  trying  to  do  so  in 
a  way  that  is  consistent  with  the  activi- 
ties and  the  operations  of  our  private 
sector  as  they  implement  the  program. 

So,  Mr.  Chairman,  on  that  basis,  I 
would  be  very  happy  to  try  to  work,  as  I 
say,  with  both  of  the  gentlemen  who  have 
done  us  a  service  in  bringing  this  prob- 
lem to  the  committee's  attention. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Loefflerj 
has  again  expired. 

(By  unanimous  consent,  Mr.  Loeffler 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LOEFFLER.  Mr.  Chairman,  I 
thank  the  distinguished  subcommittee 
chairman  and  the  distinguished  ranking 
minority  member  of  the  Committee  on 
Banking,  Finance  and  Urban  Aflfairs  for 
their  assistance  in  this  matter. 

I  might  just  point  out  that  I  do  look 
forward  to  working  with  the  ranking 
minority  member  and  the  chairman  of 
the  subcommittee  to  see  that  we  might 
come  to  some  conclusion  that  would  give 
citizens  of  our  areat  the  right  to  respond 
in  the  most  narrow  sense.  I  think  that  is 
consistent  with  the  thrust  of  the  law  and 
its  implementation  as  well,  because  when 
we  look  at  urban  renewal  projects,  we 
give  an  opportunity  to  those  who  will  be 
displaced  to  know,  before  that  particu- 
lar activity  goes  on,  that  this  will  occur, 
and  they  have  a  right  then,  as  they  prop- 
erly should,  to  come  forth  and  say  what 
the  displacement  would  bring  about. 

At  the  same  time,  those  who  seek  to 
participate  in  the  decisionmaking  proc- 
ess as  to  where  public  housing  and  low- 
income  housing  might  be  located  wiJI. 
to  the  greatest  extent  possible  and  in  a 
responsible  fashion,  then  would  have  an 
opportunity  to  more  narrowly  address 
the  areas  potentially  to  be  selected  for 
public  housing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Loeffler^ 
has  expired. 

Mr.  LOEFFLER.  Mr.  Chairman  in 
view  of  the  colloquy  I  had  with  the  dis- 
tinguished subcommittee  chairman  and 
the  ranking  minority  member,  i  ask 
unaninious  consent  that  my  amendment 
be  withdrawn,  and  I  look  forward  to 
workmg  with  the  gentleman  on  this  mat- 
ter m  the  future. 

Tlie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection 
The    CHAIRMAN.    The    amendment 
win  be  considered  as  withdrawn. 
n  1630 

^MINDMZNT    OFTOUD    BT    M«.    LUNDmi 

Mr.  LUNDINE.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows  • 
Amendment  offered  by  Mr.  Lundinb:   On 
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page   10,  strike  out  lines   1   through  7  and 
Insert  the  following: 

(b)  Section  103(a)(2)  of  such  Act  is 
amended  to  read  as  follows: 

"(2)  Of  the  amounts  approved  In  appro- 
priation Acts  pursuant  to  paragraph  ( 1 ) . 
»a75.000.00O  for  the  fiscal  year  1981  shall 
be  added  to  the  amounts  available  for  al- 
location under  section  106  and  shall  not  be 
subject  to  the  provisions  of  section  107. 
Eighty  percent  of  such  $275,000,000  shall  be 
a\allable  for  allocation  under  section  106(c) 
and  the  remaining  20  percent  shall  be  avail- 
able  for   allocation    under   section    106(e)." 

(c)  Section  106(e)  of  such  Act,  as  redes- 
ignated by  section  111(d)  of  this  Act,  Is 
amended  by  inserting  after  "20  per  centum" 
the  following:  "of  such  amount  and  any 
amounts  added  In  accordance  with  the  pro- 
visions of  section  103(a)  (2)  ". 

On  page  10.  line  8.  strike  out  "(c)"  the 
first  time  It  appears  and  Insert  In  lieu 
thereof  "(d)". 

Mr.  LUNDINE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  STANTON.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  do  not  think  we 
have  copies  of  the  amendment  over 
here. 

The  CHAIRMAN.  The  Clerk  will  con- 
tinue reading  the  amendment. 

Mr.  STANTON.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York '' 

There  was  no  objection. 

I  By  unanimous  consent,  Mr.  Lundine 
was  allowed  to  proceed  for  3  additional 
minutes,  i 

Mr.  LUNDINE.  Mr.  Chairman,  I  am 
joining  with  my  colleague  from  Okla- 
homa I  Mr.  Watkins)  to  offer  an  amend- 
ment to  section  103  of  H.R.  7262  to  in- 
crease funding  for  nonmetropolitan  dis- 
cretionary grants  under  the  CDBG  small 
cities  program. 

The  amendment  responds  to  an  in- 
equity which  has  existed  in  the  com- 
munity development  block  grant  pro- 
gram for  several  years.  In  the  Housing 
and  Community  Development  Act  of 
1974.  Congress  determined  that  CDBG 
funding  be  divided  on  an  80-20  basis 
between  metropolitan  and  nonmetro- 
politan cities,  counties,  and  towTis.  The 
legislation  provided  that  80  percent  of 
the  funding  be  used  in  standard  metro- 
politan areas  (SMSA's)  for  entitlement 
grants  to  urban  counties  and  to  cities 
with  more  than  50,000  residents.  The  re- 
maining 20  percent  of  CDBG  funds  was 
to  go  for  discretionary  grants  to  small 
cities  and  towns  outside  standard  metro- 
politan areas. 

The  legislation  also  provided  for 
"hold-harmless"  payments  to  urban  and 
rural  communities  as  a  temporary  means 
of  bridging  the  gap  between  levels  of 
assistance  received  under  prior  programs 
and  that  received  under  the  new  block 
grant  program.  Hold-harmless  payments 
were  authorized  for  entitlement  cities 
receiving  less  assistance  under  the  CDBG 
entitlement  formula  than  they  had  re- 
ceived under  the  urban  renewal.  Model 
Cities,  and  other  HUD  programs.  These 
payments  were  to  be  phased-out  over  a 


3 -year  period  as  the  shortfall  in  funding 
was  reduced  by  increased  allocations. 
Hold-harmless  payments  were  also  au- 
thorized on  a  transitional  basis  for  cities 
with  less  than  50,000  residents  which 
had  received  assistance  under  prior  HUD 
programs,  but  were  not  eligible  for  en- 
titlement funds  under  the  program. 

Small  cities  which  received  neither  en- 
titlement nor  hold-harmless  funding 
were  eligible  for  assistance  under  a  small 
cities  discretionary  grant  program.  The 
program  authorized  competitive  single- 
purpose  and  comprehensive  grants  for 
communities  in  both  urban  and  rural 
areas.  Funding  for  rural  discretionary 
grants  was  to  come  from  the  20  percent 
nonmetropolitan  share  of  CDBG  fund- 
ing, while  funds  for  discretionary  grants 
in  metropolitan  areas  was  to  derive  prin- 
cipally from  money  left  over  after  en- 
titlement funding  had  been  allocated 
and  after  hold-harmless  payments  had 
been  made. 

In  the  1974  act,  CDBG  funds  were  to 
be  divided  on  an  80-20  basis  after  money 
had  been  set-aside  for  a  Secretary's  dis- 
cretionary fund  under  section  107(a) 
and  for  hold-harmless  payments  under 
section  103iai(2).  While  this  had  the 
effect  of  reducing  the  amount  of  funding 
to  be  divided,  and  thus  the  share  going 
to  rural  small  cities  grants,  it  was  gen- 
erally recognized  that  these  set-asides 
benefited  both  urban  and  rural  commu- 
nities. 

In  1975,  I  served  as  mayor  of  the  city 
of  Jamestown.  NY.,  when  the  city  was 
among  the  first  to  apply  for,  and  receive, 
hold-harmless  payments  under  the  pro- 
gram. Jamestown,  a  city  of  less  than 
50,000  people,  had  received  prior  assist- 
ance under  HUD  programs,  but  did  not 
qualify  for  entitlement  funding. 

I  raise  this  point,  Mr.  Chairman,  to 
emphasize  that  both  urban  and  rural 
communities  benefited  under  hold- 
harmless.  While  a  large  percentage  of 
assistance  provided  under  both  the  hold- 
harmless  and  Secretary's  fund  set-asides 
went  to  urban  communities,  at  least  20 
percent  could  be  expected  to  aid  cities 
and  towns  in  rural  areas.  This  expecta- 
tion, plus  the  fact  that  hold-harmless 
was  to  continue  only  during  a  transition 
period,  muted  any  criticism  that  the 
set-asides  reduced  the  actual  amount  of 
the  20  percent  rural  share  of  the  CDBG 
program. 

A  situation  has  emerged,  however,  in 
which  hold-harmless  payments  have 
ceased,  but  a  sizable  amount  of  funding 
continues  to  be  set  aside  under  section 
103  exclusively  for  small  cities  grants  in 
metropolitan  areas.  During  fiscal  years 
1975-79  funding  for  these  grants  in- 
creased from  $54  million  to  $233  million, 
as  hold-harmless  payments  were  reduced 
and  funds  were  shifted  to  finance  urban 
small  cities  grants.  By  fiscal  year  1980, 
no  hold-harmless  payments  were  being 
made,  while  more  than  $273  million  was 
being  provided  under  the  set-aside  for 
grant  allocations  to  nonentltlement  com- 
munities in  metropolitan  areas. 

H.R.  7262  seeks  to  amend  the  1974  act 
to  conform  with  the  current  situation. 
It  eliminates  all  reference  to  hold-harm- 
less and  authorizes  $275  million  in  set- 
aside  funding  exclusively  for  metropoli- 
tan small  cities  grants.  This  continued 
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set-aside  is  justified  In  the  committee  re- 
port as  necessary  'to  assure  that  non- 
entitlement  communities  will  continue 
to  receive  funding  under  the  program." 

Perhaps  a  more  accurate  description 
of  the  reasons  for  this  set-aside  was  pro- 
vided by  Assistant  Secretary  Embry  dur- 
ing the  subcommittee  markup.  Embry 
commented  that  HUD  was  seeking  the 
continued  set-aside  because  urban  non- 
entitlement  communities  had  become  ac- 
customed to  the  higher  levels  of  assist- 
ance provided  during  1977-79  and  HUD 
thought  it  necessary,  for  planning  pur- 
poses, to  ensure  that  current  funding 
levels,  as  well  as  future  increases,  con- 
tinue to  be  available. 

Given  the  current  tightening  of  funds 
for  this  and  other  programs,  I  can  un- 
derstand HUD's  desire  to  stabilize  fund- 
ing for  nonentltlement  grants.  I  do  ques- 
tion, however,  the  necessity  of  setting 
aside  funds  for  this  purpose,  especially 
at  a  time  when  entitlement  funds  are 
not  being  accepted  by  some  communities 
and  when  most  communities  are  unable 
to  spend  the  entitlements  they  have  re- 
ceived. One  recent  study,  for  example, 
claims  that  as  much  as  $6.2  billion  of 
the  $18  billion  in  entitlement  funding 
appropriated  since  1975  has  not  been 
used  and  remains  in  the  Federal  Treas- 
ury. 

I  must  emphasize  that  I  do  not  object 
to  HUD'S  desire  to  set  funding  aside  for 
nonentltlement  grants.  I  do  object,  how- 
ever, to  the  setting  aside  of  funding  in 
a  way  that  flouts  the  intent  of  the  1974 
act  and  purposely  continues  the  under- 
standing of  community  developments 
grants  to  nonmetropolitan  communities. 

Contrary  to  what  a  number  of  my  col- 
leagues have  been  led  to  believe,  this 
set-aside  is  not  being  taken  from  the 
metropolitan  80  percent  share  of  CDBG 
allocations.  It  is  being  taken  off  the  top, 
reducing  thp  total  amounts  to  be  dis- 
tributed to  both  entitlement  communities 
and  nonmetropolitan  small  cities  and 
towns. 

Under  the  legislation,  the  nonmetro- 
politan share  of  block  grant  funding  is 
reduced  twice  by  allotments  strictly  to 
metropolitan  areas — once  by  the  pro- 
posed $275  million  set-aside  for  urban 
small  cities,  and.  again,  by  the  80-per- 
cent allotment  for  entitlement  grants  to 
metropolitan  cities  and  counties.  What 
remains  i*  not  the  20  percent  provided 
in  the  original  statute,  but  an  amount 
representing  less  than  18  percent  of  to- 
tal CDBG  allocations. 

To  be  more  specific,  the  legislation 
>^-ould  authorize  $689  million  in  CDBG 
funding  to  nonmetropolitan  areas  dur- 
ing fiscal  year  1981.  This  figure  repre- 
sents 20  percent  of  what  is  left  after 
$91  million  is  exempted  for  the  Secre- 
tary's discretionary  fund,  after  the  $275 
million  has  been  set-aside  for  metro 
small  cities,  and  after  $2.76  bilhon  has 
been  provided  for  metropolitan  entitle- 
ments. This  represents  only  17.8  percent 
of  total  funding  made  available,  after 
exclusion  of  the  Secretary's  fund. 

Our  amendment  seeks  to  correct  this 
situation  and  return  the  nonmetropoli- 
tan share  of  CDBG  funding  to  the  20 
percent  level.  It  would  do  so  without 
eliminating  the  proposed  small  cities 
set-aside,   without  reducing  allotments 


for  metropolitan  entitlement  grants,  and 
without  increasing  appropriations  for 
the  CDBG  program. 

The  amendment  provides  that  any 
funding  set-aside  for  nonentltlement 
small  cities  grants  be  divided  on  the  same 
80-20  basis  as  provided  for  overall  CDBG 
allocations.  It  amends  section  103(b)  of 
the  bill  to  provide  that,  of  the  $275  mil- 
lioii  set-aside  under  section  103(a)(2) 
of  the  act,  80  percent  is  to  be  used  for 
metropolitan  small  cities  grants  under 
section  106(c),  with  the  remaining  20 
percent  used  for  nonmetropohtan  grants 
under  section  106(e).  The  amendment 
also  adds  language  to  section  106(e)  to 
accommodate  the  funding  made  avail- 
able. 

The  effect  of  the  amendment  is  to  shift 
$55  million  in  CDBG  small  cities  fund- 
ing to  cities  and  towns  in  rural  areas. 
This  would  increase  the  amount  of  fund- 
ing authorized  for  nonmetropolitan  com- 
munities in  fiscal  year  1981  to  $744  mil- 
lion, a  figure  representing  20  percent  of 
CDBG  allocations  (minus  the  Secretary's 
fund) . 

This  will  mean,  as  was  noted  during 
committee  consideration  of  this  amend- 
ment, a  significant  shift  in  funding  from 
suburban  small  cities  and  towns  in  non- 
metropolitan  areas.  I  regret  this  fact, 
but  must  emphasize  that  such  a  shift  in 
funds  would  not  now  be  necessary  had 
an  effort  not  been  made  in  recent  years 
to  deprive  rural  communities  of  their 
fair  share  of  CDBG  funding  through  the 
hold-harmless  provisions. 

The  increase  in  funding  for  rural  dis- 
cretionary grants  would  come  at  a  time 
when  competition  for  these  grants  is 
particularly  intense.  The  need  for  addi- 
tional community  development  assistance 
is  clearly  present  in  rural  areas.  Rural 
communities  have  over  30  percent  of  the 
Nation's  population,  over  one-third  of 
the  Nation's  poor  and  almost  half  of  the 
Nation's  substandard  housing.  And  yet 
these  communities  continue  to  receive 
under  18  percent  of  community  develop- 
ment assistance. 

Mr.  Chairman.  I  believe  that  the  1980 
census  will  illustrate  that,  in  terms  of 
population,  poverty  and  housing  need, 
rural  communities  deserve  a  larger  por- 
tion of  CDBG  funding  than  the  20-per- 
cent Ghare  authorized  in  1974.  However, 
we  are  not  asking  that  the  rural  share 
be  increused  above  the  level  agreed  upon 
6  years  ago.  We  are  simply  calling  on 
Congress  to  recognize  its  earlier  commit- 
ment to  provide  the  full  20  percent  share 
of  CDBG  funding  to  the  Nation's  non- 
metropolitan  small  cities  and  towns. 

I  call  upon  my  colleagues  to  recognize 
the  question  of  equity  involved  in  this 
issue  and  urge  adoption  of  the  amend- 
ment. 

Mr.  ASHLEY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  gentleman's  amend- 
ment. 

I  might  say.  Mr.  Chairman,  at  the  out- 
set, that  this  amendment  was  offered 
in  the  subcommittee  and  I  believe  in  full 
committee,  smd  it  was  rejected  in  both 
instances  after  full  discussion. 

Let  me  point  out,  Mr.  Chairman,  that 
the  committee  bill  includes  a  provision 
establishing  a  set-aside  of  $275  million 
for  fiscal  year  1981  for  nonentltlement 


metropolitan  communities.  This  is  some- 
what less  than  the  $285  million  recom- 
mended by  the  administration,  and  the 
lesser  amount  reflects  the  prorated  re- 
duction in  all  of  the  funding  categories 
as  a  result  of  the  recommended  decrease 
in  the  total  program  authorization  level 
from  $3.9  billion  to  $3.81  biUion. 

This  set-aside  that  my  friend,  the  gen- 
tleman from  New  York,  has  directed  our 
attention  to  was  established  with  the 
program's  inception,  that  is  to  say.  with 
the  inception  in  1974  of  the  Housing  and 
Community  Development  Act. 
D  1640 

Since  the  beginning  of  the  program, 
the  set-aside  has  worked.  It  has  worked 
well.  In  my  judgment,  it  has  worked 
equitably. 

The  gentleman  says  that  the  money 
for  the  set -aside  should  not  be  taken  off 
the  top  of  the  total  amount  provided  for 
the  community  development  program. 
Well,  that  is  his  judgment.  We  decided 
exactly  that  it  should  be  taken  off  the  top 
back  in  1974. 

The  gentleman  from  Ohio  (Mr.  Stan- 
ton) and  I  were  on  the  committee  at 
that  time.  That  is  what  we  and  others 
decided.  We  said  after  the  set-aside  has 
been  accommodated,  then  the  remainder 
would  be  split  on  an  80  to  20  basis  be- 
tween urban  and  rural  areas.  That  is 
what  we  have  done  each  year  since  1974. 
I  think  it  should  be  made  clear  what  the 
effect  of  the  Lundine  amendment  would 
be.  if  we  would  now  at  this  date.  1980.  6 
years  later,  say  no.  we  are  going  to  go 
about  this  in  a  httle  different  way.  The 
Lundine  amendment  would  be  to  take 
away  $55  million  from  small  metropoli- 
tan nonentltlement  communities  and  to 
give  it  to  nonmetropolitan  communities. 

Now.  my  friend  from  New  York  says, 
well,  they  never  should  have  received  it 
in  the  first  place.  That  Is  to  say  that  the 
metropolitan  nonentltlement  communi- 
ties never  should  have  gotten  the  off-the- 
top  treatment  that  began  in  1974.  In  re- 
sponse, I  say  that  was  the  time  to  raise 
that  issue.  We  thought  it  was  sufficiently 
important  to  assure  that  those  small 
communities,  nonentltlement  communi- 
ties but  in  metropolitan  areas,  got  decent 
treatment,  so  that  we  decided,  as  a  mat- 
ter of  public  policy,  to  take  it  off  the  top. 
That  was  not  the  only  expenditure  that 
came  off  the  top.  The  Secretary's  3-per- 
cent discretionary  fund  was  taken  right 
off  the  top.  Those  two  were  exceptions  to 
the  80-20  division.  After  they  were  ac- 
commodated, we  then  went  to  the  80-20 
to  distribute  the  remainder.  That  has 
been  the  stjllt  ever  since.  Mr.  LtmDiNE 
now  says  this  is  unfair  and  that  the  needs 
of  our  rural  communities  are  greater 
than  those  of  metropolitan  areas. 

Well.  I  would  like  to  see  the  documen- 
tation in  support  of  that  contention.  I 
would  remind  Members  that  nonmetro- 
politan communities  can  apply  to  the 
Farmers  Home  Administration  and  EDA 
for  funding  of  community  and  economic 
development  activities. 

In  fiscal  year  1980.  $507  million  In 
grants  and  loans  were  available  to  those 
communities  through  EDA,  and  $315  mil- 
lion additional  was  available  to  non- 
metropolitan  communities  through  the 
Farmers  Home  Administration  for  water 
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and  waste  disposal  grants.  Industrial  de- 
velopment grants,  and  for  economic  de- 
velopment planning. 

These  communities  were  also  eligible 
for  nearly  a  billion  dollars  In  low-cost 
loans  through  the  Farmers  Home  Ad- 
ministration for  funding  of  community 
Infrastructure  and  economic  develop- 
ment needs. 

I  am  not  trying  to  engage  in  a  match, 
pitting  rural  against  metropolitan  non- 
entitlement  communities,  but  I  did  not 
raise  the  issue;  the  gentleman  from  New 
York  did.  I  am  only  responding  to  the 
amendment.  The  case  was  not  made  be- 
fore the  full  committee  and  was  also  lost 
In  subcommittee.  Our  colleague  urges 
that  this  body  reverse  the  actions  taken 
by  the  subcommittee  and  by  the  full 
Committee  on  BanJcing,  Finance  and 
Urban  Affairs. 

I  would  urge  defeat  of  the  tunendment. 

M-.  STANTON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  our  friend  from  New 
York  should  be  applauded,  not  on  the 
logic  of  the  amendment,  but  for  his  con- 
sistency. This  amendment  has  been  with 
us  for  a  number  of  years,  and  the  chair- 
man has  just  eloquently,  I  think,  stated 
the  point  of  the  difference  between 
apples  and  oranges.  Once  one  comes  up 
with  the  80-20  in  the  battle  between  the 
rural  areas  and  the  urban  areas,  really 
that  should  not  enter  into  this  because 
we  attempted  at  the  time  to  be  very  fair 
on  80-20. 

I  might  add,  Mr.  Chairman,  in  opposi- 
tion to  this  amendment,  I  have  areas  in 
my  district  that  are  not  Included  in  an 
3MSA.  I  can  say.  in  all  fairness,  I  honest- 
ly think  the  formula  the  committee  has 
worked  out  is  the  best  we  can  achieve. 

We  originally  started  out,  as  I  remem- 
ber, with  a  $50  million  set-aside  at  the 
time  in  1974  when  this  came  forth  and 
then  later  was  increased  to  the  amount 
that  we  have  with  us  today.  But  as  the 
gentleman  from  Ohio  stated,  and  I  just 
want  to  emphasize  two  of  his  points. 
There  are  other  factors:  first,  was  that 
they  do  have  the  programs  of  the  Farm- 
ers Home  Administration  in  the  rural 
areas  that  they  do  not  have  in  the  urban 
areas,  and  second.  Mr.  Chairman,  and  I 
think  maybe  more  important,  the  com- 
mittee has  already  asked  the  Depart- 
ment to  carefully  examine  the  1980  cen- 
sus figures  when  they  come  out.  We  are 
treading,  we  know  in  an  entirely  new 
area  with  the  ch.inges  that  will  take 
place  not  only  in  this  legislation,  but  in 
others  with  the  implementation  of  the 
1980  census  ilgures.  And  especially  in 
light  of  that,  we  have  asked  the  Depart- 
ment to  get  to  us  just  as  quickly  as  pos- 
sible the  irapact  that  these  figures  wUl 
have  on  the  dual  formula. 

I  think.  Mr.  Chairman,  it  would  be- 
hoove the  committee  to  wait  until  this 
committee  has  these  figures  next  year, 
perhaps  by  that  time,  and  hopefully  then 
we  can  address  the  problem;  and  cer- 
tainly if  there  are  any  inequities  that  do 
show  up  with  the  new  formula.  I  am  sure 
that  the  committee  would  be  glad  to  con- 
sider those. 
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Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

I  W3uit  to  associate  myself  with  the  re- 
marks of  the  distinguished  minority 
member  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

I  think  he  made  a  very  valid  point  a 
little  while  ago  when  he  said  that  the 
Farmers  Home  Administration,  and  I 
might  also  mention  that  EDA  devotes 
a  larfce  portion  of  their  moneys  to  rural 
areas ;  but  specifically  the  Farmers  Home 
Administration  program  is  directed  to 
the  rural  areas. 

Tlie  block  grant  program  was  devel- 
oped by  and  large  as  the  main  source  of 
funding  for  urban  areas.  Already,  we 
have  set  aside  20  percent  of  that  block 
grant  funding  for  rural  areas. 

So,  I  think  that  we  have  recognized 
the  needs  of  the  rural  areas.  I  think  that 
we  are  taking  it  into  account  fully,  and  I 
think  at  the  same  time  we  ought  to 
recognize  that  this  is  basically  what 
could  be  said  to  be  an  urban  grant  pro- 
gram. The  amendment  should  be  de- 
feated. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN.  I,  too.  would  like  to  as- 
sociate myself  with  the  remarks  of  the 
chairman  and  the  ranking  minority 
member  of  the  subcommittee.  I  think  the 
point  that  is  to  be  emphasized  is  that  this 
is  not  a  simple  formula.  It  is  not  a  sim- 
ple 80-20.  This  is  a  very  complex  form- 
ula. It  was  put  together  by  the  subcom- 
mittee before  I  arrived  on  that  subcom- 
mittee, with  a  great  deal  of  hard  work 
in  order  to  get  a  formula  that  would 
come  out  right  in  view  of  the  amounts  of 
money  that  are  obligated  to  this  pro- 
gram. It  was  not  an  easy  task. 

I  think  it  would  be  very  unwise  to  start 
tinkering  with  that  formula  which  was 
mathematically  and  politically  crafted 
under  great  stress  in  order  to  produce 
the  result  that  was  produced.  To  start 
tinkering  with  that  now.  I  think,  would 
be  very  disruptive:  and  as  the  gentle- 
man from  Ohio  has  pointed  out,  with  the 
new  census  figures  soon  to  be  available 
to  us,  we  are  going  to  have  to  look  at  the 
whole  issue  of  that  formula  in  future 
years. 

So  it  seems  that  this  In  particular 
would  be  a  poor  time  to  start  rewriting 
that  formula. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

I  have  been  trying  to  follow  the  debate 
on  this  amendment.  Let  me  just  ask  the 
gentleman  if,  after  the  amount  is  taken 
off  the  top,  as  I  understand  it,  after  that 
is  done,  you  then  go  to  the  80-20  for- 
mula? Am  I  correct? 
Mr.  STANTON.  That  is  correct. 
Mr.  KAZEN.  Now.  will  the  rural  areas 
get  the  equivalent  of  20  percent,  or  wUl 
they  get  something  close  to  17  percent? 


Mr.  STANTON.  WeU,  one  could  argue 
it  both  ways.  One  could  argue  that,  to 
take  it  off  the  top,  both  sides  would  get 
a  little  bit  less  if  $275  million  is  taken  out 
of  the  total.  One  could  argue  either  side 
would  get  a  little  less  money. 

My  answer  would  be  probably  yes. 

Mr.  KAZEN.  My  concern  is  that  the 
rural  areas  will  then  be  getting  less  pro- 
portionally than  the  urban  areas  under 
that  formula. 

Mr.  STANTON.  My  staff  informs  me  it 
is  $55  million  less. 

Mr.  KAZEN.  Less  than  the  rural  areas? 

Mr.  STANTON.  Right.  This  is  the  way 
the  formiila  has  been  set  up  from  the 
very  beginning. 

D  1650 

Mr.  KAZEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairmaji,  I  only  take  this  time 
to  bring  to  the  attention  of  the  members 
of  this  committee  that  the  needs  in  the 
rural  areas  are  just  as  imperative  as  they 
are  in  the  urban  areas.  That  under  this 
particular  formula  that  we  come  in  with 
this  afternoon,  and  I  agree  with  my  dis- 
tinguished friend,  this  is  the  formula 
which  will  distribute  housing  funds  but 
the  formula  is  formulated  in  this  legisla- 
tion, so  that  there  is  nothing  magic  about 
it.  There  is  nothing  sacred  about  not 
touching  this  formula  in  the  delibera- 
tions of  this  bill. 

Mr.  STANTON.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  KAZEN.  Certainly. 

Mr.  STANTON.  Mr.  Chairman,  let  me 
associate  with  the  gentleman's  remarks 
concerning  the  value  and  the  need  of 
additional  money  in  the  rural  areas.  No 
one  is  arguing  with  the  gentleman  from 
New  York  that  he  is  absolutely  correct  in 
the  additional  need  for  all  the  money  in 
the  pockets  of  this  country  that  have 
been  neglected  as  far  as  the  committee 
has  been  concerned  and  that  is  in  the 
rural  areas.  Nobody  disputes  that. 

I  make  just  two  specific  points  to  the 
gentleman.  No.  1,  as  the  SMS  A  over  the 
years  has  grown  in  area,  newer  SMSA's 
have  been  split  and  have  come  into  ex- 
istence since  the  time  the  formula  was 
established,  which  would  mean  addi- 
tional moneys  for  some  of  those  particu- 
lar rural  areas  that  now  fall  under 
SMSA's. 

Second,  sind  far  more  important, 
though,  as  we  try  to  stress,  we  do  have 
in  our  rural  areas  and  in  my  district,  the 
Farmers  Home  Administration  which  is 
a  vital,  necessary  part  that  these  urban 
cities  do  not  have;  so  one  offsets  the 
other. 

Mr.  KAZEN.  Mr.  Chairman,  let  me  ask 
my  friend  if  he  can  answer  this  for  me. 
Just  this  morning  I  was  talking  to  a  man 
in  a  rural  area  that  has  just  talked  to  an 
official  in  Farmers  Home.  I  have  FHA 
involvement  in  my  district.  I  represent 
primarily  a  rural  district.  He  was  told  by 
FHA  that  beginning  in  October  more  of 
their  money  was  going  Into  urban  areas. 
Now,  where  does  he  get  that  idea?  Is  It 
not  from  this  bill  and  what  this  commit- 
tee is  proposing  at  this  time?  I  just  want 
to  make  sure  that  the  rural  areas  of  this 
country  are  treated  fairly  and  equitably 
and  I  suspect  that  under  this  formula. 
and  as  the  gentleman  has  aJready  ac- 
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quiesced  and  agreed,  they  are  going  to 
get  less  money  in  the  rural  areas.  This  I 
object  to,  so  I  definitely  hope  that  this 
committee  will  go  along  with  the  Lundine 
amendment  and  right  this  Inequity  that 
has  been  written  in  both  the  subcranmit- 
tee  and  in  the  full  committee  by  not  hav- 
ing taken  the  gentleman's  amendment  in 
those  bodies. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Lundine)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

This  bill  seeks  to  address  numerous 
problems  relating  to  rental  housing — in- 
creasing the  supply,  making  it  affordable 
to  a  wide  cross-section  of  income  groups, 
improving  and  preserving  existing  units 
and  so  on. 

I  think  the  bill  will  go  a  long  way  to- 
ward meeting  these  needs,  not  only 
through  continuation  of  present  pro- 
grams, but  especially  through  the  inno- 
vative multifamily  housing  initiative  the 
committee  has  developed.  I  want  to  com- 
mend the  chairman  and  his  committee 
for  devising  a  very  promising  new  pro- 
gram that  I  believe  will  make  a  valuable 
contribution  toward  Increasing  the  sup- 
ply of  affordable  rental  housing. 

In  my  view,  however,  the  root  cause  of 
many  of  these  problems  lies  in  the  tax 
laws  that  have  been  enacted  in  an  effort 
to  stimulate  investment  in  multifamily 
housing  developments,  particularly  those 
that  are  federally  subsidized  or  insured. 
All  too  often,  as  the  tax  advantages  of 
such  investment  decline,  so  do  the  proj- 
ects they  are  designed  to  promote.  In  my 
district,  for  example,  I  have  seen  some 
highly  successful  HUD  projects  fall  Into 
disrepair  because  the  financial  incentives 
are  no  longer  there  to  maintain  them  as 
high  quality,  moderately  priced  housing. 
The  experience  in  my  district  has  been 
repeated  in  many  cities  throughout  the 
country.  Several  years  ago  the  committee 
recognized  the  extent  and  depth  of  the 
problem  by  providing  operating  subsidies 
to  the  most  troubled  of  these  projects. 

My  concern,  however.  Is  that  this  ap- 
proach is  treating  the  symptoms  rather 
than  the  cause.  Furthermore,  it  would 
seem  that  the  multifamily  housing  initi- 
ative has  been  structured  in  the  same 
way  as  the  programs  which  have  pro- 
duced housing  that  has  failed.  The  con- 
tract term  for  the  proposed  develop- 
ments would  be  30  years  and  the  maxi- 
mum subsidy  guaranteed  for  only  10 
years.  The  normal  turnaround  time  on 
depreciation,  however,  is  15  to  16  years. 
Thus,  the  viability  of  such  projects  will 
be  jeopardized  one-third  to  one-half  of 
the  way  through  the  contract  term. 

It  is  exceedingly  important,  in  my 
view,  that  we  achieve  greater  coord'na- 
tion  of  direct  spending  programs  and  tax 
Incentives  for  multifamily  housing.  I 
would  urge  the  chairman  and  his  sub- 
committee to  join  with  the  Ways  and 
Means  Committee  in  conducting  a  com- 
prehensive study  and  review  of  these  laws 
to  identify  where  they  might  be  In  con- 
flict and  how  they  might  better  conform 


with  each  other.  With  proper  modifica- 
tion of  spending  and  tax  expenditures  in 
the  housing  area,  I  think  we  can  better 
achieve  our  goal  of  providing  rental 
housing  that  meets  high  standards  and 
is  affordable  to  a  cross-section  of  income 
groups.  Above  all,  we  can  avoid  repeat- 
ing the  failures  of  the  past  that  have 
been  so  frustrating  for  all  of  us  who  seek 
that  goal. 

Again  I  thank  the  chairman  for  his 
efforts  in  this  area  and  I  look  forward 
to  working  with  the  gentleman  and  other 
members  of  his  subcommittee  in  trying 
to  better  conform  direct  expenditures 
with  our  tax  expenditures  in  the  housing 
area. 

Mr.  ASHLEY.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  GEPHARDT.  I  would  be  happy  to 
yield  to  the  chairman  of  the  subcom- 
mittee. 

Mr.  ASHLEY.  Mr.  Chairman,  let  me 
say  that  I  think  the  gentleman  has  high- 
lighted a  very  important  issue,  one  that 
we  have  been  too  long  in  addressing  in 
the  way  that  the  gentleman  has  sug- 
gested. I  wholeheartedly  agree  with  them 
that  it  is  important  that  those  commit- 
tees dealing  with  housing.  particiUarly 
the  Committee  on  Banking  and  the  Com- 
mittee on  Ways  and  Means,  should  co- 
ordinate activities.  It  is  particularly  im- 
portant to  insure  that  the  tax  prefer- 
ences for  low-income  housing  comport 
with  the  more  direct  incentives,  as  the 
gentleman  has  Indicated,  provided 
through  the  Department  of  Housing  and 
Urban  Development  and  the  Farmers 
Home  Administration. 

I  think  it  is  very  appropriate  that  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Banking  jointly  examine 
the  implications  of  our  programs  and 
policies  for  the  development  of  lower 
income  housing.  « 

In  fact,  the  committee  In  its  report 
directed  the  Secretary  of  HUD  to  assist 
us  in  such  a  task  by  preparing  a  report 
on  the  implications  of  tax  preference 
with  respect  to  the  development  of  lower 
income  housing;  so  the  gentleman  from 
Missouri  can  rest  assured  that  my  sub- 
committee will  endeavor  to  work  closely 
with  the  eminent  Committee  on  Ways 
and  Means  in  the  Immediate  days  ahead 
and  thereafter  on  these  matters. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

Mr.  MONTGOMERY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  direct 
a  question  to  the  chairman,  the  ranking 
minority  member,  pertaining  to  this  bill 
and  a  problem  that  has  been  brought  up 
in  my  congressional  district  and  espe- 
clsdly  in  my  hometown.  I  think  it  goes 
to  section  8  of  low-rent  housing. 

I  have  been  told  by  some  of  my  friends 
who  own  properties  in  my  hometown 
that  they  are  getting  like  $140  a  month 
for  a  house.  A  person  of  low  Income 
rents  this  house  and  they  go  to  the  HUD 
office  and  the  HUD  office  tells  them  that 
they  are  eligible  for  low-rent  housing. 

Then  the  Government  tells  my  friend, 
who  owns  this  house,  who  Is  getting  $140 
a  month,  that  "You  have  three  bedrooms 
and  two  baths  so  therefore  you  are  eligi- 


ble to  get  $180  a  month  from  the 
Government." 

My  friend  says.  "I  don't  want  $180.  I 
want  $140  for  my  house;  that's  what  I 
need  to  handle  my  obligations." 

The  Government  insists  that  he  be 
paid  $180  a  month. 

This  Is  just  (me  example,  there  are  a 
lot  of  examples  where  the  Government 
Is  making  the  owner  take  more  money 
than  he  or  she  Is  presently  renting  prop- 
erty for. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  Yes.  I  yield. 

Mr.  ASHLEY.  Just  speaking  person- 
ally. I  do  not  have  any  friends  who  would 
turn  down  $180  because  they  prefer  $140 
a  month. 

Mr.  MONTGOMERY.  Well,  they  are 
patriotic.  They  are  concerned  about  the 
country.  I  know  that  brings  some 
laughter,  but  some  people  do  have  some 
responsibility  and  are  concerned  about 
the  heavy  Government  spending  and  If 
these  property  owners  are  receiving 
extra  money  this  could  be  happening  all 
over  the  country  and  costing  the  tax- 
payers millions  of  dollars. 

nnoo 

Mr.  ASHLEY.  Let  me  say  to  the  gen- 
tleman that  the  amount  of  rent  that  Is 
received  by  the  developers  of  these  sec- 
tion 8  programs  is  tied  to  the  fair  mar- 
ket rents  In  a  given  market  area.  It 
might  be  $180,  $160  in  the  gentleman's 
district  or  In  others,  depending  on  com- 
parable units,  comparable  rentals  In 
nonsubsidized  units.  That  is  what  deter- 
mines the  fair  market  rent.  It  might  be 
more;  It  might  be  less. 

There  is  no  uniform  standard 
throughout  the  country.  The  f£iir  mar- 
ket rentals  are  determined  on  a  market 
basis,  market  area  basis.  What  is  paid 
to  the  developer  of  section  8  housing  is 
the  difference  between  the  market  rent 
and  that  which  is  paid  by  the  tenant 
in  the  housing.  The  tenant  is  obliged 
to  pay  at  least  25  percent  of  his  Income 
toward  the  shelter.  If  there  Is  a  differ- 
ence— and,  of  course,  there  Is,  between 
25  percent  of  Income  and  the  fair  mar- 
ket rent — that  difference  Is  paid  by  the 
Federal  Government.  That  Is  the  basis 
of  the  section  8  program. 

Mr.  MONTGOMERY.  I  would  say  to 
the  gentleman  that  my  constituent  does 
not  want  more  than  $140  a  month.  That 
Is  all  the  house  Is  worth.  However,  the 
Government  Insists  that  he  has  to  take 
S180  a  month.  Why  cannot  the  Govern- 
ment, when  It  Is  priced  at  $140,  leave 
it  at  $140?  How  does  the  Government 
force  this  gentleman  to  take  more? 

Mr.  ASHLEY.  I  would  say  to  the  gen- 
tleman I  have  never  heard  of  that. 

Mr.  MONTGOMERY.  I  would  say  that 
we  had  a  room  full  of  property  owners 
where  the  Government  was  paying  over 
a  total  of  a  $1,000  a  month  of  what  the 
property  was  bringing  before  it  came 
under  low-rent  housing. 

Mr.  ASHLEY.  If  the  gentlemsm  would 
allow  me,  there  is  nothing  In  the  law 
or  the  regulations  that  I  know  of  or 
staff  Immediately  surrounding  me  Is 
aware  of  that  would  oblige  the  owner 
of  property  being  utilized  for  the  sec- 
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tlon  8  program  to  accept  $180  instead 
of  $140.  Obviously  there  is  nothing  in 
the  law  or  regulations  of  that  kind. 

Mr.  MONTGOMERY.  I  wish  the  gen- 
tleman would  look  into  that,  or  have 
staff  look  into  it.  It  is  taking  place  in 
my  congressional  district  and  I  am  sure 
that  it  is  taking  place  all  over  the 
country.  It  is  just  costing  the  taxpayers 
a  lot  of  money. 

Mr.  ASHLEY.  I  assure  the  gentleman 
that  I  will  have  a  staff  member  be  in 
touch  with  his  ofBce  so  that  we  can 
pursue  this  promptly. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman. 

Mr.  ERTEL.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  it  I  may  have  the  at- 
tention of  the  subcommittee  chairman, 
I  would  like  to  engage  him  in  a  colloquy. 

Mr.  Chairman,  I  am  concerned  that 
the  Department  of  Housing  and  Urban 
Development  has  paid  inadequate  atten- 
tion to  the  ways  this  agency  can  contrib- 
ute to  reducing  our  national  reliance  on 
imported  fuels  and  encouraging  the  use 
of  an  abundant  national  resource  such 
as  coal.  This  problem  was  brought  to  my 
attention  when  a  public  housing  au- 
thority in  my  district  was  faced  with  the 
necessity  of  replacing  worn  out  coaJ- 
flred  furnaces.  The  Agency  decided  to 
install  new  gas-fired  furnaces,  without 
conducting  a  cost-benefit  analysis  re- 
garding whether,  over  the  remaining  life 
of  the  building,  it  would  be  less  expensive 
to  install  new  coal-fired  furnaces. 

I  am  also  concerned  that  whule  the 
Department  of  Energy  is  aware  of  and 
is  stimulating  the  development  of  new 
energy  efficient  technologies,  no  system 
has  been  established  for  transferring 
thai  information  to  the  Department  of 
Housing  and  Urban  Development.  HUD 
can  play  a  very  important  role  in  en- 
couraging public  housing  authorities 
and  the  builders  and  renovators  of  resi- 
dential buildings  to  use  promising  new 
technologies.  Only  one  example  of  such 
a  technology  is  a  coal-fired  atmospheric 
fluidized  fed  boiler  that  might  have  been 
a  cost-effective  alternative  for  the  public 
hoiLsing  authority  in  my  district  to  ex- 
amine when  It  had  to  replace  its  old  coal- 
flred  furnaces.  I  had  considered  offering 
an  amendment  designed  to  deal  with 
these  problems,  but  I  now  understand 
that  the  Department  has  taken  steps  to 
assiu-e  that  the  goal  of  greater  energy 
conservation  is  incorporated  in  the  De- 
partment's programs. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman. 

Mr.  ASHLEY.  I  thank  mv  colleague  for 
his  remarks  and  for  his  patience  in  deal- 
ing with  this  problem.  In  the  past  year, 
the  Department  has  modified  the  re- 
quirements of  many  programs  in  order 
to  assure  greater  energy-  conservation. 
As  only  one  example,  early  this  summer 
the  Department  of  Housing  and  Urban 
Development  issued  regulations  that 
should  assure  that  the  decisionmaking 
process  followed  by  your  local  housing 
authority  regarding  furnace  replace- 
ments will  not  be  repeated. 

As  of  July  1980,  no  public  housing 
authority  may  renovate  major  building 


systems,  such  as  a  heating  system,  with- 
out conducting  a  cost-benefit  analysis 
of  the  alternatives.  This  analysis  must 
take  into  account  replacement  costs,  op- 
erating costs,  and  projected  fuel  costs 
over  the  life  of  the  system  or  15  years, 
whichever  is  less.  It  appears  to  me  that 
the  economic  analysis  should  be  based 
on  the  lesser  of  the  estimated  remaining 
life  of  the  building  or  the  estimated  use- 
ful life  of  the  energy  conservation  meas- 
ure or  energy  using  system.  However,  the 
economic  analysis  now  required  by  the 
agency  should  assure  that  more  cost- 
effective,  energy  efficient  choices  will  be 
made  in  the  future  than  have  been  made 
in  the  past. 

The  Department  also  requires  that  any 
construction  or  renovation  insured  or 
financed  by  the  agency,  must  meet  cost- 
effective  energy  conservation  standards. 
In  addition,  this  year  the  Department 
instituted  a  demonstration  program  for 
public  housing  authorities  to  encourage 
the  use  of  cost-effective  conservation 
improvements.  One  of  the  goals  of  the 
demonstration  is  to  fund  activities  that 
could  be  easily  replicated  in  other  public 
housing  authorities. 

I  too  am  concerned  that  HUD  and  the 
Department  of  Energy  coordinate  their 
efforts  and  establish  an  efficient  system 
for  sharing  information  about  promising 
new  energy  efiBcient  technologies.  It  is 
very  important  that  the  energy  conser- 
vation policies  and  research  supported 
by  the  Department  of  Energy  be  imple- 
mented wherever  possible  in  the  pro- 
grams of  other  executive  agencies.  The 
example  you  raised  of  alerting  the  local 
public  housing  authority  to  the  use  of  a 
newly  developed  technology  using  coal  is 
an  excellent  example  of  the  way  mter- 
agency  coordination  could  result  in  sig- 
nificant energy  conservation  benefits. 

Nothing  in  law  prohibits  this  coopera- 
tion. I  can  assure  you  that  the  Banking 
Committee  will  continue  to  monitor  the 
relationship  between  the  Department  of 
Housing  and  Urban  Development  and 
the  Department  of  Energy  and  to  en- 
courage increased  coordination  both  in 
the  development  of  energy  conservation 
standards,  and  in  the  use  of  new  energy 
efficient  technologies  related  to  housing. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 

<By  unanimous  consent  Mr.  Ertel  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ERTEL.  I  thank  the  gentleman 
and  thank  the  subcommittee  chairman 
for  his  statement  and  the  fact  that  they 
have,  in  fact,  changed  the  regulations 
to  prevent  this  type  of  activity  from  hap- 
pening again. 

I  would  just  want  to  point  out  that  I 
live  between  the  bituminous  and  the  an- 
thracite coal  regions.  The  housing  au- 
thority there  had  anthracite-burning 
furnaces  in  this  project  and  has  had 
since  the  early  1940's.  All  of  a  sudden 
they  changed  and  they  are  now  putting 
in  natural  gas  and  never  really  looked  at 
the  cost  effectiveness  of  it.  never  looked 
at  alternative  energy  sources.  In  fact, 
they  never  even  looked  at  the  anthracite 
which  they  had  been  burning  before.  It 
just  seems  to  me  that  if  our  Nation  is 
ever  going  to  be  energy  self-sufficient,  we 


have  to  have  a  better  cooperation  be- 
tween agencies  and  departments  of  Gov- 
ernment. I  am  glad  to  see  this  change 
has  been  made. 

Certainly  it  is  a  bad  example  that  we 
have  to  go  through  this,  and  now  they 
have  gas  burners  in  those  areas  right  in 
the  middle  of  the  coal  fields  where  cer- 
tainly it  cannot  be  economic  just  from 
a  commonsense  approach. 

I  am  certainly  glad  that  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment has  changed  their  policy.  I  just 
wish  it  had  been  sooner.  I  thank  the 
chairman  for  his  cooperation  and  yield 
back  the  balance  of  my  time. 

D   1710 

Mr.  KAZEN.  Mr.  Chairman,  I  move  to 
strike  out  the  necessary  number  of 
words. 

Mr.  Chairman,  I  take  this  time  to  ask 
the  distinguished  chairman  of  the  sub- 
committee a  question.  Before  I  do,  let  me 
lay  some  background  for  it.  I  understand 
the  procedure  in  the  approved  housing 
plan's  being  in  place  in  any  particular 
community  before  they  can  get  their 
block  grant.  Then  the  developer  comes 
In,  and  according  to  that  act  decides 
where  a  housing  project  should  be  lo- 
cated. Recently  down  in  my  part  of  the 
country  there  have  been  a  lot  of  protests 
when  they  have  gotten  to  the  point  of 
locating  the  housing  project.  It  seems 
that  nobody  in  the  community  takes  an 
interest  when  the  city  councils  or  the 
city  government  approves  the  act,  and 
then  they  come  to  Congress  and  say,  we 
did  not  know  about  It.  We  go  right  back 
to  them  and  say,  "Hey,  you  had  a  hear- 
ing. You  should  have  gone  before  your 
local  government  agency  or  your  city 
council  or  anyone  else  Involved  and  at 
that  time  have  protested." 

I  find  that  the  greatest  resistance  to 
the  siting  of  these  housing  projects 
comes  from  the  school  districts. 

Mr.  Chairman,  let  me  ask  the  chair- 
man this :  Is  there  any  way  that  we  can 
give  some  kind  of  recompense  to  the 
school  districts  who  have  to  suffer  the 
taking  away  of  property  from  their  tax 
rolls  and  the  increase  of  students  that 
they  must  educate  with  that  lesser 
amount  of  money?  Is  there  anything  that 
we  can  do  to  make  that  school  district 
whole  once  that  proiect  has  been  located 
in  that  school  district  and  the  property 
taken  off  the  tax  rolls? 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KAZEN.  I  will  be  delighted  to  yield 
to  the  gentleman. 

Mr.  ASHLEY.  I  thank  the  gentleman 
for  yielding.  This  is  a  matter  that  may 
well  fall  outside  of  the  jurisdiction  of 
the  Housing  Community  Development 
Subcommittee.  I  think  now  in  terms  of 
the  gentleman's  question  with  respect  to 
some  kind  of  a  system  for  compensating 
school  districts  for  property  taken  off 
of  the  tax  rolls,  what  we  do,  it  seems  to 
me,  is  we  have  pursued  public  policy — 
which,  frankly,  I  have  not  agreed  with — 
that  has  made  available  so-called  im- 
pacted aid  where  a  Federal  facility,  or 
public  housing  which  is  not  entirely  a 
Federal  facility,  has  caused  what  is  con- 
strued to  be  an  impact  on  the  local  edu- 
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cational  facilities.  That  Is  the  general 
basis  of  the  so-called  impact  aid  to  edu- 
cation. 

Mr.  KAZEN.  This  Congress  has  not 
funded  that  type  of  activity  in  the  past. 

Mr.  ASHLEY.  The  gentleman  is  some- 
what mistaken,  or  perhaps  I  should  say  I 
do  not  understand,  then,  what  the  gen- 
tleman is  speaking  to  because  ever  since 
the  1930's  the  Federal  Government  has 
supported  States  in  the  establishment  of 
public  housing  authorities.  Public  hous- 
ing authorities  are  established  pursuant 
to  State  law,  not  Federal  law.  They  are 
creatures  of  the  State  and,  as  a  matter  of 
fact,  in  most  instances  of  the  local  com- 
munity in  which  they  operate. 

Mr.  KAZEN.  This  is  correct,  but  no 
provision  has  ever  been  made  to  make 
that  school  district  whole  for  the  prop- 
erty that  is  taken  off  of  the  tax  rolls 
due  to  a  housing  project  going  into  that 
district,  and  this  is  where  most  of  the 
objections  are  coming  from.  If  it  is,  then 
I  would  be  delighted  to  hear  the  gentle- 
man tell  me  where  that  money  comes 
from. 

Mr.  ASHLEY.  My  impression  is  that 
with  respect  to  the  public  housing  pro- 
gram, there  is  a  payment  that  is  made 
in  lieu  of  taxes. 

Mr.  KAZEN.  By  whom? 

Mr.  ASHLEY.  By  local  housing  au- 
thorities. 

Mr.  KAZEN.  Where  do  they  get  their 
money? 

Mr.  ASHLEY.  From  the  Department 
of  Housing  and  Urban  Development. 

Mr.  KAZEN.  I  wish  the  gentleman 
would  point  that  out  to  me  so  that  I 
could  get  clear  on  this. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'By  unanimous  consent,  Mr.  Ka'en  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  ASHLEY.  Will  the  gentleman 
yield  further? 

Mr.  KAZEN.  Certainly  I  will  be  de- 
lighted to  yield. 

Mr.  ASHLEY.  I  have  reference  to  the 
basic  laws  and  authorities  on  housing 
and  community  development,  where  we 
find  the  following  language: 

If  any  such  protect  Is  not  exempt  from  all 
real  and  personal  property  taxes  levied  or 
Imposed  by  the  State,  city,  county,  or  other 
political  subdivision,  such  contract  shall 
provide.  In  lieu  of  the  requirement  for  tax 
exemption  and  payments  In  lieu  of  taxes. 
that  no  annual  contributions  by  the  Secre- 
tary shall  be  made  available  for  such  project 
unless  and  until  the  State,  city,  county,  or 
other  political  subdivision  In  which  such 
project  Is  situated  shall  contribute.  In  the 
form  of  cash  or  tax  remission,  the  amount 
by  which  the  taxes  paid  with  respect  to  the 
project  exceed  10  per  centum  of  the  annual 
shelter  rents  charged  In  such  project. 

So  there  has  to  be  this  payment  of  10 
percent  of  the  annual  shelter  rents 
charged  In  such  project  to  the  local  po- 
litical subdivision. 

Mr.  KAZEN.  What  is  the  gentleman 
quoting  from? 

Mr.  ASHLEY.  The  U.S.  1936  Housing 
Act,  revised  through  January  3,  1979, 
Committee  Print  9fr-6. 

Mr.  KAZEN.  I  thank  the  gentleman.  I 
Will  look  into  It  because  I  was  under  the 
Impression  that  the  school  districts  were 


not  being  compensated  for  this  Isuid  tak- 
en off  of  the  tax  rolls  by  public  housing, 
and  this  is  where  a  lot  of  the  objections 
were  coming  from  to  locating  housing  in 
certain  areas,  not  so  much  from  the  peo- 
ple, although  there  has  been  resentment 
for  that,  but  by  the  school  districts. 

Mr.  ASHLEY.  Let  me  say  to  my  good 
friend,  whom  I  have  known  for  so  many 
years,  if  he  will  share  the  particular 
problems  with  me  and  with  my  staff,  he 
will  get  very,  very  good  attention, 

Mr.  KAZEN.  I  thank  the  gentleman 
very  much. 

Mr.  LUNDINE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Before  we  complete  consideration  of 
title  I,  I  would  like  to  raise  several  points 
regarding  the  community  development 
block  grant  program  and  make  an  In- 
quiry of  the  chairman  of  the  Subcom- 
mittee on  Housing  and  Community  De- 
velopment. I  have  been  a  strong  sup- 
porter of  the  community  development 
block  grant  program,  but  it  has  been 
brought  to  my  attention  that  local  gov- 
ernments are  not  utilizing  this  program 
to  its  full  potential,  that  funding  is  not 
being  used  in  a  timely  fashion  to  address 
the  purposes  for  which  the  program  was 
intended. 

I  refer  specifically  to  a  study  released 
In  June  by  the  Academy  for  Contem- 
porary I>roblems,  a  nonprofit  research 
foundation  located  in  Columbus,  Ohio. 
The  Academy*  recently  sponsored  a  study 
of  the  costs  caused  by  delays  in  both 
public  and  private  sectors  of  the  econ- 
omy. Included  in  the  study  was  an  analy- 
sis of  the  project  block  locations  in  the 
block  grant  program.  The  study  found 
that  approximately  $6.2  billion  out  of  the 
$18  billion  entitlement  funding  allocated 
under  the  block  grant  program  since  1975 
has  not  been  used  and  the  moneys  re- 
main deposited  with  the  Federal  Treas- 
ury. New  York  City,  for  example,  has 
used  only  54  percent  of  the  more  than 
$808  million  in  entitlement  funding.  Chi- 
cago has  used  less  than  54  percent  of  its 
entitlement  since  1975.  Los  Angeles,  Dal- 
las, Houston,  Memphis,  tmd  Honolulu 
show  draw-down  rates  of  less  than  50 
percent  during  this  period. 

This  study  estimates  that  many  enti- 
tlement cities  currently  have  unused  bal- 
ances equal  to  2  full  years  of  annual 
entitlement  funding.  Not  only  are  these 
funds  not  being  used  for  needed  proj- 
ects, but  the  purchasing  power  of  these 
idle  funds  is  steadily  declining.  Almost 
$1.2  billion  in  purchasing  power  is  being 
lost  to  Inflation  each  year.  This  amounts 
to  a  third  of  the  total  program  under 
current  appropriations. 

While  this  study  focuses  on  entitle- 
ment funding,  a  similar  situation  does 
seem  to  exist  with  the  small  cities  pro- 
gram. At  a  recent  HUD-sponsored  forum 
on  small  city  development,  it  was  noted 
that  low  drawn-down  rates  are  becom- 
ing a  major  problem  in  that  program. 
HUD  estimates  that  grant  recipients 
have  expended  less  than  $1.6  billion  out 
of  the  $3.5  billion  appropriated  since 
1975.  This  represents  less  than  half  of  the 
total  funding  of  the  program. 

In  light  of  these  reports,  Mr.  Chair- 
man, I  would  like  to  address  the  sub- 
committee chairman.  I  would  like  to  ask 


If  there  is  any  way  of  ascertaining 
whether  these  figures  are  correct.  If  they 
are  correct,  would  the  subcommittee  con- 
sider undertaking  a  review  of  the  situa- 
tion to  identify  the  problems  and  to  con- 
sider the  possible  solutions? 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  Ohio. 

a  1720 

Mr.  ASHLEY.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  concern  to  see 
that  local  govenmients  utilize  their  com- 
munity development  funds  in  a  timely 
fashion  and  in  accordance  with  the  In- 
tent of  Congress. 

I  must  say  that  the  Depsu-tment  finds 
serious  deficiencies  in  the  findings  set 
out  in  the  study  referred  to  by  my  friend 
from  New  York.  I  have  a  very  high  re- 
gard for  the  Institute  of  Contemporary 
Problems.  It  is  run  by  a  very  good  friend 
of  mine.  His  standing  in  the  academic 
community  is  one  of  the  highest.  How- 
ever, I  am  not  in  a  position,  as  is  perhaps 
the  Department,  to  reach  a  conclusion  at 
this  juncture  with  respect  to  the  findings 
of  the  study  in  question. 

Secretary  Embrey,  as  the  gentl«nan 
knows,  says  that  block  grant  recipients 
are  now  spending  their  allocated  grants 
faster  than  they  receive  them.  He  says 
the  cities  and  counties  are  spending  at 
a  rate  in  excess  of  100  percent  of  their 
current  allocations,  eliminating  the  back- 
log of  unspent  funds  which  accumulated 
during  the  early  years  of  the  program. 

In  many  of  these  commimities,  accord- 
ing to  Mr.  Embrey,  they  never  have  par- 
ticipated in  HUD  programs. 

The  study  of  the  Institute  of  Con- 
temporary Problems  discusses  expendi- 
ture rates  without  distinguishing  between 
spending  rates,  related  to  congressional 
appropriations  made  in  previous  years 
and  those  made  recently.  I  am  advised 
that  it  cites  the  $6.2  billion  not  drawn 
down  at  the  end  of  December  1979  as 
evidence  the  program  is  poorly  managed. 
It  fails  to  mention  that  the  1980  appro- 
priation of  $3.9  billion,  63  percent  of  the 
unexpended  balance  only  l)ecame  avail- 
able 3  months  earlier. 

Because  most  communities  commit 
their  block  grant  applications  between 
January  and  June,  I  am  told  that  few 
had  an  opportunity  to  spend  any  of  these 
funds. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Ltjn- 
DiNE  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  ASHLEY.  Will  the  gentleman 
yield?  ' 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  The  study's  discussion 
of  expenditure  rates  in  individual  cities 
does  not  take  into  account  the  avail- 
ability of  funds.  It  implies  spending  rates 
in  individual  cities  lae  behind  perform- 
ance. The  evidence,  using  the  54-percent 
rate  for  New  York  and  88  percent  for 
Baltimore  is  misleading.  When  the  dif- 
ferential was  that  large,  HUD  reports 
New  York  had  received  its  annual  grant 
only  4  months  earlier  while  Baltimore 
received  Its  grant   10  months  earlier. 
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More  cunrcDt  data  showed  that  both 
cities  now  have  70  percent  expenditure 
rates.  According  to  HUD,  the  study  in- 
correctly argued  that  variations  and  ex- 
penditure rates  do  not  correlate  with  the 
city  needs  or  with  other  related  factors 
such  as  city  sise  or  program  complexity. 

The  annual  evaluations  of  the  block 
l«t)gram  have  shown  differences  In  ex- 
penditure rates  vary  within  an  expected 
and  reasonable  range.  Smaller  commu- 
nities with  simpler  problems  and  less 
complex  administrative  environments 
have  spent  money  faster  than  those  with 
the  opposite  characteristics. 

Let  me  say  to  my  friend  from  New 
York  I  mention  these  particular  HUD 
comments  only  to  Illustrate  there  Is 
some  question  about  the  study's  validity. 
I  am  not  commenting  on  whether  or  not 
this  case  is  well  made  or  that  of  HUD 
is  well  made.  In  response  to  specific 
questions  the  gentleman  has  raised  on 
the  spending  issue  in  g?neral,  I  can  as- 
sure the  gentleman  the  subcommittee 
will  continue  its  review  of  the  issue  in  its 
ongoing  efforts  to  identify  problems  in 
the  CBDG  program  and  to  develop  ap- 
propriate solutions  if  such  were  found 
to  be  necessary. 

Mr.  LUNDINE.  In  other  words,  the 
subcmnmlttee  can  find  out  the  magni- 
tude of  the  problem  of  the  imused  funds 
and  determine  whether  or  not  this  is  a 
matter  we  should  take  into  considera- 
tion? 

Mr.  ASHLEY.  I  think  It  is  a  matter  of 
unusually  appropriate  oversight  activi- 
ties by  the  subcommittee.  It  Is  something 
we  most  certainly  should  be  aware  of.  I 
think  the  gentieman  would  share  my 
thought  that  we  want  all  of  the  facts 
and  the  data  before  us  before  we  reach 
any  fixed  positions  or  oplni<H3s  in  the 
matter. 

I  would  assure  the  gentleman  that  is 
the  case  and  that  the  subcommittee  will 
take  seriously,  as  I  think  it  has  In  the 
past,  this  problem. 

Tlie  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Lundine 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  LUNDINE.  Mr.  Chairman,  I  thank 
the  committee  chairman  for  his  assur- 
ance and  I  acknowledge  as  a  member  of 
that  subcommittee,  that  an  outstanding 
job  of  monitoring  the  programs  in  gen- 
eral has  been  done,  but  I  do  feel  there 
is  an  issue.  I  am  not  sure  I  share  the 
gentleman's  question.  There  is  an  issue 
that  if  a  third  of  the  funds  we  authorized 
and  appropriated  indeed  have  not  been 
utilized  for  the  purposes  for  which  they 
were  Intended,  then  I  would  be  con- 
cerned. 

Mr.  GREEN.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  LUNDINE.  I  would  be  happy  to 
yield  to  my  colleague  from  New  York. 

Mr.  GREEN.  Mr.  Chairman.  I  want  to 
say  to  the  gentleman,  I  had  shared  the 
C(mcem8  the  gentleman  expressed  in 
terms  of  the  utilization  of  the  program 
by  my  home  city,  New  York  City,  and 
the  fact  that  they  seemed  to  be  slow  In 
getting  into  this  new  program,  and  in- 
deed I  think  they  were.  I  think  things 
have  improved  in  recent  years  but  I 


should  point  out  that  these  funds  are  ap- 
propriated and  become  available  to  HUD 
in  October  but  that  we  in  New  York  City 
do  not  apply  until  Jime  smd  then  there 
Is  a  75-day  review  penod  so  we  really  do 
not  get  the  funds  until  the  year  is  al- 
most gone.  Then  by  the  time  we  draw 
plans  and  advertise,  we  are  well  into  the 
second  fiscal  year  after  the  funds  were 
appropriated,  so  it  is  no  surprise  that 
we  will  always  have  these  outstanding 
balances. 

I  might  add  that  New  York  City  was 
a  phase-in  city.  That  is,  it  was  not  un- 
til the  third  year  of  the  program  that  it 
got  the  full  level  of  funding  so  again 
you  have  a  bulge  in  the  more  recent 
years  as  compared  with  the  older  years 
and  statistically  that  is  almost  certain 
to  produce  the  kind  of  results  to  which 
the  gentleman  alludes. 

Mr.  LUNDINE.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  contribution.  I 
am  well  aware  of  the  sequence  of  the 
funding.  However,  it  seems  the  perform- 
ance of  some  cities  and  others  vary  con- 
siderably and  that  they  may  relate  as 
to  whether  they  are  carrying  out  the 
Intended  purposes  under  the  act. 

Mr.  GREEN.  If  the  gentleman  will  yield 
further.  It  could  also  very  much  relate 
to  the  scale  of  the  projects  they  under- 
take and  whether  they  undertake  a  lot 
of  small  projects  that  can  be  moved 
quickly  or  a  few  massive  projects  that 
take  more  time. 

AMINDMEMT    OITESED    BT    MS.    FISHER 

Mr.  FISHER.  Mr.  Chairman.  I  offer 

an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Fisher:   Peige 

22,  after  line  20,  insert  the  following: 

INCLUSION  OF  CERTAIN  INDEPENDENT  CITIES  IN 
DETERMINING  COMMUNITY  DEVELOPMENT 
GRANT    AMOUNTS    FOR    URBAN    COUNTIES 

Sec.  115.  Section  106(b)(4)  of  the  Hous- 
ing and  Community  Development  Act  of  1974 
Is  amended  to  read  as  follows: 

"(4)  In  computing  amounts  or  exclusions 
under  this  section  with  respect  to  any  urban 
county,  there  shall  be  excluded  units  of  gen- 
eral local  government  loc&ted  in  the  county 
the  populations  of  which  are  not  counted  in 
determining  the  eligibility  of  the  urban 
county  to  receive  a  grant  under  this  subsec- 
tion, except  that  there  shall  be  included  any 
Independent  city  (as  defined  by  the  Bureau 
of  the  Census)  which — 

"(A)   is  not  part  of  any  county; 

"(B)  Is  not  eligible  for  a  grant  pursuant  to 
subsection  (b)  (1) ; 

"(C)  Is  contiguous  to  the  urban  county; 

"(D)  has  entered  Into  cooperation  agree- 
ments with  the  urban  county  which  provide 
that  the  urban  county  Is  to  undertake  or  to 
assist  In  the  undertaking  of  essential  com- 
munity development  and  housing  assistance 
activities  with  respect  to  such  Independent 
city;  and 

"(E)  Is  not  Included  as  a  part  of  any  other 
unit  of  general  local  government  for  pur- 
poses of  this  section.  Any  Independent  city 
which  Is  Included  In  any  fiscal  year  for  pur- 
poses of  computing  amounts  pursuant  to  the 
preceding  sentence  shall  not  be  eligible  for 
a  grant  under  subsection  (c)  or  (e)  with 
respect  to  such  fiscal  year.  ' 

Page  16,  strike  out  lines  19  through  21 
and  redesignate  the  subsequent  subsections 
accordingly. 

Mr.  FISHER  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 


dispensed  with  and  that  it  be  printed  In 
the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Virginia? 
There  was  no  objection. 
Mr.  FISHER.  Mr.  Chairman,  this 
amendment  has  been  discussed  with  the 
distinguished  chairman  of  the  subcom- 
mittee, with  the  staff,  the  minority  side 
Is  aware  of  it.  I  believe  there  Is  general 
agreement  on  it. 

Essentially,  Mr.  Chairman,  the  amend- 
ment would  include  two  small  cities  with- 
in Fairfax  County  in  the  State  of  Vir- 
ginia in  computing  the  amount  of  that 
county's  entitlement  to  the  community 
development  block  grant  fimds.  This 
arises  out  of  the  circumstance  that  un- 
der Virginia  law  such  cities  are  inde- 
pendent of  the  counties  within  which 
they  are  located.  Fairfax  County  already 
handles  this  kind  of  community  study 
and  development  activity  for  the  two 
small  cities.  These  two  cities  now  receive 
assistance  under  the  discretionary  pro- 
gram. 

ni730 
It  makes  very  good  sense  to  Include 
the  two  cities  of  Fairfax  City  and  Falls 
Church  within  the  county  for  this  pur- 
pose. Both  cities  want  it;  the  county 
wants  It.  No  significant  additional  mon- 
ey or  less  money  would  be  involved,  and 
I  urge  that  this  be  done. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISHER.  I  do  yield  to  the  chair- 
man. 

Mr.  ASHLEY.  Mr.  Chairman,  I  am 
pleased  to  rise  In  support  of  the  amend- 
ment of  the  gentleman  from  Virginia, 
which  would  include  certain  independ- 
ent cities  in  determining  the  grant 
amounts  of  community  development 
funds  for  already  eligible  urban  coun- 
ties— and  I  stress,  already  eligible  urban 
counties  because  the  purpose  of  the  con- 
sequence of  the  amendment  is  not  to  ex- 
pand the  number  of  eligible  urban  coim- 
tles,  but  quite  the  contrary,  what  would 
be  counted  is  the  population  of  the  two 
individual  cities  within  or  contiguous  to 
the  urban  coimty  in  question. 

So.  the  gentleman  from  Virginia  has 
discussed  the  amendment  with  us  and 
has  made  certain  changes  which  are 
contained  in  his  amendment  which  do 
make  it  more  workable  and  consistent 
with  our  policy  direction  for  the  com- 
munity development  block  grant  pro- 
gram. The  amendment  that  he  has  of- 
fered, I  am  happy  to  accept  on  this  side. 
Mr.  FISHER.  I  thank  the  gentleman. 
Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISHER.  I  do  yield  to  the  gentle- 
man from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  the 
gentleman  has  been  courteous  in  ex- 
tending his  amendment  in  advance  to 
the  minority  and  the  minority  staff.  We 
have  no  objection. 

Mr.  FISHER.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Fisher). 

The  amendment  was  agreed  to. 
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The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 
If  not,  the  Clerk  will  designate  title  II. 
Title  II  reads  as  follows: 

TITLE  II— HOUSING  ASSISTANCE 
PROGRAMS 

LOW-INCOMK    HOUSINO 

Sec.  201.  (a)  Section  5(c)  of  the  tJnlted 
States  Housing  Act  of  1937  Is  amended  to 
read  as  follows: 

"(c)  (1)  The  Secretary  may  enter  into  con- 
tracts for  annual  contributions  aggregating 
not  more  than  $7,875,049,000  per  annum, 
which  amount  shall  be  increased  by 
»1, 775,000,000  on  October  1,  1880.  The  addi- 
tional authority  to  enter  Into  such  contracts 
provided  on  or  after  October  1,  1980,  shall  be 
effective  only  In  such  amounts  as  may  be 
approved  In  appropriation  Acts.  The  Secre- 
tary, In  utilizing  the  additional  authority  to 
enter  into  such  contracts  provided  on  and 
after  October  1,  1980,  shall  administer  the 
programs  authorized  by  this  Act  and  section 
203  of  the  Housing  and  Community  Develop- 
ment Act  of  1980  to  provide  assistance,  to  the 
maximum  extent  practicable,  consistent  with 
section  213(d)  of  the  Housing  and  Com- 
munity Development  Act  of  1974. 

"(2)  In  no  case  may  the  Secretary,  with 
respect  to  the  additional  authority  made 
available  on  October  1,  1980,  enter  Into  such 
contracts  aggregating — 

"(A)  more  than  $637,000,000  for  existing 
units  assisted  under  section  8,  including  as- 
sistance provided  under  subsection  (j)  of 
such  section; 

"(B)  more  than  $1,038,000,000  for  newly 
constructed  and  substantially  rehabilitated 
units  assisted  under  this  Act,  of  which  not 
more  than  $172,000,000  shall  be  made  avail- 
able for  such  units  assisted  under  this  Act 
other  than  section  8;  and  not  more  than 
$229,000,000  shall  be  made  available  for  units 
assisted  under  section  203  of  the  Housing 
and  Community  Development  Act  of  1980;  or 

"(C)  less  than  $100,000,000  for  units  as- 
sisted under  section  14. 

"(3)  The  Secretary  shall  enter  Into  only 
such  new  contracts  for  preliminary  loans  as 
are  consistent  with  the  number  of  dwelling 
units  for  which  contracts  for  annual  contri- 
butions may  be  entered  Into. 

"(4)  The  full  faith  and  credit  of  the  United 
States  Is  solemnly  pledged  to  the  payment  of 
all  annual  contributions  contracted  for  pur- 
suant to  this  section,  and  there  are  hereby 
authorized  to  be  appropriated  In  each  fiscal 
year,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  the  amounts  neces- 
sary  to   provide    for   such   payments. 

"(6)  All  payments  of  annual  contributions 
pursuant  to  this  section  shall  be  made  out  of 
any  funds  available  for  purposes  of  this  Act 
or  section  203  of  the  Housing  and  Community 
Development  Act  of  1980  when  such  pay- 
ments are  due.  except  that  funds  obtained 
through  the  Issuance  of  obligations  pursuant 
to  section  4(b)  (Including  repayments  or 
other  realizations  of  the  prlnclpa!  of  loans 
made  out  of  such  funds)  shall  not  be  avail- 
able for  the  payment  of  such  annual  contri- 
butions:" 

(b)  Section  9(c)  of  such  Act  Is  amended — 

(1)  by  striking  out  "and"  after  "on  or  after 
October  1,  1978.";  and 

(2)  by  Inserting  the  following  before  the 
period  at  the  end  thereof  ",  and  not  to  ex- 
ceed $862,000,000  on  or  after  October  1, 1980". 

PUBLIC  HOUSING  COMPREHENSIVE  IMPROVEMENT 
ASSISTANCE  PROGRAM 

Sec.  202.  (a)  The  United  States  Housing 
Act  of  1937  Is  amended  by  adding  the  follow- 
ing new  section  at  the  end  thereof: 

"COMPREHENSIVE   IMPROVEMENT  ASSISTANCE 
PROGRAM 

"Sec.  14.  (a)  It  Is  the  purpose  of  this  sec- 
tion to  provide  assistance — 


"(1)  to  Improve  the  physical  condition  of 
existing  public  housing  projects,  and 

"(2)  to  upgrade  the  management  and 
operation  of  such  projects. 

In  order  to  assure  that  such  projects  con- 
tinue to  be  avaUable  to  serve  low-income 
families. 

"(b)  The  Secretary  may  make  available 
and  contract  to  make  available  financial  as- 
sistance (in  such  amounts  as  are  authorized 
pursuant  to  section  6(c)  and  as  may  be  ap- 
proved in  appropriations  Acts)  to  public 
housing  agencies  for  the  purpose  of  Improv- 
ing the  physical  condition  of  existing  low- 
rent  public  housing  projects  and  for  upgrad- 
ing the  management  and  operation  of  such 
projects  to  the  extent  necessary  to  maintain 
such  physical  improvements. 

"(c)  Assistance  under  subsection  (b)  may 
be  made  available  only  for  low-rent  housing 
projects  which — 

"  ( 1 )  are  owned  by  public  housing  agencies; 

"(2)  are  operated  as  rental  housing  proj- 
ects and  receive  assistance  under  section 
5(c)  or  section  9  of  this  Act; 

"(3)  are  not  assisted  under  section  8  of 
this  Act;  and 

"(4)  meet  such  other  requirements  con- 
sistent with  the  purposes  of  this  section  as 
the  Secretary  may  prescribe. 

"(d)  No  assistance  may  be  made  available 
under  subsection  (b)  unless  the  Secretary 
has  approved  an  application  from  the  public 
housing  agency  which  has  been  developed  in 
consultation  with  appropriate  local  officials 
and  with  tenants  of  the  housing  projects  for 
which  assistance  Is  requested.  Such  applica- 
tion shall  contain  at  least — 

"(1)  a  comprehensive  assessment  of  (A) 
the  current  physical  condition  of  each  proj- 
ect for  which  assistance  Is  requested,  and  (B) 
the  physical  Improvements  necessary  for  each 
such  project  to  meet  the  standards  estab- 
lished by  the  Secretary  pursuant  to  subsec- 
tion (J); 

"(2)  an  Identification,  for  each  such  proj- 
ect, of  the  equipment  systems  or  structural 
elements  which  would  normally  be  replaced 
(assuming  routine  and  timely  maintenance 
Is  performed)  over  the  remaining  useful  life 
of  the  project; 

"(3)  a  comprehensive  assessment  of  the 
Improvements  needed  to  upgrade  the  man- 
agement and  operation  of  each  such  project 
so  that  decent,  safe,  and  sanitary  living  con- 
ditions win  be  provided  in  such  projects; 
such  assessment  shall  Include  at  least  an 
Identification  of  needs  related  to — 

"(A)  the  management,  flnsinclal,  and  ac- 
counting control  systems  of  the  public  hous- 
ing agency  which  are  related  to  each  project 
eligible  for  assistance  under  this  section; 

"(B)  the  adequacy  and  qualifications  of 
personnel  employed  by  such  public  housing 
agency  (In  the  management  and  operation  of 
such  projects)  for  each  category  of  employ- 
ment; and 

"(C)   the  adequacy  and  efficacy  of — 

"(I)  tenant  programs  and  services  In  such 
projects; 

"  (II )  the  security  of  each  such  project  and 
Its  tenants; 

"(III)  policies  and  procedures  of  the  pub- 
lic housing  agency  for  the  selection  and 
eviction  of  tenants  in  such  projects;  and 

"(Iv)  other  policies  and  procedures  of 
such  agency  relating  to  such  projects,  as 
specified  by  the  Secretary;  and 

"(4)  a  plan  for  making  the  Improvements 
and  replacements,  and  for  meeting  the  needs, 
described  in  paragraphs  (1),  (2),  and  (3); 
such  plan  shall  include  at  least — 

"(A)  a  schedule  of  those  actions  which 
are  to  be  completed,  over  a  period  of  not 
greater  than  6  years  from  the  date  of  ap- 
proval of  such  application  by  the  Secretary, 
within  each  12-month  period  covered  by  such 
plan  and  which  are  necessary — 

"(1)  to  make  the  Improvements,  described 


In  paragraph  (1)(B),  for  each  project  for 
which  assistance  Is  requested,  and 

"(II)  to  upgrade  the  management  and  op- 
eration of  such  projecU  as  described  in  para- 
graph (3); 

"(B)  the  estimated  coat  of  each  of  the 
actions  described  In  subparagraph  (A); 

"(C)  an  estimate  of  the  total  coeu  of  the 
replacement  of  the  Items  Identified  for  each 
such  project  pursuant  to  paragraph  (2).  in- 
cluding an  estimate  of  the  amount  of  fluids 
necessary  to  fund  the  costs  which  have  ac- 
crued for  the  period  which  ends  upon  the 
date  on  which  the  application  U  made,  and 
an  estimate  of  the  costs  which  will  accrue 
during  each  12-month  period  subsequent  to 
such  application; 

"(D)  an  operating  budget  for  each  such 
project  for  each  12-month  period  covered 
by  such  plan,  excluding  costs  described  In 
subparagraphs  (B)  and  (C);  and 

"(E)  an  estimate  of  the  financial  re- 
sources which  wUl  be  avaUable  from  all 
sources  to  each  such  project  and  to  the 
public  housing  agency  (to  the  extent  the 
resources  of  the  agency  relate  to  such  proj- 
ect), and  the  amounts  of  assistance  which 
are  being  requested  pursuant  to  subsection 
(b)  for  each  12-month  period  covered  by  the 
plan. 

"(e)  The  amount  of  financial  assistance 
made  available  under  subsection  (b)  to  any 
public  housing  agency  with  respect  to  any 
year  may  not  exceed  the  sum  of — 

"(1)  an  amount  determined  by  the  Sec- 
retary to  be  necessary  to  underuke  the 
actions  specified  for  such  year  In  the  sched- 
ule submitted  pursuant  to  subsection  (d) 
(4)  (A): 

"(2)  the  amount  determined  necessary  by 
the  Secretary  to  fund  the  replacement  costs 
Wilch  have  been  Identified  pursuant  to  sub- 
section (d)(4)(C)  for  each  project,  which 
have  accrued  for  the  period  ending  at  the 
beginning  of  such  year,  and  for  which  pay- 
ment under  subsection  (b)  has  not  been 
made  previously:  and 

"(3)  the  amount  determined  necessary  by 
the  Secretary  to  reimburse  the  public  hous- 
ing agency  for  the  cost  of  developing  the 
plan  described  pursuant  to  subsection  (d) 
(4).  execpt  that  not  more  than  5  percent  of 
any  funds  made  available  to  such  agency 
pursuant  to  subsection  (b)  shall  be  made 
available  for  such  reimbursement. 

"(f)  Where  an  application  made  pursuant 
to  this  section  proposes  demolition  of  any 
low-rent  housing  project  or  any  jjortlon  of 
such  a  project,  the  Secretary  may  not  ap- 
prove such  application  unless  the  Secretary 
determines  that — 

"(1)  timely  replacement  of  the  unit*  In 
such  project  will  be  undertaken  by  the 
public  housing  agency; 

"(2)  the  total  cost  of  providing  such  re- 
placement housing  Is  less  than  the  total 
cost  of  rehabilitation  of  such  project,  ex- 
cept that  the  Secretary  may  waive  such  re- 
quirement where  the  Secretary  determines 
that  the  demolition  Is  necepsary  to  meet  the 
purp>oses  of  this  section:  and 

"(3)  low-Income  families  displaced  by 
such  proposed  demolition  will  be  provided 
with  decent,  safe,  sanitary,  and  affordable 
housing. 

"(g)  No  assistance  shall  be  made  to  a 
public  housing  agency  pursuant  to  subsec- 
tion (b)  for  any  year  subsequent  to  the  flrat 
year  for  which  such  assistance  Is  made  avail- 
able to  such  agency  unless  the  Secretary 
has  determined  that  such  agency  has  made 
substantial  efforts  to  meet  the  objectives 
for  the  preceding  year  under  the  plan  de- 
scribed In  subsection  (d)(4)  and  approved 
by  the  Secretary. 

"(h)  In  making  assistance  available  under 
subsection  (b).  the  Secretary  shall  give 
preference  to  public  housing  agencies — 

"  ( 1 )  which  request  assistance  for  projects 
(A)    having  condlUons  which  threaten  the 
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health  or  safety  of  the  tenants,  or  (B)  hav- 
ing a  significant  number  of  vacant,  sub- 
standard units:  and 

"(3)  which  have  demonstrated  a  capa- 
bility of  carrying  out  the  activities  proposed 
In  the  plan  submitted  by  the  agency  pur- 
suant to  subsection  (d)(4)  and  approved 
by  the  Secretary. 

"(l)(l)  In  addition  to  assistance  made 
under  subsection  (b).  the  Secretary  may. 
without  regard  to  the  requirements  of  sub- 
secUons  (c).  (d).  (e),  (g),  and  (h),  make 
available  and  contract  to  make  available 
financial  assistance  (In  such  amounts  as  are 
authorized  pursuant  to  section  5(c)  and  as 
approved  in  appropriation  Acts)  to  any  pub- 
lic housing  agency  In  an  amount  which  the 
Secretary  determines  Is  necessary  to  meet 
emergency  or  special  purpose  needs.  Such 
needs  shall  be  limited  to — 

"(A)  correcting  conditions  which  threaten 
the  health  or  safety  of  the  tenants  of  any 
project  (1)  which  Is  described  in  subsection 
(c).  and  (11)  with  respect  to  which  an  appli- 
cation for  assistance  pursuant  to  subsection 
(d)  has  not  been  approved  by  the  Secretary; 

"(B)  correcting  conditions  (1)  which 
threaten  the  health  or  safety  of  the  tenants 
of  any  project  with  respect  to  which  an  ap- 
plication for  assistance  pursuant  to  subsec- 
tion (d)  has  been  approved,  and  (11)  which 
were  unanticipated  at  the  time  of  the  devel- 
opment of  such  application; 

"(C)  correcting  conditions  which  threaten 
the  health  or  safety  of  the  occupants  of  any 
low-Income  housing  project  not  described  in 
subsection  (c)  and  not  assisted  pursuant  to 
section  8:  or 

"(D)  physical  Improvements  needs  which 
(1)  would  not  otherwise  be  eligible  for  assist- 
ance under  this  section,  and  (11)  pertain  to 
any  low-Income  housing  project  other  than 
a  project  assisted  under  section  8. 

"(2)  The  Secretary  may  Issue  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  this  subsection. 

"(])  The  Secretary  may  Issue  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  the  provisions  and  purposes  of  this  sec- 
tion, including  standards  which  provide  for 
decent,  safe,  and  sanitary  living  conditions 
in  low-rent  public  housing  projects  and  for 
energy  conserving  Improvements  In  such 
projects  and  for  energy  conserving  improve- 
ments In  such  projects  and  which,  to  the 
extent  practicable,  are  consistent  with  the 
Minimum  Property  Standards  for  Multl- 
Pamlly  Housing  as  they  reasonably  would  be 
applied  to  existing  housing,  except  that  the 
Secretary  may  establish  higher  standards  on 
a  proJect-by-proJect  basis  In  such  cases 
where  the  Secretary  deems  such  higher 
standards  appropriate  for  furthering  the 
purposes  of  this  section.". 

(b)  Section  13  of  such  Act  is  amended — 

(1)  by  striking  out  subsection  (a);  and 

(2)  by  striking  out  "(b)"  m  subsection 
(b). 

(c)  Section  6(f)  of  such  Act  Is  amended  by 
Inserting  "pursuant  to  section  14"  after 
"modifications"  in  ihe  first  and  second  sen- 
tences thereof. 

(d)  Section  2l3(d,  (1)  of  the  Hoxislng  and 
Community  Development  Aot  of  1974  is 
amended  by  st  .-Iking  out  "modernization  of 
low-Income  hr  using  projects"  and  inserting 
In  Ueu  thereof  "carrying  out  section  14  of 
such  Act". 

»rai,TiPAMn.T  rousikg  initiative  program 
Sec.  203.  (a)  The  purpose  of  this  section  Is 
to  Increase  the  Nation's  stock  of  rental  hous- 
ing, and  thereby  reduce  rental  charges  paid 
by  tenants  for  such  housing,  by  encourag- 
ing the  construction  of  new  or  substantially 
r^abllltated  multlfamlly  rental  housing 
projects  designed  for  families  with  incomes 
which  do  not  exceed  150  percent  of  the  me- 
dian Income  of  the  area  In  which  the  project 
Is  located. 


(b)(1)  The  Secretary  may  make,  and  con- 
tract to  make,  periodic  Interest  reduction 
payments  (in  such  amounts  as  are  author- 
ized pursuant  to  section  5(c)  of  the  United 
States  Housing  Act  of  1937  and  as  may  be 
approved  In  appropriation  Acts)  on  behalf 
of  the  owner  of  a  multlfamlly  rental  project 
eligible  for  assistance  under  this  section. 

(2)  Such  payments  shall  be  made  for  a 
period  of  not  more  than  30  years  to  mort- 
gagees holding  mortgages  secured  by  such 
project  and  upon  such  other  terms  and  con- 
ditions which  are  consistent  with  the  purpose 
of  this  section  and  are  specified  by  the  Sec- 
retary. 

(3)  The  amount  of  such  payments  shall 
be  established  and  maintained  for  each  such 
project  at  an  amount  which — 

(A)  the  Secretary  determines  is  the  mini- 
mum amount  necessary  to  establish  the  proj- 
ect In  the  area,  taking  into  consideration 
that  the  tenants  (other  than  tenants  as- 
sisted under  section  8  of  the  United  States 
Housing  Act  of  1937)  of  the  project  shall  be 
paying  at  leafit  20  percent  and  not  more  than 
30  percent  of  their  incomes  for  rents,  and 

(B)  does  not  exceed  the  difference  between 
the  monthly  payment  for  principal.  Interest, 
and  mortgage  insurance  premium  (If  any) 
which  the  project  owner  as  a  mortgagor  Is 
obliged  to  pay  under  the  mortgage  and  the 
monthly  payment  for  principal  tuid  Interest 
such  project  owner  would  be  obligated  to 
pay  If  the  mortgage  were  to  bear  Interest  at 
the  rate  of  7'2  percent  per  annum; 

except  that — 

(I)  after  the  first  10  years  of  such  pay- 
ments, the  Secretary  may  reduce  the  pay- 
ments during  the  remaining  term  of  the 
contract  but  in  no  case  may  such  payments 
be  reduced  In  any  year  by  more  than  10 
percent  of  the  amount  of  the  payments 
made  during  the  lOth  year  of  such  pay- 
ments: 

(II)  the  Secretary  may  increase  the  pay- 
ments above  the  minimum  amount  estab- 
lished for  the  project  under  this  paragraph 
If  (I)  the  Secretarj-  determines  that  such 
increase  is  necessary  to  assure  the  financial 
feasibility  of  such  project,  and  (II)  such  In- 
crease does  not  Increase  the  average  amount 
of  payments  made  per  mortgage  under  this 
section  above  the  difference  described  in 
subparagraph   (B)    of  this  paragraph:   and 

(Hi)  such  payments  may  be  Increased  by 
an  amount  necessary  to  reimburse  the  mort- 
gagee for  its  reasonable  and  necessary  ex- 
penses In  handling  the  mortgage 

(c)    Payments   may   be   made   under   this 
section  only  with  respect  to  a  rental  housing 
project — 

( 1 )  which  Is  newly  constructed  or  substan- 
tially rehabilitated  at  the  time  the  payments 
are  commenced  and  which  contains  five  or 
more  dwelling  units  and  is  used  predomi- 
nantly for  residential  purposes: 

(2)  In  which  at  least  20  percent  and  not 
more  than  30  percent  of  the  dwelling  units 
are  or  will  be  occupied  (during  at  least  the 
first  20  years  of  such  payments)  by  families 
assisted  under  section  8  of  the  United  States 
Housing  Act  of  1937  and  in  which  all  the 
dwelling  units  not  occupied  by  such  fami- 
lies are  or  will  be  occupied  by  tenants  who?e 
Incomes,  at  the  time  they  Initially  occupy 
the  units,  do  not  exceed  150  percent  of  the 
median  Income  of  the  area  ( with  adjust- 
ments for  smaller  and  larger  families,  co.n- 
structlon  costs,  unusually  high  or  low  median 
family  Incomes,  or  other  factors  considered 
by  the  Secretary  to  be  consistent  with  the 
purpose  of  this  section),  as  determined  by 
the  Secretary; 

(3)  which  will  meet  the  requirements  of 
this  subsection  and  subsection  (d)  for  at 
least  30  years: 

(4)  which  secures  a  mortgage  (A)  with  a 
principal  amount  not  more  than  the  amount 
which  could  be  Insured  for  the  project  under 


section  207  of  the  National  Housing  Act,  and 
(B)  with  an  Interest  rate  and  other  terms 
and  conditions  which  the  Secretary  deter- 
mines are  reasonable; 

(5)  the  owner  of  which  agrees  to  give  a 
preference,  in  determining  who  will  reside  in 
the  project,  to  applicants  who  are  seeking 
housing  as  a  result  of  their  being  involun- 
tarily displaced  from  rental  housing  units 
which  were  or  are  being  converted  Into  co- 
operative or  condominium  units;   and 

(6)  meets  other  conditions  consistent  with 
the  purpose  of  this  section  and  specified  by 
the  Secretary,  including  conditions  relating 
to  energy  conservation. 

(d)(1)  Procedures  shall  be  established  by 
the  Secretary  for  review  of  Incomes  of  ten- 
ants (Other  than  tenants  assisted  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937)  at  Intervals  of  2  years. 

(2)  If,  as  a  result  of  carrying  out  income 
review  procedures,  the  Secretary  finds  that 
there  are  tenants  In  the  projects  whose  In- 
comes exceed  150  percent  of  the  median  In- 
come for  the  area,  the  Secretary  shall  pro- 
vide that  rental  payments  made  by  each 
such  tenant  shall  Increase  over  a  3-year 
period  so  that  at  the  end  of  such  period  each 
such  tenant  will  be  paying  the  amount  of 
rent  which  would  be  charged  with  respect  to 
the  tenant's  dwelling  unit  if  payments  were 
not  made  under  this  section  with  respect  to 
the  project. 

(3)  (A)  Any  amount  received  by  the  owner 
as  a  result  of  the  Increased  rental  payments 
described  In  paragraph  (2i  shall  be  con- 
sidered as  a  reduction  in  the  amounts  pay- 
able by  the  Secretary  with  respect  to  the 
project  under  section  8  of  the  United  States 
Housing  Act  of  1937. 

(B)  In  any  case  In  which  the  amounts  re- 
ceived by  such  owner  as  a  result  of  the  In- 
creased rental  payments  exceeds  the  amounts 
payable  by  the  Secretary  with  respect  to  the 
project  under  section  8  of  the  United  States 
Housing  Act  of  1937,  such  excess  shall  be 
added  to  any  amount  which  may  become 
payable  under  subsection  (f). 

(e)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  provide  that  any 
project  assisted  under  this  section  be  regu- 
lated or  restricted,  at  least  until  the  ter- 
mination of  the  payments,  by  the  Secretary 
as  to  rents  or  sales,  charges,  capital  struc- 
ture, rate  of  return,  and  methods  of  opera- 
tions of  the  project  to  such  an  extent  and 
In  such  manner  as  to  provide  reasonable 
rentals  to  tenants  and  a  reasonable  return 
on  the  Investment. 

(f)(li  The  Secretary  may  waive  the  re- 
quirement of  paragraph  (3)  of  subsection  (c) 
during  the  period  of  30  years  beginning  with 
the  initial  payment  made  under  this  section 
with  respect  to  such  project  only  If  the  Sec- 
retary determines  that  such  waiver  would 
be  consistent  with  the  purpose  of  this  sec- 
tion. 

(2)  In  the  event  of  such  a  waiver,  the 
owner  of  the  project  shall,  except  as  pro- 
vided in  paragraph  (4),  repay  the  entire 
amount  of  assistance  made  under  this  sec- 
tion  with   respect  to  such  contract. 

(3)  The  Secretary  shall,  except  as  pro- 
vided In  paragraph  (4).  provide  that,  if 
such  project  fails  to  be  utilized  in  the  man- 
ner specified  in  paragraphs  (1)  and  (2)  of 
subsection  (c)  after  the  30-year  period  be- 
ginning with  the  Initial  payment  made  under 
this  section  with  respect  to  the  project,  the 
owner  shall  make  a  payment  to  the  Secretary 
in  an  amount  which  equals — 

(A)  the  total  amount  of  payments  made 
under  this  section  with  respect  to  such 
project,  minus 

(B)  an  amount  derived  by  multiplying  10 
percent  of  such  total  amount  by  the  number 
of  years,  after  such  30-year  period,  during 
which  such  project  was  so  utilized. 

(4J    The  Secretary  may  reduce.  In  whole 
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or  in  part,  the  amount  payable  by  the  owner 
imder  paragraph  (2)  or  (3)  to  the  extent 
which  the  Secretary  determines  Is  reason- 
able and  necessary  to  relieve  an  undue  hard- 
ship upon  the  owner  of,  or  families  residing 
in.  the  project. 

(5)  Notwithstanding  any  other  provision 
of  law,  any  assistance  made  under  this  sec- 
tion shall  constitute  a  debt  secured  by  the 
security  instruments  given  by  the  mortgagor 
to  the  Secretary. 

(g)  The  Secretary  shall  provide  that  pay- 
ments made  under  this  section  are  made 
only  with  respect  to  that  part  of  the  mort- 
gage concerning  the  portion  of  the  project 
whlcli  is  used  for  residential  purposes  and 
only  lor  the  benefit  of  the  families  residing 
In  such  projects. 

(h)  With  respect  to  projects  located  with- 
in the  Jurisdictional  boundaries  of  a  unit 
of  general  local  government  which  receives 
assistance  under  titlu  I  of  the  Housing  and 
Community  Development  Act  of  1974,  the 
Secretary  may  not  contract  to  make  any  as- 
sistance under  this  section  unless  the  unit 
of  general  local  government  has  made  sub- 
stantial progress  in  meeting  Its  annual  goals 
for  lower  Income  persons  as  specified  in  its 
annual  housing  assistance  plan  submitted 
pursuant  to  section  104(a)(4)   of  such  Act. 

(1)  The  Secretary  shall.  In  making  assist- 
ance available  under  this  section,  give  a 
preference  to  projects  which  have  or  will 
receive  financial  contributions  from  a  State 
or  local  government  which  will  result  In 
lower  rental  charges  to  the  families  residing 
therein  or  In  lower  payments  being  made 
under  this  section  with  respect  to  the  proj- 
ect; except  that  such  contributions  may  not 
relate  to  notes  or  other  obligations  which 
are  Issued  by  such  State  or  local  government 
and  the  income  of  which  is  exempt  from 
Federal  taxation. 

(J)  The  Secretary  shall,  in  entering  Into 
contracts  for  assistance  for  less  than  30 
years  under  section  8  of  the  United  States 
Housing  Act  of  1937  with  respect  to  residents 
In  any  project  assisted  under  this  section, 
provide  that  such  contracts  may  be  ex- 
tend'jd,  at  the  discretion  of  the  Secretary 
and  frubject  to  the  availability  of  funds  at 
the  time  of  such  extension,  to  a  period  of  30 
years  if  the  .«;pcretary  makes  a  determination 
that  there  is  a  need  for  housing  for  lower  in- 
come families  in  the  area  at  such  time. 

(k)  The  Secretary  may  make  assistance 
payments  under  this  section  with  respect  to 
advances  on  mortgages  Insured  under  the 
National  Housing  Act  during  construction; 
except  that  payments  authorized  by  this 
subsection  may  not  exceed  one-twentieth  of 
the  total  amount  of  payments  to  be  made 
with  respect  to  the  project  under  this  sec- 
tion. 

(1)   As  used  m  this  section — 

(1)  the  term  "income"  means  income  as 
determined  under  section  8  of  the  United 
States  Housing  Act  of  1937; 

(2)  the  terms  "mortgage."  "mortgagee." 
and  mortgagor"  shall  have  the  meanings 
given  such  terms  under  paragraphs  (1)  (2) 
and  (3),  respectively,  of  section  207(a)  of 
the  National  Housing  Act;  except  that  the 
term    mortgage"  may  also  Include  mortgages 

theTone'rt'r'  '^'  °''^^  ''"'''  ^  «^^*  "*^  °" 
um"*«h?n  i^'"'"  "mortgage  Insurance  premi- 
um In  iL^.t"*  'o^"  "^'"^  meaning  given  such 
l^^a-  ^''*  °^  ^^^  National  Hous- 

shin  ,"i!,*«™  "substantially  rehabilitated" 
fn  nirtV'*  ^^^  rehabilitation  In  whole  or 
units  w»f,JP,r°P""*'  *^'^^  •=°"*^*'^  dwelling 
anl^„        ''^   ^""^   "°^   habitable,   are  aban- 

donmen°t;  anV"  ''^''^^°*  '^^"^^^  °'  ^''- 
tJv^nl^u  ^^^  "Secretary"  means  the  Secre- 

?mf «    .r'"^  *"^  U'""*'^  Development. 
Com™,f.^';"°'i^i°'"^'  f*'  °^  ^^e  Housing  and 
Community    Development    Act    of    1974    Is 


amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (B) .  by  Inserting  "and"  at  the 
end  of  subparagraph  (C) ,  and  by  adding  the 
following  new  subparagraph  at  the  end 
thereof: 

"(D)  accurately  surveys  the  condition  of 
housing  stock  In  the  community  designed 
for  persons  who  have  Incomes  which  do  not 
exceed  ISO  percent  of  the  median  Income  for 
the  area  and  who  are  not  taken  Into  ac- 
count in  subparagaph  (A),  (B),  or  (C);  aa- 
sesses  the  housing  assistance  needs  of  such 
persons:  specifies  a  realistic  goal  of  the  num- 
ber of  rental  dwelling  units  which  will  be 
provided  such  persons  as  a  result  of  the  pro- 
gram described  in  section  203  of  the  Housing 
and  Community  Development  Act  of  1980; 
and  Indicates  the  general  locations  of  such 
dwelling  units;". 

(n)  Section  313  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is 
amended — 

(1)  by  Inserting  "section  303  of  the  Hous- 
ing and  Community  Development  Act  of 
1980."  after  "Housing  Act  of  1959."  In  sub- 
section (a)  (1): 

(2)  by  Inserting  "or"  at  the  end  of  para- 
graph (1)  of  subsection  (b); 

(3)  by  striking  out  "or"  at  the  end  of 
paragraph  (2)  of  subsection  (b)  and  Insert- 
ing In  Ueu  thereof  a  period;  and 

(4)  by  striking  out  paragraph  (3)  of  sub- 
section (b). 

OPERATING    ASSISTANCE    FOR    TROXTBLEO    MTTLTI- 
FAMILT    HOUSING   PROJECTS 

Sec.  204.  (a)  The  first  sentence  of  section 
201(h)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  Is 
amended — 

(1)  by  striking  out  "and"  after  "the  fiscal 
year  1979,";  and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ".  and  not  to  ex- 
ceed $31,100,000  for  the  fiscal  year   1981". 

(b)  Section  238(f)(3)(B)  of  the  National 
Housing  Act  is  amended — 

(1)  by  striking  out  "September  30.  1980" 
In  the  third  sentence  and  inserting  In  Ueu 
thereof  "September  30,  1981";  and 

(2)  by  striking  out  "on  or  after  October  1, 
1978,"  in  the  first  sentence  and  all  that  fol- 
lows through  "October  31,  1978,". 

RENT    SUPPLEMENTS 

Sec.  205.  Section  101(1)  of  the  Housing  and 
Urban  Development  Act  of  1965  Is  amended — 

(1)  by  striking  out  "may"  the  first  time 
It  appears  In  the  first  sentence  and  Inserting 
In  lieu  thereof  "shall,  not  later  than  4  years 
after  the  date  of  enactment  of  the  Housing 
and  Community  Development  Act  of  1980,"; 

(2)  by  Inserting  the  following  new  sen- 
tence after  the  first  sentence  thereof:  "In 
amending  such  contracts,  the  Secretary  shall 
provide  that  the  housing,  with  respect  to 
which  payments  are  made  under  this  sec- 
tion, be  maintained  as  low-  and  moderate- 
Income  housing  during  the  term  of  the 
original  contract.";  and 

(3)  by  striking  out  "preceding"  in  the 
second  sentence  and  Inserting  In  Ueu  there- 
of "the  first  sentence  of  this  paragraph". 

SECTION    235    AMENDMENTS 

Sec.  206.  Section  235  of  the  National  Hous- 
ing Act  Is  amended — 

(1)  by  striking  out  "$32,000".  "»38,000", 
"$38,000",  and  "$44,000"  in  the  last  proviso 
in  subsection  (b)  (2)  and  Inserting  In  lieu 
thereof  "$40,000",  "$47,500".  "$47,500",  and 
"$55,000",  respectively; 

(2)  by  striking  out  "and"  immediately 
after  "July  1,  1971,"  In  the  second  sentence 
of  subsection  (h)  (1); 

(3)  by  striking  out  "$32,000".  "$38,000", 
"$38,000",  and  "$44,000",  wherever  they  ap- 
pear In  subsections  (i)  (3)  (B)  and  (1)  (3)  (C), 
and  inserting  In  lieu  thereof  "$40,000". 
"$47,500  '.  "$47,500",  and  "$55,000",  respec- 
tively; 

(4)  by  striking  out  "$44,000",  and  "$49,000" 


in  subsection  (1)  (3)  (D)  and  Inserting  in  Ueu 
thereof  "$56,000".  and  "$61,260".  respectively; 
and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(p)  The  Secretary  may  insure  a  mortgage 
under  this  section  Involving  a  principal  ob- 
ligation which  exceeds,  by  not  more  than  10 
per  centum,  the  maximum  llmiu  specified 
under  subsection  (b)(2)  or  (1)(3)  of  thU 
section,  or,  if  applicable,  the  maximum  prin- 
cipal obligation  insurable  pursuant  to  sub- 
section (o)  of  this  section.  If  the  mortgage 
relates  to  a  dwelling  to  be  occupied  by  a 
physically  handicapped  person  and  the  Sec- 
retary determines  that  such  action  Is  neces- 
sary to  reflect  the  cost  of  making  such  dwell- 
ing accessible  to  and  usable  by  such  person. 

"(q)  (1)  Notwithstanding  any  other  provi- 
sion of  this  section  except  subsection  (n),  in 
order  to  prevent  Inflationary  conditions  and 
related  governmental  actions  or  other  eco- 
nomic conditions  from  having  a  severely  dis- 
proportionate effect  on  the  housing  indus- 
try, and  to  avoid  a  resulting  reduction  in 
the  volume  of  home  construction  or  acquisi- 
tion which  threatens  seriously  to  affect  the 
economy,  the  Secretary  may  make  and  con- 
tract to  make  periodic  assistance  payments, 
to  the  extent  of  authority  available  pur- 
suant to  subsection  (h)(1).  to  mortgagees 
or  other  lenders  on  behalf  of  homeowners 
(Including  the  owners  of  mobile  homes)  as 
provided  In  this  subsection;  except  that  not 
more  than  75  per  centum  of  such  authority 
may  be  so  utilized.  The  authority  to  enter 
Into  new  contracts  to  provide  assistance  pay- 
ments and  new  commitments  to  insure 
mortgages  under  this  subsection  shall  termi- 
nate on  September  30,  1981,  or  at  such 
earlier  date  as  the  Secretary  may  deem  ap- 
propriate, upon  a  determination  by  the  Sec- 
retary that  the  conditions  which  gave  rise 
to  the  exercise  of  authority  under  this  sub- 
section are  no  longer  present. 

"(2)  Payments  under  this  subsection  may 
be  made  only  on  behalf  of  a  homeowner  who 
satisfies  such  eligibility  requirements  as  may 
be  prescribed  by  the  Secretary  and  who — 

"(A)(1)  is  a  mortgagor  under  a  mortgage 
which  meets  the  requirements  of  and  Is  in- 
sured under  this  subsection,  or  (11)  Is  the 
original  owner  of  a  new  mobile  home  con- 
sisting of  two  or  more  modules  and  a  lot  on 
which  the  mobile  home  is  situated,  where 
insurance  under  section  2  of  this  Act  cover- 
ing the  loan,  advance  of  credit,  or  purchase 
of  an  obligation  representing  such  loan  or 
advance  of  credit  to  finance  the  purchase  of 
such  mobile  home  and  lot  has  been  granted 
to  the  Institution  making  such  loan,  ad- 
vance of  credit,  or  purchase  of  an  obliga- 
tion; and 

"(B)  has  a  family  income,  at  the  time  of 
Initial  occupancy,  which  does  not  exceed  120 
per  centum  of  the  area  median  income  for 
the  area  (with  adjustments  for  smaller  and 
larger  families,  unusually  high  or  low  me- 
dian family  Income,  or  other  factors),  as  de- 
termined by  the  Secretary. 

"(3)  Assistance  payments  to  a  mortgagee 
by  the  Secretary  on  behalf  of  a  homeowner 
shall  be  made  only  during  such  time  as  the 
homeowner  shall  continue  to  occupy  the 
property  which  secures  the  mortgage  or  loan. 
If  approved  by  the  Secretary,  assistance  pay- 
ments may  be  made  on  behalf  of  a  home- 
owner who  meets  the  requirements  of  para- 
graph (2)(B).  who  assumes  a  mortgage  In- 
sured under  this  subsection  with  respect  to 
which  assistance  payments  have  been  made 
on  behalf  of  the  previous  owner,  and  who 
assumes  the  obligations  of  recapture  de- 
scribed in  paragraph  (14).  The  Secretary 
may.  where  a  mortgage  Insured  under  this 
subsection  has  been  assigned  to  the  Secre- 
tary, continue  making  such  assistance  pay- 
ments. 

"(4)  Assistance  payments  on  behalf  of  a 
mortgagor  whose  mortgage  is  Insured  under 
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this  aubaectlon  shall  not  at  any  time  exceed 
the  lesser  of — 

"(A)  the  balance  of  the  monthly  payment 
for  principal.  Interest,  taxes,  insurance,  and 
mortgage  insurance  premium  which  the 
mortgagor  is  obligated  to  pay  under  the 
mortgage  which  remains  unpaid  after  apply- 
ing 20  per  centum  of  the  mortgagor's  Income: 
or 

"(B)  the  difference  t>etween  the  amount 
of  the  monthly  payment  for  principal,  tn- 
t«rest,  and  mortgage  insurance  premium 
which  the  mortgagor  is  obligated  to  pay 
under  the  mortgage  and  the  monthly  pay- 
ment for  principal  and  Interest  which  the 
mortgagor  would  be  obligated  to  pay  if  the 
mortgage  were  to  bear  interest  at  a  rate  de- 
termined by  the  Secretary  which  shall  not 
be  less  than  8  per  centum  per  annum. 

"(6»  Assistance  payments  on  behalf  of  the 
owner  of  a  mobile  home  shall  not  at  any 
time  exceed  the  lesser  of — 

"(A)  the  balance  of  the  monthly  payment 
for  principal.  Interest,  real  and  personal 
property  taxes.  Insurance,  and  insurance  pre- 
mium chargeable  under  section  2  of  this  Act 
due  under  the  loan  or  advance  of  credit  re- 
maining unpaid  after  applying  20  per  cen- 
tum of  the  mobile  homeowner's  income;  or 

"(B)  the  difference  between  the  amount 
of  the  monthly  payment  for  principal,  inter- 
est, and  izisurance  premium  chargeable  un- 
der section  2  of  this  Act  which  the  mobile 
homeowner  is  obligated  to  pay  under  the 
loan  or  advance  of  credit  and  the  monthly 
payment  of  principal  and  Interest  which  the 
owner  would  be  obligated  to  pay  if  the  loan 
or  advance  of  credit  were  to  bear  Interest  at 
a  rate  derived  by  subtracting  from  the  in- 
terest rate  applicable  to  such  lojin  or  ad- 
vance of  credit  the  Interest  rate  differential 
between  the  maximum  Interest  rate  plus 
mortgage  Insurance  premium  applicable  to 
mortgages  Insured  under  paragraph  (11)  at 
the  time  such  loan  or  advance  of  credit  is 
made  and  an  Interest  rate  determined  by  the 
Secretary  which  shall  not  be  less  than  8  per 
centum  per  annum. 

"(8)  The  Secretary  may  include  in  the  pay- 
ment to  the  mortgagee  or  other  lender  such 
amount,  in  addition  to  the  amount  com- 
puted under  paragraph  (4)  or  (5),  as  the 
Secretary  deems  appropriate  to  reimburse  the 
mortgagee  or  lender  for  its  reasonable  and 
necessary  expenses  in  handling  the  mortgage, 
loan  or  advance  of  credit. 

"(7)  Procedures  shall  be  adopted  by  the 
Secretary  for  recertiflcatlon  of  the  homeown- 
er's income  at  intervals  of  two  years  (or  at 
shorter  intervals  where  the  Secretary  deems 
It  desirable)  for  the  purpose  of  adjusting  the 
amount  of  such  assistance  payments  wiihin 
the  limits  of  the  formula  described  in  para- 
graph (4)  or  (5). 

"(8)  The  Secretary  shall  prescribe  such 
regulations  as  the  Secretary  deems  necessary 
to  assure  that  the  sales  price  of,  or  other 
consideration  paid  in  connection  with,  the 
purchase  by  a  homeowner  of  the  property 
with  respect  to  which  assistance  payments 
are  to  be  made  is  not  increased  above  the 
appraised  value  on  which  the  maximum 
mortgage  which  the  Secretary  will  Insure 
under  this  subsection  is  computed. 

"(9)  Assistance  payments  pursuant  to 
paragraph  (5)  shall  not  be  made  with  respect 
to  more  than  20  per  centum  of  the  total 
number  of  units  with  respect  to  which 
assistance  is  approved  under  this  subsection 

(10)  The  Secretary  may,  in  addition  to 
mortgages  insured  under  subsections  (1)  or 
(J),  insure,  upon  application  by  the  mort- 
gagee, a  mortgage  executed  by  a  mortRaeor 
who  meets  the  eligibility  requirements  for 
assistance  payments  prescribed  by  the  Sec- 
retary under  paragraph  (2).  Commitments 
for  the  Insurance  of  such  mortgages  may  be 
l^ued  by  the  Secretary  prior  to  the  date  of 
their  execution  or  disbursement  thereon  up- 
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on  such  terms  and  conditions  as  the  Secre- 
tary may  prescribe. 

••(U)  To  be  eligible  for  Insurance  under 
this  subsection  a  mortgage  shall — 

"(A)  be  a  nrst  Hen  on  real  estate  held  in 
fee  simple,  or  on  a  leasehold  under  a  lease 
which  meets  terms  and  conditions  estab- 
lished by  the  Secretary; 

"(B)  have  been  made  to,  and  be  held  by. 
a  mortgagee  approved  by  the  Secretary  as 
responslole  and  able  to  service  the  mortgage 
properly; 

"(C)  Involve  a  one-  to  four-family  dwell- 
ing which  has  been  approved  by  the  Secre- 
tary prior  to  the  beginning  of  construction, 
or  If  not  so  approved,  has  been  completed 
within  one  year  prior  to  the  filing  of  the 
application  for  insurance  and  has  had  no 
previous  owner-occupant  other  than  the 
mortgagor; 

"(D)  Involve  a  principal  obligation  (In- 
cluding such  Initial  service  charges,  apprais- 
al. Inspection  and  other  fees  as  tne  Secretary 
shall  approve)  in  an  amount  (1)  in  the  case 
of  property  on  which  Is  located  a  single- 
family  residence,  not  to  exceed  $50,000 
(Seo,000  In  any  geographical  area  where  the 
SecretBiry  authorizes  an  increase  on  the  basis 
of  a  finding  that  cost  levels  so  require) ;  (11) 
In  the  case  of  property  on  which  is  located 
a  two-family  residence,  not  to  exceed  $55,000 
($65,000  In  any  such  geographical  area) ;  (111) 
in  the  case  of  property  on  which  there  Is 
located  a  three-family  residence,  not  to  ex- 
ceed $64,000  ($76,C0O  In  any  such  geograph- 
ical area);  and  (iv)  the  case  of  property  on 
which  there  is  located  a  foiir-family  resi- 
dence, not  to  exceed  $73,000  ($87,000  In  any 
such  geographical  area); 

"(E)  have  maturity  and  amortization  pro- 
visions satisfactory  to  the  Secretary; 

"(F)  bear  interest  (exclusive  of  premium 
charges  for  insurance,  and  service  charges  if 
any)  at  not  to  exceed  the  maximum  rate 
applicable  with  respect  to  mortgages  insured 
pursuant  to  section  203(b) ; 

"(G)  be  executed  by  a  mortgagor  who 
shall  have  paid  In  cash  or  Us  equivalent,  on 
account  of  the  property,  at  leswt  an  amount 
equal  to  3  per  centum  of  the  Secretary's  esti- 
mate of  the  cost  of  acquisition;  and 

"(H)  contain  such  other  terms  and  con- 
ditions as  the  Secretary  may  require. 

"  ( 12 )  Where  the  Secretary  deems  It  appro- 
priate, a  mortgage  assisted  under  this  sub- 
section may  provide  for  graduated  payments 
pursuant  to  section  245.  Notwithstanding 
the  limitations  contained  in  the  last  sentence 
of  section  245(b) .  the  Secretary  may  provide 
assistance  under  this  subsection  to  assist 
mortgagors  who  meet  the  requirements  of 
section  245(b)  and  may  Insure  mortgages 
with  varying  rates  of  amortization  as  pro- 
vided therein,  for  not  to  exceed  100,000 
mortgages,  and  such  mortgages  shall  not  be 
included  in  the  determination  of  the  number 
of  mortgages  which  may  be  insured  as  pro- 
vided In  the  last  sentence  of  section  245(b). 
"(13)  Assistance  provided  under  this  sub- 
.5ectlon  shall  not  be  subject  to  the  provisions 
of  section  213  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  Prior  to  mak- 
ing assistance  available  under  this  subsec- 
tion, the  Secretary  shall  develop  a  system  to 
allocate  such  assistance  In  a  manner  which 
furthers  and  promotes  the  purposes  of  this 
subsection. 

"(14)  Upon  the  disposition  or  nonoccu- 
pancy  by  the  homeowner  of  any  property 
assisted  pursuant  to  this  subsection,  except 
any  property  with  respect  to  which  there  Is 
an  assumption  in  accordance  with  paragraph 
(3),  the  Secretary  shall  provide  for  the  re- 
capture of  an  amount  equal  to  the  lesser  of 
(A)  the  amount  of  assistance  actually  re- 
ceived under  this  subsection,  or  (B)  an 
amount  equal  to  60  per  centum  of  the  net 
appreciation  of  the  property,  as  determined 
by  the  Secretary.  For  the  purpose  of  this 


paragraph,  the  term  'net  appreciation  of  the 
property"  means  any  Increase  in  the  value  of 
the  property  over  the  original  purchase  price, 
less  the  reasonable  costs  of  sale,  the  reason- 
able costs  of  improvements  made  to  the 
property,  and  any  increase  In  the  loan  bal- 
ance as  of  the  time  of  sale  over  the  original 
loan  balance  due  to  the  loan  being  insured 
pursuant  to  section  245  of  this  Act.  In  pro- 
viding for  such  recapture,  the  Secretary  shall 
include  Incentives  for  the  homeowner  to 
maintain  the  property  in  a  marketable  con- 
dition. Notwithstanding  any  other  provision 
of  law,  any  such  assistance  shall  constitute  a 
debt  secured  by  the  property  to  the  extent 
that  the  Secretary  may  provide  for  such 
recapture.", 

CONCREGATX  SEBVICCS  PBOGRAM  AMENDMKNTS 

Sbc.  207.  (a)  Section  405(c)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978  is  amended  by  inserting  after 
"for  assistance"  the  following:  "to  provide 
congregate  services  to  elderly  residents". 

(b)  Section  406(d)  of  such  Act  Is  amended 
by  Inserting  after  "this  title"  In  the  first 
sentence  the  following:  "for  the  provision 
of  congregate  services  to  elderly  residents". 

(c)  Section  405(e)  of  such  Act  is 
amended — 

(1)  by  striking  out  "When"  and  all  that 
follows  through  "local  agency,"  in  paragraph 
(1)  and  Inserting  in  lieu  thereof  the  follow- 
ing: "A  public  housing  agency  or  nonprofit 
corporation  applying  for  assistance  to  pro- 
vide congregate  services  to  nonelderly  hand- 
icapped residents  shall  consult  with  the 
appropriate  agency,";  and 

(2)  by  striking  out  "local"  in  the  first 
sentence  of  paragraph  (2) . 

HtTD-OWNED      MULTIFAMILY      PROJECTS 

Sec.  208.  Section  203(a)(1)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978  is  amended  by  striking  out 
"they"  and  inserting  in  lieu  thereof  "rental 
units". 

PUBLIC  HOUSING  FOB  INDIAN  AND  AIjlSKAN 
NATIVES 

Sec.  209.  Section  9(a)(1)  of  the  United 
States  Housing  Act  of  1937  Is  amended  by 
striking  out  "and"  before  "(B)"  in  the  sec- 
ond sentence,  and  by  inserting  the  follow- 
ing before  the  period  at  the  end  of  the  sec- 
ond sentence:  ",  and  (C)  with  respect  to 
housing  projects  developed  under  the  Indian 
and  Alaskan  Native  housing  program  assisted 
under  this  Act.  to  provide  funds  (In  addition 
to  any  other  operating  costs  contributions 
approved  by  the  Secretary  under  this  sec- 
tion) as  determined  by  the  Secretary  to  be 
required  to  cover  the  administrative  costs  to 
an  Indian  housing  authority  during  the  de- 
velopment period  of  a  project  approved  pur- 
suant to  section  5  and  until  such  time  as  the 
project  Is  occupied". 

(b)  Section  6(b)  of  such  Act  Is  amended — 

(11  by  Inserting  the  following  before  the 
period  at  the  end  of  the  second  sentence: 
";  except  that,  for  projects  to  be  constructed 
as  a  result  of  assistance  provided  under  this 
Act  and  which  are  to  be  located  in  Indian 
reservations  and  Alaskan  Natives  villages, 
the  Secretary  shall  determine  and  make  the 
prototype  costs  available  within  a  reasonable 
time  prior  to  the  beginning  of  each  construc- 
tion season  els  Is  determined  to  be  appropri- 
ate for  the  area  in  which  the  project  Is  to  be 
located";  and 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (6)  of  the  third  sentence,  and  by  add- 
ing the  following  before  the  period  at  the 
end  of  such  sentence:  ",  and  (8)  with  re- 
spect to  remote  areas  such  as  may  be  found 
in  connection  with  projects  developed  under 
the  Indian  and  Alaskan  Native  housing  pro- 
gram assisted  under  this  Act,  the  extensive 
transportation  required  to  provide  the  neces- 
sary labor,  materials,  and  equipment  to  the 
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project  alte  and  any  additional  condltlona 
that  the  Secretary  determines  should  be 
taken  into  consideration  under  clatMes  (1) 
through  (7)  for  such  projects", 

SOLAR     ENERGY     SYSTEMS     IN     PUBLIC     BOUSIMO 
PROJECTS 

Sec,  310,  Section  5  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section; 

"(1)  In  entering  into  contracts  for  assist- 
ance with  respect  to  newly  constructed  or 
substantially  rehabilitated  projects  under 
this  section  (other  than  for  projects  as- 
sisted pursuant  to  section  8) ;  the  Secretary 
shall  require  the  installation  of  a  passive  or 
active  solar  energy  system  in  any  such  proj- 
ect unless  the  Secretary  determines  that 
such  installation  would  not  be  cost  effective 
over  the  estimated  life  of  the  system." 

SECTION    236    AMENDMENT 

Sec.  211.  Section  236  of  the  National  Hous- 
ing Act  Is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof : 

"(q)  The  Secretary  may  provide  assist- 
ance under  section  8  of  the  United  States 
Housing  Act  of  1937  with  respect  to  resi- 
dents of  units  in  a  project  assisted  under 
this  section.  In  entering  Into  contracts  un- 
der section  5(c)  of  such  Act  with  respect 
to  the  additional  authority  provided  on 
October  1,  1980,  the  Secretary  shall  not  uti- 
lize more  than  $20,000,000  of  such  additional 
authority  to  provide  assistance  for  elderly 
or  handicapped  families  which,  at  the  time 
of  applying  for  assistance  under  such  sec- 
tion 8.  are  residents  of  a  project  assisted 
under  this  section  and  are  expending  more 
than  60  percent  of  their  Income  on  rental 
payments." 

COMMlrrXE      AMXNSMKNTS 

The  CHAIRMAN.  The  Clerk  wUl  report 

the  first  committee  amendment. 

Mr,  ASHLEY.  Mr,  Chairman,  I  s«k 
unanimous  consent  that  the  committee 
amendments  to  section  201  and  section 
202  be  considered  en  bloc,  and  I  ask 
unanimous  consent  that  my  amendment 
to  the  committee  amendments  to  section 
201  be  considered  en  bloc. 

The  CHAIRMAN,  Is  there  objection  to 
the  two  requests  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN,  The  Clerk  will  report 
the  committee  amendments  and  the 
amendment  to  the  committee  amend- 
ments. 

The  Clerk  read  as  follows: 

Committee  amendments:  Page  23,  line  4. 
strike  out  "$1,775,000,000"  and  insert  In  lieu 
thereof  $1,648,000,000". 

Page  23,  line  21,  strike  out  "$1,038,000,000" 
and  Insert  in  lieu  thereof  "$911,000,000", 

Page  23,  line  23,  strike  out  "$172,000,000" 
and  Insert  In  lieu  thereof  "$261,000,000". 

Page  24,  line  1,  strike  out  "$229,000,000" 
and   Insert   In   lieu   thereof   "$61,000,000", 

Page  26,  line  14,  strike  out  "No"  and  Insert 
in  lieu  thereof  "Except  as  provided  in  sub- 
section (e)(4).  no". 

Page  30,  line  14,  insert  after  "(d)(4)"  the 
following:  "less  any  amount  which  has  been 
provided  such  public  housing  agency  with 
respect  to  such  year  under  paragraph  (4)-" 

Page  30,  line  19,  strike  out  the  period  and 
Insert  in  lieu  thereof  a  semicolon. 

Page  30.  after  line  19.  insert  the  following: 

■■(4)  In  the  case  of  a  public  housing  agency 
Which  meets  such  criteria  of  financial  dis- 
tress as  are  established  by  the  Secretary  and 
which  has  submitted  the  information  de- 
!?,K  ..'*^  paragraphs  (1).  (2),  and  (3)  of 
subsection  (d).  the  amount  determined 
necessary  by  the  Secretary  to  enable  such 


agency  to  develop  the  pUn  described  pur- 
suant to  subsection  (d)  (4) ; 
except  that  not  more  than  B  percent  of  the 
total  amount  of  assistance  made  available 
to  all  public  housing  agencies  pursuant  to 
subsection  (b)  In  any  year  shall  be  made 
available  for  the  purposes  described  in  para- 
graphs (3)  and  (4), 

The  amendment  offered  by  Mr,  Ashley 
to  the  committee  amendments  is  as 
follows : 

Amendment  offered  by  Mr,  Asklxt  to  the 
committee  amendment:  'In  lieu  of  the 
amount  proposed  to  be  inserted  by  the  com- 
mittee amendment  on  line  4  of  page  23  of 
HJl.  7362,  as  reported,  insert  "$1,636,000,000"; 
In  lieu  of  the  amount  proposed  to  be  inserted 
by  the  committee  amendment  on  line  21  of 
page  23  of  H,B,  7262.  as  reported.  Insert 
"$847,000,000";  and,  in  addition  to  the  other 
committee  amendments  to  section  201(a)  of 
H.R.  7262,  strike  out  "$637,000,000"  In  line  18 
of  page  23  of  H,R,  7362.  as  reported,  and  In- 
sert in  lieu  thereof  "$589,000,000", 

The  CHAIRMAN,  The  gentleman  from 
Ohio  (Mr.  Ashley)  is  recognized  for  5 
minutes  in  support  of  his  amendment, 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY,  I  am  pleased  to  yield 
to  my  friend  from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  the 
reason  I  asked  the  gentleman  to  yield  is 
that  I  think  in  discussion  with  our  staff, 
what  the  gentleman's  amendment  does 
en  bloc  is  to  reduce  the  amount  of  money 
we  had  authorized  to  bring  it  in  con- 
junction with  the  appropriations -passed 
legislation.  Am  I  right? 

Mr.  ASHLEY,  The  gentleman  is  en- 
tirely right, 

Mr.  STANTON,  I  think  in  every  case 
it  is  a  lower  figure  now  in  the  gentleman's 
amendment  than  what  we  have  passed. 

Mr,  ASHLEY.  By  a  rather  substantial 
amount.  I  mean  In  the  billions  of  dol- 
lars, as  a  matter  of  fact.  So,  it  is  not  in- 
considerable. The  purpose  6f  the  amend- 
ment, as  my  friend  has  indicated,  is  to 
come  into  conformity  with  the  dollar 
amounts  that  were  contained  in  the 
budget  resolution  adopted  by  this  body, 

Mr.  STANTON.  I  just  wish  to  assure 
the  gentleman  that  we  have  covered  this 
on  our  side  of  the  aisle,  and  we  certainly 
have  no  objection, 

Mr,  ASHLEY.  Mr,  Chairman,  just  for 
the  record  let  me  say  that  the  amend- 
ment is  designed  to  assure  that  funding 
for  the  HUD-asslsted  funding  programs 
is  within  the  budget  targets  which  were 
passed  by  the  House  several  weeks  ago. 
As  it  now  stands,  the  budget  authority 
for  the  assisted  housing  program  in  the 
committee-passed  bill  totals  $33.2  bil- 
lion. The  amount  requested  in  the  budget 
resolution  for  these  programs  was  only 
$31.2  billion. 

My  amendment  simply  removes  $2  bil- 
lion of  budget  authority  from  the  com- 
mittee bill  so  that  the  bill  comports  with 
our  budget  targets.  Mr.  Stanton  was 
entirely  accurate  in  his  description,  and 
I  would  urge  adoption  of  the  amend- 
ments. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr,  Ashley)  to  the  commit- 
tee amendments. 

The  amendment  to  the  committee 
amendments  was  agreed  to. 
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The  CHAIRMAN,  The  question  is  on 
the  committee  amendments,  as  amended. 

The  committee  amendments,  u 
amended,  were  agreed  to. 

The  CHAIRMAN.  The  committee 
amendments  agreed  to  were  to  section 
201  and  section  202.  The  Clerk  wlU  re- 
port the  further  committee  amendments. 

The  Clerk  read  as  follows: 

Committee  amendments:  Page  46.  line  17, 
strike  out  "and"  the  second  time  It  appMus! 

Page  47,  line  9.  strike  out  "(6)"  and  insert 
in  lieu  thereof  "(6) ", 

Page  46,  after  line  17,  insert  the  following: 

(6)  by  inserting  "(1)"  before  "The"  In  the 
first  sentence  in  subsection  (c) ,  and  by  add- 
ing the  foUowlng  new  paragraph  at  the  end 
of  such  eubsection : 

"(2)  Upon  disposition  or  non-occupancy 
by  the  homeowner  of  any  property  assisted 
pursuant  to  this  section,  except  any  prop- 
erty with  respect  to  which  there  is  an  as- 
sumption In  accordance  with  paragraph  (1) 
of  this  subsection,  the  Secretary  shaU  pro- 
vide for  the  recapture  of  an  amount  equal 
to  the  lesser  of  (A)  the  amount  of  assistance 
actually  received  under  thu  subsection,  or 
(B)  an  amoimt  equal  to  at  least  60  percen- 
tum  of  the  net  appreciation  of  the  property, 
as  determined  by  the  Secretary.  For  the 
purpose  of  this  paragraph,  the  term  "net 
appreciation  of  the  property"  means  any  in- 
crease in  the  value  of  the  property  over  the 
original  purchase  price,  less  the  reasonable 
costs  of  sale,  the  reasonable  costs  of  Improve- 
ments made  to  the  property.";  and 

Page  64.  line  12,  Insert  the  foUowlng  before 
the  period:  ",  including  conditions  encourag- 
ing the  conservation  of  land  and  energy  re- 
sources." 

Page  65,  Insert  "at  least"  after  "an 
amount". 

Page  66.  strike  out  lines  23  through  3  on 
page  67  and  Insert  in  lieu  thereof  the  fol- 
lowing: 

HUD-OWNED   MULTIFAMILT  FROJXCn 

Sec.  208.  Section  203  of  the  Housing  and 
Community  Development  Amendments  of 
1978  Is  amended — 

(1)  by  striking  out  paragraph  (1)  of  sub- 
section (a)  and  inserting  in  Ueu  thereof  the 
following: 

"(1)  preserving  the  housing  units  so  that 
they  are  available  to  and  affordable  by  low- 
and  moderate-income  families  and  remain 
available  to  other  families  who  occupy  them 
at  the  time  of  acquisition;"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (1)  in  subsection  (c),  by  striking 
out  The  period  at  the  end  of  paragraph  (3) 
of  such  subsection  and  inserting  in  lieu 
thereof  ";  and",  and  by  adding  the  follow- 
ing new  paragraph  at  the  end  of  such  sub- 
section : 

"(3)  maintain  the  project  for  purposes  of 
providing  rental  or  co<^ratlve  housing."; 
and 

(3)  by  striking  out  ",  assisted  under"  and 
all  chat  follows  through  "and  which  Is"  in 
subsection  (f). 

Page  60,  after  line  7,  insert  the  following: 

FAIR  market  rents  FOR  MODERATELY 
RIHABILITATXD  SECTION  S  PROJECTS 

Sec.  213.  Section  8(e)(6)  of  the  United 
States  Housing  Act  of  1937  Is  amended  by 
Inserting  the  following  new  sentence  after 
the  second  sentence  thereof : 

"Notwithstanding  subsection  (c)(1)  of 
this  section,  the  Secretary  may.  In  carrying 
out  the  preceding  sentence,  establish  a  maxi- 
mum monthly  rent  (for  units  upgraded 
pursuant  to  this  paragraph)  which  exceeds 
the  fair  market  rental  by  not  more  than  80 
percent  if  such  units  are  located  in  an  area 
where  the  Secretary  finds  cost  levels  so 
require." 

Page  60,  after  Une  18,  Insert  the  following: 
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SXCmUTT  PROCaAM  FOR  PUBLIC  HOUSDIC 

Sbc.  313.  (k)  This  section  may  b«  cltad  »s 
the  "Public  Housing  Antl-Crlme  Amend- 
ments of  1980". 

(b>  The  Congress  finds  that — 

(1)  public  housing  and  surrounding 
neighborhoods  continue  to  sviiTer  subatan- 
tlally  from  rising  crime  and  the  fear  of  crime; 

(2)  funding  to  provide  more  security  for 
public  housing  can  be  used  to  leverage  fund- 
ing from  other  sources  and.  thereby,  pro- 
duc3  more  successful  antl-crlme  efforts: 

(3)  the  effects  of  Inflation  and  the  need 
for  rrductlons  in  the  budget  of  the  Federal 
Oovernment  result  In  a  need  for  more  co- 
targeting  of  Federal  and  local  antl-crlme 
resources; 

(4)  as  authorized  by  the  Public  Housing 
Security  Demonstration  Act  of  1978.  the  Ur- 
ban Initiative's  Anti-Crime  Program  has  per- 
formed In  a  promising  manner;  and 

(5)  the  First  Annual  Report  to  Congress 
of  the  Urban  Initiatives  Antl-Crlme  Program 
and  the  two  Oeneral  Accounting  Office  re- 
ports to  Congress  on  such  Program  have  pro- 
vided useful  suggestions  which  now  can  be 
Implemented. 

(c)  It  is.  therefore  the  purpose  of  this 
section  to  continue  the  efforts  of  the  Ur- 
ban Initiatives  Antl-Crlme  Program  so  that 
more  progress  can  be  made  In  providing  se- 
cure, decent,  safe,  and  sanitary  dwelling 
units  for  low-income  and  elderly  tenants 
In  public  housing  projects. 

(d)  Section  207  of  the  Housing  and  Com- 
mumty  Development  Amendments  of  1978 
is  amended — 

(1)  by  striking  out  subsection  (c)  (4)  and 
Inserting  In  lieu  thereof  the  following: 

"(4)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  coordinate  and 
Jointly  target  resources  with  other  agencies, 
particularly  the  Law  Enforcement  Assistance 
Administration,  the  Department  of  Health 
and  Human  Services,  the  Department  of  La- 
bor, the  Department  of  Justice,  the  Depart- 
ment of  the  Interior,  the  Department  of 
Commerce,  the  Department  of  Education. 
ACTION,  the  Community  Services  Admin- 
istration, and  State  and  local  agencies. 

"(5)  In  order  to  assess  the  Impact  of 
crime  and  vandalism  In  public  housing  proj- 
ects, the  Secretary  may,  as  part  of  the  An- 
nual Housing  Survey  conducted  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment or  by  other  means,  collect  data  on 
crime  and  vandalism  and  Integrate  the  data 
collection  with  the  victimization  surveys  un- 
dertaken by  the  Department  of  Justice  and 
the  Department  of  Commerce. 

"(8)  The  Secretary  shall,  to  the  maximum 
extent  practicable,  utilize  information  de- 
rived from  the  program  authorized  by  this 
section  for  assisting  In  establishing  guide- 
lines to  be  used  by  public  housing  author- 
ities In  determining  strategies  to  meet  the 
security  needs  of  tenants  of  public  housing 
projects  assisted  under  section  14  of  the 
United  States  Housing  Act  of  1937." 

(2)  by  striking  out  "this  Act"  In  the  first 
sentence  of  subsection  (e)  and  Inserting  In 
lieu  thereof  "the  Housing  and  Community 
Development  Act  of  1980";   and 

(3)  by  adding  the  following  new  sentence 
at  the  end  of  subsection  (f ) :  "Of  the  author- 
ity approved  In  appropriation  Acts  for  the 
purpose  of  entering  Into  annual  contribu- 
tions contracts  under  section  5(c)  of  the 
United  States  Housing  Act  of  1937  with  re- 
spect to  the  fiscal  year  beginning  on  Octo- 
ber 1,  1980,  the  Secretary  may  utilize  up  to 
•10,000,000  of  such  authority  to  carry  out 
this  section.". 

Mr.  ASHLEY  'during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  all  pending  committee  amendments 
to  title  II  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 


to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  committee  amendments  were 
agreed  to. 

AMINDMENT    OrflOlED    BY    MR.    ANNTTNZIO 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Annttnzio: 

Page  63,  line  7,  strike  out  "within  one 
year". 

Page  63,  line  14,  strike  out  "160,000"  and 
Insert  In  lieu  thereof  "'$75,000"  and  on  line 
17  immediately  after  "require"  Insert  the 
following:  ".  except  that  the  Secretary  may 
increase  such  amount  by  not  to  exceed  75 
percent". 

Page  53,  line  18.  strike  out  $65,000"  and 
Insert  In  lieu  thereof  "$84,440"  and  on  line 
19  immediately  after  "area"  Insert  the  fol- 
lowing: ",  except  that  the  Secretary  may 
Increase  such  sunount  by  not  to  exceed  76 
percent". 

Page  63,  line  21,  strike  out  "$76,000"  and 
Insert  in  lieu  thereof  "$102,210"  and  on  line 
22  Immediately  after  "area"  Insert  the  fol- 
lowing: ■,  except  that  the  Secretary  may 
Increase  such  amount  by  not  to  exceed  76 
percent". 

Page  53,  line  24,  strike  out  "$87,000"  and 
Insert  in  lieu  thereof  "$118,880"  and  on  line 
24  Inunedlately  after  "area"  insert  the  fol- 
lowing: ",  except  that  the  Secretary  may 
Increase  such  amount  by  not  to  exceed  75 
percent". 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ANNUNZIO.  Mr.  Chairman,  we  are 
dealing  with  a  bill  this  afternoon  that  in 
theory  is  designed  to  help  home  buyers, 
home  lenders,  and  homebuilders.  but  in 
one  important  area  this  legislation  will 
do  nothing  to  help  millions  of  Americans 
who  are  desperately  trying  to  buy  homes. 
These  home  buyers  are  looking  to  the 
Congress  of  the  United  States,  the  elected 
representatives  of  the  people,  for  help, 
as  are  millions  of  unemployed  construc- 
tion workers  in  my  own  city  and  in  your 
cities  who  want  work.  Yet,  here  we  are 
in  an  election  year  offering  a  portion  of 
a  housing  bill  that  well  help  very  few. 
The  amendment  I  am  offering  today  is 
designed  to  correct  a  total  inequity  in  the 
235  homeownership  program. 
D  1740 

Mr.  Chairman,  this  is  a  program  de- 
signed to  help  low-  and  middle-income 
families  own  their  own  homes  by  having 
the  Federal  Government  pick  up  a  por- 
tion of  their  mortgage  payments.  It  is  not 
a  giveaway  program,  because  by  making 
home  ownership  available  to  these  people 
we  are  creating  jobs  in  the  construction 
industry,  and  we  are  creating  a  whole 
new  class  of  real  estate  taxpayers.  But 
unfortunately,  because  of  the  artificially 
low  ceilings  established  in  the  bill  on  page 
53 — and  I  ask  each  one  of  the  Members 
to  read  that  page — few  people  will  be 
able  to  take  advantage  of  the  235  pro- 
gram. 

I  want  every  Member  here  today — and 
I  realize  that  while  we  are  discussing  one 


of  the  most  important  pieces  of  legisla- 
tion  to  come  before  this  Congress  this 
year,  only  a  few  Members  are  present- 
to  realize  that  the  bill  before  us  shuts  out 
virtually  every  home  buyer  in  cities  such 
as  New  York,  Los  Angeles.  San  Francisco, 
Boston,  Washington,  Houston,  and  Dal- 
las, as  well  as  my  home  city  of  Chicago 
In  fact,  virtually  every  big  city  in  the 
country  will  not  have  the  opportunity 
for  its  citizens  to  participate  in  the  pro- 
gram. We  are  legislating  here  today  for 
only  a  small  percentage  of  our  citizens 
and  are  completely  ignoring  areas  where 
the  housing  prices  are  the  greatest. 

Let  me  explain.  The  legislation  limits 
the  cost  of  a  single-family  house  that 
can  be  eligible  for  235  programs  to 
$60,000.  And  at  the  top  end  of  the  scale, 
a  four-family  residence  cannot  cost  more 
than  $87,000  and  be  eligible  for  the 
program. 

I  ask  Members  here  today  how  many 
new  four-family  residences  in  your  area 
can  be  purchased  for  $87,000?  And  for 
that  matter,  where  can  you  buy  a  new 
home  for  $60,000,  especially  when  you 
read  the  latest  inflation  figures? 

To  remedy  this  situation  and  to  re- 
store some  confidence  in  our  people  that 
Congress  is  trying  to  solve  the  housing 
problem,  my  amendment  would  increase 
the  $60,000  single-family  ceiling  to 
$75,000  and  would  make  subsequent  ad- 
justments all  the  way  up  to  the  four- 
family  residences  whose  ceiling  would  be 
increased  to  $118,880.  This  is  more  realis- 
tic and  more  pragmatic. 

I  realize  that  even  these  ceilings  that 
I  am  proposing  may  not  adequately  work 
in  some  extremely  high-cost  areas.  You 
know  that,  and  I  know  that,  because  we 
are  legislating  in  one  of  the  highest  cost 
areas  in  the  country  right  here.  You  can- 
not touch  a  condominium  for  less  than 
$100,000  in  this  area,  and  I  am  making 
it  low. 

As  I  said,  I  realize  that  even  these  ceil- 
ings may  not  be  Ewlequate  in  some  ex- 
tremely high-cost  areas,  and  to  cover 
that  situation  I  have  added  authority  for 
the  Secretary  of  Housing  and  Urban  De- 
velopment to  increase,  by  my  amend- 
ment, the  ceilings  by  up  to  75  percent 
in  areas  where  she  feels  this  is  necessary. 
She  does  not  have  to  go  up  to  75  percent ; 
this  merely  gives  her  the  authority  to  go 
up  to  75  percent. 

I  would  point  out  that  the  Secretary 
does  not  have  to  exercise  this  authority 
and  does  not  have  to  use  the  entire  75 
percent  of  the  increase.  This  authority  is 
only  for  1  year  and  is  designed  to  get 
the  homebuilding  industry  back  on  its 
feet  and  allow  people  who  might  other- 
wise be  shut  out  of  the  housing  market 
to  purchase  a  home. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Annuiizio) 
has  expired. 

(By  unanimous  consent,  Mr.  Annttn- 
zio  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  ANNUNZIO.  Mr.  Chairman,  the 
second  portion  of  my  amendment  Is 
very,  very  simple  to  understand.  It  is  de- 
signed to  reduce  the  current  housing  in- 
ventory. As  we  know,  there  are  millions 
of  unsold  homes  which  have  never  been 
occupied.  Because  of  the  high  interest 
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rates,  many  buyers  simply  cannot  afford 
to  buy  these  homes.  My  amendment 
would  also  make  eligible  for  the  235  pro- 
gram any  home  which  has  already  been 
built  but  has  never  been  occupied.  This 
would  do  away  with  the  1-year  limita- 
tion which  presently  restricts  the  235 
program. 

What  is  wrong  with  making  every 
home  that  has  never  been  lived  in  eligi- 
ble for  the  235  program?  If  we  really 
want  to  do  something  to  help  housing, 
let  us  go  all  the  way.  Let  us  not  limit  the 
program  to  houses  that  are  less  than  1 
year  old. 

My  amendment  is  important  particu- 
larly this  year,  an  election  year,  because 
it  is  going  to  tell  voters  who  is  really 
Interested  in  solving  the  housing  pro- 
gram rather  than  tell  the  voters  In  this 
Nation  who  merely  wants  to  look  like 
they  are  solving  the  housing  problem. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  has 
again  expired. 

(By  unanimous  consent,  Mr.  Annunzio 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ANNUNZIO.  Mr.  Chairman,  let  me 
make  it  clear  that  if  you  represent  a  big 
city  or  an  area  where  the  average  cost  of 
a  single-family  home  is  more  than  $60,- 
000,  unless  you  vote  for  my  amendment, 
you  are  not  going  to  be  helping  the  home 
buyers  and  you  are  not  going  to  be  help- 
ing the  construction  people  in  my  own 
city  where  there  is  over  17 '/2  percent  of 
the  construction  workers  out  of  work. 
You  are  not  going  to  be  helping  the 
home-building  industry. 

My  amendment  has  been  endorsed  by 
the  National  Home  Builders  Association, 
and  it  is  my  understanding  that  Mem- 
bers have  received  letters  that  have  been 
mailed  to  them  by  the  Home  Builders 
Association  urging  them  to  vote  aye  on 
this  amendment. 

'Ihe  consti  action  workers  of  America 
need  this  legislation,  the  home  builders 
need  this  legislation.  I  want  to  tell  you, 
my  good  friends,  that,  most  of  all,  the 
people  who  need  housing  need  this  legis- 
lation in  order  to  get  mortgages  that 
are  adequate  to  buy  homes  as  they  are 
priced  in  their  areas.  And  I  do  not  mean 
priced  high,  because  this  Is  the  condition 
and  this  is  the  era  they  are  living  in.  and 
they  cannot  purchase  a  home  when  we 
have  a  ceiling  of  $50,000. 

Mr.  Chairman.  I  would  sure  as  hell  like 
to  buy  a  home  in  Chicago  for  $50,000. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Annunzio) 
has  again  expired. 

(By  unanimous  consent.  Mr.  Annun- 
zio was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mrs.  SPELLMAN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  my  dis- 
tinguished colleague,  the  gentlewoman 
from  Maryland. 

Mrs.  SPELLMAN.  Mr.  Chairman,  I 
would  like  to  congratulate  the  gentleman 
from  Illinois  (Mr.  Annunzio)  for  his  pro- 
posals here  today. 

There  are  so  many  sections  In  the 
country  that  just   will   be  totally  un- 
touched by  the  legislation  we  are  offer- 
ing unless  we  adopt  the  amendment  that 
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the  gentleman  is  proposing.  The  prices 
for  housing  are  Just  totally  unrealistic, 
and  I  can  speak  for  my  own  area,  that  of 
Maryland,  the  metropolitan  area  of 
Washington. 

The  gentleman  from  Illinois  (Mr. 
Annunzio)  is  absolutely  right.  There  is 
no  housing  at  that  price.  Be  it  good  hous- 
ing, be  It  poor  housing,  be  it  standard 
or  substandard  housing,  it  would  be  al- 
most impossible  to  find  housing  at  that 
price. 

So  unless  we  are  really  kidding  the 
public  and  kidding  people  around  the 
country,  if  we  really  mean  what  we  say, 
we  will  pass  the  amendment  that  the 
gentleman  is  offering. 

The  idea  of  having  those  homes  which 
have  not  yet  been  occupied  included  In 
this  legislation  has.  I  think,  considerable 
merit.  As  a  matter  of  fact,  it  is  an  idea 
that  has  some  considerable  genius,  and 
I  would  wholeheartedly  support  that 
amendment. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Annunzio) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Annunzio 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ANNUNZIO.  Mr.  Chairman.  1  want 
to  congratulate  and  comend  the  gentle- 
woman from  Maryland  (Mrs.  Spellman) 
and  associate  myself  with  her  remarks. 
I  want  to  say  to  the  gentlewoman  and 
to  my  good  friend,  the  gentleman  from 
Ohio  (Mr.  Ashley)  .  the  chairman  of  this 
subcommittee,  as  well  as  to  mv  good 
friend,  the  gentleman  from  Ohio  (Mr. 
Stanton)  ,  the  ranking  minority  Member, 
that  I  admire  both  gentlemen  very  much 
because  they  have  done  a  tremendously 
outstanding  job  on  this  piece  of  legisla- 
tion, but  I  want  to  say  to  the  gentlemsm 
in  all  fairness  that  we  have  heard  so 
much  about  the  1980's.  but  we  are  now 
living  in  the  1980's.  Let  me  tell  you.  the 
1960's  and  the  1970's  are  gone,  and  you 
just  cannot  buy  a  house  now  for  $50,000. 

ni750 

Mr.  ASHLEY.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman.  I  oppose  this  amend- 
ment with  considerable  reluctance  be- 
cause my  friend,  the  gentleman  from 
Illinois  (Mr.  Ansuvzio) ,  Is  an  enormous- 
ly respected  member  of  our  subcomlttee 
and  full  committee,  and  I  have  worked 
with  the  gentleman  on  so  many  pieces 
of  legislation. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
want  to  point  out  to  my  good  friend,  the 
chairman,  that  for  16  years  I  have  been 
a  Member  of  this  House,  this  is  the  first 
time  I  have  offered  an  amendment  to  a 
housing  bill.  And  that  is  because  of  the 
outstanding  job.  the  thorough  job.  the 
genteman  has  done  in  meeting  the  hous- 
ing needs  of  the  people  of  this  country. 

Mr.  ASHLEY.  Mr.  Chalnnan,  I  appre- 
ciate those  kind  words.  I  am  only  sorry 


that  that  splendid  record  of  16  years  fell 
by  the  wayside  a  few  momenta  ago. 

Mr.  ANNUNZIO.  I  am  aware  of  that. 

Mr.  ASHLEY.  I  suppose  if  he  withdrew 
the  amendment,  that  sterling  record 
would  be  Intact  at  this  very  moment. 

But  I  do  oppose  the  amendment,  Mr. 
Chairman. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  Of  course  I  yield  to  the 
gentleman,  in  the  hope  that  good  sense 
and  comity  will  prevail. 

Mr.  ANNUNZIO.  I  was  Just  trying  to 
ease  the  gentleman's  conscience. 

Mr.  ASHLEY.  Mr.  Chairman,  let  us 
understand  what  this  amendment  does. 
It  would  increase  the  mortgage  limits  of 
the  revised  235  program  limits  which  are 
In  the  bill  at  $50,000  in  normal  market 
areas.  $60,000  In  high-cost  areas.  In- 
stead, It  would  say  now  the  limits  for  the 
235  homeownership.  modest  program  for 
homeownership,  is  going  to  be  the  same 
as  those  of  the  regular  nonsubsidlzed 
FHA  single-family  limits  which  the  bill 
raises  to  $75,000. 

Furthermore,  this  amendment  would 
provide  in  the  high-cost  area  a  factor 
whereby  the  Secretary  of  HUD  could  In- 
crease the  loan  limit  by  75  percent, 
meaning  that  a  mortgage — ^listen  to 
this — a  mortgage  of  over  $130,000  could 
be  subsidized  under  this  revised  section 
235  housing  stimulus  program. 

The  amendment  further  provides  that 
all  homes  built  1  year  before  the  en- 
actment of  this  bin  would  be  eligible  for 
the  subsidy  Instead  of  just  newly  con- 
structed homes. 

So  If  the  Intention  of  the  committee 
was  to  be  a  production  program,  to  do 
something  about  the  depressed  state  of 
the  homebuilding  industry,  the  fact  that 
the  Annunzio  amendment  makes  eligible 
for  the  elevated  235  mortgage  subsldlea, 
homes  constructed  a  year  ago,  obviously, 
undercuts  the  purpose  of  the  committee 
so  far  Eis  that  is  concerned. 

Let  me  say.  Mr.  Chairman,  that  I  re- 
luctantly agreed  to  the  new  mortgage 
limits  contained  in  the  235  program, 
and  I  did  so  because  the  intent  of  our 
program  was  to  provide  a  one-time 
stimulus  to  the  homebuilding  industry 
and  to  stretch  limited  subsidy  dollars 
to  fund  a  one-time  housing  stimulus. 
We  Increased  the  235  mortgage  limits, 
as  I  have  Indicated,  from  $38,000  to 
$50,000,  and  for  high-cost  areas  from 
$44,000  to  $60,000. 

The  gentleman's  amendment  departs 
from  the  purpose  of  the  235  program  to 
provide  interest  subsidy  for  housing  of 
modest  design,  to  provide  assistance  for 
housing  costing  whatever  the  local  mar- 
ket costs  are. 

How  can  we  Justify  taxpayers'  dollars 
subsidizing  $130,000  mortgages  for  the 
lucky  few  who  would  get  this  subsidy 
assistance? 

For  the  last  6  years  the  235  program 
has  been  little  used.  Within  the  last  9 
months,  though,  since  the  housing  In- 
dustry began  Its  precipitous  decline,  the 
235  program  has  exploded  with  activity, 
simply  because  it  Is  the  only  real  Federal 
single-family  home  construction  sub- 
sidy program  in  town. 

The  gentleman  from  Illinois  (Mr.  Ah- 
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mmzio)  said.  well,  his  amendment  is 
supported  by  the  homebuilders.  Small 
wonder.  Small  wonder.  Look  at  what  the 
program  would  do  for  them.  Builders 
under  the  program  at  the  present  time 
are  building  within  the  $38,000  to  $44,- 
000  limits,  albeit  to  standards  of  modest 
design. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Ashley)  has 
expired. 

(By  unanimous  consent,  Mr.  Ashley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ASHLEY.  Mr.  Chairman,  the  gen- 
tleman's amendment,  because  it  greatly 
increases  mortgage  limits  and  requires 
larger  amounts  of  Federal  subsidies, 
would  dramatically  decrease  the  number 
of  units  to  be  assisted  unless  we  came 
up  with  additional  funding,  which  we 
cannot  do  under  the  budget  resolution. 
Since  so  many  areas  could  be  classified 
as  high-cost  areas,  these  higher  limits  of 
up  to  $130,000  to  qualified  units  in  many 
areas  of  the  country  would  decrease  the 
amount  of  new  units  assisted  under  the 
committee  bill  by  some  15,000  units. 
With  the  75-percent  funding  limit  imder 
the  amendment,  some  10,000  fewer  units 
would  be  assisted. 

Finally,  the  provision  of  the  amend- 
ment, including,  as  I  indicated  earlier 
as  eligible  imits  built  1  year  prior  to  the 
enactment  of  the  bill,  in  addition  to 
newly  constructed  units,  would  make 
eligible  for  assistance  some  300,000  units 
in  the  inventory  of  unsold  homes. 

The  committee's  bill  anticipated  stim- 
ulating 80,000  to  100,000  new  single- 
family  imits,  not  the  existing  units,  but 
new  single-family  units. 

So  what  happens  here  is  that  the  pro- 
gram with  the  Annunzio  amendment 
could  be  used  entirely  for  the  purchase 
of  homes  in  the  last  12  months,  and  it 
would  not  contribute  $1  to  stimulus  as 
far  as  new  homebuilding  is  concerned. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  I  am  sure  we  understand 
the  concern  here.  This  is  a  recently 
revitalized  program,  the  235  program. 
We  made  a  3  6 -percent  increase  in  the 
high-cost  areas  in  this  measure  alone. 

The  point  is,  of  course.  In  terms  of 
dealing  with  income,  this  provides  for 
those  with  income  of  up  to  120  percent 
or  $24,000,  the  highest  income  that  you 
could  have,  to  be  eligible  for  this 
program. 

Now,  Insofar  as  you  raise  the  total 
amount  or  this  amendment  would  pro- 
pose to  raise  the  total  amoimt  of  the 
mortgage  and,  therefore,  the  liability.  It 
does  nothing  with  the  income  side  of  it. 
In  other  words,  the  income  would  be  no 
higher  and,  therefore,  the  ability  to  ac- 
tually meet  that  obligation  would  actu- 
ally be  the  same.  The  income  would  be 
no  higher,  but  the  amount  of  mortgage 
would  be  substantially  greater;  there- 
fore, that  program  would  assume  a 
greater  degree  of  risk;  would  it  not? 

Mr.  ASHLEY.  WeU,  either  that,  or  un- 
less there  was  a  limitation  on  the  amount 
of  subsidy  per  unit;  the  amount  of  sub- 
sidy in  the  235  program  would  make 
section  8  look  good  by  comparison. 


Mr.  VENTO.  I  can  understand  the 
gentleman's  problem,  but  I  most  reluc- 
tantly oppose  the  amendment.  The  pro- 
gram does  work.  We  Eire  trying  to  provide 
moderate  income.  This  would  reduce  the 
absolute  number  of  units.  Of  course,  I 
think  it  goes  toward  the  upper  end  of  the 
spectrum  with  regard  to  the  housing  costs 
per  single  units.  And  I  can  appreciate 
the  gentleman's  problem  in  Chicago  and 
other  high-cost  areas,  but  this  program 
simply  does  not  have  the  capacity  to  meet 
that  particular  need  at  this  time. 

Mr.  STANTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  reluctant  opposition  to  the 
amendment. 

Mr.  Chairman,  the  gentleman  from  Il- 
linois is  too  modest.  He  alluded  to  the 
fact  a  while  ago  that  this  was  the  first 
amendment  that  he  had  ever  announced 
on  this  floor  that  he  had  promoted  per- 
sonally in  16  years.  He  failed  to  go  on 
to  say,  Mr.  Chairman,  that  the  reason 
for  that  is  because  his  effectiveness  is 
really  felt  within  the  committee  itself, 
and  it  is  there  where  the  gentleman's 
expertise,  especially  coming  from  a  city 
the  size  of  Chicago  where  they  do  have 
divergencies  of  views,  which  he  lends  to 
the  subcommittee,  that  expertise  is  not 
on  the  House  floor  but  within  the  sub- 
committee, and  I  thought  the  committee 
should  know  that,  Mr.  Chairman. 

Reluctantly,  though,  of  course,  the 
chairman  of  the  full  committee,  with  the 
help  of  the  gentleman  from  Minnesota, 
is  right.  What  we  have  to  keep  in  mind, 
very  quickly,  is  that  we  are  promoting 
in  the  235  a  low-  and  moderate-income 
program  of  homeownership.  We  have  not 
had  that  program  in  recent  years.  It  has 
come  back  within  the  6  months  now.  But 
realistically.  Mr.  Chairman,  the  gentle- 
man from  Chicago,  when  he  was  refer- 
ring to  $60,000  homes  to  $75,000  homes 
and  from  $87,000  for  four-family  units  to 
$118,000,  was  not  the  cost  of  the  home. 
What  the  gentlwnan  was  referring  to  was 
the  cost  of  the  mortgage.  All  you  have  to 
do  is  to  be  realistic,  with  the  lower  and 
moderate  Income,  with  a  four-unit,  of 
$120,000  to  $130,000,  as  the  chairman 
said.  $130,000  mortgage,  not  units,  in  con- 
sequences of  what  the  income  would 
have  to  be  to  promote  that  kind  of  thing 
to  the  taxpayers. 

D  1800 

Mr.  Chairman,  in  conclusion,  I  would 
say  that  with  such  reluctauit  support  for 
the  235  program  itself,  it  is  fortunate 
that  nobody  is  offering  an  amendment 
to  strike  the  whole  program.  I  think  we 
had  better  let  bygones  be  bygones  and 
stick  with  the  total  and  be  thankful  for 
those  who  like  the  program,  that  they 
got  as  much  as  they  got. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  'Mr.  Annunzio)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that 
1  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quonun 
is  not  present. 


The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  reduce  to  a 
minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electrohic 
device,  if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded  to 
their  names : 
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Abdnor 

Devlnje 

Ichord 

Addabbo 

Dicks 

Ireland 

Akaka 

Dlngell 

Jacobs 

Albosta 

Dixon 

Jeffords 

Ambro 

Donnelly 

Jeffries 

Anderson. 

Dornan 

Jenkins 

Calif. 

Downey 

Jenrette 

Andrews,  N.C. 

Duncan,  Tenn 

Johnson,  Calif 

Anirews. 

Early 

Jones,  N  C. 

N.Dak. 

E~khardt 

Jones,  Okla. 

Annunzio 

Edgar 

Jones,  Tenn. 

Anthony 

Edwards.  Ala. 

Kaatenmeler 

Applegate 

Emery 

Kazen 

Ashbrook 

EnsUsh 

Kemp 

Ashley 

Erdahl 

Klldee 

Aspln 

Erienborn 

Kogovsek 

Atkinson 

Ertel 

Kostmayer 

AuCXjln 

Evans.  Del. 

Kramer 

Badham 

Evans,  Oa. 

I.aFalce 

BafalU 

Evans,  Ind. 

Lagomarslno 

Bailey 

Fary 

Latta 

Baldus 

Pascell 

Leach,  Iowa 

Barnard 

Fazio 

Leath,  Tex. 

Barnes 

Fenwlck 

Lederer 

Bauman 

Ferraro 

Lee 

Beard,  R.I. 

Flndley 

Lehman 

Bsiell 

Pish 

Leland 

Bellenson 

Fisher 

Lent 

Bentamln 

Flthlan 

LewU 

Bennett 

Filppo 

Livingston 

Bereuter 

Florlo 

Loeffler 

Bethune 

Foley 

Long,  La. 

BevlU 

Ford,  Mich. 

Long,  Md. 

Biaggl 

Forsythe 

Lott 

Bingham 

Fountain 

Lowry 

Blanchard 

Frenzel 

Lujan 

Boggs 

Frost 

Luken 

Boland 

Puqua 

Lundlne 

Boner 

Gaydos 

McClosJcey 

Bonior 

Gephardt 

McCormack 

Bouquard 

Glftlmo 

McDade 

Bowen 

Gibbons 

McDonald 

Brademaf 

Gllman 

McE^wen 

Breaux 

Gingrich 

McHugh 

Brooks 

Ginn 

McKay 

Broomfleld 

G'lckman 

McKlnney 

Brown.  Ohio 

Ooldwater 

Madlgan 

Broyhlll 

Gonzalez 

Masulre 

Buchanan 

Ooodling 

Markey 

Burgener 

Gore 

Marriott 

Burllson 

Oradison 

Martin 

Burton,  John 

Gramm 

Matsui 

Butler 

Grassley 

Mattox 

Byron 

Gray 

Mavroules 

Carney 

Green 

MazzoU 

Carr 

Grlsham 

Mica 

Carter 

Ouarinl 

Michel 

Cavanaugh 

Gudger 

Mlkulskl 

(^happen 

Guyer 

Miller,  Calif. 

Chlsholm 

Haeedorn 

Miller,  Ohio 

dausen 

Hall,  Ohio 

MIneta 

Cleveland 

Hall.  Tex. 

Mlnlsh 

dinger 

Hamilton 

Mitchell,  Md. 

Coelho 

Hammer- 

Mitchell,  N.Y. 

Coleman 

schmldt 

Moakley 

Collins.  HI. 

Hance 

Mollohan 

Collins,  Tex. 

Hansen 

Montgomery 

Conable 

Harkln 

Moore 

Conte 

Harris 

Moorhead, 

Corcoran 

Harsha 

Calif. 

Corman 

Hawkins 

Mottl 

Cotter 

Heckler 

Murphy  m. 

Coughlln 

Hefner 

Murphy,  Pa. 

Courter 

Heftel 

Murtha 

Crane,  Philip 

Hlehtower 

Musto 

D' Amours 

Holland 

Myers,  Ind. 

Daniel,  Dan 

Hollenbeck 

Natcher 

Daniel.  R.  W. 

Holt 

Neal 

Danl«l5on 

Hopkins 

Nelson 

Dannemeyer 

Horton 

Nichols 

Davis.  Mich. 

Howard 

Nolan 

Davis,  S.C. 

Hubbard 

Nowak 

de  la  Garza 

Huckaby 

Dakar 

Deckard 

Hughes 

Oberstar 

D3llums 

Hutchinson 

Obey 

Derrick 

Hutto 

Ottlnger 

DerwlnAkl 

Hyde 

Panetta 
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Patten 

Scheuer 

Taylor 

Patterson 

Schroeder 

Thomaa 

Paul 

Schulze 

Traxler 

Pepper 

Selberllng 

Van  Deerlln 

Perklnt 

SezLsenbrennei 

Vandw  Jagt 

Petri 

Shannon 

Vanlk 

Peyser 

Sharp 

Vento 

Porter 

Shelby 

Vo.kmer 

Prayer 

Shumway 

Walgren 

Prltchard 

Shuster 

Walker 

QulUen 

Skelton 

Wampler 

Rahall 

Smith,  Iowa 

Waxman 

Rallsback 

Smith,  Nebr. 

Weaver 

Rangel 

Snowe 

Weiss 

Ratchford 

Snyder 

White 

Reuas 

So.arz 

Whitehurst 

Richmond 

Solomon 

Whitley 

Rlnaldo 

Spellman 

Whittaker 

RItter 

Spence 

Whltten 

Robinson 

St  Germain 

Winn 

Rodlno 

Staggers 

Wirth 

Roe 

Stangeland 

Wolff 

Rose 

Stanton 

Wolpe 

Rostenkowskl 

Stenholm 

Wright 

Roth 

Stockman 

Wyatt 

Roybal 

Stratton 

Wylle 

Royer 

Studds 

Yates 

Rudd 

Stump 

Yatron 

Ruaao 

Swift 

Young,  Pla. 

Sabo 

Symms 

Young,  Mo. 

Satterfleld 

Synar 

Zablodcl 

Sawyer 

Tauke 

Zeferetti 

D  1810 

The  CHAIRMAN.  Three  hundred  and 

fifty-three  Members  have  answered  to 

their  names,  a  quorum  is  present,  and 

the  committee  will  resume  its  business. 

n  1820 

RICORDED  VOTX 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Illinois  (Mr.  Annunzio)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  117,  noes  247, 
not  voting  68,  as  follows : 


Addabbo 

Ambro 

Anderson, 

Calif. 
Andrews, 

NDak. 
Annunzio 
Applegate 
Atkinson 
Badham 
Bailey 
Barnee 
Benjamin 
Biaggl 
Brooks 
Burton,  John 
Burton,  Phillip 
Cavanaugh 
Chlsholm 
Clausen 
C!oelho 
Collins,  m. 
Cotter 
Danlelson 
Davis,  Mich. 
Dellums 
Derwlnskl 
Dlngell 
Dixon 
Donnelly 
Duncan,  Oreg. 
Early 
Eckhardt 
Evans,  Ind. 
Fary 
Fazio 
Flndley 
Fisher 
Plthlan 
Florlo 


Abdnor 
Akaka 
Alexander 
Andrews,  N.C. 
Anthony 
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AYES— 117 

Gaydos 

Gllman 

OUckman 

Green 

Grlsham 

Guarlnl 

Harris 

Hawkins 

Heckler 

Hollenbeck 

Howard 

Hyde 

Johnson.  Calif. 

Jones,  N.C. 

Kazen 

Kostmayer 

LaFalce 

Lederer 

Leland 

Lewis 

Loeffler 

Long,  La. 

Lone,  Md. 

Lujan 

Maguire 

Martin 

Matsui 

Michel 

Miller,  Oallf. 

MIneta 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Mollohan 

Mottl 

Murphy,  ni. 

Murphy,  Pa. 

Murtha 

Musto 

Ottlnger 

NOES— 247 

Archer 

Ashbrook 

Ashley 

Aspln 

AuColn 


Panetta 

Patten 

Pepper 

Perkln* 

Peyser 

Porter 

Rahall 

Rallsback 

Raneel 

Ratchford 

Rlnaldo 

Rodlno 

Roe 

Rose 

Rostenkowskl 

Roybal 

Royer 

Russo 

Schroeder 

Selberllng 

Solarz 

SpeDman 

Spenoe 

Stack 

Staegers 

Stark 

Stratton 

Waxman 

Weaver 

Weiss 

WhlM 

Winn 

Wolff 

Wolpe 

Yates 

Yatron 

Youne,  Mo. 

Zablockl 

Zeferetti 


Bafalla 
Baldus 
Barnard 
Bauman 
Beard,  B.I. 


Bedell 

Bellenaon 

Bennett 

Bereuter 

Bethune 

BevUl 

Bingham 
B  anchard 

BogKS 

Boland 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brodhead 

Broomfleld 

Brown.  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burlison 

Butler 

Byron 

Carney 

Can- 
Carter 

Chappell 

Cleveland 

dinger 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Coughlln 

Courter 

Crane,  Philip 

D'Amours 

Daniel,  Dan 

Daniel,  R.  w. 

Dannemeyer 

Davis,  S.C, 

de  la  Garza 

Deckard 

Derrick 

Devlne 

Dicks 

Dornan 

Downey 

Duncan,  Tenn. 

Edgar 

Edwards,  Ala. 

Emery 

English 

E-dahl 

Erlenbom 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Fasoell 

Fenwlck 

Ferraro 

Fish 

Pllppo 

Foley 

Pord,  Mich. 

Forsythe 

Fountain 

Frenzel 

Frost 

Puqua 

Gephardt 

Glalmo 

Gibbons 


Gingrich 

Ginn 

Ooldwater 

Gonzales 

Ooodling 

Oore 

Oradison 

Oramm 

Grassley 

Oray 

Oudger 

Ouyer 

Hagedorn 

Hall,  Ohio 

Hall,  Tex. 

Hamilton 

Hammer- 
Schmidt 

Hance 

Hansen 

Harkln 

Harsha 

Hefner 

Heftel 

Hlghtower 

Holland 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hutto 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kemp 

Kildee 

Kindness 

Kogovsek 

Kramer 

Lagomarslno 

Latta 

Leach,  Iowa 

Leath,  Tex. 

Lee 

Lehman 

Lent 

Livingston 

Lott 

Lowry 

Luken 

Lundlne 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Markey 

Marriott 

Math  is 

Mattox 

Mavroules 

MazzoU 

Mica 

Mlkulskl 


MUler,  Ohio 
MltoheU,  N.Y. 
Montgomery 
Moore 
Moorbead, 

Calif. 
My«rs.  Ind. 
Natcher 
Neal 
Nelson 
Nichols 
No:  an 
Nowak 
Oakar 
Oberstar 
Obey 
Patterson 
Paul 
Petri 
Preyer 
Pritchard 
QuUlen 

K«>US8 

Richmond 

RItter 

Robinson 

Roth 

Rudd 

Sabo 

Satterfleld 

Sawyer 

Scheuer 

Schulze 

aenaenbrennet 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Stnlth,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

St  Germain 

Stangeland 

Stanton 

Steed 

Stenholm 

Stockman 

Studds 

Stump 

Swift 
Symms 

^nar 

Tauke 

Taylor 

Thomas 

Traxler 

Vdall 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Whitehurst 

Whltlev 

Whittaker 

Whltten 

Wlrth 

Wright 

Wyatt 

Wylle 

Young,  Pla, 
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Albosta 

Anderson,  HI. 

Beard,  Tenn. 

Boiling 

Brlnkley 

Brown,  Calif. 

CampbeU 

Cheney 

Clay 

Conyers 

Crane,  Daniel 

Daschle 

Dickinson 

Dodd 

Dougherty 

Drlnan 

E-lwards,  Calif. 

Edwards,  Okla. 

Pord,  Tenn. 

Fowler 

Garcia 

Hanley 

HilUs 


Hlnson 

Holtzman 

Johnson,  Colo. 

Kelly 

Leach,  La. 

Levltas 

Lloyd 

Lungren 

UcClory 

Biiarks 

Marlenee 

Moffett 

Moorhead,  Pa. 

Murphy,  N.Y. 

Myers,  Pa. 

Nedzl 

O'Brien 

Pashayan 

Pease 

Pickle 

Prloe 

PursaU 

Quagrle 


Regula 

Rhodes 

Roberts 

Rosenthal 

Rousselot 

Santlnl 

Sebellus 

Simon 

Stewart 

Stokes 

Tauzln 

Thompson 

Trlble 

uiiman 

Watklns 

Williams,  Mont. 

Williams,  Ohio 

Wilson,  Bob 

Wilson.  C.  H. 

Wilson,  Tex. 

Wydler 

Young,  Alaska 


n  1830 

Mr.  CLINQER  and  Mr.  MARKEY 
changed  their  votes  from  "aye"  to  "no." 

Mr.  ROSE  changed  his  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Rostxw- 
KowsKi)  having  assumed  the  chair,  Mr. 
IcHORD,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the  Un- 
ion, reported  that  that  Committee,  hav- 
ing had  under  consideration  the  bill 
(H.R  7262)  to  amend  and  extend  certain 
Federal  laws  relating  to  housing,  com- 
munity and  neighborhood  development 
and  preservation  and  related  programs, 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 


GENERAL  LEAVE 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  7262. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  ALBOSTA.  Mr.  Speaker,  had  I 
been  on  the  House  floor  for  rollcall  No. 
452, 1  would  have  voted  "yes." 


THE  LATE  HONORABLE 
HAROLD  RUNNELS 

Mr.  LUJAN.  Mr.  Speaker,  I  offer  a 
privileged  resoluUon  on  the  death  of  the 
Honorable  Harold  Runnels. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  761 

Resolved,  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able Harold  Runnels,  a  Representative  from 
the  State  of  New  Mexico. 

Resolved,  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  family  of  the  deceased. 

Resolved,  That  when  the  House  adjourns 
today.  It  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased. 

The  resolution  was  agreed  to. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  SIT  ON  WED- 
NESDAY, AUGUST  20,  1980.  DURINO 
5-MINUTE  RULE 

Ml-.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  may  be  permitted  to  sit 
while  the  House  is  reading  for  amend- 
ment under  the  5-mlnute  rule  on 
Wednesday,  August  20.  1980. 

The  SPEAKER  pro  tempore.  Is  there 
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objection  to  the  request  of  the  gentle- 
man from  California? 
There  was  no  objection. 


CARTER  CANT  DELIVER 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  DEVINE.  Mr.  Speaker,  4  years 
later  the  Democrats  su-e  still  promising 
to  rnf  orm  the  tax  system. 

In  1976  Jimmy  Carter  called  for  a 
"complete  overhaul."  He  branded  the 
tax  system  a  "disgrace  to  the  human 
race"  in  his  acceptance  speech. 

Tl:a  only  reform  he  delivered  was 
more  taxation.  In  the  last  4  years  the 
Federal  tax  on  the  average  American 
famUy  has  risen  $2,000. 

This  year  the  Democrat  platform  is 
once  again  promising  to  curb  the  "three- 
martini  lunch"  and  "close  tax  loop- 
holes." 

These  promises  have  lost  credibility. 
In  4  years  and  with  a  nearly  2-to-l  ma- 
jority in  the  House,  Jimmy  Carter  did 
not  deliver. 

TO  dramatize  the  utter  failure  of  the 
Carter  delivery  system,  I  am  including 
in  my  remarks  an  excellent  editorial 
from  yesterday's  Columbus  dispatch 
which  tells  it  all. 

Castkr  Outstanding  in  Ignoring  Issurs 

Outstanding — that  Is  the  word  for  Jimmy 
Carter  In  the  way  the  president  is  ignoring 
his  own  miserable  stewardship  of  national 
affairs  the  last  four  years. 

It  Is  now  evident  that  In  seeking  a  second 
term.  Carter  Is  bent  on  not  only  Ignoring  his 
administration's  poor  and  frequently  coun- 
terproductive record  In  both  foreign  and  do- 
mestic matters,  but  Is  shunning  the  pressing 
problems  facing  the  nation  and  Its  people. 
Carter  Is  expected  to  focus  his  re-election 
emphasis  on  attacking  Reipubllcans  and 
Ronald  Reagon  Instead  of  facing  responsi- 
bility for  his  own  dismal  record. 

But  the  American  electorate  will  not  per- 
mit the  Incumbent  president  such  a  diver- 
sion. Only  a  few  hours  after  the  final  curtain 
of  the  Democratic  National  Convention,  the 
U-S.   Labor  Department  gave  chilling  facts. 

Inflation  at  the  wholesale  level  Is  racing 
upward  at  a  dlsasterous  rate — In  excess  of  22 
percent  on  an  annual  basis. 

But  Carter  is  ignoring  this. 

Carter's  employment  policy,  an  Issue  that 
topped  his  1976  priority  list,  Is  in  sorry  dis- 
array. Pour  years  ago,  he  pledged  to  bring  the 
unemployment  level  down  to  3  percent  from 
7.4  percent  when  he  became  president.  It 
now  stands  at  about  8  percent. 

But  Carter  is  Ignoring  this. 

Economists  say  that  If  unemployment  and 
inflation  rates  are  lumped  together,  there  Is 
a  "misery  Index."  Carter  made  an  Issue  in 
1978  of  a  misery  Index  of  12.6.  His  admin- 
istration now  shows  the  same  factor  at  19.7, 
an  increase  of  60  percent. 

But  Carter  Is  Ignoring  this. 

Instead,  he  Is  telling  the  bewildered  people 
that  he  is  growing  on  the  Job  and  that  the 
White  House  should  not  be  entrusted  to 
"some  actor  for  on-the-job  training." 

Well,  that  "actor"  (Ronald  Reagan)  has 
had  the  necesasry  training.  As  governor  of 
California,  Reagan  pledged  a  balanced  budg- 
et, plus  areas  of  tax  relief — and  delivered  on 
all  counts. 

But  Carter  Is  Ignoring  this. 

In  1978,  Carter  said  he  would  balance  the 


federal  budget.  But  deficits  his  first  three 
years  have  added  up  to  more  than  $130  bil- 
lion with  1980  adding  some  $60  billion  and 
1981  certain  to  pile  on  more. 

But  Carter  is  Ignoring  this. 

The  Carter  administration's  monetary 
policy,  If  one  exists  at  all,  is  in  shambles. 
The  prime  Interest  rate  has  hit  20  percent, 
strangling  the  money  market  and  ruining 
many  a  business,  has  dropped  back  to  around 
11  percent,  but  remains  Illusory  and  unpre- 
dictable. The  highest  prime  rate  in  history 
prior  to  Carter  was  12  percent,  slightly  above 
the  present  level. 

But  Carter  Is  ignoring  this. 

In  foreign  policy  matters,  confusion,  inde- 
cision and  nonproductivlty  abound.  The 
Iranian  hostage  situation  remains  without 
solution.  Even  when  a  U.S.  rescue  mission 
was  attempted,  it  failed,  raising  serious  ques- 
tions about  this  nation's  military  planning 
and  preparedness. 

But  Carter  Is  ignoring  this. 

The  president  taVes  great  pride  In  the 
Camp  David  accords  to  solve  the  Middle  East 
impasse.  But  the  accords  have  fallen  apart 
and  have  yielded  no  solution.  Egypt's  presi- 
dent. Anwar  Sadat,  is  so  concerned  that  he 
has  called  for  resumption  of  Camp  David 
summitry.  But  he  concedes  that  "our  full 
partner.  President  Carter"  has  "preoccupa- 
tions." 

The  president  may  try  to  focus  attention 
on  issues  other  than  his  own  miserable 
record,  but  the  American  electorate  is  neither 
naive  nor  ill-informed  and  will  make  Its  own 
Judgment. 


PRESIDENT  CONGRATULATED  ON 
RETARGETING  OF  NUCLEAR 
WEAPONS 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. I 

Mr.  DORNAN.  Mr.  Speaker,  I  want  to 
begin  this  final  August  session  with  a 
word  of  congratulation  for  the  President. 
I  mean  it  sincerely,  I  applaud  him  for  the 
removal  of  our  15-year  immoral  and  un- 
ethical policy  of  "mutual  assured  de- 
struction; for  example,  "MAD"  the  tar- 
geting of  civilian,  innocent  population 
centers  in  the  Soviet  Union.  The  end  of 
that  dreadful  policy  is  long,  long  overdue. 

I  do  not  yet  know  what  all  of  the  presi- 
dent's reasons  are.  Maybe  President 
Carter  felt  that  he  would  rather  do  it 
than  see  a  newly  elected  President  Rea- 
gan do  it.  He  is  giving  tertiary  and  sec- 
ondary reasons  for  doing  it,  most  of  them 
of  strategic  and  military  nature.  But  the 
main  reason  is,  it  flew  directly  in  the  face 
of  Judeo-Christian  ethical  standards, 
our  Bible,  indeed,  everything  that  this 
country  has  stood  for;  it  wsis  a  repudi- 
ation of  2,000  years  of  Western  civiliza- 
tion. 

I  am  glad  to  see  this  doctrine  removed 
from  the  canons  of  modem  strategy,  and 
I  am  willing  to  give  the  President  and 
his  Pentagon  advisers  credit  for  doing  it 
now  rather  than  letting  this  ugly,  basic- 
ally immoral  policy,  last  another  week. 

The  theory  behind  the  discredited 
doctrine  of  mutual  assured  destruction 
•  MAD)  was  very  simple:  it  was  that  the 
onset  of  a  nuclear  exchange  would  re- 
sult in  the  mutual  obliteration  of  both 
the  Soviet  Union  and  the  United  States. 
Policy  at  the  highest  levels  was  thus  di- 
rected toward  the  insurance  of  the  de- 
struction of  civilian  population  centers  of 


both  societies.  The  object  of  this  line  of 
argument  is  simply  to  render  nuclear 
war  "unthinkable."  The  metaphor  used 
by  the  proponents  of  MAD  was  that  of 
two  scorpions  locked  in  battle.  A  combat 
between  them  would  insure  the  destruc- 
tion of  both.  The  theory  had  captivat- 
ing internal  logic  of  its  own;  it  appeared 
plausible.  But  it  was  wrong.  It  could  not 
be  more  wrong. 

It  was  surely  wrong  on  the  strategic 
grounds  cited  by  its  critics.  If  the  theory 
was  to  be  valid,  it  had  to  be  held  by  both 
the  United  States  and  the  Soviet  Union. 
Both  societies  had  to  think  that  nuclear 
war  is  unthinkable.  Both  societies  had 
to  be  committed  to  holding  their  popu- 
lations hostage  to  nuclear  terror.  Both 
societies  had  to  be  committed  to  the  view 
that  nuclear  war,  with  all  of  its  horrors, 
was  not  a  viable  option  for  the  remain- 
der of  the  20th  century.  But  under  crit- 
ical examination,  the  theory  has  always 
broken  down. 

The  Soviet  political  leadership  has 
never — I  repeat — never  accepted  the 
premises  of  MAD  that  have  become  the 
underpinnings  of  American  nuclear 
strategy  since  1964,  when  they  were  first 
articulated  by  Robert  S.  McNamara. 
They  have  never  considered  nuclear  war 
"unthinkable,"  but  have  adopted  the 
position  that  nuclear  war  is,  like  all  war, 
an  extension  of  politics — a  very  "think- 
able option." 

Soviet  theoretical  journals  in  politics 
and  military  affairs  have  held  to  the 
position  that  nuclear  war  is  to  be  sur- 
vived, fought  and  won.  Soviet  writers 
have  reversed  the  safety  of  the  Soviet 
State  as  the  first  priority.  They  have  al- 
ways adopted  their  force  modernization 
and  civil  defense  programs  toward  that 
end.  For  all  of  the  internal  logic  of  our 
MADmen,  the  Soviets  simply  refused  to 
play  the  game.  The  theory  was  unwork- 
able. 

But  the  theory  was,  as  I  said,  always 
wrong.  It  was  immoral.  It  committed  the 
political  and  military  leadership  of  this 
nation  to  the  deliberate  destruction  of 
millions  of  civilians,  noncombatants.  It 
made  a  mockery  of  the  Nuremburg  tri- 
bunals, the  war  crimes  trials  of  the  Nazis, 
American  declarations  of  human  rights, 
the  notion  of  military  honor  and  in- 
tegrity passed  on  to  the  graduates  of 
our  great  service  academies,  and  the  en- 
tire Judeo-Christian  tradition  that 
sought  to  limit  war,  to  protect  the  help- 
less and  to  scale  down  the  scope  of 
destruction. 

I  know  it  will  be  said  that  the  inten- 
tion of  the  proponents  was  to  prevent  a 
general  war  from  occurring.  But  that  is 
never  a  legitimate  excuse.  Good  ends  do 
not  justify  evil  means  in  any  coherent 
moral  system  that  I  know.  And  that 
maxim  was  never  better  applied  than  to 
the  literally  insane  doctrine  of  deliberate 
mass  murder  known  as  mutual  assured 
destruction. 

It  is  incredible  that  political  leaders 
who  could  rightfully  condemn  Lieutenant 
Calley's  massacre  of  innocent  Vietnamese 
civilians  at  My  Lai  could  sanction  a  mili- 
tary policy  that  would — if  it  were  indeed 
a  credible  option — result  in  mass  murder 
on  an  unprecedented  scale.  The  previous 
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targeting  doctrine  was  morally  Indefensi- 
ble. And  nothing,  I  repeat  nothing,  that 
is  morally  wrong  could  ever  be  politically 
right. 
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AN  OVERLY  HELPFUL  GOVERNMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Tatjke)  Is  recognized 
for  5  minutes. 

•  Mr.  TAUKE.  Mr.  Speaker  our  economic 
problem  is  one  without  easy  answers, 
and  I  do  not  presume  to  come  before 
you  today  bearing  one.  I  do,  however. 
want  to  echo  the  concern  of  the  people 
of  the  Second  District  of  Iowa,  who,  Uke 
countless  others  in  this  Nation,  are  look- 
ing to  us,  the  Members  of  Congress,  for 
solutions  to  our  economic  problem. 

In  the  month  of  June,  I  sent  a  survey 
to  nearly  10,000  lowans,  all  members  of 
the  small  business  community  of  north- 
eastern Iowa  and  serving  the  public  in 


the  areas  of  manufacturing,  retail  and 
farm  service,  and  tourism.  Respondents 
varied  from  corporations  which  provide 
jobs  for  several  hundred  workers  to  self- 
owned  enterprises  employing  only  a  few 
family  members. 

The  prevailing  theme  of  responses  to 
this  survey  from  businesses  both  large 
and  small  was  an  urgent  plea  to  reduce 
Government  regulation. 

The  people  of  northeastern  Iowa,  like 
the  people  of  your  own  districts,  are  ex- 
periencing the  results  of  an  "overly 
helpful"  government  which  often  inter- 
feres with  the  ventures  of  private  enter- 
prise rather  than  enhances  them. 

Although  only  6  of  nearly  700  respond- 
ents stated  that  they  had  been  forced  to 
close  the  business,  an  alarming  47  per- 
cent warned  that  the  continuation  of 
their  businesses  had  been  seriously 
threatened  by  the  current  economic  sit- 
uation. Over  70  percent  told  of  encoun- 
tering major  cash  flow  difficulties.  Still 

TOM  TAUKE  SMALL  BUSINESS  SURVEY 
|ln  percent) 


more  tragic  stories  were  relayed  by  an- 
other 42  percent  who  wrote  of  being 
forced  to  release  good  workers  because 
of  economic  factors  having  nothing  to 
do  with  the  workers'  on-the-job  per- 
formance. These  700  businesses  no  long- 
er have  in  their  employ  at  least  3  500 
workers. 

I  found  widespread  support  for  a  tax 
reduction.  In  addition,  I  was  Impressed 
by  the  overwhelming  call  for  three  par- 
ticular business  incentives  presently  be- 
ing examined  by  committee  or  awaiting 
House  action. 

The  results  of  this  survey  teU  me  that 
the  people  of  this  country  are  looking  to 
Congress  and  the  administration  for  a 
program  to  bring  economic  stability. 

It  is  imperative  that  we  provide  a 
healthy  economic  arena  In  which  the 
businesses  of  this  Nation  can  grow  and 
prosper. 

Mr.  Speaker,  I  insert  the  results  of  the 
small  business  survey  be  placed  on  rec- 
ord: 


Most 
preisint 


Least 

pressini 


Question  1.  Rank  in  order  ol  importance  the  problenns  (acinj  your  business- 

(a)  Lack  ot  adequate  capital 

(b)  Lack  of  manajement  and  technical  assistance.I^IIJ!!!^!^ 

(c)  Lack  ol  significant  procurement  opportunities 

(d)  Excessive  Government  regulations 

(e)  Business  tax  rates 


Question  2.  Rank  in  order  of  importance  the  proposed  chant*  In  tax  laws 
that  would  be  most  helpful  to  your  business: 

(a)  Reduced  business  income  tax  rales 

(b)  Accelerated  depreciation  schedules " 

(c)  Reduced  social  security  payroll  taxes llllll[l^ll"""]. 

Question  3.  Do  you  rely  on  debt  financing  as  tha  major  source  of  your 
capital? ^^ 

Qtestion  4.  TheSmjII  Business  AdiiiinistrationmVkes  loans  to  small  bu'sj/ 
nesses  at  an  interest  rate  (currently  pegged  at  8'»  percent)  which  It 
below  the  going  market  rate.  Does  your  business  need  this  kind  of 
assistance? « 

Because  of  the  limited  money  availableVthe'wViting  pVriod'io"'r"ece'ive" 
assistance  may  be  6  months  or  longer.  Under  thesi  conditions,  would 
you  consider  applying  to  SBA  for  assistance? 20 
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15 

2 

43 

2 

20 

36 

3 

22 
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Most 
helpful 

Least 

helpful 

42 

13 

17 

45 

26 

33 

Yes 

No 
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Question  5.  Legislation  is  pending  in  the  Education  and  Labor  Committee 
which  would  lower  the  minimum  wage  for  workers  under  age  18  who 
are  holding  their  1st  |ob  to  85  percent  of  the  minimum  wage  during  the 
1st  6  months  of  employment.  Do  you  favor  this  legislation? 

Question  6.  H.R.  4<£0.  the  Small  Business  Regulatory  Improvement  Act" 
has  passed  the  Small  Business  Committee  and  is  awaiting  House  action' 
It  would  require  agencies  to  establish  a  2-tier  system  of  regulations- 
one  set  tailored  to  meet  the  needs  and  concerns  of  small  businesses  and 
the  other  designed  for  larger  businesses.  Do  you  support  H.R  4460' 

Question  7.  Many  small  businesses  are  reluctant  to  defend  themselves" 
when  charged  with  violating  a  Federal  regulation  because  of  the  high 
cost  of  legal  services.  The  House  Small  Business  CommittM  recently 
approved  legislation  providing  that  any  business  which  is  charged  with 
a  violation  and  successfully  defends  itself  would  be  reimbursed  for  legal 
'ees  and  all  other  defense  costs.  Do  you  favor  this  legislation? 

Question  8.  Have  present  economic  conditions: 

(a)  Forced  you  to  close  the  business? 

(b)  Threatened  the  continuation  of  your  buiinmf..'.'.'.'.'.'.'.l..'.l^ll'Ji 

(c)  Caused  major  cash  flow  problems  for  your  business? 

(d)  Caused  you  to  lay  oft  employees? '..'.". 

Note:  See  later  section  on  employees^ 

(e)  Prevented  expansion  this  year? 

(f)  Had  only  a  minor  impact? '.'.'.'.".'.. "" 

(|)  Caused  no  problems? 

Question  9.  If  you  answered  yes  to  (a),  (b),  (c),  (d),  or  (e),  which"»conomlc' 
conditions  were  to  blame? 

(a)  Increased  energy  prices 

(b)  Increase  in  the  minimum  wage 

(c)  High  interest  rates l."'.l""..y." 
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EXPORT-IMPORT  BANK  FINANCING 
NOTIFICATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina,  (Mr.  Nial)  is 
recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker,  I  am  notifying 
the  House  today  of  the  U.S.  Export-Im- 
port Bank's  proposed  loan  guarantees  of 
$40,443,650  to  make  possible  the  sale  of 
$62.2  million  of  U.S.  goods  and  services 
for  the  Sayago  nuclear  powerplant  In 
northern  Spain. 

In  1976,  the  Eximbank  granted  a  di- 
rect credit  of  $72.4  million  for  this  proj- 
ect to  Iberduero,  S.A.,  Spain's  largest 
electric  utility  and  one  of  the  country's 
largest  privately  owned  enterprises.  The 
company  is  now  asking  Eximbank  to 
guarantee  additional  private  loans  for 
the  project.  Work  on  the  Sayago  plant 


was  delayed  by  a  Spanish  Government 
moratorium  on  nuclear  powerplant  con- 
struction from  1975  to  1980.  During  this 
period,  costs  escalated  rapidly. 

This  notification  of  proposed  financ- 
ing was  submitted  to  me  as  chairman  of 
the  Banking  Committee's  Subcommittee 
on  International  Trade,  Investment  and 
Monetary  Policy.  Section  2(b)  (3)  (lii)  of 
the  Export-Import  Bank  Act  of  1945,  as 
amended,  requires  that  the  Bank  notify 
Congress  of  proposed  loans  or  financial 
guarantees  involving  the  purchase  of  nu- 
clear equipment  or  services.  Unless  the 
Congress  determines  otherwise,  the 
Eximbank  may  give  final  approval  to  the 
transaction  after  25  days  of  continuous 
session  of  the  Congress  following  noti- 
fication. 

I  am  submitting  for  the  Record  copies 
of  the  Eximbank  notification  giving  the 


terms  and  details  of  the  proposed  finan- 
cial guarantees.  I  would  welcome  any 
comments   or   questions   my   colleagues 
might  have  on  this  proposal. 
The  Eximbank  material  follows: 
Export-Import     Bank     or     th« 
United  Statis, 

Washington,  D.C.,  July  29. 19$0. 
Hon.  Stephen  L.  Neal, 

Chairman,   Subcommittee  on   JnternatUmcl 
jrade.  Investment  and  Monetary  Policy, 
Washington,  D.C. 
Dear  Mr.  Chairman:    In  accordance  with 
Section  2(b)  (3)  (ill)    of  the   Export-Import 
Bank  Act  of  194S,  as  amended,  I  have  re- 
ported to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  RepresenUtlTM 
on  an  application  currently  pending  conald- 
eratlon  by  the  Bank.  I  am  taking  the  liberty 
of  providing  you  with  a  copy  of  this  atate- 
ment. 

Sincerely, 

JOKK  L.  MOOBZ,  Jr. 
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EZPOBT-IMPOST  Bank  or  ths  UNTrxo 
Statzs, 

Washington,  DC.  July  29,  19S0. 
Spxakxb  of  thi  Housx  or  Rxfbxsxktattvxs, 
The  Speaker's  Room, 
Washington.  D.C. 

Dkab  Mi.  Spkaiczx:  Pursuant  to  Section 
a(b)(3)(lU)  of  tbe  Export- Import  Banlc  Act 
of  1945,  as  amended,  Ezlmbank  hereby  sub- 
mits a  statement  to  the  United  States  House 
of  Representatives  with  respect  to  the  fol- 
lowing transaction  Involving  U.S.  exports  to 
Spain: 

A.  DISCaiPTION  or  TRANSACTION 

1.  Background  and  purpose 

On  December  IS,  1975,  Exlmbank  autbor- 
laed  a  direct  credit  of  (148,115,000  to  Iber- 
duero,  S.A.  to  facilitate  the  export  of  goods 
and  services  from  the  United  States  to  Spain 
for  the  construction,  operation  and  Initial 
core  fuel  load  of  the  Sayago  and  Punta 
Endata  Nuclear  Power  Plants  In  Northern 
Spain.  On  October  36,  1976,  the  amount  of 
the  credit  was  reduced  to  $72,435,000  as  a  re- 
sult of  the  elimination  of  the  Punta  Endata 
Plant  from  the  scope  of  the  project. 

Iberduero  has  now  requested  and  Exlm- 
bantc  Is  prepared  to  provide  additional  sup- 
port In  the  form  of  a  financial  guarantee  of 
private  loans  of  $40,443,650  for  the  Sayago 
Nuclear  Power  Plant.  Iberduero  requires  this 
additional  financing  for  cost  escalation  re- 
sulting from  a  moratorium,  from  late  1975 
to  early  1980,  on  licensing  of  the  project  by 
the  Spanish  Government  and  from  general 
Inflationary  factors  during  the  Interim.  Also, 
Iberduero  Intends  to  acquire  additional  U.S. 
engineering  services  for  the  project. 

2.  Identiti/  of  the  borrower 

Iberduero.  S.A.  was  created  in  1944  as  a 
result  of  a  merger  of  two  electric  utility 
companies.  Headquartered  In  Bilbao,  it  is 
the  largest  electric  utility  and  one  of  the 
largest  privately  owned  Industrial  enterprises 
in  Spain.  The  utility  accounts  for  more  than 
20%  of  Spain's  electricity  sales. 

3.  Nature  and  use  of  goods  and  services 
The  principal  goods  and  services  to  be 
exported  from  the  United  States  will  con- 
slat  of  a  nuclear  steam  supply  system  and 
components,  such  as  a  turbine  generator  set. 
In  addition.  United  States  firms  will  per- 
form various  related  technical  services  In 
connection  with  the  design.  Installation,  fuel 
fabrication  and  startup  operations  of  the 
plant. 

4.  Safety  and  safeguard  aspects 
Exports  of  the  nuclear  equipment  and 
services  will  be  made  within  the  framework 
of  two  agreements:  (1)  the  bilateral  "Agree- 
ment on  Atomic  Energy:  Cooperation  for 
Civil  Uses"  between  the  United  States  and 


Spain  of  August  16,  1957.  as  amended,  and 
(2)  the  trilateral  agreement  "Atomic  En- 
ergy: Application  of  Safeguards  by  the 
IAEA  to  the  United  States-Spain  Coopera- 
tion Agreement"  among  the  United  States, 
Spain  and  the  International  Atomic  En- 
ergy Agency  on  December  9,  1966,  as  amend- 
ed. Exlmbank  will  require  as  a  condition 
precedent  to  disbursement  under  this  guar- 
anteed loan  confirmation  from  the  Depart- 
ment of  State  that  exports  to  Spain  for  this 
transaction  will  be  consistent  with  Section 
128  of  the  Atomic  Energy  Act  of  1954,  as 
amended  In  addition,  prior  to  export  of  the 
equipment  and  fuel,  licenses  must  be  ob- 
tained from  the  Nuclear  Regulatory  Com- 
mission. 

5.  Executive  branch  approval 

In  accordance  with  established  procedures, 
Eximbank  requested  through  the  Department 
of  State  the  views  of  the  Executive  Branch 
on  the  proposed  transaction.  State's  Bureau 
of  Oceans  and  InternatlonaU  Environmental 
and  Scientific  Affairs  advised  that  the  Ex- 
ecutive Branch  has  no  objection  to  Exlm- 
bank s  proceeding   with   this   transaction. 

B.  EXPLANATION  OF  ADDITIONAL  EXIMBANK 
FINANCING 

1.  Reasons 

The  Exlmbank  guarantee  of  $40,443,650 
will  facilitate  the  export  of  $62,221,000  of 
US.  goods  and  services.  The  additional  costs 
for  which  Iberduero  Is  requesting  financing 
are  required  under  contracts  with  United 
States  suppliers  of  the  nuclear  steam  supply 
system,  the  turbine  generator  set  and  the 
nuclear  fuel  fabrication  services.  Also,  some 
additional  engineering  services  are  being  ac- 
quired from  U.S.  participants  In  the  project. 
For  these  reasons,  Exlmbank  feels  it  is  ap- 
propriate to  provide  Its  guarantee  support  for 
financing  of  these  costs. 

2.  The  financing  plan 

The  additional  costs  of  the  United  States 
goods  and  services  are  $62,221,000,  which  will 
be  financed  as  follows: 


Amount 


Percent  of 
U.S.  costs 


Cash J21,777,350 

Private  loans   guaranteed   by 

Exlmbank 40,443,650 

Total 62,221,000 


35 
65 


100 


(a)  Exlmbank  Charges 

A  guarantee  fee  of  0.5"c  per  annum  on 
the  undisbursed  portion  of  the  private  loans 
guaranteed   by   Exlmbank   and   a  guarantee 


commitment  fee  of  0.126%  per  annum  on 
the  undisbursed  portion  of  the  private  loans 
guaranteed  by  Exlmbank  will  be  charged. 
All  fees  are  payable  semiannually. 

(b)  Repayment  Terms 
The  private  loans  guaranteed  by  Exlm- 
bank will  be  repaid  by  Iberduero  as  follows: 
(1)  the  portion  allocated  to  the  nuclear 
plant  equipment  costs  will  be  repaid  In  20 
semiannual  Installments  beginning  January 
1,  1989  (which  Is  6  months  after  the  esti- 
mated start  of  commercial  operations  of  the 
plant);  and  (11)  the  portion  allocated  to  the 
fuel  fabrication  and  engineering  services 
win  be  repaid  In  6  semiannual  installrnenta 
beginning  January  1,  1989. 

Attached   Is   certain    additional    Informa- 
tion on  Exlmbank  activity  In  and  economic 
data  on  Spain. 
Sincerely, 

John  L.  Moore,  Jr. 

EXIMBANK   EXPOSURE  IN  SPAIN  (AS  OF  FEB.  29,     1980) 


Outstanding 


Undisbursed 


Direct  loans $928,461,906.28  J212,  285,  727.02 

CFFIoans 913,246.2b  440,303  00 

Financial  guarantees 190,501.714.36  155  629  689  69 

Bank    guarantees    and 

,  other 1,  794,  ,167. 44  1,017,196.08 

Insurance: 

Mediumteriti 587,807.22  4  630  72145 

Shortterm 42,757.732.49  o' 

Total  exposure...  1,165,016  804.05  374,  003,  637. 24 


DEFAULT    AND    RESCHEDULINGS 

In  the  past  ten  years  there  have  been  no 
defaults  or  reschedulings  of  Export-Import 
Bank  direct  credits  for  U.S.  export  sales  In 
Spain. 

SPAIN 

Area(lOOkmi) , 5141 

Population  density  (per  square  kllometerV.'.V if4 

GOP  per  capita  (1978) .".■."  $3,940 

OP  (1978): 
Expenditures  of  GDP  (percent): 

Private  consumption 61 

Government _ u 

Capital  formation 121111"  20 

Exports Illir  16 

Imports _15 

TotJi 100 

Origin  of  GDP: 

Primary  sector 

Industry 2 

Construction "" 

Services [[ 

Total i 


1976 


1977 


1978 


1979(E) 


1980 


GDP  data: 

Nominal  (billions  of  dollars) 

Growth  rife  (real  GDP)  (percent)..""! 

Fjjcii  and  monetary  data: 

Government  def,cit  (millions  of  dollars) 

Deficit  as  percent  of  GOP S..'.'.'.. 

Increase  in  money  supply  (percent).  J. "11 

Savings  ratio  (percent).. 
Price  data  (percent): 

CPI 

wpi y.v 

Labor  dita  (percent): 

Wages  (bill) 

Unemployment  rate 

Productivity '."'.""'.'. 

External  debt  (end  of  period)  (millions  of  dollari): 


$104.5 
3.0 

$115.8 
2.6 

$147.1 
2.5 

{330 

0.3 

20.7 

10.3 

$720 
0.6 

19.4 
9.1 

$4, 337 
2.9 
16.4 
12.9 

14.9 
15.3 

24.5 
17.1 

19.7 
14.0 

21.3 

5.3 
3.2 

26.5 
6.3 
3.3 

23.5 
8.2 
4.6 

$159.5  

1.8  1.4 

$5,297  

2.7  

18.3  

11.1  11.0 

16.5                    16.0 
NA  

16.0  17.0 

10.1  

NA  
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1976 


1977 


1978 


1979(E) 


1980 


Total  debt  outstanding $10,235 

Public 4,949 

Private 5,286 

Debt  service  ratio  (public  debt  only) 16  7 

Total  debtyGOP  (percent) 9.8 

Balance  of  payments: 

Exports,  f.o.b $8,989.0 

Imports,  f.o.b -16,316.0 

Trade  balance -7,327 

Tourism  (net) 2,679 

Net  services 3,033 

Transfers  (net) 1, 142 

Current  nccount  balance —4, 294 

Capital  account  balance 2, 492 

Overall  balance —1,802 

Reserves  (millions  of  dollars): 

Foreign  exchange 4,  704 

Gold  (average  London  price) 1, 781 


$12,959 


$14,727 


6,750 
6,169 


6,S61 
7,766 


12.7 
11.2 


8,3 
10.9 


'$15,863  „ 

'6.849 

'9,014  

NA   

10.0 „ 


$10,552.2 
-16,624.8 


$13,527.0 
-17,541,0 


$18,  549. 0 
-23,019.0 


NA 
NA 


-6,072.6 


-4.015.0 


-4,470.0 


3,486 
3,560 
1,152 


4,921 
4,072 
1.452 


5,421 
6,132 
1,075 


-$7,900.0 


5,700 
6,000 

NA 


-2,512 
2,393 


1,509 

1,984 


1,662 
510 


-1,800 
2,500 


-118 

5,977 
2,133 


3,493 

10, 112 
2,806 


2.172 


700 


13,224  

9,882 


<  September. 

Sources:  IMF,  IFS,  OECO  Survey,  and  Bolelin  Estavlstico  Banco  da  Espana. 


Exchange  rate  (PeieU/U.S.  dollars):  1976-66.903;  1977-75.967;  1978-76.663;  1979-67.551. 


TRIBUTE  TO  HENRY  EDWARDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kentucky  (Mr.  Hubbard)  is 
recognized  for  5  minutes. 

Mr.  HUBBARD.  Mr.  Speaker,  at  this 
time  I  would  like  to  pay  tribute  to  a  dear 
friend  of  mine,  the  late  Henry  Edwards 
of  Clinton,  Ky. 

Mr.  Edwards  died  on  August  1  at  Clin- 
ton-Hickman County  Hospital  after  a 
lengthy  illness.  He  was  the  owner  of 
Henry  Edwards  Trucking  Co.  and  an 
active  member  of  the  American  Legion, 
the  Rotary  Club,  the  Business  Men's  As- 
sociation of  Fulton,  and  the  40  and  8 
Club. 

In  addition,  Mr.  Edwards  had  received 
numerous  civic  honors,  including  the 
title  of  Outstanding  Citizen  of  Hickman 
County,  conferred  by  the  Jaycees. 

Henry  Edwards,  a  veteran  who  loved 
his  country,  was  a  strong  supporter  of 
my  efforts  as  a  Member  of  Congress.  He 
and  I  often  discussed  issues  before  Con- 
gress and  I  benefited  from  his  Informed 
views. 

Henry  Edwards  was  indeed  a  helpful 
friend  to  me  when  I  first  was  elected  to 
Congress  in  1974. 

He  is  survived  by  his  wife,  Ruth,  and 
their  three  children,  Mrs.  David  "Kathy" 
Hazelwood  of  Pulton.  Mrs.  Tommy 
"Becky"  Roberts  and  Henry  Edwards  II, 
both  of  whom  live  in  Clinton.  Also  sur- 
viving Mr.  Edwards  are  his  sister,  Mrs. 
Sam  "Jane"  Harper,  Sr.,  of  Clinton  and 
three  grandchildren. 


INGALLS  SHIPBUILDING  COM- 
PLETES SPRUANCE  CLASS  DE- 
STROYERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Mississippi  (Mr.  Montgomery) 
is  recognized  for  10  minutes. 
•  Mr.  MONTGOMERY.  Mr.  Speaker,  on 
Saturday,  July  12,  the  30th  ship  of  the 
DD-963  Spruance  destroyer  class  ofiQ- 
cially  joined  the  Navy  fleet  in  commis- 
sioning ceremonies  at  Ingalls  Shipbuild- 
ing Division  of  Litton  Industries  in  Pas- 
cagoula.  Miss. 

This  was  the  final  step  In  the  original 


contract,  awarded  to  Ingalls  in  June 
1970,  which  required  total  responsibility 
of  the  shipyard  for  the  design  and  con- 
struction of  the  ships. 

Under  the  contract,  the  shipyard  also 
had  responsibility  for  the  installation 
and  testing  of  all  electronic  equipment 
and  systems,  responsibility  for  inte- 
grated logistics  support  (ILS)  of  the  30 
ships,  including  the  development  of 
maintenance  manuals,  training  mate- 
rial, and  even  the  classroom  and  on- 
hands  training  of  initial  crews.  The  ILS 
requirement  is  not  only  to  get  the  large, 
sophisticated  ship  to  sea,  but  to  know 
in  advance  what  is  required  to  keep  it 
operationally  at  sea  for  a  specified  pe- 
riod, and  to  have  the  reliability  and 
maintainability  built  into  the  ship  at 
delivery  for  its  assigned  combatant 
mission. 

Under  the  ILS  concept,  ftigalls  began 
determining  the  requirements  for  oper- 
ational readiness  in  the  earliest  stages 
of  design.  Spare  parts  and  test  equip- 
ment necessary  to  meet  this  requirement 
were  aboard  the  ships  when  they  left 
Ingalls  following  their  commissioning 
ceremonies.  These  ships  were  in  a  more 
advanced  state  of  operational  readiness 
at  commissioning  than  any  other  pre- 
vious combat  ships  when  delivered  to 
the  fleet. 

The  DD-963  destroyers  are  superb 
ships.  At  563  feet  long  and  displacing 
7,800  tons,  they  are  the  largest  de- 
stroyers operating  with  the  Navy  fleet. 
They  are  the  first  class  of  combat  ships 
in  the  history  of  the  Navy  to  be  powered 
totally  by  gas  turbine  engines.  The  jet 
engines  offer  significant  advantages 
over  steam  or  diesel  engines,  including 
requiring  less  space  and  weight,  offering 
almost  instant  starting,  and  tremendous 
acceleration.  And  most  important,  re- 
quiring significantly  less  shipboard 
maintenance.  This  feature,  together 
with  the  automation  designed  into  the 
ship  by  Ingalls  provides  a  combat  ready 
operational  ship  that  requires  a  man- 
ning complement  of  only  250  officers 
and  men.  This  is  a  very  significant  re- 
duction when  compared  with  ships  of 
equivalent  size  and  combatant  capabil- 
ity. At  a  time  when  manpower  is  criti- 
cal, and  a  larger  percentage  of  our  total 
defense  budget  is  being  allocated  to  per- 


sonnel costs,  the  advantage  of  the  auto- 
mation designed  and  built  into  these 
ships  is  obvious. 

With  variable,  reversible  pitch  propel- 
lers, the  ships  are  also  highly  maneuver- 
able  and  extremely  quiet.  They  are 
ideally  suited  for  their  primary  mission 
of  antisubmarine  warfare.  But  they  are 
also  capable  of  such  missions  as  shore 
bombardment,  support  of  amphibious 
assaults,  surveillance  and  tracking  of 
hostile  surface  ships  and  blockade  duty. 
Their  armament  includes  Harpoon  sur- 
face-to-surface missiles  and  Sea  Spar- 
row surface-to-air  missiles,  5-inch  guns, 
torpedoes,  antisubmarine  rockets,  and 
two  ASW  helicopters. 

This  shipbuilding  program  has  been 
one  of  the  most  successful  in  the  history 
of  the  Navy.  The  ships,  themselves,  have 
won  acclaim  throughout  the  Navy,  but 
particularly  from  the  men  who  know 
them  best,  the  captains  and  crews  who 
sail  them.  The  success  of  the  Spruance 
program,  however,  is  probably  best  dem- 
onstrated by  the  selection  of  the  basic 
Spruance  design  to  carry  newer  genera- 
tions of  weapon  systems.  The  .Ktdd-class 
guided  missile  destroyers  use  the  Spru- 
ance design  hull  gas  turbine  propulsion 
and  auxiliary  systems.  And  the  design 
has  also  been  selected  to  carry  the  Aegis 
weapons  system,  the  Navy's  newest  and 
most  capable.  In  all,  37  ships  of  three 
different  classes  have  already  been  buUt 
or  ordered  using  this  same  basic  design, 
at  a  savings  to  the  Navy  and  taxpayers 
of  millions  of  dollars  in  design  costs. 

In  addition  to  the  quality  of  these  de- 
stroyers, the  production  record  at  Ingalls 
for  delivering  the  SpruaJice-class  clearly 
demonstrates  this  shipyard's  capability 
to  produce  large  numbers  of  very  sophis- 
ticated combat  ships. 

While  delivering  all  30  ships  of  the 
5pruance-class  since  1975,  Ingalls  was 
simultaneously  building  and  delivering 
all  five  ships  of  the  LHA  general  purpose 
amphibious  assault  ship  program.  Dur- 
ing the  past  5  years,  beginning  in  Sep- 
tember of  1975,  Ingalls  delivered  35  ships 
to  the  Navy,  an  average  of  seven  a  year. 
At  the  peak  of  production,  Ingalls  pro- 
duced ships  at  a  sustained  rate  of  one 
every  6  weeks,  and  for  the  first  six 
months  of  1980,  delivered  one  ship  every 
month. 
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This  Is  a  production  rate  unmatched 
by  any  shipyard  in  peacetime,  and  it  in- 
dicates to  me  that  we  have  workers  in 
Mississippi  and  throughout  the  country 
with  the  skills  and  the  will  to  produce 
the  ships  necessary  to  strengthen  our 
Navy  and  all  of  our  defense  forces,  if 
only  we  will  give  them  direction  to  do 
so.« 

LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to : 

Mr.  Clay  (at  the  request  of  Mr. 
Wright),  for  today,  on  accoimt  of  field 
hearings  on  H.R.  5040  and  plant  closing 
problems.  Committee  on  Education  and 
Labor,  Subcommittee  on  Labor-Manage- 
ment Relations,  Eugene,  Oreg. 

Mr.  Drinan  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  a  nec- 
essary absence. 

Mr.  TAxraiK  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  a  nec- 
essary absence. 

Mr.  Williams  of  Montana  (at  the  re- 
quest of  Mr.  Wright),  for  today,  on  ac- 
count of  official  committee  business. 


SPECIAL  ORDERS  GRANTED 


I 


By  unanimous  consent,  permission 
to  address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Grisham)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Taukb,  for  5  minutes,  today. 

Mr.  AsHBRooK,  for  30  minutes,  today. 

Mr.  Philip  Crane,  for  60  minutes,  Au- 
gust 19. 

Mr.  Lttjan,  for  60  minutes,  August  25. 

Mr.  Sensenbrenner,  for  60  minutes, 
August  27. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WoLPE)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  DiNGELL,  for  15  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Reuss.  for  10  minutes,  today. 

Mr.  Httbbard,  for  5  minutes,  today.    I 

Mr.  Montgomery,  for  10  minutes,  to- 
day. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Seiberling,  during  debate  on  H.R. 
7702,  the  California  wilderness  bill,  he  be 
entiUed  to  include  extraneous  material 

Mr.  BoNER  of  Tennessee,  to  insert  re- 
marks during  debate  on  H.R.  7139 

(The  foUowing  Members  (at  the  re- 
quest of  Mr.  Grisham  )  and  to  include 
extraneous  matter :  > 

Mr.  Michel  in  two  instances. 

Mr.  Ashbrook. 

Mr.  Kemp  in  two  instances. 

Mr.  Courter. 

Mr.  DORNAN. 

Mr.  RoYER. 
Mr.  Derwinsxi. 


Mr.  Beard  of  Tennessee  in  two  In- 
stances. 

Mr.  Solomon  In  two  Instances. 

Mr.  Lent. 

Mr.  Hyde. 

Mr.  Brown  of  Ohio. 

Mr.  Bereuter. 

Mr.  Green. 

Mr.  Snyder. 

Mr.  Davis  of  Michigan. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Leach  of  Iowa. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wolpe)  and  to  include 
extraneous  matter;) 

Mr.  Stark  in  five  instances. 

Mr.  SoLARz. 

Mr.  LuKEN. 

Mr.  DE  LA  Garza  in  10  Instcmces. 

Mr.  Holland  in  five  instances. 

Mr.  Mazzolli. 

Mr.  Rosenthal  in  10  instances. 

Mrs.  BouQUARD  in  five  minutes. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Ms.  Holtzman  in  10  instances. 

Mr.  Jones  of  Tennessee  in  10  instances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Cavanaugh  in  five  instances. 

Mr.  Van  Deerlin. 

Mr.  Steed. 

Mr.  MoTTL. 

Mr.  Harris  in  two  instances. 

Mr.  McHugh. 

Mr.  Pepper. 

Mr.  D' Amours. 

Mr.  Udall. 

Mr.  Eckhardt. 

Mr.  Santini. 

Mr.  ROYBAL. 

Mr.  Drinan  in  two  instances. 

Mr.  Heftel. 

Mr.  Hubbard. 

Mr.  GuARiNi. 

Mr.  Johnson  of  California. 

Mr.  Lehman. 

Mr.  Nichols. 

Mr.  McDonald  in  five  instances. 


SENATE  BILLS  AND  JOINT 
RESOLUTION  REFERRED 

Bills  and  a  joint  resolution  of  the  Sen- 
ate of  the  following  titles  were  taken 
from  the  Speaker's  table  and.  under  the 
rule,  referred  as  follows: 

S.  273.  An  act  for  the  relief  of  Maxlne  Ann 
Prlcloni;  to  the  Committee  on  the  Judiciary; 

S.  308.  An  act  for  the  relief  of  Roslta  N. 
Pacto;  to  the  Committee  on  the  Judiciary; 

S.  453.  An  act  for  the  relief  of  Joe  L. 
Prazler  of  Elko,  Nevada;  to  the  Committee 
on  the  Judiciary; 

S.  2041.  An  act  for  the  relief  of  Michael 
Whitlock;  to  the  Committee  on  the  Judi- 
ciary, and 

S  J.  Res  192.  Joint  resolution  to  designate 
September  21.  1980.  as  "National  Ministers 
Day";  to  the  Committee  en  Post  Office  and 
Civil  Service. 


ENROLLED  BILLS  SIGNED 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bUls  of  the  House  of  the 


following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  827.  An  act  to  establish  dispute  res- 
olution procedures  to  settle  disputes  between 
supervisors  and  the  U.S.  Postal  Service; 

H.R.  7102.  An  act  to  amend  title  38,  Unit- 
ed States  Code,  to  promote  the  recruitment 
and  retention  of  physicians,  dentists,  nurses, 
other  health-care  personnel  in  the  Depart- 
ment of  Medicine  and  Surgery  of  the  Veter- 
ans' Administration,  and  for  other  purposes, 
and 

H.R.  7786.  An  act  to  amend  Public  Law 
90-331  to  provide  for  personal  protection  of 
the  spouses  of  major  Presidential  and  Vice 
Presidential  candidate  during  the  120-day 
period  before  a  general  Presidential  election. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  August  1,  1980 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  follow- 
ing titles: 

H.R.  827.  An  act  to  establish  dispute  reso- 
lution procedures  to  settle  disputes  between 
supervisors  and  the  U.S.  Postal  Service;  and 

H.R.  6613.  An  act  to  amend  the  Shipping 
Act,  1916,  to  exempt  collective  bargaining 
and  related  agreements  from  regulation  by 
the  Federal  Maritime  Commission. 


ADJOURNMENT 


Mr.  WOLPE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  ficcord- 
ingly  (at  6  o'clock  and  41  minutes  p.m.), 
pursuant  to  House  Resolution  761,  the 
House  adjourned  until  tomorrow,  Tues- 
day, August  19,  1980,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4175.  A  letter  from  the  Fiscal  Assistant 
Secretary  of  the  Treasury,  transmitting  the 
ninth  annual  report  on  the  financial  condi- 
tion and  results  of  the  operations  of  the  air- 
port and  airway  trust  fund,  covering  fiscal 
year  1979,  previously  submitted  pursuant  to 
section  208(e)  (1)  of  the  Airport  and  Airway 
Revenue  Act  of  1970,  as  amended,  and  re- 
ferred to  the  Committee  on  Ways  and 
Means;  ordered  to  be  printed  (H.  Doc.  No. 
98-354). 

4980.  Communication  from  the  President 
of  the  United  States,  transmitting  proposed 
supplemental  appropriations  language  for 
fiscal  year  1980  for  the  Merit  Systems  Pro- 
tection Board  (H.  Doc.  No.  96-355);  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

4981.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  cumulative 
report  on  rescissions  and  deferrals  of  budget 
authority  as  of  August  1,  1980,  pursuant  to 
section  1014(e)  of  Public  Law  93-344  (H. 
Doc.  No.  96-366);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

4982.  A  letter  from  the  General  Counsel, 
U.S.  General  Accounting  Office,  transmitting 
a  report  on  the  status  of  budget  authority 
that  was  proposed  for  rescission,  but  for 
which  Congress  failed  to  pass  a  rescission 
bill;  to  the  Committee  on  Appropriations. 

4983.  A  letter  from  the  General  Counsel, 
U.S.  General  Accounting  Office,  transmitting 
a  report  on  the  status  of  budget  authority 
that  was  proposed  for  deferral,  but  for  which 


Congress  has  expressed  Its  disapproval;  to 
the  Committee  on  Appropriations. 

4984.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Comptroller),  trans- 
mitting selected  acquisition  reports  and  SAR 
summary  tables  for  the  quarter  ended  June 
30,  1980,  pursuant  to  section  811(a)  of  Pub- 
lice  Law  94-106;  to  the  Committee  on  Armed 
Services. 

4985.  A  letter  from  the  General  Counsel 
of  the  Department  of  Defense,  transmitting 
a  draft  of  proposed  legislation  to  amend  sec- 
tion 709  of  title  32,  United  States  Code,  to 
eliminate  the  requirement  that  30  days  no- 
tice of  termination  be  given  a  National 
Guard  technician  who  serves  under  tempo- 
rary appointment,  or  who  voluntarily  ceases 
to  be  a  National  Guard  member;  to  the  Com- 
mittee on  Armed  Services. 

4986.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Manpower  and  Re- 
serve Affairs),  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  611(d)  of 
title  10,  United  States  Code,  to  eliminate 
the  requirement  for  all  persons  to  perform 
an  initial  period  of  active  duty  of  not  less 
than  12  weeks  and  to  extend  to  270  days  the 
period  within  which  persons  enlisted  under 
this  section  shall  commence  an  initial  period 
of  active  duty  for  training,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

4987.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (rnstallatlons,  Logistics  and  Fi- 
nancial Management),  transmitting  notice 
that  a  study  has  been  conducted  of  the  laun- 
dry and  dry  cleaning  activity  at  Fort  Dlx, 
N.J.,  and  that  a  decision  has  been  made  that 
performance  under  contract  is  the  most  cost- 
effective  method  of  accomplishing  it,  pursu- 
ant to  section  806  of  Public  Law  96-107;  to 
the  Committee  on  Armed  Services. 

4988.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Installations,  Logistics  and  Fi- 
nancial Management),  transmitting  notice 
that  a  study  has  been  conducted  of  the  lawn 
and  vegetation  activity  at  Lexington  Blue 
Grass  Depot,  Lexington,  Ky.,  and  that  a  de- 
cision has  been  made  that  performance  un- 
der contract  Is  the  most  cost-effective  method 
of  accomplishing  it,  pursuant  to  section  806 
of  Public  Law  96-107;  to  the  Committee  on 
Armed  Services. 

4989.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Installations,  Logistics  and 
Financial  Management),  transmitting  no- 
tice that  a  study  has  been  conducted  of  the 
custodial  services  activity  at  Tobyhanna 
Army  Depot,  Tobyhanna,  Pa.,  and  that  a 
decision  has  been  made  that  performance 
under  contract  Is  the  most  cost-effective 
method  of  accomplishing  it,  pursuant  to 
section  806  of  Public  Law  96-107;  to  the 
Committee  on  Armed  Services. 

4990.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations,  Logistics 
and  Financial  Management),  transmitting 
notice  that  a  study  has  been  conducted  of 
the  custodial  services  activity  at  Lexington 
Blue  Grass  Depot,  Lexington,  Ky.,  and  that 
a  decision  has  been  made  that  performance 
under  contract  Is  the  most  cost-effective 
method  of  accomplishing  it,  pursuant  to 
section  806  of  Public  Law  96-107;  to  the 
Committee  on  Armed  Services. 

4991.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations,  Logistics 
and  Financial  Manaeement),  transmitting 
notice  that  a  study  has  been  conducted  of 
the  refuse  collection  and  disposal  service 
activity  at  Lexington  Blue  Grass  Depot,  Lex- 
ington, Ky.,  and  that  a  decision  has  been 
made  that  performance  under  contract  is 
the  most  cost-effective  method  of  accom- 
plishing it.  Dursuant  to  section  806  of  Pub- 
Icl  Law  96-107;  to  the  Committee  on  Armed 
Services. 

4992.  A  letter  from  the  Actlne  Assistant 
Secretary  of  the  Armv  (Installations.  Log- 
istics and  Financial  Managements  trans- 
mitting notice  that  a  study  has  been  con- 
ducted of  the  refuse  collection  services  ac- 


tivity at  the  U.S.  Military  Academy.  West 
Point,  N.T.,  and  that  a  decision  has  been 
made  that  performance  under  contract  la 
the  most  cost-effective  method  of  accom- 
plishing it,  pursuant  to  section  806  of  Pub- 
lic Law  96-107;  to  the  Committee  on  Armed 
Services. 

4993.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Air  Force  (Research,  De- 
velopment and  Logistics),  transmitting 
notice  that  a  study  has  been  conducted  of 
the  instrument  flight  simulator  operations 
function  at  Vance  Air  Force  Base,  Okla.,  and 
that  a  decision  has  been  made  that  perform- 
ance under  contract  is  the  most  cost-effec- 
tive method  of  accomplishing  it,  pursuant 
to  section  806  of  Public  Law  96-107;  to  the 
Committee  on  Armed  Services. 

4994.  A  letter  from  the  Deputy  Director, 
Legislative  Liaison,  Department  of  the  Air 
Force,  transmitting  the  semiannual  report 
covering  the  period  ended  June  30,  1980,  on 
Air  Force  experimental,  developmental  and 
research  contracts  of  $50,000  or  more,  by 
company,  pursuant  to  10  USC  2367;  to  the 
Committee  on  Armed  Services. 

4995.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  of  U.S.  readiness  of  the 
Air  Force's  proposed  sale  of  certain  defense 
equipment  and  services  to  the  Netherlands 
(Transmittal  No.  80-84),  pursuant  to  sec- 
tion 813  of  Public  Law  94-106;  to  the  Com- 
mittee on  Armed  Services. 

4996.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  annual  report 
on  the  operation  of  the  exchange  stabiliza- 
tion fund  for  fiscal  year  1979,  pursuant  to 
section  10(a)  of  the  Gold  Reserve  Act  of 
1934,  as  amended;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

4997.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  statement  de- 
scribing a  proposed  transaction  involving 
nuclear  facilities  with  Iberduero,  S.  A. 
(Spain),  pursuant  to  section  2(b)  (3)  (111) 
of  the  Export-Import  Bank  Act  of  1946,  as 
amended;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

4998.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  cover- 
ing the  quarter  ended  June  30,  1980,  on  the 
export  expansion  facility  program,  pursu- 
ant to  Public  Law  90-390;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

4999.  A  letter  from  the  President,  Govern- 
ment National  Mortgage  Association,  trans- 
mitting the  1979  annual  report  of  the  Asso- 
ciation; to  the  Committee  on  Banking,  Fi- 
nance, and  Urban  Affairs. 

5000.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia,  transmitting  an  actuarial 
analysis  of  two  emergency  bills  passed  by  the 
Council  of  the  District  of  Columbia  to  pro- 
vide for  temporary  early-out  retirement  for 
uniformed  employees  of  the  Metropolitan 
Police  Department  and  Fire  Department  with 
18  years  or  more  of  service  and  for  teachers 
of  the  DC.  Public  Schools  System  with  20 
years  of  service  regardless  of  age,  pursuant 
to  section  142(d)(1)  of  Public  Law  96-122; 
to  the  Committee  on  the  District  of 
Columbia. 

5001.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  3-229,  "To  establish  a  systematic 
process  for  the  planned  use,  application, 
receipt,  budget  formulation,  and  expendi- 
ture by  agencies  of  the  District  of  Columbia, 
of  all  District  revenue,  irrespective  of  fund- 
ing source;  to  provide  procedures  for  certain 
borrowings:  and  for  otber  purooses."  pursu- 
ant to  section  602(c)  of  Public  Law  93-198: 
to  the  Conunlttee  on  the  District  of 
Columbia. 

5002.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
DC.  3-230.  "To  afford  eq'iitable  relief  to  a 
tax  exempt  religious  organization,"  pursuant 


to  section  602(c)   of  Public  Law  93-108;   to 
the  Committee  on  the  District  of  Columbia. 

6003.  A  letter  from  the  Chairman,  Coun- 
cil of  the  District  of  Coltimbla,  transmitting 
DC.  Act  2-231,  "To  extend  the  provisions  of 
the  Rental  Housing  Act  of  1977,  and  to  make 
certain  technical  amendments  to  the  Rental 
Housing  Conversion  and  Sale  Act  of  1080. 
and  the  Rental  Housing  Conversion  Regula- 
tion Act  of  1980."  pursuant  to  section  603 
(c)  of  Public  Law  93-198;  to  the  Committee 
on  the  District  of  Columbia. 

6004.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  3-232.  "To  establish  standards  gov- 
erning the  use  of  security  alarm  systems  In 
the  District  of  Columbia,  "pursuant  to  sec- 
tion 602(c)  of  Public  Law  93-198:  to  the 
Committee  on  the  District  of  Columbia. 

6006.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Ck>lumbla,  transmitting 
D.C.  Act  3-233.  "To  authorize  the  establish- 
ment of  neighborhood  municipal  off-street 
parking  facilities  to  encourage  economic  de- 
velopment and  stabilization  In  neighbor- 
hoods," pursuant  to  section  602(c)  of  Pub- 
lic Law  93-198:  to  the  Committee  on  the 
District  of  Columbia. 

5006.  A  letter  from  the  Chairman.  (Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  3-234.  "To  authorize  the  Mayor  to 
set  rates  of  pay  for  certain  employees  of  the 
District  of  Columbia  government,  to  grant  to 
the  Mayor  the  power  to  subpoena  witnesses, 
to  amend  the  District  of  Columbia  Govern- 
ment Comprehensive  Merit  Personnel  Act  of 
1978  regarding  furloughs,  and  for  other  pur- 
poses." pursuant  to  section  602(c)  of  Public 
Law  93-198;  to  the  Committee  on  the  District 
of  Columbia. 

5007.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia;  transmitting 
D.C.  Act  3-235,  "To  order  the  closing  of  ft 
cul-de-sac  at  the  end  of  36th  Street  NE..  In 
Square  4326  (SO.  79-14)  (Ward  6) ,"  pur- 
suant to  section  602 «c)  of  Public  Law  93- 
198:  to  the  Committee  on  the  District  of  Co- 
lumbia. 

5008.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia;  transmitting 
D.C.  Act  3-236,  "To  order  the  closing  of  ft 
portion  of  an  east-west  public  alley  abutting 
lots  35  and  812  In  Square  221.  bounded  by  H 
Street  NW..  Madison  Place  NW.,  Pennsyl- 
vania Avenue  NW..  and  15th  Street  NW. 
(S.  O.  79-338  revised)  (Ward  2) ,"  pursuant 
to  section  602  (c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  ColimibU. 

5009.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  D.C. 
Act  3-237,  "To  order  the  closing  of  the  public 
alleys  abutting  on  lots  817,  17,  819,  820.  13.  81, 
80,  806.  821.  and  815  In  Square  60,  bounded 
by  22d  Street  NW.,  23d  Street  NW..  and  N 
Street  NW.,  and  to  accept  the  dedication  of 
land  in  Square  60  for  alley  purposes  (8.O. 
79-47-1  revised)  (Ward  2) ,"  pursuant  to  sec- 
tion 602(c)  of  Public  Law  93-108;  to  the 
Committee  on  the  District  of  Columbia. 

6010.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  proposed  final  regulations 
to  govern  the  program  of  research  grants  on 
knowledge  use  and  school  Improvement,  pur- 
suant to  section  431(d)(1)  of  the  General 
Education  Provisions  Act.  as  amended:  to  the 
Committee  on  Education  and  Labor. 

5011.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  proposed  final  regulations 
to  govern  the  program  of  research  grants  on 
organizational  processes  In  education,  pur- 
suant to  section  431(d)(1)  of  the  Oenerftl 
Education  Provisions  Act.  as  amended:  to 
the  Committee  on  Education  and  Labor. 

5012.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  proposed  final  regxUations 
to  govern  nonprofit  organization  grants  xinder 
the  Emergency  School  Act.  pursuant  to 
section  431(d)(1)  of  the  General  Education 
Provisions  Act.  as  amended;  to  the  Commit- 
tee on  Education  and  Labor. 

5013.  A  letter  from  the  Secretarv  of  Educa- 
tion, transmitting  proposed  final  regulftUoM 
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to  govern  the  twrltorlal  teacher  training  pro- 
gram, ptirsuant  to  section  431(d)(1)  of 
the  Oeneral  Education  ProTlslons  Act.  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

6014.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Allen  C.  Davis,  Ambassador-desig- 
nate to  Oulnea,  and  by  members  of  bis 
family,  pursuant  to  section  6  of  Public  Law 
9a-li8;  to  the  Commute  on  Foreign  AfftOrs. 

S015.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations;  trans- 
mitting a  report  on  political  contributions 
made  by  Charles  Melssner.  rank  of  Ambas- 
sador while  serving  as  Chief  Negotiator  for 
Economic  Affairs,  and  by  members  of  his 
family,  pursuant  to  section  6  of  Public  Law 
93-126:  to  the  Committee  on  Foreign  Affairs 

6016.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  copy  of  an  International  agree- 
ment to  which  the  American  Itistltute  in 
Taiwan  is  a  party,  pursuant  to  section  12(a) 
of  Public  Law  96-6;  to  the  Committee  on 
Foreign  ASalra. 

5017.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs.  Department 
of  State,  transmitting  copies  of  International 
agreements  other  than  treaties  entered  into 
by  the  United  SUtes.  pursuant  to  1  U.S.C. 
liab(a);  to  the  Committee  on  Foreign 
Affairs. 

6018.  A  letter  from  the  Acting  Fiscal  As- 
sistant Secretary  of  the  Treasury,  transmit- 
ting a  report  on  the  Inventory  of  nonpur- 
chased  foreign  currencies  as  of  March  31, 
1980.  pursuant  to  section  613(c)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended:  to 
the  Committee  on  Foreign  Affairs. 

8019.  A  letter  from  the  Director,  Defense 
Sectirlty  Assistance  Agency,  transmitting  no- 
tice of  the  Air  Force's  intention  to  offer  to 
sell  certain  defense  equipment  and  services 
to  the  Netherlands  (Transmittal  No.  80-84), 
pursuant  to  section  36(b)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  For- 
eign Affairs. 

6020.  A  letter  from  the  Chairman,  Com- 
mission on  Security  and  Cooperation  in  Eu- 
rope, transmitting  a  report  on  implementa- 
tion of  the  Pinal  Act  of  the  Conference  on 
Security  and  Cooperation  in  Europe  5  years 
after  the  signing  of  the  Helsinki  Agreement 
pursuant  to  section  6  of  Public  Law  94-3(34; 
to  the  Committee  on  Foreign  Affairs. 

5021.  A  letter  from  the  President  of  the 
United  States,  transmitting  the  fifth  annual 
report  on  executive  branch  activities  imple- 
menting the  Privacy  Act  of  1974,  pursuant 
to  5  use  56aa(p) ;  to  the  Committee  on  Gov- 
ernment Operations. 

5022.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration) 
transmitting  notice  of  a  proposed  change  In 
an  existing  records  system,  pursuant  to  5 
use  552a(oi:  to  the  Committee  on  Govern- 
ment Operations. 

5023.  A  letter  from  the  Assistant  Secretary 
of  Transportation  for  Administration,  trans- 
mitting notice  of  a  proposed  new  records  sys- 
tem, pursuant  to  5  U.S.C.  552a(o):  to  the 
Committee  on  Government  Operations 

5024.  A  letter  from  the  Director,  Selective 
Service  System,  transmitting  notice  of  a 
r^S^."*^  records  system,  pursuant  to 
6  use  552a(o);  to  the  Comxnlttee  on  Gov- 
ernment Operations. 

6025.  A  letter  from  the  Supervisor  of 
Benefits,  Farm  Credit  Banks  of  Spokane 
transmitting  the  annual  reoort  on  the 
banks  pension  plans  for  calendar  year  1979 
pursuant  to  121(a)(2)  of  the  Budget  and 
Accounting  Procedures  Act  of  1950  as 
amended  (92  Stat.  2541);  to  the  Committee 
on  Government  Operations. 

5026.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  annual  report  cov- 

o?±L'1,*°^'""x7*"  ^^'^  °°  implementation 
of  the  Alaska  Native  Claims  SetUement  Act 


pursuant   to  section  23  of  the   act;    to   the 
Committee  on  Interior  and  Insular  Affairs. 

5027.  A  letter  from  the  Acting  Secretary 
of  the  Interior,  transmitting  a  report  on 
operations  during  water  year  1979.  and  a 
projected  plan  of  operation  for  water  year 
1980  for  the  reservoirs  In  the  Colorado  River 
Basin  constructed  under  the  authority  of  the 
Colorado  River  Storage  Project  Act  and  the 
Boulder  Canyon  Project  Act,  pursuant  to 
section  602 (b)  of  Public  Law  90-637;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

5028.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  transmitting  notice 
of  the  proposed  modification  of  stage  I  of 
the  Grand  Valley  system,  Colorado,  pursuant 
to  section  208  of  the  Colorado  River  Basin 
Salinity  Control  Act  (Public  Law  93-320): 
to  the  Committee  on  Interior  and  Insulsir 
Affairs. 

5029.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  transmitting  notice 
of  the  deferral  of  payment  of  the  annual 
construction  charge  installment  due  Decem- 
ber 15,  1979,  for  P.P.R.T.  Water  System.  Inc . 
near  Carey.  Idaho,  pursuant  to  section  17 
(b)  of  the  Reclamation  Project  Act  of  1939, 
as  amended;  to  the  Conmilttee  on  Interior 
and  Insular  Affairs. 

5030.  A  letter  from  the  Secretary,  Inter- 
state Commerce  Commission,  transmitting 
amended  notice  of  a  delay  in  the  final  deci- 
sion of  the  Commission  on  Docket  No.  37322, 
Coal,  Belle  Ayr  and  Eagle  Junction,  Wyo- 
ming, to  CouTicil  Bluffs,  Iowa;  to  the  Com- 
mittee on  interstate  and  Foreign  Commerce. 

5031.  A  letter  from  the  Chairman,  Task 
Force  on  Environmental  Cancer  and  Heart 
and  Lung  Disease,  transmitting  the  third 
annual  report  of  the  Task  Force,  pursuant 
to  section  402  of  Public  Law  95-95;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

5032.  A  letter  from  the  President,  U.S. 
Railway  Association,  transmitting  a  report 
covering  the  quarter  ended  June  30,  1980. 
on  the  status  of  Rail  Act  valuation  proceed- 
ings, pursuant  to  section  202(e)(3)  of  the 
Regional  Rail  Reorganization  Act  of  1973, 
as  amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

5033.  A  letter  from  the  Vice  President  for 
Government  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  a  report 
covering  the  month  of  May  1980  on  the  aver- 
age number  of  passengers  per  day  on  board 
each  train  operated,  and  the  on-time  per- 
formance at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad, 
pursuant  to  section  308(a)(2)  of  the  Rail 
Passenger  Service  Act  of  1970,  as  amended; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

5034.  A  letter  from  the  Vice  President  for 
Government  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  the  report 
of  the  Corporation's  Employee  Compensation 
and  Incentive  Commission,  pursuant  to  sec- 
tion 808(b)  of  the  Rail  Passenger  Service  Act 
of  1970,  as  amended;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

5036.  A  letter  from  the  Acting  Attorney 
General,  transmitting  the  annual  report  for 
calendar  year  1979  on  administration  of  the 
Foreign  Agents  Registration  Act,  pursuant  to 
section  11  of  the  act;  to  the  Committee  on 
the  Judiciary. 

6036.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice,  transmitting  re- 
ports concerning  visa  petitions  approved  ac- 
cording certain  beneficiaries  third  and  sixth 
preference  classlflcatlon.  pursuant  to  section 
204(d)  of  the  Immigration  and  Nationality 
Act.  as  amended;  to  the  Committee  on  the 
Judiciary. 

5037.  A  letter  from  the  Acting  Commis- 
sioner. Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice,  transmitting 
copies  of  orders  entered  In  the  cases  of  cer- 
tain aliens  found  admissible  to  the  United 


States,  pursuant  to  section  212(a)  (28)  (I)  (11) 
of  the  Immigration  and  NaUonality  Act;  to 
the  Committee  on  the  Judiciary, 

5038.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice,  transmitting 
copies  of  orders  suspending  deportation 
under  the  authority  of  section  244(a)  (1)  of 
the  Immigration  and  Nationality  Act.  to- 
gether with  a  list  of  the  persons  Involved, 
pursuant  to  section  244(c)  of  the  act;  to  the 
Committee  on  the  Judiciary, 

5039.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice,  transmitting 
copies  of  orders  entered  In  the  cases  of  cer- 
tain aliens  under  the  authority  of  section 
13(b)  of  the  act  of  September  11,  1957.  pur- 
suant to  section  13(c)  of  the  act;  to  the 
Committee  on  the  Judiciary. 

5040.  A  letter  from  the  President,  Legal 
Services  Corporation,  transmitting  a  report 
on  the  study  of  methods  of  delivering  civil 
legal  assistance  to  low-income  persons,  pur- 
suant to  section  1007(g)  of  the  Economic 
Opportunity  Act  of  1964,  as  amended  (88 
Stat.  383);  to  the  Committee  on  the  Judi- 
ciary. 

5041.  A  letter  from  the  Chairwoman,  Merit 
Systems  Protection  Board,  transmitting  the 
first  annual  report  of  the  Board,  covering 
calendar  year  1979,  pursuant  to  5  USC  1209 
( b ) ;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

5042.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
Corps  of  Engineers  report  on  the  Texas  coast 
hurricane  study,  pursuant  to  Public  Law  71, 
84th  Congress;  to  the  Committee  on  Public 
Works  and  Transportation. 

5043.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  the  1979 
status  report  on  public  building  projects  au- 
thorized for  construction,  alteration  and 
lease,  pursuant  to  section  11(a)  of  the  Public 
Buildings  Act  of  1959.  as  amended;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

5044.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  report  on 
the  feasibility  and  need  for  construction  of 
a  Federal  building  in  Birmingham,  Ala.,  re- 
quested by  a  resolution  of  the  Senate  Com- 
mittee on  Environment  and  Public  Works 
adopted  September  6,  1977;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

5045.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  continued  occupancy  under  a  suc- 
ceeding lease  of  space  located  at  1200  Wil- 
son Boulevard,  Arlington,  Va.;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

5046.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  on  the  proposed 
use  of  certain  research  and  development 
funds  for  design  and  modifications  to  launch 
complex  17B  at  Kennedy  Space  Center,  pur- 
suant to  section  3  of  Public  Law  96-48;  to 
the  Committee  on  Science  and  Technology. 

5047.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  certain  property  to  be 
transferred  to  the  Republic  of  Panama,  pur- 
suant to  section  1504(b)  of  the  Panama  Ca- 
nal Act  of  1979;  Jointly,  to  the  Committees 
on  Foreign  Affairs,  and  Merchant  Marine  and 
Fisheries. 

5048.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port of  alternatives  to  reduce  dairy  surpluses 
(CED-80-88,  July  21.  1980);  Jointly  to  the 
Committees  on  Government  Operations  and 
Agriculture. 

5049.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  lack  of  Defense  accounting  con- 
trols over  money  in  Government  material 
furnished  to  contractors  ( POMSD-80-67,  Au- 
gust 7,  1980);  Jointly,  to  the  Committees 
on  Government  Operations  and  Armed 
Services. 
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5050.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
concerning  significant  savings  possible 
through  more  efficient  depot  maintenance 
of  Army  combat  vehicles  (LCI>-80-82,  Au- 
gust 7,  1980) ;  Jointly  to  the  Committees  on 
Government  Operations  and  Armed  Services. 

5051.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port recommending  the  Board  of  Governors 
of  the  Federal  Reserve  System  establish  a 
permanent,  independent  Internal  audit 
group  (GGD-80-69,  August  8,  1980);  Jointly 
to  the  Committees  on  Government  Opera- 
tions and  Banking.  Finance  and  Urban 
Affairs. 

5052.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  liquefying  coal  for  future  energy 
needs  (EMD-80-84,  August  12,  1980);  Jointly, 
to  the  Committees  on  Government  Opera- 
tions, Interior  and  Insular  Affairs,  and  In- 
terstate and  Foreign  Commerce. 

5053.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  for  more  effective  regula- 
tion of  direct  additives  to  food  (HRD-80-90, 
August  14,  1980) ;  Jointly  to  the  Committees 
on  Goveriunent  Operations  and  Interstate 
and  Foreign  Commerce. 

5054.  A  letter  from  the  Comptroller  Oen- 
eral of  the  United  States,  transmitting  a  re- 
port on  changing  the  Federal  Bureau  of  In- 
vestigation emphasis  on  Interstate  property 
crimes  (GGD-80-43(A) ,  August  14,  1980); 
Jointly,  to  the  Committees  on  Government 
Operations  and  the  Judiciary. 

5055.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  concerning  Government  agencies 
needing  effective  planning  to  curb  unneces- 
sary year-end  spending  (PSAD-80-67.  July 
28, 1980) ;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Post  Office  and 
Civil  Service. 

6066.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  the 
triennial  assessment  of  the  Tennessee  Val- 
ley Authority,  covering  fiscal  years  1977-1979. 
pursuant  to  section  106  of  the  Government 
Corporations,  Control  Act  (H.  Doc.  No.  96- 
367);  Jointly,  to  the  Committees  on  Govern- 
ment Operations  and  Public  Works  and 
Transportation,  and  ordered  to  be  printed. 

6057.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port by  the  National  Aeronautics  and  Space 
Administration  to  provide  new  technology  for 
Improving  aircraft  fuel  efficiency  (PSAI>-80- 
50,  July  28,  1980) ;  Jointly,  to  the  Committees 
on  Government  Operations  and  Science  and 
Technology. 

6058.  A  letter  from  the  Comptroller  Oen- 
eral of  the  United  States,  transmitting  a  re- 
port to  the  lump  sum  death  benefits  paid 
to  survivors  by  the  Social  Security  AdmlnU- 
tration  (HRD-80-87,  August  8,  1980);  Joint- 
ly, to  the  Committees  on  Government  Oper- 
ations and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  ruie  xm,  reports  of 
committees  were  delivereci  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
[Pursuant  to  the  order  of  the  House  on  July 

31,  1980,  the  following  reports  were  filed  on 

August  8. 1980] 

Mr.  ASHLEY:  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  6867.  A  bill  to  au- 
thorize the  Secretary  of  Commerce  to  charter 
the  nuclear  ship  Savannah  to  Patriots  Point 
Development  Authority,  an  agency  of  the 
State  of  South  Carolina  (Rept.  No.  96-1220). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


Mr.  ASHLEY:  Committee  on  Merchant  Ma- 
rine and  Fisheries.  S.  1442.  An  act  to  au- 
thorize the  documentation  of  the  vessel. 
Sara,  as  a  vessel  of  the  United  States  with 
coastwise  privileges;  with  amendments 
(Rept.  No.  96-1221).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

[Submitted  August  18,  1980] 

Mr.  BENNETT:  Committee  of  Conference. 
Conference  Report  on  H.R.  6974.  (Rept.  No. 
96-1222).  And  ordered  to  be  printed. 

Mr.  UDAIjL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  7702.  A  bill  to  designate 
certain  public  lands  in  the  State  of  Califor- 
nia as  wilderness,  and  for  other  purposes 
with  amendment  (Rept.  No.  96-1223).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  ASHLEY:  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  6666.  A  bill  to  im- 
plement the  Protocol  of  1978  Relating  to  the 
International  Convention  for  the  Prevention 
of  Pollution  from  Ships,  1973,  and  for  other 
purposes  with  amendment  (Rept.  No.  96- 
1224).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  WHITE:  Committee  on  Armed  Serv- 
ices. H.R.  6856.  A  bill  to  amend  title  32, 
United  States  Code,  to  allow  Federal  recog- 
nition as  officers  of  the  National  Guard  of 
members  of  the  National  Guard  of  the  Virgin 
Islands  In  grades  above  the  grade  of  colonel 
(Rept.  No.  90-1225).  Referred  to  the  Com- 
mltt?e  of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  WHITE:  Committee  on  Armed  Serv- 
ices. H.R.  7694.  A  bill  to  provide  civilian 
career  employees  of  the  Department  of  De- 
fense who  are  residents  of  Guam,  the  Virgin 
Islands,  or  the  Commonwoalth  of  Puerto 
Rico  the  same  relative  rotation  rights  as  ap- 
ply to  other  career  employees,  to  authorize 
the  Delegates  In  Congress  from  Guam  and 
the  Virgin  Islands  to  have  two  appointments 
at  a  time,  rather  than  one  appointment,  to 
each  of  the  service  academies,  and  to  au- 
thorize the  establishment  of  a  National 
Guard  of  Guam  (Rept.  No.  96-1226.  Part  I) . 
And  ordered  to  be  printed. 

Mr.  STAGGERS:  Committee  on  Inter- 
state and  Foreign  Commerce.  Report  on  allo- 
cation of  budget  totals  to  subcommittees 
under  second  concurrent  budget  resolution 
revlsad  for  fiscal  year  1980  and  under  first 
concurrent  budget  resolution  for  fiscal  year 
1981  (Rept.  No.  96-1227).  Referred  to  the 
Committee  of  the  Wkoie  House  on  the  State 
of  the  Union. 


I O milted  from  the  Record  of  August  1,  1980] 

REPORTED  BILLS  SEQUENTIALLY 

REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  BOLAND:  Select  Committee  on  Intelli- 
gence. H.R.  6616.  A  bin  to  amend  the  Na- 
tional Security  Act  of  1947  to  prohibit  the 
unauthorized  disclosure  of  information  iden- 
tifying certain  U.S.  Intelligence  officers, 
agents.  Informants,  and  sources:  with 
amendment,  referred  to  the  Committee  on 
the  Judiciary  for  a  period  ending  not  later 
than  August  26,  1980,  for  consideration  of 
such  provisions  of  the  bill  and  amendment 
as  fall  within  its  Jurisdiction  under  clause 
l(m)  rule  X  (Rept,  No.  96-1219,  pt.  1). 
Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  ALEXANDER: 
H.R.  7927.  A  bill  to  amend  Utle  XVin  of 


the  Social  Security  Act  to  authorise  payment 
under  the  medicare  program  for  certain 
services  performed  by  chiropractors:  Jointly, 
to  the  Committees  on  Ways  and  Means  and 
Interstate  and  Foreign  Commerce, 

By  Mr.  BIAOGI: 
H.R.  7928.  A  bill  to  esUblUh  temporary 
provisions  governing  the  day  and  times  for 
the  elections  of  Senators,  Members  of  the 
House  of  Representatives,  and  electors  of  the 
President  and  Vice  President:  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  BROWN  of  Ohio: 
H.R.  7929.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  provide  for  a  phasing 
out  of  the  application  of  the  earmngs  test 
In  the  case  of  Individuals  age  66  or  over;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  FINDLET: 
H.R.  7930.  A  bill  to  allow  a  credit  against 
Federal  Income  taxes  or  a  payment  from  the 
U.8.  Treasury  for  SUte  and  local  real  prop- 
erty taxes  or  an  equivalent  portion  of  rent 
paid  on  their  residences  by  individuals  who 
have  attained  age  66;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    DOWNEY    (for   hiotself,    Mr. 
PoRTXB,    Mr.    OTTiMon.    and    Mr. 
PiCKix) : 
H.R.   7931.  A  bUl  to  amend  the  Internal 
Revenue  Code  of   1964  with  respect  to  the 
Income  tax  treatment  of  educational  film- 
strips;  to  the  Committee  on  Ways  and  Means. 

By  Mr.  DOWNEY: 
H.R.  7932.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  re- 
quirement that  States  reduce  the  amount  of 
unemployment  compensation  payable  for  any 
week  by  the  amount  certain  retirement 
benefits,  and  to  prohibit  any  reduction  in 
unemployment  compensation  because  of  the 
receipt  of  social  security  or  railroad  retire- 
ment benefits;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DUKCAN  of  Tennessee: 
H.R.  7933.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  a  new  educational 
assistance  program  for  persons  who  enlist, 
reenllst,  or  otherwise  enter  the  Armed  Forces 
after  December  31,  1980,  to  provide  for  the 
cancellation  of  certain  education  loans  In 
the  case  of  Individuals  who  perform  service 
in  the  Selected  Reserve  of  the  Ready  Reserve 
of  an  Armed  Force,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  GEPHARDT: 
H.R.  7934.  A  bill  to  provide  that  an  ad- 
visory referendum  be  conducted  as  part  of 
each  general  election  to  give  voters  an  op- 
portunity to  express  their  views  on  certain 
Issues  of  national  Importance;  Jointly,  to  the 
Committees  on  House  Administration  and 
Rules. 

By  Mr.  GIBBONS: 
HR.  7936.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that 
married  couples  may  file  a  combined  return 
to  which  the  unmarried  rates  apply;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  McDONALD: 
H.R.  7936.  A  bill  to  exempt  certain  blood 
fractions  from  the  Federal  Food  Drug  and 
Cosmetic  Act  for  6  years;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  OTTINGER: 
HR.  7937.  A  bill  to  amend  the  Ethics  in 
Government  Act  of  1978  to  require  reporting 
of  the  exact  value  of  items  required  to  be 
disclosed;  jointly,  to  the  Committees  on 
Armed  Services,  the  Judiciary,  Post  Office 
and  Civil  Service,  and  Rules. 

By  Mr.  SANTINI: 
H.R.  7938.  A  bill  to  designate  the  hospital 
known  as  the  Veterans  Administration  Med- 
ical Center,  located  In  Reno,  Nev.,  as  the 
"loannls  A.  Lougarls  Veterans  Administra- 
tion Medical  Center":  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  SCHEUER  (for  himself.  Mr. 
Stagoxbs.  Mr.  PaxTis,  Mr.  Golo- 
WATB.  Mr.  OrrxKOEa,  Mr.  Bckhaedt, 
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Hr.  RnrAUK),  Mr.  Rkttss,  Mr.  Staex, 
Mr.    McKoTNCT,    Mr.    LaFai,cz,    and 

Mr.  Cavanauch  )  : 
HJl.  7939.  A  blU  to  amend  the  Securities 
Investor  Protection  Act  to  Increase  the 
amount  of  protection  available  under  such 
Act  to  customers  of  brokers  and  dealers,  and 
to  provide  for  the  applicability  of  the  Right 
to  Financial  Privacy  Act  of  1978  to  the  Se- 
curities and  Exchange  Commission;  Jointly, 
to  the  Committees  on  Banldng,  Finance  and 
Urban  Affairs  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  SNYDER: 
HJl.  7940.  A  bill  to  establish  the  Falls  of 
the  Ohio  National  Wildlife  Refuge;   to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  UDALX.  (for  himself,  Mr.  San- 
mn,  Mr.  Mauuott,  Mr.  Crenxt.  Mr. 
McKat,  and  Mr.  Kogovskk)  : 
H.A.  7941.  A  bill  to  amend  section  21  of  the 
Act  of  February  26.  1920.  commonly  known 
as  the  Mineral  Leasing  Act;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Mr.  VANIK  (designated  by  the  ma- 
jority leader)    for  himself  and  Mr. 
FuinszL  (designated  by  the  minor- 
ity leader)    (both  by  request)  : 
HJL.  7942.  A  bill  to  approve  and  implement 
the  protocol  to  the  trade  agreement  relating 
to  customs  valuation,  and  for  other  purposes: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  ADDABBO  ( for  himself.  Mr.  An- 
NTTKZio.  Mr.  BoNEB  of  Tennessee,  Mr. 
BoNioa  of  Michigan.  Mr.  Chappiu., 
Sirs.  Chisholic,  Mr.  Clat,  Mr.  Cob- 
RAOA,  Mr.  DoDD.  Mr.  Duncan  of  Ore- 
gon. Mr.  Fazio,  Mr.  Pish.  Mr.  Fishes, 
Mr.  GiAiMo,  Mr.  Oraoison,  Mr.  Han- 
sen, Mr.  Hefner,  Mr.  Howard,   Mr. 
Httbbaro,       Mr.       Rosenthal,      Mr. 
SCHETTER,  Mr.  Kemp,  Mr.  LaFalce,  Mr. 
Ledereb,  Mr.  Llotd.  Mr.  McCormack, 
Mr.  McEwen.  Mr.  Matsui.  Mr.  Mav- 
ROtTLES.  Mr.  MrrcHELL  of  New  York, 
Mr.  MuBPHT  of  New  York,  Mr.  MtTR- 
PHT  of  Illinois,  Mr.  Mters  of  Penn- 
sylvania. Mr.  Oberstar.  Mr.  O'Brien. 
Mr.  Peppeb,  Mr.  Pickle,  Mr.  Price, 
Mr.  Rextss,  Mr.  Richmond,  Mr.  Ro- 
DiNO,  Mr.  SoLARZ.  Mr.  Walcren,  Mr. 
Wolff.  Mr.  Won  Pat,  Mr.  Zeferetti, 
Mr.  SEBEUtrs.  Mr.  Steed,  Mr.  Stew- 
art. Mr.  TwAx'JS,  Mr.   Weaver,  Mr. 
Young    of    Alaska,    Mr.    Benjamin, 
Mr.  Kramer.  Mr.  Lacomarsino,  Mr. 
Mazzoli.  Mr.  Roe,  Mr.  Williams  of 
Ohio.  Mr.  Corman.  Mr.  Derwinski, 
Mr.  Horton.  Mr.  Petser.  Mrs.  Fen- 
wick.  Mr.  Kostmater,  Mr.  McClort, 
Mr.  Outer.  Mr.  Coelho.  Mr.  Conte, 
Mr.  Downey.  Ms.  Ferraro,  Mr.  Bing- 
ham. Mr.  Minish.  Mr.  Rinaldo,  and 
Mr.  Moorheao  of  California) 
H.J.  Res.  594.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation designating  September  18,  1980,  as 
"Constantino  Brumldl  Day;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
ByMr.  LUJAN: 
H.J,  Res.  595.  Joint  resolution  proposing  an 
amendment     to     the    Constitution    of    the 
United  States  to  jjermlt  the  Congress  to  pro- 
pose popular  referenda  as  the  mode  by  which 
the  several  States  may  ratify  an  amendment 
to  the  Constitution;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  COLLINS  of  Texas: 
H.  Con.  Res.  398.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  legis- 
lation providing  for  withholding  of  Federal 
Income  tax  from  dividends  and  interest  will 
not  be  enacted;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  OTTINQER: 
H.  Con.  Res.  399.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  persons  fleeing  Eastern  European 
countries;  to  the  Committee  on  the  Judi- 
ciary. 


MEMORIALS 

Under  clause  4  of  rule  XXn.  memorials 
were  presented  and  referred  as  follows: 

519.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  educational  expenses:  to  the  Commit- 
tee on  Education  and  Labor. 

520.  Also,  memorial  of  the  Congress  of 
the  Federated  States  of  Micronesia,  relative 
to  financial  aid;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

521.  Also,  memorial  of  the  Senate  of  the 
State  of  Ohio,  relative  to  Conrall;  to  the 
Comnnlttee  on  Interstate  and  Foreign  Com- 
merce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mr.  DUNCAN  of  Tenn.: 

H.R.  7943.  A  bill  for  the  relief  of  Dean 
Alan  Peden:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  ROSENTHAL: 

H.R.  7944.  A  bill  for  the  relief  of  Eileen 
Palmer;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  503:  Mr.  Synab. 

H.R.  1297:  Mr.  Ireland. 

H.R.  1918:  Mr.  Bafalis,  Mr.  Ertel,  and  Mr. 
Oilman. 

H.R.  2056:  Mr.  Marriott. 

H.R.  2264:  Mr.  Blanchard  and  MP. 
Leoerer. 

H.R.  2443:  Mr.  Edgar. 

H.R.  3357:  Mr.  Ambro. 

H.R.  3677:  Mr.  Coelho. 

H.R.  4358:  Mr.  Bailey,  Mr  Barnes,  Mr. 
Coelho,  Mr.  Couchlin.  Mr.  Forsythe.  Mr. 
Goodling,  Mr.  Hyde,  Mr.  Ledeber,  Mr.  Leach 
of  Iowa.  Mr.  Mxtrpht  of  Illinois,  Mr.  Stark. 
Mr  Harris,  Mr.  Edgar.  Mr.  Murtha,  Mr. 
Stanton.  Mr.  Howard.  Mr.  Trible.  Mr. 
Thompson,  and  Mr.  Lehman. 

H.R.  4646:   Mr.  Market. 

HR.  47E6:  Mr.  Harris. 

H.R.  5060:  Mr.  Chappell. 

H.R.  5099:  Mr.  John  L.  Burton.  Mrs.  Chis- 
holm,  Mr.  MOTTL,  Mr.  Stanceland.  Mr.  Hit- 
ter. Mr.  NowAK,  Mr.  Weaver,  Mr.  Traxler, 
Mr.  Barnes,  Mr.  Ouyer,  Mrs.  Oakar,  Mr. 
Myers  of  Pennsylvania,  Mr.  Van  Deerlin,  Mr. 
Williams  of  Ohio,  Mr.  Vander  Jagt,  and  Mr. 
Albosta. 

H.R.  5225:  Mr.  Jenrette  and  Mr.  Quayle. 

HR.  5947:  Mr.  Jacobs,  Mr.  Stanton,  Mr. 
Campbell,  and  Mr.  Hance. 

HR.  6402:  Mr.  Erdahl  and  Mr.  Forsttkz. 

H.R.   6750:    Mr.  Gibbons. 

H.R.  6895:  Mr.  Murphy  of  Pennsylvania. 

H.R.   7075:    Mr.   Wampler. 

H.R.  7089:  Mr.  Markey,  Mr.  Drinan,  Mr. 
Yatron,  Mr.  Weiss,  Mr.  Guarini,  Mr.  Cor- 
man, Mr.  Traxler,  Mr.  Simon,  Mr.  Evans  of 
the  Virgin  Islands,  Mr.  Mineta.  Mr.  Moakley, 
and  Mr.  Howard. 

H.R.  7287:  Mrs.  Fenwick,  Mr.  Young  of 
Missouri,  Mr.  Frost.  Mr.  Stark,  Mr. 
Quayle,  and  Mr.  Thompson. 

H.R.  7342:  Mr.  Rousselot,  Mr.  RrrrER,  and 
Mr.  Gingrich. 

H.R.  7505:  Mr.  Lederer,  Mr.  Echxuer,  and 
Mr   Seiberlino. 

H.R.  7548:  Mr.  Conte,  Mr.  Hubbard,  Mr. 
Leach  of  Louisiana,  Mr.  Lundine.  and  Mr. 
Trible. 

H.R.  7562:  Mrs.  Bouquard,  Mr.  Winn,  Mr. 
PR^rcH.^RD,  Mr.  Barnes,  Mr.  Leach  of  Loui- 
siana and  Mr.  Price. 

H  R.  7632 :  Mr.  Jeffries. 

H.R.  7702:  Mr.  Udaix,  Mr.  Beilenson,  Mr. 


John  L.  Burton,  Mr.  Coelho,  Mr.  Dhxuim, 
Mr.  Dixon,  Mr.  Edwards  of  California,  Mr. 
Miller  of  California,  Mr.  Stark.  Mr.  Wax- 
man,  Mr.  Kastenmeier,  Mr.  Binghaic,  Mr 
Weaver,  Mr.  Eckhardt.  Mr.  Won  Pat!  Mr! 
Vento,  Mr.  CoHRADA,  Mr.  Kostmater,  Mr. 
Market,  and  Mr.  Murphy  of  Pennsylvania 

H.R.  7770:  Mr.  Bailet.  Mr.  EDcar.  and  Mr' 
Lederer. 

H.R.  7773  Mr.  Hance,  Mr.  Winn.  Mr.  Eng- 
lish, Mr.  Corcoran,  Mr.  SEBELrus,  Mr.  Bob 
Wilson,  Mr.  Van  Deerlin,  Mr.  Dornan.  and 

Mr.  HiGHTOWER. 

HR.  7793:  Mr.  Perkins. 

H.R.  7796:  Mr.  Andrews  of  North  Dakota, 
Mr.  BuRGENER,  Mr.  Robert  W.  Daniel,  Jr.! 
Mr.  Dougherty,  Mr.  Forsythe,  Mr.  Hansen! 
Mr.  Hughes,  Mr.  Kindness,  Mr.  Lagomarsino, 
Mr.  McDade.  Mr.  Murphy  of  Illinois.  Mr 
Ottincer,  Mr.  Patten,  Mr.  Robinson,  Mr. 
Royer,  Mr.  Solomon.  Mr.  Stack.  Mr.  Stange- 
LAND.  and  Mr.  Walker. 

H.R.  7824:  Mr.  Sebelius,  Mr.  Alexander, 
Mr.  Whitten,  Mr.  Collins  of  Texas,  Mr. 
Thomas,  Mr.  Hightower,  Mr.  Butler,  Mr. 
Gramm,  Mr.  Hance.  Mr.  Wampler,  Mr.  Hin- 
soN.  Mr.  English,  Mr.  Stenholm,  Mr.  Paul. 
Mr.  Fish,  Mr.  Fazio,  Mr.  Harsha,  Mr.  Leach 
of  Louisiana,  Mr.  Wylie,  Mr.  Watkins,  Mr. 
Montgomery,  Mr.  Hall  of  Texas,  Mr.  Regula, 
Mr.  Hughes,  Mr.  Whitley,  Mr.  Anthony,  Mr. 
Evans  of  Georgia,  Mr.  Ashbhook,  Mr.  Robert 
W.  Daniel,  Jr..  Mr.  Burlison,  Mr.  Hefner, 
Mr.  Prenzel.  Mr.  Olickman,  Mr.  Stanton! 
Mr.  Murphy  of  Illinois,  Mr.  Andrews  of 
North  Dakota,  Mr.  Railsback,  Mr.  Kelly, 
Mr.  Vander  Jagt,  and  Mr.  Jones  of  Tennessee. 

H.R.  7839:  Mr.  Andrews  of  North  Dakota, 
Mr.  Burgener,  Mr.  Robzrt  W.  Daniel,  Jr.,  Mr. 
Dougherty,  Mr.  Forsythe,  Mr.  Hansen,  Mr. 
Hughes.  Mr.  Kindness,  Mr.  Lagomarsino,  Mr. 
McDade,  Mr.  Murphy  of  Illinois,  Mr.  Or- 
tinger,  Mr.  Patten,  Mr.  Robinson,  Mr.  Royer. 
Mr.  Solomon,  Mr.  Stack,  Mr.  Stangeland, 
and  Mr.  Walker. 

H.R.  7846:  Mr.  Heftel  and  Mr.  Rousselot. 

H.R.  7860:  Mr.  Frenzel,  Mr.  Lagomarsino, 
Mr.  COLLINS  of  Texas,  Mr.  Derwinski,  Mr. 
Kindness,  and  Mr.  Forsythe. 

H.R.  7865:  Mr.  Carney,  Mr.  Lloyd,  Mrs. 
Bouquard,  Mr.  Flippo,  Mr.  Olickman,  Mr. 
Royer,  Mr.  Wolpe,  Mr.  Pease,  Mr.  RrrrER, 
Mr.  Walker,  Mr.  Winn,  Mr.  Kramer,  Mr. 
Goldwater,  Mr.  Anthony.  Mr.  Walgren,  Mr. 
Young  of  Missouri,  Mr.  Dornan,  Mr.  For- 
sythe, Mr.  Blanchard,  Mr.  Watkins,  Mr. 
Hance,  and  Mr.  Roe. 

H.  J.  Res.  £6:  Mr.  Sawyer. 

H.J.  Res.  216:  Mr.  Cheney  and  Mr.  Fazio. 

H.J.  Res.  379:  Mr.  AkaKa,  Mr.  Alexander, 
Mr.  Anderson  of  Illinois,  Mr.  Andrews  of 
North  Carolina.  Mr.  Baldus,  Mr.  Barnard,  Mr. 
Beard  of  Rhode  Island.  Mr.  Bingham,  Mr. 
BoGGS,  Mrs.  BouquARo,  Mr.  Breaux,  Mr.  Bur- 
gener, Mr.  John  L.  Burton,  Mr.  Campbell, 
Mr.  Chappell,  Mr.  Cheney,  Mr.  Corcoran. 
Mr.  CoRRADA,  Mr.  Daschle,  Mr.  de  la  Garza, 
Mr.  Dellums,  Mr.  Dicks,  Mr.  Dixon,  Mr. 
Donnelly,  Mr.  Dougherty,  Mr.  Fascell.  Mr. 
Fauntroy,  Mrs.  Fenwick,  Ms.  Ferraro,  Mr. 
Fish,  Mr.  Ford  of  Tennessee,  Mr.  Ford  of 
Michigan,  Mr.  Garcia,  Mr.  Gingrich,  Mr. 
Goodling,  Mr.  Guyer,  Mr.  Hagedorn,  Mr. 
Hamilton,  Mrs.  Heckler,  Mr.  Heftel,  Mr. 
Hinson.  Mr.  Holland,  Mr.  Hollenbeck,  Mr. 
Hopkins,  Mr.  Howard,  Mr.  Hughes,  Mr.  Jef- 
fords, Mr.  Jenkins,  Mr.  Jenrette,  Mr.  John- 
son of  California,  Mr.  Kastenmeier,  Mr. 
Kazen,  Mr.  Lagomarsino,  Mr.  Leach  of  Loui- 
siana, Mr.  Leach  of  Iowa,  Mr.  Lehman,  Mr. 
Lloyd,  Mr.  Loeffler,  Mr.  Long  of  Louisi- 
ana. Mr.  Long  of  Maryland,  Mr.  Lott,  Mr. 
LowRY,  Mr.  Lundine,  Mr.  McDade,  Mr.  Madi- 
GAN,  Mr.  Maguire,  Mr.  Market,  Mr.  Mathis, 
Mr.  Matsui,  Mr.  Mattox,  Mr.  Mavroules,  Mr. 
Miller  of  California,  Mr.  Mineta,  Mr. 
MrrcHELL  of  Maryland.  Mr.  Moakley,  Mr. 
MoFFETT,  Mr.  Moobhead  of  Pennsylvania,  Mr. 
MvsTO.  Mr.  Myers  of  Pennsylvania,  Mr. 
Natchbs,  Mr.  Neal,  Mr.  Nedzi,  Mr.  Nolan,  Mr. 
NowAK,    Mr.    O'Brxen,    Mr.    Ottinger,    Mr. 


August  18,  1980 


CONGRESSIONAL  RECORD— HOUSE 


21839 


Pamrta,  Mr.  Patterson,  Mr.  Pickli,  Mr. 
Porter,  Mr.  Pritchard,  Mr.  Quillen,  Mr. 
Railsback,  Mr.  Rangel,  Mr.  Ratchford,  Mr. 
Rhodes.  Mr.  Robinson,  Mr.  Rodino,  Mr. 
Rosenthal,  Mr.  Rousselot,  Mr.  Rotbal,  Mr. 
St  Germain,  Mr.  Sebelius,  Mr.  Sharp,  Mr. 
Skelton,  Mr.  Smtih  of  Iowa,  Mr.  Smith  of 
Nebraska.  Mrs.  Snowe,  Mrs.  Spellman,  Mr. 
Stack,  Mr.  Staggers,  Mr.  Stark,  Mr.  Stewart, 
Mr.  Stratton,  Mr.  Tauzin,  Mr.  TRAXijat,  Mr. 
Van  D«j:rlin,  Mr.  Vander  Jagt.  Mr.  Volkmer, 
Mr.  Walcren,  Mr.  Wampler,  Mr.  Waxman, 
Mr.  Weaver,  Mr.  Weiss,  Mr.  Williams  of 
Ohio,  Mr.  Charles  Wilson  of  Texas,  Mr. 
Wright,  Mr.  Wyatt,  Mr.  Yates,  Mr.  Young  of 
Florida,  and  Mr.  Young  of  Alaska. 

H.J.  Res.  466 :  Mr.  Dougherty. 

H.J.  Res.  488 :  Mr.  Bowen. 

H.J.  Res.  511:  Mr.  Patterson,  Mr.  Bkoell, 
Mr.  Robert  W.  Daniel,  Jr.,  Mr.  Moorhead  of 
California,  Mr.  Dougherty,  Mr.  Murphy  of 
New  York,  Mr.  Jenrette,  Mr.  Wampler,  Mr. 
Mattox,  Mr.  Brown  of  Ohio,  Mr.  Won  Pat, 
Mr.  Murphy  of  Illinois,  Mr.  HtiBBARD,  Mr. 
Robinson  Mr.  Fisher,  Mr.  Gonzalez,  and 
Mr.  Flohio. 

H.J.  Res.  560:  Mr.  Corrada  and  Mr.  Hyde. 

H.  Con.  Res.  334:  Mr.  Lederer  and  Mrs. 
Chisholm. 

H.  Con.  Res.  344:   Mr.  Kastenmeieb,  Mr. 
Dannemeyer,  Mr.  Bowen,  Mr.  John  L.  Bur- 
ton, and  Mr.  Gringrich. 

H.  Con.  Res.  385:  Mr.  Forsythe,  Mr.  Por- 
ter, Mr.  Maguire,  Mr.  Pepper,  and  Mr.  Wolpe. 

H.  Con.  Res.  393:  Mr.  Anthony.  Mr.  Huck- 
ABY,  Mr.  Coelho,  Mr.  Nolan,  and  Mr.  Stmms. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXU, 
406.  The  SPEAKER  presented  a  petition 
of  the  City  Council,  New  York,  N.Y.,  relative 
to  Interferon;   to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 


AMENDMENTS 


Under  clause  6  of  nile  XXIII,  pro- 
posed amendments  were  submitted  as 
follows  : 

H.R.  6417 
By  Mr.  CAVANAUGH: 
—Page  24,  strike  out  line  19  and  all  that  fol- 
lows through  line  13  on  page  28  and  Insert 
In  lieu  thereof  the  following: 

Sec  223.  Section  16  of  the  Urban  Mass 
Transportation  Act  of  1964  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  (1)  Any  State,  any  recipient  of  finan- 
cial assistance  under  section  3,  or  any  recipi- 
ent designated  to  receive  or  dispense  funds 
under  section  6  of  this  Act  may  submit  for 
approval  by  the  Secretary  a  program  re- 
specting transportation  of  handicapped  per- 
sons which  has  been  approved  by  the  metro- 
politan planning  organization  after  con- 
sidering and  soliciting  the  views  of  the 
community  of  handicapped  persons  for 
whom  such  transportation  shall  be  provided 
and  other  local  representatives  of  the  handi- 
capped community.  The  Secretary,  in  con- 
sultation with  the  Architectural  and  Trans- 
portation Barriers  Compliance  Board,  shall 
approve  any  program  (Including  a  program 
providing  transportation  of  handicapped  per- 
sons through  facilities  other  than  facilities 
used  by  the  State  or  recipient  to  provide 
transportation  to  the  general  public)  sub- 
mitted under  this  subsection  which  the 
Secretary  determines  meets  the  requirements 
of  this  subsection  and  other  applicable  law. 

"(2)  The  Secretary  shall  approve  a  pro- 
gram respecting  transportation  of  handi- 
capped persons  under  this  subsection  which— 

"(A)  provides  that  the  State  or  recipient 
win  provide  transportation  to  handicapped 
persons  In  a  manner  which  (1)  will  provide 
service  no  less  beneficial  for  handicapped 
persons  than  that  which  would  be  required 
if  such  application  had  not  been  made,  and 
(11)  wlU — 


"(I)  provide  transportation  services 
throughout  the  State's  or  recipient's  normal 
service  area  at  least  for  the  same  periods  for 
which  the  State  or  recipient  provides  mass 
transporatlon  to  the  general  public. 

■■(II)  provide  transportation  services  for 
handicapped  persons  on  a  priority  buls; 

"(III)  provide  for  no  prior  registration  or 
approval  of  handicapped  persons  who  wish  to 
utilize  the  service; 

"(IV)  provide  for  fare  rates  which  are 
comparable  to  those  of  the  transit  system 
serving  the  general  public; 

"(V)  provide  the  shortest  waiting  periods 
possible  and,  if  transportation  of  handi- 
capped persons  is  to  be  provided  upon  re- 
quest, provide  transportation  for  a  handi- 
capped person  not  later  than  24  hours  after 
receiving  the  request  of  such  handicapped 
person;  and 

"(VI)  provide  that  there  wiU  be  no  restric- 
tions as  to  the  purpose  of  the  trip  as  desired 
by  the  handicapped  person;  and 

"(B)  (1)  provides,  in  the  case  of  an  urban- 
ized area  with  a  population  of  50,000  to  760,- 
000  that  at  least  60  per  centum  of  the  buses 
purchased  are  fully  accessible  to  handicapped 
persons  unless  the  Secretary  determines  that 
a  different  percentage  is  consistent  with  the 
area's  program  respecting  transportation  of 
handicapped  persons;  or 

"(11)  provides,  in  the  case  of  an  urban- 
ized area  with  a  population  In  excess  of  760,- 
000,  that  100  per  centum  of  the  buses  pur- 
chased are  fully  accessible  to  handicapped 
persons  unless  the  Secretary  determines  that 
a  different  percentage  Is  consistent  with  the 
area's  program  respecting  transportation  of 
handicapped  persons, 

"(3)  The  Secretary  shall  approve  a  program 
respecting  transportation  of  handicapped 
persons  under  this  subsection  only  after  so- 
liciting and  considering  the  views  of  handi- 
capped persons  for  whom  such  transportation 
will  be  provided  and  other  local  representa- 
tives of  the  handicapped  community. 

"(4)  A  State  or  recipient  may  amend  a 
program  approved  under  this  section  If  (A) 
the  Secretary.  In  consultation  with  the  Archi- 
tectural and  Transportation  Barriers  Compli- 
ance Board,  determines  that  the  program,  as 
amended,  complies  with  this  subsection,  and 
(B)  such  amendment  was  approved  by  the 
metropolitan  planning  organization  after 
soliciting  and  considering  the  views  of  the 
community  of  handicapped  persons  for  whom 
the  transportation  Is  being  provided  and 
other  representatives  of  the  handicapped 
community. 

"(6)  Notwithstanding  any  other  provision 
of  law  or  any  regulation.  If  a  State  or  recip- 
ient has  a  program  approved  by  the  Secre- 
tary under  this  subsection,  such  State  or 
recipient  shall  be  deemed  to  satisfy  the  re- 
quirements of  this  section  and  any  other  pro- 
visions of  Federal  law  relating  to  discrimina- 
tion against  handicapped  persons  to  the  ex- 
tent that  such  provision  of  law  relates  to 
transportation  of  handicapped  persons,  ex- 
cept that  nothing  in  this  paragraph  shall 
allow  discrimination  In  use  of  facilities  or 
equipment  by  handicapped  persons  able  to 
use  such  facilities  or  equipment. 

"(6)  Each  State  and  recipient  for  which 
a  program  respecting  transportation  of  han- 
dicapped persons  is  approved  under  this  sub- 
section shall  annually  certify  to  the  Secre- 
tary that  such  State  or  recipient  Is  comply- 
ing with  such  program. 

"(7)  (A)  If  the  Secretary  determines,  after 
notice  and  an  opportunity  for  a  hearing,  that 
a  State  or  recipient  with  an  approved  pro- 
gram respecting  transportation  of  handi- 
capped persons  is  not  providing  such  trans- 
portation In  accordance  with  Its  program, 
the  Secretary  shall  issue  an  order  requiring 
such  State  or  recipient  to  comply  with  Its 
program. 

"(B)  Tf,  after  the  90th  day  following  the 
date  of  Issuance  of  an  order  under  subpara- 
graph (A)  of  this  paragraph,  the  Secretary 
determines,  after  notice  and  an  opportunity 


for  an  agency  hearing  on  the  record,  that 
the  State  or  recipient  is  not  providing  trans- 
portation to  handicapped  persons  in  accord- 
ance with  its  approved  program,  the  Secre- 
tary may  withhold  a  portion  not  to  exceed  25 
per  centum  of  Federal  funds  available  to  the 
State  or  to  the  recipient  under  section  3  or 
6  of  this  Act  but  thU  shall  not  apply  to 
funds  provided  for  transportation  for  the 
handicapped.  If  the  Secretary  later  deter- 
mines that  the  SUte  or  recipient  is  provid- 
ing transportation  to  handicapped  persons 
in  accordance  with  such  program,  the  Secre- 
tary may  resume  making  available  such  Fed- 
eral funds  to  the  State  or  recipient. 

"(8)  This  subsection  does  not  apply  to  any 
new  fixed  rail  system  for  the  mass  transpor- 
tation of  the  general  pubUc  which  la  con- 
structed after  January  1,  1970.  nor  to  the 
major  rehabilitation  or  extension  of  any 
fixed  rail  system  In  existence  on  December  31 

1969. 

"(9)  Assistance  under  this  Act  used  to 
provide  transportation  for  handicapped  per- 
sons shall  not  be  used  In  subetltuUon  for 
other  Federal  funds  used  to  provide  trana- 
portation  for  handicapped  persona." 


H.R.  6711 

By  Mr.  MILLER  of  California: 

—Page  60.  line  2,  insert  "including  that  of 

teenage  parents"  immediately  after  "student 

dropout  rate". 

Page  71.  after  Une  9,  insert  the  foUowlng 
new  paragraph  (and  redesignate  the  suc- 
ceeding paragraphs  accordingly)  : 

(9)  special  programs  and  services  to  ad- 
dress the  needs  of  and  to  retain  teenage 
parents. 

—Page  80,  line  4.  strike  out  "strengthening 
the  transition  to  work",  and  Insert  In  lieu 
ti-ereof  the  following:  "Increasing  the  per- 
centage of  youth  who  seek  and  secure  em- 
ployment after  leaving  school.". 
—Page  61,  after  line  14,  add  the  following 
new  paragraph: 

(1)  the  school  will  coordinate  and  utilize 
the  methods  described  under  (2)  to  increase 
the  likelihood  that  youth  participating  in 
programs  funded  under  this  Act  will  secjire 
and  maintain  employment  after  leaving 
school. 

—Page  61,  after  line  14,  add  the  following 
new  subsection: 

(3)  the  estimated  cost  of  effectively  Im- 
plementing the  three-year  plan  required 
under  subsection  (a) ,  as  described  by  (b)(1). 
—Page  62.  line  19,  insert  "(1)"  immediately 
before  "The  State". 

Page  63,  after  line  6.  Insert  the  following 
new  subsection: 

(2)  States  which  have  previously  estab- 
lished minimum  standards  in  the  form  of 
minimum  competency,  proficiency,  or  basic 
skills  standards,  and  which  have  met  the  re- 
quirements of  subsection  (1)  above  are  ex- 
empt from  the  requirements  of  subsection 
(d). 

—Page  63,  line  21,  after  '  .  .  .  under  this 
part."  Insert  the  following  new  sentence: 
"Such  method  prescribed  by  the  Secretary 
shall  give  the  greatest  weight  to  those 
schools  which  can  provide  statistical  or 
other  documentary  evidence  demonstrating 
that  large  numbers  of  youth  enrolled  In  the 
school  In  each  of  the  previous  two  years 
have  been  unemployed  for  six  or  more  con- 
secutive months  after  leaving  school.  Youth 
who  have  participated  In  post-secondary 
education  or  training  programs  shaU  not  be 
counted.". 

—Page  66.  line  11.  Insert  "(D'^  Immediately 
before  •'During';  on  lines  16  and  22,  redesig- 
nate paragraphs  (1)  and  (2)  as  subpai*- 
graphs  (A)  and  (B);  on  lines  16,  19  and  30. 
redesignate  clauses  (A),  (B),  and  (C).  as 
clauses  d).  (11)  and  (111),  respectively;  and 
after  line  23  Insert  the  follovirlng  new  para- 
graph : 

(2)   During  any  fiscal  year  for  which  ap- 
propriations are  made  for  purposes  of  this 
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title,  »  local  e<luc«tlo)3*l  agency  shall  use 
not  less  tban  46  percent  of  the  funds  re- 
ceived by  It  iinder  tbla  part  for  that  year 
for  progranu  and  services  for  students  In 
grades  seven  through  nine. 

Page  8C.  line  20,  insert  "(A)"  immediately 
before  "the  requirement",  and  on  line  23. 
strike  out  "and"  and  Insert  in  lieu  thereof 
"(B)  the  requirement  that  not  less  than  45 
percent  of  the  funds  available  to  any  local 
educational  agency  under  such  part  shall  be 
used  for  programs  and  services  for  students 
In  grades  seven  through  nine,  and  (C)". 
— Page  6«,  line  11,  insert  "(1)"  Immediately 
before  "During";  on  lines  15  and  22,  redesig- 
nate paragraphs  (1)  and  (2)  as  subpara- 
graphs (A)  and  (B) ;  on  lines  16,  19,  and  20. 
redesignate  clauses  (A),  (B),  and  (C),  as 
clauses  (1) .  (11) ,  and  (ill) ,  respectively:  and 
after  line  23  Insert  the  following  new  para- 
graph: 

(2)  During  any  fiscal  year  for  which  ap- 
propriations are  made  for  purposes  of  this 
title,  a  local  educational  agency  shall  use 
not  less  than  40  percent  of  the  funds  re- 
ceived by  It  xinder  this  part  for  that  year 
for  programs  and  services  for  students  In 
grades  seven  through  nine. 

Page  86,  Hen  20,  insert  "(A)"  Immediately 
before  "the  requirement",  and  on  line  22. 
strike  out  "and"  and  insert  in  ll«u  thereof 
"(B)  the  requirement  that  not  less  than  40 
percent  of  the  funds  available  to  any  local 
educational  agency  under  such  part  shall  be 
used  for  programs  and  services  for  students 
m  grades  seven  through  nine,  smd  (C)". 
— Page  65,  strike  out  lines  8  through  15. 
— Page  67,  insert  after  Hen  21  the  following 
new  sentence:  "The  council  shall  establish 
by-laws  regarding  its  operation.". 
— Page  66.  line  11.  insert  "(1)"  immediately 
before  During";  on  lines  15  and  22,  redesig- 
nate paragraphs  (1)  and  (2)  as  subpara- 
graphs (A)  and  (B);  on  lines  16,  19,  and 
20,  redesignate  clauses  (A).  iB)  .  and  (C). 
as  clauses  fi),  (ll»,  and  (ill),  respectively; 
and  after  line  23  insert  the  following  new 
paragraph : 

(2)  During  any  fiscal  year  for  whlcb  ap- 
propriations are  made  for  purposes  of  this 
title,  a  local  educational  agency  shall  use 
not  less  than  35  percent  of  the  funds  re- 
ceived by  it  under  this  part  for  that  year  for 
programs  and  services  for  students  In  grades 
seven  through  nine. 

Page  86,  line  20.  insert  "(A)"  Immediately 
before  "the  requirement",  and  on  line  22. 
strike  out  "and"  and  insert  in  lieu  thereof 
"(B)  the  requirement  that  not  less  than  35 
percent  of  the  funds  available  to  any  local 
educational  as-ency  under  such  part  shall  be 
used  for  programs  and  services  for  students 
in  grades  seven  through  nine,  and  fO" 
— Page  68,  line  15,  strike  "make  every  effort 
possible  to". 

— Page  68.  after  line  7.  insert  the  following; 
"The  chief  administrator  of  the  school  shall 
provide  to  the  school  site  council  and  the 
local  education  agency,  upon  request,  a 
written  description  of  the  criteria  and  proc- 
ess for  selecting  students  to  participate  in 
programs  funded  under  this  part". 
— Page  69.  line  12.  insert  new  sentence  after 
".  .  .  section  213fb)(l)":  "The  principal 
criterion  for  determining  such  progress  shall 
be  the  percentage  of  students  who  have  par- 
ticipated In  programs  funded  under  this  Act 
who.  within  four  months  after  leaving  school. 
seek  and  secure  employment,  or  participate 
in  a  postsecondary  education  or  training 
program,  for  nine  or  more  consecutive 
months.  Additional  primary  Indicators  of 
progress  shall  be  the  percentages  of  such 
youth  who.  within  four  months  after  leaving 
school,  are  earning  the  federally  mandated 
mlnlmiun  wage,  who  are  not  directly  or  in- 
directly receiving  any  form  of  public  saslst- 
ance,  and  who  are  full-time  or  part-time 
participants  in  any  postsecondary  education 
or  training  program.". 


— Page  70,  line  17,  strike  "school* ide". 
— Page  71,  line  22,  insert  "not  more  than  16" 
in  Ueu  of  "not  less  than  25". 
— Page  86,  line  20,  insert  "not  more  than  15"' 
in  lieu  of  "not  less  than  25". 
— Page  71,  line  22,  insert  "not  more  than  20" 
In  lieu  of  "not  less  than  25". 
— Page  86.  line  20.  insert  "not  more  than  20" 
in  Ueu  of  "not  less  than  26". 
— Page   72,   line    10,   strike   "provides  assur- 
ances that",  and  Insert  "describes  how"  or 
"provides  a  description  of  how". 
— Page  75-Une  15,  insert  after  ".  .  .  federally 
required";  "and  State  mandated". 

Psige  75,  line  25,  insert  after  ".   .  .  under 
Federal";  "and  State". 
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ByMr.  AtjCOIN; 
— Page  63.  line  12.  add  the  following; 

Sec.  212.  Section  234(c)  of  the  National 
Housing  Act  is  amended  by  adding  the  fol- 
lowing after  the  word  "Act"  In  the  first  sen- 
tence thereof;  "or  the  project  was  approved 
for  guarantee  insurance  or  direct  loan  under 
chapter  37  of  title  38,  United  States  Code.". 

By  Mr.  BROWN  of  Ohio; 
— Page  82.  line  24.  insert  "(a)"  after  "Sec 
315". 

Page  83.  strike  out  line  4  and  Insert  In  lieu 
thereof  the  following:   "by  April  1.  1983". 

Page  83.  after  line  4,  Insert  the  following 
new  subsections; 

(b)  Section  304(a)(1)  of  such  Act  is 
amended  by  inserting  the  following  new 
sentences  after  the  first  sentence  thereof; 
"Interim  performance  standards  for  new 
commercial  buildings  shall  be  promulgated 
by  August  1,  1981.  and,  for  at  least  the  12- 
month  period  beginning  on  such  date,  the 
Secretary  of  Energy  shall  conduct  a  demon- 
stration project  utilizing  such  standards  in 
at  least  two  geographical  areas  In  different 
climatic  regions  of  the  country.  Prior  to  the 
effective  date  of  final  performance  stand- 
ards promulgated  pursuant  to  this  para- 
graph and  not  later  than  180  days  after 
completing  such  demonstration  project,  such 
Secretary  shall  transmit  to  both  Houses  of 
the  Congress  a  report  containing  an  analysis 
of  the  findings  and  conclusions  made  as  a 
result  of  carrying  out  such  project,  Includ- 
ing at  least  an  analysis  of  the  effect  such 
standards  would  have  on  the  design,  con- 
struction costs,  and  the  estimated  total  en- 
ergy savings  (Including  the  types  of  energy) 
to  be  realized  from  utilizing  such  energy 
standards  In  commercial  buildings." 

(c)  Section  304(a)(2)  of  such  Act  Is 
amended  by  inserting  the  following  new  sen- 
tences after  the  first  sentence  thereof;  "In- 
terim performance  standards  for  new  resi- 
dential buildings  shall  be  promulgated  by 
August  1,  1981.  and,  for  at  least  the  12- 
month  period  beginning  on  such  date,  the 
Secretary  of  Energy  shall  conduct  a  demon- 
stration project  utilizing  such  standards  in 
at  least  two  geographical  areas  In  different 
climatic  regions  of  the  country.  Prior  to  the 
effective  date  of  final  performance  standards 
promulgated  pursuant  to  this  paragraph 
and  not  later  than  180  days  after  completing 
such  demonstration  project,  such  Secretary 
shall  transmit  to  both  Houses  of  the  Con- 
gress a  report  containing  an  analysis  of  the 
findings  and  conclusions  made  as  a  result 
of  carr3rlng  out  such  project.  Including  at 
least  (A)  an  analysis  of  the  Impact  of  such 
standards  on  builders  (especially  on  small 
builders)  and  on  the  cost  of  constructing 
such  buildings  and  the  impact  of  such  cost 
on  the  ability  of  low-  and  moderate-income 
persons  to  purchase  or  rent  such  buildings, 
and  (B)  an  analysis  of  the  estimated  total 
energy  savings  (Including  the  types  of  en- 
ergy) to  be  realized  from  utilizing  such 
standards   in   residential   buildings." 

(d)  Section  306  of  such  Act  Is  amended 
by  striking  out  "final  performance  stand- 
ards" and  all  that  follows  and  Inserting  in 
lieu    thereof   the    following;    "Interim   per- 


formance standards  promulgated  pursuant 
to  section  304(a).  Upon  the  effective  date 
of  the  final  performance  standards  promul- 
gated pursuant  to  such  section,  the  head  of 
each  such  agency  shall  adopt  such  proce- 
dures as  may  be  necessary  to  assure  that 
construction  of  any  Federal  building  meets 
or  exceeds  the  applicable  final  jjerformance 
standards." 

(e)  Section  526  of  the  National  Housing 
Act  is  amended  by  striking  out  ",  until  such 
time  as  the  energy  conservation  performance 
standards  required  under  the  Energy  Con- 
servation Standards  for  New  Buildings  Act 
of  1976  become  effective"  In  the  second  sen- 
tence. 

By  Mr,  LUNDINE; 
— On  page  10,  strike  out  lines  1  through  7  and 
Insert  the  following: 

lb)  Section  103(a)(2)  of  such  Act  Is 
amended  to  read  as  follows ; 

"(2)  Of  the  amounts  approved  in  appropri- 
ation Acts  pursuant  to  paragraph  (1),  $275,- 
000,000  for  the  fiscal  year  1981  shall  be  added 
to  the  amounts  available  for  allocation  under 
section  106  and  shall  not  be  subject  to  the 
provisions  of  section  107.  Eighty  percent  of 
such  $275,000,000  shall  be  available  for  allo- 
cation under  section  106  ic)  and  the  remain- 
ing 20  percent  shall  be  available  for  alloca- 
tion under  section  106(e)." 

(c)  Section  106(e)  of  such  Act,  as  redesig- 
nated by  section  111(d)  of  this  Act,  is 
amended  by  inserting  after  "20  per  centum" 
the  following:  "of  such  amount  and  any 
amounts  added  In  accordance  with  the  pro- 
visions of  section  103(a)  (2)  ". 

On  page  10.  line  8,  strike  out  "(c)"  the 
first  time  it  appears  and  insert  in  lieu  thereof 
"(d)". 

By  Mr.  VENTO : 
— Page  63,  after  line  12.  insert  the  following; 

RESTRICTION  ON  USE  OF  ASSISTED  HOUSING 

Sec.  214.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Housing 
and  Urban  Development  may  not  make  fi- 
nancial assistance  available  for  the  benefit  of 
any  nonimmigrant  student-alien. 

(b)  For  purposes  of  this  section — 

(1)  the  term  "financial  assistance"  means 
financial  assistance  made  available  pursuant 
to  the  United  States  Housing  Act  of  1937,  sec- 
tion 235  or  236  of  the  National  Housing  Act, 
section  101  of  the  Housing  and  Urban  Devel- 
opment Act  of  1965,  or  section  203  of  this 
Act:  and 

(2)  the  term  "nonimmigrant  student- 
alien"  means  (Ai  an  alien  having  a  residence 
in  a  foreign  country  which  he  or  she  has  no 
Intention  of  abandoning,  who  Is  a  bona  fide 
student  qualified  to  pursue  a  full  course  of 
study  and  who  Is  admitted  to  the  United 
States  temporarily  and  solely  for  purpose  of 
pursuing  such  a  course  of  study  at  an  estab- 
lished institution  of  learning  or  other  rec- 
ognized place  of  study  in  the  United  States, 
particularly  designated  by  him  or  her  and 
approved  by  the  Attorney  General  after  con- 
sultation with  the  Department  of  Education 
of  the  United  States,  which  institution  or 
place  of  study  shall  have  agreed  to  report 
to  the  Attorney  General  the  termination  of 
attendance  of  each  nonimmigrant  student, 
and  if  any  such  institution  of  learning  or 
place  of  study  falls  to  make  reports  promptly 
the  approval  shall  be  withdrawn,  and  (B) 
the  alien  spouse  and  minor  children  ol  any 
such  alien  If  accompanying  him  or  her  or 
following  to  Join  him  or  her. 
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By  Mr,  LEVITAS ; 
— Page  43,  after  line  5.  Insert  the  following: 
Sec.  614.  No  part  of  any  of  the  funds  ap- 
propriated by  this  Act  shall  be  available  to 
implement,  administer,  or  enforce  any  regu- 
lation which  has  been  disapproved  pursuant 
to  a  resolution  of  disapproval  duly  adopted 
in  accordance  with  the  applicable  law  of 
the  United  States. 


ANCIENT  ORDER  OF  HIBERNIANS 
MEET  IN  NATIONAL  CONVEN- 
TION 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 
•  Mr.  BIAGGI.  Mr,  Speaker,  on  the 
evening  of  July  31,  it  was  my  distinct 
pleasure  to  deliver  the  keynote  ad- 
dress to  the  80th  Biennial  Convention 
of  the  Ancient  Order  of  Hibernians, 
the  oldest  and  largest  Irish-American 
group  in  this  Nation. 

I  was  asked  to  speak  in  my  capacity 
as  chairman  of  the  133-member  Ad 
Hoc  Congressional  Committee  for 
Irish  Affairs.  It  is  always  a  special 
privilege  to  see  my  many  friends  in 
the  AOH  for  it  was  their  organization 
which  asked  that  the  ad  hoc  commit- 
tee in  fact  be  created  and  that  I  serve 
as  chairman.  That  was  in  September 
of  1977  and  in  our  brief  history  we 
have  succeeded  in  raising  the  Irish 
question  to  new  levels  of  interest  in 
this  Nation  and  the  world. 

I  wish  to  salute  the  new  officers  of 
the  National  Board  of  the  Ancient 
Order  of  Hibernians: 

National  chaplain,  Most  Rev.  Thomas  J. 
Drury:  National  president.  John  Connolly; 
National  vice  president.  Joseph  A.  Roche: 
National  secretary,  John  W.  Duffy;  National 
Treasurer,  John  K.  Henry:  National  direc- 
tors, David  Burke,  George  Clough.  Roger 
Purey.  Michael  Coogan;  National  editor  Hi- 
bernian Digest,  George  Po.ey;  and  National 
historian  and  official  liaison  with  ad  hoc 
committee  Robert  Batcman. 

In  addition,  a  word  of  appreciation 
for  the  past  national  president  of  the 
AOH,  Thomas  McNabb,  for  all  of  his 
great  support  during  the  past  year. 

Peace  and  justice  with  full  respect 
for  human  rights  is  a  goal  which 
should  be  pursued  with  full  diligence. 
The  United  States  does  have  a  role  to 
play  in  assisting  the  peace  process  but 
the  final  solution  for  Ireland  should 
be  determined  by  all  of  the  Irish 
people.  Peace  cannot  come  until  there 
is  an  end  to  all  violence— civilian  or  of- 
ficial. 

I  now  insert  the  full  text  of  my 
speech  which  I  delivered  on  July  31  at 
the  AOH  National  Convention. 
Speech  or  Hon.  Mario  Biaggi 
It  Is  a  high  honor  and  privilege  for  me  to 
deliver  the  keynote  address  at  the  80th  Bi- 
ennial National  Convention  of  the  Ancient 
Order  of  Hibernians.  I  wish  to  pay  special 
tribute  to  the  leadership  of  your  organiza- 
tion—men who  have  worked  closely  with  me 
In  my  position  as  Chairman  of  the  Ad  Hoc 
Congressional  Committee  for  Irish  Affairs: 
Bishop  Thomas  Drury,  who  has  been  an  in- 
spiration to  me  for  some  10  years,  National 
President  Tom  McNabb.  a  man  whose  sup- 
port I  can  always  count  on.  National  Vice 


President  Jack  Connolly  and  the  National 
Editor  of  the  Hibernian  Digest,  George 
Foley.  To  aU  past  and  present  officers  of 
the  AOH,  I  commend  you  on  the  fine  work 
you  have  done,  and  to  all  future  officers,  I 
look  forward  to  working  with  you. 

Let  me  also  give  special  recognition  to 
Robert  Bateman,  your  National  Historian 
and  Official  Liaison  between  the  AOH  and 
the  Ad  Hoc  Committee.  Bob  is  an  articulate 
and  effective  spokesman  for  the  AOH  In 
Washington  and  I  value  his  advice  and  wise 
counsel  on  matters  of  mutual  concern. 

On  September  27,  the  Ad  Hoc  Committee 
will  celebrate  its  third  anniversary.  The 
Committee,  as  many  of  you  know,  was 
formed  following  a  direct  request  by  the  An- 
cient Order  of  Hibernians,  communicated 
through  your  past  National  President  Jack 
Keane.  The  Ad  Hoc  Committee,  in  its  brief 
history,  has  succeeded  In  achieving  one  of 
our  primary  goals— to  focus  attention  on  the 
Irish  question.  We  have  elevated  this  issue 
from  a  position  of  obscurity  to  one  which 
now  commends  national  and  international 
attention. 

One  manifestation  of  the  Ad  Hoc  Commit- 
tee's influence  lies  in  our  membership.  In 
our  early  days,  we  began  with  approximate- 
ly 30  members  on  the  Committee.  Our  num- 
bers have  grown  steadily  since  that  time- 
helped  In  great  measure  by  an  early  1978 
personal  attack  on  both  myself  and  the 
Committee  by  the  former  Prime  Minister  of 
Ireland,  Jack  Lynch.  In  an  effort  to  discred- 
it our  Committee,  he  succeeded  In  raising 
our  membership  from  30  to  87.  We  then 
broke  the  100-member  mark  late  in  1978  and 
today  we  boast  133  Members  of  Congress. 
Our  members  Include  some  of  the  most  dis- 
tinguished members  of  the  House,  including 
the  third-ranked  Democrat  John  Brademas, 
Chairman  of  the  House  Judiciary  Commit- 
tee, Peter  Rodlno  and  James  Hanley,  Chair- 
man of  the  House  Post  Office  and  Civil 
Service  Committee.  We  are  bipartisan  as 
well,  with  some  two  dozen  Republicans,  in- 
cluding my  friend,  Hamilton  Pish. 

As  Chairman  of  the  Ad  Hoc  Committee,  I 
see  my  role  as  an  activist,  a  crusader,  if  you 
will,  on  behalf  of  a  more  positive  United 
States  role  in  pursuit  of  peace  and  Justice  in 
Northern  Ireland.  The  Ad  Hoc  Committee's 
activism  takes  on  many  forms.  On  a  regular 
basis,  members  of  the  Committee  insert  In 
the  Congressional  Record  Important  articles 
and  statements  on  Ireland.  The  significance 
of  this  exercise  should  be  understood.  In  ad- 
dition to  the  535  Senators  and  Congressmen 
and  the  thousands  of  Executive  Branch  per- 
sonnel who  read  the  Record  dally.  It  is  also 
read  by  each  foreign  embassy  in  the  United 
States.  This  includes  the  Embassy  of  Great 
Britain,  which  is  very  sensitive  about  its  in- 
ternational image.  Negative  publicity  about 
the  situation  In  Northern  Ireland  presents  a 
great  embarrassment. 

The  Ad  Hoc  Committee  has  also  conduct- 
ed numerous  hearings  throughout  our  33- 
month  history.  We  have  been  honored  to 
have  as  featured  speakers  such  distin- 
guished Irish  political  figures  and  statesmen 
such  as  Sean  Mac  Bride,  Nell  Blaney,  Kevin 
Boland  and  Michael  Mullen.  With  few  ex- 
ceptions, your  organization,  as  well  as  the 
Irish  National  Caucus,  have  actively  partici- 
pated In  all  our  hearings. 

Perhaps  the  Committee's  most  important 
accomplishment   came  just  over  one  year 


ago  when  the  Department  of  SUte,  as  a 
result  of  an  amendment  which  I  offered  on 
the  House  floor,  agreed  to  Impose  an  emb«r- 
go  on  the  sale  and  export  of  United  States 
arms  to  the  Royal  Ulster  Constabulary. 
This  embargo  came  as  a  result  of  the  united 
opposition  of  the  Ad  Hoc  Committee,  the 
Ancient  Order  of  Hibernians  and  the  Irish 
National  Caucus  to  a  January  1979  sale  of 
3600  rifles  to  the  RUC.  This  sale  was  ap- 
proved by  the  Department  of  SUte.  despite 
Its  clear  violation  of  the  spirit  and  Intent  of 
Section  602(B)  of  the  Foreign  Assistance 
Act.  This  provision  of  U.S.  law  bars  the  sale 
or  export  of  any  United  States  arms  to  na- 
tions or  organizations  which  engage  in  a 
persistent  pattern  of  human  rights  viola- 
tions. The  RUC  has  been  cited  on  several 
occasions  by  such  respected  international 
organizations  as  the  European  Commission 
and  Court  on  Human  Righu.  Amnesty  In- 
ternational and  the  British  Government-ap- 
pointed Bennett  Commission  for  Inhumane 
treatment  of  prisoners  and  prison  suspects. 
According  to  a  recent  observation  by  one  of 
Ireland's  leading  legal  authorities,  Mr.  Rory 
O'Hanlon,  reports  of  brutality  by  the  RUC 
remain  high. 

The  decision  to  Impose  the  suspension  was 
largely  due  to  the  work  of  the  Ad  Hoc  Com- 
mittee. Yet  credit  must  also  be  given  to 
President  Jimmy  Carter,  for  without  his 
support,  the  suspension  would  not  be  In 
effect  today.  Prime  Minister  Thatcher  of 
Great  Britain  expressed  her  objection  to 
the  suspension  in  a  December  meeting  with 
the  President,  where  he  reaffirmed  hU  sup- 
port for  the  embargo,  which  is  still  in  place 
today.  This  action,  combined  with  his  being 
the  first  American  President  In  60  years  to 
specifically  address  the  Irish  question,  dem- 
onstrates convincingly  Jimmy  Carter's  com- 
mitment to  peace  In  Northern  Ireland. 

A  more  recent  accomplishment  of  our 
Committee  has  been  my  personal  effort  to 
have  the  Irish  question  addressed  as  part  of 
our  Democratic  Party  Platform,  On  June 
13.  I  appeared  before  the  Platform  Commit- 
tee to  urge  the  Inclusion  of  a  strong  Irish 
plank  In  our  Party's  1980  Platform.  At  that 
meeting.  I  stated.  "The  objective  I  seek  is  a 
simple  one.  I  want  the  Democratic  Party 
Platform  for  1980  to  reflect  a  commitment 
to  advancing  the  cause  of  peace.  Justice  and 
human  rights  for  Northern  Ireland."  I  am 
pleased  to  Include  as  part  of  my  speech,  the 
text  of  the  report  of  the  Platform  Commit- 
tee to  the  1980  Democratic  National  Con- 
vention. 

"Consistent  with  our  traditional  concern 
for.peace  and  human  rlghU.  the  next  Demo- 
cratic Administration  will  play  a  positive 
role  In  seeking  peace  in  Northern  Ireland. 
We  condemn  the  violence  on  all  sides.  We 
will  encourage  progress  toward  a  long-term 
solution  based  upon  consent  of  all  parties  to 
the  conflict,  based  on  the  principle  of  Irish 
unity.  We  take  note  of  the  Saint  Patrick 
Day  sUtement,  '.  .  .  that  the  solution  offer- 
ing the  greatest  promise  of  permanent 
peace  Is  to  end  the  division  of  the  Irish 
people'  and  Its  urging  of  '.  ,  .  the  British 
Government  to  express  Its  Interest  In  the 
unity  of  Ireland  and  to  Join  with  the  Gov- 
ernment of  Ireland  In  working  to  achieve 
peace  and  reconciliation."  New  political 
structures  which  are  created  should  protect 
human  rights,  and  should  be  acceptable  to 
both  Great  Britain  and  Ireland  and  to  both 


This    "bullet"    symbol    identifies    statements    or    insertions    which    are    not    spoken    by    the    Member 


on    the    floor. 
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parts  of  the  community  in  Northern  Ire- 
Umd." 

I  will  be  a  delegate  at  the  convention  from 
New  York  and  will  make  an  effort  to 
strensthen  some  of  this  language.  However. 
I  do  believe  that  the  Democratic  Party  has 
taken  a  step  in  the  right  direction  in  their 
commitment  to  peace  in  Ulster.  Were  it  not 
for  the  persistence  of  the  Ad  Hoc  Commit- 
tee, the  AOH  and  the  Irish  National 
Caucus.  I  doubt  such  a  definitive  position 
would  have  been  adopted. 

The  triumphs  of  the  Ad  Hoc  Committee 
have  been  tempered  by  the  realities  of  con- 
troversy and  criticism.  Yet  throughout  the 
controversy,  we  continue.  If  not  flourish. 
The  two  most  recent  events  involving  the 
Ad  Hoc  Committee  were  the  so-called 
"Etonlon  Affair"  and  the  recent  speech  of 
Irish  Prime  Minister  Haughey. 

The  Donlon  matter  might  be  more  aptly 
called  "Much  Ado  About  Nothing."  The 
news  reports  which  were  run  pointing  to  the 
recall  of  Ambassador  Donlon  because  of  his 
inability  to  get  along  with  myself  and  the 
Ad  Hoc  Committee,  although  flattering, 
were  largely  fabricated.  For  the  record,  the 
Ad  Hoc  Committee  never  called  upon  Prime 
Minister  Haughey  to  replace  Ambassador 
Donlon.  That  would  have  constituted  an  In- 
appropriate incursion  into  the  internal  af- 
fairs of  the  Republic  of  Ireland.  Yet  despite 
this,  we  were  closely  linked  to  the  stories 
about  his  recall  and  when  it  was  announced 
that  he  was  in  fact  staying  in  his  post,  some 
prominent  Irish-American  politicians  took  a 
great  deal  of  credit  for  that  action. 

Perhaps  one  of  the  more  interesting  as- 
pects of  the  Donlon  issue  was  the  extent  to 
which  my  colleague  Senator  Kennedy  in- 
volved himself.  His  personal  call  to  Prime 
Minister  Haughey  to  urge  the  retention  of 
Ambassador  Donlon.  wsis  in  my  eyes,  highly 
unusual.  If  not  totally  inappropriate. 

For  the  record,  I  maintained  throughout 
this  incident.  "If  Ambassador  Donlon's  role 
as  a  spokesman  for  the  policies  of  Prime 
Minister  Haughey  has  been  clarified,  then 
his  retention  presents  no  problem. 

Our  most  recent  controversy  involved  this 
past  weekend's  speech  by  Prime  Minister 
Haughey  where  he  urged  that  Irish-Ameri- 
cans cease  their  support  of  Irish-American 
organizations  which  raise  funds  to  support 
terrorism  and  violence.  Again,  for  the 
record,  it  must  be  pointed  out  that  no  where 
in  the  Prime  Minister's  speech  does  he  spe- 
cifically mention  myself  or  the  Ad  Hoc 
Conunittee.  Despite  the  fact  that  the  Irish 
Prime  Minister's  major  political  opponent. 
Dr.  Garrett  Fitzgerald,  called  on  him  to 
publicly  denounce  me— the  Taoisach  chose 
not  to.  Yet.  according  to  the  Irish.  British 
and  American  press,  his  comments  were  in- 
terpreted as  being  critical  of  myself  and  the 
Committee. 

I  applaud  Prime  Minister  Haughey's  ef- 
forts to  achieve  a  united  Ireland  through 
peaceful  means.  I  have  been  urging  a  united 
Ireland  for  the  past  10  years.  Similarly,  I 
have  deplored  violence  for  it  serves  as  the 
primary  obstacle  to  peace  and  unity  in  Ire- 
land. I  regret  the  unfortunate  implications 
associated  with  the  Prime  Minister's  speech 
but  these  implications  do  not  deter  us.  The 
Ad  Hoc  Committee  will  continue  to  raise  the 
Irish  issue  in  America  and  through  that 
process  seek  to  influence  Irish  thinking. 

I  believe  that  the  final  solution  for  Ire- 
land cannot  be  achieved  until  all  parties  to 
the  dispute  are  involved  in  a  solution  to  pro- 
mote a  lasting  peace.  The  British  Govern- 
ment cannot  expect  to  deal  only  with  politi- 
cal parties  and  expect  to  emerge  with  a  last- 
ing solution.  They  must  include  the  Irish 
Government  and  all  other  segments  of  polit- 
ical thought  in  Ireland.  To  exclude  Is  to 
invite  failure. 
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Prime  Minister  Thatcher,  to  her  credit, 
has  involved  herself  in  this  issue.  She  has 
met  with  Prime  Minister  Haughey  and  that 
is  a  positive  sign.  I  have  urged  Prime  Minis- 
ter Thatcher  to  duplicate  the  formula 
which  her  government  used  in  negotiating  a 
settlement  for  Zimbabwe-Rhodesia.  This 
was  achieved  only  after  all  parties,  includ- 
ing guerrilla  organizations,  were  brought 
into  the  talks.  The  same  formula  could  work 
in  Ulster  and  should  be  tried. 

I  would  be  remiss  Lf  I  did  not  once  again 
repeat  my  long-standing  renunciation  of  ter- 
rorist acts  in  Ireland.  Violence  takes  on 
many  forms,  the  most  celebrated  being  the 
acts  of  the  paramilitary  organizations.  Yet 
there  is  an  even  more  fundamental  form  of 
this  type  of  activity  which  receive  less  at- 
tention—that being  violence  practiced  under 
the  cloak  of  officialdom.  The  systematic 
denial  of  human  and  civil  rights  to  the 
people  of  Ulster  are  indeed  a  form  of  vio- 
lence. Unless  all  these  types  of  activities  are 
ended,  the  peace  process  can  never  begin 
and  direct  rule  by  Britain  will  continue. 

As  Chairman  of  the  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs,  I  pledge  to  con- 
tinue my  effort  to  end  violence  and  work  for 
peace.  Peace  cannot  come  to  Ireland  until 
the  British  declare  their  intention  to 
remove  their  presence  from  Northern  Ire- 
land. 

Let  me  conclude  with  a  word  of  thanks  to 
the  hard-working  members  of  the  Ancient 
Order  of  Hibernians  and  the  Ladles  Auxil- 
iary. Yours  is  a  venerable  and  highly  re- 
spected organization.  The  relationship  be- 
tween the  AOH  and  the  Ad  Hoc  Committee 
is  a  good  one  and  I  know  it  will  continue. 
Our  policy  has  and  wUl  remain  consistent— 
we  will  favor  no  one  single  Irish-American 
organization  but  will  rather  serve  as  a  con- 
duit for  all  Irish-Americans.  The  Committee 
exists  to  give  a  voice  in  Congress  to  those 
organizations  who  want  peace  and  Justice 
for  Northern  Ireland. 

When  we  celebrate  our  third  smniversary 
on  September  27.  we  will  look  back  on  what 
we  have  accomplished  with  satisfaction,  but 
not  with  complacency.  There  is  must  left  to 
do  and  It  wUl  take  the  kind  of  persistence 
and  commitment  which  has  characterized 
the  Committee  from  its  beginning.  It  will 
also  require  your  continued  support  for  our 
work. 

I  appreciate  your  providing  me  with  this 
opportunity  to  speak  before  you  tonight.  It 
has  been  a  pleasure  to  meet  so  many  of  you 
and  on  behalf  of  all  133  Members  of  the  Ad 
Hoc  Committee,  we  thank  you  again  for 
your  support  which  will  allow  us  to  achieve 
the  goal  which  we  all  want— a  lasting  peace 
for  all  of  Ireland.* 
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POOD  SECURITY  RESERVE 
ENDORSED 


HON.  MATTHEW  F.  McHUGH 

or  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 

•  Mr.  McHUGH.  Mr.  Speaker,  in  a 
recent  editorial  the  New  York  Times 
endorsed  a  proposal  now  under  consid- 
eration to  establish  a  4  million  metric 
ton  food  security  reserve  of  wheat  to 
meet  emergency  needs. 

As  some  of  our  colleagues  may  know, 
both  the  House  Agriculture  and  For- 
eign Affairs  Committees  have  already 
given  their  endorsement  to  reserve  leg- 
islation, first  in  1978  and  most  recent- 
ly  in    1980.   At   the   same   time,   the 


Senate  recently  attached  such  a  pro- 
posal to  its  version  of  the  child  nutri- 
tion act  amendments. 

A  conference  on  that  legislation  will 
soon  begin,  and  it  is  my  hope  that  the 
managers  from  the  House  will  accept 
the  Senate  provision  bringing  the  food 
security  reserve  into  existence.  As  the 
Times  has  noted,  "the  case  for  a  Gov- 
ernment-held reserve  has  long  been 
compelling."  Thus,  prompt  action  by 
the  conferees  will  give  this  House  the 
opportunity  to  work  its  will  on  the 
proposal. 

For  the  benefit  of  those  of  our  col- 
leagues who  may  not  have  seen  the 
Times  editorial,  I  am  inserting  a  copy 
into  the  Record  at  this  point. 
At  Last,  a  Grain  Reserve 

Famines  have  a  nasty  sense  of  timing. 
They  frequently  occur  when  it  Is  hardest  to 
mobilize  the  funds  and  the  will  In  wealthy 
countries  to  relieve  mass  starvation.  That  Is 
why  an  emergency  grain  reserve,  a  source  of 
food  that  could  be  tapped  overnight  at  the 
discretion  of  the  Secretary  of  Agriculture,  Is 
so  badly  needed.  By  chance,  the  political  op- 
portunity to  create  a  reserve  has  never  been 
brighter:  If  the  House  acts  promptly,  it  will 
happen  this  year. 

The  case  for  a  Government-held  reserve 
has  long  been  compelling.  It  would  minimize 
red  tape  In  dispatching  food  aid.  As  impor- 
tant, it  would  reduce  political  opposition  to 
rescue  efforts.  Since  the  grain  would  al- 
ready be  stored  in  Government  silos,  there 
would  be  no  need  to  appropriate  funds  to 
pay  for  it.  And  since  there  would  be  no  need 
to  buy  grain  In  the  open  market,  food  ship- 
ments would  have  no  direct  effect  on  super- 
market prices. 

But  the  reserve  Idea  has  never  flown  be- 
cause many  farm  groups  opposed  it.  A  Gov- 
ernment-held stockpile,  they  reasoned, 
would  cast  a  long  shadow  on  the  grain 
market.  However  clearly  the  stockpile  was 
earmarked  for  emergencies,  there  would 
always  be  the  temptation  to  sell  it  at  home 
in  order  to  depress  food  prices  during  peri- 
ods of  high  inflation. 

This  year,  however,  the  political  equation 
has  changed.  The  Agriculture  Department 
bought  some  four  million  tons  of  wheat  that 
would  otherwise  have  been  exported  to  the 
Soviet  Union.  And  the  farm  lobbyists  who 
would  ordinarily  oppose  a  reserve  now  see  it 
as  the  best  way  to  neutralize  the  effect  of 
such  a  surplus  on  market  prices. 

With  support  from  the  Carter  Admmistra- 
tion,  the  Senate  last  week  passed  a  bill 
transferring  the  troubling  four  million  tons 
to  a  reserve  that  can  be  tapped  only  in  times 
of  general  shortage,  and  then  only  to  meet 
extraordinary  needs  in  poor  countries.  Two 
House  committees  have  cleared  similar 
measures.  All  that  remains  is  action  by  the 
full  House.  It  should  move  quickly,  while 
private  and  public  interests  happily  coin- 
cide.* 


PERSONAL  EMERGENCY 
RESPONSE  SYSTEMS 


HON.  CLAUDE  PEPPER 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 

•  Mr.  PEPPER.  Mr.  Speaker,  we  are 
all  aware  that  the  cost  to  the  Federal 
Government  of  nursing  home  care  for 
the  functionally  impaired  elderly  is 
skyrocketing.  In  fiscal  year  1978,  med- 
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icaid  financed  46  percent  of  the  total 
national  nursing  home  bill  at  a  cost  to 
the  taxpayers  of  $7,2  billion— repre- 
senting 40  percent  of  all  medicaid  ex- 
penditures. This  Government  expense 
is  expected  to  increase  to  $9.5  billion 
within  the  next  4  years. 

Yet  many  of  the  elderly  assisted  by 
medicaid  in  nursing  homes  neither 
need  nor  desire  this  intensive  level  of 
care.  Instead,  they  would  prefer  to  live 
Independently  if  appropriate  commu- 
nity-based services  were  available  to 
them.  Unfortunately,  less  than  2  per- 
cent of  medicaid  expenditures  are  now 
going  to  home  health  services,  so  for 
many  elderly,  federally  supported 
institutionalization  is  the  only  eco- 
nomically viable  alternative.  Thus,  to 
the  extent  that  we  can  prevent  the 
premature  and  inappropriate 

institutionalization  of  the  elderly,  we 
will  not  only  help  support  the  ability 
of  the  elderly  to  live  independently  in 
the  community,  but  we  will  also 
reduce  the  rapid  growth  in  Federal 
nursing  home  costs. 

Toward  this  aim,  my  colleague  from 
California,  Mr.  Waxman,  and  I  have 
introduced  the  1980  Medicaid  Commu- 
nity Care  Act,  which  would  encourage 
States  to  provide  community-based 
and  in-home  services  to  the  elderly 
where  these  services  would  reduce  the 
need  for  institutionalization. 

Because  Members  are  frequently 
asked  about  the  cost  effectiveness  of 
such  measures,  I  would  like  to  bring  to 
the  attention  of  my  colleagues  the  re- 
sults of  a  study  conducted  for  the  De- 
partment of  Health  and  Human  Serv- 
ices which  demonstrates  the  efficacy 
of  one  form  of  in-home  assistance  to 
the  functionally  impaired  elderly  in 
preventing  premature  or  inappropriate 
institutionalization. 

"A  Study  of  the  Effects  of  an  Emer- 
gency Alarm  and  Response  System  for 
the  Aged,"  conducted  by  Drs.  Sylvia 
Sherwood  and  John  Morris  of  the 
Hebrew  Rehabilitation  Center  for 
Aged  in  Boston,  for  the  national 
center  for  health  services  research, 
evaluated  the  effectiveness  of  an  in- 
home  personal  emergency  response 
system  for  the  elderly.  The  particular 
system  tested— known  as  "Lifeline"— 
allows  clients  to  request  aid  by  simply 
pressing  a  button  on  a  portable 
pocket-sized  unit;  if  the  person  is  un- 
conscious, the  "Lifeline"  unit  senses 
the  inactivity  over  a  period  of  time 
and  signals  for  help  automatically. 

The  system  has  three  major  compo- 
nents: 

Electronic  communication  equip- 
ment in  the  home  which  automatically 
signals  for  help  over  existing  tele- 
phone lines; 

A  community-based  24-hour  re- 
sponse center  which  receives  the  in- 
coming alarms,  and  sends  help  when 
required; 

Local  emergency  response  organiza- 
tions such  as  visiting  nurses  or  police 
and/or  individuals  chosen  by  the  user 
who  have  agreed  to  respond  to  specific 
calls  for  help. 
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The  study,  which  compared  200  el- 
derly, disabled  "Lifeline"  personal 
emergency  response  system  users,  with 
a  matched  control  group,  made  several 
significant  findings: 

First.  Psychological  benefits.  "Life- 
line" users  felt  more  confident  about 
continuing  to  live  independently.  They 
reported  better  sleep  patterns  and 
moved  £u-ound  their  homes  with  great- 
er ease. 

Second.  Reduced  need  for  nursing 
home  care.  "Lifeline"  users  averaged 
only  1  day  in  a  nursing  home  com- 
pared to  an  average  of  10  nursing 
home  days  for  controls  during  the  14- 
month  testing  period. 

Third.  Cost  benefits.  For  the  largest 
group  of  "Lifeline"  users— severely 
functionally  disabled  and  not  socially 
isolated— each  $1  spent  for  PERS  serv- 
ices produced  a  net  savings  of  $7.19  in 
total  long  term  care  costs  due  to  re- 
duced use  of  both  institutional  and 
community  services. 

Fourth.  Screening  instrument.  The 
researchers  developed  a  brief,  reliable 
screening  questionnaire  to  identify  po- 
tential "Lifeline"  users  with  the  great- 
est need  and  who  would  benefit  the 
most  from  such  a  system. 

The  study  confirms  that  this  kind  of 
personal  emergency  response  system 
can  assist  the  frail,  at-risk  elderly  to 
live  independently  in  the  community 
and  avoid  premature  institution- 
alization while  reducing  long  term 
care  costs.  As  a  community-based 
system  which  we  can  use  the  Federal 
health  dollar  in  a  socially  beneficial, 
cost-effective  manner,  improving  qual- 
ity of  life  for  the  elderly  while  slowing 
the  growth  of  Federal  long  term  care 
expenditures.* 


TRIBUTE  TO  WARREN 
BLOOMBERG 


HON.  CLARENCE  D.  LONG 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, an  old  friend  of  mine,  Mr.  Warren 
Bloomberg,  Baltimore  Postmaster,  has 
just  completed  his  49th  year  of  service 
with  the  U.S.  Postal  Service.  On 
behalf  of  the  2,500,000  Marylanders 
whose  postal  service  has  been  much 
improved  through  Warren's  efforts, 
the  6,300  employees  serving  under 
him,  and  people  like  myself  who  cher- 
ish his  friendship,  I  rise  to  mark  War- 
ren's contribution  to  his  community 
and  coimtry. 

Warren  probably  knows  the  Postal 
Service  better  than  anyone,  because 
he  has  held  down  nearly  every  job 
there  is,  from  clerk  to  sectional  center 
manager/postmaster.  He  is  an  innova- 
tor. For  half  a  century,  Warren  has 
never  been  satisfied  with  the  explana- 
tion, "We  do  it  that  way  because  it  was 
done  that  way  in  the  past."  He  looks 
to  make  improvements.  Warren  has 
succeeded  in  making  the  Postal  Serv- 
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ice  safer  for  its  employees,  and  more 
efficient  and  responsive  for  its  clients. 

Warren  Bloomberg  has  won  over  60 
awards  and  commendations  from  the 
Postal  Service,  community  boards,  and 
councils,  and  social  service  agencies. 
He  acts  on  his  concerns  for  the  hear- 
ing impaired,  for  labor-management 
relations,  for  safety  at  the  workplace. 

I  am  proud  to  know  Warren  Bloom- 
berg. Our  community  is  a  better  place 
because  of  his  interest  and  concern.  I 
look  forward  to  continuing  our  friend- 
ship, and  our  professional  association, 
for  a  long  time  to  come.* 


TOURISM  IS  A  VITAL  U.S. 
INDUSTRY 


HON.  GERALD  B.  H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 

•  Mr.  SOLOMON.  Mr.  Speaker,  I 
return  to  Washington  from  a  work 
period  spent  meeting  with  many  busi- 
ness leaders  of  my  constituency,  and 
with  a  clear  notion  of  the  nature  of 
their  major  concerns.  One  recurrent 
element  In  all  of  my  discussions  with 
area  business  people  was  a  serious  and 
almost  desperate  plea  to  encourage 
tourism— one  of  the  major  industries 
in  my  district.  I  was  embarrassed  to 
have  to  report  to  my  constituents  that 
the  House  and  Senate  have  yet  to 
agree  on  the  terms  of  the  National 
Tourism  Policy  Act— a  bill  that  is  es- 
sential cO  the  development  of  a  coher- 
ent and  effective  national  tourism  pro- 
gram. 

The  importance  of  the  tourism  in- 
dustry to  the  United  States  is  undeni- 
able in  light  of  the  statistics  made 
public  during  hearings  on  H.R.  7321. 
The  House  Subcommittee  on  Tourism 
and  Commerce  has  found  that  tourism 
is  one  of  the  three  largest  industries  in 
43  of  the  50  States,  with  an  employ- 
ment figure  of  over  6  million,  nearly  7 
percent  of  the  total  national  work 
force.  More  important  is  the  fact  that 
employment  within  the  industry 
favors  the  semiskilled,  minority, 
female,  and  young  segments  of  the 
population.  Equally  noteworthy  in 
these  times  of  escalating  unemploy- 
ment Is  the  subcommittee's  finding 
that  the  cost  of  new  job  creation 
within  the  tourism  industry  is  substan- 
tially lower  than  in  either  the  service 
or  manufacturing  sectors  of  the  econ- 
omy. 

The  advantages  of  the  conscientious 
and  serious  promotion  of  tourism  na- 
tionally are  not  solely  related  to  the 
domestic  labor  concerns,  they  also  em- 
brace the  international  economic  pre- 
dicament in  which  the  United  States 
suffers  a  chronic  trade  deficit.  It  is 
clear  that  our  Nation  is  the  recent 
leader  in  tourist  visitation  by  foreign 
nationals;  and  recent  statistics  predict 
a  19-percent  increase  in  overseas  visi- 
tors over  last  year's  figures.  But  in 
light   of  the  subcommittee's   finding 
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that  as  a  nation,  we  invest  the  least 
amount  of  any  major  nonsociallst 
nation  for  the  promotion  of  foreign 
tourism— a  mere  4  cents  per  capita  an- 
nufdly— can  there  be  any  doubt  that 
additional  funds,  wisely  Invested  to 
entice  greater  foreign  travel  within 
the  United  States,  will  result  in  even  a 
greater  flow  of  foreign  capital  to  our 
shores?  It  seems  to  me  that  this  is  one 
of  the  easiest  and  most  prudent  meth- 
ods of  helping  to  reverse  our  recurrent 
international  trade  deficits. 

These  sentiments  are  eloquently  ex- 
pressed in  correspondence  from  a 
leader  of  the  tourism  industry  In  my 
constituency  who  shares  my  frustra- 
tion over  the  lack  of  decisive  congres- 
sional action  in  this  crucial  area.  He 
writes; 

I  do  not  know  what  It  wUI  take  to  get  the 
President  and  Washington  to  understand 
what  the  travel  industry  means  to  our  coun- 
try. Travel  is  taken  for  granted.  The  Presi- 
dent calls  it  a  retreat.  Congress  calls  it  a 
recess,  the  Supreme  Court  calls  It  adjourn- 
ment and  the  rest  of  Washington  bureauc- 
racy and  government  workers  call  it  days  off 
with  pay.  E^rery  time  someone  takes  a  vaca- 
tion, they  give  someone  a  job.  Everyone 
benefits;  the  airline  pilot,  the  stewardess, 
the  travel  agent,  the  airline  flight  services. 
the  taxi  or  bus  driver,  the  bellhop,  the  front 
desk  clerk,  the  maid,  the  waiter,  the  bar- 
tender, the  pool  boy,  busboy,  the  musician, 
the  night  auditor,  the  golf  pro.  the  car 
rental  agencies,  the  toiirist  attractions,  the 
retail  sales  outlets,  the  newspapers  and 
other  publications,  not  to  mention  all  the 
advertising  media  and  services  that  were 
used  to  encourage  the  person  to  take  their 
vacation  at  a  particular  destination.  The  list 
is  endless. 

In  view  of  the  current  economic  situation. 
in  which  the  U.S.  suffers  a  severe  deficit  in 
trade,  an  Increase  in  foreign  tourist  dollars 
would  help  considerably  to  offset  the  defi- 
cit. In  1977,  7.2  billion  dollars  were  left  in 
the  United  States  by  foreign  visitors;  this, 
with  a  minimum  promotion  Investment  of 
taxpayers  dollars.  In  1979  the  U.S.  became 
the  world  leader  In  separating  tourists  from 
their  cash.  Over  $10  billion  in  hotels,  restau- 
rants and  other  coounercial  establish- 
ments—almost $12  billion  after  adding  for- 
eign tourist  revenues  of  U.S.  airlines  and 
other  carriers. 

Mr.  Speaker,  as  a  member  of  the 
Congressional  Tourism  Caucus,  I  am 
sensitive  to  the  importance  of  legis- 
lated incentives  to  encourage  a  nation- 
al tourism  policy.  I  have  brought  the 
above-mentioned  statistic  to  your  at- 
tention in  hope  that,  as  my  colleagues, 
you  will  join  me  in  calling  for  &n  expe- 
ditious resolution  on  the  part  of  the 
conferees  who  will  soon  be  working 
out  the  differences  between  Senate-ap- 
proved legislation  and  the  House-sup- 
ported tourism  policy  legislation.  Time 
is  growing  short.* 


BLACKS  AND  ABORTION 


EXTENSIONS  OF  REMARKS 

newspapers  in  the  country  is  the  Chi- 
cago Defender.  It  speaks  to  and  for 
the  black  community  In  a  unique  and 
thoughtful  manner  and  enjoys  the  re- 
spect of  everyone  in  our  area. 

Therefore,  it  is  of  particular  impor- 
tance when  this  major  voice  in  our 
community  has  something  to  say 
about  abortion.  I  urge  my  colleagues 
to  read  and  take  to  heart  their  editori- 
al called  "Morality  and  Abortion." 
published  on  page  27  of  the  August  9, 
1980,  edition: 

MORAUTY  AND  ABORTION 

The  U.S.  Supreme  Court  was  correct  in  its 
recent  decision  allowing  individual  states  to 
decide  whether  or  not  to  use  Medicaid  funds 
for  abortions.  The  issue  is  not  as  clear  as 
many  seem  to  think,  nor  is  the  decision  as 
outrageous  as  it  is  being  portrayed.  The 
High  Court  did  not  condemn  the  practice  of 
abortion:  it  did  not  put  an  intolerable  and 
unneces  ^  y  burden  on  poor  people:  and  it 
did  not  contradict  previous  decisions  on 
abortion. 

All  the  majority  of  the  Justices  said  was 
that  the  use  of  federal  funds  for  abortions 
is.  In  most  cases,  a  decision  for  state  legisla- 
tures to  debate  and  determine.  Those  who 
do  not  like  the  situation  In  Illinois  will, 
therefore,  have  to  argue  with  the  Illinois 
General  Assembly,  not  the  Supreme  Court. 

The  decision  was  also  correct  because  it 
may  spark  a  much  needed  trend  in  the 
U.S.— a  move  away  from  the  Indiscriminate 
approval  and  routine  funding  of  abortions,  a 
move  away  from  the  irresponsible,  throw- 
away  society.  As  a  group  blacks  have  never 
endorsed  the  idea  that  pregnancy  is  a  dis- 
ease or  to  be  disposed  of  for  the  sake  of  con- 
venience or  because  of  whim.  Life,  even 
unborn  life,  has  Iseen  precious  to  us.  But 
under  the  Insistent  arguments  of  the  pro- 
abortion  forces,  many  young  blacks  have 
adopted  the  popular  theory  that  the  unborn 
are  a  burden  and  they  may  be  killed  easily 
in  hygienic  conditions  without  any  sense  of 
guilt  or  responsibility. 

That  is  an  evil,  inhumane,  devestating 
view.  Blacks  ought  to  know  more  at)out  that 
subject  than  any  other  racial  group  In 
America.* 
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CHERIE    HARLEY:    A   FAIR,    DEDI- 
CATED, AND  CARING  TEACHER 


HON.  HENRY  J.  HYDE 

or  nxiNois 

I IH  THI  HOnSK  OF  R£PR£SENTATIVES 

Monday,  August  18,  1980 
•  Mr.  HYDE.  Mr.  Speaker,  one  of  the 
most    authoritative    and    influential 


HON.  UONEL  VAN  DEERUN 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Augxist  18.  1980 

•  Mr.  VAN  DEERLIN.  Mr.  Speaker, 
the  charge  is  often  heard  these  days 
that  high  schools  are  sending  students 
to  college  without  adequate  instruc- 
tion in  reading  and  writing  skills.  Our 
educational  system  and  its  teachers 
are  criticized  and  blamed.  Obviously, 
some  changes  and  improvements  are 
needed.  However,  to  prove  that  excel- 
lence is  not  a  thing  of  the  past,  I  Invite 
you  to  read  a  letter  sent  to  me  from  a 
young  constituent  in  Spring  Valley. 
Calif.: 

Hon.  Lionel  Van  Deerlin. 
Member  of  Congress, 
Washington,  D.C. 

Dear  Mr.  Van  Deerlin:  I  would  like  to 
recommend  my  high  school  English  and  Ex- 
pository Writing  teacher.  Mrs.  Cherle 
Harley,  for  a  letter  of  congratulations  for 
dedicated  service,  and  to  have  her  name  en- 


tered Into  the  Congressional  Record.  Not 
only  has  Mrs.  Harley  been  a  fair,  dedicated, 
and  caring  teacher,  but  she  has  maintained 
high  academic  standards  for  her  students. 

For  the  past  twenty-one  years,  Mrs. 
Harley  has  arrived  at  school  each  morning 
at  6:30,  well  before  most  of  her  colleagues. 
Though  school  does  not  begin  until  8  a.m.. 
Mrs.  Harley  is  always  there  early,  either 
correcting  papers  or  planning  a  work  sched- 
ule for  her  students.  She  Is  a  well-organized 
teacher  who  works  diligently  Instructing 
her  students  in  the  difficult  techniques  of 
essay  writing  and  critiquing,  expanding  vo- 
cabulary, and  analyzing  literary  works.  This 
Is  only  a  sample  of  what  goes  on  In  her 
class;  believe  me,  it  is  a  lot  of  work— hard 
work. 

Mrs.  Harley  Is  fair  and  very  objective, 
treating  all  students  alike.  Though  she  Is 
strict  and  demanding,  she  can  also  be  very 
humorous  and  fun  to  be  around.  Yet,  she 
takes  no  nonsense  from  her  students.  Work 
Is  turned  In;  discipline  Is  maintained;  and 
usually,  any  thoughts  of  cheating  or  other 
misbehavior  are  quickly  dispelled  from  one's 
mind.  Please  don't  get  the  Impression  that 
she  is  a  martinet:  on  the  contrary,  she  Is  an 
all-around  excellent  teacher  who  knows  how 
to  handle  and  get  along  with  her  students. 

Her  classes  provide  guidance  In  both 
values  and  academics.  Not  only  does  one 
study  reading,  writing,  and  speaking,  he  ex- 
amines his  own  personal  thinking.  The  stu- 
dent learns  how  to  use  his  or  her  Intelli- 
gence; he  thlnlts,  analyzes,  and  tries  to  see 
why  things  happen  as  they  do. 

Because  there  are  so  very  few  teachers 
with  such  dedication  to  their  work  and  stu- 
dents, those  like  Mrs.  Harley  should  receive 
some  special  recognition.  I  feel. 

I  sincerely  believe  that  Mrs.  Cherle  Harley 
Is  an  excellent  teacher  and  a  lady.  She  truly 
deserves  any  kind  of  acknowledgement  that 
you  can  give  her. 
Sincerely, 

Katherine  Simmons, 
Monte  Vista  High  School 

Mr.  Speaker,  certainly,  this  letter  at- 
tests to  Mrs.  Htirley's  teaching  ability, 
dedication  to  her  work,  and  the  results 
demonstrated  by  Miss  Simmons'  writ- 
ing ability. 

My  colleagues,  I  urge  you  to  join  me 
in  congratulating  Mrs.  Harley  for  a 
job  well  done.# 


WALTER  REILLY— A  SPECIAL 
MAN 


HON.  HERBERT  E.  HARRIS  II 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 
•  Mr.  HARRIS.  Mr.  Speaker,  America 
owes  its  freedom  in  large  measure  to 
those  brave  men  and  women  who  have 
defended  our  Nation.  The  sacrifices 
made  by  veterans  so  that  liberty  could 
survive  are  legendary. 

A  month  ago,  we  celebrated  MIA- 
POW  recognition  day,  in  honor  of  a 
special  group  of  veterans  who  were 
taken  prisoner  in  the  course  of 
combat,  or  who  have  never  been 
found.  These  special  veterans— former 
prisoners  of  war— have  a  very  keen  ap- 
preciation for  the  liberty  they  fought 
for.  and  for  the  freedom  Americans 
sometimes  take  for  granted. 

Walter  Reilly  is  a  constituent  and 
close  friend  of  mine  who  was  a  prison- 
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er  of  war  during  World  War  II  from 
the  day  after  Pearl  Harbor  until  the 
war's  end.  His  experiences  as  a  prison- 
er brought  him  more  than  a  fervent 
love  of  freedom.  The  himger  and  the 
suffering  he  experienced  have  given 
him  deep  compassion  for  his  fellow 
man  anywhere  in  the  world,  where 
there  is  hunger  and  pain.  Of  special 
concern  to  him  today  is  the  situation 
in  Somalia,  where  widespread  famine 
and  war  have  turned  the  population 
into  a  flood  of  starving  refugees,  and 
the  continued  starvation  in  Cambodia. 
Walter  Reilly  is  a  special  man  from 
whom  all  of  us  can  learn  more  about 
ourselves,  and  about  our  fellow  human 
beings.  The  Potomac  News  of  Wood- 
bridge,  Va..  recently  published  an  arti- 
cle about  Walter.  Because  we  could  aJl 
learn  a  bit  from  his  experiences.  I 
place  that  article  in  the  Congrxssion- 
AL  Record  at  this  point. 
[Prom  the  Potomac  News,  Aug.  14, 1980] 
We'd  Think  Asoirr  Nothing  Box  Pood 


(By  Peter  Overby) 
Former  Prisoner  of  War  Walter  Reilly  re- 
members how  he  heard  of  the  Japanese  sur- 
render 35  years  ago  today. 

He  was  working  on  a  slag  heap  at  a  mine. 
"They  told  us  to  go  back  to  camp.  The 
ladles  who  worked  in  the  kitchen  were 
crying,  and  we  found  out  the  war  was  over." 
He  remembers  the  announcement:  "Due 
to  Russia's  Illegal  entry  into  the  war  and 
the  inhuman  use  of  the  atom  bomb,  our  Im- 
perial Majesty  has  decreed  that  the  war  will 
end.  You  will  all  go  home  soon." 

Reilly  was  a  POW  from  the  day  after 
Pearl  Harbor  until  Aug.  14,  1945. 

A  career  Marine  who  rose  from  private  to 
major  before  retiring,  Reilly  now  lives  on 
Mathews  Drive  In  Woodbrldge.  But  on  Dec. 
8,  1941,  he  was  riding  a  baggage  train  out  of 
Tientsin,  China,  In  charge  of  five  cars  loaded 
with  officers'  gear  and  other  items  being 
evacuated  in  the  face  of  the  Japanese  ad- 
vance. 

The  train  never  reached  Its  destination. 
The  Japanese  army  Intercepted  It  and  took 
prisoner  all  the  Marines  on  board. 

Aboard  the  train  were  the  prehistoric 
skull  fragments  known  as  Peking  Man.  The 
fragments  have  not  been  seen  In  the  almost 
39  years  since  the  train  was  captured. 

"I  think  the  Japanese  just  opened  the 
trunk,  saw  these  brown  things  and  threw 
them  away, "  Reilly  said. 

The  next  month  the  205  officers  and  en- 
listed men  were  put  In  boxcars  and  sent  to 
Shanghai.  The  cars  were  so  full  the  men 
had  to  take  turns  sleeping,  Reilly  recalled. 

At  Shanghai  the  POW's  were  Interviewed 
by  Japanese  officers  who  tried  to  find  men 
who  knew  how  to  drive,  work  on  trucks  and 
do  other  skilled  jobs. 

The  rest  of  the  men  went  to  work  burying 
gasoline  drums  at  a  racetrack.  At  first  they 
worked  six  days  a  week:  later  they  got  three 
days  off  each  month. 

When  they  finished  that  they  were 
shipped  to  the  Fugl  project,  where  they  had 
to  construct  a  dirt  mound  100  by  300  yards 
and  200  feet  high.  It  took  2V4  years. 

The  Japanese  told  them  It  was  a  monu- 
ment to  their  men  killed  In  a  1937  battle. 

"But  that  wasn't  what  It  was  at  all," 
RelUy  said.  "It  was  a  backstop  for  a  rifle 
range." 

Reilly  remembered  building  the  mound  as 
deadly,  monotonous  work  under  a  civilian 
named  Ishlhara. 

"He  killed  a  lot  of  people,  the  way  he 
worked  them,"  Reilly  said.  "We  hated  him." 
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One  day  Ishlhara  knocked  Reilly  out  with  a 
shot-loaded  riding  crop. 

After  discovering  a  Chinese  worker  was 
smuggling  food  Into  the  camp  and  possibly 
helping  an  escape  plot,  the  Japanese  had  a 
shakedown.  The  Chinese  was  tortured  and 
killed,  and  other  prisoners  were  tortured  by 
pouring  water  Into  their  mouths  and  noses 
until  they  talked. 

After  the  war,  Ishlhara  was  sentenced  to  a 
long  prison  term.  He  died  In  prison,  Reilly 
said. 

The  prisoners'  diet,  Reilly  recalled,  was 
three  cups  of  rice  dally— about  900  calories. 
Pour  pounds  of  meat  was  given  to  every 
1,500  men,  which  "would  barely  make 
grease. " 

For  one  long  period  the  diet  included  no 
salt. 

Eventually  the  prisoners  began  receiving 
packages  from  the  International  Red  Cross, 
but  those  provided  only  Intermittent  relief. 
Reilly  sad  the  boxes  often  went  to  the  Japa- 
nese camp  commander  Instead  of  the  prison- 
ers. 

Rellly's  weight  dropped  from  172  pounds 
In  1941  to  110  in  1944.  By  war's  end  he 
weighed  about  120. 

In  addition  to  work,  the  thoughts  of 
prison-camp  life  were  on  cigarettes,  stealing 
and  plotting  to  escape.  Each  Red  Cross  box 
contained  eight  packs  of  smokes.  The  Japa- 
nese gave  each  prisoner  three  cigarettes  a 
day— 'terrible,  awful  cigarettes. "  Reilly  re- 
membered. Tobacco  was  the  medium  for  ex- 
change. A  haircut,  for  example,  cost  two 
cigarettes. 

Both  sides  stole  from  the  other.  Reilly 
said.  The  guards  stole  rice  from  the  prison- 
ers' allotment,  and  the  prisoners  stole  any- 
thing they  could  from  the  Japanese.  But 
when  a  prisoner  tried  to  steal  rice  from  the 
others.  Reilly  said,  the  men  held  a  drum- 
head court-martial  and  sentenced  him  to  10 
lashes. 

"Everybody  wa.',  always  trying  to  escape. " 
Reilly  recalled,  but  few  succeeded.  Reilly 
himself  plotted  a  breakout  once— but 
changed  his  mir.d  when  confronted  by  an 
electrified  fence  In  a  rainstorm.  Pour  offi- 
cers managed  to  escape  by  jumping  out  the 
window  oi  a  railroad  car  as  the  prisoners 
were  traveling  to  Peking,  but  four  civilians 
who  also  jumped  were  never  heard  from 
again. 

The  POW  contingent  traveled  in  1945  to 
Peking,  then  to  Pusan,  Korea,  Tokyo  and 
Hokkaido,  the  northern-most  island  in 
Japan.  The  prisoners  saw  the  effects  of  U.S. 
bombing  raids.  They  also  saw  mobs  of  Japa- 
nese citizens  "roaring  at  us,"  Reilly  remem- 
bered. He  said  one  woman  threw  a  brick  at 
him  as  he  and  other  POWs  went  through  a 
subway  station. 

Not  all  the  time  in  prison  camp  was 
wasted.  "I  taught  three  or  four  people  how 
to  read  and  write, "  Reilly  said.  The  prison- 
ers also  operated  entertainment  and  reli- 
gious programs,  sports  events,  schools  and  a 
library. 

When  they  heard  the  war  was  over,  Reilly 
said,  "we  didn't  cheer;  we  were  just  too 
stunned."  They  went  back  to  their  quarters, 
where  one  prisoner  had  a  guitar.  "We  sang 
for  two  hours,"  Reilly  said,  "just  sang  and 
sang  .  .  .  any  song  anybody  could  think  of. " 
Reilly  was  coming  down  with  beriberi  be- 
cause of  the  bad  diet.  He  had  rashes  and  his 
feet  were  so  swollen  he  could  not  wear 
shoes.  He  couldn't  see  out  of  his  left  eye. 

American  paratroopers  came  to  evacuate 
the  weakest  prisoners— which  did  not  in- 
clude Reilly.  Army  Air  Forces  and  Navy 
planes  dropped  supplies. 

Even  after  the  war  the  dying  did  not  stop. 
A  load  of  supplies  broke  away  from  Its  para- 
chute and  crashed  Into  a  building  at  the 
camp.  Two  Japanese  girls  died.  Reilly  tried 
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to  save  one  of  them  with  a  tourniquet,  but 
failed.  A  liberated  POW  died  when  a  can  of 
Spam,  dropped  from  a  plane,  bounced  off 
the  ground  and  hit  him  In  the  chest. 

The  former  prisoners  went  to  Ouam,  then 
to  San  Francisco,  Reilly,  a  native  of  Center 
Rutland,  Vt.  was  sent  to  Chelsea  Hospital 
In  Boston.  He  got  a  three-month  leave  and  a 
marriage  license.  He  and  his  wife  Helen  now 
have  six  children. 

Reilly  Is  concerned  about  the  plight  of 
refugees  In  Somalia.  "When  you  look  at 
something  like  this  and  you've  been  that 
way  yourself, "  he  said,  "its  hard  not  to 
react." 

The  refugees  have  no  water  and  no  food, 
he  said,  but  plenty  of  flies  and  sores.  "We 
have  a  carrier  out  there,  and  engineer 
troops.  Why  couldn't  they  drop  over  there 
and  set  up  water  purification  points  and 
storehouses  and  care  for  those  women  and 
children  who  arc  dying  at  1,000  a  week?"' 

Reilly  also  contributes  regularly  to  World 
Vision  International,  a  religious  charity 
raising  money  for  refugees  In  Somalia  and 
Cambodia. 

He  described  what  It  is  like  to  be  truly 
hungry.  "It's  gnawing,  thinking  of  food  all 
the  time.  Your  body  just  fades  away. 

'"In  the  beginning  we'd  think  about  noth- 
ing but  women, "  Reilly  said.  "In  the  end 
we'd  think  about  nothing  but  food.  I'd 
dream  about  food— cold  milk." 


CZECHOSLOVAKIA:  12  YEARS 
AFTER 


HON.  ROBERT  H.  MICHEL 

OP  ILLINOIS 
IN  THE  HOUSE  OF  RZPRS8ENTATIVE8 

Monday,  August  18,  1980 
•  Mr.  MICHEL.  Mr.  Speaker.  August 
21.  1980  marks  the  12th  anniversary  of 
the  Soviet  Union's  invasion  and  occu- 
pation of  Czechoslovakia.  I  mention 
this  because  the  attention  span  of  the 
world  is  notoriously  short  insofar  as 
Communist  aggression  is  concerned. 
We  are  so  used  to  the  fact  of  such  ag- 
gression that  we  usually  fall  into  the 
same  pattern  when  it  occurs:  initial 
outrage,  vehement  denunciations, 
token  gestures,  and  then  a  kind  of  am- 
nesia that  gradually  obliterates  from 
memory  the  facts  of  the  aggression. 
Who  now.  for  example,  talks  about 
Soviet-built  tanks  rolling  into  Saigon 
or  Prague? 

So  I  think  it  is  useful  to  have  this 
brief  reminder  of  what  happened  12 
years  ago.  Czechoslovakia  was,  before 
the  Invasion,  already  a  Communist 
dominated  country.  The  reforms  of 
the  Dubcek  regime  had  been  carried 
out  within  a  Communist  framework. 
But  even  this  was  too  much  for  Brezh- 
nev. This  is  how  the  World  Almanac 
describes  what  happened: 

•  •  •  Russian,  Polish.  East  German.  Hun- 
garian, and  Bulgarian  armies  Invaded 
Czechoslovakia  •  •  •  censorship  was  tight- 
ened and  the  Communist  Party  expelled  a 
third  of  its  members.  In  1972  more  than 
forty  liberals  were  jailed  on  subversion 
charges  *  •  •  repressive  policies  remained  In 
force  •  •  •. 

Needless  to  say.  this  brief  summary 
only  tells  part  of  the  story.  Prague's 
"brief  spring"  soon  ended  and  the  long 
winter  of  Soviet  domination  and  re- 
pression began. 
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That  is  why  many  of  us  were  not  in 
the  least  surprised  by  the  Soviet  Inva- 
sion of  Afghanistan.  It  was  a  rerun  of 
the  Czech  invasion  in  many  ways. 
Why  President  Carter  said  that  this 
invasion  made  him  change  his  mind 
about  Soviet  intentions  remains  a 
puzzle.  Just  what  did  he  think  Mr. 
Brezhnev  had  done  in  Czechoslovakia? 

August  21  is  a  day  that  will  live  In 
infamy.  So  long  as  one  Soviet  or  East 
bloc  soldier  or  tank  remains  in  Czecho- 
slovakia, the  cause  of  human  freedom 
and  human  rights  is  gravely  harmed.  I 
think  this  is  something  that  should  be 
remembered  by  every  American  aind  I 
wanted  to  take  this  time  to  say  it.« 


EXTENSIONS  OF  REMARKS 

FINANCIAL  REPORT  OF  THE  CON- 
GRESSIONAL TEXTILE  CAUCUS 
QUARTERLY  STATEMENT  OF 
EXPENSES  AND  FUND  BALANCE 


I 


A  TRIBDTE  TO  THE  VALIANT 
RED  RAIDERS 


HON.  RONALD  M.  MOTTL 

or  OHIO 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 

•  Mr.  MOTTL.  Mr.  Speaker,  the  10 
members  of  the  World  War  II  B-24 
bomber  crew  8912,  met  on  August  14, 
1980,  in  Cleveland,  Ohio,  for  their 
fourth  reunion.  The  outfit,  tagged  the 
Red  Raiders,  includes  Charles  W. 
Larcom,  pilot,  from  Atlanta,  Ga.: 
Robert  L.  Schultze,  copilot,  from 
Westlake.  Ohio;  Robert  B.  Beebe,  navi- 
gator, from  Summerville,  S.C;  John 
W.  Scriven  III,  bombardier,  from 
Acton.  Mass.;  John  J.  Forlini,  waist- 
gunner,  from  Reading,  Pa.;  Leonard  A. 
Mecca,  from  Farmers  Branch,  Tex.; 
Lawrence  W.  Morehead,  engineer, 
from  Qoleta,  Calif.;  Claude  A.  Bunton, 
tailgunner,  from  Houston,  Tex.;  Al 
Krause,  nosegrunner,  from  Westwood 
N.J.;  and  Robert  O'Meara,  armor- 
gunner,  from  Grand  Island,  Nebr. 

This  outstanding  group  of  men  was 
sent  to  New  Guinea  for  2  weeks  and 
made  two  bombing  missions  over 
Borneo.  Subsequently,  the  four-ei  glne 
B-24  Liberator  bomber  was  trans- 
ferred to  Clark  Field  where  Larcom 
and  the  crewmen  flew  21  of  their  27 
combat  missions,  which  were  part  of 
the  Philippine  operations— a  concerted 
bombing  assault  against  strategic  tar- 
gets on  Formosa  and  mainland  China. 

The  missions  were  long  and  often 
lasted  2,000  miles  roundtrip  over  hos- 
tile enemy-held  territory.  Upon  their 
return  to  Clark  Field  in  September 
1945,  the  men  promised  amid  farewells 
that  there  would  be  a  reunion  soon.  It 
was  not  until  1973,  28  years  later  that 
the  entire  crew  met  again  at  Atlanta, 
Ga.  The  second  reunion  was  held  in 
Lincoln,  Nebr.,  in  July  1976;  the  third 
in  Santa  Barbara.  Calif.,  in  July  1978; 
and  the  fourth  was  recently  held  in 
Cleveland.  Ohio  on  August  14,  1980.  At 
this  time.  I  wish  to  acknowledge  and 
commend  each  of  these  fine  men  for 
their  courageous  and  dedicated  war- 
time efforts  in  service  to  their  coun- 
try.# 


HON.  KEN  HOLUND 

OF  SOOTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Augiist  18,  1980 
•  Mr.  HOLLAND.  Mr.  Speaker,  the 
Steering  Committee  of  the  Congres- 
sional Textile  Caucus  has  had  the  op- 
portunity to  review  the  quarterly  fi- 
nancial statement  for  the  period 
ending  June  30,  1980. 

I  am,  therefore,  taking  the  opportu- 
nity to  submit  the  statement  for  inser- 
tion in  the  Congressional  Record  so 
that  all  Members  of  Congress  may 
review  it. 

The  statement  follows: 

Congressional  Textile  Caucus  Financial 
Report  of  the  Congressional  Textile 
Caucus:  Quarterly  Statement  of  Ex- 
penses AND  Fund  Balance  for  the  Period 
Ending  June  30,  1980: 


Ststcnwnt  o(  cipmbbs 

Amount 

Teleiilm _ „.. 

Do _      • „    .__„.     „ 

JI646 
6J93 

Do 

Do ..„ 

Oo .„ 

ToUl 

13583 

188 

8177 

30427 

**nv!  nifKr^inffii 

12  51 

Do ." ' ._ 

Do „.    

Total 

25  92 
21.70 

60.13 

Tom  Unlcfofd  PrinlBS.. _ 

133  40 

Do     „    .       

22  00 

Do    .    .„ 

Total ~ 

6150 
216.90 

Wonwis  Weaf  Daily „ 

ftetam  „.. 

afts*  ConfefHict  Cailer _.    „ _ 

Congressonal  tortefty _„      

56  00 

15,00 
50  00 
26  50 

Total 

147  50 

Total  asxnStati _ „..™.™.._. 

Fund  Mlance  Mar  31, 1980._ „ 

Total  Oues  decosjted  this  qurtv 

Dwdends 

Total  Dalanx  belore  eipenscs „ 

Less  ivxnxs 

72880 

11,738  28 

1.400  00 

122  66 

13,260  94 
728  80 

Balance  iune  30,  1910. ...„ .~ 

12,532.14 

• 

A  NEW  TAX  PLAN  TO  AID 
BUSINESS 

HON.  CECIL  (CEC)  HEFTEL 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18.  1980 
•  Mr.  HEFTEL.  Mr.  Speaker,  as  you 
know,  our  country's  economic  prob- 
lems are  becoming  increasingly  worri- 
some. Many  of  these  problems  stem 
from  declining  productivity  which  is 
caused  in  part  by  an  inadequate  level 
of  business  investment.  With  this  in 
mind,  I  recently  introduced  H.R.  7898, 
a  bill  which  encourages,  increased  in- 
vestment and,  thus,  economic  growth 
by  providing  a  simplified  first-year 
capital  cost  recovery  method  for  busi- 
ness and  industry. 
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Mr,  Speaker,  there  are  currently  a 
number  of  proposals  in  Congress 
which  address  our  capital  recovery 
needs.  However,  I  feel  that  the  first- 
ye&r  method  has  several  distinct  ad- 
vantages over  other  depreciation  pro- 
posals: 

It  is  perhaps  the  most  administra- 
tively simple  depreciation  system  ever 
proposed. 

Because  all  depreciation  is  taken  in 
the  first  year,  it  would  provide  for  a 
perfect  offset  against  inflation  when 
fully  phased  in.  This  eliminates  the 
need  for  a  complex  system  of  index- 
ing. 

Since  all  depreciable  assets  are  given 
the  same  tax  treatment,  the  first-year 
system  eliminates  distortions  of  Invest- 
ment choice  due  to  inconsistent  tax 
policies.  It  is  neutral  across  all  asset 
classes  and  thus  leads  to  a  more  effi- 
cient allocation  of  capital  stock. 

Harvard  economists  Dale  Jorgenson 
and  Alan  Auerbach,  pioneers  of  the 
first-year  system  concept,  maintain 
that  the  proposal  would  have  a  signifi- 
cant stimulative  effect  on  the  econo- 
my. They  estimate  that  the  system 
embodied  in  H.R.  7898  would  increase 
real  gross  national  product  by  $25  bil- 
lion by  the  end  of  1983  and  reduce  the 
unemployment  rate  by  almost  one- 
half  of  1  percentage  point.  In  their 
own  words,  they  conclude  that  the 
adoption  of  the  first-year  capital  cost 
recovery  system  would: 

•  *  •  provide  a  very  sizeable  stimulus  to 
capital  formation  at  the  cost  of  a  modest 
revenue  loss  to  the  Federal  Government.  By 
enhancing  the  efficiency  of  the  use  of  capi- 
tal, the  first-year  system  would  Insure  that 
additional  capital  formation  would  have  the 
maximum  possible  Impact  on  productivity 
and  economic  growth. 

Mr.  Speaker,  an  article  by  columnist 
Leonard  Silk,  describing  the  first-year 
capital  cost  recovery  method,  recently 
appeared  in  the  New  York  Times.  In 
this  article,  Mr.  Silk  analyzes  the  first- 
year  system  and  contrasts  it  with  the 
"10-5-3"  capital  cost  recovery  legisla- 
tion introduced  by  our  distinguished 
colleagues.  Barber  Conable  and  Jim 
Jones.  At  this  time,  I  submit  a  copy  of 
this  article  for  the  Record: 

[From  the  New  York  Times,  July  30,  1980) 

A  New  Tax  Plan  To  Aid  Business 

(By  Leonard  Silk) 

The  biggest  economic  Issue  facing  the 
Presidential  candidates  and  Congress  today 
Is  whether,  how  much  and  how  to  cut  taxes. 
The  tax  cut  for  business  Is  particularly  per- 
plexing. Can  a  cut  be  dlvlsed  that  would 
stimulate  investment,  productivity  and  eco- 
nomic growth— without  exacerbating  Infla- 
tion? 

Ronald  Reagan  clearly  believes  this  possi- 
ble, although  some  Republican  conserva- 
tives, such  as  Herbert  Stein,  former  chair- 
man of  President  Nixon's  Council  of  Eco- 
nomic Advisers,  now  oppose  any  tax  cut,  so 
critical  do  they  regard  the  problem  of  bring- 
ing inflation  under  control  by  restraining 
demand. 

President  Carter  has  been  trying  to  put 
off  the  tax  debate  and  Congressional  action 
until  after  the  election.  But  Senator  Russell 
B.  Long,  chairman  of  the  Senate  Finance 
Committee  and  the  most  Influential  legisla- 
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tor  in  Congress  on  taxation,  has  indicated 
that  there  may  be  a  "lame  duck"  session  of 
Congress  after  the  election  to  pass  a  1981 
tax  cut. 

This  week.  Senator  Long  began  to  explore 
in  his  committee  an  ingenious  new  proposal 
for  stimulating  business  Investment  without 
worsening  inflation.  It  was  devised  by  two 
Harvard  economists.  Dale  W.  Jorgenson  and 
Alan  J.  Auerbach,  who  call  their  plan  the 
First- Year  Capital  Recovery  System,  be- 
cause It  would  give  businesses  full  depreci- 
ation of  their  capital  assets  in  the  first  year 
the  capital  asset  was  purchased. 

This  first-year  system  Is  addressed  to  the 
crucial  question  of  why  the  nation's  capital 
base  Is  eroding,  undermining  the  economy's 
productivity,  growth  and  the  country's  com- 
petitive position  in  the  world.  The  essential 
reason,  according  to  Professors  Jorgenson 
and  Auerbach.  is  the  divergence  between 
the  economic  depreciation  of  existing  capi- 
tal assets  and  the  write-offs  permitted  by 
tax  law.  The  reason  for  the  widening  gap  is 
Inflation,  which  swells  replacement  costs  far 
above  the  original  costs  of  capital  assets. 

Until  now  a  majority  of  both  houses  of 
Congress  have  hoped  to  solve  the  capital 
erosion  problem  through  the  Conable-Jones 
bill  (named  for  Republican  Representative 
Barber  B.  Conable  Jr.  of  upstate  New  York 
and  Democratic  Representative  James  R. 
Jones  of  Oklahoma),  which  Is  based  on  the 
so-called  10-5-3  system  for  accelerated  de- 
preciation. This  approach,  originally  devel- 
oped by  a  former  Deputy  Secretary  of  the 
Treasury,  Charls  Walker,  who  is  now  an  ad- 
viser to  Mr.  Reagan,  would  put  all  capital 
assets  in  three  classes,  with  structures  to  be 
written  off  In  10  yetu^,  long-lived  equipment 
in  five  years  and  short-lived  equipment, 
such  as  motor  vehicles,  in  three  years.  The 
Conable-Jones  bill  would  also  retain  the  in- 
vestment tax  credit,  which  the  Jorgenson- 
Auerbach  first-year  plan  would  eliminate. 

Professors  Jorgenson  and  Auerbach  insist 
that  the  Conable-Jones  bill  does  not  solve 
the  critical  problem  of  allowing  for  the 
effect  of  Inflation  on  replacing  capital 
assets— and.  In  trying  to  solve  it,  provides 
excessively  costly  allowances  in  periods  of 
low  or  moderate  inflation.  In  fact,  they 
point  out,  at  6  percent  Inflation,  businesses 
Investing  In  new  plant  and  equipment  could 
enjoy  a  tax  subsidy  of  23  percent.  This 
would  make  capital  goods  cost  less  than 
nothing  In  periods  of  low  inflation. 

The  key  contribution  of  the  first-year 
plan  is  that  It  bypasses  the  problem  of  fore- 
casting inflation.  Since  the  buyer  of  capital 
goods  gets  his  depreciation  deduction  in  dol- 
lars of  the  same  value  that  he  spent  to  buy 
the  asset,  inflation  cannot  affect  the  out- 
come. 

The  value  of  the  first-year  tax  write-off  is 
calculated  by  discounting  the  future  stream 
of  depreciation  allowances,  measured  in  cur- 
rent dollars,  to  their  present  worth.  The 
system  would  employ  a  discount  rate  of  4 
percent,  which  represents  the  average  rate 
of  return  on  physical  assets,  calculated  over 
many  years. 

The  plan  would  divide  all  capital  assets 
Into  30  or  40  classes  Instead  of  three,  reflect- 
ing the  actual  useful  lives  of  assets.  The 
present  value  of  the  depreciation  of  $1  in- 
vested In  a  manufacturing  plant  might  be  50 
cents  while  the  present  value  of  $1  Invested 
In  a  pickup  truck  might  be  80  cents. 

The  Jorgenson-Auerbach  plan  would  be 
phased  In  over  five  years.  The  Harvard 
economists  estimate  that  their  system 
would  give  a  substantial  stimulus  to  capital 
formation,  causing  real  investment  in  equip- 
ment to  increase  by  $6  billion  within  five 
years  and  investment  in  nonresidential 
structures  to  increase  by  more  than  $9  bil- 
lion in  the  same  period.  The  greater  in- 
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crease  in  investment  In  structures  would 
result  from  removal  of  the  distortions  be- 
tween economic  depreciation  and  capital 
consumption  allowances  under  current  law. 

By  1983,  they  estimate,  the  unemploy- 
ment rate  would  be  half  a  percentage  point 
less  than  levels  that  otherwise  would  pre- 
vail, and  the  Inflation  rate  would  be  in- 
creased by  only  four-tenths  of  1  percent. 
Thereafter,  they  calculate,  using  the  econo- 
metric model  of  Data  Resources,  Inc.,  the 
Inflationary  effect  would  decline  rapidly. 

They  estimate  that  the  revenue  loss  under 
their  first-year  system  would  total  $50  bil- 
lion during  the  first  five  years,  although 
there  would  be  a  $5  billion  gain  in  the  first 
year  because  of  the  elimination  of  the  in- 
vestment tax  credit.  They  maintain  that 
their  plan  would  spur  productivity  more 
than  the  10-5-3  plan,  but  would  cost  the 
Treasury  roughly  half  as  much  in  lost  rev- 
enues. 

Since  all  assets  would  be  depreciated  to 
their  present  value  by  consistent  methods  of 
combining  the  actual  economic  lives  of 
assets  and  by  using  a  common  interest  rate. 
Professors  Jorgenson  and  Auerbach  main- 
tain that  the  distortion  of  business  decision- 
making about  which  capital  goods  to  buy 
would  be  eliminated,  and  businesses  would 
Invest  In  assets  for  economic  rates  of  return 
rather  than  for  tax  advantages. 

Simply  put,  the  plan  is  the  reverse  of  com- 
pound Interest.  It  is  parallel  to  the  system 
of  discounted  cash  flow,  which  virtually  all 
major  businesses  use  in  making  investment 
decisions.* 


DEPARTMENT  OF  THE  INTERIOR 
APPROPRIATIONS 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 

•  Mr.  DAVIS  of  Michigan.  Mr.  Speak- 
er, when  the  House  recently  passed  the 
Department  of  the  Interior  appropri- 
ations bill,  I  voted  against  the  legisla- 
tion despite  what  I  felt  was  an  overall 
balanced  and  responsible  approach 
taken  by  the  Interior  Appropriations 
Subcommittee  in  developing  this  bill.  I 
voted  against  the  legislation  because 
of  a  provision  in  the  bill  which  pro- 
vides funds  for  the  purchase  of  land  in 
northern  Michigan  by  the  U.S.  Forest 
Service.  This  land  is  within  the  bound- 
aries of  the  Huron-Manistee  National 
Forest  and  involves  about  25,000  acres 
presently  owned  by  a  utility  company. 
This  issue  is  one  over  which  there  is 
much  controversy  In  northern  Michi- 
gan and  enough  opposition  that  I  be- 
lieve the  subcommittee's  action  was 
unwarranted  at  this  time.  In  some  of 
my  counties,  concern  has  centered  on 
the  loss  of  tax  revenues  which  would 
occur  when  the  land  Is  purchased  by 
the  Federal  Government. 

Of  additional  concern  to  me  and 
many  other  people  are  the  growing  in- 
dications that  Federal  land  acquisition 
policies  are  nonexistent  and  that  Fed- 
eral agencies  purchase  land  on  a 
patchwork  haphazard  basis,  guided  by 
no  other  goal  than  the  acquiring  of  as 
much  land  as  possible.  At  a  time  when 
we  are  searching  for  ways  to  save 
money^  I  believe  it  is  not  good  public 
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policy  to  spend  money  on  programs 
with  which  there  are  a  number  of  seri- 
ous criticisms.  For  a  number  of  rea- 
sons, I  did  not  offer  an  amendment  to 
delete  the  funds  for  this  purchase, 
however,  should  the  Senate  also  in- 
clude funding  for  the  acquisition,  I 
intend  to  request  the  Forest  Service  to 
allow  public  comment  on  the  proposed 
sale  to  determine  exactly  what  benefit 
the  public  will  derive  and  what  the 
consequences  will  be  to  the  local  com- 
munities.* 


BACKGROUND  OF  NISEI  WEEK 
AND  UTTLE  TOKYO 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 
•  Mr.  ROYBAL.  Mr.  Speaker,  I  am 
pleased  to  submit  to  the  Record  an  ac- 
count of  the  historical  and  cultural 
significance  of  the  Japanese  festival, 
"Nisei  Week,"  held  in  my  district 
every  year. 

Background  of  Nisd  Week  and  Little 

Tokyo 

(By  Michael  T.  Nakajima) 

Just  as  Los  Angeles  began  as  a  sleepy  little 
pueblo  In  the  ITOO's,  Little  Tokyo,  according 
to  records,  emerged  as  a  "sleepy  little  farm 
community."  In  1882  there  were  only  23 
Japanese,  all  young  Issei  (first  generation) 
male  pioneers  residing  In  adobe  houses. 
Their  favorite  gathering  place  was  the  base- 
ment of  a  Methodist  church  on  the  comer 
of  Second  Street  and  Broadway. 

By  1905,  the  Japanese  colony  had  grown 
to  3000,  comprising  about  one-tenth  of  Los 
Angeles'  population  at  the  time.  A  handfuU 
of  boarding  houses  and  Japanese  cafes  lo- 
cated near  the  comer  of  North  Alameda  and 
Allso  Streets  formed  the  nucleus  of  the  Jap- 
anese community. 

The  first  large  movement  of  Japanese  to 
Southern  California  came  In  1906,  shortly 
afttr  the  San  Francisco  earthquake.  The 
disaster-ridden  Bay  City  had  little  to  offer 
immigrants  from  Japan,  and  accorded  a  less 
than  warm  welcome.  Los  Angeles,  on  the 
other  hand,  was  reputed  to  be  a  bit  more 
cordial  to  Asians.  During  the  period  be- 
tween 1906  and  1914,  it  was  estimated  that 
more  than  10,000  arrived  in  Los  Angeles, 
many  coming  from  Portland  and  Seattle. 

The  Japanese  population  in  the  Los  Ange- 
les area  now  nimibers  over  150,000.  First 
and  San  Pedro  Streets  arc  generally  recog- 
nized as  the  center  of  Little  Tokyo,  where 
restaurants,  shops  and  other  establishments 
beckon  tourists  and  businessmen  alike. 

Noontime  traffic  is  heavy,  with  workers 
and  local  citizens  spending  their  lunch 
hours  dining  in  the  dozens  of  restaurants 
and  small  cafes.  Most  of  the  eateries  serve 
the  popular  Japanese  dishes,  including  tem- 
pura  (deep-fried  battered  shrimp  and  vege- 
tables), teriyakl  (beef  or  chicken  marinated 
in  soy  sauce),  sashiml  (raw  fish),  or  suklyakl 
(sliced  meat  and  vegetables).  American  and 
Chinese  cuisine  are  also  offered  at  some  es- 
tablishments. In  addition,  confectionary 
shops  tempt  the  sweet  tooth  with  varieties 
of  Japanese  candles,  and  manju  (sweet  rice 
cakes)  in  colorful  array.  Japanese  radio, 
newspapers  and  television  operate  in  the 
area,  informing  Japanese  throughout 
Southern  California  of  events  concerning 
their  community.  One  of  the  newspapers, 
the  Rafu  Shimpo,  established  in  1903.  Is  the 
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oldest  Japuiese  newspaper  In  the  United 
SUtet. 

Uttle  Tokyo,  however,  is  not  all  business. 
Arts  typifying  the  wealth  of  the  Japanese 
herttace  are  atlll  carried  on.  Master  Instnic- 
ton  maintain  studios  to  teach  the  ancient 
and  beautiful  arts  of  Ucebana  (flower  ar- 
rangem«it).  cha-no-yu  (tea  ceremony), 
suml-e  (brush  painting),  bonseki  (miniature 
landscaping),  bonsai  (raising  dwarf  trees). 
and  Japanese  classical  dancing.  Students 
may  also  receive  Instruction  in  music  on 
such  Japanese  instruments  as  the  lioto. 
samlsen.  biwa.  and  shakuhachl.  The  well- 
known  martial  arts  of  liarate.  kendo.  Judo 
and  alkldo  are  also  taught. 

Festivals  such  as  Nisei  Week  fill  the  Japa- 
nese community  calendar,  helping  to  main- 
tain an  atmosphere  of  unity  among  citizens. 

The  Nisei  Week  Japanese  Festival  this 
year  celebrates  its  38th  year  since  its  con- 
ception during  the  Great  E>epresslon  in 
August,  1934.  The  Nisei.  stUl  in  their  teens, 
were  the  sons  and  daughters  of  the  adven- 
turous Issei  pioneers.  They  spearheaded 
this  event  to  generate  needed  business,  to 
emphasize  their  heritage  and  to  publicize 
the  "Little  Tokyo"  area  in  Los  Angeles. 

Included  in  the  first  Festival,  chaired  by 
Clarance  Arima.  were  a  poster  contest,  radio 
broadcasts,  fashion  show,  baby  show,  cultur- 
al programs,  dancing,  festive  music,  colorful 
lanterns  and  banners,  and.  of  course,  the 
ondo  parade  through  the  streets  of  Little 
Tokyo. 

The  second  year  of  the  omatsuri,  or  festi- 
val, a  "Miss  Little  Tokyo"  contest  was  added 
to  the  list  of  events.  The  Nisei  Week 
Queens,  past  and  present,  are  regal  and 
worthy  representatives  of  the  Japanese 
American  community. 

The  festival  continued  for  only  seven 
years,  and  with  each  year  more  exciting  and 
colorful  than  the  previous.  Nisei  Week  was 
stopped,  despite  strong  community  spirit 
and  unity,  after  over  100,000  Japanese 
Americans  in  CTallfomla  were  evacuated 
during  World  War  II  due  to  prejudicial  sen- 
timent, nurtured  by  fear  and  Ignorance.  The 
Japanese  Americans  returned  to  California 
in  1945  and  reinstated  Nisei  Week  in  1949. 
Since  A»igust  of  that  year.  Nisei  Week  has 
grown  larger  and  more  meaningful  with 
each  passing  year. 

Now  with  the  new  Japanese  Village  Plaza 
completed,  redevelopment  in  full  swing, 
greater  involvement  of  the  third,  fourth  and 
fifth  generations  (Sansel,  Yonsel  and 
Qosei),  and  a  new  feeling  of  unity  among 
the  widespread  Japanese  communities  in 
Southern  California  both  the  Japanese 
American  community  and  the  Nisei  Week 
Japanese  Festival  are  being  catapulted  into  a 
new  life  with  a  future  of  unlimited  possi- 
bilities and  realized  dreams.* 


CAVANAUGH  AMENDMENT  TO 
H.R.  6417 


HON.  JOHN  J.  CAVANAUGH 

OrnBRASKA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  18,  1980 
•  Mr.  CAVANAUGH.  Mr.  Speaker, 
when  the  Surface  Transportation  Act 
of  1980  (H.R.  6417)  comes  before  the 
House.  I  Intend  to  offer  an  amend- 
ment which  would  permit  local  transit 
agencies  to  operate  door-to-door  van 
programs  as  part  of  a  multimodal 
transportation  system  to  meet  the  spe- 
cial needs  of  the  handicapped.  The 
amendment  provides  that  any  city 
which  decides  to  provide  door-to-door 
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van  service  for  the  handicapped  must 
also  procure  50  percent  accessible— lift 
equipped— buses  whenever  it  procures 
new  buses  and  that  cities  with  popula- 
tions over  750,000  must  procure  all 
lift-equipped  buses.  The  amendment, 
which  Is  similar  to  the  Senate 
approved  Zorinsky-Exon-Willlams 

amendment,  provides  that  the  Secre- 
tary of  Transportation  will  approve 
plans  on  a  communlty-by-community 
basis  and  that  these  decisions  can  be 
appealed  under  the  Administrative 
Procedures  Act.  The  Secretary  of 
Transportation  Is  given  broad  power 
to  both  increase  or  waive  the  percent- 
age of  accessibility  depending  upon 
the  plans  of  the  local  community.  The 
compromise  embodied  In  the  amend- 
ment is  the  preservation  of  the  Feder- 
al Government's  commitment  to  acces- 
sible transportation  and  the  imposi- 
tion of  stringent  requirements  on  par- 
atransit  service  In  exchange  for  allow- 
ing local  communities  to  decide  how 
best  to  serve  the  needs  of  the  handi- 
capped. 

The  amendment  provides  an  alterna- 
tive to  inflexible  Department  of 
Transportation  regrulations  that  many 
medium-sized  communities,  including 
Omaha,  are  discovering  do  not  ade- 
quately address  the  real  needs  of  the 
handicapped  for  mobility  and  whose 
costs  far  exceed  their  benefits.  The 
E>epartment  of  Transportation  regula- 
tions require  that  one-half  of  all  bus 
fleets  must  be  accessible  by  1982. 
which  could  be  extended  to  1989  in 
the  case  of  extraordinarily  expensive 
compliance.  In  addition,  beginning 
July  2,  1979,  all  new  transit  buses  had 
to  be  lift  equipped.  Although  there  is 
no  prohibition  against  door-to-door 
mobility  services  in  the  DOT  regula- 
tions, the  costs  of  compliance  with  the 
regulations  will  force  many  local  tran- 
sit agencies  to  abanuon  their  mobility- 
oriented  programs.  The  Congressional 
Budget  Office  has  estimated  that  even 
assuming  that  full-system  accessibility 
were  achieved  that  such  a  system 
would  serve  only  about  7  percent  of 
the  handicapped  population  at  a  cost 
of  $6  to  $8  billion.  However  special  mo- 
bility services  would  benefit  about  26 
percent  to  the  handicapped  at  an  esti- 
mated cost  of  $4.4  billion.  The  debate 
between  proponents  of  accessible  or 
mobility-oriented  systems  divides  the 
handicapped  community  itself.  The 
accessibility  advocates  see  the  issue  as 
essentially  one  of  civil  rights  whereas 
the  mobility  supporters  argue  that  al- 
though a  van  system  would  separate 
handicapped  people  from  the  public  it 
would  provide  more  actual  mobility. 

In  an  attempt  to  address  this  prob- 
lem and  the  concerns  of  public  transit 
agencies  across  the  country,  the  Public 
Works  and  Transportation  Committee 
adopted  the  Cleveland  amendment  by 
a  vote  of  29  to  6.  The  Cleveland 
amendment  allows  cities  to  ignore  all 
accessibility  requirements  if  they  pro- 
vide paratransit  services  in  lieu.  Unfor- 
tunately, this  amendment  neglects 
that  segment  of  the  handicapped  com- 
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munity  that  could  benefit  from  acces- 
sible transportation. 

Under  the  Cavanaugh  amendment 
any  city  that  elects  to  provide  door-to- 
door  mobility  service  must  purchase  50 
percent  accessible,  lift-equipped,  buses 
whenever  procuring  new  buses  and 
must  also  comply  with  six  rigorous 
conditions  regarding  the  kind  of  mo- 
bility service  provided.  These  condi- 
tions are  that  service  must  be  provided 
throughout  the  same  area  as  the  rest 
of  the  transit  system,  at  comparable 
fau-es,  with  no  restrictions  as  the  pur- 
pose of  the  trip,  with  no  prior  registra- 
tion, and  within  24  hours  of  when  the 
transit  agency  receives  the  request.  In 
addition,  the  Cavanaugh  amendment 
would  reverse  current  DOT  regula- 
tions that  require  transportation  to  be 
provided  on  a  first  come,  first  serve 
basis.  This  would  insure  that  a  transit 
agency  could  decide  that  a  request  for 
transportation  to  a  medical  facility 
would  take  precedence  over  a  request 
for  transportation  to  a  shopping  mall. 

However,  with  accessible  transporta- 
tion also  available  to  the  handicapped 
there  would  be  an  alternative  for  all 
trips,  whatever  the  purpose. 

The  Metro  Area  Transit  Agency  of 
Omaha  and  the  hundreds  of  handi- 
capped constituents  who  have  written 
to  me  on  this  issue  share  my  concern 
over  the  inflexibility  of  current  DOT 
regulations.  The  Metro  Area  Transit 
Agency  of  Omaha  currently  operates  a 
paratransit  service  which  has  provided 
over  133,000  one-way  trips  since  1975. 
However  If  the  regulations  are  not 
modified  the  agency  has  announced 
that  it  will  have  to  phase  out  its  mobil- 
ity service.  The  transit  agency  or  MAT 
was  a  plaintiff  in  the  case  of  American 
Public  Transit  Agency,  and  others, 
against  Brock  Adams,  and  others.  Al- 
though APTA's  request  for  a  prelimi- 
nary injimction  was  denied.  Civil 
Action  No.  79-1697,  Judge  Louis  P. 
Oberdorfer  concluded  in  part  that, 

".  .  .  While  the  legislative  history  of  Sec- 
tion 504  does  not  indicate  that  Congress 
conceived  Itself  as  enacting  or  authorizing 
programs  Involving  large  expenditures,  this 
may  be  more  the  result  of  Congressional  in- 
attention to  the  costs  of  implementing  the 
policy  of  nondiscrimination  announced  in 
Section  504  than  a  Congressional  determi- 
nation that  such  expenditures  would  not  be 
necessary  to  effectuate  that  policy  .  .  .  ulti- 
mately plaintiffs  do  not  object  so  much  to 
the  affirmative  effort  itself,  they  object  to 
the  form  of  the  effort." 

In  addition  to  the  court  proceedings, 
MAT  has  applied  to  the  Department 
of  Transportation  for  a  waiver  from 
these  regulations  as  have  several  other 
cities.  To  my  knowledge  not  one  of 
these  waivers  has  been  seriously  con- 
sidered and  Omaha's  has  been  denied. 
The  issue  here  is  not  if  the  Federal 
Government  should  be  involved  in 
providing  public  transportation  for 
the  handicapped,  but  how  it  can  best 
meet  the  needs  of  the  handicapped.  It 
is  clear  to  me  that  the  Department  of 
Transportation's  mandating  of  accessi- 
ble buses  with  no  exceptions  is  just  as 
an  extreme  a  solution  as  allowing  local 
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transit  agencies  to  completely  ignore 
that  segment  of  the  handicapped  com- 
munity that  could  benefit  from  main- 
streaming. 

Mr.  Speaker,  I  recently  received  a 
letter  from  the  executive  director  of 
the  Paralyzed  Veterans  of  America. 
Mr.  R.  Jack  Powell,  executive  director 
of  the  Paralyzed  Veterans  of  America. 
This  organization  was  originally  char- 
tered by  Congress  and  has  33  chapters 
nationwide.  The  letter  is  reprinted 
below. 

Paralyzed  Veterans  or  America, 
Washington,  D.C.,  Auouat  18, 1980. 
Honorable  John  J.  Cavanaugh, 
U.S.   House  of  Representatives,   Lonffworth 
House    Office    Building,     Washington, 
D.C. 

Dear  Congressman  Cavanaugh:  The  Para- 
lyzed Veterans  of  America  (PVA)  has  re- 
cently learned  that  you  will  be  Introducing 
an  amendment  to  the  Surface  Transporta- 
tion Act  of  1980  which  will  provide  the  op- 
portunity for  a  combination  of  accessible 
public  transportation  and  specialized  serv- 
ices to  the  handicapped.  While  we  are  con- 
cerned that  the  integrity  of  the  Department 
of  Transportation's  Section  504  Regulations 
be  maintained  In  any  legislation  passed  by 
the  Congress,  your  amendment  appears  to 
be  the  first  serious  effort  by  the  House  of 
Representatives  to  reach  a  compromise  be- 
tween supporters  of  the  Section  504  man- 
date, and  communities  wishing  to  preserve 
their  IocslI  option. 

A  preliminary  review  of  the  proposed 
amendment  reveals  that  its  language  is 
closely  patterned  after  Its  Senate  counter- 
part to  S.  2720,  introduced  by  Senator  Zor- 
Insky  (D-Nebraska).  Since  the  passage  of 
the  Senate  amendment,  representatives  of 
many  handicapped  organizations  expressed 
concern  with  several  provisions  of  that 
amendment.  In  an  effort  to  clarify  and  im- 
prove upon  the  Zorinsky  compromise,  this 
amendment  requires  Federal  funds  to  Ije 
used  for  the  transportation  of  handicapped 
persons  without  setting  forth  a  fixed  per- 
centage of  monies  to  achieve  this.  It  pro- 
vides a  specific  maximum  demand  response 
time  for  special  services.  Most  Important, 
for  cities  from  50,000  to  750,000,  at  least 
fifty  percent  (50%)  of  new  buses  purchased 
must  be  fully  accessible  unless  the  Secre- 
tary determines  that  a  different  percent  Is 
consistent  with  the  areas  respecting  trans- 
portation of  the  handicapped.  In  cities 
where  the  population  is  in  excess  of  750,000, 
one  hundred  percent  (100%)  of  the  buses 
purchased  must  be  fully  accessible  unless 
the  Secretary  determines  otherwise. 

Despite  specific  objections  raised  by  PVA 
to  other  provisions  in  this  amendment,  its 
language  Is  far  more  acceptable  than  an- 
other amendment  presently  being  offered 
by  Representative  James  Cleveland  (R-New 
Hampshire).  The  Cleveland  amendment 
precludes  any  opportunity  for  a  multi- 
modal transportation  system.  Instead,  It 
merely  reinforces  separate,  unequal  and  dis- 
criminatory special  services  to  the  handi- 
capped. 

PVA,  a  national  organization  chartered  by 
the  U.S.  Congress,  represents  veterans  of 
the  U.S.  Armed  Services  who  have  suffered 
injuries  or  diseases  of  the  spinal  cord, 
whether  service-connected  or  non-servlce- 
connected  in  origin.  All  of  PVA's  members 
are  handicapped  within  the  meaning  of  Sec- 
tion 504  of  the  Rehabilitation  Act  of  1973, 
as  amended. 

PVA  is  committed  to  ensuring  that  our  na- 
tion's public  transportation  systems  Isecome 
accessible  to  the  handicapped.  We  encour- 
age all  members  of  Congress  to  follow  the 
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initiative  which  you  will  be  taking  in  fur- 
therance of  this  goal. 
Sincerely, 

R.  Jack  Powell, 
Executive  Director.  • 


PERSONAL  EXPLANA-nON 


HON.  WILLIAM  LEHMAN 

or  FLORIDA 
IN  THE  HOUSE  OF  REFRESENTATIVES 

Monday,  August  18,  1980 

•  Mr.  LEHMAN.  Mr.  Speaker,  on  July 
31,  the  House  was  considering  H.R. 
7831,  the  Department  of  Transporta- 
tion and  related  agencies  appropri- 
ation bin,  and  took  up  an  amendment 
offered  by  the  gentleman  from  Texas, 
Mr.  Stenholm.  That  amendment 
would  have  denied  funds  to  the  De- 
partment of  Transportation  for  the 
purpose  of  planning  or  execution  of 
programs  to  compel  local  transit  au- 
thorities to  purchase  wheelchair  lifts 
to  comply  with  section  504  of  the  Re- 
habilitation Act  of  1975. 

While  I  share  Chairman  Duncan's 
concern  over  the  long-term  c(jsts  of  re- 
quiring transit  authorities  to  provide 
accessible  transit  for  the  elderly  and 
handicapped  through  regular  bus  serv- 
ice, I  am  also  in  agreement  with  the 
arguments  of  our  Transportation  Sub- 
committee's ranking  minority  member, 
Silvio  Conte,  principally  that  this 
issue  should  be  resolved  when  the 
House  considers  the  authorizing  lan- 
guage in  H.R.  6417,  the  Surface  Trans- 
portation Act. 

Thus,  Mr.  Speaker,  although  I  am 
recorded  as  having  voted  in  favor  of 
Mr.  Stenholh's  amendment,  I  would 
like  to  state  now  that  my  position  Is 
just  the  opposite.  I  oppose  the  sjnend- 
ment  and  am  pleased  that,  despite  my 
mistaken  vote,  it  failed  to  pass.* 


GENERAL  STEFANIK  REMEM- 
BERED DURING  SLOVAK  SOKOL 
DIAMOND  JUBILEE 


HON.  FRANK  J.  GUARINI 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 

•  Mr.  GUARINI.  Mr.  Speaker,  the 
14th  District  that  I  represent  is  com- 
posed of  persons  from  more  that  50 
different  nationality  groups.  Collec- 
tively, they  have  made  outstanding 
contributions  to  the  development  of 
our  great  Nation.  Each  of  them  are 
maintaining  their  unity  through  their 
various  fraternal,  religious,  and  civic 
organizations. 

Of  major  importance  to  the  cohe- 
siveness  of  each  of  these  groups  is  the 
media  that  provides  the  necessary 
communication.  Recently,  an  exempla- 
ry association,  the  Slovak  Catholic 
Sokol,  celebrated  its  diamond  jubilee. 

The  members  of  the  sokol  received 
greetings  from  dignitaries  throughout 
the  world,  including  Pope  John  Paul 
II,  Vice  President  Walter  F.  Mondale 
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and  Governor  Brendan  T.  Byrne  of 
New  Jersey,  who  praised  his  State's 
Slovak  conununity  of  105,000  individ- 
uals. Participating  in  the  gala  diamond 
jubilee  celebration  were  his  Excellency 
Frank  J.  Rodimer,  bishop  of  Paterson. 
and  Editor  John  C.  Sciranka  of  the 
Catholic  Falcon,  the  official  publica- 
tion of  the  Catholic  Sokol. 

During  this  occasion,  the  sokol— 
which  has  the  involvement  of  one  of 
my  dear  friends.  Judge  Joseph  Tala- 
fous  of  Jersey  City— took  time  out  to 
rememt)er  the  centennial  birthday  of 
Gen.  Milan  R.  Stefanik,  the  great 
Slovak  liberator. 

For  the  information  and  guidance  of 
all  concerned,  I  am  quoting  from  the 
July  16,  1980,  edition  of  the  Catholic 
Falcon: 

On  Monday,  July  21,  Slovaks  all  over  the 
world  will  celebrate  General  Milan  Rastislav 
Stefanlk's  Centennial  birthday.  He  was  bom 
on  July  21.  1880  in  the  village  of  Kosarlaka, 
Nitra  County,  Slovakia  of  Lutheran  Slovak 
parents.  His  father  was  a  Lutheran  minister. 
Since  early  youth.  General  Stefanik  was 
Interested  In  astronomy.  He  studied  In 
Prague  and  later  went  to  Paris,  where  he 
achieved  fame  and  was  decorated  by  the 
French  Academy  of  Science.  During  World 
War  I,  he  Joined  the  French  Army  and  was 
elevated  to  the  rank  of  general  within  three 
years,  which  was  a  most  outstanding 
achievement. 

He  visited  the  United  SUtes  before  World 
War  I,  on  his  way  to  Tahiti.  He  stopped  In 
the  editorial  offices  of  "Slovak  v  Amerike" 
in  New  York  and  also  visited  his  brother 
Paul  in  Newark,  N.J. 

(jeneral  Stefiuiik  was  the  organizer  of  the 
Czecho-Slovak  Legion  with  the  approval  of 
our  U.S.  government.  In  old  Russia  he  was 
met  and  aided  by  our  Editor  the  late  Gus- 
tave  Koslk,  who  advised  him  to  again  visit 
the  United  States  of  America  which  he  did 
in  1917.  Here  he  met  many  leaders.  He  had 
a  very  productive  meeting  with  Slovak 
Catholic  priests  at  the  Plaza  Hotel  in  New 
York  City  under  the  leadership  of  Rev. 
Joseph  Murgas,  Rev.  Dr.  Alexander  Dian- 
iska.  Rev.  John  Kubasek,  Idsgr.  Stephen  J. 
Krasula  and  others.  Thus  the  Million  Dol- 
lars drive  was  launched  for  the  liberation  of 
Slovakia  and  the  establishment  of  the  first 
Republic  of  Czecho-Slovakla,  which  was 
most  successful. 

The  Czecho-Slovak  Legion  had  its  Train- 
ing Camp  In  Stamford.  Conn.,  which  Gener- 
al Stefanik  and  President  Thomas  G.  Masa- 
ryk  visited.  General  Stefanik  was  on  the 
Allied  MUltary  Staff  of  General  John  J. 
Pershing  and  was  officially  welcomed  In 
Washington,  D.C. 

He  spent  some  time  in  Italy,  where  he  was 
engaged  to  an  Italian  Countess  Juliana  Ben- 
zoni,  who  still  lives  in  Rome  and  never  mar- 
ried. She  was  interviewed  recently  by 
Father  Michael  Lacko,  S.J.  and  recalled  her 
love  at  the  age  of  85  for  this  great  hero,  who 
died  in  an  airplane  tragedy  on  May  4,  1919 
near  his  birthplace  In  Slovakia  with  two 
Italian  pilots  at  the  age  of  39. 

The  Slovaks  of  Cleveland,  O.,  erected  a 
monument  in  his  honor  and  the  Slovaks  of 
Passaic  and  its  area  also  honored  him  with  a 
bronze  plaque  and  a  Slovak  National  tree 
Llpa  (Linden)  In  May  1937  and  continue  to 
pay  him  tribute  each  year.  In  Yonkers. 
N.Y..  a  park  is  named  for  him.  The  Centen- 
nial Birthday  of  General  Stefanik  is  includ- 
ed in  our  S.  C.  Sokol  Diamond  JubUee  pro- 
gram. Our  Group  15  was  named  for  him.  He 
will  always  be  remembered  as  a  great  Slovak 
liberator. 
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Mr.  Speaker.  1  am  sure  that  my  col- 
leagues in  the  House  of  Representa- 
tives are  pleased  to  share  in  this 
worthy  tribute  to  a  gxeat  organization 
and  to  the  memory  of  General  Ste- 
fanik,  who  believed  in  and  worked  for 
freedom  for  all.* 


S.  2208 


HON.  CLARENCE  J.  BROWN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Augxist  18.  1980 
•  Mr.  BROWN  of  Ohio.  Mr.  Speaker. 
today  I  am  introducing  legislation 
which  proposes  to  phase  out,  over  a  6- 
year  period,  the  so-called  retirement 
test— or  earnings  penalty— of  the 
social  security  program  for  Americans 
ages  65  to  71.  My  bill,  which  has  been 
introduced  in  the  Senate  by  the  Hon- 
orable Paul  Laxalt  of  Nevada— S. 
2208 — offers  a  reasonable  approach  to 
this  longstanding  inequity  and  is  simi- 
lar to  the  approach  approved  by  the 
House  of  Representatives  during  its 
consideration  of  the  Social  Security 
Amendments  Act  of  1977.  Unfortu- 
nately, the  Senate  rejected— or  rather, 
watered  down— our  effort  that  year. 

Currently,  the  social  security  retire- 
ment test  requires  that  Americans 
aged  65  to  71  have  their  social  security 
benefits  reduced  50  cents  for  each  $1 
they  earn  over  the  federally  approved 
annual  exempt  amount.  In  1980  this 
amount  is  $5,00a  The  final  version  of 
the  1977  social  security  amendments 
provides  for  this  age  limit  to  drop  to 
69  in  1982. 

My  bill,  however,  would  reduce  the 
age  to  which  the  earnings  limit  applies 
by  1  year,  each  year,  beginning  1980 
until  1985  when  the  earnings  limit  will 
have  effectively  been  eliminated. 

I  need  not  remind  my  colleagues  in 
the  House  that  the  social  security  pro- 
gram was  intended  to  provide  a  mini- 
mum income  for  minimum  needs.  It 
was  not  intended  by  any  stretch  of  the 
imagination  as  a  ceiling  on  retirement 
income.  Those  benefits  are  earned  and 
Americans  who  have  paid  into  the 
system  are  entitled  to  a  return  of  their 
payments  at  age  65.  regardless  of  their 
employment  status  at  that  age.  espe- 
cially since  those  benefit  rates  are 
based  to  a  certain  extent  on  life 
expectancy. 

As  it  now  stands,  a  worker  aged  66. 
retiring  in  1980.  can  receive  between 
$1,836  and  $7,848  annually  in  social  se- 
curity benefits.  That  person  may  con- 
tinue to  work  and  earn  up  to  $5,000 
without  suffering  reduction  in  bene- 
fits. That  would  give  the  individual  an 
annual  income  of  between  $6,836  and 
$12,848— not  a  substantial  sum  in 
these  inflationary  times. 

However,  for  each  $1  that  individual 
earns  over  the  federally  sanctioned 
$5,000.  he  or  she  loses  50  cents  in 
social  security  benefits.  In  other 
words,  the  Federal  Government  is  im- 
posing a  minimal  living  standard  and  a 
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regressive  50-percent  tax  on  earned 
income  above  $5,000  on  many  retirees. 
And  furthermore,  this  tax  is  based 
solely  on  an  individual's  age  and  v/ill- 
ingness  to  work. 

I  might  point  out  that  social  security 
recipients  are  not  penalized  for  any 
amount  of  unearned  income— divi- 
dends and  interest  income— which  is  as 
it  should  be.  Why  then  are  they  pun- 
ished for  earned  income?  When  we 
look  at  it  this  way.  it  is  clear  we  are 
hurting  the  very  people  we  mean  to 
help:  Those  who  did  not  earn  enough 
during  their  younger  working  years  to 
save  and/or  invest  for  their  retire- 
ment. 

I  recognize  the  elimination  of  the 
earnings  penalty  will  mean  additional 
social  security  outlays.  However,  part 
of  these  additional  outlays  will  be 
offset  by  the  social  security  taxes 
these  individuals  will  pay  once  they 
resume  work. 

The  Social  Security  Administration's 
Actuary  Office  has  estimated  my  pro- 
posal would  cost  an  additional  $400 
million  in  1980,  $600  million  in  1981 
and  1982,  $900  million  in  1983,  $1.4  bil- 
lion in  1984.  and  $2.2  billion  in  1985. 
However,  these  estimates  do  not  take 
into  account  the  additional  revenues 
these  individuals  will  contribute  to  the 
fund.  The  figures  also  fail  to  reflect 
the  additional  contributions  these  in- 
dividuals will  make  to  our  gross  na- 
tional product  and  to  the  Treasury 
through  added  tax  revenues  juid  re- 
duced public  assistance  expenditures. 

Mr.  Speaker,  this  is  a  reasonable  and 
just  approach  to  this  longstanding  in- 
equity. I  commend  it  to  my  colleagues' 
attention  so  they  might  once  again  ap- 
prove the  principle  behind  it— just  as 
they  did  in  1977. 

Thank  you.  Mr.  Speaker.* 
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CORPORATE  ETHICS  IN 
DEREGULATION 


HON.  S.  WILLIAM  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18.  1980 

•  Mr.  GREEN.  Mr.  Speaker,  we  have 
made  long  strides  down  the  road 
toward  Government  deregulation  of 
key  American  industries.  We  have  al- 
ready dealt  with  trucking  and  the  air- 
lines and  we  will  soon  resume  consid- 
eration of  railroad  deregulation.  Re- 
cently. I  received  a  very  incisive  letter 
from  Mr.  John  Casey,  a  friend  and 
constituent  of  mine  from  New  York 
City.  Mr.  Casey  makes  several  relevant 
and  important  observations  for  our 
debate  and  draws  upon  his  experiences 
in  business  and  at  the  Yale  School  of 
Management.  Because  of  his  timely 
comments.  I  wish  to  share  his  letter 
with  our  colleagues  and  ask  that  it  be 
printed  in  the  Record  at  this  time. 


ScuDDER,  Stevens  St  Clark. 
New  York,  N.Y..  June  11.  1980. 
Hon.  William  Green, 

Congress  of  the  United  States.  House  Office 
Building.  Washington,  D.C. 

Dear  Bill;  Good  to  set-  you.  Twice  in  a 
year  yet. 

I  have  been  working  rectntly  on  a  number 
of  issues  concerning  corpoi-ate  responsibility 
and  ethics.  Last  summer  I  had  a  terrific  im- 
mersion at  the  Yale  School  of  Management, 
for  example.  Related  is  the  whole  question 
of  ■deregulation"  including  the  desirability 
of  more  effective  definition  of  primary  state 
and  central  government  roles. 

I  think  there  is  a  political  issue  on  deregu- 
lation which  is  of  some  significance.  It  runs 
this  way: 

1.  To  get  government  out  of  business  re- 
quires more  than  a  pious  hope  by  business 
or  government  or  abdication  by  government 
in  favor  of  the  law  of  the  jungle. 

2.  Each  business  firm  must  take  a  comple- 
mentary initiative  in  governing  itself  re- 
sponsibly. But  if  it  does  so  government  is 
well  served. 

3.  The  safe  harbor  of  government  regula- 
tion is  not  without  cost.  Business  needs  to 
be  reminded  of  the  need  to  look  at  the  long- 
term  benefits  of  responsibility  it  carries. 

4.  Now  is  the  time. 

5.  Reasons  for  business'  reluctance  to  take 
initiatives  are  complex.  We  all  adjust  to  our 
bridles  and  feel  less  comfortable  with  the 
unfamiliar.  But  there  is  a  justifiable  fear 
that  self-regulation  can  turn  out  to  be  a 
trap.  Unfriendly  regulators  may  stand  back 
during  self-regulatory  steps  and  then  they 
can  Jump  in  and  say  "aha— you're  dead! 
Your  tightening  up  on  procedures  proves 
you  were  doing  something  wrong— pay  up  in 
civil  suits.  Your  regulation  Is  a  minimum  for 
the  future  and  we  will  add  to  It." 

6.  The  credibility  of  the  national  Adminis- 
tration may  be  a  key  to  business  willingness 
to  take  Initiatives  In  self-regulation  knowing 
there  Is  no  trap. 

Cheers, 

Sincerely, 

John  L.  Casey.* 


AMERICAN  FOREIGN  POLICY  IN 
JEOPARDY 


HON.  CARROLL  HUBBARD,  JR. 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  18,  1980 

•  Mr.  HUBBARD.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues 
the  following  letter  from  my  constitu- 
ent, Steve  L.  Hicks  of  Mayfield,  Ky.  As 
a  student  of  foreign  policy,  Mr.  Hicks 
is  concerned  about  the  manner  in 
which  the  administration  handled  the 
recent  death  of  the  Shah  of  Iran  and 
the  negative  side  effects  with  regard 
to  American  foreign  policy.  The  text  of 
the  letter  is  as  follows: 

I  am  stunned  at  the  way  in  which  the 
Carter  Administration  has  handled  the 
Shah's  death.  The  Shah  was  an  ally  and 
friend  of  the  United  States  for  the  past  35 
years  and  when  he  died,  we  looked  the 
other  way.  Our  government  has  use'j  this 
man's  position  and  nation  to  our  advantage 
and  paid  very  little  respect  at  the  time  of 
his  death.  We.  as  a  nation,  can  receive  refu- 
gees, fugitives,  aliens  and  political  advocates 
from  other  countries,  but  we  can  not  assist  a 
man  who  has  helped  stabilize  a  power  strug- 
gle in  the  Middle  East  and  who  has  helped 
this  nation  more  than  all  of  these  people 
combined. 
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What  are  the  other  leaders  of  the  world 
who  are  our  allies  and  who  could  come 
under  similar  conditions  In  the  future  to 
think?  Will  we  abandon  them?  WUl  we  be 
somber  when  they  die?  Will  the  United 
States  Issue  a  very  meaningless  statement? 
Will  we  let  others  say  how  we  honor  them? 
As  a  student  of  foreign  policy,  I  see  our  for- 
eign policy  In  great  Jeopardy. 

The  bottom  line  In  this  whole  matter  Is 
that  the  militants  and  the  Iranian  govern- 
ment are  dictating  our  actions  In  our  for- 
eign policy  In  the  Persian  Gulf.  This  must 
be  stopped  or  controlled  as  soon  as  possible. 
I  hope  for  this  nation's  sake  that  Ood  and 
our  Congressmen  like  you  will  help  this 
great  nation  halt  our  abandonment  of 
friends.  If  not,  we  will  be  soon  isolated  from 
the  rest  of  the  world. 
Sincerely  yours, 

Steve  L.  Hicks.* 


BONN  DECLARATION  ON  TOXIC 
SUBSTANCES  CONTROL 


HON.  BOB  ECKHARDT 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 

•  Mr.  ECKHARDT.  Mr.  Speaker,  on 
June  11-14,  1980,  representatives  of 
environmental  organizations  from  the 
United  States  and  12  European  na- 
tions met  in  Bonn,  West  Germany,  for 
the  first  time  ever  to  discuss  their 
common  concerns  regarding  toxic 
chemicals.  The  European/U.S.  Semi- 
nar on  Toxic  Substances  Control  was 
sponsored  by  the  European  Environ- 
mental Bureau,  the  Natural  Resources 
Defense  Council,  the  Sierra  Club,  the 
Bundesverband  Burgerinitiativen  Um- 
weltschutz  and  the  Bund  fuer  Umwelt- 
und  Naturschutz  Deutschland,  with 
support  from  the  German  Environ- 
mental Protection  Agency,  the  Dutch 
Ministry  for  Public  Health  and  the 
Environment,  and  the  German  Mar- 
shall Fund  of  tlve  United  States. 

One  result  of  that  meeting  was  the 
Bonn  declaration.  Recognizing  that 
the  hazards  and  benefits  of  chemicals 
are  shared  by  all  nations,  the  declara- 
tion calls  for  increased  cooperation  be- 
tween the  United  States  and  the 
member  states  of  the  European  Com- 
munity In  testing  both  existing  and 
new  chemicals.  The  declaration  em- 
phasizes the  importance  of  full  public 
access  to  health,  safety,  and  environ- 
mental data  concerning  chemicals  and 
need  for  concerted  International 
action  to  control  recognized  dangerous 
substances,  such  as  PCB's  and  chloro- 
fluorocarbons. 

During  the  last  few  years,  we  and 
the  Europeans  have  been  working  to 
harmonize  our  different  approaches  to 
toxic  substances  control.  The  Bonn 
seminar  and  declaration  represent  an 
Important  new  ingredient  in  those  de- 
liberations—the existence  of  Informed 
public  concern  on  both  sides  of  the  At- 
lantic. In  order  to  provide  this  body 
and  the  American  public  with  the 
benefit  of  the  seminar,  I  Insert  the 
text  of  the  declaration  in  the  Record: 

Bonn  Declaration  on  Toxic  Substances 
Control 

1.  We  are  representatives  of  environmen- 
tal organisations  and  citizens  from  twelve 
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European  nations  and  the  United  States. 
We  differ  widely  in  language,  in  political 
opinion  and  in  cultural  experience.  But  we 
share  a  common  concern.  Our  fear  Is  that 
the  growing  use  of  chemical  substances 
threaten  the  well  being  of  present  and 
future  generations  and  the  proper  working 
of  natural  systems  which  sustain  all  life. 

2.  We  are  aware  of  the  benefits  which 
have  been  derived  from  the  use  of  chemicals 
and  we  understand  the  economic  Impor- 
tance of  such  substances.  But  we  are  also 
aware  that  many  chemical  substances  can 
be  hugely  toxic.  Some  chemicals  Induce 
cancer  and  other  diseases,  cause  changes  In 
the  structure  of  himian  genes,  and  produce 
deformities  in  unborn  children.  Others  can 
kill  and  cripple  human  beings  and  other 
living  things. 

3.  Furthermore,  those  exposed  to  the  risk 
of  contamination  are  often  not  those  who 
obtain  the  benefits  of  the  use  of  such 
chemicals.  The  effects  of  such  chemicals  on 
human  beings  and  ecological  systems  may 
be  difficult  to  detect  In  a  timely  manner  and 
impossible  to  reverse  once  detected. 

4.  The  need  to  eliminate  jioverty.  disease, 
hunger  and  Inequality  In  a  world  of  growing 
population,  declining  resources  and  rising 
energy  prices  will  be  used  by  many  groups 
to  promote  use  of  some  existing  chemicals 
and  the  development  of  new  chemicals.  This 
justification  Is  highly  questionable.  We  are 
of  the  opinion  that  chemicals  may  not  con- 
tribute to  the  solution  of  these  problems 
and  even  where  they  might,  the  adverse  ef- 
fects on  society  and  the  environment  may 
outweigh  the  advantages  so  gained. 

5.  We  recognise  that  the  harmful  effects 
of  toxic  substances  may  not  be  confined  to 
the  country  of  production,  use  or  disposal. 
Some  chemicals  effect  the  atmosphere  or 
the  oceans  which  are  the  common  property 
of  all  people;  others  are  carrie<i  by  the  air 
and  water  across  national  boundaries;  and 
others  are  widely  dispersed  through  trade. 
Thus,  there  Is  a  need  for  cooperation  be- 
tween all  nations  to  address  the  global  risks 
of  toxic  chemicals. 

6.  Therefore  we  believe  It  to  be  the  duty 
of  national  governments,  acting  separately 
and  In  concert,  to  continue  urgently  the 
task  of  establishing  appropriate  legislative 
and  administrative  frameworks  to  regulate 
or  prohibit  the  production,  use  and  disposal 
of  chemical  substances.  Such  a  framework 
should  contain  adequate  provision  for  the 
public  to  participate  in  Its  formulation,  im- 
plementation and  further  development. 

7.  We  further  believe  that  It  Is  the  duty  of 
those  who  wish  to  engage  in  commerce  In 
new  and  existing  chemicals  and  of  those 
who  regulate  this  conmierce.  to  Investigate 
their  efforts  on  man  and  the  environment. 
To  this  end.  procedures  should  be  adopted 
to  assess  the  hazards  of  all  new  chemical 
substances  prior  to  their  manufacture,  to 
test  existing  chemical  substances  In  an  or- 
derly sequence,  and  to  monitor  the  Impact 
of  chemicals  upon  the  environment  and 
human  health, 

8.  In  addition,  we  believe  It  to  be  the  duty 
of  non-governmental  organisations.  Includ- 
ing trade  unions,  environmental  associ- 
ations, consumer  bodies,  to  alert  and  Inform 
the  public  and  their  own  members,  as  to  the 
nature  and  importance  of  the  problems  of 
toxic  substance  control  and  the  need  for 
citizen  action. 

9.  In  carrying  out  these  duties  we  believe 
that  certain  basic  principles  should  be  ob- 
served, among  them: 

(I)  That  the  public,  Including  workers 
should  have  a  right  of  siccess  to  Information 
to  interpret  technical  expertise  and  the 
courts; 

(II)  That,  in  csLsA/hert  opinion  is  divided, 
public  health  ana  the  protection  of  the  en- 
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vlronment  should  be  the  determinant  of 
governmental  policy; 

(ill)  That  the  burden  of  proof  lies  with 
those  who  wish  to  engage  In  commerce  In 
chemical  substances  to  demotvstrate  the 
risks  and  to  prove  their  social  necessity; 

(Iv)  That  In  the  evaluation  of  costs,  risks 
and  benefits,  qualitative  as  well  as  quantita- 
tive factors  be  explicitly  considered. 

10.  We  do  not  accept  that  there  Is  an  abso- 
lute right  to  produce  any  chemical  sub- 
stance that  can  be  synthesized.  The  main 
criteria  In  permitting  production  should  be 
usefulness  to  society  and  the  absence  of  un- 
acceptable risks  to  health  and  the  environ- 
ment. In  arriving  at  Judgements  on  a  partic- 
ular chemical  substance  there  should  be  full 
participation  by  the  public. 

11.  In  conclusion,  we  are  pledged  to  coop- 
erate in  a  dialogue  on  these  Issues  with  gov- 
ernment. Industry,  workers,  consumers,  and 
other  Interests. 

RESOLtrriOR 
In  light  of  the  foregoing  Declaration,  we 
strongly    urge    the    European    Community 
Member  States  and  the  United  SUtes: 

1.  To  Implement  fully  and  vigorously  test- 
ing procedures  for  new  chemicals  under  the 
Sixth  Amendment  and  TOSCA.  recognising 
the  further  need  to  Improve  and  strengthen 
these  procedures; 

2.  To  take  Immediate  steps  to  establish 
priorities  for  the  testing  of  existing  chemi- 
cals and  to  carry  out  such  testing,  co-ordi- 
nating these  efforts  through  OECD  or 
other  means; 

3.  To  Increase  the  scientific  resources 
available  for  testing  and  evaluatUig  chemi- 
cals; 

4.  To  provide  the  public  with  full  access  to 
health,  safety  and  environmental  data  con- 
cerning chemicals; 

5.  To  adopt  regulations  on  the  production. 
use.  import,  export,  export  and  disposal  of 
chemicals,  so  as  to  minimise  the  risks  to 
health  and  safety  and  the  environment  and, 
where  necessary,  to  an  such  chemicals; 

6.  To  establish  common  criteria  for  the  as- 
sessment of  chemical  risk; 

7.  To  provide  the  public  with  a  meaningful 
opportunity  to  participate  In  decision- 
making regarding  chemicals; 

8.  To  decrease  sulxstantlally  the  genera- 
tion of  hazardous  wastes,  through  the  modi- 
fication of  production  systems; 

9.  To  act  immediately  to  halt  the  exports 
of  banned  chemicals,  and  hazardous  wastes 
and  technologies,  without  full  disclosure  of 
risks  and  the  Informed  consent  of  importing 
countries; 

10.  To  recognize  the  dangers  posed  by 
chlorofluorocarl)ons  (CFC)  to  the  ozone 
layer,  and,  thus  to  ban  the  use  of  CFCs  in 
aerosols,  to  agree  to  an  Immediate  cap  on 
CFC  production  and  on  a  schedule  to  reduce 
or  phase  out  production  as  soon  as  possible 
and  to  Increase  research  on  less  dangerous 
alternatives; 

11.  To  take  concerted  international  action 
to  eliminate  the  dangers  posed  by  PCBs 
2.4,5-T.  asbestos  and  other  hazardous  sub- 
stances; 

12.  To  provide  assistance  to  those  nations 
with  small  chemical  Industries  or  shortages 
of  technical  expertise,  so  as  to  help  main- 
tain the  environmental  quality  and  avoid 
the  degradation  of  still  unpolluted  areas; 

13.  To  provide  for  the  representation  of 
environmental  organizations  in  the  chemi- 
cal work  of  OECD  and  other  international 
organizations. 

Amis  de  la  Terre  Belglque.  c/o  1  Place 
Communale,  4291  Lens  St.  Servals.  Belgium. 

An  Taisce.  41,  Percy  Place,  Dublin  4, 
Ireland. 

Bond  Beter  Leefmllleu  Vlaanderen.  Aar- 
lenstraat  25.  1040  Brussels.  Belgium. 
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Bund  Umwelt  und  Naturschutz  Deutsch- 
Imnd.  Oskar  Walzel  Strmsse  17,  53  Bonn.  FR 
Oemumy. 

Bundesverband  Btlrglnltlaven  Umwelt- 
achute,  Hellbergstrasse  «,  75  Karlsruhe.  FR 
Oermany. 

Council  for  the  Preservation  of  Rural 
England.  4.  Hobart  Place.  London  S.W.I. . 
U.K. 

Deutscher  Naturschutzrtng  e.V..  Kalkuhl- 
strasse  17.  53  Bonn-Oberkassel.  PR  Ger- 
many. 

EEB.  31.  rue  Vautler.  1040  Brussels.  Bel- 
gium. 

EUinikl  Etalria.  Panepistimiou  10.  Athens. 
Greece. 

Envlronnement  et  Sant6  16  rue  Edouard 
BeauUeu,  93110  Rosny  sous  Bois.  France. 

NaUonal  Audobon  Society.  950  Third 
Avenue.  New  York.  NY  10022  USA. 

National  Resources  Defense  Council.  1725 
I  Street,  Suite  600.  Washington.  D.C.  20006. 
USA. 

Nature  et  Progr6s.  Chateau  de  Charma- 
rande.  81730  Charmarande,  Prance. 

Oko  Institut.  SchOnaeur  Strasse  3.  I>78 
Prelburg,  FR  Germany. 

Osterrelchiache  Gesellschaft  for  Natur 
und  Umweltachutz.  Canovagasse  5/IV.  1010 
Wlen,  Austria. 

Roseau  des  Amis  de  la  Terre,  117  av  de 
Choissy,  75013  Paris,  France. 

Sierra  Club,  Office  of  International  Envi- 
ronmental Affairs,  800  Second  Avenue,  New 
York.  N.Y.  10017  USA. 

Social  Audit,  9.  Poland  Street.  London 
W.I..  U.K. 

Soci6t«  Prancaise  Pour  le  Droit  de  LEnvl- 
ronnement.  c/o  Universite  de  Strasbourg.  18. 
Place  d'Athens,  67  Strasbourg.  France. 

Environmental  Defense  Fund.  1525.  18th 
Street,  Washington  D.C.  20009.  USA. 

EREYA.  Xenofondas  14.  Athens,  Greece. 

P*d*ration  Fran<;aise  des  Societes  de  Pro- 
tection de  la  Nature.  57.  rue  Cuvier.  Paris  8. 
France. 

Friends  of  the  Earth.  9,  Poland  Street. 
London.  W.I..  U.K. 

The  Heritage  Trust.  41.  Percy  Place, 
Dublin  4,  Ireland. 

International  Institute  for  Environment 
and  Development.  10,  Percy  Street,  London 
WIP  lEE,  U.K. 

LandeUJke  Verening  tot  behoud.  van  de 
Waddenzee.  Voorstraat  18.  Postbus  90.  8861 
BK  Harlingen,  The  Netherlands. 

Stkhting  Natuur  en  Milieu,  Noordereinde 
60,  1243  J  J  s  Graveland,  The  Netherlands. 

Swedish  Society  for  Conservation  of 
nature.  Kungsholms  Strand  125.  112  34 
Stockholm.  Sweden. 

Tennessee  Environment  Council.  PO  Box 
142  Nashville.  Tennessee  37202.  USA. 

Verening  Mllieudefensie.  Tweede  Weter- 
ingsplantsoen  9.  1017  ZD  Amsterdam.  The 
Netherlands. 

Werkgroep  Noortzee.  Damj-ak  37.  Postbus 
723, 1000  Amsterdam.  The  Netherlands. 

W.W.F.  Schweiz.  Postfach  79.  CH  8037. 
Zurich.* 


A  DEAN  OP  THE  VINEYARDS 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIPORNIA 
IH  THE  ROUSE  OF  REPRESENTATIVES 

Monday,  Augiist  18.  1980 

•  Mr.  STARK.  Mr.  Speaker,  today  I 
would  like  to  pay  tribute  to  the  young- 
est and  most  vigorous  nonagenarian  in 
the  State  of  California.  Mr.  Ernest 
Wente.  On  July  6,  1980,  Mr.  Wente.  in 
the  company  of  his  lovely  family  and 
friends,  celebrated  his  90th  birthday. 
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Mr.  Wente,  or  the  boss  as  he  is  affec- 
tionately called  by  his  grandchildren 
and  his  two  sisters.  Frieda  Callahan 
aiid  Hllma  Hageman,  children  of 
Germjui  Immigrant  Carl  H.  Wente,  are 
the  surviving  members  of  the  second 
generation  of  Wentes.  Not  surprising- 
ly. Mr.  Wente  has  demonstrated  the 
same  type  of  pioneering  business  spirit 
as  his  father  who  originally  estab- 
lished the  Wente  Winery  in  Liver- 
more,  Calif.,  in  the  1880's  and  1890's. 

But  Mr.  Wente  has  other  Interests 
besides  wine.  For  as  many  years  he 
has  supervised  the  vineyards.  Ernest 
has  had  beef  cattle.  Even  today,  at  90 
years  young,  he  continues  to  run  150 
head  on  Ijind  adjacent  to  the  winery 
and  divides  his  time  about  equally  be- 
tween the  two. 

I  know  that  I  speak  for  all  members 
of  the  wine  Industry  as  well  as  those 
who  have  enjoyed  the  distinct  privi- 
lege 8uid  pleasure  of  Ernest  Wente's 
friendship  when  I  say  that  I  am  proud 
of  his  accomplishments  and  I  look  for- 
ward to  the  celebration  of  his  100th 
birthday  in  July  of  1990.  Ernest,  I 
toast  your  health  and  ageless  vigor.* 


August  18,  1980 


BIAGGI  SEEKS  EARLY  LEGISLA- 
TIVE REMEDY  TO  END  ELDER- 
LY UNEMPLOYMENT  INSUR- 
ANCE PAYMENT  REDUCTIONS 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18.  1980 
•  Mr.  BIAGGI.  Mr.  Speaker.  I  wish  to 
discuss  with  my  colleagues  an  unfor- 
seen  problem  that  has  emerged  re- 
garding unemployment  compensation 
benefits  and  retirement  income.  Be- 
cause of  a  law  passed  by  Congress  4 
years  ago.  thousands  of  senior  citizens 
are  being  penalized  solely  because 
they  have  acted  to  supplement  their 
small  retirement  incomes  by  working. 

In  1976.  Congress  passed  Public  Law 
94-566.  the  unemployment  compensa- 
tion amendments.  This  law  contained 
a  section  which  amended  the  provi- 
sions of  the  Internal  Revenue  Code 
which  set  standards  for  Federal  ap- 
proval of  State  unemployment  insur- 
suice  compensation  laws  to  mandate 
that  all  States  provide  that  the  unem- 
ployment Insurance  benefits  paid  to 
any  individuals  receiving  pensions  be 
reduced,  dollar  for  dollar,  by  the 
amount  of  the  pension.  This  section. 
No.  314.  became  effective  on  April  1, 
1980. 

Implementation  of  this  provision 
has  already  taken  a  harsh  toll  on  older 
Americans  who  are  seeing  a  large  por- 
tion of  their  meager  incomes  being  un- 
justly withheld.  Everyday  I  receive  let- 
ters from  angry  and  baffled  constitu- 
ents in  my  district  who  demEuid  to 
know  how  Congress  could  have  passed 
such  a  devastating  bill.  Unfortunately, 
this  law  discriminates  mainly  against 
older  persons— my  colleagues  can 
attest  to  this  because  many  have  re- 
ceived an  equal  volume  of  mail. 


When  this  offset  provision  was  first 
written,  it  was  conceived  to  address 
the  situation  where  an  individual  had 
become  unemployed  and  therefore  eli- 
gible to  receive  unemployment  com- 
pensation pa}rments  solely  because  of 
his  retirement.  In  a  case  such  as  this, 
the  retired  Individual  could  be  collect- 
ing both  an  ample  pension  and  unem- 
ployment benefits  from  his  former  em- 
ployer simultaneously. 

Unfortunately  this  portion  of  the 
law  was  drafted  in  very  broad  terms 
and  applies  to  a  far  greater  number  of 
individuals  than  those  who  have  made 
the  decision  to  retire  and  enjoy  their 
comfortable  pensions.  The  truth  is 
that  many  of  those  affected  are  either 
mandatory  retirees  who  have  been  laid 
off  or  fired,  or  elderly  who  receive 
small  social  security  payments,  pen- 
sions, or  other  annuities  and  only  wish 
to  earn  an  adequate  income  to  keep 
pace  with  inflation.  I  have  been  In- 
formed that  up  to  14,000  Individuals  In 
my  home  State  of  New  York  can 
expect  to  lose  Ein  average  of  $66  each 
week  as  a  result  of  this  law.  In  the 
longrun,  these  elderly  New  Yorkers 
will  be  forfeiting  $48  million  a  year 
which  would  normally  and  rightfully 
be  going  into  their  pockets.  Figures 
from  the  Social  Security  Administra- 
tion clearly  illustrate  the  plight  of 
these  people:  In  1976  the  median  pri- 
vate pension  or  annuity  for  a  man  over 
the  age  of  65  was  just  $2,060;  a  woman 
over  the  age  of  65  received  even  less— 
$1,340. 

I  believe  that  it  is  wrong  to  deny  the 
elderly  the  benefits  they  deserve  as 
unemployed  workers.  Congress,  recog- 
nizing this  injustice  has  already  acted 
twice  by  first  setting  the  date  of  imple- 
mentation to  October  1,  1979,  then  ex- 
tending it  to  April  1,  1980. 

My  House  colleagues  have  acted  to 
alleviate  this  outrage.  In  February  of 
this  year,  H.R.  5507  which  would 
amend  the  Internal  Revenue  Code  of 
1954  to  modify  the  requirement  that 
States  reduce  the  amount  of  unem- 
ployment compensation  payable  for 
any  week  by  the  amount  of  certain  re- 
tirement benefits,  was  passed  by  a 
large  majority  in  the  House.  H.R.  5507 
calls  for  a  partial  repeal  of  section  314 
by  requiring  that  States  decrease  un- 
employment insurance  benefits  only 
when  a  recipient's  pension  is  provided 
by  a  base  period  employer  and  thereby 
narrows  the  present  broad  language  so 
that  the  offset  would  affect  only  those 
unemployed  workers  who  were  collect- 
ing unemployment  benefits  and  retire- 
ment payments  from  the  same  em- 
ployer; and  further  extends  the  date 
of  Implementation  to  January  1.  1981. 

I  voted  for  H.R.  5507  with  the  hope 
that  It  would  receive  equally  prompt 
attention  by  the  Senate  and  soon 
become  law.  On  July  29,  an  amend- 
ment containing  the  provisions  of  H.R. 
5507  was  added  to  H.R.  3904,  the  mul- 
tiemployer pension  plan  amendments 
during  the  Senate  floor  debate. 

I  urge  my  colleagues  to  seriously 
consider  the  consequences  of  failing  to 
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eliminate  this  offset  provision  and 
would  like  to  submit  for  the  Rbcokd  as 
my  closing  statement  an  article  that 
appeared  over  a  month  aro  in  the  New 
York  Daily  News.  I  believe  that  the 
words,  "absolutely  brutal"  spoken  by 
the  unemplojnnent  officer  accurately 
describe  the  unhappy  situation  that 
thousands  are  now  faced  with.  I  ask 
that  my  colleagues  keep  these  words 
and  the  fate  of  these  innocent,  bard 
working  people  in  mind  and  act  qtiick- 
ly  to  enact  the  provisions  ol  H.R.  5507 
into  law. 

[From  the  New  York  Daily  Newa,  July  3, 

1980] 

Nrw  JoRLXss  Ruut  Puts  Squebx  om 

Eldcrly 
(By  Albert  Davila  and  Jane  Perlez) 

An  estimated  25.000  retired  New  Yorkers 
are  losing  an  average  (2,000  a  year  in  unem- 
ployment benefits  each  because  of  a  change 
In  the  law  which  took  effect  this  week. 

More  than  half  of  those  people  are  losing 
all  unemployment  I>enefits  they  have  been 
collecting.  The  new  regulations  affect  re- 
tired worlcers  who  have  taken  a  post-retire- 
ment Job  to  supplement  their  pensions  or 
Social  Security. 

"Absolutely  brutal,"  said  one  unemploy- 
ment officer  who  has  been  giving  the  news 
to  elderly  people  arriving  for  their  weekly 
check  at  the  Bond  St.  center  in  Brooklyn. 

Dejected  and  confused  elderly  people 
milled  around  the  waiting  area  of  the  center 
after  hearing  of  the  slash  in  their  incomes. 

STEALING  MY  MONrY 

"They're  stealing  my  money."  said  Carol 
Nathanson,  68.  a  cigar  and  candy  store  man- 
ager of  Williamsburg  who  has  been  unem- 
ployed since  April  25.  "This  is  not  money 
they're  giving  me  free.  They've  taken  this 
money  out  of  my  check  for  many,  many 
years. "  Nathanson  was  told  of  a  cut  from 
$91  a  week  unemployment  to  (8.  She  re- 
ceives $303  a  month  in  Social  Security. 

Another  who  learned  of  the  cutoff  yester- 
day was  William  Haynes.  87,  a  retired  refrig- 
erator mechanic  who  has  been  out  of  work 
and  who  said  he  has  a  diabetic  wife  who 
needs  hospital  care.  "It's  impossible  to  fight 
the  government.  It  will  be  real  rough  paying 
the  rent."  Haynes'  $96-a-week  unemploy- 
ment was  cut  off.  He  receives  $362  a  month 
in  Social  Security. 

The  new  unemployment  law  was  actually 
written  by  Congress  in  1976.  It  requires  that 
unemployment  benefits  be  reduced  dollar 
for  dollar  by  the  amount  an  individual  is 
receiving  in  pension  or  Social  Security 
benefits. 

A  GAIN  rOR  BUSINESS 

If  a  person  Is  getting  a  $100  Social  Secu- 
rity payment  per  month,  any  unemploy- 
ment benefits  he  may  receive  would  be  re- 
duced by  $100. 

"Very  likely  few  people  In  Congress  un- 
derstood the  impact  this  would  have  on 
people."  said  David  Ford,  spokesman  for 
New  York  State  Department  of  Labor. 

Ford  said  a  state  study  showed  71%  of 
those  hit  by  the  cutback  are  over  65  and 
14%  are  over  72.  Approximately  53%  of 
those  affected  are  getting  no  retirement 
benefits  other  than  Social  Security. 

The  new  law  will  mean  a  $50  million  gain 
for  businesses,  because  unemployment  in- 
surance costs  statewide,  paid  for  by  employ- 
ers, will  be  reduced  by  5%,  or  $50  million. 

Many  of  those  hurt  by  the  new  law  were 
forced  out  of  work  originally  by  mandatory 
retirement  laws,  Ford  said.* 
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THE  WAIA£  OP  THE  OHIO— A 
NA'nONAL  WILDLIFE  REFUGE 


HON.  GENE  SNYDER 

or  KKHTUCKY 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Mondmv,  August  18,  1980 
m  Mr.  SNYDER.  Mr.  Speaker,  in  the 
heart  of  Louisville.  Ky..  lies  one  of  the 
natural  wonders  of  the  world:  the  falls 
of  the  Ohio  RlvCT.  Today  I  am  intro- 
ducing legislation  which  would  estab- 
lish the  area  known  as  the  Palls  of  the 
Ohio  as  a  national  wildlife  refuge. 

The  Palls  of  the  Ohio  is  an  area  lo- 
cated in  the  Ohio  River  which  in- 
cludes a  unique  and  world-renowned 
300  million-year-old  fossilized  coral 
reef  which  is  the  only  place  where  the 
Ohio  River  flows  over  bedrock.  These 
wetlands  have  also  become  nationally 
known  among  ornithologists  as  one  of 
the  most  exciting  places  in  the  coun- 
try to  see  migrating  waterbirds,  water- 
fowl, and  shorebirds  as  well  as  an  at- 
traction for  fishermen,  other  outdoor 
enthusiasts,  archeologists,  and  ama- 
teur collectors  of  artifacts.  Perhaps  no 
where  else  in  the  world  is  there  an 
area  which  offers  such  geological,  or- 
nithological, archeologlcal,  and  pale- 
ontological  distinctions  within  such 
close  proximity  to  a  major  metropoli- 
tan area. 

The  coral  reef  of  the  falls  is  one  of 
the  finest  horizontal  exposures  in  the 
world  of  Devonian  fossil  corals.  Nearly 
900  nominal  species  of  fossil  corals 
have  been  founded  on  specimens  col- 
lected from  approximately  150  feet  of 
coral  beds  in  the  falls  area.  Corals 
from  the  Falls  of  the  Ohio  can  be  seen 
In  almost  every  natural  history 
museum  in  the  world. 

To  those  who  understand  its  signifi- 
cance, it  is  a  natural  wonder  of  the 
world,  a  jewel,  a  treasure  house  of  the 
Earth's  history.  Yet  It  has  never  been 
protected,  and  often  it  has  been  a 
victim  of  unknowing  rock  collectors 
who  may  hammer  out  some  valuable 
specimen  without  realizing  they  are 
interfering  with  the  hands  of  time. 

Actually  the  falls  consisted  of  a 
series  of  rapids,  falling  some  26  feet  in 
a  2-mlle  stretch  beginning  at  a  point 
near  the  McAlplne  Dam. 

For  many  years  before  the  dam  and 
locks  were  built,  boats  and  barges 
heading  downstream  "shot  the  falls" 
at  high  water  with  pilots  who  knew 
the  dangerous  course  and  its  pitfalls. 
They  made  a  specialty  of  falls  oper- 
ation. 

It  was  in  1817  that  Capt.  Henry 
Shreve,  with  a  canny  eye  on  both  the 
law— Robert  Fulton  and  Robert  Liv- 
ingston's steamship  patent  gave  them 
a  monopoly  on  the  steEimboat  trade— 
and  the  falls,  built  the  giant  G.  Wash- 
ington with  a  shrewd  innovation  that 
altered  the  course  of  commercial  river 
operations. 

Instead  of  a  tall  oscillating  vertical 
cylinder  which  required  deep  draft. 
Shreve  substituted  a  pair  of  fixed  hori- 
zontal cylinders  he  could  lay  flat  on 
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deck.  That  gave  him  a  tongue-in-cheek 
possible  loophole  from  the  language  of 
the  Pulton-Livingston  patent.  But 
more  importantly.  It  gave  him  a  shal- 
low draft  to  run  on  the  falls,  not  in  it. 
Captain  Shreve  reportedly  boasted.  "I 
can  run  the  falls  In  a  heavy  dew." 

The  falls  is  also  a  favorite  hablUt 
for  wildlife.  Among  the  birds  spotted 
in  the  falls  area  are  several  species  of 
sandpipers,  and  herons,  the  snowy 
egret,  piping  plover,  blue  winged  teal 
duck,  rlnged-blll  gull,  and  the  common 
and  black  terns. 

Several  species  of  heron  frequent 
the  area.  Stately  great  blue  herons 
bring  their  young  there  to  feed,  while 
little  green  herons  nervously  prowl 
the  banks.  In  the  evenings,  vast  num- 
bers of  elegant  black-crowned  night 
herons  wing  their  way  into  the  area 
for  their  nightly  sojourn. 

The  large  pools  and  back-eddies  In 
the  lower  stretch  of  this  portion  of  the 
river  harbor  large  concentrations  of 
waterfowl.  Diving  ducks  like  the  lesser 
scaup,  canvasbaclcs.  and  red-heads 
feed  on  the  abundant  crustacae  in 
these  backwater  retreats.  Goldeneye, 
buffleheads.  and  ring-necked  ducks  vie 
with  them  for  food.  too. 

Huge  flotillas  of  puddle  ducks  use 
the  area  as  a  resting  spot  in  the  fall 
and  winter  of  the  year.  Wood  ducks, 
mallards,  black  ducks,  widgeon,  blue 
and  green  winged  teal,  and  pintails  mi- 
grate into  this  unique  ecological  niche 
every  year. 

John  James  Audubon  saw  an  osprey, 
or  fishhawk,  nesting  when  he  visited 
George  Rogers  Clark  at  his  home  in 
Clarksville.  Ind.  Also  reported  by  Au- 
dubon was  a  swallow-tailed  kite,  which 
has  not  t)een  seen  in  Kentucky  in  this 
century. 

In  past  years,  as  many  as  75  species 
of  birds,  including  many  waterfowl 
have  been  at  the  falls.  The  migratory 
birds  that  pause  and  nest  on  the  is- 
lands at  the  falls  are  an  unmatched 
display  of  birdlif e  ^  far  inland.  Many 
of  the  birds  that  stop  there  breed  in 
Canada>  and  Alaska,  Including  Arctic 
regions,  and  spend  their  winters  on 
the  gulf  coast  and  in  Central  and 
South  America. 

The  area  still  serves  as  a  haven  for 
some  of  the  most  diverse  birdlife  in 
the  Southeast.  Shorebirds  such  as  the 
sandpiper,  plover,  kiUdeer,  and  snipe 
are  commonplace.  Early  in  the  morn- 
ings and  late  in  the  evenings  you  can 
observe  them  skittering  across  the 
flats  in  search  of  food. 

However,  in  recent  years,  a  chief 
concern  has  been  the  dramatic  decline 
in  the  population  of  these  birds. 
Within  recent  years,  poachers  with 
guns  have  killed  many  of  the  birds  and 
driven  off  others.  Egrets,  for  example, 
were  familiar  sights  at  the  falls  in  the 
1940's  and  1950's  but  are  no  longer 
visitors  there.  This  decline  in  popula- 
tion levels  has  also  been  due  largely  to 
changes  that  were  made  in  dam  con- 
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struction  near  the  falls,  which  has  re- 
sulted in  excess  silt  accumulation,  and 
serves  to  dramatically  highlight  the 
urgent  need  to  protect  this  area. 

At  the  same  location  was  a  crossing 
of  the  ancient  buffalo  trace,  known  to 
have  been  used  by  mastodons  and  by 
tens  of  thousands  of  buffaloes  in  giant 
herds,  on  their  way  to  the  salt  licks  of 
Kentucky.  The  buffalo  trace  contin- 
ued on  through  the  Cumberland  Gap 
in  the  southeastern  corner  of  Ken- 
tucky, following  in  general  the  pioneer 
route  later  famous  as  the  Wilderness 
Road.  Its  northwestern  extension 
through  Bullitt  and  Jefferson  Coun- 
ties carried  pioneers  past  many  of  the 
salt  licks— as  important  to  the  settlers 
as  to  the  animals— and  then  to  the 
falls. 

Because  of  the  unusual  bottom 
structure  of  the  riverbed,  the  area  also 
has  an  incredibly  abundant  fish  popu- 
lation. Largemouth,  smallmouth,  and 
Kentucky  spotted  bass  work  the  sand 
bars  and  shoals  in  search  of  minnows. 
White  bass,  crappie,  and  bluegill  swim 
side  by  side  with  them.  Walleye  have 
l>een  showing  up  with  increasing  fre- 
quency, and  the  area  supports  one  of 
the  largest  sauger  populations  in  the 
country.  The  annual  spring  sauger  run 
draws  fishing  enthusiasts  from  all  over 
the  Midwest. 

Rough  fish  such  as  gar.  buffalo, 
carp,  white  perch,  and  paddlefish  are 
so  numerous  that  you  can  actually  see 
them  teeming  in  the  shallows.  The 
catfish  clan  is  well  represented,  too. 
Blue,  channel,  flathead,  bullhead,  and 
white  catfish  abound  in  the  waters. 

Yet,  despite  the  efforts,  for  over  20 
years,  by  interested,  hardworking  local 
groups,  plans  to  establish  the  falls  as  a 
bistate  park  have  failed.  The  legisla- 
tion which  I  am  introducing  today  rep- 
resents an  attempt  to  break  the  stale- 
ment  which  currently  exists,  before 
any  more  serious  harm  to  the  falls  and 
its  resources  is  allowed  to  occur. 

The  proposed  refuge  area  extends 
from  the  Pennsylvania  Railroad 
bridge  downstream  to  the  Kentucky 
and  Indiana  Terminal  Railroad  bridge 
at  New  Albany,  following  the  down- 
stream line  of  McAlpine  Dam  and 
curling  around  the  Louisville  hydro- 
electric plant.  It  would  include  an  esti- 
mate 1,000  acres  of  land  and  water, 
the  largest  recreational  open  space 
left  in  the  heart  of  the  Louisville  met- 
ropolitan area. 

It  is  my  belief  that  the  Falls  of  the 
Ohio  National  Wildlife  Refuge  will  rep- 
resent one  of  the  most  unique  and  in- 
teresting wildlife  refuges  in  our  coun- 
try and  that  it  will  not  only  continue 
to  attract  the  fishermen,  nature 
lovers,  and  scientists  who  now  visit 
there,  but  it  will  Insure  that  future 
generations  also  have  an  opportunity 
to  appreciate  and  learn  about  nature.* 


EXTENSIONS  OF  REMARKS 

PERSONAL  EXPLANATION 


August  18,  1980 


HON.  LARRY  McDONALD 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 

•  Mr.  McDonald.  Mr.  Speaker,  on 
July  31.  1980,  I  unavoidably  missed 
three  recorded  votes.  While  I  was 
paired  on  each  vote  missed,  I  did  not 
receive  a  live  pair  on  one  of  the  three 
votes.  Therefore,  I  would  like  to  take 
this,  opportunity  to  explain  how  I 
would  have  voted  had  I  been  present. 

No  to  House  Resolution  758  (Roll 
No.  446),  waiving  certain  points  of 
order  against  the  bill,  H.R.  7831. 

*Yes  to  an  amendment  to  H.R.  7831 
to  prohibit  the  use  of  urban  discre- 
tionary grants  for  the  planning  or  ex- 
ecution of  programs  to  compel  local 
transit  authorities  to  purchase  wheel- 
chair lifts  (Roll  No.  447). 

•No  to  an  amendment  to  H.R.  7831 
to  provide  for  the  reconstruction  of 
the  railroad  bridge  over  the  Hudson 
River  at  Poughkeepsie,  N.Y.  (Roll  No. 
448).« 


GASOUNE  RATIONING 


HON.  JAMES  M.  COLUNS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  18,  1980 

•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, the  answer  to  gasoline  shortages  is 
not  gasoline  rationing.  The  answer  is 
complete  oil  and  gas  deregulation.  Get 
the  Government  out  of  it.  All  Govern- 
ment msmages  to  do  in  any  business  is 
to  confuse  and  increase  costs.  Con- 
gress should  have  voted  it  down  in- 
stead of  passing  it  209  to  205. 

Down  in  Texas  we  have  a  newspaper 
editor  with  good  commonsense— Felix 
McKnight.  When  he  read  the  gasoline 
rationing  bill  that  Congress  passed,  he 
picked  up  his  pen  and  summed  it  up 
well.  Here  is  McKnight  of  the  Dallas 
Times  Herald  with  the  key  points  of 
his  editorial. 

Preparedness  is  a  viture  too  often  ignored 
by  Washington's  moguls— as  in  the  case  of 
national  defense— but  our  new.  approved 
standby  gasoline  rationing  plan  is  the  acme 
of  bureaucratic  overkill. 

ESiergy  Secretary  Charles  W.  Duncan,  Jr. 
candidly  confesses  that  the  administration 
of  It  Is  going  to  be  "very,  very  complex." 

Somewhere  in  between  there,  we  vehicle- 
driving  citizens  stand  on  the  edge  of  a  bu- 
reaucratic mess  we  had  better  pray  will 
never  come  off. 

Briefly.  President  Carter's  approved  plan 
calls  for  the  Issuance  of  five  billion  ration- 
ing coupons,  the  hiring  of  5,000  new  Federal 
and  15,000  State  and  local  employes  and  an 
original  expenditure  of  $103  million  just  to 
set  up  the  plan.  And,  once  in  gear— if  ever— 
it  would  cost  $474  million  every  three 
months  to  administer. 

That  Is  two  billion  dollars  a  year,  folks. 
But,  of  course,  they  have  provided  a  special 
fee  at  the  pump,  probably  about  two  cents 
per  gallon,  to  cover  the  costs. 


•Asterisk  indicates  that  a  live  pair  was  received. 


It  has  caused  controversy,  doubt  and  a  lot 
of  head  shaking.  The  House,  with  no  parti- 
san lines,  voted  bare  passage,  209-205. 

The  five  billion  coupons  would  be  Issued 
based  on  the  number  of  vehicles  registered 
to  a  household  or  business— with  business 
entitled  to  additional  coupon  allotments 
based  on  historic  gasoline  consumption. 

If  you  have  three  automobiles  around  the 
house  with  three  drivers,  you  get  three 
coupon  books.  If  you  can  afford  only  one 
car  with  three  drivers  for  their  various  uses, 
you  get  one  coupon  book.  You  would  just 
drop  by  the  service  station,  tank  up  and 
leave  coupons. 

Then  the  aforementioned  army  of  20.000 
(bound  to  swell  as  the  complexities  swell) 
would  gather  the  coupons,  tote  them  up  and 
wonder  what  to  do  about  the  Inevitable  dis- 
parities and  cheating.  The  Energy  Depart- 
ment, in  Its  original  report  to  Congress, 
warned  of  complications. 

Such  as,  every  three  months  153  million 
ration  checks  would  be  mailed— one  for 
every  registered  vehicle.  Motorcycles  would 
get  one-fourth  of  a  car's  coupon  allotment 
and  you  moped  fans  would  get  one-tenth. 

It  would  Involve,  in  effect,  creating  an  en- 
tirely new  currency,  complete  with  checking 
accounts,  the  Energy  Department  admits. 
In  one  of  the  real  mind-twisters  of  the  plan, 
extra  coupons  could  be  bought  and  sold 
freely.  Depending  on  the  demand  for  gaso- 
line and  how  much  gasoline  prices  In- 
creased, a  coupon  could  be  worth  from  $2  to 
$5,  according  to  the  Energy  Department. 

No  big  burden  to  those  who  can  afford 
three  or  four  cars,  but  a  heavy  load  to  the 
little  guy  trying  to  make  it  on  one  car  if  he 
needs  extra  gas  at  premium  coupon  prices. 

All  of  this  just  can't  happen  at  the  whim 
of  the  White  House.  The  law  states  that  the 
president  can  call  for  the  plan  to  go  into 
effect  If  there  is  a  20  per  cent  gasoline 
shortage  for  30  days.  And  then  either  house 
of  Congress  could  veto  that  decision  before 
if  could  be  put  into  effect. 

Opponents  call  it  "an  unmitigated  disas- 
ter" and  Insist  upon  fairer,  more  workable 
emergency  preparedness.* 


TRIBUTE  TO  OUR  OLYMPIC 
ATHLETES 


HON.  ROMANO  L.  MAZZOU 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 
•  Mr.     MAZZOLI.     Mr.     Speaker,     I 
would  like  to  join  other  Members  of 
the  House  in  honoring  our  Olympic 
athletes. 

Surely  no  tribute  we  can  offer  will 
totally  make  amends  for  the  heart- 
break these  athletes  are  experiencing 
at  not  achieving  the  honors  they 
would  have  undoubtedly  won  for 
themselves  and  their  country  had  they 
participated  in  the  Moscow  Games. 

Yet,  the  courage  and  dignity  with 
which  these  unselfish  young  Ameri- 
cans endured  the  sacrifice  of  missing 
the  events  for  which  they  had  trained 
for  years— indeed  for  most  of  their 
lives— characterize  the  same  spirit  of 
American  youth  that  a  few  months 
ago  defeated  the  world  champion  Rus- 
sian hockey  team. 

These  young  athletes  are  models  of 
whom  we,  Americans,  can  be  truly 
proud.* 
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HANDGUN  VIOLENCE  CLAIMS  594 
LIVES  IN  JUNE  1980 


HON.  ROBERT  F.  DRINAN 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 

•  Mr.  DRINAN.  Mr.  Speaker,  the  roll 
of  handgun  dead  continues  to  mount 
as  handgun  violence  claims  additional 
lives  each  month.  During  the  month 
of  June  1980,  594  lives  were  lost  be- 
cause of  handgun  misuse. 

This  tragic  loss  of  life  could  be  dras- 
tically reduced  if  the  Congress  were  to 
take  responsible  legislative  steps  to 
place  restrictions  on  the  use  of  easily 
concealable  handguns.  The  Kennedy- 
Rodino  Handgun  Crime  Control  Act  of 
1980  accomplishes  this  end,  I  hope  the 
House  and  the  Senate  will  hold  hear- 
ings on  this  important  legislation 
soon. 

The  handgun  body  count  for  June 
1980  is  a  list  of  media- reported  hand- 
gun deaths  and  has  been  compiled  by 
Handgun  Control,  Inc. 

The  list  follows: 

The  American  Handgun  War  Dead— June 
1980 

ALABAMA   (141 

H.  Beaver,  D.  Berry,  P.  Carter,  A. 
Childers,  C.  Cohill,  G.  Cole,  R.  Garth,  J. 
Harris,  Jr.,  E.  Keller,  J.  Loftis,  C.  Phillips, 
P.  Poole,  R.  Ruppert,  R.  Vess. 


ALASKA   1 1 1 


R.  Pfaff. 


ARIZONA  (111 

C.  Cloud,  C.  Gale,  W.  Glover,  J.  Isabell,  E. 
Jenkins,  H.  Jenkins,  R.  Masner,  G.  Sanchez, 
J.  Smithe,  I.  Tye,  A.  Vlllalobos. 

ARKANSAS   (181 

R.  Bogard,  L.  Burrell,  G.  Carter,  Sr.,  P. 
Creech,  R.  Crump,  D.  Garrison,  W.  Hall,  S. 
Houston,  C.  Jackson,  L.  Jones,  D.  Lively,  W. 
Robinson,  M.  Thurman,  G.  Webb,  T.  Wiley, 

D.  Williams,  Unidentified  male.  Unidenti- 
fied male. 

^CALIFORNIA   (91) 

R.  Aguirre,  W.  Anderson,  R.  Avina,  M. 
Barraza,  R.  Bath,  D.  Beede,  D.  Berklau,  R. 
Boatrlght,  H.  Brown,  D.  Calonsag,  R.  Casey, 
M.  Calonsag,  J.  Castellanos,  J.  Chacon,  C. 
Chandler,  A.  Chapparo,  M.  Chew,  G.  Cline, 
R.  Copeland,  P.  Couslneau. 

R.  Crosswhlte,  C.  Danner,  J.  Diggs,  R. 
Duncan,  L.  Flores.  D.  Frazier,  J.  Puentes,  D. 
Pulton,  M.  Gallardo,  T.  Garwood,  R.  Ger- 
main, D.  Gonzalez,  E.  Gonzalez,  R.  Goustln, 
T.  Green,  W.  Guardado,  P.  Guzman,  B. 
Harbor,  R.  Hernandez,  R.  Hltz. 

K.  Jones,  P.  Jones,  J.  Jordan,  M.  Keola,  R. 
Lindsey,  M.  Lopez,  G.  Marano,  L.  McGhee, 
H.  Mead,  H.  Mendlvil,  T.  Monahan,  M. 
Mushko,  B.  O'Bonnon,  S.  Parr,  R.  Parra,  M. 
Peterson,  J.  Ramirez,  D.  Reed,  E.  Reyna, 
Sr.,  R.  Rlzzone. 

S.  Ruiz,  L.  Santiago,  I.  Sauer,  L.  Sea,  M. 
Shamblin,  M.  Sloan,  S.  Smith,  W.  Sorgatz, 

E.  Talbert,  A.  Taylor,  J.  Temey,  M. 
Thomas,  C.  ThomhUl,  V.  Tinkler,  D.  Tren- 
berth,  C.  White,  E.  Wilson,  V.  Wofford,  W. 
Woodslde,  Unidentified  male,  Unidentified 
male.  Unidentified  male.  Unidentified  male, 
Unidentified  male.  Unidentified  male.  Un- 
identified male.  Unidentified  male.  Uniden- 
tified male.  Unidentified  male.  Unidentified 
female,  Unidentified  female. 

COLORADO  (161 

E.  Allre,  J.  Begano,  J.  Brady,  C.  Domln- 
guez,  D.  Dunn,  P.  Esplnosa,  P.  Oallegos,  S. 


EXTENSIONS  OF  REMARKS 

Jennings,  D.  Lanus,  J.  L&nus,  J.  Love,  E. 
Medina,  L.  Romero,  B.  Tinkey,  Unidentified 
male.  Unidentified  female. 

CONNECTICUT  (51 

D.  Callse,  J.  Galvtn  II,  E.  Hart,  L.  John- 
son, R.  Terrell,  Jr. 

DISTRICT  COLUMBIA  ( 1 ) 

C.  Barton. 

FLORIDA  (391 

A.  Bazin,  S.  Bordas.  J.  Brannam,  D. 
Brown,  G.  Brown,  A.  Cheren,  R.  Crlbbs,  B. 
Davis,  J.  Davis,  M.  Dezayas,  G.  Gold,  K. 
Harris,  S.  Hlnson,  R.  Hopper,  M.  Johnson, 
C.  Lima,  D.  Lowe,  J.  Mabry,  W.  McCandles, 
A.  Musselwhite. 

T.  O'Rourke,  A.  Redfem,  D.  Shockley,  D. 
Snell,  S.  Tommerdehl,  R.  Treece,  A.  Trot- 
man,  A.  Webster,  Unidentified  male. 

GEORGIA  (191 

J.  Caldwell,  J.  Carter,  E.  Chatham,  W. 
Chatham,  R.  Collier,  W.  Hawkins,  F.  John- 
son, M.  McGlnnls,  C.  Melton,  G.  Mullls,  E. 
Oliver,  Jr.,  D.  Parks,  B.  Powell.  L.  Riley,  T. 
Rowe,  A.  Taylor,  C.  Wllkerson.  R.  Wllker- 
son,  J.  Williams. 
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HAWAII   (II 


IIXINOIS  (631 


T.  Angst,  M.  Avant,  K.  Bamers,  E.  Brown, 
D.  Butler,  E.  Cherry,  G.  Coary,  R.  Cook,  M. 
Cruz,  L.  Curtis,  V.  Curtis,  D.  Davis,  F.  Davis, 
J.  Davis,  W.  Driggers,  M.  Eastman,  P.  PIglla, 
C.  Foster,  S.  Gamez,  S.  Getela. 

R.  Glllis,  J.  Goldman,  R.  Graham,  F.  Har- 
ding, M.  Harris,  J.  Hartley,  D.  Hicks,  P. 
Hilton,  M.  Jimenez,  R.  Johnson,  T.  Kolas,  C. 
Lawson,  B.  Lee,  'V.  Lojanlclch,  McCray,  H. 
Meigs,  J.  Merritt,  V.  Miles,  E.  Moore,  F. 
Nleves. 

M.  Parks,  J.  Patterson,  E.  Pepin,  L.  Point- 
er, W.  Proper,  R.  Robinson,  A.  Rodriguez, 
H.  Schwartz,  R.  Schwartz,  E.  Sherman,  M. 
Smith,  C.  Stringer,  J.  Thomas,  W.  Thomp- 
son, L.  Tlmberlake,  M.  Vales,  N.  Wallace,  B. 
Watson,  J.  West,  J.  Williams,  D.  Woodall, 
M.  Woodall,  Sr. 

INDIANA   (61 

S.  Rogers,  L.  Skordast,  O.  Vega,  A.  Racine, 
I.  Robinson,  V.  Wooten. 

TOWA  (2) 

M.  Devine,  P.  Devlne. 

KANSAS  (SI 

D.  Bruner.  K.  Pringle,  R.  Slble.  I.  Walker, 
Unidentified  male. 

KENTUCKY  (161 

D.  Blackburn,  V.  Browder,  M.  Burnett,  C. 
Calhoun,  V.  Dehart,  J.  Graham,  T.  Johnson, 
L.  King,  Jr.,  C.  LIvesay,  V.  McCarty,  M. 
Neely,  H.  Ritchie,  T.  Ritchie,  J.  Stames,  L. 
Tracy. 

LOUISIANA  ran 

C.  Allen,  Jr.,  D.  Anderson,  C.  Braud,  W. 
Camejo,  R.  Cormier,  L.  Davis,  A.  Duhe,  L. 
Foret,  P.  Hatchctt,  L.  Huipphrey,  A.  Jack- 
son, E.  Matthews,  R.  Melton,  R.  Meredith, 
A.  Petit,  W.  Robinson,  M.  Short,  C.  Sim- 
mons, B.  Verrett.  J.  Wallls,  Unidentified 
male. 

MARYLAND  (14) 

D.  Davis,  E.  DlUahay,  P.  Duncan,  M. 
Hlnes,  W.  Hunter  B.  Kirkland,  S.  Massey,  J. 
Nicholas,  D.  PoUack,  W.  Smith,  C.  Spell,  J. 
Trotter,  V.  Ward,  S.  Woodie. 

MASSACHUSETTS  (41 

C.  Kimball,  F.  McCullough,  S.  Snow,  L. 
Zlve. 

MICHIGAN  (13) 

Z.  Gibson,  I.  Gill,  G.  GubaU,  L.  Harris,  R. 
Harris,  R.  Hart,  R.  Jacks.  M.  KIszella,  D. 
Neal,  T.  Pride,  P.  Reil,  C.  Searles.  D.  Stokes, 
Unidentified  male. 


MINNESOTA  <•) 

J.  Brown,  D.  Gustafson,  A.  Hubbard,  T. 
Kane,  D.  Olson,  K.  Ray. 

MISSISSIPPI  13) 

E.  Allmand,  C.  Darby,  L.  Dixon. 

MISSOUKI  (381 

W.  Bell,  O.  Brlson.  B.  Britton,  J.  Brown 
C.  Cotton,  A.  Dodds,  A.  Edwards,  G.  Erson 
T.  Estes,  F.  Evans,  T.  Evans,  P.  Ferguson,  T 
Harris,  J.  Heston,  D.  Humphrey,  K.  Jack 
son,  R.  Jefferson,  K.  Keck,  G.  Kennlaon,  W 
McCaine,  T.  McOUL  J.  Moyer,  J.  Overkamp 
L.  Parks,  C.  Taylor,  Unidentified  male,  Un 
identified  male. 

MONTANA  (II 


M.  Gelsser. 

NEBRASKA  (3) 

O.  Almarez,  S.  Almarez. 

NEVADA   (41 

T.  Brady.  E.  Cole,  C.  Hinton,  Jr..  L.  John- 
son. 

NKW  JERSEY  (  6  ) 

R.  Anorrlm.  C.  Crawford,  B.  Glnsburg,  J. 
Grezelak,  C.  Langone,  S.  Miller. 

NEWMIOCICO  13) 

H.  Felix,  C.  NoUlnneh.  J.  Segura. 

NEW  YORK   (361 

J.  Aclemo,  R.  Albertl,  J.  Billette,  F.  Carta- 
gena, U.  Casey.  E.  Champion,  J.  Colon,  K. 
Cornish,  M.  Cruz,  J.  Cutueno,  W.  Frierson. 
F.  James,  J.  Keegan,  C.  Morse.  M.  Oved.  A. 
Santos,  J.  Scott.  J.  Smith,  A.  Stasinsky,  J 
Stasinsky,  J.  Velez,  V,  Whldbe,  D.  Wills.  R. 
Wills,  Unidentified  male.  Unidentified  male. 

NORTH  CAROLINA   (13) 

K.  Daniels,  W.  Davis,  S.  Hudglns,  B.  Mabe, 
J.  Nunn,  H.  Penland,  S.  Rorie.  R.  Sherwood, 
R.  Stevens,  L.  Taylor.  E.  Williams.  M.  Wil- 
liams, Unidentified  male. 

OHIO  (91 

J.  Alvarado,  E.  Evans,  R.  Garza,  J.  Hall.  H. 
Hylton,  J.  Slayman,  J.  Smith,  S.  Snider,  E. 
Thompson. 

OKLAHOMA  (10) 

A.  Bourque.  J.  Esllck.  B.  Frazier,  B.  Hol- 
lenback,  P.  Hollenback,  J.  King,  J.  Lovejoy, 

A.  Pennington,  R.  Swlnford,  J.  Welbom. 

OREGON   (4  I 

J.  Eleckel,  C.  Helms,  R.  Howard,  S.  Por- 
bush. 

PENNSYLVANIA  (14) 

K.  Davenport,  J.  Davis,  P.  Jackson,  R. 
Koontz,  L.  Lanze,  R.  Lawrence,  A.  Lovette. 
M.  McClain,  A.  Reece,  S.  Shearer,  R.  Smith. 
J.  Stevens,  D.  Ure,  J.  Volk. 

RHODE  ISLAND  ( 1 1 

R.  Barboza. 

SOUTH  CAROLINA  ( 1  S  i 

L.  Baldwin,  G.  Barber,  E.  Brakefleld.  L 
Cakley,  M.  Duncan,  W.  Duncan,  A.  Graham. 
R.  Griffin,  A.  Haddock,  S.  Haddock,  B. 
Hedden,  K.  Krause,  R.  Mltcham,  L.  Riley. 

B.  Spain, 

TXNNCSSEX  (301 

T.  Adams,  C.  Albright,  T.  Bacon.  B.  Bar 
nett,  J.  Bell,  L.  Bush,  J.  Butler,  J.  Church 

C.  Covington,  H.  Davia,  W.  Poster,  J.  Pox 
Sr.,  M.  Goodrich,  R.  Gray,  S.  Guln,  R.  Hall, 
M.  Hargis,  J.  Hopkins,  J.  Jackson,  L  John 
son,  J.  Jonson,  A.  King,  R.  Marler,  J 
Munson,  B.  O'Neal,  C.  Puchalski,  P.  Reyn 
olds,  R.  Rogers,  J.  Rosser.  A.  Stephens. 

TEXAS  (49) 

M.  Andrews,  J.  Barrett,  M.  Bastardo,  M. 
Blackman,  E.  Burke,  C.  Byars,  F.  Cano,  Jr., 
J.  Cantu,  D.  Carlllo,  M.  Oant,  D.  Ooddard, 
B.  Gregory,  B.  Gregory,  S.  Hart,  G.  Haynes. 
J.  Jaegerman,  C.  Jones,  N.  Lorlng,  J. 
McDanlel,  W.  McWUliams,  N.  Malone,  O. 
Malone,  A.  Martinez. 


cxxvi- 
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J.  McCloud.  J.  Merchant.  J.  Mims.  J 
Morehemd.  D.  Mueller.  R.  Mueller.  R 
Munoz.  Jr.,  T.  Nguyen.  Jr..  P.  Paez,  K.  Pen 
cler«T»ft.  P.  Preias.  C.  Reed.  E.  Rivera.  C 
Ruasell,  P.  Sanches.  S.  Scott.  B.  Shores,  O 
Simpson.  J.  Smith.  W.  Stout.  J.  Thibodeaux 
L.  Thomas.  K.  Truitt.  H.  Weathers.  J.  Wll 
liams,  J.  Yartis. 

UTAH   I4> 

M.  McCuistion.  O.  Olsson.  T.  Powell.  J. 
Ro«nero. 

VIRGINIA   <4> 

D.  Mealy.  S.  Thompson.  J.  Treat.  J. 
Wright. 

WASHINGTON   a  1  > 

D.  AUen.  L.  Dowell.  R.  Doyle.  K.  Garay. 
D.  Makin.  K.  MaJdn.  R.  Pierre.  C.  Pourier 
K.  Rhoden.  K.  Wigglna.  J.  Williamson. 
WEST  vmcimA  i  a  > 

Unidentified  female,  unidentified  female. 

WISCONSIN  I  1 1 

J.  Terrill. 

PRKVIOnSLY  tntREPORTE)  IN  1980 

January 

C.  Oibbs.  C.  Harris.  C.  Young. 

February 
T.  Clashien.  Unidentified  male.  Unidenitl- 
fled  male.  Unidentified  male.  Unidentified 
male. 

March 

M.  Anton.  R.  Auroa.  J.  Baker.  W.  Beck.  G. 
Benavidez.  L.  CabelJo.  J.  Cervantes.  H.  De- 
larosa.  P.  Delisimo  Novic.  D.  Ellison.  M. 
Pogle.  A.  Prances.  P.  Gaona.  R.  Garcia.  L. 
Hill.  A.  Holmes.  K.  Hoskins.  W.  Hunter.  J. 
Jennings.  C.  Johnson. 

N.  Jones,  J.  Kaminski.  S.  Kandleman.  T. 
Kerr.  D.  Kezar.  S.  Larks.  M.  Lidgus.  V.  Li- 
moncello.  R.  Matesko.  G.  McKenna.  O. 
Milon.  S.  Montana.  L.  Moxat.  W.  NeUon.  J. 
O'Leary.  B.  Pettis.  G.  Popescu.  J.  Prewltt.  T 
PumeU,  E.  Rambosek.  R.  Rhodes.  M.  Rior- 
dam,  J.  Rocha.  J.  Rodriguez. 

D.  Rouse.  J.  Rowley.  W.  Ryter.  N.  Savlin. 
D.  Schultz.  J.  ShuU.  H.  Steele.  C.  Summer 
ies,  R.  Sumners.  J.  Swarwacke,  L.  Tillet.  W. 
Thompson.  B.  Walsh,  G.  Ware.  R.  Wash  W 
Weeks.  R.  Wilks.  L.  Williams.  E.  Wilson  M. 
Wlos,  E.  Wood.  Unidentified  female,  Un- 
identified male. 

April 

P.  Arcuri.  H.  Arrighi.  G.  Avitio  Meraz,  B. 
Bankston.  R.  Bender.  P.  Bentancourt.  J. 
Bevins.  P  Bizon,  R.  Blunt.  L.  Bostick.  E. 
Brice.  M.  Brown.  C  Brownlee,  J.  Bums.  G. 
Cannell.  R.  Cavanaugh.  E.  demons.  E. 
Clerk.  D.  Cole.  J.  Crowell.  J.  Cruz.  B.  Davis. 

D.  Davis.  S.  Davis.  R.  Delrio.  J.  Demoss,  P 
Donald.  P.  Dodds,  D.  Dvorak.  R.  Evans.  H. 
Garcia.  W.  Garrett.  R.  Gilmore.  N.  Godfrey. 
J.  Gonzalez,  V.  Gonzalez.  B.  Griffin.  J 
Gwathney.  M.  Harvey.  R.  Hernandez,  M. 
Hicks,  C.  Hill.  Jr.,  A.  Hinze,  M.  Holmes.  M. 
Jackson.  W.  Jackson.  H.  Jones.  P.  Jones.  S. 
Jones.  T.  Jones.  W.  Knauz,  Jr..  J.  Kotrba. 

T.  Leake.  L.  Lewis.  P.  Little.  L.  Luczak.  C 
Lundvlck.  L.  Lyons.  V.  Mack.  E.  Manness.  P 
Manschula.  E.  Mathena.  J.  McCray.  G. 
McGee.  P.  McKeman.  P  McKinnley.  M. 
Meshew,  R.  Miles.  P.  Miller.  P.  Miller.  W. 
Minton.  J.  Montgomery.  V.  Murphy.  J. 
Nanny.  H.  Naranjo.  A.  Nash.  J.  Nash.  J.  Ni- 
chols, W.  Noble.  Jr..  P.  Oliveri.  T.  Orr.  P. 
Parks.  J.  Payne. 

L.  Perez.  R.  Petry.  W.  Phipps.  Jr..  C.  Pres- 
ley. J.  Quiroga.  C.  Ranee.  A.  Reed.  T.  Reese. 
L.  Richards.  D.  Richie,  E.  Rotierts.  V 
Rogers.  D.  Salazar.  W.  Sample.  M.  Sea 
groves,  V.  Sedore.  G.  Slnkey.  J.  Slaughter. 
R.  Smith,  D.  Stidham.  A.  Torres.  E.  Varela. 
H.  Vaughn,  W.  Veal.  L.  Vonstein,  G.  Vrabel. 
R.  Warren.  W.  Washington.  E.  Wheat,  Q 
White.  R.  White,  G.  Wright.  M.  Yantis.  J. 
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Young.     Unidentified     male.     Unidentified 
male.  Unidentified  male. 
May 

C.  Applings,  T.  Armstrong.  E.  Bowens.  A. 
Brinson.  R.  Brown.  C.  Campanella,  R.  Cox. 
K.  Bracewell.  J.  Burrage.  W.  Collins.  M.  Cul- 
pepper. E.  Ealin.  J.  Escarcega.  V.  Escarcega. 
D.  Faulkner.  Jr..  W.  Powler.  Ji  .  E.  Garza.  E. 
Orice.  J.  Jewell.  Jr..  J.  Kupper.  M.  Latulas. 
K.  Lee,  N.  Lenhart.  R,  Lenhart.  R.  Uttle. 

S.  Lowe.  H.  Maccord.  D.  May.  P.  McKer- 
nan.  D.  Nicholson.  C.  Nunn.  C.  Pearson.  H. 
Perkins.  Jr..  P.  Rush.  P.  Schwartz.  S.  Star- 
key.  M.  Tanner,  B.  Taylor.  J.  Torres.  T. 
Wade.  J.  Warren.  J.  Watson.  Unidentified 
female.  Unidentified  female.  Unidentified 
female.  Unidentified  female.  Unidentified 
male.  Unidentified  male.  Unidentified  male. 
Unidentified  male.  Unidentified  male.* 


TRIBUTE  TO  A  VALUED  MEMBER 
OF  THE  EDUCATIONAL  COMMU- 
NITY: BILL  GAUL 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  IS,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker.  I  come 
before  this  body  today  to  pay  tribute 
to  a  man  that  many  of  us  here  came  to 
know  as  a  valued  member  of  the  num- 
bers of  professional  staffers  that  keep 
the  wheels  of  the  legislative  process  in 
motion  with  their  expertise.  Our  Edu- 
cation and  Labor  Committee  suffered 
a  tremendous  loss  last  month  at  the 
passing  of  one  of  our  friends  and  col- 
leagues. Bill  Gaul. 

To  all  who  knew  him  and  had  the 
pleasure  and  privilege  to  work  with 
him.  Bill  was  a  man  of  many  talents. 
His  knowledge  of  higher  eaucation  leg- 
islation was  vital  to  the  progress 
which  we  have  made  in  this  body  over 
the  past  15  years  since  the  Higher 
Education  Act  was  first  approved  by 
Congress  in  1965.  We  are  currently  in- 
volved in  the  conference  with  the 
Senate  on  the  reauthorization  of  this 
act.  and  there  is  not  one  of  my  col- 
leagues on  this  conference  who  is  not 
painfully  aware  of  the  absence  of  the 
man  who  we  all  came  to  look  to  for 
advice  and  ideas. 

Bill  Gaul,  in  addition  to  his  exper- 
tise in  education,  also  was  a  man  of 
great  compassion.  He  was  always 
ready  and  willing  to  lend  a  hand  to 
those  in  need  of  counsel.  In  a  world  of 
political  realities.  Bill  was  also  a  fair 
and  honest  man.  Whatever  battles 
may  have  been  fought  over  education 
legislation,  they  only  served  to  en- 
hance our  respect  for  his  abilities. 

This  loss  of  Bill  has  been  a  difficult 
one  for  all  of  us  who  knew  him  and 
were  touched  by  him  to  accept.  A 
deeply  religious  man.  we  can  take  com- 
fort in  the  fact  that  his  soul  now  rests 
in  peace  with  God  after  many  months 
of  suffering. 

I  extend  to  his  wife,  Joanie,  and 
their  children  my  deep  condolences  on 
their  loss  and  to  assure  them  that 
they  will  always  be  in  our  thoughts 
and  prayers.* 


August  18,  1980 

CONGRESSIONAL  ETHICS 

HON.  DOUGLAS  K.  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  IS,  1980 
•  Mr.  BEREUTER.  Mr.  Speaker,  re- 
cently I  had  the  opportunity  to  testify 
before  a  task  force  on  enforcement  of 
the  Hoiise  Administration  Committee 
on  a  subject  that  I  know  is  very  close 
to  all  of  us— our  ethics. 

The  opportunity  came  in  connection 
with  a  bill  I  have  introduced.  H.R. 
6473.  which  would  repeal  the  grand- 
father clause  in  the  Federal  Election 
Campaign  Act  Amendments  of  1979 
(HJl.  5010).  As  my  colleagues  must  no 
doubt  know,  the  grandfather  clause 
permits  nearly  all  incumbent  Members 
of  the  House  of  Representatives  to 
convert  stockpiled  campaign  funds  to 
their  individual  personal  use  upon  re- 
tirement from  the  House— a  practice 
we  have  nevertheless  made  illegal  for 
future  Members  of  the  House  of  Rep- 
resentatives. 

I  feel  quite  strongly  that  this  grand- 
father clause  must  be  eliminated 
through  the  enactment  of  my  legisla- 
tion, and  I  am  pleased  to  share  with 
my  colleagues  a  copy  of  my  testimony 
before  the  task  force.  The  testimony 
follows: 

Testii«ony  Before  House  Administration 
Committee  Task  Force  on  Enforcement 
Mr.  Chairman  and  Members  of  the  Task 
Force  on  Enforcement.  I  want  to  thank  the 
Task  Force  for  permitting  me  this  time  to 
present  testimony  on  what  I  consider  to  be  a 
glaring  mistake  in  the  enactment  of  the 
Federal  Election  Campaign  Act  Amend- 
ments of  1979  (H.R.  5010). 

It  was  not  with  just  a  little  surprise  and 
concern  that  I  first  learned  about  how  434 
incumbent  Members  of  the  House  of  Repre- 
sentatives were  able  to  set  themselves  apart 
from  the  rest  of  the  country  and  future 
Members  in  the  use  of  stockpiled  campaign 
funds.  With  the  simple  use  of  a  "grand- 
father clause",  we  insured  in  H.R.  5010  that 
we  would  be  able  to  convert  stockpiled  cam- 
paign funds  to  our  personal  use  by  simply 
paying  income  taxes  on  the  amounts. 

The  legislation  chat  I.  and  a  bi-partisan 
group  of  32  co-sponsors  who  have  intro- 
duced and  co-sponsored  would  repeal  this 
"grandfather  clause"  and  prohibit  Members 
of  the  House  from  converting  stockpiled 
campaign  funds  to  their  personal  use. 

At  the  outset,  the  term  "grandfather 
clause"  in  this  instance  is  a  misnomer.  It 
should  be  more  appropriately  termed  an 
"incumbent's  clause",  for  that  is.  simply  and 
directly,  exactly  what  it  is. 

When  we  enacted  H.R.  5010.  we  were  cor- 
rect in  forbidding  the  practice  of  converting 
stockpiled  campaign  funds  to  personal  use 
on  the  part  of  future  Members  of  the  House 
Representatives  However,  we  were  in  error 
to  enact  the  incumbent's  clause.  "  While 
political  reality,  whether  actual  or  per- 
ceived, may  have  suggested  that  the  con- 
tinuation of  such  a  practice  was  necessary 
in  order  to  secure  the  passage  of  H.R.  5010, 
I  am  convinced  that  the  American  people 
will  h2ve  little  patience  with  the  perslstein.e 
of  such  privileges:  nor  should  they. 

To  set  different  rules  for  ourselves  is 
simply  a  self-serving,  unfair  incumbent 
reward  plan,  and  it  is  recognized  as  such  by 
the  American  people.  It  is  now  a  unique 
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form  of  social  security  for  politlcaiu— House 
Members. 

The  practice  of  converting  stockpiled  cam- 
paign funds  has  been  decreed  by  us  to  be 
wrong  for  future  Members  of  House;  but  we 
have  told  the  American  people  it  is  not 
wrong  for  those  of  us  privileged  to  be  seated 
as  Members  of  the  House  on  January  8, 
1980,  the  date  of  the  enactment  of  H.R. 
5010.  If  It  is  wrong  or  inappropriate  for 
future  Members  of  the  House,  it  is  wrong 
and  Inappropriate  for  us.  I  believe  the  prac- 
tice should  be  barred  for  everyone,  and  that 
is  why  I  Introduced  H.R.  6473.  which  carries 
32  cosponsors. 

Nothing  in  the  bill  I  have  introduced  will 
prevent  Incumbent  Members  from  disposing 
stockpiled  campaign  funds  in  those  situa- 
tions Identified  in  H.R.  5010— transfers  of 
such  funds  to  charities;  national.  State  or 
local  committees  of  any  political  party  or 
candidate;  or  for  any  other  lawful  purpose. 
In  addition,  nothing  in  H.R.  6473  prohibits 
reimbursement  of  candidates  for  individual 
election  expenditures. 

The  bill  I  have  introduced  carries  an  addi- 
tional feature.  It  would  eliminate  the  use  of 
unofficial  office  accounts  by  Members  of 
the  U.S.  Senate,  a  practice  already  prohibit- 
ed for  the  Members  of  the  House  of  Repre- 
sentatives. The  bill  would  not  permit  Mem- 
bers of  the  Senate  to  convert  stockpiled 
campaign  funds,  or  any  other  contributed 
funds,  for  official  duties. 

Shortly  after  I  Introduced  H.R.  6473,  a 
local  political  writer  who  has  a  column  in 
my  home  State  of  Nebraska  mildly  chlded 
me  on  the  inclusion  of  the  Senate  prohibi- 
tion by  noting  that  "the  upper  body'  isn't 
appreciative  of  anyone  in  the  'lower  body' 
telling  it  how  to  run  Its  business." 

I  am  here  today  with  a  reminder,  unneces- 
sary for  you  I  believe,  that  the  American 
people  are  not  appreciative  of  different 
standards  of  ethics  for  the  House  and  the 
Senate;  nor  should  they  be.  Maybe  some 
members  are  under  the  delusion  that  the 
two  houses  of  Congress  cannot  tell  each 
other  how  to  run  their  affairs,  but  the 
American  people  feel  they  should  have  a 
substantial  say  in  how  both  houses  run 
their  affairs.  They  are  correct. 

Why  should  we  tolerate  what  the  public 
simply  will  not  willingly  tolerate?  The  more 
we  persist  in  carving  our  inappropriate 
privileges  for  ourselves— whether  in  the 
form  of  an  "Incumbent's  clause"  or  other- 
wise—the more  suspicions  are  raised  In  the 
mind  of  the  public.  It  matters  little  to  the 
public  which  body  of  Congress  happens  to 
be  the  offending  one  .  .  .  their  message  Is 
clear.  Get  your  house  ...  or  Senate  ...  in 
order. 

The  Committee  on  House  Administration 
and  this  Task  Force  on  Enforcement  are  to 
be  conmiended  for  holding  these  hearings— 
although  belatedly.  You  have  before  you 
legislation  that,  if  enacted,  would  help  to  re- 
verse the  trend  of  suspicion,  distrust,  and 
cynicism  the  American  people  have  for  Con- 
gress and  its  memt)ers.  I  urge  the  courage  to 
act  favorably  and  Immediately  on  this  legis- 
lation.* 


OUR  WEAPONS-MAKING  BASE 
WITHERS 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 

•  Mr,  McDonald,  Mr.  Speaker,  the 
United  States  is  no  longer  the  arsenal 
of  democracy  that  it  was  during  World 
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War  II.  Thia  fact  has  been  largely  ig- 
nored by  the  press  and  the  general 
public.  Even  when  our  Department  of 
Defense  Is  ready  to  produce  a  new 
weapon,  the  establishment  of  the  pro- 
duction base  for  that  weapon  is  a 
major  problem.  There  are  a  number  of 
reasons  for  this  sad  state  of  affairs. 
Retired  Lieutenant  General  Eaker  re- 
cently summarized  the  situation  very 
well  in  a  colimin  that  appeared  In  Na- 
tional Defense  magazine  for  August 
1980.  I  commend  It  to  the  attention  of 
my  colleagues  who  wonder  why  we  are 
In  No.  2  spot  in  the  world  and  why  our 
weapons  cost  so  much  today. 

Our  Weapons-Making  Base  Withkrs 
(By  Lt.  Gen.  Ira  C.  E^aker) 

It  seems  impossible  that  the  aerospace  In- 
dustry in  the  United  States,  which  built 
90,000  airplanes  and  500.000  engines  In  1944, 
cannot  now  supply  our  Armed  Forces  1,000 
airplanes  and  5.000  engines  this  year.  But  it 
Is  true. 

Neither  can  U.S.  Industry,  rightly  labeled 
"the  arsenal  of  democracy"  In  World  War 
II,  provide  400  ships  for  the  Navy  and  the 
1,000  tanks  for  the  Army  they  urgently  re- 
quire this  year.  The  weapons-making  capac- 
ity of  this  country  cannot  even  supply  the 
spare  parts  required  to  keep  our  Armed 
Forces  In  an  acceptable  state  of  readiness. 
Almost  half  our  planes,  ships  and  armor  are 
unserviceable  any  day  because  of  Inad- 
equate maintenance. 

The  reason  for  this  shockingly  dangerous 
state  of  our  military  power  Is  that  we  have 
allowed  our  weapons-making  capacity  to 
wither  away.  Ever  since  we  negotiated  our 
complete  defeat  In  Vietnam,  leaving  our 
vast  quantities  of  weapons  and  our  allies  to 
the  merciless  enemy,  our  arms  Industry  has 
largely  disappeared. 

For  a  decade,  as  annual  defense  budgets 
have  steadily  declined.  Industry  has  found 
Its  civil  production  more  profitable  than  Its 
weapons  business.  Last  year,  overall.  Indus- 
try made  a  profit  averaging  5  per  cent  on  Its 
military  business  and  7  per  cent  on  Its  com- 
mercial production.  During  the  last  three 
years,  weapons  production  has  become  a 
very  high-risk  business,  because  of  Presi- 
dent Carter's  cancellation  of  most  weapons 
recommended  by  the  military  leaders. 

One  result  of  the  reduced  weapon  produc- 
tion Is  a  dramatic  Increase  In  cost.  For  ex- 
ample, the  333  engine,  used  in  T-33  Jet  air- 
craft, cost  $23,500  each  In  1947.  Today,  the 
F-lOO  engine  used  In  our  latest  F-16  fight- 
ers costs  $2.3  million  each. 

One  defense  procurement  authority  says, 
"An  absolutely  critical  problem  In  this 
whole  picture  Is  the  situation  we  find  our- 
selves In  with  some  of  the  raw  materials  we 
must  have.  Since  we  Import  90  per  cent  of 
six  or  seven  strategic  materials  vital  to 
modem  propulsion  systems,  we  are  con- 
cerned about  availability." 

He  cites  cobalt,  vital  to  steel  production, 
where  we  Import  97  per  cent  of  our  require- 
ment. The  price  has  recently  Jumped  from 
$6.85  a  pound  to  $50  a  pound.  Chromium 
and  titanium  (the  principal  sources  of 
which  are  Russia,  Zimbabwe  (Rhodesia)  and 
South  Africa)  prices  have  recently  Jumped 
from  less  than  $4  per  pound  to  $25  per 
pound.  Our  stupid  foreign  policy,  alienating 
Zimbabwe  and  South  Africa  further  jeop- 
ardizes these  critical  items. 

How  did  we  get  In  this  dangerous  situa- 
tion? Largely,  due  to  inadequate  defense 
budgets.  It  would  not  be  critical,  except  that 
Russia  has  been  Increasing  her  military  ex- 
penditures 5  per  cent  annually  for  20  years, 
and  is  now  superior  to  us— 26  per  cent  in  nu- 
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clear,  strategic  forces  and  more  than  300  per 
cent  In  general  purpose  forces.  Alas,  as  the 
Soviets,  after  having  gained  military  su- 
premacy, have  adopted  a  more  acgreaslve 
foreign  policy,  even  our  pacifists  and  unilat- 
eral disarmament  advocates  have  recently 
noted  lt.9 


HAPPY  BIRTHDAY, 
CONGRESSMAN  PEPPER 


HON.  ROBERT  F.  DRINAN 

OF  MASSACHTTSKTTS 
IN  THE  HOUSE  OF  RXPRBSENTATIVKS 

Monday,  August  18,  1980 

•  Mr.  DRINAN.  Mr.  Speaker,  our  dis- 
tinguished colleague,  Congressman 
Claude  Pepper,  will  be  celebrating  his 
80th  birthday  on  September  8.  This 
day  will  present  a  fitting  occasion  to 
pay  tribute  to  Congressman  Pippkr. 
During  his  long  public  career,  he  has 
led  a  tireless  and  dedicated  effort  on 
behalf  of  the  rights  of  older  Ameri- 
cans. Under  his  skillful  leadership,  the 
House  Select  Committee  on  Aging  has 
been  able  to  address  many  of  the  prob- 
lems facing  older  Americans  today. 
The  abolition  of  mandatory  retire- 
ment in  the  Federal  Government  and 
the  raising  of  the  mandatory  retire- 
ment age  from  65  to  70  in  the  private 
sector  are  only  two  of  his  many  impor- 
tant and  varied  accomplishments. 

I  commend  to  the  attention  of  my 
colleagues  the  following  article  which 
appeared  in  the  Washington  Star  on 
August  17  entitled.  "Claude  Pepper. 
Almost  80,  Still  Salty." 

Claitdi  Pepper:  Almost  80.  Snu.  Salty 
(By  Janet  Stalhar) 

Congress  crusader  for  old  folks,  Claude 
Denson  Pepper,  Is  galloping  toward  his  80th 
birthday  on  Sept.  8.  And  he's  ready  to  go  to 
war  with  any  wet-behlnd-the-ears  politicians 
who  would  trample  the  rights  of  aged  un- 
derdogs. 

At  a  time  In  life  when  others  have  packed 
It  in.  Pepper— who  once  was  a  confidant  to 
Franklin  D.  Roosevelt  and  Is  now  the  oldest 
man  In  the  House  of  RepresentaiWes— 
quickly  fights  off  any  slur  on  the  dignity  of 
the  elderly. 

"Don't  get  under  the  assumption  that 
when  you  get  65,  life  Is  over,"  the  Florida 
E>emocrat  scolds  as  he  fine-tunes  one  of  his 
hearing  aids.  "My  Lord,  how  long  has  that 
been  for  me?  That's  14  years." 

With  his  flamboyance  and  penchant  for 
publicity.  Pepper,  as  chairman  of  the  House 
Select  Committee  on  Aging,  has  drawn  at- 
tention to  the  problems  of  senior  citizens, 
altho'jgh  his  panel  is  only  an  advisory.  In- 
vestigative body  that  cannot  produce  legis- 
lation. 

Once  Pepper  nabs  golden-age  film  and 
television  stars  like  Ruth  Gordon,  Lee 
Strasberg  and  Jack  Albertson  to  testify  on 
Issues  dear  to  the  hearts  of  the  aged,  his 
press  staff  notifies  television  networks,  news 
services  and  Influential  newspapers. 

And  it  isn't  a  rare  occurrence  when 
Pepper,  street  smart  in  the  ways  of  the 
broadcast  media,  turns  to  the  cameras  with 
booming  oratory  to  blister  any  witnesses 
who  aren't  doing  right  by  the  old  folks. 

Although  his  actual  legislative  muscle  Is 
limited  to  Jawboning  his  pet  bills  through 
others'  committees.  Pepper's  aggressiveness 
and  his  constant  pecking  away  at  recalci- 
trant House  members  and  federal  agencies 
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have    won    important    triumphs    for    the 
elderly: 

Meals-on-wheels  for  those  too  incapacitat- 
ed to  leave  home. 

A  $33-million  program  to  combat  crime  in 
public-housing  projects  In  which  the  elderly 
Uve. 
Amtrak  discounts  for  the  elderly. 
Pepper,  as  a  member  of  the  Rules  Com- 
mittee, which  decides  what  bills  gets  onto 
the  House  floor,  can  rake  in  lOUs  from  the 
Democratic  leadership  and  the  White 
House.  He  cashes  them  in  later  to  win  legis- 
lation he  thinks  is  imperative. 

In  1978,  he  called  in  a  pile  of  chits  from 
House  speaker  Thomas  P.  O'Neill  and  ma- 
neuvered through  Congress  a  bill  abolishing 
mandatory  retirement  in  the  federal  govern- 
ment and  raising  the  retirement  age  from  65 
to  70  in  the  private  sector. 

The  notion  of  retirement  sticks  in  Pep- 
per's throat  like  a  lump  of  peanut  butter. 

"Me?"  Pepper  replies  to  the  question  of 
when  he  might  end  a  career  that  spans  14 
years  in  the  Senate  and  18  years  in  the 
House.  'I  have  set  the  year  2000  for  my  re- 
tirement, but  I  might  change  my  mind." 

During  a  typical  afternoon  in  Pepper's 
office,  elderly  people  come  in  regularly  to 
get  a  glimpse  of  their  hero.  Often  they  drop 
in  only  to  tell  him  to  fight  on  and  applaud 
the  job  he's  done. 

"People  write  to  me  every  day  that  they 
just  want  to  live  with  reasonable  satisfac- 
tion and  comfort."  says  Pepper.  "That 
means  to  have  decent  Income.  In  South 
Miami  Beach  [part  of  his  district],  there  are 
elderly  who  have  to  choose  between  a  cup  of 
coffee  and  a  newspaper.  Many,  many  live  In 
abject  poverty. 

"I  would  like  every  person  who  reaches  65 
to  be  able  to  continue  work  and  earn  all 
they  can  without  diminution  In  their  Social 
Security  checks, "  Pepper  says  of  a  goal  he  Is 
shooting  for. 

He  bristles  at  the  notion  that  old  people 
should  be  retired  to  make  room  for  younger 
workers. 

"That's  utter  tomfoolery!"  he  says,  pound- 
ing his  desk. 

Pepper's  own  formula  for  longevity  is  to 
"keep  on  doing  what  you've  been  doing"  all 
along,  but  maybe  at  a  slower  pace. 

"I  was  playing  golf  one  day.  when  I  no- 
ticed my  partner's  clubs  where  lighter  than 
mine, "  he  says.  "I  tried  his  and  I  found  I 
could  handle  them  easier.  So  I  changed  to 
less  weightly  clubs. 

"So  that's  what  you  do  in  life.  When  you 
come  to  a  time  when  there's  a  need  for  any 
sort  of  change,  simply  lighten  your  clubs 
and  change  your  behavior  a  little  bit,  and  go 
right  ahead. " 

Pepper  still  outpaces  aides  in  the  hallways 
as  they  puff  along  trying  to  brief  him  on 
the  next  topic  awaiting  his  attention. 

Pour  years  ago.  Pepper  had  openheart 
surgery  to  replace  a  calcified  valve.  When 
he  awoke  from  anesthesia  Pepper— with  his 
reddishblond  toupee  and  bulbish  nose— jok- 
ingly reprimanded  the  surgeon  for  not 
making  him  30  years  younger  and  better 
looking. 

The  lowest  time  of  his  life  came  two  years 
ago  when  his  wife  Mildred,  an  accomplished 
artist  and  a  spirited  grande  dame,  died  after 
a  long  struggle  with  cancer. 

■"Claude  went  numb  for  over  a  year."  re- 
calls a  friend.  "He  couldn't  get  a  handle  on 
anything.  Some  of  us  expected  him  to  fade 
away.  But  he  has  popped  back,  and  it  sur- 
prised many  of  us." 

Still  suffering  deeply  from  the  loss  of  his 
wife  months  after  she  died.  Pepper  conduct- 
ed an  emotional  hearing  in  which  he  called 
in  top  medical  experts  to  testify  on  the 
newest  anti-cancer  drugs.  He  was  near  tears 
as  he  chaired  the  hearing,  but  aides  say  it 
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seemed  to  be  the  turning  point  at  which  he 
became  involved  in  legislation  again. 

"I've  got  a  lot  to  do,"  Pepper  says  now. 
"Except  for  my  terrible  burden  of  loneli- 
ness, I  enjoy  life.  It  has  always  been  good  to 
me." 

Patience  wasn't  one  thing  in  life  that 
Pepper  excelled  in.  neither  as  a  farm  boy  in 
Dudley ville,  Ala.,  nor  in  his  buzz-saw  years 
in  the  U.S.  Senate,  where  his  liberal  civil 
rights  philosophy  and  pro-New  Deal  views 
brought  him  the  derisive  nickname.  "Red 
Pepper."  He  went  to  Washington  as  a  sena- 
tor at  the  age  of  36. 

While  at  the  University  of  Alabama  and 
Harvard  Law  School  in  the  1920s,  he  waited 
on  tables  Ln  cafeterias  and  emptied  coal 
ashes  in  a  power  plant  to  earn  his  tuition. 
But  he  stiU  managed  to  find  time  to  gradu- 
ate with  top  honors  and  compete  on  the 
track  team. 

He  taught  law  at  the  University  of  Arkan- 
sas, where  one  of  his  students  was  senator- 
to-be  J.  W.  Fulbright.  He  next  practiced  law 
in  Perry,  Fla.,  in  1929.  When  death  cau.sed  a 
Senate  vacancy  in  1936,  Pepper  was  elected 
without  opposition  to  the  term's  remaining 
two  years.  Only  one  present  member  of 
Congress,  Sen.  Jennings  Randolph.  D-W. 
Va.,  preceded  Pepper  to  Congress. 

As  an  ambitious  senator.  Pepper  became 
famous  for  his  support  of  the  40-hour  work 
week  and  the  civil  rights  of  blacks  and  other 
under-privileged  classes,  his  anti-Hitler 
views  and  his  pro-United  Nations  stand. 

In  those  days.  Pepper  carried  clout  among 
the  liberals,  and  there  was  talk  in  high  cir- 
cles that  he  was  destined  for  No.  1  or  No.  2 
spot  on  Democratic  ticket. 

Mistakes,  yes.  I've  made  them  and  if  I  lis- 
tened to  my  wife  more  often,  some  tell  me  I 
could've  been  vice  president. "  he  says  aloud 
as  he  looks  back  over  what  might  have  been. 

Pepper  was  defeated  for  the  Senate  seat 
In  1950  by  young  congressman  George 
Smathers.  He  bided  his  time  in  a  Florida 
law  practice,  then  came  roaring  back  to  win 
election  to  the  House  in  1962,  a  job  he  has 
held  since.* 
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COMMEMORATIVE  MEDALLION 
IN  HONOR  OF  MAGGIE  LENA 
WALKER 


HON.  PARREN  J.  MITCHELL 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  18,  1980 
•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  am  again  issuing  a  strong 
appeal  to  my  House  colleagues  to  join 
me  in  paying  tribute  to  a  great  Ameri- 
can black  woman.  My  bill,  H.R.  6735, 
Introduced  on  March  6,  1980,  calls  for 
the  striking  and  public  sale  of  a  com- 
memorative medallion  in  honor  of 
Maggie  Lena  Walker.  Ms.  Walker  had 
the  distinguished  honor  of  being  the 
first  woman  president  of  an  Americtm 
bank.  The  bank  survives  today  in  the 
Consolidated  Bank  &  Trust  Co.  Ln 
Richmond,  Va.  Since  its  introduction, 
24  cosponsors  have  joined  in  this 
effort  to  honor  a  great  woman. 

Ms.  Walker  is  known  as  having  been 
an  astute  businesswoman,  dedicated 
commimity  leader,  and  organizer. 
Bom  in  Richmond,  Va..  on  July  15, 
1867.  Maggie  Walker  began  her  public 
service  career  at  the  age  of  14,  when 
she  joined  the  Independent  Order  of 
St.  Luke.  Her  membership  in  this  or- 


ganization—which was  established  for 
the  expressed  purpose  of  helping  the 
sick  and  burying  the  dead  during  the 
post  Civil  War  period— lasted  for  the 
duration  of  her  life.  Her  accomplish- 
ments within  the  organVation  during 
this  time  included:  a  secretarial  posi- 
tion for  the  Good  Idea  Council  No.  16; 
appointment  as  a  delegate  to  the 
armual  convention  at  Petersburg,  Va.; 
holding  the  grand  sentinel,  right 
worthy  grand  chief,  and  national 
deputy  positions  respectively.  In  her 
capacity  as  executive  secretary.  Ms. 
Walker  established  councils  in  Vir- 
ginia and  West  Virginia. 

Maggie  Walker's  lifelong  work  suid 
dedication  to  the  Independent  Order 
of  St.  Luke  did  not  preclude  her  par- 
ticipation in  other  rewarding  activi- 
ties. Ms.  Walker  continued  her  educa- 
tion from  the  Richmond  public  and 
normal  schools,  to  Virginia  Union  Uni- 
versity where  she  received  an  honor- 
ary master  of  science  degree  in  1925. 
Ms.  Walker  was  a  trustee  of  the  uni- 
versity in  1931,  and,  in  that  same  year, 
was  the  director  of  a  training  and  an 
industrial  school  in  the  District  of  Co- 
lumbia and  Virginia  respectively. 

In  addition  to  having  taught  school 
from  1883  until  1886,  Ms.  Walker,  in 
various  years,  served  as  president  of 
the  Council  of  Colored  Women,  Inc.; 
vice  president  of  the  Negro  Organiza- 
tion Society  of  Virginia;  executive 
board  member  of  the  NAACP;  and, 
member  of  numerous  other  fraternal 
organizations. 

Ms.  Walker's  home  has  been  desig- 
nated as  a  national  historic  site,  and 
the  Maggie  L.  Walker  Historical  Foun- 
dation continues  to  work  arduously  in 
the  area  of  historic  preservation. 

H.R.  6735  has  been  referred  to  the 
House  Banking,  Finance  and  Urban 
Affairs  Committee's  Consumer  Affairs 
Subcommittee.  In  accordance  with 
this  subcommittee's  policy,  I  am  ac- 
tively seeking  cosponsorship  of  H.R. 
6735  by  a  majority  of  the  House.  The 
policy  stipulates  that  such  a  require- 
ment be  met  prior  to  the  holding  of  a 
hearing  on  commemorative  medallion 
bills. 

Again,  I  urge  my  colleagues  to  please 
join  me  in  an  appropriate  tribute  to  a 
great  American  by  cosponsoring  the 
Maggie  L.  Walker  Commemorative 
Medallion  initiative.* 


TRIBUTE  TO  HON.  KEITH  G. 
SEBELIUS 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  would  like  to  join  in  honoring  Keith 
Sebelius,  our  colleague  whose  service 
in  the  Congress  has  proven  him  to  be 
an  extremely  able  legislator. 

As  a  member  of  the  House  Interior 
Committee,  I  have  come  to  know  and 
respect  Keith  Sebelius  as  a  hardwork- 
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Ing  champion  of  conservation.  Keith 
will  retire  at  the  end  of  this  session, 
but  not  without  having  made  his  mark 
on  the  Congress  and  on  his  home 
State  of  Kansas  where  he  is  well 
known  and  revered  by  the  agricultural 
community  he  has  well  served. 

I  have  been  honored  to  associate  and 
work  with  Keith  on  the  Interior  Com- 
mittee since  I  first  came  to  Washing- 
ton in  1974.  His  hard  work  and  con- 
cern as  ranking  minority  member  in 
the  National  Parks  Subcommittee  has 
been  proven  by  his  dedication  and  con- 
scientious manner.  During  this  year's 
recent  consideration  of  my  legislation 
to  establish  the  Channel  Islands  Na- 
tional Park,  Keith  was  a  key  supporter 
of  the  bill  and  worked  unhesltantly 
with  me  to  Insure  the  park's  realiza- 
tion. His  respect  In  the  Congress,  his 
understanding  of  the  legislation,  his 
sense  of  compromise  and  fair  judg- 
ment, added  greatly  to  Insure  other 
Members  that  our  bill  to  conserve  the 
pristine  environment  of  the  Channel 
Islands  should  become  law. 

I  have  known  Keith  as  a  friend— one 
who  will  listen  and  offer  practical 
advice  for  the  most  difficult  problems. 
I  will  miss  him,  as  will  the  Chamber, 
In  the  years  ahead.  It  Is  with  a  great 
respect  that  I  commend  my  distin- 
guished colleague  and  friend  for  his 
service  to  the  First  District  of  Kansas 
and  to  our  Nation.* 


THE  GESMO  AMENDMENT 


HON.  MORRIS  K.  UDALL 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 
9  Mr.  UDALL.  Mr.  Speaker,  It  Is  my 
hope  that  soon  after  the  congressional 
break  for  the  Democratic  National 
Convention  the  House  will  consider 
authorizing  legislation  for  the  Nuclear 
Regulatory  Commission  for  fiscal  year 
1981.  Differing  versions  of  this  bill— 
H.R.  6628— have  been  reported  by  the 
Interior  and  Insular  Affairs  Commit- 
tee and  the  Interstate  and  Foreign 
Commerce  Committee.  When  this  leg- 
islation is  taken  up,  I  expect  an 
amendment  will  be  offered  directing 
the  NRC  to  relnstltute  the  so-called 
GESMO  proceeding— a  provision  re- 
garded by  some  as  pushing  the  coun- 
try toward  the  reprocessing  of  spent 
reactor  fuel.  I  personally  oppose  such 
an  amendment,  and  the  Interior  Com- 
mittee rejected  an  effort  to  include  a 
GESMO  provision  in  its  version  of 
H.R.  6628.  The  Issues  surrounding  the 
question  of  whether  or  not  to  resume 
GESMO  are  many  and  complex.  In  an- 
ticipation of  a  future  floor  debate  on 
this  matter,  I  refer  my  colleagues  to 
the  following  article  from  the  June  16, 
1980,  edition  of  Energy  Daily.  The  ar- 
ticle presents  a  helpful  and  insightful 
summary  of  some  of  the  key  argu- 
ments against  a  statutory  directive  to 
resume  GESMO  at  this  time. 
The  article  follows: 
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Resurkkcting  OESMO:  Is  Thzrk  Akything 
Worth  Bringing  Back? 

The  House  Commerce  Committee  last 
week  adopted  an  amendment  to  the  Nuclear 
Regulatory  Commission's  FY  1981  authori- 
zation that  would  direct  NRC  to  finish  its 
GESMO  proceeding  on  the  recycle  of  reproc- 
essed uranlum-plutonium  fuel  in  light  water 
reactors. 

The  vote  was  22-20  on  the  amendment  by 
Rep.  Tom  Corcoran  (R-IU.),  who  represents 
the  district  in  which  General  Electrlc's  inop- 
erable Morris  reprocessing  plant  is  located. 
A  similar  (though  more  radical)  amendment 
failed  by  one  vote  in  the  Commerce  Com- 
mittee's energy  and  power  subcommittee 
earlier  and  was  rejected  also  by  the  Interior 
Committee  in  its  action  on  the  NRC  bill 
(the  committees  have  joint  Jurisdiction). 
The  Senate's  NRC  bill,  now  ready  for  floor 
action,  does  not  contain  the  OESMO  provi- 
sion. But  its  presence  in  the  Commerce 
Committee  bill  will,  in  the  view  of  Its  propo- 
nents, at  least  assure  that  the  issue  will  be 
debated  on  the  House  floor.  A  Corcoran  aide 
Is  even  more  optimistic,  saying  he  believes  a 
House-Senate  conference  committee  can  be 
convinced  to  adopt  it  as  well. 

Corcoran 's  idea,  according  to  an  aide,  is  to 
resume  the  GESMO  proceeding  "as  soon  as 
possible,  so  we  can  find  out  the  true  pros 
and  cons  of  reprocesshi?,"  reprocessing 
would  substantially  reduce  the  need  for 
away-from-reactor  spent  fuel  storage  facili- 
ties such  as  the  one  at  Morris,  which  the 
U.S.  government  wants  to  offer  to  utilities 
In  need  of  storage  space.  Proponents  of  the 
GESMO  amendment  claim  the  investigation 
Is  "80  percent  complete"  and  say  that  if  the 
Congress  directs  its  completion,  the  Presi- 
dent can  do  nothing  about  It:  '"We'll  shove 
this  thing  down  the  President's  throat  like  a 
few  other  things,  if  we  have  to,"  one  told 
The  Energy  Daily. 

GESMO -the  NRC's  Generic  Environ- 
mental Statement  on  the  use  of  mixed-oxide 
fuel  in  light  water  reactors— was  begun  in 
the  early  1970s  when  it  was  assumed  utili- 
ties would  recycle  unused  uranium  and  Plu- 
tonium in  irradiated  fuel  for  Its  residual 
energy  value,  estimate  at  about  20  percent 
of  original  value.  GESMO  was  the  target  of 
a  protracted  court  suit  by  the  Natural  Re- 
sources Defense  Council  and  others,  and 
was  finally  suspended  by  the  Nuclear  Regu- 
latory Commission— at  the  urging  of  Presi- 
dent Carter— on  December  23,  1977.  The  Ad- 
ministration's rationale  was  that  any  U.S. 
action  on  reprocessing  and  recycle  ought  to 
await  the  outcome  of  ongoing  investiga- 
tions—the Nonproliferation  Alternative  Sys- 
tems Assessment  Program  (Nasap)  on  a  do- 
mestic level  and  the  International  Nuclear 
Fuel  Cycle  Evaluation  (Infce)  worldwide. 

GESMO  proponents  now  argue  that  with 
the  conclusion  this  year  of  those  two  exer- 
cises, neither  of  which  condemned  reproc- 
essing per  se,  the  U.S.  ought  to  .get  on  with 
the  environmental  statement,  which  Is  a 
necessary  prerequisite  to  licciislng  of  a  re- 
processing plant  in  this  country.  They  claim 
that  to  let  it  die  completely  would  be  a 
waste  of  time  and  resources.  A  prestigious 
group  of  scientists  wrote  to  President  Carter 
earlier  this  year  to  ask  him  to  reopen  the 
proceeding,  and  NRC  chairman  John 
Ahearne  wrote  to  Carter  adviser  Stuart  El- 
zenstat  asking  him  if  the  Administration 
planned  to  do  so. 

GESMO  would  appear,  nonetheless,  to 
have  slim  chances  under  the  present  Admin- 
istration and  perhaps  even  under  a  new  one. 
NRC  staff  have  been  looking  at  the  re- 
sources that  would  be  required  to  finish 
GESMO  should  the  agency  be  directed  to 
do  so.  and  their  Initial  conclusion  is  that  the 
old  GESMO  isn't  worth  much  any  more. 
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The  basic  documents  now  are  as  much  as 
eight  years  old.  The  staff  sUtement  on 
health  and  safety  Impacts  was  published  In 
1974.  The  safeguards  section  was  released  In 
1977  as  a  staff  report  lacking  commission 
approval.  The  health  and  safety  proceeding 
is  only  about  half  done;  Intervenors  and  In- 
dustry never  got  the  chance  to  testify.  And 
the  safeguards  proceeding,  of  course,  was 
never  Initiated.  An  additional  waste  man- 
agement Impact  study  also  Is  In  the  initial 
stages,  according  to  an  NRC  official. 

It  would  take  "upwards  of  a  year  or  two" 
to  get  a  staff  task  force  back  together  and 
finish  the  documents,  the  official  said— a 
prerequisite  for  restarting  the  proceeding. 
But  the  basic  problem  with  GESMO  runs 
deeper  still.  Its  original  scope,  as  the  name 
indicates,  was  limited  to  the  impacu  of 
burning  mlxed-oxlde  fuel  In  light  water  re- 
actors. NRC  did  not  want  to  tie  lU  investiga- 
tion to  a  much  larger  EIS  on  the  breeder  re- 
actor being  prepared  by  the  Energy  Re- 
search and  Development  Administration. 
But  the  conclusion  of  both  Nasap  and  Infce 
is  that  recycle  in  thermal  reactors  is  uneco- 
nomic, unnecessary  and,  for  most  countries, 
unwise;  the  real  value  of  reprocessing  Is  for 
breeder  reactor  systems.  (This  Is  also  the 
policy  line  pushed  by  Carter,  and  Its  adop- 
tion by  Infce  Is  seen  as  the  U.S.  main  victo- 
ry there.) 

"OESMO  does  not  really  face  the  real 
issue"— that  of  reprocessing  for  breeder  re- 
actors-said the  NRC  source.  "I  don't  know 
what  you  do  with  It  when  It's  done."  Besides 
the  basic  policy  shift,  Infce  and  Nasap  also 
generated  an  avalanche  of  data  on  the  fuel 
cycle  which  GESMO  theoretically  should 
take  Into  account.  "This  is  a  significantly 
modified  ballgame,"'  the  NRC  man  said. 
ERDA's  breeder  study  cost  tens  of  millions 
of  dollars  and  occupied  about  100  people,  he 
said.  "I  don't  see  how  NRC  could  do  with 
much  less  than  that"  for  a  breeder-related 
GESMO.* 


CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKl 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 

•  Mr.  DERWINSKl.  Mr.  Speaker,  Evi- 
dence of  the  spirit  shown  during  the 
recent  commemoration  of  "Captive 
Nations  Week"  was  demonstrated  by 
various  news  articles  from  across  the 
country.  I  would  like  to  direct  the 
Members'  attention  to  several  of  these 
articles.  First,  a  news  report  from  the 
Boston  Globe  of  July  17,  which  high- 
lights the  activities  of  a  Captive  Na- 
tions' rally  held  at  the  statehouse  in 
Boston;  second,  two  reports  on  the 
Captive  Nations  Folk  Pair  held  at  Con- 
stitution Hall  In  Washington,  D.C. 
from  the  the  Catholic  Standard,  and 
the  Alexandria  Gazette;  third,  fol- 
lowed by  a  report  from  the  Rocky 
Mountain  News  of  Denver.  Colo.; 
fourth,  an  article  appearing  In  the 
Eagle-Times  of  Claremont,  N.H.;  fifth, 
the  Miami,  Fla.  Herald  made  special 
note  of  the  21st  observance  in  their 
July  20  edition;  sixth,  the  New  York 
News  reported  on  the  events  In  New 
York  City;  seventh,  the  Kalamazoo, 
Mich.  Gazette  carried  a  report  on 
their  ceremonies  during  the  week;  and 
eighth,  a  report  from  the  Buffalo, 
N.Y.  News  on  the  events  In  that  city. 
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These  reports  follow: 
[From  the  Boston  Globe.  July  17.  19801 
75  ATTBfo  CArrrvs  Nations  Rally 

Tears  came  to  the  eyes  of  a  64-year-old 
Latvian  woman  standing  near  the  back  of  a 
crowd  on  the  State  House  steps  yesterday  as 
she  described  the  Soviet  takeover  of  her 
homeland  during  World  War  II. 

"When  you  lose  your  freedom,  you  finally 
know  what  it  means."  said  Amanda  Lejnie- 
tis,  one  of  about  75  people  who  gathered  for 
a  noon  time  rally  on  Beacon  Hill  in  a  tribute 
to  more  than  30  nations  now  under  Commu- 
nist domination. 

"I'd  rather  die  than  go  back  while  it's 
under  a  Communist  regime.  I  wish  the 
United  States  would  free  those  countries." 
said  Lejnletis,  who  lives  in  Jamaica  Plain.  "I 
still  have  my  brother  there." 

The  rally  was  part  of  the  21st  annual  Cap- 
tive Nations  Week  observance,  which  Is  pro- 
claimed each  year  by  the  President  of  the 
United  States  and  many  governors  and 
mayors  to  focus  attention  on  these  nations. 

Gov.  Edward  J.  King,  who  signed  the  state 
proclamation,  greeted  the  group,  many  of 
whom  were  dressed  in  brightly-colored  tra- 
ditional costumes,  in  the  90-degree  heat. 

"The  injustices  that  you  see  here  de- 
scribed have  no  place  in  the  civilized  world." 
said  the  governor,  gesturing  towards  ban- 
ners that  read:  "Demand  freedom  for  Latvia 
and  all  enslaved  nations "  and  "We  demand 
free  elections  for  Ukraine." 

Chairman  of  the  Captive  Nations  Week 
Conmiittee,  Crest  Szczudluk.  said;  'The 
fight  for  freedom  and  independence  Is  not 
Just  for  us  who  come  from  Eastern  Euro- 
pean backgrounds.  It  is  for  all  Americans. 
We  want  national  rights  as  well  as  human 
rights  for  all  people." 

The  rally,  sponsored  by  Afghan.  Cuban. 
Latvian.  Lithuanian  and  Ukranian  organiza- 
tions, included  a  skit,  prayers  and  speeches. 

[Prom  the  Catholic  Standard.  July  17. 
19801. 

Caftivb  Natioii s  Week  To  Be  Observed 
Here 

Captive  Nations  Week,  officially  pro- 
claimed by  President  Carter,  will  be  ob- 
served in  Washington  by  a  two-day  Polk 
Fair  Saturday  and  Simday  and  be  climaxed 
by  a  special  Mass  at  10  a.m.  Sunday  at  St. 
Matthew's  Cathedral  for  the  Captive  Na- 
tions and  the  53  Americans  held  captive  in 
Iran. 

The  Captive  Nations  Polk  Pair  wUl  be 
held  from  10  a.m.  to  6  p.m.  both  Saturday 
and  Sunday  at  the  air-conditioned  Depart- 
mental Auditorium  on  Constitution  Avenue, 
between  12th  and  14th  Streets,  across  the 
street  from  the  National  Museum  of  History 
and  Technology. 

More  than  20  nationalities  will  be  partici- 
pating in  the  Polk  Pair.  There  will  be  con- 
tinuous music  and  free  showing  of  films. 
The  program  will  feature  folk  dances  and 
music  from  many  of  the  captive  countries. 

Among  nationtUities  to  be  represented  are 
those  from  Afghanistan,  Bulgaria,  Byelorus- 
sia, Cambodia,  China,  Cossakla,  Croatia, 
Cuba,  Estonia.  East  Germany,  Equatorial 
Guinea.  Laos,  Latvia.  Lithuania,  Poland,  Ro- 
mania. Slovakia.  Ultralne.  Vietnam  and 
others. 

There  will  be  a  display  of  arts  and  crafts. 
books  and  literature,  all  of  which  will  be  on 
sale.  Admission  wiU  be  $2  with  a  $2  admis- 
sion for  the  program  of  music  and  dances. 

Sunday  there  will  be  the  Mass  at  St.  Mat- 
thew's Cathedral.  After  the  Mass.  there  will 
be  a  meeting  at  the  Departmental  Audito- 
rium in  which  prominent  speakers  from 
many  of  the  captive  nations  will  address  the 
audience. 
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On  the  following  Sunday,  July  27.  the 
Catholic  War  Veterans  of  Washington  will 
hold  a  rosary  memorial  service  with  prayers 
in  the  native  languages  of  those  in  captive 
nations.  The  service  wUl  be  held  at  St.  Do- 
minic's Church.  Sixth  and  E  Streets,  S.W., 
with  the  recitation  of  the  rosary  at  11:45 
a.m..  the  celebration  of  Mass  at  12:15  and  a 
reception  afterwards  In  the  parish  meeting 
hall.  Representatives  of  vtu-ious  nationali- 
ties will  attend,  many  in  native  dress. 

[Prom  the  Alexandria  (Va.)  Gazette.  July 

10.  1980] 

CAnivE  Nations  Polk  Pair 

Captive  Nations  Week  has  been  pro- 
claimed by  President  Carter  and  to  cele- 
brate an  annual  Captive  Nations  Polk  Pair 
will  be  Saturday  and  Sunday.  July  19  and 
20.  in  the  Departmental  Auditorium  on 
Constitution  Ave.,  between  12th  and  14th 
Sts..  N.W.  Prom  10  a.m.  to  6  p.m.  each  day, 
there  will  be  exhibits;  display  and  sale  of 
arts,  craft,  foods,  books  and  literature;  pro- 
grams of  music;  folk  dances  and  films.  More 
than  30  nationalities  and  organizations  will 
be  participating  in  this  fair;  many  of  the 
people  will  be  dressed  in  their  national  cos- 
tumes. The  Captive  Nations  include  those 
people  from  behind  the  Iron  Euid  Bamboo 
Curtains  and  those  from  Africa,  who  are 
under  the  communist  rule.  To  start  the  fes- 
tivities Saturday,  at  10  a.m..  there  will  be  a 
ribbon-cutting  ceremony  with  prayers,  songs 
and  speeches.  Then.  Sunday,  at  10  a.m.. 
there  will  be  a  special  Mass  at  St.  Matthew's 
Cathedral  (Rhode  Island  and  Connecticut 
Aves.)  for  the  Captive  Nations  and  for  the 
53  Americans  held  captive  in  Iran.  Prom 
noon  to  1  p.m..  prominent  speakers  will  ad- 
dress the  audience  in  the  Departmental 
Auditorium. 

tProm  the  Denver,  (Colo.)  Rocky  Mountain 
News.  July  20.  1980] 

Soviet  Plao  Torched  for  Captive  Nations 
Arv  Jarasius  uses  a  symbolic  Olympic 
flame  to  torch  a  gas-soaked  Soviet  flag  on 
the  west  steps  of  the  state  Capitol  Saturday 
as  a  highlight  of  the  "Captive  Nations  Day" 
rally.  Sen.  Sam  Zakhem.  R-Denver,  was  a 
speaker.  According  to  Zakhem,  the  •imperi- 
alistic aggression  policies  of  the  Soviet 
Union  have  led  to  the  subjugation  of  such 
countries  as  Estonia.  Latvia.  Lithuania. 
Ukraine.  Poland.  Czechoslovakia.  Hungary 
and  others— Afghanistan  being  the  latest 
victim." 

[Prom  the  Claremont,  (New  Hampshire) 
Eagle-Times.  July  18,  1980] 

Caitive  Nations  Day  is  Sunday;  List  is 
Long 

Captive  Nations  Day  will  be  observed 
throughout  this  country  Sunday. 

Here  In  New  Hampshire,  author  Alfred 
Lilienthal  will  be  the  featured  speaker  at 
Sherwood  Inn.  east  of  the  Epsom  Traffic 
Circle  on  Routes  4-202-9  at  the  Trojan 
Morse  at  2  p.m. 

Most  Americans  have  no  knowledge  of 
this  day  ...  or  could,  perhaps,  csure  less. 

As  a  reminder,  it  is  proper  to  quote  the 
final  two  paragraphs  of  a  1959  Presidential 
Proclamation: 

"Now,  therefore,  I,  Dwight  D.  Elsenhower, 
President  of  the  United  States  of  America, 
do  hereby  designate  the  week  beginning 
July  19,  1959,  as  Captive  Nations  Week 

•I  invite  the  people  of  the  United  States 
of  America  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities  and  I 
urge  them  to  study  the  plight  of  the  Soviet- 
dominated  nations  and  to  recommit  them- 
selves to  the  support  of  the  Just  aspirations 
of  the  peoples  of  those  captive  nations." 


August  18,  1980 
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The  list  of  Captive  Nations  is  long  and 
well-worth  listing  for  our  readers. 

It  started  with  Russia  in  1917:  Armenia, 
1920;  Azerbaidzhan.  1920;  Byelorussia,  1920; 
Georgia,  1920:  Kazakh.  1920:  Kirghiz.  1920; 
Ukraine.  1920;  Uzbek.  1924;  Turkmen.  1924; 
Outer  Mongolia,  1924;  Estonia.  1940;  Latvia, 
1940;  Lithuania.  1940;  Moldavia.  1940;  Alba- 
nia, 1946;  Bulgaria,  1946;  Yugoslavia.  1946; 
Poland.  1947;  Romania,  1947;  Czechoslova- 
kia, 1948;  and  North  Korea,  1948. 

Also,  Hungary,  1949;  East  Germany,  1949; 
Communist  China,  1949;  Tibet,  1951;  North 
Vietnam,  1954;  Cuba,  1960;  Algeria.  1962; 
Tanzania.  1967;  Congo  Republic.  1968; 
Syria.  1968;  South  Yemen.  1969;  Libya,  1969; 
Somalia.  1970;  Guinea.  1971;  Iraq.  1972;  Af- 
ghanistan. 1973;  Zambia.  1973;  Equatorial 
Guinea.  1973;  Guinea-Bissau.  1975;  Cambo- 
dia. 1975;  Laos.  1975  and  South  Vietnam. 
1975. 

[FYom  the  Miami  Herald.  July  20.  1980) 

Prisoners 
People  are  free  to  congregate  and  to  rally 
and  to  wave  flags  as  they  like,  but  their 
mother  nations  are  not,  and  Saturday  the 
South  Florida  Captive  Nations  Committee 
gathered  at  downtown  Miami's  Torch  of 
Priendship  to  mark  the  21st  annual  Captive 
Nations  Week.  The  observance,  signed  into 
law  by  President  Elsenhower  In  1959,  ad- 
dresses itself  to  22  nations  that  have  fallen 
under  Soviet  rule. 

[Prom  the  New  York  News,  July  14,  1980] 

Plea  for  Concern  Opens  Captive  Nations 

Week 

(By  Sheryl  McCarthy) 

Urging  Americans  to  be  "good  Samari- 
tans" to,  and  not  merely  "silent  observers " 
of,  the  millions  of  oppressed  people  of  the 
world,  the  Rev.  Edwin  O'Brien  led  a  special 
memorial  Mass  at  St.  Patrick's  Cathedral 
yesterday  for  the  citizens  of  the  more  than 
30  countries  under  Communist  rule. 

The  service  was  among  the  activities  here 
marking  the  start  of  Captive  Nations  Week. 
In  a  colorful  Pifth  Ave.  parade,  hundreds  of 
persons— whose  roots  reach  back  to  lands  In- 
cluding Byelorussia,  Croatia,  Poland,  Esto- 
nia, mainland  China,  North  Vietnam,  East 
Germany  and  the  Ukraine— donned  their 
native  costumes  and  called  for  an  end  to  po- 
litical oppression  in  their  homelands. 

"How  can  we  pretend  to  be  good  Samari- 
tans and  followers  of  Jesus  when  we  choose 
to  be  blind  or  oblivious  to  the  millions  of 
enslaved  human  beings  behind  Iron  Cur- 
tains of  repression?"  the  Rev.  O'Brien  told 
more  than  2,000  members  of  the  congrega- 
tion. 

NEED  NOT  look  FAR 

"And  we  need  not  look  across  the  seas  or 
up  to  the  heavens  for  opportunities  to 
remove  convenient  blinds  of  blindness,"  he 
said.  '"Do  we  choose  to  be  involved  good  Sa- 
maritans or  rather  silent  observers  when 
governments  and  other  powerful  institu- 
tions continue  brazenly  to  look  upon  as  non- 
persons  the  captive  behind  the  Iron  Cur- 
tain, the  unborn  on  our  doorstep,  the  minor- 
ity and  the  poor  and  the  elderly  in  our 
neighborhood? " 

[Prom  the  Kalsmiazoo,  Gazette,  July  17. 
19801 

A  Deep  Heritage- People  Gather  Here 

Under  Plags  of  Captive  Nations 

(By  Art  Sills) 

Peteris  Austrins  tilted  his  head  back.  And 
he  looked  up  at  the  flag. 
"That  is  the  flag  of  free  Latvia,"  he  said. 


The  flag— with  red  and  white  stripes- 
stretched  out  in  the  breeze  on  Wednesday 
afternoon. 

"That  flag  is  a  forbidden  flag  to  be  dis- 
played any  place  in  Latvia  today,"  he  said. 

"When  was  the  last  time  you  saw  it  in 
your  own  country?" 

"In  1944,"  he  said.  "The  Russian  armies 
came  in  from  the  east  at  that  time.  We  were 
forced  to  go  to  Germany.  That  was  the  only 
choice  for  us.  To  sail  across  to  Sweden  was 
impossible." 

Austrins  is  73,  and  silver  hair  showed  at 
the  edges  of  his  straw  hat. 

In  Latvia,  he  was  a  forester.  But  his  Eng- 
lish was  faulty  so,  in  his  40s,  he  went  to 
work  in  the  Kalamazoo  paper  mills. 

Now.  on  Wednesday  afternoon,  he  was  at 
this  "Captive  Nations"  ceremony. 

These  nations— Latvia,  Estonia,  Lithua- 
nia—tu-e  at  a  comer  of  Europe  by  the  Baltic 
Sea.  They  are  small  countries  of  proud 
people. 

But  since  July  of  1940— with  occupation 
by  Soviet  troops  completed— they  have  been 
known  as  the  Captive  Nations. 

President  Eisenhower  issued  the  first  Cap- 
tive Nations  proclamation  in  1959.  "These 
wrongs  of  aggression  and  terror  have  left  a 
profound  impression  on  the  American 
people,"  he  said. 

President  Carter  Issued  one  this  year.  He 
said: 

"Mindful  of  our  heritage  and  our  princi- 
ples, let  us  take  this  week  to  salute  the  men 
and  women  everywhere  who  are  devoted  to 
the  cause  of  liberty  and  pursuit  of  human 
rights  In  their  native  lands." 

The  three  countries  lost  freedom  40  years 
ago.  And  there  have  been  these  proclama- 
tions for  21  years.  And  the  Russian  troops 
remain. 

The  Russian  leaders  don't  seem  terribly 
impressed  by  words  on  paper. 

However,  hope  ran  through  the  ceremony 
on  Wednesday  afternoon,  at  the  comer  of 
the  downtown  mall  and  Michigan  Avenue. 

The  flags  of  free  Latvia,  Estonia  and  Lith- 
uania were  on  the  row  of  flagpoles,  along 
with  the  American  flag  and  the  state  flag  of 
Georgia. 

And  a  group  of  40  people  stood  in  the 
shade  of  a  bircn  tree,  and  they  waited  for 
the  ceremony  to  begin. 

"Ladies  and  gentlemen."  began  Dr.  Valdis 
Muiznieks.  his  voice  fighting  against  the 
street  sounds  of  roaring  buses  and  grinding 
trucks. 

Captive  Nations  Week  is  a  way  to  tell  the 
people  of  those  countries  that  "they  have 
not  been  forgotten,"  he  said. 

And  he  said  that  the  seizure  of  the  Ameri- 
can hostages  In  Iran  has  given  Americans 
"more  understanding  of  what  it  means  to 
take  away  freedom  from  the  people." 

Artis  Inka  was  called  upon  to  read  the 
Captive  Nations  Week  proclamation  by 
Kalamazoo  Mayor  Edward  Annen  Jr. 

Inka,  21,  of  Chicago,  is  the  son  of  Latvian 
immigrants.  He  Is  at  Western  Michigan  Uni- 
versity for  Its  summer  Latvian  studies  pro- 
gram. 

It  is  the  young  ones  like  Inka  who  will 
keep  the  memory  of  free  Latvia  alive.  The 
Latvian  heritage  goes  quite  deep. 

The  ceremony  was  over  In  10  minutes,  and 
the  group  of  people,  the  old  ones  and  the 
young  ones,  walked  away  In  the  bright  sun- 
light. 

Peteris  Austrins  lingered  by  the  flags  for  a 
few  moments  longer. 

[Prom  the  Buffalo  News,  July  10,  1980] 

Captive  Nations  Ceremony  To  Peature 

Afghan  Flag 

(By  Paul  Carroll) 

An  Afghan  flag  will  provide  a  poignant 

and  timely  note  when  Captive  Nations  Week 
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Is  observed  at  a  ceremony  at  noon  Monday 
in  Niagara  Square. 

The  annual  observance  by  the  Captive  Na- 
tions Conmiittee  of  Western  New  York  will 
Include  raising  of  the  flags  of  nine  Europe- 
an nations,  now  living  under  Conmiunlst 
rule,  by  girls  in  national  dress,  representing 
the  Albanian.  Bulgarian,  Croatian,  Estoni- 
an, Latvian,  Lithuanian,  Hungarian,  Polish 
and  Ukrainian  peoples. 

An  Afghan  flag  will  be  raised,  then  struck 
to  half  staff,  by  a  member  of  the  Afghani- 
stan Freedom  Committee  of  Buffalo.  At 
half  staff  it  will  be  differentiated  from  the 
flags  of  the  European  peoples,  "because  we 
have  not  given  up  hope  that  Afghanistan 
will  not  become  a  captive  nation,"  a  commit- 
tee member  explained. 

The  ceremony  will  include  reading  of 
Mayor  Griffin's  and  County  Executive  Rut- 
kowskl's  joint  proclamation  of  Sunday  to 
Friday  as  Captive  Nations  Week. 

An  American  Legion  drill  team  and  honor 
guard  will  participate  In  the  ceremony,  for 
which  Dr.  Edward  M.  O'Conner  Is  chairman. 

William  J.  GUI,  an  author,  award-winning 
Journalist  and  consultant  on  media  commu- 
nications, will  speak  on  "Trade,  the  An- 
chllles'  Heel  of  the  Soviet  Union,"  at  the 
annual  Captive  Nations  Week  dinner  at 
6:30  p.m.  July  18,  In  Talbert  Hall  bailjuet 
room  of  the  State  University  of  Buffalo's 
Amherst  campus. 

Mr.  Gill,  a  director  of  the  National  Cap- 
tive Nations  Committee,  is  author  of  "The 
Ordeal  of  Otto  Otepka." 

Service  awards  will  be  presented  and  danc- 
ing will  follow.* 


PERSONAL  EMERGENCY 
RESPONSE  SYSTEMS 


HON.  CUUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 

•  Mr.  PEPPER.  Mr.  Speaker,  we  are 
all  aware  that  the  cost  to  the  Federal 
Government  of  nursing  home  care  for 
the  fimctlonally  impaired  elderly  is 
skyrocketing.  In  fiscal  yetu-  1978.  med- 
icaid financed  46  percent  of  the  total 
national  nursing  home  bill  at  a  cost  to 
the  taxpayers  of  $7.2  billion— repre- 
senting 40  percent  of  all  medicaid  ex- 
penditures. This  Government  expense 
is  expected  to  increase  to  $9.5  billion 
within  the  next  4  years. 

Yet  mtiny  of  the  elderly  assisted  by 
medicaid  in  nursing  homes  neither 
need  nor  desire  this  intensive  level  of 
care.  Instead,  they  would  prefer  to  live 
independently  if  appropriate  commu- 
nity-based services  were  available  to 
them.  Unfortunately,  less  than  2  per- 
cent of  medicaid  expenditures  are  now 
going  to  home  health  service,  so  for 
many  elderly,  federally  supported 
institutionalization  is  the  only  eco- 
nomically viable  alternative.  Thus,  to 
the  extent  that  we  can  prevent 
the  premature  and  inappropriate 
institutionalization  of  the  elderly,  we 
will  not  only  help  support  the  ability 
of  the  elderly  to  live  independently  in 
the  community,  but  we  will  also 
reduce  the  rapid  growth  in  Federal 
nursing  home  costs. 

Toward  this  aim,  my  colleague  from 
California,  Mr.  Waxman,  and  I  have 
introduced  the  1980  Medicaid  Commu- 
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nlty  Care  Act,  which  would  encourage 
States  to  provide  community-based 
and  in-home  services  to  the  elderly 
where  these  services  would  reduce  the 
need  for  institutionalization. 

Because  Members  are  frequently 
asked  about  the  cost  effectiveness  of 
such  measures,  I  would  like  to  bring  to 
the  attention  of  my  colleagues  the  re- 
sults of  a  study  conducted  for  the  De- 
partment of  Health  and  Human  Serv- 
ices which  demonstrates  the  efficacy 
of  one  form  of  in-home  assistance  to 
the  functionally  impaired  elderly  in 
preventing  premature  or  inappropriate 
institutionalization. 

"A  Study  of  the  Effects  of  an  Emer- 
gency Alarm  and  Response  System 
For  the  Aged",  conducted  by  Drs. 
Sylvia  Sherwood  and  John  Morris  of 
the  Hebrew  Rehabilitation  Center  for 
Aged  in  Boston,  for  the  National 
Center  for  HesJth  Services  Research, 
evaluated  the  effectiveness  of  an  in- 
home  personal  emergency  response 
system  for  the  elderly.  The  particular 
system  tested— known  as  lifeline- 
allows  clients  to  request  aid  by  simply 
pressing  a  button  on  a  portable 
pocket-sized  unit;  if  the  person  is  un- 
conscious, the  lifeline  unit  senses  the 
inactivity  over  a  period  of  time  and 
signals  for  help  automatically. 

The  system  has  three  major  compo- 
nents: 

Electronic  communication  equip- 
ment in  the  home  which  automatically 
signals  for  help  over  existing  tele- 
phone lines. 

A  community-based  24-hour-re- 
sponse  center  which  receives  the  in- 
coming alarms  and  sends  help  when 
required. 

Local  emergency  response  organiza- 
tions such  as  visiting  nurses  or  police 
and/or  individuals  chosen  by  the  user 
who  have  agreed  to  respond  to  specific 
calls  for  help. 

The  study,  which  compared  200  el- 
derly, disabled  lifeline  personal  emer- 
gency response  system  users,  with  a 
matched  control  group,  made  several 
significant  findings: 

1 .  PSYCHOLOGICAL  BENEFITS 

Lifeline  lisers  felt  more  confident 
about  continuing  to  live  independent- 
ly. They  reported  better  sleep  patterns 
and  ihoved  around  their  homes  with 
greater  ease. 

2.  REDUCED  NEED  FOR  NTRSING  HOME  CASK 

Lifeline  users  averaged  only  1  day 
in  a  nursing  home  compared  to  an 
average  of  10  nursing  home  days  for 
controls  during  the  14-month  testing 
period. 

3.  COST  BEIfXFITS 

For  the  largest  group  of  lifeline 
users,  severely  functionally  disabled 
and  not  socially  Isolated,  each  $1  spent 
for  PERS  services  produced  a  net  sav- 
ings of  $7.19  in  total  long-term  care 
costs  due  to  reduced  use  of  both  insti- 
tutional and  community  services. 

4.  SCREENING  INSTRUMENT 

The  researchers  developed  a  brief, 
reliable  screening  questionnaire  to 
identify  potential  lifeline  users  with 
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the  greatest  need  and  who  would  bene- 
fit the  most  from  such  a  system. 

The  study  confirms  that  this  kind  of 
personal  emergency  response  system 
can  assist  the  frail,  at-risk  elderly  to 
live  independently  in  the  community 
and  avoid  premature  institu- 
tionalization while  reducing  long-term 
care  costs.  As  a  community-based 
system  which  complements  existing 
social  support  networks,  it  exemplifies 
the  way  in  which  we  can  use  the  Fed- 
eral health  dollar  in  a  socially  benefi- 
cial, cost-effective  manner,  improving 
quality  of  life  for  the  elderly  while 
slowing  the  growth  of  Federal  long- 
term  care  expenditures.* 


DEBATE  MOUNTS  OVER  1980 
CENSUS 


HON.  JIM  LEACH 

OF  IOWA 
IW  THE  HOUSE  OF  R1S»RESENTATIV1S 

Monday,  August  18,  1980 

•  Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
the  preliminary  results  of  the  1980  de- 
cennial census  have  been  released  and 
not  everybody  is  happy  with  the  fig- 
ures. 

No  matter  how  conscientious  census 
takers  are  in  the  performance  of  their 
duties,  some  people  will  always  be 
missed.  Every  decade  a  political  con- 
troversy is  generated  over  the  nature, 
extent,  and  impact  of  the  census  un- 
dercount,  and  what,  if  anything, 
should  be  done  to  correct  it. 

In  addition,  the  Constitution  re- 
quires that  the  reapportionment  of 
the  House  of  Representatives  occurs 
with  each  decennial  census.  Through 
the  turn  of  the  century  the  number  of 
House  seats  expanded  as  the  Nation's 
population  increased.  In  the  wake  of 
the  1910  census,  however.  Congress 
passed  the  Apportionment  Act  of  1911 
which  set  the  number  of  Representa- 
tives in  the  House  at  435.  The  number 
of  House  Members  has  been  held  con- 
stant since  then,  excepting  for  brief 
periods  following  the  admission  of  new 
States  to  the  Union. 

The  controversy  has  never  been  so 
intense  as  it  is  today  because  the  dis- 
tribution of  Federal  funds  has  never 
been  so  integrally  tied  to  population 
estimates.  Scores  of  new  Federal  pro- 
grams were  launched  in  the  sixties  and 
seventies  relying  on  population  esti- 
mates as  the  basis  for  fund  distribu- 
tion. Cities  and  States  that  lose  popu- 
lation are  thus  liable  to  lose  money, 
while  those  that  gain  relative  to  other 
cities  and  States  wUl  benefit. 

At  stake  in  the  reapportionment  of 
the  House  seats  in  the  1980's  is  a  rural 
versus  urban  battle  with  enormous 
partisan  as  well  as  philosophical  rami- 
fications. Also  at  stake  under  our 
unique  electoral  college  system  is  the 
legitimacy  of  Presidential  elections. 
Since  the  electors  from  each  State  se- 
lected to  cast  ballots  for  President  are 
equal  to  the  number  of  Senators  and 
Representatives  from  the  State.  Presl- 
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dential  legitimacy  demands  accurate 
population  counts.  This  legitimacy 
issue  becomes  particularly  poignant  in 
the  event  an  election  is  thrown  into 
the  House  of  Representatives.  Misallo- 
cated  representation  could  cause  mis- 
intended  mischief. 

In  the  reapportionment  process 
States  whose  population  declines  in  re- 
lation to  other  States  automatically 
lose  representation.  After  almost  every 
census  in  this  century,  for  example, 
rural  States  like  Iowa  have  lost  one  or 
more  seats.  It  is  only  with  the  1970*s 
that  the  trend  away  from  rural  living 
seems  to  have  been  reversed. 

Generally  speaking,  suburbs,  rural 
areas,  and  communities  in  the  Sun 
Belt  have  increased  in  population  over 
the  last  decade  in  relation  to  urban 
centers.  In  fact,  the  25  congressional 
districts  the  Census  Bureau  projects 
will  lose  the  most  in  population  are  all 
located  in  core  urban  areas.  The  Con- 
gress that  is  finally  established  reflect- 
ing the  movement  of  population  over 
the  1970's  is  thus  likely  to  be  a  little 
more  conservative  and  less  sensitive  to 
urban  problems  than  the  present  one. 
It  was  no  surprise,  therefore,  that 
the  mayors  of  New  York  and  Atlanta 
complained  bitterly  at  a  recent  con- 
gressional hearing  in  which  I  partici- 
pated that  their  cities  have  been  gross- 
ly undercounted.  Maintenance  of  the 
status  quo  is  patently  in  their  best  in- 
terest. It  just  happens  not  to  be  a  fair 
reflection  of  migration  trends  within 
American  society. 

What  the  large  city  mayors  want  is 
for  the  Federal  Government  to  allo- 
cate an  arbitrary  undercount  to  their 
actually  counted  population.  The 
problem  is  that  to  allow  such  an  un- 
dercount adjustment  is  to  allow  for 
the  possibility  of  political  manipula- 
tion of  the  figures.  The  counting  of 
phantom  citizens  has  the  same  poten- 
tial effect  in  our  political  system  as 
the  voting  of  gravestones.  It  raises  the 
alarming  possibility  of  nefarious  sta- 
tistical gerrymandering  of  America  by 
whatever  political  party  controls  the 
White  House  during  the  census  review 
process. 

So  much  is  at  stake  in  the  1980 
census  that  Detroit,  with  the  support 
of  a  number  of  other  large  cities,  has 
brought  suit  in  Federal  court  demand- 
ing an  upward  adjustment  in  census 
figures.  In  order  to  protect  the  posi- 
tion of  rural  States  in  Congress,  I  am 
submitting  a  legal  brief  siding  with  the 
Census  Bureau  against  the  big  cities  in 
support  of  what  I  consider  to  be  the 
statistical  integrity  of  the  census 
process. 

Ironically,  if  there  is  any  scandal  in 
the  1980  census,  it  is  that  so  much 
Federal  money  and  effort  has  been  ex- 
pended in  urban  areas  like  New  York 
and  Detroit  that  other  areas  of  the 
country  have  been  shortchanged  in 
terms  of  the  relative  amount  of  re- 
sources dedicated  to  their  enumera- 
tion. 

The  size  of  the  count  for  an  area  is 
directly  related  to  effort  made.  If  a 
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disproportionate  amount  of  limited  re- 
sources is  applied  to  one  area,  others 
by  comparison,  are  undercounted.  The 
massive  public  service  advertising  un- 
dertaken this  year  by  the  Census 
Bureau  in  urban  centers  and  the  ex- 
pensive recounts  undertaken  at  the 
behest  of  urban  mayors  and  Congress- 
men have  been  unprecedentedly  forth- 
coming. 

.  Ironically,  also,  professional  statisti- 
cians point  out  that  whereas  popula- 
tion estimates  of  middle-class  suburbs 
may  be  easier  to  establish  than  those 
of  urban  centers,  it  is  poverty  pockets 
in  the  rural  South  and  the  illegal  alien 
intensive  areas  of  Texas,  Arizona,  and 
southern  California  where  under- 
counts  are  likely  to  be  the  largest.  In 
retrospective  studies  made  of  the  1970 
census,  the  Census  Bureau  now  esti- 
mates that  3.5  percent  of  the  house- 
holds in  the  South  were  missed,  while 
approximately  2.6  percent  of  those  in 
the  Northeast  were.  In  other  words, 
the  adjustment  by  professional  statis- 
ticians of  the  1980  census  figures  to 
compensate  for  undercounts  could 
well  work  to  the  disadvantage  of 
urban  areas.  It  is  a  political  not  profes- 
sional reestimate  that  the  mayors 
seem  to  desire. 

But  to  cave  in  to  the  pressures  of  big 
city  mayors  is  to  invite  tinkering,  liti- 
gation, and  the  dilution  of  representa- 
tion for  Americans  who  lack  equiva- 
lent political  clout.  Millions  of  Ameri- 
cans face  the  prospect  of  effective  dis- 
enfranchisement  if  the  political 
system  produces  the  mirror  of  Amer- 
ica like  the  politicians  wish  they  could 
see  instead  of  a  mirror  reflecting  the 
votes  of  migrating  feet. 

In  a  society  that  is  ever  moving,  an 
honest  ballot  box  must  reflect  an 
honest  head  count.  The  legitimacy  of 
our  Government  cannot  be  maintained 
without  maintaining  the  integrity  of 
the  census  process. 

Without  question,  professional  stat- 
isticians given  adequate  time  and  re- 
sources can  improve  upon  the  accura- 
cy of  census  estimates.  The  best  pro- 
tection for  the  public,  however,  may 
well  lie  with  the  Constitution's  actual 
enumeration  criteria.  For  just  as  good 
statisticians  can  improve  on  raw  data, 
bad  or  mismotivated  statisticians  can 
manipulate  the  same  data.  As  Mark 
Twain  so  aptly  noted  a  century  ago: 

There  are  three  kinds  of  lies:  lies,  damned 
lies,  and  statistics. 

The  statistical  base  of  our  democra- 
cy need  not  be  perfect,  but  it  must  be 
respected.  What  is  at  issue  is  legitima- 
cy, not  numerical  perfection.  Where 
legitimacy  is  in  question  perceptions 
matter  as  much  as  results.  Given  the 
three  possibilities  of  actual  head 
count,  good  reestimation,  and  bad 
reestimation,  the  public  is  probably 
best  served  by  the  second,  but  best 
protected  by  the  first.  The  Founding 
Fathers  understood  that  human 
nature  played  a  fundamental  role  in 
government.  That  is  why  we  have  a 
checks  and  balances  system.  That  may 
aJso  be  why  actual  enumeration  was 
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established  as  the  most  responsible 
census  principle. 

Viewing  the  matter  another  way, 
overcounts  seem  forbidden  by  the 
Constitution's  insistence  on  actual 
enumeration;  perfect  counts  are  im- 
possible, by  everyone's  estimation:  and 
undercounts,  however  estimated,  form 
a  subject  for  the  experts.  Of  these  pos- 
sibilities, it  would  seem  that  the  Con- 
stitution takes  care  of  the  first,  logic 
the  second,  and  expert  deliberation 
the  third. 

No  quantity  of  unofficial  expertise 
can  turn  a  subjective,  politically  moti- 
vated estimate  into  anything  but  an 
estimate,  which  is  the  reason  that  no 
quality  of  official  expertise  has  ever 
really  departed  from  the  actual  head- 
count  as  the  fairest  possible  base  for  a 
democratically  apportioned  society. 
The  best  effort  we  can  make  toward 
the  best  possible  census  is  the  mobili- 
zation of  all  our  technology  to  bring 
about  a  maximum  headcount.  This  the 
Bureau  has  unquestionably  done  in 
1980. 

The  main  limit  to  statistical  quality 
is  the  limitation  on  resources  Congress 
provided  the  1980  census  takers.  But 
even  here  congressional  appropri- 
ations can  only  be  described  as  gener- 
ous. The  1980  census  is  the  first  bil- 
lion-dollar census.  More  funds  were  al- 
located than  rural  conservatives  found 
prudent,  but  this  was  done  at  the  in- 
sistence of  the  more  urban  oriented 
majority  party.  Congress,  in  other 
words,  made  a  good  faith  effort  to  go 
to  the  walls  to  count  as  comprehen- 
sively as  possible  urban  residents  and 
the  Census  Bureau  followed  that  man- 
date to  the  best  of  its  ability,  to  the 
detriment,  in  fact,  of  applying  compa- 
rable resources  to  rural  and  suburban 
districts.  I'he  mayors  hfve  reason  to 
be  concerned  with  the  results  of  the 
census,  but  they  lack  credible  evidence 
of  being  legislatively  or  administra- 
tively prejudiced  against. 

While  statisticians  agree  that  urban 
areas  in  general  were  on  a  relative 
basis,  slightly  undercounted  in  1970, 
there  is  a  strong  probability  they  have 
been  relatively  overcounted  in  1980. 
Based  on  population  movements  in  the 
1970's  urban  areas  today  are  overrep- 
resented  in  Congress.  Based  on  the 
1980  census,  especially  if  current  mi- 
gration trends  continue,  they  will 
remain  overrepresented.  although  to  a 
lesser  extent.  If  anything,  it  is  the 
farm  counties  of  Iowa  that  should  be 
bringing  the  suit  the  mayors  have. 
with  the  demand  that  as  much  atten- 
tion to  counting  take  place  in  rural 
areas  as  the  Bureau  applied  to  urban. 

The  legitimacy  of  the  American  Re- 
public requires  integrity  in  the  census 
process  and  public  acceptance  of 
census  methodology.  Statistical  refine- 
ment, no  matter  how  well  intended,  is 
fraught  with  the  potential  of  manipu- 
lation and  abuse.  Neither  the  courts 
nor  Congress  would  appear  well 
equipped  to  mandate  census  method- 
ology. The  professional  anonymity  of 
the  Census  Bureau  is  the  best  guaran- 
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tor  of  statistical  integrity  and  Demo- 
cratic legitimacy.* 


PLANNING  FOR  AN  ENERGY 
EMERGENCY 


HON.  ROBERT  K.  DORNAN 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 
•  Mr.  DORNAN.  Mr.  Speaker,  as  we 
enter  the  dangerous  decade  of  the 
1980's,  the  need  for  an  integrated  and 
effective  national  energy  policy  is  pro- 
nounced. Sufficient  supplies  of  domes- 
tic energy  will  be  a  key  factor  in  our 
fight  to  regain  our  economic  and  stra- 
tegic preeminence.  But  we  must  pro- 
tect ourselves:  What  do  we  do  in  an 
emergency— a  cutoff  of  Persian  Gulf 
oil? 

Many  of  the  current  problems  con- 
fronting America  are  rooted  in  the  in- 
consistent and  ill-conceived  energy 
policies  of  the  past  10  years.  Inflation, 
unemployment,  and  low  productivity 
may  all  be  attributed,  in  part,  to  our 
excessively  high  degree  of  dependence 
on  foreign  petroproducts.  If  America  is 
to  regain  a  sense  of  economic  well- 
being,  free  of  these  problems,  we  must 
try  to  achieve  energy  self-sufficiency. 
If  we  are  to  provide  a  margin  of  safety, 
we  should  plan  for  the  worst  case  sce- 
nario—an oil  cutoff  right  now. 

In  a  determined  effort  to  see  the 
United  States  return  to  a  clear  sense 
of  direction  in  this  area,  an  important 
conclave  recently  took  place  at  Stan- 
ford University  in  California;  60  of  our 
Nation's  leading  experts  in  the  energy 
field  met  to  review  the  available  op- 
tions for  the  United  States  in  the 
event  of  another  cutoff  of  Middle 
Eastern  oil.  Their  conclusions  are  an 
important  step  toward  resolving  this 
difficult  problem  and  I  submit  their 
statement  for  the  Record: 
Scientists  and  Engineers  for  Secure 
Energy  and  the  Hoover  Institution- 
Statement  OF  Colloquium 

contingency  planning  for  an  energy 
emergency 

A  sense  of  urgency  permeated  a  meeting 
of  60  of  the  nation's  leading  academicians 
and  industrialists  concerned  with  energy 
problems,  convened  June  16-18  at  Stanford 
University.  Entitled  ■'Contingency  Planning 
for  an  Energy  Emergency",  the  colloquium 
dealt  with  the  consequences  of  a  sudden 
cut-off  of  oil  from  the  Persian  Gulf. 

The  prolonged  Interruption  of  oil  supplies 
from  the  Gulf  by  any  one  of  a  number  of 
scenarios  (for  example:  revolution  or  Soviet 
expansionism)  is  a  real  possibility.  There 
was  nearly  unanimous  agreement  that  the 
economy  of  the  United  States  and  of  its 
allies  would  be  in  jeopardy  if  this  occurred, 
and  that  Immediate  programs  to  reduce  this 
vulnerability  should  be  Instituted. 

The  colloquium  was  sponsored  by  Scientists 
and  Engineers  for  Secure  Energy  and  by  the 
Hoover  Institution.  The  participants  consid- 
ered how  the  energy  requirements  of  the 
United  States  could  be  met  if  the  contingen- 
cy occurred.  The  physical  limits  of  a  nation- 
al response  covering  a  period  of  five  years 
from  the  cut-off  were  investigated.  Topics 
discussed  Included:  emergency  conservation 
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measures:  possible  expansion  of  oil  supplied 
from  alternate  sources;  substitution,  when 
possible,  of  gas.  coal  and  electricity  for  oil: 
effects  on  electric  power  generation;  ration- 
ing and  other  forms  of  allocation;  economic 
effects  and  changes  in  life  style:  and  ad- 
vance preparations  to  reduce  our  vulnerabil- 
ity. 

The  colloquium  findings  are: 

The  Initial  situation  faced  by  the  industri- 
al democracies  after  a  complete  cut-off 
(which  is  a  limiting  case  of  more  probable 
partial  cut-offs)  would  be  a  short-fall  of 
about  45  percent  of  their  oil  supplies,  or  16 
million  barrels/day.  According  to  the  exist- 
ing oil-sharing  agreements  between  the  U.S. 
and  the  other  members  of  the  International 
Energy  Agency,  the  short-fall  would  be  dis- 
tributed as  follows: 

U.S.  oil  supply  would  be  reduced  about  35 
percent,  by  6  million  barrels/day. 

Oil  supply  of  our  allies  would  be  reduced 
about  55  percent,  by  10  million  barrels/day 

As  a  result,  in  the  United  States  a  Mideast 
cut-off  would: 

Cause  the  transportation  system  to  be 
greatly  disrupted.  Private  automobile  use 
would  be  reduced  about  50  percent,  and 
other  vehicle  transportation  would  be  cut 
about  30  percent: 

Cause  massive  additional  unemployment 
of  over  8  million  workers,  and  reduce  annual 
disposable  Income  by  over  $3,000  per  house- 
hold; 

Impair  our  ability  to  mobilize  effectively 
to  defend  ourselves,  and  imperii  the  security 
of  the  free  world: 

Lower  the  Gross  National  Product  by 
$350-650  billion  per  year  (about  15  to  25 
percent). 

Further, 

Depending  on  the  timing  of  the  cut-off 
and  the  region  of  the  country,  one  could 
expect  the  closing  off  of  some  housing 
space,  or  abandonment  of  some  types  of 
housing  which  the  users  might  not  be  able 
to  heat;  accelerated  movement  of  people  to 
a  warmer  climate;  relocation  of  people 
closer  to  their  places  of  work;  and  perhaps 
even  dormitory  housing  for  younger  work- 
ers near  industrial  enterprises  (as  occurred, 
for  example,  at  Oak  Ridge  during  World 
War  II). 

Shopping  habits  would  undergo  dramatic 
changes,  and  recreational  and  cultural  activ- 
ities would  be  greatly  curtailed. 

In  the  five  years  subsequent  to  an  oil  cut- 
off, assuming  only  present  technologies 
could  be  effective  on  a  large-scale,  replace- 
ment of  the  U.S.  oil  supply  deficit  by  deter- 
mined expansion  of  domestic  and  other  for- 
eign oil  supplies,  and  by  substitution  of 
other  fuels,  would  be  substantial  but  still 
only  partitd  (40-60  percent). 

To  avoid  the  vulnerability  of  our  society 
to  these  consequences,  participants  recom- 
mended a  number  of  measures.  While  fur- 
ther measures  may  be  necessary  or  advis- 
able, there  was  general  agreement  that  the 
following  should  be  adopted: 

1.  The  security  of  the  United  States  re- 
quires the  Implementation  of  an  aggressive 
program  to  increase  both  energy  production 
and  the  more  efficient  use  of  oil.  The  object 
of  this  program  should  be  to  reduce  vulner- 
ability to  loss  of  Imported  oil  as  quickly  as 
possible.  Examples  of  opportunities  for  In- 
creased sources  of  energy  supply  are;  coal, 
gas,  nuclear  power,  biomass,  and  on  a  longer 
time  scale,  shale  oil.  As  was  proven  during 
World  War  II,  high  level  policy  organization 
Is  an  absolute  prerequisite  for  organizing 
and  Implementing  an  effective  program. 

2.  Rapid  decontrol  of  oil  and  gas  prices 
and  abolition  of  entitlements  are  the  most 
important  ways  of  providing  needed  Incen- 
tives to  displace  oil  Imports  by  Inducing  real 
conservation  and  Increasing  supply.  Equity 
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concerns,  such  as  undue  burdens  on  people 
with  low  Incomes,  should  be  dealt  with  by 
income  transfere  rather  than  by  manipulat- 
ing prices  or  by  allocations. 

3.  Environmental  laws  should  be  adminis- 
tered and  perhaps  amended  to  encourage 
energy  production  as  well  as  to  protect  the 
environment,  thus  reducing  the  danger  that 
curtailments  caused  by  an  oil  cutoff  will 
harm  the  health  and  welfare  of  the  Ameri- 
can people. 

4.  Licensing  for  operation  of  completed 
nuclear  plants  should  be  expedited  in  order 
that  plants  may  be  put  in  production  imme- 
diately. Partially  completed  power  plants 
(both  coal  and  nuclear)  should  be  completed 
on  an  accelerated  schedule.  Unnecessary 
regulatory  impediments  to  other  energy 
facilities  (such  as  pipe-lines,  port  facilities 
and  drilling  platforms)  should  be  removed. 

5.  Oil  for  non-transportation  uses  should 
be  replaced  by  natural  gas  and  coal-  and  nu- 
clear-generated electricity  as  soon  as  possi- 
ble. Limitations  on  production  and  use  of 
natural  gas  and  electricity  should  be  re- 
duced to  permit  price  competition  to  deter- 
mine their  relative  market  jhares.  Electric 
utility  rates  should  more  nearly  reflect  the 
marginal  costs  of  new  power  plants. 

6.  The  energy  industries  should  with  gov- 
ernment encouragement  jointly  prepare 
emergency  plans  against  an  oil  cut-off. 
Among  other  measures,  acquiring  spare  pro- 
duction and  storage  capacity  should  be  en- 
couraged. 

7.  The  automotive  industries  should  be 
encouraged  to  increase  their  efforts  to  pro- 
duce more  fuel  efficient  automobiles,  m- 
cluding  electrical  and  hybrid  vehicles. 

8.  Contingency  plans  should  be  made  to 
curtail  energy  consumption,  and  to  suspend 
temporarily  some  procedural  requirements 
and  environmental  standards,  in  the  event 
of  an  oil  cut-off.  Wide  public  discussion  of 
these  plans  at  the  community  and  the  fac- 
tory levels  should  be  inaugurated. 

9.  In  addition  to  our  present  commercial 
operational  oil  reserve  (about  30  40  days  of 
total  imports),  we  should  begin  to  fill  the 
Strategic  Petroleum  Reserve  at  a  rate  of 
300,000  bbl/day.  Note  that  at  a  rate  of 
100.000  bbl/day,  it  would  Uke  20  years  to 
accumulate  sui  amount  of  oil  which  would 
cover  the  maximum  projected  deficit  (6  mil 
lion  bbl/day)  for  four  months.  To  the 
extent  possible,  the  SPR  fill  should  be 
achieved  by  reduction  of  current  oil  con- 
sumption according  to  the  preceding  recom 
mendations. 

10.  Since  the  use  of  oil  in  Western  Europe 
and  Japan  for  generating  electricity  is  about 
3  million  barrels  per  day,  it  is  in  our  mutual 
interest  to  reduce  their  vulnerability  by  en 
couraging  and  assisting  their  conversion  to 
nuclear  energy  and  coal. 

Implementing  the  foregoing  reconmienda- 
tions  would,  as  time  passes,  progressively 
reduce  the  severity  of  the  initial  shock  of  an 
oil  cut-off  and  the  duration  of  the  recovery 
period. 

The  undersigned  participants  subscribe  to 
the  general  sense  of  the  above  statement  as 
individuals  (affiliation  for  identification 
only): 


Signatories  as  of  July  24.  1980: 
Robert  K.  Adair.  Yale  University. 
Donald  G.  Allen,  New  England  Elec- 
tric Co.  (retired);  Hans  A.  Bethe,  Cor 
nell  University;  Elliot  Bloom.  Stanford 
Linear  Accelerator  Center;  Harvey 
Brooks.  Harvard  University;  Arthur  M. 
Bueche.  General  Electric  Co.:  Toby 
Burnett.  Westinghouse  Electric  Corp.; 
Peter  Camp,  General  Electric  Co.; 
Roger  3.  Carlsmith,  Oak  Ridge  Na 
tional  Laboratory;  Karl  Cohen,  Stan- 
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ford    University:    Thomas    Connolly. 
Stanford  University:  Gordon  R.  Corey. 
Commonwealth   Edison   Co.   (retired): 
W.    Kenneth    Davis.    Bechtel    Power 
Corp.:  R.  Leslie  Dugan.  SE,:  Lloyd  E. 
Elkins.   Petroleum   Consuliant.   Tulsa. 
Okla.;  Robert  Erdmann.  Science  Appli- 
cations, Inc.;  Gary  J    Peldman,  Stan- 
ford Linear  Accelerator  Center;  John 
S.  Poster,  Jr.,  TRW.  Inc.;  Michehl  R. 
Gent.     National     Electric     Reliability 
Council;  Tsahi  Gozani,  Science  Appli- 
cations, Inc.  Elmer  E.  Hall,  Pacific  Gas 
<fe  Electric  Co.;  Carl  E.  Hedeen.  Gener- 
al   Motors    Corp.    (retired);    Carolyn 
Meinel  Henson,  L5  Society;  Frederick 
A.    L.    Holloway.    Treasurer.    National 
Academy  of  Engineering:  Richard  J. 
Kessler,  Center  for  Strategic  and  In- 
ternational Studies;  George  Marotta, 
Hoover  Institution;  Sullivan  S.  Mars- 
den,    Jr.,    Stanford    University;    John 
McCarthy,        Stanford        University; 
Robert  R.  Nathan,  Consulting  Econo- 
mist,  Washington.   DC;   Kenneth   D. 
Nichols,    U.S.    Army   (retired);   W.    E. 
Parkins,        Rockwell        International; 
Norman   Parlee,   Stanfor.i   University; 
S.  S.  Penner.  University  of  California 
at   San    Diego;    Robert    B.    Richards, 
General   Electric  Co.;   Larry   E.   Ruff, 
Brookhaven       National       Laboratory; 
Andrew  Safir.  Business  &  Transporta- 
tion Agency,  State  of  California:  Ben- 
jamin Schlesinger.  American  Gas  As- 
sociation; Hermah  E.  Schroeder,  E  I. 
DuPont  de  Nemours  &  Co.  (retired); 
Paul  Seabury.  University  of  California 
at  Berkeley;  Frederick  Seitz,  Rockefel- 
ler University;  Rudolf  Sher,  Stanford 
University:    George    P.    Shultz.    The 
Bechtel  Group;  Chauncey  Starr.  Elec- 
tric Power  Research  Institute:  John  S. 
Taylor.   Westinghouse   Corp.;    Edward 
Teller.    Hoover    Institution;    Miro    M. 
Todorovich,    City    University    of    New 
York;    Robert    K.    Whitford,    Purdue 
University;  Eugene  P   Wigner.  Prince- 
ton University;  Bertram  Wolfe,  Gener- 
al Electric  Co.;  Charles  A.  Zraket,  The 
Mitre  Corp.* 
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APPROPRIATION  FOR  THE  CON- 
SUMER PRODUCT  SAFETY 
COMMISSION 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Monday,  August  18,  1980 

•  Mr.  MICHEL.  Mr.  Speaker,  the 
debate  on  the  appropriation  for  the 
Consumer  Product  Safety  Commission 
creates  an  opportunity  to  discuss  a 
very  serious  situation  created  by  over- 
zealousness  at  the  CPSC. 

In  1978,  Congress  adopted  the  Emer- 
gency Interim  Consumer  Product 
Safety  Act.  Responding  to  requests 
from  iMjth  consumers  and  industry, 
that  law  required  the  Consumer  Prod- 
uct Safety  Commission  to  adopt  a 
standard  for  cellulose  insulation  based 
on  current  GSA  specifications. 

Cellulose  insulation  is  a  leading 
method  of  achieving  residential 
energy  conservation.  It  is  manufac- 
tured by  many  small  businesses  across 
the  country.  If  these  factories  go  out 
of  business,  it  will  mean  more  unem- 
ployment,   and   less   inexpensive   and 


readily  available  insulation  for  home 
energy  conservation. 

It  was  the  intent  of  Congress  that 
establishing  a  standard  would  provide 
stability  and  safety  assurance  to  pur- 
chasers of  cellulose  insulation,  which 
Is  a  very  important  part  of  our  nation- 
al energy  conservation  effort. 

But  that  is  not  the  way  things  have 
worked  out.  CPSC  has  ignored  the 
congressional  mandate  to  rely  on  the 
GSA  standards,  and  has  adopted 
rather  different  tests  and  procedures. 
Simply  put,  those  tests  and  procedures 
are  totally  unreliable,  wildly  variable, 
and  incapable  of  distinguishing  com- 
plying insulation  from  noncomplying 
insulation.  For  example— 

(1)  After  CPSC  changed  standards, 
the  failure  rate  on  one  portion  of  the 
test  fell  to  less  than  one-tenth  of  the 
previous  level. 

(2)  The  failure  rate  on  another  por- 
tion of  the  text  rose  to  triple  the  pre- 
vious level. 

(3)  Manufacturers  whose  product 
had  passed  independent  tests  by  well 
known  and  highly  reputable  private 
laboratories,  such  as  Underwriters 
Laboratories,  Factory  Mutual  and 
others,  found  that  CPSC  tests  of  the 
same  material  were  declaring  them  to 
be  not  in  compliance. 

(4)  A  series  of  tests  supervised  by  the 
National  Bureau  of  Standards  found 
that  in  only  three  cases  out  of  seven 
could  laboratories  agree  on  whether  a 
sample  would  pass  or  fail  on  the  CPSC 
tests. 

Under  these  circumstances,  CPSC 
has  so  far  refused  to  take  any  action 
to  resolve  the  scientific  discrepancies 
in  their  procedures,  or  to  withhold  pu- 
nitive enforcement  actions  until  these 
problems  can  be  resolved.  It  seems  to 
me  that  a  worthwhile  congressional 
Initiative  is  again  being  subverted  by  a 
bureaucracy  gone  wild. 

CPSC's  tests  are  not  in  controversy 
in  a  lawsuit  in  Indianapolis  on  the  va- 
lidity, accuracy  and  reproducibility  of 
its  cellulose  insulation  tests.  The  U.S. 
Federal  district  judge  denied  the  Gov- 
ernment's motion  for  an  expedited 
hearing  on  its  motion  for  a  prelimi- 
nary injunction,  but  the  CPSC  went 
hunting  elsewhere  and  on  June  25. 
filed  for  seizure  of  25.500  bags  of  cellu- 
lose insulation  manufactured  by  Pal- 
O-Pak. 

Like  many  others  in  the  industry, 
Pal-O-Pak  had  passing  test  results 
from  independent  laboratories,  includ- 
ing Certified  Testing  Laboratory  of 
Dal  ton,  Ga.,  accredited  by  NAVLAB, 
but  had  flunked  certain  of  CPSC's 
tests. 

This  action  seems  to  indicate  that 
CPSC  is  not  interested  in  resolving  the 
problems  that  exist  but  rather  is  inter- 
ested only  in  putting  additional 
notches  in  its  enforcement  gun.  Over 
100  similar  small  businesses  are  in 
jeopardy  of  having  the  same  type  of 
action  taken  against  them. 

I  have  some  familiarity  with  this 
company  and  others  in  the  cellulose 
industry,    and    I    am   convinced    that 
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they  want  to  work  out  fair,  equitable, 
and  reproducible  tests,  in  cooperation 
with  CPSC.  No  one  gains  when  CPSC 
continues  to  use  tests  with  a  very  wide 
inherent  variation.  In  recent  years,  we 
in  Congress  have  repeatedly  become 
entangled  with  the  affairs  of  regula- 
tory agencies  because  of  their  failure 
to  behave  in  a  reasonable  manner. 
Several  of  us  have  considered  attempt- 
ing to  place  specific  restrictions  on 
CPSC  over  this  matter,  but  have  de- 
cided to  see  what  can  be  accomplished 
through  negotiation.  I  certainly  hope 
CPSC  will  take  this  as  an  indication  of 
congressional  interest  in  a  fair  and 
workable  standard,  not  as  a  blank 
check  for  anything  they  may  devise. 
The  statements  by  CPSC,  the  indus- 
try, and  Congress  all  are  in  accord.  I 
trust  that  CPSC  will  use  the  funds  we 
are  appropriating  today  to  transform 
this  lipservice  into  a  working  reality.* 


H.R.  4175 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Augiist  18,  1980 

•  Mr.  SOLARZ.  Mr.  Speaker,  my  good 
and  longtime  friend,  Mr.  Max  L. 
Kamiel,  is  the  commander  in  chief  of 
Long  Island  Scottish  Rite  Northern 
Masonic  Jurisdiction,  and  the  presi- 
dent of  New  York  State  Masonic  Medi- 
cal Research  Laboratory. 

These  two  groups  are  Just  part  of  a 
larger  network  of  Masonic  fraternities 
which  spend  over  $1  million  a  day  in 
charitable  works.  Fraternal  organiza- 
tions, such  as  the  Masons,  have  dem- 
onstrated a  strong  commitment  to  a 
better  society  by  contributing  large 
sums  of  money  to  a  variety  of  worth- 
while charities.  They  do  so  out  of  a 
selfless  sense  of  purpose  and  devotion 
to  their  fellow  man. 

Unfortunately,  the  high  costs  of  im- 
proving and  maintaining  their  facili- 
ties threatens  their  ability  to  continue 
to  provide  this  high  level  of  philan- 
thropic service  to  our  society.  A  bill 
has  been  introduced,  H.R.  4175,  which 
would  permit  tax  deductions  as  a 
means  for  reducing  their  building 
costs  and  thus  allow  them  to  continue 
to  make  important  and  sizable  contri- 
butions. 

Mr.  Speaker,  I  would  like  to  call  to 
the  attention  of  my  colleagues,  in  this 
regard,  the  following  statement,  by 
Mr.  Max  Kamiel.  in  support  of  his  tes- 
timony given  during  the  Subcommit- 
tee on  Select  Revenue  Measures'  hear- 
ings on  this  proposed  piece  of  legisla- 
tion. 

Statement  by  Max  L.  Kamiel 

Honorable  sirs.  I  think  it  is  appropriate 
that  I  expand  on  my  brief  statement  before 
the  Subcommittee  on  Select  Revenue  Meas- 
ures, June  19th,  1980. 

My  comments  are  to  be  considered  as  an 
expression  of  my  opinion  as  a  conscientious 
citizen,  experienced  accountant,  as  well  as  a 
loyal  Mason,  and  under  these  circumstances 
I  am  concerned  with  fiscal  responsibility, 
broad  general  welfare  as  well  as  the  future 
of  the  fraternal  Lodge  system. 
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I  am  sure  that  It  Is  not  the  Intent  of  Con- 
gress to  demoralize  the  large  numbers  of 
Americans  who  are  intimately  Involved  with 
the  tradition  of  fraternal  organizations,  nor 
does  the  government  wish  to  threaten  the 
existence  of  long-standing  charities,  rather 
it  should  be  of  national  concern  to  stimulate 
and  support  those  organizations  which 
bring  Americans  together  for  high  moral 
purpose.  As  a  matter  of  fact,  the  latter  is 
one  of  the  greatest  responalbllitles  of  Con- 
gress. I  simply  wish  to  point  out  how  vital 
this  legislation  is  to  our  joint  and  mutual  ef- 
forts. 

The  sad  fact  is  that  for  the  first  time  In 
our  history  we  show  a  decline  In  member- 
ship—directly relating  to  the  general  econo- 
my, at  precisely  the  moment  when  our 
charitable  dollar  buys  less,  we  are  facing  a 
diminution  of  member  donors  simultaneous- 
ly, our  lodge  buildings  are  aging  in  a  decrep- 
it condition.  We  cannot  be  expected  to  at- 
tract new  members— therefore  too  much  of 
our  effort  would  have  to  be  applied  to  rais- 
ing funds  for  restoration  and  renovation— 
rather  than  for  chtultiss.  The  net  loss  to  so- 
ciety Is  embarrassing  and  painful. 

When  one  considers  the  important  discov- 
eries such  as  the  Salk  vaccine,  which  have 
been  financed  by  contribution  rather  than 
public  grant,  one  begins  to  understand  to 
what  degree  organized  charity  is  part  of  our 
American  heritage.  It  must  be  preserved, 
particularly  If  it  results  in  long  term  benefit 
and  economy.  Much  Is  made  of  the  revenue 
consequences  of  H.R.  4175  bill;  it  Is  simply 
stated  that  five  to  ten  million  dollars  a  year 
will  be  lost  to  the  teasury;  neglected  Is  the 
implication  that  many  fold  this  amount  will 
be  Jeopardized  If  the  fraternal  system  falls 
for  lack  of  tax  relief. 

The  Masonic  fraternity  alone  can  docu- 
ment that  it  spends  well  over  one  million 
dollars  a  day  in  charities,  exclusive  of  other 
fraternities  and  orders.  The  arithmetic 
should  speak  for  itself.  The  work  sponsored 
by  fraternal  welfare  funds  cannot  be  discon- 
tinued and  win  require  government  financ- 
ing. If  the  funds  are  not  to  be  forthcoming, 
the  blind,  deaf,  sick,  lame,  emotionally  dis- 
turbed shall  be  the  sufferers. 

I  am  particularly  acquainted  with  the  sit- 
uation here  In  New  York  State  as  the  en- 
closed New  York  State  Senate  Resolution 
honoring  the  Masonic  Medical  Research 
Laboratory  attests.  We  have  for  twenty 
years  productively  engaged  In  research  Into 
such  areas  a  "cardiac  arrythmias.  blood,  ger- 
ontology, cancer,  vision  and  muscular  dys- 
trophy". Our  chlldrens'  camps  cater  to  de- 
prived and  crippled  kids,  regardless  of  race 
or  religion.  It  Is  interesting  to  note  that  the 
democratic  manner  of  selection  process  has 
resulted  in  over  90  percent  of  the  campers 
not  being  affiliated  with  a  Masonic  member. 

The  future  effect  on  crime  and  violence 
may  well  ridicule  the  small  sum  saved  by 
the  extinction  of  the  camps.  Organizations 
such  as  Catholic  Youth.  Shriners  Hospitals, 
Research  Centers,  are  all  completely  sup- 
ported by  our  National  Masonic  fraternity 
and  its  sister  organizations,  the  order  of 
Mystic  Shrine,  Scottish  Rite  etc.  Viability  of 
our  organization  depends  on  constantly  up- 
grading and  improving  our  facilities.  If  we 
are  to  generate  the  massive  sums  we  are 
now  spending  In  our  charities,  we  are  forced 
to  make  capital  improvements.  Most  of  our 
facilities  are  sixty  and  seventy  years  old.  in 
correspondingly  aging  neighborhoods.  Ren- 
ovation In  these  cases  would  be  less  Judi- 
cious than  removal.  Tax  exemption  in  such 
cases  is  a  principle  In  business,  and  we 
simply  request  similar  courtesy. 

Instead  of  protecting  commercial  profit, 
we  humbly  request  that  the  Congress  as- 
sures the  flow  of  welfare  that  is  derived 
from  fraternal  sources.  To  do  this  it  is  nee- 
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essary  to  sustain  the  meeting  places  where 
fraternities  assemble. 

I  hope  the  foregoing  will  elucidate  the 
problem  and  convince  you  of  the  worthiness 
of  a  favorable  action  on  H.R.  4175.* 


VETERANS'  ADMINISTRATION 

MEDICAL     CENTER     IN     RENO. 

NEV. 


HON.  JIM  SANTINI 

OF  NXVADA 
IN  THE  HOUSE  OF  RJCFRKSEHTATITES 

Monday,  August  18,  1980 

•  Mr.  SANTINI.  Mr.  Speaker,  I  rise  to 
introduce  legislation  which  would 
rename  the  Veterans'  Administration 
Medical  Center,  located  in  Reno,  Nev., 
as  the  loannis  A.  Lougarls  Veterans' 
Administration  Medical  Center. 

For  over  40  years,  Mr.  Lougarls  has 
worked  on  behalf  of  the  veterans  In 
Nevada.  He  was  instrumental  in 
making  the  medical  center  in  Reno  a 
reality.  In  fact,  on  January  23,  1976, 
the  Veterans'  Hospital  In  Reno  pre- 
sented Mr.  Lougarls  an  accommoda- 
tion acknowledging  that  the  veterans' 
facility  in  Reno  stands  as  a  tribute  to 
his  dedicated  services.  Thus,  it  is  only 
fitting  that  the  Veterans'  Administra- 
tion in  Reno  bear  his  name. 

I  urge  the  House  to  act  swiftly  on 
this  mesisure,  which  will  make  the  VA 
Medical  Center  a  living  tribute  to  this 
fine,  dedicated  American.  Thank  you. 


NEW  YORK  STATE  EDUCATION 
DEPARTMENT  FORGES  PART- 
NERSHIP ON  BEHALF  OF  WORK- 
ING ADULTS 


HON.  MARIO  BIAGGl 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 

•  Mr.  BIAGGl.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  program  which  has  been 
developed  between  the  New  York 
State  Education  Department  and 
Xerox  Corp.  For  the  first  time  any- 
where, workers  of  a  major  American 
corporation  will  be  able  to  earn  college 
credits  and  ultimately,  a  college  degree 
through  the  regents  external  degree 
program  and  Xerox. 

As  New  York's  ranking  member  of 
the  House  Education  and  Labor  Com- 
mittee, and  a  cosponsor  of  all  our 
major  higher  education  initiatives,  in- 
cluding the  Higher  Eklucation  Act 
which  provides  the  bulk  of  Federal  aid 
to  students  in  Institutions  of  higher 
learning,  I  am  pleased  to  see  my  own 
State  education  department  Involved 
in  this  type  of  program.  During  the 
reauthorization  of  the  higher  educa- 
tion this  year,  we  were  particularly 
concerned  with  the  nontraditional  stu- 
dent and  have  taken  several  major  ini- 
tiatives to  address  their  special  prob- 
lems. 

This  joint  program  is  an  excellent 
example  of  the  kind  of  partnership 
which  we  in  the  Federal  Government 
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should  encourage  In  private  industry. 
WhUe  I  have  always  been  a  strong  ad- 
vocate for  adequate  funding  for  our 
higher  education  programs,  during 
these  times  of  economic  austerity,  we 
must  find  new  and  innovative  methods 
for  providing  increased  educational  op- 
portunities to  those  who  have  been 
traditionally  underserved  by  the  edu- 
cational community. 

I  commend  to  my  colleagues  atten- 
tion the  following  article  and  encour- 
age you  to  look  at  your  own  State  edu- 
cation department  activities  in  this 
area.  . 

The  article  follows:  ' 

Rbgkrts  and  Xerox  Corp.  Cooperate  to 

Award  Degrees 
New  York  SUte  Commissioner  of  Educa- 
tion Gordon  M.  Ambach  and  Xerox  Corpo- 
ration Vice  President  Martin  P.  Mayer  an- 
nounced today  the  establishment  of  an  in- 
novative employee  education  program.  In 
this  first  major  cooperative  plan  with  indus- 
try. Xerox  employees  will  be  able  to  use 
company  training  and  prior  education 
toward  any  of  the  eight  college  degrees 
awarded  by  the  Regents  External  Degree 
Program  (REX). 

Commissioner  Ambach,  In  juinouncing  the 
arrangement,  spoke  of  the  Education  De- 
partment's goal  of  Improving  the  State's 
economy  by  fostering  cooperation  between 
the  academic  community  and  business  and 
Industry.  Education  in  New  York  SUte 
must  serve  working  adults  who  have  an  ex- 
panding desire  for  more  education  and  a 
need  to  have  their  study  recognized  through 
college  credits,  "  Ambach  said.  "We  welcome 
the  partnership  of  one  of  our  State's  major 
industries,  Xerox,  in  advancing  educational 
opportunities  for  its  own  employees  and, 
thereby,  enhancing  our  State's  reputation 
for  a  well-qualified  research  and  technical 
work  force." 

Approximately  fifty  Xerox  Training  pro- 
grams have  been  evaluated  for  college  credit 
by  an  office  of  the  New  York  State  Board  of 
Regents,  the  Program  on  Non-collegiate 
Sponsored  Instruction  (PONSI).  Courses 
evaluated  by  PONSI  may  be  applied  toward 
college  degrees. 

Regents  External  Degree  students  typical- 
ly combine  credits  from  past  or  current  col- 
lege courses,  military  education,  and  inde- 
pendent study  measured  through  college 
proficiency  examinations.  Many  of  the  Pro- 
gram's graduates,  typically  working  adults 
in  their  30's  40's,  and  50's.  have  found  the 
personal  satisfaction  and  the  pragmatic 
benefit  of  Improved  earning  potential 
through  their  Regents  External  Degrees. 

Xerox  Vice  President  Martin  P.  Mayer, 
head  of  National  Service  for  the  Informa- 
tion Systems  Groc'p,  commented  that: 
Many  Xerox  emplojees  in  our  various  field 
locations  throughoi  t  the  United  States 
have  been  taking  colle?e  courses  for  several 
years  and  have  ^ned  a  great  deal  of  knowl- 
edge through  e  <perience  and  Xerox  courses, 
but  have  no  degree  to  show  for  their  effort. 
The  Regents  External  Degree  program  will 
provide  a  needed  alternative  method  for 
consolidating  their  credits  into  a  degree  pro- 
gram uniquely  suited  to  their  personal  situ- 
ation." 

The  Regents  External  Degree  staff  have 
prepared  written  and  audio-visual  materials 
to  demonstrate  how  Xerox  courses  can  be 
integrated  with  the  REX  program.  The 
REX  staff  will  also  provide  administrative 
instruction  to  Xerox  Personnel  Coordina- 
tors at  the  Information  Systems  Group 
Headquarters  in  Rochester,  New  York,  as 
well    as    Xerox    Region    Headquarters    in 
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Greenwich,  Connecticut;  Dallas,  Texas;  Chi- 
cago, Illinois;  Santa  Ana.  California  and 
Washington  D.C. 

Xerox  employees  who  enroll  in  REX  will 
join  a  student  body  of  20,000  adults  around 
the  world.  Since  there  is  no  residence  re- 
quirement for  either  enrollment  or  gradua- 
tion, REX  candidates  may  study  at  their 
own  pace,  wherever  they  live,  while  they 
maintain  their  professional  and  uersonal 
schedules.  Degree  requirements  are  estab- 
lished by  some  400  faculty  members  of  New 
York's  colleges  and  universities.  The  Re- 
gents themselves  provide  no  instruction  but 
assess  enrollees'  academic  performance  in 
terms  of  standards  set  by  the  faculty. 

Regents  External  Degrees  are  awarded  by 
the  University  of  the  State  of  New  York, 
the  oldest  state  educational  organization  in 
the  nation.  The  university  is  governed  by 
the  Board  of  Regents,  and  the  Commission- 
er of  Education  serves  as  its  President. 

Fully  accredited  by  the  Middle  States  As- 
sociation Commission  on  Higher  Education, 
the  Regents  External  Degree  Program  has 
graduated  more  than  11,000  people  since  its 
founding  in  1970.  Its  offices  are  located  in 
the  Cultural  Education  Center  of  the 
Nelson  A.  Rockefeller  B^mpire  SUte  Plaza  in 
Albany.* 
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JUBILEE  OF  AUSTRIAN  STATE 
TREATY  ECLIPSES  ETHNIC 
RIGHTS 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  18,  1980 
•  Mr.  STARK.  Mr.  Speaker.  Dr.  Vla- 
dislav Bevc  of  Danville,  Calif,  has 
brought  to  my  attention  the  provision 
of  the  Austrian  State  Treaty  that 
guarantees  the  rights  of  the  Slovenian 
minority  in  Carinthia. 

It  is  Dr.  Bevc's  view  that  the  rights 
guaranteed  are  not  being  protected 
and  that  the  signatories  to  the  treaty, 
including  the  United  States,  have  ig- 
nored their  treaty  obligations  to  pro- 
tect these  rights. 

This  is  a  concern  that  is  not  central 
to  U.S.  security  interests,  ajid  one  that 
involves  charges  against  a  nonalined. 
democratic  government.  It  does  not 
generate  much  interest  because  rela- 
tively few  people  are  involved.  When 
measured  against  other  rights  viola- 
tions that  we  all  know  about  and  de- 
plore, the  situation  of  the  Carinthian 
Slovenians  does  not  seem  that  bad. 
But.  as  Dr.  Bevc  points  out,  the  United 
States  has  treaty  rights  to  intervene, 
and  it  is  my  judgment  that  the  Bevc 
aiialysis  ought  to  be  responded  to  and 
I  have  written  to  the  Department  of 
State  requesting  that  they  do  just 
that. 

The  Bevc  memorandum  follows: 
JtreiLEE  OF  Austrian  State  Treaty  Eclipses 
Ethnic  Rights 
May  15th  was  the  twenty-fifth  armiversa- 
ry  of  Austria's  State  Treaty.  Austria's  State 
Treaty  is  important  because  it  represents  a 
charter  under  which  the  United  States  has 
treaty  rights  to  intervene  in  support  of 
human  rights  in  a  foreign  country,  an  activi- 
ty which  It  often  pursues  in  countries  where 
it  must  rely  only  on  the  moral  persuasion 


and  the  generally  recognized  Universal  Dec- 
laration of  Human  Rights.  In  this  treaty  the 
United  States  and  its  Allies  guaranteed  the 
human  and  ethnic  rights  of  the  Slovenian 
national  minority  in  Carinthia,  a  province 
of  Austria,  rather  than  satisfy  Yugoslavia's 
claim  to  the  Carinthian  territory.  The  exist- 
ence of  the  Slovenians  in  Carinthia  has 
historically  been  threatened  because  they 
were  an  obstacle  to  German  expansion  to 
the  shores  of  the  Adriatic.  The  annihilation 
of  Carinthian  Slovenians  ranked  among  the 
top  priorities  of  the  Nazis.  The  60,000  Slove- 
nians who  survived  the  Third  Reich  are  the 
present-day  minority  in  Carinthia. 

The  Treaty  guaranteed  to  the  Slovenians 
in  Austria  the  right  to  their  own  national 
organizations,  press  and  meetings  in  their 
own  language,  participation  on  equal  terms 
in  public  life  and  government,  elementary 
and  secondary  schools  in  their  own  lan- 
guage as  well  as  use  of  Slovenian  in  courts 
and  administrative  proceedings  in  Carin- 
thia, topographic  names  on  road  signs  in 
the  Slovenian  language,  and  prohibition  of 
organizations  such  as  the  Carinthian  Hei- 
matbund,  whose  goal  it  is  to  deprive  the  Slo- 
venians of  their  national  character  and 
ethnic  and  human  rights. 

As  soon  as  the  Allied  forces  were  gone 
from  Austria  the  Austrian  government  se- 
verely restricted  the  Slovenian  language 
Instruction  and  its  use.  The  Slovenians  in 
Carinthia  have  been  exposed  to  incredible 
political  and  economic  pressure  with  the  ob- 
jective to  divest  them  of  their  national  char- 
acter. The  Treaty  guarantees  never  were  im- 
plemented. In  1976,  twenty  years  after  the 
treaty  was  signed,  the  Austrian  government 
unilaterally  declared  that  the  ethnic  rights 
provisions  applied  only  on  that  part  of  the 
Carinthian  territory  where  a  census  con- 
ducted by  German  officialdom  found  the 
Slovenians  to  constitute  at  least  25  percent 
of  the  total  population.  This  reduced  the 
territory  specified  in  the  Treaty  to  less  than 
one-third. 

Protests  conveyed  to  the  government  of 
the  United  States  as  one  of  the  signatories 
of  the  Treaty  whose  President  declared 
human  rights  to  be  a  cornerstone  of  his  for- 
eign policy  have  fallen  on  deaf  ears  and  doc- 
umentation supporting  such  protests  has 
regularly  been  disappearing  from  the  rec- 
ords of  the  Department  of  State.  The  chair- 
man of  the  Congressional  Commission  on 
Security  and  Cooperation  in  Europe  feels 
that  the  United  States  has  no  obligation 
under  the  Treaty  to  bring  the  matter  before 
the  Pour  Powers,  as  the  Treaty  provides, 
and  that  the  Slovenians  in  Austria  should 
somehow  be  protected  by  Yugoslavia  be- 
cause of  their  ethnic  affinity  to  her  peoples. 
A  policy  of  this  kind  tends  to  drive  the 
members  of  the  minority  into  the  camp  of 
irredentists  instead  of  ensuring  their  accept- 
ance as  equals  in  a  country  of  which  they 
are  citizens. 

In  twenty-five  years  after  the  Treaty  was 
signed  the  United  States  never  publicly 
stated  that  it  expects  Austria  to  observe  the 
Treaty  provisions  on  minorities.  The  De- 
partment of  State  says  it  uses  private  chan- 
nels to  convey  its  views  to  Austria  on  this 
subject.  What  these  views  are  can  only  be 
concluded  from  the  fact  that  Austria  would 
not  dare  to  unilaterally  revise  the  treaty  in 
absence  of  assurances  that  such  revision 
would  be  countenanced  by  the  United 
SUtes.  Documents  released  under  the  Free- 
dom of  Information  Act  indicate  that  this 
may  be  the  case  although  the  government  is 
still  holding  back  on  five  critical  documents 
in  which  it  made  its  position  known  to  Aus- 
tria. 

In  1975,  in  the  midst  of  escalating  diplo- 
matic exchanges  an  impromptu  meeting  was 
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held  between  Tito  and  Austrian  Chancellor 
Kreisky  whereupon  the  Central  InteUigence 
Agency  was  able  to  report  that  "the  year 
end  smiled  on  Austro- Yugoslav  relations." 
Shortly  after  the  meeting  Austria  enacted 
its  Ethnic  Minorities  Law  which  represenU 
a  major  revision  of  the  Treaty.  In  1978.  Tito 
declared  that  good  relations  with  the  gov- 
ernments of  the  neighboring  countries  take 
precedence  over  any  considerations  of 
ethnic  minority  problems.  Tito  apparently 
disposed  of  the  problem  in  the  same  way  as 
he  did  in  csise  of  Trieste.  Anthony  Eden  tells 
in  his  memoirs  that  Tito  let  the  British 
Icnow  that  he  would  tu:quiesce  In  Trieste 
being  given  to  Italy  if  it  were  made  to 
appear  that  the  solution  was  imposed  by  the 
Western  Powers.  Indeed,  he  did  some  pro- 
testing and  saber  rattling  but  in  the  end  he 
accepted  some  $25  million  from  the  British 
and  the  United  States  and  left  Trieste  to 
Italy.  He  might  have  been  similarly  influ- 
enced in  the  case  of  Carinthian  Slovenians 
who  are  now  being  advised  by  his  diplomats 
to  conduct  a  dialogue  with  the  Austrian  au- 
thorities. 

Amidst  the  happy  bustle  of  festivities  in 
Vienna  celebrating  the  twenty-fifth  armiver- 
sary  of  the  Treaty  the  toasts  extolling  the 
accomplishments  of  neutral,  westem-orlent- 
ed.  democratic  Austria  cannot  possibly  be 
disrupted  by  asking  unpleasant  questions 
about  a  few  thoussind  Carinthian  Slovenians 
who  are  inexorably  disappearing  into  the 
night  and  fog.* 


HARRIS  SAYS  CURBS  ON 
NATIONAL  NOT  TIGHT  ENOUGH 


HON.  HERBERT  E.  HARRIS  II 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 

•  Mr.  HARRIS.  Mr.  Speaker,  while  I 
am  pleased  that  the  FAA  has  finally 
implemented  coherent  operating  poli- 
cies for  National  and  Dulles  Airports, 
the  policies  do  not  go  far  enough  to  re- 
lieve the  noise  and  pollution  burden 
on  residents  of  Old  Town.  Mount 
Vernon,  and  SpYingfleld. 

Over  205.000  flights  a  year  now  use 
National,  and  that  is  simply  too  many 
for  the  congested  flight  pattern  and 
population  area.  Further  reductions  in 
National's  operations  beyond  those 
called  for  in  the  policies  must  be  Im- 
plemented, and  more  aggressive  ef- 
forts to  promote  Dulles  and  Balti- 
more-Washington International  Air- 
port are  needed. 

Metrorail  service  to  Dulles  is  abso- 
lutely essential,  and  I  shall  continue 
my  work  on  the  House  District  Com- 
mittee to  obtain  it. 

Some  aspects  of  the  policy  are  defi- 
nite improvements.  The  restrictions  on 
late  night  operations  have  been  tight- 
ened, and  no  planes  whatsoever  will 
take  off  from  National  after  10  p.m.  in 
contrast  to  the  current  situation 
which  allows  takeoffs  as  late  as  11:30 
or  11:45. 

The  implementation  of  a  final 
growth  limit  for  National— while  not 
as  low  as  I  believe  it  should  be— means 
that  the  continued  facility  improve- 
ments like  the  National  Airport  Met- 
rorail station  can  relieve  congestion 
both  for  air  passengers  and  for  area 
residents  driving  past  the  airport. 
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The  FAA  decision  to  allow  wide-body 
Jets  into  Natlonsd  beginning  January 
1,  however,  is  premature.  There  has 
been  inadequate  analysis  of  safety  fac- 
tors, and  the  questions  raised  by  sever- 
al knowledgeable  authorities— Includ- 
ing the  pilots  themselves,  have  not 
been  addressed. 

Wide-body  jets  could  provide  some 
noise  relief— but  safety  is  and  must 
remain  the  absolute  No.  1  considera- 
tion. I  believe  that  the  FAA  was  too 
hasty  in  accepting  wide-body  jets  at 
National. 

In  addition.  I  had  hoped  that  after 
being  proved  safe,  wide  bodies  would 
be  permitted  only  with  a  2  for  1  reduc- 
tion of  other  aircraft  to  provide  real 
noise  relief  to  Old  Town,  Mount 
Vernon,  and  Springfield. 

By  allowing  wide  bodies  without  fur- 
ther safety  analysis,  and  by  not  requir- 
ing the  2  for  1  reduction,  the  FAA  has 
erred  on  two  counts. 

But  overall,  the  policies  represent  a 
great  improvement.  For  the  first  time 
ever.  National  Airport  has  &n  operat- 
ing policy  which  has  the  elements  of  a 
comprehensive  noise  reduction  pro- 
gram. 

I  will  continue  my  efforts  in  Con- 
gress to  promote  Metrorail  service  to 
Dulles,  and  to  further  reduce  traffic  at 
National.  The  quality  of  life  for  the 
metropolitan  area  is  at  stake  here,  and 
we  must  go  further  to  stop  the  Intoler- 
able burden  on  area  residents.* 


A  TRIBUTE  TO  FOUR  MEMBERS 
OF  THE  NEW  JERSEY  NATIONAL 
GUARD 


HON.  JAMES  A.  COURTER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Augiist  18,  1980 

•  Mr.  COURTER.  Mr.  Speaker,  on 
Sunday.  August  17.  I  had  the  privilege 
of  participating  in  an  emotional  cere- 
mony honpring  the  memories  of  four 
members  of  the  New  Jersey  Army  Na- 
tional Guard. 

The  men,  Capt.  William  R.  Apblett, 
CWO  Robert  Goebel.  Sp5c  Charles 
Ward  and  Sp5c  Leonard  Velluccl.  were 
all  killed  when  their  helicopter  gim- 
shlp  crashed  while  on  a  training  exer- 
cise at  Fort  Drum,  N.Y,  They  were 
members  of  the  5th  Squadron,  117th 
Cavalry,  and  the  ceremony  commemo- 
rated the  helicopter  flight  facility  at 
the  Plcatinny  Arsenal,  In  Dover,  N.J.. 
in  their  honor.  The  unit  uses  this  fa- 
cility for  Its  headquarters. 

What  Is  important  to  note  is  that  in 
an  era.  where  there  has  been  a  marked 
decline  In  the  numbers  of  Americans 
coming  forth  to  serve  their  Nation, 
these  four  individuals  stand  out  as 
shining  examples  of  the  best  America 
has  had  to  offer.  The  sacrifices  of 
these  men  were  In  the  finest  tradition 
of  service  by  members  of  the  National 
Guard.  They  were  exemplary  models 
of  the  citlzen-soldler:  Dedicated  to 
peace,  but  ready  to  defend  our  Nation 
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and  protect  It  from  any  domestic  or 
foreign  danger.  For  their  dedication, 
they  paid  the  supreme  price,  but  I 
know  It  was  not  In  vain.  Their  contri- 
butions to  the  security  of  our  country 
were  as  Important  In  purpose  as  any 
mission  performed  by  our  Armed 
Forces,  Including  the  rescue  of  our 
hostages  from  Iran.  The  principle  is 
the  same. 

It  Is  my  hope  that  the  families  of 
the  men  who  perished  will  take  some 
comfort  that  they  are  not  alone  In  the 
memories  of  their  loved  ones  and  that 
the  dedication  of  the  flight  facility  In 
their  honor  will  continue  to  be  a  last- 
ing tribute  to  them  all. 

I  call  on  all  my  colleagues  to  take 
note  of  the  activities  and  sacrifices  of 
our  Reserve  and  National  Guso-d  units 
and  the  outstanding  contributions 
they  make  to  our  communities  and  na- 
tional defense  and  security.* 


MR.  PRESIDENT  STOP  ARMING 
ISRAEL'S  ENEMIES 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 

•  Mr.  LENT.  Mr,  Speaker,  we  have 
waited  for  more  than  2  months  now 
for  President  Carter's  response  to 
Saudi  Arabia's  request  for  additional 
equipment  to  increase  the  range  and 
attack  capability  of  the  60  F-15 
fighter  planes  the  Carter  administra- 
tion mistakenly  agreed  to  sell  the 
Saudis  2  years  ago. 

At  that  time,  those  of  us  who  fought 
to  prevent  that  sale  were  given  the 
most  solemn  assurances  by  the  Presi- 
dent and  his  advisers  that  the  United 
States  would  not  allow  the  Saudis  to 
buy  equipment  to  provide  the  F-15's 
with  an  offensive  capability.  It  Is  past 
time  for  the  President  to  live  up  to 
that  promise. 

Instead,  however,  we  get  only  silence 
from  the  White  House.  I  regard  that 
silence  as  a  most  ominous  Indication 
that  the  President  Intends  to  grant 
the  Saudi  request.  In  fact,  a  Washing- 
ton Star  report  of  July  18  quoted  a 
member  of  the  ruling  royal  family  of 
Saudi  Arabia  as  stating  that  two  high 
ranking  administration  officials.  De- 
fense Secretary  Harold  Brown  and  Se- 
curity Adviser  Zblgnlew  Braezlnskl, 
made  such  a  commitment  In  separate 
meetings  with  Saudi  officials,  but 
planned  to  delay  the  armouncement 
until  after  the  November  elections. 
Each  day  of  White  House  silence  lends 
greater  credence  to  that  month-old 
report. 

Mr.  Speaker,  for  the  President  and 
his  advisers  to  play  politics  with  this 
critical  foreign  policy  Issue— an  Issue 
so  vital  to  peace  In  the  Middle  East- 
is  unconscionable.  It  is  a  shameful 
abuse  of  Presidential  powers,  and  con- 
tributes to  a  further  erosion  of  Ameri- 
can prestige  and  influence  abroad. 
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Even  worse,  this  crass  political  ma- 
nipulation of  foreign  policy  increases 
the  danger  to  Israel— the  one  strong, 
loyal,  reliable  ally  the  United  States 
has  in  the  Middle  East. 

This  year.  President  Carter  has  al- 
ready weakened  the  cause  of  peace  in 
the  Middle  East  with  two  blunders.  He 
agreed  to  a  major  new  arms  sale  to 
Jordan,  and  approved  the  shipment  of 
eight  American  turbine  engines  for 
warships  being  built  for  Iraq.  Now,  it 
appears.  President  Carter  plans  to  ap- 
prove a  major  increase  in  the  offensive 
air  power  of  Saudi  Arabia. 

It  is  difficult  to  believe  that  a  Presi- 
dent of  the  United  States  could  be  so 
blind  to  the  danger  to  American  inter- 
ests in  supporting  such  a  buildup  of 
military  strength  among  Israels  en- 
emies. It  is  a  policy  of  massive  stupid- 
'ty,  which  could  produce  a  real  trag- 
edy for  the  United  States  and  all  of 
th°  world,  if  the  Middle  East  again  ex- 
plodes in  WEirfare. 

In  the  strongest  possible  terms,  I  call 
upon  President  Carter  to  reject  this 
course  of  danger,  and  refuse  Saudi 
Arabia's  request.  I  call  upon  the  Presi- 
dent to  provide  further  military  sup- 
port for  Israel  to  equalize  the  imbal- 
ance created  by  the  tragically  flawed 
decisions  to  supply  more  arms  to 
Jordan  and  Iraq. 

The  President  must  take  these  posi- 
tive actions  for  peace  in  the  Middle 
East,  or  we  all  wUl  face  the  conse- 
quences of  growing  tension  and  danger 
is  this  area  so  vital  to  American 
interests.* 


TRIBUTE  TO  ASSEMBLYMAN 
JOHN  T.  KNOX 


HON.  BILL  ROYER 

OP  CALITORNIA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 

•  Mr.  ROYER.  Mr.  Speaker,  on 
Wednesday,  August  20,  1980,  the  many 
friends  of  Assemblyman  John  T.  Knox 
will  gather  in  Sacramento,  Calif.,  to 
pay  tribute  to  this  outstanding  State 
legislator  on  the  occasion  of  his  retire- 
ment after  20  years'  public  service  to 
the  people  of  the  State  of  California. 
Of  course,  it  is  only  fitting  that  John 
be  so  honored,  because  of  the  many 
positive  contributions  he  has  made  to 
the  California  Legislature.  The  author 
or  coauthor  of  many  important  pieces 
of  legislation,  AssembljTnan  Knox  has 
left  an  indelible  impression  on  the 
lives  of  all  Califomians.  I  hesitate  to 
cite  any  particular  examples,  because 
to  do  so  is  to  perhaps  omit  equally  im- 
portant bills,  but  some  of  the  more  im- 
portant measures  authored  by  John 
were  the  California  Environmental 
Quality  Act,  the  District  Reorganiza- 
tion Act,  the  Corporate  Securities  Act 
of  1968,  and  the  Knox-Keene  Health 
Plan  Act. 

John's  bill-writing  abilities  are  only 
exceeded  by  his  literary  skills.  A  noted 
author,  he  has  gifted  me  many  times 
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with  his  learned  tomes.  I  trust  that 
upon  his  retirement  from  the  assem- 
bly, he  will  devote  more  of  his  consid- 
erable talents  to  the  creation  of  many 
more  literary  milestones. 

An  attorney.  Assemblyman  Knox 
has  contributed  much  to  the  legal  pro- 
fession as  well.  He  has  been  the  prima- 
ry author  for  State  bar  legislation  for 
the  past  10  years,  and  was  a  principal 
in  the  recent  revision  of  the  nonprofit 
corporation  law.  He  has  also  contrib- 
uted a  great  deal  of  his  personal  time 
in  providing  legal  representation,  at 
his  own  expense,  to  indigents  and 
charitable  orgsuiizations.  While  the 
legislature  will  suffer  from  his  ab- 
sence, the  legal  community  welcomes 
him  back  to  its  fold,  with  open  arms, 
as  do  the  Mtizens  of  west  Contra 
Costa  County  whom  he  has  so  ably 
served. 

I  therefore  request  that  you,  my  col- 
leagues, join  with  me  in  congratulat- 
ing John  on  his  many  years  of  success- 
ful, stimulating,  and  productive  repre- 
sentation of  the  people  of  the  11th  as- 
sembly district  in  California,  and  in 
wishing  him  the  utmost  success  in  all 
of  his  future  endeavors.* 
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RUSSELL  CORP. 


HON.  BILL  NICHOLS 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  18,  1980 

•  Mr.  NICHOLS.  Mr.  Speaker,  in  the 
June  issue  of  Textile  World,  Russell 
Corp.  was  highlighted  as  the  Model 
Mill  of  the  Year.  In  the  article  enti- 
tled "Russell  Fields  a  Winning  Team." 
the  editors  of  this  international  textile 
magazine  explain  why  Russell  Corp.  is 
winning  in  the  tough,  competitive  tex- 
tile market— good  management,  good 
employees,  and  good  luck. 

I  am  privileged  to  represent  the 
managers,  employees,  and  families  of 
this  very  outstanding  operation.  The 
Russells  have  been  instrumental  In 
manufacturing  in  Alabama  since  1902 
and  today  the  company  is  most  ably 
directed  by  Eugene  Gwaltney.  the 
president  who  has  endeavored  to  mod- 
ernize Russell  Corp.  both  from  a 
standpoint  of  technology  and  man- 
ager-employee relations. 

It  is  my  pleasure  to  salute  Russell 
Corp.  as  the  Model  Mill  of  the  Year.  It 
is  a  deserving  award  for  a  hardworking 
and  dedicated  Alabama  industry. 
Russell  Fields  a  Winning  Tbiam 

This  years  Model  Mill  has  posted  some 
impressive  sales  and  profits.  Commitments 
to  modernization,  finance  and  employees 
pay  record  dividends  for  this  vertical  f;rm. 

A  running  baclc  takes  the  ball  on  the 
handoff  and  chums  toward  the  line,  A  hole 
opens  and  he  squirts  through.  Half  a  step 
beyond,  a  blocked-out  lineman  makes  a  des- 
peration lunge  and  grabs  the  back's  jersey. 

There  is  a  fractional  hesitation,  and  the 
lineman  is  left  with  a  handful  of  fabric.  The 
back  gains  another  three  or  four  yards 
before  he  is  downed  in  the  secondary. 


At  most  textile  and  apparel  companies, 
such  a  fabric  failure  would  indicate  a  prob- 
lem In  quality  control.  But  at  Russell  Corp.. 
Alexander  City,  Ala.,  officials  would  have  a 
problem  if  the  fabric,  in  this  case,  didn't 
fail.  They  might  also  get  some  angry  calls 
from  Coach  Bear  Bryant  at  the  University 
of  Alabama  and  other  coaches  of  both  ama- 
teur and  professional  teams  which  buy  the 
company's  Tearaway  Jerseys.  Russells 
Tearaways  are  just  that:  They're  supposed 
to  tear. 

The  Tearaway,  because  it  is  a  product 
planned  for  violent  obsolescence,  may  make 
the  most  dramatic.  Sunday-supplement  ex- 
ample of  the  difference  between  Russell  and 
other  textile  or  apparel  companies,  but  it 
pales  in  importance  when  compared  with 
other  factors  that  appear  in  the  company's 
structure  and  operations. 

Russell  is  neither  a  textile  company  nor 
an  apparel  producer.  It  is  both— a  rare 
hybrid  of  two  traditionally  separated  indus- 
tries, vertically  integrated  through  spin- 
ning, weaving,  knitting,  dyeing  and  finish- 
ing, garment  production  and  marketing. 

The  firm  manufactures  and  sells  to  highly 
specialized  markets  (through  its  athletic 
area),  to  both  specialized  and  traditional 
markets  (throujh  its  knit  apparel  function) 
and  to  highly  styled  and  volume  customers 
(through  its  woven  fabrics  sales).  It  pro- 
duces athletic  uniforms,  knitted  lightweight 
and  fleeced  sportwear,  children's  sleepwear 
and  a  line  of  fabrics  sold  to  both  retail  and 
to  garment  cutters.  Russell  believes— and 
rightly  so— that  it  is  the  largest  manufactur- 
er of  athletic  uniforms  in  the  United  States, 
The  company  consistently  earns  a  higher 
return  on  sales  and  stockholders'  equity 
than  all  but  a  very  few  concerns  in  either 
textiles  or  apparel.  In  1979,  net  profit  on 
sales  amounted  to  8,4  percent  and  return  on 
equity  was  22  percent,  figures  so  high  as  to 
generate  more  than  slight  despair  among 
competitors.  In  addition,  sales  volume  and 
profits  have  risen  in  every  year  but  one 
since  1970, 

Because  of  its  comparatively  small  size 
($190.6-mlllion  sales,  7,000  employees)  and 
operational  methods.  Russell  can  move  fast 
to  take  advantage  of  market  opportunities 
or  make  important  investment  decisions. 

President  Eugene  Gwaltney's  unrelenting 
drive  to  modernization  has  kept  Russell  in 
the  forefront  of  technology:  The  company 
spent  $19  million  in  1979  and  plans  to  spend 
$38  million  in  1980-81, 

Russell  is  "lucky,"  repeatedly  finding 
itself  in  the  right  place  with  the  right  prod- 
uct at  the  right  time.  It  was  already  making 
T-shirts  when  that  boom  began,  A  few  years 
ago  it  edged  into  uniforms  and  sportswear 
for  women.  Now.  that  business  is  growing 
rapidly, 

making  your  breaks 

In  fact,  when  asked  what  single  thing 
most  accounts  for  Russell's  success,  Gene 
Gwaltney  answers  with  one  word:  "Luck," 
However,  he  amplifies  that  with  comments 
on  diversification,  capital  Improvements  and 
nexibility, 

"We  are  a  small  company,"  he  says,  "and 
we  can  turn  on  a  dime.  Some  companies  can 
take  six  months  to  a  year  to  decide  to  spend 
a  half -million  dollars.  We  can  get  four  guys 
together  and  we'll  spend  a  million  in  25  sec- 
onds if  we  know  this  is  the  way  to  go," 

It  is  worth  noting  that  Russell  "luck"  fre- 
quently results  from  an  astonishing  ability 
to  take  advantage  of  circumstances,  A  good 
example  Is  the  use  of  wood  as  fuel  for  its 
two  steam  producing  boilers  at  the  Alexan- 
der City  plants.  In  the  process,  the  company 
saves  an  estimated  six -million  gallons  of 
fuel  oil  annually. 

The  differences  between  Russell  and  more 
traditional,  less  integrated  textiles  firms  are 
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more  striking  than  the  similarities.  But  sim- 
ilarities do  exist,  and  perhaps  the  two  which 
are  most  significant  are  family  control  and  a 
strong  commitment  to  responsibility  for  the 
health  and  well-being  of  employees. 

Between  them,  Russell  officers  and  direc- 
tors control  43  percent  of  the  company's  5.9- 
miUion  shares.  Board  chairman  Thomas  D, 
Russell  alone  controls  18  percent  of  the 
stock. 

The  company  was  one  of  the  early  pio- 
neers in  cotton-dust  control  and  recently 
abandoned  a  still-serviceable  sewing  plant  in 
Alexander  City  to  build  a  new  $7.5-mlllion 
facility  for  reasons  that  had  as  much  to  do 
with  worker  comfort  as  with  Increasing  pro- 
ductivity.* 


HON.  PAGE  BELCHER 


HON.  TOM  STEED 

or  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  18,  1980 

•  Mr.  STEED.  Mr.  Speaker,  it  was 
with  deep  sadness  that  I  learned  of 
the  passing  on  August  2  of  my  old 
friend  and  colleague,  former  Congress- 
man Page  Belcher,  one  of  Oklahoma's 
outstanding  public  servants. 

He  wsis  an  able  and  reliable  Member 
of  the  House  with  whom  I  was  happy 
to  work  during  his  entire  22  years 
here.  Our  association  was  long,  warm, 
and  cooperative.  Together  we  partici- 
pated in  all  the  Federal-level  projects 
that  contributed  so  much  to  the  devel- 
opment and  prosperity  of  Oklahoma 
during  the  last  three  decades.  The  Mc- 
Clellan-Kerr  Arkansas  Valley  naviga- 
tion system  was  the  most  significant 
of  these,  but  there  were  many  others. 
We  had  many  worthwhile  experiences 
that  brought  practical  results. 

During  the  Eisenhower  and  Nixon 
administrations  we  usually  had  a  Re- 
publican President  and  a  Democratic 
Congress.  This  gave  an  added  signifi- 
cance to  the  close  harmony  among 
other  members  of  our  Oklahoma  con- 
gressional delegation  and  Page 
Belcher.  It  enabled  us  to  have  a  one- 
two  punch  that  otherwise  would  have 
been  imposible.  As  a  result,  the  State 
benefited  greatly. 

Page  Belcher  was  steady  as  an  oak. 
He  served  in  Congress  longer  than  any 
other  member  of  his  party,  1951  to 
1973,  He  was  a  good  Republican,  but 
he  was  a  better  Oklahomsui  and  a 
better  American. 

Mrs.  Steed  and  I  extend  our  deepest 
sympathy  to  his  wife  Gladys  and  their 
family.* 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of   the   time,   place,   and 


EXTENSIONS  OF  REMARKS 

purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  Information 
becomes  operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
August  19,  1980,  may  be  found  in  the 
Dally  Digest  of  today's  Record. 

Meetings  Scheduled 

AUGUST  20 
9:00  a,m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  oversight  hearings  to  examine 
the  proposed  Federal  Trade  Commis- 
sion's rule  on  mobile  home  warranty 
service. 

235  Russell  Building 
9:30  a.m. 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Howard  E.  Sachs,  of  Missouri,  to  be 
U.S.  Circuit  Judge  for  the  Eighth  Cir- 
cuit, and  Richard  C.  Erwin,  to  be  U.S. 
District  Judge  for  the  Middle  District 
of  North  Carolina, 

2228  DIrksen  Building 
•Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S,  2082.  to  exempt 
nonprofit  veterans'  and  fraternal  orga- 
nizations from  the  requirement  that 
certain  performance  royalties  be  paid 
to  copyright  holders. 

6226  Dirksen  Building 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  consider  the  nomi- 
nations of  Ralph  Raikes.  of  Nebraska, 
and  WiUian^  D,  Wampler,  of  Virginia, 
each  to  be  a  Member  of  the  Federal 
Farm  Credit  Board,  Farm  Credit  Ad- 
ministration. 

324  RusseU  Building 

Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S,  2855.  to  lift 
the  suspension  of  grain  sales  to  the 
Soviet  Union;  and  to  review  the  Imple- 
mentation and  effectiveness  of  the 
partial  export  suspension, 

5302  Dirksen  Building 

Budget 
Business  meeting,  to  continue  considera- 
tion of  proposed  Second  Concurrent 
Resolution  revising  the  Congressional 
Budget  for  the  Federal  Government 
for  fiscal  years  1981,  1982,  and  1983. 

6202  Dirksen  Building 

Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

Finance 
Business  meeting,  to  continue  markup 
of  proposed  legislation  to  reduce  taxes. 
2221  Dirksen  Building 

Governmental  Affairs 
To  continue  hearings  on  S.   2880.  pro- 
posed Consultant  Reform  Act. 

3302  Dirksen  Building 


21869 

Rules  and  Administration 
To  hold  hearings  on  S,  2,  to  provide  lor 
a    review    of    Government    programs 
every  10  years;  and  to  consider  other 
legislative  and  administrative  business. 
301  Russell  Building 
1:30  p.m. 
Conferees 
On  S,  914.  authorizing  funds  through 
fiscal  year  1983  for  public  works  and 
economic    development    programs    of 
the  Economic  Development  Adminis- 
tration, 

H-140.  Capitol 
2:00  p,m. 
Appropriations 
Transporation  Subcommittee 
Business  meeting,  to  begin  markup  of 
H,R,    7831.    appropriating    funds    for 
fiscal  year  1981  for  the  Department  of 
Transportation. 

1224  Dirksen  Building 
3:30  p.m. 
Conferees 
To  continue  on  H.R,  5192.  authorizing 
funds   through    fiscal    year    1984    for 
higher  education  programs  of  the  De- 
partment of  Education, 

EF-100,  Capitol 

AUGUST  21 
9:30  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  resume  closed  heswlngs  on  the  Public 
Integrity  Section.   Criminal   Division, 
of  the  Department  of  Justice. 

5110  Dirksen  Building 
10:00  a.m. 
Budget 
Business  meeting,  to  continue  considera- 
tion of  proposed  Second  Concurrent 
Resolution  revising  the  Congressional 
Budget  for  the  Federal  Government 
for  fiscal  years  1981,  1982,  and  1983. 

6202  Dirksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  resume  oversight  hearings  to  study 
the  pot«ntial  Impact  of  international 
applications  of  renewable  energy  re- 
sources on   the  growth   of  fossil-fuel 
consumption,  the  domestic  solar  Indus- 
try, and  global  envlrorunental  prob- 
lems, 

3110  Dirksen  Building 
Finance 
Business  meeting,  to  continue  markup 
of  proposed  legislation  to  reduce  taxes. 
2221  Dirksen  Building 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  closed  hearings  on  NATO  struc- 
ture and  Western  Hemisphere  security 
in  the  1980's. 

S-1 16,  Capitol 
Labor  and  Human  Resources 
Business  meeting,  to  begin  markup  of  S, 
2490.  setting  minimum  requirements 
and  guidelines  for  the  marketing  of 
infant  formulas,  and  consider  pending 
nominations. 

4232  Dirksen  Building 

1:30  p.m. 
Conferees 
Closed,  on  S,  2597,  authorizing  funds  for 
fiscal  year  1981  for  intelligence  activi- 
ties of  the  Department  of  Defense. 

H-405.  Capitol 
3:00  p.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
Business  meeting,  to  markup  a  proposed 
amendment    to    authorize    additional 
water    resources    and   supply    project 
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studies,  and  navigation,  flood  control, 
beach  erosion,  and  dam  safety  projects 
to  S.  1641,  Water  Resources  and  De- 
velopment Act  (pending  on  Senate  cal- 
endar). 

4200  Dirksen  Building 

AUGUST  22 
10:00  a.m. 
Budget 
Business  meeting,  to  continue  considera- 
tion of  proposed  Second  Concurrent 
Resolution  revising  the  Congressional 
Budget  for  the  Federal  Government 
for  fiscal  years  1981,  1982,  and  1983. 

6202  Dlrksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
Business  meeting,  to  continue  markup 
of  a  proposed  amendment  to  authorize 
additional  water  resources  and  supply 
project  studies,  and  navigation,  flood 
control,  beach  erosion,  and  dam  safety 
projects  to  S.  1641,  Water  Resources 
and    Development    Act    (pending    on 
Senate  calendar). 

4200  Dirksen  Building 
Finance 
Business  meeting,  to  continue  markup 
of  proposed  legislation  to  reduce  taxes. 
2221  Dirksen  Building 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
John  C.  Truesdale,  of  Maryland,  to  be 
a  Member  of  the  National  Labor  Rela- 
tions Board. 

4232  Dirksen  Building 

AUGUST  25 

9:30  a.m. 
Commerce,  Science,  and  Tran.<!portation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation   of    airline    safety    pro- 
grams. 

235  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Parks,    Recreation,    and    Renewable    Re- 
sources Subcommittee 
To  hold  hearings  on  S.   2807,  and  the 
substance  of  H.R.  7411.  bills  designat- 
ing the  United  First  Parish  Church  in 
Quincy.  Massachusetts,  as  the  Adams 
National  Historic  Site. 

3110  Dirksen  Building 

AUGUST  26         ' 

8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Rural  Development  Subcommittee 
To  hold  oversight  hearings  on  the  socio- 
economic effects  of  nuclear  waste  sites 
on  nearby  rural  areas  and  small  com- 
munities. 

324  Russell  Building 

9:30  a.m. 
Conmierce.  Science,  and  ITansportation 
Aviation  Subcommittee 
To  continue  oversight  hearings  on  the 
implementation  of  airline  safety  pro- 
grams. 

235  Russell  Building 

Judiciary 

Business    meeting,    to   consider   pending 
legislation  and  nominations. 

::228  Dirksen  Building 
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Labor  and  Human  Resources 
To  hold  oversight  hearings  to  examine 
the  effectiveness  of  current  workers' 
compensation  programs  in  dealing 
with  occupational  disease  claims,  and 
to  explore  alternatives  to  the  present 
compensation  systems  (S.  381,  1827. 
and  2847). 

4232  Dirksen  Building 

10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  H.R.  7330.  authoriz- 
ing funds  for  fiscal  year  1981  for  cer- 
tain insular  areas  of  the  United  States: 
S.  2735.  proposed  Territorial  Assist- 
ance Act;  and  S.  2992.  to  provide  for  a 
review  of  current  energy  needs  of  U.S. 
trust  territories,  and  to  analyze  poten- 
tial applications  of  sail-assisted  tech- 
nology to  reduce  energy  cost  for  inter- 
island  transportation. 

3110  Dirksen  Building 

Veterans'  Affairs 
To  hold  joint  oversight  hearings  with 
the  Select  Committee  on  Small  Busi- 
ness on  the  implementation  of  small 
business  loan  programs  for  veterans 
recommended  by  the  White  House 
Conference  on  Small  Business. 

412  Russell  Building 

Select  on  Small  Business 
To  hold  joint  oversight  hearings  with 
the  Committee  on  Veterans'  Affairs  on 
the  implementation  of  small  business 
loan  programs  for  veterans  recom- 
mended by  the  White  House  Confer- 
ence on  Small  Business. 

412  Russell  Building 


AUGUST  27 
9:00  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  S.  2809.  to  provide 
for  a  comprehensive  system  of  nonin- 
stltutional  long-term  care  services  for 
the  elderly  and  disabled. 

2221  Dirksen  Building 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  oversight  hearings  on  the 
implementation  of  airline  safety  pro- 
grams. 

235  Russell  Building 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Matt  Garcia,  of  Texas,  to  be  Commis- 
sioner of  Immigration  and  Naturaliza- 
tion. 

2228  Dirksen  Building 

Labor  and  Human  Resources 
To  continue  oversight  hearings  to  exam- 
ine the  effectiveness  of  current  work- 
ers' compensation  programs  in  dealing 
with  occupational  disease  claims,  and 
to  explore  alternatives  to  the  present 
compensation  systems  (S.  381,  1827, 
and  2847). 

4232  Dirksen  Building 

10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

3110  Dirksen  Building 


August  18,  1980 


Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  resume  markup  of  a  proposed 
amendment  to  authorize  additional 
water  resources  and  supply  project 
studies,  and  navigation,  flood  control, 
beach  erosion,  and  dam  safety  projects 
to  S.  1641.  Water  Resources  and  De- 
velopment Act  (pending  on  Senate  cal- 
endar). 

4200  Dirksen  Building 

SEPTEMBER  4 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  the  federal  regula- 
tory reform  policy  of  the  Administra- 
tive Law  Judge  system,  focusing  on  its 
operation  within  the  agencies  and  de- 
partments under  the  Committee's  ju- 
risdiction. 

235  Russell  Building 

SEPTEMBER  5 

9:30  a.m. 
Commerce.  Science,  and  Transportation 

Consumer  Subcommitti'C 
To  continue  hearings  on  the  federal  rt  k- 
ulatory  reform  policy  of  the  Adminis- 
trative Law  Judge  system,  focusing  on 
its  operation  within  the  agencies  and 
departments  under  the  Committee's 
jurisdiction. 

235  Russell  Building 

SEPTEMBER  9 

9:30  a.m. 
Transportation  Subcommittee 
To  resume  hearings  on  S.  2913.  authoriz- 
ing funds  through  fiscal  year  1983  for 
the  Federal  Aid  Highway  Program. 

4200  Dirksen  Building 

SEPTEMBER  10 

9:30  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Education  For  All 
Handicapped     Children     Act     (Public 
Law  94-142). 

4232  Dirksen  Building 

SEPTEMBER  11 
9:00  a.m. 
Special  on  Aging 
To  hold  hearing  to  examine  proposals 
for  possible  changes  to  the  social  secu- 
rity system. 

5110  Dirksen  Building 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  home  energy  as- 
sistance program. 

1432  Dirksen  Building 

CANCELLATIONS 

AUGUST  26 
10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2952.  to  provide 
for  a  settlement  of  judgement  funds  to 
the   Seminole    Indian    nation    by    the 
Indian  Claims  Commission. 

5110  Dirksen  Building 
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0/ America  PROCEEDINGS  AND  DEBATES  OF  THE 


SENATE— rwesrfai/,  August  19,  1980 


(.Legislative  day  of  Thursday,  June  12,  1980) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  Hon.  David  L.  Boren,  a  Sena- 
tor from  the  State  of  Oklahoma. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Draw  nigh  to  God,  and  He  will  draw 
nigh  to  you.  .  .  .  Humble  yourselves  in 
the  sight  of  the  Lord,  and  He  vHll  lift 
you  up. — James  4:  8a,  10. 

O  Lord  our  God,  as  we  quiet  our  minds 
and  draw  near  to  Thee,  we  plead  for  the 
clean  hands,  the  pure  hearts,  and  the 
clear  minds  which  fit  us  to  serve  Thy 
higher  purposes.  Amid  the  swift-chang- 
ing scenes  of  our  common  Ufe,  help  us 
to  be  steady  and  keep  us  true.  Imbue 
with  Thy  higher  wisdom  the  President, 
the  Congress,  and  all  those  to  whom.  In 
Thy  name,  we  entrust  the  authority  of 
government,  that  there  may  be  justice 
and  peace  at  home  and  that  we  may  take 
our  rightful  place  among  the  nations  of 
the  world.  (Irant  us  Thy  peace  now  and 
forever.  Amen. 


APPOINTMENT   OP   ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  commimication 
to  the  Senate  from  the  President  pro 
tempore   (Mr.  Magnxjson). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  August  19, 1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  David  L.  Boren, 
a  Senator  from  the  State  of  Oklahoma,  to 
perform  the  duties  of  the  Chair. 

Warren  O.  Macnuson, 

President  pro  tempore. 

Mr.  BOREN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 


pending  business,  H.R.  39,  which  will  be 
stated  by  title. 
The  legislative  clerk  read  as  follows : 
A  bill  (H.R.  39)  to  provide  for  the  designa- 
tion and  conservation  of  certain  public  land* 
In  the  State  of  Alaska.  Including  the  desig- 
nation of  units  of  the  National  Park,  Na- 
tional Wildlife  Refuge,  National  Forest,  Na- 
tional Wild  and  Scenic  Rivers,  and  National 
Wilderness  Preservation  Systems,  and  for 
other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  time 
between  now  and  11  o'clock  will  be 
divided  equally  between  and  controlled 
by  the  majority  leader  and  the  minority 
leader  or  their  designees. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  yield  to  the  distinguished  minority 
leader  or  the  acting  minority  leader,  and 
time  can  be  yielded  by  them  to  Mr.  Hat- 
field to  bring  up  a  matter  which  has 
been  cleared  on  both  sides.  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  President,  the  Senate  has  labored 
since  July  21  to  produce  the  Alaska  lands 
legislation.  Senators  involved  in  this  de- 
bate believe  deeply  in  the  positions  which 
they  have  advanced.  The  distinguished 
Senator  from  Alaska,  Mr.  Mike  Gravel, 
has  fought  the  good  fight.  He  has  ably 
represented  the  people  of  his  State 
throughout  consideration  of  this  matter. 

Senator  Gravel  has  demonstrated  an 
understanding  of  the  Senate  rules  and 
precedents  over  the  past  few  weeks.  He 
also  has  been  understanding  and  con- 
siderate of  his  colleagues  in  his  long  vigil 
over  this  bill.  I  commend  him  for  his 
dedication,  fortitude,  and  willingness  to 
stand  fast  on  this  issue  of  great  impor- 
tance to  his  people. 

Many  Senators  contributed  to  the  long 
and  detailed  consultations  which  pro- 
duced the  compromise  amendment  that 
the  Senate  adopted  on  Monday,  August 
18.  The  distinguished  minority  whip, 
Senator  Ted  Stevens,  worked  tirelessly 
to  attain  specific  legislative  objectives 
under  difficult  circumstances.  He  has 
largely  succeeded  in  obtaining  important 
concessions  regarding  State  lands. 

He  has  devoted  a  great  deal  of  time 
to  resolving  the  Alaska  lands  issue,  and 
I  commend  him  for  his  efforts. 

A  record  number  of  markup  sessions 
were  held  by  the  Committee  on  Energy 
and  Natural  Resources  on  this  bill.  Chair- 
man Henry  Jackson  led  the  committee 
through  the  difficult  task  of  examining, 
evaluating,  and  classifying  millions  of 
acres  in  Alaska.  The  ranking  minority 


member  of  the  Energy  Committee,  Sen- 
ator Mark  Hatfield,  added  to  the 
thoughtful  consideration  of  this  bill  in 
the  committee.  The  Senate  has  bene- 
fited from  their  work  in  the  committee 
and  on  the  floor,  and  I  congratulate  the 
entire  Energy  Committee  for  seeing  this 
bill  through,  as  it  will  be  acted  upon  at 
11  o'clock  and  disposed  of. 

Senator  Paul  Tsongas  deserves  spe- 
cial recognition  for  his  role  in  the  for- 
mulation and  debate  of  H.R.  39.  He 
buckled  down  to  a  difficult  task  and  per- 
severed, in  the  Energy  Committee  and 
on  the  Senate  floor.  His  ability  to  be 
flexible  from  a  position  of  strength  is 
commendable,  and  made  compromise  on 
this  bill  possible.  Along  with  Senators 
Gary  Hart,  Alan  Cranston,  William 
Roth,  and  others.  Senator  Tsonoas  has 
done  exceedingly  well  in  the  debate  on 
the  Alaska  lands  bill. 

My  able  colleague  from  West  Virginia, 
Jennings  Randolph,  should  be  in- 
cluded in  that  group  of  Senators,  par- 
ticularly in  connection  with  the  wildlife 
refuge  amendment. 

The  bill  which  we  will  vote  on  short- 
ly is  a  compromise  which  intends  to  pro- 
tect unique  and  important  wilderness, 
wildlife,  and  other  territory  in  the  State 
of  Alaska.  As  with  most  compromises, 
there  are  parts  of  this  bill  which  are  not 
exactlv  as  all  participants  would  have 
them.  Yet  a  consensus  of  the  most  crit- 
ical areas  deserving  some  protection  and 
those  which  could  be  developed  In  an 
orderly  way  has  emerged. 

The  Senate  would  do  well  to  support 
the  broad-based  compromise  which  Is 
now  before  us,  for  by  doing  so  we  would 
carry  out  our  responsibility  to  promote 
a  resolution  of  this  long  controversy.  I 
uree  the  adoption  of  H.R.  39,  as 
amended. 

I  yield  the  floor  to  the  minority  lead- 
er. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  I  yield  myself  1  minute. 

Mr.  President,  I  wish  to  take  a  few 
moments  this  morning  to  commend  and 
express  my  gratitude  to  my  friends,  the 
distinguished  assistant  minority  leader 
'Mr.  Stevens)  and  the  distinguished 
ranking  member  of  the  Energy  and  Nat- 
ural Resources  Committee  (Mr.  HtT- 
field)  for  the  thoughtful,  constructive, 
and  tireless  leadership  they  have  pro- 
vided the  Senate  on  the  matter  of  H.R. 
39.  the  Alaska  lands  legislation. 

The  scope  and  impact  of  this  historic 
legislation  is  exceeded  only  by  the  maj- 
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esty  and  richness  of  the  land  it  will  af- 
fect. And  I  am  certain  all  of  us  in  this 
Chamber  can  appreciate  the  concern 
shown  by  Senator  Stevens  on  a  matter 
which  will  so  dramatically  influence  the 
future  of  his  beloved  Alaska  and  her 
people. 

Indeed,  the  skillful,  concerned  leader- 
ship displayed  by  Senator  Hatfield  in 
the  management  of  this  most  compli- 
cated measure,  in  both  the  committee 
and  on  the  Senate  floor,  underscores  our 
shared  regard  for  the  importance  of  this 
measure. 

And  while  Senator  Stevens  is  opposed 
to  the  legislation  before  us  today,  his 
opposition  is  borne  out  of  a  noble  quest 
for  perfection — a  perfect  balance  of 
preservation  of  the  breathtaking  beauty 
of  his  homeland,  the  economic  advance- 
ment of  his  constituency,  and  the  energy 
security  of  his  Nation. 

I  believe  our  adoption  of  this  legisla- 
tion today  is  a  step  toward  that  balance 
and  I  know  my  most  able  colleague  will 
continue  his  diligent  pursuit  to  that  end. 

For  the  time  being,  however,  I  say  to 
the  Senate  and  to  all  Alaskans  that  Sen- 
ator Stevens  and  Senator  Hatfield  have 
served  them  well  on  this  matter,  as  they 
do  ail  Americans  on  all  matters. 

And  I  know  I  speak  for  the  Senate, 
all  Alaskans,  and  all  Americans  in 
thanking  them  for  that  service. 

Further,  Mr.  President,  I  would  com- 
mend the  distinguished  chairman  of  the 
Energy  and  Natural  Resources  Commit- 
tee <Mr.  Jackson  I  and  the  distinguished 
Senator  from  Massachusetts  (Mr.  Tson- 
cas)  for  their  thoughtful,  dedicated  ef- 
forts and  their  cooperation  which  has 
resulted  in  the  measure  before  us  today. 

Mr.  President,  at  this  time.  I  desig- 
nate the  assistant  Republican  leader  to 
control  the  time  provided  for  the  mi- 
nority leader  under  the  unanimous- 
consent  order  of  yesterday. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  designate  Mr.  Gravel  to  control  20 
minutes  of  my  time  and  Mr.  Jackson 
and  Mr.  Tsongas  each  to  control  5  min- 
utes, which  is  a  little  more  time  than  I 
have.  How  much  time  do  I  need  in  or- 
der to  do  that? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  approximately  26 
minutes. 

Mr.  ROBERT  C.  BYRD.  Will  Senator 
Stevens  yield  me  4  minutes  from  his 
time? 

Mr.  STEVENS.  Mr.  President,  I  yield 
the  majority  leader  such  time  as  he 
needs. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Immediately  after  this  bill  is  passed 
today,  it  is  my  plan — so  that  the  mi- 
nority leader  and  others  may  know,  and 
so  that  both  sides  on  the  question  may 
become  better  prepared — to  deal  with  the 
surface  mining  amendments,  which  will 
be  the  next  controversy. 

It  is  my  plan  to  recess  until,  say,  1:30 
p.m.  today,  to  give  the  opponents  and 
proponents  more  time. 

Mr.  STEVENS.  Mr.  President.  I  yield 
the  Senator  from  Oregon  such  time  as 
he  may  desire. 


ESSAYS  IN  COMMEMORATION  OF 
50TH  ANNIVERSARY  OF  INAUGU- 
RATION OF  HERBERT  HOOVER 

Mr.  HATFIELD.  Mr.  President,  I  send 
to  the  desk  a  resolution  and  ask  unani- 
mous for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  .503)  to  authorize  the 
printing  oi  a  compilation  of  essays  In  com- 
memoration of  the  50th  anniversary  of  the 
Inauguration  of  Herbert  Hoover. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  HATFIELD.  Mr,  President,  I  of- 
fer this  resolution  on  behalf  of  the  Sena- 
tors from  Iowa  iMr.  Jepsen  and  Mr. 
Culver  i ,  my  colleague  from  Oregon 
<Mr.  Packwoodi,  the  Senators  from 
California  (Mr.  Cranston  and  Mr. 
Hayakawa).  and  the  Senators  from  New 
York  (Mr.  Javits  and  Mr.  Moynihan*. 

This  is  a  very  simple  resolution.  It  calls 
for  the  printing  as  a  Senate  document  of 
a  collection  of  essays  which  have  been 
put  in  the  Congressional  Record  during 
the  last  year,  1979,  to  commemorate  the 
50th  anniversary  of  the  inauguration  of 
Herbert  Hoover  as  the  31st  President  of 
the  United  States. 

Mr.  President,  this  is  a  group  of  prob- 
ably some  of  the  most  outstanding 
scholars  in  the  United  States  today,  as- 
sociated in  universities  and  colleges  from 
the  eastern  part  to  the  western  part  of 
the  United  States  and  all  areas  in 
between. 

From  time  to  time,  it  is  very  important 
to  reassess  certain  political  eras  of  our 
country,  especially  those  which  carry 
great  controversy.  I  believe  this  is  a  time 
when  we  have  a  little  distance  between 
us,  this  generation  and  that  period  of 
1929-1933;  and  these  scholars,  with  new 
materials  and  new  archives  that  are 
open,  have  moved  beyond  the  stereotypes 
of  that  period,  so  often  ascribed  to  the 
many  periods  of  history.  I  think  they 
have  done  a  notable  job  in  making  a  re- 
assessment, and  I  think  this  will  be  a 
very  important  document,  one  of  the 
scholarly  documents  which  could  be 
made  available  to  the  libraries  and  uni- 
versities around  this  country. 

Mr.  President,  one  additional  com- 
ment: This  has  Seen  cleared  by  the  lead- 
ership on  both  sides.  It  has  been  cleared 
by  the  chairman,  with  the  chairman  of 
the  Rules  Committee,  Mr.  Pell,  and  as 
the  ranking  minority  member  of  the 
Rules  Committee  I  move  its  immediate 
adoption. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request  of 
the  Senator  from  Oregon? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  and  I  shall 
not  object,  the  distinguished  Senator 
cleared  this  resolution  with  the  majority 
and  minority  on  yesterday.  We  had  dis- 
cussions about  it,  and  there  is  no  objec- 
tion to  its  immediate  consideration. 


Mr.  HATFIELD.  I  thank  the  majority 
leader  and  minority  leader  for  their  co- 
operation on  this. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  503)  was  agreed 
to,  as  follows: 

Resolved,  That  there  be  printed  as  a  Sen- 
ate document  the  collection  of  essays  printed 
in  the  Congressional  Record  which  commem- 
orate the  fiftieth  anniversary  of  the  Inaugu- 
ration of  Herbert  Hoover  as  the  thirty-first 
President  of  the  United  States.  Such  docu- 
ment shall  be  In  such  style  and  form,  and  be 
bound  and  Indexed  as  directed  by  the  Joint 
Committee  on  Printing.  In  addition  to  the 
usual  number,  one  thousand  copies  shall  be 
printed  for  the  use  of  the  Joint  Committee 
on  Printing. 

Mr.  HATFIELD.  Mr.  President,  I  move 
to  reconu*der  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  39. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  STEVENS.  Mr.  President,  yester- 
day I  made  a  statement  concerning  the 
Tsongas  substitute  and  my  thoughts  rel- 
ative to  it.  Soon  we  will  perfect  the  rec- 
ord with  regard  to  the  legislative  history 
on  this  bill,  one  that  is  so  important  to 
our  State. 

I  wish  to  clarify  two  matters,  however, 
if  I  may.  One  is  with  regard  to  State  and 
Native  lands. 

One  of  the  basic  requests  that  was 
made  of  me  as  one  (3f  the  Senators  from 
Alaska  by  our  State  legislature  and  by 
the  Governor  was  that  we  obtain  convey- 
ance to  the  State  of  Alaska  and  to  the 
Native  people  of  the  lands  that  were 
committed  to  the  State  of  Alaska  under 
our  Statehood  Act  and  to  Alaskan  Na- 
tive people  under  the  Alaska  Native 
Land  Claims  Settlement  Act. 

The  revised  Tsongas  substitute  does 
convey  the  lands  that  were  outlined  in 
the  Energy  Committee  version  which 
was  known  as  S.  9  and  in  the  so-called 
ad  hoe's  compromise  bill  of  1978. 

Those  lands  are  vital  to  our  State's 
future  and  as  I  told  a  group  of  Alaskans 
this  morning  the  issue  pertaining  to  the 
land  management  in  Alaska  will  now 
shift  to  the  State  legislature  because  with 
the  passage  of  th's  act  we  will  have  con- 
firmed the  rights  that  we  obtained  under 
statehood  to  approximately  105  million 
acres  of  land.  That,  together  with  the 
Native  lands,  will  amount  to  about  150 
million  acres. 

These  lands  are  valuable  lands.  They 
are  lands  that  have  not  only  resource 
value  but  great  values  for  tourism  and 
recreation  as  well. 

The  decisions  as  to  the  classification 
and  use  of  those  lands  will  be  made  by 
the  State  legislature  and  by  the  Gov- 
ernor. 

Just   as   in   these   past   9   years,   we 
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have  been  dealing  with  the  question  of 
what  to  do  with  Federal  lands  that  will 
be  remaining  in  Federal  ownership  after 
the  State  and  Native  lands  are  deeded 
from  the  Federal  Government  to  our 
State  and  to  our  Native  people,  so  now 
will  the  legislature  be  concerned  with 
the  classification  and  use  of  State  lands 
and,  of  course,  the  Native  people  with 
regard  to  the  use  of  their  own  lands 
which  will  not  be  Federal  nor  State 
owned.  They  will  be  held  by  Alaska  Na- 
tive villages  and  by  the  Alaska  Native 
regional  corporations. 

I  am  hopeful  that  the  lessons  we  have 
learned  here  concerning  the  classifica- 
tion and  use  of  Federal  lands  will  be 
studied  and  that  the  points  we  have  tried 
to  make  here  will  in  fact  be  points  that 
members  of  the  State  legislature  will 
heed  because  the  lands  in  Alaska  that 
have  been  selected  by  our  State  are  lands 
in  close  proximity  to  the  great  residen- 
tial areas  of  our  State  and  to  the  vil- 
lages and  communities  in  rural  Alaska. 

Second.  I  wish  to  say  just  a  little  bit 
about  the  history  of  this  bill  to  get  it 
back  into  perspective. 

Mr.  President,  it  was  in  1970  as  we 
were  reviewing  the  question  of  the  Alaska 
Native  land  claims  that  I  discovered  that 
50  million  acres  of  Alaska  had  been 
classified  as  lands  that  were  potential 
national  parks. 

I  was  surprised  to  find  those  classifi- 
cation orders.  There  were  orders  that  had 
been  entered  by  the  Department  of  In- 
terior as  internal  guidance  in  dealing 
with  Alaska  lands. 

The  impact  of  those  classification  or- 
ders affecting  50  million  acres  of  Alaska 
lands  led  to  section  17(d)  (2)  of  the  Alas- 
kan Native  Land  Claims  Settlement  Act 
in  which  Congress  instructed  the  Secre- 
tary of  the  Interior  to  review  up  to  80 
million  acies  of  Alaska  lands  to  deter- 
mine whether  any  portion  of  that  80 
million  acres  should  go  into  national 
parks,  wildlife  refuges,  wild  and  scenic 
rivers,  or  national  forests. 

Congress  gave  the  Secretary  of  the 
Interior  2  years  to  make  that  review, 
and  at  the  end  of  2  years  the  report  was 
submitted  by  the  then  Secretary  Morton. 

His  report  recommended  that  83  mil- 
lion acres  of  Alaska  be  set  aside,  15  mil- 
lion of  which  was  for  a  future  study  area. 
So.  in  effect,  he  recommended  that  68 
million  acres  of  land  in  Alaska  be  set 
aside. 

A  great  portion  of  the  land  that  he 
recommended  would  have  been  national 
forest  and  would  have  been  in  the  cate- 
gory of  multiple-use  land. 

Secretary  Morton's  recommendations 
were  rejected  by  Alaskans,  and  we  pur- 
sued consideration  by  another  Congress 
and  by  another  administration. 

Secretary  Andrus'  first  recommenda- 
tions to  Congress  dealt  with  96  million 
acres  cf  Alaska  land  and  again  the  rec- 
ommendations of  the  Secretary  of  the 
Interior  were  rejected. 

We  were  then  into  another  Congress, 
and  the  House  of  Representatives  was 
heard  from  and  the  first  of  the  Udall 


bills  was  introduced.  The  first  Udall  bill, 
according  to  my  memory,  dealt  with 
something  like  115  million  acres.  By 
the  time  it  had  passed  through  the 
House  of  Representatives  it  dealt  with 
about  130  million  acres. 

The  Senate  worked  on  a  bill  during 
that  Congress  in  1978  and  the  Energy 
Committee  reported  a  bill  by  a  vote  of 
17tol. 

That  bill  then  went  to  what  we  call 
the  ad  hoc  conference.  We  met  infor- 
mally with  Members  of  the  House  of 
Representatives  and  tried  to  work  out  a 
compromise  bill  that  would  be  accepta- 
ble to  both  the  Senate  and  the  House 
of  Representatives,  and  we  thought  we 
had  such  a  bill.  It  was  prevented  from 
becoming  law  because  of  the  fact  that 
we  were  down  to  the  last  2  days  of  that 
session  and  it  took  unanimous  consent  to 
deal  with  it  and  that  unanimous  consent 
was  not  forthcoming. 

We  then  had  another  bill  that  was 
passed  by  the  House  of  Representatives 
which  would  have  extended  the  5-year 
period  of  section  17<d»  (2i  of  the  Alaska 
Native  land  claims  which  had  expired 
or  was  to  expire  then  on  December  18, 
1978.  That  bill  passed  the  House  of  Rep- 
resentatives and  would  have  extended 
for  1  year  the  period  of  review  Congress 
had  given  itself.  That  bill  also  was 
blocked. 

We  came  to  this  session  of  this  Con- 
gress and  in  it  the  Udall  bill  passed  the 
House.  My  estimate  is — some  people 
argue  with  it — that  the  Udall  bill  af- 
fected 150  million  acres  of  Alaska  land. 

Again  the  Senate  Energy  Committee 
spent  a  great  deal  of  time  on  the  bill, 
and  it  is  my  understanding  that  in  the 
House  Interior  Committee  and  the  Sen- 
ate Energy  Committee — including  its 
predecessor,  the  Senate  Interior  Com- 
mittee— there  never  has  been  a  bill  that 
has  taken  as  much  time  of  either  com- 
mittee in  the  history  of  those  commit- 
tees than  the  Alaska  lands  legislation. 

We  new  have  a  bill  before  us  which 
is  a  revision  of  the  Senate  Energy  Com- 
mittee bill.  What  I  understand  happened 
is  that  we  have  informally  in  this  body 
worked  out  modifications  to  the  Senate 
Energy  Committee  bill  to  meet  the  re- 
quests that  were  relayed  to  Members  of 
this  body — not  to  me  but  to  Members 
of  this  body — from  the  staff  and  Mem- 
bers of  the  House  of  Representatives. 

I  am  hopeful  that  what  we  have  here 
now  is  a  bill  which  is  comparable  to  the 
bill  at  least  in  standing  to  the  one  we 
almost  achieved  passage  of  in  1978.  This 
bill  is  not  the  same  as  the  1978  bill. 
There  are  substantial  differences,  and 
those  differences  lead  me  to  the  conclu- 
sion that  it  is  not  as  good  a  bill  as  we 
had  in  1978.  For  instance,  all  of  Ad- 
miralty Island  is  a  wilderness  area;  all 
of  Misty  Fjords  is  a  wilderness  area: 
portions  of  the  Arctic  Range  are  closed 
to  oil  and  gas  exploration;  all  of  the 
Gates  of  the  Arctic  is  a  national  park 
and,  as  a  matter  of  fact,  it  is  a  national' 
park  with  wilderness  imposed  upon  it. 

Those    and    other    concessions    were 


made  to  Members  of  the  House  I  feel 
through  the  actions  that  were  taken  here 
by  the  distinguished  Senator  from  Mas- 
sachusetts. 

It  is  my  hope  now  that  the  House  will 
view  this  bill  as  we  all  viewed  the  bill 
in  the  ad  hoc  conference  in  1978.  and 
that  the  Members  there  who  have 
worked  long  and  hard  on  this  subject 
will  see  fit  to  seek  approval  by  the  House 
of  the  bill  that  will  pass  this  body  today. 

There  is  little  time  left  in  this  Con- 
gress. We  have,  according  to  my  calcu- 
lations, about  5  weeks  left  after  this 
week.  There  is  not  time  for  a  prolonged 
conference,  and  there  is  not  time  for  pro- 
longed disagreement  over  details. 

In  my  opinion,  we  have  met  the  high 
priorities  of  the  other  body  with  regard 
to  their  requests  dealing  with  this  bill. 
Those  concessions  to  the  Members  of 
the  House  were  made  over  my  objections 
or  despite  my  objections,  but  they  have 
been  made  and  I,  as  I  state,  am  hopefiU 
that  the  Members  of  the  other  body  will 
recognize  that  they  have  left  an  indeli- 
ble mark  on  this  legislation,  and  that 
there  should  be  no  further  changes  to  it. 

Mr.  President,  I  reserve  the  remainder 
of  our  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

ORDER   OF   PROCEDURE   UPON   DISPOSmON   OF 
H.R.    39 

Mr.  ROBERT  C  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  Alaska  lands  bill  the 
Chair  recess  the  Senate  until  1:30  p.m. 
today,  at  which  time,  of  course,  the  Sen- 
ate will  then  resume  consideration  of 
H  R    1197 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  from  West  Virginia,  the  dis- 
tinguished majority  leader,  yield  to  me 
20  minutes? 

Mr.  ROBERT  C.  BYRD.  I  already  have 
made  arrangements  for  the  Senator  to 
have  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  is  recog- 
nized for  20  minutes. 

Mr.  GRAVEL.  Mr.  President.  I  have 
always  feared  that,  in  addition  to  the 
thwarting  of  future  economic  growth  of 
Alaska,  the  massive,  restrictive  conser- 
vation system  units  designated  in  this 
legislation  would  be  used  to  terminate  or 
severely  curtail  existing  recreational  and 
traditional  uses  of  the  lands  involved. 
Furthermore,  I  fear  that  one  potential 
benefit  of  these  designations,  enhanced 
tourism  in  Alaska,  would  be  impaired  by 
prohibition  of  or  intentional  neglect  for 
visitor  facilities  and  access  in  and  to  the 
new  units. 

I  am  afraid  that  If  the  same  philoso- 
phy prevails,  which  has  led  to  the  crea- 
tion of  these  units,  we  will  not  see  any 
meaningful  efforts  put  forth  over  the 
next  decade  to  provide  for  or  enhance 
tourism.  That  is  not  to  say  we  will  not 
receive  any  visitors.  I  am  sure  that  the 
numbers  of  backpackers  in  the  Gates  of 
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the  Arctic  and  the  Wrangells  will  In- 
crease. But  for  the  older,  less  agile,  and 
less  affluent  who  now  visit  Yellowstone, 
the  Grand  Canyon,  Great  Smokies,  and 
other  great  units  of  our  National  Park 
System,  most  of  the  areas  in  Alaska  will 
be  nothing  more  than  lines  on  a  map — 
off  limits  to  most. 

These  fears  come  not  only  from  the  law 
per  sc,  but  from  what  I  foresee  in  the  way 
of  future  regulations  and  actions  by  zeal- 
ous bureaucrats  who  were  not  party  to 
the  legislation  before  us.  Although  I  be- 
lieve that  our  words  of  intent  and  clari- 
fication today  will  fall  on  deaf  bureau- 
cratic ears  several  years,  if  not  several 
months,  from  now,  I  would  hope  the 
sponsors  of  this  bill  would  join  with  me 
in  a  colloquy  on  several  of  the  many 
Issues  and  potential  problems  raised  in 
the  legislation. 

I  would  hope  that  it  is  the  understand- 
ing and  belief  of  the  sponsors  that  the 
conservation  system  units  designated  in 
this  bill  in  Alaska  are  fundamentally 
different  than  those  we  have  designated 
in  the  past  in  the  lower  48  States.  By  vir- 
tue of  the  many  different  legislative  pro- 
visions which  have  been  included  in  this 
biU  unique  to  the  various  conservation 
systems,  I  hope  that  it  is  clear  that  the 
Congress  intends  a  different  approach  to 
administrative  regulations  for  these 
areas  than  may  apply  elsewhere.  I  hope 
that  this  Congress  is  putting  the  manag- 
ing agencies  on  notice  that  the  goal  of 
the  managing  agencies  should  not  be  to 
bring  the  various  parks  and  refuges  in 
Alaska  into  "conformity"  with  the  uses 
and  regiilations  which  might  be  appro- 
priate in  other  units  outside  of  Alaska — 
that  the  intent  of  the  Congress  is  to  pre- 
serve the  differences  outlined  and  ac- 
commodated for  in  this  legislation  In 
coming  years. 

Mr.  JACKSON.  Mr.  President,  certain- 
ly all  of  us  agree  that  the  Alaska  situa- 
tt<Hi  is  unique.  In  response  to  that 
uniqueness,  the  committee  reported  bill 
and  the  substitute  incorporated  a  num- 
ber of  provisions  especially  designed  to 
meet  the  needs  of  Alaskans  and  the 
Alaska  landscape.  I  think  our  intent  in 
this  regard  is  clear  and  I  plan  to  carefully 
monitor  the  administration  of  these  new 
imitfi  in  Alaska  in  the  days  to  come. 

Mr.  GRAVEL.  I  would  hope  that  It  Is 
the  intent  of  the  Congress  that  tourism 
and  recreation  use  is  an  appropriate  use 
of  all  the  various  parks  and  refuges 
created  in  this  legislation,  whether  or 
not  such  use  is  specifically  listed  as  a 
puri)Ose  of  the  ptirticular  unit.  To  the 
extent  that  other  values  of  the  unit  are 
not  harmed,  there  should  be  an  effort 
to  encourage  and  to  accommodate  in- 
creased visitor  use  and  appreciation  of 
the  various  units  by  the  Federal  man- 
agement agencies. 

Mr.  JACKSON.  I  certainly  concur  with 
that  observation.  Compatible  recreation 
use  and  enjoyment  is  indeed  an  Im- 
portant consideration  for  all  conserva- 
tion system  units  in  Alaska.  I  certainly 
hope  that  as  many  visitors  as  possible 
have  an  opportunity  to  visit  these  spec- 


tacular park  and  refuge  units  we  are 
establishing  today. 

Mr.  GRAVEL.  Regulation  by  the  Na- 
tional Park  Service  has  grown  Increas- 
ingly capricious  and  heavy-handed  in 
recent  years  as  evidenced  by  the  treat- 
ment of  in -holders,  mining  claimants, 
and  recreationists  such  as  mountain 
climbers.  As  so  persistently  and  articu- 
lately told  to  me  by  Doug  Buchanan, 
president  of  the  Alaska  Alpine  Club,  the 
over  regiilation  of  such  benign  activities 
as  mountain  climbing  has  not  only  been 
mostly  unnecessary  and  an  intnision  on 
personal  rights,  but  that  in  some  cases 
Park  Service  requirements  have  actually 
resulted  in  unsafe  climbing  practices  and 
increased  chances  of  accidents.  To  every 
extent  possible,  the  National  Park  Serv- 
ice should  not  regulate  such  pursuits  as 
mountain  climbing  when  controls  are 
simply  not  necessary.  I  hope  It  is  the 
intent  of  the  Congress  that  this  legisla- 
tion does  not  by  mere  definition  call  for 
an  array  of  new  regiilatlons  governing 
various  uses,  but  rather  that  regiilations 
be  minimized  in  line  with  the  current 
benign  level  of  use  of  most  of  the  new 
units  in  Alaska. 

Mr.  JACKSON.  I  cannot  agree  that 
the  Park  Service  has  grown  capricious 
and  heavy-handed  in  recent  years  in 
Alaska.  With  regard  to  mountain  climb- 
ing, it  is  my  understanding  that  no  new 
regulations  regarding  this  activity  have 
been  issued,  nor  are  any  such  regula- 
tions contemplated.  The  regulations 
which  are  in  place  at  Mount  McKInley 
are,  I  have  been  told,  designed  to  pro- 
tect the  park  visitor. 

I  certainly  agree,  however,  that  the 
designation  of  these  areas  as  conserva- 
tion system  units  does  not  carry  with  It 
an  automatic  infusion  of  new  and  bur- 
densome regulations. 

Mr.  GRAVEL.  Specifically,  the  bUl  in- 
cludes language  that  climbing  and  re- 
lated access  are  a  purpose  of  certain  na- 
tional park  units.  I  hope  it  is  the  intent 
that  this  language  not  be  used  as  a  spe- 
cific mandate  to  the  National  Park  Serv- 
ice that  this  use  be  specifically  regu- 
lated or  that  such  uses  of  other  park  or 
refuge  areas  in  the  bill  is  not  appropri- 
ate or  permitted. 

Mr.  JACKSON.  That  is  the  intent. 

Mr.  GRAVEL.  There  is  a  myriad  of 
specific  uses  in  specific  areas  which  I 
think  would  be  in  jeopardy  with  this 
legislation,  but  I  would  just  like  to  cover 
a  few  here  recognizing  that  the  list  is 
by  no  means  exhaustive. 

WILD  AND  SCENIC  RIVERS 

Birch  Creek,  the  Delta  River,  and  the 
Gulkana  River  are  designated  and  are 
all  very  popular,  road-accessible  rivers. 
I  would  hope  that  designation  of  these 
rivers  does  not  automatically  imply  the 
need  for  use  quota  systems.  Rather  it 
should  be  the  intent  that  these  rivers 
have  been  designated  for  their  value  as 
canoeing  and  kayaking  streams  and  that 
such  use  is  encouraged.  Any  curtailment 
or  redistribution  of  use  should  be  made 
only  after  careful  study  of  the  use  and 


resources,  and  that  it  Is  demonstrated 
that  real  resource-based  need  exists  for 
such  action. 

The  Portymile  River  is  designated  In 
this  legislation  due  to  its  scenic,  recrea- 
tional, and  historic  values.  Much  of  this 
historic  value  stems  from  its  role  in  the 
gold  .nosh  and  to  its  more  modem  gold 
mining  activities.  One  of  the  primary 
reasons  for  designation  of  certain  seg- 
ments as  "scenic"  and  "recreational"  is 
to  accommodate  the  existing  road  and 
mining  activities  in  the  area.  Thus,  it 
should  be  the  intent  that  current  gold 
mining  activities,  operating  under  ex- 
isting law  and  regulations,  be  permitted 
to  continue  and  that  the  Taylor  High- 
way which  traverses  the  river  at  several 
locations  providing  key  recreational  ac- 
cess, be  permitted  to  be  upgraded  and 
possibly  realined  as  needed  in  future 
years  even  if  lands  within  the  river  des- 
ignation are  involved. 

The  Nowitna  River  was  specifically 
not  named  in  the  Senate  Committee  ver- 
sion of  the  bill  because  of  its  significant 
use  by  local  village  residents  along  the 
Yukon  for  hunting,  trapping,  house  log 
cutting,  and  related  motorized  water- 
craft  access,  and  access  by  large  motor- 
ized watercraft  up  the  river  to  reach 
mining  claims  outside  the  river  area.  The 
Nowitna  is  a  large  river,  navigable  by 
subsLantial  motorized  craft  the  entire 
length  of  the  designated  segment.  With 
the  designation  of  the  river  is  the  new 
substitute,  I  would  hope  that  it  is  the 
intent  of  the  Congress  that  the  river  con- 
tinue to  be  available  to  use  by  motor- 
ized craft  for  a  variety  of  uses  now  oc- 
curring, including  large  craft  supplying 
mining  camps  far  upriver,  and  that  the 
selective  cutting  of  horce  logs  and  fire- 
wood along  the  river  for  local  use  be  per- 
mitted. 

Mr.  JACKSON.  I  agree  generally  with 
the  Senator's  comments  regarding  these 
wild  and  scenic  rivers.  In  my  view,  none 
of  the  uses  cited  by  the  Senator  would 
be  necessarily  precluded  oy  wild  and 
scenic  river  designation.  Of  course,  each 
such  activity  would  have  to  be  viewed  on 
a  case-by-case  basis  in  the  context  of  a 
variety  of  existing  laws  and  circum- 
stances. 

Mr.  GRAVEL.  Some  parks  are  obvious- 
ly going  to  remain  fly-in  or  boat-in  areas 
for  visitor  use  in  a  wilderness  setting. 
But  other  units  have  great  potential  for 
higher  levels  of  visitors  use  by  virtue  of 
being  readily  accessible  from  the  exist- 
ing Alaska  highway  net.  Units  such  ar 
Denali.  Wrangell-St.  Elias,  and  the 
Harding  Icefleld/Kenai  Fiords  Parks 
should  be  viewed  this  way.  I  would  hope 
that  it  is  the  intent  that  the  road  lead- 
ing up  the  Resurrection  River  to  Exit 
Glacier  in  the  Harding  Icefield  unit  be 
completed  at  the  earliest  time  and  that 
a  visitor  access  point  be  developed  there. 

Mr.  JACKSON.  The  Senator  is  correct. 
I  am  hopeful  that  those  Alaska  parks 
which  are  accessible  from  the  existing 
Alaska  highway  net  will  indeed  be 
heavily  visited.  With  regard  to  the  Kenai 
Fjords,  I  would  call  the  attention  of  the 
Senator  to  the  Committee  Report  96- 
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413  (p.  150)  where  the  need  for  the  road 
and  the  visitor  facility  are  specifically 
addressed. 

Mr.  GRAVEL.  I  hope  that  it  Is  the 
intent  that  the  existing  Nabesna  Road 
and  the  Chitina -McCarthy  Road  be  con- 
tinued to  be  maintained  and  used  for 
public  access  into  the  Wrangell-St.  Elias 
Park  and  Preserve. 

Mr.  JACKSON.  I  share  the  Senator's 
view  on  this  matter. 

Mr.  GRAVEL.  The  bill  Includes  among 
the  definitions  of  conservation  system 
unit  units  of  the  National  Trails  System. 
Thus,  the  transportation  title  would  ap- 
ply to  such  units  as  the  Iditarod  National 
Historic  Trail  which  I  secured  into  law 
2  years  ago.  With  the  creation  of  the  his- 
toric trails  category  and  the  Iditarod 
Trail  we  set  out  specific  legislative  pro- 
visions and  legislative  history  in  regard 
to  access  across  such  units.  Thus,  I  would 
hope  that  it  is  the  Intent  that  this  leg- 
islation not  impose  any  additional  bar- 
riers or  restrictions  on  access  across  or 
Involving  National  Historic  Trails  In- 
cluding the  Iditarod  Trail,  but  that  the 
previous  legislation  and  legislative  his- 
tory for  the  National  Historic  Trails 
would  generally  prevail  except  in  the 
case  of  the  apolication  process  itself. 

Mr.  JACKSON.  The  Senator  Is  correct 
in  his  understanding. 

Mr.  GRAVEL.  Although  the  language 
which  I  inserted  in  committee  markup  of 
the  bill  regarding  the  Terror  Lake  Hy- 
droelectric project  has  been  altered 
somewhat  in  the  substitute  measure  be- 
fore us,  I  would  hope  that  the  intent  Is 
still  the  same  and  that  the  committee 
report  language  which  was  for  this  orig- 
inal provision  is  still  applicable  and 
would  prevail. 

Mr.  JACKSON.  The  basic  intent  of  the 
committee  report  with  regard  to  this 
project  has  not  been  changed  by  the 
adoption  of  the  language  in  the  sub- 
stitute. Both  are  designed  to  insure  that 
projects  such  as  this  are  examined  on  a 
case-by-case  basis  and  not  summarily 
rejected  without  careful  review. 

Mr.  GRAVEL.  Mr.  President,  I  would 
like  to  address  at  this  time  several  points 
that  have  been  raised  in  the  course  of  the 
debate  on  this  subject  so  as  to  make  the 
record  as  complete  as  possible  from  my 
particular  point  of  view. 

I  would  just  like  to  say  with  respect  to 
the  history  of  the  Alaska  lands  Issue,  It 
started  out  by  reauest — I  wonder  if  the 
Chair  would  notify  me  when  I  have  5 
minutes  left.  The  history  started  na- 
tionally at  the  turn  of  the  century  be- 
cause of  the  excesses  of  the  industrial 
revolution.  It  was  a  movement  essen- 
tially founded  In  the  thoughts  and  the 
fine  ideas  of  Thoreau,  which  were  to  the 
effect  that  we  should  not  despoil  our  en- 
vironment capriciously.  Thoughtful  peo- 
ple stepped  forward  and  made  unusual 
efforts  to  try  to  bring  some  sanity  to  the 
laissez  falre  attitude  and.  in  my  opinion, 
arrogant  attitude  toward  the  land  thac 
existed  at  that  time. 

Great  progress  was  made  and,  of 
course,  a  foundation  for  a  fine  National 
Park  System  was  develooed.  These  goals 
were  pursued  and.  I  tWnk,  admirably 
pursued.  But,  unfortunately,  as  is  so 
often  the  case  in  human  affairs,  with 


success  we  move  to  excess.  So  we  see  a 
situation  today  where,  although  its  foun- 
dations are  sound,  although  Its  thoughts 
are  sincere,  and  although  Its  goals  are 
proper,  they  go  far  beyond  what  Is  rea- 
sonable and  what  constitute  a  proper 
balance  in  our  ecological  system,  a  bal- 
ance involving  every  bit  as  much  homo 
sapiens  as  anything  else. 

The  efforts  to  which  I  became  party 
started  in  1968  when,  in  the  final  hours 
of  the  Johnson  administration,  Secretary 
Stewart  Udall  had  an  agenda  which  was 
literally  the  agenda  of  the  national  pres- 
ervationist community.  That  agenda  in- 
volved somewhere  between  15  million  to 
25  million  acres  of  land  in  Alaska,  in- 
volving unusual  features  that  should  be 
protected  in  perpetuity.  That  agenda 
rapidly  escalated  with  the  skill  and  lead- 
ership of  Congressman  Morris  Udall  In 
the  deliberations  on  the  Alaska  lands  is- 
sue in  1971. 

In  the  course  of  the  conference  on  the 
Native  Claims  Settlement  Act,  and  with- 
out hearing,  without  notice,  without 
preparation,  a  very  arbitrary  and  capri- 
cious request  was  made  to  set-aside 
lands,  to  study  them,  with  the  intent  of 
putting  them  into  the  four  preservation 
systems  we  now  see  defined  by  this  legis- 
lation. Initially  his  request  was  on  the 
order  of  120  million  acres. 

At  that  time  the  Alaska  delegation 
present  in  the  room  opposed  this.  But 
recognizing  the  exigencies  of  the  mo- 
ment, recognizing  the  fact  that  the  Na- 
tive Land  Claims  legislation  had  great 
momentum  and  was  greatly  needed,  and 
also  not  suspecting  at  the  time  that  a 
study,  a  slmole  study,  would  be  so  in- 
jurious to  the  subcontinent  of  Alaska, 
we  agreed  to  a  compromise  of  80  million 
acres,  but  without  being  able  to  consult 
our  constituents. 

So  it  was  decided  that  80  million  acres 
would  be  withdrawn  and  studied  and  a 
recommendation  made  to  the  Congress, 
whtch  recommendation  would  be  effected 
within  5  years.  After  the  study,  the  Re- 
publican administration,  at  the  time  un- 
der Secretary  Rogers  Morton,  came  up 
with  83  million  acres  as  a  recommenda- 
tion, which  can  only  lead  one  to  believe 
that  had  the  recommendation  for  a  study 
been  120  million  acres,  that  would  have 
been  the  proposal.  Such  were  the  forces 
that  existed  within  the  bowels  of  the  In- 
terior Department.  And  so  that  recom- 
mendation to  the  Congress  worked  Its 
wav  into  legislation  that  we  were  all 
party  to.  to  one  degree  or  another. 

I  had  been  attempting  in  southeast 
Alaska  to  work  out  an  accommodation 
through  a  study  of  the  possibilities  of 
setting  aside  some  wilderness.  All  that 
effort  was  thwarted  with  the  introduc- 
tion of  the  Udall-Selberllng  legislation 
which,  essentially,  was  designed  to  create 
an  Instant  wilderness.  That  legislation 
also  brought  about  the  legislation  we  now 
see  before  us  for  passage. 

That  legislation,  I  felt,  was  excessive 
then  and  Is  excessive  now.  I  began  to 
understand  the  goals  of  tl.e  preservation- 
ists and  no  growthers.  who  were  the  peo- 
ple pressing  for  this  legislation  Those 
goals  were  not  to  develop  a  balanced 
piece  of  legisl'ition  where-n  we  could 
realize  sound  economy  and  properly  safe- 


guard the  areas  of  special  value.  Their 
goals  literally  were  to  take  the  subcon- 
tinent of  Alaska  out  of  the  economic  in- 
ventory and  make  de  facto  wilderness 
through  whatever  device  possible, 
whether  it  was  executive  action  or 
whether  it  was  bureaucratic  action  pres- 
ent or  prospectively. 

And  so,  the  climate  did  not  exist  then 
2  years  ago  and  does  not  exist  today  to 
effect  a  reasonable  compromise,  because 
those  forces  felt  they  had  the  political 
clout  in  the  Nation  to  effect  their  will 
and  saw  no  need  to  compromise.  Ttiey 
made  the  decision  that  they  would  just 
take  what  they  could  get  through  the  use 
of  this  arbitrary  pohtical  clout,  and  we 
see  the  results. 

A  great  deal  Is  made  of  the  delaying 
tactics  that  I  have  employed.  I  think  a 
great  deal  has  been  distorted  In  that  re- 
gard, unfortunately.  I  think  the  Record, 
when  it  is  properly  resesurhed,  will  be 
very,  very  clear  that  in  1978,  when  the 
full  lines  of  this  horrendous  legislation 
were  understood,  I  declared  myself  In 
opposition  and  have  been  consistent  in 
that  position  ever  since. 

In  the  latter  part  of  1978,  in  the  period 
October  13  and  14  of  that  year,  an  effort 
was  made,  in  the  Senate  to  try  to  bring 
through  a  bill  at  the  final  moments.  And 
that  is  all  there  was.  Just  a  broad  effort, 
talking  in  general  concepts.  Nothing  had 
been  reduced  to  writing  and  agreed  upon 
by  all  the  parties. 

At  that  point  I  had  raised  several  ob- 
jections In  an  ad  hoc  conference  that 
was  created  with  the  participation  of  all 
the  major  players.  And,  of  course,  that 
Is  the  tragedy,  that  it  was  just  the  major 
players  that  knew  what  was  going  on. 
Literally  nobody  else  knew  what  was  go- 
ing on,  nor  what  would  be  the  Impact 
of  what  the  major  players  hoped  to  effect. 

And  so  the  effort  was  thwarted,  to  some 
degree,  by  myself,  but,  as  was  stated  later, 
was  thwarted  also  by  the  environmental 
community,  since  they  would  not  agree. 
And  to  have  an  agreement  all  parties 
must  be  in  agreement,  not  just  one  party 
saying  yes. 

That  agreement  was  never  reduced  to 
writing  until  the  14th.  At  that  time,  I 
came  Into  possession  of  that  agreement 
and  Introduced  It  into  the  Record  on  the 
15th.  "Hiat.  essentially,  was  staff  work. 
It  had  never  proceeded  beyond  the  staff, 
so  representations  that  this  was  a  bill  or 
an  agreement  are  totally  exaggerated  and 
inaccurate. 

The  statement  that  I  make  now  Is 
backed  up  by  statements  that  were  made 
in  1979  by  Mr.  Udall,  Mr.  SErBERLmo. 
and  public  statements  made  in  the  press 
by  the  leadership  of  the  national  envi- 
ronmental commimlty. 

The  rest,  I  think,  is  history  that  is 
reasonablv  clear.  I  opposed  the  time 
agreement  in  1979.  I  opposed  the  time 
agreement  in  1980,  but  saw  no  device  to 
effect  delay  in  the  early  part  of  1980 
and  so  agreed  to  a  time  agreement,  the 
details  of  which  were  negotiated  on  the 
floor  of  the  Senate  and  is  accurately 
documented  in  the  Record. 

I  will  not  go  into  the  legislative  his- 
tory as  concerns  the  State  legislature 
of  Alaska  or  the  various  actions  within 
the  Alaska  community.  I  will  leave  that 
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to  further  writings,  either  by  myself  or 
others  who  can  give  it,  from  the  dis- 
tance of  time.  It  will  thereby  be  a  more 
dispassionate  assessment.  But  I  would 
only  say  that  everything  focused  within 
the  Alaska  community  on  seven  points. 

Statements  are  made  today  that  these 
seven  points  are  reasonably  adhered  to 
or  that  we  have  a  reasonable  bill.  I  could 
not  disagree  with  that  position  more 
vehemently.  I  will  go  over  the  seven 
points  quickly  and  give  my  assessment 
of  them. 

First  is  that  this  legislation  will  re- 
voke the  antiquities,  takings  of  land 
that  were  exercised  by  the  President  of 
the  United  States  on  the  1st  of  Decem- 
ber 1978.  In  my  mind  that  is  a  straw 
man;  a  total  straw  man.  Obviously,  any 
legislation  would  do  that,  and  to  look 
upon  that  as  an  accomplishment  is  a 
banality  of  the  highest  order. 

The  reason  the  President  exercised 
the  Antiquities  Act  the  way  he  did  was, 
to  unreasonably  punish  Alaska:  to  use 
the  force  of  the  Executive  to  bully  the 
Alaska  constituency  and  the  leadership 
of  Alaska  into  the  acceptance  of  legisla- 
tion that  we  have  today. 

So  to  now  claim  that  we  have  a  great 
accomplishment  in  that  we  are  going  to 
reverse  what  the  President  has  done  in 
the  misuse  of  the  law,  and  to  claim  that 
that  is  an  accomplishment,  is  in  my 
opinion,  a  banality. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  5  minutes  re- 
maining. 

Mr.  GRAVEL.  I  thank  the  Chair. 

The  second  point,  with  respect  to  the 
transference  of  the  State  lands  and  Na- 
tive lands.  I  can  only  say  again  that  is  a 
strawman  of  ridiculous  proportions.  We 
have  in  law  104  million  sicres  that  will  go 
to  the  State  of  Alaska  under  the  State- 
hood Act,  amd  we  have  in  other  law  land 
that  will  go  to  the  Natives  under  the 
Claims  Settlement  Act. 

As  I  understand  law,  you  do  not  need 
another  law  to  do  what  a  prior  law  has 
done. 

Now.  there  may  be  disputes.  But.  as  I 
view  these  disputes,  none  of  them  were 
the  match  of  what  is  taking  place  in  the 
actual  legislation  itself.  I  can  only  say 
that  testimony  to  that  fact  is  that  the 
Native  community  asked,  in  the  final 
Tsongas  substitute,  that  the  accelerated 
land  provisions  that  existed  in  S.  9 — 
which,  in  my  opinion,  again  were  a  straw- 
man  to  focus  attention  on  something  that 
was  not  really  important — be  removed 
because  they  realized  that  such  capri- 
ciousness  could  cause  difficulty  with  the 
transference  of  the  lands  that  already 
were  provided  for  in  law. 

The  other  element  of  the  seven  points, 
the  access  provision.  I  have  dealt  with 
repeatedly  in  this  body  in  the  course  of 
debate.  I  can  only  reiterate  by  saying  that 
my  major  concern  was  not  access  in  the 
Federal  area.  My  concern  was  access  to 
State  and  Native  lands  and  private  lands 
in  Alaska.  The  reason  for  the  size  of  the 
taking  was  actually  to  impair  access. 
There  was  only  one  safeguard  that  was 
possible,  and  that  was  an  immutable. 
guaranteed  access  that  was  triggered  not 
at  the  will  of  the  Federal  Establishment 


but  at  the  will  of  the  sovereign  State  of 
Alaska. 

That  is  not  in  this  bill  so,  State  sov- 
ereignty is  impaired  and  the  economic 
potential  for  alternative  uses  of  the  Na- 
tive lands  is  impaired.  This  will  have 
great  human  and  economic  conse- 
quences and  environmental  consequences 
on  this  subcontinent  of  Alaska. 

Concerning  the  provision  of  no  more — 
here,  again.  I  think  it  is  not  a  serious 
gain,  though  we  have  it  in  this  legisla- 
tion. There  is  no  need  that  more  be  done 
by  a  future  Executive.  It  is  all  done  in 
this  legislation.  So  in  the  future  we  will 
never  have  a  President  who  will  exercise 
against  Alaska  the  injustice  that  took 
place  at  the  hands  of  the  President  in 
his  use  of  the  Antiquities  Act  and  at  the 
hands  of  the  Secretary  in  his  use  of  the 
BLM  Organic  Act.  They  need  not  take 
place  in  the  future.  It  is  all  in  this  leg- 
islation. 

Of  course,  I  think  the  greatest  dam- 
age that  is  done  to  the  Nation  and  to 
the  world  is  done  in  the  sixth  point  of 
our  consensus  in  Alaska.  That  was  that 
we  not  '"^'k  up  valuable  minerals,  and 
that  we  not  lock  up  large  tracts  of  oil 
and  gas  potential  lands. 

We  have  done  that.  We  have  done  that 
directly  to  the  tune  of  some  40  million 
acres  of  sedimentary  basin,  and  indi- 
rectly by  denying  access  in  strategic 
areas.  We  have  done  it  to  the  tune  of 
100  million  acres  in  sedimentary  basin 
for  oil  and  gas  alone. 

Based  upon  the  facts  that  I  intro- 
duced into  the  Record  earlier,  we  have 
done  it  to  the  tune  of  $9  trillion  over  the 
next  generation  in  terms  of  minerals. 
Only  God  knows  how  much,  because 
those  are  only  estimates,  and  unless  one 
were  to  look,  one  reailly  will  never  know 
what  we  have  denied  ourselves  in  terms 
of  treasure. 

The  final  consensus  point  which  is  not 
adhered  to  either  is,  of  course,  the  life- 
style of  Alaska. 

When  we  say  the  lifestyle  of  Alaska, 
we  mean  a  great  deal.  Time  does  not 
permit  me  to  define  that  in  all  of  its 
flowering.  I  only  want  to  say  when  you 
take  a  population  of  400,000  people  and 
you  superimpose  over  that  population 
a  bureaucratic  cost  that  in  the  next  5 
years  will  approach  $1  billion,  you  know 
that  you  not  only  impair  the  lifestyle 
of  what  we  Alaskans  are  fond  to  call  the 
Alaskan  way.  but  you  just  plain,  straight- 
out  impair  human  lifestyle  with  a  bu- 
reaucratic oppression  that  is  unbeliev- 
able. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  GRAVEL.  Mr.  President,  at  a  later 
time  I  will  add  comments  for  the  Record, 
but  let  me  say  at  this  point  that  we  make 
a  tragic  mistake  but  that,  of  course,  is 
possible  in  a  democracy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts  is 
recognized  for  5  minutes. 

Mr.  TSONGAS.  Mr.  President,  much 
has  been  said  and  written  already  about 
the  ''three  Senators  behind  closed  doors" 
who  fashioned  the  compromise  on  the 
Alaska  lands  bill.  That  characterization 


is  no  more  fair  as  a  basis  for  praise  than 
it  is  as  a  basis  for  criticism.  Those  who 
know  and  appreciate  the  long  difficult 
process  by  which  this  controversial  and 
complex  legislation  reached  the  point  of 
its  overwhelming  victory  today  in  the 
Senate  recognize  that  there  are  a  great 
many  individuals.  Senators,  and  their 
staffs,  members  of  the  administration, 
and  others  without  whom  this  historic 
compromise  would  have  been  impossible. 

I  want  to  thank  all  of  those  people  and 
to  salute  their  dedication.  I  know  as  I  be- 
gin this  attempt  to  pay  tribute  to  those 
who  contributed  so  much  that  I  will  in- 
evitably and  inadvertently  exclude 
some — for  that,  I  apologize  in  advance. 

I  want  to  thank  my  colleagues  who 
worked  so  long  and  hard  for  the  five 
amendments  which  we,  together,  shaped. 
Without  their  strong  and  constant  sup- 
port during  the  negotiations  on  the  com- 
promise, the  bill  we  have  today  would 
have  been  significantly  weaker. 

Senator  Levin  and  Senator  Nelson. 
who  sponsored  the  critical  wilderness 
amendment.  Senator  McGovern  who 
sponsored  the  national  forest  amend- 
ment. Senator  Mathias  who  sponsored 
the  parks  amendment,  and  Senator 
E^gleton  and  Senator  Proxmire  who 
sponsored  the  wild  and  scenic  rivers 
amendment  have  my  deepest  apprecia- 
tion for  their  dedication  to.  their  support 
for,  and  at  times  their  patience  with  my 
efforts  on  this  bill. 

I  want  particularly  to  thank  Senators 
Hart  and  Chafee,  and  Senators  Ran- 
dolph. Culver,  and  Church,  who  led 
the  fight  for  the  refuge  amendment  on 
the  Senate  floor.  It  was  their  victory 
by  a  2-to-l  margin  on  three  separate 
votes,  which  la*d  the  foundation  for  the 
negotiations  which  followed.  In  my  judg- 
ment, it  took  great  wisdom  and  vision 
for  them  to  yield  points  that  they  had 
won  here  on  the  floor,  which  meant  a 
great  deal  to  them,  in  order  to  reach  a 
balanced  settlement  of  the  entire  Alaska 
lands  issue.  I  would  apologize  to  them 
to  the  extent  that,  at  times,  we  did  this 
without  full  consultation. 

Mr.  President,  it  would  be  impossible 
to  go  on  talking  about  the  environmen- 
talist efforts  on  this  bill  without  men- 
tioning the  principal  Republican  cospon- 
sor  of  the  original  Tsongas-Roth  bill,  the 
national  forest  amendment,  and  my 
steadfast  ally,  through  these  many 
months.  Senator  William  Roth  of  Dela- 
ware. I  told  Senator  Roth  at  our  first 
press  conference  together  early  last  year 
that  I  expected  it  might  be  the  only  time 
in  our  Senate  careers  that  the  names 
TsoNGAs  and  Roth  were  found  together 
in  the  leadership  on  the  same  side  of 
an  issue.  Now,  having  come  to  know 
Bill  Roth  and  having  worked  closely 
with  him.  I  have  changed  my  mind  on 
that  prediction. 

As  I  stated  yesterday,  the  solid  rock 
of  the  environmentalist  position,  the  man 
who  more  than  any  other,  held  my  feet 
to  the  fire,  was  the  Senator  from  Cali- 
fornia, the  distinguished  majority  whip 
and  my  friend,  Alan  Cranston.  I  want 
to  thank  him  for  his  advice  and  counsel 
and  for  his  skills  as  an  organizer  and 
leader.  His  work  on  behalf  of  first  our 
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amendments  and  later  the  efforts  to- 
ward a  balanced  compromise  were  in- 
valuable. 

I  want  to  express  my  respect  for  and 
appreciation  of  the  efforts  of  the  ma- 
jority leader  on  this  legislation.  As  al- 
ways, his  fairness  and  leadership  kept  us 
on  course  toward  a  solution  of  the  issue, 
but,  in  this  particular  instance,  the  pa- 
tience he  showed  and  the  assistance  he 
gave  to  a  freshman  Senator  in  need  were 
especially  appreciated. 

I  recall  my  attempt  at  one  point  to 
have  a  unanimous-consent  resolution  in- 
troduced on  which  he  advised  me  that 
that  was  not  quite  what  I  wanted.  In 
retrospect,  it  turns  out  that  he  was  cor- 
rect. 

Mr.  President,  the  other  two  of  those 
"three  men  in  a  closed  room"  have  again 
demonstrated,  as  they  have  time  and 
again  in  their  leadership  of  the  Senate 
EInergy  Committee,  their  deep  commit- 
ment to  the  national  interest,  a  sound 
energy  policy  and  the  protection  of  our 
most  critical  resource,  our  environment. 
I  speak  of  our  chairman  and  ranking 
minority  member  of  the  Energy  Com- 
mittee, the  Senator  from  Washington, 
Senator  Jackson,  and  the  Senator  from 
Oregon,  Senator  Hatfield.  Chairman 
Jackson's  strength  and  steady  hand  at 
the  helm,  throughout  committee  delib- 
erations, floor  consideration,  and  the 
negotiataons  toward  a  compromise,  his 
fairness,  pragmatism  and  experience  set 
the  tone  and  the  standard  throughout. 
As  always,  Chairman  Jackson's  leader- 
ship was  complemented  and  enhanced 
by  the  steady  support  and  wise  counsel 
of  Senator  Mark  Hatfield. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  4  ad- 
ditional niinutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  additional  time? 

Mr.  JACKSON.  Mr.  President.  I  yield 
3  minutes  to  the  Senator. 

Mr.  TSONGAS.  We  compromise  to  the 
very  end,  Mr.  President. 

It  has  been  a  very  great  privilege  for 
me  to  have  my  name  associated  in  this 
legislation  with  those  of  Senators  Jack- 
son and  Hatfield  whose  names  already 
command  national  respect  and  admira- 
tion. 

Mr.  President,  I  want  to  say  how  much 
I  respect  the  courage  and  skill  of  the 
Senator  from  Alaska.  Mr.  Gravel.  He  has 
been  a  formidable  adversary.  He  admin- 
istered a  parliamentary  lesson  to  me  the 
other  day.  one  I  will  not  soon  forget,  be- 
cause I  may  need  it  some  day. 

I  should  like  to  say  that,  even  though 
we  differed  on  this  issue,  I  hope  that 
next  time  we  have  an  issue  come  up,  I 
shall  have  the  good  sense  to  get  him  on 
my  side  at  the  outset.  He  is  not  only  a 
very  effective  Senator,  but  I  think  he  is 
a  very  decent  human  being  as  well. 

Finally.  Mr.  President.  I  have  come, 
over  the.se  many  months,  to  know  the 
senior  Senator  from  Alaska,  Ted 
Stevens,  and  I  have  come  to  understand 
why  he  is  held  in  such  great  esteem  by 
our  colleagues  in  this  body.  We  have 
often  disagreed  on  issues  with  respect 


to  this  legislation,  and  he  has  often  been 
devascatiiigiy  effective  m  his  defense  of 
the  mterests  of  ine  people  o:  his  State  of 
Alaska,  as  he  saw  them,  but  he  has  al- 
ways conducted  himself  with  grace  and 
dignity  and.  I  think,  with  great  human 
warmth.  I  shall  always  remember  our 
great  battles  on  this  bill,  and  our  mo- 
ments of  compromise,  but  particularly 
my  friendship  for  Senator  Stevens,  born 
of  my  respect  for  his  service  to  the  public 
good,  and  the  promise  of  Alaskan  crab 
tonight  at  the  party. 

Mr.  President.  I  should  like  to  make 
a  very  special  acknowledgement  to  my 
colleagues  in  the  House  of  Representa- 
tives who  have  been  through  this  ardu- 
ous process  of  passing  an  Alaskan  lands 
bill  twice  in  recent  years.  In  the  95th 
Congress,  a  strong  Alaska  bill  passed 
the  House,  277  to  31.  In  the  96th  Con- 
gress, an  even  stronger  bill  passed,  360  to 
65.  Those  overwhelming  victories  for  the 
environmental  ethic  made  it  possible 
for  the  President  of  the  United  States 
and  the  Secretary  of  the  Interior  to  use 
their  existing  authorities  of  law  to  pro- 
tect, by  monument  and  wildlife  refuge 
designation,  the  spectacular  wildlands  of 
Alaska.  Those  victories  also  helped  make 
possible  what  we  have  been  able  to  ac- 
complish in  the  Senate  on  behalf  of  a 
balanced  bill  which  protects  most  of  the 
areas  the  House  sought  to  protect  in  its 
legislation. 

While  there  are  mtmy,  many  cham- 
pions in  the  House  of  a  strong  Alaska 
lands  bill,  such  as  Representatives  Bruce 
Vento.  Peter  Kostmayer.  Lamar  Gudcer, 
Phil  Burton,  and  Jim  Weaver,  history 
will  show  that  had  it  not  been  for  Mo 
Udall  and  John  Seiberling.  we  would 
simply  not  now  be  at  the  threshold  of 
passing  this  historic  legislation. 

The  work  of  Chairman  Udall  and 
John  Seiberling  has  been  the  very  foun- 
dation of  all  versions  of  H.R.  39  over  the 
past  4  years.  They  set  the  targets,  they 
issued  the  challenge.  We  in  the  Senate 
have  now  responded  to  their  challenge 
by  obtaining  the  strongest  bill  we  could 
to  protect  the  natural  wonders  of  Alaska 
while  moving  the  legislation  forward  to- 
ward achievement  of  our  mutual  goal  on 
this  important  legislation. 

I  want  to  add  a  special  note  of  thanks 
to  members  of  the  Carter  administra- 
tion, particularly  Secretary  of  the  In- 
terior Cecil  Andrus  and  Chief  of  the 
Forest  Service  Max  Peterson  and  their 
staffs.  At  many  crucial  points  in  the 
negotiations,  it  was  the  exoertise  and 
skill  of  these  individuals  and  the  efforts 
of  the  White  House  staff  that  provided 
the  basis  for  resolution. 

In  addition,  I  want  to  mention,  as  I 
did  yesterday,  the  dedicated  and  invalu- 
able service  of  the  legions  of  the  Alaska 
coalition.  They  are  too  numerous  to 
mention  and  I  will  attempt  to  convey  my 
appreciation  personally,  but  let  it  suffice 
to  say  that  I  know  of  no  more  effective 
grassroots  organization  on  Capitol  Hill. 
Finally,  and  it  is  somehow  inappropri- 
ate that  it  should  be  at  the  end.  I  pay 
tribute  to  those  staff  people  who  actually 
did  the  work  on  this  bill.  The  struggle  to 
fashion  and  enact  a  balanced  Alaska 
lands  bill  has  been  particularly  marked 
by  extraordinary  staff  effort  and  dedi- 


cation. A  fair  compromise  of  the  numer- 
ous and  enormously  complex  and  con- 
troversial issues  contained  in  this  bill 
would  have  been  impossible  without  the 
tireless  diligence  of  the  many  staffers 
who  contributed. 

I  want  particularly  to  thank  Rob 
McKlm  of  Senator  Roth's  staff;  Stephen 
Saunders  and  Peter  Gold  of  Senator 
Hart's  staff;  Ned  Leonard  of  Senator 
McGovern 's  staff;  Martha  Pope  of  the 
Environment  and  Public  Works  Commit- 
tee staff;  Ruth  Fleischer  of  Senator 
Proxmire's  staff:  Rebecca  Wodder  of 
Senator  Nelson's  staff;  Dave  Hansell  and 
John  Drucker  of  Senator  Levin's  staff; 
Kathy  Piles  and  Roy  Greenaway  of  Sen- 
ator Cranston's  staff.  Marion  Morris  of 
Senator  Mathias'  staff;  Bob  Hurley  and 
Nancy  Barrow  of  Senator  Chafee's 
staff:  Rinde  Belshe  and  Susan  Koch  of 
Senator  Eagleton's  staff,  and  Pat  Pour- 
chot  of  Senator  Gravel's  staff.  I  appre- 
ciate their  efforts  throughout  this  long, 
painstaking  process. 

Mr.  President,  finally  and  most  im- 
portantly, special  tribute  is  due  to  the 
seven  staffers  who  have  come  to  be 
known  as  the  "Alaska  hostages:"  Steven 
Silver  of  Senator  Stevens'  staff,  who  has 
battled  our  position  every  inch  of  the 
way,  but  who  has  always  conducted  him- 
self as  an  honorable  and  gracious  oppo- 
nent: Mike  Harvey.  Tom  Williams.  "Tony 
Bevinetto.  and  Debbie  Merrick  of  the 
Energy  Committee  staff;  and  Roy  Jones 
and  Richard  Arenberg  of  my  staff.  Not 
only  do  I  owe  these  individuals  a  per- 
sonal debt  of  gratitude  for  their  super- 
human efforts  over  the  days  and  nights 
of  the  past  several  weeks,  but  I  believe 
that,  in  the  end,  they  will  prove  to  have 
played  an  historic  role  in  an  accomplish- 
ment by  this  Congress  for  which  the 
whole  Nation,  today  and  for  generations 
to  come,  will  thank  us  all. 

I  think  that  when  they  look  back  on 
their  careers,  they  will  find  that  not  only 
have  they  done  a  great  deal  for  their 
particular  principals,  but  they  have  done 
a  great  deal  for  their  country  as  well. 
They,  in  fact,  were  the  ones  who  fash- 
ioned the  compromise  and  I  think  that 
should  be  acknowledged. 

I  thank  the  chairman  for  his  courtesy. 

Mr.  President,  I  am  submitting  for  my- 
self. Senator  Jackson,  Senator  Hatfield, 
and  Senator  Roth  a  title-by-title  sum- 
mary of  the  substitute  which  describes 
the  significant  changes  from  the  com- 
mittee bill. 

This  summary  is  not  intended  to  be  an 
exhaustive  analysis  of  the  substitute  or 
a  complete  legislative  history.  It  is  de- 
signed Instead  to  augment  the  Senate 
and  House  reports  and  to  aid  in  the  un- 
derstanding of  the  substitute  which  the 
Senate  adopted  yesterday. 

Mr.  President.  I  ask  unanimous  con- 
sent that  that  title-by-title  summary  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

TITLE    II— NATIONAL    PARK    SYSTEM 

ANIAKCHAK     NATIONAL     MONUMENT 
AND     PBKSEBVE 

The  Committee  recommended  a  national 
monument  containing  approximately  138.000 
acres  of  Federal  lands  and  a  national  pre- 
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serve  of  approximately  376.000  acres  of  Fed- 
eral lands.  The  Committee  further  recom- 
mended that  the  monument  be  closed  to 
subsistence  uses.  In  the  substitute  the 
Anlakchak  National  Monument  and  Pre- 
serve are  the  same  sls  reconunended  by  the 
Committee  except  that  subsistence  uses  by 
local  residents  shall  be  allowed  in  the  monu- 
ment where  such  uses  have  been  traditional. 

BEUNC    LAND    BRIDGE    NATIONAL    PRESERVT 

The  Ccunmlttee  recommended  a  national 
preserve  of  approximately  2,457.000  acres  of 
Federal  lands.  The  Committee  provided  for 
the  continuation  of  customary  patterns  and 
modes  of  travel  along  an  existing  winter  trail 
route  between  Deerlng  and  the  Taylor  High- 
way. The  substitute  seeks  to  clarify  the  In- 
tent In  allowing  public  use  of  the  Deerlng 
to  Taylor  Highway  route  as  provided  In  the 
Committee  report  through  statutory  lan- 
guage that  makes  It  clear  there  must  be  ade- 
quate snow  cover  to  protect  the  environment 
before  the  trail  can  be  used. 

OENALI     NATIONAL     PARK     AND     PRESERVE 

The  Committee  recommended  a  national 
park  addition  of  approximately  2,587,000 
acres  of  Federal  lands  and  a  national  pre- 
serve of  approximately  1.169,000  acres  of 
Federal  lands.  The  Committee  recommended 
no  subsistence  uses  be  allowed  in  the  park. 
In  the  substitute  there  has  been  a  change 
In  the  boundary  between  park  and  preserve 
but  the  external  boundary  of  the  manage- 
ment unit  Is  the  same  as  recommended  by 
the  Committee.  TTie  southern  preserve  at 
Cathedral  Spires  has  been  expanded  slightly 
to  the  north  Thus,  the  substitute  establishes 
a  national  park  addition  of  approximately 
2.426.000  acres  of  Federal  lands  A  preserve 
of  1,333,000  acres  Is  also  established.  The 
existing  Mount  McKlnley  National  Park  and 
Its  park  addition  are  reclassified  as  Denall 
National  Park  The  Committee  recommenda- 
tion Included  an  authorization  for  the  Sec- 
retary to  delete  up  to  46,080  acres  from  the 
park  in  the  vicinity  of  Tokosltna  Glacier 
for  possible  conveyance  to  the  State  of 
Alaska  That  authorization  and  Its  associated 
study  are  not  included  or  provided  for  In 
the  substitute. 

The  purposes  for  the  park  and  preserve 
and  the  Intent  of  the  Committee  for  the 
area  s  management  are  retained  In  the  sub- 
stitute. In  addition,  the  substitute  recog- 
nizes that  traditional  subsistence  uses  by 
local  residents  may  take  place  only  In  the 
additions  Subsistence  uses  are  allowed  In 
the  preserve  In  accordance  with  the  pro- 
visions of  this  Act. 

GATES   OF   THE    ARCTIC    NATIONAL    PARK    AND 
PRESERVE 

The  Committee  recommended  a  national 
park  containing  approximately  4,801 .000  acres 
of  Federal  lands,  a  natlonai  preserve  con- 
taining aooroxlmatelv  2,117,000  acres  of 
Federal  lands  and  a  national  recreation  area 
of  approximately  1,034,000  acres  of  Federal 
lands.  The  Committee  proposal  provided  for 
subsistence  uses  to  be  continued  within  the 
park,  where  such  uses  are  traditional  in  ac- 
cordance with  the  provisions  of  Title  VIII 
The  Committee  proposal  also  provided  for  a 
process  wherebv  a  transportation  corridor 
would  be  granted  across  the  uoper  Kobuk 
River  unit  to  provide  access  to  the  mineral- 
ized zone  In  the  Bornlte-Plcnlc  Creek  region 
upon  application  under  provisions  of  the  Act 

In  the  substitute  there  is  a  substantial 
chanee  of  the  land  classification  for  the  park 
system  unit.  However,  the  external  boundary 
of  the  Gates  of  the  Arctic  and  the  purposed 
for  which  the  area  is  established  are  the 
?!^Tk*^  recommended  by  the  Committee 
In   the  substitute   the   National   Recreation 

It.M  '^  *^  *  preserve,  rather  than  a  rec- 

reation area.  The  north  fork  of  the  Koyukuk 
unit  is  Classified  as  part  of  the  park   Sr 


than  a  recreation  area.  The  large  central 
preserve  in  the  Committee  reported  bill 
which  Included  the  John  River  Valley  and 
the  Anaktuvuk  Pass  region  has  been  class- 
ified as  part  of  the  park  In  the  substitute. 
This  area  should  also  be  considered  part  of 
the  parks  subsistence  zone  In  addition  to  the 
drainages  Identified  In  the  Committee  report. 
A  small  preserve  In  the  northeast  comer  of 
the  unit  remains.  Thus,  In  the  substitute 
the  Gates  of  the  Arctic  National  Park  would 
contain  approximately  7.052,000  acres  of 
Federal  lands  and  the  preserve  would  con- 
tain approximately  900,000  acres  of  Federal 
lands.  The  provisions  regarding  subsistence 
activities  In  the  park  and  the  special  access 
language  for  the  Kobuk  River  Preserve  unit 
have  been  retained, 

KATMAI  NATIONAL  PARK  AND  PRESERVE 

The  Committee  recommended  a  national 
park  of  approximately  936.000  acres  of  Fed- 
eral lands  and  a  national  preserve  of  ap- 
proximately 409.000  acres  of  Federal  lands. 
In  the  substitute  there  has  been  a  change 
In  the  internal  boundary  between  the  park 
and  preserve  but  the  external  boundary 
of  the  management  unit  Is  the  same  as 
recommended  by  the  Committee.  The  water- 
sheds of  Battle  Lake  and  KuUk  Lake  have 
been  added  to  the  park  rather  than  being 
part  of  the  preserve,  while  lands  In  the 
northwest  corner  of  the  area,  south  of  the 
Algnak  River,  have  been  classified  as  pre- 
serve rather  than  park.  Thus,  the  substi- 
tute establishes  a  national  park  addition 
of  approximately  1.037.000  acres  of  Federal 
lands  and  a  national  preserve  of  approxi- 
mately 308.000  acres  of  Federal  lands.  The 
existing  national  monument  and  Its  park 
addition  are  re-classlfled  as  Katmai  National 
Park.  The  purposes  for  the  park  and  preserve 
and  the  intent  of  the  Committee  for  the 
areas'  management  are  retained  In  the  sub- 
stitute Act. 

LAKE  CLARK   NATIONAL   PARK   AND  PRESERVE 

The  Committee  recommended  a  national 
park  of  approximately  2,440.000  acres  of  Fed- 
eral lands  and  a  natlonai  preserve  of  approx- 
imately 1.210,000  acres  of  Federal  lands.  In 
the  substitute  the  Lake  Clark  National  Park 
and  Preserve  are  the  same  as  recommended 
by  the  Committee.  The  Intent  of  the  Com- 
mittee concerning  the  management  and  use 
of  the  park  and  preserve  Is  retained  In  the 
substitute.  Language  permitting  subsistence 
uses  by  local  residents  In  the  park,  where 
such  uses  are  traditional  and  in  accordance 
with  the  provisions  of  the  subsistence  title 
was  added  in  the  substitute. 

NOATAK    NATIONAL    PRESERVE 

The  Committee  recommended  a  national 
preserve  containing  approximately  5.413,000 
acres  of  Federal  lands  and  a  national  recrea- 
tion area  containing  approximately  386.000 
acres  of  Federal  lands.  In  the  substitute  there 
have  been  several  changes  In  the  area  com- 
pared to  the  Committee  recommendation. 
The  national  recreation  area  In  the  Kelly 
drainage  has  been  eliminated  and  those  lands 
classified  as  part  of  the  preserve.  Further- 
more, the  Federal  lands  In  the  lower  Noatak 
which  are  east  of  the  river  have  been  added 
to  the  preserve.  Thus  under  the  Fubstltute  a 
Noatak  National  Preserve  containing  approx- 
imately 6.460.000  acres  of  Federal  lands  would 
be  established. 

The  Baird  Mountains  National  Conserva- 
tion area  that  was  recommended  by  the  Com- 
mittee has  been  deleted  from  the  substitute. 
The  lands  In  the  lower  Noatak  have  been 
added  to  the  preserve  for  administration  by 
the  National  Park  Service  while  the  lands 
within  the  Squirrel  River  arainage  will  re- 
main under  the  administration  of  the  Bu- 
reau of  Land  Management. 

The  purposes  of  establishing  the  preserve 
are  the  same  as  recommended  by  the  Com- 
mittee. 


WRANGELL-ST.    ELIAS    NATIONAL    PARK    AND 
PRESERVE 

The  Committee  recommended  a  national 
park  of  approximately  7,990.000  acres  of  Fed- 
eral lands,  a  national  preserve  of  approxi- 
mately 3,093.000  of  Federal  lands,  and  a  na- 
tional recreation  area  of  approximately 
1.235.000  acres  of  Federal  lands.  In  the  sub- 
stitute there  has  been  a  change  in  classifi- 
cation for  portions  of  the  area,  but  the  ex- 
ternal boundary  of  the  management  unit  Is 
the  same  as  recommended  by  the  Commit- 
tee. In  the  substitute  the  national  recreation 
area  classification  and  management  have 
been  deleted  and  those  lands  designated  in- 
stead as  part  of  the  preserve.  In  addition, 
lands  at  the  entrance  of  the  Chltlna  Valley 
and  the  Kuskklunana  River  Valley  have  been 
designated  as  park  rather  than  preserve.  A 
portion  of  the  park  south  of  Kuskklunana 
has  been  changed  to  preserve.  Thus,  the  sub- 
stitute establishes  a  natlonai  park  of  ap- 
proximately 8,147,000  acres  of  Federal  lands 
and  a  national  preserve  of  approximately 
4.171,000  acres  of  Federal  lands.  Language 
permitting  subsistence  uses  by  local  residents 
in  the  park  where  such  uses  are  traditional 
and  in  accordance  with  the  provisions  of  the 
subsistence  title,  was  added  in  the  substitute. 

The  purposes  for  the  park  and  preserve 
and  the  intent  of  the  Committee  for  the 
park  and  preserve  management  are  retained 
in.  the  substitute. 

TITLE  III— NATIONAL  WILDLIFE  REFUGE 

SYSTEM 

(1)  Definitions:  The  Senate  Committee 
bill  defined  the  term  "conserve"  as  applied 
to  this  Title. 

The  definition  of  "conserve"  was  deleted 
In  the  substitute  in  order  to  clarify  that 
this  bill  does  not  change  the  traditional 
roles  of  the  Federal  and  State  governments 
In  the  management  of  fish  and  wildlife. 

The  definition  of  existing  refuges  was 
amended  to  clarify  that  certain  lands  have 
been  specifically  deleted  from  the  Kenal 
Refuge  by  Act  of  Congress  since  the  passage 
of  ANCSA. 

(2)  National  Wildlife  Refuges,  established, 
expanded,  or  redesignated: 

(a)  Alaska  Maritime  National  Wildlife 
Refuge:  The  substitute  adopts  the  Senate 
Committee  proposal  for  this  refuge  except 
that  units  on  the  Punuk  Islands  and  at 
York  Cape  are  made  avaUable  for  Native 
selection  The  intent  of  the  Committee  bUl 
concerning  the  management  of  the  refuge 
Is  retained  In  the  substitute. 

The  language  in  paragraph  (c)  of  the  Com- 
mittee bill  relating  to  acquisition  In  the 
Pribllof  Islands  was  modified  to  correspond 
to  changes  in  Section  1417.  The  remaining 
language  still  provides  that  lands  added  to 
the  refuge  under  this  provision  will  be  man- 
aged In  the  same  manner  as  other  refuge 
lands. 

(b)  Arctic  National  Wildlife  Refuge:  The 
Senate  Committee  bill  added  5.65  million 
acres  to  the  existing  Arctic  National  Wildlife 
Range. 

The  substitute  deletes  designation  of  the 
Chandalor  National  Conservation  Area  and 
the  Porcupine  National  Forest,  addition 
these  significant  wildlife  populations  and 
habitat  resources  to  the  Arctic  Refuge  for 
a  total  of  9,160,000  acres  of  addition  to  the 
existing  range, 

(c)  Becharof  National  Wildlife  Refuge: 
The  Senate  Committee  designated  a  1  2  mil- 
lion acre  refuge  for  the  purposes,  among 
others,  of  conserving  the  very  high  brown 
bear  populations  of  this  area.  Becharof  Lake 
itself  was  not  included  in  the  Committee 
bill's  Becharof  refuge. 

The  substitute  adopts  the  Senate  Commit- 
tee proposal  for  this  refuge  except  that  the 
amendment  also  includes  Becharof  Lake  as 
a  part  of  the  refuge. 

(di  Xanutl  National  WlkUlfe  Refuge:  The 
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Senate  Committee  designated  a  1.42  million 
acre  refuge  for  the  purposes,  among  others, 
of  conserving  the  waterfowl  and  other  migra- 
tory birds,  caribou,  bear,  and  furbearer  pop- 
ulations of  this  solar  basin.  The  substitute 
designates  a  slightly  larger  area  which  en- 
compasses additional  wetland  habitats,  but 
which  does  not  Include  lands  adjacent  to 
the  Bettles  Road  that  had  been  Included  In 
this  refuge  by  the  House  of  Representatives. 

(e)  Kodlak  National  Wildlife  Refuge:  The 
substitute  adopts  the  Senate  Committee  pro- 
posal for  the  Kodlak  National  Wildlife  ref- 
uge, except  that  it  modified  language  related 
to  an  application  for  a  hydroelectric  project 
at  Terror  Lake  to  insure  that  this  type  of 
request  was  not  categorically  denied  but 
rather  would  receive  careful  consideration 
to  determine  whether  under  existing  laws, 
Including  the  finding  of  compatibility  re- 
quired by  the  Refuge  Administration  Act, 
It  could  or  could  not  be  permitted. 

(f)  Koyukuk  Natlonai  Wildlife  Refuge: 
The  substitute  adopted  the  Senate  Commit- 
tee proposal  for  this  refuge,  except  that  It 
added  15.000  acres  of  land  with  important 
watershed  emd  wildlife  habitat  to  this  refuge. 

(g)  Nowltna  Natlonai  Wildlife  Refuge:  The 
Senate  Committee  established  a  BLM  Na- 
tional Conservation  Area  of  3  million  acres 
In  the  Nowltna  area. 

The  substitute  deletes  the  NCA  and  desig- 
nates a  1,56  million  acres  refuge  bounded 
on  the  north  by  the  Yukon  River.  Certain 
Islands  In  that  river  and  the  Nowltna  River 
corridor  are  also  Included  In  the  refuge. 
This  refuge  has  among  Its  purposes,  the 
management  and  protection  of  white- 
fronted  geese  and  other  waterfowl  and  mi- 
gratory birds,  martens,  wolverines,  wolves 
and  other  furbearers.  moose,  salmon,  shee- 
flsh  and  northern  pike  and  the  many  other 
fish  and  wildlife  species  and  their  habitats 
found  within  this  solar  basin. 

Unique  among  the  Interior  basins,  the 
Nowltna  Is  essentially  unlnhabltated  and 
shows  few  signs  of  technological  man.  Wild- 
life populations  and  distributions  exempli- 
fied by  the  wolverine  are  likely  unchanged 
for  several  hundred  years.  This  pristine  wild- 
life area  is  characterized  by  several  notable 
species  and  habitats. 

The  extensive  wetlands  comprise  a  sig- 
nificant waterfowl  area,  supporting  one  of 
the  highest  nesting  densities  (67  duck  nests 
per  square  mile)  In  the  State  and  serving  as 
a  major  breeding  and  migration  area.  Major 
species  Include  mallards,  pintails,  green- 
winged  teal  and  oldsquaw  orienting  to  the 
Pacific  Fly  way,  whitefronted  geese  which 
winter  in  Texas  and  Louisiana,  lesser  scaup 
that  can  be  found  along  the  Gulf  and  At- 
lantic coasts  and  canvasbacks  head  for  Ches- 
apeake Bay  in  fall. 

Wooded  bottom  lands  and  Islands  In  the 
Yukon  River  provide  winter  habitat  for  con- 
centrations of  moose.  Between  1,600  and 
2,000  were  counted  In  this  area  In  1977.  Wolf 
populations  range  from  low  to  very  high 
depending  on  the  numbers  of  their  chief 
prey — the  moose.  Southern  highlands  of 
Nowltna  are  utilized  by  a  herd  of  500  to  1.000 
caribou  for  which  the  area  represents  90  per- 
cent of  their  winter  range.  Grizzlies  also 
occur  In  upland  habitats. 

The  recreational  values  of  Nowltna  are 
high.  The  Nowltna  River  has  been  desig- 
nated as  a  Wild  River  because  of  its  clear 
waters,  excellent  fishing  and  abundant  wild- 
life In  a  primitive,  wilderness  setting, 

(h)  Selawlk  National  Wildlife  Refuge:  The 
Senate  Committee  established  a  2,16  million 
acre  refuge  for  the  purposes,  among  others, 
of  managing  and  protecting  populations  of 
migratory  bird,  caribou,  salmon  and  shee- 
fish  and  the  many  other  fish  and  wildlife 
species  of  the  refuge.  In  light  of  its  high 
watershed,  wildlife  and  archeological  values, 
the  Selawlk  River  was  included  in  the  refuge. 
The   report   accompanying  that  Committee 


bill  noted  that  the  river  boundary  was  only 
temporarily  identified  pending  review  of  ap- 
propriate boundaries  to  Include  the  head- 
waters of  the  river.  The  substitute  identi- 
fies a  more  appropriate  management  bound- 
ary for  the  Selawlk  River,  which  incorpo- 
rates some  headwaters  and  immediate  water- 
sheds of  the  river. 

(1)  Tetlin  National  Wildlife  Refuge:  The 
Senate  Committee  bill  established  a  765,000 
acre  refuge  which  included  lands  north  of 
the  Alcan  Highway.  The  Committee  bill  also 
Included  a  provision  for  exchange  of  federal 
lands  with  State  lands  inside  the  refuge  to 
facilitate  the  management  needs  of  both 
agencies.  The  purposes,  among  others,  for 
this  refuge  Include  management  and  conser- 
vation of  waterfowl,  raptors  and  other  mi- 
gratory birds,  furbearers,  moose,  bears,  cari- 
bou, salmon  and  unique  genetic  strains  of 
Dolly  Vardens, 

The  substitute  deletes  some  66,000  acres 
of  federal  lands  from  the  refuge  by  drawing 
the  boundary  300  feet  south  of  the  center 
line  of  the  Alcan  Highway,  The  substitute 
also    deletes    the    exchange    provision. 

(J)  Toglak  National  Wildlife  Refuge:  The 
Senate  Committee  established  a  3.310  mil- 
lion acre  refuge  to  conserve  among  others, 
the  spectacular  seabird  nesting  colonies  at 
Cape  Pelrce;  the  1.7  million  salmon  which 
annually  spawn  In  the  Toglak,  Goodnews  and 
Kanektok  River  systems;  the  millions  of 
migratory  birds,  marine  mammals  and  fish 
which  depend  upon  the  brackish  estuaries  to 
which  Toglak  provides  the  freshwater  com- 
ponent; and  to  restore  the  historic  abun- 
dance of  large  mammal  populations  in  this 
area. 

The  Committee's  proposal  added  300.000 
acres  to  this  refuge  that  the  House  of  Rep- 
resentatives had  Included  in  the  Yukon 
Delta  NWR. 

The  substitute  adds  another  800,000  acres 
of  key  watershed,  fisheries,  and  wildlife 
habitat  lands  to  this  refuge,  providing  a 
better  management  boundary  between  the 
Toglak  and  Yukon  Delta  Refuges. 

(k)  Yukon  Delta  National  Wildlife  Ref- 
uge: The  Senate  Committee  established  an 
11.13  million  acre  Clarence  Rhode  NWR  in 
this  area  for  the  purposes,  among  others,  of 
conserving  significant  national  and  Inter- 
national populations  of  waterfowl,  shore- 
birds  and  other  migratory  birds,  salmon, 
muskox,  marine  mammals  and  the  many 
other  fish  and  wildlife  species  and  their 
habitats  in  the  unit. 

The  substitute  expanded  this  refuge  to 
include  a  clear  hydrologic  boundary  along 
the  east  side  of  the  refuge  and  the  lands 
between  the  Committee  proposed  Yukon 
Delta  proposal  and  the  substitute  boundary 
of  the  Toglak  Refuge,  for  a  total  refuge 
proposal  of  13.4  million  acres. 

The  area  added  by  the  compromise  in- 
cludes the  significant  fish,  wildlife  habitat 
and  recreational  values  of  the  Ktsarallk 
River  drainage  and  adjacent  watershed  of 
the  lower  Kuskokwlm.  The  Klsarallk  River 
is  considered  to  be  one  of  the  most  out- 
standing wild  rivers  In  Alaska,  based  on  its 
combined  scenic  values,  recreational  river 
experience  opportunities,  the  major  salmon 
runs  In  this  river  and  such  wildlife  resources 
as  nesting  raptors  and  unusual  populations 
of  perching  birds  in  the  vegetative  commu- 
nities associated  with  this  river  valley. 

(1)  Yukon  Plats  National  Wildlife  Refuge: 
The  Senate  Committee  established  a  6.71 
million  acre  refuge  in  the  western  segment 
of  the  Yukon  Flats  basin  for  the  purposes, 
among  others,  of  conserving  major  popula- 
tions of  waterfowl  and  other  migratory 
birds,  moose,  bear,  furbearers,  salmon  and 
the  many  other  species  of  fish  and  wildlife 
utilizing  this  portion  of  Alaska's  largest 
solar  basin. 

The  Senate  Committee  also  established 
the     adjacent     BLM     administered     White 


Mountains  National  Recreation  Area  and 
Steese  National  Conservation  Area  and  the 
Forest  Service  administered  Porcupine  Na- 
tional Forest  within  the  basin  as  well  as 
deleting  a  428,000  acre  area  in  deference  to 
State  Interest  In  selection. 

The  substitute  deletes  designation  of  the 
Porcupine  National  Forest  and  divides  that 
area  between  the  Yukon  Flau  Refuge  and 
the  adjacent  Arctic  NWR,  Thus,  the  Yukon 
Flats  NWR  is  expanded  to  approximately 
8,630,000  acres  to  encompass  additional  pro- 
ductive wildlife  habitats  within  the  Yukon 
Flats  basin, 

(3)  AdnUnlstration  of  National  Wildlife 
Refugees : 

(a)  Boundaries  of  units:  As  with  all  con- 
servation system  units,  the  acreage  figures 
stated  for  each  refuge  are  only  approximate. 
The  map  referenced  in  each  instance  con- 
trols the  actual  area  encompassed  by  the 
refuge,  except  for  the  Alaska  Maritime  Na- 
tional Wildlife  Refuge  where  the  written  de- 
scription will  control  as  maps  of  sufflclent 
detail  are  not  available  to  accurately  depict 
all  of  the  lands  Included  in  this  refuge. 

(b)  Administration:  The  substitute  de- 
letes, as  a  redundancy,  language  in  Section 
304(a)  regarding  application  of  fish  and 
wildlife  conservation  laws  to  refuge  admin- 
istration. Such  laws  are  Included  among 
those  governing  the  administration  of  units 
of  the  National  Wildlife  Refuge  System. 

(c)  Permitted  Uses:  The  substitute  de- 
letes, as  redundant,  language  in  Section  304 
(b)  regarding  authorization  to  permit  com- 
patible sport  hunting  and  fishing  and  trap- 
ping within  refuges.  Such  authority  already 
rests  with  the  Secretary  under  the  National 
Wildlife  Refuge  System  Administration  Act 
116  U.S.C.  668dd,  as  amended)  and  the  Rec- 
reational Use  of  Conservation  Areas  Act 
(16   U.S.C.   460k). 

The  substitute  adds  a  new  provision  au- 
thorizing the  Secretary  to  permu  fishery 
maintenance  and  enhancement  programs  at 
his  discretion  and  in  accordance  with  sound 
fisheries  management  principals.  It  assumes 
further  than  such  program  will  be  Instituted 
only  as  compatible  with  the  purposes  and 
other  management  programs  of  the  refuge 
unit. 

Provisions  for  cooperative  management 
agreements  related  to  natlonai  wildlife  ref- 
uges were  moved  from  Title  XII  of  the 
Senate  Committee  bill  to  Title  III  In  the 
substitute. 

The  substitute  adopts  the  details  of  the 
comprehensive  conservation  planning  proc- 
ess for  Alaska  national  wildlife  refuges  out- 
lined in  the  House  bill.  This  planning  proc- 
ess is  placed  In  Title  III  and  the  Senate 
Committee  Title  XIII  references  to  refuge 
planning  processes  are  deleted  These  de- 
tailed plans,  when  completed,  will  provide 
the  basis  for  determining  what  management 
practl'-es  should  be  emploved  to  achieve  the 
maior  purposes  of  the  refuge  and  what  com- 
patible uses  can  then  be  made  of  refuge  re- 
sources. 

(d)  Special  Study:  Section  306  of  the  sub- 
stitute expresses  the  Congressional  finding 
that  the  great  northern  caribou  herds  are 
mierstory  reso"rce3  of  national  and  inter- 
national significance  and  are  deserving  of 
soeclal  studies  and  protection  to  ensure  the 
continued  maintenance  of  this  unloue  eco- 
logical Dhenomenon.  The  provision  directs  a 
comorehensive  study  of  the  ecology  of  these 
herds  and  the  effects  of  man's  activities  on 
them,  which  can  then  serve  In  coordinated 
management  of  these  caribou  across  their 
ranges. 

TITLE  VI— NATIONAL  WILD   AND  SCENIC 
RIVERS  SYSTEM 

DESIGNATION  AND  STUDIES 

The  Committee  designated  24  rivers  aa 
components  of  the  Wild  and  Scenic  Rivers 
System  and   10  rivers  for  study  under  the 
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provisions  of  the  Wild  and  Scenic  Rivers  Act. 
The  substitute  bill  adds  one  river,  the 
Nowltna.  to  the  designated  list  and  two 
rivers,  the  Squirrel  and  the  Koyuk,  to  the 
list  of  rivers  to  be  studied. 

BOUNDARIES 

In  recognition  of  the  expansive  vistas. 
unique  fish  and  wildlife  resources  and  eco- 
logical systems  associated  with  and  in  prox- 
imity to  certain  rivers  in  Alaska,  all  the 
Alaska  lands  bills  have  contained  provisions 
for  a  wider  corridor  than  the  standard  of  an 
average  of  320  acres  per  mile  used  for  rivers 
designated  in  the  "lower  48".  The  Committee 
bill  gave  the  Secretary  the  authority  to 
establish  a  river  protection  zone  extending 
up  to  two  miles  from  the  ordinary  high 
water  mark  on  both  sides  of  Wild  and 
Scenic  rivers  outside  other  conservation 
systems.  However,  outside  a  quarter  mile  cor- 
ridor, the  provisions  applying  to  National 
Recreation  Areas  would  have  applied 

The  substitute  bill  eliminates  the  river 
protection  zones,  but  for  the  Alaska  rivers 
doubles  the  size  of  the  corridor  permitted  in 
the  "lower  48"  to  an  average  of  640  acres  on 
both  sides  of  the  river.  Also,  the  boundaries 
may  not  include  any  lands  owned  by  the 
State,  or  a  political  subdivision  of  the  State. 
nor  may  the  boundary  extend  around  any 
private  lands  adjoining  the  river  in  such  a 
manner  as  to  surround  or  effectively  sur- 
round such  private  lands.  This  latter  pro- 
vision guarantees  access  to  these  private 
lands. 

ADMINISTRATIVE    PROVTStONS 

The  substitute  adopted  one  other  provision 
not  found  in  the  Senate  Committee  bill.  Sub- 
ject to  all  valid  existing  rights,  all  public 
lands  within  two  miles  of  rivers  being  studied 
for  p>osslble  addition  to  the  System  are  with- 
drawn from  entry,  sale.  State  selection  or 
other  disposition  under  the  public  land  laws 
and  from  all  forms  of  appropriation  under 
the  mining  laws  and  from  operation  of  the 
mineral  leasing  laws.  This  withdrawal  re- 
mains In  effect  for  the  periods  of  time  pro- 
vided in  the  Wild  and  Scenic  Rivers  Act 
TITLE  Vn— WILDERNESS 

1.     NATIONAL     PARKS 

(a)  Gates  o/  the  Arctic:  The  substitute 
adds  approximately  2.1  million  acres  of  wil- 
derness In  the  Oates  of  the  Arctic  National 
Park  In  addition  to  the  4  8  million  acres  of 
wilderness  included  In  the  Committee  bill. 

(b)  Noatak:  The  Noatak  Wilderness  was 
expanded  In  the  substitute  by  approximately 
400.000  acres.  This  area  was  designated  as  an 
NRA  In  the  Committee  bill  and  redesignated 
as  a  preserve  in  the  substitute. 

n.     WILDLIFE     REFUGES 

(a)  Andrea/sky  Wilderness  The  Senate 
Committee  bill  did  not  Include  a  wilderness 
designation  In  the  Yukon  Delta  National 
Wildlife  Refuge.  The  substitute  designates  a 
16  million  acre  wilderness  In  this  region.  The 
proposed  wilderness  excludes  lands  that 
mi?ht  be  conveyed  to  Native  Corporations  In 
this  area  (I.e.  deficiency  or  other  withdraw- 
als under  ANCSA). 

(b)  i4rcfic  Wilderness  The  Senate  Com- 
mittee bill  did  not  Include  a  wilderness  des- 
ignation In  the  Arctic  National  Wildlife  Ref- 
uge. The  substitute  designates  an  8.0  million 
acre  wilderness  which  encompasses  all  of  the 
previously  existing  portion  of  the  Arctic  Na- 
tional Wildlife  Refuge  except  for  the  coastal 
plain  area.  The  area  designated  wilderness 
Includes  that  portion  of  the  coastal  plain 
from  the  Alchlllk  River  east,  to  the  Canadian 
border.  This  segment  of  the  area  contains 
highly  sensitive  wildlife  habitats  and  affords 
some  representation  of  the  coastal  plain 
habitats  In  this  wilderness  unit. 

The  Arctic  Is  superlative  In  its  wilderness 
qualities  The  combination  of  use  by  por- 
tions of  America's  greatest  arctic  wildlife  as- 
semblage set  against  the  striking  scenic  beau- 


ty of  several  arctic  life  zones  and  the  oppor- 
tunity for  one  of  this  nation's  finest  wilder- 
ness recreation  experiences  has  resulted  in 
this  area  being  described  as  epitomizing  the 
purposes  of  the  Wilderness  Act. 

(c)  Becharof  Wilderness:  The  Senate 
Committee  bill  did  not  include  a  wilderness 
designation  in  the  Becharof  National  Wild- 
life Refuge.  The  substitute  establishes  a  0.4 
million  acre  wilderness  centered  on  signif- 
icant brown  bear  denning  and  intensive  use 
areas. 

This  unit  encompasses  some  of  the  most 
dense  and  unusual  populations  of  brown 
bears  In  Alaska.  Intensive  use  areas  (cen- 
tered on  key  salmon  spawning  streams)  and 
concentrations  of  dens  (In  mountainous 
areas  and,  uniquely,  on  Islands  In  Becharof 
Lake)  are  key  bear  use  features.  Prey  popu- 
lations of  moose  and  cariboi;  also  support 
this  dense  bear  population. 

(d)  /Tinofco  Wilderness:  The  Senate  Com- 
mittee bill  did  not  designate  wilderness  in 
the  Innoko  National  Wildlife  Refuge.  The 
substitute  establishes  a  1.24  million  acre 
wilderness. 

The  Innoko  Wilderness  Is  located  In  the 
southeastern  portion  of  the  Innoko  National 
Wildlife  Refuge.  The  Innoko  River  forms 
the  western  boundary  and  the  Idltarod  and 
Yetna  Rivers  meander  tltrough  the  entire 
wilderness  area. 

Because  this  basin  is  at  or  approaching 
its  wildlife  carrying  capacity,  the  wilderness 
designation  becomes  an  appropriate  man- 
agement tool  for  maintaining  the  high  pro- 
ductivity of  the  area. 

(e)  Koyukuk  Wilderness:  The  Senate 
Committee  did  not  designate  wilderness  In 
the    Koyukuk    National    Wildlife    Refuge. 

The  substitute  designates  a  0.4  million  acre 
wilderness  In  the  west  central  portion  of 
the  Koyukuk  National  Refuge.  This  area 
possesses  one  of  the  largest  active  sand  dune 
areas  In  Alaska,  the  Nogahabara  Dunes,  with 
Its  associated  transitional  plant  and  animal 
communities. 

(f)  Nunivak  Wilderness  (0.6  milHon 
acres):  The  Senate  Committee  bill  did  not 
designate  wilderness  In  this  unit  of  the 
Yukon  Delta  National   Wildlife  Refuge, 

The  substitute  designates  a  0.6  million 
acre  wilderness  in  the  southern  portion  of 
Nunivak  Island  This  rnli  en "om-  asses  sen- 
sitive winter  habitats  used  by  Alaska's 
largest  musko  population  and  cliff  areas 
supporting  one  of  the  largist  seablrd  nest- 
ing colonies  In  Alaska.  Geological  features 
of  this  unit  Include  the  coastal  sand  dune 
formations  of  the  Island  and  the  Mount 
Roberts  volcanlcs. 

(g)  Togiak  Wilderness:  The  Senate  Com- 
mittee did  not  propose  wilderness  In  the 
Togiak  National   Wildlife  Refuge. 

The  substitute  designates  a  2.3  million 
acre  wilderness  In  Its  Togiak  Refuge  pro- 
posal. Occupying  a  transition  zone  between 
interior  boreal  forests  and  tundra  blomes, 
this  unit  Is  dominated  by  the  Ahklun  Moun- 
tains. In  turn  separated  by  broad  valleys, 
major  river  drainages  and  large  deep  lakes, 

In  sum.  the  substitute  adds  aporoxlmately 
2  5  million  acres  of  National  Park  System 
wilderness  to  the  Committee's  total  of  29.7 
million  acres. 

The  substitute  Increased  the  wilderness 
proposal  for  Alaska  National  Wildlife  Ref- 
uges from  the  Senate  Committee's  total  of 
4.35  million  acres  to  approximately  18.86 
million  acres. 

in.     NATIONAL     FOREST     WILDERNESS 

(a)  Misty  Fjords:  The  substitute  Increased 
the  size  of  the  Misty  Fjords  Monument  from 
1,453.000  acres  In  the  Committee  bill  to 
2,285,000.  All  of  the  Monument  Is  designated 
as  wilderness  except  for  a  149.000  acre 
exclusion  around  the  Borax  mining  claims 
at  Quartz   Hill. 

(b)  Admiralty     Island:    The     substitute 


designates  a  921,000  acre  Admiralty  Island 
National  Monument.  900,000  acres  are  des- 
ignated as  wilderness.  The  Committee  bill 
designated  the  eastern  half  of  Admiralty 
Island  as  wilderness  and  the  western  por- 
tion as  a  Special  Management  Area. 

The  Special  Management  Area  designa- 
tions In  the  Committee  bill  have  been  elimi- 
nated In  the  substitute.  These  lands  will  be 
managed  under  principles  of  multiple  use/ 
sustained  yield  in  accordance  with  existing 
laws  and   regulations. 

Fourteen  of  the  finest  wilderness  areas 
are  established  representing  a  broad  spec- 
trum of  ecological  types  In  Southeast  Alaska. 
These  areas  encompass  5.3  million  acres — 
an  increase  of  1.1  million  acres  over  the  Sen- 
ate Committee  bill.  Only  three  areas  have 
been  modified  from  those  areas  designated 
as  wilderness  in  the  Committee  bill.  The 
change  in  Misty  Fjords  and  Admiralty  Island 
have  been  mentioned  above.  The  Tracy 
Arms-Fords  Terror  Wilderness  has  been  re- 
duced from  678.000  acres  to  656.000  acres  to 
conform  with  the  boundary  recommended 
by  the  Administration  and  as  contained  in 
the    Tsongas-Roth-McOovern    amendments. 

Admiralty  Island  Exchange:  In  full  satis- 
faction of  their  land  entitlement  rights 
under  ANCSA.  a  settlement  for  Kootznoowoo. 
Incorporated  has  been  fashioned  In  the  sub- 
stitute which  allows  them  a  timber  base 
for  Income  while  protecting  their  historic 
and  cultural  values  on  Admiralty  Island. 
At  the  same  time,  the  public's  right  of  access 
and  enjoyment  of  Mitchell  Bay  has  been 
assured.  This  provision  was  not  included  In 
the    Committee    bill. 

The  greatest  fear  regarding  the  timber 
Industry  In  southeast  was  that  so  much  area 
was  placed  In  wilderness  that  the  cost  of 
maintaining  the  timber  harvest  might  be 
beyond  budgetary  expectations.  In  view  of 
these  fears.  Section  705(a)  has  been  modified 
to  ensure  the  availability  of  funds.  Rather 
t^an  specify  the  exfro  funds  needed,  a  mech- 
anism has  been  provided  whereby  the  Secre- 
tary each  year  will  obtain  all  of  the  funds 
needed.  The  amendment  assures  the  avail- 
ability of  at  least  $40  million.  These  funds 
are  Intended  to  be  spent  In  the  same  manner 
and  for  the  same  purposes  as  those  provided 
In  the  Committee  bill.  These  Include  ex- 
penditures for  stand  Improvements,  the 
timber  road  program,  and  related  capital 
Investments  but  also  Include  the  regular 
costs  of  sale  and  road  Iftyout  and  prepara- 
tion and  may  Include  research  activities 
which  contribute  directly  to  Improved  timber 
utilization  and  advanced  technology.  In 
addition,  the  amendment  provides  a  decade 
sale  average  of  4.5  billion  foot  board  measure 
so  that  the  United  States  Forest  Service  can 
adjust  the  yearly  sale  offerings  upward  or 
downward  In  any  one  year  to  adjust  for 
annual  sale  fluctuations  to  assure  the  main- 
tenance of  a  450  million  average  annual 
harvest. 

TITLE  VIII— SUBSISTENCE  MANAGEMENT 
AND  USE 
Title  VIII  retains  the  Intent  and,  with 
minor  exceptions,  the  language  of  the  Com- 
mittee bill  concerning  subsistence  use  and 
management  on  the  public  lands.  The  minor 
additions  to  and  deletions  from  the  language 
of  Title  VIII  of  the  Committee  bill  are  merely 
technical. 

TITLE  IX— IMPLEMENTATION  OP  ANCSA 
AND  THE  STATEHOOD  ACT 

At  the  request  of  the  Interior  Department, 
and  the  Alaska  Federation  of  Natives,  the 
substitute  deletes  Sections  901  and  902  relat- 
ing to  expedited  conveyances  of  native  lands. 

A  new  ssctlon  901  entitled  "Submerged 
Lands  Statute  of  Limitations"  Is  added  by 
the  substitute. 

This  section  establishes  a  statute  of  limita- 
tions for  Judicial  determinations  of  the  navi- 
gability of  water  covering  submerged  land 
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conveyed  to  a  Native  Corporation  or  group. 
In  the  case  of  all  Interim  conveyances  or 
patents  executed  prior  to  the  enactment  of 
this  act.  the  statute  of  limitations  Is  seven 
years  from  date  of  enactment.  A  five  year 
statute  of  limitations  applies  to  each  convey- 
ance after  the  date  of  enactment  of  this  act. 

Section  901  also  provides  that,  except  for 
pending  administrative  appeals,  the  Bureau 
of  Land  Management's  conveyance  of  sub- 
merged land  to  a  Native  Corporation  shall  be 
the  final  administrative  action  with  respect 
to  a  determination  of  non-navigablllty. 

Other  provisions  of  Section  901  permit 
agreements  between  Native  Corporations  and 
the  State  of  Alaska  with  respect  to  relin- 
quishment or  reconveyance  of  submerged 
lands. 

Section  906 (o) . — This  subsection  was  mod- 
ified to  make  clear  that  lands  within  con- 
servation system  units  which  were  selected 
by  a  Native  Corporation  and  are  not  con- 
veyed to  them  under  ANCSA  or  this  Act  can- 
not be  selected  by  nor  conveyed  to  the  State 
of  Alaska  after  the  date  of  enactment  of  this 
Act. 

TITLE  X— FEDERAL  NORTH  SLOPE  LANDS 
STUDIES.  OIL  AND  GAS  LEASTNO  PRO- 
GRAMS AND  MINERAL  ASSESSMENTS 
The  Senate  Committee  bill  had  directed 
wildlife  and  seismic  oil  and  gas  assessments 
of  the  coastal  plain  of  the  Arctic  National 
Wildlife  Refuge,  The  baseline  fish  and  vrtld- 
life  study  was  designed  to  determine  the 
ecological  parameters  of  the  fish  and  wildlife 
resources  using  the  coastal  plain  and  review 
the  available  seismic  technologies  to  deter- 
mine which  seismic  methods  and  conditions 
of  use  would  provide  the  desired  geological 
data  while  causing  the  least  environmental 
damage  to  the  wildlife  and  other  resource 
values  of  the  area.  This  Initial  study  was  to 
take  18  months  and  the  Secretary  was  to  Is- 
sue guidelines  for  the  seismic  study  within  2 
years. 

The  substitute  modified  these  provisions  by 
prohibiting  the  issuance  of  any  seismic  per- 
mits within  these  first  2  years  after  enact- 
ment of  this  Act. 

The  substitute  also  modified  the  boundary 
of  the  coastal  plain  study  by  deleting  the 
area  between  the  Alchlllk  River  and  the 
Canadian  boundary.  This  area  Is  generally  be- 
lieved to  have  little  oil  and  gas  potential,  but 
does  have  very  high  flsh  and  wildlife  values. 
The  Arctic  Wilderness  established  bv  the 
substitute  Includes  this  eMtem  portion  of 
the  coastal  plain. 

The  Senate  Committee  bill  had  called  for 
the  report  of  seismic  and  wildlife  studies  to 
be  submitted  within  5  years. 

The  substitute  modified  that  provision 
such  that  the  report  is  due  no  sooner  than  6 
years  after  enactment  and  no  later  than  5 
years  and  9  months  after  that  date.  This  will 
provide  an  additional  working  season  to  com- 
plete all  aspects  of  the  studies,  so  that  work 
will  not  have  to  be  done  on  a  crash  basis 
that  could  Increase  potential  for  adverse  ef- 
fects on  the  area  and  its  resources. 

TITLE  XT— TRANSPORTATION  AND 
UTILITY  SYSTEMS 
The  substitute  retains  the  process  adopted 
by  the  Energy  Committee  bill  with  only  a 
few  changes.  As  stated  In  the  Committee 
report  (p.  245).  "Future  surface  transpor- 
tation needs  cannot  be  addressed  by  the 
designation  of  a  system  of  corridors."  Both 
the  House-passed  and  the  Energy  Committee 
bills  adopt  the  approach  of  a  proceiss  rather 
than  designating  corridors. 

The  substitute  makes  clear  that  a  lead 
agency  will  be  assigned  resnonslbiUty  for 
preparation  of  an  environmental  Impact 
statement  in  accordance  with  CEQ  guide- 
lines. 

The  substitute  makes  applicable  to  the 
President's  decision  on  an  appeal  of  a  nega- 
tive agency  decision  whether  to  approve  an 


application  under  existing  law  an  additional 
two-fold  test:  First,  that  the  transportation 
system  would  be  compatible  with  the  pur- 
poses for  which  the  conservation  system 
unit  was  established,  and  second,  that  there 
Is  no  economically  feasible  and  prudent 
alternative  route  for  the  system. 

The  substitute  also  strikes  a  requirement 
In  the  Energy  Committee  bill  that  no  appli- 
cation be  approved  for  2  years  unless  the 
need  for  the  system  has  been  identified  in 
a  State  study  of  regional  transportation 
requirements. 

TITLE  Xn — FEDERAL-STATE 
COOPERATION 

The  substitute  makes  very  little  change 
In  the  Committee  bill  with  respect  to  this 
title.  The  Commissioner  of  the  Alaska  De- 
partment of  Community  and  Regional  Af- 
fairs is  dropped  from  membership  on  the 
Alaska  Land  Use  Council.  The  Section  deal- 
ing with  "Wildlife  Refuge  or  Range  Cooper- 
ative Management  Agreements"  is  moved 
from  Section  1203  to  Section  304(f).  Sev- 
eral other  minor  clarifying  language  changes 
are  made. 

TITLE  XIII— ADMINISTRATIVE 
PROVISIONS 

The  Energy  Committee  bill  provided  for 
the  development  within  five  years  of  a  con- 
servation and  management  plan  for  each 
unit  of  the  National  Park  System  and  Na- 
tional Wildlife  Refuge  System  established 
or  expanded  by  the  Act.  The  substitute 
modifies  this  requirement  by  directing  that 
within  five  years  all  plans  be  completed  for 
units  of  the  National  Park  System,  but  for 
the  refuges  a  staged  planning  requirement 
Is  provided,  such  that  plans  will  be  prepared 
for  not  less  than  five  refuges  in  three  years, 
for  not  less  than  ten  refuges  in  five  years, 
and  for  all  refuges  within  seven  years.  The 
substitute  places  this  planning  requirement 
for  refuges  in  title  III,  the  Refuge  title.  The 
substitute  further  modifies  the  Energy  Com- 
mittee language  by  specifically  detailing  the 
Information  to  be  Included  in  the  manage- 
ment plans. 

The  substitute  retains  the  Energy  Com- 
mittee language  concerning  acquisition  of 
Improved  property,  except  that  the  "cutoff 
date"  in  the  definition  of  improved  property 
Is  changed  from  January  1,  1979.  to  Janu- 
ary 1.  1980.  This  is  the  date  by  which  con- 
struction must  have  begun  to  qualify  for 
the  retained  use  and  occupancy  provisions 
in  the  bill  as  a  matter  of  right. 

Authority  is  added  by  the  substitute  for 
the  acquisition,  by  donation  or  exchange, 
of  lands  owned  or  validly  selected  by  the 
State  which  are  contiguous  to  conservation 
system  units. 

The  Energy  Committee  bill  authorized 
five-year  permits  for  occupancy  of  cabins 
In  national  park  system  units  if  the  cabins 
existed  prior  to  December  31,  1973.  The  sub- 
stitute changes  this  date  to  December  18, 
1973,  which  Is  the  date  that  the  Secretary 
of  the  Interior  transmitted  to  the  Congress 
legislative  recommendations  for  units  of  the 
four  conservation  systems  pursuant  to  sec- 
tion 17  of  the  Alaska  Native  Claims  Settle- 
ment Act. 

The  Energy  Committee  bill  provided  that 
access  to  and  maintenance  of  facilities  for 
national  defense  purposes  and  related  air 
and  water  navigation  aids  will  continue  In 
accordance  with  the  laws  and  regulations 
governing  such  facilities.  The  substitute  as- 
sures that  such  access  and  maintenance  will 
be  reasonable. 

The  Energy  Committee  bill  authorized  the 
Secretary,  in  administering  national  rec- 
reation areas,  to  utilize  the  authorities  per- 
taining to  the  administration  of  the  National 
Park  System.  The  substitute  strikes  the  ref- 
erence to  authorities  of  the  National  Park 
System. 


The  Energy  Committee  authorized  aqua- 
culture  activities  in  wilderness  portions  of 
national  forests  and  refuges,  in  accordance 
with  the  goal  of  restoring  and  maintaining 
flsh  production  in  the  State  to  historic  levels. 
The  substitute  llmiu  the  specific  authoriza- 
tion of  section  1316  for  aquaculture  activities 
to  national  forest  wilderness  and  national 
forest  wilderness  study  areas,  and  restates 
the  goal  as  one  of  restoring  and  maintaining 
flsh  production  to  optimum  sustained  yield 
levels. 

Aquaculture  activities  are  permitted  in 
refuge  wilderness  subject  to  the  compatibil- 
ity test  of  the  Wildlife  Refuge  Administration 
Act, 

The  Energy  Committee  required  30  days 
days  notice  to  the  Committee  before  the 
Secretary  could  remove  or  construct  a  public 
use  cabin  or  shelter  in  wilderness.  This  re- 
quirement is  stricken  by  the  substitute. 

The  compromise  adds  a  section  authorizing 
the  Secretary  of  Agriculture  to  permit  beach 
log  salvage  within  national  forest  wilderness 
and  national  forest  monuments. 

The  Energy  Committee  bill  directed  that 
wilderness  review/be  conducted  on  parks, 
monuments,  and  refuges.  The  substitute  di- 
rects such  reviei/  to  be  done  with  respect 
to  all  non-wildefness  units  of  the  National 
Park  System  add  National  Wildlife  Refuge 
System.  The  effKt  of  the  language  is  to  make 
all  non-wilderiess  preserves  also  subject  to 
wilderness  review. 

The  Energy  Committee  placed  a  disclaimer 
in  the  BLM  wilderness  review  section,  indi- 
cating that  the  section  would  not  relieve  the 
Secretary  of  the  duty  to  review  wilderness 
values  In  the  National  Petroleum  Reserve — 
Alaska.  The  substitute  strikes  this  disclaimer 
because  the  NPR--A  studies  have  been  com- 
pleted. 

The  Energy  Committee  Included  a  section 
effectively  disclaiming  the  construction  of 
this  Act  as  necessarily  prohibiting  or  man- 
dating the  location  or  construction  of  small 
hydroelectric  power  facilities  within  a  con- 
servation system  unit  pursuant  to  existing 
law.  The  substitute  strikes  this  section. 

The  Energy  Committee  Included  a  state- 
ment of  Congressional  Intent  that  monies  be 
authorized  and  appropriated  for  the  manage- 
ment and  development  of  facilities  for  con- 
servation system  units  at  a  level  commen- 
surate with  levels  of  funding  for  other  exist- 
ing units  of  comparable  size  and  comparable 
resource  value.  The  substitute  strikes  this 
provision. 

The  compromise  adds  rescission  of  Feb- 
ruary 12,  1980.  Public  Land  Orders  to  those 
rescinded  by  the  Energy  Committee.  These 
public  land  orders  withdrew  certain  lands 
for  refuges  and  natural  resource  areas,  and 
the  lands  are  classified  in  this  bill.  The  com- 
promise also  corrects  the  reference  to  No- 
vember 1978  State  selection  In  the  B^ergy 
Committee  substitute. 

Title  III  of  the  Committee  bill  Included 
a  provision  disclaiming  the  construction  of 
any  provision  of  this  Act  or  any  other  exist- 
ing law  as  necessarily  prohibiting  or  man- 
dating the  development  of  agricultural  po- 
tential in  the  Y'ukon  Flats  National  Wildlife 
Refuge  pursuant  to  existing  law  It  also  in- 
cluded a  similar  disclaimer  with  respect  to 
the  construction  of  this  Act  or  the  National 
Wildlife  Refuge  Administration  Act  as  neces- 
sarily prohibiting  or  mandating  the  con- 
struction of  the  Terror  Lake  Hydroelectric 
Project  within  the  Kodiak  National  Wildlife 
Refuge.  The  substitute  adds  language  to  both 
provisions  to  assure  that  the  question  of 
permitting  such  development — either  agri- 
cultural development  in  Yukon  Flats  or  the 
Terror  Lake  Hydroelectric  Project  in  Kodiak — 
will  be  determined  under  existing  law.  in- 
cluding the  compatibility  test  of  the  Refuge 
Administration  Act,  and  moves  the  provisions 
to  Title  XTTT. 
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Sxc.  1417.  The  Senate  Committee  bill  di- 
rected the  Secretary  to  negotiate  with  the 
two  Native  VUIage  Corporations,  Tanad- 
guslz,  Incorporated  and  Tanaq,  Incorp>orated 
to  acquire  certain  cliff  areas  used  by  migra- 
tory birds  as  rookeries  on  the  PrlbUof  Islands 
in  the  Bering  Sea. 

The  Committee  bill  authorized  negotia- 
tions to  acquire  not  more  than  10.000  acres 
and  not  leas  than  6,000  acres  at  an  average 
price  of  not  less  than  UOO  per  acre  and  not 
more  than  •!  .100  per  acre. 

The  substitute  authorizes  and  directs  the 
Secretary  to  acquire  the  rliff  areas  and  areas 
Inland  from  them  in  accordance  with  the 
document  entitled  "PrlbUof  Terms  and  Con- 
ditions". This  document  represents  the  com- 
pleted negotiated  agreement  for  the  acquisi- 
tion of  the  bird  cliffs  and  Inland  areas  and 
conforms  with  the  directions  to  the  Secre- 
tary regarding  acreages  and  price  p»r  acre 
contained  in  the  Committee  bill. 

Sic.  1424.  The  substitute  adds  a  new  sub- 
section conveying  the  Punuk  Islands  to  the 
Oambell  Native  Corporation  and  Savoonga 
Native  Corporation. 

Sic.  1427(b)(3).  The  Senate  Committee 
bill  provided  tfie  mechanics  of  effectuating 
the  extinguishment  of  certain  Konlag  Na- 
tive Corporation's  deficiency  selection  rights 
on  the  Alaska  Peninsula  in  exchange  for 
conveyances  of  land  on  Afognak  Island. 

The  substitute  Incorporates  this  provision 
and  adds  a  clarifying  provision  that  such 
public  lands  shall  be  Included  within  the 
Alaska  Peninsula  National  Wildlife  Refuge 
and  administered  accordingly.  The  substitute 
also  clarifies  the  language  of  the  Senate 
Committee  bill  to  include  within  the  Alaska 
Peninsula  or  Alaska  Maritime  Refuges  (as 
appropriate)  all  lands  conveyed  to  the  Konlag 
Native  Corporations  which  are  subject  to 
reconveyance  to  the  United  States  upon  en- 
actment of  this  section. 

Sec.  1436.  The  substitute  adds  a  new  sec- 

Jlfi*  TrfA*""*  ^°  '^*  conveyance  of  lands  to 
the  Village  Corporation  on  Little  Dlomede 
jsiana. 

Mr.  STEVENS.  Mr.  President,  we  could 
go  on  and  on  with  thanks.  I  am  grateful 
to  the  Senator  from  Massachusetts  for 
his  comments.  Without  the  leadership 
of  the  chairman  of  the  committee  (Mr 

r^^^""  .^""^  *^^  ™"^"»  minority 
member  of  our  committee  (Mr  Hat- 
mLD)  It  would  not  have  been  possible  to 
work  our  way   through  a  bill   of  this 

tS  !f^.'^  "^"^""^  '^'^o"s  problems.  I 
think  It  is  a  testimony  to  their  self-con- 
trol--their  ability  to  restrain  their  tem- 
hL'^;,  that  Is-that  has  enabled  us  to  work 

c^fhLf"  1°*"^  °"  °"^  h'K^^y  technical 
subject  matter  and  still  remain  friends. 
I  am  grateful  to  them. 

I  am  also  grateful,  and  I  would  be  re- 
niJss  If  I  did  not  mention  it.  the  fact  that 

fffh^,^""^  the  occasion  to  name  the  Cape 

SfS^^  r"  °^  *^^  ^^"^  Maritime 
Refuge  after  my  late  wife.  Ann    T^ 

SS^I'f^*^  Lisburae.  is  between  W™ 
SSS  nf^f  P°»"t  Hope  on  the  North 

of  her  time  on  the  North  Scope  with  her 

Tr"  fi?e  "?„';  "^^  ^f^"  PeoSe  iSa?" 
fjchni^f  /or  marine  mammals.  Cape 
Ltebume  is  the  turning  point  for  the 
bowhead  whales  as  they  go  North  to 
enter  the  Arctic  Ocean  I  can  think  S 
nothing  that  she  would  Uke^ore  than 

£i?tw  ^>f  *  *^^  P*^  °'  Alaska's  coSA- 
Ilne  that  has  now  been  set  aside  m  a 


refuge  for  marine  mammals  has  been 
named  in  her  honor. 

Mr.  President,  I  have  one  statement 
to  make  to  which  I  hope  the  chairman  of 
the  committee  will  respond. 

If  I  may  ask  it  of  the  chairman,  there 
has  been  a  question  raised  by  Tim  Wal- 
lace, president  of  Doyon,  Ltd.,  one  of  the 
Alaskan  Native  regional  corporations.  I 
wish  to  make  certain  that  the  record  Is 
clear  with  regard  to  the  question  he 
raised. 

In  the  substitute,  many  parcels  of  land 
selected  by  Native  corporations  are  in- 
cluded within  the  exterior  boundaries  of 
the  proposed  conservation  system  units. 
This  situation  occurs  because  the  unit 
boundaries  have  been  drawn,  wherever 
possible,  to  encompass  natural  areas  or 
to  follow  natural  features,  and  thus  also 
to  Include  Native  lands  which,  if  the  cor- 
porations ever  decide  to  dispose  of  their 
property,  could  become  part  of  the  con- 
servation system  unit.  The  fact  that  Na- 
tive lands  he  within  the  boundaries  of 
conservation  system  units  is  not  intended 
to  affect  any  rights  which  the  corpora- 
tions have  under  this  act,  the  Alaska  Na- 
tive Claims  Settlement  Act,  or  any  other 
law.  It  is  not  our  intent,  by  the  inclusion 
of  Native  lands  within  the  exterior 
boundaries  of  conservation  system  units, 
to  imply  that  such  inclusion  Is  a  revoca- 
tion of  land  selections  validly  filed  pur- 
suant to  any  provision  of  the  Alaska 
Native  Claims  Settlement  Act.  The  Na- 
tive organizations  have  been  given  re- 
peated assurances  that  including  their 
lands  within  conservation  units  will  not 
affect  the  implementation  of  the  Native 
Claims  Settlement  Act.  We  Intend  to 
have  these  assurances  translated  into 
practice  by  the  administrative  agencies. 

Does  the  chairman  of  our  committee 
agree  with  that  statement? 

Mr.  JACKSON.  Mr.  President,  I  agree 
with  the  Senator  from  Alaska  on  this 
matter. 

Mr.  STEVENS.  Mr.  President.  I  yield 
the  remainder  of  my  time  to  the  Senator 
from  Washington. 

Mr.  JACKSON.  Mr.  President,  as  Sen- 
ate consideration  of  the  Alaska  National 
Interest  Lands  bill  draws  to  a  close,  I 
want  to  be  sure  that  the  record  ade- 
quately reflects  the  essential  role  played 
by  staff  members  of  the  Energy  and  Na- 
tural Resources  Committee  and  indi- 
vidual Senators  in  the  Senate's  work  on 
the  bill.  Tom  Williams,  Deborah  Merrick, 
and  Tony  Bevlnetto  of  the  committee 
staff,  and  Steve  Silver  of  Senator  Ste- 
vens' staff  have  played  key  roles  over  the 
last  4  years  during  the  long  committee 
markups  and  Senate  consideration. 

Mike  Harvey,  the  chief  counsel  of  the 
Senate  Energy  and  Natural  Resources 
Committee,  of  course,  had  the  overall  re- 
sponsibility and,  as  always,  carried  out 
his  duties  with  great  professional  skill. 
During  this  Congress,  they  were  joined 
by  Roy  Jones  and  Rich  Arenberg  of  Sen- 
ator TsoNGAs'  staff 

They  have  worked  In  a  bipartisan  spirit 
marked  bv  high  professionalism  and  ded- 
ication. Their  task  Involved  many  late 
nights  and  weekends  in  what  has  seemed 
an  almost  endless  effort  to  resolve  the 
Incredible  complex  and  highly  emotional 
issues  that  are  Involved  in  the  Alaska 
Lands  legislation. 


During  the  weeks  since  the  Senate  be- 
gan consideration  of  the  Alaska  Lands 
bill,  staff  of  other  interested  Senators 
have  also  made  significant  contributions. 
These  include:  Martha  Pope  of  the  En- 
vironment and  Public  Works  Committee; 
Roy  Greenaway  and  Kathy  Files,  of  Sen- 
ator Cranston's  staff;  Bob  McKlm  of 
Senator  Roth's  staff;  Stephen  Saunders 
of  Senator  Hart's  staff;  Dave  Hansell 
and  John  Drucker  of  Senator  Levin's 
staff;  Ruth  Fleischer  of  Senator  Prox- 
M.RE's  staff;  Rebecca  Wodeler  of  Sena- 
tor Nelson's  staff;  Bob  Hurley  and  Nancy 
Barrow  of  Senator  Chafee's  staff;  Marlon 
Morris  of  Senator  Mathias'  staff;  Ned 
Leonard  of  Senator  McGovern's  staff; 
and  Rinde  Belshe  and  Susan  Koch  of 
Senator  Eagleton's  staff. 

To  each  of  them  I  say :  Thank  you,  and 
congratulations  on  a  job  well  done. 

Mr.  President,  in  order  that  we  fully 
understand  how  long  and  how  involved 
and  complicated  this  legislation  has 
been,  I  think  one  must  remember  that 
it  goes  back  to  the  Native  Claims  Settle- 
ment Act,  which  was  signed  into  law  by 
the  President  on  December  18,  1971.  The 
key  part  of  the  Native  Claims  Settle- 
ment Act  was  the  provision  known  as 
"d-2,"  the  genesis  of  the  Alaska  national 
interest  lands. 

That  was  inserted  in  the  Native 
Claims  Settlement  Act,  which  was  a  con- 
dition precedent  to  the  building  of  the 
Alaska  pipeline,  by  Senators  Bible,  Met- 
calf,  and  myself.  Three  previous  Con- 
gresses were  involved  in  this  problem, 
going  back  to  1964.  So  we  are  really  dat- 
ing this  enterprise  back  almost  16  years. 

Mr.  President,  that  I  know  that  peo- 
ple on  both  sides  of  the  controversy  are 
not  totally  happy — and  that  is  an  under- 
statement. 

The  proof  that  we  have  a  good  com- 
promise which  involves  so  many  of  us 
here  is  that  not  everyone  is  going  to  be 
totally  happy. 

But  I  think  we  have  had  to  face  tough 
options,  and  we  have  faced  those  options 
in  a  spirit  of  compromise  and  settle- 
ment, and  this  bill  represents  that  settle- 
ment. 

We  may  have  to  make  changes  in  the 
future,  but  at  least  we  are  removing  the 
element  of  uncertainty  and  we  are  pro- 
viding a  balance,  Mr.  President,  between 
conservation,  on  the  one  hand,  and  the 
necessary  development  of  our  resources 
on  the  other. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  STEVENS.  One  of  the  major  con- 
cerns I  had  is  that  by  changing  the  west 
side  of  Admiralty  Island  from  special 
management  area  to  wilderness.  Con- 
gress could  make  it  impossible  for  min- 
ing at  Greens  Creek  or  Admiralty  Island 
to  go  forward. 

As  I  understand  it,  the  provisions  of 
the  substitute,  including  sections  503  and 
504,  will  permit  certain  activities  neces- 
sary to  the  operation  of  the  mine. 

Mr.  JACKSON.  That  is  correct.  An 
area  of  about  27,000  acres  of  the  Ad- 
miralty Island  monument  was  not  desig- 
nated as  wilderness  in  the  substitute. 
This  area,  referred  to  in  TLUMP  as  VCV 
144,  will  provide  a  sufficient  area  for 
Greens  Creek  to  operate.  The  committee 
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report  detailed  a  number  of  activities 
which  are  incidental  to  mining  or  milling 
purposes.  These  include,  but  are  not 
limited  to,  pumping  works,  miners'  ac- 
commodations, mine  offices,  or  shops, 
ore  storage,  or  waste,  and  tailing  dis- 
posal. Additionally,  the  provisions  of 
section  1110,  assuring  access  to  inhold- 
ings,  will  insure  that  adequate  and  feas- 
ible access  for  economic  and  other  pur- 
poses, is  provided  to  the  mineral  opera- 
tion at  Greens  Creek. 

Mr.  STEVENS.  One  of  my  major  con- 
cerns involves  what  happens  If  we  find 
out  that  we  have  created  so  much  wilder- 
ness that  we  cannot  maintain  the  exist- 
ing job  level  in  the  timber  industry.  Ob- 
viously, we  do  not  want  to  create  a  situ- 
ation where  jobs  are  lost  while  we  are 
trying  to  get  relief  from  Congress. 

Mr.  TSONGAS.  I  fully  agree  with  that. 
However,  the  Forest  Service  already  has 
authority  under  the  National  Forest 
Management  Act  to  depart  from  sus- 
tained yield  as  measured  by  nondeclin- 
Ing  even  flow  in  certain  circumstances. 
As  you  know,  such  a  departure  allows  ad- 
ditional timber  to  be  sold  above  that 
which  the  timber  base  would  otherwise 
support  under  nondeclinlng  fJow.  We 
contemplate  that  the  Forest  Service 
could  use  this  existing  authority  to  de- 
part from  nondeclinlng  even  flow  while 
Congress  is  considering  what  action  to 
take  to  prevent  a  job  loss. 

Mr.  JACKSON.  The  Senator  from 
Massachusetts  is  correct..  Under  the  Na- 
tional Forest  Management  Act.  author- 
ity already  exists  to  depart  from  nonde- 
clinlng even  flow,  if  necessary.  Certainly, 
the  departure  provision  is  a  tool  the  For- 
est Service  could  use  in  the  Tongass  Na- 
tional Forest  to  prevent  job  loss.  The  en- 
tire underpinning  of  our  approach  is  to 
designate  wilderness  without  job  loss.  We 
have  designated  wilderness.  Now  we  have 
to  carefully  monitor  the  timber  supply 
situation  in  the  Tongass  in  order  to  pro- 
tect jobs. 

Mr.    STEVENS.    One    of   the    major 
changes  between  the  committee  bill  and 
the  substitute  Is  with  respect  to  special 
management  areas.  As  you  recall,   we 
had   set   up   a    mechanism   in   section 
706fd)  whereby  the  Secretary  of  Agricul- 
ture would  make  a  request  for  a  waiver 
from  the  timber  sale  prohibition  In  sec- 
tion 706(b)   if  dependent  industry  was 
not  receiving  a  timber  supply  of  520 
Mmbf  from  all  sources.  The  substitute 
deletes  the  mechanism  and  changes  the 
520  Mmbf  from  any  source  to  4.5  billion 
board  feet  per  decade  from  the  Tongass 
National  Forest.  The  key  words  here  are 
"timber  supplv."  It  is  my  understanding 
that  in  order  to  provide  a  timber  supply 
of  4.5  billion  board  feet  per  decade,  an  av- 
erage of  more  than  450  million  boEird  feet 
per  year  wUl  have  to  be  offered  for  sale. 

It  is  my  understanding  that  for  the 
years  1972-79,  there  was  a  17-percent 
falldown  between  the  programed  har- 
vest and  the  amount  of  timber  actually 
harvested.  There  is  no  magic  In  the  17 
percent  figure.  It  Is  simply  Illustrative 
of  the  fact  there  Is  a  difference  between 
that  which  is  offered  for  sale  and  that 
which  Industry  actually  purchases  and 
harvests.  There  are  many  reasons  for 


this :  For  example,  a  deficit  sale  or  a  sale 
which  is  subject  to  court  challenge. 

Mr.  JACKSON.  When  we  talk  about 
the  necessity  to  maintain  a  timber  sup- 
ply for  the  dependent  Industry  at  a  rate 
of  4.5  billion  board  feet  per  decade  we 
contemplate  that  there  would  be  suffi- 
cient timber  offered  for  sale  so  that  de- 
pendent industry  ctui  harvest  at  that 
rate.  If  that  does  not  occur,  then  the 
matter  will  be  referred  to  us  by  the  For- 
est Service  which  may  also  make  a  de- 
parture from  nondeclinlng  even  flow  un- 
der existing  law  if  needed  to  protect 
jobs. 

Mr.  STEVENS.  The  Tsongas  substi- 
tute has  released  some  lands  which  under 
the  Tongass  land  management  plan  are 
carried  in  LUD  I.  This  Is  a  designation  by 
which  the  Forest  Service  recommends  to 
Congress  that  certain  lands  be  put  into 
wilderness.  Karta  and  the  south  end  of 
Btolin  Island  are  examples  of  this.  In 
other  cases,  such  roadless  areas  under 
TLMP  as  Idaho  Inlet,  Rocky  Pass,  Dun- 
can Canal,  and  Yakutat  Forelands  have 
been  released  to  multiple  use  by  the  sub- 
stitute. In  determining  the  timber  base 
for  the  purpose  of  making  the  geographic 
changes  from  the  Energy  Committee  bill, 
it  was  assumed  that  the  timber  in  all  of 
these  areas  was  available  for  harvest  at 
a  LUD  III  level.  Can  you  please  advise 
me  how  this  change  in  the  Tongass  land 
management  plan  is  to  be  made 

Mr.  JACKSON.  It  is  my  understanding 
that  the  Forest  Service  will  modify  the 
existing  Tongass  land  management  to 
carry  out  the  Intent  of  the  substitute  and 
make  these  lands  available  for  multiple 
use  management. 

Mr.  TSONGAS.  While  we  have  made 
some  of  the  areas  which  were  special 
management  areas  in  the  committee  bill 
imrt  of  the  timber  supply  base,  if  the 
assumptions  of  TLMP  are  correct  and 
money  is  provided  for  precommercial 
thinning,  et  cetera,  the  Forest  Service 
should  be  able  to  avoid  harvesting  tim- 
ber on  the  former  SMA's. 

Mr.  STEVENS.  I  thank  the  Senators 
from  Massachusetts  and  Washington.  It 
is  my  understanding  that  these  areas  will 
be  redesignated  as  LUD  III. 

On  July  5,  1977,  the  successful,  cur- 
rent sponsor  of  the  Alaska  Natural  Gas 
Transportation  Svstem  filed  its  appli- 
cation with  the  Department  of  the  In- 
terior for  a  right-of-way  across  Federal 
lands  in  Alaska.  The  Presidential  deci- 
sion regarding  that  System,  which  es- 
tablished the  general  route  of  the  pipe- 
line, was  transmitted  to  the  Congress  in 
September  1977.  On  November  9,  1977, 
Congress  expressed  its  overwhelming 
support  by  approving  the  Presidential 
decision  through  a  joint  resolution.  Pub- 
lic Law  95-185,  thereby  creating  cer- 
tain rights  In  the  project  sponsor. 

Congress  has,  since  1977.  reiterated  its 
continuing  support  for  the  President's 
decision  and  the  system,  and  on  June  27, 
1980,  resolved  by  concurrent  resolution: 

That  It  Is  the  sense  of  the  Congress  that 
the  System  remains  an  essential  part  of  se- 
curing this  Notion's  energy  future  and.  as 
such,  enjoys  the  highest  level  of  Congres- 
sional support  for  Its  expeditious  construc- 
tion and  c(xnpletion. 


The  route  of  the  approved  System 
commences  at  Prudhoe  Bay  and  parallels 
the  Alyeska  oil  pipeline  southward  across 
the  Brooks  Range  through  Atigim  Pass 
to  Delta  Junction.  At  Delta  Junction,  the 
System  diverges  from  the  oil  pipeline  and 
follows  the  Alaska  Highway  and  the 
Haines  oil  products  pipeline  right-of-way 
to  the  Alaska/Canada  border. 

The  question  is  whether  the  present 
bill  is  Intended  to  affect  the  System  so 
authorized  and  approved.  My  under- 
standing is  that  Congress  is  not  attempt- 
ing to  affect  the  rights  of  the  sponsors 
of  the  System  arising  out  of  the  con- 
gressionally  approved  Presidential  deci- 
sion of  1977  and  that  we  are  not  attempt- 
ing to  adversely  affect  the  expeditious 
construction  and  initial  operation  of  the 
System. 

Accordingly,  I  Interpret  this  bill  and 
previous  administrative  action  as  not  af- 
fecting the  authority  of  the  Secretary  of 
the  Interior  with  respect  to  the  System. 
Following  enactment  of  this  bill,  the  Sec- 
retary would  have,  with  respect  to  Fed- 
eral lands  remaining  under  his  adminis- 
trative jurisdiction,  the  same  authority 
that  he  had  on  the  date  of  enactment 
of  Public  Law  95-185,  to  issue  any  right- 
of-way,  permit,  lease,  or  other  authoriza- 
tion which  is  necessary  or  related  to  the 
construction  and  initial  operation  of  the 
System.  Let  me  emphasize  that  I  am  not 
referring  to  lands  that  may.  by  provi- 
sions of  this  bill,  be  transferred  out  of 
Federal  ownership. 

Is  this  a  correct  interpretation  of  the 
effect  that  this  bill  would  have  on  the 
Alaska  Natural  Gas  Transportation 
System? 
Mr.  JACKSON.  That  is  correct. 
Mr.  STEVENS.  The  substitute  includes 
two  specific  provisions  regarding  com- 
mercial fishing  in  parks  and  refuges. 
These  sections  provide  that  the  Secre- 
tary may  take  no  action  to  restrict  un- 
reasonably the  exercise  of  commercial 
fishing  rights  on  park  and  refuge  lands 
except  to  the  extent  that  the  Secretary 
finds,  after  pubhc  hearings,  that  activi- 
ties constituted  significant  expansion  of 
the  use  of  park  land  beyond  that  re- 
ferred to  in  the  statutory  language.  The 
Secretary's  authority  here  is  closure  au- 
thority and  nothing  in  this  section,  or 
indeed  in  the  bill,  should  be  construed 
as  authorizing  the  Secretary  to  require 
Federal  permits  or  licenses  in  lieu  of 
State  fishing  permits  or  licenses  on  pub- 
lice  lands  or  adjacant  waters  in  Alaska. 
Mr.  JACKSON.  The  Senator  is  cor- 
rect on  this  matter. 

Mr.  STEVENS.  I  would  like  to  clarify 
a  point  regarding  valid  existing  rights. 
The  designation  of  conservation  system 
units  are  subject  to  valid  existing  rights 
and  use  of  such  rights  subject  to  rea- 
sonable regulation,  shall  be  permitted.  It 
is  mv  understanding  that  valid  existing 
rights  do  include  any  valid  existing 
rights  of  way  or  rights  of  way  which  are 
created  in  the  future. 

Mr.  JACKSON.  The  Senator  Is  cor- 
rect. The  designation  of  units  of  this 
bill  are  subject  to  valid  existing  rights 
and  the  use  thereof,  subject  to  reason- 
able regulation. 

Mr.  STEVENS.  I  would  like  to  clarify 
one  question  regarding  the  effect  of  title 
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TK  on  pending  litigation  regarding  na- 
tive selection  of  lands  selected  by  the 
State  of  Alaska.  It  is  my  understanding 
that  nothing  in  tliis  title  is  intended  to 
alTect  in  any  way  pending  litigation  re- 
garding the  selectability  under  ANCSA 
of  any  peutlcular  tract  of  land  including 
lands  previously  reserved  to  or  selected 
by  the  Territory  or  State  of  Alaska  under 
any  provision  of  Federal  law. 

Mr.  JACKSON.  The  Senator  Is  cor- 
rect. We  do  not  intend  to  affect  pending 
litigation  on  such  questions  by  the  pas- 
sage of  tlUe  IX  of  this  biU. 

Mr.  STEVENS.  There  has  been  some 
question  raised  as  to  whether  the  lands 
conveyed  to  the  State  of  Alaska  under 
the  university,  school  land  and  mental 
health  grants  are  State  lands  under  the 
definition  of  the  Statehood  Act  and  this 
act.  I  would  like  to  clarify  that  these 
lands  are  State  lands  and  are  subject 
to  the  same  protection  and  status  of  any 
lands  conveyed  under  the  Alaska  State- 
hood Act. 

Mr.  JACKSON.  The  Senator  is  correct. 
We  clearly  intended  at  the  passage  of 
the  Alaska  Statehood  Act  that  such  lands 
conveyed  to  the  State  of  Alaska  or  its 
political  subdivisions,  including  the  Uni- 
versity of  Alaska,  would  be  considered 
State  lands  for  purposes  of  Federal  law. 
This  bill  reaCQrms  that  status  of  these 
lands. 

Mr.  STEVENS.  Senator  Tsongas.  as 
we  both  know,  the  U.S.  Borax  molybde- 
num deposit  at  Quartz  Hill  is  located 
within  a  national  monument.  It  is  my 
imderstanding  that  the  classification  of 
these  lands  as  national  monimient  will 
not  Impinge  on  U.S.  Borax's  ability  to 
develop  that  deposit.  Does  this  comport 
with  your  understanding? 

Mr.  TSONGAS.  My  distinguished  col- 
league from  Alaska  knows  that  it  has 
always  been  our  intention  to  allow  the 
Quartz  Hill  deposit  to  be  developed  if 
it  is  economically  feasible  for  US.  Borax 
to  do  so.  Let  there  be  no  misunderstand- 
ing, U.S.  Borax  wUl  have  to  comply  with 
some  very  restrictive  environmental  reg- 
ulations incorporated  into  the  bill.  But, 
we  have  taken  care  in  this  legislation 
to  do  nothing  which  would  directly  or 
indirectly  prevent  the  development  of 
this  mineral  deposit  solely  because  the 
deposit  is  located  inside  a  national  for- 
est monument. 

Mr.  STEVENS.  I  thank  the  Senator 
who  has  worked  so  long  and  hard  on 
this  legislation  for  restating  the  sense 
of  the  Senate  of  this  matter. 

In  various  sections  of  the  bill  refer- 
ence is  made  to  U.S.  Borax  &  Chemical 
Corp.  Although  I  understand  that  the 
corporation  discovered  the  deposit,  and 
Is  managing  its  development,  I  assume 
the  benefits  and  burdens  of  the  bill 
would  apply  as  well  to  its  assigns  or 
successors  in  interest. 

Mr.  TSONGAS.  That  is  correct. 

Mr.  President,  I  would  hke  to  ask  for 
clarification  on  a  change  from  the  Sen- 
ate committee  bill  regarding  the  Denali 
scenic  highway  study.  This  study  which 
is  in  both  the  House  and  Senate  bills  and 
is  in  the  Tsongas  substitute  provides  for 
a  3-year  study  of  the  road  link  between 
Moimt  McKlnley  and  Wrangells  National 


Parks.  During  that  time,  the  Senate 
committee  made  it  clear  that  the  with- 
drawal from  mining  during  the  study  did 
not  affect  the  ability  of  the  State  of 
Alaska  from  proceeding  with  road  re- 
allnement  maintenance  and  other  ac- 
tivities involved  in  the  maintenance  of 
these  highways  which  are  psu't  of  the 
State  highway  systems. 

The  Tsongas  amendment  adopts  the 
Senate  language  regarding  the  road  re- 
alinement  issue,  but  it  adds  the  qualify- 
ing word  "minor"  to  references  concern- 
ing road  improvement  and  realinement. 
I  would  ask  that  a  clarification  be  made 
on  the  floor  here  today  that  his  word 
"minor"  would  not  affect  the  State's 
ability  to  maintain  roads  in  at  least  the 
same  condition  that  they  have  been  In 
the  past.  For  example,  the  State  of 
Alaska  plans  to  repave  portions  of  the 
Richardson  highway  which  were  severely 
strained  during  the  building  of  the 
Alaska  pipeline.  It  is  very  important  that 
these  road  improvements  be  carried  out 
on  schedule.  It  is  my  understanding  that 
the  intent  of  this  amendment  was  aimed 
mainly  at  a  concern  that  the  Chitina- 
McCarthy  road  would  be  upgraded  prior 
to  the  study  being  completed. 

It  is  also  my  understanding  that 
there  are  no  plans  to  upgrade  this  por- 
tion of  the  highway,  but  I  am  hopeful 
that  other  projects  which  are  in  nature 
of  keeping  highways  in  their  present 
condition  are  not  jeopardized  by  this 
amendment. 

Mr.  TSONGAS.  The  Senator  from 
Alaska  is  correct  There  is  no  intention 
to  prevent  ongoing  projects  which  are 
legitimate  improvements  and  mainte- 
nance from  occurring.  We  do  not  want 
to  see  tlie  Chitina-McCarthy  road  up- 
graded until  the  study  has  been  com- 
pleted and  our  intent  was  to  prevent 
that  by  withdrawal  from  mining  and 
the  insertion  of  the  word  minor  to  in- 
sure that  major  changes  in  the  nature 
of  various  segments  of  the  highway 
would  not  occur  during  the  study. 

Mr.  STEVENS.  Mr.  President,  the  sub- 
stitute contains  language  in  section  506 
providing  for  exploration  permits,  patent 
to  minerals  and  so  forth  for  certain  un- 
perfected  mining  claims  as  defined  in  the 
section.  We  have  negotiated  these  terms 
with  great  care  in  order  to  be  fair  and 
to  allow  for  the  full  and  proper  develop- 
ment of  the  Quartz  Hill  molybdenum  de- 
posit. It  is  my  understanding,  and  the 
Senator  will  correct  me  if  I  am  wrong, 
the  exploration  permits,  patents,  surface 
leases,  access  rights,  and  so  forth  will  all 
be  provided  by  the  Secretary.  It  has  been 
established  here  that  our  intention  is  to 
permit  full  development  of  valid  mining 
claims — the  "core  claims"  to  the  molyb- 
denum deposit  at  Quartz  Hill — and  also 
to  allow  for  development  of  certain  un- 
perfected  claims.  I  assume  we  do  agree 
that  we  have  given  full  protection  to 
valid  existing  rights. 

Mr.  TSONGAS.  My  colleague  from 
Alaska  is  quite  correct.  Section  506  was 
carefully  drafted  to  give  full  protection 
to  all  valid  existing  rights — to  patented 
claims  and  to  permit  perfection  of  cer- 
tain unpatented  claims.  However,  the 
provisions  we  set  out  for  these  claims  will 


not  apply  if  the  unperfected  claims  are 
located  within  1  mile  of  the  center  line 
of  the  Blossom  River.  This  is  stated  in 
subsection  (j).  We  agreed  to  this  lan- 
guage in  order  to  minimize  Impacts  on 
the  river  from  activities  on  unperfected 
claims  near  the  river.  Of  course,  the  un- 
derstanding was  that  nothing  in  this  sec- 
tion would  impair  valid  existing  rights  to 
valid  miners'  claims. 

Mr.  STEVENS.  If  I  understand  the 
Senator,  then,  this  body  does  not  intend 
that  there  be  any  interference  with  or 
Impairment  of  valid  mining  claims  or 
valid  existing  rights,  regardless  of 
whether  the  claims  or  rights  are  located 
within  1  mile  of  the  Blossom  River  from 
its  head  waters  to  its  confluence  with 
the  Wilson  Arm. 

Mr.  TSONGAS.  My  colleague  is  cor- 
rect.       

Mr.  STEVENS.  I  am  gratified  that  this 
body  does  not  wish  to  create  problems  or 
conflicts  over  access  and  entitlement 
with  respect  to  valid  claims  and  valid 
existing  rights.  It  is  important  to  state 
our  Intent  only  to  restrain  activities  re- 
lated solely  to  any  unperfected  mining 
claims  located  within  1  mile  of  the  center 
line  of  the  Blossom  River;  which  is  to 
say  that  we  do  not  Intend  subsection  (5) 
to  Impair  valid  existing  rights,  including 
valid  mining  claims.  This  Is  what  I  un- 
derstand that  the  Senator  has  indicated, 
and  I  wanted  to  insure  that  my  under- 
standing repeated  here  conforms  to  his 
understanding  and  to  the  intent  of  this 
body  with  respect  to  section  506. 

I  wish  to  clarify  the  intent  of  this 
body  with  respect  to  section  503h(8)  of 
this  act.  As  I  understand  It,  we  have 
agreed  that  the  waters  adjacent  to  the 
Monument  Wilderness,  are  not  affected 
by  our  actions  concerning  the  land. 

Mr.  TSONGAS.  My  colleague  is  cor- 
rect. We  are  not  doing  anything  to 
change  the  status  of  navigable  salt  water 
in  the  Misty  Fjords  area.  For  example. 
the  Boca  de  Quadra  or  the  Wilson  Arm 
remain  open  to  trafiBc  and  open  to  any 
other  use  permitted  in  the  current  body 
of  law  with  respect  to  navigable  salt 
water. 

Mr.  STEVENS.  Then  the  intent  of  this 
body  is  to  leave  the  status  of  the  off- 
shore waters  adjoining  the  Monument 
Wilderness  unchanged.  No  new  or  addi- 
tional regulations  or  substantive  or  pro- 
cedural reau'rements  that  might  affect 
use  of  offshore  waters  for  access  related 
to  the  development  of  the  mineral  de- 
posit at  Quartz  Hill  are  intended  to  be 
created  by  this  section.  We  are  not 
changing  existing  law. 

Mr.  TSONGAS.  The  Senator  from 
Alaska  is  correct. 

Mr.  STEVENS.  I  am  concerned,  and  I 
believe  many  others  also  to  be  con- 
cerned, that  we  have  the  com- 
mittee report  language  that  accom- 
panied the  legislative  language  of  the 
"Borax  compromise"  as  a  part  of  the 
permanent  Record.  It  Is  essential  that 
we  include  that  report  language  In  the 
Record,  so  that  the  totality  of  this  ac- 
cord is  a  matter  of  record.  I  want  there 
to  be  no  mistake  In  interpreting  the  In- 
tentions of  the  parties  who  negotiated 
that  compromise  and  the  intentions  of 


August  19,  1980 


CONGRESSIONAL  RECORD — SENATE 


21885 


this  body  regarding  the  future  regula- 
tions which  may  be  promulgated  by  the 
Secretary  of  Agriculture. 

Mr.  TSONGAS.  As  I  understand  It, 
that  agreement  was  the  result  of  many 
hours  of  negotiation  between  your  staff 
and  my  staff,  representatives  of  the  State 
of  Alaska,  representatives  of  the  execu- 
tive branch,  and  representatives  of  U.S. 

Mr.  STEVENS.  That  is  correct.  The 
negotiations  on  this  section  of  the  bill 
were  very  precise.  In  many  instances, 
requests  for  specific  legislative  language 
were  waived  on  the  condition  that  the 
intentions  of  the  parties  would  be  clearly 
spelled  out  in  the  committee  report.  The 
legislative  language  dealing  with  this 
section  of  the  bill  does  not  accurately 
capture  the  total  spirit  of  the  accord.  In 
order  to  understand  the  full  measure 
of  the  compromise,  I  am  adding  the  com- 
mittee report  language  in  Senate  Re- 
port 96-413  dealing  with  sections  505 
through  507  to  the  Record  at  this  point. 

Mr.  JACKSON.  I  agree,  often,  in  order 
to  fully  understand  a  carefully  worded 
compromise,  such  as  this  one,  report 
language  that  accompanied  the  legisla- 
tive language  must  be  made  a  part  of  the 
permanent  Record.  In  this  instance,  I 
believe  that  the  report  language  when 
3xamined  side  by  side  with  the  legisla- 
tive language  will  give  the  true  picture 
of  the  parties'  intent  and  the  intent  of 
this  body. 

Mr.  STEVENS.  I  thank  the  chairman. 
As  he  knows,  the  Borax  compromise  was 
made  possible  because  all  of  the  in- 
terested parties  were  able  to  agree  that  it 
would  be  better  if  certain  sections  were 
explained  in  the  report  as  opposed  to 
being  included  in  the  legislative  Ian- 
gauge.  Therefore,  this  report  language  is 
vital  in  interpreting  these  sections  of 
the  bill  in  administrative  or  judicial  re- 
view settings. 

I  ask  unanimous  consent  that  this 
portion  of  the  committee  report  be 
printed  in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Title  V — National  Forest  System 

SECTION  SOS:   MISTT  FJORDS  NATIONAL 
MONUMENT 

The  Misty  Fjords  Is  an  essentially  un- 
touched 1.453-minion-acre  area  In  the  Coaat 
Mountains  representing  nearly  all  of  the 
wilderness  features  found  In  southeast 
Alaska.  Spectacular  fjords  with  sea  cUfTs  ris- 
ing thousands  of  feet,  low  roclcy  shorelines, 
sheer  water  falls,  coastal  and  Interior  moun- 
tains rising  over  6,000  feet,  active  glaciers, 
high  and  lowland  rivers  and  lakes  are  In- 
terlaced with  salt  water  channels,  Inlets 
and  bays.  Wildlife  representative  of  nearly 
all  ecosystems  In  southeast  Alaska  can  be 
found  here.  The  Monument  Is  neatly  bound 
Into  a  management  unit  by  the  Portland 
Canal  and  the  International  boundary  to  the 
east,  the  Unuk  River  drainage  and  interna- 
tional boundary  to  the  north  and  the  East 
Behm  Canal  to  the  west. 

The  Misty  Fjords  would  be  established  as 
a  national  monument  containing  approxi- 
mately 1.453  million  acres  of  public  lands, 
and  managed  by  the  U.S.  Forest  Service. 

The  Unuk  River,  with  headwaters  In  Can- 
ada, has  major  recreational  potential.  The 
watershed  Is  steeply  mountainous  with  nu- 
merous glaciers  and  lakes,  and  the  climate 
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and  surroundings  vary  from  marine  coastal 
to  Interior.  Geological  features  such  as  color- 
ful mineral  springs  and  lava  flows  around 
blue  lake  add  to  the  significance  of  the  area. 
South  of  the  Unuk,  the  Chlckamln  River 
system  and  the  Le  Due  River  originate  in 
glaciers  high  In  the  mountains  of  the  monu- 
ment. Rudyerd  Bay  Fjords  and  beautiful 
Walker  Cove  are  surrounded  by  high,  cold 
lakes,  and  mountains  extending  eastward 
Into  the  Canadian  ranges.  Numerous  lakes 
throughout  the  monument  provide  back- 
country  access  to  the  heart  of  the  area  and 
offer  excellent  fishing  and  opportunities  for 
outdoor  recreation.  Of  the  2,000  salmon 
'streams  In  southeast  Alaska  fewer  than  20 
support  King  Salmon.  Five  of  those  King 
Salmon  streams  are  within  the  monument, 
the  Unuk,  Chlckamln,  Wilson,  Blossom,  and 
Keta. 

The  committee  last  year  established  the 
area  of  the  monument  as  a  unit  of  the  Na- 
tional Park  System.  After  consideration  oi 
that  designation,  the  committee  agreed  with 
the  House  that  the  area  should  remain  in 
the  Tongass  National  Forest  as  a  statutorily 
created  monument.  The  boundary  of  the 
monument  Is  identical  to  the  boundary  oi 
the  National  Park  Preserve  established  Dy 
the  Committee  amendment  last  year  except 
for  a  minor  boundary  adjustment  along  the 
Portland  Canal. 

The  committee  amendment  provides  statu- 
tory direction  to  the  Forest  Service  regard- 
ing management  of  the  monument.  The  area 
is  to  continue  to  be  managed  as  part  of  the 
Tongass  National  Forest  subject  to  specific 
exceptions: 

1.  The  area  Is  statutorily  withdrawn  from 
the  mining  and  mineral  leasing  laws  and 
from  future  selection  under  Alaska  State- 
hood Act  or  the  Alaska  Native  Claims  Settle- 
ment Act; 

2.  The  area  Is  closed  to  the  sale  or  harvest 
of  timber  under  Forest  Service  timber  sale 
program; 

3.  The  area  Is  to  be  treated  under  section 
1106(b)  for  the  purpose  of  granting  rights- 
of-way  for  transportation  and  utility  systems 
under  title  XI  of  this  act. 

The  committee  adopted  a  number  of  spe- 
cific provisions  regarding  the  effect  of  the 
monument  designation  on  the  evaluation 
and  operation  of  mining  claims  In  the 
monument. 

The  committee  Intends  that  mining  on  ex- 
isting claims  shall  be  permitted  under  rea- 
sonable regulations  designed  to  make  that 
activity  compatible  to  maximum  extent  fea- 
sible with  the  purposes  of  the  monument. 
Mining  In  the  monument  centers  around  the 
Quartz  Hill  mineral  deposit,  a  series  of  claims 
held  by  the  U.S.  Borax  and  Chemical  Corp 
These  claims  are  presently  being  evaluatea, 
but  there  are  Indications  that  the  deposit 
represents  one  of  the  largest  molybdenum 
discoveries  In  the  world.  The  committee  in- 
tends that  the  evaluation  and  development 
of  these  claims  be  permitted  to  continue 
should  that  prove  economically  feasible,  and 
intends  to  avoid  the  implication  that  mining 
or  related  activities  are  Inherently  incom- 
patible with  the  purposes  for  which  the  mon- 
ument was  established.  The  committee 
amendment  also  Includes  a  number  of  pro- 
visions to  allow  qualified  claims  to  be  lur- 
ther  evaluated  and  developed.  The  commit- 
tee also  recognizes  the  great  fisheries  values 
of  the  area  and  has  Included  specific  direc- 
tion to  the  Secretary  of  Agriculture  to  use 
his  existing  authority  to  protect  these  values. 

The  committee  Intends  that  existing  For- 
est Service  regulations  governing  mining  op- 
erations apply  except  to  the  extent  that  new 
regulations  are  promulgated.  These  new  reg- 
ulations are  to  be  designed  to  provide  en- 
vironmental safeguards  under  which  develop- 
ment of  the  claims  can  continue,  not  to 
prevent  their  evaluation  and  development. 

In  order  to  aid  In  validating  these  claims. 


special  provision  Is  made  to  determine  vaud- 
Ity  as  of  Novemt>er  30,  1978.  The  Committee 
does  not  Intend  this  to  afiect  litigation  con- 
cerning withdrawals  made  subsequent  to  tost 
date.  A  further  provision  states  that  the  Min- 
ing In  the  Parks  Act  applies  only  to  National 
Park  Monuments,  and  thus  not  to  this  unit. 

The  committee  has  provided  a  process  un- 
der which  the  Secretary  is  to  issue  a  special 
use  permit  for  a  surface  access  road  to  the 
Quartz  Hill  deposit  for  bulk  sampling  pur- 
poses. The  process  includes  preparation  of  a 
document  by  U.S.  Borax  and  the  managing 
agency  analyzing  the  major  design  concepts 
for  development  of  the  mine,  as  part  of  the 
process  for  Issuance  of  the  special  UM  permit. 
The  analysis  is  not  expected  to  outline  any 
final  plan  for  the  development,  as  the  com- 
mittee realizes  that  the  claims  are  still  in 
the  process  of  evaluation,  and  that  final  plans 
for  the  possible  development  have  not  yet 
been  formulated  by  the  company. 

Tlie  committee  believes  that  this  analysis 
will  assist  the  Secretary  In  the  preparation 
of  the  environmental  Impact  statement  for 
access  and  bulk  sampling  which  is  to  be  pre- 
pared concurrently.  This  Ei.S  Is  to  use  the 
Information  developed  for  the  existing  EIS 
previously  prepared  on  the  application  by  the 
U.S.  Borax  for  access  to  the  Quartz  Hill  area. 
The  Committee  has  provided  specific  areas 
which  it  feels  need  to  be  examined  in  addi- 
tion to  updating  the  old  information  such  as 
the  effects  of  the  road  on  groundwater  flow 
and  the  Impacts  associated  with  widening  an 
existing  road  as  opposed  to  providing  for 
such  widening  during  construction  of  the 
access  road  for  bulk  sampling.  A  prime  con- 
cern Is  that  the  surface  access  road  be  one 
that  can  be  utilized  in  the  eventual  mine  de- 
velopment phase,  U  possible,  and  that  the 
construction  of  the  road  be  accomplUbed 
with  such  use  in  mind  where  feasible.  The 
EIS  Is  to  be  prepared  within  12  months,  and 
the  Secretary  Is  to  make  his  final  decision 
within  four  months  thereafter,  provided  that 
the  Secretary  has  determined  that  the  field 
work  for  gathering  baseline  data  and  data 
analysis  for  the  1061  field  season  have  been 
completed.  The  committee  has  allowed  the 
next  two  field  seasons  for  the  gathering  of 
baseline  data  prior  to  issuance  of  the  special 
use  permit,  and  urges  the  Secretary  to  ini- 
tiate data  collection  In  the  1960  season. 

It  Is  the  committee's  intent  that  the  Sec- 
retary Issue  the  special  use  permit  unless  he 
determines  that  the  construction  would 
cause  an  unreasonable  risk  of  significant  ir- 
reparable harm  to  the  vlaole  productivity  of 
the  habitats  of  fish  management  Indicator 
species  (including  but  not  limited  to  anad- 
romous  and  other  foodfish  species) .  If  the 
Secretary  denies  the  permit,  the  burden  of 
proof  Is  on  him  in  any  judicial  review  of 
that  decision. 

The  committee  adopted  a  modified  version 
of  section  1109.  of  this  act  which  provides 
for  expedited  Judicial  review  of  any  admin- 
istrative action  regarding  this  section. 

The  committee  provided  a  specific  entitle- 
ment to  a  lease  and  necessary  associated 
permits  for  the  holder  of  claims  at  Quartz 
HlU.  determined  to  be  valid  as  of  Novem- 
ber 30.  1978.  Such  leases  shall  be  Issued  only 
If  three  specific  criteria  are  met  and  shall  be 
limited  to  a  size  necessary  to  permit  the 
"mining  or  milling"  operations  associated 
with  milling  purposes  to  be  carried  out.  The 
committee  intends  that  such  lease  encom- 
pass functions  directly  connected  with  or 
facilitating  the  removal  and  processing  of 
the  ore — for  example,  pumping  works,  min- 
ers' accommodations,  mine  ofBces.  work- 
shops, ore  storage,  or  waste  and  tailing  dis- 
posal. The  committee  also  intends  that  the 
Secretary  Issue  necessary  and  associated  per- 
mits to  allow  the  purposes  of  the  lease  to  be 
carried  out.  Other  functions  such  as  power 
generation,  transmission  of  power,  trans- 
portation  facilities,   and   Unpoundment   of 
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wAter  to  the  extent  they  are  not  associated 
with  k  conventional  mlllslte  or  "mining  or 
milling  purpooea"  as  that  phrase  Is  Inter- 
preted under  the  mining  laws  of  the  United 
States— should  be  subject  to  the  customary 
special  uae  permit  process  within  the  L>epeLrt- 
ment  of  Agriculture. 
sxcnoH  soe:  uNPcarzcTEo  mining  claims  in 

MIBTT    PJORDS    NATIONAL    MONXTMENT 

A  series  of  provisions  drawn  from  the 
House-passed  bid  which  permit  the  expan- 
sion of  rights  to  explore  unperfected  min- 
ing claims  were  Included  in  the  committee 
amendments.  These  provisions  permit  the 
holder  of  an  unperfected  claim  to  continue 
working  towards  making  a  valid  discovery 
under  the  mining  laws  on  such  claims  with- 
in three-quarters  of  a  mile  of  claims  on 
which  valid  discovery  has  already  been  made. 
A  patent  for  such  expanded  claims  would 
be  for  the  minerals  only  with  the  right  to 
use  the  surface  to  develop  the  claim. 

A  provision  has  been  included  to  permit 
the  leasing  of  sites  for  milling  purposes.  Be- 
cause of  the  statutory  withdrawal  from  op- 
eration of  the  mining  lav.'s,  a  holder  of  a 
valid  mliUng  claim  cannot  locate  such  sites 
under  the  general  mining  laws.  This  provi- 
sion authorizes  the  Secretary  to  lease  a  site 
for  milling  purposes  to  the  holder  of  a  claim. 

The  conunittee  Intends  that  the  Secretary 
use  his  discretion  to  lease  sites  for  mining 
or  mUllng  purposes  consistent  with  the  con- 
ditions of  this  section,  but  that  he  not  un- 
reasonably deny  a  site  or  lease  In  order  to 
block  development  of  a  claim.  The  commit- 
tee expects  the  Secretary  to  work  with  the 
claimants  to  determine  appropriate  loca- 
tions In  order  to  permit  economic  operations 
but  that  the  limitation  on  size  and  number 
of  leases  Issued  be  consistent  with  the  min- 
ing laws  of  the  United  States  The  Com- 
mittee recognizes  that  "mining  or  milling 
purposes"  can  include  a  number  of  appur- 
tenant uses,  directly  connected  with  or  fa- 
cilluting  the  removal  and  processing  of  ore— 
for  example,  but  not  necessarily  limited  to 
pumping  works,  miners'  accommodations' 
mine  offices  or  shops,  ore  storage,  or  waste 
and  tailing  disposal.  The  committee  does  not 
intend  that  lease  uses  include  uses  custom- 
artly  dealt  with  through  special  use  permits, 
but  It  does  intend  that  necessary  and  asso- 
*^,  ^  permits  be  issued  to  allow  the  purposes 

°«u^  ^  ^  '^"'^'^  °'^^  ''  *  '«^^  '^ 

The  term  of  the  lease  for  milling  purposes 
ta  to  be  continued  until  the  deposit  ^  ex- 
haus^  or  the  lessee  has  failed  to  use  the 
i!!^  tH     ,  °''  ^  ^**"  "^^  Secretary  may  ex- 

s^i.i  ^  *^  f'""  '^  '*  "  °°'  "«e«l  ^nder 
special  circumstances,  such  as  casualty    or 

1«^  »°K  °**"'*'  ""^  governmental  action  be- 
fs-  ,J  ','^°*'°'  °'  ****'  '«^ee  "hlch  prevent 
the  sites  leased  from  being  utilized 

tit]?t.?^^tK'*^  ""w*"  '•**'  "°^^'°g  'n  this 
Ji.  ,J^^  **"*  authorities  of  the  Secretary 
^/^."♦^"^"^  activities,  including,  but 
not  limited  to.  the  issuance  of  specll  use 
anJ^'^L^"  »<="''"es  undertaken  under  an 
?J^^  "**  operating  plan,  or  for  the  use  of 
umber  and  other  materials  within  rights-of- 
way  under  general  regulation  of  the  mining 

««cnoK  sot:  FisHrans  on  national  forest 

LANDS  IN  ALASKA 

The  committee  recognizes  that  there  may 
S^veloC^'i'^  '°:  '=°'^""=^  ''^^^een  mineral 
fl!^e,?^.  ''°'*  '  ''•"^'^y  commercial 
l^t^T.  I^\  "'"^ttee  has  Included  this 
f^We  \TT-J^  ^^'^  '^«l«"'n  extent 
t^^  ^  the  developing  mineral  indus- 
t™  ^  *  '=°°'"''^  ""'^  ^  existing  indus- 
^.^m^erclal  Ashing.  The  general  section 
la^^  t^e  Secretary  to  review  existing  regu- 

tTlto  hi^^.^t?"""^"^  '^"'^  °"^«'  '^onslstlnt 
to™i^i^„  "°^  authorities,  should  he  de- 
^T^d^rt!r7-  "^  P~^"  fl-^erles  hab- 
itat under  hi.  JurlsdlcUon.  An  additional 


subsection  deals  specifically  with  the  Quartz 
Hill  project,  and  emphasizes  areas  of  concern 
to  be  addressed  by  the  Secretary  eis  further 
mining  plans  are  considered  for  development 
of  that  deposit.  The  committee  received  as- 
surances that  this  deposit  can  be  developed 
In  an  environmentally  sound  manner,  and 
has  Included  thes  provisions  to  aid  In  at- 
taining that  goal  Only  one  subsection  deal- 
ing with  emergencies,  extends  the  Secretary's 
existing  authority.  Otherwise,  these  provi- 
sions provide  no  new  statutory  authority  to 
the  Secretary.  This  section  does  not  alter  the 
State  of  Alaska's  authority  over  flsh  and 
game  management,  water  quality,  or  other 
responsibilities  under  existing  law. 

The  more  general  subsection,  507(a),  ap- 
plies to  all  National  Forest  lands  in  Alaska, 
and  directs  the  Secretary  to  review  existing 
regulations  and  those  under  development  to 
determine  what,  if  any,  new  regulations  are 
necessary  to  carry  out  the  directive  to  main- 
tain fisheries  habitat,  the  maximum  ex- 
tent feasible,  and  to  maintain  present  and 
continued  productivity  of  the  habitat  from 
mining  Impacts.  Any  new  regulations  would 
be  pursuant  to  his  existing  authority  and 
promulgated  following  standard  procedures. 
This  section  specifically  requires  the  Secre- 
tary to  consult  with  the  State  of  Alaska  In 
order  to  coordinate  his  efforts  with  those  of 
the  State  in  Its  capacity  as  manager  of  the 
fishery  populations. 

The  committee  recognizes  that  the  "pres- 
ent and  continued"  productivity  of  fishery 
habitat  can  be  variable  or  cyclical  due  to 
changes  In  the  natural  environment  and  In 
fisheries  regulation.  By  maintaining  present 
and  continued  productivity,  the  committee 
Intends  that  the  casual  effects  of  mining  op- 
erations on  the  habitat  not  significantly  re- 
duce the  ability  of  that  habitat  to  produce 
fish  as  it  could  have  produced  had  mining 
activities  not  occurred.  Maintenance  of  pro- 
ductivity is  not  Intended  to  mean  mainte- 
nance of  a  specific  level  In  that  natural  pro- 
ductivity cycle  but  rather  Is  maintenance 
of  such  productivity  of  specific  fisheries  sys- 
tems without  adding  through  mining  activi- 
ties Impetus  to  any  natural  decline  In  pro- 
ductivity. The  committee  recognizes  that 
the  State  of  Alaska  is  involved  in  measuring 
these  variations  or  cyclical  changes  as  part 
of  its  role  In  fisheries  management  and  In- 
tends the  Secretary  to  seek  assistance  from 
and  cooperate  fully  with  the  State  In  de- 
termining the  productivity  of  the  habitat 
and  the  cyclical  nature  of  such  productivity 
and  the  cause  of  such  variations  or  cyclical 
changes. 

Section  507(b)  provides  a  framework  for 
preparation  and  evaluation  of  mining  plans 
governing  operations  at  the  Quartz  Hill  de- 
posit. These  provisions  emphasize  that  such 
plans  must  be  based  on  adequate  Informa- 
tion and  studies  which  the  Secretary  deter- 
mines are  adequate  and  are  needed  to  evalu- 
ate the  environmental  Impacts  of  such  de- 
velopment. These  provisions  are  not  Intended 
to  require  unattainable  standards  In  order  to 
prevent  approval  of  the  plans,  nor  ore  they 
mere  paperwork  hurdles  in  the  path  of  un- 
hindered development.  The  committee  has 
provided  areas  of  emphasis  for  the  Secretary 
to  deal  with  during  the  development  of  min- 
ing plans. 

The  goal  Is  to  maintain  the  habitat  of 
the  fisheries  producing  system  so  that  such 
system  Is  capable  of  producing  at  or  above 
current  levels  of  production  after  the  mine 
has  ceased  operations.  The  committee  in- 
tends that  required  studies  be  carried  out 
In  a  timely  manner  so  that  necessary  infor- 
mation and  data  are  developed  to  support 
succeeding  stages  of  the  plan  of  operations. 
The  committee  believes  that  such  studies 
can  go  forward  concurrently  with  develop- 
ment of  the  various  stages  of  the  mining 
plan. 


The  studies  performed  under  this  section 
are  to  be  commensurate  with  the  level  of  ac- 
tivities proposed  by  the  operator.  Since  some 
proposed  activities  will  require  extensive 
studies  Including  the  collection  of  data  over 
an  extended  period.  It  is  recommended  that 
the  operator  carry  out  those  studies  well  in 
advance  of  the  application  for  permit.  This 
Is  to  help  ensure  that  the  Secretary  has  the 
required  studies  completed  to  the  degree  nec- 
essary to  evaluate  the  Impacts  of  the  pro- 
posed action  and  design.  The  studies  required 
In  this  paragraph  should  have  as  their  ulti- 
mate goal  the  development  of  a  model  of  the 
fisheries  producing  system  that  Is  capable, 
if  possible,  of  estimating  the  quantitative 
effects  of  mining  operations  on  the  fishery 
habitat  and  populations.  It  Is  also  recog- 
nized that  such  knowledge  does  not  now 
exist,  but  o.er  time,  better  aoproxlmatlons 
should  be  obtainable.  In  formulating  such 
models,  areas  of  uncertainty  should  be  iden- 
tified, and  the  risks  evaluated  to  the  extent 
feasible.  The  range  of  possible  effects  should 
be  fully  explored  and  delineated.  The  respon- 
sibility for  determining  the  adequacy  of  the 
studies  lies  with  the  Secretary. 

UndT  this  section,  the  Secretary  Is  charged 
with  the  res  onslblUly  of  determining  that 
the  plan  Includes  adequate  provisions  for 
preventing,  to  the  maximum  extent  feasible, 
significant  adverse  environmental  impacts  to 
the  fishery  habitat.  Mitigation  through  rec- 
lamation, through  offsetting  impacts  by 
other  activities,  or  through  other  means, 
should  be  considered  part  of  this  standard 
if  it  is  not  feasible  to  prevent  such  Impacts. 

A  specific  suspension  authority,  applicable 
only  to  the  operation  at  Quartz  Hill,  is  In- 
cluded In  subsection  (b).  It  Is  the  Intent  of 
the  committee  that  this  authority  be  uti- 
lized only  in  exigent  circumstances  and  only 
If  no  other  alternative.  Including  modifica- 
tion of  mining  plans,  can  be  effective.  The 
Committee  notes  that  the  suspension  author- 
ity is  limited  to  seven  (7)  days  after  which 
time  a  court  order  Is  required  and  that  au- 
thority is  to  be  utilized  only  to  suspend  that 
part  of  operations  which  is  causing  the  harm. 
subsistence  in  national  parks  and 
monuments 

Mr.  HATFIELD.  Is  it  true  that  under 
the  substitute  additional  areas  in  the  na- 
tional parks  and  national  monuments 
have  been  opened  to  subsistence  uses  by 
local  rural  residents,  and  is  it  not  true 
that  those  areas  are  Aniakchak  National 
Monument,  Lake  Clark  National  Park, 
the  additions  to  Mount  McKinley  Na- 
tional Park,  and  Wrangell/St,  Elias  Na- 
tional Park? 

Mr.  JACKSON.  That  is  correct. 

Mr.  HATFIELD.  These  areas  are  in  ad- 
dition to  those  parks  that  the  committee 
originally  recommended  for  subsistence. 
Cape  Krusenstern,  Kobuk  Valley,  and 
Gates  of  Arctic. 

Mr.  JACKSON.  The  Senator  is  correct. 

Mr.  HATFIELD.  Under  the  terms  of 
the  substitute  subsistence  uses  shall  be 
allowed  by  local  rural  residents  in  Aniak- 
chak National  Monument,  Lake  Clark 
National  Park,  Gates  of  the  Arctic  Na- 
tional Park,  and  the  Wrangell/St.  Elias 
National  Park,  and  the  additions  to 
Mount  McKinley  National  Park  where 
such  uses  are  traditional.  Am  I  correct  In 
stating  that  the  use  of  the  phrase  "where 
such  uses  are  traditional"  means  that 
those  portions  of  the  parks  and  those 
populations  within  the  parks  which  have 
been  traditionally  used  would  be  avail- 
able for  subsistence  while  the  rest  of  the 
park  area  would  not  be  available  for 
subsistence. 
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Mr.  JACKSON.  The  Senator  Is  correct. 
The  management  of  this  provision  must 
be  a  flexible  one  that  accounts  for  the 
movements  of  animals.  For  example,  the 
great  caribou  herds  of  northern  Alaska 
that  migrate  through  the  mountain 
passes  of  the  Brooks  Range  do  not  use 
the  same  passes  each  year.  The  people  of 
Anaktuvuk  Pass,  for  example,  who  have 
traditionally  harvested  the  Arctic  cari- 
bou herd  should  be  given  the  flexibility 
to  hunt  caribou  if  they  migrate  through  a 
different  pass  than  the  one  usually  util- 
ized. This  is  the  meaning  of  the  term 
traditional  populations.  A  village  may 
traditionally  hunt  a  particular  moose 
population.  If  that  population  changes 
its  range  then  the  Park  Service  should 
adjust  the  subsistence  hunting  zone  to 
accommodate  that  change.  The  phrase 
"where  such  uses  are  traditional"  also 
means  that  if  a  village  has  traditionally 
used  a  particular  valley  for  subsistence 
then  they  should  be  allowed  to  continue 
their  use  of  that  valley  for  those  species 
they  have  usually  hunted. 

Mr.  HATFIELD.  I  agree  with  the  chair- 
man's explanation  of  this  section.  I 
would  further  like  to  clarify  that  the 
language  for  the  Kobuk  Valley  National 
Park  and  the  Cape  Krusenstern  Na- 
tional monument  concerning  subsistence 
does  not  include  the  phrase  "where  such 
uses  are  traditional."  Am  I  correct  In 
stating  that  the  reason  for  this  is  that 
those  particular  northern  areas  have 
subsistence  uses  generally  throughout 
the  units  rather  than  distinct  portions 
of  the  parks  like  the  other  areas  and 
that  this  is  the  reason  that  the  language 
Is  more  general  for  Cape  Krusenstern 
and  Kobuk  Valley. 
Mr.  JACKSON.  The  Senator  Is  correct. 
Mr.  HATFIELD.  Mr.  President,  rural 
Alaska  is  unique  in  that  it  contains  the 
last  large  number  of  communities  or  vil- 
lages in  the  United  States  in  which  a 
substantial  number  of  residents  are  de- 
pendent upon  the  harvest  of  renewable 
resources  on  the  public  lands  for  their 
sustenance.  The  importance  of  harvest- 
ing fish,  wildlife,  and  other  wild  resources 
for  subsistence  uses  to  the  resident  of 
over  200  Native  villages  scattered 
throughout  the  State  was  thoroughly 
documented  during  consideration  of  both 
the  Alaska  Native  Claims  Settlement  Act 
and  the  so-called  D-2  lands  bill. 

The  subsistence  title  in  the  committee 
bill  and  the  substitute  reflects  the  com- 
mittee's longstanding  interest  in  the 
protection  of  subsistence  resources  and 
uses  in  Alaska.  Due  to  the  circumstances 
In  Alaska,  Congress  has  added — for  the 
first  time — special  protections  for  these 
traditional  subsistence  uses.  The  sub- 
sistence management  provisions  repre- 
sent a  continuation  of  the  careful  bal- 
ancing of  the  roles  and  responsibilities 
of  the  State  and  Federal  Governments. 
They  reflect  a  delicate  balance  between 
the  traditional  responsibility  of  the  State 
of  Alaska  for  the  regulation  of  fish  and 
wildlife  populations  within  the  State 
and  the  responsibility  of  the  Federal 
Government  for  the  attainment  of  na- 
tional Interest  goals,  including  the  pro- 
tection of  the  traditional  lifestyle  and 
culture  of  Alaska  Natives. 


The  substitute  differs  from  title  vn  of 
H.R.  39,  as  passed  by  the  House  of  Rep- 
resentatives in  two  respects.  The  first 
relates  to  subsistence  hunting  by  local 
residents    within    national    parks    and 
monuments.  Under  the  substitute,  parks 
and  monuments  are  closed  to  sM  forms  of 
hunting  imless  subsistence  uses  are  per- 
mitted by  this  act.  Subsistence  resources 
commissions   are   to   be   established   to 
recommend  a  program  for  subsistence 
himting  in  such  parks  and  monuments. 
The  second  major  difference  is  the 
means  for  enforcement  of  the  subsistence 
preference.  The  House  bill  requires  the 
Secretary  to  take  certain  administrative 
actions  if  he  determines  that  the  State 
has  failed  to  establish  a  subsistence  pro- 
gram or  to  implement  such  a  program 
in  a  manner  which  adequately  satisfies 
the  preference  for  subsistence  uses.  While 
the  substitute  has  retained  broad  Fed- 
ersd  guidelines  to  insure  the  adequate 
implementation  of  the  subsistence  pref- 
erence on  the  public  lands  and  the  Sec- 
retary's ongoing  responsibility  to  monitor 
the  State's  implementation  of  such  pref- 
erence, we  believe  that  the  responsibility 
of  the  Secretary  to  insure  the  protection 
of  subsistence  uses  and  the  satisfaction 
of  subsistence  needs  of  Alaska  Natives 
and  other  rural  residents  can  best  be 
met  by  providing  legal  representation  for 
such  residents  before  the  U.S.  district 
court  in  appropriate  instances  in  which 
the  Secretary  has  determined,  after  con- 
sultation with  the  State,  that  the  State 
has  not  timely  or  adequately  provided 
for  the  preference  for  subsistence  uses. 
Although  it  is  our  intent  to  neither  en- 
large nor  diminish  any  existing  author- 
ity of  the  Secretary  to  take  appropriate 
administrative   action  to   protect  sub- 
sistence   uses    and    satisfy   subsistence 
needs  of  rural  residents  of  Alaska,  we 
believe  that  the  responsibilities  and  au- 
thorities of  the  Secretary  and  the  U.S. 
district  court  set  forth  in  section  804- 
807  insure  the  protection  of  subsistence 
activities  and  the  discharge  of  Federal 
responsibilities. 

Mr.  GLENN.  Mr.  President,  I  support 
the  Alaska  lands  substitute  legislation 
offered  by  Senators  Tsongas  and  Jack- 
son. I  do  so  because  it  Is  a  prudent  and 
f  arsighted  attempt  to  strike  a  balance  on 
this  issue,  and  because  it  represents  a 
solid  opportunity  to  resolve  the  matter 
this  year. 

It  Is  no  exaggeration  to  say  that  the 
Alaska  land  bill  is  the  conservation  vote 
of  the  century,  and  I  use  the  word  "con- 
servation" in  the  broadest  sense.  Never 
before  has  there  been  an  opportunity  to 
provide  strong  and  permanent  protec- 
tion to  such  vast  expanses  of  pristine 
land;  never  before  could  we  safeguard  so 
much  wildlife  or  so  many  wild  and  scenic 
rivers;  and  yet  at  the  same  time  never 
before  have  we  been  able  to  plan  for  the 
careful  and  studied  development  of  so 
great  a  storehouse  of  minerals,  timber, 
and  oil — resources  critical  to  our  Na- 
tion's future.  In  short,  we  have  the 
chance  to  do  things  right  for  the  first 
time,  not  only  for  this  generation  of 
Americans,  but  for  all  those  generations 
to  follow. 


We  must  not  let  this  chance  slip  away. 
For  too  long,  the  national  Interest  has 
suffered  while  groups  at  the  extreme  ends 
of  the  spectrum  dug  in  their  heels,  re- 
fusing to  compromise.  The  result  has 
been  needless  delay  and  an  uncertain 
future  for  our  land,  our  wildlife,  and 
the  people  of  Alaska,  whose  Interests  are 
legitimate  and  must  be  taken  into  ac- 
count In  any  legislation. 

I  want  to  see  a  bill  this  year.  Not 
just  any  bill,  but  one  that  assures  strong 
environmental  protections  while  permit- 
ting Important  and  needed  development, 
and  still  permits  the  people  of  Alaska  to 
chart  their  own  future.  The  Tsongas- 
Jackson  substitute  provides  no  more 
than  this.  It  represents  no  less. 

Mr.  President,  many  misconceptions 
have  arisen  in  connection  with  this  leg- 
islation. I  would  like  to  take  this  oppor- 
tunity to  pierce  some  of  the  rhetoric  and 
examine  the  facts. 

First  and  foremost,  it  has  been  sug- 
gested that  the  Slate  of  Alaska  and  its 
people  are  being  victimized.  I  cannot 
agree,  but  I  am  sensitive  to  this  argu- 
ment. My  own  State — the  great  State  of 
Ohio — was  once  public  land.  Our  ances- 
tors were  given  the  opjjortunity  to  de- 
velop this  land  and  they  responded  to 
the  challenge  admirably,  building  the 
Buckeye  State  into  one  of  the  strongest 
manufacturing  and  agricultural  areas  in 
the  Nation.  Alaskans  have  the  right  to 
be  treated  similarly  today. 

The  people  of  Alaska  have  been  treat- 
ed fairly  in  the  past,  Mr.  President.  In 
1959  they  were  the  recipients  of  the  most 
generous  land  grant  In  our  history.  They 
made  good  use  of  this  bounty,  selecting 
for  State  ownership  the  most  promising 
resource  lands  in  the  State.  These  areas 
contain  vast  mineral  deposits,  huge 
stands  of  the  highest  quality  timber,  and 
rich  oil  and  gas  deposits — Including 
Prudhoe  Bay,  whose  output  has  helped 
curtail  our  dependence  on  foreign  oil  and 
filled  the  State  treasury. 

Mr.  President,  I  support  the  States  ef- 
fort to  develop  Its  resources,  and  I  en- 
courage It  to  continue  in  this  regard. 
But  I  greet  with  skepticism  claims  of 
deprivat  on  from  a  State  that  can  afford 
to  provide  services  easily,  eliminates  its 
income  tax,  and  rebates  resource-gener- 
ated dollars  to  Its  citizens. 

The  evenhanded  treatment  of  Alas- 
ka's economic  future  Is  furthered  by  the 
Tsongas -Jackson  substitute.  The  claim 
that  th*s  measure  "lock  up"  resources 
simply  will  not  hold  water.  All  known 
"world  class"  mineral  deposits  In  Alas- 
ka lie  outside  the  boundaries  set  by  this 
legislation.  None  are  penned  In  by  con- 
servation imlts.  All  proven  mineral 
claims  on  public  lands  are  protected  and 
access  to  them  Is  guaranteed.  Areas  with 
high  mineral  potential  are  placed  in 
multiple-use  land  classification  areas, 
and  every  square  Inch  of  public  land  will 
continually  be  assessed  to  determine  Its 
resource  potential. 

Mr.  President,  these  provlsloiis  hardly 
constitute  a  "lockup"  of  Alaska's  re- 
sources or  an  attempt  to  preclude  Alas- 
kans from  the  use  and  enjoyment  of 
their  State.  The  figiires  bear  me  out:  at 
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the  375  million  acres  in  Alaska,  350  mil- 
lion are  open  to  hunting,  300  million  are 
open  to  oil  and  gas  development,  275 
million  are  open  to  mining — and  the  last 
2  figures  will  surely  increase  in  the 
near  future,  after  the  Congress  opens 
the  vast  mineral  and  petroleum  reserves 
of  Alaska.  So  It  is  somewhat  specious  to 
argue  that  this  substitute  Is  anything 
less  than  a  prudent  and  bfdanced  effort 
to  accommodate  the  Interests  of  the 
State,  Its  people,  and  the  Nation. 

This  legislation's  greatest  strength  is 
that  It  Is  carefully  crafted  with  the  long- 
range  interests  of  America  in  mind.  I 
urge  my  colleagues  to  consider  this  last 
point  carefiilly,  because  we  too  often  fail 
to  operate  in  this  fashion.  Indeed,  the 
rush  of  events  often  lures  us  into  the 
trap  of  resorting  to  the  quick-fix  answer 
where  resource  management  questions 
are  concerned.  This  Is  the  path  that  al- 
lowed our  air  to  become  polluted,  that 
led  us  to  squander  our  water  resources, 
that  tore  up  our  land  in  the  lower  48 
States  helter-skelter,  and  forces  us  to 
spend  billions  of  dollars  cleaning  up  the 
mess. 

Mr.  President,  we  can  and  must  have 
a  better  legacy  for  future  generations. 
With  this  in  mind,  I  urge  all  my  col- 
leagues to  join  me  in  supporting  the 
Tsongas-Jackson  substitute. 

Mr.  JAVrrs.  Mr.  President,  after  long 
years  of  Senate  debate  over  the  future 
of  the  national  interest  lands  in  Alaska, 
we  have  fashioned  a  policy  I  believe  to  be 
sound  and  just.  Incomparable  wildlife 
resources  are  preserved  at  which  genera- 
tions to  come  may  marvel;  vital  mineral 
and  oil  and  gas  resources  are  available 
for  development  outside  prime  natural 
resource  su'eas:  a  prudent  timber  man- 
agement system  is  in  place;  the  rights 
and  privileges  of  Alaskan  Natives,  farm- 
ers, hunters,  and  the  State  of  Alaska 
Itself  have  been  given.  I  feel,  due  recogni- 
tion. While  none  of  the  contending  fac- 
tions is  100  percent  satisfied,  none  ctui 
legitimately  contest  that  a  reasonable 
balance  has  been  achieved. 

When  consideration  of  this  matter  be- 
gan in  July,  I  was  among  those  prepared 
to  support  certain  strengthening  conser- 
vation amendments  to  the  Energy  Com- 
mittee's bill.  I  did  support  the  commit- 
tee's plan  to  conduct  seismic  studies  for 
oil  and  gas  along  the  coast  of  the  Arctic 
Wildlife  Range,  for  I  feel  it  is  essential 
that  the  Congress  have  adequate  infor- 
mation about  the  energy  potential  of  the 
area  so  as  accurately  to  weigh  the  costs 
and  benefits  of  a  final  decision  on  the 
status  of  those  lands.  However,  in  other 
respects  I  believed  the  proposed  legisla- 
tion offered  inadequate  protection  to 
wildlife,  to  major  ecological  systems  In 
watersheds,  and  to  timber  resources.  I 
supported  the  one  strengthening  amend- 
ment on  which  the  Senate  did  have  the 
opportunity  to  vote — that  enlarging  the 
Alaskan  wildlife  preserve  system. 

Mr.  President,  the  covenant  between 
the  American  people  as  a  whole  and  the 
residents  of  Alaska  has,  since  before 
Alaslcan  statehood,  been  clear  in  that 
the  national  interest  in  parts  of  Alaska 
has  been  known  to  supersede  the  private 
interests  of  those  who  had  settled  nearby. 
When  this  rich  and  rare  national  treas- 


ure became  a  State,  it  was  acknowledged 
that  the  American  people  would  make 
available  to  Alaskan  Natives,  and  to  more 
recent  settlers,  such  resources  as  they  re- 
quired to  prosper  and  such  additional 
resources  as  might  benefit  the  Nation's 
economy.  But  the  rest,  it  was  agreed, 
would  belong  to  the  ages  for  Americans 
of  future  centuries  to  manage  and  to 
cherish.  Passage  of  this  legislation  to- 
day is  a  final  step  in  the  definition  and 
implementation  of  that  covenant  be- 
tween Alaskans  and  their  Nation.  It  is  a 
fair  bargain  and  one  whose  time  has 
come.  I  am  pleased  to  support  it. 

Mr.  METZENBAUM.  Mr.  President, 
the  Alaska  national  interest  lands  bill 
has  rightly  been  called  the  most  impor- 
tant conservation  Initiative  of  the  cen- 
tury. That  is  not  an  exaggeration.  It  is 
a  label  that  this  initiative  deserves. 

This  bill  places  approximately  99  mil- 
lion acres  of  Alaskan  lands  under  per- 
manent Federal  ownership  and  manage- 
ment. In  so  doing,  we  are  saving  an 
irreplaceable  national  treasure  for  fu- 
ture generations. 

But,  in  the  last  analysis,  we  need  to 
do  more  than  preserve  and  protect  a  na- 
tional treasure.  We  need  a  carefully  con- 
structed compromise  that  permits  de- 
velopment of  Alaska's  significant  energy 
and  mineral  resources.  We  want  to  in- 
sure a  healthy  economic  future  for  the 
State  of  Alaska  and  a  secure  energy 
source  for  America. 

This  compromise  has  traveled  a  long 
and  tortuous  course  to  the  Senate  floor. 
But  in  the  process  we  have  been  able  to 
set  aside  nearly  43  million  acres  of  parks 
for  enjoyment,  another  55  million  acres 
for  wildhfe,  3  million  acres  of  national 
forest  and  another  7  million  acres  of  wild 
and  scenic  rivers. 

It  has  not  been  easy  to  balance  the 
competing  interests  of  conservation  and 
development.  Some  say  that  the  Federal 
Government  has  taken  too  much  land, 
and  that  this  will  have  an  adverse  eco- 
nomic impact  on  the  State  over  the 
years.  However,  the  States  own  division 
of  legislative  finance  has  estimated  that 
by  the  year  1995  Alaska  will  have  earned 
$125.5  billion  from  Prudhoe  Bay  oil 
alone.  By  that  date,  Alaska  will  have  a 
surplus  of  $40  billion.  There  is  more  land 
per  capita,  for  Alaska's  400,000  people, 
even  with  the  enactment  of  this  bUl. 
than  in  any  of  the  other  49  States.  I  do 
not  think  we  have  taken  too  much. 

The  task  of  reaching  a  compromise 
on  this  bill  has  not  been  made  easier  by 
the  greed  of  some  and  the  intransigence 
of  others.  That  we  have  a  bill  at  all  is 
due  in  large  measure  in  the  efforts  of 
Senators  Jackson,  Hatfield,  Stevens, 
TsoNGAs,  and  Roth. 

Their  patience  and  persistence  has 
paid  off.  I  commend  them  for  their 
craftsmanship  and  for  the  constructive 
compromises  they  have  reached. 

Mr.  President,  I  have  felt  a  part  of  this 
challenge  since  coming  to  this  Chamber. 
When  the  late  Senator  Metcalf  first  in- 
troduced his  most  prophetic  legislation 
on  Alaska,  I  was  there  as  a  cosponsor. 
When  Senators  Tsongas  and  Roth  saw 
the  need  to  have  a  stronger  bill  placed 
before  us.  I  was  there  as  a  cosponsor.  My 
position  has  not  changed. 


My  commitment  to  having  a  balanced 
and  responsible  bill  passed  by  the  Sen- 
ate is  without  question. 

Even  before  the  Energy  and  Natural 
Resources  Committee  began  its  consid- 
eration of  this  bill  I  took  the  initiative 
to  learn  the  facts  and  became  Intimately 
involved. 

In  May  1978  I  went  to  Alaska,  to  see 
for  myself,  and  to  speak  to  the  people 
who  would  be  most  affected.  That  experi- 
ence was  invaluable.  It  made  it  clear  to 
me  that  the  fight  to  protect  the  beauty 
of  the  land  and  the  rational  development 
of  its  wealth  was  essential.  I  returned 
with  the  conviction  that  a  balance  could 
be  struck. 

I  am  convinced  that  we  have  struck 
that  balance  here  on  the  floor  of  the 
Senate.  We  have  proven  that  this  bill 
can  address  and  will  meet  the  interests 
of  Native  Alaskans,  by  guaranteeing  that 
there  will  be  a  convenience  of  State  lands 
to  the  State  as  was  guaranteed  under 
the  Statehood  Act.  Now  we  must  prove 
that  this  bill  can  meet  the  Nation's  in- 
terests in  protecting  the  land  and  re- 
sources for  the  benefit  of  all  Americans. 

The  Tsongas-Jackson  bill  before  us 
faces  the  issue  of  how  we  can  best  pro- 
tect the  Alaskan  lands  for  the  Nation. 
Th's  approach  does  not  compromise  our 
national  priorities  by  reducing  the  acre- 
age designated  for  development  and  In- 
creasing the  levels  of  protection  over  the 
wildlife  and  wilderness. 

This  bill  reflects  my  own  concern  and 
belief  that  the  challenge  of  balancing 
development  and  conservation  is  not  be- 
yond our  reach.  It  deals  squarely  with 
the  problem  of  land  classification  and 
unified  management  categories  fv.r  wild- 
life protection  and  resource  development. 

The  bill  makes  available  for  oil  and 
gas  development  fully  300  million  acres— 
95  percent  of  the  most  promising  areas. 

It  opens  250  million  acres  to  mining. 

It  leaves  over  90  percent  of  the  State's 
area  open  for  hunters  and  other  sports- 
men. 

And  it  does  these  things  while  pre- 
serving forever  Alaska's  environmental 
treasures. 

I  support  this  t>alanced  approach 
which  gives  Congress  the  flexibility  to 
decide  at  some  future  point  on  the  basis 
of  more  specific  and  detailed  informa- 
tion, how  to  further  develop  our  oil  and 
gas  resources.  Right  now.  if  we  are  to 
err  on  the  side  of  conservation,  we  can 
always  come  back  and  change  the  clas- 
sifications should  the  need  arise. 

Mr.  President.  I  believe  that  the  issue 
of  Alaska  lands  is  the  most  significant 
conservation  legislation  in  the  history  of 
this  Nation.  There  is  a  thoughtful,  pru- 
dent, and  farslghted  balance  in  this 
bill's  approach  to  energy  and  conserva- 
tion. 

It  is  wrong  to  link  the  efforts  to  pre- 
serve wildlife  and  wilderness  with  a 
loss  of  energy  security.  Alaska  alone 
will  not  solve  the  energy  problem  for  us. 

It  will  help.  But  more  importantly. 
Americans  must  not  Increase  their  use 
of  oil  from  either  foreign  or  domestic 
sources.  The  more  we  save,  the  better 
off  Alaska  will  be.  The  more  we  save,  the 
better  off  the  Nation  will  be. 

This  bill  will  not  close  the  resources  of 
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Alaska  to  development.  It  will  protect 
their  value  from  abuse.  And  it  will  create 
a  resource  bank  that  we  might  draw 
upon  in  the  future.  In  this  sense,  the  bill 
serves  the  highest  interests  of  Alaska  and 
of  the  Nation. 

Mr.  BAYH.  Mr.  President,  I  support 
the  Alaska  national  Interest  lands  bill, 
H.R.  39.  As  amended  by  the  Jackson- 
Hatfleld-Tsongas  substitute,  this  bill  of- 
fers the  Senate  the  opportunity  to  cast 
a  vote  for  a  balanced  and  sensible  ap- 
proach to  two  of  the  great  Issues  of  our 
time:  Environmental  protection  and  de- 
velopment of  energy  and  mineral  re- 
sources. We  can  achieve  the  protection  of 
Alaska's  abundant  virgin  wilderness 
while  realizing  the  vast  potential  for  that 
State's  contribution  to  our  Nation's 
energy  needs. 

It  has  been  a  long  struggle  for  the  Sen- 
ate to  work  its  will  in  balancing  the  need 
to  protect  and  preserve  a  truly  repre- 
sentative portion  of  Alaska's  spectacular 
natural  heritage  with  the  Nation's  de- 
mand for  adequate  development  of 
Alaska's  abundant  energy  and  mineral 
wealth.  It  is  a  tribute  to  the  leadership 
of  Senator  Jackson,  Senator  Tsongas, 
and  others,  who  have  labored  so  tire- 
lessly, that  such  a  compromise  has  been 
achieved.  At  long  last,  the  Senate  can 
cast  a  vote  for  the  greatest  conservation 
measure  of  the  century,  knowing  full 
well  that  Alaska's  energy  and  mineral 
resources  can  be  tapped  effectively  and 
efficiently.  The  Senate  can  be  satisfied 
that  its  long  struggle  has  paid  great 
benefits. 

THE    HEBITAGE    OF   ALASKA 

This  bill  will  offer  the  Nation  the  op- 
portunity to  protect  and  preserve  the 
spectacular  scenery  and  fragile  ecosys- 
tems of  our  largest  State  by  doing  It  right 
the  first  time.  We  owe  this  to  ourselves 
and  to  our  children.  For  in  Alaska,  we 
have  some  of  the  Nation's  highest  and 
most  magnificent  mountain  peaks,  the 
Nation's  largest  glaciers,  Its  most  abun- 
dant wildlife,  and  its  last  untouched  wild 
and  scenic  river  systems.  There  Is  noth- 
ing about  Alaska  which  is  small  in  scale. 
It  is  a  land  mass  nearly  the  size  of  West- 
ern Europe  and  offers  sanctuary  for  birds 
from  six  continents.  It  must  be  protected 
to  the  greatest  extent  possible,  so  that 
this  spectacular  natural  setting  will  re- 
main available  for  all  future  generations 
of  Americans. 

As  Alaska  is  vast  and  beautiful,  it  also 
holds  great  promise  for  this  Nation  in 
seeking  to  rid  ourselves  from  our  intoler- 
able and  debilitating  dependence  on  for- 
eign oil.  Because  of  the  care  and  preci- 
sion cf  the  principles  involved  in  this 
great  de'^ate,  the  100  percent  of  the  off- 
shore sites  would  remain  available  to  ex- 
ploration and  95  percent  of  the  onshore 
sites  that  have  been  identified  as  having 
a  high  or  favorable  potential  for  oil  and 
gas  exploration  can  be  developed.  The 
remaining  5  percent  of  the  lands  likely 
to  yield  oil  and  gas  will  have  seismic  sur- 
veys undertaken  on  them. 

The  timber  industry  is  assured  of  a 
timber  supply  adequate  to  protect  jobs 
in  southeastern  Alaska. 

The  sport  hunters  will  have  91.4  per- 
cent of  the  Alaskan  lands  available  to 
them  for  sport  hunting. 


The  mining  community  is  assured  that 
mining  companies  in  the  Ambler  area,  at 
Quartz  Hill,  and  at  Greens  Creek  can 
proceed  to  explore  these  world  class  de- 
posits of  precious  and  needed  mineral  re- 
sources. 

The  Native  communities  and  the  State 
of  Alaska  can  now  obtain  the  conveyance 
of  the  balance  of  the  lands  promised 
them.  The  Native  communities  and  Alas- 
kan residents  have  had  their  subsistence 
rights  protected. 

In  all,  this  bill  stands  as  a  remarkable 
compromise  of  strongly  held  views  with 
each  interest  receiving  a  balanced  pro- 
tection of  their  legitimate  interests.  Each 
side  has  received  most  of  the  important 
objectives  which  it  had  hoped  to  receive. 
Each  side  has  recognized  that  their  top 
priorities  did  not  directly  conflict  with 
each  other.  This  is  a  bill  which  I  think 
the  Senate  can  strongly  support  and  I 
urge  my  colleagues  to  join  me  in  voting 
for  its  adoption. 

Mr.  MITCHELL.  Mr.  President,  I  rise 
in  support  of  the  Tsongas  sub.<ititute  to 
H.R.  39,  the  Alaska  lands  bill. 

This  legislation  has  been  characterized 
as  the  most  important  conservation 
measure  since  President  Theodore 
Roosevelt  created  our  national  forest 
system  at  the  turn  of  the  century. 

The  Senate  must  consider  whether  the 
Alaska  lands  bill  before  us  serves  the 
national  interest  as  well  as  the  interests 
of  Alaskans. 

I  believe  that  the  substitute  to  the 
committee  bill  achieves  these  objectives. 

The  Senate  is  faced  with  two  equally 
Important  and  valid  questions:  What 
degree  of  protection  should  we  give  the 
last  remaining  wild  frontier  In  the  Amer- 
ican Nation?  And  how  much  of  the  Alas- 
kan State  can  the  other  49  States  rea- 
sonably claim  as  a  national  heritage? 

The  questions  seem  simple.  But  the 
answers  are  complex. 

I  supported  the  five  Tsongas  amend- 
ments to  H.R.  39.  I  believe  that  they 
represented  a  carefully  drawn  balance 
between  development  and  conservation. 
I  would  have  preferred  that  the  Senate 
act  on  these  perfecting  amendments  to 
the  committee  bill.  But  it  is  clear  that  if 
those  amendments  were  adopted,  there 
would  be  a  filibuster  on  the  conference 
report  and  there  would  be  no  Alaska 
lands  bill  this  year.  Since  there  is  need 
for  a  bill.  I  Intend  to  vote  for  the  Tsongas 
substitute.  It  makes  significant  positive 
changes  In  the  committee  bill  and  is  truly 
a  middle  ground. 

Wilderness  areas  and  ecological  regions 
do  not  lend  themselves  to  neat  man-made 
classifications.  The  habitat  of  a  wild 
creature  does  not  conform  to  artificial 
human  boundaries.  We  cannot  realisti- 
cally claim  to  preserve  habitat  and  eco- 
logical wholeness  if  we  arbitrarily  chip 
away  at  the  range  of  the  wild  creatures 
of  the  North.  Nor  can  we  realistically 
claim  to  be  protecting  the  wilderness 
when  we  doom  its  Inhabitants  to  extinc- 
tion by  limiting  their  living  space. 

At  the  same  time,  the  people  of  Alaska, 
who  have  striven  to  build  a  State  and  a 
way  of  life  in  a  region  where  physical 
obstacles  are  formidable  and  unyielding, 
have  a  claim  on  our  attention.  Alaskans 
need  to  retain  a  basic  land  and  resource 


base  which  can  sustain  the  life  and  pros- 
perity of  their  State  today  and  In  the 
future.  Alaskans  deserve  to  have  their 
claims  given  the  same  consideration  as 
we  of  the  Lower  48  expect  for  our  own 
concerns  and  our  own  desires  for  future 
growth. 

There  is  no  question  that  the  bounty 
of  Alaska — its  mountains,  its  rivers.  Its 
wildlife — is  at  stake. 

These  resources  represent  a  priceless 
natural  heritage  of  our  Nation.  We  must 
determine  whether  the  49th  State  will 
remain  bountiful  for  future  generations. 

There  are  few  frontiers  left — few  re- 
gions of  the  globe  where  man  is  not  the 
primary  architect,  where  man  has  not 
determined  which  building  shall  be  built 
and  which  animals  shall  Uve.  Alaska  is 
such  a  frontier. 

In  1899,  Henry  Gannett,  the  Chief 
Geographer  for  the  U.S.  Geological 
Survey,  saUd: 

The  scenery  of  Alaska  Is  so  much  grander 
than  anything  else  o(  the  kind  In  the  world 
that,  once  beheld,  all  other  scenery  becomes 
flat  and  Insipid. 

Such  is  the  land  that  we  can  still 
preserve. 

The  frontier  has  always  played  an  im- 
portant role  In  the  maturing  of  the  Amer- 
ican character.  An  ever-present  Ameri- 
can frontier  can  be  given  much  credit 
for  the  development  of  American 
beliefs.  But  most  important,  a  wild 
frontier  has  allowed  man  to  realize  that 
he  is  but  one  element  In  a  complicated 
chain  of  ever-growing,  ever -dying  eco- 
logical processes. 

We  have  the  opportunity  to  save  that 
truly  last  frontier  In  Alaska. 

TTie  House  of  Representatives  over- 
whelmingly passed  a  bill  based  on  bal- 
anced development  and  conservation.  It 
is  fair  legislation. 

The  Senate  committee  bill  fails  to 
achieve  this  balance.  It  accommodates 
development  interests  at  the  expense  of 
Alaska's  natural  resources. 

The  committee  bill  reduces  drastically 
the  overall  acreage  placed  in  national 
wildlife  refuges;  it — 

Creates  instead  numerous  recreation 
areas  where  activities  such  as  mining, 
road  building  and  other  development  can 
occur; 

Fragments  land  classifications  with 
ecologically  whole  conservation  units,  re- 
sulting in  a  patchwork  of  management 
categories  under  the  jurisdiction  of  sev- 
eral Federal  agencies. 

Only  with  the  addition  of  the  strength- 
ening amendments  contained  in  the  sub- 
stitute can  the  Senate  restore  the  bal- 
ance between  development  and  conser- 
vation of  Alaska's  resources. 

The  five  Tsongas  amendments  ad- 
dressed some  of  the  most  troubling 
aspects  of  the  committee  bill;  and  their 
most  important  elements  are  retained  in 
the  substitute: 

The  integrity  of  the  National  Park 
System  designations  Is  restored  through 
the  elimination  of  multi-use  recreation 
areas  within  the  boundaries  of  the  parks. 
Protection  of  critical  wildlife  habitats 
from  mining  activities  is  thus  restored. 

More  complete  protection  of  wildlife- 
rich  areas  is  achieved  through  expansion 
of  national  wildlife  refuges  to  55  million 
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acres,  and  by  minimizing  multiple-use 
national  conservation  areas  within  ref- 
uge areas. 

Wilderness  designations  area  signifi- 
cantly Increased  by  18  million  acres,  to 
protect  the  landscapes  and  wildlife  hab- 
itats in  the  Tongass  National  Forest,  the 
Arctic  National  Wildlife  Range.  Gates  of 
the  Arctic  National  Park,  and  others. 

More  protection  along  the  banks  of 
wild  and  scenic  rivers  Is  provided  by  per- 
mitting the  extension  of  river  bounda- 
ries one-half  mile  from  a  river  bank 
where  necessary  to  preserve  views,  habi- 
tats and  other  natural  features. 

Economic  and  resource  development 
will  also  be  protected  under  the  land 
management  scheme  envisioned  by  the 
substitute  amendments.  The  proposed 
conservation  areas  have  been  carefully 
drawn  to  exclude  most  of  Alaska's  devel- 
opable resources. 

According  to  estimates  by  the  Depart- 
ment of  the  Interior,  the  following  re- 
sources lie  outside  of  the  protected  Fed- 
eral lands:  70  percent  of  the  potential 
hardrock  mineral  areas;  90  percent  of 
potential  oil  and  gas  areas:  and  all  of 
the  proven  oil  reserves  in  Alaska. 

The  substitute  will  permit  growth  in 
the  timber  Industry  while  preventing 
overcuttlng  of  the  Nation's  largest  na- 
tional forest.  No  jobs  will  be  lost  in  the 
timber  industry  as  a  result  of  the  amend- 
ments, and  mineral  development  will 
continue  on  more  than  75  percent  of 
highly  mineralized  forest  lands. 

Over  90  percent  of  Alaska  will  remain 
open  to  sport  hunting  under  the  substi- 
tute. 

In  conclusion,  the  decisions  made  by 
the  Senate  on  this  legislation  are  monu- 
mental In  their  implications  for  this,  our 
last  frontier. 

We  owe  It  to  Alaska's  future  and  to  the 
future  of  all  Americans  to  preserve  and 
protect  what  has  been  given  us  In  trust. 
Shortsighted  development  today  cannot 
be  rectified  by  nature  In  the  delicate 
Alaskan  ecology.  We  owe  It  to  ourselves 
and  to  future  Americans  to  move  with 
care  as  we  deal  with  the  future  of  the 
49th  State.  Future  generations  of  Ameri- 
cans— and  Alasksms — will  be  grateful  to 
this  Senate  for  its  action  today. 

The  Tsongas  substitute  will  permit  us 
to  preserve  unique  ecological  systems 
without  unnecessarily  Impairing  energy 
or  mineral  development.  If  we  do  not 
strike  such  a  balance  In  this  legislation, 
there  may  not  be  another  opportunity. 

Mr.  COHEN.  Mr.  President,  a  great 
deal  has  already  been  said  In  this  Cham- 
ber about  Alaska's  unrivaled  wildlife 
weUands,  and  wild  waters.  And  a  great 
deal  has  already  been  said  about  the  un- 
precedented opportunity  the  Alaska 
lands  bill  offers  us  to  judge  wisely  for  the 
future  of  this  natural  abundance— a 
hundred  million-acre  natural  treasure 

Alaska— "the  Great  Land"— lies  6  000 
mUes  from  Maine.  But  the  distance  In 
no  way  diminishes  the  determination  of 
Maine  s  people  to  protect  a  frontier  heri- 
tage m  the  far  North.  I  would  l^ke  to 
share  with  my  colleagues  some  thoughts 
expressed  by  an  editor  of  the  Bar  Harbor 
Times  in  my  Stete.  a  man  who  also 


served  as  a  former  member  of  the  Park 
Service  planning  team  in  Alaska : 

Whether  or  not  they  have  ever  seen  Alaaka 
or  ever  hope  to  (their  children  will),  the 
people  of  Maine  can  have  empathy  with  the 
Alaskan  environment  The  same  cold,  chaJ- 
lenglng  seas  yield  rich  fisheries  harvests;  the 
same  seablrds  wheel  over  the  rocky  coasts 
under  the  eyes  of  eagles.  The  salmon  streamys 
remind  one  of  what  the  Penobscot,  and  so 
many  others  in  Maine,  once  were  like  and 
perhaps  may  be  again.  Maine  and  Alaaka 
share  the  allure  of  wild  rivers  and  myriad 
lakes. 

I  will  submit  the  full  text  of  this  arU- 
cle.  "Alaska  Here  and  Now."  by  John 
Kauffman.  who  has  lived  in  both  States, 
for  inclusion  in  the  Record. 

It  is  precisely  because  the  adventurous 
spirit  can  still  thrive  in  Alaska  that  this 
issue  has  elicited  such  passionate  debate. 
Americans  have  so  much  to  win  and  so 
much  to  lose  there.  But  one  need  not 
rhapsodize  to  make  an  argument  for 
safeguaruliig  our  finest  federally-owned 
wilderness  in  Alaska.  It  is  good  common- 
sense.  It  is  only  prudent  to  make  a  bal- 
anced, farsighted  allocation  of  these  nat- 
ural resources.  That  is  why  I  support 
the  amended  Tsongas  substitute  to  the 
Energy  Committee  bill. 

Yes.  we  have  minerals,  timber,  oil  and 
gas  in  Alaska — and  we  would  see  their 
continuing  development  in  coming  years 
even  if  every  one  of  the  measures  pro- 
posed to  strengthen  the  committee  bill 
were  accepted  by  this  body— for  even 
under  those  provisions  nearly  all  of  the 
highly  valuable  commodity  lands  would 
be  left  open  to  such  use. 

The  Tsongas  revised  substitute,  on  the 
other  hand,  affords  southeast  Alaska's 
superlative  fishery  values  the  protection 
they  so  clearly  warrant.  This  is  good  eco- 
nomics. After  all.  we  are  talking  about 
a  State  that  has  experienced  a  four-fold 
increase  in  the  wholesale  value  of  its 
catch  in  4  short  years— a  state  that  can 
help  feed  a  world  hungry  for  protein. 
Commercial  logging  has  been  a  key  fac- 
tor in  the  decline  of  fish  production  in 
thousands  of  southeast  Alaska's  salmon 
streams,  where  carelessness  has  wrought 
variations  in  water  flow,  has  silted  and 
compacted  spawning  beds,  and  has  de- 
stroyed the  organisms  upon  which  young 
salmon  feed.  This  is  not  the  opinion  of 
a  special  interest  group.  It  is  the  judg- 
ment of  the  final  environmental  impact 
statement  (1979'  for  the  State  of  Alas- 
ka's coastal  management  program.  The 
States  Department  of  Fish  and  Game 
has  sought  protection  from  logging  of 
30  key  streams  since  1962. 

Mr.  President.  I  supported  a  strong 
and  sound  Alaska  lands  bill  in  the  House 
of  Representatives.  The  House  resound- 
ingly enacted  that  bill  in  the  service  of 
the  national  interest.  I  trust  the  Senate 
will  have  the  good  sense  to  do  the  same. 
I  entreat  my  collegaues  to  join  me  in 
support  of  this  substitute  and  thereby 
restore  balance  to  this  surpassingly  im- 
portant conservation  measure.  And  if 
the  commonsense  argument  seems  flat 
to  some.  I  call  upon  the  words  of  a  fel- 
low New  Englander,  Ralph  Waldo  Emer- 
son, to  stir  the  spirit  of  wilderness  among 
us: 


Nature  shows  us  only  surface,  but  she  la  a 
million   fathoms  deep. 

I  ask  unanimous  consent  that  the  text 
of  the  article  "Alaska  Here  and  Now," 
by  John  Kauffman  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Alaska  Here  And  Now 

Here  Is  Maine;  there  Is  Alaska,  far,  far 
away.  6,000  miles  far  from  Maine  life,  Maine's 
problems.  Of  what  real  concern,  then,  is 
Alaska  beyond  Us  being  a  fellow  Stale  In  the 
Union,  Its  people  fellow  Americans? 

Because  Maine's  million  citizens  each  own 
a  little  part  of  that  "Great  Land"  we  bought 
from  Russia  In  1867.  Together  with  the  shares 
all  other  Americans  have  In  the  public  lands 
It  Is  a  national  legacy  for  us  and  our  de- 
scendants. 

It  Is  a  land  so  spectacular  as  to  defy  de- 
scription, and  It  Is  wild  and  pristine.  It  has 
a  wealth  of  wildlife  that  Is  but  a  memory 
elsewhere.  Waterfowl  fill  the  air,  caribou 
herds  move  across  the  tundra  as  bison  once 
grazed  our  western  plains.  Salmon  surge  up 
the  rivers,  and  fishing  for  them  are  great 
brown  bears.  Alaska  Is  our  ultimate  wilder- 
ness, the  last  remnant  of  what  the  New 
World  used  to  be.  If  we  lose  the  freshness 
and  the  beauty  there,  something  essential  to 
North  America  will  have  died  out  forever. 

To  preserve  this  legacy.  Congress  has  been 
considering  Alaska  lands  legislation  that 
would  set  aside  millions  of  acres  of  the  public 
lands  as  national  parks  and  preserves,  wild- 
life refuges  and  wild  rivers  The  House  of 
Representatives  last  year  passed  a  strong 
Alaska  lands  bill,  responding  to  nationwide 
Interest.  Next  month  the  Senate  will  debate 
the  matter 

Maine's  Senators  will  be  important  voters, 
for  the  State  of  Alaska,  pressured  by  industry 
and  an  exploitive  mentality  among  many  of 
Its  residents,  wants  a  much  weaker  bill.  As 
compared  with  what  the  House  voted  for,  It 
would  halve  the  amount  of  wildlife  refuge 
lands,  halve  the  amount  of  protected  wilder- 
ness, splinter  parks  Into  various  management 
units  with  lower  levels  of  protection,  and 
open  virgin  forests  habitats  to  clearcuttlng. 

This  weaker  legislation,  which  Alaska's 
Senators  engineered  through  the  Senate  En- 
ergy and  Natural  Resources  Committee.  Is 
preferable,  they  argue,  because  of  the  Na- 
tion's energy  and  other  resource  needs.  It  Is 
a  false  argument,  however,  because  some  95 
percent  of  the  favorable  oil  and  gas  regions 
In  Alaska  He  outside  of  the  proposed  con- 
servation area  boundaries  The  same  holds 
generally  true  for  other  potential  resources, 
much  of  which  will  likely  be  found  on  ex- 
tensive private  and  state  lands  that  com- 
prise 40  percent  of  the  territory  and  that  are 
by  far  the  most  valuable  economically.  The 
real  reason  for  seeking  weak  legislation  Is 
that  It  will  give  Industry  a  more  convenient 
and  profitable  exploitation. 

There  Is  strong  hope,  however,  that  the 
Senate  will  match  the  House-passed  Alaska 
legislation.  Led  by  Paul  Tsongas  of  Massa- 
chusetts, a  group  of  Senators  has  Introduced 
a  package  of  amendments  to  beef  up  the 
Senate  Committee's  bill  and  have  also  In- 
troduced a  strong  substitute  measure.  In 
view  of  Senator  Cohen's  strong  stance  In 
conservation  matters,  and  with  Senator 
Mitchell  likely  to  carry  on  the  outstanding 
conservation  record  of  Edmund  Muskle, 
Maine  citizens  can  well  hope  that  our  Sen- 
ators will  cast  their  votes  for  the  strongest 
possible  Alaska  lands  legislation. 

Whether  or  not  they  have  ever  seen  Alaska 
or  ever  hope  to  (their  children  will),  the 
people  of  Maine  c«in  have  empathy  with  the 
Alaskan  environment.  The  same  cold,  cbal- 
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lenglng  seas  yield  rich  fisheries  harvests;  the 
same  seablrds  wheel  over  the  rocky  coasts 
under  the  eyes  of  eagles.  The  salmon  streams 
remind  one  of  what  the  Penobscot,  and  so 
many  others  in  Maine  once  were  like  and  per- 
haps may  be  again.  Maine  and  Alaska  share 
the  allure  of  wild  rivers  and  myriad  lakes. 
Though  the  true  wilderness  adventure  once 
beckoning  from  the  Maine  woods  is  becom- 
ing more  and  more  of  a  memory,  now,  as 
roads  have  laced  them,  that  adventure  still 
strongly  challenges  outdoorspeople  In  Alaska. 
They  run  rivers  like  the  St.  John,  AUagash, 
Machlas,  and  perhaps  fish  for  the  square- 
tail's  cousin  the  arctic  char.  Beneath  famil- 
iar spruce  and  birch  forests  bloom  familiar 
bunchberrles  and  twin  flowers  among  famil- 
iar messes.  Alaska's  blueberries  are  luscious. 
Alaska  is  far  grander  than  Maine,  to  be 
sure.  Its  mountains  are  huge.  The  glaciers 
that  sculptured  Mount  Desert  Island  are  still 
at  work  in  Alaska.  But  both  States  bear  the 
same  environmental  hallmark  of  quality.  If 
the  Senate  votes  to  protect  that  quality,  we 
shall  know  that  here,  there.  American  great 
grandchildren  will  sense  what  the  New  World 
environment  weis,  Is,  and.  in  adequate  meas- 
ure, shall  be. 

Mr.  MORGAN.  Mr.  President,  before 
final  passage  of  the  Alaska  lands  bill  I 
want  to  voice  once  again  my  concern 
over  the  amount  of  land  that  we  are 
about  to  set  aside  In  Alaska  at  a  time 
when  our  need  for  oil,  gas,  and  mineral 
development  Is  enormous.  And  why 
should  we  lock-up  this  vast  territory 
when  the  Alaskans  themselves  argue  so 
strenuously  against  it?  After  all,  as  I 
pointed  out  last  night,  the  amount  of 
land  we  are  about  to  set  aside  Is  more 
than  three  times  the  land  area  of  my 
native  North  Carolina. 

Why  then  should  a  Senator  who  is 
concerned  about  these  things  support 
the  new  Jackson-Tsongas  compromise? 
Why  should  a  Senator  who  supported 
the  original  Energy  Committee  bill  sup- 
port the  legislation  as  It  now  stands?  The 
answer,  Mr.  President,  is  that  the  alter- 
natives are  worse.  After  all,  the  Senate 
Energy  Committee  adopted  their  original 
bill  by  a  vote  of  17  to  1.  The  committee, 
led  by  its  chairman,  Senator  Jackson, 
now  stands  behind  the  new  compromise 
and  argues  that  it  is  the  best  measure 
we  can  now  agree  on.  It  Is  clear  that 
there  are  enough  voices  in  the  Senate  to 
adopt  an  even  more  sweeping  bill  that 
would  deny  even  more  land  to  develop- 
ment. 

Some  have  suggested  that  no  bill 
would  be  better  than  this  bill.  But  it 
seems  to  me  that  such  a  strategy  Is  full 
of  danger.  The  President  has  already 
withdrawn  around  96  million  acres  and 
designated  them  as  national  monuments. 
He  has  said  that  he  will  withdraw  more 
if  the  Congress  falls  to  pass  a  bill  this 
year.  The  withdrawals  would  simply  pro- 
long the  uncertainty  facing  the  people 
of  Alaska  over  their  State  lands.  Gover- 
nor Hammond  has  been  specific  about 
how  undesirable  this  course  would  be. 

He  said: 

The  end  result  of  all  of  this,  would  be 
the  creation  of  the  House  bill  by  executive 
action,  with  none  of  the  therapeutic  provi- 
sions in  the  Senate  committee  bill. 

This  Is  as  true  now  as  it  was  during 
the  first  week  In  August. 

The  bill  before  us  will  revoke  all  of  the 
executive  withdrawals  of  land.  It  will 
convey  to  Alaska  all  of  the  land  they  are 


entitled  to  under  the  Alaska  Statehood 
Act.  It  will  provide  more  land  open  to 
oil,  gas,  and  mineral  exploration  than 
the  House  bill  and  the  original  Tsongas 
amendments.  More  land  for  sport  hunt- 
ing will  be  available  than  under  the  more 
sweeping  proposals. 

I  will  be  casting  a  reluctant  vote  for 
passing  this  bill.  I  will  do  it  with  eyes 
wide  open  to  the  huge  preas  we  will  be 
setting  aside.  But  I  do  it  with  the  full 
realization  that  this  bill  is  preferable  to 
the  alternatives.  I  regret  that  the  Senate 
is  not  voting  today  to  pass  the  original 
bill  reported  from  the  Energy  Committee. 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  take  a  moment  to  commend  and 
thank  all  those  who  worked  on  the 
Alaska  lands  bill.  It  was  through  their 
hard  work  and  devotion  that  this  legis- 
lation was  made  possible.  This  effort  has 
transpired  over  so  many  years  that  It 
would  be  Impossible  for  me  to  mention 
all  or  even  most  of  the  people  who  have 
been  Involved. 

Of  course.  Senator  Tsongas'  leader- 
ship has  played  a  crucial  role  in  formu- 
lating this  bill.  I  would  also  note  the 
roles  of  Senators  Roth,  Cranston,  and 
Nelson  with  whom  I  joined  in  offering 
the  wilderness  amendment  and  the  roles 
of  other  Senators  who  cosponsored  the 
so-called  Tsongas  amendment.  Senator 
Jackson  and  other  members  of  the  En- 
ergy Committee  were  most  statesmanlike 
In  their  approach  to  the  Issues  and  to 
the  debate  on  the  issues.  Senators 
Gravel  and  Stevens  fought  admirably 
for  the  State  of  Alaska  and  their  own 
beliefs. 

The  Alaska  Coalition  deserves  a  spe- 
cial note  of  public  admiration.  A  volun- 
tary banding  together  of  different 
organizations  concerned  with  the  preser- 
vation of  Alaska,  their  work  has  been 
as  thankless  as  it  hEis  been  ceaseless. 

Cecil  Andrus  and  h's  staff  from  the 
Department  of  Interior,  whose  extensive 
Involvement  and  Informational  effort 
have  been  Indispensable,  also  deserve 
the  highest  praise. 

And  finally,  to  those  unsung  heroes  of 
all  our  battles,  the  staff.  They  cannot  be 
thanked  enough.  We  are  all  in  a  deep 
debt  to  them,  without  whose  work  this 
monument  of  environmental  legislation 
would  not  exist.  Roy  Jones  and  Rich 
Arenberg  of  Senator  Tsongas'  staff; 
Mike  Harvey.  Tom  Williams,  and  Debo- 
rah Merrick  of  the  Energy  Committee 
staff;  Steve  Sliver  of  Senator  Stevens' 
staff;  and  all  the  others  who  partici- 
pated in  the  negotiations  on  this  bill, 
deserve  special  thanks.  Their  persist- 
ence, knowledge  of  Alaskan  issues  and 
devotion  to  the  task  of  working  out  an 
acceptable  bill  were  boundless. 

All  these  people  have  exemplified  the 
quality  of  respect  for  honorable  differ- 
ences and  the  spirit  of  cooperation  in 
bridging  them.  Their  work  will  remain 
as  one  of  the  crowning  achievements  not 
only  of  the  96th  Congress  but  of  this  Na- 
tion's wisdom  In  the  20th  century. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  hour 
of  11  o'clock  having  arrived,  the  Senate 
will  now  proceed  to  vote  on  passage  of 
H.R.  39.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 


The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Chttrch),  the 
Senator  from  Iowa  (Mr.  Cttlver).  the 
Senator  from  New  Hampshire  (Mr. 
DuRKiN),  the  Senator  from  Hawaii  (Mr. 
iNouYEt,  the  Senator  from  Alabama 
(Mr.  Stewart),  and  the  Senator  from 
Georgia  <Mr.  Talmadce)  are  necessarily 
absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Culver)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Idaho  iMr.  McClure)  and 
the  Senator  from  Wyoming  (Mr.  Simp- 
son )  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Wyoming  (Mr. 
Simpson)  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Huddleston)  .  Are  there  amy  other  Sena- 
tors In  the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  78. 
nays  14,  as  follows: 

(RoUcall  Vote  No.  350  Leg.) 

YEAS— 78 


Armstrong 

Exon 

Nelson 

Baker 

Ford 

Nunn 

Baucus 

Glenn 

Packwood 

Bayh 

Hart 

Pell 

Be;imon 

Hatfield 

Percy 

Bentsen 

Heinz 

Preasler 

Blden 

HolllnCT 

Proxmire 

Boreti 

Huddleston. 

Pryor 

Bosch  wltz 

Jackssn 

Randolph 

Bradley 

JavlU 

Rlblcoff 

Bumpers 

Jepsen 

RIegle 

Burdick 

Johnston 

Roth 

Byrd. 

Kassebaum 

Sarbanes 

Harr>F  .  Jr 

Kennedy 

Sasser 

Byrd.  Robert  C.  Leahy 

Srhwelker 

Cannon 

Levin 

Stafford 

Chafee 

Long 

Stevenson 

Chiles 

L'lKar 

Stone 

Cochran 

MagnuBon 

Thurmond 

Cohen 

Mathlas 

Tsongas 

Cranston 

Matsunaga 

Wallop 

Dan  forth 

McOovern 

Warner 

DeConclnl 

Me  Cher 

Welcker 

Dole 

Metzenbaum 

WUliami 

Domenlcl 

Mitchell 

Zorlnsky 

Durenberger 

MorEin 

E^gleton 

Moynlhan 
NATS— 14 

Gam 

Heflln 

Stennu 

Gold  water 

Helms 

Stevens 

Gravel 

Humphrey 

Tower 

Hatch 

Laxalt 

Young 

Hayakawa 

Schmltt 

NOT  VOTTNO— 8 

Church 

Inouye 

Stewart 

Culver 

McClure 

Talmadge 

Durkln 

Simpson 

So  the  bill  (H.R.  39)  was  passed. 

Mr.  JACKSON  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HATFIELD.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  FOR  30  MINUTES  OF  DEBATE  ON  ALASKA 
LANDS  BILL  FOLLOWED  BT  RECESS  UJfTIL  I 
P.M.    TODAY 

Mr.  ROBERT  C.  B"mD.  Mr.  President. 
I  ask  unanimous  consent  that  the  pre- 
vious order  providing  that  the  Chair  Im- 
mediately recess  the  Senate  until  1:30 
p  m.  be  vitiated  and  that  there  be  up  to 
30  minutes  of  time  now  during  which 
Senators  may  speak  about  the  Alaska 
lands  bill  and  the  participants  in  it,  after 
which,  before  the  Senate  resumes  con- 
sideration  of  H.R.   1197.  which  is  the 
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next  order  of  business,  the  Chair  auto- 
matically recess  the  Senate  until  2  p.m. 
today. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President.  I  ask 
uiumimous  consent  that  the  bill  be 
printed  as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  enrolling 
clerk  be  authorized  to  make  technical 
and  conforming  changes  in  the  enroll- 
ment of  H.R.  39. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  we 
have  passed  a  monumental  bill,  the  most 
significant  conservation  measure  ever  to 
be  enacted  upon  by  this  body,  probably 
the  most  significant  conservation  meas- 
ure ever  dealt  with  by  any  Nation  on  the 
face  of  the  Earth. 

A  number  of  Senators  have  played  a 
very  significant  part  in  this  effort. 

Senator  Jackson,  by  his  great  experi- 
ence and  skill,  shepherded  the  measure 
through  his  committee  and  through  the 
Senate  floor,  with  great  imderstanding 
and  determination,  and  it  is  a  monument 
to  his  skill  that  we  passed  this  measure. 

Senator  Hatfield  on  the  Republican 
side,  the  minority  ranking  member  of  the 
committee  handling  this  measure,  like- 
wise performed  very,  very  effectively. 

Senator  Paul  Tsoncas,  of  Massachu- 
sets.  accomplished  one  of  the  most  re- 
markable feats  of  any  Senator  ever  in 
his  first  2  years  in  the  Senate  with  his 
very  skillful  handling  of  his  substitute 
that  has  now  become  the  actual  part 
that  we  have  passed  of  this  measure.  He 
performed  with  great  humor,  with  great 
determination,  and  with  great  under- 
standing of  an  issue  that  he  did  not 
know  that  much  about  when  he  came  to 
the  Senate,  and  I  have  great  admiration 
for  his  able  handling  of  the  bill. 

Likewise,  Senator  Roth,  handling  this 
measure  on  the  opposite  side  of  the  aisle. 
working  with  Paul  Tsoncas  and  others 
of  lis  who  were  involved  in  this  effort. 
did  remarkably. 

Likewise  Senator  Stevens,  who  rep- 
resented a  viewpoint  different  from  that 
eventually  voted  by  the  majority,  worked 
very,  very  effectively  on  this  measure 
representing  the  viewpoints  of  his  State 
and  his  ovn  views. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  on  that  point  about  Sen- 
ator Stevens? 

Mr.  CRANSTON.  I  wish  to  proceed  for 
just  1  moment. 

I  wish  to  focus  these  remarks,  how- 
ever, upon  the  work  of  Senator  Mike 
Gravel  who  throughout  this  struggle 
and  long  before  it  started  made  plain  his 
personal  deeply  held  views  on  this  issue 
affecting  his  State  so  very,  very  deeply. 

Long  before  the  issue  was  joined  in 
committee  and  on  the  floor  he  began  the 
preparatory  work,  talking  to  Members  of 
the  Senate  and  talking  to  others  who 
might  have  impact  in  the  Senate  about 
what  he  felt  should  be  done  on  this 
measure. 

As  the  task  became  difficult  for  him. 


in  view  of  what  was  obviously  the  devel- 
oping consensus  in  this  body,  he  relent- 
lessly and  with  great  skill  and  great  un- 
derstanding of  the  rules,  the  precedents, 
and  the  procedures  of  the  Senate,  waged 
what  was  in  many  ways  a  very  lonely 
battle  for  the  people  of  his  State. 

I  have  engaged  in  many  battles  with 
Mike  Gravel.  Often  we  have  been  to- 
gether, more  often  than  not.  I  would 
much  rather  have  Mike  Gravel  on  my 
side  than  on  the  other  side  because  he 
is  a  very,  very  tough  opponent. 

There  were  some  who  say  that  he  did 
what  he  did  in  the  Senate  on  this  meas- 
ure for  political  reasons.  I  know  Mike 
Gravel  well  enough  to  know  his  views  on 
this  issue,  well  enough  to  know  that  that 
is  not  true.  He  had  deeply  held  personal 
views  about  the  development  of  Alaska 
and  what  this  measure  meant  to  the 
people  and  the  State  that  he  represents. 

The  fact  is  that  as  he  waned  this 
rather  lonely  battle  and,  as  some  of  his 
actions  were  misrepresented  or  misun- 
derstood in  and  around  the  Senate,  and 
that  reflected  itself  up  in  Alaska,  he  be- 
gan to  lose  ground,  according  to  the  polls 
in  Alaska. 

So  it  was  not  a  political  matter;  it 
was  a  matter  of  deep  conviction  on  his 
part,  despite  the  polls  he  resolutely  kept 
at  his  task.  He  may  have  irritated  some 
Members  of  this  body  briefly  by  his  great 
tenacity  and  by  his  great  skill  and  by 
the  way  he  delayed  a  decision  on  this 
matter  while  seeking  to  turn  the  tide. 

But  he  really,  in  the  long  run,  won 
the  respect  and  the  admiration  of  every 
Member  of  this  body  for  the  way  he 
waged  this  battle  and  for  the  skill  he 
demonstrated  in  it. 

Mike  Gravel  in  the  Senate  has  many 
accomplishments  yet  to  achieve,  and  he 
will  be  stronger  in  those  efforts  for  his 
State  and  for  his  principles  in  this  bat- 
tle because  of  the  skill,  the  determina- 
tion, the  spirit,  that  he  has  demonstrated 
throughout  this  battle. 

I  v'eld  to  th"  Sop-^tor  from  New  York. 

The  PRESIDING  OFFICER  (Mr. 
Huddleston).  The  Senator  from  New 
York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  add  a  comment  to  the 
warm  and  relevant  and  wholly  accurate 
remarks  of  the  majority  whip  with  re- 
spect to  our  distinguished  colleague  and 
good  friend,  Mike  Gravel  of  Alaska. 

I  cannot  speak  with  the  experience  in 
this  body  that  the  senior  Senator  from 
California  brings  to  his  observations, 
but  it  might  be  useful  and,  I  hope,  it  will 
not  be  embarrassing  to  the  Senator  from 
Alaska,  if  I  spoke  rather  as  a  junior 
Member  who  has  come  to  this  body  and 
has  found  in  the  tutelage,  the  guidance, 
and  example  of  Senator  Gravel,  of  Mike 
Gravel,  a  source  of  the  greatest  assist- 
ance as  I  have  tried  to  flnd  my  way  in 
the  labyrinth  of  legislation  in  which  we 
live  here. 

It  happens  that  I,  from  the  beginning, 
have  been  a  member  of  the  Committee 
on  Environment  and  Public  Works.  En- 
vironment and  public  works  are  subjects 
central  to  the  concerns  of  the  Alaska 
bill  we  just  passed,  and  on  that  commit- 
tee, on  which  we  have  our  distinguished 
chairman,  the  senior  Senator  from  West 


Virginia,  who  is  here  today,  I  serve  on 
the  Subcommittee  on  Water  Resources. 

This  was  a  new  experience  for  an 
Easterner,  one  who  is  accustomed  to 
the  plentitude  of  water  in  one  s  own 
State,  and  the  absence  of  the  Federal 
Government  as  a  presence. 

When  the  Federal  Government  ac- 
quired West  Point,  which  is  about  the 
only  property  it  owns  in  my  State,  it 
purchased  it.  It  was  not  there  first.  The 
State  was  there  before  the  Federal  Gov- 
ernment. 

It  happens  that  In  the  aftermath  of 
Senator  Muskies'  departure  from  this 
body,  which  left  a  large  hole,  there  were 
a  number  of  things  which  had  to  move 
around,  and  Senator  Gravel  was  unani- 
mously chosen  by  our  committee,  under 
Senator  Randolph,  to  take  over  from 
Ed  Muskie  the  role  and  responsibility 
for  the  environment  on  the  Committee 
on  Environment.  A  greater  vote  of  con- 
fidence in  a  colleague  our  committee 
could  not  cast,  because  we  have  seen  that 
role  as  one  to  which  the  Nation  looks  for 
leadership  in  that  subcommittee,  and  it 
was  given  to  Mike  Gravel  because  it  was 
deserving,  but  it  also  happened  that  he 
had  to  leave  the  Subcommittee  on  Water 
Resources,  and  thereby  hangs  another 
tale,  which  is  that  I  was  required  to  suc- 
ceed him,  not  to  replace  him.  No  one 
could  replace  him  in  that  role,  but  I  had 
to  succeed  him. 

I  see  the  Senator  from  Louisiana 
would  like  to  speak,  and  before  I  con- 
tinue briefly  as  to  what  the  tutelage  has 
meant  to  me  in  this  matter  that  is  so 
important  to  Alaska  and  the  rest  of  the 
country,  perhaps  I  could  yield  to  the 
Senator  from  Louisiana. 

Mr.  LONG.  I  thank  the  distinguished 
Senator. 

Mr.  President,  it  was  with  great  mis- 
giving that  I  voted  for  final  passage  of 
this  Alaska  lands  bill.  I  have  been  very 
much  dismayed  about  the  fact  that  the 
two  Senators  from  Alaska  opposed  the 
bill  very  strenuously.  They  did  so  repre- 
senting the  views  of  the  overwhelming 
majority  of  the  people  of  Alaska. 

Mr.  President,  I  hope  we  will  give  fur- 
ther consideration  to  this  measure  at  a 
future  date  because  I  suspect  the  very 
strong  feelings  of  the  people  of  Alaska,  as 
reflected  by  their  two  Senators,  may  very 
well  be  what  the  national  interest  would 
compel. 

There  is  no  doubt  in  my  mind  had  I 
been  a  Senator  from  Alaska  I  would  have 
fought  the  so-called  Alaska  lands  bill  as 
hard  as  I  know  how  to  flght  it. 

I  wEint  to  commend  the  Senator  from 
Alaska  ^Mr  Gravel)  for  the  enormous, 
herculean  task  he  undertook  in  opposing 
this  measure. 

I  have  been  a  Member  of  this  body  for 
almost  32  years,  and  I  have  never  seen  a 
Senator  oppose  a  measure  with  such 
complete  dedication  or  who  put  himself 
into  it  in  such  a  comoletely  wholehearted 
way  without  regard  to  the  consequences. 
A  Senator  can  only  do  that  if  he  is  posi- 
tive in  his  own  mind  he  is  right  and  is 
representing  and  reflecting  the  views  of 
those  who  sent  him  here  to  represent 
them. 

I  applaud  the  Senator  for  the  noble 
and  dedicated,  courageous  flght  he  has 
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made  on  this  measure.  The  Senator 
knows  on  almost  all  amendments  I  voted 
with  him,  to  substitute  the  judgment  of 
the  citizens  of  Alaska  as  reflected  by 
their  chosen  representatives  for  that  of 
others  who  do  not  represent  that  great 
State.  I  do  believe,  Mr.  President,  that 
it  is  completely  appropriate  for  the  Sen- 
ate, and  in  the  finest  traditions  of  the 
Senate,  that  a  Senator  from  a  State 
would  make  the  same  enormous  effort 
that  the  Senator  from  Alaska  made  in 
reflecting  the  views  of  those  whom  he 
represents  in  this  body. 

I  congratulate  the  Senator  for  a  very 
detprmined,  persistent  fight  which  is  ex- 
pected, in  my  judgment,  of  one  who 
simply  feels  he  cannot  and  his  people 
cannot  accept  the  consequences  of  what 
they  regard  as  a  very  unwise  piece  of  leg- 
islation, and  I  assure  him  if  he  renews 
his  flght  in  the  future  he  will  have  me  on 
his  side  opposing  what  he  believes  to  be 
and  what  I  believe  to  be  the  needless 
usurpation  of  the  rights  of  citizens  of  a 
State  to  determine  their  own  destiny. 

Mr.  MOYNIHAN.  Mr.  President,  I 
know  other  Senators  wish  to  speak,  and 
I  will  not  delay  the  Senate  longer,  but 
I  want  to  continue  my  remarks  in  the 
aftermath  of  what  the  Senator  from 
Louisiana  has  said. 

I  served  3' 2  years  under  Mike  Gravel, 
of  Alaska,  as  chairman  of  the  Subcom- 
mittee on  Water  Resources,  one  of  the 
most  important  subcommittees  of  Con- 
gress, and  I  had  a  lot  of  learning  to  do, 
an  easterner,  to  learn  what  It  means  to 
come  from  a  State  where  half  or  three- 
quarters  of  the  land  is  owned  by  the 
Federal  Government.  Even  California 
where  more  than  half  the  land  is  owned 
by  the  Federal  Government  to  this  day 
does  not  compare  with  Alsiska,  where,  is 

it  85  percent 

Mr.  GRAVEL.  Ninety-eight  percent. 
Mr.  MOYNIHAN.  Ninety-eight  percent 
Is  owned  by  the  Federal  Government. 

The  difference  in  circumstances  Is  so 
enormous,  if  there  is  one  man  who  could 
make  it  clear,  could  make  it  understood, 
could  make  it  relevant  to  all  of  us,  It  Is 
Mike  Gravel. 

If  I  carry  on  In  the  Senator's  tradition. 
It  will  Dlea.se  me  enormously.  But  if  I  do. 
It  would  be  because  of  the  Senator's 
tutelaee.  and  I  stand  here  to  say  that  I 
learned  more  about  the  Western  region 
of  the  United  States  in  those  3'~  years 
on  the  Senator's  subcomm't*-ee  th-'n  I 
had  done  in  30  vears  of  tepchlng  gov- 
ernment in  the  Eastern  United  States. 
I  want  to  ackrn"']edee  my  debt,  my 
gratitude,  and  sav  I  hone  T  ran  m^l^taln 
nt  least  some  moasnre  of  th"  stan'^ards. 
If  not  the  nerformance,  which  you  set 
for  th^t  hnHv. 

The  ppTTSTriTMO  OT^FICER.  The  Sen- 
ate- frO"!  W'^'^t  TTi,.nripiq 

M'-.  'RA>rnOTPH.  Mr.  President,  thf 
accoladfs  for  our  collpa'nie  flvpn  to'^av 
in  the  Senate  are  not.  nlp^santWps.  Th^v 
ore  tributes  and  expressions  of  those  'n 
tb's  bo-iv  who  hs"?  tj-i-c-i-'v^  1  cios<»U'  '"Uh 
Mike  Gravel,  one  of  the  Senators  from 
Alaska. 

I  voted  for  Alaskan  stafohood  as  a 
Member  of  the  Senate  in  1959.  I  had 
known  Alaska  at  an  earlier  date  when. 


some  15  years  before.  I  was  actively 
mvolved  with  the  programing  of  a 
highway  to  serve  Alaska.  This  road  has 
meant  much,  not  to  just  what  is  now 
the  State  of  Alaska  but  to  the  Nation 
as  a  whole. 

We  are  one  country  and  Alaska  Is  a 
very,  very  important  segment,  a  State, 
of  this  country. 

When  we  assess  the  efforts  of  a  Sen- 
ator, we  think  in  connection  with  those 
matters  which  we  have  shared  with  that 
Senator  on  one  or  more  committees 
Mike  Gravel  has  been  the  chairman  of 
three  subcommittees  of  the  Committee 
on  Environment  and  Public  Works  dur- 
ing his  service  on  the  committee.  His 
constructive  efforts  in  the  Buildings  and 
Grounds  Subcommittee — a  very  impor- 
tant assignment,  even  though  people  do 
not  know  the  ownership  of  Federal 
buildings  and  the  responsibility  that  we 
have  in  these  matters  as  a  good  house- 
keeper for  the  Nation's  workers — im- 
proved the  committee's  oversight  of  this 
program.  They  might  not  understand 
the  time  that  it  took  from  Mike  Gravel's 
other  efforts  in  this  body  to  give  effec- 
tive leadership  in  that  subcommittee. 

In  the  Subcommittee  on  Water  Re- 
sources, the  Senator  from  Alaska  con- 
ducted the  extens.ve  hearings  on  water 
resources  not  just  for  Alaska — in  fact 
Alaska  in  a  sense  does  not  have  as  much 
at  stake  from  the  standpoint  of  projects 
as  the  other  parts  of  this  country — but 
for  the  Mississippi  River  region,  the  Far 
West,  the  lakes,  the  stieams  embodied 
in  the  water  resources  program.  He  was 
very  understanding  and  very  knowledge- 
able in  these  matters.  Through  his  lead- 
ership, the  committee  finally  authorized 
the  important  replacement  of  Locks  and 
Dam  26  on  the  Mississippi  River. 

In  connection  with  environmental  pol- 
lution, that  subcommittee  of  which  he 
has  recently  assumed  the  chsurmanship, 
his  efforts  have  been,  in  a  sense,  a  reflec- 
tion of  what  we  have  done  in  that  com- 
mittee and  in  the  subcommittee  over  the 
years,  not  to  desecrate  our  resources  but 
to  have  progress.  Progress  we  must  have 
in  Alaska,  a  growth  State.  Through  his 
active  role  we  must  consider  the  matters 
of  the  quality  of  life.  And  I  am  sure  he 
will  give  his  attention  to  those  matters 
as  he  has  with  his  other  subcommittee 
assignments. 

Mr.  President,  others  on  the  commit- 
tee and  in  the  Senate  have  spoken  of 
Mike  Gravel.  I  have  enjoyed  and  I  have 
profited  by  his  knowledge  as  he  has  con- 
tributed that  knowledge  to  the  commit- 
tee in  its  careful  consideration  to  impor- 
tant matters  coming  before  us. 

I  have  always  admired  that  individual 
who  makes  a  gallant  fight,  even  if  the 
flght  finally,  let  us  say,  is  going  against 
him.  But  so  often  I  have  noted  that  in 
those  battles  lost,  there  is  an  opportunity 
to  come  back  again  to  cross  verbal 
swords,  legislative  efforts,  and  to  carry 
the  points  which  he  wishes  to  carry  at 
the  present  time. 

And  so  I  rise  not  in  a  reluctant  man- 
ner. I  am  standing  on  my  feet  and  I  do 
it  eagerly  to  commend  the  Senator  from 
Alaska  (Mr.  Gravel)  for  his  service  to 
the  State  of  Alaska  and  its  people.  I  am 


especially  appreciative  of  his  contribu- 
tions to  the  Committee  on  Environment 
and  Public  Works.  His  efforts  for  Alas- 
kans should  not  go  unrecognized  by  this 
body. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MELCHER.  Mr.  President,  as  a 
Westerner.  I  want  to  commend  Senator 
Mike  Gravel  for  fighting  hard  for  Alas- 
ka's rights.  Mike  Gravel's  battle  for 
Alaskans  has  been  in  the  true  tradition 
of  a  Western  Senator  fighting  for  his 
State. 

His  fight  for  Alaska  has  not  ended.  The 
action  oy  Congress  this  year  in  this  D-2 
bill  must  be  annually  reviewed  to  deter- 
mine what  are  the  best  interests  and 
rights  of  Alaska's  people  in  our  largest 
State  with  its  vast  potential. 

Senator  Mike  Gravel's  leadership  for 
Alaskan  matters  is  needed  in  the  Senate 
not  only  now.  but  also  next  year  and  the 
many  years  to  come.  Alaska's  future 
hinges  on  the  continuation  of  Mike 
Gravel's  leadership  in  the  Senate. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Mr.  President.  I  rise  for 
a  point  of  personal  privilege.  This  is  the 
first  time  that  I  have  used  that  term  in 
stating  the  purpose  for  my  remarks. 
When  I  use  that  term,  it  is  to  signify  a 
desire  to  express  something  that  is  of 
great  significance  to  me. 

I  lise  to  speak  about  my  friend  Mike 
Gravel.  There  is  now  a  reason  for  a 
pocket  supplement  to  that  famous  book 
entitled  "Profiles  in  Courage."  The 
pocket  supplement  to  that  famous  book 
should  contain  one  additional  chapter. 
And  that  chapter  should  be  entitled 
"Mike  Gravel,  A  Man  of  Principle  and 
Courage." 

My  home  State  of  Alabama  produced 
one  of  the  great  parliamentarians  of  the 
U.S.  Senate,  Jim  Allen.  There  has  now 
emerged  on  the  scene  of  the  US.  Senate 
another  great  parliamentarian.  His  in- 
genuity in  using  the  rules  in  order  that 
there  be  adequate  time  and  extended 
time  for  debate  here  is  an  ingenuity  that 
I  have  not  seen  exemplified  previously 
on  the  fioor  of  the  Senate. 

The  name  of  Mike  Gravel  must  be 
added  to  the  list  of  the  great  parliamen- 
tarians of  the  U.S.  Senate,  which  in- 
clude Daniel  Webster,  John  C.  Calhoun. 
Plchard  Russell,  Robert  Byrd,  and  Jim 
Allen. 

Mike  Gravel  is  a  man  of  principle.  I 
had  a  matter  when  I  first  came  to  the 
Senate  concerning  that  which  I  thought 
I  was  right.  I  had  long  conversations 
with  Mike  Gravel  and  convinced  him 
that  I  was  right.  We  went  down  in  defeat 
together.  But  I  developed  a  lasting  re- 
spect for  Mike  Gravel,  for  he  is  a  man 
of  principle,  a  man  of  conscience,  and  a 
m'^n  who  w'U  do  what  is  right  regardless 
of  the  conseouences. 

I  salute  you.  Mike  Gravel,  a  great  par- 
liamentarian, a  man  of  principle  and  a 
great  examp'e  of  "Proxies  in  Courage." 

Mr.  SCHMITT.  Mr  President.  I  think 
historv  will  record  that  the  three 
branches  of  Government,  in  one  way  or 
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another,  have  acted  in  ways  adverse  to 
the  national  interest  over  the  last  several 
months,  if  not  several  years,  with  regard 
to  the  issue  generally  framed  under  the 
title  "The  Alaska  lands  issue." 

In  particular,  the  executive  branch 
has  abused  its  power  in  forcing  ill-con- 
sidered legislation  through  the  Congress 
imder  the  threat  of  withdrawal  of  Alas- 
ka lands  by  executive  edict. 

The  Congress,  in  its  lack  of  wisdom, 
has  further  exacerbated  the  situation  by 
taking  legislative  steps  that,  on  the  one 
hand,  are  adverse  to  the  long-term  na- 
tional interest  with  respect  to  the  deep- 
ening resource  crisis  that  the  Nation 
faces,  a  crisis  directed  toward  its  econ- 
omy and  its  national  security,  and.  on 
the  other  hand,  creating  a  situation 
within  the  Senate  of  parliamentary  sig- 
nificance, the  adverse  impact  of  which 
is  yet  to  be  determined. 

Mr.  President,  the  Senate  voted  yes- 
terday to  invoke  cloture,  further  limit- 
ing debate  on  the  Alaska  lands  bill.  This 
vote  created  an  unfortunate  parliamen- 
tary situation  that  reaches  far  beyond 
our  views  of  the  pending  legislation,  and 
its  consequences  deserve  serious  scru- 
thiy. 

Senate  debate  traditionally  goes  on  un- 
fettered. A  imanimous  consent  agree- 
ment by  all  100  Senators  imposes  cer- 
tain restrictions  on  debate.  Cloture, 
which  in  this  case  placed  a  further  lim- 
itation on  debate,  was  invoked  bv  63 
Senators,  only  three-fifths  of  the  Sen- 
ate. 

The  danger  is  or  should  be  apparent 
to  all  of  us.  A  right  negotiated  under  a 
unanimous  consent  agreement  and  rati- 
fied in  effect  by  100  Senators  was  later 
revoked  by  the  action  of  63  Senators, 
upset  by  the  tactics  or  pace  of  debate 
under  that  agreement. 

Such  a  precedent  imperils  the  rights 
of  all  Senators  and  transcends  the 
merits  or  demerits  of  the  pending  legis- 
lation. Should  a  Senator  be  denied  those 
rights  to  which  he  has  been  accorded 
under  a  unanimous  consent  time  agree- 
ment? Will  such  an  action  derogate  and 
create  a  casual  disregard  toward 
unanimous  consent  agreements  in  the 
future?  I  fear  that  we  may  have  estab- 
lished a  precedent  that  threatens  the 
orderly  dispensation  of  Senate  business. 
Even  that  unanimous  consent  agree- 
ment, which  prevented  amendment  of  a 
major  substitute  except  by  backroom 
negotiation,  was  flawed  in  legislative 
concept.  Because  a  measure  is  complex 
should  not  be  the  reason  to  avoid  amend- 
ment on  the  Senate  floor. 

Of  eoual  but  different  'mportance  is 
the  overall  Alaska  lands  issue  from 
which  iJne  parliamentary  quandry  was 
bom.  I  am  coPCPTiPd  tha^  America's 
geoDol'tical  nature  has  also  been  threat- 
ened. By  denying  access  to  the  many 
enerev  and  nonfuel  resources  upon 
which  our  industrial  Nation  is  buUt.  the 
consequences  seem  to  be  apoarent  Th's 
legislation  will  directlv  and  inciirectly 
Impact  upon  th°  p^vi'-onmental  and  re- 
source develonment  proerams  of  all  o^hfr 
resource-rich  States  and  State<;  who«p 
ecoTtomies  are  dependent  on  domestic 
resource  suoplles. 

Specifically,  the  following  considera- 
tions disturb  me  greatly  and  are  the 
principal  factors  that  caused  me  to  vote 
against  the  Alaska  lands  bill- 


First.  The  environment  of  the  resource 
rich  areas  of  States  other  than  Alaska 
will  necessarily  come  under  vastly  in- 
creased pressure  for  development  if  the 
contemplated  restrictions  on  Alaskan  de- 
velopments become  and  remain  law. 

Second.  The  vulnerability  of  our  State 
and  national  economies  and  our  national 
security  to  foreign  manipulation  is  in- 
creasing daily  and  will  accelerate  due  to 
the  restrictions  on  domestic  resource 
production  such  as  those  contained  in 
the  proposed  bill. 

Third.  There  is  growing  national 
awareness  that  "wilderness  areas"  must 
be  managed  by  multiple  use  principles 
not  only  for  their  own  protection  but  for 
the  total  benefit  of  all  Americans,  and 
that  environmental  law  must  be  modified 
before  more  unequivocal  land  withdraw- 
als occur. 

Fourth.  The  national  debate  of  inequi- 
ties in  Federal  land  proposals  for  States 
in  various  regions  of  the  country  has  just 
begun  and  should  be  quickly  resolved  be- 
fore major  new  inequities  are  estab- 
lished. 

Mr.  President.  I  have  spoken  before  on 
the  resource  crisis  that  envelops  our  fu- 
ture. At  this  point  I  would  like  to  share 
with  my  colleagues  excerpts  from  a  pa- 
per by  the  Council  on  Economics  and  Na- 
tional Security,  entitled  "The  'Resource 
War"  and  the  U.S.  Business  Community: 
A  Case  for  a  Council  on  Economics  and 
National  Security." 

I  ask  unanimous  consent  that  the  ex- 
cerpts be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

U.S.  Vulnerability  to  Cut-Offs  in  Mineral 
Imports 
"With  respect  to  certain  key  minerals  the 
United  States  has  no  significant  current  pro- 
duction and  depends  heavily  on  Imports." 
noted  Simon  D  Strauss.  Chairman  of  the 
Minerals  Availability  Committee  of  the 
American  Mining  Congress.  Testifying  In  No- 
vember 1979  before  the  Mines  and  Mining 
Subcommittee.  U.S.  House  of  Representatives, 
Strauss  made  the  point  that  even  though 
the  United  States  still  possesses  abundant 
reserves  of  some  non-fuel  minerals,  the  na- 
tion Is  nonetheless  very  vulnerable  because 
we  must  depend  almost  completely  on  Im- 
ports to  meet  our  Industrial  needs  for  certain 
highly  critical  minerals. 

This  problem  was  addressed  to  some  degree 
by  the  Non-Fuel  Minerals  Policy  Review,  an 
Interagency  study  effort  Inaugurated  by  the 
Carter  Administration  In  1978.  The  panel's 
purpose  was  "to  determine  whether  there  are 
significant  problems  affecting  non-fuel  min- 
eral commodities,  and  to  recommend  what 
action.  If  any,  the  government  should  take  to 
address  these  problems."  In  Its  August  1979 
draft  report,  the  panel  noted:  "The  future 
supplies  of  several  Imported  minerals  criti- 
cal to  the  United  States  and  its  allies  are 
becoming  less  secure  Chromium,  manganese, 
cobalt  and  the  platinum  group  metals  are 
the  commodities  of  greatest  concern."  In 
commenting  on  U.S.  dependence  on  foreign 
sources  of  such  critical  non-fuel  minerals, 
the  report  continued: 

"The  United  States  Imports  almost  all  of 
Its  chromium  and  cobalt  from  a  limited  num- 
ber of  foreign  suppliers  located  primarily  In 
central  and  southern  Africa,  an  area  of  In- 
creasing political  instability.  South  Africa 
alone  provides  the  United  States  with  much 
of  Us  chromlte.  ferrochromlum  and  platinum 
group  metals,  a  large  portion  of  Its  ferro- 
manganese,  and  a  number  of  other  metals. 


Zaire  and  Zambia  are  key  sources  of  U.S. 
cobalt.  Should  supplies  from  South  Africa  be- 
come unavailable,  the  United  States  would  be 
dependent  on  Its  second  largest  supplier  of 
chrome  and  platinum  group  metals,  the  So- 
viet Union." 

Unfortunately,  the  report  does  not  state 
the  urgency  of  this  situation.  Harry  J.  Gray, 
Chairman  of  United  Technologies  Corpora- 
tion, has  spoken  forcefully  concerning  the  re- 
port's shortcomings; 

".  .  .  It  failed  to  properly  analyze  and  eval- 
uate the  key  problem  areas.  It  failed  to  ana- 
lyze and  evaluate  the  long-term  Impact  of 
Import  dependency.  It  conveyed  no  sense  of 
urgency  about  the  seriousness  of  the  situa- 
tion. 

"Perhaps  the  report's  major  falling  was  that 
it  didn't  Identify  any  practicable  solutions. 
Our  analysis  of  the  report  leaves  us  to  con- 
clude that  the  problems  were  never  fully  un- 
derstood. But  really,  what  Is  so  hard  to  under- 
stand? Consider  these  realities: 

"One:  The  United  States  is  a  have-not  na- 
tion when  It  comes  to  certain  critical  metals. 
'"Two:  From  1950  to  the  present,  our  raw 
materials  situation  has  deteriorated  drasti- 
cally. We  have  never  been  self-sufficient  and 
today  we  are  frlghtenlngly  vulnerable  to 
overseas  suppliers, 

""Three:  For  certain  critical  metals,  such  as 
chromium  and  cobalt,  we  are  close  to  100  per- 
cent dependent  on  Imports. 

"'Four:  For  these  critical  materials,  our  pri- 
mary sources  are  unstable  or  unfriendly." 

The  following  figures  are  Instructive:  As  a 
percentage  of  co;isumptlon,  the  United  States 
in  1979  relied  on  Imports  for  90  percent  of  Its 
chromlte.  90  percent  of  its  ferrochromlum. 
98  percent  of  its  ferromanganese,  98  percent 
of  Its  manganese  ore,  98  percent  of  its  cobalt, 
and  89  percent  of  its  platinum  group  metals. 
No  manganese,  chromlte,  or  cobalt  Is  presently 
mUied  m  the  United  States,  and  only  small 
amounts  of  platinum  group  metals  are  mined 
(in  1979  about  10  percent  of  the  consumption 
of  each  of  chromium,  cobalt,  and  platinum 
group  metals  was  a  result  of  recycling  of 
scrap). 

With  regard  to  Mr.  Gray's  point  that  our 
primary  sources  of  these  minerals  are  un- 
stable or  unfriendly.  Appendix  5  points  out 
that  from  1975  through  1978  the  United 
States  obtained  most  of  its  Imports  of  chro- 
mlte from  South  Africa  (38  percent)  and  the 
U.S.S.R.  (14  percent);  of  ferrochromlum 
from  South  Africa  (51)  and  Zimbabwe  (12); 
of  ferromanganese  from  South  Africa  (34); 
of  manganese  ore  from  South  Africa  (9)  and 
Ga.bon  (41);  of  cobalt  from  Zaire  (41)  and 
Zambia  (10);  and,  of  platinum  group  metals 
from  South  Africa  (50)  and  the  U.S.S.R.  (14). 
America's  vulnerability  to  cut-offs  In  cer- 
tain critical  minerals  can  be  illustrated  by 
examining  the  situations  Involving  cobalt 
and  chromium,  two  particularly  ""strategic" 
minerals.  David  J.  Kroft,  a  mineral  econo- 
mist with  the  San  Francisco  office  of  Dames 
and  Moore,  specializing  In  mineral  commod- 
ity analysis  and  the  geopolitical  aspects  of 
mineral  supply  and  demand,  has  defined  a 
"strategic  mineral"'  for  the  United  States  as 
follows; 

•"Any  mineral  neither  found  nor  produced 
In  the  United  States  in  sufficient  quantities 
to  sustain  the  nation  during  a  period  In 
which  the  security  and  or  economy  of  the 
country  is  threatened  by  a  foreign  power  can 
be  broadly  classified  as  strategic."' 

Factors  for  determining  a  mineral's  stra- 
tegic importance,  then,  would  Include  crltl- 
callty  of  the  Industrial  application,  size  of 
accessible  U.S.  and  world  reserves,  U.S.  Gov- 
ernment and  Industry  stockpiles,  availability 
of  alternative  or  substitute  materials,  geo- 
graphic distribution  of  foreign  sources  of 
supply — and,  the  certainty  of  access  to  for- 
eign sources  of  supply. 

Chromium  Is  one  of  the  most  "strategic" 
of  minerals  for  the  United  States.  It  is  wide- 
ly used  In  Industry:  oil  refineries,  petro- 
chemicals, conventional  and  nuclear  power 
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plants,  tanker  trucks,  gas  turbine  engines, 
Industrial  machinery,  and  all  stainless  steel. 
Also,  there  Is  no  substitute  for  chromium- 
bearing  stainless  steels  and  high  nickel  al- 
loys In  applications  demanding  high 
strength  and  good  corrosion  reslstence  at 
high  temperatures. 

Cobalt  is  likewise  widely  needed  by  indus- 
try, for  example.  In  manufacturing  mining 
tools,  machining  tool  bits,  permanent  mag- 
nets, and  especially  in  the  aircraft  Indus- 
try. Cobalt's  unique  ability  to  withstand 
high  temperatures  and  stress  makes  It  vital 
for  hot  sections  of  jet  engines.  While  indus- 
try Is  striving  to  develop  substitutes  for 
cobalt  alloys,  testing  and  evaluating  of  sub- 
stitutes can  take  years  and,  In  any  case,  in 
some  applications  substitutes  cannot  be 
found. 

Additionally,  the  U.S.  strategic  stockpile 
goal  for  cobalt  is  85,400,000  tons  but  the  In- 
ventory is  $40,802,393.  Some  forms  of  chro- 
mlte also  have  Inventory  shortfalls — for 
example,  the  goal  for  refractory  grade 
chromlte  ore  is  8£0,000  SDT  but  the  Inven- 
tory is  only  391,414.  "There  are  shortfalls 
involving  a  great  many  other  strategic  min- 
erals having  stockpile  goals.  Including  re- 
garding platinum  group  metals. 

Simon  D.  Strauss.  Chairman  of  the  Com- 
mittee on  Minerals  Availability  of  the  Amer- 
ican Mining  Congress,  has  commented  on 
the  strategic  stockpile; 

•"The  strategic  stockpile  Is  certainly  a  valu- 
able weapon.  .  .  .  But  the  history  of  the 
stockpile  over  the  20  years  does  not  encour- 
age complacency  with  regard  to  the  protec- 
tion It  affords.  Stockpile  objectives  have  been 
frequently  and  drastically  altered.  Economic 
considerations  rather  than  strategic  protec- 
tion appear  to  have  motivated  many  of  the 
decisions. 

""How  else,  for  example,  can  one  Interpret 
the  sale,  beginning  In  1964,  of  half  the  cobalt 
In  the  stockpile  when  there  was  no  shortage 
of  cobalt  m  the  marketplace?  In  1978  an 
uprising  occurred  In  Zaire,  the  principal 
Import  source  for  this  highly  strategic  mate- 
rial. The  price  of  cobalt  soared,  consumers 
were  upset  over  the  security  of  future  sup- 
plies, and  today  the  government  is  faced 
with  the  prospect  of  rebuilding  the  stockpile 
to  the  level  that  it  had  on  hand  In  1963 — 
but  at  a  cost  several  times  the  revenue  de- 
rived from  the  sales  previously  made.  Hold- 
ings of  the  platinum  group  metals  were  also 
far  below  the  present  stockpile  objectives." 
It  should  be  noted  that  there  are  those 
who  estimate  that  deposits  In  Idaho  could 
supply  up  to  30  percent  of  U.S.  cobalt  needs, 
thus  reducing  our  dangerous  dependence  on 
overseas  Imports.  However,  the  mines  there, 
which  were  producing  years  ago  when  pro- 
duction was  economically  feasible.  He  within 
a  2.3  million  acre  tract  of  Federal  land  all  of 
which  the  environmentalists  would  like  to 
have  designated  as  a  wilderness  area  closed 
to  mining. 

The  land  identified  as  having  great  cobalt 
potential  only  comprises  40,000  of  the  2.3  mil- 
lion acres,  but  the  mining  Industry  Is  none- 
theless precluded  by  environmental  and 
other  restrictions  from  even  doing  the  neces- 
sary assessments  to  determine  If  this  might 
be  part  of  the  answer  to  America's  depend- 
ence on  overseas  sources  of  cobalt.  This  Is 
clearly  a  policy  matter  requiring  the  highest 
policymaking  levels  of  the  U.S.  Government 
to  Integrate  "domestic"  environmental  and 
land-use  policy  with  economic  and  national 
security  policies — to  achieve  solutions  which 
will  over  the  long  term  best  serve  the 
pp'ional  Interest. 

We  noted  earlier  that  the  United  States 
obtains  a  great  deal  of  chromium,  cobalt, 
manganese,  and  platinum  group  metals  from 
southern  Africa.  These  minerals  are  mined 
In  the  "Sandl  Arabia  of  minerals,"  or  so- 
called  "High  Africa":  Zaire,  Zambia,  Zim- 
babwe. Namibia,  and  South  Africa.  This  area. 


from  the  Transvaal  to  Shaba  Province  In 
Zaire,  produces  most  of  the  free  world's  sup- 
ply of  the  aforementioned  minerals,  plus 
gold,  asbestos,  industrial  diamonds,  vana- 
dium, uranium,  and  germanium.  South 
Africa,  for  example.  Is  the  world's  largest 
producer  of  platinum,  vanadium,  and  anti- 
mony, the  second  largest  producer  of 
chromium  and  manganese,  and  a  major 
producer  of  asbestos,  coal,  copper,  dia- 
monds, iron  ore,  slUmlnlte,  Itanium,  ura- 
nium, vermlcuUte,  and  many  others.  Espe- 
cially significant  are  the  minerals  In  which 
world  production  Is  dominated  by  just  a 
handful  of  countries.  More  than  half  the 
production  and  reserves  of  chrome  ore,  the 
platinum  group  metals,  manganese,  asbestos, 
vanadium,  and  gold  come  from  South  Africa 
and  the  U.S.S.R.  More  than  two-thirds  of  the 
world  supply  of  cobalt  comes  from  Zaire  and 
Zambia, 

Because  of  Its  mineral  resources,  the  south- 
ern part  of  Africa  Is  of  vital  economic  as 
well  as  politico-military  Importance  to  the 
United  States.  Western  Europe  and  Japan 
are  even  more  dependent  on  the  area  for 
their  mineral  needs.  Civil  unrest  In  this  area 
Is  a  chronic  problem  and  Interruptions  in 
mineral  production  and/or  transportation 
are  always  a  possibility.  The  expansion  of 
Soviet  and  Communist  Influence  In  southern 
Africa  thus  Is  especially  troubling. 

There  are  today  about  20.000  Cuban  troops 
In  Angola,  1.000  in  the  Congo  (Brazzaville). 
500  in  Tanzania,  400  In  Zambia,  30  In  the 
Malagasy  Republic  (Madagascar),  and  1.000 
In  Mozambique.  East  German  and  Soviet  ad- 
visors are  usually  present  as  well.  The  gov- 
ernments of  these  nations  tend  to  promote 
Soviet  policies  to  Include  the  conduct  of 
subversion  and  covert  operations  through- 
out the  region.  For  example,  the  Cubans  and 
East  Germans  In  Angola  are  working  with 
the  SWAPO  guerrillas  who  seek  to  establish 
a  Marxist  regime  In  Namibia  (Southwest 
Africa),  and  with  Katanganese  rebels  seek- 
ing to  capture  Zaire's  Shaba  Province  (see 
below).  The  Soviets  also  support  the  black 
nationalist  African  National  Congress  (ANC) 
which  operates  in  South  Africa.  The  out- 
lawed ANC  claimed  responsibility  for  the 
dramatic  June  2,  1980  coordinated  sabotage 
attacks  on  two  of  South  Africa's  Interna- 
tional showpieces,  the  Sasol  I  and  Sasol  II 
petroleum  complexes  which  use  a  sophis- 
ticated oll-from-coal  conversion  process. 

With  Its  proxies  In  the  Marxist  nations  of 
Angola  and  Mozambique,  the  USSR  Is  In  an 
excellent  position  to  Interdict  both  the  west- 
ern and  eastern  approaches  to  the  strategic 
sealanes  which  round  the  Cape  of  Good 
Hope.  Some  25,000  ships  pass  the  Cape  yearly, 
about  half  of  which  call  at  South  African 
ports.  These  ships  carry  90  percent  of  West- 
ern Europe's  oil  consumption,  70  percent  of 
Western  Europe's  strategic  minerals,  20  per- 
cent of  U.S.  oil  imports,  and  25  percent  of 
Western  Europe's  food  supply.  South  Africa's 
geostrateglc  position  alone  makes  It  of  vital 
Importance  to  the  United  States  and  the 
West,  without  even  considering  her  mineral 
resources.  It  Is  also  Important  that  South 
Africa's  extensive  railway  network  presently 
moves  a  large  percentage  of  the  mineral  pro- 
duction of  not  just  South  Africa  but  also  of 
Zaire,  Zambia,  and  Zimbabwe. 

With  the  Marxist  Robert  Murrabe  having 
just  recently  assumed  power  In  Zimbabwe, 
that  nation  is  entering  a  period  of  transition. 
One  can  hope  that  Mugabe  can  be  induced  to 
take  some  sort  of  West-oriented  stance  but 
more  likely.  It  seems,  is  a  "neutralist"  stance 
at  best  and  a  pro-Soviet  stance  at  worst.  Of 
concern  must  be  the  fact  that  Mugabe  has 
not  renounced  his  Marxist -Leninist  loyalties. 
Including  his  long-stated  goal  of  a  socialist 
revolution.  In  any  case,  we  must  assume  that 
the  Soviets  would  like  to  control  the  chro- 
mium and  other  mineral  resources  of 
Zimbabwe. 


We  noted  earlier  in  this  paper  that  as  part 
of  their  resource  war  strategy,  the  Soviet* 
seek  to  gain  control,  indirectly  If  not  directly, 
over  the  sources  of  the  West's  critical  non- 
fuel  minerals.  This  Is  the  case  even  though 
to  date  the  Soviets  have  apparently  been 
largely  self-sufficient  in  all  but  six  ma}or 
minerals  (bauxite,  barltes.  antimony,  fluor- 
spar, tin.  and  tungsten.)  Appendices  7  and 
8  Illustrate  the  relative  degrees  of  mineral 
self-sufficiency  for  the  United  States  and  the 
Soviet  Union.  America's  almost  overwhelm- 
ing dependence  upon  imports  for  most  criti- 
cal minerals  Is  in  stark  contrast  to  the 
Soviets'  overall  position. 

There  Is  reason  to  believe,  however,  that 
the  Soviets  are  not  as  self-sufficient  as  once 
believed.  While  the  Soviets  may  Indeed  have 
extensive  reserves  of  most  critical  minerals, 
such  factors  as  difficulty  of  extraction  (for 
example,  from  the  frozen  wastes  of  Siberia), 
lower  quality  of  ores,  and  technological  and 
management  problems  In  the  mining  indus- 
try might  encourage  the  Soviets  to  increase 
their  Imports  of  many  strategic  minerals. 
Whatever  their  degree  of  self-sufficiency.  It 
seems  all  too  clear  that  the  Soviets  have  the 
capabilities  to  deny  or  at  least  severely  dis- 
rupt Western  access  to  the  strategic  minerals 
of  southern  Africa. 

David  J.  Kroft  has  identified  three  reasons 
why  the  Soviets  are  attempting  to  deny 
Western  access  to  minerals; 

■'By  restricting  or  denying  the  West  ac- 
cess to  mineral  resources,  the  Soviet  Union 
hopes  to  bring  about  an  economic  crisis  In 
Western  nations  that  ultimately  wUl  lead 
to  the  collapse  of  the  capitalistic  system. 

"Many  minerals  economists  believe  that 
the  Soviet  Union  has  not  developed  enough 
mineral  production  capacity  to  support  Its 
own  industrial  and  defense  needs.  Conse- 
quently, the  Soviet  Union  seeks  to  secure 
for  itself  'captive'  sources  of  minerals  that 
otherwise  would  have  been  used  to  satisfy 
Western  mineral  demand. 

"The  Soviet  Union  needs  hard  currency  to 
buy  Western  technology  and  goods.  One  way 
the  U.S.S.R.  can  obtain  this  revenue  and, 
at  the  same  time,  satisfy  Its  strategic  ob- 
jectives. Is  to  resell  to  the  West  minerals 
obtained  at  low  cost  from  countries  either 
unfriendly  toward,  or  boycotted  by.  West- 
ern nations.  A  classic  example  Is  the  pur- 
ported Soviet  purchase  of  chromlte  from 
Rhodesia  ...  for  resale  at  a  significantly 
higher  price  to  the  West." 

The  Cuban  foreign  legion"'  In  Africa,  the 
East  German  security  advisors,  the  ubiqui- 
tous KGB,  the  extensive  equipment  and  arms 
support  to  Marxist  guerrilla  groups,  the  aid 
and  advisory  teams  provided  to  victorious 
Mar.xist  regimes,  the  extensive  modernization 
and  deployment  of  the  Soviet  Navy,  a  world- 
wide propaganda  campaign  aided  most  of  the 
time  by  the  almost  hundred-strong  sympa- 
thetic ""non-aligned  •  countries — are  among 
the  tools  the  Soviets  are  using  to  undermine 
the  Western-oriented  and  minerals-produc- 
ing nations  of  southern  Africa.  With  the  ex- 
penditure of  relatively  little  effort  or  re- 
sources, the  Soviets  can  wreak  economic 
havoc  In  the  West. 

Soviet  Involvement  regarding  cobalt-rich 
Zaire  Is  Instructive.  In  1979,  America  ob- 
tained over  55  percent  of  its  cobalt  from 
Zaire  (and  18  percent  from  Zambia)  Zaire 
supplies  about  60  percent  of  the  world"s 
needs  of  cobalt  Zaire,  the  former  Belgian 
Congo  and  site  of  the  Katanganese  seces- 
.sionlst  struggle  In  the  early  sixties,  has  a 
history  of  social,  political  and  economic  In- 
stability. There  have  been  two  Invasions  In 
recent  years  of  Zaire's  Shaba  Province,  the 
main  area  of  the  natlon"s  cobalt  production. 
In  March  1977,  an  invasion  was  thwarted 
by  the  arrival  of  Moroccan  units,  French 
logistic  support,  and  Saudi  money.  In  May 
1978,  the  Invaders  were  driven  into  flight  by 
French    and    Belgian    paratroops     U.S.    offl- 
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clals  believe  that  the  Invaders  were  trained 
and  equipped.  If  not  led.  by  Cubans  operat- 
ing out  of  Angola. 

Harry  Gray  noted  the  deleterious  effects 
the  latest  Invasion  had  on  U.S.  access  to  co- 
balt The  cobalt  mines  shut  down  temporar- 
ily, and  supplies  were  disrupted.  European 
technical  advisors,  who  had  supervised  op- 
eration of  the  mines,  fled  and  did  not  return. 
This  lack  of  skilled  supervisors,  and  the  still 
tenuous  political  situation,  has  impeded  a 
return  to  full  production.  Prices  of  cobalt 
increased  from  $6.85  per  pound  to  $25  00  per 
pound  In  the  spot  market,  the  price  rose  to 
$50.00  per  pound  A  worldwide  shortfall  en- 
sued and  yet  the  Industrial  demand  for  co- 
balt continued.  Also  as  a  possible  harbinger 
of  worse  things  to  come,  the  Soviet  Union 
reportedly  bought  a  two-years  supply  of 
cobalt  shortly  before  the  1978  Katangan  rebel 
Invasion  that  cut  off  production  at  Zaire's 
mines. 

The  possibility  exists  that  the  Soviets  and 
their  allies  could  create  a  cartel  In  certain 
strategic  minerals,  such  as  chromium.  The 
experience  which  the  United  States  has  had 
because  of  its  dependence  on  oil  imports 
should  be  ever  present  In  the  minds  of  any- 
one looking  at  our  dependence  on  non-fuel 
mineral  imports.  It  should  be  noted,  though, 
that  various  studies  suggest  that  there 
would  be  great  difficulty  in  holding  together 
cartels  for  most  commodities,  for  example, 
copper,  iron  ore.  bauxite,  tin.  aiid  natural 
rubber  '  As  Simon  Strauss  of  the  American 
Mining   Congress   has   pointed   out: 

".  .  .  The  cyclical  nature  of  demand  for 
minerals  and  the  possibilities  of  scrap  re- 
covery constitute  serious  barriers  to  any  at- 
tempts to  cartellze  most  non-fuel  minerals. 
The  exporting  countries  are  heavily  depend- 
ent on  their  foreign  exchange  earnings  and 
would  be  hard-pressed  to  emulate  the  oil 
embirgo  example  of  1973.  Social  consequen- 
ces would  be  far  more  serious  from  mineral 
production  cutbacks  as  compared  with  the 
relatively  minor  dislocation  of  employment 
that  Is  caused  by  restricting  the  flow  of  oil. 
Many  of  the  major  minerals — copper,  zinc, 
lead.  Iron  ore,  and  even  bauxite— -are  dis- 
persed over  so  wide  a  geographical  range  of 
producing  countries  that  policing  any  pro- 
duction-control srheme  becomes  very  diffi- 
cult. In  bauxite,  for  example,  the  emergence 
of  Brazil  as  a  major  potential  source  and  the 
opposition  expressed  by  Australia  to  pro- 
duction controls  make  it  seem  unlikely  that 
the  International  Bauxite  Association  will 
develop  along  OPEC  lines." 

Having  said  this,  though,  the  situation 
Is  much  different  concerning  certain  critical 
mineral  commodities  which  are  produced  In 
only  a  few  countries.  We  noted  earlier  that 
in  Its  August  1979  draft  report  the  Non-Fuel 
Minerals  Policy  Review  reported  that  among 
U.S.  non-fuel  mineral  imports,  of  greatest 
concern  are  chromium,  manganese,  cobalt 
and  platinum  group  metals. 

Of  great  Importance  is  the  fact  that  com- 
bined, the  USSR,  and  southern  Africa  hold 
the  following  percentages  of  the  world's  re- 
serves in  critical  minerals,  platinum  group 
metals  (99  percent),  manganese  ore  (98  per- 
cent),  vanadium  (97  percent),  chromium  ore 
(96  percent).  Industrial  diamonds  (87  per- 
cent), gold  (69  percent),  and  others  as  re- 
flected In  Appendix  9  E.  F.  Andrews  Vi-e 
President  for  Materials  and  Services  Alle- 
gheny Ludlum  Industries,  Inc  .  in  ref'eren-e 
\r  ^^1^^.  ^'■»'"»"c  totals,  pointed  out  that 
i,»t^^x.  ""'^  revolutionary  groups  aligned 
with  Moscow  come  to  power  over  the  next 
decade  in  southern  Africa,  the  USSR 
would  control  over  90  percent  of  several 
minerals  for  which  no  substitutes  are 
fn  ?;^  and  which  underpin  millions  of  Jobs 
^nfr!,""";  ?"  hemisphere  because  of  their 
central  roles  In  industrial  production 
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The  possibility  exists  that  the  Soviets  and 
their  allies  In  Africa  could  create  a  cartel 
in  certain  critical  minerals,  particularly  If 
the  mineral  resources  of  the  U.S.S.R.  and 
southern  Africa  were  ever  combined.  Cuban 
Infantry  and  East  German  security  police 
could  be  used  to  sustain  a  cartel.  It  can  be 
argued,  of  course,  that  creating  a  cartel  to 
control  High  Africa's  minerals  could  not  suc- 
ceed because  individual  African  states  would 
have  to  trade  with  the  West  to  survive. 

Such  reasoning  falls  to  recognize  the  pos- 
sibility that  a  Marxist  "Commonwealth"  in 
Africa  could  be  Integrated  Into  the  Commu- 
nist economic  system,  COMECON,  and  ex- 
ploited by  the  Warsaw  Pact,  somewhat  in  the 
manner  that  the  U.S.S.R.  has  In  the  past 
e.xploited  Eastern  Europe.  The  arrangement 
perhaps  would  not  be  "efficient"  in  Western 
terms  nor  would  It  necessarily  benefit  the 
African  masses,  but  it  might  operate  long 
enough  to  disrupt  world  trade  and  cripple 
the  West. 

The  state  trading  ministries  of  COMECON, 
after  all.  would  have  the  bureaucratic  know- 
how  to  organize  commodity  cartels  and  eco- 
nomic warfare,  while  the  KGB  and  the  re- 
vived East  German  "Gestapo"  could  answer 
to  any  complaints  from  African  consumers. 
The  fact  that  Vietnam  has  become  a  de 
facto  member  of  COMECON  suggests  that 
the  geographical  distance  of  African  states 
from  the  Soviet  Union  Is  no  obstacle  to  the 
attainment  of  Soviet  goals. 

It  Is  also  noteworthy  that  orthodox  analy- 
sis of  the  "economic"  utility  of  resource  car- 
tels tent's  to  assume  that  commercial  profit 
alone  would  be  the  objective,  not  political 
strategy.  Such  analysis  omits  the  Leninist 
additive  Soviet-Inspired  economic  "war- 
fare"— waged  through  cartels  In  commodi- 
ties like  chromium  and  cobalt — would  not 
have  to  be  "profit-oriented"  In  order  to 
achieve  Moscow's  goals  of  creating  financial 
chaos  and  widespread  unemployment  in  the 
West  and  Japan. 

For  high-level  policy  reasons,  the  Soviet 
Union  could  tighten  the  belts  of  hapless  So- 
viet consumers,  take  a  temporary  "loss" 
by  dumping  (or  withholding)  cartel  com- 
modities, and  look  forward  to  an  eventual 
political  "profit"  In  the  form  of  unrest  in 
the  streets  of  Tokyo,  Paris  and  New  York. 
There  would  also  be  an  ideological  "bonus" 
for  a  Soviet-dominated  "supercartel"  in  that 
Moscow's  most  aggressive  adversary,  the 
People's  Republic  of  China  (PRO),  needs  to 
Import  most  of  its  chromium,  cobalt,  and 
platinum  group  metals.  Thus  a  Soviet  re- 
source war  mounted  against  the  West  could 
also  be  a  means  by  which  Moscow  could 
delay  China's  modernization  and  hence,  the 
upgrading  of  PRC  military  forces  on  the 
flank  of  the  Soviet  Union. 

It  should  be  noted,  however,  that  the 
Soviets  could  obtain  considerable  commer- 
cial advantage  by  manipulating  the  political 
instability  of  southern  Africa.  For  example. 
if  widespread  civil  disorder  in  South  Africa 
and  Zimbabwe  interfered  with  the  produc- 
tion of  several  critical  minerals,  especially 
chromium,  platinum  group  metals,  gold, 
manganeat,  and  asbestos,  a  likely  result 
would  be  an  expansion  In  the  values  of  So- 
viet exports  in  these  commodities. 

Left-wing  governments  In  South  Africa 
and  Zimbabwe  also  could,  even  without  civil 
disturbances.  Join  with  the  Soviet  Union  in 
creating  pricing  situations  In  chromium, 
platinum  group  metals,  and  perhaps  other 
commodities — and  these  pricing  arrange- 
ments might  be  fully  as  effective  as  the 
OPEC  cartel  in  oil. 

Perhaps  the  Soviets  are  In  a  "can't  lose" 
situation:  (a)  Jf  there  Is  civil  war  in  the 
area,  mine  production  would  likely  fall  thus 
raising  the  prices  for  Soviet  exports;  or, 
(b)    a   quick    victory   for   left-wing.   Sovlet- 


orlented  movements  could  create  opportuni- 
ties for  prlce-hiklng  collaboration. 

In  view  of  America's  dependence  on  such 
critical  non-fuel  minerals  as  chromium, 
manganese,  cobalt  and  the  platinum  group 
metals,  and  In  view  of  the  extremely  critical 
role  which  such  minerals  play  In  the  steel 
and  other  Industrial  activities  In  the  United 
States  and  the  West  In  general,  the  Council 
on  Economics  and  National  Security  will 
strive  to  Insure  that  U.S.  policymakers  are 
fully  cognizant  of  the  economic  implications 
as  they  develop  and  implement  foreign,  de- 
fense, and  alliance  policies  toward  such  min- 
eral-rich nations  as  South  Africa.  Zimbabwe, 
and  Zaire.  The  truth  of  the  matter,  as  la- 
mentable as  It  might  be,  is  that  the  United 
States  probably  "needs  "  these  nations  more 
than  they  "need"  us. 

We  must  remember  that  the  U.S.  reluct- 
ance to  deal  with  the  Ian  Smith  regime  In 
Rhodesia  was  not  followed  by  other  nations. 
The  Soviet  Union  bought  chromium  from 
Rhodesia,  and  then  turned  around  and  sold 
it  to  the  United  States  (at  a  higher  price) 
as  if  it  had  come  from  Soviet  mines.  Thus 
there  were  negative  economic  Impacts  for 
the  United  States  because  of  a  political 
policy. 

Likewise,  it  Is  extremely  clear  that  however 
much  any  Americans  might  have  reservations 
or  even  strong  dislikes  about  the  rulers,  po- 
litical systems,  Ideologies,  and  policies  of 
such  disparate  governments  as  those  pres- 
ently in  South  Africa.  Zimbabwe,  and  Zaire, 
our  policies  should  not  be  based  largely  on 
moral,  human  rights,  and  essentially  "po- 
litical "  considerations. 

While  such  matters  should  be  part  of  the 
"equation,"  also  needed  is  close  and  con- 
stant consideration  of  such  highly  "bottom 
line"  factors  as  all  possible  "economic"  and 
"national  security"  Impacts.  The  continued 
existence  of  a  prosperous  and  free  America 
demands  no  less. 

A  major  activity  of  the  Council  on  Eco- 
nomics and  National  Security  will  be  to  ex- 
amine and  make  policy  recommendations 
concerning  ways  in  which  the  U.S.  Govern- 
ment and  American  industry  might  collabo- 
rate In  reducing  US  vulnerability  to  cut- 
offs in  non-fuel  as  well  as  energy  resources 
imported  from  abroad.  The  Council  will 
assess  to  what  degree  the  economic,  foreign, 
defense,  and  alliance  policies  of  the  United 
States  are  designed,  integrated,  and  imple- 
mented to  preserve  as  well  as  possible  U.S. 
access  to  critical  resources,  and  to  help 
ameliorate  any  economic  disruptions  that 
might  arise  With  regard  to  certain  minerals 
that  are  so  critical  to  American  industry, 
E  F.  Andrews,  Vice  President  for  Materials 
and  Services,  Allegheny  Ludlum  Industries, 
Inc..  stated  that  we  must  concern  ourselves 
"with  the  shortages  which  will  occur  by  the 
limitations  that  we  put  upon  ourselves,  by 
the  priorities  that  we  choose,  and  by  our 
management   and   political   decisions." 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  would 
like  to  add  my  remarks  to  those  who 
have  spoken  on  the  floor  on  the  point 
of  the  diligence  and  efforts  of  the  Sena- 
tor from  Alaska  (Mr.  Gravel i  during 
the  current  debate  on  the  Alaskan  lands 
bill. 

It  would  be  hard  to  match  the  elo- 
quence of  many  of  those  who  have 
spoken,  particularly  my  distinguished 
colleague  from  Alabama  who  spoke  just 
a  few  moments  ago.  In  his  remarks  I 
think  he  summed  up  very  well  why  those 
of  us  who  have  the  good  fortune  to 
serve  in  the  Senate  with  Mike  Gravel 
think  so  much  of  him. 


August  19,  1980 


CONGRESSIONAL  RECORD— SENATE 


21897 


It  is  not  an  exaggeration  to  say  that 
he  is  a  man  of  conscience  and  a  man  of 
courage.  If  there  is  anything  which  has 
frustrated  the  American  people  in  this 
day  and  time,  it  is  the  fact  that  too 
seldom  do  they  recognize  in  public  life 
today  men  and  women  of  principle,  will- 
ing to  take  a  stand  for  what  they  be- 
lieve is  right  without  regard  to  the  con- 
sequences. 

That  is  why  it  is  both  a  privilege  and 
an  honor  to  be  associated  In  this  body 
with  a  person  like  Mike  Gravel. 

I  can  recall  that  shortly  after  I  was 
elected  to  the  Senate,  one  of  my  con- 
stituents stopped  me  and  said.  "When 
you  get  to  'Washington,  please  do  not 
forget  us.  Do  not  forget  our  interests 
and  our  needs.  And  remember  that  you 
are  there  to  serve  the  people  and  not 
yourself." 

■When  I  think  about  that  charge  which 
I  was  given,  I  think  about  examples  of 
faithfulness  to  that  duty  in  this  body. 
One  of  the  names  that  first  comes  to 
mind  as  an  example  to  me  is  that  of  my 
colleague  Mike  Gravel, 

Few  people  do  their  work  as  well  as 
Mike.  Few  people  fight  as  tenaciously  or 
as  effectively  for  what  they  believe  in 
and  for  the  interests  not  only  of  their 
constituents  but  also  of  the  entire  Na- 
ion  as  does  Mike  Gravel. 

In  this  current  debate  he  has  been 
extraordinary.  As  has  already  been 
pointed  out,  his  mastery  and  use  of  the 
rules  for  his  cause  has  been  one  which 
will  undoubtedly  rank  as  one  of  the  great 
displays  of  parliamentary  ability  in  the 
history  of  the  U.S.  Senate, 

While  I  am  sure  that  in  many  ways 
he  has  a  sense  of  sadness  today  in  having 
lost  on  some  items  in  the  final  vote  on 
this  bill,  I  think  he  can  carry  away  the 
satisfaction  that  when  one  fights  as  hard 
as  one  can,  as  effectively  as  one  can,  for 
what  he  believes  is  right,  ultimately  he 
can  never  lose. 

In  my  opinion,  this  bill  would  have 
been  far  different,  it  would  have  been 
far  worse,  in  terms  of  impeding  the 
mineral  development,  for  example,  that 
this  country  so  badly  needs  at  this  point 
in  time.  It  would  not  have  come  even 
as  close  as  it  has — and  I  think  it  is  a 
very  imperfect  measure — in  striking  any 
semblance  of  a  balance  between  conser- 
vation and  the  need  for  development.  I 
join  the  Senator  from  Alaska  in  wishing 
that  development  had  been  more  greatly 
emphasized.  The  bill  would  have  been 
far  worse  had  it  not  been  for  his  te- 
nacity and  the  valiant  effort  that  he  put 
up. 

The  PRESIDING  OFFICER.  The 
Chair  will  announce  that  the  30-minute 
period  for  discussion  of  the  bill  has  ex- 
pired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  period 
may  be  extended  for  an  additional  10 
minutes  to  allow  Mr.  Boren  to  complete 
his  statement,  for  Mr.  Hayakawa  to  make 
a  statement,  and  for  Mr.  Gravel  to  pre- 
sent his  remarks. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BOREN.  I  thank  the  distinguished 
majority  leader. 


As  I  was  saying,  I  think  the  Senator 
from  Alaska  can  take  great  personal  sat- 
isfaction in  the  fact  that  he  has  had  an 
important  impact  on  the  result  that  has 
come  about.  He  has  laid  the  foundation 
for  future  changes  in  this  legislation 
which  will  be  of  benefit  not  only  to  the 
people  of  Alaska  but  to  the  people  of 
the  country,  future  changes  that  I  hope 
to  be  able  to  participate  with  him  in 
making  next  year  and  the  year  which  will 
follow  as  the  Congress  reconsiders  and 
refines  the  action  which  has  taken  place 
today. 

I  remember  reading  a  biography  of 
one  Member  of  this  body.  In  that  biog- 
raphy it  was  written  that  the  Senator, 
after  casting  a  very  controversial  vote, 
did  not  know  how  it  would  affect  his  po- 
litical future.  It  was  said  that  after  he 
cast  that  courageous  vote,  he  rose  from 
h's  chair  and  walked  out  of  the  Senate 
Chamber  in  the  proud  company  of  his 
own  self-respect. 

I  would  say  that  when  Mike  Gravel 
leaves  the  Chamber  today,  he  will  walk 
out  of  the  Chamber  in  no  means  by  him- 
self or  alone;  he  will  leave  with  the  good 
will  and  respect,  increased  respect,  of 
his  colleagues  in  th*s  body,  and  he  will 
also  leave  th's  Chamber  in  the  proud 
company  of  his  own  self-respect. 

I  would  add,  I  hope  with  the  gratitude 
of  the  people  of  his  State  for  the  effec- 
tive and  forceful  fight  which  he  has  made 

in  their  behalf.  

The  PRESIDING  OFFICER  (Mr.  Ran- 
dolph). The  Senator  from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  I  want 
to  thank  my  colleagues  for  the  kind 
statements  they  have  made  about  me.  I 
can  only  respond  by  speaking  of  the  high 
esteem  in  which  I  hold  them. 

The  distinguished  Senator  from  Okla- 
homa <Mr.  BoREN),  who  now  serves  on 
the  Finance  Committee  with  me.  a  fresh- 
man in  this  body,  I  predict  will  have  an 
illustrious  career  as  a  U.S.  Senator,  not 
in  the  conventional  mode  but  as  one  who 
will  be  skilled  in  bringing  about  legisla- 
tion. That  is  based  upon  what  I  would 
characterize  as  the  fact  that  he  is  a  beau- 
tiful human  being. 

I  have  never  met  a  person  who  so 
quickly  can  captivate  in  such  a  skilled 
manner  the  hearts  of  people  he  works 
with — and  works  for.  I  treasure  my 
friendship  with  him  and  also  my  experi- 
ence in  working  with  him  on  the  com- 
mittee. I  look  forward  also  to  the  oppor- 
tunity of  working  with  him  in  the  future. 
I  thank  the  distinguished  chairman  of 
the  Public  Works  Committee,  who  now 
sits  in  the  chair,  a  gentleman  I  have  had 
the  honor  to  serve  under  and  watch  his 
leadership  of  the  Committee  on  Environ- 
ment and  Public  Works,  the  distin- 
guished senior  Senator  from  the  State 
of  West  Virginia  <Mr.  R»ndolph>.  I 
think  I  have  always  been  the  recipient 
of  his  kindness.  I  have  been  the  recipient 
of  his  affection.  I  have  had  a  great  ad- 
miration for  his  ability,  as  chairman  of  a 
committee,  to  have  been  so  thoughtful  to 
all  members  of  the  committee,  regardless 
of  the  party  or  persuasion. 

When  I  have  seen  h=m  take  issue  with 
things  on  the  committee  that  are  just 
wrought  with  pain  and  acrimony  and 
bring  it  to  immediate  resolution,  I  have 


always  thought  of  Henry  Clay  and  of  the 
skill  of  Jennings  Randolph.  Let  me  say 
to  him  that  he  stands  in  my  mind  in  a 
fine  tradition  and  has  the  talent  to  bring 
human  beings  together. 

I  also  thank  the  distinguished  Senator 
from  New  York  (Mr.  Moynihan»  a  State 
that  I  love  a  great  deal,  for  his  kind 
statements.  I  certainly  enjoy  my  role  In 
working  with  him  on  the  Committee  on 
Finance  and  also  the  Committee  on  Pub- 
lic Works. 

I  thank  Senator  Long,  also,  for  his 
comments.  Working  with  htm  is  not  only 
a  pleasure,  but  it  is  full  of  charm  because 
of  his  skill  and  because  of  his  tenacity 
and  persuasion.  Prom  him,  I  learned  a 
great  deal  and  I  hold  a  great  deal  of 
personal  affection  for  him. 

I  thank  Senator  Tsongas  for  his  kind 
words.  I  can  only  repeat  the  statement 
that  I  made  yesterday,  that  I  hold  him  in 
as  high  esteem  as  I  can  express  to  him, 
even  though  I  am  in  opposition  to  the 
legislation. 

I  thank  the  environmental  commu- 
nity, which  really  served  itself  well  in 
choosing  him  as  its  sponsor  in  this  par- 
ticular body.  I  predict  that  he  will  have 
a  most  illustrious  career  in  the  Senate. 

I  want  to  thank  the  Senator  from 
Alabama  (Mr.  Heflin)  for  a  most  elo- 
quent statement  in  my  behalf.  I  was 
deeply  touched.  He  is  a  person  I  have 
known  of  even  before  he  came  to  this 
body,  since  he  was  the  architect  of  the 
modernization  of  the  judicial  system  in 
the  State  of  Alabama.  Jurists  In  Alaska 
for  whom  I  hold  high  esteem  hold  Sen-  ■ 
ator  Heflin  in  high  esteem  as  a  jurist. 
I  know  him  as  a  legislator  and  an  un- 
usually decent  human  being,  a  person 
who  holds  some  principles  and  is  pre- 
pared to  fight  for  principle  above  all 
else.  That  is  something  I  admire  a  great 
deal. 

I  thank  the  distinguished  majority 
leader  for  his  kind  statement,  also,  and 
for  the  consideration  that  he  has 
showered  upon  me  over  the  years.  I  have 
treasured  my  friendship  with  him.  I 
have  supported  him  and  felt  that  that 
support  has  been  merited,  not  because 
of  any  effect  upon  me  but  from  what  is 
produced  in  leadership  in  the  Senate 
and  in  this  great  Nation  of  ours.  So  I 
am  privileged  to  count  my  blessings  in 
that  regard  and  am  most  appreciative  of 
his  leadership  and  approach. 

I  save  my  final  comment  for  the  dis- 
tinguished Senator  from  California,  who 
came  to  the  Senate  with  me,  whom  I  had 
the  privilege  of  meeting  before  either 
one  of  us  was  elected.  We  had  a  mutual 
friend,  and  in  the  interface  the  Senator 
from  California,  Alan  Cranston,  had 
with  that  friend,  I  perceived  an  unusual 
humanness.  I  was  proud  to  be  involved 
with  him  in  several  momentous  issues 
that  we  plotted  and  tried  to  effect.  There 
will  always  remain  in  my  heart  a  fond- 
ness for  him  because  of  the  courage  that 
he  has.  the  skill  as  a  leelslator,  and, 
above  all  else,  the  friendship  he  holds 
for  me  and  that  I  share  with  him.  I 
thank  him. 

I  want  to  add  my  gratitude  for  my 
.•jtfiff  person,  who  sits  next  to  me  on  the 
floor.  Pat  Pourchot,  who,  I  think,  has 
done  most  unusual  service  In  my  behalf 
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on  this  legislation  and  for  whom  I  feel 
not  only  as  an  employer  but  as  a  very 
close  friend  a  great  deal  of  personal 
gratitude.  I  want  to  add  to  his  name  the 
name  of  Sharon  Long,  who  preceded 
him  years  ago  on  this  issue  and  was  in- 
stnmiental  In  bringing  Mr.  Pourchot  to 
my  attention,  which  I  think  has  been 
of  great  benefit  to  the  State  of  Alaska. 

In  addition.  I  thank  my  legislative  as- 
sistant. Bill  Hoffman,  who  sat  with  me 
and  helped  chart  the  course  with  respect 
to  the  rules  and  to  whom  I  am  very 
grateful  and  I  extend  my  everlasting 
affection. 

I  thank  the  Chair  for  giving  me  this 
time  and  I  thank  my  colleagues. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  BoREN^  All  time  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  the  Sena- 
tor from  California  may  have  2  minutes 
before  recessing  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California 
is  recognized. 

Mr.  HAYAKAWA.  I  thank  the  distin- 
guished majority  leader. 

Mr.  President.  I  want  to  join  with 
others  in  expressing  my  appreciation  of 
the  persistence  and  the  stubbornness  and 
the  courage  which  Senator  Gravel,  the 
distinguished  Senator  from  Alaska,  has 
shown  in  protecting  fundamental  States' 
rights. 

THE  AMERICAN  SOVEREIGNTY 
PROTECTION  ACT 

Mr.  HAYAKAWA.  Mr.  President,  on 
my  return  from  California  the  day  be- 
fore yesterday.  I  was  extremely  disap- 
pointed to  learn  that  the  executive 
branch  has  yet  to  complete  the  review 
procedure  on  my  legislation.  S.  2437.  the 
American  Sovereignty  Protection  Act. 
which  was  introduced  March  19. 

Since  mv  last  statement  on  the  Sen- 
ate floor,  on  August  15, 1  have  heard  from 
many,  many  people  who,  too.  are  upset 
about  the  propaganda  campaign  against 
the  United  States  being  conducted  by 
Iranian  dissidents  in  our  coimtry.  It  has 
been  suggested  that  there  are  means 
available  to  the  President  for  their  de- 
portation. However,  after  reviewing  im- 
migration regulations  I  find  that  they 
do  not — I  repeat,  do  not — provide  the 
necessary  Presidential  authority  for  the 
deportation  of  demonstrating  and  ar- 
rested Iranian  nationals.  I  have  intro- 
duced, therefore,  legislation  which  will 
provide  the  only  appropriate  legal  means 
so  far  suggested  for  their  speedy  depor- 
tation. 

Mr.  President,  on  this  the  290th  day  of 
the  illegal  holding  of  the  Americans  in 
Tehran.  I  am  asking  that  the  executive 
branch  respond  immediately  to  the  re- 
quest from  the  Judiciary  Committee  to 
comment  on  my  bill:  290  days  is  41.5 
weeks.  That  is  almost  10  months.  I  urge 
my  colleagues  to  support  my  effort. 

I  thank  the  Chair. 


RECESS  UNTIL  2  P.M. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate wiU  stand  in  recess  untU  the  hour  of 
2  p.m. 


Thereupon,  at  12:10  p.m..  the  Senate 
recessed  until  2  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to  order 
by  the  Presiding  Officer  (Mr.  Steven- 
son). 


TONNAGE  MEASUREMENT 
SIMPLIFICATION  ACT 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  pending  business. 
The  legislative  clerk  read  as  follows: 
A  bUl  (H.R.  1197)  to  simplify  the  tonnage 
measurement  of  certain  vessels. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

TTP  AMENDMENT  NO.   1803 

(Subsequently  numbered  amendment 
No.  1972) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  withdraw  my  amendment  and  send  to 
the  desk  a  substitute  for  the  bill. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  substitute. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  on  behalf  of  himself.  Mr. 
Warner.  Mr.  Randolph.  Mr.  Domenici.  Mr. 
BoREN.  Mr.  Harry  F.  Byrd.  Jr.,  Mr.  Ford.  Mr. 
Bayh.  Mr.  HuDDLESTON,  and  Mr.  Hatch,  pro- 
poses an  unprlnted  amendment  numbered 
1503  In  the  nature  of  a  substitute. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with  and  I  will  explain  it. 

Mr.  MELCHER.  Mr.  President,  reserv- 
ing the  right  to  object,  is  the  substitute 
of  a  nature  that  would  take  too  long  to 
read,  might  I  inquire? 

Mr.  ROBERT  C.  BYRD.  No.  I  will  be 
glad  to  withdraw  my  request  if  the  Sen- 
ator would  like  to  have  it  read. 

Mr.  MELCHER.  I  would  hke  to  hear  it. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

Strike  all  after  the  enacting  clause  and 
Insert  the  following  In  lieu  thereof: 

Sec.  2.  Section  4148  of  the  Revised  Statutes 
of  the  United  States,  as  amended  |46  U.S.C. 
71)    Is  further  amended  to  read  as  follows: 

"Sec.  4148.  (a)  Before  a  vessel  Is  docu- 
mented or  recorded  under  the  laws  of  the 
United  States,  or  where  the  application  of  a 
law  of  the  United  States  to  a  vessel  Is  deter- 
mined by  Its  tonnage,  the  vessel  shall  be 
measured  by  the  Secretary  of  the  department 
In  which  the  Coast  Guard  Is  operating.  The 
Secretary  may.  by  regulation,  provide  for  the 
temporary  documentation  of  a  vessel  prior 
to  the  measurement  required  by  this  section 

"(b)  A  vessel  required  to  be  measured 
under  subsection  fa)  of  this  section,  other 
than  a  vessel  used  exclusively  for  pleasure, 
shall  be  mesisured  as  prescribed  In  sections 
4151  and  4153  of  the  Revised  Statutes  of  the 
United  States,  as  amended,  and  to  the  extent 
applicable,  as  prescribed  In  Public  Law  89- 
219,  September  29,  1965  (79  Stat.  891;  46 
use.  83-83k)    If— 

"(1)  It  engages  or  Intends  to  engage  In  an 
International  voyage  by  sea;  or 

"(2)  it  Is  at  least  twenty-four  meters  In 
length  and  Is  self-propelled. 

"(c)  A  vessel  not  required  to  be  measured 
under  subsection  (b)  of  this  section  may  be 
so  measured  If  requested  by  its  owner.  A 
vessel  not  measured  under  subsection  (b) 
shall  be  assigned  gross  and  net  tonnages  by 
the  Secretary  which  are  functions  of  Its 
length,  breadth,  depth,  and  other  dimensions. 


Including  appropriate  coefficients.  The  Sec- 
retary shall  prescribe  the  manner  In  which 
dimensions  are  measured  and  which  coeffi- 
cients are  appropriate.  The  resulting  gross 
tonnages,  taken  as  a  group,  shall  reasonably 
reflect  the  relative  Internal  volumes  of  the 
vessels  measured,  and  the  resulting  net  ton- 
nages shall  be  in  approximately  the  same 
ratios  to  corresponding  gross  tonnage  as  are 
the  net  and  gross  tonnages  of  comparable 
vessels  measured  under  subsection  (b)  of  this 
section.  In  accordance  with  regulations  Issued 
under  this  subsection,  the  Secretary  may  de- 
termine the  gross  and  net  tonnages  of  a  vessel 
which  Is  representative  of  a  designated  class, 
model,  or  type  and  may  assign  those  gross 
and  net  tonnages  to  other  vessels  of  the 
same  class,  model,  or  type. 

"(d)    A  vessel  shall  be  remeasured  If— 

"(1)  the  vessel  Is  altered  or  the  us3  of  its 
space  Is  changed  so  that  Its  gross  or  net  ton- 
nage Is  affected; 

"(2)  having  been  measured  under  sub- 
section (c)  of  this  section,  the  vessel  be- 
comes, by  use  or  alteration,  subject  to  sub- 
section (b)  of  this  section;  or 

"(3)  having  been  measured  under  subsec- 
tion (b)  of  this  section  and  not  required  to 
be  so  measured,  the  owner  requests  that  the 
vessel  be  measured  under  subsection  (c)  of 
this  section. 

Except  as  provided  In  this  subsection,  a  ves- 
sel that  has  been  measured  Is  not  required 
to  be  remeasured  to  obtain  another  docu- 
ment, 

"(e)  The  Secretary  shall  make  such  regu- 
lations as  may  be  necessary  to  carry  out  the 
provisions  of  sections  4148,  4149.  4150,  4151, 
and  4153  of  the  Revised  Statutes,  as  amend- 
ed  (46  U.S.C.  71,  72,  74,  75,  77).". 

Sec.  3.  A  vessel  measured  prior  to  the  ef- 
fective date  of  this  Act  under  sections  4151 
and  4153  of  the  Revised  Statutes  of  the 
United  States,  as  amended.  Is  considered  as 
having  been  measured  uhier  section  4148(b) 
of  the  Revised  Statutes  of  the  United  States, 
as  amended  by  this  Act. 

Sec.  4.  This  Act  Is  effective  on  the  nrst 
day  of  the  twelfth  month  following  the 
month  In  which  enacted. 

Sec.  5.  The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (91  Stat.  445)  Is 
hereby  amended  as  follows: 

(a)  Sections  502(d)  and  504(a)  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977  (hereinafter  referred  to  as  "the  Act') 
are  amended  as  fo'lows: 

(1)  In  section  502(d)  of  the  Act  In  tne 
last  sentence,  strike  the  words  "forty-two 
months '  and  substitute  the  words  "flfty- 
elght  months"; 

(2)  In  section  504(a)  of  the  Act.  strike  the 
words  "thirty-four  months"  and  substitute 
the  words  "fifty  months". 

(b)  Sections  503(a)  (7)  and  701(25)  of  the 
Act  are  amended  as  follows: 

(1)  In  section  503(a)  (7)  of  the  Act,  strike 
the  phrase  "regulations  Issued  by  the  Secre- 
tary pursuant  to"; 

(2)  In  section  701(25)  of  the  Act,  strike 
the  phrase  "and  regulations  Issued  by  the 
Secretary  pursuant  to  this  Act". 

(c)  Section  523(a)  of  the  Act  Is  amended 
by  striking  the  words  "and  Implement"  In 
the  first  sentence  thereof,  and  by  adding  at 
the  end  of  the  subsection  a  new  sentence  as 
follows:  "Subject  to  the  provision  of  section 
523(c),  implementation  of  a  Federal  lands 
program  shall  occur  and  coincide  with  the 
Implementation  of  a  State  program  pursuant 
to  section  503  or  a  Federal  program  pursuant 
to  section  504,  as  appropriate.". 

(d)  Section  502  of  the  Act  Is  amended  by 
adding  a  new  subsection  "(g) "  as  follows: 

"(g)  Notwithstanding  any  other  provision 
of  this  section,  each  State  shall,  to  the  great- 
est extent  possible,  have  principal  respon- 
sibility for  the  Inspection  of  mines  during 
the  period  of  time  prior  to  the  submittal  ot 
State  plans  for  approval.  Such  responsibility 
shall  remain  with  each  State  until  such  time 
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as  the  Secretary  disapproves  the  State  plan. 
The  Secretary  shall  furnish  personnel  assist- 
ance to  the  States  in  carrying  out  this  re- 
sponsibility upon  request  of  the  State  regu- 
latory agency,". 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
the  amendment  I  have  offered  Is  a  com- 
plete substitute  for  the  freight  tonnage 
bill  and  includes  the  surface  mining 
amendments  which  I  previously  offered 
and  which  passed  the  Senate  in  Sep- 
tember last  year. 

UP  AMENDMENT  NO.   X504 

(Subsequently  numbered  eonendment 
No.  1973) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  a  perfecting  amend- 
ment to  the  bill  and  ask  that  it  be  stated 

by  the  clerk.  

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows : 
The    Senator    from    West    Virginia    (Mr. 
Robert  C.   Byrd)    for  himself,  Mr.  Warner, 
Mr.    RANDOLPH,    Mr.    Domenici,    Mr.    Boren, 
Mr.  Harry  F.  Byrd,  Jr.,  and  Mr.  Hatch,  pro- 
poses an  unprlnted   amendment   numbered 
1504  as  a  perfecting  amendment  to  the  bill. 
At  the  end  add  a  new  section  as  follows: 
Sec.       .  The  Surface  Mining  Control  and 
Reclamation   Act  of   1977    (91   Stat.   445)    is 
hereby  amended  as  follows: 

(a)  Sections  502(d)  and  504(a)  of  the 
Surface  Mining  Control  and  Reclamation  Act 
of  1977  (hereinafter  referred  to  as  "the  Act") 
are  amended  as  follows: 

(1)  in  section  502(d)  of  the  Act  In  the 
last  sentence,  strike  the  words  "forty-two 
months"  and  substitute  the  words  "fifty- 
eight  months"; 

(2)  In  section  504(a)  of  the  Act,  strike  the 
words  "thirty-four  months"  and  substitute 
the  words  "fifty  months". 

(b)  Sections  503(a)(7)  and  701(25)  of  the 
Act  are  amended  as  follows : 

(1)  In  section  503(a)  (7)  ot  the  Act,  strike 
the  phrase  "regulations  Issued  by  the  Secre- 
tary pursuant  to"; 

(2)  In  section  701(25)  of  the  Act,  strike 
the  phrase  "and  regulations  Issued  by  the 
Secretary  pursuant  to  this  Act". 

(c)  Section  523(a)  of  the  Act  Is  amended 
by  striking  the  words  "and  Implement"  in 
the  first  sentence  thereof,  and  by  adding 
at  the  end  of  the  subsection  a  new  sentence 
as  follows:  "Subject  to  the  provision  of  sec- 
tion 523(c),  Implementation  of  a  Federal 
lands  program  shall  occur  and  coincide  with 
the  Implementation  of  a  State  program  pur- 
suant to  section  503  or  a  Federal  program 
pursuant  to  section  504,  as  appropriate. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr,  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER,  Is  there 
a  sufiScient  second?  There  Is  a  sufficient 
second, 

Mr.  METZENBAUM.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER,  The  Sen- 
ator will  state  It. 

Mr.  METZENBAUM.  There  are  not  10 
hands  up  In  th's  Chamber. 

The  PRESIDING  OFFICER.  There  is 
not  a  sufficient  second. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  auorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  cail  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  METZENBAUM.  Mr.  President,  I 
object.  

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

The  legislative  clerk  resumed  the  call 
of  the  roll,  and  the  following  Senators 
answered  to  their  name. 

[Quorum  No.  26  Leg.] 

Baker  Metzenbaum      Tower 

Byrd,  Robert  C.Simpson  Warner 

Cochran  Stevenson 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present.  The  clerk  will  call  the 
names  of  the  absent  Senators. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of 
absent  Senators. 

Mr.  METZE:nBAUM.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  navs  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia,  The  yeas 
and  nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  fMr.  Chtjrch)  ,  the 
Senator  from  Iowa  (Mr.  Cttlver)  ,  the 
Senator  from  New  Hampshire  (Mr.  Dttr- 
Km),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Hawaii  (Mr. 
INOUYE) ,  the  Senator  from  Massachusetts 
(Mr.  Kennedy)  ,  the  Senator  from  Ala- 
bama (Mr.  Stewart),  and  the  Senator 
from  Georgia  (Mr.  Talmadce)  are  neces- 
sarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr.  JAvrrs) ,  the 
Senator  from  Idaho  (Mr.  McClure)  ,  and 
the  Senator  from  New  Mexico  (Mr. 
ScHMiTT)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  wishing  to  vote? 

The  result  was  announced — yeas  84, 
nays  5,  as  follows: 

[Rollcall  Vote  No.  380  Leg.] 

YEAS— 84 


NATS— A 


Armstrong 

Glenn 

Nunn 

Baker 

Hart 

Packwood 

Baucus 

Hatch 

Pell 

Bavh 

Hatfield 

Percy 

Bellmen 

Hefiln 

Pressler 

Ben'sen 

Holnz 

Pryor 

Blden 

Helms 

Randolph 

Boren 

Hnlllnea 

Rlblcoff 

Bosch  wltz 

Hudd'eston 

Rlet^le 

Bradley 

Humphrey 

Roth 

Bumpers 

Jackson 

Sarbanes 

Burdlck 

Jepsen 

Sasser 

Byrd. 

Johnston 

Schwelker 

Harry  F.,  Jr. 

Kassebaum 

Simpson 

Byrd,  Robert  C 

Laralt 

Stafford 

Cannon 

Leahy 

Stermls 

Chafee 

Levin 

Sfevens 

ChUes 

Long 

S'evenson 

C->chran 

Luear 

Stone 

Cohen 

Mae-nuson 

Thurmond 

Cranston 

Msthlas 

Tower 

Dpnforth 

Matsunaga 

Tsongas 

DeConclnl 

McOovem 

Wa'Iop 

Dole 

Me!  Cher 

Warner 

Domenici 

Metzenbaum 

Williams 

Durenberger 

Mitchell 

Yoime 

Eatneton 

Morpan 

Zorlnsky 

Exoo. 

Moynlhan 

Ford 

Nelson 

Oam 
Ooddwater 

HayakawB           Welcker 
Proxmlre 

NOT  VOTINO— 11 

Church 
Culver 
Durkln 
Gravel 

Inouye               Schmltt 
Javlu                  Stewart 
Kennedy             Talmadge 
McClure 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is  now 
present. 

Several  Senators  addressed  the  Chair. 

Mr,  ROBERT  C.  BYRD.  I  yield  to  the 
minority  leader  for  the  purpose  of  his 
asking  for  the  yeas  and  nays. 

Mr.  BAKER  addressed   the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  yielded 

Mr,  METZENBAUM.  Mr.  President,  a 
parliamentary  inquiry. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  for  a  parliamentary  in- 
quiry? 

Mr.  ROBERT  C.  BYRD.  I  yielded  to  the 
minority  leader  for  his  requesting  the 
yeas  and  nays  which  he  tried  to  get  be- 
fore the  quorum. 

Mr.  BAKER.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  Byrd  perfecting 
amendment.  

The  PRESIDING  OFFICER.  Is  there 
a  suCBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  navs  were  ordered. 

Mr.  METZENBAUM  addressed  the 
Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
am  I  recognized? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Ohio  for  the  purpose  only 
of  his  making  a  parllamentar>'  Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  parllamentarj-  Inquiry. 

Mr.  METZENBAUM,  Mr.  President,  in 
this  particular  situation,  it  is  obvious 
that  the  main  proponent  of  the  amend- 
ment that  is  at  issue  is  also  the  majority 
leader,  and  It  is  obvious  that  the  minority 
leader  is  also  very  much  involved  in  this 
matter. 

I  am  aware,  under  the  precedents,  the 
majority  leader  and  the  minority  leader 
both  have  a  right  of  priority  as  far  as 
recognition  is  concerned.  But  my  parlia- 
mentary inquiry  is  that  in  a  situation 
such  as  this  where  the  proponent  of  the 
amendment  also  is  the  leader  of  the  Sen- 
ate, does  a  Member  of  the  Senate  who 
has  an  opposite  point  of  view  have  any 
right  to  recognition  when  it  really  Is  not 
a  leadership  issue,  either  from  the  stand- 
point of  the  majority  or  the  minority,  or 
in  the  alternative  does  the  malorltv  lead- 
er and  the  minoritv  leader  f»el  that  it 
might  be  appronriate  that,  under  the  cir- 
cumstances, since  they  are  both  pro- 
ponents of  this  amendment,  that  their 
privilege  riehts  as  malorltv  and  minority 
leaders  should  not  prevail,  but  that  the 
usual  recognition  factors  oueht  to  prevail 
as  far  a«;  th's  rlphote  Is  ronr<>med? 

The  PRESIDTNO  OFPirER.  The  prec- 
pdpnts  of  the  Senate,  po'ng  back  to  the 
1 930's.  make  no  distinction  as  to  the  pur- 
poses for  which  the  malorltv  or  the  mi- 
nority leaders  seek  recognition.  They  are 
under  the  precedents  entitled  to  pref- 
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erentlal  recognitions  if  they  seek  tlie 
floor  at  the  same  time  as  another 
Senator. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

I  will  then  inquire  of  the  majority  and 
minority  leaders  whether  they  do  not 
feel,  in  view  of  the  fact  that  they  are  both 
strong  proponents  of  this  particular 
amendment,  that  with  respect  to  the 
question  of  recognition,  that  recognition 
having  nothing  to  do  with  their  leader- 
ship roles,  which  I  certainly  do  not 
challenge  or  take  issue  with,  but  when  it 
has  to  do  with  parliamentary  procedures, 
offering  of  amendments,  right  to  speak, 
whether  or  not  they  would  see  fit  to  waive 
their  priority  position  under  the  circum- 
stances? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
the  distinguished  Senator  is  addressing 
the  question  to  me  In  part. 

May  I  say  that  all  majority  leaders  who 
have  preceded  me.  at  least  going  back  to 
the  1930's,  have  exercised  the  same  right 
to  offer  amendments  and  to  seek  recog- 
nition to  offer  amendments,  and  I  would 
expect  this  majority  leader  to  be  accorded 
the  same  prerogative,  and  I  would  expect 
the  majority  leaders  who  succeed  me  to 
be  accorded  the  same  prerogative,  and  the 
minority  leader  the  same,  and  the  man- 
agers of  the  bill. 

May  I  say.  I  do  not  often  offer  amend- 
ments to  measures,  but  in  this  instance 
this  is  an  amendment  that  is  not  just 
provincial  in  nature,  it  is  also  national 
in  scope,  and  its  importance  is  of  national 
degree,  as  well  as  of  interest  to  the  States 
that  produce  surface  mining  coal. 

I  am  sure  the  distinguished  Senator. 
who  was  kind  enough  to  come  Into  my 
ofiBce  earlier  todav  and  state  that  he  ex- 
pected to  use  the  rules  wherever  he 
could  use  them  in  support  of  his  cause.  I 
assured  him  then  that  there  would  be  no 
personal  feelings,  no  personal  animos- 
ities, and  that  he  might  win  this  battle 
or  the  proponents  of  the  amendment 
might  win  this  battle. 

May  I  say  that  he  was  then,  as  he  al- 
ways is,  a  gentleman.  He  felt  that  it  was 
worthwhile  to  come  into  the  leader's  ofRce 
and  sav  to  the  leader  that  the  leader 
could  expect  a  tough  fight,  a  difficult 
battle,  and  that,  as  the  leader  would  use 
those  rules  as  best  he  could — and  the 
Senator  from  Ohio  recognized  that^-the 
opponents  of  the  amendment,  would  use 
the  rules  as  best  thev  could:  that  the 
opponents  might  win,  the  proponents 
might  win:  and  we  shook  hands. 

So  I  felt  that  it  was  understood  in  that 
conversation  that  the  leader  might  be 
able  to  use  the  rules  as  other  Senators 
would  use  the  rules  in  behalf  of  the  cause 
I  support. 

Mr.  METZENBAUM.  Will  the  leader 
recognize 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  y*eld? 

Mr.  ROBERT  C.  Bvrd.  The  minority 
leader  has  a  part  in  this,  and  I  yield  to 
him. 

Mr.  BAKER.  I  thank  the  majority 
leader  for  yielding  to  me.  since  reference 
was  made  to  mv  position  in  the  remarks 
of  the  distinguished  Senator  from  Ohio 
and  I  was  characterized  as  a  strong  sup- 
porter of  these  amendments. 


Indeed,  I  do  support  these  amend- 
ments. I  point  out  that  I  was  not  one  of 
the  original  sponsors  of  these  amend- 
ments. I  only  just  this  moment  £in- 
nounced  my  support  for  them. 

I  will  vote  for  cloture,  and  I  do  not 
intend  to  relinquish  any  rights,  meager 
and  few  as  they  are,  that  the  minority 
has  under  the  rules  and  precedents  of  the 
Senate. 

I  make  a  similar  representation  to  the 
Senator  from  Ohio :  No  privilege,  no  op- 
portunity that  flows  from  the  precedents 
to  which  he  has  referred  will  be  used  by 
me  to  try  to  defeat  any  legitimate  rights, 
any  ambition  or  aim,  he  may  have,  from 
a  parliamentary  standpoint.  I  never  have 
done  that,  and  I  will  not  commence  now. 
The  reason  I  sought  recognition  at  this 
moment  was  to  continue  the  effort  I  had 
begun  earlier  to  ask  for  the  yeas  and 
nays  on  the  perfecting  amendment  of- 
fered by  the  majority  leader.  I  do  not 
believe  that  that  in  any  way  prejudiced 
or  jeopardized  any  rights  or  opportuni- 
ties the  Senator  from  Ohio  had. 

Mr.  President,  I  will  not  prolong  this 
further,  except  to  say  that  I  fully  expect 
that  the  Senator  from  Ohio  will  be 
treated  fairly;  that  no  procedural  advan- 
tage will  be  taken  of  him;  and  that,  by 
the  same  token,  no  procedural  opportu- 
nity will  be  waived. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  majority  leader  yield  to  me  for  a 
question? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  GOLDWATER.  This  does  not  re- 
late particularly  to  these  amendments. 
I  intend  to  vote  for  them. 

I  wonder  whether,  under  the  bill,  the 
term  "strip  mining"  would  cover  the  type 
of  copper  mining  that  we  do  in  the  Far 
West,  in  Arizona  and  Utah,  which  we  call 
open  pit  mining.  It  is  different  from  Just 
dragging  machinery  over  the  surface  and 
picking  up  shale.  Some  of  our  open  pits 
go  down  nearly  a  thousand  feet. 

I  was  wondering  whether  in  any  way 
this  particular  bill  would  apply  to  open 
pit  mining. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
in  response  to  the  distinguished  Senator, 
the  amendments  would  deal  only  with 
coal  surface  mining. 
Mr.  GOLDWATER.  I  thank  my  friend. 
Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  West  Virginia  yield 
for  another  question? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  METZENBAUM.  I  do  not  expect 
the  precedents  to  be  violated,  nor  do  I 
expect  the  majority  leader  or  the  mi- 
nority leader  to  waive  their  rights.  How- 
ever, I  believe  that  both  the  majority 
leader  and  the  minority  leader  recoj?- 
nize  that  when  you  have  access  to  the 
floor  and  offer  a  perfecting  amendment 
and  then  an  amendment  to  that  perfect- 
ing amendment,  you  are  in  position  to 
foreclose  the  right  of  other  Members  of 
the  Senate  to  offer  their  amendments. 
The  majority  leader  is  well  aware  of 
the  procedure  that  was  followed  in  con- 
nection with  the  so-called  bottlers  bill. 
The  Senator  from  Ohio  does  not  wish  to 
put  in  issue  the  rights  of  either  the  ma- 
jority leader  or  the  minority  leader,  but 


I  do  feel  very  strongly  that  a  Member 
of  this  body  should  not  be  precluded  by 
parUamentary  procedures  which  favor 
the  majority  leader  and  the  minority 
leader  so  far  as  gaining  recognition  is 
concerned. 

In  that  respect,  I  believe  that  Mem- 
bers of  the  Senate  should  be  protected 
by  the  majority  leader  and  the  minority 
leader  in  having  every  opportunity  to 
offer  their  own  amendments. 

I  need  not  spell  out  for  the  majority 
leader  that  if  I  cannot  gain  access  to  the 
floor  to  offer  an  amendment  to  his  per- 
fecting amendment,  by  reason  of  the 
fact  that  he  has  prior  recognition,  there 
does  develop  some  sense  of  inequity. 

I  inquire  of  the  majority  leader  as  to 
whether  it  is  his  Intent  to  use  his  prior- 
ity rights  to  preclude  other  Members  of 
the  Senate  from  offering  amendments  in 
the  second  degree. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  not  my  intent  to  abuse — and  I  use 
the  word  "abuse" — it  is  not  my  intent 
ever  to  abuse  the  few  prerogatives  that 
the  majority  leader  has;  but  I  do  intend 
to  offer  an  amendment  in  the  second 
decree. 

Tine  distinguished  Senator  from  Ohio 
has  his  right  to  move  to  table  that 
amendment;  and  if  he  can  muster  the 
votes  to  table  it,  the  amendment  in  the 
first  degree  will  be  open  to  an  amend- 
ment in  the  second  degree,  and  the  Sen- 
ator will  have  his  full  rights. 

I  intend  to  yield  the  floor  as  soon  as 
I  offer  the  amendment  in  the  second 
degree. 

UP    AMENDMENT    NO.    1508 

(Subsequently  numbered  amendment 
No.  1974) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  offer  an  amendment  in  the  second 
degree. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Byrd).  on  behalf  of  himself.  Mr. 
Warner,  Mr.  Randolph,  Mr,  Domenici,  Mr. 
BoREN,  Mr,  Harrt  F.  Bthd,  Jr.,  Mr.  Pord,  Mr. 
Bayh,  Mr.  HuDDLESTON.  and  Mr.  Hatch  pro- 
poses an  unprlnted  amendment  numbered 
1505: 

At  the  end  of  the  amendment  add  a  new 
subsection  as  follows  : 

(d)  Section  502  of  the  Act  Is  amended  by 
adding  a  new  subsection  "(g)"  as  follows: 

"(g)  Notwithstanding  any  other  provision 
of  this  section,  each  State  shall,  to  the  great- 
est extent  possible,  have  principal  responsi- 
bility for  the  Inspection  of  mines  during  the 
period  of  time  prior  to  the  submittal  of  State 
plans  for  approval.  Such  responsibility  shall 
remain  with  each  State  until  such  time  as 
the  Secretary  disapproves  the  State  plan.  The 
Secretary  shall  furnish  personnel  assistance 
to  the  States  In  carrying  out  this  responsi- 
bility upon  request  of  the  State  regulatory 
agency,". 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield,  without  losing  his 
right  to  the  floor? 

Mr.  MELCHER.  I  yield  to  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  for  the  Information  of 
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Senators,  the  amendments  in  the  first 
and  second  degree  which  have  been  of- 
fered to  the  bill  constitute  the  surface 
mining  amendments  which  were  passed 
by  the  Senate  last  September.  The  sub- 
stitute which  has  been  offered  merely  re- 
peats the  verbiage  of  the  bill  and  includes 
the  surface  mining  amendments  as 
passed  by  the  Senate  last  year. 

Mr.  MELCHER.  Mr.  President,  I  think 
there  are  a  lot  of  Senators  wondering 
just  what  this  maneuver  is  to  offer  an 
amendment  to  a  bUl  when  we  have  al- 
ready previously  acted  last  September 
to  agree  to  the  substance  almost  word- 
for-word  of  what  this  amendment  is. 

In  September  of  last  year,  when  the 
bill  came  before  the  Senate  in  the  form 
of  S.  1403,  there  was  a  great  deal  of  con- 
cern among  some  States  that  they  were 
being  forced  too  quickly  to  develop  their 
programs  for  reclamation  in  order  to 
comply  with  the  Strip  Mining  Act. 

Now  that  brought  about  through  a 
number  of  Governors  of  coal  mining 
States  the  feeling  that  the  dates  for 
complying  with  Federal  law  to  submit 
the  State  program  for  reclamation 
within  their  individual  States  should  be 
extended,  and  that  was  an  agreeable  pro- 
position as  far  as  I  was  concerned  and  I 
think  as  far  as  all  Senators  are  con- 
cerned, and  for  that  matter  agreeable 
within  the  House  of  Representatives. 

But  that  was  not  where  S.  1403 
stopped.  S.  1403  further  proposed  that 
the  Federal  regulations  promul?ated  to 
carry  out  the  intent  of  the  act  would 
be  nullified  and  instead  an  Individual 
State's  regulations  would  take  the  place 
of  the  Federal  reRulatlons.  a  rather  un- 
usual procedure.  I  am  not  aware  that  it 
has  ever  been  done  before,  that  we 
amended  an  act  by  simply  not  amending 
the  basic  act  but  just  by  renealing  the 
Federal  regulations  of  an  act. 

I  opposed  it  last  September,  but  nev- 
ertheless it  passed  and  nothing  has  hap- 
pened to  it  In  the  House  of  Representa- 
tives. It  has  not  been  considered  there. 

So,  the  proposed  amendment  now  is  to 
repeat  the  same  thing  but  attach  it  to  a 
bill  that  came  out  of  the  House  of  Rep- 
resentatives from  the  Commerce  Com- 
mittee and  attach  this  same  language 
to  that  particular  bill  and  send  it  back 
over  to  the  House  of  Representatives, 
hoping  that  either  a  conference  commit- 
tee would  agree  to  it  or  that  the  House 
of  Representatives  would  not  even  feel 
a  need  for  a  conference  committee. 

There  is  a  great  deal  of  confusion  of 
why  we  are  going  into  this  great  effort 
now  this  late  in  the  session  when  most 
of  the  States  now  that  are  involved  in 
developing  their  State  programs  are  well 
along,  have  cleared  almost  all  of  the 
hurdles  and  within  the  matter  of  a  few 
months  well  over  half  of  the  24  States 
that  are  involved  with  developing  their 
own  program  to  run  the  reclamation 
program  of  coal  strip  mining  within  their 
State  will  have  almost  completed  all  the 
work  and  gone  through  all  the  tedious 
efforts  that  are  nece'^sary  for  a  State 
to  comnlv  with  the  Federal  law. 

Mr.  FORD  Mr.  Pre<;iHent,  will  the  Sen- 
ator yield  for  a  question? 
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Mr.  MELCHER.  Yes,  I  am  delighted  to 
yield. 

Mr.  FORD.  Is  the  Senator  aware  of  the 
appearance,  at  least,  at  two  legislatures, 
that  I  know  of,  of  members  of  the  Office 
of  Surface  Mining,  instructing  the  mem- 
bers of  their  legislature  during  their 
committee  hearings  on  what  they  had 
to  do  as  it  related  to  changing  their 
State  laws  to  comply? 

Mr.  MELCHER.  Yes,  I  am  very  much 
aware  that  it  will  be  necesssur  for  some 
States  to  amend  their  statutes. 

Mr.  PORD.  No.  They  have  already  done 
it.  I  am  talking  about  that  they  have  al- 
ready been  there  and  have  already  told 
the  States  what  they  should  do  to  amend 
their  laws  to  comply.  Is  the  Senator 
aware  of  that? 

Mr.  MELCHER.  Yes.  I  am  very  much 
aware  of  that,  and  that  Is  the  intent  of 
the  act. 

Mr.  PORD.  That  is  not  necessarily  so. 
Is  the  Senator  aware,  then,  after  a  leg- 
islature makes  necessary  changes  in  this 
statute  that  they  come  back  with  hun- 
dreds of  pages  saying,  "You  still  have  not 
complied"? 

Mr.  MELCHER.  I  am  aware  that  just 
as  it  is  with  almost  all  complicated  bills 
Congress  passes  there  is  a  lot  of  head- 
ache. There  is  a  lot  of  headache  dove- 
tailing in  the  proper  regulations  on  both 
the  State  and  the  Federal  level. 

But  my  point  is  that  that  has  been 
well  underway  and  while  tedious  and 
time  consuming,  we  have  gone  past  the 
time  when  it  will  be  productive  to  go 
back  and  start  a  new  ball  game. 

Let  me  point  out  what  will  happen 
here. 

Mr.  FORD.  May  I  ask  the  Senator 
this? 

Mr.  MELCHER.  Let  me  conclude  this 
thought,  and  then  I  shall  be  delighted  to 
yield  again.  Let  me  point  out  what  will 
happen  under  the  terms  of  this  proposal 
if  it  becomes  law. 

Without  the  Federal  regulations  for  a 
guideline,  when  an  individual  State's 
regulations  are  challenged,  and  they  will 
be  challenged,  the  suit  then  will  go  to 
the  Federal  district  court  within  that 
State. 

That  suit,  of  course,  can  be  appealed 
to  the  appeals  court,  the  proper  appel- 
late court. 

Mr.  FORD.  Who  gets  to  appeal? 

Mr.  MELCHER.  After  it  is  appealed 
there,  I  guess  it  goes  to  the  Supreme 
Court. 

Here  we  could  have,  I  guess — and  I 
am  only  speculating — a  new  round  of 
lawsuits  in,  perhaps,  24  different  States. 
The  judge  would  be  looking  at  each  of 
those  24  States'  regulations  to  see 
whether  they  comply  with  the  law. 

Thank  goodness  in  August  1980  we 
have  reached  a  point  where  under  the 
terms  of  the  act  the  regulations  promul- 
gated by  the  Secretary  of  the  Interior 
have  been  looked  at  in  the  Federal  court, 
which  is  specified  in  the  act,  which  is  the 
district  court  here,  and  then  it  goes  to 
the  appellate  court,  which  is  the  appel- 
late court  here,  and  some  40  or  50  regu- 
lations have  been  remanded.  They  have 
said  they  are  not  complying  with  the  act. 


and  have  said  to  get  rid  of  them.  But 
several  hundred  others,  perhaps  500  or 
600,  have  either  been  looked  at  and  found 
in  compliance  with  the  act  or  have  not 
been  challenged. 

It  is  important  to  note  that  this  took 
a  long  time  to  get  that  far,  I  do  not  want 
to  back  up. 

Let  me  read  to  you  what  Governor 
Herschler  of  Wyoming  said.  This  letter 
is  dated  yesterday — no,  it  is  dated  Au- 
gust 19,  which  is  today. 

Mr.  FORD.  The  Senator  gained  a  day. 

Mr.  MELCHER.  Did  I  gain  a  day? 
Here  is  what  he  says: 

Consistent  with  my  position  expressed  a 
year  ago.  I  firmly  believe  that  It  would  be 
Inopportune  to  pass  S.  1403  In  any  form  at 
this  time. 

Now,  S.  1403  is  a  bill  we  passed  last 
September  and  is  practically  word  for 
word  with  what  the  pending  amendment 
is. 

Let  me  read  the  entire  letter.  This  is 
what  he  says: 

Executive   Department, 
Cheyenne,  Wi/o.,  August  19,  1980. 
Hon,   John   Melcher, 
U.S.  Senator, 

Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Melchex:  Consistent  with 
my  position  expressed  a  year  ago,  I  firmly 
believe  that  It  would  be  inopportune  to  pass 
S.  1403  In  any  form  at  this  time  As  you  may 
be  aware.  Wyoming  Is  at  the  final  stages  of 
State  program  review  by  the  Secretary  of 
the  Interior,  We  are  at  this  point,  only  after 
a  long-term  effort  by  State  and  OSM  officials, 
ready  to  develop  a  regulatory  program  suited 
to  Wyoming,  I  would  regret  any  Congres- 
sional action  that  might  defeat  these  efforts 
and  further  delay  or  confuse  State  program 
approval  and  Implementation, 

To  conclude,  regardless  of  the  substantive 
merits  or  demerits  underlying  S.  1403.  such 
an  amendment  at  this  time  would  likely 
cause  more  problems  than  benefits.  Thanlt 
you  for  your  consideration  on  this  matter. 

With  warm  regards,  I  am 
Yours  sincerely. 

Ed   Hesschlex. 

A  similar  letter  is  coming  from  Gov- 
ernor Judge  of  Montana  to  that  effect. 
They  do  not  want  to  have  this  sort  of 
thing  batted  around  again  and  then 
have  each  State  trying  to  figure  out 
whether  their  regulations  are  such  that 
thev  should  be  weakened  and  have  that 
competition  among  States.  We  went 
through  that  process  for  a  dozen  years 
before  we  got  that  Strip  Mining  Act 
passed,  and  we  do  not  want  to  go  back 
to  It. 

That  is  exactly  what  w*ll  happen  if 
this  amendment  Is  carried.  You  throw 
the  States  back  into  the  arena,  looking 
at  their  own  regulations  compared  to 
those  of  another  State,  and  that  old 
competition  developing  with  States  say- 
ing. "Let  us  get  our  regulations  down  so 
that  we  can  get  the  coal  venture  in  our 
State  and  so  that  it  does  not  go  to  an- 
other State."  That  is  why  Governor 
Herschler  does  not  want  it  interfered 
with  now.  TTiev  have  gone  through  this 
long  travail  and  we  are  about  ready  to 
wrap  it  up.  and  why  Governor  Judge  of 
Montana  does  not  want  it. 

Mr.  FORD.  They  cannot  wrap  it  up 
because  they  do  not  know — the  Senator 
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Just  said  a  moment  ago  that  50  of  the 
regulations  have  been  remanded  by  the 
coiurts.  What  is  Wyoming  go;ng  to  do? 
We  had  a  comprehensive  law 

Mr.  MELCHER.  I  will  tell  my  friend 
from  Kentucky  that  when  the  Secre- 
tary's regulations  are  remanded  bv  the 
appellate  court  they  are  dead.  The  Sec- 
retary is  not  trying  to  resurrect  those. 
TTiat  is  a  proper  function  which  has 
been  going  on  for  a  year  and  a  half. 
Why  do  you  want  to  start  it  all  over 
again  in  each  State  in  their  own  district 
court,  their  own  Federal  district  court, 
and  then  bring  it  to  the  appellate  court 
wherever  it  happens  to  be,  and  then 
bring  it  to  the  Supreme  Court?  How  do 
you  mine  coal  going  to  court?  Is  not  the 
purpose  of  our  energy  pd'cy  to  allow  for 
more  development  of  coal? 

I  can  tell  you,  as  Governor  Herschler 
has  said,  and  as  Governor  Judge  will  be 
saying  for  the  State  of  Wyoming,  if  you 
do  not  want  western  coal  mined  just 
throw  it  back  into  the  courts  again. 

Mr.  FORD.  Bring  all  the  grazing  prob- 
lems up  here  and  put  them  in  a  district 
court,  and  let  us  try  those  on  you  for  a 
while. 

Mr.  MELCHER.  I  sun  not  going  to  re- 
spond on  whether  it  was  proper  under 
the  act  to  bring  it  into  the  district  court 
and  the  appellate  court  and  the  court  of 
appeals  here. 

Mr.  FORD.  Mr.  President,  who  has  the 
floor? 

Mr.  MELCHER.  I  have  the  floor. 

Mr.  FORD.  I  want  to  be  sure  because 
I  want  to  ask  a  question.  I  thought  Sena- 
tor Metzenbaitm  yielded  to  you. 

Mr.  MELCHER.  No.  I  have  the  floor 
and  I  want  to  respond  to  the  Senator. 

I  do  not  know  whether  the  act  is  proper 
in  that  regard,  but  this  amendment  does 
not  go  to  that  point.  This  amendment 
does  not  sav,  "Well,  let  us  somehow  re- 
peal part  of  the  act  and,  if  we  want  to, 
look  at  these  regulations  going  to  our 
own  district  court." 

The  reason  I  know  the  thinking  is 
when  Congress  signed  off  on  the  act  on 
this  portion  of  it  the  thinking  was  that 
if  they  are  go-ng  to  look  at  these  regula- 
tions, wh'ch  are  very  involved,  let  us  just 
do  it  in  one  court  so  they  will  know  what 
they  are  talking  about,  so  they  will  be 
uniform  throughout  the  country,  because 
the  whole  purpose  of  the  act  was  to  allow 
the  States  to  run  the  regulatory  program. 
But — and  this  is  very  important — it  must 
be  uniform.  These  minimum  Federal 
standards  must  be  met.  and  to  that 
degree  they  must  be  uniform. 

If  the  individual  State  wants  to  go 
beyond  that,  have  stronger  sections  to 
protect  their  land  and  their  water,  that 
Is  all  right.  But  thev  must  at  least  meet 
the  minimum  standards.  The  thinking 
at  that  t'me  was  onlv  to  do  it  In  one 
court.  If  the  Senator  from  Kentucky  or 
the  other  Senators  who  are  Interested 
In  th's  amendment  would  like  to  repeal 
just  that  section  of  the  b'll.  they  might 
get  a  lot  of  considerat'on.  But  what  they 
are  doing  here  is  gutting  the  Strip  M'n- 
ing  Act  and  setting  us  back  a  dozen  years. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Montana  yield  to 
the  Senator  from  Ohio? 


Mr.  FORD.  Let  me  have  a  moment  to 
say  that  I  just  want  to  correct  something 
the  Senator  said.  They  do  not  have  to 
be  uniform,  and  the  law  does  not  say 
"uniform."  They  say  you  have  to  con- 
form. That  is  the  point  of  this  amend- 
ment. You  see  what  you  have  just  said 
is  wrong,  and  what  we  are  trying  to  do 
is  to  get  them  conformed.  We  have  115 
statutory  obligations,  and  that  ought  to 
be  enough. 

Mr.  MELCHER.  I  am  not  going  to 
quibble  over  semantics. 

Mr.  FORD.  You  are  not  going  to  con- 
form. 

Mr.  MELCHER.  If  "conform"  and 
"uniform"  mean  a  great  deal  of  difference 
to  him,  I  am  not  going  to  quibble  over 
that.  But  I  do  want  to  point  out  that 
in  every  case  and  in  every  law  that  I 
know  of,  Federal  law  that  I  know  of, 
when  a  Federal  judge  is  looking  at  w'heth- 
er  or  not  the  law  is  being  met,  he  does 
review  the  regulations  of  the  agency,  the 
Federal  agency  involved,  to  use  as  a 
guideline.  What  this  amendment  does  is 
a  very  unusual  procedure  of  saying, 
"Well,  there  are  not  any  Federal  regula- 
tions." so  the  Federal  court  in  each  State, 
these  Federal  judges,  would  have  to  be- 
come expert  to  look  at  the  State  regula- 
tions and  then  look  at  the  law. 

Mr.  FORD.  Senator,  you  know  good 
and  well  that  Federal  regulations  stay 
in  place,  the  Federal  regulations  stay 
in  place. 

Mr.  METZENBAUM.  That  is  not  so. 

Mr.  FORD.  It  is,  too.  Wait  a  minute. 
It  does  stay  in  place,  and  all  we  do  is  give 
the  States  an  opportunity  to  conform  to 
to  the  law. 

Mr.  METZENBAUM.  No. 

Mr.  FORD.  That  is  all  we  are  asking. 

Mr.  METZENBAUM.  The  fact  is  that 
the  Federal  regulations  do  not  state  it. 

Mr.  FORD.  Mr.  President,  who  has  the 
floor? 

Mr.  MELCHER.  I  yield  to  the  Senator 
from  Ohio. 

Mr.  METZENBAUM.  I  have  the  floor. 
I  think  we  ought  to  get  this  in  proper 
context. 

When  we  talk  about  what  is  before  us 
and  why  it  is  before  us.  this  bill  was 
passed  some  months  ago,  maybe  consid- 
erably more  than  that,  and  under  the 
normal  procedures  it  went  to  the  House 
and  the  House  was  not  willing  to  accept 
it,  and  the  House  used  good  judgment  be- 
cause it  is  a  bad  amendment.  It  is  a  law 
that  was  enacted  in  1977,  and  now  in  1980 
or  1979  they  are  trying  to  change  it. 
Why?  Not  to  produce  more  coal,  because 
some  of  the  people  who  produced  the 
coal  do  not  want  to  conform  and  some 
States  want  to  get  into  that  race  to  the 
bottom  so  that  they  may  have  the  lowest 
possible  denominator  as  far  as  stripping 
in  their  State  is  concerned. 

I  have  no  quarrel  about  the  fact  that 
Members  of  this  body  have  a  right  to 
fight  for  that  which  they  beheve  in.  But 
I  do  question  putting  this  amendment  on 
as  an  amendment  to  a  bill  having  to  do 
with  vessel  tonnage,  trying  to  circum- 
vent the  procedures  over  in  the  House  so 
that  their  committees  cannot  deal  with  it 
in  the  normal  manner.  I  must  say  that  I 
think  the  procedure  of  precluding  those 


of  us  who  have  amendments  to  the 
amendment  from  offering  our  amend- 
ments is  in  appropriate.  It  is  parliamen- 
tarily  correct,  but — may  I  have  some 
quiet  over  there? — it  is  parliamentarily 
correct,  but  it  is  not  correct  as  far  as 
what  is  right  and  wrong  are  concerned. 

I  respect  those  who  are  for  this  amend- 
ment. As  a  matter  of  fact,  the  sponsors  of 
the  substitute  before  us  today  include 
some  of  this  body's  strongest  supporters 
for  getting  on  with  the  job  of  using  this 
Nation's  vast  coal  reserves  to  cut  our  de- 
pendence on  foreign  oil. 

'Mr.  MITCHELL  assumed  the  chair.) 

Mr.  METZENBAUM.  As  a  matter  of 
fact,  there  is  hardly  anything  we  do 
around  here  these  days  that  does  not 
have  to  do  with  cutting  our  dependence 
on  foreign  oil.  It  makes  good  speaking 
material.  And  I  have  stood  with  these 
fellow  Members  of  the  Senate  many 
times  in  the  past  in  connection  with  coal 
matters.  I  know  that  we  will  stand  to- 
gether again  in  the  future. 

But  I  want  to  say  to  my  good  friends 
who  support  this  amendment  and  fellow 
advocates  of  coal  that  th  s  amendment 
is  a  mistake.  I  want  to  say  to  them  that 
the  amendment  is  not  necessary, 

I  want  to  share  with  them  my  deep 
concern  that  passage  of  this  amendment 
w^ould  hinder— not  help — our  efforts  to 
rapidly  bring  on  line  the  coal  of  Ohio, 
West  'Virginia,  Kentucky,  and  the  West- 
ern States. 

It  was  a  matter  of  interest  to  me  to 
read  in  the  New  York  Times  today  that 
Jay  Rockefeller,  who  was  ostensibly  a 
strong  supporter  of  this  amendment,  has 
now  indicated  a  chance  of  opinion.  And 
I  think  it  is  understandable  that  he 
would  do  so.  because  anyone  who  has  a 
concern  for  the  environment  has  to  be 
opposed  to  this  amendment. 

According  to  the  New  York  Times  con- 
cerning Jay  Rockefeller: 

He  now  appears  to  have  backed  away  from 
his  original  support  of  the  amendment,  say- 
ing that  coal  needs  a  cleaner  Image  to  gain 
public  acceptance  as  a  substitute  for  oU 

I  agree  with  him.  I  was  amazed  when 
I  found  out  that  the  Governor  of  West 
Virginia  was  supporting  this  amendment, 
and  I  am  glad  that  he  has  seen  the  light 
and  changed  that  position. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
will  the  Senator  yield? 

Mr.  METZE^fBATTM.  I  yield  to  the 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  will  only  take  a  minute.  I  appreciate 
the  Senator  yielding. 

The  ."^ienator  mentioned  Governor 
Rockefeller.  Today  I  received  a  call  from 
the  office  of  Governor  Rockefeller  from 
the  special  assistant,  advising  that  the 
story  in  today's  New  York  Times  erro- 
neously attributes  to  Governor  Rocke- 
feller a  lessening  of  support  for  the 
amendment.  The  special  assistant,  Mr. 
Maddy,  I  am  told  in  the  telephone  call, 
has  spoken  with  the  reporter  of  the  New 
York  Times  story,  who  said  that  he  was 
advised  of  the  change  in  Rockefeller's 
pos'tion  on  the  matter  by  the  Secretary 
of  the  Interior,  Cecil  Andrus.  Mr.  Maddy, 
the  special  assistant  to  Governor  Rocke- 
feller, has  advised  Mr.  Franklin,  the  re- 
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porter  who  wrote  the  story,  I  am  told  in 
the  telephone  call,  of  the  Governor's 
continuing  strong  support  amd  intends, 
I  am  told  in  the  telephone  conversation, 
to  make  the  same  point  with  Secretary 
Andrus'  press  assistant. 

I  thank  the  Senator. 

Mr.  METZENBAUM.  I  appreciate  the 
advice  from  the  leader  of  the  Senate.  I 
thought  that  Jay  Rockefeller  was  wrong 
when  he  originally  supported  this 
amendment.  I  have  always  had  a  lot  of 
respect  for  him.  I  thought  that  he  was 
right  when  he  allegedly  had  changed  his 
position.  If  he  has  not,  it  is  his  error 
and  he  has  to  live  with  himself. 

But  I  must  confess  that  I  am  disap- 
pointed. I  am  disappointed  that  a  man 
who  apparently  has  a  concern  for  the 
environment,  as  indicated  in  the  past, 
would  now  be  prepared  to  support  an 
amendment  that  would  be  devastating 
with  respect  to  protecting  the  environ- 
ment. 

First  of  all,  in  addition  to  everything 
else,  this  amendment  would  needlessly 
prolong  the  Department  of  Interior's  re- 
view of  the  programs  that  24  coal- 
producing  States  have  submitted.  That 
review  is  still  underway,  but  great  head- 
way has  been  made  with  respect  to  it. 

I  want  to  point  out  to  my  friend  from 
Kentucky  that  Interior  Secretary  Andrus 
has  already  approved  the  program  sub- 
mitted by  Montana  and  Texas.  Both  of 
those  States  now  have  full  power  to  regu- 
late surface  coal  mining  under  their  own 
procedures. 

In  a  letter  to  me  dated  August  18, 1980, 
Secretary  Andrus  has  stated: 

It  Is  now  quite  likely  thut  eight  more 
States  will  receive  approval  shortly.  Large 
parts  of  many  other  State  programs  will  be 
approved  In  September. 

Secretary  Andrus  goes  on  to  say : 
By  January.  I  will  have  made  final  deci- 
sions on  all  State  proposals,  and  I  expect 
that  most  of  them  will  gain  primacy  under 
the  Act. 

If  that  is  the  case,  then  all  of  these 
horror  stories  about  all  of  these  different 
kinds  of  regulations  and  the  problems 
they  are  going  to  create  just  is  so  much 
hogwash.  It  is  not  in  accordance  with 
the  facts,  because  the  Secretary  of  In- 
terior is  proceeding  normally  and  mak- 
ing good  headway.  The  governors  of 
States  who  have  written  in,  with  the  ex- 
ception of  the  one  from  West  Virginia, 
have  not  indicated  any  concern.  As  a 
matter  of  fact,  they  have  been  on  our 
side  of  this  issue,  not  on  the  side  of  those 
who  would  change  the  law. 

Mr.  President,  the  1977  Strip  Mining 
Act  is  a  bill  whose  passage  is  proof  that 
this  Nation  can  reconcile  its  need  for 
coal  and  mineral  resources  with  its  com- 
mitment to  preserving  the  environment. 
What  suddenly  happened?  In  less  than 
2  years,  it  descended  upon  the  Congress: 
Change  the  law;  we  cannot  live  with  it. 

The  fact  is  we  are  producing  more 
coal  by  strip  mining  today  than  we  did 
when  the  act  was  passed.  The  process 
we  have  established  in  that  landmark 
legislation  is  working— and  working  pre- 
cisely as  the  Congress  intended. 

But  the  amendment  before  us  today 
would  disrupt  that  process.  Instead  of  a 
review  that  will  be  substantially  complete 


by  January,  we  will  have  a  n3w  process, 
new  deadlines,  and  enormous  delays  that 
will  mire  the  coal  industry  for  years  in 
cripphng  uncertainty. 

For  what  purpose?  For  whose  gain? 
Not  for  the  interest  of  those  of  us  who 
have  coal  mining  States  and  want  the 
coal  to  be  mined  and  sold.  That  delay 
Will  mean  postponing  delivery  on  the 
promise  we  made  to  the  people  of  this 
country  to  establish  sound  environ- 
mental protection  standards  for  strip 
mining. 

It  will  mean  more  delay  in  approving 
the  States  abandoned  mine  lands  pro- 
gram— and  in  making  available  the  50- 
percent  State  share  of  the  reclamation 
fund  that  will  accompany  approval  of 
the  State  enforcement  programs. 

These  needlessly  and  wholly  unwar- 
ranted delays  will  mean  more  environ- 
mental damage  and  more  blight  upon 
America.  It  will  not  mean  more  coal. 

Let  me  remind  my  colleagues  that  we 
passed  the  Surface  Mining  and  Control 
Act,  m  the  first  place,  in  order  to  ad- 
dress the  disastrous  results  of  decades  of 
unregulated  striping  mining.  Come  with 
me  into  my  own  State  of  Ohio.  The  beau- 
tiful Ohio  is  not  nearly  as  beautiful 
where  they  have  ravaged  the  Earth  with 
strip  mining  techniques  that  tore  up  the 
ground  and  tore  it  asunder  and  did  noth- 
ing to  put  it  back. 

We  passed  this  act  because  Easterners, 
who  were  living  w^ith  the  destruction  of 
land  and  water  systems,  joined  with 
Westerners,  who  wanted  to  spare  their 
own  States  the  devastation  that  strip 
mining  can  create.  We  passed  that  law- 
because  we  determined  that  never  again 
would  we  have  a  disaster  like  Buffalo 
Creek  that  took  the  lives  of  125  of  our 
people. 

Mr.  President,  in  his  letter  of  August 
18,  Secretary  Andrus  stated  succinctly 
the  reasons  why  there  need  be  no  post- 
ponements in  either  deadline  for  State 
plans  or  in  the  implementation  of  the 
Federal  lands  program. 

Said  Cecil  Andrus  in  his  letter: 

As  a  result  of  Judicial  and  administra- 
tive changes  in  the  deadlines,  all  States  had 
time  to  submit  programs  I  adopted  regula- 
tions to  delay  Implementation  of  the  Fed- 
eral lands  program  to  coincide  with  the  ap- 
proval of  State  programs.  Legislative  changes 
are  no  longer  needed  In  these  two  areas. 

Mr.  President,  I  believe  that  Is  self- 
evident. 

But  there  is  a  third  part  to  this  amend- 
ment that  would,  if  adopted,  effectively 
gut  the  entire  Surface  Mining  Act.  That 
is  the  provision  to  eliminate  the  existing 
statutory  requirement  that  State  pro- 
grams be  consistent  with  Interior  De- 
partment regulations. 

Let  me  quote  to  you  what  Secretary 
Andrus  had  to  say  about  that  provision 
in  his  August  18  letter: 

The  attempt  to  eliminate  the  requirement 
that  State  programs  must  be  consistent  with 
the  Department's  regulations  runs  complete- 
ly counter  to  the  intent  of  the  original  Act 
Congress  knew  that  the  Department  needed 
to  adopt  regulations  to  Insure  that  the  en- 
vironmental purposes  of  the  Act  are  met.  The 
legislative  history  Is  clear  that  the  general 
language  of  the  Act  must  be  supplemented 
by  regulations  to  Insure  Its  full  Implementa- 
tion. 


Our  experience  with  the  Act  confirms  the 
wisdoms  of  this  legislative  hlstorjv  The  De- 
partment's regulations  were  adopted  aft«r 
careful  consideration  and  lengthy  public 
participation  and  have  been  subjected  fully 
to  JudlclsJ  scrutiny.  They  set  the  basic  reg- 
ulatory yardstick  for  measuring  all  State 
programs  Removal  of  the  regulations  wUl 
throw  questions  of  basic  statutory  Interpre- 
tation resolved  by  those  regulations  Into  24 
separate  district  courts  acroes  the  country. 
The  law  win  be  interpreted  differently  In 
Kentucky  than  in  Tennessee,  in  Illinois  than 
in  Indiana.  Prime  farmland  provisions,  for 
example,  could  be  interpreted  with  wide 
variation,  thus  critically  weakening  the  Im- 
portant protection  that  Congress  gave  to 
our  Nation's  agricultural  productivity. 

The  harmful  effects  of  eliminating  these 
regulations  should  not  be  underestimated. 
The  differing  court-Imposed  Interpretations 
of  the  sta'iute  could  last  for  years  while  the 
Judiciary  struggles  to  resolve  the  conflicts; 
States  with  strong  laws  would  be  penalized; 
those  with  weak  ones  would  be  rewarded  Thi 
lack  of  deSnlilve  standards  will  cause  the 
coal  industry  great  uncertainty  We  know 
from  long  experience  that  prudent  coal  In- 
dustry management  will  hesitate  to  invest  in 
new  mines  while  standards  remain  unsettled. 
The  Nation  cannot  afford  this  delay. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  Secretary  An- 
drus' letter  to  me  dated  August  18,  1980. 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  METZENBAUM.  Secretary  An- 
drus is  right.  We  cannot  afford  the  de- 
lay, we  cannot  afford  the  litigation,  the 
uncertainty,  and  we  cannot  go  back  on 
the  action  we  took  3  short  years  ago  to 
give  this  country  a  prudent,  responsible, 
and  responsive  strip  mining  law. 

Mr.  President,  no  Member  of  this  body 
believes  more  strongly  than  I  do  in  coal 
as  a  major  part  of  our  answer  to  the 
desperate  challenge  we  face  in  energy. 
No  Member  of  this  body  has  been  more 
consistent  in  insisting  that  we  can  use 
our  coal  without  sacrificing  our  environ- 
ment. 

I  want  to  see  our  miners  turning  out 
much,  much  more  of  this  made-in- 
America  source  of  energy.  But  I  want  to 
see  that  done  in  the  context  of  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977. 

Mr.  President,  this  amendment  will 
not  bring  us  more  coal.  It  will  not  bring 
us  one  additionr.l  shovelful.  It  will  bring 
less,  and  it  will  bring  it  later. 

This  amendment  will  not  enhance  the 
rights  of  the  States.  It  will  simply  set 
off  what  William  Car>-  of  the  SEC  once 
described  as  a  "race  to  the  bottom,"  a 
scramble  to  see  how  quickly  States  that 
want  coal  investment  can  scrap  their 
environmental  standards.  Thereby,  the 
amendment  will,  in  the  long  run.  damage 
the  States  and  the  people  who  live  In 
them. 

The  amendment,  in  other  words,  is  bad 
policy,  it  is  bad  law,  it  constitutes  a  bad 
and  dangerous  precedent,  and  it  is  being 
offered  to  the  Senate  in  a  bad  way,  as 
an  amendment  to  the  Vessel  Tonnage 
Act. 

Now  let  me  address  myself  to  that  is- 
sue, about  the  manner  in  which  it  is  be- 
ing offered. 
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There  is  not  any  question  about  it. 
that  this  amendment  does  not,  under 
normal  circumstances,  belong  on  this 
particular  piece  of  legislation.  It  is  a  way 
of  circumventing  the  committees  of  the 
House  that  have  jurisdiction.  It  is  a  way 
of  keeping  the  committee  process  in  the 
House  from  working.  That  is  bad  enough. 
That  is  wrong.  It  is  wrong  to  circum- 
vent the  legislative  procedures  and  proc- 
esses that  are  normally  used  to  pass 
legislation. 

Mr.  WARNER.  Will  the  Senator  yield 
for  an  inquiry? 

Mr.  METZENBAUM.  Not  at  this  point. 
But  having  said  that,  let  me  say  that 
it  is  doubly  wrong  to  offer  an  amend- 
ment, a  perfecting  amendment,  and  then 
an  additional  amendment  to  that  so  that 
no  other  amendments  may  be  offered. 
The  obvious  intent  is  to  file  a  cloture  pe- 
tition, not  because  we  have  been  debat- 
ing this  for  weeks  on  end,  but  so  that  we 
can  go  right  down  the  aisle,  right  down 
the  path,  and  preclude  any  Member  of 
this  body  from  offering  an  amendment. 

It  is  just  barely  possible  that  some- 
body might  have  an  amendment  of  some 
merit,  but  it  cannot  be  offered  under  the 
procedures  that  are  being  invoked. 

That  is  parliamentarily  correct,  but 
the  fact  is  that  the  Senator  from  Ohio 
was  precluded  from  offering  an  amend- 
ment to  the  perfecting  amendment  un- 
der the  circumstances  heretofore  de- 
scribed because  under  the  precedents  of 
the  Senate  the  majority  leader  and  the 
minority  leader  have  precedence. 

I  do  not  question  that.  I  do  not  take 
issue  with  it.  but  the  fact  is  we  should 
never  permit  the  procedures  of  this  body 
to  be  invoked  in  such  a  way  that  any 
one  of  the  100  Members  of  this  body  is 
precluded  from  offering  an  amendment, 
and  particularly  is  that  so  when  it  be- 
comes a  leadership  matter. 

I  say  to  the  Members  of  this  body 
that  they  are  going  to  be  called  upon 
to  invoke  cloture,  to  cut  off  all  debate, 
and  they  are  probably  going  to  vote  for 
it  because  there  is  a  lot  of  pressure  for 
it.  But  the  fact  is  if  thev  do.  they  will 
be  doing  an  iniustice  to  the  people  of 
this  country.  They  w'U  have  only  them- 
selves to  be  responsible  to. 

But  why?  Why  should  we  be  talking 
about  cutting  off  any  debate  on  this 
bill?  Why  should  we  be  talking  about 
cutting  off  amendments''  What  is  there 
that  is  so  sacred  about  the  fact  that  to 
a  vessel  tonnage  bill  we  are  offering  an 
amendment  to  emasculate  the  strip 
mining  law.  and  then  we  say,  "But  no 
other  Member  of  the  Senate  may  offer 
any  kind  of  amendment." 

Is  there  something  which  is  so  sacred 
about  58  months  which  is  provided  for 
in  the  perfecting  amendment?  Or  should 
it  maybe  be  42,  46  or  48?  But.  no.  no 
one  can  offer  that  amendment. 

Is  there  something  so  sacred  about 
the  manner  in  which  this  is  presented 
that  no  Member  of  this  body  can  con- 
tribute any  additional  thoughts,  sug- 
gestions, or  changes?  No,  we  cannot  do 
that  under  the  wav  this  matter  is  being 
presented  to  the  Senate. 

This  is  a  great  debating  society,  but, 
unfortunately,  if  we  are  permitted  to 
follow  these  procedures,  that  Is  exactly 


what  we  will  be  and  nothing  more,  a 
great  debating  society,  without  the  Mem- 
bers of  the  Senate  having  an  opportu- 
nity to  present  their  amendments.  I  say 
that  every  Member  of  this  body  ought 
to  be  given  that  opportunity  or  privi- 
lege, if  you  want  to  call  it  that.  But  I 
am  precluded  from  doing  so,  and  every 
other  Member  of  the  Senate  is  precluded 
from  doing  so,  because  we  have  pending 
an  amendment,  a  perfecting  amendment, 
and  an  amendment  in  the  second  degree. 

Mr.  President,  I  intend  to  address 
myself  to  this  subject  at  considerable 
length.  I  think  it  is  rather  sad  that  a 
few  weeks  ago  this  body  took  up  on  the 
floor  of  the  Senate  some  bill  to  give  spe- 
cial exemptions  to  the  bottlers  of  this 
country,  and  then  we  have  been  told 
time  and  time  and  time  again  this  body 
has  so  much  work  to  do  that  we  cannot 
afford  to  waste  any  time. 

We  are  wast.ng  time  now,  Mr.  Presi- 
dent. We  are  wasting  time  now. 

Are  we  concerning  ourselves  about  an 
economic  recovery  program  in  this  coun- 
try? Will  this  do  anything  about  the 
9  million  unemployed  workers  in  this 
country?  Will  this  do  anything  to  provide 
some  kind  of  adequate  health  care  for 
people  who  cannot  obtain  it?  Will  this 
do  anything  to  take  care  of  those  who  do 
not  have  shelter  within  which  to  live, 
or  food  to  put  in  their  bodies?  No,  it  will 
not  do  that. 

Will  this  amendment,  will  th's  whole 
subject,  do  anything  constructive  as  far 
as  the  country  is  concerned?  Will  it  help 
the  energy  crisis  in  this  country?  Indeed 
it  will  not. 

This  is  a  sheer  waste  of  time,  a  sheer 
effort  to  undo  the  good  that  was  dor.e 
less  than  3  years  ago. 

Mr.  President,  I  think  the  Senate  is 
wasting  its  time  needlessly.  I  think  the 
Senate  is  acting  in  a  manner  that  does 
not  befit  it  well.  Therefore,  Mr.  Presi- 
dent, I  hope  that  the  Members  of  this 
body  will  not  see  fit  to  enact  cloture.  I 
hope  they  will  see  fit  not  to  enact  this 
amendment.  But  I  am  afraid  that  the 
skids  are  greased. 

Exhibit  1 
U.S.  Department 

OF  THE  Interior. 
Office   of   the   Secretary. 
Washington.  DC,  August   18.  1980. 
Hon.    Howard   M.    Metzenbaum, 
U.S.    Senate. 
Washington.    D.C. 

Dear  Senator  Metzenbaum:  The  E)€part- 
menl  of  the  Interior  Is  now  In  the  final 
stages  of  completing  Its  review  of  programs 
submitted  by  24  coal  producing  States  under 
the  landmark  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  The  prompt  review 
and  the  granting  of  primacy  to  the  States  In 
the  regulation  of  surface  mining  has  been 
a  ma  or  goal  of  my  Department,  and  that 
process  will  soon  be  completed  I  have  ap- 
proved the  programs  of  Montana  and  Texas, 
so  they  have  full  power  to  regulate  surface 
coal  mining.  It  Is  now  quite  likely  that  eight 
or  more  States  will  receive  approval  shortly. 
Large  parts  of  many  other  State  programs 
will  be  approved  In  September.  By  January, 
I  will  have  made  final  decisions  on  all  State 
proposals,  and  I  expect  that  most  of  tnem 
win  gain  primacy  under  the  Act.  Even 
though  the  State  program  review  process 
will  be  completed  in  the  next  five  months,  a 
last  minute  effort  is  being  made  to  pass  a 
revised  version  of  S.  1403  which  could  delay 


that  process  for  years.  Such  a  radical  step 
is  both  unwarranted  and  unwise. 

S.  1403  was  originally  considered  by  the 
Senate  a  year  ago  to  accomplish  three  goals: 
(1»  extend  the  deadline  for  submission  of 
State  programs.  (2)  delay  implementation 
of  the  Federal  lands  program,  and  (3)  elim- 
inate the  existing  statutory  requirement 
that  State  programs  be  consistent  with  the 
Department's  regulations. 

I  shared  the  Senate's  concern  over  the  first 
two  problems;  but  these  have  already  been 
accomplished  and  no  longer  require  Congres- 
sional action.  As  a  result  of  Judicial  and  ad- 
ministrative changes  in  the  deadlines,  all 
States  had  time  to  submit  programs.  I 
adopted  regulations  to  delay  implementation 
of  the  Federal  lands  program  to  coincide  with 
the  approval  of  State  programs.  Legislative 
changes  are  no  longer  needed  In  these  two 
areas. 

Only  the  third  provision  of  S.  1403 — elimi- 
nating Federal  regulations — has  not  been 
implemented  because  it  is  totally  unproduc- 
tive. The  attempt  to  eliminate  the  require- 
ment that  State  programs  must  be  consistent 
with  the  Department's  regulations  runs  com- 
pletely counter  to  the  Intent  of  the  original 
Act.  Congress  knew  that  the  Department 
needed  to  adopt  regulations  to  insure  that 
the  environmental  purposes  of  the  Act  are 
met.  The  legislative  history  is  clear  that  the 
general  language  of  tne  Act  must  be  supple- 
mented by  regulations  to  insure  Its  full  Im- 
plementation. 

Our  experience  with  the  Act  confirms  the 
wisdom  of  this  legislative  history.  The  De- 
partment's regulations  were  adopted  after 
careful  consideration  and  lengthy  public  par- 
ticipation and  have  been  subjected  fully  to 
Judicial  scrutiny.  They  set  the  basic  regula- 
tory yardstick  for  measuring  all  State  pro- 
grams. Removal  of  the  regulations  will  throw 
questions  of  basic  statutory  interpretation 
resolved  by  those  regulations  into  24  separate 
district  courts  across  the  country.  The  law 
will  be  Interpreted  differently  In  Kentucky 
than  In  Tennessee,  in  Illinois  than  in  Indi- 
ana. Prime  farmland  provisions,  for  example, 
could  be  Interpreted  with  wide  variation, 
thus  critically  weakening  the  Important  pro- 
tection that  Congress  gave  to  our  Nation's 
agricultural  productivity. 

The  harmful  effects  of  eliminating  these 
regulations  should  not  be  underestimated. 
The  differing  court-imposed  Interpretations 
of  the  statute  could  last  for  years  while  the 
Judiciary  struggles  to  resolve  the  conflicts. 
States  with  strong  laws  would  be  penalized; 
those  with  weak  ones  would  be  rewarded. 
The  lack  of  definitive  standards  will  cause 
the  coal  industry  great  uncertainty  We  know 
from  long  experience  that  prudent  coal  In- 
dustry management  will  hesitate  to  Invest  in 
new  mines  while  standards  remain  unsettled. 
The  Nation  cannot  afford  this  delay. 

The  deletion  of  the  Department's  regula- 
tions will  also  cause  untold  delay  and  con- 
fusion in  the  process  of  approving  State 
Programs.  Under  S.  1403,  each  provision  of 
the  State  program  would  have  to  be  Indi- 
vidually scrutinized  and  lengthy  documen- 
tation compiled  to  be  certain  that  my  final 
decision  withstands  Judicial  challenge.  New 
hearings  would  have  to  be  held  to  allow 
industry.  States  and  the  public  to  reevalu- 
ate each  State  program.  This  alone  would 
take  months.  Litigation  by  citizens,  the  In- 
drstry  and  perhaps  even  the  States,  would 
mushroom  if  S.  1403  becomes  law.  Again,  this 
means  more  delay. 

The  bill  cannot  help  but  delay  the  passage 
of  power  to  the  States:  State  program  ap- 
provals will  be  tied  up;  meanwhile  dual 
State  Federal  regulation  will  be  extended. 
This  is  the  opposite  of  what  the  Department 
and  the  Congress  have  sought — turning  rec- 
lamation authority  over  to  States  that  have 
adopted  strong  regulatory  programs.  S.  1403 
would  similarly  delay  the  nse  of  the  aban- 
doned mine  land  fund  to  reclaim  thousands 
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of  acres  of  orphan  lands  stripped  of  vegeta- 
tion, polluted  by  acid  drainage,  from  aban- 
doned mines,  and  scarred  by  subsidence,  gob 
piles  and  other  hazards. 

One  year  ago,  the  Senate  received  many 
letters  from  States  accusing  the  Office  of 
Surface  Mining  of  being  Inflexible  and  insen- 
sitive to  States'  concerns.  The  States  said 
that  the  path  to  primacy  was  rocky,  if  not 
impassable.  As  a  result,  we  redoubled  our 
efforts  to  work  with  the  States.  'We  revised 
our  regulations  to  give  States  more  time  to 
submit  programs.  At  the  request  of  the  West- 
ern States,  we  changed  the  schedule  for  the 
implementation  of  the  Federal  lands  pro- 
gram to  coincide  with  the  approval  of  State 
programs. 

We  made  great  efforts  to  demonstrate  the 
flexibility  m  the  regulations  and  to  show  the 
States  how  to  gain  approval  of  alternative 
regulations.  These  efforts  have  produced  good 
results.  All  States  that  wished  to  submit  pro- 
grams were  able  to  do  so  on  time.  Two 
State  programs  have  been  approved  and 
several  more  approvals  are  Imminent.  Other 
States  are  making  great  progress.  The^rocess 
has  been  flexible.  Wyoming's  program,  which 
is  near  approval,  has  hundreds  of  variations 
from  OSM's  regulations.  Kentucky's  program, 
which  Is  In  the  Initial  review  process,  also 
has  countless  differences  which  may  well  be 
approvable. 

All  States  contain  some  variations  and  over 
a  hundred  alternative  State  regulations  have 
been  proposed  speclflcally  to  meet  local  con- 
ditions perceived  by  the  States  themselves. 
These  accomplishments  have  been  realized 
by  following  the  law  that  Congress  passed  In 
1977  and  with  the  active  participation  of  the 
public,  the  States  and  the  coal  industry. 

In  flve  months,  without  S.  1403,  we  will 
know  the  results  of  the  State  program  ap- 
proval process.  If  changes  are  needed,  they 
can  be  made  then.  By  contrast,  if  the  bill  be- 
comes law,  we  will  move  into  an  unknown 
arena  and  begin  a  process  that  could  cost  us 
years  without  giving  us  any  beneflts.  The 
best  interests  of  States,  the  Industry  and  the 
public  will  be  served  by  completing,  without 
^Q.?"6e.  the  process  the  Congress  began  in 
iy7T. 

Sincerely, 

Oecu,  D.  ANORtrs, 

Secretary. 

Mr,  WARNER.  Will  the  Senator  yield 
for  a  question? 

Mr.  METZENBAUM.  Surely 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized 

Mr.  WARNER.  Mr.  President,  in  a  very 
eloquent  manner,  the  Senator  pointed 
out  the  procedure  followed  here  today 
and  characterized  It  in  such  a  way  that 
it  might  leave  the  impression  that  the 
will  of  the  Senate  is  being  thwarted  But 
as  a  matter  of  record,  67  Senators  have 
already  voted  in  favor  of  this  precise 
leglsl.itlon.  The  reason  that  the  will  of 
the  Senate  is  not  being  carried  forth  in 
the  House,  as  I  understand  it,  is  that  the 
chairman  of  the  House  Committee  on  In- 
terior and  Insular  Affairs  refuses  to  let 
his  own  committee  act  on  this  pending 
legislation. 

Am  I  not  correct,  Mr.  President,  that 
the  chairman  received  a  discharge  peti- 
tion from  25  of  his  43-person  committee, 
to  discharge  1403,  but,  through  parlia- 
mentary maneuvering,  he  has  failed  to 
let  that  committee  work  its  will  on  the 
bill  forwariipfl  bv  the  Senate? 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  'Virginia  knows  full 
well  that  25  members  of  a  committee  do 
not  caii"5e  a  committee  to  be  r»Tev<>d  of 
a  bill.  There  are  procedures  In  the  House 


that  can  be  used  if  they  want  to  relieve 
that  committee  of  the  bill.  Far  be  it  from 
me — and  I  hope  from  the  Senator  from 
Virginia— to  be  telling  the  Members  of 
the  House  of  Representatives  how  to 
conduct  their  business.  There  is  no  indi- 
cation that  the  Members  of  the  House 
want  to  pass  the  bill.  The  fact  is  that  the 
chairman  of  the  committee  has  the  right 
to  take  such  action  as  he  deems  appro- 
priate. He  does  not  see  fit,  as  I  under- 
stand it,  to  hold  a  hearing  at  this  point. 

But  there  is  a  procedure  in  the  House 
where  they  can  relieve  the  committee  of 
the  bill,  if  more  than  a  majority  wanted 
to  do  that,  they  could  file  a  discharge 
petition.  But  this  is  the  will  of  the  Sen- 
ate, but  there  is  no  indication  that  it  is 
the  will  of  the  House. 

Mr.  WARNER.  My  colleague  also,  if  I 
may  put  a  further  question,  referred  to 
the  fact  that  it  appears  that  we  are  wast- 
ing time,  at  the  very  time  when  we  need 
to  put  more  Americans  back  to  work.  In 
the  judgment  of  many  Members  of  this 
body,  this  particular  legislation  is  nec- 
essary for  that  very  reason,  to  put  thou- 
sands of  coal  miners  back  to  work  who 
are  out  of  work  today  because  of  the 
inconsistent  positions  of  the  Federal 
Government  and  the  State  government 
with  respect  to  the  regulations. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President.  I  shall  take 
only  a  few  moments.  The  opponents 
have  made  their  position  known  and  I 
should  like  to  take  a  few  moments  to 
make  my  position  known. 

I  might  say,  in  support  of  what  Sena- 
tor Warner  asked  of  the  distinguished 
Senator  from  Ohio,  that  25  of  the  43 
members  of  the  Committee  on  Interior 
and  Insular  Affairs  asked  that  they  take 
action  on  the  bill  in  the  committee,  not 
that  they  be  relieved  of  their  responsi- 
bility. Nobody  wanted  that:  they  just 
wanted  the  normal  procedures  to  start 
and  asked  that  the  committee  consider 
the  legislation.  Still,  the  chairman  of  the 
committee  thwarts  a  majority  of  that 
committee  through  his  ability  as  chair- 
man and  through  his  ability  on  parlia- 
mentary procedures. 

Mr.  President,  on  September  11  of  last 
year,  as  has  been  stated  here,  the  Sen- 
ate passed  S.  1403,  known  as  the  Sur- 
face Mining  Control  and  Reclamation 
Act  amendments  of  1979,  by  a  vote  of 
68  to  26.  There  is  no  need  to  repeat  now 
what  I  said  then  in  support  of  the  so- 
called  Hatfield -Ford  amendment.  We 
spoke  of  State  primacy  as  set  forth  in 
the  Surface  Mining  Act  of  1977. 

Let  me  say  here,  Mr.  President,  that 
most  of  us  are  losing  sight  of  what  we 
did  in  the  Surface  Mining  Act  of  1977. 
Everything  that  we  are  talking  about 
here  the  courts  have  said  is  going  be- 
yond the  law.  We  talk  about  the  will  of 
the  Senate,  what  we  were  supposed  to  do. 
But  In  35  separate  cases,  the  courts  have 
said  we  have  gone  beyond  the  1977  Sur- 
face Mining  Act. 

The  most  recent  U.S.  Court  of  Ap- 
peals decision  invalidates  the  OSM  regu- 
lation as  being  in  excess  of  the  act.  How 
in  the  world  can  States  complv  with  the 
law  when  the  courts  have  said  the  agency 
is  acting  in  excess  of  the  law? 


The  court  finds  that  "Congress  in- 
tended to  vest  in  the  States" — ^think 
about  that  for  a  minute,  now.  The  court 
said,  and  I  am  not  a  lawyer.  I  do  not 
have  the  "legalese  '  that  some  of  my  col- 
leagues do.  But  I  just  read  from  what 
the  court  said: 

Congress  Intended  to  vest  in  the  states 
primary  regulatory  and  decisionmaking  au- 
thority and  to  place  the  Secretary  in  an  over- 
sight role  to  ensure  that  the  slates  provide 
some  minimal  level  of  regulation  and  con- 
trol. From  there,  we  conclude  that  the  Act 
Itself  defines  the  minimum  information  per- 
mit applications  must  contain  and  that  the 
Secretary's  authority  In  this  area  is  limited 
to  determining  whether  the  states  have  sat- 
isfied that  minimum  With  this  understand- 
ing, we  hold  that  the  Secretary  lacks  power 
to  demand  that  states  require  more  Infor- 
mation from  applicants  than  the  Act  Itself 
spells  out. 

I  think  that  paragraph  from  the  court 
is  very  clear.  The  court  went  on  to  say : 

TTie  overall  structure  thus  is  one  in  which 
the  Act  will  "be  enforced  by  the  State js) 
with  backup  authority  in  the  Department  of 
the  Interior."  ("primary  regulatory  author- 
ity" delegated  to  states  with  "a  limited  Fed- 
eral oversight  role"  In  the  enforcement  pro- 
gram). 

True,  the  Secretary  Is  the  Federal  official 
who  approves  state  programs,  but  the  power 
to  approve  or  to  reject  state  programs  does 
not  necessarily  Include  the  power  to  specify 
the  criteria  of  decision. 

Let  me  repeat  that  if  I  may.  It  is  the 
court  saying  this  now;  this  is  what  the 
court  says : 

True,  the  Secretary  is  the  Federal  official 
who  approves  state  programs,  but  the  power 
to  approve  or  to  reject  state  programs  does 
not  necessarily  include  the  power  to  specify 
the  criteria  of  decision. 

A  construction  that  would  allow  the  Sec- 
retary to  expand  these  requirements  as  he 
saw  fit  in  effect  would  permit  him.  by  reg- 
ulation, to  take  away  the  very  discretion 
Congress  sought  to  vest  In  the  States. 

My  Impression  is  that  we  are  here 
today  trying  to  defend  the  law  that  this 
body  supported  in  1977.  "Like  the  camel 
sticking  his  nose  in  the  tent,  the  Sec- 
retary easily  could  take  over  entirely" — 
this  Is  what  the  court  says.  It  is  not  the 
intent  of  the  law,  but  what  the  court 
says; 

Like  the  camel  sticking  his  nose  in  the 
tent,  the  Secretary  easily  could  take  over 
entirely.  We  will  not  construe  a  statute  "in 
a  manner  which  runs  counter  to  the  broad 
goals  which  Congress  Intended  It  to  ef- 
fectuate." 

It  seems  that  these  words  are  pretty 
clear. 

The  court  continued  in  its  decision: 
Congress  intended  States  to  assume  the 
"primary  governmental  responsibility"  for 
enforcing  the  Surface  Mining  Act.  To  ensure 
states  would  live  up  to  this  duty,  the  Sec- 
retary of  the  Interior  was  ei'-en  certain  su- 
per\'lsory  power.  We  would  turn  Congress' 
scheme  on  Its  head  were  we  to  allow  that 
supervisory  aut>^orlty  to  consume  state  dis- 
cretion and  to  reduce  state  power  to  a  nure- 
ly  ministerial  Implementation  of  a  Federally 
devised  program. 

This  is  the  court  sa"'n?  this. 
The  court  further  stated: 
To  allow  the  Pecretarv's  overly  comprehen- 
sive regulations  to  stand — 

Think  about  that  for  a  minute: 
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To  allow  the  Secretary's  overly  compre- 
hensive regulations  to  stand  would  as  a  prac- 
tical matter  operate  to  stifle  the  activity  of 
all  the  states  In  their  handling  of  local  prob- 
lems. 

The  point  Is  that  OSM  is  still  trying  to 
make  states  conform  to  regulations  that  have 
dubious  standing.  The  pending  amendment 
would  cure  this  arrogant  exercise  of  coercing 
the  states.  It  could  not  possibly  lead  to  more 
litigation  than  Is  now  pending  in  several  Fed- 
eral courts. 

Mr.  President,  let  me  touch  generally  on 
Kentucky's  experience.  I  hear  Montana's 
experience  eloquently  depicted  here, 
Ohio's  experience,  and  others.  Let  me 
touch  on  my  own  State.  Let  me  touch  on 
Kentucky  for  a  moment. 

In  1979,  Kentucky  had  a  change  of 
State  administration.  The  Governor  ap- 
pointed as  secretary  of  natural  resources 
and  environmental  protection  a  lady, 
Jackie  Swigart,  who  has  been  a  nationally 
recognized  leader  in  the  environmental 
movement.  She  is  the  administrator  of 
the  surface  mining  program  in  my  State. 

Secretary  Swigart  and  the  new  admin- 
istration worked  closely — and  I  under- 
score "closely" — with  OSM  and  its  Direc- 
tor in  the  revision  of  State  regulations, 
the  drafting  and  redrafting  of  Kentucky 
law  and  the  preparation  of  the  State 
presentation  to  conform  to  Federal  re- 
quirements. 

OSM  sat  in  on  all  of  this — I  underscore 
that — and  what  was  the  result?  After  the 
general  assembly  had  adjourned  sine 
die,  OSM,  on  June  6  of  this  year,  pre- 
sented 21  peremptory  demands  for  legis- 
lative changes — 21  demands. 

They  had  already  been  in  my  State, 
already  sat  with  the  committees,  already 
told  the  legislators  what  it  would  take 
for  my  State  to  comply.  They  did  that. 
and  what  happened  to  us?  We  got  21 
demands  after  passing  the  law  for  legis- 
lative chainges. 

I  have  to  question  the  whole  operation 
of  the  Office  of  Surface  Mining,  and  that 
includes  the  Department  of  Interior. 

These  demands  that  were  imposed  on 
our  State,  this  fits  the  determined  pat- 
tern of  OSM  to  require  that  State  law 
be  Identical  to  Federal  regulations — and 
that  should  never  happen.  If  our  State 
laws  are  identical  to  Federal  regulations 
and  the  courts  throw  them  out.  our  law 
is  out. 

Can  be  uniform?  How  in  the  world  can 
we  be  uniform  when  we  are  only  sup- 
posed to  conform? 

This  is  a  battle  OSM  lost  when  the 
Surface  Mining  Act  was  before  the 
Congress. 

OSM  is  maintaining  that  State  regu- 
lations must  be  nearly  identical  to  Fed- 
eral regulations  and  State  law  must  be 
nearly  identical  to  these  regulations  to 
prove  adeouate  statutory  authority  for 
the  regulations. 

We  passed  the  law  and  the  regulations, 
and  then  OSM  attempts  to  force  the 
State  to  have  laws  Identical  to  regula- 
tions. 

I  think  there  is  a  motive  here. 

Why?  Because  the  courts  with  increas- 
ing regularity  are  invalidating  and  re- 
manding OSM  regulations  as  exceeding 
or  conflicting  with  the  Federal  law. 

I  cannot  understand  anyone  who 
wants  to  back  up  an  agency  that  the 


court  says  has  regulations  that  are  ex- 
ceeding or  conflicting  with  Federal  law. 

How  can  we  defend  that  position? 

By  forcing  State  law  into  a  corner — 
and  that  is  what  they  are  doing — they 
will  still  have  a  statutory  base  from 
which  to  enforce  the  divine  guidance — 
if  I  can  use  that  term — divine  guidance, 
as  OSM  sees  it.  I  do  not  think  they  have 
divine  guidance,  but  they  surely  think  so. 

That  is  the  issue  that  the  amendment 
before  us  addresses. 

Secretary  Swigart  puts  the  case  well  in 
the  context  of  the  Kentucky  situation, 
and  I  quote  her : 

We  feel  that  Kentucky's  statutory  package 
Is  as  consistent  with  the  Federal  act  (the 
1977  Surface  Mining  Control  Act)  as  It  needs 
to  be.  My  response  to  the  letter  answers  each 
of  the  21  points  and  requests  that  each  and 
every  one  be  withdrawn  by  OSM. 

The  Natural  Resources  Secretary 
stressed  that  the  department's  policy  is 
that  the  permanent  program  for  control 
of  surface  coal  mining  "need  only  be  con- 
sistent with,  and  not  identical  to,  the 
applicable  Federal  requirements." 

Secretary  Swigart  included  in  her 
statement  a  series  of  "helpful  hints  "  to 
OSM  which  she  said  would  bring  about 
"significantly  more  favorable"  results  in 
the  State's  attempt  to  gain  primacy,  or 
primary  responsibility  for  the  control  of 
surface  coal  mining. 

The  suggestions  include: 

OSM  should  act  from  the  assumption  that 
Kentucky  will  "adhere  to  the  appropriate 
statutory  commands  In  good  faith." 

Why  did  she  say  that?  Because  OSM 
does  not  trust  anybody.  We  have  to  do 
it  their  way,  or  else.  And  they  are  specu- 
lating how  the  State  regulatory  author- 
ity will  perform  without  dealing  with 
them  in  good  faith. 

The  statutes  enacted  by  the  1980  Gen- 
eral Assembly,  the  proposed  regulations 
and  the  State's  program  plan  should  be 
viewed  together  to  resolve  any  perceived 
difficulties. 

OSM  cannot  comment  adversely  on  the 
State  program  with  regard  to  subjects 
not  within  its  authority. 

They  are  trying  to  do  that.  The  courts 
have  said  it  is  not  in  their  authority,  but 
OSM  is  trying  to  comment  adversely  on 
State  programs  in  this  regard. 

The  Department's  expertise  in  regu- 
lating surface  mining  should  be  recog- 
nized and  given  weight  in  resolving  dis- 
agreements. 

The  State  cannot  be  expected  to  an- 
swer questions  not  yet  answered  by  OSM. 

They  are  demanding  of  my  State  and 
others  that  they  give  answers  to  ques- 
tions to  which  OSM  does  not  have  the 
answers. 

OSM  must  recognize  the  rights  of  the 
State  under  the  10th  amendment  to  the 
Constitution. 

OSM  must  recognize  that  the  require- 
ment for  primacy  is  consistency,  which 
implies  a  certain  degree  of  flexibility. 

Because  of  the  remanding  of  Federal 
regulations  resulting  from  recent  court 
rulings,  OSM  must  recognize  that  not 
all  questions  will  be  answered  by  the 
deadline  dates  for  a  determination  on 
primacy  and  must  allow  for  subsequent 
fine  tuning  and  filling  in  on  details  of 
the  regulations. 


OSM  must  "more  effectively  and  posi- 
tively" assist  the  States  in  gaining  pri- 
macy, as  called  for  in  the  Federal  act. 

The  individuality  and  unique  condi- 
tions of  each  State  must  be  fully  recog- 
nized. 

Members  of  the  subcommittee  with  ju- 
risdiction in  the  General  Assembly  noted 
that  at  the  time  the  chief  primacy  bill, 
HB  566,  was  enacted,  OSM  representa- 
tives appeared  to  be  satisfied  with  its 
content. 

We  were  under  the  impression  that  the 
final  package  was  approved. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Secretary  Swi- 
gart's  testimony  of  July  16  together  with 
the  legislative  committee  of  jurisdiction 
resolution  of  support  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Testimony    op    Secretary    Jackie    Swioart 

Before  the  Interim  Joint  Subcommittee 

ON  Surface  Mining 

Thank  you  Senator  Gibson  and  Represent- 
ative Desklns  for  this  opportunity  to  put 
into  the  record  some  information  on  the 
statutory  aspects  of  achieving  primacy.  1 
want  to  echo  the  sentiments  held  by  many 
knowledgeable  people  that  we  still  feel  there 
Is  no  need  for  a  special  session.  The  recent 
court  of  appeals  ruling  has  thrown  out  and 
remanded  to  OSM  all  of  the  regulations 
relating  to  permitting  and  has  generally 
reinforced  the  commonwealth's  position  that 
OSM  was  totally  without  authority  to  Im- 
pose many  of  Its  regulations  In  a  carefully 
worded  opinion,  the  court  of  appeals  has 
relteratel  the  commonwealth's  position  that 
congress  Intended  to  vest  primary  regulatory 
authority  In  the  states.  The  act  requires,  as 
we  have  maintained  all  along,  that  the  secre- 
tary's authority  "Is  limited  to  whether  the 
states  have  satisfied  the  minimum." 

I  have  prepared.  In  conjunction  with  my 
technical  and  legal  staff  a  detailed  answer 
to  ASM's  June  6  letter  that  raised  21  prob- 
lems with  our  primacy  statute.  We  feel  that 
Kentucky's  statutory  package  Is  as  consistent 
with  the  Federal  Act  as  It  needs  to  be.  My 
response  to  the  letter  answers  each  of  the  21 
points  and  requests  that  each  and  every  one 
be  withdrawn  by  OSM.  I  am  sure  we  would 
all  agree  that  the  withdrawal  of  the  adverse 
comments  would  be  an  act  of  good  faith  on 
OSMs  part.  Failure  on  OSM's  part  to  with- 
draw these  comments,  I  believe,  would  be 
Injurious  to  the  proper  review  of  the  total 
primacy  package. 

Just  for  the  record,  allow  me  to  repeat  that 
the  department's  policy  is  that  the  perma- 
nent program  need  only  be  consistent  with, 
and  not  Identical  to,  the  applicable  federal 
requirements. 

We  have  steadfastly  maintained  that  mere 
changes  in  language  do  not  constitute  In- 
consistency with  the  act.  Within  the  depart- 
ment, we  are  continuously  reviewing  our 
filed  regulations  and  program  plan  so  that 
we  will  not  Impose  any  unnecessary  require- 
ments. The  statutory  authority  governing 
the  actions  of  the  department  requ're  us  to 
seek  primacy,  the  retention  of  state  control 
over  surface  coal  mining  operations  is  vital 
to  and  in  the  best  interests  of  the  common- 
wealth. We  will  continue  to  seek  primacy 
on  the  terms  as  favorable  to  Kentucky  as 
possible. 

We  have  always  maintained  the  policy  of 
meeting  every  federally  Imposed  deadline, 
while  at  the  same  time  attempting  to  be 
objective  about  the  federal  regulations.  We 
feel  this  policy  of  cautious  cooperation  Is 
the  policy  best  calculated  to  preserve  all  of 
Kentucky's   options.    My    lawyers   feel    that 
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OSM  has  been  remiss  in  responding  to  the 
remands  ordered  by  both  federal  trial  courts 
and  appeals  courts.  The  option  to  sue  OSM 
Is  still  completely  open  to  us.  The  option 
to  substantially  revise  the  filed  program  and 
regulations  Is  open  to  us  after  September  3. 
We  have  sufficient  staff  In  the  bureau  of  sur- 
face mining  to  respond  quickly  and  pro- 
fessionally to  all  eventualities.  I  stand  ready 
to  receive  the  Input  from  this  sub-commit- 
tee and.  Indeed,  all  Interested  parties.  The 
final  result  will  be  a  program  that  Is  truly 
reflective  of  Kentucky  needs  and  practices. 

Let  me  digress  for  a  minute  and  recapitu- 
late the  history  of  the  primacy  process.  For 
an  entire  year  before  the  1980  general  as- 
sembly, the  position  of  the  department  had 
been  that  only  technical  corrections  to  the 
statutes  were  necessary  to  achieve  primacy. 
The  1978  general  assembly  had  conferred  on 
the  department  the  general  authority  to  Im- 
plement the  permanent  program.  The  1978 
general  assembly  also  put  Into  the  statute 
a  variety  of  provisions  derived  by  PL  95-87, 
and  yet  this  did  not  satisfy  OSM. 

Everyone  here  will  recall  the  now  Infam- 
ous July  20.  1979  letter  from  region  II  that 
asserted  over  40  deficiencies  In  the  statute. 
When  I  took  office  In  December  1979,  I  In- 
itiated discussions  with  OSM  on  those  points. 
In  a  series  of  face-to-face  negotiations  and 
many  pages  of  written  explanation,  we  tried 
to  find  OSM's  bottom  line.  During  January 
and  February  of  this  year  we  engaged  In  seri- 
ous and  substantial  discussions  with  OSM 
and  the  result  was  house  bill  566.  I  recall, 
with  pleasure,  the  expert  and  professional 
dellbsratlons  of  both  the  senate  committee 
on  agriculture  and  natural  resources  and 
the  house  committee  on  natural  resources 
and  the  environment.  It  was  the  consensus 
that  HB  566  retained  maximum  flexibility 
for  the  state  in  promulgating  regulations 
while  at  the  same  time  allowing  us  to  satisfy 
federal  demands.  We  got,  so  we  all  thought 
at  the  time,  an  aonrovable  primacy  statute 
while  having  flexibility  In  the  regulations. 
There  Is  nothing  In  the  statutes  that  box  us 
In  to  any  oartlcular  form  of  permanent  pro- 
gram regulations. 

And  yet  as  of  June  6.  1980,  OSM.  Knox- 
vlUe,  Is  still  not  satisfied.  There  appears  to  be 
seme  difference  of  noinlnn  between  OSM 
KnoxvUle  and  OSM  Washington,  We  will 
maintain  a  cooperative  posture  only  until 
such  a  time  or  that  course  of  conduct  appears 
likely  to  bear  the  fruit  of  an  approval,  on 
maximum  favorable  terms.  So  let  me  state 
clearly  where  we  stand  as  of  today.  OSM 
has  raised  yet  another  set  of  objections  to 
fhe  statute.  We  have  responded  that  the  ob- 
jections be  withdrawn.  Our  comments  were 
mailed  Wednesday.  July  16,  with  a  request 
for  a  face-to-face  meeting  to  resolve  our  dif- 
ferences and  discuss  the  recent  court  of 
appeals  decision. 

Let  me  brleflv  summarize  OSM's  objections 
and  our  answers  for  the  record.  I  win  be 
glad  to  answer  particular  questions  when  I 
have  finished  my  prepared  remarks.  The  OSM 
letter  sets  forth  10  particular  areas  where 
they  consider  legislative  changes  are  needed. 
Again,  It  Is  my  judgment  that  there  Is  no 
need  for  a  special  session. 

The  first  OSM  comment  asks  for  a  syn- 
thesis of  all  the  statutory  changes  enacted 
for  KRS  350,  We  have  prepared  such  a  docu- 
ment and  transmitted  It  to  Knoxvllle  with 
the  letter.  It  should  serve  to  clarify  many 
of  their  concerns. 

The  second  deficiency  noted  was  In  the 
definition  of  overburden.  We  feel  our  regula- 
tory definition  Is  consistent  with  the  appli- 
cable Federal  definitions  of  both  topsoll  and 
overburden.  The  Federal  comment  admitted 
there  would  be  no  practical  effect.  We  agreed 
and  urged  the  comment  to  be  withdrawn. 
The  third  comment  suggested  that  there  was 
a  confilct  between  our  hearing  authority  in 
KRS  350.028  and  our  field  enforcement  au- 
thority In  KRS  350.130.  The  legal  analysis 


presented  clarified  the  Issue.  The  conclusion 
was  that  the  comment  did  not  require  an 
attorney  general's  opinion  to  be  resolved  and 
should  be  withdrawn.  There  were  actually 
three  subparts  to  the  third  Federal  comment, 
all  of  which  were  clarified. 

The  fourth  Federal  comment  raised  a 
question  about  the  language  "privately 
owned"  as  It  related  to  certain  prohibitions 
to  mining  pursuant  to  section  623.  This  is 
the  same  provision  that  contains  the  "lands 
unsuitable  for  mining"  program.  The  depart- 
ment has  set  forth  an  interpretation  to  show 
that  regulations  can  be  devised  to  solve  any 
problem  with  this  comment. 

The  fifth  OSM  comment  involved  a  two- 
pronged  attack  on  our  hearing  statutes. 
The  points  were  analyzed  to  show  that  our 
hearing  procedures  for  both  operators  and 
aggrieved  citizens  met  all  due  process  sitand- 
ards.  It  was  therefore,  requested  that  the 
comment  be  withdrawn.  Comment  six  simi- 
larly misconstrued  the  statute  on  revegeta- 
tlon  requirements.  An  explanation  was  given 
and  It  was  asked  that  the  comment  be 
withdrawn. 

Comment  seven  was,  similar  to  comment 
three,  an  assault  on  the  authority  of  the  de- 
partment. OSM  Identified  some  old  language 
that  they  felt  might  be  a  problem.  An  In- 
terpretation of  the  statutory  language  was 
offered  to  solve  the  perceived  problem.  Com- 
ment eight  made  reference  to  the  area  of 
citizen  suits.  A  reading  of  the  federal  pro- 
vision win  make  It  clear  that  it  Is  not  at  all 
applicable  to  the  states.  Our  answer  was  two- 
fold to  the  federal  demands  for  statutory 
changes: 

1.  As  stated,  the  federal  act  does  not  require 
changes  In  the  KRS  350.250  citizen  suit  pro- 
visions, and 

2.  In  the  alternative,  KRS  350.250  Is  al- 
ready consistent  with  the  pertinent  sections 
of  the  Federal  Act. 

the  Issue  of  citizen  suits  Is  a  serious  one, 
and  It  is  one  point  about  which  there  Is  de- 
bate. The  department,  however.  Is  ready  to 
defend  its  position. 

Comment  nine  of  OSM  supposes  that  the 
department  will  not  follow  consistent  regula- 
tions In  reference  to  excess  spoil  disposal. 
The  department  set  forth  an  adequate  ex- 
planation to  resolve  the  problem. 

Comment  10  and  11  Is  another  area  where 
OSM  demanded  a  statutory  change.  The  Is- 
sue of  approximate  original  contour  Is  a 
critical  one.  Several  Federal  trial  courts  have 
ruled  that  such  a  requirement  for  AOC  is 
unconstitutional  as  a  taking  or  as  beyond 
the  authority  of  the  Federal  government  to 
reqtUre.  Furthermore,  the  adverse  OSM  com- 
ment on  our  statutory  AOC  provisions  was 
merely  a  bald  assertion  of  Inconsistency.  The 
statute  can  be  construed  as  being  consistent 
with  the  law.  Regulations  can  be  written  to 
ensure  consistency  with  whatever  the  final 
resolution  Is.  I  asked  that  comments  10  and 
11  be  withdrawn,  since  the  comment  was  pre- 
mature and  failed  to  prove  that  there  was 
an  Inconsistency. 

Comments  12,  16,  17.  and  18  were  technical 
in  nature  and  arose  from  OSM's  failure  to 
understand  the  codification  rules  as  set  out 
In  Kentucky  Law.  We  expected  that  these 
objections  will  fall  away  when  OSM  reads  the 
synthesis  of  the  statutory  amendments  they 
asked  for. 

Comment  1 3  was  a  vague  assertion  by  OSM 
that  we  would  grant  variances  Inconsistent 
with  PL  95-87.  The  general  statutory  au- 
thority of  the  department  forbids  such  an 
Inconsistency.  Such  an  explanation  would  be 
adequate  to  resolve  the  problem.  Comment 
14  objected  to  penalty  language  that  we  feel 
was  clearly  adequate.  Comments  15  and  20 
failed  to  remember  prior  OSM/DNREP  agree- 
ment on  the  question  of  judicial  review  and 
Ignored  the  department's  authority  to  pro- 
mulgate regulations  The  agreement  was  con- 
tained In  prior  correspondence  between  OSM 
and    the    department.    The    agreement   wae 


cited,  and  as  such,  should  be  sufficient  to  re- 
solve the  problem. 

Finally  Comment  19  was  another  outright 
demand  for  a  statutory  change.  The  lan- 
guage objected  to  was  a  provision  classify- 
ing all  orphan  land  projects  as  government 
financial  construction.  But,  It  Is  our  think- 
ing that  orphan  land  project*  cannot  be 
anything  but  government  financed  construc- 
tion. The  Department  rejected  the  OSM  de- 
mand for  a  mandatory  statutory  change.  Al- 
though the  Department  did  not  sponsor 
H.B.  835,  you  may  recaU,  the  draftsmen  were 
assured  that  OSM  had  been  contacted  and 
given  tentative  approval  to  this  statute. 

In  summary,  the  Department  felt  the  com- 
ments were  mostly  premature  and  set  forth 
only  three  problem  8j«a»— citizen  eulta,  re- 
turn to  approximate  original  coutour.  and 
whether  to  consider  abandoned  mine  land 
projects  as  governmpnt  owned.  In  several 
Instances,  OSM  was  actually  making  com- 
ments In  excess  of  Its  statutory  authority. 
Finally.  OSM  failed  to  realize  that  many  of 
the  problems  are  solved  by  the  regulat,10QS, 
or  that  the  revised  language  Is  already  con- 
sistent with  the  federal  Act.  I  will  continue 
to  work  tc  resolve  these  Issues  with  06M 
In  order  to  achieve  surface  mining  primacy 
for  Kentucky. 

Finally,  let  me  put  into  the  record  some 
of  m;-  concerns  about  the  primacy  review 
process  as  conducted  presently  by  OSM  It 
should  be  obvious  to  all  concerned  that  every 
Interested  party  within  the  Commonwealth, 
especially  the  General  Assembly,  has  acted 
with  restraint  and  In  good  faith  with  OSM, 
However,  I  am  going  to  suggest  In  my  next 
meeting  with  Region  II.  some  helpful  hints 
to  keep  the  primacy  review  on  track  and 
reasonable: 

(A)  OSM  needs  to  work  from  the  assump- 
tion that  the  Commonwealth  of  Kentucky, 
acting  through  Its  executive  departments. 
will  adhere  to  the  appropriate  statutory 
commands  in  good  faith.  Any  s-eculatlve  In- 
ferences about  how  the  state  regulatory  au- 
thority will  perform  are  irrelevant  and  un- 
acceptable. It  needs  to  be  assumed  that, 
when  the  sta'i.e's  regulatory  authority  war- 
rants It  will  do  something.  It  will  do  It. 

(B)  OSM  reviewers  should  read  the  state 
statute,  regulations,  and  program  plan  doc- 
uments together  In  an  attempt  to  resolve 
any  perceived  difficulties.  The  state  will  pro- 
vide all  additional  clarification  and  infor- 
mation as  needed 

(Ci  OSM  cannot  comment  adversely  on 
the  state  program  on  subjects  not  within  Its 
authority  to  comment  on,  nor  can  It  Insist 
upon  provisions  In  excess  of  that  authority. 

(D)  The  unique  expertise  of  the  Kentucky 
Department  for  Natural  Resources  and  En- 
vironmental Protection  In  regulating  sur- 
face coal  mining  needs  to  be  recognized  and 
accorded  great  weight  in  resolving  disagree- 
ments, 

(El  OSM  cannot  require  definitive  answers 
of  the  state  to  questions  that  OSM  has  not 
yet  Itself  answered. 

(Fl  The  rlehts  of  the  state  as  a  sovereign 
under  the  Tenth  Amendment  to  the  U.S. 
Constitution  must  be  afforded  adequate  rec- 
ognition by  OSM. 

(0)  OSM  must  recognize  that  the  require- 
ment for  primacy  approval  Is  "consistency" 
with  the  applicable  Federal  requirements. 
The  concept  of  consistency  Implies  a  certain 
degree  of  flexibility.  Kentucky  has  a  right  to 
this  flexibility  so  that  Its  permanent  program 
reflects  Kentucky's  unique  conditions  and 
needs. 

(H)  OSM  must  recognize  that,  due  to  the 
large  number  of  remanded  regulations  at 
the  Federal  level,  all  questions  will  not  be 
answered  by  the  time  that  the  statutory 
deadlines  for  approved  state  programs  are 
reached.  Accordingly,  subsequent  fine  tun- 
ing and  filling  In  of  details  can  be  accom- 
plished after  primacy  Is  approved  In  full, 

(1)  OSM  must  more  effectively  and  posl- 
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lively  exercise  Its  duty,  as  stated  In  PL.  95-87 
to  assist  the  states  in  their  efforts  to  achieve 
primacy. 

(J)  The  individuality  and  unique  condi- 
tions of  each  slate  must  be  fully  recognized. 
The  recent  court  of  appeals  decision  empha- 
sizes the  intent  of  Congress  to  vest  in  the 
states  primary  regulatory  and  decision  mak- 
ing authority.  We  must  make  sure  this  Is 
the  case.  To  quote  the  July  10  decision,  'our 
examination  indicates  that  Congress  in- 
tended to  vest  in  the  states  primary  regula- 
tory and  decision  making  authority  and  to 
place  the  secretary  In  an  oversight  role  to 
ensure  that  the  states  provide  some  minimal 
level  of  regulation  and  control." 

If  these  suggestions  are  adopted.  I  believe 
the  results  for  Kentucky  will  be  significantly 
more  favorable.  I  want  to  thank  the  sub- 
committee for  its  Interest  and  support  in 
this  important  Issue. 

Lecisi^ttvt  Research  Commission. 

Frankfort.  Ky.,  July  IS.  1980. 
Senator  Wendell  Ford. 
DiTksen  Building. 
Washington.  D.C. 

Dear  Senator  Ford:  In  accordance  with 
the  action  taken  by  the  Interim  Joint  Sub- 
committee on  Surface  Mining  of  the  Ken- 
tucky Legislative  Research  Commission  on 
July  17.  1980.  we  are  sending  to  you  a  copy 
of  the  enclosed  resolution. 
Sincerely. 
Senator  Kenneth  O   Oibson. 

Co-chairman. 
Representative  Herbert  Deskins. 
Co-Chairman.  Interim  Joint  Subcom- 
mittee on  Surface  Mining. 

A  Resolction   Relating  to   State   Primacy 

Whereas,  the  Commonwealth  of  Kentucky 
has  taken  the  position  that  prlmacv  is  in  the 
best  interest  of  the  state:  and 

Whereas,  the  Kentucky  General  Assembly 
has  deliberated  at  length  and  enacted  statu- 
tory language  for  the  express  purpose  of  as- 
suming state  control  over  surface  coal  min- 
ing within  the  state:  and 

Whereas,  the  General  Assembly  has  acted 
in  good  faith; 

Now.  therefore. 

Be  it  resolved  by  the  Interim  Joint  Sub- 
committee on  Surface  Mining  of  the  Ken- 
tucky Legislative  Research  Commission  on 
July  17.  1980: 

Section  1.  That  the  federal  Office  of  Sur- 
face Mining  be  advised  the  Commonwealth 
of  Kentucky  is  seeking  primacy  in  good 
faith,  and  the  legislative  subcommittee  holds 
the  following  convictions  about  the  primacy 
review  process: 

(a)  GSM  needs  to  work  from  the  assump- 
tion that  the  Commonwealth  of  Kentucky, 
acting  through  its  executive  departments, 
will  adhere  to  the  appropriate  statutory 
commands  in  good  faith.  Any  speculative  in- 
ferences about  how  the  state  regulatory  au- 
thority will  perform  are  irrelevant  and  un- 
acceptable. It  needs  to  be  assumed  that. 
when  the  state's  regulatory  authority  war- 
rants It  will  do  something,  it  will  do  it; 

(b)  OSM  reviewers  should  read  the  state 
statute,  regulations,  and  program  plan  docu- 
ments together  In  an  attempt  to  resolve 
any  perceived  difficulties.  The  state  will  pro- 
vide all  additional  clarification  and  informa- 
tion as  needed: 

(c)  OSM  cannot  comment  adversely  on 
the  state  program  on  subjects  not  within 
its  authority  to  comment  on.  nor  can  It  In- 
sist upon  provisions  in  excess  of  that  au- 
thority; 

(d)  The  unique  expertise  of  the  Ken- 
tucky Department  for  Natural  Resources  and 
Environmental  Protection  in  regulating  sur- 
face coal  mining  needs  to  be  recognized  and 
accorded  great  weight  in  resolving  disagree- 
ments; 


(e)  OSM  cannot  require  definitive  answers 
of  the  state  to  questions  that  OSM  has  not 
yet  itself  answered; 

(f)  The  rights  of  the  state  as  a  sovereign 
under  the  Tenth  Amendment  to  the  U.S. 
Constitution  must  be  afforded  adequate 
recognition  by  OSM; 

(g)  OSM  must  recognize  that  the  require- 
ment for  primacy  approval  is  "consistency" 
with  the  applicable  federal  requirements. 
The  concept  of  consistency  implies  a  cer- 
tain degree  of  flexibility.  Kentucky  has  a 
right  to  this  flexibility  so  that  Its  permanent 
program  reflects  Kentucky's  unique  condi- 
tions and  needs; 

(h)  OSM  must  recognize  that,  due  to  the 
large  number  of  remanded  regulations  at  the 
federal  level,  all  questions  will  not  be  an- 
swered by  the  time  that  the  statutory  dead- 
lines for  approved  state  programs  are 
reached.  Accordingly,  subsequent  fine  tuning 
and  filling  in  of  details  can  be  accomplished 
after  primacy  is  approved  in  full; 

(1)  OSM  must  more  effectively  and  posi- 
tively exercise  its  duty,  as  stated  In  PL  95-87 
to  assist  the  states  in  their  efforts  to  achieve 
primacy;  and 

(J)  The  individuality  and  unique  condi- 
tions of  each  state  must  be  fully  recognized. 
The  recent  court  of  appeals  decision  empha- 
sizes the  intent  of  Congress  to  vest  in  the 
states  primary  regulatory  and  decision  mak- 
ing authority.  We  must  make  sure  this  is  the 
case.  To  quote  the  July  10  decision,  'Our 
examination  indicates  that  Congress  in- 
tended to  vest  In  the  states  primary  regula- 
tory and  decision  making  authority  and  to 
place  the  secretary  in  an  oversight  role  to 
ensure  that  the  states  provide  some  minimal 
level  of  regulation  and  control." 

Section  2.  That  the  subcommittee  supports 
the  position  of  the  Secretary  of  the  Depart- 
ment for  Natural  Resources  and  Environ- 
mental Protection  taken  in  her  letter  of  July 
16.  1980  to  the  Regional  Director  of  OSM's 
Region  II  in  response  to  the  federal  review  of 
Kentucky  statutes;  and  by  unanimous  roll 
call  vote  strongly  supports  the  position  taken 
by  the  department  on  items  8,  10,  U  and  19 
of  that  letter. 

Section  3.  That  the  subcommittee  commu- 
nicates to  OSM  its  firm  support  of  the  Ken- 
tucky Department  for  Natural  Resources  and 
Environmental  Protection  in  its  efforts  to 
work  with  the  federal  Office  of  Surface  Min- 
ing to  achieve  primacy.  The  subcommittee 
believes  that  the  department  has  conducted 
itself  with  professionalism  and  In  good  faith. 
Its  efforts  are  commendable  in  light  of  the 
complexity  of  achieving  an  approvable  state 
program. 

Section  4.  That  the  subcommittee  believes 
the  Kentucky  statute,  the  regulations,  and 
the  program  plan  as  refiled  on  June  12, 
1980  are  adequate  to  support  the  Secretary 
of  Interior  In  approving  that  filing  and 
granting  primacy  to  the  Commonwealth  of 
Kentucky. 

Section  5.  That  copies  of  this  resolution  be 
sent  to  Kentucky's  Congressional  Delegation, 
the  Secretary  of  Interior,  the  Director  of  the 
Office  of  Surface  Mining,  the  Director  of  Re- 
gion II  of  OSM.  the  Governor  of  the  Com- 
monwealth, and  the  Secretary  of  the  De- 
partment for  Natural  Resources  and  En- 
vironmental Protection. 

Mr.  FORD.  Mr.  President.  I  have  only 
partially  hit  upon  those  things  that  I 
believe  are  important  and  have  only  par- 
tially defended  my  pos  tion  as  it  relates 
to  me  personally  and  to  my  State.  Ap- 
parently, we  are  going  to  be  here  for  a 
while,  so  I  will  save  some  of  my  remarks 
for  rebuttal  to  some  of  my  colleagues 
who  might  raise  questions  about  the  sub- 
mission of  this  amendment. 

Mr.  BUMPERS.  Mr.  President,  I  want 


to  be  recorded  in  opposition  to  this 
amendment. 

I  sat  through  dozens  of  committee 
meetings  in  the  Energy  Committee  and 
almost  that  many  in  the  conference  with 
the  House. 

One  of  my  primary  concerns  with  the 
Surface  Mining  Act  was  the  surface  own- 
er consent  provision,  and  I  objected  to 
it  strenuously.  Of  the  roughly  1  trillion 
tons  of  coal  that  are  available  to  this 
Nation,  probably  50  percent  is  owned  by 
the  United  States,  in  Western  States, 
particularly  in  Montana  and  Wyoming 
and  to  a  lesser  extent  in  Colorado  and 
South  Dakota. 

There  Is  a  section  in  the  act  which 
provides  that  the  United  States  could 
not  mine  that  coal  without  the  permis- 
sion of  the  owner  where  it  owned  the 
coal  imdemeath  the  surface.  Some 
Members  will  recall  that  we  had  a 
leng'thy  debate  about  this  provision  in 
the  Senate,  which  I  led.  We  finally  pre- 
vailed in  removing  that  provision  in  the 
Senate  because  it  was  incongruous  that 
the  United  States  could  be  thwarted 
sometime  in  the  future  in  its  effort  to 
mine  its  own  coal  even  when  it  would  be 
in  the  national  interest. 

It  should  be  borne  in  mind  that  in 
almost  every  State  in  the  Union,  with 
the  exception  of  a  couple  of  Western 
States,  if  you  own  the  mineral  rights, 
particularly  the  coal,  you  have  a  right  to 
go  in  and  take  that  coal,  so  long  as  the 
surface  owner  is  compensated  ade- 
quately. We  put  a  provision  in  the  Sen- 
ate version  of  the  bill  which  would  pro- 
vide double  compensation  for  anybody 
who  owned  the  surface  and  the  United 
States  went  in  to  mine  the  land.  It  passed 
in  the  Senate,  but  we  lost  in  conference. 
Some  of  these  days,  in  the  not  too  dis- 
tant future,  I  serve  notice  on  this  body 
now,  I  intend  to  renew  that  flght. 

Burlington  Northern  Railroad,  which 
owns  hundreds  of  millions  of  tons  of 
coal  out  West,  is  not  subject  to  such  a 
provision.  Burlington  Northern,  which 
owns  the  coal  under  hundreds  of  thou- 
sands of  acres  out  West,  can  mine  their 
coal  and  pay  the  surface  owner  only  the 
damages  he  sustains,  which  is  far  less 
than  the  compensation  offered  in  my 
amendment.  I  was  trying  to  be  more 
benevolent  and  more  magnanimous  than 
that  with  our  amendment,  to  provide 
that  he  was  entitled  to  double  his  dam- 
age. 

I  predict  that  this  body  will  have  to 
come  to  grips  with  that  question,  if  I  am 
not  successful  next  year  or  the  year  after 
in  removing  that  provision.  I  can  see  a 
coal  policy  in  this  country  being 
thwarted  because  the  U.S.  Government 
cannot  go  in  and  get  coal  it  owns  because 
the  surface  owner  does  not  want  to  per- 
mit it.  He  just  has  an  absolute  veto.  It 
is  an  aberration  of  all  the  laws  of  the 
country. 

In  any  event,  I  want  to  continue  this 
review  of  the  history  of  the  strip  min- 
ing legislation.  I  grew  up  in  a  rural 
county  in  Arkansas  where  coal  was  mined 
in  the  1920's  and  the  first  2  or  3  years 
of  the  1930's.  There  are  only  about  four 
counties  in  western  Arkansas  that  pro- 
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duce  coal  and  almost  all  of  it  is  strip 
mined. 

I  was  graphically  reminded  of  this  as 
recently  as  last  Thursday,  when  flying 
from  Little  Rock  to  Port  Chaffee  to  re- 
view tne  processing  of  the  Cubtuis  at 
the  fort.  In  that  flight,  which  I  have 
made  hundreds  of  times,  I  flew  over  my 
home  county  and  looked  down  on  all 
these  orphan  mines  where  the  lands  were 
wantonly  and  negligently  destroyed  when 
we  thought  there  was  enough  land  to 
last  through  the  millennium. 

I  realized  that  land  never  will  be  as 
productive  again  as  it  was  when  those 
giant  earthmovers  and  strip  mining 
shovels  removed  the  coal  back  in  the 
1920's. 

Did  you  know  that  until  this  very 
day,  in  my  home  county,  they  strip  80 
feet  of  overburden  to  get  to  a  14-lnch 
vein  of  coal? 

Completely  aside  from  the  esthetic 
nightmare  of  all  those  dumps — that  is 
what  we  call  them — that  were  left  there 
from  the  early  strip  mining,  these  lands 
will  never  produce  again.  I  daresay  that 
everv  Member  of  the  U.S.  Senate  who  has 
had  strip-mined  coal  in  his  State  for  the 
past  40  years  knows  what  I  am  talking 
about. 

Aside  from  the  land  that  is  being  taken 
out  of  production  from  strip  mining,  we 
are  removing  a  million  acres  of  arable 
land  from  use  every  year  In  this  country. 
As  a  matter  of  fact,  that  does  not  even 
include  strip  mining.  I  £mi  talking  about 
airports,  highways,  shopping  centers, 
urban  .sprawl — a  million  acres  a  year. 

We  have  in  this  country  22  million 
acres  of  land  that  is  still  capable  of  pro- 
ducing, and  that  has  not  yet  been  put 
into  cultivation. 

At  the  rate  we  are  going,  by  the  year 
2000  all  of  the  remaining  land  which  is 
capable  of  producing  In  this  country, 
that  22  million  acres,  will  be  gone. 

Let  me  relate  it  to  my  State.  The  State 
of  Arkansas  has  33  million  acres  of  land. 
This  year  we  have  about  4  y2  million  acres 
of  soybeans,  about  600,000  acres  of  cot- 
ton, and  about  1,200,000  acres  of  rice,  and 
other  assorted  crops.  But  the  grand  total 
of  crops  in  my  State  this  year  is  8  million 
acres.  There  is  not  an  awful  lot  of  land 
remaining  in  Arkansas  to  be  cleared  and 
used  for  producing  agricultural  products. 
Eight  million  acres  is  about  what  we  have 
had  for  the  last  10  years.  And  yet  we  are 
No.  1  in  rice.  We  produce  35  percent  of  all 
the  rice  produced  in  this  countrv.  We 
range  between  fourth  and  fifth  in  soy- 
bean production  and  about  fifth  In  cot- 
ton, and  that  is  no  small  item.  That  Is  a 
lot  of  agriculture  out  of  my  State  of 
Arkansas  with  33  million  acres,  but  only 
8  million  of  it  in  production  of  row  crops. 
So  what  we  are  doing  Is  we  are  taking  a 
State  like  Arkansas  completely  out  of 
production  every  8  years,  a  million  acres 
a  year. 

When  I  came  to  the  Senate,  the  distin- 
guished Senator  from  Montana,  Mr. 
Metcalf  asked  me  if  I  would  get  actively 
involved  with  him  in  the  surface  mining 
and  reclamation  bill,  and  I  assured  him 
I  would.  We  were  not  able  to  get  it 
passed  the  first  Congress  I  was  here, 
but  we  got  it  passed  the  second.  So  It 
became  law  in  1977.  It  was  hailed  by  all 


thoughtful  people  in  this  country  as  a  bill 
long  overdue. 

Let  me  just  digress  a  moment  to  say 
that  as  of  this  moment  there  is  no  great 
demand  for  coal  and  certainly  there  Is 
no  great  demand  for  coal  in  excess  of  our 
production. 

The  Senator  from  Kentucky  keeps  up 
with  this  a  little  better  than  I  do,  but 
my  guess  is  that  right  now  there  is  any- 
where from  30  million  to  50  million  ex- 
cess tons  of  coal  in  this  country  that 
cannot  be  sold  because  coal  is  a  glut  on 
the  market.  At  this  moment,  we  are  not 
talking  about  trying  to  relax  strip  min- 
ing laws  so  that  we  can  produce  more 
coal.  TTiat  is  not  the  problem.  We  have 
more  coal  now  than  can  be  sold. 

■What  is  the  problem?  The  operators 
are  having  problems  with  the  Office  of 
Surface  Mining.  I  do  not  blame  them.  I 
would  be  upset  also,  I  say  to  the  Senator 
from  Kentucky.  I  know  exactly  how  some 
of  these  people  in  the  bureaucracy  oper- 
ate. Senators  have  been  here  on  the  floor 
and  heard  me  debate  the  Mine  Safety  and 
Health  Act.  We  passed  a  law  in  this  body 
and  in  the  House  of  Representatives  to 
protect  coal  miners.  That  is  what  we 
thought  we  were  doing.  We  thought  we 
were  protecting  the  health  and  safety  of 
coal  miners,  and  we  sent  it  over  to  the 
Mine  Safety  and  Health  Administration 
and  said.  "You  issue  the  regulations  to 
implement  this  bill  and  protect  people 
who  are  working  in  deep  pit  mines,  sur- 
face m'nes.  quarries,  where  people  might 
be  endangered." 

What  did  they  do?  The  first  thing  you 
know  they  are  regulating  a  cat  litter 
outfit  down  in  Tennessee;  they  are  regu- 
lating holes  dug  bv  Southwestern  Bell 
Telephone  to  lay  telephone  cable.  Some- 
how or  other  they  ever  started  regulating 
the  cane  sugar  industry  in  Hawaii.  They 
are  regulating  the  sand  and  gravel  opera- 
tors taking  sand  out  of  the  Arkansas 
River.  No  one  in  this  place  ever  intended 
for  them  to  regulate  those  people.  We 
were  trying  to  protect  the  safety  and 
health  of  miners. 

So  when  the  coal  mining  operators  of 
the  country  say  they  are  upset  about  the 
regulations  issued  by  the  Office  of  Sur- 
face Mining,  that  is  understandable  and 
to  that  exent  I  would  be  upset  also  if 
I  were  a  Senator  from  one  of  the  heavy 
coal-producing  States. 

We  can  clean  up  the  Office  of  Surface 
Mining  Act  with  their  regulations,  and 
the  courts  are  in  the  process  of  doing 
it.  It  must  be  kept  in  mind  that  of  all 
the  cases  the  States  and  the  mine  opera- 
tors have  won,  the  cases  have  been  won 
at  the  district  level,  but  the  Supreme 
Court  has  not  ruled  on  any  of  those 
cases  yet. 

For  either  the  proponents  or  the  op- 
ponents of  this  bill  either  to  boast  about 
who  is  right  and  who  is  wiong  Is  a 
little  premature  because  there  is  no  final 
decision  on  it. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

The  PRESIDING  OFFICER  (Mr. 
Morgan)  .  Does  the  Senator  yield? 

Mr.  BUMPERS.  Yes,  I  am  happy  to 
yield. 

Mr.  FORD.  I  am  In  a  little  trouble.  I 


am  one  of  the  endangered  species.  I  am 
not  a  lawyer  in  this  body. 

Mr.  BUMPERS.  I  always  worry  about 
people  who  rise  with  that  caveat 

Mr.  FORD.  I  have  trouble  following 
the  legal  language.  If  35  major  regula- 
tions have  been  remanded  by  the  courts, 
those  that  have  been  appealed,  and  so 
forth,  and  all  of  them  have  been  won, 
would  the  Senator  not  think  that  the 
average  would  be  in  favor  of  the  State, 
the  groups,  and  individuals  who  filed, 
rather  than  going  to  the  circuit  court 
or  the  Supreme  Court? 

Mr.  BUMPERS.  Of  course,  I  have  no 
way  of  knowing  that. 

Mr.  FORD.  I  say  as  to  the  percentage, 
most  of  them  have  been  found  in  favor 
of  those  who  filed,  the  plaintiffs. 

Mr.  BUMPERS.  I  say  to  the  Senator 
back  during  the  days  of  the  civil  rights 
litigation,  the  lower  courts  ground  out 
decisions  like  sausages  and  the  Supreme 
Court  struck  them  down  just  as  fast. 

Mr.  FORD.  Does  the  Senator  not  think 
that  the  Supreme  Court  has  learned 
something  since  then? 

Mr.  BUMPERS.  We  cannot  predict  the 
outcome  of  an  appeal  in  every  case  be- 
cause the  district  court  ruled  a  certain 
way.  If  there  are  35  cases  that  the  States 
and  operators  have  won,  I  would  think 
the  chances  of  them  winning  a  major- 
ity of  those  in  the  Supreme  Court  would 
be  pretty  good,  but  I  cannot  say  that 
categorically. 

Mr.  FORD.  That  is  all  I  am  asking, 
just  some  kind  of  judgment  from  a  mem- 
ber of  the  bar. 

Mr.  BUMPERS.  There  have  been  two 
lower  court  decisions  that  have  gone  to 
the  Supreme  Court.  Two  district  courts 
ruled  certain  sections  of  this  bill  uncon- 
stitutional and  it  took  the  Supreme 
Court  just  about  two  bird-dog  minutes 
to  reverse  that. 

Mr.  FORD.  They  did  not  reverse  It.  I 
say  to  my  friend.  They  just  stayed  it. 

Mr.  BUMPERS.  They  stayed  it. 

Mr.  FORD.  Anyhow,  I  think  they  did 
not  reverse  the  opinion.  They  just  stay- 
ed it. 

Mr.  BUMPERS.  The  Senator  from 
Kentucky  knows  that  there  was  hardly 
any  provision  of  this  bill  that  got  more 
attention  than  the  prime  farmlands 
provision. 

Here  is  a  story  from  the  Wall  Street 
Journal  dated  June  13.  1980.  This  was  a 
decision  by  Judge  James  E.  Nolan  out 
in  Indiana.  He  ruled  that  law  requiring 
coal  mine  operators  to  identify  prime 
farmland  and  its  average  crop  yield,  to 
remove  and  replace  soil  layers  sep- 
arately and  to  restore  the  farmland  to 
its  previous  fertility  level  violated  the 
10th  amendment  of  the  Constitution. 

The  10th  amendment  of  the  Consti- 
tution, of  course,  reserves  to  the  State 
and  individuals  those  powers  that  are 
not  specifically  granted  to  the  Federal 
Government.  And  it  was  that  ruling  of 
Judge  Nolan  that  was  stayed  by  the 
Supreme  Court. 

That  same  judge  also  struck  down 
provisions  requiring  the  Interior  Depart- 
ment to  determine  that  the  coal  mine 
operator  "has  the  technological  capa- 
bility to  restore  the  land  and  requir- 
ing the  Department  to  approve  a  use 
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for  the  land  after  it  has  been  mined." 
He  said  because  it  required  heavy  fer- 
tilization it  was  a  usurpation  of  private 
property,  and  so  on.  Well,  the  Supreme 
Court  stayed  that,  too. 

But  where  are  we  headed  with  this 
amendment?  There  are  two  States,  Mon- 
tana and  Texas,  which  have  already  had 
their  plans  approved.  They  have  already 
passed  laws  in  accordance  with  those 
plans,  and  they  are  in  business.  You  have 
got  24  other  plans  over  in  the  Interior 
Department  being  considered. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  another  question? 

Mr.  BUMPERS.  Yes. 

Mr.  FORD.  Why  are  Texas  and  Mon- 
tana already  approved? 

Mr.  BUMPERS.  Well,  I  assume  they 
are  in  compliance  with  the  law  which 
says  their  State  plan  complies  with  the 
rules  and  regulations  promulgated  under 
this  bUl. 

Mr.  FORD.  Their  laws  are  nearly  iden- 
tical to  the  Federal  law  which  was 
passed.  Therefore,  there  is  no  question 
but  if  their  law  is  the  same  as  the  Fed- 
eral law  that  it  would  be  approved.  That 
is  what  they  have  been  trying  to  force  all 
the  States  to  do.  Senator,  and  some  of 
us  would  like  to  be  able  to  do  that.  too. 

Mr.  BUMPERS.  Senator.  I  must  con- 
fess to  you  that  I  have  not  looked  over 
the  plans  of  Texas  and  Montana,  but  I 
am  told  that  the  Texas  and  the  Montana 
plans  are  quite  different,  which  indicates 
that  the  Interior  Department  has  given 
considerable  consideration  to  the  differ- 
ences in  the  kinds  of  mining  in  those  two 
States. 

Mr.  FORD.  But  each  State  has  passed 
a  law  that  is  identical  to  the  Federal 
law  and,  therefore,  they  came  in  com- 
pliance as  a  result  of  the  passing  of  the 
law.  Some  of  the  other  States  feel  just 
a  little  bit  different  and  some  of  the 
other  States  have  been  told,  "If  you  will 
do  this,  you  will  comply,"  and  pass  those 
laws  and  come  back  with  21  statutory 
changes  they  want  after  the  fact.  You 
just  cannot  ever  do  anything  right.  They 
have  the  divine  judgments,  so  if  we  can- 
not comply  and  their  word  is  not  good  m 
committee,  then  we  will  never  be  able 
to  do  it.  If  they  lose  in  court,  and  they 
are  hoping  the  State  law  will  be  there 
as  they  suggested,  then  if  they  lose  in 
court  they  will  go  back  and  say,  "You 
have  to  comply  by  State  law."  So  it  is  a 
losing  game. 

We  passed  the  bill,  you  were  there,  you 
understand  the  bill,  you  fought  long  and 
h£u^.  You  are  probably  one  of  the  most 
articulate  Members  of  the  Senate  and 
you  fought  hard  for  the  provisions  as 
they  relate  to  the  1977  act.  We  put  115 
statutory  provisions  in  that  bill,  and  that 
is  a  floor,  that  is  the  basis  upon  which  all 
States  should  come. 

Now,  the  courts  are  saying  generally 
they  have  gone  beyond  the  law.  The 
States  ought  to  have  primacy,  and  the 
Secretary  of  the  Interior  ought  to  have 
oversight,  and  that  is  basically,  I  think. 
the  intent  you  and  I  had  when  we  labored 
so  long  in  conference  to  work  out  this 
bill. 

Mr.  BUMPERS.  My  purpose  in  be'ng 
a  coauthor  and  cospcnsor  and  a  hard 
worker  for  this  legislation  was  because 


we  had  disregarded  the  fact  that  we 
were  going  to  run  out  of  land  some  day. 
the  fact  that  under  strip  mining,  as  it 
was  done  prior  to  this  act,  we  ruined  the 
land  forever. 

Mr.  FORD.  I  would  like  to  remind  the 
Senator  that  I  was  also  a  cosponsor  along 
with  him  on  this  legislation. 

Mr.  BUMPERS.  I  know  that  is  true. 
But  I  think  the  Senator  would  agree  with 
me  the  reason  we  both  cosponsored  it 
was  that  we  knew  that  practice  could 
not  and  should  not  be  continued. 

Mr.  FORD.  That  is  correct. 

Mr.  BUMPERS.  Land  is  a  very  pre- 
cious commodity.  If  God  demands  one 
thing  of  this  Nation  it  is  to  be  good 
stewards  of  the  bountiful  blessings  he  has 
bestowed  upon  us. 

Mr.  FORD.  I  will  agree  with  the  Sen- 
ator. The  Lord  is  not  making  any  more. 

Mr.  BUMPERS.  The  law  requires  the 
States  to  promulgate  rules  and  regula- 
tions consistent  with  regulaticns  issued 
by  the  Secretary  pursuant  to  this  act 
That  is  the  key  provision  in  the  1977 
act.  This  amendment  just  strikes  about 
seven  little  old  words  so  that  reads,  "The 
States  shall  issue  rules  and  regulations 
consistent  with  this  act." 

Mr.  FORD.  The  key  word  that  is  "con- 
s'stent,"  and  what  we  are  trying  to  do 
is  to  make  it  idcnt  cal,  and  the  Senator 
knows  the  difference  between  identical 
and  consistent.  That  is  the  reason  we 
are  here  right  now.  That  is  the  reason 
why  this  amendment  is  on  this  bill. 

Mr.  BUMPERS.  Let  me  ask  the  Sena- 
tor th's:  If  the  States  in  the  future  only 
had  to  issue  rules  and  regulations  con- 
sistent with  the  act  what  does  that 
mean? 

Mr.  FORD.  Subject  to  the  approval  of 
the  Secretary  of  the  Interior  as  he  inter- 
prets the  act.  and  he  has  already  done  a 
pretty  good  job  of  interpreting  the  act 

Mr.  BUMPERS.  Well,  now,  he  has 
issued  regulations.  That  is  what  we  are 
here  fighting  about.  The  States  do  not 
want  to  come  up  with  plans  that  are 
consistent  with  the  rules  and  regulations 
that  the  Interior  Department  has  pro- 
mulgated pursuant  to  the  enactment  of 
this  bill. 

Mr.  FORD.  Yes,  but  the  courts  have 
said  they  have  gone  outside  the  law. 
that  they  are  excessive,  and  we  had  115 
statutory  requirements  as  they  relate  to 
reclamation  in  the  bill. 

Mr.  BUMPERS.  I  thought  what  we 
were  doing  here  was  trying  to  adopt  an 
amendment  which  says  that  the  States 
shall  draft  their  own  individual  plans. 

Mr.  FORD.  That  is  what  the  bill  says. 

Mr.  BUMPERS.  Well,  now,  wait  just 
a  minute.  The  States  will  adopt  their 
own  individual  plans,  and  those  plans 
will  be  consistent  with  the  act.  I  also 
thought  the  reason  we  were  here  was  to 
circumvent  the  regulations  that  are 
being  issued  now.  the  interpretations  of 
the  act  that  are  being  issued  by  the  Office 
of  Surface  Mining.  If  that  is  not  the  case, 
we  do  not  have  anything  to  argue  about. 

Mr.  FORD.  We  are  not  trying  to  cir- 
cumvent anybody.  The  only  thing  we  are 
trying  to  do  is  to  get  back  to  what  you 
and  I  intended  wlien  we  passed  this  bill 
and  worked  so  hard  to  put  it  in  place. 


You  did  not  get  everything  you  wanted 
in  the  bill;  I  did  not  get  everything  I 
wanted  in  the  bill.  I  would  have  made 
some  changes  but  I  think  each  State  un- 
der the  provisions  of  the  bill — under 
those  provisions  it  says  that  the  States 
shall  be  subject  to  the  approval  of  the 
Secretary  of  Interior,  and  I  thought  the 
courts  have  been  saying  that.  I  will  be 
glad  to  let  you  look  at  the  statement  I 
quoted  from  the  courts,  and  the  courts 
have  consistently  said  that  the  regula- 
tions are  excessive  and  have  gone  beyond 
the  law. 

It  says : 

The  Secretary  or  Federal  official  shall  ap- 
prove the  State  program,  but  the  power  to 
approve  or  reject  State  programs  doe.s  not 
neces.sarUy  Include  the  power  to  specify  the 
criteria  of  the  decision. 

That  is  legal  language.  I  do  not  under- 
stand all  of  it.  but  it  means  something 
to  me,  that  the  Secretary  has  the  ability 
to  approve  but  he  does  not  have  the 
power  to  specify  the  criteria  as  long  as 
they  are  consistent  with  the  law. 

Mr.  BUMPERS.  Who  is  going  to  deter- 
mine whether  it  is  consistent  or  not? 

Mr.  FORD.  I  guess  the  courts  will  ulti- 
mately do  it  because  they  are  doing  it 
now  apparently  if  a  thing  goes  to  court. 

Mr.  BUMPERS.  That  is  my  point. 
There  have  been  35  to  40  regulations  on 
which 

Mr.  FORD.  That  have  been  decided. 

Mr.  BUMPERS.  At  the  lower  court 
level. 

Mr.  FORD.  At  some  level  in  the  courts. 

Mr.  BUMPERS.  Let  me  give  you  some 
idea,  if  you  are  worried  about  litigation, 
where  we  are  headed  in  litigation  if  this 
amendment  passes.  First  of  all,  every 
State  is  going  to  develop  its  own  idea  of 
what  is  consistent  with  the  act. 

Mr.  FORD.  That  is  24. 

Mr.  BUMPERS.  Twentv-four  States 
are  going  to  determine  for  themselves 
what  is  consistent  with  the  act. 

No.  2,  every  State  that  is  pretty  much 
controlled  by  the  operators  is  going  to  be 
more  lax  than  those  which  are  not. 

Mr.  FORD.  The  Senator  makes  a  point. 
You  know,  if  facts  are  not  with  you,  you 
argue  something  else,  but  the  Senator  is 
assuming  that  the  operators  control  the 
legislature,  that  they  control  the  lawyers 
in  the  State,  that  they  control  the  direc- 
tor of  natural  resources  and  environ- 
mental protection  in  the  State,  and  I 
think  the  Senator's  assumption  is  wrong 
and  he  should  not  use  their  assumption. 

Mr.  BUMPERS.  I  say  to  the  Senator 
that  he  was  a  Governor  at  the  same  time 
I  was  a  Governor  and  we  are  not  babes 
in  the  woods  when  it  comes  to  who  has 
influence  over  the  legislature. 

Mr.  FORD.  But  the  Senator  appointed 
his  secretary  of  interior  or  secretary  of 
natural  resources,  did  he  not?  Did  he  not 
think  that  he  or  she  was  a  pretty  good 
appointment?  Did  he  think  that  he  or 
she  would  do  the  right  thing?  I  ap- 
pointed mine — I  do  not  know  about  the 
Senator's — for  that  purpose. 

Mr.  BUMPERS.  WeU.  I  expect  the 
State  of  Kentucky  probably  produces 
tens  of  millions  of  tons  of  coal  a  year.  My 
State  probably  produces  200,000  to  300,- 
000  tons.  So  we  passed  the  strip  mining 
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bill  the  first  year  I  was  Governor.  We  did 
not  have  much  trouble  getting  it  passed, 
but  we  had  trouble  getting  it  passed  as 
stringent  as  I  wanted  it. 

But  I  can  tell  the  Senator  that  even 
with  a  little  State  like  Arkansas,  es- 
pecially when  it  comes  to  the  total  pro- 
duction of  coal  in  this  country,  I  can  tell 
the  Senator  it  was  not  easy  to  get  any 
kind  of  bill  passed. 

Mr.  FORD.  Let  me  make  one  more 
point  before  the  Senator  gets  away  from 
that.  We  have  a  lady  that  is  nationally 
known  as  an  environmentalist.  She  is 
now  our  secretary  of  natural  resources 
and  environmental  protection.  I  do  not 
think  her  integrity,  her  character,  or  her 
desire  can  be  impugned  in  any  way. 

I  quoted  a  few  minutes  ago,  If  the 
Senator  listened  to  me,  items  from  her 
statement  before  the  committee  and  her 
response  to  the  21  statutory  changes  that 
were  requested  and  said  was  needed  after 
OSM  had  been  in  our  State  and  said,  "If 
you  do  this,  you  will  comply." 

I  do  not  think  our  State  will  take  a 
back  seat  to  any  of  those  as  it  relates 
to  an  attempt  to  try  to  make  it  work. 
But  they  cannot  make  it  work  under  the 
circumstances  of  which  the  OSM  is 
being  opposed  to  in  our  State. 

I  leave  the  integrity  of  our  Secretary 
of  Natural  Resources  and  Environmental 
Protection  stand.  I  do  not  think  I  can 
say  anything  against  our  secretary.  No 
operator  owns  her.  No  operator  is  direct- 
ing her.  She  is  doing  to  do  the  best  job 
she  possibly  can,  in  good  faith. 

Now,  with  that  in  mind,  if  you  listen 
to  her  statement  and  look  at  her  remarks 
and  read  the  Record  tomorrow,  you  will 
find  out  that  this  lady,  in  all  of  her  de- 
sire, cannot  work  with  OSM.  Then  I 
think  if  you  let  her  present  her  reclama- 
tion program,  that,  no  doubt  in  my  mind 
it  will  be  accepted  by  the  Senator  from 
Arkansas,  the  Secretary  of  the  Interior, 
me,  or  anybody  else. 

Mr.  HUDDLESTON.  Will  the  Senator 
yield? 

Mr.  FORD.  The  Senator  from  Arkan- 
sas has  the  floor, 

Mr.  BUMPERS.  I  say  to  the  Senator, 
to  get  on  with  the  point  I  wanted  to 
make  a  while  ago,  I  think  it  would  be 
naive  not  to  assume  that  each  State  is 
going  to  make  every  effort  not  just  to 
accommodate  the  coal  operators,  but  to 
try  to  attract  as  many  customers  for 
that  particular  State's  coal  as  they  can. 
The  more  lenient  regulations  they  can 
get  approved,  the  less  it  is  going  to  take 
to  mine  coal  in  that  particular  State,  and 
that  is  going  to  give  that  State  an  eco- 
nomic advantage. 

Mr.  FORD.  Will  the  Senator  yield  for 
another  question?  I  hate  to  take  excep- 
tion to  what  the  Senator  is  saying,  but 
there  is  a  bedrock  to  what  any  of  the 
States  can  do.  It  is  in  the  law.  That  is 
the  bedrock.  No  one  can  go  below  that; 
115  of  the  statutory  requirements,  that 
is  the  bedrock.  That  makes  all  States 
even. 

If  they  want  to  go  beyond  that,  I  sus- 
pect they  can.  But  each  individual  State 
will  have  to  make  that  decision.  But 
there  is  a  bedrock  below  which  none  of 
the  States  can  go. 

Mr.  BUMPERS.  Well,  it  seems  to  me 
that  what  you  have  here,  if  you  delete 


the  Office  of  Surface  Mining  rules  and 
regulations,  then  you  have  24  States, 
each  one  deciding  for  itself  what  is  con- 
sistent with  the  act. 

Mr.  FORD.  No,  that  is  not  true.  The 
Secretary  of  the  Interior  has  the  respon- 
sibility to  approve  or  disapprove  that 
plan,  consistent  with  the  law. 

Mr.  BUMPERS.  Here  is  what  the  Sec- 
retary says  on  that  point: 

The  deletion  of  the  Department's  regula- 
tions will  also  cause  untold  delay  and  con- 
fusion In  the  process  of  approving  State  Pro- 
grams. Under  S.  1403,  each  provision  of  the 
State  program  would  have  to  be  individually 
scrutinized  and  lengthy  documentation  com- 
piled to  be  certain  that  my  final  decision 
withstands  Judicial  challenge.  New  hearings 
would  have  to  be  held  to  allow  Industry. 
States  and  the  public  to  reevaluate  each 
State  program.  This  alone  would  take 
months.  Litigation  by  citizens,  the  Industry 
and  perhaps  even  the  States,  would  mush- 
room If  S  1403  becomes  law.  Again,  this 
means  more  delay.  The  bill  cannot  help  but 
delay  the  passage  of  power  to  the  States: 
State  program  approvals  will  be  tied  up; 
meanwhile  dual  State  Federal  regulation 
will  be  extended.  This  Is  the  opposite  of 
what  the  Department  and  the  Congress  have 
sought — turning  reclamation  authority  over 
to  States  that  have  adopted  strong  regula- 
tory programs.  S.  1403  would  similarly  delay 
the  use  of  the  abandoned  mine  land  fund  to 
reclaim  thousands  of  acres  of  orphan  lands 
stripped  of  vegetation,  polluted  by  acid 
drainage  from  abandoned  mines,  and  scarred 
by  subsidence,  gob  piles  and  other  hazards. 

Mr.  FORD.  Let  me  just  make  one 
point.  As  many  meetings  as  the  Senator 
and  I  have  been  to  as  it  relates  to  the 
Office  of  Surface  Mining  and  as  many 
of  the  problems  we  have  developed,  the 
Senator  knows,  and  I  think  we  will  have 
to  agree,  that  there  cannot  be  any  more 
delay  than  we  have  now.  They  have  not 
met  a  deadline  yet.  They  have  always 
delayed  or  extended  and  no  one  really 
knows  what  they  are  going  to  do.  I  do 
not  think  there  would  be  any  more  delay. 
I  cannot  see  how  there  could  be  any  less 
litigation  if  we  continue  like  it  is  now  or 
any  more  litigation  if  we  give  States 
primacy.  So  litigation  is  there  and  cases 
are  going  on  every  day. 

Mr.  BUMPERS.  Let  me  proceed  and 
then  I  will  quit  and  give  the  other  Sen- 
ator from  Kentucky  an  opportunity  to 
orate  on  this. 

If  you  do  not  have  regulations  as 
guidelines,  if  you  do  not  have  the  Office 
of  Surface  Mining  issuing  regulations — 
and  I  am  not  a  defender  of  the  Office  of 
Surface  Mining.  I  think  they  are  prob- 
ably better  now  than  when  the  Senator 
and  I  got  after  them  a  year  or  so  ago, 
I  think  they  continue  to  improve  their 
act.  But  if  you  do  net  have  any  guide- 
lines out  there  for  these  24  States,  some 
of  the  things  that  each  one  of  those 
States  will  be  deciding  for  itself  will  be 
the  following. 

Mr.  FORD.  The  Secretary  of  Interior 
has  the  ability  to  approve  or  disapprove. 
They  are  not  deciding  anything  for 
themselves.  They  have  to  comply  with 
the  law;  115  statutory  standards  that  we 
put  into  the  bill. 

Mr.  BUMPERS.  That  is  right.  But 
there  are  no  guidelines,  except  the  law 
itself. 

Mr.  FORD.  Is  that  not  enough? 

Mr.  BUMPERS.  WeU,  let  me  ask  the 


Senator  this.  Each  State  is  going  to 
decide  for  itself  what  is  consistent  with 
the  law. 

Mr.  FORD.  It  is  not. 

Mr.  BUMPERS.  Now,  wait  a  minute. 
Each  State  is  going  to  decide  for  itself 
what  is  consistent  with  the  law  and  they 
will  submit  it  to  the  Secretary  and  the 
Secretary  will  either  say  yes  or  no.  Is 
that  not  right? 

Mr.  FORD,  That  is  correct.  But  they 
have  to  draft  that  program  based  on  the 
1977  act,  the  115  standards  that  we  have. 

Mr.  BUMPERS.  That  is  right. 

Mr.  FORD.  And  he  has  a  right  to  ap- 
prove or  disapprove.  But  it  is  a  whole  lot 
better.  What  they  are  doing  now  is  get- 
ting thrown  out. 

Mr.  BUMPERS.  Let  me  just  make  this 
po.nt  and  then  I  will  just  turn  it  over  to 
the  Senator  and  the  other  Senator  from 
Kentucky. 

Mr.  FORD.  I  like  what  we  are  doing. 
I  am  enjoying  it.  We  are  killing  time  and 
I  enjoy  talking  to  the  Senator. 

Mr.  BUMPERS.  If  we  delete  the  rules 
and  regulations  of  the  Office  of  Surface 
Mining,  which  thev  have  promulgated 
interpreting  what  the  law  means,  that 
means  that  each  of  the  24  States  is  going 
to  adopt  the  plan  which  it  believes  is 
consistent  with  those  115  provisions  that 
are  in  the  law. 

Now,  do  not  interrupt  me.  Senator. 
Let  me  go  on. 

Mr.  FORD.  I  have  not  said  a  word. 

Mr.  BUMPERS.  Here  is  what  the  law- 
says.  Here  is  what  each  one  of  the  States 
is  going  to  be  deciding  for  itself. 

First,  "Definition  of  'significant  im- 
minent environmental  harm  to  land,  air 
and  water  resources'  ". 

Now,  that  is  a  key  criteria  for  deter- 
mining whether  a  cessation  order  ought 
to  be  issued. 

Each  State  is  going  to  internret  that. 

Second,  they  are  going  to  define  for 
themselves  what  a  "valid  existing  right" 
is,  which  determines  whether  an  opera- 
tor can  continue  to  mine  in  an  area 
which  might  otherwise  be  determined 
unsuitable. 

Third,  they  are  going  to  define  Cor 
themselves  what  "substantial  legal  and 
financial  commitments"  means.  What  is 
a  substantial  legal  and  financial  commit- 
ment? You  are  going  to  get  24  different 
answers.  That  is  what  it  is. 

Fourth,  "Definition  of  'any  person  who 
is  or  may  be  adversely  affected'  ". 

Well,  how  is  one  adversely  affected?  I 
will  tell  you  how  you  are  going  to  find 
out.  You  are  going  to  get  24  different 
definitions. 

Then  the  definitions  of  the  terms 
"mine  plan  area, "  "permit  area."  "af- 
fected area,"  "adjacent  area."  Those  are 
all  terms  that  are  in  the  law,  not  the 
regulations,  and  24  States  will  define 
what  each  one  of  those  terms  means. 

Then  we  have  definition  of  "historical 
use."  What  does  historical  use  mean?  We 
will  get  24  different  answers. 

It  is  critical  in  the  definition  of  prime 
farmland  requirement. 

No.  7  is  the  definition  of  "Govern- 
ment finance  construction,"  which  is  a 
criteria  for  limiting  the  applicability  of 
the  Surface  Mining  Act  to  highway  and 
other  construction  projects  being  carried 
out  by  State  and  local  governments. 
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What  does  that  mean,  government  fi- 
nance construction?  Lord  only  knows. 

No.  8,  regarding  the  "type  of  ex- 
plosives, the  detonating  equif-ment.  s.ze. 
timing,  and  frequency  of  blasts."  What 
does  that  mean?  We  will  get  24  answers. 

Explication  of  the  phrase  "maximize 
the  utility  and  conservation  of  soiid  luel 
resource  being  recovered." 

Do  you  know  what  is  embarrassing 
about  that.  Mr.  President?  That  is  the 
language  that  is  in  the  bill,  itself,  and 
we  all  helped  to  write  it. 

Mr.  FORD.  And  I  want  to  tell  the  Sen- 
ator that  just  about  everything  that  he 
has  said  has  been  thrown  out  in  court. 
I  have  gone  through  each  one  of  them, 
prime  farmland,  historical  places,  defi- 
nition of  public  roads,  study  of  fish  and 
wildlife,  soil  survey.  All  of  it  has  been 
thrown  out.  every  one  of  them  has  been 
thrown  out.  by  the  court.  All  of  those 
have  been  remanded,  all  of  those  have 
been  changed,  valid  existing  rights. 
blasting,  and  they  cannot  define  it  any 
better  than  a  State  can  at  OSM. 

Mr.  BUMPERS.  I  am  not  defending 
the  OfiBce  of  Surface  Mining.  I  know 
their  regulations  have  not  been  terribly 
instructive  in  all  instances.  However,  in 
interpreting  the  Surface  Mining  Act.  it 
is  better  to  have  one  set  of  regulations 
and  have  one  group  challenged  in  court 
than  it  is  to  have  24  separate  States  de- 
termining what  all  that  language  in  115 
different  provisions  of  the  law  means. 
Each  State  will  be  trying  to  make  it  as 
tough  or  as  economically  benefic'al  as 
possible.  If  we  have  to  clean  out  the 
whole  mess  at  OSM.  let  us  clean  them 
out.  but  let  us  not  have  24  States  each  go 
their  separate  way  and  undo  the  Strip 
Mining  Act  that  we  worked  so  hard  to 
pass.  I  yield  the  floor. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  FORD.  Mr.  President,  I  was  on  my 
feet.  I  was  going  to  respond  to  the  Sen- 
ator from  Arkansas. 

Mr.  MELCHER.  Mr.  President.  I  be- 
lieve I  have  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MELCHER.  I  want  to  respond  to 
a  statement  by  my  pood  friend  from 
Kentucky  <  Mr.  Ford  > .  that  these  regula- 
tions which  have  been  reviewed  have 
Xxen  thrown  out.  About  40  or  50  of  the 
regulations  have  been  remanded,  but 
there  are  about  600  or  700  that  have  ei- 
ther been  approved  at  the  appellate 
court  level  or  have  not  been  challenged. 

That  is  the  way  the  act  was  designed. 
so  that  they  could  be  challens'ed.  It  is 
the  way  the  Senator  from  Kentu-^kv. 
Senator  Bumpers,  myself,  and  everybody 
else  involved  wrote  the  act,  so  that  they 
could  be  challenged  There  •>  the  proce- 
dure for  that,  for  the  challenge  in  the 
Federal  District  Court  It  would  go  into 
the  court  of  appeals  to  have  the  proce.ss 
work.  But  to  say  that  the  prime  farm- 
land provision  of  the  act  has  been 
thrown  out.  or  the  regulations  on  it.  is 
absolutely  incorrect 

There  is  no  better  example  of  the  dis- 
parity and  wide  variations  among  State 
regulatory  codes  which  might  occur  than 


in  the  case  of  reclamation  of  prime 
farmlands. 

The  act  requires  that  before  a  permit 
is  issued  the  operator  must  demonstrate 
to  the  regulatory  authority  that  he  does 
have  the  technological  capability  to  re- 
store prime  farmland  to  equivalent  or 
higher  levels  of  yield  as  non-mined 
prime  farmland  in  the  surrounding  area 
under  equivalent  levels  of  management 
*510*d)(l>).  No  part  of  the  remaining 
40  percent  of  the  performance  bond  may 
be  released  until  prime  farmland  soil 
productivity  has  been  returned  to  equiv- 
alent levels  of  yield  as  non-mined  land 
of  the  same  soil  type  in  the  surrounding 
area  under  equivalent  management  prac- 
tices i519ic'(2ii.  Thus,  sections  510 
and  519  of  the  act  establish  four  varia- 
bles for  determining  acceptable  r-^cla- 
mation : 

Equivalent  or  higher  levels  of  yield. 

Equivalent  levels  of  management  or 
equivalent  management  practices. 

The  same  soil  type. 

The  surrounding  area. 

These  four  variables  in  estimating 
prime  farmland  crop  yields  lany  crop 
yields  for  that  matter"  could  lead  the 
regulatory  authority  to  many  differing 
conclusions. 

In  general,  crop  yields  on  any  one  soil 
type  are  compiled  by  various  State  and 
Federal  agricultural  agencies.  Years  of 
data  have  been  collected  and  crop  yields 
assigned  to  various  soil  types  under 
specified  management  schemes.  A  spe- 
cific crop  yield  for  any  one  year  would 
misrepresent  the  soil  productivity  or 
capability,  yet  the  regulatory  authority 
could  select  low  crop  yields  based  upon 
a  certain  1-year  low  crop  production 
return. 

For  instance,  the  State  of  Illinois  has 
proposed  to  use  the  values  of  'basic  man- 
agement" shown  in  two  publications  of 
the  University  of  Illinois,  "IlUnois  Agron- 
omy Handbook"  (Circular  1165)  and  the 
"Soil  Productivity  in  Illmois"  (Circular 
1156>.  These  crops  yields  reflect  lower 
than  a\  erage  yield  and  management  lev- 
els for  that  State. 

Because  large  portions  of  Illinois  are 
underlain  by  surface  mineable  coal,  large 
agricultural  areas  once  mined  would  suf- 
fer a  considerable  drop  in  agricultural 
production. 

This  has  been  demonstrated  continu- 
ously in  past  reclamation  efforts  by  the 
coal  industry  and  various  universities  in 
Illinois  utilizing  present  Illinois  stand- 
ards for  higher  standards.  Presently.  Illi- 
nois has  no  yield  standard  for  crop  pro- 
duction. 

If  we  are  just  going  to  rely  on  what  is 
in  the  old  requirements  of  the  State  of 
Illmois  to  protect  prime  farmland,  the 
evidence  seems  to  indicate  that  that 
prime  farmland  will  not  be  returned  to 
the  productivity  it  had  before  being 
mined.  So  the  prime  farmland  section  of 
the  act  to  overcome  that  had  to  upgrade 
State  statutes  in  order  to  make  sure  that 
after  the  coal  was  removed  by  stripping, 
the  land  would  be  returned  to  a  produc- 
tivity equivalent  to  what  it  was.  equal  to 
what  it  was.  before  it  was  mined. 

That  is  one  of  the  purposes  of  the  act. 


Yet  in  looking  at  a  State  with  a  lot  of 
prime  agricultural  farmland  with  coal 
underneath  it,  if  we  look  at  their  State 
regulations,  we  find  really  that  is  all 
there  is  going  to  be,  that  it  is  not  going 
to  be  upgraded,  that  the  prime  farmland 
will  not  be  returned  to  the  productivity 
it  was  i:efore  strip  mining. 

That  was  the  real  reason,  the  real  gen- 
esis, for  the  Senator  from  Illinois  being 
so  interested  in  the  prime  farmland 
amendment  to  the  Strip  Mining  Act.  It 
was  to  upgrade  it. 

We  do  not  want — I  know  I  do  not  want, 
speaking  as  a  Westerner — this  prime 
farmland  section,  which  I  very  avidly 
support,  to  be  somehow  downgraded  or 
in  any  way  weakened  to  where  it  will  not 
really  head  up  the  famland  of  that  re- 
gion producing  a.s  good  as  it  was  produc- 
ing before  the  strip  mining  occurred. 

Yet  the  evidence  seems  to  be  that  they 
are  outmatching  what  is  in  the  Federal 
regulations,  so  that  the  individual  State's 
requirements  will  not  assure  the  same 
amount  of  production  from  that  land  as 
would  be  the  case  if  there  had  not  been 
mining. 

Mr.  HUDDLESTON.  What  the  Senator 
is  describing  is  what  is  in  the  law.  There 
is  nothing  in  this  amendment  that  would 
allow  any  State  to  develop  any  kind  of 
program  that  would  be  less  than  what 
the  law  provides.  The  law  does  protect 
prime  farmland. 

Mr.  President,  I  do  not  know  of  any 
subject  on  which  there  has  been  more 
rhetoric  since  I  have  been  in  the  US. 
Senate  than  the  subject  of  Government 
regulation  and  overregulation  and  the 
tremendous  cost  of  it  to  th  s  country. 
Here  we  are  dealing  with  a  prime  exam- 
ple in  a  critical  area  of  our  national  life, 
the  question  of  our  energy  supply,  where 
we  have  found  ourselves  in  a  virtual 
straitjacket  so  that  the  United  States, 
with  all  of  its  resources,  is  virtually  un- 
able to  respond  to  a  crisis  of  energy  sup- 
ply, and  we  are  still  dependent  upon 
foreign  sources  for  a  major  part  of  it, 

Mr.  MELCHER.  Let  me  comment  right 
at  that  point. 

Mr.  HUDDLESTON.  Here  is  the  point 
I  want  to  make,  if  the  Senator  will  give 
me  the  opportunity.  We  talk  about  the 
need  for  doing  something  about  this.  Yet 
I  stand  here  in  amazement  to  hear  the 
Senator  from  Arkansas,  one  of  the  chief 
advocates  of  trying  to  do  something 
about  Government  controls  and  Govern- 
ment regulations,  implying  on  this  Sen- 
ate floor  that,  for  some  reason,  the  bu- 
reaucrats of  the  Federal  Government 
have  some  special  insight,  some  special 
knowledge,  some  special  intelligence  that 
they  can  interpret  the  law  and  devise 
regulations,  while  those  citizens  on  a 
local  level,  at  the  State  level,  who  have 
the  interests  of  their  State  m.uch  closer 
to  their  hearts  than  these  bureaucrats 
have — I  can  assure  him  of  that — some- 
how cannot  read  the  law. 

Mr.  MELCHER.  Yes.  I  think  they  can. 

Mr  HUDDLESTON.  Where  is  the  evi- 
dence that  this  occurs? 

Mr.  MELCHER.  I  think  I  can  give  that 
evidence.  Let  me  point  out  that  Illinois. 
Indiana,  Iowa,  and  North  Dakota — that 
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is  four  States — have  all  proposed  differ- 
ing tests  to  identify  small  plots  which 
need  not  be  salvaged  and  restored  as 
prime  farmland.  What  do  we  get  into? 
We  have  these  variables.  We  have  to 
admit  it  is  a  complicated  law.  But  I  do 
not  think  there  is  anything  more  com- 
plicated or  more  necessary  on  Earth  than 
to  be  assured  that  the  land  that  we  have 
is  not  eroded,  is  not  made  less  produc- 
tive, is  not  somehow,  for  the  generations 
to  come,  weakened  so  that  we  do  not  have 
the  type  of  productivity  we  have  now. 
I  think  that  is  complicated. 

Mr.  HUDDLESTON.  Will  the  Senator 
yield? 

Mr.  MELCHER.  I  want  to  make  this 
point;  then  I  shall  in  a  moment. 

Mr.  President,  I  think  it  is  also  im- 
portant that  we  protect  the  water,  and 
I  think  it  is  very  complicated.  If  we  are 
going  to  have  these  variables  in  the  law, 
and  we  do  have  those  variables  in  the 
law,  it  is  necessary  to  have  uniform  ac- 
ceptance among  the  States.  That  wfts  the 
intent  of  the  act.  There  will  be  some  dif- 
ferences in  terrain,  some  differences  in 
conditions. 

Mr.  HUDDLESTON.  That  is  precisely 
the  point  that  needs  to  be  made. 

Mr.  MELCHER.  That  is  precisely  it. 
But  when  we  get  down  to  specific  points, 
and  prime  farmland  is  a  specific  point, 
we  have  to  have  a  test  that  says  how  you 
go  about  establishing  the  protection  for 
that  prime  farmland  based  upon  the  re- 
sults that  you  are  going  to  get  after  the 
strip  mining  is  done. 

I  have  stated  that  Illinois.  Indiana, 
Iowa,  and  North  Dakota  all  have  differ- 
ing tests  to  identify  small  plots  that  need 
not  be  salvaged  and  restored  as  prime 
farmland.  I  give  that  as  an  example  that 
we  shall  have  States  do-ng  thmgs  differ- 
ently. In  a  limited  degree,  if  the  result  is 
the  same  and  the  prime  farmland  is  pro- 
tected, then  everything  is  fine.  That  is 
provided  for  in  the  act.  too. 

The  Senator  makes  the  great  po'nt.  I 
think  a  very  valid  one  and  I  agree  with 
it.  that  we  do  not  want  to  encourage  coal 
production.  Where  I  come  from,  we  ha^•e 
gone  through  the  sweat,  blood,  and  tears 
of  getting  our  State  program  approved. 
We  are  glad  it  is  approved  now  in  Mon- 
tana. Wyoming  haopens  to  believe  that 
they  are  very  close  to  getting  the'rs  ap- 
proved and  they  have  gone  throiigh  th's 
sweat,  blood  and  tears,  and  all  that  ef- 
fort, to  get  their  program  through.  North 
Dakota  has  the  same. 

I  read  into  the  Record  a  Utt'e  earner 
the  letter  from  Goveror  Herschler  of 
Wyoming  saying,  "no  not  pass  this 
amendment.  It  will  throw  us  back." 

I  have  a  teleeram.  dated  today,  from 
Governor  Arthur  Link  of  North  Dakota, 
which  says: 

Anv  Congressional  action  on  the  Byrd 
Amendment  at  this  time  would  pose  a  seri- 
ous problem  for  the  state  of  North  Dakota. 
Our  state  program,  promulgated  under  cur- 
rent lee-lslatlon  and  regulations,  Is  presently 
under  review  by  the  Secretary  of  the  Inte- 
rior and  we  are  anticipating  approval  at  any 
time. 

The  three  Western  States  that  are  in- 
volved in  strip  mining— North  Dakota, 
Montana,  and  Wyoming— to  an  appreci- 


able degree,  with  expanding  coal  produc- 
tion every  year,  have  joined  together  in 
saying,  "Don't  pass  this  amendment.  We 
are  getting  along  all  right  now.  We  have 
made  a  lot  of  effort  to  get  where  we  are 
now.  Don't  throw  us  back  into  a  state  of 
wondering  what  the  situation  is  going  to 
be  with  our  State  program." 

Now  I  am  glad  to  yield  to  my  friend. 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator from  Montana. 

Mr.  President,  I  think  there  might  be 
some  significance  to  the  fact  that  the 
three  letters  from  the  Governors  that  he 
has  referred  to  are  from  three  Western 
States  and  that  those  who  are  supporting 
the  amendment  by  the  distinguished  ma- 
jority leader  (Mr.  Robert  C.  Byrd),  to  a 
large  degree,  are  from  other  States.  The 
point  is  that,  because  of  the  differences 
in  States,  because  of  the  differences  in 
topography  and  the  difference  In  the 
amount  of  steam  they  have,  the  differ- 
ences in  farmland,  there  has  to  be  some 
way  to  adapt  a  law  to  a  particular  situ- 
ation. What  we  might  not  consider  prime 
farmland  in  Kentucky,  because  we  have 
some  exceptionally  good  land,  might  be 
very  prime  in  some  States  that  are  not 
blessed  in  having  as  much  good  and  pro- 
ductive land.  But  that  is  really  beside 
the  point. 

The  Senator  referred  to  two  tests  that 
have  to  be  met  in  devising  a  regulatory 
system  to  implement  the  law.  One  of 
those  tests  is  what  the  Secretary  of  the 
Interior  says  the  law  is.  The  other  test  Is 
what  the  courts  say  the  law  is.  With  the 
amendment  submitted  by  the  Senator 
from  West  Virginia,  those  same  two  tests 
will  have  to  be  met.  In  the  final  analysis, 
whatever  a  collection  of  bureaucrats  who 
put  together  a  system  of  regulation  says 
the  law  is  or  what  prime  farmland  is,  or 
all  these  various  definitions  that  appear 
in  the  law — whatever  they  say  it  is  is  still 
not  necessarily  so.  The  final  adjudicator 
wiU  be  the  courts, 

Mr.  President,  courts,  all  the  way  to 
the  Supreme  Court,  are  much  like  the 
umpire  in  the  baseball  game  in  the  old 
story  we  have  all  heard  about  the  fellow 
sliding  into  home  plate.  He  jumps  up  and 
says,  "What  is  It?  What  Is  it?" 

The  umpire  says  "It  ain't  nothing  until 
I  call  It." 

That  Is  what  these  regulations  are. 
They  are  nothing  until  the  court  decides. 
That  is  what  we  are  talking  about.  There 
is  no  intent  here  to  take  away  from  the 
courts  or  to  detract  from  the  law  that 
has  been  written,  nor  even  from  the  Sec- 
retary of  the  Interior,  because  each 
State,  in  developing  its  plan — which 
must  be  consistent  with  the  law,  must 
conform  with  the  law — then  has  to  be 
approved  by  the  Secretary  of  the  In- 
terior, who  must  concur  that  it  conforms 
with  the  law.  Then,  whichever  way  he 
rules,  the  final  decision,  in  many  cases, 
will  have  to  be  made  by  the  courts. 

Mr.  MELCHER.  Absolutely. 

Mr.  HUDDLESTON.  So  there  Is  noth- 
ing in  this  law  that  is  going  to  increase 
the  litigation  and  there  is  nothing  that 
will  decrease  the  litigation  because  we 
are  talking  about  some  verv  difficult, 
very  complex  questions,  and  we  are  talk- 
ing about  a  law  that  is,  in  my  judgment, 


rather  poorly  drawn  as  far  as  its  defi- 
nitions and  objectives  are  concerned. 

Mr.  President,  I  support  the  amend- 
ment offered  by  the  distinguished  ma- 
jority leader.  As  was  the  case  when  this 
amendment  was  originally  passed  in  the 
form  of  S.  1403  back  in  September,  the 
need  for  this  effort  is  abimdantly  clear. 
We  must  return  the  Office  of  Surface 
Mining  to  the  course  of  staying  withm 
the  intent  of  Congress  in  administer- 
ing the  Surface  Mining  Act  of  1978. 
Most  particularly,  it  must  be  made  clear 
to  OSM  that  the  Congress  intended  for 
the  States,  not  the  Federal  bureaucracy, 
to  develop  their  program  to  meet  the 
demands  of  the  Surface  Mining  Act.  In 
recent  months,  court  decision  after 
court  decision  has  stressed  that  this  was 
indeed  the  intent  of  Congress.  Yet,  OSM 
continues,  despite  some  progress,  to  dic- 
tate to  the  States  what  measures  must 
be  put  in  place  to  comply  with  the  law. 
This  attitude  simply  has  to  be  elimi- 
nated if  we  are  serious  about  trying  to 
bring  ourselves  out  of  the  regulatory 
morass  which  faces  the  energy  pro- 
ducing sector  of  our  economy. 

Mr.  President,  some  say  progress  has 
been  made  by  OSM  and  by  the  States  in 
the  move  toward  the  States  taking  over 
control  of  the  surface  mining  enforce- 
ment programs.  There  has  been.  How- 
ever. I  think  that  one  look  at  the  resolu- 
tion passed  by  the  interim  Joint  Sub- 
committee on  Surface  Mining  of  the 
Kentucky  Legislative  Research  Commis- 
sion on  July  17  will  show  my  colleagues 
there  is  still  much  room  for  improve- 
ment. I  ask  unanimous  consent  that  that 
resolution  relating  to  State  primacy  be 
pr  nted  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
A   Resolution   Relating  to   State   Primacy 

Whereas,  the  Commonwealth  of  Kentuc>5y 
has  takeo  the  position  that  primacy  is  In  the 
best  Interest  of  the  state:  and 

Whereas,  the  Kent'-cky  General  Assembly 
has  deliberated  at  lenetli  and  enacted  stat- 
utor\'  language  for  the  express  purpose  of 
assuming  state  control  over  surface  coal  min- 
ing within  the  state;  and 

Whereas,  the  General  Assembly  has  acted 
In  good  faith; 

Now.  therefore. 

Be  it  resolved  by  the  Interim  Joint  SuO- 
committee  on  Surface  Minini  of  the  Ken- 
tucky Lepislative  Research  Commission  on 
July  17.  1980: 

Section  1  That  the  federal  Office  of  Sur- 
face Mining  be  advised  the  Commonwealth 
of  Kentucky  Is  seeking  primacy  In  good  faith, 
and  the  legislative  subcommittee  holds  the 
following  convictions  about  the  primacy  re- 
view process: 

(a)  OSM  needs  to  work  from  the  assump- 
tion that  the  Commonwea'th  of  Kentucky, 
acting  through  Us  executive  departments, 
will  adhere  to  the  appropriate  statutory 
commands  In  good  faith.  Anv  speculative 
inferences  about  how  the  state  regulatory 
authcrlty  will  perform  are  Irrelevant  and  un- 
acceptable. It  needs  to  be  assumed  that,  when 
the  state's  regulatory  authority  warrants  it 
will  do  something,  u  will  do  It: 

(b)  OSM  reviewers  should  read  the  state 
statute,  regulations,  and  program  plan  docu- 
ments together  In  an  attempt  to  resolve  any 
perceived  difficulties  The  state  will  provide 
all  additional  clarification  and  information 
as  needed; 
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(c)  OSM  cannot  comment  adversely  on  tbe 
state  prograon  "on  subjects  not  within  Us  au- 
tborlty  to  comment  on,  nor  can  It  insist 
upon  provisions  In  excess  of  that  authority. 

(d)  The  unique  expertise  or  the  Kentucky 
Department  of  Natural  Resources  and  En- 
vironmental Protection  in  regulating  surface 
coal  mining  needs  to  be  recognized  and  ac- 
corded great  weight  In  resolving  disagree- 
ments; 

(e)  OSM  cannot  require  definitive  answers 
of  the  state  to  questions  that  OSM  has  not 
yet  itself  answered: 

(f)  The  rights  of  the  state  as  a  sovereign 
under  the  Tenth  Amendment  to  the  U.S. 
Constitution  must  be  afforded  adequate  rec- 
ognition by  OSM: 

(g)  OSM  must  recognize  that  the  require- 
ment for  primacy  approval  is  "consistency" 
with  the  applicable  federal  requirements. 
The  concept  of  consistency  Implies  a  certain 
degree  of  flexibility.  Kentucky  has  a  right  to 
this  lexlblllty  so  that  its  permanent  pro- 
gram reflects  Kentucky's  unique  conditions 
and  needs; 

(h)  OSM  must  recognize  that,  due  to  the 
large  number  of  remanded  regulations  at 
the  federal  level,  all  questions  will  not  be 
answered  by  the  time  that  the  statutory 
deadlines  for  approved  state  programs  are 
reached.  Accordingly,  subsequent  fine  tun- 
ing and  filling  In  of  details  can  be  accom- 
plished after  primacy  Is  approved  In  full; 

(I)  OSM  must  more  effectively  and  posi- 
tively exercise  Its  duty,  as  stated  In  PL  95-87 
to  assist  the  states  In  their  efforts  to  achieve 
primacy:  and 

(J)  The  individuality  and  unique  condi- 
tions of  each  state  must  be  fully  recognized 
The  recent  court  of  appeals  decision  empha- 
sizes the  Intent  of  Congress  to  vest  In  the 
states  primary  regulatory  and  decision  mak- 
ing authority.  We  must  make  sure  this  Is 
the  case.  To  quote  the  July  10  decision,  "'Our 
examination  Indicates  that  Congress  In- 
tended to  vest  In  the  states  primary  regula- 
tory and  decision  making  authority  and  to 
place  the  secretary  In  an  oversight  role  to 
ensure  that  the  states  provide  some  minimal 
level  of  regulation  and  control." 

Section  2  That  the  subcommittee  sup- 
ports the  position  of  the  Secretary  of  the 
Department  for  Natural  Resources  and  En- 
vironmental Protection  taken  In  her  letter 
of  July  16.  1980.  to  the  Regional  Director 
of  OSM's  Region  11  In  response  to  the  fed- 
era!  review  of  Kentucky's  statutes:  and  by 
unanimous  roll  call  vote  strongly  supports 
the  position  taken  by  the  department  on 
Items  8.  10,  11.  and  19  of  that  letter. 

Section  3.  That  the  subcommittee  com- 
municates to  OSM  Its  firm  support  of  the 
Kentucky  Department  for  Natural  Resources 
and  Environmental  Protection  In  Its  efforts 
to  work  with  the  federal  Office  of  Stirface 
Mining  to  achieve  primacy  The  subcommit- 
tee believes  that  the  department  has  con- 
ducted itself  with  professionalism  and  In 
good  faith.  Its  efforts  are  commendable  In 
light  of  the  complexity  of  achieving  an  ap- 
provable  state  program. 

Section  4  That  the  subcommittee  believes 
the  Kentucky  statute,  the  regulations,  and 
the  program  plan  as  refiled  on  June  12.  1980, 
are  adequate  to  support  the  Secretary  of 
Interior  In  approving  that  filing  and  grant- 
ing primacy  to  the  Commonwealth  of  Ken- 
tucky. 

Section  5.  That  copies  of  this  resolution 
be  sent  to  Kentucky's  Congressional  Dele- 
gation, the  Secretary  of  Interior,  the  Direc- 
tor of  the  Ofl5ce  of  Surface  Mining,  the 
Director  of  Region  It  of  OSM.  the  Governor 
of  the  Commonwealth,  and  the  Secretary  of 
the  Department  for  Natural  Resources  and 
Environmental  Protection. 

Mr.  HUDDLESTON.  Mr.  President, 
the  Surface  Mining  Act  was  a  product 
of  long  and  hard  discussion  and  debate. 


I  supported  that  act  because  of  my  de- 
sire to  see  that  our  environment  is  pro- 
tected. Also  behind  my  support  was  a 
belief  that  it  was  clear  from  the  lan- 
guage of  the  legislation  that  the  States 
would  have  the  primary  role  in  en- 
forcement of  the  provisions  in  the  law. 
However,  as  is  so  often  the  case,  the  bu- 
reaucracy has  somehow  interpreted  our 
actions  in  passage  of  the  Surface  Min- 
ing Act  to  mean  that  they  have  the  right 
to  dictate  to  the  States  the  exact  meth- 
ods by  which  the  State  can  meet  the  re- 
quirements of  the  law.  This  is  utter  non- 
sense. I  believe  it  is  rare  that  we  in  the 
Senate  have  the  opportunity  such  as  we 
do  now  to  have  such  a  clear  issue  of 
regulatory  overkill  for  us  to  correct  in 
a  clear  and  understandable  fashion. 

The  environmental  safeguards  put 
forth  in  Publx  Law  95-87  are  strong  and 
specific.  The  Byrd  amendment  leaves 
those  standards  intact.  Under  the  terms 
of  the  proposal  offered  by  Senator  Byrd, 
the  States  would  simply  be  granted  some 
degree  of  flexibility  in  meeting  the  re- 
quirements of  Pablic  Law  95-87. 

It  is  incomprehensible  that  the  Of- 
fice of  Surface  Mining  would  demand 
that  State  programs  be  carbon  copies 
of  the  cookbook  type  regulations  pro- 
mulgated by  the  agency. 

If  a  requirement  or  standard  called 
for  in  the  act  can  be  met  by  methods 
other  than  those  laid  out  by  OSM,  I 
cannot  see  any  reason  why  the  specific 
design  criteria  called  for  by  OSM  must 
be  used.  This  approach  thwarts  innova- 
tive engineering  methods  and  really  does 
nothing  to  enhance  the  quality  of  the 
environment. 

Furthermore,  the  amendment  will  not 
in  any  way  diminish  the  authority  of  the 
Secretary  of  the  Interior  to  monitor  the 
performance  of  States  in  achieving  the 
goals  set  forth  under  the  law. 

I  urge  my  colleagues  to  follow  up  on 
the  rhetoric  wh  ch  very  often  comes 
from  this  Chamber.  A  vote  for  the  Byrd 
amendment  will  be  clear  and  convincing 
proof  to  the  public  that  we  are  serious 
about  regulatory  reform.  We  are  the 
elected  representatives  of  the  people  and 
it  is  up  to  us  to  see  that  the  statutes  we 
pass  are  implemented  properly.  The  pub- 
lic must  be  confident  that  we  are  not 
neglecting  our  duty.  I  believe  support  of 
the  Byrd  amendment  will  demonstrate 
that  we  are  capable  of  dealing  with  spe- 
cific regulatory  problems  which  have 
come  about  as  a  result  of  the  bureauc- 
racy not  living  up  to  the  intent  of  Con- 
gress, in  this  case  not  allowing  States 
sufiBcient  flexibility  in  developing  pro- 
grams to  comply  with  the  Surface  Min- 
ing Act. 

Mr.  President.  I  yield  the  floor. 

Mr.  MELCHER.  Mr.  President,  the 
question  really  is — and  my  good  friend, 
the  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON*  is  absolutely  right.  The  regu- 
lations may  be  drafted  by  people  in 
Government,  as  they  are,  and  then,  in 
order  to  find  out  whether  they  are  cor- 
rect or  not,  under  the  basic  act,  the 
courts  will  test  them. 

The  same  is  true  of  regulations  drawn 
by  the  State,  and  that  is  what  this 
amendment  would  do,  what  this  propos- 


al would  do,  say  that  we  will  not  have 
the  Federal  regulations,  just  have  each 
individual  State  regulation,  and  then 
they  would  be  tested  in  court,  only  they 
would  be  starting  a  new  round  robin  be- 
ing tested. 

The  State  of  Kentucky  would  be  tested 
in  a  Federal  district  court  in  Kentucky. 
The  State  of  West  Virginia,  the  Federal 
district  court  in  West  Virginia.  In 
Montana.  I  do  not  know  which  one  of 
our  Federal  judges  would  get  it.  maybe 
in  Billings  in  the  Federal  district  court. 
Wyoming,  North  Dakota,  all  the  States. 
All  the  regulations  would  be  tested  in 
court,  24  different  States,  24  different 
Federal  courts,  and  believe  me,  that  is 
a  lot  of  courts. 

I  said  earlier,  we  do  not  mind  court. 
We  have  had  too  much  court  action,  too 
much  litigation  on  trying  to  solve  energy 
problems. 

But  the  amendment  that  is  before  us 
now  opens  up  a  brand  new  round  of  liti- 
gation in  those  24  States.  The  appeal  to 
the  proper  appellate  court,  then  maybe 
get  to  the  Supreme  Court.  But  it  will  be 
case  after  case,  continuous  litigation. 

Why?  Let  me  read  some  of  the  admin- 
istrative procedures  that  will  lead  to 
substantial  increases  in  procedural 
complexity  of  State  program  approval 
process  caused  by  this  amendment. 

There  has  to  be  an  administrative 
record.  I  read: 

Adn>lnlstrative  record.  Each  State  program 
would  require  a  very  substantially  longer  and 
more  complex  administrative  record  Be- 
cause the  State  program  approval  process 
at  present  focuses  on  evaluating  differences 
between  Federal  regulations  and  State  regu- 
lations, a  State  need  not  prepare  and  submit 
any  tdminlstratlve  record  beyond  Its  pro- 
gram submission  to  Justify  Its  interpreta- 
tions of  the  Act  and  the  technical  Judgments 
underlying  Its  regulations.  The  admlnistra- 
tlvo  record  for  these  Interpretive  and  tech- 
nical Judgments  was  prepared  by  OSM  in  Its 
permanent  program  rulemaking.  The  record 
was  136  pages  of  the  Federal  Register  (F.R. 
(9  13.78)  pp.  41662  to  41799)  and  tens  of 
thousands  of  pages  of  underlying  documents 
for  the  proposed  rules  and  407  pages  of  the 
Fedei.ll  Register  (F.R  (3/13  79)  pp.  14902  to 
15309)  and  even  more  pages  of  underlying 
documents  for  the  final  rules. 

That  is  what  has  gone  on  in  the  Office 
of  Surface  Management  and  the  De- 
partment of  Interior.  There  has  been 
plenty  of  that  going  on. 

Everyone  on  this  floor  this  afternoon 
has  decried  how  complex  this  is  and  how 
involved  it  is.  Nobody  is  denying  that. 

This  bill,  the  Strip  Mining  Act,  took 
three  Congresses  to  pass.  We  all  recall 
that.  It  got  pretty  complicated.  We 
passed  it.  We  went  through  this  much 
of  the  rigors  of  going  through  all  these 
regulations. 

We  have  had  500,  600,  700  of  thes'^ 
regulations  that  either  have  been  re- 
viewed at  the  appellate  court  level  or 
have  not  been  challenged. 

Mr.  FORD.  How  many  have  not  been 
challenged? 

Mr.  MELCHER.  That  has  taken  about 
a  year-and-a-half. 

Mr.  FORD.  How  many  have  not  been 
challenged? 

Mr.  MELCHER.  Does  the  Senator  wish 
me  to  yield  to  him  for  a  question? 
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Mr.  FORD.  I  just  want  to  ask  a 
question. 

Mr.  MELCHER.  I  yield. 

Mr.  FORD.  How  many  have  not  been 
challenged? 

Mr.  MELCHER.  How  many  of  the  regu- 
lations have  not  been  challenged?  I  do 
not  know.  But  I  know  approximately  how 
many  have  been  looked  at  and  are  now 
felt,  believed,  by  coal  companies,  by  in- 
dividual States,  and  by  the  Office  of  Sur- 
face Mining,  to  be  OK  and  acceptable. 

That  has  taken  a  year-and-a-half. 

Mr.  FORD.  The  Senator  also  just 
quoted  one  regulation,  139  pages,  is  that 
correct? 

Mr.  MELCHER.  No;  I  did  not  say  that. 

Mr.  FORD.  One-hundred  some-odd 
pages? 

Mr.  MELCHER.  The  record  was  136 
pages  of  the  Federal  Register. 

Mr.  FORD.  And  that  explains  why? 

Mr.  MELCHER.  This  is  what  would  be 
required  if  States  had  to  provide  an  ad- 
ministrative record  for  a  court  case: 

The  administrative  record  for  these  Inter- 
pretive and  technical  Judgments  was  prepared 
by  OSM  In  Its  permanent  program  rulemak- 
ing. The  record  was  136  pages  of  the  Federal 
Register  (F.R.  (9/18/78)  pp.  41662  to  41799) 
and  tens  of  thousands  of  pages  of  underlying 
documents  for  the  proposed  rules  and  407 
pages  of  the  Federal  Register  (F.R.  (3/13/79 1 
pp.  14902  to  15309)  and  even  mce  pages  of 
underlying  documents  for  the  final  rules. 

I  am  trying  to  point  out  that  has  all 
been  done.  But  if  we  go  to  court,  if  we 
pass  this  amendment  and  go  to  court  on 
a  State  regulation,  we  need  to  get  an 
administrative  record  to  present  to  the 
court,  which  is  not  available  now  because 
the  record  the  States  were  required  to 
produce  only  had  to  do  with  the  variance 
and  the  differences  they  had  with  the 
Federal  requirements. 

Mr.  FORD.  But  bulk  does  not  make 
right,  and  bulk  when  it  is  wrong  is  bulky 
wrong. 

Mr.  MELCHER.  I  agree. 

Mr.  FORD.  What  we  are  getting  into 
here,  we  talk  about  how  complicated,  and 
the  cases  they  have  been  able  to  hear, 
and  there  have  been  many  more 
suits 

Mr.  MELCHER.  The  point  I  am  trying 
to  make  is  exactly  that,  why  do  we  want 
to  have  it  in  24  different  district  courts, 
repeating  this  process? 

Mr.  FORD.  I  say  that  the  Senator  and 
I  could  probably  sit  down  and  write  a 
couple  of  paragraphs  that  would  satisfy 
most  of  the  regulations.  But  here,  now, 
we  get  into  page  after  page  after  page 
of  bureaucrats  telling  the  States  what 
to  do.  It  is  about  time  that  this  Is  the 
law  and  they  comply  with  it.  without  the 
bureaucrats  in  some  back  room  typing, 
and  doing  all  they  can  to  figure  out  how 
to  keep  a  job,  and  flguring  out  how  to 
confuse  the  States,  flguring  out  a  way  to 
go  to  court  without  States  having  the 
ability  to  do  it  themselves. 

We  are  saying  the  States  cannot  do  it. 

Mr.  MELCHER.  Let  me  point  out,  if 
amendment  No.  1496  were  enacted,  a 
separate  administrative  record  would 
have  to  be  prepared,  mainly  by  each 
State,  to  justify  each  interpretive  or 
technical  judgment  in  the  State  regu- 
lations. Without  such  an  administra- 


tive record,  the  Secretary  would  be  bard 
pressed  to  decide  rationally  on  the  pro- 
gram submission,  and  If  attacked,  any 
program  approval  would  almost  cer- 
tainly be  overtuned  by  the  reviewing  dis- 
trict court  as  without  rational  basis  in 
the  record. 

Mr.  FORD.  The  Senator  is  prejudging 
what  the  States  are  doing. 

Mr.  MELCHER.  Will  the  Senator 
please  let  me  finish  this?  I  will  be  glad 
to  yield  at  all  times,  but  will  he  please 
let  me  make  my  point? 

Mr.  FORD.  I  thought  the  Senator 
made  it. 

Mr.  MELCHER.  No.  I  will  be  delighted 
to  yield. 

We  do  not  want  any  more  bureau- 
cratic action  than  is  necessary,  yet  we 
are  setting  the  stage  for  a  tremendous 
amount  of  a  new  round  of  excessive  de- 
mands on  each  individual  State  to  show 
why  the  regulations  that  they  are  going 
to  draft  individually  comply  with  this 

Why  do  we  want  to  do  that?  We  will 
not  simplify  the  process,  we  will  com- 
plicate it.  ^        „.   , 

That  Is  why  the  three  Western  States 
involved  in  this,  and  that  have  been 
diligently  trying  to  pursue  the  opportu- 
nity to  mine  coal  in  an  expanding  way  in 
their  States,  say,  "Do  not  change  the 
rules  again  on  us,  let  us  proceed  as  we 
have  been  working  to  get  our  State  pro- 
gram approved  and  do  not  come  up  with 
some  more  new  requirements,  which 
this  amendment  would  require 

We  would  just  set  them  back  in  this 

whole  process.  i„ij  »„, 

Mr.  FORD.  Will  the  Senator  yield  for 

a  question?  ^.        _     „, 

Mr  MELCHER.  Yes.  and  then  I  will 
yield  to  the  distinguished  chairman  of 
the  Senate  Energy  and  Natural  Re- 
sources Committee. 

Mr.  FORD.  I  will  be  glad  to  give  him 
the  floor  any  time  he  wants  it. 

The  only  thing  I  want  to  ask  the  Sen- 
ator is  this :  How  closely  does  the  State 
law  compare  to  the  Federal  law? 

Mr.  MELCHER.  I  am  sorry— I  cannot 
really  be  an  expert  in  answering  that. 

Mr.  FORD.  The  Senator  from  Mon- 
tana is  bragging  about  their  getting  the 
job  done.  I  thought  he  would  be  familiar 
with  the  law. 

Mr.  MELCHER.  I  can  tell  the  Senator 
about  my  own  State. 

Mr.  FORD.  How  closely  is  Montana's 
law  parroting  Federal  law? 

Mr.  MELCHER.  Our  law  in  Montana 
came  close  enough  to  where,  working 
with  the  Office  of  Surface  Mining,  we 
got  our  State  program  approved.  I  can- 
not answer  as  to  Wyoming  or  North  Da- 
kota. All  I  can  say  is  that,  in  general,  it 
was  not  too  difficult  to  get  Montanas 
approved.  The  adjustments  that  were 
needed  for  the  legislature  to  act  on  were 
not  too  hard  to  accomplish. 

Mr.  FORD.  What  percentage  of  the 
three  States  are  Federal  lands? 

Mr.  MELCHER.  I  can  tell  the  Senator 
that  a  little  more  than  30  percent  of 
Montana  is  either 

Mr.  FORD.  Thirty  percent  to  50  per- 
cent of  all  three  States? 

Mr.  MELCHER.  A  little  over  30  per- 


cent of  Montana  lands  are  either  na- 
tional forest  lands,  where  you  cannot 
strip  mine,  or  other  Federal  lands.  Be- 
yond that,  much  of  the  coal  in  Montana 
is  Federal  coal. 

In  Wyoming,  the  percentage  is  higher. 
In  North  Dakota,  it  would  be  much  lower 
than  ours.  Wyoming  is  higher  than  ours. 

But  we  are  not  seeking  a  different  pro- 
gram for  Federal  land  or  State  land.  We 
are  seeking  a  program  for  all  the  land  In 
Montana. 

Mr.  FORD.  I  understand.  But  the 
point  I  am  trying  to  make  Is  that  you 
already  have  been  complying  with  those 
requirements  of  the  Department  of  the 
Interior,  the  Bureau  of  Land  Manage- 
ment— those  things  that  were  basically 
already  in  the  law.  Most  of  these  places 
were  in  agreement.  Cooperative  agree- 
ments were  already  in  place  with  Mon- 
tana, and  other  States  did  not  have  that 
kind.  So  the  bill  favored  Montana.  Mon- 
tana already  had  been  in  that  posture. 

Then  the  Senator  brags  about  what 
Montana  has  done,  and  I  compliment 
him.  I  think  he  should  brag.  But  other 
States  did  not  have  those  cooperative 
agreements  because  the  lands  are  not 
owned  by  the  Federal  Government. 

So  it  makes  it  difficult  for  us  to  see 
the  position  we  are  being  placed  in.  to 
parrot  the  Federal  law  or  to  make  our 
laws  comply  with  the  regulations. 

I  believe  the  Senator  has  to  admit  that 
his  State  was  almost  in  compliance  with 
the  law  as  it  was  written.  In  fact,  his 
distinguished  colleague.  I  suppose,  was 
the  father  of  this  legislation  on  this  side. 
Am  I  not  correct? 

Mr.  MELCHER.  My  former  colleague, 
along  with  Senator  Jackson  and  the 
Senator  from  Kentucky,  was  a  big  pro- 
moter of  this  legislation. 

Mr.  FORD.  I  believe  the  intent  was 
written  into  this  law,  as  I  recall  what  we 
tried  to  do. 

Mr.  MELCHER.  I  agree. 

Mr.  FORD.  It  was  that  the  States 
would  have  primacy,  based  on  law.  and 
that  was  the  intent. 

The  States  that  have  been  approved 
have  already  had  these  cooperative 
agi-eements  with  the  Federal  agencies,  so 
they  were  basically  in  compliance  at 
that  time.  The  law  was  written  to  cover 
those  States,  so  it  was  ea-^y.  Now  the 
Senator  is  trying  to  impose  the  cookbook 
system  on  the  rest  of  the  States.  If  the 
State's  law  does  not  comply  with  regu- 
lations, then  they  want  the  State  laws 
to  change  to  comply  with  the  regulations 
rather  than  the  Federal  law.  It  seems 
unfair. 

Mr.  MELCHER.  Perhaps  I  can  clear  up 
some  of  that  unfairness  and  show  the 
Senator  from  Kentucky  how  it  would  be 
even  more  difficult  if  his  amendment 
were  agreed  to. 

The  preparation  of  the  proper  admin- 
istrative record  would  badly  strain  each 
State,  would  substantially  delay  the  ap- 
proval process,  and  would,  even  when 
accomplished,  be  an  Achilles  heel  for 
court  tests  by  those  who  would  foil  or 
delay  the  implementation  of  the  perma- 
nent program  by  the  States. 

That  gets  back  to  the  question  of 
whether  we  are  going  to  mine  coal  in  the 
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coal  fields  or  In  the  courts.  We  had  better 
see  what  we  can  do  about  mining  it  in 
the  coal  fields. 

There  will  be  delay  from  judicial  re- 
view if  we  adopt  this  amendment.  Those 
24  district  courts  all  within  8  of  the  11 
circuits.  Twenty-four  district  courts  in 
24  States  fall  within  8  of  the  1 1  circuits 
of  the  U.S.  Court  of  Appeals.  States  will 
be  testing  this  in  different  district  courts 
and  getting  into  different  courts  of 
appeals. 

That  is  what  we  are  hoping  to  avoid — 
all  this  extraneous  divisiveness.  different 
interpretations  of  the  law,  by  putting  it 
in  one  district  court  and  one  appellate 
court. 

I  believe  it  can  be  argued  that  we 
should  not  have  done  that,  but  at  least 
we  know  why  we  did  it,  so  that  we 
would  not  have  different  court  interpre- 
tations. 

I  yield  the  floor. 

Mr.  JACKSON.  Mr.  President,  I  find 
it  unfortunate  that  the  Senate  must  use 
its  vsiluable  time  to  reconsider  the  provi- 
sions of  this  amendment.  It  is  wasteful 
to  spend  our  time  reconsidering  a  pro- 
posal only  part  of  which  was  ever  justi- 
fied and  all  of  which  is  now  unnecessary. 

This  amendment  is  substantially  the 
same  as  that  adopted  by  the  Senate  in 
the  form  of  S.  1403  a  year  ago.  At  that 
time,  the  proponents  of  the  bill  argued 
that  the  transfer  of  surface  mine  regu- 
latory authority  to  the  States  was  en- 
dangered by  the  overly  specific  nature 
of  Federal  regulations.  Suspicions  were 
raised  that  the  Office  of  Surface  Min- 
ing's true  intent  was  to  institute  a  Fed- 
eral regulatory  program  in  lieu  of  the 
State  lead  concept  embodied  in  the  law. 

Events  have  shown  these  fears  and 
suspicions  to  be  unfounded.  As  pointed 
out  in  a  letter  to  me  from  Secretary  of 
the  Interior  Cecil  D.  Andrus.  24  States 
have  submitted  State  programs  to  OSM 
for  approval;  two  States  have  already 
had  their  programs  approved ;  it  is  likely 
that  eight  more  States  will  obtain  ap- 
proval next  month:  and  it  is  expected 
that  most  of  the  remaining  14  States 
will  obtain  approval  by  the  January 
deadline. 

This  is  no  time  to  change  the  law.  The 
need  for  extension  of  deadlines  for  sub- 
mittal for  State  programs  which  resulted 
from  the  lack  of  funding  for  OSM  has 
been  addressed  by  administrative  action 
In  addition,  the  implementation  of  the 
Federal  lands  program  has  been  delayed. 
These  two  aspects  of  the  pending 
amendment  are  the  only  two  which 
were  ever  justified. 

The  other  provision  of  the  amendment, 
that  deleting  the  requirement  in  the  law 
that  State  regulations  be  consistent  with 
Federal  regulations,  will  result  in  a 
chaotic  situation  in  which  multiple  dis- 
trict courts  will  be  reviewing  the  con- 
gressional intent  of  the  act.  If  the  OSM's 
regulations  are  not  consistent  with  con- 
gressional intent,  this  can  be  successfully 
challenged  in  the  courts.  If  they  are  con- 
sistent, they  should  remain  in  full  force. 
The  system  is  prepared  to  deal  with  these 
alternatives.  A  change  in  the  law  at  this 
time  will  simply  serve  to  reinitiate  and 
expand  the  already  considerable  amount 


of  litigation  which  has  already  taken 
place  in  connection  with  the  act.  Such 
litigation  must  ultimately  address  the 
same  question:  "What  was  the  intent  of 
Congress?" 

This  intent  is  expressed  in  debate, 
committee  reports,  conference  reports 
and  the  like.  Regulations  must  reflect 
this  material.  State  regulations  must  be 
consistent  with  Federal  regulations 
which  properly  reflect  the  intent  of  Con- 
gress. To  remove  this  requirement  from 
the  act  wiL  result  in  a  mass  of  destruc- 
tive and  counterproductive  litigation. 
Moreover,  it  will  mean  that  States  will 
face  a  lengthy  delay  in  the  transfer  of 
regulatory  authority. 

Mr.  President,  I  believe  that  this  pro- 
vision is  destructive  of  a  process  which 
began  over  12  years  ago  when  Congress 
first  considered  surface  mining  regula- 
tion. This  process  is  not  yet  complete.  It 
should  be  allowed  to  be  completed  by  the 
end  of  the  year.  If.  at  that  time,  many 
States  do  not  have  approved  programs 
and  there  are  not  good  and  sufficient  rea- 
sons for  that  state  of  affairs,  it  would  be 
appropriate  for  Congress  to  consider 
action,  but  not  before.  I  urge  my  col- 
leagues to  vote  against  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Secretary 
Andrus'  letter  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  1.) 

Mr.  JACKSON.  Mr.  President,  I  also 
ask  unanimous  consent  that  two  letters 
from  S.  David  Freeman,  chairman  of  the 
Tennessee  Valley  Authority  be  printed 
into  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  2.) 

Mr.  JACKSON.  Mr.  President,  TVA 
opposes  enactment  of  these  provisions 
for  many  of  the  same  reasons  I  have 
stated.  In  addition,  I  would  like  to  point 
out  that,  while  past  TVA  coal  contracts 
contained  surface  reclamation  pro- 
visions, this  practice  has  been  discon- 
tinued in  favor  of  the  national  standards 
established  by  the  Surface  Mining  Con- 
trol and  Reclamation  Act.  Extensive  de- 
lay in  implementation  of  the  act  could 
well  place  TVA  in  the  difficult  position  of 
renegotiating  coal  contracts  entered 
into  in  the  last  3  years. 

Exhibit  1 
U.S.  Depabtment  of  the  Interior, 

Office  of  the  Secretary, 
Washington.  DC,  August  IS,  1980. 
Hon.  Henry  M.  Jackson, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Jackson:  The  Department 
of  the  Interior  Is  now  In  the  final  stages 
of  completing  its  review  of  programs  sub- 
mitted by  24  coal  producing  States  under 
the  landmark  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  The  prompt  review 
and  the  granting  of  primacy  to  the  States 
In  the  regulation  of  surface  mining  has  been 
a  major  goal  of  my  Department,  and  that 
process  will  soon  be  completed.  I  have  ap- 
proved the  programs  cf  Montana  and  Texas, 
so  tl.ey  have  full  power  to  regulate  surface 
coal  mining.  It  is  now  quite  likely  that  eight 
or  more  States  will  receive  approval  shortly. 


Large  parts  of  many  other  State  programs 
win  be  approved  in  September.  By  January, 
I  will  have  made  final  decisions  on  all  State 
proposals,  and  I  expect  that  most  of  them 
win  gain  primacy  under  the  Act.  Even 
though  the  State  program  review  process  will 
be  completed  In  the  next  five  months,  a 
last  minute  effort  Is  being  made  to  pass  a 
revised  version  of  S.  1403  which  could  delay 
that  process  for  years.  Such  a  radical  step  is 
both  unwarranted  and  unwise. 

S.  1403  was  originally  considered  by  the 
Senate  a  year  ago  to  accomplish  three  goals: 
( 1 )  extend  the  deadline  for  submission  of 
State  programs.  (2)  delay  Implementation  of 
the  Federal  lands  program,  and  (3)  eliminate 
the  existing  statutory  requirement  that 
State  programs  be  consistent  with  the  De- 
partment's regulations. 

I  shared  the  Senate's  concern  over  the  first 
two  problems;  but  these  have  already  been 
accomplished  and  no  longer  require  Con- 
gressional action  As  a  result  of  Judicial  and 
administrative  changes  In  the  deadlines,  all 
States  had  time  to  submit  programs.  I 
adopted  regulations  to  delay  Implementation 
of  the  Federal  lands  program  to  coincide  with 
the  approval  of  State  programs.  Legislative 
changes  are  no  longer  needed  In  these  two 
areas. 

Only  the  third  provision  of  S.  1403 — elimi- 
nating Federal  regulations — has  not  been 
Implemented  because  It  Is  totally  unproduc- 
tive. The  attempt  to  eliminate  the  require- 
ment that  State  programs  must  be  consist- 
ent wth  the  Department's  regulations  runs 
completely  counter  to  the  Intent  of  the  orig- 
inal Act.  Congress  knew  t-liat  the  Depart- 
ment needed  to  adoot  regulations  to  insure 
that  the  environmental  purposes  of  the  Act 
are  met.  The  legislative  history  Is  clear  that 
the  general  language  of  the  Act  must  be  sup- 
plemented by  regulations  to  Insure  its  full 
Implementation. 

Our  experience  with  the  Act  confirms  the 
wisdom  of  this  legislative  history.  The  De- 
partment's regulations  were  adopted  after 
careful  consideration  and  lengthy  public 
participation  and  have  been  subjected  fully 
to  Judicial  scrutiny.  They  set  the  basic  regu- 
latory yardstick  for  measuring  all  State  pro- 
grams. Removal  of  the  re<?ulations  will  throw 
questions  of  basic  statutory  interpretation 
resolved  by  those  regulations  Into  24  separate 
district  courts  across  the  country.  The  law 
will  be  Interpreted  differently  in  Kentucky 
than  in  Tennessee,  in  Illinois  than  In  In- 
diana Prime  farmland  nrovl=ions.  for  exam- 
ple, could  be  Interpreted  with  wide  varia- 
tion, thus  critically  weakening  the  Important 
protection  that  Congress  gave  to  our  Na- 
tion's  agricultural   productivity. 

The  harmful  effects  of  eliminating  these 
regulations  should  not  be  underestimated. 
The  differing  court-Imposed  interpretations 
of  the  statute  could  last  for  years  while  the 
Judiciary  struggles  to  resolve  the  conflicts. 
States  with  strong  laws  would  be  penalized: 
those  with  weak  ones  would  be  rewarded. 
The  lack  of  definitive  standards  will  cause 
the  coal  industry  great  uncertainty.  We  know 
from  long  experience  that  prudent  coal  in- 
dustry management  will  hesitate  to  invest 
in  new  mines  while  standards  remain  un- 
settled. The  Nation  cannot  afford  this  delay. 

The  deletion  of  the  Department's  regula- 
tions will  also  cause  untold  delay  and  con- 
fusion in  the  process  of  approving  State 
Programs.  Under  S.  1403.  each  provision  of 
the  State  program  would  have  to  be  in- 
dividually scrutinized  and  lengthy  documen- 
tation compiled  to  be  certain  that  my  final 
decision  withstands  Judicial  challenge.  New 
hear  ngs  would  have  to  be  held  to  allow  in- 
dustry. States  and  the  public  to  reevaluate 
each  State  program.  This  alone  would  take 
months.  Litigation  by  citizens,  the  industry 
and  perhaps  even  the  States,  would  mush- 
room if  S  1403  becomes  law.  Again,  this 
means  more  delay. 
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The  bill  cannot  help  but  delay  the  pas- 
sage of  power  to  the  States:  State  program 
approvals  will  be  tied  up;  meanwhile  dual 
State/ Federal  regulation  will  be  extended. 
This  is  the  opposite  of  what  the  Depart- 
ment and  the  Congress  have  sought — turn- 
ing reclamation  authority  over  to  States  that 
have  adopted  strong  regulatory  programs.  S. 
1403  would  similarly  delay  the  use  of  the 
abandoned  mine  land  fund  to  reclaim  thou- 
sands of  acres  of  orphan  lands  stripped  of 
vegetation,  polluted  by  acid  drainage  from 
abandoned  mines,  and  scarred  by  subsidence, 
gob  piles  and  other  hazards. 

One  year  ago,  the  Senate  received  many 
letters  from  States  accusing  the  Office  of  Sur- 
face Mining  of  being  Inflexible  and  Insen- 
sitive to  States'  concerns.  The  States  said 
that  the  path  to  primacy  was  rocky,  if  not 
impassible.  As  a  result,  we  redoubled  our  ef- 
forts to  work  with  the  States.  We  revised 
our  regulations  to  give  States  more  time  to 
submit  programs.  At  the  request  of  the  West- 
ern States,  we  changed  the  schedule  for  the 
implementation  of  the  Federal  lands  pro- 
gram to  coincide  with  the  approval  of  State 
programs.  We  made  great  efforts  to  demon- 
strate the  flexibility  in  the  regulations  and 
to  show  the  States  how  to  gain  approval 
of  alternative  regulations.  These  efforts  have 
produced  good  results. 

All  States  that  wished  to  submit  programs 
were  able  to  do  so  on  time.  Two  State  pro- 
grams have  been  approved  and  several  more 
approvals  are  imminent.  Other  States  are 
making  great  progress.  The  process  has  been 
flexible.  Wyoming's  program,  which  is  near 
approval,  has  hundreds  of  variations  from 
OSM's  regulations.  Kentucky's  program, 
which  is  in  the  Initial  review  process,  also 
has  countless  differences  which  may  well  be 
approvable.  All  States  contain  some  varia- 
tions and  over  a  hundred  alternative  State 
regulations  have  been  proposed  speclflcally 
to  meet  local  conditions  perceived  by  the 
States  themselves.  These  accomplishments 
have  been  realized  by  following  the  law  that 
Congress  passed  in  1977  and  with  the  active 
participation  of  the  public,  the  States  and 
the  coal  industry. 

In  five  months,  without  S.  1403,  we  will 
know  the  results  of  the  State  program  ap- 
proval process  Tf  changes  are  needed,  they 
can  be  made  then.  By  contrast,  if  the  bill 
becomes  law,  we  will  move  into  an  unknown 
arena  and  begin  a  process  that  could  cost 
us  years  without  giving  us  any  benefits.  The 
best  interests  of  States,  the  industry  and 
the  public  will  be  served  by  completing, 
without  change,  the  process  the  Congress  be- 
gan in  1977. 

Sincerely, 

Cecil  D.  Andrus, 

Secretary. 

Exhibit  2 
Tennessee  Valley  Authority, 

Knoxville,  Tenn.,  April  7, 1980. 
Hon.  Morris  K.  Udall, 

Chairman,  Committee  on  Interior  and  In- 
sular Affairs,  Washington,  D.C. 
Dear  Mr.  Chairman:  This  is  in  response  to 
your  request  for  TVA's  views  for  the  Com- 
mittee's record  on  the  implementation  of  the 
Surface  Mining  Control  and  Reclamation  Act 
of  1977.  We  are  also  enclosing  for  inclusion 
in  the  record  a  copy  of  our  October  22,  1979, 
letter  on  8.  1403. 

The  Tennessee  Valley  Authority  was  an 
early  and  enthusiastic  supporter  of  a  strong, 
national  surface  mining  law,  and  we  sup- 
ported the  enactment  of  the  Surface  Mining 
Control  and  Reclamation  Act.  As  one  of  the 
Nation's  largest  coal  purchasers,  buying  prin- 
cipally from  the  Appalachian  and  mldwestern 
coalfields,  we  have  long  been  sensitive  to  the 
need  for  an  even-handed,  nationwide  effort 
to  deal  with  surface  effects  of  coal  mining. 
The  act  is,  we  believe,  a  sound  compromise 
between  the  national  need  for  uniform 
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standards  and  the  traditional  responsibilities 
of  individual  states.  We  continue  to  believe 
that  this  act  is  the  only  real  hope  of  achiev- 
ing this  Important  goal. 

For  over  thirteen  years  prior  to  the  Sur- 
face Mining  Control  and  Reclamation  Act, 
we  required  land  reclamation  through  pro- 
visions included  in  our  own  coal  purchase 
contracts.  This  experience  afforded  us  a  spe- 
cial Insight  and  working  knowledge  of  the 
difficult  enforcement  problems  the  new  law 
placed  upon  the  Office  of  Surface  Mining.  In 
fact,  one  of  the  principal  reasons  for  TVA's 
early  support  for  a  strong  national  law  was 
our  experience  that  certainty  Is  needed  In 
the  regulation  of  the  surface  effects  of  coal 
mining.  Without  this  certainty  most  coal 
companies,  but  especially  small  operators,  are 
unwilling  to  risk  capital  investments  In  new 
mines  to  produce  the  coal  so  necessary  to  our 
Nation's  energy  needs. 

The  Office  of  Surface  Mining  has  been 
doing  a  very  creditable  Job  In  a  most  difficult 
situation.  "The  criticisms  leveled  were  pre- 
dictable. The  complexities  of  OSM's  task, 
coupled  with  the  extremely  difficult  time- 
tables contained  In  the  law,  made  this  in- 
evitable. Many  of  the  difficulties  OSM  has 
experienced  simply  are  the  growing  pains  of 
a  new  agency.  These  difficulties  should  fade 
away  as  OSM  gains  more  experience  in  the 
day-to-day  surface  coal  mining  operations. 


Tennessee   Valley    AtrrnoRrrY, 
Knorville,  Tenn.,  October  22, 1979. 
Hon.  Morris  K.  Udall, 

Chairman,  Committee  on  Interior  ani  In- 
sular Affairs,  Washington,  D.C. 

Dear  Mr.  Chairman:  TVA  believes  that 
section  3  of  S.  1403,  which  would  eliminate 
the  existing  requirement  that  state  surface 
mining  regulations  be  at  least  as  stringent 
as  the  uniform  minimum  national  stand- 
ards established  by  the  Office  of  Surface 
Mining,  seriously  weakens  the  Idea  of  mini- 
mum national  standards.  This  would  be  a 
setback  to  adequate  control  of  the  surface 
effects  of  coal  mining.  We  support  you  in 
your  opposition  to  the  provisions  of  S.  1403. 

TVA  was  an  early  supporter  of  congres- 
sional efforts  to  enact  national  surface  min- 
ing legislation  and  fully  endorses  the  Sur- 
face Mining  Control  and  Reclamation  Act. 
We  support  the  act's  careful  compromise 
between  the  national  need  for  uniform  stand- 
ards and  the  various  states'  traditional  re- 
sponsibilities for  assuring  equitable  treat- 
ment of  local  Interests. 

One  of  the  principal  reasons  for  TVA's 
early  support  for  a  strong  national  surface 
mining  law  was  our  Judgment  that  regula- 
tory certainty  is  needed  in  surface  coal  min- 
ing. Without  this  certainty  most  coal  com- 
panies, but  especially  small  operators,  are 
unwilling  to  risk  capital  Investments  In 
new  mines  to  produce  the  coal  so  necessary 
to  our  Nation's  energy  needs. 

We  now  fear  that  section  3  of  S.  1403 
could  throw  the  entire  regulatory  program 
back  into  the  uncertainty  that  preceded  the 
national  law.  It  would  inevitably  lead  to 
time-consuming  litigation  over  whether 
state  programs  are  consistent  with  the  Sur- 
face Mining  Act.  This  would  cause  signifi- 
cant delays  in  Implementation  of  perma- 
nent, nationwide,  even-handed  regulations. 
Further,  we  believe  enactment  of  this  leg- 
islation may  lead  to  significant  variations 
in  regulations  from  state  to  state,  a  condi- 
tion which  could  hamper  the  establishment 
and  operations  of  needed  small  operator  co- 
operative  assistance   programs. 

We  do,  however,  have  one  suggestion  to 
make.  OSM  should  further  .strengthen  Its 
ongoing  dialogue  with  the  stctes.  other  Fed- 
eral agencies,  and  the  private  sector,  all  of 
whom  have  special  knowledge  to  Impart.  This 
would  achieve  a  smoother  and  more  effective 
program  to  attain  the  ultimate  goal  of  the 
act:  protection  against  the  destructive  con- 
sequences of  surface  mining. 


We  appreciate  the  opportunity  to  submit 
these  views.  TVA  stands  ready  to  contribute 
to  OSM's  carrying  out  Its  difficult  task. 
Sincerely, 

S.  Davtd  Freeman, 

Chairman. 

We  recognize  that  there  have  been  signif- 
icant delays  and  administrative  difficulties 
in  the  implementation  of  the  original  Sur- 
face Mining  Act.  In  our  view,  however,  the 
uncertainty  which  would  inevitably  be 
created  by  the  enactment  of  the  Rockefeller 
Amendment  would  create  far  more  severe 
and  long-lasting  problems  than  these  tem- 
porary difficulties. 

We  believe  that  over  time  and  with  the 
assistance  of  TVA  and  others,  these  problems 
will  be  corrected. 

Finally,  enactment  of  section  3  of  S.  1403 
would  seriously  undermine  the  original  pur- 
pose of  the  Strip  Mine  and  Reclamation  Con- 
trol Act  of  1977,  and  would  seriously  hamper 
the  Department  of  the  Interior  and  the 
the  Office  of  Surface  Mining  in  Its  efforts  to 
protect  the  environment  from  the  destruc- 
tive effects  of  surface  mining. 

The  Office  of  Management  and  Budget  ad- 
vises that  it  has  no  objection  to  the  presenta- 
tion of  this  report  from  the  standpoint  of 
the  Administration's  program. 
Sincerely, 

S.  David  Freeman, 

Chairman. 

Mr.  JACKSON.  Mr.  President,  previous 
reference  has  been  made  in  the  debate  to 
a  telegram  that  I  received  from  Gov.  Ed 
Herschler  of  Wyoming  opposing  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
telegram  that  I  received  from  Governor 
Herschler. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

August  19, 1980. 
Senator  Henry  M.  Jackson, 
Russell  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Jackson:  Consistent  with. 
my  position  expressed  a  year  ago,  I  firmly 
believe  that  it  would  be  Inopportune  to  pass 
S.  1403  in  any  form  at  this  time.  As  you  may 
be  aware.  Wyoming  is  at  the  final  stages  of 
State  program  review  by  the  Secretary  of  the 
Interior.  We  are  at  this  point,  only  after  a 
long  term  effort  by  State  and  OSM  officials, 
ready  to  develop  a  regulatory  program  suited 
to  Wyoming.  I  would  regret  any  congres- 
sional action  that  might  defeat  these  efforts 
and  further  delay  or  confuse  State  program 
approval  and  Implementation.  To  conclude, 
regardless  of  the  substantive  merits  or  de- 
merits underlying  S.  1403,  such  an  amend- 
ment at  this  time  would  likely  cause  more 
problems  then  benefits.  Thank  you  for  your 
consideration  on  this  matter. 

With  warm  regards. 

Ed  Herschler, 
Goi'emor  of  Wyoming. 

Mr.  JACKSON.  Mr.  President,  I  yield 
the  fioor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Surface  Mining  Control  and  Recla- 
mation Act  of  1977  is  truly  landmark 
legislation.  Congress  established  Federal 
mining  and  reclamation  standards  in 
that  statute  which  were  intended  to  serve 
as  the  model  for  State  programs.  The 
act  is  quite  specific  as  to  the  nature  and 
quality  of  environmental  protection 
which  must  result  from  each  State  pro- 
gram. 

The  Surface  Mining  Act  specifies  that 
States  should  have  the  primary  respon- 
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slbility  for  "...  developing,  .  .  .  issuing, 
and  enforcing  ..."  surface  mining  and 
reclamation  regiilations.  Significant  nat- 
ural diversity  aunong  the  States  in  min- 
ing 8uid  reclamation  conditions  is  recog- 
nized in  the  statute.  To  accommodate 
that  diversity,  the  States  were  intended 
to  lead  the  regulatory  process. 

The  Surface  Mining  Act  has  not  been 
administered  in  the  manner  I  have  de- 
scribed. Each  State  has  not  been  able 
to  formulate  a  regulatory  program  based 
on  the  sound  principles  contained  in  the 
Federal  statute.  One  reason  for  this  is 
the  Office  of  Surface  Mining's  reluctance 
to  consider  alternatives  to  the  volumi- 
nous Federal  regulations  which  it  issued 
to  spur  the  States  into  action. 

The  amendment  we  are  debating  will 
uphold  the  integrity  of  the  Surface  Min- 
ing Act.  The  regiilatory  system  set  up  by 
the  act  has  been  frustrated  in  many 
cases,  as  States  have  sought  to  comply 
with  layer  after  layer  of  inappropriate, 
contradictory,  or  overreaching  Federal 
regulations.  Dozens  of  regulations  pro- 
mulgated by  the  Office  of  Surface  Mining 
have  been  remanded  by  Federal  courts 
back  to  the  Office  of  Surface  Mining  for 
review.  Some  regulations  have  been  sus- 
pended by  Fedeial  courts,  thereby  pre- 
venting their  implementation.  The  rea- 
son these  regxilations  have  been  struck 
down  or  sent  back  to  OSM  is  that  they 
often  go  far  beyond  the  framework  of 
the  Surface  Mining  Act.  and  would  im- 
pose unfair  and  unreasonable  burdens 
on  coal-producing  States. 

The  amendment,  which  I  introduced 
with  Senators  Warner,  Randolph.  Do- 

MENICI,  BOREN.  HaRRY  F.  BYRD,  JR.,  FORD, 

Httddleston,  Bayh,  Hatch,  and  others, 
would  allow  the  Surface  Mining  Act  to 
work  as  it  was  intended  to  by  Congress 
It  will  allow  the  States  to  build  on  the 
envirormiental  protections  of  the  act  in 
a  sensible  and  workable  fashion. 

Our  amendment  will  not  contravene 
the  carefully  crafted  environmental  pro- 
tection provisions  of  the  law.  It  will  give 
States  their  rightful  opportunity  to  com- 
ply with  the  law  in  ways  which  suit  the 
individual  needs  of  States. 

On  September  11.  1979,  the  Senate 
passed  S.  1403,  a  bill  to  amend  the  Sur- 
face Mining  Act.  by  a  vote  of  68-26.  The 
same  substantive  questions  which  were 
addressed  by  S.  1403  face  us  today  for 
the  most  part.  After  the  Senate  passed 
the  bill  in  1979,  I  became  aware  that  the 
Office  of  Surface  Mining  and  the  State  of 
West  Virginia  were  prepared  to  begin 
serious,  good-faith  efforts  to  work  out 
a  reasonable  regulatory  structure  for  the 
State.  Those  talks  lasted  several  months. 
and  made  steady  progress  toward  the 
goal  of  reasonable  regulations  for  min- 
ing and  reclamation. 

Following  the  talks  between  West 
Virginia  and  OSM.  the  West  Virginia 
State  Legislature  enacted  a  surface  min- 
ing and  reclamation  law,  as  required 
under  the  Federal  statute  for  any  State 
which  chooses  to  take  the  initiative  in 
mining  regulation.  This  law  is  a  bal- 
anced, finely  honed  product  It  is  based 
on  the  results  of  the  long  negotiations 
between  the  State  of  West  Virginia  and 
the  Office  of  Surface  Mining.  As  required 


by  the  Federal  law,  the  State  of  West 
Virginia  submitted  its  newly  enacted 
State  law  to  the  Office  of  Surface  Mining 
for  review.  In  that  review,  many  provi- 
sions of  the  West  Virginia  State  law  were 
rejected  by  the  same  Office  of  Surface 
Mining  group  bureaucrats  who  earlier 
assured  the  State  of  West  Virginia  that 
it  would  be  in  compliance  if  it  passed 
such  a  law. 

The  result  has  been  sheer  frustra- 
tion. Carefully  balanced  compliance 
methods  suitable  for  my  State,  which 
OSM  had  agreed  would  be  acceptable, 
were  shot  down  and  sunk  without  a 
trace.  Months  of  intense  effort  had  gone 
into  the  negotiations.  The  Surface  Min- 
ing Act  was  certainly  not  intended  to 
work  that  way. 

The  amendment,  which  I  have  offered 
on  behalf  of  other  Senators  and  myself, 
would  allow  each  State  to  design  its  own 
regulatory  system  on  top  of  the  protec- 
tions in  the  Surface  Mining  Act,  with- 
out fear  that  it  will  be  struck  down  in 
arbitrary  fashion  as  was  the  West  Vir- 
ginia State  law. 

CLOTURE    MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  a  cloture  motion  to  the    desk. 

The  PRESIDING  OFFICER  'Mr. 
Levin  ) .  The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

Cloture  Motion 

We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  Unprlnted 
Amendment   No     1503   to   H  R.    1197. 

Robert  C.  Byrd.  John  W.  Warner,  Thad 
Cochran.  Alan  Cranston,  Walter  D. 
Huddleston,  Jennings  Randolph,  John 
Glenn.  Jim  Sasser.  Lloyd  Bentsen, 
David  L  Boren,  Howard  H.  Baker.  Jr.. 
Wendell  H.  Ford.  John  Heinz,  John 
Tower,  Paul  Laxalt,  David  Pryor,  Clai- 
borne Pell. 

Mr.  ROBERT  C.  BYRD.  The  'improve- 
ments" demanded  by  OSM  amount  to 
blanket  imposition  of  a  suffocating  Fed- 
eral regulatory  structure  on  my  State  of 
West  Virginia. 

West  Virginia  is  not  alone  in  this  tale 
of  woe.  The  State  of  Kentucky  had  a 
similar  experience,  as  did  other  States, 
as  their  Senators  have  testified  and  will 
testify  again. 

Nothing  in  this  amendment  diminishes 
the  authority  of  the  Secretary  of  the 
Interior  and  OSM  to  review  and  approve 
or  disapprove  State  reclamation  plans. 
The  amendment  will  insure  that  their 
review  is  made  under  the  standards  of 
the  act.  and  not  under  the  additional  and 
unreasonable  standards  in  the  Federal 
regulations  created  by  bureaucrats. 

At  issue  is  the  orderly  development  of 
our  most  abundant  American  energy 
resource.  We  are  far  past  the  point  in 
our  history  where  coal  can  be  ignored. 
Coal  can  enhance  our  national  security 
by  reducing  the  amount  of  oil  which  we 
import.  It  can  bolster  the  economy  by 
providing  jobs — not  only  in  the  mines, 
but  also  in  powerplants  and  factories 
which  need  a  safe  and  secure  fuel  supply. 
Our  country  has  a  stake  in  this  matter 
which  transcends  the  boundaries  of  the 
coal-producing  States.  I  urge  my  col- 


leagues to  support  the  amendment,  and 
to  reject  attempts  to  delay  its  passage. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  a  rollcall 
vote  by  which  the  surface  mining  amend- 
ments passed  69  to  26  on  September  11, 
1979,  the  page  being  23991  of  the  Con- 
gressional Record. 

There  being  no  objection,  the  vote  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

The  result  was  announced — yeas  69,  nays 
26.  as  follows: 

[RoUcaU  Vote  No.  272  Leg.] 

YEAS — 69 

Armstrong,  Baker,  Bayh,  Bellmon,  Bentsen, 
Boren.  Burdlck,  Byrd,  Harry  F.,  Jr.,  Byrd, 
Rjbert  C.,  Cannon.  Chafee,  Chiles.  Cochran, 
Cohen,  Danforth.  DeConclnl,  Dole.  Domenlcl, 
Eagleton.  E.xon,  Ford,  Gam. 

Glenn,  Goldwater,  Gravel.  Hatch,  Hatfield, 
Hayakawa.  Heflln,  Heinz.  Helms,  HolUngs, 
Huddleston,  Humphrey,  Jepsen.  Johnston. 
Kassebaum.  Kennedy.  Laxalt.  Levin.  Long. 
Lugar.  Mathlas.  Matsunaga.  McClure.  Morgan. 

Nunn,  Packwood,  Pell,  Percy,  Pryor,  Ran- 
dolph. Roth.  Sasser,  Schmitt,  Schwelker, 
Simpson,  Stafford,  Stennis,  Stevens,  Stewart, 
Talmadge.  Thurmond,  Tower.  Wallop,  War- 
ner,  Welcker.  Young,  Zorlnsky. 

NAYS— 26 
Baucus.  Eiden.  Boschwlrz,  Bratlley.  Church, 
Cranston.  Culver,  Durenberger,  Durkln. 

Hart,  Jackson,  Javlts,   Leahy,   Magnuson, 
McGovern,  Melcher  Metzenbaum,  Moynlhan. 
Nelson.  Proxmlre.  Rlegle.  Sarbanes.  Steven- 
son. Stone.  Tsongas,  Williams. 
NOT  VOTING— 5 
Bumpers.  Inouye,  Muskle,  Pressler,  Rlblcoff. 

Mr.  ROBERT  C.  BYRD.  Now,  a  word 
explanation :  I  have  offered  a  cloture  mo- 
tion on  behalf  of  17  Senators,  and  have 
done  so  today  because  the  legislation  that 
is  embraced  in  the  amendment  was  de- 
bated last  September  and  passed  by  the 
Senate.  Ordinarily,  I  do  not  offer  a  clo- 
ture motion  on  the  same  day  a  measure  is 
called  up,  although  that  has  been  done  a 
number  of  times  in  the  Senate  hereto- 
fore. Normally,  if  time  and  circumstances 
permit,  I  will  wait  a  day  or  so  after  a 
measure  has  been  called  up  before  pro- 
ceeding with  offering  a  cloture  motion. 

In  this  instance,  however,  in  view  of 
the  fact  that  the  subject  matter  has  been 
debated  and  was  debated  last  September 
and  passed  by  the  Senate  last  September 
in  the  form  of  a  bill,  S.  1403,  and  also  in 
view  of  the  fact  that  the  Senate  will  be 
going  out  at  the  close  of  busine.ss  next 
Wednesday  evening,  a  week  from  tomor- 
row, for  the  Labor  Day  holiday.  I  think 
that  time  is  of  the  essence,  and  I  hope 
Senators  will  vote  for  cloture  on  the  sub- 
stitute en  Thursday  of  this  week. 

I  know  some  Senators  who  normally 
do  not  vote  for  cloture  the  first  time 
around  because  they  feel  that  additional 
debate  should  be  had.  But  in  this  In- 
stance, as  I  say,  the  subject  matter  was 
fully  debated  last  September,  and  I  hope 
Senators  who  normally  wait  until  the 
second  time  to  vote  for  cloture  will  vote 
in  this  instance  on  the  first  cloture  vote 
which  will  occur  on  Thursday  at  around 
11  a.m 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  West  Virginia  yield 
for  a  Question? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 
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Mr.  METZENBAUM.  The  Senator 
from  Ohio  would  like  to  ask  the  majority 
leader  whether  or  not  the  Senator  from 
West  Virginia,  if  those  of  us  concerned 
about  this  subject  are  inclined  to  do  so, 
would  be  willing  to  consider  voting  on 
or  taking  down  your  amendment  in  the 
second  degree  so  that  the  floor  may  be 
opened  to  those  of  us  who  feel  we  ought 
to  have  an  opportunity  to  offer  amend- 
ments and  not  be  foreclosed  from  do- 
ing so? 

It  seems  to  me  that  equity  and  fair- 
ness dictate  that  in  view  of  the  fact  that 
the  majority  leader  has  seen  fit  to  offer 
a  cloture  motion  the  first  day  of  debate, 
that  no  amendments  have  been  made 
possible  by  at  least  the  recognition  of 
the  majority  leader  in  his  capacity  as 
majority  leader  to  have  preference  to 
offer  amendments  in  the  first  degree  and 
in  the  second  degree,  that  it  is  only  fair 
and  reasonable,  if  the  Senate  is  to  have 
an  opportunity  to  work  its  will,  that  the 
majority  leader  should  make  it  possible 
for  us  to  have  an  opportunity  to  offer 
other  amendments  prior  to  the  time  that 
cloture  is  invoked,  if  it  is  indeed  invoked. 

Mr.  ROBERT  C.  BYRD.  Well,  Mr. 
President,  I  might  be  willing  to  do  that. 
I  would  like  to  discuss  that  with  my 
colleagues  who  have  joined  in  offering 
the  amendments. 

However,  if  I  were  to  do  that  I  would 
have  to  change  the  amendment  in  the 
first  degree,  on  which  the  yeas  and  navs 
have  already  been  ordered,  and  this 
would  require  unanimous  consent  for  me 
to  modify  it  because  I  would  have  to  so 
change  it  that  it  would  include  the  pend- 
ing amendment  in  the  second  degree. 
Otherwise  it  falls  short  of  constituting 
the  whole  of  S.  1403  which  passed  the 
Senate  last  year. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  is  prepared  to  be  cooperative 
in  permitting — certainly  in  asking  those 
of  us  who  are  opposed  to  this  proposal  to 
cooperate  with  the  majority  leader  in 
that  connection.  It  is  my  understanding 
actually  that  the  yeas  and  nays  have  only 
been  ordered  in  connection  with  the 
amendment  in  the  first  degree  and  have 
not  actually  been  ordered  in  connection 
with  the  amendment  in  the  second 
degree. 

Mr.  ROBERT  C.  BYRD.  That  is  Just 
what  I  .stated.  The  yeas  and  nays  have 
been  ordered  on  the  amendment  in  the 
first  degree,  thus  precluding  me  from 
modifying  it  except  bv  unanimous  con- 
sent, and  the  amendment  in  the  second 
degree  rounds  out,  including  the  amend- 
ment in  the  first  degree,  all  of  the  pro- 
visions included  in  S.  1403.  all  of  the 
amendments  included  in  the  Surface 
Mining  Act  of  last  year. 

So.  if  I  were  allowed  to  withdraw — if 
I  were  to  withdraw  the  amendment  I 
would  have  to  have  unanimous  consent 
of  the  Senate  before  I  would  do  it  to 
modify  my  amendment  in  the  first  degree 
so  as  to  include  the  now  pending  amend- 
ment in  the  second  degree,  and  the  unan- 
imous consent  being  required  because 
the  yeas  and  navs  have  been  ordered  on 
the  amendment  in  the  first  degree. 

But  even  in  that  event  I  would  feel 
honor  bound  to  discuss  it  with  my  col- 


leagues who  have  supported  the  amend- 
ment and  who  Join  as  cosponsors  to  see 
how  they  would  feel  about  it. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield  to  me 
for  a  question? 

Mr.  ROBERT  C,  BYRD.  Yes. 

Mr.  MELCHER.  Is  not  the  substitute 
for  which  the  cloture  motion  has  been 
filed  an  amendment  which  has  more  than 
what  was  in  S.  1403  when  the  Senate 
voted  upon  it? 

Mr.  ROBERT  C.  BYRD.  The  substitute 
includes  the  freight  tonnage  bill  whftrh,  I 
believe.  Is  H.R.  1197. 

Mr.  MELCHER.  I  understand  that.  But 
does  not  it  also  contain  more  pertaining 
to  strip  mining  than  what  was  in  S,  1403? 

Mr.  ROBERT  C.  BYRD.  No,  it  does  not. 

Mr.  MELCHER.  Can  the  Senator  re- 
fresh my  memory 

Mr.  ROBERT  C.  BYRD.  It  certainly  is 
not  intended  to. 

Mr.  MELCHER.  Can  the  Senator  re- 
fresh my  memory  as  to  this  language: 

Notwithstanding  anv  other  provision  of  this 
section,  each  State  shall,  to  the  greatest  ex- 
tent possible,  have  principal  responsibility  for 
the  Inspection  of  mines  during  the  period  of 
time  prior  to  the  submittal  of  State  plans  for 
approval. 

Is  that  not  new  language?  Was  that  in 

S.  1403?  .    .  ,    ^i. 

Mr.  ROBERT  C.  BYRD.  That  is  the 
Bellmon  amendment,  which  was  in- 
cluded in  S.  1403  as  passed  last  Septem- 
ber. 

Mr.  MELCHER.  It  was  the  Bellmon 

amendment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MELCHER.  And  it  was  included 
in  S.  1403? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr   MELCHER.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
fioor. 

Mr.  WARNER.  Mr.  President,  more 
than  10  months  have  now  elapsed  since 
September  11,  1979  when  S.  1403.  a  bill 
amending  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  passed  the 
Senate  by  a  vote  of  69  to  26. 

The  need  for  those  changes  to  the  Sur- 
face Mining  Act  provided  for  in  S.  1403 
has  not  diminished.  Therefore,  Mr.  Pres- 
ident. I  rise  as  cosponsor  of  an  amend- 
ment to  the  bill  under  consideration  be- 
fore us  in  an  effort  to  resolve  the  contin- 
uing problems  S.  1403  would  have  re- 
solved. 

As  my  colleagues  will  recall,  after 
hours  of  debate.  S.  1403  received  broad, 
bipartisan  support.  The  factual  record, 
including  2  days  of  oversight  hearings 
before  the  Committee  on  Eiiergy  and 
Natural  Resources,  overwhelmingly  dem- 
onstrated that  implementation  of  the 
act  by  the  Interior  Departments  Office 
of  Surface  Mining  had  knocked  out  of 
kilter  the  balance  between  the  States 
and  the  Federal  Government  so  carefully 
crafted  by  the  Congress  when  the  act  was 
passed. 

The  impetus  for  S.  1403  came  from 
those  most  affected  by  the  problem — the 
overwhelming  majority  of  the  Governors 
of  the  coal  producing  States.  S.  1403 
made  no  substantive  changes  in  the  Sur- 
face Mining  Act.  It  was  neither  an  en- 


vironmentalist bill  nor  an  industry  bill. 
It  was  a  Governor's  bill — and  one  which 
was  carefully  written  to  address  the  con- 
cerns of  those  very  same  Governors  who 
came  before  the  Congress  urging  enact- 
ment of  the  Surface  Mining  Act. 

As  passed  S.   1403  emphasized: 

First.  The  need  for  more  time  to  com- 
pile and  submit  State  programs: 

Second.  The  need  to  defer  the  imple- 
mentation of  the  permanent  regulations 
on  Federal  lands  to  coincide  with  the  ap- 
proval of  State  programs  in  order  to 
avoid  creating  a  dual  and  duplicative 
State-Federal  regulatory  scheme;  and 

Third.  The  need  for  clarification  of 
State  authority  in  the  first  instance,  to 
prepare  implementing  regulations  which 
are  consistent  with  the  act,  and  appro- 
priate for  local  conditions,  and  not 
merely  mirror  images  of  the  OSM  rules. 

S.  1403  made  absolutely  no  substantive 
changes  in  the  basic  1977  statute.  All  of 
the  statutory  environmental  standards 
remained  intact.  S.  1403  would  not  have 
overturned  any  of  the  preceding  envi- 
ronmental legislation  which  has  been 
passed  before  by  Congress.  Also,  S.  1403 
would  not  have  allowed  the  coal  opera- 
tors to  obviate  any  of  the  surface  mining 
act  environmental  requirements.  And, 
very  importantly,  nothing  in  S.  1403  af- 
fected or  diminished  the  Secretary  of 
Interior's  ultimate  responsibility  to  re- 
view State  program  applications  to  de- 
termine whether  State  laws  and  regula- 
tions do  in  fact  meet  the  requirements 
of  the  act.  In  other  words,  the  Secretary 
would  have  continued,  under  S.  1403,  to 
retain  full  authority  as  originally  au- 
thorized by  the  statute  to  approve  or 
disapprove  State  programs.  If  the  State 
proposed  regulations  were  found  lacking 
by  the  Secretary,  he  would,  and  In  fact 
must,  disapprove  those  regulations  and 
reject  the  State  program. 

As  majority  leader  of  the  Senate 
Robert  C.  Byrd,  Democrat  of  West  Vir- 
ginia, indicated  in  his  remarks  of  July 
27,  1979,  S.  1403: 

Contains  provisions  which  will  ensure  that 
each  state  has  an  opportunity  to  construct, 
its  own  reclamation  plan.  The  Act  would  b«. 
as  Congress  Intended,  the  standard  against 
which  each  state  plan  would  be  Judged. 

The  permanent  program  regulations  of 
the  Office  of  Surface  Mining  would  not 
have  been  voided  by  S.  1403.  They  would 
remain  available  as  a  basis  for  compari- 
son by  the  Secretary  with  State  pro- 
gram submittals,  as  well  as  for  imple- 
mentation on  Federal  lands  and  imple- 
mentation of  a  Federal  program  in  those 
States  which  either  fail  to  gain  resula- 
tory  authority  or  choose  not  to  do  so. 

S.  1403  reaffirmed  the  congressional 
flndine  contained  In  the  Surface  Mining 
Act  that: 

The  primary  governmental  responBlb""" 
for  developing,  authorizing.  Issuing,  and  ^"- 
forclng  regulations  for  surface  mining  and 
reclamation  operations  subject  to  this  act 
should  rest  with  the  States. 

According  to  the  act.  the  States  and 
not  the  Federal  Government  have  the 
prime  responsibility  to  formulate  thA 
regulations  by  wh'.ch  they  control  thHr 
ov^-n  destinies  in  the  surface  minin/r  ^' 
their  cot- i  resources. 
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The  Federal  Government  after  the 
passage  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  completely 
ignored  Congress'  mandate  on  this  mat- 
ter and  chose  to  dictate  to  the  States  in 
a  very  heavy  handed  fashion,  its  own 
interpretation  of  the  act's  provisions. 

More  alarming  is  the  fact  that  the 
Federal  Ciovemment's  regiilations  imple- 
menting the  act  increasingly  ecjceed,  by 
a  large  margin,  the  requirements  set  out 
and  procedures  called  for  by  the  law. 

This  reality  was  dramatically  noted  by 
the  U.S.  Court  of  Appeals  for  the  DC. 
Circuit  on  July  10  when  it  handed  down 
its  monumentous  decision,  Peabody  Coal 
v.  Andrus.  U.S.  App.  DC,  No.  80-1308, 
which  foimd  that  the  Secretary  of  the 
Interior  in  promulgating  regulations  to 
implement  the  Surface  Mining  Act  had 
exceeded  the  authority  granted  to  him 
by  Congress  in  the  Surface  Mining  Act. 

In  Peabody  the  court  emphatically  re- 
affirmed Congress  intent  that  the  States 
were  to  have  the  primary  role  in  enforc- 
ing the  act  and  that  the  Secretary  of 
the  Interior's  role  was  a  supervisory  one. 

The  court  stated : 

Congress  Intended  to  vest  In  the  States. 
primary  regulatory  and  decision-making  au- 
thority and  to  place  the  Secretary  In  an 
oversight  role  to  Insure  that  the  States  pro- 
vide some  minimal  level  of  regulation  and 
control. 

Moreover  the  court  held: 

We  would  turn  Congress  scheme  on  Its 
head  were  we  to  allow  that  supervisory  au- 
thority to  consume  Slate  discretion  and  to 
reduce  State  power  to  a  purely  ministerial 
implementation  of  a  federally  devised  pro- 
gram. 

The  amendment  introduced  today 
merely  will  fortify  what  Congress  found 
In  the  Surface  Mining  Act  and  the  courts 
have  found  in  Peabody  and  other  recent 
Federal  court  decisions. 

Mr.  President,  many  of  the  problems 
which  S.  1403  would  have  resolved  still 
exist  and  must  be  remedied  if  the  Sur- 
face Mining  Act  is  to  function  in  the 
fashion  which  Congress  intended. 

Yet  since  the  Senate  passed  the  bill 
last  September,  it  has  been  bottled  up  in 
the  House  Interior  and  Insular  Affairs 
Committee  despite  earnest  entreaties  to 
Congressman  Morris  K.  Udall.  chair- 
man of  the  House  Committee,  from  25 
committee  members  la  majority  of  the 
committee)  requesting  that  the  commit- 
tee "consider  S.  1403  in  the  very 
near  future."  Chairman  Udall  responded 
to  those  pleas  by  ruling  out  any  commit- 
tee action  on  S.  1403  because  he 
"cannot  support  any  attempt  to  take 
action  on  S.  1403  "  since  the  bills  'meat- 
ax^  approach"  will  result  in  'adminis- 
trative chaos,  lawsuits,  bad  regulat  on 
and  inadequate  environmental  protec- 
tion." 

Our  distinguished  colleague  from  the 
other  body  has  been  ill-adv'sed  on  this 
important  matter,  and  on  December  20, 
1979,  Senator  Hatfield  reported  to  Sen- 
ate colleagues,  in  an  eflfort  to  set  the  rec- 
ord straight,  a  concise  statement  o'  re- 
cent developments  in  the  Office  of  Sur- 
face Mining  which,  in  my  opinion,  dem- 
onstrate that  OSM's  actions  are  designed 
to  confuse  the  public  on  this  import.ant 
piece  of  legislation. 


In  addition.  Senators  will  recall  the 
publication  on  March  27  by  my  dist.n- 
guished  colleague.  Senator  Hatfield  and 
myself  of  evidence  that  the  Office  of  Sur- 
face Mining  has  been  blatantly  lobbying 
the  Congress  to  defeat  S.  1403,  in  ap- 
parent violation  of  the  provisions  of  the 
United  States  Code  prohibiting  lobbying 
with  appropriated  moneys,  not  to  men- 
tion the  Appropriations  Act  governing 
the  Interior  Department's  expenditures. 
The  Government  Accounting  Office  has 
investigated  this  matter  and  its  report 
is  scheduled  to  be  completed  in  the  near 
future. 

The  amendment  offered  today  contains 
the  concepts  approved  by  the  vast  ma- 
jority of  Senators  in  S.  1403  last  Sep- 
tember. 

As  Senators  will  recall,  as  a  result  of 
a  lawsuit  brought  against  the  Interior 
Department  by  a  number  of  the  coal  pro- 
ducing States,  the  U.S.  District  Court  for 
the  District  of  Columbia  extended  the 
deadline  for  submission  of  State  pro- 
grams to  March  3,  1980.  Twenty-four 
States  managed  to  submit  programs  to 
OSM  for  review  and  approval  by  that 
date:  and,  incredible  as  it  may  seem, 
modest  estimates  place  the  number  of 
pages  for  all  submitted  programs  at  over 
25,000  pages.  The  review  and  approval  of 
I  these  massive  submittals  is  a  monumen- 
'  tal  undertaking,  yet  by  virtue  of  his  own 
regulation,  the  Secretary  has  only  until 
January  3.  1981  to  decide  whether  each 
State  program  should  be  approved  or  not. 
To  further  compound  the  problem,  as 
Senators  will  recall,  the  OSM  regula- 
tions have  resulted  in  a  great  degree  of 
confusion  and  litigation.  As  a  result  of  a 
number  of  lawsuits  brought  by  the  coal 
producing  States,  environmental  orga- 
nizations and  the  coal  mining  industry, 
OSM  has  voluntarily  withdrawn  and  sus- 
pended 25  key  regulations.  Approximate- 
ly 65  additional  crucial  regulations  have 
been  invalidated  by  the  courts.  Further- 
more, OSM  has  been  directed  by  court 
order  to  disapprove  those  portions  of 
State  program  submittals  which  contain 
these  same  invalidated  or  suspended  reg- 
ulations. 

The  result  of  all  this  is  that  these  regu- 
lations will  have  to  be  redrawn  by  the 
Interior  Department  and  submitted  to 
the  public  for  comment  and  public  hear- 
ing before  they  become  final — and  before 
they  can  be  utilized  by  the  States  as 
the  basis  for  State  program  submissions. 

Even  if  we  assume  that  OSM  will  ex- 
peditiously develop  the  necessary  new 
regulations  resulting  from  judicial  scru- 
tiny— and  this  is  a  difficult  assumption 
to  make  based  upon  OSM's  previous  track 
record  of  consistent  delay  in  developing 
regulations — and  even  if  we  assume  that 
there  will  be  no  further  court  scrutiny 
of  these  new  regxilations  (and.  again, 
this  is  a  difficult  assumption  to  make 
based  on  the  likelihood  that  OSM  will 
appeal  many  of  the  findings  already 
handed  down  by  the  U.S.  District  Court 
for  the  District  of  Columbia),  then  it 
would  appear  to  be  a  virtual  certainty 
that  the  Secretary  will  cimply  be  unable 
to  adequately  analyze  and  review  the  24 
State  programs  submitted  by  the  time 
his  .".eLf-imposed  deadline  of  January  3, 


1981  expires.  The  amendment  introdurwl 
today  would  extend  this  deadline  an  »<<- 
ditional  9  months  to  October  3,  1981.  In 
addition,  the  amendment  would  give  op- 
erators no  more  than  8  months  (June  3. 
1982) ,  as  originally  contemplated  by  sec- 
tion 502  of  the  act,  to  bring  their  minintr 
operations  into  compliance  with  the  ap- 
plicable regulations. 

Mr.  President,  when  all  is  said  and  done 
in  describing  the  need  for  this  amend- 
ment, it  must  be  emphasized  that  the 
reason  the  Senate  finds  itself  once  again 
considering  changes  to  national  surface 
mining  legislation  is  largely  the  result 
of  yet  another  heavy-handed  and  in- 
competent Federal  agency  brushing  aside 
the  congressional  mandate  that  it  treat 
the  States  as  equal  partners.  In  fact,  Mr. 
President,  of  all  persons  affected  by  thl.i 
amendment,  the  Secretary  of  Interior 
needs  to  have  these  changes  made  more 
than  anyone,  if  he  is  to  properly  dis- 
charge his  responsibility  to  review,  an- 
alyze and  measure  whether  the  programs 
submitted  by  the  States  are  in  accord 
with  the  statutory  provisions  of  the  Sur- 
face Mining  Act  as  passed  by  the 
Congress. 

Furthermore,  the  coal  producing  States 
need  the  changes.  I  call  to  the  attention 
of  Senators  the  recently  adopted  resolu- 
tion of  the  Interstate  Mining  Compact 
Commission  (comprised  of  the  States  of 
Texas,  Alabama,  Illinois,  Tennessee,  In- 
diana. Kentucky,  North  Carolina,  Vir- 
ginia, West  Virginia.  Maryland.  Ohio. 
Oklahoma,  South  Carolina,  Pennsyl- 
vania, Arkansas,  and  Louisiana)  adopted 
at  its  annual  meeting  in  May.  The  Inter- 
state Mining  Compact  Commission  en- 
dorsed the  need  for  the  changes  my 
amendment  would  make.  Mr.  President, 
at  the  conclusion  of  my  remarks  I  ask 
unanimous  consent  that  the  resolutions 
of  the  Interstate  Mining  Compact  Com- 
mission be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Resolution:    Interstate   Mining  Compact 
Commission 

Be  It  known  that: 

Whereas,  the  Interstate  Mining  Compact 
Commission  (IMCC)  recognizes  and  supports 
the  need  for  sound  reclamation  standards 
concerning  the  coal  mining  industry,  anrt 
that  past  practices  were  not  satisfactory.  In 
many  Instances,  to  protect  the  public  Inter- 
est; 

Whereas,  the  passage  of  the  "Surface  Min- 
ing Control  and  Reclamation  Act  of  1977- 
I  PL  95-87)  was  a  good  faith  attempt  by  Con- 
gress to  redress  unsatisfactory  past  practices 
In  the  Industry  and  assure  adequate  state 
regulation  of  coal  mining; 

Whereas,  the  Implementation  of  the  de- 
tailed provisions  of  PL  95-87  has  been  com- 
plicated and  burdened  by  Insensitive  and 
inappropriate  red  tape  and  overregulatlon  by 
the  Office  of  Surface  Mining,  and  that  these 
abuses  are  a  continuing  problem  for  the 
states  and  industry. 

Now,  therefore  be  It  resolved:  that  the 
IMCC  urges  Congressional  review  and  recon- 
sideration of  the  provisions  of  PL  95-87,  es- 
pecially with  a  view  to  curbing  abuses  In 
Its  administration  and  facilitating  a  healthy 
i^p'-olopm^nt  of  coal  reso-Tces,  consistent 
with  practicable  rules,  and  offers  to  work 
closely  with  Congressional  leaders  and  their 
staffs  In  such  an  effort. 
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Resolution:  Interstatk  Minino  Compact 
Commission 

Be  it  resolved  by  the  Interstate  Mining 
Compact  Commission  (IMCC)  : 

Whereas,  due  to  the  delay  in  adoption  of 
the  federal  regulations  prescribing  the  sub- 
stance of  Stat©  Programs,  the  states  stand 
to  lose  50  percent  of  the  abandoned  mine 
reclamation  fund  collected  within  their  bor- 
ders since  the  adoption  of  Public  Law  95-87; 

And  be  it  further  resolved  that:  the  Secre- 
tary of  Interior  must  assure  to  the  states  the 
availability  of  their  full  share  of  abandoned 
mine  land  reclamation  fund,  upon  approval 
of  State  Programs,  and  that  failur*  of  such 
assurance  would  result  in  deprivation  of 
many  millions  of  dollars  collected  In  indi- 
vidual states  by  federal  coal  severance  taxes 
and  unintended  by  Congress  to  be  available 
to  the  individual  states. 

Resolution:  Interstate  Mining  Compact 
Commission 

Be  It  resolved  by  the  Interstate  Mining 
Compact  Commission  (IMCC) : 

That  the  federal  domination  and  control 
over  state  and  local  land  use  and  coal  re- 
source development,  as  contained  in  the 
"Surface  Mining  Control  and  Reclamation 
Act  of  1977"  (Public  Law  95-87) ,  and  regula- 
tions thereunder,  must  be  corrected  by  the 
Congress,  and  this  authority  must  be  re- 
stored to  the  states  and  local  governments: 

And  be  it  further  resolved  that:  the  Intru- 
sion of  federal  power  into  this  area  of  state 
responsibility  is  a  threat  to  representative 
government  and  state  sovereignty. 

Mr.  WARNER.  In  summary,  this 
amendment  is  consistent  with  and  makes 
no  substantive  changes  to  the  act.  It  is 
consistent  with  and  makes  timely  revi- 
sions to  the  provisions  of  S.  1403  which 
passed  the  Senate  by  an  overwhelming 
69-to-28  vote  in  September  1979.  The 
amendment  is  essential  to  the  Secretary 
so  that  he  may  have  sufficient  time  to 
properly  discharge  his  responsibilities — 
keeping  in  mind  the  Secretary's  ability 
to  measure  State  compliance  with  the 
statute  by  interpretation  of  the  statu- 
tory provisions  through  the  new  regula- 
tions he  must  develop  pursuant  to  court 
order.  It  is  also  essential  to  the  States  so 
that  they  may  adequately  fashion  their 
programs  in  accordance  with  the  statute. 
Finally,  the  amendment  is  essential  to 
the  public,  which  deserves  to  know  once 
and  for  all  the  rules  by  which  surface 
coal  mining  can  be  conducted  under  the 
law  of  the  land. 

I  urge  adoption  of  the  amendment. 

Mr.  ROBERT  C.  B-^TID  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, are  there  any  orders  for  the  recog- 
nition of  Senators  on  tomorrow  that 
have  been  entered? 

The  PRESIDING  OFFICER.  There  are 
none. 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  B"XTID.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  convene  tomorrow  at  11  a.m. 
rather  than  10  a.m.  This  will  accommo- 
date both  the  proponents  and  the  oppo- 
nents of  the  measure,  some  of  whom 
have  committee  hearings  to  chair  and 
soon. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  B"yRD.  Mr.  Presi- 
dent, unanimous  consent  is  not  needed 
to  assure  that  the  Senate  will  resume  ac- 
tion on  the  pending  measure  once  the 
standing  order  for  the  recognition  of  the 
two  leaders  has  been  consummated;  am 
I  correct? 

The  PRESIDING  OFFICER.  If  the 
Senate  recesses  this  evening,  the  Sena- 
tor is  correct. 
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EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  for  not  to  ex- 
ceed 5  minutes  for  the  purpose  only  of 
considering  the  nominations  beginning 
under  U.S.  Postal  Service  on  page  2,  go- 
ing through  the  nominations  on  page  3, 
with  the  exception  of  Calendar  Orders 
Nos.  2oo  and  2o7,  and  going  through  De- 
partment of  State  Calendar  Order  No. 
264. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not,  the 
purpose  of  the  reservation  is  to  provide 
an  opportunity  for  me  to  advise  the  ma- 
jority leader  that  all  of  the  items  iden- 
tified by  him  on  the  Executive  Calen- 
dar are  cleared  on  our  calendar  as  well, 
and  we  have  no  objection  to  the  confir- 
mations. 

I  might  inquire  of  the  majority  leader 
if  he  intends  to  proceed  with  the  con- 
sideration at  a  later  date  of  Calendar  Or- 
der No.  255,  the  nomination  of  the  judge 
for  the  U.S.  District  Court  for  the  South- 
ern District  of  California. 

Mr.  ROBERT  C.  BYRD.  I  would  like  to 
do  that  within  the  next  few  minutes 
when  Mr.  Cranston  arrives. 

Mr.  Cranston,  who  has  been  pressing 
for  the  confirmation  of  that  nomination, 
is  here.  I  will  yield  the  floor  to  Mr.  Cran- 
ston immediately  upon  the  confirmation 
of  the  other  nominees. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader.  We  have  no  objec- 
tion to  the  request  as  he  has  stated  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  minority  leader. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  aforementioned  nominees 
be  confirmed  en  bloc,  that  the  President 
be  notified  of  their  confirmation,  and 
that  the  motion  to  reconsider  en  bloc  be 
laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows : 
U.S.  Postal  Service 
Timothy  L.  Jenkins,  of  the  EMstrlct  of  Co- 
lumbia, to  be  a  Governor  of  the  U.S.  Postal 
Service. 

Paula  D.  Hughes,  of  New  York,  to  be  a  Gov- 
ernor of  the  U.S.  Postal  Service. 

David  E.  Babcock,  of  Arizona,  to  be  a  Gov- 
ernor of  the  U.S.  Postal  Service. 

Council  of  Economic  Advisors 
Stephen  M.  Goldfeld,  of  New  Jersey,  to  be 
a  member  of  the  Coimcil  of  Economic  Ad- 
visors. 

Department  of  Education 
James  Bert  Thomas,  Jr.,  of  Virginia,  to  be 
Inspector   General,    Department   of   Educa- 
tion. (New  position.) 


Charles  E.  Praser,  of  South  Carolina,  to  be 
Commissioner  General  of  the  U.S.  Govern- 
ment for  Energ>'-Expo  82. 

Department  of  State 

Lyle  Franklin  Lane,  of  Washington,  to  bs 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Paraguay. 

Barbara  M  Watson,  of  New  York,  to  oe 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  .\merlca  to 
Malaysia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  majority 
whip. 


NOMINATION  OF  EARL  BEN  GIL- 
LIAM. OF  CALIFORNIA.  TO  BE  A 
U.S.  DISTRICT  JUDGE  FOR  THE 
SOUTHERN  DISTRICT  OF  CALI- 
FORNIA 

Mr.  CRANSTON,  Mr.  President,  I  call 
up  Calendar  Order  No.  255. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  nomination  of  Earl  Ben  GUllam,  of 
California,  to  be  a  U.S.  District  Judge  for  the 
Southern  District  of  California. 

Mr.  CRANSTON.  Mr.  President,  I  am 
delighted  to  have  this  opportunity  to 
call  up  the  nomination  and  speak  for 
the  nomination  of  Earl  Gilliam. 

A  word  about  him.  He  is  49  years  old, 
a  native  of  the  Southwest,  bom  in 
Clovis,  N.  Mex.,  and  educated  in  Cali- 
fornia. He  received  his  law  degree  from 
Hastings  College  of  the  Law  in  1957  and 
joined  the  San  Diego  County  DA's  of- 
fice that  year.  He  practiced  law  from 
1961  to  1963  and  was  then  appointed  by 
Gov.  Pat  Brown  to  the  San  Diego  Mu- 
nicipal Court  at  the  age  of  32.  In  1975, 
he  was  named  Superior  Court  Judge  for 
San  Diego  County. 

In  1964  he  was  named  "Young  Man  of 
the  Year"  by  the  San  Diego  Jaycees.  He 
now  heads  the  trial  practice  division  at 
Western  State  College  of  the  Law  in  San 
Diego,  where  he  has  taught  fcr  several 
years.  When  confirmed,  he  will  be  the 
first  black  to  serve  on  the  Southern  Dis- 
trict Court  bench. 

Judge  Gilliam  has  strong  and  wide- 
spread community  support  and  is  well- 
respected  among  his  peers  in  southern 
California.  He  is  intelligent,  compassion- 
ate and  fair-minded.  Supporters  hst  his 
"impeccable  integrity,"  his  fairness.  "It 
is  my  honest  feeling  that  Judge  Gilliam 
has  the  respect  and  admiration  of  the 
community  he  serves  so  well,"  one  said. 

Mr.  President,  when  I  nominated  him 
to  President  Carter  after  a  great  deal 
of  research  into  his  qualifications  after 
he  had  been  recommended  by  the  Com- 
mission on  Judicial  Selection  created  by 
the  two  Senators  from  California  and  the 
State  bar,  I  learned  many  very  fine 
things  about  Judge  Gilliam.  He  has 
served  very  well  on  the  bench.  He  is  high- 
ly respected  in  the  community.  He  imder- 
stands  the  law.  He  is  a  man  of  compas- 
sion, a  man  who  believes,  of  course,  that 
the  law  must  be  enforced  in  his  court 
and  in  our  country. 

When  there  was  some  delay  in  the 
Senate  proceeding  with  his  nomination. 
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I  had  many  communications  from  San 
Diego  that  evidenced  the  great  support 
and  respect  that  he  has  earned  in  that 
community.  I  am,  therefore,  delighted  to 
recommend  his  approval  to  my  colleagues 
in  the  Senate. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  BAKER.  Mr.  President,  I  can 
vouch  for  the  fact  that  Judge  Gilliam  has 
many  friends,  because,  as  his  nomina- 
tion was  transmitted  to  the  Judiciary 
Committee  and  then  subsequently  re- 
ported to  the  Executive  Calendar,  there 
were  a  great  number  of  contacts  from 
California,  indeed,  from  other  parts  of 
the  coimtry  on  his  behalf. 

As  the  distinguished  assistant  major- 
ity leader  would  understand,  a  great 
number  of  those  receive  special  atten- 
tion from  us  when  the  good  Republi- 
can friends  of  Judge  Gilliam  vouched 
for  his  abilities  and  vouched  for  his  rep- 
utation. 

Both  Senators  from  California  have 
joined  in  support  of  this  judge.  This 
nomination  comes  as  close  to  being  a 
genuinely  supported  bipartisan  nomina- 
tion as  I  have  seen  a  long  time.  I  con- 
gratulate both  California  Senators  and 
congratulate  Judge  Gilliam.  I  am  pleased 
that  we  have  arrived  at  this  point  wh?n 
the  confirmation,  I  believe,  is  about  to 
occur. 

Mr.  CRANSTON.  I  thank  the  distin- 
guished minority  leader  for  his  good 
words  and  cooceration  in  this  nomina- 
tion. I  also  thank  the  distinguished  ma- 
jority leader  for  his  cooperation  in  ex- 
pediting the  consideration  of  the  nomi- 
nation in  the  Senate.  I  t-hank  the 
Judiciary  Committee  for  its  support  and 
cooperation  of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  CRANSTON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  nom- 
ination was  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
immediately  notified  of  the  confirmation 
of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor. 


LEGISLATIVE  SESSION 

Mr.  CRANSTON.  Mr.  President,  I  asl: 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 15  minutes,  and  that  Senators  may 
speak  therein. 


MESSAGES  FROM  THE  HOUSE 

At  2:48  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  1863,  An  act  to  authorize  the  Secretary 
of  Commerce  to  charter  the  nuclear  ship 
Savannah,  to  Patriots  Point  Development 
Authority,  an  agency  of  the  State  of  South 
Carolina. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  conconcurrence  of 
the  Senate : 

H.R.  4231.  An  act  to  designate  the  "John 
D.  Larklns,  Jr.,  Federal  Building"; 

H.R.  5546.  An  act  to  amend  the  United 
States  Grain  Standards  Act  to  permit  grain 
delivered  to  export  elevators  by  any  means 
of  conveyance  other  than  barge  to  be  trans- 
fered  Into  such  export  elevators  without  offi- 
cial weighing,  and  for  other  purposes: 

H.R.  5732.  An  act  to  designate  the  Federal 
Building  located  at  33  West  Twohlg,  San 
Angelo,  Texas,  as  the  "O.  C.  Fisher  Federal 
Building"; 

H.R.  6531.  An  act  to  name  a  certain  Fed- 
eral building  In  Indianapolis,  Indiana,  the 
Mlnton-Capehart  Federal  Building; 

H.R.  6550.  An  act  to  amend  Public  Law 
90-553.  to  authorize  the  transfer,  convey- 
ance, lease  and  improvement  of.  and  con- 
struction on.  certain  property  in  the  District 
of  Columbia,  for  use  as  a  headquarters  site 
for  an  International  organization,  as  sites  for 
governments  of  foreign  countries,  and  for 
other  purposes;  and 

H.R.  6816.  An  act  to  provide  for  the  ex- 
change of  certain  Federal  coal  leases  In  the 
State  of  New  Mexico  for  other  Federal  coal 
leases  In  that  State. 

The  message  further  announced  that 
the  House  has  agreed  to  the  resolution 
(H.  Res.  761 1  relating  to  the  death  of  the 
Honorable  Harold  Runnels,  a  Represent- 
ative from  the  State  of  New  Mexico. 

At  4:40  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berr>'.  announced  that  the  House  has 
passed  the  following  bills,  without 
amendment : 

S.  659.  An  act  for  the  relief  of  the  Black 
Hills  Area  Council  of  the  Boy  Scouts  of 
America; 

S.  1626.  An  act  for  the  relief  of  H.  P.  Hul- 
hoUand  and  the  estate  of  John  Oakason;  and 

S.  1730.  An  act  to  declare  that  title  to  cer- 
tain lands  In  the  State  of  New  Mexico  are 
held  In  trust  by  the  United  States  for  the 
Ramah  Band  of  the  Navajo  Tribe. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  with 
an  amendment  in  which  it  requests  the 
concurrence  of  the  Senate: 


S.  2055.  An  act  to  establish  a  reservation 
for  the  Confederated  Tribes  of  SUetz  In- 
dians of  Oregon. 

The  message  further  announced  that 
the  House  has  passed  the  following  bills, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  6089.  An  act  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide  for 
a  temporary  change  In  the  duty  on  un- 
wrought  lead,  and  for  other  purposes; 

H.R.  7309.  An  act  to  designate  the  Federal 
Building  In  Portland.  Oregon,  the  "Edith 
Green  Federal  Building"; 

H  R.  7414.  An  act  to  designate  the  build- 
ing known  as  the  Federal  Building  and  United 
States  Courthouse  in  Amarlllo,  Texas,  as  the 
"J.  Marvin  Jones  FecJeral  Building"; 

H.R.  7450.  An  act  to  designate  the  United 
States  Court  House  and  the  United  States 
Post  Office  Federal  Building  In  Waterbury. 
Connecticut,  as  the  "John  S.  Monagan  Fed- 
eral Building". 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  4231.  An  act  to  designate  the  "John 
D.  Larklns.  Jr..  Federal  Building";  to  the 
Committee  on  Environment  and  Public 
Wor':3. 

H.R.  5546.  An  act  to  amend  the  US.  Grain 
Staudnrds  Act  to  permit  grain  delivered  to 
export  elevators  by  any  means  of  conveyance 
other  than  barge  to  be  transferred  into  such 
export  elevators  without  official  weighing, 
and  for  other  purposes;  to  the  Committee  on 
AgrKi'.Iture.  Nutrition,  and  Forestry. 

H.R.  5732.  An  act  to  designate  the  Federal 
Building  located  at  33  West  Twohlg,  San 
Angelo.  Tex.,  as  the  "O.  C.  Fisher  Federal 
Building";  to  the  Committee  on  Environ- 
ment and  Public  Works. 

HR  6089.  An  act  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide  for 
a  temporary  change  in  the  duty  on  un- 
wrought  lead,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

H  R.  6531.  An  act  to  name  a  certain  Federal 
bulL^ing  in  Indianapolis,  Ind.,  the  Minton- 
Capchnrt  Federal  Building:  to  the  Commit- 
tee  on   Environment   and   Public   Works. 

H.R.  6550.  An  act  to  amend  Public  Law 
90-553.  to  authorize  the  transfer,  convey- 
ance, lease,  and  Improvement  of,  and  con- 
struction on,  certain  property  In  the  District 
of  Columbia,  for  use  as  a  headquarters  site 
for  an  international  organization,  as  sites 
for  governments  of  foreign  countries,  and  for 
other  purposes;  to  the  Committee  on  For- 
eign Relations. 

H  R.  7309.  An  act  to  designate  the  rederal 
Bulldlnj,'  in  Portland.  Oreg .  the  "Edith 
Green  Federal  Building";  to  the  Committee 
on  Environment  and  Public  Works. 

H.R.  7414.  An  act  to  designate  the  build- 
ing known  as  the  Federal  Building  and  U.S. 
Courthouse  In  Amarlllo.  Tex.,  as  the  "J. 
Marvin  Jones  Federal  Building";  to  the 
Committee  on  Environment  and  Public 
Works. 

H.R.  7450.  An  act  to  designate  the  U.S. 
Court  House  and  the  U.S.  Post  Office  Federal 
Building  In  Waterbury,  Conn.,  as  the  "John 
S.  Moi:agan  Federal  Building";  to  the  Com- 
mltteo   on   Environment  and   Public   Works. 


HOUSE  BILL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  by  title  and 
placed  on  the  calendar: 

HR.  6816.  An  act  to  provide  for  the  ex- 
change of  certain  Federal  coal  leases  In  the 
State  of  New  Mexico  for  other  Federal  coal 
leases  In  that  State. 
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EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated: 

EC-4381.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Alternatives  to  Reduce  Dairy  Surpluses." 
July  21.  1980;  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

EC-4382.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Weaknesses  In  Accounting  for  Government- 
Furnished  Materials  at  Defense  Contractors' 
Plants  Lead  to  Excesses."  August  7,  1980;  to 
the  Committee  on  Armed  Services. 

EC-4383.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Significant  Savings  Possible  Through  More 
Efficient  Depot  Maintenance  of  Army  Com- 
bat Vehicles."  August  7.  1980;  to  the  Com- 
mittee on  Armed  Services. 

EC-4384.  A  communication  from  the  As- 
sistant Secretary  for  Congressional  Relations, 
Department  of  State,  transmitting,  pursuant 
to  law.  a  report  covering  certain  property 
to  be  transferred  to  the  Republic  of  Panama 
In  accordance  with  the  Panama  Canal 
Treaty  of  1977  and  related  agreements;  to 
the  Committee  on  Armed  Services. 

EC-4385.  A  secret  communication  tTOta  the 
Acting  Assistant  Secretary  of  Defense  (Comp- 
troller), transmitting,  pursuant  to  law.  46 
Selected  Acquisition  Reports  (SARs)  and  the 
SAR  Summary  Tables  for  the  quarter  end- 
ing June  30.  1980:  to  the  Committee  on 
Armed  Services. 

EC-4386.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Two  Contracts  for  Nuclear  Attack  Subma- 
rines Modified  Under  Authority  of  Public 
Law  85-804 — Status  as  of  December  22.  1979," 
August  18.  1980;  to  the  Committee  on  Armed 
Services. 

EC-4387.  A  communication  from  the  Act- 
ing Assistant  Secreiarj  of  the  Air  Force  (Re- 
search. Development,  and  Logistics),  report- 
ing, pursuant  to  law.  that  a  study  has  been 
conducted  with  respect  to  converting  the 
commissary  shelf-stocking  and  custodial 
services  functions  at  Hurlburt  Field.  Florida, 
and  a  decision  has  been  made  that  perform- 
ance under  contract  Is  the  most  cost-effec- 
tive method  of  accomoUshment;  to  the  Com- 
mittee on  Armed  Services. 

EC-4388.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Air  Force  (Re- 
search. Development  and  Logistics) ,  report- 
ing. Dursuant  to  law.  that  a  study  has  been 
conducted  with  resoect  to  converting  the 
commissary  shelf-stocklne  and  custodial 
service  functions  at  Tyndall  Air  Force  Base, 
Florida,  and  a  decision  has  been  made  that 
performance  under  contract  Is  the  most  cost- 
effective  method  of  accomplishment;  to  the 
Committee  on  Armed  Services. 

EC-4389.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Air  Force  (Re- 
search, Develo-'ment,  and  Lo^lstlci).  re- 
porting, pursuant  to  law.  that  a  studv  has 
been  conducted  with  respect  to  converting 
the  Instrument  fight  simulator  console  op- 
atlons  of  the  Exchanee  Stabilization  Fi'nd 
Arizona,  and  a  decision  has  been  made  that 
performance  under  contract  Is  the  most 
cost-effective  method  of  accomplishment;  to 
the  Committee  on  Armed  Services. 

EC-4390.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pur- 
suant to  law.  an  annual  report  on  the  oper- 
ations of  the  Exchange  Stabilization  Fund 
(ESF)  for  fiscal  year  1979;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 

EC-4391.     A     communication     from     the 


Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Internal  Auditing  Can  be  Strength- 
ened In  the  Federal  Reserve  System."  Au- 
gust 8.  1980;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-4392.  A  communication  from  the  Pres- 
ident and  Chairman.  Export-Import  Bank 
of  the  United  States,  transmitting,  pursuant 
to  law.  a  report  of  the  actions  taken  by 
Exlmbank  during  the  quarter  ended  June  30. 
1980;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-4393.  A  communication  from  the  Vice 
President  for  Government  Affairs.  National 
Railroad  Passenger  Corporation,  transmit- 
ting, pursuant  to  law,  a  report  of  the  Em- 
ployee Compensation  and  Incentive  Com- 
mission; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-4394.  A  communication  from  the  Ad- 
ministrator, National  Aeronautics  and 
Space  Administration,  transmitting,  pur- 
suant to  law,  a  report  on  the  proposed  use 
of  $3,000,000  of  Research  and  Development 
funds,  appropriated  pursuant  to  the  Nation- 
al Aeronautics  and  Space  Administration 
Authorization  Act,  1980  (93  Stat.  345).  for 
design  and  modifications  to  Launch  Com- 
plex 17B  at  Kennedy  Space  Center;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-4395.  A  communication  from  the  Vice 
President  for  Government  Affairs,  National 
Railroad  Passenger  Corporation,  transmit- 
ting, pursuant  to  law,  a  report  on  ( 1 )  the 
average  number  of  passengers  per  day  on 
board  each  train  operated,  and  (2)  the  on- 
tlme  p>erformance  at  the  final  destination 
of  each  train  operated,  by  route  and  by  rail- 
road: to  the  Committee  on  Commerce, 
Science,  and  Transoortatlon. 

EC-4396,  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "A  Look  At  NASA's  Aircraft  ESiergy 
Efficiency  Program,"  July  28.  1980;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-4397.  A  communication  from  the  Ex- 
ecutive Director.  Administrative  Conference 
of  the  United  States,  transmitting,  pursuant 
to  law.  Administrative  Conference  Recom- 
mendation 80-1.  "Trade  Regulation  Rule- 
making Under  the  Magnuson-Moss  Warran- 
ty— Federal  Trade  Commission  Improvement 
Act"  (Supplementing  Recommendations  79-1 
and  79-5);  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-4398.  A  communication  from  the 
Chairman  of  the  Board.  United  States  Rail- 
way Association,  reporting,  pursuant  to  law. 
that  it  is  not  reasonably  likely,  taking  Into 
consideration  all  relevant  factors  Including 
the  o'^erall  operating  (Including  rehabilita- 
tion) and  financial  results  achieved  by  Con- 
rail,  that  Conrall  will  be  able  to  become  fi- 
nancially self-sustaining  without  requiring 
Federal  financial  assistance  substantially  in 
excess  of  the  amounts  authorized  in  Section 
216  of  the  Rail  Act;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-4399.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Interior,  re- 
porting, pursuant  to  law.  that  the  Water 
and  Power  Resources  Service  (Water  and 
Power)  Is  proceeding  with  the  facets  of  the 
Grand  Valley  Unit-Stage  I  for  which  they 
have  existing  authority;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-4400.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Liquefying  Coal  for  Future  Energy 
Needs."  August  12.  1980;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-4401.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Interior,  re- 
porting, pursuant  to  law.  the  approved  form 
of  contract  to  defer  payment  of  the  annual 
construction  charge  Installment  due  Decem- 


ber 16,  1979,  for  P.P.R.T.  Watar  System,  Inc.. 
near  Carey,  Idaho;  to  the  Commltt«e  on  En- 
ergy and  Natural  Resources. 

EC-4402.  A  commumcatlon  from  the 
Chairman.  Task  Force  on  Environmental 
Cancer  and  Heart  and  Lung  Diseases,  trans- 
mitting, pursuant  to  law.  the  third  annual 
report  of  the  Task  Force.  August  7.  1080;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-4403.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "The  Lump  Sum  Death  Benefit — 
Should  It  Be  Changed?"  August  8,  1880;  to 
the  Conmilttee  on  Finance, 

EC-440i.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  Department's 
annual  report  on  the  findings  of  validation 
sample  surveys  of  hospitals  accredited  by  the 
Joint  Commission  on  Accreditation  of  Hos- 
pitals (JCAH)  for  fiscal  year  1979;  to  the 
Committee  on  Finance. 

EC-4405.  A  communication  from  the  Act- 
ing Attorney  General,  reporting,  pursuant 
to  law,  in  Greenwood  v.  Harris,  No.  CV  78- 
2120-RMT(O)  (CD.  Cal.).  decided  AprU  8. 
1980,  that  the  District  Court  declared  un- 
constitutional a  portion  of  the  Social  Se- 
curity Act.  42  U.S.C.  1382a;  to  the  Committee 
on  Finance. 

EC-4408.  A  communication  from  the  Act- 
ing Assistant  Secretary  for  Congressional 
Relations,  Department  of  State,  transmitting 
a  draft  of  proposed  legislation  which  would 
authorize  Executive  agencies,  under  the  di- 
rection of  the  President,  to  provide  assist- 
ance for  Cuban  and  Haitian  entrants;  to 
the  Committee  oa  Foreign  Relations. 

EC-4407.  A  communication  from  the  Act- 
ing Assistant  Legal  Adviser  for  Treaty  Af- 
fairs, Department  of  State,  transmitting,  pur- 
suant to  law,  international  agreements  other 
than  treaties  entered  into  by  the  United 
States  within  sixty  days  after  the  execution 
thereof;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-4408.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to 
law,  a  report  on  a  new  system  of  records;  to 
the  Committee  on  Governmental  Affairs. 

EC-4409.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Government  Agencies  Need  Effective 
Planning  to  Curb  Unnecessary  Year-Ezid 
Spending. '  July  28.  1980;  to  the  Committee 
on  Governmental  Affairs. 

EC-4410.  A  conununlcatlon  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Triennial  Assessment  of  the  Tennessee 
Valley  Authority— Fiscal  Years  1977-1979;  to 
the  Committee  on  Governmental  Affairs. 

EC-4411.  A  communication  from  the  As- 
sistant Secretary  for  Administration,  De- 
partment of  Transportation,  transmitting, 
pursuant  to  law.  a  report  on  a  new  sjrttem 
of  records;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4412.  A  communication  from  the  Di- 
rector, Selective  Service  System,  transmit- 
ting, pursuant  to  law,  a  report  on  a  new  sys- 
tem of  records;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4413.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report 
entitled  "From  Quantity  to  Quality:  Chang- 
ing FBI  Emphasis  on  Interstate  Property 
Crimes — A  Supplement,"  August  14.  1980; 
to  the  Committee  on  the  Judiciary. 

EC-4414.  A  communication  from  the  Act- 
ing Commissioner,  Immigration  and  Nat- 
uralization Servlc5,  Department  of  Justice, 
transmitting,  pursuant  to  law.  804  report 
concerning  visa  petitions  which  the  Service 
has  approved  according  the  beneficiaries  of 
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such  petitions  third  and  sixth  preference 
classification  under  the  Immigration  and 
Nationality  Act;  as  amended:  to  the  Com- 
mittee on  the  Judiciary 

EC-4415.  A  communication  from  the 
Cominlssloner.  Immigration  and  Naturaliza- 
tion Service,  Department  of  Justice,  trans- 
mitting, pursuant  to  law.  orders  entered  In 
1,620  cases  In  which  the  authority  contained 
In  section  212(d)  (3)  of  the  Immigration  and 
Nationality  Act  was  exercised  in  behalf  of 
such  aliens;  to  the  Committee  on  the  Ju- 
diciary. 

EC-4416.  A  communication  from  the 
Secretary  of  Education,  transmitting,  pur- 
suant to  law,  final  regulations  for  the  Emer- 
gency School  Aid — Nonprofit  Organiza- 
tions; to  the  Committee  on  Labor  and  Hu- 
man Resources. 

EC-4417.  A  communication  from  the 
Secretary  of  Education,  transmitting,  pur- 
suant to  law,  final  regulations  for  the  Ter- 
ritorial Teacher  Training  Program;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-4418.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report 
entitled  'Need  for  More  Effective  Regulation 
of  Direct  Additives  to  Food."  August  14. 
1980;  to  the  Committee  on  Labor  and  Hu- 
man Resources. 

EC-4419  A  communication  from  the 
Assistant  Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics) .  transmitting. 
pursuant  to  law.  a  report  of  Audit  of  the 
American  Red  Cross;  to  the  Committee  on 
Labor    and    Human    Resources. 

EC-4420.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  for  Grants  for  Re- 
search on  Knowledge  Use  and  School  Im- 
provement. National  Institute  of  Education; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-4421.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations  for  Program  of  Re- 
search Grants  on  Organizational  Processes 
in  Education;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-4422.  A  communication  from  the  Gen- 
eral Counsel,  U.S.  General  Accounting  Office, 
reporting,  pursuant  to  law,  on  the  status  of 
budget  authority  that  was  proposed  for 
rescission,  but  for  which  Congress  failed  to 
pass  a  rescission  bill  as  defined  In  section 
1011  of  the  Impoundment  Control  Act;  to 
tne  Committee  on  Appropriations,  the  Com- 
mittee on  the  Budget,  and  the  Committee  on 
the  Judiciary.  Jointly,  pursuant  to  order  of 
January  30.  1975. 

EC-4423.  A  communication  from  the  Gen- 
eral Counsel.  U.S.  General  Accounting  Office, 
rrportlng.  pursuant  to  law.  on  the  status  of 
budget  authority  that  was  proposed  for  de- 
ferral, but  for  which  Congress  has  expressed 
its  disapproval;  to  the  Committee  on  Appro- 
priations, the  Committee  on  the  Budget,  the 
Committee  on  Energy  and  Natural  Resources, 
and  the  Committee  on  Labor  and  Human  Re- 
sources. Jointly,  pursuant  to  order  of  Jan- 
uary 30.  1975. 

EC-4424.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
reporting,  pursuant  to  law.  on  the  Presidents 
eleventh  special  message  for  fiscal  year  1980. 
transmitted  to  the  Congress  on  July  30.  1980, 
pursuant  to  the  Impoundment  Control  Act 
of  1974;  to  the  Committee  on  Appropriations, 
the  Committee  on  the  Bud-'et.  the  Commit- 
tee on  Armed  Services,  and  the  Committee 
on  Foreign  Relations.  Jointly,  pursuant  to 
order  of  January  30.   1975. 


S.  Res.  504.  An  original  resolution  to  waive 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  considera- 
tion of  S.  3027.  authorizing  funds  for  fiscal 
year  1981  for  the  Disaster  Relief  Act.  Re- 
ferred to  the  Committee  on  the  Budget. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Worlcs.  without 
amendment: 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  JAVITS  (for  himself  and  Mr. 

MOYNIHAN)  : 

S.  3041.  A  bill  to  designate  certain  lands 
of  the  Plre  Island  National  Seashore  as  the 
■'Otis  Pike  Fire  Island  High  Dune  Wilder- 
ness", and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  HEINZ  (for  himself.  Mr.  Ran- 
dolph. Mr.  Glenn,  and  Mr.  Bath)  : 

S.  3042.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  permit  the  current  ex- 
pensing of  amounts  paid  or  Incurred  In  con- 
nection with  the  construction  or  erection 
of  pollution  control  facilities;  to  the  Com- 
mittee on  Finance. 

By  Mr.  DOMENICI: 

S.  3043.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  more  grad- 
uated tax  rate  for  corporations;  to  the  Com- 
mittee on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JAVITS  (for  himself  and 
Mr.  MoYNiHAN) : 
S.  3041.  A  bill  to  designate  certain 
lands  of  the  Fire  Island  National  Sea- 
shore a.s  the  "Otis  Pike  Fire  Island  High 
Dune  Wilderness."  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

FIRE    ISLAND    WILDERNESS 

Mr.  JAVITS.  Mr.  President.  I  am 
pleased  to  introduce  today  with  my  col- 
league. Senator  Moynihan,  a  bill  to  des- 
ignate certain  lands  within  the  Fire  Is- 
land National  Seashore  as  the  P^re  Island 
Hi?h  Dune  VVOdemess. 

In  1964  the  Fire  Island  National  Sea- 
shore was  established  for  the  express 
purpose  of  conserving  and  preserving  for 
the  use  of  future  generations  certam  un- 
spoiled and  undeveloped  beaches,  dunes 
and  other  natural  features.  Section  7'b) 
of  the  Eict  specifically  addresses  an  area 
of  the  seashore  known  as  the  "8  mile 
zone"  and  stipulates : 

Access  to  that  section  of  the  seashore  lying 
between  the  easterly  boundary  of  the  Brook- 
haven  town  park  at  Davis  Park  and  the  west- 
erly boundary  of  the  Smith  Point  County 
Park  shall  be  provided  by  ferries  and  foot- 
paths only,  and  no  roads  shall  be  constructed 
in  this  section  except  such  minimum  roads 
as  may  be  necessary  for  park  maintenance. 
No  development  or  plan  for  the  convenience 
of  visitors  shall  be  undertaken  therein  which 
would  be  incompatibl°  with  the  preservation 
of  the  flora  and  fauna  or  the  physiographic 
conditions  now  prevailing  and  every  effort 
shall  be  exerted  to  maintain  and  preserve 
this  section  of  the  seashore. 

The  subsequent  General  Management 
Plan  for  Fire  Island  National  Seashore 
by  the  National  Park  Service  recom- 
mended that  the  lands  within  the  8  mile 
zone  be  protected  under  a  special  clas- 
sification— environmental       protection/ 


primitive  zone  and,  further,  recom- 
mended these  lands  be  studied  for  in- 
clusion in  the  wilderness  system.  To  date, 
the  lands  have  been  maintained  as  a 
primitive  area  and  continue  to  support 
a  rich  variety  of  vegetation  and  wildlife. 

Last  January  the  National  Park  Serv- 
ice issued  a  preliminary  proposal  recom- 
mending that  approximately  1,300  acres 
of  land  be  designated  as  wilderness.  The 
proposal  has  been  received  by  New  York- 
er's with  overwhelming  support  and  great 
pride  as  this  is  the  first  Federal  wilder- 
ness preserve  in  New  York  State.  Over 
40  citizen  groups  testified  in  favor  of  the 
proposal  at  the  public  hearing  and  the 
New  York  State  Legislature  passed  a 
resolution  calling  for  its  adoption. 

Fire  Islsmd  represents  one  of  the  most 
magnificent  ocean  fronts  in  the  world. 
It  provides  perhaps  the  only  remaining 
opportunity  for  the  establishment  of  a 
wilderness  preserve  accessible  to  almost 
20  percent  of  the  population  of  the 
United  States  located  in  the  metropoli- 
tan complex  extending  from  Boston  to 
Washington.  The  wilderness  designation 
will  insure  the  continued  protection  and 
preservation  of  one  of  the  last  unspoiled 
stretches  of  beach  on  the  eastern  shore- 
line as  well  as  enrich  its  cultural  and 
historic  heritage. 

Mr.  President,  H.R.  7814,  the  com- 
panion bill,  contains  a  provision  which 
has  been  omitted  from  the  Senate  bill. 
Section  7  of  the  House  bill  would  allow 
Sufifolk  County,  upon  a  finding  by  the 
health  department  of  a  health  risk  to 
residents  from  mosquito  infestation,  to 
enter  the  Fire  Island  National  Seashore 
to  spray  the  infested  area.  Pursuant  to 
the  Fire  Island  National  Seashore  en- 
abling legislation,  management  of  the 
Seashore  is  vested  exclusively  in  the  Na- 
tional Park  Service.  I  believe  it  would  be 
inappropriate  to  include  the  House  lan- 
guage which,  in  effect,  would  take  away 
this  authority. 

Rather,  the  issue  can  and  should  be 
addressed  during  hearings  on  the  legis- 
lation and  accommodated  in  the  legisla- 
tive history.  Furthermore,  authority  al- 
ready exists  to  allow  for  necessary  meas- 
ures to  protect  the  health  of  the  resi- 
dents. 

The  FINS  general  management  plan 
states : 

In  the  event  of  an  officially  declared  health 
emergency,  as  determined  by  the  U.S.  Public 
Health  Service,  the  Director  of  the  National 
Park  Service  must  approve  use  of  any  pesti- 
cide or  other  chemical  control  substances. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3041 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  ac- 
cordance with  sertion  3(c)  of  the  Wilderness 
Act  (78  Stat.  890)  certain  lands  in  the  Fire 
Island  National  Seashore.  New  York,  com- 
prising approximately  one  thousand  three 
hundred  and  sixty-three  acres,  and  potential 
wilderness  additions  comprising  approxi- 
mately eighteen  acres,  as  depicted  on  the  map. 
entitled.  "Wilderness  Plan  for  Fire  Island  Na- 
tional Seashore,  New  York",  dated  May  1980, 
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are  hereby  designated  as  "The  Otis  Pike  Fire  tion    or    erection    of    pollution    control  compliance  will  occur.  Since  the  Federal 

Island  High  Dune  Wilderness."  facilities;  to  the  Committee  on  Finance.  Government    is    imposing    the    burden 

SEC.  2.  As  depicted  on  the  map  above  the  q  j^j..  HEINZ.  Mr.  President,  I  am  today  however,  and  aU  the  taxpayers  share  In 

sSinf of^'the'^'o^at'south  Bay  en  th'e  introducing  in  revised  form  legislation  the  benefits,  it  is  appropriate  that  we 

North   the  toe  of  the  primary  dunes  on  the  I  ^rst  proposed  more  than  3  years  ago  absorb  some  of  the  cost  more  directly  and 

South';  the  westernmost  point  of  the  Smith  designed  to  further  encourage  the  in-  more  equitably  than  through  higher  con- 

Point  West  Nature  Trail  for  the  Handicapped  stallation  of  pollution  control  equipment  sumer  prices. 

on  the  East;  and  the  eastern  edge  of  the  by  industry  and  thereby  speed  compli-  We  have  already  moved  in  this  dlrec- 

watch  Hiu  campsite  on  the  West.  The  seve.i-  ance  with  existing  law.  tion  to  some  degree  through  section  169 

teen  acre  Beiiport  Beach  tract  Is  specifically  The   growing   public    awareness   over  of  the  Internal  Revenue  Code  which  pro- 

exciudei  from  the  wilderness  area    ^j^g        ^  ^q         g  ^j  ^^e  seriousness  Of  vides  for  the  amortization  over  5  years 

de^:ropLn^r'at^'Tairsmr'and1he^^L^gr  -r  environmental  problems  has  pro-  of  quahfled  pollution  control  facifities, 
house  major  federal  developments  of  any  duced  a  series  of  laws  relating  to  air,  but  this  is  really  insufficient  as  an  in- 
area  in  the  Plre  Island  National  Seashore  water,  solid  waste,  noise,  and  toxic  sub-  centive  to  deal  with  the  expenditures  re- 
west  of  the  Western  boundary,  as  set  fcrth  in  stances  designed,  in  short,  to  clean  up  quired.  I  am  proposing  instead  to  reduce 
Section  2  of  the  Act,  shall  require  congres-  America.  This  recognition  that  the  qual-  the  5-year  period  to  1  year,  to  permit  its 
sionai  approval.  ity  of  our  lives  and  our  surroundings  are  application  to  pollution  control  facilities 

Sec.  4.  Wilderness  designation  shall  not  re-  ^s  important  as  the  quantity  of  our  goods  added  to  npv,-  plants  as  well  as  existing 

?ofoVthe' dune.^  beTond  ll-mcZT'.V^^t  Js  a  development  that  all  Americans  sup-  ones^  and  to  permit  as  well  the  option  of 

in  the  remainder  of  the  Plre  Island  National  P°^-             ^                .         ^                 ^^  ^  taking   either   the   full    investment   tax 

Seashore  area.  ^e    must    recognize,    however,    that  credit  or  one-half  the  Investment  tax 

Sec.  5.  Wilderness  designation  shall  not  there  is  a  cost  to  achieving  that  ob.iec-  credit  in  conjunction  with  the  use  of  in- 

interfere  with  present  maintenance  practices  tive  which  must  be  paid.  In  the  steel  dustrial  development  bonds, 

for  public  utility  cables  within  the  Wilder-  industry,    for    example,    the    American  The  Joint  Committee  on  Taxation  esti- 

ness  area.  Iron  and  Steel  Institute,  using  studies  mates  the  cost  of  this  bill  as  follows- 

Sec.  6.   Wilderness  designation  shall  not  done  by  Arthur  O.  Little,  projects  capital  Revenue 

preclude  the  repair  of  beaches  that  occur  expenditures  of  at  least  $600  million  per  iom 

^n^rde^r^f'tL^F^r^LTa^ndTatlorL^a^L^V  year    through    1985    to    bring    existing  Pl3C|i  year:                                       ^miUiLs, 

in  order  to  prevent  loss  of  life,  flooding,  and  plants   into   compliance   with   air   and        }»°i - 797 

other  severe  economic  and  physical  damage  water  regulations.  This  is  a  total  of  $4        tr^^ - ]'J^ 

to   the  Great  South  Bay  and  surrounding  billion  in  that  period  for  the  steel  indus-         1934    I'^M 

areas.  try  alone.                                                                 1995 ,2o? 

Sec.  7.  Wilderness  designation  shall  not  Other  industries  face  even  greater  ex-               "  i.oui 

preclude  maintenance  of  the  boardwalk  and  npnriitiir«    Wnr   pvnmnip     in    iq7Q    thp  Let  me  emphasize  that  this  proposal  is 

other  existing  facilities  in  the  vicinity  of  the  ^SSs    industry    planned    to   spend  "°V^"  ^^.°'\'°  "f  '^^  Pf^fy  solely  as 

°^  ^    *  nver    S.R    billion    on    nnihitinn    rnntrni  ^^  incentive  to  Obtain  socially  desirable 

Sec.  8.  Any  decision  by  the  federal  govern-  °^"    *!„,^V"°"    °"  „P°^^^^^^^^^  actions,  though  that  is  a  part  of  it. 

ment  to  return  Fire  Island  National  Seashore  equipment,  the  petroleum  industry  $17.5  Rather  it  is  an  effort  ^  mov*.  nwav 

to  State  and, or  local  governments  shall  ter-  billion,    and    electric    utilities    over    $27  ..^^^Z  ovPrtBvnHon   «n^  ^p^p^!^-'^ 

minate  the  Wilderness  status  created  by  this  billion,  almost  10  percent  of  that  in-  J,„„    ,  "  ,  overtaxation  ana  overregula- 

Act.  dustry's  total  new  plant  and  equipment  u?'^„I^^,*'f  ^"^^T^^'^^^"^*'"^  ^" 

SEC.  9.  As  soon  as  practicable  after  this  Act  spending.  It  is  also  noteworthy  that  in  ZZ1}t^~  *t!^  Been  imposed  on  it. 
takes  effect,  a  map  and  description  of  the  each  of  these  cases  the  level  of  spending  insure  in  at  sumclent  capital  re- 
boundaries  of  the  wilderness  shall  be  filed  has  increased  steadily  over  the  years.  iJi?'"L^7^^''^^  ^°/^  economic  growth. 
with  the  Energy  and  Natural  Resources  ohvloiislv  this  is  nn  exnensivp  tnsW  onp  -^'^  legislation  Will  be  particularly  rele- 
Committee  of  the  United  States  Senate  and  tVatwiU  become  more  ?o  as  comnlian?!  ''^^  ^°  ^'"^^  businesses,  many  of  which 
the  interior  and  insular  Affairs  Committee  HeSilTnes  com^cloTer  comphance  g^jj^^  ^^^  ^^^^^^^  ^^^  ^^^  problems 
of  the  House  of  Representatives,  and  such  aeaaiines  come  Closer.  .  _  ,  .,  ^..-j  f  tkpHp«.i  r<MT,iio 
map  and  description  shall  have  the  same  In  examining  this  investment,  it  should  ."n  .imniv  TnT^clKfp /«!l^f^^^^ 
force  and  effect  as  if  included  in  the  Act:  be  made  clear  that  it  is  not  "productive"  tion  simply  impossib  e  to  meet  flnancial- 
Prot'tded,  however.  That  correction  of  clerlial  in  the  classic  sense  of  investment  that  '•  °^  Proviaing  this  incentive  we  are 
and  typographical  errors  may  be  made.  The  contributes  to  improvements  or  increases  ^^'"?  ^^°^5  burdens  without  at  the  same 
map  and  description  of  boundaries  shall  be  j^  production  or  reduction  in  product  ti^e  lowering  our  environmental  stand- 
on  file  and  available  for  public  inspection  in  /^    „.       .„       ,„wii    ^'""""   '"   kiuv.u^v  ^j-^js 

the  Office  of  the  Director  of  the  National  costs,  et  cetera.  While  investment  in  pol-  j^     President   it  is  lone  oast  time  we 

Park  service  and  m  the  Office  of  the  Super-  lution    control    facilities    helps    produce  acted  on  this  nrPcsin<rn?ohlPm 

intendent  of  Plre  Island  National  Seashore,  cleaner  factories  and  neighborhoods  and  ^.^,, 'l  ""J.^  nnr  l.!.^?nnf^-    *        « 

SEC.  10.  Those  lands  which  represent  po-  in  some  cases  cleaner— or  quieter— prod-  "^"i  reaJBrm  our  determination  to  pro- 

tentiai  wilderness  additions,  upon  pubiica-  ucts.  it  does  not  in  the  Strictest  sense,  "^°;®    strong    environmental    standards 

tion  in  the  Federal  Register  of  a  notice  by  contribute  to  the  economic  growth  of  the  f  "'^  *''"  PJ^ov^de  business  with  the  Uicen- 

^^\f^?^T7u  °^  '''l^".'^ '°^nH^'  ^"  T.'  companies  installing  it.  Obviously  these  f^  u^ff  ^P'  ^°  ™*^.^  l^°^%  standards 

prohibited  thereon  by  the  Wilderness  Act  J'  .  investments  that  earn  a  mone-  despite  the  large  capital  costs  Involved, 

have    ceased,    shall    thereby    be    designated  f^rv   ° tiiTn^t^  the  inv^^^^^^  I  ask  unanimous  consent  that  the  text  of 

wilderness.  Such  potential  wilderness  addi-  ^ary  leturn  to  the  investor.  To  the  con-  .y^     w.,,  .     nrintPH  at  this  nnint  in  tv.A 

tlons  shall  be  managed  by  the  Secretary,  in-  trary,  in  addition  to  the  cost  of  capital,  r-cord         '^""^^  *^  ^^  ^^^  ^  ^'^^ 

sofar  as  practicable,  as  wilderness  until  such  pollution    control    investments    usually  tvio,-p  Kainci  n^    v,<     ft        ♦»,    wm 

time  as  they  are  designated  as  wilderness,  cost  a  considerable  amount  to  operate  _i  ""f  *u      3  *  i  <     »u'  ^ 

Sec.  11.  The  wilderness  designated  by  this  and  maintain  and  it  goes  without  saving  Zu                   Printed  in  the  Record,  afl 

Act  Shall  be  administered  by  the  Secretary  ^^at   the   billions   invested   in   pollution  fo"ows. 

of  the  Interior  in  accordance  with  the  appli-     „ ,._„,   „_„  „   .          .,   .1     *        jvw.uwv^  8.3042 

cable  provisions  of  the  Wilderness  Act  gov-  ^°"*'P  „ Yn    "°Lntc                           "  ^  ^'  "  ^««^'*<'   ^^  "^«  Senate  and  Houu 

ernlng    areas    designated    by    that    Act    as  t-reaimg  invesimenis.  ^^  Representatives  of  the  United  States  of 

wilderness,  except  that  any  reference  In  such  Thus  there  is  clearly  a  price  to  be  paid  America  in  Congress  assembled. 

re°s^''lT'shali''be'deemeV?o%°Jf  re7e^^^^^^^^^  1°''  ^ur  increased  efforts  to  fight  pollu-  section.  1.  DEr,t.cT.oN  Allowk,  roa  T>.xabi.. 

"o^hf efflctwe'dafe'o?  thi^Act.  Ind.'wherl  if"'  ?"  ,*^"^„  't,H° ''"'"Hh"  ^"  '"^  '"'"h  ?  m  ok  tk  ™"  ^''"""^  ^' 

appropriate,  anv  reference  to  the  Secretary  ^^at  this  is  a  price  worth  paymg  and  Paid  or  iNcuaiirD. 

of  Agriculture  shall  be  deemed  to  be  a  refer-  'hat  we  Should  continue  to  pay  it  to  clean  (a)  In  General.— So  much  of  section  169 

ence  to  the  Secretary  of  the  Interior.  up  our  environment.  of  the  Internal  Revenue  Code  of  1954  (relat- 

Thpcp  pffnrtc  n-iii  Ko  r.,A^..=  ^„n««oc*,.i  '"K    to    amortization    of    pollution    control 

inese  enortS   win   be  more  successful,  facilities)      as     nrecpdM     RiTh«prtlnn     (A\     t« 

By  Mr.  HEINZ  (for  himself.  Mr.  more   quickly   accomplished,    and   ulti-  amended  toTeadw  follows 

RANDOLPH,  Mr.  GLENN,  and  Mr.  mately  more  consistent  with  economic  ,.3,,.  ,89.  po^^trrtoN      control      PAcn-rrr 

Bayh)  .  growth  if  we  provide  appropriate  incen-  Expenses 

S.  3042.  A  bill  to  amend  the  Internal  tives  to  industry  to  install  pollution  con-  ..,.,    allowance  or  dtdttctton -m  th. 

Revenue  Code  of  1954  to  permit  the  cur-  trol  equipment  promptly  and  effectively,  case  of  a  taxpayer  who  e^tsThe  deduction 

rent  expensing  of  amounts  paid  or  in-  Obviously  our  environmental  laws  man-  allowed  bv  this  "subsection,  there  shall  be  al- 

curred  in  connection  with  the  construe-  date  compliance,  and  without  a  doubt  lowed  as  a  deduction  for  the  taxable  year  the 
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sum  of  the  amounts  pkld  or  Incurred  by  the 
taxpayer  In  connection  wltb  the  acquisition, 
construction,  or  erection  of  a  certified  pollu- 
tion control  facility  (as  defined  in  subsection 
(d) ),  and  suoh  amounts  shall  be  treated  as 
Items  not  chargeable  to  capital  account. 

"(b)  Ei-wmoN — The  election  provided  by 
subsection  (a)  shall  be  made  at  such  time. 
In  such  form,  and  In  such  manner  as  the  Sec- 
retary may  prescribe. 

"(c)  TmMiNATioN  or  Elxction. — A  tax- 
payer who  has  elected  under  subsection  (b) 
to  take  the  deduction  provided  by  subsection 
(a)  may.  at  any  time  after  making  such  elec- 
tion, discontinue  the  deduction  with  respect 
to  the  remainder  of  the  amounts  paid  or  In- 
curred with  respect  to  the  facility.  Any  such 
discontinuance  shall  begin  as  of  the  begin- 
ning of  any  month  specified  by  the  taxpayer 
In  a  notice  In  writing  filed  with  the  Secretary 
before  the  beginning  of  such  momth.  The 
depreciation  deduction  provided  by  section 
167  shall  bs  allowed,  beginning  with  the  first 
month  as  to  which  the  election  under  sub- 
seotlon  (b)  does  not  apply,  and  the  taxpayer 
shall  not  be  entitled  to  any  further  deduc- 
tion xinder  this  section  with  respect  to  such 
facility.". 

(b)  Deduction  to  Applt  to  New  Constrttc- 
noK  AS  Well  as  Existing  Plants  and  Prop- 
erties.— Paragraph  (1)  of  subsection  (d)  of 
such  section  (relating  to  definition  of  certi- 
fied pollution  control  facility )  Is  amended  by 
striking  out  "In  operation  before  January  1. 
1976'. 

(C)     CONTORMING    AMENDMENTS  TO  SECTION 

169.— 

(1)  Paragraph  (3)  of  subsection  (d)  of 
such  section  Is  amended  by  striking  out 
■'HeaUh.  Education,  and  Welfare"  and  in- 
serting in  lieu  thereof  'Health  and  Human 
Services". 

(2)  Section  169  of  such  Code  Is  amended — 

(A)  by  striking  out  subsections   (f)    and 

(i). 

(B)  by  redesignating  subsections  (g)  and 
(1)  as  subsections  (f)  and  (g).  respectively, 
and 

(C)  by  striking  out  "which  is  not  the 
amortlzable  basis"  In  subsection  (f)  (as  so 
redesignated)    and  inserting  in  lieu  thereof 

for  which  a  deduction  is  not  claimed  under 
subsection  (a)". 

(d)  Technical  and  Ck)NFORMiNC  Amend- 
ments TO  Other  Code  Provisions. — 

( 1 )  The  table  of  sections  for  part  VI  of 
subchapter  B  of  Chapter  1  of  such  Code  is 
amended  by  striking  out  the  item  relating 
to  section  169  and  inserting  In  lieu  there- 
of the  following: 

"Sec.     169.     Pollution    control    facility    ex- 
penses". 

(2)  Paragraph  (3)  of  section  46(c)  of 
such  Code  (relating  to  applicable  percentage 
in  case  of  certain  pollution  control  facili- 
ties) is  amended  by  striking  out  "constitutes 
the  amortlzable  basis  for  purposes  of  section 
169"  and  inserting  in  lieu  thereof  the  fol- 
lowing:   "constitutes  the  adjusted  basis" 

(3)  Paragraph  (1)  of  section  48(a)  of 
such  Code  (defining  section  38  property)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "^n  the  case  of  any 
property  with  respect  to  which  an  election 
has  been  made  under  section  169.  such  prop- 
erty shall,  for  purposes  of  the  preceding  sen- 
tence, be  treated  as  property  with  respect  to 
which  depreciation  is  allowable". 

(4)  Paragraph  (4)  of  section  57(a)  of 
such  Code  (relating  to  Items  of  tax  prefer- 
ence)  is  repealed. 

(5)  Subsection  (f)  of  section  642  of  such 
Code  (relating  to  amortization  deductions) 
is  amended — 

(A)  by  striking  out  "Amortization"  in  the 
caption  and  inserting  In  lieu  thereof  "Cer- 
tain Other",  and 

(B)  by  striking  out  "for  amortization"  in 
the  text. 


16)  Subparagraph  (B)  of  section  1082(a) 
(2)  of  such  Code  (relating  to  exchanges  sub- 
)ect  to  the  provisions  of  section  1081(b)) 
is  amended  by  striking  out  "for  amortiza- 
tion". 

(7)  Subsection  (a)  of  section  1245  of  such 
Code  (relating  to  general  rule  for  deter- 
mining gain  from  dispositions  of  certain  de- 
preciable property)  Is  amended — 

(A)  by  striking  out  "169."  in  subparagraph 
ID)  of  paragraph  (2)  thereof. 

(B)  by  striking  out  "169."  each  place  it 
appears  thereafter  In  paragraph   (2).  and 

(C)  by  striking  out  "169."  in  subparagraph 
(D)  of  paragraph  (3|  thereof. 

(8)  Paragraph  (3)  of  section  1250(b) 
of  such  Code  (relating  to  depreciation  ad- 
justments)    is    amended    by    striking    out 

•169.". 
Sec.  2.  Effective  Date. 

The  amendments  made  by  section  1  shall 
apply  with  respect  to  amounts  paid  or  In- 
curred   after    December    31.    1980.0 


By  Mr.  DOMENICI: 
S.  3043.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  more 
graduated  tax  rate  for  corporations;  to 
the  Committee  on  Finance. 

SMALL     BUSINESS     RECOVERY     TAX    ACT 

•  Mr.  DOMENICI.  Mr.  President,  I  rise 
today  to  introduce  a  bill  that  I  have 
called  the  Small  Business  Recovery  Tax 
Act.  This  b'U  does  a  very  simple  thing: 
it  doubles  the  size  of  the  corporate  tax 
brackets. 

My  legislation  is  aimed  at  correcting 
what  most  economists  have  long  recog- 
nized is  a  most  serious  problem  within 
the  Nation's  economy,  and  that  is  the 
plight  of  small  business.  In  addition,  my 
legislation  incorporates  the  spirit  of  rec- 
ommendation 21  of  the  Joint  Economic 
Committee's  January  report  of  this  year, 
in  which  that  committee  recommends: 

Legislation  should  be  enacted  to  provide 
targeted  Incentives  to  private  sector  em- 
ployers— particularly  small  business — to  ef- 
fectively train  and  hire  the  structurally  un- 
employed. 

The  facts  are  plain,  Mr.  President. 
Small  business  has  been  especially  hard 
hit  by  the  economic  downturn.  Small 
businesses  tend  to  suffer  most  in  times 
of  high  interest  rates  and  high  inflation 
and  this  present  economic  crisis  finds 
the  historical  situation  holding  true  once 
again.  Small  business,  as  the  JEC  report 
points  out,  has  historically  provided  the 
backbone  of  employment  growth  and 
inflation- fighting  innovation  within  our 
economy.  Small  business  now  accounts 
for  about  half  of  the  Nation's  total  busi- 
ness output  and  55  percent  of  all  private 
employment.  In  addition,  recent  surveys 
indicate  that  small  businesses  generate 
as  much  as  two-thirds  of  the  private  sec- 
tor's employment  growth,  compared  to 
a  13-percent  share  of  such  growth  on  the 
part  of  much  larger  corporations. 

In  the  area  of  innovation,  the  prime 
factor  in  enhancing  the  economy's  pro- 
ductivity in  the  long  run.  it  is  estimated 
that  one  out  of  every  four  of  the  most 
significant  industrial  product  and  proc- 
ess innovations  since  World  War  II  has 
been  developed  by  firms  of  less  thein  100 
employees. 

If  we  intend  to  encourage  the  hiring  of 
new  entrants  into  the  work  force;  if  we 
intend  to  revitalize  the  entrepreneurial 


sector  of  our  economy;  if  we  intend  to 
increase  competition  within  the  private 
enterprise  system;  and  if  we  wish  to  en- 
courage more  of  our  young  people  to 
pursue  their  dreams,  then  we  simply 
must  change  the  tax  laws.  My  bill  is  an 
attempt  to  do  that. 

Since  discussions  of  a  tax  cut  have 
become  serious,  I  believe  that  my  bill 
should  be  part  of  those  discussions.  Cer- 
tainly a  doubhng  of  the  corporate  brack- 
ets will  have  three  salutary  results:  We 
will  reduce  the  overall  burden  of  taxa- 
tion on  private  enterprise;  because  the 
lower  brackets  contain  most  small  in- 
corporated businesses  in  America,  dou- 
bling the  size  of  these  brackets  will  pro- 
vide the  kind  of  incentive  to  expand  for 
older  businesses  that  we  need;  and,  since 
the  amount  of  money  a  business  can 
generate  and  still  avoid  higher  taxation 
will  double,  we  can  expect  more  inno- 
vation, creation  of  more  small  firms, 
and  the  hiring  of  thousands  of  new 
employees. 

Best  estimates  of  the  revenue  loss  due 
to  this  measure  is  as  follows,  according 
to  the  Joint  Committee  on  Taxation: 
for  fiscal  year  1981,  $0.7  billion;  for  fiscal 
year  1982.  $1.'/  billion:  for  fiscal  year 
1983,  $1.9  billion;  for  fiscal  year  1984, 
$2.1  billion;  and  for  fiscal  year  1985,  $2.2 
billion. 

Let  me  make  one  point  clear  here: 
This  bill  is  not  an  attempt  to  help  boost 
the  Nation  out  ox  its  present  economic 
woes.  It  is.  instead,  a  long-term  measure 
designed  to  encourage  development  of  a 
strong  economic  base  within  small  busi- 
nesses to  provide  real  economic  strength 
during  the  upcoming  decade.  It  is  esti- 
mated, by  the  way,  that  about  50  percent 
of  all  small  businesses  are  incorporated, 
so  my  tax  bracket  doubling  would  benefit 
these  small  firms.  Other  small  firms, 
under  partnerships  or  proprietorship 
arrangements,  would  benefit  by  cuts  in 
the  individual  rates,  which  I  support. 
This  bill  is  not  designed  to  stand  alone, 
although  it  certainly  can.  It  is  designed, 
rather,  as  a  part  of  the  larger  tax  pack- 
age that  the  Congress  is  struggling  with 
at  this  time.  In  conjunction  with  indi- 
vidual tax  cuts,  accelerated  depreciation 
for  firms,  and  other  reforms  in  our  Tax 
Code,  this  Small  Business  Recovery  Act 
can  increase  the  speed  with  which  new 
ideas  and  new  energies  move  from 
laboratories  and  men's  minds  into  the 
marketplace. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S. 3043 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
subsection  (b)  of  section  11  of  the  Internal 
Revenue  Code  of  1954  (relating  to  the 
amount  of  tax  Imposed  on  corporations)  Is 
amended — 

1 1)  by  striking  out  "$25,000"  In  paragraphs 
(1)  and  1 2)  thereof  and  Inserting  in  lieu 
thereof  "$5O,0OO"; 

(2)  by  striking  out  "$50,000"  In  paragraphs 
1 2)  and  (3)  thereof  and  Inserting  in  lieu 
thereof  "$100,000"; 

(3)  by  striking  out  "$75,000"  In  paragraphs 
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(3)  and  (4)  thereof  and  Inserting  in  lieu 
thereof  "$150,000";  and 

(4)  by  striking  out  "$100,000"  In  para- 
graphs (4)  and  (5)  thereof  and  Inserting  In 
lieu  thereof  "$200,000". 

(b)  The  amendments  made  by  subsection 
I  a)  shall  apply  to  taxable  years  beginning 
after  December  31,  1980.« 


ADDITIONAL  COSPONSORS 

S.    143S 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Wyoming  (Mr.  Wallop)  was 
added  as  a  cosponsor  of  S.  1435,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  provide  a  system  of  capital  re- 
covery for  investment  in  plant  and 
equipment,  and  to  encourage  economic 
growth  and  modernization  through  in- 
creased capital  investment  and  expanded 
employment  opportunities. 

S.     1887 

At  the  request  of  Mr.  Durenberger. 
the  Senator  from  Rhode  Island  (Mr. 
Pell)  .  and  the  Senator  from  Maine  (Mr. 
Cohen)  were  added  as  cosponsors  of  S. 
1867,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  the 
amount  of  the  charitable  deduction  al- 
lowable for  expenses  incurred  in  the 
operation  of  a  motor  vehicle  will  be  de- 
termined in  the  same  manner  Govern- 
ment employees  determine  reimburse- 
ment for  use  of  their  vehicles  on  Govern- 
ment business. 

S.    2732 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  , 
the  Senator  from  Florida  (Mr.  Chiles)  , 
and  the  Senator  from  New  York  (Mr. 
MoYNiHAN)  were  added  as  cosponsors  of 
S.  2732.  a  bill  to  direct  that  a  clinical 
investigation  of  the  safety  and  efficacy 
of  dimethyl  sulfoxide  as  a  drug  to  be 
used  by  persons  with  arthritis  be  con- 
ducted through  the  National  Institute 
of  Arthritis,  Metabolism  and  Digestive 
Diseases. 

S.    27*8 

At  the  request  of  Mr.  Bayh.  the  Sena- 
tor from  Nevada  (Mr.  Lax  alt)  was  added 
as  a  cosponsor  of  S.  2748,  a  bill  to  sim- 
plify trade  procedures  regarding  sales 
of  U.S.  products  abroad,  and  for  other 
purposes. 

S.    2763 

At  the  request  of  Mr.  Chafee,  the  Sen- 
ator from  Illinois  (Mr.  Stevenson)  ,  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  . 
the  Senator  from  Texas  (Mr.  Bentsen*  . 
the  Senator  from  California  (Mr.  Haya- 
KAWA  > .  the  Senator  from  South  Carolina 
(Mr.  Thurmond  I ,  the  Senator  from  Mis- 
souri (Mr.  Danforth),  and  the  Senator 
from  Utah  ( Mr.  Garn  >  were  added  as  co- 
sponsors  of  S.  2763,  a  bill  to  amend  and 
clarify  the  Foreign  Corrupt  Practices 
.^.ct  of  1977. 

S.    280S 

At  the  request  of  Mr,  Nelson,  the  Sen- 
ator from  Missouri  (Mr.  Eacleton)  and 
the  Senator  from  Arkansas  'Mr.  Bump- 
ers i  were  added  as  cosponsors  of  S.  2805, 
a  bill  to  provide  that  revenue  ruling  80- 
60  shall  not  require  a  change  in  the  tax- 
payer's method  of  accounting  for  taxable 
years  beginning  before  1980. 


At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Arkansas  (Mr.  Bumpers)  was 
added  as  a  cosponsor  of  S.  2831,  a  bill  to 
amend  the  Federal  rules  of  criminal 
procedure  and  the  Federal  rules  of  civil 
procedure  with  respect  to  examination 
of  prospective  jurors. 

S.    2857 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Oregon  (Mr.  Hatfield) 
was  added  as  a  cosponsor  of  S.  2857,  a  bill 
to  amend  the  Social  Security  Act  to  pro- 
vide for  interfund  borrowing  between 
old-age,  survivors,  disability  and  hospital 
insurance  trust  funds. 

S.    2927 

At  the  request  of  Mr.  Morgan,  the  Sen- 
ator from  California  (Mr.  Hayakawa)  , 
the  Senator  from  Missouri  (Mr.  Eagle- 
ton  > ,  and  the  Senator  from  South  Caro- 
lina (Mr.  Hollings)  were  added  as  co- 
sponsors  of  S.  2927,  a  bill  to  prescribe  an 
interest  rate  differential  on  deposits  and 
accounts  in  insured  banks  and  savings 
institutions. 

S.    2967 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Michigan  (Mr.  Riegle»  was 
added  as  a  cosponsor  of  S.  2967,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  estate  and  gift  tax  equity 
for  family  enterprises,  and  for  other 
purposes. 

S.    2983 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Illinois  'Mr.  Percy),  the 
Senator  from  Wyoming  (Mr.  Simpson), 
and  the  Senator  from  New  Hampshire 
'Mr.  Humphrey)  were  added  as  cospon- 
sors of  S.  2983,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  reduce  the 
tax  on  capital  gains. 

S.    2998 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  was 
added  as  a  cosponsor  of  S.  2998,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  promote  capital  investment  in 
small  business,  and  for  other  purposes. 

SENATE    CONCURRENT    RESOLUTION    73 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Oklahoma  'Mr.  Boren).  the 
Senator  from  Colorado  (Mr.  Hart),  the 
Senator  from  Pennsylvania  (Mr.  Heinz). 
and  the  Senator  from  Indiana  (Mr. 
Bayh  >  were  added  as  cosponsors  of  Sen- 
ate Concurrent  Resolution  73.  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  with  respect  to  imple- 
menting the  objectives  of  the  "Interna- 
tional Year  of  Disabled  Persons." 

SENATE    RESOLUTION    480 

At  the  request  of  Mr.  Domenici.  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  , 
was  added  as  a  cosponsor  of  Senate 
Resolution  460.  a  resolution  to  express 
the  sense  of  the  Senate  that  the  Secre- 
tary of  Energy  should  take  all  necessary 
actions  to  promote  energy  efficient  cool- 
ing. 

SENATE   RESOLUTION    500 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Minnesota  (Mr.  Bosch witz) 
was   added   as   a  cosponsor  of  Senate 


Resolution  500,  a  resolution  to  prevent 
U.S.  lundmg  of  PLO  activities. 

AMENDMENT    NO.     1972 

At  the  request  of  Mr.  Robert  C.  Byrd. 
the  Senator  from  West  'Virginia  'Mr. 
Randolph),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  tha  Senator 
from  Oklahoma  (Mr.  Boren  >,  the  Sena- 
tor from  Virginia  'Mr.  Harry  F.  Byrd. 
Jr. I.  the  Senator  from  Kentucky  'Mr. 
Ford  I.  the  Senator  from  Indiana  'Mr. 
Bayh)  ,  the  Senator  from  Kentucky  'Mr. 
Hubdleston),  the  Senator  from  Utah 
'Mr.  Hatch*,  and  tne  Senator  from 
■Virginia  <Mr.  Warner  i  were  added  eis 
cosponsors  of  amendment  No.  1972  pro- 
posed to  H.R.  1197.  a  bill  to  simplify  the 
tonnage  measurement  of  certain  vessels. 

AMENDMENT    NO.    1973 

At  the  request  of  Mr.  Hatch,  his  name 
was  added  as  a  cosponsor  of  amendment 
No.  1973  proposed  to  H.R.  1197.  a  bUl 
to  simplify  the  tonnage  measurement  of 
certain  vesesls. 

AMENDMENT    NO.     1974 

At  the  request  of  Mr.  Hatch,  his  name 
was  added  as  a  cosponsor  of  amendment 
No.  1974  proposed  to  H.R.  1197.  a  biU 
to  simplify  the  tonnage  measurement  of 
certain  vessels. 


SENATE  RESOLUTION  504 — ORIGI- 
NAL RESOLUTION  REPORTED  TO 
WAIVE  THE  CONGRESSIONAL 
BUDGET  ACT 

Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works,  re- 
ported the  following  original  resolution, 
which  was  referred  to  the  Committee  on 
the  Budget: 

S.  Res.  504 

Resolved.  That  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  is  waived  with 
respect  to  the  consideration  of  S.  3027.  The 
legislation,  which  was  unanimously  approved 
by  the  Environment  and  Public  Works  Com- 
mittee on  July  25.  1980.  authorizes  a  simple 
one  year  extension  of  the  Disaster  Relief 
Program. 

The  bill  recognizes  the  continuing  need 
for  federal  assistance  to  mitigate  the  effects 
of  natural  or  physical  disasters.  The  Commit- 
tee did  not  report  the  legislation  prior  to 
May  15th  because  of  problems  with  the  Ad- 
ministration on  clarification  of  the  tj^pe  oc- 
currences to  be  covered  by  the  Act.  This 
problem  was  satisfactorily  resolved  by  a  let- 
ter from  the  Administration  on  July  8.  1980 

Therefore,  a  budeet  waiver  is  requested 
for  consideration  of  fiscal  year  1981  funding. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TONNAGE    MEASUREMENT    SIMPU- 
FICATION  ACT— H.R.  1197 

AMENDMENT    NO.    1972 

'Ordered  to  be  printed.) 

Mr.  ROBERT  C.  B"irRD  'for  himself, 
Mr.  Warner,  Mr.  Randolph,  Mr.  Domen- 
ici, Mr.  BoREN,  Mr.  Harry  F.  Byrd,  Jr., 
Mr.  Ford.  Mr.  Bayh,  Mr.  Huddleston, 
and  Mr.  Hatch'  proposed  and  amend- 
ment to  H.R.  1197,  an  act  to  simplify  the 
tonnage  measurement  of  certain  vessels. 
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NO.    1»T3 

(Ordered  to  be  printed.) 

Mr.  ROBERT  C.  BYRD  (for  himself. 
Mr.  Warkxr,  Mr.  Randolph,  Mr.  Domen- 
ici,  Mr.  BORXH,  Mr.  Hakrt  F.  Btrd.  Jr., 
Mr.  FoRo,  Mr.  Bath,  Mr.  Hin>0LXSTON, 
and  Mr.  Hatch)  proposed  an  amend- 
ment to  HJl.  1197,  supra. 

AJCXMSICXNT    NO.    1974 

(Ordered  to  be  printed.) 

Mr.  ROBERT  C.  BYRD  (for  himself. 
Mr.  Wabnxr.  Mr.  Randolph,  Mr.  Douen- 
ici.  Mr.  BoRKN.  Mr.  Hasrt  F.  Btro,  Jr.. 
Mr.  Ford.  Mr.  Bath,  Mr.  HtrooLESTON, 
and  Mr.  Hatch)  proposed  an  amend- 
ment to  amendment  No.  1973  proposed 
to  HJR.  1197.  supra. 


DISASTER  RELIEF  A(7r  EXTEN- 
SION—S.  3027 


NO.    1975 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)        

Mr.  SCHWEIKER  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S.  3027,  a  bill  to  extend  authoriza- 
tion for  the  Disaster  Relief  Act,  and  for 
other  purposes. 

•  Mr.  SCHWEIKER.  Mr.  President,  this 
amendment  is  similar  to  S.  1147  and  S. 
400,  bills  I  introduced  in  the  95th  and 
96th  Congresses  respectively  which  were 
both  passed  by  the  Senate  following  ap- 
proval by  the  Federal  Disaster  Assistance 
Administration,  now  known  as  the  Ofllce 
of  Disaster  Response  and  Recovery,  and 
the  OflSce  of  Management  and  Budget. 

This  amendment  would  provide  relief 
for  six  Pennsylvania  libraries  unwitting- 
ly placed  in  an  awkward  position  by  the 
Federal  Government.  The  Office  of  Dis- 
aster Response  and  Recovery  is  demand- 
ing repayment  of  over  $700,000  mis- 
takenly given  as  disaster  payments  after 
Hurricane  Agnes. 

Under  most  circimistances  I  would 
commend  the  tenacity  of  our  Federal 
auditors  in  collecting  funds  mistakenly 
given  out.  Considering  the  size  of  this 
year's  Federal  budget — over  $600  bil- 
lion— any  svmis  we  might  recover  seem 
prudent.  However,  the  circumstances  of 
these  six  libraries  deserve  a  closer  look. 

Pennsylvania,  more  than  any  other 
State.  s\iffered  extensive  damage  from 
Hurricane  Agnes  In  June  1972.  Damage 
nationwide  was  so  great  that  Congress 
wisely  adopted,  for  all  States  hit  by 
Agnes,  a  special  relief  package  to  help 
individuals  and  businesses  repair  or  re- 
place their  losses.  In  addition,  section 
252(a)  of  Public  Law  91-606,  which  was 
law  at  the  time  of  the  Agnes  disaster, 
provided  Federal  assistance  to  State  and 
local  governments  which  were  damaged 
or  destroyed  by  a  major  disaster. 

After  the  President  declared  Pennsyl- 
vania a  major  disaster  area,  making 
State  and  local  facilities  eligible  for 
Public  Law  91-606  assistance,  the  Fed- 
eral Disaster  Assistance  Administration 
approved  project  applications  for  Fed- 
eral assistance  from  a  large  number  of 
local  governments  in  Pennsylvania.  In- 
cluded among  them  were  applications 
for  damages  to  the  six  privately  owned 
library  facilities  covered  by  this  bill. 


The  Federal  Disaster  Assistance  Ad- 

muii^iiTauou  wao  correct  wueu  ii  cuuiued 
tnese  six  Penn^yxvama  lioriiries  suuoiu 
not  have  received  lunds  unuer  ruuiic 
Law  9i-«0t>.  Tne  law  is  clear.  Pnvaieiy 
ownea  facilities  are  not  eugioie  to  re- 
ceive grants.  But  I  am  not  aemanding  to 
know  who  is  at  fault  for  this  payment 
error  or  requesting  a  signihcani  cnange 
in  Federal  law.  I  am  asiung  Congress  to 
recognize  the  tenuous  tinancial  position 
in  which  these  libraries  will  be  piaceu 
II  tney  are  forced  to  repay  the  Federal 
Oovemment.  and  I  encourage  my  col- 
leagues lo  adopt  this  special  relief  meas- 
ure. 

J.  lie  roots  of  the  community  library 
system  go  back  to  our  prerevoiutionary 
period  wnen  most  libraries  were  private- 
ly owned  end  looked  to  community  gen- 
erosity for  support.  Since  then,  com- 
munity libraries,  both  privately  and 
publicly  funded,  have  made  valuable 
contrioutions  to  our  Nation.  They  fre- 
quently double  as  community  centers 
and  make  a  variety  of  educational  pro- 
grams available  to  the  general  pubhc. 

Liice  other  community  libraries,  these 
six  play  important  roles  in  their  com- 
mumties.  All  are  open  to  the  public  and 
tnelr  budgets  are  mostly  derived  from 
pubhc  funds. 

I  see  no  evidence  of  attempted  fraud 
on  the  part  of  these  Lbraries.  They  suf- 
fered damages  at  the  hands  of  Hurri- 
cane Agnes,  were  informed  they  were 
eligible  for  disaster  relief,  and  their  ap- 
plications for  reliei  were  approved  by  the 
Federal  CJovemment.  For  example,  it 
was  pointed  out  in  1972  to  State  and 
Federal  officials  that  although  the  Ship- 
pensburg  Pubhc  Library  received  funds 
from  the  Borough  of  Shippensburg  and 
the  school  district,  it  was  privately 
owned.  But  disaster  relief  was  still 
granted.  It  was  not  untU  1976  that  the 
axe  fell,  and  the  Federal  Disaster  Assist- 
ance Administration  demanded  reim- 
bursement. 

Mr.  President,  I  would  be  greatly  dis- 
tressed if  we  were  to  turn  our  backs  on 
these  six  libraries  and  force  them  to 
raise  almost  three-quarters  of  a  million 
dollars  to  pay  for  damages  received 
from  the  worst  disaster  in  Pennsylvania's 
history.  Therefore,  Mr.  President.  I 
strongly  recommend  this  amendment  to 
my  colleagues.* 


NOTICES  OF  HEARINGS 
strBcoMMirrnE  on  governmental  dticixnct 

AND  THE  DISTRICT  OF  COLUMBIA 

Mr.  EAGLETON.  Mr.  President,  the 
Subcommittee  on  Governmental  Effi- 
ciency and  the  District  of  Columbia  will 
hold  hearings  on  S.  3025.  the  Inspector 
General  Act  of  1980.  on  August  26  and 
27.  The  hearing  on  August  26  will  take 
place  in  6226  Dirksen  Senate  Office 
Building  at  9:30  a.m.  and  will  examine 
the  organization  of  audit  and  Investiga- 
tive units  at  the  Departments  of  Justice, 
State,  and  Treasury,  the  Agency  for  In- 
ternational Development  (AID)  and  the 
International  Development  Cooperation 
Agencv  (IDCA).  The  hearing  on  August 
27  will  take  place  at  9:30  a.m.  in  6226 
Dirksen  Senate  Office  Building  and  will 
focus  on  the  organization  of  audit,  in- 


vestigation, and  Inspection  units  in  the 
Department  of  Defense. 

■SELECT  COMMITTEE   ON   SMALL  BUSINESS 

Mr.  NELSON.  Mr.  President,  the  Se- 
lect Committee  on  Sma.ll  Business  «ui 
hold  a  joint  hearing  with  the  Veterans' 
Affairs  Committee  on  SBA's  veterans' 
assistance  program.  The  hearing  will  be 
cochaired  by  Senator  Cranston.  The 
hearing  will  begin  at  10  a.m.,  on  August 
26, 1980,  in  room  412  RSOB. 

SUBCOMMITTEZ    ON    ENEBGT    AND    WATER    DEVEL- 
OPMLNI  APPROPRIATIONS 

Mr.  JOHNSTON.  Mr.  President,  I  an- 
noimce  for  the  information  of  the  Sen- 
ate and  the  public  that  on  Thursday, 
August  21,  1980,  the  Appropriations  Sub- 
committee on  Energy  and  Water  Devel- 
opment, which  I  am  privileged  to  chair, 
will  hold  a  further  recall  hearing  on  the 
fiscal  year  1981  budget  of  the  U.S.  Army 
Corps  of  Engineers  (H.R.  7590). 

This  recall  hearing  will  be  principally 
In  regard  to  the  Corps  of  Engineers' 
management  and  construction  of  the 
Tennessee-Tombigbee  Waterway  project. 

The  hearing  will  begin  at  10  a.m.  in 
room  S-128  of  the  U.S.  Capitol. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON   ENEROT  CONSERVATION 
AND  SUPPLT 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Energy 
Conservation  and  Supply  Subcommittee 
of  the  Committee  on  Energy  and  Natural 
Resources  be  authorized  to  meet  during 
the  session  of  the  Senate  today  to  hold 
an  oversight  hearing  on  international 
applications  of  renewable  energy  re- 
sources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE   ON    IMPROVEMENTS  IN  JUDICIAL 
MACHINERY 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Improvements  in  Judicial  Ma- 
chinery of  the  Committee  on  the  Judici- 
ary be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  hold  an 
oversight  hearing  on  the  public  integrity 
section  of  the  Department  of  Justice. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  INVESTIOATINO  ACTIVITIES  Or 
INDIVIDUALS  REPRESENTING  INTERESTS  OF 
FOREIGN    GOVERNMENTS 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  subcommit- 
tee investigating  the  activities  represent- 
ing the  interests  of  foreign  governments 
of  the  Committee  on  the  Judiciary  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today  beginning  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

COMMITTXE  ON  FOREIGN  RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  tomorrow,  August  20,  1980,  to 
hear  and  consider  pending  nominations. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    ENERGY    AND    NATURAL 
RESOURCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  August  20. 
1980  to  hold  a  mark-up  session  on  S. 
2119,  legislation  to  protect  fisheries  re- 
sources on  Georgia's  banks;  the  nomi- 
nations of  Lindsay  Norman  to  be  Di- 
rector of  the  Bureau  of  Mines  and  John 
David  Hughes  to  be  a  member  of  the 
Federal  Energy  Regulatory  Commission ; 
and  other  pending  calendar  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE      ON      RULES      AND      ADMINISTRATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Wednesday,  August  20, 
1980  to  hold  a  hearing  on  S.  2,  the  sunset 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CONSUMER    SUBCOMMITTEE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Con- 
sumer Subcommittee  of  the  Committee 
on  Commerce,  Science  and  Transporta- 
tion be  authorized  to  meet  during  the 
session  of  tlie  Senate  on  Wednesday,  Au- 
gust 20.  1980  to  hold  a  hearing  on  the 
Federal  Trade  Commission's  mobile 
home  rulemaking. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


U.S.  POLICY  IN  THE  MIDDLE  EAST 

•  Mr.  JAVITS.  Mr.  President,  the  Na- 
tional Committee  on  American  Foreign 
Policy  recently  held  a  symposium  with 
leading  foreign  policy  experts  to  review 
U.S.  policies  in  the  Middle  East.  The  re- 
sults of  that  meeting  have  been  compiled 
into  an  interesting  analysis  of  those 
policies.  As  the  last  work  of  Prof.  Hans 
Morgenthau,  who  served  as  chairman 
of  the  Board  of  the  National  Committee 
and  whose  death  last  month  leaves  a  ma- 
jor void  in  the  foreign  policy  community, 
the  analysis  that  follows  should  be  of 
particular  interest: 

I  ask  that  it  be  printed  at  this  point 
in  the  Record. 

The  analysis  follows: 
Analysis 

The  National  Committee  on  American  For- 
elen  Policy,  a  uubllc  interest  pro"p  whl^h 
studies  major  foreign  policy  issues,  recently 
convened  a  two-day  symposium  at  which 
leading  foreign  policy  advisors  and  acad- 
emicians examined  United  States  dlplom- 
acv  and  Interests  In  the  Middle  East.  The 
National  Committee  wishes  to  share  the  re- 
sults of  that  analysis  to  assist  in  achieving  a 
coherent  i»merican  national  foreign  pollcv 
for  the  Middle  East. 

1.    SOVIET-U,S.    COMPETmON 

Ever  since  the  first  Soviet-American  con- 
frontation in  the  Middle  East  when  Presi- 
dent Truman  forced  the  Soviet  evacuation 


of  Azerbaijan  the  competition  In  that  region 
between  the  two  superpowers  has  Increased 
In  Intensity.  The  U.S..  however,  has  it  within 
its  power,  after  three  decades  of  rivalry,  to 
transform  the  region  into  one  In  which  rela- 
tive peace  and  stability  are  achieved.  The 
Soviet  Union  and  the  countries  and  groups 
to  which  it  supplies  massive  amounts  of 
arms.  Libya,  Iraq.  Syria,  and  the  PLO,  have 
determined  to  block  the  peace  process  for 
their  own  purposes.  Soviet  success  in  assert- 
ing its  Influence  In  the  Middle  East  has  im- 
portant Implications  for  the  United  Slates. 
Soviet  control  of  the  region's  resources  would 
certainly  have  grave  consequences  probably 
culminating  In  the  weal  enlng  of  the 
American- Western  European  alliance. 

2.    AFGHANISTAN 

The  Soviet  invasion  of  Afghanistan  must 
be  understood  in  the  context  of  earlier  suc- 
cessful Soviet  intervention  with  Cuban  and 
East  German  troops  in  Angola.  South  Ye- 
men, and  Ethiopia.  The  Soviet  incursion 
into  Afghanistan  reflects,  in  part,  the  Soviet 
Union's  perception  that  the  U.S.  Is  not 
capable  at  present  of  effective  strategic  re- 
sponses to  maintain  Its  position.  It  Is  also 
evidence  of  the  value  that  the  Soviet  Union 
attaches  to  the  area  fcr  future  arivances  that 
would  threaten  the  relative  status  of  the 
superpowers  in  the  Persian  Gulf  area. 


Our  policy  towards  Iran  has  been  Incon- 
sistent. The  State  Department  has  consist- 
ently misunderstood  the  indigenous  fer- 
ment In  Iran  and  elsewhere. 

While  verbally  showing  unwavering  sup- 
port for  the  Shah,  the  U.S.  also  sent  con- 
tradictory signals  about  the  nature  of  its 
commitment  to  him.  The  human  rights  cam- 
paign became  a  vehicle  for  unrest  which 
brought  down  the  Shah,  but,  tragically,  no 
attempt  has  been  made  to  Improve  the  hu- 
man rights  of  Iranians  under  the  successor 
regime  which  Is  even  less  responsive  to  ex- 
ternal and  internal  criticism.  Since  the  seiz- 
ure of  the  hostages  the  U,S,  has  vacillated  be- 
tween appeasement  and  the  military  option. 

4.    SAUDI    ARABIA 

Increased  American  reliance  on  Saudi 
Arabia  is  oartlcularly  disturbing  In  the  light 
of  the  setbacks  In  Iran.  A  traditional  mon- 
archy, lacking  institutions  to  achieve  a  real 
political  and  social  popular  consensus,  Saudi 
Arabia  faces  the  strain  of  a  rapid  moderni- 
zation analogous  to  that  of  Iran.  These  risks 
notwithstanding,  the  current  Administra- 
tion in  Washington  now  proposes  to  arm 
Saudi  Arabia  with  highly  sophisticated 
weaponry  including  equipment  for  long- 
range  fighter- bombers.  There  is.  however,  no 
evidence  that  Saudi  Arabia  has  either  the 
willingness  or  the  capacity  to  make  effective 
use  of  such  weapons  against  further  Soviet 
encroachments.  These  same  weapons,  how- 
ever, might  well  be  deployed  in  a  destabiliz- 
ing fashion — against  other  Arab  states  or 
against  Israel. 

6.    OIL 

The  widespread  belief  that  Saudi  Arabia 
is  a  moderating  Influence  on  oil  policy  with 
OPEC  contrasts  sharply  with  the  facts. 
Despite  her  enormous  oil  potential.  Saudi 
Arabia's  refusal  to  accelerate  the  develop- 
ment of  her  resources  is  the  most  critical 
ingredient  In  the  ability  of  OPEC  members 
to  raise  oil  prices.  Clearly  Saudi  Arabia  Is 
not  Interested  In  constructive  cooperation 
to  resolve  the  world  oil  crisis.  The  threat  by 
Saudi  Arabia  to  retaliate,  if  the  United 
States  were  to  develop  an  oil  stockpile  that 
would  protect  this  country  in  the  event  of 
another  embargo,  is  a  revealing  indicator  of 
the  supposed  Saudi  friendship  with  us. 

6.    THE    PLO    AND    A    WEST    BANK-MINI-STATE 

Various  Arab  oil  producing  states  and 
others  are  pressing  for  the  creation  of  a  PLO 


dominated  state  to  be  inserted  between 
Israel  and  Jordan,  Such  a  state  would  neces- 
sarily fall  into  the  Soviet  orbit.  It  will  not 
Increase  the  availability  of  oil  nor  reduce 
Its  price.  It  will  not  be  a  viable  entity,  and 
it  will  increase  the  volatility  of  the  entire 
area.  It  will  be  in  inherently  irredentist, 
posing  a  threat  to  both  Israel  and  Jordan, 
while  providing  a  fresh  avenue  for  renewed 
Soviet  penetratlou.  It  must  always  be  re- 
called that  the  Kingdom  of  Jordan  was 
carved  out  of  the  British  Palestine  man- 
datory territory  and  actually  includes  eighty 
percent  of  the  original  historical  mandatory 
region.  A  majority  of  the  Jordanians  are 
Palestinian  Arabs,  Jordan  is,  indeed,  playing 
a  dangerous  game  which  threatens  its  own 
survival  and  the  preservation  of  American 
interests. 

7.    ISRAEL 

Inconsistent  American  policies  In  the  Mid- 
dle East,  especially  United  States  efforts  at 
appeasement  of  Israel's  enemies  who  are 
unreconciled  to  Its  existence,  undermine  the 
only  state  In  the  Middle  East  that  is  In  a 
position  to  deter  Soviet  advances.  It  is  the 
only  reliable  state  both  willing  and  able  to 
serve  American  strategic  needs  in  the  region, 
Israel  Is  hindered  In  negotiating.  If  its  con- 
fidence In  America  is  shaken.  This  increases 
the  uncertainty  that  is  so  dangerous.  It  pro- 
vides an  opportunity  for  further  Soviet 
involvement. 

8.  CAMP   DAVID 

The  Israeli-Egyptian  peace  treaty  was 
made  possible  by  the  expulsion  of  the  Soviet 
forces  from  Egypt.  The  Rejectlonlst  Prom, 
Including  Libya.  Iraq,  Syria,  and  the  PLO. 
is  determined  to  nullify  that  peace  effort. 
They  have  complete  Soviet  support  because 
this  win  enhance  Soviet  autaorlly  in  the 
region  while  causing  a  decline  in  American 
lUiiUence.  American  prestige  and  vital  inter- 
ests ore  Involved  in  the  Camp  David  process, 

lo  restore  An.erlcan  influence  the  onlied 
States  must  address  Itself  to  the  fundamental 
problems: 

1.    ENERGY 

Unless  the  American  economy  Is  freed  from 
dependence  on  Middle  East  energy  the  United 
States  will  continue  to  be  a  hostage  to  the 
politics  of  petro  power.  Conservation  and 
development  of  alternative  sources  of  energy 
must  become  a  true  national  priority. 

2.    MIUTARY    PREPAREDNESS 

Unless  the  United  States  Is  prepared  to 
confront  realistically  the  unrelenting  mod- 
ernization and  buildup  program  of  the  Soviet 
Union  there  is  detinlte  danger  that  the  So- 
viets may  succeed  in  neutralizing  the  United 
States,  An  Increase  in  American  military  pre- 
paredness must  become  a  national  priority, 

3.   SOVIET  ACCRESSIVLNESS 

Unless  the  United  States  recognizes  that 
the  true  challenge  in  the  Middle  East  is  So- 
viet adventurism  there  cannot  be  a  sound  for- 
eign policy.  It  is  a  distortion  to  assume  that 
the  central  issue  is  the  Arab-Israeli  dispute 
in  which  the  key  element  is  supposedly 
"Palestine  rights,"  As  long  as  the  American 
government  adheres  to  such  a  distorted  view 
it  will  continue  to  follow  ineffective  policies 
that  are  counterproductive  to  its  national 
Interest. 

4.    FIRST    STEPS    TO    INCREASE    AMERICAN 
INFLUENCE 

To  defend  American  interests  in  the  vital 
Middle  East  a  stable  U.S.  military  presence  is 
required.  In  the  search  for  bases  and  points 
of  active  support  that  has  ranged  from 
Somalia  to  Oman,  it  should  be  recalled  that 
Israels  political  stability  and  demonstrated 
military  powers  provides  a  strong  ally  for 
America.  Israel  and  the  truly  moderate  re- 
gimes in  the  Arab  world  can  cooperate  to 
stabilize  the  region  and  to  reduce  the  possi- 
bility of  Soviet  adventurism  and  bellicosity. 
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a.  A  NEW  AMESICAN   POLICY 


Rather  than  voluntarily  Involving  the  So- 
viet Union  in  the  Middle  East  and  encourag- 
ing the  Soviet  inspired  Rejectlonist  Front  the 
United  States  must  encourage  Its  friends 
Israel  and  the  more  moderate  elements  of  the 
Ara^  world.  Those  moderate  elements  Include 
Egypt.  Morocco.  Tunisia,  and  the  Christian 
factions  in  Lebanon  that  are  striving  for  a 
Just  peace  in  that  unhappy  land.  Only  those 
Arabs  who  support  the  search  for  peace  and 
stability  in  the  region  by  negotiating  through 
the  Camp  David  formula  can  be  considered 
as  moderates.  Open  recognition  and  support 
of  our  true  friends  would  encourage  them 
and  be  an  effective  response  to  Soviet  sup- 
port of  the  Rejectlonist  Front 

6.   A  NEW  AMrBICAN   BASI~   FORMULATION 

Prom  the  symposium  there  emerged  a 
sense  of  the  interlocking  crises  that  plague 
the  Middle  East.  All  of  them  are  dependent 
upon  the  Soviet  attempt  at  penetration  for 
their  dangerous  quality  The  Soviets  desire 
volatility  within  the  region  There  is  there- 
fore a  vital  need  for  a  revision  of  American 
military  and  political  strategy.  It  must  ad- 
dress the  fundamental  Issues  and  principal 
causal  factor  in  its  foreign  policy.  It  must 
work  for  a  stable,  progressive  Middle  East 
which  will  counter  the  Soviet  encouragement 
to  the  Rejectlonist  Front  We  must  develoo 
a  policv  thPt  def''n''s  oi'r  national  inl crest  In 
concert  with  otir  friends  In  the  region. « 


WORLD  CONFERENCE  OF  THE 
UNITED  NATIONS  DECADE  FOR 
WOMEN 

•  Mr.  BURDICK.  Mr.  President,  last 
month  the  World  Conference  of  the 
United  Nations  Decade  for  Women  was 
held  in  Copenhagen.  Denmark. 

It  was  the  largest  meeting  ever  held  to 
address  the  concerns  of  women.  Top 
level  government  officials  from  around 
the  world  gathered  to  evaluate  the 
worldwide  pro.sress  of  women  during 
the  last  5  years  and  to  mao  out  new 
strategies  for  the  next  5  years  of  the 
U.N.  Decade  for  Women. 

I  am  proud  to  say  that  rural  women 
were  represented  at  that  conference  by 
Bea  Peterson  of  New  England.  North 
Dakota.  1  of  the  37  official  U.S.  delegates. 
At  the  end  of  the  conference,  at  mid- 
night on  July  30.  she  made  the  state- 
ment printed  below: 

To  me.  it  Is  pertinent  not  only  to  the  U  N. 
Conference  on  Women,  but  also  to  many 
other  U.S.  efforts  to  work  with  Third  World 
nations. 

In  this  statement.  Mrs.  Peterson  talks 
of  "losing  the  battles,  but  winning  the 
war."  I  think  it  is  important  for  all 
Americans  to  keep  this  bigger  picture  in 
mind,  and  I  commend  this  statement  to 
my  colleagues  and  to  all  who  feel  frus- 
tration as  they  watch  America  try  to 
deal  with  Third  World  and  developing 
nations.  I  submit  the  statement  for  the 
Record. 

The  statement  follows: 

Statement  By  Mrs.  Bea  Peterson 
Ours  is  a  delegation  of  feminists  .  .  .  long 
time  workers  for  women's  rlehts.  for  human 
rights.  Our  history  and  endeavor  long  pre- 
cedes this  UN  D?cade  for  Women  and  will 
continue  until  the  war  is  won  ...  the  war 
against  the  establishment  of  our  full  equal- 
ity under  the  law  worldwide.  And  as  you 
know,  we  are  doing  battle  now  at  home  in 
our  own  country  to  gain  that  recognition  as 
a  constitutional  right.  We  have  lost  batUes 


in  the  past,  but  we  have  not  yet  lost  the 
war. 

Today  .  .  .  and  in  the  past  few  days,  we 
have  lost  some  battles  in  our  effort  to  keep 
the  concerns  of  women  the  focus  of  our 
efforts  and  the  subject  of  our  discussion 
here  at  this  Mid  Decade  Conference.  We 
came  to  participate  in  the  drafting  of  a 
Plan  of  Action  that  would  set  forth  our 
goals,  give  substance  to  our  hopes;  and  we 
have  worked  very  hard  toward  those  pur- 
poses. But  the  plan  of  action  has  been 
damaged  by  the  very  deliberate  and  con- 
scious efforts  of  the  Arab  and  Soviet  blocs 
whose  combined  efforts  have  been  aimed  at 
destroying  this  conference  by  introducing 
Issues  extraneous  to  our  themes  of  Peace. 
Equality,  and  Development. 

Isn't  it  ironical  that  those  nations,  most 
of  whom  limit  the  civil  and  human  rights 
of  their  women,  should  have  been  permitted 
to  so  dominate  a  women's  conference?  In- 
deed, it  is.  I  believe,  fair  to  say  that  among 
the  delegations  of  women  from  those  coun- 
tries are  women  whose  votes  here  are  the 
first  they  have  ever  cast,  because  they  do  not 
have  the  right  to  vote  in  their  own  home- 
lands. Their  governments  are  determined  to 
keep  their  women  a  sUent  or  assenting  ma- 
jority. 

As  a  citizen  of  the  United  States.  I  can- 
not vote  for  a  plan  that  contains  language 
contrary  to  our  principles  and  Irrelevant  to 
the  women's  Issues  and  goals  for  which  we 
came  to  Copenhagen.  As  a  feminist  for  all 
of  my  adult  life,  as  a  woman  committed 
to  fight  for  the  rights  of  all  women  every- 
where: one  who  believes  that  if  one  woman 
is  not  free  all  of  us  are  threatened;  as  a 
rural  woman,  as  a  working  Journalist  .  .  . 
In  short  as  a  woman  with  the  multiple  re- 
sponsibilities most  of  us  have:  I  leave  here 
with  painful  regret  that  the  countries  who 
have  Insisted  on  maintaining  their  women 
in  a  subservient  position  have  interfered  all 
too  effectively  in  a  conference  which  was 
certainly  in  our  view  intended  to  promote 
the  rights  of  women  and  move  them  forward 
not  backward.  They  must  not  prevail  .  .  . 
neither  now  nor  in  the  rest  of  this  decade 
lest  they  succeed  in  destroying  the  progress 
women  have  made  and  the  rights  won  with 
so  much  effort  and  sacrifice  .  .  .  everywhere 
in  the  world. # 


NEED  FOR  HEARINGS  ON  MEDICARE 
COVERAGE  FOR  MENTAL  HEALTH 
SERVICES 

•  Mr.  HEINZ.  Mr.  President,  I  noted 
with  interest  the  recent  introduction  of 
a  bill  by  my  colleagues  from  Hawaii.  Mr. 
Matsunaga  and  Mr.  Inouye,  S.  3029,  to 
amend  our  Nations  health  care  pro- 
gram with  respect  to  mental  health  serv- 
ices. I  am  pleased  to  see  that  other  Mem- 
bers of  the  Senate  now  share  my  long- 
held  concern  about  and  recognition  of 
the  mental  health  needs  of  our  Nation's 
elderly. 

This  bill.  Mr.  President,  represents  the 
most  recent  of  a  number  of  legislative 
proposals  introduced  into  the  Senate 
this  year,  all  of  which  seek  to  ameliorate 
in  part,  if  not  entirely,  the  injustices 
that  the  medicare  system  imposes  upon 
so  many  of  our  senior  citizens  suffering 
with  mental  health  problems. 

Last  month,  we  passed  the  Mental 
Health  Systems  Act.  S.  1177.  and  adopt- 
ed five  amendments  offered  by  Senators 
Pryor.  Chiles,  myself,  and  other  mem- 
bers of  the  Senate  Special  Committee  on 
Aging.  As  my  colleagues  here  today  may 
recall,  at  that  time  I  made  a  statement 


in  which  I  wholeheartedly  endorsed  the 
Mental  Health  Systems  Act,  particu- 
larly the  provisions  designed  to  improve 
services  to  the  elderly.  That  same  state- 
ment also  included  a  call  to  make  a  very 
fundamental,  vital  change  in  the  de- 
livery of  mental  health  services  to  the 
elderly:  medicare  reform. 

On  June  6  of  last  year,  I  introduced 
legislation,  S.  1289.  the  Comprehensive 
Mental  Heath  Act,  which  makes  the  full, 
critical  change  in  medicare,  Mr.  Presi- 
dent, I  do  not  mean  to  cite  my  bill  to 
the  exclusion  of  others  that  share  the 
same  or  similar  intent.  The  House  Ways 
and  Means  and  Interstate  and  Foreign 
Commerce  Committees  both  included  in 
H.R.  3990.  the  medicare  and  medicaid 
amendments,  provisions  which  substan- 
tially improve  upon  current  law.  In  ad- 
dition, the  distinguished  Senator  from 
Vermont.  Mr.  Stafford,  has  indicated 
that  he  will  offer  an  amendment  com- 
parable to  H.R.  934.  the  medicare  and 
medicaid  administrative  and  reimburse- 
ment reform  amendments,  when  it  Is 
considered  on  the  floor  of  the  Senate  I 
am  honored  to  be  a  co.sponsor  of  this  im- 
portant measure. 

Each   of   these   bills.   Mr.   President 
seeks  to  reduce,   if  not  eliminate,   the 
current    reimbursement    discrimination 
aga'nst  mental  health  under  medicare 
We  have  also  witnessed,  in  this  session 
the  introduction  of  a  multitude  of  bills 
Which  aim  to  recognize  under  the  medi- 
vlders'""^'"^'"  a  number  of  qualified  pro- 
I  do  not  wi.sh  to  take  the  time  here  to 
go  into  detail  about  the  nature  and  ex- 
tent of  the  mental  illnesses  afflicting  our 
Nations  elderly,  nor  about  the  ways  in 
which  each  of  these  bills  would  be  re- 
sponsive to  the  problems.  However,  now 
that  my  distinguished  colleague  on  the 
Finance  Committee.  Senator  Matsunaga 
and    his    colleague   from    Hawaii    who 
serves  on  the  Appropriations  Subcom- 
mittee on  Labor.  Health.  Education,  and 
Welfare,  have,  through  their  new  pro- 
posal,  called  attention  to  this  impor- 
tant issue.  I  believe  that  the  time  is  right 
to  hold  a  hearing.  We  all  recognize  the 
needs.  Therefore,  we  can  no  longer  ig- 
nore the  problems,  and  must  closely  ex- 
amine each  of  the  proposed  remedies 
and  rapidly  seek  the  most  effective  and 
appropriate  solution. 

Mr.  President.  I  recognize  that  the  Fi- 
nance Subcommittee  on  Health  held 
hearings  in  the  last  Congress— 2  years 
ago  this  month— on  the  issue  of  mental 
health  and  medicare  and  medicaid  re- 
imbursement. However,  this  Congress 
has  neglected  to  attend  to  this  issue  in 
spite  of  the  fact  that  there  has  been  a 
substantial  increase  in  the  number  of 
bills  proposed  since  1978,  and  interest 
in  mental  health  care  in  general. 

I  would  hope  that  the  Finance  Health 
Subcommittee  acts  swiftly  to  hold  a 
hearing  on  this  matter,  and  that  no 
action  on  any  of  the  bills  be  taken  by  this 
body  before  being  examined  by  the  com- 
mittee. 

Mr.  President,  now  that  we  have  acted 
upon  the  Mental  Health  Systems  Act 
and  the  vital  improvements  for  services 
to  mentally  ill  elderly  and  other  popula- 


tion groups,  I  sincerely  believe  that  it 
is  incumbent  upon  the  Finance  Commit- 
tee to  focus  on  the  reimbursement  mech- 
anisms to  assure  the  delivery  of  these 
services. 

I  would  also  note  at  this  time  that  the 
Finance  Committee,  during  our  delibera- 
tions on  the  issue  of  catastrophic  health 
insurance,  established  the  medicare 
benefit  program  as  a  model  minimum 
benefit  package.  I  believe  that  before  we 
set  such  a  model  in  concrete — for  not 
only  the  elderly  and  disabled  as  under 
medicare,  but  for  all  Americans — we 
must  first  change  the  discriminatory  na- 
ture of  medicare  coverage  for  mental 
health  services. 

I  have  shared  my  concern  and  in- 
terest in  this  matter  with  Finance  Health 
Subcommittee  chairman.  Senator  Tal- 
MADGE,  and  my  colleagues  on  the  Fi- 
nance Committee,  and  it  is  my  hope  that 
early  hearings  will  be  held  on  all  of  the 
legislative  initiatives  which  seek  to  re- 
form medicare  coverage  of  mental  health 
services  for  our  Nation's  senior  citi- 
zens, and  other  health  care  population 
groups.* 

RULES  OP  PROCEDURE  OF  THE  JU- 
DICIARY SUBCOMMITTEE  INVES- 
TIGATING ACTIVITIES  RELATING 
TO  INDIVIDUALS  REPRESENTING 
FOREIGN  GOVERNMENTS 

•  Mr.  BAYH.  Mr.  President,  I  am  sub- 
mitting for  the  Re:ord  a  copy  of  the 
Rules  of  Procedure  of  the  Judiciary  Sub- 
committee investigating  activities  relat- 
ing to  individuals  representing  interests 
of  foreign  governments. 

The  rules  follow: 
Rules  of  Procedure  of  the  Jtidiciary  Stjb- 
committee  investisatinc  activities  relat- 
ING TO  Individuals  Representing  tOREicN 
Governments 
Rule  I.  Convening  of  Meetings: 

1.1  The  subcommittee  may  schedule  a  reg- 
ular day  and  hour  for  the  subcommittee  to 
meet 

1.2  The  Chairman  shall  have  authority, 
upon  proper  notice,  to  call  such  additional 
meetings  of  the  subcommittee  as  he  may 
deem  necessary  and  may  delegate  such  au- 
thority to  any  other  member  of  the  subcom- 
mittee. 

1.3  A  special  meeting  of  the  subcommittee 
may  be  called  at  any  time  upon  the  written 
request  of  six  or  more  members  of  the  sub- 
committee filed  with  the  clerk  of  the  sub- 
committee. 

1.4  In  the  case  of  any  meeting  of  the  sub- 
committee, other  than  a  regularly  scheduled 
meeting,  the  clerk  of  the  subcommittee  shall 
notify  every  member  of  the  subcommittee 
of  the  time  and  place  of  the  meeting  and 
shall  give  reasonable  notice  which,  except  in 
extraordinary  circumstances,  shall  be  at  east 
24  hours  In  advance  of  any  meeting  held  in 
Washington,  D.C..  and  at  least  43  hours  in 
the  case  of  any  meeting  held  outside  Wash- 
ington, D.C. 

1.5  If  six  or  more  members  of  the  sub- 
committee have  made  a  request  In  writing 
to  the  Chairman  to  call  a  meeting  of  the 
subcommittee,  and  the  Chairman  falls  to 
call  such  a  meeting  within  seven  calendar 
days  thereafter.  Including  the  day  on  which 
the  written  notice  is  submitted,  such  mem- 
bers may  call  a  meeting  by  fllln-r  a  writ  en 
notice  with  the  clerk  of  the  subcommittee 
who  shall  promptly  notify  each  member  ol 
the  subcommittee  In  writing  of  the  date  and 
time  of  the  meeting. 


Rule  2.  Meeting  Procedure*: 

2.1  Meetings  of  the  subcommittee  shall  be 
open  to  the  public,  except  when  otherwise 
directed  by  the  Chairman  or  majority  vote 
of  the  members  present. 

2.2  It  shall  be  the  duty  of  a  staff  officer 
designated  by  the  Chairman  to  keep  or  cause 
to  be  kept  a  record  of  all  subcommittee  pro- 
ceedings. 

2.3  The  Chairman  of  the  subcommittee 
shall  preside  over  all  meetings  of  the  sub- 
committee. In  the  absence  of  the  Chairman, 
the  Vice  Chairman  shall  preside. 

2.4  Except  as  otherwise  provided  In  these 
Rules,  decisions  of  the  subcommittee  shall 
be  by  majority  vote  of  the  members  present 
and  voting.  A  quorum  for  the  transaction  of 
subcommittee  business,  including  the  con- 
duct of  Executive  sessions,  shall  consist  of 
five  subcommittee  members  except  that,  for 
the  purpose  of  hearing  witnesses,  taking 
sworn  testimony,  and  receiving  documentary 
or  physical  evidence,  a  quorum  shall  consist 
of  one  Senator. 

Rule  3.  Broadcasting,  Television,  and 
Photography : 

Any  Committee  meeting  which  is  open  to 
the  public  may,  subject  to  Rule  6.8.  be 
covered,  in  whole  or  in  part,  by  television, 
radio,  still  photography,  or  other  media 
coverage,  If  the  Chairman  authorizes  such 
coverage.  When  coverage  by  any  such  media 
Is  authorized  It  must  be  conducted  In  an 
orderly  and  unobstruslve  manner,  and  the 
Chairman  may  lor  good  cause  terminate  such 
media  coverage  in  whole  or  in  part,  or  take 
such  other  action  as  the  circumstances  may 
warrant. 

Rule  4.  Subpoenas: 

4.1  Subpoenas  for  attendance  of  witnesses 
or  the  production  of  memoranda,  documents, 
records,  or  any  other  material,  and  orders 
for  the  Inspection  of  locations  and  systems 
of  records,  shall  be  authorized  by  the  sub- 
committee or  by  the  Chairman  and  Vice 
Chairman.  When  authorized  by  the  subcom- 
mittee, subpoenas  may  be  Issued  upon  the 
signature  of  either  the  Chairman  or  the 
Vice  Chairman,  or  by  a  member  designated 
by  the  subcommittee.  When  authorized  by 
the  Chairman  and  Vice  Chairman,  subpoenas 
shall  be  issued  upon  both  their  signatures 
and  thereupon  each  member  shall  be 
notified. 

4.2  A  subpoena  duces  tecum  may  be  Issued 
whose  return  shall  occur  at  a  time  and  place 
other  than  that  of  a  regularly  scheduled 
meeting.  Upon  the  return  of  such  a  sub- 
poena, any  member,  on  two  hours'  tele- 
phonic notice  all  other  subcommittee  mem- 
bers, may  convene  a  meeting  for  the  sole  pur- 
pose of  elucidating  further  Information 
about  the  return  on  the  subpoena  and  de- 
ciding any  objections  to  the  subpoena. 

Rule  5.  Taking  of  Testimony  at  Hearings: 

5.1  Witnesses  required  to  appear  before 
the  dubcommittee  shall  be  given,  absent 
extraordinary  circumstances,  at  least  forty- 
eight  hovrs'  notice  and  all  witnesses  shall 
be  furnished  with  a  copy  of  these  rules. 

5.2  All  witnesses  at  public  or  executive 
hearings  who  testify  to  matters  of  fact  shall 
be  sworn,  unless  a  majority  of  members  of 
the   subcommittee   provide   otherwise. 

53  Subcommittee  Interrogation  shall  be 
conducted  by  members  of  the  subcommittee 
and  by  such  staff  personnel  as  are  authorized 
by  the  presiding  member. 

5.4  Counsel  retained  by  any  witness  and 
accompanying  such  witness  shall  be  per- 
mitted to  be  present  during  the  testimony 
of  such  witness  at  any  public  or  executive 
hearing,  and  to  advise  such  witness  while 
he  Is  testifying,  of  his  legal  rights;  pro- 
vided, however,  that  In  the  case  of  any  wit- 
ness who  is  a  government  officer  or  employee, 
or  officer  or  employee  of  a  corporation  or  as- 
sociation, the  presiding  member  may  rule 
that  selection  of  counsel  from  the  govern- 
ment or  the  corporation  or  association, 
creates  a  conflict  of  Interest,  and  that  the 


witness  shall  be  repraaented  by  peivooal 
counsel  not  from  the  government  or  corpo- 
ration or  association. 

5.0  A  witness  who  Is  unable  to  obtain 
counsel  may  Inform  the  subcommittee  of 
such  fact,  and  if,  consistent  wiih  me  notice 
given  under  secUon  6.1  hereof  the  subcom- 
miitee  is  so  Informed  at  least  24  hours  prior 
to  the  wimesss  appearance,  the  subcommit- 
tee snail  then  enuea^or  to  obtain  voluntary 
c^onsei  lor  the  witness.  Suoh  counsel  shall 
De  Subject  solely  to  tne  contjiol  ol  the  witness 
and  no^  the  suocommltiee.  Failure  to  obtain 
counsel  will  not  er.cuse  the  wiineee  from  ap- 
pearing and  testifying. 

0.6  (counsel  shall  conduct  themselves  in 
an  ethical  and  professional  manner.  Failure 
to  do  so  sh<bil,  upon  a  finding  to  that  effect 
by  a  majority  of  the  members  present,  sub- 
ject such  counsel  to  disciplinary  action, 
which  may  include  warning,  censure,  or  re- 
moval and  If  counsel  Is  removed,  the  provi- 
sions of  Rule  6.5  hereof  for  a  wltnees  who 
Is  unable  to  obtain  counsel  shall  apply. 

5.7  Any  witness  desiring  to  make  an  in- 
troduc:o.y  &;a,enient  in  executive  or  public 
hearings  shall  file  a  copy  of  such  statement 
with  the  Chairman  or  clerk  of  the  subcom- 
mittee 48  hours  In  advance  of  the  hearings 
at  which  the  statement  Is  to  be  presented 
unless  the  presiding  member  waiver  this 
re.  uirement  The  subcommittee  shall  deter- 
mine whether  such  statement  may  be  read 
or  placed  In  the  record  of  the  hearing. 

5.8  A  witness  may  request,  on  grounds  of 
distraction,  harassment,  personal  safety,  or 
physical  discomfort,  that  during  his  testN 
mony,  tele  islon.  motion  picture,  and  other 
cameras  and  lights  shall  not  be  directed  at 
him  Si'ch  reques's  fhaU  be  ruled  on  by  the 
subcommittee  members  present  at  the  hear- 
ing. 

5  9  Any  accurate  stenographic  record 
shall  be  kept  of  the  testimony  of  all  wit- 
nesses In  executive  and  public  hearings  The 
record  of  his  own  testimony  whether  in  pub- 
lic or  executive  session  shall  be  made  avaU- 
able  for  inspection  by  witness  or  his  counsel 
under  committee  supervision:  a  copy  of  any 
testimony  given  In  public  session  or  that 
part  of  the  testimony  given  by  the  witness  In 
executive  session  and  subsequently  quoted 
or  made  part  of  the  record  In  a  public  ses- 
sion shall  be  made  available  to  any  witness 
at  his  expense  If  he  so  requests. 

5.10  Any  person  who  Is  the  subject  of  an 
Investigation  in  public  hearings  may  submit 
to  the  Chairman  of  the  subcommittee  ques- 
tions In  writing  for  the  cross-examinBtion  of 
other  witness  called  by  the  subcommittee. 
With  the  consent  of  a  majority  of  the  mem- 
bers of  the  subcommittee  present  and  vot- 
ing, these  questions,  or  paraphrased  versions 
of  them,  shall  be  put  to  the  witness  by  the 
Chairman,  by  a  member  of  the  subcommit- 
tee, or  by  staff  of  the  subcommittee. 

5.11  Any  person  whose  name  Is  men- 
tioned or  who  is  specifically  Identified,  and 
who  believes  that  testimony  or  other  evi- 
dence presented  pt  a  public  hearing,  or  com- 
ment made  by  a  subcommittee  member  or 
staff,  tends  to  defame  him  or  otherwise  ad- 
versely affect  his  reputation,  may  (a)  re- 
quest to  appear  personally  before  the  sub- 
committee to  testify  In  his  own  behalf,  or. 
In  the  alternative,  (b)  file  a  sworn  statement 
of  facts  relevant  to  the  testimony  or  other 
evidence  or  comment  complained  of.  Such 
request  and  such  statement  shall  be  sub- 
mitted to  the  subcommittee  for  Its  consid- 
eration and  action. 

If  a  person  requests  to  appear  personally 
before  the  subcommittee  pursuant  to  alter- 
native (a)  referred  to  herein,  said  request 
shall  be  considered  untimely  if  it  is  not  re- 
ceived by  the  Chairman  of  the  subcommittee 
or  its  counsel  in  writing  on  or  before  fifteen 
days  subsequent  to  the  day  on  which  said 
person's  name  was  mentioned  or  otherwise 
specifically  identified  during  a  public  hear- 
ing held  before  the  subcommittee,  unless  the 
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Chairman  and  the  Vice  Chairman  waive  this 
requirement. 

If  a  person  requests  the  filing  of  his  sworn 
statement  pursuant  to  alternative  ( b )  re- 
ferred to  herein,  the  subcommittee  may  con- 
dition the  filing  of  said  sworn  statement 
upon  said  person  agreeing  to  appear  person- 
ally before  the  subcommittee  and  to  testify 
concerning  the  matters  contained  in  his 
sworn  statement,  as  well  as  any  other  mat- 
ters related  to  the  subject  of  the  investiga- 
tion before  the  subcommittee 

Rule  6.  Depositions  on  Notice: 

6  1  Notices  for  the  taking  of  depositions 
shall  be  authorized  by  the  Chairman  and 
the  Vice  Chairman  or  by  a  staff  officer  desig- 
nated by  them.  Such  notices  shall  specify 
a  time  and  place  for  examination,  and  may 
specify  that  the  examination  shall  be  in 
private. 

6.2  The  subcommittee  shall  not  Initiate 
procedures  leading  to  criminal  or  civil  en- 
forcement proceedings  In  the  event  a  wit- 
ness falls  to  appear  at  a  deposition  unless 
the  deposition  notice  was  accompanied  by  a 
subcommittee  subpoena. 

63  Wltnes.ses  may  be  accompanied  at  a 
deposition  by  counsel  to  advise  them  of  their 
rights,  subject  to  the  provisions  of  Rules 
5.4.  5.5.  and  5.6  hereof. 

6  4  Witnesses  shall  be  examined  upon  an 
oath  administered  by  an  individual  author- 
ized by  local  law  to  administer  oaths  Ques- 
tions shall  be  propounded  orally  by  com- 
mittee staff.  Objections  by  the  witness  as 
to  the  form  of  questions  shall  be  noted  for 
the  record.  If  a  witness  objects  to  a  ques- 
tion and  refuses  to  testify,  on  the  basis  of 
relevance  or  privilege,  the  committee  staff 
may  proceed  with  the  deposition,  or  may.  at 
that  time  or  at  a  subsequent  time,  seek  a 
ruling  by  telephone  or  otherwise  on  the  ob- 
jection from  a  member  of  the  subcommittee 
If  the  member  overrules  the  objection,  he 
may  refer  the  matter  to  the  subcommittee 
or  he  may  order  and  direct  the  witness  to 
answer  the  question,  but  the  subcommittee 
shall  not  initiate  procedures  leading  to  civil 
or  criminal  enforcement  unless  the  witness 
refuses  to  testify  after  he  has  been  ordered 
and  directed  to  answer  by  a  member  of  the 
subcommittee. 

6  5  The  committee  staff  shall  see  that  the 
testimony  is  either  transcribed  or  electron- 
ically recorded,  or  both.  If  a  witness's  testi- 
mony is  transcribed,  he  shall  be  furnished 
with  a  copy  of  It  for  review.  No  later  than 
five  days  thereafter,  the  staff  shall  enter  the 
changes.  If  any.  requested  by  the  witness, 
with  a  statement  of  the  witness's  reasons  for 
the  changes,  and  the  witness  shall  sign  the 
transcript  The  Individual  administering  the 
oath  shall  then  certify  on  the  transcript 
that  the  witness  was  duly  sworn  in  his  pres- 
ence, the  transcriber  shall  certify  that  the 
transcript  Is  a  true  record  of  the  testimony, 
and  the  transcript  shall  then  be  filed,  to- 
gether with  any  electronic  record,  with  the 
clerk  of  the  subcommittee. 

Rule  7   Examinations  on  Commission: 

7.1  Commissions  for  the  examination  of 
witnesses  shall  bj  authorized  and  Issued  by 
the  Chairman.  Such  comml.sslons  shall  name 
a  commissioner,  who  shall  be  authorized  to 
appoint  a  time  and  place  for  examination. 
and  to  determine  whether  the  examination 
shall  be  in  public  or  in  private. 

7.2  The  subcommittee  shall  not  Initiate 
procedures  leading  to  criminal  or  civil  en- 
forcement proceedlns^.s  In  the  event  a  witness 
falls  to  appear  at  an  examination  on  com- 
mission unless  the  witnes.'s  has  received  a 
subcommittee  .subpot  na  The  commission 
may  name  the  wltne.ss  or  wllne.s.ses  to  be  ex- 
amined, or  If  the  wlTip'-sfs  fannot  he  deter- 
mined a'  the  lime  of  ls.siiiincc  of  the  com- 
ml.sslon.  It  miy  au'horixc  the  commissioner 
to  name  sub.sequentlv  the  wltne.ss  or  wit- 
nesses to  be  examined  In  ihc  event  that  such 
a  commission  Is  l.ssucd  with  witnesses  to  tie 


named  subsequently,  the  commissioner  may 
be  issued  properly  authorized  subpoenas 
without  witnesses'  names.  The  commissioner 
will  subsequently  insert  the  names  upon  re- 
ceiving telephonic  authorization  from  the 
Chairman  and  Vice  Chairman  or  members 
designated  by  them  to  Insert  the  names  and 
serve  the  subpoenas. 

7  3  Witnesses  may  be  accompanied  at  an 
examination  upon  commission  by  counsel  to 
advise  them  of  their  rights,  subject  to  the 
provisions  of  Rules  5.4,  5.5,  smd  5.6  hereof. 

7.4  Witnesses  shall  be  examined  upon  an 
oath  administered  by  an  Individual  author- 
ized by  local  law  to  administer  oaths.  Ques- 
tions shall  be  propounded  orally  by  the  com- 
missioner or  by  committee  staff.  Objections 
by  the  witness  as  to  the  form  of  questions 
shall  be  noted  for  the  record.  If  a  witness 
objects  to  a  question  and  refuses  to  testify, 
the  provisions  of  Rule  6.4  hereof  shall  apply. 

7.5  The  conunissloner  shall  see  that  the 
testimony  is  transcribed  or  electronically  re- 
corded, or  both,  and  then  reviewed,  sub- 
scribed, certified,  and  filed,  as  provided  by 
Rule  6  5  hereof. 

Rule  8.  Procedures  for  Handling  of  Classi- 
fied or  Sensitive  Materials: 

8.1  Subcommittee  staff  offices  shall  oper- 
ate under  strict  security  precautions.  The 
Chairman  shall  request  the  Staff  Director  of 
the  Select  Senate  Committee  on  Intelligence 
and  the  Senate  Sergeant  at  Arms  to  provide 
assistance  necessary  to  insure  strict  security. 

8.2  Sensitive  or  classified  documents  and 
materials  shall  be  segregated  In  a  secure 
storage  area.  They  may  be  examined  only 
at  secure  reading  facilities.  Copying,  dupli- 
cating, or  removal  from  the  subcommittee 
staff  offices  of  such  documents  and  other 
materials  is  prohibited  except  as  Is  neces- 
sary for  use  In,  or  preparation  for.  Interviews 
or  subcommittee  meetings,  including  the 
taking  of  testimony  at  hearings,  examina- 
tions, and  depositions. 

8.3  The  members  of  the  Subcommittee 
shall  at  all  times  have  access  to  all  papers 
and  other  material  received  from  any 
source  subject  to  the  security  provisions 
of  S.  Res.  400.  The  Chairman  shall  designate 
a  staff  officer  responsible  for  the  mainte- 
nance, under  appropriate  security  proce- 
dures, of  a  registry  which  will  number  and 
identify  alt  classified  or  sensitive  papers  and 
other  materials  In  the  possession  if  the  sub- 
committee, and  such  registry  shall  be  avail- 
able to  any  member  of  the  subcommittee. 

8.4  Access  to  categories  of  classified  in- 
formation supplied  to  the  subcommittee 
shall  be  limited  to  members,  and  to  staff 
members  with  a  need-to-know,  designated 
by  the  Chairman  and  Vice  Chairman. 

8.5  No  testimony  taken  including  the 
names  of  witnesses  testifying,  or  material 
presented  at  an  executive  session,  or  cla.ssi- 
fied  papers  and  other  materials  received  by 
the  staff  or  Its  consultants  while  in  the 
employ  of  the  committee  shall  be  made 
public.  In  whole  or  In  part  or  by  way  of 
svimmary,  or  disclosed  to  any  person  outside 
the  committee  unless  authorized  by  a  ma- 
jority vote  of  the  entire  subcommittee,  or 
after  the  termination  of  the  subcommittee. 
In  such  manner  as  may  be  determined  by 
the  Senate. 

Rule  9.  Staff: 

9.1  For  purposes  of  interrogation  of  wit- 
nesses and  security  of  Information,  under 
Rules  5.  6.  7,  8  and  9  officers  and  employees 
of  the  Office  of  Senate  Legal  Counsel  shall 
be  deemed  subcommittee  staff. 

9.2  The  staff  of  the  subcommittee  shall 
not  dl.s"uss  either  the  substance  or  proce- 
dure of  the  work  of  the  subcommittee  with 
anyone  other  than  a  member  of  the  sub- 
rommlMpc  or  other  subcommittee  person- 
nel. Upon  termination  of  employment  by 
the  subcommittee,  each  member  of  the 
stair,  or  consultant,  shall  surrender  all 
clasNllied  and  other  material  relating  to  the 


work  of  the  subcommittee  which  came  Into 
his  possession  while  in  the  employ  of  the 
subcommittee. 

9.3  The  employment  of  any  member  of  the 
staff  cr  consultant  who  fails  to  conform  to 
any  of  these  Rules  shall  be  Immediately 
terminated.  In  the  event  of  a  serious  un- 
justified release  of  information  obstructing 
the  progress  of  the  investigation  the  sub- 
com,.uttee  may  vot;  to  refer  the  matter  to 
the  Department  of  Justice. 

Rule   10.  Detailees  and  Consultants: 

10  1  The  Chairman  shall  have  the  author- 
ity to  utilize  the  services.  Information,  facili- 
ties ;»nd  personnel  of  the  departments  and 
agencies  of  the  government. 

10.2  The  Chairman  shall  have  the  author- 
ity to  procure  the  temporary  or  intermit- 
tent ."ervices  of  experts  or  consultants  or 
organisations  thereof  to  make  studies  or 
assist  or  advise  the  subcommittee  with  re- 
spect to  any  matter  under  investigation. 
Government  personnel  detailed  to  the  sub- 
committee, and  consultants,  may  be  deemed 
subcommittee  staff  for  purposes  of  Rules  5, 
6.  7,  8  tnd  9  if  the  Chairman  so  designates 
In  writing. 

Rule  11.  Changes  in  Rules: 

These  Rules  may  be  modified,  amended,  or 
repealed  by  the  subcommittee,  provided  that 
a  notice  in  writing  of  the  proposed  changes 
has  been  given  to  each  member  at  least  48 
aoui-s  prior  to  the  meeting  at  which  action 
thereon  is  to  be  taken.  The  changes  shall 
become  effective  imniedlately  upon  publica- 
tion  of   the  changed   rules   or  rules   in   the 
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TWELFTH  ANNIVERSARY  OF  THE 
SOVIET  INVASION  OF  CZECHO- 
SLOVAKIA 

•  Mr.  SCHWEIKER.  Mr.  President,  12 
years  ago,  on  August  21,  1968.  the  Dubcek 
regime's  experiment  in  "socialism  with 
a  human  face"  was  brutally  terminated 
when  Soviet  tanks  rumbled  into  Czecho- 
slovakia to  smother  any  flickering  rem- 
nants of  political  liberalization.  With 
ruthless  efficiency,  the  hopes  and  prom- 
ising initiatives  of  the  short-lived 
"Prague  spring"  were  crushed  by  cold 
Soviet  armor  and  the  reimposition  of  an 
orthodox  Marxist  government  dedicated 
to  the  systematic  removal  of  all  vpstiges 
of  Czechoslovakia's  incipient  democrati- 
zation. Moreover,  the  ex  post  facto  justi- 
fication for  the  repressive  mea?ures 
adopted,  culminating  in  the  infamous 
"Brezhnev  Doctrine"  of  "limited  sov- 
ereignty" within  the  socialist  common- 
wealth, cast  an  ominous  pall  over  any 
potential  reformist  tendencies  in  East- 
ern Europe. 

In  a  world  where  respect  for  demo- 
cratic values  and  human  rights  is  under 
constant  assault,  the  memories  asso- 
ciated with  this  particular  "Day  of 
Shame"  linger  painfully.  In  addition  to 
its  centuries-old  cultural  and  ethnic 
heritage,  Czechoslovakia  was  the  first 
state  in  Eastern  Europe  to  enjoy  the 
fruits  of  a  genuine  liberal  democracy, 
a  tradition  spawned  by  the  achievement 
of  political  sovereignty  in  1918  under  the 
leadership  of  Dr.  Tomas  Masaryk,  Yet 
the  liberal  spirit  of  the  Czechoslovak 
people  and  their  irrepressible  yearning 
for  freedom  were  nurtured  by  the  per- 
sistence of  foreign  influence  since  the 
15th  century.  Throughout  the  period  of 
Hapsburg  rule,  subjected  to  the  intrigues 
of  grpat  power  diplomacy,  including  a 
series  of  upheavals  in  the  17th  century 
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which  stifled  the  growth  of  political 
liberties  until  independence  was  achieved 
in  1918,  the  people's  creative  spirit  and 
longing  for  national  identity  and  po- 
litical self-determination  never  waned. 

Czechoslovakia's  history  between  1918 
and  1938  is  similarly  notable  for  a  stead- 
fast determination  to  resist  encroach- 
ments on  its  national  independence  by 
foreign  totalitarian  forces,  amid  the 
apathy  of  democratic  states  willing  to 
accept  its  sacriflce  on  the  altar  of  ap- 
peasement. At  Munich  in  1938,  a  submis- 
sive West,  disregarding  its  commitment 
to  the  principle  of  political  self-deter- 
mination, bartered  away  Czechoslovak 
sovereignty  in  a  futile  attempt  to  pac'fy 
Hitler's  insatiable  territorial  demands. 
During  the  Second  World  War,  the  exiled 
Czechoslovak  Government  attempted  to 
maintain  the  legal  continuity  of  the  po- 
litical structure  inherited  from  Masaryk, 
intending  to  restore  democratic  rule 
upon  liberation  from  Nazi  dominance  in 
1945. 

The  Communist  coup  of  1948,  trans- 
forming Czechoslovakia  into  a  Soviet 
satellite,  precluded  the  rebirth  of  a  lib- 
eral democratic  policv.  Thouqh  a  power- 
ful Red  Army  could  compel  official 
obeisance  to  Moscow's  dictates,  it  could 
never  eradicate  the  people's  aspirations 
for  freedom  or  the  exercise  of  basic  hu- 
man rights.  This  will  to  freedom  has 
manifested  itself  on  numerous  occasions, 
most  prominently  during  the  Dubcek 
era,  an  era  whose  brutal  climax  shocked 
the  conscience  of  the  civilized  world. 
More  recently,  the  supprrters  of  the 
Charter  77  Movement  have  defied  official 
persecution  by  their  valiant  efforts  to 
monitor  Czechoslovakia's  compliance 
with  the  human  rights  provisions  of  the 
Helsinki  Final  Act. 

Despite  foreign  domination  and  inter- 
nal repression,  typified  by  the  shameful 
Soviet-led  invasion  whose  anniversary 
we  commemorate,  it  is  a  testament  to  the 
resilience  of  the  Czechoslovak  peop'e 
that  their  faith  in  a  future  free  of 
coercion  has  never  diminished.  Their 
fortitude  in  the  fact  of  oppress'on  is  an 
inspiration  to  all  who  cherish  the  dream 
that  the  ideals  embodied  in  the  Helsinki 
Final  Act  and  the  United  Nation's  Uni- 
versal Declaration  of  Human  Rights  will 
ultimately  overcome  all  political  and 
ideological  barriers. 

I  submit  for  the  Record  a  letter  to  the 
Czechoslovak  National  Ccvmcil  of  Ameri- 
ca, 

The  letter  follows : 

July  29,   1980. 
Dr.  Joseph  Hasek. 
Mrs.  Anna  Falttts, 

Czechoslovak  National  Council  of  America, 
Washington.  DC. 

Dear  Dr.  Hasek  and  Mrs.  Faltus:  Thank 
you  for  your  recent  letter  and  the  enclosed 
material  concerning  the  upcoming  12th  an- 
niversary of  the  Soviet-led  invasion  of 
Czechoslovakia.  The  brutal  ."uporesslon  of 
the  Dubcek  reelme's  attempt  to  liberalize  the 
Czechrslovak  political  and  social  s'-stem  was 
indeed  an  affront  to  the  moral  conscience  of 
the  international  community  and  properly 
earned  global  condemnation. 

To  commemorate  the  Soviet  Day  of  Shame. 
I  plan  to  Introduce  remarks  Into  the 
Congressional  Record  before  Augrst  21.  It  Is 
Imperative  that  we  salute  the  efforts  of  those 
Individuals,  especially  to  co-signers  of  Char- 
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ter  77,  who  have  courageously  attempted  to 
monitor  Soviet  compliance  with  the  Helsinki 
Final  Act  in  the  area  of  basic  human  rights. 
Please  be  assured  of  my  continued  strong 
efforts  on  behalf  of  Czechoslovak  "prisoners 
of  conscience"  and  of  my  firm  support  for 
all  efforts  to  protect  human  rights  and  ad- 
vance freedom  throughout  the  world. 
Sincerely, 

Richard  S,  Schweiker, 

U.S.  Senator.% 


a.    1480   AS   REGULATORY   REFORM 

•  Mr.  STAFFORD.  Mr.  President,  this 
morning's  Washington  Post  contains  an 
article  illustrating  precisely  why  we 
must  enact  S.  1480,  the  so-caDed  super- 
fund  legislation. 

S,  1480  differs  radically  from  previous 
environmental  and  health  legislation.  It 
is  not  a  regulatory  bill,  but  a  nonregu- 
latory  reform,  an  attempt  to  establish  a 
new  mechanism  for  dealing  with  societal 
problems.  The  Post  article  illustrates  not 
only  the  need  for  this  new  approach,  but 
the  vital  necessity  for  a  broadly  based 
bill. 

Briefly,  the  Post  article  describes  the 
accumulating  evidence  that  the  level  of 
chemical  pollution  in  the  environment  is 
higher  than  previously  suspected  and,  in- 
deed, often  equal  to  levels  around  chemi- 
cal dumps. 

Industry  representatives  contend  that 
"there  really  doesn't  appear  to  be  a 
major  health  impact  from  exposure  to 
those  chemicals."  Regulators,  the  article 
points  out.  are  in  a  quandary  because 
they  must  prove  a  cause-and-effect  re- 
lationship between  exposure  to  a  certain 
chemical  and  disease  before  they  can 
legally  act.  And  with  chemicals,  that  is 
very  difficult  to  do. 

The  issue  is  whether  the  chemicals 
cause  problems  or  not.  And  that  is  the 
beauty  of  a  bDl  like  S.  1480. 

S,  1480,  the  environmental  emergency 
response  bill,  would  hold  those  who  re- 
lease toxic  poisons  strictly  liable  for  the 
damages  which  they  cause.  If  they  cause 
no  damages,  then  there  are  no  costs.  If 
the  damages  are  $100,  the  costs  are  $100, 
not  $75  or  $125.  The  costs  are  not  calcu- 
lated by  bureaucrats,  but  proven  in  a 
court  of  law. 

In  short.  S.  1480  involves  few.  if  any, 
regulations.  It  involves  few,  if  any.  new 
Government  bureaucrats.  It  creates  no 
new  costs.  It  imposes  no  unreal  costs.  Be- 
cause the  costs  imposed  by  S  1480  are 
identical  to  the  damages,  the  bill  Is  not 
larger  than  the  problem,  nor  is  it  smaller. 
It  is  exactly  the  same  size. 

More  importantly.  S.  1480  permits  pri- 
vate enterprise  to  make  its  own  deci- 
sions. The  bill  would  not  tell  companies 
what  they  can  market  or  not  market.  It 
does  not  dictate  package  size,  shape,  or 
labeling.  It  does  not  mandate  certain 
modes  or  routes  for  transportation.  It 
does  not  require  emission  controls  or 
limit  effluent.  In  short,  it  permits  indus- 
try to  do  as  it  pleases  but  holds  it  re- 
sponsible for  the  damages  which  result. 

Frankly.  I  should  think  that  industry 
would  embrace  such  an  approach  with- 
out reservation.  But  on  the  contrary,  the 
chemicals  industry  opposes  the  bill.  This 
is  the  same  industry  which  has  decried 
the  impact  of  regulations  on  their  opera- 


tions, condemned  regulatory  statutes  as 
wasteful  and  expensive.  But  when  pre- 
sented with  an  alternative  to  regulations, 
the  chemicals  industry  rejects  it  out  of 
hand. 

What  I  find  even  more  difficult  to 
understand  is  the  chemical  industry's 
response  to  a  suggestion  that  the  Con- 
gress perhaps  repeal  or  "sunset"  the 
Toxic  Substances  Control  Act.  That  law 
was  enacted  in  1976  supposedly  over  the 
chemical  industry's  bitter  opposition.  A 
massive  new  statute  we  were  all  told, 
with  the  potential  for  stifling  innovation 
and  eliminating  a  vital  American  indus- 
try. Yet  when  it  was  suggested  to  repre- 
sentatives of  the  chemical  industry — and 
the  largest  companies  in  the  United 
States  were  represented  at  the  table — 
that  perhaps  the  Toxics  Act  should  be 
repealed,  their  response  was,  "We  are 
not  authorized  to  discuss  that." 

This  same  industry  has  condemned  8. 
1480  as  being  too  broad. 

That  is  nonsense.  S.  1480  is  no  bigger 
than  the  problem  which  exists.  If  there 
is  no  problem,  there  are  no  damages,  and 
S.  1480  exacts  no  cost.  And  the  industry 
is  quick  to  announce  that  there  is  not  a 
problem. 

Regulatory  "overkill"  they  cry,  all  the 
while  knowing  that,  in  fact.  S.  1480  is 
an  antiregulatory  bill.  I  am  reminded  of 
my  attempts  to  repeal  the  Highway 
Beautification  Act  which  supposedly 
regulates  billboards.  My  opponents  were 
not  environmental  groups  or  citizens 
organizations,  but  the  billboard  lobby, 
the  very  group  the  law  was  supposed  to 
regulate. 

Here  we  have  a  bill  which  attempts 
to  free  the  hands  of  industry,  to  assure 
that  those  companies  which  make  safe 
and  prudent  decisions  are  not  placed  at 
a  competitive  disadvantage  to  those 
which  threaten  human  life.  That  is  the 
essence  of  free  enterprise. 

It  seems  to  me  that  industry  cannot 
have  it  both  ways.  It  cannot  say  that 
on  the  one  hand  the  poisons  problem  in 
the  United  States  is  small,  but  on  the 
other  hand  contend  that  the  costs  of 
correcting  those  problems  would  bank- 
rupt the  industry.  They  cannot  decry 
regulation,  but  oppose  efforts  to  reform 
the  regulatory  system. 

Too  often  industry  statements  fly  in 
the  face  not  only  of  their  contrarj-  state- 
ments but  of  the  facts  themselves.  For 
example,  S.  1480  is  bitterly  condemned 
as  being  too  broad  because  it  is  not  re- 
stricted to  the  narrow  problem  of  aban- 
doned sites.  But  an  examination  of  a 
few  of  the  toxic  poison  problem  in  the 
United  States  is  enhghtening. 

All  five  of  the  Great  Lakes  closed  or 
restricted  to  types  of  commercial  fishing. 
Caused  by  abandoned  sites?  No, 

One-third  to  one-half  of  the  wells  in 
the  San  Joaquin  Valley  contaminated 
by  a  pesticide,  DBCP.  Caused  by  aban- 
doned sites?  No. 

Over  1,300  wells  and  wellfields  sup- 
plying drinking  water  to  millions  of 
Americans  shut  in  because  of  toxic  con- 
tamination. Most  caused  by  abandoned 
waste  sites?  No. 

Virtually  every  person  in  the  United 
States  carries  body  burdens  of  aldrin, 
dieldrin,  heptachlor,  DDT.  PCB's,  pen- 
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taciilorophenol,  and  other  organic  chem- 
icals. Are  abcuidoned  hazardous  waste 
sites  the  source?  No. 

Major  rivers  throughout  the  United 
States — the  Hudson.  James,  Shenan- 
doah, to  name  but  three — closed  or  re- 
stricted to  fishing  because  of  chemical 
poisons.  Contaminated  because  of  aban- 
doned hazardous  wEiste  site?  No. 

So  I  would  ask  the  Senate  what  is  the 
true  scope  of  the  problem  in  the  United 
States.  Abandoned  hazardous  waste  sites, 
as  the  indiistry  would  have  us  believe,  or 
something  bigger,  as  S.  1480  presumes? 
Clearly,  the  facts  tell  us  the  problem 
vastly  exceeds  abandoned  sites. 

And  I  would  also  ask  the  Senate 
whether  all  of  the  recent  rhetoric  over 
moving  away  from  Grovemment  regula- 
tions is  genuine  or  just  talk.  The  Com- 
mittee on  Environment  and  Public  Works 
has  worked  for  nearly  3  years  on  a  non- 
regulatory  bill,  a  measure  to  deal  with  a 
serious  health  and  environmental  prob- 
lem. It  can  establish  a  precedent  for 
eliminating  regulation  and  freeing  the 
hands  of  private  industry.  S.  1480  is  a 
serious,  thoughtful  nonregulatory  bill.  It 
deserves  serious,  thoughtful  considera- 
tion and  a  favorable  vote. 

Mr.  President,  I  submit  for  the  Record 
the  Washington  Post  article. 

The  article  follows: 
Gbnskai.  Chemical  PoLLtrriOM  Orrcn  Equals 
Levels  at  DtJMPS 
(By  Joanne  Omang) 

Federal  regulators  are  slowly  coming  to  a 
disquieting  conclusion:  The  level  of  chem- 
ical pollution  In  the  general  environment  Is 
often  equal  to  the  levels  around  known  toxic 
waste  dumps. 

Wherever  industries  and  plants  have  made 
the  consximer  goods  of  modern  America, 
there  are  now  chem-nlc  and  lead.  These  and 
dozens  of  multlsvllable  compounds  are  turn- 
ing up  everywhere  In  the  environment  and 
in  people's  bodies  at  levels  that  have  been 
called  alarming. 

The  scope  of  the  situation  is  sinking  in 
slowly,  as  Is  the  shift  In  focus  it  will  require. 
Eather  the  chemical  finding  indicate  a  wide- 
spread danger  that  somehow  must  be  dealt 
with,  or  all  the  flap  over  abandoned  dump 
sites  has  been  vastly  overblown  and  the  read- 
ings mean  little. 

No  one  is  vet  ready  to  make  that  choice. 
The  science  of  linking  a  given  dose  of  a  chem- 
ical to  a  particular  health  result  Is  still  In  Its 
earliest  Infancy,  with  researchers  frantically 
gathering  data.  All  that  is  really  known  so 
far  is  that  the  chemicals  are  everywhere  and 
that  cleaning  up  the  old  dumps,  the  billow- 
ing smokestacks  and  the  auto  exhausts  Is 
no*,  going  to  make  them  go  away. 

"The  whole  economy  Is  built  on  the  uae 
and  production  of  chemicals."  said  Eckhardt 
C.  Beck,  chief  of  water  and  hazardous  ma- 
terials regulation  for  the  Environmental  Pro- 
tection Agency.  "We're  documenting  a  gen- 
eral prevalence  of  chemicals  throughout  the 
environment  that  you  can't  really  trace  to 
any  one  source." 

In  the  Love  Canal  area  of  New  York,  resi- 
dents panicked  at  the  discovery  that  their 
basements  were  oozing  chemical  goo  from  a 
long-Inactive  waste  disposal  ditch.  After 
dozens  of  studies  Involving  millions  of  dol- 
lars and  two  ye»rs  of  agonizing  at  every  gov- 
ernment level,  the  families  are  still  demand- 
ing to  be  moved  out.  and  their  homes  bltb 
worthless. 

Yet  the  Hooker  Chemical  Co..  which  put 
the  wastes  there  in  the  1940s  and  1950s, 
pointed  out  that  three  EPA  studies  of  the  air 
in  major  tJ.S.  cities  found  several  with  chem- 


ical readings  equal  to  or  worse  than  those 
outside  the  Love  Canal  homes:  Phoenix,  Oak- 
land, Los  Angeles  and  several  in  Texas  and 
New  Jersey.  "The  air  Inside  homes  at  Love 
Canal  ...  is  even  cleaner  than  the  outdoor 
air."  Hooker  said. 

The  company  also  argued  that  the  chemi- 
cals detected  in  Love  Canal  basements  are 
there  at  "a  small  fraction  of  a  percent  of  what 
(regulators]  would  permit  for  a  continuous 
working  environment." 

Hooker  concluded  that  the  exposure  levels 
at  Love  Canal  are  Insignificant.  Regulators. 
however,  are  beginning  to  Invert  that  reason- 
ing: exposure  levels  at  Los  Angeles  and  Oak- 
land and  the  rest  of  the  cities  are  probably 
just  as  significant  as  those  at  Love  Canal. 
This  Is  certain  to  be  one  of  the  Issues  in  the 
protracted  litigation  that  has  arisen  from  the 
long  Love  Canal  controversy. 

The  problem  Is  that  no  one  can  say  for 
sure  yet  Just  how  significant  any  low  reading 
Is  In  terms  of  health.  The  chemical  industry 
has  been  Insisting  for  years  that  although 
the  compounds  may  be  widely  present,  no 
evidence  exists  to  link  them  to  whatever  ill- 
nesses may  be  occurring  In  a  particular  8tfea. 
Studies  that  appear  to  make  such  links  are 
all  highly  controversial. 

"There  really  doesn't  appear  to  be  a  major 
health  Impact  from  exposure  to  those  chemi- 
cals." said  Oeraldlne  Cox.  technical  director 
for  the  Chemical  Manufacturers  Association, 
a  Washington  trade  group  "Obviously  we're 
working  to  reduce  emissions,  but  the  body 
can  assimilate  certain  materials  and  they 
don't    create    a    problem  were    talking 

about  very  low  ambient  levels  and  the  whole 
question  of  whether  they  have  any  effect  Just 
hasn't  been  answered." 

Major  studies  by  several  government  aeen- 
cles  are  now  under  way  in  the  so-called 
"Golden  Triangle"  area  of  the  Texas  Gulf 
Coast  around  Beaumont  and  Orange,  where 
roughly  60  percent  of  the  nation's  petro- 
chemicals are  manufactured. 

Several  preliminary  reports  from  the  Na- 
tional Institute  of  Occupational  Safety  and 
Health  rNIOSHi  have  found  an  outbreak  of 
brain  cancer  among  workers  at  the  Dow 
Chemical  Co  and  Union  Carbide  Co.  petro- 
chemical Dlants  there.  Checks  are  under  way 
In  five  other  plants,  while  scientists  try  to 
see  whether  there  might  also  be  unusual 
rates  of  stomach,  liver,  lung  or  pancreatic 
cancer. 

The  companies  deny  smy  problem  exists. 
Union  Carbide  officials  noted  that  the  inci- 
dence among  their  workers  may  not  be  any 
higher  than  among  all  residents  of  the  area. 
That,  regulators  now  think,  is  Just  what  wor- 
ries them. 

Current  studies  of  outdoor  air  In  the  Tri- 
angle region  are  finding  benzene  levels  that 
sources  say  are  high  enough  to  have  the 
EPA  very  concerned  about  the  possibility  of 
public  alarm  when  they  are  announced  some- 
time next  month. 

The  survey  began  as  an  effort  to  correlate 
whatever  chemical  level  Is  found  in  the  air 
with  whatever  level  is  found  in  the  human 
bloodstream. 

But  naming  a  level  won't  tell  the  residents 
whether  they  are  In  any  danger  from  It.  The 
converse  Is  also  the  case:  documenting  a 
health  effect  won't  necessarily  tell  what 
caused  It. 

Dr.  Patricia  Buffer,  associate  professor  of 
epidemiology  at  the  University  of  Texas 
School  of  Public  Health  in  Houston,  found 
'"a  significant  excess"  of  pancreatic  and 
blood-related  cancer  deaths,  other  than  leu- 
kemia victims,  among  residents  of  two  Tri- 
angle counties  Those  victims  were  more  than 
twice  as  likely  to  have  worked  In  the  chemi- 
cal Industry  than  a  matched  control  group 
of  persons  who  died  from  other  causes. 

So  what?  "We  don't  know  what  Is  respon- 
sible so  there's  no  way  to  say  what  to  regu- 
late." Buffer  said.  "Regulating  the  wrong 
thing  would  give  people  a  false  sense  of  se- 


curity." Her  findings,  she  noted,  don't  even 
eliminate  the  possibility  that  polluted 
groundwater  having  nothing  to  do  with  the 
chemical  plants  Is  responsible.  "That  would 
take  a  different  approach  than  the  one  I 
used." 

Dr.  David  Rail,  head  of  the  National  Insti- 
tute of  Environmental  Health  Sciences, 
which  does  research  for  the  Department  of 
Health  and  Human  Services,  noted  that  the 
variety  and  number  of  chemicals  found  in 
some  places  make  health  assessment  incred- 
ibly complicated. 

Two  compounds  may  either  magnify  or 
cancel  out  each  other's  effects,  and  many 
sites  show  scores  of  chemicals  present.  "Just 
the  additive  effect  is  considerable."  Rail  said. 
"You  put  200  chemicals  at  harmless  doses  to- 
gether and.  well  .  . 

More  and  more  EPA  surveys  are  coming  in 
with  chemical  readings  that  cannot  yet  be 
Interpreted  In  terms  of  danper.  "The  agency 
Is  getting  frightened  to  death  about  the  in- 
conclusiveness  of  a  whole  bunch  of  studies 
we've  got,"  said  Beck.  "It's  like  saying  to  a 
cancer  patient  that  he  has  between  six  weeks 
and  10  years  to  live  ...  is  that  a  responsible 
thing  to  say?  But  you  have  to  say  some- 
thing." 

In  Just  the  Niagara  County  area  of  New 
York.  161  old  chemical  dump  sites  have  been 
Identified,  Beck  noted.  One  called  Hyde  Park 
In  Niagara  Palls  contains  more  than  80,000 
tons  of  the  same  wastes  that  were  put  into 
Love  Canal  by  Hooker  Chemical. 

"Until  the  early  1970s,  the  site  was  op- 
erated rather  carelessly"  according  to  a  May 
1979  survey  by  NTOSH.  "Large  amounts  of 
hazardous  chemical  leachate  undoubtedly 
escaped  the  site,  contaminating  the  nearby 
surrounding  areas." 

■While  the  report  documents  the  chemicals 
and  levels  found  and  notes  the  number  of 
cancer  cases,  infant  deaths  and  so  on  re- 
corded among  the  1,700  or  so  persons 
checked.  It  draws  no  conclusions  and  recom- 
mends further  study. 

"The  public  Is  going  to  have  to  be  satisfied 
with  scientists  saying  they  don't  know  and 
they  won't  for  several  years,  and  they  may 
never  have  a  definitive  answer"  on  the 
danger  of  chemJcals  common  In  the  environ- 
ment, said  Frank  Welr.  associate  toxicology 
professor  at  the  University  of  Texas  School 
of  Public  Health  in  Houston. 

Like  many  scientists,  he  questions  whether 
any  of  the  alarm  over  the  chemical  environ- 
ment Is  Justified.  "There's  a  cry-wolf  ten- 
dency at  EPA  now."  he  said.  "All  these 
studies  are  laced  with  the  words  'possible' 
and  'likely'  and  "could"  which  means  there 
are  no  data  on  the  health  effects.'" 

There  are  data,  however,  on  the  levels  of 
the  chemicals  being  found,  and  no  one  Is 
questioning  those. 

"Lots  of  times  the  findings  are  of  natural 
chemicals  like  molvuueuum  or  ozone  or  even 
benzene,  which  Is  high  in  forest  areas,"  said 
Cox  of  the  Chemical  Manufacturers  Associa- 
tion. "We  Just  have  never  been  out  there 
measuring  them  before  .  .  .  just  because 
something  is  there  doesn't  make  it  harmful." 

Regulators  are  not  about  to  relax  Just  yet. 
however.  "Sure,  some  parts  of  the  country 
are  relatively  pristine,"  said  Beck  of  the 
EPA.  "But  generally,  every  time  we  tip  up 
the  comer  of  the  carpet  we  find  more  dirt 
under  lt."# 
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SENATOR  RANDOLPH  RECALLS 
45TH  ANNIVERSARY  OF  SOCIAL 
SECURITY  ACT— WARNS  OF  US- 
ING CARD  NUMBER  AS  A  WORK 
PERMIT 

Mr.  RANDOLPH.  Mr.  President.  45 
years  ago  on  Aup'ust  14.  1935.  President 
Franklin  Delano  Roosevelt  signed  the  So- 
cial Security  Act  in  the  White  House.  I 


remember  his  words  at  that  time.  He  said 
that: 

We  can  never  Insure  one  hundred  percent 
of  the  population  against  one  hundred  per- 
cent of  the  hazards  and  vicissitudes  of  life, 
but  we  have  tried  to  frame  a  law  which 
will  give  some  measure  of  protection  to  the 
average  citizen  and  to  his  family  against  the 
loss  of  a  job  and  against  poverty-ridden  old 
•ge. 

The  Social  Security  Act  was  one  of  the 
most  farreaching  pieces  of  social  legis- 
lation ever  enacted  by  the  Congress.  Its 
passage  marked  both  the  end  of  a  long 
struggle  for  protecting  and  enhancing 
human  rights  and  the  beginning  of  a  new 
era  of  social  reform. 

It  was  my  privilege,  as  a  Member  of 
the  House  of  Representatives  in  1935,  to 
actively  support  and  vote  for  the  original 
Social  Security  Act.  I  believe  social  secu- 
rity has  served  our  country  well.  Im- 
provements, to  be  sure,  are  needed.  And 
we  must  come  to  grips  with  the  financing 
problems  of  social  security — problems 
which  are  clearly  solvable.  Given  time 
and  determination  we  will  solve  these 
problems  and  further  strengthen  our  Na- 
tion's social  security  system  that  is  so 
essential  to  the  well-being  of  the  elderly, 
the  disabled,  and  young  families. 

After  45  years,  social  security  is  still 
sound,  and  it  is  working.  Today's  and 
tomorrow's  retirees  need  have  no  fear 
that  their  checks  will  stop  coming.  Con- 
gress will  insist  that  social  security  con- 
tinue to  be  rooted  in  sound  policy,  actu- 
arial and  equity  considerations. 

Social  security  is  one  of  our  country's 
most  valued  institutions;  it  affects  almost 
every  family. 

Let  us  cite  statistics: 

Approximately  115  million  persons  are 
working  in  covered  employment  this  year. 

More  than  9  out  of  10  persons  age  65 
or  older  are  eligible  for  social  security 
benefits. 

About  four  out  of  five  persons  ages  21 
to  64  have  disability  protection. 

Approximately  19  out  of  20  young  peo- 
ple and  their  mothers  have  survivor 
protection. 

In  a  very  real  sense,  social  security  is 
family  security  because  it  protects  work- 
ers and  their  families  from  loss  of  income 
in  three  important  ways:  retirement  in 
old  age,  disability,  and  death. 

Social  security  is  the  economic  main- 
stay for  the  vast  majority  of  older  Amer- 
icans. Although,  as  Franklin  Roosevelt 
said,  it  was  not  intended  originally  as  a 
total  retirement  plan,  today  it  provides 
at  least  one-half  of  total  support  for  al- 
most three  out  of  every  four  beneficiaries. 

There  is  a  personal  satisfaction  that  I 
have  supported  social  security  since  its 
beginning  45  years  ago.  No  other  Gov- 
ernment program  conceived  before  or 
since  does  as  much  for  as  many  people — 
and  does  it  so  well — as  social  security. 

If  we  have  problems  today,  think  of 
the  magnitude  of  social  and  economic 
problems  this  country  would  face  now  if 
the  social  security  program  had  not  de- 
veloped to  its  present  value  over  the  past 
45  years. 

Without  social  security,  more  than  12 
million   older  Americans  would   be  on 


welfare  or  forced  to  depend  solely  on 
their  families. 

Without  social  security,  most  older 
Americans  could  not  hope  to  achieve  their 
present  standard  of  living,  although  we 
recognize  that  in  many  instances  social 
security  alone  is  not  adequate  to  meet 
continuing  spiraling  inflation. 

Most  important,  I  feel,  is  the  fact  that 
social  security  provides  98  cents  in  bene- 
fits for  every  dollar  collected. 

A  civilization  is  measured  not  by  its 
gross  national  product,  not  by  its  uum- 
ber  of  shiny  cars  or  the  wealth  of  its  very 
rich.  A  civilization  is  measured  in  better 
ways.  And,  historically,  one  of  the  most 
important  ways  a  civilization  is  meas- 
ured is  in  the  way  it  treats  its  elderly 
citizens. 

Our  efforts,  our  dedication  to  the  dig- 
nity, independence  and  humane  treat- 
ment of  our  older  citizens  must  not  be 
diminished  by  success.  To  achieve  that 
vision  of  America  which  began  so  many 
years  ago,  we  must  firmly  establish  for 
all  our  people  that  there  is  no  higher 
priority  than  to  build  a  just  retirement 
and  medical  and  social  services  system 
for  and  with  our  older  citizens. 

I  know,  in  the  days  ahead,  we  will  be 
united  in  that  cause  and  work  together 
to  insure  that  the  long  ago  vision  of  a 
great  civilization  is  not  dimmed.  And 
as  we  move  forward  in  this  way,  we  must 
guard  against  the  possibility  that  extra- 
neous developments  could  weaken  or  un- 
dermine our  commitments  through  social 
security  to  the  work  force  and  to  those 
no  longer  working. 

There  is  one  area  of  governmental 
commitment  to  social  security  taxpayers 
and  beneficiaries  that  I  am  particularly 
concerned  about  today.  This  relates  to 
the  use  of  the  social  security  number  and 
card  and  the  vast  files  of  information 
that  the  Social  Security  Administration 
collects  concerning  individual  contribu- 
tors and  beneficiaries. 

One  of  the  first  major  tasks  facing  the 
administrators  of  social  security  follow- 
ing enactment  of  the  Social  Security  Act 
was  to  assign  social  security  numbers 
and  issue  cards.  There  was  resistance  to 
the  social  security  number  at  first — some 
workers  and  trade  unions  were  con- 
cerned that  the  numbers  would  facilitate 
blacklisting  practices  of  some  employers. 
There  were  scare  stories  in  the  press 
about  the  invasion  of  personal  privacy, 
possible  social  regimentation  and  le&TS 
about  other  practices  that  the  Govern- 
ment might  indulge  in  if  citizens  were 
assigned  numbers  and  individual  records 
were  kept.  There  was  a  basic  American 
concern  about  governmental  enu- 
meration. 

To  overcome  these  concerns,  the  social 
security  administrators  undertook  a 
major  media  campaign  to  gain  public 
acceptance  of  the  social  security  number 
and  card  by  explaining  the  social  security 
program  and  the  legitimate  need  for  each 
worker  to  have  a  social  security  account 
number.  Measures  were  taken  to  assure 
that  there  would  be  no  governmental 
abuse  of  the  enumeration  system  or  the 
individual  records  that  social  security 
would  have  to  build  and  retain.  To  this 
end,  the  very  first  regulation  issued  by 


social  security,  regulation  No.  1.  pro- 
vided that  individual  information  In  so- 
cial security  records  could  be  used  only 
for  social  security  program  purposes  and 
for  closely  related  programs.  Government 
officials  gave  public  assurances  that  the 
social  security  number  and  card  would 
not  be  used  for  other  purposes  and  that 
individual  privacy  would  be  protected. 

But  over  the  past  45  years,  there  have 
been  changes.  We  have  become  a  com- 
puterized, number-oriented  society.  Gov- 
ernment and  areas  of  governmental  re- 
sponsibility have  grown.  Temptations  to 
use  the  social  security  number  and  social 
security  records  for  purposes  unrelated 
to  those  contemplated  in  the  1930's  have 
grown.  I  am  worried  today  that  our 
ability  to  distinguish  between  legitimate 
uses  of  the  social  security  number  and 
card  and  possible  misuses  may  be  grow- 
ing blurred.  I  also  am  concerned  that 
Government  may  break  faith  with  the 
social  security  taxpayer  and  beneficiary. 
We  may  not  be  upholding  the  guaran- 
tees of  individual  privacy  that  were  first 
made  in  the  1930's — the  basic  privacy 
that  Americans  demand  and  deserve — 
and  the  spirit  of  honoring  and  respecting 
commitments  made  to  the  public  through 
our  social  security  system. 

For  example,  there  is  the  proposed  use 
of  the  social  security  number  and  card 
for  a  national  work  permit  system — a 
Federal  Government  system  which  could 
be  used  to  regulate  and  regiment  every 
American  in  the  Nation's  work  force. 
Such  a  system,  I  believe,  would  erode  the 
relationship  of  honor  and  trust  between 
the  public  and  the  Government  that  has 
been  a  hallmark  of  our  social  security 
program. 

Apart  from  the  question  of  a  breach 
of  faith,  what  are  the  implications  today 
of  a  national  work  permit  system  using 
the  social  security  number  and  card? 
In  a  large  society  such  as  the  United 
States,  there  are  some  who  see  advan- 
tages to  having  a  national  work  permit, 
a  smgle  document  used  to  identify  each 
individual.  They  seem  not  to  have  con- 
sidered the  implications  of  the  effect  that 
widespread  use  of  such  an  Identifier 
would  have  on  personal  privacy.  I  see 
dangers  here.  A  malor  cause  of  my  op- 
position to  the  use  of  the  social  security 
number  and  card  as  a  work  permit  is 
that  it  would  become  a  universal  iden- 
t'f er  that  could  be  used  improperly  to 
exchange  information  among  agencies, 
and  that  this  could  lead  to  the  creation 
of  dossiers  about  individuals  which  would 
follow  them  throughout  life. 

Using  the  social  security  number  and 
card  for  work  registration  purposes  also 
would  have  staggering  operational  Impli- 
cations. When  the  number  and  card  are 
evidence  of  permission  to  work,  they  be- 
come more  valuable  and  the  temptation 
to  counterfeit  would  be  irresistible.  This 
would  result  in  phony  numbers — many 
duplicating  properly  issued  numbers — 
and  cause  great  complexity  In  determin- 
ing which  Individual  was  In  fact  entitled 
to  retirement  and  other  benefits.  More- 
over, the  greater  the  extraneous  uses  of 
the  number,  the  greater  the  demand  on 
the  social  security  system  to  provide  in- 
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formation  unrelated  to  the  basic  social 
security  pirogram. 

While  our  society  has  a  long  history  of 
opposition  to  the  concept  of  a  universal 
identifier,  with  the  ever-growing  use  of 
computers  and  the  increasing  use  of  the 
social  security  number  as  the  number  for 
entering  all  of  these  data  records,  the 
social  security  number  is  potentially  the 
key  that  provides  access  to  a  system  of 
records  and  the  exchange  of  information 
between  systems.  The  greater  the  use  of 
the  social  security  number  for  separate 
systems  of  records,  the  greater  is  the 
body  of  information  that  can  be  accessed 
by  the  social  security  number.  The  possi- 
bilities for  data  exchange  today  are  al- 
ready extensive.  The  use  of  the  social  se- 
curity number  and  card  as  a  work  per- 
mit would  create  even  greater  dangers  of 
Government  intrusion  in  our  private  lives 
and  would  threaten  the  cherished  tra- 
dition of  mutual  tnist  which  has  been  the 
hallmark  of  the  social  security  program. 
Furthermore,  the  price  we  would  pay  for 
this  proposed  change  hsis  been  estimated 
at,  for  the  first  5  years  alone,  over  $1  bil- 
lion— not  $1  million,  but  $1  billion. 

For  these  reasons,  I  urge  the  adminis- 
tration and  Congress  to  do  nothing  that 
would  promote  the  use  of  the  social  se- 
curity number  and  card  in  a  national 
work  permit  system.  The  social  security 
program  is  a  system  we  have  been  able 
to  look  to  with  pride  for  45  years.  The 
social  security  number  should  remain,  as 
it  was  intended,  a  tool  for  recording  a 
worker's  earnings.  It  should  never  be- 
come an  instrument  for  Government  reg- 
ulation of  our  lives. 


DEATH  OF  REPRESENTATIVE  HAR- 
OLD RUNNELS,  OF  NEW  MEXICO 

Mr.  DOMENICI.  Mr.  President.  I  send 
a  resolution  to  the  desk,  on  behalf  of  my- 


self and  Senator  Schmitt,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  505)  relative  to  the 
death  of  Representative  Harold  Runnels,  of 
New  Mexico. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  New  Mexico? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  505)  was  agreed 
to,  as  follows: 

S.  Res.  505 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  Harold  Runnels,  late 
a  Representative  from  the  State  of  New 
Mexico. 

Resolved,  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Represent- 
atives and  transmit  an  enrolled  copy  thereof 
to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  recesses 
today.  It  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 


RECESS    UNTIL    WEDNESDAY, 
AUGUST  20,  1980,  AT   11  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  order  previously  entered,  and  as 
a  mark  of  further  respect  to  the  memory 
of  the  late  departed  Representative  Har- 
old Runnels,  of  New  Mexico,  that  the 
Senate  stand  in  recess  until  the  hour  of 
1 1  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  the 


Senate,    at    5:46    p.m.,    recessed    until 
Wednesday,  Augiist  20,  1980,  at  11  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  August  19,  1980: 

us.    Postal   Service 
Timothy    L.    Jenkins,    of    the    District    of 
Columbia,  to  be  a  Governor  of  the  US  Postal 
Service   for   the   remainder  of  the  term  ex- 
piring December  8.  1982. 

Paula  D.  Hughes,  of  New  York,  to  be  a 
Governor  of  the  US.  Postal  Service  for  the 
term  expiring  December  8.  1987. 

David  E  Babcock.  of  Arizona,  to  be  a  Gov- 
ernor of  the  U.S.  Postal  Service  for  the  term 
expiring  December  8.  1988. 

CotTNCiL  OF  Economic  Advisers 
Stephen  M.  Goldfeld,  of  New  Jersey,  to  be 
a  Member  of  the  Council  of  Economic  Ad- 
visers. 

Department   op   Education 
James  Bert  Thomas.  Jr  .  of  Virginia,  to  be 
Tnspector    General,    Department    of    Educa- 
tion, 

Energy-Expo   82 
Charles  E.  Eraser,  of  South  Carolina,  to  be 
Commissioner  General   of   the  US    Govern- 
ment for  Energy-Expo  82. 

Department   or    State 

Lyle  Franklin  Lane,  of  Washington,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Paraguay. 

Barbara  M  Watson,  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to  Ma- 
laysia, 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate, 

The   Judiciary 

Earl  Ben  Gilliam,  of  California,  to  be  U.S. 
district  judge  for  the  southern  district  of 
California. 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  John  Wesley  Anderson, 
Bethany  Presbyterian  Church,  Lancaster, 
Pa,,  offered  the  following  prayer: 

To  the  Creator  and  Designer  of  the 
universe,  a  grateful  people  turn  in 
thanksgiving  and  pause  in  our  celebra- 
tion of  life,  pause  to  acknowledge  Your 
creation,  and  to  accept  the  responsibil- 
ities of  being  creative  tools,  capable  of 
initiating  peace,  and  capable  of  engineer- 
ing justice  in  our  world  in  these  times. 

Make  us  ever  mindful  Lord,  of  our  re- 
sponsibility as  a  nation  and  individually 
as  participants  of  that  nation,  and  of  the 
challenge  and  task  of  leadership  that 
is  ours  as  a  nation  in  the  world. 

Make  us  sensitive  and  strong  in  our 
obligation  to  being  creative  and  consid- 
erate, and  with  concern  for  meeting  the 
needs  of  those  about  us.  Those  within 
these  Halls,  those  in  the  arena  where  we 
affect  change  and  those  within  the  homes 
where  we  both  seek  and  share  love  and 
support. 

May  the  opportunities  of  this  day  be 
met  by  us  with  courage  and  conviction. 
May  the  gift  of  life  found  in  and  shared 
by  others,  be  accepted  by  each  of  us  ap- 
preciatively. And  may  the  stewardship 
of  our  lives  be  shared  with  others,  as 
were  the  gifts  of  God's  creative  self 
placed  in  us. 

Father,  may  we  ever  be  nourished  and 
nurtured  by  the  great  spirit  of  this  na- 
tion under  God,  causing  us  always  to 
seek  for  justice.  Challenge  us  now  to  the 
leadership  potential  that  is  ours.  In  the 
name  of  the  Master,  Amen. 


THE  JOURNAL 


The  SPEAKER,  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr, 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S, 
390)  entitled  "An  act  to  expedite  and  re- 
duce the  cost  of  antitrust  litigation,  and 
for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  bills  of  the  Senate  of  the  fol- 
lowing titles: 

S.  1140.  An  act  to  amend  title  TIT  of  the 
Marine  Protection,  Research,  and  Sanctuaries 
Act  of  1972,  as  amended,  to  authorize  appro- 


priations for  such  title  for  fiscal  years  1980 
and  1981,  and  for  other  purposes:  and 

S.  2680.  An  act  to  improve  the  administra- 
tion of  the  Historic  Sites,  Buildings,  and  An- 
tiquities Act  of  1935   (49  Stat.  666). 

The  message  also  announced  that  the 
Senate  recedes  from  its  amendment  to  a 
joint  resolution  of  the  House  of  the  fol- 
lowing title: 

H.J.  Res.  589.  Joint  resolution  providing 
additional  program  authority  for  the  Export- 
Import  Bank. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  762.  An  act  to  permit  the  vessel  Scuba 
King  to  be  documented  for  use  in  the  fisher- 
ies and  coastwise  trade  of  the  United  States. 


THE      REVEREND     JOHN      WESLEY 
ANDERSON 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr,  WALKER,  Mr.  Speaker,  it  gives 
me  a  great  deal  of  pleasure  to  introduce 
the  Reverend  John  Wesley  Anderson — 
Wes  Anderson — to  the  House  of  Rep- 
resentatives, 

Reverend  Anderson  has  served  as 
pastor  of  Bethany  Presbyterian  Church 
in  Lancaster,  Pa.,  for  the  past  12  years. 
I  am  particularly  proud  of  that  because 
Bethany  is  my  home  church  in  Lan- 
caster. He  moved  to  Lancaster  from  the 
Williamsport,  Pa.,  area,  where  he  served 
another  congregation.  During  the  last  5 
years  he  has  served  as  chairman  of  the 
ministerial  relations  committee  for  the 
Donegal  Presbytery.  He  is  also  an  active 
member  of  the  Epilepsy  Board  and  the 
Child  Development  Center  in  Lancaster 
County,  He  has  a  special  love  for  and 
relationship  with  young  people,  which  is 
not  surprising  because  he  is  the  father 
of  six  children  who  range  in  age  from 
24  to  7. 

He  is  a  graduate  of  Franklin-Marshall 
College  in  1952.  and  the  McCormick 
Theological  Seminary  in  1955.  Prior  to 
his  enrollment  in  college,  he  served  in 
the  U.S.  Navy, 

On  behalf  of  all  mv  colleagues,  I  want 
to  welcome  Wes  Anderson  and  his  family 
to  the  U.S.  House  of  Representatives, 
and  thank  him  for  sharing  In  our  delib- 
erations of  the  day  with  his  Inspirational 
prayer. 


PRIVATE  CALENDAR 

The  SPEAKER,  This  is  Private  Cal- 
endar dav.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calendar, 


CONFIRMING  CONVEYANCE  OF  CER- 
TAIN REAL  PROPERTY  TO  A.  C. 
AND  MARY  TABER 

The  Clerk  caUed  the  bill  (HR,  6318) 
to  confirm  a  conveyance  of  certain  real 
property  by  the  Central  Pacific  Railway 
Co.  and  Southern  Pacific  Co.  to  A.  C. 
Taber  and  his  wife,  Mary  Taber. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HR.  6318 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  TTiat  sub- 
ject to  section  3  of  this  Act,  the  cjaveyaace 
described  In  section  2(a)  of  this  Act  In- 
volving certain  real  prof>erty  in  Alameda. 
County.  California,  Is  hereby  confirmed  In 
the  successors  In  Interest  to  A,  C,  Taber  and 
his  wife.  Mary  Tabsr.  the  grantees  in  such 
conveyance,  with  respect  to  all  Interests  of 
the  United  States  In  the  rights  to  the  real 
property  descrlt>ed  In  section  2(b)  of  this  Act. 
Portions  of  the  real  property  described  In 
section  2(b)  formed  part  of  the  right-of-way 
granted  to  the  Union  Pacific  Railroad  by  the 
United  States  by  the  Pacific  Railroad  Act  of 
1862  (12  Stat.  489). 

Sec  2.  (a)  The  conveyance  confirmed  by 
this  Act  was  made  by  a  deed  dated  October 
29.  1942,  by  the  Central  Pacific  Railway  Com- 
pany and  Southern  Pacific  Company  to  A.  C. 
Taber  and  his  wife,  Mary  Taber,  and  re- 
corded on  November  5,  1942.  book  4297,  page 
388.  Alameda  County  records. 

(b)  The  real  property  referred  to  In  the 
first  section  of  this  act  Is  certain  real  prop- 
erty In  Alameda  County,  California,  described 
as  follows: 

All  that  portion  of  the  400-foot  right- 
of-way  of  the  Central  Pacific  Railway  Com- 
pany In  section  7,  township  4  south,  range 
1  east,  Mount  Diablo  base  and  meildlan. 
lying  south  of  the  southerly  line  of  the  right- 
of-way  of  the  State  highway  and  north  of  a 
line  that  Is  parallel  with  and  25  feet  at 
right  angles,  northerly  from  the  center  line 
of  the  main  track  of  the  Western  Pacific 
Railroad  Company,  as  now  located,  except- 
ing therefrom  that  portion  conveyed  to  the 
Department  of  Public  Works  of  the  State  of 
California  by  condemnation  recorded  Novem- 
ber 1944,  book  4625,  page  186.  Instrument 
Numbered  RR-69436.  Alameda  County  rec- 
ords. 

Sec,  3, (a)  Nothing  In  this  Act  shall— 

( 1 )  diminish  the  right-of-way  referred  to 
In  the  first  section  of  this  Act  to  a  width 
of  less  than  50  feet  on  each  side  of  the  cen- 
ter of  the  main  track  or  tracks  established 
and  maintained  by  the  Central  Pacific  Rail- 
way Company.  Southern  Pacific  Company, 
or  their  predecessors  In  Interest,  on  the  date 
of  the  enactment  of  this  Act;  or 

(2)  validate  or  confirm  any  rleht  or  title 
to.  or  Interest  in,  the  land  referred  to  In 
the  first  section  of  this  Act  arising  out  of 
adverse  possession  prescription,  or  abandon- 
ment, and  not  confirmed  by  conveyance  by 
the  Central  Pacific  Railway  Company  or 
Southern  Pacific  Company  before  the  date  of 
the  enactment  of  this  Act 

(b)  There  Is  reser-ed  to  the  United  States 
all  oil.  coal,  or  other  minerals  in  the  land 
referred  to  In  the  first  section  of  this  Act, 


□  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  n   1407  is  2:07  p,m, 
•  This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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together  with  the  right  to  prospect  for,  mine, 
KDd  remove  such  oil,  coal,  or  other  minerals 
under  such  rules  and  regulations  as  the  Sec- 
retary of  the  .nterlor  may  prescribe. 

With  the  following  committee  amend- 
ments: 

Page  a,  line  3.  strike  "Country"  and  In  lieu 
thereof  insert  "County"; 

Page  3,  line  7,  after  "(1)"  Insert  "except 
to  the  extent  specified  Ln  section  2  of  this 
Act.". 

The  committee  amendments  were 
agreed  to. 

The  bUl  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


THE  WASHINGTON  POST.  THE 
WASHINGTON  STAR.  AND  THE 
DISPATCH    (LEXINGTON.   N.C.> 

The  Clerk  caUed  the  bill  (H.R.  7214) 
for  the  relief  of  the  Washington  Post, 
the  Washington  Star,  and  the  Dispatch 
(Lexington,  N.C.> . 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJl.  7214 
Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Comptroller  General  of  the  United  States  be. 
and  he  hereby  Is.  authorized  and  directed  to 
settle  and  adjust  the  following  listed  claims 
for  advertising  furnished  to  the  Department 
of  the  Navy: 
Claimants:  Amount 

The  Washington  Post $320.60 

The  Washington  Star 329.06 

The  Dispatch   (Lexington.  N.C.)..     224.40 
The  above  amounts  shall  be  payable  from 
the  applicable  appropriations  of  the  Navy. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


CAMPANELLA    CONSTRUCTION    CO.. 
INC. 

The  Clerk  called  the  bill  iH.R.  6000) 
for  the  relief  of  Campanella  Construc- 
tion Co.,  Inc. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  6000 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Csmnpa- 
nella  Construction  Company.  Incorporated.  Is 
relieved  of  all  liability  to  repay  the  United 
States  the  amount  of  890.676  and.  further- 
more, that  the  Secretary  of  the  Treasury  Is 
authorized  and  directed  to  pay.  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
priated, to  Campanella  Construction  Com- 
pany. Incorporated,  the  sum  of  $10,960.  In 
fui:  satisfaction  of  Its  claims  against  the 
United  States  for  work  performed  at  the  Old 
Bridge  wastewater  treatment  facility  under 
Department  of  the  Army  contract  numbered 
DABT  35-75-C-0342. 

With  the  following  committee  amend- 
ment: 

Page  1.  line  5:  strike  "$90,676"  and  Insert 
"$90,666" 

The  committee  amendment  was  agreed 
to. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


JAMES  A.  SCHULTZ 

The  Clerk  called  the  bill  'H.R.  6836) 
for  the  relief  of  James  A.  Schultz. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  6836 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  James 
A.  Schultz,  of  Peoria.  Illinois.  Is  relieved  of 
liability  to  the  United  States  In  the  amount 
of  $4,958.37.  which  represents  the  amount 
that  Mr.  Schultz  Is  indebted  to  the  Depart- 
ment of  Agriculture  for  overpayments  for 
travel  and  relocation  expenses  arising  from 
his  employment  transfer  to  the  United  States 
Forest  Service,  Milwaukee,  Wisconsin,  on 
July  15.  1978.  Mr.  Schultz  was  erroneously 
Informed  by  agents  of  the  Federal  Govern- 
ment that  he  was  entitled  to  reimbursement 
of  all  travel  and  relocation  expenses  he  In- 
curred with  respect  to  such  transfer. 

Sec.  2.  The  Secretary  of  the  Treasury  shall 
pay,  out  of  any  money  In  the  Treasury  not 
otherwise  appropriated,  to  Mr.  Schultz, 
$921.74.  In  full  settlement  of  his  claims 
against  the  United  States  for  payments  he 
has  made  to  reimburse  the  Department  of 
Agriculture  for  travel  and  relocation  ex- 
pensjs  which  It  erroneously  paid  to  him  with 
respect  to  the  transfer  referred  to  In  the  first 
section  of  this  Act. 

Sec.  3.  No  part  of  the  amount  appropriated 
by  section  2  of  this  Act  in  excess  of  10  per 
centum  thereof  shall  be  paid  or  delivered  to 
or  received  by  any  agent  or  attorney  on  ac- 
count of  services  rendered  In  connection  with 
this  claim,  and  the  same  shall  be  unlawful, 
any  contract  to  the  contrary  notwithstand- 
ing. Any  person  violating  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall 
be  flned  in  any  sum  not  exceeding  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


BLACK    HILLS    AREA    COUNCIL    OF 
THE  BOY  SCOUTS  OF  AMERICA 

The  Clerk  called  the  bill  iH.R.  2864) 
for  the  relief  of  the  Black  Hills  Area 
Council  of  the  Boy  Scouts  of  America. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.    2864 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  shall  pay,  out  of 
any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  Black  Hills  Area  Council 
of  the  Boy  Scouts  of  America,  the  sum  of 
$18,831  as  reimbursement  for  expenses  In- 
curred by  It  in  reconstructing  that  portion 
of  the  Black  Hills  National  Forest  road 
(known  as  Bobcat  Road)  which  provides  ac- 
cess to  Medicine  Mountain  Boy  Scout  Camp, 
Hill  City.  South  Dakota. 

Sec.  2.  No  amount  In  excess  of  10  per 
centum  of  the  sum  appropriated  by  the  first 
section  of  this  Act  shall  be  paid  to  or  re- 
ceived by  any  agent  or  attorney  in  consid- 
eration for  services  rendered  In  connection 
with  the  appropriation  described  In  the  first 
section.  Violation  of  this  section  is  a  misde- 
meanor, and  any  reason  convicted  thereof 
shall  be  fined  not  more  than  $1,000. 


With  the  following  committee 
amendment: 

Page  2,  line  1:  Strike  "$18.831"  and  Insert 

"$ii!„.3r'. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  discharged  from  the 
further  consideration  of  the  Senate  bill 
fS.  659)  for  the  relief  of  the  Black  Hills 
Area  Council  of  the  Boy  Scouts  of  Amer- 
ica, an  identical  bill,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  659 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  shall  pay.  out  of 
any  money  in  the  Treasury  not  otherwise  ap- 
propriated, to  the  Black  Hills  Area  Council 
of  the  Boy  Scouts  of  America,  the  sum  of 
$12,531  as  reimbursement  for  expenses  in- 
curred by  it  In  reconstructing  that  portion 
of  the  Black  Hills  National  Forest  road 
(known  as  Bobcat  Road)  which  provides  ac- 
cess to  Medicine  Mountain  Boy  Scout  Camp 
Hill  City.  South  Dakota. 

Sec.  2.  No  amount  In  excess  of  10  per 
centum  of  the  sum  appropriated  by  the  first 
section  of  this  Act  shall  be  paid  to  or  re- 
ceived by  any  agent  or  attorney  In  consid- 
eration for  services  rendered  in  connection 
with  the  appropriation  described  In  the  first 
section.  Violation  of  this  section  is  a  mis- 
demeanor, and  any  person  convicted  thereof 
shall  be  flned  not  more  than  $1,000. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  2864)  was 
laid  on  the  table. 


MICHAEL  G.  MACDONALD 

The  Clerk  called  the  bill  (H.R.  5687) 
for  the  relief  of  Michael  G.  Macdonald. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  5687 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  shall  pay  to 
Michael  G.  Macdonald  of  Alexandria,  Virginia, 
In  a  lump  sum.  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  the  sum 
of  $8,700.60.  The  payment  of  such  sum  shall 
be  In  full  satisfaction  of  all  claims  of  such 
individual  against  the  United  States  for  the 
demurrage  charges  paid  by  such  Individual 
with  respect  to  the  dockslde  storage  of  the 
household  goods  and  personal  effects  of  such 
Individual  in  London,  England,  beyond  the 
sixty-day  temporary  storage  time  limit  au- 
thorized by  regulations  prescribed  under  sub- 
chapter II  of  chapter  57  of  title  5,  United 
States  Code.  The  dockslde  storage  of  such 
goods  (from  June  1974  until  May  1975)  was 
necessitated    by   the   lack   of   storage   space 
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either  at  the  United  States  Embassy  In  Lon- 
don, England,  to  which  such  Individual  had 
been  assigned  as  a  politico- military  attach*, 
or  at  the  temporary  accommodations  occu- 
pied by  such  Individual  and  his  family  while 
waiting  for  Government-furnished  quarters 
to  become  available. 

Sec  2.  It  shall  be  unlawful  for  any  amount 
In  excess  of  10  per  centum  of  the  lump-sum 
payment  designated  In  the  first  section  of 
this  Act  to  he  paid  to  or  received  by  any  agent 
or  attorney  In  consideration  for  services  ren- 
dered In  connection  with  such  lump-stim 
payment.  Any  person  who  violates  the  pre- 
ceding provisions  of  this  section  shall  be 
flned  not  more  than  $1,000. 

With  the  following  committee  amend- 
ment: 

Page  1.  line  1:  Strike  "$8,700.60"  and  Insert 
"$12,122.21". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


ESTATE  OF  PHILIP  H.  WARD 

The  Clerk  called  the  bill  (H.R.  4966) 
for  the  relief  of  the  estate  of  Phihp  H. 
Ward. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  4966 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  shall  pay,  out 
of  any  money  In  the  Treasury  not  other- 
wise appropriated,  the  sum  of  $2,082.45  to 
the  estate  of  Philip  H.  Ward  In  full  settle- 
ment of  Its  claims  against  the  United  States 
for  expenses  which  Mr.  Ward  Incurred  In 
connection  with  his  services  as  a  referee  In 
bankruptcy  and  for  which  Mr.  Ward  was  not 
reimbursed  by  the  United  States  under  the 
fee  system  in  effect  at  the  time. 

Sec.  2.  No  amount  In  excess  of  10  per 
centum  of  the  sum  appropriated  In  the  flrst 
section  shall  be  paid  to  or  received  by  any 
agent  or  attorney  for  services  rendered  In 
connection  with  this  claim.  Any  person 
violating  the  provisions  of  this  section  shall 
be  flned  not  more  than  $1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


PROVIDING  FOR  REINSTATEMENT 
AND  VALIDATION  OF  CERTAIN 
U.S.  OIL  AND  GAS  LEASES 

The  Clerk  called  the  bill  (H.R.  6258) 
providing  for  reinstatement  and  valida- 
tion of  U.S.  oil  and  gas  leases  numbered 
C-9496,  C-9711,  C-11600,  C-11621,  C- 
11622,  C-11630,  C-11631.  C-11597,  C- 
11599.  C-13774,  C-14197.  C-17049,  C- 
18262,  C-26048,  C-13532,  C-11581,  C- 
11585.  C-11590.  C-11591.  and  C-11595. 

Mr.  SENSENBRENNER.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  bill  be 
passed   over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  reouest  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


AUTHORIZING  AND  DIRECTING  SEC- 
RETARY OF  INTERIOR  TO  REIN- 
STATE OIL  AND  GAS  LEASE  NEW 
MEXICO  33955 

The  Clerk  called  the  biU  (H.R.  6538) 
to  authorize  and  direct  the  Secretary  of 
the  Interior  to  reinstate  oil  and  gas  lease 
New  Mexico  33955. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


S.   1638 


RELATING  TO  CERTAIN  MINING 
CLAIMS 

The  Clerk  called  the  bill  (H.R.  7698) 
for  the  relief  of  two  mining  claimants. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.   7698 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  upon 
application  under  this  Act  by  the  record 
owners  thereof,  the  Secretary  of  the  Interior, 
hereinafter  referred  to  as  "the  Secretary", 
shall  reconsider  mineral  patent  application 
numbered  N-11818  for  the  Airway  Number  19 
mining  claim  in  Nevada. 

Sec.  2.  If  the  Secretary  determines  that  the 
applicants  would  have  been  entitled  to  a 
patent  under  the  mining  laws.  If  they  or 
their  predecessors  had  posted  their  mining 
claim  In  the  manner  and  In  the  time  period 
prescribed  by  the  first  section  of  the  Act  of 
August  12,  1953  (30  U.S.C.  501 1 .  the  Secretary 
shall  issue  a  patent  to  the  applicants  under 
this  Act.  subject  to  the  limitations  and  con- 
ditions in  section  3  hereof. 

Sec.  3.  (a)  The  patent  issued  under  this 
Act  shall  convey  title  to  only  the  sand  and 
gravel  deposits  within  the  claim  and  shall 
reserve  to  the  United  States  all  title  in  or  to 
the  other  minerals  and  to  the  surface  of  the 
lands  and  products  thereof.  No  use  of  the 
surface  of  the  claim  shall  be  allowed  except 
that  which  the  Secretary  determines  to  be 
reasonably  required  for  carrying  on  mining 
of  the  sand  and  gravel. 

(b)  Patent  shall  be  Issued  only  upon  pay- 
ment to  the  Secretary  of  the  purchase  price 
prescribed  for  placer  claims  by  Revised  Stat- 
ute section  2333  (30  U.S.C.  37)  and  such  ad- 
ministrative costs  of  adjudication  and  con- 
veyance as  are  determined  by  the  Secretary. 

Sec.  4.  If  the  Secretary  determines  under 
section  2  hereof  that  the  applicants  are  en- 
titled to  a  patent  under  this  Act  and  a  pat- 
ent Is  Issued,  the  record  owners  of  the  Airway 
Number  19  mining  claim  and  their  predeces- 
sors in  Interest  shall  be  entitled  to  all  of  the 
rights  and  benefits  they  would  have  had 
under  the  mining  laws  If  they  had  posted 
their  mining  claim  In  the  manner  and  In 
the  time  period  prescribed  by  the  flrst  sec- 
tion of  the  Act  of  August  12,  1953  (30  U.S.C. 
501 ) ,  except  the  right  to  a  patent  under  the 
mining  laws. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  th'rd  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  In  the 
administration  of  section  31(c)  of  the  Min- 
eral Leasing  Act  of  February  26,  1930,  as 
amended  (30  U.S.C.  188(c)),  the  Secretary 
of  the  Interior  Is  authorized  and  directed  to 
receive,  consider,  and  act  upon  a  petition  of 
H.  F.  Mulholland  and  the  estate  of  John 
Oakason,  lessees  of  record  of  terminated  oil 
and  gas  lease  numbered  W-11843.  for  rem- 
statement  of  said  lease  If  such  petition  Is  filed 
within  ninety  days  after  the  effective  date  of 
this  Act.  together  with  the  required  rental.  If 
any,  including  back  rental  accruing  from  the 
date  of  termination  of  the  lease,  notwith- 
standing ihe  time  limit  for  oayment  of  such 
rental  set  forth  In  section  31(c)  (SO  U.8.C. 
188(c)  ).  The  date  of  termination  of  the  pri- 
mary term  of  said  lease  as  reinstated  shall 
be  May  31.  1985. 

The  Senate  bill  wtis  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


H.  F.  MULHOLLAND  AND  THE  ESTATE 
OP  JOHN  OAKASON 

The  Clerk  called  the  Senate  bill  (S. 
1626)  for  the  relief  of  H.  F.  Mulholland 
and  the  estate  of  John  Oakason. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 


MRS.    ALICE    W.    OLSON 

The  Clerk  called  the  bill  fH.R.  5160) 
to  amend  the  Act  entitled  "An  act  for 
the  relief  of  Alice  W.  Olson.  Lisa  Olson 
Hayward.  Eric  Olson,  and  Nils  Olson." 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


DOCUMENTATION        OF       VESSELS 
WITH  COASTWISE  PRIVILEGES 

The  Clerk  called  the  Senate  bill  (S. 
1442)  to  authorize  the  documentation  of 
the  vessel  Sara  as  a  vessel  of  the  United 
States  with  coastwise  privileges. 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Senate  bill 
be  passed  over  without  prejudice. 

The  SPEAKER,  is  there  objection  to 
the  reauest  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 
The  SPEAKER.  That  concludes  the 
call  of  the  Private  Calendar. 


CONSTITUENTS  ASK.  "WHY  CANT 
WE  DEPORT  IRANIANS  WHO  DEM- 
ONSTRATE?" 

(Mr.  HIGHTOWER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HIGHTOWER.  Mr.  Speaker,  while 
in  their  districts  during  the  past  2 
weeks  I  am  sure  many  of  my  colleagues 
were  asked  the  same  questions  repeated- 
ly that  I  was:  "Why  can't  we  deoort  Iran- 
ians that  are  demonstrating  and  repeat- 
edly harassing  our  people  and  trying  to 
humiliat'?  our  country.  What  do  they 
want?  Who  do  they  think  they  are?" 

A  bill  I  originally  introduced  last  No- 
vember, H.R.  5813.  which  now  has  75  co- 
sponsors,  specifically  addresses  this  prob- 
lem. It  amends  the  Immigration  and  Na- 
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tionality  Act  to  provide  for  the  deporta- 
tion of  nonimmigrant  alien  students  who 
knowingly  participated  in  a  violent  polit- 
ical demonstration  or  otherwise  partici- 
pated in  activities  inconsistent  with  the 
terms  of  their  admittance  to  the  United 
States.  No  action  has  been  taken  by  the 
committee  on  this  bill  for  fear  of  jeop- 
ardizing the  lives  or  well-being  of  the 
American  hostages  in  Iran.  I  believe  we 
have  put  up  with  this  nonsense  long 
enough. 

Recently.  192  Iranian  men  and  women 
demonstrators  were  released  from  cus- 
tody in  New  York.  The  Immigration  and 
Naturalization  Service  could  have  de- 
ported those  who  initially  refused  to  give 
their  names.  Instead,  they  were  released 
and  are  free  to  roam  our  streets  and  in- 
cite more  political  demonstration.  In- 
credibly, out  of  the  group,  only  one  Ira- 
nian is  imder  deportation  proceedings 
and  one  other  has  been  served  with  an 
order  to  show  cause  why  he  should  not 
be  deported. 

I  think  most  Members  of  Congress 
agree  that  we  have  taken  this  abuse  long 
enough.  I  urge  the  members  of  the  Sub- 
committee on  Immigration.  House  Judi- 
ciary Committee,  to  schedule  immediate 
hearings  on  H.R.  5813.  I  also  invite 
more  of  my  colleagues  to  cosponsor  this 
legislation  in  an  effort  to  rid  our  Nation 
of  these  new  unwelcome  guests. 


Z!  1210 

ANDERSON     EXPRESSES     SUPPORT 

FOR  THE  PEOPLE  OF  POLAND 

(Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.  > 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  rise  today  to  express  my  sup- 
port for  the  workers  and  the  people  of 
Poland  who,  in  great  numbers,  have  been 
voicing  their  dissatisfaction  with  the 
policies  of  their  government. 

Like  the  Soviet  Union,  Poland  is  a 
totalitarian  state.  The  only  way  such  a 
government  can  maintain  itself  is  by 
prohibiting  the  establishment  of  nongov- 
ernmental institutions.  That  is  why,  for 
example,  these  governments  attempt  to 
stifle  religious  practices  within  their 
borders. 

Totalitarian  governments  ought  to 
fear  the  rise  of  nongovernmental  Insti- 
tutions. They  can  be  properly  viewed  as 
potential  bases  for  dissent  and,  in  socie- 
ties which  are  not  open  like  ours,  such 
dissent  Is  not  tolerated.  That  is  why  the 
government  opposes  the  demands  being 
made  by  the  workers  for  things  that  we 
take  for  granted :  the  abolition  of  censor- 
ship, and  the  establishment  of  an  inde- 
pendent labor  movement. 

In  the  United  States,  we  have  these 
things.  And  at  times,  members  of  the 
press  or  the  labor  movement  do  criticize 
the  Government.  But  our  Government, 
which  has  the  support  of  the  people,  can 
withstand  such  criticism,  and  indeed,  can 
be  made  stronger  by  it.  We  know  this,  and 
so  we  cherish  the  ideals  of  free  press  and 
free  speech.  Totalitarian  governments 
condemn  those  ideals.  They  are  the  an- 
tithesis of  their  existence.  By  definition, 
these  freedoms  caimot  exist  under  totali- 


tarian regimes;  or  the  regime  will  not 
long  stand. 

Mr.  Speaker.  I  am  encouraged  by  these 
attempts  of  the  people  of  Poland  to  instill 
basic  freedoms  into  their  government. 


PEACETIME  REGISTRATION  WORKS 
SMOOTHLY 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Ills  rprn  fl.rlf .s  ) 

Mr.  MONTGOMERY.  Mr.  Speaker,  the 
peacetime  registration  of  America's  19- 
and  20-year-old  young  men  has  been 
completed.  The  tactics  used  by  the  op- 
position did  not  have  much  effect  on 
our  Nation's  young  men.  Contrary  to 
what  the  opposition  said,  no  one  got  hurt 
registering  and  no  one  who  registered 
has  been  sent  off  to  war. 

The  information  gathered  from  regis- 
tration will  be  invaluable  in  case  there 
is  ever  a  need  for  an  emergency  mobiliza- 
tion of  our  manpower. 

At  this  time,  the  Selective  Service 
System  does  not  have  a  final  report  on 
how  many  young  men  registered,  but  it 
is  expected  that  it  will  be  a  high  per- 
centage. The  report  on  the  percentage 
who  registered  will  be  available  around 
the  1st  of  September.  Our  young  men 
came  through  for  us. 


REGULATORY  REFORM  AND  LEG- 
ISLATIVE VETO  LEGISLATION 
SHOULD  BE  REPORTED  OUT 

I  Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEVITAS.  Mr.  Speaker,  the  time 
has  now  come  for  the  Committee  on  the 
Judiciary  to  report  out  the  regulatory 
reform  bill  and  for  the  Committee  on 
Rules  to  report  out  H.R.  1776,  the 
measure  providing  for  legislative  veto 
over  all  the  bureaucratic  rules  and  reg- 
ulations which  has  over  230  cosponsors. 

The  American  people  are  no  longer 
willing  to  wait.  Meaningful  regulatory 
reform  can  be  accomplished  in  this  Con- 
gress. For  that  legislation  to  be  pigeon- 
holed in  committee  is  a  disgrace,  and 
there  will  be  a  reaping  of  the  whirl- 
wind if  that  legislation  is  not  reported 
out. 

Mr.  Speaker,  I  intend  from  this  point 
forward  to  remind  my  colleagues  and 
the  American  public  of  the  responsibili- 
ties of  the  committees  of  Congress  to 
report  this  legislation  out  so  this  House 
and  the  other  body  may  do  its  will. 

Mr.  Speaker,  the  American  people  are 
fed  up  with  unelected  bureaucrats  pass- 
ing laws,  called  regulations,  and  running 
their  lives  by  regulatory  fiat.  It  will  re- 
flect adversely  on  the  leadership  of  this 
House  if  these  bills  are  not  reported 
out  and  voted  on. 


GLOBAL  MILITARY  COSTS  OUT- 
STRIP ECONOMIC  AID  EXPENDI- 
TURES 

<Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 


Ms.  OAKAR.  Mr.  Speaker,  In  yester- 
day's Washington  Star,  there  was  a  very 
brief  item  of  great  magnitude  in  terms 
of  world  survival. 

The  World  Bank  reported  that  global 
military  expenditures  totaled  $400  bil- 
lion in  1977  by  industrial  countries. 
This  was  17  times  greater  than  the  per- 
centage they  devoted  to  aid  for  human 
needs  such  as  education,  health  care, 
and  housing.  In  the  same  issue  of  the 
Star,  the  World  Bank  also  warned  that 
billions  of  people  are  suffering  from  mal- 
nutrition and  the  prospects  of  aid  are 
very  dim. 

The  use  of  our  means  as  a  world  com- 
munity for  arms  and  not  food  may  re- 
sult in  a  world  catastrophe.  I  hope  we 
examine  our  own  foreign  aid  policy  and 
look  to  a  view  of  economic  aid  and  not 
military  aid  to  foreign  countries. 


VFW  ENDORSEMENT  OF  REAGAN 
BREAKS  80 -YEAR  PRECEDENT 

(Mr.  GRADISON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRADISON.  Mr.  Speaker,  yester- 
day, Gov.  Ronald  Reagan  received  the 
endorsement  of  the  Veterans  of  Foreign 
Wars — an  80 -year  precedent  was  broken 
with  this  endorsement  of  a  nonincum- 
bent  Presidential  candidate. 

And  why  this  endorsement  of  Ronald 
Reagan  by  the  Veterans  of  Foreign 
Wars? — because  as  Ronald  Reagan  said 
yesterday : 

Only  those  who  have  known  war  can  un- 
derstand that  peace  cannot  be  gained  or 
preserved  by  wishing  and  weakness. 

Indeed,  the  whole  world  knows  that 
the  Soviets  and  their  friends  are  advanc- 
ing while  this  administration  seems 
totally  oblivious  to  that  reality. 

This  administration  talks  of  peace  and 
justice — 

Yet  tens  of  thousands  of  boat  people 
leave  their  native  land; 

Death  and  slaughter  in  Southeast  Asia 
is  a  daily  occurrence;  and 

Afghanistan  suffers  a  savage  attack 
on  its  people. 

These  inconsistencies  of  the  adminis- 
tration's view,  of  the  world  and  of  reality, 
is  the  problem.  The  members  of  VFW  en- 
dorse Governor  Reagan's  statement 
that— 

Firmness  based  on  a  strong  defense  capa- 
bility is  not  provocative  .  .  .  but  weakness 
can  be  provocative. 

A  policy  by  Governor  Reagan  that 
states  a  margin  of  safety  in  our  military 
power  which  will  be  "unmistakable  to 
others"  makes  sense  not  only  to  the 
VFW,  but  to  a  majority  of  Americans  as 
well. 

Make  no  mistake,  as  Governor  Reagan 
said: 

We're  already  in  an  arms  race,  but  only 
the  Soviets  are  racing. 


GOVERNOR  REAGAN  WANTS  PEACE 
THROUGH  STRENGTH 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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Mr.  RUDD.  Mr.  Speaker,  a  French  citi- 
zen on  my  flight  back  from  Arizona  last 
Sunday  repeated  widespread  propaganda 
initiated  by  the  Carter  administration 
that  Governor  Reagan,  as  President, 
would  get  our  Nation  into  war. 

This  is  pure  propaganda,  utterly  un- 
true, an  attempt  by  President  Carter  to 
focus  attention  away  from  his  own  dis- 
astrous policies  that  have  badly  weak- 
ened U.S.  military  capabilities  and  in- 
vited Soviet  aggression. 

Governor  Reagan  is  thoroughly  com- 
mitted to  a  policy  of  peace  through 
strength— believing  that  foreign  aggres- 
sion can  only  be  deterred  by  the  sure 
knowledge  that  U.S.  military  forces  are 
capable  of  defeating  any  aggressor. 

A  Reagan  administration  would  never 
initiate  a  U.S.  first  strike,  or  military 
action  of  any  kind  unless  an  act  of  war 
was  first  committed  by  a  hostile  foreign 
power. 

Governor  Reagan's  commitment  to  re- 
newed U.S.  military  strength  is  intended 
to  prevent  war,  to  maintain  world  peace, 
and  if  necessary  to  successfully  defend 
freedom,  which  is  what  the  American 
people  want  for  our  Nation  £ind  the 
world. 


NEW  STUDY  FINDS  NrTRTTES  DO 
NOT  CAUSE  CANCER 

(Mr.  GRASSLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GRASSLEY.  Mr.  Speaker.  2  years 
ago  the  U.S.  Department  of  Agriculture 
and  the  Food  and  Drug  Administration 
released  Dr.  Newberne's  study  conducted 
at  the  Massachusetts  Institute  of  Tech- 
nology which,  for  the  first  time,  showed 
that  nitrite  in  and  of  itself  was  cancer 
causing.  This  study  turned  out  to  do  un- 
timely damage  to  the  livestock  industry, 
and  it  could  have  been  a  potential  dan- 
ger to  consumers  because  of  botulism 
if  nitrite  had  been  banned. 

Several  Members  of  Congress,  includ- 
ing myself,  challenged  that  study.  Our 
challenge  resulted  in  a  scientific  review 
of  the  study.  The  results  of  the  follow- 
up  review  and  the  release  today  from 
the  USDA  and  the  FDA  said  that  that 
original  study  was  wrong.  Nitrites  are 
not  cancer  causing.  The  USDA  and  the 
FDA  should  now  be  as  vocal  about  the 
safety  of  nitrites  as  they  were  originally 
about  the  danger  that  can  come  from 
nitrites. 


COUNTDOWN  FOR  PEACE— 78  DAYS 
UNTIL  NOVEMBER  4 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ASHBR(X)K.  Mr.  Speaker,  there 
are  78  days  until  November  4.  The  Amer- 
ican people  are  watching  this  election 
with  great  interest.  As  a  matter  of  fact, 
it  would  be  fair  to  say  that  the  great  na- 
tional pastime  for  those  who  are  not 
participants  will  not  be  baseball  but  to 
watch  the  election  process  unfold. 

There  is  also  a  countdown  that  begins 
today.  There  is  a  countdown  for  peace. 
There  are  78  days  that  this  country 
should  not  go  to  war  for  political  reasons. 

I  would  say  to  my  friend,  the  gentle- 
man from  Mississippi  (Mr.  Montgom- 
ery) ,  who  just  addressed  this  body  on  the 
draft,  that  the  most  recurring  question 
I  received  during  the  4  weeks  I  was 
home  during  our  work  recesses  was  from 
good  patriotic  parents  who  said  they 
questioned  the  draft  because  they 
thought  it  might  be  the  first  step  in  a 
scenario  in  which  a  desperate  President 
might  embroil  this  country  in  a  political- 
ly motivated  war.  They  say  to  the  Presi- 
dent, "Don't  do  it.  Mr.  President." 

I  told  the  people  uniformly  that  I  do 
not  believe  we  have  a  President  or  that 
we  would  ever  have  a  President  who 
would  engage  in  such  tactics.  But  I  think 
the  revelations  by  Jack  Anderson,  yet  to 
be  disproved,  add  substance  In  their 
fears.  No  doubt  Mr.  Carter  is  In  a  comer. 
It  would  be  an  irresponsible  act  to  use 
military  activity  to  influence  an  election. 

There  is  a  countdown  that  begins  to- 
day— 78  days,  78  days  for  peace  or  for 
war,  if  you  want  to  look  at  it  from  the 
opposite  point  of  view. 

Mr.  Speaker,  we  say,  "Don't  do  It,  Mr. 
President.  Don't  involve  us  in  war,  no 
matter  what  your  political  fate  might 
decree."  The  countdown  is  on. 


CHANGING    ELECTION   DAY   TO 
SUNDAY 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  In  an  at- 
tempt to  stimulate  our  Nation's  danger- 
ously low  voter  turnout  rate,  I  have 
Introduced  legislation  to  change  election 
day  from  Tuesday  to  Sunday  for  a  6- 
year  trial  period. 

Evidence  clearly  shows  that  voter 
turnout  in  Western  European  democ- 
racies where  national  elections  are  held 
on  Simdays  is  far  greater  than  our  own. 
In  the  most  recent  elections  held  in 
those  countries,  91  percent  of  the  West 
Germans,  90  percent  of  the  Swedes,  88 
percent  of  the  Italians,  and  87  percent 
of  the  French  voted. 

This  contrasts  sharply  with  our  own 
disappointing  figures  for  1976 — a  very 
heated  Presidential  election  year — which 
show  only  54  percent  of  eligible  U.S. 
voters  actually  participated.  In  the  1978 
non- Presidential  election,  national  totals 
were  far  worse,  with  only  34  percent  of 
the  eligibles  voting. 

The  legislation  is  also  aimed  at  pre- 
venting west  coast  voter  apathy  by  pro- 
viding that  all  polling  places  be  open 
during  the  same  9-hour  period  for  the 
1984  and  1988  Presidential  elections. 

Interestingly,  various  religious  leaders 
throughout  the  country  have  responded 
favorably  to  the  Sunday  voting  idea. 

Mr.  Speaker,  I  offered  this  legislation 
as  an  effective  means  to  strengthen  our 
democracy.  I  urge  its  prnmot  considera- 
tion. 


House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  am  deeply  saddened  to  read  in  today's 
paper  about  the  irresponsible  statements 
made  by  White  House  mouthpiece  Jody 
Powell  in  reaction  to  Governor  Reagan's 
speech  before  the  VFW  National  Conven- 
tion yesterday. 

Governor  Reagan  made  thoughtful 
and  critically  required  comments  relat- 
ing to  our  national  security  and  the 
needs  of  our  veterans.  Yet  Mr.  Powell  has 
responded  with  what  can  only  be  char- 
acterized as  deliberate  distortions  of  the 
facts.  Never,  for  instance,  has  Governor 
Reagan  ever  proposed  "hundreds  of  bil- 
lions of  dollars"  worth  of  more  defense 
spending  or  of  tax  reductions  as  Mr. 
Powell  asserts.  However,  the  administra- 
tion continues  to  try  and  perpetuate  this 
lie  in  order  to  cover  up  for  4  yean  of 
neglect. 

If  press  releases  and  glib  media  hypes 
could  defend  America,  the  Carter  ad- 
ministration would  have  already  made 
our  country  Invulnerable.  Unfortunately, 
they  cannot.  You  cannot  "Rafshoon" 
the  Russians.  Governor  Reagan's  pro- 
posals deserve  the  serious  attention  of 
the  American  people — before  it  Is  too 
late  to  correct  our  shrinking  margin  of 
safety. 

CARTER'S  STOP-AND-QO  DEFENSE 
POLICY 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
yesterday  the  Carter  administration 
again  performed  Its  "talking  out  of  both 
sides  of  its  mouth  at  the  same  time  "  trick. 
While  Jody  Powell  was  attacking  Gov- 
ernor Reagan's  speech  to  the  Veteraiis 
of  Foreign  Wars  as  "underestimating  the 
intelligence  and  good  sense  of  the  Amer- 
ican people,"  other  White  House  aides 
were  denying  that  President  Carter's 
recent  turnabout  in  defense  posture  was 
"politically  motivated."  That  assertion 
will  never  survive  the  scrutiny  of  an  in- 
formed electorate. 

I  am  sure  the  VFW  leadership  and 
membership  is  secure  in  the  Intelligence 
of  endorsing  a  Presidential  candidate 
who  has  always  advocated  a  strong  de- 
fense deterrent,  rather  than  one  who 
promised  a  pay  raise  to  a  ship  full  of 
sea-weary  sailors  the  same  week  he  op- 
posed our  budget  resolution  because  de- 
fense spending  was  too  high.  And  Jody 
Powell  accuses  Governor  Reagan  of 
"trying  to  have  it  both  ways." 

For  a  President  who  gives  himself  an 
"A"  in  energy  policy,  his  stop-and-go 
defense  policy  is  an  incredible  waste  of 
energy.  I  agree  with  the  President  on  one 
thing,  he  was  prejudiced  In  the  scores  he 
gave  himself. 


GOVERNOR  REAGAN'S  PROPOSALS 
DESERVE  SERIOUS  ATTENTION 

(Mr.  EVANS  of  Delaware  asked  and 
was   given   permission  to  address   the 


GOVERNOR  REAGAN'S  TRIBUTE  TO 
VETERANS 

(Mr.  HAMMERSCHMIDT  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 
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Mr.  HA\fMKRSCHMn3T.  Mr.  Speak- 
er, yesterday  Gov.  Ronald  Reagan  spoke 
before  the  national  convention  of  the 
Veterans  of  Foreign  Wars.  Although  his 
speech  was  widely  covered,  I  hope  every 
one  of  my  colleagues  will  take  the  time 
to  read  it  in  its  entirety,  for  it  is  truly 
a  definitive  document  regarding  our 
country's  spiritual  doldrums  over  the 
past  3V2  years,  and  what  needs  to  be 
done  to  put  our  Nation  back  on  its  feet 
as  the  leader  of  the  free  world. 

I  was  particularly  pleased,  as  the  rank- 
ing member  of  the  Veteran's  Affairs 
Committee,  to  hear  the  sections  of  our 
future  President's  speech  that  dealt  with 
veterans  issues.  A  nation  lives  in  peace 
because  it  is  strong.  It  is  strong  because 
it  has  the  means  to  defend  itself,  and 
the  will  to  use  those  means  if  necessary. 
Our  country  has  been  demoralized  since 
Vietnam,  and  the  leaderless  administra- 
tion that  now  occupies  the  White  House 
has  only  made  this  worse. 

A  country  that  calls  on  its  citizens  to 
fight  must  also  continue  to  care  for  those 
who  have  fought.  It  is  the  clearest  indi- 
cation that  a  nation  values  such  serv- 
ice. Under  the  Carter  administration, 
as  Governor  Reagan  so  aptly  poLated 
out.  those  who  have  fought  have  been 
ofttimes  insulted.  It  is  truly  gratifying 
to  see  that  the  Reagan  administration 
will  put  an  end  to  such  indignities,  for 
the  whole  noMon  of  national  strength  is 
embodied  in  those  symbolic  acts. 


INCONSISTENCIES  OF  THE  CARTER 
ADMINISTRATION 

(Mr.  DICKINSON  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks,  t 

Mr.  DICKINSON.  Mr.  Speaker,  I  was 
very  interested  and  upset  to  read,  on 
the  fourth  page  of  today's  Washington 
Post,  a  quote  by  the  official  apologist 
and  obfuscator  of  the  administration, 
Mr.  Jody  Powell,  when  he  says,  referring 
to  Mr.  Reagan: 

He  appears  to  be  trying  to  have  it  botli 
ways  and  he  seems  again  to  underestimate 
the  Intelligence  and  good  sense  of  the  Ameri- 
can people. 

Powell  also  criticized  Reagan's  statements 
about  the  VS.  response  to  Soviet  aggres- 
sion. 

In  sum.  the  Governor  seems  to  favor  a 
firm  response  to  Soviet  aggression  as  long 
as  that  response  is  not  controversial  and 
does  not  rUk  the  loss  of  any  votes. 

Powell  implies  that  Mr.  Reagan  is  not 
tough  on  national  defense,  and  that  the 
Carter  administration  has  been  firm  in 
this  area. 

One  only  has  to  read  about  the  Carter 
record  as  covered  in  todaVs  Washington 
Post  to  see  the  inconsistencies  of  this 
administration  in  the  critical  area  of  na- 
tional defense. 

Highlighted  are  a  number  of  actions 
which  have  had  a  major  negative  impact 
on  our  national  defense.  They  include 
the  canceling  of  the  B-1  bomber,  the 
canceling  of  enhanced  radiation  weap- 
ons—the so-called  neutron  bomb,  to  the 
promise  of  additonal  benefits  for  armed 
services  personnel,  and  then  canceling 
them,  and  on  and  on  and  on. 


I  have  just  returned  from  NATO — I 
am  the  ranking  minority  member  of  the 
NATO  Subcommittee  of  the  Committee 
on  Armed  Services — and  to  say  that  the 
Germans,  and  particularly  Chancellor 
Schmidt,  is  unhappy  with  President 
Carter  for  having  pulled  the  rug  out 
from  under  him  after  getting  him  to 
support  enhanced  radiation  weapons  is 
an  understatement. 

It  is  my  intention  to  have  a  series  of 
discussions  such  as  this  in  the  days  to 
come. 
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THE  WILL  TO  BE  FREE  IS  REAL 

'Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  what 
is  currently  happening  in  Poland  is  an 
example  of  infrequent,  but  unquench- 
able, flashes  of  the  torch  of  freedom  in 
the  course  of  human  events.  Since  the 
end  of  World  War  II,  the  world  has  sel- 
dom witnessed  incidents  of  human  self 
sacrifice  in  the  cause  of  liberty.  But  such 
incidents  have  indeed  occurred. 

The  world  has  been  shaken  with  the 
reahzation  that  there  really  is  a  hope  for 
mankind  that  the  chains  and  shackles  of 
manmade  governments  can  never  per- 
manently repress  the  soul  of  man  which 
owes  its  existence  to  a  higher  authority. 

In  Hungary  in  the  1950's,  in  Czecho- 
slovakia in  the  1960's,  in  Poland  a  decade 
ago.  in  Afghanistan  for  the  last  year, 
in  Cuba  more  recently,  and  now  in  Po- 
land again,  men  have  shown  that  they 
will  not  remain  docile  and  subservient 
to  tyrants  who  seek  to  enslave  them. 

The  will  to  be  free  is  just  as  real  as  is 
the  will  to  survive 


FALLING  BEHIND 

'Mr.  CON  ABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  I 

Mr  CONABLE.  Mr.  Speaker,  yester- 
day I  suggested  to  this  body  that  the 
difference  between  a  responsible  and  ir- 
responsible tax  cut  would  clearly  depend 
on  the  economic  circumstances  at  the 
time  of  its  enactment,  and  the  type  of 
cut  proposed. 

Speaker  after  speaker  at  the  Demo- 
cratic Convention— including  the  Presi- 
dent—caviled and  scolded  at  the 
proposal  many  of  my  colleagues  and  I 
have  sponsored  for  a  tax  reduction  this 
year.  It  appears  the  leaders  of  the  Demo- 
cratic Party  are  as  out  of  step  with  the 
e'.ected  Members  of  Congress  as  they  are 
with  the  American  taxpayers. 

Yesterday,  the  Senate  Financce  Com- 
mittee voted  16  to  0  to  proceed  on  a  tax 
cut  bill  now.  Tentatively  it  is  to  be  in 
the  S25  billion  range,  equally  divided  be- 
tween cuts  for  individual  taxpayers  and 
incentives  to  increase  productivity. 

If  we  assume  that  the  $12.5  billion  in 
productivity  incentives  are  not  infiation- 
ary.  in  a  $2.5  trillion  economv.  the  $12.5 
billion  taxcut  for  individuals  probably 
would  not  impact  inflation  either  in  a 
declining  economy. 


The  point  is  that  we  can  fashion  a 
responsible  tax  cut  this  year  and  the 
Senate  Finance  Committee  obviously 
has  taken  a  major  first  step  to  do  just 
that.  The  House  should  he  ahead;  soon 
we  will  be  far  behind.  If  we  lose  our 
constitutional  "initiative"  in  tax  legis- 
lation, we  have  no  one  to  blame  but  our 
leaders  and  ourselves. 


□  1230 
HIGHER  DEGREE  OF  RESPONSIBIL- 
ITY SHOULD  BE  DEMONSTRATED 
BY  PRESIDENTIAL  CANDIDATES 
'Mr.    PRITCHARD    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PRITCHARD.  Mr.  Speaker,  many 
of  us  feel  that  we  are  going  into  what 
some  people  refer  to  as  the  silly  season  in 
America,  and  while  it  seems  very  silly 
and  unusual,  it  is  an  important  time. 

I  am  distressed  by  a  number  of  the 
comments  and  the  level  of  comments 
that  are  taking  place  in  America  con- 
cerning our  race  for  the  Presidency. 

I  do  not  think  we  help  our  American 
political  process  by  wild  statements  or  by 
spending  our  time  reaching  back  to  see 
what  somebody  said  20  years  ago  or  15 
years  ago  or  10  years  ago. 

There  are  substantive  issues  that 
should  be  discussed  between  the  two 
parties.  I  was  disturbed  by  the  speeches 
at  the  Democratic  Convention  and  par- 
ticularly Vice  President  Mondale's 
speech,  when  he  went  so  far  out  on  a 
limb  and  reached  such  a  h'gh  decibel 
and  an  attack  which  I  think  was  per- 
sonal. 

We  in  Congress  can  play  a  role  in  get- 
ting this  campaign  back  to  the  substan- 
tive issues.  It  will  not  be  helped  by  state- 
ments such  as  Jody  Powell  made  about 
hundreds  of  billions  of  dollars  that  Gov- 
ernor Reagan  called  for  in  tax  cuts  or  in 
defense  spending.  That  just  was  not  true. 
I  think  all  of  us  in  the  administration 
and  Congress  can  take  a  more  respon- 
sible turn. 


PROMISES,  PROMISES— THE  DEMO- 
CRAT REALITY  GAP 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
1976  Democrat  Platform  made  a  lot  of 
promises.  Here's  one  that  particularly 
.stands  out  in  my  mind : 

Economic  Justice  will  .  .  .  reaulre  a  firm 
commitment  to  tax  reform  at  all  levels  Most 
families  pay  between  20  and  2.5  percent  of 
their  Income  In  taxes.  We  pledge  the  Demo- 
crat Party  to  a  complete  overhaul  of  the  pres- 
ent tax  system.  ... 

While  consistently  resisting  Republi- 
can efforts  to  ease  the  burden  of  Federal 
taxation,  the  Democrats  have  enacted 
the  largest  1-year  tax  increase  in  the  his- 
tory- of  our  Nation— between  $95  and 
$100  bUlion. 

Federal  income  taxes  will  increase  in 
1981  by  53.5  percent  over  last  year's 
taxes. 
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Social  security  taxes  will  increase  to 
1981  by  35.2  percent  over  last  year's 
taxes. 

The  median  income  family  this  year 
will  pay  22.9  percent  more  in  Federal  to- 
come  and  social  security  taxes  than  last 
year  even  though  tocome  and  social  se- 
curity tax  rates  are  imchanged. 

The  1976  platform  promises  have  dis- 
solved with  time.  Will  the  1980  promises 
do  the  same?  Promises,  promises — ^who 
needs  them? 


and  by  doing  and  talktog  on  the  issues 
that  we  are  concerned  with. 

Now,  the  rhetoric  is  wonderful,  and 
the  gestures  are  great;  aiid  it  makes 
wonderful  viewmg,  I  am  sure,  for  the 
folks  back  home  on  television,  but  I  do 
not  really  thtok  they  are  toterested  in 
these  ktods  of  political  statements. 

It  is  my  hope  that  the  1  minutes  can 
be  used  to  a  constructive  way  and  not 
simply  to  argue  Democratic-Republican 
newspaper  articles  of  the  day  before. 


THE  1980  PRESIDENTIAL 
CAMPAIGN 

(Mr.  YOUNG  of  Florida  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  do  not  blame  Jody  Powell  for  betog 
upset  that  the  'VFW  endorsed  Gov. 
Ronald  Reagan's  candidacy  for  Presi- 
dent. He  is  going  to  have  a  hard  time 
finding  as  good  a  job  next  year  as  he  has 
this  year. 

I  think  it  is  an  indication  of  the  type 
of  campaign  we  might  be  looking  for- 
ward to  in  1980. 

I  remember  1964.  when  the  Johnson 
campaign  was  trying  to  convince  Ameri- 
cans not  to  vote  for  Barry  Goldwater. 
I  remember  the  TV  commercial  of  the 
little  girl  in  the  field  picking  daisies  and 
all  of  a  sudden  exploding  in  an  atomic 
explosion. 

I  remember  that  Barry  Goldwater  Icct 
that  election,  and  it  was  just  a  short  time 
after  that  that  the  Gulf  of  Tonkin  reso- 
lution, as  proposed  by  President  Johnson 
and  supported  by  his  Congress,  put  the 
United  States  into  the  vicious  war  in 
Vietnam. 

Since  that  time,  of  course,  the  incimi- 
bent  President  has  made  the  point  many 
times.  He  delights  in  telling  his  audiences 
that  during  his  administration,  no 
American  troops  have  been  in  combat. 
The  truth  is  no  American  troops  were  in 
combat  when  he  took  office. 

He  has  suggested  that  because  of  his 
efforts,  the  Arabs  in  Egypt  and  the  Jews 
in  Israel  are  no  longer  at  war.  He  ought 
to  remember  that  when  he  took  office, 
Egypt  and  Israel  were  not  at  war. 


IN  DEFENSE  OF  THE  1 -MINUTE 
SPEECHES  IN  A  DO-NOTHING 
CONGRESS 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BAUMAN.  Mr.  Speaker,  the  1- 
minute  speech  rule  is  an  old  one  in  the 
House.  Recently  it  has  been  challenged 
by  a  number  of  people  who  are  discom- 
forted by  the  content  of  the  remarks 
made  by  some  Members  of  the  House. 
It  is  as  though  the  first  amendment  free 
speech  guarantee  were  all  right  for  some 
folks,  but  not  for  everyone. 

I  hope  that  the  1 -minute  speech  tra- 
dition will  be  carried  on  in  this  forum 
of  free  speech  in  the  next  few  weeks, 
because  apparently  we  do  not  have  any- 
thing to  do  in  the  way  of  legislation.  It 
has  already  been  announced  by  the 
majority  leader  of  the  other  body  and 
the  Speaker  of  the  House  that  we  will 
come  back  for  a  lameduck  session  in  No- 
vember. That  will  avoid  voting  on  a  bal- 
anced budget  or  a  tax  cut  or  anythtog 
that  will  embarrass  the  majority  party. 
Thus  we  will  not  legislate. 

So  the  gentleman  from  New  York  will 
be  disappointed. 

We  might  as  well  take  1 -minute 
speeches  or  do  something  to  earn  a  little 
bit  of  our  pay.  I  suspect  the  new  Con- 
gress, which  may  not  include  the  gentle- 
man from  New  York,  and  many  others, 
will  legislate  in  the  proper  manner.  This 
is  not  it. 


ONE-MINUTE  SPEECHES  SHOULD 
BE  USED  FOR  CONSTRUCTIVE 
PURPOSES 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Mr.  Speaker,  it  seems  to 
me  that  both  Republicans  and  Demo- 
crats might  decide  that  we  could  stop 
using  1 -minute  speeches  as  a  great  po- 
htical  forum.  The  public  has  had  so  much 
of  conventions.  Republican  and  Demo- 
crat. We  accomplish  so  little  in  shouting 
out  wild  phrases  on  the  floor  of  the  House 
in  our  1  minutes  that  it  just  seems  to 
me  we  could  make  the  House  of  Repre- 
sentatives look  a  little  more  responsible 
and  show  the  concern  for  the  good  of 
the  people  of  this  country  by  legislating 


There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows ; 

8.  1730 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  State*  of 
America  m  Conffress  assembled.  That  on  and 
after  the  date  of  the  enactment  of  this  Act, 
title  to  the  following  described  land!  shall 
be  held  by  the  tJnited  States  in  trust  for  the 
Ramah  Band  of  the  Navajo  Tribe: 

Township  7  north,  range  16  west.  New 
Mexico  principal  meridian:  sections  7.  19, 
and  31. 

Township  7  north,  range  18  west.  New 
Mexico  principal  meridian:  sections  1.  3,  6. 
7,  9,  11,  13,  16,  17,  19,  21.  33,  36,  27.  20,  31, 
33,  and  36. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  5003)  was 
laid  on  the  table. 


DECLARING  THAT  TITLE  TO  CER- 
TAIN LANDS  IN  THE  STATE  OF 
NEW  MEXICO  ARE  HELD  IN  TRUST 
BY  THE  UNITED  STATES  FOR  THE 
RAMAH  BAND  OF  THE  NAVAJO 
TRIBE 

Mr.  'VENTO.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Interior  and  Insular  Affairs  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  1730)  to  declare  that 
title  to  certain  lands  in  the  State  of  New 
Mexico  are  held  in  trust  by  the  United 
States  for  the  Ramah  Band  of  the  Navajo 
Tribe  a  measure  identical  to  the  bill, 
H.R.  5003.  passed  yesterday  on  the  Con- 
sent Calendar,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  'Mr. 
Leath  of  Texas).  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 


HAY  TRANSPORTATION 
DEREGULATION 

Mr  DASCHLE.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill, 
H.R.  5208.  to  amend  the  act  of  Decem- 
ber 20,  1944,  as  amended,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5208 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Act 
of  December  20,  1944  (58  SUt.  838;  12  U.8.C. 
1150).  is  amended  by  adding  at  the  end 
thereof  a  new  section  4  as  follows: 

•Sec.  4.  Notwithstanding  any  other  pro- 
vision of  law,  no  persons  who  have  received 
or  have  owing  to  them,  prior  to  the  date  of 
enactment  of  this  section,  payments  at  rates 
announced  by  the  Secretary  of  Agriculture 
for  self-hauUng  of  hay  or  other  roughages 
under  the  hay  transportation  assistance  pro- 
gram shall  be  liable  for.  or  be  obligated  to 
refund,  any  amount  that  Is  determined  by 
the  Secretary  to  be  In  excess  of  the  payment 
computed  In  accordance  with  the  maximum 
rate  provided  by  section  8  of  the  Parmer-to- 
Consumer  Direct  Marketing  Act  of  1976: 
Provided.  That  the  Secretary  determines  that 
such  persons  have  otherwise  complied  with 
the  terms  and  conditions  of.  and  are  other- 
wise entitled  to  pavmente  under,  the  hay 
transportation  assistance  program  Any  pay- 
ments made  pursuant  to  this  Act  shall  be 
made  out  of  funds  appropriated  or  otherwise 
available  on  the  date  of  enactment  of  this 
Act  for  disaster  relief.". 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  Is  not  required  on 
this  motion. 

The  gentleman  from  South  Dakota 
(Mr.  Daschle)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Kansas 
(Mr.  SebeliusI  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  South  Dakota  'Mr.  Daschle). 

Mr.  DASCHLE.  Mr.  Speaker,  I  yield 
myself  such  time  sis  I  may  consume. 

Mr.  Speaker.  I  rise  In  support  of  H.R. 
5208.  legislation  which  amends  the  act 
of  December  20.  1944.  as  amended. 

The  drought  of  1976.  not  unlike  fhc 
severe  drought  conditions  currently  con- 
fronting the  agricultural  producers  to 
my  State  of  South  Dakota,  brought  pro- 
grams administered  by  the  Federal  Gov- 


21944 


CONGRESSIONAL  RECORD— HOUSE 


August  19,  1980 


enunent  to  mitigate  the  impact  of  the 
drought  on  the  farming  and  ranching 
community. 

The  legislation  before  us  this  morning 
addresses  itself  to  the  administrative 
problems  associated  with  the  hav  trans- 
portation assistance  program  'HTAP) ,  a 
disaster  assistance  program  funded  by 
the  Federal  Disaster  Assistance  Adminis- 
tration (now  called  the  Federal  Emer- 
gency Management  Agency),  and  oA- 
ministered  by  the  Department  of  Agri- 
culture's Agricultural  Stabilization  and 
Conservation  Service. 

As  a  result  of  legislation  signed  into 
law  on  October  8,  1976,  the  ASCS  was 
directed  to  reimburse  eligible  livestock 
producers  for  80  percent  of  the  cost  of 
transporting  feed  to  their  livestock 
herds,  to  a  maximum  of  $50  a  ton. 

For  those  producers  who  hauled  feed 
with  their  own  vehicles,  the  Department 
determined  that  a  flat  payment  rate  of 
9V2  cents  per  loaded  ton  mile  imple- 
mented the  reimbursement  rate  as  pro- 
vided for  in  the  statute. 

It  was  not  imtil  a  number  of  weeks 
later  that  the  Department  determined 
that  those  livestock  producers  who  *ere 
purchasing  beet  pulp  which  was  ap- 
proved as  an  eligible  feed  on  October  7, 
1976,  were  in  fact  at  a  rate  of  g'i  cents 
per  loaded  ton  mUe  being  reimbursed  in 
excess  of  the  amount  called  for  in  the 
statute.  Upon  this  determination,  on  De- 
cember 1,  1976,  the  Department  estab- 
lished a  two-tier  reimbursement  sched- 
ule, establishing  a  gVa-cents-per-loaded- 
ton-mile  rate  for  the  first  100  miles  of 
transportation,  and  a  6'2-cents-per- 
loaded-ton-mUe  rate  for  any  distance 
over  100  miles. 

It  was  not  until  after  the  expiration 
of  this  program  did  the  Department  of 
Agriculture's  auditors  determine  that 
despite  the  changes  which  were  made  in 
the  program,  because  of  the  condensed 
nature  of  beet  pulp  as  well  as  the  use  of 
large  capacity  vehicles,  producers  were 
receiving  transportation  assistance  in 
excess  of  that  allowed  in  the  statute. 
Based  on  this  determination,  the  De- 
partment sought  to  recover  the  over- 
payments made  to  livestock  producers  as 
a  result  of  the  Department's  error.  Some 
producers  did  repay  the  Federal  Govern- 
ment, and  other  producers  have  claims 
against  them  which  are  outstanding. 

The  objective  of  this  legislation  is  very 
simple:  It  allows  the  Department  of 
Agriculture  to  reimburse  farmers  and 
ranchers  at  the  rate  that  was  in  effect  at 
the  time  they  were  approved  and  deter- 
mined by  their  county  ASCS  Committee 
to  be  eligible  for  assistance. 

By  allowing  the  Department  to  make 
these  payments,  Mr.  Speaker,  we  are  only 
keeping  with  the  concept  of  fair  play. 
This  legislation  simply  allows  the  De- 
partment to  honor  its  commitment  made 
to  livestock  producers  who  participated 
in  the  hay  transportation  assistance  pro- 
gram. It  allows  the  Department  to  close 
the  books  on  a  very  unforfunate  inci- 
dent that  has  impaired  on  the  honor  of 
the  Federal  Government,  and  has  in- 
flicted a  tremendous  financial  burden  on 
the  producers  involved  with  this  pro- 
gram. 


Second,  this  legislation  is  in  no  way 
intended  to  provide  reimbursement  to 
any  producer  who  received  an  overpay- 
ment either  through  fraud  or  innocent 
error. 

Mr.  Speaker,  if  this  legislation  is  not 
approved,  the  Department,  in  internal 
memorandums,  will  be  committed  "to 
review  payments  made  to  all  participants 
in  the  program  to  determine  whether 
other  types  of  roughage  were  also  trans- 
ported under  a  self-haul  rate  in  excess  of 
the  maximum.  This  review  would  involve 
eight  States  and  approximately  36.000 
participants  records."  For  the  Federal 
Government  to  undertake  this  review 
some  3  to  4  years  after  the  expiration 
of  the  program  would  be  unconscionable. 
In  the  interest  of  fairness  to  all  of  the 
producers  who  participated  in  good  faith 
in  the  hay  transportation  assistance  pro- 
gram, I  urge  the  passage  of  this  legis- 
lation. 

D  1240 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  the  bill  before  us  today 
is  a  simple  house-cleaning  measure  that 
we  would  like  to  dispose  of  as  quickly 
as  possible.  A  number  of  my  colleagues 
shared  my  view  that  this  problem  should 
have  been  handled  administratively: 
however,  Agriculture  Department  attor- 
neys felt  that  they  did  not  have  the  legal 
authority  to  act. 

For  this  reason,  the  department 
brought  the  issue  to  Congress  for  resolu- 
tion. As  my  colleague,  the  gentleman  from 
South  Dakota,  so  ably  described,  back  in 
1976.  the  Agriculture  Department  inad- 
vertently overpaid  some  of  the  farmers 
hauling  livestock  feed  under  the  hay 
transportation  assistance  progratm.  Un- 
less Congress  acts,  the  Department  must 
seek  to  recover  those  overpayments. 

At  the  time  the  program  was  operating, 
many  contracts  were  executed  based  on 
the  level  of  assistance  announced  by  the 
Secretary  of  Agriculture.  Since  partici- 
pants had  no  knowledge  that  the  an- 
nounced flat  rate  exceeded  the  legal  max- 
imum rate,  I  think  it  is  unfair  to  ask 
them  to  pay  for  the  Government's 
mistake. 

Mr.  Speaker,  I  am  going  to  support  this 
bill  and  I  urge  my  colleagues  to  do  the 
same. 

Mr,  DASCHLE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New  York 
•  Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Speaker,  I  do  not  like 
to  take  the  floor  in  opposition  to  a  pro- 
posal from  my  good  friend,  but  I  flnd  this 
very  difficult  to  understand  at  this  time. 

Basically,  what  we  are  doing  and  the 
real  dollars  involved  here,  representing 
approximately  half  a  million  dollars,  Is 
that  we  are  saying  that  the  Secretary  of 
Agriculture  made  a  mistake,  and  he  did 
make  a  mistake  in  his  calculations.  Be- 
cause he  made  that  mistake,  we  are  now 
saying  to  the  taxpayers,  "We  are  not  go- 
ing to  take  that  money  back.  We  are  just 
going  to  let  it  go." 

Now,  in  reality.  I  know  of  no  other  cir- 
cumstance where  we  have  had  situations, 
in  fact.  I  can  think  of  some  where  we 


have  insisted  on  repayment  at  the  Fed- 
eral level.  I  think  a  mistake  has  been 
made,  but  you  can  imagine  if  your  bank 
made  a  mistake  or  the  IRS  made  a  mis- 
take and  refunded  you  too  much  money 
and  then  said  to  you,  "Well,  forget  it. 
We  made  a  mistake  and  you  have  spent 
the  money.  You  don't  need  to  pay  it 
back." 

This  Is  really  the  issue  we  are  dis- 
cussing. 

I  believe  that,  this  can  be  handled  ad- 
ministratively without  a  major  problem 
just  by  correspondence. 

I  do  not  understand  why  we  should  give 
away  a  half  a  million  dollars  because  the 
Secretary  of  Agriculture  in  1976  made  a 
mistake  in  his  calculations.  I  think  the 
money  is  collectible  without  any  major 
administrative  expense. 

I  trust  the  honor  and  integrity  of  the 
farmers  who  were  involved.  Let  them  be 
notifled  on  what  has  happened.  They  all 
have  their  records  and  let  them  refund; 
but  certainly  I  do  not  think  we  ought  to 
encourage  a  program  or  set  a  precedent 
that  says  that  when  a  Department  makes 
a  mistake,  a  couple  years  later  we  will 
simply  forgive  them. 

I  thank  the  gentleman  for  my  time. 

Mr.  DASCHLE.  Mr.  Speaker,  first  of  all, 
reference  is  made  to  half  a  million  dol- 
lars. The  best  estimate  we  can  put  on  the 
bill,  and  certainly  that  estimate  provided 
us  by  the  Congressional  Budget  Office  is 
$200,000. 

We  are  also  talking  about  36,000  farm- 
ers potentially  affected  and  the  credi- 
bility of  the  Department  of  Agriculture, 
which  admittedly  is  already  extremely 
low.  We  are  talking  about  a  mistake  that 
they  made  which  is  commonplace  in  the 
Deoartment  of  Agriculture:  but  the  fact 
of  the  matter  is  that  this  is  a  very  serious 
one,  com'ng  at  a  t^me  when  prices  are  ex- 
tremely low.  I  think  that  this  having  hap- 
pened so  many  years  ago  and  given  the 
fact  that  the  administrative  cost  of  this 
program  could  even  exceed  that  cost  that 
we  are  talking  about  within  the  Congres- 
s'onal  Budget  Office  estimate,  certainly 
warrants  passage  of  this  legislation. 

Mr.  PEYSER.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  moment? 

Mr.  DASCHLE.  Yes.  I  would  be  happy 
to  yield. 

Mr.  PEYSER.  The  gentleman  men- 
tioned the  $200,000.  My  staff  has  talked 
with  the  Department  of  Agriculture  this 
morning,  I  believe  also  with  the  staff 
of  the  Agriculture  Committee,  and  the 
figure  could  very  well  be  half  a  million 
dollars  counting  the  refund  money  and 
the  additional  $300,000  that  would  be  in- 
volved. That  is  what  the  Department  has 
said  and  that  is  what  I  believe  the  staff 
of  the  Agriculture  Committee  itself  has 
indicated. 

Mr.  DASCHLE.  I  think  that  is  very 
disputable,  because  we  have  done  an 
extensive  amount  of  work  and  study  on 
this  issue  and  cannot  come  up  with  a 
figure  anywhere  near  that.  I  would  con- 
tend that  the  $200,000  figure  is  much 
closer  to  the  figure  we  are  talking  about. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
myself  1  additional  minute,  just  to  re- 
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spond  to  what  the  gentleman  from  New 
York,  who  is  a  former  valued  member 
of  the  Agriculture  Committee  and  the 
man  who  killed  the  sugar  program  and 
ever  since  then  we  have  had  nothing  but 
uncertainty  and  driving  it  out  of  busi- 
ness, but  my  remark  is  that  there  are 
36,000  farm  accounts  with  the  Depart- 
ment of  Agriculture  on  this  subject  and 
if  we  have  to  audit  them  all  to  try  to  flnd 
out  what  farmers  got  overpaid,  we  are 
going  to  spend  several  millions  of  dollars. 
So  I  am  not  going  to  quibble  with  the 
gentleman  on  flgures.  I  just  say  let  us 
pass  this  bill  and  get  on  with  something 
more  important. 

Mr.  PEYSER.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  moment? 

Mr.  SEBELIUS.  Surely. 

Mr.  PEYSER.  Mr.  Speaker.  I  thank 
the  gentleman,  my  good  friend,  for  yield- 
ing and  at  any  opportunity  I  have,  such 
as  now,  I  want  to  say  how  sorry  I  am  that 
my  good  friend  has  decided  not  to  come 
back  to  the  Congress  next  year,  because 
he  certainly  will  be  sorely  missed;  how- 
ever, I  do  want  to  say  that  he  has  been 
a  flscal  conservative  in  many  matters 
and  I  agree  with  that. 

It  just  seems  to  me  that  it  is  stretch- 
ing a  point  to  say  that  we  should  now 
write  off,  whether  it  is  $200,000  or  half  a 
million,  as  has  been  indicated,  write  off 
that  money. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Kansas  has  ex- 
pired. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
myself  just  a  half  a  minute  to  respond. 

The  cost  is  far  more  than  the  $200,- 
000  to  audit  these  accounts,  so  we  might 
as  well  just  clean  it  up. 
•  Mr.  FOLEY.  Mr.  Speaker,  I  rise  in 
support  of  the  bill,  H.R.  5208,  as 
amended,  a  bill  to  amend  the  act  of  De- 
cember 20.  1 944,  as  amended. 

The  bill  would  provide  relief  to  cer- 
tain livestock  producers  who,  because  of 
a  miscalculation  on  the  part  of  the  De- 
partment of  Agriculture,  received  emer- 
gency assistance  payments  for  the  trans- 
portation of  hay  and  other  roughages 
calculated  at  a  rate  which  exceeded  the 
payment  rate  authorized  by  statute. 

In  the  siunmer  of  1976,  It  became  ap- 
parent that  livestock  producers  needed 
Federal  assistance  because  of  the  impact 
of  the  drought  on  the  various  sources  of 
livestock  feed,  such  as  hay  and  feed 
grains.  For  years,  the  U.S.  Department 
of  Agriculture  had  operated  a  program 
of  providing  subsidized  livestock  feed  in 
such  situations.  However,  In  the  summer 
of  1976,  this  program  was  not  in  opera- 
tion, inasmuch  as  there  were  no  longer 
stocks  of  surplus  feed  grains. 

To  fill  this  gap,  the  President  exer- 
cised the  broad  authority  given  to  him  by 
Congress  in  section  305(a)  of  the  Dis- 
aster Relief  Act  of  1974 : 

In  any  emergency,  the  President  may  pro- 
vide assistance  to  save  lives  and  protect 
property  and  public  health  and  safety. 

He  authorized  the  Implementation  of 
a  hay  transportation  assistance  program. 
The  program  was  funded  by  the  Federal 
Disaster  Assistance  Administration  but 
was  administered   by   the   Agricultural 


Stabilization  and  Conservaticn  Service 
of  the  Department  of  Agriculture. 

The  purpose  of  the  program  was  to 
provide  livestock  producers  with  finan- 
cial assistance  for  transporting  rough- 
age purchased  from  points  beyond  their 
normal  trade  area  to  the  location  of 
their  livestock  In  a  designated  drought- 
stricken  county.  In  implementing  the 
program  in  1976,  the  Secretary  of  Agri- 
culture provided  that  assistance  would 
be  limited  to  specified  amoimts  per  ton. 
The  program  was  later  revised  in  some 
respects,  and  on  October  7,  1976,  the  pro- 
gram was  fiu-ther  changed  to  include 
beet  pulp  as  an  eligible  roughage. 

The  Farmer-to-Consumer  Direct 
Marketing  Act  of  1976  (approved  Octo- 
ber 8,  1976)  required  the  Secretary,  in 
carrying  out  the  progrsun,  to  pay  80  per- 
cent of  the  cost  of  transporting  hay  (not 
to  exceed  $50  per  ton)  from  areas  in 
which  hay  was  in  plentiful  supply  to 
areas  where  farmers  or  ranchers  needing 
assistance  were  located.  Wherever  farm- 
ers performed  the  transportation  them- 
selves, the  Department  established  and 
paid  a  imiform  rate  of  reimbursement 
of  9.5  cents  per  ton  mile,  effective  Octo- 
ber 8,  1976. 

After  a  few  weeks  of  experience  under 
the  program,  the  Etepartment  found  that 
the  rate  resulted  in  overpayments  in 
virtually  all  cases  Involving  self-trans- 
portation of  roughage  for  distances  of 
over  100  miles.  Consequently,  on  Decem- 
ber 1.  1976.  the  rate  for  self -hauling  was 
adjusted  from  a  flat  rate  of  9.5  cents 
per  ton  mile  to  a  two-step  rate  of  9.5 
cents  for  the  flrst  100  miles  and  6.5  cents 
for  the  remainder  of  the  trip.  This 
change  was  to  correct  what  had  been 
found  to  be  excessive  payments  to  farm- 
ers hauling  longer  distances. 

Upon  the  program's  expiration,  it  was 
learned  through  an  audit  that  farmers 
who  had  transported  beet  pulp  pellets  in 
their  own  conveyances  had,  under  the 
flat  rate,  been  paid  in  excess  of  80  per- 
cent of  the  cost  of  transportation.  This 
happened  because  of  the  condensed  na- 
ture of  the  roughage  and  the  large  capac- 
ity vehicles  for  hauling.  Approximately 
40  farmers  who  transported  beet  pulp  in 
their  own  vehicles  have,  pursuant  to 
claims  asserted  against  them,  made  par- 
tial refimd  of  payments  received  under 
ths  program.  Claims  against  other  farm- 
ers are  pending. 

In  many  cases,  contracts  were  exe- 
cuted for  the  purchase  of  roughage  In 
reliance  on  the  level  of  assistance  an- 
nounced by  the  Secretary.  Since  the  par- 
ticipants had  no  knowledge  that  the  an- 
nounced flat  rate  exceeded  the  legal 
maximum  rate,  at  the  time  the  contracts 
were  executed,  it  is  considered  to  be  im- 
fair  and  harsh  to  require  these  producers 
to  make  repayments, 

H.R.  5208  will  provide  relief  by  allow- 
ing payments  to  stand  as  made  to  those 
participants  who  transported  roughage 
in  their  own  conveyance  and  were  paid 
on  the  basis  of  the  announced  flat  rate 
that  was  in  effect  at  the  time.  The 
llabllitv  of  those  who  have  not  made  the 
requested  refund  would  be  canceled; 
and  reimbursement  would  be  made  to 


those  farmers  who  have  already  made  a 
refund.  Under  the  bill,  the  Secretory 
would  retain  authority  to  insure  that  the 
progreon  participants  who  would  be  re- 
lieved by  the  bill  have  complied  with  all 
other  requirements  of  the  program.  It 
is  estimated  that  costs  associated  with 
the  bill  will  not  exceed  $200,000. 

Any  payments  made  under  this  bill 
will  be  made  out  of  funds  appropriated 
or  otherwise  available  on  the  date  of  en- 
actment for  disaster  relief.  The  bill  was 
ordered  reported  by  the  Committee  on 
Agriculture  by  a  vote  of  35  to  1. 

I  urge  the  Members  to  support  the 
enactment  of  this  bill.* 

Mr.  DASCHLE.  Mr.  Speaker,  I  have 
no  further  request  for  time.  I  yield  back 
the  balance  of  my  time. 

Mr.  SE:belIUS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  speaker  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  South  Dakota  <Mr. 
Daschle)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5208,  as 
amended. 

The  question  was  token. 

Mr.  PEYSER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  303,  nays  89, 
answered  "present" — 1,  not  voting  39, 
as  follows : 

[Roll  No.  4531 

TEAS— 303 


Abdnor 

Burton,  PhUllp 

Plndley 

Akaka 

Byron 

Pish 

Alboeta 

Campbell 

Plsher 

Alexander 

Carr 

Flthlan 

Ambro 

Cavanaugh 

Fllppo 

Anderson, 

ChappeU 

Florlo 

Calif. 

Clausen 

Foley 

Andrews,  N.C, 

dinger 

Ford.  Tenn 

Andrews, 

Coelho 

Forsythe 

N.Dak. 

Coleman 

Fountain 

Annunzlo 

Collins,  ni. 

Fowler 

Anthony 

Corcoran 

Frost 

Applegate 

Corman 

Fuqua 

Ashbrook 

Cotter 

Gephardt 

Aspln 

Coughlln 

Oilman 

Atkinson 

Courier 

Olnn 

AuColn 

Crane,  Philip 

Ollckman 

BadhBtn 

Daniel.  Dan 

Gonzalez 

Bafalis 

Danle:son 

Goodllng 

Bailey 

Daschle 

Oramm 

Baldus 

Davis,  SO. 

Orassley 

Barnard 

de  la  Oarza 

Gray 

Barnes 

Deckard 

Grlsham 

Bauman 

Dellums 

Guarlnl 

Bedell 

Derrick 

Oudger 

Bel'enson   . 

Derwlnakl 

Ouyer 

Bereuter 

Dickinson 

Hagedom 

Bethune 

Dicks 

Hall.  Ohio 

Beviu 

Dlngell 

Hall.  Tex. 

Blaggl 

Dixon 

Hamilton 

Blanchard 

Dodd 

Hammer- 

Boland 

Donnelly 

Bchmldt 

Boner 

Dornan 

Hance 

Bonlor 

Drlnan 

Hanley 

Honker 

Duncan,  Oreg. 

Hansen 

Bouquard 

Duncan.  Tenn. 

Hark  In 

Bo  wen 

Eckhardt 

Harris 

Brademas 

Emery 

Hawkins 

Breaur 

Rngllsh 

Hefner 

Brlnkley 

Erdahl 

Heftel 

B  rod  head 

Ertel 

High  tower 

Brooks 

Evans,  Del. 

Hlnson 

Brown,  Calif. 

Evans,  Oa. 

Holland 

Brown.  Ohio 

Evans,  Ind. 

Hopkins 

Buchanan 

Fary 

Horton 

BurllBon 

Fazio 

Howard 

Burton,  John 

Ferraro 

Hubbard 
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Huckaby 

Hutto 

Irelmnd 

Jeffords 

JeffrleB 

jenklna 

Jenrctte 

Johnson.  Calif. 

Jones,  N.C. 

Jones,  Okls. 

Kastenmeler 

Kasen 

KUdee 

Kindness 

Kogovsek 

LaFalce 

Lagomanino 

LatU 

Leach,  Iowa 

Leath,  Tex. 

Ledersr 

Lee 

Leland 

Lent 

Lewis 

Livingston 

Uoyd 

Loeffler 

Long.  La. 

Long.  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

MatsuJ 

Mavroules 

Mica 

Michel 

MlkuJskl 

Miller.  Calif. 

MlUer.  Ohio 

Mlneu 


Archer 

Ashley 

Beard.  R.I. 

Beard.  Tenn. 

Benjamin 

Bennett 

Bingham 

Boiling 

Brjomfleld 

BroyhlU 

Burgener 

Butler 

Carney 

Carter 

Cleveland 

Collins.  Tex. 

Conable 

Conte 

D'Amouis 

Daniel.  R.  W. 

Dannemeyer 

Devlne 

Downey 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

Erlenbom 

PasceU 

Fen  wick 

Prenzel 


Mitchell.  Md. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Murphy.  Dl. 

Murtha 

Musto 

Myers.  Ind. 

Natcher 

Neal 

Nedzi 

Nelson 

Nichols 

Nolan 

Nowak 

Dakar 

Oberatar 

Obey 

Panetta 

Pashayan 

Patten 

Patterson 

Perkins 

Petri 

Preyer 

Prltchard 

Pursell 

Qulllen 

Rahall 

Railsback 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Robinson 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybai 

Royer 

Russo 

Sabo 

Santlnl 

Sawyer 

Schrceder 

Schulze 

Sebellus 

Sclberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

NATS— «9 

Garcia 

Oaydos 

Gibbons 

Gln?Tlch 

Ooldwater 

Gore 

Oradlson 

Green 

Harsha 

Heckler 

HlUls 

Holt 

Hughes 

Hutchinson 

Hyde 

Jacobs 

Kelly 

Kemp 

Kostmayer 

Lehman 

Le  vitas 

McDade 

McDonald 

McEwen 

McHugh 

Martin 

Mattox 

Mazzoll 

Mlnlsh 

Mitchell.  N.Y. 


Shumway 

Shuster 

Simon 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stark 

Steed 

Stenholm 

Stewart 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Tsuzln 

Thomas 

Thompson 

Trailer 

Udall 

UUman 

Vanlk 

Vento 

Volkmer 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

White 

Whitley 

Whlttaker 

Whltten 

Will  lams.  Mont. 

Winn 

Wlrth 

Wolfif 

Wolpe 

Wright 

Wyatt 

Yatron 

Young.  Fla. 

Youn?.  Mo. 

Zablockl 

Zeferettl 


Moore 
Moorhead, 

Calif. 
Mottl 

Murphy.  Pa. 
Ottlnger 
Paul 
Pease 
Peyser 
Porter 
Ranp'el 
Rlnaldo 
Rltter 
Rodino 
Roth 
R:)USselot 
Rudd 
Satterfleld 
Scheuer 
Snyder 
Stanton 
Stockman 
Trtble 
Van  Deerlln 
Vander  Jagt 
Walgren 
Weiss 

Whltehurst 
Wylle 
Yates 


ANSWERED  '■PRESENT"—! 


Kramer 
NOT  VOTINO— 39 


Addabbo 
Anderson.  HI. 


Cheney 
Chisholm 
Clay 
Conyers 
Crane.  Daniel 
Davis.  Mich. 
Dougherty 
Early 

Edwards.  Okla. 
Ford.  Mich. 


Glalmo 
HoUenbeck 
Holtzman 
I chord 

Johnson.  Colo. 
Jones.  Tenn. 
Leach,  La. 
Luneren 
Moorhead,  Pa. 
Murphy.  NY. 
Myers.  Pa. 
O'Brien 
Pepper 


Pickle 
Price 
Quayle 
Roberts 
Ske'.ton 
Stokes 
Taylor 

Williams,  Ohio 
Wilson,  Bob 
Wilson,  c  H. 
Wilson.  Tex. 
Wydler 
Young.  Alaska 


D  1300 

The  Clerk  announced  the  following 
pairs : 

Mrs.  Hoggs  with  Mr.  Cheney. 

Mr.  Jones  of  Tennessee  with  Mr.  HoUen- 
beck. 

Mr.  Addabbo  with  Mr.  Quayle. 

Mr.  Price  with  Mr.  Taylor. 

Mr.  Murphy  of  New  York  with  Mr. 
Lumren. 

Mr.  Pepper  with  Mr.  Daniel  B.  Crane. 

Mr.   Qlaimo  with  Mr.   Davis  of  Michigan. 

Mr.  Myers  of  Pennsylvania  with  Mr.  Ed- 
wards of  Oklahoma. 
I      Mr.  Stokes  with  Mr.  Johnson  of  Colorado. 

Mr.  Roberts  with  Mr.  Bob  Wilson. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Young  of  Alaska. 

Mr.  Pickle  with  Mr.  O'Brien. 

Mrs.  Chisholm  with  Mr.  Dougherty. 

Mr.  Early  with  Mr  Leach  of  Louisiana. 

Mr.  Pord  of  Michigan  with  Mr.  WUliams 
of  Ohio. 

Mr.  Clay  with  Mr.  Charles  Wilson  of  Texas. 

Mr.  Ichord  with  Mr.  Wydler. 
I      Mr.   Moorhead   of   Pennsylvania  with  Mr. 
Conyers. 

Mr.  Skelton  with  Ms.  Holtzman. 

Mr.  YATES,  Mr.  CONTE,  Mrs.  HECK- 
LER, and  Mr.  ASHLEY  changed  their 
votes  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed, 

A  motion  to  reconsider  was  laid  on 
the  table. 

I  GENERAL    LEAVE 

Mr.  DASCHLE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  South  Dakota? 

There  was  no  objection. 

Mr.  DASCHLE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Agriculture  be  discharged  from  fur- 
ther consideration  of  the  Senate  bill  (S. 
1625 )  to  amend  the  act  of  December  20. 
1944,  as  amended,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  South  Dakota? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1625 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  Act 
of  December  20.  1944  (58  Stat.  836;  12  U.S.C. 
1150).  Is  amended  by  adding  at  the  end 
thereof  a  new  section  4  as  follows: 

"Sec.  4.  Notwithstanding  any  other  provi- 
sion of  law,  no  persons  who  have  received 
or  have  owing  to  them,  prior  to  the  date  of 
enactment  of  this  section,  payments  at  rates 
announced  by  the  Secretary  of  Agriculture 
for  self-hauling  of  hay  or  other  roughages 
under  the  hay  transportation  assistance  pro- 
gram shall  be  liable  for,  or  be  obligated  to 
refund,  any  amount  that  Is  determined  by 
the  Secretary  to  be  In  excess  of  the  payment 
computed  In  accordance  with  the  maximum 
rate  provided  by  section  8  of  the  Farmer-to- 
Consumer  Direct  Marketing  Act  of  1976:  Pro- 
vided. That  the  Secretary  determines  that 
such  persons  are  otherwise  entitled  to  pay- 
ments unr'er  the  hay  transportation  assist- 
ance program.". 


MOTION    OFFERED    BY    MR.    DASCHLE 

Mr.  DASCHLE.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Daschle  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill.  S. 
1625.  and  to  insert  In  lieu  thereof  the  provi- 
sions of  MR.  5208,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  <H.R.  5208)  was 
laid  on  the  table. 


D  1310 
TREASURY.   POSTAL   SERVICE   AND 
GENERAL   GOVERNMENT   APPRO- 
PRIATIONS,  1981 

Mr.  STEED.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  7583)  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  and  for  other  purposes: 
and  pending  that  motion,  Mr.  Speaker.  I 
ask  unanimous  consent  that  general  de- 
bate be  limited  to  not  to  exceed  2  hours, 
the  time  to  be  equally  divided  and  con- 
trolled by  the  gentleman  from  Ohio  (Mr. 
Miller)   and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Oklahoma. 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  considera- 
tion of  the  bill,  H.R.  7583,  with  Mr. 
Preyer  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Oklahoma  (Mr.  Steed)  will  be  rec- 
ognized for  1  hour,  and  the  gentleman 
from  Ohio  (Mr.  Miller)  will  be  recog- 
nized for  1  hour. 

The  Chair  now  recognizes  the  gentle- 
man from  Oklahoma  (Mr.  Steed). 

Mr.  STEED.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  since  this  will  be  the 
last  time  that  I  will  have  the  honor  of 
bringing  this  bill  before  the  House  of 
Representatives,  I  would  like  to  engage  in 
a  brief  personal  digression  in  order  to 
pay  tribute  to  the  members  of  my  sub- 
committee who  have  worked  so  well  and 
so  hard  and  consistently  with  me  in  order 
to  bring  this  bill  before  us  today. 

Mr.  Chairman,  this  subcommittee  has 
seven  members.  I  think  it  is  rather  an 
unusual  thing  that  four  of  the  seven 
members  have  announced  their  retire- 
ment and  will  also  be  serving  their  last 
time  on  this  subcommittee  before  the 
House  today. 
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Mr.  Chairman,  I  also  want  to  pay  trib- 
ute to  our  ranking  minority  member 
the  gentleman  from  Ohio  (Mr.  Miller) 
for  the  faithful  and  cooperative  work  he 
has  put  in  with  me.  I  think  we  have  had 
something  in  the  neighborhood  of  90 
hours  that  we  have  worked  on  this  bill 
since  last  January.  The  gentleman  from 
Ohio  has  rendered  such  fine  assistance 
that  I  wanted  to  pay  him  a  very  special 
tribute. 

Mr.  Chairman,  I  would  also  like  to  say 
that  I  think  the  report  accompanying 
this  bill  is  the  best  report  that  I  have 
read.  It  is  clear  and  thorough  in  its  de- 
scription of  the  items  in  the  bill.  I  com- 
mend it  to  my  colleagues  because  I  think 
it  will  be  very  helpful  to  them  if  they 
read  it. 

Mr.  Chairman,  I  would  also  like  to  ray 
special  tribute  to  the  staff,  Mr.  Gunnels 
and  Mr.  Smith,  who  have  had  a  major 
part  in  preparing  this  report  and  in  keep- 
ing our  committee  supplied  with  the  ma- 
terial it  had  to  have  in  order  to  bring 
this  bill  here  today. 

Mr.  Chairman,  the  bill  before  us  pro- 
vides funding  for  62  Federal  agencies  and 
functions  and  it  carries  a  total  cost  of 
$126,465,575,000,  which  is  $10  billion 
more  than  the  amount  for  the  current 
fiscal  year.  Of  this  amount,  $9  591.1?5  000 
is  for  new  obligation  authority  for  items 
the  subcommittee  could  consider.  This 
total  is  $753,856,900  more  than  the  same 
agencies  had  in  the  current  year.  It  is 
also  $77,435,000  more  than  the  budget 
request.  Almost  all  of  the  funds  con- 
tained in  this  part  of  the  bill  represent 
automatic  increases  caused  by  inflation, 
increased  workload,  and  new  legislation. 
No  substantial  or  important  new  func- 
tions are  provided. 

The  remainder  of  the  bill  deals  with 
the  Federal  costs  that  come  under  per- 
manent authority  which  does  not  come 
under  the  jurisdiction  or  control  of  Con- 
gress on  an  annual  basis. 

Interest  on  the  public  debt  is  the  larg- 
est single  item  in  the  bill,  standing  at 
approximately  $80  billion.  Treasury  ex- 
perts say  even  this  huge  sum  may  be  too 
small,  based  on  current  outlook  of  thp 
nat'onal  financial  situation.  Trust  funds 
and  Government  cor'-orations  not  car- 
ried in  the  appropriation  budget  make 
up  the  remainder. 

Federal  employees  funded  in  the  bill 
come  under  two  broad  categories:  Those 
funded  by  direct  annual  appropriations 
and  those  paid  from  other  sources.  Per- 
manent positions  funded  in  the  bill  total 
128,192  which  is  an  increase  over  1980 
of  1,751  but  is  619  below  the  budget 
request. 

Other  employees  in  the  agency  funded 
by  permanent  appropriations  bring  the 
total  work  force  included  in  the  bill  to 
566  570,  The  details  on  these  items  are 
contained  in  the  report  on  pages  2 
through  5. 

Pundlne  for  four  of  the  most  impor- 
tant functions  of  the  Federal  Govern- 
ment is  contained  in  th's  bill.  These 
functions  include  law  enforcement,  col- 
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lections  of  revenues,  the  world's  largest 
postal  service,  and  policymaking  of  the 
world's  most  powerful  Nation. 

The  U.S.  Treasury  Department  is  the 
world's  largest  law  enforcement  organi- 
zation. Upon  its  bureaus  fall  the  task  of 
policing  counterfeiting  and  forgery  and 
protecting  people  and  places  by  the  Se- 
cret Service,  smugglers  of  people  and 
contraband  by  the  U.S.  Customs  Service, 
tax  evaders  by  the  Internal  Revenue 
Service,  and  arsonists,  rum  runners, 
moonshiners,  and  bombing  terrorists  by 
the  Alcohol,  Tobacco,  and  Firearms  Bu- 
reau. 

Revenues  are  brought  into  the  Treas- 
ury by  these  agencies  in  addition  to  the 
fact  that  Treasury's  Bureau  of  the  Mint 
and  the  Bureau  of  Engraving  and  Print- 
ing manufacture  the  metal  and  paper 
products  that  become  the  moneys  of  the 
Nation. 

It  can  truly  be  said  that  Treasury  col- 
lects more  money,  processes  more  tax  re- 
turns, issues  more  checks  to  pay  Federal 
bills,  arrests  more  people  for  law  viola- 
lions,  and  keeps  the  largest  set  of  finan- 
cial books  in  the  world. 

The  U.S.  Postal  Service  handles  more 
pieces  of  mail,  delivers  it  to  more  places, 
and  processes  it  in  more  stations  than 
any  other  nation  in  the  world.  For  in- 
stance, the  mail  load  of  New  York  City 
alone  is  a  larger  volume  than  the  total 
handled  by  any  other  nation  on  Earth. 
The  postal  work  force  of  more  than  530,- 
000  people  performs  its  work  in  large 
measure  in  300  postal  facilities.  Eighty 
percent  of  this  force,  costing  about  88 
percent  of  the  total  postal  budget,  is  con- 
centrated in  these  300  large  centers.  The 
remainder  is  scattered  throughout  the 
Nation  in  more  than  30,000  offices. 

The  General  Services  Administration, 
the  Nation's  housekeeper,  has  charge  of 
more  than  10,000  buildings.  About  3,000 
of  these  are  federally  owned  and  the  re- 
mainder are  leased.  It  operates  the  larg- 
est office  supply  business  in  the  world, 
totaling  more  than  $2  billion  annually. 
It  is  one  of  the  largest  construction  forces 
in  existence  and  operates  the  largest  car 
and  truck  facility  in  existence.  It  oper- 
ates vast  national  communications  svs- 
tems,  automatic  data  processing  facili- 
ties and  kindred  services  for  all  branches 
of  the  Government,  legislative,  adminis- 
trative, and  judicial. 

Beginning  with  the  President  and  his 
staff,  the  White  House  and  grounds  and 
the  executive  offices,  the  policies  of  the 
Government  are  developed  and  promul- 
gated by  the  several  executive  offices,  bu- 
reaus and  commissions  funded  in  this 
bill.  This  work,  of  course,  includes  deci- 
sions that  impact  ur)on  the  entire  world 
and  often  affects  the  lives  of  all  human 
beings  in  it. 

Other  important  functions  Including 
the  keeping  of  personnel  records  of  the 
vast  army  of  Federal  workers,  their  em- 
ployment and  their  retirement,  their 
work  rules  and  records  are  provided  for 
in  this  bill.  And  one  of  the  most  impor- 
tant parts  of  this  bill's  responsibility  is 
to  fund  the  National  Archives  and  the 


Presidential  libraries  where  the  priceless 
heirlooms  and  records  of  the  oldest  con- 
tinuous government,  the  United  States, 
are  gathered,  prepared,  and  preserved. 
These  include  all  those  documents  which 
at  one  time  or  another  have  been  the  top 
secrets  of  the  Nation. 

Altogether  the  more  than  560,000  em- 
ployes provided  for  in  this  bill  constitute 
more  than  one-fourth  of  the  entire  Fed- 
eral work  force.  It  follows  that  the  larg- 
est single  cost  factor  In  the  bill  is  in 
wages.  This  in  turn  results  in  a  larger 
proportion  of  the  total  budget  authority 
in  the  bill  becoming  cash  outlays  for  the 
fiscal  year  involved.  It  also  reflects  the 
major  impact  that  all  pay  raises  Impose 
upon  these  agencies. 

The  budget  requests  of  the  62  agencies 
contained  in  this  bill  have  been  carefully 
reviewed  by  the  subcommittee.  I  have 
chaired  this  subcommittee  a  great  many 
years  and  I  can  say  in  all  honesty  I  have 
not  brought  a  finer  appropriation  prod- 
uct to  this  House  than  is  before  you  now. 
It  is  a  prudent,  responsible  proposal.  It 
represents  the  consensus  of  the  commit- 
tee members  and  has  been  improved  by 
input  by  all  the  members. 

It  has  been  my  honor  to  have  my  name 
on  the  subcommittee's  work  but  I  must 
give  full  credit  to  the  colleagues  and 
faithful,  industrious  staff  that  made  it 
possible. 

No  greater  satisfaction  can  be  ac- 
corded me  than  the  knowledge  that  this 
bill,  my  final  presentation  to  the  great 
House  of  Representatives,  after  so  many 
long  years  of  serving  here,  is  the  finest 
and  most  commendable  of  all  and  one  I 
can  view  with  the  pride  that  comes  from 
a  good  job. 

I  recommend  it  to  my  colleagues  with 
equal  good  faith  and  enthusiasm. 
n  1320 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEED.  I  will  be  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman.  I  fully 
support  this  bill,  H.R.  7583,  which  has 
been  presented  to  you  by  its  chief  archi- 
tect. Chairman  Tom  Steed,  who  with  the 
close  of  this  session  ends  32  years  of  dis- 
tinguished and  outstanding  service  Na- 
tion and  district  together  with  15  excel- 
lent years  of  leadership  to  this  subcom- 
mittee. 

The  bill  makes  appropriations  for  the 
Treasury  Department,  the  Postal  Serv- 
ice, the  Executive  Office  of  the  President, 
and  all  those  independent  agencies,  com- 
missions, and  committees  that  we  call 
General  Government,  Their  missions  are 
diverse  but  as  they  came  before  our  sub- 
committee this  year  they  spoke  as  one 
voice.  They  are  united  by  the  common 
bond  of  respect  and  affection  for  this 
man,  Tom  Steed,  who  knows  their  mis- 
sions and  their  problems  better  than  they 
do  themselves.  The  im-^rint  of  h's  stew- 
ardship is  Indelibly  etched  into  the  his- 
tory of  each  agency. 

The  way  in  which  the  rank  and  file 
members  of  the  subcommittee  reacted  to 
Tom's  announced  retirement  is  obvious. 
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Fully  one-half  of  the  work  force  threw 
up  their  hands  and  decided  to  quit.  My 
good  friends  and  fellow  north-easterners, 
Ed  Patten.  Bob  McEwen,  and  Bob  Gi- 
AiMO  will  be  sorely  missed.  As  for  the  rest 
of  us,  we  are  hanging  in  there  under  di- 
rect orders  from  the  top.  Tom  has  laid 
down  the  law — the  show  must  go  on. 

The  work  will  go  on  with  our  most 
able  staff  headed  by  Tex  Gunnels  ably 
assisted  by  Bob  Smith. 

It  is  a  tribute  to  Chairman  Steed  that 
this  has  always  been  one  of  the  least  con- 
troversial of  all  the  annual  appropria- 
tions bills  to  come  to  the  floor  of  the 
House.  Yet  included  in  it  are  some  of  the 
most  influential  forces  of  our  Govern- 
ment. Funded  here  is  the  Depsu-tment 
of  the  Treasury,  the  oflflces  of  the  White 
House,  OflBce  of  Management  and  Budg- 
et. Council  of  Economic  Advisers,  the 
National  Security  Council.  The  policies 
emanating  from  these  ofBces  profoundly 
affect  every  man,  woman,  and  child  in 
the  Nation. 

New  obligational  authority  recom- 
mended in  this  bill  is  $9.7  billion  which 
is  $174.6  million  above  the  amended 
budget  request.  Additionally,  nearly 
$116.9  billion  is  made  available  for  these 
agencies  under  permanent  authority 
which  does  not  require  consideration  by 
the  Congress  during  the  appropriations 
process.  Those  items,  which  include  in- 
terest on  the  public  debt  and  payments  in 
connection  with  the  civil  service  retire- 
ment and  disability  fund,  increase  by 
over  $9  billion  compared  to  fiscal  year 
1980. 

Despite  the  midstream  change  in  this 
year's  proposed  price  tags  and  policies, 
the  concerns  and  the  priorities  of  the 
committee  remain  constant.  There  are 
many  issues  addressed  here  that  are  of 
particular  concern  to  me  as  a  Member 
from  New  York. 

The  Office  of  Management  and  Budget 
will  be  surprised,  as  I  am,  to  hear  me  say 
that  I  am  in  total  agreement  with 
them — on  one  issue  anyway. 

During  discussion  of  the  amended 
budget.  Director  Mclntyre  testified  on 
the  across-the-board  administrative  re- 
ductions throughout  the  Government 
including  Treasury.  He  said ; 

We  encourage  the  Department  to  apply 
those  reductions  to  other  than  enforcement 
activities  because  we  feel  strongly,  as  I  be- 
lieve you  do,  that  we  should  not  reduce  our 
enforcement  activities  in  the  Treasury 

The  committee  does,  indeed,  agree 
and  has  taken  action  to  insure  it.  The 
bin  includes  $6.3  milhon  above  the 
amended  budget  request  for  the  Cus- 
toms Service  to  enable  an  increase  of 
111  inspectors  and  related  equipment. 
This  past  spring  a  particularly  severe 
strain  has  been  placed  upon  the  re- 
sources of  the  Service  demonstrating  the 
tough  responsibilities  that  must  be  met 
not  only  day  by  dav  but  in  response  to 
unforeseen  emergency.  I  salute  the  men 
and  women  of  customs,  the  Coast  Guard 
r«.nd  o*her  agencies  who  have  worked 
!on?  hard  hours  in  carrying  out  their 
duties  during  the  recent  influx  of  ref- 
ugees. 


There  is  within  customs  a  unique  little 
corps  of  narcotics  agents  which  cele- 
oraies  its  luth  anniversary  this  year,  in 
iiscal  year  1979  the  customis  canine 
teams  were  credited  with  7,175  seizures 
01  narcotics  with  a  price  tag  of  more 
than  $85  milhon.  This  program  has 
sno*n  a  return  of  more  than  16  to  1  on 
the  dollar.  An  inherent  natural  resource 
has  been  utilized  to  provide  one  of  the 
most  cost-effective  methods  of  com- 
bating the  enemies  of  our  society. 

The  Internal  Revenue  Service  is  not 
often  coupled  in  our  minds  with  man's 
best  friend.  Partly  because  of  this,  and 
because  of  the  basic  law-abiding  nature 
of  our  citizens,  we  are  mainly  reliant  on 
voluntary  compUance  with  our  tax  laws. 
Tnere  are,  however,  those  who  pocket 
their  profits  and  contribute  nothing  to 
society  as  a  whole.  This  committee  sup- 
ports the  efforts  of  IRS  to  get  the  cheats 
and  the  dodgers  off  the  backs  of  honest 
citizens  and  onto  the  tax  rolls. 

The  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  has  responsibilities  of  enor- 
mous importance  to  our  larger  cities  like 
New  York.  We  have  witnessed  the  hor- 
rors of  arson  and  bombings  and  suffered 
the  painful  frustration  of  seeing  the 
criminals  escape  unscathed  only  to 
"frike  again.  I  support  the  Bureau  In  all 
their  efforts  to  combat  these  loathsome 
crimes. 

This  bill  contains  $144.3  million,  a  re- 
duction of  $544,000  below  the  budget 
reouest  for  BATP. 

I  am  singularly  disappointed  that  the 
majority  of  our  committee  is  seemingly 
opposed  to  the  continuation  of  research 
into  the  taggant  approach  to  detection 
and  Identification  of  explosives.  There  is 
concern  about  the  safety  of  these  addi- 
tives. I  share  that  concern  and  so  does 
BATF.  As  Commissioner  Dickerson  has 
said: 

We  win  not  tolerate  the  tagging  of  eitplo- 
slves  materials  until  every  aspect  of  safety 
has  been  prox'ed. 

I  hooe  there  is  not  undue  concern 
about  the  cost  of  implementing  such  a 
program  to  the  explosive  industry.  If  his- 
tory serves,  such  costs  would  be  promptly 
handed  on  to  the  customers.  If  a  small 
increase  in  cost  can  deter  the  bombers 
and  bring  them  to  justice  that  is,  to  my 
mind,  a  dollar  well  spent. 

In  the  3 '2  years  BATF  has  been  con- 
ducting the  taggant  research  program, 
$6  9  million  has  been  stjent.  There  remain 
problems  to  be  overcome  but,  as  the 
Commissioner  has  stated,  1  year,  and 
half  a  million  dollars  is  all  that  is  needed 
to  accomplish  a  major  milestone. 

In  other  programs,  in  other  areas,  we 
commit  hundreds  of  millions  of  dollars 
for  years  upon  end  to  research  programs 
which  we  sometimes  then  terminate  or 
push  into  production  with  half  the  ques- 
tions yet  unanswered.  Here,  just  short  of 
justifying  its  goal,  we  would  terminate  a 
low-cost  program  aimed  only  at  saving 
lives  and  punishing  murderers. 

DesDite  the  justifiable  reductions  the 
committee  has  made  in  many  line  items 
examined  in  this  bill,  it  is,  nonetheless, 
over  the  total  amount  in  the  administra- 
tion's budget  request.  The  primairy  rea- 
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son  for  this  is  the  denial  by  the  commit- 
tee of  the  proposal  to  slash  $250  million 
from  the  Postal  Service  subsidy.  The 
Congress  has  enacted  legislation  that 
phases  down  the  appropriation  for  public 
service  costs  in  an  orderly  manner  The 
fiscal  year  1981  payment  decreases  to 
$736  million,  $92  million  below  the  fiscal 
year  1980  level. 

When  it  works,  the  Postal  Service  is  an 
essential  national  and  international  serv- 
ice. As  I  have  said  before,  we  must  ex- 
amine carefully  the  chain  reactions  that 
can  be  set  in  motion  by  the  hasty  and 
irrevocable  curtailment  of  our  basic  serv- 
ices. I  am  sure  the  legislative  committee 
will  examine  this  closely. 

I  commend  the  efforts  of  the  General 
Services  Administration  to  increase  effi- 
ciency and  close  the  loopholes  that  have 
given  rise  to  problems  in  the  past.  The 
committee  continues  to  monitor  this.  We 
are  concerned,  however,  that  the  number 
of  reorganizations  that  have  taken  place 
or  are  still  underway  do  achieve  their 
goals  and  do  not  incur  unnecessary  con- 
fusion. We  have  requested  documenta- 
tion of  the  advantages,  efficiencies,  and 
savings  resulting  from  the  most  recent 
reshuffling  of  the  Federal  Supply  Service. 
In  the  Federal  buildings  activity,  funding 
is  provided  only  for  those  projects  that 
have  received  full  approval  whenever  this 
is  required. 

The  Office  of  Personnel  Management, 
the  Merit  Systems  Protection  Board,  the 
Advisory  Committee  on  Federal  Pay  and 
others  directly  concerned  with  Govern- 
ment workers  are  funded  In  this  bill. 

I  am  concerned  that  the  historically 
prestigious  title  of  "Civil  Servant"  has 
taken  some  knocks  in  recent  years.  In  our 
efforts  to  reduce  the  size  and  increase  the 
efficiency  of  the  Federal  bureaucracy,  we 
have  perhaps  focused  too  much  on  that 
which  is  negative.  As  we  strive  for  im- 
provements, let  us  not  make  all  Govern- 
ment workers  scapegoats  for  the  mis- 
takes, the  inefficiencies  and  the  wasteful- 
ness that  we  seek  to  lessen. 

It  is  well  to  remember  that  Govern- 
ment would  not  function  at  all  without 
those  whose  daily  job  it  Is  to  bring  Gov- 
ernment to  the  people  at  the  FederaL 
State,  and  local  level.  We  must  attract 
talented,  imaginative  and  dedicated 
people  into  civil  service  and  show  our  ap- 
preciation for  their  efforts. 

In  summation,  this  is  a  good  bill  and 
the  levels  of  funding  provided  have  been 
carefully  weighed  in  the  light  of  fiscal  re- 
straints and  the  resources  needed  by  each 
agency  to  accomplish  its  mission.  I  urge 
the  support  of  the  House. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEED.  I  will  be  glad  to  yield  to 
the  chairman. 

Mr.  WHITTEN.  Mr.  Chairman,  I  wish 
to  join  with  my  good  friend,  Joe 
Addabbo,  in  paying  tribute  here  not  only 
to  the  chairman  of  th'.s  subcommittee, 
but  to  other  members  of  the  committee. 

I  have  said  it  many  times  before,  a 
number  of  times  befcre,  that  it  seems 
that  this  House  can  least  afford  to  give 
up  those  who  are  going  to  retire.  In  my 
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experience  here  I  have  served  with 
many,  many  Members,  but  I  do  not  know 
of  anyone  who  has  had  the  respect  of 
his  colleagues  any  more  than  the  gentle- 
man from  Oklahoma,  Tom  Steed.  I  know 
this  from  experience,  that  he  never  took 
a  position  until  he  knew  something  about 
the  subject  and  when  he  took  it,  it  was 
his  position.  You  could  count  on  him 
first,  last,  and  always. 

He  leaves  a  mark  here  that  those  of 
us  who  do  remain  here  could  well  emu- 
late, because  his  service  has  not  only 
been  a  credit  to  his  family,  to  his  dis- 
trict, to  the  people  of  his  State,  but  to 
the  Nation. 

I  know  that  we  are  going  to  miss  Tom, 
but  the  record  he  leaves  here  is  one  that 
in  which  we  can  all  take  pride.  I  say  the 
same  thing  for  my  good  friend,  Ed  Pat- 
ten of  New  Jersey.  I  have  always  said 
that  Ed  does  not  talk  a  whole  lot  but  he 
makes  himself  heard  when  he  does.  When 
he  puts  his  finger  on  any  proposition,  he 
touches  the  nerve.  We  are  also  los'ng 
our  friend  Bob  Giaimo  and  many  others, 
who  are  people  who  have  made  a  real 
mark.  But,  as  I  pay  tribute  to  those  whom 
I  have  mentioned,  as  well  as  others  who 
will  be  leaving  us,  I  want  to  say  to  them, 
we  wish  you  and  your  wives  and  your 
families  the  very  best  in  the  world.  I 
mean  every  word  of  it  when  I  say  that  I 
have  never  served  with  a  more  able,  more 
conscientious,  more  respected  Member 
than  Tom  Steed  of  Oklahoma. 

Mr.  STEED.  The  gentlemen  are  very 
kind  and  very  generous  with  their  re- 
marks. I  sincerely  appreciate  them. 

I  would  just  like  to  say  of  Mr.  Addabbo 
that  he  sat  by  my  side  so  many  years  on 
this  committee  and  has  helped  me  so  well 
that  I  do  not  know  how  I  could  have  done 
anything  like  the  Job  I  did  without  his 
constant  and  ongoing  help.  This  year 
especially,  with  nim  in  charge  of  the 
tremendous  lead  that  the  defense  ap- 
propriation bill  imposes  on  its  chairman, 
he  still  found  time  to  be  available  when 
we  needed  him,  and  he  helped  us  out  on 
many  occasions  when  it  counted  the 
most. 

I  wanted  to  pay  a  special  thanks  to 
him  for  that,  because  he  went  way  be- 
yond the  call  of  duty. 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEED.  I  will  be  happy  to  yield 
to  the  gentleman  from  Kentucky. 

Mr.  NATCHER.  Mr.  Chairman,  one  of 
the  nicest  things  that  has  happened  to 
me  since  I  have  been  a  Member  of  Con- 
gress is  the  opportunity  that  I  have  had 
to  serve  with  my  friend  Tom  Steed  of 
Oklahoma.  On  the  Committee  on  Appro- 
priations, as  you  well  know,  Mr.  Chair- 
man, we  have  13  subcommittees.  Tom 
Steed  has  been  chairman  of  this  sub- 
committee for  a  great  many  years.  He 
has  been  a  member  of  the  Committee 
on  Approoriations  for  a  long  time. 

Tom  Steed  has  been  good  for  the 
United  States  of  America.  Mr.  Chair- 
man, he  is  one  of  the  ablest  men  in  this 
House.  It  has  been  a  distinct  honor  and 
privilege  for  me  to  serve  with  him.  As  I 
said  to  him  on  a  number  of  occasions,  we 
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are  going  to  miss  you,  Tom,  and  we  want 
you  to  come  back  and  see  us  real  often. 

Mr.  STEED.  Mr.  Chairman,  I  appreci- 
ate those  kind  remarlu,  and  I  hope  that 
means  that  after  I  leave  here  the  fish- 
ing trip  he  promised  me  down  in  good 
old  Kentucky  will  still  be  available. 

Mr.  PATTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEED.  I  will  be  glad  to  yield  to 
my  fine  friend  from  New  Jersey,  Mr. 
Patten,  who  not  only  does  a  good  job  in 
the  subcommittee  but  knows  where  the 
nicest  vegetables  are,  and  he  is  willing 
to  share  them  with  people  he  knows  and 
likes. 
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Mr.  PATTEN.  Mr.  Chairman,  I  know 
the  gentleman  appreciates  those  cherry 
tomatoes,  that  sweet  com,  and  those 
peaches. 

I  was  a  Uttle  disturbed  when  I  came  to 
Congress,  thinking  of  a  fellow  from  Mis- 
sissippi like  Jamie  Whitten  and  about 
Bill  Natcher  who  came  from  Kentucky, 
with  all  its  bourbon  whiskey. 

But  Oklahoma  surprised  me.  At  the 
time  I  came  here,  every  fellow  from 
Oklahoma  was  a  big  man,  a  power  in  the 
House  and  the  Senate — every  one  of 
them.  Carl  Albert.  Not  only  Carl  Albert 
but  some  others.  They  got  to  be  big  men. 

You  were  one  of  them.  You  were  not 
just  an  old  newspaper  man  who  kept 
talking  about  Indians.  I  found  out  I  could 
not  label  you  a  southerner,  I  could  not 
label  you  a  westerner,  I  could  not  label 
you  in  a  lot  of  other  ways.  I  found  hon- 
estly the  only  denomination  I  could 
think  of  was  that  you  were  a  fellow  hav- 
ing good  commonsense. 

Tom  Steed,  you  have  been  a  pleasure, 
because  on  all  our  issues,  not  only  did 
you  have  a  point  of  view  that  I  think 
was  more  national  to  the  country  than 
that  of  most  Members,  but  I  want  to  tell 
you  that  I  think  you  have  the  finest 
subcommittee  in  the  list  of  Appropria- 
tions subcommittees 

I  sat  on  Military  Construction.  I  only 
listened  to  engineers  tell  us  how  they 
wanted  a  new  dock  or  something  for 
some  new  interest.  But  you  meet  every- 
body who  runs  the  Government.  You 
meet  the  Secret  Service,  you  meet  the 
White  House,  the  ex-Presidents,  the 
Vice  President,  and  you  give  them  all 
the  money.  You  meet  the  people  who 
make  the  money,  the  people  from  the 
mint  and  evervone  else.  You  have  a  fine 
subcommittee  that  works  with  everyone 
over  the  breadth  of  the  U.S.  Govern- 
men':,  especially  the  Treasury  and  Fi- 
nance. 

And  through  it  all,  you  have  been  a 
credit  to  the  House,  Tom.  I  want  to 
thank  you,  and  I  am  very  sorry  you  are 
not  going  to  be  back  next  year. 

Mr.  STEED.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  Jersey  (Mr. 
Patten)  for  his  kind  remarks,  and  I  re- 
serv3  the  balance  of  my  time. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  approach  this  re- 
sponsibility today  with  some  sadness  be- 


cause of  what  we  have  already  heard 
today  about  the  retirement  of  the  gen- 
tleman from  Oklsihoma  (Mr.  8t«xd)  . 
This  will  be  the  last  bill  that  he  will 
bring  onto  the  floor.  But  over  the  years 
he  certainly  has  proven  himself,  not 
only  on  the  floor  but  in  the  committee. 
with  his  work  and  diligence  and  stead- 
fastness in  accomplishing  a  proper  job. 

We  have  not  always  seen  eye  to  eye 
on  every  issue,  but  Tom  has  been  fair  to 
me  and  to  our  staff.  Because  so  many  of 
the  other  Members  have  other  responsi- 
ble positions  on  other  subcommittees, 
they  have  not  always  been  able  to  be  with 
us  in  the  Treasury,  Postal  Service,  and 
General  Government  Subcommittee 
hearings,  but  by  the  same  token,  they 
have  made  contributions  also. 

We  will  miss  Tom  Steed,  there  la  no 
doubt  about  it.  I  hope  he  will  come  back 
and  aid  us,  because  he  has  a  world  of 
knowledge  about  the  many  items  that 
are  in  the  bill. 

In  this  particular  bill  there  are  some 
64  different  departments,  agencies,  com- 
mittees, and  commissions  that  come  to 
the  subcommittee  for  their  appropria- 
tions. I  will  not  cover  all  of  the  items 
within  the  bill,  but  I  would  Uke  to  take  a 
few  minutes  to  cover  some  of  the  facts. 
As  the  subcommittee  chairman  has  ex- 
plained, the  bill  contains  $9.69  billion 
for  fiscal  year  1981.  This  is  an  increase 
of  $851  million  over  fiscal  year  1980. 
Most  of  that  is  in  salary  incretises  and 
other  personnel  benefits. 

Before  discussing  the  items  that  are 
in  the  bill,  I  want  to  say  that  I  intend  to 
offer  a  2-percent  reduction  amendment, 
even  on  this  bill.  So  for  the  benefit  of 
some  of  the  chairmen  of  the  Committee 
on  Appropriations  subcommittees  and 
the  ranking  minority  member,  who  have 
said  to  me,  'You  do  not  offer  your  2-per- 
cent reduction  on  your  own  bill."  I  want 
them  to  be  aware  that  I  have  offered  it 
on  my  own  bill  in  the  past,  and  I  hope 
to  do  it  in  the  future. 

The  2-percent  reduction  would  be  a 
reduction  of  approximately  $90  million. 
As  I  stated,  the  bill  is  up,  for  this  year, 
$851  million,  so  that  means  we  would 
have  just  a  little  over  a  10-percent  re- 
duction in  the  increase  from  1980  to 
1981. 

It  was  not  easy  to  make  cuts  in  com- 
mittee but  I  think  it  is  important  that 
we  all  have  an  opportunity  on  the  House 
floor  to  take  a  look  at  the  bill  and  have 
a  voice  in  whether  we  should  reduce  it. 
I  hope  that  we  have  a  vote  on  my  reduc- 
tion amendment  so  that  every  Member 
will  have  that  voice. 

One  of  the  items  in  the  bill  that  been 
controversial,  I  think,  is  an  explosives 
tagging  program  proposed  by  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms  of  the 
Treasury  Department.  BATF  has  pro- 
posed over  the  last  several  years  that  we 
should  place  taggants  in  explosive. 
These  would  be  tiny  plastic  chips.  After 
an  exDlosion  it  would  be  possible  to  use 
a  magnet  and  a  black  light  and  pick  up 
the  taggants.  Under  a  microscope,  they 
could  read  the  color  code  of  that  tag 
and  find  out  who  manufactured  and  sold 
the  explosive.  One  of  the  problems  with 
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the  program  is  that  the  tags  can  be  re- 
moved by  criminals  before  detonation. 

For  those  Members  who  have  not  seen 
it.  the  taggant  looks  a  little  like  this,  only 
this  sample  is  several  thousand  times 
larger.  It  is  color-coded.  It  is  fluorescent 
on  one  side  and  magnetic  on  the  other, 
and,  therefore,  a  magnet  will  pick  it  up 
or  a  black  Ught  will  show  it. 

Our  major  problem  with  this  at  the 
present  time  is  the  safety  factor.  Many 
of  us  have  Industrial  plants  within  our 
districts  that  manufacture  explosives.  It 
would  be  very  hard  for  us  to  go  to  the 
widows  of  the  men  who  lost  their  lives  in 
a  factory  exolosion  and  explain  to  them 
that  we  required  this  particular  impurity 
to  be  added  to  the  explosive. 

Normally,  the  explosive  manufacturers 
do  everything  within  their  power  to  elim- 
inate such  impurities  as  this  taggant 
material.  It  has  not  been  tested,  shelf- 
tested  or  time-tested,  enough  to  find  out 
whether  the  impurities  could  actually 
create  an  explosion  risk. 

We  have  requested  the  Treasury  De- 
partment and  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  to  do  the  research 
necessary  to  find  another  way  to  detect 
explosive  materials.  There  are  other 
things  that  can  be  used  so  that  the  ex- 
plosive can  be  detected  ahead  of  time, 
before  an  explosion,  and  before  anyone 
is  injured. 

In  the  biU  that  we  have  before  us,  there 
is  $300,000  for  a  program  to  develop  an 
explosive  detection  device. 

As  a  matter  of  fact,  we  have  seen  that 
a  number  of  planes  have  been  hijacked 
to  Cuba  just  recently  where  only  gaso- 
line was  used,  not  manufactured  explo- 
sives. Those  who  used  it  said,  "We  will 
throw  it  and  we  will  ignite  it,"  and  it 
was  as  effective  as  dynamite.  So.  even  if 
tags  were  in  explosives,  countermeas- 
ures  could  be  employed. 
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Another  agency  in  the  bill  is  our 
Bureau  of  the  Public  Debt.  About  $200 
million  is  for  that  Bureau.  I  think  we 
should  be  aware  that  the  public  debt, 
now  about  $900  billion,  rolling  over  as  it 
does,  must  be  handled  by  some  organiza- 
tion. The  Bureau  of  Public  Debt  has  a 
budget  of  about  $200  million  just  to 
administer  the  national  debt.  They  are 
rolling  it  over  in  many  ways.  We  are 
borrowing  money  from  foreign  nations 
to  the  tune  of  about  $118  billion,  for 
example.  Some  of  these  are  nations  that 
we  have  helped  over  the  years  and  na- 
tions that  we  will  help  in  our  foreign 
assistance  bill  as  of  fiscal  year  1981,  if 
that  bill  is  approved. 

The  very  same  nations  that  are  receiv- 
ing assistance  from  us  are  also  loaning 
us  money  in  order  to  cover  our  national 
debt  of  about  $900  billion.  In  1981  it  is 
not  impossible  for  it  to  reach  a  trillion 
dollars. 

I  think  it  would  be  better  not  to  cover 
in  detail  all  the  items  in  the  bill,  as  I 
have  stated.  I  think  It  would  be  much 
better  that  we  move  ahead  and  attempt 
to  save  the  time.  We  have  the  informa- 


tion in  the  hearings,  and  in  the  report. 
I  notice  we  have  a  very  few  Members  on 
the  floor  now,  and  I  think  it  would  be 
better  that  we  move  right  ahead. 

Again,  I  want  to  thank  our  chairman 
of  the  subcommittee  for  his  diligence,  for 
his  hard  work,  for  his  kindness.  Some- 
times I  had  questions  in  committee  that 
might  have  created  problems  for  him. 
But  he  was  kind,  and  he  did  yield  the 
time  to  me  and  allowed  me  to  speak  when 
it  might  have  been  better  that  we  did 
not  go  too  long  on  one  item.  We  had  so 
many  items  to  cover.  But  for  all  of  the 
courtesy,  Tom,  I  thank  you. 

Mr.  STEED.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  Colo- 
rado (Mrs.  SCHROEDER)  . 

Mrs.  SCHROEDER.  Mr.  Chairman, 
H.R.  7583  contains  the  1981  appropria- 
tions for  those  agencies  of  Government 
which  administer  and  enforce  the  civil 
service  laws.  In  the  wake  of  the  reorga- 
nization and  the  Civil  Service  Reform 
Act  of  1978,  four  agencies  now  exist 
where  one  did  before.  Each  of  these 
agencies  have  new  provisions  of  law  to 
enforce  and  new  types  of  cases  with 
which  to  deal.  This  has  created  a  serious 
budgeting  problem.  Attempts  to  predict 
caseloads,  processing  times,  and  neces- 
sary staffing  levels  have  been  rather  un- 
successful. Immediately  after  the  passage 
of  the  Reform  Act,  the  administration 
merely  redistributed  the  existing  re- 
sources without  adding  any  new  funds  to 
pay  for  the  new  services  provided  in  the 
Reform  Act.  Without  good  information 
from  the  administration,  the  Appropria- 
tions Committee  was  left  with  a  very 
difiBcult  task.  Chairman  Steed  is  to  be 
commended  for  the  fine  work  he  has  done 
in  sorting  out  this  situation. 

In  this  bill,  the  Office  of  Personnel 
Management,  which  is  the  central  per- 
sonnel manager  of  Government,  con- 
tinues to  receive  the  lion's  share  of  funds. 
The  new  agencies  are  being  told  to  live 
on  extremely  tight  budgets.  The  Federal 
Labor  Relations  Authority  has  a  caseload 
which  has  outstripped  even  the  highest 
projections.  It  needs  full  funding  to  hope 
to  stay  even  with  its  workload.  Stable 
and  productive  labor  relations  in  the 
Federal  sector  depend  on  FLRA  getting 
to  its  cases  in  a  timely  manner.  The 
Merit  Systems  Protection  Board  has  en- 
countered unexpected  costs  in  relation 
to  the  new  legal  requirement  for  a  tran- 
script in  every  employee  appeal.  This 
requirement  was  added  in  the  Reform 
Act  to  protect  the  due  process  rights  of 
Federal  employees. 

The  Office  of  the  Special  Counsel  is 
assigned  the  task  of  protecting  employ- 
ees who  disclose  evidence  of  waste,  fraud, 
abuse,  and  illegality  from  reprisal  and 
retaliation.  The  Special  Counsel  is  also 
charged  with  investigating  and  prose- 
cuting prohibited  personnel  practices, 
which  include  nepotism,  discrimination, 
political  interference  and  Hatch  Act  vio- 
lations. This  bill  provides  sufficient  fund- 
ing for  the  Special  Counsel  to  get  its 
program  on  line.  In  its  first  year  and  a 
half  of  existence,  this  organization  has 
encountered  numerous  problems  which 


has  kept  it  from  fulfilling  its  mandate 
under  the  law.  I  believe  a  strong  Special 
Counsel  is  necessary  to  insure  integrity 
in  the  Federal  personnel  system  and  to 
promote  the  disclosure  and  elimination 
of  waste  and  abuse.  This  bill  provides 
the  minimum  necessary  to  develop  a 
strong  Special  Counsel's  office. 

This  bill  appropriates  the  money  need- 
ed to  make  Civil  Service  reform  work. 
I  intend  to  support  it. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  yield  5  minutes  to  the  gentleman  from 
Illinois  I  Mr.  Hyde)  . 

Mr.  HYDE.  Mr.  Chairman,  I,  too,  want 
to  salute  the  chairman,  the  gentleman 
from  Oklahoma  (Mr.  Steed i,  who  has 
been  one  of  the  most  effective  and  knowl- 
edgeable Members  in  this  body.  It  has 
been  an  honor  to  know  him  and  to  work 
with  him  and  to  follow  his  leadership 
which  always  is  very  sound. 

But.  Mr.  Chairman,  as  we  consider 
this  appropriation  bill,  I  think  it  impor- 
tant that  we  review  the  funds  appropri- 
ated for  the  Executive  Office  of  the  Pres- 
ident. My  ears  still  resonate  with  the 
rhetoric  of  my  distinguished  colleagues 
on  the  other  side  of  the  aisle  in  1975, 
when  Gerry  Ford  was  President  and  the 
issue  of  White  House  funding  was  one  of 
more  partisan  contention  here  than  it 
seems  to  be  today.  The  distinguished  key- 
note speaker  at  the  Democratic  Conven- 
tion uttered,  in  1975,  a  ringing  declara- 
tion that  we  ought  to  be  rolling  back 
the  levels  of  power  at  the  White  House, 
we  ought  to  be  rolling  back  the  numbers 
of  high-level  positions  at  the  White 
House. 

I  do  not  need  to  remind  my  colleagues 
that  it  was  candidate  Carter  who  prom- 
ised to  cut  the  White  House  staff  by 
one-third  but  who.  as  President,  asks 
for  and  receives  funds  for  the  most  ex- 
pensive White  House  in  history. 

Of  course,  the  President  claims  he 
reduced  his  staff  by  one-third,  but  the 
numbers  show  otherwise. 

The  current  reported  staffing  level  at 
the  White  House  is  351,  including  26 
positions  for  the  First  Lady.  But  the  new 
Office  of  Administration  has  a  burgeon- 
ing staff  level  of  131  employees. 

Now.  the  Office  of  Administration  was 
created  in  1977  under  Mr.  Carter's  first 
reorganization  plan  to  centralize  ad- 
ministrative support  to  all  the  organiza- 
tions within  the  Executive  Office  of  the 
President.  While  this  is  not  necessarily 
a  bad  idea,  I  am  not  alone  in  my  con- 
cern over  its  rapidly  growing  size. 

Quite  frankly,  I  think  we  have  been 
treated  to  more  of  this  administration's 
creative  mathematics.  Let  us  look  at  the 
totals:  351  employees  on  the  staff  of  the 
White  House,  with  a  1981  appropriation 
of  $20,373,000:  131  employees  on  the  staff 
of  the  Office  of  Administration,  with  an 
appropriation  of  $12  milhon.  Combine 
these,  and  we  see  that  Jimmy  Carter's 
support  staff  now  totals  482,  with  an 
appropriation  of  $32,373,000. 

Now,  in  the  same  manner  that  our 
budget  conceals  billions  of  dollars  in  off- 
budget  items,  the  personnel  available  to 
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the  Executive  Office  of  the  President 
takes  some  searching  and  addition.  We 
should  include:  Special  Assistant  to  the 
President,  staff  of  27;  Council  of  Eco- 
nomic Advisers,  staff  of  36;  Council  on 
Wage  and  Price  Stability,  staff  of  233; 
Domestic  Policy  Council,  staff  of  50;  Na- 
tional Security  Council,  staff  of  64;  Office 
of  Management  and  Budget,  staff  of  571 ; 
and  Office  of  Federal  Procurement 
Policy,  staff  of  45. 

Adding  the  staff  figures  I  have  just 
listed,  we  arrive  at  a  total  of  1,026  staff, 
with  an  appropriation  of  $44,797,000, 
which  does  not  include  funds  for  the 
Council  on  Wage  and  Price  StabUity  due 
to  a  delay  in  the  authorizing  legislation. 

Adding  all  these  figures  together,  we 
arrive  at  a  grand  total  of  1,508  support 
staff  for  the  President,  with  a  1981  ap- 
propriation of  $77,170,000.  This  does  not 
include  those  persons  detailed  to  the 
White  House  by  other  agencies. 

I  have  a  particular  empathy  for  our 
Vice  President.  He  is  permitted  a  staff 
of  27.  while  the  First  Lady  has  26.  In 
September  1979,  the  National  Journal 
reported  that  her  staff  is  larger  than 
Lloyd  Cutler,  the  Chief  Counsel  to  the 
President,  Assistant  for  Public  Liaison 
Ann  Wexler,  and  even  Jack  Watson,  the 
Cabinet  Secretary. 

Now,  the  magaz'ne  Family  Circle  re- 
cently had  an  article  called  "Wonder- 
ful Freebies  Your  Kids  Can  Send  For," 
and  pointed  out  that  the  White  House  is 
particularly  generous  with  freebies.  One 
of  the  latest  is  a  24-page  "If  You  Were 
President"  book  filled  with  color  photo- 
graphs of  the  President  and  his  family 
at  work.  Another  is  a  "Postcard  From 
Amy  Carter  and  Her  Dog  Grits." 

It  was  interesting  to  read  in  the  hear- 
ings that  additional  detailees  have  been 
needed  for  the  White  House  to  handle 
an  increased  infiux  of  mail  because  of 
the  "Afghanistan  situation,  the  Olympic 
situation,  draft  registration,  and  the 
Iranian  situation." 

Perhaps  the  President  would  like  to 
loan  us  some  of  his  detailees  to  help 
handle  our  mail  flow  from  constituents 
who  are  outraged  over  his  losing  pro- 
posals for  a  10-cent-a-gallon  gas  tax, 
15  percent  withholding  of  dividends  and 
interest,  confusion  over  the  Cuban  and 
Haitian  refugees,  illegal  aliens,  a  night- 
mare economy.  Increasing  unemploy- 
ment, et  cetera,  et  cetera,  et  cetera. 
D  1350 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Conte)  .  the  ranking 
minority  member  of  the  Committee  on 
Appropriations. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  this  bill  making  appropria- 
tions for  the  various  agencies  which  fall 
under  the  jurisdiction  of  the  Subcom- 
mittee on  Treasury.  Postal  Service,  and 
General  Government. 

I  will  not  go  into  details  on  the  bill, 
because  the  chairman  (Mr.  Steed)  and 
the  ranking  minority  member  (Mr. 
Miller)  have  already  handled  that  In 
their  report  and  in  their  floor  state- 
ments. I  would  rather  take  this  time  to 
pay  tribute  to  and  express  by  gratitude 
to  the  subcommittee  chairman,  the  gen- 
tleman from  Oklahoma,  Tom  Steed. 


This  is  the  last  regular  appropriations 
bill  that  Tom  Steed  will  bring  to  us,  be- 
cause he  is  retiring  at  the  end  of  this 
Congress.  Like  every  b'll  he  has  written 
in  his  subcommittee,  this  is  a  good,  sound 
bill — typical  of  the  work  he  has  con- 
stantly produced  throughout  his  long 
service  in  this  body. 

I  had  the  privilege  of  serving  as  the 
ranking  minority  member  of  this  sub- 
committee for  5  years  while  the  gentle- 
man from  Oklahoma  served  as  chair- 
man. Then,  as  now,  he  ran  a  tight  ship. 
His  subcommittee  handles  the  '  nuts  and 
bolts"  of  our  Government.  Chairman 
Steed  has  always  had  the  ability,  the 
desire,  and  the  dedication  to  insure  that 
every  bolt  was  in  place  and  that  every 
nut  was  tightened.  And,  If  you  will  ex- 
cuse the  pun,  he  had  a  way  of  dealing 
With  and  getting  rid  of  many  of  the  nuts. 

Chairman  Steed  has  always  taken  a 
no-nonsense  approach  to  his  duties.  He 
did  his  homework  early  and  well;  and 
his  bill  consistently  has  been  one  of  the 
first  to  be  brought  to  the  floor  for  ap- 
proval. Despite  the  magnitude  and  com- 
plexity of  h*s  subcommittee  jurisdiction, 
Tom's  bills  have  consistently  been  ap- 
proved with  relatively  little  controversy, 
because  he  has  always  conducted  his 
hearings  and  his  markups  in  an  open, 
fair,  and  nonpartisan  manner. 

I  know  that  Memoers  on  both  sides  of 
the  aisle  are  sorry  to  see  Chairman 
Steed's  service  come  to  an  end.  He  will 
be  sorely  missed.  We  know  too,  however, 
that  his  retirement  has  been  well  earned 
and  well  deserved.  We  cannot  begrudge 
him  his  departure,  because  we  all  know 
that  he  leaves  a  government  in  far  bet- 
ter shape  because  of  his  service  to  it. 

As  I  said  in  the  special  order  for  Tom 
Steed  on  February  26,  I  am  experiencing 
a  very  personal  sadness  over  his  pend- 
ing departure,  because  he  has  teen  over 
the  years  much  more  than  a  coworker  to 
me.  He  has  been  a  very  close,  personal 
friend. 

Another  Oklahoman,  Will  Rogers,  is 
well  known  for  his  statement  that  he 
never  met  a  man  he  did  not  like.  Well, 
Tom  Steed  is  famous  and  respected  be- 
cause he  never  met  a  man  (or  a  woman) 
who  did  not  like  him. 

The  attractiveness  of  his  character  has 
always  been  reflected  In  his  work.  It  is 
reflected  in  the  bill  before  us,  and  I  urge 
a  resounding  vote  of  approval  for  it. 

Last,  Mr.  Chairman,  I  want  to  say 
that  it  is  too  seldom  that  we  recognize 
the  hard  work  and  dedication  of  the 
staff.  Chairman  Steed  has  always  had  a 
good  staff — small  tut  professional  and 
effective.  I  know  that  Chairman  Steed 
win  not  mind  If  I  express  my  gratitude 
and  appreciation  to  the  man  who  has 
been  a  stalwart  on  his  staff  for  more 
years  than  I  can  remember — my  friend 
Tex  Gunnels.  He  too  has  been  skilled, 
fair,  and  nonpartisan.  He  has  been  a 
real  asset  to  the  subcommittee  and  the 
full  committee,  and  his  service  has  re- 
flected due  credit  on  his  chairman. 

In  closing,  I  think  one  of  the  nicest 
things  one  can  say  about  a  man  Is  that 
he  Is  a  good  man.  In  my  book  the  gentle- 
man from  Oklahoma  (Mr.  Steed >  and 
Tex  Gunnels  are  good  men. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman  from 


Indiana  iMr.  Myers  >,  a  member  of  the 
committee. 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
I  join  the  many  colleagues  who  are  show- 
ing their  respect  and  thanks  to  the  four 
members  of  this  subcommittee  who  have 
already  expressed  their  announcement 
that  they  are  going  to  retire,  the  an- 
noimced  retirements  of  the  gentleman 
from  New  York  (Mr.  McEwen)  on  the 
minority  side;  our  good  friend  from  New 
Jersey  (Mr.  Patten)  ;  the  gentleman  from 
Connecticut  (Mr.  Giaimo)  ;  and  our 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Oklahoma  (Mr.  Steed). 

I  had  the  honor  of  serving  on  this  sub- 
committee for  some  years,  and  I,  too,  join 
with  the  many  friends  who  thank  the 
gentleman  from  Oklahoma  (Mr.  Steed) 
for  his  patience  when  we  became  mem- 
bers of  the  committee,  for  his  under- 
standing and  allowing  lu  to  ask  some- 
times questions  maybe  that  an  old  pro 
like  the  gentleman  from  Oklahoma  al- 
ready knew  the  answers,  but  was  very 
patient  with  us;  and  we  certainly  will 
miss  Tex  Gunnels  This  Congress  is  going 
to  miss  these  people  next  year. 

I  am  certain  the  new  chairman,  next 
year,  the  gentleman  from  Ohio,  Mr. 
Clarence  Mh-ler,  will  carry  on  the  tradi- 
tions of  this  committee  In  Its  true  form 
that  it  has  In  the  past.  We  wish  the  new 
chairman  well  as  he  takes  on  the  new 
responsibility  In  January.  Of  the  subcom- 
mittees of  the  Committee  on  Appropria- 
tions, this  committee  has  been  hit  the 
hardest,  losing  four  out  of  the  seven.  I 
know  the  job  of  the  gentleman  from  Ohio 
( Mr.  Miller  )  will  not  be  an  easy  cme,  but 
he  will  do  a  good  job. 

Mr.  Chairman,  we  all  expect  each  Indl- 
\'idual  in  this  country  to  pay  his  honest, 
fair  share  of  taxes,  and  we  want  to  give 
the  IRS  the  tools  to  make  that  possible 
and  to  make  sure  that  every  Individual 
does  pay  his  taxes,  but  in  recent  years 
I  have  become  Increasingly  alarmed  by 
some  of  the  tactics  used  by  IRS. 

I  cite  a  couple  of  examples  here  that 
I  hope  this  committee  next  year  will  ex- 
amine very  closely.  I  am  certainly  going 
to  be  watching  to  see  what  happens  with 
the  IRS. 

One  example  Is  a  constituent  of  mine 
and  a  friend  who  ran  a  small  grain  ele- 
vator. He  bought  grain  one  year  and  sold 
It  but  received  payment  In  the  succeed- 
ing year.  It  seems  under  the  IRS  rules 
and  regulations,  they  are  required  to  i>ay 
the  taxes  the  year  they  sell  the  grain, 
even  though  they  are  paid  after  han- 
dling the  grain  In  the  succeeding  year. 
This  Individual  had  done  this.  He  had 
bought  grain  and  sold  It,  but  was  not 
paid  until  the  following  year.  He  paid 
his  taxes  the  following  year. 

On  a  routine  audit,  It  was  discovered 
he  had  paid  taxes  on  all  of  the  money, 
but  had  not  paid  It  the  proper  year,  so 
he  was  subject  to  some  question.  Finally, 
under  agreement,  he  met  with  IRS  in 
Indianapolis. 

When  he  walked  into  the  IRS  office  to 
work  out  the  disagreement,  he  was  put 
In  handcuffs,  and  put  In  a  cell  for  sev- 
eral hours. 

Now  Mr.  Chairman,  again,  this  Indi- 
vidual went  voluntarily  Into  the  IRS  of- 
fice, only  to  be  put  In  handcuffs  and  put 
into  a  cell.  This  sounds  like  police  state 
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tactics.  Certainly,  if  IRS  is  going  to  do 
this,  that  is  why  people  are  frightened 
to  death.  Some  even  have  heart  attacks 
when  IRS  comes  around  and  wants  to 
look  at  their  books.  I  do  not  think  this 
type  of  treatment  is  necessary.  We  do 
not  need  to  intimidate  citizens  and  mis- 
treat them  in  this  fashion. 

Another  example,  in  the  State  of  Illi- 
nois, my  adjoining  State,  a  friend  I  knew 
in  the  State  legislature  was  accused  of 
not  paying  enough  taxes. 

The  IRS  officials  came  into  the  State 
capital,  put  this  State  legislator  in 
handcuffs  and  took  him  out  of  the  cap- 
ital. 

Now,  I  just  do  not  think  IRS  needs  to 
use  police  tactics  like  this.  I  am  going 
to  be  watching  very  closely.  If  this  con- 
tinues next  year,  I  am  going  to  offer  an 
appropriate  amendment  here  to  cut  the 
supervisory  money. 

I  do  not  blame  the  agents  for  using 
bad  judgment.  Maybe  they  get  carried 
away  with  their  authority  and  their 
power,  but  certainly  they  are  not  being 
properly  supervised.  I  hope  this  subcom- 
mittee next  year  will  be  watching  this 
and  directing  the  IRS  that  this  is  not 
the  kind  of  tactics  this  Congress  or  this 
country  needs  from  its  IRS  agents  in 
collecting  taxes. 

So  next  year  I  will  be  watching.  I  will 
be  offering  an  amendment  if  the  IRS 
agents  are  not  properly  supervised. 

Mr.  STEED.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Missouri 

(Mr.  VOLKMZR)  . 

Mr.  VOLKMER.  Mr.  Chairmsui,  con- 
tained in  the  Treasury  appropriations 
bill  we  are  considering  today  is  the  fund- 
ing for  the  Bureau  of  Alcohol.  Tobacco, 
and  Firearms,  the  agency  charged  with 
enforcement  of  the  Nation's  firearms 
laws.  At  this  time  I  feel  it  is  appropriate 
to  draw  attention  to  the  disturbing  and 
unorthodox  methods  often  used  in  the 
past  by  this  agency.  Rather  than  appre- 
hend criminals,  BATP  has  apparently 
chosen  to  harass  ordinary  law-abiding 
firearms  owners.  Much  of  the  blame  for 
this  rests  in  the  actual  wording  of  the 
1968  Gun  Control  Act.  Too  much  Is  left 
deliberately  vague  and  ambiguous,  allow- 
ing the  agency  to  interpret  the  law  arbi- 
trarily. That  is  why  I  introduced  H.R. 
5225,  the  Federal  Firearms  Law  Reform 
Act.  Although  this  bill  has  not  yet  been 
scheduled  for  action  in  committee,  it  has 
been  consponsored  by  173  of  my  col- 
leagues and  is  sponsored  by  57  Members 
of  the  other  body. 

My  bill  would  clearly  eliminate  many 
of  the  abuses  of  civil  rights  and  liberties 
committed  by  BATP.  As  you  consider 
the  appropriation  for  this  agency,  I  hope 
you  will  consider  the  need  to  make  the 
necessary  changes  in  the  law  to  prevent 
such  abuses  from  occurring  in  the  future. 

Some  of  the  enforcement  practices 
engaged  in  by  this  agency  are,  quite 
frankly,  shocking.  It  is  hard  to  believe 
that  any  agency  of  the  U.S.  Government 
would  treat  its  citizens  in  this  manner. 
To  give  you  some  idea  of  the  magnitude 
of  the  civil  liberties  abuses  I  am  discuss- 
ing, at  this  point  I  would  like  to  include 
in  the  Record  an  article  published  in 
last  December's  Washingtonian  maga- 
zine by  investigative  reporter  Joseph 
Goulden  entitled,  "The  Fat  Man  and  the 


Gun  Collector.'  I  commend  this  article 
for  your  careful  consideration : 

Thi  Fat  Man  and  the  Gun  Collzctor 
(By  Joseph  C.  Qoulden) 

"The  Pat  Man,"  other  gun  dealers  and 
collectors  called  him.  Qroeely  overweight — 
"380  pounds  easy,  maybe  even  more,"  one 
man  recalls — he  haunted  gun  shows  In  the 
Maryland  suburbs.  Almost  as  conspicuous 
as  his  girth  was  his  wad  of  (20.  $bO,  and 
$100  bills.  Dealers  estimated  he  was  spend- 
ing t2.000  or  more  at  a  single  show. 

Someone  once  asked  him  why.  The  Pat 
Man  identified  himself  as  a  "horse  farmer" 
from  rural  Westminster,  Maryland,  and  said 
be  bought  pistols  and  rifles  for  resale  to 
neighbors  willing  to  pay  $50  to  $100  above 
the  market  price.  Dealers  found  the  story 
plausible.  "Farmers  in  isolated  areas  don't 
know  values,  aoid  they  don't  want  to  take 
the  time  to  look  around."  says  one  of  them 
"They  And  it's  easier  to  give  an  order  to  a 
regular  and  let  him  find  it,  at  a  profit." 

Twenty-six-year-old  Richard  Boulin — avid 
gun  collector.  Vietnam  veteran,  onetime 
Montgomery  County  policeman — was  among 
those  who  trusted  the  Pat  Man:  "He  carried 
a  Maryland  driver's  license,  and  he  was  one 
of  the  accepted  crowd — not  some  mental 
weirdo  who  walks  up  to  you  at  a  show  and 
talks  funny  about  guns." 

Still,  the  Pat  Man  was  not  universally 
liked.  He  often  asked  dealers  to  bend  the 
law.  to  let  him  have  guns  without  the 
transfer  forms  the  Federal  Oun  Control 
Act  requires  for  certain  firearms  transac- 
tions. He  could  be  a  pest.  He  would  badger 
dealers  at  shows,  his  wad  of  bills  always 
ready  to  furnish  extra  profit  if  they  would 
go  along  with  him.  He  would  telephone  them 
at  home  In  the  evening,  pleading  for  par- 
ticular weapons.  Many  dealers  shied  away 
from  him. 

Three  times  in  the  autumn  of  1977  Rich- 
ard Boulin  sold  weapons  to  the  Fat  Man — 
six  pistols  and  a  .22-caliber  rifle.  Each  time 
he  gave  the  Pat  Man  a  careful  explanation: 
Even  though  he  had  a  federal  firearms  deal- 
ers license,  the  weapons  involved  came  from 
his  private  collection,  not  his  business  stock. 
He  had  obtained  each  of  them  before  taking 
out  his  federal  license  the  previous  year.  As 
far  as  Boulin  was  concerned,  he  was  making 
a  private  sale  that  did  not  require  the  federal 
paperwork. 

Boulin  was  wrong  First  about  the  Pat 
Man.  who  was  not  a  bumpkin  earning  a 
few  extra  weekend  dollars  buying  guns  for 
his  rustic  friends.  He  was  a  government 
Informant,  desperately  trying  to  avoid  Jail 
on  a  charge  of  owning  an  illegal  machine 
gun.  His  "employer,"  the  Treasury  Depart- 
ments  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, charged  with  enforcing  federal  gun 
laws,  and  been  chillingly  blunt:  Either  the 
Fat  Man  helped  agents  "make  cases  "  against 
other  gun  dealers,  or  he  would  go  to  the 
penitentiary.  Not  much  of  a  choice.  So  the 
Fat  Man  let  the  BATF  agents  wire  his  over- 
stuffed torso  with  a  recording  device,  and 
he  put  the  BATF  money  In  his  overalls 
pocket  and  made  overtures  to  dealers  and 
collectors  at  gun  shows  in  such  places  as 
the  Greenbelt  Armory  and  the  National 
Guard  hall  in  Baltimore. 

BouUn's  second  mistake  was.  Innocent  in- 
tentions notwithstanding,  that  he  violated 
the  law.  The  hoariest  of  dicta  is  that  ignor- 
ance of  the  law  Is  no  excuse  for  violating  It. 
:n  this  Instance,  however,  the  law  that  the 
26-year-old  Boulin  transgressed  Is  legal  fly- 
paper that  not  even  competent  lawyers  claim 
to  understand.  Further,  Its  enforcing  agency. 
BATF.  has  deliberately  left  interpretations 
vague  as  to  what  can  and  cannot  be  done 
under  Itc  terms. 

Richard  BouUn's  story  is  how  a  federal  law 
enforcement  agency  used  a  murky  law  to 
destroy  a  man  and  to  harass  hundreds  of 
other  Americans  who  know  more  about  guns 


than   they  do  about  the  intricacies  of  the 
United  States  Code. 

Gun  control  is  an  emotional  issue  that 
has  animated  American  politics  for  years, 
with  neither  proponents  nor  opponents  get- 
ting any  measure  of  satisfaction.  Many  citi- 
zens support  the  idea  of  gun  control  with 
the  same  fervor  their  hard-drinking  grand- 
uaoQies  had  lor  Prohibition:  When  asked, 
they're  all  for  keeping  guns  out  of  the  hands 
of  kooky  criminals,  iti  the  meanwhile,  how- 
ever, they  keep  a  shotgun  in  the  hall  closet 
and  a  loaded  pistol  in  the  nlghtstand,  and 
damned  be  any  politician  who  tries  to  make 
off  with  either.  The  gun  lob'oy  is  well  fi- 
nanced and  organized;  the  National  Rifle 
Association  can  kick  the  electoral  stunlng 
out  of  unfriendly  congressmen,  a  fact  well 
known  to  all  politicians.  Further,  given  the 
estimated  100  million  to  200  million  fire- 
arms already  loose  in  America,  discerning 
solons  recognize  that  any  prohibitive  legisla- 
tion short  of  confiscating  firearms  would  be 
about  as  effective  as  a  law  banning  procrea- 
tion among  English  sparrows. 

Nonetheless,  the  assassinations  of  the  1960s 
did  give  impetus  to  the  notion  that  walking- 
around  nuts  should  not  be  able  to  buy  a  gun 
as  casually  as  they  do  cigarettes,  and  so  Con- 
gress bestirred  Itself  to  pass  the  Gun  Con- 
trol Act,  the  federal  government's  first  seri- 
ous foray  into  firearms  regulation. 

The  act  required  anyone  "in  the  business" 
of  selling  firearms  to  acquire  a  federal  li- 
cense. It  banned  most  interstate  sales  of 
firearms  between  any  persons  but  two  li- 
censed dealers;  no  longer  could  a  Lee  Har- 
vey Oswald  buy  a  mall-order  rifle  through 
a  post-office  box.  It  required  all  dealer  sales 
to  be  recorded  on  a  Treasury  Department 
form,  the  44-73.  It  forbade  sales  to  convicted 
felons,  mental  incomoetents,  drug  users,  and 
residents  of  a  state  other  than  the  seller's. 

The  act  contained  a  couple  of  features 
that  critics  thought  Draconian.  Most  fed- 
eral criminal  laws  provide  for  prosecution  as 
either  felonies  or  misdemeanors  Not  so  the 
Gun  Control  Act:  Any  violation  of  the  Gun 
Control  Act  is  a  felony  Nor  does  the  prose- 
cution have  to  prove  criminal  Intent;  even  an 
unwitting  technical  violation  is  enough  to 
land  a  citizen  in  court. 

The  National  Rifle  Association,  realizing  it 
was  licked  In  this  particular  battle,  tried  tu 
clear  up  what  is  considered  to  be  deliberately 
fuzzy  language  in  the  statute  For  instance. 
the  act  prohibits  "engaging  In  the  business 
without  a  license."  The  NRA's  executive  di- 
rector. Neal  Knox,  aware  of  the  brisk  trad- 
ing between  collectors  with  no  commercial 
motivation,  wanted  a  precise  definition  of 
what  constitutes  a  "dealer."  Recalls  Knox, 
"I  had  nothing  but  trouble,  nothing  but  op- 
position, from  Treasury.  They  said  they 
need  vaRue  wording  in  order  to  enforce  the 
law   to  ha-e  marlmum  dl^f-retlon. 

"As  so  often  happens  when  an  agency  is 
given  discretion.  It  uses  that  discretion  with 
Ir.rlircretlon." 

Passage  of  the  Gun  Control  Act  came  at 
an  opportune  time  for  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  which  was  about  to 
go  out  of  business  as  a  result  of  the  demise 
of  the  moonshine  Industry.  BATP  had  begun 
in  1920  as  the  Prohibition-enforcement  arm 
of  the  Treas-ury  Department,  and  over  the 
years — as  it  shuttled  from  Treasury  to  Jus- 
tice to  Internal  Revenue,  before  emerging  in 
1972  as  a  full-blown  Treasury  bttreau — its  re- 
stKinsibiUty  exoanded  to  include  tobacco  and 
then  guns.  Nonetheless,  for  most  of  this  time 
BATF  was  what  Pappy  Tokum  and  other 
UD-the-hoUow  folks  knew  as  "them  Infernal 
revenooer  fellers." 

Unfortunately  for  BATP's  bureaucratic 
health,  the  orecloitate  rise  In  sugar  prices  in 
the  early  1970s  did  more  to  wipe  out  moon- 
shining  than  any  enforcement  technique  ever 
devised  by  a  revenue  agent.  BATF  knocked 
off  2.981  stills  in  1972:  in  1976.  agents  had  to 
scratch  all  over  the  South  to  flnd  609:  In 
1978,  the  toll  dropped  to  361.  Clearly  BATP 
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had  to  flnd  other  work  for  its  idle  hands,  and 
tobacco  was  not  the  answer,  for  the  cigarette 
Industry  is  compact  and  easily  regulated. 
BATF  does  spar  with  smugglers  who  bring 
low-tax  cigarettes  from  the  CaroUnas  to 
northern  cities;  this  campaign  has  produced 
a  new  American  word,  "buttleggers,"  but  few 
results.  The  Mafia  is  now  said  to  sell  one  of 
every  five  packs  of  cigarettes  smoked  In  New 
York  City. 

BATF  found  bureaucratic  salvation  in  tlie 
Oun  Control  Act.  By  the  hundreds.  It  shifted 
agents  from  the  moon&hlne  beat  to  g^uns.  But 
the  bureau  had  a  peculiar  view  of  its  mission 
under  the  law,  as  a  former  director,  Rez 
Davis,  once  revealed  In  congressional  testi- 
mony. Davis  noted  that  about  140,000  per- 
sons held  gun  dealer  licenses.  The  bureau 
wanted  to  cut  down  the  number  to  around 
40,000,  for  easier  policing.  As  one  disgruntled 
official  of  the  NRA  states,  "BATP's  enforce- 
ment priority  Is  parallel  to  the  way  J.  Edgar 
Hoover  used  to  run  the  FBI.  Agents  chased 
teenaged  car  thieves  rather  than  the  Mafia, 
because  they  are  easier  to  catch  and  convict. 
BATP  goes  after  dealers  for  picayune  techni- 
cal violations  rather  than  the  IRA  or  domes- 
tic terrorist  groups.  Why?  Easy.  BATP  runs 
up  statistics  that  look  good  on  paper  but 
don't  really  reflect  any  real  work." 

Gun  collectors,  for  example,  are  patsies  for 
a  clever  BATF  agent  or  Informant,  for  rea- 
sons inherent  In  the  psyche  of  any  actively 
acquisitive  person.  Says  Neal  Knox  of  the 
NRA:  "The  problem  is  that  some  people  col- 
lect guns  in  the  same  way  other  people  col- 
lect Ming  vases,  but  Ming  vases  don't  come 
under  federal  law.  When  the  guy  who  Is  a 
collector  goes  out,  he  may  be  collecting  a 
particular  kind  of  flne  firearm,  or  he  may  be 
collecting  a  hodgepodge  of  guns,  because  his 
goal  is  to  outwit  his  fellow  collectors. 

"He  will  try  to  go  In  like  a  guy  swapping 
a  pocketknlfe  and  winding  up  with  a  race- 
horse. He  will  go  in  with  a  bolt-action  .22 
rifie  and  hope  to  come  out  with  a  $5,000 
Purdy  shotgun.  It  doesn't  happen  very  often, 
but  he  has  a  lot  of  fun  trying." 

Richard  Boulin  certainly  had  fun — until 
the  Fat  man  materialized.  BouUn's  love  of 
guzis  began  when  he  was  a  teenager;  be  read 
books  on  them,  and  subscribed  to  firearms 
magazines.  During  military  service,  he  says, 
he  was  the  best  shot  in  a  300-man  military 
police  unit.  After  discharge  in  1972,  he  joined 
the  Montgomery  County  police  department. 

All  the  while  he  collected  guns — not  just 
any  guns,  but  the  fancy  commemorative 
weapons  that  manufacturers  produce  In  lim- 
ited editions,  fancily  engraved  rifles  hon- 
oring Buffalo  Bill  or  the  Texas  Rangers  or 
some  other  historical  event  or  figure.  As  a 
sub-specialty,  he  sought  specific  serial  num- 
bers. He  was  especially  proud  of  a  Golden 
Spike  Winchester  commemorative  rifle  num- 
bered 20,000,  last  of  the  production  run. 

Over  the  years  Boulin  accumulated  more 
than  five  dozen  of  the  commemoratlves. 
"These  represented  my  savings,"  he  says.  "My 
wife  and  I  never  bought  stocks  or  stuff  like 
that.  Firearms  appreciate  in  value  Just  like 
antiques.  I  had  thousands  of  bucks  on  my 
walls  and  in  my  display  cases." 

Boulin  kept  the  commemoratlves  in  mint 
condition.  None  had  ever  been  fired — a  single 
round  through  the  barrel  can  cut  the  value 
of  a  collection  gun  by  half.  He  wore  gloves 
when  he  handled  them,  and  even  then  would 
not  touch  any  metal  parts.  His  neighbors 
In  Gaithersburg  knew  he  collected  guns,  but 
he  did  not  show  them  off. 

Boulin  did  well  as  a  police  officer.  He  vol- 
unteers that  his  record  bore  two  minor 
blemishes:  for  wrecking  a  squad  car.  and  for 
napping  on  duty.  But  he  had  ambitions  be- 
yond a  policeman's  salary.  So  in  early  1976 
he  obtained  a  federal  flrearms  dealer's  li- 
cense. Intending  to  open  a  part-time  gun- 
smith shop  in  Damascus. 

Initially,  business  was  brisk  and  profitable. 
Many  of  his  sales  were  to  fellow  Montgomery 


County  policemen,  secret-service  agents,  even 
an  Fbl  man  or  two.  "I  dealt  with  quality 
stutt  and  quality  people,  'ihe  pistols  i  soia 
went  for  »i6U,  »:^uo  each.  I  wosn  t  selling 
baturaay-nlgnt  specials  to  common  criminals 
oif  tne  street." 

But  Bouiin'B  dissatisfaction  with  police 
woric  mounted,  it  climaxed  in  mid- 1976,  when 
two  officers  working  his  shift  were  shot  to 
death  In  a  shopping  center.  He  aecided 
to  leave  the  force  and  work  for  his  father; 
an  air-conditioning  contractor.  He  also  de- 
cided to  get  out  of  the  gim  business:  The 
BA  I'P  paperwork  was  onerous,  and  ne  wanted 
to  put  full  time  into  his  new  job. 

And  here  Boulin  made  what  even  his  law- 
yer, David  H.  Martin,  former  chief  counsel 
for  the  Secret  Service,  admits  was  a  mis- 
take. As  a  private  collector,  Boulin  over  the 
years  had  acquired  dozens  of  guns — pistols, 
rifles,  and  shotguns.  These  he  did  not  enter 
into  the  formal  bound  registry  book  that 
federal  law  requires  a  dealer  to  maintain. 
He  had  obtained  them  before  acquiring  the 
license;  he  considered  them  his  private  col- 
lection, not  his  business  stock. 

"Unfortunately,"  attorney  Martin  says,  "the 
way  BATP  applies  the  law,  he  Is  ■wrong.  Once 
you  acquire  that  federal  piece  of  paper, 
BATP  says  you  must  put  everything  in  the 
books,  and  put  through  the  paperwork  when 
you  sell  it." 

So  in  selling  off  the  remnants  of  his  busi- 
ness stock,  several  times  Boulin  let  go  of 
one  of  his  collection  guns  as  well.  He  claims 
the  mistake  was  an  honest  one,  that  he  had 
the  "impression  that  I  was  allowed  to  sell 
to  another  Maryland  resident  items  from  my 
private  collection  without  going  through  the 
mandatory  flrearms  paperwork." 

And  seven  of  these  sales  were  to  the  "col- 
lector" that  Boulin  and  other  dealers  knew 
as  the  Pat  Man. 

At  flve  minutes  past  ten  o'clock  on  the 
morning  of  December  14.  1977,  Boulin  was 
walking  across  the  parking  lot  of  his  fa- 
ther's business  in  Silver  Spring.  He  beard  cars 
and  looked  up  to  see  about  ten  plainclothes- 
men,  badges  on  their  lapels,  and  a  host  of 
Montgomery  County  policemen.  He  recog- 
nized one  of  the  plainclothesmen  as  a  BATF 
agent  and  asked  If  he  could  be  of  anv  assist- 
ance. 

"Are  you  Richard  Boulin?"  one  of  the 
agents  asked. 

Yes.  Whereupon  the  agents  seized  him, 
thrust  him  up  against  the  side  of  his  car. 
and  cuffed  his  hands  behind  his  back.  All 
they  would  tell  him  was  that  he  was  under 
arrest  for  violating  the  flrearms  act. 

When  agents  searched  BouUn's  car  they 
found  a  loaded  pistol.  "We're  going  to  charge 
you  with  carrying  a  concealed  weapon,"  be 
quotes  one  agent  as  saylne.  Boulin  protested 
that  he  had  a  Maryland  license  for  the  pis- 
tol and  was  permitted  to  carry  it  w^en  he 
had  large  amounts  of  money  with  blm.  He 
pointed  out  that  he  had  more  than  $1,000  in 
his  wallet,  money  he  Intended  to  use  that 
evening  to  buy  a  shotgun  for  his  collection. 

The  agent  was  not  Impressed.  "Is  that  per- 
sonal money  or  btislness  money?"  one  asked. 
Boulin  bit  his  lip;  he  did  not  think  a  thief 
would  make  such  a  distinction.  But  be  re- 
mained silent. 

Agents  thrust  Boulin  into  the  backseat  of 
a  car.  "I've  been  an  officer.  I  know  when  po- 
lice are  deliberately  making  it  rough  for  a 
guy.  I'm  a  big  man:  having  to  sit  twisted  In 
the  seat,  my  hands  behind  my  back,  was 
darned  uncomfortable  for  me,  and  they  knew 
it." 

During  the  ride  to  his  home  an  agent  said, 
"We  have  Information  you  own  two  trained 
killer  dogs.  If  they  make  any  moves  toward 
us,  we  Intend  to  kill  them." 

Boulin  stifled  a  laugh.  "One  of  the  'killer 
dogs'  was  a  miniature  German  shepherd, 
sweet  as  pie,"  he  says.  "Shell  bark,  but  1 
don't  think  she  even  knows  how  to  bite." 
The  other  was  a  nine-year-old  police  dog  the 
department  had  planned  to  destroy  because 


of  a  hip  aliment.  "I  liked  the  dog,  I  didn't 
want  to  see  blm  put  to  sleep,  so  I  took  him 
in.  He  was  about  as  vicious  as  a  sparrow." 

Boulin  made  one  request.  He  did  not  want 
to  be  paraded  across  his  lawn  handcuffed  in 
front  of  neighbors.  He  told  the  agenu  he 
was  a  former  policeman,  that  he  did  not  in- 
tend to  run,  that  he  was  outnumbered  by 
about  a  dozen  to  one.  Would  they  please  re- 
move the  handcuffs? 

"That's  your  problem,"  one  of  the  afmts 
said. 

Worse  was  yet  to  come  At  the  hotise.  the 
agenu  made  plain  they  intended  to  confis- 
cate BouUn's  collector- weapons,  which  were 
displayed  on  wall  racks  and  in  cases.  He 
protested  that  he  had  federal  documentation 
for  each  of  these  weapons  and  that  they  had 
nothing  to  do  with  his  flrearms  business. 
Tough  luck,  the  agents  said,  and  one  of 
them  appeared  with  a  stack  of  canvas  mall 
bags. 

Aghast,  Boulin  pleaded  with  the  agents 
not  to  put  the  valuable  guns  In  such  a  con- 
tainer. A  nick  or  scratch  could  devalue  each 
gun  by  $E0  to  $100.  "You're  not  dealing  with 
a  bunch  of  Saturday-night  specials,"  Boulin 
said. 

He  got  no  sympathy.  After  more  argument, 
the  agents  agreed  to  put  the  collectibles  In 
shipping  cases  Boulin  bad  stored  In  •  bam. 
Boulin  continued  to  protest  the  rough  han- 
dling. One  of  the  agents  bushed  blm.  "Dont 
worry."  Boulin  remembers  his  saying,  "after 
the  boys  in  the  (BATP)  lab  in  Baltimore  get 
through  with  them,  they  won't  be  worth 
anything  anyway." 

By  the  time  the  agents  finished,  they 
had  seized  89  flrearms.  "Quite  an  arsenal," 
one  told  BouUn.  "  'Jesus,'  I  said  to  myself, 
'none  of  these  people  has  ever  seen  a  gtm 
collection  before.* " 

The  agents  next  drove  BotiUn  to  a  federal 
magistrate's  office  In  RockviUe  for  a  hearing. 
During  the  drive  be  complained  of  feeling 
ill.  so  they  released  his  handcuffs.  He  says 
one  of  them  dared  him:  "Oo  ahead  and 
run:  I'd  like  to  take  a  shot  at  you." 

Other  BATP  agents  were  busy  elsewhere  In 
Maryland  the  same  hour,  making  further 
arrests — all  on  cases  stemming  from  Infor- 
mation supplied  by  the  Pat  Man  A  total 
of  22  p>eople  were  picked  up.  By  noon.  Wash- 
ington and  suburban  radio  statloixs  were 
carrying  BATP-suppUed  news  of  a  "crack- 
down" on  Illegal  gun  dealers  trafficking  In 
machine  guns  and  other  weapons. 

Out  on  bond,  Boulin  and  his  then-lawyer, 
former  US  attorney  George  Beall.  were  sum- 
moned to  the  federal  prosecutor's  office  In 
Baltimore.  Ttoen  he  met  for  the  first  time  a 
BATP  agent  named  William  J.  McMonagle, 
who  had  been  using  the  Pat  Man  as  an  In- 
formant for  four  months  McMonagle  got 
right  to  the  point:  According  to  the  Pat 
Man.  Boulin  had  a  machine  gun.  and  BATP 
wanted  It.  Boulin  quotes  him  as  saying.  "We 
are  going  to  send  agents  out  to  your  bouse 
to  tear  up  the  walls  and  the  floor." 

"I  argued  and  pleaded  with  them  for  half 
an  hour."  Boulin  says.  "I  told  them  that 
I  left  that  sort  of  stuff  In  Vietnam,  that 
the  last  machine  gun  I  touched  was  in  the 
Montgomery  County  police  department.  I 
Anally  convinced  McMonagle  I  told  the 
truth." 

So  the  agent  tried  another  tack.  That  Fat 
Man  had  also  told  BATF  that  BouUn  was 
selling  guns  to  the  Irish  Revolutionary  Army. 
"Absurd,"  retorts  Boulin.  "I  made  these 
sales  (to  the  Pat  Man]  at  the  retail  price. 
I  would  get  flve.  six  times  the  prlc*  if  I  was 
dumb  enough  to  sell  to  the  IRA — which 
I'm  not.  Hell,  If  I  had  wanted  to  make  a 
buck  off  Ulegal  sales.  I  wouldn't  sell  pistols 
for  $160;  I  could  go  to  New  York  City  and 
sell  them  on  the  street  comer  for  $600." 

Boulin  knew  he  was  In  deen  trouble,  so  he 
listened  to  McMonagle  and  assistant  US  at- 
torney Marsha  Ostrer  when  they  offered  him 
a  deal.  If  he  would  turn  Informant  for 
BATP  and  help  make  cases  against  other 
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deftlen.  perhaps  his  own  problems  could  be 
forgotten,  or  at  least  minimized;  otherwise, 
be  was  going  to  Jail. 

"I  told  them  I  woiUd  not  do  the  type  of 
work  they  did  to  me — dirty  work  against  an 
Innocent  dealer.  I  also  told  them.  If  you 
want  me  to  go  after  machine  guns  and  the 
IRA.  I  will  help  you." "  So  they  signed  an 
agreement:  Boulln  would  work  as  an  under- 
cover offlcer  under  the  direction  of  Mc- 
Monagle. 

McMonagle's  first  query  stunned  Boulln. 
The  agent  "knew"  of  a  rln?  of  police  ofBcers 
In  both  Montgomery  and  Prince  Oeorge's 
counties  who  were  selling  illegal  machine 
guns.  What  did  Boulln  know  about  the  ring? 
"Nothing.  I  never  heard  of  it.  I  offered  to  go 
on  the  box  [  take  a  He  detector  test  |  because 
I  bad  had  no  approaches  or  contacts  about 
any  such  deals." 

McMonagle  next  showed  Boulln  photo 
graphs,  taken  with  telephoto  lens,  of  ten 
persons  posing  with  machine  guns  at  a  well- 
known  quarry  in  Prince  Oeorge's  County. 
He  asked  Boulln  to  identify  the  men.  Boulln 
studied  the  photo  carefully.  One  of  the  men 
be  bad  seen  around  gun  shows,  and  he 
vaguely  remembered  selling  him  ammuni- 
tion. He  told  this  to  McMonagle.  "You're 
lucky,"  the  agent  said.  "We  knew  you  had 
seen  him,  and  sold  him  ammunition.  So  you 
didn't  lie  this  time." 

In  something  of  a  panic  as  weeks  went  by 
and  he  could  aot  find  anything  to  report. 
Boulln  asked  other  gun-collector  friends  for 
leads.  One  man.  the  finance  manager  lor  a 
foreign  car  company,  helped.  He  had  heara 
of  a  person  who  owned  an  illegal  machine 
gun.  "My  friend  gave  me  this  name  to  help 
me  out.  and  I  passed  It  to  BATF  But  they 
said.  "It's  not  enough.  We  want  more  '  But 
I  refused  to  do  dirty  work  for  them.  They 
finally  said.  'You  are  noncooperative.'  They 
canceled  the  agreement. 

"Pine  with  me.  oeidng  up  Innocent  people 
goes  against  my  fiber.  I  won't  do  It.  I  know 
what  the  arrest  did  to  me.  I  wouldn't  put 
an  Innocent  guy  through  that  wringer,  not 
even  to  save  my  own  neck." 

Some  days  after  the  arrest,  Boulln  and  his 
wife  walked  Into  a  Rockville  restaurant  He 
saw  two  police  officers  with  whom  he  haa 
worked.  He  stopped  to  say  hello.  One  waved 
him  away.  "We  don't  talk  to  crooks  Get  the 
hell  out  of  here." 

He  went  into  a  gun  store  where  he  had 
done  much  business.  "Get  out  of  here."  the 
owner  said.  "I  don't  want  any  trouble." 

Boulln  heard  via  the  granevlne  that  BATF 
was  goln^  through  his  record  as  a  policeman, 
apparently  trying  to  find  evidence  of  illegal 
gun  deals  while  he  was  with  the  department. 
A  friendly  lieutenant  told  him.  "They  are 
calling  you  a  'bad  person.'  "  Boulln  Eisked  the 
lieutenant  to  testify  as  a  character  witness 
if  he  came  to  trial.  The  lieutenant  sounded 
agreeable,  but  he  called  a  few  days  later  with 
an  apology:  A  superior  had  ordered  him  to 
keep  out  of  the  case. 

Not  everyone  turned  his  back  on  the  former 
cop,  however.  A  onetime  colleague  knowing 
of  his  plight  and  of  how  law  enforcement 
agencies  work,  telephoned  him  with  a  tip. 
He  had  the  license  number  of  a  van  be'n^; 
used  as  a  rolling  ^n  cocsUne  distributorship. 
Olve  BATP  the  tlo,  the  offlcer  said:  maybe 
the  credit  will  helo  you.  Boulln  teleohoned 
McMonagle.  I  won't  talk  to  you  about  any- 
thing, the  agent  said  and  hung  up. 

But  Boulln's  main  support,  financial  and 
psychic,  came  from  the  National  Rifle  Asso- 
ciation. His  case  arose  Just  as  the  NRA  was 
gearing  up  a  campaign  against  BATP's  en- 
forcement procedures.  NRA's  membership  In- 
cludes dealers  and  collectors  tairgeted  by 
BATP,  and  NRA  Is  not  the  sort  of  organiza- 
tion that  turns  the  other  cheek. 

One  thing  NRA  did  was  to  hire  as  a  con- 
sultant Mike  Acree.  who  spent  almost  four 
decades  In  federal  law  enforcement,  mostly 
with  Treastiry;   he  retired  as  United  States 


commissioner  of  customs.  Acree  reviewea 
scores  of  gun  cases  brought  by  BATF  In 
Maryland  and  Virginia.  He  states:  "I  would 
say  that,  conservatively,  75  to  80  percent  or 
those  cas3s  were  Individuals  that,  in  my  Judg- 
ment, would  not  have  fallen  Into  the  hands 
of  the  law  had  they  not  been  enticed,  in- 
veigled, encouraged  to  violate  sjme  provision 
of  law  with  which  they  were  totally  unfamil- 
iar." Most  of  these  persons — blue-collar 
workers,  truck  drivers,  farmers — 'simply 
were  not  sophisticated  enough  to  understand 
the  technicalities  of  the  Gun  Control  Act." 

Acree  accused  BATF  of  running  a  "statisti- 
cal rat-race  kind  of  operation"  and  us:ng 
questionable  Investigative  tactics  In  which 
agents  effectively  persuade  dealers  to  break 
the  law. 

One  such  tactic  Is  the  "straw-man  pur- 
chase." As  noted,  a  licensed  dealer  may  sell 
only  to  residents  of  his  own  state.  BATF 
sends  an  agent  with  out-of-state  Identifica- 
tion Into  a  store  to  make  a  purchase.  If  the 
dealer  refuses  to  sell  to  him,  the  agent  then 
asks  If  he  can  have  a  local  friend  buy  the 
gun  for  him  and  sign  the  transfer  papers. 
If  the  dealer  agrees,  and  makes  the  sale — 
click,  out  come  the  handcuffs. 

A  striking  "straw  man"  case  that  got  to 
court  recently  required  the  work  of  three 
BATF  ajents  and  an  underco.er  offlcer  off 
and  on  for  the  course  of  a  month  The  team 
tised  electronic  surveillance  devices — which 
produced  unintelligible  recordings — and 
considerable  persuasion  to  entice  Harrison 
W.  Phillips,  a  Tidewater.  Virginia,  dealer. 
Into  a  technical  violation  of  the  Iw.  But  a 
federal  Judge,  after  listening  to  BATF's  case. 
threw  the  bureau  out  of  court. 

During  a  supposedly  "routine"  investiga- 
tion of  Tldewaler-arca  dealers.  BATF  had 
targeted  Phillips,  who  runs  a  place  called 
Jaxon's  In  Parksley.  Virginia.  An  out-of-state 
buyer  Is  essential  to  straw-man  cases,  so 
BATF  Imported  a^ent  William  J.  Burgess 
from  Us  office  In  Wilmington.  Delaware.  Two 
local  agents  fitted  Burgess  with  a  body  trans- 
mitter and  body  recorder  and  sent  him  Into 
Phillip's  store  with  $200  and  orders  to  buy 
a  pistol. 

No  luck  the  first  day:  Phillips  wasn't  there, 
and  BATP  obviously  did  not  wish  to  bother 
making  a  case  on  a  mere  clerk.  So  BATF  sent 
Burgess  back  the  next  day.  Patricia  Burgess 
(no  relation),  a  Norfolk  city  police  offlcer 
working  undercover,  went  along  to  pose  as 
the  BATF  mans  clrlfrlend.  This  time  apent 
Burgess  talked  with  a  clerk  and  offered  to 
buy  two  pistols  But  when  he  produced  hts 
Delaware  driver's  license  the  clerk  said, 
"Whoops!"  and  told  him:  "We  can't  sell  to 
you."  j»nother  clerk  asked  If  Burgess  had  any 
relatives  "from  around  here"  who  could  do 
the  paperwork  for  him.  Burgess  mentioned 
the  "Norfolk  girlfriend"  and  said  he  would 
return  the  next  day. 

On  the  third  trip  the  BATF  team  finally 
managed  to  buy  a  pistol.  Burgess  wanted 
two:  Phillips  (rightly)  told  him  the  legal 
limit  was  one  handgun  per  working  week 
and  refused  He  also  (rightly)  refused  to  let 
Eurgess  buy  the  .25  automatic  pistol  with 
his  out-of-state  license.  But  because  his 
"girlfriend"  stood  alongside  him  at  the 
counter,  she  was  able  to  make  the  purchase, 
filling  In  the  form  with  her  name  Social 
Security  number,  and  Norfolk  address  Phil- 
lips wouldn't  even  take  the  money  from 
Burgess.  He  Insisted  that  the  woman  hand  It 
to  him,  and  In  turn  he  handed  her  the  pis- 
tol. 

A  week  later  Burgess  returned  and  asked 
again  If  he  could  buy  two  pistols.  Again  Phil- 
lips refused  And  again,  he  Insisted  that 
Patricia  Burgess  handle  the  mechanics  of  the 
purchase  She's  sitting  outside  In  the  car, 
111;  can't  I  take  the  forms  out  to  her  and 
let  her  sign  them  there?  p,?ent  Bureess 
asked  No.  replied  Phillips,  she  must  come 
In  here  She  did,  and  bought  another  pis- 
tol, a  .32  revolver. 


Still  later  in  the  month.  Burgess  obtained 
a  Virginia  driver's  license — using  as  an  ad- 
dress the  post  office  of  a  fellow  agent  who 
11,  ed  in  Norfolk — and  returned  to  Phillip's 
store.  He  tried  to  buy  more  firearms,  and 
showel  Phillips  the  new  license. 

Phillips  replied.  "I  know  you're  from  Dela- 
wire.  I  can't  sell  you  a  firearm."  He  warned 
Burgess:  "You  might  get  sent  to  Jail  for 
what  you  are  doing."  Burgess  left,  empty- 
handed. 

On  October  4.  1977,  two  months  after  their 
investigation  ended,  BAFT  agents  raided 
PhllUpss  shop  and  charged  him  on  felony 
counts  of  selling  firearms  to  a  nonresident. 
They  seized  his  entire  stock — "Brownings 
and  good  guns,"  fifty  to  sixty  of  them— 
and  stacked  them  In  the  trank  of  a  car. 

Phillips's  trial  took  less  than  a  day.  In 
federal  court  In  Norfolk.  Judge  Dick  Kellam. 
generally  regarded  as  a  law-and-order  Jurist, 
found  his  incredulity  mounting  as  testimony 
proceeded.  When  the  prosecution  finished  he 
asked.  In  astonishment,  "That  constitutes 
the  evidence?"  Yes,  replied  the  assistant 
U  S.  attorney,  Raymond  A.  Jackson. 

•Tell  me  where  there  Is  any  violation  of 
the  statute  In  all  that  went  on  here."  pressed 
Kellam.  Jacl:son  had  nothing  further  to  say. 

'All  right,  gentlemen,"  Kellam  said.  "I'm 
going  to  direct  a  verdict.  Bring  the  Jury  in." 

"You're  going  to  do  what.  Your  Honor?" 
asked  Jackson.  _    ^  ^w 

■'I"m  going  to  direct  the  verdict,  find  the 
defendant  not  guilty." 

But  Phillip's  troubles  did  not  end  here. 
He  had  to  get  another  court  order  for  the 
return  of  the  seized  firearms— many  came 
back  rusty  and  scratched — and  then  return 
for  another  order  for  the  restoration  of  his 
dealers  license.  "It  was  very  costly,"  he 
says  of  the  process,  "It  cost  me  over  $7,000." 

In  Senate  testimony  last  summer  Richard 
J.  Davis,  the  assistant  Treasury  Secretary 
for  enforcement  and  operations,  tried  to 
slough  off  BATP  critics  and  especially  per- 
sons who  claimed  victimization  at  federal 
hands.  "I  think  It  Is  Important  to  remem- 
ber." intoned  Davis,  "that  criminal  invebil- 
gatlons  and  enforcement  are  by  nature 
conflict-oriented.  Inevitably,  any  criminal 
Investigation  situation  Is  bound  to  produce 
negative  reaction  from  the  subjects  of  In- 
vestigations." Both  Davis  and  BATP  director 
G.  R.  Dlckerson  denied  any  systematic  abuse 
of  the  agency's  authority. 

"Negative  reaction"  certainly  describes  the 
feelings  of  David  A.  Moorhead,  wounded 
eight  times  during  the  Tet  offensive  in  Viet- 
nam. Moorhead.  a  tough  New  Hampshire 
native,  was  listed  on  Army  records  as  a  para- 
plegic. "But  I  told  a  full  colonel  I  would  be 
damned  If  I  would  stay  In  a  wheelchair,  and 
I  walk  today." 

Moorhead  returned  to  his  home  In  Went- 
worth.  New  Hampshire,  and  at  the  urging 
of  Veterans  Administration  counselors  took 
a  gunsmith  course.  "New  Hampshire  Is  a 
very  ble  hunting  and  fishing  area."  he  says, 
"and  there  are  very  few  gunsmiths.  It  was 
a  Job  I  could  do  In  my  home,  so  I  -Jould  Ke 
down  and  rest  when  I  needed  to."  Moorhead 
opened  his  shop,  and  began  collecting  fire- 
arms as  well  as  selling  and  repairing  them. 

BATP  Inspectors  tested  him.  One  under- 
cover agent — "we  call  them  a  snitch" — came 
In  and  tried  to  buy  a  pistol  without  doing 
the  required  federal  paperwork.  Moorhead 
double-talked  him:  when  the  man  left. 
Moorhead  reported  him  to  the  local  BATP 
office. 

Meanwhile,  through  what  Moorhead  calls 
"some  good  old  Yankee  trading,"  he  acquired 
an  Army  surplus  M-14  rifle,  the  weaoon  he 
had  used  In  the  military.  The  training  and 
maintenance  literature  that  Moorhead  saw 
referred  to  the  M-14  as  a  rifle.  He  made  no 
serret  of  his  ownership.  He  kept  It  In  a 
dls->Iav  case,  and  state  and  local  police  were 
among  the  persons  who  saw  and  admired  It. 
He  even  listed  the  M-14  among  his  collateral 
for  a  bank  loan. 
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A  BATF   undercover  man  saw  the  M-14 

In  November  of  1975  and  talked  about  It 
with  Ken  Drlckser,  the  agent  assigned  to 
Wentworth.  Drlckser  Is  said  to  have  told 
his  colleagues.  "If  there  Is  one  |a  machine 
gun]  In  Moorhead  Sports  Shop,  It  Is  because 
he  doesn't  know  It  Is  one.  Leave  It  alone  and 
I  win  take  care  of  It  when  I  get  back  from 
vacation."  Drlckser  left  town  on  his  trip. 

A  few  mornings  later,  Moorhead  heard 
someone  banging  on  the  door  of  his  shop. 
He  unlocked  the  door,  and  In  swooped  a 
raiding  party  of  BATP  agents  from  Boston. 
They  told  him  he  was  under  arrest  for  "sec- 
retly possessing  a  machine  gun." 

Moorhead  was  puzzled:  "It  kind  of  con- 
fused me.  I  never  knew  I  had  a  machine 
gun,  and  my  guns  I  had  I  never  knew  I 
secretly  possessed."  When  he  realized  what 
they  wanted,  he  surrendered  the  M-14. 

The  agents  commenced  a  search.  They 
found  a  37-mllllmeter  flare  gun,  which  Is 
exempt  from  registration  by  BATF's  own 
regulations.  Moorhead  recounts  what  hap- 
pened next: 

"I   said.   'Why   are   you  taking   that?' 

"He  said,  'Well,  we  are  not  sure.' 

"I  said,  'What  do  you  mean  you  are  not 
sure?' 

"He  said.  'Well,  there  are  so  many  laws  we 
cant  be  expected  to  know  them  all.' 

"I  said,  'You  expect  me  to  know  them  all?' 

"He  told  me  Ignorance  of  law  Is  no  ex- 
cuse." 

The  BATF  agents  put  Moorhead  in  hand- 
cuffs and  took  him  to  Concord.  His  wife 
wanted  to  go  along  "because  I  was  subject 
to  having  muscle  seizures."  They  refused 
but  did  permit  him  to  take  Vallum.  When 
she  Insisted  on  accompanying  her  husband, 
an  agent  told  her  she  would  be  subject  to  a 
$5,000  fine  or  five  years'  Imprisonment  If 
she  disregarded  orders. 

BATP  agents  seized  thirteen  other  persons 
In  four  states  In  the  same  series  of  "raids," 
and  the  agent  In  charge  of  the  Boston  region 
said  they  were  "significantly  the  largest  in 
New  England  affecting  licensed  dealers  since 
passage  of  the  Gun  Control  Act  of  1968."  The 
headlines  stood  two  Inches  tall  throughout 
New  England  the  next  morning.  The  BATP 
release  noted  that  "more  than  100  unrecord- 
ed guns"  In  addltlnn  to  the  "machine  gun" 
were  seized  from  Moorhead's  shop. 

These,  says  Moorhead,  were  "weapons  I 
was  keeping  in  safe  storage  for  local  camp 
owners  who  didn't  want  to  leave  them  un- 
guarded In  vacant  cabins  over  the  winter." 
He  and  his  wife  had  listed  them  In  a  regis- 
try, which  they  couldn't  immediately  find 
during  the  confusion  of  the  raid. 

The  BATF  publicity  was  not  accidental. 
The  bureau's  Public  Affairs  Guidelines  man- 
ual says  good  public  relations  "Is  a  method 
of  overcoming  the  criminal  defense  for  lack 
of  knowledge  of  the  law,  and  has  a  favorable 
Impact  on  the  attitudes  of  the  court.  Jurors, 
and  prosecutors.  .  .  .  And  most  Important  of 
all.  It  serves  to  establish  and  enhance  the 
Image  and  Identity  of  the  bureau  with  all 
levels   of  our   society." 

When  Moorhead  went  on  trial  the  follow- 
ing April,  District  Judge  Hugh  H.  Bownes  lis- 
tened to  testimony,  then  said,  "I  think  this 
Is  a  travesty.  I  am  upset.  I  am  really  upset." 
He  told  the  Jury: 

"I  am  going  to  do  something  that  I 
haven't  done  since  I  have  been  a  federal 
Judge,  or  a  state  Judge,  for  that  matter.  I  am 
going  to  take  a  case  away  from  the  Jury  after 
the  evidence  is  all  closed.  I  don't  do  this  be- 
cause I  don't  have  any  confldence  In  you.  but 
I  do  It  because  I  think  the  circumstances  re- 
quire It  and  the  law  requires  It." 

He  saw  no  evidence  that  the  M-14  was  a 
machine  gun  as  defined  by  law,  or  that 
Moorhead  knew  It  possibly  could  be  con- 
verted. He  said  the  BATF  officers  "should 
have  used  some  common  sense  and  a  little 
compassion."  Then  he  turned  to  Moorhead: 

"I  want  to  say  to  you,  Mr.  Moorhead,  that, 
on  behalf  of  the  government,  I  apologize,  I 


don't  think  this  case  should  have  been 
brought.  At  most,  we  have  here  a  technical 
violation."  He  told  Moorhead  to  go  home. 

But  no  gun  shop  awaited  Moorhead's  re- 
turn. BATF  had  seized  all  his  business  rec- 
ords and  stocks.  He  had  to  visit  the  VA  hos- 
pital frequently  for  nerve  pills  "becaMse  I 
Just  couldn't  function;  I  was  Just  totally — 
It  was  Just  a  total  daze."  He  couldn't  pay  his 
bills;  creditors  demanded  money.  "I  finally 
had  my  business  auctioned  off  to  pay  my 
debts,  which  didn't  clear  up  everything.  I 
have  since  cleared  up  my  debts  by  selling  my 
home  and  getting  this  taken  care  of." 

BATF  said  not  a  word  ol  apology  for  the 
misdirected  raid.  The  agency  did  return  the 
seized  weapons — after  the  intervention  of 
Moorhead's  congressman.  James  Cleveland. 
Federal  Judge  Herbert  Murray,  who  heard 
Richard  Boulln's  case,  didn't  exactly  apolo- 
gize to  him.  But  he  did  Indicate  strongly 
that  he  felt  the  federal  government  had 
made  a  mistake  in  bringing  the  young  ex- 
cop  into  court. 

Months  after  his  arrest,  Boulln  sought 
support  from  the  National  Rifle  Association, 
and  received  It  In  the  form  of  David  H.  Mar- 
tin, a  former  Secret  Service  lawyer  now  with 
the  firm  of  Santarelll  &  Glmer.  With  the 
facts  not  in  dispute — BAfP  had  surrepti- 
tious tape  recordings  of  Boulln  talking  with 
the  Fat  Man  during  the  sales — Martin  de- 
cided to  try  It  on  a  question  of  law:  Did  the 
Gun  Control  Act  make  It  Illegal  for  a  person 
with  a  dealer's  license  to  sell  from  his  pri- 
vate collection  without  doing  the  federal  pa- 
perwork? Martin  and  the  U.S.  attorney's 
office  In  Baltimore  submitted  stipulated 
facts  during  the  summer  of  1978  to  Judge 
Murray. 

Eleven  months  dragged  by  without  deci- 
sion, an  indication  that  the  case  was  trou- 
bling Murray,  a  hard-working  Jurist.  His 
opinion,  released  August  6  this  year,  ex- 
plained why.  Under  the  law,  he  said,  he  had 
"no  choice"  but  to  find  Boulln  guilty.  He 
continued:  "The  court  does  this  with  great 
reluctance  because  the  potential  civil  penal- 
ties In  this  case  far  outweigh  the  criminality 
of  [the]  defendant's  conduct." 

Murray  referred  to  Boulln's  prized  gun 
collection,  which  BATP  still  held,  with  the 
ultimate  intention  of  having  a  court  declare 
It  forfeit  to  the  government  after  his  con- 
viction. BATF  has  sought  this,  with  varying 
success.  In  countless  other  cases  around  the 
country.  Boulln  values  the  seized  guns  at  be- 
tween $30,000  and  $35,000 — provided  they 
have  not  been  ruined  by  haphazard  storage 
and  handling  by  BATP.  Murray  continued: 
"If  there  were  any  way  that  this  court 
could  enjoin  Imposition  of  those  (clvU  for- 
feiture] penalties  It  would  do  so,  for  the 
court  believes  that  the  necessary  deterrence 
can  be  achieved  through  the  criminal  penal- 
ties available.  Further,  the  court  has  found 
Mr.  Boulln  to  be  an  uncommonly  cooperative 
defendant  whose  Involvement  in  this  case 
has  been  an  Isolated  act  of  wrongdoing  In  an 
otherwise  lawful  and  productive  career."  He 
urged  that  the  government  work  out  some 
arrangement  whereby  the  guns  could  be  sold 
and  the  proceeds  given  to  BotUln.  And  he 
told  Martin  to  bring  his  client  In  later  for 
sentencing  on  the  eleven  felony  counts. 

Over  beer  and  hamburgers  In  a  Maryland 
roadhouse.  Boulln  talks  about  his  life  since 
the  arrest.  He  Is  estranged  from  his  father, 
who  was  angered  by  federal  agents  appear- 
ing at  his  business.  He  works  twelve  hours  a 
day,  six  days  a  week,  piling  up  savings  to 
support  his  wife  In  case  he  has  to  go  to 
prison.  He  drives  seventy  miles  roxmd-trip 
dally  to  his  present  Job,  which  Is  In  sales: 
all  he  thinks  about  on  the  road  is  "the  case." 
He  Is  cutting  himself  off  from  a  society 
he  believes  has  wronged  him.  He  talks  with 
his  wife  about  buying  a  house  In  rural  Mary- 
land— there  are  some  mighty  remote  areas 
In  the  state — "and  putting  a  chain  acroes  the 
driveway  and  telling  everybody  to  stay  the 
bell  out."  Most  of  his  old  police  friends  sbun 


him  as  a  "rogue  cop."  Neighbors  avoid  him, 
or  speak  In  strained  tones  when  they  en- 
counter him.  Sometimes  he  oan't  bear  to  tell 
his  wife  aoout  adverse  developments.  For 
months  she  was  not  aware  that  he  would 
have  to  stand  trial. 

Fantasies,  scenarios,  awesome  schemes  for 
revenge  have  tumbled  through  his  tormented 
head :  to  put  his  hands  on  a  gun,  a  big,  mean 
automatic  gun,  and  go  to  the  BATP  offices  in 
Baltimore  and  blast  away  his  tormentors;  to 
use  a  gun  on  himself;  to  disappear;  to  take 
what  money  he  has  saved  against  a  jail  term 
and  simply  not  be  Richard  Boulln  anymore. 
"But  I'm  past  that  now."  he  says.  "There's  no 
sense  In  compounding  your  troubles.  What 
hasnt  soaked  in  yet  is  that  I  am  a  convicted 
felon.  A  /elon.  How  I'm  going  to  live  with 
that  Is  something  I've  yet  to  face." 

There  are  practical  penalties  to  go  along 
with  the  stigma.  Boulln  Is  a  bonded  em- 
ployee. When  the  bond  comes  up  for  renewal, 
he  can  either  admit  his  conviction — where- 
upon he  loses  the  bond  essential  to  bis 
work — or  he  conceals  It — whereupon  he  risks 
another  felony  charge  for  making  a  false 
statement.  He  cannot  renew  his  Maryland 
state  sales  license,  meaning  he  can't  even  sell 
used  cars,  much  less  have  a  managerial  posi- 
tion in  a  first -line  agency.  Technically,  the 
mortgage  company  could  demand  the  full 
amount  owed  on  his  home.  "This  really  wor- 
ries me.  BATF  plays  dirty;  I  wouldn't  be  sur- 
prised at  all  If  some  agent  who  has  It  in  for 
me  dropped  a  dime  on  me'— that  Is,  notified 
the  mortgage  company  of  his  conviction.  And, 
of  course,  he  cannot  work  as  a  law  enforce- 
ment officer. 

At  age  28,  thanks  to  his  government,  Rich- 
ard Boulln  Is  as  close  to  being  dead  In  the 
water  as  a  man  can  be. 

The  Fat  Man,  meanwhile.  Is  nowhere  to  be 
found  on  the  Maryland  gun  scene  He  has 
disappeared  Into  the  folds  of  the  federal  gov- 
ernment's program  to  protect  Informants. 

A  postscript:  Several  weeks  ago  an  openly 
sympathetic  Judge  Murray  praised  Boulln's 
record  as  soldier  and  policeman,  and  said  be 
believed  Boulln's  protestations  that  he  had 
not  Intentionally  violated  the  law. 

"On  the  other  hand,"  the  Judge  con- 
tinued—and Boulln,  standing  at  a  military 
parade  rest,  seemed  to  sag — Congress  passed 
the  Gun  Control  Act  with  the  aim  of  regulat- 
ing the  circulation  of  handguns.  So  Boulln 
must  be  ptmlshed.  Thirty  days  In  jail  under 
a  work -release  program,  so  he  could  continue 
at  his  auto  agency  tob,  then  a  period  of  pro- 
bation, plus  a  $500  fine. 

Murray  repeated  what  he  said  In  his  earlier 
opinion:  that  the  government  should  work 
out  an  arrangement  whereby  Boulln  got  pro- 
ceeds from  the  sale  of  the  valuable  firearms 
collection. 

Three  weeks  later  BATP  still  had  this  sug- 
gestion "under  advt«ement."  according  to 
lawyer  David  Martin.  Meanwhile.  Martin  pre- 
pared to  take  the  case  to  the  Fifth  Circuit 
Court  of  Appeals.  So  Boulln  has  a  vear,  may- 
be eighteen  months,  of  freedom  left. 

I  asked  Boulln  If  he  had  a  picture  of  the 
gun  collection  The  Waahingtonian  could  use 
to  Illustrate  this  article. 

He  laughed.  "BATP  took  all  the  pictures." 
he  said.  "They  called  them  'contraband.'  I've 
asked  for  them  back,  now  that  the  trial  U 
over,  and  they  Just  laugh  at  me." 

n  1400 

Mr,  ASHBROOK.  Mr.  Chairman.  wUl 
the  gentleman  ^'leld? 

Mr.  VOLKMER.  I  yield  at  this  time  to 
the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  I  thank  my  col- 
leaeue  for  that  excellent  statement,  and 
more  than  that  for  his  leadership  over 
the  years  in  trying  to  combat  these 
abuses. 

I  know  that  one  of  the  thlntre  people 
forget  about  and  one  of  the  things  that 
would  be  addressed  by  the  gentleman's 
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proposed  legislation,  which  I  support,  is 
that  most  of  us  forget  so  easily. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Adissouri  has  expired. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
yield  3  additional  minutes  to  the  gentle- 
man from  Missouri. 

Mr.  ASHBROOK.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  one  of  the 
things  that  most  people  forget  atxjut  the 
gun  law  of  1968  is  that  every  infraction 
results  in  a  felony,  whether  it  is  record- 
keeping, whether  it  is  something  that  by 
every  other  standard  would  be  consid- 
ered a  misdemeanor  or  a  minor  crime, 
every  single  mistake,  every  single  infrac- 
tion under  the  1968  act  is  treated  as  a 
felony.  By  any  system  of  justice,  by  any 
system  of  balance,  it  is  overkill  to  an 
extent  that  it  is  unneeded.  I  think  that 
is  one  of  the  great  abuses  that  we  want 
to  address  in  this  body. 

I  thank  my  colleague  for  his  leadership 
and  his  work  in  that  area. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  just  like  to  tell  the  body  one  other 
thing  that  came  to  my  attention  just 
yesterday,  and  I  and  my  staff  are  going  to 
start  working  on  it,  and  that  is  by  a 
BATP  agent  himself  who  is  now  being 
harassed  and  is  threatened  with  being 
fired  simply  because  he  likes  guns  him- 
self, so  we  are  working  on  that.  It  seems 
that  the  abuse  transcends  from  the  top 
on  down  through  the  supervisory  em- 
ployees. 

The  other  thing  I  would  like  to  talk 
about  very  briefly  is  that  I  have  an 
amendment  to  the  bill  that  will  be  of- 
fered when  we  get  to  title  IV  for  the  Gen- 
eral Services  Administraton.  It  hjis  been 
brought  to  my  attention  by  one  of  my 
constituents,  and  we  checked  it  out  for 
sure  and  found  it  to  be  true,  that  the 
General  Services  Administration  has 
been  purchasing  manual  typwriters  for 
supplying  Federal  offices  from  the  Fed- 
eral Republic  of  Germany  in  East  Ger- 
many. We  do  not  think  that  is  quite  right 
for  our  taxpayers'  money  to  be  used  to  be 
buying  typewriters  from  East  Germany,  a 
Communist  country,  at  a  time  when  they 
are  supportive  of  Russia's  invasion  of 
Afghanistan,  when  we  are  denying  to  our 
farmers  the  right  to  sell  grain  to  Russia. 

I  think  it  is  quite  asinine,  to  sav  the 
least,  for  us  to  buy  manual  typewriters 
for  use  in  Federal  offices  and  in  the  mil- 
itary from  a  Communist  country,  when 
we  have  manual  tvpewriters  available, 
being  manufactured  right  here  in  this 
country. 

Therefore.  I  plan  to  offer  an  amend- 
ment which  would  nrohihit  GSA  from 
using  any  funds  in  this  bill  to  purchase 
smy  such  manual  typewriters  from  any 
Communist  country 

Mr.  Chairman.  I  yield  back  the  balance 
of  my  time. 

Mr.  STEED.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

I  have  two  things  I  would  I'ke  to  men- 
tion. One  is  that,  first.  I  am  nleased  and 
I  aoprec'.ate  very  much  the  kind  and  flat- 
tering remarks  that  manv  of  my  col- 
leagues have  said  about  me. 

I  want  to  say  that  I  am  sure  one  of  the 
things  that  I  will  m'ss  a  lot  more  than  I 
can  explain  will  be  the  breakmg  up  of 
the  association  with  these  fine  people  I 


have  had  through  the  years,  because  it 
really  has  been  a  great  experience  to 
know  them  and  to  work  with  them. 

I  think,  though,  that  it  would  be  worth- 
while to  take  a  minute  here  to  tell  you 
about  one  thing  in  the  bill  that  may  be 
of  more  than  passing  concern  to  quite  a 
few  of  you.  We  know  the  controversy 
about  Saturday  delivery  of  mail  has  come 
up.  As  shown  by  the  records  of  the  Ap- 
propriations Committee  for  June  13,  ef- 
forts were  made  to  strike  funds  for  Satur- 
day 6-day  mail  delivery  from  this  appro- 
priations bill  when  it  was  before  the  com- 
mittee. The  proposed  amendment  was 
soundly  defeated  and  I  am  glad  to  note 
that  it  is  intended  that  such  mail  service 
continue.  In  this  bill  we  have  under  the 
law  three  items  that  permit  us  to  appro- 
priate money  to  the  Postal  Service. 

The  committee  has  brought  here  in  the 
bill  today  the  amount  of  money  that  the 
now  existing  law  provides  for.  One  is  the 
money  for  the  public  service  costs  wh'ch 
are  set  by  law.  The  other  is  the  money 
it  takes  to  pay  some  retirement  benefits 
to  employees  who  were  retired  prior  to 
the  time  that  the  Postal  Service  was 
created. 

The  other  is  an  item  called  Revenue 
Foregone. 

Now,  there  probably  will  be  some  ad- 
justments made  in  these  figures  later  on. 
There  are  some  proposals  pending  that 
may  impact  on  it,  but  I  would  like  for 
the  Members  to  know  that  as  of  this 
time,  the  bill  is  in  compliance  with  the 
now-existing  law.  If  changes  are  to  be 
made.  I  think  it  just  makes  good  sense 
that  we  wait  unt'l  the  legislative  process 
has  been  completed  and  then  we  can 
adjust  the  bill,  if  necessary,  to  comply 
with  it. 

The  other  thing  I  would  like  to  say  is 
that  we  have  a  lot  of  people  here  that 
are  always  interested  in  ways  to  save 
money  and  while  this  may  not  be  a  mat- 
ter of  humor  to  some,  there  is  one  item 
in  the  bill  that  offers  an  opportunity  to 
save  some  money.  We  are  required  by 
law  to  appropriate  each  4  years  an  item 
for  what  they  call  "transition  of  the 
President."  There  is  $3  million  in  the  bill 
to  pay  that  item  in  the  event  there  would 
be  a  transition  of  Presidents  after  the 
November  election.  On  the  other  hand,  if 
there  is  no  transition  by  virtue  of  the 
fact  the  present  incumbent  Is  reelected, 
the  S3  million  lapses:  so  if  that  is  any 
consolation  to  anybody,  that  then  occur- 
ring will  start  out  by  saving  $3  million. 
I  thought  that  would  be  an  item  some 
Members  would  be  interested  in. 

Mr.  Chairman,  I  reserve  the  balance  of 
my  time.  I  have  no  further  requests  for 
time. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  '  Mr.  Frenzeli  . 

Mr.  FRENZEL.  Mr.  Chairman,  I  take 
this  time  only  to  register  a  complaint 
about  the  maladministration  of  this 
House.  For  the  second  straight  year  the 
Speaker  has  been  imwilling  to  consider 
a  customs  authorization  bill. 

This  year  the  authorizat  on  bill  was 
passed  in  April,  and  received  a  rule  about 
a  month  later:  but  in  the  following  4 
months,  the  Speaker  could  not  squeeze 
an  hour  or  two  into  the  schedule  so 
that  we  might  consider  it. 


This  Congress  is  supposed  to  stress 
oversight.  The  House  leadership  renders 
regular  lipservice  to  oversight;  but  how 
can  we  oversee  an  agency  which  spends  a 
half  a  billion  dollars  and  collects  $9  bil- 
lion, if  the  Speaker  cannot  even  work 
this  bill  into  his  schedule? 

Mr.  chairman.  I  hope  the  distinguished 
chairman  and  ranking  member  of  the 
subcommittee  will  support  the  efforts  of 
the  gentleman  from  Ohio  (Mr.  Vanik) 
and  myself  to  include  some  of  the  ele- 
ments of  the  authorization  bill  which 
will  never  be  considered  in  this  House. 

Mr.  Chairman,  I  support  the  amount 
appropriated  for  the  U.S.  Customs  Serv- 
ice even  though  it  is  $5  million  less  than 
the  amount  recommended  by  the  Ways 
and  Means  Committee  In  the  authorizing 
bill  (H.R.  6783>.  The  amount  to  be  ap- 
propriated by  this  bill,  $472  million,  is 
the  amount  requested  in  the  President's 
budget,  a  mere  1.6-percent  increase  over 
fiscal  year  1980. 

This  Is  the  second  year  that  the  budget 
for  the  Customs  Service  has  failed  to  keep 
pace  with  inflation.  At  the  same  time,  the 
customs  workload  is  expected  to  increase 
by  7  to  12  percent  as  a  result  of  expanded 
trade,  increased  travel,  and  the  new  re- 
quirements of  the  multilateral  trade 
negotiations.  Such  an  increase  cannot 
possibly  be  accommodated  solely  through 
increased  productivity. 

The  Ways  and  Means  Committee  had 
increased  the  budget  request  by  $5  mil- 
lion and  directed  that  the  moneys  be  ear- 
marked for  additional  customs  inspec- 
tors. This  additional  manpower,  charged 
with  the  responsibility  of  inspecting  car- 
go, especially  containers,  was  estimated 
to  Increase  customs  receipts  by  approx- 
imately $40  million  in  fiscal  year  1981. 

Numerous  studies  have  made  it  clear 
that  increased  inspection  results  in  in- 
creased revenue  and  that  cutting  back  on 
customs  personnel  Is  not  In  the  long  run 
cost  effective.  We  all  want  to  see  customs 
officials  deliver  the  best  possible  services 
and  operate  in  the  most  efficient  and  ef- 
fective manner.  However,  if  we  want 
them  to  perform  their  extraordinary 
task  well,  we  must  support  a  budget  that 
keeps  pace  with  Inflation. 

However,  the  realities  of  very  tight  fis- 
cal policy  on  the  part  of  everyone  this 
year  makes  the  amount  contained  in  this 
appropriations  bill  understandable.  Be- 
cause the  subcommittee  and  its  distin- 
guished chairman  has  done  its  usual  fine 
job.  I  will  support  the  amount  recom- 
mended in  H.R.  7583  and  will  not  offer 
any  amendment  to  increase  the  $472 
million  figure. 

I  want  to  add  my  thanks  and  good 
wishes  to  the  retiring  chairman,  Tom 
Steed.  I  have  watched  him  handle  these 
appropriations  year  after  year  with  good 
sense,  patience,  understanding,  and  fair- 
ness. I  join  all  Members  In  paying  tri- 
bute to  his  service,  and  wishing  h'm  good 
health  and  good  fishing  in  his  retirement. 
n  1410 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  ( Mr.  Ashbrook  i  . 

Mr.  ASHBROOK.  Mr.  Chairman.  I  too 
want  to  compliment  my  good  friend  from 
Oklahoma  for  his  long  service.  I  hope  he 
has  the  deserved  years  ahead  that  re- 
tirement would  bring  him.  I  also  hope  he 
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can  take  that  fishing  trip  he  mentioned 
in  Kentucky  wluch,  of  course,  is  very 
close  to  the  State  of  Ohio,  He  might  even 
venture  over  inio  the  wiid  streams  oi  our 
State  lor  a  little  fishing. 

Mr.  Chairman,  before  the  House  con- 
siders the  Treasury  appropriations  for 
fiscal  year  1981,  I  would  like  to  call  at- 
tention to  the  need  for  greater  scrutiny 
over  the  activities  of  one  of  the  agencies 
within  that  Department.  I  am  speaking 
about  the  Bureau  of  Alcohol,  Tobacco, 
ana  Firearms,  known  as  BATF.  Over- 
sight hearings  have  been  held  by  the 
Senate  Appropriations  Committee  on  two 
separate  occasions.  It  appears  from 
statements  that  have  been  made  by 
credible  witnesses,  and  quotes  from  the 
highest  of  authorities  Including  Federal 
judges,  that  the  BATF  has  engaged  in 
an  organized  nationwide  method  of  en- 
forcement which  severely  undermines 
the  civil  rights  and  civil  liberties  of 
American  citizens.  It  Is  clear  from  the 
testimony  of  victims  of  these  abuses  that 
severe  problems  exist  within  BATF,  and 
although  the  agency  insists  that  correc- 
tive actions  have  been  taken,  there  has 
been  no  evidence  that  any  of  the  agents 
who  have  perpetrated  these  abuses  have 
been  punished  In  any  way. 

Perhaps  the  most  glaring  example  of 
BATF  agent  misbehavior  was  the  case  of 
Frank  Chlsmar,  a  young  New  York  stereo 
salesman.  Mr.  Chlsmar  was  forced  to  the 
side  of  the  road,  bodily  dragged  from 
the  window  of  his  car  and  brutally 
beaten  by  a  group  of  BATP  agents  who 
mistook  him  for  someone  who  had  al- 
legedly defrauded  a  BATF  agent  in  an 
undercover  firearm  purchase.  Even  if 
these  agents  had  stopped  the  right  man, 
their  actions  would  have  been  inexcus- 
able from  a  law  enforcement  standpoint. 
The  fact  that  they  apprehended  and  ter- 
rorized the  wrong  man  even  more  starkly 
illustrates  the  problem.  Mr.  Chismar's 
injuries  were  sufficiently  severe  to  nec- 
essitate hospitalization.  Justifiably  an- 
gered by  BATP's  actions,  he  took  his  case 
to  the  press.  To  add  Insult  to  Injury,  the 
agents  Involved  In  the  beating  have  filed 
a  libel  suit  against  him. 

Another  well-known  example  of 
BATF's  cavalier  disregard  of  basic  human 
rights  was  the  case  of  David  Moorhead, 
a  young  Vietnam  veteran  who  began  his 
career  as  a  gunsmith  under  the  Veteran's 
Administration  rehabilitation  program. 
The  Federal  judge  in  this  case  did  some- 
thing which  he  stated  he  had  never  done 
before — he  took  the  case  from  the  jury, 
called  it  a  travesty  of  justice,  and  apolo- 
gized to  Mr.  Moorhead  for  the  mistreat- 
ment he  had  received  at  the  hands  of 
his  own  Government.  In  spite  of  the 
judges  statement,  and  although  the  Di- 
rector of  BATF  subsequently  apologized 
to  Mr.  Moorhead  before  Senator  De- 
CoNciNi  In  last  year's  hearings,  to  my 
knowledge  BATF  has  taken  no  action 
against  the  agents  involved.  I  have  here 
a  copy  of  an  article  on  Mr.  Moorhead's 
testimony  which  appeared  in  th°  NRA's 
newsletter.  Reports  from  Washington, 
which  I  ask  unanimous  consent  to  print 
at  the  conclusion  of  the.se  remarks. 

The  most  frightening  thing  about  the 
Moorhead  and  Chlsmar  cases  is  that  they 
are  not  isolated  examples  of  bureaucratic 
irresponsibility.  Rather  they  are  part  of 


an  established  pattern  of  civil  liberties 
aouses  at  the  nands  of  BaTF  agents, 
iney  are  part  of  a  veritable  litany  of 
Victims. 

1  feel  that  the  appropriations  process 
can  oe  used  by  Congress  in  the  future  as 
an  oversight  tool  to  prevent  reoccur- 
rence of  such  atrocities.  However,  much 
01  the  blame  lies  not  merely  witn  the 
agency  but  m  tne  way  the  1968  Gun 
control  Act  is  constructed.  For  this  rea- 
son, 1  was  one  of  the  five  ornginal  spon- 
sors of  H.R.  5225,  the  Firearms  Law  Re- 
form Act.  The  bill  now  has  109  cospon- 
sors  in  the  House  and  43  in  the  Senate. 
The  House  Judiciary  Committee's  Sub- 
committee on  Crime,  of  which  I  am 
ranking  member,  is  expected  to  sched- 
ule hearings  on  the  enforcement  prac- 
tices of  BATF.  I  will  look  forward  to 
these  hearings  as  a  means  of  focusing 
much  needed  public  and  congressional 
attention  on  a  problem  which  has  gone 
unheeded  for  too  long. 

One  thing  is  clear — once  the  evidence 
has  established  the  extent  and  scope  of 
BATF's  civil  liberties  abuses.  Congress 
must  take  firm  corrective  action.  With 
this  goal  in  mind,  I  ask  my  colleagues 
on  each  side  of  the  aisle  to  take  a  long 
hard  look  at  the  activities  of  the  Bu- 
reau of  Alcohol,  Tobacco,  and  Firearms 
that  Infringe  upon  the  civil  liberties  of 
American  gim  owners. 

One  BATF  Victim  Tells  His  Stort 

The  story  of  how  BATF  agents  from  Bos- 
ton crushed  the  budding  gunsmlthlng  ca- 
reer of  a  young  New  Hampshire  man  disabled 
In  combat  during  the  Vietnam  War  unfolded 
before  a  U.S.  Senate  Appropriations  sub- 
committee July  11. 

David  A.  Moorhead  of  Plymouth,  N.H.. 
accompanied  by  his  wife,  appeared  before 
Sen.  Dennis  DeConclnl's  panel  investigating 
BATF  abuses  and  quietly  told  his  story. 

When  Moorhead  was  done,  BATF  Direc- 
tor O.  R.  Dlckerson  was  moved  to  agree  an 
apology  was  In  order.  It  was  a  case  of  "ex- 
tremely poor  Judgment,"  he  testified.  Assist- 
ant Treasury  Secretary  Richard  Davis,  never 
one  to  give  ground,  suggested  it  was  "stu- 
pidity rather  than  misconduct." 

But  It  happened. 

Moorhead,  who  eschews  the  use  of  a 
wheelchair  despite  being  partially  disabled, 
was  hit  by  eight  bullets  while  serving  as  a 
point  man  for  a  1st  Cavalry  Division  unit 
during  the  Vietnam  Tet  offensive. 

Upon  his  return  from  Vietnam,  Moorhead 
told  the  senators,  he  decided  to  take  advan- 
tage of  a  Veterans  Administration  rehabili- 
tation program  by  training  as  a  gunsmith. 
He  said  the  work  could  be  done  at  home,  an 
Important  point  since  he  needed  to  rest  at 
times  during  the  day.  and  gunsmitblng  was 
a  promising  vocation  in  New  Hampshire. 

Or.  rather,  it  was  promising.  Enter  BATF. 

"Just  before  I  was  arrested."  Moorhead 
testified.  "I  had  an  undercover  agent,  well, 
we  call  them  a  snitch,  try  to  buy  firearms 
from  me  without  federal  paperwork.  He  got 
talking  to  me,  and  he  said:  'By  the  way, 
Dave,  you  don't  happen  to  have  any  small 
automatic  handguns  or  something  like  this 
that  we  could  buy  without  paperwork?'  " 

"I  kind  of  put  him  off  with  some  answers 
and  stuff  like  that  to  kind  of  please  him,  and 
he  left,  and  I  reported  him  to  the  local  ATF 
agent  In  Concord." 

He  didn't  know  at  the  time  that  the 
"snitch"  was  an  agent.  Moorhead  said. 

But  during  the  man's  visit  he  became 
aware  that  Moorhead  personally  owned  an 
M14  rifle,  which  Moorhead  sars  "I  obtained 
through  some  good  old  Yankee  swapping  and 
trading.  I  traded  a  canoe  for  a  nice  weapon 
that  I  learned  to  fire  and  was  taught  by  the 
Army  that  it  was  a  rifle. 


"Everything  I've  ever  teen.  Army  manukla 
on  how  to  repair  it.  and  literature  I've  ever 
read  referred  to  it  as  a  rifle. "  Moorhead  ex- 
plained. "I  never  had  even  had  the  slightest 
inclination  it  was  a  machine  gun.  I  never 
even  saw  it  flred  fully  automatic  in  the 
service."  Moorhead  said. 

Asked  by  Sen.  DeConclnl  if  he  considered 
the  M14  a  collector's  Item.  Moorhead  re- 
sponded, "Oh  yes,  deflnltely. "  He  likened  his 
acquisition  of  the  M14  to  a  World  War  II 
veteran  buying  an  Ml  carbine. 

After  the  flrst  visit  from  the  undercover 
agent.  Moorhead  related,  the  man  returned 
with  a  friend  he  described  as  a  collector  of 
military  weapons.  The  M14  was  inaccessible 
at  that  time  because  it  was  beyond  a  newly 
painted  floor,  he  explained. 

"Then  on  Nov.  12  (1975)  they  came  to 
my  door  in  the  morning  with  the  local 
sheriff,  the  high  sheriff  of  Orafton  County, 
who  is  a  disabled  veteran  himself."  Moor- 
head related.  "They  shoved  him  to  one  side, 
and  they  came  in  through  the  door  and  said 
they  had  a  warrant  for  my  arrest  because 
I  was  secretly  possessing  a  machine  gun. 

"It  kind  of  confused  me,  because  I  never 
knew  I  had  a  machine  gun,  and  any  guns 
I've  ever  had,  I  never  knew  I  secretly  pos- 
sessed them,"  Moorhead  explained. 

"When  I  saw  what  they  wanted,  I  volun- 
tarily surrendered  the  M14,  and  they  con- 
tinued searching  my  home  after  the  scope 
of  the  search  warrant  had  been  executed, 
and  they  confiscated  a  37-mllllmeter  flare 
gun  which  Is  exempt  from  law  under  their 
own  definitions. 

"I  said  to  him,"  Moorhead  related.  "  "Why 
are  you  taking  that?'  And  he  says,  'Well, 
I'm  not  sure  If  you  can  have  it.'  I  said, 
"What  do  you  mean  you're  not  sure?'  He 
says,  'Well,  there  are  so  many  laws,  we  can't 
be  expected  to  know  them  all.'  And  I  looked 
at  him  and  said,  'And  you  expect  me  to 
know  them  all?"  " 

"And  then  he  told  me  Ignorance  of  the 
law  was  no  excuse. 

"They  hauled  me  off  to  Concord  in  hand- 
cuffs. I  asked  them  w^hy  they  were  hand- 
cuffing me,  because  I  offered  no  resistance 
whatsoever,  and  they  said  that  It  was  a 
policy  so  I  couldn't  Jump  out  of  the  car  at 
60  miles  an  hour,"  Moorhead  said.  The 
agents,  who  Initially  handcuffed  his  hands 
behind  his  back,  did  relent  and  put  his 
hands  in  front  because  of  an  iinhealed 
cbalnsaw  cut  on  his  arm. 

Moorhead  said  bis  wife  wanted  to  accom- 
pany him  to  Concord  because  he  was  subject 
to  seizures  during  that  period.  "They  told 
her  that  if  she  did  not  stay  and  open  the 
shop  so  that  they  could  ransack  the  shop, 
she  could  get  five  years  or  96,000  (In  fines) 
or  both  for  not  staying." 

Upon  arriving  in  Concord,  Moorhead.  who 
testified  he  had  "no  type  of  criminal  record 
whatsoever,"  was  put  In  a  holding  cell  and 
then  forced  to  post  a  (10,000  bond. 

'While  Moorhead  was  being  hauled  off  to 
Concord,  the  raiding  BATF  agents  from 
Boston  confiscated  more  than  100  firearms 
from  his  shop,  "a  lot  of  them  being  32 
caliber  camp  guns  that  I  stored  and  cleaned 
for  the  winter  for  the  Boy  Scouts  of  Amer- 
ica camp  not  too  far  from  me." 

Though  Moorhead  said  be  had  records  on 
the  firearms,  his  wife  was  unfamiliar  with 
them  and  couldn't  produce  them  for  agents. 

Qu'.stloned  by  Sen.  James  McClure  iR- 
Idaho)  about  the  publicity  that  accom- 
pantej  his  arrest.  Moorhead  and  his  wife 
read  a  newspaper  clipping  that  said  BATT 
agents  had  "confiscated  over  100  unrecorded 
gum.  from  the  office  and  Moorhead  shop." 

That  kind  of  publicity  was  typical  of 
BATP  cases.  Sen.  McClure  pointed  out. 

Moorhead  went  on  trial  in  U.S.  District 
Court  In  Concord  In  April  1976.  charged  with 
posss-slon  of  an  unregistered  Title  II  (auto- 
matic) weapon  Because  of  his  financial 
circumstances.  Moorhead  told  the  senators, 
he   was   represented   by   a   court-appointed 
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attorney  making  bis  first  appearance  In  fed- 
eral court. 

Moorhead  and  his  wUe  offered  Into  evi- 
dence the  transcript  of  the  last  15  minutes 
of  that  court  procee«iing,  presided  over  by 
District  Court  Judge  Hugh  H.  Bownes. 

"I  think  this  is  a  travesty.  I  am  upset.  I 
am  really  upset,"  the  transcript  has  Judge 
Bownes  saying. 

"Well,  I  am  goln?  to  do  something  that 
I  bavent  done  since  I  have  been  a  federal 
judge,  or  a  state  Judge  for  that  matter." 
Judge  Bownes  said.  "I  am  going  to  take  a 
case  away  from  the  Jury  after  the  evidence 
is  all  closed. 

"I  am  dismissing  the  indictment,  and  I 
am  dismissing  it  on  two  grounds."  Judge 
Bownes  continued.  "I  am  dismissing  it  on 
the  grounds  that  I  don't  think  there  Is  evi- 
dence from  which  the  Jury  could  find  beyond 
a  reasonable  doubt  that  this  was  a  machine 
gun  AS  defined  in  the  statute.  I  am  also  dis- 
missing It  on  the  further  grounds  that  there 
is  no  evidence  from  which  the  government 
has  shown  at  all  that  the  defendant  knew 
or  reasonably  shoula  have  known  that  this 
weapon  was  or  could  be  converted  into  a 
machine  gun." 

Judge  Bownes  went  on  to  say:  "And  I 
want  to  say  to  you,  Mr.  Moorhead,  that,  on 
behalf  of  the  government.  I  apologize.  I 
don't  think  this  case  should  have  heen 
brought.  At  most,  we  have  a  technical  vio- 
lation. And  now  this  man  has  lost  his  li- 
cense as  a  result  of  the  indictment." 

After  telling  Moorbead's  lawyer  to  try  to 
get  bis  client's  federal  firearms  license  re- 
stored. Judge  Bownes  added:  "I  am  upset 
by  the  case.  This  Is  the  first  time  that  It  has 
happened.  And  I  think  that  on  behalf  of  the 
law  enforcement  officials  In  this  case,  they 
should  have  used  some  common  sense  and  a 
little  compassion  and  taken  all  the  facts 
Into  consideration." 

But  for  Moorhead.  the  acquittal  came  too 
late.  The  BATP  still  had  his  stock  of  guns 
purchased  for  the  hunting  season  smd  his 
records.  He  was  effectively  put  out  of  busi- 
ness. 

"It  ceased  to  be  a  rehabilitation  at  that 
time,"  Moorhead  told  the  senators,  "because 
I  had  to  keep  going  to  the  VA  hospital  to 
get  nerve  pills  and  things  like  this.  I  couldn't 
even  function.  I  was  totally.  Just  totally 
dazed. 

"You  Just  couldn't  believe  that  this  kind 
of  stuff  was  going  on.  and  because  of  it  I 
couldn't  function — they  had  taken  my  li- 
cense and  my  records  and  stuff  like  this.  I 
couldn't  pay  my  bills,  and  because  I  couldn't 
pay  my  bills,  people  were  demanding  money. 
So,  I  finally  had  my  business  auctioned  off 
and  stuff  like  this  to  pay  my  debts,  which 
didn't  clear  up  everything."  He  also  sold  his 
home. 

The  Small  Business  Administration,  more 
compassionate  than  the  BATP,  forgave  a  loan 
In  excess  of  $13,000  utilized  to  start  bis  busi- 
ness, Moorhead  said.  That  was  Just  a  small 
part  of  what  his  prosecution  cost  taxpayers. 

Despite  Judge  Bownes'  sharp  criticism  of 
the  BATP-s  case,  the  agency  still  did  not 
return  Moorbead's  gun  stock  or  the  Boy 
Scout  rifles.  It  was  only  after  Rep.  James  C. 
Cleveland,  Moorbead's  congressman,  per- 
sonally called  on  then-BATP  Director  Rex 
Davis  that  an  Army  truck  appeared  at  Moor- 
bead's shop  with  the  guns,  he  said. 

As  for  the  M14,  which  reportedly  had  the 
selector  switch  cut  welded  shut  and  was 
otherwise  altered  to  preclude  automatic  fire, 
that  was  "administratively  forfeited."  Mrs. 
Moorhead  said,  "and  we  didn't  have  the  «250 
(a  type  of  bond  required  to  contest  forfeit- 
ure) to  fight  that." 

When  Sen.  DeConclnl  commended  Moor- 
head for  his  "courageous"  testimony.  Moor- 
head hastened  to  warn  him  that  his  case 
wasn't  the  only  one  made  during  that  period 
by  BATP  agents  working  New  Hampshire. 

"I  was  not  the  only  one  that  they  took  In. 
They  took  in  quite  a  few  others'   I   think 


around  nine  or  14,  something  like  this.  I 
think  they  had  two  convictions,  If  I  remem- 
t>er  the  facts  correctly,  both  men  pleaded 
guilty  In  each  case."  One  of  those  defendants, 
he  said,  was  both  elderly  and  suffering  from 
a  bad  heart,  and  thus  wanted  to  avoid  the 
strain  of  a  trial. 

"I  blame  It  on  the  arrogance  of  the  agents 
out  of  Boston,"  Mrs.  Moorhead  told  the  sen- 
ators, assessing  the  nightmare  If  the  BATP 
had  left  it  in  the  hands  of  local  BATP  agents. 
If  they  had  bothered  to  check  on  her  bus- 
band  with  the  local  sheriff.  It  all  could  have 
been  avoided.  The  sheriff.  Herbert  Ashe,  was 
Moorbead's  chief  character  witness. 

BATP  Director  O.  R.  Dlckerson,  under 
questioning,  indicated  that  the  agents  In- 
volved In  the  Moorhead  case  were  not  repri- 
manded. "Under  our  current  instructions 
that  kind  of  action  couldn't  be  taken,"  he 
said. 

BATP's  policy  in  Title  II  weapons  cases 
today,  he  explained,  is  to  secure  voluntary 
abandonment  or  modification  of  the  firearm 
in  cases  where  no  criminal  incident  or  Intent 
is  Involved. 

Word  of  that  policy  apparently  hasn't 
reached  some  of  the  BATP  troops  in  the  field. 
Agents  In  New  York  recently  drove  off  In  a 
Frewsburg,  N.Y,,  auto  dealer's  truck  with  a 
disabled  World  War  I  submarine  deck  gun 
mounted  on  the  bed. 

The  owner.  Dave  Kerrln,  says  BATP  agents 
seized  the  truck  and  cannon  In  his  absence. 
"They  Just  walked  right  into  my  shop  and 
took  the  keys."  Kerrln  has  told  RFW. 

Dlckerson  did  promise,  at  Sen.  DeConclnl 's 
request,  to  review  the  actions  of  the  agents 
in  the  Moorhead  csise.  It  is  possible,  he  said, 
that  the  agents  were  not  In  violation  of 
BATP  guidelines  existing  at  the  time  of  the 
incident. 

Though  Sen.  McClure  was  to  praise  Dicker- 
son  at  the  close  of  the  hearings  for  what 
appears  a  new  direction  charted  by  the 
agency,  neither  Sen.  McClure  nor  DeConclnl 
seemed  satisfied  that  BATP  had  righted  the 
wrong  done  Moorhead. 

Mr.  STEED.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Florida 

(Mr.  BENNETT)  . 

Mr.  BENNETT.  Mr.  Chairman,  I  want 
to  address  later  comments  with  regard 
to  the  stockpile  legislation  which  we 
enacted  in  Congress  and  the  implications 
involved  in  the  legislation  we  have 
today. 

At  this  point,  however.  I  wish  to  ex- 
press my  very  deep  appreciation  for  the 
wonderful  leadership  Mr.  Steed  has 
given  in  this  Congress.  He  and  I  came  to 
Congress  at  the  same  time,  in  the  same 
session  and  were  sworn  in  at  the  same 
time.  It  has  been  a  distinct  pleasure  for 
me  to  serve  with  him.  I  have  never  seen 
a  man  more  dedicated  to  the  welfare  of 
our  country  and  more  efficient  and  per- 
sistent throughout  it  all.  or  with  a  better 
sense  of  humor.  He  is,  indeed,  a  magnifi- 
cent statesman,  and  we  are  all  going  to 
greatly  miss  him  in  Congress. 

I  pay  this  tribute  to  him  in  the  sense 
that  I  know  that  all  other  Members  of 
Congress  join  me  in  telling  him  we  feel 
he  has  done  an  excellent  job  and  we 
congratulate  him  upon  it. 

There  is  one  item  in  this  bill  that  con- 
cerns me  very  much.  That  item  is  the 
appropriation  of  $100  million  to  procure 
critically  needed  materials  to  update  our 
national  defense  stockpile.  This  is  a  re- 
duction of  approximately  $69.9  million 
from  the  original  administration  fiscal 
year  1981  budget  submission.  It  is  my 
understanding  that  this  reduction  was 
made   for   purely   budgetary   reasons — 


which  in  my  opinion,  is  in  direct  conflict 
with  congressional  Intent  of  Public  Law 
96-41, 

Members  of  this  House  will  recall  the 
Congress,  last  year,  enacted  new  legisla- 
tion regarding  the  national  defense 
stockpile.  This  legislation,  known  as  the 
Strategic  and  Critical  Materials  Stock 
Piling  Revision  Act  of  1979  (Public  Law 
96-41 ) ,  substantially  revised  and  up- 
dated sections  of  the  Strategic  and  Criti- 
cal Materials  Stock  Piling  Act.  Among 
other  provisions,  the  new  act  established 
the  "national  defense  stockpile  trans- 
action fund,"  into  which  receipts  from 
sales  of  excess  stockpile  commodities  are 
deposited.  These  funds  are  to  be  used 
only  for  national  defense  stockpile  pro- 
curement. As  originally  envisioned,  the 
fund  would  not  affect  budget  authority 
or  outlay  totals  in  order  to  guarantee  its 
independence  from  the  budgetary  pres- 
sures and  manipulations  that  had  ad- 
versely impacted  the  program  in  the  past. 

It  is  a  well-known  fact  that  the  na- 
tional defense  stockpile  program  was  the 
subject  of  misguided  directions  and  was 
inappropriately  used  by  past  administra- 
tions for  pmrposes  other  than  national 
security.  To  correct  the  problems  asso- 
ciated with  the  program's  past  perform- 
ance and  to  provide  strong  congressional 
guidelines,  Congress,  with  the  support  of 
the  Carter  administration,  irnssed  Public 
Law  96-41.  However,  subsequent  to  pas- 
sage and  despite  assurances  made,  the 
Office  of  Management  and  Budget  re- 
quired the  presentation  of  the  fund  as  a 
line  item  in  the  GSA  fiscal  year  1981 
budget.  Consequently,  the  fund  affects 
both  budget  authority  and  outlay  totals 
and  as  a  result  has  been  subjected  to  the 
same  influences  as  in  the  past. 

I  have  written  to  the  Director  of  OMB, 
Mr.  James  Mclntyre,  Jr.,  informing  him 
that  I  was  distressed  to  see  that  among 
the  reductions  recommended  by  him  in 
the  fiscal  year  1981  budget  was  the  sum 
of  $21  million  from  the  aopropriations 
for  stockpile  acquisition  from  the  na- 
tional defense  stockpile  transaction  fund, 
I  pointed  out  to  him  that  in  his  letter  of 
April  14  to  the  President  he  stated  that 
this  reduction  was  a  necessary  element 
in  the  administration's  anti-inflat'onary 
program  and  to  achieve  a  balanced 
budget.  His  recommendation  as  to  this 
particular  item  is  a  direct  contradiction 
to  the  President's  previously  announced 
support  for  the  Strategic  and  Critical 
Materials  Stock  Piling  Act.  In  the  testi- 
mony of  the  administration  witness,  and 
also  personally,  the  President  assured  the 
Congress  in  h's  support  of  the  policy  act 
that  the  stockpile  program  would  not 
suffer  the  same  abuse  of  previous  admin- 
istrations by  using  the  program  to  at- 
tempt to  balance  the  budget, 

I  firmly  believe  that  the  actions  taken 
by  the  executive  branch  regarding  the 
fund  and  the  further  reductions  by  the 
Appropriations  Subcommittee  are  in  di- 
rect conflict  with  the  Congressional  In- 
tent of  the  act. 

Mr.  Chairman,  it  is  very  hard  for  me  to 
understand  why  the  subject  of  appro- 
priations for  stockpile  acquisitions — ap- 
oroDriatlons  which  would  be  fully  funded 
by  the  proceeds  of  stockpile  disposals — 
should  even  have  become  an  issue  in  this 
initial  appropriations  request.  Yet  it  has 
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become  an  issue,  and  this  has  occurred 
because  of  mismanagement  on  the  ad- 
ministration's part,  with  the  result  that 
the  very  spirit  of  the  law  has  been  dis- 
regarded in  an  attempt  to  resurrect  the 
old  evil  of  using  the  stockpile  for  budg- 
etary purposes. 

I  am  also  at  a  loss  to  understand  why 
the  Appropriations  Subcommittee  fur- 
ther reduced  the  request  by  an  additional 
$48.9  million  for  purely  budgetary  rea- 
sons in  view  of  the  intent  of  the  act  as 
passed  by  this  Congress  last  year. 

I  hope  that  if  the  Senate  Appropria- 
tions Committee  in  its  wisdom  funds  the 
enure  $lb9.9  million,  the  House  con- 
ferees will  recede, 

Mr.  MILLER  of  Ohio.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  (Mr.  Corcoran). 

Mr.  CORCORAN.  Mr.  Chairman,  I 
take  this  time  in  order  to  associate  my- 
self with  the  remarks  of  my  colleagues 
regarding  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Oklahoma 
(Mr,  Steed)  .  But  I  also  would  like  to  call 
attention  to  the  leadership  he  has  pro- 
vided on  an  important  element  in  the 
legislation  that  is  pending  before  us,  and 
that  has  to  do  with  full  funding  for  the 
public  service  subsidy  for  the  U.S.  Postal 
Service. 

One  of  the  things  I  think  that  has 
given  us  pause  in  the  growing  power  of 
the  Budget  Committee  has  been  brought 
forth  by  the  action  that  committee  took 
with  respect  to  the  public  service  subsidy 
for  the  Postal  Service,  with  particular 
reference  to  terminating  Saturday  mail 
delivery.  It  is  my  view  that  the  Budget 
Committee  should  not  get  involved  in 
line  item  additions  or  subtractions  to  the 
budget  funding  proposals  of  the  various 
agencies,  and  there  is  no  better  evidence 
of  this  than  with  reference  to  the  sub- 
ject I  call  the  attention  of  the  committee 
to  this  afternoon.  Because  while  the 
Budget  Committee  has  recommended 
that  there  be  an  elimination  of  Satur- 
day mail,  and  that  there  be  over  a  period 
of  2  or  3  years  the  complete  phased  elim- 
ination of  public  subsidies,  the  point  is 
that  with  respect  to  that  agency  the  re- 
sponse and  the  reaction  is  entirely  dif- 
ferent from  almost  every  other  agency 
of  Government. 

When  we  cut  the  Department  of  Hous- 
ing and  Urban  Development  by  say  10 
percent,  that  is  the  end  of  the  matter. 
When  we  cut  the  revised  Department  of 
Health  and  Human  Services  by  5  per- 
cent, that  is  the  end  of  the  matter.  But 
if  we,  as  the  Budget  Committee  recom- 
mended. I  think  in  an  ill-advised  fash- 
ion, cut  funding  for  the  U.S.  Postal  Serv- 
ice by  some  7  percent  less  than  last  year's 
budget,  that  is  not  the  end  of  the  mat- 
ter. In  fact,  what  happens  is,  as  is  cur- 
rently the  case,  they  have  another  means 
of  getting  revenue,  and  that  is  through 
raising  rates.  And  that  is  precisely  what 
they  are  doing. 

So  I  want  to  commend  the  Appropria- 
tions Committee  for  its  work  in  recog- 
nizing the  folly  of  eliminating  that  kind 
of  an  appropriation,  and  particularly 
eliminating  6-day  delivery  because  it 
would  not  work.  Furthermore,  the  agen- 
cy itself  has  the  opportunity,  has  the 
capacity,  has  the  authority  simply  to 
take  steps  to  get  the  money  to  offset  the 


subsidy  loss  through  its  ratemaklng  pro- 
cedure. What  we  have,  if  we  were  to 
foUow  the  recommendations  of  the  ad- 
ministration, follow  the  recommenda- 
tions of  the  Budget  Committee,  is  the 
ironical  situation  where  we  would  re- 
duce the  subsidy  but,  in  turn,  as  is  cur- 
rently pending  and  undoubtedly  will 
occur,  the  Postal  Service  would  Increase 
first-class  rates  from  15  to  20  cents. 

So  at  the  same  time  that  we  would  be 
congratulating  ourselves  on  eliminating 
a  portion  of  the  subsidy,  the  result  would 
be  that  the  taxpayers,  the  consumers, 
the  customers  of  the  Postal  Service, 
which  include  everybody,  would  have  to 
pay  more.  In  a  word,  they  would  be  get- 
ting less  service  for  more  money.  We 
certainly  do  not  need  less  service  and 
higher  prices  from  the  U.S.  Postal  Serv- 
ice in  the  same  year,  or  at  any  time  for 
that  matter. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CORCORAN.  I  yield  to  the  gentle- 
woman from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  commend  my  colleague  on  his 
statement  and  join  in  expressing  my  ap- 
preciation for  the  service  of  our  sub- 
committee chairman.  I  rise  In  support 
of  my  committee's  action  to  retain  Sat- 
urday mail  service. 

Far  from  being  a  workable  alterna- 
tive as  suggested  by  Postmaster  General 
Bolger,  elimination  of  Saturday  mail 
service  is  a  catastrophic  mistake.  First 
and  foremost,  the  elimination  of  Satur- 
day mail  delivery  will  mean  the  Ameri- 
can people,  and  particularly  the  56  mil- 
lion Americans  who  live  in  rural  areas, 
will  be  denied  effective  postal  service. 
In  fact,  the  recently  released  report  of 
the  Five-Day  Delivery  Task  Force 
states : 

We  cannot  Ignore  the  fact  that,  over  time, 
customers  will  realize  that  the  delivery  time 
for  mail  (especially  preferential,  important 
mail)  has  Increased  and  that  service  has  been 
degraded. 

It  is  even  questionable  that  the  Postal 
Service  can  successfully  adapt  to  the 
elimination  of  Saturday  mail  service. 
The  task  force  report  also  openly  ques- 
tions this  abihty.  In  this  regard,  refer- 
ring to  Monday  "peaking,"  the  task 
force  report  says : 

We  will  have  equipment  shortages,  such 
as  trays,  rolling  stacks,  etc.;  we  will  have 
locations  with  Inadequate  storage  space  f-Dr 
mall;  and  we  may  have  problems  with  the 
adequacy  of  capability  of  our  present  vehicles 
and  those  being  planned  for  future  pro- 
curements. 

Postmsister  General  Bolger  has  stated 
that  ehmination  of  Saturday  mail  "could 
have  an  adverse  impact  on  the  economy 
one  way  or  another." 

This  is  so  because  there  would  be  an 
added  day  of  delay  built  in  for  mail  gen- 
erated on  Friday.  This  is  most  painfully 
true  for  rural  residents  who  get  their 
newspapers  delivered  by  mail  and  rural 
businesses  that  depend  on  mail  for  im- 
portant deliveries.  The  daily  news- 
paper in  rural  areas,  which  normally 
arrives  on  Saturday,  is  really  of  signifi- 
cant importance.  This  weekend  news- 
paper contains  supermarket  advertise- 
ments, local  government  meeting  notices. 


and  social  activity  announcements.  It 
does  the  rural  resident  no  good  to  re- 
ceive this  paper  on  Monday  or  Tues- 
day when  it  contains  the  tlme-sen&iUve 
material  that  I  have  just  described. 

Further,  Mr.  Chairman,  the  Postal 
Service  has  filed  with  the  Postal  Rate 
Commission  for  a  20 -cent  first-class  mall 
rate.  What  I  cannot  understand  and 
what  my  constituents  find  Incredible  Is 
that  the  Postal  Service  wamts  to  In- 
crease costs  and  reduce  service.  It  Just 
does  not  make  sense. 

I  would  like  to  commend  the  commit- 
tee for  restoring  this  funding  which  will 
prove  to  save  more  money  than  its 
elimination. 

D  1420 

Mr.  CORCORAN.  I  thank  my  colleague 
for  her  comments  because  she  makes  a 
very  good  point  about  the  impact  of  cuts 
on  the  rural  areas.  But  we  often  over- 
look the  impact  of  such  cuts  on  subur- 
ban and  urban  areas.  One  of  the  fea- 
tures, one  of  the  attributes  of  the  public 
service  subsidy  is  that  it  permits  the 
Postal  Service  to  locate  post  offices  not 
on  the  baisis  of  the  most  economical  way 
to  transport  the  mails,  but  for  the  con- 
venience of  the  customer.  The  elimina- 
tion of  the  subsidy  would  not  only  have 
an  impact  on  rural  America  but  also  on 
urban  America. 

•  Mr.  HANLEY  Mr.  Chairman,  I  wish 
to  extend  my  congratulations  to  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Treasury,  Postal  Service,  and 
General  Government  Appropriations,  for 
his  outstanding  work  on  this  important 
legislation. 

For  the  past  6  months,  the  Committee 
on  Post  Office  and  Civil  Service  has  been 
working  hard  to  insure  the  continuation 
of  Saturday  mail  delivery.  We  have  re- 
ceived little  support  from  either  the 
administration  or  the  Committee  on  the 
Budget.  The  Appropriations  Committee 
has  restored  sanity  to  the  budget  process. 
Rather  than  wielding  a  battle-ax  to 
destroy  mail  dehvery,  the  Appropriations 
Committee  has  complied  with  the  law 
of  the  land  to  continue  public  service 
appropriations  so  that  the  Postal  Service 
can  maintain  the  highest  possible  stand- 
ards for  efficient,  reliable,  and  daily 
delivery  of  mail.  Chairman  Steed's  ex- 
pertise in  postal  matters — he  has  been 
chairman  of  the  Postal  Appropriations 
Subcommittee  for  14  years — has  resulted 
in  the  best  answer  for  the  Postal  Service 
and  the  American  people.  Chairman 
Whitten  shares  the  responsibility  and 
the  credit  for  this  achievement.  In  the 
face  of  an  indifferent  administration  and 
ill-informed  budget  cutting  advocates, 
the  steadfast  efforts  of  these  two  Mem- 
bers has  saved  the  public  service  appro- 
priations and  Saturday  mail  delivery  for 
millions  of  Americans.  As  chairman  of 
the  Committee  on  Post  Office  and  Civil 
Service,  wh'ch  has  fought  this  battle  for 
years,  I  extend  my  most  sincere  con- 
gratulations and  appreciation  to  them.* 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Arkansas  (Mr.  Hammerschmidt), 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, once  again  this  Congress  is  ad- 
dressing the  issue  of  tax  exempt  status 
of  private  schools,  an  issue  we  solved 
temporarily  last  year  by  passing  the  Ash- 
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brook  amendment  to  the  fiscal  year  19B0 
Treasury  appropriations  bill.  During 
floor  consideration  of  the  supplemental 
appropriations  bill,  the  Members  of  this 
body  reaffirmed  their  overwhelming 
show  of  strength  in  support  of  the  pro- 
posal offered  by  my  distinguished  col- 
league, the  gentleman  from  Ohio  (Mr. 

ASHBBOOK)  . 

This  year,  as  one  of  over  100  Members 
who  have  sponsored  legislation  to  deny 
the  Internal  Revenue  Service  any  au- 
thority to  promulgate  their  regiilations 
to  eliminate  tax  exemption  for  private 
and  religious  schools  that  were  not  com- 
plying with  Federal  racial  standards,  I 
again  rise  in  support  of  the  Ashbrook  and 
Doman  amendments.  In  effect  these 
amendments  would  stop  the  funds  neces- 
sary to  carry  out  any  policy,  procedure, 
guideline,  regulation,  standard,  or  meas- 
ure which  would  cause  the  loss  of  tax 
exempt  status  to  private,  religious,  or 
chiu-ch  operated  schools  under  the  In- 
ternal Revenue  Code  of  1954. 

In  the  past,  the  Internal  Revenue 
Service  has  seen  fit  to  take  this  action 
without  the  benefit  of  public  or  congres- 
sional approval  by  claiming  it  to  be  a 
matter  of  defining  existing  internal 
giiidelines.  It  makes  utterly  no  sense  to 
create  this  hardship  for  private  schools. 
The  IRS  should  do  what  Congress  has 
mandated  and  stay  out  of  the  legislative 
process. 

It  should  be  stressed  that  only  Con- 
fess has  the  right  to  legislate  a  new 
tax  status  for  traditionally  exempt  char- 
itable institutions.  The  responsibility  of 
the  IRS  is  purely  to  enforce  the  tax  laws, 
clarify  the  laws,  but  not  to  expand  on 
them.  The  power  of  the  IRS  is  being 
overblown  by  the  new  assumption  that 
whatever  private  activity  the  IRS  does 
not  tax,  in  fact  it  refrains  from  taxing. 
Tax  exemption  is  being  equated  with 
Federal  aid.  The  outgrowth  would  be  to 
allow  the  IRS  to  regulate  virtually  any 
activity  in  society  it  chooses.  All  reli- 
gious activity  along  with  priate  educa- 
tion could  be  seriously  affected  by  the 
proposed  procedures. 

If  the  IRS  is  not,  stopped  again  this 
year,  their  action  would  put  thousands 
of  Christian  schools  in  the  position  of 
having  to  prove  that  they  were  not  guilty 
of  violating  the  new  definitions  set  forth 
by  the  agency  and  would  add  an  impos- 
sible financial  burden  onto  the  schools. 
This  ruling  would  force  many  schools 
to  close  simply  because  they  could  not 
afford  the  cost  of  defending  themselves 
or  conforming  to  costly  and  overbear- 
ing g\iidelines.  Christian  schools  are  usu- 
ally small  institutions,  supported  ex- 
clusively by  parents  of  enrolled  students 
and  by  a  local  church  congregation. 
These  schools  are  not  run  as  major  cor- 
porations, with  CPA's  and  general  coun- 
sels available  to  interpret,  appeal  or 
comply  to  the  latest  bureaucratic 
rulings. 

To  retain  tax  exempt  status  under  the 
proposed  procedures,  private  schools 
would  be  required  to  undertake  pro- 
grams for  minority  preference  in  admis- 
sions and  hiring.  The  IRS  would  auto- 
matically place  thousands  of  Christian 
schools  in  the  position  of  having  to 
prove  that  they  were  not  guilty  of  vio- 
lating the  new  definition  set  forth  by  the 


agency,  which  appears  contrary  to  our 
rule  of  law,  "mnocent  until  proven 
guilty." 

Uniformity,  equality  and  fairness  in 
their  application  of  these  regulations 
would  be  impossible.  No  school  is  to  Itnow 
whetner  or  noc  they  are  in  fact  dis- 
criminating until  the  IRS  renders  judg- 
ment on  their  school.  These  procedures 
also  give  tne  IkS  the  optiOn  oi  select- 
ing which  churches  are  to  be  allowed  to 
educate  their  youth  as  a  part  of  their 
religious  mission. 

Furthermore,  this  plan  violates  the 
constitutional  separation  of  church  and 
state,  and  disrgeards  recent  Supreme 
Court  rulings  which  prohibit  the  use  of 
federally  imposed  quotas  in  the  schools. 
Certainly  to  impose  student  and  faculty 
quotas  on  private  schools  is  wrong,  and 
infiltrates  a  constitutional  protected 
realm.  By  setting  severe  comphance 
standards,  and  volumes  of  paperwork, 
the  Federal  Government  would  close 
more  than  hali  of  all  private  schools. 

This  is  not  an  issue  oi  race.  In  1970 
the  IxtS  announced  that  racially  dis- 
criminatory schools,  who  did  not  main- 
tain an  open  door  policy  must  forfeit 
their  tax  exempt  status  and  as  a  result 
of  this  action  by  the  IHS  over  100  schools 
lost  their  tax  exemot  status.  That  action 
was  sufficient  and  there  is  no  need 
for  regulations  oi  this  magnitude  and 
expense. 

The  long  range  consequence  of  this 
IRS  action  is  indeed  Irightenmg.  and 
strikes  at  the  very  heart  of  the  first 
amendment  and  the  future  of  religious 
freedom  and  jeopardizes  the  future  of 
private  education  in  America.  The  In- 
ternal Revenue  Service  has  undertaken 
to  deal  a  death  blow  to  private  elemen- 
tary and  secondary  education  and  must 
be  stopped. 

•  Mr.  BEDELL.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  7583.  fiscal  year  1981 
Treasury-Postal  appropriations,  and  I 
ask  permission  to  revise  and  extend  my 
remarks.  In  particular.  I  would  like  to 
take  a  moment  to  comment  on  the  Postal 
Service  provisions  in  H.R.  7583.  This  bill 
provides  $1.6  billion  for  the  Postal  Serv- 
ice in  fiscal  year  1981,  which  is  $250  mil- 
lion more  than  the  administration  re- 
quested, although  still  $83  6  million  below 
the  fiscal  year  1980  appropriation.  The 
difference  between  the  administration's 
budget  request  and  the  provisions  in  this 
bill  reflect  the  intent  of  Congress  to 
maintain  the  Postal  Service  subsidy  for 
public  service  costs. 

As  you  know.  Mr.  Chairman,  the  House 
Budget  Committee  had  proposed  to  end 
Saturday  mail  service  as  part  of  an  over- 
all Postal  Service  budget  cut  of  $836 
million.  I  have  strongly  opposed  such  a 
proposal  because  I  feel  that  it  would  un- 
duly harm  rural  areas  like  northwest 
Iowa,  as  well  as  postal  workers  and  the 
postal  system  in  general.  It  is  my  firm 
belief  that  there  are  many  more  suitable 
ways  to  trim  our  Postal  Service  budget, 
such  as  eliminating  the  subsidy  for  junk 
mail,  correcting  inefficient  routing  meth- 
ods, and  using  postal  vehicles  more  effi- 
ciently. In  this  last  regard.  I  cospon- 
sored  an  amendment  to  last  year's  Postal 
Service  authorization  bill  that  would 
promote  the  use  of  gasohol  in  postal  serv- 
ice vehicles.  This  amendment  was  ap- 


proved and  is  pending  in  the  Senate.  In 
addition,  because  of  my  interest  in  see- 
ing that  Saturday  mail  service  continues, 
I  have  cosponsored  a  bill  introduced  by 
Representative  Tom  Daschle,  House 
Resolution  307.  which  would  direct  the 
Postal  Service  to  continue  providing 
mail  delivery  service  6  days  per  week. 
This  bill  is  currently  awaiting  action  by 
the  House  Post  Office  and  Civil  Service 
Committee. 

I  am  very  pleased  that  today  the  full 
House  has  an  opportunity  to  vote  for 
continued  Saturday  mail  service.  There 
are  several  important  facts  with  respect 
to  the  Postal  Service  subsidy  for  public 
service  costs  which  merit  mention.  The 
U.S.  Postal  Service  sorts,  moves,  and  de- 
livers nearly  100  billion  pieces  of  mail 
annually,  more  than  the  rest  of  the  world 
put  together,  with  an  increasing  volume 
earmarked  for  free  or  subsidized  deliv- 
ery.   Still,    according   to   the    National 
League   of   Postmasters   of   the   United 
States,  only  Canada  charges  less  postage 
than  the  U.S.  Postal  Service,  and  they  re- 
ceive a  direct  subsidy  from  their  govern- 
ment of  30.4  percent  of  their  annual  vol- 
ume.   By   comparison   the   U.S.    Postal 
Service  receives  a  mere  8.7-percent  sub- 
sidy for  public  services  rendered.  The 
use  of  the  term  "subsidy"  in  this  context 
is   perhaps  misleading   and  incorrectly 
used  when  referring  to  the  appropriation 
for  public  service  costs.  Such  appropria- 
tions are  payment  for  services  rendered 
by  the  Postal  Service  which  benefit  the 
public,  and  which  are  necessary  if  postal 
services  are  to  be  available  to  all  citizens 
and  if  cost  is  to  be  fairly  apportioned. 
The  Congress  of  the  United  States  has 
long  recognized  that  public  appropria- 
tion funds  are  essential  to  the  well-being 
of  this  great  Nation.  Mr.  Chairman,  I  am 
happy  to  see  that  the  Treasury -Postal 
Service  appropriations  bill  for  fiscal  year 
1981    contains    funding    provisions    for 
public  services  which  will  enable  Satur- 
day mail  service  to  continue.  I  urge  its 
prompt  passage  by  the  House.* 
•  Mr.  ROYBAL.  Mr.  Chairman,  as  we 
consider  the  Treasury-Postal  Service- 
General  Government  appropriations  bill 
for  fiscal  year  1981,  I  would  like  to  take 
the  opportunity  of  bringing  to  the  atten- 
tion of  my  colleagues  the  great  pleasure 
it  has  been  for  me  to  work  with  Chair- 
man Tom  Steed.    As  most  of  my  col- 
leagues know,  this  is  the  last  bill  that 
Tom  Steed  will  be  bringing  to  the  floor 
as  chairman  of  the  subcommittee.  Tom 
Steed  is  one  of  the  most  respected  Mem- 
bers of  this  House.  The  contributions  he 
hais  made  to  the  House  of  Representa- 
tives, to  the  State  of  Oklahoma,  and  to 
this  Nation,  are  many,  and  his  dedica- 
tion to  the  work  of  this  subcommittee 
will  never  be  surpassed.  The  subcommit- 
tee, as  well  as  the  whole  House  of  Rep- 
resentatives and  the  Nation,  will  miss 
Tom's  talents  as  a  legislator,  but  I  wish 
him  well  in  his  retirement.  My  senti- 
ments of  course  extend  as  well  to  Ed  Pat- 
ten, Bob  Guimo,  and  Bob  McEwen,  who 
are  also  members  of  the  subcommittee 
and  who  have  announced  their  forth- 
coming retirement  from  the  House  of 
Representatives. 

Mr.  Chairman,  as  a  member  of  the 
Treasury  Subcommittee  for  nearly  10 
years,  I  have  always  been  interested  in 
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the  Issue  of  minority  employment  In  the 
Federal  Government.  I  have  raised  this 
Issue  year  after  year  with  representa- 
tives who  appear  before  the  subcommit- 
tee to  defend  the  administration's  budget 
requests.  I  wish  I  could  report  to  my 
colleagues  that  my  efforts  have  met  with 
great  success.  However,  the  truth  of  the 
matter  is  that  minority  employment  in 
general,  and  Hispanic  employment  in 
particular,  has  increased  at  only  a  snail's 
pace.  For  example,  in  the  4-year  period 
from  1974  to  1978 — the  last  year  for 
which  the  Office  of  Personnel  Manage- 
ment has  reliable  figures — total  Hispanic 
employment  increased  by  only  two- 
tenths  of  1  percent,  from  3.3  percent  in 
1974  to  3.5  percent  in  1978.  At  this  rate 
of  increase,  it  will  take  130  years  before 
Hispanic  employment  m  the  Federal 
Government  reaches  parity  with  current 
representation  of  Hispanics  in  the  U.S. 
population,  which  is  about  10  percent. 

Individual  agencies  under  the  juris- 
diction of  the  Treasury  Subcommittee, 
I  am  afraid,  are  doing  no  better  than  the 
Government  as  a  whole.  Total  Hispanic 
employment  at  the  Office  of  Management 
and  Budget,  for  example,  comes  to  8  out 
of  560  employees,  or  1.4  percent  of  the 
work  force,  and  four  of  those  Hispanics 
have  been  hired  within  the  last  year  or 
two.  At  the  Federal  Election  Commis- 
sion, the  total  number  of  Hispanics 
comes  to  less  than  1  percent  of  the  en- 
tire work  force.  Although  95  people  were 
hired  at  the  Commission  in  1979,  not  one 
of  them  was  a  Hispanic. 

There  are  some  bright  spots  in  this 
otherwise  dismal  picture.  Hispanic  em- 
ployment in  the  Treasury  Department, 
for  example,  increased  from  3.8  percent 
to  4.1  percent  between  1978  and  1980. 
However,  the  employment  of  Hispanics 
at  the  GS-13  level  and  above  remains  a 
disappointing  1.2  percent.  The  U.S.  Cus- 
toms Service  within  the  Treasury  De- 
partment has  significantly  increased 
their  representation  of  Hispanics  within 
the  last  2  years  and  has  now  reached  the 
6.7  percent  mark. 

Another  issue  that  I  have  followed  with 
equal  vigor  and  equal  disappointment  in- 
volves General  Services  Administration 
contracting  procedures  and  the  amount 
of  Federal  contracts  awarded  to  small 
minority  businesses.  In  1979.  for  example, 
out  of  a  total  Federal  supply  service  pro- 
curement volume  of  $1.2  billion,  only  $18 
million,  or  1.5  percent,  was  awarded  to 
small  minority  businesses.  That,  how- 
ever, was  in  fact  a  vast  improvement  over 
figures  from  1978,  when  only  six-tenths 
of  1  percent  of  contracts  went  to  minor- 
ity businesses. 

Let  me  conclude  my  remarks  by  stat- 
ing to  my  colleagues  and  to  the  admin- 
istration that  I  will  continue  my  over- 
sight of  these  issues  next  year  and  in  the 
years  to  come.  Needless  to  say,  I  hope  to 
have  better  news  in  the  future  than  I 
have  reported  today.  Thank  you.* 
•  Mr.  WILLIAMS  of  Ohio.  Mr.  Chair- 
man, I  rise  in  surport  of  the  amendments 
offered  bv  the  gentleman  from  Texas 
'Mr.  Hance)  .  The  idea  of  further  taxing 
the  American  people  at  a  time  when  they 
are  already  saddled  with  their  largest 


peacetime  tax  load  in  history  would  be 
unconceivable. 

I  strongly  oppose  the  idea  of  with- 
holding taxes  on  dividends  earned  by 
savings  accounts  and  by  bonds.  I  have 
already  cosponsored  a  resolution  to  that 
effect.  However,  I  wholeheartedly  sup- 
port Mr.  Hance's  amendment,  which 
would  prevent  the  Treasury  Department 
from  using  any  of  its  funds  to  study  or 
In  any  way  implement  a  withholding  tax 
on  interest  and  dividends. 

Remember,  many  senior  citizens  de- 
pend on  the  interest  from  their  life's 
savings  to  help  them  get  by.  It  is  the  el- 
derly Americans  who  have  worked  and 
suffered  to  make  this  Nation  great.  Let 
us  not  forget  them.  Let  us  not  tax  inter- 
est and  dividends.  Let  us  forbid  the  ex- 
ecutive branch  from  doing  so. 

But,  not  only  do  we  have  a  moral  ob- 
ligation to  the  people  we  represent  to 
prevent  this  latest  tax.  but  we  also  have 
logical  and  sound  economic  reasons  for 
doing  so.  The  savings  rate  in  the  United 
States  is  one  of  the  lowest  in  the  West- 
em  World.  It  is  those  savings  which  pro- 
vide the  large  amoimts  of  capital  that 
are  required  for  everything  from  pur- 
chasing a  home  to  building  a  huge  manu- 
facturing plant.  The  President's  planned 
withholding  tax  would  serve,  I  believe, 
to  discourage  savings  at  a  time  when  we 
need  it  the  most. 

Therefore,  our  course  should  be  clear. 
Morally  and  logically,  we  must  oppose 
the  President's  newest  tax  proposal.  We 
must  support  Mr.  Hakce's  amendment 
to  the  Postal-Treasury  appropriation 
bill  for  1981.  I  will  vote  for  Mr.  Hance's 
amendment.  I  urge  my  colleagues  to  do 
the  same.* 

•  Mr.  BEARD  of  Rhode  Island.  Mr. 
Chairman,  both  the  Hance  amendment 
and  the  Winn  amendment  to  the  Treas- 
ury appropriations  bill  would  stop  Presi- 
dent Carter's  proposal  to  withhold  15 
percent  of  interest  on  dividend  income. 

First.  This  is  an  unfair  burden  on  the 
public,  especially  the  elderly.  It  deprives 
them  of  the  needed  use  of  their  money. 
Because  of  the  limited  income  of  many 
of  the  elderly,  President  Carter's  pro- 
posal would  only  deny  them  their  money 
for  a  period  of  months  and  later  return  it 
to  them. 

Second.  This  would  require  the  banks 
to  do  a  great  deal  of  costly  recordkeeping. 
While  the  intent  of  this  proposal  is  to 
assure  that  the  wealthy  pay  tax  on  in- 
terest and  dividend  income,  it  will  be 
an  unfair  and  costly  burden  on  the  el- 
derly and  the  banks.* 
o  Mrs.  HECKLER.  Mr.  Chairman,  there 
has  been  a  great  deal  of  discussion  in  the 
courts,  in  this  Chamber,  and  in  the  media 
recently  concerning  the  use  of  the  1980 
Census  Bureau  data  for  the  purpose  of 
congressional  reapportionment. 

There  is  ample  evidence  that  the  cur- 
rent census  is  not  accurate.  Apart  from 
the  serious  problem  of  undercounting  our 
actual  population,  my  other  deep  con- 
cern with  the  census  is  that  the  data 
potentially  includes  15  million  Illegal 
aliens  who  do  not  pay  taxes  and  flaunt 
the  law  of  the  land. 

In  fact,  the  McDade  amendment  does 
not  even  use  the  term  "alien."  It  merely 


prohibits  the  President  from  using  the 
funds  in  this  appropriations  bill  for  cal- 
culating the  number  of  Representatives 
to  which  each  State  is  entitled,  without 
discriminating  between  legal  and  illegal 
aliens — and  that  is  not  right. 

As  a  matter  of  principle.  I  do  not  be- 
lieve that  those  who  are  in  our  country 
illegally  deserve  the  same  voice  in  Con- 
gress as  natural  citizens  or  legal  aliens. 

As  a  practical  concern,  the  interest  of 
the  Northeast  would  be  adversely  af- 
fected by  having  15  million  illegal  per- 
sons included  in  the  census  count, 
thereby  beneflting  the  Sunbelt  States 
where  the  great  bulk  of  the  problem 
exists.* 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
have  no  additional  requests  for  time. 

Mr.  STEED.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Bureau  of  Governmxnt  Financiai, 

Operations 

salaries  and  expenses 

For  necessary  expenses  of  the  Bureau  of 
Government  Financial  Operations,  (188,- 
000,000. 

AMENDMENT     OrTERED    BY     MR      EVANS    Or    THE 
VIRGIN   ISLANDS 

Mr.  EVANS  of  the  Virgin  Islands.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Evans  of  the 
Virgin  Islands:  On  page  3  after  line  17  insert: 

PAYMENTS  TO  THE  GOVERNMENTS  OF  GUAM,  VI«- 
CIN    ISLANDS,    AND    AMERICAN    SAMOA 

For  payment.  In  accordance  with  section 
407  of  the  Tax  Reduction  and  Simplification 
Act  of  1977.  to  the  Government  of  the  Virgin 
Islands,  $2,000,000.  and  to  the  Government 
of  American  Samoa,  $172,881.  to  remain 
available  until  expended. 

Mr.  STEED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVANS  of  the  Virgin  Islands.  I 
yield  to  the  gentleman  from  Oklahoma. 

Mr.  STEED.  I  thank  the  gentleman 
for  yielding.  The  gentleman's  amend- 
ment picks  up  an  item  that  we  had  to 
leave  out  when  the  bill  was  marked  up 
because  the  certification  had  not  come 
through.  That  has  now  come  through.  It 
is  a  legitimate  amendment.  It  should  be 
in  the  bill,  and  for  my  part  I  accept  the 
amendment. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EVANS  of  the  Virgin  Islands.  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman for  yielding.  This  side  also  will 
accept  the  amendment. 

Mr.  EVANS  of  the  Virgin  Islands.  Mr. 
Chairman,  as  pointed  out.  this  payment 
was  required  under  the  Tax  Reduction 
and  SimDlification  Act  of  1977.  Since  the 
certification  had  not  been  presented  by 
the  Treasury,  it  was  not  Included.  We 
have  been  informed  now  that  this  cer- 
tification is  done  and  that  appropria- 
tions are  in  order.  I  urge  acceptance  of 
this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the   amendment   offered    by    the    gen- 
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tleman  from  the  Virgin  Islands   (Mr. 
Evans). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Unitkd   Statxs   Customs   Sesvice 
imij>11k8  and  expenses 

For  necessary  expenses  of  the  United  States 
Customs  Service.  Including  purchase  of  three 
hundred  passenger  motor  vehicles  for  re- 
placement only.  Including  two  hundred  and 
ninety  for  police-type  use:  operation,  and 
maintenance  of  aircraft:  hire  of  passenger 
motor  vehicles  and  aircraft:  and  awards  of 
compensation  to  Informers  as  authorized  by 
the  Act  of  August  13,  1954  (33  U.S.C.  401). 
M73, 000,000,  of  which  not  to  exceed  $150,000 
shall  be  available  for  payment  for  rental 
space  In  connection  with  preclearance  opera- 
tions; and  of  which  not  to  exceed  11.000.000 
for  research  and  studies  shall  remain  availa- 
ble until  expended. 

AKXNOMXNT   OFFESEO    BT    MR.    FRENZEL 

Mr.  FRENZEL.  Mr.  Chairman.  I  ofTer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Frcnzel:  On 
page  5,  line  3.  insert  a  colon  following  the 
word  "expended"  and  add  the  following  new 
language:  "Provided.  That  none  of  the  funds 
made  available  by  this  Act  shall  be  available 
for  eidmlnistratlve  expenses  to  pay  any  em- 
ployee overtime  pay  in  an  amount  in  excess 
of  $30,000  without  the  express  written  con- 
sent of  the  Commissioner  of  Customs.". 

Mr.  FRENZEL.  Mr.  Chairman,  this 
overtime  cap  which  is  provided  in  my 
amendment  is  a  feature  that  exists  in 
the  law  today.  It  is  an  item  that  is  cov- 
ered on  page  12  of  the  committee  report. 
My  amendment,  in  fact,  picks  up  the 
sense  of  the  language  on  page  12  re- 
ferring to  the  overtime  cap. 

In  the  Customs  Service  it  is  necessary 
under  current  conditions  to  incur  a 
great  deal  of  overtime.  The  Customs 
Service  works  very  hard  at  trying  to 
control  that  overtime.  Nevertheless,  the 
Service  spent  many  tens  of  millions  of 
dollars  in  overtime  pay  in  the  past  few 
years. 

This  amendment  is  merely  an  attempt 
by  the  Customs  Services  Oversight  Com- 
mittee to  help  it  control  its  overtime  by 
requiring  that  no  individual  person  re- 
ceives more  than  $20,000  of  overtime  in 
a  calendar  year. 

The  overtime  problem,  and  its  dele- 
terious effects  on  morale  and  eflBciency 
within  the  Service  is  detailed  in  the 
Wage  and  Means  Committee  report  on 
the  authorizing  legislation,  which  now 
reposes  in  the  Speaker's  hip  pocket. 

Mr.  Chairman,  I  have  discussed  this 
amendment  with  the  distinguished 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Oklahoma  iMr.  Steed  •. 
and  it  is  my  hope  that  this  amendment 
will  be  accepted. 

Mr.  STEED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  distin- 
guished gentleman  from  Oklahoma. 

Mr.  STEED.  I  thank  the  gentleman 
for  yielding.  The  gentleman's  amend- 
ment is  very  much  in  compliance  with 
what  the  committee  report  discusses  on 
page  12.  I  would  like  to  read  the  last 
paragraph  of  our  comment  there. 


The  Committee  directs  that  the  authority 
to  exceed  the  celling  not  be  delegated  below 
the  Commissioner,  that  each  case  be  au- 
thorized In  advance,  and  that  the  Commit- 
tees on  .Appropriations  of  the  House  and 
Senate  be  advised,  on  a  quarterly  basis,  of 
each  exception  and  the  reason  therefor. 

I  believe  this,  for  the  sake  of  em- 
phasis, is  important  to  have  in  the  bill  at 
this  point,  and  I  think  it  is  a  very  good 
amendment  because  while  the  cap  is 
necessary,  there  can  be  emergency 
situations  where  it  would  be  very  impor- 
tant to  have  some  flexibility  in  overtime 
pay. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  his  comment. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FTiENZEL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman  for  yielding.  I  think  the 
amendment  is  something  that  is  needed. 
We  need  to  have  some  limitation.  At 
one  time  just  a  few  years  ago,  we  had  in- 
formation that  at  least  three  people  in 
the  Department  were  receiving  more  per 
year  than  the  Secretary  of  the  Treasury 
and,  therefore,  we  do  need  some  lim- 
itation. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  repeat  that  the 
amendment  is  offered  by  myself  and  the 
gentleman  from  Ohio  (Mr.  Vaniki,  the 
distinguished  chairman  of  the  Subcom- 
mittee on  Trade  of  the  Committee  on 
Ways  and  Means. 

•  Mr.  VANIK.  Mr.  Chairman,  I  rise  as 
a  cosponsor  of  the  amendment  with  the 
gentleman  from  Minnesota.  This  cap 
on  overtime  pay  simply  continues  a  lim- 
it contained  in  last  year's  appropriations 
biU,  with  an  amendment  authorizing  the 
cap  to  be  waived  only  with  the  express 
written  consent  of  the  Commissioner  of 
Customs.  The  cap  was  deleted  from  this 
year's  bill,  I  understand,  because  it  was 
assumed  that  the  cap  contained  in  the 
Customs  authorization  bill  would  be 
adopted.  We  now  find  that  the  appro- 
priations bill  is  moving  through  the  leg- 
islative process  before  the  authorization 
bill.  To  insure  continuation  of  the  cap, 
I  think  it  is  advisable  that  the  limita- 
tion be  included  in  the  appropriations 
bill.  The  Ways  and  Means  Committee 
recognized  that  a  rigid  cap  without  any 
flexibility  could  result  in  serious  ad- 
ministrative burdens  costing  the  public 
money  if  Customs  were  forced  to  rotate 
inspectors  around  the  country  to  replace 
those  who  already  reached  the  cap.  The 
committee  expects  the  waiver  to  be  used 
by  the  Commissioner  of  Customs  spar- 
ingly and  it  would  be  reviewed  by  the 
committee. 

The  overtime  situation  in  Customs  is 
simply  unacceptable.  The  cap  appears 
to  be  the  only  way  that  we  can  force 
Customs  management  to  find  better 
ways  to  schedule  cargo  for  processing;  it 
will  require  OMB  to  provide  the  addi- 
tional manpower  needed  to  process 
passengers  and  cargo  without  unaccept- 
able levels  of  overtime.  A  cap  is  not  the 


long-term  solution  to  the  problems  con- 
fronting Customs — but  I  believe  it  can 
be  used  to  force  consideration  of  better 
management  tools  in  Customs. 

In  closing,  I  would  like  to  point  out 
that  the  Ways  and  Means  Committee  re- 
ported H.R.  6783,  including  authoriza- 
tions for  the  Customs  Service,  the  In- 
ternational Trade  Commission,  and  the 
U.S.  Trade  Representative  on  April  22 
and  a  rule  was  granted  June  10  for  House 
consideration.  Consequently,  I  am  very 
disappointed  that  this  authorization  bill 
was  not  considered  prior  to  the  debate 
on  the  appropriation. 

I  urge  adoption  of  the  amendment.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Frenzel). 

The  amendment  was  agreed  to. 

amendment    OFTERED    by    MR.    FRENZEL 

Mr.  FRENZEL.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Frenzel: 
On  page  5.  line  3.  Insert  a  colon  following 
the  word  "expended"  and  add  the  following 
new  language:  'Provided.  That  none  of  the 
funds  made  available  by  this  Act  shall  be 
available  for  administrative  expenses  to  im- 
plement any  procedure  relating  to  the  time 
of  collection  of  estimated  duties  that  short- 
ens the  maximum  10-day  deferment  proce- 
dure in  effect  on  January  1,  1980.". 

Mr.  FRENZEL.  Mr.  Chairman,  again 
the  gentleman  from  Ohio  (Mr.  Vank) 
and  I  have  sought  in  this  amendment  to 
take  a  feature  from  the  authorization 
bill  which  has  not  been  considered,  and 
apparently  will  not  be  considered,  and  to 
make  sure  that  it  is  a  part  of  the  au- 
thorization bill. 

The  current  law  provides  a  maximum 
10-day  deferment  procedure  for  the  col- 
lection of  customs  duties.  The  Commit- 
tee on  Ways  and  Means,  and,  originally, 
the  customs  service,  had  decided  that 
10  days  was  the  most  efficient  time 
period  that  was  best  for  all  parties,  in- 
cluding the  importers  and  the  Govern- 
ment. 

However,  since  that  time  the  OCQce 
of  Management  and  Budget  has  talked 
about  a  speedup  procedure  to  accel- 
erate the  payments  to  3  days,  which 
in  the  opinion  of  the  Trade  Subcommit- 
tee will  be  more  expensive  for  the  Gov- 
ernment and  more  expensive  for  the 
importers  because  it  will  require  addi- 
tional effort  in  the  handling  of  many 
more  pieces  of  paper. 

a  1550 

It  is  our  intention  by  this  amendment 
simply  to  preserve  in  effect  that  which 
is  in  the  law  today  and  that  which  has 
become  the  custom  and  the  tradition. 

When  Congress  approved  the  Customs 
Procedural  Reform  and  Simplification 
Act  in  the  fall  of  1978,  one  of  the  prin- 
cipal objectives  of  the  legislation  was  to 
have  the  Customs  Service  implement  a 
modem  concept  of  merchandise  process- 
ing and  duty  collection.  Part  of  this  new 
procedure  was  a  method  of  collecting  es- 
timated duties  that  would  reduce  admin- 
istrative costs  and  improve  overall  effi- 
ciency of  the  entry  process.  The  adminis- 
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tration  was  in  agreement  that,  although 
some  costs  would  be  incurred  by  the  10- 
day  deferment  period,  the  overall  result 
would  be  cost  saving  along  with  better 
management.  Sometime  after  this  bill 
was  signed  into  law,  OMB  proposed,  as  a 
cash  management  initiative,  that  Cus- 
toms collect  estimated  duties  within  3 
days  after  entry  of  the  merchandise. 

The  Ways  and  Means  Committee  at 
every  opportunity  has  expressed  to  OMB 
and  the  Treasury  Department  that  any 
significant  reduction  in  the  deferred  pay- 
ment period  would  be  contrary  to  clear 
legislative  intent  in  this  regard  as  well 
as  a  contradiction  of  the  administration's 
own  earlier  testimony.  The  committee 
relied  on  this  testimony  in  approving  the 
Customs  Procedural  Reform  Act  last 
Congress,  and  it  is  fair  to  assume  that 
the  importing  community  relied  on  this 
information  as  well.  Yet,  Treasury  still 
speaks  of  reducing  the  deferred  collec- 
tion period  by  1  day  each  year  until  a 
very  minimal  3 -day  period  is  reached. 

The  language  of  my  Eunendment  was 
included  in  the  fiscal  year  1981  author- 
izing bill  (H.R.  6783)  in  order  to  remove 
any  question  of  congressional  intent  and 
to  eliminate  the  flexibility  that  has  been 
used  to  circumvent  the  will  of  the  Con- 
gress through  alternative  schemes  for 
the  collection  of  these  duties.  Since  the 
authorizing  bill  has  been  delayed,  I  hope 
my  colleagues  will  support  inclusion  of 
this  provision  in  the  appropriations  bill 
at  this  time. 

Mr.  Chairman,  any  deferred  payment 
period  less  than  what  is  currently  in  ef- 
fect will  work  a  hardship  on  the  import- 
ers of  our  country  and  will  create  costs 
that  will  eventually  have  to  be  paid  by 
the  consumer.  Clear  expectations  were 
given  to  these  importers  by  both  the 
Congress  and  the  administration.  Today 
we  have  the  opportunity  to  assure  our- 
selves and  the  public  that  the  will  of  the 
Congress  will  prevail. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  my  second  amendment. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  Mr.  Chairman,  I  rise  as  a 
cosponsor  of  the  amendment  with  the 
gentleman  from  Minnesota. 

The  Trade  Subcommittee  has  been 
very  interested  in  this  issue  for  the  past 
several  years.  Three  years  ago,  when  we 
were  considering  legislation  which  would 
greatly  modernize  customs  procedures, 
officials  of  the  Customs  Service  outlined 
an  up-to-date  method  of  collecting  du- 
ties. We  were  told  that  this  new  system 
has  been  worked  out  with  the  Treasury 
Department,  which  felt  that  It  would  re- 
sult in  a  cost  reduction  to  customs  as 
well  as  improved  efficiency. 

After  the  legislation  passed  Congress. 
OMB  suddenly  proposed  a  new,  accel- 
erated duty  collection  system  which 
amounted  to  a  contradiction  of  the 
newly  enacted  law.  Comments  from  the 
private  sector  and  importing  community 
were  universal  in  opposition  to  the  OMB 
scheme.  In  response,  the  Wavs  and 
Means  Committee  report,  on  the  customs 
authorization  for  fiscal  1980  expressed 


"strong  disapproval"  of  the  OMB  pro- 
posal, outlining  the  relevant  legislative 
history. 

Despite  this  language,  the  President's 
budget  for  fiscal  year  1981  reflected  the 
implementation  of  the  OMB  scheme, 
phaised  in  over  a  number  of  years.  Since 
the  administration  ignored  Uie  commit- 
tee's earUer  report  language,  the  com- 
mittee added  a  specific  statutory  prohi- 
bition in  the  fiscal  year  1981  authori- 
zation bill. 

The  amendment  would  add  that  same 
prohibition  to  this  bill.  After  studying 
the  issue  for  3  years  now,  Mr.  Frenzkl 
and  I  are  convinced  that  the  proposed 
Eu:celeratlon  scheme  will  result  in  more 
money  being  lost  m  paperwork  and  in- 
efficiencies than  will  be  gained  by  the 
Treasury  by  faster  duty  collections. 

I  urge  adoption  of  this  amendment. 

Mr.  STEED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  STEED.  Mr.  Chairman,  if  the  leg- 
islation now  in  process  had  been  com- 
pleted, of  course  this  would  have  already 
been  taken  care  of.  Since  there  is  some 
question  as  to  the  timing  on  that,  and 
since  this  is  an  important  item,  I  see  no 
objection  to  making  it  a  part  of  the  bill 
at  this  time.  It  may  become  unnecessary 
before  the  whole  process  is  finished  but 
as  of  now,  I  think  it  is  all  right  and  I 
accept  the  amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  contribution  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Frenzel)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BT    MS.    BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Battman:  On 
page  6,  line  3,  strike  the  period,  and  in- 
sert the  following:  ":  Provided.  That  none 
of  the  funds  provided  or  made  available 
herein  shall  be  available  to  the  United  States 
Customs  Service  to  promulgate  or  Implement 
any  rule  or  regulation,  the  effect  of  which, 
prohibits  the  importation  of  goods  from  the 
Republic  of  China  which  do  not  bear  the 
name  •Taiwan'." 

Mr.  BAUMAN.  Mr.  Chairman,  I  great- 
ly appreciate  the  acceptance  of  this 
amendment  which  seeks  to  protect  the 
Republic  of  China  on  Taiwan.  It  is  re- 
quired because  the  Carter  administration 
has  not  lived  up  to  its  word  as  embodied 
in  the  Taiwan  Act  passed  by  Congress 
last  year.  At  the  direction  of  the  State 
Department,  the  Customs  Bureau  tried 
earlier  this  year  to  prevent  the  importa- 
tion of  goods  from  the  Republic  of  China 
which  bore  the  markings  "Republic  of 
China"  or  "ROC."  The  regulations  which 
they  sought  to  enforce  required  that 
such  goods  be  marked  "Taiwan." 

Apparently  the  major  concern  of 
President  Carter  is  the  sensibilities  of  the 
Communist  dictators  of  Red  China,  and 
not  the  commitment  to  our  long-time 
allv.  the  Republic  of  Ch'na  on  Taiwan. 
While  this  asinine  Import  markings  pol- 
icy is  only  a  small  matter  compared  to 


the  Carter  betrayal  of  the  RepubUc  of 
China,  it  is  stark  evidence  of  the  liberal 
mentality  at  work  in  international  af- 
fairs. 

My  amendment  will  clearly  prevent 
such  restrictions  being  placed  on  Imports 
from  the  Republic  of  China,  as  it  should. 
May  I  add  a  special  commendation  to 
both  the  gentleman  from  Ohio  (Mr.  Ash- 
BROOK)  and  the  gentleman  from  New 
York  (Mr.  Solomon)  for  their  excellent 
leadership  in  protecting  the  best  inter- 
ests of  our  ally,  the  Republic  of  China, 
as  well  as  the  best  interests  of  the  United 
States. 

Mr,  STEED,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr,  STEED.  Mr,  Chairman,  we  have 
had  an  opportunity  to  examine  this 
amendment,  I  see  no  objection  to  It, 

Mr,  MILLER  of  Ohio,  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr,  BAUMAN,  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  have  spoken  with  the  gentleman  con- 
cerning the  amendment.  I  feel  the 
amendment  should  be  approved. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  BAUMAN.  I  yield  to  the  genUeman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding  and 
more  than  that  for  offering  this  amend- 
ment. 

I  am  sure  my  friend,  the  gentleman 
from  Maryland  (Mr.  Baumanj,  will  re- 
call that  several  of  ^us,  including  the 
gentleman  from  Maryland,  pointed  out 
the  litany  of  events  that  would  be  fol- 
lowed by  this  Government  after  what 
the  gentleman  and  I  happened  to  think 
was  the  Carter  administration's  betray- 
al of  the  Republic  of  China.  This  order 
regarding  labeling  of  Republic  of  China 
exports  was  just  one  of  those  events.  I 
think  this  whole  series  of  events  regard- 
ing the  Republic  of  China  is  one  of  the 
saddest  chapters  in  American  history. 
To  turn  our  back  on  a  friend  is  a  cow- 
ardly act.  It  is  one  more  area  where  our 
State  Department  has  kicked  its  friends 
In  the  teeth,  I  appreciate  and  support 
this  amendment  because  at  least  in  this 
one  area  we  can  redress  some  of  the 
grievance  that  has  been  caused  to  these 
peoDle  by  intemperate  actions  by  the 
bureaucracy   of   this   administration, 

I  wholeheartedly  support  the  amend- 
ment and  I  thank  the  gentleman  for  his 
vieilance  in  detecting  that  this  is  the 
time  and  place  to  offer  this  amendment, 

Mr,  SOLOMON,  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  I  was 
about  to  offer  a  very  similar  amendment. 
I  would  just  like  to  point  out  that  the 
Republic  of  China  is  the  sixth  largest 
trading  partner  of  the  United  States,  I 
commend  the  gentleman  for  offering 
the  amendment. 

In  March  of  this  year,  the  U.S,  Cus- 
toms Service  promulgated  regulations 
to  halt  the  import  of  goods  labeled 
"Made  in  the  Republic  of  China"  or 
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"Made  in  ROC."  The  most  recent  ver- 
sion of  this  regiilation  scheduled  to  go 
into  effect  December  1  reads,  and  I 
quote: 

The  marking  ••Republic  of  Chlna'^  or  the 
Initials  ••ROC"  per  se.  shall  not  be  accepted 
as  country-of -origin  markings. 

Quite  frankly,  I  question  the  wisdom 
of  such  directives.  I  fail  to  see  what  the 
administration  could  hope  to  accom- 
plish by  instituting  this  trade  restric- 
tion other  than  to  curry  approval  and 
acquiesce  to  the  wishes  and  demands  of 
the  People's  Republic  of  China. 

Taiwan,  the  Republic  of  China  has 
been  our  ally  and  friend  for  years,  and 
strong  moral  argiiments  could  be  made 
that  the  United  States  should  continue 
to  encourage  ties — such  as  they  now 
are — with  the  Republic  of  China,  re- 
gardless of  our  interactions  with  the 
Communist  Chinese. 

But  the  focus  of  my  amendment  is  not 
philosophical,  it  is  economic.  To  those 
convinced  of  the  need  to  play  out  the 
"China  Card"  to  the  fullest,  I  submit  in- 
disputable statistical  facts. 

Last  year,  the  Republic  of  China  was 
this  Nation's  sixth  largest  trading  part- 
ner. Our  two-way  trade  with  the  Repub- 
lic of  China  represented  $9  billion  and 
U.S.  investments  in  Taiwan  for  that  year 
were  over  $80  million. 

By  contrast,  our  two-way  trade  with 
the  People's  Republic  of  China  was  only 
$2  billion  or  22  percent  of  our  trade  with 
Taiwtm,  the  Republic  of  China.  And  esti- 
mates indicate  it  will  be  decades  before 
the  Communist  Chinese  trade  could  pos- 
sibly be  comparable  to  that  of  Taiwan's. 

TTiis  amendment  then,  has  a  very 
simple  purpose — to  protect  our  trade 
with  the  Republic  of  China.  I  support 
this  amendment  because  I  believe  it  is  in 
the  best  interest  of  our  Nation.  This  is 
not  a  question  of  real  politik.  It  is  a  ques- 
tion of  sound  economic  reasoning. 

"We  have  already  extended  most-fa- 
vored-nation status  to  Communist 
China.  We  have  already  released  to  the 
People's  Republic  of  China  $80  million  in 
assets  that  had  been  held  for  30  years 
frozen  in  VS.  banks,  only  to  have  the 
PRC  demand  interest. 

Little,  if  tuiything.  would  be  gained  by 
further  affront  to  Taiwan.  Therefore,  I 
urge  favorable  consideration  of  this 
amendment  which  is  identical  in  sub- 
stance to  my  amendment  and  I  will  with- 
draw it  upon  passage  of  the  amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland   'Mr.  Battman). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

EXAMINATIONS  AND  APPEALS 

For  necessary  expenses  of  the  Internal  Rev- 
enue Service  for  determining  and  establish- 
ing tax  liabilities;  and  hire  of  passenger  mo- 
tor vehicles:  and  services  as  authorized  by  5 
U.S.C.  3109  at  such  rates  as  may  be  deter- 
mined by  the  Commissioner;  $853,000,000 

AMENDMENTS    OFTERED    BY    MR.    GEPHARDT 

Mr.  GEPHARDT.  Mr.  Chairman,  I  of- 
fer two  amendments. 
The  Clerk  read  as  follows : 


Amendments  offered  by  Mr  Gephardt:  On 
page  6,  line  8,  delete  "$853,000,000  "  and  In- 
sert ••$898,000,000"  in  lieu  thereof;   and 

On  page  6,  line  18,  delete  ••$536,500,000^' 
and  Insert  ••$541.500.000^^  in  lieu  thereof. 

Mr.  GEPHARDT.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missoiori? 

There  was  no  objection. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
would  like  to  state  that  my  amendments 
simply  add  a  total  of  $50  million  to  en- 
hance the  enforcement  activities  of  the 
Internal  Revenue  Service  primarily  in 
the  area  of  increased  audit  so  that  a 
greater  effort  is  carried  on  by  the  In- 
ternal Revenue  Service  and  a  greater 
amount  of  revenue  is  yielded  from  that 
effort. 

Mr.  Chairman,  this  would  add  $45 
milhon  to  the  audit  functions  of  the  IRS. 
It  would  add  $5  million  to  the  investiga- 
tion and  collection  function.  I  arrived 
at  these  figures  in  consultation  with  the 
gentleman  from  Oklahoma  iMr,  Jones) 
and  the  gentleman  from  Virginia  (Mr. 
PisHERJ ,  both  Members  being  members 
of  the  Committee  on  Ways  and  Means, 
and  with  Internal  Revenue  Service  oflQ- 
cials  as  to  what  would  be  needed  to  en- 
hance their  enforcement  activities. 

Mr.  Chairman,  I  would  like  to  state 
some  facts  which  I  think  are  important 
to  understand. 

The  Oversight  Subcommittee  of  the 
Committee  on  Ways  and  Means  found 
in  1976  that  $75  billion  to  $100  bilhon  of 
legal  source  income  was  not  reported. 
Some  $35  billion  of  that  went  to  non- 
filers  and  about  $65  billion  was  under- 
reported. 

An  IRS  study  completed  last  fall  con- 
cluded that  of  the  amount  not  reported 
in  1976,  20  percent  derived  from  capital 
gains  and  50  percent  from  rents  and 
royalties. 

Mr.  Chairman,  these  percentages, 
compared  with  3  percent  of  unreported 
wage  and  salary  income.  They  point  out 
that  increasing  compliance  would  not 
impact  more  heavily  on  lower  income 
groups. 

Mr.  Chairman.  I  think  these  following 
facts  are  very  important:  In  1976.  IRS 
audit  coverage  was  2.59  percent.  In  other 
words,  of  all  the  returns  filed,  only  2.59 
percent  actually  went  through  an  audit 
procedure.  It  has  declined  since  then  to 
the  point  where  the  fiscal  year  1981 
budget  request  would  provide  only  2.07 
percent  audit  coverage.  The  audit  cover- 
age has  declined  substantially  since  1976. 
If  we  increase  the  appropriation  for  audit 
by  $45  million,  we  woxild  provide  an  in- 
crease in  coverage  of  somewhere  between 
2.14  percent  and  2.25  percent.  Even  with 
this  increase  we  would  not  t>e  getting 
back  to  the  audit  coverage  that  we  had 
in  1976. 

It  is  believed  by  the  IRS  that  this 
amendment  adding  $50  million  would 
add  $298  million  in  revenues,  having  a 
net  $248  million  positive  impact  on  the 
deficit. 

Mr.  Chairman,  I  think  it  is  important 
that  we  are  trying  to  balance  the  budget, 
as  we  are  trying  to  get  to  the  point  where 


our  income  meets  the  outgo  that  we  have 
adequate  enforcement.  We  are  simply 
asking  with  this  amendment  not  to  In- 
crease enforcement  but  to  try  to  get  the 
enforcement  back  close  to  or  near  the 
level  it  was  in  1976.  I  believe  it  to  be  a 
very  reasonable  approach. 

Mr,  JONES  of  Oklahoma.  Mr,  Chair- 
man, will  the  gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  my  co- 
sponsor,  the  gentleman  from  Oklahoma 
(Mr.  Jones). 

Mr.  JONES  of  Oklahoma,  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. I  want  to  underscore  two  or  three 
points.  First  of  all,  this  amendment 
simply  carries  out  the  mandate  of  the 
firsi  budget  resolution  for  fiscal  year 
1981.  In  the  conference  report  on  that 
first  budget  resolution  one  of  the  few 
items  that  was  specifically  mentioned 
and  specifically  highlighted  was  to  add 
$50  million  to  the  enforcement  and  col- 
lection practices  of  the  IRS  which  would 
in  turn  yield  approximately  $300  million 
in  new  revenues.  This  is  part  of  the  first 
budget  resolution  which  passed  in  the 
House  of  Representatives  and  the  Con- 
gress and  this  amendment  is  carrying 
out  that  mandate. 

Second,  Mr.  Chairman,  I  would  like  to 
mention  that  I  have  discussed  this  mat- 
ter with  the  distinguished  chairman  of 
the  subcommittee,  my  colleague  from 
Oklahoma,  and  while  he  can  speak  for 
himself,  I  think  he  agrees  with  the  con- 
cept and  I  hope  will  be  able  to  support 
the  amendment. 

Third,  it  should  be  noted  that  this  is 
not  any  kind  of  an  effort  to  raise  taxes. 
As  a  matter  of  fact,  this  will  have  an 
effect  of  keeping  us  from  having  to  raise 
taxes  by  insuring  that  those  people  who 
avoid  taxes,  illegally  now,  will  have 
closer  scrutiny  and  will  be  paying  their 
fair  share  of  the  tax  load. 

Mr.  Chairman,  this  is  particularly 
important  in  my  judgment  for  middle- 
income  taxpayers.  It  is  also  particularly 
to  provide  the  IRS  with  the  tools  that 
they  need. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<Bv  unanimous  consent,  Mr.  Gephardt 
was  allowed  to  proceed  for  3  additional 

minutes.) 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  continue  to 
yield? 

Mr.  GEPHARDT.  I  yield  to  the  gentle- 
man from  Oklahoma. 

n  1440 
Mr.  JONES  of  Oklahoma.  It  is  terribly 
important  that  we  provide  the  IRS  with 
the  tools  they  need  to  carry  out  their  en- 
forcement responsibilities.  If  they  do  not 
do  it,  I  think  there  will  be  more  and 
more  pressure  from  the  administration, 
from  Treasury,  to  institute  a  mechani- 
cal means  of  collecting  taxes  such  as 
withholding  of  interest  and  dividends 
income,  or  withholding  from  independ- 
ent contractors.  These  mechanical  de- 
vices of  collection  I  do  not  believe  should 
pass  this  Congress. 

Mr.  WRITTEN.  Mr.  Chairman,  will 
the  gentleman  jrleld? 

Mr.  GEPHARDT.  I  yield  to  the  chair- 
man. 
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Mr,  WRITTEN.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman  from 
Oklahoma,  did  I  understand  him  to  say 
that  the  budget  resolution  provided 
these  funds?  It  is  my  understanding  that 
the  budget  resolution  merely  sets  tar- 
gets by  function  and  does  not  deal  with 
line  items.  One  reason  we  are  in  trouble 
with  budget  resolutions  now  is  the  effort 
on  the  part  of  some  to  provide  for  spe- 
cific line  items.  This  is  not  the  intent 
of  the  Budget  Act  and  is  beyond  its  au- 
thority. Unfortunately  this  ill-advised 
practice  has  caused  a  lot  of  our  prob- 
lems, 

Mr.  JONES  of  Oklahoma.  If  the  gen- 
tleman will  yield,  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee is  correct.  The  budget  deals  in 
aggregates,  but  specifically  in  the  con- 
ference report  on  the  budget  resolution 
for  fiscal  year  1981  it  mentions  that  the 
$50  million  that  would  be  added  could 
be  used  for  this  purpose,  and  should  be, 
and  would  return  $300  million  in  reve- 
nues.   

Mr.  WRITTEN.  The  gentleman  would 
not  say  that  the  report  on  a  concurrent 
resolution  should  be  stronger  than  the 
law? 

Mr.  JONES  of  Oklahoma.  I  think  we 
would  all  be  for  the  law. 

Mr.  WRITTEN.  The  budget  resolution 
deals  with  aggregate  targets-,  but  the 
gentleman  is  trying  to  bolster  his  argu- 
ment by  saying  what  the  report  recom- 
mends. The  reason  we  are  in  our  trou- 
ble today,  in  my  judgment,  with  the 
budget  resolution  is  that  efforts  have 
been  made  to  provide  for  line  items, 
which  has  greatly  contributed  to  present 
congressional  budgetary  problems. 

Mr.  JONES  of  Oklahoma.  I  do  not  dis- 
agree with  the  gentleman  about  the  need 
to  deal  in  aggregates.  The  point  is,  this 
matter  has  been  discussed  and  all  I  am 
saying  is  that  I  think  it  is  important 
that  we  pass  this  amendment  so  that  we 
can  give  the  IRS  the  tools  it  needs,  and 
we  will  be  able  to  raise  the  kind  of  reve- 
nues we  need, 

Mr.  WRITTEN.  I  was  not  directing 
myself  to  the  merits  of  the  amendment. 
I  was  just  directing  myself  to  what  I 
think  is  causing  a  good  deal  of  the  whole 
congressional  budgetary  problem. 

The  Budget  Act  did  not  provide  for  a 
committee,  which  does  not  hold  detailed 
budget  hearings  with  numerous  wit- 
nesses, to  make  line  item  decisions  or  rec- 
ommendations on  individual  items. 
Those  decisions  were  clearly  left  for  the 
Congress  to  reach  through  the  regular 
process  in  the  appropriation  bills  based 
on  recommendations  of  the  committee 
that  did  hold  the  detailed  hearings.  I 
think  we  have  a  very  dangerous  situation 
here  when  we  stray  from  the  clear  intent 
of  the  Budget  Act 

Mr.  JONES  of  Oklahoma.  All  I  am  try- 
ing to  do  is  discuss  the  merits  of  this 
particular  amendment.  I  think  it  is  meri- 
torious on  its  own  substance,  and  I  urge 
its  passage. 

Mr.  FISHER.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gentle- 
man from  Virginia. 

cxxvi 1381— Part  17 


Mr.  FISHER.  Mr.  Chairman.  I  believe 
that  this  is  a  particularly  timely  amend- 
ment which  Congressmen  Gephardt, 
Jones,  and  I  are  offering  today.  It  is 
timely  because  the  Congressional  Budget 
Office  and  the  Treasury  estimate  that  by 
spending  this  extra  $50  million  on  exam- 
inations and  appeals  and  on  investiga- 
tions and  collections,  the  Internal  Rev- 
enue Service  will  be  able  to  realize  an 
increase  in  revenues  of  at  least  $300  mil- 
lion. While  it  may  no  longer  be 
possible  to  balance  the  fiscal  year  1981 
budget,  I  do  not  believe  that  we  should 
throw  up  our  hands  at  reducing  the  po- 
tential deficit  as  much  as  is  possible. 

This  amendment  is  also  timely  because 
the  integrity  of  the  current  income  tax 
system  is  in  jeopardy  as  more  and  more 
individuals  are  willing  to  take  the  risk 
of  evading  taxes  without  being  detected 
by  the  IRS.  In  fiscal  year  1976,  2.59  per- 
cent of  income,  estate,  gift  tax,  and  part- 
nership returns  were  audited  by  the  IRS. 
If  we  do  not  act  today,  that  percentage 
will  be  lowered  to  2.07  percent  for 
fiscal  year  1981.  Our  amendment  would 
bring  the  audit  percentage  to  2.14  per- 
cent. Although  tliis  percentage  will  have 
to  be  even  higher  in  order  to  dissuade 
all  people  from  risking  evasion,  this  is  a 
step  in  the  right  direction  and  a  step 
which  we  cannot  afford  to  delay. 

Furthermore,  this  amendment  is 
timely  in  light  of  the  recent  discussion 
of  the  withholding  on  interest  and  divi- 
dend income.  Although  there  has  not 
yet  been  a  bill  introduced  into  the  House 
to  implement  this  proposal,  there  have 
been  hearings  held  before  the  Ways 
and  Means  Committee,  of  which  Con- 
gressmen Jones,  Gephardt,  and  myself 
are  members. 

As  the  hearings  unfolded,  it  became 
apparent  to  me  that  the  administra- 
tion's proposal  had  serious  problems 
with  it.  Attempts  were  made  to  make  the 
withholding  system  more  equitable,  but 
these  led  to  unacceptable  complexities.  It 
became  clear  that  the  Ways  and  Meano 
Committee  would  not  report  out  any 
withholding  legislation. 

Nevertheless,  the  hearings  brought  out 
a  serious  problem.  The  Treasury  esti- 
mates that  8  million  individuals  are  not 
paying  their  full  amount  of  taxes  owed 
on  interest  and  dividend  income.  This  is 
a  burden  on  every  honest  taxpayer  and 
undermines  the  entire  tax  system.  Part 
of  the  problem  seems  to  be  that  the  IRS 
does  not  have  the  money  to  go  after  most 
of  these  individuals.  The  consequence  is 
that  this  "ethos  of  evasion"  will  feed 
upon  itself.  I  have  introduced  legislation 
which  is  designed  to  have  the  IRS  im- 
prove its  procedures  for  insuring  com- 
pliance with  the  tax  on  interest  and 
dividend  income.  There  may  not  be  time 
to  act  on  this  legislation  this  year.  How- 
ever, at  a  minimum,  I  think  that  we 
should  appropriate  more  money  for  ex- 
aminations and  appeals  and  for  investi- 
gations and  collections,  as  called  for  in 
the  amendment  we  are  presenting.  I 
hope  that  a  substantial  portion  of  this 
will  be  directed  toward  achieving  greater 
compliance  with  the  tax  on  interest  and 
dividend  income. 


In  conclusion,  I  urge  my  colleagues  to 
support  the  Gephardt-Jones-Fisher 
amendment. 

Mr.  STEED.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  during  the  hearings  the 
gentleman  from  Florida  (Mr.  Gibbons) 
and  the  gentleman  from  Hawaii  (Mr, 
Reftel  I  from  the  Ways  and  Means  Com- 
mittee came  before  our  committee  and 
discussed  this  matter  in  some  detail.  For 
those  who  are  interested  further  in  more 
information  on  it,  I  think  it  would  be 
interesting  for  them  to  look  in  part  I 
of  the  Treasury  hearings  where  these 
presentations  were  made. 

For  myself,  I  have  always  said  that 
especially  in  times  of  unbalanced  budg- 
ets, the  least  we  could  do  would  be  to  try 
to  improve  and  increase  our  ability  to 
collect  the  moneys  that  are  due  the  Gov- 
ernment; and  that  the  more  efficient  an 
effort  we  can  put  in  that  direction,  the 
better  contribution  we  could  make  to  re- 
duce the  deficit. 

Over  the  years,  we  have  had  quite  a 
bit  of  experience  with  this  business  of 
auditing  of  returns  by  the  IRS.  First, 
the  reason  that  this  Federal  income  tax 
is  so  voluntarily  complied  with  has  been 
the  fact  that  people  think  that  there  is 
an  audit,  that  there  is  a  penalty  if  they 
do  not  comply  properly,  and  that  it  is 
done  in  an  impartial  way  so  that  every- 
body is  treated  fairly.  Now.  there  are 
some  who  feel  that  if  we  begin  to  audit 
loo  many  returns  we  begin  to  get  into  a 
harassment  element  and  where  the  costs 
of  the  audits  will  begin  to  exceed  the 
revenues  that  they  create. 

There  is  also  a  point  where,  if  they 
go  too  low.  word  gets  out  that  it  is  easy 
to  cheat  on  your  income  tax.  and  it  en- 
courages people  to  try.  Where  the  good 
point  in  between  those  two  is  I  do  not 
really  know,  but  I  will  say  this:  Before 
anyone  gets  the  notion  that  there  are  as 
few  audits  as  these  figures  would  indi- 
cate to  the  uninformed,  the  IRS  now  is 
a  highly  mechanized  service,  and  they 
have  ways  of  knowing  a  whole  lot  about 
all  the  deterrents  they  have  that  do  not 
necessarily  require  an  audit  for  them  to 
know  that  a  return  is  not  correct.  I 
think  Members  will  find  that  in  addition 
to  this  regular  audit  system  they  use  for 
the  percentage  talked  about  here,  that 
there  are  other  audits  that  are  made  and 
that  people  who  have  engaged  in  tax  eva- 
sion may  find  that  it  is  not  as  easy  to 
get  by  with  something  as  they  think. 

So,  I  just  throw  that  out  to  warn  peo- 
ple that  they  should  not  get  the  wrong 
idea  about  the  volume  of  auditing  that  is 
going  on.  The  amount  of  money  offered 
here,  in  my  opinion,  is  still  within  that 
range  of  percentage  of  audits  that  will 
bring  in  more  than  it  costs.  It  is  still  on 
the  right  side  of  that  ledger,  and  for  that 
reason,  and  in  keeping  with  the  things 
I  have  always  advocated,  I  have  no  fault 
with  this  amendment.  It  is  small  enough 
to  be  acceptable  in  terms  of  the  number 
of  people. 

They  have  personnel  ceilings  down 
there,  but  I  do  not  think  this  amendment 
would  involve  either  the  amount  of 
money  or  the  number  of  people  employed 
to  cause  significant  problems  with  those 
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ceilings.  So,  I  see  no  objection  to  it  from 
that  standpoint.  I  recommend  its  ap- 
proval. 

U  1450 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
move  to  stnice  the  requisite  numoer  of 
words,  and  I  ris3  m  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment  somewhat  reluctantly, 
but  I  thin.c  it  is  time  to  point  out  what 
I  think  is  a  double  standard  that  we 
have  in  this  body. 

I  have  been  very  closely  associated 
over  the  years  with  the  intelligence  com- 
munity. I  could  not  help  but  think  a 
couple  of  weeks  ago.  when  I  was  watch- 
ing "60  Minutes,"  about  this  double 
standard.  I  think  it  was  on  IRS  in- 
formers, paid  informers,  w^ho  were  in 
some  cases  even  taking  evidence  out  of 
banks,  and  so  forth.  I  remember  turn- 
ing to  my  wife  and  saying.  "You  know, 
if  the  IRS  had  to  operate  with  the  same 
standards  that  this  Congress  and  the 
courts  in  some  instances  have  applied 
to  the  FBI  and  the  CIA,  they  would  not 
hook  one  single  tax  cheat." 

That  is  a  rather  strange  double  stand- 
ard. I  have  heard  the  words  used  today, 
"tools,"  "resources,"  and  "methods  of 
enforcement."  The  FBI  and  the  CIA  are 
also  in  the  business  of  enforcement,  and 
little  by  little — and  I  do  not  think  I  have 
to  tell  the  Members  this — the  liberal 
community  in  this  country  has  had  an 
all-out  attack  on  informers,  on  surveil- 
lance, on  wiretapping  as  it  relates  to 
our  pohce  and  the  F^I.  The  FBI  is  not 
just  looking  for  tax  cheats,  but  they  were 
looking  for  subversives,  looking  for  those 
who  would  blow  up  our  campuses,  and 
those  who  would  engage  in  acts  of  ter- 
rorism. 

I  think  it  is  rather  strange  that  at 
the  same  time  we  find  this  continuing 
effort  to  limit  the  FBI  and  the  CIA  in 
what  I  happen  to  think  are  the  very 
necessary  and  important  security  mat- 
ters, when  it  comes  to  the  IRS.  the  Con- 
gress says.  "Full  speed  ahead,  boys." 

I  think  before  we  vote  on  amendments 
like  this,  we  ought  to  ask  ourselves  the 
degree  to  which  we  are  trying,  for  the 
American  people,  to  str  ke  any  balance 
when  it  comes  to  the  tools,  resources, 
methods,  and  abilities  of  our  law  en- 
forcement agencies. 

For  that  particular  reason.  Mr.  Chair- 
man, I  am  gomg  to  oppose  this  amend- 
ment, basically  as  a  protest,  because  I 
think  It  is  rather  interesting  that  we 
would  expand  the  capabilities  of  the  IRS 
in  enforcement  power  at  the  very  time 
we  are  restricting  the  FBI  and  the  CIA. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr  MILLER  of  Ohio.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  reluctantly  o'^pose  the 
amendment.  I  cannot  support  an  addi- 
tional spend'ng  program  and  then  oflfer 
a  2-percent  reduction  at  the  end  of  the 
bill. 

Under  examinations  and  appeals,  we 
allowed  the  IRS  S853  million.  Now.  this 
amendment  would  increase  that  amount 
S45  million.  It  would  increase  investiga- 


tions and  collections  $5  million.  We  did 
allow  $536,500,000  for  investigations  and 
collections. 

If  we  say  that  when  we  increase  that 
$45  million  and  $5  milhon,  a  total  of  $50 
million,  we  will  take  in  $300  million,  then 
I  ask,  why  should  we  not  increase  it  $100 
million  and  take  in  $600  million? 

There  seems  to  be  a  stopping  point 
somewhere  along  the  line,  and  we 
thought  in  committee  that  $853  milhon 
for  examinations  and  appeals  was  it.  As 
a  matter  of  fact,  we  allowed  everything 
under  examinations  and  appeals  that 
IRS  had  requested,  except  for  less  than 
a  half  a  million  dollars.  Their  request 
was  $853,435,000,  so  we  allowed  almost 
all  of  what  IRS  had  requested. 

Mr.  Chairman,  I  reluctantly  oppose 
the  amendment. 

Mr.  KEMP.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise — I  was  going  to 
say,  "reluctantly,"  but  I  really  do  not.  I 
am  flat  out  opposed  to  this  amendment, 
and  I  would  like  to  express  my  opposition 
to  hiring  more  tax  collectors  in  a  rather 
different  way. 

The  gentleman  who  is  the  author  of 
the  amendment  talked  about  tax  evasion 
and  avoidance,  underground  economic 
activity  and  even  bartering  to  avoid  taxes 
all  of  wh'.ch  are  going  on  in  America  to- 
day at  increasing  rates.  More  tax  col- 
lectors are  not  the  answer,  but  lower  tax 
rates  and  a  simplified  tax  code  are  the 
answer. 

I  am  reminded  of  a  few  w-eeks  ago 
when  Mortimer  Kaplan,  the  former  Di- 
rector of  IRS,  in  an  op-ed  article  in  the 
New  York  Times,  criticized  the  tax  sys- 
tem in  America.  He  sa'd  the  tax  rates 
are  unfair  and  that  the  tax  system  in 
effect  is  not  accomplishing  what  it  was 
designed  to  accomplish,  that  is,  to  raise 
revenues  fairly  and  efficiently. 

President  Carter,  we  all  know,  was  very 
crit'cal  of  the  tax  system  4  years  ago.  He 
called  it  "rotten,"  and  promised  reform 
which  never  came.  Mort'mer  Kaplan 
said  the  rates  are  so  high  that  people  are 
evading,  avoiding,  cheating,  investing 
offshore,  going  underground,  bartering 
and  otherwise  not  paying  their  full  share. 
Now,  I  am  not  against  IRS  attempts  to 
make  sure  people,  all  people,  pay  their 
full  share. 

This  appropriation  actually  raises  the 
amount  of  monev  devoted  to  this  goal  but 
my  opposition  to  this  amendment  is 
aimed  at  the  concept  of  hiring  more  tax 
collectors. 

Professor  Gutman  at  Baruch  College 
in  New  York  said  that  the  rates  are  so  in- 
eflicient  in  raising  revenues  and  that  the 
subterranean  economy  in  America,  that 
part  of  our  economy  which  is  cash  and 
barter,  is  growing  so  fast  that  in  fact, 
he  estimates  that  almost  15  percent  of 
our  GNP  is  in  barter  and  subterranean 
economic  activity  and  amounts  to  about 
$250  billion  a  year. 

I  understand  the  gentleman's  attempt 
to  try  to  hire  more  agents  to  cut  down 
on  evasion  and  avoidance  and  indeed 
Mortimer  Kaplan  finished  his  op-ed  ar- 
ticle in  the  Times  by  saying  that  the 
answer  to  this  problem  was  to  hire  more 
agents  of  the  IRS. 


I  disagree.  The  real  answer  is,  as  I 
said  earlier,  to  lower  the  rates,  simplify 
the  code  and  stop  devaluating  the  dollar. 
The  real  expert  on  this  type  of  economic 
condition  in  our  country  where  people 
are  finding  it  more  profitable  to  go  out 
and  barter  and  to  evade  and  avoid  at  all 
costs  is  Professor  Gutman,  as  I  men- 
tioned, from  Baruch  College.  He  has  done 
a  study  of  this  issue  for  the  last  several 
years,  and  I  would  like  to  quote  him 
because  I  think  he  says  something  that 
might  alter  the  vote  on  this  amendment. 

He  said  recently,  "Do  we  need  more 
auditors  in  the  tax  collection  process? 
Probably." 

He  says,  "Do  we  need  more  revenue? 
Obviously  we  do." 

He  said.  "More  auditors  will  certainly 
increase  tax  collections  up  to  a  point. 
If  that  is  the  proper  cost-benefit  concept, 
then  we  need  more  auditors,  but  is  it  the 
proper  concept?" 

And  then  he  says,  "A  substantial  en- 
forcement effort  undoubtedly  will  in- 
crease the  degree  of  political  opposition 
to  the  tax  enforcement  system  by  the 
many  millions  of  American  people." 

In  other  words,  by  tightening  up  on 
the  part  of  the  IRS,  g'ven  the  condition 
of  our  economy  today,  by  hiring  more  tax 
collectors  and  having  more  audits  and 
expanding  the  role  of  the  IRS,  we  will 
only  cause  a  bigger  tax  revolt  on  our 
hands.  Up  to  a  point,  you  can  get  more 
revenue,  but  more  tax  collectors  is  only 
going  to  cau.se,  as  is  already  happening 
in  this  country,  more  subterranean  eco- 
nomic activ'tv,  more  suffering  and  cheat- 
ing and  more  opposition  to  our  tax  sys- 
tem. If  we  really  want  to  exacerbate  the 
tax  revolt,  we  can  treat  th*s  problem  by 
squeezing  the  poor  taxpayer  even  more. 

But  the  problem  that  Kaplan  and  Gut- 
man and  Reagan  and  nearlv  everybody 
is  talking  about  today  can  only  be  cured 
by  making  the  system  more  fair  and  low- 
ering the  rates.  The  way  to  make  the  sys- 
tem more  equitable  is  to  get  the  rates 
down  to  where  people  believe  that  the 
fairness  and  equity  of  the  tax  system  is 
such  that  it  encourages  them  to  partici- 
pate in  the  real  monev  economy  and  not 
risk  the  problems  that  are  attendant  to 
going  off  into  the  cash  or  subterranean  or 
barter  economy  as  a  device  to  cheat  the 
tax  collector. 

In  other  words,  we  should  create  an 
inducement  for  people  to  pay  taxes,  and 
this  amendment  is  exactly  the  opposite 
way  to  go. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KEMP.  I  am  glad  to  vield  to  my 
friend,  the  gentleman  from  Illinois  a  real 
friend  of  the  taxpayers  of  America. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chairman, 
I  thank  mv  colleague  for  yielding,  and  I 
would  like  to  associate  myself  with  his  re- 
marks. 

I  think  that  just  as  the  gentleman  is 
familiar  w^ith  the  Laffer  curve,  one  might 
be  able  to  construct  some  such  curve  with 
respect  to  escalating  levels  of  taxation 
and  declining  levels  of  personal  morality 
and  honesty  in  terms  of  observance  of  the 
laws  on  the  books. 

I  would  argue  that  that  is  not  unpre- 
dictable either  when  government  is  con- 
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suming,  as  it  is  today  at  all  levels,  about 
47  percent  of  the  national  income. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Kemp)  has 
expired. 

(On  request  of  Mr.  Philip  M.  Crane, 
and  by  unanimous  consent,  Mr.  Kemp 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr,  PHILIP  M.  crane.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  KEMP.  1  am  happy  to  yield  to  the 
gentleman  from  Illinois. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chairman, 
at  the  point  that  government  is  taking 
better  than  50  percent  of  personal  income, 
then  by  definition  we  are  no  longer  a  free 
people,  and  what  transpires  at  that  point 
in  terms  of  a  tax  revolt  is  a  legitimate, 
morally  defensible  and  just  reaction  to 
injustice  inflicted  on  overburdened  work- 
ing Americans  by  their  government. 

I  am  not  condoning  violating  laws,  to 
be  sure,  and  I  am  not  suggesting  that  we 
should  do  anything  to  encourage  any 
American  to  violate  the  law.  But  we  are, 
in  this  proposal,  attacking  a  symptom 
and  not  the  cause  of  the  problem,  and 
the  gentleman  from  New  York  (Mr. 
Kemp)  has  been  in  the  vanguard  of  at- 
tacking the  cause  of  that  problem  for  sev- 
eral years. 

Mr.  KEMP.  Mr.  Chairman,  I  appreciate 
the  gentleman's  comments,  and  I  would 
go  further  and  say  that  I  believe  the 
American  people  and  most  people  in  the 
world  w-ill  voluntarily  pay  taxes  if  they 
perceive  the  system  is  fair  and  equitable 
and  treats  them  according  to  their 
ability  to  pay. 

Adam  Smith  in  his  great  book,  "The 
Wealth  of  Nation.s,"  laid  down  four 
maxims  of  taxation.  Those  were  the 
first  three.  His  fourth  maxim  was  never 
to  raise  taxes  to  the  point  at  which  you 
discourage  the  inductriousness  of  people. 
.T  1500 

In  other  words,  at  some  point,  as  the 
gentleman  from  Illinois  observes,  you 
will  lose  money,  lose  revenue,  by  forcing 
people  out  of  the  real  money  economy 
into  cash,  barter,  and  massive  evasion. 
Just  to  add  a  footnote,  I  was  in  Youngs- 
town,  Oh'o,  last  Sunday  night,  speak- 
ing to  small  business  men  and  women, 
steehvorkers.  factory  workers,  and  con- 
struction workers.  I  talked  to  union 
leaders  who  told  me  that  they  have  trou- 
ble getting  overtime  workers  because 
some  workers  do  not  want  to  work  over- 
time because  the  after-tax  reward  for 
overtime  is  so  low.  They  end  up  in  about 
the  50-percent  bracket.  So  the  gentle- 
man from  Illinois  is  exactly  right. 

I  would  further  say  that  many  work- 
ing people  at  some  time  in  the  year,  on 
the  last  level  of  their  income,  face  a 
50-percent  or  such  high  marginal  income 
tax  brackets  that  it  becomes  confisca- 
tory and  counterproductive.  We  should 
bring  down  the  high  tax  rates  in  order  to 
make  the  system  work  more  efficiently, 
more  fairly,  and  if  fashioned  correctly 
can  raise  more  revenues. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Kemp) 
has  expired. 

(By  unanimous  consent,  Mr.  Kemp 
was  allowed  to  proceed  for  2  additional 
minutes.) 


Mr.  SCHULZE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KEMP.  I  yield  to  my  friend,  the 
gentleman  from  Pennsylvania,  who  also 
shares  my  strong  support  of  incentive- 
oriented  economic  and  tax  ideas. 

Mr.  SCHULZE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  a  very  astute  observer 
of  our  economy  and  our  countr5'.  Will 
Rogers,  once  said  that  our  Tax  Code 
created  more  cheaters  out  of  Americans 
than  did  the  game  of  golf.  I  have  to  agree 
that  it  was  true  at  that  time,  and  it  is 
more  true  today.  Our  Tax  Code  has 
created  the  underground  economy.  We 
are  fast  catching  up  with  Europe,  where 
tax  evasion  has  been  raised  to  the  art 
form.  But  we  have  to  look  inward,  we 
have  to  say  that  we  are  part  of  the  prob- 
lem, we  who  have  created  these  taxes. 
We  have  to  simplify,  we  have  to  let  the 
people  understand  and  agree  with  what 
their  taxes  are  doing,  and  we  have  to  let 
them  retain  a  greater  portion  of  it. 

I  agree  wholeheartedly  with  the  gen- 
tleman's remarks,  and  I  would  like  to  as- 
sociate myself  with  them. 

Mr.  KEMP.  I  appreciate  the  gentle- 
man's comments. 

Mr.  Chairman,  I  would  point  to  Great 
Britain.  One  of  the  favorite  sports  is 
finding  ways  of  avoiding  paying  the 
confiscatorily  high  income  tax  on 
earnings. 

Mr.  SCHULZE.  If  the  gentleman  will 
yield  further,  that  is  why  in  Europe  they 
had  to  go  to  a  value-added  tax. 

Mr.  KEMP.  Well,  wait  a  minute.  I  do 
not  want  to  go  to  a  value-added  tax. 

Mr.  SCHULZE.  But  they  had  to  go  to 
that.  It  was  an  economic  necessity  to 
build  in  the  tax  before  the  individual 
had  the  control  and  responsibility  of  it. 
Mr.  KEMP.  Well,  I  say  to  my  friend, 
that  Margaret  Thatcher  and  her  advis- 
ers in  Great  Britain  did  not  need  to 
replace  the  lower  marginal  tax  rates 
with  a  near  doubling  of  the  value-added 
tax.  Unfortunately,  she  fell  victim  to 
that  mentality  that  believes  that  if  you 
lower  a  tax  rate  you  automatically  must 
raise  a  tax  somewhere  else. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Kemp)  hsis 
again  expired. 

(On  request  of  Mr.  Schulze  and  by 
unanimous  consent,  Mr.  Kemp  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  KEMP.  Mr.  Chairman,  let  me  just 
take  my  time  for  a  moment  to  say  to  my 
friend  from  Pennsylvania,  for  whom  I 
have  great  admiration,  there  was  no  one 
paying  in  the  98-percent  marginal  in- 
come tax  bracket  in  Great  Britain.  In 
fact,  around  three-quarters  of  all  of  the 
automobiles  that  were  sold  in  Great 
Britain  were  sold  to  corporations  and 
then  used  as  nontaxed  perks.  In  Britain, 
if  a  company  gives  you  an  automobile 
as  a  perk,  it  is  untaxed  income.  If  you 
go  out  and  earn  the  necessary  money  to 
finance  a  car,  you  must  pay  income 
taxes.  A  steelworker  in  Britain  for  in- 
stance, at  S6,000,  is  in  about  a  40-percent 
tax  bracket.  So  clearly  the  working  peo- 
ple and  middle-management  employees 
in  Great  Britain,  given  the  steep  pro- 
gressivity  of  their  tax  code  and  a  20-per- 


cent Inflation  rate,  are  out  looking  for 
tax-free  perks,  and  the  whole  British 
economy  was  using  incentives,  not  of  in- 
come, which  is  heavily  taxed,  but  non- 
taxed  perks.  Evasion  abounds  in  nations 
that  have  steeply  graduated  income  tax 
rates. 

In  the  case  of  this  amendment.  If  It 
were  introduced  in  the  House  of  Com- 
mons, I  think  clearly  it  would  be  defeat- 
ed today  because  the  people  realize  that 
the  only  thing  to  do  is  to  get  the  tax 
rates  back  down  to  where  there  is  once 
again  a  reward  and  an  incentive  for  in- 
vesting and  working  in  the  United  King- 
dom. 

Mr.  SCHULZE.  Let  me  say  to  the  gen- 
tleman that  I  am  not  an  advocate  of  the 
value-added  tax. 

Mr.  KEMP.  I  am  sure  of  that  knowing 
your  strong  support  of  investment-ori- 
ented tax  policies. 

Mr.  SCHULZE.  But  it  was  put  in  over 
there  because  they  could  not  collect. 

Mr.  KEMP.  The  British  VAT  tax  was 
unnecessary, 

Mr.  SCHULZE.  That  is  right.  But  it 
was  a  political  response  to  the  fact  that 
the  individuals  did  not  pay  their  taxes 
and  the  politicians  wanted  to  get  the 
money  in.  and  that  was  the  only  way 
they  could  do  it.  We  should  learn  from 
that  experience. 

Mr.  KEMP.  I  agree  we  should  learn 
from  their  experience. 

Mr.  Chairman,  I  am  in  opposition  to 
th*s  amendment  because  it  is  fundamen- 
tally flawed.  It  is  going  to  cause  more 
evasion  and  more  suffering.  I  can  tell  you 
this.  It  will  ultimately  lose  revenue.  You 
are  only  going  to  drive  people  further 
and  further  out  of  the  real  economy  and 
further  cause  evasion  and  cheating.  The 
only  real  answer  is  to  bring  some  sanity 
to  our  Tax  Code,  and  whether  it  is  my  bill 
or  anyone  else's  bill,  we  must  reform  our 
tax  structure  through  lower  rates  and 
stop  the  inflation  that  drives  people  into 
higher  brackets. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Kemp)  has 
again  expired. 

(By  unanimous  consent.  Mr.  Kemp  was 
allowed    to    proceed    for    1    additional 

minute.) 

Mr.  KEMP.  The  fundamental  problem 
in  our  tax  system  is  the  impact  of  infla- 
tion's collision  with  the  progressivity  of 
the  tax  code.  I  figured  out  the  other  day 
that  a  family  of  four  in  New  York  City. 
at  the  poverty  level  of  $6,500,  nominal 
income,  at  13  percent  inflation,  by  1989 
will  be  in  the  50-percent  marginal  tax 
bracket.  If  we  do  not  stop  inflation  and 
if  we  do  not  reduce  the  steep  nature  of 
our  tax  progressivity  as  it  operates  on 
working-class  people,  as  well  as  on  savers 
and  investors,  this  Congress  could  hire 
three  t  mes  the  IRS  agents  and  only  suc- 
ceed in  forcing  taxi  drivers  and  truck 
drivers  into  the  same  evasion  tactics 
that  are  now  being  practiced  by  lots  of 
other  men  and  women  in  our  economy. 

I  strongly  oppose  this,  and  I  think  that 
this  Congress  ought  to  deal  with  the 
fundamental  problem  in  this  country, 
which  is  not  only  inflation,  but  the  na- 
ture of  our  income-tax  system  on  work- 
ing people  and  investors. 
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Mr.  HEPTEL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  point  out 
that  the  Members  on  the  other  side  of 
the  aisle  are  speaking  about  the  rate  of 
taxation,  which  is  not  at  issue. 

In  1976.  the  number  oi  audits  were 
2.6  percent  of  the  total  under  their 
leadership.  We  are  now  down  to  2  per- 
cent. What  we  are  trying  to  do  is  just 
strike  a  balance  between  2  and  2  6  at 
about  2.3  percent.  If  you  take  the  report 
of  the  committee  itselx,  it  tells  us  that 
it  is  estimated  that  $2  billion  in  taxes 
for  5  million  persons  are  simply  not  paid 
because  we  have  nonfUers.  We  have  non- 
iilers  not  because  of  the  rate  of  the  tax, 
because  this  is  1972,  but  because  there 
are  those  who  will  not  file  sind  will  not 
pay  if  the  system  lets  them  do  so.  I  think 
we  should  not  confuse  two  issues  which 
do  not  combine  for  a  single  issue. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HEPTEL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  A  few  weeks  ago  my  wife 
tried  to  hire  some  help  for  our  home. 
The  woman  who  has  negotiating  a 
salary  with  my  wife  predicated  her 
negotiations  on  being  paid  in  cash  and 
not  being  paid  by  check  because  she 
would  not  come  to  work  in  our  home  on 
a  part-time  basis  if  she  had  to  pay  the 
payroll  tax.  Obviouslv,  we  did  not  hire 
her,  but  this  is  happening  more  and 
more  today  in  numerous  ways. 

Now,  the  gentleman  makes.  I  think,  a 
good  argument  insofar  as  it  goes.  But  do 
not  try  to  tell  the  American  people  that 
high  tax  rates  and  that  the  tax  burden 
is  not  a  factor  in  this  overall  problem 
that  we  have,  because  it  is.  There  are 
too  many  people  who  want  to  stay  out- 
side of  the  tax  system  because  tliev  do 
not  perceive  it  to  be  as  fair  and  equitable 
as  if  should  be. 

Mr.  HEFTEL.  If  I  may  reclaim  my 
time,  I  do  not  think  that  we  are  going  to 
enhance  America's  respect  for  the  tax 
system  by  decreasing  the  amount  of  sur- 
veillance within  the  system  and  the  ex- 
tent to  which  we  pursue  all  taxpayers  on 
a  fair  and  equitable  basis.  There  is  no 
question  that  if  we  do  not  have  compara- 
ble auditing  to  that  of  1976,  as  an  exam- 
ple, we  will  invite  further  degeneration 
of  the  taxpayers'  willingness  to  file  and 
to  pay  their  just  taxes.  There  is  nothing 
we  are  going  to  accomplish  by  defeating 
this  amendment.  All  we  will  do  is  invite 
the  public  to  simply  become  more  in- 
clined to  not  filfe  and  find  out  if  they  can 
get  away  with  it.  That  is  what  we  want 
to  avoid.  That  has  always  been  a  prob- 
lem. It  was  not  created  because  of  what 
has  happened  to  the  tax  structure  in  the 
last  4  years.  Those  are  two  different 
problems. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HEFTEL.  I  yield  to  the  gentleman 
from  Ohio. 

n  1510 

Mr.  VANIK.  Mr.  Chairman,  I  support 
the  amendment  that  is  before  this  Com- 
mittee. I  think  that  there  are  some  peo- 
ple in  America  who  have  a  passion 
about  paying  any  taxes.  It  has  nothing 
to  do  with  the  tax  rate.  It  has  nothing  to 


do  with  the  system.  They  just  do  not 
want  to  pay  taxes.  There  are  people  we 
have  given  medals  to  whose  great  claim 
to  fame,  in  addition  to  their  other  tal- 
ents, v.a&  that  they  did  not  want  to  pay 
any  taxes  to  the  U.S.  Government. 

Now  I  also  want  to  say  that  I  do  not 
think  we  ought  to  decide  Tax  Code  ques- 
tions on  the  experience  that  some  people 
might  have  in  trying  to  hire  servile  help 
around  their  homes,  I  think  it  is  a  very 
poor  criteria.  The  reason  many  of  these 
people  want  cash  or  do  not  want  checks 
IS  because  they  are  probably  receiving  a 
supplementary  check  from  the  Govern- 
ment which  would  be  stopped  or  they  re- 
ceive food  stamps  that  would  be  stopped 
if  that  income  disclosure  were  made. 

I  think  it  is  incumbent  upon  every- 
body, the  employer  as  well  as  the  em- 
ployee, to  be  sure  that  they  comply  with 
the  spirit  of  the  law.  I  think  that  the 
respect  that  Americans  have  for  their 
Tax  Code  is  something  we  have  got  to  en- 
courage and  something  we  have  got  to 
support.  I  do  not  think  there  is  anything 
that  a  God-fearing  American  needs  to 
do.  We  should  fortify  respect  for  the  tax 
obligation.  I  think  it  is  the  test  of  patri- 
otism to  do  what  the  law  expects  one  to 
do.  We  should  fortify  respect  for  the  tax 
laws. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Hawaii  (Mr.  Hefted  has 
expired. 

(At  the  request  of  Mr.  Kemp  and  by 
unanimous  consent,  Mr.  Heftel  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HEFTEL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  VANIK.  I  want  to  say  that  I  meas- 
ure the  patriotism  of  the  American  citi- 
zen not  only  by  his  willingness  to  defend 
the  country  when  it  is  subject  to  attack 
from  abroad,  but  by  defending  the  coun- 
try here  by  paying  his  fair  share  of  taxes. 
If  we  have  to  pay  these  allocations,  let  us 
do  it.  I  do  not  think  we  have  to  feel  that 
the  tax  rate  has  anything  to  do  with  the 
honesty  or  dishonesty  of  the  American 
taxpayer.  I  think  if  they  are  going  to 
cheat,  that  if  we  pass  Kemp-Roth-Rea- 
gan tomorrow,  I  think  we  will  have  the 
same  degree,  if  not  an  accelerated  degree 
of  Americans  or  group  of  Americans  who 
feel  that  there  is  some  terrible  thing 
about  giving  the  Government  a  little  bit 
of  support.  Practically  no  one  pays  the 
statutory-  rate.  The  gentleman  does  not 
pay  the  statutory  rate.  Business  does  not 
pay  the  statutory  rate.  The  statutory  rate 
is  a  figment  of  the  law,  and  by  the  time 
the  taxpayer  gets  through  with  the  nor- 
mal deduction  process  and  the  exemption 
process,  the  average  taxpayer  probably 
is  down  to  one-half  of  the  effective  statu- 
tory rate. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HEFTEL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman  for 
yielding. 

The  previous  speaker  never  misses  a 
chance  to  raise  taxes  on  the  American 
people,  notwithstanding  his  argument 
against  a  strawman,  this  bill  increases 


the  funds  for  IRS  audits.  Is  that  not 
true?  Is  there  a  cut  in  the  amount  of 
money  in  this  budget  for  enforcement  or 
is  there  an  increase  over  last  year? 

Mr.  HEFTEL.  What  we  are  doing  with- 
out this  amendment  is  cutting  the  num- 
ber of  audits,  cutting  the  funds  available 
for  audits,  and  regressing  from  a  2.6  pen- 
etration in  the  audit  field  from  1976  to  2 
percent  in  1981.  That  is  not  going  to  in- 
crease it  to  the  maximum  tax  collection. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  hstened  to  my  dis- 
tinguished colleague  who  serves  on  the 
Committee  on  Ways  and  Means  with  me, 
the  gentleman  from  Ohio  <Mr.  Vanik). 
and  I  sympathize  very  much  with  some  of 
the  remarks  he  made  about  patriotic  ob- 
ligations. I  know  that  no  one  can  begin 
to  question  the  patriotism  of  either  that 
gentleman  or.  in  my  judgment,  any  gen- 
tleman in  this  House. 

However,  there  was  one  phrase  that  he 
used:  namely,  that  a  person  should  not 
question  paying  his  fair  share  that  I 
would  like  to  address.  I  agree  whole- 
heartedly with  such  a  statement.  But 
what  if  the  situation  arises  where  it  is, 
say,  an  unfair  share,  and  the  people  per- 
ceive that?  This  is  what  triggered  a  loss 
of  patriotism  on  the  part  of  the  colonies 
and  caused  them  to  make  a  determination 
that  government  had  become  oppressive. 
Then  made  the  decision  to  separate  from 
an  oppressive  and  unjust  government. 

Thomas  Jefferson  made  the  statement 
that  we  not  only  have  the  right,  but  the 
responsibility  to  rise  up  in  protest  against 
an  unfair  and  unjust  government. 

I  think  to  try  and  reconcile  the  elo- 
quent remarks  of  the  gentleman  from 
Ohio  with  the  remarks  and  the  position 
taken  bv  my  distinguished  colleague  from 
New  York  (Mr.  Kemp)  ,  that  they  are  not 
disagreeing  on  the  fundamental  principle 
of  paying  a  fair  share  to  support  the  just 
ends  of  Government. 

I  think  what  my  colleague  from  New 
York  is  attempting  to  suggest  is  that  we 
have  reached  the  point  where  taxes  are 
becoming  increasingly  confiscatory,  and 
because  of  that  fact,  an  increasing  num- 
ber of  Americans  are  choosing  to  move  to 
alternatives  to  circumvent  the  letter  of 
the  law. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PHILIP  M.  CRANE.  I  j-ield  to  the 
gentleman  from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman  for 
yielding. 

I  appreciate  the  statement  he  made.  I 
had  based  my  opposition  to  this  amend- 
ment on  the  premise  that  taxes  should  be 
paid  and  they  should  be  fair  and  equita- 
ble and  distributed  according  to  people's 
ability  to  pay.  I  share  that  premise.  I 
want  to  say  it  again  so  the  gentleman 
from  Ohio  will  recognize  that  I  am  not 
insincere  in  my  approach  to  try  to  make 
the  Tax  Code  more  efficient  in  what  it 
should  do.  which  is  to  raise  revenue,  but 
hiring  more  tax  collectors  for  the  IRS  is 
not  the  answer.  A  recent  article  in  the 
San  Juan  Star  on  the  island  of  Puerto 
Rico  reports  that  Gov.  Carlos  Ro- 
mero Barcelo  lowered  all  rates  by  15  per- 
cent in  2  years.  They  found  as  they  re- 
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formed  their  tax  code  and  lowered  their 
rates  of  taxation  on  all  Individual  tax- 
payers on  the  island  oi  Puerto  R.co  not 
only  did  revenues  climb  by  13.5  percent 
but  so  did  the  number  oi  people  filing  tax 
returns. 

Romero,  according  to  the  figures  from 
the  Treasury  Department  on  the  islsuid, 
said  that  not  only  have  revenues  gone  up, 
because  the  system  now  is  more  eflacient, 
but  found  there  were  more  taxpayers 
paying  taxes.  They  had  over  110,000  new 
taxpayers  filing  returns. 

Nov/  what  must  have  happened,  he 
says,  and  according  to  his  own  interpre- 
tation of  these  events,  is  that  as  people 
perceived  that  the  system  became  more 
efficient  and  more  equitable  and  more 
fair  and  treated  them  more  justly,  they 
were  willing  to  pay  taxes. 

I  am  not  against  IRS  audits,  but  I 
think  that  you  will  find  that  as  the  IRS 
tightens  up  and  hires  more  tax  collectors 
and  makes  more  audits  and  hires  more 
people  you  are  going  to  find  very  coun- 
terproductive results. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PHILIP  M.  CRANE.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  VANIK.  I  would  say  that  I  think 
most  of  the  free  world  applauds  the  high 
degree  of  response  of  the  American  peo- 
ple to  their  system  of  taxation.  A  good 
part  of  that  comes  about  because  we  have 
a  fairly  decent  administration  of  the  law 
by  the  Service.  There  are  problems. 
There  are  abuses,  but  generally,  it  is  a 
highly  respected  system. 

I  would  say  that  I  do  not  believe  that 
the  gentleman  would  assume  that  the 
adoption  of  his  tax  proposal  would  bring 
more  taxpayers  into  the  tax  system.  I  do 
not  think  that  is  the  purpose  of  it. 

The  other  point  that  I  want  to  make  is 
that  the  tax  we  are  suffering  from  most 
is  the  inflation  tax.  That  Is  a  per  capita 
tax.  When  you  give  taxpayers  a  10-per- 
cent, across-the-board  cut,  you  are  Ig- 
noring the  per  capita  inflation  burdens 
which  the  individual  person  must  carry. 
For  the  person  supporting  dependents, 
the  Inflation  tax  must  be  multiplied  by 
the  additional  dependents.  We  must  first 
provide  inflation  tax  relief  to  those  who 
support  others  rather  than  across  the 
board. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Philip  M. 
Crane)  has  expired. 

(At  the  request  of  Mr.  Heftel  and  by 
unanimous  consent.  Mr.  Philip  M. 
Crane  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  PHILIP  M.  CRANE.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  VANIK.  The  trouble  with  an 
across-the-board  cut  for  everybody  Is  the 
man  with  the  mill*on-dollar  taxable 
income  gets  a  $100,000  tax  break  while 
the  average  American  citizen  will  get  a 
tax  cut  of  about  $240. 

Now,  I  think  the  inflation  that  we  are 
all  suffering,  we  suffer  on  a  per  capita 
basis  and  as  a  man  or  a  woman  supports 
two  or  three  dependents,  their  burdens 


are  multiplied  two,  three,  or  four  times; 
so  I  think  that  the  real  weight  of  a  tax 
cut  ought  to  be  in  the  lower  areas  of  in- 
come, the  lower  middle  income  and  the 
lower  income  groups  who  are  carrying 
the  giant  share  of  the  inflation  burden. 
They  ought  to  have  relief  first  before  we 
start  spreading  tax  cuts  across  the  board. 
Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PHILIP  M.  CRANE.  I  yield  to  my 
colleague,  the  gentleman  from  New 
York. 

Mr.  KEMP.  That  is  fine  rhetoric  and 
the  gentleman  is  very  good  at  making 
that  point,  but  all  people  need  lower 
rates  because  everyone  ts  suffering  from 
overtaxation. 

I  would  say  to  my  friend,  the  gentle- 
man from  Ohio  and  my  other  colleagues, 
what  happens  in  1986  or  1987  when  the 
poor  or  those  with  only  $12,000  income 
get  inflated  into  the  50-  and  60-percent 
tax  bracket  on  their  woric  and  savings? 
At  what  point  do  you  say  that  you  will 
reduce  tax  rates?  Why  not  now,  for  all 
people. 

Besides,  the  real  way  to  tax  the  wealth 
that  Is  not  now  being  taxed  is  to  lower 
the  rates  to  the  point  at  which  wealth  Is 
encouraged  to  leave  shelters  and  loop- 
holes €ind  tax-free  bonds  and  start  sav- 
ing and  Investing  in  the  economy. 

Mr.  VANIK.  Then  I  want  to  say,  if  we 
will  support  the  Gephardt  proposal  here, 
we  may  be  able  to  afford  that  tax 
changes  that  the  gentleman  speaks  of.  I 
think  we  can  handle  tax  cuts  if  we  pick 
up  revenues  by  getting  taxpayers  to  pay 
their  full  share  of  tax  liability  under 
existing  law.  I  do  not  think  we  would 
be  running  into  deficits.  I  do  not  think 
we  would  be  facing  today's  problem  in 
financing  essential  programs  of  the  Gov- 
ernment if  there  was  a  full  and  com- 
plete response  to  the  tax  statutes.  If  this 
occurred,  we  could  make  some  provision 
for  tax  relief  efforts  and  for  essential  tax 
adjustments  without  using  borrowed 
funds  to   distribute  in  tax  cuts. 

Mr.  HEFTEL.  Mr.  Chairman,  wUl  the 
gentleman  yield  for  a  question? 

Mr.  PHILIP  M.  CRANE.  I  am  happy 
to  yield  to  my  colleague,  the  gentleman 
from  Hawaii. 

Mr.  HEFTEL.  I  would  like  to  ask  if 
the  gentleman  thinks  we  would  increase 
our  net  tax  collections  if  we  eliminated 
the  auditing  division  of  the  IRS? 
Mr.  PHILIP  M.  CRANE.  Of  course  not 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Philip  M. 
Crane)  has  expired. 

The  question  is  on  the  amendments 
offered  by  the  gentleman  from  Missouri 
(Mr.  Gephardt)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Gephardt) 
there  were — ayes  15,  noes  26. 

So  the  amendments  were  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Sec.  102.  None  of  the  funds  appropriated 
by  this  title  shall  be  used  In  connection  with 
the  collection  of  any  underpayment  of  any 
tax  imposed  by  the  Internal  Revenue  Code 
of  1954  unless  the  conduct  of  officers  and 
employees  of  the  Internal  Revenue  Service  In 


connection  with  such  collection  compUe* 
with  subsection  (a)  of  section  805  (relating 
to  communication  In  connection  with  debt 
collection),  and  section  806  (relating  to 
harassment  or  abuse) .  of  the  Pair  Debt  Col- 
lection Practices  Act  (16  U.S.C.  1693). 

AMEKDMZNT   OrTEaiD    BT    MX.    HANCC 

Mr.  HANCE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows : 
Amendment  ottered  by  Mr.  Rancz:  Page  8. 

after  line  22.  Insert  the  following: 

Sec.  103.  None  of  the  funds  appropriated 
by  this  title  shall  be  used  In  connection  with 
the  study  of  or  implementation  of  the  with- 
holding of  any  tax  on  interest  or  dividend 
Income. 

Mr.  HANCE.  Mr.  Chairman,  this 
amendment  would  prohibit  the  use  of 
funds  In  this  title  in  connection  with 
the  study  or  the  implementation  of  with- 
holding of  any  tax  or  Interest  on  divi- 
dend income. 

Essentially  It  would  prevent  the  with- 
holding of  taxes  on  savings  accounts. 
This  is  something  that  I  think  many  of 
us  have  received  a  lot  of  correspond- 
ence on  and  at  a  time  when  we  need 
to  be  encouraging  people  to  save  It  does 
not  make  good  sense  to  require  the  with- 
holding of  taxes  on  Interest  earned  on 
savings  accounts. 

Mr.  HEFTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANCE.  I  yield  to  the  gentleman 
from  Hawaii. 

Mr.  HEFTEL.  Has  the  gentleman 
taken  into  consideration  sections  1441 
and  34020  which  require  withholding  in- 
terest and  dividends  on  nonresident 
aliens  and  withholding  payment  of  an- 
nuity Individuals  who  have  asked  for 
those  withholdings  to  be  made? 

Mr.  HANCE.  Yes;  we  have.  That  Is 
presently  the  law  and  we  do  not  intend 
to  affect  the  present  statute.  What  we 
want  to  prevent  Is  withholding  of  any 
taxes  on  interest  that  Is  earned  on  sav- 
ings accounts,  which  would  be  some- 
thing entirely  new.  We  do  not  Intend 
to  affect  the  present  law  whatsoever. 
Mr.  HEPTEL.  I  thank  the  gentleman. 
Mr.  WINN.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  HANCE.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  WINN.  Mr.  Chairman,  I  commend 
the  gentleman  for  his  amendment.  As 
the  gentleman  knows,  I  had  a  similar 
amendment  on  this. 

As  my  colleagues  In  this  Chamber 
know,  I  Introduced  the  first  concurrent 
resolution  on  the  House  side  to  put  the 
House  and  Senate  on  record  In  opposi- 
tion to  the  ludicrous  plan  of  withholding 
taxes  on  Interest  and  dividends.  To  date, 
House  Concurrent  Resolution  344  has 
gathered  the  support  of  over  165  Mem- 
bers of  this  body.  The  Senate  has  a  sim- 
ilar proposal  with  65  cosponsors. 

If  my  own  mail  has  been  any  indica- 
tion, taxpayers  throughout  the  United 
States  are  absolutely  furious  that  a  with- 
holding tax  on  Interest  and  dividends 
would  even  be  considered.  These  letters 
and  the  support  of  my  colleagues  demon- 
strate what  my  original  Instincts  told 
me:  The  withholding  plan  would  Impose 
more  regulations,  discourage  Investment 
In  savings,  and  penalize  the  small  saver? 
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and  people  on  fixed  incomes  who  would 
be  deprived  of  Income  earned  through 
compounding. 

Obviously,  we  are  under  a  great  deal 
of  budgetary  pressure  to  cover  what  looks 
like  an  increasingly  large  deficit.  Move- 
ments are  underway  to  determine  ways 
to  raise  badly  needed  revenue.  Although 
the  Ways  and  Means  Committee  has 
basically  said  that  it  would  not  consider 
the  15-percent  withholding  plan.  I  am 
still  fearful  that  this  pressure  will  lead 
the  administration,  and  others,  to  renew 
efforts  in  its  behalf. 

Mr.  Chairman,  it  is  time  we  stop  this 
proposal.  If  we  deny  the  use  of  funds  for 
this  purpose,  we  will  show  the  entire 
country  that  Congress  means  business. 
We  should  be  encouraging,  not  dis- 
couraging, people  to  save.  This  is  an  ab- 
surd means  of  raising  revenue,  and  must 
not  be  allowed  to  take  place. 

Congress  must  concentrate  on  elimi- 
nating wasteful  and  unnecessary  expend- 
itures. We  do  not  need  to  antagonize  the 
American  people  by  taxing  them  even 
more.  Congress  must  indicate  its  dedica- 
tion to  making  the  system  workable, 
equitable,  and  responsible. 

Mr.  Chairman,  I  urge  my  colleagues  to 
consider  and  support  this  amendment.  It 
is  simple  and  straightforward,  and  gets 
to  the  bottom  line:  The  withholding  of 
taxes  on  interest  or  dividend  in- 
come must  not  be  implemented. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANCE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 
•  Mr.  SYMMS.  Mr.  Chairman,  I  thought 
it  appropriate  since  we  are  considering 
the  Treasury-Postal  appropriations  bill 
today  that  mention  be  made  to  the  Presi- 
dent's proposal  to  withhold  tax  on  in- 
terest earned  on  savings  accounts  and 
dividend  income. 

Recently,  the  House  Ways  and  Means 
Committee  held  hearings  on  the  Presi- 
dent's proposal  and  I  testified  in  opposi- 
tion to  it  because  not  only  is  the  Presi- 
dent's proposal  in  direct  opposition  to 
the  trends  that  the  Congress  has  been 
taking  to  increase  incentives  to  save  and 
Invest  but  it  is  also  in  direct  opposition 
to  the  rhetoric  of  the  current  adminis- 
tration. The  Carter  proposal  would 
eventually  do  more  harm  than  good  to 
the  economy. 

First,  I  believe  that  having  that  addi- 
tional income  flowing  into  the  Treasury 
throughout  the  year  will  constitute  a 
strong  inducement  for  Federal  agencies 
to  spend  more  although  the  overall  in- 
ccxne  from  that  source  would  be  no 
greater  than  it  is  now.  True,  the  Carter 
proposal  would  improve  the  cash-flow 
of  the  U.S.  Government,  but  it  would  do 
so  at  the  expense  of  the  saver  and  in- 
vestor and  the  long-range  effects  would 
be  detrimental  to  the  economy. 

Second,  there  has  been  widespread 
recognition  of  the  need  to  encourage 
greater  savings  as  a  means  to  curb  de- 
mand and  to  increase  the  pool  of  capital 
available  for  productive  investments. 
The  President's  proposal  would  have  just 
the  (^posite  effect  since  it  would  be  an 


effective  increase  in  the  level  of  taxation 
on  these  sources  of  revenue  and  because 
it  would  be  reflected  directly  in  the  level 
of  dividend  or  interest  income  received. 

Third,  withholding  would,  in  the  long 
run.  stifle  Investment.  Many  individuals 
follow  the  practice  of  taking  their  divi- 
dends in  stock  when  such  reinvestment 
is  permitted.  If  the  IRS  requires  the 
withholding  of  15  percent  of  that  divi- 
dend, the  individuals  investment  in  the 
firm's  stock  would  be  reduced. 

Fourth,  there  are  a  great  many  senior 
citizens  who  are  living  on  flxed  incomes 
and  who  rely  on  income  from  invest- 
ments as  a  major  source  of  their  living 
expenses.  Quarterly  withholding,  which 
is  a  tax  increase,  would  impose  a  partic- 
ular hardship  on  our  senior  citizens  who 
are  having  a  diflBcult  time  making  ends 
meet  because  of  the  inflation  rate. 

Fifth,  while  it  may  seem  upon  flrst 
glance  that  the  Carter  proposal  will  only 
affect  instruments  which  are  already 
subject  to  reporting  requirements,  upon 
careful  exajnination  one  can  determine 
that  the  propos£il  does  cover  instruments 
which  are  not  presently  reported.  Con- 
sequently, the  expansion  of  reporting  re- 
quirements combined  with  the  additional 
expense  involved  in  periodic  withholding 
payments  will  add  to  the  operating  costs 
of  financial  institutions  and  will  most 
likely  increase  interest  rates. 

Sixth,  the  President  has  intimated  in 
his  proposal  that  he  believes  there  to  be 
a  lack  of  reporting  of  interest  and  divi- 
dend income  at  present.  To  date,  there 
has  never  been  a  hearing  nor  has  the 
Congress  ever  addressed  this  allegation 
and  to  my  knowledge,  the  President  has 
not  submitted  any  factual  evidence  to 
substantiate  his  claim.  Before  the  Con- 
gress accepts  his  allegations,  I  believe  it 
is  important  to  determine  if  there  is  a 
serious  problem  to  be  addressed. 

If  the  administration  really  wanted  to 
encourage  the  economy,  to  broaden  sup- 
port of  job-producing  private  business 
and  industry  and  to  curtail  inflation- 
producing  spending,  a  wiser  approach 
would  be  to  increase  exemptions  allowed 
on  dividend  earnings  and  to  extend  such 
exemptions  to  interest  earned* 
•  Mr.  ALBOSTA.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  to  prohibit 
the  use  of  funds  to  withhold  taxes  on  in- 
terest and  dividends. 

I  am  a  cosponsor  of  the  amendments 
offered  by  my  colleague  from  Texas  and 
my  colleague  from  Kansas.  In  addition, 
I  have  cosponsored  the  resolution  ex- 
pressing the  sense  of  Congress  against 
the  withholdmg  of  taxes  on  interest  and 
dividends. 

I  believe  this  withholding  proposal  is 
absurd.  If  implemented  we  will  be  inun- 
dated with  new  tax  forms,  procedures 
and  requirements.  The  total  return  on 
our  savings  would  be  reduced,  because 
when  interest  is  withheld  and  sent  to  the 
Government,  part  of  the  compounding 
effect  that  helps  a  savings  account  re- 
turn a  higher  yield  would  be  lost.  And  yet 
another  burden  would  be  laid  on  the  el- 
derly community  of  our  Nation— the  mil- 
lions of  people  on  fixed  incomes  who  de- 


pend on  interest  from  their  savings  ac- 
count to  help  meet  living  expenses. 

The  Treasury  says  that  by  imposing 
withholding — in  the  same  way  the  In- 
ternal Revenue  Service  already  insists 
that  employees  withhold  income  from 
paychecks — the  Government  will  be  able 
to  help  balance  the  Federal  budget.  The 
Treasury  claims  that  a  15-percent  with- 
holding levy  would  increase  Federal 
revenue  $3.4  billion  in  the  year  begin- 
ning October  1  and  somewhat  more  than 
$2  billion  in  subsequent  years. 

By  its  own  figures,  the  lost  revenue 
from  people  not  reporting  interest  and 
dividends  represents  only  10  to  15  per- 
cent of  the  total  taxes  generated  from 
that  form  of  income.  If  those  figures  are 
turned  around,  85  to  90  percent  of  the 
American  taxpayers  are  paying  their 
taxes  as  required.  I  believe  the  public 
interest  would  be  better  served  by  drop- 
ping the  withholding  proposal  which 
would  unduly  affect  100  percent  of  the 
American  taxpayers.  We  should  instead 
concentrate  on  collecting  the  taxes  from 
the  negligent  10  to  15  percent. 

At  a  recent  House  Ways  and  Means 
Committee  hearing  on  the  proposal,  the 
idea  was  vigorously  opposed  by  the 
American  Bankers  Association,  the  Na- 
tional Savings  &  Loan  League,  the 
U.S.  League  of  the  Savings  Associations, 
the  U.S.  Chamber  of  Commerce,  the  Na- 
tional Association  of  Realtors,  and  the 
Credit  Union  National  Association,  to 
name  a  few.  These  groups  all  argued 
that  the  proposal  would  discourage  sav- 
ings, saddle  financial  institutions  with 
excessive  administrative  burdens,  and  in- 
crease the  financial  squeeze  on  the  ailinp 
thrift  and  housing  industries.  I  could 
not  agree  more. 

At  a  time  when  the  savings  rate  in 
this  country  has  hit  a  record  low,  we  in 
Congress  should  be  examining  ways  to 
stimulate  savings,  not  looking  at  means 
to  diminish  the  return  saving  brings  to 
consumers. 

Passage  of  this  amendment  before  us 
today,  to  prohibit  the  Treasury  Depart- 
ment from  using  funds  to  withhold  taxes 
on  interest  or  dividends,  will  send  a 
clear  message  to  the  Department  that 
the  Congress  does  not  want  to  discour- 
age savings,  place  a  burden  on  the  Amer- 
ican elderly  public,  and  cause  banks  and 
businesses  numerous  paperwork  prob- 
lems by  withholding  taxes  on  interest 
and  dividends.  I  urge  my  colleagues  to 
vote  for  this  Importajit  amendment.* 
•  Mr.  RUDD.  Mr.  Chairman,  this  is  an- 
other opportunity  for  Congress  to  repu- 
diate the  Carter  administration's  dis- 
credited efforts  to  increase  the  Federal 
tax  burden  in  order  to  balance  the  Fed- 
eral budget,  while  avoiding  needed 
meaningful  spending  cuts  In  Federal 
programs. 

When  the  President  submitted  his 
much-heralded  1981  budget  revision  to 
Congress  last  March,  he  boasted  of  turn- 
ing a  deficit  for  next  year's  budget  into 
a  surplus.  The  President  estimated  Fed- 
eral spending  of  $611.5  billion  and  tax 
collections  of  $628.5  billion,  to  produce 
a  supposed  Federal  surplus  of  $16.5  bil- 
lion. 
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This  supposed  surplus  contrasted  with 
a  1981  deficit  of  $15.8  billion  when  the 
President  submitted  his  original  1981 
budget  to  Congress  last  January.  The 
President  was  able  to  create  his  sup- 
posed surplus  with  a  proposed  tax  In- 
crease of  $28  billion  above  the  $  <  6  billion 
In  higher  taxes  estimated  In  his  Jan- 
uary budget  submission,  and  with  a  pro- 
posed $4.3  billion  reduction  In  the  $52 
billion  Federal  spending  Increase  pro- 
posed by  the  earlier  1981  Carter  budget. 

The  $28  billion  In  Increased  tax  rev- 
enues announced  by  the  President  in 
March  were  to  result  from  the  new  oil 
import  tax,  estimated  to  bring  In  $10.3 
billion,  the  new  withholding  tax  on  in- 
terest and  dividends,  estimated  to  bring 
m  $3.4  billion  In  1981  and  $8.7  billion 
through  1983,  and  higher  inflation  esti- 
mates pushing  everyone  Into  higher  tax 
brackets. 

Congress  has  already  repudiated  the 
oil  import  tax,  the  President's  first  back- 
door attempt  to  raise  additional  taxes 
not  originated  or  approved  by  Congress. 
Now  we  have  an  opportunity  to  repudi- 
ate the  proposed  withholding  on  Interest 
and  dividends. 

Hopefully,  at  some  time  before  Con- 
gress adjourns  this  year,  we  will  also 
have  an  opportunity  to  vote  on  a  good 
tax  cut  for  Individual  taxpayers  and 
businesses  to  help  counter  the  inequita- 
ble tax  bracket  creep  imposed  by  infla- 
tion and  the  yet  higher  social  security 
taxes  that  are  scheduled  to  take  effect 
next  January. 

Certainly  there  Is  no  justification  for 
having  banks,  savings  and  loans,  credit 
unions,  and  other  financial  Institutions 
withholding  taxes  on  interest  and  divi- 
dends and  doing  the  additional  paper- 
work for  the  Federal  Government.  We 
have  always  relied  on  the  honesty  and 
integrity  of  American  citizens  to  pay 
these  taxes  when  they  come  due  each 
year,  when  they  file  their  own  annual 
Federal  tax  returns.  Why  make  every 
financial  institution  perform  this  addi- 
tional clerical  function  for  IRS? 

The  larger  issue  is  the  Immorality  of 
taking  more  and  more  of  the  people's 
Income  through  increased  taxes,  when 
the  mood  of  the  country  is  clearly  in 
favor  of  Federal  spending  cuts  and  a 
reduction  in  already  overburdensome 
taxes,  in  order  to  fight  infiatlon  and 
increase  American  productivity. 

As  taxes  have  grown,  inflation  has 
soared  and  productivity  has  plunged. 
More  and  more  economists  now  realize 
that  America  needs  a  supply-side  tax 
cut  to  help  get  our  country  moving  again. 
They  recognize  that  an  economic  pro- 
gram should  cut  Government  spending, 
but  that  such  a  program  is  not  likely  to 
solve  our  problems  unless  it  also  makes 
at  least  a  start  toward  lifting  the  sti- 
filng  tax  burden. 

Certainly  this  vote  will  not  reduce  the 
stifilns  tax  burden.  But  It  can  serve  as 
another  needed  message  to  the  Carter 
administration  that  we  do  not  support 
the  direction  which  President  Carter  has 
charted  since  the  beginning  of  his  term 
in  office  toward  higher  and  higher  Fed- 
eral spending,  more  burdensome  taxa- 


tion, and  more  onerous  Government  In- 
terference in  our  everyday  lives. 

I  urge  passage  of  the  Hsuice  amend- 
ment.© 

•  Mr.  KASTENMEIER.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  of  the 
gentleman  from  Texas,  Mr.  Hance,  which 
would  prohibit  the  use  of  any  funds  un- 
der the  Treasury-Postal  Service  appro- 
priations bill  in  connection  with  Presi- 
dent Carter's  proposal  to  withhold  taxes 
on  interest  and  dividend  Income. 

When  the  President  unveiled  his 
March  14  program  to  balance  the  Fed- 
eral budget  and  fight  infiatlon,  he  an- 
nounced that  he  would  ask  the  Congress 
to  enact  legislation  requiring  that  15  per- 
cent of  Interest  and  dividend  Income  au- 
tomatically be  withheld  as  soon  eis  It  is 
earned.  Treasury  Department  officials 
claim  that  substantial  amounts  of  In- 
terest and  dividend  Income  go  unreport- 
ed under  the  current  collection  system, 
and  that  the  proposed  withholding  tax 
will  increase  Government  revenues  by 
$3.4  billion  In  1981,  $2.5  billion  In  1982 
and  $2.8  billion  in  1983. 

While  I  would  applaud  efforts  to  in- 
crease compliance  with  the  tax  laws,  I 
think  that  the  withholding  tax  Is  one  of 
the  worst  ways  the  President  could  have 
devised  to  raise  additional  tax  revenues. 
It  runs  counter  to  several  of  the  Carter 
administration's  major  economic  poli- 
cies. First,  It  discourages  savings.  Second, 
It  penalizes  the  elderly  who  depend  on 
the  interest  they  earn  on  their  savings 
and  the  dividends  they  receive  from  their 
Investments  to  augment  their  other 
sources  of  Income.  Finally,  during  a  pe- 
riod when  the  Congress  and  executive 
branch  are  trying  to  cut  paperwork,  this 
proposal  would  produce  a  whole  new  set 
of  forms  for  financial  Institutions  and  in- 
dividual taxpayers  to  contend  with. 

It  is  true,  as  Treasury  Department  of- 
ficials claim,  that  this  Is  not  an  increase 
in  the  tax  rates  on  such  income.  Rather, 
it  Is  a  requirement  that  taxes  be  with- 
held automatically  at  a  rate  of  15  per- 
cent as  soon  as  Interest  and  dividend  in- 
come is  earned,  with  any  excess  taxes  re- 
funded to  the  taxpaver  after  he  files  his 
return.  Currently,  tax  on  Interest  and 
dividend  income  generally  is  not  due  im- 
tll  the  filing  date. 

However,  the  President's  proposal  will 
still  be  a  major  burden  for  many  senior 
citizens  and  others  who  depend  heavily 
on  interest  payments  and  dividends. 

These  people  are  just  barely  making 
ends  meet  now.  To  Impose  an  automatic 
withholding  tax  asks  for  an  additional 
sacrifice  from  those  who  are  least  able 
to  give.  This  is  especially  true  for  those 
who  receive  Interest  which  Is  com- 
pounded daily  or  on  saiother  short  term 
basis.  The  withholding  tax  will  diminish 
the  total  Income  they  will  ultimately 
receive. 

Administration  sources  further  de- 
fend this  proposal  by  pointing  out  that 
those  who  believe  they  will  not  have 
enough  Income  to  require  them  to  pay 
taxes  may  file  certlfcates  to  exempt 
them  from  the  withholding  tax.  Mr. 
Speaker,  the  last  thing  our  senior  citi- 
zens need  is  another  form  to  fill  out. 
Anyone  who  has  worked  with  the  elderly 
knows  that  they  are  probably  even  more 


intimidated  than  the  rest  of  us  by  Gov- 
ernment paperwork. 

While  the  White  House  still  supports 
the  withholding  tax  proposal.  It  now  ap- 
pears that  the  administration  will  not 
press  the  Issue.  On  the  contrary,  the 
President  appears  to  be  willing  to  let 
the  new  withholding  tax  die  a  quiet 
death. 

Unfortunately,  it  is  a  bit  late  for 
that.  Senior  citizens  In  my  district  are 
extremely  disturbed  by  this  Issue.  I 
have  received  over  2,500  letters  on  the 
subject,  and  It  Is  a  constant  source  of 
discussion  when  I  am  in  Wisconsin. 

It  does  little  good  to  simply  assure 
our  constituents  that  the  proposal  has 
been  shelved.  The  President  announced 
that  he  will  ask  the  Congress  for  such 
a  bill,  and  they  can  only  assume  that 
he  will  follow  through  on  his  request 
and  actively  seek  Its  passage. 

I  think  It  Is  time  to  stop  this  nonsense 
and  put  the  taxpayers'  minds  at  ease. 
If  the  President  Is  not  wUllng  to  for- 
mally withdraw  his  support,  then  the 
House  of  Representatives,  through  the 
Hance  amendment,  should  go  firmly  on 
record  against  the  withholding  of  tax  on 
interest  and  dividend  Income.* 
•  Mr  DORNAN.  Mr.  Chairman.  I 
watched  with  Interest  the  proceedings  of 
the  recent  Democratic  National  Conven- 
tion and  the  chief  Issue  to  emerge  during 
those  proceedings,  the  issue  that  domi- 
nated every  other  consideration,  was  jobs. 
I  agree— wholeheartedly.  But  you  are  not 
going  to  increase  the  productivity  of  this 
now  aUlng  and  battered  economy  by  any 
simple-minded,  transfer  of  resources 
from  the  private  sector  to  the  pubUc  sec- 
tor whether  it  is  12  cents,  12  bucks,  or  12 
billion  bucks.  You  are  not  going  to  In- 
crease the  number  of  peas  in  the  sheU 
game  by  merely  switching  them  from  one 
sheU  to  the  other.  That  Is  just  another 
con  game. 

The  public  sector  does  not  make 
wealth,  it  takes  wealth.  The  only  way  that 
you  can  achieve  soUd.  permanent  and 
productive  employment  Is  to  create  a 
sound  financial  climate  that  encourages, 
rather  than  discourages,  savings  and  in- 
vestment. And,  I  might  add,  you  are  not 
going  to  curb  the  crushing  rates  of  In- 
flation, now  rising  again,  unless  you  In- 
crease domestic  productivity  and  that, 
once  again,  means  encouraging,  rather 
than  discouraging,  savings  and  Invest- 
ment. 

Right  now,  Mr.  Chairman,  the  United 
States  has  the  lowest  rate  of  savings  of 
any  Western  Industrial  nation.  Ben 
Franklin,  whose  advice  on  pennv  banks 
Is  part  of  American  popular  wisdom,  must 
be  gyrating  In  his  tomb  faster  than  the 
Federal  Government  can  print  funny 
money.  This  administration's  tax  pro- 
posal to  withhold  a  part  of  the  already 
meager  earnings  that  our  overtaxed, 
overregulated,  inflation-ridden  cltlEcns 
derive  frcwn  Interest  and  dividends  Is  yet 
one  more  example  of  the  caUousness  and 
the  blindness  of  this  administration  to- 
ward a  p)eople  whose  taxes  will  already 
be  increased  almost  $90  billion  during 
this  next  fiscal  year. 

Estimated  revenue  from  this  special 
tax  Increase  is  $3.4  billion  In  fiscal  year 
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1981.  Consider  the  impact  of  this  on  the 
housing  industry.  Savings  and  loans  pro- 
Tide  the  life's  blood  of  housing  construc- 
tion and  home  purchases.  Representa- 
tives of  savings  and  loans  across  the 
country  who  are  now  reporting  operating 
losses,  fear  a  further  loss  of  investment 
funds  for  housing.  According  to  calcula- 
tions of  the  Alabama  League  of  Savings 
Associations,  a  withholding  rate  of  15 
percent,  asuming  the  $28  billion  in  in- 
terest credits  projected  for  1980,  would 
result  in  the  loss  of  investment  funds  to 
the  savings  and  loan  business  of  approxi- 
mately $4  billion.  The  housing  industry 
in  this  country  would  lose  approximately 
85,000  homes  from  this  reduction  in 
available  funds. 

Surely,  In  a  bloated  budget  of  over  1600 
billion,  this  Congress  could  find  $3.4  bil- 
lion worth  of  waste  that  could  be  cut  out 
of  "fat  city"  rather  than  to  impose  this 
unfair,  literally,  counter-productive  tax. 
With  our  economy  staggering  under  high 
unemployment  and  high  interest  rates, 
and  lurching  from  one  double  digit  in- 
flationary outrage  to  the  next,  this  Con- 
gress could  not  seriously  allow  the  im- 
position of  yet  another  tax  that  can  only 
further  evaporate  capital  funds  so  vitally 
needed  to  create  Jobs. 

So,  I  am  honored  to  support  my  good 
friend  and  colleague  from  Texas  in  his 
effort  to  protect  savings,  and  interest, 
and  jobs  and  housing.  How  about  an 
overwhelming  yes  vote  to  send  a  clear 
message  to  the  White  House  that  the 
Chamber  with  "the  power  of  the  purse" 
will  not  tolerate  another  tax.» 
•  Mr.  LEWIS.  Mr.  Chairman,  I  rise  in 
support  of  my  colleague's  amendment. 
The  idea  of  withholding  15  percent  of 
interest  earned  on  savings  accounts  and 
dividends  is  ludicrous,  and  I  strongly  op- 
pose such  withholding. 

Nearly  half  of  all  small  savers  are  over 
55  years  of  age.  These  people  need  the 
income  from  a  lifetime  of  savings  and 
making  small  investments.  It  is  security, 
money  to  get  their  children  through  col- 
lege or  to  help  their  children  through 
their  own  early  years,  money  for  health 
emergencies  and  for  retirement.  We  as 
a  natiOTi  have  consistently  promoted  sav- 
ings by  small  investors.  Most  recently 
this  Congress  passed  the  $200-$400  in- 
terest income  tax  exclusion  in  an  effort 
to  promote  an  increased  flow  of  savings 
to  our  financial  institutions.  Now  the 
proposed  plan  would  contradict  this  in- 
tent by  imposing  the  15  percent  with- 
holding on  interest  and  dividends.  Not 
only  is  this  further  evidence  to  the  av- 
erage taxpayer  of  increasing  confusion 
in  an  increasingly  oversized,  burdensome 
government,  it  just  plain  does  not  make 
sense. 

.  "0?®  '■easons  for  imposing  the  with- 
holding center  around  increasing  rev- 
mute  in  a  one-Ume  windfall  to  balance 
the  fiscal  year  1980  budget  and  to  catch 
those  taxpayers  that  have  been  falling 
to  report  all  of  their  interest  income.  The 

2i^!lfJ.«""°*'^  ^^°^K  that  the 
withliolding  proposal  would  bring  in  an 
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Given  the  proposed  option  allowing  fi- 
nancial institutions  to  report  suph  with- 
holding on  tm  annual  basis,  most  of  the 
$2.4  billion  would  not  be  realized  until 
fiscal  year  1982.  Second,  given  the  fact 
that  under  the  proposed  withholding 
plan,  65  percent  of  the  accoimt  holders 
would  be  exempt,  the  actual  yield  to  the 
Treasury  would  be  far  less  than  its  esti- 
mates. 

Tax  avoidance  and  evasion,  is,  of 
course,  indefensible.  The  withholding  of 
interest  income  as  a  tax  compliance  de- 
vice is,  however,  highly  questionable.  Ac- 
cording to  the  mS'  own  estimate,  about 
84  percent  of  all  interest  and  dividend  in- 
come is  reported.  By  applying  improved 
analysis  and  audit  procedures  to  the  al- 
ready required  Form  1099's.  this  per- 
centage could  be  increased.  The  84  per- 
cent for  savers  compares  to  50  percent  of 
rental  income  and  royalties  being  re- 
poted  and  to  only  60  percent  of  self -em- 
ployment income  being  reported. 

For  savings  and  loan  institutions,  the 
proposed  withholding  plan  would  cost, 
according  to  the  U.S.  League  of  Savings 
Associations,  $438  million  a  year  to  ad- 
minister and  an  additional  $330  million 
in  start-up  costs  the  first  year.  Consider- 
ing that  approximately  23  percent  or 
$230  million  of  the  $1  billion  In  unre- 
ported interest  income  comes  from  sav- 
ings and  loans,  the  cost  of  collecting  the 
taxes  due  the  first  year  will  be  triple  the 
amount  of  additional  tax  collected.  In 
following  years,  collection  costs  will  be 
twice  revenues  flowing  to  the  Treasury. 
At  a  time  when  those  small  savers  de- 
pending most  on  interest  and  dividends 
from  savings  and  investments  are  suffer- 
ing declining  real  incomes  because  of  in- 
flation, at  a  time  when  our  Nation's  eco- 
nomy is  in  great  need  of  savings  for  new 
investment,  and  at  a  time  when  the  pub- 
lic is  more  than  ever  overburdened  with 
government  and  its  redtape,  it  is  ridicul- 
ous to  improse  tax  withholding  on  in- 
terest and  dividends.  Not  only  will  this 
plan  fall  to  provide  the  increased  revenue 
its  supporters  claim,  but  may  cost  over 
twice  as  much  to  implement  and  admin- 
ister as  the  added  revenue  it  would  pro- 
duce and  will  generally  discourage  sav- 
ings and  investment  in  the  process. 

I  urge  my  colleagues  to  support  Mr. 
Winn's  and  Mr.  Hance's  amendment.* 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Hanoi). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WINN.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  401,  noes  4, 
not  voting  27,  as  follows: 

(Roll  No.  4641 
ATES — 401 


Abdnor 

Addabbo 

Akaka 

Alboata 

Alexander 

Ambro 


Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Annunzlo 


Anthony 

App^e^te 

Archer 

Ashbrook 

Ashley 

Aspln 


Atkinson 

AuCola 

Badham 

BafalU 

Bailey 

Baldus 

Barnard 

Barnes 

Bauman 

Beard,  R.I. 

Beard.  Tenn. 

BedeU 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevlll 

Blaggl 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonlor 

Bonker 

Bouquard 

Bo  wen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown.  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burilson 

Burton,  John 

Burton,  Phillip  Ouyer 

Butler  Hagedorn 


Evans,  Ind. 

Fary 

Fasc«U 

Fazio 

Fen  wick 

Ferraro 

Plndley 

Fish 

Fisher 

Plthlan 

Pilppo 

Plorlo 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Frenzel 

Frost 

Puqua 

Oarcla 

Oaydos 

Gephardt 

Gibbons 

Gllman 

Gingrich 

Otnn 

Ollckman 

Gold  water 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Gramm 

Orassley 

Gray 

Green 

Grlsham 

Guarlnl 

Gudger 


Byron 

Campbell 

Carney 

Can- 

Cavanaugh 

Chappell 

Chen«y 

Chlsholm 

Clausen 

Cleveland 

Cilncer 

Coelho 

Coleman 

Collins,  m. 

Collins.  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Cotter 

Coughlln 

Courier 

Crane,  Daniel 

Crane,  Philip 

D'Amours 

Daniel,  Dan 

Daniel,  R  .W. 

Danlelson 

Dannemeyer 

Daschle 

Davis,  S.C. 

de  la  Garza 

Deckard 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlngell 

Dixon 

Dodd 

Donnelly 

Dornan 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Elgar 

Edwards.  Ala. 

Edwards,  Okla. 

Emery 

ED«llsh 

Erdahl 

Erlenbom 

Ertel 

Evans.  Del. 

Evans,  Qa. 


Hall,  Ohio 
HaU,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HlUls 
Hlnson 
Holland 
HoUenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
I  chord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrei^te 
Johiuon,  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Klidee 
Kindness 
Kogovaek 
Kostmayer 
Kramer 
LaFalce 
Lagomarslno 
Latta 

Leach,  Iowa 
Leath,  Tex. 
Lederer 
Lee 

Lehman 
Lent 
Levltas 
Lewis 
LlvlngstoQ 


Lloyd 

Loeffler 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 
McDonald 

McEwen 
McHugh 
McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Matsul 

Mattox 

Mazzolt 

Mica 

Michel 

Mlkulski 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 
Calif, 

Mottl 

Murphy,  Dl. 

Murphy,  Pa. 

Murtha 

Musto 

Myers,  Ind. 

Natcher 

Neal 

Nedzl 

Nelson 

Nichols 

Nolan 
Nowak 

O'Brien 

Oakar 

Oberstar 
Obey 

Ottinger 

Panetta 

Pashayan 

Patten 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Porter 

Preyer 

Prltchard 

Pursell 

QuUlen 

Raball 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rltter 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

RUBSO 

Sabo 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Scbroeder 
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Schulze 

Sebellus 

Selber.lng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Sbumwa; 

Shuster 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Steed 

Stenholm 


Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swifi 

Symms 

Synar 

Tauke 

Tauzln 

Taylor 

Thomas 

Thompson 

Traxler 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

WaJgren 

Walker 


Wampler 

Watklns 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlitaker 

Whltten 

WUUams,  Mont. 

Williams,  Ohio 

Wilson,  Bob 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Pla. 

Young,  Mo. 

Zablockl 


NOES— t 

Bellenson  Olalmo 

Edwards,  Calif. 


Stark 


NOT  VOTINO— 27 


Anderson,  m. 
Carter 
Clay 
Conyers 
Davis,  Mich. 
Holtzman 
Johnson,  Colo. 
Jones,  Tenn. 
Leach,  La. 


Leland 
Lungren 
McKay 
Mavroules 
Moffett 
Moorhead,  Pa. 
Murphy,  N.Y. 
Myers,  Pa. 
Pickle 


Price 
Quayle 
Roberts 
Simon 
Waxman 
Wilson,  C.  H. 
WUson,  Tex. 
Young,  Alaska 
Zeferettl 


D  1540 

Mr.  VAN  DEERLIN  and  Mr.  GOLD- 
WATER  changed  their  votes  from  "no" 
to  "aye." 

So  the  timendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONJU,    EXFLANA1T0K 

Mr.  ZEFERETTI.  Mr.  Speaker,  I  was 
unavoidably  absent  because  of  a  meeting 
at  the  White  House  on  the  Brooklyn 
Army  Terminal  for  rollcall  No.  454.  I 
would  have  voted  "aye"  on  rollcall  No. 
454  to  prohibit  the  use  of  any  funds  In 
connection  with  the  withholding  of  any 
tax  on  interest  or  dividend  income. 

I  ask  unanimous  consent  that  this 
statement  follow  the  rollcall  vote. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

AMENDMENT    OrFBXKD    BT    MR.    SRLZNBORN 

Mr.  ERLENBORN.  I  offer  an  amend- 
ment, Mr.  Chairman. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Erlbnborn: 
Page  8,  after  line  22,  Insert  the  following: 

Sec.  104.  (a)  None  of  the  fimds  appro- 
priated by  this  Act  may  be  used  to  disqual- 
ify, pursuant  to  section  411(d)  (1)  (B)  of  the 
Internal  Revenue  Code  of  I9S4,  any  plan 
which  has  vesting  requirements  or  provides 
for  nonforfeitable  rights  to  benefits,  equal  to 
or  more  stringent  than  4/40. 

(b)  None  of  ttoe  funds  appropriated  by 
this  Act  may  be  used  to  Issue  an  unfavor- 
able advance  determination  letter,  pursu- 
ant 10  section  411(d)(1)  (B)  of  the  Internal 
Revenue  Code  of  1954,  with  respect  to  any 
plan  which  has  vesting  requirements  or  pro- 
vides for  nonforfeitable  rights  to  benefits, 
equal  to  or  more  stringent  than  4/40. 

D  1550 
Mr.  ERLENBORN.  Mr.  Chairman,  the 
amendment  I  offer  has  to  do  with  the 


vesting  requirements  under  ERISA. 
When  ERISA  was  being  considered  back 
in  1974,  there  were  three  major  proposals 
relative  to  the  vesting  requirements  to  be 
Incorporated  in  that  legislation.  The 
principal  vesting  requirement  considered 
In  the  Committee  in  the  House  was  what 
we  call  cliff  vesting.  That  is,  after  10 
years  of  participat  on  in  the  plcui,  one 
would  become  100  percent  vested. 

In  the  other  body  the  preferred  method 
was  graded  vesting  so  that  people  would 
become  partially  vested  after  5  to  8  years. 
The  admlnistratdon  was  pushing  a  con- 
cept  of  age  weighted  vesting. 

When  the  bill  was  finally  passed  in  the 
House,  we  did  what  I  think  was  a  very 
reasonable  thing,  we  incorporated  all 
three  rules  and  said  the  plans  would  have 
an  opportunity  to  choose  any  one  of  the 
three. 

In  the  conference  it  was  pointed  out 
that  in  complying  with  the  literal  re- 
quirements of  the  ERISA  vesting  pro- 
visions, there  could  still  be  some  discrim- 
ination in  favor  of  the  highly  compen- 
sated. Therefore  in  the  conference  re- 
port, we  said  that  the  Internal  Revenue 
Service,  by  regulation,  could  in  addition 
require  faster  vesting  in  some  cases.  But 
in  no  event  could  the  IRS  require  vest- 
ing any  faster  than  what  we  call  4-40. 
That  is  40  percent  vesting  after  4  years 
of  participation. 

The  conference  report  was  quite  spe- 
cific that  In  no  case  could  vesting  any 
faster  or  more  stringent  than  4-40  be 
required  except  in  the  Instance  where 
there  was  actual  abuse  In  the  operation 
of  a  plan. 

The  amendment  I  am  offering  today  Is 
Intended  to  carry  out  the  intent  of  the 
Employment  Retirement  Income  Se- 
curity Act  of  1974  in  connection  with  the 
administration  of  the  vesting  require- 
ments added  by  section  1012(a)  of 
ERISA. 

My  amendment  is  necessary  because 
of  the  disregard  of  the  congressional  in- 
tent now  being  shown  by  the  Intemsd 
Revenue  Service  in  their  proposed  vest- 
ing regulations  published  in  the  Federal 
Register  for  April  9  and  June  12,  1980. 

The  volume  of  constituent  letters  most 
congressional  oflQces  have  received  on 
these  proposals  confirm  the  statement 
made  in  the  June  1980  issue  of  Pension 
World  that  "the  storm  of  protest  should 
equal  or  surpass  anything  that  has  yet 
been  seen  on  the  ERISA  battlefront." 

Let  me  state  at  the  outset  that  the  leg- 
islative action  over  this  issue  should  not 
have  become  necessary.  However,  in  the 
past  several  months  the  Internal  Reve- 
nue Service  in  exercising  its  regulatory 
authority  has  twice  chosen  to  ignore  the 
result  intended  by  Congress  that  the  so- 
called  4-40  vesting  schedule  be  made  ac- 
ceptable as  a  safe  harbor.  That  is,  a 
place  where  one  can  know  that  one  is  in 
compliance,  except  where  actual  abuse  is 
foimd  in  accordance  with  the  standards 
set  forth  in  section  411(d)  (1)  (A)  of  the 
Internal  Code.  Rather  than  to  carry  out 
the  compromise  position  that  was  tir- 
rived  at  after  considerable  discussion  by 
the  ERISA  conferees  in  1974,  the  regula- 
tion writers  in  the  IRS  and  the  Depart- 


ment of  the  Treasury  ^rtio  hold  an  un- 
favorable view  of  the  conferees'  action 
have  seized  upon  a  single  word  in  the 
ERISA  conference  report  and  misccwi- 
strued  its  meaning  in  order  to  further 
their  ovm  view  of  what  constitutes  ap- 
propriate public  policy  in  the  vesting- 
nondiscrimination  area. 

The  conferees  clearly  stated  their  con- 
cern in  the  conference  report  "that  the 
law  in  this  firea  has  been  administered 
on  a  case  by  case  basis  without  uniform 
results  in  fact  situations  of  a  similar 
nature." 

As  a  result,  the  conferees  gave  a  clear 
directive  to  the  IRS  not  to  require  a 
vesting  schedule  any  more  stringent 
than  4-40  except  "in  cases  where  actual 
misuse  of  the  plan  occurs  in  operation." 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Eruem- 
BORN  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  ERLENBORN.  The  IRS  regula- 
tions ignore  the  synonymous  meaning 
of  "misuse"  and  "abuse"  in  order  to  dis- 
regard the  4-40  vesting  as  a  safe  harbor 
and  to  require  more  stringent  vesting 
for  plans  beyond  the  "pattern  of  abuse" 
situations  provided  for  under  section  411 
(d)(1)(A).  The  objectionable  result  of 
the  proposed  regulations,  including  the 
June  12,  1980  modification,  are  twofold. 
First,  the  regulations  if  allowed  to  go 
Into  effect  as  proposed,  would  totally  un- 
dermine the  expressed  congressional  de- 
sire to  achieve  a  degree  of  certainty  for 
plan  sponsors  through  the  uniform  ap- 
plication of  the  nondiscrimination 
standards  in  connection  with  vesting.  In 
fact,  the  regulations  as  amended  do  not 
provide  a  safe  harbor  for  any  plan,  thus 
recreating  the  uncertainty  attendant 
with  the  discretionary  administration  by 
local  IRS  offices  which  existed  prior  to 
ERISA. 

The  revenue  procedures  currently  ap- 
plicable to  this  area  (Rev.  Proc,  75-49 
and  76-11)  provide  at  least  some  measure 
of  certainty  by  guaranteeing  a  favorable 
IRS  determination  letter  to  those  plans 
adopting  4-40  vesting.  The  new  regula- 
tions would  negate  even  this  oractlce 
and  plsMie  nearly  one-half  million  pen- 
sion plans  in  jeopardy  of  losing  their 
tax  exempt  status  on  a  prospective  or 
even  a  retroactive  basis. 

Now  considering  the  fact  that  since 
ERISA  was  enacted  one-third  of  the 
plans  existing  at  that  time  have  termi- 
nated, many  because  of  ERISA,  we  do 
not  want  to  see  that  sort  of  thing  hap- 
pen again  allowing  the  Internal  Rev- 
enue Service  to  ignore  congressional  In- 
tent. 

Second,  the  proposed  regulations  are 
particularly  offensive  since  the  Congress, 
by  means  of  the  conference  report.  In- 
tended to  reserve  to  itself  the  authority 
to  require  more  stringent  vesting  stand- 
ards in  connection  with  the  nondiscrimi- 
nation  rules  to  the  extent  that  further 
studies  show  a  need  for  additional  safe- 
guards. 

The  Department  of  Treasury  and  the 
IRS  have  Ignored  the  conference  report 
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directive  to  supply  the  Congress  with  in- 
formation as  to  patterns  of  benefit  loss 
under  the  various  vesting  schedules  and, 
Inatead,  have  taken  an  impatient  "we 
know  better"  attitude  in  an  attempt  to 
pre-empt  congressional  authority  by  reg- 
ulation. 

Mr.  Chairman,  by  offering  my  amend- 
ment I  hope  to  persuade  the  Department 
of  the  Treasury  and  the  IRS  to  include 
4-40  vesting  as  a  safe  harbor  in  their 
final  regulations  in  connection  with  sec- 
tion 411(d)  (1)  (B)  of  the  Internal  Rev- 
enue Code. 

If  the  agencies  still  refuse  to  accept 
congressional  direction  in  this  su-ea,  the 
effect  of  my  amendment  will  be  to  insure 
the  continuation  of  current  practice  dur- 
ing the  period  of  the  fiscal  year  1981 
Treasury  appropriation.  That  is,  frst 
that  plans  adopting  4-40  or  more  strin- 
gent vesting  will  continue  to  be  Issued 
favorable  advance  determination  letters 
as  is  currently  the  case  under  Revenue 
procedures  75-49  and  76-11,  and  second, 
that  the  IRS,  pursuant  to  section  411(di 
(1)(B)  of  the  Internal  Revenue  Code, 
will  continue  in  practice  not  to  disqualify 
a  plan  in  operation  as  long  as  the  plan 
has  adopted  4-40  or  more  stringent  vest- 
ing rules.  Of  course,  the  IRS  can  pres- 
ently disqualify  a  plan  in  operation  if 
the  plan  is  found  to  have  a  "pattern  of 
abuse"  under  section  411  (d)  (1)(  A)  of  the 
Internal  Revenue  Code.  It  should  be 
noted  that  while  my  smiendment  is  to 
title  I  of  H.R.  7583,  the  language  in  sec- 
tion 103  <a)  and  (b),  to  the  effect  that 
"none  of  the  fimds  appropriated  by  this 
act,"  is  intended  to  restrict  the  use  of 
funds  with  respect  to  the  Treasury  De- 
partment, the  IRS,  or  any  other  agency 
or  court  to  which  the  bill  as  enacted 
applies. 

A  plan  with  4-40  vesting  provides  that 
an  employee  who  has  completed  at  least 
4  years  of  service  has  a  nonforfeitable 
right  to  a  percentage  of  his  accrued  bene- 
fit derived  from  employer  contributions 
which  percentage  is  not  less  than  the 
percentage  determined  under  the  follow- 
ing table: 

Nonforfeitable 
Yean  of  service  percentage 

* .-     40 

5 45 

8 - - 60 

7 - - 60 

8 70 

8 - 80 

10 - — -     90 

11  or  more loo 

Mr.  Chairman,  all  ofBces,  I  am  cer- 
tain, have  received  much  mall,  as  has 
mine  concerning  this.  There  is  great  fear 
in  the  pension  community  they  would 
have  to  terminate  existing  plans  and  fail 
to  put  into  place  plans  that  are  being 
contemplated  because  of  the  uncertainty 
that  would  be  caused  by  these  proposed 
regulatlcxis. 

n  1600 

I  would  hope  that  my  amendment 
would  be  adopted,  to  continue  current 
practice  to  enforce  what  is  clear  con- 
gressional Intent. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
my  colleague  yield? 


Mr.  EHLENBORN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding.  First 
of  all,  I  want  to  thank  him  for  this 
amendment,  and  I  call  attention  to  the 
fact  that  it  is  a  very  complicated  area, 
fraught  with  many  problems.  I  would 
say  to  the  Members  of  this  body  that  my 
colleague  from  Illinois  is  one  of  the  few 
Members  of  this  body  who  really  has  a 
full  and  comprehensive  understanding 
of  it. 

I  think  we  are  in  total  agreement.  It  Is 
a  very  sad  fact  that  an  act  that  was 
set  out  to  protect  pensions,  by  machina- 
tions, regulations,  deadlines  and  other 
complications  in  many  ways  Is  working 
to  the  detriment  of  the  private  pension 
system  and  the  persons  who  have  pen- 
sion expectations. 

The  gentleman's  amendment  is  abso- 
lutely necessary  or  there  will  be  more 
pensions  scuttled  and  fewer  working  men 
and  women  in  America  covered  by  pen- 
sions. I  think  we  do  need,  at  the  very 
least,  some  time  for  the  Congress  to  ad- 
dress some  of  these  shortcomings.  I  cer- 
tainly support  this  amendment,  and  as 
the  gentleman  has  Indicated,  it  is  sim- 
ilar to  the  bill  H.R.  7594  that  the  chair- 
mim  of  the  committee,  the  esteemed  gen- 
tleman from  Kentucky  (Mr.  Perkins)  , 
and  myself  have  introduced. 

I  certainly  trust  that  it  will  carry  as 
an  amendment,  tmd  support  it  whole- 
heartedly. 

Mr.  ERLENBORN.  I  thank  the  gen- 
tleman for  his  contribution. 

Mr.  Chairman.  I  ask  that  the  amend- 
ment be  adopted. 

Mr.  STEED.  Mr.  Chairman.  I  rise  In 
ODposition  to  the  amendment.  First.  Mr. 
Chairman.  I  think  that  of  all  the  amend- 
ments I  have  seen,  the  most  un(1«»«!lr«Me 
one  to  be  made  a  part  of  an  appropri- 
ation bill  would  be  this  one,  because  it 
is  the  technical  and  complex  legislative 
matter  that  only  lesrlslative  committees 
can  hope  to  cope  with  properly. 

I  have  a  letter  from  the  Secretarv  of 
the  Treasurv  in  opposition  to  this 
amendment.  There  is  no  emergencv.  and 
the  legislative  committee  still  has  ample 
ooportunlty  and  lurlsdlct'on  to  meet  all 
the  problems  that  have  been  brought  un 
here.  I  would  like,  just  for  the  record,  to 
read  some  of  what  the  Secretary  of  the 
Treasury  has  provided  me  with  just  to- 
dav.  The  Treasury  Deoartment  strongly 
opposes  this  amendment. 

Proposed  Treasury  retnilatlons  relating  to 
the  coordination  of  vesting  and  antldlscrlm- 
Inatlon  reoulrements  In  these  plans  have  un- 
dergone slenlflcant  chanees  since  thev  were 
first  published  this  April.  These  chan'?e8, 
which  reflect  public  comments,  show  that 
the  administrative  process  is  responsive  and 
should  be  allowed  to  continue.  Groups  rep- 
resenting major  Interests  in  the  area  have 
expressed  strong  support  for  publication  of 
final  regulations  Incorporating  the  revisions. 
In  addition,  as  agreed  with  the  committees 
having  substantive  Jurisdiction,  final  regu- 
lations— 

If  necessary — 
in  this  aiea  will  be  published  only — 


I  repeat — 
only  when  Congress  is  in  sasslon  so  as  to  al- 
low adequate  time  to  respond. 

There  have  been  no  Ck>ngressional  hear- 
ings regarding  the  vesting  and  antidiscrimi- 
nation issues  addressed  by  the  proposed  reg- 
ulations, although  two  bills  (H.R.  7533  and 
H.R.  7S94)  have  been  Introduced  that  would 
substantially  alter  the  statutory  provisions 
on  which  the  proposed  regulations  are  based. 

The  Treasury  Department  and  the  Internal 
Revenue  Service  are  continuing  to  work 
with  interested  parties  to  develop  clear  and 
reasonable  guidelines  in  this  area.  The 
amendment  proposed  by  Mr.  Erlenbom 
would  serioxisly  Interfere  with  this  process 
and  would  cause  unnecessary  confusion  in 
the  administration  of  the  tax  laws. 

In  light  of  this.  Mr.  Chairman,  I  think 
that  regardless  of  what  position  we  may 
have  on  this  issue,  it  is  obviously  a  mat- 
ter that  should  not  be  made  a  part  of 
this  law  today,  and  I  hope  it  is  defeated. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEED,  I  yield  to  the  gentleman 
from  Illinois. 

fMr,  ERLENBORN,  I  thank  the  gen- 
tleman for  yielding,  I  just  would  like  to 
make  the  point  that  there  is  nothing  new 
required  by  this  amendment.  It  will 
merely  continue  current  law  and  allow 
the  Congress  to  address  this  issue  rather 
than  to  allow  the  Internal  Revenue  Serv- 
ice to  amend  the  law  by  fiat. 

Mr.  STEED.  By  the  very  terms  of  the 
Secretary's  letter,  the  process  is  work- 
ing. It  is  in  the  hands  of  the  committee, 
and  what  the  gentleman  is  doing  will 
stop  that  process.  The  gentleman  will  not 
help  it  in  any  way,  so  why  do  we  bring 
it  here?  Why  do  we  not  leave  it  where 
it  ought  to  be,  where  the  solution  is  be- 
ing worked  on?  There  is  not  anything 
final  yet.  The  Secretary  said  that  him- 
self. There  will  be  no  final  action  until 
Congress  is  in  session,  and  the  gentle- 
man and  the  other  people  involved  with 
this  will  have  full  opportunity  to  react 
to  it, 

Mr,  ERLENBORN,  In  1974,  when 
ERISA  was  passed,  it  was  a  clear  man- 
date that  the  Treasury  Department  study 
this  and  give  the  information  to  the  Con- 
gress, Now,  6  years  later,  they  have 
failed  to  do  that.  They  have  not  given 
us  the  information.  They  are  trying  to 
amend  the  law  by  regulation.  I  would 
like  to  keep  the  law  as  it  is  until  the 
Congress  has  a  chance  to  act. 

Mr.  STEED.  But  the  point  Is,  the 
Secretary  cannot  amend  the  law,  ac- 
cording to  his  letter,  until  and  unless  the 
gentleman  has  another  look  at  it  and 
passes  on  it.  So,  why  stop  the  process 
when  he  is  trying  to  do  what  the  gen- 
tleman is  now  complaining  about,  of  no 
action?  The  gentleman  is  not  going  to 
ever  get  any  action  if  we  do  not  let  this 
process  continue,  and  if  we  do  not  like 
what  they  come  up  with,  we  have  a  right 
to  stop  it.  The  amendment  may  be  a  fine 
thing,  I  am  not  saying  the  gentleman  is 
wrong  in  his  attitude,  but  this  is  not 
the  place  to  solve  it. 

Mr.  PRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
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Mr.  FRENZEL.  Mr.  Chairman,  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Subcommittee  is  correct.  ThUs  bill 
is  not  the  best  place  to  handle  what  is 
obviously  a  complicated  problem.  Unfor- 
tunately, Mr.  Chairman,  we  do  not  have 
any  other  place  to  handle  it. 

The  letter  which  was  read  in  part  from 
the  Secretary  of  the  Treasury  gives  me 
no  consolation  whatsoever.  Treasury 
merely  says  that  it  wiU  not  publish  the 
regulations  while  we  are  not  in  session. 

Since  we  do  not  have  time  to  work  on 
any  bills  other  than  appropriations  bills 
and  the  budget,  we  have  no  opportimity 
to  react  to  any  Treasury  regulation  pub- 
lished between  now  and  the  time  we 
adjourn  sine  die. 

Earlier  in  this  day's  program,  I  indi- 
cated that  even  though  the  Ways  and 
Means  Committee  had  passed  a  Customs 
Service  authorization  bill  4  months  ago, 
the  Speaker  had  been  unable  to  sched- 
ule it.  Obviously,  we  will  be  imable  to 
schedule  such  bills  as  Chairman  Steed 
suggests  should  be  the  vehicles  for  han- 
dling this  problem. 

The  gentleman  from  Illinois,  of  whose 
amendment  I  am  a  cosponsor.  had  cor- 
rectly pointed  out  that  over  a  period  of 
many  years  of  pension  deductibility,  the 
4/40  test  has  been  a  safe  harbor  test, 
I  firmly  believe  that  It  was  the  inten- 
tion of  the  conferees  who  passed  the 
1974  ERISA  Act  that  the  4/40  test  should 
continue  to  be  a  safe  harbor  test, 

Mr,  STEED.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr,  FRENZEL,  I  yield  to  the  chair- 
man. 

Mr,  STEED.  If  this  now  is  so  impor- 
tant, how  come  you  gentleman  did  not 
come  to  our  committee  in  the  first  place? 
We  had  no  notice  of  this  during  the  com- 
mittee consideration  of  the  bill.  How 
come  you  did  not  show  at  least  the  inter- 
est such  as  others  have  shown  on  prob- 
lems they  had?  Why  did  you  not  show 
us  that  you  could  not  get  redress  some- 
wli'^re  else  or  in  some  other  way?  I  think 
It  Is  a  strange  thing  on  something  that 
you  say  Is  so  important  and  has  dragged 
on  so  long  and  is  brought  here  now  at 
the  last  minute  in  an  atmosphere  like 
this, 

Mr,  FRENZEL,  I  thank  the  gentleman 
for  that  comment,  because  he  is  dead 
right.  We  should  have  come  to  his  com- 
mittee, but  unfortunately  this  bomb  has 
been  dropped  on  us  rather  recently  by 
the  Treasury, 

Of  course  as  good  members  of  the 
legislative  branch,  the  first  thing  we  tried 
to  do  was  negotiate  with  the  Treasury. 
The  record  In  this  House  and  in  the  other 
body  Is  full  of  attempts  to  get  the  Treas- 
ury to  agree  to  the  4/40  safe  harbor  test, 
but  It  has  refused.  especlaUy  in  a  re- 
corded dialog  with  our  ex-colleague, 
the  junior  Senator  from  Hawaii  (Mr. 
Matsunaga). 

So,  what  we  have  is  the  probability  of 
elimination  of  that  safe  harbor  test. 
That  will  be  likely  to  eliminate  many  of 
the  existing  pension  plans  of  smaller  em- 
ployers. Those  smaller  employers,  of 
course,  and  the  trustees  of  their  plans, 
have  been  under  enormous  pressure 
already. 


When  we  passed  the  ERISA  bill  in  the 
first  instance  in  1974,  about  one-third  of 
the  existing  pension  plans  in  the  United 
States,  almost  all  of  them  plans  of 
smaller  employers,  served  termination 
notice  and  formally  terminated. 

D  1610 
Several  himdred  thousand  pension 
plans  were  terminated.  We  in  the  Con- 
gress, through  our  brilliant  policymak- 
ing, forced  those  pensions  out  of  exist- 
ence and  thereby  denied  the  employees 
the  protection  of  those  pension  plans. 

Now,  if  we  do  not  take  advantage  of 
the  Erlenbom  amendment,  we  will  force 
more  small  employer  pension  plans  out 
of  existence  and  we  will  deny  more  pen- 
sion protection  to  the  working  people  of 
the  United  States. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  Erlenbom  amendment. 

Mr.  GEPHARDT,  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  think  it  Is  important 
in  this  situation  to  focus  on  one  very 
Important  fact,  and  that  is  that  the  Er- 
lenbom amendment  goes  much,  much 
further  than  even  the  conference  report 
language  which  did  come  out  of  confer- 
ence some  months  ago,  Tliat  conference 
report  language  said : 

BIzcept  in  cases  where  actual  misuse  of  the 
plan  occurs  In  operation,  the  IRS  is  directed 
not  to  require  a  vesting  schedule  more  rapid 
than  4-40  vesting. 

If  we  adopt  the  Erlenbom  amendment, 
we  are  saying  that  no  matter  what  hap- 
pens to  the  plan  in  practice,  no  matter 
If  they  are  firing  all  their  employees  af- 
ter 3  years  and  11  montlis,  that  plan  Is 
still  good  under  IRS  rules  and  under  the 
statute  we  psissed,  I  do  not  think  any- 
body here  wants  that  to  happen, 

I  sympathize  with  what  the  gentleman 
from  Illinois  (Mr.  Erlknborn)  and  what 
the  gentleman  from  Minnesota  (Mr. 
Frenzel)  have  said.  They  are  right. 
There  has  been  a  tortured  process  of  try- 
ing to  get  the  IRS  to  develop  regulations 
to  carry  out  the  intent  of  Congress,  I 
agree  with  the  gentlemen,  but  I  would 
say  to  them  the  way  to  remedy  that  Ib 
not  to  attach  this  amendment  to  this  ap- 
proprlatons  bill, 

Mr,  ERLENBORN.  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr,  GEPHARDT.  Let  me  finish  my 
statement  first. 

Mr.  Chairman,  the  way  to  remedy  that 
is  to  attempt  to  let  the  process  work,  as 
I  think  it  is  working.  As  the  gentleman 
well  knows.  Senator  Matsunaga  in  the 
other  body  has  been  very  active  in  the 
Senate  to  try  to  get  this  problem  re- 
solved. Many  of  us  on  the  Committee  on 
Ways  and  Means  in  the  House  have  tried 
to  get  this  problem  resolved. 

The  Treasury,  after  the  three  cuts,  has 
made  three  different  attempts  to  promul- 
gate regiilations  In  this  area,  and  because 
of  the  attempt  of  the  gentleman  and 
others,  those  regulations  have  been 
drawn  back.  Now  we  are  in  the  third  set 
of  regulations.  We  still  have  more  exam- 
ples of  more  regulations  to  come  to  re- 
spond to  the  objections,  many  of  which 
the  gentleman  has  made. 


I  win  say  to  the  gentleman  that  we  will 
have  ample  opportunity,  when  that  proc- 
ess is  complete,  to  overturn  those  regu- 
lations in  the  normal  process  if  we  think 
they  do  not  carry  out  congressional  in- 
tent. Senator  Matsunaga  has  a  commit- 
ment in  writing.  I  am  told,  from  the  De- 
partment of  the  Treasury,  to  not  promul- 
gate those  regulations  finally  except  at  a 
time  when  we  are  in  session  and  have  an 
opportunity  to  bring  a  bill  through  the 
Committee  on  Ways  and  Means  and  the 
Senate  Finance  Committee. 

I  would  say  to  the  gentleman  that  I 
think  his  concerns  are  valid,  but  I  think 
his  means  of  reaching  that  goal  are 
wrong. 

Mr.  Chairman,  I  urge  the  Members  to 
vote  against  the  amendment. 

Mr.  ERLENBORN,  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr,  GEPHARDT,  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr,  ERLENBORN,  Mr,  Chairman,  let 
me  reiterate  that  all  my  amendment  will 
do  Is  to  hold  the  status  quo.  The  gentle- 
man Indicated  that  it  goes  much  beyond 
that  because  it  would  prohibit  the  dis- 
qualification of  a  plan  where  there  was 
actual  abuse  in  operation. 

I  would  call  the  gentleman's  attention 
to  the  fact  that  my  amendment  addresses 
only  section  411(d)  (1)  (B) .  Disqualifica- 
tion where  there  Is  actual  abuse  is  under 
section  411(d)(1)(A),  and  my  amend- 
ment does  not  affect  that. 

So  the  effect  of  my  amendment  will  be 
to  hold  the  status  quo  until  the  (Congress 
can  act.  There  is  no  reason  why  this  Con- 
gress should  give  legislative  authority  to 
the  Intemal  Revenue  Service,  That  is 
what  they  are  attempting  to  exercise  to- 
day, without  having  complied  with  the 
ERISA  conference  report  that  requires 
them  to  study  this  problem  and  give  us 
the  facts  and  the  figures.  They  have 
failed  completely  to  give  us  that  report. 
Neither  the  gentleman's  committee  nor 
my  committee  nor  any  committee  In  the 
other  body.  In  the  6  years  that  ERISA 
has  been  law.  has  received  the  report  that 
Is  required  of  them  under  ERISA.  I  would 
hold  the  status  quo  until  they  give  us 
that  information  and  let  the  Congress 
act  and  not  allow  the  Intemal  Revenue 
Service  to  pass  a  new  law  by  regulation. 
Mr.  GEPHARDT.  Mr.  Chairman.  I 
would  say  to  the  gentleman  that  I  con- 
tinue to  believe  the  policy  we  would  set 
by  the  wording  in  the  amendment  Is  not 
the  kind  of  policy  we  want  on  the  books 
nor  that  we  want  the  IRS  to  try  to 
implement, 

I  agree  with  the  gentleman  that  per- 
haps they  have  not  been  forthcoming 
in  the  past.  I  believe  they  are  today 
because  of  the  efforts  of  the  gentleman 
and  others.  I  say  to  the  gentleman  that 
doing  it  this  way  does  not  serve  any 
purpose. 

Mr.  ERLENBORN,  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  GEPHARDT,  I  yield  to  the  gen- 
tleman from  Illinois, 

Mr,  ERLENBORN,  Mr,  Chairman.  I 
can  understand  that  the  gentleman 
might  not  like  the  policy  expressed  in 
my  amendment.  It  happens,  however, 
to  be  current  law.  It  happens  to  be  the 
policy  enunciated  in  the  ERISA  in  1974. 


21976 


CONGRESSIONAL  RECORD  —  HOUSE 


August  19,  1980 


If  the  gentleman  does  not  like  that 
or  if  the  Internal  Revenue  Service  does 
not  like  that,  let  us  change  it  by  law. 
Let  us  not  allow  the  Internal  Revenue 
Service  by  flat  to  change  the  law  or  the 
policy. 

Mr.  GEPHARDT.  Mr.  Chairman,  I  dis- 
agree with  the  gentleman  that  that  was 
the  policy  expressed  in  the  1974  law  or 
in  the  regulations. 

•  Mr.  SYMMS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Internal  Revenue  Serv- 
ice's proposed  regulations  concerning 
the  vesting  requirement  of  retirement 
plans. 

It  is  my  understanding  that  the  pur- 
pose of  retirement  plans  is  to  provide 
benefits  at  normal  retirement  to  supple- 
ment savings,  investments  and  social 
security.  Retirement  plans  are  not,  and 
rightly  so,  structured  to  provide  sub- 
stantial amount  of  benefit  for  yearly 
terminations. 

It  seemed  to  me  that  a  4-40  vesting 
schedule,  that  Is  40  percent  in  4  years 
and  then  45  percent  in  5,  50  percent  in  6 
and  then  10  percent  each  additional  year 
with  100  percent  after  11  years  of  service 
qualifies  in  almost  every  situation. 

Now,  however,  the  IRS  proposed  regu- 
lation that  would  require  100  percent 
Testing  in  3  years  or  a  variation:  that  is, 
for  example  a  cumulative  total  of  700 
percent  vesting  by  adding  up  each  year's 
vesting  then  the  plan  would  be  certain 
of  qualifying.  However,  I  believe  that  the 
proposals  are  inadvisable  because :  First, 
the  statute  does  not  require  change;  sec- 
ond, the  new  rule  makes  inadequate  pro- 
vision for  the  rewarding  of  stable,  long- 
term  employee  service  and  encourages 
disruption  of  the  employee/employer 
relationship;  third,  the  change  will  have 
the  effect  of  disqualifying  a  substantial 
number  of  pension  plans  with  what  can 
only  be  detrimental  consequences  to  the 
beneficiaries  of  those  plans;  it  can  be  ex- 
pected that  a  vast  number  of  pension 
plans  will  terminate  rather  than  attempt 
to  satisfy  these  impossible  requirements ; 
and  fourth,  small  plans  will  be  affected 
more  than  large  plans  thus,  will  consti- 
tute an  unwarranted  discrimination 
against  small  business. 

ERISA  provided  stifBclent  protection 
for  participants  and  4-40  vesting  is  not 
out  of  line  with  the  Intent  of  ERISA. 
The  law  already  provides  for  disquali- 
fication If  the  plan  shows  a  clear  pattern 
of  abuse,  such  as  the  habitual  firing  of 
employees  immediately  prior  to  substan- 
tial vesting. 

If  this  regulation  is  Implemented, 
many  pension  plans  will  cease  to  exist 
and  at  that  time,  I  am  sure  that  the 
Members  of  this  body  will  blame  private 
Industry  for  not  adequately  taking  care 
of  the  retirement  plans  of  their  employ- 
ees at  which  point  legislation  will  prob- 
ably be  Introduced  to  assist  employees 
not  provided  for  by  pension  plans.  It  Is 
Imperative  to  stoo  the  cycle  before  It  be- 
gins and  support  the  efforts  that  are  be- 
ing made  to  prohibit  the  Implementation 
of  the  reffulatlon.tt 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  nitnols  (Mr.  ERtrNBORW.) 

The  question  was  taken,  and  the  Chair- 
man announced  that  the  ayes  appeared 
to  have  It. 


Mr.  GEPHARDT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  Eighty -nine  Members  are  present, 
an  InsufQclent  number.  A  quoriun  is  not 
present.  Pursuant  to  the  provisions  of 
clause  2  of  rule  XXIII,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  de- 
vice, if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded  to 
their  names : 


Abdnor 

Addfibbo 

AkaJu 

Alboata 
Alexander 
Ambro 
Anderson, 

Calir. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Annunzlo 
Anthony 
Applegate 
Ashbrook 
Ashley 
Asptn 
AtUoaoa 
AuColn 
Badham 
Bafalls 
Bailey 
Baldua 
Barnard 
Barnes 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
BedeU 
Bel>nson 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevlU 
Blaggt 
Bingham 
Blanchard 
Hoggs 
Boland 
BoUlng 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademaa 
Breaux 
BrlnUey 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
Buchanan 
Burvener 
Burllson 
Burton,  John 
Burton.  Phillip 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chlsholm 
Clausen 
CleTe:and 
C'ln«er 
Coelho 
Coleman 
CoUlns,  El. 
Collins,  Tex. 
Conable 
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Conte 

Corcoran 

Corman 

Cotter 

Coughlin 

Courter 

Crane,  Daniel 

Crane,  Philip 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Dannemeyer 

Daschle 

de  la  Oarza 

Deckard 

Dell  urns 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dixon 

Donnelly 

Doman 

Dougherty 

Downey 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Erlenbom 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Fascell 

Fazio 

Fenwlek 

Ferraro 

Plndley 

Pish 

Fisher 

Pithlan 

Pllppo 

Plorlo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Frenzel 

FToet 

Puqua 

Oarcla 

Oaydoa 

Oephardt 

Olalmo 

Olbbons 

Oilman 

Olnn 

OUckman 

Gold  water 

Oonzalez 

Doodling 

Oore 

Oradlson 


Oramm 
Orassley 
Gray 
Green 
Grlsbam 
Guarinl 
Gudger 
Ouyer 
Hagedorn 
Hall.  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Haniey 
Hansen 
Harkln 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUlls 
Hlnson 
Holland 
HoUenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Hughes 
Hutchlzison 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson,  Calif. 
Jones.  N  C. 
Jones,  Okla. 
Kastenmeler 
Kazen 
Kemp 
Klldee 
Kogovsek 
Kostmayer 
Kramer 
LaPalce 
Lagomarslno 
Latta 

lieach,  Iowa 
Leath,  Tex. 
Lederer 
Lee 

Lehman 
Lent 
Levltas 
Lewis 
Livingston 
Lloyd 
Loeffler 
Long,  La. 
Long.  Md. 
Lott 
Lowry 
Lujan 
Luken 
Lundlne 
McClory 


McCloekey 

McCormack 

McDade 

McDonald 

McEwen 

McHugh 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

MazzoU 

Mica 

Michel 

Mlkulskl 

Miller,  CalU. 

Miller.  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakiey 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  111. 
Murphy,  Pa. 
Murtha 
Musto 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
Ne;son 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 


Pease 

Perkins 

Petri 

Peyser 

Porter 

Preyer 

Prltchard 

Purs  ell 

Qulllen 

RahaU 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rltter 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Rousselot 

Royer 

Rudd 

RUBSO 

Sabo 

Santlnl 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sebelius 

deiberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shtister 

Simon 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 


Stangeland 

Stanton 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Studds 

Stump 

SwUt 

Symms 

Synar 

Tauke 

Tauzen 

Taylor 

Thomas 

Thompson 

Traxler 

Trlble 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

WaUlns 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams,  Mont. 

WUllams,  Ohio 

Wl.son,  Bob 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 
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D  1630 
The  CHAIRMAN.  Three  hundred  and 
eighty-seven  Members  have  answered  to 
their  name,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

RKCORDED   VOTk 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Missouri  (Mr.  Gephardt)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Five  minutes  will  be 
allowed  for  the  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  310,  noes  86, 
answered  "present"  1,  not  voting  35,  as 
follows : 

[RoU  No.  466] 


Abdnor 
Addabbo 
Akaka 
Albosta 
Ale-ander 
Ambro 

Andrews,  N.C. 
Andrews, 
NDak. 
Annunzlo 
Anthony 
App'egate 
Archer 
Ashbrook 
Atkinson 
Badham 
BafalU 
Bailey 
Barnard 
Barnes 
Baiiman 
Beard,  Tenn. 
Bedell 


ATB8— 310 

Benjamin 

Bennett 

Bereuter 

Bethune 

BevlU 

Blaggi 

Bingham 

Boggs 

Boland 

Boner 

Bouquard 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Broomfleld 

Brown,  Ohio 

BroyhiU 

Buchanan 

Burgener 

Burllson 

Butler 


Byron 

Campbell 

Carney 

Carter 

Chappell 

Clausen 

Cleveland 

dinger 

Coelho 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Cotter 

CoughllB 

Courter 

Crane.  Daniel 

Crane,  Philip 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Danlelson 


Dannemeyer 
Davis,  B.C. 
de  la  Garza 
Deckard 
Derrick 
Derwlnski 
Devlne 
Dickinson 
Dicks 
Doman 
Dougherty 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 

Edwards,  Ala. 
Eklwards,  Okla. 
Emery 
English 
Erdahl 
Erlenbom 
Ertel 

Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fazio 
Fenwlek 
Flndley 
Fish 
Flthian 
Flippo 
Foley 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Glalmo 
Gibbons 
GUman 
Glnn 
Ollckman 
Goldwater 
Goodllng 
Gore 
Oradlson 
Gramm 
Orassley 
Green 
Orlsham 
Gudger 
Guyer 
Hagelorn 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Haniey 
Hansen 
Harkln 
Harris 
H'"-sha 
Hefner 
Heftel 
Hlghtower 
HtUis 
Hol'and 
HoUenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huclcsby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 
Ireland 


An-ierson. 

Calif. 
Ashley 
Aspln 
AuColn 
Bald  us 
Beard,  R.I. 
Bellenson 
Blanchard 
Boiling 
Bonlor 
Bonker 
Brown,  Calif. 
Burton,  John 
Burton,  Phillip 
Carr 

Cavanaugh 
Chlsholm 
CoUlns,  m. 
Corman 
Daschle 
Dellums 


Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Calif 

Jones,  N.C. 

Kazen 

Kemp 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarstno 

Latta 

Leach,  Iowa 

Leath,  Tex. 

Lederer 

Lee 

Lent 

Levltas 

Lewis 

Livingston 

Lloyd 

Loemer 

Long,  Md. 

Lott 

LuJan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McHugh 

McKlnney 

Madlgan 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Matsul 

Mazzolt 

Mica 

Michel 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  N.Y. 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  111. 
Murpny,  Pa. 
Murtha 
Musto 
Myers.  Ind. 
Natcher 
Neal 
Nelzl 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Ottlnger 
Panetta 
Pashayan 
Patterson 
Paul 
Perkins 
Petri 
Peyser 
Porter 
Preyer 
Prltchard 

NOES— 86 

Dixon 

Dodd 

Donnelly 

Downey 

Drlnan 

Eckhardt 

Elgar 

Edwards,  Calif. 

Fascell 

Ferraro 

Fisher 

Florlo 

Ford,  Mich. 

Ford,  Tenn. 

Garcia 

Gaydos 

Gephardt 

Gray 

Ouarlnl 

Hall,  Ohio 

Hawkins 

Heckler 


PurseU 

QuU.en 

Rahall 

Kuusback 

Uejuia 

Rhodes 

Rlnaldo 

Rltter 

Robinson 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Rousselot 

Royer 

Rudd 

Ruaso 

Santlnl 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sebelius 

Sensenbrenner 

Sharp 

She.by 

Shumway 

Shuster 

Simon 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spellman 

Spence 

Stack 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stratton 

Stump 

Swift 

Symms 

Tauke 

Tauzln 

Taylor 

Thomas 

Traxler 

Trlble 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams,  Mont. 

Williams.  Ohio 

Wilson,  Bob 

Winn 

Wlrth 

Wolff 

Wright 

Wyatt 

Wylle 

Yatron 

Youne  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Jones,  Okla. 

Kas'.enmeler 

Kildee 

Long,  La. 

Lowry 

Magulre 

Markey 

Mattox 

Mlkulskl 

Miller,  Calif. 

Mitchell,  Md. 

Mcakley 

Nolan 

Oberstar 

Obey 

Patten 

Pease 

Rangel 

Ratchford 

Reuss 

Richmond 

Rodlno 


Sabo 

Steed 

Scheuer 

Stewart 

Selberling 

StolLea 

Shannon 

Studds 

Solarz 

Synar 

St  Germain 

Thompson 

Stark 

UUman 

Van  Deerlln 

Vanlk 

Waxman 

Weaver 

Weiss 

Wolpe 

Yates 


ANSWERED  "PRESENT"—! 
Oonzalez 


NOT  VOTING — 36 


Anderson,  HI. 

Brooks 

Cheney 

Clay 

Conyers 

Davis,  Mich. 

Dlngell 

Gingrich 

Hlnson 

Holtzman 

Jacobs 

Johnson,  Colo. 


Jones,  Tenn. 
Kelly 
Leach,  La. 
Lehman 
Leland 
Lungren 
McKay 
Mivrnu'es 
Moffett 
Moorhead,  Pa. 
Murphy,  NY. 
Myers.  Pa. 


Pepper 

Pickle 

Price 

Quayle 

Roberts 

Roybal 

Staggers 

Wls-in,  C.  H. 

Wilson,  Tex. 

Wydler 

Young,  Alaska 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Jones  of  Tennessee  for,  with  Mr. 
Leland  against. 

Mr.  Staggers  for.  with  Mr.  Clay  against. 

Mr.  Pepper  for,  with  Mr.  Conyers  against. 

n   1640 

Mr.  CAVANAUGH  changed  his  vote 
from  "aye"  to  "no." 

Mr.  ROSE  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFTEKED    BT    MR.    WOUT 

Mr.  WOLFF.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wout:  Page 
8,  after  line  22,  Insert  the  following  new 
section : 

Sec.  105.  (a)  None  of  the  funds  appro- 
priated by  this  title  may  be  used  to  Impose 
or  collect — 

(1)  any  interest  under  section  6601(a)  of 
the  Internal  Revenue  Code  of  1964,  or 

(2)  any  addition  to  tax  under  section 
66e3(a)    of  such  Code, 

with  respect  to  any  portion  of  an  under- 
payment virhlch  is  attributable  to  informa- 
tion, advice,  or  an  interpretation,  given  In 
writing  to  the  taxpayer  by  an  officer  or  em- 
ployee of  the  Internal  Revenue  Service 
acting  In  bis  official  capacity. 

(b)(1)  Paragraph  (1)  of  subsection  (a) 
shall  apply  only  for  the  period  ending  en 
the  30th  day  after  the  date  of  notice  and 
demand  by  the  Secretary  of  the  Treasury 
or  his  delegate  for  payment  of  an  amount 
of  underpayment. 

(2)  Subsection  (a)  shall  not  apply  to  any 
information,  advice,  or  interpretation — 

(A)  which  Is  received  by  the  taxpayer  on 
or  before  the  date  of  the  enactment  of  this 
Act,  or 

(B)  with  respect  to  which  there  is  a  fail- 
ure by  the  taxpayer  to  provide  adequate  and 
accurate  information. 

Mr.  WOLFF.  Mr.  Chairman,  I  offer 
this  amendment  at  the  behest  of  100 
Members  of  the  House  as  well  as  those 
taxpayers  who  have  been  penalized  by 
the  Internal  Revenue  Service  as  a  result 
of  erroneous  advice  given  by  that  very 
agency,  the  IRS.  My  amendment  will 
prohibit  the  use  of  any  fimds  appropri- 
ated within  this  legislation  for  the  pur- 
pose of  charging  penalties  and  Interest 
for  the  underpayment  of  Income  taxes, 
when  the  error  which  caused  the  under- 
payment resulted  from  erroneous  advice, 
information,  or  an  Interpretation  given 


in  writing  to  the  taxpayer  by  an  officer 
or  employee  of  the  IRS. 

Indeed,  this  amendment  Is  neither 
precipitous  nor  ill  conceived,  as  I  rise  In 
concert  with  the  100  Members  of  this 
body  who  have  cosponsored  legislation 
of  similar  Intent  during  this  Congress. 
Quite  simply,  this  legislation  takes  cog- 
nizance of  the  public's  justifiable  de- 
mands for  accurate.  Indisputable  advlco 
for  the  processing  of  Increasingly  con- 
plex  tax  forms. 

It  Is  only  fair  that  we  Insist  that  the 
Internal  Revenue  Service  be  more  pre- 
cise in  the  advice  It  renders,  by  freeing 
the  taxpayer  from  "paying  for"  errors 
m&de  by  this  agency,  while  at  the  same 
time  assuring  paymei.t  of  any  revenues 
to  which  the  Government  has  a  legiti- 
mate claim. 

A  requisite  function  of  any  govern- 
ment Is  to  provide  accessible,  accurate 
information  to  the  citizens  of  -hat  gov- 
ernment. It  Is  folly  to  demand  an  un- 
wavering compliance  to  the  laws  and 
regulations  established  by  that  govern- 
ment when  the  Instructions  necessary 
for  compliance  are  fallacious  or  mislead- 
ing. We  are  participating  In  a  reciprocal 
relationship  with  the  taxpayers  of  this 
country,  which  Involves  a  responsibility 
on  the  part  of  the  taxpayer  to  provide 
revenues  for  our  Federal  Treasury  and  a 
responsibility  on  the  part  of  the  Gov- 
ernment to  provide  clear  and  accurate 
guidelines  for  the  submission  of  the 
revenues. 

In  a  number  of  circumstances  we  have 
fallen  short  of  our  responsibility.  With 
the  passage  of  this  amendment  we  can 
reaffirm  our  commitment  to  the  provi- 
sion of  sound,  accurate  advice  without 
fear  of  financial  loss  or  legal  entangle- 
ments. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLFF.  I  will  be  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I  com- 
mend htm  for  this  amendment.  Being 
one  of  the  cosponsors  of  the  legislation, 
the  gentleman  from  New  York  (Mr. 
Wolff)  brings  to  the  House  a  very  im- 
portant correction  to  an  abuse  by  the 
Internal  Revenue. 

I  would  ask  the  House  to  adopt  the 
amendment. 

Mr.  WOLFF.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  FOUNTAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLFF.  I  would  be  happy  to  yield 
to  the  gentleman  from  North  Carolina. 

Mr.  FOUNTAIN.  Mr.  Chairman,  as  one 
of  the  cosponsors  of  the  bill  to  which  the 
gentleman  referred,  I  would  like  to  asso- 
ciate myself  with  the  views  which  the 
gentleman  has  expressed  and  to  state 
that  this  Is  a  bureaucratic  responsibility 
amendment.  I  hope  It  will  pass. 

Mr.  WOLFF.  I  thank  the  gentleman. 

Mr.  GRADI80N.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  GRADISON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

As  a  cosponsor  of  the  gentleman's 
amendment,  I  also  join  in  support  of  the 
proposal,  which  at  bottom  is  an  argu- 
ment for  basic  fairness  in  the  tax  system. 
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Mr.  WOLFF.  I  thank  the  gentleman. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  As  I  understand  the  gen- 
tleman's amendment.  It  requires  that  the 
IRS  error  be  made  known  In  writing  by 
an  ofScer  or  an  official  of  IRS. 

Mr.  WOLFF.  If  In  the  preparation  of 
the  return  of  the  individual  taxpayer  the 
IRS  makes  an  error  in  writing  to  the 
taxpayer,  then  there  shall  be  no  interest 
paid  on  that  error. 

n  1650 

Mr.  YATES.  It  seems  like  a  very  fair 
amendment  and  I  will  tell  the  gentleman 
I  intend  to  support  it. 

Mr.  WOLFF.  I  thank  the  gentleman, 
Euid  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Wolft)  . 

The  amendment  was  agreed  to. 

AMZirDMZNT    OrmXD    BT    MR.    ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  sunendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ashbrook:  On 
page  8.  after  line  22.  Insert  the  following 
new  section : 

"Ssc.  103.  None  of  the  funds  made  avail- 
able pursuant  to  the  provisions  of  this  Act 
shall  be  used  to  formtilate  or  carry  out  any 
rule,  policy,  procedure,  guideline,  regulation, 
standard,  or  measure  which  would  cause  the 
loss  of  tax-exempt  status  to  private,  reli- 
gious, or  church -operated  schools  under  sec- 
tion 501(c)  (3)  of  the  Internal  Revenue  Code 
of  1954  xinless  In  effect  prior  to  August  22. 
1978." 

POINT  or  ORDER 

Mr.  STOKES.  Mr.  Chairman.  I  raise 
the  point  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  (Mr.  Stokes)  wish  to  be  heard 
at  this  time  on  the  point  of  order? 

Mr.  STOKES.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  <Mr.  Stokes  ). 

Mr.  STOKES.  Mr.  Chairman.  I  make 
a  point  of  order  against  the  proposed 
amendment  on  the  grounds  that  it  is 
legislation  on  an  appropriation  bill  in 
violation  of  clause  2  of  rule  XXI. 

Chapter  26.  section  11.1  of  Deschler's 
Procedure  states  : 

When  an  amendment  .  .  .  explicitly  places 
new  duties  on  officers  of  the  government,  or 
Implicitly  requires  them  to  make  Investi- 
gations, compile  evidence  or  make  Judg- 
ments and  determinations  not  otherwise 
required  of  them  by  law  then  it  assumes  the 
chfaracter  of  legislation  and  is  subject  to  a 
point  of  order. 

This  amendment  would  impose  addi- 
tional executive  duties.  Under  the  pro- 
visions of  this  amendment  the  Commis- 
sioner and  employees  of  IRS  would  be 
required  to  make  a  determination  as  to 
whether  or  not  "any  policy,  procedure, 
guideline,  regulation,  standard,  or  meas- 
ure" that  the  IRS  proposed  to  "formu- 
late or  carry  out"  would  cause  the  "loss 
of  tax  exempt  status"  of  private  schools. 
It  would  require  Federal  officials  to  make 
new  determinations  as  to  the  current  tax 
exempt  status  of  each  private  school, 
what  that  tax  exempt  status   was  on 


August  22,  1978  and  whether  the  pro- 
posed action  would  cause  the  loss  of  that 
tax  exemption.  This  amendment  places 
new  duties  on  executive  officials  to  make 
judgments  and  determinations  not  re- 
quired under  existing  law. 

In  addition.  Mr.  Chairman,  rule  XXI, 
clause  2  specifically  states  that  no 
"amendment  changing  existing  law" 
shall  be  in  order.  The  proposed  amend- 
ment does  change  existing  law.  The  ap- 
plication of  section  501(c)(3)  of  the 
Internal  Revenue  Service  Code  (title  26 
of  the  U.S.  Code  >  has  been  modified  over 
the  years  by  court  decision. 

For  example.  In  Green  against  Con- 
nally  in  1971  the  Supreme  Court  held 
that  a  segregative  private  school  is  not 
entitled  to  tax  exempt  status  even  though 
that  section  of  the  code  says  absolutely 
nothing  directly  or  indirectly  about  ra- 
cial discrimination  or  segregative  schools. 
It  is  clear.  Mr.  Chairman,  that  the  Fed- 
eral courts,  through  their  interpretation 
of  the  Constitution,  have  the  authority 
under  the  Constitution  to  change  the 
application  of  existing  law  through  judi- 
claj  interpretation.  I  would  maintain  that 
section  501(c) '3)  as  it  was  applied  on 
August  22.  1978  has  now  been  changed 
by  Federal  court  interpretation  of  that 
section.  I  refer  specifically  to  the  recent 
Federal  court  order  Green  against  Mil- 
ler, which  is  referred  to  as  Green  II,  de- 
cided on  May  5,  1980.  I  need  not  go 
into  the  specific  details  relative  to  that 
case,  but  it  Is  certainly  apparent,  Mr. 
Chairman.  I  think,  that  this  decision  has 
changed  the  application  of  section  501 
(c)(3).  Thus,  the  proposed  amendment 
by  the  gentleman  from  Ohio  would  re- 
quire that  the  Internal  Revenue  Service 
return  to  the  law  as  it  was  interpreted 
on  August  22,  1978.  This  then  would  be  a 
change  from  the  interpretation  now 
given  that  section. 

A  recent  precedent.  Mr.  Chairman,  is 
the  ruling  by  the  Chair  on  an  amendment 
to  the  Treasury,  Postal  Service  appropri- 
ation bill  for  1979  which  can  be  found 
on  page  16656  in  the  Congressional 
Record  of  June  7,  1978.  That  amend- 
ment attempted  to  prohibit  the  Internal 
Revenue  Service  from  determining 
whether  or  not  an  individual  is  an  em- 
ployee "other  thtm  under  the  audit  prac- 
tices, interpretations,  regulations  and 
Federal  court  decisions  in  effect  on  De- 
cember 31,  1975."  The  Chair  ruled  that 
the  amendment  would  "require  a  return 
to  the  law  as  it  existed  prior  to"  that 
date  and  therefore  changed  existing  law 
and  was  not  in  order. 

For  those  reasons,  Mr.  Chairman,  I 
believe  the  amendment  to  be  in  violation 
of  rule  XXI,  clause  2,  and  urge  the  ap- 
proval of  the  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  wish  to  be 
heard  on  the  point  of  order? 

Mr.  ASHBROOK.  Yes,  Mr.  Chairman, 
I  do. 

As  we  all  know,  there  are  three  pri- 
mary tests  of  germaneness  in  the  House 
rules.  They  are: 

First,  subject  matter.  "An  amend- 
ment must  relate  to  the  subject  matter 
under  consideration."  This  amendment 
deals  with  the  exercise  of  authority  by 
the  IRS,  the  funding  for  which  is  in- 


cluded In  H.R.  7583.  There  is  no  holding 
by  the  Parliamentarian  that,  in  a  simi- 
lar case,  would  find  the  amendment  to  be 
nongermane. 

The  second  general  test  Is  fundamental 
purpose.  "The  fundamental  purpose  of 
an  amendment  must  be  similar  to  the 
purpose  of  the  bill,  and  whether  or  not 
the  amendment  is  germane  must  be 
judged  from  the  provisions  of  its  text 
rather  than  from  the  motives  which  cir- 
cumstances may  suggest."  Again,  there 
is  no  ruling  by  the  Parliamentarian  that 
I  can  find  for  an  amendment  similar  to 
this  amendment  which  would  indicate 
the  Ashbrook  amendment  is  nongermane. 
The  third  test  is  committee  jurisdic- 
tion. "An  amendment  when  considered 
as  a  whole  must  be  within  the  jurisdic- 
tion of  the  committee  reporting  the  bill, 
although  committee  jurisdiction  over  the 
subject  of  an  amendment  and  of  the  orig- 
inal bill  is  not  the  exclusive  test  of  ger- 
maneness." Both  the  Ashbrook  and  Dor- 
nan  amendments  were  included  in  the 
subcommittee  reported  fiscal  year  1981 
appropriations  bill,  and  no  one  has  chal- 
lenged their  germaneness  based  on  not 
falling  within  the  jurisdiction  of  the  Ap- 
propriations Ownmlttee. 

"The  primary  tests  of  germaneness  are 
not  exclusive  though ;  an  amendment  and 
the  matter  to  which  it  Is  offered  may  be 
related  to  some  degree  under  the  tests 
of  subject  matter,  purpose,  and  juris- 
diction, and  still  not  be  considered  under 
the  precedents."  Neither  of  the  prece- 
dents cited  in  either  the  rules  and  Desch- 
ler's  would  indicate  that  the  Ashbrook 
amendment  is  nongermane. 

B,  restrictions,  qualifications,  and  limi- 
tations sought  to  be  added  by  way  of 
amendment  must  be  germane  to  the  pro- 
visions of  the  bill.  Restrictions  on  the 
use  of  funds  in  an  appropriations  bill 
have  been  upheld  on  many  occasions.  The 
following  are  some  examples  of  holdings 
by  the  Parliamentarian  which  are  similar 
to  the  Ashbrook  amendment. 

First,  to  a  bill  authorizing  funds  for 
military  procurement  and  construction, 
an  amendment  declaring  that  none  of 
the  funds  be  used  to  carry  military  op- 
erations in  North  Vietnam  was  held  to 
be  germane.  Under  the  test  of  Mr. 
Stokes,  that  certainly  required  the  Sec- 
retary of  Defense  to  make  certain  deter- 
minations as  to  whether  or  not  the  funds 
were  to  be  used  in  Vietnam  as  against 
any  other  theater  of  operation. 

Second,  to  a  bill  appropriating  funds 
for  an  additional  Washington  airport, 
an  amendment  placing  a  limit  on  the 
amount  of  the  appropriation  permitted 
to  be  used  for  the  construction  of  an  au- 
thorized access  road  was  held  to  be  ger- 
mane. 

Third,  to  a  bill  authorizing  appropria- 
te ons  for  contributions  to  the  United  Na- 
tions Environment  Fund  an  amendment 
prohibiting  the  use  of  those  funds  to  as- 
sist in  the  construction  of  North  Vietnam 
was  held  to  be  germane  as  a  restriction 
on  the  funds  authorized  by  the  bill. 

Fourth,  a  bill  authorizing  appropria- 
tions for  the  National  Science  Founda- 
tion, an  amendment  prohibiting  the  use 
of  any  funds  appropriated  to  the  Na- 
tional Science  Foundation  for  research 
on  a  live  human  fetus  outside  the  womb 
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was  held  to  be  a  germane  restriction  on 
the  availability  of  funds  to  that  agency 
and  was  not  a  reappropriation  of  those 
funds. 

D  1500 

Fifth,  to  a  bill  continuing  authority 
under  existing  law  to  make  contributions 
to  an  international  financial  organiza- 
tion and  authorizing  appropriations  for 
those  contributions,  an  amendment  add- 
ing a  further  restriction  on  the  use  of 
U.S.  contributions  to  those  already  con- 
tained in  that  law  was  held  germane. 

Last,  to  a  program  authorizing  Fed- 
eral financial  assistance,  an  amendment 
limiting  the  uses  to  which  those  funds 
may  be  put  was  held  germane. 

"Where  a  proposition  contains  broad 
discretionary  power  on  an  executive  of- 
ficial, an  amendment  is  germsine  which 
directs  that  official  to  take  certain  ac- 
tions in  the  exercise  of  that  authority. 
Similarly,  where  a  provision  delegates 
certain  authority,  an  amendment  which 
pertains  to  related  subject  authority  Is 
germane."  Although  the  Ashbrook 
amendment  neither  directs  certain  ac- 
tions by  the  Commissioner  nor  confers 
authority  on  the  Commissioner,  a  hold- 
ing of  germaneness  would  be  consistent 
with  most  of  the  precedents  we  have 
seen  because  of  the  Commissioner's  au- 
thority to  act  or  not  act  in  this  situation. 

A  legislative  amendment  to  an  appro- 
priations bill  must  be  germane  to  the 
provisions  to  which  it  is  offered.  A  limita- 
tion must  apply  solely  to  the  money  of 
the  appropriation  under  consideration 
and  may  not  be  made  applicable  to 
money  appropriated  in  other  acts.  Thus, 
an  amendment  to  a  general  appropria- 
tions bill  providing  funds  for  the  De- 
partment of  Agriculture  and  Included 
specific  allocations  of  funds  for  pest  con- 
trol, was  held  germane  when  It  pro- 
hibited the  use  of  funds  for  use  of  pesti- 
cides prohibited  by  State  or  local  law. 

On  the  point  he  made  regarding 
changing  existing  law,  I  would  call  the 
Chair's  attention  to  Revenue  Procedure 
7550.  It  clearly  cites  the  decision  that 
he  had  indicated  that  is  preserved  by 
this  particular  ruling,  and  that  ruling 
Is  In  effect  prior  to  the  time  that  is 
listed  in  my  amendment.  My  amendment 
does  not  require  IRS  to  make  any  new 
judgments  not  already  being  made  or 
able  to  be  made  pre- August  1978. 

Probably  the  best  argiunent  for  de- 
feating the  point  of  order  on  this 
amendment  Is  that  It  has  been  adopted 
by  the  House  In  the  fiscal  year  1980 
Treasury  appropriations  bill  and  the 
fiscal  year  1980  supplemental  appro- 
priations bill.  Likewise,  controversial 
amendments  restricting  the  use  of  funds 
appropriated  In  an  appropriations  bill 
have  been  consistently  adopted  in  the 
past,  the  most  well  known  of  these, 
of  course,  being  the  Hyde  amendment 
to  restrict  Federal  funds  on  abortion, 
and  several  amendments  to  restrict  the 
use  of  Federal  funds  to  support  the 
busing  of  schoolchildren. 

For  those  reasons,  Mr.  Chairman,  I 
urge  the  Chair  to  overrule  the  point' of 
order  of  my  friend,  the  gentleman  from 
Ohio  (Mr.  Stokes)  . 


The  CHAIRMAN.  Does  the  gentle- 
man from  New  York  (Mr.  Ranged  seek 
to  be  heard  further  on  the  point  of 
order? 

Mr.  RANGEL.  I  would  like  to  speak 
In  support  of  the  point  of  order,  Mr. 
Chairman,  this  amendment  is  not  a 
limitation  on  the  use  of  money  but 
actually  Is  legislation.  What  it  does  in 
fact  do  Is  to  nullify  an  administrative 
law  court  decision  after  the  date  that 
is  In  the  amendment,  and  It  also  re- 
stricts the  IRS  from  Issuing  rulings 
that  would  allow  charitable  organiza- 
tions to  allow  their  contributors  to  de- 
duct these  charitable  deductions  that 
are  made.  So  what  It  actually  does  Is 
nullify  existing  law,  and  by  doing  that, 
it  nullifies  a  Federal  court  decision.  In 
addition  to  that,  Mr.  Chairman,  this 
amendment  interferes  with  the  non- 
discretionary  authority  of  the  executive 
branch  of  Government.  As  pointed  out 
by  my  colleague,  the  gentleman  from 
Ohio  (Mr.  Stokes),  the  courts  did  not 
tell  the  IRS  what  they  could  or  could 
not  do  but  mandated  by  giving  guide- 
lines that  they  must  remove  the  tax 
exemptions  from  Institutions  that  were 
racially  discriminating  against  groups 
of  people. 

In  addition  to  that,  Mr.  Chairman, 
this  amendment  violates  the  separation 
of  powers.  There  is  no  question  that  the 
judiciary  htw  the  obligation,  the  consti- 
tutional responsibility,  to  review  legis- 
lation enacted  by  this  Congress  and  to 
give  their  opinions,  and  if  in  fact  we 
dislike  any  opinion  given  by  the  court, 
whether  it  is  the  Green  case,  one  or 
two,  or  any  other  judiciary  decision,  we 
have  the  authority  to  legislate,  but  we 
cannot  do  that  with  an  appropriations 
bill. 

What  this  amendment  would  do 
would  place  the  IRS  in  the  uncomfort- 
able confrontation  position  of  being  held 
In  contempt  of  court  by  not  following 
out  the  court's  mandates  and  at  the 
same  time  put  Itself  In  conflict  with  the 
laws  of  the  Congress. 

I  ask  the  Chair  to  rule  the  amendment 
out  of  order  under  the  Rules  of  this 
House. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  (Mr.  Dornan)  wish  to  be 
heard  on  the  point  of  order? 

Mr.  DORNAN.  Yes:  Mr.  Chairman.  I 
would  like  to  speak  against  the  point  of 
order. 

I  think  that  we  have  gone  through 
this  with  some  clarity.  If  I  could  refer 
my  colleagues  to  Deschler's  Procedure, 
chapter  25,  section  10.16  to  be  specific, 
it  says: 

To  a  paragraph  of  a  general  appropriation 
bill  containing  funds  for  expenses  of  the  In- 
ternational Revenue  Service,  an  amendment 
prohibiting  the  use  of  any  funds  In  the  bill 
for  financing  revenue  rulings,  letters,  or  ad- 
vice not  made  available  to  the  general  pub- 
lic was  held  in  order  as  a  negative  limitation 
which  did  not  affirmatively  Impose  new  du- 
ties on  that  agency. 

I  think  this  falls  within  that  area. 

If  I  could  also  direct  the  Chair  to  the 
ruling  of  the  Chair  on  an  amendment  of 
mine  quite  similar  to  the  Ashbrook 
amendment,  on  July  16,  1979,  the  Chair 
said,  and  I  quote: 


The  Chair  is  of  the  opinion  that  what  is 
Involved  In  the  amendment  Is  a  particular 
ruling  which  applied  to  a  simple  case  and 
that,  therefore,  no  new  determination  has 
to  be  made  by  the  IRS.  It  does  not  require 
the  IRS  to  make  new  rulings  or  determina- 
tions. The  amendment  does  not  describe  a 
situation  where  the  IRS  must  look  at  every 
religious  contribution  to  determine  if  it  ap- 
plies. The  amendment  Is  somewhat  analogous 
to  that  In  Deschler's  Procedure,  chapter  25, 
section    10.16 — 

Which  I  just  read— 
which  has  been  held  in  order.  Therefore,  the 
Chair  thinks  the  amendment  is  in  order,  and 
the  point  of  order  Is  overruled. 

I  believe  my  amendment  specifically 
is  close  enough  to  the  Ashbroc4c  amend- 
ment that  the  point  of  order  should  be 
overruled. 

The  CHAIRMAN  (Mr.  Preyer).  The 
Chair  is  prepared  to  rule. 

The  gentleman  from  Ohio  (Mr. 
Stokes)  makes  the  point  of  order  that 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is  leg- 
islation on  an  appropriation  bill  in  vio- 
lation of  clause  2,  rule  XXI. 

The  amendment  would  prohibit  the 
use  of  any  funds  In  the  bill  to  formulate 
or  carry  out  any  rule,  policy,  procedure, 
guideline,  regulation,  standard,  or  meas- 
ure which  would  cause  the  loss  of  tax- 
exempt  status  to  private,  religious,  or 
church-operated  schools  under  section 
501(c)  (3)  of  the  Internal  Revenue  Code 
of  1954,  unless  in  effect  prior  to  Augiist 
22,  1978. 

The  gentleman  from  Ohio  (Mr.  Ash- 
brook) has  cited  precedents  relating  to 
germaneness.  The  Chair  Is  of  the  opinion 
that  this  is  not  a  germaneness  question. 

The  Chair  is  aware  that  in  a  currently 
binding  FederaJ  court  order  and  perma- 
nent injunction  in  the  case  of  Green 
against  Miller,  the  Internal  Revenue 
Service  has  been  enjoined  and  restrained 
from  according  tax-exempt  status  to. 
and  from  continuing  the  tax-exempt 
status  now  enjoyed  by.  all  Mississippi 
private  schools  or  the  organizations  that 
operate  them  which  have  been  deter- 
mined to  discriminate  racially.  This  Is 
the  uncontroverted  status  of  the  law  as 
interpreted  by  the  courts  with  respect  to 
the  authority  of  the  IRS  in  according 
tax-exempt  status. 

As  indicated  on  page  533  of  the  House 
Rules  and  Manual,  on  June  7,  1978, 
an  amendment  bv  the  gentleman  from 
California,  (Mr.  Paniita)  denying  the 
use  of  funds  for  the  Treasury  Depart- 
ment to  apply  certain  provisions  of  the 
Internal  Revenue  Code  other  than  un- 
der regulations  and  court  decisions  in 
effect  on  a  prior  date  was  held  to  be  leg- 
islation, since  requiring  an  official  to  ap- 
ply interpretations  no  longer  current  or 
legal  in  order  to  render  the  approprta- 
t'on  applicable.  In  the  opinion  of  the 
Chair,  the  pending  amendment  falls 
within  the  same  category  and  is.  there- 
fore, legislation  in  violation  of  clause  2, 
rule  XXI. 

The  Chair  sustains  the  point  of 
order. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
appeal  the  ruling  of  the  Chair. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  (Mr.  Ashbrook)  appeals  the 
ruling  of  the  Chair. 
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The  question  is,  Shall  the  decision  of 
the  Chair  stand  as  the  judgment  of  the 
Committee? 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  AiSHBROOK.  Mr.  Chairman,  on 
that  I  demand  a  recorded  vote,  and 
pending  that  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  The  Chair  announces 
that  pursuant  to  clause  2.  rule  XXm,  he 
will  vacate  proceedings  under  the  call 
when  a  quorum  of  the  Committee  ap- 
pears. Members  will  record  their  pres- 
ence by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

D  1710 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXm,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

aXCOBOED   VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  for  a  re- 
corded vote. 

Does  the  gentleman  insist  upon  his 
demand? 

Mr.  ASHBROOK.  I  do,  Mr.  Chairman. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  214.  noes  182 
answered  "present"  1,  not  voting  35, 
as  follows  : 

[Ron  No.  4671 


Addabbo 
Akaka 

Anderson, 

Calif. 
Annunzio 
Anthony 
Ashley 
Aapln 
AuColn 
Bailey 
Baldua 
Barnard 
Barnes 
Beard.  R.I. 
Bedell 
BellenTOn 
Bentamln 
BevUl 
Bla^sl 
Bingham 
Blanchard 
Boland 
Bolllns 
Boner 
Bonlor 
Brademas 
Brlnkley 
Brodhead 
Brooks 
Brown.  Calif. 
Burllson 
Burton.  John 
Burton.  Phillip 
Carr 

Cavanaugh 
Coelho 
Collins,  n;. 
Conte 
Corman 
Cotter 
D'Amours 
Daniel.  Dan 
Danlelson 
Davis.  S.C. 
Dellums 
Dlcka 


AYES— 214 

Dlneell 

Dlvon 

Dodd 

Donnelly 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edtrar 

Edwards.  Calif. 

Ertel 

Fary 

Fascell 

Fazio 

Penwlck 

Ferraro 

Flndley 

Fisher 

FIthlan 

Fllppo 

Florlo 

Foley 

Ford.  Mich. 

Ford.  Tenn 

Fowler 

Puqua 

Garcia 

Gephardt 

Gibbons 

Gtnn 

GUckman 

Gonzalez 

Gore 

Gradlson 

Gray 

Guarlnl 

Oudger 

Hall.  Ohio 

Hamilton 

Hance 

Hanley 

Harkln 

Harris 

Hawkins 


Heckler 

Hefner 

Heftel 

Hlehtower 

Hol'and 

Hollenbeck 

Howard 

Hnehes 

Hutchinson 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson.  Calif 

Jones.  Okla. 

Kastenmeler 

Ko^ovsek 

Kostmayer 

LaFalce 

Lederer 

Lehman 

Levltas 

Lloyd 

Long.  La. 

Lone.  Md. 

Lowrv 

Lundlne 

McCormack 

McDade 

McHueh 

Maeulre 

Markey 

Mathls 

Matsui 

Mattox 

MazzoII 

Mica 

M'kulskl 

Miller,  Calif. 

Mineta 

MInlsh 

Mtfhell,  Md. 

Moffett 

Mollohan 

Murphy,  ni. 


Murtha 
Natcher 
Neal 
Nedzl 
Nelson 
Nolan 
Nowak 
Dakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Prltchard 
Rahall 
Rallsback 
Ran^el 
Ratchford 
Reuss 
Richmond 
Rodlno 


Abdnor 

Albosta 
Ambro 

Andrews,  N.C. 
Andrews, 
NDak. 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalls 
Bauman 
Beard.  Tenn. 
Bennett 
Bereuter 
Bethune 
Boggs 
Bouquard 
Bowen 
Breaux 
Broomfleld 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Coughlln 
Courter 
Crane,  Daniel 
Crane,  Philip 
Daniel,  R.  W. 
Dannemeyer 
de  la  Garza 
Deckard 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dornan 
Dougherty 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erdahl 
Erlenborn 
Evans.  Del. 
Evans,  Ga, 
Evans,  Ind. 
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Roe 

Rose 

Rosenthal 

Rostenkowskl 

Russo 

Sabo 

Santlnl 

Scheuer 

Schroeder 

Sebellus 

Selberllng 

Shannon • 

Sharp 

Simon 

Skelton 

Smith.  Iowa 

Solarz 

Spellman 

St  Germain 

Stack 

Stark 

Steed 

Stewart 

Stokes 

Studds 

Swift 

NOES— 182 

Pish 

Forsythe 
Fountain 
Frenzel 
Frost 
Gaydos 
Oilman 
Goldwater 
Goodling 
Gramm 
Grassley 
Green 
Grlsham 
Guyer 
Hagedorn 
Hall.  Tex. 
Hammer- 
schmldt 
Hansen 
Harsha 
HtlUs 
Hlnson 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hyde 
Ichord 
Jeffries 
Jenrette 
Jones,  N.C. 
Kazen 
Kelly 
Kemp 
KUdee 
Kindness 
Kramer 
Lagomarslno 
Latta 

Leach,  Iowa 
Leath,  Tex. 
Lee 
Lent 
Lewis 
Livingston 
Loeffler 
Lott 
Lujan 
Luken 
McClory 
McCloskey 
McDonald 
McEwen 
Madlgan 
Marks 
Marlenee 
Marriott 
Martin 
Michel 
Miller,  Ohio 
Mitchell.  N.Y. 


Synar 

Thompson 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Williams.  Mont. 

Wilson,  Tex, 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

■Yates 

Young,  Mo. 

Zablockl 

Zeferettl 


Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  Pa, 
Myers.  Ind. 
Nichols 
O'Brien 
Pashayan 
Paul 
Petri 
Porter 
Pursell 
Qulllen 
Regula 
Rhodes 
Rinaldo 
Rltter 
Robinson 
Roth 
Rousselot 
Royer 
Rudd 
Satterneld 
Sawyer 
Schulze 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Smith,  Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Stenholm 
Stockman 
Stratton 
Stump 
Symms 
Tauke 
Tauzln 
Taylor 
Thomas 
Trlble 
Vander  Jagt 
Wa'ker 
Wampler 
Whltehurst 
Whlttaker 
Whltten 
Williams,  Ohio 
Wilson,  Bob 
Wlnn 
Wydler 
Wylle 
Yatron 
Young,  Fla, 
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ANSWERED  "PRESENT" — 1 


-Alexander 

Anderson,  111. 

Bonker 

Cheney 

Chlsholm 

Clay 

Conyers 

Daschle 

Davis,  Mich. 

Glalmo 

Gingrich 

Holtzman 


Preyer 
NOT  VOTING — 36 


Johnson,  Colo, 
Jones,  Tenn. 
Leach,  La, 
Lei  and 
Lungren 
McKay 
McKlnney 
Mavroules 
Moakley 
Moorhead,  Pa. 
Murphy,  N.Y. 
Musto 


Mvers,  Pa. 

Pickle 

Price 

Quayle 

Roberts 

Roybal 

Sta'jgers 

Traxler 

Udall 

Wilson,  C.  H. 

Young,  Alaska 


for,     with     Mr,     Gingrich 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr,  Jones  of  Tennessee  for,  with  Mr 
Cheney  against, 

Mr,     Staggers 
against, 

Mr.  Price  for,  with  Mr.  Lungren  against 
Mr.   Murphy   of  New   York  for,  with  Mr. 
Young  of  Alaska  against. 

Messrs.  LOEFFLER,  de  la  GARZA 
COLEMAN,  GRAMM,  STENHOLm' 
HUCKABY,  TAUZIN,  FOUNTAIN' 
CHAPPTi:LL.  HUBBARD,  PURSELl' 
BENNETT,  and  MADIGAN  changed 
their  votes  from  "aye"  to  "no." 

Mrs.  FENWICK,  Mr.  ZEFERETTI 
and  Mr,  BONIOR  of  Michigan  changed 
their  votes  from  "no"  to  "aye." 

So  the  decision  of  the  Chair  does 
stand  as  the  judgment  of  the  committee. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

G  1740 

FBISONAL    EXPLAKAT70N 

Mr.  PEPPER.  Mr.  Chairman,  I  un- 
avoidably missed  the  vote  on  rollcall 
No.  456.  If  I  had  been  present,  I  would 
have  voted  "aye." 

Mr.  BIAGGI.  Mr,  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  BIAGGI.  Mr.  Chairman,  I  had  In- 
tended to  offer  an  amendment  to  the 
pending  legislation  which  would  have 
provided  for  a  study  to  be  conducted  by 
the  Department  of  the  Treasury  aimed 
at  identifying  all  those  handgun  bullets 
capable  of  penetrating  bulletproof  vests 
commonly  used  by  law  enforcement  offi- 
cers. However,  the  amendment  did  face 
a  point  of  order,  which  in  all  likelihood, 
would  have  been  sustained. 

I  would  still  like  to  advise  my  col- 
leagues of  my  concern  in  this  matter  and 
then  engage  the  chairman  in  a  colloquy 
on  an  acceptable  substitute  arrangement. 

A  brief  history  of  the  issue  shows  that 
more  and  more  pohce  departments 
around  the  country  are  acquiring  bullet- 
proof vests  for  added  protection.  To  as- 
sist in  this  effort,  the  Congress  approved 
legislation  last  year  allowing  law  enforce- 
ment assistance  administration  funds  for 
the  first  time  to  be  used  to  purchase  bul- 
letproof vests.  The  increased  use  of  these 
vests  seems  to  be  working.  The  number 
of  firearm-related  deaths  among  law  en- 
forcement officers  between  1975  and  1978 
decreased  by  28  percent. 

However,  last  summer,  I  was  informed 
by  the  New  York  City  Patrolmen's  Be- 
nevolent Association  that — 

The  Greater  New  York  Area  Is  becoming  a 
clumping  ground  for  a  new  powerful  bullet 
that  can  tear  through  bulletproof  vests. 

Based  on  a  thorough  and  lengthy  fol- 
lowup  investigation  into  this  matter,  I 
determined  there  is  an  entire  class  of 
bullets — often  referred  to  as  metal-  or 
armor-piercing — which  can  penetrate 
bulletproof  vests.  Furthermore,  most  of 
these  bullets  are  available  to  the  public 
on  a  nationwide  basis.  My  findings  were 
based  largely  on  communications  with 
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numerous  recognized  experts  in  the  field 
of  ballistics  and  firearms  from  both  the 
private  and  public  sector. 

Generally,  it  was  agreed,  these  bullets 
that  can  penetrate  bulletproof  vests  are 
constructed  of  steel -jacketed  lead  or 
hard  metal  alloys;  they  are  often  pointed 
in  shape  rather  than  being  flat,  rounded, 
or  hollow-pointed;  and  they  are  classi- 
fied as  "high  velocity." 

Unfortunately,  while  there  appears  to 
be  a  very  real  danger  for  law  enforce- 
ment officers,  there  is  simply  no  official 
data  to  conclusively  support  this  claim. 

My  amendment  would  have  sought  to 
provide  answers  where  there  are  ques- 
tions. It  would  have  enabled  us  to  de- 
termine how  many  of  these  bullets  exist 
and  what  is  the  most  appropriate  action 
to  eliminate  their  threat  to  police  offi- 
cers. 

Whenever  legislation  of  this  nature  is 
proposed,  there  is  a  concern  registered 
about  how  it  relates  to  the  highly  emo- 
tional issue  of  gun  control.  Let  me  put 
those  concerns  to  rest.  This  legislation 
does  not,  in  any  way,  contradict  my  long- 
standing opposition  to  gun  control. 
Rather,  the  problem  to  be  addressed  Is 
gun  abuse.  Earlier  this  Congress,  I  spon- 
sored legislation  imposing  mandatory 
minimum  penalties  for  those  persons 
convicted  of  using  guns  in  the  commis- 
sion of  a  crime.  Here  again,  my  objective 
is  crime  reduction,  with  a  special  em- 
phasis on  protecting  the  lives  of  our  law 
enforcement  officers. 

Mr.  Chairman,  I  introduced  this  pro- 
posed amendment  in  the  form  of  a  bill, 
H  R.  7366,  last  month  on  police  memorial 
day.  More  than  20  of  my  colleagues  have 
joined  me  in  this  important  cause  as 
cosponsors.  I  offered  this  legislation 
with  a  special  sensitivity  to  the  need  to 
protect  our  law  enforcement  community. 
I  served  23  years  on  the  New  York  City 
Police  Force  and  was  wounded  10  times. 
I  fully  recognize  that  the  protection  of 
our  Nation's  law  enforcement  officers  is 
essential  if  we  are  to  continue  to  have 
a  highly  qualified  crime  prevention 
force. 

Last  year,  158  law  enforcement  officers 
were  killed  in  the  line  of  duty  and  over 
40,000  were  wounded.  We  cannot  and 
must  not  allow  this  tragedy  to  persist. 
I  am  bringing  th's  issue  to  the  House 
floor  on  behalf  of  those  courageous  men 
and  women  across  the  Nation  who  are 
willing  to  risk  their  lives  for  others. 

Mr,  Chairman,  I  would  like  to  engage 
the  chairman,  the  gentleman  from  Okla- 
homa (Mr.  Steed)  ,  in  a  colloquy  in  con- 
nection with  this  Issue. 

Mr.  STEED.  Mr.  Chairman,  If  the  gen- 
tleman will  yield,  f  rst,  there  have  been 
many  case  histories  lately  that  one  of  the 
most  important  things  that  law  enforce- 
ment officers  have  had  has  been  the  bul- 
letproof vest.  Now  we  are  faced  here 
lately  with  a  number  of  cases  where  this 
very  thing  the  gentleman  comolains  of  is 
beginning  to  put  that  sort  of  protection 
in  doubt. 

I  would  like  to  thank  the  gentleman 
from  New  York  for  his  action  in  this 
important  matter  and  applaud  him  for 
his  untiring  efforts  on  behalf  of  the  law 
enforcement  community.  Let  me  assure 
my  distinguished  colleague  that  I  per- 
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sonally  share  his  concern,  and  I  am 
anxious  to  see  this  dangerous  situation 
addressed  as  soon  as  possible,  certainly 
before  it  can  get  any  worse.  To  help 
achieve  this  goal,  I  Intend  to  Inform  the 
Secretary  of  the  Treasury  and  his  asso- 
ciates of  the  subcommittee's  interest  in 
this  study  and,  further,  we  will  direct 
the  Secretary  to  develop  a  preliminary 
plan  for  conducting  this  study  and  pre- 
pare a  cost  estimate  based  on  the  plan 
so  that  the  subcommittee  can  go  ahead 
with  the  funding  of  it  and  make  sure 
that  there  is  no  unnecessary  delay  In 
getting  some  information  on  this  sub- 
ject. We  do  not  have  enough  now  to 
justify  legislation,  and  that  is  why  the 
study  will  be  of  vital  importance.  The 
sooner  it  can  be  carried  on  and  com- 
pleted, the  better  it  is  going  to  be.  If  we 
fail  to  do  that,  I  think  we  will  be  sitting 
here  watching  a  very  serious  and  danger- 
ous situation  take  the  lives  of  a  lot  of 
fine  law  enforcement  officers  that  other- 
wise might  be  saved. 

Mr.  BIAGGI.  I  want  to  thank  the 
chairman  for  his  expressed  concern  and 
I  am  grateful  to  him. 

AMENDMENT   OFFERED    BT    MR,    DORNAN 

Mr.  DORNAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dornan:  Page 
8,  after  line  22,  Insert  the  following  new 
sections : 

Sec,  104,  None  of  the  funds  appropriated 
by  this  title  may  be  used  to  carry  out  the 
proposed  revenue  procedure  4B30-01-M  of  the 
Internal  Revenue  Service  entitled  "Proposed 
Revenue  Procedure  on  Private  Tax-Exempt 
Schools"  (44  F.R.  9461  through  9455,  Febru- 
ary 13,  1979,  F.R.  Document  79-4801),  or  the 
proposed  revenue  procedure  4830-01  of  the 
Internal  Revenue  Service  entitled  "Proposed 
Revenue  Procedure  on  Private  Tax-Exempt 
Schools"  (43  F,R.  37296  through  37298,  Au- 
gust 22,  1978,  F.R.  Document  78-23515);  or 
parts  thereof. 

Mr.  STOKES.  Mr.  Chairman,  I  reserve 
a  point  of  order  against  this  amendment. 

Mr.  RANGEL.  Mr.  Chairman,  I  join  in 
a  reservation  of  a  point  of  order. 

Mr.  DORNAN.  Mr.  Chairman,  this  IRS 
amendment  is  identical  to  the  amend- 
ment I  offered,  and  which  successfully 
passed  last  year  by  voice  vote,  I  might 
add. 

Mr.  Chairman,  in  August  of  1978,  the 
Internal  Revenue  Service  proposed  to 
eliminate  the  tax  exemptions  of  private 
and  religious  schools  that  were  not  in 
compliance  with  IRS  devised  minority 
requirements.  The  proposed  rulings  were 
somewhat  modified  in  February  1979  but 
substantively  remain  unchanged. 

To  retain  tax-exempt  status  under  the 
proposed  procedures,  private  schools 
would  be  required  to  undertake  programs 
for  minority  teacher  and  student  prefer- 
ence in  admissions  and  hiring  similar  to 
the  Bakke  case.  Extensive  paperwork 
and  Inspections  would  be  used  to  monitor 
eligibility  for  tax  exemptions. 

Every  private  school  would  be  pre- 
sumed guilty  of  discrimination  until  It 
proved  Itself  innocent.  The  end  result,  of 
course,  would  be  that,  if  tax-exempt 
status  were  denied,  most  private  and  re- 
ligious schools  would  face  Immediate 
closure. 

By   this   action,   Mr.   Chairman,   the 


IRS  is  unilaterally  usurping  Congress 
constitutional  authority  to  define  tax 
policy.  Only  Congress  has  the  right  to 
legislate  a  new  tax  status  for  tradition- 
ally exempt  charitable  Institutions. 

The  IRS  now  claims  that  It  is  imder 
court  order  to  remove  the  tax-exempt 
status  of  private  schools  engaged  in 
racial  discrimination.  First,  the  Green 
against  Connally  (1971)  case  upon  which 
it  relies  was  limited  solely  to  segregated 
academies  with  no  open  admissions  pol- 
icies in  the  State  of  Mississippi. 

Second,  in  the  Green  against  Miller 
"Southeast"  lawsuit  the  IRS  simply 
lay  down  and  played  dead  before  the 
Green  plaintiffs.  The  brief  for  Treasury 
Secretary  Miller  said,  in  part,  about  the 
Ashbrook-Doman  amendments: 

They  may  overcome  only  by  a  court  either 
declaring  the  riders  unconstitutional,  or  In 
the  alternative,  interpreting  the  two  rldera 
narrowly,  to  permit  Implementation  of  new, 
more  stringent  rules  In  this  area,  when  or- 
dered by  a  court. 

Hardly  a  strident  defense  of  the  con- 
gressional position. 

Any  Member  who  buys  this  constitu- 
tional buck  passing  theory  will  find  out 
that  a  different  view  of  the  constitution 
will  prevail  among  voters  this  November. 
It  is  the  Congress  who  controls  the  na- 
tional purse — it  is  not  the  courts — and 
it  is  not  the  Internal  Revenue  Service. 
Therefore,  no  Court  can,  by  court  order, 
preempt  the  Constitution  and  the  legis- 
lative intent  of  this  amendment,  and  the 
money  power  of  the  Congress, 

The  imposition  of  racial  quotas  on 
private  schools,  whether  by  the  IRS  or  a 
supposed  court  order,  is  repugnant  to 
the  Constitution  and  to  the  spirit  and 
intent  of  the  Brown  against  Board  of 
Education  Decision  of  1954. 

The  IRS  already  has  sufficient  author- 
ity to  deal  with  private  tax-exempt 
schools  which  discriminate  because  of 
race.  The  proposed  IRS  regulations, 
and  Judge  Wright's  unconstitutional 
usurpation  of  Congressional  taxing  and 
appropriations  powers — thinly  disguised 
as  a  court  order — should  be  reiected  by 
this  body,  and  in  any  case,  will  be  re- 
jected by  the  voters  this  fall  at  the  Presi- 
dential and  congressional  levels. 

Last  year,  the  gentleman  from  Oregon 
said: 

I  want  to  tell  the  Members  that  It  Is  the 
intention  of  the  Committee  on  Ways  and 
Means  to  face  up  to  this  matter  at  the  earliest 
possible  moment,  as  soon  as  we  are  able  to 
find  the  kind  of  solution  that  Is  responsible, 
and  bring  It  to  the  House  for  consideration. 

Unfortunately,  the  committee  has  not 
reported  any  legislation  to  the  House 
which  would  have  resolved  this  impasse. 
I  am  not  faulting  the  chairman  or  the 
committee,  but  I  simply  note  this  in 
passing. 

Another  curious  point  deserves  men- 
tion: 

On  November  26,  1979,  Judge  Hart 
ruled  against  the  plaintiffs  in  Wright 
against  Miller,  Hart  ruled  that  the 
Wright  plaintiffs  lacked  standing  be- 
cause they  did  not  show  Injury  traceable 
to  the  defendants  (IRS)  that  would  be 
remedied  by  a  ruling  in  their  favor.  Hart 
also  ruled  that  the  case  did  not  "present 
a  case  of  adversary  context,"  that  is,  the 
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plaintiff  and  defendant  seemed  to  b« 
doeely  allied  and,  most  important,  Judge 
Hart  finally  noted  that  the  Ashbrook- 
Doman  amendments  had  absolutely  for- 
bidden the  IRS  from  adopting  any  new 
regulatlms  concerning  the  tax-exempt 
statiis  of  private  schools.  Although  the 
plsjntlffs  have  appealed,  Judge  Hart's 
ruling  blocked  the  IRS  from  attempting 
any  further  regxilatlons. 

Yet,  the  same  Judge  Hart  on  May  5, 
1980,  decided  to  throw  out  the  Ashbrook- 
Doman  prohibitions  in  the  second  Green 
against  Miller  decision.  What  happened 
here?  Did  something  transpire  on  a  golf 
course  or  country  club  to  which  we  are 
not  privy?  The  Constitution  is  not  a 
weather  vane.  And  yet  the  IRS  does  not 
appeal  the  second  Green  against  Miller 
case,  or  point  out  the  obvious  conflict 
with  the  first  Green  tigainst  Miller  case. 
Instead,  IRS  ofBcers  throw  down  a  chal- 
lenge to  the  congressional  power  of  the 
purse.  The  policies  being  pursued  by  the 
ma  and  Judge  Hart  are  mutually  con- 
fusing. 

When  the  renowned  constitutional 
lawyer,  William  Ball,  filed  a  motion  to 
Intervene  in  the  second  Green  case  on 
behalf  of  the  First  Presbyterian  Church 
Day  School  in  Jackson,  Miss.,  Judge 
Hart,  on  July  9,  1980,  d  smissed  the  mo- 
tion because  the  school  was  supposedly 
not  affected  by  the  order. 
n  1750 

That  order  is  as  follows: 
I  U.S.  Dlatrlct  CoTirt  for  the  District  of 
Columbia,  Civil  Action  No.  1365-69)         i 

OMOWH  OKKTntO  IMmVKMTlOIf 

WlllUm  H.  Green,  et  &!.,  plaintiff,  v.  O. 
William  Miller,  et  al.,  defendants. 

Upon  consideration  of  a  Post-Judgment 
Motion  to  Intervene  as  Parties  Defendant  by 
movants  First  Presbyterian  Church.  Jack- 
son, Mississippi,  and  the  Association  of 
Christian  Schools  International  (ACSI),  et 
al..  and  Plaintiffs'  Memorandum  of  Points 
and  Authorities  in  opposition  thereto,  and  it 
appearing  to  this  Cotirt  that: 

(1)  The  motion  is  untimely; 

(3)  The  movants  lack  any  protectlble  In- 
terest under  the  modified  permanent  injunc- 
tion entered  by  this  court  on  May  5,  1980 
and  clarified  on  June  2,  1980  because  they  do 
not  come  within  the  description  contained 
in  Paragraph  1  of  that  order; 

(3)  To  allow  Intervention  would  delay  and 
prejudice  the  rights  of  the  original  pejtles; 
and 

(4)  The  ACSI  seeks  to  represent  the  inter- 
ests of  religious  schools  located  outside  the 
State  of  Mississippi, 

It  is  this  9th  day  of  July  1980, 

Ordered,  adjudged  and  decreed  that  the 
motion  to  intervene  filed  by  all  the  movants 
viz.  Association  of  Christian  Schools  Inter- 
national, the  First  Preebytertan  Church,  Joe 
H.  Treloar,  Reverend  William  K.  Wymond. 
Mary  Elizabeth  Blanton.  Theresa  O.  Younce, 
Judy  C.  Hand.  James  L.  Moore,  Bllzabeth  B. 
Moore.  David  T.  Hagerman.  Lynn  T.  Hager- 
m*n,  8.  Kent  Dear  and  Janie  C.  Dear,  be  and 
hereby  is  denied. 

Hon.  axoKGX  L.  Hast,  Jr., 

U.S.  District  Judge. 
Yet,  on  July  31.  1980,  James  E.  Grif- 
fith, Chief  of  the  Ruling  Section  for  Ex- 
empt Organizations  at  the  IRS  told  Mr. 
Ball  that  the  school  was  covered  by  the 
order.  So  which  is  it? 


The  IRS  letter  is  as  follows : 

iNTHtNAL  RrVENXTE  SERVICE, 
DEPAaTMENT  OT  THE  T«EAST7RT, 

vraahingtan,  D.C..  July  31, 1980. 
William  B.  Ball, 
Ball  &  Skelly. 
Harrisburg,  Pa. 

DSAK  Sir  :  This  refers  to  your  telephone  call 
of  July  17,  1980,  in  which  you  inquired  as  to 
whether  your  client.  First  Presbyterian 
Church  Day  School,  must  submit  certain  in- 
formation requested  in  our  letter  of  June 
30,  1980.  This  Information  was  required  as 
a  result  of  a  May  5,  and  June  2.  1980.  order 
of  the  U.S.  District  Court  for  the  District  of 
Columbia  which  supplemented  and  modified 
a  previous  permanent  Court  Order.  Green  v. 
Connolly.  330  P.  Supp.  1160  (D.D.C.),  aff'd 
sub  nom.  Coit  v.  GTeen.  404  U.S.  997  (1971). 
First  Presbyterisoi  Church  and  the  Associa- 
tion of  Christian  Schools  International 
(ACSI)  moved  to  intervene  as  Parties  De- 
fendant, but  such  motion  was  denied  on 
July  9,  1980. 

We  have  reviewed  the  Order  Denying  In- 
tervention, and  have  concluded  that  It  will 
be  necessary  for  First  Presbyterian  Church 
Day  School  to  submit  the  requested  informa- 
tion. 

As  we  indicated  in  our  June  30  letter,  we 
are  operating  under  time  restrictions  set  by 
the  Court.  In  order  to  avoid  last  minute  dif- 
ficulties which  might  lead  to  loss  of  exempt 
status,  please  supply  the  information  re- 
quested within  30  days  from  the  date  of  this 
letter.  If  you  are  unable  to  supply  the  neces- 
sary Information  within  this  period  of  time. 
please  contact  one  of  the  persons  whose 
nsunes  are  listed  above. 

We  appreciate  your  continued  cooperation 
In  this  matter  and  will  contact  you  if  further 
information  is  needed. 
Sincerely  yours, 

James  E.  GRtmrH, 
Chief.  Rulings  Section  1,  Exempt  Orga- 
nizations, Technical  Branch. 

Mr.  Chairman,  the  Internal  Revenue 
Service  maintains  that  it  is  compelled 
by  court  decisions  to  ignore  the  Dornan 
amendment  to  the  Treasury  Appropria- 
tions Act. 

It  has  now  come  to  my  attention  that 
the  IRS  has  even  violated  provisions  of 
the  Dornan  amendment  that  were  not 
supirosedly  "ordered"  by  the  court  in  the 
sweetheart  suit. 

The  Dornan  amendment  to  the  Treas- 
ury appropriations  bill  prohibited  funds 
for  implementation  of  the  original  pro- 
posed revenue  procedure  of  August  22. 
1978.  the  revision  of  February  3,  1979,  "or 
parts  thereof." 

The  last  three  words  were  intended  to 
prevent  the  IRS  from  evading  the  amend- 
ment by  adopting  parts  of  the  proposed 
revenue  procedure  until  the  agency's 
original  scheme  was  accomplished  in  bits 
and  pieces. 

In  the  revised  proposed  revenue  proce- 
dure of  February  9,  1979,  section  7  pro- 
vided for  appeals  to  be  handled  bv  the 
national  office  rather  than  by  regional 
directors.  This  is  an  example  of  the  very 
actions  that  the  Dornan  amendment  was 
designed  to  prohibit.  And  yet  it  is  the 
nat'onal  IRS  office  which  has  sent  letters 
all  over  Mississippi. 

Small  schools  with  limited  financial 
resources  need  convenient  and  inexpen- 
sive access  to  governmental  officials  that 
have  the  authority  to  jeopardize  their 
survival.  Trips  to  Washington  with  at- 


torneys can  cost  $500  to  a  $1,000  a  day. 
Furthermore,  there  is  no  possible  way 
that  remote  Washington  bureaucrats  can 
comprehend  "all  the  facts  and  circum- 
stances" related  to  the  formation  or  ex- 
pansion of  schools  that  are  1,000  miles 
away. 

The  IRS  maintains  that  this  policy  is 
necessary  to  insure  "uniformity."  This 
claim  is  further  evidence  that  the  IRS 
proposals  are  so  capriciously  conceived 
that  they  cannot  be  administered  fairly. 
There  should  be  no  hesitation  to  entrust 
regional  directors  with  the  implementa- 
tion of  any  sound  policy.  The  IRS  policies 
are,  of  course,  unsound.  Many,  as  is  this 
example,  are  also  illegal. 

I  urge  adoption  of  the  amendment. 

Additionally,  I  would  like  to  insert  the 
following  letter  from  Mr.  Ball,  whom  I 
cited  earlier: 

Jttlt  17.  1980. 
Erskine  W.  Wells,  Sr.,  Esq.. 
Wells.  Wells,  Marble  4  Hurst. 
Lamar  Life  Building, 
Jackson,  Miss. 

GREEN    V.    miller 

Dear  Mr.  Wells:  Today  we  have  received 
m  the  mall  an  Order  of  the  U.S.  District 
Court  denying  Intervention  by  First  Pres- 
byterian Church  and  by  Association  of  Chris- 
tian Schools  International.  We  enclose  a 
copy  of  the  Order. 

You  will  note  that  the  Order  recites  that 
the  movants  "do  not  come  within  the  de- 
scription contained  in  Paragraph  1"  of  Judge 
Hart's  injunction  order — i.e..  the  schools  in 
question  were  not  "established  or  expanded 
at  or  about  the  time  the  public  school  dis- 
tricts in  which  they  are  located  .  .  .  were 
desegregating."  You  are  further  aware  that 
our  Response  to  Plaintiffs'  Opposition  to  our 
motion  to  Intervene  contained  proof  that 
First  Presbyterian  Church  Day  School  was 
so  established.  Further,  IRS  wrote  your 
school  June  30,  1960,  stating  that  the  May 
5.  1980  Order  of  Judge  Hart  is  applicable  to 
your  school. 

There  are  three  options  now  available:  (a) 
to  seek  reconsideration  by  Judge  Hart  of  his 
Order  Denying  Intervention,  or  (b)  to  ap- 
peal to  the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  or  (c)  to  take  no 
action  and  await  events. 

The  first  two  options  obviously  involve 
trying  to  get  the  Court  to  agree  that  the 
school  is.  In  fact,  an  affected,  "Paragraph  1" 
school.  The  possible  disadvantage  In  that 
Is  that  you  could  conceivably,  If  and  when 
later  pursued  by  IRS,  defend  on  the  basis  of 
Judge  Hart's  determination  that  yours  is  not 
such  a  school.  On  this,  we  can  give  no  assur- 
ances, and  your  guess  Is  as  good  as  ours.  I  did 
have  telephone  conversation  today  with 
Donald  J.  Oavin,  Esq..  the  Department  of 
Justice  attorney  to  the  Green  case,  who 
responded  that  he  was  simply  not  in  a  posi- 
tion to  comment  on  the  question.  A  Motion 
to  Reconsider  would  need  to  be  filed,  if  it  is 
to  be  filed,  very  soon.  Similarly,  I  spoke  with 
Mr.  Charles  Barret,  of  IRS,  Washington, 
whose  name  appears  on  the  Questionnaire 
For  Private  Schools  mailed  to  your  school 
June  30.  1980.  He  said  that  he  was  "not 
sure"  that  your  producing  a  copy  of  Judge 
Hart's  July  9  Order  would  suffice  to  relieve 
the  school  of  the  obligation  to  respond  to 
the  Questionnaire.  He  promised  to  get  back 
to  me  In  case  he  becomes  better  informed. 

We  have  80  days  in  which  to  appeal,  but 
appeal  involves  the  possible  loss  of  the  same 
possible  Immunity  of  the  school. 

As  we  have  noted,  the  third  option  Is  to 
do  nothing  further  at  this  time.  It  may  be 
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that  no  further  troubles  will  occur.  One  of 
the  great  difBcultles  In  dealing  with  the  U.S. 
government  Is  the  fact  that  one  can  never 
readily  predict  its  "mind." 

A  further  consideration  relates,  of  course, 
to  ACSI  and  to  other  Christian  schools  in 
Mississippi  (and  possibly  elsewhere).  ACSI 
can  presently  be  in  this  case  only  through 
its  one  member  school  In  Mississippi.  ACSI 
bad  decided  to  support  this  case,  because  it 
has  been  the  leading  organization  nationally 
in  opposing  IRS  control  of  Christian  schools. 

I  shall  look  forward  to  the  opportunity  to 
discuss  all  of  this  with  you  by  telephone 
Monday. 

Very  truly  yours, 

William  B.  Ball. 

P.S.:  Upon  a  Motion  For  Reconsideration, 
I  would  stress  the  fact  that  Judge  Hart 
denied  our  Motion  to  Intervene  before  he 
had  seen  our  Response  to  Opposition,  which 
had  included  my  affidavit,  the  certified 
docket  entries,  etc.  Yet  we  had  filed  our  Re- 
sponse timely.  I  further  should  note  that, 
while  his  Order  was  filed  July  9,  It  was  not 
mailed  to  us  until  July  16. 

POINT     or    ORDER 

The  CHAIRMAN  pro  tempore  (Mr. 
Panetta)  .  Does  the  gentleman  from  New 
York  (Mr.  Rangel)  insist  on  his  point 
of  order? 

Mr.  RANGEL.  Mr.  Chairman,  I  do  re- 
serve my  point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  be  recognized  for  5  min- 
utes to  strike  the  last  word. 

Mr.  RANGEL.  Mr.  Chairman,  the 
sponsor  of  this  amendment  has  heard 
the  arguments  and  is  familiar  with  the 
ruling  of  the  Chair  and  the  amendment 
that  preceded  it. 

Certainly  in  exchanges  that  we  have 
had  over  the  months.  I  do  not  think  that 
the  gentleman  or  I  differ  with  the  objec- 
tives wh'ch  we  want,  and  that  is  equity 
and  fairness. 

What  concerns  the  gentleman  from 
Ohio  (Mr.  Stokes)  and  myself  and  other 
Members  of  the  Coiieress  is  that  we  not 
have  the  appropriations  committee  or 
amendments  to  the  appropriations  law 
legislate  and  do  things  which  the  courts 
have  directed  that  the  executive  branch 
should  have  the  constitutional  responsi- 
bility to  carry  out. 

So  while  I  am  hoping  I  can  withdraw 
my  reservation  of  a  point  of  order.  I 
would  like  to  ask.  does  anything  in  the 
gentleman's  amendment  confilct  with 
having  the  IRS  conform  to  court  direc- 
tion orders  even  if.  in  fact,  what  the 
court  has  directed  may  be  in  whole  or 
in  part  in  the  orooosals  wh'ch  the  gentle- 
man is  asking  the  fund  not  be  made  avail- 
able to  enforce? 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN.  I  am  glad  mv  distin- 
guished colleague  brought  up  this  point. 

The  answer  is  absolutely  not.  I  want 
to  make  that  part  of  the  lesrislative  his- 
tory of  this  Dornan  amendment  If  It 
passes  again  this  year. 

I  hone  that  there  is  vigorous  enforce- 
ment of  the  segregation  of  bigoted  acad- 
emies in  that  one  particular  State,  but 
we  should  not  put  a  cloud  over  the  rest 


of  the  Nation  except  where  there  appears 
to  be  guilt.  What  I  am  trying  to  do 
here  is  to  give  some  breathing  room  to 
the  private  academies,  the  Jewish  and 
the  Christian  academies  across  the  coun- 
try, that  are  not  guilty  of  any  type  of 
racial  or  any  other  form  of  prejudice 
until  we  can  in  this  Congress  hopefully 
in  the  spring,  with  fhe  gentleman's  lead- 
ership, establish  some  guidelines  under 
which  the  IRS  can  work  here. 

I  do  not  attribute  any  evil  motives  to 
the  IRS  that  they  want  to  broaden  this 
to  the  State  of  Mississippi. 

Mr.  RANGEL.  Is  the  gentlemsai  sug- 
gesting the  IRS  can  enforce  court  orders 
in  one  particular  State  and  then  have 
another  set  of  standards  to  enforce  tax 
exemption  for  501(c)3's  In  the  rest  of 
the  country? 

Mr.  DORNAN.  Because  of  the  peculiar 
circumstances  surrounding  the  cases  in 
Mississippi  where  there  was  a  consent 
decree,  an  admission  of  guilt  and  some 
precision  with  the  IRS  approach,  I 
would  say  yes.  But  what  was  terrifying 
to  many  schools  across  the  country  who 
are  on  the  razor's  edge  of  financial  sta- 
bility, was  this  presumption  of  guilt  un- 
til proven  innocent.  I  see  no  reason  why 
the  IRS  under  a  court  order  with  the 
precision  of  those  orders  in  Mississippi, 
why  it  could  not  pursue  those  cases  with 
specificity. 

Mr.  RANGEL.  I  do  not  see  how  I  can 
withdraw  my  point  of  order,  if  what  the 
gentleman  is  saying  is  that  the  princi- 
ples as  outlined  in  the  Green  case,  the 
gentleman  would  prohibit  the  use  of  any 
funds  if  those  principles  are  found  in 
any  proposed  regulations  of  the  IRS. 

Mr.  DORNAN.  Outside  of  that  State. 

Mr.  RANGEL.  Outside  of  that  State. 
In  other  words,  what  the  gentleman  is 
suggesting  is  that  the  IRS  would  have 
two  standards,  one  for  the  State  of 
Mississippi  and  another  that  they  may 
or  may  not  apply  to  the  rest  of  the 
Nation. 

Mr.  DORNAN.  Well  because  of  the  un- 
usual circumstances  again  in  this  State 
with  the  admission  of  guilt  and  with 
the  very  reactive  foimding  of  these 
schools,  trying  to  subvert  what  had  be- 
come the  law  of  the  land,  I  find  that 
decision  so  peculiar  and  so  surgical  in 
its  approach  that  I  think  I  would  want 
the  IRS  to  respect  the  wishes  of  this 
body,  which  has  the  power  of  the  purse, 
before  they  went  on  fishing  expeditions 
into  other  places;  but  if  some  other 
flagrant  cases  arose  somewhere  else  in 
the  country,  then  we  would  have  another 
court  decision  to  deal  with, 

Mr.  RANGEL.  I  am  prepared  to  with- 
draw my  point  of  order  and  support  the 
gentleman's  amendment  if  the  gentle- 
man would  exclude  court  decisions  and 
specifically  the  Green  decision  from  this 
amendment. 

Mr.  DORNAN.  Yes.  I  specifically  ex- 
clude that. 

Mr.  RANGEL.  Not  just  for  the  sover- 
eign State  of  Mississippi  but  for  the  Na- 
tion. 

Mr.  DORNAN.  But  that  is  aU  that 
Green  applies  to  is  just  the  State  of  Mis- 


sissippi, where  they  had  observable 
wrongdoing,  with  admissions  of  guilt. 

Mr.  RANGEL.  Mr.  Chairman,  I  think 
what  we  are  doing  is  that  we  are  at- 
tempting again  to  legislate  on  an  appro- 
priation bill.  It  is  clear  that  the  propo- 
nents of  this  type  of  amendment  on  pre- 
vious occasions  were  saying  that  the  IRS 
has  attempted  to  legislate  and  to  go  be- 
yond the  scope  that  the  Congress  wanted 
to  go  and  that  they  were  waiting  for  a 
court  to  review  the  jurisdiction  of  the 
IRS  to  make  certain  that  they  would  not 
be  doing  acts  which  this  Congress  has 
the  responsibility  to  perform. 

Now  we  find  that  the  courts  have  re- 
sponded, and  they  responded  specifically 
not  only  to  the  proposed  regulations  but 
to  the  constitutional  obligations  that  we 
not  fund  schools  that  involved  them- 
selves in  racial  discrimination;  and  cer- 
tainly no  Member  of  the  House,  including 
the  proponents  of  this  amendment, 
would  support  that.  But  they  have  spe- 
cifically given  guidelines.  They  have  di- 
rected what  the  Commissioner  of  the  In- 
ternal Revenue  would  have  to  do,  and 
the  Commissioner  would  indeed  be  guilty 
of  contempt  if  he  did  not  follow  those 
court  directions. 

D  1800 

It  would  seem  to  me  that  that  is  one 
argument  as  to  why  my  point  of  order 
should  be  sustained ;  but  my  second  argu- 
ment would  be  that  certainly  it  would 
not  be  equal  protection  under  the  law  If 
what  the  proponent  of  this  amendment  is 
really  saying  that  if,  indeed,  a  teaching 
institution  found  itself  losing  its  tax  ex- 
emption in  Mississippi  because  of  the 
Green  case  and  then  right  across  the 
Mississippi  River  we  found  a  different 
standard  that  had  been  enticted  by  the 
IRS,  I  do  not  believe  that  this  is  what 
our  constitutional  fathers  really  thought 
was  equal  protection  under  the  law.  It 
seems  to  me  that  we  cannot  have  one 
standard  for  one  State  and  another  set 
of  standards  for  another  State  with  re- 
gard to  property  rights  Involved  with  tax 
exemption. 

I  £isk  the  Chair  to  rule  that  the  Dor- 
nan amendment  would  be  out  of  order. 

The  CHAIRMAN  pro  tempore.  Does  the 
gentleman  from  California  wish  to  re- 
spond to  the  point  of  order? 

Mr.  DORNAN.  Yes.  Mr.  Chairman. 

I  refer  s«ain  to  Deschler's  Procedure, 
chapter  25.  section  10.16: 

}  10.16  To  a  paragraph  of  a  general  appro- 
priation bill  contalnmg  funds  for  expenses  of 
the  Internal  Revenue  Service,  an  amendment 
prohibiting  the  use  of  any  funds  in  the  bill  for 
financing  revenue  rulings,  letters,  or  advice 
not  made  available  to  the  general  public  was 
held  In  order  as  a  negative  limitation  which 
did  not  affirmatively  Impose  new  duties  on 
that  agency.  120  Cong.  Rec.  21029.  21030.  93d 
Cong.  2d  Sess..  June  25.  1974  (H.R.  15644). 

Under  section  10.18: 

S  10.18  While  language  in  a  general  appro- 
priation bill  may  not  bv  its  terms  directly 
curtail  a  discretionary  authorltv  conferred  by 
law,  the  Committee  on  Appropriations  may, 
by  refusing  to  recommend  funds  for  all  or 
part  of  an  authorized  executive  function, 
thereby  effect  a  change  In  policy  to  the  ex- 
tent of  Its  denial  of  avaUabUlty  of  funds.  130 
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CONO.  Rkc.  34716.  34717.  93(1  Cong.  2d  Sess., 
Oct.  9,  1974  [H.R.  169011.  where  a  section  In 
a  general  appropriation  bill  prohibiting  the 
me  of  any  funds  therein  by  the  Environmen- 
tal Protection  Agency — 

As  a  case  example — 

"to  administer  any  program  to  tax.  limit  or 
otherwise  regulate  parking  facilities"  was 
held  in  order  as  a  negative  limitation  on  the 
use  of  funds  in  the  bill. 

Also,  I  think  section  10.19  supports  my 
amendment: 

I  10.19  It  is  In  order  on  a  general  appropria- 
tion bill  to  provide  that  no  part,  or  only  a 
specified  amount,  of  an  appropriation  shall 
be  used  in  a  certain  way.  even  though  execu- 
tive discretion  be  thereby  negatively 
restricted.  118  Cong.  Reg.  30749.  92d  Cong. 
2d  Sess..  Sept.  14.  1972   (HJl.  186931  — 

They  gave  as  an  example: 
where  an  amendment  to  a  defense  appropria- 
tion bill  providing  that  not  more  than  a  cer- 
tain amount  of  funds  therein  for  alteration, 
overhaul,  and  repair  of  naval  vessels  shall  be 
available  for  such  work  In  Navy  shipyards 
was  held  In  order  as  a  limitation  on  the  use 
of  funds  in  the  bUl. 

Application:  If  I  can  alleviate  the  con- 
cern of  my  distinguished  colleague,  ap- 
plication of  one  standard  for  America  by 
amendment;  facts  can  differ  from  tirea 
to  area  and  so  a  court  can  find  differently 
in  one  State  or  another;  but  with  a  dif- 
ferent set  of  facts  but  the  same  standard. 
I  do  believe  in  a  national  standard. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  control  debate  on  the  point 
of  order. 

For  what  purpose  does  the  gentleman 
from  Ohio  rise? 

POINT  or  OROES 

Mr.  STOKES.  Mr.  Chairman.  I  make 
a  point  of  order  against  the  amendment 
and  in  support  of  the  point  of  order  of 
the  gentleman  from  New  York  (Mr. 
Ranged. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Ohio  is  recognized. 

Mr.  STOKES.  Mr.  Chairman,  the  word 
"charitable"  is  used  in  its  common  law 
sense  in  the  Internal  Revenue  Code.  In 
order  to  be  considered  charitable  imder 
the  common  law.  an  orgtmization  must 
be  operated  exclusively  for  religious,  ed- 
ucational or  other  recognized  charitable 
purposes.  It  must  benefit  the  community. 
It  must  not  be  illegal  or  contrary  to  pub- 
lic policy. 

In  the  case  of  educaticm.  the  well-es- 
tablished Federal  public  policy  of  non- 
discrimination in  both  pubUc  and  private 
schools,  derived  from  the  14th  amend- 
ment to  the  Constitution  and  its  applica- 
tion In  the  case  of  Brown  versus  Board 
of  Education,  subsequent  judicial  deci- 
sions and  certain  provisions  of  the  Civil 
Rights  Act  of  1964.  Thus,  schools  which 
follow  discriminatory  admission  policies 
faU  to  qualify  as  charitable  and.  there- 
fore, are  not  tax  exempt. 

Under  the  amendment  proposed  by  the 
gentleman  from  California.  Mr   Chair- 

??,^;r,"?'^'^""^  "^  imposed  upon  the 
Internal  Revenue  Service.  Obviously  we 

Sfnf  wil^^^**^  "'^^  ^"^  appropria- 


The  trouble  I  have  with  the  gentle- 
man's amendment  is  that  I  really  see  no 
difference  in  terms  of  the  arguments 
which  we  made  on  the  previous  amend- 
1  ment  offered  by  the  gentleman  from 
I  Ohio  (Mr.  AsHBROOK). 

Obviously,  once  again  we  are  referring 
back  to  the  previous  law  of  1978,  while  in 
the  interim  period  we  have  now  had  new 
Federal  judicial  determinations  relative 
to  501  <C). 

As  the  gentleman  from  New  York  (Mr. 
Ranged  made  a  very  salient  point,  is  the 
fact  that  you  cannot  have  Internal  Rev- 
enue in  the  posture  where  they  must 
apply  one  set  of  rules  and  regulations  to 
the  State  of  Mississippi  and  another  set 
of  rules  and  regulations  to  the  other  49 
States. 

Obviously,  the  amendment  proposed  by 
the  gentleman  would  create  confusion 
and  also  would  Impose  new  duties  and 
regulations  upon  the  Internal  Revenue 
Service  not  previously  imposed  upon 
them,  either  by  the  law  or  their  own  reg- 
ulations. 

I  would  ask  that  the  Chair  sustain  the 
motion  to  strike  the  amendment. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  would  like  to  speak  on  the  point  of 
.order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Mississippi  is  recognized 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  would  like  to  yield  to  the  gentleman 
from  California  for  some  clarification. 
The  gentleman  and  I  interpreted  what 
the  gentleman  said  that  all  the  private 
schools  in  Mississippi  had,  in  effect, 
pleaded  guilty  to  this  charge.  As  I  under- 
stand it.  that  is  not  correct.  Would  the 
gentleman  care  to  comment  on  that? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  hear  the  gentleman  further. 

Mr.  DORNAN.  Yes.  I  thank  the  gentle- 
man for  the  opportunity  that  he  h».s 
given  me  to  clarify  that.  If  I  gave  the 
impression  that  all  of  the  schools  in- 
volved in  the  Green  decision  pled  guilty, 
that  is  not  true.  A  small  percentage  did- 
although  100  schools  had  their  tax- 
exempt  status  removed  under  current 
regulations,  by  no  means  did  they  all 
admit  that  they  were  established  delib- 
erately as  segregationist  academies,  but 
many  did. 

Mr.  MONTGOMERY.  In  Mississippi' 

Mr.  DORNAN.  In  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman. 

The  CHAIRMAN  pro  tempore.  Does 
anyone  further  wish  to  speak  to  the 
point  of  order? 

If  not,  the  Chair  is  prepared  to  rule. 

In  a  similar  instance  on  July  16.  1979, 
an  amendment  to  this  general  appropri- 
ations bill  last  year  prohibiting  the  use 
of  funds  therein  to  carry  out  any  ruling 
of  the  Internal  Revenue  Service,  which 
rules  that  taxpayers  are  not  entitled  to 
certain  charitable  deductions,  was  held 
in  order  as  a  limitation,  since  the  amend- 
ment was  merely  descriptive  of  an  exist- 
ing ruling  already  promulgated  by  that 
agency  and  did  not  require  a  new  deter- 
mination as  to  the  applicability  of  the 
limitation  to  other  categories  of  tax- 
payers. 

In  essence,  the  wording  of  this  amend- 


ment is  similar  to  the  wording  of  the 
amendment  which  was  found  in  order. 
The  Chair  does  not  see  any  new  duties 
in  any  way  imposed  by  the  amendment. 
With  reference  to  the  court  order  Issue, 
the  language  of  the  amendment  does  not 
in  any  way  speak  to  the  question  of  court 
orders  or  address  the  viability  of  court 
orders  with  regard  to  the  agency's 
actions. 

Lastly,  with  regard  to  the  equal  pro- 
tection clause  argument,  although  those 
may  be  constitutional  arguments  which 
go  to  the  substance  of  the  amendment, 
they  do  not  go  to  the  merits  of  the  par- 
liamentary argument. 

Therefore,  the  point  of  order  Is  ovpr- 
ruled. 

Does  anyone  wish  to  speak  further  on 
the  amendment? 

Mr.  GRADISON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number 
of  words.  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  serve  as  the  ranking 
minority  member  on  the  oversight  sub- 
committee of  the  Committee  on  Ways 
and  Means  which  has  held  extensive 
hearings  on  this  matter.  On  the  basis 
of  these  hearings  I  have  come  away  with 
the  very  strong  conviction  that  the  basic 
problem  with  the  regulations  proposed 
by  the  Internal  Revenue  Service  and 
addressed  by  the  Doman  amendment  is 
that  they  would  put  the  Internal  Reve- 
nue Service  in  the  position  of  leading, 
not  following,  in  the  development  of 
public  policy  on  this  issue. 

It  seems  to  me  that  we  have  a  sit- 
uation in  which  the  legislative  body  has 
not  provided  clear  guidance  to  the  In- 
ternal Revenue  Service,  nor  until  the 
Hart  ruling  was  there  an  especially  clear 
determination  on  the  part  of  the  courts 
as  to  what  the  state  of  the  law  would  be. 

I  have  supported  in  the  past  similar 
amendments  and  I  am  going  to  support 
this  one.  because  it  seems  to  me  that  it 
has  the  merit  of  not  prohibiting  the 
Internal  Revenue  Service  from  carrying 
out  the  order  of  the  court  in  the  Green 
case,  but  at  the  same  time  sending  a 
clear  signal  to  the  Internal  Revenue 
Service  that  it  is  their  responsibility  in 
this  very  sensitive  area  of  law  to  follow, 
but  not  lead,  in  the  development  of  the 
law. 

I  am  aware  that  questions  have  arisen 
with  regard  to  the  differences  between 
the  two  Green  cases. 

□  1810 

But  I  would  point  out  that  in  the  first 
of  the  Green  cases  the  court  made  it 
clear  that  a  Federal  court  could  fashion 
a  remedy  in  that  area.  In  other  words, 
while  the  court  did  not  choose  to  do  so. 
it  specifically  indicated,  and  I  quote: 

Afl  plaintiffs  contend,  the  legislative  his- 
tory of  the  Ashbrook  suid  Doman  Amend- 
ments apparently  allows  a  federal  court  to 
fashion  a  remedy  in  this  area.  However,  this 
Court  maintains  that.  In  such  an  area  ripe 
with  legislative  history  and  governmental 
regulation.  It  Is  not  the  business  of  a  fed- 
eral court  to  explicitly  thwart  the  will  of 
Congress  or  to  otherwise  fall  to  cajry  it  out. 
This  Court  declines  to  fashion  such  a 
remedy. 
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My  point,  Mr.  Chairman,  Is  that  in 
the  first  of  the  Green  cases  the  court 
held  that  the  court  could  fashion  a 
remedy  but  did  not  choose  to  do  so.  In 
the  second  of  the  Green  cases,  which  I 
think  is  the  more  important  ruling  be- 
cause it  is  the  most  recent,  the  same 
judge  held  that  a  permanent  injunction 
should  be  issued  with  regard  to  certain 
private  schools  in  the  State  of  Missis- 
sippi and  impose  upon  the  Commissioner 
of  Internal  Revenue  certain  obligations, 
among  them  the  provision  to  the  court 
of  reports  within  120  days  of  that  June 
ruling. 

I  believe  on  the  basis  of  a  careful  re- 
view of  both  of  these  decisions  that  it  is 
clear  that  the  courts  can  rule.  The  judge 
acknowledged  that  in  both  cases.  The 
courts  did  rule  in  the  second  case  and, 
in  my  opinion,  based  on  a  review  of  the 
Doman  amendment  there  Is  nothing  in 
it  whatsoever  that  would  prevent  the 
Internal  Revenue  Service  from  carrying 
out  the  mandate  of  Judge  Hart  In  the 
second  Green  case. 

Mr.  RANGEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRADISON.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  RANGEL.  The  gentleman  has  pre- 
sented one  of  the  least  emotional  sirgu- 
ments  in  this  matter  that  I  have  heard 
from  any  Member  from  the  floor,  and  for 
that  reason  the  gentleman  said  there  is 
nothing  to  prohibit  the  IRS  from  follow- 
ing the  mandate  of  the  Green  decision. 

Did  the  gentleman,  like  the  sponsor  of 
this  amendment,  restrict  the  court's 
mandate  to  the  State  of  Mississippi? 

Mr.  GRADISON.  In  response  to  the 
gentleman  I  would  say  that  Judge  Hart 
restricted  the  application  of  this  to  the 
State  of  Mississippi.  That  Is  what  his 
opinion  said. 

Mr.  RANGii^L.  How  would  the  gentle- 
man, as  a  member  of  the  Committee  on 
Ways  and  Means,  on  which  we  both  serve, 
respond  to  the  IRS  as  it  reinforces  one 
set  of  standards  for  the  State  of  Missis- 
sippi and  we  find  another  institution  In  a 
bordering  State  losing  its  tax  exemption 
under  a  different  set  of  rulings?  How 
would  the  gentleman  call  this  a  national 
agency  and  how  would  he  explain  how 
we  have  this  dual  standswd,  one  by  a 
court  restricting  itself  to  Mississippi  and 
another  by  IRS  not  following  these  pro- 
posed regulations? 

Mr.  GRADISON.  In  my  unemotional 
response  to  the  gentleman's  unemotional 
question,  let  me  say  I  would  feel  a  lot 
more  secure  about  applying  this  nation- 
wide if  it  were  the  ruling  of  the  Supreme 
Court  rather  than  a  single  district  court, 
because  this  is  really  all  we  have  to  go  on. 
I  would,  however,  go  further  and  say  that 
parents  in  any  other  State  outside  of 
Mississippi  who  feel  that,  and  have  evi- 
dence that  children  have  been  denied  ad- 
mission on  the  basis  of  race  can,  in  my 
judgment,  bring  an  action  similar  to  the 
action  brought  In  the  Green  case  and 
seek  relief  in  those  States  comparable  to 
the  relief  granted  by  Judge  Hart  In  the 
Mississippi  case. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Gradison)  has 
expired. 


(On  request  of  Mr.  Volkmer  and  by 
unanimous  consent,  Mr.  Gradison  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  GRADISON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RANGEL.  Is  the  gentleman  really 
trying  to  tell  us  that  as  long  as  a  citizen 
brings  a  case  In  several  of  the  different 
States  that  he  believes  that  the  Internal 
Revenue  Service  can  use  different  stand- 
ards as  set  out  by  a  Federal  court  tor 
the  facts  and  circumstances  surrounding 
the  standards  to  determine  whether  or 
not  tax  exemption  should  be  removed 
from  a  school? 

Mr.  GRADISON.  I  would  say  that  the 
Internal  Revenue  Service  is  using  iden- 
tical standards.  Where  there  is  a  court 
order,  they  are  following  it.  If  there  is 
a  court  order  In  one  State  but  not  In 
another,  they  are  following  a  uniform 
policy. 

Mr.  RANGEL.  Uniform? 

Mr.  GRADISON.  Of  course,  because 
they  are  not  leading;  they  are  following 
the  directives  of  the  court.  TTie  court 
did  not,  in  Its  opinion,  extend  the  ruling 
to  all  50  States,  but  only  to  1. 

I  might  say,  as  the  gentleman  may 
know,  I  personally  suggested  to  the  Com- 
missioner of  the  Internal  Revenue  Serv- 
ice that  I  wished  that  he  or  the  Justice 
Department  would  consider  an  appeal  of 
this  case  for  one  purpose  and  one  pur- 
pose only,  and  that  is  to  try  to  seek  a 
ruling  from  a  higher  court  which  would, 
In  my  judgment,  give  more  weight  to  the 
opinion  or  the  ruling  of  a  single  judge. 

Mr.  RANGEL.  And  I  joined  with  the 
gentleman  in  his  request.  But  assuming 
we  were  dealing  with  a  chain  of  schools, 
a  chain  of  Catholic  parochial  schools,  or 
Jewish  tetwihing  schools,  and  they  were 
located  in  the  several  States,  is  the  gen- 
tleman saying,  and  suppose  they  had  a 
central  headquarters,  how  would  the  na- 
tional organization  know  whether  it  is 
tax  exempt  if,  in  fact,  in  certain  States 
they  would  be  entitled  to  it,  but  in  Mis- 
sissippi they  would  not?  How  would  the 
gentleman  expect  the  IRS  to  rule  in  such 
a  case  as  that? 

Mr.  GRADISON.  I  have  not  heard  the 
IRS  indicate  in  our  meetings  with  the 
Commissioner  that  there  would  be  any 
difficulty  in  applying  or  responding  to 
the  ruling  of  Judge  Hart  just  with  re- 
gard to  the  schools  of  Mississippi.  They 
did  raise  questions,  and  I  can  under- 
stand them,  and  so  can  the  gentleman, 
with  regard  to  whether  that  is  wise  pub- 
lic policy. 

But  I  have  never  heard  them  raise  a 
question  of  whether  it  Is  possible  to  ad- 
minister this  on  a  basis  that  would  differ 
from  State  to  State. 

Mr.  RANGEL.  I  thank  the  gentleman. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRADISON.  I  am  happy  to  yield. 

Mr.  VOLKMER.  Did  I  understand  the 
gentleman  to  say  earlier  that  he  would 
be  for  the  exemption  like  in  Mississippi 
nationwide  if  the  Supreme  Court  had 
spoken  and  not  the  lower  court?  Is  that 
what  the  gentleman  said? 

Mr.  GRADISON.  That  is  correct. 

Mr.  VOLKMER.  Does  the  gentleman 


disagree,  then,  with  the  decision  in  the 
Green  case? 

Mr.  GRADISON.  I  do  not  beUeve  that 
the  issue  is  whether  I  agree  with  the 
case  or  I  disagree,  or  whether  the  gentle- 
man agrees  with  it  or  disagrees.  My  posi- 
tion is  that  the  Internal  Revenue  Service 
has  tried  to  get  out  in  front  on  this  is- 
sue by  its  new  proposed  regulations.  I 
think  it  is  unwise  public  policy,  imwise 
indeed  in  this  sensitive  area,  for  them 
to  be  in  a  position  of  leading  rather 
than  following.  TTierefore,  I  was  happy 
to  see  that  a  court  has  ruled  on  this  sub- 
ject, because  it  then  puts  the  Internal 
Revenue  Service  in  a  position  of  no  long- 
er being  able  to  say  there  is  a  void  in 
the  law  and  we  have  to  step  into  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Gradison > 
has  again  expired. 

(On  request  of  Mr.  Volkmir  and  by 
unanimous  consent,  Mr.  Gradison  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  VOLKMER.  Will  the  gentleman 
yield  further? 

Mr.  GRADISON.  I  yield  to  the  gentle- 
man. 

Mr.  VOLKMER.  I  have  reservations 
about  what  the  IRS  is  doing  also.  But 
I  also  feel  that  it  is  incumbent,  really, 
upon  the  Congress,  and  I  think  it  is  for 
us  to  take  the  leadership  in  this  activity 
where  some  of  us  disagree  with  the  way 
IRS  has  gone  about  doing  what  they  are 
doing,  even  though  supposedly  for  a 
legitimate  purpose.  I  do  not  disagree  with 
their  end  result.  It  is  just  a  question  of 
methodology.    ' 

Surely  there  is  sufficient  mind  and  in- 
tellect within  the  Congress  and  within 
the  Committee  on  Ways  and  Means  that 
we  can  have  legislation.  I  would  have 
hoped,  as  was  mentioned  ewlier,  we 
could  have  legislation  by  this  time,  and 
I  think  it  is  incumbent  upon  the  Con- 
gress, and  I  say  this  to  the  gentleman 
from  New  York  and  the  gentleman  from 
Ohio,  that  we  should  not  let  the  courts 
do  it,  we  should  not  let  the  bureaucracy 
do  it.  This  is  an  area  in  which  I  think 
we  should  be  vitally  concerned.  This  is 
an  area  that  I  think  confronts  this  whole 
Nation.  We  are  seeing  this  happen  all 
over.  I  think  it  is  something  where  leg- 
islation should  really  be  worked  on,  and 
if  possible,  still  this  year. 

Mr.  GRADISON.  I  would  pledge  to 
the  gentleman  from  Missouri,  as  a  mem- 
ber of  the  Committee  on  Ways  and 
Means,  that  I  would  be  very  happy  to 
work  with  any  Member  on  or  off  of  our 
committee  that  is  interested  in  this  to 
see  if  we  can  come  up  with  a  uniform 
legislative  national  solution.  It  would 
clearly  be  the  best  answer.  It  is.  in  my 
judgment,  the  lack  of  legislation  on  this 
subject  which  causes  the  friction  to  de- 
velop about  should  the  executive  branch 
step  into  the  breach,  should  the  court 
step  into  the  breach,  and,  therefore,  I 
would  say  our  failure  to  act  Is  in  part 
an  explanation  for  why  we  have  this 
problem  before  us  today. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GRADISON.  I  am  glad  to  yield  to 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  I  would  like  to 
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point  out  to  my  colleague,  as  I  under- 
stand it,  the  Internal  Revenue  Service 
Is  taking  out  after  every  private  school 
In  Mississippi,  whether  they  are  formed 
for  the  purpose  of  exemption  for  religious 
purposes,  and  that  every  school  in  our 
State  has  been  attacked  and  their  ta:i 
exemption  has  been  threatened  by  the 
IRS. 

n  1820 

Certainly  I  want  the  gentleman  to 
comment  on  that.  I  know  the  gentleman 
frwn  New  York  'Mr.  Rangeli  put  out  a 
newsletter  in  which  he  said  that  the  rules 
of  the  IRS  should  apply  nationally  to 
exempt  schools  established  for  religious 
purposes.  In  Mississippi  they  are  not  do- 
ing that;  they  are  taking  out  after  the 
religious  schools  also. 

I  thank  the  gentleman. 

Mr.  GRADISON.  I  would  respond  to 
the  gentleman  that  Judge  Hart's  nillng 
does  appear  to  apply  to  any  Mississippi 
private  school  as  defined  in  his  ruling, 
which  is  relatively  broad. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Montgomery, 
and  by  unanimous  consent,  Mr.  Gradison 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GRADISON.  Judge  Hart's  ruling 
appears — and  I  have  it  before  me — to 
apply  to  any  Mississippi  private  school, 
and  I  quote: 

(1)  which  have  been  determined  in  ad- 
versary or  administrative  proceedings  to  be 
racially  discriminatory  or  were  established 
or  expanded  at  or  about  the  time  the  public 
school  districts  In  which  they  are  located 
or  which  they  serve  were  desegregating,  and 
which  cannot  demonstrate  that  they  do  not 
racially  discriminate  in  admissions,  employ- 
ment, scholarships,  loan  programs,  athletics, 
and  extra-curricular  programs. 

Mr.  MONTGOMERY.  I  have  a  letter 
before  me  from  the  Temple  Baptist 
Church  that  formed  their  school  as 
strictly  a  religious  school,  and  the  IRS 
has  moved  In  on  this  school. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRADISON.  I  will  be  happy  to 
yield  to  the  gentleman  from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
Ashbrook-Doman  amendment.  This 
amendment  would  prohibit  the  IRS  from 
using  funds  to  implement  any  regula- 
tion that  would  cause  private,  religious, 
or  church-related  schools  to  lose  their 
tax-exempt  status. 

Many  of  the  schools  affected  by  the 
IRS  procedures  are  chiu-ch-related 
schools.  Although  they  maintain  open 
admission  policies,  it  is  only  natural  that 
they  would  seek  to  maintain  close  ties 
with  their  founding  denomination.  Most 
schools  are  largely  funded  by  the  denom- 
ination and  draw  on  the  church  for  their 
Philosophical  structure.  I  think  it  Is  safe 
to  say  that  these  schools  believe  they 
have  a  dual  purpose:  Not  only  to  educate 
academically,  but  to  prepare  their  stu- 
dents spiritually  for  the  challenges  of 
life.  If  such  schools  lose  their  tax-exempt 


status,  many  would  be  forced  to  close 
their  doors. 

These  schools  do  not  attempt  to  dis- 
criminate on  a  racial  basis,  their  open 
admission  policies  demonstrate  this,  and 
yet  it  would  be  difficult  for  them  to  ad- 
here to  a  racial  quota  system  because 
their  students  elect  to  attend  on  the  basis 
of  faith,  not  race.  Should  such  schools  be 
required  to  actively  recruit  students  who 
do  not  And  themselves  in  agreement  with 
the  basic  tenets  of  the  school's  orienta- 
tion? Certainly  not.  Students  whose  reli- 
gious background  is  sim-lar  to  the  minis- 
try of  the  given  institution  will  seek  ad- 
mission to  the  school.  Others  probably 
will  not  seek  admission,  regardless  of 
race.  Should  the  IRS  be  allowed  to  regu- 
late religious  belief  by  this  arm-twisting 
technique? 

What  the  IRS  Is  attempting  to  do  Is  to 
equate  the  tax-exempt  status  with  the 
idea  of  Federal  assistance.  This  confu- 
sion has  been  overwhelmingly  rejected 
by  Federal  courts. 

Furthermore,  the  IRS  has.  In  effect, 
attempted  to  "legislate"  a  decision  which 
should  be  decided  by  the  Judicial  or  leg- 
islative branch.  The  freedoms  of  citizens 
in  a  democracy  are  safeguarded  by  a 
separation  of  powers,  as  authorized  by 
the  Constitution.  We  dare  not  allow 
these  freedoms  to  be  eroded  by  executive 
agencies  which  cannot  be  held  respon- 
sible to  the  people.  In  a  column  for  the 
American  Conservative  Union,  my  col- 
league. Representative  Phil  Cranx, 
wrote: 

More  than  denying  freedom  of  choice, 
the  IRS  proposal  usurps  power  that  right- 
fully belon?s  to  Congress.  By  this  action,  the 
revenue-collecting  arm  of  the  Federal  CJov- 
ernment  casts  Itself  In  the  role  of  social  en- 
gineer and  policy  maker,  a  role  clearly  not 
Intended  for  It. 

Another  problem  with  the  IRS  propos- 
al Is  that  it  shifts  the  burden  of  proof 
from  the  shoulders  of  the  accuser  to  the 
accused.  Present  procedures  require  the 
Government  to  prove  that  minorities 
have  been  discriminated  agfilnst.  The 
vague  language  of  the  bill  would  force 
many  schools  that  are  not  in  violation  of 
any  law  to  file  proof  with  the  IRS  that 
they  are  nondiscriminatory.  Histori- 
cally, individuals  have  not  been  caUed 
upon  to  prove  their  innocence.  It  should 
not  be  the  case  now. 

Finally,  we  must  ask  ourselves,  and 
the  Internal  Revenue  Service  as  well,  to 
examine  the  danger  implicit  in  con- 
tinued Government  expansion  of  its  al- 
ready staggering  drive  for  power. 

Private  schools  have  traditionally 
been  exempt  from  taxes  because  it  is  the 
feeling  of  the  American  people  that  in 
certain  instances,  and  most  notably  in 
the  realm  of  religion,  it  Is  proper  and  ac- 
ceptable to  disagree  with  the  state.  In- 

r,!f  L°^   Constitution   guarantees   us 
this  right. 

Discrimination  is  a  worthy  foe  We 
must  combat  it.  However,  this  bullying 
attempt  to  intimidate  private  schools 
out  of  existence  is  unwarranted  and  un- 
productive. It  does  not  solve  the  prob- 
lem. In  my  opinion,  we  must  seek  to  dis- 
cover effective  ways  to  allow  private 
schools  to  do  their  most  Important  work. 


rather  than  arbitrarily  regtJate  them  out 
of  business  and  alienate  countless 
parties. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

I  would  just  like  to  make  one  quick 
statement  in  response  to  what  my  friend, 
the  gentleman  from  Missouri,  indicated. 
The  only  specific  statement  of  the  Su- 
preme Court  on  this  case  is  as  follows, 
and  I  quote  directly : 

The  degree  of  bureaucratic  control  that, 
practically  speaking,  has  been  placed  In  the 
Service  over  those  In  petitioner's  position  is 
susceptible  of  abuse,  regardless  of  how  con- 
scientiously the  Service  may  attempt  to  carry 
out  Its  responslbUltles.  Specific  treatment  of 
not-for-profit  organizations  to  allow  them 
to  seek  pre-enforcement  review  may  well 
merit  consideration. 

Here  is  the  point: 

But  this  matter  is  for  Congress,  which  is 
the  appropriate  body  to  weigh  the  relevant, 
pollcy-laden  considerations,  such  as  the 
harshness  of  the  present  law,  the  conse- 
quences of  an  unjustified  revocation  of  sec- 
tion 501(c)  (3)  status,  the  number  of  organi- 
zations In  any  year  threatened  with  such 
revocation,  the  comparability  of  those  orga- 
nizations to  others  which  rely  on  the  Serv- 
lc«s  ruling-letter  program,  and  the  UtlgaUon 
burden  on  the  Service  and  the  effect  on  the 
assessment  and  collection  of  Federal  taxes 
If  the  law  were  to  be  changed. 

The  court  has  consistently  commented 
on  exactly  the  finding  the  gentleman  is 
talking  about.  Our  friends  in  this  body 
who  are  trying  to  promote  the  IRS  en- 
gage, as  many  of  us  do  at  times,  in  deci- 
sion shopping.  They  find  a  decision  they 
like,  and  they  go  with  it,  even  though  It 
has  not  been  appealed,  and  even  though, 
as  my  friend  and  colleague,  the  gentle- 
man from  Ohio  (Mr.  Gradison).  pointed 
out  in  the  case  of  the  Hart  ruling,  it  is 
totally  contradictory.  I  am  going  to  add 
for  the  record  an  example.  The  IRS  has 
even  looked  at  the  Green  case,  and  in  one 
case  said,  "We  want  to  go  by  it,"  and  in 
the  other  case  said,  "We  do  not  go  by  It." 

I  think  the  only  problem — it  Is  not 
IRS;  it  is  not  the  Congress — is  Judge 
Hart's  decision.  I  think  the  IRS  could 
do  what  other  petitioners  have  done. 
They  could  go  into  Judge  Hart's  court 
and  ask  for  a  clarification,  because  I 
think  there  is  one  thing  we  can  all  agree 
on  and  that  is  Judge  Hart  has  a  decision 
on  one  hand  and  an  order  on  the  other 
hand,  and  there  are  inconsistencies  all 
the  way  through.  In  one  place  he  indi- 
cates Congress  ought  to  decide;  in  an- 
other place  he  issus  a  bench  order  with- 
out a  decision. 

I  do  not  blame  IRS  for  not  knowing 
what  to  do,  but  they  have  options.  They 
can  seek  clarification.  They  can  appeal. 
They  can  use  a  defense,  in  fact,  that  he 
has  Inconsistent  decisions  that  they  are 
supposed  to  interpret.  So  IRS  has  a 
whole  litany  of  remedies  they  can  fash- 
ion. But  it  all  comes  down  to  the  same 
point  that  the  gentleman  from  Missouri 
(Mr.  Volkmer)  has  indicated — that  Con- 
gress is  in  the  policymaking  business  and 
Congress  should  act  in  this  area.  I  do 
not  know  whether  some  of  the  Members 
just  want  to  let  the  courts  take  over  and 
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have  us  sit  back.  Maybe  that  Is  the  case. 
At  any  rate,  that  is  bad  policy. 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
IRS,  and  other  supporters  of  Its  affirma- 
tive action  proposals,  claim  that  Con- 
gress is  boimd,  sis  It  were,  by  the  de- 
cision of  U.S.  District  Judge  George 
Hart  in  the  case  of  Green  against  Mil- 
ler, but  the  IRS  claims  that  It  Is  not 
bound  by  the  orders  of  the  same  judge 
In  the  same  litigation. 

The  Service  tells  us  in  Congress  that 
the  original  Hart  order  of  May  5,  1980, 
which  further  defined  the  rights  of  cer- 
tain plaintiffs  in  relation  to  a  particu- 
larly defined  class  of  Independent  schools 
(otherwise  unnamed)  In  Mississippi  is 
mandatorily  apphcable  by  IRS  to  every 
Independent  school  in  every  State  of  the 
Union.  It  says,  moreover,  that  Congress 
cannot  properly  exercise  its  constitution- 
adly  exclusive  legislative  power  in  con- 
tradiction of  its  ballooned  interpretation 
of  the  Green  order. 

By  contrast,  the  Service  has.  In  effect, 
put  Judge  Hart  on  notice  that  it  is  not 
bound  by  his  later  order  stating  that  the 
First  Presbyterian  School  in  Jackson, 
Miss.,  is  not  within  the  class  of  schools 
subject  to  the  May  5  Green  order.  On 
July  9.  1980,  Judge  Hart  denied  a  mo- 
tion to  intervene  by  that  school  on  the 
primary  ground  that  the  school  had  no 
"protectable  interest"  because  It  did  not 
come  within  the  "description  contained 
in  paragraph  1  of  (the  May  5th)  order." 
Paragraph  1  spoke  to  schools  founded  or 
expanded  in  the  wake  of  desegregation  In 
the  public  schools  of  its  locality. 

Earlier  this  month,  the  IRS  wrote  the 
First  Presbyterian  School  In  Jackson  ad- 
vising it  that  it  was  within  the  para- 
graph 1  description  and  requiring  the 
school  to  fill  out  a  questionnaire  designed 
to  determine  if  it  had  affirmatively  re- 
cruited statutorily  defined  minorities  for 
its  student  body  and  faculty.  The  Service 
further  advised  the  school  that  its  tax 
exemption  would  be  safer  If  It  complied 
forthwith.  Of  course  It  would  be  per- 
mitted to  htlgate  later. 

Two  things  strike  me  about  this. 

First,  ms  has  decided  to  imperil  the 
school's  tax  exemption  almost  as  If  In 
retribution  for  its  attempted  interven- 
tion and  in  total  disregard  of  the  school's 
rights  as  established  in  the  finding  of 
the  court,  and 

Second,  IRS  views  itself  as  the  "super 
court  of  the  United  States."  The  Su- 
preme Court,  it  claims,  can  tell  us  which 
of  our  laws  are  constitutional  and  what 
laws  we  must  pass,  but  the  "super  court" 
can  tell  the  Supreme  Court  which  of  Its 
orders  are  enforceable. 

I  do  not  think  we  can  permit  the  un- 
elected  bureaucrats  to  be  both  legisla- 
ture and  bench.  The  IRS  has  Invaded  the 
precincts  of  our  exclusive  power  and  as 
Its  assault  weapon,  contemptuously  uses. 
In  the  worst  sense  of  that  word,  the  ju- 
dicial system. 

It  is  our  responsibility,  as  representa- 
tives of  the  people,  to  stand  firm  against 
this  unconstitutional  arrogation  of 
power. 

Mr.  Chairman,  I  include  the  letter  and 
order  mentioned  herein. 


iNTTRNAi.  Rrvnrcrr  Skhvicz, 
Washington.  D.C.,  July  31, 1980. 
Mr.  William  B.  Ball, 
B\LL  &  Skxixt, 
HaTTisburg,  Pa. 

Deak  Sir  :  This  refers  to  your  telephone  call 
of  July  17,  1980,  In  which  you  Inquired  as 
to  whether  your  client.  First  Presbyterian 
Church  Day  School,  must  submit  certain 
Information  requested  In  our  letter  of  June 
30,  1980.  This  Information  was  required  as  a 
result  of  a  May  b,  and  June  2,  1980,  order 
of  the  U.S.  District  Court  for  the  District  of 
Columbia  which  supplemented  and  modified 
a  previous  permanent  Court  Order.  Grreen  v. 
Connally,  330  F.  Supp.  1150  (D.D.C.).  aff'd 
sub  nom.  Colt  v.  Green,  404  U.S.  997  (1971). 
First  Presbyterian  Church  and  the  Associa- 
tion of  Christian  Schools  International 
(ACSI)  moved  to  intervene  as  Parties  De- 
fendant, but  such  motion  was  denied  on 
July  9.  1980. 

We  have  reviewed  the  Order  Denying  In- 
tervention, and  have  concluded  that  It  will 
be  necessary  for  First  Presbyterian  Church 
Day  School  to  submit  the  requested  Informa- 
tion. 

As  we  indicated  In  our  June  30  letter,  we 
are  operating  under  time  restrictions  set 
by  the  Court.  In  order  to  avoid  last  minute 
dlfDcultles  which  might  lead  to  loss  of  ex- 
empt status,  please  supply  the  Information 
requested  within  30  days  from  the  date  of 
this  letter.  If  you  are  unable  to  supply  the 
necessary  Information  within  this  period  of 
time,  please  contact  one  of  the  persons  whose 
names  are  listed  above. 

We  appreciate  your  continued  cooperation 
In  this  matter  and  will  contact  you  If  fur- 
ther information  Is  needed. 
Sincerely  yours, 

James  E.   ORnrrrH, 

Chief,  Rulings  Section  1,  Exempt  Organi- 
zations, Technical  Branch, 


[U.S.  District  Court  for  the  District  of 

Columbia,  Civil  Action  No.  1365-69) 

William  H.  Oreen,  et  al.,  Plainthts,  v. 

G.  William  Miller,  et  al..  Defendants 

ORDER    denting    INTERVENTION 

Upon  consideration  of  a  Post-Judgment 
Motion  to  Intervene  as  Parties  Defendant  by 
movants  First  Presbyterian  Church,  Jackson, 
Mississippi,  and  the  Association  of  Christian 
Schools  International  (ACSI),  et  al.,  and 
Plaintiffs'  Memorandum  of  Points  and  Au- 
thorities In  opposition  thereto,  and  It  ap- 
pearing to  this  Court  that: 

( 1 )  The  motion  Is  untimely; 

(2)  The  movants  lack  any  protectlble  In- 
terest under  the  modified  permanent  Injunc- 
tion entered  by  this  court  on  May  5,  1980  and 
clarified  on  June  2,  1980  because  they  do  not 
come  within  the  description  contained  In 
Paragraph  1  of  that  order; 

( 3 )  To  allow  Intervention  would  delay  and 
prejudice  the  rights  of  the  original  parties; 
and 

(4)  The  ACSI  seeks  to  represent  the  inter- 
ests of  religious  schools  located  outside  the 
State  of  Mississippi, 

It  Is  this  9th  day  of  July  1980, 

Ordered,  adjudged  and  decreed  that  the 
motion  to  Intervene  filed  by  all  the  movants 
viz.  Association  of  Christian  Schools  Inter- 
national, the  First  Presbyterian  Church.  Joe 
H.  Treloar,  Reverend  William  K.  Wymond, 
Mary  Elizabeth  Blanton,  Theresa  O.  Younce, 
Judy  C.  Hand,  James  L.  Moore,  Elizabeth  B. 
Moore.  David  T.  Hagerman,  Lynn  T.  Hager- 
man,  S.  Kent  Dear  and  Janle  C.  Dear,  be  and 
hereby  Is  denied. 

Oeorge  L.  Hart,  Jr., 

VS.  Dittrict  Judge. 


[In  the  U.S.  District  Court  for  the  District  of 
Columbia,  Civil  Action  No.  76-1436] 

Inez  Wrwht.  et  al.,  Plaintifts,  v.  Q.  Wil- 
liam MiLLia ,'  rr  al.,  DETENDAirrs 

response    or    DOTNDANTS    to    second    BtrPTLX- 

mental  memorandum  op  intrrtenor 
watne  allen  in  support  op  motion  to 
dismiss  and  supplemental  memorandum 
in    support    op    detbnsants'    motion    to 

OffiMIBS 

/.  Introduction 

Plaintiffs,  parents  of  black  school  children, 
brought  this  action  on  July  7,  1976,  on  behalf 
Of  themselves  and  their  children  whom  they 
represent,  challenging  the  Internal  Revenue 
Service's  procedures  and  guidelines  for  en- 
forcing the  nondiscrimination  requirement 
under  Section  501(c)(3)  of  the  Internal 
Revenue  Code. 

On  October  1,  1976,  defendants  submitted 
a  motion  to  dismiss  plaintiffs'  complaint  on 
eight  grounds.  Including  plaintiffs'  failure  to 
satisfy  the  Article  m  requirements  of 
standing  under  the  decision  of  the  Supreme 
Court  In  Simon  v.  Eastern  Kentucky  Welfare 
Rights  Organization.  436  US.  26  (1976).'  In 
addition  to  constitutional  questions,  such 
as  whether  It  Is  constitutionally  proper  for 
the  Federal  Government  to  confer  tax  ex- 
empt Btatvis  on  private  schools  that  dis- 
criminate on  the  basis  of  race.  F^irthermore, 
insofar  as  the  prohibitions  may  bar  de- 
fendants from  exercising  enforcement  dis- 
cretion or  from  enforcing  fully  <3ode  Section 
501(c)  (3 )'s  nondiscrimination  requirement, 
they  may  Intrude  uron  the  President's  duty 
under  Article  n  of  the  United  States  Con- 
stitution to  see  that  the  laws  are  faithfully 
carried  out.* 

Assuming  there  are  such  oonstltutlon&l 
problems  with  the  two  riders,  defendants 
believe  they  may  be  overcome  only  by  a 
court,  In  a  case  with  proper  jurisdiction, 
either  declaring  the  riders  unconstitutional 
or.  In  the  alternative.  Interpreting  the  riders 
narrowly,  to  permit  the  Implementation  of 
new,  more  stringent  rules  in  this  area,  when 
ordered  by  a  court.*  Unless  the  restrictions 
are  construed  In  this  narrow  manner  or  are 
declared  unconstitutional,  defendants  doubt 
that  a  court  can  properly  mandate  them  to 
take  actions  which  conflict  with  otherwise 
valid  Congressional  restrictions  on  appro- 
priation*.'" See  Doe  v.  Matthews,  430  F. 
Supp.  866  (D.  N.J.,  1976). 


'  Pursuant  to  Rule  25(d),  Federal  Rules  of 
Civil  Procedure,  Secretary  of  Treasury  G. 
William  Miller  Is  automatically  substituted 
for  former  Secretaries  Simon  and  Blumen- 
thal. 

'  The  Supreme  Court  has  reafflrmed  the 
Eastern  Kentucky  decision  In  two  recent 
decisions:  Gladstone  Realtors  v.  Village  of 
BelUoood.  47  U.8  Law  Week  4377  (S.  Ct., 
April  17.  1979);  Duke  Power  Co.  v.  Carolina 
Environmental  Study  Group,  438  U.S.  69 
(1978).  Also  see  Tax  Analysts  A  Advocate* 
v.  Blumenthal,  666  P.  3d  130  (C.A.  D.C., 
1977 ) ,  aff 'g  a  decision  by  this  Court  re-orted 
at  390  F.  Supp.  9?7:  and  American  Soc.  of 
Travel  Agents  v.  Blumenthal,  666  P.  2d  148 
(C.A.  DC,  1977). 

'See,  e.g.,  letter  from  the  Attorney  Gen- 
eral of  the  United  States  to  Senator  Warren 
G.  Magni'son.  dated  September  4.  1979,  re- 
printed In  the  September  8,  1979  Congres- 
sional Record— Senate,  at  p.  611831.  a  copy 
of  which  is  attached  hereto  as  Exhibit  C. 

*That  Is,  a  court  might  Interpret  the  two 
riders  as  prohibiting  the  IRS  from  Issuing 
any  new  rules  In  this  area,  absent  court 
dlre"tlons.  but  not  a^  prohibiting  a  court, 
acting  properly  within  Its  Jurisdiction,  to 
order  that  more  stringent  rules  In  this  area 
be  Implemented. 

'"See  penerally.  Glidden  Co.  v.  Zdanok. 
370  U.S.  630,  670  (1963);  Reesidc  v.  Walker. 
n  How.  373  (1861). 
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Mr.  STOKES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment offered  by  my  distinguished  col- 
league, the  gentleman  from  California 

(Mr.  DORNAN)  . 

Mr.  Chairman,  nearly  every  commu- 
nity that  has  experienced  public  school 
desegregation  also  has  experienced  the 
creation  and  expansion  of  private  schools 
that  hide  discriminatory  practices  under 
the  guise  of  "educational  excellence"  and 
"charitable  intentions".  The  development 
of  these  so-called  "segregation  acade- 
mies" has  had  a  severe  and  negative  im- 
pact on  public  school  desegregation.  This 
invidious  form  of  educational  racism  has 
been  allowed  by  the  past  practice  of  the 
Internal  Revenue  Service  of  awarding 
tax-exempt  status  to  private  schools  if 
the  schools  merely  stated  that  it  did  not 
discriminate. 

This  practice  has  been  challenged  in 
the  courts.  In  Green  against  Connally, 
the  Supreme  Court  stated  that  tax- 
exemption  for  private  and  secondary 
schools  that  discriminate  on  the  basis  of 
race  is  precluded  by  the  Internal  Revenue 
Code,  as  well  as  underlying  constitu- 
tional principles.  Under  Green,  a  school 
is  not  "educational"  or  "charitable"  as 
those  terms  are  used  in  the  Internal 
Revenue  Code  if  it  in  fact,  without  re- 
gard to  intent,  discriminates  on  the  basis 
of  race  contrary  to  public  policy  estab- 
lished by  the  Constitution  and  by  numer- 
ous Federal  statutes. 

The  Supreme  Court,  the  U.S.  Commis- 
sion on  Civil  Rights,  and  the  Internal 
Revenue  Service  all  have  concluded  that 
the  previous  IRS  policy  has  been  inade- 
quate and  ineffective  in  the  enforcement 
of  the  Federal  policy  of  nondiscrimina- 
tion in  the  field  of  education. 

The  regulations  proposed  by  the  IRS 
would  provide  guidelines  to  implement 
the  obligation  of  the  IRS  to  deny  tax- 
exempt  status  to  those  private  institu- 
tions that  practice  race  discrimination.  I 
would  like  to  emphasize  that  this  obliga- 
tion stems  from  the  Constitution  and 
from  laws  passed  by  the  Congress. 

The  proposed  IRS  procedure  for  re- 
viewing private  schools  simply  requires 
that  private  schools  formed  or  substan- 
tially expanded  during  public  school  de- 
segregation make  some  showing  of  their 
nondiscriminatory  policies  and  practices. 
Let  me  point  out  that  these  regulations 
would  not  prohibit  any  private  instltu- 
tiOTi  from  practicing  racial  discrimina- 
tion If  it  wished  to  do  so.  These  instltu- 
Uons,  however,  would  no  longer  be  sub- 
sidlaed,  and  indeed  should  no  longer  be 
subsidized,  by  Federal  tax  exemptions. 

More  importantly,  this  amendment 
circumvents  the  enforcement  of  a  long 
established  Federal  policy  of  nondis- 
cnmlnation  on  the  basis  of  rac" 

I  do  not  think.  Mr.  Chairman,  that  we 
ou^t  to  place  the  monkev  on  the  back 
of  the  Internal  Revenue  Service,  so  to 
speak.  The  Internal  Revenue  Service  Is 
mere^  trying  to  carry  out  and  promul- 
gate the  rules  and  regulations  that  they 
are  required  by  law  to  promulgate  if  they 
areto  see  that  the  public  policy  of  non- 
Jj^^ina^ion  in  these  instituUons  is 

It  seems  to  me  that  the  letter  received 


by  the  gentleman  from  New  York  (Mr. 
Rangbl)  ,  from  the  counsel  of  the  Inter- 
nal Revenue  Service  specifically  really 
answers  the  questions  that  this  amend- 
ment is  addressed  to.  It  says : 

Nothing  in  these  rvUes  should  be  Inter- 
preted as  requiring  religious  schools  to  accept 
students  who  do  not  subscribe  to  the  school's 
religious  tenets  and  beliefs  or  to  proselytize 
for  adherents  to  their  religious  faith  In  order 
to  obtain  minority  students.  Recognition  of 
these  religious  or  other  special  clrciunstances 
will  not  be  given  If  the  school  Is  operated 
with  the  Intent  to  exclude  minorities. 

I  think  that  we  ought  not  try  to  tie  the 
hands  of  the  Internal  Revenue  Service  by 
this  type  of  restrictive  amendment,  and  I 
would  urge  the  defeat  of  the  amendment. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  strong  support  of  the 
Doman  amendment  to  enjoin  the  IRS 
from  enforcing  its  proposed  regulations 
to  require  church  supported,  private 
schools  to  implement  affirmative  action 
programs. 

When  I  first  read  this  proposed  regu- 
lation in  1978,  my  first  thought  was, 
"Good  grief.  What  next?  Are  we  going  to 
require  churches  to  Implement  afiOrma- 
tive  action  missionary  programs  for  con- 
verts? Are  we  going  to  next  require 
churches  or  parishes  or  synagogues  to 
reflect  the  racial  makeup  of  the  geo- 
graphical community  in  which  they  are 
built?  And  if  the  church  does  not  attain 
this  racial  or  ethnic  or  sexual  quota,  is 
the  IRS  going  to  remove  Its  tax  exempt 
status?  Would  the  IRS  then  suggest  that 
the  members  of  that  church  could  not 
deduct  their  tithes?" 

No  one  in  their  right  mind  or  no  one 
with  a  modicum  of  respect  or  under- 
standing of  the  first  amendment  would 
dretun  of  supporting  such  an  idea. 

The  Supreme  Court  in  Lemon  v. 
Kurtzman  (403  U.S.  602,  1971)  rightly 
held  that  church  schools  are  "Integral 
parts  of  the  religious  mission"  of 
churches.  Whether  it  is  a  Jewish  school, 
a  fundamentalist  Christian  school,  a 
Catholic  school  or  a  Hare  Krishna  school, 
the  parents  have  opted  for  an  education 
geared  toward  the  religious  dogma  and 
values  held  by  that  particular  religion, 
and  again,  the  Supreme  Court  has  up- 
held their  right  to  do  so. 

As  an  individual,  I  can  make  a  subjec- 
tive judgment  about  the  values  of  a  par- 
ticular religion.  As  a  legislator,  I  am  pre- 
vented from  doing  so  by  the  Constitution. 

Tax  exemption  is  a  passive  condition. 
In  court  decision  after  court  decision,  tax 
exemption  passes  the  "entanglement" 
test  of  Government  interference  or  sup- 
port of  religion.  That  same  principle 
should  apply  to  an  arm  of  the  church, 
which  In  this  case  is  the  church-sup- 
ported school. 

No  one  would  suggest  that  the  church, 
itself,  must  meet  the  criteria  of  imple- 
menting public  policy  in  order  to  receive 
the  benefits  of  tax  exemption  and  this 
tradition  of  noninterference  of  Govern- 
ment ought  to  continue  to  apply  to  the 
church  school. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  my  col- 
league from  Illinois. 


D  1830 
Mr.  HYDE.  Mr.  Chairman.  I  thank  my 
friend  for  yielding. 

I  Just  want  to  say  that  I  hope  this 
House  will  not  give  encouragement  and 
nourishment  to  the  principle  that  you 
are  requiring  full  groups  of  people  to 
prove  a  negative,  that  they  are  guilty 
until  proven  innocent,  until  they  have 
the  burden  of  proof.  That  Is  what  this 
regulation  requires.  It  Is  wrong  and  when 
you  have  to  do  it,  you  suddenly  feel  the 
burden  of  it. 

Now,  the  parochial  Catholic  schools 
are  not  as  touched  by  this  as  they  have 
been  long  established.  The  Jewish 
schools  are  not  touched  by  this  because 
they  have  been  long  established  but  the 
Christian  schools,  new  schools  that  are 
formed,  suddenly  are  guilty.  They  are 
guilty  and  they  must  prove  themselves 
Innocent  and  they  have  the  burden  of 
proof. 

I  have  always  liked  the  idea,  "He  who 
alleges  must  prove;  he  who  charges  must 
prove."  If  a  school  Is  discriminatory, 
then  you  prove  It  If  you  charge  It,  but  do 
not  have  everyone  beating  their  breasts 
saying,  "I  am  not  discriminating." 

The  presumption  should  be  of  Inno- 
cence and  to  permit,  by  regulation,  a  re- 
versal of  the  traditional  burdens  as  proof 
for  whatever  salutary  goal,  is  just  wrong. 
It  Is  burdensome,  It  should  not  be  toler- 
ated and  I  hope  we  do  not  give  It  en- 
couragement by  not  supporting  the  Ash- 
brook-Dornan  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  Ohio. 

(At  the  request  of  Mr.  Ashbrook  and 
by  unanimous  consent,  Mr.  Goldwater 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ASHBROOK.  Mr.  Chairman,  I  am 
glad  my  friend  from  Ohio  (Mr.  Stokes) 
is  on  his  feet  because  I  think  one  of  the 
things  that  has  been  implicit  in  the  argu- 
ments that  the  gentleman  and  others 
have  been — you  used  the  word  "subsidy" 
several  times — I  want  to  point  out  and 
point  out  very  definitely  for  the  record 
that  many  of  our  groups,  the  American 
OIvll  Liberties  Union,  others,  are  try- 
ing to  make  tax  exemptions  the  exact 
equivalent  of  direct  State  aid. 

Now,  let  us  point  out  for  the  record, 
there  Is  no  case  law  to  support  this  argu- 
ment. The  gentleman  continues  to  refer 
to  subsidies  and  says  that  a  tax  exemp- 
tion is  a  subsidy.  The  court,  as  a  matter 
of  fact,  in  Walls  against  Tax  Commission 
in  1970  excludes  this  argument  alto- 
gether. I  hope  we  do  not  interject,  as  we 
have  time  after  time,  the  idea  that  any 
tax  exemption  is  a  form  of  a  subsidy  or 
direct  State  aid,  because  that  Is  not  a 
principle  at  law,  it  has  never  been,  and 
hopefully,  never  will  be. 

Mr.  STOKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  STOKES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  ask  my 
good  friend  from  the  State  of  Illinois 
(Mr.  Hyde)  who  made  a  very  eloquent 
argument  here  a  few  moments  ago  if  he 
would  tell  me  why  any  institution  claim- 
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Ing  such  a  tax  exempt  status  ought  not 
have  to  prove  that,  the  same  way  any 
Individual  who  files  an  Income  tax  return 
claiming  certain  exemptions  has  to  sus- 
tain proof  of  that  and  Is  not  auto- 
matlcaOly  given  such  an  exemptloa 
merely  upon  the  allegation  that  he  Is 
entitled  thereto. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  HYDE.  There  Is  a  difference  be- 
tween being  accused  of  being  discrimina- 
tory, there  Is  a  very  unsavory  connota- 
tion to  that,  and  to  have  the  burden  of 
proving  that  you  are  not  discriminatory 
It  seems  to  me  Is  unfair.  When  we  are 
talking  about  tax  deductions,  I  think 
that  Is  one  thing  but  as  my  friend  from 
Ohio  (Mr.  Ashbrook)  said  the  money  Is 
not  the  Government's  to  hand  out  as  a 
subsidy. 

You  should  prove  exemption  but  you 
should  not  have  to  prove  that  you  are 
honest  and  decent  and  living  up  to  the 
Constitution. 

Mr.  STOKES.  Will  the  gentleman  yield 
further? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  STOKES.  I  would  just  say,  Mr. 
Chairman,  It  seems  to  me  we  are  simply 
being  required  to  give  proof  of  the  fact 
that  we  are  In  fact  tax  exempt  as  alleged 
for  which  we  are  getting  a  benefit. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  I  would  just  say  to 
my  friend  from  Ohio  If  the  gentleman's 
argument  Is  going  to  be  taken  seriously, 
would  we  not  agree,  the  alarming  con- 
clusion, the  only  way  for  the  Federal 
Government  to  have  total  power  Is  to 
grant  a  tax  exemption?  I  do  not  think 
anybody  and  my  most  liberal  friends  cer- 
tainly do  not  want  the  Federal  Govern- 
ment to  bring  all  of  its  power  with  a  tax 
exemption  but  that  seems  to  be  exactly 
what  the  gentleman  is  arguing. 

Mr.  STOKES.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  STOKES.  Mr.  Chairman.  I  am 
merely  saying  we  recognize  the  fact  that 
mtmy  of  these  so-called  private  schools 
and  academies  were  set  up  to  circumvent 
court  ordered  desegregation  and  we 
know  that  many  of  them  hide  under  the 
title  of  being  private  Institutions  and 
things  of  that  sort.  We  are  merely  say- 
ing that  in  a  country  where  discrimina- 
tion does  exist,  that  you  can  discriminate 
If  you  want  to  but  you  cannot  get  sub- 
sidized by  the  Federal  Government  for 
It.  That  Is  all  we  are  saying. 

Mr.  ASHBROOK.  If  the  gentleman 
will  yield  further,  could  we  say  the  re- 
verse. If  you  do  not  discriminate,  you  are 
not  going  to  be  dragged  Into  a  class  of 
discriminators  by  broadly  applied  prin- 
ciples. I  think  that  violates  every  con- 
stitutional principal  my  good  friend  be- 
lieves In.  To  say  you  are  guilty  before 
you  prove  your  Innocence. 
•  Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  rise  In  support  of  the  Ashbrook-Doman 


amendments.  These  amendments  would 
continue  the  congresBlonal  prohibition 
on  the  use  of  IRS  funds  for  what 
amounts  to  executive  branch  lawmaking. 
Last  year  (Congress  paaeed  these  same 
amendments  to  the  appropriations  bill 
In  order  to  make  clear  our  position  to 
the  IRS  attempt  to  dictate  rules  to 
determine  whether  private  schools  have 
discriminatory  policies.  It  seems,  how- 
ever, that  the  agency  has  not  taken  us 
seriously.  They  are  already  making  pub- 
lic statements  about  their  intention  to 
go  ahead  with  the  regulations  once  the 
congressional  prohibition  runs  out  at  the 
end  of  the  1980  fiscal  year.  This  could 
be  a  death  blow  to  many  well-meaning 
private  and  religious  schools  which  have 
merely  responded  to  the  growing  desire 
of  parents  to  provide  their  children  with 
a  quality  of  education  better  than  that 
being  offered  by  many  public  school  sys- 
tems. It  would  be  an  imtenable  burden 
to  require  these  schools  to  divert  from 
their  job  of  educating  the  students  whose 
parents  pay  dearly  for  this  service.  In 
order  to  convince  the  IRS  they  are  not 
discriminating  In  their  enrollment  prac- 
tices when  other  laws  to  assure  this  re- 
quirement are  already  In  effect. 

I  submit  that  it  Is  again  necessary  for 
Congress  to  keep  a  Government  agency 
from  overstepping  its  bounds.  I  hope 
my  colleagues  will  join  me  In  reafSrm- 
ing  our  position  on  this  Important 
issue.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Dornan)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DORNAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Pursuant  to  the  provisions 
of  clause  2  of  rule  XXIII,  the  Chair  an- 
nounces that  he  wIU  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  de- 
vice. If  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  presence 
by  electronic  device. 

The  Chair  will  announce  that  this  is 
a  regular  quorum  call  followed  by  a  6- 
mlnute  vote. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded  to 
their  names: 


Abdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

NDak. 
Annunzlo 
Anthony 
Applegate 
Ashbrook 
Ashley 
Atkinson 
AuColn 
Badham 
BafalU 
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Bailey 

Baldus 

Barnard 

Barnes 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Befell 

Bellenson 

Benjamin 

Bennett 

Bethune 

BevllI 

Blnffham 

Blanchard 

Bosks 

Boland 

BoUlng 

Boner 

Bonlor 


Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Ohio 

Broyhlll 

Buchanan 

Bur^ener 

Burllson 

Burton,  John 

Butler 

Byron 

Campbell 

Carney 


Carr 
Carter 
Cbappell 
Chlsholm 
Clausen 
Cleveland 
Cllnger 
Coelho 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Coughlln 
Courter 
Crane.  Daniel 
Crane.  PhUlp 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Dannemeyer 
Daschle 
de  la  Oarza 
Deckard 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dixon 
Donnelly 
Doman 
Dougherty 
Downey 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Emery 
English 
Erdahl 
Erlenbom 
Ertel 

Evans.  Del. 
Evans,  Oa. 
Evans.  Ind. 
Fary 
Fascell 
Fazio 
Fenwlck 
Ferraro 
Flndley 
Fish 
Fisher 
Flthlan 
Fllppo 
Ford.  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Fuqua 
Oaydos 
Oephardt 
Olbbons 
Oilman 
Olnn 
Ollckman 
Ooldwater 
Oonzalez 
Ooodllng 
Oore 
Oradlson 
Oramm 
Oraasley 
Gray 
Oreen 
onsham 
Ouarlnl 
Oudger 
Ouyer 
Hagedom 
HaU,  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 


Heft«l 

Hlgbtower 

HlllU 

Hlnson 

HoUand 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hutto 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jeifrles 

Jenkins 

Jenrette 

Johnson.  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Kastenmeler 

Razen 

KeUy 

Kemp 

KUdee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach,  Iowa 

Leath,  Tex. 

Lee 

Lehman 

Lent 

Levltaa 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

McClory 

McCloakey 

McCormack 

McDade 

McDonald 

McBwen 

Ma^rulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

MaUul 

Mattox 

MazzoU 

Mica 

Michel 

Mlkulskl 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell.  N.T. 

Moakley 

MoUoban 

Montgomery 

Moore 

Moorbead. 

Calif. 
Mottl 

Murphy,  m. 
Murphy.  Pa. 
Murtha 
Myers,  Ind. 
Katcher 
Nedzl 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Pasbayan 
Patten 
Patterson 
Paul 
Pease 
Pepper 


Perkins 

Petri 

Peyser 

Porter 

Prltchard 

Pursell 

QuUlen 

Rahall 

Rallsback 

Rangel 

Ratchford 

Ragula 

Reuss 

Richmond 

Rlnaldo 

Ritter 

Robinson 

Rodlno 

Roe 

Rose 

Rostenkowskl 

Roth 

ROUSMlOt 

Royer 

Rudd 

Rusao 

Sabo 

Saturfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Sbumway 

Shuster 

Simon 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spellman 

Spence 

St  Oermaln 

Stack 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studda 

Stump 

Swift 

Symms 

Synar 

Tauke 

TauBln 

Taylor 

Tbomas 

Thompson 

Traxler 

Trlble 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walrren 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

WhlUey 

Whittaker 

Whltten 

WUllams,  Mont. 

Williams,  Ohio 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

wirth 

Wolff 

Wolpe 

Wyatt 

Wydler 

Wylle 

rates 

Yatron 

Toung,  Fla. 

Toung,  Mo. 

Zablockl 

Zefnvttl 
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D  1850 
The  CHAIRMAN  pro  tempore.  Three 
hundred  and  seventy-four  Members  have 
answered  to  their  names,  a  quonun  is 
present,  and  the  Committee  will  resume 
its  business. 

UCOKDXD    VOR 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demtind  of  the 
gentleman  from  California  (Mr. 
DoRNAN)  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  remind  the  Members  that  this 
Is  a  5 -minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  308,  noes  85, 
not  voting  39,  as  follows: 


(RoU  No.  469] 

AYES— 308 

Abdnor 

Dicks 

Hubbard 

Addabbo 

Dlngell 

Huckaby 

Alboste 

Dodd 

Hughes 

Alcknder 

Donnelly 

Hutchinson 

Ambro 

Doman 

Hutto 

Andrews,  N.C. 

Dougherty 

Hyde 

Andrews, 

Duncan,  Oreg. 

Ichord 

NDak. 

Duncan,  Tenn. 

Jacobs 

Annunzlo 

Early 

Jeffries 

Anthony 

Edwards,  Ala. 

Jenkins 

Applegate 

Edwards.  Okla. 

Jenrette 

Archer 

Emery 

Johnson,  Calif 

Ashbrook 

English 

Jones,  N.C. 

Atkinson 

Erdahl 

Jones,  Okla. 

Bsdhsm 

Erlenbom 

Kazen 

Bsfalls 

Ertel 

Kelly 

Bailey 

Evans.  Del . 

Kemp 

Baldua 

Evans,  Qa. 

Klldee 

Barnard 

Pary 

Kindness 

Bauman 

Fenwlck 

Kogovsek 

Beard.  R.I. 

Flndley 

Kostmayer 

Beard,  Tenn. 

Pish 

Kramer 

Bedell 

PUhlan 

LaPalce 

Bennett 

Pllppo 

Lagomarslno 

Bereuter 

Florlo 

Latta 

Bethune 

Poley 

Leach,  Iowa 

Beylll 

Ford.  Mich. 

Leath,  Tex. 

Blanchard 

Porsythe 

Lee 

BogKS 

Fountain 

Lent 

Boland 

Powler 

Le  vitas 

Boner 

Prenzel 

Lewis 

Bonker 

Frost 

Livingston 

Bouquard 

Fuqua 

Lloyd 

Bowen 

Oaydos 

Loeffler 

Brsdemas 

Oephardt 

Long,  La. 

Breaux 

Gibbons 

Lott 

BrlnUey 

Oilman 

Lu]an 

Brooks 

Olnn 

Luken 

Broomfleld 

Ollckman 

McClory 

Brown.  Ohio 

Ooldwater 

McCloskey 

Broyhlll 

Ooodllng 

McCormack 

Buchanan 

Oore 

McDade 

Burgener 

Oradlson 

McDonald 

Burllaon 

Oramm 

McEwen 

Butler 

Oraasley 

Madlgan 

Byron 

Oreen 

Markey 

Campbell 

Orlsham 

Marks 

Carney 

Ouarlnl 

Marlenee 

Carter 

Oudger 

Marriott 

Chappell 

Ouyer 

Martin 

Clausen 

Hagedom 

Mathls 

ClSTcIand 

Hall.  Ohio 

Mattox 

dinger 

Hall,  Tex. 

Mazzdl 

Coelho 

Hamilton 

Mica 

Coleman 

Hammer- 

Michel 

CoUlns,  Tex. 

schmldt 

Mlkulskl 

Conable 

Hance 

Miller,  Ohio 

Conte 

Hanley 

Mlneta 

Corcoran 

Hansen 

liilnlsh 

Cotter 

Harkln 

Mitchell,  N.T. 

Coughlln 

Harris 

Moakley 

Courter 

Haraha 

Molloban 

Crane.  Daniel 

Heckler 

Montgomery 

Crane,  Philip 

Hefner 

Moore 

D'Amours 

Heftel 

Moorhead, 

Daniel.  Dan 

Hightower 

Calif. 

Daniel,  R.  w. 

HUlls 

Mottl 

Dannemeyer 

Hlnson 

Murphy,  m. 

de  la  Oarza 

HoUand 

Murphy.  Pa. 

Deckard 

Hollenbeck 

Murtha 

Derwlnskl 

Holt 

Myers,  Ind. 

Devlne 

Hopkins 

Natcher 

Dickinson 

Howard 

Neal 

Nedzl 

Satterfleld 

Traxler 

Nelson 

Sawyer 

Trlble 

Nichols 

Schulze 

Udall 

Nowak 

Sebellus 

Vander  Jagt 

O'Brien 

Sensenbrenner 

Vanlk 

Oakar 

Sharp 

Volkmer 

Panetta 

Shelby 

Walgren 

Pashayan 

Shumway 

Walker 

Patterson 

Shuster 

Wampler 

Paul 

Skelton 

Watklns 

Pease 

Smith,  Iowa 

Waxman 

Petri 

Smith,  Nebr. 

Weaver 

Porter 

Snowe 

White 

Prltchard 

Snyder 

Whltehurst 

PurseU 

Solomon 

Whltiey 

Qulllen 

Spellman 

Whlttaker 

Rahall 

Spence 

Whltten 

Rallsback 

St  Germain 

Williams.  Ohio 

Regula 

Stangeland 

Wilson.  Bob 

Rlnaldo 

Stanton 

Wilson.  Tex. 

Rltter 

Stenholm 

Winn 

RoblnsoQ 

Stockman 

Wolff 

Roe 

Stratton 

Wyatt 

Rose 

Stximp 

Wydler 

Rostenkowskl 

Swift 

Wylle 

Roth 

Symms 

Yatron 

Rousselot 

Tauke 

Young.  Pla. 

Royer 

Tauzin 

Young,  Mo. 

Rudd 

Taylor 

Zablockl 

Russo 

Thorn  ets 

Zeferettl 

Santlnl 

Thompson 
NOES— 88 

Akaka 

Edwards.  Calif 

Peyser 

Anderson, 

Fascell 

Rangel 

calif. 

Fazio 

Ratchford 

Ashley 

Ferraro 

Reusa 

AuColn 

Fisher 

Richmond 

Barnes 

Ford,  Tenn, 

Rodlno 

Bellenaon 

Gonzalez 

Sabo 

Benjamin 

Gray 

Scheuer 

Bingham 

Hawkins 

Schroeder 

Boiling 

Horton 

Selberllng 

Bonlor 

Jeffords 

Shannon 

Brodbesd 

Kastenmeler 

Simon 

Brown.  Calif. 

Lehman 

Solarz 

Burton,  John 

Long,  Md. 

Stack 

Burton,  Phillip  Lowry 

Stark 

Carr 

Lundlne 

Steed 

Cavanaugh 

McKlnney 

Stewart 

Chlsholm 

Magulre 

Stokes 

Collins,  ni. 

Matsul 

Studds 

Gorman 

Miller.  Calif. 

Synar 

Danlelson 

Mitchell,  Md. 

Ullman 

Daschle 

Moffett 

Van  Deerim 

Dellums 

Nolan 

Vento 

Derrick 

Oberstar 

Weiss 

DUon 

Obey 

Williams,  Mont 

Downey 

Ottlnger 

Wlrth 

Drtnan 

Patten 

Wolpe 

Eckhardt 

Pepper 

Yates 

Edgar 

Perkins 

NOT  VOTINO— 39 

Anderson.  111. 

Ireland 

Myers,  Pa. 

Aspln 

Johnson.  Colo. 

Pickle 

Blaggl 

Jones,  Tenn. 

Preyer 

Cheney 

Leach,  La. 

Price 

Clay 

Lederer 

Quayle 

Conyers 

Lei  and 

Rhodes 

Davis.  Mich. 

Lungren 

Roberts 

Davis,  S.C. 

McHugh 

Rosenthal 

Evans,  Ind. 

McKay 

Roybal 

Oarcla 

Mavroules 

Staggers 

Olalmo 

Moorhead.  Pa. 

Wilson.  C.  H. 

Gingrich 

Murphy,  N.T. 

Wright 

Holtzman 

Musto 

Young,  Alaska 

Mr.  LONG  of  Maryland  changed  his 
vote  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1800 

AMBiraMENT    OFFERED  BT  MR.  DORNAN 

Mr.  DORNAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Cleric  read  as  follows : 

Amendment  offered  by  Mr.  Dornan;  Page 
8,  after  line  22,  insert  the  following  new 
sections : 

Sec.  103.  None  of  the  funds  appropriated 
by  this  title  may  be  used  to  carry  out  any 


revenue  ruling  of  the  Internal  Revenue  Serv- 
ice which  rules  that  a  taxpayer  is  not  en- 
titled to  a  charitable  deduction  for  gen- 
eral purpose  contributions  which  are  used 
for  educational  purposes  by  a  religious  or- 
ganization which  Is  an  exempt  organization 
as  described  In  section  170(c)  (2)  of  the  In- 
ternal Revenue  Code  of  1964. 

Mr.  STEED.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Panetta,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  7583)  making 
appropriations  for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Execu- 
tive OfBce  of  the  President,  and  certain 
independent  agencies,  for  the  fiscal  year 
ending  September  30,  1981,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
7104,  FEDERAL  RAILROAD  SAFETY 
AUTHORIZATION   ACT   OF    1980 

Mr.  BEILENSON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-1231)  on  the  resolution 
(H.  Res.  762)  providing  for  the  con- 
sideration of  the  bill  (H.R.  7104)  to 
amend  the  Federal  Railroad  Safety  Act 
of  1970  to  authorize  additional  ap- 
propriations, and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
4370,  COAL  PIPELINE  ACT  OF  1979 

Mr.  BEILENSON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-1232)  on  the  resolution 
(H.  Res.  763)  providing  for  the  con- 
sideration of  the  bill  (H.R.  4370)  to  pro- 
vide certain  authorities  for  the  Secretary 
of  the  Interior  to  permit  rights-of-way 
for  purposes  of  certain  pipeline  trans- 
portation systems,  which  was  referred 
to  the  House  Calendar  and  ordered  to  be 
printed. 


CONFERENCE  REPORT  ON  H.R.  5168, 
MILITARY  PERSONNEL  AND  COM- 
PENSATION AMENDMENTS_  OF 
1980 

Mr.  NICHOI5  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  5168)  to  extend  certain 
expiring  provisions  of  law  relating  to 
personnel  management  of  the  Armed 
Forces : 

The  committee  of  conference  on  the  dls- 
Conitrence  Report  (H.  Rept.  No.  96-1233) 
agreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  amend- 
ments of  the  Senate  to  the  bill  (HJl.  6168) 
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to  extend  certain  expiring  provisions  of  law 
relating  to  personnel  management  of  the 
Armed  Forces,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  and  agree  to  the  same  with  an  amend- 
ment as  follows:  In  lieu  of  the  matter  pro- 


posed to  be  Inserted  by  the  House  amend- 
ment Insert  the  following: 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Military  Personnel  and  Compensation 
Amendments  of  1980". 

FLIGHT    INCENTIVE    PAT 

Sec.  2.  (a)  Section  301  of  title  37.  United 
States  Code,  relating  to  hazardous  duty  pay. 
Is  amended — 

"ENLISTED  MEMBERS 


(1)  by  striking  out  "(1),  (2),  or  (S)"  In 
subsection  (b)  and  Inserting  in  lieu  thereof 
"(2)  or  (3)"; 

(2)  by  striking  out  "(b)"  before  "Tot  the 
performance  of"  and  inserting  in  lieu 
thereof  "(2)";  and 

(3)  by  Inserting  after  subsection  (a)  the 
following: 

"(b)(1)  For  the  performance  of  the  haz- 
ardous duty  described  In  clause  d )  of  sub- 
section la)  of  this  section,  a  member  is  en- 
titled to  monthly  incentive  pay  as  follows: 


Yetri  o(  itrvict  computed  under  stctton  20S 


"Ply  trad* 


2  or  less        Over  2        Over  3       Over  4        Over  6       Over  8      Over  10      Over  12      Over  14      Over  16      Over  18      Over  22 


Over  26       Over  30 


E-9 J131 

E-8 131 

E-7 100 

E-6 88 

E-5 75 

E-4 «9 

E-3 69 

E-2 63 

E-1 63 

E-1  under  4  (iionlhj 63  . 

Avution  cadetj 63  . 


}131 
131 
106 
94 
88 
81 
75 
75 
69 


)131 
131 
106 
94 
88 
81 
75 
75 
69 


{131 
131 
106 
100 
100 
88 
75 
75 
69 


il31 
131 
113 
106 
100 
94 
75 
75 
69 


JI31 
131 
119 
113 
106 
100 
75 
75 
69 


(131 
131 
131 
119 
113 
100 
75 
75 
69 


J131 
131 
131 
125 

119 
IOC 
75 
75 
69 


tl31 

131 
125 
119 
119 
100 
75 
75 
69 


S131 

131 
131 
125 
119 
100 
75 
75 
69 


J13I 

131 
131 
125 
119 
100 
75 
75 
69 


J131 

131 
131 
125 
119 
100 
75 
75 
69 


J131 
131 
131 
125 
119 
100 
75 
75 
69 


tl31 
131 
131 
125 
119 
100 

75 

75 

69" 


(b)(1)  The  tables  In  clause  (1)  of  sec- 
tion 30la(b)  of  such  title,  relating  to  avia- 
tion career  Incentive  pay  for  officers,  are 
amended  to  read  as  follows: 
"Phase  I 
"Years  of  aviation  service  (Including  night 
training)  as  an  officer: 

Monthly  rate 

2  or  less $125 

Over   2 ise 

Over    3 iga 

Over  4 206 

Over    6 306 

"Phase  II 
"Years  of  service  as  an  officer  as  computed 
under  section  206: 

Over    18- $281 

Over    20 266 

Over    22 231 

Over  24  but  not  over  25.. 206". 

(2)  The  'lit  icnienue  In  such  clause  Is 
amended  by  striking  out  "$160"  and  "$166" 
and  Inserting  i.n  lieu  thereof  "$200"  and 
"$206".  respectively. 

(3)  The  table  In  clause  (2)  of  such  sec- 
tion Is  amended  to  read  as  follows: 

"Years  of  aviation  service  as  an  officer: 

Monthly  rate 

2   or   less.. ...$126 

Over    2.. 133 

Over   6 "IIIII  360". 

( c)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  incentive 
pay  payable  for  months  after  August  1980. 

CAREER  SEA  PAY  POH  ENLISTED  MEMBERS 

Sec  3.  (a)  Section  305a(b)  of  title  37 
United  States  Code,  relating  to  career  sea 
pay.   Is  amended   to  read  as  follows: 

"(b)  The  monthly  rates  for  special  pay 
under  subsection  (a)  of  this  section  are  as 
follows: 

"Years  of  sea  duty:  Monthly  rate 

Over  3 ,29 

Over  6-... Iq 

Over  7. ;""  I     52 

Over  9 "'  «, 

Over  10. »5 

Over  11 g. 

Over  12 ii;::::::"  us-. 

(b)  Section  804(a)  (2)  of  the  Department 

?Q-7Q  fo^t,'*PP''°P'''^"°'^  Authorization  Act, 
1979  (Public  Law  95-185:  37  U.S.C  305a 
note)   Is  repealed. 

(c)  The  amendments  made  by  this  section 


shall  be  effective  with  respect  to  spteclal  pay 
payable  under  section  305a  of  title  37.  United 
States  Code,  for  months  after  August  1980. 
variable  housing  allowancx 
Sec.  4.  (a)(1)  Section  403(a)  of  title  37, 
United  States  Code,  relating  to  basic  aUow- 
ance  for  quarters,  is  amended — 

(A)  by  Inserting  "(1)"  after  "(a)":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  (A)  A  member  of  a  uniformed  service 
entitled  to  basic  allowance  for  quarters  Is  en- 
titled to  a  variable  housing  allowance  under 
this  paragraph  whenever  assigned  to  duty 
In  an  area  of  the  United  States  (other  than 
Alaska  or  Hawaii)  which  is  a  high  housing 
cost  area  with  respect  to  such  member.  A 
member  with  dependents  who  is  assigned  to 
an  unaccompanied  tour  of  duty  outside  the 
United  States  is  entitled  to  a  variable  hous- 
ing allowance  while  serving  such  tour  of  duty 
for  any  period  during  which  the  member's 
dependents  reside  In  an  area  of  the  United 
States  which  would  qualify  the  member  to 
receive  a  variable  housing  allowance  under 
this  paragraph  if  assigned  to  duty  In  that 
area. 

"(B)  The  monthly  amount  of  a  variable 
housing  allowance  under  this  paragraph  for 
any  member  is  the  difference  between  (1) 
the  average  monthly  cost  of  housing  in  that 
area  for  members  of  the  uniformed  services 
serving  In  the  same  pay  grade  as  that  mem- 
ber (as  determined  under  regulations  pre- 
scribed under  subsection  (1)  of  this  section) , 
and  (11)  116  percent  of  the  amount  of  the 
basic  allowance  for  quarters  to  which  that 
member  is  entitled. 

"(C)  For  the  purposes  of  this  paragraoh, 
an  area  shall  be  considered  to  be  a  high 
housing  cost  area  with  respect  to  a  member 
of  a  uniformed  service  whenever  the  average 
monthly  cost  of  housing  in  that  area  for 
members  serving  in  the  same  pay  grade  as 
that  member  (as  determined  under  regula- 
tions prescribed  under  subsection  (1 )  of  this 
section)  exceeds  115  percent  of  the  amount 
of  the  basic  allowance  for  quarters  of  that 
member.'". 

(2)  The  heading  of  section  403  of  such 
title  Is  amended  to  read  as  follows: 

"5  403.  Basic  allowance  for  quarters;  variable 
housing  allowance". 

(3)  The  Item  relating  to  such  section  In 
the  table  of  sections  at  the  beginning  of 
chapter  7  of  such  title  Is  amended  to  read 
as  follows: 


"403.  Basic  allowance  for  quarters;  variable 
housing  allowance". 

(b)  Par*graph  (2)  of  section  403(a)  o: 
title  37,  United  States  Code,  as  added  by 
subsection  (a),  shall  take  effect  on  Septem- 
ber 30,  1981. 

(c)(1)  During  ttscal  year  1981,  a  member 
of  a  uniformed  service  entitled  to  basic  al- 
lowance for  quarters  under  section  403  of 
title  37,  United  States  Code,  may  be  paid 
a  variable  housing  allowance  under  this  sub- 
section whenever  assigned  to  duty  in  an  area 
of  the  United  States  (other  than  Alaska  or 
Hawaii)  which  is  a  high  housing  cost  area 
with  respect  to  such  member.  A  member  with 
dependents  who  is  assigned  to  an  unaccom- 
panied tour  of  duty  outside  the  United  States 
may  be  paid  a  variable  housing  allowance 
under  this  subsection  while  serving  such  tour 
of  duty  of  any  period  during  which  the  mem- 
ber's dependents  reside  in  an  area  of  the 
United  States  which  would  qualify  the  mem- 
ber to  receive  a  variable  hou!<ing  allowance 
under  this  subsection  if  assigned  to  dutj  In 
that  area. 

(2)  The  monthly  amount  of  a  variable 
housing  allowance  under  this  subsection  for 
any  member  may  not  exceed  the  difference 
between  (A)  the  average  monthly  cost  of 
housing  in  that  area  for  members  of  the  uni- 
formed services  serving  in  the  same  pay  grade 
as  that  member  (as  determined  under  regu- 
lations prescribed  under  paragraph  (4) ) ,  and 
(B)  115  percent  of  the  amount  of  the  basic 
allowance  for  quarters  to  which  that  mem- 
ber is  entitled. 

(3)  For  the  purposes  of  this  subsection, 
an  area  shall  be  considered  to  be  a  high 
housing  cost  area  with  respect  to  a  member 
of  a  uniformed  service  whenever  the  average 
monthly  cost  of  housing  in  that  area  for 
members  serving  in  the  same  pay  grade  aa 
that  member  (as  determined  under  regula- 
tions prescribed  under  paragraph  (4))  ex- 
ceeds 116  percent  of  the  amount  of  the  basic 
allowance  for  quarters  of  that  member. 

(4)  Regulations  shall  be  prescribed  for  the 
administration  of  this  subsection  in  the  same 
manner  that  regulations  are  prescribed  un- 
der subsection  (J)  of  section  403  of  title  87, 
United  States  Code,  for  the  administration 
of  such  section. 

TRAVEL   AND   TRANSPORTATION    ALLOWANCES 

Sec.  5.  (a)  Section  404(d)  of  title  37. 
United  States  Code,  relating  to  travel  and 
transportation  allowances,  is  amended — 

(1)  by  striking  out  "that  is  not  more  than 
7  cents  a  mile"  In  clause  (1)   and  inserting 
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In  U«u  thereof  "per  mile  preecrlbed  by  the 
SecretATlee  concerned";  and 

(2)  by  striking  out  "of  not  more  than  10 
centa  a  mile"  in  clause  (3)  and  Inserting  in 
lieu  thereof  "at  a  rate  per  mile  prescribed  by 
the  Secretaries  concerned  and". 

(b)  Section  411(b)  of  such  tlUe.  relaUns 
to  travel  and  transportation  allowances.  Is 
amended — 

(1)  by  striking  out  "flrst-class  transporta- 
tion. Including  sleeping  accommodations," 
In  clause  ( l )  and  inserting  In  lieu  thereof 
"common  carrier  transportation"; 

(3)  by  Insertmg  "and  designating  areas 
as  high  cost  areas"  after  "rates"  In  clause 
(2);  and 

(3)  by  striking  out  "flrst-class  transporta- 
tion" and  all  that  follows  In  clause  (3)  and 
Inserting  In  lieu  thereof  "transportation  and 
current  economic  data  on  the  cost  of  sub- 
sistence. Including  lodging  and  other  neces- 
sary Incidental  expenses  relating  thereto, 
when  prescribing  mileage  allowances  ". 

(C)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  travel  and 
transportation  performed  after  August  31. 
1980. 

STABILIZATION  OP  PAT  AND  AIXOWANCBS  OP  COM- 

KissioKxo  opricms  who  previouslt  seuvzo 

AS   ENLISTXD   MEMSntS  OB   WABBANT  OmCERS 

8k3.  6.  (a)(1)  Secuon  907  of  Utle  37. 
T3nlted  States  Code,  relating  to  the  pay  and 
allowances  of  enlisted  members  appointed 
as  officers.  Is  amended  to  read  as  follows: 
"I  907.  Enlisted  members  and  warrant  officers 
appointed  as  officers:  Pay  and  al- 
lowances stabllzed 

"(a)  An  enlisted  member  who  accepts  an 
appointment  as  an  officer  shall,  for  service  as 
an  officer,  be  paid  the  greater  of — 

"(1)  the  pay  and  allowances  to  which  he 
is  entitled  as  an  officer:  or 

"(2)  the  pay  and  allowances  to  which  he 
would  be  entitled  if  he  were  In  the  last  en- 
listed grade  he  held  before  his  appointment 
as  an  officer. 

"(b)  A  warrant  officer  who  accepts  an  ap- 
pointment as  a  commissioned  officer  In  a  pay 
grade  above  W-4  shall,  for  service  as  such  a 
commissioned  officer,  be  paid  the  greater  of — 

"(1)  the  pay  and  allowances  to  which  he 
Is  entitled  as  such  a  commissioned  officer; 

''.'^)  the  pay  and  allowances  to  which  he 
would  be  entitled  If  he  were  In  the  last 
warrant  officer  grade  he  held  before  his  ap- 
pointment as  such  a  commissioned  officer; 
or 

"(3)  In  the  case  of  an  officer  who  was 
formerly  an  enlisted  member,  the  pay  and 
allowances  to  which  he  would  be  entitled  If 
he  were  in  the  last  enlisted  grade  he  held 
before  his  appointment  as  an  officer. 

"(c)   For  the  purposes  of  this  section — 

"(1)  the  pay  and  allowances  of  a  grade 
formerly  held  by  an  officer  Include — 

"(A)  subject  to  subsection  (d)  of  this 
section,  special  and  incentive  pays  under 
chapter  5  of  this  title;  and 

"(B)  subject  to  subsection  (e)  of  this 
section,  allowances  under  chapter  7  of  this 
tlUe;  and 

"(2)  the  rates  of  pay  and  allowances  of  a 
grade  which  an  officer  formerly  held  are  those 
to  which  the  officer  would  have  been  entitled 
had  he  remained  In  that  grade  and  con- 
tinued to  receive  the  Increases  In  pay  and 
allowances  authorized  for  that  grade,  as 
otherwise  provided  In  this  title. 

"(d)  In  determining  the  amount  of  the 
pay  and  allowances  of  a  grade  formerly  held 
by  an  officer,  incentive  pay  for  hazardous 
duty  under  section  301  of  this  title,  special 
pay  for  diving  duty  under  section  304  of  this 
title,  for  duty  at  certain  places  under  section 
306  of  this  title,  and  for  sea  duty  under  sec- 
tion 305a  of  thla  title,  and  proficiency  pay 
under  section  307  of  thlB  Utle  may  be  con- 


sidered only  so  long  as  the  officer  continues 
to  perform  the  duty  creating  the  entitlement 
to  or  eligibility  for  that  pay  and  would  other- 
wise be  eligible  to  receive  that  pay  in  his 
former  grade. 

"(e)  The  clothing  allowance  under  section 
418  of  this  title  may  not  be  considered  In 
determining  the  amount  of  the  pay  and  al- 
lowances of  a  grade  formerly  held  by  an 
officer  If  the  officer  Is  entitled  to  a  uniform 
allowance  under  section  415  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  such  title  Is  amended  by 
striking  out  the  Item  relating  to  section  907 
and  inserting  in  lieu  thereof  the  following: 
"907.  Enlisted  members  and  warrant  officers 
appointed  as  officers:  Pay  and  al- 
lowances stabilized.". 

(b)  Section  203  of  such  title,  relating  to 
rates  of  pay  for  members  of  the  uniformed 
services,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(d)  The  basic  pay  of  commissioned  offi- 
cers who  are  In  pay  grades  O-l.  0-2,  and  0-3 
and  who  are  credited  with  over  four  years'  ac- 
tive service  as  warrant  officers  shall  be  com- 
puted In  the  same  manner  as  the  basic  pay 
of  commissioned  officers  in  the  same  pay 
grades  who  have  been  credited  with  over  four 
years'  active  service  as  enlisted  members.". 

(c)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  periods  for 
which  pay  and  allowances  eu-e  payable  which 
begin  after  August  31,  1080. 

INCREASE  in  BASIC  ALLOWANCE  FOB  SUBSISTENCE 

Sec  7.  Effective  September  1,  1980,  the 
rates  of  basic  allowance  for  subsistence  au- 
thorized by  section  402  of  title  37.  United 
States  Code,  as  In  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act  (as 
prescribed  by  the  President  under  section 
1009  of  such  title),  are  Increased  by  10  per- 
cent. 

EXPANSION    OF    AtTTHOBITT    TO     MAKE    ADVANCE 
PATMSNTS 

Sec.  8.  Subsection  (a)  of  section  1006  of 
title  37,  United  States  Code,  relating  to  ad- 
vance payments.  Is  amended  to  read  as 
follows: 

"(a)  Under  regulations  prescribed  by  the 
Secretary  concerned,  a  member  of  a  uni- 
formed service  may  be  paid  In  advance — 

"  ( 1 )  not  more  than  three  months'  pay  of 
such  member  upon  such  member's  change  of 
permanent  station;  or 

"(2)  the  amount  of  an  allotment  made 
from  such  member's  pay  to  a  dependent  if 
such  member  Is  assigned  or  scheduled  for  as- 
signment to  sea  duty  or  other  duty  with  a 
unit  or  command  deployed  or  to  be  de- 
ployed outside  the  United  States  and  the  al- 
lotment Is  made  by  such  member  not  more 
than  sixty  days  before  the  scheduled  date  of 
the  assignment  of  such  member  to  such 
duty.". 

AMENDMENTS  TO  MAKE  CEBTAIN  BETIXEMENT 
PROVISIONS  RELATING  TO  REGULAR  ENLISTED 
MCMBEBS  or  THE  ABMT  AND  AIB  FORCE 
APPLICABLE    TO    RESERVE    ENLISTXD     MEMBERS 

Sec.  9.  (a)(1)  Section  3914  of  title  10, 
United  States  Code,  relating  to  the  retire- 
ment of  regular  enlisted  members,  Is  amended 
to  read  as  follows: 

"5  3914.  Twenty    to    thirty    years:    Enlisted 
members 

"Under  regulations  to  be  prescribed  by  the 
Secretary  of  the  Army,  an  enlisted  member  of 
the  Army  who  has  at  least  20,  but  less  than 
30,  years  of  service  computed  under  section 
3925  of  this  title  may,  upon  his  request,  be 
retired.  A  regular  enlisted  member  then  be- 
comes a  member  of  the  Army  Reserve.  A 
member  retired  under  this  section  shall  per- 
form such  active  duty  as  may  be  prescribed 
by  law  until  his  service  computed  under  sec- 


tion 3925  of  this  title,  plus  his  inactive  serv- 
ice as  a  member  of  the  Army  Reserve,  equala 
30  years.". 

(2)  Section  3926  of  such  title,  relating  to 
the  computation  of  years  of  service  of  enlisted 
members  of  the  Army  in  determining  eligi- 
bility for  voluntary  retirement.  Is  amended 

(A)  by  striking  out  "a  regular"  in  subsec- 
tion (a)  and  inserting  in  Ueu  thereof  "an"; 
and 

(B)  by  striking  out  "regular"  in  the  catch* 
line. 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  367  of  such  title  Is  amended  by 
striking  out  "regular"  in  the  Items  relating 
to  sections  3914  and  3926. 

(b)(1)     Section    8914    of    such    title    is 
amended  to  read  as  follows: 
"5  8914.  Twenty    to    thirty    years:    Enlisted 
members 

"Under  regulations  to  be  prescribed  by  the 
Secretary  of  the  Air  Force,  an  enlisted  mem- 
ber of  the  Air  Force  who  has  at  least  30, 
but  less  than  30,  years  of  service  computed 
imder  section  8925  of  this  title  may.  upon 
his  request,  be  retired.  A  regular  enlisted 
member  then  becomes  a  member  of  the  Air 
Force  Reserve.  A  member  retired  under  this 
section  shall  perform  such  active  duty  as 
may  be  prescribed  by  law  until  his  service 
computed  under  section  8925  of  this  title, 
plus  his  inactive  service  as  a  member  of  the 
Air  Force  Reserve,  equals  30  years.". 

(2)  Section  8926  of  such  title,  relating  to 
the  computation  of  years  of  service  of  en- 
listed members  of  the  Air  Force  in  determin- 
ing eligibility  for  voluntary  retirement,  is 
amended — 

(A)  by  striking  out  "a  regular"  in  subsec- 
tion (a)  and  Inserting  In  lieu  thereof  "an  "; 
and 

(B)  by  striking  out  "regular"  in  the  catch- 
line. 

(3)  The  Uble  of  sectlonB  at  the  begin- 
ning of  chapter  867  of  such  title  la  amended 
by  striking  out  "regular"  In  the  Items  re- 
lating to  sections  8914  and  8926. 

(c)  The  amendments  made  by  this  section 
rtiall  apply  with  respect  to  retired  pay  pay- 
able for  months  beginning  after  the  date  of 
the  enactment  of  this  Act. 

EXTENSION  OP  CERTAIN  PROVISIONS  OP  LAW 
RELATING  TO  PERSONNEL  MANAGEMENT  OF 
THE     ARMED    FORCES 

Sec.  10.  (a)  Public  Law  93-397  (10  UJ3.C. 
8202  note)  Is  amended  by  striking  out  "be- 
ginning with  October  1,  1974,  through  Sep- 
tember 30,  1979"  and  Inserting  In  lieu  thereof 
"through  September  30,  1982". 

(b)  Subsectlona  (a)  and  (b)  of  section  2 
of  Public  Law  96-377  (93  Stat.  719)  are 
amended  by  striking  out  "September  30, 
1979"  and  inserting  In  lieu  thereof  "Septem- 
ber 30,  1983". 

(c)(1)  Section  1201(3)  of  title  10,  United 
States  Code,  la  amended — 

(A)  by  striking  out  "or"  at  the  end  of  tub- 
clause  (B)  (11); 

(B)  by  striking  out  the  period  at  the  end 
of  subclause  (B)  (111)  and  inserting  in  Ueu 
thereof  ";  or";  and 

(C)  by  adding  at  the  end  of  subclause  (B) 
a  new  Item  as  follows: 

"(Iv)  the  disability  was  Incurred  in  line 
of  duty  during  the  period  beginning  on  Sep- 
tember 16,  1978,  and  ending  on  September 
30,  1982,  except  that  the  condition  provided 
for  in  this  Item  shall  not  be  effective  during 
such  period  unless  the  President  determines 
that  such  condition  should  be  effective  dur- 
ing such  period  and  issues  an  Executive  Or- 
der to  that  effect.". 

(2)  Section  1303(4)  (A)  of  such  title  U 
amended — 

(A)  by  striking  out  "or"  at  the  end  of  Item 
(I): 


August  19,  1980 


CONGRESSIONAL  RECORD— HOUSE 


21993 


(B)  by  striking  out  the  semicolon  at  the 
end  of  item  (11)  and  inserting  in  lieu  thereof 
",  or  (111)  incurred  in  line  of  duty  during 
the  period  beginning  on  September  15,  1978, 
and  ending  on  September  30,  1983,  except 
that  the  condition  provided  for  in  this  item 
shall  not  be  effective  during  such  period 
unless  the  President  determines  that  such 
condition  should  be  effective  during  such 
period  and  Issues  an  Executive  order  to  that 
effect; ". 

(3)  Section  1303(4)  (C)  of  such  title  Is 
amended  by  striking  out  "the  proximate  re- 
sult of  performing  active  duty  nor  incurred 
In  line  of  duty  in  time  of  war  or  national 
emergency"  and  inserting  in  lieu  thereof 
"(1)  the  proximate  result  of  performing  ac- 
tive duty,  (11)  incurred  In  line  of  duty  In 
time  of  war  or  national  emergency,  nor  (111) 
Incurred  In  line  of  duty  during  the  period 
beginning  on  September  15,  1978.  and  end- 
ing on  September  30,  1982.  except  that  the 
condition  provided  for  In  this  item  shall  not 
be  effective  during  such  period  unless  the 
President  determines  that  such  condition 
should  be  effective  during  such  period  and 
issues  an  Executive  order  to  that  effect". 

(d)  Section  6703(a)(1)  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 

"  ( I )  A  board  to  recommend  brigadier  gen- 
erals for  promotion  to  the  grade  of  major 
general,  consisting  of  nine  officers  holding 
permanent  appointments  In  the  grade  of 
major  general  or  above,  except  that  before 
October  1,  1982,  such  a  board  may  consist 
of  nine  officers  serving  in  the  grade  of  major 
general  or  above.". 

(e)  Sections  5787c (b)  (2)  and  5787d(g)  of 
title  10,  United  States  Code,  are  amended  by 
striking  out  "September  30,  1979"  and  In- 
serting in  lieu  thereof  "September  30,  1982". 

ESTABLISHMENT  OP  NAVT   CHAPLAIN  CORPS  AS  A 
STAFF   CORPS    OF   THE    NAVT 

Sec  11.  (a)  Chapter  513  of  title  10,  United 
States  Code,  relating  to  Bureaus  of  the  Navy. 
Is  amended  by  striking  out  section  5142  and 
inserting  in  lieu  thereof  the  following : 
"!  6142.  Chaplain  Corps  and  Chief  of  Chap- 
lains 

(a)  The  Chaplain  Corps  Is  a  staff  corps 
of  the  Navy  and  shall  be  organized  in  ac- 
cordance wlLh  regulations  prescribed  by  the 
Secretary  of  the  Navy. 

"(b)  There  Is  in  the  executive  part  of  the 
Department  of  the  Navy  the  office  of  the 
Chief  of  Chaplains  of  the  Navy.  The  Chief 
of  Chaplains  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent 
of  the  Senate,  from  officers  of  the  Chaplain 
Corps  in  the  grade  of  commander  or  above 
who  are  serving  on  active  duty,  who  are  not 
on  the  retired  list,  and  who  have  served  on 
active  duty  in  the  Chaplain  Corps  for  at 
least  eight  years. 

"(c)  An  officer  appointed  as  the  Chief  of 
Chaplains  shall  be  appointed  for  a  term  of 
four  years.  However,  the  President  may 
terminate  or  extend  the  appointment  at  any 
time. 

"(d)  (1)  The  Chief  of  Chaplains  shall  per- 
form such  duties  as  may  be  prescribed  by 
the  Secretary  of  the  Navy  and  by  law. 

"(2)  The  Chief  of  Chaplains  shall,  with 
respect  to  all  duties  pertaining  to  the  pro- 
curement, distribution,  and  support  of  per- 
sonnel of  the  Chaplain  Corps,  report  to  and 
be  supported  by  the  Chief  of  Naval  Person- 
nel. 

"(e)   The  Chief  of  Chaplains  of  the  Navy 
Is  entitled  to  the  same  rank  and  privileges 
of  retirement  as  provided  for  chiefs  of  bu- 
reaus in  section  6133  of  this  title. 
"5  5142a.  Deputy  Chief  of  Chaplains 

"The  Secretary  of  the  Navy  may  detail  as 
the  Deputy  Chief  of  Chaplains  an  officer  of 
the  Chaplain  Corps  in  the  grade  of  com- 
mander or  above  who  is  on  active  duty,  who 


is  not  on  the  retired  list,  and  who  has  served 
on  active  duty  in  the  Chaplain  Corps  for  at 
least  eight  years.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  513  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
5142  and  Inserting  in  Ueu  thereof  the  fol- 
lowing: 

"5142.  Chaplain  Corps  and  Chief  of  Chap- 
lains. 
"5142a.  Deputy  Chief  of  Chaplains.". 

DEPUTY  JUDGE  ADVOCATE  GENERAL.  AIR  FORCE 

Sec  12.  (a)  Section  8073  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  (1)  There  is  a  Deputy  Judge  Advo- 
cate Oeneral  in  the  Air  Force,  who  is  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  from  offi- 
cers of  the  Air  Force  who  have  the  qualifi- 
cations prescribed  In  subsection  (b)  for  the 
Judge  Advocate  Oeneral.  The  term  of  office 
of  the  Deputy  Judge  Advocate  Oeneral  Is 
two  years,  but  may  be  sooner  terminated  or 
extended  by  the  President.  An  officer  ap- 
pointed as  Deputy  Judge  Advocate  Oeneral 
shall  be  appointed  in  a  regular  grade  to  be 
determined  by  the  Secretary  of  Defense. 

"(2)  When  there  Is  a  vacancy  in  the  office 
of  the  Judge  Advocate  Oeneral,  or  during 
the  absence  or  disability  of  the  Judge  Ad- 
vocate Oeneral,  the  Deputy  Judge  Advocate 
Oeneral  shall  perform  the  duties  of  the 
Judge  Advocate  Oeneral  until  a  successor 
Is  appointed  or  the  absence  or  disability 
ceases. 

"(3)  When  paragraph  (3)  cannot  be  com- 
plied with  because  of  the  absence  of  disa- 
bility of  the  Deputy  Judge  Advocate  Oeneral, 
the  heads  of  the  major  divisions  of  the  Of- 
fice of  the  Judge  Advocate  Oeneral,  in  the 
order  directed  by  the  Secretary  of  the  Air 
Force,  shall  perform  the  duties  of  the  Judge 
Advocate  Oeneral,  unless  otherwise  directed 
by  the  President.". 

(b)(1)    The   heading   of   such   section   Is 
amended  to  read  as  foUows: 
"{8072.  Judge    Advocate    Oeneral,    Deputy 
Judge  Advocate  Oeneral :  Appoint- 
ment; duties". 
(2)  The  Item  relating  to  auch  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  807  of  such  title  is  amended  to  read 
as  follows : 

"{8072.  Judge  Advocate  Oeneral,  Deputy 
Judge  Advocate  Oeneral :  Appoint- 
ment; duties.". 

AUTHORITT  TO  RETIRE  IN  A  HIGHER  GRADE  BX- 
SEBVX  OFFICERS  WHO  HAVE  SERVED  IN  SPECIAL 
POSITIONS 

Sec  13.  (a)  (1)  Section  3962 (a)  of  title  10, 
United  States  Code,  relating  to  retirement 
In  a  higher  grade  for  service  in  special  posi- 
tions, Is  amended  by  striking  out  "Regular" 
and  by  striking  out  "held  by  him  at  any  time 
on  the  active  list"  and  inserting  In  Ueu 
thereof  "in  which  he  served  on  active  duty". 

(2)  Section  3962(b)  of  such  title  is  amend- 
ed by  striking  out  "Regular". 

(3)  The  heading  of  section  3962  of  such 
title  Is  amended  to  read  as  follows: 

"{  3962.  Higher  grade  for  Mrrlce  In  special 
positions". 

(4)  The  Item  relating  to  section  3962  In 
the  table  of  sections  at  the  beginning  of 
chapter  369  of  such  title  is  amended  to  read 
as  follows : 

"3962.  Higher  grade  for  service  in  special 
positions.". 
(b)  (1)  Section  8962(a)  of  tlUe  10,  United 
States  Code,  relating  to  retirement  In  a  high- 
er grade  for  service  in  special  positions,  is 
amended  by  striking  out  "Regular"  and  by 
striking  out  "held  by  him  at  any  time  on 


the  active  list"  and  inserting  in  lieu  thereof 
"In  Which  he  served  on  active  duty". 

(3)   The  heading  of  secUon  8063  of  such 
tltla  is  amended  to  read  aa  foUows: 
(  8963.  Higher  grade  for  senrioe  m  spwiai 
poaitlons". 

(3)  The  Item  relating  to  aecuon  8963  in 
the  table  of  sections  at  the  beginning  of 
chapter  869  of  such  title  is  amended  to  read 
as  follows: 

"8962.  Higher  grade  for  service  in  apecial 
positions.". 
(c)  (1)  The  President  may,  by  and  with  the 
advice  and  consent  of  the  Senate,  appoint 
any  commissioned  officer  of  a  reserve  com- 
ponent of  the  Armed  Forces  who  retired  after 
December  31.  1967  to  the  retired  grade  In 
which  such  officer  could  have  been  retired 
had  such  officer  retired  on  or  after  the  date 
of  the  enactment  of  this  Act. 

(2)  The  retired  pay  of  any  retired  officer 
who  18  appointed  to  a  higher  retired  grade 
under  paragraph  ( 1 )  shall  be  recalcviUted  aa 
if  such  officer  had  retired  in  the  grade  to 
which  appointed,  but  any  Increase  in  auch 
retired  pay  by  virtue  of  such  appointment 
or  this  subsection  shall  be  effective  only  with 
respect  to  periods  beginning  on  or  after  the 
date  on  which  such  appointment  Is  made. 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  dlMgrve- 
ment  to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bill  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following:  "An  Act  to  extend  cerUls  ex- 
piring provisions  of  law  relating  to  personnel 
management  of  the  Armed  Forces,  to  provide 
a  variable  housing  aUowance  for  memben 
of  the  uniformed  services  to  reflect  houatng 
cons  in  different  areas  of  the  United  StatM, 
to  improve  certain  special  and  incentive  payt 
for  members  of  the  uniformed  aervlcM.  and 
for  other  purposes.". 
And  the  House  agree  to  the  aame. 

MXLvnr  Price, 

Bill  Nkbols, 

Robert  H.  Molloran. 

Lis  AsptN, 

Mkndsl  J.  Davib, 

Bob  Wilson, 

Donald  J.  Mxtcrkll. 

David  P.  BMnr, 
Managert  on  the  Part  of  the  Hou$e. 

John  c.  Si«nna, 

Sam  Nunn, 

Harbt  p.  Btbb,  Jr., 

John  Cttltbi, 

J.  J.  XXOK. 

John  Tower. 

Roan  W.  JKPSXM, 

John  W.  Warner. 

William  S.  Corxn, 
Managert  on  the  Part  of  the  SeTiate. 

Joint  Explanatobt  Statement  of  the  Com- 
miiirb  of  Confebencx 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  amend- 
mente  of  the  Senate  to  the  bUl  (H.R.  6168) 
to  extend  certain  expiring  provisions  of  law 
relating  to  personnel  management  of  the 
Armed  Forces,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  manager*  and  recommended  In 
the    accompanying    conference    report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bUl  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  amendment  to  the  Senate 
amendment  struck  out  aU  of  the  Senate 
amendment  and  inserted  a  substitute  text. 
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Tbe  Senat«  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  (or  the 
House  amendment  and  the  Senate  amend- 
ment. The  differences  between  the  House 
amendment,  the  Senate  amendment,  and  the 
substitute  agreed  to  In  conference  are  noted 
below,  except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  agree- 
ments reached  by  the  conferees,  and  minor 
drafting  and  clarifying  changes. 
BACxoaomrD 

HJL  5188.  aa  passed  by  the  House  on 
September  35,  1979,  would  have  extended 
until  September  30,  1980,  the  currently  au- 
thorized number  of  officers  In  the  Air  Force 
In  the  grades  of  lieutenant  colonel  and 
colonel,  and  would  have  enabled  the  Presi- 
dent until  September  30,  1980.  to  authorize 
the  armed  forces  to  continue  certain  per- 
sonnel management  practices.  Among  those 
practloes  are  the  prcmotlon  of  certain  Navy 
officers  who  have  not  completed  two  years  of 
Ma  duty  In  their  current  grade:  below-tbe- 
Bone  promotion  of  Navy  officers  on  a  par- 
ity with  the  other  services:  suspension  of 
unrealistic  tlme-ln-grade  requirements  for 
promotion  of  Navy  oOcers:  "spot"  promotion 
of  certain  engineering  officers  in  tbe  Navy: 
authorization  of  temporary  major  generals  in 
the  Marine  Corps  to  serve  on  selection 
bokrda  considering  officers  for  promotion 
to  the  grade  of  brigadier  general:  and  the 
retirement  of  personnel  with  less  than  8 
years  of  service  for  dUabllitles  that,  al- 
though incurred  In  line  of  duty,  are  not  the 
proximate  result  of  the  performance  of  ac- 
tive duty. 

The  Senate  Armed  Services  Committee  re- 
ported the  bill  with  an  amendment  that  con- 
tained the  substance  of  the  bill  as  passed 
by  the  House  but  with  amendments  that 
would  provide  the  following : 

(1)  Authorization  for  reserve  enlisted 
members  of  the  Army  and  Air  Force  to  re- 
tire on  completion  of  twenty  years  of  ac- 
tive service  with  an  Immediate  annuity. 

(2)  Removal  of  the  Office  of  the  Chief  of 
Chaplains  from  the  cognizance  of  the  Chief 
of  Naval  Personnel  and  establishment  of  a 
•Ututory  office  of  Deputy  Chief  of  Chaplains 
with  a  minimum  grade  of  rear  admiral  (lower 
haU). 

(3)  Authorization  of  advance  pay  on  es- 
tablishment of  an  allotment  for  dependents 
if  such  allotment  is  made  within  sixty  days 
before  a  unit  deploys. 

(4)  Authorization  of  reserve  officers  of 
the  Army  and  Air  Force  who  served  on  ac- 
tive duty  in  positions  designated  by  the 
President  to  carry  the  grade  of  lieutenant 
general  and  general  to  be  retired  in  such 
grade  with  pay  retroactive  to  the  date  of 
retirement. 

The 'bill  at  amended  by  the  Senate  Armed 
Services  Committee  was  further  amended 
during  debate  on  the  floor  of  the  Senate 
and  as  so  amended  was  passed  by  the  Sen- 
ate. The  amendments  added  diirlng  floor  de- 
bate would  modify  certain  existing  elements 
of  military  compensation  provisions  by : 

(5)  Increasing  aviation  career  incentive 
flght  pay  by  25  percent. 

(6)  Making  effective  Immediately  the  In- 
crease in  the  rates  of  sea  pay  that  would 
have  become  effective  October  1,  1981,  and 
Increasing  those  rates  by  15  percent. 

(7)  Removing  the  current  statutory  limit 
of  10  cents  per  mile  for  reimbursement  for 
travel  in  connection  with  a  permanent 
change  of  station. 

(8)  Incressing  the  Baalc  Allowance  for 
Subsistence  by  10  percent.  In  addition 
amendments  were  adopted  that  would  au- 
thorize the  following  new  elements  of  mili- 
tary compensation. 


(9)  A  station  housing  allowance  for  mem- 
bers in  any  area  of  tbe  United  States  except 
Hawaii  and  Alaska  equal  to  the  difference 
between  115  percent  of  a  member's  Baalc 
Allowance  for  Quarters  and  the  average  cost 
of  housing  In  the  area  In  which  the  member 
was  assigned. 

(10)  A  Selective  Reenllstment  Bonus  for 
persons  reenlistlng  with  over  10  but  not 
more  than  14  years  of  service.  Currently 
that  bonus  is  payable  only  to  persons  reen- 
listlng with  not  more  than  10  years  of 
service. 

The  compensation  Increases  and  new  en- 
titlements added  during  Senate  floor  debate 
(with  the  exception  of  the  Selective  Reen- 
llstment Bonus)  would  be  effective  on  Jan- 
uary 1,  1980. 

Three  other  amendments  were  adopted 
during  Senate  floor  debate: 

(11)  A  "save  pay"  provision  for  enlisted 
members  appointed  as  warrant  officers  or  as 
commissioned  officers  and  for  warrant  of- 
ficers appointed  as  commissioned  officers  to 
Insure  they  would  receive  at  least  as  much 
pay  as  they  would  have  received  if  not  so 
appointed. 

(13)  A  provision  that  would  establish  in 
statute  the  Office  of  Deputy  Judge  Advocate 
Oeneral  of  the  Air  Force  with  a  minimum 
grade  of  major  general. 

(13)  A  provision  stating  that  sections  202, 
203.  205,  207  and  208  of  title  18,  United 
States  Code,  would  not  apply  to  a  represen- 
tative of  the  private  sector  on  the  United 
States  delegation  to  international  telecom- 
munications conferences  or  meeting  who  la 
designated  to  represent  or  speak  for  tbe  in- 
terests of  the  United  States  at  such  con- 
ference or  meeting. 

On  June  17.  1980,  the  House  agreed  to  the 
Senate  amendments  with  a  further  amend- 
ment that  substituted  for  tbe  Senate  amend- 
ment provisions  substantially  ldentic8d  to 
the  provisions  of  H.R.  6168  as  originally 
passed  by  the  House  except  that  September 
30,  1982.  was  specified  as  the  expiration  date 
for  the  personnel  management  authorities 
rather  than  September  30.  1980. 

EXTtNSION    OF    EXPIRING    PERSONNEL    MANAGE- 
MZNT    PROVISIONS 

Both  the  Senate  amendment  to  the  HouM 
bin  and  the  House  amendment  to  the  Sen- 
ate amendment  would  extend  the  expiration 
date  of  those  personnel  management  au- 
thorizations that  expired  on  September  30, 
1979.  The  Senate  amendment  would  extend 
those  expiring  authorities  until  September 
30.  1980.  The  House  amendment  would  ex- 
tend those  authorities  xintil  September  30. 
1983. 

The  Senate  recedes. 

AMENDMENTS     (1)     TH«OO0H     (4) 

The  conferees  were  unanimous  in  their 
agreement  that  the  amendments  added  by 
the  Senate  Armed  Services  Committee 
(amendments  (i)  through  (4)  above)  In  its 
consideration  of  H.R,  6168  were  desirable 
and  needed. 

However,  the  House  conferees  pointed  out 
that  the  provision  of  increased  retired  pay 
retroactive  to  1937  for  those  reserve  officers 
of  the  Army  and  Air  Force  who  would  be 
authorized  to  receive  retired  pay  based  on 
the  grade  of  lieutenant  general  and  gen- 
eral would  be  Inconsistent  with  the  gen- 
erally accepted  legislative  practice  of  pro- 
viding new  entitlements  prospectively  only. 

The  House  conferees  also  pointed  out  that 
the  Senate  report  on  the  Defense  Authoriza- 
tion Bill  for  fiscal  year  1981  directed  the 
Secretary  of  Defense  to  provide  legislative 


recommendations  designed  to  rep«al  all  mini- 
mum grades  for  fiag  officers  in  current  law. 
Given  the  possibility  of  such  a  change  in  the 
future  and  recognizing  that  authority  cur- 
rently exists  to  appoint  individuals  to  what- 
ever grade  is  appropriate,  the  conferees 
agreed  to  delete  the  requirement  for  a  mini- 
mum grade  for  the  Deputy  Chief  of  Chap- 
lains. 

The  House  recedes  with  an  amendment  to 
preclude  retroactive  payment  of  retired  pay 
and  to  delete  the  requirement  for  a  minimum 
grade  for  the  Deputy  Chief  of  Chaplains  in 
tbe  Navy. 

AMENDMENTS     (SI    THROUGH     (13) 

The  House  conferees  were  also  in  unani- 
mous agreement  with  the  need  for  and  de- 
sirability of  many  of  the  amendments  adopt- 
ed by  the  Senate  during  fioor  debate  on  HJl. 
5168. 

However,  regarding  the  effective  date  of  the 
compensation  amendments,  the  House  con- 
ferees noted  that  the  Senate  amendments 
were  originally  adopted  on  February  4,  1980, 
and  at  that  time  an  effective  date  of  January 
1.  1980,  was  not  entirely  inappropriate.  How- 
ever, in  view  of  the  necessarily  long  delay 
that  has  Intervened,  the  conferees  agreed 
that  the  compensation  provisions  added  dur- 
ing Senate  fioor  debate  should  be  effective  on 
September  1,  1980.  All  other  provisions  were 
made  effective  October  1,  1980,  or  the  first  day 
of  month  following  the  date  of  enactment. 

The  Senate  amendment  authorized  a  Vari- 
able Housing  Allowance  that  would  permit 
the  Secretary  of  Defense  to  pay  the  difference 
between  116  percent  of  the  Basic  Allowance 
for  Quarters  and  the  average  cost  of  bousing 
for  individuals  of  a  specific  grade  not  residing 
In  government-furnished  quarters  in  a  high- 
cost  area  in  the  United  States.  The  House 
conferees  pointed  out  that  the  language 
would  not  necessarily  be  Interpreted  to  per- 
mit payment  of  a  Variable  Housing  Allow- 
ance to  dependents  who  remain  In  the  United 
States  when  their  sponsor  is  assigned  over- 
seas. The  Senate  conferees  agreed  that  the 
Intent  of  the  provision  was  to  cover  this 
situation,  and  the  conferees  agreed  to  clarify 
the  language. 

In  addition,  the  House  conferees  argued 
that  the  Variable  Housing  Allowance  should 
be  an  entitlement:  tbe  Senate  amendment 
provided  authority  but  left  the  specifics  of 
implementation  largely  to  the  Secretary  of 
Defense.  The  conferees  agreed  to  provide  au- 
thority to  pay  a  Variable  Housing  Allowance 
to  members  living  in  high-cost  areas  when- 
ever and  to  the  extent  that  the  average  cost 
of  housing  for  members  of  the  uniformed 
services  exceeds  115  percent  of  the  Basic 
Allowance  for  Quarters  during  fiscal  year  1981 
but  established  an  entitlement  beginning 
September  30,  1981,  equal  to  the  difference 
between  115%  of  the  Basic  Allowance  for 
Quarters  and  the  average  cost  of  housing  on 
a  grade-by-grade  basis.  The  conferees  agreed 
that  during  fiscal  year  1981,  In  determining 
whether  an  area  is  a  high  housing  cost  area 
with  respect  to  members  In  any  pay  grade 
and  in  determining  the  amount  of  a  Variable 
Housing  Allowance  In  any  such  area,  the 
secretary  concerned  may  group  members  by 
pay  grades  and  dependency  status  and  may 
average  the  Basic  Allowance  for  Quarters  for 
different  pay  grades  in  such  manner  as  tbe 
secretary  considers  appropriate. 

The  conferees  strongly  agree  that  the  Vari- 
able Housing  Allowance  should  be  an  entitle- 
ment but  that  unresolved  Implementation 
Issues  need  to  be  addressed  before  the  pre- 
cise formula  for  payment  Is  established  In 
statute.  These  unresolved  Issues  Involve  the 
differential  tax  advantage  impact  of  the 
Variable  Housing  Allowance,  establishment 
of  a  standard  for  the  Basic  Allowance  for 
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Quarters,  the  effect  the  Variable  Housing 
Allowance  will  have  on  the  attractiveness  of 
government  quarters,  the  Implications  for 
single  personnel  required  to  live  in  govern- 
ment quarters,  and  the  appropriate  group- 
ings for  establishing  the  average  cost  of 
housing  In  a  particular  area. 

It  is  the  unanimous  intent  of  the  con- 
ferees that,  even  though  the  Variable  Hous- 
ing Allowance  is  not  established  as  an  en- 
titlement the  first  year,  the  allowance  be 
implemented  at  generally  the  same  level  of 
funding  that  would  be  required  if  It  were  an 
entitlement.  It  Is  also  the  Intent  and  desire 
of  the  conferees  that  the  Variable  Housing 
Allowance  be  Implemented  effective  no  later 
than  October.  1980.  While  the  conferees  agree 
that  the  Variable  Housing  Allowance  shall  be 
implemented  fully  in  fiscal  year  1981,  the 
precise  formula  Is  left  to  the  determination 
of  the  Secretary  of  Defense.  If  the  entitle- 
ment to  be  created  on  September  30, 1981,  can 
be  improved — and  the  results  of  the  imple- 
mentation In  fiscal  year  1981  can  support  a 
change — the  Department  of  Defense  should 
submit  legislation  early  In  1981  to  provide 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  suf- 
ficient time  to  evaluate  the  needed  changes 
and  report  any  needed  legislative  change  be- 
fore October.  1981. 

The  conferees  agreed  that  the  provision 
modifying  the  Selective  Reenllstment  Bonus 
should  be  deleted  from  the  conference  report 
since  it  was  included  in  a  broader  provision 
contained  In  the  conference  report  on  H.R. 
6974. 

The  conferees  agreed  to  provide  a  statutory 
position  for  the  Deputy  Judge  Advocate  Gen- 
eral in  the  Air  Force  who  Is  to  be  appointed 
by  the  President,  with  the  advice  and  consent 
of  the  Senate.  In  a  regular  grade  to  be  deter- 
mined by  the  Secretary  of  Defense.  The  pro- 
vision for  appointment  in  a  regular  grade  is 
necessary  to  insure  the  Independence  of  the 
Incumbent  In  performing  the  unique  duties 
of  this  office.  Since  the  conferees  consider  It 
generally  undesirable  to  establish  statutory 
minimum  grades,  the  reference  to  appoint- 
ment in  the  regular  grade  of  malor  general 
was  deleted.  However,  the  conferees  recog- 
nize that  the  law  now  provides  for  the  ap- 
DOlntment  of  the  Deputy  Jrdee  Advocates 
General  of  the  Army  and  Navy  In  specific 
grades.  The  conferees  believe  that  equity 
among  tlie  services  is  an  important  consid- 
eration and  urge  the  Secretary  of  Defense 
to  take  this  Into  account  In  determining  the 
regular  grade  in  which  the  Deputy  Judee 
Advocate  General  of  the  Air  Force  is  to  be 
appointed. 

The  conferees  agreed  to  delete  the  provi- 
sion in  the  Senate  amendment  related  to 
private  Individuals  representing  the  United 
States  at  international  telecommunications 
confereneces  because  a  similar  provision  has 
prevlovsly  been  enacted  as  part  of  other 
legislation. 
The  House  recedes  wlfi  amendments. 

MzLviN  Price, 

Bill  Nichols, 

Robert  H.  Mollohan, 

Les  Aspin, 

Mendel  J.  Davis, 

Bob  Wilson, 

Donald  J.  Mitchell, 

David  P.  Emzrt, 
Managers  on  the  Part  of  the  Houte. 

John  C.  Stennis, 
Sam  Nunn, 
Harrt  F.  Btrd,  Jr., 
John  Culver. 

J.  J.  EXON, 

John  Tower, 
Roger  W.  Jepsen, 
John  W.  Warner, 
William  S.  Cohen. 
Managers  on  the  Part  of  the  Senate. 


V.B.  POSITION  ON  THE  MIDDLE 
EAST 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Philip  M,  Crane)  Is  recog- 
nized for  60  minutes. 

GENERAL  LEAVE 

Mr.  PHILIP  M.  CRANE.  Mr.  Speaker, 
I  ask.  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special  order 
on  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  PHILIP  M.  CRANE,  Mr.  Speaker, 
it  has  come  to  my  attention  that  tomor- 
row the  United  States  has  the  oppor- 
tunity to  make  its  Middle  East  policy 
clearly  known  and  understood.  But  the 
policy  is  apparently  potentially,  at  least, 
clouded  as  a  result  of  rumors  circulat- 
ing that  when  Bangladesh,  which  I 
might  note  is  a  nonpermanent  member 
of  the  Coimcil,  introduces  a  resolution 
tomorrow,  that  resolution  concerns  Is- 
rael and  it  concerns  the  status  of  Jeru- 
salem, an  issue  that  we  addressed  here 
In  this  body  on  June  20  when  I  intro- 
duced an  amendment  which  would  have 
had  the  effect  of  putting  our  Embassy 
in  Jerusalem,  as  are  40  percent  of  the 
embassies  now  of  those  countries  that 
recognize  Israel.  And  at  the  time  the 
resolution  will  be  presented  by  Bangla- 
desh, it  is  going  to  call  for,  among  other 
things,  that  all  nations  with  embassies 
in  Jerusalem  remove  them. 

My  understanding  is,  and  it  is  strictly 
an  allegation  at  this  point,  that  the  U.S. 
representative  to  the  U.N.  has  been  in- 
structed by  the  administration  to  ab- 
stain on  that  vote.  I  do  not  understand 
what  US.  interests  are  served  by  ab- 
staining. The  administration  has  enun- 
ciated its  policy  very  clearly,  and  I  do 
not  understand  why  we  would  be  In- 
clined to  take  this  position  if,  in  fact, 
there  is  truth  to  the  rumor. 
D  1910 

The  President,  after  the  drafting  of 
the  1980  Democratic  platform,  made  the 
observation : 

I  give  you  my  enthusiastic  support  for  the 
thrust  and  Ideals  expressed  in  tbe  platform 
you  have  adopted. 

And  he  adds  further  in  his  statement: 
The  platform    well    states    principles    of 

United  States  foreign  policy  in  the  Middle 

East. 

He  goes  on  to  say: 

It  has  been  our  policy  that  Jerusalem 
should  remain  forever  undivided  with  free 
access  to  the  holy  places  for  people  of  all 
faiths. 

The  1980  Democratic  platform  restates 
the  position  taken  in  the  1976  Democra- 
tic platform,  namely,  that  "the  Demo- 
crat c  Party  recognizes  and  supports  the 
established  status  of  Jerusalem  as  the 
capital  of  Israel.  As  a  symbol  of  this 
stand,  the  U.S.  Embassy,"  the  platform 
states,  "should  be  moved  from  Tel  Aviv 
to  Jerusalem." 


I  do  not  feel  that  this  iz  a  partisan 
issue.  I  think  one  can  find  in  examinmg 
the  vote  on  June  20  on  the  amendment 
to  the  appropriation  bill  that  was  be- 
fore this  body  at  that  time  that  there 
were,  in  percentage  t*rms,  more  Repub- 
licans who  supported  that  amendment 
than  Democrats. 

I  do  not  mean  to  fault  my  Democratic 
colleagues  for  failing  to  endorse  the 
amendment  at  that  time,  but  I  would 
argue  that  inasmuch  as  their  party  has 
made  this  solemn  commitment  now  at 
two  conventions  in  succession,  and  the 
President  has  indicated  his  wholeheart- 
ed support  for  the  proposition,  that  if 
in  fact  the  rumor  is  correct,  that  tomor- 
row the  representative  from  the  United 
States  to  the  United  Nations  abstains 
from  casting  a  vote  in  opposition  to  the 
resolution  that  is  proposed  by  Bangla- 
desh, that  that  is  inconsistent  with  the 
personal  commitment  that  the  President 
of  the  United  States  has  made. 

It  is  inconsistent  with  the  positions 
taken  by  the  National  Democratic  Party 
at  its  conventions  of  1976  and  1980.  and 
it  is  inconsistent  certainly  with  the 
views.  I  feel,  of  a  maior.ty  of  members 
of  both  parties  nationally  in  this  country. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PHILIP  M.  CRANE.  I  will  be  most 
happy  to  yield  to  my  distinguished  col- 
league from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  wish  to 
commend  the  gentleman  from  Illinois 
I  Mr.  Philip  M.  Crani)  for  his  long- 
standing and  continued  support  for  the 
State  of  Israel  and  for  his  leadership  on 
this  issue  and  for  holding  this  special 
order. 

Once  eigaln,  we  gather  here  on  the 
floor  of  the  House  to  discuss  the  Issue  of 
Jerusalem  and  Its  role  In  the  larger  Mid- 
dle East  peace  quest.  Just  last  month  we 
stood  together  and  focused  attention  on 
the  efforts  of  those  who  sought  through 
the  U.N.  to  condemn  Israel  by  the  pas- 
sage of  a  one-sided  resolution  on  Jerusa- 
lem. At  that  time,  the  U.S.  delegation 
followed  the  path  of  least  resistance, 
once  again  demonstrating  a  lack  of 
strong  leadership  in  world  affairs  by  ab- 
staining. 

Once  again  the  PLO  and  Soviet-backed 
forces  have  raised  their  usual  hue  and 
cry  in  seeking  not  only  to  condemn  Is- 
rael, but  to  strangle  her.  And  once  again 
the  United  States  has  indicated  its  read- 
iness to  abstain  if  given  a  chance.  Once 
again  the  world  has  been  shown  the 
major  reason  why  peace  and  justice  have 
been  so  elusive.  And  that  reason  is  the 
lack  of  leadership  not  only  by  the  so- 
called  moderate  Arabs,  but  by  the  lack 
of  leadership  in  the  UJJ.  and  our  own 
Government. 

The  resolution  of  the  Jerusalem  issue 
should  be  relegated  to  the  Camp  David 
negotiating  process  and  not  be  imposed 
by  the  U.N.  This  has  been  the  underlying 
premise  of  the  Camp  David  accords 
from  the  beginning.  Prime  Minister 
Begin 's  decision  to  move  his  office  to 
East  Jerusalem,  which  has  been  In  Is- 
raeli hands  for  13  years,  does  not  alter 
that  situation.  Neither  does  It  warrant 
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Saudi   Arabian   Crown   Prince   Fahd's 
tirade  and  threat  of  a  Moslem  holy  war. 

Where  is  the  moderate  leadership  for 
peace  in  all  of  this?  Certainly  it  has  not 
been  demonstrated  by  the  Arab  world 
where  no  other  nation  except  Egypt  has 
had  the  courage  to  step  forward  to  the 
negotiating  table  to  seek  peaceful  ways 
to  resolve  its  differences.  Certainly  this 
moderate  leadership  is  not  in  the  UJi. 
where,  as  columnist  Philip  Geyelin  points 
out  in  today's  Washington  Post,  there  is 
a  "nearly  obsessive,  often  racist  cam- 
paign"  to  impose  a  "settlement"  in  the 
Middle  East  at  the  expense  of  Israel's 
security. 

Unfortunately,  that  sorely  needed 
leadership  is  not  coming  from  the  United 
States.  Our  current  policies  appear  to  be 
a  vacillation  from  one  side  to  the  other, 
leaving  us  nowhere.  To  quote  Mr.  Oeye- 
lin  once  again,  the  problems  at  the  UJf. 
have  "reduced  the  superpowerful  United 
States  to  rear-guard  blocking  actions,  by 
Security  Council  veto  or,  •  •  •  by  ab- 
staining things  to  death." 

Other  related  U.S.  policies  such  as 
keeping  our  embassy  in  Tel  Aviv  and  a 
semi-independent  consulate  in  Jerusa- 
lem, have  only  further  contributed  to  this 
vexing  problem.  Dual  reporting  and 
■mixed  signals  have  too  often  handi- 
capped UJS.  efforts  on  this  issue,  not 
only  in  Israel,  but  also  at  the  UJJ. 

While  it  is  my  personal  opinion  that 
the  United  States  should  fully  support  a 
policy  that  recognizes  Jerusalem  as  the 
capital  of  Israel,  the  future  of  Jerusalem 
should  and  must  be  fairly  settled  at  the 
negotiating  table  as  a  part  of  the  peace 
process,  and  not  by  the  mob  nile  of  the 
UJ*.  system. 

It  should  be  remembered  that  through- 
out Israel's  control  of  the  entire  city  of 
Jerusalem,  universal  access  to  that  city's 
holy  places  have  been  guaranteed.  Never 
has  the  city  been  more  fairly  adminis- 
tered for  resident,  tourist,  or  religious 
pilgrim,  regardless  whether  they  be 
Christian,  Moslem,  or  Jew.  This  is  In 
staiit  contrast  to  the  earlier  Jordanian 
rule  which  evicted  all  Jews  from  the 
Old  City  and  when  many  of  the  old 
synagogues  there  were  desecrated  or 
destroyed. 

The  United  States  must  have  the  cour- 
age and  fortitude  to  fUl  the  leadership 
vacuum.  We  must  denounce  the  efforts 
of  those  who  seek  to  manipulate  this 
situation.  We  must  also  take  the  oppor- 
tunity to  reassert  our  leadership  and 
stand  up  to  those  who  seek  to  impose 
their  views  on  the  parties  to  the  Camp 
David  peace  process.  We  can  only  do 
this  if  we  have  the  courage  not  to  take 
cover  and  abstain,  but  to  stand  up  when 
it  counts  and  say,  "No." 

Mr.  Speaker,  I  request  that  Mr.  Qeye- 
lin's  Washington  Post  column  of  Au- 
gust 19.  1980,  be  inserted  in  full  at  this 
point  in  the  Rccokd. 

Unird   NAnoNs:    Aw  OtmuoB 
(By  PhUlp  Oeyelln) 

TTitrrBD  Natiows.  N.T. — If  the  United  Na- 
tions didn't  exUt.  Its  die-hard  supporten 
regularly  insist.  It  would  have  to  be  invented. 

Nonsense.  You  might  want  to  create  some- 
thing utterly  dlflerent  for  the  1980a:  some- 


thlhg  a  lot  lets  pretentious,  perhaps  even  a 
lot  of  independent  Institutions  tightly  fo- 
cused, each  in  its  own  way,  on  the  problems 
of  poverty,  hunger,  economic  development, 
war-and-peace,  that  are  now  caught  In  the 
United  Nations'  machinations. 

But  you  would  not  overexert  yourself  to  re- 
Invent  a  brawling,  sprawimg  global  bureauc- 
racy whose  governing  bodies  routinely  violate 
their  own  rules — an  Institution  In  which  a 
fxill  two-thirds  of  its  153  General  Assembly 
votes  represents  less  than  10  percent  of  the 
world  population  and  for  which  a  small  mi- 
nority of  30  practicing  democracies  contrib- 
utes more  than  two-thirds  of  the  «Snttr(fitti 
support. 

The  United  Nations,  in  short,  Is  an  Insti- 
tutional outrage,  a  moral  swamp.  It  operates 
much  of  the  time  by  the  mob  rule  of  a  Third 
World  majority  In  close  alliance  with  Its 
Communist  bloc.  By  Its  rules  and  procedures. 
It  reduces  the  superpowerful  United  States  to 
rear-guard  blocUng  actions,  by  Security 
Council  veto  or,  as  one  American  represen- 
tative puts  It,  by  "abstaining  things  to 
death." 

Nothing  would  seem  to  better  Illustrate  Its 
bankruptcy  as  a  peacemaker  than  the  cur- 
rent, nearly  obsessive,  often-raclst  campaign 
to  impose  a  "settlement"  In  the  Middle  East 
at  the  expense  of  Israel's  security.  Already 
the  Oeneral  Assembly,  clearly  abusing  Its 
power,  has  "ordered"  Israeli  withdrawal  from 
the  occupied  territories  of  the  West  Bank, 
Oaza  and  Jerusalem  by  Nov.  15.  Without  even 
waiting  for  that  deadline,  the  anti-Israel 
cabal  launched  a  drive  for  economic  sanc- 
tions. Not  only  Is  Israel  isolated,  but  so,  for 
all  practical  purposes.  Is  Its  only  real  protec- 
tor, the  United  States. 

On  this  much,  both  American  and  Israeli 
officials  agree.  But  when  they  are  all  through 
reciting  the  United  Nations'  weaknesses  and 
liabilities,  they  bring  you  back,  with  a  re- 
signed but  by  no  means  desperate  air,  to  the 
fact  that  the  United  Nations  does,  after  all. 
exist.  The  question,  then,  is  not  how  to  re- 
invent It,  but  how  to  live  with  It.  And  on  this 
point,  they  are  astonishingly  philosophical. 

"This  travesty  damages  the  United  Nations 
much  more  than  it  does  Israel,"  says  the 
Israeli  permanent  representative  to  the 
United  Nations,  Yehuda  Z.  Blum,  a  feisty 
academic  whose  scholarship  has  centered  on 
the  Juridical  rights  and  wrongs  of  the  Arab- 
Israeli  conflict.  "The  radicals  and  the  Soviet 
Union  have  taken  over  this  organization,"  be 
contends,  adding  that  the  West  "seems  to 
have  given  up." 

He  sees  Israel  as  a  "whipping  boy"  for  the 
U.N.  majority,  a  way  of  assaulting  the  West 
while  avoiding  a  head-on  confrontation  with 
the  countries  that  pay  the  bills. 

He  worries  over  the  long-term  effects  of 
a  campaign  to  "de-legltlmatlze  Israel": 
"After  a  while,  you  become  a  kind  of  outlaw 
and  people  can  act  differently  against  an  out- 
law." But  he  counts  on  American  veto-power 
to  protect  Israel  from  the  worst. 

Around  the  corner,  at  the  U.S.  mission, 
Blum's  American  opposite  number,  Donald 
McHenry,  who  moved  up  from  No.  2  to  re- 
place Andy  Young,  sees  the  U.N.  preoccupa- 
tion with  Israel  as  menacing  but  manageable, 
and  not  necessarily  a  true  measure  of  the 
United  Nations'  net  worth  to  the  United 
States. 

"The  United  Nations,  In  one  sense.  Is  a  re- 
flection of  the  world  we  live  In."  McHenry 
argues,  "and  the  fact  Is  that  most  of  the 
world  disagrees  with  us  on  the  Mideast."  He 
and  other  officials  do  not  question  that  the 
current  campaign,  by  its  own  extremes,  feeds 
extremism,  not  least  In  Israel.  But  the  Ameri- 
cans contend  that  the  Israelis,  In  their  settle- 
ment policy  and  their  constant  reasertlon  of 
their  claims  to  Jerusalem,  have  made  their 
own  contribution  to  the  U.N.'s  extremes. 


The  result  la  what  one  American  official 
calls  a  "poisoning  of  the  U.N.  environment" 
by  the  constant  raising  of  the  Arab-Israeli 
conflict  m  every  forum.  In  Nairobi,  for  exam- 
ple, the  lowest  bid  on  a  new  building  for  a 
U.N.  subsidiary  agency  was  rejected  because 
It  came  from  an  Israeli  firm.  The  radical 
Arabs  have  opposed  Alexandria,  Egypt,  as 
headquarters  for  the  World  Health  Organiza- 
tion because  of  the  role  played  In  peace- 
making with  Israel  by  President  Anwar 
Sadat.  Recent  International  gatherings  of 
U.N.  organizations  dealing  with  International 
labor  and  women  have  been  torn  apart  by 
Irrelevant  antl-Israell  resolutions. 

Yet  McHenry  points  to  the  U.N.'s  over- 
whelming condemnation  of  the  Soviet  In- 
vasion of  Afghanistan  as  evidence  that  there 
are  pluses.  Another  he  cites  Is  the  U.N.  relief 
program  In  Cambodia. 

The  United  Nations,  he  thinks,  still  serves 
useful  purposes:  as  a  safety  valve;  a  medium 
for  negotiation  when  there's  a  mutual  will; 
a  peacekeeping  Instrument  when  the  parties 
both  want  one;  a  place  to  deal,  to  good  effect, 
with  hijacking,  a  Law  of  the  Sea,  economic 
and  energy  problems,  food,  health  and  other 
problems  where  some  community  of  Interest 
exists. 

Blum,  for  his  part,  reports  he's  constantly 
asked  In  Israel:  Why  be  there?  His  answer 
comes  In  two  parts.  "Membership  means  be- 
longing to  the  International  community — 
for  Jews,  having  gotten  In,  It  would  be  fool- 
hardy to  give  up."  And:  "When  you've  al- 
ways been  on  the  receiving  end  of  condemna- 
tion, the  United  Nations  offers  at  least  a 
right  of  reply,  even  If  you  know  you  won't 
win." 

The  United  Nations'  36-year-old  dream 
dies  hard. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PHILIP  M.  CRANE.  I  yield  to  the 
gentleman  from  California. 

Mr.  DORNAN.  I  thank  the  genUeman 
for  yielding. 

Again,  it  is  an  honor  to  support  my 
distinguished  friend  and  colleague  from 
Illinois  and  the  distinguished  gentleman 
from  New  York,  and  also  about  to  speak, 
the  gentleman  from  Pennsylvania  (Mr. 
Dougherty). 

I  think  that  in  the  Geyelin  column 
that  the  gentleman  from  New  York  (Mr. 
GiLBCAN)  has  Just  submitted  in  the 
Record,  in  Philip  Geyelin  quoting  Ye- 
huda Blum,  the  Ambassador  from  Israel 
to  the  United  Nations,  there  is  one  small 
line  that  portends  a  great  deal  of  stress 
and  tragedy  in  the  coming  years.  He 
points  out  that  all  of  the  pressure  exerted 
by  the  majority  of  nations  in  the  UJ^., 
that  third  bloc  that  is  so  subservient  to 
the  Communist  bloc,  makes  Israel  an 
outlaw  nation,  and  it  is  easier  to  perform 
atrocities  against  an  outlaw.  The  ter- 
rorist bombings  will  not  seem  to  mean 
as  much  if  it  is  against  this  nation 
that  has  been  pictured  as  doing  so  much 
wrong. 

Israel  is  one  of  the  most  decent  nations 
on  the  face  of  the  Earth.  It  emerged  from 
the  blood  bath  of  nightmarish  horror 
in  World  War  n,  and  I  think  that  any- 
thing the  United  States  can  do,  even  if  it 
stands  up  to  every  single  solitary  nation 
in  the  United  Nations,  other  than  Israel 
and  itself,  it  must  prevent  this  scape- 
goating  and  isolation  of  this  small, 
courageous  nation. 
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The  portraying  of  a  people  or  nation 
as  an  outlaw  is  an  old  scheme  used  over 
and  over  in  history  to  excuse  first-degree 
murder  on  a  mass  basis. 

I  think  that  support  for  Israel  and  its 
determination  to  see  the  Holy  City  of 
Jerusalem,  which  has  been  the  capital 
for  the  Jewish  people  for  three  mlllenia, 
to  stand  by  their  side  when  they  need 
us  now  is  one  of  the  most  honorable 
things  that  the  United  States  can  do  as 
a  nation:  and  the  gentleman  from  Illi- 
nois has  been  in  the  forefront  of  that 
honorable  and  noble  fight. 

I  congratulate  him  deeply  for  the 
courage  he  has  shown  over  his  years  in 
the  House  of  Representatives  and  the 
consistency  of  his  position  and  the  con- 
sistency of  what  he  considers  friendship 
to  be. 

D  1920 

Mr.  PHILIP  M.  CRANE.  I  thank  the 
gentleman  for  those  kind  expressions, 
as  I  do  my  good  friend,  the  gentleman 
from  New  York. 

Mr.  DOUGHERTY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PHILIP  M.  CRANE.  I  am  happy  to 
yield  to  my  colleague,  the  gentleman 
from  Pennsylvania. 

Mr.  DOUGHERTY.  Mr.  Speaker,  I  rise 
with  a  great  deal  of  distress,  having  Just 
been  advised  by  the  gentleman's  com- 
ments of  the  proposed  abstention  by  the 
United  States  tomorrow  in  the  U.N. 
meeting  on  the  Bangladesh  resolution. 

I  think  that  we  have  to  really  put  it 
on  the  record  straight  that  if  the  United 
States  abstains  tomorrow  on  that  resolu- 
tion, instead  of  voting  no  or,  indeed,  veto- 
ing the  resolution,  it  simply  is  a  no-guts 
position. 

I  think  we  ought  not  to  dress  up  the 
rhetoric  in  any  other  way  than  to  say 
straight  out  that  that  kind  of  a  policy 
by  the  Carter  artmlnLstration  will  con- 
tinue to  create  the  impression  in  the 
minds  of  people  of  the  world  that  they 
are  a  no-guts  administration  when  it 
comes  down  to  a  tough  decision.  They 
would  rather  cast  this  Nation  in  the  eyes 
of  the  world  as  a  wishy-washv  nation 
that  goes  hat  in  hand  to  its  Arab  neigh- 
bors and  asks  if  it  may  buy  some  oil. 

I  suggest  that  the  comments  made  last 
year  to  me  by  members  of  the  Israeli 
intelligence,  to-wit,  that  in  the  near  fu- 
ture, indeed  in  their  words,  within  3  years 
there  would  be  another  war  in  the  Middle 
East,  the  Arabs  would  go  again  against 
the  Israelis  and  the  comment  made  last 
week  by  the  Arab  minister  from  Saudi 
Arabia,  to-wit.  that  it  was  time  to  launch 
a  holy  war  against  Israel,  I  think  that 
provides  us  with,  indeed,  a  reason  to 
pause  and  question  &s  to  where  we  are 
going  with  this  no-pollcy  in  the  Middle 
East.  We  recognize  it  for  what  it  is.  I 
think  it  is  simply  another  indictment  of 
the  Carter  administration's  policy.  In- 
deed, the  failure  of  the  Carter  adminis- 
tration to  provide  decisive  leadership  is 
creating  an  atmosphere  that  I  think  is 
conducive  to  Arab  aggression  against 
Israel.  I  think  that  should  be  noted. 

Again,  when  we  take  a  no-guts  posi- 
tion, when  we  will  not  stand  up  and  be 
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counted  and  we  will  not  say,  "Hey,  this 
is  where  it  is.  This  is  where  the  line  is 
drawn.  You  go  no  further  in  trying  to 
aggress  Israel." 

Then  I  think  we  create  an  atmosphere 
and  that  atmosphere  is,  "Hey,  the 
United  States  isn't  going  to  be  there. 
Hey,  we  got  the  United  States  with  our 
oil  blackmail.  Hey,  maybe  it's  now  time 
to  launch  another  holy  war."  and  the 
end  result  of  that  holy  war  will  bring 
havoc  and  tragedy  to  the  people  of 
Israel.  I  think  that  is  something  we  had 
better  be  concerned  about. 

I  think  the  gentleman  in  the  well,  my 
colleague,  the  gentleman  from  Illinois, 
is  to  be  complimented  for  again  bring- 
ing to  the  attention  of  the  Members  of 
this  body  and  to  the  public  this,  as  I 
said,  no-guts  policy  of  the  current  ad- 
ministration. 

Mr.  WOLFF.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PHILIP  M.  CRANE.  Yes;  I  am 
happy  to  yield  to  my  good  friend  and 
colleague,  the  gentleman  from  New 
York. 

Mr.  WOLFF.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  just  want  to  compliment  the  gentle- 
man for  again  bringing  to  the  atten- 
tion of  the  House  and  the  membership 
and  the  American  people  a  situation 
that  continues  to  deteriorate. 

I  am  hopeful  that  we  will  not  permit 
this  debate  or  any  other  to  degenerate 
into  a  partisan  debate,  for  it  is  not  that 
and  it  is  not  intended  in  that  fashion, 
and  I  am  sure  the  gentleman  agrees. 

I  think  it  is  most  important,  however, 
that  we  who  understand  some  of  the 
problems  that  have  existed  over  the  years 
within  the  U.N.  that  is  growing  more 
serious  as  time  goes  on. 

Mr.  Speaker,  I  understand  that  the 
United  Nations  will  consider  tomor- 
row a  resolution  condemning  Israel  for 
passage  of  legislation  declaring  Jeru- 
salem the  undivided  capital  of  Israel,  and 
that  this  resolution  will  call  upon  those 
nations  which  have  embassies  in  Jeru- 
alem  to  move  them. 

This  resolution  is  yet  another  in  an 
exhaustive  series  of  anti-Israeli  resolu- 
tions at  the  U.N.  This  one  is  particularly 
ridiculous,  and  in  fact  all  the  hoopla 
made  over  the  Israeli  legislation  is  ridic- 
ulous. Israel  declared  Jerusalem  her  un- 
divided capital  soon  after  the  1967  war. 
To  reafiflrm  this  in  legislation  does  not 
mean  a  thing.  For  any  member  of  the 
Israeli  Knesset  to  vote  against  this  legis- 
lation would  have  been  impossible,  as  im- 
possible as  any  Member  of  this  Congress 
to  vote  against  motherhood  and  the 
Fourth  of  July.  The  question  of  Jerusa- 
lem Is  not  even  presently  under  negotia- 
tion, according  to  the  Camp  David  pro- 
cess. Yet  the  Israelis  have  frequently 
made  clear  that  the  question  of  Jerusa- 
lem is  "negotiable,"  although  their  posi- 
tion is  to  never  again  have  a  divided 
city. 

The  international  mu.<;hrooming  of  this 
issue  is  truly  incredible.  To  create  Inter- 
national Shockwaves  over  the  reaffirma- 


tion of  a  13-year-old  Israeli  law  is  ab- 
surd. 

It  Ls  unfortunate  that  this  legislation 
had  to  be  brought  up  at  such  a  delicate 
time  in  the  autonomy  negotiations.  How- 
ever, as  I  mentioned  before.  Jerusalem  is 
not  imder  negotiations  at  the  present 
time.  The  impact  of  this  legislation  was 
only  as  great  as  what  was  made  of  it — it 
changed  nothing  and  changes  nothing  in 
the  future. 

I  hope  that  those  coimtries  which  have 
embassies  in  Jerusalem  will  not  bow  to 
intemationsLl  pressure  to  remove  them. 
I  call  upon  the  President,  as  I  have  many 
times  in  the  past,  to  move  our  Embassy  to 
Jerusalem,  in  accordance  with  the  Demo- 
cratic platforms  of  1976  and  1980. 

I  also  call  upon  the  President  to  in- 
struct our  representative,  Donald  Mc- 
Henry to  vote  against  this  resolution. 

I  think  if  this  pr(x;ess  continues,  if 
this  deteriorating  process  in  the  UJ*. 
continues,  I  think  it  is  about  time  that 
the  United  States  took  a  move  and  sus- 
pended our  participation  in  the  Oeneral 
Assembly,  which  no  longer  performs  the 
function  that  it  was  supposed  to  by  the 
founding  fathers. 

I  thank  the  gentleman. 

Mr.  PHILIP  M.  CRANE.  I  want  to 
thank  the  gentleman  from  New  York  for 
those  remarks. 

Mr.  DOUGHERTY.  Mr.  Speaker, 
would  my  colleague,  the  gentleman  from 
Illinois,  respond  for  a  little  colloquy  on 
his  comments? 

Mr.  PHILIP  M.  CRANE.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  DOUGHERTY.  I  would  ask.  does 
the  gentleman  from  New  York  not  agree 
that  if  the  United  States  abstains  to- 
morrow on  this  resolution  that  we  are 
again  creating  a  weakened  position  as 
relates  to  America's  support  of  Israel? 

Mr.  WOLFF.  I  think  that  abstaining 
is  a  copout  and  I  believe  very  strongly 
that  a  Dosltlon  of  abstaining  does  not 
answer  the  question  as  to  what  our  posi- 
tion really  is  or  should  be. 

Mr.  DOUGHERTY.  What  I  am  basical- 
ly saying,  I  agree  with  the  gentleman's 
comments  that  this  is  not  a  partisan  is- 
sue, but  I  think  that  we  have  to  be 
responsible  enough  to  recognize  that  if 
we  abstain  tomorrow  on  this  kind  of  a 
resolution  and  we  take  into  conslder- 
tion  the  comments  of  Prince  Paud  of 
Saudi  Arabia  about  a  holy  war,  that  we 
are  creating  an  atmosphere  that  says, 
"Hey,  maybe  we  are  not  going  to  be  there. 
Maybe  we  are  not  as  strongly  committed 
to  Israel.  Maybe  the  United  States  will 
back  off  a  bit." 

I  think  this  creates  an  atmosphere  of 
an  opportunity  for  the  Arabs  to  do  what 
they  have  always  said  they  wanted  to  do, 
which  is  destroy  the  State  of  Israel. 

Mr.  WOLFF.  Mr.  Speaker,  would  the 
gentleman  yield  for  me  to  respond? 

Mr.  PHILIP  M.  CRANE.  I  am  happy 
to  yield. 

Mr.  WOLFF.  The  reason  I  said  this  is 
not  and  should  not  become  a  partisan 
issue  Is  because  there  have  been  errors 
that  have  been  made  over  the  years.  If 
the  administration  that  was  in  power  at 
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that  time  did  not  stop  the  Israelis  and 
the  French  and  the  British  from  taking 
over  the  Suez  Canal,  then  the  situation 
would  not  be  in  existence  today.  We 
would  not  have  to  worry  about  where 
the  capital  was  going  to  be  or  anything 
else  like  that.  The  situation  that  has 
transpired  over  the  years  with  lack  of 
support  that  has  been  given,  even  up 
until  the  October  war,  where  materiel 
was  withheld  from  Israel  by  Mr.  Kissin- 
ger at  that  time  because  he  said  that  he 
wanted  Israel  to  be  placed  in  a  position 
of  being  weak  enough  so  that  they  would 
listen  to  reason,  which  was  a  very  spe- 
cious reason  at  that  time,  that  is  why  I 
say  I  do  not  think  we  should  come  down 
upon  the  side  of  one  administration  or 
the  other;  but  I  do  think  the  issue  is  im- 
portant and  I  am  very  happy  that  my 
colleagues  on  the  other  side  of  the  aisle 
have  brought  this  point  to  our  atten- 
tion. 

Mr.  DOUGHERTY.  Mr.  Speaker,  if 
the  gentleman  will  yield  for  one  more 
point,  I  agree  with  what  the  gentleman 
is  saying.  All  I  am  suggesting  is  that  we 
as  Members  of  the  Congress  have  got  to 
look  to  the  future.  We  have  got  to  rec- 
ognize that  if  we  create  a  climate  with- 
out any  kind  of  comment  wherein  we  ab- 
stain in  the  Ui*..  I  do  not  care  which 
administration  does  it,  and  if  we  ab- 
stain in  1981  sometime,  we  are.  In  effect, 
creating  a  climate  that  says,  "Hey,  the 
United  States  is  not  a  strong  ally  for 
Israel.  The  United  States  will  not  be 
there.  Maybe  the  opportune  time  is  for 
the  Arabs  to  do  what  they  have  always 
said  they  want  to  do." 

n  1930 

I  think  we  have  to  be  responsible  and 
I  think  the  gentleman  from  Illinois  (Mr. 
Phzlip  M.  Crane)  is  to  be  complimented. 
I  think  some  of  us  have  to  say  publicly 
we  think  an  abstention  tomorrow  is 
really  a  bad  thing. 

Mr.  WOLFF.  If  the  gentleman  will 
yield  further,  it  is  because  of  this  that  I 
run  in  my  district  as  an  independent 
voice. 

Mr.  DOUGHERTY.  I  thank  the  gentle- 
man. 

Mr.  PHILIP  M.  CRANE.  I  would  like 
to  salute  my  colleasue  from  New  York. 
I  think  he  is  first  of  all  a  very  eloquent 
spokesman  on  behalf  of  a  position  that 
is  right  morally  and  consistent  with  the 
highest  ideals  of  this  country.  I  wish  that 
there  were  more  that  would  participate 
in  this  kind  of  a  colloquy,  because  what 
the  gentleman  from  New  York  (Mr. 
Wolff  )  has  had  to  say  is  something 
totally  consistent  with  his  party's  posi- 
tion, and  it  is  consistent  with  the  state- 
ments that  the  President  himself  has 
made. 

The  disturbing  thing  to  me  is,  as  the 
gentleman  from  Pennsylvania  (Mr. 
Dougherty)  has  indicated,  an  absten- 
tion vote  by  the  United  States  on  this 
Issue,  if  it  comes  up  tomorrow  before 
the  U.N.,  communicates  that  the  United 
States  Is  truly  sympathetic  with  those 
elements  that  are  hostile  to  the  State  of 
Israel. 

Now,  I  cannot  beUeve,  in  hght  of  the 
positions  taken  by  our  two  parties,  that 
that  is  the  case.  It  suggests  that  the  ad- 
ministration may  feel  that  this  is  a  suffi- 


ciently controversial  question  that  they 
would  rather  not  run  any  risks  right 
now,  and  that  they  can  hide  from  taking 
any  responsibility  for  coming  out  very 
forcefully  tmd  saying,  look,  the  United 
States  does  not  support  such  a  resolu- 
tion. The  President  himself  has  said  that 
it  is  an  issue  to  be  negotiated  between 
the  parties.  I  have  taken  that  position 
publicly.  In  discussions  with  members  of 
the  IsraeU  Knesset  and  members  of  the 
Begin  administration  when  I  was  in  Is- 
rael 2  years  ago,  I  was  told  that  that  was 
essentially  their  position.  I  was  also  told 
there  should  be  no  preconditions  to 
negotiations,  that  there  should  be  face- 
to-face  negotiations  and  that  there  could 
be  no  externally  imposed  settlements. 

I  am  totally  sympathetic  with  that. 
Apart  from  being  a  Member  of  Congress 
or  a  person  who  might  be  in  a  position 
to  act  to  cast  a  voce  to  impose  a  settle- 
ment. I,  as  a  private  citizen,  would  argue 
that  a  united  Jerusalem  is  not  only  in 
the  security  interests  of  Israel,  but  also 
the  interests  ot  tne  entire  world.  I  think 
the  Arab  world  would  discover,  if  they 
could  reach  a  settlement,  they  would 
find  an  Israeli  administration  of  a  con- 
soUdated  Jenisalem  would  be  a  blessing 
to  all  religions — Moslems  as  well  as 
Christians  and  Jews,  and  that  any  fears 
of  being  locked  out  of  holy  places  are 
groundless  fears. 

Mr.  WOLFF.  If  the  gentleman  will 
yield  further.  I  totally  subscribe  to  what 
the  gentleman  is  saying.  I  think  as  well 
this  is  a  position  that  if  we  abstain  to- 
morrow is  further  evidence  of  weakness 
upon  the  part  of  our  country  in  failing 
to  stand  up  for  its  own  principles. 

I  think  we  get  few  chances  in  the  world 
where  we  can  evidence  support  for  what 
we  believe  in.  I  not  only  stand  here  be- 
cause of  my  ethnic  background,  I  stand 
here  as  an  American,  as  a  Congressman 
strongly  in  favor  of  security  interests  of 
our  Nation,  and  I  do  feel  as  many  have 
expressed  this,  that  the  security  interests 
of  our  Nation  and  Israel  are  tied  closely 
together  because  if  not,  if  Israel  d-d  no* 
exist  or  ceased  to  exist,  then  the  Soviets 
would  be  able  to  move  through  that  area 
with  complete  immunity  and  be  able  to 
drive  down  into  the  subcontinent  ss  ^^ell 
and  take  over  all  of  the  energy  resources 
that  exist  in  the  area.  The  one  bar  ard 
the  one  block  and  impediment  to  Soviet 
expansion  into  that  area  hao^ens  to  be 
Israel  at  the  moment.  Anyth'ng  th^t  ve 
as  a  nation  can  do,  it  seems  to  me  is  in 
our  best  interest  as  a  nation  to  stand  up 
and  be  counted  when  the  time  comes. 

Mr.  PHILIP  M.  CRANE.  I  cou'h  rn«- 
agree  more  with  my  colleague.  As  I  say, 
it  creates  the  impression,  and  I  th'nk 
that  is  in  fact  the  real  state  of  the  case, 
that  we  are  lacking  in  leadersh'o.  'n  hav- 
ing a  coherent  and  consistent  policy,  and 
that  the  failure  to  have  such  a  pol'cv 
brings  disrespect  from  our  allies  and 
contempt  from  our  adversaries.  If  there 
were  no  State  of  Israel  in  the  Middle 
East,  the  United  States  would  be  invest- 
ing vast  sums  of  money  to  try  to  develop 
a  State  of  Israel  among  those  countrie-; 
that  remain. 

I  would  argue  further  that  they  are 
not  going  to  find  any  country  in  that  en- 
tire region,  in  fact  in  most  areas  of  the 


world  that  share  values  to  the  degree 
Israel  does  with  the  United  State-;,  that 
has  the  democratic  tradition  that  we 
have  here,  that  we  know  is  not  feo.ng  to 
sell  itself  to  the  highest  bidder  owing  to 
the  integrity  of  the  State  of  Israel.  Fi- 
nally, man  for  man,  it  has  a  more  effec- 
tive fighting  force  than  any  other  nation 
in  the  world. 

So  we  have  a  strong  and  cons'stent 
ally,  an  ally  that  shares  common  values 
and  ideals.  When  we  find  that  happy 
combination  for  a  nation  that  is  sup- 
posed to  be  providing  national  leader- 
ship, as  the  gentleman  said,  and  I  th'rk 
the  phrase  is  entirely  correct,  to  "cop- 
out"  on  taking  the  appropriate  starrl  if 
that  resolution  comes  up  for  a  vote  before 
the  United  Nations  tomorrow,  that  to  me 
is  symptomatic  of  one  of  the  greatest 
problems  this  Nation  suffers  from  inter- 
nationally in  the  world  today. 

Mr.  WOLFF.  If  the  gentleman  will 
yield  further  for  a  moment,  in  keeping 
with  the  gentleman's  thoughts  on  this, 
there  is  as  well  one  element  which  seems 
to  be  overlooked,  and  that  is  the  in- 
stability, the  pohtical  instability  in  all 
of  those  nations  that  surroimd  Israel, 
even  those  that  have  been  in  some 
fashion  friendly  to  us.  including  the 
Saudis.  The  political  instability  there 
certainly  does  not  bode  well  for  us  for 
the  future.  The  one  area  where  there  are 
changes  of  government  and  political 
fights,  just  as  we  have  them  here,  that 
does  stand  out  as  one  that  is  stable  in 
form  is  Israel,  which  lends  further  to 
the  security  position  for  us. 

Mr.  ROUSSELOT.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  PHILIP  M.  CRANE.  I  am  happy 
to  yield  to  my  colleague  from  California. 

Mr.  ROUSSELOT.  First  of  aU,  I,  too, 
want  to  express  my  gratitude  to  my  col- 
league from  Illinois  (Mr.  Philip  M. 
Crane)  for  taking  this  time  to  make  it 
clear  that  there  are  substantial  numbers 
of  Members  of  this  House  who  agree  with 
the  policv  that  our  Nation  should  estab- 
lish its  Embassy,  our  US.  Embassy  In 
Jerusalem.  That  Is  the  proper  place: 
that  is  where  business  is  done.  We  do 
that  in  all  other  nations,  and  it  Is  wrong 
not  to  move  ahead  with  that  pledge 
that  several  Presidents  have  made,  both 
parties  have  made  in  their  platforms.  I 
think  we  should  go  ahead  and  fulfill 
that  commitment. 

The  fact  the  gentleman  is  bringing 
this  up  again  today  will  make  it  clear 
to  an  awful  lot  of  people  out  there,  and 
espec'allv  to  the  appropriate  places, 
that  we  should  go  aJiead  with  that  proc- 
e-^s  and  get  It  done,  that  it  is  long  over- 
due. We  should,  instead  of  going 
through  this  facade  that  we  do  with 
some  kind  of  a  simple  factlitv  that  real- 
Iv  has  to  report  indirectly  to  Washing- 
ton and  so  forth,  why  not  just  make 
it  a  complete  embassy. 

The  second  reason  that  I  am  nleased 
that  the  gentleman  has  done  this,  as 
many  of  us  are.  Is  to  point  out  how  bad 
many  of  us  feel  it  is  to  abstain.  We  do 
not  vote  "present"  all  of  the  time  in 
this  House  when  there  are  critical  Issues 
before  the  House  of  Representatives. 
Very  few  of  us  will  ever  "take  a  walk" 
on  an  issue  when  it  is  our  turn  to  vote. 
To  have  our  country  saying  in  advance 
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that  it  is  very  likely  to  abstain  on  an 
Important  issue  to  one  of  our  key  allies 
in  that  area  is  to  me  just  not  under- 
standable at  all.  For  this  gentleman  to 
take  this  time  to  make  it  clear  that 
there  are  a  very  substantial  number  In 
this  House  who  believe  that  that  is  a 
mistake,  that  we  do  not  operate  that 
way  here  ourselves,  that  we  have  to  vote 
"yes"  or  "no"  on  the  issues  before  this 
Congress,  and  that  very  seldom  does  a 
person  vote  present  on  an  important 
legislative  issue  unless  maybe  there  is  a 
conflict  of  interest,  for  example,  on 
banking  legislation,  a  person  who  is  a 
director  of  a  bank  might  abstain  by  vot- 
ing present,  but  it  is  wrong  for  our 
Nation,  especially  at  this  time,  to  take 
that  kind  of  a  wishy-washy  stance  that 
has  been  so  carefully  described  here  as 
wrong-headedness.  I  think  it  is  impor- 
tant to  make  it  clear  to  the  world  and  to 
the  United  Nations  delegates  that  we  do 
not  agree  with  that  stand  and  we  think 
it  is  a  major  mistake. 

n  1940 

The  third  issue  has  already  been  al- 
luded to,  and  that  is  that  it  is  time  that 
we  make  it  clear  that  we  will  not  be 
pushed  around  by  the  Soviet  bloc  na- 
tions. They  are  the  ones  who  are  ad- 
vocating this  whole  issue  of  getting  peo- 
ple— the  various  nations — to  pull  their 
embassies  out  of  Jerusalem.  I  think  it  is 
a  mistake  to  in  any  way  indicate  a  back- 
ing away  when  we  know  that  it  is  the 
Soviet  bloc  that  is  pushing  that  issue 
very  aggressively.  So  it  does  not  help 
for  the  peace  process,  as  our  President 
talked  so  extensively  about — and  we  all 
applaud  his  willingness  and  his  desire 
to  achieve  peace.  It  does  not  help  the 
peace  process  on  this  kind  of  an  impor- 
tant issue  when  our  representative  there 
is  asked  to  abstain. 

So  I  say  to  my  colleague  this  will  be  a 
clear  signal,  I  believe,  that  there  are  an 
awful  lot  of  people  in  this  House  of  Rep- 
resentatives who  do  not  intend  to  have 
our  Nation  pushed  around  by  the  Soviet 
bloc  nations.  We  commend  the  gentle- 
man for  taking  this  time  to  discuss  it 
and  make  it  clear  to  the  rest  of  the 
world,  and  especially  to  the  United  Na- 
tions that  we  do  not  agree  with  that  at- 
titude about  Jerusalem. 

Mr.  PHILIP  M.  CRANE.  I  thank  the 
gentleman  for  his  remarks. 

Back  at  the  time  we  debated  the  wis- 
dom of  televising  the  proceedings  of  the 
House  of  Representatives  I  had  some 
misgivings  as  to  the  consequence  of  such 
a  procedure.  However,  as  we  discuss  this 
issue  which  is  topcal — indeed,  vital  to 
our  national  security  interests,  and  no- 
tice that  there  are  no  representatives 
present  for  this  debate  from  the  print 
medium,  then  I  am  grateful  for  the  fact 
that  we  have  at  least  some  means  of 
assuring  that  the  facts  surrounding  this 
issue  are  going  out  into  many  parts  of 
the  United  States.  One  would  hope  that 
might  in  turn  result  in  some  communi- 
cation to  the  White  House  of  public 
sentiment,  before  this  critical  vote  comes 
up  tomorrow  in  the  United  Nations. 

In  conclusion,  I  would  like  to  express 
mv  deep  appreciation  to  those  colleagues 
who  are  concerned  with  the  fate  of  Is- 


rael, who  spent  the  extra  few  minutes 
that  we  took  this  evening,  after  a  long 
and  tedious  day's  business  on  the  floor. 
to  participate  in  a  special  order  on  this 
most  important  subject. 
•  Mr.  LENT.  Mr.  Speaker,  I  thank  my 
colleagues  from  Illinois  (Mr.  Philip  M. 
Crane)  and  New  York  (Mr.  Wolff  and 
Mr.  Oilman)  making  possible  this  dis- 
cussion here  today.  They  have  per- 
formed a  public  service  in  calling  atten- 
tion to  this  latest  foreign  policy  blunder 
by  President  Carter. 

I  sincerely  hope  that  our  bipartisan 
efforts  here  v;ill  persuade  the  President 
to  change  his  mind  and  direct  our 
United  Nations  Ambassador  to  cast  the 
United  States  vote  against  a  resolution 
to  be  introduced  in  the  Security  Coun- 
cil condemning  Israel.  We  must  not  add 
to  the  serious  damage  already  done  by 
previous  such  blunders  by  the  Carter 
administration  inflicted  upon  our 
strongest,  most  loyal  ally  in  the  Middle 
East  with  yet  another  slap  at  Israel. 
Time  after  time  in  recent  months,  the 
President  and  his  key  foreign  policy  ad- 
visors have  gone  out  of  their  way  to 
undercut  Israel's  position  on  Middle 
East  issues.  They  have  done  their  best 
to  make  it  appear  to  the  world  that  the 
United  States  was  punishing  its  most 
reliable  ally  in  the  Middle  East  and  that 
the  United  States  was  siding  with  the 
Arab  world  in  its  attitudes  toward  issues 
of  importance  in  that  part  of  the  world. 

Mr.  Speaker,  there  is  no  issue  of  more 
sensitivity  nor  of  more  importance  to 
Israel  at  this  time  than  that  of  Jeru- 
salem. 

As  we  speak  here  today,  14  Arab  na- 
tions are  attempting  to  promote  an 
economic  boycott  against  countries  that 
approve  of  Israel's  policy  regarding 
Jerusalem.  If  President  Carter  carries 
through  his  order  to  have  the  United 
States  abstain  from  voting  on  the  Secu- 
rity Council  resolution  condemning 
Israel,  the  United  States  will  appear  to 
be  bowing  to  Arab  blackmail. 

I  say  the  United  States  must  not  give 
even  the  appearance  of  bowing  to  this 
crude  attempt  by  enemies  of  Israel  to 
force  a  change  of  Israeli  policy  on  Jeru- 
salem. Doing  so  not  only  would  be  detri- 
mental to  Israel,  but  it  would  weaken 
American  influence  in  this  important 
area  as  well. 

I  call  upon  President  Carter  to  put 
the  United  States  in  a  position  of 
strength — not  weakness — In  dealing 
with  the  Middle  East.  I  call  upon  Presi- 
dent Carter  to  show  the  world  the 
United  States  will  not  be  intimidated 
by  Arab  threats  of  economic  boycotts.  I 
call  upon  the  President  to  stand  up  and 
be  counted  with  our  loyal  ally  on  this 
issue  of  such  importance  to  Israel.  I 
call  upon  the  President  to  direct  that 
the  United  States  vote  against  the  Se- 
curity  Council   resolution.* 

Mr.  PHILIP  M.  CRANE.  Mr.  Speaker,  I 
yield  back  the  remainder  of  my  time. 


TRIBUTES  TO  ABF  RTBICOFF  AND 
BOB  GIAIMO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Connecticut  (Mr.  Cotter)  Is 
recognized  for  5  minutes. 
•  Mr.  COTTER.  Mr.  Speaker,  It  is  un- 
fortunate for  our  State  of  Connecticut, 
and  for  the  Nation,  that  two  outstanding 
legislators  are  retiring  from  Congress 
this  year—  Abe  Ribicoff  and  Bob  Giaimo. 
Both  men  have  spent  most  of  their  adult 
lives  pursuing  distinguished  careers  In 
politics,  and  those  whom  they  served  are 
better  off  for  their  Involvement. 

The  recent  State  convention  In  Con- 
necticut passed  resolutions  honoring  Abe 
Ribicoff  and  Bob  Giaimo.  and  expressing 
its  gratitude  and  appreciation  for  their 
years  of  service.  I  would  like  to  place 
these  resolutions  In  the  Congressional 
Record  at  this  point  for  the  benefit  of  all 
their  colleagues  throughout  their  career: 
Resolution  Honokino  Conceesbmam 

ROBEKT   N.   OlAIIfO 

Whereas.  Congressman  Robert  N.  Olaltno 
has  properly  earned  the  title  of  Dean  of  the 
Connecticut  Congressional  Delegation  by 
serving  as  Third  District  Representative  with 
distinction,  honor  and  purpose  for  22  con- 
secutive years  in  the  U.S.  House  of  Repre- 
sentatives, an  achievement  unique  In  Con- 
necticut history;  and 

Whereas.  Congressman  Olalmo.  as  Chair- 
man of  the  House  Budget  Committee,  has 
won  national  acclaim  from  economists  and 
wage  earners  alike  for  leading  the  struggle 
to  Impose  fiscal  discipline  on  the  Congress. 
thereby  reducing  Inflation  and  setting  the 
framework  for  the  establishment  of  a  sound 
fiscal  policy;  and 

Whereas.  In  his  long  and  exceptional  ca- 
reer he  further  distinguished  himself  by 
working  \ery  effectively  as  a  member  of  the 
Appropriations  Committee,  the  Budget  Com- 
mittee, the  Education  and  Labor  Committee, 
the  Joint  Committee  on  Congressional  Oper- 
ations, and  the  Select  Committee  on  Intelli- 
gence; and 

Whereas,  during  his  tenure  Congressman 
Glalmo  has  worked  diligently  and  with  Bi>ec- 
tacular  results  to  secure  federal  assistance  for 
the  people  and  the  communities  of  the  Third 
District;  and 

Whereas,  Robert  N.  Glalmo.  as  Congress- 
man and  as  private  citizen,  has  given  many 
years  of  exemplary  service  to  the  Democratic 
Party  of  Connecticut.  In  the  course  of  which 
years  he  served  as  Chairman  of  the  1976 
Democratic  State  Convention,  has  supported 
the  goals  and  candidates  of  the  Democratic 
Party  at  both  state  and  national  levels,  and 
by  his  conduct  and  good  works  has  Inspired 
countless  young  people  to  become  Involved 
In  the  political  process  for  the  noblest  of  rea- 
sons— service  to  others;  and 

Whereas.  Congressman  Glalmo  Is  volun- 
tarily retiring  from  office  after  22  eventful 
years  In  Washington,  a  decision  we  all  accept 
with  sincere  regret  but  with  thanks  and 
appreciation  for  his  attendant  decision  to 
remain  active  In  the  affairs  of  the  Demo- 
cratic Party; 

Now.  therefore,  be  it  resolved  that  this 
Democratic  State  Convention  of  1980  does 
hereby  unanimously  express  its  gratitude 
and  appreciation  to  Congressman  Robert  N. 
Glalmo  for  providing  22  years  of  outstanding 
service  to  his  party,  his  state  and  his  nation, 
and  does  further  express  the  hope  and  wish 
that  he  will  honor  us  with  his  counsel,  his 
wisdom  and  his  friendship  for  many  years  to 
come. 

TRIBtTTE     AND     RKSOLUTION     TO     ABE     RIBICOFT 

Mr.  Chairman,  Delegates  to  this  Democratic 
Convention: 

I  shall  depart  from  the  conventional  and 
ordinary  presentation,  because  my  resolu- 
tion concerns  an  extraordinary  person — an 
Individual  who  will  soon  bring  down  the  cur- 
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tAls  on  40  ye»i» — 40  yt*n  of  dedicated  service 
ij  bia  State  and  his  Nation. 

Abraham  A.  Rlblcoff — Democrat. 

He  leaves  an  enduring  legacy  for  aspiring 
politicians  of  all  persuasions — that  public 
office  is  a  trust  inviolate. 

And  he  has  demonstrated  that  the  word 
"politician"  Is  not  an  unsavory  word — be- 
cause he  has  endowed  it  with  enlightenment 
and  noble  aspiration — and  not  crass  self 
Interest. 

The  record  will  show  that  he  lost  but  one 
election  In  all  the  years  he  ran  for  public 
office.  It  Is  no  wonder  that  this  extraordinary 
performance  spurred  the  legend  of  the  Rlbl- 
coff mystique. 

It  was  Abe  Rlblcoff  who  had  the  courage 
and  the  foresight  to  dare  to  place  In  nomi- 
nation for  the  Vice  Presidency  of  the  United 
States  at  the  1956  Democratic  National  Con- 
vention the  name  of  a  promising  inspiring 
leader — John  P.  Kennedy. 

It  was  Abe  Rlblcoff  who,  four  years  later. 
followed  m  the  footsteps  of  John  P.  Kennedy, 
whose  spirited  words — "Ask  not  what  your 
country  can  do  for  you — Ask  what  you  can 
do  for  your  country" — these  words  inspired 
an  entire  generation  to  action  and  service — 
and  Abraham  A.  Rlblcoff  did  respond — he 
did  do  for  his  country. 

Often  times,  his  was  the  lonely  voice  of 
dissent — The  Democratic  National  Conven- 
tion of  1968 — that  tragic  night  when  pent- 
up  emotions  of  protesting  marchers  exploded 
on  the  streets  of  Chicago — In  a  face  to  face 
confrontation  with  the  over-reactlne  pro- 
tectors of  law  and  order — when  referring  to 
these  chilling  moments  on  the  podium  of 
this  historic  convention,  the  Senator  from 
Connecticut  sounded  the  tocsin  with  the 
now  memorable  words — 'The  truth  hurts, 
doesn't  It?" 

He  has  the  faculty  of  withering  you  with 
devastating  facts  when  he  does  not  agree 
with  your  position — and  he  can  do  this 
without  raising  his  voice  But,  he  always 
listens.  And,  while  he  might  not  agree  with 
you.  he  Is  never  disagreeable.  He  Introduced 
grace  Into  politics. 

I  once  asked  John  Bailey  how  he  thought 
Governor  Rlblcoff  would  respond  to  a  legis- 
lative proposal  which  had  raised  the  hackles 
of  many  democratic  lawmakers  In  the  leg- 
islature, and  John  replied,  "We  talked  about 
It.  But,  you  know  Abe.  hell  do  as  he  damn 
pleases." 

Tt  was  this  Independence  of  mind  that 
was  to  make  Abraham  Rlblcoff  a  formidable 
public  servant,  respected  and  trusted  by  his 
opponents — loved  by  his  friends. 

It  was  Abe  Rlblcoff  who  changed  forever 
i.he  pattern  of  electioneering  !n  this  state. 

When  he  ran  for  Governor  in  1954.  he 
walked  up  and  down  the  main  streets  of  this 
state,  sha^'lng  hands  with  peoole.  talking 
with  people,  addressing  himself  to  Issues 
that  were  Important  to  people. 

Abe  never  wasted  time  or  energy  attack- 
ing the  opposition.  He  attacked  problems 
and  offered  solutions  to  the  people — because 
he  believed  In  the  humanity  of  people. 

There  are  many  here  tonight  who  can  re- 
call that  electrifying  moment  In  Connec- 
ticut political  hUtory — the  night  of  October 
29.  1954. 

On  Station  WNHC-TV— Abe  Rlblcoff 
brought  to  a  close  his  gubernatorial  cam- 
paign by  reaching  out  to  the  voters  of  this 
state  and  touching  them  In  their  hearts. 

After  recounting  his  humble  beginnings — 
selling  newspapers  at  age  ten.  peddling  milk, 
working  on  a  road  gang,  going  to  school 
at  night — he  galvanized  his  Invisible  au- 
dience across  the  state  with  the  following — 
and  I  quote — "It  Is  the  American  Dream 
that  any  bov.  no  matter  what  his  economic, 
social,  or  religious  background  might  be.  has 
the  right  to  aspire  and  to  achieve  anything 
open  to  anyone  In  this  great  country  of  ours. 
We  need  never  fear  Communism.  Fascism, 
or   Nazism,   or   any   other   ISM,   as   long   as 


boys   and   girls   in    America   can    dream." — 

unquote 

And  so.  Ladles  and  Gentleman  of  this 
Convention — 

RESOLUTION 

Whereas,  Abraham  A.  Rlblcoff  has  for  four 
decades  Influenced  every  branch  of  govern- 
ment by  his  philosophy  and  accomplish- 
ments: From  the  Connecticut  General  As- 
sembly In  1939:  to  a  Municipal  Judgeship  In 
Hartford  In  1941;  to  the  Congress  as  Rep- 
resentative In  1948;  to  the  Governorship  of 
Connecticut  In  1954  and  1958;  to  the  Presi- 
dents Cabinet  as  Secretary  of  Health,  Edu- 
cation, and  Welfare  In  1961:  to  the  Senate 
of  the  United  States  In  1962,  where  he  still 
stands  tall  among  the  great  men  of  our 
land  .  .  . 

Whereas.  In  the  United  States  Senate  he 
was  Instrumental  In  the  enactment  of  the 
first  major  car  and  traffic  safety  legislation, 
the  first  Air  Pollution  Control  Act.  the 
establishment  of  the  Department  of  Housing 
and  Urban  Development,  the  establishment 
of  the  Department  of  Energy  and  the  crea- 
tion of  a  Cabinet-level  Department  of  Edu- 
cation .  .  . 

Whereas,  he  has  shown  a  particular  inter- 
est In  economic  foreign  policy  and  the  ties 
between  economic  issues  and  International 
politics  and  Is  the  Chairman  of  the  Finance 
Committee's  Sub-committee  on  International 
Trade  . 

Whereas,  he  has  worked  extensively  on  the 
problems  of  nuclear  proliferation  and  the 
prospects  of  peace  in  the  Middle  East.  He 
Is  Chairman  of  the  Governmental  Affairs 
Committee  and  last  year  served  as  a  member 
of  the  United  States  Mission  to  the  United 
Nations  .  .  . 

Now.  therefore,  be  It  resolved  that  the 
Democratic  Party  of  the  State  of  Connecticut 
acknowledges  with  deep  gratitude  Abraham 
A.  Rlblcoff's  distinguished  service  to  his 
state  and  to  this  nation,  because  he  has 
reaffirmed  the  country's  faith  in  the  best 
of  political  leadership. # 


HEIGHTENED  AWARENESS  OP  THIS 
COUNTRY'S  PRODUCTIVITY  PER- 
FORMANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  20  minutes. 
•  Mr.  LaPALCE.  Mr.  Speaker,  until  re- 
cently, the  most  neglected  economic 
problem  in  this  country  was  produc- 
tivity. Throughout  the  1970's,  the  rate 
of  productivity  growth  steadily  declined; 
and  that  trend  was  transformed  into  an 
absolute  decline  during  1979,  which  has 
continued  during  the  first  two  quarters 
of  1980. 

Despite  the  key  importance  of  produc- 
tivity, that  declining  rate  was  met  with 
widespread  indifference  within  both  the 
Ford  and  the  Carter  administrations. 
Despite  my  urging  and  the  urging  of 
some  of  my  colleagues,  no  national  plan 
on  productivity  has  been  considered, 
much  less  enacted. 

However,  that  indifference  is  rapidly 
dissipating.  More  and  more  economists 
are  studying  the  problem  of  declining 
productivity;  the  Joint  Economic  Com- 
mittee is  examining  the  nature  and  Im- 
portance of  productivity;  and  the  Gen- 
eral Accounting  OfHce  has  established 
a  National  Productivity  Group  to  focus 
increased  attention  on  this  crucial 
problem. 

As  part  of  that  process,  the  Banking 
Subcommittee   on   Economic   Stabiliza- 


tion, on  which  I  serve,  held  hearings  on 
productivity  performance  and  the  Ameri- 
can economy  during  this  summer.  The 
witnesses  who  appeared  before  the  sub- 
committee included  representatives  of 
the  administration,  independent  experts 
on  the  U.B,  economy,  and  commentators 
on  two  of  our  major  competitors,  Japan 
and  the  Federal  Republic  of  Germany. 

The  testimony  from  the  administration 
was  both  good  and  bad.  The  new  Assist- 
ant Secretary  for  Productivity,  Techno- 
logy and  Innovation  within  the  Depart- 
ment of  Commerce  outlined  a  number 
of  promising  programs,  which  his  ofiQce 
will  be  implementing  in  the  near  future. 
Mr.  Jordan  S.  Baruch  convincingly 
demonstrated  that  he  is  very  aware  of 
the  acute  severity  of  the  problem  and  of 
the  need  for  bold  new  steps  to  address 
the  problem  of  declining  productivity. 

On  the  negative  side,  the  Associate 
Director  of  the  OfiQce  of  Management 
and  Budget  once  again  indicated  that 
the  administration  had  no  overall  policy 
for  dealing  with  declining  productivity. 
Mr.  Wayne  G.  Granquist  reaflftrmed  the 
administration's  opposition  to  the  estab- 
lishment of  a  special  national  center  on 
productivity,  as  he  has  during  hearings 
before  my  Small  Business  Subcommit- 
tee on  General  Oversight.  He  continued 
to  defend  the  work  of  the  National  Pro- 
ductivity Council,  which  has  a  total  staff 
allotment  of  two  and  which  is  located 
in  some  obscure  corner  of  the  OMB, 

The  Comptroller  General  of  the  United 
States  sharply  criticized  the  performance 
of  the  administration  in  the  field  of  pro- 
ductivity and  called  for  national  leader- 
ship to  boost  productivity.  He  emphasized 
the  need  for  a  national  plan  on  produc- 
tivity and  for  a  real  government  entity 
to  coordinate  productivity  Improvement 
efforts  in  this  country.  Mr.  Elmer  Staats 
stated  that  his  ofiQce  had  almost  finished 
a  study  of  the  effectiveness  of  the  Na- 
tional Productivity  Council,  which  I  had 
requested;  but  he  did  note  that  they 
had  found  little  to  praise. 

Mr,  William  Usery,  a  director  of  the 
private-sector  American  Productivity 
Center  echoed  many  of  the  Comptroller 
General's  points.  He  called  on  the  Fed- 
eral Government  to  take  the  lead  in  de- 
fining and  Implementing  a  national  plan 
on  productivity.  He  pointed  to  the  im- 
perative need  for  increased  labor-man- 
agement cooperation  as  a  key  to  improv- 
ing productivity  and  for  a  lessening  of 
the  adversary  relationship  between  gov- 
ernment and  business  and  between  labor 
and  management.  He  noted  that  the  Na- 
tional Productivity  Council  had  been  gen- 
erally uncooperative  with  his  center, 
which  mav  help  explain  part  of  the  dis- 
mal performance  of  the  council. 

A  fresh  perspective  was  provided  by 
experts  on  the  Japanese  and  West  Ger- 
man economies.  Mr.  H.  William  Tanaka 
stre-sed  Mr.  Usery's  point  about  a  les- 
sening of  adversary  relationships  In  this 
country,  not'ng  that  the  average  Jap- 
anese businessman  considered  the  Jap- 
anese Government  to  be  his  best  friend. 
He  said  Jananese  companies  often  pursue 
more  aggressive  Investment  and  modern- 
ization policies  than  their  American 
counterparts,  but  he  went  on  to  state  that 
government   guidance   and   cooperation 
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were  partially  responsible  for  that  dif- 
ference in  Japan.  Mis  summary  was  par- 
ticularly thought-provoking,  Mr.  Speak- 
er; and  therefore,  I  want  to  quote  It  in 
toto:  "This  is  the  real  lesson  Japan  has 
to  offer  us:  Not  that  we  should  impose 
government  policy  on  industry,  but  that 
coordinated  industrial  policy  achieved  as 
a  result  of  searching  for  meaningful  con- 
sensus can  heighten  American  productiv- 
ity and  competitiveness."  In  other  words, 
a  reindustriallzation  of  America  through 
the  cooperative  efforts  of  government, 
business,  and  labor. 

Despite  his  country's  solid  productivity 
performance,  Mr.  Werner  Walbrol,  ex- 
ecutive director  of  the  German-American 
Chamber  of  Commerce,  clearly  indicated 
that  West  Germany  had  no  intention  of 
resting  on  its  laurels.  The  West  German 
Government  has  made  productivity  im- 
provement a  top  priority  goal  and  Is  en- 
couraging thorough  labor-management 
cooperation.  He  stressed  the  importance 
of  the  investment  climate  and  mentioned 
that  German  tax  polices  were  designed 
to  encourage  increased  savings  and  in- 
vestments, which  is  a  lesson  this  country 
could  emulate. 

Surprisingly,  both  Mr.  Tanaka  and  Mr. 
Walbrol  testified  that  both  environ- 
mental and  safety  regulations  in  Japan 
and  West  Germany  were  as  tough,  if  not 
more  so,  as  their  American  counterparts. 
Mr.  Walbrol  went  on  to  wryly  point  out 
that  West  Germany  had  the  equivalents 
of  the  Clean  Air  Act  and  Clean  Water 
Act  long  before  the  environment  became 
an  issue  in  the  United  States, 

These  hearings  have  reconfirmed  my 
belief  that  this  country  must  swiftly  de- 
sign and  implement  a  national  plan  on 
productivity.  Without  a  meaningful  plan 
and  without  cooperation  from  all  parties, 
the  competitiveness  of  U.S.  industry  will 
continue  to  decline;  and  the  simultane- 
ous battle  against  Inflation  and  economic 
stagnation  will  be  lost.  If  the  admin- 
istration refuses  to  take  the  lead,  the 
Congress  must  stand  ready  to  provide 
that  necessary  leadership.* 


THE  PATENT  TERM  RESTORATION 
ACT  OF  1980 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier) 
is  recognized  for  15  minutes, 
o  Mr.  KASTENMEIER.  Mr.  Speaker.  I 
am  pleased  to  report  that  on  July  24  the 
Subcommittee  on  Courts.  Civil  Liberties 
and  the  Administration  of  Justice,  in  r"- 
porUng  H.R.  6933,  took  what  I  believe  to 
be  a  major  step  in  Improving  the  T"ork- 
ings  of  our  patent  system.  Although  th's 
session  is  drawing  to  a  close,  the  biparti- 
san cooperation  smd  recognition  within 
the  subcommittee  that  a  strong  and 
modem  patent  system  is  an  essential 
prerequisite  to  restoring  innovation  In 
America  leaves  me  optimistic  that  th's 
measure  can  be  enacted  into  law  before 
Congress  adjourns  sine  die. 

Our  work  to  Improve  the  patent  system 
so  It  provides  the  Incentives  to  Innova- 
tion our  Pounding  Fathers  envisioned 
will  continue  next  Congress.  Hearings  on 
H.R.  6933  and  other  patent  related  legis- 
lation identified  additional  areas  In  need 


of  legislation  and  oversight  which  the 
subcommittee  will  exi>editiously  pursue 
next  Congress. 

One  area  which  the  press  of  time  made 
impossible  to  thoroughly  review  and 
process  in  conjunction  with  H.R.  6933 
concerns  the  Patent  Term  Restorat  on 
Act  of  1980.  which  I  am  today  introduc- 
ing for  comment.  The  concept  of  the  bill 
is:  Where  Federal  premarket  testing  and 
review  requirements  delay  commercial- 
ization of  a  patented  product,  the  patent 
term  will  be  extended  by  a  period  equal 
to  the  regulatory  delay.  The  proposal 
was  offered  as  an  amendment  to  F  P 
6933  during  subcommittee  markup.  How- 
ever, when  it  appeared  that  an  extensive 
debate  over  the  wisdom  of  the  amend- 
ment was  likely,  the  proponents  gra- 
ciously withdrew  it,  and  I  agreed  to  in- 
troduce it  sepsirately  for  later  consid- 
eration. 

The  commercial  exclusivity  period 
provided  by  a  patent  has  b6en  substan- 
tially reduced  for  products  subject  to 
Federal  premarket  testing  and  regula- 
tory review  requirements.  Over  the  past 
several  years.  Congress  has  enacted  ma- 
jor laws  requiring  increasingly  stringent 
testing  and  regulatory  review  of  drugs, 
medical  devices,  pesticides,  and  other 
chemical  substances.  These  laws  have 
provided  important  major  protections  to 
our  citizens  and  the  environment.  How- 
ever, witnesses  before  the  subcomm'tt«e 
argued  that  there  has  been  an  unin- 
tended effect  of  lessening  the  effect' '•? 
patent  life  since  products  covered  bv 
such  laws  may  not  be  marketed  until 
they  have  been  tested  and  reviewed  l*^ 
accordance  with  the  statutory  require- 
ments. 

It  Is  alleged  that  the  loss  of  patent  life 
has  been  substantial  in  some  Industries. 
For  Instance,  we  are  told  in  1962  It  took 
about  2  years  and  $4  million  to  bring  a 
new  pharmaceutical  product  from  dis- 
covery to  marketing ;  now  it  takes  8  years 
and  $50  million.  This  means  that  for  the 
average  new  drug,  the  patent  term  is  al- 
most half  over  before  the  Inventor  can 
begin  to  market  it.  An  EPA  study  in 
1977  estimated  there  may  be  only  12  or  so 
years  left  on  a  patent  by  the  time  a  pesti- 
cide manufacturer  has  established 
through  long  term  testing  that  a  pesti- 
cide is  safe  enough  to  be  registered  for 
commercial  marketing. 

Witnesses  before  our  subcommittee 
discussed  the  adverse  effect  such  patent 
term  loss  has  had  on  research  and  inno- 
vation. They  argued  that  the  rewards  for 
the  innovator  are  declining  at  the  very 
time  research  costs  are  soaring  both  In 
terms  of  dollars  and  time.  Testing  tech- 
niques have  become  more  time  consum- 
ing and  expensive,  and  new  products  are 
more  illusive  and  dlCBcult  to  develop. 
Witnesses  stated  that  In  the  pharmaceu- 
tical field  the  rate  of  new  pharmaceutical 
entities  introduced  h£is  decreased  by  62 
percent  in  the  last  two  decades. 

It  is  important,  however,  to  assure  that 
there  be  a  full  and  fair  examination  of 
the  arguments  for  and  against  this  pro- 
posal. I  know  that  consumer  groups.  In 
particular,  may  have  constructive  com- 
ments on  the  measure.  For  that  reason, 
as  chairman  of  the  Courts,  Civil  IJber- 
ties  and  Administration  of  Justice  Sub- 
committee, I  intend  to  hold  thoiougt'. 


hearings  on  the  legislation  early  next 
Congress  to  assure  a  thorough  under- 
standing of  all  its  ramifications  betore 
proceeding  further,  and  I  particularly 
welcome  my  colleagues'  comments  and 
discussions  on  the  legislation. 

I  Insert  a  secuon-by-section  analysis 
of  the  bill  at  the  conclusion  of  my  re- 
marks: 

SECTION-aT-SCCTION     ANALTSia     OT     PAIXMT 
TSBM  RXSTOEATIOM  ACT 

Overview— The  bill  compensate*  a  pat«nt 
holder  for  time  lost  in  which  to  commercial- 
ize the  patented  product  because  of  Fed- 
eral premarket  testing  or  regulatory  review 
requirements.  1  his  is  accompllsheo  by  ex- 
lenaing  the  patent  by  a  period  of  tlm«  equal 
to  the  time  spent  doing  the  testing  and  un- 
dergoing the  regulatory  review.  In  no  case 
may  the  patent  be  extended  by  more  than 
7  years.  A  product  may  receive  a  patent  ex- 
tension only  if  the  relevant  regulatory  agency 
permits  it  to  be  marketed.  Patented  product* 
eligible  for  the  extension  are  human  drugs 
and  biologlcals,  animal  drugs  and  biologl- 
cals,  food  additives,  color  additives,  pettl- 
cldes,  other  chemical  substances,  and  medical 
devices. 

The  extension  applies  only  to  the  specific 
product  which  is  subject  to  the  testing  and 
review  requirements.  This  means  that  If  a 
single  patent  covers  a  generic  chemical  class, 
the  extension  applies  only  to  the  chemical 
entity  which  has  undergone  the  regulatory 
review.  Moreover,  the  extension  Is  limited  to 
the  particular  statutory  use  of  the  chemical 
for  which  the  review  was  required.  For  exam- 
ple, a  chemical  may  be  used  as  a  drug,  and  It 
may  also  be  used  in  a  cosmetic.  Because  the 
product  does  not  have  to  undergo  premarket 
testing  and  review  for  the  cosmetic  use.  the 
patent  extension  would  apply  to  the  chemical 
when  It  was  used  as  a  drug  but  not  as  a 
cosmetic. 

A  patent  holder  obtains  the  extension  by 
notifying  the  Commissioner  of  Patents  that 
his  or  her  patented  product  has  just  under- 
gone premarket  testing  and  regulatory  re- 
view (this  is  called  a  "regulatory  review  pe- 
riod "  In  the  bim.  The  notice  tells  the  Com- 
missioner how  long  the  review  period  has 
lasted.  The  Commissioner  then  issues  a  cer- 
tificate extending  the  patent  by  a  period 
equal  to  the  regulatory  review  period. 

Pollowlns  Is  a  section  by  section  explana- 
tion of  the  blU. 

Section  1. — Section  1  provide*  that  the 
act  will  be  called  the  Patent  Term  Restora- 
tion Act. 

Section  2 — Section  2  contains  the  Con- 
gressional flndlnes  and  policy.  They  In- 
clude findings  relating  to  the  Importance  of 
the  patent  system  to  provide  Incentives  for 
Investment  In  Innovation  and  new  product 
development.  The  findings  recognize  the  im- 
portance of  Federal  health  and  environ- 
ment laws,  but  also  note  that  the  premarket 
testlne  and  reg\Uatory  review  required  under 
such  laws  may  substantially  reduce  the  pe- 
riod of  commercial  exclusivity  for  patented 
products.  The  Congressional  policy  Is  that 
the  term  of  patents  on  products  subjects  to 
premarket  review  and  testing  reaulrements 
should  be  extended  to  compensate  for  de- 
lays In  commercialization  resulting  from 
such  requirements. 

Section  3  adds  a  new  section,  section  155. 
to  Title  36  of  the  U.8.  Code.  The  new  sec- 
tion 155  contains  three  subsections  as  fol- 
lows: 

Subsection  (a) — Subsection  (a)  provides 
that  a  patent  applicable  to  a  product  sub- 
ject to  a  regulatory  review  period,  or  a  pat- 
ent applicable  to  a  process  for  use  of  such  a 
product,  may  be  extended  by  a  period  of  time 
equal  to  the  regulatory  review  period.  In 
order  to  obtain  the  extension,  three  condi- 
tions must  be  met.  First,  the  patentee  must 
etve  notice  to  the  Commissioner  of  Patents. 
Second,  the  regulatory  review  process  must 
have  resulted  In  the  remoral  of  restrictions 
■>n    markittlng    the    product    commercially. 
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Third,  the  patent  must  not  have  expired 
before  the  Conunlssloner  receives  the  re- 
quired notice. 

The  subsection  limits  the  extension  to  the 
specific  product  subject  to  the  regulatory 
review  period  and  to  the  statutory  use  for 
which  review  was  required. 

In  no  event  may  the  patent  be  extended 
for  more  than  7  years. 

Subsection  (b) — Subsection  (bxi)  spells 
out  what  must  be  Included  In  the  notice  to 
the  Commissioner.  The  notice  must  be  given 
to  the  Conmilssloner  within  90  days  after 
the  regulatory  review  period  has  ended.  The 
notice  must  state  the  date  on  which  the 
regulatory  review  period  begsm  and  ended; 
It  must  Identify  the  product  and  use  sub- 
ject to  the  regulatory  review  period;  It 
must  contain  a  statement  that  the  restric- 
tions on  marketing  have  been  removed;  and 
It  must  Identify  the  particular  claim  of  the 
patent  to  which  the  extension  applies  and 
how  long  the  extension  should  be. 

Subsection  (b)(2)  requires  the  Commis- 
sioner to  publish  the  information  received 
In  the  notice  In  the  Official  Gazette  of  the 
Patent  and  Trademark  Office. 

Subsection  (b)(3)  requires  the  Commis- 
sioner to  Issue  a  certificate  to  be  recorded  in 
the  official  file  of  the  patent  spelling  out  the 
details  of  the  extension. 

Subsection  (b)(4)  provides  that  any  ex- 
tension shall  be  revoked  by  the  Commissioner 
If  the  person  subject  to  the  regulatory  re- 
view period  Is  convicted  of  submitting  false 
or  fraudulent  data  to  obtain  the  regulatory 
approval. 

Subsection  (c) — Subsection  (c)  defines  the 
products  eligible  for  extension  and  it  defines 
the  regulatory  review  period  for  those 
products. 

Products  covered  are  human  drugs,  animal 
drugs,  food  additives,  color  additives,  human 
or  veterinary  blolo:jlcal  products,  pesticides, 
chemical  substances  or  mixtures,  and  medical 
devices. 

The  following  is  an  explanation  of  the 
regulatory  review  period  for  each  of  the 
products ; 

Human  drug  or  bio'.ogical — The  regulatory 
review  period  begins  on  the  date  the  patentee 
submits  an  Investigational  new  drug  applica- 
tion to  the  FDA,  and  it  ends  on  the  date  FDA 
approves  the  drug  or  biological. 

Animal  drug — The  period  begins  on  the 
date  the  patentee  submits  an  Investigational 
new  drug  application  to  FDA.  and  It  ends  on 
the  date  FDA  approves  the  drug. 

Veterinary  biological — The  period  begins 
on  the  date  the  patentee  asks  the  USDA  for 
permission  to  begin  testing,  and  it  ends  on 
the  date  USDA  approves  the  biological. 

Food  additive — The  period  begins  on  the 
date  the  patentee  initiates  a  major  health  or 
environmental  effects  test  on  the  food  addi- 
tive, and  it  ends  on  the  date  FDA  Issues  a 
regulation  approving  the  food  additive. 

Color  additive — The  period  begins  on  the 
date  the  patentee  begins  a  major  health  or 
environmental  effects  test  on  the  additive, 
and  It  ends  on  the  data  PDA  Issue  a  regu- 
lation approving  the  additive. 

Pesticide — The  period  begins  on  the  earlier 
of  the  date  the  patentee  initiates  a  major 
health  or  environmental  effects  test,  ap- 
plies for  an  experimental  use  permit,  or  ap- 
plies for  registration,  and  it  ends  on  the 
date  EPA  registers  the  pesticide. 

Chemical  substance  or  mixture — If  EPA 
has  Issued  a  testing  rule  for  the  substance  or 
mixture,  the  regulatory  review  period  begins 
on  the  date  the  patentee  begins  the  required 
testing.  If  no  testing  rule  has  been  issued, 
then  the  regulatory  review  period  begins  on 
the  date  the  patentee  either  submits  a  pre- 
manufacture  notice  or  begins  a  major  health 
or  envlronmenUl  effects  test.  The  period 
ends  on  the  date  the  substance  or  mixture 
may  be  legaUy  manufactured  for  commer- 
cial purposes. 

If  a  patent  has  not  been  granted  at  the 
time   the   regulatory   review   period   begins. 


then  the  extension  period  is  measured  from 
the  time  the  patent  Is  granted  until  the  end 
of  the  regulatory  review  period.  If  a  product 
is  undergoing  regulatory  review  at  the  time 
the  bill  is  enacted,  then  the  regulatory  re- 
view period  will  be  considered  to  have  started 
on  the  effective  date  of  the   blll.# 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mrs.  Snowe  (at  the  request  of  Mr. 
Rhodes)  ,  for  August  20.  1980,  on  account 
of  attending  the  funeral  of  former  Gov- 
ernor Longley. 

Mr.  Emery  (at  the  request  of  Mr. 
Rhodes  > ,  for  August  20,  1980,  on  account 
of  attending  the  funeral  of  former  Gov- 
ernor Longley. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

I  The  following  Member  (at  the  re- 
quest of  Mr.  Leach  of  Iowa '  to  revise  and 
extend  his  remsirks  and  include  extrane- 
ous material :  > 

Mr.  Coleman,  for  30  minutes,  August 
20,  1980. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walgreni  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material :  > 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Drinan,  for  5   minutes,  today. 

Mr.  KosTMAYER,  for  5  minutes,  today. 

Mr.  Cotter,  for  5   minutes,  today. 

Mr.   LaF.alce,   for  20   minutes,  today. 

Mr.  Kastenmeier.  for  15  minutes,  to- 
day. 

Mrs.  Collins  of  Illinois,  for  60  min- 
utes, August  20,  1980. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Symms.  immediately  preceding 
the  vote  on  the  Hance  amendment  to  the 
bill  H.R.  7583  in  the  Committee  of  the 
Whole  today. 

Mr.  Symms,  in  favor  of  the  Erlenbom 
amendment,  immediately  after  the  re- 
marks of  Mr.  Erlenborn. 

Mr.  RuDD  and  Mr.  Albosta,  to  revise 
and  extend  their  remarks  in  support  of 
the  Hance  amendment  prior  to  its  adop- 
tion. 

Mr.  DoRNAN.  in  support  of  the  Hance 
amendment  to  H.R.  7583.  immediately 
following  the  remarks  of  Mr.  Hance. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Leach  of  Iowa)  and  to  in- 
clude extraneous  matter:) 

Mr.  YotJNG  of  Florida  in  five  instances. 

Mr.  McCloskey  in  two  instances. 

Mr.  Rhodes. 

Mr.  Broomfield  in  two  instances. 

Mr.  Hyde. 

Mr.  Wampler. 

Mr.  Gingrich. 

Mr.  Paul  in  two  instances. 

Mr.  Beard  of  Termessee  in  two  In- 
stances. 

Mr.  Lent. 

Mr.  CouGHLiN  in  two  instances. 


Mr.  Berexjter. 

Mr.  Derwinski  in  three  instances. 

Mr.  FiNDLEY. 

Mr.  Coleman. 

Mr.  Bob  Wilson  in  three  instances. 

Mr.  DoRNAN  in  three  instances. 

Mr.  Lewis. 

Mr.  Symms. 

Mr.  Dannemeyeh. 

Mr.  Stanton. 

Mr.  Whitehxtrst. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walgren)  and  to  include 
extraneous  matter : ) 

Mr.  Roe. 

Mr.  Walgren  in  two  instances. 

Mr.  KiLDEE. 

Mr.  AspiN. 
Mr.  BowEN. 
Mr.  Nolan. 
Mr.  Heftel. 
Mr.  NowAK. 
Mr.  Cavanaugh. 

Mr.  CONYERS. 

Mr.  Waxman. 

Mr.  Stokes  in  two  instances. 

Mr.  Murtha. 

Mr.  Macuire. 

Mr.  Leath  of  Texas. 

Mr.  Rosenthal. 

Mr.  Lloyd. 

Mr.  Beard  of  Rhode  Island. 

Mr.  Albosta. 

Mr.  Pease. 

Mr.  LaFalce. 

Mrs.  Spellman. 

Mr.  Akaka. 

Mrs.  Collins  of  Illinois. 

Mr.  Santini  in  two  instances. 

Mr.  St  Germain. 

Mr.  Roybal  in  two  instances. 


SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 
S.  762.  An  act  to  permit  the  vessel  Sctiba 
King  to  be  documented  for  use  in  the  fisher- 
ies and  coastwise  trade  of  the  United  States; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

S.  1863.  An  act  to  authorize  the  Secretary 
of  Commerce  to  charter  the  NS  Savannah  to 
Patriots  Point  Development  Authority,  an 
agency  of  the  State  of  South  Carolina. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  NEDZI.  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  a  joint  resolution  of  the 
House  of  the  following  title  which  was 
thereupon  signed  by  the  Speaker: 

H.J.  Res.  589.  Joint  resolution  providing 
additional  program  authority  for  the  Export- 
Import  Bank. 


ADJOURNMENT 

Mr.  WOLFF.  Mr.  Speaker,  I  move  that 
the  House  do  now  acijoum. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  43  minutes  p.m.).  the 
tile  House  adjourned  until  tomorrow, 
Wednesday,  August  20,  1980,  at  10  a.m. 
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EXPENDITURE  REPORTS  CONCERN- 
ING OFFICIAL  FOREIGN  TRAVEL 
Reports  of  various  House  committees, 
and  delegations  traveling  under  an  au- 


thorization from  the  Speaker,  concern- 
ing the  foreign  currencies  and  U.S.  dol- 
lars utilized  by  them  during  the  first  and 
second  quarters  of  calendar  year  1980 


in  connection  with  foreign  travel  pur- 
suant to  Public  Law  95-384  are  as 
follows : 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  AGRICULTURE.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APRIL  1  AND  JUNE  30. 1910 


Per  diem  • 


Date 


Name  at  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  ' 


Transportation  Other  purpostj 


Total 


Foreign 
currency 


U.S.  dollar 
equivalent 
or  U.S 


Foreign 


U.S.  dollar 
equivalent 
or  U.S. 


currency '        currerKy      currency ' 


U.S.dolUr 

•quvaleni 

Foreign  or  U.S. 

currency      currency  > 


Hon.  Jamej  Johnson '., 

Hon.  Richard  Nolan.... 


4/5 

4/K 
5/23 
5/24 
5/28 

5/31 


4/8  Egypt... 

4/12  Israel... 

4/14  Tunisia.. 

5/24  Italy 

5/28  Israel.... 

5/31  India.... 

6/3  Pakistan. 


144,800 

14,496 

1,741.50 

2, 257. 20 


172,00 
320.00 
225.00 
228.00 


lU.SDO 

14.496 

1,741.50 

2,257.20 


172.00 
320. 00 
225.00 
228.00 


Military    transportation    per 
person. 
Committee  total , 


3,679.53 


>  Per  diem  constitutes  lodging  and  ireals. 

>  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
expended. 


>  All  information  for  above  trip  not  received  yet.  supplemental  report  will  follow. 


July  30,  1980.  THOMAS  S.  FOLEY,  Chalmun. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  ARMED  SERVICES,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APRIL  1  AND  JUNE  30,  1980 


Per  diem  < 


Transportation 


Date 


Name  of  Member  or  employee 


Arrival      Departure    Country 


Foreign 
currency 


U.S,  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


Other  purposes 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  > 


Total 


U.S.  dollar 
equivalent 
Foreign  or  U.S. 

currency       currency 


Delegation  to  Indian  Ocean  and 
Pakistan: 
Byron,  Congresswoman  Beverly 
B. 


Transportation,  Department  of 

the  Air  Force. 
Holt,  Congresswoman  Marjorie 

S. 


Transportation.  Department  of 

the  Air  Force. 
Ichord,  Congressman  Richard  H. 


Transportation,  Department  of 

the  Air  Force. 
Price,  Congressman  Melvin 


4/3 
4/4 
4/5 
4/7 

4/iO 

</n 


4/4  Sudan 

4/5  Somalia 

4/6  Oman 

4/9  Pakistan 

4/iO  Saudi  Arabia. 

4/11  Kuwait 

4/13  Turkey 


464.20 
73.87 
1,504.80 
506.20 
41/400 
11,055 


75.00 
75.00 
216.00 
152.00 
152.00 
154.00 
150.00 


5,404.36 


464.20 
73.87 
1,  504. 80 
506.20 
41/400 
11.055 


4/3 
4/4 
4/5 

4/7 

4/l0 
4/11 


4/4    Sudan 

4/5    Somalia 

4/6    Oman , 

Pakistan 

Saudi  Arabia. 

Kuwait 

4/13    Turkey 


4/io 
4/11 


464.20 
73.87 
1,  504. 80 
506.20 
41/400 
11,055 


75.00 
75.00 
216.00 
152.00 
152.00 
154.00 
150.00 


5,404.36 


464.20 
73.87 
1.504.80 
506.20 
41/400 
11,055 


4/3 
4/4 
4/5 
4/7 
4/9 
4/10 
4/11 


4/4    Sudan 

4/5    Somalia 

4/6    Oman 

4/9    Pakistan 

4/10  Saudi  Arabia.. 

4/11    Kuwait 

4/13    Turkey 


464.20 
73. 870 
1,  504. 80 
506.20 
41/400 
11,055 


75.00 
75.00 
216.00 
152.00 
152.00 
154.00 
150.00 


5,404.36 


474.20 
73.870 
1.504.80 
506.20 
41/400 
11,055 


Transportation.  Department  of 

the  Air  Force. 
Nedzi,  Congressman  Lucien  N . . 


Transportation,  Department  of 

the  Air  Force. 
Schroeder,        Congresswoman 

Patricia. 


Transportation,  Department  of 

the  Air  Force. 
Stratton,  Congressman 

Samuel  S. 


See  footnotes  at  end  of  table. 


4/3 
4/4 
4/5 
4/7 
4/9 
4/10 
4/U 


4/4    Sudan 

4/5    Somalia 

4/6    Oman 

4/9    Pikistan 

4/10  Saudi  Arabia., 

4/11    Kuwait 

4/13   Turkey 


464.20 
73.870 
1,504.80 
506.20 
41/400 
11,055 


75.00 
75.00 
216.00 
152.00 
152.00 
154.00 
150.00 


5,404.36 


464.20 
73.870 
1,504.80 
506.20 
41/400 
11.055 


4/3 
4/4 
4/5 
4/7 
4/9 
4/10 
4/11 


4/4    Sudan 

4/5    Somalia 

4/6    Oman 

4/9    Pakistan 

4/10  Saudi  Arabia. 

4/11    Kuwait 

4/13    Turkey 


464. 20 
73,  870 
1.  504. 80 
506.20 
41/400 
11,055 


75.00 
75.00 
216.00 
152.00 
152.00 
154.00 
150.00 


5,404.36 


464.20 
73, 870 
1,  504. 80 
506.20 
41/400 
11,055 


4/3 
4/4 

4/7 

4/iO 
4/11 


4/4    Sudan 

4/5    Somalia 

4/6    Oman 

4/9    Pakistan 

4/10  Saudi  Arab!*.. 

4/11    Kuwait 

4/13    Turkey 


464.20 

73.870 
1,  504. 80 
506.20 
41/400 
11,055 


75.00 
75.00 
216.00 
152.00 
152.00 
154.00 
150.00 


5,404.36 


464.20 
73. 870 
1,  504. 80 
506.20 
41/400 
11,055 


4/3 
4/4 
4/5 
4/7 

4/l0 

4/11 


4/4    Sudan 

4/5    Somalia 

4/6    Oman 

Pakistan 

Saudi  Arabia. 

Kuwait 

4/13    Turkey 


4/iO 
4/11 


464.20 
73.870 
996.23 
506.20 
41/400 
11,055 


75.00 
75.00 
216.00 
100.63 
152.00 
154.00 
150.00. 


464.20 

73. 870 
996.23 
506.20 
41/400 
11,055 


75.00 
75.00 
216.00 
152.00 
152.00 
154.00 
150.00 
5,404.36 

75.00 
75.00 
216.00 
152.00 
152.00 
154.00 
150.00 
5,  404.  36 

75.00 
75.00 
216.00 
152.00 
152.00 
154.00 
150.00 
5,404.36 

75.00 
75.00 
216.00 
152.00 
152.00 
154.00 
150.00 
5,404.36 

75.00 
75.00 
216.00 
152.00 
152.M 
154.00 
150.00 
5,  404. 36 

75.00 
75.00 
216.00 
152.00 
152.00 
154.00 
150.00 
5,404.36 

75.00 
75.00 
216.00 
100.63 
152.00 
154.00 
150.00 
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Per  diem  ' 


Transportation 


Other  purposes 


Total 


Date 


Nmm  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


Deieation  to  Indian  Ocean  and 

Pakistan — Continued 
Transportation,   D«partmcnt  of 

the  Air  Force. 
Stump,  Congressman  Robert. .  . 


Transportation,  Department  of 

the  Air  Force. 
TriMe,  Congrenman  Paul  S.,  Jr. 


v1 

4/10 


4/4  Sudan 

4/5  Somalii 

4/6  Oman 

«/9  PaKistan 

4/10  Saudi  Arabia. 

4/U  Kuwait 

4/13  Turkey 


464.20 
71870 
1,504.80 
506.20 
41/400 
11,  OSS 


75.00 

J5W :::::: 4M.20 

?it^W 73  870 

}W-S2 1,504.80 

52.00 506.20 

}M-SS  <l/400 

1»  00 11,055 

- 5,404.36 


Transportation,  Department  of 

the  Air  Force. 
Transportation,   Department  of 

State. 
White,  Congressman  Richard  C . . 


4/3 
4/4 
4/5 
4/7 


4/4    Sudan 

4/5    Somalii 

4/6    Oman. 

4/9    Pakistan 

4/11  Saudi  Arabia. 

4/13    Israel 


464.20 

73.870 

1,504.80 

1,012.40 

6363 


75.00 

«W 464.20 

?'S-22 '3  870 

iH-OO -  1,504.80 

»*•«  1,012.40 

150-00  6363 

— : 3,357.90  


Transportation,   Department  of 

the  Air  Force. 
Wilson,  Congressman  Bob 


4/3 
4/4 


4/4  Sudan 

4/5  Somalia 

4/6  Oman 

4/9  Pakistan 

4/10  Saudi  Arabia.. 

4/11  Kuwait 

4/13  Turkey 


464.20 
73.870 
1.504.80 
506.20 
41/400 
11,055 


75.00 

JSM 464.20' 

216.00 73.870 

152.00 1,504.80 

152.00 506.20 

'SjiJO 41/400 

•5000 11,055 

5,404.36 


Transportation.   Department  ol 

the  Air  Force 
Won  Pat  Delegate  Antonio  B... 


Transportation.  Department  of 

the  Air  Force. 
Wyatt,     Congressman     Joseph 

P.,  Jr. 


4/3 
4/4 
4^ 

4S 

4/11 


4/4  Sudan 

4/5  Somalia 

4ft  Oman 

4/9  Pakistan 

4/10  Saudi  Arabia.. 

4/11  Kuwait 

4/13  Turkey 


464.20 
73.(70 
,504.80 
506.20 
41/400 
11.055 


75.00 

75.00 

216.00 

152.00 1 

152.00 : 

154.00 

150.00 

5,404.36 [[."""["    . 


464.20 
73. 870 
504.80 
506.20 
41/400 
11,055 


4/3 
4/5 

4/11 


4'4    Sudan 

4/6    Oman 

4fl    Pakistan 

4'10  Saudi  Arabia.. 

4/11  Kuwait. 

4/13    Turkey 


73.870 
1,504.80 
506.20 
41/400 
11,055 


75.00 

216.00 73.870 

152.00 1,504.80 

'"•M  506.20 

54.00  41/400 

J50.00 11,055 

6,813.42 


Transportation.  Department  of 

the  Air  Force. 
Ford,  John  J _ 


4/3 
4/4 
4/5 

4/JO 
4/11 
4/13 


4'4 

4/5 

4,'6 

4*9 

4  10 

411 

4  13 

4/14 


Sudan... 

Somalia. 

Oman 

Pakistan 

Saudi  Arabia.. 

Kuwait 

Turkey 

Italy 


75.00  

464.20      75.00 :.;;:;:::::::.':;:::;:: 464.20" 

73.870  216.00 73  870 

1,504.80      152.00 i:.".':::';::::":""'   1,504  so 

506.20  152.00 506  20 

41/400  154.00 41/400 

11,055  150.00  1     055 

65,400      75.00 i:::::".::::".::'""     w  400 

3,981.97 


4/3 


Transportation,  Department  of 

ttie  Air  Force. 
Hale,  Russel  D 


4/IJ 


4/4 
4  5 
4  6 
4-9 

4  10 
411 
4/13 


Sudan 

Somalia 

Oman 

Pakistan 

Saudi  Arabia. 

Kuwait 

Turkey 


464.20 
73.  870 
1,504.80 
506.20 
41  400 
11,055 


75.00 

75  00  464.20 

16  M  73.870 

"00  1,504.80 

152.00 506.20 

'MM  41/400 

150-00  11,055 

5,404.36  


Transportation,  Department  of 

the  Air  Force. 
Scrivner,  Peter  C 


4/3 
4/4 
4/5 

*n 

4/10 
4/11 


44 

4  5 

46 
43 

4/10 
4/11 

4/13 


Sudan 

Somalia , 

Oman 

Pakistan 

Saudi  Arabia. 

Kuwait 

Turkey 


464.20 
73.870 
1,504.80 
506.23 
41/400 
11,055 


75.00  

75.00  

nSSS  """73:870" 

152.01  1,504.80 

152.00 506.20 

lU-OO  - 41/400 

J50.00 11,055 

5,404.36 


Transportation,   Department  of 

the  Air  Force. 
Whrte,  Justus  P.,  Jr 


4/3 

4/11 


4/4 

4/6 
49 

4  10 
4  11 
4/13 


Sudan 

Oman 

Pakistan 

Saudi  Arabia.. 

Kuwait 

Turkey 


73.870 

1,504.80 

506.20 

41/400 

11,055.20 


75.00  

216.00 73."876" 

152.00 1,504.80 

52.00  506.20 

54.00 41/400 

15000 11,055.20 

6,814.42 


Transportation,   Department  ol 

the  Air  Force. 
Wincup,  G.  Kim 


4/3 
4/4 
4/S 
VI 

*l» 

4/10 
4/11 


4'4 

4/5 

4  6 

49 

4  10 

4  11 

4  13 


Sudan 

Somalia 

Oman 

Pakistan 

Saudi  Arabia.. 

Kuwait 

Turkey 


464.20 

73. 870 

1,504.80 

506.20 

41  400 
11,055 


75.00 

J5.00  ""464."26' 

21§  SS 73.870 

52.00 1,504.80 

152.00 506.20 

154.00  41/400 

150.00  ii,'o55 

5,404.36  


4/3 
4/4 

I 
*ni 


4/4 

4/5 
4/6 
4/9 

4/10 
4/11 

4/13 


See  footnotes  at  end  of  ubic. 


Sudan 

Somalia 

Oman 

Pakistan , 

Saudi  Arabia. 

Kuwait 

Turkey 


464.20 
73. 870 
1,504.80 
506.20 
41/400 
11,055.00 


75.00 

75.00  '464.26' 

216.00 73.870 

15200  1,504.80 

52- SS  - 506.20 

154.00  41/400 

150.00  11,055 


U.S.  dollar 

equivalent 

or  U.S 

currency  ' 


5.404.36  5,404.36 


75.00 
75.00 
216.00 
152.00 
152.00 
154.00 
150.00 
i,  404. 36 

75.00 
75.00 
216. 00 
152.00 
304.00 
150.00 
,357.09 


2.164.50 2,164.50 


75.00 
75.00 
216.00 
152.00 
152.00 
154.00 
150.00 
5, 404.  36 

75.00 
75.00 
216.00 
152.00 
152.00 
154.00 
150.00 
5, 404. 36 

75.00 
216.00 
152.00 
152.00 
154.00 
150.00 
6,813.42 

75.00 

75.00 

216.00 

152.00 

152.00 

154.00 

150.00 

75.00 

3,981.97 

75.00 
75.00 
216.00 
152.00 
152.00 
154.00 
150.00 
5.  404.  36 

75.00 
75.00 
216.00 
152.00 
152.00 
154.00 
150.00 
5,404.36 

75.00 
216. 00 
152.00 
152.00 
154.00 
150.00 
6,814.42 

75.00 
75.00 
216.00 
152.00 
152.00 
154.00 
150.00 
5, 404.  36 

75.00 
75.00 
216.00 
152.00 
152.00 
154.00 
150.00 
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Data 

Per  diem ' 

Transportation 

Other  purposes 

Total                                    1 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency ' 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  > 

Foreign 
currency 

U  S.  dollar 

equivalent 

or  U.S. 

currency  ' 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S 

currency  ' 

Name  of  Member  or  employee 

Arrival      Departure    Country 

Delegation  to  Indian  Ocean  and 
PaVistin— CintinjeJ 
Transportation,  Department  ot  .. 

5  404  36 

5,404.36 

566.77 
66133 

3,  389.  35 
614.08 

1,496.06 

117.00 

107.00 

246.00 

1, 941 00 

1,283.70 

f  74. 25 

315.00 

1. 421. 00 

the  Air  Force. 
Group    expenses    in    Pakistan,  .. 

566.77 

663.33 
3,  389.  35 

614.08 
1,496.06 

Department  of  State. 
Group  expenses  in  Sudan,  Oe-  .. 

partment  of  State. 
Group  expenses  in  Kuwait,  Do-  .. 

partment  of  State. 
Group  expenses  in  Turkey,  De-  .. 

partment  of  State. 
Group  expenses  in  Oman,  De-  .. 

partment  of  State. 
Individual  travel: 
Schatzman,  Frederick  A 

4/7                4/9    England 

4/9              4/10    Belgium 

4/10              4/12    Germany 

54.07 

49.43 

113.64 

117.00  . 
107. 00  . 
246.00  . 

54.07 
49.43 
11164 

Transportation,  Department  of  .. 

1  943.00 

SUte. 
Trensportation,  Department  of  .. 

1, 283. 70 

the  Air  Force. 
Nedil,  Congressman  Lucien  N... 

6/6              6/13    Poland 

6/14              6/18    Germany 

20,335.40 

554.4 

674.25  . 
315.00  . 

20,  355.  40 
554.4 

Transportation,  Department  of  .. 

1  421  00 

SUte. 

Committee  totals 

18,862.88  .. 

103,440.14 

6, 729. 59 

129. 032.  61 

■  Per  Diem  constitutes  lodging  and  meals.                                                                                 >  II  loreign  currency  is  used,  enter  U.S.  dollar  equivalent:  if  U.S.  currency  is  used,  enter  amount 

expended. 
July  30,  1980.                                                                                                                                                                                                                                     MELVIN  PRICE,  Chairman. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  BANKING,  FINANCE  AND  URBAN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APRIL  1 

AND  JUNE  30,  1980 

Date 

Per  diem ' 

Transportation 

Other  purposes 

Tota 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  > 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  > 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  > 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S 

currency ' 

Name  of  Member  or  employee 

Arrival      Departure    Country 

Stephen  J.  Verdier 

4/14               4/17    Brazil 

4/18              4/19    Peru 

276.00  . 
150.00  . 

61.65  .. 
30.00  .. 

337.65 
180,00 

1,075.00 

649.79 

94.00 

234.00 

318.00 

2,400.00 
300.90 

1.395.00 

'1,075  00 

Michael  P.  Flaherty 

4/22               4/28    Italy... 

4/28              4/29    West  Germany.... 

450.00  . 

94.00  . 

23.00  . 
318.00  . 

199.79  .. 

4/29                5/1    England 

5/1                5/4    Ireland 

>  2,  400.  00 

Curtis  Prjns. 

6,/5                6/7    Luxembourg 



267.00  . 

<33,90  .. 

<  1,  395.  00     . 

David  Secrest 

6/20              6/21    Senegal 

6/21              6/27    Ivory  Coast 

833. 00  . 

S3100 
1,558.00 

>  1, 559. 00    . 

Committee  total  

2,622.00  . 

6,754  34 

9,  376. 34 

>  Per  Diem  constitutes  lodging  and  meals. 

>  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency 
amount  expended. 

July  31,  1980. 
REPORT  OF  EXPENDITURES  FOR  OFFICIAL   FOREIGN   TRAVEL,   COMMITTEE 

« Transportation  paid  by  State  Department 
is  used,  enter       <  Pro  rata  ground  transp.  and  Military  aircraft. 

ON   EDUCATION   AND  LABOR,  U.S.  HOUSE   OF   REPRESENTATIVES, 
JUNE  30, 1980 

HENRY  S.  REUSS,  Chairman. 
EXPENDED   BETWEEN    APRIL   1    AND 

CMi 

Perd 

em  > 

Transportation 

Other  purposes 

Total 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  ' 

Foreign 

currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  < 

Foreign 
currency 

U.S  dollar 

equivalent 

or  U.S. 

currency  ' 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  ' 

Name  of  Member  or  employee 

Arrival      Departure    Country 

Hon.  Frank  Thompson,  Jr 

6/1               6/6   Switzerland 

6/5              6/12    England 

Transoceanic  TKT. 

825.75 

321.70 

500.00 
756.00 

396.40 
0 

243.71 
0 

945.00  .. 

0 

0 

0-0 
0 

1, 222.  IS 
321.70 

743. 71 
756.00 
945.00 

Subtotal 

2,444.71 

6/22              6/24    Switzerland 

Hon.  John  Erienborn 

489.90 

300.00 

100 
128.39 

•  1,325.00 

SubtoUl 

1,  761. 18 

6/9              6/26    Switzerland 

Donald  Baker       .  . 

2,794.80 

1,700.00  .. 

0 

0 

2,794.80 

1,7W.00 
'2,305.00 

•2,305.00 

Subtotal 

4,  MS.  00 

Sec  footnotes  at  end  of  table. 

> 
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KPORT  OF  UKNOITURtS  FOR  OFFICIAL  FOREIGN  TRAVEU  COMMITTEE  ON   EDUCATION  AND  LABOR,   U.S.   HOUSE  OF  REPRESENTATIVES,  EXPENDED  BaWEEN  APRIL  I   AND 

JUNE  30,  1980-Continued 


Date 

Per  diem  > 

Transportation 

Other  purposes 

Total 

Foreign 
currency 

U.S.  dollar 

equivalent 

orU.S. 

currency  > 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  > 

U.S.  dollar 

equivalent 

Foreign          or  U.S. 

currency     currency  > 

Foreign 
currency 

U.S.  dollar 
equivalent 

Nana  a(  Mambar  or  employea 

Arrival      Departure    Country 

or  U.S. 
currency  > 

Chartes  RadcJiffe 

6/15            6/25    Switnriand 

1,785.85 

1,100.00 

180.86 

•702.00  .. 

1, 966. 71 

702.00 
1,211.40 

Subtotal 

1,913.40 

Committaa  total 

4.3S6.00  .. 

5,772.29  .. 

10, 128. 29 

<  Per  diem  constitutes  lodging  and  meals. 


,„t.    ■  ^-^,,o..„  .    ......o  .  '  *if<>'«  ('<»"«ltfiP  United  States  to  Munich),  61.23  (rail  Munich-Geneva-Munich)  78  95  local 

>  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent,  if  U.S.  currency  is  used,  enter  amount     transportation,  »«"»»•  municn;,  m.n  locai 

'  Does  not  include  unreimbursed  cab  fares  totaling  about  SF  40  (equivalent  J25  00) 
I  »  Airfare  (roundtrip  United  SUtes  to  Paris),  111.40  rail  (roundtrip  Paris  to  Geneva). 


July  24,  ISn. 


CARL  D.  PERKINS,  Chairman. 


REPORT  OF  EXPENDITURES   FOR  OFFICIAL  FOREIGN  TRAVEU  COMMIHEE  ON   FOREIGN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APRIL  1  AND  JUNE  30,  1980 


Per  diem  > 


Transportation 


Other  purposes 


ToUl 


Data 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  ■ 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U  S.  dollar 

equivalent 

or  U.S. 

currancy  > 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency       currency  > 


Berdei,  G. 


MHItary  transportation. 
BJnfbam,  J.  B 


4/10 
4/12 
4/14 


Spain... 
Morocco. 
Algeria... 
Tunisia.. 
Malta.... 


192.00 
150.00 
1(0.00 
246.00 
150.00 


349.44 
487.68 


65.33 


Military  transportation. 

Total 

Bonker,  D 


3/31 
4/2 

4/4 


4/1 
4/12 


Korea 

Japan' 

China  (PRC). 


164.00 
184.00 

67100 


170.40 

157.76 

6,625.64  

60.89  40.79 

21.49 1,046.91 

31.92 16.75 

4,402.05  


541. 4< 

637.68 
180.00 
481.73 
307.76 

,  625. 64 
265.58 

,  252. 40 
723.67 

,  402. 05 


1,941.00 


12,044.44 1,432.61 


Military  transportation. 
Bowen,  D 


3/31 
4/2 
«/« 


4/1 


Korea 

Japan 

China  (PRC). 


15,418.05 


164.00 
U4.00 
67S.0O 


Military  transportation 

Commercial  transportation. 

Total 

Brady,  J.J 


4/4 
4/6 


4/6 

4/io 
4/12 
4/14 


Spain 

Morocco. 
Algeria.. 
Tunisia.. 
MalU... 


192.00 
150.00 

laaoo 

24fi.0O. 

isaoo . 


6/2 


6/4    Franca. 


342.00 


S?-89 40.79 265.68 

2}« 16.20 221.69 

31.92 16.75 723.67 

«.*02-95  4,402.05 

349.44  541  44 

W-68  637.68 

"-=;--- 180.00 

65.33 170.40  481.73 

157.76 307.76 

6,625.64  6,625.64 

342.00 

2.044.00  2,044.00 


2,283.00 14,088.44 


401.90 16,773.34 


MHHary  transportation. 
Daoust  E 


^f^ 

4/6 

$ 

4/10 

flu 

4/12 

&I2 

4/14 

Spain 

Morocco.. 
Algeria... 
Tunisia.. 
Malta... 


192.00 
150.00 
180.00 
246.00 
150.00 


Military  transportation . 
Dunman,  T 


6/6 
6/7 


6/1 


6/7    Costa  Rica. 
10    Nicaragua. 


7S.00 

2iaoo 


Military  transportation. 

Total 

Faicall  D.  8 


3/31 
4/2 

«/4 


4/1     Korea. 

4/3    Japan. 

4/12    China. 


164.00 
184.00 
675.00 


3<9.*4 541.44 

W-68 637.68 

180.00 

65.33 170.40 481.73 

157.76 307.76 

6.625.64  6,625.64 

,31.93 105.35 212.28 

"0.66 40.03  520.69 

«»•«  839.82 

60.» 40.79 265.68 

2  .« 16.20 221.69 

,31.92 16.75 723.67 

*. 402.05  4,402.05 


2,226.00 13,186.85 


547.28 15,960.13 


Military  transportation . 
rinley  M 


4/7 
4/8 
4/9 


4/8    St  Lucia 

4/9    St.  Kitts.. 

4/11    Barbados. 


80.00 

6a  00 

20.65  . 


Military  transportatiofl . 
Fithian  F 


4/7 
4/8 
4/9 


4/8  St  Lucia. 
4/9  St  Kitts.. 
4/11    Barbados. 


80.00 
60.00 
280.00 


4,982.25 


Military  transportation . 
Foi  J.  E 


3/31 

4/2 
4/4 


4/1    Korea. 
4/3    Japan 

4/ir  -■ 


2    China  (PRC). 


164.00 
184.00 
675.00 


Military  transportation . 

Total 

Grant,  T 


6/« 
6/7 


6/7 

6/9 


Costa  Rica. 
Nicaragua. 


72.87 
168.23 


4,982.25 

60.89 

21.49 

31.92 

4,402.05 

31.93  . 

270.66  , 

839.82 


40.79 
16.20 
16.75 


105. 35 
40.03 


80.00 

60.00 

20.65 

1, 982. 25 

80.00 

60.00 

280.00 

, 982. 25 

265.68 

221.69 

723. 67 

.,  402. 05 

210.15 

478. 92 

839. 82 


1,844.75 15,623.26 


Military  transportatiofl 
See  footnotes  et  end  of 


I 

4/12 


4/6    Spain 

4/8  Morocco. 

V/10  Algeria.. 

4/12  Tunisia.. 

4/14  Malta.... 


219.12  17,687.13 


192.00 
150.00 
180.00 
246.00 
150.00 


349.44 
487.68 


541. 44 

637. 68 

180.  Og 

170.40 481.73 

157.76 307.76 

6,625.64 6,625.64 


65.33 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  FOREIGN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APRIL  1  AND  JUNE  30,  1980-Con 


Data 

Country 

Per  diem  > 

Transportation 

Other  purposes 

Total 

U.S.  dcHar 

equivalent 

Foreign          or  U.S. 

currency     currency  > 

U.S.  dollar 

equivalent 

Foreign          or  U.S. 

currency      currency  * 

U.S.  dollar 

equivalent 

Foreign          or  U.S. 

currency      currency  • 

U.S.  dollar 
equivalent 

Name  of  Member  or  employee 

Arrival 

Departure 

Foreign            or  U.S. 
currency       currency » 

Gray,  W 

An 

4/8 
4/9 

in" 

4/8 

4/9 

4/11 

6/3" 

St  Lucia 

St  Kitts 

Barbados 

"LfbeVia".;;iI""I 

80.00  . 

60.00  . 

140.00. 

""""""Ill"" 75.'66'.' 

80.00 

60  00 

140  00 

Military  transportation 

Commerciel  transportation 

4,982.00. 

"'." 3  67450 

- 4  982  20 

75  M 

7    071    ^ft 

3/31 

4/2 
4/4 

6/6 

6/7 

3/31 

4/2 
4/4 

4/1 

4/3 
4/12 

6/7 
6/10 

4/1 

4/3 

4/12 

Korea 

Japan 

China  (PRO) 

Total 

1,273.00. 

15.584.79  . 

328.16  .. 

17,185.95 

Ingram,  G 

164.00. 

184.00  . 

675.00  . 

60.89  . 

40  79 

265  68 

21.49  . 

16.20.. 

16.75 

221  69 

31.92  . 

723  67 

Military  transportation 

4,402.05  . 

Costa  Rica 

75,00. 

31.93  . 

105  35 

212  28 

Nicaragua 

164.00 

270.66 

40  03 

474  69 

Wilifary  transportation 

839.82 

Ireland.  A 

Korea 

Japan 

China  (PRO.... 

164,00 

184,00 

675.00  . 

eo.89 

40  79 

265  68 

21. <9 

16.20. 

16.75 

221  69 

31.92  . 

723  67 

Military  transportation 

4,402.05 

Johnson.  V 

5/19 

5/24 

Yugoslavia 

375.00  . 

375  00 

Commercial  transportation 

1,082.00 

1  nit?  Mt 

3/31 
4/2 

4/4 

4/1 

4/3 

4/12 

Korea 

Japan  

China  (PRC) 

Total 

2,660.00. 

11,257.11  . 

292.86 

14  209  97 

Lagomarsino,  R.  J 

164.00  . 

184.00  . 

675,00  . 

60,89  . 

40  79 

265  68 

21,49  . 

16.20 

221  69 

31.92  . 

16.75.. 

723  67 

Military  transportation 

4,402.05 

4  402  05 

Majak,R 

3/31 

4/2 

4/4 

4/1 

4/3 

4/12 

Korea 

Japan  

China  (PRC) 

164.00  . 

184.00  . 

657.00  . 

60.89  . 

40.79  .. 

265  68 

21.49  . 

16.20.. 

16.7S 

221  69 

31.92  . 

723  67 

Military  transportation 

4,402.05  . 

4  402  05 

Mann,  J.  L 

5/25 

5/26 

Switzerland 

8S.33. 

85  33 

Military  transportation  (White  .. 

1,476.64  . 

House). 
Nelson,  S 

4/4 

4/6 

4/8 

4/10 

4/12 

4/6 

4/8 

4/10 

4/12 

4/14 

Spain 

Morocco 

Algeria 

Tunisia 

192.00  . 

150.00  . 

180.00  . 

246.00  . 

349.44  . 

541  44 

487.68  . 

637  68 

180  00 

65.33 

170  40 

481  73 

Malta 

Total 

2,899.33  . 

11,411.79  . 

317  88  .. 

14  629  00 

150.M  . 

157.76 

307  76 

Military  transportation 

6  625.64 

6  625  64 

Pritchard.J 

4/1 

4/4 

4/3 
4/12 

Japan... 

China  (PRC) 

276.00  . 

676.00 

21.49  . 

16.20  .. 

16. 75 

313  69 

31.92 

723  67 

Commercial      transportation  .. 

490.00  . 

490  00 

(over). 
Military  transportation  (return  .. 

3/31 

4/2 
4/4 

4/1 

4/3 
4/12 

Korea 

Japan... 

China  (PRC) 

164.00  . 

184.00  . 

675.00  . 

4,402.05  . 

60.89  . 

4  402  05 

and  in-country). 
Rovner,  C 

40.79 

265  68 

100.15  . 

16.20 

300  35 

31.92  . 

16.75  .. 

723  67 

Military  transportation 

4,402.05 

4  402  0; 

Schollaert,  J 

5/23 
5/24 
5/29 

5/31 

5/24 
5/28 
5/31 

6/3 

Italy 

Israel 

India 

172.00  . 

320.00  - 

225.00  . 

38.40  - 

6.73 

217  13 

320  00 

13.96 

8.17 

247  13 

Pakistan 

Totol 

2,841.00  . 

..  16,218.47  . 

279.35  .. 

19  338.82 

228.00  . 

228.00 

Military  transportation 

3,679.53  . 

3  679  53 

Silver,  L 

Military  transportation  (White  .. 

5/24 

5/26 

Switzerland 

89.05  . 

'.'.'.'.'.'.'.'.'.'.'.' 'i^inM'. 

89.05 

1  476  64 

House). 
Solan,  ?.J 

5/24 

6/5 

5/26 

6/8 

Switzerland 

Luxembourg 

158.50  . 

267.00  - 

158.50 

Military  transportation  (White  .. 

1,476.64. 

33.90  - 

1  476  64 

House). 
Soriano,  R 

— 

300.90 

Military  transportation 

697.50  . 

697.50 

6/13 

6/15 

Germany 

182.00  . 

182.00 

Commercial      transportation 

817.50  . 

817  05 

(return  only). 
Van  Ousen, M      •                .... 

6/19 

6/22 

England 

252.00  . 

29.70 

281.70 

2,305.00 

2.305.00 

4/4 
4/6 

4/10 
4/12 

4/6 

4/8 

4/10 

4/12 

4/14 

Spain 

Morocco 

Algeria 

Tunisia         

Total 

-      1,176.55. 

10,515.96 

U  682.51 

Zablocki,  C.  J 

.-. 192.00  . 

150.00. 

180.00  . 

246.00  . 

349.44 

541  44 

487.68 

637  58 

180  00 

65.33 

170.40  .. 

481.73 

Malta 

150.00  . 

157.76  . 

307,76 

Military  transportation 

6,  625.  64 

6.625.54 

Total 

918.00. 

7,528.09  . 

328.16  .. 

8,774  25 

Grand  total  for  2d  quarter 
of  1980 

151659.15 

'  Per  diem  constitutes  lodging  and  meals.  ■  Official  delegation  luncheon  hosted  by  Congressman  Bingham  total  cost  (filed  under  "Other 

■  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  If  U.S.  currency  is  used,  enter    purposes")  {1,030.71. 
amount  expended. 


July  30, 1980, 


CLEMENT  J.  ZABLOCKI,  Chairman. 
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Date 

1 

Country 

Per  d 

em  1 

Transportation 

Other  purposes 

Total 

Foreijn 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency ' 

Foreign 
currency 

U  S.  dollar 

equivalent 

or  U.S. 

curiency  > 

U.S.  dollar 
equivalent 

Foreign          or  U.S. 

currency      currency  > 

Foreign 
currency 

U.S.  dollar 
equivalent 

Nam*  of  MtmtMr  or  employee 

Arrival 

Departure 

or  U.S. 
currency  ■ 

Noah  M.  SL  Clair  Ir.  (HIS) 

6/22 
6/20 
6/22 

6/25 
675 
6,75 

Canada 

Canada... 

300.96 

300.96 

262. 50 
262.50 
262. 50 

205.45 
229.82 
205.  45 

179.20  .. 
200.46  .. 
179.20  . 

506.41 
530.78 
506.41 

441  70 

Harry  L.  Sanders  (HIS) 

462. 96 
441  70 

David  P.  Underwood  (HIS) 

Canada 

300.96 

CofflfflittM  total 

787.50  . 

558.86  .. 

1,346.36 

■  Per  diem  constitutes  lodging  and  meals. 
July  21, 1980. 


'  It  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  it  U.S.  currency  is  used  enter  amount 
expended. 

LUCIEN  N.  NEDZI.  Acting  Chairman. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  INTERSTATE  AND  FOREIGN  COMMERCE,  U.S,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APRIL  1 

AND  JUNE  30,   1980 


Date 

Country 

Per  diem  ' 

Transportation 

Other  purposes 

Tola 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  » 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  > 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  > 

Foreign 
currency 

U.S.  dollar 
equivalent 

Name  of  Member  or  employee 

Arrival 

Departure 

or  U.S. 
currency  » 

Paul  S.  Basile 

6/22 

6/25 

England 

160-50 

382.79  . 

382. 79 

2,302.00 

75  lO 

Commercial  transportation 

2,302.00  - 

— 

LiOMl  Van  Deerlin  (Congressman). 

4/3 

hi 

4/4 

4/5 

46 

4  9 

4  10 

4  11 

4  13 

Sudan 

Somalia 

Oman 

Pakistan 

Saudi  Arabia 

Kuwait 

75.00  . 

75.00  . 
216.00  - 
152.00  .. 
152.00  .. 
154.00  .. 
150.00  .. 

— 

75  00 

216  00 

■ 

152  00 

' 

152  00 

154.00 

150.00 

5  404  36 

Turkey 

— 

Military  transportation 

5,404.36  - 

Committee  total. 

1,356.79  .. 

7,706.36  _. 

9,063.15 

'  H  foreign  currency  is  used,  enter  U.S.  dollar  equivalent:  if  U.S.  currency  is  used,  enter  amount 
expended. 


<  Per  diem  constitutes  lodging  and  meals 

I  expended. 

'  HARLEY  0.  STAGGERS,  Chairman. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  THE  JUDICIARY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  1  AND  JUNE  30,  1980 


Per  diem  i 


Transportation 


Other  purposes 


Total 


Date 


Name  of  Member  or  employee 


Arrival       Departure    Country 


US  dollar  U.S.  dollar  U.S.  dollar  U.S.  dollar 

equivalent  equivalent  equivalent  equivalent 

Foreign           or  U.S.  Foreign           or  U.S.  Foreign           or  U.S.  Foreign             or  U  S 

currency      currency  >  currency      currency  >  currency      currency  '  currency       currency  • 


Garner  J.  Cline,  staff... 
Committee  total. 


5/28 


6/2    Switzerland. 


959.05 


576.00 


528.80 


3?l^  '•«'•«  89'-26 

2.U7.00  2,117.00 


576.00 2,438.26 


3,014.26 


■  Per  diem  constitutes  lodging  and  mea4s. 


« If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used  enter  amount 
expended. 

PETERW.RODINO,  Jr.,  Chairman. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  MERCHANT  MARINE  AND  FISHERIES,  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  APRIL  1  AND 

JUNE  30,  1980 


Per  diem  ' 


Transportation 


Other  purposes 


Total 


Date 


Name  of  Member  or  employe*  Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency » 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  » 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency        currency » 


Cassani,  Rudolph. 
Wallac*.  Sidney.. 
Wyatt  Hon.  Joe. . 


6/21 
5/31 
4/17 
4/19 


627 
6  14 
4  18 
4,20 


United  Kingdom. 
United  Kingdom. 

Germany 

Netherlands...., 


374.12            882.00 661.50  1543  50 

746.01         1,755.00  875.00  2' 63000 

302.40           160.00... »1,500.96 l' 76090 

169.34  83.00           182.80          <96.72.                                        17970 


Committee  total. 


2,880.00  3,234.18 


6,114.18 


I  Per  diem  constitutes  lodging  and  meals. 

>  If  foreign  currency  is  used,  enter  U.S.  dcllar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
expended. 

July  24. 1980. 


»  Airline  ticket,  Washington,  D.C.  to  Houston,  Tex.,  returned  to  State  Department. 
'  U.S.  Embassy,  Munich,  Germany,  provided  tram  ticket,  Munich  to  Rotterdam,  J96.72. 

THOMAS  L  ASHLEY,  Chairman. 


August  19,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


22009 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APRIL  1 

AND  JUNE  30,  1980 


Date 

Coun:ry 

Per  d 

em  1 

Transportation 

Other  purposes 

Tota 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  > 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  ' 

U.S.  dollar 

equivalent 

Foreign           or  U.S. 

currency      currency  > 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  ' 

Name  of  Member  or  employee 

Arrival      Departure 

5/12              5/15 
5/15              5/17 
5/12              5/15 
5/15              5/17 

Germany 

Hungary 

429.60 

240.00 
180.00  . 
240.00 
180.00  . 

4,482.94 

2,664.50  . 

33.63  . 

2,664.50  . 

33.63  . 

4,912.55 

2  904  SO 

Howard  James  J 

213  63 

429.60 

4,482.95 

4,912.55 

2  904  50 

Hungary 

213  63 

840.00  . 

5,  396. 26  . 

6  236  26 

>  Per  diem  constitutes  lodging  and  meals. 
July  30,  1980. 


<  If  foreign  currency  It  used,  enter  U.S.  dollar  equlvtiant;  if  U.S.  currency  is  used,  enter  amount 
expended. 

HAROLD  T.  JOHNSON,  Chairman. 


i.EPORT    OF    EXPENDITURES    FOR    OFFICIAL    FOREIGN    TRAVEL,     COMMITTEE    ON    RULES,    U.S.   HOUSE   OF   REPRESENTATIVES,   EXPENDED   BETWEEN    APRIL   1    AND  JUNE  30.   1980 


Date 

Country 

Perd 

em  > 

Transportation 

Other  purposes 

Total 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  > 

Foreign 
currency 

U.S  dollar 

equivalent 

or  U.S. 

currency ' 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  » 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S 

currency  ' 

Name  of  Member  or  employee 

Arrival 

Departure 

Hon  Richard  Boiling 

4/10 
3/31 

4/2 
4/4 

4/14 
4/1 

4/3 
4/12 

England 

Korea :.. 

Japan 

China. 

".""".".". 95;i20"" 

46,184 

1,068.46 

"■"""i64:b6'"." 

184.00  . 
675.00  . 

2,053.00  . 

60.89  . 

100.10  . 

31.92  . 

4,402.05  . 

349.44  . 

487.63  . 

1 
2,053,0  0 

40.79 
16.23 
16.75 

265.68 

.:x.: 

300  30 

723  67 

Mllitaty  transportation 

4,402.05 

Hon  Gillis  W  Long 

4/4 

4'^ 
4/10 
4/12 

4/6 

4/8 

4/10 

4/12 

4/14 

Spain... 

Morocco 

Algeria.. 

Tunisia 

14,016 

615 

707.81 

101.401 

192.00  . 
150.00  . 
180.00  .- 
246.00  . 
150.00  . 

541.44 

637.68 

180.00 

65.33  . 

170.50 
157.76 

481.73 

Malta 

51.230 

307.76 

6,625.64  . 

420.93  . 

280.00  . 

60.00  . 

6  625  64 

Hon.  Butler  C.  Derrick 

4/5 

4;ii 

4/14 

4/8 
4/12 
4/14 

4/15 

Ejypt 

Israel... 

Tunisia 

157.650 

14,650 

101.401 

225.00  . 

293.00  . 

246.00  . 

96.00  . 

645  9  3 

183.27 

222. 02 
100.82 

756.27 

528  02 

Spain 

6,815 

196.82 

Committee  total 

2,801.00  . 

14,936.98  . 

908.01 

18  645.99 

>  Per  diem  constitutes  lodging  and  meals.  >  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  11  used,  enter  amount 

expended. 

July  31,  1980.  RICHARD  BOLLING,  Chairman. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  OFSCIENCE  AND  TECHNOLOGY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APRIL  1  AND  JUNE  30, 1980 


Per  diem 


Transportation 


Other  purposes 


Total 


Date 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency     currency  ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency       currency  > 


8,574,40  184,00 

399,  684  228.  00 

3,420  75.00 


Wydler  4/8  4  10    Brazil 8,574.40  184.00 

4/10  4/12    Argentina 399,684  228.00  , 

4/12  4,13    Colombia 3,420  75.00  , 

Commercial  air,  round  trip 2, 193.00 

Dugan 4/8  4/10    Brazil 8,574.40  184.00  

4/10  4  12    Argentina 399,684  228.00  

4/12  4/13    CoFombia    3,420  75,00  

Commercial  air,  round  trip  . 2, 193.00 

Wydler 6/15  6/18    Sweden 2,119.70  512.00  2,119.70  512.00 

6/18  6/19    Finland 382.45  106.00  382.45  106.00 

Commercial  air,  round  trip 2,145.00 

Dugan 6/15  6/18    Sweden 2,119.70  512.00  2,119.70  512.00 

6/18  6/19    Finland 382.45  106.00  382.45  106.00 

Commercial  air,  round  trip 2, 145. 00  


8,574.40  184.00 

399, 684  228. 00 

3, 420  75. 00 


Committee  total. 


2,210.00 8,676.00 


10,  886.  M 


<  Per  diem  constitutes  lodging  and  meals. 
July  30,  1980. 


>  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
expended. 

DON  FUQUA,  Chairman. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  WAYS  AND  MEANS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APRIL  1  AND  JUNE  30,  1980 


Data 


Name  of  Member  or  employee 


Arrival      Departure    Country 


Hon.  Wyche  Fowler,  Jr. 


4/4 
4/6 

4/iO 
4/12 


4/6  Spain... 

4/8  Morocco. 

4/10  Algeria... 

4/12  Tunisia.. 

4/14  Malta... 


Per  diem ' 

Transpc 

rtation 

Other  purposes 

Total 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency ' 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency » 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency ' 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  • 

14,016 

192.00  . 

150.00  . 
180.00  . 
246.00  . 
150.00  . 

349.44  . 
487.68  . 

541.44 

615 

637  68 

707.81 

180  00 

101,401 

65.33  . 

170.40  . 

157.76  . 

481.73 

51,230 

307.76 

$••  footnote  at  and  of  table. 
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August  19,  1980 


KPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  WAYS  AND  MEANS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APRIL  1  AND  JUNE  30, 1980-Con. 


I 


P«r  diem  ' 


Transportation 


Other  purposes 


Total 


Date 


Nmm  of  M«nl)tr  or  employe* 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foralin  or  U.S. 

currency      currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


U.S.  dollar, 

equivalent 

Foreign  or  U.S. 

currency        currency  > 


Transportation  by  Department 5  525  64 

of  Defense. 

tfl  6/5    France 

tfi  6/8    luxemUourg 7,588  267.66  ...][[]""]]""" ["" 

........ . . .......  .  531  Oq" 

Return  transportation  by  Oe-  I..mmm^m"""II"IIII!I"1 731  40 

partment  of  Defense. 

Hon.  Bill  Frenzel 3/31  4/1    Korea 95,120  164.00  60  87 

4/2  4/3    Japan 46,184  184.00 

4/i2     -  


6,625.61 


4/4 


China 1,068.46 


675.00 


31.92 


40.79 
16.75" 


267.00 
531.99 
731.40 

265. 66 
184.00 
723.67 


^<^ 4,402.05 


Transportation  by  Department 
of  Defense. 
Hon.  Jamts  R.  Jones 


4,402.05 


Transportation  by  Department 
of  Defense. 
Hon.  Charles  A.  Vanik 


3/31 
4/2 

4/4 


4/1     Korea 95,120  164.00 

4  3    Japan 46,184  184.00 

4/12    China 1,068.46  675.00 


60.87 


40.79 


265.66 

-------- 184.00 

31.92 16.75 723.67 

4,402.05  4,402.05 


60.87 


3/31               4/1    Kona 95,120  164.00 

4/2                 4/3    Japan 46,184  184  00 

4/4               4/12    China 1,068.46  675.00      .                           31  92 

Transportation  by  Departirent 4  402  05 

Jainn*  S.  Archibald 4/20                 54    Romania 12,889.80  1085  00  ' 

5/4               5,10    Switzerland 957. SO  576.00  '.['.". 

j  258  66 

John  K.  Meagher.... 4/1                 4/3    Japan 69,276  275.00 

4/4               4/12    China. 1,068.46  675.00 31.92 

Transportation.    Washington, 1  175  00 

D.C,  to  Japan. 

Return    transportation,     De-  _ 2  201  03 

partment  of  Defense.  

HarveyLPies ..                57               5/10    Canada 355.04  300.00                                159  84 

OtvidB.  Rohr. 4/20              4/30    Romania 10.038  845.00 

4/30                5/1    England 51-4)9  117.00 .;::"; 

William  Vaughan.  Jr.... Y/s'f '  4/i"Korea;^""i;iI"I"I"; 95,120 164.66 '  60"87 

^    .        ^      „  4/2  4/5    Japan 69,276  276.00  

Transportation    by    Depart-  2  201  03 

ment  of  Defense. 

Transportation.      Japan      to  „  927  oo 

Washington.  D.C.  

Mary  Jane  Wignot 4  13               4  18    Switzerland.. 854.90           480.00                                923  00 


40.79 
16.75" 


16.75 


72.22 


40.79 


265. 66 
184.00 

723. 67 
4,  402. 05 
1, 085. 00 

576.00 

1,258.00 

276.00 

723.67 

1, 175.00 

2,201.03 

459.84 
917.22 
117.00 

1,261.00 
265. 66 
276.00 

2,201.03 

r  927.00 
1,403.00 


Comm ittee  total 9^  048.  qq 


32, 474. 69 


630.54  42,153.23 


■  Per  diem  conititutes  lodging  and  meals. 
July  25,  1980. 


'  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  If  U.S.  currency  is  used,  enter  amount 
expended. 

AL  ULLMAN,  Chairman. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  SELECT  COMMITTEE  ON  NARCOTICS  ABUSE  AND  CONTROU  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APRIL  1 

AND  JUNE  30,  1980 


Per  diem  ' 


Transportation 


Date 


Name  of  Member  or  employee 


Hon.  Lejter  L.  Wolff... 

Hon.  Sidney  R.  Yates... 

Hon.  Leo  C.  Zeferetti... 
Hon.  James  H.  Scheuer. 

Hon.  Robert  K.  Dornan. 
Hon.  Richard  Nolan 

Patrick  L  Carpentier 

Edward  J.  Palmer 

Rojco*  B.  Starek  III... 

Jon  D.  Holstine 

C.  Robert  Pfeifle 


Sm  footnat*  at  end  of  table. 


Arrival 

Departure 

5/23 

5/24 

5/24 

5/28 

5/28 

5/31 

5/31 

6/3 

5/23 

ill* 

5/24 

5  28 

5/23 

525 

5/23 

5/24 

5,74 

5/28 

5/28 

5/30 

5/23 

5/24 

5/24 

5/28 

5/23 

5/24 

5/24 

5/28 

5/28 

5/31 

5/31 

6,3 

5  23 

5  24 

5  24 

5  28 

5/28 

5  31 

5/31 

63 

5/23 

5  24 

5/24 

5  28 

5/28 

5;31 

5/31 

63 

5/23 

5  24 

524 

5  28 

5  28 

5  31 

5/31 

63 

5/23 

5  24 

5/24 

5  28 

5/28 

531 

5/31 

63 

5/23 

5  24 

524 

5  28 

528 

5M 

5  31 

6/3 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  < 


Other  purposes 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency ' 


ToUl 


Italy.. 144,800 

Israel 15,496 

India 1,741.50 

Pakistan 2,257.20 

Italy 144,800 

Israel.. 14,4% 

Italy 289.280 

Italy _ 144,800 

Israel 14,496 

India 1,741.50 

Italy 144,800 

Israel 14,496 

Italy 144,800 

Israel 14,4% 

India. 1,741.50 

Pakistan 2,257.20 

Italy 144,800 

Israel 14,4% 

India 1,741.50 

Pakistan 2,257.20 

Italy 144,800 

Israel 14,4% 

India 1.741.50 

Pakistan 2.257.20 

Italy 144,800 

Israel 14,4% 

India 1,741.50 

Pakistan 2,257.20 

Italy 144,800 

Israel 14,4% 

India 1,741.50 

Pakistan 2,257.20 

Italy- 144,800 

Israel 14,4% 

India 1,741.50 

Pakistan 2,257.20 


172.00 

320.00  

225.00 

228.00 

172.00  

320.00 

344  00  1,196.00 

172.00 

320.00  

225.00  1,370.00 

172.00 

320.00  1,160.40 

172.00  

320.00 

225.00 

228.00  

172.00  

320.00  

225.00  

228.00  , 

172.00  

320.00  

225.00  , 

228.00   

172.00  

320.00  , 

225.00 

228.00  , 

172.00  

320.00  , 

225.00  

228.00  , 

172.00  , 

320.00  , 

225.00  

228.00  


U,S.  dollar 

equivalent 

Foreign 

orU.S 

currency 

currency  1 

144,  800 

172.00 

14,4% 

320.  00 

1,741.50 

225.  00 

2,257.20 

228.  00 

144,  800 

172.00 

14,4% 

320.00 

289,280 

1,  540. 00 

144,800 

172.00 

14,496 

320.00 

1,741.50 

1,595.00 

144,  800 

172. 00 

14,4% 

1,480.40 

144,800 

172.00 

14,4% 

320.00 

1,  741.  50 

225.00 

2,257.20 

228. 00 

144,800 

172.00 

14,4% 

320.00 

1,741.50 

225.00 

2,  257.  20 

228.00 

144,  800 

172.00 

14,4% 

320.00 

1,741,50 

225.00 

2,  257.  20 

228.00 

144,800 

172.00 

14,4% 

320.00 

1,741.50 

225.00 

2,257,20 

228. 00 

144,  800 

172.00 

14,496 

320. 00 

1,741.50 

225.00 

2,257,20 

228.00 

144,800 

172.00 

14,4% 

320.00 

1,741.50 

225.00 

2, 257, 20 

228. 00 

AugtLst  19  y  1980 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FORtlGN  TRAVEL,  SELECT  COMMITTEE  ON  NARCOTICS  ABUSE  AND  CONTROL,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APRIL  1 

AND  JUNE  30,  1980— Continued 


Per  diem  > 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U,S. 

currency  > 


Foreign 
currency 


U.S.  dollaf 

equivalent 

or  U.S. 

currency ' 


U.S.  dollar 

equivalent 

Foreign  or  U.S 

currency        currency ' 


Susan  S.  Hardetty. 


J  amH  T.  SchollMit. 


Jamts  OeChaine. 


Benek  Geizhals 

Committee  total. 


5/23 

6/24 
5/28 
5/31 
5/23 
5/24 
5/28 
5/31 
5/23 
5/24 
5/28 
5/31 
5/23 
6/24 


5/24 
5/28 
5/31 

5/24 
5/28 
5/31 
6/3 
5/24 
5/28 
5/31 

^P 
5/24 

6/1 


Italy 144,800 

Israel 14,4% 

India 1,741.50 

Pakistan 2,257.20 

Italy 144,800 

Israel 14,4% 

India 1,741,50 

Pakistan 2,257.20 

Italy 144,800 

Israel 14,4% 

India 1,741,50 

Pakistan 2,257.20 

Italy 144,800 

Israel 14,4% 


172.00 144,800  172.00 

320.00  14,4%  320.00 

225.00  1,741  50  225  00 

228.00  2,257.20  228  00 

172.00  144.800  172  00 

320.00  14.4%  320  00 

225.00  1,741.50  225.00 

228.00  2,257.20  228.00 

172.00  144,800  172  00 

320.00 „ 14,4%  320  00 

225.00  1,741  50  225  00 

228.00  2,257  20  228  00 

172.00  1U,800  172.00 

320.00  14,4%  320  00 


11,987.00  3,726.40 


15,713.40 


>  Per  diem  constitutes  lodging  and  meals.  NOTE.— Military  transportation  costs  totaled  155,192,95.  Local  transportation  costs  incurred  in 

<  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  It  used,  enter  amount    New  Delhi  totaled  (446.62. 
eipended. 

July  31, 1980.  LESTER  L  WOLFF,  Chairman. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  SPEAKER  OF  THE  HOUSE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  2  AND  JAN.  IS,  19M 


Per  diem  ' 


Transportation 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foraign  or  U.S. 

currency      currency  ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


Othtr  purpoaes 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  > 


Total 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  ■ 


Hon.  Toby  Moffett 

Hon.  Nick  Joe  Rahall... 

Hon.  Bob  Carr 

Hon.  Mary  Rose  Oakar. 
Hon.  Paul  McCloskey.. 
Mi.  Anne  M.  Senese... 
Ms.  Barbara  Ftrris 


1/3 
1/3 
1/3 
1/3 
1/3 
1/3 
1/3 


1/7  Lebanon.. 

1/7  Lebanon.. 

1/'  Lebanon.. 

1/7  Lebanon.. 

1/7  Lebanon.. 

1/7  Ltbtnon.. 

1/7  Lebanon. 


302 

872 
543 
772 
470 
362 
772 


92.64  . 
267.48 
166.56 
236.81 
144.17 
111.04 
236.81 


2,384.00  . 

2,384.00  . 

2,384.W  . 

2,384.00 

2,384.00 

2,384.00 

2,384.00 


130 


39.87 


302 
872 
543 
772 
470 
362 
772 
IX 


2,476.64 
2,651.48 
2,  550.  56 
2,620.81 
2,  528, 17 
2,  495, 04 
2,620.81 
39.87 


ToUI. 


4,093       1,255.51  16,688.00 


130 


39.87 


4,223        17.983.38 


Hon.  Toby  Moffett 

Hon.  Nick  Jo*  Rahtll... 

Hon.  Bob  Carr 

Hon.  Mary  Rose  Oakar. 
Hon.  Mary  Rote  Oakar. 
Hon.  Paul  McCloskey.. 
Ms.  Anne  M.  Senese... 

Ms.  Barbara  Ferris 

Ma.  Barbara  Ferris 


1/7 
1/7 
1/7 
1/7 

1/10 
1/7 
1/7 
1/7 

1/10 


1/8  Syria.. 

1/8  Syria.. 

1/8  Syria.. 

1/8  Syria. 

1/15  Syria.. 

1/8  Syria.. 

1/8  Syria.. 

1/8  Syria. 

1/10  Syria. 


292.50 
292.50 
292.50 

1,680 

292.50 
292.50 

1,755 


75.  M  . 
75.00  . 
75.00  . 

430.77 

75.00 
75.00 

4S0.00 


292.50 
292.50 
292.50 

1,680 

292.50 
292.50 

1,755 


75.00 
75.00 
75.00 
430,77 

75.00 
75.00 

450.00 


Total 4,897.50        1,255.77  4,897.50 


1,255.77 


Hon.  Toby  Moffett 

Hon.  Nick  Joe  Rahall... 

Hon.  Bob  Carr 

Hon.  Mary  Rote  Oakar. 
Hon.  Paul  McCloskey.. 
Ms.  Anne  M.  Senese... 
Ms.  Barbara  Ferris 


1/8 
1/8 
1/8 
1/8 
l.'S 
1/8 
1/8 


1/11  Israel. 

1/11  Israel. 

1/11  Israel. 

1/10  Israel. 

1/10  Israel. 

1/11  Israel. 

1/10  Israel. 


8,064 
8,064 
10,  752 
5,376 
5,376 
8,064 
5,376 


225.00 
225.00 
300.00 
150.00 
150.00 
225.00 
150.00 


38,778.88   1,082.00 


8,064 
8.064 

10,752 
5,376 
5,376 
8  064 

5,376 
38,778.88 


225.00 
225.00 
300.00 
150.00 
150.00 
225  00 
150.00 
1.082.00 


Total. 


51,072        1,425.00  38,778.88        1,082.00      89,850.88 


2.507.00 


Hon.  Toby  Moffett.... 
Hon.  Nick  Joe  Rehall. 

Hon.  Bob  Carr 

Ms.  Anne  M.  Senese. 


1/11 
1/11 
1/11 
1/11 


1/12  England. 

1/12  England. 

1/12  England. 

1/12  England. 


50.50 
50.50 
50.50 
50.50 


115.00 
115.00 
115.00 
115.00 


147. 70 


336.00 


50.50 
50.50 
50.50 
50.50 
147. 70 


115  00 
115.00 
115.  M 
115.00 
336.00 


Committee  total. 


202.00 


4«0.00 


147.  70 


336.00 


349.70 


796.00 


'  Per  diem  conttitutet  lodging  and  meals. 
Juaa  30, 1980. 


>  If  foreign  currency  it  utad,  enter  U.S.  daUar  equivalent;  if  U.S.  currency  it  used,  enter  amoua  t 
dad. 


expeni 


TOBY  MOFFETT,  Chairman. 
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CONGRESSIONAL  RECORD  — HOUSE 


August  19,  1980 


REPCRT  CF  EXPENDITURES  TOR  OFFICIAL  FOREIGN  TRAVEL,  FOREIGN  AFFAIRS  (SPEAKER  AUTHORIZED  TRIP),   U.S.   HOUSE  OF  REPRESENTATIVES    EXPENDED   BETWEEN   MARCH  31 

AND  APRIL  12,  1980 


Per  diem  < 


Date 


NioM  of  Mtmbcr  or  employe* 


Arrival      Departure    Country 


U.S.  dotlar 

equivalent 

Foreign  or  U.S. 

currency      currency  > 


Transportation 

U.S.  dollar 

equivalent 

Foreiin  or  U.S. 

currency      currency  > 


Other  purposes 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency ' 


Total 


U.S.  dollar 

equivalent 

Foreifn  or  U.S 

currency       currency  ' 


Hon.  Phil  Burton. 


Military  transportation. 
Com  ID  itta*  total 


3/31 

4/2 
4/4 


4/1    Korea.. 

4/3   Japan.. 

4/12    Chma. 


95, 120 

46,184 

1,068 


164.00 
184.00 
675.00 


60.89 
"4,' 402.05" 


40.79 
'i6'75" 


265.68 

184. 00 

691.75 

4,  402.  05 


1,023.00 4,462.94 


57.54 


5,  543. 48 


P*f  diem  constitutes  lodging  and  meals. 
May  8,  1990. 


"  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
expended. 

PHILLIP  BURTON,  Chairman. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  FOREIGN  AFFAIRS  (SPEAKER  AUTHORIZED  TRIP),  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  fflARCH  31  AND 

APRIL  12,  1980 


Date               ' 

Country 

Per  diem  ' 

Transportation 

Other  purposes 

Tota 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  > 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  » 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  > 

Foreign 
currency 

U.S.  dollar 
equivalent 

Name  ol  Mtmbor  or  employee 

Arrival      Departure 

or  U.S. 
currency 

P.  AltmM 

3/31                 4/1 
4/2                 4/3 
4/4               4/12 

Korea 

Japan 

China 

95,120 

46,184 

1,068 

164.00  . 
184.00  . 
675.00  . 

60.89  . 

40.79  . 

265  68 

Military  transportation 

"fioios" 

16. 75  . 

691.75 
4  402  05 

Committee  total 

1,023.00  . 

4,462.94  . 

57.  54  . 

5,  543.  48 

>  Per  diem  constitutes  lodging  and  meals 
May  6.  1980. 


'  If  foreign  currency  Is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  cufrency  is  used,  enter  amount 
expended. 

PAULA  ALTMAN,  Chairman. 


«£PORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  FOREIGN  AFFAIRS  (SPEAKER  AUTHORIZED  TRIP),  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APRIL  4  AND 

APRIL  14,  1980 


Per  diem  " 


Data 


Nam*  of  MemtMr  or  employee 


Arrival      Departure    Country 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  ' 


Transportation 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency ' 


Other  purposes 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  • 


Total 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency        currency  ' 


K.  Jewell 


349.44 

565.00 


4/4  4/6  Spain 192.00 

4/6  4/8  Morocco IM  00 

4/8  4/10  Algeria 180  00 

4/10  4/12  Tunisia 246  00 

4/12  4/14  Matta ISQ  00 

Military  transportation '"  t-~-»v ......^. 

Committee  total 


157.76 


541.44 
715.00 
180.00 
246.00 
307. 76 
6,  625. 64 


91100  7,540.1 


157.76 


8,615.84 


'  Per  diem  constitutes  lodging  and  meals. 
May  9.  1980. 


» If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
expended. 

KEITH  JEWELL,  Chairman. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  LEADERSHIP  TRIP  TO  MOROCCO,  YUGOSLAVIA  AMD  PORTUGAL,  U.S.  HOUSE  OF  REPRESENTATIVES 

EXPENDED  BETWEEN  APRIL  2  AND  APRIL  14,  1980 


Otli 

1 

Country 

Per  dl*m  > 

Transportation 

Other  purposes 

ToUl 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency ' 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  • 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency » 

Foreign 
currency 

U.S.  dollar 

equivalent 

Name  of  Memtxr  or  employe* 

Arrival 

4/2 
4/10 

Departure 

4/l0 
4/14 

or  U.S. 
currency  > 

Thomas  P.  ONeiU,  Jr 

Military  air  transport  (round  . . 

Morocco 

Yugoslavia 

Portugal 

1.230 

7,62^80 

23,500 

300  . 

375  . 
470  . 

""  2.' 988.95  . 
""■2.'98i'95'. 

"""2,'988.'95'. 
"""2,"988."95'. 

2.861 
9,818 
15, 169 

698.00 
483.00 
301.68 

4,091 
17,  442 
38,  669 

998.00 
858.00 
771.68 

tripX 
Dan  Rostenkowski 

4/2 
4/io 

4/io 
4/14 

Morxco 

Yugoslavia 

Portugal 

1,230 

7,623.80 

23,500 

300  . 
375  . 
470  . 

2,861 
9,818 
15, 169 

698.00 
483.00 
301.68 

4,091 
17,442 
38, 669 

Military  air  transport  (round 

998.00 
858.00 
771.68 

trip). 
Sidney  Yates 

4/2 
4/io 

4/6 
4/10 
4/14 

Morocco... 

Yugoslavii 

Portugal 

1,230 

7,623.80 

23.500 

300  . 
375  . 
470  . 

2,861 
9,818 
15, 169 

698.00 
483.00 
301.68 

4,091 
17,442 
38,669 

Military  air  transport  (round  . . 

998.00 
858.00 
771.68 

trip). 
Silvio  Conte 

4/2 

4/6 

4/10 

4/6 
4/10 
4/14 

Morocco 

Yugoslavia 

Portugal 

1,230 

7,623.80 

23,500 

300  . 
375  . 
470  . 

2,861 
9,818 
15, 169 

698.00 
483.00 
301.68 

4,091 
17,442 
38,  669 

Military  air  transport  (round  . . 

998.00 
858.00 
771.68 

trip). 

Sm  foMiwtes  at  end  of  tabU. 


August  19,  1980 


CONGRESSIONAL  RECORD  — HOUSE 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  LEADERSHIP  TRIP  TO  MOROCCO,  YUGOSLAVIA  AND  PORTUGAL,  U.S.  HOUSE  OF  REPRESENTATIVES, 

EXPENDED  BETWEEN  APRIL  2  AND  APRIL  14,  1980— Continued 


Per  diem ' 


Dtto 


Name  of  Member  or  employe* 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  • 


Transportation 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  ' 


Other  purposes 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  > 


Total 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  ' 


Thomas  Ashley. 


Military  air  transport  (round 
trip). 
Edward  Patten 


4/2 

4/io 


4/6    Morocco 1,230  300 

4/10    Yugoslavia 7,623.80  375 

4/14    Portugal 23,500  470 


Military  air  transport  (round 
trip). 
Joseph  McDade 


4/2  4/6    Moroao 1,230  300  . 

4/6  4/10    Yugoslavia 7,623.80  375 

4/10  4/14    Portugal 23,500  470 


2,9(8.95 


2,861 
9.818 
15,169 


698.00 

483.00 
301.68 


4,091 

17,442 
38,669 


998.00 
858  00 

771.68 


2.988.95 


Military  air  transport  (round 
trip). 
James  H.  Scheuer 


4/2 

4/6 

4/10 


4/6    Morocco 

4/10    Yugoslavia. 
4/14    Portugal.... 


1,230 

7,623.80 

23,500 


300 
375 
470 


Military  air  transport  (round 
trip). 
Charles  Rangel 


4/2  4/6    Morocco 1,230  300 

4/6  4/10    Yugoslavia 7,623.80  375 

4/10  4/14    Portugal 23,500  470 


2,98t.9S 


Military  air  transport  (round 
trip). 
C.  W.  Bill  Young 


4/2  4/6    Morocco 1,230  300 

4/6  4/10    Yugoslavia 7,623.80  375 

4/10  4/14    Portugal 23,500  470 


2,988.95 


Military  air  transport  (round 
trip). 
Joseph  Moakley 


4/2  4/6    Morocco 1.230  300 

4/6  4/10    Yugoslavia 7,623.80  375 

4/10  4/14    Portugal 23,500  470 


2,988.95 


Military  air  transport  (round 
trip). 
Ralph  Regula 


4/2  4/6    Morocco 1,230  300.00 

4/6  4/10    Yugoslavia 7,623.80  375.00 

4/10  4/14    Portugal 23,500  470.00 


2,988.95 


2,988.95 


Military  air  transport  (round 
trip). 
Kirk  O'Donnell 


4/2 

4/6 

4/10 


4/6    Morocco 1.230 

4/10    Yugoslavia 4,723.r 


4/14    Portugal. 


21,600 


300.00 
232.36 
432.00 


Military  air  transport  (round 
trip). 
James  Healey 


4/2  4/6    Morocco 1,230  300 

4/5  4/10    Yugoslavia 7,623.80  375 

4/10  4/14    Portugal 23.500  470 


2.988.95 


2,S88.9S 


Military  air  transport  (round 
trip). 
Dolores  Snow 


4/2  4/6    Morocco 1,230  300 

4/6  4/10    Yugoslavia 7,623.80  375 

4/10  4/14    Portugal 23,500  470 


Military  air  trmspoii  (lound 
trip). 
Desanie  L.  Howard 


4/2  4/6    Morocco 1.230  300 

4/6  4/10    Yufoslavia 7,623.80  375 

4/10  4/14    Portugal 23,500  470 


2,988.95 


Military  air  transport  (round 
trinV 
Freeman  Gary 


4/2  4/6    Morocco  1,230  300 

4/6  4„'10    Yugoslavia 7,623.80  375 

4/10  4/14    Portugal 23,500  470 


2, 988. 95 


Military  air  transport  (round 
trip). 
Ralph  Vinovich 


4/2  4/6    Morocco 1.230  300 

4/6  4/10    Yugoslavia 7,623.80  375 

4/10  4/14    Portugal 23,500  470 


2, 988. 95 


Military  air  transport  (round 
trip). 

Committee  total 


4/2  4/6    Morocco 1,230  300. 

4/6  4/10    Yugoslavia 7,623.80  375 

4/10  4/14    Portugal 23,500  470 


2,988.95 


2, 988. 95 


2,861 
9.818 
15, 169 

698.00 
483.00 
301.68 

4,091 

17,442 
38,669 

998.00 
858  00 

771  68 

2.861 
9,818 
IS.  169 

698.00 
483.00 
301.68 

4,091 
17.442 
38,669 

998.00 
858.00 

771.68 

2,861 
9,818 
15, 169 

698.00 
483.00 
301.68 

4,091 
17,442 
38,669 

998.00 
858.00 
771.68 

2,861 
9,818 
15, 169 

698.00 
483.00 
301.68 

4,091 
17,442 
38,669 

998.00 
858.00 
771.68 

2,861 
9.818 
15, 169 

698.00 
483.00 
301.68 

4,091 
17,442 
38,669 

998.00 
858.00 
771.68 

2,861 
9,818 
1',  169 

698.00 

483.00 
301.  68 

4,091 
17,442 
38,669 

998.00 
858.00 
771  68 

2,861 
9,818 
15, 169 

698.00 
483.00 
301.68 

4,091 

14,542 
36,769 

998.00 
715  36 

733.68 

2,861 
9,818 
IS,  169 

698.00 
483.00 
301.68 

4,091 
17,442 
38,669 

998.00 
858.00 
771.68 

2,861 
9,818 
15. 169 

698.00 
483.00 
301.68 

4,091 
17,  «2 
38.669 

998.00 
858.00 
771.68 

2.861 
9,818 
15, 169 

698  00 
483.00 
301.68 

4,091 
17,442 
38,669 

998.00 
858.00 
771.68 

2,861 
9,818 
15, 169 

698.00 
481.00 
301.68 

4,091 
17,442 
38,669 

998  00 

858.00 
771.68 

2,861 

9,818 
15. 169 

698  00 

483.00 
301.68 

4,091 
17,442 
33,669 

998.00 
858.00 
771.68 

2,861 
9,818 
15, 169 

698.00 
483.00 
301.68 

4,091 
17,442 
38,669 

998  00 

858.00 
771.68 

<  Per  diem  constitutes  lodging  and  meals. 
May  14,  1980. 


'  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  1f  U.S.  currency  is  used,  enter  amount 
expended. 

THOMAS  P.  ONEILL,  Ji.,  Chairman. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  SPEAKER  AUTHORIZED  VISIT  TO  JAPAN,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

MAY  11  AND  MAY  17,  1980 


Date 

Country 

Perd 

em  < 

Transportation 

Other  purposes 

Total 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  > 

U.S.  dollar 

equivalent 

Foreign          or  U.S. 

currency      currency  > 

U.S.  dollar 

equivalent 

Foreign          or  U.S. 

currency      currvncy « 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U  S 

Name  of  Member  or  employee 

Arrival 

Departure 

currency  > 

Hon.  Chartes  Rose 

5/12 
5/12 

5/17 
5/17 

Japan 

Japan 

104,880 

104,880 

460  .. 
460  . 

2,341  .. 

2,341  . 

2,801 

Feter  Abbruzzese 

2,801 

Committee  total 

920  . 

4,682  . 

5,602 

I  Per  diem  constitutes  lodging  and  meals. 
May  21,  1980. 
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'  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
expended. 

CHARLES  ROSE,  Chairman. 


22014 
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August  19,  1980 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  nile  XXTV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

S069.  A  letter  from  the  Comptroller  Oen- 
•r»l  of  tbe  United  States,  transmitting  hlB 
review  of  the  revised  deferrals  of  budget 
authority  contained  In  tbe  message  from 
tbe  President  dated  July  30.  1980  (H.  Doc. 
No.  04-348).  pursuant  to  section  1014(c)  of 
PubUc  Law  93-344  (H.  Doc.  No.  96-368):  to 
tbe  Oommlttee  on  Appropriations  and  or- 
dered to  be  printed. 

SOflO.  A  letter  from  tbe  Assistant  Secretary 
of  tbe  Air  Force  (Research.  Development 
and  Logistics),  transmitting  notice  of  the 
Air  Force's  Intention  to  convert  the  refuse 
coUectlon  function  to  contractor  perform- 
ance at  Orlfflsa  Air  Force  Base.  N.T.,  pursu- 
ant to  section  806  of  Public  Law  96-107:  to 
tbe  Oonunlttee  on  Armed  Services. 

5061.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Air  Force  (Research.  De- 
velopment and  Logistics),  transmitting  no- 
tice of  the  Air  Force's  Intention  to  convert 
tbe  Instrument  flight  simulator  console  op- 
erator function  to  contractor  performance 
at  Reeae  Air  Force  Base.  Tex.,  pursuant  to 
secUon  806  of  Public  Law  96-107;  to  the 
Committee  on  Armed  Services. 

5063.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Air  Force  (Research.  De- 
velopment and  Logistics ) .  transmitting 
notice  of  tbe  Air  Force's  Intention  to  convert 
tbe  refuse  collection  function  to  contractor 
performance  at  Lowry  Air  Force  Base.  Colo., 
pursuant  to  section  806  of  Public  Law  96- 
107:   to  tbe  Committee  on  Armed  Servicee. 

6063.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Air  Force  (Research,  De- 
velopment and  Logistics),  transmitting 
notice  of  the  Air  Force's  intention  to  convert 
the  commissary  shelf -stocking  and  custodial 
services  functions  to  contractor  performance 
at  Sbeppard  Air  Force  Base,  Tex.,  pursuant 
to  section  806  of  PubUc  Law  96-107;  to  the 
Committee  on  Armed  Services 

6064.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Air  Force  (Research,  De- 
velopment and  Logistics),  transmitting  no- 
tice of  the  Air  Force's  intention  to  convert 
the  Instrument  flight  simulator  console  op- 
erator function  to  contractor  performance 
at  Williams  Air  Force  Base.  Ariz.,  pursuant 
to  section  806  of  Public  Law  96-107;  to  the 
Committee  on  Armed  Services. 

6066.  A  letter  from  tbe  Acting  Assistant 
Secretary  of  the  Air  Force  (Research.  De- 
velopment and  Logistics),  transmitting  no- 
tice of  the  Air  Force's  intention  to  convert 
tbe  commissary  shelf -stocking  and  custodial 
services  functions  to  contractor  performance 
at  Hurlburt  Field,  Fla.,  pursuant  to  section 
806  of  PubUc  Law  96-107;  to  the  Committee 
on  Armed  Services. 

6066.  A  letter  from  the  Acting  Assistant 
Secretary  of  tbe  Air  Force  (Research.  De- 
velopment and  Logistics),  transmitting  no- 
tice of  the  Air  Force's  intention  to  convert 
the  commissary  shelf-stocking  and  custodial 
service  functions  to  contractor  performance 
at  Tyndall  Air  Force  Base,  Fla.,  pursuant  to 
section  806  of  Public  Law  96-107;  to  the 
Committee  on  Armed  Services. 

8067.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Installations,  Logis- 
tics and  Financial  Management ) .  transmit- 
ting notice  of  the  Army's  Intention  to  convert 
the  motor  vehicle  maintenance  function  to 
contractor  performance  at  Aberdeen  Proving 
Ground.  Md..  pursuant  to  section  806  of 
Public  Law  96-107;  to  tbe  Committee  on 
Armed  Services. 

5068.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  tbe  status  of  two  contract*  for 


SSN-688-class  attack  submarines  modified 
under  the  authority  of  Public  Law  88-604. 
pursuant  to  section  831  of  Public  Law  96- 
486  (P8AEX-80-68.  Aug.  18,  1980) ;  to  the  Com- 
mittee on  Armed  Services. 

6069.  A  letter  from  the  Secretary.  Council 
of  the  District  of  Columbia,  transmltcing 
Council  Resolution  3-313,  to  approve  the 
transfer  of  Jurisdiction  over  the  Old  Military 
Road  right-of-way  from  the  D.str.ct  of  Co- 
lumbia to  the  National  Park  Service  for  park 
purposes;  to  tbe  Committee  on  the  District 
of  Columbia. 

6070.  A  letter  from  the  Secretary,  Council 
of  the  District  of  Columbia,  transmitting 
Council  Resolution  3-333,  to  approve  the 
trsoisfer  of  Jurisdiction  of  certain  areas  from 
the  District  of  Columbia  to  the  National  Park 
Service  for  park  purposes:  to  the  Committee 
on  the  District  of  Columbia. 

6071.  A  letter  from  the  Secretary,  Council 
of  the  District  of  Columbia,  transmitting 
Council  Resolution  3-389,  to  accept  the 
transfer  of  Jurisdiction  over  a  portion  of  U.S. 
Reservation  3i3-G  from  the  National  Park 
Service  to  the  District  of  Columbia  for  high- 
way purposes:  to  the  Committee  on  tbe  Dis- 
trict of  Columbia. 

6073.  A  letter  from  the  Secretary,  Council 
of  the  District  or  Columbia,  transmitt.ng 
Council  Resolution  3-391,  to  accept  tbe 
transfer  of  Jurisdiction  over  a  portion  of  U.S. 
Reservation  531  as  Eastern  Avenue  NW..  and 
Plney  Branch  Road  NW.,  from  the  National 
Park  Service  to  the  District  of  Columbia  for 
highway  purposes:  to  the  Committee  on  the 
District  of  Columbia. 

5073.  A  letter  from  the  Secretary,  Council 
of  the  District  of  Columbia,  transmitting 
Council  Resolution  3-393,  to  accept  the 
transfer  of  Jurisdiction  over  a  portion  of  U.S. 
Reservation  531  at  Chestnut  Street  NW.,  and 
Eastern  Avenue  NW..  from  the  National  Park 
Service  to  the  District  of  Columbia  for  high- 
way purposes;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

5074.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  a  draft  of  proposed  leg- 
islation to  authorize  executive  agencies,  un- 
der the  direction  of  the  President,  to  provide 
assistance  for  Cuban  and  Haitian  entrants; 
to  the  Committee  on  Foreign  Affairs. 

5075.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  a  report  on  political  con- 
tributions made  by  Henry  L.  Klmelman, 
Ambassador-designate  to  Haiti,  and  by  mem- 
bers of  his  family,  pursuant  to  section  8  of 
Public  Law  93-126;  to  the  Committee  on 
Foreign  Affairs. 

5076.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Manpower.  Reserve  Affairs, 
and  Logistics),  transmlttln;?  a  report  on  the 
audit  of  the  American  Red  Cross  for  the  year 
ended  June  30.  1979,  pursuant  to  section  6 
of  the  act  of  January  5.  1905:  to  the  Com- 
mittee on  Foreign  Affairs. 

5077.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  Intention  to  offer  to  sell 
certain  defense  services  to  Saudi  Arabia 
(Transmittal  No.  80-87) ,  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to 
the   Conunlttee   on    Foreign    Affairs. 

5078.  A  letter  from  the  Assistant  Secretary 
of  Housing  and  Urban  Development  for  Ad- 
ministration, transmitting  notice  of  pro- 
posed changes  In  an  existing  records  system, 
pursuant  to  5  U.S.C.  652a(o):  to  the  Com- 
mittee on  Government  Operations. 

5079.  A  letter  from  the  Plan  Administrator. 
Farm  Credit  Banks  of  New  Orleans,  trans- 
mitting the  annual  report  on  the  New  Or- 
leans farm  credit  retirement  system  and 
production  credit  associations  retirement 
plans,  pursuant  to  section  121(a)(2)  of  the 
Budget  and  Accounting  Procedures  Act  of 
1950,  as  amended  (92  Stat.  2541);  to  the 
Committee  on  Government  Operations. 


6080.  A  letter  from  tbe  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  I  of  tbe  Rec- 
lamation Project  Authorization  Act  of  1972 
(Public  Law  92-614;  86  Stat.  964);  to  the 
Committee  on  Interior  and  Insular  Affairs. 

6081.  A  letter  from  the  Chairman,  Penn- 
sylvania Avenue  Development  Corporation, 
transmitting  the  Corporation's  1979  annual 
report,  pursuant  to  section  11  of  Public  Law 
92-678;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

6083.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  an- 
nual report  on  the  National  Health  Service 
Corps  for  calendar  year  1979,  pursuant  to 
section  336  of  the  Public  Health  Service  Act, 
as  amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

6083.  A  letter  from  the  Chairman  of  the 
Board,  U.S.  Railway  Association,  transmit- 
ting an  affirmative  finding  of  the  Associa- 
tion's Finance  Committee,  concurred  In  by 
the  Board  of  Directors,  that  It  Is  not  reason- 
ably likely  that  the  Consolidated  Rail  Corpo- 
ration will  be  able  to  become  financially  self- 
sustaining  without  requiring  Federal  finan- 
cial assistance  substantially  in  excess  of  the 
amounts  authorized  In  section  216  of  the 
Regional  Rail  Reorganization  Act.  as  amend- 
ed, pursuant  to  section  216(c)  (2)  of  the  act 
(90  Stat.  90);  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

5084.  A  letter  from  the  corporation  agent 
Legion  of  Valor  of  the  U.S.A..  Inc.,  transmit- 
ting the  financial  statement  of  the  organiza- 
tion for  the  year  ended  April  30,  1980,  pur- 
suant to  section  3  of  Public  Law  8&-504;  to 
the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  tmd  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  House  Concurrent  Resolution 
337.  Concurrent  resolution  disapproving 
certain  regulations  submitted  to  the  Con- 
gress on  April  3,  1980,  with  respect  to  the 
adult  education  State-admlnlstered  program 
authorized  under  sections  304  and  308  of 
the  Adult  Education  Act.  as  amended. 
(Rept.  No.  96-1228).  Referred  to  the  House 
Calendar. 

Mr.  REUSS:  Committee  on  Banking, 
Finance  and  Urban  Affairs.  Report  on  Mone- 
tary Policy  for  1980  (Rept.  No.  96-1229). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  NICHOLS:  Committee  on  Armed 
Services.  H.R.  7626.  A  bill  to  amend  title 
37,  United  States  Code,  to  Improve  certain 
special  pays  and  allowances  for  members  of 
the  uniformed  services,  and  for  other  pur- 
poses. (Rept.  No.  96-1230).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  762.  Resolution  providing  for  the 
consideration  of  H.R.  7104.  A  bill  to  amend 
the  Federal  Railroad  Safety  Act  of  1970  to 
authorize  additional  appropriations,  and  for 
other  purposes  (Rept.  No.  96-1231).  Referred 
to  the  House  Calendar. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  763.  Resolution 
providing  for  the  consideration  of  H.R.  4370. 
A  bin  to  provide  certain  authorities  for  the 
Secretary  of  the  Interior  to  permit  rights- 
of-way  for  purposes  of  certain  pipeline  trans- 
portation systems  (Rept.  No.  96-1232). 
Referred  to  the  House  Calendar. 

Mr.  NICHOLS:  Committee  of  Conference. 
Conference  report  on  H.R.  6168  (Rept.  No. 
96-1233).  Ordered  to  be  printed. 
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PUBLIC   BILLS   AND   RESOLUTIONB 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  STAGGERS  (for  himself.  Mr. 
DiMoEU.,  Mr.  OTTTNan,  Mr.  Moitrt, 
Mr.  WnTH.  Mr.  Markxt,  Mr.  Swirr, 
Mr.  MAomac,  Mr.  Ooac,  and  Mr,  Lc- 

LAND)  : 

H.R.  7946.  A  bill  to  provide  financial  as- 
sistance for  the  establishment  and  imple- 
mentation of  energy  plans  by  units  of  local 
government,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
mcrcc 

By  Mr.  FINDLEY: 
H.R.  '?948.  A  bin  to  create  a  body  corpo- 
rate known  as  Daughters  of  Union  Veterans 
of  the  Civil  War;  to  tbe  Committee  on  the 
Judiciary. 

By  Mr.  CARR: 
H.R.  7947.  A  bill  to  amend  section  102 
of  title  28,  United  States  Code,  to  establish 
an  additional  Federal  Judicial  district  in  the 
State  of  Michigan;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PHILIP  M.  CRANE: 
H.R.   7948.   A  bill   to  amend  the  Internal 
Revenue    Code    of    1964    to    reduce    Income 
taxes,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr,  FINDLEY : 
H.R.  7949.  A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  tax  on 
capital  gains;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HANSEN: 
H.R.  7950.  A  bin  to  establish  a  commission 
to  study  the  monetary  role  of  gold;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  HARKIN: 
H.R.  7961.  A  bin  to  amend  title  28  of  the 
United  States  Code  to  provide  that  the 
counties  of  Fremont  and  Page  shall  be  In  tbe 
western  division  of  the  southern  Judicial  dis- 
trict of  Iowa;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  KASTENMEIER  (for  himself 
and  Mr.  Sawttb)  : 
H.R.  7952.  A  bill  to  amend  the  patent  law 
to  restore  the  term  of  the  patent  grant  for 
the  period  of  time  that  nonpatent  regulatory 
requirements  prevent  the  marketing  of  a 
patented  product;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  K08TMAYER: 
H.R.  7953.  A  bill  to  provide  for  assistance 
to  State  and  local  governments  for  the  pro- 
tection and  preservation  of  certain  wild  and 
scenic  rivers,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  LEVITA8: 
H.R.  7964.  A  bill  to  provide  for  a  study  of 
the  problems  of  allocating  the  use  of  air- 
port facilities;   to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  PAUL: 
H.R.  7955.  A  bill  to  strengthen  the  Amer- 
ican   family    and    promote    the    virtues    of 
family  life;   Jointly,  to  the  Committees  on 
Armed  Services,  Education  and  Labor.  Gov- 
ernment   Operations,     the    Judiciary,    and 
Ways  and  Means. 

By   Mr.    ROSTENKOWSKI    (for   him- 
self, Mr,  Dt7NCAN  of  Tennessee,  Mr. 
Ledcrek.    Mr.    Holland.   Mr.    Stark, 
Mr.  GuARtNi,  Mr.  Vander  Jagt.  Mr. 
ScHTTLZK.  Mr.  Jacobs.  Mr.  Gephardt. 
Mr.  Hettel,  Mr.  Batalis,  Mr.  Din- 
cell.  Mr.  Gore,  and  Mr.  Brown  of 
Ohio) : 
H.R.  7956.  A  bill  to  make  various  changes 
in  the  tax  laws;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SHARP: 
H.R.  7957.  A  blU  authorizing  the  President 
to   enter    Into   temporary    agreements   with 
foreign  nations  to  limit  the  importation  of 


automobiles  and  trucks;  to  tbe  Committee 
on  Ways  and  Means. 

By  Mrs.  SPELLMAN: 

H.R.  7968.  A  bill  to  amend  title  6,  United 
States  Code,  to  allow  for  survivor  annuities 
for  formar  spouses  of  Federal  employees;  to 
tbe  Conunlttee  on  Poet  Office  and  Civil 
Service. 

By  Mr.  THOMAS: 

H.R.  7959.  A  bill  to  amend  title  I  of  tbe 
Elementary  and  Secondary  Education  Act 
of  1966  to  permit  the  Secretary  of  Education 
to  waive  the  requirements  of  subsection  (c). 
(d),  or  (e)  of  section  136  of  such  act  In  the 
case  of  local  educational  agencies  partici- 
pating In  experimental  State  programs  that 
Increase  local  flexibility  In  the  use  of  educa- 
tional funds  by  consolidating  certain  cate- 
gorical educational  programs;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  ULLMAN: 

H.R.  7960.  A  bill  to  provide  for  the  setting 
aside  In  special  trust  lands  and  Interests 
within  the  Wlnema  National  Forest  to  Edison 
Chlloquln  and  for  the  transfer  of  moneys 
otherwise  available  to  Mr.  Chlloquln  from 
the  Klamath  Indian  Settlement  to  the  Sec- 
retary of  Agriculture  for  the  acquisition  of 
replacement  lands  or  Interests;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  7961.  A  bill  to  amend  the  act  of 
June  21.  1949  (30  U.S.C.  28b-28e)  to  provide 
for  further  deferment  and  for  waiver  of  an- 
nual assessment  work  requirements  in  cer- 
tain circumstances;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  7962.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  convey  to  the  city  of  Umatilla 
and  to  the  Port  of  Umatilla  certain  real  prop- 
erty In  Umatilla  County,  Oreg.;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr   LEVITAS: 

H.J.  Res.  596.  Joint  resolution  to  designate 
the  week  of  October  6  through  October  13. 
1980,  as  "National  Productivity  Improvement 
Week";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  SHANNON: 

H.J.  Res.  597.  Joint  resolution  deslgrntlng 
August  a.  1981,  as  "National  Day  of  Peace": 
to  the  Oommlttee  on  Post  Office  and  Civil 
Service. 

By  Mr.  BEARD  of  Rhode  Island : 

H.  Con.  Res.  400.  Concurrent  resolution 
expressing  the  sense  of  Congress  with  re- 
spect to  the  withholding  of  Income  tax  on 
Interest  and  dividend  payments;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  FISH: 

H.  Con.  Res.  401.  Concurrent  resolution 
disapproving  the  proposed  sale  to  Jordan  of 
100  Me0A3  tanks  and  related  defense  articles 
and  services  (Transmittal  No.  80-82);  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  HORTON: 

H.   Con.   Res.  403.   Concurrent  resolution 
requesting  the  President  of  the  United  States 
to  seek  the  release  of  Yuriy  Sbukhevycb;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  MINISH: 

H.  Con.  Res.  403.  Concurrent  resolution 
expressing  the  sense  of  Congress  with  re- 
spect to  certain  withholding  taxes;  to  the 
Committee   on   Ways   and   Means. 


MEMORIALS 

Under  clause  4  of  rule  XXn, 
632.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  Indochlnese  refugees'  health  serv- 
ices, which  was  referred  Jointly,  to  tbe  Com- 
mittees en  Appropriations,  Foreign  Affairs, 
and  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 


By  Mr.  BROWN  of  California: 
HJl.  7963.  A  bUl  for  tbe  relief  of  Sblnjl 
Onlkl;  to  the  Committee  on  tbe  Judiciary. 
By  Mr.  MCDONALD: 
H.R.  7964.  A  bUl  for  tbe  relief  of  Joyce  O. 
McFarland;     to     the     Committee     on     tbe 
Judiciary. 

By  Blr.  PATTERSON: 
H.R.  7966,  A  bUl  for  tbe  relief  of  Sbabblr 
Abmed    Bala;    to    U.e    Committee    on    tbe 
Judiciary. 

ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  Biransors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  3047:   Mr.  Sabo. 

H.R.  3368:  Mr.  No  wax. 

H.R.  3663:  Mr.  Kogovsek. 

H.R.  3730:  Mr.  Oberstar. 

HJl.  4676:  Mr.  Lott,  Mr.  Dormam.  Mr. 
Stack,  Mr.  Jones  of  North  Carolina,  Mr. 
Prbter,  Mr.  LuNOREM.  Mr.  Porter.  Mr. 
Maoioan,  Mr.  Collins  of  Texas,  Mr.  Tavzui, 
Mrs.  Spellman.  and  Mr.  Jenrette. 

H.R.  4646:  Mr.  WoLrr  and  Mr.  Fisher. 

H.R.  6306:  Mr.  Beard  of  Rhode  Island  and 

Ms.    MiKULSKI. 

H.R.  6610:  Mr.  Dicks.  Mr.  Evans  of  Geor- 
gia. Mr.  Ftthun,  Mr.  Howard,  Mr.  Price,  and 
Mr.  WiRTU. 

H.R.   6066:    Mr.   Marriott. 

H.R.  6354:  Mr.  Eroabl,  Mr.  Brtel,  Mr. 
FTthian,  Mr.  Sharp.  Mr.  Stump,  Mr.  Yatron. 
Mr.  Chappell,  and  Mr.  Rhodes. 

H.R.  6461:  Mr.  Whitten. 

H.R.  6626:  Mr.  Nowak.  Mrs.  Chisholm. 
Mrs.  Fenwick,  Mr.  Florio.  Mr.  OrmfOER. 
and  Mr.  Wolpe. 

Hii.  6637:  Mrs.  Holt,  Mr.  Bauman.  Mr. 
RonasELOT.  and  Mr.  Hammerschmidt. 

H.R.  6722:  Mr.  Oatdob,  Mr.  Hutchinbon, 
and  Mr.  Panbtta. 

H.R.  6833:  Mr.  Robert  W.  Daneel  Jr..  Mr. 
Devine,  Mr.  Erlenborn.  Mr.  Frenexl.  Mr. 
HicHTOwD.  Mr.  Jeitordb,  and  Mr.  Robinbon. 

H.R.  6909:  Mr.  Robe. 

H.R.  7049:  Mr.  Morrrrr,  Mr.  Luken,  Mr. 
Evans  of  Georgia,  and  Mr.  Fazio. 

H.R.  7311:  Mr.  Mom..  Mr.  Coelho,  Mr 
Bethune,  Mr.  Erdahl,  Mr.  Burcener,  Mr. 
Walker,  Mr.  Traxler,  Mr.  Btttld,  Mr.  Trible. 
Mr.  Won  Pat.  Mr.  McKay.  Mr.  Dannemeter. 
Mr.  Gingrich,  Mr.  Volkmer,  and  Mr.  Porter. 

H.R.  7489:  Mr.  Simon. 

H.R.  7522:  Mr.  Garcu. 

H.R.  7546 :  Mr.  Beard  of  Rhode  Island. 

H.R.  7611:  Mr.  Devine,  Mr.  Mathu,  Mr. 
YoDNG  of  Alaska,  Mr.  Stanceland,  Mr.  Gib- 
bons, Mr.  Whittaker,  Mr.  Findlet,  Mr, 
Bedell,  Mr.  Carr.  Mr.  Sebeuus,  Mr.  Moor- 
head  of  California.  Mr.  Forstthe,  Mr.  Cole- 
man, Mr.  Gingrich,  Mr.  Hansen.  Mr.  Rtdb, 
Mr.     Anderson     of     California,     and     Mrs. 

BOUgUARD. 

H.R.  7646:  Mr.  Bingham. 

H.R.  7663:  Mr.  Weaver. 

H.R.  7688:  Mr.  Corraoa.  Mr.  Kiloee.  Mr. 
Hakkin,  Mr.  Yatron.  Mr.  Lehman.  Mr.  Fa^io, 
Mr.  Gore,  Mr.  D'Amourb,  Mr.  Blanchard,  Mr. 
Brown  of  California,  Mr.  Goodlinc,  Mr. 
LaFalce,  Mrs.  Fenwick,  Mrs.  Sckroeoer.  Mr. 
LtTKEN,  Mr.  EDWAHD6  of  California,  Mr.  Neal, 
Mr.  Hollenbeck,  Mr.  Nowax,  Mr.  Stenholm. 
Mr.  Garcia,  Mr.  Macuire,  Mr.  Wirth,  Mr. 
Carr.  and  Mr.  Marks. 

H.R.  7746:  Mr.  Simon,  Mr.  Kildbz,  Mr. 
Buchanan,  and  SJr.  Wolpe. 

H.R.  7773:  Mr.  Danielson,  Mr.  Gribham. 
Mr.  Fazio,  Mr.  Roteb,  Mr.  Shumwat,  Mr. 
OOLDWATER.  and  Mr.  Badhak. 

H.R.  7860:  Mr.  Porter.  Mr.  Weiss.  Mr. 
Gtbbons.  Mr.  Stewart,  Mr.  Mttcheu.  of 
Maryland,  and  Mr.  Fazio. 

H.J.  Res.  56 :  Mr.  Leach  of  Louisiana 

H.J.  Res.  139:  Mr.  Albosta. 

H.J.  Res.  230:  Mr.  Brothill. 

H.J.  Res.  611:  Mrs.  Spellman,  Ms.  Oakar, 
Mr.  OtriLLEN.  Mr.  Chappell,  Mr.  Porter,  and 
Mr.  Higbtower. 
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HJ.  Rm.  616:  1ST.  AMincws  of  North 
Carolina.  Mr.  AirNtrNzio,  Mr.  Benjamin.  Mr. 
Oou>WAT^.  Mr.  Okxxn.  Mr.  Holt,  Mr.  Jones 
of  North  Carolina,  Mr.  Kazen,  Mr.  LaFalce. 
Mr.  LXMT,  Mr.  Masigan,  Mr.  Muxek  of  Cali- 
fornia, and  Ur.  Samtini. 

HJ.  R«B.  694:  Mr.  Ambso,  Mr.  Biagci.  Mr. 
BuufCHAao,  Mr.  Bbooks,  Mr.  Chenet.  Mr. 
Oascia,  Mr.  Oatoos.  Mr.  Orat.  Mr.  Oudcer. 
Mr.  Hau.  of  Texas,  Mr.  Hawkins,  Mr.  Kasten-* 
MXIXB.  Mr.  Levttas,  Mr.  Long  of  Maryland, 
Mr.  Mincta.  Mr.  Mitchelx.  of  Maryland,  Mr. 
MoNTGOMiaT,  Mr.  MuaPHT  of  Pennsylvania, 
Mr.  MtrmTHA,  Mr.  Pattxbson,  Mr.  Neal,  Mr 
SAMTim.  Mr.  Vakik.  Mr.  Vento.  Mr.  Weiss, 
Mr.  Whttten,  Mr.  Yates,  Mr.  McDade,  Mr 
Porm.  Mr.  Ouabini.  Mr.  Johnson  of  Cali- 
fornia. Mr.  OiNN,  Mr.  Moaklet,  Mr.  Dicks. 
Mr.  Fascsix,  Mr.  Puqua,  Mr.  Qore,  Mr.  Mc- 
DONAU).  Mr.  Panetta,  and  Mr.  Russo. 

H.    Con.    Res.    106:    Mr.    Shasp    and    Mr. 

DONNXLXT. 


H.  Con.  Res.  134:  Mr.  Addabbo,  Mr.  GiiASS- 
LEY.  Mr  HoRroN,  Mr  Ledeser.  Mr  Murphy 
of  New  York.  Mr  McD.^de.  Mr.  Bonior  of 
Michigan,  and  Mr  Forsythe. 

H.  Con.  Res.  367:  Mr.  Yatron,  Mr.  Bonker, 
Mr.  Ireland.  Mr.  Pease,  Mr.  Gr\y,  Mr.  Hall 
of  Ohio,  Mr  FiTHiAN.  Mr.  Buchana.n,  Mr. 
Oilman.  Mr  Quyer.  Mr.  Ooodling.  and  Mrs. 
Fenwick. 

H  Con.  Res.  368:  Mr.  Yatron.  Mr.  Bonker. 
Mr  Ireland,  Mr.  Pease,  Mr  Gray,  Mr.  Hall 
of  Ohio,  Mr.  Fithi.in,  Mr.  Buchanan,  Mr. 
GiLMAN,  Mr.  GuYER.  Mr.  Ooodling,  and  Mrs. 
Fenwick. 

H.  Con.  Res.  395:  Mr  Hughes.  Mr. 
Ooodling.  Mr  Walgren.  Mr  Won  Pat,  Mr. 
Robert  W  Daniel.  Jr.,  Mr.  Frenzel.  Mrs. 
SCHROEDER,  Mrs  Chisholm.  Mrs  Spellman. 
Mr.  Edgar.  Mr.  Wolpt.  Mr.  Horton.  Ms. 
MiKULSKi.  and  Mr  Garcia. 

H.  Res.  525:  Mr.  Beoeu.,  Mr.  BROOMrtELD, 


Mr.  Daschle,  Mr.  Hagedorn,  Mr.  Hightowxr, 
Mr  Jeffries,  Mr,  Kazen,  Mr,  Martin,  Mr. 
MrrcHELL  of  New  York,  Mr.  Qcillen.  Mr. 
Railsback,  Mr.  Sensenbrenner,  Mr.  Stanton, 
Mr.  Trible,  Mr.  Wampler,  and  Mr,  Williams 
of  Ohio. 


PETITIONS.  ETC, 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

407.  By  Mr.  STANGELAND:  Petition  of 
Louisa  K.  M.  Rice,  Fisher,  Minn.,  relative  to 
Hawaiian  Native  claims;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

408.  By  the  SPEAKER:  Petition  of  parlia- 
mentary representatives  of  the  Warsaw  Pact 
countries,  meeting  in  Minsk,  U.S.S.R.,  rela- 
tive to  peace;  to  the  Committee  on  Foreign 
Affairs. 


August  19,  1980 
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EXTENSIONS   OF   REMARKS 


FOR  A  NEW  FOREIGN  POLICY 
AND  DEFENSE  POSTURE 


HON.  E.  THOMAS  COLEMAN 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr.  COLEMAN.  Mr.  Speaker,  this 
year  the  American  people  and  their 
Government  have  the  opportunity  to 
set  a  new  course  for  our  Nation's  for- 
eign policy  and  defense  posture. 

There  can  be  no  question  that  the 
1980's  could  well  be  the  toughest  test 
our  Nation  has  faced  in  the  field  of  di- 
plomacy and  world  peace.  While  we 
wrestle  with  the  complex  problems  of 
unemployment,  recession,  and  infla- 
tion, we  in  Congress  and  the  President 
must  not  forget  that,  as  one  observer 
said,  "the  most  important  social  serv- 
ice a  government  can  do  for  its  people 
is  to  keep  them  alive  and  free." 

Let  me  take  just  a  few  moments  to 
discuss  what  I  see  to  be  the  problems 
and  possible  solutions  for  the  dire  situ- 
ation we  now  face. 

Our  Nation  has  endured  humili- 
ation, retreat,  and  injury  abroad  at 
the  hands  of  fanatics  and  terrorists. 
American  Ambassadors  have  been  shot 
and  killed,  and  American  citizens  are 
still  the  captives  of  terrorists  in  Iran. 
Our  Nation  and  people  have  remained 
exceptionally  tolerant  and  patient  in 
the  face  of  these  outrages.  But  Amer- 
ica is  growing  impatient,  the  American 
people  are  growing  angry. 

Recent  events  in  Iran  and  Afghani- 
stan—indeed, in  the  entire  Persian 
Gulf  area— make  certain  that  America 
no  longer  has  the  luxury  of  consider- 
ing any  place  on  Earth  too  remote  to 
affect  its  own  security.  The  fact  is  the 
United  States  depends  heavily  on  im- 
ports for  several  of  the  basic  minerals 
vital  to  a  modem  economy  and  mili- 
tary force.  Chromium  is  an  example— 
a  necessary  Ingredient  to  make  stain- 
less steel,  for  ball  bearings,  sensitive 
instruments,  missiles,  and  aircraft  en- 
gines—92  percent  must  be  Imported. 
Our  major  sources  are  South  Africa, 
33  percent:  and  the  Soviet  Union,  25 
percent.  Most  of  the  known  reserves  In 
the  world  are  in  South  Africa  and  Zim- 
babwe. Because  of  our  dependence  on 
Mideast  oil  supplies  the  Straits  of 
Hormuz  is  another  critical  area— a  12- 
mile  wide  waterway  through  which  40 
percent  of  the  free  world's  oil  passes, 
20  million  barrels  a  day,  800,000  bar- 
rels every  hour.  Zinc,  cobalt,  titanium, 
and  numerous  other  important  miner- 
als can  only  be  found  in  the  develop- 
ing or  so-called  Third  World  nations. 

Our  relationship  with  these  Third 
World  countries  must  improve.  We 
must  become  aware  of  the  cultures 


and  languages  of  countries  throughout 
the  world.  For  too  long  we  have  been 
willing  to  sit  back  and  let  people  come 
to  us.  Today  this  is  no  longer  desirable 
or  even  possible. 

The  United  States  and  the  Soviet 
Union  are  both  competing  for  the 
hearts,  minds,  trade,  and  allegiances 
of  these  Third  World  nations.  And 
make  no  mistake  about  it,  the  Commu- 
nists want  total  control  of  these  coun- 
tries. The  Soviet  pattern  of  using  their 
own  military  force  or  proxy  troops 
continues  unabated.  Since  1974  nearly 
100  million  people  have  been  brought 
under  Communist  domination  in 
Angola,  Ethiopia,  Afghanistan,  South 
Yemen,  Mozambique,  Laos,  Cambodia, 
and  South  Vietnam.  It  is  apparent  we 
must  reverse  suid  regain  the  geopoliti- 
cal momentum.  We  must  again  use  our 
national  resources  in  the  tradition  of  a 
great  power. 

We  must  always  be  aware  of  the 
complex  interrelationships  between 
what  happens  in  the  Far  East  and  the 
Middle  East;  between  vital  resources 
and  the  directions  of  world  commerce; 
between  economic  productivity  and 
national  defense;  between  a  nation's 
ideology  and  its  will;  between  national 
will  and  the  ability  of  its  armed  forces 
to  prevent  conflict. 

The  cold  reality  is  that  our  Nation's 
military  might  is  being  questioned  as 
never  before.  A  decade  ago  our  Nation 
was  unmatched  militarily.  We  were 
secure  and  much  of  the  world  took 
shelter  under  the  umbrella  of  our 
strength.  As  we  enter  the  1980's,  for 
the  first  time  since  the  end  of  World 
War  II  there  are  serious  questions 
both  at  home  and  abroad  about 
America's  competence. 

Should  we  be  surprised  that  our  Far 
East  allies  question  our  commitment 
when  the  administration  publicly  an- 
nounced the  withdrawal  of  U.S.  troops 
from  Korea,  then  waffled,  then  decid- 
ed to  keep  them? 

Should  we  be  surprised  that  our  Eu- 
ropean allies  are  alarmed  and  angered 
after  they  have  acted  on  our  word  to 
develop  the  neutron  bomb  then  the 
administration  decides  not  to  do  so? 

Should  we  be  surprised  that  the  So- 
viets have  undertaken  an  alarmingly 
aggressive  policy  worldwide  when  we 
consider  that  the  United  States  has 
steadily  reduced  its  net  expenditures 
on  defense,  while  the  Soviets  were  en- 
gaged in  a  massive  arms  buildup?  An 
Inventory  of  the  last  2  years  shows  the 
White  House  vetoed  congressional  au- 
thorization of  a  nuclear  aircraft  carri- 
er,°  delayed  production  of  the  cruise 
missile,  the  Trident  submarine  and  the 
attack  submarine  program,  as  well  as 
opposing  the  development  of  the  B-1 
bomber.  Aircraft  production  has  not 
even  covered  attrition.  Morale  in  the 


military  has  declined  as  pay  for  expe- 
rienced technicians  and  officers  lagged 
well  behind  inflation. 

Should  we  be  surprised  that  the  Per- 
sian Gulf  Is  disintegrating  while  our 
leaders  ntirrowly  focus  their  energies 
on  a  small  band  of  terrorists  and  fa- 
natics in  Iran? 

Should  we  be  surprised  that  the  So- 
viets have  occupied  far-off  Afghani- 
stan—and are  poised  on  the  border  of 
Iran— when  the  administration  finds 
Soviet  combat  troops  in  nearby  Cuba 
acceptable? 

And  finally,  should  we  be  surprised 
that  America  and  the  world  now 
openly  question  our  own  military  ca- 
pability as  the  failed  rescue  attempt  in 
Iran  lays  bare  the  degree  of  our  mili- 
tary equipment  preparedness  to  an 
amazed  world? 

These  questions,  heightened  by 
recent  events,  must  be  asked  with  a 
sense  of  urgency  In  view  of  the  Soviet 
Union's  concerted,  deliberate  military 
growth.  There  is  no  question,  however, 
that  the  Soviet  objective  Is  clear  stra- 
tegic military  superiority. 

According  to  the  Department  of  De- 
fense, in  1979  the  Soviet  Union  spent 
50  percent  more  on  defense  than  we 
did.  The  Pentagon  now  estimates  the 
Soviets  are  using  11  percent  to  14  per- 
cent of  their  gross  national  product 
for  defense  purposes,  compared  with 
our  own  5  percent. 

Soviet  strategic  nuclear  forces  have 
come  from  a  position  of  substantial 
numerical  inferiority  15  years  ago,  to 
one  of  parity  today— with  the  poten- 
tial for  strategic  advantage  in  the  near 
future.  At  the  same  time,  the  Soviet 
leadership  has  increased  significantly 
Its  ground  and  tactical  forces  and 
greatly  expanded  its  seapower.  Unless 
the  United  States  drastically  Increases 
its  military  budget  the  Soviets  will  by 
1985  have  unquestioned  nuclear  supe- 
riority, overwhelming  superiority  on 
the  ground  and  at  least  equality  at 
sea. 

How  the  Soviets'  military  power  will 
be  used  is  no  mystery  In  light  of  recent 
Soviet  activities  throughout  the  world, 
Soviet  adventurism  is  clearly  on  the 
rise,  increasingly  taking  the  form  of 
Soviet  military  intervention.  Soviet  ac- 
tions in  Angola  and  Ethiopia  in  the 
1970's  and  their  cynical,  blatant  occu- 
pation of  Afghanistan,  illustrate  this 
trend  with  frightening  clarity.  Unless 
America  acts  now  the  Soviet  Union 
will  be  No.  1;  the  United  States  No.  2. 

Ironically,  the  Soviets  as  they 
achieve  this  superior  military  position 
may  not  even  have  to  resort  to  Its  de- 
ployment to  make  war  In  order  to 
reach  their  goals.  The  Soviets  have 
learned  that  military  power  is  usable 
not  only  In  wartime,  but  in  peacetime 
as  well.  It  Is  also  a  statement  of  politi- 


This    "bullet"    symbol    identifies    statements    or    insertions    which    are    not    spoken    by    the    Member    on    the    floor. 
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cal  power.  It  announces  to  their  own 
oppressed  peoples  dominated  by  com- 
munism that  defiance  is  not  a  viable 
alternative. 

Let  us  always  remember  two  things 
about  communism:  First,  no  people 
has  ever  freely  chosen  to  live  under  a 
Communist  regime;  and  second,  no 
nation  continues  under  Communist 
control  except  through  force.  And  in  a 
larger  sense  the  Soviet's  military 
might  addresses  the  world— influenc- 
ing the  behavior  and  thinking  of  other 
nations — sometimes  even  our  own 
allies— as  they  hesitate  to  support  the 
American  position  to  boycott  the 
Olympics  or  embargo  trade  in  Iran. 

As  the  chairman  of  the  Defense 
Committee  of  the  West  German  par- 
liament remarked  to  me  in  Bonn  earli- 
er this  year,  the  Soviets  are  a  'risk  cal- 
culated" people— as  evidenced  in 
World  War  II  when  they  would  not 
attack  unless  they  had  a  5  to  1  nu- 
merical advantage.  As  the  Soviets' 
military  and  political  might  grows,  the 
risks  associated  with  their  military  ag- 
gression decline— witness  the  invasion 
of  Afghanistan. 

These  are  reasons  enough  why 
America  must  restore  the  balance  of 
power.  As  Winston  Churchill  said  in 
1934: 

To  urge  the  preparation  of  defense  is  not 
to  assert  the  imminence  of  war.  On  the  con- 
trary, if  war  was  Imminent,  preparations  for 
defense  would  be  too  late. 

As  a  recent  Kansas  City  Times  edito- 
rial pointed  out— this  country  has 
learned  through  adversity,  and  with 
intelligence,  time,  and  good  fortune 
has  been  able  to  recover  before  a  tide 
of  disaster  becomes  irreversible.  The 
next  few  months  will  tell  whether  the 
United  States  will  have  the  determina- 
tion to  rebuild  and  modernize  decay- 
ing weapon  systems  at  virtually  every 
level.  The  need  is  plain.  The  danger  is 
apparent.  The  question  is  whether  the 
will  is  there. 

National  will  involves  more  than  the 
use  of  military  power.  It  includes  a 
basic  feeling  and  faith  that  what  the 
United  States  is  doing  is  right  and 
honorable.  And  that  what  we  repre- 
sent in  the  world  is  worth  defending. 
The  boat  people  of  Vietnam  and  Cam- 
bodia, and  now  the  massive  exodus 
from  Cuba  are  recent  and  poignant  ex- 
amples that  when  given  an  opportuni- 
ty, people  will  choose  freedom  over  op- 
pression. 

If  there  has  been  a  decline  in  Ameri- 
can will  it  has  not  been  a  failure  of  the 
people  but  of  her  leaders.  Her  people 
want  America  to  be  respected:  they 
want  America  to  be  secure;  they  want 
America  to  be  strong.  It  is  time  Ameri- 
ca's leaders  respond  to  her  people  and 
define  her  purpose,  restore  her 
strength,  and  revitalize  her  will. 

It  has  been  said  that  spirit  gives 
edge  to  the  sword,  the  sword  preserves 
the  spirit,  and  freedom  will  prevail.* 


EXTENSIONS  OF  REMARKS 

THE   CUBANS'    FLIGHT   TO    FREE- 
DOM-WHAT  IT  REALLY  MEANS 

HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESKNTATIVES 

Tuesday,  August  19,  1980 
•  Mr.  DORNAN.  Mr.  Speaker,  Fidel 
Castro's  sudden  change  to  a  liberal  at- 
titude toward  emigration  rights,  allow- 
ing all  of  those  who  want  to  leave 
Cuba  to  do  so.  has  revealed  the  degree 
of  discontent  which  prevails  in  that 
country. 

Within  hours  of  his  announcement, 
an  estimated  10,000  Cubans  had 
packed  into  the  Peruvian  Embassy. 
We  can  only  guess  the  numbers  of 
others  who  wanted  to  flee,  but  were 
unable  to  reach  sanctuary  in  time. 

As  my  colleagues  well  know,  over 
100,000  Cubans  now  wait  to  be  reset- 
tled in  their  new  home.  Now  is  the 
time  to  turn  our  questions  to  the  rea- 
sons they  were  allowed  to  flee  Castro's 
perfect  society  in  the  first  place. 

It  is  my  fear  that  the  President,  for 
all  of  his  good  intentions,  has  been 
used  again. 

While  we  welcome  these  new  Ameri- 
cans with  open  arms,  we  must  recog- 
nize that  we  have  played  a  major  role 
in  the  reduction  of  internal  pressures 
and  discontent  in  Castro's  Cuba.  Fidel 
may  rest  safely  once  again,  knowing 
that  for  the  near  future,  his  dictato- 
rial rule  is  unchallenged. 

Colleagues,  now  is  the  time  to  inves- 
tigate the  numerous  human  rights  vio- 
lations we  all  know  are  occurring  in 
Cuba.  I  call  on  the  administration  to 
seek  establishment  of  an  investigative 
commission  to  go  to  Cuba  and  deter- 
mine the  extent  of  the  suffering.  The 
Cuban  refugees  tell  shocking  tales  of 
cruelty  and  inhumanity.  The  world 
must  know,  once  and  for  all.  the  rea- 
sons why  thousands  are  fleeing  Cas- 
tro's beautiful  workers  paradise.* 
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AN  INDEPENDENCE  DAY  POEM 


HON.  WILLIAM  E.  DANNEMEYER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
last  month,  I  had  the  pleasure  and 
honor  of  attending  the  Senior  Citizens 
Breakfast  sponsored  by  the  City  of 
Orange.  While  there.  I  was  given  a 
copy  of  a  poem  written  by  one  of  the 
members  of  the  group,  which  captured 
not  only  the  spirit  of  the  occasion  but 
the  deeper  meaning  of  the  Fourth  of 
July  for  each  and  every  one  of  us.  In- 
asmuch as  that  deeper  meaning  is  all- 
too-infrequently  captured.  I  thought  I 
would  share  Mrs.  Elizabeth  Grabeel's 
poem,  "Our  Country's  Flag"  with  my 
colleagues  and  I  ask  unanimous  con- 
sent that  it  be  inserted  in  the  Record 
at  this  time. 


Our  Country's  FYag 
When  I  was  a  little  child 
I  loved  our  glorious  flag 
I  loved  to  sing  such  happy  songs 
I  was  not  known  to  lag. 
And  when  I  to  womanhood  had  grown 
I  lived  on  a  foreign  shore 
I  lived  there  under  an  alien  flag 
I  loved  mine  more  and  more. 
I  read  about  our  heroic  past 
Twas  in  the  month  of  July 
Our  forefathers  met  together 
The  heat  was  very  high. 

The  heat  In  Philadelphia  was  great 
Arguments  were  hotter  still 
They  argued  and  they  really  quarreled 
And  this  went  on  until.  .  . 

They  had  decided  to  brealc  off 

Our  attachment  to  the  King 

And  when  they  had  decided  so  to  do 

How  the  bells  did  ring. 

The  bells  they  rang 

The  people  they  did  shout 

And  thus  we  had  our  freedom 

And  that  is  how  It  came  about. 

Then  Betsy  Ross  was  visited 

She  was  a  seamstress  fine 

She  was  prevailed  upon  to  make  a  flag 

They  told  her  line  by  line. 

They  wanted  flag  both  blue  and  white 

And  it  must  have  some  red 

And  it  must  have  as  many  stars 

As  states  where  blood  was  shed. 

So  they  decided  the  flag  should  have 

Stripes  both  red  and  white 

And  stars  upon  a  field  of  blue 

Like  the  heavens  are  at  night. 

Then  after  they  had  decided  that 

They  also  decided  this 

That  every  state  should  have  a  star 

And  that  is  how  it  is. 

Our  country  had  its  freedom 
But  we  had  no  great  big  voice 
Until  the  people  decided 
That  everyone  should  have  a  choice. 
Then  the  Constitution  was  established 
It  gave  us  human  rights  just  ten 
And  showed  us  how  we  must  behave 
And  we  have  relished  it  since  then. 
Through  many  wars  and  skirmishes 
We  have  come  out  all  right 
Through  elections  and  appointments 
That  often  give  us  fright. 
But  still  we  maintain  our  written  laws 
That  our  forefathers  planned 
We've  kept  our  office  fully  filled 
And  all  are  fully  manned. 

And  we  have  grown  and  flourished 

Abolished  slavery  too 

And  other  things  we've  done  just  right 

And  continue  so  to  do. 

The  flag  has  flown  over  a  true  land 

It  is  both  yours  and  mine 

And  when  we're  asked  to  serve  we  will 

Respond  and  not  repine. 

And  when  my  son  was  called  upon 

To  fight  on  alien  shore 

My  heart  was  nearly  broke  but 

I  loved  it  more  and  more. 

So  many  mother's  sons  bled 

And  given  their  willing  hfe 

That  we  may  love  and  work 

And  freedom  be  from  strife. 

So  if  you  ever  see  the  flag 

Exposed  before  your  face 

Please  rise  to  show  your  pride 

And  take  your  willing  place 

To  work  and  love  and  bleed  and  die 

And  live  in  reverence. 

And  not  just  sing  "God  bless  the  flag  " 

But  give  a  reason  why 

That  you  are  proud  to  live  upon 
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The  land  of  peace  and  freedom 

And  ever  more  shall  be 

Nor  let  the  hand  of  anyone 

Tear  down  our  liberty. 

So  our  flag  we  have  cherished  it 

And  hold  it  so  very  high 

And  that  is  why  we're  here  today 

On  this  4th  of  July. 

So  let  us  all  with  voices  sing 

God  hold  us  In  your  hand 

God  bless  the  place  on  which  we  live 

God  bless  our  native  land.* 


THE  PALESTINE  LIBERATION  OR- 
GANIZATION: ANTI-AMERICAN 
SPEARHEAD  IN  THE  MIDDLE 
EAST 


HON.  NORMAN  F.  LENT 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr.  LENT.  Mr.  Speaker,  there  is  a 
dangerous  and  still-growing  movement 
in  the  United  States  to  accept  the  Pal- 
estine Liberation  Organization  (PLO) 
as  the  legitimate  representative  of  the 
Palestinians  in  the  Middle  East.  This 
is  fostered  by  the  mistaken  belief  that 
the  PLO  is  a  bona  fide  Palestinian  or- 
ganization representing  purely  Pales- 
tinian interests. 

Nothing  could  be  further  from  the 
truth.  In  fact,  it  is  clear  to  anyone  who 
takes  the  time  to  scrutinize  the  deal- 
ings of  this  terrorist  organization  that 
the  PLO  is  a  close  and  loyal  ally  of  the 
Soviet  Union.  Its  members  serve  in  the 
Middle  East  as  the  Cubans  do  in 
Africa— as  Soviet  surrogates.  PLO  ter- 
rorists trained  in  the  Soviet  Union  and 
supplied  with  Soviet  weaponry  and  ex- 
plosives have  played  a  major  role  in 
destabilizing  actions  throughout  the 
Middle  East. 

For  example,  the  PLO  was  instru- 
mental in  triggering  the  civil  war 
which  devasted  Lebanon  in  1975-76. 

The  PLO  also  was  an  important 
factor  in  the  overthrow  of  the  Shah  of 
Iran.  For  a  decade  before  the  Shah 
was  ousted,  some  3,000  of  Khomeini's 
urban  guerrillas  trained  with  the  PLO 
in  Lebanon.  A  prominent  official  in 
the  Khomeini  regime.  Sadeh  Ghtzba- 
deh,  trained  with  the  PLO  in  South 
Yemen.  And  the  PLO  has  been  leading 
efforts  to  drum  up  world  support  for 
the  Iranian  seizure  of  the  U.S.  Embas- 
sy in  Tehran  and  the  holding  of  53 
Americans  as  hostages.  In  fact,  it  is 
probable  the  PLO  planned  and  execut- 
ed the  assault  on  the  Embassy.  Even 
today,  no  other  non-Iranian  entity  has 
identified  itself  as  closely  with  the 
Khomeini  regime  as  the  PLO. 

In  recent  months,  the  PLO  has  been 
a  faithful  echo  of  the  Kremlin  propa- 
ganda line  in  supporting  the  Soviet  in- 
vasion of  Afghanistan.  Farouk  Kad- 
doumi,  sometimes  called  the  PLO's 
foreign  minister,  was  quick  to  defend 
the  Soviet  invasion  by  saying: 

Russia  rendered  selfless  assistance  to  the 
government  of  Kabul. 

Later,  the  PLO  tried  to  cover  up  this 
obeisance  to  Moscow  by  adopting  a  po- 
sition it  called  positive  neutrality,  but 
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Kaddoumi's  words  were  never  dis- 
avowed, and  the  PLO  tried  desperately 
to  head  off  the  condemnation  of  the 
Soviet  Union's  Afghanistan  invasion  at 
the  conference  of  the  Islamic  nations 
in  January  of  1980. 

In  pursuing  close  ties  with  the 
Kremlin,  PLO  leader  Yasir  Arafat  has 
made  14  publicly  announced  visits  to 
Moscow  in  the  past  dozen  years,  and 
has  met  a  number  of  times  with  top 
Soviet  officials  at  other  locations. 

The  PLO  boasts  publicly  about  the 
massive  assistance  it  receives  from  the 
Soviets.  In  an  interview  with  Marilyn 
Berger,  of  the  Public  Broadcasting 
Service,  September  25,  1979,  Zehdi 
Terzi.  the  PLO's  United  Nations  ob- 
server was  asked  what  support  the 
Soviet  Union  supplies.  Terzi  answered: 

•  •  •  They  give  us  full  support— diplomat- 
ic, moral  and  educational,  and  they  also 
open  their  military  academies  to  some  of 
our  freedom  fighters. 

Ms.  Berger  then  asked  whether  the 
military  equipment  is  given  directly  to 
the  PLO.  "rerzi  responded: 

Oh  yes,  oh  yes.  Were  getting  our— those 
machineguns  and  RPG's  and  all  that. 

Ms.  Berger: 
Explosives? 

Terzi: 

•  •  •  Explosives,  yes. 

Writing  in  New  York  magazine  of 
September  24,  1979,  about  a  TV  docu- 
mentary on  the  PLO  for  the  Canadian 
Broadcasting  Corp.,  Herbert  Krosney, 
documentary  producer,  stated: 

•  •  •  Since  1974.  sources  say.  as  many  as 
1,000  Palestinians  have  been  sent  to  the 
Soviet  Union  and  other  Eastern  bloc  coun- 
tries for  clandestine  training  in  either  Rus- 
sian military  or  KGB  (secret  police)  camps. 

I  cite  facts  such  as  these.  Mr.  Speak- 
er, in  an  effort  to  awaken  Americans 
to  the  fact  that  the  Palestine  Liber- 
ation Organization  works  tirelessly 
with  the  Soviet  Union  against  Ameri- 
can interests  in  the  Middle  East.  I  cite 
these  facts  to  alert  my  colleagues  in 
the  U.S.  Congress  that  we  must  do 
more  to  persuade  President  Carter  and 
his  foreign  policy  advisers  against  pur- 
suing their  naive  attempts  to  bring  the 
PLO  into  the  Middle  East  peace  nego- 
tiations. Nothing  could  be  more  dis- 
ruptive or  more  dangerous  to  peace  in 
the  area. 

I  recommend  to  my  colleagues,  and 
indeed,  to  every  American  interested 
in  getting  a  clearer  picture  of  the  PLO 
and  its  anti-American  activities,  two 
recent  publications  containing  a  de- 
tailed examination  of  the  wide-ranging 
activities  of  this  terrorist  organization. 

The  Anti-Defamation  League  of 
B'nai  B'rith  has  published  a  special 
report  entitled  "The  Soviet-PLO 
Axis".  It  is  a  most  informative  and  de- 
tailed account  of  Soviet  relations  with 
the  PLO. 

I  also  recommend  an  article  entitled 
"The  Facts  About  Terrorism. "  by 
Charles  Horner  in  the  June  1980  issue 
of  Commentary.  It  contains  a  thor- 
ough examination  of  the  roots  of  ter- 
rorist activities  worldwide. 

I  would  hope  that  President  Carter 
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and  his  foreign  policy  advisers  will 
peruse  these  two  articles  most  careful 
ly.  I  am  confident  that  the  facts  they 
contain  would  persuade  even  the  most 
naive  member  of  the  Carter  adminis- 
tration to  reverse  the  present  efforts 
to  bring  the  PLO  into  Middle  East 
peace  negotiations.* 


H.R.  4805:  THE  RESEARCH 
MODERNIZATION  ACT  OF  1979 


HON.  ANDREW  MAGUIRE 

or  NEW  jERsry 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19.  1980 

*  Mr.  MAGUIRE.  Mr.  Speaker,  as  a 
member  of  the  Health  and  the  Envi- 
ronment Subcommittee  and  as  a  co- 
sponsor  of  H.R.  4805.  I  have  been  dis- 
appointed that  there  has  not  been 
more  movement  toward  a  fair  hearing 
and  consideration  of  the  Research 
Modernization  Act.  This  is  a  humane 
and  innovative  bill,  one  which  surely 
deserves  its  day  in  court. 

One  primary  reason  for  its  lack  of 
success  is  a  general  misunderstanding 
of  what  the  bill's  purpose  is.  One  of 
the  best  explanations  of  H.R.  4805 
which  I  have  run  across  appeared  in  a 
letter  to  the  editor  of  Science  Maga- 
zine by  Eleanor  Selling  of  United 
Action  for  Animals.  Inc. 

One  point  which  Ms.  Selling  makes 
is  very  important.  She  notes  that  the 
Department  of  Health  and  Human 
Services  issued  a  statement  of  re- 
search principles  recently  wherein  the 
Department  said: 

To  assure  that  HEW  (now  HHS)  health 
research  is  responsive  to  public  concerns, 
the  public  must  participate  in  the  setting  of 
research  policies  and  priorities. 

As  most  members  know,  the  public 
has  expressed  a  greater  interest  in  this 
legislation— and  through  that  interest 
learned  more  about  the  legislative 
process— than  in  most  bills  this  ses- 
sion. 

So  I  commend  my  colleagues'  atten- 
tion to  this  letter  and  the  excellent  de- 
scription of  the  bill  that  it  contains.  It 
appears  below: 

Animals  in  the  Lab 
(By  Eleanor  Selling) 

Broad's  article  about  the  Research  Mod 
ernizaiion  Act  is  titled  in  a  misleading 
manner.  The  stated  purpose  of  the  bill  is  to 
establish  a  center  to  develop  and  coordinate 
methods  of  research  and  testing  that  do  not 
Involve  the  use  of  live  animals,  to  develop 
training  programs  in  the  use  of  these  meth 
ods,  and  to  disseminate  information  on  such 
methods.  While  the  humane  goal  of  the  bill 
is  to  greatly  reduce  the  numl)er  of  animals 
in  the  laboratory  through  the  development 
and  refinement  of  techniques  in  which  ani 
mals  are  not  used,  the  bill  does  not  call  for 
an  end  to  animal  research. 

The  Center  for  Alternative  Research  es- 
tablished by  the  bill  would  not  be  a 
•clearinghouse,"  as  described  by  Broad,  but 
would  l)e  composed  of  representatives  of 
each  affected  agency  and  would  provide  for 
cooperation  and  coordination  among  the 
many  federal  research  and  regulatory  agen 
cies  engaged  in  research  and  testing,  en 
abllng  them  to  share  information  and  build 
upon  each  other's  work.  This  coordination 
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and  cooperation  are  among  the  criteria  es- 
tabliahed  by  a  Department  of  Health.  Edu- 
cation, and  Welfare  (HEW)  steering  com- 
mittee that  proposed  program  Initiatives  for 
health  research  planning.'  Because  the 
center  would  be  directed  by  representatives 
of  the  affected  agencies.  Its  actions  would 
reflect  the  scientific  priorities  of  these  agen- 
cies. The  National  Toxicology  Program 
functions  in  much  the  same  way  now.  It 
should  be  noted  that  a  recent  statement  of 
health  research  principles  by  HEW  said: 
"To  assure  that  HEW  health  research  Is  re- 
sponsive to  public  concerns,  the  public  must 
participate  in  the  setting  of  research  poli- 
cies and  priorities"  (emphasis  theirs)  (1.  p. 
191).  The  enormous  constituent  response  Co 
Congress  when  H.R.  4805  was  Introduced  in- 
dicates the  degree  of  public  Interest  in  this 
matter. 

With  regard  to  publication  in  the  Federal 
Register,  the  bill  provides  that  the  center 
shall  publish  in  the  Register  such  alterna- 
tive methods  "which  meet  the  regulatory 
scientific  needs  of  the  agencies."  which  is 
not  different  from  the  present  practice. 

Because  of  the  large  numbers  of  scientists 
who  have  used  animals  in  the  laboratory  for 
their  entire  professional  lives,  we  realize 
that  it  is  not  simply  "habit,"  the  term  used 
in  the  article,  but  professional  orientation, 
which  limits  the  resources  now  devoted  to 
the  exploration  of  alternative  methods. 
With  the  encouragement  of  increased  feder- 
al interest  in  this  areas  of  research,  it  Is  en- 
visioned that  more  scientists  wUl  become  at- 
tracted to  the  exploration  and  use  of  these 
techniques. 

The  article  does  not  point  out  that  the 
National  Society  for  Medic&l  Research 
(NSMR)  has  as  Its  off  leal  purpose  "protect- 
ing the  rights  of  scientic  Investigators  to  uti- 
lize laboratory  animals."  and  thus  it  Is  not 
entirely  objective  in  its  evaluation  of  this 
bill.  Even  with  this  bias,  the  NSMR's  sUte- 
ment,  as  reported  In  the  article,  noted  that 
"the  expense,  slow  results,  and  poor  reliabil- 
ity of  animal  tests  is  making  alternatives 
more  and  more  attractive.*  •  •" 

The  bill  urges  a  direction  to  scientific  re- 
search in  which  science  has  already  begun 
to  move,  albeit  slowly;  it  provides  for  a  coop- 
erative effort  among  federal  research  and 
regulatory  agencies  that  Is  already  em- 
bodied in  HEW  health  research  planning;  It 
calls  for  implementation  by  the  research 
agencies  themselves  through  their  repre- 
sentatives In  the  center;  its  severest  critic 
agrees  that  there  is  value  In  the  develop- 
ment of  alternative  methods.  I  feel  the  de 
scrlption  of  Its  effects  upon  scientific  re- 
search as  "catastrophic"  is  unfounded  and 
not  supported  by  the  facts.* 


TAKING  THE  DEMOCRATS  AT 
THEIR  WORDS 


HON.  BOB  WILSON 

or  CAUrORMIA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19.  1980 

•  Mr.   BOB   WILSON.    Mr.   Speaker, 
under  leave  to  extend  my  remarks  In 
the  Record,  I  include  the  following: 
[Prom  the  Washington  Post.  Aug.  17.  19801 

Takdig  the  Dm ochats  at  Thkir  Words 
(By  George  P.  WiU) 

Nbw   York.— Being   inside   a  convention 
hall   is  like  being  inside  an  impressionist 


■  "Health  Reaearch  Activities  of  the  Department 
of  Health.  Education,  and  Welfare:  Current  Effort* 
and  Proposed  Initiatives"  f  Department  of  Health. 
Education  and  Welfare,  Washington.  D.C  1979)  d 
84. 
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painting,  surrounded  by  clots  of  eye-pleas- 
ing colors.  But  much  of  what  was  said  in 
Madison  Square  Garden  was  of  the  surreal- 
ist school.  The  strangest  flower  that 
bloomed  in  the  Garden  was  Sen.  Pat  Moyni- 
han's  speech  celebrating  President  Carter's 
defense  and  foreign  policies. 

Once  in  ancient  Greece,  an  orator  whose 
words  were  enthusiastically  applauded 
turned  to  a  friend  and  asked.  "Have  I  said 
something  foolish?"  Moynihan's  speech  was 
warmly  received.  The  speech  was  muddy, 
but  a  clear  thinker  is  apt  to  write  muddily 
when  he  does  not  believe  what  he  Is  saying. 

Moynlhan  told  the  convention:  "The 
Soviet  empire  has  entered  a  new  period  of 
expansion."  He  did  not  dwell  on  the  connec- 
tion between  the  fact  and  Carter's  policies. 
But  Just  two  months  ago.  Moynlhan  said  Af- 
ghanistan had  caused  the  collapse  of  what 
Moynlhan  believed  was  properly  called  "ap- 
peasement." 

Moynlhan  told  the  convention  that  the 
Democratic  Party  has  responded  to  Soviet 
expansionism  "with  a  sense  of  the  history  of 
our  time."  It  Is,  evidently,  ancient  and  irrel- 
evant history  that  two  months  ago  Moynl- 
han said,  with  uncharacteristic  understate- 
ment, that  his  party's  recent  performance  in 
foreign  policy  "Is  scarcely  a  tale  of  mastery 
and  success."  adding:  "One  has,  to  be  frank, 
to  wonder  whether  the  president  is  ready  to 
admit  the  nature  of  the  threats  we  fswie." 

Moynlhan  told  that  convention  that  the 
Carter  administration  "Increased  defense 
spending  in  each  and  every  one  of  the  past 
four  years. "  But  not  relative  to  Soviet 
spending.  And  only  by  an  average  of  a  triv- 
ial half  a  percentage  point  a  year.  And  after 
first  cutting  Ford's  last  proposed  budget  au- 
thority, Carter  took  three  years  to  climb 
back  to  that  level. 

Moynlhan  told  the  convention  that  the 
Carter  administration  has  reversed  a  decline 
in  defense  spending  conducted  by  Republi- 
can administrations.  The  facts  are:  in  fiscsi 
1968,  38  percent  of  the  defense  budget  was 
for  Vietnam.  All  of  that  was  eliminated  by 
1975.  Furthermore,  between  fiscal  1969  and 
fiscal  1977  a  Democratic  Congress,  led  by 
senators  such  as  Muskle  and  Mondale,  cut 
$41  bUlion  In  defense  budget  authority.  Yet 
In  spite  of  that,  and  exclusive  of  the  wind- 
down  in  Vietnam,  the  Republican  adminis- 
tration increased  defense  spending. 

Moynlhan  told  the  convention  that  the 
Republican  platform  denounced  SALT  II 
and  "derides  the  very  quest  for  nuclear 
peace."  Moynihan's  second  point  is  false. 
His  first  point  is  peculiar,  considering  that, 
14  months  after  the  Vienna  summit,  he  still 
has  not  clearly  endorsed  ratification  of 
SALT  II. 

Well,  perhaps  these  words  to  the  conven- 
tion were  an  endorsement:  "The  present 
SALT  treaty  is  no  more  than  a  photograph 
of  the  facts;  no  arms  treaty  with  the  Soviets 
can  be  otherwise.  But  what  is  more  neces- 
sary than  the  facts;  what  is  more  needed 
than  the  truth?" 

Let's  see:  SALT  II  Is  a  "photograph"  of 
"facts."  and  facts  are  "necessary,"  therefore 
.  .  .  Therefore  what?  The  photograph  is 
necessary? 

Moynlhan  waxed  Indignant  about  the  Re- 
publican platform's  statement  that  Carter 
policies  constitute  "in  effect  .  .  .  unilateral 
disarmament. "  He  said.  "If  a  party  Is  this 
careless  with  words,  can  it  be  trusted  with 
power?"  What  the  Republicans  are— and 
Moynlhan  prudently  is  not— talking  about  is 
that  the  Carter  administration  has  unilater- 
ally: 

Cancelled  the  Bl  bomber,  delayed  MX 
three  years,  delayed  all  cruise  missiles  two 
years,  delayed  Trident  submarines  two 
years,  delayed  Trident  I  missile  develop- 
ment two  years.  Indefinitely  postponed  Tri- 


August  19,  1980 


dent  II.  delayed  Pershing  II  missiles  two 
years,  terminated  Lance  missile  production, 
cancelled  the  modernization  of  Minuteman 
II,  closed  the  Minuteman  III  production 
line  (and  ordered  tooling  destroyed  so  the 
line  could  not  be  reopened),  withdrawn 
troops  from  Korea  (perhaps  adding  to  the 
destabilizatlon  that  led  to  the  coup),  slashed 
the  nuclear  warhead  program,  slashed  fund- 
ing for  war-fighting  stocks,  cut  in  half  the 
Ford  administration's  shipbuilding  plans 
and  reduced  the  size  of  the  Army.  Navy  and 
Air  Force. 

Moynlhan  is  my  friend  and  I  would  cheer- 
fully see  him  president,  but  he  really  should 
not  cite  as  proof  of  Democratic  steadfast- 
ness the  1980  platform  provision  regarding 
Jerusalem.  It  says:  "As  stated  In  the  1976 
platform,  the  Democratic  Party  recogmizes 
and  supports  'the  established  status  of  Jeru- 
salem as  the  capital  of  Israel.  ...  As  a 
symbol  of  this  stand,  the  U.S.  Embassy 
should  be  moved  from  Tel  Aviv  to  Jerusa- 
lem.' " 

The  provision  says,  in  effect:  We  promised 
It  four  years  ago.  We  could  have  done  It  at 
any  time.  We  didn't,  but  words— our  words, 
at  least— are  cheap,  so  here  they  are  again. 

But  If  a  party  is  this  careless  with  words, 
can  it  be  trusted  with  power?* 


TAKING  FREEDOM  FOR  GRANT- 
ED: THE  GREATEST  THREAT  TO 
FREEDOM 


HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr.  DORNAN.  Mr.  Speaker,  an  ex- 
amination of  voter  turnout  statistics 
and  comments  made  by  citizens  to 
Federal  offices  in  almost  any  part  of 
our  great  Nation  will  identify  a  cancer 
which  is  growing  to  fatal  proportions. 
The  cancer  I  refer  to  is  that  of  citizen 
apathy  In  the  government  process  and 
the  failure  of  many  Americans  to  exer- 
cise one  of  our  most  fundamental 
rights  under  the  U.S.  Constitution,  the 
right  to  vote. 

I  would  like  to  share  with  my  col- 
leagues an  essay  written  by  one  of  my 
younger  constituents,  Richard  Alber- 
tonl  of  Rancho  Palos  Verdes.  Richard 
read  this  essay  at  the  "Palos  Verdes 
Independence  Day"  celebration.  I 
think  he  has  done  an  excellent  job  of 
recognizing  that  the  greatest  threat  to 
freedom  in  America  is  taking  this  free- 
dom for  granted. 

The  essay  follows: 

Thk  Orkatest  Threat  to  P^izdom 

In  1974  a  Lithuanian  citizen  named  Simas 
Kudirka  tried  to  escape  punishment  from 
the  Soviet  government  for  reading  an 
American  magazine.  After  receiving  no 
asylum  from  officers  of  an  American  ship, 
he  pleaded  with  them,  saying.  "I  want 
America.  America  free.  I  want  free."  Untold 
numbers  of  people  living  outside  this  coun- 
try share  the  feelings  of  this  man.  It  is  sad 
to  think  that  there  are  Americans  who  do 
not  value  the  freedom  they  have.  Taking 
freedom  for  granted  could  be  the  greatest 
threat  to  It. 

One  way  this  can  be  illustrated  is  through 
an  examination  of  voter  turnout.  Although 
voting  is  one  of  America's  most  Important 
rights,  many  of  the  citizens  do  not  take  ad- 
vantage of  It.  In  a  recent  local  election  on 
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the  Palos  Verdes  Peninsula,  less  than  20% 
of  the  registered  voters  took  the  time  to  go 
to  the  polls.  With  over  80%  of  these  people 
not  expressing  interest  in  the  contests,  the 
validity  of  the  outcome  is  questionable. 
Voting  should  be  a  way  of  obtaining  the 
views  of  the  people,  yet  with  so  little  partici- 
pation these  people  are  telling  the  govern- 
ment that  they  do  not  care  about  the  re- 
sults. 

Another  problem  is  the  lack  of  involve- 
ment In  government.  Most  Americans  do 
not  write  letters  to  their  congressmen  or 
attend  public  meetings.  They  do  not  con- 
tribute time  or  money  to  political  candi- 
dates or  causes.  These  forms  of  activity  are 
very  Important.  Public  officials  represent 
the  people.  They  must  hear  the  i>eople's 
opinions  if  representative  government  is  to 
continue. 

Learned  Hand,  who  was  for  years  Chief 
Judge  of  the  Federal  Court  of  Appeals  in 
three  eastern  states,  made  this  comment 
that  summarizes  the  need  for  a  positive  atti- 
tude by  citizens  in  a  free  country:  "Liberty 
lies  in  the  hearts  of  men  and  women.  When 
it  dies  there,  no  constitution,  no  law,  no 
court  can  save  it."« 


CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker, 
throughout  the  last  several  weeks 
while  we  were  in  session,  I  have  been 
inserting  various  articles  In  commemo- 
ration of  the  21st  observsuice  of  Cap- 
tive Nations  Week  this  past  July. 

In  this  regard,  I  would  like  to  in- 
clude several  articles  from  publica- 
tions across  the  coimtry,  reporting  on 
the  events  that  were  scheduled  to  cele- 
brate Captive  Nations  Week.  First,  a 
letter  which  appeared  In  the  Bay  City, 
Mich.,  Times,  by  Father  Joseph  Reltz, 
pastor  of  Our  Lady  of  the  Lake 
Church,  Houghton  Lake;  second,  an 
article  from ,  the  Manchester,  N.H., 
Union-Leader,  commenting  of  the  ob- 
servation of  the  week;  third,  the  New 
York  News- World  carried  an  article  in 
its  July  1  edition  on  preparations  for 
the  week  in  New  York;  fourth,  the 
Neighborhood  News  and  Garfield 
Heights  Tribune  located  in  Cleveland, 
Ohio,  made  mention  of  the  proclama- 
tion by  Mayor  George  V.  Volnovlch; 
fifth,  articles  from  the  Cincinnati, 
Ohio,  Enquirer  and  the  Ypsilanti, 
Mich..  Press;  sixth,  a  column  by  Lisa 
C.  Rose  appearing  in  the  Cincinnati, 
Ohio,  Post;  and  seventh,  the  New  York 
News- World  carried  an  article  by  Sara 
Towe  on  the  implications  of  Captive 
Nations  Week. 

These  articles  follow: 
[Prom  the  Bay  City  (Mich.)  Times  July  18, 
1980] 
We  Still  Take  Freedom  for  Granted 

Following  on  the  footsteps  of  our  national 
independence  celebration,  there  is  another 
conunemoration  in  July.  Captive  Nations 
Week. 

The  week  of  July  13-19.  liberty-loving  U.S. 
citizens  again  commemorate  Captive  Na- 
tions Week.  How  many  friends,  neighbors 
and  associates  realize  the  freedoms  they 
take  for  granted  are  denied  to  millions 
living  under  Communism? 
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In  only  60  years  Communist  imperialism 
has  swallowed  up  over  two  million  square 
miles  of  free  nations  and  territories  with  a 
population,  close  to  one  billion  people,  who 
would  never  have  chosen  to  live  under  the 
hammer  and  sickle. 

Compare  these  figures  to  the  former  terri- 
tories of  the  U.S.,  Great  Britain,  France  and 
other  nations  that  have  sought  to  imple- 
ment the  principles  of  self-determination 
and  Independence  since  World  War  II.  More 
than  60  new,  independent  countries,  with  a 
population  of  over  one  billion,  have  come 
Into  existence  since  the  defeat  of  the  Axis 
powers.  Some  of  those  newly-free  nations 
have  already  fallen  to  the  Communists. 
Others,  as  April.  1980's  issue  of  the  U.S. 
Conununist  Party's  theoretical  Journal,  Po- 
litical Affairs,  points  out.  are  on  the  Krem- 
lin's hit  list. 

As  the  world  falls  to  Conununism.  country 
by  country.  Political  Affairs  predicts  that 
the  time  will  come  for  the  United  States  to 
succtunb  to  "the  world  revolutionary  proc- 
ess" and  to  embrace  the  inevitable:  a  Soviet 
America.  "The  Party  will  continue  to  fulfill 
its  historic  role,"  the  Conununist  document 
states,  "as  the  leading  advanced  revolution- 
ary force  of  our  time  ..." 

The  idea  of  a  Soviet  America  might  seem 
far-fetched  but  not  to  the  Communists. 
More  than  40  years  ago  the  late  U.S.  Com- 
munist Party  Chairman  William  Z.  Foster— 
whose  ashes  are  burled  in  the  Kremlin— en- 
visioned such  a  fate  for  the  United  States. 
So.  too.  did  the  late  Soviet  Party  Chairman 
Nlklta  Khrushchev  In  an  interview  with 
James  Reston  of  the  New  York  Times: 

"Incidentally,  how  old  are  you,  Mr. 
Reston?"  Khrushchev  asked  the  Times'  col- 
umnist in  1957.  Reston  responded:  "Forty- 
eight"  and  Khrushchev  answered:  "I  think 
that  you  can  live  to  see  the  time  when  a 
Communist  society  Is  built,  and  you  will  then 
regret  that  you  came  to  understand  the  ad- 
vantages of  socialism  too  late." 

As  with  all  the  Captive  Nations,  the  same 
methods  will  be  used  to  bring  about  their 
fall:  demonstrations,  agitation,  infiltration, 
intimidation,  deceit,  subversion  and  finally. 
total  control  and  enslavement. 

To  the  Communists,  total  control  means 
forever.  Never,  in  six  decades,  have  Commu- 
nist China  or  the  Soviet  Union  granted  in- 
dependence to  the  country  once  It  has  been 
enslaved  under  Communist  imperialism.  If 
anything,  the  list  of  captive  nations  has 
grown  and  even  includes,  only  90  miles  from 
our  shores.  Cuba. 

Captive  Nations  Week  is  observed  each 
year  during  July.  It  is  done  so  on  the  basis 
of  the  Captive  Nations  Week  Resolution 
(Public  Law  86-90)  which  President  D wight 
D.  Eisenhower  signed  on  July  17, 1959. 

This  week,  dedicated  to  the  Captive  Na- 
tions, don't  forget  to  offer  your  prayers  for 
all  our  persecuted  brothers  and  sisters  who 
keep  the  faith  under  the  most  repressive 
conditions  in  Communist  nations  through- 
out the  world. 

Fr.  Joseph  Reltz,  Pastor. 

Our  Lady  of  the  Lake  Church, 

Houghton  Lake. 


[From  the  Manchester  (N.H.)  Union-Leader, 

July  16.  1980] 

Captive  Nations  Week  Observed 

July  13  through  July  20  is  being  observed 
as  Captive  Nations  Week  this  year.  Captive 
Nations  Week  started  when  the  86th  Con- 
gress in  1959  unanimously  passed  Public 
Law  No.  86-90.  which  authorized  and  re- 
quested President  Elsenhower  to  issue  a 
proclamation  designating  the  third  week  of 
July  that  year  and  years  to  come  as  Captive 
Nations  Week. 

The  New  Hampshire  Conservative  Union 
will  hold  the  Captive  Nations'  Observance 
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at  Sherwood  Inn  on  Routes  4-202-9  Just 
East  of  the  Epsom  Circle  at  2:00  p.m.  July 
20.  The  public  is  welcome. 

Dr.  Alfred  Lllienthal,  historian  and 
author,  will  address  the  gathering.  He  re- 
cently returned  from  a  two  month  visit  to 
nine  middle  east  countries  where  he  spoke 
with  King  Hussein,  His  Highness  the  Emir 
of  Quator,  the  Emit  of  Bahrein.  Pres.  Assad 
and  an  exclusive  Interview  with  Mayor 
Shaka  Just  before  he  was  hit  with  a  terrorist 
bomb. 


[Prom  the  New  York  News-World.  July  1. 
1980] 

Preparations  Begin  por  Captive  Nations 
Week 

Representatives  of  34  captive  nations 
under  communism  are  getting  ready  to  or- 
ganize Captive  Nations  Week  1980  in  New 
York  City.  The  Captive  Nations  Committee 
of  New  York  includes  many  countries  under 
Soviet  domination  from  Albania  to  East 
Germany,  North  Korea  to  Ukraine  and  they 
demand  freedom  for  all  nations  with  every 
increasing  voice  volume. 

This  year's  demonstration  takes  place  on 
Sunday.  July  13.  with  the  22nd  annual 
parade  on  Fifth  Avenue.  Participating  are 
Individuals  and  groups  with  nationality,  vet- 
erans, patriotic,  church,  political  and  civic 
background. 

The  week-long  event  extends  from  July  13 
to  20.  The  opening  Sunday  program  in- 
cludes 9  a.m.:  Assemble  at  59th  St.  St  5th 
Ave..  9:15:  Fifth  Avenue  parade  59th  St.  to 
50th  Street,  10:00  Memorial  mass  in  St.  Pat- 
rick's cathedral.  11:00:  Fifth  Ave.  parade— 
50th  Street  to  Central  Park  Mall  (band  shell 
near  72nd  Street).  12:00  noon:  Ceremonies, 
honored  speakers,  and  folklore  entertain- 
ment at  Central  Park  mall. 

Captive  Nations  Week  is  proclaimed  each 
year  by  the  president  of  the  United  States 
to  focus  attention  on  many  nations  ruled  by 
the  bullets  of  the  communist  slavemasters. 
The  week-long  event  is  dedicated  to  the  in- 
evitable overthrow  of  communism.  It  offers 
hope  to  oppressed  and  enslaved  people  all 
over  the  world  for  freedom  and  self-determi- 
nation. 

[From  the  Neighborhood  News  &  Garfield 

Heights  Tribune  (Cleveland.  Ohio),  July 

23,  1980] 

JiTLY  13-20  Declared  "Capttve  Nations 
Week" 

Mayor  George  V.  Volnovlch  has  declared 
July  13-20  as  "Captive  Nations  Week"  to 
focus  on  the  cause  of  human  rights. 

The  mayor  emphasized  the  following  in 
his  proclamation: 

"The  cause  of  human  rights  and  personal 
dignity  remains  a  universal  aspiration,  yet 
in  much  of  the  world,  the  struggle  for  free- 
dom, human  rights  and  Independence  con- 
tinues. It  is  appropriate,  therefore,  that  we 
who  value  our  own  precious  heritage  should 
manifest  an  understanding  for  those  to 
whom  these  benefits  arc  denied. 

"The  Imperialistic  policies  of  the  Soviet 
Union  have  led.  through  direct  and  indirect 
aggression,  to  the  subjugation  and  denial  of 
human  rights  starting  with  the  nations  of 
Eastern  Europe  and  extending  their  Influ- 
ence and  domination  in  Latin  America. 
Africa  and  most  recently  in  Afghanistan. 

'"It  is  vital  to  the  national  security  of  the 
United  States  and  other  free  nations  of  the 
world  that  the  desire  of  llt>erty  and  indepen- 
dence on  the  pari  of  the  people  of  all  con- 
quered nations  should  be  steadfastly  kept 
alive. 

"In  support  of  this  sentiment,  the  86th 
Congress  of  the  United  States  passed  public 
law  86-90  establishing  the  third  week  in 
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July  ms  Captive  Nations  Week  and  Inviting 
the  American  people  to  express  their  sym- 
pathy and  support  for  the  Just  aspirations 
of  Captive  Nations  and  their  people." 

[Prom  the  Cincinnati  Enquirer.  July  25, 

1980] 

Caftivk  Nations— Olympics  Giving  a  Nrw 

CocKNCY  To  Observance 

While  Afghan  athletes  flashed  word  from 
Moscow  they  wanted  to  defect,  Cinclnnatl- 
ans  in  their  native  East  European  dress  dra- 
matized "Captive  Nations  Weeli"— appropri- 
ately. If  only  coincidentally,  timed  to  coin- 
cide with  the  Summer  Olympics. 

Some  30-odd  nations  and  territories  have 
either  been  absorbed  Into  the  Soviet  Union 
or  are  under  Communist  flags  of  one  kind  or 
another.  It  was  to  the  freedom  of  the  bil- 
lion-plus individuals  under  this  domination 
that  Cinctnnatlans  from  the  Ulu'aine, 
Latvia.  Lithuania  and  Elstonla  assembled  In 
ceremony  at  the  Main  Library.  There  they 
put  on  display  (through  Aug.  4)  books,  let- 
ters and  other  mementoes  of  their  flights  to 
freedom.  EIric  Soovere,  a  medical  photogra- 
pher from  Estonia,  contributed  memorable 
photos.  The  refugees  also  contributed  books 
on  their  countries— relative  to  their  plight- 
to  the  library's  permanent  collection. 

But  for  such  refugees  and  the  Captive  Na- 
tions Week  that  President  Eisenhower  pro- 
claimed in  1959  for  every  third  week  in  July, 
more  Americans  might  be  taken  in  by  the 
captors'  frequent  blandishments— whether 
of  Soviet,  Chinese,  Yugoslav  or  Cuban 
origin.  The  Joint  Committee  of  Soviet-Occu- 
pied Nations,  formed  in  Cincinnati  after  the 
invasion  of  Afghanistan,  unfortunately  has 
no  Afghan  representative. 

What  an  honor  and  thrill  it  would  be  to 
have  an  Afghan  athlete-defector  as  the 
first! 

[From  the  TpsUanti  (Mich.)  Press,  July  18, 
1980] 
DETHorr  Ethnic  Festival 
Detroit. —The  city's  summer-long  series 
of  ethnic  festivals  will  continue  this  week- 
end with  the  captive  nations  festival.  The 
festivals  are  held  at  Hart  Plaza  on  the  De- 
troit riverfront,   and   feature  ethnic  food, 
drink,  music  and  entertainment.  Admission 
is  free. 

(From  the  Cincinnati  Post,  July  25.  1980] 

Don't  Forget  Estonia,  Exiles  Plead 

(By  Lisa  Cardillo  Rose) 

Eric  Soovere  calls  his  homeland.  Estonia, 
a  nation  of  slaves. 

For  700  years,  said  Soovere,  the  country's 
rule  changed  hands  as  outsiders  vied  to  cap- 
ture its  vulnerable  Baltic  Sea  coastline.  The 
Estonians  were  ruled  by  the  Danes,  the  Ger- 
mans, the  Poles,  the  Russians  and  the 
Swedes,  but  the  nation's  Identity  survived. 

Soovere  and  his  wife,  Leill.  now  Clifton 
residents,  believe  the  1940  Soviet  takeover 
of  Estonia  began  the  cultural  genocide  of 
their  native  land.  The  country  became  a  re- 
public of  the  USSR. 

Although  Russian  may  have  replaced  the 
native  language  in  Estonia's  schools,  the 
Sooveres  Insist  the  Individuality  of  their 
country  should  not  be  allowed  to  fade.  They 
tell  their  story  today  because  they  believe 
Clncinnatians  don't  recognize  the  signifi- 
cance of  the  Soviet  invasion  of  Afghanistan. 

"We  felt  we  had  to  tell  the  world  and  Cin- 
cinnati that  this  (Afghanistan)  Is  nothing 
new.  This  happened  to  the  Baltic  States," 
said  Mrs.  Soovere. 

The  Afghanistan  crisis  prompted  creation 
in  Cincinnati  of  the  Joint  Committee  of 
Soviet  Occupied  Nations.  The  group,  which 
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represents  Estonia,  Latvia,  Lithuania  and 
the  Ukraine,  now  is  celebrating  Captive  Na- 
tions Week  to  spread  its  message. 

The  Sooveres  lived  through  one  Russian 
occupation  of  Estonia  In  1939.  "What  could 
we  do?  We  were  1.3  million  against  180  mil- 
lion." Mrs.  Soovere  said  of  the  first  invasion. 

During  the  13-month  occupation,  about 
81.000  citizens  were  deported  to  Siberia. 
Soovere  said.  The  country's  constitution 
and  parliament  were  replaced  by  a  political 
system  offering  a  one-candidate  choice  in 
elections. 

Then  the  Nazis  invaded,  and  a  three-yetu- 
German  occupation  followed. 

In  September  1944.  the  Sooveres  woke  one 
morning  to  the  sound  of  Soviet  gunfire. 
Their  first  experience  with  the  Russians  a 
few  years  earlier  convinced  them  to  pack 
their  belongings  and  flee,  they  said. 

'We  knew  we  wouldn't  have  any  life 
under  Communism.  We  just  took  a  chance. 
We  took  our  baby  and  fled."  said  Mrs.  Soo- 
vere. Others  fled  too.  without  money  or 
friends  or  helpful  organizations.  "Some  of 
us  made  it:  some  didn't." 

The  Sooveres  eventually  came  to  the 
United  SUtes  in  1949. 

Committee  members  have  been  trying  to 
enlist  the  support  of  congressmen.  A  display 
through  Aug.  4  at  the  Cincinnati  Public  Li- 
brary offers  books  and  information  on 
Soviet-occupied  nations.  And  group  mem- 
bers have  appeared  on  television  and  radio 
this  week  to  discuss  their  experiences. 

[From  the  New  York  News- World,  July  21, 

1980] 

Captive  Nations  Urge  U.S.  Be  Strong 

(By  Sara  Towe) 

In  an  election  year.  President  Carter 
didn't  dare  refuse  to  sign  a  Captive  Nations 
Week  Proclamation  as  he  has  done  in  the 
past,  said  a  member  of  the  Americans  to 
Free  Captive  Nations  at  their  rally  beneath 
the  Statue  of  Liberty  yesterday. 

More  than  200  people  listened  to  speeches 
and  watched  the  colorful  folk  dances  in  a 
shady  area  surrounded  by  posters  and  ban- 
ners from  at  least  10  of  the  34  captive  na- 
tions. 

Dr.  Valentina  Kalynyk.  president  of  the 
organization  for  the  last  16  years,  empha- 
sized that  the  free  world  must  stand  up  to 
Moscow's  aggression  In  order  to  survive. 

Hassan  Durrani,  claimant  to  the  Afghan 
throne,  called  on  Carter  to  recognize  a  pro- 
visional Afghan  government. 

"If  the  U.S.  government  can  afford  to  give 
$123  million  to  leftist  Nicaragua,  it  can  cer- 
tainly afford  to  assist  our  cause,"  he  said 
Bind  was  applauded  loudly. 

Another  Afghan.  Dr.  B.  A.  Zikria.  warned 
that  the  Soviets  will  seal  the  Pakistan  and 
Iran  borders  after  the  Olympics  and  will 
then  work  to  destabilize  those  countries. 

"Afghanistan  is  not  yet  a  captive  nation," 
he  said.  "It  cannot  be  digested  by  the  Soviet 
Bear.  Afghanistan  will  force  the  regurgrtta- 
tlon  of  all  the  captive  nations." 

The  former  ambassador  of  Taiwan,  K.  C. 
Dunn,  now  director  of  the  Coordination 
Council  for  North  American  Affairs,  spoke 
of  his  small  country  as  the  hope  for  many 
mainland  Chinese. 

"Millions  of  people  in  communist  China 
look  to  free  China  to  save  them, "  he  said. 

Lubomir  Ivanov,  vice  president  of  Ameri- 
cans to  Free  Captive  Nations,  immigrated 
here  in  1944  from  Bulgaria  after  working 
underground  for  two  years  in  the  Bulgarian 
National  Front,  opposing  the  Communist 
takeover  of  his  country.  He  claims  the  orga- 
nization still  maintains  direct  contact  with 
representatives  In  many  Bulgarian  towns. 

"Hope  depends  on  America,"  he  saJd,  con- 
demning detente  as  a  policy  which  helps  the 
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Soviets.  "The  Soviets  and  China  fight  each 
other  today,"  he  said.  "But  when  they  come 
to  America  they'll  come  together."* 


TRIBUTE  TO  CONGRESSMAN 
KEITH  SEBELIUS 


HON.  DOUGUS  K.  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  30,  1980 

•  Mr.  BEREUTER.  Mr.  Speaker,  in 
my  short  tenure  as  a  Congressman,  I 
have  come  to  know  my  friend  and  col- 
league from  Kansas,  Keith  Sebelius, 
quite  well. 

My  close  acquaintance  with  him  is 
not  due  only  to  our  service  together  as 
members  of  the  Interior  Committee, 
or  as  members  of  its  National  Parks 
and  Insular  Affairs  Subcommittee,  of 
which  he  is  the  rtinking  minority 
member.  Nor  is  my  close  relationship 
with  Keith  due  only  to  the  fact  that 
we  represent  similar  neighboring  dis- 
tricts in  the  States  of  Kansas  suid  Ne- 
braska. 

While  these  factors  certainly  have 
contributed  to  my  friendship  with 
Keith  Sebelius,  it  is  primarily  the 
deep  and  sincere  respect  for  his  knowl- 
edge, abilities,  and  leadership  that 
have  led  me  to  consider  him  one  of  the 
most  valuable  Members  of  the  House 
of  Representatives.  There  is  no 
Member  who  has  been  more  helpful  to 
me  during  my  first  term  in  Congress; 
nor  is  there  anyone  whose  advice  I 
have  sought  more  frequently. 

Keith  Sebelius,  the  man  from 
Kansas'  big  First  District,  consistently 
displays  sound  Judgment  in  all  of  his 
endeavors,  and  I  have  quickly  learned 
to  consider  his  thoughts  and  deeds  as 
being  unerringly  consistent  with  the 
best  interests  of  his  Kajisas  constitu- 
ents and  the  Nation.  His  leadership, 
advice,  and  views  in  the  areas  of  agri- 
culture and  national  parks  have  been 
invaluable  to  me,  as  I  am  sure  they 
have  been  for  other  Members  of  Con- 
gress. 

Keith  Sebelius  hsis  brought  many 
fine  qualities  to  this  body— dedication, 
leadership,  conscientiousness,  and  in- 
tegrity. The  people  of  Kansas  and  the 
Nation  have  good  reason  to  say  to 
Keith:  "Good  job." 

I  am,  therefore,  very  pleased  to  join 
those  people  and  not  only  express  a  re- 
sounding good  job  to  Keith,  but  also 
to  express  my  best  wishes  to  him  as  he 
retires  from  Congress.  Since  we  will  all 
miss  his  fine  qualities  in  the  House,  we 
hope  he  visits  this  Chamber  frequent- 
ly In  the  years  ahead.* 
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SOUTH  BOSTON 


HON.  JOE  MOAKLEY 

or  MASSACHUSETTS 

Tuesday,  Augiist  19,  1980 

•  Mr.   MOAKLEY.   Mr.   Speaker,   re- 
cently the  Quincy  Patriot  Ledger  car- 


ried an  outstanding  article  by  a  gifted 
writer,  Kathleen  KroU.  Ms.  KroU  has 
painted  a  moving  and  troubling  appeal 
for  those  who  speak  most  forcefully 
for  human  rights  to  look  a  little  more 
closely  at  how  they  view  one  group  of 
neighbors,  the  residents  of  South 
Boston. 

Having  lived  in  South  Boston  all  my 
life,  I  have  been  very  troubled  by  the 
way  our  town  has  been  portrayed  since 
the  onset  of  racial  troubles  involving 
small  numbers  of  people.  I  have  plead- 
ed for  fair  play  and  understanding  but 
Ms.  Knoll  has  said  it  all  so  well  that  I 
wanted  to  place  her  excellent  article  in 
the  Record: 

SoiTTHiE  Is  My  Hometown 

You  can't  stereotype  someone  you  luiow, 
insists  my  friend  Janet.  Perhaps  she's  right, 
but  as  I  listened  to  a  new  acquaintance  voice 
his  anti-bigotry.  I  had  a  feeling  his  most 
laudable  Intentions  were  burled  in  meaning- 
less rhetoric. 

"If  there's  one  thing  I  can't  stand,  its 
someone  who  stereotypes  others,"  he  said 
with  conviction.  It  was  common  cocktail 
party  conversation,  peppered  with  anec- 
dotes, culminating  in  the  Judgment:  "I  could 
never  stand  those  people  from  South 
Boston." 

The  words  stung.  I  had  been  nodding  in 
agreement,  now  my  eyes  flew  open,  my  nos- 
trils flared.  I  decided  quickly  not  to  let  the 
remark  go  unchallenged. 

"Really?"  I  was  restraint  Itself.  "You  seem 
to  be  enduring  me  pretty  well." 

•'You?  You  don't  live  In  South  Boston.  I 
didn't  mean  you." 

"I  lived  there  for  27  years.  I  was  brought 
up  there.  Who  did  you  mean  if  not  me?  My 
family?  My  friends?  My  childhood  neigh- 
bors?" 

This  man  seemed  surprised  by  my  reac- 
tion, but  he  missed  no  beats.  "Oh.  but 
you're  obviously  not  one  of  them,"  he  re- 
plied. "You're  different.  You're  not  really 
like  someone  from  South  Boston." 

From  there  I  embarked  on  a  soliloquy  he 
is  not  likely  to  forget. 

Just  what  is  "someone  from  South 
Boston"  supposed  to  look  like,  be  like? 

I'm  not  "really  like"  who?  Cardinal  Cush- 
ing,  or  his  sister  who  lived  around  the 
comer  from  me?  Mayor  Collins"  sister  who 
lived  across  the  street?  The  oral  surgeon 
and  his  sister  the  nurse  who  lived  across  the 
hall  on  Sterling  Square? 

Perhaps  he  meant  the  teachers,  the  politi- 
cians. Must  be  he  thtnlcs  me  different  from 
my  three  housing  project  buddies  who  grsul- 
uated  from  Harvard. 

Of  course,  we  never  realized  our  designat- 
ed slot  in  society;  we  were  oblivious  to  the 
image  attached  to  our  address  we  carried. 
Perhaps  we  were  unaware  of  our  limita- 
tions. 

But  must  our  achievements  be  judged  in- 
ferior because  we  were  not  from  a  "better" 
town?  And  a  town  is  what  South  Boston  is 
to  the  people  who  live  there. 

In  Old  Harbor  Village,  residents  waited 
years  for  a  "single"  house,  then  cared  for 
their  unit  with  a  sense  of  pride  rivaling 
homeowners  in  the  finest  suburb.  Fenced-in 
gardens  abounded.  Green  thumbs,  thank 
God,  are  not  restricted  by  Zip  Code.  I  have 
still  seen  few  show  places  to  equal  "Mr. 
Murray's  Botanical  Gardens"  on  Logan 
Way. 

Native  South  Bostonlans  are  fiercely 
proud,  loyal  although  often  poor.  I  recall  a 
real  ethnic  blend  of  Irish,  Lithuanians, 
Polish,  Italians.  Just  about  everything— in- 
cluding  blacks.   They   lived,   for  the  most 
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part,  in  public  housing.  Other  blacks  came 
in  great  numbers  to  swim  in  Pleasure  Bay. 
to  fish  at  Castle  Island. 

The  first  black  family  moved  into  our 
project— across  the  court  from  me— in  the 
mld-60s.  Busing  hadn't  yet  divided  the  city. 

Their  U-Haul-It  got  stuck  between  two 
chain  link  fences  as  they  backed  up  to 
unload  furnishings.  A  group  of  teenagers 
happened  by,  directed  the  driver  through, 
helped  unload,  wished  the  family  well,  and 
went  on  their  way. 

The  new  family  was  readily  accepted. 
Other  blacks  began  moving  into  other 
apartments,  first  into  Old  Harbor,  then  Old 
Colony,  then  D  Street. 

We  were  neighbors,  we  were  individuals, 
until  busing.  That  was  when  the  thousands 
of  blaclts  who  routinely  flocked  to  the 
beaches  to  swim  or  fish  were  warned  by  the 
media  that  the  people  of  South  Boston 
weren't  people  at  all.  but  monsters  bent  on 
harm. 

South  Bostonlans  were  never  unified  in 
hatred  of  the  Incoming  blacks.  They  were 
unified  in  loving  their  own  children. 

Those  who  avoid  stereotyping  Jews.  His- 
panics,  blacks  and  women  often  display  raw 
Intolerance  for  the  inhabitants  of  a  given 
area. 

I  am  a  product  of  my  South  Boston  child- 
hood. And.  like  most  people.  I  consider 
myself  to  be  relatively  free  of  racism, 
sexism,  antl-semltism.  I  am  not  an  oddity. 
It's  society's  perception  of  me,  of  who  I 
should  be,  that's  incongruous. 

Friends  I've  made  since  moving  to  the  sub- 
urbs seem  to  think  me  a  "find,"  opposite 
from  what  my  upbringing  would  suggest. 

Those  of  us  who  grew  up  there  Itnow 
better.  Cardinal  Cushing  wasn't  different. 
Joe  Moakley  >sn't  different.  Ted  Kennedy's 
City  Point  cousins  aren't  different.  We 
haven't  changed.  Only  our  TV  image  has 
changed,  altered  immeasurably  by  the  am- 
plification of  the  deeds  of  a  few  misfits. 

How  much  the  biased  coverage  has 
harmed  South  Boston's  image  is  hard  for 
me  to  decipher,  since  I  had  never  perceived 
my  neighborhood  as  being  any  different 
from  Hlngham  or  Duxbury.  We  all  had 
l>eaches,  we  were  the  same.  Such  is  the  na- 
ivete of  inner  city  folk. 

In  suburbia  we  have  strident  opposition  to 
Metco  busing  programs.  We  have  stones  and 
slurs.  What  we  do  not  have  is  minute  media 
coverage  of  these  faults.  There  are  those  to 
be  apologized  for  in  every  community,  re- 
gardless of  the  social  strata  Involved. 

As  my  arguments  wound  to  a  close,  the 
man  before  me  stood  mute.  He  sipped  wine, 
exchanged  glances  with  those  around  us, 
unswayed.  In  frustration  he  shrugged  Itnow- 
Ingly,  palms  upturned  in  mock  surrender. 

"No  sense  arguing  with  you,"  he  said, 
turning  away.  'You  Southie  people  are  all 
the  same." 

As  he  disappeared  in  a  righteous  huff,  I 
couldn't  help  but  wonder  where  he  was 
from.« 


RETAILER  INVENTORY  REFORM 
ACT  OF  1980 


HON.  HENRY  J.  NOWAK 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr.  NOWAK.  Mr.  Speaker,  I  am 
asking  support  for  H.R.  7851,  the  Re- 
tailer Inventory  Reform  Act  of  1980. 
which  I  introduced  on  July  28.  The 
bill  is  an  initial  step  In  the  simplifica- 
tion of  the  tax  law  dealing  with  ac- 
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counting  for  Inventories.  H.R.  7851  Is 
designed  to  make  the  last-in  flrst-out 
(LlPO)  Inventory  method  more  readily 
available  to  retailers. 

The  report  on  capital  formation  and 
retention.  Issued  by  the  Small  Busi- 
ness Subcommittee  on  Access  to 
Equity  Capital  and  Business  Opportu- 
nities, which  I  chair,  made  several  rec- 
ommendations designed  to  aid  capital- 
intensive  small  businesses,  and  advised 
that  tax  relief  should  be  provided  to 
labor-intensive  small  businesses.  H.R. 
7851  Is  designed  with  this  In  mind;  It 
provides  relief  to  the  often-forgotten 
labor-intensive  Industries. 

WHAT  THE  BILL  WOULD  DO 

The  bill  allows  retail  stores  to  use 
price  Indexes  published  by  the  Bureau 
of  Labor  Statistics  when  using  the 
retail  method  of  pricing  LIPO  Inven- 
tories. In  addition,  the  bill  provides 
that  appropriated  funds  be  used  in 
preparing  and  publishing  such 
Indexes. 

As  discussed  below,  H.R.  7851  per- 
mits retailers  to  use  the  same  BLS 
price  indexes  which  are  now  only 
available  to  department  stores.  The 
bill  makes  BUS  indexes  available  to  re- 
tailers who  sell  one  or  more  of  the  fol- 
lowing lines  of  goods: 

I.  Piece  Goods. 

II.  Domestics  and  Draperies. 

III. Women's  and  Children's  Shoes. 

IV.  Men's  and  Boys'  Shoes. 

V.  Infants'  Wear. 

VI.  Women's  Underwear. 

VII.  Women's  and  Girls'  Hosiery. 

VIII.  Women's  and  Girls'  Accessories. 

IX.  Women's  Outerwear  and  Girls'  Wear. 

X.  Men's  Clothing. 

XI.  Men's  Furnishings. 

XII.  Boys'  Clothing  and  Furnishings. 

XIII.  Jewelry. 

XIV.  Notions. 

XV.  Toilet  Articles  and  Drugs. 

XVI.  Furniture  and  Bedding. 

XVII.  Floor  Covering. 

XVIII.  Housewares. 

XIX.  Major  Appliances. 

XX.  Radio  and  Television. 

PEBRDARY  AND  JUNE  HEARINGS 

In  February  and  June  1980.  the 
Small  Business  Subcommittee  which  I 
chair,  conducted  the  first  hearings 
ever  held  on  the  inventory  simplifica- 
tion issue.  These  hearings  were  held  In 
response  to  numerous  complaints  by 
small  businesses  which  were  experi- 
encing difficulties  because  of  the  com- 
plex and  confusing  tax  regulations  on 
Inventories. 

In  testimony  before  the  subcommit- 
tee, Daniel  I.  Halperln,  Deputy  Assist- 
ant Secretary  of  the  Treasury  for  Tax 
Policy,  agreed  with  the  view  of  many 
small  business  advocates  on  the  com- 
plexity Issue.  He  stated: 

Small  business  has  a  legitimate  complaint 
that  the  current  complexity  in  the  use  of 
LIFO  effectively  denies  them  its  benefits. 
The  Administration  supports  the  need  to 
simplify  the  LIFO  rules  for  small  business 
to  make  them  more  available. 

Internal  Revenue  Service  statistics 
for  1974  presented  at  the  February 
hearing,  show  that  1.1  percent  of  all 
retailers  and  2.5  percent  of  all  whole- 
salers use  LIPO.  H.R.  7851  would  re- 
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verse  these  dismal  statistics  in  expand- 
ing the  use  of  UFO  to  the  many  small 
business  retailers.  Small  business' 
desire  for  simplification  of  the  inven- 
tory accounting  rules  is  not  a  quest  for 
favorable  tax  treatment.  It  is  simply 
an  issue  of  equity. 

RKASONS  rOR  NOT  DSING  LITO 

The  complexity  of  the  law  makes 
proper  compliance  with  current  inven- 
tory methods  a  veritable  nightmare. 
In  particular,  small  businesses  find  it 
difficult  to  administer  the  detailed  rec- 
ordkeeping required  in  order  to  make 
a  proper  LIPO  election.  This  record- 
keeping requires  computation  of  sev- 
eral inventory  pools,  the  establish- 
ment of  an  accurate  statistical  index, 
and  the  use  of  inventory  layers. 

BTABLISaifZirT  OP  ACCUKATE  STATISTICAL 
INDI 
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One  means  of  LIFO  simplification 
suggested  in  hearings  before  my  sub- 
committee, is  the  use  of  Government 
produced  index  for  the  pricing  of 
small  business  inventories.  In  the  ab- 
sence of  a  Government  produced 
index,  a  business  must  develop  its  own 
index  based  upon  sound  statistical 
methods.  A  small  business  that  cannot 
afford  costly  statisticians  and  account- 
ants to  develop  an  index  is  effectively 
denied  the  benefits  of  LIPO. 

Current  tax  law,  however,  permits 
department  stores  to  use  price  indexes 
published  by  the  Bureau  of  Labor  Sta- 
tistics. Smaller  retail  stores,  on  the 
other  hand,  can  use  the  BLS  indexes 
only  if  they  can  establish  the  accu- 
racy, reliability,  and  suitabUity  of  each 
index.  For  example,  a  shoe  store  is 
subject  to  a  tax  audit  for  the  use  of 
the  same  index  a  department  store 
uses  for  pricing  its  line  of  shoes. 

H.R.  7851  extends  the  use  of  the 
BLS  price  indexes  to  any  retailer  with 
a  grouping  or  line  of  goods  similar  to 
the  current  groupings  used  by  the  de- 
partment stores. 

HJl.  78S1  AS  AH  IHITIAL  STEP  TOWARD 
IWVKHTORY  RKPORM 

H.R.  7851  is  an  initial  step  toward  in- 
ventory tax  reform.  It  is  designed  to 
initiate  congressional  discussion  of 
this  most  important  small  business 
issue.  Besides  inventory  reform  for  re- 
tailers, other  measures  could  be  initi- 
ated that  would  aid  "mom  and  pop" 
stores,  as  well  as  wholesalers  and  man- 
ufacturers. These  reform  measures 
could  reduce  the  number  of  LIFO 
pools  and  layers,  as  well  as  allowing 
small  businesses  to  elect  the  use  of  the 
cash  receipts  and  disbursements 
method— the  cash  method— of  ac- 
counting. 

I  will  continue  to  study  these  pro- 
posals In  order  to  recommend  work- 
able solutions  especially  designed  to 
accomplish  comprehensive  inventory 
reform  for  all  small  businesses.* 


HON.  NEWT  GINGRICH 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Augtist  19,  1980 

•  Mr.  GINGRICH.  Mr.  Speaker,  the 
mismanagement  of  the  U.S.  economy 
over  the  last  4  years  has  been  disgrace- 
ful. It  has  meant  hardship,  misery, 
and  the  loss  of  hope  for  millions  upon 
millions  of  Americans.  Now  comes  the 
Democratic  platform,  appearing  to 
emanate  from  a  fantasyland  as  it,  one, 
takes  credit  for  things  It  says  are  fine 
but  which  are  not  and,  two,  places 
blsime  for  what  it  cannot  explain  on 
previous  administrations  and  foreign 
powers. 

On  page  1  of  the  platform  is  some- 
thing that  is  flatly  untrue.  "In  1977," 
it  says,  "we  inherited  a  severe  reces- 
sion from  the  Republicans."  That 
statement  is  utter  nonsense.  The  last 
recession  ended  in  April  1975,  and  1976 
was  one  of  the  best  economic  years  of 
the  seventies. 

The  economy  grew  by  5.9  percent  In 
real  terms.  Unemployment  in  1976  was 
nearly  1  percent  lower  than  the  year 
before.  Inflation  averaged  4.8  percent, 
the  lowest  rate  we  have  had  In  any  of 
the  last  8  years.  The  Democrats  did 
not  inherit  a  recession.  They  inherited 
an  economy  with  all  the  trends 
moving  in  the  right  direction,  and 
promptly  proceeded  to  turn  them 
around. 

Says  the  platform  on  page  2: 

Two  tax  cuts  have  been  enacted,  in  1977 
and  1978.  reducing  taxes  on  individuals  and 
business  by  an  amount  equal,  this  year,  to 
about  $40  bUlion. 

If  you  had  an  expert  juggler  of  fig- 
ures, he  might  be  able  to  defend  that 
statement  as  being  true.  But  even  then 
it  is  much  less  than  the  whole  truth. 

From  fiscal  1978  through  1981,  the 
total  money  sent  to  Washington  by 
working  Americans  will  have  grown  by 
$245  billion.  That's  six  times  the 
amount  of  the  so-called  tax  cut 
bragged  about  in  the  Democratic  plat- 
form. It  is  about  $2,500  in  extra  taxes 
for  every  American  in  the  civilian 
labor  force,  and  it  still  was  not  enough 
to  balance  the  budget,  because  Federal 
spending  raced  on  out  of  control. 

Says  the  platform  on  page  3: 

We  specificaUy  reaffirm  our  commitment 
to  achieve  all  the  goals  of  the  Humphrey- 
Hawkins  Pull  Employment  Act  within  the 
currently  prescribed  dates  in  the  Act. 

When  Humphrey-Hawkins  passed 
Congress  in  1978.  its  goals  for  1983 
were  3  percent  inflation  and  4  percent 
unemployment.  But  the  OMB  mid-ses- 
sion review  of  the  1981  budget,  re- 
leased last  month,  predicts  7.8  percent 
inflation  and  6.6  percent  unemploy- 
ment in  1983.  The  Democrats  may  be 
making  a  commitment,  but  it  is  not  to 
Humphrey-Hawkins. 

On  page  8  of  the  platform,  an  at- 
tempt is  made  to  turn  a  curse  into  a 
blessing: 


In  the  eight  years  preceding  the  first 
Carter  budget,  real  federal  spending  had 
been  growing  at  an  average  rate  of  3  percent 
each  year.  By  contrast,  between  fiscal  year 

1978  and  1981,  real  federal  spending  will 
have  declined  at  eui  average  annual  rate  of 
0.6  percent. 

Note  the  critical  placement  of  the 
word  "real."  Because  of  the  cata- 
strophic inflation  of  1977-80,  totaling 
43  percent  without  compounding.  Fed- 
eral spending  could  not  quite  keep  up. 
So  the  Democrats  have  not  been  able 
to  increase  the  spending  of  devalued 
dollars  quite  as  fast  as  they  have  in- 
creased the  rate  at  which  those  dollars 
are  devalued.  Whether  that  is  some- 
thing to  be  described  as  an  accom- 
plishment is  debatable,  by  working 
Americans  if  not  by  the  Democratic 
Platform  Committee. 

Referring  to  the  years  1977-79,  the 
platform  states  that- 
Gross  National  Product  increased  by  11.8 
percent  In  real  terms. 

But  the  nominal  rate  of  growth  of 
the  GNP  was  39  percent,  from  $1,621 
trillion  to  $2,313  trillion.  Most  of  this 
growth  was  rendered  meaningless  be- 
cause of  inflation  totaling  more  than 
30  percent  over  the  3  years  in  ques- 
tion. The  issue  is  not  whether  the 
economy  managed  to  grow  at  all  de- 
spite escalating  regulatory  and  tax 
burdens,  but  how  Impressive  the  per- 
formance could  have  been  had  eco- 
nomic policy  been  graced  with  a  bit  of 
common  sense  and  competency. 

Still  referring  to  1977-79,  the  plat- 
form says  on  page  1  that- 
Real    after-tax    Income    r>er    person    In- 
creased by  10.3  percent. 

I  have  a  hard  time  believing  this. 
The  Bureau  of  Labor  Statistics  report- 
ed that  the  typical  U.S.  family  lost  5.3 
percent   of   its   purchasing   power   in 

1979  alone.  An  even  worse  decline  is  in 
store  for  1980. 1  do  not  deny  that  some 
gains,  on  the  average,  were  made  in 
1977  and  1978.  But  honesty  compels  us 
to  admit  that  all  of  those  gains  will  be 
lost  in  1979  and  1980. 

You  will  not  find  much  mention  of 
the  year  1980  in  the  platform.  It  is 
when  inflation  hit  highs  not  seen  since 
the  summer  of  1946.  It  is  when  nearly 
2  million  Americans  were  thrown  out 
of  work.  To  the  extent  the  platform 
even  mentions  these  unpleasant  cir- 
cumstances, it  places  responsibility  for 
them  on  people  other  than  those  who 
have  controlled  the  White  House  for 
42  months  and  the  Congress  for  25 
years. 

But  Federal  law  requires  the  Presi- 
dent's economic  advisers  to  be  a  little 
more  forthcoming  than  his  platform 
writers.  The  mid-session  budget  review 
spells  out  the  bad  news:  The  1980 
budget  deficit  will  be  the  second  big- 
gest in  American  history.  The  prom- 
ised balanced  budget  for  1981  will  be 
$30  billion  in  the  red.  Unemployment 
will  leap  from  5.9  percent  at  the  end  of 
1979  to  8.5  percent  by  this  year's  end. 
It  is  supposed  to  average,  repeat,  aver- 
age 8.5  percent  in  1981. 


Certain  White  House  people  have 
said  the  recession  was  necessary  to 
bring  down  inflation.  Yet  the  Presi- 
dent's advisers  forecast  a  combined  in- 
flation rate  for  1980-81  totaling  22 
percent.  If  the  inflation  rate  used  is 
the  yearly  average,  rather  than  the 
December-to-December  figure,  we  see 
inflation  at  11.4  percent  last  year  and 
13.4  percent  this  year.  This  is  in  spite 
of  the  recession  that  we  were  told 
would  moderate  the  level  of  price  in- 
creases. 

Spokesmen  for  the  majority  party 
have  announced  their  intention  to  tear 
apart  the  Republican  platform.  If  I 
had  their  record  and  their  platform,  I 
would  also  seek  to  focus  attention 
somewhere  else.  But  the  Democratic 
platform,  as  masterful  a  piece  of  cre- 
ative fiction  as  it  is,  cannot  obscure 
the  fact  that  working  people  are  being 
devastated  by  what  once  was  the  party 
of  working  people.  We  are  often  told 
that  national  party  platforms  do  not 
mean  anything,  but  the  Democrats  are 
the  first  national  party  to  design  their 
platform  with  the  seeming  goal  of  vali- 
dating that  opinion.* 


TRIP  TO  CHINA:  PART  I 


HON.  MARIO  BIAGGI 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Augiist  19,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  recent- 
ly had  the  privilege  and  the  pleasure 
of  being  invited  by  the  Captive  Na- 
tions Week  Conmiittee  and  the  Asian 
People's  Anti-Communist  League  to 
participate  in  the  celebration  of  the 
22d  annual  observance  of  Captive  Na- 
tions Week  irom  July  13-19  in  Taipei, 
Taiwan.  In  attending  this  celebration 
with  many  governmental  leaders  from 
the  world  over,  I  was  able  to  see  first- 
hand both  the  strength  of  commit- 
ment to  the  intent  of  Captive  Nations 
Week  £is  well  as  learn  of  the  current 
state  of  affairs  In  Taiwan  since  we 
have  normalized  relations  with  the 
People's  Republic  of  China. 

This  body,  which  provided  for  the 
observance  of  Captive  Nations  Week 
in  Public  Law  89-90,  recognized  the 
need  to  keep  alive  an  international 
dialog  on  the  constant  and  ever-pres- 
ent danger  of  Soviet  aggression  in  the 
world  since  World  War  II.  The  most 
recent  nation  forced  to  accept  enslave- 
ment by  Russian  communism,  Af- 
ghanistan, is  a  testiment  to  the  fact 
that  our  commitment  to  captive  na- 
tions should  be  stronger  than  ever. 
The  Communist  threat  of  colonial 
domination,  contrary  to  what  many 
people  In  the  world  would  have  us  be- 
lieve, continues  as  an  ongoing  danger 
to  all  free  peoples  of  the  world. 

The  Captive  Nations  Committee, 
headed  in  this  country  by  Dr.  Lev  Do- 
briansky,  along  with  the  World  Anti- 
Communist  League,  have  been  tireless 
in  their  efforts  to  keep  alive  the  desire 
for  liberty  and  Independence  on  the 
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part  of  subjugated  peoples  every- 
where. This  mission  runs  parallel  with 
that  of  our  own  U.S.  foreign  policy, 
that  being  respect  for  and  dedication 
to  the  cause  of  human  and  civil  rights 
for  all  people,  a  policy  begim  by  Presi- 
dent Carter.  It  was  the  current  admin- 
istration that  recognized  the  need  to 
redevote  our  efforts  to  making  himian 
rights  an  integral  part  of  our  foreign 
policy  as  it  is  practiced  in  all  parts  of 
the  globe. 

As  a  result  of  President  Carter's 
commitment  to  human  rights  in  our 
own  foreign  policy.  Captive  Nations 
Week  has  taken  on  a  special  meaning 
for  all  those  nations  who  join  with  us 
in  their  belief  that  freedom,  justice, 
and  democracy  should  be  the  founda- 
tion upon  which  all  governments 
should  rest. 

I  arrived  in  Taiwan  on  July  13  as  one 
of  many  distinguished  international 
guests  who  would  participate  in  the 
weeklong  activities.  Joining  me  on  this 
trip  was  my  youngest  son,  Mario  Jr. 
The  other  participants  included  Dr. 
Bias  J.  Cells,  Chairman  of  the  Nation- 
al Assembly  of  Representatives  in 
Panama,  Jean-Pierre  Graffe,  Member 
of  the  Belgian  Parliament,  Jetro  M. 
Mamba,  Speaker  of  the  Swaziland  Par- 
liament, John  Gamble,  Member  of  the 
Canadian  Parliament  and  Kir  Johari, 
Member  of  the  Malaysian  Parliament. 

It  was  truly  an  educational  experi- 
ence for  all  of  us  who  participated. 
While  our  national  and  cultural  tradi- 
tions differed  greatly,  we  were  united 
in  our  belief  that  communism  is  a 
force  which  must  be  halted  before  an- 
other nation  falls  prey  to  its  aggres- 
sive tyranny. 

I  commend  to  the  attention  of  my 
colleagues  an  editorial  from  the  China 
News  which  so  eloquently  states  the 
sentiments  of  the  Taiwanese  people 
regarding  the  importance  of  Captive 
Nations  Week  in  their  country. 

tProm  the  China  News,  July  14.  1980) 
More  Than  Apghanistan 

Captive  Nations  Week  is  here  again,  and 
the  cynical  may  well  ask  to  what  avail. 

More  than  20  years  after  the  start  of  this 
well-intentioned  movement,  we  have  more 
captive  nations  than  ever. 

Afghanistan  was  recently  added  to  the  list 
as  a  consequence  of  Soviet  aggression. 

That  seems  to  have  rekindled  some  Ameri- 
can interest  in  Captive  Nations  Week. 

On  the  other  hand,  less  than  two  years 
ago.  the  president  of  the  United  SUtes 
placed  the  stamp  of  approval  on  Communist 
capture  of  the  Chinese  mainland. 

The  nations  of  Cambodia  and  Laos  are 
now  the  captives  of  a  Hanoi  regime  that  had 
already  swallowed  up  South  Vietnam. 

Is  Captive  Nations  Week  then  to  be  con- 
strued as  an  exercise  in  hypocrisy? 

When  President  Carter  proclaimed  Cap- 
tive Nations  Week,  which  nations  did  he 
have  in  mind  besides  Afghanistan? 

Did  he  Include  Eastern  Europe  and  the 
captive  peoples  of  the  Soviet  Union  itself? 

If  the  Captive  Nations  movement  is  to  be 
more  than  a  propaganda  vehicle,  it  must 
have  the  support  of  those  who  are  prepared 
to  fight  for  the  right  of  people  to  choose 
their  national  Identity  and  then  freely  elect 
their  governments. 

This  Is  not  the  case  in  any  country  behind 
the  Iron  Curtain.  The  Communists  do  not 
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allow  free  elections.  They  do  not  permit 
self-determination  of  peoples. 

The  Republic  of  China's  backing  of  the 
Captive  Nations  movement  is  not  a  grinding 
of  an  anti-Communist  ax. 

This  country  opposes  Communism  not  out 
of  political  considerations  or  as  a  rejection 
of  socialism,  but  because  our  own  Commu- 
nists (and  all  others  we  are  aware  of)  reject 
the  people's  freedom  of  choice. 

We  are  Interested  In  Afghanistan  but  only 
as  one  country  among  many. 

Today  the  Soviet  Union  Is  reviled  by  the 
Communists  on  the  Chinese  mainland.  Not 
so  long  ago  the  Russian  Communists  were 
the  big  brothers  of  the  Chinese  Commu- 
nists. 

The  Communist  tyranny  established  on 
the  mainland  was  not  a  Chinese  product  but 
an  export  of  the  Soviet  Marxist.  Communist 
usurpation  of  the  mainland  was  accom- 
plished with  weapons  supplied  by  outsiders 
Intervening  in  Chinese  affairs. 

If  the  Captive  Nations  movement  still  has 
validity,  it  Is  as  a  reminder  that  aggression 
Is  still  with  us  and  that  tyranny  continues 
to  expand. 

While  80  many  are  slaves,  how  can  so  few 
expect  to  remain  free? 

While  the  totalltarians  are  unrestrained 
by  collective  security  or  even  a  realistic 
facing  up  to  what  they  have  already 
grabbed,  how  are  the  remaining  uncaptured 
nations  to  be  safeguarded? 

Most  of  the  world  has  forgotten  or  delib- 
erately suppresses  the  fact  that  the  main- 
land is  captive. 

The  same  is  true  of  Eastern  Europe  and 
the  republics  of  the  Soviet  Union.  How 
many  Ukrainians.  Georgians,  Estonians, 
Latvians,  Lithuanians,  etc.,  wish  to  be  ruled 
from  Moscow? 

Advocates  of  liberation  for  captive  nations 
need  to  get  back  to  the  fundamentals  of 
who  Is  enslaved  by  whom  and  the  reasons 
why. 

The  reasons  for  enslavement  include  the 
cowardice  enjoyed  In  comfort  by  those  who 
are  lucky  enough  to  remain  free. 

Their  own  turn  Is  coming  closer  with  each 
of  their  brothers  who  disappears  Into  the 
slave  state  system. 

While  one  nation  remains  captive,  the 
freedom  of  all  the  uncaptured  will  be  in 
Jeopardy.  Today's  count  of  the  captives  Is 
rising  not  falling.  Time  grows  short  for  the 
free.» 


THE  CHINA  SYNDROME— 1980 


HON.  ROBERT  K.  DORNAN 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19.  1980 

•  Mr.  DORNAN.  Mr.  Speaker,  the 
press  has  given  coverage  to  the  recent 
visit  of  the  Senate  majority  leader. 
Senator  Robert  C.  Byrd,  to  the  Peo- 
ple's Republic  of  China. 

Senator  Byrd  appeared  to  totally 
embrace  the  enthusiasm  of  the  Chi- 
nese Communist  leadership  for  the 
present  modernization  program  In 
China.  Little  has  been  said  of  the  cha- 
otic conditions  in  China  under  Mao 
Tse-tung— (Mao  Zedong)— which  led  to 
growing  difficulties  in  the  economy; 
many  of  the  same  people  in  control  of 
events  now  embraced  the  earlier  poli- 
cies with  enthusiam.  The  Communists 
paint  a  hopeful  picture  to  visitors  and 
the  media  but  the  perceptive  observer 
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should  look  deeper  than  surface  im- 
pressions. 

A  recent  study  by  Dr.  Donald  J. 
Senese,  "Modernizing  the  Chinese 
Dragon:  The  Prospective  Impact  of 
Western  Aid  and  Technology  on  Main- 
land China."  published  by  the  Wash- 
ington-based Council  on  American  Af- 
fairs, point  out  some  of  the  problems 
in  following  a  policy  to  supply  main- 
land China  with  all  of  Its  needs  and 
wants,  especially  advanced  technology. 

In  the  preface  to  the  book,  our  col- 
league. Representative  Richard  T. 
ScHULZE.  makes  this  comment  about 
granting  most-favored-nation  status  to 
the  People's  Republic  of  China: 

The  granting  of  MFN  to  China  represents 
another  misstep  along  a  disastrous  foreign 
policy  road  as  we  refuse  to  recognize  the 
clear  lessons  of  aggressors  throughout  histo- 
ry and  seek  to  appease  every  new  militant 
totalitarian  power.  Once  these  powers  gain 
what  they  desire  from  the  West,  they  tend 
to  drop  their  words  of  peace  and  resume 
their  aggressive  stance.  We  built  the  Soviet 
Union  into  a  powerful  adversary  for  the 
Free  World  through  Western  technology 
and  Western  financing;  we  appear  to  be  fol- 
lowing the  same  mistaken  course  regarding 
Communist  China. 

I  would  like  to  enter  into  the  Con- 
GRKSsioNAL  RECORD  an  article  entitled 
"Warning  About  Mainland  China" 
which  appeared  in  the  July  10,  1980. 
edition  of  the  China  Post: 

[Prom  the  China  Post.  July  10.  1980] 
Wajuting  Abodt  Maiwland  China 

A  recent  report  issued  by  the  Council  on 
American  Affairs  of  Washington.  D.C.  warn- 
ing the  U.S.  government  smd  American  busi- 
nessmen not  to  move  too  quickly  to  seek 
closer  political  ties  with  Peiping  should  be 
heeded. 

The  80-page  report  also  warned  the 
United  States  and  other  free  world  nations 
to  use  caution  in  providing  Red  China  with 
advanced  technology,  science  and  agricul- 
tural products.  The  writer  of  this  lengthy 
report.  Donald  Senese.  is  a  senior  researcher 
with  the  House  Republican  Study  Commis- 
sion. He  said  in  the  report  that  if  Western 
nations  rush  Into  Red  China  just  for  cash 
and  contracts  without  "reasonable  assur- 
ances" of  Peiping's  peaceful  uses  of  its  tech- 
nology, "they  may  find  disappointments". 

Senese  warned  that  "They  may  find  that 
Red  China  wiU  not  pay  the  money  promised 
through  suspension  or  cancellation  of  con- 
tracts". It  is  already  common  Icnowledge 
that  the  Chinese  Communists  have  resorted 
to  such  suspensions  or  cancellations  of 
many  multi-million-dollar  contracts  con- 
cluded with  U.S.  businessmen  who  have  to 
suffer  their  losses  In  silence  as  any  adverse 
publicity  on  those  deals  will  hurt  their 
future  chances  of  doing  business  with  main- 
land China. 

The  report  also  noted  that  "Even  worse, 
they  may  find  that  they  have  built  up  a 
nation  economically  and  militarily  that 
might  be  a  rival  in  trade  or  an  adversary  in 
international  relations".  It  also  categorically 
refutes  the  playing  of  the  "China  card"  to 
counter  the  Soviets  as  a  dangerous  policy 
because  basically  both  countries  are  Com- 
munists opposing  democracies,  capitalism 
and  political  freedom.  It  described  the  idea 
of  a  vast  "China  mainland  market"  opening 
for  U.S.  investors  as  "a  myth"  and  a  lure  to 
gain  support  for  increased  Red  China  trade. 
He  declared  that  "There  Is  no  mainland 
market  of  900  million  people.  The  China 
mainland  market  is  not  an  entity  .  .  .  and 
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may  well  be  a  myth  bringing  more  disadvan- 
tages in  the  long  run  than  advantages".  The 
fact  that  the  masses  on  the  Chinese  main- 
land are  so  poverty  stricken  and  starving  for 
simple  food  and  clothings  has  qualified 
them  as  good  customers  in  the  commercial 
sense. 

The  Chinese  Communists  have  indeed 
tried  to  blackmail  the  United  States  into 
supplying  them  with  military  supplies,  tech- 
nology and  sophisticated  scientific  equip- 
ment in  the  name  of  modernization  or  for 
the  purpose  of  countering  Soviet  aggression 
in  Afghanistan.  They  are  also  trying  their 
very  best  in  stirring  up  troubles  between  the 
United  States  and  the  Soviet  hoping  to  fish 
in  troubled  waters  when  the  two  super 
powers  should  become  Involved  in  conflict. 

Moreover,  the  Chinese  Communists  are 
also  using  the  United  States  to  subdue  their 
internal  unrest  tmd  revolt.  Hua  Kuo-feng 
might  use  his  meeting  with  President 
Jimmy  Carter  in  Tokyo  today  to  strengthen 
his  position  in  the  Chinese  Communist 
power  struggle.  All  such  possibilities  render 
the  recent  warning  by  Senese  more  signifi- 
cant and  timely.  Free  people  everywhere 
should  beware  of  Chinese  Communist  tricks 
and  deceits.* 


PERSONAL  EXPLANATION 


HON.  EUZABETH  HOLTZMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  19,  1980 

•  Ms.  HOLTZMAN.  Mr.  Speaker.  I 
was  unable  to  be  present  on  June  12 
and  13.  Had  I  been  present.  I  would 
have  voted  as  follows: 

On  June  12: 

Rollcall  314.  no; 

Rollcall  315.  yes; 

Rollcall  316.  no; 

Rollcall  317.  yes; 

Rollcall  321.  no. 

On  June  13: 

Rollcall  326,  yes; 

Rollcall  327.  no.« 


PHIL  BLAZER  OF 
TODAY' 


ISRAEL 


HON.  HENRY  A.  WAXMAN 


OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  19,  1980 
•  Mr.  WAXMAN.  Mr.  Speaker,  for  15 
years  Phil  Blazer  has  hosted  'Israel 
Today."  a  radio  program  broadcast  in 
Los  Angeles  devoted  to  music,  news, 
and  public  affairs  programing  about 
American  Jewry.  Israel,  and  the 
Middle  East.  Phil  Blazer  brings  much 
more  than  entertainment  to  his  enthu- 
siastic and  devoted  listeners.  His  pro- 
grams are  always  informative  and  pro- 
vocative, making  a  major  and  distinc- 
tive contribution  to  Jewish  culture  In 
this  country,  as  well  as  to  our  under- 
standing of  the  issues  of  importance  to 
Israel,  the  Middle  East,  and  world 
Jewry.  "Israel  Today"  exists  not  only 
on  the  radio,  but  in  a  national  maga- 
zine Mr.  BlEizer  founded  some  7  years 
ago,  and  in  a  television  program  which 
is  broadcast  weekly.  Both  have  also 
enjoyed  outstanding  success.  I  want  to 
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congratulate  Phil  Blazer  on  this  mile- 
stone in  his  career,  and  express  my 
best  wishes  for  the  continued  success 
of  "Israel  Today."  Phil  Blazer's  valua- 
ble service  to  our  community  is  the 
subject  of  an  excellent  article  in  the 
Los  Angeles  Times,  which  I  am 
pleased  to  commend  to  my  colleagues: 
[From  the  Los  Angeles  Times.  July  20,  1980] 
"Israel  Today's"  Activist-Host 
(By  James  Brown) 
Phil  Blazer  doesn't  fit  the  mold  of  a 
modem-day  activist.  He's  quiet,  soft-spoken. 
with  boyish  good  looks  and  a  casual,  friend- 
ly manner.  There's  no  fire  in  his  eyes.  No 
tell-tale  signs  of  impassioned  commitment. 
He  could  be  the  nice  young  lawyer  or  stock- 
broker who  just  moved  in  down  the  street. 

But  Blazer,  a  36-year-old  native  of  Minne- 
sota, is,  in  his  understated  way,  a  force  to  be 
reckoned  with— as  some  of  our  top-level  gov- 
ernment officials  and  media  celebrities  are 
most  aware. 

It  was  Blazer  who  organized  the  two 
"Black-Tie  Protest  Dinners"  in  opposition 
to  the  Carter  Administration's  Mideast  poli- 
cies. It  was  Blazer  who  ran  interference  for 
the  "Stop  It  Now!"  Skytrain  to  Skokie,  111., 
protesting  the  appearance  of  the  neo-Nazi 
National  Socialist  Party  of  America.  And  it 
was  Blazer  who  accompanied  the  Rev.  Jesse 
Jackson  to  Israel  in  hopes  of  '"neutralizing" 
what  he  felt  to  be  Jackson"s  misguided  in- 
volvement In  the  Middle  East. 

On  most  questions  of  concern  to  the 
Jewish  community— locally,  nationally  and 
Internationally- Phil  Blazer  is  right  out 
front.  And  he  has  a  multi-media  foundation 
to  help  lead  the  attack. 

Blazer  is  the  editor  and  publisher  of  Israel 
Today,  a  national  Jewish  community  news 
magazine  which  he  founded  in  January  of 
1973.  He's  the  host  and  executive  producer 
of  a  weekly  "Israel  Today  "  television  pro- 
gram, which  airs  locally  on  Channels  18  and 
52. 

But  Blazer's  longstanding  base  of  oper- 
ations is  his  radio  show,  once  again  entitled 
"Israel  Today,""  which  has  been  on  the  air 
for  15  years  now,  currently  broadcast  on 
Sundays  at  10  a.m.  on  KIEV- AM  (870)  and 
at  10  p.m.  on  KFOX-FM  (93.5)  in  Long 
Beach. 

Essentially,  the  radio  version  of  "Israel 
Today "  is  a  compendium  of  Israeli  and 
Jewish  music,  comedy  and  live  news  broad- 
casts from  Jerusalem  and  Washington,  D.C. 
But  the  format  is  flexible  enough  and 
Blazer's  identity  and  credibility  is  such  that 
he  can  focus  on  the  various  issues  that  con- 
cern him.  soliciting  support  from  his  audi- 
ence in  the  process. 

"I  use  my  radio  show  very  heavily,"  Blazer 
says.  "There's  so  much  immediacy  and  mo- 
bility to  radio.  I've  done  my  show  from  deli- 
catessens from  a  bicycle.  I  can  be  anywhere. 
But  the  first  time  I  actively  solicited  listen- 
er support  was  in  1973  to  protest  the  Arab 
oil  blackmail. " 

The  form  of  Blazer's  protest  was  to  ask 
his  audience  to  tear  up  their  Standard  Oil 
credit  cards  in  response  to  Standard's  Board 
chairman  sending  a  letter  to  company  stock- 
holders urging  that  they  be  more  friendly  to 
the  Arabs. 

"I  had  no  idea  if  I'd  even  get  one  torn 
credit  card  back,"  Blazer  said.  "But  there 
ended  up  being  thousands  of  them  coming 
in.  piled  up  and  looking  very  impressive. 
That  was  the  first  time  and  it  was  extreme- 
ly successful." 

Later  in  1973,  Blazer  took  to  the  air  again 
to  ask  for  some  financial  aid  to  smuggle  a 
Torah  into  a  Leningrad  synagogue.  This 
came  about  after  Blazer  had  read  that  the 
Soviet  synagogue  had  Its  12  Torahs  confls- 
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cated.  And  once  again  he  was  successful— 
though  not  without  some  cloak-and-dagger 
Intrigue  at  the  Soviet  customs  port. 

■We'd  asked  Rabbi  Ellis  Sultanlk  to  be 
our  courier,"  Blazer  said,  "but  the  news  of 
what  he  was  going  to  do  had  apparently 
traveled  ahead.  They  asked  him,  'Are  you 
the  rabbi  who"s  smuggling  the  Torah  Into 
Leningrad?"  But  then  he  said.  What's  a 
Torah?"  So  they  stamped  his  passport  tmd 
let  him  through.  That  synagogue  still  uses 
the  Torah  we  smuggled  In." 

With  this  precedent,  "Israel  Today"  has 
been  on  the  scene  for  some  historic  occa- 
sions over  the  past  several  years— including 
the  first  Begln-Sadat  meeting  In  Israel  in 
1977. 

"That  was  an  unbelievable  experience,"" 
Blazer  said.  "While  I  was  watching  Sadat"s 
plane  descending  I  was  standing  next  to  an 
Israel  cameraman  who  had  spent  four  years 
in  an  Egyptian  prison.  And  there  he  was, 
speaking  Arabic  to  a  group  of  Egyptian 
journalists  as  if  nothing  had  happened.  It 
was  one  of  the  most  moving  experiences  of 
my  life."' 

Two  years  later.  Blazer  made  some  history 
himself  as  he  broadcast  an  edition  of  "Israel 
Today"  from  Radio  Cairo  via  satellite,  open- 
ing that  show— tongue  firmly  In  cheek— 
with  a  rendition  of  "My  YIddisher  Mama" 
sung  in  Arabic.  The  thought  of  that  mo- 
ment still  brings  a  smile  to  his  face. 

Blazer's  broadcasting  career  actually 
began  on  a  more  conventional  note.  While 
still  in  high  school.  Blazer  hosted  a  Jazz  pro- 
gram on  K"VFM-FM  in  the  San  Fernando 
Valley.  "I  just  walked  in  cold  and  asked  for 
a  job."'  he  said.  "Johnny  Magnus  was  my 
idol  and  I  tried  to  pattern  myself  after 
him."" 

While  attending  Minnesota  University, 
Blazer  hosted  another  jazz  program,  worked 
in  radio  sales  and  even  spent  some  time  at  a 
trall-blazlng  rhythm  and  blues  station, 
whose  general  manager  was  none  other 
than  Wolfman  Jack. 

It  was  also  during  this  period  that  Blazer 
first  got  the  idea  for  a  program  directed 
toward  the  Jewish  community.  "I  was  driv- 
ing around  one  day,  listening  to  this  radio 
program  that  was  hosted  by  a  local  rabbi 
and  broadcast  in  Yiddish,  and  something 
just  clicked.  I  thought  why  not  do  a  similar 
kind  of  show  but  with  a  younger,  less  ortho- 
dox point  of  view."" 

And  thus  was  bom  "Israel  Today,"  "Actu- 
ally, the  basic  format  hasn"t  really  changed 
that  much  In  15  years,""  Blazer  said.  ""It  has 
four  elements— Israeli  music,  Jewish  music, 
comedy  and  the  news.  I  stress  the  comedy 
because  that"s  what  attracts  the  younger 
audience  and  also  because  the  Jewish  com- 
munity enjoys  laughing  at  Itself." 

With  Blazer"s  Increased  activism,  though, 
also  came  a  newfound  responsibility.  "It's 
often  misconstrued  that  I  speak  for  the 
Jewish  community,"  Blazer  said,  "when  in 
fact  I"m  just  speaking  for  myself.  But  I  do 
realize  that  I  have  the  media- the  newspa- 
per, the  television  show,  the  radio  pro- 
gram—so I  have  to  be  very  careful  when  I 
made  a  decision. 

"I've  lost  a  few  nights'  sleep  over  some  of 
those  decisions,"  Blazer  continued.  "But  I've 
been  lucky  in  this  respect.  If  I  had  to  make 
any  of  them  over  again.  I'd  do  exactly  the 
same.  I  haven't  regretted  one  thing."* 
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H.R.  7702 


HON.  JIM  LLOYD 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 
•  Mr.  LLOYD.  Mr.  Speaker,  yester- 
day's passage  of  H.R.  7702.  the  Cali- 
fornia wilderness  bill,  is  of  psu-ticular 
importance  to  residents  of  California's 
35th  Congressional  District,  as  the  bill 
establishes  a  44.800-acre  Sheep  Moun- 
tain Wilderness  in  the  Angeles  and 
San  Bernardino  National  Forests.  This 
area  is  entirely  within  the  district  I 
represent  suid  reflects  the  proposal 
contained  in  the  bill,  H.R.  5541,  which 
I  introduced  last  October. 

One  of  my  first  acts  as  a  Congress- 
man in  1975  was  to  introduce  a  bill  to 
establish  a  52.000-acre  Sheep  Moun- 
tain Wilderness  Study  Area.  I'm  very 
pleased  that  5  years  later,  following 
the  establishment  of  a  study  area  and 
an  extensive  review  of  its  resources  by 
the  Forest  Service,  the  process  is  near- 
ing  completion. 

The  terrain  of  this  land  is  very  steep 
and  rugged,  much  of  it  covered  by 
chaparral.  It  is  laced  with  narrow  can- 
yons, which  contain  several  fine  trout 
streams.  Located  in  the  San  Gabriel 
Mountains,  the  highest  peaJc,  Mount 
San  Antonio,  juts  above  the  timber 
line  to  provide  a  breathtaking  view 
from  the  desert  to  the  Pacific.  This 
area  is  also  a  valuable  watershed  for 
the  nearby  urban  region.  But  the 
crowning  jewel  is  the  herd  of  Nelson 
bighorn  sheep  which  ranges  over  this 
rugged  land  only  an  hour  and  a  half 
from  downtown  Los  Angeles. 

This  close  proximity  of  a  wilderness 
area  and  its  herd  of  wild  sheep  to  an 
urban,  heavily  populated  area  such  as 
Los  Angeles  is  almost  miraculous,  and 
a  particularly  important  reason  for 
preserving  It  as  a  reminder  of  south- 
em  California's  wilderness  heritage, 
and  as  a  refuge  from  the  noise,  conges- 
tion, and  pressure  of  city  living.  But  in 
order  to  enjoy  wilderness  in  the 
future,  we  must  protect  it  now.  and  we 
must  be  sure  to  set  aside  an  area  large 
enough  to  remain  viable  in  the  face  of 
urban  expansion  pressures,  for  once 
this  land  is  gone,  it  is  gone  forever. 

At  the  same  time,  care  has  been 
taken  in  as  far  as  possible  to  avoid 
conflicts  with  established  uses.  A  trail 
to  the  top  of  Moimt  Baden-Powell  was 
excluded  because  of  the  popularity  of 
this  hike  with  local  Boy  Scouts.  Paiute 
Camp  on  the  eastern  boundary  was  ex- 
cluded to  allow  continued  access  by 
offroad  vehicles.  And  the  northern 
boundary  along  Blue  Ridge  was  ad- 
justed southward  to  avoid  suiy  disturb- 
ance of  plans  by  the  Mountain  High 
ski  area  to  locate  a  snowmaking  reser- 
voir there.  All  current  ski  areas  were 
excluded,  including  Mount  Baldy's  lift 
lA,  which  has  not  yet  been  construct- 
ed. In  addition,  the  Wilderness  Act  re- 
quires that  all  private  lands  and  min- 
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eral    claims    be    allowed    reasonable 
access. 

The  threat  of  fire  in  this  area  is  a 
big  concern  to  persons  who  live  close 
by,  and  for  that  reason  I  included  spe- 
cific fire  suppression  and  presuppres- 
sion  language  in  my  Sheep  Mountain 
Wilderness  bill.  While  firefighting 
measures  are  permitted  in  wilderness 
areas,  I  wished  to  eliminate  any  doubt 
ELS  to  the  authority  of  the  Forest  Serv- 
ice to  take  steps  to  lessen  this  threat. 
Consequently,  I  am  pleased  that  H.R. 
7702  contains  language  authorizing 
necessary  fire  control  activities  in  wil- 
derness. 

The  establishment  of  a  Sheep  Moun- 
tain Wilderness  enjoys  broad  commu- 
nity support  from  the  many  people 
who  recognize  the  precious  resource 
we  have  in  this  region  and  want  to  see 
it  preserved  for  their  children  to 
enjoy.  All  too  often  we  have  been  left 
to  cope  with  the  problems  caused  by 
the  selfish  shortsightedness  of  individ- 
uals and  groups  who  have  ruthlessly 
exploited  the  land  suid  mutilated  its 
natural  beauty.  Fortunately,  there 
have  also  been  persons  who  were  far- 
sighted  enough  to  set  aside  areas  of 
natural  beauty  as  a  legacy  for  us,  and 
who  know  that  if  they  did  not  do  it, 
then  future  generations  might  never 
have  the  chance. 

I  feel  a  strong  personal  commitment 
to  the  establishment  of  the  Sheep 
Mountain  Wilderness  and  urge  the 
Senate  to  give  their  approval  to  the 
44.600-acre  wilderness  as  passed  by  the 
House.*         ^^^^^^^ 

EXPORT-IMPORT  FOLLIES 


HON.  RON  PAUL 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  19,  1980 

•  Mr.  PAUL.  Mr.  Speaker,  one  of  the 
most  flagrant  examples  of  corporate 
welfare  Is  the  Export-Import  Bank.  In 
Its  August  25  issue,  Fortune  magazine 
published  an  excellent  article  on  Ex- 
imbank  by  a  young  economist  at  Ober- 
lin  College. 

I  would  like  to  call  this  article  to  my 
colleagues'  attention,  and  urge  that  we 
cease  the  process  by  which  foreign 
countries  get  goods,  international  cor- 
porations get  money,  and  the  Ameri- 
can people  get  the  bill. 

ExpoRT-IiiFORT  Follies 
(By  Steven  E.  Plaut) 

The  Export-Import  Bank  continues  to 
make  headlines  and  generate  controversy, 
but  nobody  In  Washington,  D.C— at  least, 
nobody  who  makes  headlines— seems  to  be 
asking  the  right  question  about  this  remark- 
able institution.  The  question  is  whether 
the  bank  should  be  put  out  of  business. 

The  possibility  that  it  should  be  is  one 
that  few  policymakers  take  seriously.  The 
Export-Import  Bank,  a  federal  agency  that 
i^nances  exports  with  low-cost  loans.  Is  one 
of  the  most  sacred  of  all  cows  In  Washing- 
ton.  In  the  current  period   of  budgetary 
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stringency,  one  of  the  controversies  about 
the  b&nJi  concerns  the  extent  to  which  Its 
lending  authority  for  1980  and  1981  should 
be  increased.  The  view  that  it  should  be 
held  to  the  1979  level  of  <3.7  billion  was  re- 
cently denounced  as  "outrageous"  by  Sena- 
tor Jacob  Javits  of  New  York,  who  appears 
to  have  a  sizable  legislative  majority  on  his 
side.  Secretary  of  State  Edmund  Muskle 
told  the  Foreign  Policy  Association  several 
weeks  ago  that  there  was  a  "serious  short- 
age" in  Eximbank  lending  authority  and 
added:  "That  means  fewer  American  Jobs 
and  reduced  American  profits." 

The  most  intriguing  of  all  the  controver- 
sies at  the  bank  this  year  centered  on  some 
events  suggesting  that  Its  high  minded  con- 
cern for  exports  occasionally  gets  mixed  up 
with  low-minded  political  considerations.  It 
appears  that  one  day  in  February,  Rupert 
Murdoch,  the  Australian  businessman, 
spent  the  morning  at  the  Eximbank  offices 
pleading  for  cut-rate  financing  for  some 
Boeing  Jets. 

Murdoch  is  the  principal  owner  of  Ansett 
Airlines,  one  of  Australia's  largest  carriers, 
and  he  had  his  eye  on  several  hundred  mil- 
lion dollars'  worth  of  Jets,  Including  a 
number  of  wide-body  767s.  As  he  left  the 
bank's  offices,  he  indicated  that  he  was 
going  off  to  have  lunch  with  President 
Carter.  Three  days  later.  Murdochs  New 
York  Post  urged  its  readers  to  vote  for 
Carter  in  the  impending  New  York  Demo- 
cratic primary  election.  One  week  after  this 
endorsement,  the  Eximbank  approved  a  pre- 
liminary commitment  to  finance  most  of 
Ansett's  767s  with  a  $200-mlllion  loan  at  8%. 
This  was  less  than  half  the  prevailing  rate 
on  commercial  paper  and  less  even  than  the 
cost  of  the  same  funds  to  Eximbank  itself. 
The  bank  also  agreed  to  finance  some  727s 
and  737s  that  Murdoch  wanted  at  rates 
around  8.4%.  The  approval  of  Murdoch's 
money  was  rushed  through  so  quickly  that 
the  bank's  staff,  which  normally  spends 
weeks  analyzing  proposed  loans,  had  only  a 
few  days  to  review  the  deal. 

A  CBORGIA  CONNECTION 

The  notion  that  there  might  be  a  political 
dimension  to  Eximbank  lending  decisions 
was  reinforced  by  some  details  spotlighted 
during  Senate  Banking  Committee  hearings 
on  the  Murdock  case.  The  bank's  chairman, 
John  L.  Moore  Jr..  turns  out  to  have  been  a 
partner  in  an  Atlanta  law  firm  that  had 
long  been  politically  supportive  of  both  the 
President  and  Bert  Lance.  In  the  months 
after  the  1976  election,  Moore  had  served  as 
the  President's  special  counsel  on  ethics  and 
conflicts  of  Interest,  and  in  that  capacity  he 
had  cleared  Lance  for  appointment  as  direc- 
tor of  the  Office  of  Management  and 
Budget.  Although  he  lacked  any  training  in 
economics  or  banking,  Moore  was  soon 
thereafter  named  president  and  chairman 
of  Eximbank. 

Other  members  of  the  bank's  staff  also 
seem  to  have  few  visible  qualifications  but 
were  well  placed  politically.  An  anthropolo- 
gist named  Matt  Schaffer.  who  had  worked 
hard  In  the  Carter  campaign  but  who  had 
essentially  no  business  or  economics  back- 
ground, was  originally  hired  by  the  bank  to 
be  a  special  assistant  to  Moore.  Later,  in- 
credibly, he  became  senior  vice  president  of 
policy,  an  appointment  that  says  a  lot  about 
policy  formation  at  the  bank.  What  he  actu- 
ally did  In  this  capacity  Is  something  of  a 
mystery.  Schaffer.  who  recently  left  the 
bank,  has  refused  to  be  Interviewed  about 
the  subject. 

WhUe  many  politicians  are  pained  by  the 
evidence  of  politlcizatlon  at  Eximbank,  Just 
about  all  of  them  defend  the  bank's  overall 
record  and  take  it  as  axiomatic  that  the 
bank's  central  purpose  Is  laudable.  Who, 
after  all,  would  deny  that  It  Is  desirable  for 
the  U.S.  to  Increase  its  exports? 
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By  law.  Eximbank  would  Indeed  go  out  of 
business  if  its  charter  were  not  renewed  by 
Congress  every  few  years.  Testimony  at  the 
periodic  congressional  hearings  to  extend 
the  charter  has  begiin  to  follow  a  predict- 
able pattern.  Friends  of  the  bank— from  the 
bureaucracy  and  from  special-Interest 
groups  that  benefit  from  Eximbank  financ- 
ing—troop In  to  testify  In  favor  of  continu- 
ing and  expanding  the  bank's  programs.  On 
the  other  side  are  academic  economists  who 
raise  questions  about  the  bank's  purpose 
and  call  for  eliminating  some  or  all  of  Its 
programs. 

At  the  most  recent  hearings,  in  1978.  Pro- 
fessor Arthur  Laffer.  father  of  the  Laffer 
Curve,  said  that  he  could  see  no  Justifica- 
tion for  Exlmbank's  activities  and  suggested 
•'an  activist  policy  of  abolishing  the  Exim- 
bank." Favorable  testimony  came  from  rep- 
resentatives of  Boeing,  the  Aerospace  Indus- 
tries Association  of  America,  Westinghouse, 
the  Machinery  and  Allied  Products  Insti- 
tute, and  others. 

ARE  TRACTORS  REALLY  TOUCHER? 

The  case  for  Eximbank  is  based  on  two 
questionable  assumptions.  One  Is  that  the 
American  financial  markets,  which  are  ca- 
pable of  mobilizing  billions  of  dollars  for 
such  huge  projects  as  the  Alaska  pipeline, 
are  curiously  incapable  of  financing  exports 
of  tractors,  say.  and  aircraft.  The  second  as- 
sumption is  that  the  government  Is  capable 
of  running  a  bank. 

Eximbank  directors  have  long  asserted 
that  their  own  role  is  essential,  but  their 
evidence  Is  unpersuasive.  The  directors 
often  point  to  the  special  kinds  of  risks  in 
some  export  ventures,  such  as  exchange 
risks  and  the  risk  of  defaults  related  to  po- 
litical upheaval.  But  our  capital  markets 
routinely  finance  risky  ventures.  And  if  a 
loan  were  really  so  risky  that  no  private 
lender  would  touch  it  on  any  terms,  one 
must  question  the  wisdom  of  using  a  govern- 
ment agency  to  finance  the  project  with 
public  funds— in  effect  forcing  the  taxpayer 
to  bear  those  risks. 

HITTING  THE  TAXPAYERS  TWICE 

Eximbank  directors  have  gone  to  some 
lengtiis  in  denying  that  the  taxpayer  bears 
any  costs.  They  argue  that  the  bank  is  an 
independent,  profitable  agency,  and  does 
not  receive  a  dime  of  tax  revenue.  The  argu- 
ment is  a  bit  disingenuous.  Eximbank  gets 
its  money  by  borrowing  at  government  rates 
from  the  Treasury.  The  funds  received  by 
Eximbank  should  be  viewed  as  smother  of 
those  "off  budget"  sources  of  federal  spend- 
ing that  camouflage  the  true  magnitude  of 
the  governments  deficit- but  that  must  ul- 
timately be  made  up  by  taxpayers. 

After  getting  its  money  from  the  Treas- 
ury, the  Eximbank  hits  the  taxpayers  a 
second  time  by  earning  an  uneconomic 
return  on  the  money.  The  banks  figures  In- 
dicate that  its  return  on  net  worth  was  Just 
over  5%  in  fiscal  1979— less  that  the  return 
on  passbook  savings.  Even  that  5%  figure  Is 
suspect.  As  the  chart  on  the  facing  page 
makes  clear,  the  bank's  reported  income 
would  have  been  much  lower  in  recent  years 
if  it  reflected  the  sharp  increases  in  delin- 
quent accounts. 

Perhaps  the  simplest  way  to  view  the  cost 
of  running  the  bank  Is  to  contrast  the  inter- 
est it  earns  and  the  interest  If  pays  out.  In 
the  Moore  era,  the  spread  has  generally 
been  negative.  In  the  first  quarter  of  1980  it 
reached  minus  4.77%  on  new  loans— an  all- 
time  record.  In  the  1978  annual  report, 
Moore  boasted:  "Although  the  prime  rate 
rose  dramatically  last  year,  the  average  cost 
[to  borrowers]  of  our  loans  decreased  from 
8.53%  ...  to  8.25%. "  More  recently,  when 
consumers  and  other  businessman  were 
paying  up  to  20%  or  more  to  borrow  funds. 
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some  foreign  buyers  were  getting  American 
money  at  8%  or  less. 

However,  the  bank's  supporters  do  not 
really  rest  their  case  on  the  claim  of  profit- 
ability. The  case  ultimately  rests  on  a  pre- 
sumption that  the  bank's  activities  are 
boosting  exports  and  therefore  U.S.  eco- 
nomic growth.  Given  this  presumption.  It 
often  seems  natural  to  Eximbank's  support- 
ers to  equate  success  with  the  amount  of 
money  being  shelled  out.  Moore  constantly 
points  out  that  when  he  entered  office,  the 
bank  had  only  $2  billion  of  commitments 
outstanding,  while  today  the  figure  is  over 
$14  billion.  In  the  1979  annual  report,  he  re- 
marks, "It  can  be  said  that  the  difference  in 
these  figures  is  one  measure  of  our  success 
In  .  .  .  implementing  our  competitive  poli- 
cies." 

In  the  early  postwar  years,  the  bank's  sup- 
porters could  argue  that  it  had  an  impor- 
tant foreign-policy  role— In  helping  Europe 
to  recover.  Today,  the  bank  Is  in  general  not 
concerned  with  foreign  policy;  however,  it 
does  occasionally  turn  down  loan  applica- 
tions because  of  State  Department  objec- 
tions to,  say,  an  applicant's  human-rights 
record. 

What  about  the  argument  that  those 
mounting  export  subsidies  are  creating  eco- 
nomic growth?  The  argument  Is  a  fallacy,  a 
holdover  from  merchantillst  days.  When 
the  U.S.  government  reduces  the  cost  to  a 
foreign  buyer  by  subsidizing  a  deal,  the  U.S. 
is  not  creating  wealth— It  is  giving  away 
wealth.  It  is  in  effect  giving  away  resources 
that  are  built  into  the  product.  The  foreign 
consumer  gets  a  windfall  financed  by  U.S. 
taxpayers. 

ENGINEERS  ON  WELFARE 

In  practice,  of  course,  much  of  the  wealth 
being  transferred  does  not  go  abroad;  it  goes 
from  one  class  of  Americans  to  smother.  Ex- 
porters generally  raise  prices  and  capture 
part  of  the  Eximbsmk  subsidy  for  them- 
selves. Eximbsmk  may  be  viewed  as  a  Itu-ge 
welfare  agency,  handing  out  largess  to 
export  industries.  It  plays  a  sort  of  reverse 
Robin  Hood  role  when,  for  example.  It 
transfers  wealth  to  high-income  aircraft  en- 
gineers from  middle-income  taxpayers. 

Finally,  it  is  not  even  clear  that  all  these 
Income  transfers  are  really  boosting  ex- 
ports. What  the  bank  calls  "additlonallty"— 
the  Increase  In  U.S.  exports  attributable  to 
Its  own  activities— Is  a  very  tricky  thing  to 
measure.  Eximbank  reports  tend  to  tsUce  ad- 
ditlonallty for  granted,  endlessly  linking 
bank  loans  to  the  volume  of  exports  being 
supported  and  the  various  numbers  of  Jobs 
presumably  represented  by  this  volume. 

While  computing  Eximbank's  additlon- 
allty with  accuracy  would  be  difficult,  if  not 
Impossible,  one  may  nevertheless  venture 
some  guesses  as  to  magnitude.  Additlonallty 
should  measure  the  increment  in  U.S.  rev- 
enues from  exports,  not  the  increment  in 
the  number  of  physical  units  exported.  If 
we  export  more  physical  commodities  but 
get  less  Income  in  the  process,  we  will  end 
up  less  able  thsm  ever  to  pay  for  our  im- 
ports. 

Export  subsidies  undoubtedly  Increase  the 
number  of  physical  units  exported.  But  not 
all  subsidies  cause  export  revenues  to  in- 
crease. Whether  revenues  Increase  or  de- 
crease depends  on  the  elasticity  of  demand 
for  our  exports.  If  there  is  zero  elasticity— 
that  is,  the  buyer's  decisions  on  volume  are 
unaffected  by  the  price— every  dollar  of  sub- 
sidy simply  reduces  the  amount  the  foreign 
buyer  must  spend  by  one  dollar,  and  U.S. 
export  revenues  fall  in  tsmdem.  Indeed,  smy 
elasticity  below  1.0— the  level  at  which 
volume  expsmds  just  as  rapidly  as  price  de- 
clines—reduces our  export  revenues. 

Well,  what  are  the  relevant  elasticities? 
For  many  years  the  commodity  most  highly 
subsidized  by  Eximbank  has  been  aircraft. 
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which  generally  receives  more  than  one- 
quarter  of  all  the  bsmk's  loans  suid  guaran- 
tees (and  has  received  more  thsm  one-half 
so  tas  in  flscsJ  1980).  There  are  a  number  of 
reasons  for  suspecting  that  the  elasticity  of 
foreign  demsmd  for  U.S.  aircraft  htis  gener- 
ally been  much  smtUler  than  1.0.  Until  1974. 
when  the  first  deliveries  of  the  European 
Airbus  were  made,  U.S.  aircraft  exporters 
had  virtually  no  foreign  competition.  E3ven 
today,  there  are  no  foreign  competitors  for 
most  of  our  narrow-  and  medium-body  air- 
craft. Moreover,  the  very  nature  of  the 
world  airline  market— which  is  dominated 
by  government-owned  ctu-rlers  flying  partly 
to  express  national  pride— suggests  that 
price  elasticity  is  small.  It  Is  very  likely, 
then,  that  Eximbank  financing  has  reduced 
U.S.  export  earnings  from  aircraft  sales 
abroad. 

Eximbank  subsidies  appear  to  have  re- 
duced U.S.  export  revenues  In  other  areas 
too.  The  bank  h&a  helped  finance  51  foreign 
nuclear  reactors,  the  demsmd  for  which  Is 
almost  certainly  Inelsatlc.  Together  with 
aircraft,  these  account  for  almost  half  of  all 
the  bank's  credits.  Eximbank  has  also  devel- 
oped a  reputation  for  being  esisy  to  tap  for 
financing  cost  overruns,  the  additlonallty 
for  which  is  zero.  (That  is,  the  foreign  buyer 
Is  already  committed  to  the  deal  but  the 
overrun  has  Increased  his  financing  costs.) 
SImilsu-ly,  foreign  buyers  who  have  sdrestdy 
placed  orders  for  American  goods  sometimes 
receive  low-interest  losms— the  additlonallty 
here  too  being  obviously  zero.  Stephen  H. 
Goodmsm,  a  former  senior  vice  president  for 
policy  analysis  at  Eximbsmk,  says  that  the 
bsmk  today  Is  too  often  a  "lender  of  first 
resort." 

THE  MEANING  OF  SUCCESS 

Even  where  addltionsdlty  Is  not  negative, 
there  is  no  reason  to  credit  sm  Eximbank 
loan  with  "success."  Presumably,  success 
should  mean  more  than  Just  Increasing 
export  revenues.  It  should  mean  Increasing 
them  enough  so  that  export  earnings  more 
thsm  recover  the  export  subsidy.  It  csm  be 
demonstrated  that  this  point  Is  not  resu:hed 
'intll  the  elasticity  of  foreign  demsmd  is  at 
least  2.0— that  is.  when  demand  rises  twice 
as  rapidly  as  prices  drop.  It  is  Impossible  to 
believe  that  the  Eximbank  could  pass  any 
such  test.  A  recent  study  by  the  Interna- 
tional Monetary  Fund  Indicates  that  on 
average  the  demsmd  elasticity  for  U.S.  ex- 
ports has  been  something  like  1.5. 

Eximbank  officials  often  sirgue  that  their 
activities  are  Justified  because  foreign  gov- 
ernments subsidize  exports.  But  It  is  not 
clesu"  why  foreign  export  subsidies  should  be 
thought  to  justify  American  mimicry.  A 
country  that  subsidizes  exports  simply  gives 
away  part  of  its  national  resources.  The 
benefits  to  America  from  buying  cheap  Im- 
ports are  the  ssune,  whether  they  are  cheap 
because  of  foreign  efficiency,  subsidies,  or 
"dumping." 

If  the  foreign  subsidies  resUly  did  lead  to  a 
worsening  In  our  trade  deficit,  this  would  be 
corrected  through  a  small  depreciation  of 
the  dollar.  This  would  make  all  U.S.  export- 
ers more  competitive,  not  Just  those  with  In- 
fluence at  Eximbank,  and  it  would  silso 
make  imports  from  abroad  less  competitive. 
This  depreciation  would  be  at  least  as  effec- 
tive a  tool  for  creating  Jobs  as  export  subsi- 
dies. 

Subsidizing  exports  does  msike  them  more 
competitive  In  one  sense,  but  it  defeats  the 
purpose  for  which  we  wsmt  competitive  ex- 
ports in  the  first  place.  An  Indlvldusd  corpo- 
ration may,  of  course,  benefit  from  export 
sales,  but  for  the  U.S.  economy  as  a  whole 
the  benefit  of  exports  resides  in  the  foreign 
exchsmge  they  generate— which  enables  the 
U.S.  to  Import  goods  and  services.  When  our 
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exports  are  more  in  demand  and  more  valu- 
able, we  can  buy  those  Imports  at  lower 
costs.  But  when  the  government  subsidizes 
our  exports,  esich  unit  of  export  generates 
less  foreign  exchange.  True  competitiveness 
Is  Increased  only  by  sm  increase  in  Americsm 
productivity. 

There  Is  something  especially  ludicrous 
about  the  msmner  in  which  Eximbsmk  goes 
about  'meeting  the  competition"  of  its 
counterpsuts  overseas.  Suppose  a  foreign 
agency  is  offering  to  finance  exports  to  Aus- 
tralia with  credit  at  8%  Interest.  In  Its  effort 
to  be  competitive.  Eximbank  will  mechani- 
cally match  the  terms  of  the  foreign  loan- 
including  the  interest  rate— when  it  flnsmces 
U.S.  exports  to  Australia.  But  there  is  no 
reason  for  the  interest  rate  to  be  the  ssmte 
when  the  two  loans  are  in  different  curren- 
cies. To  assume  that  sm  8%  loan  in  dollars  is 
equivsilent  to  sm  8%  loan  in  marks,  francs, 
or  yen  is  to  ignore  the  fact  that  the  curren- 
cies Involved  have  different  Inflation  rates; 
the  nominally  uniform  8%  conceals  sizable 
differences  in  resd  rates.  An  8%  rate  In  rela- 
tively stable  German  or  Swiss  currency 
might  be  at  or  above  msu'ket  rates,  while  the 
Eximbank  losm  could  be  several  percentsige 
points  below  U.S.  rates.  Instead  of  being 
"competitive,"  the  Eximbank  loan  would 
contain  a  huge  additional  subsidy. 

A  GALLING  ILLUSION 

Griff  Ellison,  vice  president  of  Eximbsmk 
for  public  affairs,  explains  this  mindless 
pursuit  of  nomlnsd  parity  as  necesssu-y  be- 
cause of  the  naivete  of  businessmen:  "'De- 
spite the  very  sound  economic  reasoning 
that  there  Is  a  difference  between  an  8% 
deutsche-msu'k  rate  and  an  8%  dollar  rate, 
the  purchasers  out  there  don't  buy  it.  All 
they  see  is  the  8%."  However,  the  bank  has 
no  evidence  to  support  the  unlikely  proposi- 
tion that  businessmen  su-e  blind  to  ex- 
change-rate resdltles.  A  recent  Treasury 
stsiff  memo  criticized  Eximbank's  policies  as 
"Interest-rate  illusion  at  its  most  galling."" 

Perhaps  the  real  messs^e  in  the  Exlm- 
bsmk's  foolishness  about  interest  rates  is 
that  the  bank's  directors  su-e  themselves 
blind  to  the  economic  consequences  of  their 
behavior.  Why  the  bank's  follies  should  con- 
tinue to  be  funded  by  Americsm  taxpayers  Is 
most  unclesu-.« 


ACTION  NEEDED  ON  SWINE 
HEALTH  PROTECTION 


HON.  PAUL  FINDLEY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Augwt  19,  1980 
•  Mr.  FINDLEY.  Mr.  Speaker,  hog 
producers  throughout  this  country  are 
very  much  concerned  about  a  possible 
invasion  of  African  swine  fever  which 
has  become  established  In  the  Western 
Hemisphere  as  close  sis  Cuba  and 
Haiti.  This  most  virulent  of  foreign 
hog  diseases  could  create  economic 
havoc  in  our  pork  Industry  if  wide- 
spread outbreaks  should  occur.  There- 
fore, I  sincerely  hope  that  favorable 
action  will  be  taken  in  this  session  on 
H.R.  6593,  Introduced  by  Mr.  Madlgan 
and  myself.  The  disease  Is  spread  pri- 
marily through  Infected  pork  scraps  In 
raw  or  improperly  cooked  garbage  fed 
to  swine.  Except  when  a  State  law 
bans  garbage  feeding,  H.R.  6593  pro- 
vides that  garbage  may  be  fed  to  swine 
only  if  treated  to  kill  disease  orga- 
nisms, in  accordance  with  U.S.  Depart- 
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ment  of  Agriculture  regulations.  It  is 
the  Intent  of  this  legislation  to 
strengthen  the  cooperative  State-Fed- 
eral animal  health  programs  that  al- 
ready exist  to  carry  out  this  program 
effectively. 

The  highly  respected  agricultural 
magazine.  Farm  Journal,  has  carried  a 
number  of  articles  pointing  up  the  se- 
riousness of  the  potential  for  African 
swine  fever  to  gain  a  foothold  in  the 
United  States.  Following  is  the  most 
recent  article,  which  appeared  In  the 
August  column  of  Hog  Extra,  Editor 
John  Russell: 

Your  Hoc  Business 

Garbage  feeders  oppose  bill— Most  wit- 
nesses at  a  recent  House  sig  subcommittee 
hearing  endorsed  a  bill  requiring  treatment 
of  garbage  to  kill  African  swine  fever  (ASF) 
virus. 

But  John  D.  ViUarl.  representing  New 
Jersey  garbage  feeders,  called  "enactment 
of  a  federal  law  both  urmecessary  and  an 
added  expense  to  taxpayers."  Robert 
Horton,  spokesmsm  for  the  New  Jersey  De- 
psu-tment  of  Agriculture,  said  they  cannot 
support  the  bill  in  Its  present  form  "because 
the  legislation  Is  duplicative  and  won't 
resQly  do  what  It's  Intended  to  do  "  Gene 
Schllchman  testified  that  National  Pood 
and  Conservation  Through  Swine  (PACTS) 
also  considers  the  bill  urmecessary. 

The  bill,  H.R.  6593,  introduced  by  Rep. 
Paul  Flndley  (R.,  111.)  and  Rep.  Ed  Madlgan 
(R.,  111.),  is  co-sponsored  by  43  other  House 
members— 21  Democrats  and  22  Republi- 
cans. Identical  legislation  (S.  2612)  has  been 
Introduced  in  the  Senate  by  Sen.  Charles 
Percy  (R..  111.)  and  Sen.  George  McGovem 
(D.,  S.D.). 

Ralph  Wennblom,  Farm  JoumsJ  Wash- 
ington editor,  says  chsmces  for  pskssing  the 
legislation  before  Congress  adjourns  Oct.  3 
are  only  so-so  because  msmy  other  bills  are 
lined  up  before  it. 

USDA  has  dragged  Its  feet,  appsu^ntly  be- 
cause the  Office  of  Msmsigement  and 
Budget  hasn't  gotten  around  to  making  up 
its  mind  on  the  proposed  legislation.  That, 
more  thsm  any  objections  by  USDA  scien- 
tists, was  believed  to  be  the  reason  why 
James  O.  Lee,  Jr.,  acting  administrator  of 
the  Animal  smd  Plsmt  Health  Inspection 
Service,  testified  that  "the  Dep8u1.ment  rec- 
ommends that  Congress  defer  action  on  this 
bill  until  the  Administration  can  more  fully 
review  the  problem  the  bill  seeks  to  deal 
with,  and  study  more  completely  the  possi- 
ble solutions." 

Testifying  In  favor  were  spokesmen  for 
the  American  Veterinary  Medical  Associ- 
ation, American  Farm  Bureau  Federation, 
Natlonsil  Cattlemen's  Association  smd  Na- 
tional Pork  Producers  Council. 

A  letter  supporting  the  bill  to  your  repre- 
sentative smd  senators  would  improve  its 
chances  considerably.  Mention  the  bill  by 
number.* 


H.R.  7262 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
bill  before  the  House  today,  H.R.  7262. 
the  Housing  and  Community  Develop- 
ment Act  of  1980,  will  in  all  probabil- 
ity be  the  last  major  housing  legisla- 
tion of  this  Congress.  I  find  it  distress- 
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ing  that  this  bill  excludes  any  action 
or  discussion  of  the  serious  problem  of 
condominium  and  cooperative  conver- 
sions that  is  currently  sweeping  the 
urban  centers  of  our  Nation. 

"Condomania,"  the  virtually  uncon- 
trolled conversion  of  rental  apart- 
ments to  condominiums  and  coopera- 
tives, is  creating  a  dangerous  shortage 
of  rental  housing  across  the  entire 
country  and  is  displacing  hundreds  of 
thousands  of  tenants.  The  first  to  feel 
the  Impact  are  elderly  and  low-  and 
moderate- income  tenants.  They  find 
themselves  competing  for  a  dwindling 
number  of  available  rental  units  at 
ever-increasing  prices. 

The  magnitude  of  the  displacement 
problem  is  enormous.  In  addition  to 
the  social  and  psychological  hardships 
of  moving,  there  are  economic  penal- 
ties as  well.  Because  conversions  typi- 
cally occur  in  cities  with  few  rental  va- 
cancies, they  decrease  the  number  of 
avsdlabie  rental  apartments  to  critical- 
ly low  levels.  This  raises  the  rents  in 
remaining  buildings.  In  addition,  many 
tenants  faced  with  the  difficult  pros- 
pect of  searching  for  new  housing  In  a 
tight  marliet  often  feel  forced  to  pur- 
chase their  converted  apartment  even 
though  they  would  prefer  to  rent. 
Conversions  thus  deprive  tenants  of 
the  freedom  and  mobility  they  enjoy 
as  renters. 

The  GAO.  in  their  most  recent 
report  on  rental  housing,  stresses  that 
the  loss  of  existing  rental  units  from 
conversions  into  condominiums  has 
created  a  crisis  in  the  national  rental 
market.  So  few  new  rental  units  are 
being  built  that  any  conversions  dras- 
tically effect  rental  availability.  The 
GAO  concludes  that  the  rental  hous- 
ing problem  is  so  severe  that  it  re- 
quires the  immediate  attention  of  and 
action  by  the  Congress  and  the  admin- 
istration. 

The  Federal  Government  clearly  has 
a  responsibility  to  deal  with  the  con- 
version crisis.  Our  national  housing 
policy  commits  the  Government  to  in- 
suring a  decent  home  and  suitable 
living  environment  for  every  American 
family.  We  are  already  spending  bil- 
lions of  dollars  to  provide  rental  hous- 
ing for  the  poor,  and  numerous  Feder- 
al programs  seek  to  increase  the 
supply  of  rental  housing.  Federal  lead- 
ership in  regulating  the  conversion 
process  in  order  to  preserve  and  create 
new  rental  opportunities  clearly  has 
ample  policy  precedent.  Since  local 
and  State  Eu:tion  has  been  minimal  and 
inadequate,  national  legislation  must 
be  passed  now  to  halt  displacement 
and  prevent  the  demise  of  the  rental 
housing  industry. 

Last  year's  housing  bill  included  a 
mandate  that  HUD  conduct  a  nation- 
wide survey  of  the  condomania  phe- 
nomenon. This  report  was  recently  re- 
leased and  its  findings  are  less  than 
clear.  I  feel  it  is  of  national  impor- 
tance that  the  Congress  not  forget  the 
seriousness  of  this  problem.  I  urge  my 
colleagues  and  the  appropriate  House 
committees  to  deal  with  the  conver- 


EXTENSIONS  OF  REMARKS 

sion  crisis  as  expeditiously  as  possi- 
ble.* 
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A  FORMER  NEW  ENGLAND 
PATRIOT  ENDORSEES  WALGREN 
SPINAL  CORD  RESEARCH  BILL 


HON.  DOUG  WALGREN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  AugxLSt  19.  1980 

•  Mr.  WALGREN.  Mr.  Speaker.  I  am 
pleased  to  share  with  my  colleagues  a 
letter  I  received  today  from  a  former 
professional  football  player.  Darryl 
Stingley.  who  was  paralyzed  during  a 
game  and  who  has  written  me  to  en- 
dorse the  spinal  cord  regeneration  re- 
search bill  which  I  amd  80  of  my  col- 
leagues have  introduced.  His  letter  is 
reproduced  below: 

August  6.  1980. 
Representative  Douc  Walcren. 
Cannon  House  Office  Building. 
Washington,  DC. 

Dear  Representative  Walcren:  In  refer- 
ence to  H.R.  4358  Walgren  Bill.  I.  Darryl  F. 
Stingley,  former  professional  football  player 
with  The  New  England  Patriots  Football 
Club,  now  Executive  Director  of  Player  Per- 
sonnel with  same  organization,  recovering 
from  spinal  cord  injury  of  August  1978. 
being  of  sound  mind,  and  recognizing  some 
of  the  injustices  and  lack  of  support  to  all 
spinal  cord  injury  patients,  on  this  date. 
Augxjst  6,  1980,  pledge  full  support  to  the 
Walgren  Bill  mandating  the  NIH  to  spend 
116  million  on  spinal  cord  regeneration  re- 
search in  fiscal  1981. 

It  is  my  belief  that  if  these  monies  were 
made  available  for  this  research,  much  more 
can  be  done  in  the  way  of  curing  spinal  cord 
injuries  in  America,  and  allow  some  unfor- 
tunate individuals  a  right  to  the  so-called 
"American  dream."  It  is  no  doubt  in  my 
mind  that  the  funds  are  available  for  such 
research.  So,  I  support  any  means  to  push 
the  NIH  to  make  this  money  available  as 
soon  as  possible:  because  people  are  being 
crippled  everyday,  and  I  find  that  being 
crippled  in  today's  society  is  as  serious  as 
having  any  other  terminal  illness.  I  believe 
that  support  of  this  bill  is  more  important 
than  our  efforts  to  strengthen  our  military 
might,  some  other  seemingly  worthless  gov- 
ernment-financed programs  that  waste  the 
American  dollar,  and  the  support  that  we 
give  to  many  of  our  allies  all  over  the  world. 

I  say,  (let  the  charity  begin  at  home  in 
America)  the  support  of  the  Walgren  Bill 
4358  is  owed  to  us  as  handicapped  citizens  of 
this  country. 

Respectfully  yours. 

Darryl  F.  Stingley.* 


RALLYING  SUPPORT  FOR  COAL 


HON.  JOHN  P.  MURTHA 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  19.  1980 

•  Mr.  MURTHA.  Mr.  Speaker,  I  want 
to  take  a  moment  to  congratulate 
Hills,  Glosser  Bros.,  auid  Wal-Mart  for 
a  concentrated  program  to  inform 
Americans  about  America's  energy 
problems  and  the  need  for  more  use 
for  coal. 


Earlier  this  year,  I  met  with  Mr. 
Alvin  Glosser  of  Johnstown  who  ex- 
pressed interest  in  this  idea,  and 
headed  the  effort  to  develop  positive 
advertising  on  the  energy  issue.  The 
stores  of  these  companies  were  also 
used  as  centers  for  siuning  petitions 
sent  to  the  President  expressing  the 
support  of  citizens  for  a  strong  energy 
policy. 

I  insert  into  the  Congressional 
Record  an  article  from  Discount  Store 
News  which  outlines  the  success  of 
this  campaign.  I  also  want  to  express 
my  congratulations  to  Mr.  AlvIn  Glos- 
ser for  the  outstanding  effort  he  made 
in  stimulating  and  developing  this 
campaign. 

The  article  follows: 

Hills,  Olosser  Bros,  and  Wal-Mart  Run 
Ad  Drive  To  Spark  Coal  Revival 

As  most  discounters  try  to  cut  their  use  of 
expensive  imported  oil  and  natural  gas, 
three  discount  chains  have  begun  cam- 
paigns advocating  the  replacement  of  for- 
eign fuels  with  something  that  can  be 
stamped  "Made  in  the  U.S.A.  ":  coal. 

Hills,  Glosser  Brothers  and  Wal-Mart 
began  their  programs  in  the  spring  and 
summer,  hitting  consumers  with  a  barrage 
of  newspaper  advertisements  intended  to 
gather  grass-roots  support  for  the  nation's 
coal  industry.  Individual  methods  went  even 
further  than  the  newspaper  campaign,  in- 
cluding the  airing  of  numerous  television 
and  radio  spots,  passing  of  petitions  and 
mailing  of  almost  one  million  letters  to  Con- 
gressmen and  Senators  urging  a  unified  coal 
policy. 

"We're  in  coal  country  and  we  see  what 
the  depression  of  that  Ccoall  industry  is 
doing  to  our  economy,"  explained  Hills  vice 
president  Stephen  A.  Goldberger.  "Too 
many  of  the  people  in  our  area  are  unen  • 
ployed  and  it's  hurting  all  of  us." 

Hills  began  its  campaign  in  June,  placing 
ads  in  81  papers  that  reached  an  estimated 
3,5  million  persons.  In  addition.  30-secord 
television  spots  and  60-second  radio  an- 
nouncements were  aired  repeatedly  during 
the  month. 

Goldberger  said  more  than  600,000  form 
letters  were  signed  by  shoppers  at  Hills 
stores  during  June  and  July  and  mailed  to 
various  Congressmen  and  Senators.  The 
total  sent  is  expected  to  surpass  one  million 
letters  by  August. 

Glosser's  petitions,  which  garnered 
100.000  signatures,  were  circulated  by  mem- 
bers of  the  United  Mine  Workers  Union, 
who  set  up  booths  in  18  of  the  chain's  20 
stores. 

Alvin  Olosser.  president  and  chief  execu- 
tive officer,  said  the  company's  ads  were 
placed  in  21  papers  and  reached  an  estimat- 
ed 900,000  persons. 

Wal-Mart  began  its  program  in  the  spring, 
with  a  full-page  ad  in  15  papers  throughout 
the  company's  trading  area.  The  ad  urged 
the  development  of  synthetic  fuels  and  nu- 
clear energy,  as  well  as  coal.  Chain  cashiers 
also  inserted  a  four-page  pamphlet  in  shop- 
pers' bags. 

Officials  of  the  three  chains  said  the 
effort,  although  individually  planned  by  the 
companies  was  conceptualized  at  an  NMRI 
policy  session  held  last  January  in  St.  Pe- 
tersburg, Fla. 

Olosser  said  he  hoped  the  campaigns 
would  convince  representatives  from  areas 
outside  the  nation's  coal-producing  regions 
of  the  necessity  for  a  change  in  the  coun- 
try's energy  policy. 

"We're  not  just  doing  this  because  it's 
good  business  practice"  he  explained,  "We 
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firmly  believe  that  what  we're  saying  Is 
good  for  the  country,"* 


OBSOLETE  EQUIPMENT 


HON.  ROBIN  L.  BEARD 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Augu.st  19,  1980 

•  Mr.    BEARD    of    Tennessee.    Mr. 

Speaker,  I  commend  to  your  attention 

a  recent  Wall  Street  Journal  editorial 

on  the  use  of  chemical  warfare  by  the 

U.S.S.R.  and  the  obsolete  equipment 

used  by  American  soldiers  for  defense 

against  chemical  warfare. 

Although  reports  from  Afghanistan 
indicate  that  the  Russians  are  using 
chemical  warfare,  American  soldiers 
are  still  relying  on  a  24-year-old  gas 
mask  which  Is  virtually  useless.  Con- 
gress can  no  longer  Ignore  the  fact 
that  our  military  is  unable  to  protect 
itself  against  chemical  warfare. 
The  article  reads  as  follows: 
Holding  Our  Brxatr 

For  two  decades  now  the  U.S.  has  been  re- 
luctant to  take  chemical  warfare  seriously, 
perhaps  because  the  Geneva  Protocol  of 
1925  limits  Its  use  to  Instances  of  retaliation. 
Either  the  Soviets  view  Afghanistan,  Cam- 
bodia, and  Laos  as  matters  of  "retaliation" 
or  regard  the  protocol  with  a  sneer.  Either 
way,  reports  have  filtered  out  of  possible 
Soviet  use  of  chemical  weapons  In  those 
places. 

The  status  of  U.S.  chemical-warfare  forces 
thus  takes  on  renewed  Importance.  They 
also  become  a  source  of  distress.  Consider, 
for  example,  the  gas  mask:  small,  ugly,  but 
indispensable.  According  to  a  recent  article 
in  Defense  Week,  the  ones  on  which  we 
depend  around  the  world  were  first  em- 
ployed in  1956  and  haven't  been  changed 
since.  Which  Isn't  particularly  cheering 
when  one  considers  that  they  are  best  de- 
scribed as  virtually  useless.  Wearing  eye- 
glasses can  cause  the  mask  to  leak,  and  a 
three-day  stubble  means  the  mask  won't  fit. 
Never  has  neatness  counted  more. 

Design  problems  also  prevent  the  effective 
use  of  such  standards  as  the  Mie  rifle  (the 
sights  are  distorted),  binoculars,  night 
vision  goggles,  and  four  of  our  latest  defense 
weapons.  The  TOW,  for  Instance,  a  long- 
range  anti-tank  missile  which  had  long  been 
touted  as  compensation  for  the  Soviet's  dis- 
parate number  of  tanks  In  Europe,  can't  be 
used  unless  the  mask  Is  removed.  But  then 
gassed  soldiers  don't  function  well  either. 

A  new  mask  has  been  In  the  works  for  12 
years  now.  Only  it  still  suffers  develop- 
mental problems  and  Isn't  even  in  the  final 
engineering  stage.  Its  creators  at  the  Army's 
Human  Engineering  Lat>oratory  at 
Edgewood  Arsenal  haven't  a  clue  as  to  when 
it  will  be  ready. 

Our  inadequacies  do  not  end  here,  howev- 
er. According  to  William  Schneider,  a  de- 
fense specialist  at  the  Hudson  Institute, 
while  our  vehicles,  such  as  tanks  and  ar- 
mored personnel  carriers,  rumble  along  per 
usual,  the  Soviet  equivalents  are  pressurized 
and  come  with  a  complete  set  of  rubberized 
suits.  Fortunately,  our  allies  have  not  been 
as  negligent  as  we.  Britain  supplies  some  of 
our  forward  air  bases  with  what  little  ad- 
vanced chemical-warfare  equipment  we  own. 

The  USSR  maintains,  trains,  and  deploys 
some  60,000  to  80.000  chemical-warfare 
troops,  a  sharp  contrast  to  our  3,000.  We,  In 
fact,  abandoned  our  chemical-warfare  corps 
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in  the  19608,  and,  symptomatic  of  our  atro- 
phy in  this  area,  can't  stage  effective  train- 
ing because  of  a  prohibition  against  gas  in 
open-air  situations.  What  defensive  meas- 
ures we  have  taken  concern  warnings  not 
protection. 

Chemical  warfare  doesn't  rank  high  as  a 
political  favorite.  Appropriations  for  expen- 
sive hardware  are  far  more  popular.  Yet.  as 
recently  demonstrated,  chemical  warfare 
looms  too  real  to  be  Ignored.  After  all,  few 
tactics  are  more  economical,  efficient,  and 
terrifying  than  this  grim  recourse.  It's  time 
we  remembered  the  unglamorous  but  all- 
too-essentlal  things.* 


SINGING  THE  PRAISES  OP  TAX 
CUTS  AND  GROWTH  IN  SINGA- 
PORE 


/^ON. 


NEWT  GINGRICH 


or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 
•  Mr.  GINGRICH.  Mr.  Speaker,  what 
country  has  a  population  the  size  of 
Baltimore's  and  a  GNP  that's  23d  larg- 
est In  the  world?  What  country  has 
given  a  royal  funeral  for  the  Phillips 
Curve,  displaying  in  1979  an  Inflation 
of  4  percent,  an  unemployment  rate  of 
3.3  percent,  auid  a  whopping  9.3  per- 
cent Increase  In  real  GNP? 

The  country  is  Singapore,  It  has 
people  moving  out  of  poverty  at  a 
quick  pace,  while  60  percent  of  Its  citi- 
zens pay  no  taxes.  Industry  and  enter- 
prise, saving  and  investment— all  are 
flourishing.  The  nation-state  of  Singa- 
pore is  not  perfect,  but  they  believe 
they  can  solve  their  problems  and 
they  are  solving  an  amazing  amount  of 
them. 

I  commend  to  my  colleagues  an  arti- 
cle by  James  K.  Glassman  In  the  July 
26,  1980,  edition  of  the  New  Republic, 
entitled  "Singapore  Swing."  Glass- 
man's  article  Is  witty  and  full  of  in- 
sights. Singapore  should  be  studied  by 
any  American  who  would  like  to  see 
our  economy  breathe  again.  Mr.  Glass- 
man's  article  follows: 

Singapore  Swing 

By  the  fifth  course,  tea-smoked  duck.  Mr, 
Tan  had  gotten  almost  giddy.  He  held  his 
hands  out  about  the  width  of  his  shoulders, 
as  though  indicating  the  length  of  the  carp 
he'd  caught  on  the  weekend,  and  he  said  to 
the  six  of  us  around  the  table,  "I  make  bars 
like  this.  Steel  bars  and  chocolate  bars." 

I  first  thought  this  was  some  sort  of  eso- 
teric Chinese  Joke,  but  It  turned  out  that 
Mr.  Tan,  a  refugee  who  had  come  to  Singa- 
pore from  Sumatra  30  years  ago,  was  not 
merely  chairman  of  the  Tourist  Promotion 
Board;  he  was  director  of  National  Iron  and 
Steel  Mills  Ltd.  and  Allied  Chocolate  Indus- 
tries Ltd.— not  to  mention  Hong  Leong  Fi- 
nance Ltd.,  King's  Hotel  Ltd..  City  Develop- 
ment Ltd.,  and  a  few  others.  Tan  I  Tong 
was,  in  short,  an  exemplary  product  of  what 
Lee  Kuan  Yew,  prime  minister  of  Singapore 
for  the  past  15  years,  calls  "the  rugged  soci- 
ety," a  society  that  would  send  chills  of  de- 
light down  the  spines  of  Adam  Smith  and 
Milton  Friedman. 

The  six  of  us  around  the  table  that  night 
in  a  private  dining  room  at  the  Oberol 
Palace  Hotel  were  not  exemplary  products 
of  the  rugged  society.  In  fact,  we  were  a 
half-dozen  American  business  reporters  who 
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had  been  flown  halfway  around  the  world  in 
13  hours  on  the  Concorde:  plied  with  beluga 
caviar,  lobster,  steak,  Dom  Rulnart  cham- 
pagne, and  Cuban  cigars;  plopped  down  on 
this  227-8quare-mlle  Island  85  miles  from 
the  equator  in  the  Malacca  Straits;  and 
feted  with  Chinese  banquets  for  four  days. 
We  were  guests  of  the  rugged  society— as 
weU  as  of  British  Airways  and  Singapore 
Airways— and  recipients  of  such  parapher- 
nalia as  alarm  clocks,  recipe  books,  bath- 
robes, and  splits  of  Mumm's  Cordon  Rouge, 
which  would  appear,  unbidden,  in  our  rooms 
In  the  Hilton  at  odd  hours.  Also,  we  were  re- 
cipients of  masses  of  statistics,  bushels  of 
facts.  Between  bites  of  sweet-and-sour 
prawns  and  draughts  of  Tiger  beer,  we 
learned,  for  example,  that:  Singapore's  In- 
flation rate  last  year  was  4.0  percent,  its  un- 
employment rate,  3.3  percent.  (So  much  for 
the  Phillips  Curve.) 

The  growth  In  real  GNP  was  9.3  percent, 
compared  with  2.0  percent  for  the  US.  4.3 
percent  for  West  Germany,  and  6.0  percent 
for  Japan.  Manufacturing  volume  was  up  24 
percent  In  1979  over  1978;  exports  were  up 
35  percent. 

Per  capita  Income  is  around  $3,000.  second 
highest  In  Asia  after  Japan.  The  Infant  mor- 
tality rate  Is  lower  than  Great  Britain's. 

With  a  population  of  2,362,700— roughly 
the  size  of  greater  Baltimore— Singapore 
ranks  23rd  In  the  world  in  GNP.  And  It's  the 
third  largest  port,  bigger  than  New  York. 

There  are  89  banks  here,  76  of  them  for- 
eign. In  1979  they  had  eight  billion  dollars 
in  loans  outstanding,  an  Increase  of  60  per- 
cent In  two  years.  There  are  3.176  manufac- 
turing establishments,  an  increase  of  20  per- 
cent In  two  years. 

All  of  this  gushing  commerce  has  occurred 
in  a  country  with  a  rotten  climate— hot  and 
humid  year-round  with  the  sun  straight 
overhead  at  7:30  a.m.— and  no  natural  re- 
sources. Singapore's  most  Important  Indig- 
enous export  is  orchids;  the  Island  imporu 
nearly  all  of  Its  food  except  pigs  and  poultry 
and  a  wonderful  fruit  called  durlan.  which 
smells  vile  but  is  supposed  to  be  a  powerful 
aphrodisiac.  Sir  James  Scott  wrote  of  durlan 
in  1882:  'Some  Englishmen  will  tell  you 
that  the  flavour  and  odour  of  the  fruit  may 
be  realized  by  eating  a  'garlic  custard'  over  a 
London  sewer." 

I'll  admit  that  I  came  to  Singapore  the- 
ologically prepared  to  enjoy  what  I  saw. 
They  really  didn't  have  to  give  me  the 
alarm  clocks  and  the  sweet-and-sour  prawns. 
As  one  who  actually  sees  the  merit  of  the 
Laffer  Curve  and  of  Jude  Wannlskl's  version 
of  The  Way  the  World  Works.  I  came  as  a 
Reaganlte  John  Reed,  as  easily  Impressed  as 
a  leftist  pilgrim  to  Lenin's  Russia.  As  gov- 
ernments meddle  more  and  more  in  Western 
economies.  Southeast  Asia  Is  going  the 
other  way,  becoming  a  laboratory  for  the 
study  of  capitalism  unleashed.  Countries 
like  South  Korea,  Taiwan.  Hong  Kong,  and 
now  Sri  Lanka  are  thriving  on  low  taxes  and 
on  hospitality  to  multinational  corpora- 
tions. Singapore  Is  certainly  the  most  seri- 
ous—and perhaps  the  most  successful— of 
this  lot.  There  have  been  two  personal 
income  tax  cuts  In  the  past  two  years.  The 
50  percent  bracket  begins  at  $200,000  of  tax- 
able Income,  compared  with  (44,700  In  the 
US,  and  the  top  bracket  for  earned  or  un- 
earned Income  Is  95  percent,  beginning  at 
$300,000.  compared  with  70  percent  at 
$161,300  in  this  country.  Taxes  are  low 
across  the  board;  more  than  60  percent  of 
the  population  pays  none  at  all.  However. 
it's  not  Just  the  tax  rates  themselves,  but 
the  government's  attitude  toward  taxation 
that's  so  refreshing.  Here  we  have  Mr.  Ooh 
Chok  Tong,  minister  for  Trade  and  Indus- 
try, in  a  speech  he  gave  last  March  entitled 
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"We  Must  Dare  to  Achieve"  (Singaporeans 
have  a  weakness  (or  slogans  >: 

"We  shall  be  wise  to  take  note  of  the  re- 
sults on  those  societies  where  personal 
income  tax  has  been  used  to  equalize  spend- 
able incomes  in  the  name  of  progressive  tax- 
ation. It  has  blunted  the  incentive  to  out- 
perform one's  peers;  it  has  levelled  the 
gifted  aj\d  the  industrious  down  to  the  me- 
diocre and  the  indolent.  .  .  .  The  results 
have  been  ruinous  for  economies  like  Brit- 
ain. Overemphasis  on  dividing  up  the  na- 
tional cake  equally  has  ended  up  in  smaller 
pieces  of  a  non-growing  cake." 

The  architect  of  this  tax  policy,  and  of 
practically  everything  else  in  Singapore,  is 
Lee  Kuan  Yew,  founder  of  the  Peoples 
Action  party  25  years  ago  and  the  nation's 
leader  from  1959,  when  it  won  autonomy 
from  Britain,  through  1963,  when  it  joined 
Malaya  for  two  acrimonious  years  as  part  of 
Malaysia,  until  today.  Robert  Shaplen  calls 
Lee,  who  was  educated  at  Cambridge,  "the 
most  intellectual,  astute,  irascible,  and  en- 
durable'  of  all  the  leaders  of  Southeast 
Asia.  There  is  no  personality  cult  surround- 
ing him— I  never  saw  a  picture  of  Lee  during 
my  visit  to  Singapore,  though  the  Straits 
Times,  the  EInglish-language  daily,  has  a 
penchant  for  running  articles  that  begin 
"Prime  Minister  Lee  Kuan  Yew  yester- 
day. .  .  "  Lees  popularity  is  the  result  not 
only  of  his  early  suppression  of  opposition 
to  the  PAP  but  of  the  munificent  products 
of  his  regime.  Lee's  economic  policies  l>ear  a 
striking  resemblance  to  Social  Darwinism. 
Several  years  ago.  for  example.  Lee  said 
frankly  that  "growth  must  come  before 
sharing."  Still,  as  income  rose,  a  dramatic 
redistribution  of  wealth  tooli  place:  between 
19«fi  and  1973.  those  earning  the  lowest  in- 
comes (below  150  Singapore  dollars,  each 
worth  roughly  50  US  cents)  fell  from  43.5 
percent  to  25.3  percent  of  the  population. 

Curiously.  Lee  calls  his  form  of  govern- 
ment in  Singapore  'socialist."  And  there  are 
certain  traces  of  the  welfare  state  around. 
For  instance,  nearly  70  percent  of  the 
people  now  live  in  public  housing  projects, 
in  which  families  either  rent  their  apart- 
ments at  nominal  fees  (between  seven  and 
15  US  dollars  a  month)  or  buy  them 
through  a  nifty  arrangement— borrowing 
against  the  value  they've  built  up  in  the 
Singaporean  equivalent  of  a  Social  Security 
fund.  An  older  three- rcK)m  suburban  flat 
sells  for  around  $8,000:  a  new,  five-room 
urban  one,  $30,000.  There  are  government 
hospitals  and  schools  (though  secondary 
education  is  not  compulsory),  a  tiny  amount 
of  public  assistance  is  available  to  destitute 
families,  and  a  few  orphanages  and  day  care 
centers  have  been  set  up.  But  in  the  rugged 
society  you  mostly  have  to  get  along  on 
your  own.  Companies  have  private  work- 
men's compensation  plans,  for  example,  but 
there  is  no  unemployment  insurance. 

Somerset  Maugham  called  Singapore  "the 
meetingplace  of  many  races. "  But  the  Chi- 
nese, most  of  them  one  or  two  generations 
removed  from  the  mainland,  like  Lee  him- 
self, make  up  78  percent  of  the  population. 
Most  of  the  rest  are  Malays  from  the  jun- 
gles and  mountains  to  the  north  of  Singa- 
pore, or  Tamils  from  south  India  with  dark 
skin  and  lovely,  clear,  round  eyes.  Chinese, 
especially  those  with  the  giimption  to  emi- 
grate, are  said  to  t>e  particularly  hard  work- 
ers, as  though  it  were  in  their  genes.  That 
was  essentially  the  point  that  the  program 
"60  Minutes"  made  in  1978:  "The  language 
here  is  English."  intoned  Morley  Safer. 
"The  prevailing  atmosphere  is  distinctly 
Chinese— that  highly  scrutable  Chinese 
business  of  business,  day  and  night  and  day, 
work;  always  heavily  spiced  with  food— con- 
stant snacking.  noshing,  and  nibbling  be- 
tween dealing.  Nowhere  will  you  find  people 
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not  just  willing  to  work  but  wanting  to  work 
the  way  these  people  do."  Perhaps.  But 
they  weren't  just  born  that  way.  Singapor- 
eans work  partly  t>ecause  they  get  to  keep 
most  of  the  fruits  of  their  labor,  and  partly 
because  they  have  no  choice. 

"What  happens,"  asked  one  of  my  col- 
leagues of  Yeo  Song  Tecl;,  director  of  the 
Economic  Development  Board,  "if  someone 
is  physic«dly  able  to  work  but  he  just  won't? 
Do  you  let  him  starve?" 

Mr.  Yeo.  a  small,  polite  man,  hissed, 
"Yes."  Then  we  all  went  next  door  to  a  re- 
volving rooftop  restaurant  for  shark's  fin 
soup,  sweet  bean-paste  pancakes,  and  more 
Tiger  beer. 

Even  though  there  are  no  price  controls, 
currency  controls,  tariffs,  or  requirements 
that  the  government  take  an  equity  share  of 
private  companies,  men  like  Mr,  Yeo  guide 
the  economy.  As  Dr.  Ooh  Keng  Swee  wrote 
in  a  1977  government  volume  entitled  ""So- 
cialism That  Works":  "Taking  an  overall 
view  of  Singapore's  economic  policy,  we  can 
see  how  radically  it  differed  from  the  lais- 
sez-faire policies  of  the  colonial  era.  These 
had  led  Singapore  to  a  dead  end.  with  little 
economic  growth,  massive  unemployment, 
wretched  housing,  and  inadequate  educa- 
tion. We  had  to  try  a  most  activist  and  in- 
terventionist approach.  " 

Well,  not  all  that  activist.  What  the  gov- 
ernment did  was  to  set  up  huge  industrial 
parks,  and  to  lease  the  land  for  ftw^tories.  It 
also  gave  tax  breaks— including  holidays  of 
up  to  10  years  from  paying  the  corporate 
levy  of  40  percent— to  industries  it  particu- 
larly wanted  to  encourage.  Right  now  it  is 
favoring  businesses  that  are  not  labor-inten- 
sive and  not  polluting  and  that  provide  jobs 
requiring  technical  skills— in  other  words, 
semi-conductor  plants  rather  than  steel 
plants.  About  two-thirds  of  the  manufactur- 
ing investment  in  the  country  now  comes 
from  foreign  companies— Hewlett-Packard. 
General  Electric,  Timex,  Union  Carbide, 
Honeywell,  Fairchild,  Dunlop.  Shell,  Mitsu- 
bishi, Hitachi,  and  on  and  on. 

There  is  a  good  deal  not  to  like  in  Singa- 
pore. The  central  city  has  all  the  charm  of 
downtown  Houston.  There's  a  glaring  lack 
of  culture— unless  you're  a  fan  of  movies 
like  Iron  Bridge  Kung  Pu  "  Jind  TV  shows 
like  "Palladin"  and  "The  Flintstones." 
There's  a  sad  paucity  of  vice  here  too.  The 
transvestites  of  Bugis  Street  are  harmless. 
And  the  gorgeous,  large-breasted  Malay 
women  who  sit  in  sparkling  silks  on  benches 
along  Orchard  Road  outside  the  Hilton  and 
the  Mandarin,  whispering  at  passersby, 
"You  want  mushudge?".  are  vestiges  of 
poorer,  happier  days.  They  never  seem  to 
get  any  business;  everyone  wants  to  get  to 
sleep  early  to  prepare  for  tomorrow's 
money-making. 

Singaporeans,  in  a  manner  astonishing  to 
Americans,  are  rule-followers.  Their  streets 
and  sidewalks  are  probably  the  cleanest  in 
the  world— it  took  me  a  whole  day  to  find  a 
cigarette  butt— because  there's  a  $250  fine 
for  litterers.  They  cut  their  population 
growth  rate  in  half,  down  to  1.3  percent, 
after  the  government  began  sloganeering 
that  "Two  Is  Enough"  and  passing  a  few  tax 
incentives  for  smaller  families.  And  they  un- 
clogged  their  downtown  streets  by  requiring 
that  cars  entering  the  central  business  dis- 
trict during  the  morning  rush  hour  either 
carry  four  or  more  passengers  or  display  a 
daily  permit  costing  $2.50  to  five  dollars. 
Then  there's  the  matter  of  long  hair.  It's 
not  illegal,  but  the  people  who  run  the 
country  don't  like  it.  There  are  signs  outside 
most  factories  warning.  "No  admittance  to 
persons  sporting  long  hair. "  and  the  official 
government  tourist  publication  has  this  to 
say:  'Male  visitors  are  advised  to  have  their 
hair  cut  if  it  reaches  below  the  top  of  their 
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shirt  collar.  The  authorities  frown  on  long 
hair.  Please  note  that  long-haired  persons 
will  be  served  last  at  all  government  depart- 
ments and  offices."  It  can  be  a  long  wait  for 
a  stamp. 

This  atmosphere  of  prudery  and  officious- 
ness  is  particularly  disappointing  to  those  of 
us  who  like  to  think  that  economic  competi- 
tion and  diversity  make  life  richer  and  a  lot 
more  fun.  It  doesn't  work  that  way.  Consid- 
er, for  example,  the  press.  It's  licensed  and 
timid,  and  it  runs  stories  on  the  front  page 
like  this  one: 

ACS  BID  TO  SNUFF  OUT  SNOBBERY— BY  SIT  MENC 
CHUE 

Anglo-Chinese  School  students  were  yes- 
terday issued  a  set  of  13  rules  designed  to 
snuff  out  social  snobbery  when  they  re- 
turned to  their  classrooms  for  the  new 
term.  .  .  . 

The  rules  will  apply  to  students  of  the 
junior  college,  the  secondary  school  and 
both  primary  schools. 

They  will  come  into  effect  on  July  7  and 
will,  among  other  things,  ban  the  use  of 
briefcases,  "expensive"  wrist  watches,  tinted 
spectacles  (unless  prescribed  by  a  doctor), 
jewelry  or  other  decorative  items  and  "ex- 
pensive" writing  instruments. 

Sumptuary  laws!  Perfect  for  the  last  bas- 
tion of  the  Protestant  ethic,  a  country  that 
bans  Playboy  and  fines  people  $250  for 
smoking  in  elevators.  Singapore  is  not  all 
like  this.  Paul  Theroux,  who  lived  here  for 
three  years,  wrote  in  77ie  Great  Railway 
Bazaar  that  there  is  a  fringe,  latterly  some- 
what narrower  that  it  was,  where  life  con- 
tinues aimlessly,  unimpeded  by  the  police  or 
the  Ministry  of  Technology.  On  this  fringe, 
which  is  thick  with  bars,  people  celebrate 
Saturday  with  a  curry  lunch  and  drink  beer 
all  afternoon  .  .  .  and  some  of  the  bars 
have  verandas  where  in  the  evening  a  group 
of  drinkers  might  find  a  half-hour's  diver- 
sion in  watching  a  fat  gecko  loudly  gobble  a 
sausage  fly. 

I  missed  that  part  of  Singapore,  and.  after 
three  days  of  trying,  I  gave  up  my  search 
for  durian.  Now.  after  the  big  farewell 
dinner  with  Mr.  Tan  and  his  steel  bars  and 
chocolate  bars.  I  am  sitting  in  the  back  sec- 
tion of  the  Concorde,  sipping  Remy  Martin 
cognac  and  puffing  on  a  Bolivar  (a  bit  dry,  if 
you  must  know)  and  watching  the  Nile 
valley  slip  by  outside  my  window.  In  a  few 
minutes,  we  cross  the  Mediterranean,  glide 
up  the  Adriatic,  coast  over  Venice  and  the 
Alps.  I  am  thinking  about  Singapore:  do 
rugged  societies  always  prosper?  Are  pros- 
perous societies  always  dull?  These  are 
tough  questions.  Steward,  another  cognac, 
please.* 
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HON.  EUZABETH  HOLTZMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  19,  1980 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  I 
was  unable  to  be  present  on  May  30. 
Had  1  been  present,  I  would  have 
voted  as  follows: 

Rollcall  276,  yes. 

Rollcall  277,  yes. 

Rollcall  279,  no, 

Rollcall  280,  yes. 

Rollcall  284,  yes. 

On  June  5.  I  was  unable  to  be  pres- 
ent for  the  following  rollcalls.  Had  I 
been  present,  I  would  have  voted: 

Rollcall  299.  no.  ■ 

Rollcall  300.  yes. 

Rollcall  301.  yes.« 
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MR.  BLUMS  RESOLUTION 


HON.  RICHARD  NOLAN 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr.  NOLAN.  Mr.  Speaker.  I  have 
been  corresponding  regularly  with  Mr. 
Charles  E.  Blum,  of  Foley,  Minn., 
since  February  of  this  year  for  the 
purpose  of  assisting  him  to  the  great- 
est extent  possible  in  his  efforts  to 
promote  a  three-tiered  energy  conser- 
vation resolution.  Mr.  Blum  has  spent 
hundreds  of  hours  tirelessly  champi- 
oning this  resolution  in  local  political 
meetings.  State  capitols  throughout 
the  Nation,  and  in  the  Halls  of  Con- 
gress. This  resolution  is  a  nonpartisan 
effort  because  it  seeks  only  to  con- 
serve gasoline  and  home  heating  fuels 
while  reducing  inflationary  factors 
caused  by  spiraling  fuel  prices. 

Mr.  Blum's  resolution  reads  as  fol- 
lows: 

1.  Set  a  minimum  of  92-94  octane  for  the 
lowest  grade  of  gasoline  sold. 

2.  Set  a  minimum  Btu  standard  for  maxi- 
mum efficiency  for  fuel  oil. 

3.  Establish  maximum  percentages  on 
profits  of  oil  companies,  refiners,  wholesal- 
ers, gas  stations  and  fuel  oil  distributors. 

Achieving  these  objectives  is  merely 
a  question  of  processing,  quality  con- 
trol and  the  establishment  of  a  reason- 
able profit  margin.  No  new  technol- 
ogies are  involved.  No  increase  in  capi- 
tal investment  is  required.  The  only 
requirement  is  cooperation  between 
producers,  consumers,  and  govern- 
ment. 

To  expand  further  on  Mr.  Blum's 
resolution.  I  offer  at  this  point,  a  short 
explanation  of  each  of  the  three  tiers 
as  provided  by  Mr.  Blum: 

1.  WHAT  IS  ON  THE  PUMP  IS  NOT  WHAT  YOU  GET 
IN  YOUR  tank! 

The  octane  of  the  gasoline  now  being 
pumped  may  be  as  low  as  83  octane.  A  mini- 
mum of  92  to  94  octane  for  the  lowest  grade 
of  gasoline  would  return  octane  levels  to 
where  they  were  ten  years  ago.  By  raising 
the  octane  levels  back  up,  we  will  get  better 
mileage.  My  auto  owner's  manual  for  my 
1979  Ford  says  the  car  will  run  most  effi- 
ciently on  gasoline  with  an  octane  rating  of 
91.  It  also  states  that  damage  to  the  engine 
will  result  if  gasoline  with  an  octane  rating 
of  87  or  less  is  used.  If  your  engine  pings 
and  knocks,  the  octane  is  too  low  for  the 
engine  and  premature  wear  or  damage  may 
result.  Moreover,  inferior  octaJie  levels  are 
causing  you  to  use  more  gasoline  while  ob- 
taining fewer  miles  per  gallon.  By  using  Pre- 
mium grade  (93  octane),  my  vehicle  has  in- 
creased in  efficiency  by  33  percent.  I  have 
found  similar  increases  in  other  vehicles 
which  I  have  tested.  It  would  appear  this 
situation  is  reinforced  by  at  least  one  major 
gasoline  producer  which  offers  the  public 
more  engine  efficiency  with  the  purchase  of 
its  unleaded  premium  gasoline  over  its  regu- 
lar grade. 

2.  WHEN  YOU  ORDER  NO.  J  FUEL  OIL  YOU  DO 
NOT  GET  it! 

You  get  No.  1  and  No.  2  mixed  (or  winter 
blend)  at  a  higher  cost,  less  efficiency  and 
greater  wear  on  your  oil  pumps.  This  mix- 
ture is  only  needed  for  about  5  percent  of 
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our  heating  needs  in  Minnesota  and  then 
only  if  the  tank  Is  above  ground  and  out- 
side. This  practice  is  causing  a  gross  waste 
of  3-5  percent  of  all  fuel  oil  used  in  the 
State  of  Minnesota.  And.  be<  ause  No.  1  fuel 
oil  costs  more,  (greater  refining  costs)  costs 
go  up  for  both  producer  and  consumer. 

3.  REGULATE,  DON'T  DEREGULATE! 

In  Minnesota,  when  Bell  Telephone  or 
Northern  States  Power  wishes  to  increase 
its  rates,  the  utility  must  appear  before  the 
Public  Service  Commission  to  justify  its  re- 
quest. The  PSC  is  made  up  of  appointed  in- 
dividuals with  consumer  Input.  Most  often 
rate  Increase  requests  can  be  justified  and 
are,  as  such,  granted,  without  placing  undue 
burden  on  the  consumer.  These  companies 
are  making  good  profits  while  under  the 
regulation  of  the  PSC.  We  need  such  a  Com- 
mission to  oversee  oil  companies  as  well.  In 
fact,  six  states  are  currently  working  on  the 
establishment  of  such  a  Commission  to  con- 
trol excessive  over-pricing  of  fuels.  A  Com- 
mission of  this  nature  Is  needed  desperately 
at  the  national  level.  This  is  our  only  means 
of  restoring  accountability  In  the  energy  In- 
dustry. After  all.  energy  is  one  necessity  we 
can  not  do  without  and,  therefore,  account- 
ability is  Imperative. 

Charles  Blum  has  devoted  a  great 
deal  of  time,  effort,  and  research  into 
this  resolution.  It  is  my  conviction 
that  we  need  to  look  closer  at  these 
proposals  from  a  point  of  saving 
money,  saving  fuel,  and  reigning  infla- 
tion. I  therefore  urge  my  colleagues  to 
examine  this  proposal  closely.  To  be 
sure,  we  are  all  affected  and  must  look 
to  the  best  interest  of  our  constituen- 
cies as  we  come  to  grips  with  this 
energy  crisis.# 


SECTION-BY-SECTION  ANALYSIS 
OF  H.R.  7885.  THE  BIOMASS  RE- 
SEARCH AND  DEVELOPMENT 
ACT  OF  1980 


HON.  CECIL  (CEC)  HEFTEL 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19.  1980 

•  Mr.  HEFTEL.  Mr.  Speaker,  on  July 
30.  Congressman  Fithian  and  I  intro- 
duced H.R.  7885.  legislation  aimed  at 
accelerating  the  Department  of  Ener- 
gy's research  effort  into  the  multifac- 
eted  character  of  biomass  energy.  Al- 
though the  comprehensive  synfuels 
legislation  just  enacted  by  Congress 
provides  funds  for  a  biomsiss  to  alco- 
hol commercialization  program,  we 
feel  that  there  are  many  other  bio- 
mass technologies  which  may  require 
further  development  in  order  to  maxi- 
mize their  energy  yield  and  process  ef- 
ficiency. We  hope  that  our  colleagues 
will  join  in  cosponsoring  H.R.  7885  and 
that  the  legislation  will  serve  as  a 
springboard  for  the  more  rapid  dem- 
onstration and  commercialization  of 
these  many  and  varied  biomass  tech- 
nologies. 

Mr.  Speaker,  at  this  time  I  present  a 
short  summary  of  the  provisions  of 
H.R.  7885  for  the  Record: 

Section  I— "Biomass  Research  and  Devel- 
opment Act  of  1980." 
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Section  II— Congress  finds  that: 

The  Nation's  energy  Is  diminishing; 

The  U.S.  has  become  increasingly  depend- 
ent on  oil  imports; 

There  are  serious  economic  and  national 
security  consequences  of  oil  imports; 

Biomass  can  contribute  substantially  to 
our  near  and  long  term  energy  needs: 

The  Federal  Govemmem  has  a  responsi- 
bility to  encourage  the  rapid  development 
of  all  alternative  renewable  domestic 
sources  of  energy; 

Basic  research  is  needed  to  achieve  maxl 
mum  biomass  energy  production;  and 

Because  of  the  multiplicity  of  biomass 
feedstocks  and  processes,  a  comprehensive 
and  coordinated  Federal  program  is  essen- 
tial if  the  full  potential  of  biomass  as  an 
energy  source  is  to  be  realized. 

The  purposes  of  the  legislation  are  to— 

Direct  attention  to  specific  applications  of 
biomass  for  various  regions  of  our  nation; 

Study  new  ways  to  increase  the  efficiency 
of  biomass  energy  production; 

Reduce  the  cost  of  biomass  energy  to 
levels  competitive  with  conventional  energy 
sources  by  the  end  of  fiscal  year  1986: 

Encourage  the  development  of  biomass 
energy  resources  and  land  which  is  unsuited 
for  cultivating  food  crops; 

Encourage  the  development  of  methods  of 
producing  energy  from  agricultural  waste 
products; 

Coordinate  existing  biomass  energy  pro- 
grams: 

Assure  the  production  of  at  least  3  quads 
of  energy  from  biomass  (the  equivalent  of 
l>/a  million  barrels  of  oil  daily)  by  1986. 

Section  III— The  legislation  defines  the 
terms  conventional  energy  sources".  "Fed- 
eral facility",  and  "public  and  private 
entity". 

Section  IV— Research,  development,  and 
demonstration  program: 

The  legislation  establishes  a  6  year  pro- 
gram of  biomass  research,  development,  and 
demonstration  beginning  in  fiscal  year  1981 

The  bill  sets  forth  specific  areas  for 
RD-D  including  biomass  feedstocks,  con- 
version processes,  and  end  uses. 

The  legislation  provides  financial  assist 
ance  to  private  industry  for  the  purposes  of 
developing     and     demonstrating     biomass 
energy  systems. 

The  bill  allows  the  Secretary  of  Energy  to 
convey  title  to  purchasers  of  biomass  sys- 
tems and  to  monitor  the  systems  to  get  the 
data  needed. 

Section  V— Biomass  Resource  Assessment 

The  Secretary  of  Energy  is  directed  to 
conduct  a  three  year  program  of  biomass  re- 
source assessment  to— 

Conduct  activities  to  validate  existing  as- 
sessments of  known  biomass  resources: 

Perform  assessments  in  regions  of  the 
U.S.  where  the  use  of  biomass  energy  may 
prove  feasible: 

Initiate  a  general  site  prospecting  pro- 
gram: 

Establish  standard  biomass  data  collection 
and  siting  techniques; 

Make  public  information  available  on  the 
known  biomass  energy  resources  of  various 
regions  throughout  the  U.S. 

Section  VI— Comprehensive  Program 
Management  Plan: 

Directs  preparation  of  a  comprehensive 
program  management  plan,  to  be  developed 
by  the  Secretary  of  E^nergy  in  consultation 
with  the  Department  of  Agriculture.  Envi 
ronmental  Protection  Agency.  National  Scl 
ence  Foundation,  and  the  Tennessee  Valley 
Authority. 

Specifically  directs  that  sUfflng  require- 
ments for  the  program  and  plans  to  meet 
those  requirements  be  a  part  of  the  compre 
henslve  plan. 
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Requires  tnuisinlaslon  of  plan  to  authoriz- 
ing committees  within  nine  months  after 
paoage  of  the  biU. 

Requires  updated  version  of  plan  to  be 
transmitted  to  Congress  yearly  with  the 
Budget,  to  set  forth  changes  in:  objectives 
of  program:  elements  of  program,  structure, 
activities;  strategies  and  commercialization 
plans.  Including  milestone  goals;  cost  to  fed- 
eral government:  and  Justification  of 
changes. 

Section  Vn— Criteria  for  Program  Selec- 
tion: 

Sets  priority  goals  for  project  support- 
Preference  to  be  given  to  those  projects 
which  make  use  of  land  which  Is  unsulted 
for  cultivating  food  crops,  and  projects 
which  otherwise  minimize  competition  be- 
tween energy  (uid  food  as  biomass  end  uses: 

Minimization  of  operations,  maintenance. 
and  capital  construction  costs; 

Bringing  costs  of  biomass  energy  down  to 
a  level  competitive  with  energy  costs  from 
conventional  energy  systems: 

Encouragement  of  private  Industry  cost 
sharing  with  the  federal  government; 

Encouragement  of  use  of  domestically  ob- 
tained feedstock: 

Encouragement  of  private  sector  partici- 
pation In  the  program;  and 

Emphasis  to  the  greatest  extent  practica- 
ble on  programs  which  utilize  small-scale 
biomass  technologies  and  projects  with 
near-term  energy  potential. 

Section  VIII— Monitoring.  Information 
Gathering  and  Liaison: 

Requires  Secretary  to  monitor  data  and 
disseminate  it  and  to  maintain  liaison  with 
private  Industry  and  scientific  community. 

Section  IX— Studies  and  Dissemination  of 
Information: 

Requires  Secretary  to  make  public  as 
much  information  as  possible  so  as  to  en- 
courage widespread  use  of  biomass  energy. 

Requires  Secretary  to  make  recommenda- 
tions, within  18  months,  on  a  program  of  in- 
centives to  users  and  purchasers,  to  acceler- 
ate commercial  application  of  biomass  tech- 
nologies. 

Requires  Secretary  to  make  recommenda- 
tions, within  12  months,  on  the  need  for  fi- 
nancial assistance  to  manufacturers  of  bio- 
mass energy  systems. 

Section  X— Federal  Biomass  Energy  Utili- 
zation Program: 

Sets  aside  a  portion  of  funds  under  the 
bUl  for  federal  procurement  of  biomass  sys- 
tems for  power  production  for  Federal  facil- 
ities. 

Section  XI— Encouragement  and  Protec- 
tion of  Small  Business: 

Requires  Secretary  to  take  steps  to  assure 
full  participation  by  small  businesses. 

Requires  Secretary  to  protect  trade  se- 
crets of  small  businesses. 

Requires  Secretary  to  take  steps  to  assure 
compliance  with  antitrust  laws. 

Section  XII— Authorization  of  Appropri- 
ations: 

Authorizes  $150  million  for  fiscal  year 
1981  for  activities  to  be  carried  out  under 
the  Act  of  which  $10  million  is  to  be  set 
aside  for  the  biomass  resource  assessment 
program  established  by  Section  V  and  $10 
million  to  be  set  aside  for  the  federal  pro- 
curement program  to  be  established  by  Sec- 
tion X.« 
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PRESERVING  AMERICAN  JOBS 
THROUGH  A  STRONG  DEFENSE 


HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IN  THI  HOUSE  or  REPRESENTATIVES 

Tuesday.  August  19,  1980 

•  Mr.  BROOMFIELD.  Mr.  Speaker.  I 
am  very  pleased  that  a  section  of  the 
Republican  platform  is  devoted  to  ad- 
dressing the  problems  of  insuring  the 
security  of  energy  and  raw  material 
access.  I  have  long  been  concerned 
about  our  Nation's  dependence  on  im- 
ports for  many  essential  raw  materials 
and  the  resulting  vulnerability  of 
many  U.S.  industries  and.  In  turn. 
American  Jobs,  to  raw  material  disrup- 
tions. 

I  most  emphatically  agree  with  the 
platform  statement  that  this  problem 
"can  no  longer  be  ignored."  The  plat- 
form validly  argues  that  "reducing  re- 
liance on  uncertain  foreign  sources 
and  assuring  access  to  foreign  energy 
and  raw  materials  requires  the  harmo- 
nization of  economic  policy  with  our 
defense  and  foreign  policy."  Indeed, 
the  seciu-ity  of  energy  and  raw  materi- 
al access,  together  with  the  related 
problem  of  protecting  foreign  markets 
for  American  exports,  are  the  two 
principal  reasons  why  a  strong  defense 
is  essential  for  the  long-term  economic 
security  and  prosperity  of  our  Nation. 

A  disruption  In  the  supply  of  essen- 
tial raw  materials,  or  the  loss  of  a 
market  for  U.S.  exports,  would  be  se- 
verely crippling  to  the  U.S.  economy. 
Many  U.S.  industries  would  be  forced 
to  cut  back  production,  while  others 
would  have  to  shut  down  entirely. 
This  would  cause  a  considerable  in- 
crease In  both  long-  and  short-  term  un- 
employment. Our  Nation  must  not 
allow  this  to  happen. 

As  for  the  status  of  nonfuel  mineral 
requirements  of  U.S.  Industries,  22  of 
the  24  minerals  which  are  most  impor- 
tant to  our  Industries  and  for  which 
there  Is  a  heavy  and  growing  require- 
ment, are  obtained  primarily  through 
imports.  Within  this  group,  there  is  a 
net  import  reliance  of  between  70  and 
100  percent  for  17  minerals.  While 
there  are  substitutes  for  some  of  these 
minerals,  employment  of  these  substi- 
tutes imposes  substantially  higher 
costs  to  the  industries  because  of  in- 
creased capital  outlays,  reduced  tech- 
nical performance  standards,  and  pro- 
duction process  conversion  time. 
These  minerals  are  located  predomi- 
nantly in  Latin  America,  Africa,  and 
Southeast  Asia. 

The  Department  of  the  Interior  has 
identified  four  minerals  from  this 
group  as  being  "of  most  critical  impor- 
tance to  U.S.  interests."  They  are 
cobalt,  manganese,  chromium,  and  the 
platinum  group  metals. 

The  United  States  imports  97  per- 
cent of  its  cobalt  supply,  a  mineral  for 
which  there  is  no  substitute  as  an  in- 
gredient in  high  temperature  parts  of 
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jet  engines  and  turbines,  and  In 
mining  and  machine  tool  bits.  U.S.  in- 
dustries obtain  65  percent  of  their 
cobalt  supply  from  Zaire,  a  nation 
which  possesses  60  percent  of  the 
world  supply,  and  7  percent  from 
Zambia,  which,  together  with  Moroc- 
co, lays  claim  to  16  percent  of  the 
world's  cobalt  supply. 

Manganese  is  an  essential  compo- 
nent in  steel  production,  for  which  it 
is  chiefly  employed  and  cannot  be  sub- 
stituted. The  United  States  imports  98 
percent  of  its  supply  of  mangsuiese  in 
the  form  of  manganese  which  we 
obtain  principally  from  Gabon— 36 
percent— and  ferromanganese,  which 
we  obtain  mainly  from  South  Africa- 
30  percent.  Collectively,  the  U.S.S.R. 
and  South  Africa  possess  80  percent  of 
the  world's  manganese  supply. 

Ninety-two  percent  of  our  Nation's 
chromium  supply  is  Imported,  in  the 
form  of  chromite  and  ferrochrome. 
Our  chief  suppliers  of  chromite  are 
South  Africa— 35  percent— and  the 
U.S.S.R.— 18  percent— and  of  ferro- 
chrome are  South  Africa— 38  percent— 
and  Zimbabwe— 23  percent.  South 
Africa  and  Zimbabwe  collectively  pos- 
sess 94  percent  of  the  world's  chromi- 
um supply.  Chromium  has  no  substi- 
tute as  an  ingredient  in  stainless  steel, 
and  is  also  of  critical  importance  in 
heat  resisting  alloys  and  plating  and  in 
the  production  of  surgical  equipment 
and  ball  bearings. 

The  platiniun  group  metals  are  used 
principally  as  a  catalyst  in  car^xhaust 
converters.  The  United  States  imports 
91  percent  of  its  supply,  primarily 
from  South  Africa— 42  percent— and 
the  U.S.S.R— 26  percent.  The  world 
supply  of  platinum  group  metals  is 
principally  located  in  South  Africa— 71 
percent— and  the  U.S.S.R.— 27  percent. 

The  most  striking  feature  about 
these  four  minerals,  which  are  crucial 
to  many  U.S.  industries,  is  that  the 
world  reserves  of  these  minerals  are 
principally  concentrated  in  just  five 
countries:  the  Soviet  Union,  South 
Africa,  Zimbabwe,  Zaire  and  Zambia. 
This  makes  U.S.  industries  vulnerable 
to  economic  warfare,  which  could  take 
the  form  of  trade  sanctions  or  exorbi- 
tant price  hikes  by  individual  supplier 
nations  or  by  supply  cartels.  In  addi- 
tion, given  the  area  of  concentration, 
our  Nation's  industries  are  constantly 
in  danger  of  facing  supply  disruptions 
as  a  result  of  changes  in  a  supplier  na- 
tion's attitude  and  policies  toward  the 
United  States,  or  because  of  political 
instability  within  a  supplier  nation. 

The  most  serious  threat  to  the  secu- 
rity of  U.S.  access  to  raw  materials, 
however,  comes  from  the  Soviet 
Union.  The  U.S.S.R.  is  self-sufficient 
in  most  of  the  nonfuel  minerals  that 
the  United  States  has  to  import  from 
politically  uncertain  nations.  Indeed, 
the  Soviet  Union  lays  claims  to  80  per- 
cent of  the  nonfuel  mineral  resources 
of  all  Comnxunist  coimtries,  and  their 
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reliance  on  any  nonfuel  mineral  does 
not  exceed  50  percent. 

The  considerable  mineral  wealth  of 
the  Soviet  Union  provides  Moscow 
with  the  capability  of  waging  econom- 
ic warfare  on  the  United  States.  This 
warfare  could  take  many  different 
forms,  but  our  Nation  should  be  par- 
ticularly prepared  for  the  following. 
First,  the  Soviet  Union  might  seize 
control  of  Important  mineral  produc- 
ing countries  in  the  Third  World,  di- 
rectly severing  the  supply  line  of  criti- 
cal minerals  to  the  United  States.  Mos- 
cow's invsision  of  Afghanistan  has 
harshly  realerted  the  United  States  to 
the  threat  of  such  action  by  the  Soviet 
Union. 

Second,  the  U.S.S.R.  may  attempt  to 
undermine  the  internal  stability  of  the 
critical  mineral  supplier  nations  in 
order  to  disrupt  the  supply  of  essential 
minerals  to  the  United  States.  It  is  by 
no  means  inconceivable  that  the 
Soviet-Cuban  involvement  in  Africa  Is 
motivated  by  Moscow's  desire  to  deny 
the  U.S.  access  to  the  African  miner- 
als. 

Third,  our  Nation  must  be  constant- 
ly cognizant  of  the  longstanding 
Soviet  obsession  to  control  the  world's 
sealanes,  an  obsession  which  may 
become  a  reality  in  the  1980's.  Such  an 
occurrence  would  seriously  undermine 
the  ability  of  the  United  States  to 
insure  secure  mineral  access,  notwith- 
standing the  grave  consequences  for 
U.S.  foreign  policy  in  general.  Moscow 
has  been  steadily  developing  its  naval 
capability  toward  this  end.  The  head 
of  the  Soviet  Navy,  Admiral  Gorshkov, 
has  revealed  that  the  Soviet  Union's 
first  major  nuclear-powered  attack  air- 
craft carrier  is  now  under  construc- 
tion. In  addition,  the  Soviet  Union  has 
under  construction  four  new  classes  of 
nuclear-powered  cruisers  and  a  new 
class  of  large  logistic  ships  to  enable 
operations  far  from  the  home  ports. 
Moscow  has  also  conducted  sea  trials 
of  a  new  titanium-hull  submarine  that 
is  faster  than  any  U.S.  vessel. 

Expanding  this  analysis  beyond  non- 
fuel  mlnersds,  the  Soviet  Union  also 
threatens  our  access  to  petroleum. 
The  Central  Intelligence  Agency  re- 
ported last  year  that  the  U.S.S.R.  will, 
in  the  near  future,  discontinue  export- 
ing oil  and  be  forced  instead  to  Import 
it.  Moreover,  the  CIA  report  predicted 
that  this  change  would  result  in  the 
Soviet  Union  directly  competing  with 
the  United  States  and  allied  coimtries 
for  the  same  sources  of  oil.  This  devel- 
opment, together  with  the  recent 
Soviet  invasion  of  Afghanistan,  and 
the  imrest  in  Iran,  makes  the  oil-rich 
Near  East  land  mass  an  area  particu- 
larly vulnerable  to  Soviet  adventurism. 
The  important  sea  routes  which  flank 
this  area  have  ntirrow  passageways 
which  increase  the  difficulty  of  insur- 
ing our  Nation's  access  to  the  oil  sup- 
plies. 

Just  as  secure  access  to  foreign  stra- 
tegic minerals  is  vital  to  our  Nation's 
economy,  so  is  preserving  our  indus- 
try's access  to  foreign  markets  for  U.S. 
exports.  The  most  significant  U.S. 
export  in  this  regard  is  agriculture,  in 
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recent  years  one  of  the  few  positive 
factors  in  our  balance  of  payments. 
The  American  agricultural  export  In- 
dustry is  huge— almost  one  harvested 
U.S.  acre  in  three  produces  for 
export— and,  due  to  Its  size,  it  greatly 
benefits  the  U.S.  economy. 

The  magnitude  of  the  Industry  has 
encouraged  efficiency  in  U.S.  agricul- 
tural production  through  economics  of 
scale,  thereby  reducing  food  costs  to 
U.S.  consumers.  Moreover,  the  U.S.  ag- 
ricultural export  industry  has  In- 
creased nonfarm  Income  and  stimulat- 
ed off-farm  employment  to  the  level 
whereby  approximately  1.2  million 
full-time  civilian  jobs  are  related  to 
U.S.  agricultural  exports. 

The  foreign  markets  for  U.S.  agricul- 
tural exports  are  concentrated  among 
the  Third  World  nations.  Thus,  most 
of  the  threats  to  insuring  the  security 
of  energy  and  raw  material  suxess, 
Identified  earlier,  would  also  under- 
mine our  industries'  access  to  foreign 
markets. 

The  United  States  is,  at  present,  in- 
adequately prepared  to  safeguard  U.S. 
businesses  from  potential  events 
which  would  threaten  the  security  of 
energy  and  raw  material  access  and 
the  preservation  of  access  to  foreign 
markets  for  U.S.  exports.  Our  Nation 
must  act  quickly  and  decisively  to  re- 
verse this  situation  before  a  major 
supply  disruption  occurs  or  foreign 
market  is  lost. 

The  essential  first  step  we  must  take 
to  reverse  this  situation  is  to  strength- 
en our  military  power  strategically 
and  conventionally,  including  our  abil- 
ity to  quickly  project  power  through- 
out the  world.  Our  Nation's  defense 
capability  must  be  perceived  by 
Moscow  as  a  credible  deterrent  to 
Soviet  adventurism.  In  particular,  we 
must  substantially  improve  our  naval 
forces  in  order  to  countervail  the  long- 
standing Soviet  aspirations  toward 
control  over  the  world's  sealanes.  The 
record  of  the  Carter  administration  In 
this  regard  Is  abysmal.  In  the  last  3 
years,  the  United  States  has  reduced 
shipbuilding,  canceled  the  B-1 
bomber,  and  delayed  the  MX  missile 
program,  thus  weakening  defense  pro- 
grams essential  to  the  economic  secu- 
rity of  our  Nation.  Moreover,  the  cur- 
rent administration  has  failed  to  ad- 
dress the  basic  problem  of  skilled  mili- 
tary personnel  retention. 

Furthermore,  Immediate  steps  must 
be  taken  to  restore  the  overall  integri- 
ty and  effectiveness  of  U.S.  Intelli- 
gence. An  Improved  intelligence  net- 
work Is  needed  to  adequately  forewarn 
our  Nation  about  any  international 
events  that  might  adversely  affect  our 
economic  Interests  abroad.  The  sub- 
stantial dependence  of  U.S.  Industries 
on  imported  raw  materials  and  foreign 
markets  for  U.S.  exports  make  it  essen- 
tial that  our  Nation  has  an  effective 
intelligence  network  to  protect  our 
economy  from  unstabllng  events. 

Finally,  the  United  States  needs  to 
face  up  to  the  strategic  realities  of  the 
world  as  it  Is.  To  adequately  protect 
our  economic  Interests  abroad  in  the 
1980's,  our  Nation  must  place  a  re- 
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newed  emphasis  upon  collective  secu- 
rity among  the  free  democratic  soci- 
eties of  the  world. 

I  advocate  the  development  of  a  vol- 
untary alliance  of  about  10  to  20  sea- 
going, trading  allies  with  whom  we 
could  share  political,  economic,  and 
military  burdens  to  provide  mutual  se- 
curity against  the  Soviet  Union  and 
their  satellites  and  also  to  maintain  a 
balance  of  world  power  favorable  to 
the  free  nations  of  the  world.  The  pri- 
mary purpose  of  the  alliance  would  be 
to  protect  the  sealanes  linking  the 
great  democratic  trading  nations  to 
the  most  important  suppliers  of  raw 
materials  resources.  In  addition,  such 
an  alliance  would  help  the  member  na- 
tions preserve  their  access  to  foreign 
markets  for  exports  by  better  guaran- 
teeing export  passage  through  the 
strategic  chokepoints  of  the  world.  In 
this  regard,  the  Carter  administration 
has  revealed  little  creativity  toward 
the  development  of  such  seagoing  alli- 
ances. 

Our  Nation  must  act  now  to 
strengthen  our  military  forces,  im- 
prove our  intelligence  network  and  de- 
velop a  voluntary  alliance  of  the  free 
seagoing,  trading  nations.  In  so  doing, 
we  would  be  acting  to  preserve  the 
long-term  economic  stability  and  pros- 
perity of  our  free  enterprise  system, 
and  to  protect  the  American  jotw  that 
would  be  lost  if  key  foreign  mineral 
supplies  are  inaccessible  to  U.S.  indus- 
tries, or  if  access  to  foreign  markets  is 
severed.*      

ROBERT  IRRMANN 


HON.  LES  ASPIN 

or  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  19,  1980 

•  Mr.  ASPIN.  Mr.  Speaker,  for  over  30 
years  Beloit  College  In  Wisconsin  was 
fortunate  enough  to  have  Robert  Irr- 
marm  as  a  professor.  This  spring,  he 
retired  to  work  on  the  school  archives, 
and  will  be  sorely  missed  by  faculty, 
alumnae,  and  the  student  body. 

At  13  years  of  age,  Irrmann  was 
stricken  with  polio.  During  his  long 
hours  of  confinement,  he  began  to 
study  history  and  overcame  his  handi- 
cap to  become  what  one  colleague 
called  "an  old-fashioned  spellbinder." 

His  best  tribute  came  from  a  former 
student  who  said:  "He  made  us  In- 
tensely aware  of  how  the  world  has 
come  to  be  the  way  It  Is.  for  better  or 
worse— and  aware  that  the  world  is  an 
awfully  interesting  place."* 


CWA's  STATEMENT  ON  JOBS 
AND  ENERGY 


HON.  ANTHONY  TOBY  MOFFETT 

or  coNNKrricuT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  19.  1980 

•  Mr.  MOFFETT.  Mr.  Speaker,  sever- 
al weeks  ago,  I  referred  to  the  excel- 
lent  statement   by    the   Communica- 
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tions  Workers  of  America  regarding 
energy  policy.  I  would  also  like  to 
draw  my  colleague's  attention  to 
CWA's  views  on  the  relationship  be- 
tween energy  policy  and  jobs  policy.  I 
believe  a  sound  energy  policy  is  critical 
to  the  well-being  of  our  economy  and 
the  individual  workers  within  it.  The 
views  of  CWA  on  this  issue  are  ex- 
tremely valuable  and  worthy  of  care- 
ful review  and  consideration. 

EiNKXGY.  Jobs  and  thb  EcoNOirr 

Ever  since  the  five  month  OPEC  cartel  In 
1973.  Americans  have  become  increasingly 
aware  of  the  harmful  economic  effects  of 
rising  energy  prices,  uncertain  supplies  and 
our  dependence  on  foreign  oil.  Volatile 
energy  prices  restrain  economic  activity, 
leading  to  an  InequlUble  distribution  of 
goods  and  services  and  loss  of  Jobs. 

Economic  vitality  Is  the  chief  determinant 
of  a  full  employment  economy,  not  energy 
use.  For  many  years  now,  certain  members 
of  the  energy  Industry  have  advocated  the 
false  belief  that  growing  energy  use  must 
parallel  national  output  If  we  are  to  achieve 
and  maintain  full  employment.  For  exam- 
ple, they  would  claim  that  a  doubling  of 
energy  consumption  Is  required  to  double 
the  Gross  National  Product  (GNP)  Howev- 
er, the  historical  relationship  between 
energy  use  and  GNP  does  not  support  this 
belief.  As  can  be  seen  from  Table  II,  the 
amount  of  energy  per  unit  of  GNP  varied 
widely  with  economic  growth  rates  from 
1950  to  1975. 

TABLE  ll.-fiATIO  Of  ENERGY  GROWTH  TO  ECONOMIC 
GROWTH  IN  THE  UNITED  STATES  VARIES 
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Clearly,  the  data  Indicates  that  energy  use 
and  aggregate  output  do  not  move  In  lock- 
step.  Reinforcing  this  conclusion  are  recent 
experiments  of  the  National  Academy  of 
Science  (NAS)  with  six  econometric  models. 
The  results  show  great  flexibility  in  the 
ratio  of  the  amount  of  energy  consumed  to 
economic  output.  Therefore,  the  potential 
exists  for  continued  economic  growth  with- 
out increasing  our  energy  consumption.  In 
fact,  the  NAiS  study  concluded  that  a 
strong  economy  could  well  exist  three  or 
four  decades  hence  with  a  ratio  of  energy 
use  to  GNP  as  low  as  half  the  present." 

IWErriCIEKCY  AJ»D  WASTE 

The  efficient  allocation  of  energy  re- 
sources is  the  best  way  to  redirect  our  econ- 
omy onto  a  path  towards  growth  and  full 
employment.  Since  the  onset  of  the  energy 
crisis  In  1973.  Americans  have  become  in- 
creasingly aware  of  energy  waste  and  Ineffi- 
ciencies in  transportation,  residential  and 
commercial  buildings  and  production.  This 
situation  could  be  alleviated  through  the  ex- 
ploration and  development  of  all  types  of 
energy  sources. 

In  the  past,  the  introduction  of  Improved 
energy  technologies  has  dramatically  re- 
duced energy  consumption  while  contribut- 
ing to  rapid  economic  growth.  For  example, 
in  1900  it  took  seven  pounds  of  coal  to  gen- 
erate one  kilowatt  hour  of  electricity.  By 
1920  this  had  dropped  to  three  pounds  and 
by   the  mid-1950s   it   took   less   than   one 
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pound  of  coal  to  generate  a  kilowatt  hour. 
Similarly,  the  replacement  of  steam  power 
by  diesel  engines  for  locomotives  led  to  a 
sixfold  improvement  in  the  apparent  energy 
consumption  for  trains  while  maintaining 
GNP  growth. 

Technological  Innovations  which  change 
the  form  in  which  energy  Is  available  have 
also  substantially  affected  energy  use.  For 
Instance,  the  widespread  introduction  of 
electricity  and  the  internal  combustion 
engine  changed  America's  energy  use  pat- 
tern and  rate  of  consumption.  The  Introduc- 
tion of  electricity  Increased  the  overall  pro- 
ductive efficiency  of  the  economy,  particu- 
larly in  manufacturing,  by  replacing  the 
steam  engine.  In  agriculture,  the  Internal 
combustion  engine  pushed  productivity  to 
levels  hardly  ever  Imagined  before. 

International  comparisons  suggest  areas 
in  which  energy  waste  and  inefficiencies 
could  be  eliminated  in  the  United  States. 
The  transportation  sector,  for  example,  re- 
veals the  greatest  area  of  waste  by  the 
United  States  when  compared  to  Europe. 
Not  only  do  American  cars  use  50  percent 
more  fuel  per  mile  thsm  Europeans,  but 
Americans  drive  more.  A  majority  of  these 
miles  are  In  the  city  and  reflect  the  lack  of 
mass  transit  alternatives. 

Another  major  area  of  waste  is  i^i  residen- 
tial and  commercial  heating  and  cooling. 
Americans  use  twice  as  much  energy  to  heat 
their  homes  as  do  the  Swedes,  even  after  ad- 
Justing  for  climatic  variations  and  the  dif- 
ferent sizes  of  houses.  In  the  United  States, 
residential  and  commercial  buildings  require 
38  percent  of  our  nation's  energy  supply, 
and  much  of  this  is  wasted.  By  "plugging 
the  leaks"  through  such  conservation  meas- 
ures as  increased  efficiency  of  new  appli- 
ances, insulation,  or  improved  lighting,  we 
could  substantially  reduce  our  energy  con- 
sumption without  changing  our  lifestyle. 

Many  industrial  production  processes  are 
another  source  of  energy  waste.  Sweden,  for 
example,  uses  85  percent  as  much  energy 
per  unit  of  production  as  does  the  United 
States.  This  difference  reflects  considera- 
tion of  energy-efficient  methods  in  engi- 
neering designs. 

TOWARDS  A  NATIONAL  ENERGY  POLICY 

Our  national  energy  policy  should  ensure 
adequate,  affordable  energy  supplies  to  all 
Americans.  In  conjunction  with  this  goal,  all 
policies  must  be  coordinated  with  the  aim  of 
achieving  and  maintaining  a  full  employ- 
ment economy.  We  should  re-emphasize 
that  employment  levels  are  dependent  on 
overall  economic  activity,  not  on  energy  ex- 
pansion. Finally,  we  have  an  obligation  to 
ensure  that  the  social  and  economic  burdens 
of  achieving  our  goals  be  shared  equitably 
by  all. 

We  support  the  development  and  expan- 
sion of  all  types  of  energy  alternatives,  in- 
cluding coal,  solar  power,  geothermal  power, 
synthetic  fuels,  wind  and  tide.  Among  the 
existing  technologies,  conservation  will  play 
an  indispensable  role  in  our  energy  future. 
For  Increased  energy  production,  coal  is  the 
most  likely  transition  fuel  to  wean  us  from 
our  dependence  on  foreign  oil.  We  possess 
more  coal  than  any  other  nation,  yet  we 
have  not  used  this  resource  to  our  best  ad- 
vantage. Nuclear  power  is  embroiled  In 
growing  political  entanglements  which  most 
likely  may  prevent  it  from  developing 
beyond  its  current  contribution  of  energy 
production.  We  only  support  the  continued 
development  of  nuclear  energy  plants  which 
have  adequate  safeguards  for  society. 
Unless  new  developments  prove  conclusively 
that  nuclear  energy  Is  safe,  we  recommend 
that  no  new  nuclear  plants  be  built  and  that 
existing  plants  continue  until  they  are 
phased  out  by  other  sources  of  energy. 
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A  comprehensive,  equitable  national 
energy  policy  should  Include  the  following: 

( 1 )  Establishment  of  a  quasi-governmental 
agency  such  as  the  TVA  to  coordinate  ex- 
ploration and  development  of  energy  alter- 
natives, regulate  Imports  and  serve  as  a 
yardstick  to  measure  the  performance  of 
energy  production  in  the  private  sector. 

(2)  Direct  government  grants  to  support 
weatherizatlon  and  conservation  measures 
for  residential  and  commercial  buildings. 
Tax  credits  are  fine  for  the  wealthy,  but  low 
and  middle  income  families  cannot  afford 
the  initial  costs  of  conservation  Improve- 
ments. 

(3)  Grants  and  subsidies  for  mass  trans- 
portion  projects  should  not  be  sacrificed  as 
a  part  of  ill-conceived  budget  cuts. 

(4)  Manpower  policies  must  provide  for 
workers  and  their  families  who  are  adverse- 
ly affected  by  changes  In  existing  energy 
patterns.  Intensive  consideration  should  be 
given  to  a  national  program  of  relocation 
and  training  allowances  for  workers  who  are 
displaced  and  unemployed  because  of 
energy  policies. 

(5)  Gas  and  electric  rate  structures  should 
be  revised  to  encourage  conservation,  not 
consumption. 

(6)  Conservation  and  efficiency  and  not 
rising  prices,  should  be  the  chief  means  of 
holding  down  energy  consumption.  An  ex- 
ample of  this  would  be  a  federal  mandate 
that  automobile  manufacturers  produce 
only  small,  four-cylinder  cars.* 


MEALS  ON  WHEELS 


HON.  BARBARA  A.  MIKULSKI 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Ms,  MIKULSKL  Mr.  Speaker, 
Meals  on  Wheels  is  a  service  which  is 
near  and  dear  to  my  heart.  It  em- 
bodies many  of  our  American  ideals. 
Using  volunteers  to  package  and  deliv- 
er food  to  shut-ins,  this  service  is  of- 
fered to  those  in  need  at  a  very  low 
cost. 

I  am  particularly  proud  of  Meals  on 
Wheels  of  Central  Maryland,  which 
provides  home-delivered  meals  in  my 
congressional  district  as  well  as  other 
areas  of  central  Maryland.  That  orga- 
nization will  be  celebrating  its  20th  an- 
niversary in  October  of  this  year. 
Started  by  the  Baltimore  chapter  of 
the  National  Council  of  Jewish 
Women  in  1960,  the  service  has  grown 
from  40  meals  daily  to  2.100  meals. 

The  service  is  made  available 
through  the  efforts  of  many  communi- 
ty organizations,  including  churches, 
synagogues,  and  community  associ- 
ations throughout  the  region.  Funds 
for  this  agency  come  from  a  wide  vari- 
ety of  sources,  including  private  dona- 
tions as  well  as  Federal  funds.  The  do- 
nation of  volunteer  time  and  mileage 
represents  the  largest  contribution 
this  agency  receives. 

This  vital  service,  which  is  offered  so 
cost-effectively,  is  one  example  of  how 
neighbors  are  helping  neighbors.  So 
often  we  assume  that  If  Government  Is 
not  doing  It,  it  Is  not  being  done.  Well, 
I  know  for  a  fact  that  Meals  on 
Wheels  volunteers  In  my  district  as 
well  as  other  parts  of  the  country  are 


a  significant  factor  In  the  prevention 
of  unnecessary  Institutionalization  for 
many  disabled  Americans.  And,  I  am 
proud  to  share  with  my  colleagues  the 
following  article  from  the  Baltimore 
Sun— Wednesday,  August  6— which  de- 
scribes what  Meals  on  Wheels  means 
to  clients  who  receive  them: 

Friendship  Comes  With  Dinner  When 

Meals-on- Wheels  Makes  Its  Rounds 

(By  Isaac  Rehert) 

Meals-on-Wheels— everybody  knows  about 
them  by  now. 

They're  the  people  who  deliver  prepared 
food  to  the  housebound— the  aged,  the 
handicapped  or  the  convalescing.  And 
they're  the  housebound  people  who  receive 
It. 

Meals-on-Wheels  has  been  around  now  for 
about  20  years,  giving  food  and  a  friendly 
visit  to  Its  clients  and  something  different 
but  equally  valuable  to  the  volunteers  who 
put  these  meals  together. 

Here's  Frank  Butler,  92  years  old,  who 
lives  with  a  chihuahua  dog  named  Ricky  in 
a  comfortable  home  in  Northwest  Balti- 
more. He's  a  tall  thin  gray-haired  man  with 
glasses,  nearly  blind,  who  never  leaves  the 
house  unless  it's  to  be  taken  to  church  (at 
Sharp  Street  Memorial)  or  shopping. 

"I  was  an  educator  all  my  life.  Now  there's 
not  much  I  can  do.  I've  been  retired  since 
1957.  That's  a  long  time  ago,  which  sure 
fooled  the  devil  out  of  the  pension  board. 

"When  I  graduated  from  Morgan  College 
in  1910,  they  offered  me  the  Job  of  principal 
of  the  high  school  in  Cambridge.  I  was  a 
city  boy.  The  only  grass  I  had  ever  seen  was 
at  Druid  Hill  Park.  But  It  was  a  Job,  It  paid 
$800  a  year,  so  I  went  down  there. 

"I  found  that  what  they  called  the  high 
school  was  four  grades,  5  through  8,  all  in 
one  room,  and  I  was  to  teach  all  of  them. 
School  for  Negroes  only  lasted  two  quarters, 
from  October  to  March.  And  the  only  books 
we  got  were  hand-me-downs  after  the  white 
children  were  through  with  them. 

"But  I  guess  Negroes  were  smarter  than 
white  children  since  they  didn't  need  as 
much  educptlon. 

•I  stayed  at  Cambridge  until  1920.  then  I 
moved  to  Annapolis  to  establish  the  Bates 
High  School.  My  salary  there  was  raised  to 
$1,000. 

"My  wife,  who  died  in  October,  would 
never  let  me  into  the  kitchen,  so  I  never 
learned  to  boil  water.  Now  I'd  be  helpless 
without  Meals-on-Wheels. 

"I  love  whatever  they  bring,  whether  It's 
chicken  or  spaghetti,  or  whatever.  The  vol- 
unteers are  nice.  I  can  understand  that. 
They  feel  they're  doing  something  worth- 
while for  other  people.  A  lot  of  satisfaction 
in  that." 

Evelyn  Mann  is  a  70-year  old  diabetic  who 
lives  near  Hampden.  Although  she  can 
stand  for  short  periods,  most  of  the  time 
Mrs.  Mann  stays  In  her  wheelchair.  Her 
front  room  is  her  bedroom.  In  good  weather 
she  can  get  out  on  her  porch  to  watch  the 
people  go  by. 

"I  get  along.  I  have  a  nice  grocer  who  de- 
livers. I  can  do  my  own  dishes,  although  it 
takes  me  half  an  hour.  But  I've  got  nothing 
else  to  do. 

"I've  been  In  and  out  of  the  hospital  a  lot, 
and  it's  always  a  relief  to  come  home.  I'm 
used  to  being  king  In  my  own  place,  doing 
what  I  want  when  I  want  to  do  it.  I  can't 
stand  It  when  I'm  confined. 

"Sometimes  people  talk  about  sending  me 
to  a  nursing  home.  Not  for  me.  I'm  going  to 
fight  to  stay  here— as  long  as  I  can,  anyway. 

"Meals-on-Wheels  is  a  llfesaver.  I  have 
breakfast  about  6:30  In  the  morning,  when  I 
get  up,  and  they  get  here  about  11:30,  and 
I'm  pretty  hungry  by  then. 


EXTENSIONS  OF  REMARKS 

"I  eat  the  hot  meal  right  away  and  put 
the  cold  food  in  the  refrigerator  for  my 
supper. 

"It's  a  comfort  knowing  somebody  is 
coming.  I  get  along  with  the  neighbors,  but 
I  was  never  one  to  pu3h  myself  on  people, 
and  there  are  days  I  don't  get  to  see  any- 
body. The  volunteers  are  always  nice." 

For  Eddie  Rosenfeld,  the  dally  visit  from 
Meals-on-Wheels  may  have  literally  been  a 
llfesaver. 

Eddie,  a  well-known  artist  who  just  cele- 
brated his  74th  birthday  and  lives  on  Tyson 
street,  was  discovered  unconscious  one  day 
by  a  volunteer  on  his  daily  rounds.  That  was 
about  two  years  ago.  But  Eddie  tells  it: 

Tm  an  epileptic  and  I  guess  that  morning 
I  forgot  to  take  my  pills.  They  bring  the 
food  around  11  o'clock,  which  is  too  early, 
because  by  supper  time  I'm  starved.  And  I 
wish  they'd  spice  it  better.  Maybe  some 
garlic  would  give  it  oomph. 

"Anyway,  that  day,  when  they  came,  the 
door  was  locked  and  nobody  answered.  So 
they  went  to  a  neighbor's  and  he  took  them 
to  a  store  up  the  street  and  they  came  back 
with  a  ladder. 

"It  was  my  own  ladder.  I  lent  it  to  some- 
body and  never  got  It  back.  Now  they  were 
using  it  to  get  In  my  second-story  window. 
The  windows  on  the  ground  floor  were 
locked. 

"They  found  me  unconscious  on  the  floor. 
I  was  dressed.  I  guess  I  had  passed  out. 
They  got  an  ambulance  and  took  me  to  the 
hospital.  I  was  there  a  couple  of  weeks. 

'They  also  brought  Metds-on-Wheels  to 
my  neighbor  Jane  Bradshaw  when  she  in- 
jured her  foot  a  couple  of  years  ago. 

"I  wish  they  wouldn't  come  so  early.  It's 
too  long  to  supper. 

"On  Fridays  I  save  the  hot  meal  for 
supper.  That's  'cause  I  have  lunch  with 
friends  on  Fridays.  Corned  beef,  salami, 
ham  and  cheese.  On  Jewish  rye  bread. 
Makes  a  great  sandwich. 

"We  eat  the  same  thing  every  Friday. 
With  mustard.  I  keep  half  a  dozen  Jars  of 
mustard.  Want  to  make  sure  we  don't  run 
out." 

You  don't  have  to  be  old  to  get  Meals-on- 
Wheels  and  you  don't  have  to  be  poor.  You 
just  have  to  be  housebound,  and  the  cost 
runs  from  $7.50  to  $17.50  a  week,  depending 
on  income. 

That  covers  much  of  the  cost,  with  the 
rest  paid  for  by  the  United  Way,  Associated 
Catholic  Charities,  Associated  Jewish  Chari- 
ties, Friends  of  Meals-on-Wheels  and  Kitch- 
en Assessments. 

At  the  other  end  of  Meals-on-Wheels  are 
the  staff,  the  people  who  prepare,  pack  and 
deliver  the  food. 

The  organization  has  five  offices  in  the 
city  and  surrounding  counties  and  has  use 
of  19  kitchens,  most  of  them  in  churches. 

At  the  kitchen  in  Brown  Memorial 
Church  at  1316  Park  avenue,  Barbara  Al- 
friend  Is  the  manager,  Ethel  Mack  is  the 
cook,  Orville  Poster  is  the  general  helper 
and  there  is  a  staff  of  about  70  volunteers. 

The  main  course  today  Is  deviled  chicken 
livers  in  mushroom  sauce,  which  Mrs.  Mack 
is  dipping,  piping  hot,  from  a  huge  oven  pan 
into  a  package  made  of  aluminum  foil. 

There  Is  a  mini-assembly  line  composed  of 
Beth  Joerdens,  who  puts  In  the  buttered 
rice,  Shirley  Foy,  who  adds  carrots  and 
peas,  and  Dorsey  Hinks,  who  operates  the 
simple  machine  that  seals  the  package. 

"I  come  in  on  Wednesdays  and  Thurs- 
days,"  Mr.  Hinks  says,  between  strokes  of 
his  machine.  "Before  I  retired  I  used  to 
work  in  a  photography  corporation  In 
Washington.  Then  a  couple  of  years  ago, 
somebody  asked  me  If  I'd  be  a  volunteer, 
and  I'm  glad  I  did." 

"Don't  forget,  it's  a  worthy  cause  too," 
adds  Beth  Joerdens.  "Older  people  should 
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remain  Independent  as  long  as  possible,  and 
this  helps  them  to  do  that." 

A  kindergarten  teacher.  Mrs.  Joerdens 
says  .she  has  been  a  Meals-on-Wheels  volun- 
teer for  18  years.  But  she  prefers  packing  U> 
visiting. 

"I  think  it  would  get  to  me.  I'd  get  too  in- 
volved."' 

Mrs.  Foy  says  she  has  tried  going  out  on 
delivery. 

"'It's  really  Interesting.'"  she  said.  "People 
are  so  glad  to  see  you.  They  feel  you  really 
care  about  them." 

At  about  10:45,  the  delivery  people  begin 
to  arrive,  in  pairs,  one  to  drive  and  one  to 
enter  the  house.  The  first  are  Leon  and  Jo- 
sephine Taylor,  who  have  been  doing  It  for 
eight  years. 

"This  is  Just  a  continuation  of  my  work." 
Mr.  Taylor  says.  "For  40  years  I  ran  a  lunch 
room  near  Camden  Station.  Now  I'm  retired 
and  we  live  in  the  Memorial  Apartments, 
not  far  away.  But  I'm  used  to  providing 
people  with  food.  So  we  come  here  three 
mornings  a  week. 

'"You  have  a  regular  route— 14  to  16  each 
time— so  pretty  soon  you  get  to  know  the 
people.  You  do  them  little  favors.  Like,  we 
have  a  woman  who's  nearly  blind,  and  we 
read  her  mall  to  her  and  thread  her  needles 
and  deliver  letters  to  the  mailbox. 

"I  don't  get  too  involved,  but  I  do  enjoy 
it."' 

Helen  Kovach  and  Elsie  Hegwood  are  a 
second  team. 

Eleanor  Carson  recalls  the  Towson  State 
University  professor  who  is  now  retired,  and 
Pauline  Piper,  her  teammate,  mentions  the 
woman  who  said  to  her,  ""I  used  to  be  a  vol- 
unteer myself  for  Meals-on-Wheels.  But 
then  I  broke  my  leg,  and  now  I"m  laid  up, 
and  so  Tm  on  the  receiving  end."" 

Margaret  Robinson  explains  why  she 
drives  In  all  the  way  from  Ruxton  to  serve 
her  route  with  Rodney  Hansen. 

""You  get  so  much  satisfaction.  They  let 
you  know.  Always,  you  get  a  big  smile,  and 
they  show  you  their  treasures.  The  only 
complaint  you  ever  hear  is  that  the  food  is 
so  plentiful. 

"The  big  worry  Is  that  they'll  have  to 
leave  their  own  homes  and  enter  a  nursing 
home.  Recently  one  of  my  people  got  sick 
and  she  did  go  into  a  nursing  home,  but 
then  she  came  back  and  she  was  euphoric 
because  she  beat  them  and  didn't  have  to 
stay."" 

Now  all  the  volunteers  have  left,  and  Mrs. 
Alfrlend  tells  what  it's  like  running  a  Meals- 
on-Wheels  kitchen. 

"I  don't  do  the  actual  cooking, "  she  says. 
"Mrs.  Mack  does  that.  But  I  have  to  plan 
and  supervise  the  volunteers.  Sometimes,  if 
somebody's  missing  and  I  can't  find  an  al- 
ternate, I  even  have  t«  fill  in  on  the  assem- 
bly line. 

"When  I  took  the  job,  I  thought  that  be- 
cause I  cook  for  seven  at  home  that  would 
prepare  me.  But  cooking  for  70  was  some- 
thing else.  But  now  Its  all  right. " 

Each  kitchen  buys  Its  own  supplies,  she 
says,  although  meals  are  planned  by  the 
central  office.  That  means  that  on  any  day 
all  19  kitchens  are  ser%'lng  the  same  meal. 
But  they  don't  repeat  the  same  menu  for  at 
least  six  weeks. 

Now  Mrs.  Alfrlend  also  goes  home,  and  It's 
time  for  Marcia  Weber,  director  of  client 
service  at  the  central  office,  to  explain 
where  Meals-on-Wheels  is  now. 

"We  need  volunteers,"  she  says.  "We  have 
wonderful  teams  and  they  do  an  excellent 
Job,  but  we  need  more  of  them. 

'"We"d  like  to  expand  our  service  too— but 
we  cant  do  a  thing  without  volunteers. 
People  can  work  as  packers  or  drivers  or 
visitors.  And  they  can  work  near  their 
homes.  Only  tell  them,  please  volunteer." 

The  telephone  number  Is  435-5217.# 
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EDUCATION  FUNDING  AND 
EDUCATORS 


HON.  DALE  E.  KILDEE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  19,  1980 

•  Mr.  KILDEE.  Mr.  Speaker,  we  have 
devoted  much  time  during  this  2d  ses- 
sion of  the  96th  Congress  to  budgetary 
and  appropriations  issues.  Some  of  our 
recent  budget  actions  such  as  voting 
out  a  balanced  budget  resolution  with 
a  reconciliation  clause  are  unprec- 
edented for  this  body  and  have  gener- 
ated confusion  and  controversy  among 
different  constituent  groups.  I  am 
afraid  that  many  of  the  supporters  of 
domestic  programs,  especially  social 
programs,  are  despairing  over  whether 
there  is  anything  they  can  do  at  this 
point  to  secure  adequate  appropri- 
ations for  their  programs. 

Our  colleague,  Carl  Perkins,  chair- 
man of  the  Education  and  Labor  Com- 
mittee, has  given  a  great  deal  of 
thought  to  these  matters.  He  recently 
wrote  down  some  of  his  ideas  on  the 
budget  process  as  it  affects  education 
in  an  article  published  in  the  weekly 
newspaper  Education  Times.  Mr.  Per- 
kins offers  sound  advice  in  this  article 
to  supporters  of  education  on  how 
they  should  approach  the  issue  of  edu- 
cation appropriations  this  year.  I 
insert  this  article  by  Carl  Perkins 
into  the  Record  so  that  our  col- 
leagues, as  well  as  others  concerned 
with  education,  may  benefit  from  his 
thinking: 

Carl  Perkins  Comments  on  the  Federal 
Budget  in  a  Year  of  Chance  and  Gives 
Educators  Advice  About  Money  and 
Strategies 

Those  who  have  been  following  the  Feder- 
al budget  process  may  well  believe  that  Con- 
gress has  thrown  away  the  rule  book  this 
year  and  is  playing  a  whole  new  ball  game. 
Moreover,  many  of  you  seem  to  have  given 
up  on  increased  education  appropriations 
and  are  just  waiting  to  see  if  your  program 
will  be  struck  out. 

There  is  plenty  of  evidence  to  back  up  this 
type  of  attitude.  The  media  has  coined  a 
whole  new  vocabulary  to  describe  this  years 
budget  bickering:  phrases  like  the  new  aus- 
terity" and  budget-balancing  fever."  Veter 
an  lobbyists  complain  that  the  old  align- 
ments don't  apply  anymore,  with  liberals 
and  conservatives  trying  to  out-stint  each 
other. 

Events  are  fueling  this  sense  of  hopeless- 
ness. Congress  recently  approved  a  nominal- 
ly balanced  budget,  the  first  since  1969.  This 
budget  contains  a  record  peacetime  increase 
in  military  spending,  with  little  room  to  ne- 
gotiate increases  in  non-entitlement  educa- 
tion programs.  More  importantly,  the  House 
and  Senate  have  provided  their  Budget 
Committees  with  a  big  bat  to  enforce  this 
fiscal  stringency— the  so-called  reconcili 
ation"  provision. 

This  provision  requires  eight  House  and 
nine  Senate  Committees  to  prepare  bills 
making  J6.4  billion  worth  of  cuts  in  existing 
programs,  so  that  spending  for  these  pro- 
gnuns  does  not  exceed  the  limits  set  in  the 
first  budget  resolution 
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This  means  that  Committees  must  rewrite 
certain  laws  to  guarantee  a  much  lower  level 
of  funding  for  particulai  ongoing  programs 
than  would  have  otherwise  been  made  avail- 
able. 

This  is  the  first  year  Congress  has  made 
its  first  budget  resolution  binding  upon 
Committees,  and  the  first  year  the  Budget 
Committee  has  been  given  such  broad  au- 
thority to  direct  cuts  in  particular  pro- 
grams. 

In  previous  years,  spending  discrepancies 
had  been  resolved  in  the  second  budget  res- 
olution, which  sets  final  budget  targets 
much  later  in  the  year,  and  individual  pro- 
gram levels  rested  solely  in  the  domain  of 
the  authorizing  and  appropriations  commit- 
tees. 

Along  with  many  other  representatives,  I 
went  to  bat  against  "frontend"  reconcili- 
ation at  every  step  of  the  way.  But  we  were 
defeated  by  an  overwhelming  roster  of  de- 
fenders in  Congress. 

To  my  deepest  regret,  the  chief  casualties 
of  this  mandatory  reconciliation  in  the  area 
of  education  are  the  child  nutrition  pro- 
grams. 

It  is  no  wonder,  then,  that  many  support- 
ers of  education  funding  are  convinced  that 
Congress  has  turned  topsyturvy,  and  are 
willing  to  concede  this  year's  Federal  educa- 
tion budget  and  hope  for  better  next  year. 

In  my  opinion,  such  an  attitude,  down-to- 
earth  as  it  may  seem,  will  work  to  your  det- 
riment. 

The  budget  game  might  be  lost,  but  the 
season  is  not  over.  A  lengthy  series  with  ap- 
propriations must  still  be  played. 

I  say  this  becau.se  even  in  this  year  of  sur- 
prises, some  political  truisms  endure:  many 
of  the  old  rules  still  hold  good. 

First,  balanced  budget  or  no  balanced 
budget,  the  Appropriations  Committees 
must,  as  always,  decide  how  to  divide  up  the 
pie.  For  all  its  rigor,  the  new  budget  still  has 
room  for  increases  in  some  programs, 
freezes  in  many,  and  cuts  in  several.  How 
these  chips  fall  will  be  crucial  to  education. 

Second,  the  fact  remains  that  the  Appro- 
priations Committees  need  not  act  precisely 
as  the  Administration  or  the  Budget  Com 
mittees  wish  they  would. 

I  suspect  the  Appropriations  Committees 
will  jealously  guard  their  authority  to  deter- 
mine funding  levels  for  individual  programs, 
especially  in  light  of  the  Budget  Commit- 
tees' efforts  to  leave  them  very  little  else. 

In  comparison  with  the  influence  the 
budget  resolution  has  stripped  from  the  au- 
thorizing committees,  this  remains  an  im- 
portant power.  I  feel  sure  the  members  of 
Appropriations  will  exercise  it  to  their  best 
judgment. 

Third,  politics  still  dictate  that  those  con- 
stituencies who  are  perceived  as  being  weak- 
est are  often  targeted  for  cuts. 

Now.  as  ever,  those  programs  which 
emerge  unscathed  are  those  that  are  well-in- 
sulated by  statute,  or  those  whose  support- 
ers can  stir  up  feelings  of  urgent  need  or  po- 
litical sanctity. 

It  is  interesting  to  note  that  in  the  midst 
of  all  these  unprecedented  budget  develop- 
ments, the  arguments  have  often  come 
down  to  the  same  old  cliche  of  "guns  versus 
butter." 

My  point  is  that  despite  recent  events,  the 
rules  of  the  game  have  not  changed  so  dras- 
tically that  educators  cannot  have  an 
impact  on  the  final  score. 

But  you  will  have  to  rally  as  never  before. 

If  you  don't,  legislators  may  peg  education 
as  a  soft  spot  in  the  budget,  and  take  that  as 
a  signal  to  cut  not  only  this  year,  but  possi- 
bly for  many  years  to  come. 

In  my  view,  adequate  funding  for  educa- 
tion programs  can  be  achieved  if  educators 
are  firm  in  their  support  but  realistic  in 
their  expectations. 
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This  is  not  the  year  to  push  for  a  50  per 
cent  increase  in  hope  of  getting  25  percent, 
unless  you  want  to  be  i.ummarlly  dismissed. 

Rather,  the  emphasis  this  year  Is  on  "sav 
ings."  Educators  would  be  well-advLsed  to 
frame  their  arguments  in  these  terms,  per- 
haps by  pointing  out  1  ow  expenditures  for 
education  save  social  welfare  costs  or  how 
reductions  in  Federal  education  support 
would  affect  local  taxpayers. 

Undoubtedly,  the  economic  recession  will 
play  a  major  role  in  the  final  budget  shake- 
down. Here  again,  educators  would  be  wise 
to  emphasize  the  economic  benefits  of  in- 
vesting in  education,  such  as  increased  em- 
ployment. These  counter-inflationary  char 
acteristics  of  education  will  take  on  Increas- 
ing importance  if  a  deep  recession  upsets 
the  budget  balance  and  a  congressional 
brawl  breaks  out  over  how  to  reconstruct  It. 

Most  importantly,  educators  must  work  as 
a  team,  regardless  of  their  individual  pro- 
gram preferences.  Divisiveness  could  de- 
stroy your  momentum. 

In  my  opinion,  it  is  never  smart  for  educa- 
tors to  suggest  which  education  programs 
can  be  sacrificed.  Legislators  might  take 
your  advice,  and  you  could  alienate  poten- 
tial allies. 

Unity  is  more  crucial  this  year,  since  out- 
side support  may  be  hard  to  come  by.  Sup- 
porters of  other  domestic  programs  are  busy 
with  their  own  battles.  And  the  concern 
throughout  the  country  about  deficit  spend- 
ing has  made  it  politically  difficult  for  legis- 
lators, even  those  friendly  to  education,  to 
be  in  favor  of  increases. 

In  summary,  this  year's  funding  fight  has 
been  characterized  by  unpredictability  and 
confusion.  Everyone  is  feeling  his  or  her 
way  through  new  rules  and  restrictions,  and 
no  one  really  knows  what  the  impact  of  this 
new  severity  will  be  or  how  long  it  will  last. 

However,  much  of  the  budget  and  appro- 
priations process  will  continue  as  usual. 

Supporters  of  education  funding  must  not 
allow  themselves  to  be  overwhelmed  by 
what  they  cannot  change  and  lose  sight  of 
what  they  can. 

And.  as  always,  we  must  never  lose  sight 
of  the  fact  that  our  whole  reason  for  being 
is  to  help  prepare  the  youth  and  adults  of 
this  country  for  the  future.  If  we  dont  fight 
to  keep  this  purpose  an  important  one.  we 
will  allow  short-sighted  "economies"  to 
doom  the  country  to  a  limited  future. 

So  fight  we  must.* 


NICARAGUA'S  NEIGHBORS  CON- 
TINUE TO  EXPRESS  FEAR  OVER 
THE  COURSE  OF  THE  REVOLU- 
TION   

HON.  ROBERT  E.  BAUMAN 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr.  BAUMAN.  Mr.  Speaker,  on  July 
19  the  Sandinistas  celebrated  the  first 
anniversary  of  the  overthrow  of  Anas- 
tasio  Somoza  in  Nicaragua.  There  is  no 
doubt  that  Somoza  was  a  controversial 
figure,  and  many  Nicaraguan's  joined 
in  the  celebration  of  his  departure. 
The  Sandinista  leaders,  on  the  other 
hand,  tried  to  turn  the  festivities  into 
a  show  of  support  for  their  leftist  poli- 
cies, and  invited  Marxist  dignitaries 
from  around  the  world  to  join  in  their 
effort.  The  result  was  a  sad  spectacle, 
as  hundreds  of  thousands  of  Nicara- 
guans  cheered   their  departure   from 
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the  past  while  the  Sandinistas  edged 
them  steadily  toward  a  far  more  terri- 
fying future. 

It  was  interesting  to  note,  as  the 
celebrations  went  on,  the  opinions  ex- 
pressed by  Nicaragua's  neighbors 
about  the  way  they  see  the  country 
going.  I  have  already  shared  with  my 
colleagues  the  commentaries  made  by 
the  press  in  Panama,  a  country  which 
provided  men  and  weapons  to  the  San- 
dinistas. Now,  I  would  like  to  have  my 
colleagues  see  what  another  friend  of 
Nicaragua.  Costa  Rica,  had  to  say 
about  the  July  19  activities.  As  Central 
American  observers  may  recall,  Costa 
Rica  provided  sanctuary  and  training 
sites  for  the  Sandinista  guerrillas 
during  their  war  with  Somoza. 

I  think  this  makes  for  some  interest- 
ing reading.  The  article  follows: 

[From  La  Nacion.  San  Jose.  Costa  Rica] 
Nicaragua:  The  "Comandantes'  "  Betrayal 

The  festivities  to  celebrate  the  first  anni 
versary  of  the  Nicaraguan  struggle  provided 
a  spectacle  of  total  surrender  of  the  Revolu- 
tion to  the  Cubans.  Fidel  Castro  not  only 
commanded  the  center  stage  but  his  advi- 
sors and  security  personnel  controlled  all: 
the  program  schedule;  the  security  meas- 
ures throughout  Managua:  the  designation 
of  orators;  the  preparations  in  the  Plaza 
19th  of  July;  the  style  and  arrangements  for 
the  parades  and  the  content  of  the  speeches 
by  the  Sandinista  "comandantes. "  Nothing 
escaped  the  control  of  the  Cubans.  Mana- 
gua was  literally  taken  over  by  them,  to 
decide  how  the  first  anniversary  of  the  Rev- 
olution would  be  celebratijd,  as  though  it 
were  taking  place  in  Havan;i 

Like  a  viceroy,  Fidel  Castro  set  foot  in  the 
lAtin  American  hemisphere  to  symbolize 
his  Bolivarian  dream  of  its  conquest  on 
behalf  of  the  Soviet  Union,  liberating  it 
from  Yankee  imperialism.  During  two  days, 
the  "comandantes  "  did  nothing  except  stare 
at  the  father  and  owner  of  the  Revolution 
with  nitwilled  and  Irritating  unconditlon- 
allty.  In  this  first  year  of  the  Sandinista 
government,  the  veils  have  been  drawn 
aside  and  beneath  the  sheepskin  of  a 
pseudo-pluralistic  Junta,  the  ears  ol  the  wolf 
have  protruded. 

Eyewitnesses  to  the  celebrations,  known 
friends  of  the  Sandinista  national  liberation 
cause,  who  believed  in  the  sincerity  and 
good  faith  of  the  "comandantes,"  came 
away  consternated.  What  the  Latin  Ameri- 
can democracies  had  done  on  behalf  of  the 
liberation  of  the  Nicaraguan  people;  the 
enormous  help  given  by  the  Andean  coun- 
tries of  Venezuela  and  Panama  and  the 
open-arm  support  of  Costa  Rica  for  the  San- 
dinista Insurrection,  to  the  point  of  turning 
our  land  into  a  sanctuary  for  them,  was  for- 
gotten in  the  delirious  torrent  of  enthusi- 
asm and  veneration  which  the  military  co- 
mandantes and  their  organizations  of  the 
masses  tributed  to  the  most  farcical  of  Ca- 
ribbean dictators,  whose  one  great  historical 
feat  has  been  to  convert  his  people  into  the 
mercenaries  of  the  Soviet  Union. 

Nicaragua  is  one  step  away  from  becoming 
a  Marxist-Leninist  state.  The  "coman- 
dantes" deceived  all  the  world,  all  the  Inter- 
national forums,  and  all  the  friendly  gov- 
ernments, but  the  day  came  when  this  de- 
ception could  no  longer  be  maintained.  Cas- 
tro's lieutenant,  the  small-time  dictator 
from  Grenada,  revealed  without  inhibitions 
in  his  diatribe  of  last  Saturday,  given  from 
the  grandstand  in  the  Plaza  19th  of  July, 
the  ambitious  short-term  plans  which  are 
already  In  effect  to  install  Marxist-Leninism 
in  the  Caribbean  and  Central  America. 
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Those  who  were  invited  and  who  hold  to 
democratic  ideology  were  visibly  relegated 
to  second  place.  The  celebration  of  this  first 
year  of  the  Sandinista  victory  was  a  festival 
of  "comrades."  The  days  of  precarious  plu- 
ralism, of  a  negotiated  mixed  economy,  of  a 
fragile  and  an  unstable  freedom  of  the 
press,  are  numbered.  The  "comandantes" 
know  where  they  are  going  and  what  they 
want.  History  will  have  to  judge  whether  it 
was  wise  and  prudent  for  Costa  Rica  to  run 
the  risk  of  an  unequal  war  with  Somoza's 
National  Guard,  which  have  cost  many 
lives,  in  order  to  serve  as  a  bridge  for  the  de- 
signs of  Fidel  Castro.* 


A  SALUTE  TO  LARRY  ROBINSON, 
THE  DIAMOND  MAN 

HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  19.  1980 

•  Mr.  STOKES.  Mr.  Speaker,  recently 
I  had  the  pleasure  of  attending  a  pro- 
gram sponsored  by  the  Harvard  Busi- 
ness School  Club  of  Cleveland,  where 
Mr.  Larry  J.  B.  Robinson,  Jr.,  was  hon- 
ored, Mr.  Robinson,  one  of  the  most 
recognized  and  well-liked  business 
leaders  in  Cleveland,  was  honored  as 
the  1980  business  statesman  by  the 
club.  I  would  like  to  take  this  opportu- 
nity to  familiarize  my  colleagues  with 
the  phenomenal  activities  of  Mr.  Rob- 
inson. 

Many  of  us  may  be  familiar  with  the 
radio  commercials  for  J.  B.  Robinson 
Jewelers  in  which  Larry  J.  B.  Robin- 
son, Jr.  is  the  primary  spokesperson. 
Mr.  Speaker,  Mr,  Robinson  is  just  as 
impressive  in  the  boardroom  as  he  is 
on  the  radio.  As  president  of  J.  B.  Rob- 
inson Jewelers,  he  has  initiated  the 
company's  expansion  from  1  store  to 
55.  Sales  have  increased  from  $200,000 
to  over  $40  million,  with  an  annual 
average  growth  rate  in  excess  of  one 
third.  Robinson  Jewelers  was  sold  to 
W.  R.  Grace  in  late  1979.  a  $5  billion 
conglomerate,  with  Robinson  continu- 
ing as  president. 

Robinson  Jewelers,  the  Nation's 
fourth  largest  retail  jewelery  chain, 
has  stores  in  seven  States,  from  Illi- 
nois to  Maryland,  Accelerated  expan- 
sion plans  call  for  an  additional  100 
stores  by  1984. 

Robinson  attributes  much  of  his 
company's  success  to  following  the 
tenet  of  "giving  customers  what  they 
want,  "  by  providing  strong  guarantees, 
wide  selection  and  believable  advertis- 
ing. Robinson  also  surrounds  himself 
with  the  best  possible  advisers. 

So.  Mr.  Speaker,  it  was  both  inevita- 
ble and  long  overdue  for  Larry  J.  B. 
Robinson.  Jr.  to  be  awarded  the  1980 
business  statesman  award.  Perhaps  he 
summed  it  up  best  in  his  acceptance 
speech,  'Robinson  Jewelers  is  a  Cleve- 
land story:  Cleveland  executives,  a 
Cleveland  lawyer,  a  Cleveland  bank 
and  other  Cleveland  advisers.  "  Mr. 
Speaker,  the  only  alteration  that  I 
would  make  to  that  statement  is  that 
Robinson  Jewelers  in  addition  to  a 
Cleveland  story  is  a  story  of  success.  I 
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am  sure  that  his  associates  will  agree 
that  Larry  Robinson  is  an  integral 
part  of  that  success. 

But,  Mr.  Speaker.  Larry  J.  B.  Robin- 
son is  more  than  just  a  business  whiz, 
he  is  also  active  in  civic  affairs  in 
Cleveland.  He  is  immediate  past  presi- 
dent of  the  Citizens  League,  Greater 
Cleveland's  5,000-member.  83-year-old 
nonpartisan,  good  government  organi- 
zation. He  served  two  terms.  He  also 
has  served  as  president  of  America's 
oldest  open  forum,  the  City  Club  of 
Cleveland;  as  president  of  the  Harvard 
Business  School  Club  of  Cleveland  and 
as  chairman  of  the  Cleveland  Festival 
of  Freedom.  Robinson  is  a  director  and 
executive  committee  member  of  the 
Greater  Cleveland  Growth  Associ- 
ation. 

Larry  Robinson  holds  masters  and 
doctorate  degrees  from  the  Harvard 
University  Graduate  School  of  Busi- 
ness Administration,  where  he  served 
as  a  faculty  member  and  was  author  of 
several  publications.  He  currently  is  a 
member  of  the  alumni  boards  of  both 
Harvard  Business  School  and  Harvard 
University.  This  May.  he  also  received 
the  Ohio  State  University  Alumni 
Award  for  outstanding  public  service. 

Additionally.  Mr.  Speaker.  Larry 
Robinson's  achievements  have  been 
noted  by  many  different  organiza- 
tions. Twice  selected  as  "Ohio  Busi- 
nessman of  the  Year,"  Robinson  has 
also  received  the  Liberty  Bell  Award 
of  the  Cleveland  Bar  Association  and 
the  Albert  Gallatin  Award  of  the 
Zurich- American  Insurance  Cos.,  both 
for  outstanding  public  service.  He  has 
also  received  an  honorary  doctorate 
from  Lake  Erie  College,  the  1979  "Ad- 
vertising Person  of  the  Year  Award" 
and  has  been  designated  "Distin- 
guished Lecturer"  by  Case  Western 
University  School  of  Management 
Alumni  Association.  He  has  lectured  at 
Loyola  and  a  number  of  other  colleges 
and  universities  and  has  presented 
papers  at  two  White  House  Confer- 
ences. 

With  all  of  his  other  activities,  Mr. 
Speaker.  Larry  Robinson  still  spends 
considerable  time  with  his  family,  con- 
sisting of  his  talented  wife  Barbara, 
who  is  president  of  the  Cleveland 
ballet  and  their  three  children  Lisa. 
John,  and  James. 

Mr,  Speaker,  this  last  notation  prob- 
ably underscores  best  Larry  Robin- 
son's commitment  to  business  and  our 
future  business  leaders  in  this  coun- 
try. He  donated  the  $1,000  cash  award 
from  the  1980  business  statesman 
award  to  Harvard  University  for  re- 
search in  human  behavior  and  retail- 
ing. 

In  closing,  Mr.  Speaker,  I  would  like 
to  say  that  Mr.  Robinson  In  not  only 
an  asset  to  the  city  of  Cleveland,  and 
to  his  business  but  also  to  America. 
For  him,  the  American  dream  has 
come  true.  The  best  part  of  that 
dream  is  that  through  his  civic  affairs 
as  well  as  his  business  and  his  charita- 
ble contributions,  he  is  helping  that 
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dream  become  a  reality  for  other  per- 
sons. 

So,  at  this  time.  I  would  like  my  col- 
leagues in  the  U.S.  House  of  Repre- 
sentatives to  join  me  in  saluting  Mr. 
Larry  J.  B.  Robinson,  Jr.,  of  Cleveland, 
Ohio.* 


PAGE  BELCHER 

HON.  JOHN  J.  RHODES 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  19,  1980 

•  Mr.  RHODES.  Mr.  Speaker,  during 
the  past  recess  one  of  our  former  col- 
leagues. Page  Belcher,  passed  away. 
He  served  in  the  House  for  nearly  a 
quarter  of  a  century,  left  his  mark  on 
many  pieces  of  legislation,  and  earned 
warm  friendships  on  both  sides  of  the 
aisle. 

Page  Belcher  was  in  every  sense  a 
working  Congressman,  with  a  great 
understanding  of  the  legislative  proc- 
ess, and  a  love  for  the  district  that  he 
served.  He  was  instrumental  in  shap- 
ing the  major  farm  bills  that  came 
before  the  Committee  on  Agriculture, 
where  he  was  at  the  time  of  his  retire- 
ment from  Congress,  the  ranking  mi- 
nority member. 

It  was  my  privilege  to  serve  with 
Page  during  most  of  his  tenure  in  the 
Congress,  and  to  have  his  sage  counsel 
and  friendship  for  many  years.  He  was 
a  man  who  spoke  homespun,  but  could 
hold  his  own  in  the  most  sophisticated 
circles  and  unravel  the  most  involved 
legislative  processes.  He  loved  to  go 
home  to  Ol£lahoma  sind  get  out  among 
the  people.  He  spoke  often  of  having 
been  out  "sitting  down  on  the  wagon 
tongue,  listening  to  what  the  people 
have  to  say."  He  was  a  good  listener, 
an  effective  speaker,  and  a  hard-work- 
ing legislator,  which  earned  him  12 
terms  in  the  House. 

I  share  with  my  colleagues  our  sense 
of  loss,  and  offer  condolences  to  his 
wife  Gladys,  his  son  Page,  Jr.,  and  his 
daughter  Mrs.  Carol  Williams.  Those 
of  us  who  knew  him  always  will  re- 
member him  fondly.  He  was  truly  a 
public  servant,  who  spent  his  career  in 
Congress  working  diligently  for  his 
district,  Oklahoma,  and  the  Nation.* 


THE  STRATEGIC  METALS 
THREAT 


HON.  DOUG  WALGREN 

OP  PKNWSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr.  WALGREN.  Mr.  Speaker,  re- 
cently the  distinguished  business 
editor  of  the  Pittsburgh  Press  wrote  a 
three-part  series  of  articles  on  one  of 
the  most  serious,  yet  little  discussed, 
threats  to  the  security  of  this  Nation. 
We  aU  know  the  damage  done  by  an 
oil  embargo,  but  few  of  us  recognize 
how  dependent  the  United  States  has 
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become  on  foreign  sources  of  strategic 
metals:  tin,  chrome,  cobalt,  platinum, 
and  manganese.  As  Mr.  William  Wylie 
writes:  "The  United  States,  the  land  of 
plenty,  [has]  become  a  have-not 
nation  in  strategic  metals."  I  recom- 
mend each  of  these  articles  to  every 
Member  of  Congress. 
The  articles  follow: 

Submarine  Blockade  Could  Cripple  U.S. 

Industry 

(By  William  H.  WyUe) 

For  the  first  150  years  of  its  existence  the 
United  States  was  practically  self-sufficient 
in  the  materials  our  society  needed. 

Even  during  World  War  11.  this  country 
was  able  to  keep  its  oil  tanks  filled  from  do- 
mestic supplies.  Although  imports  of  other 
raw  materials  were  important,  Nazi  U-boats 
never  were  able  to  get  the  U.S.  by  the  jugu- 
lar as  they  did  Great  Britain. 

There  was  never  a  time  when  the  U.S. 
lacked  the  ability  to  fuel  the  Allied  war  ma- 
chine, largely  with  domestic  energy,  chemi- 
cals, steel,  guns,  ships,  tanks,  clothes,  food- 
all  it  takes  to  do  battle. 

E.  P.  Andrews,  vice  president-minerals  and 
services  for  Allegheny  Ludlum  Industries 
Inc..  was  asked  if  that  feat  could  be  dupli- 
cated today  If  unfriendly  forces  blockaded 
our  shores. 

"Today  we  are  totally  dependent  on  for- 
eign sources,  principally  southern  Africa, 
for  chrome,  cobalt  platinum  and  manga- 
nese." he  replied.  "There  isn't  a  major  cor- 
poration in  Pittsburgh  that  wouldn't  be  im- 
pacted if  the  supply  of  these  metals  was  cut 
off,"  he  added. 

"We  don't  know  how  to  make  steel  with- 
out manganese."  declared  Andrews,  one  of 
the  nation's  best  known  purchasing  execu- 
tives. And  it's  impossible  to  make  stainless 
steel  without  chome. 

The  U.S.  chrome  stockpile  would  last  a 
year  and  a  half  at  the  most,  Andrews  said. 
Successful  enemy  action  at  sea  would  force 
the  specialty  steel  industry  to  shut  down 
sometime  during  that  time  span. 

"Hitler's  Third  Reich  failed  because  the 
Allied  blockade  cut  off  the  supply  of 
chrome,  "  he  observed.  "The  loss  of  chrome 
was  more  critical  than  the  loss  of  oil." 

Andrews  believes  the  U.S.  is  equally  vul- 
nerable today,  largely  l>ecause  there  is  no 
coordination  of  strategic  materials  policies 
at  the  federal  level. 

To  make  matters  worse,  the  U.S.  mer- 
chant fleet  has  been  languishing  while  the 
Russian  bloc  nations  have  been  building  sea 
transport,  he  noted.  "All  of  our  tin.  chrome 
cobalt,  platinum  and  manganese  have  to 
cross  water  to  reach  us."  he  said. 

"While  we  import  95  percent  of  our  nickel, 
much  of  it  romes  across  a  friendly  border 
from  Canada,"  he  continued.  The  U.S.  could 
get  nickel  but  those  other  critical  minerals 
could  t>e  cut  off. 

A  few  years  ago  when  Andrews  testified  at 
a  House  hearing  on  the  threatened  chrome 
crisis,  a  congresswoman  told  him  if  stainless 
steel  were  curtailed,  she  could  "get  along 
without  a  stainless  steel  bed  pan.  " 

That's  the  trouble.  Andrews  said.  People 
think  stainless  steel  is  used  just  to  make 
pretty,  shiny  stuff,  like  trim  on  cars  and  re- 
frigerators. They  don't  realize  that  these 
uses  account  for  only  6  percent  of  the 
market. 

Actually,  without  chrome  It  would  be  im- 
possible to  build  jet  aircraft,  cars,  oil  refin- 
eries, computers,  conventional  and  nuclear 
power  plants,  modem  food-processing  facili- 
ties and  hospital  operating  rooms,  he  point- 
ed out. 
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"We'd  have  to  go  back  to  eating  pickles 
out  of  a  wooden  keg,"  he  said. 

The  space  program  would  have  been  a 
non-happening. 

"You  couldn't  make  a  hole  In  steel  or  drill 
an  oil  well,"  he  continued.  "There  wouldn't 
be  any  plastic  because  you  couldn't  crack 
oil.  You  couldn't  make  a  gun  barrel  for  a 
tank,  or  an  armor-piercing  shell,  or  a  tank," 
he  added. 

The  environmental  movement  would 
suffer  without  clean  air  scrubbers  and  water 
purification  equipment.  None  of  this  anti- 
pollution gear  can  be  built  without  specialty 
steels. 

While  he  doesn't  question  the  innovative 
ability  of  the  scientific  community  to  cope 
with  these  problems,  he  stresses  that  there 
are  no  quick  answers. 

The  National  Research  Council,  com- 
prised largely  of  academicians,  supports  this 
view.  "The  council  says  that  with  today's 
technology,  if  we  decided  to  design  away 
from  chrome,  it  would  take  as  long  as  15 
years  to  substitute  for  it,"  he  said. 

Andrews,  who  for  years  wrote  the  econom- 
ic forecasts  for  the  National  F*urchasing 
Managers  Association,  is  hardly  surprised 
by  the  strategic  materials  pinch.  He  recalled 
the  Paley  report,  which  was  commissioned 
in  1952  by  President  Truman. 

"It  said  that  20  years  or  so  down  the  road 
we  were  going  to  have  a  problem, "  he  said. 
"Nobody  but  a  few  nuts  like  me  bothered  to 
read  it,  so  it  sat  on  the  shelf.  Well,  now  we 
have  the  problem,"  he  added. 

Next:  How  did  the  U.S.  gel  into  this.mess? 

U.S.  Economy's  Lifeline  Anchored  in 

Southern  Africa 

(By  William  H.  Wylie) 

How  did  the  United  States,  tlie  land  of 
plenty,  become  a  have-not  nation  in  strate- 
gic metals? 

Four  key  minerals— chrome,  cobalt,  plati- 
num and  manganese— have  to  bo  imported, 
mostly  from  southern  Africa,  because  this 
country  has  none  of  them. 

Without  these  vital  raw  materials,  some 
essential  industries— steel,  aerospace,  oil. 
petrochemicals,  defense  etc.— would  wind 
down  to  a  standstill. 

The  U.S.  didn't  exactly  run  out  of  these 
strategic  metals.  Over  the  years  our  society 
became  much  more  sophisticated.  Exotic 
minerals  are  required  to  sustain  a  20th  Cen- 
tury lifestyle  that  is  much  more  demanding. 
Industry  has  been  forced  to  seek  them  out 
in  the  four  corners  of  the  world. 

The  old  standbys— iron,  coal  and  wood- 
that  got  us  through  the  18th  and  19th  Cen- 
turies no  longer  were  adequate.  As  the  auto- 
mobile replaced  the  horse  and  buggy,  jet- 
liners filled  the  skies  and  computers 
emerged,  demand  for  high-alloy  metals  grew. 

Whether  Americans  realized  it  or  not, 
chrome,  cobalt,  platinum,  manganese  and 
other  strategic  materials  began  to  play  an 
important  role  in  their  lives. 

"If  you  wanted  cobalt,  you  bought  it  in 
Brussels."'  E.  F.  Andrews,  vice  president- 
minerals  and  services  for  Allegheny  Ludlum 
Industries,  said.  "The  cobalt  was  in  a  place 
called  the  Belgian  Congo." 

"If  you  wanted  chrome,  you  went  to 
London  and  bought  it."  he  continued.  Most 
of  the  world's  supply  of  this  vital  material  is 
in  southern  Africa  (Rhodesia  and  South 
Africa)— an  area  Andrews  calls  "the  Persian 
Gulf  of  metals." 

Chrome  deposits  also  are  found  in  Russia, 
Turkey  and  a  hadful  of  other  nations.  But 
Rhodesia  by  far  has  the  most— a  700-year 
supply— and  until  a  few  years  ago.  the  Brit- 
ish had  a  lock  on  it. 

But  as  the  Third  World  emerged  from  the 
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decolonization  trend  of  the  '80s,  the  map  of 
Africa  got  a  new  set  of  names.  The  Belgian 
Congo  became  Zaire.  Angola,  Zambia, 
Botswana.  Namibia  and  Tanzaina  gave  the 
Dark  Continent  new  character.  More  recent- 
ly. Rhodesia  evolved  as  Zimbabwe  and  a 
black  regime  replaced  the  white-dominated 
government. 

Along  with  the  new  names  came  a  new  set 
of  political  philosophies.  Andrews  pointed 
out.  Some  countries  are  friendly  to  the  U.S.. 
others  are  either  Communist  or  leaning 
that  way  because  the  Russians  are  hard  at 
work  in  the  area,  even  to  the  point  of  pro- 
viding Cuban  troops. 

The  delicate  political  balance  of  these 
fledgling  nations  is  made  all  the  more  pre- 
carious by  their  financial  instability. 

At  best,  the  new  African  states  are  cau- 
tious and  distrustful  of  dealing  with  the 
U.S.  At  worst,  they're  under  the  Russian 
spell. 

Mutual  feelings  of  anxiety  often  snag 
these  relationships,  Andrews  noted. 

"They're  afraid  of  being  taken  and  so  are 
we."  he  said.  Exploitation  is  the  main  fear 
of  the  Africans  while  the  threat  of  national- 
ization haunts  American  investors.  As  a 
result,  valuable  mineral  reserves  often 
remain  in  the  ground  instead  of  being  devel- 
oped. 

Interests  of  the  new  Third  World  states 
often  differ  from  those  of  the  super  powers. 
Andrews  said.  Unfortunately,  the  U.S.  gov- 
ernment hasn"t  always  acted  as  if  it  under- 
stands African  motives. 

This  is  not  surprising,  considering  Africa 
has  never  been  recognized  by  the  State  De- 
partment as  a  prize  assignment.  Rather,  it 
has  been  a  "burial  ground"  for  diplomats 
who  have  fallen  out  of  favor.  A  stronger  dip- 
lomatic effort  would  have  made  more 
friends  for  the  U.S.  in  an  area  that  is  criti- 
cal to  American  industry. 

Ironically,  at  a  time  when  sources  of 
supply  were  becoming  unstatle.  changes 
were  occurring  in  the  U.S.  th,it  increased 
demand  for  strategic  metals. 

"In  the  late  "60s  and  early  '7(is  we  passed 
laws  that  mandated  a  25  percent  increase  in 
the  use  of  chrome,"  Andrews  observed.  The 
legislation  led  to  installation  of  catalytic 
converters  on  U.S. -made  cars,  forced  coal- 
fired  power  plants  to  clean  up  their  act  and 
tackled  water  pollution  and  a  host  of  other 
problems  as  the  environmental  movement 
shifted  from  theory  to  hardware. 

Of  course,  the  U.S.  is  not  unique  in  doing 
these  things.  Environmental  reformers  are 
at  work  in  all  the  leading  industrial  nations 
of  the  Free  World.  As  standards  of  living 
are  upgraded  abroad,  the  pressure  intensi- 
fies to  develop  sources  of  strategic  metals. 

Every  industrial  nation  needs  chrome, 
cobalt,  magnesium,  platinum  and  all  of  the 
other  exotic  minerals  that  make  the  world 
go  round  today.  If  this  country  is  to  grow 
and  prosper,  it  will  have  to  keep  its  supply 
lines  open  to  southern  Africa  and  other  raw 
materials  sources. 

Next:  Some  national  planning  is  needed. 


National  Planning  Urged  To  Safeguard 
Industry 

(By  William  H.  Wylie) 

The  "Japanese  miracle"  is  one  of  the  eco- 
nomic wonders  of  the  post-World  War  II 
era. 

It  has  made  Japan  the  world's  leading  ex- 
porter. Japanese  products,  ranging  from 
cars  and  cameras  to  steel,  are  big  sellers  in 
nations  througout  the  Western  World. 

Yet  Japan  is  a  "have-not"'  country  whose 
raw  materials  deficiencies  are  far  greater 
than  those  of  its  big  trading  partner,  the 
United  States.  Japan  lacks  even  the  basics 
of  an  industrial  economy,  like  iron  and  coal, 
while  the  U.S.  is  well  endowed  with  both. 
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Japan  imports  all  of  its  oil.  while  the  U.S. 
produces  more  than  half  of  the  petroleum  it 
uses. 

It's  in  the  area  of  strategic  materials,  like 
chrome,  cobalt,  magnesium  and  platinum, 
that  Japan  and  the  U.S.  have  a  common 
problem.  Both  are  have-nots. 

However,  the  Japanese  very  carefully 
manage  their  strategic  materials,  making 
sure  the  supply  lines  are  kept  open,  that  po- 
litical and  domestic  policies  do  not  interrupt 
the  flow. 

Through  the  Ministry  of  International 
Trade  and  Industry,  the  Japanese  economy 
enjoys  a  degree  of  planning  and  monitoring 
that  eliminates  wasted  effort  and  assures  a 
high  rate  of  productivity.  Although  Japan 
does  not  have  a  planned  economy  in  the  so- 
cialist sense,  MITI  keeps  a  firm  hand  on  the 
steering  wheel  and  the  throttle. 

The  concept  of  economic  planning  has 
never  been  popular  with  American  industri- 
alists. But  increasingly  they  are  looking  to 
Washington  for  guidance  on  crucial  issues, 
such  as  energy  and  strategic  materials.  Un- 
fortunately, response  from  the  government 
has  fallen  short  of  what  is  needed  at  this 
point. 

"The  U.S.  has  no  economic  planning."  E. 
F.  Andrews,  vice  president— minerals  and 
services  for  Allegheny  Ludlum  Industries 
Inc.,  observed."  "It's  a  matter  of  thinking 
ahead,  anticipating  your  environment. '"  he 
continued. 

"The  Japanese  do  it  all  the  time."  he  said. 

Andrews  favors  establishment  of  a  nation- 
al materials  policy  board— a  central  agency 
that  would  function  somethint;  like  the  Fed- 
eral Reserve  Board. 

The  Fed  makes  policies  thiit  govern  the 
supply  of  money,  he  noted.  A  materials 
policy  board  would  act  to  proti'ct  the  supply 
of  strategic  minerals  and  other  commodities 
essential  to  industry,  he  said. 

While  he  doesn't  favor  contiols  over  com- 
modities, he  would  like  to  set  priorities  es- 
tablished to  insure  adequate  si.pplies. 

"Its  first  responsibility  would  be  national 
security, "  he  added. 

"The  Rhodesian  embargo  in  the  late 
1960"s  spotlighted  the  chrome  crisis,"  An- 
drews said.  The  U.S.  cut  off  its  major  supply 
of  chrome  at  a  time  when  environmental 
legislation  mandated  a  25  percent  increase 
in  use  of  stainless  steel,  which  cannot  be 
made  without  chrome,  he  recalled. 

A  watchdog  agency  like  a  national  materi- 
als policy  board  could  play  a  key  role  at 
such  times,  he  feels. 

Andrews  cited  the  cobalt  shortage  as  a 
classic  case  of  mismanaging  a  strategic  ma- 
terial. He  explained; 

"For  10  years  one-third  of  the  cobalt  used 
in  the  U.S.  was  supplied  by  the  national 
stockpile.  We  worked  down  the  stockpile 
without  developing  new  resources.  Suddenly 
it  was  realized  that  we  didn't  have  enough 
cobalt  and  we  started  buying  heavily  over- 
seas. 

"As  a  result,  in  one  year  the  price  of 
cobalt  soared  from  $4  to  $50  a  pound." 

Sometimes  national  priorities  get  in  each 
other's  way.  Although  the  U.S.  has  to 
import  cobalt,  some  deposits  of  the  strategic 
material  have  been  discovered  in  Idaho.  Un- 
fortunately, its  on  federal  land  set  aside  to 
preserve  big  horn  sheep  and  can"t  be  mined. 
Andrews  said. 

On  another  subject,  he  belabored  the 
export  of  stainless  steel  scrap.  "'We  are  the 
only  nation  in  the  world  that  does  this.  "  he 
said.  It's  too  valuable  a  conunodity  to  let  get 
out  of  the  country,  he  feels. 

Titanium  production  capacity  has  suf- 
fered from  Washington's  fickleness  on  aero- 
space programs.  Build  the  B-1  Bomber,  or 
not?  The  same  uncertainties  plagued  the 
Supersonic  Transport  before  it  was  killed  by 
Congress.  Each  project  would  have  required 
lots  of  titanium. 
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""There"s  really  no  titanium  shortage."  An 
drews  said,  "Just  a  shortage  of  production 
capacity.  Rutile  (the  key  raw  material)  is 
found  everywhere.  It's  production  capacity 
fluctuations  that  hurt.  No*  titanium  ap- 
pears to  be  the  metal  of  choice."  Domestic 
producers  will  be  able  to  meet  the  demand, 
he  feels. 

Lawrence  Monberg  Jr..  a  Fort  Lauderdale. 
Fla.,  securities  executive  who  follows  metal 
stocks,  believes  "the  next  OPEC  type  crisis 
to  hit  this  country  will  come  In  strategic 
metals. '"  He  became  aware  of  the  raw  mate 
rials  shortage  while  researching  metals 
slocks.  Alarmed  at  what  he  found,  he  has 
been  spreading  the  word  at  stock  broker 
meetings  and  through  newspaper  inter- 
views. 

He  thinks  the  U.S.  must  cultivate  Its  al- 
ready friendly  ties  with  Australia  because 
the  "land  down  under"  is  loaded  with  strate- 
gic materials. 

Andrews  agrees  that  some  strategic  metals 
might  be  cartelled.  but  not  all.  "It  would 
have  to  be  a  product  the  world  cannot  do 
without,"  he  said.  Chrome,  cobalt,  manga- 
nese and  platinum  qualify  in  that  respect.'" 
he  added. 

Also,  the  cartelling  country  has  to  be  fi- 
nancially .sound,  be  continued.  "South 
Africa  is  but  Zaire  isn't.  Cobalt  is  Zaire's 
cash  crop;  they  have  to  sell  it  so  It  probably 
couldnt  t>e  cartelled." 

But  chrome  is  another  story,  he  said.  Rho 
desia  and  South  Africa  have  most  of  the 
world's  chrome  but  it  doesn't  number 
among  their  leading  exports.  Chrome  prob- 
ably could  be  cartelled,  he  feels. 

Unstable  Third  World  governments,  the 
ever-present  Russian  threat,  U.S.  deficiency 
and  the  growing  demands  of  our  sophisticat- 
ed economy— those  are  the  factors  that  sug- 
gest a  national  strategic  metals  policy  is  an 
idea  whose  time  has  come.* 


A  TRIBUTE  TO  THE  HONORABLE 
HAROLD  RUNNELS 


HON.  MARVIN  LEATH 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr.  LEATH  of  Texas.  Mr.  Speaker, 
on  August  5,  1980,  this  Congress  lost  a 
great  statesman,  and  I  lost  a  dear 
friend.  I  didn't  know  Harold  Runnels 
prior  to  coming  to  the  Congress  in 
January  of  1979,  but  it  didn't  take 
long  to  meet  him.  His  gentle  wit,  his 
ever-present  smile,  and  his  outgoing 
personality  made  Harold  a  man  re- 
spected by  all  of  his  colleagues,  re- 
gardless of  their  political  differences 
or  party. 

Harold  Runnels  was  the  epitome  of 
the  American  dream,  and  his  courage 
exemplified  the  greatness  of  our  heri- 
tage. Harold  was  living  proof  that  the 
American  system  works,  and  that  all  it 
takes  to  achieve  is  the  desire  and  de- 
termination to  do  so.  He  used  the  free 
enterprise  system  to  rise  from  poverty 
to  a  man  of  great  resources.  Having 
gained  that  success  in  business,  he  was 
eager  to  return  something  to  his 
Nation  and  determined  to  preserve 
that  which  he  loved— an  America 
strong  in  individual  freedom  and  a 
beacon  for  sdl  men  who  aspire  for  a 
better  life. 

Harold  served  the  people  of  New 
Mexico  with  distinction  and  respect. 
He  served  his  Nation  with  a  patriotic 
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zeal  unequaled;  and  he  served  his 
fellow  man  with  honor  and  dignity. 
This  Nation  is  better  because  Harold 
Runnels  passed  through  it,  and  our 
lives  are  more  complete  because 
Harold  Runnels  touched  us. 

May  God  comfort  us  for  our  great 
loss,  and  may  we  thank  Him  daily  for 
giving  us  Harold  Runnels  for  a  brief 
moment.  We  loved  him  dearly,  and  we 
will  miss  him  sorely.* 


A  TV  STATION  FOR  NEW  JERSEY 


HON.  ANDREW  MAGUIRE 

OF  Nrw  JERSrV 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  19.  1980 

•  Mr.  MAGUIRE.  Mr.  Speaker,  the 
July  1980  Jersey  Business  Review  con- 
tains an  excellent  article  describing  a 
situation  unique  to  New  Jersey  and 
Delaware  about  which  most  Members 
are  unaware.  Our  two  States  are  the 
only  States  in  the  Union  which  do  not 
have  any  VHF  television  assignment. 

This  anomaly  astonishes  Members 
from  other  States  when  they  learn 
about  It  amd  Invariably  I  find  they 
wish  to  do  what  they  can  to  help.  As  is 
immediately  apparent,  and  as  the 
author,  Mr.  Dean  A.  Brianik  points 
out,  the  absence  of  VHF  television  has 
grave  economic  and  political  ramifica- 
tions for  our  States. 

Let  us  take  New  Jersey.  The  citizens 
in  the  northern  part  of  the  State  are 
better  able  to  recognize  Mayor  Koch 
of  New  York  City  and  the  political 
Issues  facing  local  legislators  in 
Albany  then  they  are  able  to  identify 
their  own  local  political  leaders  and 
State  officials.  They  are  deprived,  for 
the  most  part,  of  local  advertising  and 
public  affairs  programing  that  is  tar- 
geted to  their  own  needs.  The  citizens 
in  southern  New  Jersey  suffer  the 
same  fate  at  the  hands  of  the  Phila- 
delphia television  programers.  New 
Jersey's  businessmen  and  business- 
women and  all  of  our  citizens  who  want 
to  participate  fully  in  the  democratic 
process  are  cheated  by  this  situation 
and  it  simply  must,  after  all  these 
years,  be  addressed. 

As  Mr.  Brianik  notes.  Members  of 
the  New  Jersey  delegation  are  working 
tirelessly  to  rectify  New  Jersey's  tele- 
vision problem  in  two  arenas.  Since 
the  95th  Congress,  I  have  introduced 
legislation  which  would  require  the 
PCC  to  reallocate  a  frequency  to  New 
Jersey  and  to  E>elaware.  Such  a  bill 
would  be  in  the  form  of  an  amend- 
ment to  the  Communications  Act  of 
1934. 

Our  colleagues  in  the  Senate,  Harri- 
son Williams  and  Bill  Bradley,  are 
working  administratively  and  have 
filed  a  petition  for  a  rulemaking  by 
the  Commission  which  would  have  a 
similar  effect  in  reallocating  a  VHF 
frequency. 

This  is  a  battle  for  fairness  in  allo- 
cating TV  licenses  which  is  going  to 
continue  until  we  succeed  one  way  or 
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another.  I  intend  to  offer  a  version  of 
my  bill  as  an  amendment  to  legislation 
pending  before  the  Commerce  Com- 
mittee affecting  license  renewals.  Sen- 
ators Bradley  and  Williams  are  in 
the  midst  of  filing  additional  com- 
ments in  their  proceeding  before  the 
Commission.  New  Jersey,  specifically, 
and  all  States,  ultimately,  are  entitled 
to  service  and  coverage  by  a  telelvision 
station  they  can  call  their  own.  New 
Jersey  must  not  continue  to  be  a 
media  stepchild  of  the  Philadelphia 
and  New  York  City  markets. 

[The  article  follows.] 

Garden  State  TV:  The  Battle  Continues 
(By  Dean  A.  Brianik) 

New  Jersey  now  has  the  opportunity  to 
obtain  Its  first  VHP  commercial  TV  station 
since  WNTA  (Channel  13)  folded  In  the 
early  1960's.  But  serious  questions  remain 
about  whether  the  state  will  reap  enough 
benefits  to  Justify  the  long  struggle  spent 
with  the  Federal  Communication  Commis- 
sion (PCC)  and  the  networlts  to  achieve  this 
goal. 

On  June  4.  the  PCC  stripped  the  licenses 
of  three  RKO  television  stations,  including 
WOR-TV  of  New  York.  Besides  setting  off  a 
tidal  wave  of  reaction  in  the  broadcasting 
Industry,  the  PCC  action  opened  up  Chan- 
nel 9  to  applicants  interested  in  obtaining 
an  operating  license  fpr  that  frequency— 
particularly  In  this  state,  where  the  New 
Jersey  Coalition  for  Pair  Broadcasting  has 
been  battling  to  obtain  a  VHP  television  sta- 
tion. 

The  Coalitions  executive  director  Marsha 
Stem  says,  "the  chances  are  excellent  just 
excellent,  that  New  Jersey  will  finally  get 
its  own  television  station.  "  adding  it  would 
be  "an  absolute  travesty"  if  the  license  were 
not  assigned  to  a  New  Jersey  community. 

Less  than  a  week  before  the  stripping  of 
WOR's  license.  New  Jersey's  two  Senators. 
Harrison  Williams  and  Bill  Bradley,  filed  a 
petition  with  the  PCC.  asking  the  Commis- 
sion to  re-allocate  Channel  9  to  New  Jersey. 

Furthermore,  legislation  has  been  filed  In 
Congress  to  amend  the  Communications  Act 
of  1934.  so  that  each  State  will  be  guaran- 
teed at  least  one  VHP  commercial  television 
station. 

The  WOR  controversy  and  the  stripping 
of  the  station's  license  has  given  new  hope 
to  the  Coalition,  which  has  been  trying  to 
obtain  a  commercial  VHP  outlet  in  the  state 
since  1972.  They  feel  the  PCC  now  has  the 
opportunity  to  license  a  New  Jersey  VHP 
station,  without  harming  the  flnancijU  in- 
terests of  other  stations  located  in  New 
York  City  or  Philadelphia. 

Jay  Ricks,  one  of  the  lawyers  who  drafted 
the  Bradley-Williams  petition,  summed  up 
the  PCC's  dilemma:  "Although  the  PCC  has 
never  acknowledged  this,  we  believe  its  re- 
luctance to  reassign  a  station  to  New  Jersey 
is  a  reflection  of  its  unwillingness  to  take 
away  the  investment  of  a  licensee. "  And 
with  this  barrier  gone,  the  petition  states, 
no  such  concern  now  exists. 

The  Bradley-Williams  petition,  if  success- 
ful, would  have  the  PCC  reassign  Channel  9 
to  New  Jersey,  although  a  decision  concern- 
ing which  community  in  the  state  would  get 
the  license  would  be  made  at  a  future  date. 
A  successful  reassignment  petition  would 
also  prevent  the  Channel  9  stations  new 
owners  from  making  plans  to  operate  as  a 
New  York  City  licensee. 

The  effort  to  bring  VHP  commercial  tele- 
vision to  New  Jersey,  has  focused  most  at- 
tention on  the  harm  the  state's  political 
process  has  suffered  by  the  token  news  cov- 
erage offered  by  N.Y.-based  stations  and 
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their  "Jersey  bureaus."  New  Jersey  resi- 
dents have  been  forced  to  rely  on  these  out- 
of-state  stations  for  local  news  which  ac- 
cording to  an  Eagleton  Institute  Survey,  has 
left  viewers  Ignorant  about  state  politics, 
while  comparatively  familiar  with  those  in 
New  York  City  and  Philadelphia. 

Considerably  less  attention,  however,  has 
been  paid  to  the  economic  impact  on  the 
state  due  to  the  absence  of  a  commercial 
VHP  station. 

The  situation.  Daniel  M.  Gaby,  president 
of  Keyes,  Martin  &  Company— New  Jersey's 
largest  advertising  agency— once  told  a  con- 
gressional committee,  "has  stunted  the 
growth  of  hundreds  of  New  Jersey  compa- 
nies, reduced  Job  opportunities,  and  with- 
ered tax  revenues. "  And,  others  argue,  has 
been  a  barrier  to  economic  expansion  in  the 
state. 

In  addition,  companies  now  located  in 
New  Jersey  are  often  unable  to  advertise  on 
either  New  York  City  or  Philadelphia  televi- 
sion stations,  putting  them  at  a  competitive 
disadvantage  with  out-of-state  companies. 

The  problem  in  this  Instance  is  one  of  eco- 
nomics. New  York  and  Philadelphia  are  the 
first  and  fourth  largest  television  markets  in 
the  country.  Consequently,  their  advertising 
rates  are  also  among  the  highest.  But  New 
Jersey  comprises  only  30  percent  of  the  New 
York  City  market  audience.  As  a  result.  New 
Jersey  companies  seeking  to  advertise  on 
New  York  City  stations  must  be  prepared  to 
spend  up  to  70  percent  of  their  advertising 
budgets  to  reach  viewers  who  may  never  use 
their  products. 

A  businessman,  in  Gaby's  words,  faces 
'the  Hobsons  Choice  of  either  wasting  70 
percent  of  his  advertising  Investment;  or 
forgoing  the  most  powerful  and  effective  ad- 
vertising medium  In  the  history  of  man- 
kind." 

News  coverage  given  to  New  Jersey  by 
New  York  and  Philadelphia  television  sta- 
tions also  has  the  ability  to  damage  the 
state's  economy.  "There  are  too  many  mis- 
understandings concerning  New  Jersey 
which  place  the  state  in  a  peculiar  position 
when  seen  by  the  rest  of  the  country."  com- 
plains John  Bachalis.  president  of  the  New 
Jersey  Business  and  Industry  Association. 

Bachalis,  who  believes  "the  importance  of 
television  is  not  to  impress  the  business 
community,  but  to  impress  the  public  and 
generate  understanding  of  business's  prob- 
lems." also  feels  out-of-state  stations  may  be 
slow  to  understand  the  economic  Impact  of 
stories  about  New  Jersey. 

Por  example,  he  cites  a  proposal  made 
during  the  Federal  government's  Conrail 
reorganization  program  that  would  have 
eliminated  service  on  a  South  Jersey  freight 
line  that  carried  sand  through  the  Pine  Bar- 
rens. On  the  surface,  such  a  proposal  might 
seem  reasonable,  especially  when  it  was 
learned  the  line  was  a  money-loser.  But  Ba- 
chalis notes  the  line  provided  the  sand 
needed  to  sustain  the  region's  glass  manu- 
facturing industry  and  that  a  service  cutoff 
would  have  imperiled  "thousands  of  Jobs." 
The  proposal  was  eventually  rejected,  but 
Bachalis  says  he  still  believes  a  New  Jersey 
based  commercial  station,  had  one  existed, 
could  have  made  the  public  more  aware  of 
just  how  seriously  the  state's  economy 
might  have  been  hurt  by  the  proposal. 

Arthur  Cox,  public  relations  director  for 
the  New  Jersey  State  Chamber  of  Com- 
merce, contends  the  situation  has  given  the 
state  no  way  of  Interpreting  itself  to  the 
rest  of  the  country.  "We  are  underinterpret- 
ed  to  the  rest  of  the  nation,"  he  notes,  "and 
we  would  like  to  see  a  station  that  can  put 
our  real  story  to  the  public  in  the  rest  of  the 
country." 

Congressman  Andrew  Magulre  (D- 
Bergen).  a  leader  in  the  fight  to  bring  a 


commercial  "V  "  to  New  Jersey,  notes  that  a 
reliance  on  out-of-state  television  news  de- 
partments for  coverage  means  major  cultur- 
al events  In  the  state  will  go  unreported.  In 
testimony  before  Congress  in  1978,  Maguire 
referred  to  a  complaint  from  the  Greater 
Newark  Chamber  of  Commerce  that  New 
York  television  news  crews  failed  to  cover 
the  reopening  of  the  city's  opera  house,  an 
event  that  was  attended  by  internationally 
known  opera  stars  and  many  of  the  state's 
prominent  politicians.  But  according  to  the 
testimony,  the  Chamber  noted  several 
weeks  later,  the  New  York  City  TV  news 
crews  were  there  "in  abundance"  to  cover  a 
major  fire. 

Cox  believes  a  New  Jersey-based  television 
station  would  provide  the  country  with  the 
opportunity  to  view  the  state  in  a  different 
light  than  what  Is  now  shown  tmd  omitted 
on  the  New  York  City  and  Philadelphia  sta- 
tions. "What  a  home-based  television  sta- 
tion can  do  in  New  Jersey  is  to  create  an  un- 
derstanding of  the  life  of  the  state,  because 
it's  important  to  families  who  might  move 
here  .  .  .  There's  no  question  It  will  help 
New  Jersey  be  looked  upon  more  favorably 
as  a  place  companies  will  want  to  look  at." 

Cox  thinks  New  Jersey  can  sell  Itself  to  in- 
dustry on  matters  of  bottom  line  impor- 
tance such  as  transportation  and  tax  pack- 
ages. But  the  lack  of  a  VHP  station,  he  be- 
lieves, causes  many  companies  not  to  even 
consider  New  Jersey  as  a  place  for  expan- 
sion, despite  the  advantages  the  state  offers 
to  industry. 

Most  business  leaders  are  In  agreement 
the  state  would  make,  an  excellent  market 
for  advertisers.  Robert  O'Brien,  acting  fi- 
nancial director  for  an  ad  hoc  group  of  New 
Jersey  businessmen  seeking  to  obtain  the  li- 
cense lost  by  WOR,  contends  there  are  po- 
tentially thousands  of  companies  that 
would  advertise  on  a  New  Jersey  station. 

Speaking  from  a  banker's  perspective, 
O'Brien— who  Is  president  of  Carteret  Sav- 
ings and  Loan  and  a  former  member  of  the 
Coalition's  board- notes  only  one  bank  from 
New  Jersey  advertises  on  New  York  televi- 
sion although  there  are  220  savings  and 
loans,  20  savings  banks,  and  "score  of  com- 
mercial banks".  According  to  O'Brien,  Mld- 
lantic  Bank  officials  admit  advertising  in 
New  York  City  has  "been  a  very  expensive 
exercise  for  them,  but  they  feel  it's  been 
worth  it". 

Keyes,  Martin's  Gaby  says  the  answer  to 
questions  about  whether  a  New  Jersey  com- 
mercial television  station  based  in  Freehold 
could  be  a  commercial  success  Is  an  un- 
equivocal yes  ...  It  would  be  able  to  offer 
the  potential  advertiser  a  price  and  a  cost- 
per-viewer  that  would  be  highly  competitive 
with  other  forms  of  media  that  might  be 
available  to  the  advertisers. 

"That  station. "  Gaby  concludes,  "would 
be  able  to  offer  an  advertiser  a  large  audi- 
ence, a  highly-qualified  audience  with  a 
high  level  of  education.  Therefore  it  would 
be  an  attractive  buy  to  local  advertisers  and 
retailers,  and  to  national  advertisers." 

In  theory,  then,  reassigning  Channel  9  to 
a  New  Jersey  community  should  be  the 
answer  to  a  prayer.  In  reality,  while  such  a 
move  by  the  PCC  might  settle  the  issue  as 
far  as  it  was  concerned,  there  are  doubts 
about  how  much  can  be  gained  for  New 
Jersey  businessmen  if  the  channel  Is  reallo- 
cated to  the  state. 

First  of  all,  despite  the  PCC's  decision  to 
strip  WOR's  license,  there  Is  no  guarantee 
the  Commission  will  decide  in  favor  of  the 
Williams-Bradley  petition.  Dan  Gaby  be- 
lieves the  petition  has  less  than  a  50-50 
chance  of  success. 

"The  broacastlng  Industry  is  enormously 
powerful  in  Washington  and  they  have 
fought  this  thing  successfully  against  ef- 
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forts  by  governors,  congressmen,  and 
mayors.  I'm  Just  not  terribly  optimistic 
about  their  succeeding  In  this  situation,"  he 
says. 

And,  even  If  Bradley-Williams  succeeds  in 
having  the  PCC  trarwfer  Channel  9  to  New 
Jersey,  It's  not  expected  the  Commission 
will  act  on  the  matter  for  a  year  at  least.  At 
that  time,  a  successful  petition  will  mean 
only  that  Channel  9  Itself  will  be  trans- 
ferred to  New  Jersey;  who  will  operate  the 
channel  will  still  have  to  be  decided,  a  proc- 
ess that  could  take  years. 

Secondly.  In  June,  the  PCC  was  asked  by 
Multi-State- the  company  that  first  chal- 
lenged WOR's  license  back  in  1972— to  grant 
the  firm  a  construction  permit.  Granting  a 
construction  permit  to  Multi-State,  notes 
Jay  Ricks,  "would  Indicate  a  lack  of  enthusi- 
asm for  New  Jersey's  arguments  concerning 
reassignment".  As  a  practical  matter,  giving 
the  construction  permit  to  the  New  York 
City-based  Multi-State  would  be  a  signal  the 
Bradley-Williams  petition  has  lost,  although 
at  this  time.  Ricks  says  he  has  no  way  of 
knowing  how  the  PCC  will  rule  on  Multi- 
State's  request. 

A  third  factor  arises  out  of  a  condition  in 
the  petition  itself.  A  fundamental  premise 
of  the  Bradley-Williams  petition  is  that  the 
transmitter  for  Channel  9  will  remain  in 
New  York  City,  "so  that  Long  Island  and 
Connecticut  residents  who  now  receive 
Channel  9  would  continue  to  do  so". 

The  provision  was  installed  because  in 
1976,  the  Coalition  for  Fair  Broadcasting 
has  proposed  the  re-asslgnment  of  Channel 
7  (WABC)  to  Freehold,  in  Monmouth 
County.  One  of  the  arguments  used  by  the 
commission  in  rejecting  the  request  was 
that  shifting  Channel  7  to  Freehold  would 
deprive  Long  Island  and  Connecticut  resi- 
dents of  services  they  received  from  the  sta- 
tion. 

This  concession,  though,  poses  some  prob- 
lems for  potential  New  Jersey  based  adver- 
tisers and  their  clients.  The  Channel  9  New 
Jersey  station  envisioned  by  the  Bradley- 
Williams  petition  will,  by  necessity,  be  able 
to  cover  only  the  northern  part  of  the  state. 
and  it  is  generally  agreed  such  a  station 
would  have  limited  benefits  for  South 
Jersey  businesses. 

Ricks  characterizes  the  Bradley-Williams 
proposal  as  a  beginning  for  VHP-TV  In  New 
Jersey  and  that  reallocating  the  channel 
will  not  be  able  to  meet  the  needs  of  the 
southern  part  of  the  state.  Ricks'  feelings 
are  echoed  by  the  Chamber's  Art  Cox,  while 
Keyes,  Martin's  Gaby  says  flatly.  "If  the 
Bradley-Williams  petition  keeps  the  trans- 
mitter in  New  York,  obviously  their  problem 
in  South  Jersey  has  not  been  addressed  at 
all." 

The  petition  does  have  its  defenders.  A 
spokesman  for  South  Jersey  Representative 
James  Plorio  (D-Camden)  says  the  Con- 
gressman supports  the  petition,  adding 
Plorio  feels  it  is  more  important  to  get  a 
New  Jersey  VHP  station  than  to  debate 
whether  such  a  station  will  be  able  to  serv- 
ice the  entire  state. 

O'Brien  says  while  north  and  south  Jersey 
do  have  differing  interests  and  concerns,  he 
believes  the  new  owners  of  a  New  Jersey- 
based  Channel  9  will  try  to  unify  the  entire 
state.  He  adds  a  study  is  underway  to  deter- 
mine the  feasibility  of  setting  up  a  relay  sta- 
tion In  New  Brunswick  that  would  pick  up 
Channel  9's  signals  from  New  York  City  and 
beam  them  into  South  Jersey. 

The  fact  that  Channel  9's  transmitter  will 
stay  in  New  York  City  gives  Gaby  another 
reason  to  believe  the  Bradley- Williams  peti- 
tion will  not  have  much  effect  on  New 
Jersey  businesses.  Gaby  contends  the  major 
benefit  of  re-allocation  will  be  an  increase  in 
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news  and  public  affairs  programming  devot- 
ed to  New  Jersey. 

New  Jersey  viewers  currently  comprise  30 
percent  of  the  New  York  City  market. 
Under  the  Bradley-Williams  petition,  keep- 
ing the  transmitter  in  New  York  City  will 
still  Insure  that  Channel  9'b  signal  will 
reach  viewers  of  Long  Island  and  Connecti- 
cut. 

The  question,  then.  Is  whether  enough 
New  Jersey  viewers  can  be  added  to  a  reas- 
signed Channel  9  to  make  it  a  viable 
medium  for  New  Jersey  companies  to  adver- 
tise on.  Dan  Gaby  says  the  answer  to  that 
question  Is  no.  He  concedes  a  large  number 
of  New  Jerseyans  would  tune  in  for  the  sta- 
tion's news  and  public  affairs  programs, 
thus  providinig  New  Jersey  businesses  with 
opportunities  to  reach  a  primarily  New 
Jersey  audience. 

But,  he  adds,  "setting  aside  that  portion 
of  the  day,  you're  not  changing  anything. 
To  the  extent  it  was  unattainable  and  unde- 
sirable to  New  Jersey  advertisers,  it  contin- 
ues to  be.  If  you  don't  change  the  signal 
area,  you're  not  making  a  significant 
change.  That's  the  reality.  I  don't  think 
New  Jersey  should  settle  for  it," 

O'Brien  concedes  New  Jersey  viewers 
would  still  be  in  a  minority  on  a  reassigned 
channel  9  TV  station,  but  he  believes  de- 
spite this  problem.  New  Jersey  businesses 
will  still  advertise  on  the  station,  because  it 
represents  an  Improvement  over  having  no 
New  Jersey  station  at  all  on  which  to  adver- 
tise. He  also  believes  a  New  Jersey  station 
will  attract  some  out  of  state  residents  into 
the  Garden  State  to  do  business. 

New  Jersey  officials  are  hopeful  the  PCC's 
revocation  of  WOR's  license  and  the  Brad- 
ley-Williams reallocation  petition  may  final- 
ly pave  the  way  for  the  return  of  commer- 
cial VHP  television  to  the  state. 

They  believe  WOR's  legal  problems  pro- 
vide the  PCC  with  the  opportunity  to 
remove  a  political  albatross,  while  at  the 
same  time  limiting  the  financial  uncertain- 
ties brought  to  New  York  City  and  Philadel- 
phia TV  stations  by  the  Coalition  for  Fair 
Broadcasting's  efforts  to  obtain  a  VHP  sta- 
tion for  the  state. 

If  Bradley-Williams  is  accepted,  the  first 
step  toward  New  Jerseys  VHP-TV  rebirth 
will  have  occurred.  Actual  programming 
from  a  New  Jersey-licensee  would  still  be 
years  away,  though,  and  there  are  some 
who  doubt  the  PCC  has  the  power  to  re- 
assign Channel  9  before  the  legal  proceed- 
ings regarding  RKO  are  complete. 

If  this  view  proves  correct,  New  Jersey's 
wait  for  VHP-TV  will  be  even  longer.  Multi- 
State  began  its  challenge  to  WOR  in  1972. 
and  it  still  has  no  guarantee  of  being  the 
next  operator  of  Channel  9.  Meanwhile,  the 
file  concerning  the  PCC's  relations  with 
RKO's  Los  Angeles  TV  sUtion  is  IS  years 
old. 

Arnold  Zucker,  executive  director  of  the 
New  Jersey  Broadcasters  Association,  con- 
tends the  courts  will  first  have  to  resolve 
the  legal  Issues  raised  by  the  PCC's  revok- 
ing RKO's  television  licenses,  before  the 
Commission  can  look  at  whether  to  re- 
assign Channel  9  to  New  Jersey.  He  believes 
it  win  be  three  to  four  years  before  the 
Commission  will  even  rule  on  Bradley-Wil- 
liams, and  adds,  "You  and  I  will  have  gray 
hairs  before  Channel  9  Is  ever  moved,  reallo- 
cated to  New  Jersey,  or  even  assigned  to  an- 
other New  York  City  owner  " 

At  any  rate,  a  commercial  VHT  television 
station  licensed  to  a  New  Jersey  community 
win  provide  economic  Isenefits  to  the  state 
in  addition  to  the  political  benefits  that  are 
constantly  discussed.  New  Jersey  would  gain 
an  outlet  to  freely  present  itself  to  the  rest 
of  the  country  highlighting  the  state's 
social,  cultural,  and  recreational   life,  and 
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thus  DOAklng  the  state  more  attractive  to 
business,  or  at  least  helping  to  increase 
awareness  New  Jersey  is  not  just  a  turnpike 
connecting  New  York  City  and  Delaware. 

However,  there  remains  the  possibility 
that  re-allocating  Channel  9  to  New  Jersey 
will  not  solve  the  underlying  problems  that 
have  kept  New  Jersey  businesses  off  New 
York  City  and  Philadelphia  market  televi- 
sion screens.  A  New  Jersey  station  transmit- 
ting from  either  the  Empire  SUte  Building 
or  the  World  Trade  Center  will  still  reach 
the  same  basic  audience  previously  served 
by  WOR. 

New  Jersey  residents,  except  for  newscasts 
and  public  affairs  programming,  will  still  be 
a  minority  audience  on  a  station  with  a  pri- 
mary duty  to  serve  the  Garden  State.  Under 
such  a  situation,  businesses  within  the  state 
will  still  face  a  Hobson's  Choice"  of  spend- 
ing over  half  their  advertising  dollars  on 
non-essential  audiences  or  forgetting  about 
a  New  Jersey  television  station  as  an  adver- 
tising medium. 

Finally,  a  Chaimel  9  transmitter  based  In 
New  York  City  will  be  only  able  to  cover  the 
northern  part  of  the  state,  thus  providing 
considerably  fewer  benefits  to  businessmen 
in  South  Jersey.  There  are  no  current  situa- 
tions similar  to  WOR-TV  In  the  Philadel- 
phia market  and  It  is  quite  possible  South 
Jersey  may  be  without  a  television  station 
of  Its  own  for  many  years  to  come,  despite 
the  needs  and  concerns  that  distinguish  it 
from  the  northern  half  of  the  state. 

The  revocation  of  WOR's  license  provided 
New  Jersey  with  a  rare  opportunity  to 
obtain  the  VHP  station  it  has  so  long 
sought,  at  a  minimum  of  discomfort  to  New 
York  aty  and  Philadelphia  stations.  The 
question  that  needs  to  be  asked  Is  will  the 
struggle  have  been  worth  it  if  re-allocating 
Channel  9  still  falls  to  provide  New  Jersey 
businessmen  with  a  place  of  their  own  to  ad- 
vertise.* 


TRIBUTE  TO  JOSEPH  YOUNG 


HON.  GLADYS  NOON  SPELLMAN 

or  MARTLANtI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mrs.  SPELLMAN.  Mr.  Speaker,  one 
of  the  best  friends  the  civil  servant 
ever  had  retired  last  week.  After  32 
years  as  Federal  columnist  for  the 
Washington  Star.  Joseph  decided  to 
give  up  the  daily  newspaper  grind 
Thursday,  July  31.  for  a  more  leisurely 
pace.  Of  the  many  tributes  that  will  be 
paid  to  this  able  suid  respected  report- 
er, none  is  more  significant  than  the 
one  that  appeared  in  the  Washington 
Post  a  few  days  before  Joe  wrote  his 
last  column.  It  came  from  Mike 
Causey,  author  of  the  Post's  Federal 
Diary  and  Joe's  chief  competitor. 

Mr.  Speaker,  I  wish  to  enter  Mike 
Causey's  column  in  the  Congressional 
Record  at  this  point.  I  also  wish  to  as- 
sociate myself  wholeheartedly  with 
his  remarks. 

GrrriHG  the  Scoop  on  Joseph  Yocng 
(By  Mike  Causey) 
This  Is  the  kind  of  news  you  hate  to  write. 
This  time,  for  sure,  I  get  to  scoop  arch- 
rival Joseph  Young  of  The  Washington  Star 
on  a  major  story.   And   I'm   hating  every 
minute  of  it.  This  Is  the  bad  news: 
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After  cranking  out  more  than  7.000  col- 
umns— some  of  them  masterpieces  under 
fire— and  lots  of  front  page  stories,  Joe  is 
calling  it  quits.  He  will  retire  effective 
Thursday. 

Joe's  departure  from  the  federal  beat  is 
the  end  of  an  era  spanning  three  decades, 
and  thousands  of  big,  and  little,  stories. 

Joe.  an  old  Chicago  hand,  joined  the  old 
Evening  Star  In  1942.  He  covered  the  gov- 
ernment for  a  few  years  then  took  over  the 
Federal  Spotlight  column  in  1948. 

For  32  years,  rain,  shine,  good  times  and 
bad.  Joe  has  probed  the  complicated  world 
of  the  bureaucracy.  He  explained— in  Eng- 
lish, yet— the  who,  what,  when,  where  and 
why  of  big  events  and  little  ones.  He  covered 
the  day-to-day  working  conditions,  and  the 
careers  of  a  lot  of  people  In  that  time.  He 
earned  millions  of  readers,  from  clerks  to 
cabinet  officers  and  newspaper  reporters 
who  tried  to  do  what  Joe  does  so  well. 

To  the  public  Joe  was  more  reporter 
than  coliunnlst,  more  fact  than  opinion.  He 
helped  write  the  record,  from  Roosevelt  to 
Carter,  and  managed  to  keep  a  lot  of  high 
officials  nervous,  and  honest,  with  his  spot- 
light. 

President  Elsenhower  cancelled  a  staff 
plan  that  could  have  wrecked  the  merit 
system  when  Joe  broke  the  story,  and  Con- 
gress got  into  the  act.  Lyndon  Johnson 
sought  to  plug  leaks  that  appeared  in  Joe's 
column  about  plans  LBJ  had  for  politicizing 
top  federal  jobs.  Richard  Nixon  once  asked 
his  news  staff  to  find  out  'how  he  (Young) 
finds  out  these  things." 

Joe  foretold  strikes  in  government  back 
when  that  was  considered  science  fiction, 
and  he  predicted  the  four-day  week  long 
before  Uncle  Sam  decided  to  experiment 
with  it.  There  isn't  enough  room  here  to 
begin  to  go  over  what  he  did. 

It  is  hard  to  write  the  federal  column  in  a 
federal  town  without  making  enemies.  Even 
so,  Joe's  enemies  could  probably  all  fit  into 
a  telephone  booth.  Well,  maybe  two.  But 
this  town  isn't  big  enough  to  hold  all  the 
friends,  and  admirers  he  made. 

Joe  could  make  sense  out  of  a  press  con- 
ference that  was  jibberish  to  the  attendees, 
and  sometimes  even  to  the  people  who 
called  the  press  conference.  If  there  is  such 
a  thing  as  a  nose  for  news.  Joe  owns  one  of 
the  best. 

Never  an  Olympic  class  athlete,  Joe  could 
move  very  fast  when  necessary.  At  deadline 
time  Joe  could  emerge  from  a  room,  fake 
the  opposition  like  a  good  football  running 
back,  and  be  in  the  lone  telephone  booth 
dlcUting  while  his  competitors  were  still 
fishing  for  dimes. 

The  private  Joe  is  even  better  than 
Joseph  Young  the  columnist.  He  acted  as 
father-confessor  and  teacher  to  a  long-line 
of  reporters  trying  to  understand  the  feder- 
al fudge  factory.  He  didn't  have  to  go  out  of 
his  way  to  help  the  youngsters,  but  he  usu- 
ally did.  Some  of  the  names  you  may  recog- 
nize: Like  Pulitzer  Prize  winner  Haynes 
Johnson  and  Carl  Bernstein,  to  name  a 
couple. 

Tom  Scanlan.  editor  of  The  Federal 
Times,  said  Joe  served  the  public  well  be- 
cause 'he  recognized  nonsense  when  some 
federal  bigwig  tried  to  convince  him  of  non- 
sense. Joe  Young  is  a  superior  reporter  and 
a  superior  man." 

In  typical  low-key  fashion,  Joe  planned  to 
armounce  his  retirement  quietly  Thursday 
without  fanfare.  No  fair. 

Joe  has  earned  a  rest  from  the  daily  jour- 
nalistic grind.  Few  readers,  fans  or  competi- 
tors begrudge  him  his  retirement.  We  just 
wish  he  would  stick  around  another  30  years 
or  so.« 


August  19,  1980 


MIKE  DOUGLAS:  A  LEADER  IN 
HIS  FIELD 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr.  HYDE.  Mr.  Speaker,  for  the 
past  50  years.  Chicagoans  like  Don 
McNeil,  Dave  Garroway,  and  Hugh 
Downs  have  brought  the  best  in  enter- 
tainment, information,  and  public 
service  to  the  American  public.  Today, 
another  Chicagoan  continues  that  tra- 
dition. I  want  to  take  this  opportunity 
to  salute  the  trailblazer  of  the  modern 
talk-variety  television  program  who 
for  19  years  has  hosted  what  is  the 
longest  running,  continuing  program 
of  this  type— Mike  Douglas. 

While  still  a  resident  of  my  Illinois 
district.  Mike  started  his  innovative 
approach  to  the  talk-variety  format 
television  program  at  WGN-TV  stu- 
dios, which  at  that  time  were  located 
next  to  Chicago's  Tribune  Tower.  The 
"Mike  Douglas  Show"  is  seen  today  on 
this  same  station. 

It  is  always  a  pleasure  to  acknowl- 
edge the  accomplishments  of  any  of 
my  former  or  present  constituents, 
and  I  know  the  people  of  my  district, 
many  of  whom  grew  up  with  Mike,  are 
delighted  with  his  success  and  the 
prestige  he  brings  to  his  hometown. 

Mike's  show  always  stresses  excel- 
lence. The  program,  like  a  talking- 
newspaper,  offers  numerous  helpful 
features  for  viewers  with  diverse  inter- 
ests and  backgrounds.  The  program 
frequently  features  the  most  impor- 
tant authors  and  commentators,  as 
well  as  well-known  stars  of  stage, 
screen,  and  television.  Commoners  and 
kings.  Presidents  Ford,  Nixon,  and 
Carter,  Princess  Grace  of  Monaco,  and 
Walter  Cronkite,  have  rubbed  elbows 
on  the  show  with  blue-collar  workers 
and  professionals  and  with  leading  au- 
thorities in  the  fields  of  science,  medi- 
cine, education,  and  politics. 

Through  the  years.  Mike  has  also  af- 
forded the  opportunity  for  numerous 
unknowns— the  young  and  unherald- 
ed—to be  heard  and  seen  by  his  vast 
audience,  thus  giving  them  the  first 
big  break  they  needed  to  go  on  to 
bigger  and  better  things;  among  them, 
some  of  the  biggest  names  in  the  the- 
atrical field. 

Adding  to  Mike's  personal  appeal  is 
his  sympathy  for  the  underprivileged, 
whom  he  has  gone  out  of  his  way  to 
assist  both  personally  and  profession- 
ally. Mike's  myriad  charities  are  taken 
care  of  in  a  quiet  manner  and  in  his 
Irish  family  name  to  avoid  publicity. 
His  reticence,  however,  does  not  bind 
me.  He  has  devoted  considerable  time 
and  effort  on  behalf  of  dozens  of 
worthwhile  causes  such  as  the  Nation- 
al Easter  Seal  Drive,  cancer  research, 
muscular  dystrophy,  medic  alert,  dia- 
betes, and  dozens  of  others. 

He  has  been  honored  by  himdreds  of 
organizations  including  the  Freedom 
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Foundation,  Flag  Day  Association,  the 
Catholic  Apostolate  to  Radio-Televi- 
sion, the  B'nai  B'rith,  and  is  even  an 
honorary  Italian  American. 

A  war  veteran,  Mike  has  been  cited 
by  numerous  patriotic  and  veterans  or- 
ganizations as  well  as  many  Governors 
and  mayors. 

As  one  of  the  most  respected  men  in 
the  television  industry,  he  possesses 
several  national  Emmys,  innumerable 
awards  by  prestigious  television  publi- 
cations, and  was  singularly  honored  in 
the  midseventies  by  the  National  Asso- 
ciation of  Television'  Programing  Ex- 
ecutives as  the  "Undisputed  Man  of 
the  Decade  in  the  Television  Indus- 
try," the  only  such  award  ever  be- 
stowed. 

His  loyal,  award-winning  staff,  in- 
cluding producer,  Emi  DiMassa,  Jr., 
have  remained  with  him  through  the 
years.  Mike  is  a  graduate  of  Proviso 
High  School  in  my  district,  a  staunch 
patriot,  and  a  naval  veteran  of  World 
War  II.  He  is  a  devoted  family  man 
and  he  and  his  wife,  Genevieve,  have 
three  daughters. 

I  am  sure  that  the  people  of  my 
community  take  pride  that  one  of  our 
own  is  a  leader  in  his  chosen  field  and 
that  his  television  program  is  being 
seen  by  more  people  than  ever  before 
with  the  highest  ratings  in  its  history. 
We  all  welcome  the  return  of  our 
former  neighbor  to  Chicago's  WGN- 
TV,  channel  9,  and  wish  Mike  contin- 
ued success.* 


CHANGING  ELECTION  DAY  TO 
SUNDAY 


HON.  MARIO  BIAGGI 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,.  August  19,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  in  an  at- 
tempt to  stimulate  our  Nation's  ex- 
tremely low  voter  turnout  rate,  I  have 
introduced  legislation,  H.R.  7928,  that 
would  change  the  day  of  national  elec- 
tions from  Tuesday  to  Sunday  for  a  6- 
year  trial  period. 

Evidence  clearly  shows  that  voter 
turnout  in  Western  European  democ- 
racies where  national  elections  are 
held  on  Sundays  is  far  greater  than 
our  own.  In  the  most  recent  elections 
held  in  those  countries,  91  percent  of 
the  West  Germans,  90  percent  of  the 
Swedes,  88  percent  of  the  Italians,  and 
87  percent  of  the  French  voted. 

This  contrasts  sharply  with  our  own 
disappointing  figures  for  1976— a  very 
heated  Presidential  election  year— 
which  show  only  54  percent  of  eligible 
U.S.  voters  actually  participated. 
Based  on  voting  age  population,  the 
State  of  Minnesota  had  the  highest 
turnout  with  only  71.6  percent,  while 
the  District  of  Columbia  was  at  the 
other  extreme  with  a  dismal  32.8-per- 
cent turnout.  My  home  State  of  New 
York— with  the  second  highest 
number    of    electoral    votes— had    a 
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below  average  turnout  of  only  50.6 
percent. 

In  the  1978  non-Presidential  elec- 
tion, the  national  figures  were  far 
worse,  with  only  34  percent  of  the  eli- 
gibles  voting. 

Due  to  this  increasing  lack  of  voter 
participation,  our  democratic  society  is 
facing  a  serious  challenge  by  well-or- 
ganized extremist  and  speciaJ  interest 
groups.  Victories  in  congressional  pri- 
maries earlier  this  year  by  avowed 
members  of  the  Ku  Klux  Klan  and 
the  American  Nazi  Party  are  prime  ex- 
amples of  this  dangerous  threat. 

The  only  solution  to  this  critical 
problem  is  to  take  prompt  and  effec- 
tive measures  aimed  at  getting  Ameri- 
can voters  to  express  their  true  will  at 
the  polling  place.  The  legislation  I  am 
Introducing  today  seeks  to  help  accom- 
plish this  crucial  goal. 

Arguments  have  been  made  that 
there  is  no  one  reason  for  low  voter 
turnout;  that  there  are  numerous  var- 
iables involved,  including  voter 
apathy,  complicated  voter  registration 
procedures,  and  difficulty  getting  to 
the  polling  place— either  due  to  trans- 
portation problems,  or  an  inability  to 
get  off  work.  I  concede  that  these  ar- 
guments are  justified  and  agree  that 
there  is  no  one  solution  to  the  prob- 
lem. The  legislation  I  offer  today 
simply  seeks  to  address  one  of  these 
variables,  making  it  easier  for  working 
Americans  to  get  to  the  polling  place. 
Changing  election  day  from  Tuesday 
to  Sunday  may  not  totally  solve  the 
problem  of  low  voter  turnout,  but 
based  on  the  large  number  of  Ameri- 
cans who  work  during  the  majority  of 
voting  hours,  and  the  success  Sunday 
elections  have  had  in  other  democra- 
cies, I  am  convinced  this  proposal  will 
make  a  favorable  difference. 

Let  me  emphasize  that  this  proposal 
would  simply  apply  for  a  6-year  trial 
period  beginning  with  the  1982  elec- 
tion and  ending  with  the  Presidential 
election  of  1988.  During  that  time,  the 
Federal  Elections  Conunlssion  would 
monitor  patterns  of  voter  participa- 
tion. Based  on  their  analysis,  the  FEC 
would  then  submit  a  report  to  the 
President  and  Congress  recommending 
appropriate  actions  to  Incresise  voter 
turnout.  Special  attention  would  be 
given  to  the  success  or  failure  of 
Sunday  elections  to  stimulate  voter 
turnout. 

This  legislation  is  also  aimed  at  pre- 
venting west  coast  voter  apathy  that 
results  when  the  media  declares  a 
Presidential  election  winner  long 
before  many  west  coast  voters  have 
gone  to  the  polls.  Under  provisions  of 
the  bill,  polling  places  throughout  the 
country  would  be  open  during  the 
same  9-hour  period  of  12  noon  and  9 
p.m.  (e.s.t.)  for  the  1984  and  1988 
Presidential  elections.  I  am  confident 
such  action  would  result  in  increased 
participation  in  the  Presidential  elec- 
tion process,  as  well  as  attracting 
those  voters  who,  if  not  for  the  Presi- 
dential election,  would  fail  to  partlcl- 
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pate  In  the  State  and  local  election 
process. 

During  the  early  stages  of  preparing 
this  legislation,  I  was  concerned  about 
the  impact  such  a  proposal  might  have 
on  American  church  life.  In  an  at- 
tempt to  address  these  concerns,  I  con- 
tacted various  religious  leaders 
throughout  the  Nation  to  obtain  their 
views.  Interestingly,  the  response  has 
been  favorable. 

In  fact,  the  president  of  the  U.S. 
Catholic  Conference,  the  Most  Rever- 
end John  R.  Qulnn,  wrote: 

The  proposal  for  Sunday  voting  is  one 
that  should  receive  serious  study  and  discus- 
sion. I  cannot  see  how  it  would  react  nega- 
tively on  church  obligations  but  might 
rather  emphasize  the  moral  aspects  of  voter 
responsibility  for  all  citizens  .  .  .  Voting  on 
Sunday,  then,  could  be  quite  consistent  with 
Catholic  social  ministry. 

An  official  from  the  Episcopal 
Church  Center,  the  Reverend  Charles 
A.  Cesaretti.  responded: 

The  possibility  of  having  Sunday  as  an 
election  day  raises  no  problems  from  a  reli- 
gious standpoint.  Many  States  have  already 
repealed  their  "Blue  Laws  "  or  had  them  de- 
clared unconstitutional.  Your  suggestion 
will  cause  a  healthy  debate  and  that  is  most 
welcome. 

Regarding  the  proposal  to  establish 
voting  hours  on  a  real-time  basis,  an 
official  for  the  United  Presbyterian 
Church  in  the  United  States  of  Amer- 
ica, Donald  J.  Wilson,  wrote: 

There  would  appear  to  be  considerable 
merit  In  setting  the  voting  hours  on  a  real- 
time basis  as  you  propose. 

The  President  of  the  1  nited  Church 
of  Christ.  Avery  D.  Post,  added 

I  do  want  to  identify  posiLively  with  your 
suggestion  that  elections  be  held  on  a  real- 
time basis 

Mr.  Speaker,  I  will  simply  let  the 
facts  speak  for  themselves.  Our  Nation 
has  seen  a  62.8  percent  voter  turnout 
in  the  1960  Presidential  election,  a  61.9 
percent  turnout  in  1964,  60.9  percent 
in  1968,  55.5  percent  in  1972.  and  54.4 
percent  in  1976.  We  cannot  allow  this 
deterioration  in  our  democratic  proc- 
ess to  continue.  That  is  why  I  offered 
this  legislation.  That  is  why  I  urge 
that  this  proposal  receive  prompt  con- 
sideration. I  am  hopeful  it  will  invoke 
healthy  and  necessary  discussions  re- 
garding possible  solutions  to  this  criti- 
cal problem.* 


NEWSPAPER  COLUMN  PINPOINTS 
UNITED  NATIONS'  FUTILITY 


HON.  LAWRENCE  COUGHUN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr.  COUGHLIN.  Mr.  Speaker,  for 
the  many  of  us  who  have  criticized  the 
United  Nations  for  its  disintegration 
to  its  present  bankrupt  stat«,  the  edi- 
torial comment  column  by  Philip 
Geyelln  in  today's  Washington  Post  Is 
a  welcome  analysis. 
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Mr.  Oeyelin  has  dissected  the  U.N. 
and  has  concluded  it  is  "an  institution- 
al outrage,  a  moral  swamp."  I  could 
not  agree  with  him  more.  The  U.N. 
has  strayed  far  from  its  original  objec- 
tives and  has.  In  fact,  become  an  obsta- 
cle rather  than  a  contributor  to 
friendlier  relationships  among  the 
world's  countries. 

For  far  too  long,  well-meaning  but 
misguided  observers  in  the  United 
States  have  defended  the  UN.  and  its 
many  questionable  actions  and  activi- 
ties. The  Geyelin  column,  in  short, 
makes  mincemeat  of  those  arguments. 

I  am  pleased  to  Insert  the  column  in 
the  Congressional  Record: 

United  Nations:  An  Outrage 

United  Nations.  N.Y.— If  the  United  Na- 
tions didn't  exist,  its  die-hard  supporters 
regularly  insist,  it  would  have  to  be  invent- 
ed. 

Nonsense.  You  might  want  to  create  some- 
thing utterly  different  for  the  1980s:  some- 
thing a  lot  less  pretentious,  perhaps  even  a 
lot  of  independent  institutions  tightly  fo- 
cused, each  in  its  own  way.  on  the  problems 
of  poverty,  hunger,  economic  development, 
war-and-peace.  that  are  now  caught  in  the 
United  Nations'  machinations. 

But  you  would  not  overexert  yourself  to 
reinvent  a  brawling,  sprawling  global  bu- 
reaucracy whose  governing  l>odies  routinely 
violate  their  own  rules— an  institution  In 
which  a  full  two-thirds  of  its  153  General 
Assembly  votes  represents  less  than  10  per- 
cent of  the  world  population  and  for  which 
a  small  minority  of  30  practicing  democra- 
cies contributes  more  than  two-thirds  of  the 
financial  support. 

The  United  Nations,  in  short,  is  an  institu- 
tional outrage,  a  moral  swamp  It  operates 
much  of  the  time  by  the  mob  rule  of  a 
Third  World  majority  in  close  alliance  with 
its  Communist  bloc.  By  iti  rules  and  proce- 
dures, it  reduces  the  superpowerful  United 
States  to  rear-guard  blocking  actions,  by  Se- 
curity Council  veto  or.  sis  one  American  rep- 
resentative puts  it.  by  'ab.'.taining  things  to 
death." 

Nothing  would  seem  to  better  Illustrate  its 
bankruptcy  as  a  peacemaker  than  the  cur- 
rent, nearly  obsessive,  often-racist  campaign 
to  impose  a  "settlement"  in  the  Middle  East 
at  the  expense  of  Israel's  security.  Already 
the  General  Assembly,  clearly  abusing  Its 
power,  has  "ordered"  Israeli  withdrawal 
from  the  occupied  territories  of  the  West 
Bank.  Gaza  and  Jerusalem  by  Nov.  15. 
Without  even  waiting  for  that  deadline,  the 
anti-Israel  cabal  launched  a  drive  for  eco- 
nomic sanctions.  Not  only  is  Israel  isolated, 
but  so.  for  all  practical  purposes,  is  its  only 
real  protector,  the  United  States. 

On  this  much.  Iwth  American  and  Israeli 
officials  agree.  But  when  they  are  all 
through  reciting  the  United  Nations"  weak- 
nesses and  liabilities,  they  bring  you  back, 
with  a  resigned  but  by  no  means  desperate 
air.  to  the  fact  that  the  United  Nations 
does,  after  all,  exist.  The  question,  then,  is 
not  how  to  reinvent  it.  but  how  to  live  with 
it.  And  on  this  point,  they  are  astonishingly 
philosophical. 

"This  travesty  damages  the  United  Na- 
tions much  more  than  it  does  Israel,"  says 
the  Israeli  permanent  representative  to  the 
United  Nations.  Yehuda  Z.  Blum,  a  feisty 
academic  whose  scholarship  has  centered  on 
the  Juridical  rights  and  wrongs  of  the  Arab- 
Israeli  conflict.  "The  radicals  and  the  Soviet 
Union  have  taken  over  this  organization," 
he  contends,  adding  that  the  West  "seems 
to  have  given  up." 
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He  sees  Israel  as  a  "whipping  boy"'  for  the 
U.N.  majority,  a  way  of  assaulting  the  West 
while  avoiding  a  head-on  confrontation  with 
the  countries  that  pay  the  bills. 

He  worries  over  the  long-term  effects  of  a 
campaign  to  "de-legitimatize  Israel":  "After 
a  while,  you  become  a  kind  of  outlaw  and 
people  can  act  differently  against  an 
outlaw."  But  he  counts  on  American  veto- 
power  to  protect  Israel  from  the  worst. 

Around  the  corner,  at  the  U.S.  mission. 
Blums  American  opposite  number,  Donald 
McHenry.  who  moved  up  from  No.  2  to  re- 
place Andy  Young,  sees  the  U.N.  preoccupa 
tion  with  Israel  as  menacing  but  manage- 
able, and  not  necessarily  a  true  measure  of 
the  United  Nations"  net  worth  to  the  United 
States. 

"The  United  Nations,  in  one  sense,  is  a  re- 
flection of  the  world  we  live  in, '"  McHenry 
argues,  and  the  (act  is  that  most  of  the 
world  disagrees  with  us  on  the  Mideast."  He 
and  other  officials  do  not  question  that  the 
current  campaign,  by  its  own  extremes, 
feeds  extremism,  not  least  in  Israel.  But  the 
Americans  contend  that  the  Israelis,  in 
their  settlement  policy  and  their  constant 
reassertion  of  their  claims  to  Jerusalem, 
have  made  their  own  contribution  to  the 
U.N."s  extremes. 

The  result  is  what  one  American  official 
calls  a  "poisoning  of  the  U.N.  environment" 
by  the  constant  raising  of  the  Arab-Israeli 
conflict  in  every  forum.  In  Nairobi,  for  ex- 
ample, the  lowest  bid  on  a  new  building  for 
a  U.N.  subsidiary  agency  was  rejected  be- 
cause It  came  from  an  Israeli  firm.  The  radi- 
cal Arabs  have  opposed  Alexandria.  Egypt, 
as  headquarters  for  the  World  Health  Orga- 
nization because  of  the  role  played  in  peace- 
making with  Israel  by  President  Anwar 
Sadat.  Recent  international  gatherings  of 
U.N.  organizations  dealing  with  internation- 
al labor  and  women  have  been  lorn  apart  by 
Irrelevant  anti-Israeli  resolutions. 

Yet  McHenry  points  to  the  U.N.s  over- 
whelming condemnation  of  the  Soviet  inva- 
sion of  Afghanistan  a^  evidence  that  there 
are  pluses.  Another  he  cites  is  the  U.N. 
relief  program  in  CamtHJCila. 

The  United  Nations,  he  thinks,  still  serves 
useful  purposes:  as  a  safety  valve:  a  medium 
for  negotiation  when  theie"s  a  mutual  will;  a 
peacekeeping  instrument  when  the  parties 
both  want  one:  a  place  to  deal,  to  good 
effect,  with  hijacking,  a  Law  of  the  Sea.  eco- 
nomic and  energy  problems,  food,  health 
and  other  problems  where  some  community 
of  interest  exists. 

Blum,  for  his  part,  reports  he"s  constantly 
asked  In  Israel:  Why  be  there?  His  answer 
comes  In  two  parts.  "Membership  means  be- 
longing to  the  international  community— 
for  Jews,  having  gotten  in,  it  would  be  fool- 
hardy to  give  up."  And:  "When  you"ve 
always  been  on  the  receiving  end  of  condem- 
nation, the  United  Nations  offers  at  least  a 
right  of  reply,  even  If  you  know  you  won't 
win." 

The  United  Nations'  35-year-old  dream 
dies  hard.* 


August  19,  1980 


ONE  CONSTITUENT'S  7-YEAR 
WAIT 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19.  1980 

•  Mr.  GARCIA.  Mr.  Speaker.  I  think 
it  would  be  safe  to  state  that  of  the 


206  years  and  the  96  sessions  this 
great  legislative  body  has  been  in  ex- 
istence, one  of  its  consistent  goals  and 
solemn  obligations  has  been  to  make 
the  Government  it  represents  more 
sensitive,  responsive,  and  above  all, 
more  efficient  for  those  who  we  at- 
tempt to  serve— the  people.  None  will 
doubt  that  we  have  come  a  long  way 
from  those  early  days  in  Philadelphia. 
•  •  •  Well,  almost  none. 

Just  as  it  took  John  Adams  8  days  to 
travel  the  300  miles  from  Philadelphia 
to  Boston  in  1776,  I  have  recently  re- 
ceived a  letter  from  a  gentleman 
whose  complaint  to  the  Equal  Employ- 
ment Opportunity  Commission  has 
taken  7  years  to  acknowledge. 

Though  I  am  the  first  to  commend 
Commissioner  Norton  for  her  ceaseless 
energy  and  selfless  dedication  in  striv- 
ing to  make  the  EEOC— 15  years  old 
this  year— more  responsive  to  those  it 
serves,  I  am  submitting  his  corre- 
spondence for  the  Record.  I  hope  that 
it  will  serve  as  an  important  commen- 
tary on  how  far  we  have  come,  but 
also  how  far  we  still  have  to  go.  Such 
inexcusable  delays  can  only  serve  to 
substantiate  an  individual's  impression 
of  bureaucratic  inefficiency,  and  can 
greatly  discredit  such  traditionally 
reputable  agencies  as  the  EEOC.  Let 
us  all  take  a  lesson  from  Mr.  Rivera's 
unfortunate  predicament. 

The  letter  follows: 

KiNDERHOOK,  N.Y.. 

July  18.  1980. 

Mr.  Raphael  DuBard, 

Equal  Opportunity  Specialist,  Equal  Em- 
ployment Opportunity  Commission, 
Buffalo,  N.  Y. 

Dear  Mr.  DuBard:  Have  received  yours 
dated  June  19,  1980  In  response  to  mine 
dated  April  30,  1973.  Thank  you. 

I  was  37  and  hopeful,  though  unemployed, 
then.  I  am  45  and  cynical  now.  Where  were 
you?  Who  are  you?  You  have  on  record  and 
can  see  my  charges  (Form  EEOC-5).  They 
were  and  are,  to  the  best  of  my  knowledge, 
and  powers  of  expression  the  facts.  The 
charges  are  signed  and  notarized!  Do  you 
question  the  authenticity  of  the  document? 
Do  you  think  I  made  a  mistake?  Do  you 
want  me  to  withdraw  the  charge?  Am  I  em- 
barrassing someone?  Do  you  have  too  many 
cases  to  handle?  (Mine  is  seven  years  old. 
All  the  cells  in  my  body  have  been  replaced. 
My  youngest,  now  seven  years  old,  was  not 
even  bom  when  I  signed  that  form). 

If  the  necessary  question  is,  do  I  want  you 
to  "proceed"  or  start  the  investigation  the 
answer  Is  yes  for  another  70  years  if  neces- 
sary. I  have  children  and  grandchildren  to 
worry  about!  That  form  EEOC  293  Is  com- 
pleted and  enclosed. 

However,  that  cockamamie  form— EEOC 
Form  314  (TEST)  #76  'questionnaire" 
needs  much  more  "testing".  If  this  new 
form  is  absolutely  required  by  law  then  you 
must  inform  all  minority  employees  now  to 
keep  detailed  records  of  Job  titles,  ethnic  and 
religious  background  of  every  co-employee 
and  supervisor  in  their  current  employment. 
And,  to  keep  such  data  for  7  to  10  years! 

Justice  delayed  is  Justice  denied.  While 
you  have  delayed  on  this  complaint  of  a 
N.Y.S.  Agencies  discriminatory  action,  an- 
other, the  one  I  am  currently  employed 
with  has  proceeded  to  refine  its  form  of  dis- 
crimination    by     interpreting     affirmative 
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action  as  the  advancement  of  only  female 
whites  and  orientals  in  lieu  of  Blacks  or  His- 
panics— male  or  female.  Additionally  the 
very  few  professional  Blacks  and  Hlspanlcs 
within  this  organization  have  been  passed 
over  for  advancement  in  favor  of  white 
males  or  females  from  outside  the  organiza- 
tion. 

The  crime  of  your  Agencies  non-enforce- 
ment of  Federal  law  is  that  you  have  given  a 
clear  signal  to  State  government  to  continue 
Its  biased  practices  across  the  board  for 
more  than  seven  years. 
Sincerely, 

Michael  A.  Rivera, 
Equal  Opportunity  Victiin.^ 


WHERE  ARE  WE  GOING. 
MILITARILY? 


HON.  BOB  WILSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr.  BOB  WILSON.  Mr.  Speaker, 
Hon.  Jack  Maury,  who  resigned  re- 
cently 3s  Assistant  Secretary  of  De- 
fense, and  who  is  well  known  as  a  spe- 
cialist in  Soviet- American  relations 
and  defense  matters,  has  written  a 
very  well  documented  rebuttal  to  the 
recent  Democratic  Party  spokesmen 
who  have  been  trying  to  rewrite  the 
shameful  pages  of  recent  history. 

President  Carter  was  elected  on  a 
pledge  of  cutting  defense  spending  at 
least  $5  billion  a  year,  which  he  then 
proceeded  to  do.  Now,  he  wants  us  to 
forget  that  fact.  Jack  Maury  tells  it 
straight  about  Carter's  perilous  de- 
fense posture.  I  ask  unanimous  con- 
sent to  Include  as  a  portion  of  my  re- 
marks Jack  Maury's  comments  in  the 
Washington  Post  of  July  19,  1980, 
Where  Are  Wf  Going,  Militarily? 
(By  Jack  Maury) 

On  the  op-ed  page  recently,  Clayton  Prit- 
chey  warned  us  of  a  "frtuitic  new  arms  race" 
resulting  from  the  myth  created  by  our 
militarists  that  the  Soviet  Union  has 
achieved  military  superiority.  In  the  next 
paragraph,  he  cautioned  against  a  "futile 
effort  to  establish  a  superiority  of  our  own," 
and  concluded  that  there  are  "laws  against 
shouting  'fire'  in  a  crowded  theater,  but  un- 
fortunately there  is  no  way  of  restraining 
panic-making  shouts  about  our  national  se- 
curity." 

Pritchey  quotes  several  authorities,  in- 
cluding David  Jones,  charlman  of  the  Joint 
Chiefs  of  Staff,  Defense  Secretary  Harold 
Brown,  and  Maxwell  Taylor,  former  JCS 
chairman,  in  support  of  the  contention  that 
the  United  States  remains  militarily  equal 
or  superior  to  the  Soviet  Union.  But  the 
military  balance  is  never  static.  The  ques- 
tion is  not  where  we  are  but  where  we  are 
going.  On  this,  hear  the  recent  words  of 
those  same  witnesses: 

Jones:  "We  have  been  living  off  the  capi- 
tal of  previous  investments"  while  In  the 
case  of  the  Soviets  "their  momentum  will 
allow  them  to  gain  an  advantage  over  the 
United  States  in  most  of  the  static  indica- 
tors of  strategic  forces  by  the  early  1980s. 
Moreover,  because  of  the  lead  time  In 
modem  weapons  programs,  this  progressive 
shift  in  the  strategic  balance  will  continue 
into  the  latter  part  of  the  1980s"  (FY81 
Military  Posture  Statement). 

Brown:  "The  1979  Soviet  military  effort 
was  about  50  percent  larger  than  our  own" 
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and  has  "a  potential  for  strategic  advan- 
tages if  we  fall  to  respond  with  adequate 
programs"  (FY81  Department  of  Defense 
Annual  Report). 

Taylor:  ".  .  .  our  armed  forces  in  the  ag- 
gregate are  dangerously  deficient  in  their 
capability  to  deter  conflict,  conduct  sus- 
tained combat  overseas  even  on  a  limited 
scale  or  to  provide  the  military  backing  nec- 
essary to  support  our  foreign  policy,  present 
or  projected"  (The  Post,  letters,  Aug.  3). 

There  are  other  witnesses  worth  hearing 
on  this  subject.  Gen.  Edward  Meyer,  chief 
of  staff  of  the  Army,  told  a  House  subcom- 
mittee on  May  29  that,  except  for  our  for- 
ward deployed  forces,  we  have  a  "hollow 
Army. "  At  the  same  hearing.  Marine  Com- 
mandant Robert  Barrow,  when  asked  if  he 
considered  the  FY81  budget  adequate,  re- 
plied. "In  a  word,  no."  Speaking  to  the 
Naval  War  College  on  May  1.  Adm.  Thomas 
Hayward.  chief  of  naval  operations,  report- 
ed that  the  Soviet  Navy  now  has  800  first- 
line  combatants  to  our  300,  is  building  twice 
as  many  modem  surface  combatants  and 
four  times  as  many  submarines  as  we  are, 
and  that  the  new  Sovibt  ALFA  class  sub— 
with  its  titanium  hull  and  phenomenal 
speed  and  depth  capability— is  far  beyond 
anything  we  would  consider  reasonable  or 
affordable.  And  in  considering  the  signifi- 
cance of  this  naval  balance— or  imbalance- 
remember  that  the  Soviet  Union,  unlike  the 
United  States  and  its  Free  World  allies,  is 
basically  a  land  power,  largely  self-sufficient 
in  resources  and  enjoying  overland  access  to 
its  major  allies  and  trading  partners. 

Lew  Allen,  Air  Force  chief  of  staff,  late 
last  year  expressed  similar  concern:  "Most 
ominous  is  the  unrelenting  expansion  of 
Soviet  power,  which  has  allowed  them  to 
achieve  parity  in  strategic  nuclear  forces 
with  the  United  States  and  threatens  to 
provide  military  advantage  to  many  areas  of 
conflict." 

To  be  sure,  there  are,  as  Fritchey  con- 
tends, alarmist  and  hysterical  voices  in  the 
defense  debate,  and  the  national  interest  is 
ill  served  by  leading  either  our  allies  or  our 
adversaries  to  conclude  that  our  military  es- 
tablishment is  in  worse  shape  than  it  is.  But 
the  authorities  I  have  quoted  are  by  no 
means  irresponsible  extremists.  They  are  re- 
spected members  of  an  administration  dedi- 
cated to  cooling  off  rather  than  heating  up 
the  arms  race.  But  they  are  also  occupants 
of  responsible  positions  in  which  they  have 
had  unique  access  to  the  facts  and  a  heavy 
obligation  in  acting  upon  those  facts. 

Fritchey  also  invokes  the  Judgment  of 
former  defense  secretary  Robert  McNa- 
mara,  who  warns:  "To  the  extent  that  mili- 
tary expenditure  severely  reduces  the  re- 
sources available  for  other  essential  sectors 
and  social  services— and  fuels  a  futile  reac- 
tive arms  race— excessive  military  spending 
can  erode  security  rather  than  enhance  it." 

This  Is  the  same  McNamara  who  guided 
our  course  in  Vietnam  and  who,  in  1964,  had 
this  to  say  to  U.S.  News  Si  World  Report: 
'The  Soviets  have  decided  that  they  have 
lost  the  quantitative  race  and  they  are  not 
seeking  to  engage  us  in  that  contest.  It 
seems  that  there  is  no  indication  that  the 
Soviets  are  seeking  to  develop  a  strategic 
nuclear  force  as  large  as  our  own." 

As  to  the  effects  of  military  spending  on 
our  economy,  of  which  McNamara  warns,  it 
should  be  kept  in  mind  that  during  the  Ei- 
senhower administration  we  were  spending 
twice  as  large  a  share  of  our  gross  national 
product  on  defense  as  we  do  today  and,  in 
those  years,  our  economy  grew  vigorously 
and  inflation  was,  by  present  standards, 
negligible.  And  when  McNamara  contends 
that  defense  spending  is  at  the  expense  of 
social  services,  one  is  reminded  of  tlie  words 


22047 


of  the  late  British  air  marshal.  Sir  John 
Slessor:  'It  is  customary  In  democratic 
countries  to  deplore  expenditures  on  arma- 
ments as  conflicting  with  the  requirements 
of  social  services.  There  is  a  tendency  to 
forget  that  the  most  Important  social  serv- 
ice a  government  can  do  for  its  people  Is  to 
keep  them  alive  and  free.  "• 


THE  ROCKOWER  MEMORIAL 
AWARDS  COMPETITION  IS  AN- 
NOUNCED        

HON.  UWRENCE  COUGHUN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19.  1980 

•  Mr.  COUGHLIN.  Mr.  Speaker,  I  am 
pleased  to  report  the  establishment  of 
the  annual  Simon  Rockower  Memorial 
Writing  Competition— honoring  a  re- 
markable humanitarian  and  philan- 
thropist who  lived  in  my  congressional 
district— for  member  publications  of 
the  American  Jewish  Press  Associ- 
ation. 

A  grant  from  Rockower  Brothers, 
Inc.,  Huntingdon  Valley.  Pa.,  will 
enable  the  American  Jewish  Press  As- 
sociation to  conduct  the  annual  com- 
petition. This  tribute  comes  on  the  an- 
niversary of  Mr.  Rockower's  birth  100 
years  ago  in  Austria.  He  died  in  1949 
at  the  age  of  69. 

The  announcement  of  the  competi- 
tion was  made  by  two  press  association 
officials  one  of  whom  is  Frank  Wun- 
dohl,  of  Wycote.  Pa.,  a  constituent  and 
editor  of  the  Jewish  Exponent  in 
Philadelphia. 

I  am  inserting  the  copy  of  the  news 
release  that  announced  the  competi- 
tion that  pays  tribute  to  the  late 
Simon  Rockower: 

Washington.  DC— The  establishment  of 
the  annual  Simon  Rockower  Memorial 
Writing  Competition  for  member  publica- 
tions and  staff  of  the  American  Jewish 
Press  Association  was  announced  here  today 
at  the  AJPAs  38th  annual  meeting. 

AJPA  President  Prank  P.  Wundohl,  editor 
of  the  Jewish  Exponent  of  Philadelphia, 
and  All)ert  W.  Bloom,  executive  editor  of 
the  Pittsburgh  Jewish  Chronicle,  who 
serves  as  the  associations  first  vice  presi- 
dent (editorial),  outlined  the  details  of  the 
program. 

This  annual  competition,  suggested  sev- 
eral years  ago,  is  atxiut  to  become  reality  t>e- 
cause  of  a  generous  grant  from  the  firm  of 
Rockower  Brothers,  Inc..  of  Huntingdon 
Valley.  Pa.,  to  perpetuate  the  name  of  the 
company's  founder."  Wundohl  said. 

"The  firm  and  the  Rockower  family  this 
year  mark  Simon  Rockowers  birth  100 
years  ago  (1880)  in  Austria,  and  this  grant 
to  establish  our  annual  competition  will  per- 
petuate his  name."  Wundohl  said. 

He  quoted  I.  Budd  Rockower,  chairman  of 
the  board  of  the  Rockower  Brothers  firm, 
who  wrote  to  the  AJPA: 

"My  father  was  a  great  man— highly  re- 
spected, a  humanitarian,  a  philanthropist,  a 
man  of  outstanding  character,  a  religious 
man  and  a  gentleman."" 

The  Rockower  count  71  progeny— chil- 
dren, grandchildren  and  great-grandchil- 
dren. "One  of  his  avocations."  the  board 
chairman's  letter  went  on,  "was  to  bring  rel 
atives  and  friends  of  relatives  to  this  coun- 
try.  Simon   Rockower   was  a  strong   man, 
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never  humble  but  possessing  of  great  humil- 
ity. Among  those  teachings  he  left  us  as  his 
legacy  were:  'One  of  the  most  important 
things  Is  a  good  name':  A  family  should 
always  stay  together':  and  'Be  proud  of  your 
religion  and  people  will  respect  you,  and  you 
will  gain  self-respect.' " 

Budd  Rockower's  letter  also  recalled  an 
Inscription  from  the  133rd  Psalm  "on  the 
wall  of  the  Simon  Rockower  Lecture  Hall  at 
Temple  University  which  eloquently  de- 
scribes my  father's  practice  and  teachings. 
'Behold,  how  good  and  how  pleasant  it  is  for 
brethren  to  dwell  together  in  unity.'  " 

Simon  Rockower  died  in  1949  at  the  age  of 
69.  "I  like  to  remember  the  words  of 
Thomas  Jefferson,  eulogizing  George  Wash- 
ington. 'Verily,  a  great  man  hath  fallen  this 
day  in  Israel,'"  Rockower  wrote  of  his 
father. 

Bloom  reported  that  Dr.  Norman  Lamm, 
president  of  Yeshiva  University,  "has  gra- 
ciously agreed  that  the  University  will  over- 
see the  annual  competition,  with  Prof. 
David  Mlrsky,  of  the  University's  English 
Department,  serving  as  chairman. " 

Actual  competition.  Bloom  added,  is  ex- 
pected to  begin  in  1981  with  entries  in  six 
categories  covering  work  in  1980.  Those  cat- 
egories Include  news  writing,  editorial  writ- 
ing, feature  writing,  cultural  and  arts  writ- 
ing, special  series,  and  page  one  makeup  and 
graphics. 

A  national  advisory  committee  is  being  set 
up  to  offer  recommendations  to  the  AJPA 
through  Yeshiva  University. 

The  AJPA,  completing  three  days  of  brief- 
ings and  meetings  here,  is  comprised  of 
some  75  American  and  Canadian  English- 
language  Jewish  community  weekly  and  bi- 
weekly newspa(>ers  and  magazines  with  a 
combined  readership  approaching  four  mil- 
lion.* 


ARMS  CONTROL  AND  AMERICAN 
FOREIGN  POUCY  CREDIBIL- 
ITY-AN  ARTICLE  BY  CON- 
GRESSMAN ROBERT  DRINAN 


HON.  DONALD  J.  PEASE 

or  OHIO 

IN  THZ  HODSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 
•  Mr.  PEASE.  Mr.  Spealter,  the  opin- 
ion and  commentary  section  of  the 
Christian  Science  Monitor  of  June  6 
carried  an  article  by  our  departing  col- 
league from  Massachusetts,  Mr. 
E>RiNAN,  that  I  think  makes  a  point 
that  all  of  us  are  aware  of  but  have 
done  too  little  to  act  upon. 

Congressman  Drinan  argues  that  no 
amount  of  American  posturing  and 
quiet  diplomacy  will  lead  to  a  safer 
world  when  it  is  fairly  clear  that  we 
are  talking  out  of  both  sides  of  our 
mouth:  On  one  hand  we  urge  a  safer 
world  through  disarmament,  peaceful 
negotiation,  and  moral  persuasion,  but 
on  the  other  hand  we  are  out  selling, 
transferring,  or  otherwise  subsidizing 
the  purchase  of  military  weapons  sys- 
tems like  a  fraternity  house  out  after 
new  pledges. 

If  we  are  serious  about  arms  control, 
we  must  come  to  grips  with  our  schizo- 
phrenia. 

Mr.  Speaker.  I  commend  the  article 
to  my  colleagues: 

What  Evkr  Happened  to  Arms  Control? 

Credibility  is  a  crucial  component  in  the 
successful   execution   of   American   foreign 
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policy.  Yet  around  the  globe  today,  whether 
it  be  Buenos  Aires,  Paris,  or  Tel  Aviv,  our 
image     is     characterized     as      "indecisive," 

"weak, "  or  "without  determination."  Our 
credibility  has  been  tarnished,  affecting  our 
ability  to  maintain  our  position  as  a  world 
power.  This  is  nowhere  more  evident  than 
in  our  attempt  to  restrain  the  world's  con- 
ventional arms  race. 

The  facts  reveal  that  the  United  States  is 
and  has  been  the  largest  arms  merchant  In 
the  world;  the  latest  figures  show  that  the 
US  holds  39  percent  of  the  world  market. 
This  figure  is  growing.  While  the  rest  of  the 
economy  is  crippled  by  poor  economic  condi- 
tions, the  arms  manufacturing  business  is 
booming,  and  getting  better.  Worldwide 
arms  exports  are  nearlng  $25  billion  each 
year  with  an  Increase  of  $5  billion  expected 
annually. 

President  Carter  realized  the  dangers  of 
conventional  arms  proliferation  early  on  in 
his  service  as  the  nation's  commander  In 
chief.  "The  virtually  unrestrained  spread  of 
conventional  weaponry  threatens  stability 
in  every  region  of  the  world."  he  said  in 
May,  1977,  as  he  announced  a  new  arms  re- 
straint program. 

At  the  heart  of  his  policy  were  a  number 
of  control  mechanisms  designed  to  curb  the 
transfer  of  sophisticated  US  weapons  to  de- 
veloping nations  Including  (1)  setting  ceil- 
ings on  the  dollar  amount  of  transfers  al- 
lowable each  fiscal  year,  (2)  refraining  from 
introducing  newly  developed  or  advanced 
weapons  systems  into  a  region,  and  (3)  pre- 
venting development  or  significant  modifi- 
cation of  advanced  weapons  solely  for 
export.  Our  friends  and  allies  applauded  the 
new  policy  as  a  major  step  toward  a  world- 
wide reduction  of  conventional  arms.  The 
Congress,  for  its  part,  endorsed  the  Presi- 
dent's proposal  and  streamlined  legislation 
to  enable  the  Congress  to  monitor  large 
sales. 

The  stated  administration  goal  was  to  "set 
a  unilateral  example  of  arms  restraint  for 
other  countries  to  follow. "  but  this  policy 
has  been  a  dismal  failure.  The  price  ceilings 
for  fiscal  year  1978  and  1979  have  been  hon- 
ored, but  only  by  the  statistical  mismanage- 
ment of  actual  arms  transfers.  Twenty-five 
percent  of  all  US  sales  were  exempted  from 
the  price  ceiling  for  technical  reasons.  Arms 
agreements  signed  after  the  announcement 
of  the  policy  have  included  some  of  the 
most  advanced  systems  In  the  US  inventory 
(P-15s.  P-16S.  AWACs,  TOWs).  In  short,  as 
concluded  by  a  General  Accounting  Office 
report  issued  a  year  ago,  there  has  been  "no 
credible  reduction  in  sales." 

Without  a  genuine  policy  signal  from 
Washington,  our  Europesui  allies  have  never 
been  convinced  that  the  US  was  serious 
about  arms  restraint.  Most  European  offi- 
cials simply  do  not  believe  the  US  practices 
what  it  preaches  in  the  field  of  arms  con- 
trol, and  the  facts  have  proven  them  right. 
Led  by  Prance.  Britain,  and  West  Germany, 
European  producers  have  dramatically  in- 
creased their  arms  exports. 

The  climate  created  by  the  hostage-taking 
in  Iran  and  the  Soviet  invasion  of  Afghani- 
stan has  devastated  smy  skeletal  remains  of 
arms  restraint  that  may  have  been  under- 
way. In  a  key  reversal,  the  Carter  adminis- 
tration announced  in  February  that  It 
would  allow  the  US  aerospace  Industry  to 
proceed  with  the  long-delayed  development 
of  a  new,  lower-cost  fighter  plane,  the  F-X, 
intended  mainly  for  export.  And  In  another 
department,  then  Secretary  of  State  Cyrus 
Vance  told  the  Senate  Foreign  Relations 
Committee  that  "in  the  absence  of  agreed 
international  restraint,  we  do  not  plan  to 
reduce  further  the  ceiling  on  our  arms 
transfers. "  Instead  of  taking  the  lead  and 
encouraging  other  countries  to  Join  our  ef- 
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forts,  he  retreated  to  a  reactive  "them-flrst" 
approach. 

The  United  States  can  Improve  its  unilat- 
eral restraint  policies  and  regain  a  position 
of  leadership.  By  developing  country-by- 
country  tuTns  sale  criteria  and  sticking  close- 
ly to  the  arms  sale  ceiling,  real  reductions 
can  be  achieved. 

As  the  President  has  indicated,  and  histo- 
ry has  proven,  conventional  arms  sales  can 
be  a  source  of  regional  Instability,  rather 
than  the  answer  to  the  world's  ills.  The 
recent  world  crises,  rather  thsui  making  the 
case  for  pouring  in  more  weapons  to  already 
unstable  regions  of  the  world,  point  to  the 
desperate  need  for  arms  control.  It  would 
behoove  our  government  to  choose  Its  poli- 
cies carefully  and  adhere  to  them.  The 
likely  result  would  be  an  increase  in  our 
credibility  abroad,  and  in  our  safety  here  at 
home.* 


CANADIAN-AMERICAN  RELA- 

TIONS: THE  NEED  FOR  A  MORE 
POSITIVE  ATTITUDE  ON  BOTH 
SIDES 


HON.  JOHN  J.  LaFALCE 

or  NCW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr,  LaFALCE.  Mr.  Speaker,  rela- 
tions between  Canada  and  the  United 
States  are  easily  among  the  warmest 
and  most  cordial  in  the  entire  world. 
No  Armed  Forces  stand  on  our  3.000- 
mile  border  with  Canada;  and  trade 
between  the  two  countries  continues 
to  grow  at  a  brisk  rate.  Indeed,  the  ac- 
tions of  the  Canadian  diplomatic  per- 
sonnel in  Tehran  demonstrate  that 
the  United  States  probably  has  no 
better  friend  than  our  neighbor  to  the 
North. 

Despite  that  general  picture,  there 
remain  a  number  of  issues  which  do 
not  contribute  to  better  relations  be- 
tween the  two  countries.  These  issues 
in  and  of  themselves  are  not  gigantic, 
but  they  are  vexing  and  should  be  re- 
solved. I  suspect  that  the  primary 
reason  for  that  lack  of  resolution  is 
small  mindedness  on  both  sides  of  the 
border.  A  more  positive  and  coopera- 
tive attitude  in  both  Washington  and 
Ottawa  could  significantly  help  re- 
solve these  few  remaining  disputes  stnd 
produce  even  better  relations  between 
the  two  countries. 

In  an  excellent  editorial  from  its 
August  11  edition,  the  Buffalo  Couri- 
er-Express addressed  one  of  those  re- 
maining issues  and  reached  the  most 
logical  conclusion:  "Both  countries 
could  be  better  off  with  fewer  protec- 
tive tariffs."  I  heartedly  agree,  and  I 
want  to  share  that  editorial,  which  is 
entitled  "One  Tax  Begets  Another," 
with  all  of  my  colleagues. 

The  editorial  follows: 

One  Tax  Begets  Another 

President  Carter  has  decided  to  retaliate 
against  a  1976  Canadian  television  tax  law 
that  prohibits  businesses  north  of  the 
border  from  taking  tax  deductions  for  the 
cost  of  advertising  on  U.S.  stations  by 
asking  Congress  to  pass  a  similar  law  affect- 
ing American  businesses  on  Canadian  TV. 
While  we  favor  free-trade  policies  in  gener- 
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al,  the  President's  escalation  of  the  televi- 
sion advertising  dispute  may  lead  to  some 
beneficial  results  in  the  long  run. 

The  rationale  for  the  Canadian  law  in 
1976  was  that  It  was  necessary  to  Improve 
the  cultural  content  and  economic  viability 
of  the  Canadian  broadcasting  system.  One 
has  to  wonder  whether  cultural  content  or 
money  was  most  on  the  minds  of  Canadian 
lawmakers,  however,  since  the  measure  has 
resulted  In  $100-mllllon  in  lost  revenues  for 
American  stations  while  American  programs 
still  are  carried  unrestricted  and  at  no  cost 
into  Canada  through  cable  television.  (Ca- 
nadian advertising  revenue  for  Buffalo  sta- 
tions reportedly  has  dropped  from  $9-mll- 
lion  to  $10-milllon  annually  to  between  $3- 
miUion  and  $4-million.) 

Many  Canadians  have  been  unsympathet- 
ic to  American  complaints  about  the  televi- 
sion tax,  but  attitudes  concerning  another 
Canadian-American  tax  Issue  differ  marked- 
ly. The  Canadian  tourist  Industry  continues 
to  press  for  a  suspension  of  U.S.  tax  laws 
which  prevent  U.S.  delegates  to  Canadian 
conventions  from  deducting  their  expenses 
for  tax  purposes— a  tax  break  which  the 
U.S.  Senate  is  In  no  mood  to  give  until  the 
television  dispute  Is  settled,  by  the  way. 

At  least  one  voice  in  Canada  has  pointed 
out  this  inconsistency.  A  July  24  editorial  in 
the  Toronto  Globe  and  Mall  said  that 
"'either  we  should  recognize  that  both  sides 
can  play  at  protectionism  and  accept  the 
game  on  those  terms,  or  we  should  simply 
stop  imposing  protective  policies."  We 
agree.  Both  countries  could  be  better  off 
with  fewer  protective  tariffs.* 


TO  FIGHT  THE  PROPAGANDA 
WAR 


HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 
•  Mr.  BROOMFIELD.  Mr.  Speaker, 
on  July  31.  the  Washington  Star  print- 
ed an  excellent  editorial  by  Carl  Levin 
entitled  "To  Fight  the  Propagsmda 
War."  In  it.  Levin  explains  why  the 
Evans  amendment,  wJtiich  was  voted 
favorably  on  July  22,  is  a  sorely 
needed  boost  for  our  Nation's  Voice  of 
America  program.  As  you  know,  the 
Evans  amendment  authorized  an  addi- 
tional $2.1  million  to  the  fiscal  year 
1981  appropriation  for  the  Interna- 
tional Communications  Agency  to 
expand  by  about  6  hours  the  dally 
VOA  broadcasts  in  seven  key  Islamic 
languages  to  Southeast  Asia,  the 
Middle  and  Far  East,  and  North 
Africa.  The  Soviet  invasion  of  Af- 
ghanistan, together  with  the  unrest  In 
Iran,  have  exacerbated  tensions  within 
the  volatile  Moslem  world,  and  have 
made  a  strong  Voice  of  America  pro- 
gram to  this  region  essential.  The  need 
for  an  expanded  VOA  broadcast  to  the 
Moslem  world  is  Increased  by  the  ex- 
tensive Soviet  radio  propaganda  cam- 
paign in  the  region. 

My  enthusiasm  over  the  passage  of 
the  Evans  amendment  derives  in  part 
from  the  fact  that  the  amendment  im- 
plements the  recommendations  I  made 
several  months  ago  in  a  letter  to  the 
Appropriations  Committee  that  was 
cosigned  by  some  of  my  colleagues  on 
the  Foreign  Affairs  Committee.  I  have 
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long  been  a  strong  advocate  of  the 
Voice  of  America,  and  it  is  gratifying 
to  see  that  many  of  my  colleagues  in 
the  House  share  this  view.  I  submit 
the  Levin  editorial  for  the  Record. 

To  Fight  the  Propaganda  War 

I  suspect  that  few  would  argue  with  the 
premise  that  to  win  understanding  and 
assent  one  must  first  communicate. 

Yet  In  the  continuing  political  ideological 
war  between  Moscow  and  the  West— par- 
ticularly for  third  world  alliances— the  U.S. 
clearly  Is  no  match  for  the  Soviets.  This  is 
not  because  the  U.S.  lacks  the  skills  to  com- 
municate but  because  it  pursues  a  non- 
propaganda  policy  in  its  money-starved 
overseas  broadcasting  activities. 

With  ferment  in  the  Moslem  world,  with 
an  alienated  and  seemingly  rudderless  Iran- 
Ian  revolution  raging  against  U.S.  policy  and 
with  the  Soviet  invasion  of  Afghanistan, 
there  is  a  need  to  address  the  Moslem  world 
in  an  organized,  meaningful  way.  Yet  the 
administration  continues  to  look  upon  our 
foreign  broadcasting  activities  as  expend- 
able at  the  altar  of  a  balanced  budget. 

In  an  effort  to  ameliorate  this  dangerous 
deficiency  in  U.S.  policy,  Rep.  Thomas  B. 
Evans  Jr.,  of  Delaware,  has  sought  to  add 
$2.1  million  to  the  fiscal  '81  appropriation 
for  the  International  Communications 
Agency.  It  would  expand  by  about  six  hours 
dally  Voice  of  America  broadcasts  in  seven 
key  Islamic  languages  to  Southwest  Asia, 
the  Middle  and  Par  East  and  North  Africa. 
It  is  estimated  that  500  million  Moslems  In- 
habit these  regions.  They  can  be  reached  by 
existing  transmitters,  and  thus  these  pro- 
posed broadcasts  entail  no  additional  ex- 
penditures for  facilities. 

Actually  additional  transmitters  are 
needed  to  reach  some  areas  where  the  Sovi- 
ets are  using  not  only  bullets  but  propagan- 
da to  subvert  the  population.  Careful  In- 
quiry will  reveal  that  officials  of  the  Nation- 
al Security  Council  who  want  to  address 
this  problem  are  silenced  by  the  administra- 
tion because  of  economy  strictures. 

Presently  the  U.S.  beams  news  to  eastern 
Europe  via  Radio  Free  Europe.  Our  other 
broadcasting  arm  abroad.  Radio  Liberty,  is 
beamed  to  the  Soviet  Union  also  with  news. 
Our  only  radio  communication  to  the  crlti- 
ceU  Middle  East  area,  with  one  exception,  is 
Voice  of  America,  which  is  limited  by  stat- 
ute to  disseminating  news  of  events  In  the 
United  States. 

Because  of  this  glaring  deficiency,  the 
CIA  last  May  borrowed  an  Egyptian  trans- 
mitter to  beam  propaganda  to  Iran. 

The  Evans  amendment  simply  would  ap- 
propriate $2.1  million  to  expand  the  Voice 
of  America  news  broadcasts  to  areas  where 
the  Soviets  are  doing  some  of  their  most 
dangerous  subversion.  Agencies  of  our  gov- 
ernment spill  more  than  that  before  break- 
fast. 

Important  as  It  is,  however,  this  is  but  a 
first  step  in  a  situation  crying  for  atten- 
tion. Radio  Free  Europe  and  Radio  Liberty 
urgently  need  to  be  supplemented  with  a 
new  broadcasting  arm— a  Radio  Middle 
East,  which  would  concentrate  on  the  vital 
oil-producing  regions  which  are  so  vulner- 
able to  subversion. 

At  a  time  when  Americans  fear  that  mili- 
tary parity  with  the  Russian  bear  has 
slipped  away,  when  we  again  are  asking  our 
youth  to  register  for  military  service,  the 
least  this  nation  can  do  is  unshackle  our  for- 
eign broadcast  arms— and  help  spare  Ameri- 
can youth  from  again  having  to  lay  down 
their  lives  In  a  war  that  need  not  be.» 
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STRATEGIC  PETROLEUM 
RESERVE 


HON.  BOB  WILSON 

or  cALiroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Augujt  19,  1980 

•  Mr.  BOB  WILSON.  Mr.  Speaker, 
one  of  our  former  colleagues,  Hon. 
Craig  Hosmer  of  California,  has  come 
up  with  a  remarkable  little  essay 
about  the  need  for  a  strategic  nuclear 
reserve. 

It  makes  so  much  better  sense  than 
the  ecologically  dangerous  policy  of 
the  strategic  petroleum  reserve,  where 
we  pump  oil  out  of  the  ground  and 
ship  it  across  country,  all  at  great  ex- 
pense and  danger  to  put  it  back  in  the 
ground  as  a  so-called  reserve  source. 

I  includs  Hosmer's  essay  as  a  portion 
of  my  remarks. 

A  Strategic  Nuclear  Reserve? 

If  it  Is  true,  as  various  news  reports  allege, 
that  previously  announced  U.S.  plans  to 
create  a  "Strategic  Petroleum  Reserve" 
(SPR)  of  approximately  one  billion  barrels 
of  oil  have  been  slowed  down,  if  not  shelved, 
because  of  opposition  from  Saudi  Arabia, 
there  could  be  a  viable  alternative  which 
would  prove  much  more  cost-effective  In  the 
long  run:  creation  of  a  Strategic  Nuclear  Re- 
serve (SNR). 

Consider  the  following  facts: 

One  1.000  MWe  nuclear  power  station  op- 
erating at  an  average  65  percent  load  factor 
could  provide  as  much  electrical  energy  an- 
nually as  any  of  the  following:  10  million 
barrels  of  oil;  or  2.4  million  tons  of  coal:  or 
64  billion  cubic  feet  of  natural  gas:  or  seven 
million  tons  of  garbage.  At  $30  per  barrel  (a 
most  conservative  cost  projection),  it  would 
cost  $30  billion  to  build  a  Strategic  Petro- 
leum Reserve  of  one  billion  barrels  of  oil. 

For  the  same  $30  billion  outlay  the  United 
States  could  build  30  nuclear  (x>wer  plants 
(1,000  MWe  capacity  each),  which  collective- 
ly would  provide  the  energy  equivalent  of 
300  million  barrels  of  oil  per  year.  In  3M> 
years  30  such  plants  would  produce  the 
energy  equivalent  of  one  billion  barrels  of 
oil— and  after  that,  during  their  remaining 
lifetimes  of  approximately  35  years,  produce 
the  energy  equivalent  of  roughly  another  10 
billion  barrels  of  oil— a  more  than  tenfold 
increase  in  productivity  for  the  same  cost,  in 
other  words. 

During  the  3Vi  years  postulated  to  create 
the  energy  equivalent  of  one  billion  barrels 
of  oil,  the  30  nuclear  plants  in  the  SNR  pro- 
gram would  consume  about  3.000  tons  of  en- 
riched uranium.  To  develop  the  same 
energy  equivalent,  coal  plants  would  have  to 
consume  240,000,000  tons  of  coal:  oil  plants, 
of  course,  would  have  to  consume  one  bil- 
lion barrels  of  oil.  Craig  Hosmer.* 


CONGRESSIONAL  SALUTE  TO 
THE  REVEREND  CLEMENT  M. 
CARDILLO,  S.D.B.,  ESTEEMED 
PASTOR  OF  ST.  ANTHONY'S 
ROMAN  CATHOLIC  CHURCH,  PA- 
TERSON,  N.J. 


HON.  ROBERT  A.  ROE 

or  NEW  jersey 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr.  ROE.  Mr.  Speaker,  on  Friday 
evening,  August   22,   residents  of  my 
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congressional  district.  State  of  New 
Jersey,  will  assemble  with  members  of 
the  congregation  of  St.  Anthony's 
Roman  Catholic  Church,  Paterson,  in 
testimony  to  the  good  works  of  a  most 
distinguished  clergyman,  esteemed 
pastor,  proficient  psychologist,  out- 
standing community  leader,  and  good 
friend.  Rev.  Clement  M.  Csirdlllo, 
S.D.B.,  whose  standards  of  excellence 
as  pastor  of  St.  Anthony's  Roman 
Catholic  Church  for  the  past  15  years 
will  be  commemorated  by  all  in  at- 
tendance. 

Mr.  Speaker.  Father  Cardillo  has 
served  in  the  vanguard  of  our  commu- 
nity as  adviser  and  counsellor  in  the 
fields  of  education,  senior  citizens  pro- 
graming, conununity  planning  and  de- 
velopment, health,  youth  recreation 
and  character  building,  and  many 
other  charitable  and  civic  endeavors. 

In  recognition  of  his  exemplary 
achievements,  in  service  to  God  and  to 
our  people,  so  unselfishly  dedicated  to 
the  betterment  of  mankind,  on  July  1, 
1980,  his  excellency,  the  Most  Illustri- 
ous and  Most  Reverend  Monsignor 
Prank  Rodimer,  Bishop  of  Paterson, 
appointed  Father  Cardillo  as  full-time 
director  of  the  diocesan  consultation 
services  for  religious,  a  position  he  has 
held  part  time  since  1967. 

Mr.  Speaker,  there  is  so  much  that 
can  be  said  of  the  love,  affection,  and 
reverence  with  which  Father  Cardillo 
is  held  by  all  of  us  who  have  had  the 
good  fortune  to  know  him. 

A  native  of  Port  Chester,  N.Y., 
Father  Cardillo  entered  the  Salesian 
Seminary  in  Newton  in  1940  and  took 
his  vows  in  1944.  He  was  ordained  at 
BoUengo,  Italy,  in  1954  and  said  his 
first  Masses  at  the  seminary  there,  at 
the  BasUica  of  Mary  Help  of  Chris- 
tians in  Turin,  Italy;  and  in  his  boy- 
hood parish.  Holy  Rosary  in  Port 
Chester. 

His  first  assignments  were  that  of 
teaching  in  West  Haverstraw  and 
Goshen,  N.Y.,  and  later  at  Sacred 
Heart  Junior  Seminary  in  Ipswich, 
Mass.,  where  he  later  became  the  su- 
perior. 

In  addition  to  the  academic  courses 
of  study  that  he  pursued  at  Boston 
College,  where  he  also  earned  his  mas- 
ters, he  participated  in  internship  pro- 
grams at  the  Boston  Veterans'  Admin- 
istration Hospital  and  in  a  public 
school  system  in  the  Boston  ju-ea.  He 
finished  his  final  academic  studies  at 
Columbia  University.  N.Y.  After  I  year 
of  planning  and  3  years  of  research,  he 
completed  his  dissertation  for  his  doc- 
torate entitled,  "Empathy  and  Person- 
ality Traits. " 

Father  Cardillo  has  been  pastor  of 
St.  Anthony's  since  August  1965. 

In  June  1972  he  was  awarded  his 
doctorate  in  psychology  from  Boston 
College.  He  is  a  licensed  psychologist 
and  in  1978  was  appointed  by  the  Gov- 
ernor of  New  Jersey  to  the  State  board 
of  psychological  examiners,  where  he 
now  serves  as  an  officer.  Former  dioce- 
san director  of  Precana.  Father  Car- 
dillo is  also  a  member  of  the  American 
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and  New  Jersey  Psychological  Associ- 
ations. 

Mr.  Speaker,  Father  Cardillo's  long 
list  of  exemplary  achievements  in  serv- 
ice to  God  and  his  congregation  span 
the  needs  and  concerns  of  all  of  our 
people— young  and  adults  alike.  I 
know  that  you  and  all  of  our  col- 
leagues here  in  the  Congress  will  want 
to  join  with  me  in  extending  our 
warmest  greetings  find  felicitations  to 
him  for  the  excellence  of  his  service  to 
his  church,  our  Nation,  and  all  man- 
kind. We  do  indeed  join  with  the  pa- 
rishioners of  St.  Anthony's  Roman 
Catholic  Church.  Paterson.  N.J.  in  sa- 
luting an  esteemed  pastor,  outstanding 
educator,  community  leader,  and  great 
American— the  Reverend  Clement  M. 
Cardillo.  S.D.B.* 


August  19,  1980 


MODERN-DAY  CIRCUIT  PREACH- 
ER STILL  SERVES  COUNTRY 
CHURCHES 


HON.  DAVID  R.  BOWEN 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr.  BOWEN.  Mr.  Speaker,  it  is  my 
pleasure  to  know  Dr.  Charles  Gran- 
ville Hamilton  of  Aberdeen.  Miss.  Dr. 
Hamilton  is  probably  one  of  the  last  of 
the  circuit-rider  preachers  in  our  coun- 
try. Recently,  the  Tupelo  Daily  Jour- 
nal in  Mississippi  featured  an  article 
outlining  Dr.  Hamilton's  life  work  as  a 
minister,  and  I  would  like  to  share 
that  article  with  you. 

Modern-Day  Circuit  Preachim  Still 
Serves  Country  Churches 

Aberdeen.  Miss.— Not  many  of  the  Itiner- 
ant preachers  who  used  to  walk  the  Old 
Natchez  Trace  have  anything  on  Charles 
Hamilton,  a  modem-day  circuit  rider  who 
has  delivered  some  28,000  sermons  in  his  55- 
year  ministry. 

Walking  the  backxoads  of  rural  Mississip- 
pi. Hamilton  used  to  preach  at  least  two  ser- 
mons every  Sunday— sometimes  as  many  as 
six  when  he  had  a  car.  On  Good  Friday  he 
regularly  gave  three  three-hour  sermons.  By 
his  own  records— he  keeps  a  log  book  of 
every  sermon  he  has  ever  given— he  has 
preached  in  522  churches  in  312  states. 

Hamilton's  staggering  output  isn't  his 
only  claim  to  fame.  He  has  also  read  the 
New  Testament  an  average  of  once  a  week 
for  50  yetu^,  once  earning  a  spot  in  a  'Be- 
lieve It  or  Not"  newspaper  feature. 

Hamilton  has  spent  much  of  his  life  in  Ab- 
erdeen, a  tiny  town  not  far  from  the  locale 
for  William  Faulkner's  fictional  Yoknapa- 
tawpha  County.  But  though  he  does  most  of 
his  preaching  in  little  country  churches  and 
meeting  houses,  he  is  no  fire-and-brlmstone 
backwoods  preacher  whose  learning  goes  no 
further  than  his  Bible. 

Hamilton  has  written  and  edited  more 
than  30  books  of  history,  religion  and 
poetry.  He  holds  a  Ph.D.  from  Vanderbllt 
University  and  has  read  the  New  Testament 
in  26  different  languages  so  it  wont  be  a 
matter  of  rote."  In  his  sermons  he  freely 
quotes  Kierkegaard,  Socrates  aiid  George 
Bernard  Shaw  as  well  as  Jesus  and  Paul. 

A  native  of  Kentucky.  Hamilton's  first 
church  was  in  Sault  Ste.  Marie,  Canada,  in 
1926.  He  divided  his  next  several  years  be- 
tween preaching  and  school,  earning  gradu- 


ate degrees  at  Ole  Miss,  Columbia  Seminary 
In  Atlanta  and  Vanderbllt. 

Returning  to  Mississippi  in  the  1930's,  he 
served  a  term  in  the  state  Legislature  as  a 
Democrat  from  Monroe  County.  "But  I 
always  came  back  on  Sundays,  to  preach 
sermons,"  he  says. 

In  1941  he  began  his  radio  ministry,  "The 
Quiet  Hour."  which  has  been  broadcast  for 
38  straight  years.  His  sermons  also  appear 
in  pamphlets  and  in  several  books. 

Hamilton  admits  he  has  repeated  himself 
a  few  times.  He  estimates  he  has  preached 
"The  Words  from  the  Cross  "  more  than  200 
times.  "You  Cant  Steal  Home  "  is  another 
favorite,  as  is  his  homily  on  the  23rd  Psalm. 
His  favorite  texts  are  the  Gospels  and  the 
P>salms. 

"I  believe  in  the  historic  Christian  faith.  I 
don't  particularly  care  for  sectarianism," 
says  Hamilton,  who  is  Episcopalian. 

He  also  doesn't  care  much  for  high- 
powered  churches. 

"I  like  to  preach  to  country  people.  The 
big  city  church  is  mainly  tin  organization. 
The  minister  doesn't  have  to  preach  so  well 
if  he  can  run  the  wheel.  In  a  little  church 
they  have  to  have  somebody  they  can  listen 
to." 

Now  74,  Hamilton  keeps  up  a  serious  in- 
terest in  history  and  politics  in  addition  to 
his  weekly  sermons  and  pastoral  visits.  He 
hopes  to  attend  his  10th  Democratic  Nation- 
al Convention  this  summer. 

Meanwhile,  like  the  Old  Testament 
prophets  and  the  early  American  circuit 
riders.  Hamilton  has  sermons  to  preach  and 
places  to  go.  A  few  years  ago  he  was  hospi- 
talized with  a  serious  illness.  He  says  he  told 
the  Lord  that  perhaps  his  work  was 
through.  But  he  had  misread  the  signs. 

""When  you  have  done  your  work  the  Lord 
will  tell  you.  You  won't  have  to  tell  Him."« 


JUSTICE  WILLIAM  O.  DOUGLAS 


HON.  JOHN  CONYERS,  JR. 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr.  CONYERS.  Mr.  Speaker,  Jus- 
tice William  O.  Douglas  was  an  au- 
thentic American  hero.  He  was  fond  of 
saying,  "The  right  to  dissent  is  the 
only  thing  that  makes  life  tolerable.  " 
His  individualism,  together  with  his 
unshakable  belief  In  democratic  rule, 
made  him  an  unmistakably  unique— 
and  yet  universal— human  being  and 
public  servsmt. 

The  August  1980  issue  of  Penthouse 
magazine  has  captured  Justice  Doug- 
las' extraordinary  presence  and  role  in 
American  history  in  an  article  written 
by  Nat  Hentoff,  entitled:  "The  Last 
American:  A  Eulogy  for  William  O. 
Douglas."  A  lifelong  student  of  legal 
theory  and  practice,  a  highly  regarded 
journalist  with  the  Village  Voice,  and 
author  of  numerous  books,  including 
the  recently  published  "The  First 
Freedom,"  Hentoff  provides  an  excep- 
tional glimpse  into  the  life  and  work 
of  Justice  Douglas. 

I  reconmiend  the  article  to  my  col- 
leagues: 

The  Last  American:  A  Eulogy  for  William 

O.  Douglas 

(By  Nat  Hentoff) 

He  looked  like  his  old  friend  Spencer 
Tracy  and  was  amused  when  moviegoers. 
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mistaking  him  for  the  actor,  asked  for  an 
autograph.  The  thing  about  Tracy,  William 
O.  Douglas  used  to  say,  was  that  "he  never 
talked  bunk."  Also,  said  the  Supreme  Court 
Justice  of  the  film  star,  "I  never  knew 
anyone  more  American  than  he." 

Douglas  could  have  been  speaking  about 
himself.  Blunt,  fearless,  he  scorned  legalis- 
tic, euphemistic  language.  He  was  the  same 
"Wild  Bill, "  as  his  law  clerks  called  him,  on 
the  bench  as  he  was  on  the  mountains  he 
loved  to  climb:  passionate,  clear,  and  as  re- 
belliously  individualistic  as  the  very  framers 
of  the  Constitution.  Indeed,  the  fiery  main 
theme  of  the  more  than  1,200  opinions  he 
wrote  during  36  years  on  the  High  Court- 
he  served  longer  than  any  other  Justice  In 
our  history— was  undiluted,  revolutionary 
Americanism. 

And  that  is  why  he  was  the  most  crucially 
important  member  of  the  Court  in  our  time. 

But  Bill  Douglas's  value  to  the  nation  was 
far  more  than  as  a  Jurist.  He  was  the  last  of 
the  truly  great  men  in  the  public  life.  In  the 
brilliance  and  the  sweep  of  his  Intellect,  the 
boldness  of  his  attacks  on  illegitimate  au- 
thority—no matter  how  high  or  powerful- 
Douglas  was  in  the  direct  line  of  Thomas 
Jefferson,  James  Madison,  Frederick  Doug- 
lass, Eugene  Debs,  and  Sen.  Bill  Langer,  the 
North  Dakota  maverick  who  supported 
Douglas  when  hardly  anyone  else  would. 

That  rugged  lineage  may  emerge  again, 
but  as  of  now  there  Is  no  one  like  Douglas  In 
any  public  office.  Our  officials  are  smooth, 
small  in  scope,  fearful  of  being  too  contro- 
versial, tailoring  their  principles  to  polls. 
And  on  the  High  Court,  the  majority  now 
treats  the  First  Amendment  as  if  it  must  be 
steadily  cut  down,  because  the  post-Douglas 
doctrine  is  that  the  citizens  are  subjects  of 
the  government,  not  its  masters. 

In  sum.  there  is  no  voice  now  like  that  of 
Douglas  when,  in  1972.  he  furiously  asked: 
""since  when  have  we  Americans  been  ex- 
pected to  bow  submissively  to  authority  and 
speak  with  awe  and  reverence  to  those  who 
represent  us?  The  constitutional  theory  is 
that  we  the  people  are  the  sovereigns— the 
state  and  federal  officials  only  our  agents. 
We  who  have  the  final  word  can  speak 
softly  or  angrily.  We  can  seek  to  challenge 
and  annoy,  as  we  need  not  stay  docile  and 
quiet." 

This  uncompromising  Jeffersonlan  stance 
got  Bin  Douglas  into  a  lot  of  trouble  with 
those,  in  and  out  of  government,  who,  if 
they  had  to  vote  on  the  Bill  of  Rights  now, 
would  condemn  it  as  a  profoundly  subver- 
sive document. 

Three  times  there  were  moves  In  Congress 
to  Impeach  the  Justice.  Once,  in  1953,  when 
he  stayed  the  execution  of  Julius  and  Ethel 
Rosenberg.  (His  brethren  Immediately  over- 
ruled him.)  Acutely  aware  of  the  incendiary 
popular  feeling  against  these  convicted 
atomic-bomb  spies,  Douglas  figured  that  his 
act  might  lead  somebody  to  "take  a  shot  at 
me, "  but  he'd  be  damned  if  he'd  be  Intimi- 
dated. Under  the  law,  he  said,  the  Rosen- 
bergs couldn't  be  sentenced  to  death  unless 
the  jury  had  so  recommended.  And  the  Jury 
had  not.  Therefore,  Douglas  declared  with 
characteristic  straightforwardness,  "No  man 
or  woman  should  go  to  death  under  &n  un- 
lawful sentence."  The  Rosenbergs  were  elec- 
trocuted anyway,  but  Douglas  had  no  com- 
plicity in  that  Judicial  murder. 

In  1966  another  Impeachment  posse  went 
after  Douglas  because  the  Justice,  then  67, 
had  recently  taken  as  his  fourth  wife  23- 
year-old  Cathleen  Heffernan.  It  was  always 
Douglas's  unyielding  view  that  he,  like  any 
other  citizen,  had  the  right  to  live  his  life 
anyway  he  chose  ^o  long  as  he  didn't  break 
the  law.  The  Bill  of  Rights,  he  often  said, 
"was  designed  to  keep  the  government  off 
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the  backs  of  the  people."  And  that  meant 
Bill  Douglas,  too. 

The  final  Impeachment  plot  came  in  1970 
and  was  led  by  House  Minority  Leader 
Gerald  Ford,  serving  as  a  ventriloquist's 
dummy  for  President  Richard  Nixon  and 
Attorney  General  John  Mitchell,  who  accu- 
rately considered  this  foremost  paladin  of 
the  Bill  of  Rights  their  natural  enemy.  The 
charges  Included  the  scandalous  fact  that 
Justice  Douglas  had  exercised  his  First 
Amendment  rights  by  writing  for  such  "por- 
nographic" magazines  as  Evergreen  Review. 
Another  allegation  had  to  do  with  a  $12,000- 
a-year  retainer  Douglas  was  receiving  for  his 
work  on  a  charitable  foundation  set  up  to 
promote  international  understanding  by 
bringing  foreign  students  to  study  the  work- 
ings of  American  government.  The  business- 
man who  had  funded  the  project,  it  turned 
out.  held  a  mortgage  on  a  Las  Vegas  hotel 
and  gambling  casino.  Therefore.  Gerald 
Ford  implied.  Douglas  had  ties  with  The 
Mob.  A  House  Judiciary  Sut>committee  en- 
tirely cleared  Douglas. 

Having  had  his  high  noon  with  Nixon, 
Mitchell,  and  Ford,  Douglas  kept  on  being 
his  controversial  self.  And  he  continued  to 
be  a  loner  on  the  Court,  for  he  never  en- 
gaged In  the  customary  bargaining  there 
whereby  a  Justice,  to  persuade  enough  of  his 
brethren  to  make  a  majority,  trades  off  bits 
and  pieces  of  his  own  principles.  (The  proc- 
ess is  detailed  throughout  Woodward  and 
Armstrong's  recent  book  77ie  Brethren.)  And 
because  Douglas  would  not  dilute  his  opin- 
ions, he  was  wholly  free  to  play  to  his  great- 
est strength.  As  his  former  law  clerk.  Har- 
vard Law  School  Prof.  Vem  Countryman, 
says  of  Douglas:  "His  capacity  to  get  to  the 
guts  of  the  Issue  was  his  most  distinguishing 
characteristic.  He  wouldn't  get  enmeshed  In 
technicalities  or  doctrine.  He  would  always 
see  clearly  what  the  Issue  was.  And  power- 
ing that  extraordinary  skill  at  penetrating 
to  the  heart  of  the  matter  was  Bill  Doug- 
las's rage,  until  death  itself,  against  injus- 
tice. As  Justice  Hugo  Black,  his  longtime 
ally  In  many  dissents  that  later  become  ma- 
jority opinions,  said:  "BUI  must  have  come 
Into  this  world  with  a  rush,  and  his  first  cry 
must  have  been  a  protest  against  something 
he  saw  at  a  glance  was  wrong  or  unjust." 

For  Instance,  three  years  after  the  Nixon 
Mafia  tried  to  have  him  thrown  off  the 
Court,  Douglas  became  the  first  member  of 
the  High  Court  In  history  to  stop  American 
bombing  of  another  nation.  He  didn't  stop  It 
for  long,  because  his  appalled  brethren  re- 
versed his  decision,  but  the  courage  he 
showed— and  the  fundmental  humanity  of 
his  opinion— particularly  underscores  what 
Douglas  meant  to  the  nation.  As  will  be 
seen,  he  was  best  known  for  his  decisions 
giving  full  breathing  room  to  the  First 
Amendment— a  body  of  work  that  will  be  a 
benchmark  of  liberty  of  speech  and  press  so 
long  as  this  country  exists.  But  there  was 
much  more  to  Douglas,  as  Holtzman  v. 
Schlesinger  reveals. 

In  1973  Congresswoman  Elizabeth  Holtz- 
man  of  New  York  and  several  air  force  offi- 
cers serving  In  Asia  sued  to  force  the  Secre- 
tary of  Defense,  James  Schlesinger,  to  stop 
U.S.  air  operations  over  Cambodia.  Why? 
Because  Congress  had  not  declared  war  on 
that  hapless  country.  For  years  Nixon  and 
Kissinger  had  secretly  been  destroying  that 
land,  and  now  it  was  being  done  openly.  A 
lower  court  had  agreed  with  Holtzman  and 
the  air  force  officers,  but  a  Court  of  Appeals 
ruled  that  the  bombing  must  go  on  until  the 
case  went  all  the  way  through  the  Judicial 
system.  The  Supreme  Court,  however,  was 
In  summer  recess,  and  so  the  lawyers  for 
Holtzman  and  the  other  antlbombers  went 
to  Douglas  to  get  him  to  stop  the  killing. 
They  found  him  In  his  beloved  Goose  Pral- 
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rle.  Wash,  (permanent  population:  eight),  a 
place  on  the  last  natural  frontier  that  he 
considered  his  permanent  home. 

Douglas  examined  all  the  arguments  on 
both  sides  and  said  that,  in  essence,  this  was 
like  all  other  capital  cases.  That  Is,  when 
life  is  about  to  be  lost  and  there  is  doubt 
whether  due  process  has  been  followed  in 
the  imminent  taking  of  that  life,  a  stay  of 
execution  must  be  granted  because  "'death 
is  irrevocable." 

Then  E>ouglas  spelled  it  out  in  language  so 
clear  that  all  citizens  could  understand: 
"The  classic  capital  case  Involves  whether 
Mr.  Lew,  Mr.  Low,  or  Mr.  Lucas  should  die. 
The  present  case  involves  whether  Mr.  X 
Can  unknown  person  or  persons!  should  die. 
No  one  knows  who  they  are.  They  may  be 
Cambodian  farmers  whose  only  sin'  Is  a 
desire  for  socialized  medicine  to  alleviate 
the  suffering  of  their  families  and  neigh- 
bors. Or  Mr.  X  may  be  the  American  pilot 
or  navigator  who  drops  a  ton  of  bombs  on  a 
Cambodian  village.  The  upshot  Is  that  we 
know  that  someone  is  about  to  die." 

So  Douglas  granted  a  stay  of  the  bomb- 
ings. It  wasn't  up  to  him,  he  pointed  out,  to 
decide  at  this  juncture  whether  the  bomb- 
ings were  constitutional,  but  anyway,  he  let 
us  know  what  he  did  think:  "".  .  .  Even  if  the 
"war'  In  Vietnam  were  assumed  to  be  a  con- 
stitutional one,  the  Cambodian  bombing  Is 
quite  a  different  affair.  Certainly  Congress 
did  not  .  .  .  declare  war  against  Cambodia 
and  there  Lb  no  one  so  reckless  as  to  say  that 
the  Cambodian  forces  are  an  Imminent  and 
perilous  threat  to  our  shores." 

The  very  next  day  the  other  members  of 
the  Supreme  Court— polled  by  telephone- 
decided  to  let  American  bombers  continue 
their  killing  In  Cambodia.  William  Douglas, 
of  course,  was  the  only  dissenter. 

Douglas  so  often  stood  against  the  major- 
ity. In  fact,  that  he  filed  more  dissents- 
531— than  did  any  other  justice  since  the 
founding  of  the  Court.  But  more  of  his  dis- 
sents later  became  the  law  of  the  land  then 
did  those  of  any  of  the  other  Great  Dissent- 
ers, including  Louis  BrandeU  and  Oliver 
Wendell  Holmes. 

Most  often  Douglas  was  alone,  or  in  alli- 
ance with  Hugo  Black,  In  his  total  resistance 
to  punishing  speech  or  writing- no  matter 
how  outrageous,  offensive,  or  "subversive." 
Of  all  his  dissents,  he  was  proudest  of  what 
he  said  In  DennU  v.  United  State*  (1951), 
when  the  High  Court  affirmed  the  convic- 
tion and  Jailing  of  1 1  Communist  party  lead- 
ers for  ""teaching"  and  '"advocating"  the 
overthrow  of  the  government  by  force. 

It  was  a  time  when  much  of  the  nation 
was  transfixed  by  the  fear  of  communism, 
and  witch-hunts  against  domestic  Reds,  real 
and  Imaginary,  were  being  conducted  with 
at  least  as  much  fervor  as  In  colonial  Salem. 
Yet  Douglas  unequivocally  declared  that 
these  Communist  party  officials  were  fully 
protected  by  the  First  Amendment  because 
all  they  had  done  was  to  discuss  and  teach 
certain  books.  They  had  only  engaged  in 
"speech,  to  which  the  Constitution  has 
given  a  special  sanction.  .  .  .  We  have 
deemed  it  more  costly  to  liberty  to  suppress 
a  despised  minority  than  to  let  them  vent 
their  spleen.  We  have  above  all  else  feared 
the  political  censor.  We  have  wanted  a  land 
where  our  people  can  be  exposed  to  all  the 
diverse  creeds  and  cultures  of  the  world." 

But  these  were  Communists!  Precisely, 
said  Douglas,  why  they.  too.  should  be  able 
to  speak  freely  here.  And  he  quoted,  at  the 
end  of  his  dissent,  from  a  1938  book  by  the 
chief  Soviet  prosecutor.  Andrei  Vishlnsky. 
The  Law  of  the  Soviet  State.  Vishlnsky  had 
warned  the  citizens  of  his  country:  "In  our 
state,  naturally,  there  Is  and  can  be  no  place 
for  freedom  of  speech,  press,  and  so  on  for 
the  foes  of  socialism." 
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"Our  concern."  Douglas  emphasized, 
"should  be  that  we  accept  no  such  standard 
for  the  United  States."  The  quintessential 
difference  between  a  free  nation,  as  we  pro- 
fess to  be.  and  a  totalitarian  state,  is  that 
here  everyone,  including  a  foe  of  democra- 
cy, has  the  right  to  speak  his  mind. 

Douglas  never  got  over  the  antl-Amerlcan- 
tem  of  the  majority  of  his  brethren  in  that 
case.  In  1973.  speaking  to  students  at  SUten 
Island  Community  College  in  New  York,  the 
dauntless  First  Amendment  warrior  said  of 
the  convicted  Communist  leaders:  "Those 
defendants  were  not  plotting  revolution. 
handing  out  grenades,  making  caches  of 
rifles  and  ammunition  and  the  like.  They 
were  teachers  only— men  teaching  Marx- 
Ism." 

Not  only  was  all  political  speech  protect- 
ed, said  Douglas  again  and  again,  but  all 
speech  and  writing.  The  First  Amendment 
could  not  be  more  clear.  There  shall  be  no 
law  "abridging  the  freedom  of  speech,  or  of 
the  press."  Period.  As  Douglas  thundered  In 
the  1966  Fanny  Hill  case.  "Publications  and 
utterances  were  made  immune  from  majori- 
tarian  control  by  the  First  Amendment,  ap- 
plicable to  the  sUtes  by  the  Fourteenth.  No 
exceptions  were  made,  not  even  for  obscen- 
ity" [empahsis  added!. 

Douglas,  throughout  his  long  term  on  the 
High  Court,  was  appalled  that  his  brethren 
took  it  upon  themselves  to  police  so-called 
obacenlty.  He  himself  never  saw  the  movies 
or  read  the  books  that  came  up  for  decision, 
"because  I  have  thought  the  First  Amend- 
ment made  it  unconstitutional  for  me  to  act 
as  a  censor." 

Back  in  1957.  when  a  majority  of  the 
Court  first  directly  ruled  that  "obscenity" 
was  not  protected  by  the  First  Amendment. 
Douglas  made  his  position  utterly  clear,  and 
he  never  budged  from  it.  Dissenting  In  Roth 
V.  United  States,  the  conservator  of  individ- 
ual liberty  proclaimed:  "Any  test  that  turns 
on  what  is  offensive  to  the  community's 
standards  is  too  loose,  too  capricious,  too  de- 
structive of  freedom  of  expression  to  be 
squared  with  the  First  Amendment.  Under 
that  test  juries  can  censor,  suppress,  and 
punish  what  they  don't  like,  provided  the 
matter  relates  to  'sexual  impurity'  or  has  a 
tendency  'to  excite  lustful  thoughu.'  This  is 
community  censorship  in  one  of  its  worst 
forms.  If  the  First  Amendment  Is  to  mean 
anything  in  this  field,  it  must  allow  protests 
even  against  the  moral  code  that  the  stand- 
ard of  the  day  sets  for  the  community. " 

In  obscenity  cases  and  every  other  case 
that  came  to  him  on  the  Court.  Douglas  was 
the  strictest  of  constructionists.  Interpreting 
the  Constitution  as  the  guarantor  of  indi- 
vidua!  liberties  It  was  fully  intended  to  be. 
Or.  as  James  Madison,  the  principal  archi- 
tect of  the  First  Amendment,  had  kept  em- 
phasizing, the  greatest  danger  to  liberty  in 
this  free  nation  is  to  be  found  "in  the  body 
of  the  people,  operating  by  the  majority 
against  the  minority. " 

And  what  particularly  enrages  the  major- 
ity is  protest  against  Its  customs,  values,  and 
norms  of  proper  behavior.  So  long  as  that 
protest  was  peaceful,  however.  Douglas  not 
only  supported  but  also  encouraged  It.  For 
example,  during  the  rise  of  the  civU-rlghts 
movement  in  the  South,  students  were  ar- 
rested in  a  small  Florida  town  for  assem- 
bling at  a  Jail  to  protest  the  official  segrega- 
tion policies.  In  an  opinion  dissenting 
against  the  upholding  of  the  protesters'  con- 
victions. Douglas  delivered  a  classic  endorse- 
ment of  every  Americans  right  to  take  to 
the  streets  to  exercise  his  freedom  of 
speech: 

"The  right  to  petition  for  the  redress  of 
grievances  is  not  limited  to  writing  a  letter 
or  sending  a  telegram  to  a  congressman:  It  is 
not  confined  to  appearing  before  the  local 
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city  council,  or  writing  letters  to  the  presi- 
dent or  governor  or  mayor.  Legislators  may 
turn  deaf  ears;  formal  complaints  may  be 
routed  endlessly  through  a  bureaucratic 
maze;  courts  may  let  the  wheels  of  Justice 
grind  very  slowly. 

"Those  who  cannot  afford  to  advertise  In 
newspapers  or  circulate  elaborate  pam- 
phlets may  have  only  a  more  limited  type  of 
access  to  public  officials.  Their  methods 
should  not  be  condemned  as  tactics  of  ob- 
struction and  harassment  as  long  as  the  as- 
sembly and  petition  are  peaceable,  as  these 
were." 

This  craggy  six-footer  from  the  West,  who 
always  looked  directly  at  you  with  his  gray- 
green  eyes,  continually  Insisted  that  the 
Constitution  exists  to  nurture  dissent  and  to 
protect  the  powerless.  It  was  made  to  safe- 
guard the  heretic  from  the  state  and  to  give 
the  poor  at  least  a  shot  at  Justice.  He  was 
years  ahead  of  his  brethren,  for  Instance,  In 
urging  that  all  criminal  defendants  be  given 
free  counsel  if  they  couldn't  afford  a  lawyer. 
The  intensity  of  Douglas's  empathy  with 
outsiders,  even  outcasts,  did  not  come  solely 
from  an  abstract  reading  of  constitutional 
history.  It  came  from  his  own  life.  As  he 
once  said.  "I  worked  among  the  very,  very 
poor,  the  migrant  laborers,  the  Chicanos, 
and  the  I.W.W.'s  tthe  Wobbliesl  whom  I 
saw  being  shot  at  by  the  police.  I  saw  cruel- 
ty and  hardness,  and  my  Impulse  was  to  be  a 
force  In  other  developments  than  cruelty 
suid  hardness  in  the  law." 

Douglas  was  bom  on  October  16.  1898,  in 
Maine.  Minn.  Soon  after  birth  he  was  taken 
to  California  and  then  to  a  small  town  in 
Washington.  His  father— a  circuit-riding 
frontier  preacher— died  there  when  the  boy 
was  six.  Three  years  before,  the  child  had 
contracted  polio,  and  the  doctors  had 
gloomily  assured  his  family  that  the  strick- 
en youngster  would  never  walk  again  and 
would  be  lucky  to  live  to  the  age  of  40.  Fa- 
therless, growing  up  In  poverty.  Douglas 
spent  much  of  his  childhood  forcing  his 
limbs  back  into  full  use  through  hiking  and 
mountain  climbing.  Along  with  Instilling  in 
him  a  lifelong  tenacity  of  awesome  propor- 
tions, this  experience  turned  Douglas  Into 
an  ardent  admirer  and  protector  of  what 
was  left  of  the  wondrous  wilderness. 

An  environmentalist  before  the  term  was 
know,  Douglas  was  later.  In  dissent,  to  fight 
against  any  further  exploitation  of  forests 
and  streams,  even  claiming  that  all  the 
forms  of  natural  life  should  have  standing 
before  the  Supreme  Court  to  defend  their 
right  to  exist— "the  plicated  woodpecker  as 
well  as  the  coyote  and  bear,  the  lemmings  as 
well  as  the  trout  in  the  streams." 


No  other  Justice  In  American  history  was 
more  active  in  life  or  had  a  wider  range  of 
knowledge  than  Bill  Douglas.  And  because 
he  refused  to  Insulate  himself  within  any 
one  class  or  age  group  as  he  grew  older,  he 
never  did  lose  his  youthful  curiosity  and  ir- 
reverence. Without  being  sentimental, 
moreover.  Douglas  tried  to  reach  out  to  the 
young,  writing  in  publications  he  figured 
they  read.  "People  of  my  generation, "  he 
explained,  "are  bankrupt.  Politically  and 
philosophically  bankrupt.  Look  at  what 
they've  produced:  a  system  that  makes  war 
the  alternative,  a  system  that's  highly 
stratified,  that  Just  pays  off  great  sums  of 
money.  This  Is  socialism  for  the  rich.  I'd  like 
to  reach  the  minds  of  the  youngsters  be- 
cause this  system  doesn't  have  to  be  this 
way." 

Once,  in  a  recording  distributed  by  Scho- 
lastic Magazines  and  Folkways,  Douglas  had 
a  chance  to  speak  directly  to  very  young 
students.  His  advice  essentially  was  to  live 
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as  he  had:  'Learn  to  live  boldly  and  adven- 
turously, get  rid  of  all  the  fears  that  slow 
people  up  and  inhibit  them.  Come  to  the 
world  with  an  open  mind.  Don't  be  afraid  of 
It." 

And  In  the  epigraph  to  the  first  volume  of 
his  autobiography,  Douglas,  quoting  a  thir- 
teenth-century Persian  poet,  added:  "All 
your  anxiety  Is  because  of  your  desire  for 
harmony.  Seek  disharmony;  then  you  will 
gain  peace. " 

Bill  Douglas  actively  and  exultantly  pur- 
sued disharmony  for  all  his  81  years.  The 
last  six  were  extraordinarily  frustrating, 
however,  because  a  stroke  suffered  on  New 
Year's  Eve.  1974.  so  incapacitated  him  that, 
with  great  reluctance,  he  resigned  from  the 
Court  on  November  12,  1975.  after  striving 
mightily,  in  Intense  pain,  to  continue  his 
work  there.  And  after  he  yielded  that  much 
to  his  Infirmity,  Douglas  nonetheless  tried 
to  stay  on  as  a  "tenth  justice."  The  Consti- 
tution, however,  had  no  provision  for  such 
an  arrangement,  even  for  Its  most  fervent 
protector,  and  Douglas  was  eventually  per- 
suaded to  withdraw  entirely. 

His  mind  would  not  be  confined,  though, 
and  Douglas  continued  writing— finishing 
the  final  volume  of  his  autobiography.  To 
be  published  by  Random  House  this  fall, 
the  book,  according  to  sources  who  have 
seen  it,  presents  scathing  profiles  of  certain 
justices,  most  notably  the  late  Felix  Frank- 
furter and  present  Chief  Justice  Warren 
Burger. 

Until  the  end,  Douglas  also  kept  up  with 
his  usual  wide  range  of  interests,  far  beyond 
the  Court  and  the  law.  In  May  1979  for  In- 
stance, he  commented  trenchantly  in  a 
letter  to  the  Washington  Post  on  what  had 
happened  at  Three  Mile  Island:  "'The  mes- 
sage is  clear.  The  benefits  of  nuclear  power 
are  far  outweighed  by  the  greater  risks  im- 
posed upon  an  unsuspecting  public.  If  we 
should  treat  the  energy  crisis  as  the  "moral 
equivalent  of  war.'  then  we  should  view  the 
continued  use  of  nuclear  power  plants  as 
the  moral  equivalent  of  suicide.'  " 

On  January  19,  1980,  William  Orville 
Douglas,  after  being  hospitalized  for  a 
month  with  pneumonia  as  well  as  lung  and 
kidney  failure,  died  at  Walter  Reed  Army 
Medical  Center  in  Washington.  He  was  81. 
His  Court  opinions  fill  118  large  volumes— a 
quarter  of  the  entire  production  of  the  Su- 
preme Court  from  its  beginning.  But  Bill 
Douglas's  opinions— and  the  thrusting  spirit 
of  liberty  that  powers  them— are  not  just 
for  study  by  constitutional  scholars  and  his- 
torians. He  reached;  and  will  keep  on  reswh- 
Ing.  those  Americans  who  continue  to 
refuse,  in  Louis  Brandeis's  words,  to  become 
"submissive  clerks"  rather  than  remain  con- 
tentlously  independent  citizens. 


WORKERS'  STRIKE  IN  POLAND 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker, 
during  the  last  2  weeks,  the  workers' 
strike  in  Poland  has  received  a  great 
deal  of  press  attention.  The  efforts  of 
these  workers  to  improve  the  living 
conditions  in  that  country  has  come  as 
a  surprise  to  most  observers.  However, 
it  should  not  have. 
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I  would  like  to  direct  the  Members' 
attention  to  an  article  that  appeared 
in  the  AFL-CIO  Free  Trade  Union 
News  of  June  1980,  by  Tadeusz  Walen- 
dowski,  which  gives  some  insight  into 
the  unrest  in  Poland.  Mr.  Walen- 
dowski  now  resides  in  Washington, 
having  recently  arrived  from  Poland, 
where  he  was  active  in  the  human 
rights  movement  and  as  editor  of  a  lit- 
erary magazine,  PULS.  His  comments 
follow: 

WoRKEH  Repression  in  Poland 
(By  Tadeusz  Walendowskl) 

On  March  18  the  corpse  of  a  young  man 
was  found  In  one  of  the  canals  running 
through  the  Polish  port  city  of  Gdansk.  He 
was  identified  as  Tadeusz  Szczepanski,  a 
worker-activist,  associated  with  the  Found- 
ing Committee  of  the  Coastal  Free  Trade 
Unions.  The  mysterious  circumstances  of 
his  death  raise  questions  of  possible  secret 
police  Involvement  as  it  comes  at  a  time  of 
harsh  government  actions  against  the 
Polish  opposition,  and  especially  against  dis- 
sident workers. 

Tadeusz  Szczepanski,  a  driver  for  the 
Gdsmsk  electrical  plant  "Elektromontaz," 
was  19  years  old  on  the  day  of  his  disappear- 
ance, January  16,  1980.  A  day  earlier  he  had 
been  fired  from  his  job  because  of  his  par- 
ticipation in  a  wreath-laying  ceremony  at 
the  Gdansk  shipyard  gate  on  the  ninth  an- 
niversary of  the  massacre  of  workers  on  the 
Baltic  coast.  By  detaining  200  to  300  people 
officials  hoped  to  discourage  participation. 
Despite  this,  some  5000  took  part  in  the  De- 
cember 1979  demonstration  in  Gdansk  to 
commemorate  the  event  at  which  workers 
were  shot  to  death  by  police.  This  event 
took  place  at  the  height  of  the  December 
1970  food  riots  which  toppled  the  previous 
leader,  Gomulka.  and  brought  Gierek  to 
power. 

The  management  of  the  Gdansk  "Elektro- 
montaz" enterprise  terminated  the  employ- 
ment of  25  workers,  who  took  part  In  the 
December  1979  demonstration.  The  workers 
responded  by  organizing  themselves.  About 
one-third  of  the  work-force,  170  workers, 
formed  a  Workers'  Committee.  There  were  a 
number  of  public  meetings  and  some  ar- 
rests, followed  by  workers  making  demands 
beyond  the  dismissals,  which  initiated  the 
whole  process.  The  factory's  Communist 
Party  organization,  along  with  the  secret 
police,  was  mobilized  into  issuing  threats 
and  intimidations  to  quell  the  workers' 
unrest.  It  was  about  this  time  that  Tadeusz 
Szczepanski  disappeared,  only  to  be  found 
dead  two  months  later. 

Since  the  autumn  of  1979  we  have  seen  a 
serious  change  in  the  authorities'  approach 
toward  people  defending  human  and  civil 
rights  in  Poland.  The  Communist  govern- 
ment's previous  policy  of  relative  restraint 
was  replaced  by  one  of  persecution,  police 
harassment  and  terror.  Especially  affected 
were  the  activists  'rying  to  fight  for  better 
living  and  working  conditions  among  Polish 
blue  collar  workers.  People  who  founded 
free  labor  unions  in  Katowice.  Gdansk  and 
Szczecin,  editors  and  printers  of  the  under- 
ground journal  "Robotnik  "  (Worker),  popu- 
lar workers'  leaders— all  have  become  tar- 
gets of  repressive  police  measures  in  recent 
months. 

In  January  and  February  1980,  more  than 
thirty  workers  were  victims  of  short  term 
detention  (up  to  48  hours)  and  more  than 
twenty  had  their  apartments  searched  by 
the  police.  In  ten  search  cases,  copies  of 
"Robotnik"  were  confiscated  along  with 
printing  equipment,  paper  and,  very  often, 
personal  belongings.  It  has  now  become  rou- 
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tine  procedure  for  the  police  to  conduct 
such  detention  and  searches  without  filing 
formal  charges. 

In  some  cases,  however,  authorities  went 
even  further  and  have  started  criminal  pro- 
ceedings based  on  fabricated  charges 
against  worker-activists.  This  is  true  in  the 
case  of  Edmund  Zadrozynskl,  a  popular 
workers'  activist  from  Grudzladz  and  a  co- 
editor  of  "Robotnik. "  Zadrozynskl  was  ar- 
rested on  July  1.  1979  on  several  charges— 
"organizing  a  criminal  gang"  was  the  most 
serious  among  them.  In  February  1980.  Za- 
drozynskl was  put  on  trial  and  sentenced  to 
three  years'  imprisonment  despite  the  pros- 
ecution's inability  to  produce  any  proof  of 
criminal  conduct.  During  the  trial  the  only 
two  witnesses  who  testified  against  him  re- 
tracted their  testimonies  and  then,  showing 
obvious  signs  of  police  pressure,  reverted  to 
their  original  versions.  (Both  were  kept 
under  arrest  during  the  trial,  accused  of 
criminal  charges.) 

Kazimlerz  Switon,  coal  miner  from 
Katowice— a  co-founder  of  the  Independent 
Free  Trade  Union  and  member  of  the  edito- 
rial board  of  "Robotnik"— was  accused  and 
convicted  of  assaulting  four  police  officers 
and  damaging  a  police  car.  He  received  a 
one-year  prison  sentence  which  was  later  re- 
duced to  the  term  he  had  served  while 
awaiting  trial.  I.e.,  six  months.  However,  the 
government  can  appeal  this  sentence  and 
relmpose  or  even  increase  it.  Kazimlerz 
Switon  and  his  family  are  the  constant  tar- 
gets of  police  harassment  and  brutality.  In 
February  1980,  during  numerous  Illegal  in- 
terrogations, police  officers  threatened  him 
with  psychiatric  hospitalization  or  deporta- 
tion. 

Czeslaw  Chomlckl.  a  worker  from  Radom 
who  was  sentenced  to  nine  years  for  alleged 
participation  In  vandalism  during  the  1976 
food  price  riots  and  was  later  reprieved,  now 
faces  new  charges  and  possible  reactivation 
of  his  suspended  sentence.  He  was  arrested 
on  February  14  during  a  row  at  a  taxi  stand. 
A  policeman  claims  that  Chomlckl  hit  a 
drunken  man  who  was  trying  to  get  a  taxi 
outside  the  queue.  All  the  other  witnesses, 
including  the  alleged  victim,  disclaim  It. 
Chomlckl  was  taken  to  the  sobering  cham- 
ber; when  his  wife  Danuta  went  to  see  him 
there,  she  was  thrown  out  by  a  policeman 
and  hit  In  the  face  three  times.  The  next 
day  she  was  not  allowed  to  attend  the  hear- 
ing and  was  brutally  threatened.  The  judge 
rejected  the  defense  lawyer's  request  for  a 
medical  examination  of  Chomlckl.  and  the 
case  postponed.  In  the  event  of  conviction, 
Chomlckl's  previously  suspended  sentence 
of  nine  years  may  be  enforced. 

Also  in  February,  Ludwik  Werle,  a  metal 
worker  and  activist  from  Wroclaw  who  had 
been  prematurely  retired  from  the  Railway 
Repair  Works,  was  illegally  interrogated  for 
several  hours  in  the  local  police  headquar- 
ters and  threatened  with  a  charge  of  bur- 
glarizing the  Wroclaw  Polish  State  Railway 
office.  He  was  later  released  after  his  photo- 
graph and  fingerprints  were  taken. 

What  is  the  reason  for  all  these  actions? 
To  begin  answering  that  question  we  should 
point  out  the  crisis  that  presently  under- 
mines the  Polish  economic,  social  and  politi- 
cal life,  serious  shortages  of  basic  consumer 
goods,  the  government's  total  inability  to  re- 
solve mounting  social  problems  and  to 
define  a  policy  of  necessary  political  re- 
forms. Discontent  and  frustration  are  wide- 
spread. On  the  other  hand,  we  witnessed  in 
Poland  during  the  last  three  years  the 
growth  of  a  strong  and  articulate  human 
rights  movement  and  political  opposition. 

Both  the  government  and  the  opposition 
try  to  gain  control  or  the  cooperation  of  the 
potentially  most  powerful  social  class  in 
Poland,  i.e.,  the  blue  collar  worker.  For  the 
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government,  it  Is  a  matter  of  regaining  lu 
once-deadly  grip  over  the  industrial  workers 
by  means  of  political  and  police  apparatus 
penetrating  every  factory  and  enterprise. 
For  the  opposition.  It  is  a  matter  of  reach- 
ing workers  with  Its  message  of  necessary 
political  changes  and  teaching  them  how  to 
organize  and  defend  themselves  successful- 
ly. This  fight  Is  in  Its  preliminary  stages, 
but  the  Polish  Communist  regime  remem- 
bers well  how  profoundly  shaken  It  was  by 
workers'  unrest  twice  during  the  last  decade 
(in  1970  and  1976).  Unable  to  produce  any 
constructive  approach,  and  afraid  of  any 
positive  change  that  would  endanger  their 
political  monopoly,  Polish  Communists  turn 
to  the  methods  preferred  by  every  dictator- 
ship-psychological and  physical  terror. 

The  situation  could  be  much  worse  If 
there  were  no  strong  social  resistance 
against  such  measures.  Fortunately,  there  is 
the  powerful  Catholic  Church  and  the 
Polish  human  rights  movement  to  speak  out 
on  behalf  of  the  persecuted.  The  other  im- 
portant source  of  support  for  the  victims  of 
police  measures  can  be  Western  public  opin- 
ion. 

Poland,  with  Its  heavy  dependence  on 
Western  credits  and  technology,  tries  to 
maintain  a  relatively  better  record  on 
human  rights  than  its  East  European  neigh- 
bors. Poland's  Western  friends  must  be 
aware  of  developments  in  Poland  to  be  able 
to  employ  correct  and  helpful  pressures. 
This  is  especially  true  in  the  present  situa- 
tion when  after  a  period  of  relative  restraint 
the  Polish  government  seems  to  be  moving 
closer  to  its  Soviet  masters.* 


HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1980 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mrs.  COLLINS  of  Illinois.  Mr. 
Speaker,  today  the  House  is  expected 
to  vote  on  the  final  passage  of  H.R. 
7262.  the  Housing  and  Community  De- 
velopment Act  of  1980. 

As  you  know,  this  bill  reauthorizes 
the  community  development  block 
grant  and  urban  development  action 
grant  programs  through  fiscal  year 
1983.  FXirther,  it  eliminates  hold- 
harmless  grant  provisions  and  reauth- 
orizes numerous  other  rental,  home- 
owner, and  housing  assistance  pro- 
grams in  fiscal  year  1981.  This  act  es- 
tablishes a  new  multifamlly  rental 
housing  assistance  program,  amends 
the  temporary  mortgage  assistance 
program,  increases  FHA  mortgage 
limits,  revises  the  section  701  compre- 
hensive planning  grant  program,  and 
reauthorizes  rural  housing  assistance 
programs  in  fiscal  year  1981. 

Last  year,  a  report  on  the  condition 
of  the  housing  of  black  Americans  was 
issued  by  the  Department  of  Housing 
and  Urban  Development.  In  the  report 
entitled.  "How  Well  Are  We  Housed?". 
the  answer  for  blacks  was.  very  badly 
and  much  worse  than  the  total  popu- 
lation. Over  21  percent  of  black  hous- 
ing, compared  to  10  percent  generally, 
was  physically  deficient  in  the  basic 
necessities  an  individual  rightfully  ex- 
pects. Distressingly,  many  black 
Americans  live  with  holes  in  the  floor 
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and  walls,  shared  or  nonexistent  toilet 
and  plumbing  facilities,  and  kitchens 
without  piped  water  or  a  refrigerator. 

Although  the  study  revealed  that 
renters  are  twice  as  likely  as  home- 
owners to  have  deficient  housing.  13 
percent  of  all  black  owner-occupied 
housing  is  In  this  category.  With  little 
extra  money  to  spend  on  home  im- 
provements, these  persons  have  and 
can  continue  to  greatly  benefit  from 
the  section  312  program,  which  offers 
individuals  low-cost  loans  for  the  reha- 
bilitation of  single  smd  multifamily 
structures. 

While  H.R.  7262  authorizes  the  full 
amount  requested  by  the  administra- 
tion for  low-income  housing,  it  does 
not  direct  the  full  amount  to  that 
group:  instead,  a  portion  will  be  used 
to  fxmd  middle-income  rental  housing. 

The  National  Low  Income  Housing 
Coalition  recently  released  a  memo- 
randum regarding  the  Housing  auid 
Community  Development  Act  and  I 
would  like  to  share  portions  of  that 
memo  with  you: 

More  than  half  of  all  poor  families  (those 
with  incomes  below  the  poverty  level)  live  In 
rental  housing.  There  are  about  eight  mil- 
lion poor  families  or  single  individuals  living 
alone.  About  five  million  of  them  are  rent- 
ers. Except  for  assisted  housing  (about  4 
million  rural  and  urban  units  have  been  pro- 
vided for  low  and  moderate  income  families 
since  1937),  there  is  almost  no  decent, 
affordable  housing  available  to  them.  Mean- 
while, rents  at  the  bottom  of  the  market  are 
rising  far  more  rapidly  than  Incomes. 

While  we  recognize  the  need  for  rental 
housing  for  all  Income  levels,  we  urge  that 
low  Income  people  be  given  highest  priority 
and  that  alternative  means  be  found  for 
funding  middle-income  programs.  In  this 
connection,  we  support  use  of  Broolie-Cran- 
ston  funding  for  rental  housing:  H.R.  7262 
limits  it  to  home  ownership. 

We  strongly  oppose  the  effort  to  exclude 
communities  with  rent  control  from  the  new 
program.  If  the  program  is  to  be  enacted  at 
aU.  it  should,  as  provided  in  H.R.  7262.  be 
integrated  with  local  housing  assistance 
plans  and  not  encumbered  by  arbitrary  re- 
strictions. There  are  two  basic  causes  of  the 
rental  housing  crisis.  First  Is  the  enormous 
attractiveness  of  home  ownership  for  those 
who  can  afford  It.  People  who  can  pay  $500 
a  month  for  housing  (current  rent  for  most 
new.  unsubsidized  units)  don't  rent,  they 
buy.  This  limits  the  market  for  rental  units. 
Second,  at  the  bottom  of  the  Income  scale, 
there  Is  an  absolute  gap  between  the  cost  of 
operating  rental  housing  and  the  amount 
low  income  people  can  pay.  There  are  al- 
ready at  least  5  million  low  Income  renter 
households  paying  more  than  half  their  in- 
comes for  gross  rent  (including  utilities). 
Many  have  Incomes  of  less  than  $400  per 
month.  Several  studies  have  indicated  that 
moderate  rent  controls  have  had  little  or  no 
impact  on  rental  housing  production.  On 
the  other  hand,  there  are  communities- 
even  whole  states— where  rental  production, 
even  without  rent  control,  is  at  a  virtual 
standstill,  except  for  federally  assisted  or  fi- 
nanced projects. 

Mr.  Speaker,  in  light  of  this,  it  re- 
mains my  position  that  the  adminis- 
tration and  legislators  who  stress 
fiscal  conservatism  at  the  expense  of 
critically  important  low-income  hous- 
ing and  employment  programs  would 
do  well  to  reconsider  their  positions 
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before  irreversible  damage  is  done  to 
the  quality  of  life  in  our  citles.# 
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AN  INTERNATIONAL  CONFRON- 
TATION OVER  MINERAL  RE- 
SOURCES 


HON.  JIM  SANTINI 

or  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  AugtLst  19,  1980 

•  Mr.  SANTINI.  Mr.  Speaker,  the 
need  for  a  comprehensive  national 
nonfuel  minerals  policy  is  now  greater 
than  ever  in  light  of  alarming  develop- 
ments concerning  Soviet  mineral  re- 
source behavior.  In  a  dramatic  turn  of 
events,  the  Soviet  Union  has  almost 
completely  cut  off  exports  of  critical 
minerals  to  the  West,  in  spite  of  its  in- 
cessant need  for  hard  currency.  In  sev- 
eral cases,  the  Soviet  Union  is  now  im- 
porting minerals  which  it  was  recently 
exporting. 

Nonfuel  minerals  plays  a  crucial  role 
in  the  economic  vitality  and  national 
defense  of  our  country.  Unfortunately, 
we  are  increasing  our  dependence  on 
foreign  suppliers  for  our  nonfuel  min- 
erals needs,  without  regard  to  the 
long-term  consequences.  We  are  jeop- 
ardizing our  lifestyles  and  our  security 
by  failing  to  plan  ahead  for  the  avail- 
ability of  mineral  resources  in  the 
future. 

I  have  repeatedly  stressed  my  belief 
that  the  conclusions  reached  in  the 
administration's  nonfuel  minerals 
policy  review  are  inaccurate  and  obfus- 
cate the  strategic  dependence  of  the 
United  States  on  foreign  sources  for 
mineral  supplies.  The  review  was 
based  on  the  assumption  that  in  the 
future  the  Soviet  Union  would  contin- 
ue to  be  self-sufficient  in  nonfuel  min- 
erals and  an  important  supplier  to  the 
West.  Clesu-ly,  this  is  not  the  case.  In 
fact,  it  is  more  likely  that  the  Soviet 
Union  and  the  Comecon  countries  are 
headed  toward  confrontation  with  the 
United  States  and  its  allies  over  availa- 
ble resources.  The  failure  of  the 
review  to  properly  assess  the  role  of 
the  Soviet  Union  within  the  worldwide 
supply/demand  framework  of  nonfuel 
minerals  is  further  admonition  that 
the  report  is  a  dismal  failure. 

Mr.  Speaker.  I  am  inserting  an  arti- 
cle from  Fortune  magazine,  dated  July 
28,  1980.  in  the  Record: 
Russia's  Sudden  Reach  for  Raw  Materials 
(By  Herbert  E.  Meyer) 

The  U.S.  and  Its  allies  are  on  a  collision 
course  with  the  Soviet  Union  over  access  to 
strategic  minerals. 

This  is  the  conclusion  some  business  lead- 
ers and  academic  experts  are  drawing  from 
a  surprising  change  now  taking  place  In  the 
Soviet  Union's  minerals  trading  pattern. 
Soviet  exports  of  certain  minerals  to  the 
West  are  declining  sharply.  And  the 
U.S.S.R— widely  regarded  in  the  West  as  a 
long-term  source  of  supply— has  now  begun 
to  import  strategic  minerals  for  Itself  smd 
Its  allies  from  countries  whose  output  tradi- 
tionally has  gone  mainly  to  the  U.S.  and  its 
allies. 


This  new  pattern  Is  bad  news  for  the 
West.  It  could  well  mean  that  our  supplies 
of  strategic  minerals  will  tighten  in  coming 
years,  sending  prices  upward  and  perhaps 
creating  spot  shortages.  Some  leading 
American  businessmen  even  believe  that  the 
Russians  have  hit  on  a  new.  Immensely  ef- 
fective technique  for  crippling  Western  in- 
dustrial production,  by  cutting  off  supplies 
of  some  of  the  two  dozen  or  so  critical  mate- 
rials without  which  modem  civilization 
cannot  exist— and  for  which  the  West  relies 
heavily  on  Imports. 

THE  VIEW  FROM  PITTSBURGH 

The  new  Soviet  trading  pattern  is  espe- 
cially striking  In  light  of  that  country's 
long-standing  obsession  with  self-sufficien- 
cy. Until  very  recently,  decades  of  tremen- 
dous effort  appeared  to  have  made  the 
Soviet  Union  self-sufficient  in  all  but  about 
two  or  three  strategic  minerals.  Only  last 
summer,  an  interagency  study  group  in  the 
federal  government  sangulnely  observed 
that  although  "the  U.S.S.R.  is  an  avaricious 
consumer  of  its  own  considerable  produc- 
tion, it  is  also  becoming  an  important  sup- 
plier to  the  U.S.  and  to  other  market  econo- 
mies." 

All  that  may  be  changing.  Last  month, 
several  hundred  concerned  executives  of 
major  U.S.  companies,  including  a  sprin- 
kling of  chief  executives,  crowded  into  a 
conference  entitled  "Resource  War  In  3-D." 
devoted  heavily  to  an  examination  of  the 
Soviet  Union's  new  international  posture  on 
minerals  (the  three  d's  stood  for  dependen- 
cy, diplomacy,  and  defense).  One  of  the 
speeJ^ers  at  the  conference,  which  was  spon- 
sored by  the  World  Affairs  Council  of  Pitts- 
burgh, was  Daniel  I.  Pine,  a  resources  con- 
sultant at  MIT's  Mining  and  Mineral  Re- 
search Institute,  who  told  of  some  disturb- 
ing developments. 

For  years,  the  Soviet  Union  has  been  a 
major  supplier  to  the  West  of  chrome  ore, 
which  is  crucial  to  making  stainless  steel. 
But  shipments  have  dropped  by  50  percent 
during  the  past  two  years.  Pine  told  the  con- 
ference. The  U.S.S.R.  is  also  one  of  the  lead- 
ing producers  of  manganese,  essential  in 
steelmaklng.  and  asbestos,  used  In  construc- 
tion materials.  It  the  case  of  these,  too,  ex- 
ports to  the  West  have  fallen  sharply.  The 
same  is  true  of  the  so-called  platinum  group 
of  precious  metals,  which  also  Includes  pal- 
ladium, rhodium,  and  osmium.  Several  of 
these  have  Important  industrial  uses. 

A  CLAMPDOWN  on  new  CONTRACTS 

Pine  also  reported,  on  the  basis  of  his  ex- 
tensive contacts  with  metals  traders,  that  In 
Just  the  last  few  months  the  Russians  have 
virtually  stopped  signing  contracts  with  the 
West  for  the  future  delivery  of  several  other 
critical  materials.  These  Include  nickel, 
which  is  used  in  making  stainless  and  other 
alloy  steels;  titanium,  widely  used  in  air- 
frames and  aircraft  engines;  vanadium,  used 
among  other  things  as  a  toughener  of  struc- 
tural steel;  and  lead,  which  goes  Into  every- 
thing from  automobile  batteries  to  nuclear 
shielding. 

Meanwhile,  said  Pine,  the  U.S.S.R.  has 
begun  importing  titanium,  vanadium,  and 
lead  in  significant  quantities,  even  though  it 
is  still  a  net  exporter  of  these  items.  Other 
new  materials  on  the  Soviet  Union's  buying 
list  Include  beryllium,  another  metal  tough- 
ener; tantalum,  used  mainly  In  electronic 
components;  and  lithium,  needed  for  alumi- 
num production. 

This  new  pattern  In  Soviet  minerals  trad- 
ing, Pine  says,  is  not  a  passing  phenomenon 
that  can  be  explained  by  temporary  short- 
ages of  key  minerals  within  the  U.S.S.R.  or 
short-term  speculation  by  Soviet  trading  or- 
ganizations to  take  advantage  of  swings  In 
world  prices.  On  the  contrary,  he  contends. 
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"it  Is  more  like  the  beginning  of  a  historic 
shift.  The  mineral-resource  balance  of  the 
U.S.S.R.  is  following  oil  Into  a  new  era  of 
less-than-self -sufficiency." 

MANGANESE  AND  H(X:WASH 

To  anyone  accustomed  to  thinking  of  the 
vast  Soviet  Union  as  one  of  the  world's 
great  mineral  troves,  this  development 
seems  downright  bizarre.  As  the  chart  on 
page  43  shows,  the  U.S.S.R.  has  some  of  the 
world's  largest  reserves  of  several  strategic 
items,  and  Its  undeveloped  mineral  re- 
sources—those not  yet  discovered  or  delin- 
eated as  "reserves"— are  still  thought  to  be 
staggering. 

Yet  the  growing  dependence  on  Imports 
may  not  be  as  paradoxical  as  it  appears.  In 
some  cases,  Soviet  reserves  may  be  overstat- 
ed. Pranz  R.  Dykstra,  a  Philadelphia  miner- 
als consultant,  says  Soviet  Figures  on  man- 
ganese reserves  are  "hogwash"  because  of 
the  depletion  of  known  ore  bodies  by  heavy 
mining  over  the  years.  Partly  because  of 
this  depletion,  Dykstra  says,  the  Eastern 
European  block  of  countries,  including  the 
Soviet  Union,  had  to  Import  400,000  tons  of 
manganese  ore  last  year.  This  year,  he  adds, 
those  Imports  may  reach  500,000  to  700,000 
tons. 

Some  segments  of  the  Soviet  mining  in- 
dustry are  In  the  same  kind  of  squeeze  that 
is  afflicting  the  Soviet  petroleum  industry 
(see  '"Why  We  Should  Worry  About  the 
Soviet  Energy  Crunch."  Fortune,  February 
25).  Production  at  existing  sites  Is  becoming 
costlier  and  more  difficult  as  the  richest  de- 
posits are  skimmed  off.  In  recent  years,  the 
grade  of  ore  in  Soviet  chrome  and  manga- 
nese mines  has  declined,  so  more  and  more 
tons  must  be  blasted  and  excavated  to  pro- 
duce a  given  amount  of  metal.  At  the  same 
time,  Soviet  efforts  to  discover  and  develop 
new,  richer  lodes  have  faltered  because  of 
chronic  shortages  of  equipment  and  labor. 
No  one  suggests,  however,  that  the  Russians 
will  soon  experience  a  minerals  shortfall  to 
match  the  one  that  looms  In  oil. 

Nevertheless,  the  Russians  have  been 
scrambling  to  develop  foreign  sources  of 
supply.  Significantly,  they  have  been 
moving  into  Third  World  projects  to  fill  the 
vacuum  created  by  the  withdrawal  of  West- 
em  mining  consortia.  In  the  past  several 
years  the  Russians  have  negotiated,  either 
on  their  own  or  through  CMEA.  the  Eastern 
bloc  Council  of  Mutual  Economic  Assist- 
ance, more  than  27  technical-  and  economic- 
assistance  agreements  with  Third  World 
countries  that  produce  strategic  minerals  or 
have  deposits.  The  agreements  vary,  but  In 
general  they  feature  large-scale  Soviet  tech- 
nical aid  for  exploration  and  development 
of  new  mines,  with  eventual  payment  In  the 
form  of  recovered  minerals. 

Meanwhile,  the  Russians  and  their  allies 
tu-e  gaining  military  footholds  In  places 
where  they  could  one  day  cut  off  Western 
access  to  strategic  minerals.  One  need  only 
glance  at  a  map  of  Africa  to  see  that  the 
countries  containing  vast  reserves  of  strate- 
gic minerals  are  precisely  those  In  and 
around  which  Russian.  East  German,  and 
Cuban  military  personnel  are  stationed. 

To  some  observers,  all  this  suggests  a  con- 
certed, long-term  effort  by  the  Soviet  Union 
to  starve  the  West  of  minerals.  There  are 
limitations,  of  course,  on  how  fast  the 
U.S.S.R.  could  do  this  without  triggering  a 
war.  It  could  not  simply  buy  up  minerals 
right  suid  left,  because  it  has  very  little  hard 
currency  to  spare  for  this  purpose.  But  the 
Russians  could  obtain  more  and  more  min- 
erals through  barter  arrangements,  at 
which  they  are  old  hands.  They  may  wind 
up  doing  more  of  this  anyway,  even  If  they 
don't  plot  to  cut  off  the  West's  supply.  They 
really  appear  to  need  minerals  from  over- 
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seas  mines,  many  of  which  are  far  more  effi- 
cient than  their  own. 

THE  STOCKTILKS  ARE  LOW 

It  is  scarcely  an  exaggeration  to  suggest 
that  the  West  Is  every  bit  as  vulnerable  to 
chaos  from  a  cutoff  of  strategic  minerals  as 
It  is  to  an  oil  cutoff.  The  U.S.  relies  on  Im- 
ports for  some  or  all  of  its  consumption  of 
at  least  20  strategic  minerals;  we  import  98 
percent  of  our  manganese  and  90  percent  of 
our  chromium.  Our  allies  are  self-sufficient 
in  hardly  any  of  these  raw  materials. 

Our  ability  to  cope  with  any  strategic-min- 
erals cutoff,  at  least  in  the  short  run.  is  dan- 
gerously limited.  The  U.S.  government  does 
stockpile  these  minerals,  and  each  stockpile 
is  supposed  to  hold  a  three-year  supply.  But 
many  now  hold  less  than  half  the  target 
amount.  Our  allies  are  in  even  worse  shape. 

A  concerted  drive  Is  now  under  way  in 
Europe  and  Japan,  as  well  as  the  U.S..  to 
place  the  strategic-minerals  issue  high  on 
the  public  agenda.  The  drive  Is  being  led 
mainly  by  business  leaders,  such  as  those 
who  gathered  In  Pittsburgh,  rather  than  by 
government  officials.  Many  of  the  execu- 
tives who  attended  the  Pittsburgh  confer- 
ence are  outspoken  In  their  worries  about 
the  Soviet  Union's  new  International  miner- 
al maneuvers.  One  participant  was  Frank 
ShakespesLTe,  former  director  of  the  United 
States  Information  Agency  and  now  presi- 
dent of  RKO  General  Inc.  Said  Shake- 
sp>eare:  "We  have  got  ourselves  a  problem. 
When  we  Jostle  with  Western  Europe  and 
Japan  for  strategic  minerals— that's  compe- 
tition. When  the  Russians  get  Into  the  act— 
that's  war."* 


HOUSE  ENDS  SAVINGS 
WITHHOLDING  SCHEME 


HON.  FERNAND  J.  ST  GERMAIN 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr.  ST  GERMAIN.  Mr.  Speaker, 
vying  for  "Nonsense  of  the  Year 
Award,"  the  bureaucrswjy  downtown 
has  been  valiantly  promoting  the  idea 
of  withholding  Income  taxes  on  sav- 
ings account  interest. 

The  Treasury's  plan  was  certain  to 
create  another  paper  blizzard,  further 
depress  an  already  alarmingly  low  sav- 
ings rate  among  U.S.  consumers,  and 
do  virtually  nothing  to  improve 
income  tax  collections. 

Today,  the  House  put  to  rest  these 
ill-consl(iered  plans  by  prohibiting  the 
use  of  appropriated  funds  for  the 
study  or  implementation  of  withhold- 
ing on  savings. 

Mr.  Speaker,  as  my  colleagues  know, 
I  have  long  opposed  the  withholding 
of  taxes  on  interest  Income  as  some- 
thing which  places  unnecessary  oner- 
ous burdens  on  the  small  saver  and 
which  creates  additional  problems  in 
attempts  to  increase  the  Nation's  level 
of  savings.  On  May  12  of  this  year  I 
addressed  the  National  Association  of 
Mutual  Savings  Banks  on  this  subject 
and  Insert  in  the  Record  excerpts 
from  the  speech: 

If  we  could  get  all  of  the  elements  of  the 
Federal  Government  pulling  together  at  the 
same  time  in  the  same  direction,  some  of 
these  new  initiatives  might  have  meaning. 
At  times  it  seems  like  monetary  policy,  legis- 
lative policy.  White  House  policy  and  regu- 
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latory  policy  are  all  running  off  on  different 
routes— something  that  does  nothing  to  pro- 
mote long  range  stability  for  your  industry. 

Nowhere  Is  this  multi-headed  approach 
more  evident  than  in  the  policy  suggestions 
on  how  to  encourage  more  savings.  For 
months,  the  Congress  struggled  for  a  means 
of  promoting  more  savings;  for  a  means  of 
glvlrig  the  smaller  saver  more  Incentives  for 
leaving  funds  in  depository  institutions.  We 
passed  a  phase-out  of  Regulation  Q  that 
will  make  savings  accounts  more  attractive; 
the  Ways  and  Means  Committee  provided 
for  a  $200  exclusion  on  interest  Income;  and 
the  supervisory  agencies  came  up  with  more 
flexible  savings  Instruments. 

All  of  this  made  a  lot  of  sense  against  the 
backdrop  of  a  nation  with  an  alarmingly  low 
savings  rate.  For  example,  the  Federal  Re- 
serve estimates  that  the  savings  rate  in  the 
U.S.  was  only  4.3  percent  of  disposable 
Income  during  the  third  quarter  of  1979. 
This  was  less  than  half  the  rate  of  our 
neighbor  to  the  north.  Canada,  during  the 
same  period.  Compared  to  savings  rates  In 
Europe,  the  dlspajity  Is  even  greater  .  .  . 
West  Germany  had  a  savings  rate  of  almost 

14  percent  and  the  United  Kingdom.  17  per- 
cent. 

AgsUnst  the  background  of  these  numbers 
and  the  growing  efforts  to  encourage  sav- 
ings, someone,  somewhere  In  the  Carter  Ad- 
ministration came  up  with  the  brilliant  idea 
that  we  should  suddenly  Impose  a  brand 
new  impediment  to  savings— a  15  percent 
withholding  tax  on  Interest  paid  on  savings 
account. 

With  all  the  tax  loopholes,  all  the  tax 
dodges  lying  around,  the  bureaucrats  decid- 
ed this  was  Just  the  place  to  start  turning 
the  screws,  increasing  the  paperwork  and 
discouraging  the  small  saver. 

I»resumably  the  proposal  is  being  made  to 
control  evasion  of  taxes  on  interest.  But.  the 
promoters  seldom  mention  that  the  Internal 
Revenue  Service  already  receives  from  all  fi- 
nancial institutions  reports  of  interest  pay- 
ments on  the  1099  forms.  If  these  reports, 
devised  by  the  IRS  itself,  are  utilized  and 
properly  placed  in  the  computer  program, 
there  Is  no  way  that  taxes  are  going  to  t>e 
evaded. 

It  Is  entirely  possible  that  the  IRS  has  so 
fouled  up  Its  program  that  these  are  not 
being  properly  used  by  the  agency.  But.  the 
Government  ought  to  get  its  house  In  order 
and  it  ought  not  to  ask  financial  institutions 
and  most  importantly,  savers,  to  pay  the 
penaity  for  IRS  inefficiency. 

The  withholding  of  taxes  on  Interest  Is  a 
bad  idea  whose  time  should  never  come. 
The  proposal  calls  for  withholding  15  per- 
cent across  the  board— on  the  little  savings 
account  as  well  as  the  Jumbo  CD  accounts. 
This  means  that  the  senior  citizens  who 
maintain  modest  savings  accounts  will  have 

15  percent  of  their  interest  siphoned  off  by 
the  Federal  Government— even  though  they 
will  at  the  year's  end  owe  no  taxes. 

Sure,  these  savers  can  file  for  a  refund  or 
they  can  fill  out  still  another  form  seeking 
an  exemption  from  withholding  on  the 
grounds  they  won't  owe  taxes.  But,  all  of 
this  is  extra  paperwork  and  much  more 
onerous  than  the  bureaucrats  realize. 

In  addition  to  all  the  little  problems  this 
adds  for  the  already  harried  Individual  tax- 
payer, I  am  also  concerned  at>out  the  drain 
that  this  represents  from  the  thrift  industry 
and  ultimately  from  the  housing  market.  At 
the  moment  these  funds— which  would  be 
drained  off  by  withholding  payments  to  the 
Treasury— remain  on  deposit  in  financial  In- 
stitutions. At  a  time  when  we  are  trying  to 
increase  the  flow  of  funds,  to  prop  up  a  sag- 
ging housing  market,  and  to  make  savings 
more  attractive,  this  withholding  proposal  Is 
Example  Number  One  of  why  the  people 
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wonder  whether  Waahlngton's  right  knows 
what  Its  left  hand  Is  doing  at  any  given 
moment. 

With  this  withholding  proposal  already 
underway.  President  Carter  on  March  31 
told  those  of  us  who  were  at  the  White 
House  for  the  signing  of  the  omnibus  bank- 
ing bill:  "Most  significant  of  all.  perhaps,  it 
can  help  improve  our  Nation's  very  low  sav- 
ings rate.  Now  not  much  more  than  3 
percent  of  earnings  go  into  savings,  per- 
haps the  lowest  rate  in  the  last  30  years. 
And  of  course,  this  small  savings  rate  has 
been  a  major  factor  in  increased  inflation. 
This  encouragement  of  savings  is  important 
not  only  to  consumers  but  also  to  financial 
Institutions  in  the  breadth  of  our  financial 
system." 

I  would  urge  that  the  President  have  his 
assistants  copy  his  message  and  make  cer- 
tain that  everyone— right  down  to  the 
lowest  bureaucrat— at  Treasury  and  the  IRS 
reads  this  paragraph.  I  would  like  to  know 
how  IRS  can  square  their  promotion  of 
withholding  with  the  President's  very  clear 
policy  statement  in  favor  of  encouraging 
savings. 

My  friends,  I  do  not  think  the  Congress  is 
going  to  buy  withholding  on  savings  ac- 
counts or  any  other  idea  to  discourage  sav- 
ings and  make  taxpaying  any  more  difficult 
for  the  average  citizen.* 


RETIREMENT  INCOME  AND  THE 
CPI 


HON.  DONALD  JOSEPH  ALBOSTA 

or  MICHIGAN 
IN  TH£  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  19,  1980 

•  Mr.  ALBOSTA.  Mr.  Speaker,  in 
recent  months  a  number  of  public  offi- 
cials, including  some  Members  of  Con- 
gress, have  questioned  the  accuracy  of 
the  Labor  Department's  Consumer 
Price  Index  (CPI)  as  a  measure  of  in- 
flation. One  of  their  concerns  is  that 
the  index  overstates  the  rates  of  infla- 
tion for  certain  groups  like  the  elderly. 
In  fact,  it  has  even  been  suggested 
that  use  of  the  CPI  as  a  mechanism 
for  adjusting  Federal  programs  for  the 
elderly  often  results  In  over-compensa- 
tion for  recipients  of  social  security 
and  retirement  programs. 

For  the  information  of  my  col- 
leagues. I  am  submitting  for  the 
Record  a  summary  of  a  study  conduct- 
ed by  the  American  Association  of  Re- 
tired Persons  and  Data  Resources  Inc. 
which  explains  the  true  cost  of  living 
for  elderly  America.  After  reviewing 
this  material  along  with  other  studies 
and  articles  on  this  issue,  I  am  con- 
vinced that  we  do  a  great  disservice  to 
the  older  citizens  of  this  country  by 
encouraging  the  notion  that  the  elder- 
ly are  somehow  getting  more  than 
they  are  entitled  to  under  these  pro- 
grams. 

Mr.  Speaker,  I  am  very  concerned 
that  the  Office  of  Management  and 
Budget  appears  to  be  plsmning  to 
make  proposals  of  this  nature  prior  to 
consideration  of  next  year's  budget 
resolution.  Such  a  proposal,  it  seems 
to  me,  would  fly  in  the  face  of  our 
commitments  to  msuntain  adequate  re- 
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tirement  programs,  while  needlessly 
alarming  the  Nation's  elderly  that  we 
in  Washington  are  about  to  reduce 
their  hard-earned  benefits  on  which 
they  depend  for  their  livelihood. 

Mr.  Speaker.  I  urge  those  who  will 
be  our  conferees  on  this  reconciliation 
legislation  to  include  language  in  their 
report  affirming  congressional  intent 
to  maintain  benefits  at  100  percent  of 
the  Consumer  Price  Index. 

The  study  follows: 

The  DRI  (Data  Resources  Inc.)  NRTA- 
AARP  Study  on  Inflation  and  the  Elderly 

INTRODUCTION 

A  recently  released  report  of  interest  to 
the  elderly  has  been  receiving  considerable 
media  attention.  This  report  is  the  NRTA- 
AARP-sponsored  study  entitled  "Inflation 
and  the  Elderly." 

The  NRTA-AARP  has  been  very  con- 
cerned with  the  impact  inflation  has  been 
having  on  the  elderly's  economic  well-being. 
For  this  reason,  reducing  the  rate  of  infla- 
tion and  protecting  the  elderly  from  its 
impact  have  been  our  legislative  goals.  Re- 
cently, media  stories  have  been  alleging 
that,  despite  inflation,  the  elderly  are 
making  substantial  gains  in  their  economic 
status  and  have  been  implying  that  the  el- 
derly can  now  afford  to  make  sacrifices  such 
as  giving  up  some  of  the  cost-of-living  pro- 
tection provided  by  the  social  security 
system. 

This  theme— the  elderly  are  doing  well  in 
an  inflationary  environment— seemed  to  us 
to  distort  what  we  observed  to  be  a  steady 
deterioration  in  the  elderly's  economic  situ- 
ation. Therefore,  we  were  motivated  to  con- 
tract with  Data  Resources.  Inc.  (DRI)  to 
conduct  a  thorough  study  of  exactly  how  in- 
flation has  affected  the  elderly's  Income, 
wealth/assets,  and  expenditure  patterns 
over  the  past  decade.  DRI  was  also  asked  to 
forecast  how  the  future  economic  environ- 
ment will  affect  their  status. 

We  believe  that  the  recently  released  re- 
sults of  the  DRI  study  will  be  valuable  to 
you  in  your  work  as  an  Association  volun- 
teer. The  following  discussion  of  the  study's 
results  is  divided  into  three  sections; 
income,  wealth/assets,  and  expenditure  pat- 
terns. Within  each  of  these  sections,  a  his- 
torical view  and  a  forecast  for  the  future  Is 
presented.  The  fourth  and  final  section  dis- 
cusses th?  policy  implications  which  are 
drawn  from  the  study's  results  and  provides 
recommendations  for  future  action  on  rele- 
vant legislative  issues,  such  as  social  secu- 
rity, health  care  coverage,  and  the  need  for 
increased  labor  force  participation. 

income:  past  decade 

During  the  period  1967  through  1976, 
average  elderly  income  managed  to  keep 
pace  with  and  slightly  exceed  the  inflation 
rate.  Average  elderly  income  rose  at  an 
annual  rate  greater  than  the  Consumer 
Price  Index  (CPI),  7.7  percent  versus  6.1 
percent.  This  was  in  large  part  due  to  the 
significant  growth  amd  expansion  of  Federal 
programs,  especially  social  security,  and  the 
creation  of  new  programs  such  as  Medicare 
and  the  Supplemental  Security  Income 
(SSI)  program.  Much  of  the  impetus  for 
those  positive  changes  came  from  the  ex- 
tremely adverse  economic  status  which  the 
elderly  experienced  in  the  mid-I960's  when 
one-third  of  them  were  living  below  the  pov- 
erty line. 

Additionally,  whereas  in  1955,  the  average 
income  of  those  over  age  65  was  about  55 
percent  of  the  average  income  of  the  non-el- 
derly, this  figure  had  dropped  to  48  percent 
by  1965,  largely  because  of  the  decline  in  el- 
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derly  labor  force  participation.  Generally, 
the  increases  made  in  the  public  income 
programs  have  helped  to  raise  many  elderly 
over  the  poverty  threshold.  In  1976,  the  per- 
centage of  elderly  in  poverty  was  about  14 
percent  and  the  average  income  of  the  el- 
derly relative  to  the  non-elderly  was  about 
52  percent— about  where  it  was  in  the  mid- 
1950's. 

income:  rtrruRE  decade 

Although  discernible  gains  in  the  Incomes 
of  the  elderly  have  been  made  during  the 
last  decade,  this  trend  is  not  likely  to  con- 
tinue in  the  future  because  we  are  not  likely 
to  witness  the  dramatic  growth  in  govern- 
ment programs  benefitting  the  elderly  nor 
the  creation  of  new  and  costly  programs. 
But  inflation  is  expected  to  continue  with 
its  attendant  erosive  effects  on  the  elderly's 
standard  of  living.  It  is  projected  that  the 
real  incomes  of  the  elderly  will  grow,  but  at 
a  much  slower  rate  than  previously  and  that 
the  elderly  will  again  lose  ground  relative  to 
the  non-elderly  population. 

assets/wealth:  past  decade 
For  the  1967-1976  period,  the  elderly 
fared  very  poorly  when  one  considers  the 
effect  of  inflation  on  their  assets:  savings, 
stocks/bonds,  private  pensions,  and  home 
ownership.  According  to  the  DRI  Study,  in- 
flation clearly  eroded  the  assets  of  the  el- 
derly. Interest  rates  for  small  savers  did  not 
keep  pace  with  inflation.  Similarly,  the  rate 
of  return  on  stock  and  bond  Investments 
often  fell  below  the  rate  of  inflation.  Infla- 
tion has  also  wreaked  havoc  with  private 
pensions  because  most  plans  do  not  provide 
automatic  or  full  cost  of  living  adjustments. 
The  non-indexed  pension  of  a  1979  retiree  is 
now  worth  about  one-half  of  what  it  was  in 
1970. 

Pinsdly,  with  regard  to  assets,  the  one 
hedge  against  Inflation  for  the  elderly  is 
commonly  considered  to  be  home  owner- 
ship, an  appreciating  asset.  In  1968,  over  60 
percent  of  persons  aged  58-63  did  own 
homes.  But,  although  the  value  (equity)  of 
a  home  Increases  during  periods  of  inflation, 
the  only  way  to  realize  this  gain  is  to  sell 
the  home.  Moreover,  although  equity  is 
being  accrued  through  ownership,  the  im- 
mediate costs  of  owning  a  home,  particular- 
ly fuel  and  utility  costs,  property  insurances 
and  property  taxes,  continue  to  rise  at  a 
rate  faster  than  that  of  the  general  CPI. 

assets/wealth:  future  decade 
As  long  as  high  rates  of  inflation  continue 
and  the  elderly  continue  to  hold  dollar  de- 
nominated assets  which  are  extremely  vul- 
nerable to  inflation,  the  future  looks  bleak. 
As  inflation  confiscates  the  assets  and 
wealth  of  the  elderly,  more  and  more  per- 
sons will  find  themselves  less  able  to  depend 
on  their  own  assets  and  savings  for  income 
and  Instead,  will  be  increasingly  dependent 
on  public  programs  for  income  support. 

expenditure  patterns:  past  decade 

Since  1970,  the  cost  of  living  for  the  elder- 
ly has  risen  faster  than  the  cost  of  living  for 
non-elderly  consumers,  increasing  at  an 
annual  rate  of  8.4  percent  for  the  elderly 
compared  to  7.2  percent  for  the  non-elderly. 
Since  the  average  income  of  an  elderly 
person  is  only  about  one-half  that  of  a  non- 
elderly  person,  the  elderly  concentrate  their 
expenditures  on  the  core  necessities  such  al 
fuel  tmd  utilities,  medical  care  and  food  at 
home.  Over  the  last  decade,  rises  In  prices  of 
these  commodities  have  exceeded  the  gener- 
al CPI. 

expenditure  patterns:  future  decade 

Again,  the  future  does  not  look  bright  for 
elderly   consumers.    It  appears   that   rapid 
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price  increases  in  the  core  necessities  will 
continue  to  make  it  difficult  for  the  aged  to 
make  ends  meet,  particularly  since  energy 
and  health  care  costs  are  expected  to  keep 
escalating. 

policy  implications 

With  this  concrete  data  in  hand,  we  find 
that  a  number  of  policy  implications 
become  evident.  First,  in  the  current  eco- 
nomic environment  of  high  rates  of  infla- 
tion and  low  economic  growth,  we  cannot 
expect  that  public  programs  will  be  expand- 
ed or  new  programs  will  be  initiated  as  oc- 
curred in  the  1960's  and  1970's.  The  social 
security  system,  which  is  the  cornerstone  of 
the  elderly's  income.  Is  already  facing  finan- 
cial difficulties  due  to  adverse  economic  con- 
ditions. In  this  atmosphere,  then,  it  is  essen- 
tial that  present  programs  at  least  be  main- 
tained at  their  current  levels  and  protected 
from  action  which  would  result  In  cutbacks 
of  benefits  to  the  elderly.  Any  cutbacks, 
combined  with  the  continuing  erosive  effect 
of  Inflation  on  the  aged's  income,  would 
prompt  a  rapid  deterioration  in  the  elderly's 
standard  of  living  as  well  as  a  resurgence  of 
poverty.  For  this  reason,  our  Associations 
would  oppose  any  proposed  cutbacks,  espe- 
cially Federal  taxation  of  social  security 
benefits  or  tampering  with  the  cost  of  living 
adjustment  in  social  security  benefits. 

With  regard  to  the  expenditure  patterns 
of  the  elderly,  a  special  Consumer  Price 
Index  (CPI)  for  the  elderly  ought  to  be  de- 
veloped and  used  to  index  the  major  income 
support  programs  which  benefit  older  per- 
sons. The  special  CPI  would  be  constructed 
to  reflect  the  aged's  specific  expenditure 
pattern  which  are  concentrated  on  core  ne- 
cessities—food, fuel  and  medical  care.  Also, 
as  discussed  earlier,  medical  care,  with  Its 
escalating  costs,  is  one  of  the  areas  in  which 
elderly  expenditures  are  concentrated.  The 
costs  of  medical  care  must  be  contained.  As 
you  know,  we  strongly  supported  the  admin- 
istration's hospital  cost  containment  legisla- 
tion, and  we  are  continuing  to  pursue  legis- 
lative remedies  In  this  regard.  Additionally, 
changes  in  Medicare  reimbursement  prac- 
tices are  sorely  needed  In  order  to  reduce 
the  out-of-pocket  expenditures  of  the  elder- 
ly, and  the  long-term  care  needs  of  the  el- 
derly must  be  ^addressed  by  the  Medicare 
program. 

As  has  been  shown,  the  elderly  are  not  in- 
flation-proof. If  all  of  these  policy  changes 
are  made,  the  elderly  of  this  nation  would 
be  substantially  aided.  However,  the  mainly 
compensatory  measures  do  not  directly  ad- 
dress the  root  of  the  problem— the  high  rate 
of  Inflation.  In  order  to  better  guarantee  a 
secure  economic  position  for  the  elderly,  the 
rate  of  inflation  must  be  reduced  and  not 
merely  by  a  point  or  two,  but  rather  re- 
duced substantially  to  a  maximum  rate  of  3 
percent  and  kept  there.* 


REDEDICATION  OF  SOLDIERS' 
MONUMENT 


HON.  WILUAM  J.  STANTON 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr.  STANTON.  Mr.  Speaker,  on 
July  4,  1980,  it  was  my  privilege  to  par- 
ticipate in  the  rededication  of  the  Sol- 
diers' Monument  in  my  home  city  of 
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Palnesvllle,  Ohio.  This  Soldiers'  Monu- 
ment was  originally  dedicated  by  Con- 
gressman James  A.  Garfield  on  July  3, 
1880. 

The  Lake  County  Historical  Society 
staged  a  very  appropriate  ceremony  in 
memory  of  this  great  day  100  years 
ago.  The  music  was  provided  by  the 
Harvey  High  School  Summer  Band  of 
Painesville.  Mr.  Jack  Daniels,  a  very 
prominent  citizen  of  Lake  County  and 
known  as  our  county  historian,  did  an 
outstanding  job  as  master  of  ceremo- 
nies. Rev.  Dr.  Alva  W.  Taylor,  pastor 
of  the  Painesville  United  Methodist 
Church,  gave  the  opening  prayer  and 
benediction.  Also  participating  were 
Dr.  Charles  E.  P.  Simmons,  president 
of  Lake  Erie  College;  Commissioner 
John  F.  Platz,  president  of  the  Board 
of  Lake  County  Commissioners;  Mr.  Al 
Henderson,  speaking  in  the  spirit  of 
James  A.  Garfield;  Thorn  Pendleton, 
retiring  chairman  of  the  board  of 
Hiram  College  and  myself.  Following 
are  brief  excerpts  from  their  remarks: 

Commissioner  John  Platz: 

We  are  here  today  to  rededlcate  this  me- 
morial and  to  once  again  remind  everyone 
that  freedom  is  not  free  and  all  of  us  have  a 
corresponding  duty  for  each  and  every  right 
we  enjoy  •  •  *.  Let  us  all,  here  and  now,  re- 
dedicate  ourselves  to  the  principles  symbol- 
ized by  this  monument  •  •  •  let  us  all  re- 
member to  do  our  duty  and  to  honor  our 
nation  and  the  ideals  and  freedoms  it  stands 
for. 

Al  Henderson,  quoting  James  A.  Garfield 
at  the  original  dedication  100  years  ago: 

What  does  the  monument  mean?  Oh,  the 
monument  means  a  world  of  memories,  a 
world  of  deeds,  a  world  of  tears,  and  a  world 
of  glories  •  •  '.All  the  blood  that  was  shed, 
all  the  lives  that  were  thus  devoted,  all  the 
grief  and  tears,  at  last  crystallized  itself  into 
granite  and  rendered  immortal  the  truths 
for  which  they  died.  And  it  stands  here 
today,  and  that  is  what  your  monument 
means. 

Thorn  Pendleton  gave  a  biographical 
sketch  of  Garfield: 

He  was  reared  in  a  family  dedicated  to  the 
beliefs  of  the  Disciples  of  Christ;  his  keen 
mind  was  attracted  to  the  promise  of  learn- 
ing which  he  saw  at  the  Western  Reserve 
Eclectic  Institute,  which  was  the  original 
name  of  what  is  now  Hiram 
College  •  •  •  Garfield  completed  two  years 
there.  After  finishing  college  in  Massachu- 
setts, he  returned  to  become  the  second 
president  of  Hiram,  while  still  In  his  twen- 
ties •  *  *.  He  was  a  distinguished  soldier. 
Enlisting  in  the  Civil  War,  he  rose  through 
the  ranks  to  become  a  general— and  a  re- 
markably able  one  •  *  *.  Garfield  was  a 
statesman.  He  served  his  northeastern  Ohio 
district  faithfully  and  imaginatively  after 
the  war  •  •  *.  It  was  Garfield's  record  of 
ability  in  government  that  focused  the  at- 
tention of  his  party  on  Garfield  when  it 
turned  to  him  in  the  convention  of  1880. 

Congressman  William  Stanton: 

If  the  soldier  on  this  monument  could 
speak,  he  would  tell  us  this  afternoon  to 
love  the  land  for  which  he  and  his  comrades 
suffered  and  died.  He  would  tell  us  to  bring 
into  the  service  of  our  country,  in  peace  or 
in  war,  a  devotion  that  knows  no  bounds. 
This  monument  is  testimony  to  the  millions 
of  Americans  who  contributed  to  the  glory 
of  our  country,  who  assisted  in  protecting 
the  rights  of  humanity,  who  aided  in  keep- 
ing open  the  doors  of  opportunity  for  the 
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poor  and  the  oppressed  of  all  nations.  They 
went  forth  under  the  stars  and  stripes  that 
stand  for  the  liberty  of  the  human  race  and 
our  memory  of  them  is  a  benediction.* 


IMPROVING  RELATIONS  BE- 
TWEEN INDUSTRY  AND  GOV- 
ERNMENT 


HON.  DON  RIHER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr.  RITTER.  Mr.  Speaker,  we  all 
recognize  the  need  for  a  better  work- 
ing relationship  between  private  In- 
dustry and  the  Federal  Government. 
Clearly,  it  is  not  only  desirable,  but 
vital  if  the  private  sector  is  to  remain 
healthy  and  productive. 

It  is  always  impressive  to  see  when 
such  a  mutually  beneficial  relation- 
ship has  been  reached  between  Indus- 
try and  Government.  This  has  certain- 
ly been  the  case  with  the  Air  Products 
&  Chemicals,  Inc.  located  in  my  dis- 
trict, in  Allentown,  Pa. 

The  history  of  Air  Products  & 
Chemicals,  Inc.  proves  that  Govern- 
ment can  help  to  evolve  leading  edges 
of  private  Industry  with  a  creative  re- 
search and  development  approach;  an 
approach  that  looks  foru'ard  to  the 
eventual  enterprise  being  totally  inde- 
pendent, providing  new  jobs  and  new 
products  for  the  American  people. 

Today,  an  article  appeared  on  the 
front  page  of  the  New  York  Times 
business  section  portraying  the  devel- 
opment and  growth  of  a  healthy  and 
positive  relationship  between  an 
American  industrial  innovator  and  the 
Federal  Government. 

I  commend  this  article  to  the  atten- 
tion of  my  colleagues: 
[From  the  New  York  Times,  Aug.  19.  1980] 
Working  With  the  Government 

Allentown,  Pa.— Edward  Donley,  chair- 
man and  chief  executive  officer  of  Air  Prod- 
ucts and  Chemicals  Inc..  says  he  firmly  be- 
lieves that  government  and  business  can 
work  together  to  the  common  benefit  of 
both.  The  track  record  of  his  company  sup- 
ports his  theory. 

Air  Products,  a  supplier  of  Industrial  gases 
and  chemicals  that  Is  based  in  Allentown, 
Pa.,  has  a  long  and  apparently  successful 
history  of  Joint  ventures  with  the  Federal 
Government.  What  started  as  a  17-employee 
operation  in  1940,  with  annual  sales  of 
$8,000,  is  today  an  International  corporation 
with  15,000  employees,  sales  last  year  of 
$1.23  billion,  and  an  average  compounded 
annual  growth  rate  of  20  percent  over  the 
past  decade. 

Mr.  Donley  attributes  his  company's  suc- 
cess to  two  major  factors:  the  skills  to  at- 
tract and  retain  top  talent,  and  the  ability 
to  convince  the  Government  to  finance  re- 
search projects.  Some  $10  million  to  $15  mil- 
lion of  this  year's  $50  million  research  and 
development  budget  Is  being  paid  for  by  the 
United  States  Government. 

The  company's  latest  such  venture  is  a 
$1.5  billion  demonstration  refinery  to  be 
built  near  Newman.  Ky.,  by  Air  Products 
and  its  partner,  Wheelabrator-Prye  Inc.,  to 
produce  synthetic  fuels  from  coal.  Mr. 
Donley  calls  the  search  for  new  uses  of  coal 
"this  decade's  No.  1  research  priority." 
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Robert  H&rdlman.  a  research  analyst  with 
Merrill  Lynch.  Pierce.  Penner  &  Smith  Inc.. 
said  the  diversUlcalion  Into  synthetic  fuels 
would  help  assure  the  company's  earnings 
growth.  "With  a  lot  of  growth  companies." 
he  said,  "you  assume  they  will  keep  doing 
what  they're  doing  and  cross  your  fingers. 
Air  Products  has  a  major  new  market  that  Is 
identifiable.  " 

Air  Products  is  hoping  that  the  project 
will  turn  out  as  well  as  an  earlier  venture 
with  the  Government.  When  liquid  hydro- 
gen was  needed  as  a  rocket  fuel  for  the 
space  program  in  the  1960's,  the  company 
designed  and  built  the  country's  first  plant 
to  produce  the  gas.  The  Government  got  its 
hydrogen,  and  Air  I»roducts  gained  the  tech- 
nology that  now  makes  hydrogen  one  of  its 
most  profitable  products.  Air  Prooucts  now 
has  a  $287  million  contract  to  supply  the 
fuel  for  a  space  shuttle. 

Under  the  agreement  for  the  synthetic 
fuel  refinery  signed  with  the  Department  of 
Energy  this  month.  Air  Products  and  Whee- 
labrator-Prye  Inc..  a  Hampton,  N.H.,  energy 
and  environmental  concern,  will  each  con- 
tribute $45  million,  Kentucky  will  pay  $30 
million,  and  the  rest  of  the  $1.5  billion  proj- 
ect cost  will  be  picked  up  by  the  Energy  De- 
partment. 

Construction  is  to  begin  next  spring;  the 
plant  Is  expected  to  be  on  line  by  1984.  It 
will  produce  a  synthetic  fuel  called  solvent 
refined  coal  (SRC)  with  the  energy  equiva- 
lent of  20,000  barrels  of  crude  oil  daily  from 
6.000  tons  of  coal.  The  sulfur  and  ash  will  be 
removed  from  the  coal,  leaving  a  clean- 
burning  boUer  fuel  and  other  useful  syn- 
thetic products. 

About  10  percent  of  the  company's  750  sci- 
entists suid  technologists  work  on  coal-relat- 
ed research  and  development;  the  company 
began  research  on  synthetic  fuels  about  10 
years  ago,  a  spokesman  said. 

Air  Products  and  its  partners  will  eventu- 
ally buy  out  the  Government's  share  and 
expand  the  plant  fivefold  to  make  synthetic 
fuels  commercially. 

Mr.  Donley's  formula  for  success  Is 
straightforward:  Find  a  project  that  has  the 
potential  to  be  profitable,  think  of  a  way  for 
It  to  satisfy  an  objective  of  a  Government 
agency,  and  work  out  a  deal  whereby  the 
Government  pays  for  the  research  but  even- 
tually pulls  out  and  leaves  the  field  to  pri- 
vate industry. 

HASTE  CONSIDERED  NECESSARY 

Government  participation  in  the  refined 
coal  project  is  necessary  because  of  the 
risks.  Mr.  Donley  said.  The  process,  though 
proven  in  the  laboratory,  has  not  yet  been 
used  on  so  large  a  scale.  According  to  Mr. 
Donley,  the  national  policy  aimed  at  quickly 
cutting  dependence  on  foreign  oU  necessi- 
tates haste. 

Air  Products  says  it  will  seek  a  Govern- 
ment loan  or  price  guarantees  to  attract  pri- 
vate investment  when  the  time  comes  to 
buy  the  Government's  share.  In  its  view,  the 
volatility  of  the  international  oil  situation 
makes  that  necessary.  The  commerlcal 
appeal  of  synthetic  fuels  would  likely  melt 
away  if,  for  any  reason,  the  price  of  oil  on 
world  markets  were  to  fall. 

Wheelabrator-Prye  and  Air  Products  have 
formed  the  International  Coal  Refining 
Company  to  carry  out  the  SRC  project. 
Other  likely  partners  in  the  venture  include 
the  Aluminum  Company  of  America  and 
the  Cities  Service  Company,  both  of  which 
are  now  holding  talks  with  I.C.R.  officials. 

Even  if  the  SRC  process  proves  to  be  infe- 
rior to  others  now  being  tested  with  Govern- 
ment support  by  Gulf,  Exxon  and  Ashland 
Oil.  Air  Products  stands  to  benefit  from  the 
synthetic  fuels  industry.  The  basic  synthetic 
fuels    process    requires    huge    amounts    of 
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oxygen,  a  mainstay  of  the  company's  busi- 
ness. Even  the  most  conservative  national 
synthetic  fuels  program  would  require  an 
Increase  in  United  States  oxygen-producing 
capacity. 

INDUSTRIAL  GASES  PRODUCTION 

The  largest  part  of  Air  Products'  op>er- 
ations.  about  47  percent  of  sales  last  year,  Is 
industrial  gases  such  as  oxygen,  nitrogen, 
argon,  helium,  hydrogen  and  carbon  diox- 
ide. Air  Products  is  the  largest  producer  of 
industrial  gases  in  Europe,  and  second-larg- 
est in  the  United  States,  behind  the  Llnde 
division  of  Union  Carbide. 

Air  I*roducts's  chemical  lines,  which  ac- 
count for  32  percent  of  sales,  include  petro- 
chemical substances  used  in  adhesives,  coat- 
ings, textiles,  molded  plastics  and  agricul- 
tural products.  The  division's  profits  and 
sales  rose  slightly  in  1979,  but  the  company 
concedes  they  were  not  as  good  as  expected, 
curbed  by  startup  costs  for  new  plants. 

Synthetic  fuels  will  be  a  major  part  of  the 
company's  future  operations.  Mr.  Donley 
said,  but  he  has  already  set  his  sights  on 
new  horizons.  Among  Its  research  projects 
are  other  alternative  energy  sources.  It  re- 
cently finished  a  study,  for  instance,  of 
windmills  as  electricity  sources.  The  mills 
were  efficient,  it  concluded,  but  they  would 
not  be  cost-effective  today.  That  does  not 
concern  Mr.  Donley,  though.  An  engineer  at 
heart,  he  is  thinking  about  ways  to  build  a 
better  windmill.* 
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LOCAL  OPTION  AMENDMENT 
GAINS  SUPPORT 


HON.  JOHN  J.  CAVANAUGH 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  19.  1980 

•  Mr.  CAVANAUGH.  Mr.  Speaker, 
yesterday  I  offered  an  amendment  to 
H.R.  6417.  the  Surface  Transportation 
Act  of  1980,  that  would  permit  local 
transit  agencies  to  operate  door-to- 
door  van  programs  as  part  of  a  multi- 
modal transportation  system  to  meet 
the  special  needs  of  the  handicapped. 
Today  I  received  a  letter  from  Mrs. 
Kay  Neil,  whose  testimony  before  the 
Surface  Transportation  Subcommittee 
was  perhaps  crucial  to  that  subcom- 
mittee's adoption  of  the  Cleveland 
amendment.  Mrs.  Neil  is  a  member  of 
the  President's  Committee  on  the  Elm- 
ployment  of  the  Handicapped  and  the 
National  Architectural  and  Transpor- 
tation Barriers  Compliance  Board  as 
well  as  former  chairman  of  the  Omaha 
Mayor's  Advisory  Committee  on  the 
Handicapped  and  the  Nebraska  Gover- 
nor's Committee  on  the  Employment 
of  the  Handicapped.  Her  letter  is  re- 
printed below: 

Omaha.  Nebr.. 
August  15,  1980. 
Congressman  John  Cavanaugh. 
Longworth  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Cavanaugh:  As  you 
know.  I  have  worked  long  and  hard  regard- 
ing the  local  option  amendment  which  for- 
tunately appears  in  H.R.  6417. 

Congressman  Cleveland  extended  effort 
and  reputation  on  the  existing  Section  223 
and  It  is  a  fine  example  of  the  local  option.  I 
have  also  read  and  studied  the  Cavanaugh 
amendment  and  find  it  a  fine  version  of  the 
local  option.  I  would  be  happy  to  support 


the  Cavanaugh  amendment  and  work  for  its 
Inclusion. 

The  end  result  is  that  a  solid  amendment 
for  local  option— thusly  becoming  a  part  of 
H.R.  6417— and  ending  the  constant  struggle 
between  handicapped  groups  and  the  Con- 
gress on  what  is  the  best  way  to  address  and 
eventually  solve  transportation  for  the 
handicapped  and  elderly.  We  need  to  get  on 
with  the  actual  transporting  of  these 
people. 

Thank  you  for  taking  the  time  and  energy 
to  devote  to  this  very  difficult  problem. 
Sincerely, 

Mrs.  Kay  Neil.« 


THE  GEOTHERMAL  CONNECTION 


August  19,  1980 


HON.  JIM  SANTINI 

OP  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Augiist  19.  1980 

•  Mr.  SANTINI.  Mr.  Speaker,  with 
discussions  focusing  on  means  of  alle- 
viating our  oil  and  gas  dependence,  I 
wsuit  to  reiterate  the  positive  contribu- 
tion of  geothermal  resources  In  attain- 
ing our  goal.  By  1990,  the  United 
States  could  be  producing  the  equiva- 
lent of  180  million  barrels  of  oil  from 
our  geothermal  resources.  The  use  of 
geothermal  resources  for  generation  of 
electricity  began  in  1960  at  The  Gey- 
sers in  California  with  an  11,000  kilo- 
watt plant.  It  has  expanded  steadily  to 
the  extent  that  it  now  produces 
800,000  kilowatts. 

The  following  article  from  the  July 
16,  1980,  Reno  Evening  Gazette  high- 
lights the  Importance  and  progress  of 
geothermal  development  at  The  Gey- 
sers. Numerous  other  projects  are  pro- 
ceeding in  other  areas  of  the  country, 
but  if  we  Eire  to  realize  the  full  poten- 
tial of  geothermal,  we  must  reduce  the 
roadblacits  Imposed  by  Government 
rules  and  regulations. 

On  February  11.  1980,  the  House  ex- 
pressed its  desire  to  expedite  geother- 
mal exploration  and  development  by 
passing  H.R.  6080,  which  had  been 
carefully  drafted  to  remove  the  exist- 
ing Impediments.  The  Senate  has  sent 
to  the  House  a  different  version  of  our 
geothermal  bill.  Although  the  Senate- 
passed  legislation  contains  many  pro- 
visions that  would  remove  impedi- 
ments, it  also  contains  concepts  that 
would  create  new  impediments.  I  sun 
hopeful  that  we  can  arrive  at  a  final 
legislative  product  that  speeds  the  suc- 
cess of  geothermal  exploration  and  de- 
velopment. 

I  urge  my  colleagues  to  read  the  Ga- 
zette article  on  the  tremendous  poten- 
tial of  geothermal  resources: 

[From  the  Reno  Evening  Gazette.  July  16, 
19801 

California  Sfts  Geothermal  Power 
Example 

(By  David  Einstein) 

The  Geysers.  Calip.— This  rugged  area  of 
Northern  California  was  once  called  the 
"Gates  of  Hell, "  a  fitting  name  for  a  spot 
where  steam  roared  from  the  earth  and 
filled  the  air  with  the  stench  of  fire  and 
brimstone. 


But  the  name  was  coined  a  century  ago. 
long  before  scientists  understood — or  knew 
how  to  use— goethermal  power. 

Today,  The  Geysers  ranks  as  the  largest 
geothermal  installation  in  the  world,  pro- 
ducing power  that  is  relatively  inexpensive 
and  environmentally  safe. 

Steam  still  Jets  into  the  air,  but  now  it  is 
harnessed  in  power  plants  that  produce 
about  7  percent  of  the  electric  capacity  of 
Pacific  Gas  <St  Electric.  Northern  Califor- 
nia's major  utility. 

A  complex  and  costly  system  of  mufflers 
and  deodorizers  stifle  the  roar  of  the  steam 
and  Its  stink  of  hydrogen  sulfide. 

"It's  too  much  of  a  resource  and  has  too 
much  of  a  potential  that  you  can't  afford 
not  to  be  in  there,"  said  Roger  Wall,  staff 
geologist  for  Aminoil,  the  Houston-based 
energy  arm  of  R.  J.  Reynolds. 

Amlnoll  supplies  steam  for  Unit  13,  which 
PG&E  opened  at  The  Geysers  in  May.  Prom 
a  cautious  beginning— an  11,000-kilowatt 
plant  that  went  on  stream  in  1960— The 
Geysers  has  grown  to  include  14  plants  with 
a  capacity  of  800,000  kilowatts. 

The  135.000-kllowatt  Unit  13  looms  like  a 
giant's  factory  amid  the  brush  and  trees 
some  100  miles  north  of  San  Francisco.  Two 
90,000-horsepower  turbines  each  hour  gulp 
some  2.7  million  pounds  of  steam  fed 
through  five  miles  of  pipeline  from  21  wells. 

Once  spent,  the  steam  is  condensed  in  a 
giant  tower  and  reinjected  into  the  ground. 
Some  20  percent  of  the  steam  that  is  used— 
2  million  gallons  a  day— is  recycled  this  way. 

Geothermal  power  is  not  new.  Roman  doc- 
uments 2,000  years  old  tell  of  a  steam  field 
at  what  Is  now  larderello.  which  was  har- 
nessed for  Industrial  heating  In  the  19th 
century. 

Today,  Italy,  New  Zealand,  the  Philip- 
pines, Russia,  IcelSLnd  and  Japan  use  geo- 
thermal power,  while  the  United  States  has 
24  states  where  the  conditions  are  right  for 
geothermal  energy  of  some  sort.  Plants  are 
already  in  operation  or  planned  In  Idaho, 
New  Mexico,  Nevada,  Utah,  Texas  and 
Maryland. 

But  all  other  facilities  are  dwarfed  by  The 
Geysers. 

Back  in  1847,  occasional  puffs  of  steam 
came  out  of  the  ground  Just  south  of  Cobb 
Mountain  in  Lake  County.  Explorer  William 
Bell  Elliott  told  friends  after  a  trip  to  The 
Geysers  that  he  thought  he  had  come  upon 
"the  gates  of  hell"  themselves. 

What  he  had  seen  was  the  result  of  geo- 
logical conditions  present  in  only  a  few 
areas  on  Earth,  most  of  them  ringing  the 
Pacific  Basin. 

Here  molten  rock  called  magma,  which 
elsewhere,  boils  some  20  miles  beneath  the 
Earth's  crust,  rises  to  within  five  miles  of 
the  surface.  The  magma  heats  the  rock 
above,  and  if  underground  water  is  present. 
It  will  sometimes  rise  to  the  surface  as  hot 
water  or.  In  rare  cases,  natural,  dry  steam. 

By  not  having  to  use  other  fuel  to  heat 
water  to  make  steam,  PG<SeE  estimates  it 
will  save  the  equivalent  of  1.4  million  bar- 
rels of  oil  a  year  for  Unit  13  alone.  PO<fcE 
estimates  the  cost  of  operating  and  main- 
taining Unit  13  will  be  50  percent  less  than 
for  a  comparable  oil  or  gas-fueled  plant. 

Indeed,  geothermal  power  Is  cheaper  than 
oil  or  gas,  sUthough  It  costs  more  than  hy- 
droelectric or  nuclear,  according  to  PG&E. 
But  it  becomes  economical  only  when  the 
machinery  to  exploit  It  is  in  place— and  that 
equipment  is  tremendously  expensive. 

To  make  the  steam  at  The  Geysers  mar- 
ketable, wells  had  to  be  drilled— wells  aver- 
aging a  depth  of  8,500  feet  and  costing  $1 
million  apiece. 

The  21  wells  feeding  Unit  13,  the  five 
miles  of  pipeline  needed  to  deliver  the 
steam  and  the  system  to  inject  used  water 


EXTENSIONS  OF  REMARKS 

back  into  the  reservoir  were  built  by  Amin- 
oil for  about  $40  million. 

Unit  13  cost  PG&E  $52.8  mUllon. 

Unlike  gas  and  oil  exploration,  which  can 
lead  to  profits  in  a  matter  of  months,  geo- 
thermal development  takes  years.  And  there 
Is  also  the  risk  that  wells  will  not  produce  at 
aU. 

Private  companies  like  Amlnoll  take  the 
risk,  but  public  utilties  like  PG&E  will  not. 

"As  a  regulated  public  utility,  we  are  re- 
sponsible for  providing  reliable  electric  serv- 
ice to  our  customers  at  the  most  economical 
cost."  said  PG&E  spokeswoman  Jan  Miller. 
"Because  drilling  operations  for  oil,  gas  or 
geothermal  are  very  high  risk  and  big  capi- 
tal investments,  we  are  essentally  prohibited 
from  being  involved  in  these  ventures." 

One  factor  which  makes  geothermal 
power  attractive  is  that  a  reservoir  like  that 
beneath  The  Geysers  is  expected  to  last  at 
least  30  years. 

"You  can't  say  that  for  gas  or  oil,"  said 
Wall.* 


TOWARD  A  NEW  FEDERAL  ROLE 
IN  URBAN  REDEVELOPMENT-A 
POLICY  OF  OPPORTUNITY  DE- 
VELOPMENT 


HON.  ROBERT  GARCIA 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr.  GARCIA.  Mr.  Speaker,  it  is 
indeed  a  personal  pleasure  for  me  to 
appear  before  the  Congress  today  In 
order  to  discuss  the  general  state  of 
America's  cities. 

It  is  difficult,  I  think,  to  offer  gener- 
alizations about  any  subject  as  vast 
and  complex  as  is  the  American  city. 
Were  someone  cheerily  to  make  the 
blanket  statement  that  our  cities  are 
thriving,  for  example,  I  would  angrily 
walk  with  him  through  the  rubble- 
strewn  streets  of  my  congressional  dis- 
trict, the  South  Bronx  portion  of  New 
York  City,  and  point  out  as  many 
abamdoned  buildings,  burned-out  busi- 
nesses, truant  children,  unemployed 
adults,  dilapidated  apartment  houses, 
and  dangerous  street  gangs  as  were 
necessary  to  bring  tears  to  his  eyes 
and  Euiguish  to  his  soul. 

If  that  same  person  were  then  to  tell 
me  with  sadness  that  there  is  no  hope 
for  these  inner-city  people,  I  would  im- 
patiently walk  with  him  to  the  numer- 
ous self-help  projects  scattered 
throughout  my  district  where  the 
black  and  Hispanic  poor— so  often 
denigrated  by  those  in  no  position  to 
know  them— are  in  reality  proving 
themselves  to  be  the  greatest  and 
most  unsung  heroes  of  our  age  as  they 
refashion  their  community  and  re- 
build their  own  lives  brick  by  brick 
and  cinderblock  by  cinderblock.  Their 
heroism  in  the  face  of  daily  crime,  a 
sick  economy,  bureaucratic  inertia, 
and  dogmatic  and  facile  political  atti- 
tudes toward  them  would  serve  to  in- 
spire, I  am  sure,  my  observant  com- 
panion. 

If  that  same  companion,  however, 
were  to  argue  that  such  efforts  were 
doomed  by  the  decline  evident  in  all 
directions,  I  would  walk  with  him  to 


22059 

the  nearest  subway,  sidestepping  the 
litter,  the  alcoholics,  and  the  occasion- 
al drug  addict,  and  ride  the  train  for 
no  more  than  5  minutes.  There,  within 
the  same  city  and  less  than  2  miles 
from  the  devastated  scene  which  earli- 
er brought  tears  to  his  eyes,  I  would 
watch  my  companion's  eyes  light  up 
with  astonished  delight  as  the  two  of 
us  departed  the  subway  in  wondrously 
awesome  and  diverse  midtown  Man- 
hattan. Once  there,  after  walking  past 
the  continental  sidewalk  cafes,  the 
modem  skyscrapers,  the  chic  plazas, 
the  fabulously  expensive  boutiques, 
the  renowned  museums,  and  the  excit- 
ing Broadway  shows,  if  my  companion 
were  to  state  that  my  city  was  truly 
wonderful,  I  would  take  him  back  to 
my  district,  force  him  to  watch  a  50- 
year-old  building  bum  to  the  ground 
as  a  result  of  arson,  make  him  contin- 
ue to  watch  In  horror  as  teenagers  and 
young  children  hurl  rock  after  rock  at 
the  arriving  firemen,  and  then  ask  him 
to  tell  me  just  how  wonderful  the  city 
is. 

Mr.  Speaker,  I  have  known  for  some 
time  what  my  imaginary  friend  has  re- 
cently learned— it  is  as  useless  for  any 
of  us  to  speak  of  an  urban  crisis  as  it  is 
for  us  to  speak  of  an  urban  renais- 
sance. I  know  that  each  of  these 
phrases  has  been  bandied  about  and, 
frankly,  1  believe  that  each  phrase  is 
as  emotionally  charged  as  it  is  thor- 
oughly void  of  intellectual  substance. 

This  is  not  to  say,  or  course,  that  our 
patent  inability  to  characterize  the 
state  of  urban  America  must  of  neces- 
sity yield  to  an  inability  on  our  part  to 
Einalyze  urban  conditions.  Par  from  it. 
I  do  believe,  however,  that  if  we  awe  to 
be  true  to  the  spirit  of  our  great  urban 
heroes  of  today— the  inner-city  resi- 
dents who  thrive  on  a  spirit  of  commu- 
nity, cooperation,  and  enterprise- 
then  we  must  be  as  precise  as  is  possi- 
ble in  our  thinking  about  what  the 
Federal  Government  can  and  cannot 
do  to  help  our  cities.  Specifically,  we 
must  understand  that  for  certain 
policy  purposes  the  three  areas  visited 
by  my  imaginary  friend— tragically  de- 
clined, hopefully  heroic,  and  fabulous- 
ly exciting— are  part  of  the  same  eco- 
nomic entity  and  for  certain  other 
purposes  the  three  areas  are  absolute- 
ly unique. 

As  I  shall  explain  in  these  remarks, 
when  viewed  in  the  former  context, 
national  economic  policy  Is  of  greatest 
significance.  When  viewed  in  the 
latter  context,  targeted  tax  policy  is  of 
greatest  significance. 

Jurisdictionally.  of  course,  the  three 
areas  of  my  city  are  part  of  the  same 
metropolis,  but  I  am  referring  to  some- 
thing more  Important  for  our  pur- 
poses, however.  Each  seemingly  differ- 
ent area  Is  part  of  the  same  economy- 
local,  regional,  and  national— and  to 
the  extent  that  Federal  economic  poli- 
cymakers devise  policies  which  pit  city 
against  city.  State  against  State,  and 
region  against  region  all  of  our  cities. 
States,  and  regions  will  lose.  When 
growth  is  encouraged  in  the  Sun  Belt 
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through  the  relocation  of  businesses 
formerly  located  in  the  Northeast. 
when  mayors  must  devote  their  time 
to  lobbying  the  Federal  Government 
for  a  share  of  scarce  resources  instead 
of  governing  their  communities,  when 
such  policies  as  planned  shrinkage 
gain  currency  in  cities  which  face  op- 
portunity losses  instead  of  gains,  then 
I  submit  that  all  of  our  cities,  large 
and  small,  are  the  losers  despite  any 
apparent  signs  to  the  contrary  in  some 
of  those  cities. 

The  great  principle  of  urban  devel- 
opment throughout  the  history  of  the 
world.  I  would  argue,  is  that  people 
move  from  areas  of  less  opportunity  to 
areas  of  greater  opportunity.  I  urge 
the  Members  of  this  Congress  to  keep 
this  principle  firmly  In  mind  at  all 
times,  just  as  I  urge  my  fellow  mem- 
bers of  the  House  Subcommittee  on 
Housing  and  Community  Development 
to  do  likewise.  I  would  contend  further 
that  the  opportunities  need  not  be 
economic  alone,  or  even  primarily. 
How  else  can  one  explain  the  eager- 
ness of  economically  comfortable 
Jewish  scientists  to  depart  the  Soviet 
Union  for  a  rigorous  life  in  Israel 
other  than  to  conclude  that  freedom 
of  religion  and  the  right  to  practice 
freely  their  profession  is  of  utmost  im- 
portance to  them?  How  else  can  one 
explain  the  boatloads  of  Haitians  and 
Cubans,  initially  willing  to  face  diffi- 
cult lives,  who  nevertheless  surge  into 
our  country  other  than  to  conclude 
that  we  offer  something  which  these 
people  never  had?  Indeed,  how  else 
can  one  explain  in  its  entirety  the  his- 
tory of  the  United  States  and  its  cities, 
villages,  and  towns  other  than  by  ref- 
erence to  this  great  principle  which 
equates  urban  development  with  op- 
portunity development? 

Permit  me  to  state  my  point  once 
again,  for  it  is  crucially  important. 
The  great  principle  of  urban  develop- 
ment throughout  the  history  of  the 
world  is  that  people  move  from  areas 
of  less  opportunity  to  areas  of  greater 
opportunity. 

Let  us  not  be  so  blinded  by  the 
modem  alphabet  soup  of  Government 
and  its  programs  vitally  important  sis 
they  are— HUD.  EDA.  IRS.  DOT. 
DOL,  UDAG.  CDBG.  et  cetera— that 
we  forget  the  simple  truth  that  the 
history  of  urban  development  is  the 
history  of  opportunity  development. 
To  the  extent  that  a  Government  pro- 
gram increases  the  opportunities  of 
some  or  all  Americans  without  corre- 
spondingly decreasing  the  opportuni- 
ties of  any  Americans,  then  that  pro- 
gram has  provided  us  with  an  example 
of  the  proper  role  of  Government  in 
bringing  about  American  urban  devel- 
opment, that  is.  opportunity  enhance- 
ment not  limited  to  a  particular  place 
but  instead  resulting  in  enhanced  op- 
portunities facing  the  Nation  as  a 
whole.  And.  to  the  extent  that  we  pit 
any  aggregation  of  Americans  against 
another,  to  that  extent  we  have 
American  urban  antidevelopmental 
policies. 
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How  do  we  attain  the  former  and 
avoid  the  latter.  This,  it  seems  to  me. 
is  the  most  significant  question  faced 
by  this  Congress.  It  requires  a  recogni- 
tion by  the  memt)ers  of  this  committee 
that  the  seemingly  separate  issues  of 
urban  redevelopment  and  the  en- 
hancement of  national  productivity 
are  exactly  one  and  the  same. 

We  attain  the  former  and  avoid  the 
latter  approach  by  recognizing  that 
any  policy  which  provides  for  the  eco- 
nomic growth  of  our  entire  Nation 
without  accomplishing  this  at  the  ex- 
pense of  any  part  of  our  Nation  is  by 
far  the  boldest,  most  innovative,  least 
costly,  least  bureaucratic,  and  most  ef- 
ficient urban  policy  this  Nation  could 
possibly  hope  to  devise.  There  is  only 
one  way  that  the  three  very  different 
areas  of  my  city  which  I  described  ear- 
lier can  thrive  simultaneously  as  they 
frankly  are  not  doing  now:  Through 
national  growth  policies  designed  to 
make  all  parts  of  our  land  highly  pro- 
ductive once  again.  There  is  only  one 
way  that  my  city  and  the  Midwestern 
farm  areas  which  feed  it  can  thrive  si- 
multaneously as  they  frankly  are  not 
doing  now:  through  national  growth 
policies  designed  to  make  all  parts  of 
our  land  highly  productive  once  again. 
And  there  is  only  one  way  that  the 
South  Bronxes  of  the  United  States 
will  ever  be  able  to  capture  the  enter- 
prising spirit  of  their  residents  whose 
affection  for  their  homes  is  so  great 
that  they  have  not  left  them  during 
these  hard  times;  through  national 
growth  policies  designed  to  make  all 
parts  of  our  land  highly  productive 
once  again. 

This,  then,  is  the  first  reason  for  my 
identification  of  urban  development 
with  opportunity  development. 

What  are  some  of  the  policies  which 
must  be  followed  if  we  are  to  achieve 
these  National  growth  policies?  Mr. 
Speaker.  I  have  already  stated  that 
any  policy  which  provides  for  the  eco- 
nomic growth  of  our  entire  Nation 
without  accomplishing  this  at  the  ex- 
pense of  any  part  of  our  Nation  is  such 
a  policy.  A  few  specific  examples  come 
to  mind: 

Strict  enforcement  of  our  civil  rights 
statutes  provides  for  the  expansion  of 
minority  involvement  in  the  Nation's 
economy  and  does  not  require  any 
lessened  majority  involvement. 

Assistance  by  the  Government  of  al- 
ready existing  regional  industries, 
such  as  the  auto  industry,  and  the  em- 
ployment and  business  spinoffs  de- 
rived from  such  assistance,  provide  for 
the  economic  growth  of  our  Nation 
when  such  assistance  does  not  man- 
date or  otherwise  make  more  likely 
the  shift  of  an  industry  from  one 
region  to  another. 

Vigorous  and  fair  enforcement  by 
governments  of  both  express  and  im- 
plied contracts  lawfully  entered  into 
by  various  parties  provides  for  the 
mutual,  cooperative  economic  growth 
of  our  Nations  consumers  and  produc- 
ers without  resort  to  the  perversely 
competitive     "either-or"     atmosphere 
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which  now  characterizes  public  and 
legal  discussion  on  this  subject. 

Government  loans  for  new  business- 
es provide  for  the  economic  growth  of 
our  Nation  when,  combined  with  com- 
parable private  sector  activity,  all 
areas  of  the  country  are  recipients  of 
loans  for  new  commercial  develop- 
ment. 

Expanded  urban  homesteading, 
shopsteadlng,  and  lotsteading  pro- 
grams provide  housing,  jobs,  and  site 
preparation  for  further  developmental 
activities  in  places  where  these  now  do 
not  exist  without  depleting  scarce  re- 
sources from  other  areas  which  may 
also  require  additional  housing,  jobs, 
and  site  preparation. 

Finally,  a  National  Development 
Bank  would  go  far  toward  providing 
credit  to  those  living  or  working  in 
areas  which  for  the  most  part  are  not 
in  competition  with  the  recipients  of 
credit  from  more  traditional  sources. 

It  seems  to  me,  therefore,  that  above 
all  the  Federal  Government  primarily 
must  not  view  cities  as  places  where 
the  rich  or  poor  or  middle-class  live- 
specially  developing  whichever  pro- 
gram it  feels  best  suits  the  needs  of  a 
particular  group,  important  as  these 
programs  often  are— but  rather  as 
places  which  require  exactly  the  same 
levels  of  opportunity  as  are  found  ev- 
erywhere else.  To  the  extent  that 
there  are  discrepancies  in  the  opportu- 
nities which  exist  within  cities— as  in 
my  city— or  among  cities,  suburbs,  and 
rural  areas,  to  that  extent  our  Nation 
as  a  whole  is  impoverished.  When 
people  migrate  from  one  place  to  an- 
other solely  because  they  face  no  op- 
portunity for  advancement  of  any  sort 
where  they  are,  our  Nation  as  a  whole 
is  impoverished  by  the  lack  of  choices 
offered  its  citizens.  But,  to  the  extent 
that  people  migrate  from  one  place  to 
another  not  because  they  face  no  op- 
portunities where  they  are  but  be- 
cause they  prefer  instead  the  different 
opportunities  found  elsewhere,  our 
Nation  as  a  whole  Is  enriched  by  its  di- 
versity of  choice. 

In  other  words,  stated  at  its  most 
basic,  just  as  the  great  principle  of 
urban  development  is  opportunity  de- 
velopment, so  too  is  the  great  principle 
of  opportunity  development  private 
sector  development.  For  it  is  only  in 
the  private  sector  that  any  lasting 
sense  of  accomplishment  and  belong- 
ing will  occur,  and  it  is  only  in  the  pri- 
vate sector  that  assets  may  be  accumu- 
lated and  a  Nation's  wealth  created. 
Thus,  although  the  maintenance  of  a 
vigorous,  productive  private  economy 
is  critically  necessary  for  all  Ameri- 
cans if  our  cities  are  to  thrive,  in  one 
respect  it  is  even  more  necessary  for 
the  rural  and  central  city  poor.  For  a 
productive  private  sector  represents 
the  only  institution  in  society  capable 
of  permitting  the  poor  to  escape  their 
poverty;  a  weak  private  sector  simply 
does  not  offer  them  that  opportunity. 

It  is  for  this  reason  that  I  place  no 
stock  in  the  "limits  to  growth"  psy- 
chology which  has  attracted  so  many 
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policymakers.  Although  I  will  readily 
admit  that  we  may  at  some  point  run 
out  of  certain  natural  resources,  I 
refuse  to  concede  for  one  moment  that 
this  fact  Inexorably  Implies  that  we 
are  running  out  of  the  human  re- 
sources to  find  substitute  goods  and 
thereby  to  enrich  our  lives.  To  so 
imply  would  be  tantamount  to  accept- 
ing that  the  poor  must  remain  poor 
forever  because  they  were  left  out  of 
the  economic  system  when  our  growth 
allegedly  began  to  be  limited,  and  this 
is  something  I  will  never  do. 

If  there  are  no  limits  to  our  Nation's 
growth,  and  if  the  private  sector  alone 
will  provide  the  opportunities  for  all 
citizens  to  better  their— and  our— lives 
by  participating  in  this  boundless 
growth,  how  then  do  we  more  precise- 
ly orient  our  Nation's  policies  to  pro- 
viding opportunities  for  the  poor  to 
participate  in  that  system  and 
through  their  participation  to  develop 
the  areas  in  which  they  live? 

I  think  the  answer  may  be  found  by 
considering  for  a  moment  that  oppor- 
tunity is  a  dual  concept:  It  exists  for 
people  and  it  occurs  in  places.  When 
the  movies  of  the  1940's  depicted  the 
simple  country  boy  leaving  home  to 
make  it  in  the  big  city,  or  when  the 
movies  of  the  1970's  depicted  the  cyni- 
cal urban  gentleman  leaving  home  to 
find  life's  meaning  on  a  farm,  the 
same  basic  fact  underlay  both  stories: 
an  opportunity  attracted  a  person,  and 
the  land  upon  which  the  opportunity 
presented  itself  benefited  from  the 
person's  presence.  Thus,  growth  re- 
quires people  to  confront  real  opportu- 
nities and  those  opportunities  to  be 
acted  upon  require  a  setting. 

This  is  the  second  reason  for  my 
identification  of  opportunity  develop- 
ment with  urban  development.  (The 
first  reason,  you  will  recall,  is  that  in 
all  lands  throughout  the  history  of 
the  world  people  have  migrated  from 
areas  of  less  opportunity  to  areas  of 
greater  opportunity.)  As  opportunities 
in  the  cities  develop,  the  land  within 
their  borders  will  develop  as  well. 

Thus,  the  key  to  urban  development 
is  opportunity  development,  specifical- 
ly the  development  of  opportunities 
within  the  private  sector. 

To  that  end,  I  have  introduced  a  bill 
which  I  would  like  to  discuss  briefly 
with  you.  That  bill,  the  "Urban  Jobs 
and  Enterprise  Zone  Act  of  1980" 
(H.R.  7563)  was  drafted  jointly  by  me 
and  a  man  who  in  working  closely  to- 
gether with  me  has  very  quickly 
become  a  good  friend,  our  colleague 
Jack  Kemp  of  New  York.  I  should 
point  out  that  our  mutual  draft  is  a  re- 
vision of  an  earlier  bill  drafted  by  Jack 
himself. 

I  suppose  that  it  is  unnecessary  to 
remind  you  that  Jack  and  I  disagree 
on  numerous  issues.  What  we  agree 
wholeheartedly  upon,  however,  is  that 
the  key  to  areawide  redevelopment  is 
opportunity  development— or,  more 
precisely,  the  reestablishment  of  op- 
portunity producing  incentives  in 
areas  where  they  no  longer  exist  but 
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once  did— and  that  it  is  proper  for 
Government  to  provide  incentives  to 
attract  businesses  to  areas  which  face 
severe  depression,  unemployment,  and 
poverty. 

For  that  purpose,  in  a  bipartisan 
effort  that  has  rapidly  attracted  many 
cosponsors  from  both  parties  and  been 
greeted  warmly  in  the  Nation's  press. 
Jack  and  I  have  drafted  a  bill  which, 
in  its  essence,  would  permit  the  most 
decayed,  poorest,  and  most  underem- 
ployed areas  of  the  country  to  lower  a 
host  of  personal  and  business  tax  rates 
applicable  within  them  in  order  to  re- 
store incentives  for  economic  activity. 
These  incentives,  suffice  it  to  say,  now 
do  not  exist  in  these  areas  for  the 
most  part. 

Specifically,  the  Kemp-Garcia  bill 
would: 

Allow  city  and  other  local  govern- 
ments, including  those  in  the  most  se- 
verely depressed  rural  and  urban 
areas,  to  establish  enterprise  zones 
with  Federal  approval. 

Require  any  eligible  businesses 
within  the  zones  which  take  advantage 
of  the  tax  reductions  to  hire  at  least 
50  percent  of  their  workers  from 
within  the  zones. 

Reduce  social  security  payroll  taxes 
on  zone  employers  and  employees  to 
encourage  hiring  of  youths  and  others 
in  hard-core  unemployed  areas,  while 
providing  simultaneously  that  any 
temporary  shortfalls  to  the  social  se- 
curity trust  fund  be  made  up  through 
general  revenues. 

Reduce  capital  gains  taxes  and  pro- 
vide faster  depreciation  of  business 
assets  in  order  to  encourage  invest- 
ment in  job-creating  businesses  within 
the  zones. 

Permit  the  use  of  cash  rather  than 
accrual  accounting  methods  by  small 
firms  and  an  extension  of  the  loss 
carryforward  from  7  to  10  years. 

And  allow  the  establishment  of 
duty-free  foreign  trade  zones  for  the 
fabrication  of  imported  and  exported 
products. 

Safety  and  health  standards  would 
be  maintained,  of  course,  as  would  all 
existing  social  programs  and  regula- 
tions. The  hope  of  this  legislation, 
however,  is  that  as  the  depressed  areas 
encounter  enhanced  economic  oppor- 
tunities the  residents  of  those  areas 
will  be  able  to  get  off  the  welfare  rolls 
and  onto  the  payrolls. 

Our  bill  is  still  undergoing  changes 
as  it  becomes  circulated  more  widely 
to  groups  and  individuals  around  the 
country  and  benefits  from  additional 
improvements.  At  some  point,  I  would 
enjoy  appearing  before  the  House 
Ways  and  Means  Committee  with 
Jack  to  present  a  more  systematic  ex- 
position of  our  bill.  We  intend  also  to 
hold  hearings  on  our  draft  law 
throughout  the  Nation,  thereby  giving 
the  people  a  chance  to  discuss  its 
merits. 

Nevertheless,  whatever  technical 
changes  may  take  place  in  the  future, 
I  believe  strongly  right  now  that  this 
targeted  tax  cut  approach,  when  com- 


22061 

blned  with  the  nondiscriminatory  na- 
tional growth  policies  I  discussed  earli- 
er, should  form  and  will  form  the  basis 
for  a  new,  more  cogent  Federal  role  in 
the  redevelopment  of  our  Nation's 
urban  areas.  Only  through  the  provi- 
sion of  economic  incentives  in  areas 
where  none  presently  exist  will  these 
areas  be  transformed  from  consumers 
of  Government  services  to  producers 
of  wages  and  taxes. 

Secretary  of  State  Muskie  once 
stated  when  he  was  a  Senator  that— 

The  problem  of  the  cities  Is  perhaps  the 
most  critical  domestic  Issue  with  which  this 
country  has  been  confronted  since  the  Civil 
War.  if  not  since  the  founding  of  the  Re- 
public. 

I  would  agree  with  that  assessment, 
Mr.  Speaker,  but  I  would  add  to  it 
".  .  .  and  its  solution  requires  the 
exact  same  expansion  of  economic  and 
personal  opportunity  which  led  to  the 
founding  of  the  Republic  and  its  ex- 
plosion into  greatness."* 


THE  REVOLUTIONS  END:  AN  IN- 
TERVIEW WITH  CARLOS  FRAN- 
QUI 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  19,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker. 
Carlos  Franqui  was  a  member  of  the 
Communist  Youth  in  Cuba  until  he 
joined  the  Twenty-Sixth  of  July  Move- 
ment and  became  a  guerrilla  in  the 
hills.  He  was  Fidel  Castro's  director  of 
propaganda  until  he  broke  with  the 
Cuban  dictator  in  1968  over  the  lat- 
ter's  support  of  the  Soviet  invasion  of 
Czechoslovakia. 

In  February  of  this  year.  R.  Bruce 
McColm,  an  American  journalist,  in- 
terviewed Franqui  in  New  York,  the 
first  such  interview  he  has  ever  given 
an  American.  Reprinted  below  are 
some  selected  remarks  from  their  In- 
terview from  The  American  Spectator, 
Bloomington,  Ind.  Franquls  com- 
ments on  the  Cuban  Revolution  are 
worthy  of  special  note. 
The  Rfvolution's  End:  An  Interview  With 
Carlos  PRANQri 

Carlos  Franqui  was  bom  to  peasant  par- 
ents in  1921.  He  was  involved  In  Cuban  poli- 
tics from  the  time  he  was  a  teenager,  first 
joining  the  .youth  movement  of  the  Cuban 
Communist  Party  in  1939.  Franqui  quit  the 
Party  to  become  one  of  the  first  members  of 
the  Twenty-Sixth  of  July  Movement  In 
Havana.  From  1955  until  his  Imprisonment 
by  Batista  in  1957.  he  was  the  editor  of  Re- 
volucion  Diario.  the  organ  of  the  Castro 
movement.  After  an  exile  spent  In  Mexico. 
Latin  America,  and  the  United  States.  Fran- 
qui joined  the  guerrillas  in  the  Sierra  Maes- 
tra  and  became  the  director  of  Radio  Re- 
belde  and  the  movement's  newspaper.  Revo- 
lucion. 

When  Castro  came  to  power  on  New 
Years  Day,  1959.  he  entrusted  Pranqui  with 
the  archives  of  the  Revolution  and  appoint- 
ed him  the  organizer  for  the  Central  Con- 
gress of  Havana.  Prom  the  early  days  of  the 
Castro  government,  Franqui  used  his  exten- 
sive contacts  among  Europe's  iilumlnati  to 
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bring  a  number  of  intellectuals  to  idolize 
the  Revolution.  Among  the  pilgrims  were 
Jean-Paul  Sartre,  who  wrote  "On  Cuba" 
after  a  FYanqui  sponsored  trip,  and  Simone 
de  Beauvoir.  .  .  . 

But.  by  the  late  sixties.  Carlos  Franqui 
had  become  a  "questionable  person"  in 
Cuba  because  of  his  public  opposition  to 
Castro's  dictatorial  methods  and  his  stri- 
dent advocacy  of  artistic  freedom.  In  1968, 
after  Castro  supported  the  Soviet  invasion 
of  Czechoslovakia,  Pranqui  broke  with  the 
regime  and  went  into  exile  [taking  with 
him]  the  letters,  documents,  and  various  re- 
ports which  had  been  in  the  revolutionary 
archives. 

Pranqui:  The  Revolution  has  meant  20 
years  of  waiting  in  line  for  the  Cuban 
people.  It  is  incredible  to  think  that  the  20 
main  products  of  Cuba  have  been  strictly 
rationed  for  the  past  18  years.  There's 
sugar,  meat.  milk,  coffee,  tobacco,  cigars, 
rum.  oranges,  mangoes.  Everything  has 
been  totally  rationed.  Even  the  basic  food- 
stuffs like  bananas,  cassava,  black  t>eans. 
rice,  and  beverages  swe  scarce.  After  20  more 
years  of  the  revolution,  it's  doubtful  wheth- 
er there  will  be  enough  food.  .  .  . 

The  Cuban  worker  gets  up  before  dawn 
and  has  to  walk  to  get  a  bus  to  work.  Some- 
times the  bus  comes  on  time,  sometimes  the 
worker  has  to  wait  hours,  and  many  times 
the  bus  doesn't  even  show  up.  And  even 
when  the  worker  does  get  to  work,  he  has  to 
wait  hours,  sometimes  until  the  early  after- 
noon, for  the  bricks,  wood,  or  whatever  he  is 
working  with  to  show  up  at  the  site  of  his 
job.  Raw  materials  don't  arrive  on  time,  if 
they  arrive  at  all.  Even  the  final  product 
gets  lost,  especially  in  agriculture.  Sugar 
and  tobacco  just  rot.  Dilapidated  farm  ma- 
chinery rusts  in  the  fields. 

Under  these  conditions,  work  becomes  an 
absurd  obligation.  How  can  you  feel  excited 
about  work  when  you  can't  even  do  your 
job?  Why  should  you  work  when  you  don  t 
get  auiything  for  it.  especially  when  you  see 
goverrunent  officials  enjoying  extraordinary 
privileges?  On  top  of  all  that,  the  system 
doesn't  allow  profits  or  the  free  discussion 
of  labor  problems,  and  it  refuses  to  replace 
unfair  administrations. 

.  .  .  Whatever  national  dignity  we  re- 
gained with  the  Revolution,  has  been  lest 
with  our  total  dependence  on  the  Soviets. 
Moreover,  the  price  paid  by  the  Cuban 
people  for  the  continuing  African  wars  has 
been  extremely  high.  After  so  many  years. 
the  Cuban  people  are  fed  up  with  promises. 
After  20  years,  they  no  longer  have  any 
hopes  in  Castro's  system.  .  .  . 

[Still.]  it  is  totally  naive  to  think  that 
Castro  and  his  system  will  fall,  at  least  in 
the  near  future.  The  political  structure  is 
too  strong:  Over  a  half  million  people  work 
for  the  secret  police  alone.  For  any  change 
to  come  about,  protest  and  dissent  will  have 
to  increase,  of  course,  but  this  in  turn  will 
intensify  the  repression.  .  .  .  The  question 
is  whether  the  present  dissatisfaction  will 
lead  to  a  stronger  protest  or  just  die  away. 
The  responsibility  lies  with  the  youth.  The 
youth  rebellion  will  either  escalate  or  be 
cnished  by  the  government.  .  .  . 

There  are.  of  course,  many  forced  labor 
camps  in  Cuba.  .  .  .  But  it  is  important  to 
remember  that  nine  million  Cubans  are 
treated  like  prisoners.  They  are  totally  re- 
stricted in  terms  of  movement.  A  Cuban  citi- 
zen must  carry  an  identification  card  or  in- 
ternal passport  called  an  RD-3  card.  It  lists 
where  you  work,  where  you  live,  where  you 
come  from.  Things  like  that.  Anyone  found 
without  this  card  is  sent  to  jail. 

.  .  .  Today,  when  one  gets  down  to  it. 
Cuba  is  still  an  Island  of  sugar  and  slavery. 

Russian  Communism  and  Castroism  are  a 
cancer  of  history.  I  certainly  have  no  nostal- 
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gia  for  the  Cuba  of  the  past.  But  what  came 
later  is  nothing  more  than  a  disease.  I  have 
nothing  more  to  say.» 
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REINDUSTRIALIZE  THE  WORLD 
WITH  AMERICAN  COAL 


HON.  G.  WILLIAM  WHITEHURST 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 

•  Mr.  WHITEHURST.  Mr.  Speaker.  J. 
Michael  Gallagher,  technical  director 
for  the  now  completed  World  Coal 
Study,  has  recently  published  an  arti- 
cle in  which  he  describes  how  the  cu- 
mulative effects  of  dependence  upon 
oil-high  in  price,  uncertain  in  supply- 
have  touched  off  and  now  reinforce  a 
continuing  process  of  deindustrializa- 
tion  of  the  world's  oil-based  economic 
structure,  which  has  corresponded  to 
the  deteriorating  performance  of  the 
world'.s  economies  in  general  since  the 
first  oil  impingement  in  1973.  I  am 
pleased  to  share  this  information  with 
my  colleagues  at  this  point  in  the 
record.  The  article.  "Reindustralize 
the  World  with  American  Coal",  from 
the  July  1980,  Financier,  follows: 
Reindustralize  the  World  With  American 
Coal 

Perhaps  the  most  significant  consequence 
of  the  1979  oil  price  explosion  has  yet  to  be 
widely  perceived— the  dramatically  im- 
proved competitive  position  of  coal,  the 
world's  most  abundant  energy  resource. 
This  competitive  edge  holds  even  after 
paying  the  costs  of  high  environmental, 
health  and  safety  standards. 

Since  one  ton  of  coal  produces  the  energy 
of  4.8  barrels  of  crude  oil.  the  $20-per-barrel 
increase  in  world  oil  prices  has  increased 
coal's  price  margin  over  oil  by  about  $100 
per  ton.  Oil  delivered  at  $35  per  bsu-rel  is 
equivalent  to  coal  at  $165  per  ton.  almost 
five  times  the  average  $35  per  ton  delivered 
cost  of  coal  in  the  United  States  today. 

OPEC  PROVIDED  THE  MARGIN 

Even  more  important,  the  $100-per-ton 
price  margin  OPEC  has  provided  is  twice 
that  needed  to  enable  coal  both  to  meet 
high  standards  of  health,  safety  and  envi- 
ronment, and  to  cover  the  costs  of  shipping 
coal  around  the  world  to  international  mar- 
kets. Thus,  coal  can  be  mined,  moved,  and 
used  in  environmentally  acceptable  ways  in 
most  countries  for  costs  totalling  no  more 
than  $80  per  ton.  which  is  the  energy  equiv- 
alent of  $17  per  barrel  of  oil.  or  less  than 
half  the  current  OPEC  price.  The  corre- 
sponding figure  in  the  United  States  is  only 
$60  per  ton. 

OPEC  has  thus  priced  Its  oil  significantly 
above  the  level  of  a  readily  available  alter- 
native fuel— coal— for  the  world's  large 
boiler  fuel  markets. 

Increased  use  of  coal  can  expedite  the  pro- 
gressive removal  of  oil  from  heating  mar- 
kets to  its  premium  uses  as  a  transport  fuel 
and  as  a  specialized  petrochemical  feed- 
stock, while  simultaneously  generating 
major  economies  for  energy  users  and  pro- 
viding a  moderating  influence  on  future  oil 
price  increases.  Recent  softening  of  residual 
fuel  oil  prices  on  the  spot  market  may  be 
evidence  that  this  process  has  already 
begun. 

ECONOMIC  OPPORTUNITY  ADDED 

Thus  an  economic  opportunity  has  been 
added  to  the  now  widely-recognized  strate- 


gic imperative  of  reducing  the  peril  of  de- 
pendence on  a  daily  flow  of  20  million  bar- 
rels of  oil  from  the  Persian  Gulf. 

How  much  must  coal  use  expsund  to  realize 
the  necessary  restructuring  of  the  world's 
economies?  The  final  report  of  the  16- 
nation  World  Coal  Study  (WOCOL).  Coal- 
Bridge  to  the  Future  (Ballinger,  May  1980) 
concluded  that  coal  must  be  the  principal 
replacement  for  oil  in  fueling  the  world's  re- 
industrialization  for  the  next  two  decades  at 
least. 

"The  availability  of  oil  in  international 
trade  is  likely  to  diminish  over  the  next  two 
decades.  Vigorous  conservation,  the  develop- 
ment and  rapid  implementation  of  programs 
for  nuclear  power,  natural  gas,  unconven- 
tional sources  of  oil  and  gas,  solar  energy, 
other  renewable  sources,  and  new  technol- 
ogies will  not  be  sufficient  to  meet  the  grow- 
ing energy  needs  of  the  world.  A  massive 
effort  to  expand  facilities  for  the  produc- 
tion, transport,  and  use  of  coal  is  urgently 
required  to  provide  for  even  moderate  eco- 
nomic growth  in  the  world  between  now  anci 
the  year  2000. 

"Without  such  increases  in  coal  the  world 
economic  outlook  is  bleak." 

The  main  conclusion  of  WOCOL  is  that 
coal,  which  already  supplies  25  percent  of 
the  world's  energy,  can  provide  two-thirds 
of  the  added  energy  needed  to  fuel  the  in- 
dustrialized world's  economic  growth  over 
the  next  20  years.  This  is  exactly  the  share 
provided  by  oil  over  the  past  20  years. 

Moderate  economic  growth  can  be  sup- 
ported if  world  coal  use  doubles  by  the  early 
1990's  and  triples  by  2000.  and  steam  coal 
trade  expands  by  10-15  times.  Total  world 
coal  trade  would  approach  1  billion  tons  by 
year  2000  under  these  conditions. 

Other  important  findings: 

First.  Feasibility:  The  coal  expansion  tar- 
gets are  attainable.  They  require  a  5  percent 
annual  expansion  rate  in  the  production 
and  use  of  coal,  a  rate  equaled  in  the  U.S. 
over  the  past  five  years  as  production  grew 
to  a  record  level  of  770  million  short  tons  in 
1979. 

Second.  Reserves:  World  coal  reserves  are 
enormous.  5  times  proven  world  oil  reserves 
and  250  times  current  world  coal  produc- 
tion. Only  15  percent  of  the  world's  eco- 
nomically recoverable  coal  reserves  would 
be  used  by  year  2000  even  with  tripled  coal 
use. 

Third.  Prices:  Coal  prices  are  likely  to  con- 
tinue to  increase  more  slowly  than  those  of 
oil  and  gas.  thereby  further  widening  coal's 
present  price  advantage  (each  1  percent  in- 
crease in  oil  price  is  now  equivalent  to  $1.65 
per  ton  or  a  4  percent  coal  price  Increase). 

Fourth.  Technology:  The  technology  for 
mining,  moving,  and  using  coal  is  estab- 
lished and  steadily  improving. 

Fifth.  Environmental  Standards:  Without 
unacceptable  increases  in  cost,  coal  can  be 
mined,  moved,  and  used  in  most  areas  in 
conformity  with  high  standards  of  health, 
safety,  and  environmental  protection  by  ap- 
plying available  technology. 

Sixth.  Capital:  Investment  requirements 
of  the  coal  expansion  are  well  within  the  ca- 
pacity of  domestic  and  international  capital 
markets. 

This  is  not  to  say  that  the  capital  needs 
are  small.  The  required  coal  investment  pro- 
gram totals  $1  trillion  of  today's  dollars  over 
the  next  twenty  years  for  the  OECD  na- 
tions, which  represents  only  about  3%  of 
the  expected  aggregate  capital  formation. 
The  American  share  would  be  on  the  order 
of  $500  billion. 

Most  of  this  capital  will  be  needed  to  build 
coal-using  facilities,  principally  electric 
power  plants  and.  increasingly  in  the  1990's. 
synfuel  plants.  Investments  in  international 
coal  supply  chains— mines,  railroads,  slurry 
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pipelines,  export  and  import  terminals,  and 
ships— may  total  $200  billion,  including  $40 
billion  of  business  for  the  world's  depressed 
shipyards. 

There  is  little  doubt  that  such  a  large  and 
sustained  program  of  coal  investments, 
which  are  economically  viable  today  and 
would  involve  mostly  private  capital,  would 
stimulate  significant  economic  activity  and 
labor  employment,  while  retarding  inflation 
as  the  US  and  other  nations  move  from  oil 
to  a  more  economical  and  secure  coal  energy 
base. 

Coal  can  replace  declining  and  Insecure  oil 
and  do  so  cleanly  and  economically. 

What's  the  catch? 

A  big  one:  Time. 

"Given  the  long  lead  times  involved  both 
for  coal-using  and  coal-producing  projects," 
WOCOL  states,  "the  required  expansion  of 
coal  demand  and  coal  trade  will  be  realized 
only  if  both  producers  and  consumers  are 
willing  to  make  commitments  in  the  early 
1980's.  There  must  be  a  recognition  of  the 
urgent  need  for  coal  and  determined  actions 
to  make  it  available  in  time." 

As  the  scale  of  the  price  margin  provided 
by  OPEC  to  enable  coal  to  be  used  cleanly 
at  a  bargain  price  becomes  more  widely  per- 
ceived, economic  forces  will  be  unleashed  to 
stimulate  the  necessary  coal  investment  pro- 
grams. Indeed,  they  can  be  economically 
supported  today  on  the  basis  of  current 
energy  prices,  as  the  following  examples  il- 
lustrate: 

1.  ELECTRIC  UTILITY  POWERPLANTS 

The  oil  fuel  bill  in  1980  for  American  elec- 
tric utilities  will  be  about  $16  billion- $12 
billion  more  than  the  cost  for  an  equivalent 
amount  of  coal.  Replacing  oil  with  coal  to 
fuel  a  1000  MWe  unit  of  baseload  capacity 
can  save  nearly  a  quarter-billion  dollars  an- 
nually in  today's  fuel  costs. 

Thus  there  now  exist  strong  incentives  for 
utilities  to  reduce  oil  use  by  down-rating  oil 
capacity  while  operating  existing  coal  plants 
at  high  load  factors,  by  use  of  coal-oil  mix- 
tures in  existing  oil  boilers  once  technical 
feasibility  is  assured,  and  by  converting  oil 
plants  to  coal  where  possible. 

Reacting  to  those  replacement  incentives, 
US  utilities  in  1979  increased  their  coal  use 
by  47  million  short  tons  or  10%  while  reduc- 
ing oil  consumption  by  15%  or  100  million 
barrels. 

Coal's  price  margin  over  oil  is  now  so  wide, 
in  fact,  that  the  cost  of  electricity  to  Ameri- 
can consumers  could  be  lowered  in  many  in- 
stances even  by  totally  scrapping  an  exist- 
ing oil-fired  power  plant  and  replacing  it 
with  a  new  coal  plant  (with  a  payback 
period  on  investment  of  about  4  years). 

This  reflects  the  straightforward  arithme- 
tic that  residual  fuel  oil  delivered  to  US  util- 
ities at  $30  per  barrel  translates  into  a  fuel 
cost  alone  of  50  mills  per  kilowatt-hour  of 
electricity  generated,  or  one  and  one-half 
times  the  total  cost  of  generating  electricity 
from  a  new  coal-fired  station  in  the  US.  Of 
course,  capitalizing  on  coal's  economic  op- 
portunities will  require  prior  removal  of  the 
current  constraints  on  capital-raising  abili- 
ties of  utilities  (e.g.  through  availability  of 
low-cost  loans)  as  well  as  reducing  the 
delays  now  associated  with  obtaining 
approvals  for  new  coal  plants. 

Even  in  countries  where  the  coal  must  be 
imported,  the  economics  now  strongly  favor 
accelerated  retirement  or  down-rating  of  ex- 
isting oil-electric  capacity.  This  is  an  espe- 
cially significant  economic  opportunity, 
since  many  oil-importing  nations  without 
abundant  coal  resources— for  example, 
Japan.  Italy.  South  Korea,  and  Taiwan- 
currently  generate  60  percent  or  more  of 
their  electricity  needs  from  oil  while  less 
than  10  percent  is  generated  by  coal. 


EXTENSIONS  OF  REMARKS 

2.  INDUSTRIAL  HEATING 

All  but  the  smallest  cement  facilities  that 
are  now  using  oil  can  be  converted  to  coal 
within  one  year,  with  a  payback  period  on 
the  investment  of  less  than  one  year.  This 
would  save  about  500,000  barrels  of  oil  per 
day  in  Europe,  Japan,  and  North  America 
and  is  but  the  most  dramatic  of  many  oil-to- 
coal  replacement  opportunities  in  the  indus- 
trial heating  market. 

For  large  industrial  boilers,  coal  is  now 
the  economic  choice  over  oil  and  gas  for  new 
installations.  Moreover,  as  in  the  case  of 
power  plants,  there  appears  to  be  a  growing 
economic  incentive  for  accelerated  reduc- 
tion of  oil  use  in  existing  oil  boilers. 

While  oil-to-coal  replacement  economics 
are  not  as  overwhelming  as  for  the  larger- 
sized  utility  boilers,  investment  payback  pe- 
riods of  3-5  years  appear  possible  at  today's 
prices,  when  site-specific  conditions  do  not 
prevent  the  use  of  coal  facilities. 

3.  BUNKER  FUEL  FOR  SHIPS 

It  is  conceivable  that  before  long  the 
"thin  line  of  oil  tankers  stretching  from  the 
Persian  Gulf  to  America"  will  be  fueled  by 
coal.  It  is  in  fact  likely  that  by  the  year  2000 
no  more  than  a  small  fraction  of  the  world's 
merchant  fleet  will  still  be  fueled  by  oil. 
compared  with  today's  worldwide  bunker 
fuel  oil  use  of  2.25  million  barrels  per  day. 

E>ven  using  very  conservative  assumptions, 
new  coal-fired  ships  are  now  more  economic 
than  oil.  Moreover,  since  the  lifetime  of  a 
ship  is  typically  about  18  years,  essentially 
the  entire  existing  world  fleet  will  be  natu- 
rally replaced  in  the  1980's  and  1990's. 

The  first  of  the  new  generation  of  coal 
ships  is  expected  to  be  launched  in  Austra- 
lia in  1981,  with  all  four  of  the  leading  Aus- 
tralian shipping  companies  now  plarming  to 
introduce  coal-fired  ships  to  major  trade 
routes.  Initially,  coal-fired  ships  are  expect- 
ed to  carry  coal  and  grain  cargoes  originat- 
ing from  exporting  countries  such  as  Aus- 
tralia. South  Africa.  Canada,  and  the  United 
States.  Coal-firing  for  other  parts  of  the 
world's  merchant  fleet— general  cargo  ships 
and  even  oil  tankers— could  grow  rapidly 
thereafter. 

4.  OIL-TO-COAL  REPLACEMENT 

Obviously,  the  opportunities  for  oil 
import  reductions  and  economic  benefits 
through  oll-to-coal  re-industrialization  pro- 
grams in  the  1980's  are  enormous. 

OECD  countries  now  burn  12  million  bar- 
rels of  oil  a  day  in  utility  power  plants,  in- 
dustry boilers,  and  ships  alone.  Replacing 
even  half  of  this  oil  with  coal  by  1990  would 
reduce  OECD  oil  import  needs  by  25%  while 
saving  nearly  $50  billion  annually  in  fuel 
and  foreign  exchange  costs.  The  benefits 
from  accelerated  coal  use  will  be  even  larger 
if.  as  expected,  coal's  price  advantage  over 
oil  continues  to  widen. 

The  U.S.— with  its  enormous  coal  re- 
sources—has the  opportunity  to  lead  itself 
and  its  allies  out  of  the  cycle  of  oil-based  de- 
industrialization.  Indeed,  without  U.S.  coal 
resources  and  U.S.  leadership  there  can  be 
no  re-industrialization,  for  two  reasons: 

First:  The  U.S.  is  the  world's  largest  oil 
importer,  and  only  by  using  our  coal  to  sig- 
nificantly reduce  our  needs  for  OPEC  oil 
can  we  regain  the  confidence  of  our  allies 
and  reestablish  our  economic  strength, 
while  adjusting  to  the  declining  availability 
of  world  oil  supplies. 

Second:  The  U.S.  has  the  world's  largest 
coal  reserves,  and  only  if  we  export  large 
amounts  can  countries  of  Western  Europe 
and  Japan  obtain  the  coal  they  will  need  for 
re-lndustrlallzation. 

Such  a  prospective  American  position  of 
energy  leadership  marks  a  signal  reversal  of 
current  relationships  with  our  allies— from 
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active  competition  for  .scarce  iiid  i-xprnsivr 
OPEC  oil  supplies  to  cooperative  sharing,  at 
a  profit,  of  our  abundant  and  inexpensive 
coal  sapplies.  Not  since  the  laie  1940s  and 
the  time  of  European  reconstruction  has 
there  been  such  an  urgent  need  to  revitalize 
international  industrial  structure,  with  such 
singular  dependence  on  U.S.  resources. 

In  1980  that  U.S.  resource  is  coal,  which 
can  become  our  largest  source  of  foreign  ex- 
change as  coal  exports  fuel  the  re-industiali- 
zalion  of  our  allies'  economies. 

Since  the  US  has  the  opportunity  to  pro- 
vide 30-40  percent  of  the  total  worldwide 
demand  of  a  billion  tons  of  coal  trade, 
annual  revenues  of  $10-$15  billion  or  more 
are  possible  by  year  2000.  This  compares 
with  $11  billion  from  grain  exports  today 

Even  higher  earnings  will  accrue  if  coal 
prices  increase  above  today  s  level  of  $35  per 
ton  or  $7  per  barrel  oil  equivalent. 

A  strong  national  commitment  to  coal,  evi- 
denced by  realistic  plans  and  programs,  is 
required  in  the  U.S.  in  order  to  achieve  the 
coal-based  re-industrialization.  I  believe  that 
a  bold  program  of  action  on  four  fronts  can 
overcome  the  major  obstacles. 

Reduce  Investment  Uncertainties— By  sta- 
bilzing  the  environmental  standards  for  coal 
mining,  reclamation,  transportation  and 
use. 

Stimulate  Coal-Use  Investments— By  pro- 
viding investment  incentives  (e.g.,  invest- 
ment tax  credits,  low-interest  loans,  acceler- 
ated depreciation)  to  accelerate  replacement 
of  oil-using  equipment  with  coal  equipment 
by  the  nation's  electric  utilities  and  indus- 
tries, and  to  stimulate  the  development  of  a 
new  synfuels  industry. 

Eliminate  Delays— By  expediting  the  proc- 
ess of  obtaining  approvals  for  new  coa! 
mines  and  coal-using  plsuits;  for  leasing 
Western  coal  lands:  and  for  building  modern 
coal  ports  on  the  East,  Gulf,  and  West 
Coasts. 

Ensure  Competitive  Transport— By  sup- 
porting the  expansion  of  coal  transportation 
capacity,  including  a  combination  of  slurry 
pipelines,  and  rail  and  barge  facilities.* 


CONFRONTATION  IN  POLAND 


HON.  DON  RIHER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  19,  1980 
•  Mr.  RITTER.  Mr.  Speaker.  I  am 
greatly  concerned,  as  I  am  sure  my  col- 
leagues are.  aboi  t  an  extremely  seri- 
ous problem  facing  the  Polish  People's 
Republic— the  present  strikes  in  the 
Baltic  seaports  and  industrial  region 
of  that  country.  This  situation  is  rap- 
idly reaching  crisis  proportions.  More 
than  100  factories  are  now  thought  to 
be  affected,  and  shipping  from  the 
ports  of  Gdansk.  Gdynia,  and  Sopot  is 
at  a  standstill.  In  the  shipyards  and 
beyond,  some  100.000  workers  have 
walked  out  on  their  jobs  as  of  yester- 
day. 

The  Polish  workers'  16-point  list  of 
grievances  is  an  unprecedented  chal- 
lenge to  the  Communist  system  estab- 
lished in  that  nation  for  the  last  35 
years.  An  editorial  by  Flora  Lewis 
which  appeared  in  today's  New  York 
Times  accurately  describes  the  signifi- 
cance of  the  confrontation  of  workers 
with  the  Communist  government,  not 
only  for  the  future  of  Poland,  but  for 
the  future  of  East-West  relations  as 
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well.  I  insert  the  Lewis  editorial  into 
the  Congressional  Record  for  the 
benefit  of  my  colleagues.  i 

When  Workers  Unite 
'By  Flora  Lfwis ' 
Paris.  Aug  18— The  strikes  m  Poland  are 
moving  to  a  climax.  So  far.  there  has  been 
perfect  order  on  both  sides.  The  Govern- 
ment has  refrained  from  any  use  of  force 
and  the  workers  iiave  not  rioted  or  looted  or 
damaged  property.  It  is  an  extraordinary 
situation.  Anything  can  happen. 

Whatever  the  outcome,  it  is  now  clear 
that  the  crisis  will  be  another  important 
milestone  in  the  Communist  world  and. 
therefore,  in  East-West  relations. 

The  .significance  of  the  confrontation  was 
reflected  in  two  items  in  the  papers  here. 
One  was  a  wry  little  note  about  a  premier 
telling  strikers  that  the  working  class  would 
suffer  from  their  actions— an  apparent  ref- 
erence to  a  six  week-old  .strike  of  FYench 
fishermen  that  is  blocking  channel  ports. 
But.  It  went  on,  this  was  happening  not  only 
in  capitalist  France  but  also  in  Communist 
Poland. 

And  a  French  Communist  wrote  a  long 
appeal  in  Le  Monde  asking  support  from  his 
party  for  Polish  workers,  .saying  that  they 
are  seeking  no  more  than  French  workers 
demand  and  that  they  have  the  same  right 
of  fraternal  sympathy  as  Bolivian  miners 
and  Miami  blacks.  Of  course,  the  Commu 
nist  paper  L  Humanite  takes  no  such  stand 

The  issue  goes  to  the  core  of  the  ideology 
Strikes  normally  are  not  allowed  in  Commu 
nist  countries,  nor  is  collective  bargaining 
on  the  grounds  that  the  workers  own  the 
means  of  production  and  cannot  act  against 
themselves.  In  theory,  they  are  the  masters 
and  have  no  bosses  to  challenge. 


EXTENSIONS  OF  REMARKS 

The  theory  matters,  even  though  it  is  not 
practised,  because  the  whole  Communist 
hierarchy  bases  its  power  on  the  claim  of 
being  the  leadership  and  the  only  legitimate 
voice  of  the  working  class.  There  is  no  other 
ground  for  legitimacy  except  the  possession 
of  force,  and  even  that  would  be  put  into 
question  if  a  Communist  regime  ordered  the 
peoples  army"  and  the  peoples  police" 
into  action  against  a  demonstratively  au- 
thentic mass  movement  of  the  people. 

The  Polish  regime  must  take  into  account 
how  obedient  its  men  under  arms  would  be 
in  such  a  case,  and  the  use  of  Soviet  troops 
would  almost  surely  provoke  armed 
resistance,  however  futile. 

There  are  many  levels  to  the  impa.sse. 
many  layers  of  cynicism  and  mistrust  ac- 
creted over  two  generations.  The  director  of 
Polish  radio  and  TV,  Maciej  Szczepanski,  a 
hardliner  and  a  man  of  critical  importance 
in  this  deadlock  between  the  regime  and  the 
ruled,  provided  an  illuminating  little  exam- 
ple when  I  talked  with  him  last  month. 

He  spoke  proudly  of  the  number  of  pro 
duction  deals  he  had  made  with  West  Euro- 
pean and  American  TV.  One  was  for  a  series 
of  Sherlock  Holmes  plays,  and  a  copy  of 
Baker  Street  has  been  built  in  Warsaw  The 
arrangement  brings  urgently  needed  hard 
currency.  Asked  why  the  Western  networks 
choose  to  film  in  Poland,  he  said  that  the 
facilities  were  good.  and.  after  a  pause,  that 
of  course  they  didn't  face  the  kind  of  union 
and  tax  problems  they  have  in  the  West. 

Now.  Polish  workers  are  asking  not  only 
for  more  wages,  and  food  in  the  shops  to 
spend  them  on,  but  for  the  right  to  organize 
and  to  negotiate.  In  effect,  they  are  telling 
the  rulers  to  forget  their  fine  theories  and 
recognize  the  right  to  bargain. 

The  fact  is  that  major  groups  of  Poles 
have  already  seized  these  rights.  This  is  un- 
precedented   and    astonishing    in    the    cir- 
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cumstances.  Their  solidarity  was  forged  on 
the  factory  floor,  with  spontaneous  leader- 
ship. 

Four  years  ago.  after  strikes  that  were 
quickly  and  bloodily  suppressed  in  Radom,  a 
small  group  mostly  of  intellectuals  formed 
the  Workers'  Social  Self-Defense  Commit- 
tee (KOR)  to  support  those  who  were  im- 
prisoned or  fired.  Now,  factory  committees 
are  sprouting  in  shop  after  shop,  including 
the  huge  industrial  complexes  near  the 
Baltic,  and  they  communicate  with  KOR. 
Suddenly  there  is  coordination  for  what  is 
becoming  a  vast  movement. 

That  is  obviously  one  reason  the  authori- 
ties have  cut  telephone  and  telex  lines  with 
Gdansk,  where  the  biggest  strikes  are 
taking  place.  It  is  another  mistake.  Jacek 
Kuron,  KOR's  main  spokesman,  has  been 
saying  for  weeks  that  the  regime  should 
seek  to  deal  with  the  workers  through  orga- 
nizations because  nobody  will  be  able  to 
control  them  if  their  pent-up  anger  ex- 
plodes unorganized. 

He  is  a  responsible  man.  a  moderate  and  a 
patriot.  Communist  officials  say  they  simply 
cannot  accept  free  unions,  but  it  is  in  every- 
body's interest  that  the  Polish  regime  heed 
Kuron's  warning.  If  it  does,  and  the  chance 
for  settlement  has  not  already  been  lost, 
Poland  may  be  able  to  overcome  its  crisis 
and  develop  a  more  reasonable  form  of  so- 
cialism. That  would  be  a  historic  example. 
with  far-reaching  effects. 

If  nothing  is  done  until  too  late,  there  is 
likely  to  be  violent  upheaval,  possibly  Soviet 
intervention.  It  would  be  a  tragedy  not  only 
for  all  directly  concerned,  but  for  what 
hopes  remain  of  mending  fractured  East- 
West  relations.  Poland  on  top  of  Afghani- 
stan would  be  too  much.  Washington,  as 
well  as  Moscow,  has  a  stake  in  how  Polish 
workers  are  treated  as  they  seek  to  carry 
out  the  old  Marxist  injunction  to  unite.* 
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ILeffislative  day  of  Thursday,  June  12,  1980) 


The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Quentin  N.  Burdick,  a 
Senator  from  the  State  of  North  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

O  Thou,  Giver  of  every  good  and  per- 
fect gift,  help  us  to  use  these  precious 
moments  of  each  day  to  renew  our 
spiritual  vitality,  our  sense  of  direction 
and  the  purpose  of  all  our  striving.  For- 
give us  for  rushing  to  Thee  in  moments 
of  desperation  when  the  lesson  of  life  is 
that  they  who  wait  upon  the  Lord  shall 
renew  their  strength,  they  shall  mount 
up  on  wings  as  eagles,  they  shall  run  and 
not  be  weary,  walk  and  not  faint.  Give  us 
strength  to  walk  when  we  must  and  to 
wait  when  it  is  wise.  'When  we  cannot 
achieve  the  ultimate  objective,  help  us 
to  do  what  can  be  done,  for  small  deeds 
done  are  better  than  great  deeds 
planned.  Help  us  through  this  day,  O 
Lord,  and  prepare  us  for  all  the  days  yet 
to  come,  that  each  moment  may  be  lived 
under  the  shelter  of  Thy  love,  and  for 
the  glory  of  Thy  holy  name.  Amen. 


APPOINTMENT  OF  THE  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Magnuson)  , 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Was^mgton,  DC,  August  20,  1980. 
To  the  Seriate: 

tJnder  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  Quentin  N.  Bur- 
dick, a  Senator  from  the  State  of  North  Da- 
kota, to  perform  the  duties  of  the  Chair. 
Warren  G.  Magnuson, 

President  pro  tempore. 

Mr.  BURDICK  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro 
tempore.  The  Senator  from  'West  Vir- 
ginia is  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 


nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. 'Without  objection,  it  is  s>:  ordered. 


U.S.-ASLA-PACIFIC  POLICY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  Nation's  relations  with  east  Asia 
and  the  Pacific  region  are  a  critical  ele- 
ment of  our  foreign  policy.  The  east 
Asia-Pacific  area  has  seen  profound  po- 
litical and  economic  changes  during  the 
past  decade,  and  U.S.  policy  has  been 
challenged  to  adjust  positively  to  those 
changes.  Central  to  our  interests  are  re- 
lations with  Japan,  with  our  other  allies, 
and  with  the  People's  Republic  of  China. 

The  most  basic  change  has  been  in  our 
relations  with  China,  the  world's  most 
populous  nation.  The  importance  of 
China  in  world  affairs  and  the  fortui- 
tous improvement  in  United  States- 
Chinese  relations  make  it  essential  that 
the  American  people  understand  pre- 
cisely how  our  Presidential  candidates 
view  our  relations  with  China. 

President  Carter's  policies  are  well 
known.  Continuing  the  normalization 
process  begun  under  his  two  RepubLcan 
predecessors,  the  President  extended  full 
diplomatic  recognition  to  the  People's 
Republic  of  China.  He  has  directed  a 
gradual,  steady  growth  in  our  relations 
with  China.  Earlier  this  year,  our  rela- 
tions were  further  solidified  through  the 
United  States-China  trade  agreement 
and  the  granting  of  most-favored-na- 
tion— MFN — trade  status  to  China. 

■While  President  Carter's  position  is 
clear,  the  views  of  the  Republican  Pres- 
idential candidate  on  this  subject  can 
best  be  described  as  hazy  and  uncertain. 

On  a  matter  of  such  importance,  the 
American  people  need  to  know  where 
the  Presidential  candidates  stand.  Mr. 
Reagan  has  a  responsibility  to  make  his 
views  known  in  clear  terms. 

Mr.  Reagan  has  expressed  on  many 
occasions  his  reservations  about  normal- 
izing relations  with  China.  Recently, 
there  have  been  indications  that  he  may 
be  attempting  to  back  off  somewhat  from 
his  earlier  assertions  that  he  would  re- 
store "ofBcial  relations"  with  Taiwan. 

But  last  week,  when  he  was  supposed 
to  be  clarifying  his  position,  Mr.  Reagan 
raised  more  questions.  Again,  he  said  he 
favored  an  "official  Government  rela- 
tionship" with  Taiwan,  although  he  said 
he  was  not  calling  for  diplomatic  recog- 
nition, and  that  he  did  not  intend  to 
break  relations  with  the  People's  Repub- 
lic of  China, 

An  aide  to  Mr.  Reagan  insisted  that 
the  Republican  candidate  had  not  called 
for  government-to-govemment  relations 


with  Taiwan,  despite  Mr.  Reagan's  call 
for  official  relations. 

This  hsis  been  a  consistent  pattern.  Mr. 
Reagan  make.s  a  statement  calling  for 
"officiar'  relations  with  Taiwan,  and 
then  his  aide  "clarifies"  his  remarks, 
leaving  even  more  doubt  about  what  the 
candidate's  true  position  is. 

On  May  18,  while  campaigning  in 
Michigan,  Mr.  Reagan  said,  referring  to 
our  relations  with  Taiwan : 

I  would  make  It  an  official  liaison  office  so 
that  they  knew  they  had  a  governmental  re- 
lation. 

When  asked  if  he  would  be  prepared  to 
inaugurate  a  two-China  policy,  he  said: 

We  had  a  two-Germany  policy,  and  do 
have,  and  there  doesn't  seem  to  have  been 
any  conflict  about  that  or  any  problem  with 
It. 

He  said  he  thought  a  "two-China  pol- 
icy" would  "be  something  very  much 
worth  exploring." 

Mr.  Reagan  said: 

I  want  to  have  the  best  relations  and  have 
the  Republic  of  China,  the  free  Republic  of 
China,  know  that  we  consider  them  an  ally 
and  that  we  have  official  relations  with  them. 

Later,  on  June  20,  in  a  briefing  on  Rea- 
gan's foreign  policy,  Richard  V.  Allen,  a 
foreign  policy  adviser  for  Reagan,  was 
reported  as  saying  that  Reagan  believed 
that— 

At  the  minimum,  there  should  be  a  reten- 
tion of  some  official  relationship  between 
the  United  States  and  Taiwan. 

I  visited  the  People's  Republic  of  China 
in  early  July,  and  I  found  considerable 
apprehension  there  about  Mr.  Reagan's 
statements  and  about  what  his  policies 
might  be  if  he  were  elected.  I  assured  the 
Chinese  leaders  that  I  thought  the  Amer- 
ican peonle  and  the  Congress  favored 
the  continuum  in  U.S.  policy  toward  the 
People's  Republic  of  China  that  had  been 
carried  out  during  three  administra- 
tions— Republican  and  Democratic.  I 
said  that  I  did  not  believe  that  this 
country  favored  turning  back  the  clock 
in  our  relations  with  China. 

At  the  conclusion  of  my  trip,  I  called 
for  candidate  Reagan  to  make  clear  his 
views  on  US.  relations  with  the  People's 
Republic  of  China  Dc-^pite  statements 
made  by  the  candidate  and  his  aides.  I 
do  not  believe  he  has  yet  done  so 

On  July  10,  during  the  Republican 
Convention  in  Detroit,  his  aide.  Mr.  Al- 
len, again  sooke  on  the  subject,  attempt- 
ing to  clarify  the  candidate's  position. 
This  time.  Mr.  Allen  sa*d  that  sugges- 
tions that  Reagan  might  advocate  a  two- 
China  policy  were  "simply  not  accurate." 

I  am  encouraged  by  Mr.  Allen's  appar- 
ent repudiation  of  Mr.  Reagan's  earlier 
statements.  But  the  Reoubllcan  nomi- 
nee's own  views  remain  obscure. 

■Vice-Presidential  candidate  George 
Bush  is  presently  visiting  China.  I  hope 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


/-r\T<jrLT»  TTcCTrMVT  AT    ■D  -cnrw  T» criM  A  TV 


99(\R7 


22066 


CONGRESSIONAL  RECORD  —  SENATE 


August  20,  1980 


this  can  be  interpreted  as  a  recognition 
by  the  current  Republican  leadership  of 
the  importance  of  China  in  today's  world 
and  for  future  U.S.  foreign  policy  inter- 
ests. Prior  to  his  departure.  Mr.  Bush 
was  quoted  as  saying  that  he  intended 
to  use  the  trip — 

To  articulate  as  best  I  can  the  objectives 
of  a  Reagan  foreign  policy. 

Some  articulation  would  certainly  be 
welcome.  But,  again,  this  's  not  Mr.  Rea- 
gan speaking,  and  it  is  well  known  that 
there  were  sharp  differences  between  Mr. 
Reagan  and  Mr.  Bush  during  the  Repub- 
lican primary  caimpaigns.  Even  though 
Mr.  Bush  served  as  the  head  of  the  U.S. 
liaison  ofBce  in  BeiUn?  before  the  open- 
ing of  full  diplomat'"  re'n.tions.  his  posi- 
tions on  relations  with  the  People's  Re- 
public of  China  have  not  been  clear  cut 
either. 

Mr.  Reagan's  Asia-Pacific  policy — or 
his  lack  of  a  policy — has  caused  consider- 
able consternation  in  Asia.  A  respected 
regional  journal,  the  Far  Eastern  Eco- 
nomic Review,  recently  reported  that: 

PoUowlng  a  briefing  of  Washington  dip- 
lomats bv  Reagan  foreign -policy  aide  Richard 
Allen,  the  diplomats  could  only  conclude 
that  the  former  California  governor  has  pre- 
dilections but  no  policy. 

The  Par  Eastern  Economic  Review  re- 
ported that : 

The  most  troubling  of  Reagan's  predilec- 
tions Is  for  restoring  some  form  of  official 
American  recognition  to  Taiwan. 

A  report  in  the  July  11  edition  of  the 
magazine  continued: 

Resigan  Is  committed  to  some  form  of  up- 
graded relationship  with  Taiwan.  On  the 
campaltm  trail  the  candidate  typically  con- 
cludes his  stump  speech  with  a  promise  of 
"no  more  Talwans." 

Allen  modified  the  candidate's  stance  to 
suggest  that  the  United  States  would  estab- 
lish a  liaison  office  of  Taipei  with  a  status 
Identical  to  the  liaison  office  which  the 
United  States  maintained  In  Peking  prior  to 
normalization. 

The  article  comments  that  a  move 
such  as  that  suggested  by  Mr.  Allen 
"would  be  interpreted  by  China,  and  per- 
haps explained  by  a  Reagan  administra- 
tion, as  a  form  of  official  relationship  " 

In  assessing  Mr.  Reagan's  probable 
Asia-Pacific  policy,  the  Review  reported: 

His  two  major  addresses  on  foreign  rela- 
tions barely  mention  the  reelon.  except  to 
congratulate  the  private  enterprise,  thrift, 
and  hard  work  of  the  people  of  Taiwan. 

The  article  noted  that  Mr.  Reagan  de- 
fended himself  against  charges  that  he 
knew  little  about  foreign  p-Tcy  by  recall- 
ing that  he  had  had  an  extensive  dis- 
cussion with  "the  King  of  Siam." 

Apparentlv.  Mr.  Reagan  was  referring 
to  the  King  of  Tha-land.  a  nation  which 
is  a  close  ally  of  the  United  States.  Per- 
haps, because  of  his  background,  Mr. 
Reagan  was  recalling  the  musical.  "The 
King  and  I."  which  is  based  on  Margaret 
Landon's  "Anna  and  the  K'ng  of  Siam," 
a  story  based  en  the  19th  century  mon- 
archs.  The  country's  name  was  changed 
from  Siam  to  Thailand  in  1939. 


IMPORTANT  ISStTES 

The  issues  at  stake  in  our  Asia-Pacific 
policy  are  too  important  to  be  left  hazy 
and  vague. 

The  fact  is  that  through  the  provisions 
of  the  Taiwan  Relations  Act,  strength- 
ened by  Congress,  we  have  maintained 
close  ties  with  Taiwan.  And  the  economy 
of  Taiwan  and  United  States-Taiwan 
trade  are  flourishing.  Taiwan  continues 
to  prosper. 

In  1979,  after  the  United  States  had 
formally  recognized  the  PRC,  Taiwanese 
exports  to  the  United  States  broke  the 
S5-billion  barrier,  climbing  to  $5.6  bil- 
lion, and  constituting  35  percent  of  Tai- 
wan's total  external  trade.  Already,  in 
the  first  6  months  of  1980,  the  export 
figure  has  reached  $3.2  billion — a  26- 
percent  jump  over  the  same  period  last 
year. 

Imports  from  the  United  States  were 
$3.38  billion  last  year,  a  $1  billion  in- 
crease over  the  previous  year.  Thus  far 
during  1980  they  have  leaped  by  almost 
50  percent  more. 

Putting  these  figures  in  context,  it 
should  be  recalled  that  10  years  ago, 
two-way  trade  between  the  United  States 
and  Taiwan  totaled  only  $700  million. 

As  the  Christian  Science  Monitor  re- 
cently reported : 

The  economic  relationship  can  continue  to 
boom,  and  Taiwanese  officials  are  confident 
It  win  do  so. 

In  Mr.  Reagan's  comments  on  Taiwan, 
he  chooses  to  ignore  a  very  basic  point: 
There  was  no  way  we  could  maintain 
an  "official  relationship"  with  Taiwan 
and  still  proceed  with  normalization  and 
the  building  of  strong  ties  with  China. 

If  such  a  "two-China"  policy  were  to 
be  pursued,  I  fear  that  it  would  seriously 
undermine  the  increasingly  important 
relationship  which  we  have  steadily  and 
gradually  built  with  the  PRC.  China 
would  look  upon  any  change  in  the  cur- 
rent "unofficial"  relationship  between 
the  United  States  and  Taiwan  as  a  di- 
rect affront. 

The  Republican  candidate  needs  to 
clarify  h's  position  on  this  vital  matter. 
And  in  doing  so,  he  might  be  well  ad- 
vised to  re-read  the  Shanghai  Com- 
munique, agreed  to  by  President  Nixon 
in  1972,  and  subsequently  the  basis  for 
normalization.  The  communique  states: 

The  United  States  acknowledges  that  all 
Chinese  on  either  side  of  the  Taiwan  Strait 
maintain  there  Is  but  one  China  and  that 
Taiwan  is  part  of  China.  The  US.  Govern- 
ment does  not  challenge  that  position.  It 
reaffirms  Its  Interest  In  a  peaceful  settlement 
of  the  Taiwan  question  by  the  Chinese 
themselves. 

RECOGNmON    OP    THE    MINORITY    LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  I  thank  the  majority 
leader  for  his  statement  this  morning.  I 
expect  there  are  many  issues  on  which 
we  agree  and  some  on  which  we  disagree. 
Much  of  the  content  of  his  statement 
would  not  find  a  significant  disagreement 


on  this  side  of  the  aisle.  But  I  fear  that 
there  is  an  overtone  of  criticism  of  Gov- 
ernor Reagan,  the  Republican  Presiden- 
tial nominee,  with  which  we  would  all 
disagree. 

I  do  not  think,  nor  do  I  know  of  any- 
one on  this  side  of  the  aisle  who  thinks 
either  our  candidate  for  President  or 
Vice  President  believe  that  we  should  re- 
sume a  policy  of  two  Chinas.  I  do  not 
believe  that.  I  think  Governor  Rearan 
does  not  believe  that.  I  think  his  state- 
ments on  the  matter  would  indicate  as 
much. 

I  do  not  believe  he  wishes,  nor  do  I 
wish,  to  try  to  turn  the  clock  back  to  a 
previous  era. 

Instead.  I  believe  we  should  go  for- 
ward. I  think  Governor  Reagan  believes 
we  should  go  forward,  forward  in  elabo- 
rating and  extending  the  good  relation- 
shirs  which  are  growing  and  emerging 
between  the  United  States  and  the  Peo- 
ple's Republic  of  China. 

Having  .said  that,  I  have  no  quarrel 
whatsoever  with  those  who  say  that 
President  Carter's  treatment  of  Taiwan 
was  shabby. 

As  one  distinguished  public  servant 
from  a  previous  administration  said,  we 
could  have  had  that  deal  a  long  time 
ago;  that  is.  we  could  have  had  a  nor- 
malization of  relations  with  the  People's 
Republic  of  Ch-na  at  the  expense  of  sev- 
ering of  relationships  with  Taiwan. 

I  66  not  believe  we  should  have  an 
"official  relationship  with  Taiwan  "  in  the 
comminly  accepted  sense.  I  do  not  be- 
lieve that,  notwithstanding  what  I  think 
of  as  shabby  treatment  by  the  Carter  ad- 
ministration of  Taiwan,  we  can  go  back 
and  undo  it.  That  course  is  set  and  fixed. 
We  must  build  on  it  as  best  we  can. 

Mr.  President,  the  Presidential  cam- 
paigns produce  meaningful  and  signif- 
icant debate  on  many  issues,  in- 
cluding the  foreign  policy  of  this  coun- 
try. It  is  highly  nroper  and  wholly  an- 
ticipated that  statements  such  as  this, 
that  is.  a  simple  statement  by  Governor 
Reagan  that  we  ought  to  improve  our 
official  relationships  with  Taiwan,  which 
may  not  be  precisely  what  he  had  in 
mmd.  will  be  th^ught  of  as  one  of  the  key 
elements  in  a  Presidential  campaign. 

We  know  that  .slips  of  the  tongue,  or 
statements  which  are  less  than  accurate 
in  reflecting  a  person's  thoughts  or  po- 
sit'on.  are  not  the  province  of  one  can- 
didate. I  recall  hearin?  President  Carter 
at  the  Democratic  National  Convention, 
speaking  of  our  former  collpague.  the 
former  Senator  and  Vice  President  nf  the 
United  States,  as  Hubert  Horatio  Horn- 
blower,  referring,  of  course,  to  the  late 
Senator  Hubert  Humphrey. 

I  understand  that.  I  understand  that 
we  simply  cannot  make  a  singlr  state- 
ment by  either  candidate  or  a  m  sinter- 
pretation  of  that  statement,  t'.ie  cri- 
terion by  which  \>e  judge  his  competence 
or  fitness  to  be  President  of  the  United 
States. 

I  will  look  forward,  as  the  majority 
leader  will,  I  am  sure,  to  further  state- 
ments by  Governor  Reagan  on  what  he 
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proposes  as  our  Far  Eastern  policy.  The 
majority  leader  will  not  be  surprised  to 
know  that  I— and  I  see  my  friend  from 
Illinois  (Mr.  Percy)  ,  who  is  a  member  of 
the  Foreign  Relations  Committee — may 
be  so  bold  as  to  suggest  what  we  think 
that  policy  ought  to  be. 

I  fully  expect  in  the  future  we  will 
have  a  more  definitive  statement  of  the 
Reagan  foreign  pohcy  in  the  Pacific 
Basin  and  in  Eastern  Asia.  I  expect  there 
will  be  no  lack  of  clarity  in  that  state- 
ment as  it  evolves  and  develops,  and  it 
will  not  be  a  significant  issue  in  this 
campaign, 

I  have  a  high  regard  for  Governor 
Reagan.  I  think  he  is  an  exceptional 
candidate  for  President.  I  be'ieve  he  un- 
derstands the  necessity  to  build  a  foreign 
policy  that  will  serve  us  in  the  decade  of 
the  1980's  and  beyond.  As  proof  of  that, 
I  would  offer  one  personal  observation. 
During  the  week  when  the  Democratic 
Convention  was  in  session  in  New  York, 
it  was  my  privilege  to  travel  to  Europe, 
to  visit  our  NATO  neighbors,  anc-  to  re- 
ceive their  briePng  on  the  status  of  that 
alliance — a  visit,  by  the  way,  which  will 
be  the  subject  of  a  report  which  I  will 
later  file  and  ask  consent  to  be  published 
as  a  Senate  document. 

I  consulted  with  the  Secretary  of  State, 
our  former  colleague,  Mr.  Muskie,  before 
making  that  trip,  and  I  consulted  with 
Governor  Reagan. 

I  indicated  to  him  that  I  was  certain 
his  foreign  policy  with  respect  to  NATO, 
with  resnect  to  arms  limitation,  and  with 
respect  to  the  modernization  of  theater 
nuclear  weapons,  would  be  matters  of 
great  interest  to  our  friends  in  Europe. 
Governor  Reagan  authorized  me.  not 
as  a  spokesman,  but  as  a  friend  and  as- 
sociate, to  say  that  an  accurate  portrayal 
of  his  views  on  NATO  were  that  he  be- 
lieves it  essential  to  the  preservation  of 
peace  and  stability,  that  he  supports  a 
strong  defense,  strong  enough  to  with- 
stand any  threat,  and  to  say  that,  not- 
withstanding his  opposition  to  the  rati- 
fication of  the  SALT  II  treaty  fand  I 
opposed  that  treaty — thinking  It  inade- 
quate under  present  day  circumstances' , 
he  believes  there  is  a  moral  imperative 
requiring  great  nations  to  continue  the 
negotiations  to  try  to  reduce  the  risk  of 
nuclear  war. 

I  cite  that  example  only  because  I 
believe  that  foreign  policv  is  neither  cre- 
ated nor  stated  in  a  single  instance.  In 
the  course  of  this  campaign  there  will 
be  statements  on  China.  There  will  be 
statements  on  Japan,  no  doubt,  and 
others  on  Taiwan.  There  will  be  state- 
ments about  NATO,  about  Germany. 
France,  and  England,  on  the  status  of 
our  defense  generally  and  our  alliances 
in  particular. 

Mr.  President,  the  campaign  in  1980 
for  President,  I  judge,  probably  will  be 
more  meaningful  in  terms  of  a  deoate 
of  our  foreign  policy  and  national  de- 
fense than  any  cam-^aign  we  have  seen 
since  1960.  the  time  of  the  debate  be- 
tween former  President  Nixon — then 
Vice  President  Nixon — and  then  Sena- 
tor Kennedy,  on  the  so-called  missile 
gap. 


I  expect  that  there  will  be  other  morn- 
ings when  we  will  discuss  other  aspects 
of  the  Carter  policy  and  the  Reagan  pol- 
icy; and  the  majority  leader  and  I  will 
do  our  best,  I  am  sure,  in  our  meager 
way  and  according  to  our  talents,  to 
clarify  the  positions  of  our  respective 
candidates. 

So  I  have  absolute  confidence  that  the 
people  of  this  country  will  hear  and  un- 
derstand the  statements  of  our  candi- 
dates in  toto  and  not  based  on  a  single 
effort,  a  single  statement,  a  single  inter- 
pretation or  a  single  aspect  of  that  pol- 
icy. 

Mr.  PERCY.  Mr.  President,  I  asked  the 
distinguished  minority  leader  to  yield  not 
for  the  purpose  that  I  originally  asked 
him  to  yield,  to  give  a  speech  or  a  short 
statement  on  tax  policy,  but  to  com- 
ment on  his  remarks  on  the  statement  of 
the  majority  leader  with  respect  to  the 
Reagan  speech. 

I  was  not  in  the  Chamber  to  hear  the 
ent're  statement  of  our  distinguished  ma- 
jority leader,  but  I  know  of  the  work  he 
has  done  to  strengthen  our  relationship 
with  a  fourth  of  the  human  race. 

I  look  back  14,  15,  or  16  years  ago, 
when  I  ran  for  election  against  a  beloved 
friend  of  mine,  a  former  professor  of 
mine  at  the  University  of  Chicago,  Paul 
Douglas.  I  disagreed  with  him  on  two 
things:  First,  the  way  we  had  entered 
the  Vietnam  war,  without  a  real  goal  and 
objective  clearly  in  mind,  and  we  sort  of 
stumbled  along  for  years.  Second,  he  was 
a  founding  member  of  an  organization 
of  a  million  Americans  to  keep  Red 
China,  as  he  called  it,  out  of  the  UN. 

I  felt  that  keeping  the  People's  Re- 
public of  China  out  of  the  U.N.  was  a 
really  backward  policy.  I  felt  that  what 
we  should  do  was  to  bring  that  country, 
representing  almost  one  quarter  of  the 
human  race,  into  the  community  of  na- 
tions, have  them  sit  in  that  council,  and 
just  let  the  world  see  two  Communist 
countries— the  People's  Republic  of 
China  and  the  Soviet  Union — competing 
with  one  another  out  in  the  open. 

As  a  delegate  to  the  United  Nations,  I 
later  watched  exactly  what  I  had  said 
15  years  earlier  would  happen  at  the 
U.N.  We  did  not  see  a  monolith  of  com- 
munism against  the  rest  of  the  world. 
There  was  a  split  in  the  Communist 
world  for  the  whole  world  to  see,  and 
there  was  evident  bitterness  existing  be- 
tween those  two  countries. 

With  respect  to  Governor  Reagan's 
comments  in  connection  with  Taiwan,  I 
have  the  privilege  of  serving  on  the  For- 
eign Relations  Committee  with  Senator 
Helms.  We  do  not  always  agree  on  every 
issue,  but  we  do  come  together  on  many 
issues  after  consultation  with  one  an- 
other. I  have  been  honored  to  serve  on 
the  Reagan  Foreign  Policy  Advisorj* 
Committee,  under  the  chairmanship  of 
our  distinguished  colleague  Senator 
Warner,  who  is  in  the  Chamber  at  this 
moment. 
Mr.  President,  with  respect  to  Taiwan, 


tionship  with  the  People's  Republic  of 
China. 

I  made  it  very  clear  last  year  that  I 
felt  that  the  administration  was  wrong 
in  the  way  in  which  it  proceeded  in  mak- 
ing arrangements  with  the  People's  Re- 
public of  China  and  Taiwan. 

First  of  all.  I  felt  that  there  should 
have  been  consultation  with  at  least  the 
Senate.  Second.  I  did  not  agree  with  the 
proposal  that  the  United  States  state  in 
the  Taiwan  Relations  Act  that  we  would 
view  with  mere  grave  concern  any  use 
of  force  against  the  people  of  Taiwan. 

We  wrung  our  hands  with  grave  con- 
cern about  Czechoslovakia  and  Hungary 
and  we  did  nothing  about  it.  It  was  my 
view  that  we  should  make  it  eminently 
clear  to  the  People's  Republic  of  China 
that  we  intended  to  do  something  about 
it  if  force  was  ever  used  against  Taiwan. 

The  Senator  from  Illinois  submitted 
an  amendment,  fought  for  it.  but  failed 
by  only  eight  votes  to  get  in  the  legisla- 
tion language  stating  that  an  effort  to 
resolve  the  Taiwan  issue  by  other  than 
peaceful  means  would  be  considered  a 
threat  to  the  security  interests  of  the 
United  States.  The  legislative  historj-  and 
the  debate  on  that  amendment  in  the 
Senate  sent  a  clear  message  to  the  Peo- 
ple's Republic  of  China  that  the  con- 
tinued peace  and  prosperity  of  Taiwan  is 
of  the  utmost  importance  to  the  Ameri- 
can people. 

That  is  not  to  sav  that  we  do  not  want 
a  pood  relationship  with  the  People's  Re- 
public of  China,  but  I  believe  it  defines 
more  clearly  how  strongly  we  feel  about 
some  things,  just  as  the  Chinese  always 
have  laid  it  right  on  the  line  and  said 
how  strongly  they  feel  about  certain 
things. 

So  I  feel  that  these  policies  can  be 
and  will  be  worked  out.  We  are  not  go'.ng 
to  turn  the  clock  back,  and  I  do  not  be- 
I'eve  Governor  Reagan  intended  to  do 
that.  What  he  is  saying  verj-  clearly  is 
what  I  agree  with — that  an  adequate  de- 
fense is  the  best  way  to  preserve  peace. 
It  is  a  deterrent.  No  temptation  should 
ever  be  given  an  adversary'  to  move  in 
because  they  perceive  a  vulnerability  or 
weakness  or  lack  of  will  in  the  United 
States  of  America.  They  should  recognize 
that  any  time  our  national  security  in- 
terest is  threatened— in  the  Middle  East 
or  wherever  it  may  be — we  have  the  will. 
we  have  the  might,  and  we  must  have 
the  capability. 

When  a  President  of  the  United  States 
says,  "In  the  Gulf,  this  far  and  no  far- 
ther," it  means  nothing  if  we  do  not  have 
the  capability,  and  the  wherewithal  to 
move  that  capability  where  it  is  needed. 
That  is  why  I  back  and  support  what 
the  administration  is  doing  in  establish- 
ing three  bases  in  the  Persian  Gulf  area. 
with  enough  naval  power  to  make  certain 
we  can  protect  and  defend  our  interests 
there. 
That  is  why  I  am  asking  the  Japanese 

and  NATO  to  step  up  their  ovm  efforts 

now.  We  cannot  extend  our  operations  in 


I  feel  there  is  no  question  that  Governor  the  gulf  and  increase  our  presence  there 
Reagan  wants  to  protect  the  rights  of  the  without  putting  a  strain  on  our  capabill- 
people  of  Taiwan  but  also  wants  a  rela-    ties  in  other  areas,  unless  our  allies  step 
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up  their  investment  in  their  own  self- 
defense. 

Mr.  President,  I  thank  my  distin- 
guished colleague  for  the  opportunity  to 
comment  on  this  colloquy. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
my  distinguished  friend,  the  minority 
leader,  has  stated  that  in  his  ooinion 
Pr^ident  Carter's  treatment  of  Taiwan 
was  "shabby."  That  can  be  a  genuinely- 
held  viewpoint. 

I  do  not  think  it  was  "shabby."  I  think 
it  was  a  step  in  the  normalization  process 
that  had  been  first  set  in  motion  by  Mr. 
Nixon  and  I  think  wisely  so. 

Under  the  terms  of  the  treaty,  of 
course,  either  side,  upon  giving  a  year's 
notice  to  the  other  party,  could  withdraw 
from  the  treaty,  and  that  was  done  after 
due  notice. 

The  distinguished  minority  leader  also 
has  indicated  that  there  will  be  times 
when  candidates  will,  by  the  "slip  of  the 
tongue."  misstate  their  positions.  I  agree 
with  that. 

May  I  sav  that  this  is  one  Senator  who 
has  never  hesitated  to  support  a  Repub- 
lican President  against  my  own  party 
position  if  I  thought  that  the  Republican 
President's  position  was  in  the  interests 
of  the  United  States,  as  I  did  when  I  of- 
fered an  amendment  during  the  Viet- 
nam war  to  clarify  then-President 
Nixon's  position  and  duty  under  the  Con- 
stitution, which  would  require  him  to 
take  whatever  action  was  necessary  to 
protect  the  lives  of  American  servicemen. 
I  offered  the  amendment  to  support 
President  Nixon's  actions  in  bombing  the 
Viet  Cong  enclaves  on  the  Cambodian 
side  of  the  border. 

Nor  have  I  hesitated  to  criticize  my 
own  President  if  I  thought  he  was  wrong. 
Nor  have  I  ever  departed  from  the  real- 
ization that  I  can  be  wrong  in  both  in- 
stances. 

But  I  think  that  the  thrust  of  the  dis- 
tinguished minority  leader's  response  is 
to  the  effect,  if  I  interpret  it  correctly, 
that  we  should  not  base  criticism  on  a 
"single  statement"  by  either  candidate 
or  upon  a  "sUp  of  the  tongue."  That  is 
precisely  what  I  am  talking  about. 

Mr.  Reagan  has  repeatedly  from  time 
to  time  indicated — at  least  I  have  in- 
terpreted his  statements  thusly— that 
there  shoiold  be  some  "official"  status  ac- 
corded to  Taiwsji  and  therein  "hangs  a 
tale." 

I  think  it  would  be  very  detrimental  to 
our  policy  of  normalization  with  the  Peo- 
ple's Republic  of  China  if  we  turned  the 
clock  back  by  according  some  "official" 
status  to  Taiwan. 

The     PRESIDING     OFFICER      (Mr. 

BoREN) .  The  Senator's  time  has  expired 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

will   the  distinguished   minority  leader 

yield  me  some  additional  time? 

Mr.  BAKER.  Mr.  President,  I  yield.  I 
do  have  5  minutes  imder  the  order  Mr 
President,  I  yield  4  of  those  minutes  to 
the  dlstingxUshed  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 

distm-niished    minority   leader   for   his 

courtesy,  which  is  characteristic  of  him 

I  think  that  any  degree  of  "official" 


status  accorded  to  Taiwan  would  be  det- 
rimental to  our  policy  of  normalization 
which  was  begim  imder  what  I  consid- 
ered at  the  time  to  be  a  courageous  act 
by  Mr.  Nixon.  I  felt  that  he  was  probably 
the  one  man  who  could  initiate  the 
normalization  process.  I  think  it  would 
be  detrimental  to  that  policy  which  he 
initiated  and  this  I  am  sure  would  set 
back  our  relations  with  the  People's  Re- 
public. The  American  people  are  entitled 
to  know  what  his  position  is. 

I  am  delighted  to  hear  the  distin- 
guished minority  leader  state,  as  I 
thought  I  heard  him  say,  that  he  does 
not  believe  that  there  should  be  any 
"official  relationship"  with  Taiwan.  That 
is  precisely  my  own  position.  I  hope  that 
is  also  Mr.  Reagan's  position.  That  seems 
to  be  the  position  of  his  aide  who  has  on 
a  number  of  occasions  attempted  to 
clarify  Mr,  Reagan's  position.  But  one 
cannot  be  sure  that  that  is  Mr.  Reagan's 
position.  That  is  what  has  me  concerned. 
I  am  sure  it  has  the  People's  Repubhc 
of  China  concerned,  and  I  am  sure  that 
the  American  people  are  concerned.  They 
want  to  hear  from  the  candidate's  own 
lips  precisely  what  his  position  is.  Is  he 
talking  about  "official  relationship"  with 
Taiwan  or  is  he  not?  Perhaps  it  was  a 
shp  of  the  tongue  the  other  day  when  he 
was  present  at  the  departure  of  Mr.  Bush 
for  the  People's  Republic.  Maybe  it  was 
a  slip  of  the  tongue.  Perhaps  it  arose 
from  some  misunderstanding  on  the  part 
of  Mr.  Reagan  of  just  precisely  what 
"official  relationship"  means.  Perhaps  it 
was  not  meant  to  convey  what  the  term 
connotes,  but  in  anv  event  that  is  wiiat 
we  are  waiting  to  hear.  This  is  the  sole 
thrust  of  my  statement  this  morning. 

Let  us  hear  from  Mr.  Reagan  what  Mr. 
Reagan  means.  Does  he  indeed  mean 
that  he  would  restore  an  "official"  rela- 
tionship with  Taiwan?  If  he  is  talking 
about  a  liaison  office  with  Taiwan,  that 
is  a  form  of  official  relationship.  That 
lends  offlcialitv.  government  to  govern- 
ment, and  that  is  what  h3s  those  of  us 
disturbed  who  do  not  want  to  see  the  clock 
turned  back,  who  do  not  want  to  see  the 
normalization  process  delayed,  impeded, 
or  set  on  an  opposite  course. 

It  is  not  a  "single"  statement  that 
puzzles  us.  It  is  not  an  inadvertent  single 
slip  of  a  tongue.  It  is  the  continued  zig- 
ging  and  ^ncrgine  on  thi^;  point  that  I 
hope  that  Mr.  Reagan  will  clarify. 

I  thank  the  distinguished  minoritv 
leader  for  his  courtesy  in  yielding  to  me. 
and  I  also  say  again  that  I  am  pleased 
that  he.  if  I  have  not  mi<:stated  his  rosi- 
tion,  believes  as  I  do,  that  we  should  con- 
tinue the  normalization  process  and  that 
there  .should  not  be  a  restored  relation- 
ship which  connotes  or  establishes  gov- 
ernmental officiality  between  this  coun- 
try and  Taiwan. 

Mr.  BAKER.  Mr.  President,  once  asain 
I  thank  the  majority  leader  and  he  does 
correctly  understand  me.  I  said  earlier 
that  I  thought  President  Carter  and  his 
administration  had  not  treated  Taiwan 
wisely  or  well,  but  that  is  behind  us.  The 
fact  is  we  did  normalize  relations  with 
China  and  we  simply  and  wisely  must 


build  on  it  now.  I  think  we  should  build 
on  it.  'We  cannot  turn  the  clock  back. 

I  guess  the  rub  here  and  the  essence  of 
the  dialog  today  is  what  is  meant  by  an 
official  relationship. 

I  said  earlier  I  do  not  believe  that  Gov- 
ernor Reagan  meant  to  imply  official  in 
the  commonlv  accented  sense  but  rather 
something  that  would  protect  the  rights 
of  the  people  of  Taiwan  and  would  not 
interfere  wth  the  future  course  of 
normalizat'on. 

The  majority  leader  Is  right.  This  is  an 
issue  on  which  there  should  be  further 
discussion,  and  I  trust  there  wUl  be.  and 
I  fullv  expect  that  Governor  Reagan  and 
his  spokesmen  will  have  more  to  say  on 
this  subject  in  the  next  few  days.  I  hope 
so.  and  I  pledge  that  I  will  do  my  best  to 
see  that  there  is  a  worthwhile,  meaning- 
ful discussion  of  this  Issue  in  the  course 
of  this  campaign. 


ROUTINE   MORNING   BUSINESS 

Mr.  ROBERT  C.  fi-VTlD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  period  for  the  transaction  of  routine 
morning  business,  that  Senators  may 
speak  therein  up  to  5  minutes  each,  and 
that  the  period  not  extend  beyond  15 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TAX   REDUCTION 

Mr.  PERCY.  Mr.  President,  the  Senate 
Finance  Committee  this  week  will  put 
the  finishing  touches  on  a  tax  reduction 
package  which  I  hope  the  full  Senate 
will  consider  expeditiously.  I  want  to 
commend  the  members  of  the  commLtee 
for  acting  so  quickly  and  decisively  on 
the  tax  cut  question. 

As  1  of  37  Republican  Senators,  led  by 
Senators  Dole,  Roth,  and  Baker,  who 
urged  the  Senate  to  adopt  a  tax  cut 
package  last  June.  I  am  particularly 
pleased  that  action  now  appears  im- 
minent and  that  the  committee  has 
agreed  that  the  tax  cut  should  take 
effect  on  January  1.  1981. 

However.  Mr.  President,  the  $25  bil- 
lion to  $30  billion  size  of  the  tax  cut  the 
Finance  Committee  is  considering  should 
not  be  looked  upon  as  excessive  or  even 
adequate.  A  tax  cut  of  th's  size  is  not 
really  a  tax  cut  at  all  from  present 
levels.  Taxes  will  increase  by  almost  $90 
billion  in  the  next  fiscal  year.  A  cut  of 
the  masrnituHe  being  considered  by  the 
committee  will  not  even  come  close  to 
that  figure. 

According  to  figures  prppared  by  the 
Joint  Committee  on  Taxation,  in- 
dividual income  tax  liab'lity  is  expected 
to  increase  bv  $35  bill'on  between  calen- 
dar year  1980  and  calendar  yar  1981. 
Some  $15  billion  is  attributable  to  au- 
tomatic tax  increases  which  result  as  in- 
flation pushes  taxpayers  into  higher  tax 
brackets. 

In  Januarv  1981.  the  social  security 
tax  on  emplovers  and  emplovees  is 
scheduled  to  rise  from  $138  5  billion  In 
1980  to  $160.6  biUion  in  1981.  Of  this 
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increase,  $16  billion  results  from  sched- 
uled increases  in  the  rate  and  the  base 
of  the  tax.  We  must  offset  these  tax 
hikes. 

It  is  my  hope  that  the  committee  will 
approve  as  part  of  the  package  signifi- 
cant reform  of  our  tax  depreciation  sys- 
tem for  business  investment,  such  as 
that  included  in  the  Tax  Reduction  and 
Job  Creation  Act  of  1980;  namely,  the 
10-5-3  proposal.  The  adoption  of  th.s 
measure  or  a  similar  one  is  absolutely 
essential  If  we  are  to  rebuild  the  capital 
base  of  our  economy  and  create  jobs  for 
the  future.  This  must  be  a  matter  of 
highest  priority. 

The  tax  changes  being  considered 
now  by  the  Finance  Committee  have 
been  urgently  needed  for  several  years. 
Ovei  a  year  ago  my  good  friend,  Senator 
Javits.  spearheaded  an  effort  within  the 
Republican  Policy  Committee  to  draw 
up  an  effective  anti-inflation  tax  pro- 
gram. Senator  Jack  Danforth  and  I  co- 
chaired  a  task  force  to  evaluate  pro- 
posals for  spurring  capital  formation 
and  productivity. 

All  41  Republican  Senators  jo'ned  in 
endorsing  the  economic  program  in  July 
1979  and  in  introducing  tax  cut  legisla- 
tion. Senator  Javits  is  to  be  strongly 
commended  for  his  foresight  in  focus- 
ing national  attention  on  tax  reform.  Our 
recommendations  in  that  statement  of 
over  a  year  ago  were :  First,  to  stimulate 
savings  by  enacting  a  savings  interest 
exclusion  and  widening  the  present  divi- 
dend exclusion.  Second,  to  spur  invest- 
ment and  productivity  by  accelerating 
depreciation  allowances.  In  fact,  our  Re- 
publcan  plan  incorporated  the  Capital 
Cost  Recovery  Act  now  under  discussion 
in  the  Finance  Committee.  Third,  to  in- 
crease spending  for  research  and  devel- 
opment of  new  products  and  processes, 
we  recommended  R.  &  D.  tax  credits. 

Each  of  these  elements,  as  well  as 
others,  are  now  under  discussion  in  the 
Finance  Committee.  Their  passage  will 
begn  to  revitalize  the  economy,  building 
on  the  success  of  the  1978  Revenue  Act. 

Mr.  President,  we  must  also  continue 
our  work  to  stimulate  capital  formation 
by  further  reducing  the  tax  on  capital 
gains.  Senator  Cranston  and  I  have  in- 
troduced legislation  to  cut  the  maximum 
effective  rate  of  the  cppital  cains  tax 
from  28  to  21  percent  for  both  individuals 
and  business.  This  measure  builds  upon 
the  success  of  one  of  the  most  effective 
investment  incentive  proposals  ever  en- 
acted by  the  Congress— the  1978  capital 
gains  tax  cut. 

I  wish  to  point  out  that  Senator 
ScHWEiKER  has  also  introduced  worthy 
legislation  to  cut  capital  gains  tax. 

I  would  like  to  pay  tribute  to  the  late 
Congressman  Bill  Steiger  for  his  leader- 
ship of  the  successful  1978  capital  gains 
tax  cut  effort. 

That  tax  reduction  did  not  cost  the 
Treasury  a  dime.  The  best  estimates  are 
that  by  reducing  the  maximum  effective 
tax  rate  on  capital  gains  from  49.1  per- 
cent to  28  percent  we  have  actually  in- 
creased the  flow  of  funds  to  the  Treasury 
by  almost  $1  billion.  We  can  and  should 
build  upon  that  success  by  further  re- 


ducing the  tax  on  capital  gains.  This 
would  also  serve  to  divert  funds  from  tax 
shelters  to  productive  investments  which 
will  create  jobs. 

I  urge  the  Finance  Committee  to  in- 
clude a  further  cut  in  its  tax  package. 

Finally,  Mr.  President,  individual  in- 
come taxes  must  be  reduced  to  offset  the 
massive  increases  which  will  be  imposed 
next  year.  Most  economic  experts  agree 
that  the  recovery  from  the  recession  next 
year  will  be  sluggish,  largely  due  to  the 
increase  in  the  burden  that  taxpayers 
will  be  forced  to  bear. 

Meanwhile.  Mr.  President,  Federal 
spending  continues  to  grow  by  leaps  and 
bounds.  According  to  statistics  compiled 
by  the  Congressional  Budget  Office,  the 
Federal  budget  will  increase  from  $493.7 
billion  in  fiscal  year  1979  to  $580.3  bil- 
lion in  fiscal  year  1980,  representing  a 
7.8-percent  real  growth  in  spending 
after  adjusting  for  inflation.  For  fiscal 
year  1981,  Federal  spending  under  the 
first  budget  resolution  will  climb  to 
$631.4  billion. 

Those  who  argue  that  we  cannot  af- 
ford a  tax  cut,  that  it  will  be  Inflationary, 
are.  In  my  judgment,  overlooking  the  real 
culprit,  runaway  Federal  spending.  It 
must  be  reduced  and  reduced  drastically. 

Clearly,  the  time  to  act  is  now.  Again, 
I  commend  the  Finance  Committee  for 
Initiating  this  important  legislation  and 
I  urge  its  members  to  adopt  a  tax  reduc- 
tion package  that  will  provide  for  a 
speedy  economic  recovery  next  year  and 
will  lay  a  flrm  foundation  for  the  growth 
and  prosperity  of  our  economy  in  future 
generations. 

We  need  to  forge  a  new  comoact  be- 
tween business  and  Government  to  try  to 
reduce  the  purely  adversary  relationship 
that  has  predominated  for  so  long.  Ja- 
pan's and  West  Germany's  economies  are 
strong  because  the  Governments  in  those 
countries  promote  job  creation  and  eco- 
nomic stability.  This  cooperative  atti- 
tude is  a  large  part  of  their  success  story. 
We  should  carefully  study  their  econo- 
mies and  see  what  elements  of  this  part- 
nership will  work  on  these  shores. 

Tax  incentives  for  Investment  and  pro- 
ductivity are  a  good  way  to  begin  to  move 
in  this  direction.  A  coalition  of  labor, 
business,  government,  and  consumers 
will  help  the  economy  Immensely  and 
will  keep  the  economic  pie  growing. 

We  know  tax  Incentives  work,  as  I 
outlined  in  a  recent  letter  to  Senator 
Long. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  the  letter  that  I  sent  on  August 
12.  1980,  to  Senator  Long,  chairman  of 
the  Finance  Committee. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Committee  on  Governmental  A»ta»s. 

Washington.  DC.  August  12, 1980. 
Hon.  Russell  B.  Long. 

Chairman.  Finance  Committee,  U.S.  Senate, 
Washington,  DC. 

Dear  Russell:  As  the  Finance  Committee 
prepares  to  consider  tax  reduction  proposals 
next  week,  I  want  to  take  this  opportunity  to 
share  with  you  my  thoughts  about  the  struc- 
ture of  the  Senate  tax  package.  My  feeUngs 


are  strongly  reinforced  after  in-depth  dis- 
cussions with  business,  labor  and  banking 
leaders  the  past  several  weeks. 

I  have  cosponsored  and  support  the  tax 
reduction  proposals  embodied  In  8.  2878. 
which  provides  for  a  10  per  cent  across-the- 
board  cut  In  individual  income  taxes  and  the 
10-5-3  tax  depreciation  plan  for  business. 
It  Is  clear  to  me  that  investment  incentives 
In  the  form  of  faster  write-offs  for  business 
must  be  enacted  as  soon  as  possible  as  a 
matter  of  highest  priority.  Furthermore,  we 
should  act  to  offset  the  tremendous  increase 
In  the  individual  tax  burden,  estimated  to 
rise  by  $40  billion  next  year  alone  due  to 
Inflation  and  Social  Security  tax  hikes. 

The  major  purpose  of  this  letter,  however, 
is  to  urge  the  Committee  to  Include  in  Its 
tax  package  a  further  reduction  in  the  cap- 
ital gains  tax.  Senator  Cranston  and  I  have 
Introduced  legislation.  S.  2923.  which  would 
cut  the  maximum  effective  tax  rate  from 
28  to  21  per  cent.  The  Cranston-Percy  bill 
builds  upon  the  success  of  one  of  the  most 
effective  investment  Incentive  proposals  ever 
enacted  by  Congress,  namely  the  1978  capital 
gains  tax  cut. 

I  gave  the  1978  capital  gains  tax  reduction 
my  full  support.  I  have  always  felt  that  Fed- 
eral revenues — as  well  as  private  sector  jobs — 
would  Increase  as  a  result  of  the  additional 
economic  activity  generated  by  a  tax  reduc- 
tion. In  a  detailed  letter  to  President  Carter 
over  two  years  ago,  I  strongly  recommend 
that  he  reverse  his  opposition  to  the  proposed 
Stelger-Hansen  capital  gains  tax  cut. 

Regretfully,  the  Treasury  Department 
never  really  understood  how  this  type  of 
tax  cut  would  work.  They  strongly  opposed 
the  1978  capital  gains  tax  reduction  because 
o£  a  projected  «2.2  billion  static  revenue 
loss.  Later  the  Department  acknowledged 
that  there  might  be  an  actual  Increase  In 
tax  receipts,  as  a  result  of  the  cut.  of  $673 
million  In  1979  and  $535  million  In  1980. 
More  recently,  these  estimated  revenue  In- 
creases were  revised  upward  again  by  the 
Treasury  to  $900  million  In  each  year. 

Clearly,  these  statistics,  along  with  evi- 
dence from  recent  studies,  show  that  the 
1978  capital  gains  tax  cut  was  an  effective 
element  in  stimulating  Investment  and  In 
generating  additional  revenues  for  the 
Treasury. 

According  to  statistics  compiled  by  a  rec- 
ognized expert.  Oscar  S  Pollock  of  the  New 
York  Investment  house  of  Ingalls  and  Snyder. 
the  1978  cut  Improved  the  value  of  common 
stocks  and  encouraged  risk-taking.  The  value 
of  equities  rose  from  $1,086  billion  in  1978 
to  $1,245  billion  In  1979  New  capital  raised 
by  venture  capital  firms  skyrocketed  In  1978 
and  1979.  Increasing  from  $39  million  In 
1977  to  $570  million  In  1978  and  $319  million 
last  year.  Aided  by  this  new  capital,  disburse- 
ments of  venture  capital  firms  rose  from  $100 
million  In  1977  to  $550  million  In  1978  and 
$1  billion  In  1979.  New  capital  raised  through 
Initial  public  stock  offerings  also  showed 
vast  Improvement,  climbing  from  $153  mil- 
lion In  1977  to  $250  million  in  1978  and  $508 
million  last  year. 

In  his  study.  Mr.  Pollock  criticizes  the 
Treasury  for  its  overly  conservative  estimates 
of  revenue  gains  from  the  1978  capital  gains 
tax  cut.  Although  the  Treasury's  most  recent 
estimates  are  almost  twice  that  of  its  original 
projections.  Mr.  Pollock  believes  even  they 
are  too  low. 

The  Treasury  Department,  according  to 
Mr.  Pollock,  bases  Its  figures  on  an  unusually 
low  effective  capital  gains  tax  rate,  one  com- 
puted on  an  income  distribution  with  a 
lower  percentage  of  high  Income  taxpayers 
than  should  be  expected  In  1979  and  1980. 
This,  coupled  with  the  omission  of  the  effects 
of  "bracket  creep"  on  Individual  tax  rates. 
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results  in  a  lower  effective  capital  gains  tax 
r»te.  The  consequence  is  that  tax  revenues 
are  considerably  underestimated. 

Similar  evidence  gathered  by  the  Securi- 
ties Industry  Association  (SIA)  also  supports 
the  view  that  Investment  tax  cuts  are  eco- 
nomically stimulative.  According  to  SIA, 
major  stock  market  indices  have  shown  im- 
pressive gains  since  the  1978  tax  cut.  Both 
the  Standard  4  Poor's  500  Index  and  the 
N.T.  Stock  Exchange  Common  Stock  Index 
made  healthy  advances  In  1979.  rising  by  12.3 
percent  and  15.5  percent,  respectively.  The 
American  Stock  Exchange  and  NASDAQ 
Indices — reflecting  smaller,  potentially  high- 
growth  companies — rose  even  more  dramati- 
cally last  year,  by  over  64  percent  and  28  per- 
cent, respectively.  The  first  six  months  of 
1980  have  shown  continued  strengths  In  each 
ot  these  markets. 

According  to  SIA.  capital  raised  by  smaller 
companies — those  having  a  net  worth  of 
under  $5  million — was  virtually  non-existent 
in  the  first  half  of  1978:  only  $1.2  million 
was  raised  by  a  single  issuer.  By  contrast,  in 
the  second  half  of  1978,  when  It  looked  like 
Ck>ngres6  would  pass  the  tax  cut.  there  were 
Initial  offerings  by  20  small  companies  total- 
ing $128  million.  By  1979.  these  offerings  had 
risen  to  $182.7  million,  the  highest  level 
since  1972. 

An  SIA  survey  conducted  late  last  year  by 
Opinion  Besesu'ch  Corporation  found  that 
one-fourth  of  those  surveyed  reported  new 
or  Increased  Investment  because  of  the  re- 
duction In  capital  gains  taxes.  One  In  10  of 
the  survey  group  reijorted  capital  gains  real- 
izations as  a  result  of  the  law  change.  This 
survey  underscores  the  positive  effect  of  this 
tax  cut  on  Investment  and  mobility  of  cap- 
ital  and  bolsters  the  empirical   evidence. 

The  economy  needs  Investment-oriented 
tax  cuts  such  as  S.  2923,  the  Cranston-Percy 
bill.  The  1980  Joint  Economic  Committee 
Report  points  out  that  the  malaise  in  the 
economy  was  attributable  In  part  to  the  ab- 
sence of  a  healthy  level  of  capital  forma- 
tion. The  Committee's  report  also  noted  that 
the  Bureau  of  Labor  Statistics  has  found  that 
"the  1973-78  slowdown  is  dominated  by  the 
effects  of  reduced  capital  formation." 

Our  country's  effort  to  generate  capital 
differs  markedly  from  other  major  Industrial 
countries.  According  to  the  litest  OECD  data, 
U.S.  Investment  amounted  to  only  15.6  per 
cent  of  gross  domestic  product  (GDP)  In 
1979.  When  compared  with  our  major  trad- 
ing partners,  we  are  dead  last  In  this  cate- 
gory; even  Great  Britain  reinvests  more  of  Its 
national  output  than  we  do.  Interestingly, 
the  French  are  reinvesting  as  much  as  the 
Germans  and  have  Initiated  sweeping  new 
Investment  Incentives  In  the  last  two  years 
Over  this  period  of  time,  activity  In  the 
French  stock  exchange  has  Jumped  60  per 
cent.  Over  a  million  new  French  Investors 
have  appeared,  half  of  them  estimated  to  be 
In  the  market  for  the  first  time 

Additionally,  an  SIA-commlssloned  study 
by  Arthur  Andersen  comparing  international 
tax  levies  on  capital.  Is  a  valuable  analysis 
that  has  been  submitted  to  your  committee. 
It  shows  that  U.S.  taxation  of  Investment  In 
stocks  exceeds  that  of  other  major  Industrial 
nations. 

Cutting  taxes  is.  of  course,  only  part  of  a 
larger  program  to  arrest  our  slide  in  pro- 
ductivity and  relnvlgorate  the  economy.  The 
Governmental  Affairs  and  Judiciary  Commit- 
tees have  reported  legislation  making  wide- 
spread chiuiges  in  the  Federal  regulatory 
process.  This  legislation,  which  is  also  ur- 
gently needed,  will  make  sure  that  regula- 
tions are  cost-effective  before  they  are  imple- 
mented. The  legislation  will  indirectly  con- 
tribute to  the  formation  of  capital  by  re- 
ducing regulatory  costs  to  business,  thereby 
freeing  up  scarce  resources  for  productive 
investments. 


It  is  now  time  for  us  to  write  the  second 
chapter  to  the  1978  Revenue  Act  by  reducliig 
capital  gains  taxation  even  further.  The  rec- 
ord shows  the  reduction  has  worked  amaz- 
ingly well.  I  know  of  your  interest  in  reduc- 
ing this  tax  even  further  and  I  stand  ready 
to  work  with  your  Committee  In  any  way  I 
can. 

Warm  personal  regards, 

Charles  H.  Pekcy, 

U.S.  SenatOT. 


HUMAN  RIGHTS 


Mr.  PERCY.  Mr.  President,  article  13 
of  the  Universal  Declaration  of  Human 
Rights  stipulates  that  everyone  has  the 
right  to  leave  any  country  including  his 
own. 

However,  we  know  that  many  coun- 
tries violate  this  stipulation.  Among 
them  is  the  Soviet  Union  which  acts  as 
though  it  owns  its  citizens.  By  political 
flat  and  bureaucratic  arbitrariness,  most 
Soviet  citizens  who  wish  to  emigrate  are 
denied  that  basic  human  right. 

On  July  25,  1980,  my  own  Congress- 
man, John  Edward  Porter  of  Illinois, 
and  his  colleague,  William  Lehman  of 
Florida,  introduced  a  concurrent  resolu- 
tion, House  Concurrent  Resolution 
389,  on  this  subject,  and — as  amended 
by  Representative  Clement  Zablocki — 
it  was  agreed  to  by  the  House  of  Repre- 
sentatives on  July  31.  1980. 

The  resolution  calls  attention  to  the 
case  of  Vladimir  Kislik,  a  distinguished 
Soviet  scientist  who  was  not  allowed  to 
emigrate  with  his  wife  and  son  in  1973 
and  who  has  since  been  subjected  to  con- 
stant harassment,  including  threats,  sur- 
veillance, interrogations,  beatings,  and 
commitment  for  a  time  to  a  mental  hos- 
pital. The  resolution  calls  on  the  Presi- 
dent to  urge  the  Soviet  Union  to  allow 
Kislik  and  other  Soviet  hum^n  rights  ac- 
tivists to  emigrate,  and  recommends  that 
the  plight  of  such  activists  be  raised  at 
the  Madrid  review  conference  on  the  Hel- 
sinki accords,  to  be  held  in  Madrid  start- 
ing on  November  11. 

Kislik's  case  is  an  example  of  the  dep- 
rivation of  freedom  suffered  by  Innum- 
erable Soviet  citizens  who  have  applied 
for  exit  permission  but  whose  applic!*- 
tions  have  be°n  denied.  It  is  not  only 
u"ju<;t.  but  also  crue'.  for  a  government 
to  vlola*^p  so  ci«»arlv  th°  provis^o^s  o^  •'he 
Final  Act  of  th"?  Co^'^rence  o"  Security 
a"d  '^oopTition  in  Euron°  relating  to 
th*^  r^u^lflc-^tion  of  f^^milles,  ^nd  ar- 
ticle 12  of  *hf  Tr>ferri"t*o"al  Covenant 
on  Civil  Td  ■D->nf<^oi  T3<rr>i*c  which  guar- 
artofs  the  right  of  emigration. 

The  concurrent  resolution  has  been 
received  from  the  House  and  referred 
to  the  Committee  on  Foreign  Relations 
where  I  hope  it  will  be  considered 
promptly. 


THE  DEATH  OF  ALBERT  HERMANN 

Mr.  BAKER.  Mr.  President,  it  was  with 
great  sadness  that  I  noted  this  morning 
the  passing  of  Albert  B.  Hermann,  a 
longtime  ofiBcial  of  the  Republican 
National    Committee    and    a    longtime 


friend  of  all  of  us  on  this  side  of  the 
aisle. 

For  more  than  four  decades,  A.  B. 
Hermann  has  been  active  in  Repub- 
lican politics — at  first  in  MiUtown,  N.J., 
later  on  the  staff  of  the  late  Senator 
Warren  Barbour  of  New  Jersey,  and, 
since  1949.  at  the  Republican  National 
Committee. 

Prior  to  his  service  to  the  Repub- 
lican Party,  A.  B.  spent  10  years  as  a 
major  league  baseball  player  for  the 
old   Boston  Braves. 

During  his  tenure  at  our  national 
committee,  he  served  as  its  executive 
director,  its  campaign  director,  an 
assistant  to  the  Republican  National 
Chairman,  and.  at  the  time  of  his  death 
yesterday,  as  chairman  of  the  Repub- 
lican National  Speakers'  Bureau. 

Throughout  that  time,  he  served  as 
a  kev  adviser  to  14  national  chairmen. 
3  Presidents,  and  countless  Republican 
candidates  and  officeholders. 

A.  B.'s  wise  counsel  over  the  years 
has  been  an  invaluable  assistance  to  so 
many  of  us.  And  his  tireless,  enthusi- 
astic endeavors  in  behalf  of  a  better 
government  and  a  better  life  for  all 
Americans  has  been  an  inspiration  to 
us  all. 

We  on  this  side  of  the  aisle,  particu- 
larly, but  all  of  us  in  Government,  as 
well,  have  lost  a  good  friend.  We  shall 
not  soon  forget  him. 

And  I  know  I  speak  for  each  Mem- 
ber of  the  Senate  in  expressing  my 
heartfelt  condolences  to  A.  B.'s  wife, 
Sylvia,  his  daughters,  and  other 
relatives. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
period  for  morning  business  has 
expired. 


TONNAGE  MEASUREMENT 
SIMPLIFICATION  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  the 
pending  business.  Calendar  937.  HR. 
1197.  which  the  clerk  will  state  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1197)  to  simplify  tonnage 
measurement  of  certain  vessels. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  understand  that  Mr.  Melcher  is  con- 
ducting a  hearing  or  participating  in  a 
committee  meeting  of  some  sort  and  will 
not  be  able  to  come  to  the  floor  until 
about  12:15.  May  I  ask  the  distinguished 
Senator  from  Virginia  (Mr.  Warner »  if 
he  has  anything  to  say? 

May  I  say  that  the  distinguished  Sen- 
ator from  Montana  'Mr.  Melcher)  can 
be  assumed  that  no  action  will  be  taken 
in  his  absence  that  will  prejudice  his 
position  or  that  of  Mr.  Metzenbaum.  who 
is  on  the  floor. 

In  the  meantime,  Mr.  Warner,  one  of 
the  cosponsors  of  the  amendment — as  a 
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matter  of  fact,  the  chief  cosponsor — is 
prepared  to  speak,  and  I  am  prepared  to 
yield  the  floor  to  anyone  who  wishes  to 
speak.  Through  the  cloakroom  Mr. 
Melcher  will  be  advised  that  no  action 
will  be  taken. 

Mr.  METZENBAUM.  Mr.  President,  I 
appreciate,  on  behalf  of  Mr.  Melcher 
and  myself,  the  fact  that  the  majority 
leader  is  protecting  our  position  on  the 
floor.  He  and  I  are  in  committees,  and 
we  appreciate  that  very  much. 

The  PRESIDING  OFFICER  (Mr. 
Exon).  The  Senator  from  Virginia  is 
recognized. 

Mr.  WARNER.  Mr.  President.  I  rise 
in  support  of  the  amendment  of  the  dis- 
tinguished majority  leader  in  which  he 
very  thoughtfully  characterizes  me  as  the 
principal  cosponsor.  The  amendment  is 
now  being  referred  to  as  the  Byrd-War- 
ner  amendment. 

In  fairness  to  my  colleagues  and  others 
interested  in  this  legislation.  I  want  to 
address  two  matters  that  have  come  be- 
fore the  Senate  this  morning  bearing  on 
this  issue:  First,  the  letter  dated  Au- 
gust 18,  1980.  from  Secretary  of  Interior 
Cecil  D.  Andrus  addressed  to  all  Mem- 
bers of  the  Senate;  and,  the  second,  an 
editorial  appearing  in  the  Washington 
Post  today  entitled  "No  Time  to  Strip 
the  Mining  Act." 

First,  the  letter  from  the  Secretary  of 
Interior  addressed  to  each  Senator  reads 
as  follows: 

U.S.  Department 

OF  THE  Interior, 

Office  of  the  Secretary. 
Washington.  D.C.,  August  18.  1980. 
Hon.  John  Warner. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Warner:  The  Department 
of  the  Interior  is  now  in  the  final  stages 
of  completing  Its  review  of  programs  sub- 
mitted by  24  coal  producing  States  under 
the  landmark  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  The  prompt  review 
and  the  granting  of  primacy  to  the  States 
In  the  regulation  of  surface  mining  has  been 
a  major  goal  of  my  Department,  and  that 
process  will  soon  be  completed.  I  have  ap- 
proved the  programs  of  Montana  and  Texas, 
so  they  have  full  power  to  regulate  surface 
coal  mining.  It  Is  now  quite  likely  that  eight 
or  more  States  will  receive  approval  shortly. 
Large  parts  of  many  other  State  programs 
will  be  approved  in  September.  By  January, 
I  will  have  made  final  decisions  on  all  State 
proposals,  and  I  expect  that  most  of  them 
will  gain  primacy  under  the  Act.  Even  though 
the  State  program  review  process  will  be 
completed  In  the  next  five  months,  a  last 
minute  effort  Is  being  made  to  pass  a  revised 
version  of  S.  1403  which  could  delay  that 
process  for  years  Such  a  radical  step  Is  both 
unwarranted  and  unwise. 

S.  1403  was  orlelnally  considered  by  the 
Senate  a  year  a^o  to  accomplish  three  goals: 
O)  extend  the  deadline  for  submission  of 
State  pro"'rBms.  (2)  delay  lmol»m?ntRtlon  of 
the  Federal  lands  program,  and  (3)  eliminate 
the  existlntr  statutory  requirement  that  State 
programs  be  consistent  with  the  Depart- 
ment's regulations. 

I  shared  the  Senate's  concern  over  the  first 
two  problems:  but  these  have  already  been 
accomplished  and  no  loneer  reaulre  Confres- 
slonal  action  As  a  result  of  Judicial  and  ad- 
ministrative chances  in  the  deadlines,  all 
States  had  tim?  to  submit  programs.  I  adopted 
regulations  to  delay  Imolementation  of  the 
Federal  lands  proeram  to  coincide  with  the 
approval     of     State     programs.     Legislative 


changes  are  no  longer  needed  In  these  two 
areas. 

Only  the  third  provision  of  S.  1403 — elim- 
inating Federal  regulations — has  not  been 
Implemented  because  It  is  totally  unproduc- 
tive. Ihe  attempt  to  eliminate  the  require- 
ment that  State  programs  must  be  consistent 
with  the  Department's  regulations  runs  com- 
pletely counter  to  the  intent  of  the  original 
Act.  Congress  knew  that  the  Department 
needed  to  adopt  regulations  to  insure  that 
the  environmental  purposes  of  the  Act  are 
met.  The  legislative  history  is  clear  that  the 
general  language  of  the  Act  must  be  supple- 
mented by  regulations  to  Insure  its  full  Im- 
plementation. 

Our  experience  with  the  Act  confirms  the 
wisdom  of  this  legislative  history.  The  De- 
partment's regulations  were  adopted  after 
careful  consideration  and  lengthy  public 
participation  and  have  been  subjected  fully 
to  Judicial  scrutiny.  They  set  the  basic  reg- 
ulatory yardstick  for  measuring  all  State  pro- 
grams. Removal  of  the  regulations  will  throw 
questions  of  basic  statutory  interpretation 
resolved  by  those  regulations  Into  24  sepa- 
rate district  courts  across  the  country.  The 
law  will  be  interpreted  differently  in  Ken- 
tucky than  in  Tennessee,  in  Illinois  than  in 
Indiana.  Prime  farmland  provisions,  for  ex- 
ample, could  be  Interpreted  with  wide  varia- 
tion, thus  critically  weakening  the  Important 
protection  that  Congress  gave  to  our  Na- 
tion's agricultural  productivity. 

The  harmful  effects  of  eliminating  these 
regulations  should  not  be  underestimated. 
The  differing  court-imposed  interpretations 
of  the  statute  could  last  for  years  while  the 
Judiciary  struggles  to  resolve  the  conflicts. 
States  with  strong  laws  would  be  penalized: 
those  with  weak  ones  would  be  rewarded.  The 
lack  of  definitive  standards  will  cause  the 
coal  industry  great  uncertainty.  We  know 
from  long  experience  that  prudent  coal  in- 
dustry management  will  hesitate  to  Invest  In 
new  mines  while  standards  remain  unsettled. 
The  Nation  cannot  afford  this  delay. 

The  deletion  of  the  E>epartment's  regula- 
tions will  also  cause  untold  delay  and  con- 
fusion in  the  process  of  approving  State  Pro- 
grams. Under  S.  1403.  each  provision  of  the 
State  program  would  have  to  be  individually 
scrutinized  and  lengthy  documentation  com- 
piled to  be  certain  that  my  final  decision 
withstands  Judicial  challenge.  New  hearings 
would  have  to  be  held  to  allow  industry. 
States  and  the  public  to  reevaluate  each 
State  program.  This  alone  would  take 
months.  Litigation  by  citizens,  the  Industry 
and  perhaps  even  the  States,  would  mush- 
room If  S.  1403  becomes  law.  Again,  this 
means  more  delay  The  bl!l  cannot  heln  but 
delay  the  passa='e  of  power  to  the  States: 
State  program  approvals  will  be  tied  up: 
meanwhile  dual  State  Federal  regulation  will 
be  extended. 

This  Is  the  opposite  of  what  the  Depart- 
ment and  the  Congress  have  sought — turn- 
ing reclamation  authority  over  to  States  that 
have  adopted  strong  regulatory  programs.  S. 
1403  would  similarly  dela;,  thy  use  of  the 
abandoned  mine  land  fund  to  recla'm  thou- 
sands of  acres  of  orphan  lands  stripped  of 
vegetation,  polluted  by  acid  drainage  from 
abandoned  mines,  and  scarred  by  subsidence, 
gob  piles  and  other  hazards. 

One  year  ago,  the  Senate  received  many 
letters  from  States  accusing  the  Office  of 
Surface  Mlnirlg  of  being  infiexible  and  insen- 
sitive to  States'  concerns.  The  States  said 
that  the  path  to  primacy  was  rocky,  if  not 
impassable.  As  a  result,  we  redoubled  our 
efforts  to  work  with  the  States.  We  revised 
our  regulations  to  give  States  more  time  to 
submit  programs.  At  the  request  of  the  West- 
ern States,  we  changed  the  schedule  for  the 
implementation  of  the  Federal  lands  pro- 
gram to  coincide  with  the  aoproval  of  State 
programs.  We  made  great  efforts  to  demon- 
strate the  flexibility  in  the  regulations  and 
to  show  the  States  how  to  gain  approval  of 


alternative  regulations.  These  efforts  have 
produced  good  results.  All  States  that  wished 
to  sub.-nlt  programs  were  able  to  do  so  on 
time.  Two  State  programs  have  been  ap- 
proved and  several  more  approvals  are  im- 
minent. Other  States  are  making  great  prog- 
ress. The  process  has  been  flexible  Wyoming's 
program,  which  is  near  approval,  has  hun- 
dreds of  variations  from  OSM's  regulations. 
Kentucky's  program,  which  is  In  the  Initial 
review  process,  also  has  countless  differences 
which  may  well  be  approvable  All  SUtes 
contain  some  variations  and  over  a  hundred 
alternative  State  regulations  have  been  pro- 
p(Ked  speclflcally  to  meet  local  conditions 
perceived  by  the  States  themselves  These 
accomplishments  have  been  realized  by  fol- 
lowing the  law  that  Congress  passed  in  1977 
and  with  the  active  participation  of  the  pub- 
lic, the  States  and  the  coal  Industry. 

In  five  months,  without  S.  1403.  we  will 
know  the  results  of  the  State  program  ap- 
proval process.  If  changes  are  needed,  they 
can  be  made  then  By  contrast.  If  the  bill  be- 
comes law,  we  will  move  Into  an  unknown 
arena  and  begin  a  process  that  could  cost  us 
ve.\rs  » Ithout  giving  us  any  benefits  The  best 
interests  of  States,  the  Industry  and  the  pub- 
lic will  be  served  by  comoletlng,  without 
change,  the  process  the  Congress  began  In 
1977, 

Sincerely, 

CEcn.  D,  Andrijs. 

Secretary. 

Mr,  President,  those  of  us  In  favor  of 
this  legislation  have  a  burden  to  rebut 
those  assertions. 

Further,  the  editorial  in  the  Washing- 
ton Post  this  morning  reads  as  follows: 

Passage  of  the  historic  Surface  Mining 
Control  and  Reclamation  Act.  requiring  res- 
toration and  reclamation  of  the  land  after  It 
has  been  stripped  for  coal,  toolc  years  and 
years  of  coneresslonal  effort.  Development 
of  regulations  by  the  Interior  Department  to 
put  the  law  Into  effect  took  several  more 
years.  Administrative  and  Judicial  chal- 
lent^es  to  some  of  these  regulations  occupied 
more  time,  and  most  have  now  been  settled. 
Finally,  affected  state  governments  have 
finished  or  are  In  the  final  stages  of  work- 
ing out  Individual  programs  tailored  to  each 
one's  situation,  but  meeting  the  minimum 
standards  of  the  federal  law. 

It  may  seem  Inconceivable  that  after  all 
this.  Just  a  few  yards  from  the  finish  line, 
anyone  would  try  to  call  off  the  whole  busi- 
ness and  start  over  But  this  is  exactly  what 
Senate  Majority  Leader  Robert  Byrd  is  at- 
tempting to  do — and  by  means  of  a  tactical 
maneuver, 

A  year  ago  Sen.  Byrd  and  other  coal-state 
members  succeeded  in  passing  a  bill  that 
would  have  erased  the  soecific  reaulrements 
of  the  federal  law  and  allowed  each  state  to 
set  Its  own  strip  mining  rules  Opposition  In 
the  House  killed  that  bill.  Sen  Byrd  this 
time  has  attached  his  bill  as  an  amendment 
to  a  merchant  marine  bill  that  has  already 
parsed  the  House, 

As  Senate  forces  llned-up  yesterday  for  a 
filibuster  and  cloture  vote  battle,  opposi- 
tion to  the  Byrd  amendment  was  heard 
from  a  new  quarter — one  that  should  give 
the  senators  some  second  thoughts  The 
governors  of  Montana.  Wyoming  and  North 
Dakota,  three  states  that  together  account 
for  the  vast  majority  of  western  coal,  all 
voiced  their  opposition  to  the  measure.  Not- 
ing that  each  of  their  states  had.  after  years 
of  work  with  the  Department  of  t>'e  Inte- 
rior, finally  neared  agreement  on  regulatory 
programs,  the  governors  warned  that  pas- 
sage of  the  Byrd  amendment  would  only 
produce  more  delay,  confusion  and  new 
problems. 

National  strip  mining  standards  to  pre- 
vent the  kind  of  devastation  that  has  been 
visited  on  Appalachia  are  necessary — and 
inevitable — if  coal  Is  to  play  a  major  part  In 
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the  country's  energy  future.  The  federal 
standards  have  been  debated  and  scruti- 
nized down  to  the  last  comma.  They  will 
allow  profitable  strip  mining  and  still  pro- 
tect the  land.  Further  shortsighted,  lasi- 
mlnute  opposition  will  only  delay  the  time 
when  mining  of  the  West's  immense  coal  re- 
serves can  begin 

Mr.  President,  my  rebuttal  to  those 
series  of  allegations  is  as  follows. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  WARNER.  Yes,  I  yield  to  the  dis- 
tinguished majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  distinguished  Senator  has  just 
read  the  editorial  which  stated.  I  believe, 
regarding  the  bill  which  was  passed  by 
the  Senate  last  September,  that  opposi- 
tion in  the  House  "killed"  that  bill.  Is 
that  not  what  the  editorial  says? 

Mr.  WARNER.  I  just  sent  the  editorial 
to  the  desk.  Let  me  refresh  my  recol- 
lection. 

Mr.  ROBERT  C  BYRD  Does  the  Sen- 
ator know  of  any  vote  by  the  full  House? 
Would  the  Senator  state  for  the  Record 
as  to  whether  or  not  the  House  has  ever 
had  an  opportunity  to  vote  up  or  down 
on  that  bill? 

Mr.  WARNER.  Quite  the  contrary,  it 
is  my  understanding  that  the  chairman 
of  the  committee  of  the  House  to  which 
this  particular  piece  of  legislation  has 
been  sent  has  very  skillfully,  by  means 
of  a  parliamentary  maneuver,  thwarted 
the  members  of  his  committee  in  their 
effort.  I  understand  that  the  majority 
of  that  committee.  25  in  number,  have 
asked  that  the  matter  be  taken  up  by 
the  committee,  but  he  has  within  his 
authority,  apparently,  the  narliamentary 
control  such  that  even  a  majority  of  his 
committee  cannot  address  the  measure 
passed  by  this  body. 

Mr.  ROBERT  C.  BYRD.  So  the  House, 
indeed,  has  not  had  an  opportunity,  as 
a  body,  to  vote  on  that  bill  up  or  down 
and  thus  kill  the  bill? 

Mr.  WARNER.  That  is  my  under- 
standing. 

Mr.  ROBERT  C.  BYRD.  The  editorial 
also  refers  to  the  bill  of  last  September 
as  "a  bill  that  would  have  erased  the 
specific  requirements  of  the  Federal  law 
and  allowed  each  State  to  set  its  own 
strip  mining  rules." 

Is  that  an  accurate  statement? 

Mr.  WARNER.  Not  to  my  understand- 
ing. 

Mr.  ROBERT  C.  BYRD.  That  the  bill 
would  have  "erased"  the  specific  require- 
ments of  the  Federal  law? 

Mr.  WARNER.  That  has  not  been  our 
intention  and  it  is  not.  in  my  judgment. 
the  purport  of  the  amendment  that  we 
have  submitted. 

Mr.  ROBERT  C.  BYRD.  Does  not  the 
package  of  amendments  that  were 
passed  last  September,  which  constitute 
the  same  amendment  which  the  distin- 
guished Senator  and  other  Senators 
Joined  with  me  in  introducing  in  th's  in- 
stance—require that  the  States  complv 
with  Federal  law:  not  that  the  Federal 
law  be  erased,  but  that  States  comply 
with  Federal  law? 

Mr.  WARNER.  That  is  precisely  right 
The  Federal  law  stays  in  place. 


Mr.  ROBERT  C.  BYRD.  And  as  to  al- 
lowing "each  State  to  set  its  own  strip 
mining  rules,"  that  would  sound  as 
though  the  amendments  which  are  now 
being  offered,  which  are  the  identical 
amendments  to  those  passed  last  year, 
would  simply  leave  the  matter  up  to  the 
States.  Each  individual  State  could  set  its 
own  strip  mining  rules,  according  to  the 
editorial. 

One  would  easily  get  the  impression 
from  reading  this  line  in  the  editorial 
that  if  the  amendments  which  are  now 
before  the  Senate  are  adopted,  then  Fed- 
eral law  is  .set  aside  because  the  bill 
would  have  "erased"  the  specific  require- 
ments of  the  Federal  law,  and  each 
State  would  then  be  simply  on  its  own. 
Is  that  an  accurate  interpretation  of  the 
verbiage? 

Mr.  WARNER.  That  interpretation  is 
possible,  and  I  certainly  hope  our  col- 
leagues are  not  persuaded  in  that  direc- 
tion because  it  is  not  what  we  are  en- 
deavoring to  do. 

Mr.  ROBERT  C.  BYRD,  Under  the 
pending  amendment,  the  States  would 
be  able  to  define  their  mining  and  recla- 
mation plans,  to  formulate  such  plans, 
based  on  the  Federal  law  and  the  re- 
quirements therein.  It  is  my  under- 
standing that  there  are  115  performance 
standards  set  forth  in  the  Federal  law. 
The  States  would  have  to  conform  to 
those  requirements,  and  any  plan  drawn 
up  by  a  particular  State  would  still  have 
to  have  the  approval  of  the  Secretary  of 
the  Department  of  the  Interior,  through 
the  Office  of  Surface  Mining.  So  the  State 
is  not  allowed  to  just  go  hither,  thither, 
and  yon  on  its  own.  ignoring  the  Federal 
law,  and  just  set  up  its  own  plan  willy- 
nilly.  That  plan,  under  the  amendments 
before  the  Senate,  would  have  to  con- 
form with  the  Federal  law  which  was 
written  by  the  elected  representatives  of 
the  people.  There  are  115  performance 
standards  in  that  law.  But  in  addition, 
the  States  are  now  being  asked  to  con- 
form to  550  pages  of  additional  regula- 
tions that  have  been  formulated  by 
Federal  bureaucrats. 

Mr.  WARNER.  Many  of  which  have 
been  struck  down  by  the  Federal  courts. 

Mr.  ROBERT  C.  BYRD.  Yes. 

So  there  is  the  level  set  forth  by  the 
Federal  law  below  which  no  State  could 
go.  Am  I  correct? 

Mr.  WARNER.  Absolutely  correct.  As 
a  matter  of  fact,  the  Federal  law  will  be 
the  cohesiveness  between  all  the  States, 
providing  a  floor  and  the  fabric  through 
which  the  States  will  then  adopt  their 
own  regulations. 

Mr.  ROBERT  C.  BYRD.  The  amend- 
ments would  allow  the  various  States 
that  have  terrain  unique  to  themselves 
to  draw  up  plans,  mining  and  reclama- 
tion plans,  that  take  into  consideration 
the  particular  terrain  and  other  differ- 
ences that  exist  amon?  the  States,  and 
those  plans  would  still  have  to  be  ap- 
proved by  the  Secretary  of  the  Interior, 
working  throu-jh  OSM.  Is  that  correct? 

Mr.  WARNER.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  West  Vir- 
ginia, which  is  very  mountainous  and 
hilly,  and  Kentucky,  which  is  the  same, 
and   Virginia   have   different   problems 


than  those  that  are  encountered  in  sur- 
face mining  in  States  which  are  quite 
level  in  their  terrain.  Is  that  correct? 

Mr.  WARNER.  That  is  absolutely  cor- 
rect. I  think  we  can  take,  as  they  say 
in  the  courts,  judicial  notice  that  much 
of  the  area  being  strip  mined  in  North 
Dakota  and  Montana  is  quite  level. 

Mr.  ROBERT  C.  BYRD.  Ves.  So  it  is 
not  unreasonable  for  the  States  in  draw- 
ing up  their  reclamation  plans  to  be 
allowed  to  take  into  consideration  the 
unique  terrain  and  other  differences  that 
justify  some  differentiation  in  the  plans. 

Mr.  WARNER.  That  was  the  intent  of 
Congress. 

Mr.  ROBERT  C.  BYRD.  That  was  the 
intent  of  Congress. 

Mr.  WARNER.  We  did  not  wish  to 
penalize  any  particular  State  because  of 
its  God-given  topography. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator.  This  should  be 
helpful  in  clarifying  the  questions  that 
may  be  raised  by  a  reading  of  the  edi- 
torial. 

Mr.  WARNER.  I  think  it  was  incum- 
bent to  raise  the  editorial.  As  a  matter 
of  fact,  we  are  the  first  this  morning  to 
bring  up  this  editorial.  We  should  clearly 
explain  why  we  feel  it  could  be  misin- 
terpreted. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  that  the  American  people  have 
had  their  bellies  full  of  regulations  if  I 
sense  the  temper  of  the  American  people, 
and  as  I  listen  to  my  colleagues  who  have 
talked  with  their  constituents.  The 
American  people  are  being  overly 
burdened  by  too  many  regulations,  too 
much  redtape,  and  too  many  reports  re- 
quired to  be  filed  by  this  agency,  that 
agency,  and  other  agencies.  The  re- 
ports are  often  overlapping.  They  are 
redundant.  They  are  duplicative.  They 
are  costly. 

It  seems  to  me  that  this  is  an  effort, 
as  we  propose  this  amendment,  to  recog- 
nize some  of  the  differing  problems  that 
confront  the  States  by  topography,  and 
terrain,  and  to  trv  to  relieve  them  of 
some  of  the  duplication,  unnecessary 
repetition,  some  of  the  burdensome  bu- 
reaucratic regulations  that  bear  heavily 
upon  them,  which  increase  the  cost  of 
coal,  and  which,  in  many  instances,  are 
so  unduly  burdensome  as  to  force  coal 
mines  to  close. 

Perhaps  I  am  the  only  Senator  in  this 
body  who  can  speak  from  the  standpoint 
of  having  grown  up  in  coal  mining  com- 
munities, having  been  the  adopted  son 
of  a  coal  miner,  and  having  lived  back 
in  the  days  when  we  did  not  have  many 
of  the  modern  pieces  of  machinery  one 
finds  in  the  mines  today.  Safety  was  one 
of  the  things  in  those  davs  which  was 
not  given  the  attention,  the  priority,  it 
should  have  been  g'ven.  The  same  can 
be  said  of  the  treatment  of  the  environ- 
ment. 

If  one  looks  at  the  hills  in  West  Vir- 
ginia, one  will  find  many  of  them  shame- 
fully scarred.  But  if  one  studies  the  mat- 
ter and  examines  it  further,  one  will  find 
that  those  scars  have  existed  for  many, 
many  years  and  are  the  result  of  mining 
which  was  carried  out  years  ago,  before 
the  very  strict  surface  mining  law  en- 
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acted  by  the  West  Virginia  Legislature 
went  Into  effect. 

So  there  are  two  sides  to  this  question. 
I  want  to  see  a  proper  balance.  I  do  not 
want  to  see  the  hills  and  mountains  of 
West  Virginia  ravaged  so  disgracefully 
as  they  have  been,  with  no  orderly 
reclamation,  no  plans  for  reclamation, 
with  no  thought  or  effort  given  to  re- 
storing them  to  their  original  contour 
and  beauty. 

But  West  Virginia  now  has  a  very- 
strict  strip-mining  law,  and  this  country 
has  an  energy  problem.  It  is  not  an  en- 
ergy problem  that  can  wait  10  years  or 
20  years  or  30  years:  it  is  an  energy  prob- 
lem that  has  to  be  dealt  with  now.  If 
tomorrow  mornings  headlines  were  to 
state  that  Persian  Gulf  oil  has  suffered 
a  cutoff,  this  countrj'  would  be  in  a  very 
difficult  position  and  so  would  our 
allies — Japan,  West  Germany,  France, 
Italy,  and  others.  So  the  energy  problem 
is  very  real  and  there  must  be,  as  I  say. 
a  balance  between  dealing  with  our  en- 
vironmental needs  and  our  energy  prob- 
lem. Those  of  us  who  support  this 
amendment  are  not  attempting  to  de- 
stroy the  Federal  law,  the  strip-mining 
law.  We  are  simply  attempting  to  make 
it  possible  for  States  to  apply  that  law 
in  a  reasonable  way  that  will  deal  with 
the  environment  and,  at  the  same  time, 
allow  us  to  deal  with  our  energy  problem. 

The  Federal  law  goes  untouched.  The 
performance  standards  in  that  law  go 
untouched.  Am  I  correct?  I  ask  the  dis- 
tinguished Senator  from  Virginia. 

Mr.  WARNER.  That  is  correct.  Mr. 
President,  we  addressed  that  very  point 
in  a  letter  the  majority  leader  and  I  pre- 
pared for  our  colleagues  on  August  6. 
On  the  second  page,  we  said: 

Our  amendment  does  not  weaken  the  en- 
vironmental requirements  of  the  Surface 
Mining  Act.  It  will  not  overturn  any  of  the 
Acts  very  specmc  protection  for  the  envi- 
ronment, nor  win  It  allow  states  to  ignore, 
reject,  or  circumvent  the  Act's  environ- 
mental provisions.  Further, 

I  do  not  know  how  we  can  be  more 
explicit.  I  certainly  join  the  distinguished 
majority  leader  in  the  effort  to  see  that 
we  do  preserve  the  progress  made  to  date 
respecting  environment  and  we  continue. 

Over  the  recent  recess,  I  forwent  plans 
for  trips  and  vacation  to  go  to  coal  coun- 
try, as  I  did  last  Thursday  and  Friday, 
in  Virginia,  and  spent  a  half-day  down 
in  a  deep  mine  shaft,  1.000  feet  below 
the  surface  of  the  good  Earth,  working 
right  there,  side  by  side,  with  the  miners. 

Might  I  say,  parenthetically,  in  my 
judgment,  they  earn  every  nickel  that 
they  receive  for  that  dangerous  work. 

Later  that  day  and  throughout  the 
next  day,  I  visited  the  surface  mining 
areas  of  Virginia,  where  thousands  upon 
thousands  of  people  are  out  of  work  be- 
cause of  the  inconsistency  between  the 
Federal  and  State  regtilations.  They  have 
thrown  up  their  hands.  They  place  upon 
us  the  responsibility  to  untangle  this 
confus'on.  I  think  our  amendment  does 
precisely  that. 

Mr.  President,  the  leader  and  I  have 
been  joined  on  the  floor  by  our  distin- 
guished colleague  *Mr.  Hatfield),  who 
wishes  to  participate  in  this  colloquy. 


Mr.  ROBERT  C.  BYRD.  May  I  ask  the 
Senator  just  to  yield  briefly  first? 

Mr.  WARNER.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  have  seen,  as  I  was  about  to  indicate 
earlier,  the  pendulum  swing.  Congress 
has  acted  to  provide  laws  that  protect 
the  safety  and  the  welfare  of  coal  miners, 
whereas,  in  an  earlier  day,  their  safeti 
and  welfare  were  not  given  a  great  deal 
of  priority. 

Mr.  RANDOLPH.  Will  the  majority 
leader  yield? 

Mr.  ROBERT  C.  BYRD.  Congress  has 
acted  in  the  same  way  to  protect  the  land 
against  the  hazards  that,  in  an  earlier 
day,  were  allowed  to  damage  and  destroy 
much  of  the  environment.  So  the  pendu- 
lum has  swung.  But  in  some  instances, 
it  has  STMUig  too  far  with  respect  to  sur- 
face-mining regulations,  may  I  say. 

We  are  asking  that  the  law  be  the 
guiding  light,  that  it  be  the  watchtower 
by  which  States  may  be  guided  in  their 
promulgation  of  mining  and  reclamation 
plans.  We  are  not  asking  that  the  law 
be  set  aside.  We  are  not  asking  that  the 
law  be  erased.  We  are  merely  referring 
to  the  burdensome  regulations  that  in- 
hibit surface  coal  mining,  that  inhibit 
some  of  the  States  and  some  of  the  in- 
dustry from  dealing  with  the  energy 
problem  regulations  that  result  in  the 
unemployment  to  which  the  distin- 
gu'shed  Senator  from  Virginia  has  just 
alluded,  regulations  that  increase  the 
price  of  energy,  with  a  resulting  direct 
impact  on  inflation  and  which  is  one  of 
tine  key  factors  in  inflation. 

Mr.  President,  we  have  to  have 
bureaucrats.  I  am  not  against  bureau- 
crats per  se.  "Bureaucrat"  is  not  a  bad 
word,  per  se.  Many  bureaucrats  provide 
a  very  important  service;  we  could  not 
do  Without  them.  But  I  tell  my  friends, 
if  people  will  talk  with  the  persons  who 
work  in  the  mines  and  the  persons  who 
attempt  to  operate  the  mines  in  my  State, 
they  will  find  that  there  have  been  too 
many  regulations,  too  much  redtape, 
too  much  paperwork,  too  much  report- 
ing required.  It  has  been  wasteful,  costly, 
and  has  resulted  in  impeding  the  pro- 
duction of  energy  in  West  Virginia.  I 
think  the  same  condition  can  probably  be 
said  with  respect  to  other  States. 

This  is  an  attempt  to  bring  about  a 
balance  between  environmental  problems 
and  energy  problems. 

Mr.  President.  I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  on 
March  27  of  this  year,  I  presented  a  series 
of  memoranda  internal  to  the  Federal 
Office  of  Surface  Mining,  which  depicted 
what  was.  in  my  view,  a  serious  infrac- 
tion of  statutes  which  prohibit  lobby- 
ing by  Federal  employees  with  public 
moneys.  At  my  request,  the  Comptroller 
General  reviewed,  in  a  preliminary  fash- 
ion, these  allegations  of  misconduct  and 
has  reported  back  to  me. 

The  GAO  is  necessarily  circumspect  in 
its  review  of  the  OSM  lobbying  activity 
because  of  possible  criminal  violations. 
It  is  my  imderstanding  that  the  GAO 


will  be  forwarding  its  report  to  the  De- 
partment of  Justice  along  with  suppor- 
tive evidence. 

The  report  is  timely.  It  supphes  val- 
uable insight  on  OSM  activities  regard- 
ing these  very  amendments  to  the  Sur- 
face Mining  Act,  The  GAO  concludes,  es- 
sentially, that  it  is  difficult  to  conclude 
much  of  anything  because  of  conflicting 
stories  by  OSM  officials  and  representa- 
tives of  environmental  groups.  Perhaps 
the  Department  of  Justice  is,  after  all, 
the  only  body  which  can  get  the  truth. 

In  any  event  let  me  excerpt  for  my  col- 
leagues several  items  from  the  August  13 
report  of  the  Comptroller  General, 

Before  doing  that,  Mr,  President,  I  ask 
unanimous  consent  that  the  report  in  its 
entirety  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

COMPTROLLEE      GENERAL 

or    THE    tjNrTED    STATES, 

Washington.  D.C..  AugiLst  13, 1980. 

Subject:  Alleged  Unauthorized  Use  of  Ap- 
propriated Moneys  by  Interior  Emplovees 
(CED) -80-128,. 

Hon,  Mark  O.  Hatfield. 

Ranking  Minority  Member,  Committee  on 
Energy  and  Natural  Resources.  U.S. 
Senate. 

Dear  Senator  Hattield:  This  Is  In  re- 
sponse to  your  March  24,  1980,  letter  re- 
questing our  Office  to  Investigate  the  possible 
unauthorized  use  of  appropriated  funds  by 
the  Department  of  the  Interior's  Office  of 
Surface  Mining  (OSM),  In  your  letter,  you 
asked  that  we  Investigate  allegations  that 
OSM  misused  appropriated  moneys  by  con- 
ducting Illegal  lobbying  activities  to  defeat 
pending  legislation  In  the  House  of  Repre- 
sentatives, 

You  gave  us  certain  documents  which  sug- 
gested to  you  that  OSM  employees  might 
have  violated  18  U,S.G.  1913  (a  criminal  mat- 
ter) by  engaging  In  the  organization  and. 
operation  of  lobbying  efforts  with  public 
Interest  groups  to  detrimentally  affect  legis- 
lation pending  before  a  House  committee. 
You  also  said  that  some  of  the  public  Interest 
groups  with  which  OSM  had  contact  were 
not  registered  lobbyists  as  required  by  Fed- 
eral law.  You  specifically  asked  us  to  verify 
the  existence  of  these  and  other  document* 
and  Information  which  would  be  of  value  in 
addressing  allegations  of  unauthorized  use  of 
appropriated  monej-s   (a  civil  m.atter). 

Our  review  disclosed  evidence  that  OSM 
employees  were  actively  involved  In  trying  to 
defeat  S.  1403,  pending  legislation  regarding 
coal  mining  activities  Most  of  these  activi- 
ties. In  our  opinion,  did  not  constitute  un- 
authorized use  of  appropriated  moneys. 
Some  Information  suggests  that  there  may 
have  been  some  activities  that  did  constitute 
unauthorized  use  of  appropriated  moneys. 
However,  other  Information  Indicates  there 
were  no  such  activities  Since  there  was  con- 
flicting information  concerning  such  activi- 
ties, we  cannot  conclude  that  any  violations 
of  appropriation  act  restrictions  occurred. 
With  respect  to  whether  18  U.SC  1913  wa» 
violated,  we  can  not  express  an  opinion 
because  criminal  matters  are  beyond  our 
jurisdiction. 

BACKGROTTWO 

The  Surface  Mlnlne  Control  and  Reclama- 
tion Act  of  1977,  30  U.S.C.  1201  et  seq..  calls 
for  strong  environmental  controls  to  guide 
the  coal  mining  Industry  and  to  strenrthen 
certain  State  and  Federal  standards  for  sur- 
fact  coal  mlnlnf?  and  reclamation.  It  estab- 
lished the  Office  of  Surface  Mining  Recla- 
mation and  Enforcement  (hereafter  referred 
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to  as  the  Office  of  Surface  Mining)  under  the 
Department  of  the  Interior  to  implement  the 
provisions  of  the  act. 

S.  1403.  which  the  Senate  passed  on  Sep- 
tember 11,  1979,  would: 

Postpone  for  12  months  the  date  for  sub- 
mitting State  surface  mining  programs  for 
Federal  approval. 

Postpone  the  date  for  Implementing  the 
surface  mining  control  program  on  Federal 
lands  to  coincide  with  the  date  for  Imple- 
menting the  State  program,  and 

Add  language  to  the  act  wMch  speclfles 
that  a  State  program  need  only  comply  with 
the  provisions  of  the  act  Itself  and  not  with 
the  regulations  Issued  by  OSM  pursuant  to 
the  act. 

OSM  and  the  Department  opposed  these 
amendments.  They  opposed  the  extension 
provisions  because  a  7-month  extension  al- 
ready granted  had  provided  adequate  time 
to  the  States  to  develop  their  programs  and 
further  delays  would  cause  unnecessary  en- 
vironmental degradation.  The  second  provi- 
sion was  opp>osed  as  unnecessary  because  It 
could  be  accomplished  by  a  change  In  the 
regulations.  They  opposed  the  third  provision 
because  it  could  result  in  years  of  litigation 
of  the  many  issues  In  the  act  which  were 
clarified  in  the  regulations  and  could  lead  to 
court  challenges  of  the  Secretary's  eventual 
approval  or  disapproval  of  a  State's  program. 

On  October  4,  1979,  S  1403  was  referred  to 
the  House  Subcommittee  on  Energy  and  the 
Environment.  Committee  on  Inerlor  and  In- 
sular Affairs,  where  It  Is  now  pending. 

DISCUSSION 

Our  review  of  documents  In  OSM's  flies  and 
our  talks  with  former  and  present  OSM  em- 
ployees and  with  representatives  of  Inter- 
ested groups  Indicate  that  OSM  employees 
were  actively  Involved  in  trying  to  defeat 
S.  1403.  'We  noted  evidence  of  situations 
where  OSM  employees  contacted  Members  of 
Congress  and  their  staffs.  State  government 
officials,  and  Interested  groups  to  make 
known  the  agency's  position  opposing 
S.  1403.  Most  of  these  activities  did  not.  In 
our  opinion,  violate  Federal  appropriation 
act  prohibitions  on  lobbying  activities  of 
Government  agencies. 

As  discussed  below,  we  believe  Federal  pro- 
hibitions on  lobbying  activities  of  Federal 
agencies  are  aimed  at  agency  efforts  to  gen- 
erate grassroots  support  of,  or  opposition  to. 
pending  leelslatlon  so  a?  to  Influence  the 
votes  of  Members  of  Congress.  Federal  antl- 
lobbylng  statutes  do  not.  In  our  opinion, 
prohibit  dissemination  to  the  public  of  In- 
formation that  may  Include  the  disseminat- 
ing agency's  position  on  pending  legislation. 
Thus,  agency  personnel  would  not  necessarily 
be  violating  these  laws  by  meeting  with  In- 
terested groups  and  expressing  the  agency's 
position  on  pending  legislation  Nor  do  we 
think  Federal  law  prohibits  efforts  by  agency 
personnel  to  persuade  Members  of  Congress 
to  vote  on  pending  legislation  In  a  particular 
way.  Interior  employees,  therefore,  did  not 
violate  Federal  antl-lobbylng  statutes  by  di- 
rectly contacting  Members  of  Congress  or 
members  of  their  staffs  In  order  to  influence 
the  Members'  positions  on  pending  legisla- 
tion. 

Section  304  of  the  Department  of  the 
Interior's  appropriation  acts  for  fiscal  vears 
1979  and  1980.  Public  Law  95-465.  Octo- 
ber 17.  1978.  and  Public  Law  96-126.  Novem- 
ber 27.  1979.  respectively,  prohibits  lobbying 
switlvltlee   as   follows: 

"No  part  of  any  appropriation  contained 
In  this  Act  shall  be  available  for  any  activ- 
ity or  the  publication  or  distribution  of 
Uterature  that  In  any  way  tends  to  promote 
public  support  or  opposition  to  anv  legis- 
lative proposal  on  which  congressional  ac- 
tion Is  not  complete,  In  accordance  with 
18  U.S.C.  1913." 


Another  antl-lobbylng  appropriation  pro- 
vision is  also  pertinent — section  607(a)  of 
the  Treasury,  Postal  Service,  and  General 
Government  Appropriations  Act,  1979,  and 
the  same  act  for  1980,  Public  Law  95-429, 
October  10,  1978.  and  Public  Law  96-74, 
September  29,  1979,  respectively,  provides: 

"No  part  of  any  appropriation  contained 
in  this  or  any  other  Act.  or  of  the  funds 
available  for  expenditure  by  any  corporation 
or  agency,  shall  be  used  for  publicity  or 
propaganda  purposes  designed  to  support  or 
defeat  legislation  pending  before  Congress." 
(Emphasis  added.) 

The  language  of  both  sections  304  and 
607(a)  shows  the  same  apparent  objective 
of  prohibiting  agencies  from  attempting  to 
Influence  legislation  through  public  persua- 
sion. Using  words  like  "public"  in  section 
304  and  "publicity"  In  section  607(a)  Indi- 
cates the  prohibition  to  be  against  contacts 
with  members  of  the  public,  as  opposed  to 
contacts  with  Members  of  Congress.  We  have 
not  previously  had  occasion  to  interpret  sec- 
tion 304,  but  when  Interpreting  section  607 
(a)  we  have  not  viewed  expenditures  In- 
curred In  connection  with  direct  contact 
with  Members  of  Congress  as  violating  this 
provision.  (See  B- 178648.  September  21.  1973; 
and  8-164497(5),  March  10,  1977.)  Bather, 
the  prohibition  of  both  sections,  in  our  view, 
applies  only  to  expenditures  involving  ap- 
peals addressed  to  the  public. 

When  Interpreting  section  607(a),  we  have 
consistently  recognized  that  an  agency  has 
a  legitimate  interest  In  communicating  with 
the  Congress,  as  well  as  with  the  public,  re- 
garding its  policies  and  activities.  See  our 
September  21,  1973.  and  March  10,  1977,  deci- 
sions. This  view  Is,  we  believe,  necessary 
because  of  the  legitimate  public  information 
functions  of  an  agency.  Thus,  public  officials 
may  report  on  and  discuss  the  activities  and 
policies  of  their  agencies  and  of  the  adminis- 
tration. Expenditures  of  appropriated  funds 
for  dissemination  of  Information  In  those 
categories  is  lawful. 

it  must  be  recognized  that  to  the  extent 
that  the  policy  of  an  agency  is  embodied  In 
pending  legislation,  discussion  by  officials 
of  that  policy  will  explicitly  or  implicitly 
refer  to  such  legislation  and  will  presum- 
ably support  or  oppose  it.  An  Interpretation 
of  section  607(a)  which  strictly  prohibited 
expenditures  of  appropriated  funds  for  dis- 
semination of  vie  AS  on  pending  legislation 
would  consequently  preclude  virtually  any 
comment  by  officials  on  administration  or 
agency  policy,  a  result  which,  as  noted  above, 
we  do  not  believe  was  Intended. 

We  have  held  that  the  section  607(a) 
prohibition  does  apply  to  agency  suggestions 
to  the  public  that  they  contact  their  elected 
representatives  and  indicate  their  position 
on  pending  legislation  (B-178648,  Septem- 
ber 21,  1973).  See  also  B-128938,  July  12. 
1976:  and  B-116331;  May  29.  1961.  both  of 
which  involved  agency  exhortations  to  the 
public  to  contact  Members  of  Congress  re- 
garding pending  legislation.  We  think  section 
304  covers  similar  activities  plus,  perhaps, 
more  subtle  public  appeals — that  Is,  public 
information  campaigns  which,  although  they 
do  not  Involve  direct  suggestions  to  the  pub- 
lic that  they  should  contact  elected  repre- 
sentatives to  let  them  know  their  feelings 
regarding  pending  legislation,  would  tend 
to  promote  public  support  of  or  opposition 
to  such  legislation.  (See  S.  Rept.  95-276. 
pp.  4  to  5.  1977.)  However.  In  the  present 
case  we  did  not  find  Information  indicating 
more  subtle  public  appeals  that  might  vio- 
late the  broader  aspects  of  section  304. 
Ne'-erthele'^s,  we  did  find  some  Information 
indicating  that  there  may  have  been  activi- 
ties that  violated  sections  304  and  607(a). 

The  remaining  pertinent  antl-lobovlng 
statutes.  18  U.S.C.  1913  and  the  Federal 
Regulation   of   Lobbying   Act,    2    U.S.C.    261 


et  seq.,  are  both  criminal  laws,  enforcement 
of  which  Is  the  responsibility  of  the  Depart- 
ment of  Justice  and  the  courts.  Section  1913 
of  the  Criminal  Code,  18  U.S.C.  1913.  pro- 
hibits lobbying  activities  as  follows: 

"No  part  or  the  money  appropriated  by 
any  enactment  of  Congress  shall.  In  the 
absence  of  express  authorization  by  Con- 
gress, be  used  directly  or  indirectly  to  pay 
for  any  personal  service,  advertisement,  tele- 
gram, telephone,  letter,  printed  or  written 
matter,  or  other  device,  Intended  or  designed 
to  influence  In  any  manner  a  Member  of 
Congress,  to  favor  or  oppose,  by  vote  or 
otherwise,  any  legislation  or  appropriation 
by  Congess,  whether  before  or  after  the  In- 
troduction of  any  bill  or  resolution  propos- 
ing such  legislation  or  appropriation:  but 
this  shall  not  prevent  officers  or  employees 
of  the  United  States  or  of  its  departments  or 
agencies  from  communicating  to  Members  o' 
Congress  through  the  proper  official  chan- 
nels, requests  for  legislation  or  appropria- 
tions which  they  deem  necessary  for  the  ef- 
ficient conduct  of  the  public  business. 

"Whoever,  being  an  officer  or  employee  of 
the  United  States  or  of  any  department  or 
acency  thereof,  violates  or  attempts  to  vio- 
late this  section,  shall  be  fined  not  more 
than  $500  or  Imprisoned  not  more  than  one 
year,  or  both;  and  after  notice  and  hearing 
by  the  superior  officer  vested  with  the  power 
of  removing  him.  shall  be  removed  from  of- 
fice or  employment." 

Because  enforcement  of  criminal  statutes 
Is  beyond  our  Jurisdiction,  we  generally  do 
not  express  an  opinion  whether  they  have 
been  violated.  See.  for  example,  20  Comp. 
Gen.  488  (1941);  B-178648,  September  21. 
1973;  B-128938.  July  12,  1976;  and  3-164497 
(5),  March   10,   1977. 

We  did  find  some  Information  that  sug- 
gests the  possibility  that  some  GSM  employ- 
ees may  have  engaged  in  activities  that  may 
have  violated  appropriations  acts  (sections 
304  and  607  previously  discussed)  lobbying 
restrictions.  However,  where  there  was  In- 
formation about  an  action  that  might  have 
constituted  a  violation.  It  was  either  Insuf- 
ficient or  conflicted  with  other  Information 
so  as  to  preclude  us  from  concluding  that  a 
violation  had  occurred.  Examples  of  such 
activities  follow. 

A  previously  terminated  Special  Assistant 
to  the  Director  told  us  that  OSM  had  a  meet- 
ing at  which  it  was  agreed  that  an  OSM  of- 
ficial would  go  forward  with  a  program  that 
included  contacting  environmental  groups 
to  have  these  groups  bring  pressure  on  their 
Representatives  to  oppose  S.  1403.  Others 
who  attended  the  meeting  said  they  did  not 
recall  such  an  agreement. 

A  former  Assistant  to  the  Director  for 
Congressional  and  Leplslatlve  Affairs  stated 
lu  a  memorandum  that  he  met  with  repre- 
sentatives of  Interested  groups  to  map  out 
a  House  lobbying  strategy  and  asslpn  tasl:s 
All  the  Interested  eroups  we  talked  to  re- 
garding this  matter  said  no  strategy  was 
mapped  out  nor  were  tasks  assigned.  How- 
ever, one  individual  recalls  that  the  OSM 
official  suegested  what  people  could  do  to 
stop  S.  1403  and  which  Member  of  Congress 
might  be  persuaded  to  vote  against  S.  1403. 
According  to  the  memorandum,  member?; 
of  the  House  Committee  on  Interior  and 
Insular  Affairs  were  to  be  contacted  urging 
them  to  publicly  oppose  S.  1403  before  It  got 
too  far  In  the  House.  According  to  documents 
we  received  from  this  individual,  informa- 
tion was  passed  out  by  the  OSM  official  list- 
ing Representatives  to  contact  who  might 
be  persuaded  to  vote  against  S.  1403  on  the 
Hotise  side. 

The  former  Assistant  to  the  Director  for 
Congressional  and  Legislative  Affairs  said,  in 
the  same  memorandum,  that  he  and  an- 
other Federal  employee  had  met  with  rep- 
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resentatlves  of  some  30  national  conserva- 
tion groups  and  asked  them  to  get  mailings 
out  to  their  local  affiliates  right  away.  The 
conservation  groups  we  contacted  said  they 
could  not  recall  whether  or  not  they  were 
asked. 

In  testimony  given  before  the  Subcommit- 
tee on  Energy  and  the  Environment.  House 
Committee  on  Interior  and  Insular  Affairs, 
March  31,  1980,  the  Director,  OSM,  said  that 
suggestions  by  an  OSM  employee  to  have 
Interested  groups  lobby  their  Representa- 
tives to  defeat  S.  1403  were  not  implemented. 
While  our  review  revealed  no  conclusive  in- 
formation that  any  of  the  suggestions  to 
conduct  unlawful  lobbying  activities  were 
ever  Implemented,  some  of  the  above  in- 
formation tended  to  show  that  some  of  the 
suggestions  may  have  been  implemented. 

During  the  review,  we  Interviewed  the 
former  Assistant  to  the  Director  for  Con- 
gressional and  Legislative  Affairs  to  obtain 
his  recollection  of  the  memorandum  he 
wrote.  After  our  Interview,  we  sent  him  a 
summary  of  the  Interview  and  asked  him  to 
make  any  changes  necessary  to  make  the 
summary  factually  correct.  Upon  advice  of 
his  lawver,  he  has  refused  to  provlr'e  us  con- 
firmation of  what  he  told  us  during  the 
Interview.  Also,  he  does  not  plan  to  furnish 
us  with  more  specifics  regarding  the  state- 
ment in  his  memorandum  "•  •  'to  map 
out  a  House  lobbying  strategy  and  assign 
tasks."  In  addition,  he  has  not  furnished 
us  with  a  statement  of  what  records  he  kept 
of  meetings  and  what  became  of  them. 

In  your  letter  you  also  requested  us  to: 

Determine  whether  OSM  employees  per- 
mitted public  Interest  group  representatives 
to  obtain  access  to  and  use  of  Government 
FTS  telephones  and  computers  for  lobbying, 
and 

Determine  whether  certain  public  interest 
groups  were  registered  lobbyists. 

We  found  no  indications  that  OSM  em- 
ployees permitted  public  Interest  group  rep- 
resentatives to  use  OSM  FTS  telephones  or 
computers  for  lobbying. 

During  the  March  31.  1980,  House  Sub- 
committee hearings,  some  concern  was  ex- 
pressed that  OSM  had  a  "hot  line"  to  an 
interest  group.  We  found  no  evidence  of 
such  a  direct  I'ne  to  any  interest  group.  Ac- 
cording to  OSM's  Assistant  Director  for 
Management  and  Budget,  except  for  two 
toll-free  lines  used  to  provide  coal  mine 
operators  with  Information  on  certain  ex- 
emptions from  coverage  under  a  new  reg- 
ulatory program  and  advice  on  how  to  com- 
ply with  quarterly  fee  payments  to  the  aban- 
doned mine  land  reclamation  fund,  the  only 
special  telephone  equipment  used  by  OSM 
Is  a  recording  and  answering  device  for  an- 
nouncing Job  vacancies. 

A  draft  letter  was  prepared  for  signature 
by  representatives  of  five  Interest  groups  re- 
questing Senators  "•  •  •  to  resist  any  con- 
sideration of  S.  1403  on  the  Senate  floor  at 
this  time  and  to  vote  against  the  bill  If  It 
does  come  up  for  a  roll-call."  We  sub-equent- 
ly  verified  with  two  Senators'  offices  that 
the  letter  was  sent  otit  lu  final  to  the  Sena- 
tors and  dated  July  31.  1979.  According  to 
every  Interest  group  w-e  contacted,  the  let- 
ter was  not  designed  by  nor  did  It  originate 
in  OSM.  These  Interest  groups  said  that  OSM 
never  drafted  any  letters  for  them  but  that 
envlronnier»tal  groups  them.<!elves  drafted 
letters  and  sent  them  around  to  other  groups 
for  approval. 

As  requested,  we  contacted  the  Office  of 
the  Clerk  In  the  House  and  the  Senate  Office 
of  Public  Records  to  ascertain  whether  the 
five  organizations  were  registered  as  lobby- 
ists as  required  by  Federal  law.  We  found 
that  two  of  the  five  organizations  were  not 
registered  lobbyists  and  that  none  of  the 
Individuals  who  worked  for  these  organiza- 
tions were  registered.  However,  we  did  not 


ascertain  whether  these  organizations  are 
subject  to  the  registration  requirements 
because  this  is  a  matter  on  which  we  have  no 
audit  authority. 

CONCLUSION 

We  found  documents  in  OSM's  flies  in- 
dicating that  OSM  was  actively  Involved  in 
trying  to  defeat  S.  1403.  Most  actlvltlrs.  how- 
ever, did  not,  In  our  opinion,  violate  the 
lobbying  restrictions  discussed  above.  The 
former  Assistant  to  the  Director  for  Con- 
gressional and  Legislative  Affairs  memoran- 
dums Indicate  that  OSM  was  directly  lobby- 
ing Members  of  Congress  to  defeat  S.  1403. 
action  that  we  do  not  consider  to  be  in  viola- 
tion of  Federal  law.  The  memorandums  a'so 
indicate  that  OSM  had  met  with  interested 
groups,  action  which,  in  and  of  itself,  also 
does  not  constitute  a  violation  of  Federal 
laws. 

Some  Information  suggests  that  OSM 
urged  Interested  groups  to  lobby  their  Rep- 
resentatives to  prevent  S.  1403  from  going 
any  further  in  the  House.  However,  while 
some  of  the  records  we  reviewed  and  some 
Interviews  we  had  tend  to  support  the  con- 
clusion that  some  OSM  employees  may  have 
engased  in  unlawful  activities  to  promote 
public  opposition  to  S.  1403,  we  do  not 
believe  that  information  is  sufficient  for 
us  to  conclude  that  violative  activities  did 
take  place. 

AGENCY   COMMENTS    AND    OUH    EVAX-UATION 

Interior  officials  stated  that  there  Is  no 
basis  to  conclude  that  OSM  em-)loyeeB  vio- 
lated Federal  laws  prohibiting  lobbying  ac- 
tivities. They  stated  that  the  general  tone 
of  the  draft  report  was  misleading  because 
several  statements.  If  taken  out  of  context, 
could  leave  the  reader  with  the  impression 
that  there  may  have  been  wrongdoing  even 
though  the  evidence  did  not  support  such 
a  conclusion. 

We  agree  with  Interior  officials  that  the 
evidence  is  not  conclusive.  However,  some  of 
the  information  tends  to  Indicate  that  some 
actlon.s  on  the  part  of  OSM  employees  may 
liave  constituted  unauthorized  use  of  appro- 
priated moneys. 

Our  review  was  performed  primarily  at 
OSM  headquarters  In  Washington,  D.c"  We 
reviewed  various  documents  at  OSM's  files 
and  talked  with  former  and  present  OSM  em- 
ployees. We  also  discussed  the  allejtations 
wiih  officials  of  many  different  Interest 
groups.  With  the  exception  of  the  former 
Assistant  to  the  Director  for  Congressional 
and  Legislative  Affairs,  all  parties  fully  co- 
operated in  our  review. 

Unless  you  publi?ly  announce  the  contents 
of  this  report,  we  plan  no  further  distribu- 
tion of  the  report  until  10  days  from  the 
date  of  the  report  At  that  time,  we  will  send 
copies  to  interested  parties  and  make  copies 
available  to  others  upon  request. 
Sincerely  yours, 

Elmer  B.  Staats, 
Comptroller  General 

of  the  United  States. 

Mr.  HATFIELD.  Bear  in  mind,  Mr. 
President,  that  when  the  auditors  make 
an  investigation  of  this  tvpe,  especially, 
the  legal  department  of  the  GAO  must 
review  the  initial  findings.  I  have  had 
the  opportunity,  through  staff,  to  be  in- 
formed about  the  statements  made  in 
the  original,  initial  report  by  the  audi- 
tors before  its  being  reviewed  by  the 
legal  department,  which  Indicated  a  far 
harder-hitting  report  than  what  we  have 
before  us  here  after  it  had  been  carefully 
sifted  and  reviewed  by  the  legal  depart- 
ment of  the  GAO. 

That  is  understandable,  because,  as  "^ 
indicated,  if  there  are  possible  criminal 
violations,  that  is  a  matter  to  protect  the 


rights  of  all  parties  and  should  be  car- 
ried out  through  the  Justice  Depart- 
ment. 

But  let  me  excerpt  for  just  a  few  mo- 
ments some  of  the  report  that  refers  spe- 
cifically to  my  question  that  I  raised  as 
to  the  possibility  of  violation  of  statutes 
in  relation  to  public  moneys  being  uti- 
lized for  lobbying.  I  quote : 

Our  review  disclosed  evidence  that  OSM 
employees  were  actively  involved  In  trying 
to  defeat  S.  1403,  pending  legislation  re- 
garding coal  mining  activities.  Most  of  these 
activities,  in  our  opinion,  did  not  constitute 
unauthorized  use  of  appropriated  moneys. 
Some  information  suggests  that  there  may 
have  been  some  activities  that  did  consti- 
ute  unauthorized  use  of  appropriated 
moneys. 

With  respect  to  whether  18  U.S.C.  1913  was 
violated,  we  cannot  express  an  opinion  be- 
cause criminal  matters  are  beyond  our  Juris- 
diction. 

I  further  excerpt  on  page  3: 

Our  review  of  documents  in  OSM's  flies 
and  our  talks  with  former  and  present  OSM 
employees  and  with  representatives  of  in- 
terested groups  Indicate  that  OSM  employ- 
ees were  actively  involved  in  trying  to  de- 
feat S.  1403.  We  noted  evidence  of  situations 
where  OSM  employees  contacted  Members  of 
Congress  and  their  staffs.  State  government 
officials,  and  interested  groups  to  make 
known  the  agency's  position  opposing 
S.  1403. 

Now,  on  page  6,  these  statements: 

We  did  And  some  information  that  sug- 
gests the  poEslbility  that  some  OSM  em- 
ployees may  have  engaged  in  activities  that 
may  have  violated  appropriations  acts  (sec- 
tions 304  and  607  previously  discussed)  lob- 
bying restrictions  However,  where  there  was 
Information  about  an  action  that  might  have 
constituted  a  violation,  it  was  either  insuffi- 
cient or  conflicted  with  other  Information  so 
as  to  preclude  us  from  concluding  that  a 
violation  had  occurred.  Examples  of  such 
activities  follow. 

A  previously  terminated  Special  Assistant 
to  the  Director  told  us  that  OSM  had  a  meet- 
ing at  which  It  was  agreed  that  an  OSM 
official  would  go  forward  with  a  program 
that  Included  contacting  environmental 
groups  to  have  these  groups  bring  pressure 
on  their  Representatives  to  oppose  S.  1403 
Others  who  attended  the  meeting  said  they 
did  not  recall  such  an  agreement. 

A  former  Assistant  to  the  Director  for  Con- 
gressional and  Legislative  Affairs  stated  In  a 
memorandum  that  he  met  with  representa- 
tives of  Interested  groups  to  map  out  a  House 
lobbying  strategy  and  assign  tasks.  All  the 
Interested  groups  we  talked  to  regarding  this 
matter  said  no  strategy  was  mapped  out  nor 
were  tasks  assigned  However,  one  Individual 
recalls  that  the  OSM  official  suggested  what 
people  could  do  to  stop  S.  1403  and  which 
Member  of  Congress  might  be  persuaded  to 
vote  against  S.  1403. 

In  testimony  given  before  the  Subcommit- 
tee on  Energy  and  the  Environment.  House 
Committee  on  Interior  and  Insular  Affairs. 
March  31.  1980,  the  Director.  OSM,  said  that 
suggestions  by  an  OSM  employee  to  have  In- 
terested groups  lobby  their  Representatives 
to  defeat  S.  1403  were  not  implemented. 
While  our  review  revealed  no  conclusive  In- 
formation that  any  of  the  suggestions  to 
conduct  unlawful  lobbying  activities  were 
ever  implemented,  some  of  the  above  infor- 
mation tended  to  show  that  some  of  the 
suggestions  may  have  been  implemented. 

During  the  review,  we  Interviewed  the 
former  Assistant  to  the  Director  for  Con- 
gressional and  Legislative  Affairs  to  obtain 
his  recollection  of  the  memorandums  he 
wrote. 


22076 


CONGRESSIONAL  RECORD  —  SENATE 


August  20,  1980 


He  has  refused  to  provide  us  conflrmatlon 
of  what  he  told  us  during  the  Interview. 

Lastly,  on  page  9 : 

Some  Information  suggests  that  OSM 
urged  Interested  groups  to  lobby  their  Rep- 
resentatives to  prevent  S.  1403  from  going 
any  further  In  the  House.  However,  while 
some  of  the  records  we  reviewed  and  some  In- 
terviews we  had  tend  to  support  the  conclu- 
sion that  some  OSM  employees  may  have 
engaged  in  unlawful  activities  to  promote 
public  opposition  to  S.  1403.  we  do  not  be- 
lieve that  Information  Is  sufficient  for  us 
to  conclude  that  violative  activities  did  take 
place. 

We  agree  with  Interior  officials  that  the 
evidence  is  not  conclusive.  However,  some  of 
the  Information  tends  to  Indicate  that  some 
actions  on  the  part  of  OSM  employees  may 
have  constituted  imauthorlzed  use  of  appro- 
priated moneys. 

CLOTCnU!   MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  under 
rule  XXII,  the  Chair  directs  the  clerk 
to  read  the  motion. 

The  assistant  legislative  clerk  read  as 
follows ; 

Cloture  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  oi 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  en  Amend- 
ment No.  1972  to  H.R.  1197 

Robert  C.  Byrd.  John  W.  Warner,  Thad 
Cochran.  Alan  Cranston.  Walter  V 
Huddleston,  Jennings  Randolph  John 
Glenn.  Jim  Sasser,  Lloyd  Bents3n, 
David  L.  Boren,  Howard  Baker  Wen- 
dell H.  Ford,  John  Heinz,  John  Tower. 
Paul  Laxalt,  David  Pryor.  Claiborne 
Pell. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Did  the 
Chair  understand  that  the  Senator  from 
Oregon  jrlelded  the  floor? 

Mr.  HATFIELD.  I  do  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator. 

Mr.  MELCHER.  I  yield  to  the  Senator 
from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  later 
during  the  consideration  of  the  pending 
amendment,  possibly  this  afternoon,  I 
will  speak  on  this  subject  and  exnress 
my  support  for  the  effort  being  made  by 
many  Senators,  certainly  with  the  lead- 
ership of  the  majority  leader.  The  im- 
portant coUoauy  between  the  majority 
leader  (Mr.  Robert  C.  Byrd)  and  the 
Senator  from  Virginia  fMr.  Warner  i, 
which  took  place  a  few  minutes  apo  is 
my  reason  for  commenting  at  this  time 
I  wanted  to  observe  that  I  have  had. 
perhaps,  the  unusual  opportunity  to 
serve  on  two  committees  of  this  Senate 
that  are  basically  concerned  with  mat- 
ters that  are  under  consideration  in 
connection  with  the  pending  amend- 
ment. 

My  membership  on  the  Committees  on 
•Environment  and  Public  Works  and 
Labor  and  Human  Resources  has  given 
me  the  opportunity  and  the  responsi- 
bility to  actively  participate  in  matters 
or  great  concern  and  commitment  to 
me— on  environmental  issues,  and  on 


the  health  and  safety  of  America  work- 
ers, including  coal  miners. 

I  remind  my  colleagues  that  in  19G9, 
the  Labor  and  Public  Welfare  Commit- 
tee was  assessing  the  need  to  address 
health  and  safety  in  our  Nations  worlc- 
places.  Because  of  the  high  incidence  of 
accidents  and  fatalities  in  our  coal 
mines,  I  advocated,  and  the  committee 
agreed  to  give  priority  to  coal  mine 
health  and  safety — to  push  for  legisla- 
tion within  1  rear — laying  aside  for 
the  moment  a  comprehens've  national 
safety  and  health  law.  We  succeeded  in 
addressing  that  critical  problem  and 
enacted  the  Coal  Mine  Safety  and 
Health  Act  in  1969.  Subsequently,  in 
1970,  the  committee  worked  to  leg  slate, 
and  the  Congress  enacted,  the  Occu'^a- 
tional  Safety  and  Health  Act  of  1970. 

We  were  intensely  committed  to  draft- 
ing and  passing  le^slation  to  brin? 
greater  security  to  the  coal  miners,  to 
assure,  so  far  as  possible  a  safe  and 
healthful  workplace,  in  an  industry 
wh'ch  is  admittedly  hazardous  and 
which,  in  the  past,  presented  undue  risk 
to  those  who  work  in  the  mines. 

I  come  now  to  the  Committee  on  En- 
vironment and  Public  Works.  It  has  been 
my  privilege  and  responsibility  to  work 
within  the  structure  of  that  committee 
durin?  my  entire  service  in  the  Senate. 
as  it  has  been  on  the  prior  committee  I 
have  mentioned,  now  something  more 
than  22  years. 

On  that  committee  my  record  is  that 
of  a  vigorous  advocate  of  improving  air 
and  water  quality,  promoting  the  safe 
handling  of  toxic  and  other  wastes,  and 
protecting  the  envTonment,  In  that 
committee  we  developed,  over  a  period 
of  time,  legislation  to  clean  air,  to  puri- 
fy the  water,  to  take  care  of  manv  prob- 
lems impeding  the  quality  of  American 
life.  In  doing  that,  the  record  will  indi- 
cate that  what  we  did  was  very  impor- 
tant in  the  developing  history  of  indus- 
trial progress  in  this  Nation. 

So  I  am  able  to  look  at  matters  such 
as  the  pending  amendment  in  a  positive 
way,  I  have  a  historv  of  concern  for  the 
problems  of  the  coal  mining  communi- 
ties. I  have  fought  for  environmental 
improvements  and  for  the  health  and 
safety  of  miners,  and  I  have  worked  for 
improved  production  and  improved 
markets  for  coal. 

Havins;  said  that,  I  want  to  say  that  I 
have  no  fear  of  being  associated  with 
the  pending  amendment.  Having  worked 
for  environmental  legislation— the  rec- 
ord shows  it  over  and  over  again — I  re- 
ject attacks  on  the  pending  amendment 
or  its  sponsors  as  antienvironmental.  It 
is  not  that.  I  do  not  want  to  violate 
sound  practices  for  mining  or  reclama- 
tion. I  do  not  seek  to  desecrate  the  land, 
nor  will  I  tolerate  it.  What  we  seek  to- 
day is  realism.  This  amendment  is  a  re- 
sponse to  an  unrealistic  regulatory  cam- 
paign which  is  underway,  the  effect  of 
which  is  to  prevent  us  from  having 
needed  flexibility  in  the  States. 

In  later  remarks,  I  will  be  able  to  state 
more  fully  my  position  on  the  proposed 
legislation.  I  only  wanted  to  follow  the 
helpful  comments  between  the  majority 


leader  and  the  Senator  from  Virginia 
(Mr.  Warner)  when  they  were  dis- 
cussing the  unreasoned  regulatory  ef- 
forts which  conflict  with  the  reality 
known  to  many  of  us  who  come  from 
coal-producing  States. 

There  is  nothing  provincial  in  a  Sen- 
ator from  West  Virginia  standing  with 
others  from  coal-producing  States  and 
speaking  in  the  Senate  of  what  they 
know  about  surface  mining  or  deep  min- 
ing. These  matters  are  important  to  the 
entire  Nation.  It  is  not  in  any  sense  pro- 
vincial, because  we  are  intensely  inter- 
ested, as  I  know  all  Senators  are  inter- 
ested, in  the  production  of  energy  alter- 
natives to  imported  petroleum. 

So,  during  this  debate,  although  we 
will  be  vigorous  in  our  viewpoints,  I  am 
sure  we  will  work  together  so  far  as  pos- 
sible, and  I  hope  that  the  amendments 
pending  at  the  desk  will  be  agreed  to. 

I  thank  mv  able  colleague  for  giving 
me  the  opportunity  to  make  a  comment 
at  this  time. 

Mr.  MELCHER.  Mr  President,  at  one 
time  in  Congress,  an  era  that  may  be 
passing,  most  Members  in  voting  for  the 
environment  was  like  voting  for  apple 
pie.  motherhood  or  vcting  against  heroin 
or  organized  crime. 

Since  I  became  a  Member  of  Congress 
in  1969.  I  have  watched  closely  and  have 
participated  directly  in  many  of  the  en- 
vironmental issues  addressed  by  the  Na- 
tion during  these  past  11  years.  A  great 
number  of  those  issues  have  been  fought 
out  in  Congress  with  considerable  suc- 
cess for  needed  prudent  and  strong  en- 
vironmental law. 

One  of  those  successes  has  been  that 
wherever  coal  strip  mining  is  done  the 
passage  of  the  nationwide  law  for  appli- 
cation of  minimum  standards  for  land 
reclamation  and  water  protection. 

The  bill  on  a  nationwide  basis  was  nec- 
essary but  was  bitterly  fought  and  twice 
vetoed — once  by  President  Nixon  and 
once  by  President  Ford — and  Anally 
passed  and  signed  into  law  by  President 
Carter  in  1977. 

When  two  Presidents  veto  a  bill  and 
the  persistence  of  Congress  keeps  press- 
ing for  it  and  passing  it,  there  is  no  need 
for  me  to  exaggerate  the  emphasis  that: 
coal  companies,  people  in  coal  communi- 
ties, and  the  public  at  large  fought  a  de- 
termined battle  on  whichever  side  they 
backed. 

In  recognition  of  the  various  aspects 
of  land  reclamation  and  water  protec- 
tion, the  act  is  detailed  but  still  reflects 
responsible  flexibility. 

The  act  passed  both  Houses  of  Con- 
gress by  wide  margins.  It  was  and  is  vi- 
tally necessary  to  avoid  future  degrada- 
tion of  land  and  water  when  coal  is 
strip  mined.  It  is  such  basic  environ- 
mental protection  that  in  my  judg- 
ment— shared,  I  believe,  by  many  oth- 
ers— that  it  was  the  most  significant  en- 
vironmental act  of  the  past  decade. 

The  swing  away  from  environmental 
protection  was  clearly  demonstrated  by 
the  vote  on  S.  1403  in  the  Senate  al- 
most a  year  ago — September  11,  1979,  to 
be  exact — when  the  bill  to  nullify  Fed- 
eral regulations  of  the  Strip  Mine  Act 
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passed  by  a  vote  of  69  to  26,  It  has  not 
been  acted  upon  by  the  House,  and  now 
this  amendment  before  the  Senate  is  the 
same  as  S,  1403  and  is  a  second  attempt 
in  the  Senate  to  find  a  bill  to  success- 
fully gut  the  Strip  Mine  Act, 

It  is  a  cause  of  alarm  to  me  that  Mem- 
bers of  Congress  are  ready  to  vote  to  dis- 
mantle land  reclamation  and  water  pro- 
tection of  strip  mining,  but  the  trend  is 
obvious.  The  pendulum  is  swinging  back 
to  a  weaker  stance  by  Congress  on  basic 
and  necessary  environmental  safe- 
guards. 

Unfortunately,  there  is  a  developing 
trend  to  overemphasize  some  easy  votes 
as  being  big  environmental  victories.  For 
many — I  believe  most — Members  of 
Congress,  both  House  and  Senate,  the 
vote  on  the  Alaskan  lands  bill  is  an  easy 
affirmative  vote.  After  all,  the  redtape  or 
frustration  that  results  or  is  compounded 
by  that  bill  is  not  only  remote  geograph- 
ically from  the  rest  of  the  States  but  also 
is  not  perceived  by  the  public  in  the  other 
49  States  as  being  any  drawback  what- 
soever in  comparison  with  the  positive 
argument  of  preserving  the  magnificent 
grandeur  of  much  of  the  spectacular  en- 
vironment of  our  largest  State. 

There  was  a  pronouncement  by  the 
White  House  that  the  passage  of  the 
Alaskan  lands  bill  is  the  most  significant 
environmental  vote  of  the  past  decade. 
I  question  that.  In  any  case,  for  most 
Members  of  Congress  it  was  an  easy  en- 
vironmental vote — it  was  like  voting  for 
sunshine. 

Well,  sunshine  soldiers  have  had  a 
long  tradition  in  America.  Let  us  find  out 
if  there  are  more  than  "sunshine  sol- 
diers" in  resisting  the  present  attempt  to 
go  backward  on  coal  strip  mining  to  the 
situation  we  had  when  States  vied  with 
each  other  to  attract  coal  mining  ven- 
tures by  not  having  reclamation  stand- 
ards that  were  more  stringent  than  those 
in  neighboring  States.  It  was  a  situation 
of  watering  down  from  one  State  to  the 
other,  in  order  for  no  State  to  have 
stronger  reclamation  standards  than  an 
adjoining  State,  and  therefore  a  com- 
pounding, a  dangerous  compounding,  of 
weaker  and  weaker  reclamation  stand- 
ards in  individual  States. 

Prior  to  the  1977  passage  of  the  act, 
coal  strip  mining  for  more  than  50  years 
resulted  in  massive  cumulative  degrada- 
tion of  land  and  water  that  left  scars  on 
scores  of  thousands  of  acres  of  land  and 
ruined  water  in  a  thousand  watersheds. 
It  was  a  national  disgrace. 

To  end  that  the  act  was  passed  in 
1977.  Now,  2  years  later,  just  2  .short  years 
later,  at  the  behest  of  some  coal-pro- 
ducing States,  a  longer  timeframe  was 
sought  to  present  their  State  programs 
to  the  Department  of  the  Interior's  Of- 
fice of  Surface  Mining,  as  required  in  the 
act.  That  move  blossomed  into  a  very 
far-reaching  revision  of  the  act  by  sim- 
ply nullifying  the  Federal  regulations 
and  substituting  regulations  of  each  in- 
dividual State. 

That  is  the  effort  I  described  in  S.  1403, 
which  was  passed  last  September.  It  is 
the  same  in  the  amendments  before  the 
Senate  now. 

The  need  for  additional  time  was  ad- 
mitted last  September  by  the  Depart- 
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ment  of  the  Interior.  The  additional  time 
has  been  allowed,  and  that  urgency  does 
not  exist  now. 

The  coal  States  have  progressed  in 
developing  their  reclamation  programs. 
Two  State  programs,  Montana  and 
Texas,  have  been  approved.  Another 
dozen  State  programs  will  be  completed 
and  approved  in  4^2  months.  Ten  other 
coal-producing  States  remain  that  are 
in  a  less  advanced  stage  of  program  ap- 
proval. But  in  none  of  these  24  coal- 
producing  States,  which  will  run  their 
reclamation  programs,  is  there  any  rea- 
son to  believe  that  they  will  not  success- 
fully complete  their  program  applica- 
tions for  approval  some  time  in  1981. 

So  who  wants  to  completely  revise  the 
system?  The  coal  companies  that  belong 
to  the  National  Coal  Association  have 
requested  that  the  law  be  changed  in 
this  manner. 

Some  Governors  of  Eastern  coal  min- 
ing States  support  this  revision. 

In  contrast  to  those  eastern  (jover- 
nors,  Governor  Judge  of  Montana,  Gov- 
ernor Herschler  of  Wyoming,  and  Gov- 
ernor Link  of  North  Dakota  have  vigor- 
ously opp>osed  the  amendment.  They 
have  notified  us  during  the  last  2  days 
that  they  vigorously  oppose  this  amend- 
ment. These  three  Governors,  represent- 
ing the  Fort  Union  coal  deposit  States 
with  most  of  the  Western  coal  produc- 
tion, point  out  that  the  revision  of  the 
law  at  a  time  when  their  States  have 
virtually  completed  all  of  the  necessary 
work  to  complete  their  programs  will 
be  totally  to  their  disadvantage. 

To  revise  the  law  now  will  set  back,  not 
help,  their  procedures  to  secure  a  com- 
pleted reclamation  program. 

Not  to  be  ignored  is  the  length  of  time 
it  takes  to  develop  such  a  program. 
There  have  been,  since  the  passage  of  the 
act  in  1977,  the  promulgation  of  some 
600  Federal  regulations.  There  was  a 
procedure  called  for  under  the  act 
that  any  regulation  that  was  chal- 
lenged as  to  the  validity  under  the 
law,  the  challenge  would  arise  in  the 
Federal  district  court  here  in  the  District 
of  Columbia.  Any  appeal  from  that 
would  go  to  an  appellate  court  here  in 
the  District.  That  procedure  was  specific. 
It  was  long  argued  over,  and  I  am  not 
sure  this  procedure  is  correct  rather 
than  allowing  a  challenge  to  occur  in  a 
Federal  court  in  each  State.  But  that  is 
what  we  decided  on.  We  would  have  the 
same  courts  looking  at  these  regulations 
and  not  have  a  series  of  Federal  courts 
across  the  country  reviewing  them.  The 
hope  was  that  we  arrive  at  some 
consistency. 

Having  gone  through  that  long  process 
of  promulgating  these  regulations  and 
then  having  them  either  reviewed  and 
found  to  be  adequate  or  not  to  be  chal- 
lenged, and  therefore  we  have  to  assume 
that  no  one  thinks  they  are  Inadequate 
for  carrying  out  the  provisions  of  the 
act,  to  revise  the  law  now  and  to  say  that 
only  State  regulations  would  be  reviewed 
will  set  us  back  into  a  new  series  of  court 
cases.  It  would  seem  like  it  would  be  a 
never-ending  process  or  at  least  another 
2-  or  3-year  process  where  each  individ- 
ual State  would  promulgate  their  own 
regulations,  then  to  be  challenged  in  the 


district  court  In  that  particular  State. 
Whatever  the  outcome  of  that  was  if 
someone  wanted  to  appeal  that  ruling  of 
the  lower  Federal  court  that  appeal 
would  go  to  the  appellate  court,  which- 
ever appellate  court  they  fitted  into,  then 
it  would  be  reviewed  there. 

In  all  fairness  looking  at  perhaps  a  3- 
year  process  of  having  individual  State's 
regulations  reviewed  in  different  courts. 
I  do  not  think  we  are  going  to  get  any 
uniformity  that  way,  and  that  is  why 
the  Governors  of  Montana,  North  Da- 
kota, and  Wyoming  have  so  vigorously 
said: 

Do  not  revise  the  law  at  this  time.  You 
will  only  make  It  worse.  We  have  gone 
through  a  long,  hard,  tedious  process  to  get 
our  programs  In  order.  We  are  well  down  the 
road.  Do  not  change  the  rules  now. 

I  think  that  makes  sense,  I  hope  when 
the  Senate  votes  on  cloture  tomorrow  it 
will  keep  that  in  mind.  There  needs  to  be 
an  adequate  and  thorough  understand- 
ing by  every  Senator  and  by  the  public 
at  large  just  what  is  at  stake  in  this  very 
fine  sounding  amendment  which  seems 
to  say  we  are  going  to  strike  some  red- 
tape,  we  are  going  to  make  things  sim- 
pler; while  in  reality  it  is  going  to  make 
the  entire  reclamation  program  even 
more  complicated. 

That  is  so  much  for  the  redtape  that 
i::  involved. 

Wanting  to  stretch  this  process  out 
into  24  different  States  through  their 
Federal  court  in  that  State  and  then  go 
through  the  process  of  having  the  reg- 
ulations challenged  there  and  then  in  the 
appellate  court,  I  do  not  believe  that 
eliminates  any  amount  of  redtape,  I 
think  that  only  compounds  it  and  makes 
it  much  worse. 

But  the  second  point  imd  perhaps  the 
most  significant  point,  at  least  In  my 
judgment,  is  that  we  are  getting  back 
into  that  old  rut  where  we  would  have  a 
State  make  their  set  of  regulations  less 
stringent  than  in  an  adjoining  State  and 
so  that  coal  companies  would  not  say  to 
the  State  with  the  stronger,  more  strin- 
gent regulations: 

If  you  are  going  to  have  that  kind  of  law. 
It  behooves  us  to  move  over  to  the  neighbor- 
ing State  for  our  mining  venture  because 
their  law  Is  not  so  stringent  and  we  can 
comply  with  It  easily. 

We  went  all  through  that.  As  I  have 
said  during  50  years  of  cumulative  strip 
mining  in  this  country  where  the  various 
States  had  less  stringent  regulations  and 
did  not  have  adequate  land  and  water 
protection  we  ended  up  in  a  national  dis- 
grace with  the  the  old  spoil  banks  where 
nothing  grows,  with  the  toxic  streams 
and  the  ruined  waterways,  with  erosion 
and  degradation  of  our  countryside  In 
the  worst  manner. 

We  have  passed  the  law  to  prevent  that 
from  happening  again  and  now  we  have 
this  attempt  to  go  back  into  the  same 
process  that  did  allow  it  to  happen  prior 
to  1977. 

I  hope  the  Senate  will  not  cave  Into 
this.  I  do  not  think  it  will  be  in  the  in- 
terest of  the  public  and  certainly  will 
not  be  in  the  interest  of  the  coal-produc- 
ing States. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 
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The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  when  the 
Surface  Mining  Control  and  Reclama- 
tion Act  was  passed  in  1977,  it  was  prop- 
erly referred  to  as  a  landmark  in  respon- 
sible stewardship  of  our  lands.  The  bill 
recognized  that  increased  reliance  on  the 
Nation's  coal  resources  carries  with  it 
the  threat  that  thousands  of  acres  of 
strip  mined  land  will  be  left  with  only 
a  lick  and  a  promise  for  a  return  to  com- 
plete productivity. 

The  prospect  of  a  heritage  of  devas- 
tated farm  and  ranch  lards,  robbed  of 
their  productivity  after  the  drag  lines 
and  shovels  have  moved  on.  was  unac- 
ceptable in  1977  and  it  is  unacceptable 
today. 

That,  Mr.  President,  is  the  funda- 
mental reason  that  I  rise  in  opposition 
to  the  amendment  wh'ch  is  pronosed  to- 
day to  the  Surface  Mining  Control  and 
Reclamation  Act.  The  intent  of  Congress 
was  clear  in  1977.  While  the  responsi- 
bility for  reclamation  enforcement  prop- 
erly lies  with  the  States,  a  minimal  stand- 
ard for  reclamation  activities  is  properly 
the  concern  of  the  Nation.  In  keeping 
with  this  congressional  intent.  Federal 
regulatory  guidelines  are  absolutely  im- 
perative if  the  Reclamation  Act  is  not 
to  be  emasculated. 

I  would  be  less  than  candid,  however, 
if  I  did  not  acknowledge  that  the  road 
to  implementation  of  State  regulatory 
schemes  has  not  been  somewhat  rocky. 
Frustration  with  the  Federal  Office  of 
Surface  Mining  was  deeply  felt  by  the 
States  as  they  attempted  to  meet  dead- 
lines imoosed  bv  the  act  for  develop- 
ment of  the  regulatory-  programs.  In  Sep- 
tember of  last  year  when  the  precursor 
of  this  amendment.  S.  1403,  was  under 
consideration  on  the  floor  of  the  Senate, 
this  concern  was  high  in  the  minds  of 
many  Senators  who  voted  in  support  of 

At  that  time,  six  States  were  unable 
even  to  meet  the  original  deadline  for 
submission  of  the  regulatory  plans. 

That  was  1979.  however,  not  1980.  As  a 
result  of  a  judicial  extension  of  the  dpad- 
llne,  all  24  coal  producing  States  have 
now  submitted  their  plans  to  the  Secre- 
tary of  the  Interior.  Four  States,  of  which 
I  am  proud  to  say  Montana  is  one  have 
already  won  conditional  or  full  approval 
of  their  plans  by  the  Secretary.  Eight  or 
more  States  are  anticipated  to  have  their 
plans  approved  very  shortly  and  Secre- 
tary Anderson  states: 

By  January.  X  will  have  made  final  decl- 
^^f  °?  fv!  '^^'^  proposals  and  I  expect  that 
m«it  of  them  will  gain  primacy  under  the 

Thus,  Mr.  President,  the  results  of  this 
amendment's  extension  of  the  deadline 
for  submission  of  State  regulatory  plans 
wlU  serve  one  purpose  alone:  Unfortu- 
nate and  unnecessary  delay  in  the  im- 
plementation of  reclamation  programs 


across  the  Nation.  Worse  still,  the 
amendment  might  wipe  out  countless 
hours  of  diligent  effort  by  State  and  Fed- 
eral officials  to  devise  regulatory  plans 
which  conform  to  the  intent  of  the  Rec- 
lamation Act  while  still  addressing  the 
conditions  unique  to  individual  States. 

Of  course,  the  right  of  States  to  chart 
their  own  course  in  the  reclamation  of 
strip  mined  lands  is  an  argument  fre- 
quently advanced  by  the  supporters  of 
the  amendment.  This  argument,  none- 
theless, unfortunately  overlooks  two 
critical  points. 

The  first  point  is  that,  in  enacting  the 
Surface  Mining  Control  and  Reclama- 
tion Act,  Congress  has  already  provided 
for  the  flexibility  necessary  to  meet  the 
peculiar  needs  of  each  State's  coal  min- 
ing regions.  Through  the  use  of  "State 
windows"  in  the  regulatory  programs, 
the  States  are  able  to  modify  their  rec- 
lamation activities  to  best  address  their 
individual  requirements.  In  addition,  the 
regulations  of  the  Office  of  Surface  Min- 
ing presently  include  more  than  100  op- 
portunities for  selection  of  alternatives 
in  the  regulatory  program  most  suitable 
for  a  given  State.  The  result,  quite  sim- 
ply, is  that  Virginia  is  not  forced  into  the 
same  mold  as  Montana.  The  differences 
in  regulatorv  programs  can  be  extensive 
and  yet  remain  consistent  with  the  com- 
mon denominator  provided  by  the  Fed- 
eral regulations. 

The  second  point  in  response  to  the 
States'  rights  Issue,  Mr.  President,  is  that 
enactment  of  this  amendment  should  not 
be  considered  to  grant  the  States  carte 
blanche  in  writing  regulatory  programs. 
This  was  precisely  the  po'nt  of  the  Sur- 
face Mining  Control  and  Reclamation 
Act  when  it  was  passed— national  .stand- 
ards, uniformlv  interpreted,  were  felt  to 
be  critical  to  the  protection  of  our  Na- 
tion's lands. 

As  a  result  of  the  passage  of  this 
amendment,  the  obligation  of  the  States 
to  comply  with  the  Reclamation  Act  will 
not  be  vitiated.  It  will  only  be  confused. 
The  Reclamation  Act  demands  inter- 
pretation. And.  as  sure  as  I  stand  here, 
without  the  guidance  of  Federal  regula- 
tions, our  courts  of  law  will  be  jammed 
with  suits  testing  State  regulatory  pro- 
grams to  determine  if  they  measure  up 
to  the  expectations  of  the  act. 

These  courts,  scattered  throughout 
the  land,  will  be  faced  with  the  most 
undesirable  iob  of  examining  and  inter- 
preting complex  and  technical  rules  for 
which  the  judicial  system  has  little  ex- 
pertise. The  result.  Inevitably,  will  be 
delay  and  uncertainty  for  the  coal  in- 
dustry. Such  a  scenario  can  only  be  ex- 
pected to  hinder  the  Nation's  develop- 
ment of  our  vital  coal  resources.  We  must 
not,  therefore,  mandate  that  the  district 
courts  in  24  States  from  Wyoming  to 
West  Virginia  and  from  Indiana  to  Texas 
don  the  mantle  of  regulators  for  the  sur- 
face mining  industry  of  the  Nation. 

Most  importantly,  out  of  this  welter  of 
law  suits  and  State  regulatory  programs 
devised  without  the  basic  structure  of  the 
Federal  regulatory  program  for  guidance, 
I  fear  that  our  coal-producing  States 
might  well  end  up  in  the  regrettable  posi- 
tion of  undercutting  each  other  on  their 
demands  for  reclamation  as  the  coal  in- 


dustry shops  around  for  most  advan- 
tageous mine  sites.  Make  no  mistake.  I 
believe  that  the  States  should  have  a  free 
hand  in  determining  their  own  destinies 
as  far  as  coal  production  is  concerned. 
Efforts  to  attract  industry  can  properly 
be  made  through  tax  incentives,  provi- 
sions for  local  services,  and  transporta- 
tion networks  among  others. 

The  one  attraction  which  we  cannot 
afford  and  must  not  tolerate  is  the  use 
of  weakened  land  reclamation  stand- 
ards 50  or  100  years  down  the  line,  future 
generations  wUl  likely  care  little  for  the 
energy  needs  of  today  as  alternative 
forms  of  energy  are  tapped.  They  will, 
however,  still  need  the  com  of  Iowa,  the 
beef  from  Wyoming  and  the  wheat  of 
North  Dakota.  If  States  are  allowed  today 
to  outbid  each  other  by  development  of 
regulatory  schemes  for  reclamation 
which  do  not  reach  a  minimal  Federal 
standard,  the  results  for  the  future  will 
be  most  regrettable. 

Finally,  Mr.  President.  I  am  not  here 
to  argue  that  the  Strip  Mine  Act  is  not 
without  flaws.  State  and  industry  offi- 
cials have  raised  a  variety  of  reasonable 
objections  to  the  act  and  to  the  regula- 
tions which  have  been  promulgated  un- 
der it.  However,  I  will  argue  and  argue 
forcefully  that  now  is  not  the  time  to 
address  these  problems  and  this  amend- 
ment is  not  the  method. 

By  January  3  of  the  coming  year,  the 
results  will  all  be  in  on  the  efforts  of  our 
States  to  develop  reclamation  programs. 
At  that  time,  we  should  provide  thorough 
review  of  the  Strip  Mine  Act  and  re- 
spond with  appropriate  amendments. 

Rather  than  performing  the  necessary 
corrective  surgery  on  the  act,  the  amend- 
ment which  we  consider  today  would 
hack  away  at  the  very  essence  of  our 
carefully  crafted  Surface  Mining  Act. 
The  Governors  of  Montana,  Wyoming, 
and  North  Dakota— the  States  with  the 
most  coal  development — have  recognized 
the  damage  to  be  caused  by  this  amend- 
ment. They  have  expressed  their  opposi- 
tion and  we  should  do  no  less. 

I  urge  you  to  join  me  in  resisting  this 
amendment  and  in  preserving  intact  the 
Surface  Mining  Control  and  Reclama- 
tion Act. 
Thank  you,  Mr.  President. 

STRIP    MINING 

•  Mr.  NELSON.  Mr.  President.  I  first  in- 
troduced legislation  to  halt  the  abuses 
of  sfrip  m'ning  15  years  ago.  in  1965. 
At  that  time,  massive  strip  mining  op- 
orations  were  ravaging  and  po' luting 
vast  acreages.  That  original  bill  was 
reintroduced  in  1968,  1970,  and  1971.  In 
1973,  many  of  its  provisions  were  in- 
cluded in  a  bill  which  was  passed  by  Con- 
gress but  vetoed  by  the  President. 
Finally,  after  12  years  of  effort,  the  Sur- 
face Mining  and  Reclamation  Act  of 
1977  was  enacted.  In  it.  Congress  clearly 
stated  a  national  commitment  to  ending 
thus  incredible  destruction  of  the  land. 
Those  of  us  who  had  worked  so  long 
were  finally  successful  in  our  efforts  to 
check  this  destruction  because  the 
American  public  had  forcefully  and  vo- 
•cally  demonstrated  their  concern  for 
protecting  the  environment. 

Last   year,    in   September    1979,   the 
Senate  passed  a  measure,  S.  1403,  which 
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would  effectively  gut  the  strip  mining 
law  that  took  so  many  years  to  enact. 
I  voted  against  S.  1403  then,  and  I  wiU 
vote  against  it  again. 

Today  we  are  being  asked  to  vote  on 
this  bill  a  second  time,  in  the  form  of  an 
amendment  to  an  unrelated  bill.  This  is 
a  tactical  maneuver  to  discharge  S.  1403 
from  the  House  Interior  Committee  be- 
cause the  committee  has  chosen  not  to 
report  the  bill.  I  am  opposed  to  this 
amendment  both  as  a  tactical  maneuver 
and  much  more  importantly,  because  it 
would  seriously  impair  the  effectiveness 
of  the  strip  mining  act. 

This  is  neither  the  appropriate  means 
nor  the  time  to  amend  the  Strip  Mining 
Act.  It  is  not  an  appropriate  means  be- 
cause it  would  eliminate  the  Federal 
regulations  which  have  been  promul- 
gated by  the  Department  of  the  Interior 
to  implement  the  act.  This  unprece- 
dented action  would  undermine  all  the 
progress  we  have  made  so  far  toward 
mitigating  the  impacts  of  strip  mining. 
It  would  result  in  months  of  lost  Fed- 
eral and  State  effort,  and  require  the 
States  to  start  over  again  in  a  new  and 
indequately  defined  regulatory  situation. 
It  would  undoubtedly  throw  the  task 
of  interpreting  the  regulatory  situation, 
as  defined  by  the  statute  alone,  to  the 
courts.  It  would  mean  that  this  task  of 
interpreting  the  statute  would  be  carried 
out  by  24  separate  district  courts,  rather 
than  a  single  court,  as  is  presently  the 
case  when  lawsuits  are  brought  against 
the  regulations. 

It  would  eliminate  the  national  stand- 
ard for  strip  mine  reclamation  and  re- 
place it  with  24  separate  interpretations 
which  could  easily  lead  to  differing 
standards  among  the  States,  providing 
a  competitive  edge  to  those  States  with 
more  lenient  Interpretations.  Thus, 
States  which  have  demonstrated  their 
desire  to  be  careful  environmental  stew- 
ards by  passing  strong  standards  would 
be  penalized,  and  those  with  weaker 
standards  would  be  rewarded.  This  is  not 
the  kind  of  lesson  the  Congress  should 
be  giving  to  the  States. 

Furthermore,  this  is  not  the  time  to 
amend  the  act.  According  to  Secretary  of 
the  Interior,  Cecil  Andrus,  the  process  of 
reviewing  and  approving  the  State  rec- 
lamation programs  will  soon  be  com- 
pleted. In  a  letter  dated  August  18,  1980, 
the  Secretary  states  that  "we  will  soon 
know  the  results  of  the  State  program 
approval  process"  in  5  months.  It  seems 
to  me  that  we  would  be  far  better  off  to 
allow  this  process  to  be  completed  be- 
tween now  and  next  January  than  to 
disrupt  the  entire  process  at  this  time, 
delaying  it  for  years. 

This  ill-timed  and  environmentally 
hazardous  amendment  is  unwarranted 
and  I  urge  its  defeat.* 

The  PRESIDTNG  OFFICER  (Mr. 
Bradley  > .  Who  yields  time? 

Mr.  B.^UCUS,  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RECESS   UNTIL    1130    P.M. 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  1:30  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  1:14  p.m..  recessed  until  1:30  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Bradley). 
Mr.  HEINZ  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  rise  in 
strong  support  of  the  Byrd  amendment 
we  are  considering  today  because  it 
would  help  make  it  possible  for  us  to 
release  at  last  the  vast  reserves  of  coal 
which  we  have  so  long  left  idle  in  the 
ground.  Our  dependence  on  foreign  oil 
is  increasing  daily  even  as  we  identify 
new  coal  reserves  which  could  relieve 
that  situation.  Yet  we  have  not  moved 
swiftly  and  expeditiously  to  utilize  those 
domestic  reserves  and  to  put  to  work  the 
experienced  miners  we  have  on  hand  to 
make  our  coal  available  for  powering  our 
cities  and  towns  and  their  industries. 

One  of  the  reasons  that  progress  has 
been  slow  has  been  the  regulatory  snarl 
surrounding  the  Surface  Mining  Act. 
That  useful  and  needed  act,  designed  by 
Congress  to  insure  that  surface  mining 
proceeds  in  an  orderly  way,  consistent 
with  good  environmental  practice  and 
the  differing  conditions  in  each  State, 
has  not  always  been  interpreted  in  wavs 
which  serve  congressional  intent.  We 
made  clear  in  the  act  that  the  primary 
governmental  responsibility  for  develop- 
ing and  enforcing  regulations  for  surface 
mining  and  reclamation  should  remain 
within  the  State.  When  we  saw  last  Sep- 
tember that  this  intent  was  not  being 
carried  out,  we  passed  S.  1403  by  an  over- 
whelming margin,  68  to  26. 

We  did  not  make  a  mistake  then.  We 
did  the  right  thing.  We  did  not  allow  any 
State  to  circumvent  any  of  the  Surface 
Mining  Act's  environmental  provisions — 
103  strong,  stringent  provisions — and 
neither  would,  I  emphasize,  the  present 
form  of  S.  1403  which  we  see  todav  as  an 
amendment.  It  is  very  close,  if  not  iden- 
tical to  S.  1403.  On  the  contrary,  the 
Office  of  Surface  Mining  under  this 
amendment  will  retain  its  oversight  of 
State  regulations  to  Insure  that  State 
regulations  comply  with  the  environmen- 
tal standards  and  accompanying  provi- 
sions of  the  act. 

It  has  been  argued  by  some,  and  very 
erroneously  in  my  judgment,  that  this 
amendment  we  are  considering  would 
give  the  States  more  time  to  submit  their 
plans,  time  which  those  in  opposition 
argue  Is  unnecessary.  In  fact,  however, 
the  amendment  does  not  provide  more 
time  to  the  f^tates  but  rather  to  the  Office 
of  Surface  Mining,  so  that  we  can  get  a 
full  and  thorough  and  careful  review  of 
any  State  proposed  reeulations  which 
differ  from  the  permanent  Federal  regu- 
lations. We  need  this  extra  time  to  insure 
that  St?te  re?ulations  comply  fully  with 
the  environmental  provisions  of  the  Sur- 
face Mining  Act. 

It  has  also  been  argued  by  some  that 
the   amendment  would   "gut"   the   act 


and  would  throw  all  of  these  decislona 
into  the  court  system.  It  is,  to  my  mmd, 
hard  to  imagine  how  the  amendment 
would  "gut"  the  act  when  it  clearly  re- 
tains the  requirements  that  the  States 
must  comply  with  the  Surface  Mining 
Act  and  the  standards  in  it  and  that 
OSM  will  review  State  plans  to  insure 
that  they  comply. 

The  argument  others  make  is  that  we 
should  not  take  any  action  now,  that 
we  should  wait,  that  we  should  delay. 

The  argument  for  delay  is  not  a  use- 
ful or  persuasive  one.  The  time  Is  now 
to  take  this  action.  In  my  Judgment, 
it  was  overdue  last  fall,  when  we  passed 
S.  1403,  by  a  vote  of  68  to  26,  and  pas- 
sage of  the  amendment  now  will  give 
the  States  a  last  chance  to  tailor  their 
surface  mining  and  reclamation  plans 
to  their  own  circumstances,  it  seems 
tome. 

Mr.  President,  this  is  a  useful  and 
necessary  amendment,  to  insure  that 
the  States  retain  the  primary  govern- 
mental control  and  flexibility  over  their 
own  operations  while  equally  insuring 
Federal  oversight  so  that  every  State 
will  be  required  to  comply  with  the  en- 
vironmental controls  of  the  Surface 
Mining  Act.  I  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  HEINZ.  I  am  pleased  to  yield  to 
the  Senator. 

Mr.  MELCHER.  I  thank  my  friend 
from  Pennsylvania   for  yielding. 

First  of  all.  did  I  understand  the  Sen- 
ator to  say  that  there  had  been  a  lack 
of  increase  in  coal  production  due  to 
the  complexity  of  the  regulations  sur- 
rounding the  Strip  Mining  Act? 

Mr.  HEINZ.  It  is  this  Senators  view 
that  there  is  tremendous  uncertainty 
in  the  approval  of  these  regulations, 
that  as  a  result  of  the  uncertainty  and, 
as  the  Senator  from  Montana  knows, 
the  large  number  of  cases  in  the  court. 
in  excess  of  2  dozen  cases,  I  am  told, 
where  in  each  and  every  instance  where 
a  district  court  or  a  lower  court  has 
made  a  decision  that  the  decision  has 
been  against  the  Office  of  Surface  Min- 
ing. If  my  information  is  correct,  that 
this,  as  one  measure  of  the  uncer- 
tainty, has  to  make  it  less  attractive  for 
people  than  we  would  otherwise  want 
to  go  Into  the  Inherently  risky  process 
of  going  into  business  and  mining  coal. 

So  it  is  this  Senator's  contention  that 
our  coal  mining  is  not  everything  it 
could  be  at  a  time  when  we  need  more 
of  it. 

Mr.  MELCHER  I  might  point  out  that 
the  coal  production  from  1973  through 
1979,  and  projected  production  in  1980. 
shows  that  coal  production  in  the  United 
States  through  that  time  increased.  589 
million  tons,  to  a  projected  tonnage  of 
825  million  for  this  year. 

As  a  matter  of  fact,  in  my  State,  and 
I  suspect  in  almost  every  State,  there  is 
more  coal  available  than  can  be  sold,  due 
to  the  softness  of  the  market,  not  for  the 
lack  of  miners  or  the  lack  of  operations. 

Mr.  HEINZ  I  do  not  quarrel  with  the 
Senator's  figures.  As  he  knows.  I  am 
not  claiming  we  are  not  mining  more 
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coal  today  than  we  did  in  1973.  That  was 
not  my  point,  as  I  know  he  understands. 
My  concern  is  that  we  are  importing 
half  of  our  oil,  or  nearly  so.  We  have  had 
a  little  relief  this  year  in  oil  imports. 
Our  percentage  is  down  a  little  bit  be- 
cause we  are  having,  most  unfortunately 
for  all  our  working  people,  a  recession. 
and,  in  times  of  recession,  imports  are 
off. 

But  notwithstanding  that,  since  1973, 
the  other  fact  is  that  we  have  increased 
our  dependence  on  imported  oil.  since 
1973,  from  what  was  then  about  a  30- 
percent  or  34-percent  dependence,  wher. 
the  Senator  and  I  both  served  In  the 
House  together,  to  roughly  a  45 -percent 
to  47-percent  dependence  toward  the 
end  of  last  year.  It  is  that  trend  that 
worries  me. 

It  is  true  that  there  is  at  the  present 
time,  because  of  the  recession,  a  slack- 
ening in  the  demand  for  coal,  at  least 
certain  kinds  of  coal.  At  the  same  time, 
there  is  demand,  unmet,  for  other  kind.=; 
of  coal  that  we  have  not  been  able  to 
mine.  The  Senator  knows  that  there  is 
not  enough  low  sulfur  coal,  that  there 
still  is  a  great  demand,  and  thtre  will 
be  a  growing  demand  for  the  lower  sul- 
fur coals  as  we  successfully,  it  is  hoped, 
convert  from  imported  oil  to  coal. 

Mr.  MELCHER  When  the  Senator 
talks  about  low  sulfur  coal,  he  is  talking 
about  the  coal  we  are  mining  in  Mon- 
tana. 

Mr.  HEINZ.  We  also  mine  some  in 
Pennsylvania — not  as  much  as  in  Mon- 
tana. Montana  is  the  OPEC  of  low  sul- 
fur coal. 

Mr.  MELCHER.  We  have  been  lavlnK 
off  miners  in  operating  mines  where 
they  are  mininer  that  low  sulfur  coal, 
but  yet  cannot  sell  it.  The  market  is 
soft.  There  is  more  coal  available  than 
can  be  sold. 

These  are  approved  mines:  they  have 
everything  going  for  them:  no  problem 
with  the  act.  no  problem  with  anj-thinp. 
except  that  they  cannot  sell  the  coal. 
They  have  been  laving  off  miners  and 
in  many  Instances  putting  the  mine 
operations  on  short  hours. 

I  reco«mize  the  frustration  and  the 
redtaoe  involved  with  all  these  rules  and 
reifulations.  but  I  do  not  think  the  Sen- 
ator can  make  the  case  that  it  slowed 
down  coal  mining  operations,  because  it 
has  not.  More  coal  is  available  than  we 
can  use. 

The  Senator  has  made  another  point, 
and  I  ask  him  this:  I  have  no  quarrel 
with  anybodv  who  says  that  the  States 
need  a  little  more  time  to  submit  their 
programs  and  their  plans.  If  all  this 
amendment  did  was  to  say  that  we  are 
going  to  give  plentv  of  time  for  that  pro- 
cedure, there  would  not  be  anv  opposi- 
tion from  me  nor.  I  believe,  from  any- 
body else  in  this  Chamber.  It  would  go 
swepoing  through. 

What  the  bill  does  is  to  go  backward 
and  sav  that  the  Federal  regulations  do 
not  count.  Just  get  your  State  regula- 
tions in  order:  and,  havln?  done  that. 
If  there  is  a  challenge  to  anv  of  those 
series  of  State  regulations,  it  has  to  be 
brought  to  a  Federal  court  in  that  par- 
ticTilar  State. 

So.  rather  than  stepping  un  the  nro- 
cedure  just  to  get  through  with  all  this 


rigamarole  of  approving  the  Federal  reg- 
ulations and  getting  them  in  place  and 
getting  the  States  to  match  them,  we 
take  a  step  backward  and  say,  "Forget 
about  the  Federal  regulations.  Thev  are 
nullified.  Just  get  your  State  regulations 
out.  If  they  are  challenged,  go  to  the 
Federal  district  court  in  that  particular 
State  and  start  the  whole  procedure." 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MELCHER.  I  yield.  I  thank  the 
Senator  for  yielding  to  me.  The  Senator 
still  has  the  floor. 

Mr.  HEINZ.  Is  it  not  a  fact  that  the 
current  situation  leads  to  an  enormous 
amount  of  litigation,  but  with  a  differ- 
ence? There  are  numerous  Federal  reg- 
ulations which  many  of  us  contend  go 
far  beyond  the  intent  of  the  Surface 
Mining  Act,  in  which  the  Senator  was 
deeply  involvci,  and  he  did  an  excellent 
job  of  drafting  it.  I  compliment  the  Sen- 
ator for  his  work  on  that  legislation.  As 
a  matter  of  fact,  he  and  I  had  an  oppor- 
tunity for  many  years  to  work  on  that 
legislation  in  both  bodies,  and  we  finally 
got  it.  I  trust  that  neither  his  enthusi- 
asm nor  mine  has  diminished  for  the 
legislation.  Mine  has  not.  because  it  was 
modeled  in  large  part  after  the  Penn- 
sylvania law.  which  was  something  of  a 
landmark. 

The  Pennsylvania  law.  after  which  we 
modeled  the  surface  mining  acts  would 
have  to  be  almost  totally  rewritten,  un- 
der present  regulations,  which  seems  to 
me  to  be  strange:  and  it  does  not  have 
much  to  do  with  the  act.  It  has  to  do 
with  the  way  OSM  has  interpreted  the 
act  and  the  regulations  that  have  been 
forthcoming.  The  result  is  that  there 
have  been  some  30  challenges,  as  I  recol- 
lect, to  what  OSM  has  told  States  to  do. 
Those  challenges  are  coming  either 
from  States  or  operators.  As  a  result, 
the  burden  of  getting  anything  done  is 
with  OSM.  In  order  to  get  OSM  to  be 
more  reasonable  with  respect  to  meet- 
ing the  actual  intent  of  the  act.  a  very 
heavy  burden  is  placed  on  people  not  of 
the  Federal  Government. 

I  cannot  quarrel  totally  with  the  Sen- 
ator from  Montana  in  that  that  burden 
certainly  would  be  somewhat  alleviated 
by  this  amendment,  as  I  see  it.  Instead 
of  people  having  to  take  on  the  Federal 
Government  in  district  courts  through- 
out the  United  States,  redundantly  so. 
tiie  Federal  Government  would  have  the 
choice  of  returning  that  favor,  to  be  in 
a  position  necessary  to  do  that. 

I  honestly  feel  that  those  people  who 
fear  a  sea  of  litigation  are  really  seeing 
nightmares  and  specters  that  do  not 
actually  exist  and  will  not  come  to  pass, 
in  reality. 

So  I  wonder  whether  the  Senator  from 
Montana  really  feels  that  there  would 
be  more  litigation  under  this  amend- 
ment than  we  have  now,  or  are  likely 
to  have  now.  under  the  present  circum- 
stances, given  the  fact  that  there  seems 
to  be  so  much  of  it. 

Mr.  MELCHER.  Under  the  terms  of 
the  act,  any  challenge  of  the  regulations 
promulgated  by  the  Secretary  must  be 
brought  to  one  court:  and  then,  if  it  is 
going  to  be  appealed,  it  must  be  brought 
into  the  appellate  court  in  the  District. 
It  was  done  that  way  deliberately,  right 


or  wrong,  to  put  the  action  in  one  court, 
in  one  area. 

I  answer  the  Senator  from  Pennsyl- 
vania by  saying,  yes.  I  believe  there 
would  be  a  great  deal  more  litigation.  We 
vi-ere  challenged,  for  example,  in  the 
State  of  Montana  on  whether  or  not  the 
regulations  were  adequate — and  in  the 
State  of  Wyoming  and  the  State  of  North 
Dakota. 

For  that  reason,  those  three  Governors 
have  said.  "We  have  shed  blood,  sweat, 
and  tears  getting  as  far  as  we  have.  Don't 
change  the  rules  again,  or  we're  going 
to  have  a  new  round  of  revision." 

The  Senator  from  Pennsylvania  did 
yeoman  duty  on  the  bill  when  he  was 
in  the  House,  as  he  has  done  in  the 
Senate,  and  I  have  enjoyed  working 
with  him  in  the  House  and  in  the  Sen- 
ate. He  talks  about  the  State  of  Penn- 
sylvania and  its  reclamation  program. 
The  Director  of  the  Office  of  Strip 
Mining  is  a  very  fine  former  director  of 
reclamation  for  strip  mining  in  the  State 
of  Pennsylvania.  Walter  Hiney.  I  visited 
often  with  Mr.  Hlney  during  his  battle 
as  director  of  the  office  of  strip  mining, 
and  I  asked  him  whether  all  this  was 
going  to  be  cleared  up  finally,  and  he 
assured  me  that  it  was.  I  assume  that 
that  include^  the  State  of  Pennsylvania. 

Mr.  HEINZ.  The  Senator,  quite  cor- 
rectly, marks  an  irony. 

I  recall  very  well  that  the  President 
nominated  Mr  Hmey  for  the  job  at 
OSM.  Indeed,  I  went  down  and  testified 
in  favor  of  Mr.  Hiney.  I  am  willing  at 
this  po'nt  to  retract  all  the  kind  words  I 
said  about  him.  because  he  has  proved 
to  be,  much  against  my  judgment,  some- 
body who  has  got  into  the  power  posi- 
tion, the  power  trip,  in  Washington,  and 
I  believe  he  has  been  carried  away. 

I  still  wish  to  think  he  is  a  decent  and 
fine  man.  I  just  think  when  he  moved 
from  Harrisburg  to  Washington  he  got 
Potomac  fever  and  the  disease  has  not 
yet  abated. 

Mr.  MELCHER.  I  thank  the  Senator 
for  his  comments. 

That  was  the  verv  argument  that  the 
Pennsylvanians  made  in  backing  the 
strip  m'ne  bill,  and  they  formed  a  very 
solid  b!o:  in  the  House  of  Representa- 
tives. When  we  were  working  on  the  bill, 
during  that  time,  the  very  profound  and 
dramatic  argument  that  the  Pennsyl- 
vanians made  was  that  their  strip  mine 
reclamation  standards  were  stronger 
than  many  adioining  States  and  they 
wished  that  we  would  have  a  national 
law  so  that  all  of  the  mme  standards 
would  be  the  same  throughout  the 
country. 

Based  on  that  argument  I  hope  that 
we  retain  the  bill  as  it  is  without  the 
amendment  offered  by  Senator  Byrd  and 
others. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.    RANDOLPH.    Mr.    President,    I 
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should  like  to  make  certain  observations, 
and  reaffirm  commitments  in  support  of 
the  pending  amendment  which  I  and 
several  other  Senators  have  cosponsored. 

I  think  that  any  Senator  must  be  re- 
sponsible in  a  matter  of  this  kind,  when 
he  has  become  knowledgeable  in  a  spe- 
cific subject  over  a  period  of  years,  to 
make  it  clear  he  comes  from  a  State 
that  has  a  direct  interest  in  the  issue 
which  is  being  debated. 

West  Virginia  is  a  bituminous  coal 
mining  area  of  this  country.  In  1979,  we 
produced  112  million  tons,  second  in  the 
Nation.  In  fact,  the  Appalachian  region 
produces  more  than  65  percent  of  the 
coal  which  is  mined  in  the  United  States 
of  America. 

We  have  had  two  types  of  coal  mining 
in  America:  the  deep  mining  and  the  sur- 
face mining.  In  our  State  surface  mining 
industry  w'e  employ  approximately  5,400 
men  and  women.  In  both  deep  and  sur- 
face mining  we  employ  52,000  men  and 
women. 

So.  from  the  standpoint  of  Appalachia, 
particularly,  and  West  Virginia  as  a  State 
with  which  I  am  most  familiar  with  coal 
mining  practices,  all  of  us  in  the  Senate 
want.  I  am  sure,  to  continue  to  under- 
gird  the  production  of  necessary  coal: 
coal  which,  in  a  very  substantial  degree, 
can  stop  the  flow  of  petroleum  from  over- 
seas. 

It  has  been  said,  and  the  figures  vary 
from  time  to  time,  that  we  are  Import- 
ing approximately  50  percent  of  all  the 
oil  used  in  this  country,  whether  it  be  re- 
fined to  gasoline  or  other  products,  in- 
cluding home  heating  oil. 

We  do  know  that  more  than  $90  billion 
will  be  spent  in  the  this  year — the  money 
of  Americans — to  pay  for  imported 
petrofeum. 

That  petroleum.  I  say  to  my  colleagues, 
came  in  large  degree  from  countries  that 
have  unstable  internal  governmental 
structures.  In  many  instances  the  petro- 
leum on  which  we  rely  comes  from  areas 
of  the  world  where  there  is  open  ani- 
mosity to  the  United  States  of  America. 

Having  said  that.  I  w-ant  to  go  imme- 
diately to  the  subject  at  hand  and  the 
effort  that  we  must  make  in  the  United 
States  to  see  the  production  of  coal  is 
not  unduly  hampered  by  unrealistic  reg- 
ulations which  deter  the  production  of 
this  product  throughout  the  United 
States. 

In  the  State  of  We.'it  Virginia,  we  have 
a  very  good  surface  mining  and  rehabil- 
itation law.  We  believe  it  to  be  the  equal 
and  to  surpass,  in  many  instances,  the 
provisions  of  the  Federal  act  which  was 
passed  in  the  Congress. 

Certainly,  the  career  I  have  had  in 
the  Senate  and  prior  to  that  in  the 
House,  but  especially  in  the  Senate,  I 
say  to  my  very  good  friend  from  Ohio 
(Mr.  Metzenbaum)  ;  in  those  two  com- 
mittees. Environment  and  Public  Works 
and  Labor  and  Human  Resources.  I  have 
helped  to  frame  what  I  believe  to  be 
constructive  legislation  in  the  fields  of 
purification  of  the  air.  the  cleaning  of 
our  water,  solid  waste  disposal  programs, 
and  to  protect  the  health  and  safety  of 
our  coal  miners. 


CONGRESSIONAL  RECORD  —  SENATE 


22081 


Mr,  METZENBAUM.  Will  my  friend 
from  West  Virginia  yield  for  a  ques- 
tion? 

Mr.  RANDOLPH.  Yes:  indeed. 

Mr.  METZENBAUM.  The  Senator 
has,  indeed,  been  a  great  leader  in  puri- 
fving  the  air,  cleaning  up  the  water  we 
drink,  and  his  record  is  one  that  is  ex- 
emplary in  being  a  friend  of  the  environ- 
ment. 

Is  there  any  other  Federal  law  that 
provides  or  makes  it  possible  to  have 
different  standards  for  different  States 
with  respect  to  cleaning  up  the  air  or 
the  water? 

Because,  in  this  instance,  the  strip 
mining  legislation 

Mr.  RANDOLPH.  I  wish  the  Senator 
would  say  surface  mining.  We  know  that 
strip  mining  is  a  word  spoken  in  a  de- 
rogatory manner.  It  is  not  an  accurate 
terminology  of  the  actual  mining  prac- 
tice. 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  in  his  prerogative  to  call  it  sur- 
face mining.  But  the  miners,  the  com- 
panies, in  Ohio  have,  indeed,  stripped 
the  land  bare.  They  have  made  it  so 
pitiful  that  one  would  want  to  cry  when 
we  see  the  spoiled  banks  and  the  deep 
ditches  that  were  left. 

I  can  only  think  of  It  in  an  area  of 
strip  mining. 

Surface  mining,  I  think,  is  something 
that  might  go  down  2  inches,  3  inches. 
4  inches,  or  even  2  feet.  But  when  we 
talk  about  digging  down,  and  with  the 
tremendous  pieces  of  equipment,  I  think 
of  it  as  strip  mining. 

But  coming  back  to  my  question  and 
my  po'nt.  it  is  that  we  do  not  have 
separate  rules  and  regulations  for  pro- 
tecting the  environment  in  other  areas. 
We  have  a  uniform  set  of  procedures. 

In  this  instance,  we  do  not  even  have 
total  uniformity. 

The  Secretary  of  the  Interior  has 
already  advised  us  that  by  January  he 
will  have  approved  just  about  every 
States  rules  and  regulations  and  laws. 
But.  at  least,  it  provides  some  uniformity, 
.some  Federal  interest. 

Does  it  not  worry  the  Senator  that 
some  States  that  may  not  be  like  his  and 
mine — and  I  do  not  know  enough  about 
mine  as  the  Senator  does  about  mine — 
may  very  well  engage  in  that  race  to  the 
bottoni.  the  race  to  see  if  they  can  have 
the  weakest  strip  mining  laws,  and  that 
we  do  so  much  bett°r  if  we  have  some 
element  of  uniformity  as  is  provided  for 
under  the  present  law.  enacted  Just  a 
few  short  years  ago? 

Mr.  RANDOLPH.  I  can  join  my  col- 
league in  the  feeling  that  uniformity,  of 
course,  may  have  a  strong  element  of 
substance  in  it. 

I  say  to  my  colleague  that  I  have  long 
believed  that  we  can  have  unity  without 
uniformity  in  this  country.  There  is  a 
place  for  flexibility. 

In  most  of  the  statutes  upon  the  books. 
Federal  in  nature,  there  has  t>een  a  flex- 
ibility in  the  administration  of  the  law. 
In  fact,  I  am  sure  that  my  co' league  will 
admit,  from  his  own  experience,  that 
many  times  he  has  felt  that  an  agency 
downtown  is  not  carrying  the  law  we 


passed  and  is  not  expressing  the  intent 
of  Congress.  Some  agencies  on  occasion 
by  interpretation,  have  brought  in  that 
which  was  not  applicable  or  the  intent 
in  the  law. 

So.  although  I  can  join  the  Senator 
from  Ohio  to  a  certain  degree.  I  carmot 
join  the  premise  that  he  sets  forth  that 
we  have  unanimity.  I  repeat  that  we  can 
have  unity  without  unanimity.  I  believe 
that  is  good  logic  within  the  Senate  of 
the  United  States,  whatever  the  issue, 

I  remind  the  Senator  from  Ohio,  be- 
cause he  mentioned  the  Clean  Air  Act, 
on  how  the  Environmental  Protection 
Agency  coordinates  its  activities  with  the 
States.  Based  upon  the  nature  of  what 
was  being  regulated.  Congress  has  man- 
dated different  relationships  be  estab- 
lished between  the  Environmental  Pro- 
tection Agency  and  the  States. 

Under  the  Clean  Air  Act  and  its 
amendments,  the  Environmental  Protec- 
tion Agency  has  various  relationships 
with  the  States  in  establishing  regula- 
tions. In  the  case  of  automobile  emis- 
sions, a  detailed  national  standard  has 
been  established,  and  there  is  only  one 
standard  and  one  set  of  regulations.  If 
the  50  States  each  established  their  own 
standards,  the  automobile  manufactur- 
ers would  be  in  an  impossible  position  of 
trying  to  comply  with  50  sets  of  regu- 
lations. Congress  recognized  the  environ- 
mental diversity  of  the  country  has  httle 
to  do  with  controlling  auto  emissions. 
The  Environmental  Protection  Agency 
alone  except  in  California,  a  special  case, 
sets  the  regulatory  standard  and  is  In 
charge  of  enforcement. 

In  the  next  example,  the  Environmen- 
tal Protection  Agency  has  an  entirely 
different  relationship  to  the  States  be- 
cause Congress  recognized  a  different  set 
of  environmental  circumstances. 

Due  to  the  diversity  of  climate  and 
terrain.  Congress  decided  that  the  States 
should  establish  their  own  regulations 
on  what  the  specific  sulfur  emissions 
should  be  for  a  speciflc  stationary  source 
m  order  to  meet  the  national  standard. 
The  Environmental  Protection  Agency 
has  established  the  national  ambient 
air  quality  standard.  Based  upon  unique 
set  of  environmental  factors  each  State 
establishes  its  own  specific  regulations 
to  meet  the  national  standard.  Then. 
the  powerplant  adopts  a  pollution  con- 
trol strategy  to  meet  that  State  regtila- 
tion.  For  example,  installing  scrubbers 
or  burning  low-sulfur  coal  or  oil.  Thus, 
depending  on  a  set  of  environmental 
considerations  Congress  determines  the 
Environmental  Protection  Agency's  re- 
latiOBship  to  the  States. 

In  the  case  of  surface  mining.  Con- 
gress finds  and  declares  under  section 
101  (f)  "that  because  of  diversity  in  ter- 
rain, climate,  biological,  chemical,  and 
other  physical  conditions  *  *  *  the  pri- 
mary governmental  responsibility  for 
developing  •  •  •  regulations  for  surface 
mining  and  reclamation  operations 
subject  to  this  act  should  rest  with  the 
States."  To  me.  Congress  understands 
the  different  relationships  a  Federal 
regulatory  authority  should  have  with 
the  States.  In  the  case  of  surface  mln- 
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ing  It  \i  clear  to  me  that  the  OfBce  of 
Surface  Mining's  role  should  be  simi- 
lar to  the  Environmental  Protection 
Agency's  role  concerning  stationary 
sources  of  pollution.  It  should  be  one 
of  oversight,  while  the  prime  role  of 
developing  detailed  regulations  should 
be  left  with  the  States. 

Those  who  claim  that  these  amend- 
ments will  gut  or  destroy  the  surface 
mine  law  should  closely  examine  how 
the  Environmental  Protection  Agency 
has  successfully  established  its  relation- 
ship with  the  States  in  areas  where  there 
is  a  need  for  taking  into  account  differ- 
ences due  to  climate  and  terrain. 
Through  the  enactment  of  these  amend- 
ments, the  OfBce  of  Surface  Mining  will 
successfully  do  the  same. 

Mr.  METZENBAUM.  Is  that  not  the 
very  argimient  for  not  changing  the 
law?  That  is  quite  similar  to  what  we 
had  in  this  particular  legislation  before 
my  friend  from  West  Virginia  and  some 
of  my  other  friends  changed  it. 

Mr.  RANDOLPH.  Sometimes  it  is  nec- 
essary to  have  a  statutory  thrust  on 
Capitol  Hill.  This  is  one  instance  in 
which  I  believe  it  is  not  only  justified  but 
also  realistic  to  do  so.  I  beileve  we  could 
debate  this  back  and  forth  for  a  long 
time. 

Mr.  METZENBAUM.  I  will  not  inter- 
rupt my  colleajnie. 

Mr.  RANDOLPH.  I  am  happy  to  have 
the  interruption,  because  I  value  the 
counsel  of  my  colleague. 

There  is  only  a  river  between  us.  At 
one  time,  there  was  no  game  fish  in  the 
Ohio  River;  yet,  because  of  the  purifica- 
tion of  the  waters,  you  can  fish  now  in 
the  Ohio  River. 

Take  West  Virginia,  for  example:  On 
the  east  side  of  the  Ohio  River  is  a  huge 
steel  mill  which  employs  14,000  workers 
from  Ohio  as  well  as  West  Virginia.  You 
can  cast  your  line  in  there  within  a  half 
mile  of  the  steel  mill;  and  if  you  are 
an  angler  of  some  expertise,  you  can 
catch  a  fairly  good  amount  of  bass  and 
other  fish,  not  damaged  because  of  pollu- 
tion. 

I  often  have  enjoyed  fishing  in  many 
streams.  West  Virginia  is  the  mother  of 
rivers. 

We  have  worked  in  West  Virginia  not 
to  desecrate  the  land  but  to  make  the 
land  usable.  There  are  some  places,  I  say 
to  my  colleague  from  Ohio— we  speak  of 
the  lands  as  if  they  were  all  productive 
lands  that  are  now  being  mined— where 
there  are  thousands  and  thousands  of 
acres  that  are  rubble.  Yet,  because  of  the 
mhilng  operations  upon  them,  the  land 
actually  has  been  improved,  not  only 
from  the  standpoint  of  the  cover  that 
comes  to  replace  the  rubble  after  the 
surface  mining  has  taken  place,  but  also, 
schoolhouses  are  built  or  a  housing  proj- 
ect comes  into  being.  These  are  the  op- 
portunities we  have  in  connection  with 
the  use  of  land. 

Mr.  President,  I  state  again  I  support 
the  purpose  and  intent  of  this  amend- 
mMit.  In  doing  so,  I  make  clear  that  as 
a  Senator  from  West  Virginia,  I  support 
the   Surface   Mining   and   Reclamation 

stof  J°   ^?^    ^"^^    *^«    Appalachian 
States  will  continue  to  be  healthy,  safe 


places  to  work  and  to  sustain  the  scenic 
beauty  inherent  to  our  region  of  the 
coimtry. 

My  major  concern,  as  I  worked  on  the 
act  in  1976  and  1979,  was  to  make  sure 
that  the  environmental  objective  was 
accomplished,  while  guaranteeing  that 
the  coal  industry  could  and  would  con- 
tinue to  increase  production.  If  ever 
there  was  a  time  when  that  production 
needs  to  be  increased,  it  is  now. 

Congress  designed  the  surface  mining 
law  to  insure  equitable  and  uniform  reg- 
ulation of  the  industry  through  the  use 
of  what  I  call — and  I  am  sorry  that  my 
colleague  from  Ohio  is  not  present  at  this 
time  to  hear  this — the  "State  window" 
concept.  Flexibihty  was  built  into  the 
statute  to  provide  latitude  in  implement- 
ing the  legislation. 

The  provisions  of  the  amendment  now 
pending  do  nothing — do  nothing,  I  re- 
peat— to  lessen  the  intent  of  Public  Law 
95-87.  It  will  do  the  following,  which  I 
underscore  and  comment  on  at  the  pres- 
ent time: 

It  will  extend  the  deadline  for  approval 
of  State  surface  mine  reclamation  pro- 
grams from  January  3,  1981.  to  October 
3,  1981.  This  provision  will  not  weaken 
the  act  or  change  the  intent  of  Congress. 
In  fact,  it  will  strengthen  the  opportunity 
for  compliance  with  the  will  of  Congress. 
Most  important,  it  will  insure  that  the 
States  have  an  adequate  and  fair  op- 
portunity to  become  the  prime  regula- 
tory authority.  That  was  our  initial  in- 
tention, and  no  one  can  stand  in  the 
Senate  and  say  otherwise. 

The  pending  amendment  would  delete 
section  503 Ca)  (7>  of  the  1977  act  which 
requires  that  the  States'  permanent  pro- 
grams have  laws  and  regulations  con- 
sistence with  this  act  and  the  Secretary's 
rules  and  regulations.  Instead,  the 
amendment  we  have  here  requires  only 
that  State  programs  be  consistent  with 
the  act  itself.  This  provision  allows  the 
States  to  assume  the  role  that  the  Senate 
wanted  placed  in  the  legislation  and 
which  these  States  deserve. 

The  result  would  be  State  programs 
with  flexibility,  as  I  have  said  to  the 
Senator  from  Ohio  (Mr.  Metzenbaum), 
free  from  what  I  call  a  Federal  regimen- 
tation that  has  developed  in  Washing- 
ton, D.C. 

Mr.  President,  this  Nation  Is  Imple- 
menting programs  which  will  place  pri- 
marily reliance  on  coal  based  on  synthe- 
tic fuel  technology.  Coal,  as  my  col- 
leagues have  heard  me  say,  hundreds  of 
times,  is  America's  most  abundant  fossil 
fuel  resource.  Its  expanded  short-  and 
long-term  use  cannot  be  denied.  Most  of 
the  second  generation  coal  liquefaction 
and  gasification  technologies  that  are 
now  being  tested  will  convert  about  1 
ton  of  coal  into  2.5  to  3  barrels  of  syn- 
thetic products.  According  to  the  Depart- 
ment of  Energy,  a  1  million  barrel  per 
day  synfuels  industry  would  consume  156 
million  tons  of  coal  per  year  or  about 
one-quarter  of  current  use. 

Most  of  our  analysts  agree  that  a 
major  part  of  the  increased  production 
will  come  not  from  the  deep  mines  but 
from  the  surface  mines.  Many  of  the  in- 
creases in  production  of  the  coal  mining 
industry  since  1961  have  been  generated 


by  the  new  production  from  surface 
mines.  In  1961  coal  from  underground 
mines  composed  67.7  percent  of  all  the 
coal  mined  in  the  United  States  of 
America.  Now,  underground  mining  con- 
stitutes about  40  percent  of  total  US 
production. 

My  able  colleague  from  Hawaii  Is  in 
the  Chamber  and  I  do  not  know  how 
much  West  Virginia  coal  is  being  used  in 
Hawaii— he  puts  up  a  zero— but  I  will  tell 
him  our  West  Virginia  coal  is  going  to 
Japan.  Exports  of  steam  coal  are  and 
will  continue  to  increase. 

Mr.  MATSUNAGA.  Japan  is  the  land 
of  my  ancestors. 

Mr.  RANDOLPH.  To  increase  these 
exports  dramatically,  of  course,  we  need 
to  deepen  and  widen  the  channels,  not 
only  in  Virginia  in  the  Hampton  Roads- 
Norfolk  section,  but  we  need  it  in  the 
ports  just  outside  of  Baltimore,  Md. 

I  remember  on  a  previous  occasion  we 
passed  in  this  Senate  legislation  through 
the  Public  Works  Committee,  which 
called  for  a  project  in  Virginia  which  did 
give  us  that  wider  channel,  deeper  chan- 
nel which  in  turn  gave  those  ships  of 
greater  capacity  from  France  and  Italy 
the  opportunity  to  come  in  and  to  take 
out  our  coal.  We  need  to  have  a  renewed 
program  of  that  kind.  It  is  very  impor- 
tant that  we  have  it.  Presently  the  ships 
out  at  sea  are  waiting  to  dock  and  load. 
In  addition  we  need  to  improve  other 
parts  of  our  coal  delivery  system,  prin- 
cipally our  rail  lines  and  locks  on  our  in- 
ternal waterways,  to  guarantee  con- 
tinued foreign  markets. 

So  when  we  are  talking  today  about 
flexibility  within  the  structures  of  the 
States,  I  say  to  my  colleague  from  Hawaii 
and  others  who  are  listening  in  their 
offices,  I  hope  that  they  will  realize  that 
when  we  are  talking  about  adequate  pro- 
duction from  surface  mining  and  how 
important  it  is,  it  must  be  coupled  with 
advances  in  other  policy  areas  to  achieve 
the  result  of  domestic  reliance  on  an 
internal,  abundant  resource  rather  then 
one  external  to  our  Nation. 

Approximately  one-half  of  U.S.  coal 
production  comes  from  surface  mining 
♦•he  coal  seams  which  lie  fairly  close  to 
the  Earth's  surface. 

The  average  overburden  in  the  East  is 
100  feet  with  seam  thickness  of  4  feet  as 
opposed  to  Western  overburden  depths 
of  35  feet  with  seams  ranging  from  an 
average  of  35  to  100  feet. 

New  mines  must  be  developed  wnich 
meet  the  standards  of  the  surface  min- 
ing law.  We  must  see  that  this  law  does 
not  continue  to  be  in  turmoil.  We  cannot 
force  the  States  that  will  be  responsible 
for  running  their  reclamation  programs 
into  constant  confrontation,  and  that  is 
what  is  taking  place,  with  the  Federal 
Office  of  Surface  Mining,  over  constantly 
changing  reclamation  standards. 

Do  other  costs  in  the  coal  cycle  remain 
constant?  No.  They  are  escalating. 
Freight  rates,  mining  equipment  costs, 
leasing  costs,  these  are  precipitously  on 
the  rise.  Essential  black  lung  benefits  are 
paid  in  part  as  an  internal  cost  to  aid 
the  coal  miners  who  contract  black  lung. 
Pneumoconiosis  is  the  correct  name. 

The  Congress  gave  priority  treatment 
to  this  matter  in  1989  when  we  passed 
the  Black  Lung  legislation  which  became 
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law  1  year  sooner  than  the  occupational 
safety  and  health  law  applying  on  a 
more  general  basis  throughout  the  coun- 
try. We  believed  in  the  miner  and  gave 
to  him,  and  now  her,  the  opportunity  to 
work  under  safe  and  healthy  conditions. 
A  younger  work  force  is  increasing 
training  costs,  and  large  severance  taxes 
are  required  in  many  States  for  various 
reasons.  With  these  requirements  on  the 
modern  coal  industry,  we  must  assure 
that  mining  operations  can  produce  this 
mineral  in  a  safe,  efficient,  and  environ- 
mentally sound  manner,  rather  than 
having  to  devote  its  primary  efforts  in 
an  overabundance  of  paperwork  com- 
pliance imperfectly  implemented  within 
agencies  and  often  poorly  coordinated 
between  the  agencies  of  the  Federal 
Government. 

Mr.  President,  I  am  concluding  these 
remarks.  I  feel  very  deeply  about  what  I 
have  said.  I  hope  on  tomorrow  we  will 
have  sufficient  strength  among  Senators 
to  invoke  cloture.  Some  people  think 
when  we  have  cloture  we  have  stopped 
debate.  We  do  not  stop  debate  when  we 
have  cloture.  We  are  simply  saying  by 
voting  cloture  that  we  begin  to  shorten 
the  debate  period.  Each  Senator  has  1 
hour  which  he  can  use,  so  there  would  be 
100  hours  if  Senators  will  use  that 
amount  of  time.  We  cannot,  of  course, 
except  under  certain  circumstances,  take 
our  time  and  transfer  it  to  another 
Senator. 

I  say  to  the  able  Presiding  Officer,  the 
Senator  from  Kentucky  (Mr.  Ford)  ,  that 
I  have  been  very  vigorous  in  what  I  have 
said  here  today,  that  I  have  spoken  factu- 
ally about  the  matters  that  are  before 
us. 

Before  closing  I  say  that  the  Office  of 
Surface  Mining — and  that  is  the  Federal 
entity  in  this  particular  case — seems  to 
be  attempting  to  preempt — preempt,  Mr. 
President — many  of  the  State-developed 
reclamation  programs. 

The  Office  of  Surface  Mining  and  some 
within  its  structure,  seemed  to  desire  the 
several  States  to  operate  their  programs 
as  if  they  were  identical:  a  point  which 
was  expressed  by  my  colleague.  Senator 
METZENBAUM.  They  are  not  identical,  they 
cannot  be  identical,  because  each  seam  of 
coal,  each  condition  of  surface  mining 
in  a  particular  area,  is  different  from  the 
other.  So  the  regulations  developed  by 
the  Federal  office  here  are  found  wanting 
in  the  realism  which  we  must  have. 

After  submitting  our  State  plan  in 
March,  and  after  the  West  Virginia  State 
Legislature  passed  a  measure  to  assure 
the  Dro<?ram's  conformity  with  Sta*^e  law; 
after  months  of  working  with  the  re- 
gional office  of  the  Office  of  Surface  Min- 
ing in  Charleston.  W.  '^'^a  .  we  asi^ed  the 
Federal  0"='M  for  the  fnal  annrovnl  of 
onr  plan.  On  May  23.  the  Federal  OSM 
office  .sent  back  to  the  State  of  West 
Virginia  28  nacps  of  mollifications  which 
must  be  made  before  a'^p'-oval  of  a  West 
VirKinia  olan  can  be  granted. 

Some  tell  me.  and  I  havp  reason  to  bp- 
lieve  them,  this  effort  will  reouire  still 
further  legislative  changes  in  the  State 
law.  Th's  is  far  from  the  roonpratiye  and 
coordinated  Federal  effort  needed. 

I  strongly  endorse  these  orovisions 
which  we  propose  as  modifications  which 


must  be  made  in  a  regulatory  program  so 
that  the  coal  industry  with  all  its  facets 
in  this  country  can  with  a  positive  ap- 
proach, not  a  negative  approach,  not  an 
unreasoned  approach,  an  overregulated 
approach,  affect  the  industry's  ability  to 
produce  the  large  quantities  of  coal  that 
we  must  have  not  only  to  stabiUze  but 
to  strengthen  the  energy  economy  of  the 
United  States,  and  serve  well  the  230  mil- 
lion inhabitants  of  this  Republic. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
FORD» .  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  in  reply 
to  both  the  letter  forwarded  by  Secre- 
tary Andrus  and  the  editorial  in  the 
Washington  Post  today,  both  of  which 
I  have  included  as  a  part  of  today's 
Record.  I  should  like  to  make  the  fol- 
lowing response. 

Secretary  Andrus'  letter  describes  the 
effort  to  pass  this  amendment  as  a  "radi- 
cal step  •  •  •  both  unwarranted  and 
unwise"  and  one  which  could  delay  full 
implementation  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
for  years. 

Secretary  Andrus'  unfortunate  char- 
acterization of  this  amendment  is  not 
accurate.  I  urge  my  colleagues  to  refer 
to  the  letter  of  August  6  sent  to  all  Sen- 
ators by  Senator  Byrd  of  West  Virginia, 
myself,  and  Senator  Jennings  Randolph, 
together  with  some  20  or  more  of  our 
colleagues. 

That  letter  faithfully  sets  forth  what 
this  amendment  will  accomplish.  I  ask 
unanimous  consent  that  the  letter  be 
printed  in  the  Record  in  its  entirety. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows : 

U.S.  Senate. 
Office  of  the  MAJORrrv  Leader, 
Washington.  DC.  Ajig-ust  6.  1980. 

Dear  Colleacxte:  We  are  writing  to  urge 
your  support  of  Amendment  No.  1496.  offered 
on  Friday,  August  1.  by  Senators  Robert  C 
BjTd,  Warner,  Randolph,  and  others  The 
amendment,  to  H,R,  1197  (Cal,  No.  937).  a 
bill  to  simplify  the  tonnage  measurements 
of  certain  vessels,  affects  the  implementation 
of  the  Surface  Mining  Control  and  Recla- 
mation Act  of  1977.  The  text  of  the  amend- 
ment Is  nearly  Identical  to  S,  1403.  a  bill 
which  passed  the  Senate  on  Se-tember  11, 
1979.  by  an  overwhelming  68-26  vote. 

The  purpose  of  our  amendment  Is  to  up- 
hold the  Integrity  of  the  Surface  Mining  Act 
by  allowing  the  states  to  assume  their  proper 
place  In  the  regulation  of  surface  mining. 
Section  lOlifi   of  the  Act  states  that: 

".  .  .  because  of  the  diversity  In  terrain, 
climate,  biologic,  chemical,  and  other  physi- 
cal conditions  in  areas  subject  to  mining 
operations,  the  primary  governmental  re- 
sponsibility for  developiiig.  authorizing.  Is- 
suing, and  enforcing  regulailons  for  sur- 
face mining  and  reclamation  operations  sub- 
ject to  this  Act  should  rest  with  the  States." 

By  providing  flexibility  to  the  states  f.s 
they  attempt  to  comply  with  the  Act,  our 
amendment  allows  the  Surface  Mining  Act 
to  work  as  It  was  intended  to  by  the  Con- 


gress. Most  states  have  already  submitted 
their  reclamation  plans  to  OSM  for  review. 
Adoption  of  this  amendment  would  send  a 
clear  signal  to  OSM  that  the  Senate  favors 
reasonaole  and  flexible  surface  mining  regu- 
lations, and  does  not  wish  to  see  the  pur- 
poses of  the  Act  frustrated  during  review 
of  states'  plans. 

Rational  development  of  abundant  Ameri- 
can coal  resources  will  bolster  our  economy 
and  enhance  our  national  security,  by  reduc- 
ing the  amount  of  foreign  oil  imported  by 
this  country.  This  amendment  will  help  in- 
sure that  the  Surface  Mining  Act  will  en- 
courage coal  production  in  a  safe  and  rea- 
sonable manner. 

Our  amendment  does  not  weaken  the  en- 
vironmental requirements  of  the  Surface 
Mining  Act,  It  will  not  overturn  any  of  the 
Act's  very  specific  protections  for  the  en- 
vironment, nor  will  It  allow  states  to  Ignore, 
reject,  or  circumvent  the  Act's  environmen- 
tal provisions.  Further,  the  enforcement  pro- 
visions of  the  Act  will  remain  in  effect,  In- 
asmuch as  the  federal  government  will  re- 
tain Us  present  oversight  authority  to  in- 
sure state  and  private  compliance  with  the 
environmental  provisions  of  the  Act 

We  urge  you  to  support  the  amendment 
when  the  Senate  returns  to  consideration  of 
H.R  1197.  A  fact  sheet  on  the  amendment  Is 
attached.  If  you  would  like  to  cosponsor  the 
amendment,  or  have  questions  concerning 
It,  please  contact  us.  or  have  your  staJI  call 
David  Pratt  at  224-7013,  or  Roger  Sindelar 
at  224-6682. 

Sincerely, 
John  Warner,  John  Heinz.  Vlce-Chalr- 
man.  Senate  Coal  Caucus,  Howard 
Paker,  Robert  C,  Byrd.  Jennings  Ran- 
dolph, Wendell  Ford,  Chairman,  Senate 
Coal  Caucus.  Walter  D  Huddleston, 
Henry  Bellmon,  John  Tower.  Richard 
Schwelker,  Charles  H  Percy,  Ted  Stev- 
ens, Robert  Dole.  John  Glenn,  Birch 
Bayh,  Pete  Domenlcl,  Roger  W  Jepsen, 
David  L  Boren,  J  Bennett  Johnston, 
J.  James  Exon.  Howard  Heflln,  Jake 
Qarn,  Strom  Thurmond.  Orrln  O. 
Hatch,  Robert  Morgan,  Harry  F.  Byrd, 
Jr.,  Lloyd  Bentsen,  Donald  W.  Stewart. 
Mark  O.  Hatfield.  Thomas  F.  Eagleton. 
Quentin  N.  Burdlck. 

Pact  Sheet  on  Amendment  No.  1496 
(Surface  Mining  Act  Amendments) 

Unprlnted  Amendment  No.  1496  to  H.R. 
1197  affects  the  Surface  Mining  Act  as 
follows : 

First,  the  amendment  retains  the  require- 
ment that  states  must  comply  with  the  Sur- 
face Mining  Act.  but  removes  the  require- 
ment that  they  comply  with  the  rules  and 
regulations  issued  by  the  Secretary  of  the 
Interior  and  the  Office  of  Surface  Mining, 
TlMs  change  will  Insure  that  the  Surface  Min- 
ing Act  Is  the  standard  by  which  state  min- 
ing and  reclamation  plans  are  Judged  The 
states  would  not  be  reaulred  to  duplicate  al- 
most every  detail  of  the  federal  regulations 
Issued  bv  OSM  In  order  to  obtain  approval  of 
their  reclamation  plans,  as  is  currently  the 
case. 

Each  state  will  be  able  to  refine  Its  own 
mining  and  reclamation  plan  based  on  Its 
own  im'que  c''-cumsta->res  tJnder  the 
amendment,  a  state  will  be  In  comillance 
with  the  law  If  Us  mlilns  and  reclamation 
pro<Tam  Is  consistent  with  the  115  detailed 
performa"fe  sta-dards  contained  In  the 
Surface  Mining  Act  Itself. 

Second,  the  amendment  extends  the  dead- 
lines for  aporoval  or  dlsaop'oval  of  a  state 
plan  and  for  Indi'stry  eomnllanr-e  with  the 
state  plan,  to  October  3,  1981,  and  June  3, 
1982  res-^ectivelv  T-ese  extens'ons  will  nro- 
vlde  OSM  with  a^rlltlonil  time  to  review 
state  proerams  which  may  propose  regula- 
tions different  from  the  permanent  federal 
regulations. 
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Third,  the  amendment  provides  that  a  rec- 
lamation policy  for  federally-owned  lands 
In  any  state  will  not  be  unalizeu  ldlII  after 
the  Secretary  of  the  Interior  has  acted  on 
that  state's  reclamation  plan  for  iion-tederal 
land.  This  provision  will  prevent  the  states 
from  being  preempted  in  shaping  their  own 
reclamation  plans,  and  is  particularly  impor- 
tant to  any  state  wlt^  a  lar^e  amount  of  fed- 
eral land  within  Its  boundaries. 

Fourth,  the  amendment  specifies  that  state 
officials  have  the  primary  res  :)onslblllty  for 
mine  inspection.  However,  if  the  Secretary  of 
the  Interior  disapproves  a  stare  rerlamation 
plan,  federal  ins'^e'-tors  would  a.ss''me  the 
primary  responsibility  for  Inspections.  At 
present,  federal  inspectors  may  preempt  .state 
regulatory  officials  in  most  mine  inspection 
activities  carried  out  under  the  Surface  Min- 
ing Act. 

Mr.  WARNER.  I  believe  that  a 
thoughtful  reading  of  th's  letter  will 
clearly  demonstrate  that  this  amend- 
ment is  critical  if  the  integrity  of  the 
Surface  Mining  Act  is  to  be  upheld  by 
allowing  the  States  to  assume  their 
proper  place  in  the  regulation  of  an  in- 
dustry which  IS  so  vital  to  this  Nation. 
an  industry  that  was  very  eloquently 
characterized  here  moments  ago  bv  my 
distinguished  colleague  from  Vv'est  Vir- 
ginia, Senator  Jennings  Randolph. 

In  fact,  a  careful  review  of  this 
amendment  and  the  original  act  will 
show  clearly  that  if  anything  has  been 
unwarranted  and  unwise  in  the  imple- 
mentation of  this  important  legislation. 
it  has  been  the  overreaching  regulatory 
excesses  of  the  Federal  Office  of  Surface 
Mining.  That  particular  Government 
agency  is  now  under  scrutiny,  a.s  pointed 
out  by  our  colleague  from  Oregon.  Mr. 
Hatfield.  And  that  is  further  impetus 
behind  the  effort  to  once  again  have 
this  body  adopt  S.  1403.  whxh.  in  our 
judgment,   will   remedy   those   excesses. 

This  amendment  makes  absolutely  no 
substantive  changes  in  the  basic  1977 
statute.  All  of  the  statutory  environ- 
mental standards  remain  intact  And 
very  importantly,  nothing  m  the  amend- 
ment affects  or  diminishes  Secretary 
Andrus'  ultimate  responsibility  to  re- 
view State  program  applications  to  de- 
termine whether  State  laws  and  regula- 
tions do  in  fact  .meet  the  requirements 
of  the  act.  In  other  words.  Secretary 
Andrus  would  continue  under  the 
amendment  to  retain  full  authority  as 
originally  authorized  by  the  statute  to 
approve  or  disapprove  State  programs 

Earher  today  the  distinguished  ma- 
jority leader  right  on  this  spot  dealt 
with  that  Question  in  detail  and  assured 
every  Member  of  the  Senate  that  in  no 
way  would  this  particular  amendment 
detract,  denigrate  or  otherwise  remove 
the  authority  of  the  Secretary  of  the 
interior  in  his  performance  under  the 
Mining  Act. 

If  the  State-proposed  regulations  were 
found  lacking  by  the  Secretary,  he  would 
and.  m  fact,  must  disapprove  those  reg- 
ulations and  rejec^l  repeat,  reject— the 
State  program. 

The  Office  of  Surface  Minings  perma- 
nent regulations  would  not  be  eliminated 
?/  ^.^^'"^"dment.  They  would  continue 
to  remain  available  as  a  ba.sis  for  com- 
parison by  the  Secretary  with  a  StaTe 
program  submittal,  as  well  as  for  imple- 


mentation  of  Federal  lands  and  imple- 
mentation of  a  Federal  program  in  those 
States  which  either  fail  to  gain  regula- 
tory authority  or  choose  not  to  do  so. 

Secretary  Andrus  S3ys  that  out  of  the 
24  coal-producmg  States  which  have 
managed  to  submit  State  programs  to  the 
Interior  Department,  he  has  now  ap- 
proved the  programs  of  Montana  and 
Teccas  so  they  have  full  power  to  regulate 
surface  coal  mining. 

He  goes  on  to  say  that  it  is  o.uite  likely 
that  eight  or  more  States  will  receive 
approval  shortly.  Large  parts  of  many 
other  State  programs  will  be  approved 
in  September.  And  by  January  he  will 
have  made  final  decisions  on  all  State 
proposals,  and  expects  that  most  of  them 
will  gain  primacy  under  the  act.  This  is 
a  rosy  report,  in  my  judgment,  yet  one 
which  must  be  received  with  some  degree 
of  skepticism  based  upon  not  only  OSM's 
lack  of  total  candor  in  the  past  <with 
which  many  Senators  I  am  sure  are  fa- 
miliar), but  also  recent  press  reports 
relating  complaints  by  the  Environmen- 
tal Policy  Institute  that  the  majority  of 
Slate  program  submittals  are  deficient 
in  many  important  respects. 

And  I  submit  to  Senators  that  this 
rosy  report  is  symptomatic  of  the  prob- 
lem which  makes  Senate  passage  of  the 
amendment  so  imperative. 

The  Office  of  Surface  Mining  has  con- 
tinuously advised  the  Senate  as  well  as 
the  other  body  that  its  implementation  of 
an  act  so  carefullv  crafted  by  the  Con- 
gress was  proceeding  smoothly. 

The  facts,  particularly  those  in  the 
Federal  court  system,  demonstrate  other- 
wise. 

03M  has  missed  every  statutory  dead- 
line mandated  by  the  Congress,  causing 
uncertainty  for  the  States  and  the  in- 
dustry. 

Judicial  scrutiny  of  OSM's  regulatory 
program  has  resulted  in  dozens  and 
dozens  of  regulations  being  invalidated 
by  the  same  Federal  courts  wh.ch  have 
generally  been  so  supportive  of  the  ef- 
forts of  executive  branch  agencies  to 
implement  landmark  pieces  of  environ- 
mental protection  legislation  enacted  by 
the  Congress  in  the  past  10  years. 
Frankly.  OSM's  regulatory  program  is  in 
a  shambles.  Although  Secretary  Andrus 
states  that  the  State  program  review 
process  will  be  completed  in  the  next 
5  months,  the  revision  of  discarded  and 
discredited  Federal  regulations  ordered 
by  the  courts  will  result  in  a  long,  drawn- 
out  process  of  new  reviews  and  rereviews 
of  State  programs  over  the  next  few 
years.  The  amendment  under  considera- 
tion will  not  delay  this  process.  If  any- 
thing it  will  help  cut  through  the 
Gordian  knot  of  the  regulations  in  limbo 
as  a  result  of  court  scrutiny. 

Contrary  to  Secretary  Andrus'  belief, 
the  States  need  the  additional  time  au- 
thorized by  the  amendment  if  they  are 
to  cope  with  the  massive  changes  in 
OSM's  regulations  mandated  by  the  Fed- 
eral courts. 

Momentarily,    Mr.    President,    I    will 
refer  to  a  chart  which  specifically  de- 
lineates the  court  decisions  that  have 
taken  place  thus  far. 
And,  most  importantly,  the  amend- 


ment would  prevent  OSM  from  requiring 
State  program  applications  to  be  mirror 
images  of  the  Federal  rules.  In  effect 
OSM  has  said  "we  have  interpreted  the 
law  and  have  written  hundreds  of  pages 
of  regulations,  and  you,  Mr.  Governor, 
can  take  our  rules  or  forfeit  the  right  to 
regulate  surface  mining  in  your  State." 

This  specific  language  in  the  Surface 
Mining  .■\ct  which  OSM  has  used  to  reach 
this  result  is  contained  in  section  503(a) 
'7).  This  provision — which  the  amend- 
ment would  delete — requires  State  pro- 
gram applications  to  contain  "rules  and 
regulations  consistent  with  the  regula- 
tions issued  by  the  Secretary  pursuant  to 
this  act." 

With  Its  characteristic  candor.  OSM 
representatives  have  told  the  States  and 
the  Congress  that  there  is  sufficient  ad- 
ministrative flexibility  in  the  so-called 
"State  Window"  rule  to  achieve  the  same 
results  which  the  amendment  would 
grant.  .'Mlow  me  to  read  for  you  the  key 
provison  of  this  rule  which  can  be  found 
at  30  CFR  731.13.  This  is  the  .subsection 
of  the  OSM  regulations  which  requires 
anv  State  wishing  to  deviate  from  a 
Federal  program  to  show  "that  tiie  pro- 
posed alternative  will  be  in  accordance 
with  the  applicable  provisions  of  the  act 
and  consistent  with  the  regulations  of 
this  chapter." 

In  a  decis'on  on  July  10,  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  in  overturning  massive  portions 
of  the  OSM  regulations  dealing  with 
mine  permit  requirements  pierced  this 
Catch  22  charade  which  the  Office  of 
Surface  Mining  has  been  so  vigorously 
touting. 

The  Court  of  Appeals  in  describing 
the  discretion  remaining  to  the  States 
through  the  .so-called  "State  window" 
provision  of  the  regulations  said : 

The  language  of  this  provision,  however.  Is 
deceptively  comforting.  Elsewhere,  the  regu- 
lations define  "consistent  with"  as  meaning 
"no  less  stringent  than  and  meeting  the  ap- 
plicable provisions  of  the  regulations"  the 
Secretary  has  issued.  Thus,  there  Is  little 
room  for  states  to  maneiiver.  The  "window" 
would  be  more  accurately  described  as  a 
one-day  mirror. 

Mr.  President,  I  urge  the  adoption  of 
this  amendment. 

Mr.  President.  I  would  like  to  bring 
further  reasoning,  which  I  hope  my  col- 
leagues will  find  persuasive,  to  bear  on 
my  request. 

Here  are  .some  basic  facts  about  the 
amendment  submitted  by  Senator  Byrd 
and  myself. 

The  States  need  more  time  to  comply 
with  the  act. 

Because  of  the  massive  changes  in 
OSM's  program  mandated  by  the  Fed- 
eral courts,  the  State  program  review 
process  cannot  be  completed  in  the  next 
5  months  as  asserted  by  Secretary 
Andrus. 

Dozens  of  regulations  have  been  de- 
clared illegal  during  judicial  review  of 
OSM's  program.  The  courts  have  or- 
dered OSM  to  rewrite  these  regulations. 
The  agency  has  barely  started  this  long 
process  of  revision. 

As  CSM  obeys  court  orders  to  rewrite 
the  regulations,  it  will  set  off  new  rounds 
of  changes  in  State  programs  and  Fed- 
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eral  reviews  of  these  changes.  This  proc- 
ess will  be  piecemeal,  time  consuming, 
and  it  will  be  years  before  there  is  any 
real  certainty  as  to  how  to  comply  with 
the  program. 

The  Byrd  amendment  resolves  this 
problem  by  giving  the  States  until  Octo- 
ber 1981  to  make  necessary  changes  in 
their  programs  and  by  using  the  con- 
gressionally  mandated  statutory  provi- 
sions for  environmental  protection  as 
the  nationwide  standard  for  compliance. 

The  effect  of  the  Byrd  amendment  is 
to  cut  through  the  Gordian  knot  of  an 
OSM  program  in  shambles  as  a  result  of 
Federal  court  scrutiny  of  the  over- 
reaching  regulatory   excesses   of  OSM. 

The  OSM  regulations  will  not  be 
eliminated  by  passage  of  the  Byrd 
amendment. 

The  Secretary  will  retain  his  authority 
to  use  the  regulations  as  a  guide  for  the 
approval    of    State   programs.   A   State 


must  formulate  its  program  to  comport 
with  the  provisions  and  environmental 
standards  found  in  the  Surface  Mining 
Act.  The  Secretary's  regulations  set 
forth  his  interpretation  of  the  statutory 
requirements  to  which  the  courts  will 
accord  great  weight.  The  Secretary  and 
the  courts  will  use  the  regulations  as  a 
measuring  stick  in  the  State  program 
approval  process. 

The  State  programs  must,  at  a  mini- 
mum, meet  the  standards  mandated  by 
the  act.  If  the  State  programs  were  found 
deficient  by  the  Secretary — using  the 
OSM  regulations  as  a  measuring  stick — 
he  would,  and  in  fact  must,  disapprove 
those  regulations  and  reject  the  State 
program. 

The  Secretary  will  retain  his  authority 
to  enforce  the  OSM  regulations  on  Fed- 
eral lands  and  in  those  States  where  a 
State  program  is  either  not  approved  or 
has  not  been  submitted. 


The  Byrd  amendment  Insures  that  the 
OSM  regulations  will  only  be  used  as  a 
measuring  stick  and  not  as  a  tool  for 
requiring  State  regulations  to  be  mirror 
images  of  the  Federal  rules.  The  result 
will  be  a  real  achievement  of  State  pri- 
macy as  contemplated  by  the  act. 

Mr.  President.  I  should  like  to  refer  to 
several  of  the  regulations  which  have 
been  addressed  by  the  courts  and,  in 
opinions,  those  regulations  have,  in  one 
way  or  another,  been  vitiated.  I  am  refer- 
ring to  regulations  in  30  CFR.  the  first 
regulation  being  715.17(a*.  regulation 
717.17fa). 

The  description  of  the  regulations  and 
how  they  are  affected  by  the  court  action 
are  set  forth  in  a  table  which  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


REGULATION    AFFECTED 
ON    SECTION    NO.    IN    30    CFR 


715.17(a) 
717.17(a) 


715.19(e)  (1) 
(vU) (A) 


715.19(e)  (2)  (11) 


718.7(a)(2) 


700.11(b) 


701  i 


DESCRIPTION  OF  REGULATION 
AND   HOW  AFFECTED  BY  COURT  ACTION 

Water  quality  standards  and  effluent  limita- 
tions— Court  ruled  that:  (a)  to  the  extent 
that  the  EPA  variance  provisions  from  ef- 
fluent limits  apply  to  surface  coal  mining 
operations,  they  must  be  included  in  the 
interim  regulations,  and  (b)  to  the  extent 
that  EPA  affords  an  exemption  to  surface 
mining  operations  for  pollutants  already 
In  water  when  it  comes  onto  the  mine  site. 
such  a  provision  must  be  incorporated  In 
the  regulations.  (A  third  issue  raised  by 
the  Industry  with  regard  to  EPA's  "rainfall 
exemption"  was  mooted  by  OSM's  notice 
of  suspension  Issued  on  December  31.  1979 
(44  Fed.  Reg.  77447)  ). 

Use  of  explosives — blasting  procedures — re- 
quired that  blasting  not  be  conducted 
within  1000  feet  of  any  building  used  as  a 
dwelling,  school,  church,  hospital  or  nurs- 
ing facility.  Court  held  that  the  Secretary 
could  not  expand  the  300  foot  distance  lim- 
itation on  blasting  set  forth  in  the  Act. 

Use  of  explosives — blasting  standards — re- 
quired that  the  maximum  peak  particle  ve- 
locity of  the  ground  motion  In  any  direc- 
tion must  not  exceed  1  inch  per  second  at 
the  Immediate  location  of  any  dwelling, 
public  building,  school,  church,  or  com- 
mercial or  Institutional  building.  Court 
held  that  the  regulation  lacked  necessary 
substantiation  and  was  thus  arbitrary  and 
capricious. 

Prime  farmlands — grandfather  exemption 
Court  held  that  the  grandfather  exemp- 
tion is  a  three-part  protective  provision 
(allowing  exemptions  for  (1)  any  permit 
Issued  prior  to  August  3.  1977:  (2)  any 
revisions  or  renewals  thereof:  and  (3)  any 
existing  surface  mining  operations  for 
which  a  permit  was  Issued  prior  to  August 
3,  1977)  and  invalidated  the  regulation 
insofar  as  it  Improperly  reduced  the  prime 
fajmland  grandfather  rights  established 
by  section  510  (d)(2)  of  the  Act. 

Applicability  of  permanent  program  regu- 
lations— two  acre  exemption 


Definition  of  "mine  plan  area" — Court  found 
definition  to  have  the  effect  of  improperly 
requiring  permit  applicants  to  submit  in- 
formation for  areas  outside  of  the  permit 
boundaries.  Its  use  was  suspended  In  Parts 
779.  780,  783  and  784. 


ACTION  BY  SECRETARY  OR  COURT; 
ANTICIPATED  OSM  RULEMAKING  ACTIVITT 

Remanded  by  Court  to  Judge  Flannery  to  de- 
termine vhether  the  general  variance,  and 
"net  gross"  basis  of  measurement  regula- 
tions are  applied  by  EPA  to  coal  mines  and 
must  therefore  become  part  of  OSM's  in- 
terim regulatory  program,  (p.  38  of  May  2 
opinion) 


Invalidated  by  Court.  Remanded  to  Secretary 
for  revision,  p.  21  of  May  2  opinion) 


Invalidated  by  Court.  Remanded  to  Secretary 
for  revision,  (p.  23  of  May  2  opinion) 


Invalidated   by   Court.   Remanded   to   Secre- 
tary for  revision,  (p.  26  of  May  2  opinion) 


Suspended  by  the  Secretary — proposed  rule 
published  2  6  80  (45  F.R.  8241)  Language 
involving  physically  unrelated  sites  to  be 
deleted. 

Definition  remanded  by  the  Court  for  revi- 
sion, (pp  35-36  of  Feb.  26  opinion;  pp.  67- 
58  of  May  16  opinion). 
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UCULATION    AITXCTCD 

sicnoN  NO.  IN  30  cn 


701.5 
816.150-.176 


701^ 


701.11(e)  (1)(1)  and  (U) 


732.15(b)  (7) 
S40.13(a) 


741.21(a)(4) 


761.5 


761.6(a)  (2)  (1) 


761.5(c) 


DESCBIPTION  OP  REGULATION 
AND   HOW   AFFECTED   BY  COURT  ACTION 


Road  classlflcation  system — Sec.  701.5  as- 
signs "Class  I"  standards,  the  most  strict, 
to  all  roads  used  for  coal  haulage;  "Class 
II"  standards  to  other  roads  planned  to  be 
used  for  six  months  or  longer:  and  mini- 
mal "Class  ni "  standards  to  non-haulage 
roada  to  be  used  less  than  six  months. 
Court  held  that  the  road  classification 
system  "lacks  sufficient  support  In  the  rec- 
ord" and  that  the  Secretary  had  not  af- 
forded the  public  an  adequate  opportunity 
to  comment. 

Alluvial  Valley  Floors — definition  of  "uncon- 
solidated stream  laid  deposits  holding 
streams  ■ — upheld  by  Court  but  Interpreted 
to  mean  that  ephemeral  streams  incapable 
of  supporting  Irrigation  should  not  be  con- 
sidered as  part  of  an  alluvial  valley  fioor. 

Existing  structures — gave  the  Secretary  the 
discretion  not  to  exempt  pre-existing  struc- 
tures from  reconstruction  to  design  stand- 
ards even  if  they  met  performance  stand- 
ards. 

Criteria  for  approval  of  State  programs — en- 
forcement authority — regulatory  imposi- 
tion of  a  civil  penalty  point  system  on  the 
States  Is  inconsistent  with  the  Act. 

Review  of  permit  applications — time  limits 
for  review  of  permits  on  Federal  lands. 


Definition  of  "public  road" — any  thorough- 
fare open  to  the  public  for  passage  of 
vehicles. 


Definition  of  "valid  existing  rights" — Court 
held  that  operators  who  had  made  a  good 
faith  attempt  to  obtain  all  permits  before 
the  August  3,  1977  cutoff  date  will  qualify 
for  the  valid  existing  rights  exception,  re- 
gardless of  whether  all  permits  had  In  fact 
been  obtained  by  that  date. 

Valid  existing  rights — established  a  na- 
tional rule  for  Interpreting  documents 
relied  upon  to  establish  valid  existing 
rights. 


Subchapter  D  (741.13.  741.17.  741.21,741.24)         National  Historic  Preservation  Act. 


Subchapters  P  and  O  (761.11  (c),  761.12  (f) 
779.12(b),  779.24(1),  783.12(b),  783.24(1) 
786.19(e)). 


Subchapters  D,  P  and  O 


National  Register  of  Historic  Places- 
eligible  for  listing  thereon. 


-places 


761.12(6) 


Waivers — Imnlements  Sec.  522(e)(5)  of  Act 
which  prohibits  surface  coal  mining  opera- 
tions within  300  feet  of  an  occupied  dwell- 
ing unless  waived  by  the  owner  of  the 
dwelling. 


ACTION  BY  SECRETARY  OR  COURT; 
ANTICIPATED  OSM  RULEMAKING  ACTIVITY 

Remanded  by  the  Court  for  new  rulemaking. 
Sections  816.150-.176.  suspended,  (pp.  32- 
36  of  May  16  opinion) 


No  revision  necessary,   (pp.  46-48  of  Feb.  26 
opinion) 


Suspended  by  the  Secretary — proposed  rule 
published  2/6  80  (45  F.R.  8241)  — if  the 
regulatory  authority  makes  the  findings 
required  by  §  786.21(a)  (1)  or  (a)(2)(i), 
then  an  exemption  from  reconstruction  re- 
quirements shall  be  granted. 

Remanded  by  the  Court  for  revision,  (pp. 
14-15  of  Feb.  26  opinion;  pp.  56-57  of 
May  16  opinion). 

No  regulations  e:.ist  to  suspend — An  amend- 
ment will  be  proposed  to  provide  time  lim- 
its for  review  of  permits  on  Federal  lands 
under  sec.  514(b)  of  the  Act — possibly  af- 
fected by  postponement  of  Federal  lands 
program  on   12/31/79   (44  F.R.  77440) 

Suspended  by  the  Secretary — proposed  nile 
published  2/6/80  (45  F.R.  8241) — scope  of 
the  definition  narrowed — limited  to  a  thor- 
oughfare which  has  been  and  Is  being  used 
by  the  public  for  vehicular  travel. 

Remanded  by  the  Court  for  revision,  (p.  28 
of  Feb.  26  opinion) 


Suspended  by  the  Secretary — proposed  rule 
published  2/6  80  (45  FR.  8241)— where  a 
State  has  case  law  establishing  some  other 
standard  for  interpreting  documents 
which  convey  mineral  rights,  this  law  will 
be  used  to  interpret  documents  executed 
In  that  State. 

Suspended  by  the  Secretary — amendment 
will  be  proposed  to  clarify  that  the  Na- 
tional Historic  Preservation  Act  (including 
Its  protection  of  properties  eligible  for 
listing  on  the  National  Register)  applies 
to  OSM  permitting  and  mine  plan  approval 
activities  on  Federal  lands. 

Suspended  by  the  Secretary — an  amendment 
will  be  proposed  to  delete  the  limitation 
on  surface  mining  operations  conducted 
under  approved  State  programs  which  will 
adversely  affect  places  eligible  for  listing 
on  the  National  Register  of  Historic  Places. 

Suspended  by  the  Secretary — amendment 
win  be  proposed  to  clarify  the  regulations 
and  preamble  as  necessary  with  respect  to 
Implementation  of  Sec.  522(e)  (3)  of  the 
Act.  Revisions  will  be  proposed,  1)  to  re- 
quire approval  of  only  the  agency  or 
agencies  with  legal  Jurisdiction  over  parks 
and  historic  sites,  and  2)  to  Interpret  Sec. 
522(e)(3)  as  applying  only  to  publicly- 
owned  places  listed  on  the  National  Regis- 
ter rather  than  any  places  so  listed. 

Suspended  by  the  Secretary — proposed  rule 
published  2  6/80  (45  F.R.  8241)— 1)  waiv- 
ers obtained  after  August  3.  1977,  remain 
effective  against  subsequent  knowing  pur- 
chasers; 2)  after  passage  of  the  Act,  a  new 
waiver  is  not  reqiiired. 
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REGULATION    AFFECTED 
ON    SECTION    NO.    IN    30    CFR 


76e.ll(b)  (3)  and  (b)(5) 


779.20 
780.16 
783.20 
784.21 


779.21 
783.21 


779.27(b)  (4) 
783.27(b)  (4) 


783.14(a)(1) 


783.22,  784.15,  and  817.133 


783.25(c), (h)  &  (1) 


785.17(a) 


785.17(b)(3) 
823.14(C) 


785.17(b)  (8) 


DESCRIPTION  OF  REGULATION 
AND   HOW  AFFECTED   BY  COURT  ACTION 


Coal  exploration — general  requirements — ex- 
ploration of  less  than  250  tons — required 
the  notice  of  Intent  for  exploration  opera- 
tions to  Include  a  map  of  the  exploration 
area  and  an  explanation  of  the  operator's 
basis  for  entering  that  area.  Court  found 
these  requirements  unauthorized  by  the 
Act. 

Permit  application — fish  and  wildlife  re- 
sources Information — these  regulations 
were  found  by  the  Court  to  lack  authority 
In  the  Act  and  were  suspended.  The  regu- 
lations required  permit  applications  to 
contain  a  study  of  fish  and  wildlife  and 
to  Include  a  fish  and  wildlife  reclamation 
plan.  (See  also  U.S.  Court  of  Appeals  deci- 
sion of  July  10) 

Permit  application — land-use  Information — 
required  permit  applications  to  provide 
soil  information  for  lands  other  than  prime 
farmlands.  Court  held  that  Act  requires 
permit  applications  to  contain  soil  sur- 
veys only  for  prime  farmlands.  (See  also 
U.S.  Court  of  Apceals  decision  of  July  10) 

Permit  applications — prime  farmland  in- 
vestigation. (See  also  US.  Court  of  Ap- 
peals decision  of  July  10) 


Underground  mining  permits — geology  de- 
scription— required  detailed  analyses  of 
test  borings  for  all  strata  (See  also  U.S. 
Court  of  Appeals  decision  of  July  10) 


Underground  mining  permit  applications — 
postminlng  land  use — although  upheld  by 
the  Court,  regulations  were  clarified.  Ac- 
cording to  the  Secretary's  Interpretation 
(as  blessed  by  the  Court)  an  underground 
operator  need  not  project  post-mining  land 
use  for  distant  time  periods.  He  need  not 
propose  an  alternative  use  as  part  of  the 
initial  permit  application,  but  may  apply 
for  such  via  the  permit  revision  procedure 
when  the  "coal  extraction  phase"  nears 
completion.  (See  also  U.S.  Court  of  Ap- 
peals decision  of  July  10) 

Underground  mining  permit  applications — 
cross  sections,  maps  and  plans — required 
cross  sections,  maps  and  plans  as  part  of 
the  Informational  requisites  of  an  under- 
ground permit  application.  Court  found 
these  regulations  procedurally  defective, 
primarily  because  of  a  deficient  preamble. 
(See  also  U.S.  Court  of  Appeals  decision  of 
July  10). 

Special  category  permits — prime  farmlands 
grandfather  clause. 


Moist  bulk  density  standard  for  prime  farm- 
land soil  compaction — established  a  "moist 
bulk  density"  test  for  determining  whether 
compaction  of  replaced  soil  horizons  on 
prime  farmlands  is  excessive. 


Special  category  permits — prime  farmlands — 
made  revegetatlon  success  on  prime 
farmlands  dependent  upon  meeting  a  high 
management  level  standard.  Court  found 
that  the  Act  requires  high  management 
yields  only  with  respect  to  the  Informa- 
tional requirements  of  the  reclamation 
plan,  and  that  permit  approval  and  bond 
release  are  dependent  upon  achieving  re- 
vegetation  equivalent  to  the  surroimdl&g 
non-mined  prime  farmland. 


ACTION   BY   SECRETARY   OR  COURT; 
ANTICIPATED   OSM   RULEMAKING  ACTIVITY 

Remanded  by  the  Court  for  revision,  (p.  54 

of  May  16  opinion) 


Remanded  by  the  Court  for  revision,  (pp.  38- 
39  of  Feb.  26  opinion) 


Remanded   by   the   Court   for   revision. 
39-40  of  Feb.  26  opinion) 


(PP- 


Suspended  by  the  Secretary — OSM  will  pub- 
lish an  interpretative  rule  regarding  the 
phrase  "other  factors"  in  these  sections  as 
being  limited  solely  to  those  factors  con- 
tainea  in  the  Secretary  of  Agriculture's 
regulations  for  identification  of  prime 
farmland. 

Suspended  bv  the  Secretarv — proposed  rule 
published  4  16  80  (45  FR  25990)— re- 
quirements for  geology  description  in  a 
permit  application  for  an  underground 
mining  operation  are  narrowed  to  only 
those  areas  where  the  overburden  will  be 
removed  down  to  the  level  of  the  coal 
seam. 

No  revision  necessary,  (pp.  13-14  of  May  16 
opinion) — OSM  will  publish  an  inter- 
pretation of  these  regulations  to  al- 
low an  operator  to  apply  through  the 
permit  revision  or  renewal  procedures 
of  30  CFR  788  12-785  15  for  regulatory  au- 
thority approval  of  an  alternative  post- 
mining  land  use  toward  the  end  of  the  life 
of  an  underground  mine  rather  than  ob- 
taining such  approval  in  the  original  per- 
mit, if  the  original  permit  demonstrates 
that  the  land  will  be  returned  to  its  pre- 
mlning  land  use  capability  as  required  by 
30  CFR  817  133(ai, 

Remanded  by  the  Court  for  revision,  (pp.  14- 
15  of  May  16  opinion) 


Suspended  by  the  Secretary — proposed  rule 
published  4-16-80  (45  FR.  25992)— pro- 
posed amendment  provides  for  protection 
mandated  by  sec.  510(d)  (2)  regarding  "ex- 
isting surface  mining  operations,"  (See 
May  2  opinion  of  U.S.  Court  of  Appeals, 
D,C.  circuit). 

Suspended  by  the  Secretary — until  a  stand- 
ard for  soil  compaction  is  proposed  and 
adopted.  OSM  will  Implement  the  perma- 
nent program  prime  farmland  standards 
by  requiring  that  prime  farmland  permit 
applications  demonstrate  and  operators 
mine  so  that  excessive  compaction  is 
avoided  in  replacement  of  the  soil  under 
Sections  508(a  i  (4)-(5) ,  510(d)  1 1)  and  515 
(b)  (7)  of  the  Act. 

Remanded  by  the  Court  for  revision,  (pp.  4- 
5  of  May  16  opinion) . 
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REGULATION    ATFECTSD 
ON    SECTION    NO.    IN    3  0    Cm. 


785. 19(d)  (2)  (111)  and  (Iv) 


785.19(e)  (1)  (11) 


785.19(e)(2) 


786.5 


805.13(d) 


806  12(e)  (6)  (111) 
806.12(gH7)(Ui) 


307.11(e) 


808.12fc) 


808.14(b) 


816.42(a)(1)  and  816.42(a)  (7) 


816.42(b) 
817.42(b) 


816.46(b) 
817.46(b) 


816.46(c) 
817.46(c) 


DESCRIPTION    OF    REGULATION 
AND    HOW    AFFECTED    BY    COURT    ACTION 


Special  category  permits — alluvial  valley 
floors — required  that  permit  applications 
to  mine  on  alluvial  valley  floors  contain, 
among  other  things,  hydrologlc  da:a  for  "a 
full  year." 

Special  category  permits — Alluvial  Valley 
Floors — purported  to  Implement  the  hy- 
drologlc damage  prohibition  of  Sec.  510 
(b)  (5)  (B)  of  the  Act.  Court  held  that  the 
Secretary's  attempt  to  extend  the  hydrol- 
ogy requirements  to  Include  the  statutory 
exemptions  (undeveloped  range  land  and 
small  farm  acreage)   was  Invalid. 

Special  category  permits — Alluvial  Valley 
Floors — these  regulations  set  forth  OSM's 
test  for  the  small  acreage  exemption  for 
mining  on  alluvial  valley  floors.  Court  held 
that  the  regulation  unlawfully  converted 
the  statutory  exemption  for  "such  small 
acreage  as  would  have  a  negligible  Im- 
pact" on  farming  Into  a  total  ban  on 
mining  by  requiring  the  operator  to  show 
that  no  decrease  In  the  expected  annual 
Income  of  a  farm  would  occur. 

Definition  of  "Irreparable  damage  to  the  en- 
vironment"— defined  the  term,  for  pur- 
poses of  the  permit  review  and  approval 
provisions,  as  "any  damage  to  the  envi- 
ronment that  cannot  be  or  has  not  been 
corrected  by  actions  of  the  applicant." 

Period  of  UablUty-bondlng. 


Performance  bonding — required  a  permittee 
to  cease  mining  operations  Immediately 
upon  the  Incapacity  of  this  surety  due  to 
bankruptcy,  insolvency,  or  loss  of  license. 

Procedures  for  seeking  release  of  performance 

bond — Informal  conferences — court  held 
that  tl^ese  reKUlaticns  must  include  a  pro- 
vision for  access  to  the  mine  site  pursuant 
to  sec.  513(b)   of  the  Act. 

Bond  liability— required  that  liability  under 
any  bond,  including  separate  bond  Incre- 
ments or  indemnity  agreements  applicable 
to  a  single  operation  shall  exted  to  the  en- 
tire permit  area  "with  respect  to  protec- 
tion of  the  hydrologlc  balance:" 

Performance  bond  forfeiture  criteria  and  pro- 
cedures— determination  of  forfeiture 
amount — regulations  allowed  the  regula- 
tory authority  to  penalize  the  permittee 
upon  forfeiture  by  retaining  the  entire 
amount  of  the  performance  bond,  even  if 
only  part  of  the  bond  was  necessary  to  pay 
for  reclamation. 

Hydrologlc  balance:  Water  quality  standards 
and  effluent  limitations — made  lands  under 
reclamation  subject  to  effluent  limitations. 
Court  did  not  find  adequate  technical  sup- 
port for  the  Secretary's  contention  that 
sediment  control  measures  for  reclaimed 
lands  are  identical  to  those  for  currently 
mined  lands. 

Hydrologlc  balance:  water  quality  standards 
and  effluent  limitations — established  a 
rainfall  exemption  from  compliance  with 
TSS  effluent  limitations  only  during  the 
actual  occurrence  of  a  10-year,  24-hour 
storm. 


Hydrologlc  balance:  sedimentation  ponds — 
prescribed  a  minimum  sediment  storage 
volume  for  sedimentation  ponds. 

Hydrologlc  balance :  Sedimentation  ponds  re- 
quired a  24-hour  detention  time  for  sedi- 
mentation ponds  and  thus  necessitated  ex- 
tremely large  ponds. 


ACTION    BY    SECRETARY    OR    COtHlT; 
ANTICIPATED    OSM    RULEMAKING    ACTIVITY 


Remanded  for  revision  with  direction  from 
the  Court  that  the  Secretary  make  It  clear 
that  the  hydrologlc  data  In  question  could 
oe  collected  over  a  shorter  period  of  time 
or  could  consist  of  extrapolations  from 
existing  data   (p.   56  of  Feb.   26  opinion) 

Remanded  by  the  Court  for  revision,  (pp. 
52-53  of  Feb.  26  opinion) 


Remanded  by  the  Court  for  revision  Court 
cited  with  approval  a  quotation  from  the 
legislative  history  suggesting  that  the  dis- 
turbance of  60/1,000  acres  would  qualify 
for  the  exemption,  (p.  51  of  Feb.  26  opin- 
ion) 


Suspended  by  the  Secretary — proposed  rule 
published  2,6/80  (45  F.R.  8241 )— proposed 
amendment  deletes  the  phrase  "or  has  not 
been"  to  reflect  the  plain  meaning  of  the 
word  "irreparablL." 

Suspended  by  the  Secretary — an  amendment 
will  be  proposed  to  this  section  to  refer  to 
the  revegetation  requirements  of  30  CFR 
816.111(a), 

Suspended  by  the  Secretary — proposed  rule 
published  1  2i  80  (45  F.R.  6028 1  proposed 
change  will  allow  for  expeditious  sub- 
stitution of  new  performance  bond  cover- 
age by  the  operator  without  requiring  im- 
mediate cessation  of  all  operations. 

Remanded  by  the  Court  for  revision,  (pp.  41- 
42  of  Feb.  26  opinion) 


Suspended  by  the  Secretarv — pronosed  rule 
published  1/24/80  (45  FR.  6028)— lan- 
guage regarding  "with  respect  to  protection 
of  the  hydrologlc  balance"  deleted. 


Regulation  remanded  with  a  direction  from 
the  Court  that  any  forfeiture  procedure  re- 
quire reimbursement  of  the  portion  of  the 
bond  not  spent  for  reclamation,  (pp.  44- 
45  of  Feb.  26  opinion) 


Remanded  by  the  Court  for  revision,  (pp.  19- 
20  of  May  16  opinion) 


Suspended  by  the  Secretary — new  rule  will 
be  proposed  to  provide  an  appropriate  ex- 
emption from  compliance  with  the  total 
suspended  solids  effluent  limitations  dur- 
ing precipitation  events.  Pe'idlng  comple- 
tion of  this  rulemaking,  EPA's  rainfall  ex- 
emption at  40  CFR  434.22(c).  434.32(b), 
and  434.42(b)  will  be  applicable  to  surface 
coal  mining  and  reclamation  operations. 

Suspended  by  the  Secretary — an  amendment 
will  be  proposed  to  provide  new  design  re- 
quirements for  minimum  sediment  stor- 
age volume  of  sedimentation  ponds. 

Suspended  by  the  Secretary — OSM  will  re- 
propose  requirements  for  the  theoretical 
detention  time  standard  for  water  in  sed- 
imentation ponds,  as  well  as  measures 
which  can  be  taken  to  reduce  the  theoreti- 
cal detention  time. 
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816.46(d) 
817.46(d) 


816.46(h) 
817.46(h) 


816.65(f) 


816.83(a) 
817.83(a) 


816.95 
817.95 


816.103(a) 
817.103(a) 


816.115 

817.115 


816.116(b) 
817.116(b) 


816.133(b)  (1) 
817.133(b)(1) 


816 133rc)(4) 
817.133(C)(4) 


816.133(c)  (9)  (1) 
817.133(c)  (9)  (1) 


DESCRIPTION    OF    REGULATION 
AND    HOW    ATFECTXD   BY    COURT   ACTION 


Hydrologlc  balance:  sedimentation  ponds — 
required  a  de watering  device  for  sedi- 
mentation ponds  which  had  a  discharge 
rate  to  achieve  and  maintain  the  required 
theoretical  detention  t!me. 

Hydrologlc  balance:  sedimentation  ponds — 
required  operators  to  clean  out  sedimenta- 
tion ponds  when  sediment  reaches  60  per- 
cent of  the  sediment  storage  capacity. 

Use  of  explosives:  surface  blasting  require- 
ments— established  distance  limits  for 
blasting. 

Coal  processing  waste  banks:  water  control 
measures — required  the  construction  of 
underdrains  for  all  waste  embankments 
and  made  no  provision  for  alternatives  in 
appropriate  situations. 


Air  resources  protection — require  operators 
to  take  appropriate  control  measures  to 
limit  fugitive  dust.  Court  held  that  the 
Secretary's  authority  to  regulate  air  pol- 
lution is  limited  to  air  pollution  relating 
to  erosion. 

Acid-forming  and  toxic-forming  materials — 
required  cover  for  all  hazardous  materials 
with  at  least  four  feet  of  non-toxic,  non- 
combustible  materials. 

Revegetation:  Grazing — required  that  an 
operator  who  proposed  range  or  pasture 
land  as  a  post-mining  land  use  must  ac- 
tually use  the  land  for  grazing  for  at  least 
the  last  two  years  of  bona  liability.  Court 
held  that  OSM  had  no  authority  to  require 
such  actual  use  by  operators. 

Revegetation:  standards  for  success — de- 
layed beginning  the  5  or  10  year  period  of 
the  operator's  responsibility  for  revegeta- 
tion success  until  vegetation  equalled  the 
approved  standard  (generally  90  percent 
of  the  natural  cover  In  the  area).  Court 
held  that  Sec.  515(b)  (20),  which  initiates 
the  responsibility  period  at  the  earlier 
point  in  time  when  seeding  and  related 
work  are  completed,  is  the  correct  stand- 
ard. 

Postminlng  land  use — required  an  operator 
to  restore  previously  mined  but  unre- 
claimed land  to  the  "highest  and  best  use 
.  .  .  compatible  with  surrounding  areas." 
Court  noted  that  the  Act  gives  the  opera- 
tor an  option  to  restore  land  either  to  its 
condition  prior  to  any  mining  or  to  a 
higher  or  better  use  and  held  that  the 
regulations  improperly  eliminate  the  first 
option. 

Postminlng  land  use — required,  as  a  condi- 
tion of  approval  of  an  alternative  post- 
mining  land  use,  that  "letters  of  commit- 
ment" accompany  the  permit  application 
and  demonstrate  "that  financing,  attain- 
ment, and  maintenance  of  the  post-mining 
land  use  are  feasible."  Court  held  that 
these  regulations  were  unauthorized  by  the 
Act  and  substantially  exceeded  anything 
that  could  be  required  under  the  Act, 

Postminlng  land  use — required  operators 
proposing  to  change  pre-mlnlng  land  uses 
of  range,  flsh  and  wildlife  habitat,  forest 
land,  hay  land,  or  pasture  to  post-mining 
crop  land  use  to  submit  a  firm  written 
commitment  to  provide  sufficient  crop 
management  after  bond  release  to  assure 
that  the  proposed  post-mining  crop  land 
use  remains  practicable  and  reasonable. 
Court  ruled  that  OSM  was  not  authorized 
to  require  a  "firm  written  commitment" 
with  respect  to  these  future  activities,  but 
could  only  require  an  operator  to  demon- 
strate a  "reasonable  likelihood"  of  sus- 
taining such  a  land  use. 


ACTION    BY    SECRETARY    OR    COURT; 
ANTICIPATEO   OSM    RULEMAKING   ACTTVITT 


Suspended  by  the  Secretary — amendments 
■will  be  proposed  to  the  design  criteria  for 
sedimentation  pond  dewatering  divides 
which  are  related  to  the  sediment  storage 
volume  and  theoretical  detention  time. 

Suspended  by  the  Secretary — amendments 
win  be  proposed  to  the  required  frequency 
of  sediment  removal  from  sedimentation 
ponds. 

Remanded  by  the  Court  for  revision.  Court 
based  its  decision  on  the  May  2  opinion  of 
the  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit,  (p.  26  of  May  16  opinion) 

Suspended  by  the  Secretary — proposed  rule 
published  4  16  80  (45  F.R.  25990)— pro- 
posal provides  an  exemption  from  the  sub- 
drainage  requirement  if  the  operator  can 
demonstrate  to  the  regulatory  authority 
that  a  subdralnage  system  Is  not  required 
to  Insure  structural  Integrity  and  water 
quality. 

Remanded  by  the  Court  for  revision,  ipp. 
27-29  of  May  16  opinion) 


Suspended  by  the  Secretary — proposed  rule 
published  2  6,  80  (45  FR,  8241 )— amended 
to  provide  In  the  alternative  for  either 
cover  or  treatment  of  acld-forming  or 
toxic-forming  materials. 

Remanded  by  the  Court  for  revision,  (pp. 
58-59  of  Feb.  26  opinion) 


Remanded   by  the  Court  for  revision,    (pp. 
59-61  of  Feb.  26  opinion) . 


Remanded  by  the  Court  for  revision. 
55-56  of  May  16  opinion) . 


(PP- 


Remanded  by  the  Court  for  revision,    (pp. 
62-63  of  Feb.  26  opinion) . 


Remanded   by  the   Court   for  revision,    (pp. 
62-63  of  Feb.  26  opinion) 
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KKGT7I.ATION    AITECTS) 
OK    SECTION    NO.    IN    30    a 


817.S3(a)(l) 


817.64 


8n.ioi(b)(i) 

817.102 


817.118 


823.11(c) 
823.15(b) 
823.15(C) 


Part  823 


DESCRHTION    or    aZGULATION 
AND    HOW    AITECTED   BT    C0T7BT   ACTION 


Hydrologlc  balance:  surface  and  ground 
water  monitoring — required  monitoring  of 
ground  water  for  recharge  capacity. 


Hydrologlc  balance:  water  rights  and  re- 
placement— required  underground  mine 
operators  to  replace  the  water  supply  of 
land  owners  If  the  mining  operation  con- 
taminates, diminishes,  or  interrupts  that 
water  supply.  Court  held  that  water  re- 
placement applies  only  to  surface  coal 
mining  operations  and  there  Is  no  statu- 
tory authority  to  apply  It  to  underground 
mines. 

Backfilling  and  grading — general  require- 
ments— applied  the  approximate  original 
contour  regulations  to  underground  min- 
ing. Court  held  that  surface  disturbances 
become  settleJ  and  revegetated  during  the 
long  duration  of  an  underground  mine, 
and  found  It  "dupUcltous"  In  this  situa- 
tion to  require  the  removal  of  previously 
settled  and  revegetated  land  only  to 
achieve  the  purpose  of  a  second  revegeta- 
tlon. 

Revegetatlon — standards  for  success. 


ACTION    BT    SZOETABT    OR    COtTRT; 
ANTICIPATED    OSM    RULEMAKING    ACTIVrrY 


Suspended  by  the  Secretary — proposed  rule 
published  4/16/80  (45  F.R.  25990)— propos- 
al eliminates  the  requirement  for  under- 
ground mine  operators  to  monitor  the  ef- 
fects of  underground  mining  activities  on 
the  recharge  capacity  of  reclaimed  lands. 

Remanded  by  the  Court  for  revision,  (pp. 
36-37  of  May  16  opinion) 


Remanded  for  revision  with  a  direction  from 
the  Court  to  provlJe  "some  flexibility  for 
settled  fills  that  have  become  revegetated." 
(pp.  17-18  of  May  16  opinion) 


Prime  farmlands — performance  standards — 
revegetatlon-requlred  that  an  operator 
actually  /arm  any  prime  farmland  portion 
of  a  permit  area  for  varying  numbers  of 
years  In  order  to  demonstrate  revegeta- 
tlon. Court  ruled  that  OSM  was  not  au- 
thorized to  command  operators  to  engage 
In  farming.  OSM's  only  authority  Is  to  re- 
quire the  operator  to  demonstrate  the 
postmlnlng  capability  of  prime  farmlands 
to  meet  pre-mlnlng  productivity  levels. 
Such  capability  can  be  demonstrated  by 
sou  surveys. 

Prime  farmlands — performance  standards — 
required  underground  mining  operations 
to  comply  with  the  prime  farmland  provi- 
sions. Although  the  Court  upheld  the  ap- 
plications of  prime  farmland  requirements 
to  underground  mining,  Part  823  was  sus- 
pended as  applied  to  underground  mining. 


Suspended  by  the  Secretary — proposed  rule 
published  4/16/80  (45  F.R.  25990)— pro- 
posal adds  a  provision  that,  for  under- 
ground mine  permit  areas  of  40  acres  or 
less  In  locations  with  an  average  annual 
precipitation  of  more  than  26  Inches,  cer- 
tain specified  performance  standards  may 
be  used  as  an  alternative  to  reference  areas 
to  measure  revegetatlon  success. 

Remanded  by  the  Court  for  revision,  (pp. 
58-59  of  Feb    26  opinion) 


Remanded  for  revision  with  direction  from 
the  Court  that  the  Secretary  exempt  from 
Part  823  those  surface  facilities  which  are 
actively  used  over  extended  periods  but 
which  affect  a  minimal  amount  of  land, 
(pp.  1-3)  of  May  16  opinion) 


Mr.  WARNER.  Mr.  President,  this 
compilation  clearly  documents  a  long 
history  of  action  by  the  Federal  courts 
in  turning  aside,  one  way  or  another, 
regulations  issued  by  the  OSM — clearly 
again,  pointing  out  the  complexity  fac- 
ing any  State  with  respect  to  how  to 
comply  with  the  regulations  issued  by 
OSM. 

Mr.  President,  we  have  heard  from  op- 
ponents of  the  Byrd-Wamer  amendment 
that  the  amendment  is  not  needed  be- 
cause OSM  is  dealing  with  the  various 
State  plans  that  have  been  submitted 
to  it  in  a  fair  and  expeditious  manner. 
The  opponents  have  pointed  out  some 
examples  of  OSM's  fair  treatment.  But, 
Mr.  President,  there  are  other  States 
which  have  been  having  extreme  prob- 
lems with  OSM,  which  this  amendment 
will  correct. 

I  vividly  recall  from  yesterday  the  dis- 
tinguished Presiding  Officer  here  today. 
Senator  Ford  of  Kentucky,  in  a  colloquy 


with  our  colleague  from  Montana,  to  my 
recollection  pointing  out  the  difficulty 
that  his  State,  Kentucky,  had  exper- 
ienced when  they,  in  good  faith,  tried  to 
comply  with  the  regulations  promul- 
gated by  OSM. 

I  should  like  to  comment  for  a  moment 
on  the  problems  experienced  by  my  own 
State,  the  Commonwealth  of  Virginia. 
I  shall  read  a  letter  wr.tten  to  me  by 
Virginia's  Department  of  Conservation 
and  Economic  Development,  Division  of 
Mined  Land  Reclamation,  which  over- 
sees the  enforcement  of  Virginia's  strip- 
mining  action.  The  letter  is  dated  May 
30,  1980,  addressed  to  Senator  John  W. 
Warner,  U.S.  Senate.  It  reads  as  follows: 

Dear  Senator  W.^rner:  I  am  enclosing 
OSM  Region  I  comments  on  Virginia's  per- 
manent program  for  your  Information.  These 
comments  are  being  thoroughly  reviewed  by 
the  Department  and  Division  staff  I  am  cer- 
tain that  you  will  recognize  the  difficulty  In 
trying   to   address   these   comments   by  the 


June  15th  deadline.  We  did  not  receive  these 
comments  until  May  27.  1980. 

The  Secretary  of  the  Interior  must  ap- 
prove or  disapprove  our  program  by  Septem- 
ber 3.  1980  based  on  all  material  received 
from  Virginia  by  June  15.  1980.  It  is  likely 
that  Virginia's  program  will  be  disapproved 
on  September  3.  1980.  If  this  occurs.  Vir- 
ginia will  have  until  November  15.  1980  to 
submit  a  revised  program  Including  law, 
regulations  and  other  content  requirements. 
November  15th  is  the  latest  date  OSM  will 
accept  corrections  or  additions  to  Virginia's 
program.  OSM  will  conduct  another  public 
hearing  and  the  Secretary  will  finally  ap- 
prove or  disapprove  Virginia's  program  not 
later  than  January  3,  1981. 

The  Office  of  Surface  Mining  has  told  the 
states,  the  courts  and  the  public  that  states 
can  recognize  their  particular  terrain,  etc.  by 
alternative  regulations.  You  will  note  that 
OSM  has  effectively  denied  Virginia's  alter- 
natives, thereby  proving  that  there  Is  no 
"state  window".  The  congressional  Intent 
has  been  Ignored  by  OSM.  n  almost  every 
case  where  Virginia  changed  OSM's  words 
In  the  regulations,  OSM  has  determined  the 


change  unacceptable.  'We  intend  to  uphold 
our  belief  that  the  proposed  alternatives  are 
necessary  and  that  they  are  technically  sup- 
ported. 

■We  are  requesting  a  meeting  with  OSM 
to  ask  for  official  clarification  on  these  com- 
ments. Any  clarification  that  changes  the 
Intent  of  these  comments  will  be  brought  to 
your  immediate  attention. 
Sincerely  yours, 

Danny  R  Brown. 

Commissioner. 

Virginia's  commissioner  further  wrote 
a  letter  to  the  OSM  Deputy  Regional  Di- 
rector, Mr.  Patrick  B.  Boggs,  in  response 
to  OSM's  comments  on  Virginia's  strip 
mining  plan. 

It  is  unusual  for  Mr.  Brown  to  use  such 
strong  language  but  after  listening  to 
Mr.  Brown's  letter,  we  can  understand 
his  reasons  for  such  language.  I  will  quote 
from  Mr.  Brown's  June  9  letter  addressed 
to  Mr.  Patrick  B.  Boggs,  Deputy  Regional 
Director.  Office  of  Surface  Mining, 
Charleston,  W.  Va. 

Dear  Pat:  This  Is  a  response  to  your  letter 
of  transmittal  which  we  received  on  May  27, 
1980  containing  Region  I  comments  on  the 
Virginia  Regulatory  program.  'We  begin  our 
response  by  noting  that  you  have  provided 
Virginia  with  only  17  days  to  make  the  modi- 
fication which  you  are  requiring.  Even  If  we 
had  found  Region  Is  comments  to  be  clear 
and  well  founded,  it  would  have  been  ex- 
tremely difficult  if  not  impossible  for  Vir- 
ginia to  make  these  changes  within  this  pe- 
riod. We  were  very  disappointed,  however, 
that  the  majority  of  the  comments  lacked 
any  rationale  in  support  of  statements  pre- 
sented. Although  a  number  of  the  problems 
we  have  with  the  comments  were  discussed 
at  our  June  4  and  5,  1980  meeting,  the  ma- 
jority of  the  comments  were  presented  In  a 
manner  which  makes  It  difficult  if  not  im- 
possible to  fashion  an  appropriate  response. 
While  we  welcome  OSM  constructive  com- 
ments and  criticism,  we  have  great  difficulty 
with  this  type  of  comment  that  lacks  any 
substantiation  or  back  up  data. 

As  you  are  aware,  the  program  develop- 
ment effort  and  your  participation  In  that 
effort  is  not  new  to  this  process.  We  have 
met  with  both  you.  your  I  &  E  staff,  and 
your  Technical  Services  staff  on  a  number  of 
occasions  and  felt  that  we  had  resolved  or  at 
least  Identified  those  issues  of  departure  be- 
tween your  interpretation  of  the  require- 
ments of  Section  731.14  of  your  regulations 
and  our  Interpretation. 

The  areas  where  we  require  further  clar'fl- 
cation  and  Justification  for  your  comments 
were  discussed  at  our  June  4  and  5  meetings 
We  will  not  Itemize  those  areas  at  this  time. 
The  public  record  of  that  meeting  should 
satisfy  our  mutual  needs  In  that  area. 

There  are  a  number  of  typographical  errors 
identified  in  your  comments  and  In  our  re- 
view. These  errors  as  Identified  in  Attach- 
ment A  will  be  corrected  in  Virginia's  regula- 
tions. 

We  mutually  agreed  that  a  number  of  the 
statements  Identified  in  your  comments  were 
either  based  on  a  misunderstanding  of  Vir- 
ginia's law,  regulations  or  program,  or  mis- 
understanding within  your  staff.  At  this 
time,  we  do  not  feel  that  it  is  necessary  to 
respond  further  to  these  areas. 

Based  on  our  understanding  and  your 
agreement,  comments  on  tbe  following  areas 
require  a  further  clarification  on  your  part 
prior  to  Justifvin?  response  on  our  part. 
These  are  as  listed  in  Attachment  B. 

With  respect  to  those  deficiencies  Identified 
specifically  on  pages  2.  3.  6,  and  8  of  the  pro- 
gram narrative,  comments  that  were  based 
upon  your  reading  of  the  OSM  state  program 
review  guide  and  policy  statements,  we  feel 
that  the  comments  are  totally  deficient.  This 


document  was  available  to  your  staff  prior 
to  the  complete  analjsls  and  comment  which 
preceded  our  March  3,  1980  formal  submittal. 
After  our  meeting  with  Region  I  in  Novem- 
ber and  December  as  well  as  several  meetings 
prior  to  that,  we  completely  rewrote  the  nar- 
rative descriptions  for  all  program  processes 
and  procedures  as  identified  under  Section 
731.14  of  your  regulations  in  accordance 
with  our  meetings 

It  was  our  understanding  at  that  time  that 
the  review  document  prepared  by  you  con- 
tained a  thorough  and  complete  analysis  oi 
our  program  narrative.  We  feel  confident 
that  the  program  narrative  as  prepared  in 
response  to  your  previous  comments  and 
submittal  on  March  3.  1980  contains  a  full 
and  adequate  description  of  the  proposed 
state  program  in  accordance  with  the  re- 
quirements of  the  regulations 

Merely  to  recite  sentences  from  a  guidance 
document  that  was  fully  considered  by  your 
staff  previous  to  your  prior  romments  with- 
out supporting  Justification,  identifying  spe- 
cific deficiencies  in  the  program  narrative 
with  a  reasoned  supporting  analysis,  provides 
us  Inadequate  Justification  to  rewrite  the 
program  narrative  at  this  late  date  in  the 
process  of  program  development 

Similarly,  the  comments  on  Virginia's  pro- 
posed alternative  regulations  are  grossly  in- 
adequate. Although  we  have  not  had  suffi- 
cient time  to  review  your  latest  comments  on 
the  alternative  regulations  given  ;.o  us  at  the 
June  4  and  5  meeting,  we  can  only  conclude 
at  this  time  that  your  agency  has  failed  to 
address  fully  the  proposed  alternative  regu- 
lations presented  by  Virginia  and  supporting 
documentation.  Repeatedly  in  your  com- 
ments, you  offer  unsubstantiated  and  totally 
arbitrary  opinions  stating  that  various  pro- 
posed regulations  are  unacceptable 

These  opinions  are  not  supported  by  sufll- 
cient  analysis  to  permit  our  review  and  de- 
termination of  the  validity  of  the  comments 
made.  Many  of  your  responses  to  the  pro- 
posed alternatives  Indicated  a  lack  of  under- 
standing and  adequate  review  of  the  proposal 
presented. 

After  over  4  months  of  your  review,  we 
cannot  comprehend  why  there  are  still  a 
number  of  alternatives  which  are  unaccepta- 
ble to  you  without  your  giving  any  substan- 
tive or  firm  reasons  beyond  your  opinion 
that  they  are  unacceptable. 

We  have  supplied  you  with  a  detailed 
Justification  and  supporting  documentation 
for  every  proposed  alternative  presented 
Your  comments  fail  to  provide  any  support 
for  a  finding  that  the  presented  Justification 
and  alternative  Is  deficient  and  inadequate 
It  is  impossible  for  tis  to  respond  to  com- 
ments on  your  part  that  are  based  on  un- 
documented and  unsupported  opinion  with- 
out any  showing  why  the  documentation 
and  supporting  analysis  Jvistifying  the  pro- 
posed alternative  is  inadequate 

We  understand  that  the  latest  comments 
of  your  technical  service  staff  analysis  may 
provide  some  additional  explanation  sup- 
porting your  statements  In  your  comments. 
However,  our  initial  review  of  that  docu- 
ment leads  us  to  believe  that  it  contains  the 
same  deficiencies  and  lack  of  supporting 
analysis  that  are  omitted  from  your  formal 
comments 

We  would  like  you  and  your  staff  to  re- 
member that  unlike  some  of  the  other  States 
you  may  be  dealing  with,  the  process  of  pro- 
gram development  In  Virginia  is  not  a  newly 
initiated  endeavor.  We  have  repeatedly  met 
with  you  a'-d  your  staff,  have  held  public 
hearings,  held  two  formal  public  comment 
jjerlods  and  have  participated  In  an  active 
program  of  public  participation  in  program 
development  since  September  of  1978. 

We  have  committed  our  resources  and  ef- 
forts to  an  active  program  to  assure  appro- 
priate and/or  complete  opportunity  for  par- 
ticipation by  all  parties  prior  to  March  3, 
1980  formal  submittal  deadline.  To  Ignore 


the  program  development  efforts  on  the  part 
of  your  staff,  the  interested  public,  work 
committees,  and  ourselves  to  date  would 
be  an  insult  to  all  parties  involved  We  can- 
not accept  the  proposition  that  OSM  can 
unilaterally  change  the  ground  rules  and 
program  requirements  this  late  In  the  process 
of  program  development. 

Y'ou  and  your  staff  were  fully  aware  from 
the  very  Inception  of  our  program  develop- 
ment efforts  that  proper  timing  and  com- 
plete review  on  your  part  was  necessary  for 
the  development  of  an  adequate  program 
for  Virginia. 

We  feel  that  our  efforts  on  the  program 
development  task  have  been  fully  accom- 
plished In  making  this  effort,  the  Common- 
wealth of  Virginia  has  spared  no  expense. 
initiation,  or  effort  to  fully  comply  with  the 
requirements  of  the  permanent  program  reg- 
ulations and  your  suggestions  The  resources, 
time,  money,  and  energy  necessary  for  pro- 
gram development  were  carefully  allocated 
to  allow  us  to  fully  participate  with  you  and 
respond  to  your  concerns  and  comments 
prior  to  March  3,  1980.  We  did  this  as  a 
result  of  your  constant  urging  and  assur- 
ance that  the  review  process  would  be  com- 
plete and  meaningful. 

The  Commonwealth  has  a  responsibility 
to  get  on  with  Its  primary  functions  of  en- 
forcing the  regulatory  program  and  assuring 
adequate  protection  of  the  environment  and 
the  public  health  and  safety.  We  cannot 
continue  to  allocate  scarce  resources  to  re- 
sponding to  frivolous  comments  at  this 
time.  It  became  obvious  to  us  as  a  result 
of  our  June  4  and  5  meetings  that  on  nu- 
merous important  Issues  the  Regional  staff 
has  failed  to  be  provided  adequate  guidance 
from  Washington.  We  sympathize  with  your 
dilemma  with  respecT  to  the  lack  of  action 
in  Washington.  However,  we  cannot  accept 
the  lack  of  preparation  and  analysis  on  the 
part  of  either  your  staff  or  the  staff  in  Wash- 
ington which  requires  us  to  alter  our  pro- 
gram submltta:  in  response  to  phantom 
deficiencies 

While  we  will  continue  to  make  every 
effort  to  work  closely  with  the  Regional  Of- 
fice on  all  aspects  of  the  regulatory  program 
both  during  the  Interim  and  permanent 
status  of  that  program,  we  trust  that  you 
will  understand  that  we  need  comments  and 
suggestions  that  are  reasonable,  understand- 
able and  supported.  Otherwise,  It  will  be- 
come Impossible  for  us  to  evaluate  properly 
those  comments  and  to  phrase  an  appropri- 
ate response. 

We  are  enclosing  as  Attachment  C  a  copy  of 
legislation  passed  by  the  1980  General  As- 
sembly that  clarifies  the  Right  of  Entrj- 
questions  Also,  we  are  enclosing  a  copy  of 
the  Virginia  Conflict  of  Interest  Act  as  you 
requested.  You  agreed  that  our  response  to 
your  Attachment  R-1  is  no  longer  required 

Mr.  Fred  W    Walker,  Director  of  the  De- 
partment of  Conservation  and  Economic  De- 
velopment, has  reviewed  these  comments  and 
concurs  with  our  position. 
Sincerely, 

Dannt  R    Brown, 

Commissioner. 

Mr.  President,  here  is  a  clear  case  of 
a  bona  fide  effort  on  the  part  of  a  Gov- 
ernor and  his  appropriate  subordinate 
officials  to  comply  w-ith  the  OSM  regu- 
lations. That  effort  has  not  been  suc- 
cessful and,  as  a  consequence  of  that 
lack  of  success,  there  are  thousands 
upon  thousands,  and.  each  day  that 
goes  by,  hundreds  more  are  added  to  the 
payroll  of  the  unemployed  miners  In 
Virginia — men.  and  I  might  add  women, 

Mr.  President.  I  visited  a  mine  last 
week,  1,000  feet  below  the  surface  of  the 
Earth.  I  was  pleased  to  see  that  there 
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are  women  working  In  those  mines,  side 
by  side  with  men,  accepting  the  rigors 
of  that  labor  and  the  hazards  of  that 
employment,  which  are  quite  substan- 
tial. Mr.  President. 

I  am  very  proud  of  the  record  of  the 
ever-increasing  number  of  women  that 
are  going  into  mining. 

So,  when  I  say  men  and  women  out 
of  work,  I  do  not  mean  women  simply 
in  clerical  positions.  I  mean  women 
working  side  by  side  in  every  way  in  the 
mining  industry. 

This  is  but  one  example  of  one  State's 
problems  with  OSM's  implementation  of 
the  Surface  Mining  Act  of  1977. 

We  heard  of  the  case  yesterday,  Mr. 
President,  of  Kentucky.  We  have  heard 
today  of  West  Virginia's  case — from  the 
two  distinguished  Senators.  I  am  cer- 
tain there  are  other  Senators  who  will 
state  for  the  record  the  experience  that 
they,  their  Governor,  and  other  State 
oflBcials.  have  encountered  in  a  good- 
faith  effort  to  comply  with  OSM's  im- 
plementation of  the  Surface  Mining  Act 
of  1977. 

Mr.  President,  I  again  urge  my  col- 
leagues to  give  very  careful  considera- 
tion to  the  Byrd-Warner  amendment, 
and  that  as  we  proceed  in  what  I  hope 
will  be  an  orderly  legislative  process  to 
address  this  amendment,  that  we,  the 
mining  industry,  our  respective  States. 
and  the  whole  of  the  Nation  can  count 
on  their  support. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  leeislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THI  Neeo  FOR  REASONABLE  SURFACE  MINING 
REGin.ATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
certain  points  have  arisen  in  the  debate 
which  require  clarification  and  elucida- 
tion. An  editorial  in  the  Washington 
Post  of  today.  Augu.st  20.  contains  mis- 
leading and  inaccurate  statements.  In 
the  interest  of  fairness  and  accuracv,  I 
believe  these  points  should  be  clarified. 

The  Post  editorial  states  with  com- 
plete accuracy  that  some  of  the  regula- 
tions issued  by  the  Office  of  Surface 
Mining  have  been  challenged  adminis- 
tratively and  in  the  courts.  The  editorial 
goes  on  to  say  that  most  of  these  chal- 
lenges have  been  settled.  That  is  mis- 
leading, as  serious  legal  challenges  to  the 
heart  of  OSM's  regulations  are  by  no 
means  complete.  Many  of  the  challenges 
to  the  Office  of  Surface  Mininc's  reinila- 
tions  have  been  consolidated  into  one 
suit.  That  particular  litigation  is  far 
from  over,  and  is  subject  to  appeal  at 
more  than  one  level. 

This  point  is  important  because  the 
opponents  of  the  amendment  would  have 
Senators  believe  that  the  OSM  regula- 
tory svstem  is  in  good  shape.  The  OSM 
regulatory  program  is  in  fact  in  a 
shambles.  Dozens  of  regulations  have 
been  suspended  or  sent  back  to  OSM  for 


improvement  or  clarification.  The  regu- 
lations which  have  been  suspended  or 
remanded  include  the  most  important 
parts  of  OSM's  program.  Those  bureau- 
crats simply  have  not  been  able  to  do  the 
job  in  a  fair  and  effective  manner. 

The  Post  editorial  states  that  S.  1403. 
the  bill  passed  by  the  Senate  last  year 
to  deal  with  the  same  regulatory  prob- 
lems, would  have  "erased  the  specific 
requirements  of  the  Federal  law."  That 
statement  is  not  factual.  Not  one  hair  of 
the  specific  environmental  protections 
contained  in  the  Federal  law  would  be 
touched  by  this  amendment,  which  has 
been  offered  by  Mr.  Warner  and  me  and 
other  Senators.  That  point  must  be 
stressed,  and  proponents  of  the  amend- 
ment have  repeated — until  we  are  almost 
blue  in  the  face — that  the  environmental 
provisions  of  the  act  would  remain  in 
place. 

The  "Dear  Colleague "  in  support  of 
the  amendment  sent  out  by  myself  and 
30  other  Senators  on  August  6  makes 
that  point  clearly.  The  distinguished 
Senator  from  Virginia,  Mr.  Warner,  car- 
ried on  a  colloquy  earlier  today  which 
stated  that  fact. 

There  is  a  real  need  for  this  amend- 
ment. The  Interior  Department  needs 
more  time  to  review  State  programs. 
OSM's  regulatory  program  is  in  such  dis- 
array that  a  fair  and  sensible  review  for 
all  States  wiU  probably  take  longer  than 
Interior  Department  officials  have  as- 
serted. It  would  be  unfortunate  if 
the  Interior  Department  opposed  this 
amendment,  which  extends  the  deadline 
for  approval  or  disapproval  of  State 
plans,  and  then  come  back  to  the  Con- 
gress later  this  year  to  ask  for  such  an 
extension. 

What  does  OSM  fear?  Under  the 
amendment,  the  Secretary  of  the  In- 
terior will  retain  every  bit  of  his  author- 
ity to  use  the  regulations  as  a  guide  for 
the  approval  of  State  programs. 

The  administration  opposes  this 
amendment.  The  administration  is  on 
record  as  supporting  coal,  more  use  of 
coal,  greater  production  of  coal.  How 
does  the  administration  square  that  po- 
sition with  the  position  it  takes  in  op- 
posing this  amendment? 

The  Secretary  of  the  Interior  has  sent 
letters  to  Members  of  the  Senate,  op- 
posing this  amendment.  The  administra- 
tion, I  understand,  has  lobbied  against 
the  amendment. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  ROBERT  C.  BYRD,  Not  yet. 

The  administration  has  lobbied  against 
this  amendment  and  has  lobbied  agaliist 
cloture.  How  does  the  administration 
speak  with  a  forked  tongue — for  coal,  for 
greater  production  and  use  of  coal,  and 
then  against  this  amendment? 

I  yield  to  the  Senator  from  Montana. 

Mr.  MELCHER.  I  thank  the  majority 
leader  for  yielding.  I  want  to  answer  that 
question:  How  is  more  coal  to  be  mined 
without  the  amendment,  under  the  exist- 
ing law? 

Clearly,  the  answer  to  that,  from  where 
I  come,  from  the  Fort  Union  deposit,  is 
that  it  is  a  judgment  of  our  States,  in- 
cluding our  Governors,  that  if  we  inter- 
fere with  this  law  now,  revise  this  law 


now  by  the  adoption  of  this  amendment, 
it  will  set  us  back. 

Our  program  has  been  approved.  That 
of  Wyoming  is  almost  approved,  and  so 
is  North  Dakota's.  Those  three  States  are 
united  in  lobbying  the  administration, 
lobbying  Congress,  lobbying  every  coal 
company,  lobbying  the  public,  and  say- 
ing, "Don'i,  do  this.  It  has  taken  us  over 
a  year  and  a  half  to  get  where  we  are: 
and  if  you  are  going  to  change  the  rules 
now.  you  are  going  to  start  a  whole  new 
ball  game  that  is  going  to  cause  us  un- 
told grief,  more  confusion,  and  probably 
some  new  lawsuits." 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  He  is  a  very  conscientious  Sen- 
ator, a  very  able  Senator,  and  he  very 
capably  represents  the  great  State  of 
Montana  and  his  people.  He  will  continue 
to  do  that,  and  his  voice  will  continue 
to  be  a  strong  voice  and  one  that  will  be 
heard  and  listened  to. 

Yet.  I  say  most  respectfully  to  the 
Senator  that  his  State  of  Montana,  the 
State  of  Wyoming,  and  the  State  of 
North  Dakota — great  States  though  they 
are — are  not  the  only  coal-producing 
States  in  this  country.  I  represent  a  coal- 
producing  State,  also. 

The  story  the  Senator  tells  cannot  be 
said  in  the  case  of  West  Virginia.  Those 
same  Department  of  the  Interior  officials, 
those  same  OSM  officials,  negotiated  with 
the  officials  of  my  State  for  months  with 
respect  to  a  plan. 

The  West  Virginia  State  Legislature, 
in  both  houses  of  which  I  served  34  years 
ago,  passed  a  law  recently,  ba.sed  upon 
the  negotiations  that  had  been  conducted 
with  the  same  bureaucrats:  passed  a  law 
based  on  those  negotiations:  took  the 
word  of  those  bureaucrats  at  face  value 
and  passed  a  law  which  the  State  of  West 
Virginia  was  told  would  comply  with  the 
requirements.  What  happened?  The 
same  bureaucrats  said  that  the  law  did 
not  comply,  and  they  rejected  parts  of  it 
that  had  been  agreed  upon  in  negotia- 
tions with  OSM.  That  is  what  we  are 
talking  about. 

So  the  distingul.shed  Senator  and  his 
State  may.  indeed,  have  reached  some 
accord  with  the  Interior  Department, 
but  not  so  with  the  State  of  West  Vir- 
ginia whose  officials  sat  for  days  and 
negotiated  for  months  in  good  faith 
with  the  bureaucrats  downtown  and  now 
the  Secretary  of  the  Interior  sends 
around  a  letter  to  Senators  urging  them 
to  vote  against  those  amendments.  The 
OSM  got  busy  and  negotiated  with  West 
Virginia  last  fall  when  the  Senate  passed 
this  bill.  Yes.  when  the  Senate  passed 
the  surface  mining  amendments  last 
September  those  fellows  down  there  in 
OSM  got  busy.  They  negotiated  with  the 
officials  of  We.st  Virginia.  But  when  the 
bill  was  blocked  in  the  House,  those 
same  OSM  officials  rejected  the  law  that 
had  been  pas.?ed  by  the  State  of  West 
Virginia  based  on  the  understanding  of 
West  Virginia  officials  reached  after 
months  of  negotiations  with  the  Federal 
bureaucrats. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  vield? 

Mr.  ROBERT  C.  BYRD.  Not  yet.  I 
want  to  deal  just  a  little  further  with 
this. 
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So  other  Senators  who  have  had  the 
same  experience — the  Kentucky  Sena- 
tors can  speak  for  themselves — other 
Senators  have  had  this  same  experience 
or  who  feel  that  they  may  have  to  face 
the  same  experience  and  whose  coal  in- 
dustry leaders  and  whose  coal  miners 
have  already  had  problems  under  the 
redtape,  the  reporting,  the  reams  of 
regulations  formulated  by  bureaucrats 
who  have  never  seen  the  outside  of  a 
coal  mine  much  less  the  inside — they 
have  decided  we  should  try  and  pass 
these  amendments  again  and  send  them 
over  to  the  House  of  Representatives. 

So  what  is  back  of  this  effort?  We 
have  an  administration,  that  says  we 
should  produce  more  energy,  that  we 
should  produce  more  coal,  we  should  ex- 
port more  coal,  burn  more  coal,  now 
fighting  an  amendment  that  will  make 
it  possible  to  produce  more  coal.  The 
Secretary  of  the  Interior  may  be  send- 
ing around  another  letter  later  this  year 
asking  that  the  deadline  for  approval  or 
disapproval  of  State  plans  be  extended. 

Yes,  I  yield. 

Mr.  MELCHER.  I  thank  the  majority 
leader  for  yielding. 

I  say,  as  I  said  previously  both  last 
September  and  within  the  last  couple  of 
days,  the  only  thing  that  was  necessary 
was  to  extend  the  deadline  to  allow 
States  to  have  more  time  to  submit  their 
program. 

This  Senator  does  not  and  I  do  not 
think  any  Senator  in  the  entire  100 
would  oppose  it  because  it  is  reasonable. 
I  think  there  is  plenty  of  sympathy  for 
that  and  I  do  not  even  think  we  have  to 
amend  the  law.  I  think  that  is  exactly 
what  is  happening.  These  deadlines  are 
going  to  be  extended  whether  we  amend 
the  law  or  not. 

Second,  there  are  things  that  need  to 
be  corrected  in  the  bill.  I  would  agree. 
But  when  I  was  in  the  House  of  Repre- 
sentatives I  often  met  with  coal  miners 
from  Eastern  States,  including  West  Vir- 
ginia and  Kentucky,  and  discussed  with 
them  whether  they  thought  there  should 
be  revisions  In  the  bill  before  final  pas- 
sage and  attempted  to  work  out  arrange- 
ments that  would  comply  with  what 
many  of  us  felt  were  legitimate  con- 
cerns and  legitimate  requests. 

If  there  are  still  failures  in  the  act  that 
need  to  be  corrected,  and  I  am  sure  there 
are,  I,  as  one  member  of  the  committee 
having  jurisdiction,  am  more  than  will- 
ing to  address  those  problems. 

But  what  I  ask  of  the  majority  leader 
Is  to  address  those  problems  to  make  re- 
visions In  the  act  Itself,  need  we  go  to  the 
extent  of  Just  saying  the  Federal  regu- 
lations are  out  for  all  of  the  States,  and 
then  permit  the  States  to  write  their  own 
regulations?  Will  they  be  adequate  and 
will  they  be  tested  against  the  law  to 
see  whether  they  are  adequate  without 
the  guidance  of  Federal  regulations? 
Need  we  go  that  far? 

Mr.  ROBERT  C.  BYRD.  No;  If  the 
Senator  Is  addressing  me.  the  answer  Is 
"No."  And  we  do  not  propose  to  go  that 
far. 

We  propose  to  leave  Intact  the  115  per- 
formance standards  thst  were  laid  out 
in  the  law  that  was  written  by  the  duly 
elected  representatives  of  the  people  of 
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this  country.  We  propose  to  leave  those 
intact,  115  of  them. 

What  we  also  propose  Is  that  the 
States  be  able  to  formulate  their  own 
State  mining  and  reclamation  plans  in 
conformity  with  those  standards  that  are 
specified  in  the  act,  but  that  they  not 
have  to  go  along  and  add  550  pages, 
reams  of  regulations,  layer  on  layer  that 
have  been  formulated  by  Federal  bu- 
reaucrats who  have  never  seen  the  out- 
side of  a  coal  mine  and  would  not  know 
the  outside  of  a  coal  mine  if  they  saw  one 
let  alone  not  having  seen  the  Inside  of  a 
coal  mine,  who  know  nothing  about  the 
problems,  about  the  filling  out  of  report 
after  report  after  report  after  report, 
form  after  form  of  paperwork,  redtape, 
gobbledygook,  redundancies,  repetitions, 
duplications,  all  at  great  cost  that  drive 
some  coal  mines  out  of  business  and  let 
me  tell  Senators  something:  It  costs 
something  to  mine  coal  these  days.  It  Is 
a  high  risk  enterprise  and  when  coal 
mines  close  down,  coal  miners  are 
thrown  out  of  work.  That  adds  to  un- 
emplojmient  compensation  at  a  cost  to 
the  taxpayers,  food  stamps  at  a  cost  to 
the  taxpayers,  welfare  programs  at  a  cost 
to  taxpayers.  And  so  we  simply  want  to 
bring  to  the  regulatory  process  a  little 
reason  and  a  little  realism. 

I  have  no  personal  quarrel  with  the 
distinguished  Senator.  He  Is  making  a 
very  honorable  and  valiant  effort  on  be- 
half of  the  posit' on  that  he  takes  and  the 
viewpoint  that  he  holds,  and  we  cannot 
always  agree  on  everything. 

I  must  say  that  there  Is  no  Member  of 
this  body  for  whom  I  have  a  greater  re- 
spect than  for  the  distinguished  Senator 
from  Montana  (Mr.  Melcher)  or  the  dis- 
tinguished Senator  from  Ohio  (Mr.  Mkt- 
zenbattm).  They  have  a  right  to  their 
viewpoint  Just  as  I  have  a  right  to  mine. 
I  am  not  quarreling  with  them.  I  sim- 
ply base  my  own  viewpoint  on  the  ex- 
perience that  my  people  have  had  under 
these  regulations  in  West  Virginia,  and 
that  is  the  reason  I  am  trying  to  do  some- 
thing to  rectify  what  I  consider  to  be  a 
very  unrealistic,  unreasonable  position 
that  has  been  taken  by  bureaucrats  In 
OSM  as  a  result  of  which  unreasonable 
and  onerous  burdens  have  been  placed 
on  the  people  of  my  State  and  the  people 
of  the  other  States  who  operate  and  work 
In  surface  mining  operations. 

So,  Mr.  President,  in  closing  may  I  say 
that  a  State  will  still  have  to  comply  with 
the  strict  standards  of  the  act  and  can 
add  Its  own  program  on  top  of  the  act 
which  may  be  more  stringent  than  the 
act.  In  no  case  may  a  State  construct  a 
program  which  falls  below  the  solid  bed- 
rock of  the  Surface  Mining  Act. 

I  hope  my  colleagues  will  carefully  ex- 
amine the  points  I  have  addressed,  and 
vote  for  cloture  and  passage  of  our 
amendment  on  tomorrow. 

Mr.  PERCY.  Mr.  President,  few  Sen- 
ators in  this  Chamber  have  the  high 
privilege  I  have  of  representing  a  State 
that  is  abundant  and  rich  in  its  posses- 
sion of  two  of  America's  most  treasured 
natural  gifts:  fertile  deep  farmland  and 
bituminous  coal.  Illinois  is  thU  country's 
No.  1  agricultural  exporting  State,  with 
well  over  $2  billion  In  crop  exports  an- 
nually. Illinois  is  also  America's  fourth 


largest  coal  State,  with  almost  $1  billion 
of  the  Nation's  total  $15  billion  industry 
but  possesses  the  largest  reserve  of  bi- 
tuminous coal  in  the  Nation.  All  through 
the  stretches  of  Illinois'  central  basin, 
in  the  beautiful  heartland  of  the  State, 
these  precious  gifts— prime  farmland 
and  coal  are  found  on  the  same  plots  of 
land. 

I  feel  strongly  that  American  coal 
must  return  to  iti  former  prominence  as 
a  major  domestic  fuel  source,  and  as  a 
primary  alternative  to  Imported  oil.  I 
am  especially  concerned  that  Illinois' 
high -sulfur  coal  industry,  which  dropped 
25  percent  in  production  between  1970 
and  1978,  be  able  to  prosper  unimpeded 
by  a  reckless  maze  of  excessive  Federal 
restraints. 

I  am  also  concerned  that  no  coal  be 
produced  in  lUinois,  or  elsewhere,  at 
the  expense  of  our  precious  and  irre- 
placeable farmlands.  I  deeply  believe 
that  if  we  destroy  our  farmlands,  we  are 
likely  to  destroy  one  of  the  greatest  as- 
sets and  strengths  of  our  Nation. 

For  this  reason,  Mr.  President,  I  intro- 
duced in  1977  one  of  my  proudest 
achievements  as  a  Senator,  the  prime 
farmland  amendment  to  the  Surface 
Mining  Control  and  Reclamation  Act. 
Public  Law  95-67. 

The  prime  farmlands  provision  of  this 
law— section  510(d)  (D— requires  that 
a  soil  survey  be  conducted  before  issu- 
ance of  a  strip  mine  permit  whenever 
an  inspection  Indicates  that  prime  farm- 
land may  be  affected  by  a  strip  mining 
operation.  After  such  a  finding,  the 
proper  State  regulatory  agency  can  only 
issue  its  permit  for  mining  after  it  has 
consulted  with  the  U.8  Department  of 
Agriculture,  pursuant  to  regulations  is- 
sued by  the  Secretary  of  the  Interior 
with  USDA  concurrence. 

The  State  agency  must  be  able  to  find 
that  the  mine  operator  can  restore  farm- 
land "to  equivalent  or  higher  levels  of 
yield  as  nonmined  prime  farmland  in 
the  surrounding  area,"  within  a  reason- 
able period  of  time.  If  such  a  finding  can- 
not be  made,  no  permit  ceui  be  issued. 

Mr.  President,  on  September  11.  1979, 
I  entered  into  a  lengthy  colloquy  In  this 
Chamber  with  Senators  HAiriELD.  Ford, 
and  Melcher,  over  the  precise  effect  that 
passage  of  S.  1403— a  nearly  identical 
provision  to  the  amendment  we  are  con- 
sidering today — would  have  on  prime 
farmlands.  I  endorsed  S.  1403  at  that 
time  only  when  my  conversations  with 
these  distinguished  colleagues  convinced 
me  that  the  measure  could  have  abso- 
lutely no  weakening  effect  on  the  prime 
farmland  provisions  of  the  1977  Surface 
Mining  Act. 

Since  last  fall,  however,  a  number  of 
constituents  from  my  State,  and  certain 
of  my  colleagues  In  the  Senate  whose 
States  also  have  coal  reserves  imder 
prime  farmland,  reemphasized  some  real 
and  legitimate  questions  over  th's  meas- 
ure's effect  on  our  precious  farmlands. 
These  questions  deserve  direct  and  thor- 
ough answers,  and  I  feel  a  responsibil- 
ity to  obtain  some  answers  in  this  Cham- 
ber now. 

I  see  the  distinguished  Senator  from 
Kentucky  is  now  on  the  floor.  I  would 
like  to  ask  him.  If  I  may,  to  explain  ex- 
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actly  what  effect  amendment  No.  1959, 
the  Byrd  amendment,  will  have  on  our 
Natlon's  most  significant  and  irreplace- 
able farmland. 

Mr.  FORD.  I  say  to  my  good  friend 
from  Tlllnolfl,  in  answer  to  his  question: 
Absolutely  none.  We  are  in  no  way 
changing  the  very  specific  requirements 
that  the  1977  act  sets  out  concerning 
farmland  reclamation.  In  fact,  in  sec- 
tion 515  n)  of  the  act.  the  Secretary  of 
the  Interior  is  directed  to  develop  regu- 
lations for  soil  removal  and  replacement. 

In  the  same  section,  mine  operators 
are  required  to  segregate  the  soil,  re- 
place and  regrade  the  root  zone  material 
in  the  soil. 

As  the  Senator  from  Illinois  has 
pointed  out,  his  important  prime  farm- 
lands amendment  in  Public  Law  95-87  re- 
qulies  the  State  regulatory  agency  to 
find  that  the  area  surrounding  the  min- 
ing zone  can  reach  equivalent  or  higher 
yields  as  nonmine  areas.  In  no  way  does 
the  Byrd  amendment  impact  upon  this. 

There  have  to  be  differences  allowed 
between  States,  however,  and  the  1977 
act  intended  this,  but  the  OfSce  of  Sur- 
face Mining  apparently  has  forgotten 
It.  We  are  only  trying  to  reafiBrm  the 
primacy  of  individual  State  agencies. 

Mr.  PERCY.  Some  opponents  of 
emiendment  No.  1959  have  argued  quite 
forcefully  that  passage  of  this  legisla- 
tion might  have  made  sense  a  year  ago, 
but  it  does  not  malce  sense  now. 

It  was  clear  in  1979.  as  it  had  been  in 
the  previous  years  following  passage  of 
the  strip  mining  law,  that  States  needed 
more  time  to  develop  their  compliant 
regulations.  Congress  was  awfully  late  in 
providing  funds  to  the  Department  of 
the  Interior  for  creation  of  the  OCQce  of 
Surface  Mining.  Once  that  agency  got 
going,  it  took  an  unduly  long  time  to 
publish  preliminary  and  final  regula- 
tions. The  time  extension  given  States 
In  S.  1403  clearly  was  needed. 

In  1980,  however,  we  have  seen  Fed- 
eral court  action  extending  States  com- 
pliance deadlines.  We  have  seen  all  24 
coal  producing  States  submit  their  com- 
pliance plans  within  the  new  time  limit 
We  have  seen  four  States  given  either 
full  or  conditional  approval  of  these 
plans  by  OSM;  12  to  14  States  are  ex- 
pected to  receive  OSM  approval  by  Sep- 
tember, and  perhaps  as  many  as  20  will 
receive  approval  by  next  year. 

With  this  progress,  in  so  short  a  pe- 
riod of  time,  many  people  now  ask  us 
"why?"  Why  must  this  dramatic,  contro- 
versial move  which  not  onlv  would  fur- 
ther extend  the  States  deadlines  for  com- 
pliance plan  submission  but  would  also 
remove  the  requirement  that  State  plans 
meet  Federal  regulations,  be  offered 
now? 

Mr.  PORD.  But  every  State  has  not 
completed  its  program.  At  least  one  ma- 
jor State  is  held  up  in  court.  One  major 
producing  State's  legislature  has  not 
passed  enabling  legislation. 

Even  Kentucky  is  only  an  emergency 
filing,  effective  up  to  October  9,  1980. 

Furthermore,  some  environmental 
groups  are  alleging  that  hundreds  of  de- 
ficiencies exist  in  the  submittals.  And  we 
need  a  change  because  the  courts  have 
piece-by-piece  rejected  the  Depart- 
ment's regulations. 


Mr.  PERCY.  I  thank  the  Senator.  Let 
me  now  determine  something  very  spe- 
cifically from  you,  if  I  may.  By  passing 
amendment  No.  1959,  are  we  in  any  way 
preventing  the  Secretary  of  Interior 
from  approving  or  disapproving  a  State 
agency  reclamation  plan? 

Mr.  FORD.  Mr.  President,  this  is  a  very 
important  question  I  want  all  Members 
of  this  body  to  understand  and  appre- 
ciate: the  answer  is  "no. "  Nothing  in  this 
amendment  affects  or  diminishes  the 
Secretary  of  Interior's  authority  to  re- 
view State  program  applications  to  de- 
termine whether  they  meet  the  require- 
ments of  the  act.  If  a  State  plan  is  found 
to  be  lacking  by  the  Secretary,  he  may 
and  in  fact  must  disapprove  those  reg- 
ulations and  the  State  program.  This  au- 
thority is  found  in  section  201  of  the 
1977  act. 

The  permanent  program  regulations 
will  not  be  voided.  They  will  remain  as  a 
basis  for  comparison  by  the  Secretary 
with  State  program  submittals,  as  well  as 
for  implementation  on  Federal  lands, 
and  in  those  States  which  either  fail  to 
gain  regulatory  aoproval  or  which  choose 
not  to  develop  their  own  plans. 

Mr.  PERCY.  I  thank  the  Senator  very 
much. 

Mr.  President.  I  think  that  a  very  good 
case  can  be  made,  and  should  be  made, 
that  the  spirit  of  Public  Law  95-87  giving 
States  primacy  in  developing  their  own 
regulations  in  compliance  with  the  act 
is  actually  enhanced  by  passage  of  this 
Byrd  amendment.  Current  OSM  regula- 
tions have  given  the  Secretary  of  In- 
terior a  strict  set  of  enforcement  stand- 
ards with  the  rower  of  law.  These  may 
have  little  or  no  relevance  to  the  many 
unique  and  unavoidable  peculiarities  of  a 
State's  geography  or  biology.  In  some 
way,  these  regiilations  have  made  it  more 
difBcult  for  the  Secretary  to  work  objec- 
tively with  State  agencies:  they  have 
prevented  him  from  really  looking  at 
that  State's  individual  needs.  By  passing 
the  Byrd  amendment,  a  Secretary  will 
not  have  quite  the  same  constraints  of 
comoaring  State  regulations  with  an 
ideolized,  and  perhaps  unrealistic,  set  of 
Federal  standards.  Those  Federal  stand- 
ards will  still  be  there,  but  as  advisory 
guidelines,  not  as  law.  States  will,  finally, 
have  an  even  hand  in  fashioning  their 
strip  mine  regulations  to  their  own  needs, 
as  the  1977  act  intended. 

Mr.  President.  I  am  deeply  aware  of 
the  controversy  that  surrounds  this 
piece  of  leg'slation.  I  cannot  fall  to  note 
the  New  York  Times  editorial  from 
Tuesday  morning,  which  criticizes 
amendment  No.  1959  in  tones  that  are 
markedly  severe. 

I  emphasize,  however,  that  th*s  has 
not  been  a  brash,  or  impulsive  initiative 
by  any  Members  of  the  Senate  who  have 
worked  to  pass  amendment  No.  1959.  The 
Senate  last  fall  eave  its  decisive  support 
to  the  nearly  identical  S.  1403  by  a  vote 
of  68  to  26.  The  history  of  our  efforts 
to  have  this  measure  brought  up  for  de- 
bate and  a  vote  in  the  House  is  qu*te 
clear:  it  has  been  bottled-up  in  the 
House  Interior  Committee  for  10  months, 
and  there  is  absolutely  no  hope  that  the 
chairman  of  that  committee  will  release 
it,  so  that  the  House  of  Representatives 
can  work  its  will  on  this  legislation. 


Since  our  first  vote  on  this  measure, 
Mr.  President,  I  have  met  repeatedly  with 
coal  industry  groups.  State  regulatory 
agency  officials,  and  farming  representa- 
tives, in  Illinois  and  in  Washington.  I 
have  been  as  diligent  as  I  know  how  to 
be  in  appraising  the  precise  effect  of  this 
measure  in  my  State,  and  in  the  Nation. 

I  am  highly  reluctant,  as  the  Senate 
well  knows,  to  embark  on  a  path  of  leg- 
islative veto.  If  this  measure  really  had 
the  effect  of  wiping  out  the  regulations 
of  the  Office  of  Surface  Mining,  and 
wiping  out  the  intent  of  the  1977  act, 
I  simply  could  not  support  it.  If  I  felt 
this  measure  might  in  any  way  harm  Illi- 
nois' prime  farmlands,  I  simply  could 
not  support  it.  I  know  that  many  of  my 
constituents  do  feel  that  this  will  be 
the  net  effect  of  amendment  No.  1959. 
I  understand  and  appreciate  their  feel- 
ings. 

A  number  of  my  own  colleagues,  with 
prime  farmland  in  their  own  States  of 
the  18  million  acres  that  exist  in  this  Na- 
tion, have  spoken  to  the  Senator  from 
IlUnois  about  their  concerns. 

But  I  am  convinced  that  such  will  not 
be  the  case.  Instead  of  gutting  the  1977 
Surface  Mining  Control  and  Reclama- 
tion Act,  we  are  here  trying  to  reassert 
the  spirit  of  that  act,  the  spirit  that 
clearly  gave  States  the  right  and  en- 
couragement to  design  their  own  rec- 
lamation regulations.  We  are  not  re- 
moving the  power  of  the  Secretary  of  In- 
terior to  approve  these  State  plans.  That 
is  essential.  We  are  giving  States  an 
evenhanded  role  for  the  first  time  in 
working  to  draft  regulations  suited  to 
their  needs. 

It  is  argued  that  passing  amendment 
No.  1959  will  throw  the  job  of  interpret- 
ing the  1977  act  into  the  court  system. 
I  think  it  is  very  clear  that  our  courts 
have  already  received  an  inordinate 
number  of  suits  contesting  the  propriety 
of  the  OSM  regulations :  Four  court  cases 
have  already  risen  challenging  OSM's 
excessive  regulations;  78  OSM  regula- 
tions have  been  overturned  or  remanded. 

It  is  argued  that  passage  of  amend- 
ment No.  1959  will  shift  the  burden  of 
interpreting  the  1977  act  away  from  a 
single  U.S.  district  court  here  in  Wash- 
ington to  as  many  as  24  separate  courts 
around  the  country;  each  with  their  own 
conflicting  and  possibly  subjective  per- 
spectives. 

I  respond  that  we  can  and  must  have 
more  faith  in  the  flexibility  of  our  Fed- 
eral court  system:  we  must  in  fact  en- 
courage our  Federal  district  courts  to 
take  independent,  objective  appraisals 
of  individual  State  regulations,  as  they 
see  fit.  These  courts  have  a  special  un- 
derstanding of  the  substantial  and 
unique  needs  of  States  within  their 
jurisdiction. 

These  differences  between  States  can- 
not be  lost  sight  of:  they  were  empha- 
sized repeatedly  in  our  debate  on  the 
1977  act;  they  are  the  foundation  of  that 
act. 

Mr.  President,  just  as  I  pledge  my  sup- 
port for  amendment  No.  1959  today  I 
also  pledge  my  absolute  commitment  to 
oversee  and  evaluate  the  effects  of  this 
legislation  on  land  reclamation.  We  all 
must  work  tirelessly  to  insure  that  the 
1977  Surface  Mining  Act  is  enforced  In 
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full,  and  as  intended,  so  that  .'America 
can  move  steadily  and  quickly  toward 
coal  utilization  and  energy  independ- 
ence. 

Mr.  President,  the  present  procedural 
situation  on  emendment  No.  1959  should 
be  fully  understood.  Presently,  Senators 
are  precluded  from  amending  this  legis- 
lation, because  of  the  second  degree 
amendment  which  was  introduced  by 
the  distinguished  majority  leader,  Mr. 
Byrd,  yesterday  afternoon. 

While  I  stand  in  support  of  this  legis- 
lation, Mr.  President,  I  feel  that  it  could 
be  made  stronger  by  the  addition  of 
a  simple  amendment  regarding  the 
"grandfathering"  of  prime  farmlands 
from  the  1977  Surface  Mining  Act's  pro- 
visions. I  prepared  an  .amendment  on 
this  subject  matter,  and  was  prepared 
to  introduce  it. 

The  spirit  and  letter  of  my  amend- 
ment, I  believe,  would  be  accepted  by 
the  Senate.  It  is  in  total  accord  with  the 
intent  of  the  Office  of  Surface  Mining, 
and  the  1977  act,  and  I  have  been  in- 
formed by  several  Senators  who  are  man- 
aging amendment  No.  1959  that  they 
have  no  pr'-Zolem  with  its  concept  either. 
Simply  stattd.  my  amendment  would  re- 
quire all  prime  farmlands  that  have  been 
strip  mined  to  adhere  to  the  stiff  provi- 
sions of  the  1977  act — that  is,  section 
510(d)  a) — if  they  have  not  been  mined 
by  August  3,  1982.  There  would  be  no 
grandfathering  of  these  lands  under  any 
conditions  after  this  date. 

This  1982  deadline  for  grandfathering 
is  a  sunset  date  that  many  States  have 
already  adopted,  either  in  statute  or  in 
regulation.  The  OSM  has  proposed  a 
1982  end  to  grandfathering  in  its  per- 
manent regulations,  now  under  review. 
It  is  ful'y  in  keeping  with  the  spirit  of 
our  1977  act  that  only  lands  with  mining 
permits  or  permit  renewals  before  pas- 
sage of  the  act  be  exempted  from  the 
prime  farmlands  reclamation  provisions 
of  the  act,  and  that  these  lands  be  ex- 
empted only  for  a  reasonable  period  of 
time.  Five  years  after  passage  of  Public 
Law  95-87— 1982— is  a  very  reasonable 
amount  of  time. 

Mr.  President,  my  home  State  of  Illi- 
nois, with  more  prime  farmland  than 
any  State  in  the  country,  was  among  the 
first  to  adopt  this  1982  sunset.  I  have 
communicated  with  Illinois'  Bureau  of 
Mines  and  Minerals  in  the  past  24  hours, 
and  have  received  assurances  from  them 
that  they  fully  intend  to  adhere  to  this 
deadline,  even  should  amendment  No. 
1959  be  successful.  I  would  like  to  sub- 
mit for  the  Record  a  copy  of  a  letter  I 
received  this  morning  from  Mr.  Douglas 
Downing,  supervisor  of  the  land  reclama- 
tion division  of  Illinois'  Bureau  of  Mines 
and  Minerals,  in  which  he  affirms  lUi- 
nols'  total  commitment  to  prime  farm- 
land reclamation  and  a  1982  grandfath- 
ering sunset. 

That  is  why  I  feel  that  this  colloquy 
is  so  important  so  that  the  courts  have  a 
clear  direction  from  the  framers  of  this 
legislation. 

I  feel  strongly  that  a  secure  farmland 
reclamation  program  depends  on  a 
strong  grandfathering  sunset  that  is  not 
abused  by  any  State.  While  I  would  pre- 
fer to  see  an  amendment  guaranteeing 


a  1982  deadline  passed,  I  know  that  the 
legislative  history  of  this  act,  from  the 
beginning,  is  fully  consistent  with  my 
amendment.  I  expect  Illinois  to  respect 
the  1982  deadline  it  has  established,  and 
to  work  to  retain  that  deadline  in  the 
event  it  is  someday  challenged  in  court. 
Additionally,  should  the  need  exist  in  the 
future,  I  reserve  my  right  to  come  before 
my  colleagues  here  again,  to  again  amend 
the  1977  Surface  Mining  Act  to  guaran- 
tee a  1982  deadline  for  grandfathering. 
Mr.  President,  I  ask  at  this  time  that 
a  statement  and  a  fact  sheet  from  the 
Bureau  of  Mines  and  Minerals  in  Illinois 
on  prime  farmlands  be  printed  in  the 
Record,  along  with  a  copy  of  my  pro- 
posed amendment  to  this  legislation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  to  Senator  Charles  Percy  From 
THE  Illinois  Department  of  Mines  and 
Minerals  on  Prime  Farmland  and  Crop- 
land Reclamation 

The  State  of  Illinois  has  consistently  and 
historically  advocated  quality  reclamation. 
We  have  every  intention  of  pronfiulgatlng 
and  enforcing  a  law  and  regulations  which 
carry  out  the  requirements  of  P.L.  95-87.  Two 
specific  examples  will  prove  that  Illinois  had 
the  goal  of  good  reclamation  before  the  fed- 
eral law  was  passed,  and  that  we  continue  to 
Impose  requirements  In  excess  of  the  federal 
law  to  Insure  retention  of  agricultural  ca- 
pability on  the  maximum  number  of  acres. 
First,  In  1976,  Illinois  enacted  Rule  1104, 
developed  by  soils  scientists  of  International 
reputation  from  the  University  of  Illinois 
and  other  Illinois  schools.  Rule  1104  has 
been  adopted  by  the  Illinois  legislature  for 
the  permanent  program,  even  though  the 
federal  law  doesn't  require  it.  During  the 
permanent  program,  under  Rule  1104  stand- 
ards, operators  will  be  required  to  return  to 
rowcrop  capaballty.  land  which  does  not  meet 
the  definition  of  prime  farmland,  but  which 
Is  nevertheless  capable  of  producing  row- 
crops.  By  contrast,  the  federal  regulations 
merely  require  that  such  land  be  revegetated. 
Since  there  are  approximately  1.023.181  acres 
of  land  In  Illinois  mining  counties  which 
would  be  subject  to  Rule  1104  standards  but 
not  to  prime  farmland  requirements,  this 
means  that  Illinois  would  require  a  return  to 
rowcrop  capability  for  over  one  million  acres 
more  than  would  federal  law  alone. 

Second,  the  State  of  Illinois  was  the 
originator  of  the  Idea  to  limit  prime  farm- 
land grandfathering  to  1902.  Such  a  limita- 
tion has  been  placed  on  every  single  exemp- 
tion granted  by  Illinois  despite  the  fact  that 
no  time  limitation  is  contained  In  the  Fed- 
eral Act  or  has  ever  been  contained  in 
adopted  federal  regulations  However,  OSM 
has  adopted  this  Idea  and  Is  now  proposing 
It  as  part  of  Its  proposed  exemption  regu- 
lations. 

To  date.  Illinois  has  Issued  permits  for  ap- 
proximately 2,700  acres  upon  which  a  prime 
farmland  restoration  plan  has  been  submit- 
ted and  approved.  The  federal  prime  farm- 
land standards  will  apply.  More  acreage  will 
be  subject  to  these  standards  as  time  goes 
on.  since  Illinois  has  always  Interpreted  the 
grandfather  clause  as  a  transition  exemption 
only,  as  Is  obvious  from  the  1982  limitation. 
Of  the  acreage  grandfathered  by  Illinois  un- 
der the  federal  Act  and  regulations,  only 
about  12,000  acres  of  It  will  actually  be 
mined.  Rule  1104  standards  apply  to  grand- 
fathered land.  It's  time  that  the  facts  be 
made  known  concerning  the  reclamation 
which  will  be  rer'ulred  of  c;ran'"fttb»re(1  la"d 
In  Illinois.  The  exempted  land  will  have  a 
minimum  of  eight  Inches  of  topsoll  saved 
and  replaced.  Under  the  federal  prime  farm- 
land rules,  only  a  minimum  of  six  inches 


would  have  to  be  saved  and  replaced  The 
entire  rooting  media  of  exempted  land  wlU 
be  4'  deep.  Under  the  federal  prime  farm- 
land rules,  the  rooting  media  would  be  4' 
also,  unless  there  was  a  root  Inhibiting  zone, 
or  fraglpan.  within  the  premlnlng  surface  4', 
in  which  case  the  prime  farmland  rules  only 
require  rooting  media  to  the  depth  of  the 
premlnlng  fraglpan.  Finally,  the  exempted 
land  will  have  a  rooting  media  of  a  mixture 
of  the  B-C  horizon.  Under  the  prime  farm- 
land rules,  a  mixture  of  the  B-C  horizon  Is 
specifically  allowed.  The  exempted  land  will 
be  released  from  bond  only  when  capability 
to  achieve  90  percent  of  premlnlng  yield  is 
shown. 

Illinois  Is  adopting  the  prime  farmland 
standards  and  will  enforce  them,  because 
there  is  a  negligible  difference  between  those 
standards  and  Rule  1104  standards,  except 
for  the  many  acres  of  fraglpan  soils  In 
Southern  Illinois  However,  we  win  continue 
to  apply  Rule  1104  standards  to  restore  the 
rowcrop  capable  land  that  Is  left  out  of  the 
federal  prime  farmland  requirement*. 
Douglas  Downing. 
Supervisor,  Land  Reclamation   Division, 

Illinois    Department    of    Mines    and 

Minerals. 

Pact  Sheet:   Grandfathering  in  Illinois 
(Approximate  acreage) 

Total  Acres  Grandfathered*  To  Date  (8/ 
801    29,903. 

Prime  Farmland  Grandfathered,   16,059 

Prime  Farmland  Grandfathered  which  Is 
planned   to   be   mined.   12.143. 

Federal  Prime  Farmland  Restoration 
Plan — Approvals  to  Date,  (approximate  acre- 
age). 2.700. 

Grandfathered  land — 1104  Reclamation 
Standards,  Minimum  of  8"  topsoll  salvaged 
Root  Zone  4'  deep. 

Federal  Prime  Farmland  Reclamation 
Standards  Minimum  of  6"  topsoll  salvaged. 
Root  zone  4'  deep,  or  less  if  root  Inhibiting 
zone.  In  which  case  root  zone  restored  only 
to  depth  where  premlnlng  root  Inhibiting 
zone  existed. 

Root  zone  of  B  C  mixture.  Texture  require- 
ments for  root  zone:  Maximum  of  40'^  clay 
content. 

Root  zone  B  over  C  or  B/C  mixture.  None. 

Prime  Farmland  and  Rule  1104  Land, 
Illinois  Mining  Counties  (Approximate 
Acreage) : 

Prime  Farmland,  2,049,800. 

Row  Crop  In  Excess  of  Prime  Farmland, 
1.025,181. 

Prime  Farmland  Plus  Row  Crop.  3,074,981. 

Amendment  No.  — 

At  the  end  of  the  amendment  intended 
to  be  proposed  by  Mr.  Byrd  (Amendment  No. 
1959)    add   the   following  new  subsection: 

(e)  Section  510(d)(2)  of  such  Act  Is 
amended  by  striving  the  word  "Nothing"  at 
the  beginning  and  inserting  In  lieu  thereof: 
"Prior   to   August   4.    1982,   nothing". 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  1  hour  under  rule 
XXTI  be  equally  divided  between — that 
half  the  time  be  under  the  control  of  Mr. 
Melcher  and  Mr.  Metzenbaum,  and  that 
the  other  half  be  tmder  the  control  of 
Mr.  Warner  and  myself. 

Mr.  MELCHT5R.  Mr.  Pre.s'dent.  may  I 
pose  a  parliamentary  inquiry  before  we 
act  on  the  request? 


•For  convenience,  exemptions  are  re- 
quested and  granted  or  denied  for  entire 
permit  areas,  without  specifically  delineat- 
ing prime  farmland  soils  within  the  permit 
areas.  In  other  words,  this  figure  represents 
both  prime  farmland  and  non-prime  farm- 
land. 


22096 


CONGRESSIONAL  RECORD  —  SENATE 


August  20,  1980 


Mr.  ROBERT  C.  BYRD.  Yes,  I  with- 
hold the  request. 

Mr.  MELCHER.  Under  the  rule  what 
will  be  the  effect  of  coming  in  at  10 
o'clock  tomorrow  and  the  opportunity  to 
file  amendments  of  a  secondary  nature? 

The  PRESIDING  OFFICER  (Mr,  Hef- 
Li») .  All  amendments,  secondary  amend- 
ments, have  to  be  filed  1  hour  before  the 
vote  begins.  It  would  begin  at  the  end  of 
a  live  quorum,  when  the  live  quorum 
starts  at  11  o'clock. 

Bilr.  MELCHER.  So  the  effect  of  that — 
a  further  parliamentary  inquiry — is  that 
between  11  and,  say,  11:20,  whenever 
the  live  quonma  is  present,  up  until  that 
time — between  10  and  10:15,  the  practi- 
cal effect  is  that  amendments  can  be  filed 
and  be  in  order  under  the  rule. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  if  his  calculations  of  the 
time  are  correct,  and  depending  upon 
that  the  rule  is  1  hour  before  the  vote. 

Mr.  MET  .CHER.  Yes,  I  thank  the 
Chair. 

Mr.  ROBERT  C.  BYRD.  I  believe  the 
distingiiished  Senator  said  between  the 
hour  of  10  and  10:20.  I  believe  he  means 
between  10  and  11:20. 

Mr.  MELCHER.  Mr.  President,  parlia- 
mentary inqulrv.  Is  it  not  my  under- 
standing that  the  amendments  must  be 
at  the  desk  1  hour  prior  to  the  vote? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MELCHFR.  If  the  vote  is  at  11:15 
the  amendments  had  better  be  there  by 
10:15. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  now  repeat 
my  request. 

The  PRESIDING  OFFICER.  Is  th«»re 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

The  PRESIDING  OFIT^R  The  Sen- 
ator from  Montana  l.s  recognized. 

Mr.  MELCHER.  Mr.  President,  first  of 
all,  I  want  to  make  the  po'nt  that  the 
pending  amendment  on  the  strln  mining 
bill  goes  much  bevond  extending  the 
deadline  to  allow  States  to  get  their  pro- 
grams in.  If  that  were  the  onlv  question 
there  would  not  be  any  debate  on  this 
Senate  floor.  It  would  be  granted. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
will  the  Senator  yield? 

Mr.  MELCtTER,  Yes.  I  vield. 

Mr.  ROBERT  C.  BYRD.  I  will  not  in- 
terrupt the  Senator  again.  I  do  not  want 
it  to  be  implied  that  the  amendments 
which  have  been  offered  by  Mr.  Warmer, 
other  Senators,  and  myself  merelv  ex- 
tend that  deadline.  I  do  not  implvthat. 
and  I  do  not  want  anvone  to  infer  that 
from  anything  I  said.  That  is  onlv  a  part 
of  what  the  amendments  do.  and  I  was 
simoly  saying  a  moment  ago  that  in  view 
of  the  opposition  of  the  able  Secretarv  of 
the  Department  of  Interior  to  the 
amendments,  as  expressed  in  corre- 
spondence which  he  has  sent  around  to 
Senators,  it  would  be  unfortunate  if  at 
some  later  fme  this  year  the  Interior 
Department  has  to  come  back  and  ask 
for  legislation  that  extends  the  dead- 
Une  for  approval  or  disapproval  of  a 
State's  plans,  especially  when  that  is  one 


of  the  results  that  would  be  achieved  by 
the  amendments.  But  by  no  means  does 
that  comprise  the  total  goal  of  the 
amendment. 

I  thank  the  distinguished  Senator. 

Mr.  MELCHER.  I  thank  the  majority 
leader.  By  no  means  is  that  the  only  part 
of  it.  If  that  were  the  only  part  of  it 
there  would  be  no  problem. 

The  second  part  is  more  significant, 
whether  or  not  setting  aside  the  Federal 
regulations  and  letting  State  regulations 
stand  is  productive.  I  do  not  think  it  is. 

The  point  is  made  that  this  will  slow 
down  the  passage  of  the  act  and  the 
involvement  of  the  redtape.  which  has 
been  mentioned,  will  slow  down  coal  pro- 
duction. Such  is  not  the  case.  The  act 
was  passed  in  1977,  and  since  then  coal 
production  has  increased  some  20  per- 
cent in  the  United  States,  So  the  act  it- 
self has  not  slowed  down  coal  produc- 
tion. There  is  plenty  of  coal  ava'lable.  in 
fact,  more  than  what  we  can  use.  In  my 
State  it  is  because  there  is  more  avail- 
able than  we  can  use  and  not  because  of 
the  market  there  that  .<:ome  of  our  miners 
have  been  laid  off.  It  has  nothing  to  do 
with  the  act.  We  have  complied  with  it. 
We  do  not  want  it  tampered  with.  Mon- 
tana. Wyoming,  and  North  Dakota  are 
all  saying  do  not  change  it. 

Mr.  President.  I  want  to  make  a  par- 
liamentary inquiry.  I  want  to  inquire  as 
to  what  was  the  pending  business  yester- 
day when  the  cloture  motion  wns  filed 
on  the  substitute  to  this  bill.  What  was 
th"  immediate  question? 

The  PRESIDING  OFFICER  Thepenri- 
ing  question  was  on  unprinted  amend- 
ment 1505. 

Mr.  MELCHER.  Mr.  President.  I  have 
a  further  parliamentary  inquiry.  At  what 
point  would  it  be  in  order  to  make  a  point 
of  order  that  when  the  cloture  motion 
was  filed  on  the  substitute,  the  substitute 
was  not  the  pending  business,  the  pend- 
ing business  having  been  a  perfecting 
amendment  to  the  original  text  proposed 
to  be  stricken  by  the  substitute? 

The  PRESIDING  OFFICER.  At  any 
time  up  unt^l  a  vote  is  made  a  point  of 
order  could  be  made. 

Mr.  MELCHER.  Mr.  President.  I  make 
that  point  of  order  and  ask  for  the  ruling 
of  the  Chair. 

The  PRESIDING  OFFICER.  Under  the 
precedents  of  the  Senate,  a  cloture  mo- 
tion is  eligible  to  be  filed  on  the  bill  or 
any  amendment  pending  thereto  Un- 
printed amendment  15T3  was  such  an 
amendment  and.  therefore,  a  cloture  mo- 
tion was  properly  filed. 

Mr.  MELCHER.  A  further  parliamen- 
tary inquiry.  Since  we  do  not  have  avail- 
able the  precedent  that  the  Chair  is  re- 
citing, could  I  be  advised  what  precedent 
that  is? 

The  PRESIDING  OFFICER.  This  was 
a  procedure  followed  on  an  antitrust  bill 
that  was  filed  4  years  ago. 

Mr.  MELCHER.  Might  I  inquire  of  the 
Chair  if  that  precedent  was  an  amend- 
ment to  the  original  text  and  the  cloture 
motion  was  sought  on  a  substitute;  if  the 
pending  business  was  an  amendment  to 
the  original  text  and  the  cloture  petition 
was  Plpd  on  the  substitute? 

The  PRESIDING  OFFICER.  The  Chair 
would  have  to  call  for  a  copy  of  that 


precedent  to  cite  the  specifics  of  it.  If  the 
Senator  wishes,  we  will  get  a  copy. 

Mr.  MELCHER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  would  just  like  to  comment  on  the  par- 
liamentary inquiry  or  on  the  ruling  of 
the  Chair.  What  is  the  matter  pending 
before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to 
printed  amendment  1974. 

Mr.  ROBERT  C.  BYRD.  What  is  the 
men  sure  before  the  Senate? 

The  PRESIDCNG  OFFICER.  The 
pending  business  before  the  Senate  is 
House  bill  1197,  with  a  substitute  amend- 
ment No.  1972  pending  thereto,  and  a 
perfecting  amendment  No,  1973  to  which 
IS  pending  another  perfecting  amend- 
ment No.  1974. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  paragraph  2  of  rule 
XXII  states  as  follows,  in  part: 

Notwithstanding  the  provisions  of  rule  II 
or  rule  IV  or  any  other  rule  of  the  Senate,  at 
any  time  a  motion  signed  by  sl.xteen  Sena- 
tors, to  bring  to  a  close  the  debate  upon  any 
measure,  motion,  other  matter  pending  be- 
fore the  Senate,  or  the  unfinished  business. 
Is  presented  to  the  Senate,  the  Presiding  Offi- 
cer, or  clerk  at  the  direction  of  the  Presid- 
ing Officer,  shall  at  once  state  '  e  motion  to 
the  Senate. 

Now,  the  rule  does  not  say  "question 
pending  before  the  Senate,"  The  question 
pending  before  the  Senate  at  this  time 
is  on  the  adoption  of  my  amendment 
introduced  on  behalf  of  myself,  Mr. 
Wa:insr,  and  other  Members,  to  the 
amendment  in  the  first  degree  to  the  bill. 

The  Chair  was  correct,  in  my  opinion, 
in  ruling  that  the  cloture  motion  was 
valid  and  was  validly  offered. 

Obviously,  the  import  of  the  point  of 
order  raised  by  Mr.  Melcher  is  that  my 
cloture  motion  could  only  be  offered  to 
the  question  now  pending  before  the 
Senate;  to  wit.  the  amendment  in  the 
second  degree,  amendment  No.  1974. 

Mr.  President,  if  that  point  of  order 
were  to  be  sustained,  it  would  mean  that 
the  cloture  motion  could  not  be  entered 
on  the  underlying  measure,  the  bill  it- 
self, for  example,  but  could  only  be  of- 
fered on  the  amendment  now  pending 
in  the  second  degree;  that  a  cloture  mo- 
tion would  not  be  valid  if  offered  on 
the  perfecting  amendment  in  the  first 
decree,  amendment  No.  1973;  that  clo- 
ture could  not  De  offered  aga'nst  the 
substitute;  and  that  cloture  could  not  be 
offered  against  the  bill.  All  of  the  prec- 
edents that  I  am  aware  of  would  not 
sustain  that  po'nt  of  order. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  I  would  like 
to  finish  my  thought.  I  will  yield  in  a 
moment. 


August  20 y  1980 


CONGRESSIONAL  RECORD— SENATE 


22097 


I  am  not  saying  that  the  Senator  from 
Montana  is  questioning  the  Chair's  rul- 
ing, but  I  am  simply  stating  my  opinion 
in  support  of  the  Chair  because  if  it  Is 
the  intent  of  the  distinguished  Senator 
to  appeal  the  Chair's  ruling.  I  want  to 
make  this  statement  which  I  would  hope 
would  help  uphold  the  Chair's  ruling. 

In  order  for  an  amendment  to  be  of- 
fered, there  has  to  be  some  basic  vehicle 
to  which  that  amendment  is  offered. 
Obviously,  one  cannot  call  up  an  amend- 
ment to  nothing.  There  has  to  be  an  un- 
derlying bill  or  resolution.  There  has  to 
be  an  underlying  vehicle.  And  many 
times  in  the  past,  while  amendments  are 
pending,  cloture  motions  have  been  of- 
fered to  the  bill  or  to  the  resolution  to 
which  the  pending  amendments  are  of- 
fered. 

In  this  instance,  a  cloture  motion 
could  have  been  offered  to  the  bill,  and 
could  yet  be  offered  to  the  bill,  even 
though  an  amendment  in  the  second  de- 
gree is  immediately  pending  before  the 
Senate.  As  a  matter  of  fact,  the  op- 
ponents of  the  amendment  themselves 
considered  for  a  while,  and  they  may 
still  be  considering,  the  offering  of  a  clo- 
ture motion  to  the  bill  which,  if  agreed 
to  by  60  Senators  prior  to  the  vote  on  a 
cloture  motion  on  the  substitute,  would 
have  rendered  the  substitute  invalid  in 
that  it  would  not  then  be  germane  to 
the  bill. 

The  same  argument  goes  in  support  of 
the  vahdity  of  a  cloture  motion  on  the 
substitute.  A  valid  cloture  motion  could 
be  offered  to  the  pending  amendment  in 
the  second  degree.  It  could  be  offered  to 
the  perfecting  amendment  in  the  first 
degree.  It  could  be  offered  to  the  substi- 
tute— and  it  has  been  offered  to  the  sub- 
stitute— and  if  invoked  by  60  Senators 
will  not  only  embrace  the  substitute  but 
it  will  also  embrace  all  amendments  to 
the  underlymg  measure,  the  bill,  and  all 
motions  in  relation  thereto. 

Mr.  Ford  has  just  reminded  me  that 
cloture  was  obtained  on  the  committee 
substitute  for  the  Alaska  lands  bill  last 
week. 

For  the  purpose  merely  of  expressing 
my  support  of  the  Chair  and  mv  reasons 
therefor,  not  necessarily  in  anticipation 
of  an  appeal  of  the  ruling  of  the  Chair  by 
the  distinguished  Senator  from  Montana, 
I  have  made  this  statement.  I  yield  the 
floor. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MELCHER.  Reading  on  page  212 
of  Senate  procedure: 

A  cloture  motion  Is  applicable  only  to  the 
"measure,  motion,  or  other  matter  pending 
before  the  Senate,  or  the  unfinished  busi- 
ness." pending  at  the  time  It  Is  filed  without 
regard  to  whether  or  not  It  had  been  laid 
aside. 

The  cloture  motion  was  filed  on  the 
substitute.  The  Chair  has  responded  to 
the  immediate  question  concerning  the 
pending  business,  amendment  No.  1505 
which  is  not  the  substitute.  What  is  be- 
ing proposed  here  is  sort  of  a  shortcut 
to  cover  every  base  so  that  If  you  file 
cloture  it  is  going  to  cover  everything. 

Rules  are  not  made  that  way,  I  do  not 
believe.  I  do  not  think  they  should  be 


Mr.  President,  I  am  appealing  the  ruling 
of  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator now  appeal  the  ruling  of  the  Chair? 

Mr.  MELCHER.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  table  that  appeal. 

Mr.  MELCHER.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  appeal  of  the  ruling  of 
the  Chair.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Iowa,  (Mr.  Culver),  the 
Senator  from  Alaska  (Mr,  Gravel),  the 
Senator  from  Hawaii  (Mr.  Inouye),  the 
Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Tennessee 
( Mr.  Sasser  ) .  the  Senator  from  Illinois 
(Mr.  Stevenson)  ,  the  Senator  from  Ala- 
bama (Mr.  Stewart),  the  Senator  from 
Georgia  (Mr.  Talmadce),  and  the  Sena- 
tor from  Georgia  (Mr.  Nunn)  are  neces- 
sarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
TsoNCAs ) .  Are  there  other  Senators  who 
wish  to  vote  on  this  issue? 

The  result  was  announced — yeas  74, 
nays  15,  as  follows: 

IRoUcall  Vote  No.  361  Leg.] 

YEAS— 74 


Armstrong 

Ford 

Nelson 

Bakar 

Garn 

Packwood 

Bayh 

Glenn 

Pell 

Bellmoa 

Hatfield 

Percy 

Bentsea 

Hayakawa 

Pressler 

Blden 

Heflln 

Pryor 

Boren 

Heinz 

Randolph 

Bcschwltz 

HoUlngs 

Rlblcoff 

Bradley 

Huddleston 

Rlegle 

Burdlck 

Javlts 

Roth 

Byrd. 

Jepsen 

Sarbanee 

Harrj-  F.,  Jr 

Johnston 

Schmltt 

Byrd,  Robert  C.  Kassebaum 

Schwelker 

Cannon 

Laxalt 

Simpson 

Chiles 

Leahy 

Stafford 

Cochran 

Levin 

Stennla 

Cohen 

Long 

Steven* 

Cranston 

Lugar 

Thurmond 

uunforth 

Magnuson 

Tower 

UeConclnl 

Mathiaa 

Tsongas 

Dole 

Matsunaga 

Wallop 

Domenlcl 

McGovern 

Warner 

Durkln 

Mitchell 

Williams 

Eagleton 

Morgan 

Young 

Exon 

Moj-nlhan 
NAY&— 16 

Zorlnsky 

Baucus 

Hatch 

Uelcher 

Bumpers 

Helms 

Metzenbaum 

Chafee 

Humphrey 

Proxmlre 

Durenberger 

Jackson 

Stone 

Hart 

McClure 

Welcker 

NOT  VOTING— 11 

Church 

Inouye 

Stevenson 

Culver 

Kennedy 

Stewart 

Goldwater 

Nunn 

Talmadge 

Gravel 

Sasser 

So  the  motion  to  lay  on  the  table  the 
appeal  of  the  ruhng  of  the  Chair  was 
agreed  to. 

The  PRESIDING  OFFICER.  By  this 
vote,  the  decision  of  the  Chair  stands  as 
the  judgment  of  the  Senate. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

RBTGCd    to 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  rollcall  votes  today. 
The  Senate  will  go  out  shortly,  go  over 
until  10  o'clock  tomorrow  morning. 

Mr.  President,  the  vote  on  the  motion 
to  invoke  cloture,  for  the  information  of 
Senators  who  are  present,  will  occur  at 
around  15  or  20  minutes  after  11  o'clock 
tomorrow,  or  thereabouts. 

If  cloture  is  invoked,  which  I  antici- 
pate will  probably  happen,  the  Senate 
then  will  remain  on  the  pending  business 
to  the  exclusion  of  all  other  business 
until  the  final  action  is  concluded 
thereon. 

This  would  mean  there  would  be  sev- 
eral rollcall  votes  tomorrow.  I  suggest 
that  Senators  be  prepared  to  stay  into 
the  evening  in  the  event  it  becomes 
necessary. 

There  are  over  200  amendments  at  the 
desk.  I  hope  not  all  those  amendments 
would  be  called  up  and  that  the  Senate 
could,  at  a  reasonable  hour  on  tomorrow, 
or  on  Friday,  complete  work  on  this  bill. 

There  is  other  work  to  be  done.  But 
in  the  event  it  is  necessary  to  stay  into 
the  evening,  the  leadership  is  prepared 
to  do  that,  and  I  hope  that  Senators  will 
likewise  be  prepared  to  do  so. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  B"yRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  that  Senators  may 
speak  therein  up  to  5  minutes  each,  and 
that  the  period  not  extend  beyond  30 
minutes.  

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


SENATOR  JOHN  CULVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  increasing  and  justifiable  con- 
cern about  our  Nation's  military  readi- 
ness. 

The  equipment  failures  experienced 
during  the  attempted  rescue  mission  in 
Iran  earlier  this  year  and  other  demon- 
strated shortcomings  have  underlined 
some  of  the  significant  problems  facing 
our  Armed  Forces. 

One  member  of  the  Senate  has  been 
pointing  to  these  problems  for  years  and 
has  been  working  to  improve  our  readi- 
ness posture. 

The  senior  Senator  from  Iowa,  Mr. 
Culver,  as  a  member  of  the  Senate  Com- 
mittee on  Armed  Services,  has  consist- 
ently called  attention  to  the  inadequacy 
of  U.S.  military  readiness  and  has  been  a 
leader  in  efforts  to  overcome  the  prob- 
lems which  have  plagued  our  pre- 
paredness. 

John  Culver's  foresight  was  evident  in 
the  spring  of  1975,  when  he  first  called 
attention  to  shortfalls  in  U.S.  mUitary 
readiness.  The  Senate  approved  his 
amendment  requiring  an  armual  report 
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on  readiness,  which  became  permanent 
law  In  1977. 

Following  an  April  1975  inspection 
trip,  Senator  Cm.vER  called  for  an  effec- 
tive conventional  defense  posture  In  our 
North  Atlantic  Alliance.  He  urged  greater 
standardization  of  weapons  and  greater 
coordination  on  doctrine  and  tactics 
among  the  allies.  These  proposals  were 
incorporated  into  the  Ciilver-Nunn 
amendments  in  1976,  and  helped  serve 
as  a  basis  for  NATO's  long-term  defense 
program. 

In  addition  to  his  vigorous  leadership 
on  the  military  readiness  issue,  as  chair- 
man of  the  Armed  Services  Committee's 
Subcommittee  on  Research  and  Develop- 
ment, the  Senator  from  Iowa  has  pressed 
the  Pentagon  to  emphasize  less  complex 
equipment  and  pay  greater  attention  to 
built-in  reliability.  He  has  stressed  the 
importance  of  maintaining  the  readiness 
of  existing  eqxiipment  rather  than  spend- 
ing more  and  more  for  new  £ind  unproven 
unequipment. 

John  Culver  is  continually  working 
to  see  that  our  armed  services  are  sup- 
plied with  reliable  and  well-maintained 
equipment  and  that  we  have  sufficient 
quick- reaction  capability  in  case  of 
crisis. 

The  Senator  from  Iowa  brings  a  no- 
nonsense  approach  to  this  vital  interest. 
He  realizes  that  highly  sophisticated 
military  equipment  is  of  little  value  if 
we  do  not  provide  the  funding  for  opera- 
tion and  maintenance  of  the  equip- 
ment— and  if  we  do  not  have  sufficient 
spare  parts.  This  commonsense  view  of 
our  military  needs  makes  John  Culver 
an  exceptionally  valuable  member  of  the 
Armed  Services  Committee. 

Senator  Culver  also  was  among  the 
first  to  warn  about  the  consequences  of 
mushrooming  foreign  military  sales,  rec- 
ognizing the  need  for  careful  congres- 
sional monitoring  of  such  sales.  He 
pointed  to  the  potential  destabilizing  im- 
pact of  large-scale  arms  transfers.  And 
he  noted  that  in  some  cases  the  foreign 
military  sales  program  had  compounded 
our  readiness  problems  by  transferring 
new  equipment  to  foreign  governments 
before  the  needs  of  our  own  troops  had 
been  met. 

John  Cttlver  has  made  a  special  con- 
tribution to  our  Nation  in  drawing  at- 
tention to  the  problems  of  military  read- 
iness. But  this  is  only  one  of  the  areas 
in  which  he  provides  outstanding  service 
to  Iowa  and  the  Nation. 

In  addition  to  his  membership  on  the 
Committee  on  Armed  Services,  Senator 
Culver  Is  a  member  of  the  Environment 
and  Public  Works  Committee,  the  Judi- 
ciary Committee,  and  the  Small  Business 
Committee. 

Just  as  he  has  been  an  effective  advo- 
cate for  a  stronger  resullness  posture,  he 
has  been  effective  in  Washington  as  a 
fighter  for  Iowa's  interests.  He  has  been 
a  strong  friend  of  the  family  farmer  and 
was  coauthor  of  the  1977  farm  bill 
amendment  to  prohibit  lar?e  nonfarm 
corporations  and  trusts  from  receiving 
payments  under  commodity  programs.  He 
authored  the  1978  rural  clean  water  pro- 
gram, a  new  cost-sharing  program  to 
help  farmers  address  the  related  prob- 
lems of  soil  erosion  and  water  pollution 


He  was  a  sponsor  of  the  1978  amend- 
ment which  increased  Federal  assistance 
for  repair  and  replacement  of  unsafe 
bridges  and  permitting  this  assistance  to 
be  used  for  local  bridge  work.  As  a  re- 
sult of  this  measure.  Federal  bridge  aid 
to  Iowa  increased  from  $3  million  to  $15 
million  annually. 

The  record  clearly  demonstrates  that 
John  Culver  has  consistently  fought  to 
solve  Iowa's  rail  transportation  problems, 
to  increase  Federal  support  for  gasohol, 
and  to  ease  excessive  redtape,  paperwork, 
and  regulation  for  small  business.  He  has 
worked  to  improve  the  quality  of  living 
for  the  elderly  and  for  the  interests  of 
working  men  and  women. 

Those  of  us  who  have  served  with  John 
Culver  in  the  Senate  and  worked  with 
him  on  the  critical  issues  facing  our  Na- 
tion know  him  to  be  a  dedicated  and  ef- 
fective Senator,  a  strong  voice  for  na- 
tional security  and  for  the  interests  of 
the  people  of  Iowa. 


SENATOR  ROBERT  C.  BYRDS  AD- 
DRESS TO  THE  DEMOCRATIC  NA- 
TIONAL CONVENTION 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
last  Thursday  evening.  I  had  the  privi- 
lege of  addressing  the  Democratic  Na- 
tional Convention  in  New  York  City.  I 
ask  unanimous  consent  that  the  text  of 
my  remarks  on  that  evening  be  printed 
in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Address  by  Senator  Robert  C.  Btrd 

My  fellow  Democrats,  my  fellow  Ameri- 
cans, I  come  before  you  tonight  to  tell  you 
my  beliefs — beliefs  that  were  forged  In  the 
wild  and  beautiful  hills  of  West  Virginia 
and — for  the  past  28  years.  In  the  halls  of 
Congress. 

I  believe  that  the  United  States  of  America 
Is  still  the  freest,  still  the  strongest,  and 
still  the  greatest  nation  on  Earth. 

I  believe  that  the  peo-le  of  America  have 
more  courage,  more  resourcefulness,  more 
talent,  more  ingenuity,  more  determination 
than  any  other  people  anywhere. 

They  are  not  afraid  to  face  the  future. 
They  are  not  afraid  of  hardship,  and  of 
sacrifice. 

I  know.  I  grew  up  in  the  coal  country  of 
West  Virginia,  where  life  can  be  as  rou<»h  and 
sparse  as  anywhere  else  in  this  great  country. 

But  my  peole — your  people — faced  ad- 
versity. They  tolled  and  struggled  through 
bank  failures  and  mine  closings:  through 
depression  and  poverty,  hunger,  sorrow,  and 
war. 

But  they  emerged  stronger  than  ever,  un- 
der the  leadership  of  a  great  Democratic 
administration,  under  the  great  President 
Franklin  D.  RooECvelt  and  under  the  equally 
great  President  Harry  S.  Truman. 

I  believe  that  Franklin  D.  Roosevelt  and 
Harry  S.  Truman  believed  In  peoole  and 
that  the  American  people  want  leaders  who 
believe  In  them — not  leaders  who  look  down 
on  them  from  a  platform  of  privilege. 

I  believe  they  want  leaders  who  can  hear 
the  voice  of  the  ceople — above  the  voice  of 
the  moneyed  interests — leaders  who  will  tell 
them  the  truth — not  the  peddlers  of  quick - 
fixes  and  sna''e  oil  remedies. 

The  American  people  will  not  believe  that 
a  simple  wave  of  a  wand  will  end  Inflation 
and  unemployment. 

They  will  not  believe  the  Reagan  rhetoric 
that  promises  a  massive  tax  cut,  a  balanced 


Federal  budget,  and  Increased  defense  spend- 
ing at  one  and  the  same  time. 

They  wUl  not  believe  the  Reagan  far  right 
rhetoric  that  says  America  Is  weak  and  that 
she  is  number  two  In  military  might.  That 
is  wrong,  It  Is  misleading,  It  is  a  disservice 
to  America,  and  it  is  dangerous,  and  the 
Soviet  Union  as  well  as  our  allies  had  better 
not  believe  it. 

The  American  people  will  not  believe  the 
negative  literature  that  distorts  and  lies 
about  the  voting  records  of  Democratic  Sen- 
ators and  Congressmen  and  asks  for  your 
money  through  the  mail. 

They  will  not  believe  the  purveyors  of  fear 
who — for  short-term  political  benefit — would 
tear  our  country  down.  On  a  statue  in  At- 
lanta, Oeorgla,  are  inscribed  these  words: 

Who  saves  his  country  saves  himself,  saves 
all  things,  and  all  things  saved  do  bless 
him:  who  lets  his  country  die,  lets  all  things 
die.  dies  himself  Ignobly,  and  all  things  dy- 
ing curse  him! 

The  Democratic  Party  will  work  to  save 
our  country,  and  the  record  of  the  Demo- 
cratic Party  should  be  our  battle  cry.  Under 
the  Carter  administration  more  Americans 
are  at  work  today  than  ever  before  in  any 
administration  since  the  beginning  of  this 
republic. 

Since  1977,  it  has  been  the  Carter  admin- 
istration working  with  the  Democratic  Con- 
gress that — for  the  first  time  in  our  Nation's 
history — has  forged  a  comprehensive  na- 
tional energy  policy,  reformed  the  civil  serv- 
ice system,  created  a  new  Department  of 
Education,  and  strengthened  the  Western 
alliance. 

It  Is  the  Democratic  Party  that  has  shown 
compassslon  for  the  unemployed  worker,  for 
the  coal  miner  with  black  lung  disease,  for 
the  ghetto  youth,  for  the  veteran,  for  the 
retired  worker  and  his  widow — It  Is  the  Dem- 
ocratic Party  that  has  opened  its  arms  to  the 
poor  and  the  disadvantaged,  and  that  has 
brought  to  its  bosom  the  minorities  of  this 
country — It  Is  the  Democratic  Party  that  has 
fought  to  remove  the  stigma  of  second-class 
citizenship  from  the  women  of  America,  and 
it  is  the  Democratic  Party  that  will  con- 
tinue to  lead  the  fight  to  reduce  our  depend- 
ence on  foreign  oil. 

It  is  the  Democratic  Party  that  will  pro- 
vide the  tax  Incentives  whereby  America's  in- 
dustrial plants  will  be  revitalized  and  Ameri- 
can goods  can  once  again  compete  in  world 
markets. 

It  Is  the  Democratic  Party  that  will  con- 
tinue to  work  for  sensible  arms  control — to 
reduce  the  threat  of  nuclear  destruction — 
but  at  the  same  time  prudently  modernize 
and  improve  our  Nation's  and  our  allies' 
defenses. 

I  believe  that  the  United  States  of  Amer- 
ica needs  Jimmy  Carter  and  Walter  Mon- 
dale.  not  Ronald  Reagan  and  Georee  Bush 
to  lead  those  battles.  I  believe  that  this 
country  needs  a  Democratic  United  States 
Senate  and  House  of  Representatives  to  win 
those  battles. 

I  believe  our  country  is  too  vigorous — 
and — too  young — to  be  stopped  In  Its  tracks. 
Yesterday  Is  gone.  It  is  the  Democrats — un- 
der Franklin  Roosevelt.  Harry  S.  Truman. 
John  F.  Kennedy.  Lyndon  Johnson,  and  Jim- 
my Carter,  yes  and  Ted  Kennedy — who  have 
looked  to  the  future — rather  than  to  an 
Idealized  past  that  never  was,  and  never  will 
return. 

Our  party  faces  an  uphill  fight  against 
Ronald  Reagan,  big  money,  and  deceitful 
propaganda.  And  the  American  people  are 
not  going  to  believe  that  deceitful  propa- 
ganda that  they  see  In  the  advertisements 
and  the  literature  that  goes  into  millions  of 
homes  that  distorts  and  tells  lies  about  the 
voting  records  of  Democratic  Senators  and 
Members  of  the  House  of  Representatives. 

It  Is  a  time  to  unite,  not  to  divide.  It  Is  a 
time  to  look  forward,  not  backward.  It  Is  a 
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time  to  work,  not  to  rest.  And  it  Is  a  time  to 
remember,  not  to  forget  the  Ideals  for  which 
our  party  stands. 

Ideal*  are  like  stars.  You  will  not  succeed 
In  touching  them  with  your  hands.  But  like 
the  sea-faring  man  on  the  desert  of  waters, 
you  choose  them  as  your  guides,  and,  fol- 
lowing them,  you  reach  your  destiny. 

With  the  Ideals  of  our  Democratic  Party 
to  guide  us,  and  with  faith  in  the  work  that 
must  be  done,  we  shall  reach  our  destiny: 
Victory  in  November  for  Jimmy  Carter  and 
a  Democratic  United  States  Senate  and 
House  of  Representatives,  and  a  future  of 
hope,  prosperity,  and  peace  for  all  Ameri- 
cans. 


GENOCIDE  AND  RACISM 

Mr.  PROXMIRE.  Mr.  President,  day 
after  day  I  have  been  speaking  on  behalf 
of  the  Genocide  Convention.  Often  I  won- 
der if  my  colleagues  understand  why  this 
gesture  is  necessary  and,  more  import- 
antly, why  this  treaty  is  necessary.  One 
answer,  Mr.  President,  is  racism.  It  is 
here,  it  is  alive  in  this  country,  it  is  pres- 
ent around  the  world.  And  historically, 
its  ultimate  expression  has  been  genocide. 

Racial  and  ethnic  minority  groups  al- 
ways live  under  the  threat  of  violence. 
We  are  not  yet  free  of  this  phenomenon 
even  in  the  United  States,  where  groups 
such  as  the  American  Nazi  Party  and  the 
Ku  Klux  Klan  continue  to  threaten  a 
minority. 

Given  th's  sad  reality,  I  must  say  to  my 
colleagues  that  the  Genocide  Convention 
is  a  necessary  reminder  of  the  horror  that 
resulted  from  racial  and  ethnic  prejudice. 
We  must  not  forget  that  genocide  is  only 
prejudice  carried  to  a  terrible  extreme. 

With  the  remarkable  longevity  of 
pseudo-biological  theories  of  racial  su- 
premacy, the  need  for  a  fundamental  af- 
firmation of  the  basic  rights  of  all  peo- 
ples is  as  Important  now  as  it  has  ever 
been.  The  racism  that  motivated  Hitler 
differs  more  in  degree  than  in  kind  from 
the  racism  that  has  survived  the  holo- 
caust unmoderated.  We  are  therefore 
called  upon  to  pass  the  Genocide  Con- 
vention in  the  hope  that  it  will  be  a  de- 
terrent as  well  as  a  reminder  of  horrors 
that  might  reappear. 

We  should  not  forget  that  acts  of 
genocide  have  begun  innocently  enough. 
The  German  people,  after  all,  did  not 
vote  Hitler  into  power  on  the  basis  of  a 
pledge  on  his  part  to  exterminate  6  mil- 
lion Jews.  His  persecution  of  the  Jews, 
leading  ultimately  to  genocide,  began  as 
a  mere  "cleansing  of  the  body  politic" 
that  still  sounds  so  refreshing  to  some 
today.  It  was  nothing  more  than  a  swift 
if  brutal  series  of  logical  steps  that 
brought  the  Nazi  regime  to  the  utter 
barbarity  of  the  extermination  camps. 
The  movement  that  began  in  the  name 
of  racial  purity  found  its  ultimate  ex- 
pression in  a  speech  by  Heinrich  Himm- 
ler  in  which  he  said: 

Whether  other  peoples  live  in  plenty  or 
starve  to  death  interests  me  only  Insofar 
as  we  need  them  as  slaves  for  our  culture. 

Mr.  President,  we  need  only  recall  the 
horrors  of  the  SS  state  to  realize  the  im- 
portance of  this  document.  To  carry  out 
its  ideological  mandate,  that  state  sought 
a  victory  over  man's  own  conscience  in 
order  to  achieve  a  victory  over  all  moral 
and   religious    scruples.    Hitler's    racist 


doctrines  demanded  an  inverted  morality 
which  glorified  the  awful  tasks  of  mass 
murder.  Can  we  take  the  chance  that 
such  a  horrible  Inversion  of  normal 
standards  of  human  conduct  and  de- 
cency will  never  again  recur? 

As  long  as  prejudice  lingers,  the  an- 
swer is  no.  We  cannot  afford  to  forget 
the  dream  of  those  who  lived  not  more 
than  a  generation  ago.  Their  society, 
according  to  one  noted  historian,  was  to 
consist  of  "garrisons,  watchtowers — in 
whose  shadows  a  generation  of  master 
personalities  would  pursue  the  Aryan 
blood  cult  and  the  breeding  of  the  new 
god  man." 

The  Genocide  Convention  is  not  a 
stale,  ahistorical  document.  Mr.  Presi- 
dent. It  responds  to  events  In  the  recent 
past.  And,  most  importantly,  it  is  con- 
cerned with  attitudes  that  were  present 
in  the  Nazi  period  and  are  still  present 
today. 

I  do  not  say — and  I  think  it  is  vital 
that  we  make  it  clear  that  racism  is  not 
genocide.  Of  course  it  is  not.  But  it  is  a 
manifestation  of  the  extremes  to  which 
racism  can  push  a  people,  as  it  pushed 
Adolph  Hitler  to  plan  and  premeditate 
and  execute  the  murder  of  6  million  Jews 
in  Europe  in  the  horrible  genocide  of  the 
World  War  U  period. 

Mr.  President,  until  we  live  in  a  world 
free  from  hate  and  prejudice,  we  cannot 
afford  to  cast  aside  the  Genocide  Con- 
vention. We  must  maintain  our  vigilance. 


EXIMBANK    FINANCING    OF    SPAN- 
ISH  NUCLEAR  POWER  PLANT 

Mr.  PROXMIRE.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  a  com- 
munication I  have  received  from  the  Ex- 
port-Import Bank  pursuant  to  section 
2(b)  (3)  (ill)  of  the  Export-Import  Bank 
Act  of  1945,  as  amended,  notifying  the 
Senate  of  a  proposed  financial  guaran- 
tee of  private  loans  of  $40,443,650  to  sup- 
port U.S.  exports  needed  for  completion 
of  a  nuclear  powerplant  in  Spain.  Sec- 
tion 2(b)  (3)  (ili)  of  the  act  requires  the 
Bank  to  notify  the  Congress  of  each  pro- 
posed loan  or  financial  guarantee  or 
combination  thereof  for  the  export  of 
technology,  fuel,  equipment,  materials, 
or  goods  or  services  to  be  used  in  the 
construction,  alteration,  operation  or 
maintenance  of  nuclear  power,  enrich- 
ment, reprocessing,  research  or  heavy 
water  production  facilities  at  least  25 
days  of  continuous  session  of  the  Con- 
gress prior  to  the  date  of  final  approval. 
Upon  expiration  of  this  period,  the  Bank 
may  give  final  approval  to  the  transac- 
tion unless  the  Congress  adopts  legisla- 
tion to  preclude  such  approval. 

In  this  case,  the  Bank  proposes  to  pro- 
vide a  financial  guarantee  of  private 
loans  of  $40,443,650  to  Iberduero,  S.A. 
for  completien  of  the  Sayago  Nuclear 
Powerplant  in  Northern  Spain.  The  Ex- 
imbank  guarantee  would  facilitate  the 
export  of  $62,221,000  of  U.S.  goods  and 
services  to  be  used  to  complete  the  plant. 
Eximbank  authorized  a  direct  credit  in 
1975  to  facilitate  U.S.  exports  for  the 
construction,  operation  and  initial  care 
fuel  load  of  the  Sayago  plant.  The  addi- 
tional financing  backed  by  Eximbank's 
guarantee  is  required  to  meet  cost  in- 


creases due  to  a  moratorium  from  late 
1975  to  early  1980  on  licensing  of  the 
project  by  the  Spanish  Government  and 
from  inflation  during  the  delay,  and  to 
cover  additional  engineering  services  for 
the  project. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Eximbank  and 
accompanying  information  pertaining  to 
this  transaction  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Export-Import     Bank     or     the 
Untted  States, 

Washington.  D.C.,  July  29,  1980. 
Hon.  Walter  F.  Mondalx, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  Preshjent:  Pursuant  to  Section 
2(bM3)  (ill)  of  the  Export-Import  Bank  Act 
of  1945,  as  amended,  Eximbank  hereby  sub- 
mits a  statement  to  the  United  States  Sen- 
ate with  respect  to  the  following  transaction 
Involving  U.S.  exports  to  Spain: 

A.  Description  of  transaction: 

1.  Background  and  purpose: 

On  December  18,  1975,  Eximbank  author- 
ized a  direct  credit  of  $148,115,000  to  Iber- 
duero, S.A.  to  facilitate  the  export  of  goods 
and  services  from  the  United  States  to  Spain 
for  the  construction,  operation  and  initial 
core  fuel  load  of  the  Sayago  and  Punt*  En- 
data  Nuclear  Power  Plants  in  Northern  Spain, 
On  October  28.  1976,  the  amount  of  the  credit 
was  reduced  to  $72,435,000  as  a  result  of  the 
elimination  of  the  Punta  Endata  Plant  from 
the  scope  of  the  project. 

Iberduero  has  now  requested  and  Exim- 
bank Is  prepared  to  provide  additional  sup- 
port In  the  form  of  a  financial  guarantee  of 
private  loans  of  $40,443,650  for  the  Sayago 
Nuclear  Power  Plant.  Iberduero  requires  this 
additional  financing  for  cost  escalation  re- 
sulting from  a  moratorium,  from  late  1975  to 
early  1980.  on  licensing  of  the  project  by  the 
Spanish  Government  and  from  general  Infia- 
tlonary  factors  during  the  Interim.  Also,  Iber- 
duero intends  to  acquire  additional  U.8.  en- 
gineering services  for  the  project. 

2.  Identity  of  the  borrower: 

Iberduero,  S.A.  was  created  in  1944  as  a 
result  of  a  merger  of  two  electric  utility  com- 
panies. Headquartered  in  Bilbao.  It  is  the  lar- 
gest electric  utility  and  one  of  the  largest 
privately  owned  Industrial  enterprises  In 
Spain.  The  utility  accounts  for  more  than  20 
percent  of  Spain's  electricity  sales. 

3  Nature  and  Use  of  Goods  and  Services: 
The  principal  goods  and  services  to  be  ex- 
ported from  the  United  States  will  consist  of 
a  nuclear  steam  supply  system  and  compo- 
nents, such  as  a  turbine  generator  set.  In 
addition.  United  States  firms  will  perform 
various  related  technical  services  In  connec- 
tion with  the  design,  installation,  fuel  fabri- 
cation and  startup  operations  of  the  plant. 
4.  Safety  and  Safeguard  Aspects: 
Exports  of  the  nuc'ear  equipment  and  serv- 
ices will  be  made  within  the  framework  of 
two  agreements:  d)  the  bilateral  'Agree- 
ment on  Atomic  Energy:  Cooperation  for 
Civil  Uses"  between  the  United  States  and 
Spain  of  August  16.  1957.  as  amended,  and 
i2)  the  trilateral  agreement  "Atomic  Energy: 
Application  of  Safeguards  by  the  IAEA  to  the 
United  States-Spain  Cooperation  Agreement" 
among  the  United  States.  Spain  and  the  In- 
ternational Atomic  Energy  Agency  on  Decem- 
ber 9.  1966,  as  amended  Eximbank  will  re- 
quire as  a  condition  precedent  to  disburse- 
ment under  this  guaranteed  loan  confirma- 
tion from  the  Department  of  State  that  ex- 
ports to  Spain  for  this  transaction  will  be 
consistent  with  Section  128  of  the  Atomic 
Energy  Act  of  1964,  as  amended  In  addition, 
prior  to  export  of  the  equipment  and  fuel, 
licenses  must  be  obtained  from  the  Nuclear 
Regulatory  Commission. 
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6.  Executive  Branch  Approval: 

In  accordance  with  established  procedures, 
Exlmbank  requested  through  the  Depart- 
ment of  Stat«  the  views  of  the  Executive 
Branch  on  the  proposed  transaction.  State's 
Bureau  of  Oceans  and  International  Environ- 
mental and  Scientific  Affairs  advised  that  the 
Executive  Branch  has  no  objection  to  ExLm- 
bank's  proceeding  with  this  transaction. 

B.  Explanation  of  Additional  Exlmbank 
Financing: 

1.  Reasons:  i 


Amount 


Percent  ot 
U.S.  costs 


CjjIi J21,T77.350 

Privite  loins   guirinteed   by 

aimtunk 40.443,650 

Totil 62,221,000 


35 
65 


100 


The  Exlmbank  guarantee  of  S40.443,660 
will  facilitate  the  export  of  »62. 22 1.000  of 
TTJS.  goods  and  services.  The  additional  costs 
for  which  Iberduero  Is  requesting  financing 
are  required  under  contracts  with  United 
States  suppliers  of  the  nuclear  steam  supply 


system,  the  turbine  generator  set  and  the 
nuclear  fuel  fabrication  services.  Also,  some 
additional  engineering  services  are  being  ac- 
quired from  U.S.  participants  in  the  project. 
For  these  reasons.  Exlmbank  feels  it  is  ap- 
propriate to  provide  its  guarantee  support 
for  financing  of  these  costs. 

2.  The  Financing  Plan: 

The  additional  costs  of  the  United  States 
goods  and  services  are  J62. 22 1,000,  which  will 
be  financed  as  follows: 

(a)  Exlmbank  Charges: 

A  guarantee  fee  of  0  5%  per  annum  on  the 
disbursed  portion  of  the  private  loans  guar- 
anteed by  Exlmbank  and  a  guarantee  com- 
mitment fee  of  0  125%  per  annum  on  the 
undisbursed  portion  of  the  private  loans 
guaranteed  by  Exlmbank  will  be  charged. 
All  fees  are  payable  semiannually. 

(b)  Repayment  Terms: 

The  private  loans  guaranteed  bv  Exlmbank 
will  be  repaid  by  Iberduero  as  follows:  (1) 
the  portion  allocated  to  the  nuclear  plant 
equipment  costs  will  be  repaid  In  20  semi- 
annual Installments  beginning  January  1, 
1989  (Which  Is  6  months  after  the  estimated 
start  of  commercial  operations  of  the  plant) : 
and  (11)  the  portion  allocated  to  the  fuel 
fabrication  and  engineering  services  will  be 


repaid  In  6  semiannual  Installments  begin- 
ning January  1,  1989. 

Attached  is  certain  additional  Information 
on  Exlmbank  activity  In  and  economic  data 
on  Spain. 

Sincerely, 

John  L.  Moouc,  Jr. 
Attachment. 
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Outstanding 


Undisbursed 


P''«<i'l°"" J928,461,906.28  5212,285.727.02 

CfFloanj 913,246.26  440,303  00 

Financial  guarantees....  190,501,744.36  155  629  689  69 
Bank  guarantees  and 

other 1,794,367.44  1,017,196  08 

Insurance: 

Medium  term 587,807.22  4,630  72145 

Short  term 42,757,732.49  b 

Total  exposure 1,165,016,804.05      374,003,637.24 

DETAULTS    AND    RESCHEDTTLINGS 

In  the  past  ten  years  there  have  been  no 
defaults  or  reschedulings  of  Export-Import 
Bank  direct  credits  for  U.S.  export  sales  In 
Spain. 


Ar««  flOO  km'). 
Population  (mid-1978): 

Population  density  (per  square  kilometer) 

GOP  per  capita  (1978) 

GDP  (1978): 

Expenditures  of  GDP  (percent): 

Privite  consumption 

Government 

Cipital  lormition 

Exports ..^1 

Imports 

Origin  of  GDP: 

Primiry  sictor , 

Industry 

Construction " 

Strvices 


74 
^,940 


68 

11 

20 

16 

-15 


9 
27 

9 
55 


1976 


1977 


1978         1979 1 


1980 


GDPdati: 

Nominal  (billions) Ji(j4  5 

Growth  rate  (real  GDP)  (percent).  3.0 

riical  and  monetary  data: 

Government  deficit  (millions)...  $330 

Oefeit  as  percent  of  GDP .3 

Increase  in  money  supply  (per- 

^  ""0 20.7 

Savings  ratio  (percent) 10  3 

Price  data  (percent): 

CPI 14.9 

WPI 15.3 

Labor  data  (percent): 

WUwCbill) 21.3 

Unemployment  rate 53 

Productivity 32 

Exfernel     debt     (end     of     period) 
(millioTj): 

Total  debt  outstanding JIO  235 

PuWic '.  $41949 

Pnv»t» J5,286 


J115.8  J147.1  J159.5  ... 

26  2.5  1.8              1.4 

$720  $4,337        $5,297  

.6  2.9             2.7  

19.4  16.4  18.3 

9.1  12.9  11.1            11.0 

2<.5  19.7  16.5             16.0 

17.1  14.0             (1) 

28.5  23.5  16.0  17.0 

6.3  8.2          10.1  

3.3  4.6              (1) 

$12,959  $14,727  >  $15, 863  ..  . 

$6,790  $6,961  ■$6,849  . 

$6,169  $7,766  i$9,014 


1976 


1977 


1978 


19791 


1980 


Debt  service  ratio  (public  debt 

only)  (oercent) 16  7 

Total  debt  GOP  (percent) 9.8 

Balance  of  payments: 

Exports,  l.o.b $8,989 

Imports,  f.o.b -16,  316 

Trade  balance -7,327 

Tourism  (net) 2,  679 

Net  services 3  033 

Transfers  (net) 1, 152 

Current  account  balance —4,  294 

Capital  account  balance 2  492 

Overall  balance -l!802 

Reserves  (millions): 

Foreign  exchange 4,704 

Gold  (average  London  price) 1, 781 


12.7 
11.2 


8.3 
10.9 


(') 
10.0 


$10,  552. 2 

$13,  527 

$18,  549 

(') 

-16,624.8 

-17,541 

-23,019 

(0 

-6,072.6 

-4,015 

-4,470 

-J7.900 

3.486 

4,921 

5,421 

5,700 

3,560 

4,072 

6,132 

6,000 

1.152 

1.452 

1,705 

(') 

-2.512 

1,509 

1,662 

-1,800 

2,393 

1,984 

510 

2,500 

-118 

3,493 

2,172 

700 

5,977 

10.112 
2,806 

13,224  . 

9,862  . 

2,133 

■  Estimated. 
'  Not  available. 
'  September. 


Sources:  IMF,  IFS,  OECD  survey,  and  Boletm  Estavistico  Banco  de  Espana. 

No^«:  Exchange  rate  (peseta  per  U.S.  dollar):  1976-66.903;  1977-75.967;  1978-76.663; 


NEWTON      MEMORIAL      HOSPITAL 
CENTER  FOR  MENTAL  HEALTH 

Mr.  WILLIAMS.  Mr.  President,  on 
Saturday,  August  9,  1980,  I  had  the 
honor  and  privilege  of  participating  in 
the  dedication  ceremony  for  the  New- 
ton Memorial  Hospital  Center  for  Men- 
tal Health  in  Newton,  N.J. 

This  ceremony  marked  the  dedication 
of  a  mental  health  center  that  was  bom 
as  a  result  of  a  community's  concern 
for  and  response  to  the  needs  of  its  citi- 
zens suffering  from  mental  illness  As  I 
was  listening  to  the  speech  given  by  the 


new  center's  medical  director,  Dr.  M. 
Nicolai  Nielsen,  I  became  aware  of  the 
uniqueness  of  this  health  care  facility. 
Not  dependent  on  Federal  dollars  for  its 
creation,  it  was  built  out  of  love,  un- 
derstanding, creativity,  ingenuity  and 
industriousness  of  the  citizens  and  in- 
stitutions in  the  community.  The  private 
and  public  sectors  collaborated  to  gen- 
erate the  necessary  funding  to  buiid  a 
facility  to  serve  the  citizens  of  Sussex 
County. 

I  believe  that  this  example  of  com- 
munity support  and  initiative  is  a  les- 


son for  us  all.  Therefore,  for  the  bene- 
fit of  my  friends  and  colleagues  in  Con- 
gress who  were  not  able  to  be  present 
with  us  on  Saturday.  I  will  incorporate 
in  the  Record  the  excellent  and  sensi- 
tive address  given  by  Dr.  M.  Nicolai 
Nielsen,  honoring  the  dedication  of  the 
new  center  for  mental  health  in  New- 
ton, N.J. 

I  ask  unanimous  consent  to  have  Dr. 
Nielsen's  remarks  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


Adomss   or   Dr.    M.   Nicolai   Niklskw,   M.D. 

First,  let  me  personally  welcome  all  of 
you  who  have  gathered  here  on  this  very 
special  day  dedicating  the  Newton  Memorial 
Hospital  Center  for  Mental  Health,  but  let 
us  step  back  from  the  festivity  a  moment 
and  ask — why  special?  Is  not  this  Just  an- 
other building,  another  expansion — another 
technology  In  our  ever  growing  armamen- 
tarium of  health  care  services? 

The  constitution  of  the  United  States  be- 
gins so  eloquently  by  stating,  "We  the  Peo- 
ple .  .  ."  and  then  speaks  of  our  Inalienable 
rights.  This  concept,  this  marvelous  concern 
for  the  individual  as  well  as  the  collected 
group  Is  the  very  fabric  of  American  life. 
Well,  this  mental  health  center  did  not  ap- 
pear as  a  result  of  a  Judicial  order.  There  was 
no  Federal  mandate  to  do  this — or  else !  This 
mental  health  center  was  not  planned  for 
this  community  ...  It  was  desired,  designed 
and  built  by  this  community.  Ycu  the  citi- 
zens of  Sussex  County  crossed  all  those  mul- 
titudinous gaps  that  exist  between  institu- 
tions, political  groups,  professionals,  com- 
munity groups  and  leaders — crossed  those 
gaps  so  that  now  a  facility  exists  wrought 
from  the  view  and  responsive  to  the  views 
and  problems  of  Sussex  County. 

I  know  and  you  know  .  .  .  there  were 
arguments,  debates,  never  total  agreement — 
but  there  was  always  mutual  support.  There 
were  really  no  destructive  confrontation 
after  confrontation,  but  on-going  dialogue. 
And  so  this  center,  this  comolex  mix  of 
medical,  psychological,  economic,  political 
fiscal  forces  now  exist.  That  Is  worthy  of  your 
civic  pride — not  only  In  this  age  when  there 
appears  so  often  such  alienation  between  the 
citizens  and  their  institutions.  But,  I  can 
Inform  you  that  many  mental  health  centers 
never  were  born,  and  many  more  demised,  be- 
cause their  citizens  could  not  dream,  un- 
derstand, develop  and  modlfv.  Your  accomp- 
lishment Is  a  substantial  political  statement. 
This  collaborative  undertaking  between  the 
private  auid  the  public  sector,  both  de=lrotis 
of  improving  the  quality  of  life  for  the  citi- 
zens of  Sussex  .  .  .  both  going  essentially 
only  on  faith  and  trust  says  something  about 
we,  the  people,  a  believable  society  ...  a 
believable  Government  ...  a  believable 
community  agency. 

This  architecture  you  will  tour  today — 
yes.  It  harmonizes  with  the  rest  of  the  hos- 
pital .  .  .  yes.  we  think  Its'  esthetic  .  .  .  yes. 
It's  a  lovely  setting,  but.  more  ImpKjrtantly,  It 
Is  an  attempt  to  architecturally  realize  how 
we  the  people  Interact — and  to  facilitate  and 
to  foster  as  helpful  an  Interaction  between 
all  who  are  under  Its  roof.  We  have  tried  to 
create  a  feeling  that  people  matter  ...  a 
non-threatening.  Inviting,  friendly,  home  like 
atmosphere,  peace  and  quite  and  yet  a  lot 
of  activity  everywhere.  A  family  situation — 
almost — a  family  whose  task  It  Is  to  assist 
our  patients  live  and  work  In  a  larger  family 
outside. 

Our  patients  are  essentially  no  different 
than  you  and  I  .  .  .  they  have  the  same  needs 
and  problems,  but  also  some  special  needs 
which  will  vary  from  patient  to  patient,  so 

■  we  have  tried  to  create  a  building  that 
will  be  good  to  people,  because  then  they 
can  be  good  to  themselves,  and  more  willingly 
accept  the  multiple  models  of  care  we  hope 
to  provide.  As  most  of  you  know  there  will 
now  be  an  Inpatient  psychiatric  unit  for  the 
first  time  in  Sussex  County.  Not  a  unit  that 
hospitalizes  for  negative  reasons,  but  one  that 
hospitalizes  for  positive  reasons.  By  that  .  .  . 
I  means  to  secure  a  special  treatment  to  grap- 
ple better  vrtth  a  very  difficult  differential 
diagnosis  ...  to  protect  a  person  from  the  ef- 
fects of  his  Illness.  It  will  be  a  unit  that  will 
flexibly  attempt  to  deal  with  that  low  self- 
esteem  and  despair  that  all  patients  so  deeply 
feel  regardless  of  their  diagnosis. 

There  is  much  I  could  say  about  the  pro- 
grams we  now  have.  Our  evolving  solid  base 


of  clinical  services,  our  outpatient  clinic,  our 
day  hospital,  our  twenty-four  hour  coverage, 
our  Sussex  House  and  or  new  Inpatient  unit. 
And,  there  Is  much  more  that  I  could  say 
about  the  challenges  .  .  .  those  problems  of 
the  very,  very  young,  and  .  .  .  those  of  the 
very,  very  old.  The  dilemmas  of  the  alcoholic 
who  always  falls  between  medicine  and  psy- 
chiatry .  .  .  the  cracks  in  the  bureaucratic  sys- 
tems we  daUy  grapple  with  .  .  .  the  funding 
challenges  for  the  future  .  .  .  the  obstacles 
that  we  meet  to  providing  quality  care  .  .  . 
the  poorly  understood  ohronlc  but,  let  me 
postpone  that  for  another  day. 

You  see  .  .  .  when  all  Is  said  and  done — 
people,  patients,  numbers,  productivity, 
theories  funding,  treatment  programs,  future 
expansion — there  Is  one  threat  that  runs 
through  all  of  this.  And  that  Is  a  faith.  All 
the  great  religious  leaders  spoke  of  it  In  dif- 
ferent words  ...  In  psychiatry,  we  speak  of 
this  faith  as  that  man  can  learn  .  .  .  that 
many  can  adapt  .  .  .  that  new  solutions  to 
old  unsettled  conflicts  are  possible  .  .  .  t/hat 
in  an  ever  Increasing  complex  era  with  more 
and  more  rapidly  changing  forces,  man  can 
find  his  place  and  live  with  yet  another 
man  .  .  .  that  man  as  an  Individual  person 
has  great  worth  ...  a  belief  In  reason  .  .  . 
A  belief  In  truth  over  Illusion  ...  a  belief 
that  man  can  free  himself  from  his  Illusions, 
understand  his  tragedy,  and  with  that  wis- 
dom choose  more  freely  and  productively. 
That  restrained  love  can  be  released,  and  that 
destructive  hate  can  be  re-channeled  In  more 
healthy  ways. 

William  James  spoke  of  our  key  problem 
being  the  conflict  between  the  constructive 
and  destructive  forces  In  our  world.  The  exist- 
ence of  this  building  and  your  presence  here 
today  speak  to  the  choice  that  this  commu- 
nity has  made  and  we  the  stall — the  trustees 
of  this  .  .  .  your  faith  .  .  .  hope  that  we  can 
protect  It  .  .  .  nourish  It  .  .  .  and.  use  It  crea- 
tively as  Sussex  County  grows  In  the  decade 
of  the  eighties  ahead. 


FCC  AGAINST  RKO:  BUREAUCRATIC 
OVERKILL? 

Mr.  HELMS.  Mr.  President,  I  was  in 
the  broadcast  business  for  many  years 
before  I  was  elected  to  the  Senate.  In  all 
those  years,  I  cannot  recall  a  more  un- 
usual action  on  the  part  of  the  Federal 
Communications  Commission  than  the 
decision  Involving  RKO  General,  Inc., 
the  owner  of  several  television  stations 
around  the  country. 

The  FCC  has  ruled,  iii  a  comparative 
renewal  proceeding,  that  RKO  Is  no 
longer  qualified  to  hold  a  broadtjast  li- 
cense for  its  stations  In  Boston,  New 
York,  and  Los  Angeles.  This  denial  was 
based  on  certain  reciprocal  trade  prac- 
tices as  well  as  alleged  Improprieties  of 
RKO's  parent  company,  General  Tire 
&  Rubber  Co. 

In  the  hearing,  Mr.  President,  the 
Commission  found  that  certain  question- 
able actions  of  GTR  somehow  influenced 
the  conduct  of  RKO  as  a  broadcast  li- 
censee. To  do  this,  the  Commission  exam- 
ined dealings  which  occurred  20  years 
ago — matters  which  were  settled  in  a 
court-approved  decree  In  1970.  Thus,  it 
seems  that  questionable  actions  of  the 
past,  for  which  neither  RKO  nor  its  par- 
ent GTR  was  found  guilty,  will  prevent 
RKO  from  continuing  to  broadcast  In 
three  large  service  areas.  This  Is  In  spite 
of  the  company's  fine  record  of  service  as 
a  broadcaster  over  the  past  35  years. 

FCC  Commissioner  James  H.  Quelle 
dissented  in  the  case.  In  his  opinion,  he 
referred  to  the  Commission  action  as 


"gross  bureaucratic  overkill,"  whXch 
"represents  the  most  harsh  and  unwar- 
ranted punishment  in  the  history  of 
communications."  I  am  inclined  to  agree. 

I  commend  Commissioner  Quello's 
statement  to  my  colleagues.  He  paints,  in 
very  graphic  words,  a  grim  picture  for  an 
important  segment  of  our  private  enter- 
prise system,  which  our  Pwleral  bureau- 
crats seem  determined  to  destroy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Commissioner 
Quello's  dissenting  statement  be  printed 
in  the  Ricord. 

There  being  no  ob lection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
DissDmNG  Stattment  or  FCC  Commisbioi«» 

James  H.  Qmxo 
In  re  RKO  General,  Inc.   (WNAC-TV).  Bos- 
ton.    Massachusetts     Comoaratlve    Re- 
newal Proceeding  (Dos    18769-61). 

The  Commission  majority  by  a  4-3  deci- 
sion has  determined  that  RKO  General  is 
not  qualified  to  remain  a  broadcast  license*. 
This  example  of  gross  bureaucratic  overkill 
represents  the  most  harsh  and  unwarranted 
punishment  In  the  history  of  communica- 
tions. 

This  decision  Immediately  affects  RKO's 
television  stations  In  Boston,  New  York  and 
Los  Angeles.  The  decision  may  also  affect  its 
other  television  station  In  Memohls,  as  well 
as  Its  twelve  radio  stations  throughout  the 
country.  The  decision,  even  though  subject  to 
appeal,  has  already  adversely  affected  some 
45,000  Innocent  stockholders.  The  stock  sold 
off  4V4  points,  about  19  percent,  with  Initial 
loss  In  value  of  approximately  96  million 
dollars  the  day  after  the  decision  was  an- 
nounced. And  the  decision,  premised  on 
Inferences,  vrtll  further  levy  a  sanction  in- 
volving several  hundred  millions  of  dollars. 
Not  only  does  the  punishment  not  flt  the 
crime,  the  conclusions  do  not  flt  the  record. 

In  order  to  find  RKO  unqualified  to  remain 
a  licensee  the  majority  has  concocted  a  tenu- 
ous nexus  between  RKO  and  Its  parent  com- 
pany. General  Tire  and  Rubber  Company. 
The  web  of  guilt  by  association  Is  spun  from 
a  paucity  of  factual  evidence  emd  a  plethora 
of  Inferences.  The  reversal  of  the  Adminis- 
trative Law  Judge's  decision  Is  based  on  un- 
proven  charges  and  unsupported  staff  con- 
clusions. 

The  majority  has  determined  that  RKO 
cannot  be  trusted  to  serve  the  public  Inter- 
est as  a  broadcast  licensee.  In  order  to  make 
such  determination  there  must  be  a  nexus 
between  the  misconduct  perceived  by  the 
PCC  majority  and  anticipated  future  broad- 
cast operations.  Yet,  such  a  requisite  nerua 
is  obviated  In  this  case  by  sieclflc  legal  re- 
strictions. I.e.,  the  Justice  Department's  trade 
relations  consent  decree  and  the  SEC  consent 
decree.  Farther,  the  single  overlapping  offi- 
cer of  GTR  and  RKO.  Thomas  F.  O'Neill,  hss 
stated  on  the  record  that  he  Intends  to  re- 
sign his  positions  as  a  director  and  Chair- 
man of  the  Board  of  GTR  upon  a  determina- 
tion by  the  Commission  that  RKO  Is  qualified 
to  remain  a  broadcast  licensee.  In  the  face  of 
these  factors,  I  fall  to  see  any  evidence  of 
record— or  even  an  Inference,  for  that  mat- 
ter— that  RKO's  future  conduct  as  a  broad- 
cast licensee  would  not  be  In  the  public 
Interest. 

The  Commission  pave  RKO  the  opportu- 
nity to  submit  mltlgatlni:  evidence  in  re- 
sponse to  the  Reoort  of  the  Special  Review 
Committee  of  the  GTR  Board  of  Directors. 
The  only  matter  raised  In  the  Report  relat- 
ing to  broadcastlne  was  the  trade  and  barter 
transactions  of  RKO.  The  Rei>ort  concluded 
that  RKO's  policy  was  to  utilize  barter  con- 
sideration pro-erly  in  the  conduct  of  Its  busi- 
ness. No  material  violations  of  this  policy 
were  found.  The  Report  did  find  incomplete 
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and  unreliable  documentation  and  record 
keeping  with  respect  lo  accounting  and  re- 
porting of  barter  transactions.  In  mitigation. 
RKO  has  shown  that  Investigations  con- 
ducted since  the  Report  have  produced  much 
more  copious  documentation  of  the  disposi- 
tion of  barter  considerations  than  was  Ini- 
tially obtained,  and  that  an  ongoing  IRS 
audit  has  indicated  that  Its  audit  did  not 
Involve  fraud.  Thus,  RKO's  submissions  have 
reasonably  satisfied  the  questions  raised  In 
the  Report  with  respect  to  it. 

The  majority  Infers  mlsre-resentatlons  to 
the  Commission  by  virtue  of  RKO's  filing  of 
financial  reports  IPCC  Form  324)  which  did 
not  Include  an  accurate  total  value  of  trade- 
out  and  barter  transactions.  RKO  Has  since 
supplied  a  detailed  descrlotion  of  barter  and 
trade  transactions,  company  policy  In  recor- 
dation of  the  transactions,  the  reasons  for 
excluding  its  memorandum  method  of  ac- 
counting from  financial  re-orts  other  than 
those  submitted  to  PCC.  and  emphasized  the 
continuing  concern  that  such  records  be  ac- 
curately compiled  and  reflected  for  FCC  re- 
porting purposes.  John  B.  Fitzgerald,  con- 
troller for  RKO.  stated  In  his  affidavit  that. 
as  to  the  alleged  Inaccuracies  on  the  324  Re- 
ports "...  I  had  no  knowledge  that  any 
errors  existed  at  the  time  the  reports  were 
certified  by  me  as  being  true  and  correct  to 
the  best  of  my  knowied'^e.  Information  and 
belief."  Mr.  Fitzgerald  indicates  his  personal 
knowledge  of  errors  In  the  barter  and  trade 
estimates  reoorted  to  the  Commission  came 
as  a  result  of  both  the  Special  Review  Com- 
mittee's Investigation  and  his  subsequent  re- 
quest for  each  RKO  station  to  review  its  324 
reports  to  determine  whether  there  had  In 
fact  been  errors.  In  RKO's  detailed  showing 
with  respect  to  the  barter  and  trade  prac- 
tices. I  find  a  wealth  of  material  Indicating 
good  faith  efforts  and  certainly  no  Intent 
to  file  Inaccurate  or  misleading  financial 
Information  with  respect  to  any  RKO  sta- 
tion. At  most,  there  was  a  failure  by  omis- 
sion, not  commission 

Contrary  to  the  conclusion  of  the  ma- 
jority. I  do  not  believe  the  record  estabUshes 
that  the  questioned  activities  of  QTR  In  any 
way  Infiuenced  the  conduct  of  RKO  as  a 
broadcast  licensee.  And  while  this  Commis- 
sion may  consider  alleged  misconduct  attrib- 
utable to  a  broadcast  licensee's  parent  cor- 
poration, the  end  result  In  this  case  Is  that 
Investigation  by  the  appropriate  federal  au- 
thorities of  the  overseas  activities  as  well  as 
domestic  political  contributions  of  GTR  or 
Its  subsidiaries  resulted  In  consent  decrees 
with  no  Judicial  finding  of  guilt.  Further. 
the  activities  Investigated  did  not  affect  the 
broadcast  performance  of  RKO  General,  nor 
were  the  audiences  of  the  RKO  stations  in 
any  way  defrauded,  deceived  or  noorly  served. 
RKO  broadcast  operations  are  virtually  au- 
tonomous. Admittedly  GTR  has  de  Jure  con- 
trol of  RKO:  however,  by  long  established 
policy  the  GTR  Board  has  placed  de  facto 
control  of  RKO  broadcast-related  operations 
and  other  business  activities  In  the  RKO 
Board  of  Directors  The  Chairman  of  the 
Board  of  RKO,  T.  F.  O'Nell.  has  for  18  years 
been  the  only  Interlocking  director  between 
RKO  and  Its  parent,  and  there  have  been  no 
other  overlapping  officers  or  other  employees 
between  OTR  and  RKO. 

The  record  reflects  that  T.  P.  O'Nell  has 
played  only  a  limited  role  In  the  affairs  of 
OTR,  and  that  he  was  In  no  way  Involved  in 
the  questioned  activities  of  GTR  and  Its 
other  subsidiaries.  Mr.  O'Nell  has  stated  that 
he  did  not  even  know  of  such  questionable 
w^^  ,  Jk'  ""'  °^  **'*•'■  occurrence  but 
n^^T^  **"""  °"'y  "  »  "^ult  ot  subse- 
?h.  JLT""^  "^^  ^'^'^  '^°^  n°t  reflect  to 

been  controverted.  Bnd  the  matorlty  has  no 

a^t°t2r':,';"''  "^  ^'''^^  °*^«"^»«  ««Pt  as 
a  matter  of  speculation.  I  find  It  difficult  to 


establish   a  nexus   between   RKO   and   GTR 
based  on  such  tenuous  Inference*. 

In  order  to  bulwark  Its  strained  conclusion 
as  to  the  nexus  between  GTR  and  RKO,  the 
majority  reaches  back  to  matters  arising 
nearly  20  years  ago.  The  Department  of 
Justice  filed  a  civil  complaint  against  Gen- 
eral Tire  and  RKO  General  In  1967.  charging 
those  companies  with  engaging  in  antl-com- 
petltlve  practices.  The  complaint  alleged  that 
General  Tire  and  Its  subsidiaries — Includ- 
ing RKO— had  engaged  In  reciprocal  trade 
dealings  from  at  least  1961  to  1967  and  that 
those  activities  violated  the  Sherman  Anti- 
trust Act. 

It  Is  Interesting  to  note  that  the  Depart- 
ment's complaint  was  apparently  the  first 
case  dealing  with  the  Issue  of  whether  re- 
ciprocal trade  dealings,  standing  alone,  vio- 
lated the  antltrrst  laws.  RKO  General  Inc. 
(KHJ-TV).  8  PCC  2d  632.  633  n.  4  (Rev.  Bd. 
1987).  The  civil  suit  Initiated  by  the  Justice 
Department  was  terminated  in  1970  by  virtue 
of  a  court-approved  consent  decree. 

There  was  no  Judicial  finding  of  guilt.  The 
FCC  Administrative  Law  Judge  noted  that  all 
phases  of  reciprocal  d'^allngs  allegedly  en- 
gag"d  In  by  General  Tire  and  subsidiaries 
were  explored  In  the  Boston  proceeding.  In 
assssslng  the  record,  the  ALJ  considered  the 
following  factors:  (1)  the  relevtmt  legal  and 
economic  concepts  were  In  a  state  of  flux 
during  the  time  covered  by  the  record  here 
involved:  (2)  neither  responsible  public  of- 
ficials nor  the  courts  had  given  any  definite 
rulings  of  the  applicability  of  the  antitrust 
statutes  and  (3)  there  was  no  certainty  at 
the  time  of  their  occurrence  that  General 
Tire's  trade  relations  practices  were  Improp- 
er. Acco-dlngly,  the  AU  concluded  there  was 
no  present  bsisls  for  charging  General  Tire 
or  Its  subsidiaries  with  knowing  and  willful 
misconduct  and.  hence,  no  basis  either  to 
disqualify  or  to  assess  a  comparative  demerit 
agatnst  RKO. 

By  virtue  of  the  consent  decree  GTR  and 
Its  subsidiaries  were  precluded  throughout 
the  1970's  from  those  reciprocal  trade  prac- 
tices which  might  be  questionable.  And  If 
an  Inference  Is  to  be  drawn,  certainly  the 
logical  conclusion  Is  that  QTR  and  Its  sub- 
sidiaries—Including RKO— will  refrain  from 
questionable  trade  practices  in  the  future. 
The  door  closed  on  this  matter  In  1970.  Yet 
the  majority  seizes  upon  the  alleged  mis- 
conduct— which  I  emphasize,  was  not  Judi- 
cially determined  to  be  Improper  or  Illegal — 
and  draws  adverse  Inferences  from  this  Iso- 
lated and  remote  period  In  time.  Guilty 
once — guilty  forever?  Guilty?  Of  what? 

The  majority  further  attacks  the  charac- 
ter of  RKO  on  tha  dubious  grounds  of  "lack 
of  candor."  This  conclusion  ifi  premised  on 
the  failure  of  RKO  to  advise  the  Commis- 
sion of  the  Issuance  in  1976  of  a  formal  or- 
der of  Investigation  by  the  Securities  and 
Exchange  Commission.  In  my  opinion,  the 
question  was  not  whether  RKO  should  re- 
port the  fact  of  the  SEC  Investigation,  but 
rather  when.  I  do  not  necessarily  fault  RKO 
for  employing  a  policy  of  "minimal  disclo- 
sure" In  light  of  the  adversarial  Interests  at 
that  time.  I  do  not  believe  that  the  SEC 
investigation  was  a  "formal  proceeding" 
from  which  there  stemmed  the  obligation 
under  Section  1.65  of  the  Commission's  rules 
to  make  full  disclosure. 

The  majority  likewise  makes  much  of 
RKO's  "lack  of  candor"  in  filing  of  Its  finan- 
cial reports  (Form  324)  which  did  not  ac- 
curately reflect  barter  and  trade  transaction 
totals.  As  I  have  pointed  out,  this  filing  was 
made  In  good  faith  and  the  subsequent  de- 
termination that  the  barter  and  trade  totals 
were  not  complete  does  not  automatically 
create  a  lack  of  candor. 

I  place  great  weight  on  the  findings  and 
conclusions  of  the  AU  who  heard  this  case 
and  was  Intimately  familiar  with  the  total- 


ity of  detail*.  And,  Interestingly,  his  conclu- 
sion that  RKO  was  qualified  to  remain  a 
broadcast  licensee  Is  supported  by  the  Com- 
mission's Broadcast  Bureau  which  likewise 
concluded  that  RKO's  renewal  of  license  for 
WNAC-TV  may  be  granted.  And.  finally, 
three  Commissioners  have  concluded  also 
that  RKO  Is  qualified  to  remain  a  broadcast 
licensee.  In  short,  the  case  Is  not  as  adversely 
conclusive  as  the  majority  seeks  to  make  It 
appear. 

Prom  a  practical  standpoint  It  seems  to 
me  that  future  broadcast  performance  of 
RKO  will  continue  to  be  In  the  public  In- 
terest, augmented  by  new  procedures  de- 
signed to  shore  up  minor  deficiencies  In  its 
past  operations.  Upon  grant  of  the  license 
renewal  for  WNAC-TV,  T.  P.  ONell  would 
resign  his  positions  as  a  director  and  Chair- 
man of  the  Board  of  GTR,  thus  obviating 
even  the  hint  of  corporate  nexus.  Most  Im- 
portantly, RKO  has  committed  the  sale  of 
WNAC-TV  to  New  England  Television  Cor- 
poration upon  the  grant  of  license  renewal. 
This  would  promote  the  Commission's  goal 
of  Increasing  minority  ownership  of  broad- 
cast stations,  since  eight  of  the  proposed 
transferee  shareholders  are  black  citizens 
with  a  12.9  percent  ownership  Interest,  four 
of  whom  would  be  directors.  Certainly  this 
Is  a  much  more  desirable  and  Justifiable  res- 
olution of  the  matter  than  the  multl-mllllon 
dollar  penalty  which  the  majority  seeks  to 
Inflict. 

To  contrast  the  moralistic  posturing  of  the 
majority  with  the  conclusions  of  the  Special 
Review  Committee,  I  quote  from  the  final 
paragraph  of  the  Report's  conclusion: 

"Finally,  the  conduct  which  has  been  crit- 
icized must  be  viewed  In  context.  General 
Tire  Is  a  large  company.  Its  Annual  Report 
for  1976  shows  assets  of  more  than  $1.5  bil- 
lion, sales  of  more  than  $2.1  billion,  and  net 
Income  of  more  than  $100  million.  The  Com- 
pany has  prospered  under  Its  present  man- 
agement and  thousands  of  sound,  proper  ac- 
tions must  have  been  taken  for  every  ques- 
tionable or  Improper  one.  The  Committee  be- 
lieves that  the  final  Judgment  of  permanent 
Injunction  entered  May  10,  1976  with  the 
Company's  consent  together  with  appropriate 
Implementation  of  the  recommendation 
should   result   In   needed   changes." 

In  the  face  of  this  statement  the  majority 
continues  to  insist  that  the  "sins"  of  GTR, 
although  years  old,  demand  expiation  and 
the  GTR's  subsidiary.  RKO  General,  will  be 
held  liable  for  such  wrongdoing.  I  fall  to  un- 
derstand how  the  majority  can  attribute 
once-removed  wrongdoings  to  future  broad- 
cast performance  of  RKO  General. 

Today's  action  Is  bureaucratic  overkill  at 
Its  worst.  It  Is  significant  to  note  that  the 
two  major  offenses  of  which  GTR  and  RKO 
have  been  accused,  the  improprieties  of  GTR 
and  reciprocal  trade  practices,  have  been  dis- 
posed of  by  consent  decrees.  Yet  the  major- 
ity has  imposed  an  unbelievably  punitive 
sanction  by  determining  that  RKO  Is  no 
longer  qualified  to  hold  broadcast  licenses  for 
Its  television  stations  In  Boston,  New  York 
and  Los  Angeles.  The  malorlty  will  undoubt- 
edly Insure  that  this  finding  of  "disqualifica- 
tion" will  extend  eventually  to  the  other 
thirteen  broadcast  licenses  of  RKO  when 
they  are  subject  to  renewal,  even  though  It 
"seeks  comments"  on  the  matter. 

Even  assuming,  arguendo  a  degree  of  mis- 
conduct on  the  part  of  RKO  (and  I  tend  to 
categorize  any  such  misconduct  as  errors 
In  Judgment) ,  the  Commission  has  repeat- 
edly stated  It  will  consider  countervailing 
factors  to  overcome  or  eliminate  doubt  con- 
cerning the  effect  of  the  conduct  on  the 
applicant's  future  public  interest  perform- 
ance as  a  broadcast  licensee.  Yet  the  ma- 
jority has  given  little  weight  to  balancing 
RKO's  excellent  record  as  a  broadcaster  for 
over  35  years.  RKO  Is  a  veritable  pioneer  In 
the  broadcasting  Industry  and.  as  such,  evl- 
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denced  its  willingness  to  accept  the  finan- 
cial losses  Involved  In  such  pioneering  In  or- 
der to  advance  the  state  of  the  art.  It  con- 
structed and  has  continuously  operated  PM 
broadcast  stations  from  the  earliest  days  of 
PM  broadcasting — the  financial  losses  of 
such  early  operations  are  well  known.  RKO 
pioneered  in  the  operation  of  subscription 
television  at  substantial  financial  costs  and 
made  the  knowledge  and  experience  thus 
achieved  available  to  the  Commission.  RKO 
has  been  active  In  the  field  of  radio  from  a 
technical  standpoint  and  has  been  respon- 
sible for  many  technical  developments.  RKO 
has  contributed  to  educational  broadcast- 
ing through  financial  gifts  and  the  making 
of  equipment  and  program  material  avail- 
able to  educational  stations.  It  has  contrib- 
uted to  the  development  of  new  program 
sources  for  television.  Such  contributions 
certainly  enhance  the  qualifications  of  RKO, 
not  only  as  an  experienced  broadcast  li- 
censee but  as  a  contributor  to  the  public 
interest  In  broadcast  communication.  These 
factors,  coupled  with  RKO's  long-estab- 
lished and  consistent  autonomy,  and  the 
court's  continuing  Jurisdiction  to  enforce 
the  Injunctive  provisions  of  the  consent 
Judgment,  support  a  reasoned  Judgment  that 
the  record  before  this  Commission  Is  suffi- 
cient for  a  finding  that  RKO  Is  a  qualified 
broadcast  licensee. 

Finally,  I  believe  a  strong,  valid  argument 
can  be  made  that  the  same  standard  of  proof 
should  have  been  applied  as  In  a  revocation 
proceeding.  It  Is  most  significant  that  the 
Commission  did  not  decide  the  case  on  com- 
parative Issues,  but  solely  upon  the  charac- 
ter qualifications  of  the  licensee.  This  case 
was  Initially  presented  as  a  comparative  re- 
newal case,  but  the  principal  Issue  became 
the  fundamental  qualifications  of  the  li- 
censee to  remain  In  the  broadcasting  busi- 
ness. 

The  majority  has  lost  sight  of  the  com- 
parative aspects  as  between  the  contending 
parties.  Instead,  they  have  focused  on  the 
conduct  of  RKO  generally  In  its  trade  prac- 
tices of  20  years  ago,  and  on  the  corporate 
nexus  between  GTR  and  RKO — not  RKO  the 
licensee  of  WNAC-TV  applying  for  renewal, 
but  RKO  General,  licensee  of  16  broadcast 
stations   and    subsidiary  of  OTR. 

All  but  ignored  are  the  comoaratlve  as- 
pects of  RKO  as  licensee  of  WNAC-TV,  and 
the  focus  Is  on  Its  general  qualifications  to 
be  a  broadcast  licensee.  This  Is  tantamount 
to  revocation  of  the  privilege  to  continue 
to  do  business.  The  cost  of  such  revocation 
win  amount  to  several  hundred  million  dol- 
lars In  broadcast  properties  now  licensed  to 
RKO  General.  The  cost  of  such  revocation 
Includes  the  unwarranted  drop  in  value  of 
pertinent  stock,  to  the  dismay  of  Innocent 
stockholders.  A  further  cost  of  revocation  of 
RKO's  privilege  to  engage  in  radio  and  tele- 
vision broadcasting  will  be  unmeasured  ad- 
verse Impact  on  the  lives  of  hundreds  of 
people  now  employed  In  RKO  studio  and 
television  stations — loss  of  Jobs,  transfers, 
embarrassment,  bewilderment,  resentment. 
Those  who  supply  software  and  harware  to 
the  RKO  broadcast  operations  face  uncer- 
tainty of  this  market  In  future  dealings. 
with  the  prospect  of  curtailment  or  cancel- 
lation of  business  relations.  And  the  revoca- 
tion of  RKO's  privilege  of  conducting  its 
35-year  broadcast  business  will  Impact  dele- 
terlously  on  hundreds  of  thousands  of  RKO 
station  listeners  and  viewers  who  rely  on  the 
service  that  the  stations  provide  to  them  and 
their  communities,  not  In  hyper-technlcal 
punishment  of  the  corporate  licensee  of  the 
stations. 

My  point  is  that  the  decision  of  the 
majority  Is  In  essence  a  revocation  action, 
not  a  comparative  hearing  evaluation  and 
award.  The  maforltv's  decision  has  in  fact 
revoked  RKO's  privilege  to  continue  to  do 
business  as  a  broadcast  licensee. 


I  question  the  substantiality  of  the  evi- 
dence relied  upon  by  the  majority  In  arriv- 
ing at  such  a  far-reaching  decision.  Pre- 
ponderance of  the  evidence  does  not  appear 
to  be  the  appropriate  standard  applicable 
in  a  case  of  this  magnitude. 

I  suggest  that  a  "clear  and  convincing" 
standard  of  proof  should  be  required  be- 
fore we  deny  RKO  the  privilege  of  continu- 
ing the  broadcast  business  it  has  built  over 
the  years.  I  find  support  for  this  view  In 
a  recent  case  involving  revocation  of  a 
broadcast  license,  wherein  the  court  held 
that  for  the  POC  to  revoke  a  broadcast  li- 
cense, a  "preponderance  of  evidence"  is  not 
enough.  The  evidence  must  be  "clear  and 
convincing."  Sea  Island  Broadcasting  Cor- 
poration of  S.C.  v.  PCC,  Case  No.  76-1735 
(January  14.  1980).  The  Commission  there 
unsuccessfully  argued  that  loss  of  a  broad- 
cast license  does  not  amount  to  a  potential 
deprivation  of  a  livelihood,  as  In  a  cited 
precedent,  since  the  former  licensee  may 
still  obtain  a  job  in  the  broadcasting  indus- 
try and  the  revocation  of  one  license  "would 
not  necessarily  result  in  the  loss  of  any  other 
broadcasting  station's  license  held  by  such  a 
licensee." 

The  court  was  not  persuaded  by  this  argu- 
ment, stating  ".  .  .  The  broadcaster  who 
loses  his  license  may  get  other  Jobs  in  the 
industry,  but  he  has  certainly  lost  a  busi- 
ness." 

The  court  held  in  the  Sea  Island  case  that 
revocation  of  an  FCC  license  must  be  gov- 
erned at  the  agency  level  by  a  "clear  and 
convincing"  standard  of  proof. 

Although  the  RKO  case  does  not  tech- 
nically involve  a  revocation  proceeding,  the 
actual  character  and  effect  of  this  case  is 
one  of  multiple  license  revocations.  Most 
assuredly  RKO,  by  the  majority's  dictates, 
"has  lost  a  business" — sixteen  businesses 
could  be  the  ultimate  loss. 

The  appropriate  standard  of  proof  in  a 
case  of  this  magnitude  should  have  been 
that  of  "clear  and  convincing"  evidence.  The 
very  nature  of  the  unprecedented  sanction, 
the  harshest  in  the  history  of  the  FCC,  de- 
mands most  substantial  grounds  in  Justifi- 
cation. 

The  record  could  not  possibly  establish 
"clear  and  convincing"  evidence.  In  fact,  I 
do  not  believe  the  record  can  even  support 
the  majority's  conclusion  based  on  a  "pre- 
ponderance of  evidence."  However.  I  remain 
convinced  that  the  most  stringent  standard 
of  proof  must  be  utilized  before  we  strip 
three  and  possUbly  sixteen  broadcast  licenses 
from  a  licensee  with  a  35-year  broadcasting 
record  of  development,  investment,  innova- 
tion and  continued  meritorious  service  in  the 
public  Interest. 

The  incredibly  harsh  findings  that  RKO 
General  lacks  the  requisite  qualifications  to 
remain  a  broadcast  licensee  indicates  a 
mindset  that  equates  bigness  with  badness. 
Under  these  circumstances,  all  large,  multi- 
faceted  corporations  who  own  broadcast 
properties  should  be  on  notice  that  all  of 
their  dealings  must  be  not  only  legal  but 
above  any  possible  reproach.  Such  a  rigid 
standard  with  no  allowance  for  human  error 
is  virtually  unattainable,  a  fact  which  could 
make  large  corporate  owners — and  their 
stockholders — an  endangered  species. 

I  dissent — emphatically! 


SALES  OF  U.S.  GOLD— SOME  EDUCA- 
TIONAL CORRESPONDENCE 

Mr.  HELMS.  Mr.  President,  I  was  priv- 
ileged to  serve  on  the  Foreign  Policy  and 
National  Defense  Subcommittee  of  the 
Republican  Platform  Committee  with 
the  Honorable  Earl  E.  T.  Smith.  This 
gracious,  energetic  gentleman  was  U.S. 
Ambassador  to  Cuba  during  the  turbu- 
lent period  of  1957-59  and  he  therefore 


has  wide  experience  to  support  his  strong 
views  on  defense  and  foreign  affairs. 

During  the  work  of  our  subcommittee, 
the  Ambassador  mentioned  his  interest 
in  America's  policy  toward  gold,  and  he 
said  he  was  deeply  concerned  about  the 
myopia  presently  afflicting  U.S.  policy- 
makers with  regard  to  gold. 

One  piece  of  legislation  which  I  Intro- 
duced last  year  would  require  that  the 
U.S.  Congress  specifically  approve  any 
sale  of  U.S.  gold.  At  the  present  time,  the 
Secretary  of  the  Treasury  has  full  au- 
thority to  dump  our  gold  at  will. 

Hearings  were  held  on  my  bill,  S.  1963, 
and  the  Treasury  Department  reiterated 
a  number  of  tired  old  arguments  which 
have  been  used  for  years.  I  suspect  that 
they  are  kept  somewhere  in  the  Treasury 
Building  in  a  file  cabinet  in  a  folder  la- 
beled, "Gold:  Arguments  Against."  The 
folder  is  dusted  off  everj*  so  often,  and 
the  appropriate  knee-jerk  recitations  are 
incorporated  into  letters  or  speeches  aa 
the  situations  warrant.  The  responses 
have  changed  little.  They  have  not  va- 
ried from  the  arguments  Ke>'nes  and  his 
followers  laid  down  generations  ago. 

One  of  the  most  important  questions 
relates  to  the  strategic  importance  of  our 
gold  reserves.  Military  leaders,  whenever 
asked  in  recent  years,  have  responded  to 
this  question  by  mentioning  the  electri- 
cal uses  of  gold  for  missile  switching  sys- 
tems and  the  like.  They  have  not  men- 
tioned the  international  economic  neces- 
sity of  gold  in  times  of  extreme  crisis. 
The  Treasury  Department,  of  course,  has 
in  recent  years,  been  of  one  voice — gold 
is  to  be  downplayed. 

It  was,  therefore,  most  interesting  to 
me  to  receive  copies  of  correspondence 
Ambassador  Smith  had  with  the  Treas- 
ury Department  in  1978  concerning  the 
sale  of  U.S.  gold. 

Ambassador  Smith  wTote  to  the  Presi- 
dent in  April  of  1978.  when  the  Treasury- 
announced  the  beginning  of  a  major 
sale  of  U.S.  gold.  He  concluded  his  letter 
by  asking.  "If  we  continue  to  sell  our  re- 
maining gold  reserves,  what  will  we  use 
for  money  in  the  event  of  war?" 

Treasury  responded.  "Your  concerns 
regarding    the    adequacy    of    U.S.    gold 
stocks  for  national  security  purposes,  in- 
cluding financing  international  transaf 
tions  during  wartime,  are  unwarranted,' 

Addressing  Ambassador  Smith  in  thii 
way  was  as  if  some  teenager  was  telllni? 
Richard  Petty  that  he  knew  more  about 
stock  car  racing  and  that  his  "concerns" 
were  "unwarranted." 

The  Treasury  Department  response 
continued,  "gold  is  no  longer  an  impor- 
tant medium  of  payment  for  interna- 
tional transactions  because  it  is  a  verv 
risky  asset  that  is  subject  to  wide  fluc- 
tuations in  price."  It  would  have  bee" 
more  accurate  had  the  Treasury  bureau- 
crat used  the  word  "doUar"  instead  «• 
the  word  "gold,"  for  under  present  mon- 
tary  policy  it  has  been  the  dollar  that  hft  ■ 
had  "wide  fluctuations"  In  price.  Th- 
fluctuations,  sadly  have  always  been  ' 
one  general  direction :  down. 

The  Ambassador  pointed  out  in  h" 
letter  that  the  West  German  centr»».i 
bank  had  to  exoend  $ll  blll'on  Ir- 
deutsch  marks  In  a  4-month  period  tf. 
stem  the  collapse  of  the  value  of  the  dol- 
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lar.  And  Treasury  says  that  It  Is  gold's 
price  that  fluctuates.  The  contention 
brings  to  mind  the  Yiddish  word,  "chutz- 
pah," meaning  gall  or  audacity;  the  clas- 
sical example  of  which  is  the  fellow,  af- 
ter killing  his  parents,  throws  himself 
on  the  mercy  of  the  courts  because  he's 
an  orphan. 

Now  the  Treasury  has  consistently 
said,  since  its  "demonetization  "  of  gold 
effort  began  in  earnest  in  the  early 
1970's,  that  gold's  price  is  too  volatile. 
Yet,  the  Treasury  officials  themselves 
have  implied  that  one  of  the  purposes  of 
selling  U.S.  gold  is  to  destabilize  the  gold 
market.  The  rationale  for  this  is  that  the 
Treasury  does  not  want  to  give  people  a 
convenient  alternative  to  a  depreciating 
dollar.  Instead  of  making  the  dollar  "as 
good  as  gold,"  the  Treasury  has  at- 
tempted to  make  gold  as  unstable  as  the 
dollar. 

Treasury's  allegation  that  gold  is  no 
longer  an  important  medium  of  payment 
for  international  transactions  is  basi- 
cally a  restatement  of  provisions  in  the 
revised  charter  of  the  International 
Monetary  Fund.  This  pro^asion,  pushed 
through  by  the  United  States,  removed 
gold  as  one  required  means  of  settling 
international  debts.  The  Treasury  alle- 
gation, however,  totally  ignores  the  fact 
that  the  United  States  is  the  only  major 
nation  to  sell  off  portions  of  its  reserves. 
The  only  other  nation  in  recent  years 
to  sell  some  of  its  gold  reserves  was  Por- 
tugal during  a  massive  crisis  in  its  gov- 
ernment and  economy.  One  foreign  eco- 
nomic commentator  called  the  U.S.  sales 
"bizarre"  since  there  was  so  little 
justification. 

Finally,  the  Treasury  letter  states  that 
gold  would  be  of  little  use  in  wartime 
because  it  would  be  difficult  to  "sell  large 
quantities  quickly  to  meet  financing 
requirements." 

The  Treasury  seems  to  think  that  the 
gold  would  be  used  as  a  means  of  raismg 
dollars,  but  it  is  the  dollars  that  may  not 
be  wanted  in  wartime.  It  is  the  universal 
money — gold — that  is  our  last  refuge. 

As  Ambassador  Smith  responded,  "May 
I  remind  you,  that  in  wartime,  gold  has 
been  most  useful  and  paper  money  has 
proven  to  be  generally  unacceptable." 

Mr.  President,  I  believe  that  the 
wrongheadedness  of  present  policy  to- 
ward gold  requires  congressional  action 
to  remove  Treasury's  power  to  sell  gold. 
It  is  clear  that  this  power  has  been  used 
arbitrarily  and  to  the  great  detriment  of 
the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  correspondence  between 
Ambassador  Earl  Smith  and  the  Depart- 
ment of  the  Treasury  be  printed  in  the 
Record. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 

April  21,   1978. 

Tbe    PSZSXDXNT, 

The  White  House, 
Washington.  D.C. 

DtAK  Ur.  President:  The  Administration's 
decision  to  sell  1,800.000  ounces  of  gold  over 
a  period  of  six  months  could  be  consum- 
mated m  a  matter  of  two  or  three  hours  on 
any  given  day.  thereby  giving  the  United 
States  Treasury  Immediate  use  of  approxi- 
mately •300,000,000— thu«  saving  the  Treas- 


ury  approximately  $10,000,000  In  Interest  over 
a  six  month  period. 

The  sale  of  this  gold  Is  Infinitesimal  inas- 
much 8LS  Oermany,  from  November  to  the 
end  of  January,  expended  approximately 
$11,000,000,000  In  an  effort  to  stem  the  falling 
dollar. 

The  future  of  this  country  should  be 
guarded  with  the  retention  of  our  gold  bul- 
lion The  United  States  government  sold  Its 
silver  reserves  at  $1.29  per  ounce.  Presently, 
silver  Is  selling  at  $6.00  per  ounce.  If  we  con- 
tinue to  sell  our  remaining  gold  reserves, 
what  will  we  use  for  money  In  the  event  of 
war? 

Respectfully. 

Emll   E.   T.   Smith, 
Formar  U.S.  Ambassador  to  Cuba,  dur- 
ing     Castro-Communist     Revolution. 
1957-59. 

Department   or  the  Treasurt, 

Washington.  D.C,  May  30,  1978. 
Mr.  Earl  E.  Smtth, 
North  Ocean  Boulevard, 
Palm  Beach,  Fla. 

Dear  Mr.  Smith:  Your  letter  of  April  21  to 
President  Carter,  expressing  your  opposition 
to  the  United  States  gold  sales,  has  been  re- 
fered  to  the  Treasury  Department. 

The  regularly  scheduled  sales  of  1.8  mlllllon 
ounces  of  gold  over  a  six  month  period  which 
began  May  23  will  have  the  effect  of  reduc- 
ing the  United  States  trade  deficit,  either  by 
Increasing  the  exports  of  gold  or  by  reduc- 
ing the  Imports  of  this  commodity.  These 
auctions  will  be  modest  and  are  part  of  a 
general  effort  by  the  Administration  to  re- 
duce the  trade  deficit.  The  sales  will  also  fur- 
ther the  United  States  desire  to  continue 
progress  toward  the  elimination  of  the  inter- 
national monetary  role  of  gold. 

It  should  be  pointed  out  that  the  sale  of 
this  gold  Is  not  a  reflection  on  the  strength 
of  the  dollar,  which  depends  not  on  our 
holdings  of  gold  or  other  commodities  but 
on  our  fundamental  economic  performance. 
This  means  following  sensible  economic  poli- 
cies by  keeping  Inflation  under  control,  con- 
serving energy,  and  Improving  the  vitality 
and  efficiency  of  the  United  States  economy. 
The  President's  programs  are  designed  to 
accomplish  these  objectives. 

Your  concerns  regarding  the  adequacy  of 
U.S.  gold  stocks  for  national  security  pur- 
poses, including  flnanclng  International 
transactions  during  wartime,  are  unwar- 
ranted. Current  production  from  domestic 
sources  exceeds  the  amount  of  gold  used  by 
defense-related  Industries  and  our  present 
stocks  are  much  larger  than  would  be  re- 
quired for  this  purpose  for  the  foreseeable 
future.  Furthermore,  gold  Is  no  longer  an 
Important  medium  of  payment  for  Interna- 
tional transactions  because  It  Is  a  very  risky 
asset  that  Is  subject  to  wide  fluctuations  In 
price.  The  private  market  for  gold  Is  narrow 
and  volatile,  thus  making  It  difficult  to  sell 
large  quantities  quickly  to  meet  financing 
requirements.  These  deficiencies  of  gold 
would  be  especially  compelling  during 
wartime. 

Sincerely  yours, 

Jerrt  H.  Nisenson, 
Deputy  Director  for  Geld  Market  Activi- 
ties, Office  of  Foreign  Exchange  Oper- 
ations. 

Jtrjnc  6.  1978. 
Jerry   H.    Nisenson, 

Deputy  Director  for  Gold  Market  Activities. 
Office  of  Foreign  Exchange  Operations. 
Department  of  the  Treasury,   Washing- 
ton. DC. 
Dear  Mr.  Nisenson:  In  response  to  your 
letter  of  May  30.  for  the  record,  may  I  point 
out  that  the  United  States  Government  has 
been   selling  Its  reserves  of  gold  at  various 
prices  from  $35.00  per  ounce  up  to  the  pres- 
ent price  of  $182.00  per  ounce.  If  this  is  de- 
monetization of  gold.  It  has  proven  to  be  a 


very  unsuccessful  operation  and  should  be 
given  reconsideration. 

In  your  letter  of  May  30,  you  state: 

"Oold  is  no  longer  an  important  medium 
of  payment  for  International  transactions  be- 
cause it  is  a  very  risky  asset  that  is  subject 
to  wide  fluctuations  in  price.  The  private 
market  for  gold  is  narrow  and  volatile,  thus 
making  It  difficult  to  sell  large  quantities 
quickly  to  meet  financing  requirements. 
These  deficiencies  of  gold  would  be  especially 
compelling  during  wartime." 

I  would  be  happy  to  supply  you  the  names 
of  important  American  bankers  who  can  ar- 
range In  a  few  days  the  purchase  of  all  the 
gold  reserves  presently  held  by  the  United 
States  Treasury. 

I  would  further  like  to  point  out  that  In 
the  event  of  war.  gold  will  not  be  a  liability 
but  would  be  a  necessary  asset  to  purchase 
the  desperately  needed  imports  May  I  re- 
mind you  that  In  wartime,  gold  has  been 
most  useful  and  paper  money  has  proven  to 
be  generally  unacceptable. 
Very  truly  yours. 

Earl  E.  T.  Smith, 
Former  U.S.  Ambassador  to  Cuba.  1957-59. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  AND  JOINT  RESOLUTION  SIGNED 

At  11:13  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills  and  joint  resolu- 
tion: 

S.  1140.  An  act  to  amend  title  III  of  the 
Marine  Protection,  Research,  and  Sanctuaries 
Act  of  1972.  as  amended,  to  authorize  appro- 
priations for  such  title  for  fiscal  years  1980 
and  1981.  and  for  other  purposes: 

S.  1863.  An  act  to  authorize  the  Secretary 
of  Commerce  to  charter  the  nuclear  ship 
Savannah  to  Patriots  Point  Development 
Authority,  an  agency  of  the  State  of  South 
Carolina:  and 

H.J.  Res.  589.  Joint  resolution  providing 
additional  program  authority  for  the  Export- 
Import  Bank. 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Acting 
President  pro  tempore  (Mr.  Burdick). 


At  1:14  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announcd  that  the  House  has 
passed  the  following  bill,  with  amend- 
ments in  which  it  requests  the  concur- 
rence of  the  Senate : 

S.  1996.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  encourage  the  efficient  use 
of  wood  and  wood  residues  through  pilot 
projects  and  demonstrations  and  a  pilot  wood 
utilization  program. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  with 
amendments  in  which  it  requests  the 
concurrence  of  the  Senate : 

S.  1998.  An  act  to  provide  for  the  United 
States  to  hold  in  trust  for  the  Tule  River 
Indian  Tribe  certain  public  domain  lands 
formerly  removed  from  the  Tule  River  Indian 
Reservation. 

The  message  further  announced  that 
the  House  has  passed  the  following  bills, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

HR.  5381.  An  act  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  reform  contracting  procedures  and 
contract  supervision  practices  of  the  Federal 
Government,  and  for  other  purposes; 

H.R.  6665.  An  act  to  Implement  the  Pro- 
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tocol  of  1978  Relating  to  the  International 
Convention  for  the  Prevention  of  Pollution 
from  Ships,  1973,  and  for  other  purpoees; 

H.R.  7130.  An  act  to  designate  the  building 
known  as  the  U.S.  Courthouse  and  Federal 
Building  In  Syracuse,  New  York,  as  the 
"James  M.  Hanley  Federal  Building"; 

H.R.  7139.  An  act  to  suspend  for  not  ex- 
ceeding one  year  the  duty  on  certain  wrapper 
tobacco; 

H.R.  7212.  An  act  to  ratify  a  settlement 
agreement  In  a  land  dispute  between  the 
Pamunkey  Indian  Tribe  and  the  Southern 
Railway  Company,  and  for  other  purposes; 

H.R.  7702.  An  act  to  designate  certain  pub- 
lic lands  in  the  State  of  California  as  wilder- 
ness, and  for  other  purposes;  and 

H.R.  7869.  An  act  to  provide  general  assist- 
ance to  local  educational  agencies  for  the 
education  of  Cuban  and  Haitian  refugee 
children,  and  to  provide  special  Impact  aid 
to  such  agencies  for  the  education  of  Cuban 
and  Haitian  refugee  children  and  Indo- 
Chinese  refugee  children,  and  to  provide  as- 
sistance to  State  educational  agencies  for  the 
education  of  Cuban  and  Haitian  refugee 
adults. 


of  Commerce  to  charter  the  NS  Savannah  to 
Patriots  Point  Development  Authority,  an 
agency  of  the  State  of  South  Carolina. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  5381.  An  act  to  amend  the  Federal 
Property  and  Administrative  Services  Act 
of  1949  to  reform  contracting  procedures 
and  contract  supervision  practices  of  the 
Federal  Government,  and  for  other  pur- 
poses; to  the  Committee  on  Qovemmental 
Affairs. 

H.R.  6666.  An  act  to  Implement  the  Pro- 
tocol of  1978  Relating  to  the  International 
Convention  for  the  Prevention  of  Pollution 
from  Ships,  1973,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

H.R.  7130.  An  act  to  designate  the  build- 
ing known  as  the  United  States  Courthouse 
and  Federal  Building  in  Syracuse,  New  York, 
as  the  "James  M.  Hanley  Federal  Building"; 
to  the  Committee  on  Environment  and 
Public  Works. 

H.R.  7139.  An  Rct  to  suspend  for  not  ex- 
ceeding one  year  the  duty  on  certain  wrap- 
per tobacco;  to  the  Committee  on  Finance. 

H.R.  7212.  An  act  to  ratify  a  settlement 
agreement  in  a  land  dispute  between  the 
Pamunkey  Indian  Tribe  and  the  Southern 
Railway  Company,  and  for  other  purposes; 
to  the  Select  Committee  on  Indian  Affairs. 

H.R.  7702.  An  act  to  designate  certain 
public  lands  in  the  State  of  California  as 
wilderness,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  7860.  An  act  to  provide  general  as- 
sistance to  local  educational  agencies  for 
the  education  of  Cubnn  and  Haitian  refugee 
children,  and  to  provide  special  Impact  aid 
to  such  agencies  for  the  education  of  Cuban 
and  Haitian  refugee  children  and  Indo- 
chlnese  refugee  children,  and  to  provide  as- 
sistance to  State  educational  agencies  for 
the  education  of  Cuban  and  Haitian  refugee 
adults:  to  the  Committee  on  Labor  and 
Human  Resources. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  todav,  August  20.  1980.  he  had 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  1140.  An  act  to  amend  title  ni  of  the 
Marine  Protection.  Research,  and  Sanctu- 
aries Act  of  1972.  as  amended,  to  authorize 
appropriations  for  such  title  for  fiscal  years 
1980  and  1981,  and  for  other  purposes:  and 

S.  1863.  An  act  to  authorize  the  Secretary 


PETI-nONS  AND  MEMORIALS 

The  following  petitions  and  memorials 
were  laid  before  the  Senate  and  referred 
as  follows: 

POM-831.  A  resolution  adopted  by  the 
Congress  of  the  Federated  States  of  Micro- 
nesia: to  the  Committee  on  Appropriations: 
"Congressional  Resolution  No.  1-09.  CD.  1 

"Whereas,  United  States  Public  Law  No. 
94-256  authorized  the  appropriation  of  $8 
million  for  the  construction  of  college  facili- 
ties to  serve  the  Microneslan  community: 
and 

"Whereas,  a  master  plan  has  been  devel- 
oped for  the  construction  of  such  facilities 
at  a  site  in  the  Pallkir  region  of  the  state  of 
Ponape;  and 

"Whereas,  the  facilities  of  the  Community 
College  of  Micronesia,  the  primary  academi- 
cally oriented  branch  of  the  College  of  Micro- 
nesia, are  in  such  a  dilapidated  state  that 
the  accreditation  of  the  Community  College 
of  Micronpsia  is  currently  in  Jeopardy:  and 

"Whereas,  it  is  the  sense  of  the  First  Con- 
gress of  the  Federated  States  of  Micronesia, 
Third  Regular  Session,  that  the  College  of 
Micronesia  offers  a  program  of  instruction  in 
a  setting  which  makes  the  College  uniquely 
suited  for  meeting  the  relevant  needs  of  the 
Microneslan  people  in  several  key  fields  of 
study;  and 

"Whereas,  it  Is  the  further  sense  of  this 
Congress  that  the  effectiveness  of  the  Col- 
lege is  being  severely  handicapped  by  the 
lack  of  even  minimal  facilities;  and 

"Whereas,  it  is  the  further  sense  of  this 
Congress  that  the  current  site  of  the  Com- 
munity College  of  Micronesia  Is  too  small 
and  poorly  suited  for  the  construction  of 
facilities  even  minimally  adequate  to  meet 
the  needs  for  an  academically  oriented  post- 
secondary  institution  within  Micronesia: 
now  therefore, 

"Be  it  resolved  by  the  First  Congress  of 
the  Federated  States  of  Microne'la,  Third 
Regular  Session,  that  the  United  States  Gov- 
ernment is  hereby  respectfully  requested  to 
expedite  the  appropriation  of  the  funds  au- 
thorized by  United  States  Public  Law  94-265 
for  the  construction  of  facilities  for  the  Col- 
lege of  Micronesia,  to  include  the  construc- 
tion of  facilities  for  the  Community  College 
of  Micronesia  at  the  site  for  which  plans 
have  already  been  developed  in  the  Pallkir 
region  of  the  state  of  Ponape;  and 

"Be  It  further  resolved  that  certified  copies 
of  this  resolution  be  transmitted  to  United 
States  Senators  Warren  Magnuson,  Milton 
Young.  Robert  C.  Byrd,  Thadeus  Stevens, 
Henry  Jackson.  Mark  Hatfield,  J.  Bennett 
Johnston,  Jr.,  Daniel  K.  Inouye.  and  Spark 
Matsunaga;  Members  of  the  United  States 
House  of  Representatives  Jamie  Whltten, 
Silvio  Conte,  Sidney  Yates.  Joseph  McDade, 
Morris  Udall.  Phillip  Burton,  Robert  Duncan. 
Donald  Clausen,  Robert  Lagomarslno,  Daniel 
Akaka.  Cecil  Heftel,  George  Miller  and  An- 
tonio B.  Won  Pat;  United  States  Department 
of  the  Interior  Assistant  Secretary  for  Terri- 
torial and  International  Affairs,  Wallace 
Green;  Trust  Territory  High  Commissioner 
Adrian  P.  Wlnkel;  the  President  of  the  Fed- 
erated States  cf  Micronesia:  and  the  Acting 
Chancellor  of  the  College  of  Micronesia." 

POM-832.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Environment  and  Pub- 
lic Works: 

"House  Concurrent  Resolutiok  No.  266 

"Whereas,  over  the  past  several  months  in- 


tensive discussions  have  taken  place  regard- 
ing the  ultimate  responsibility  for  damages 
which  will  result  from  pUedrlvlng  activities 
In  the  construction  of  the  Morgan  City- 
Berwick  floodwalls  by  the  United  SUtes  Army 
Corps  of  Engineers;  and 

"Whereas,  potential  damages  exceed  the 
financial  capability  of  any  local  governing 
body  to  guarantee  such  liabilities  and  it  is 
likewise  impractical  that  an  insurance  policy 
could  be  obtained  to  provide  for  the  same 
liabilities;   and 

Whereas,  the  United  States  Army  Corps  of 
Engineers  refuses  to  accept  this  liability  since 
federal  legislation  calls  for  a  hold-harmleas 
guarantee  from  local  Interests;  and 

"Whereas,  floodwall  deficiencies  average 
approximately  ten  feet  or  more  and  con- 
struction must  begin  promptly  to  relieve 
flood  threats  to  the  populous  Morgan  City- 
Berwick  area  and  the  expanding  industries 
located  therein. 

"Therefore,  be  It  resolved  by  the  House  of 
Representatives  of  the  Legislature  of  the 
state  of  Louisiana,  the  Senate  thereof  con- 
curring, that  the  Congress  of  the  United 
States  Is  hereby  memorallzed  to  take  all  ac- 
tion necessary  and  appropriate  to  provide 
for  assumption  of  liability  by  the  federal 
government  of  any  and  all  damages  resulting 
from  plledrlvlng  activities  in  the  course  of 
construcing  sufficient  floodwalls  to  relieve 
flood  threats  to  the  municipalltieB  of  Morgan 
City  and  Berwick  and  the  surrounding  area 
in  south  Louisiana. 

"Be  it  further  resolved  that  copies  of  this 
Resolution  be  forwarded  to  all  members  of 
the  Louisiana  Congressional  delegation  and 
to  t^e  clerk  of  the  House  of  Representatives 
and  to  the  secretary  of  the  Senate  of  the 
United  States  Congress." 

I>OM-833.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Finance: 

"House  CoNctnuiENT  RssoLtmoN  No.  80 

"Whereas,  the  purpose  of  title  XIX  of  the 
Social  Security  Act,  enacted  by  the  Social 
Security  Amendments  of  1965  Is  to  provide 
effective  medical  assistance  to  aged,  blind, 
and  permanently  or  totally  disabled  persons 
whose  Income  is  Insufficient  to  meet  the  coats 
of  necessary  medical  care  and  services:  and 

"Whereas,  to  determine  eligibility  for  such 
assistance,  federal  regulations  require  appli- 
cants and  recipients  to  take  all  necessary 
steps  to  obtain  any  annuities,  pensions,  re- 
tirement and  disability  benefits  to  whteb 
they  are  entitled;  and 

"Whereas,  the  law  sets  forth  a  maximum 
allowable  income  limit  of  six  hundred  and 
twenty-four  dollars  and  sixty  cents  and  In  a 
substantial  number  of  cases  recipients  of  so- 
clM  security  benefits  exceed  the  limit  by  a 
scant  sum  and  are  rendered  Ineligible  for 
Medicaid;  and 

"Whereas,  such  persons  are  still  medi- 
cally needy  and  would  otherwise  qualify  for 
assistance  except  for  their  slightly  higher 
Income:  and 

"Whereas,  this  creates  a  serious  health  care 
dilemma  for  such  persons  who  are  least  able 
to  secure  much  needed  medical  care,  par- 
ticularly in  these  times  of  rampant  Inflation. 

"Therefore,  be  it  resolved  by  the  House 
of  Representatives  of  the  legislature  of  Lou- 
isiana, the  Senate  thereof  concurring,  that 
the  Louisiana  Legislature  does  hereby  me- 
morialize the  Congress  of  the  United  States 
to  consider  modifying  the  general  financial 
eligibility  requirements  for  Medicaid  by  ex- 
cluding social  security  benefits  from  those 
requirements. 

"Be  it  further  resolved  that  copies  of  this 
Resolution  be  transmitted  to  the  clerk  of  the 
United  States  House  of  Reoresentativee,  the 
secretary  of  the  United  States  Senate,  and 
to  each  member  of  the  Louisiana  Congres- 
sional Delegation." 
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POM-834.  A  Joint  resolution  adopted  by 
the  Northern  Marianas  Commonwealth 
Leglslatiire:  to  the  Committee  on  Energy 
and  Natural  Resources : 

"Sknatx  Joint  Resolutiok  No.  2-2 
"Whereas,     the    Commonwealth     of     the 
Northern   Mariana   Islands   was   established 
by  XJS.  Public  Law  No.  04-241:  and 

"Whereas,  during  the  separate  adminis- 
tration of  the  Northern  Marianas  from  the 
Trust  Territory  administration,  a  transi- 
tional period  from  April  1976  to  December 
1977,  the  Northern  Marianas  received  a  U.S. 
Congressional  grant  In  the  amount  of  $1.5 
million  for  the  preparation  of  comprehen- 
sive economic  development  and  physical 
development  master  plans:   and 

"Whereas,  these  plans  have  been  duly 
prepared  consistent  with  the  general  desires 
of  the  elected  leaders  of  the  Commonwealth 
of  the  Northern  Marianas:   and 

"Whereas,  the  Commonwealth  of  the 
Northern  Mariana  Islands  will  be  receiving 
basic  grants  from  the  United  States  for  the 
operation  of  the  Government  and  for  the 
development  of  social,  and  economic  Infra- 
structure which  will  progressively  promote 
a  higher  standard  of  living  for  the  p>eople 
comparable  to  the  American  economic  com- 
munity; and 

"Whereas,  portions  of  such  grant  funds  are 
intended  by  U.S.  Public  Law  No.  94-241  to 
be  expended  to  develop  the  economic  re- 
sources needed  to  meet  the  financial  respon- 
sibilities of  self-government;   and 

"Whereas,  In  order  to  achieve  those  goals 
and  objectives  the  available  funds  must  be 
carefully  programmed  and  utilized;  and 

"Whereas.  !t  Is  the  sense  of  the  Northern 
Marianas  Commonwealth  Legislature  that  it 
should  be  committed  to  use  the  funds  in  the 
most  prudent  and  rational  manner  to  achieve 
long-term  economic  and  social  develop- 
ments; and 

"Whereas,  the  basic  Soclo-Economlc  and 
Physical  Development  Master  Plans  which 
have  been  completed  are  intended  to  be 
used  as  development  guidelines  to  accom- 
plish the  goals  and  objectives  of  this  legis- 
lature; and 

"Whereas,  such  plans  define.  In  general, 
the  desires  of  the  Leftlslature  for  sound  eco- 
nomic and  social  developments:  and 

"Whereas,  the  Legislature  considers  the 
recommendations  of  the  plans.  In  general,  to 
be  realistic  and  will  bring  about  positive  and 
beneficial  social  and  economic  develop- 
ments; now,  therefore, 

"Be  It  resolved  by  the  Second  Northern 
Marianas  Commonwealth  Legislature,  First 
Regular  Session,  1980,  that  the  Legislature 
hereby  endorses  such  plans  entitled  Soclo- 
Economlc  Development  Plan  for  the  North - 
em  Mariana  Islands."  and  Physical  Devel- 
opment Master  Plan  for  the  Commonwealth 
of  the  Northern  Mariana  Islands  •  as  the 
basic  policy  guidelines  for  social,  economic 
and  Infrastructure  developments  In  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands; and 

"Be  It  further  resolved  that  the  Legisla- 
ture retains  the  option  to  revise.  Improve  or 
delete  any  portion  of  the  plans  which  In  the 
Legislature's  Judgment  Is  not  consistent  with 
Its  goals  and  objectives  and  with  the  pre- 
yauing  social,  economic  or  budgetary  condi- 
tions of  the  Commonwealth  of  the 
Northern  Mariana  Islands;  and 

"Be  It  further  resolved  that  the  President 
Shall  certify  and  the  Senate  Clerk  shall  at- 
test to  the  adoption  hereof  and  thereafter 
transmit  certified  copies  to  the  appropriate 
committees  and  subcommittees  of  the 
United  States  Congress,  and  to  the  Oo-emor 
of  the  Commonwealth  of  the  Northern 
Mariana  Islands." 

POM-835.  A  resolution  adopted  bv  the  Con- 
grew  of  the  Federated  States  of  Micronesia: 
U)  the  committee  on  Energy  and  Natural 
Keflources; 


"CONORBSSIONAL  RrSOLCTION  No.  1-101,  CD.  1 

"Whereas,  Section  2  of  United  States  De- 
partment of  Interior  Secretarial  Order  No. 
3039,  effective  April  25,  1979,  delegated  to 
three  political  subdivisions  of  the  Trust  Ter- 
ritory, Including  the  Federated  States  of  Mi- 
cronesia, executive,  legislative  and  Judicial 
functions  of  the  Government  of  the  Trust, 
Territory  of  the  Pacific  Islands;  and 

"Whereas,  Section  3  of  the  said  Secretarial 
Order  provides  that  the  High  Commissioner 
of  the  Trust  Territory  of  the  Pacific  Islands, 
under  the  general  supervisory  authority  ol 
the  Secretary,  shall  continue  to  exercise  all 
authority  necessary  to  carry  out  the  obliga- 
tions and  responsibilities  of  the  United  States 
of  America  under  the  1947  Trusteeship  Agree- 
ment: and 

"Whereas,  the  said  Secretarial  Order  pro- 
vides that  the  High  Commissioner  shall  make 
grants  of  financial  assistance  to  the  new 
governments,  Including  the  Federated  States 
of  Micronesia  and.  as  appropriate,  to  their 
political  subdivisions  in  such  amounts  as 
may  be  appropriated;  and 

"Whereas,  since  April  25.  1979,  the  effec- 
tive date  of  the  said  Secretarial  Order  3039, 
funding  of  both  the  Government  of  the  Fed- 
erated States  of  Micronesia  and  of  the  politi- 
cal subdivisions  thereof.  Including  the  gov- 
ernments of  the  states  of  Truk,  Ponape.  Yap 
and  Kosrae  has  been  grossly  inadequate  to 
enable  these  governments  to  carry  out  the 
obligations  and  responsibilities  of  the  United 
States  of  America  under  the  1947  Trusteeship 
Agreement:  and 

"Whereas,  as  a  result  of  this  insufficient 
funding,  essential  social  services  In  the  Fed- 
erated States  of  Micronesia  have  been  drasti- 
cally curtailed;  and 

"Whereas,  in  the  state  of  Truk.  because  of 
the  above  referred  financial  crisis,  the  work- 
ing hours  of  state  employees  have  been  re- 
duced to  six  hours  a  day  from  the  usual  eight 
hours,  with  the  result  that  persons  in  des- 
perate need  of  government  services,  psu-tlcu- 
larly  medical  services,  are  being  refused  serv- 
ice, resulting  In  unnecessary  suffering,  and 
possibly  death;  and 

"Whereas,  because  of  this  said  Insufficiency 
of  funding,  transportation  services  to  outer 
Island  conununltles  have  been  seriously  cur- 
tailed, resulting  in  suffering  in  those  com- 
munities; and 

"Whereas,  because  of  the  said  insufficient 
funding  to  the  Government  of  the  Federated 
States  of  Micronesia  and  to  Its  political  sub- 
divisions, the  terms  of  the  said  Secretarial 
Order  3039  smd  the  obligations  and  respon- 
sibilities of  the  United  States  under  the 
terms  of  the  1947  Trusteeship  Agreement  are 
being  breached,  including  the  obligations 
under  Article  6  of  the  Agreement  to  Improve 
the  means  of  transportation  and  communi- 
cation, to  protect  the  health  of  the  Inhab- 
itants of  the  Trust  Territory,  and  to  pro- 
mote our  economic  advancement  and  self- 
sufficiency;   and 

"Whereas,  the  said  Insufficiency  of  funding 
and  resulting  breach  of  Trusteeship  obliga- 
tions and  responsibilities  seriously  impairs 
the  ability  of  the  Government  of  the  Fed- 
erated States  of  Micronesia  and  Its  political 
subdivisions  to  Implement  the  financial  man- 
agement and  economic  development  neces- 
sary to  the  realization  of  self-sufficiency  and 
self-government  of  the  people  of  the  Fed- 
erated States  of  Micronesia  contemplated  In 
the  Draft  Compact  of  Free  Association  dated 
January  14.  1980;   now  therefore, 

"Be  it  resolved  by  the  Congress  of  the  Fed- 
erated States  of  Micronesia,  that  the  Gov- 
ernments of  the  United  States  of  America 
and  the  Tnist  Territory  of  the  Pacific  Is- 
lands be  advised  that  substantial  increases  In 
financial  aid  to  the  Government  of  the  Fed- 
erated States  of  Micronesia  and  of  the  states 
of  Truk.  Ponape.  Yap  and  Koerae  are  urgently 
required  If  these  governments  are  to  carry 
out  the  functions  contemplated  In  Secretarial 
Order   3039.   If   the   Trusteeship   obligations 


and  responsibilities  of  the  United  States  are 
to  be  met.  and  If  the  self-sufficiency  and  self- 
government  of  the  people  of  the  Federated 
States  of  Micronesia  upon  which  the  Draft 
Compact  of  Free  Association,  dated  January 
14,  1980,  Is  to  be  realized;  and 

"Be  it  further  resolved  that  certified  copies 
of  this  resolution  be  transmitted  to  the  Presi- 
dent of  the  United  States  of  America;  the 
Chairman  of  the  Trusteeship  Council  of  the 
United  Nations;  the  Secretary  of  the  Interior 
of  the  United  States:  the  President  of  the 
Senate  of  the  United  States;  the  Speaker  of 
the  House  of  Representatives  of  the  United 
States;  the  High  Commissioner  of  the  Trust 
Territory  of  the  Pacific  Islands;  the  President 
of  the  Federated  States  of  Micronesia;  the 
Governors  of  the  states  of  Truk,  Ponape,  Tap 
and  Kosrae;  and  the  Speaker  of  the  legisla- 
tures of  the  states  of  Truk,  Yap.  Ponape  and 
Kosrae." 

POM-836.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Environment  and  Pub- 
lic Works : 

"AssEMBLT  Joint  Resolution  No.  72 

"Whereas.  The  recent  heavy  storms  caused 
heavy  runoff  In  our  streams  and  rivers;  and 

"Whereas,  Sustained  high  flows  In  the 
rivers  has  caused  extensive  damage  to  levees, 
banks,  riparian  habitat,  and  Class  1  agricul- 
tural land:  and 

"Whereas,  Large  oak  and  eucalyptus  trees 
and  other  riparian  vegetation  washed  Into 
the  river  by  this  erosion  are  plugging  up 
the  channel,  reducing  Its  carrying  capacity. 
and  further  aggravating  the  problem;  and 

"Whereas.  An  enormous  amount  of  eroded 
soil  Is  carried  down  the  river,  Increasing 
turbidity  and  filling  the  channels;   and 

"Whereas,  The  United  States  Army  Corps 
of  Engineers  Bank  Protection  Project  would 
alleviate  much  of  such  erosion  problems: 
and 

"Whereas.  The  corps  cannot  continue  this 
urgently  needed  work  without  state  support: 
now.  therefore,  be  It 

"Resolved  bv  the  Assembly  and  Senate  of 
the  State  of  California,  jointly,  That  the  Leg- 
islature of  the  State  of  California  declares  Its 
support  for  the  bank  protection  efforts  of  the 
United  States  Army  Corps  of  Engineers  and 
memorializes  the  crops  to  hasten  its  efforts 
to  protect  our  river  banks;  and  be  It  further 

"Resolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Chief  of  the  United 
States  Army  Corps  of  Engineers,  to  the 
S-eaker  of  the  House  of  Representatives, 
and  to  each  Senator  and  Representative  from 
California  In  the  Congress  of  the  United 
States." 

POM-837.   A  Joint  resolution  adopted   by 

the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Labor  and  Human  Re- 
sources : 

"Assembly  Joint  RESOLtmoN  No.  75 
"Whereas.  The  Legislature  of  this  state  is 
aware  of  the  emergency  condition  develop- 
ing In  California's  educational  system  oc- 
casioned by  the  dramatic  Increase  In  recent 
and  continuing  arrivals  of  people  In  need  of 
elementary  and  secondary  basic  sklllc  from 
other  states  and  other  countries;  and 

"Whereas,  The  people  of  the  State  of  Cali- 
fornia have  assumed  a  disproportionate  share 
of  the  responsibility  for  providing  critical, 
high  cost,  educational  services  to  these  adult 
citizens  and  refugees;  and 

"Whereas,  Tn  a  survey  of  certain  adult 
competencies  done  by  the  NOMOS  Institute 
of  Hawaii  for  the  Department  of  Education 
of  this  state,  those  who  were  raised  In  homes 
where  a  language  other  than  English  was 
spoken,  or  who  had  at  least  one  foreign-born 
parent,  showed  more  deficiencies  than  any 
other  group  In  the  performance  of  certain 
basic  competencies:  and 


"Whereas,  Highly  Impacted  public  adult 
schools  In  the  state  have  experienced  dra- 
matic Increases  In  Indochlnese  refugee  popu- 
lation at  an  estimated  7,000  to  9,000  immi- 
grants a  month;  and 

"Whereas.  These  conditions  require  that 
school  districts  provide  Intensive  and  special- 
ized educational  assessment.  Instructional, 
and  counseling  services  from  qualified 
linguistic  specialists,  specially  trained 
teachers,  and  counselors,  as  well  as  special- 
ized Instructional  materials;  and 

"Whereas.  The  provision  of  these  services 
imposes  an  unusual.  Intolerable  burden  on 
the  already  strained  budgets  of  our  Cali- 
fornia school  system;  and 

"Whereas,  Part  of  this  burden  has  been 
Imposed  as  a  direct  result  of  the  humani- 
tarian response  of  the  federal  government 
to  the  plight  of  Indochlnese  refugees;  and 

"Whereas.  An  effective  and  appropriate  In- 
strument under  which  to  Immediately  fund 
adult  educational  assistance  Is  already  In 
existence  under  Section  306  of  Public  Law 
91-230,  known  as  the  Adult  Education  Act. 
now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate 
of  the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California 
memorializes  the  Congress  of  the  United 
States  to  give  Immediate  and  urgent  con- 
sideration by  way  of  Increased  appropria- 
tions, to  the  provision  of  Immediate  fund- 
ing to  cover  the  critical  educational  expenses 
of  these  citizens  and  refugees  In  order  that 
our  Nation  can  more  appropriately  fulfill 
our  commitment  to  a  literate  populace  In 
this  democracy;  and  be  It  further 

"Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-838.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Labor  and  Human  Re- 
sources : 

"Assembly  Joint  Resolution  No.  80 

"Whereas,  140.000  Indochlnese  refugees  are 
accepted  each  month  for  resettlement  In  the 
United  States;  and 

"Whereas,  The  greatest  percentage  of  the 
refugees  In  the  United  States  have  initially 
resettled  In  California;  and 

"Whereas.  Many  of  those  refugees  who  first 
settled  Ln  other  states  eventually  move  to 
California;  and 

"Whereas,  The  medical  screening  of  Indo- 
Chinese  refugees  for  tuberculosis,  leprosy, 
venereal  disease,  and  enumerated  mental  de- 
fects and  disorders,  as  conducted  by  federal 
agencies,  while  the  refugees  are  still  abroad 
or  on  arrival  at  ports  of  entry  to  the  United 
States  is  inadequate  to  detect  the  diseases 
carried  by,  and  to  determine  the  overall 
physical  condition  of,  the  refugees;  and 

"Whereas,  Refugees  enter  the  United  States 
without  having  undergone  a  complete  physi- 
cal examination  or  having  been  educated  In 
personal  hygiene  and  general  health  care,  as 
practiced  in  the  United  States;  and 

"Whereas.  The  failure  to  detect  disease, 
diagnose  physical  condition,  and  educate  the 
refugees  may  have  a  long-range  adverse  im- 
pact on  the  physical  well-being  of  the  gen- 
eral population;  and 

"Whereas,  For  the  purpose  of  providing  as- 
sistance to  the  Indochlnese  refugees,  the 
State  Departments  of  Health  Services  and 
Social  Services  have  entered  into  an  agree- 
ment with  the  Department  of  Health  and 
Human  Services,  concerning  health  and  men- 
tal health  care  services  for  such  refugees, 
pursuant  to  the  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975  (P.L.  94-23 
as  amended  by  P.L.  94-313,  P.L.  9&-146,  and 
H.R.  12509)  and  Special  Appropriations  for 


Assistance  to  Refugees  from  Laos,  Cambo- 
dia and  Vietnam  (P.L.  94-23).  as  amended 
by  Foreign  Assistance  Appropriation  Act 
(P.L.  94-330) ;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Califomia,  jointly.  That  the 
Legislature  of  the  State  of  Califomia  re- 
spectfully memorializes  the  President  and 
Congress,  and  specifically  The  Conference 
Committee  on  the  Refugee  Act  of  1979,  to 
make  every  effort  to  ensure  that  funds  ap- 
propriated for  the  purpose  of  Implementing 
these  agreements  entered  into  between  the 
State  Departments  of  Health  Services  and 
Social  Services  and  the  United  States  De- 
partment of  Health  and  Human  Services  be 
expeditiously  provided  to  those  counties 
which  contain  large  numbers  of  Indochlnese 
aliens;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  Representative  Eliza- 
beth Holtzman.  Chairperson  of  The  Confer- 
once  Committee  on  Refugee  Act  of  1979,  and 
to  each  Senator  and  Represjntative  from 
California  in  the  Congress  of  the  United 
States." 

POM-839.  A  petition  from  a  private  citi- 
zen, relating  to  national  security;  to  the 
Committee  on  Armed  Services. 

POM-840.  A  petition  from  a  private  citi- 
zen, relating  to  national  security;  to  the 
Committee  on  Armed  Services. 

POM-841.  A  petition  from  a  private  citi- 
zen, relating  to  national  security;  to  the 
Committee  on  Armed  Services. 

POM-842.  A  petition  from  a  private  citi- 
zen, relating  to  national  security;  to  the 
Committee  on  Armed  Services. 

POM-843.  A  petition  from  a  private  citi- 
zen, relating  to  national  security:  to  the 
Committee  on  Armed  Services. 

POM-844.  A  petition  from  a  private  citi- 
zen, relating  to  national  security:  to  the 
Committee  on  Armed  Services. 

POM-845.  A  petition  from  a  private  citi- 
zen, relating  to  national  security;  to  the 
Committee  on  Armed  Services. 

POM-846.  A  petition  from  a  private  citi- 
zen, relating  to  national  security;  to  the 
Committee  on  Armed  Services. 


technical  amendments:  the  first  one 
would  authorize  In  fiscal  year  1982  the 
sum  of  $20,000  to  manufacture  the  gold 
medai;  the  second  amendment  would  re- 
quire the  Treasury  to  attempt  to  recover 
the  cost  of  the  gold  medal  through  the 
sale  of  the  bronze  duplicates. 

Mr.  President,  my  good  friend  and  col- 
league, Milton  'X'otTNG  of  North  Dakota, 
introduced  this  bill  to  honor  Mr.  L'Amour 
who  Is  the  alltime  bestselling  author 
of  Western  novels,  and  I  am  happy  to  be 
able  to  report  it  favorably  today. 


REPORTS  OP  COMMJTTEES 

The  following  reports  of  jommlttees 
were  submitted : 

By  Mr.  PROXM'RE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs,  with 
amendments: 

S.  1953.  A  bill  to  authorize  the  President 
of  the  United  States  to  present  on  behalf  of 
the  Congress  a  specially  struck  gold  medal 
to  Louis  L'Amour  (Rept.  No.  96-906) . 

LOUIS     L'AMOint     COLO     MKOAL 

Mr.  PROXMIRE,  Mr.  President,  from 
the  Committee  on  Banking,  Housing,  said 
Urban  Affairs,  I  report  favorably  a  bill 
which  would  authorize  the  President  to 
award  a  gold  medal  to  author  Louis 
L'Amour  in  recognition  of  his  contribu- 
tions to  the  Nation  through  his  histori- 
cally based  novels  depicting  the  old  West. 
The  legislation  would  also  permit  the 
manufacture  of  bronze  duplicates  for  sale 
to  the  general  public. 

This  legislation  is  reported  with  two 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  Jackson,  from  the  Committee  on 
Energy  and  Natural  Resources: 

Lindsay  D.  Norman,  Jr.,  of  Maryland,  to 
be  Director  of  the  Bureau  of  Mines. 

John  David  Hughes,  of  Texas,  to  be  a 
Member  of  the  Federal  Energy  Regulatory 
Commission. 

(The  above  nominations  from  the 
Committee  on  Energy  and  Natural  Re- 
sources were  reported  with  the  recom- 
mendation that  they  be  confirmed,  sub- 
ject to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

Mr.  JACKSON.  Mr.  President,  today 
the  Committee  on  Energy  and  Natural 
Resources  ordered  favorably  reported 
the  nominations  of  Lindsay  D.  Norman. 
Jr.,  of  Maryland,  to  be  Director  of  the 
Bureau  of  Mines,  and  John  David 
Hughes,  of  Texas,  to  be  a  member  of 
the  Federal  Energy  Regulatory  Com- 
mission for  the  term  expiring  October  20, 
1983. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  biographies  of  Mr.  Norman 
and  Mr.  Hughes  be  printed  in  the  Record. 

There  being  no  objection,  the  biogra- 
phies were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lindsay  D.  Norman,  Jr. 

Lindsay  D.  Norman,  Jr.,  was  appointed 
Acting  Director  of  the  Bureau  of  Mines  on 
April  11,  1979.  He  had  been  the  Bureau's 
Assistant  Director  for  Program  Development 
and  Evaluation  since  August  23,  1978. 

Dr.  Norman  was  born  October  14,  1937.  at 
Drexel  Hill,  Pennsylvania  He  was  awarded 
three  degrees  from  the  University  of  Mary- 
land; a  B.S.  degree  in  metallurgy  and  chem- 
ical engineering  (1960),  an  M.S.  degree  in 
metallurgy  and  nuclear  engineering  (1984), 
and  Ph.D.  degree  in  materials  science  and 
physics  (1969).  vsrhlle  attending  graduate 
school,  he  Joined  the  Bureau  of  Mines  on 
October  31,  1960.  as  a  metallurgical  engineer 
at  the  College  Park  (Maryland)  Metallurgy 
Research  Center.  As  a  research  supervisor,  he 
became  associated  with  research  projects 
concerned  with  extractive  metallurgy,  energy 
conversion,  and  mathematical  simulation. 

His  original  work  on  mathematically  in- 
terpreting the  statistical  geometries  of  fine 
particle  systems  was  acclaimed  as  a  major 
step  forward  in  the  theoretical  understand- 
ing of  powder  metallurgy  In  recognition  of 
his  scientific  accomplishments,  he  received 
the  Bureau's  Superior  Performance  Award  In 
1968,  was  inducted  into  the  National  Metal- 
lurgy Honor  Society,  was  listed  In  American 
Men  and  Women  of  Science,  and  was  an  in- 
vited lecturer  before  numerous  university 
faculUes  aad  student  groups.  During  hU  ac- 
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tlT«  raaearch  career.  Dr.  Norman  autbored 
numerous  publlcationa  on  minerals  process- 
ing, materials  development,  and  environ- 
mental protection  In  minerals  and  materials 
operations. 

In  1970.  Dr.  Norman  transferred  to  the  Bu- 
reau's headquarters  staff  for  Metallurgy  Re- 
search where  he  assisted  in  the  development 
of  the  Bureau's  metallurgy  program.  From 
1971  to  1976,  he  served  as  the  Bureau's 
Special  Assistant  for  Environmental  Activi- 
ties and  was  the  Bureau's  chief  adviser  on  all 
mineral -related  matters  concerning  develop- 
ment, reaearch,  legislation,  and  regulations. 
During  this  period.  Dr.  Norman  received  a 
Presidential  commendation  for  bis  efforts  as 
chairman  of  a  blue  ribbon  panel  that  Iden- 
tified major  technological  opportunities  in 
minerals.  He  also  successfully  chaired  sev- 
eral Interagency  study  groups  for  the  Federal 
Science  Council,  Department  of  the  Interior, 
and  the  National  Research  Council. 

In  1973,  Dr.  Norman's  minerals  expertise 
was  further  recognized  when  the  United  Na- 
tions requested  his  assistance  In  developing 
mining  guidelines  for  the  Third  World  Na- 
tions. He  also,  in  1974,  played  a  key  role  as 
Departmental  representative  In  developing 
the  National  Plan  for  Project  Independence. 
From  197S  to  1978,  be  served  as  the  Bu- 
reau's first  Chief,  Division  of  Planning  and 
Evaluation.  In  this  position,  be  developed 
and  managed  the  Bureau's  long-range  plan- 
ning efforts  and  directed  program  evaluation 
activities.  Prior  to  assuming  bis  present  re- 
sponsibilities, be  served  as  Assistant  Direc- 
tor for  Program  Development  and  Evalua- 
tion where  he  was  the  principal  architect 
and  designer  of  the  Bureau's  plans,  pro- 
grams, and  budgets. 

Throughout  Dr.  Norman's  active  research 
and  management  career  be  has  performed 
numerous  consulting  assignments  as  an  ex- 
pert on  mining  and  minerals  technology. 
He  has  received  several  awards  for  bis 
achievements  Including,  in  1978.  the  Depart- 
ment of  the  Interior's  Meritorious  Service 
Award  and  Silver  Medal.  Moreover,  he  has 
received  contemporary  recognition  In  Who's 
Who  In  America.  Dictionary  of  Internationa! 
Biography,  and  Men  of  Achievement.  He  Is 
a  member  of  the  American  Institute  of  Min- 
ing, Metallurgical,  and  Petroleum  Engineers. 
Dr.  Norman  Is  married  to  the  former  Janet 
U  Davenport.  They  live  In  Harwood.  Mary- 
land, with  their  three  children.  Todd,  Julie 
and  Lindsay. 

John  David  Hugkes 
Information  compiled  February  10   1980 
Blrthdate:  AprU  24.  1935.  Lubbock.  Texas. 
Married:    Karin  Lofgren   Hughes.   Malmo. 
Sweden. 

Children:  2;  ages  9  and  13  years.  Stefan 
and  Erik. 

Height:  6'  i". 

Weight:  186  lbs. 

Business  address:  Attorney  General  of 
Texaa.  Energy  Division.  P  O.  Box  12548,  Capi- 
tol Station,  Austin.  Texas  78711. 

Home  address:  3138  Honeytree  Lane  Aus- 
tin. Texas  78748. 

Offlce  telephone:  512/475-3018.  I 

Home  telephone:  512/327-1189. 

Bar  Admissions:  Admitted  to  Supreme 
Court  of  Texas.  1964:  admitted  to  Federal 
District  Court,  Northern  District  of  Texas 
19«4:  admitted  to  U.S.  Court  of  Appeals' 
Fifth  Circuit.  1964:  admitted  to  U.S.  Court 
of  Appeals,  D.C.  Circuit.  1975;  admitted  to 
n.S.  Supreme  Court,  1973. 

Other  courts  and  commissions:  US  Tax 
Court,  1986;  Interstate  Commerce  Commls- 
!^74'  ■    ^****'"*^    Maritime    Commission, 

n,?^^  ^^'=*'  ^^-  ■^^y-  C»Pt-  Active 
Duty  1961-1963.  Adjutant  and  Detachment 
Commander.  Battalion  Legal  Officer.  428th 
Medical  BattaUon.  Port  Bennlng,  CJeorgla. 

Mucatlon:  Preparation  Education:  Lub- 
bock High  School.  Lubbock.   Texas    gradu- 


ated  1953.  Kemper  MUltary  School  &  College. 
Boonevllle.  Mo.  1953-54. 

College     Education;     The     University     of 
Texas  at  Austin  (B3.A.)  1958. 

Legal  Education:  American  University 
Law  School.  Washington.  D.C.  J.D.,  1961. 
Activities:  Moot  Court  Competition,  Senior 
Class  Representative  Students  Bar  Associa- 
tion; Delegate  to  American  Law  Students 
Association  National  Convention,  Washing- 
ton. D.C.  1960. 
Legal  Fraternity:  Delta  Theta  Phi. 
Public  Offices:  Assistant  County  Attorney, 
Lubbock.  Texas — 1964.  Assistant  Attorney 
General.  State  of  Texas.  1974  to  present. 
PaCSENT  posmoN 
Upon  assumption  of  offlce  Jsinuary  1.  1979. 
Attorney  General  Mark  White  appointed  me 
to  be  Chief  of  a  newly  created  Energy  Divi- 
sion consisting  Initially  of  three  sections: 
Public  Utilities.  Transportation,  and  Land 
and  Mineral  Resources.  Land  and  Mineral 
Resources  entails  the  representation  of  the 
General  Land  Offlce  of  Texas  and  The  Uni- 
versity of  Texas  Permanent  Fund,  the  stew- 
ards of  the  mineral  and  royalty  Interests 
from  both  oil  and  natural  gas  produced 
from  such  lands.  This  section  also  repre- 
sents both  the  Oil  and  Gas  and  the  newly 
created  Surface  Strip  Mining  Divisions  of 
the  Texas  Railroad  Commission. 

Later  I  added  a  Federal  Energy  Section 
to  the  Division  to  handle  the  Increasing  ac- 
tivity experienced  by  the  State  with  the 
Federal  Energy  Regulatory  Commission  and 
Department  of  Energy  relative  to  the  Im- 
plementation of  national  energy  legislation. 
This  has  involved  primarily  rules  and  regu- 
lations promulgated  under  the  Natural  Gas 
Policy  Act.  federal  gasoline  and  crude  oil 
allocation  programs,  ess-ntlal  airrlcultural 
use  priority  hearings,  and  electrical  Inter- 
connection proceedings  pursuant  to  the 
Public  Utility  Regulatory  Act. 

I  have  headed  a  litigation  team  challeng- 
ing Amtrak  route  designations  In  three 
states,  preparation  of  testimony  for  the  At- 
torney General  before  the  House  Surface 
Transportation  Subcommittee  on  such  sub- 
ject, preparation  and  presentation  of  testi- 
mony In  May  before  Senator  Russell  lono-'s 
Senate  Commerce  Subcommittee  on  Surface 
TrMisportatlon  dealing  with  rail  deregula- 
tion. 

I  am  currently  involved  In  a  lawsuit  with 
the  States  of  Loul^^lana  and  Oklahoma  chal- 
lenging the  constitutionality  of  the  Natural 
Gas  Policy  Act  of  1978.  I  am  In  charge  of  our 
intervention  in  US.  Federal  Court  In  Kansas 
which  Is  a  multidistrict  litigation  proceed- 
ing Involved  with  the  determination  of  the 
validity  of  rules  Issued  by  the  Department 
of  Energy  defining  and  designating  "stripper 
well"  categories  for  crude  oil.  I  am  currently 
working  with  the  Railroad  Commission  in  a 
parallel  proceeding  before  the  Federal  En- 
ergy Regulatory  Commission  dealing  with 
natural  gas  stripper  wells. 

My  administrative  duties  Include  the  prep- 
aration of  zero  based  budgeting  estimates 
for  our  division  for  submission  to  the  State 
Legislative  Budget  Board,  submission  of  nu- 
merous legal  and  personnel  memoranda,  at- 
tendance at  monthly  staff  conferences  with 
the  Attorney  General  and  other  division 
chiefs.  Interviews  with  prospective  attorneys 
and  legal  secretaries,  preparation  of  a  month- 
ly litigation  report,  and  screening  of  volumi- 
nous Incoming  documents,  correspondence 
and  assorted  publications.  We  currently  have 
pending  In  our  division  520  District  Court 
cases,  19  U.S.  District  Court  cases.  14  Texas 
Court  of  Civil  Appeals  cases.  6  Texas  Su- 
preme Court  cases.  6  U.S.  Appeals  Court 
cases,  and  21  cases  before  Federal  and  State 
administrative  agencies. 

PBIOB    POSmONS    IN    THE    ATTORNIT    OXNTRAX-'S 

onrcx 
On  March  1.  1976.  I  was  designated  Chief 
of  the  Transportation  and  Public  Utilities 


Division  of  the  Attorney  General's  Offlce  for 
the  State  of  Texas,  by  Attorney  General  John 
L.  HUl.  Prior  to  this  time.  I  had  been  serv- 
ing as  Assistant  Chief  of  the  Division,  having 
been  appointed  Assistant  Attorney  General 
on  January  1,  1974.  My  duties  were  princi- 
pally the  supervision  and  direction  of  8  at- 
torneys and  support  staff  of  4  secretaries  and 
two  debriefing  clerks  In  the  administration 
and  representation  of  the  Texas  Railroad 
Commission,  the  oil  and  gas  and  motor  car- 
rier regulatory  agency  for  the  State,  to  In- 
clude litigation  and  appeal  before  district 
and  appellate  courts  of  the  State  of  gas  util- 
ity orders  relative  to  rates,  conservation  and 
curtailments. 

I  have  appeared  in  several  natural  gas  irri- 
gation curtailment  and  service  category  pro- 
ceedings before  the  Federal  Energy  Regu- 
latory Commission.  I  have  appeared  before 
the  Interstate  Commerce  Commission  In 
three  Southern  Pacific  Railroad  abandon- 
ments of  service  and  am  currently  Involved 
as  a  protestant  for  the  State  of  Texas  In  the 
San  Antonlo-Burllngton  Northern  coal  rate 
proceeding  as  well  as  an  injunction  proceed- 
ing in  the  U.S.  Court  of  Appeals  for  the 
Fifth  Circuit  representing  the  consumer  in- 
terests of  Texas  In  a  contract  rate  dispute 
between  Southwestern  Electric  Power  Com- 
pany and  the  Burlington  Northern.  I  was 
responsible  for  the  environmental  comments 
and  co-authored  the  statement  of  fact  and 
argument  as  well  as  the  appeal  of  the  I.C.C.'s 
decision. 

in  this  division's  representation  of  the 
Public  Utility  Commission  of  Texas,  which 
began  rate  regulation  of  telephone,  electric. 
sewer  and  water  utilities  September  1,  1976. 
I  was  given  the  responsibility  by  the  Attor- 
ney General  to  organize  and  staff  a  division 
to  represent  this  new  state  agency.  I  have 
devoted  much  of  my  time  to  their  work  to 
Include  Intervention  and  personal  participa- 
tion in  protesting  two  Southwestern  Bell 
Telephone  rate  and  tariff  restructure  pro- 
ceedings, the  first  of  which  I  had  the  lead 
responsibility  for  defending  in  district  court 
when  It  was  appealed  by  Bell. 

I  worked  on  the  briefs  and  assisted  the 
Attorney  General  during  the  appeal  before 
the  Court  of  Civil  Appeals.  We  successfully 
defended  before  the  Supreme  Court  the  Is- 
sues of  first  Impression  concerning  trial  de 
novo  and  original  cost  rate  base.  We  repre- 
sent the  Texas  Aeronautics  Commission  rela- 
tive to  Intrastate  air  carrier  and  airport 
service  in  Texas,  and  I  represented  the  Com- 
mission before  the  U.S.  Court  of  Appeals  for 
the  Fifth  Circuit  in  the  Texas  International - 
DPW  litigation  with  Southwest  Airlines. 

Upon  joining  the  offlce  in  January,  1974, 
I  was  given  the  responsibility  for  represent- 
ing the  port  authorities  of  Texas  In  exten- 
sive ongoing  proceedings  before  the  Federal 
Maritime  Commission,  as  well  as  an  ancillary 
injunction  in  Federal  District  Court  at  Beau- 
mont to  enjoin  cargo  diversion  from  the  Gulf 
ports  and  oral  argument  of  the  appeal  of 
the  Injunction  before  the  U.S.  Court  of  Ap- 
peals for  the  Fifth  Circuit. 

I  have  partlclcated  In  numerous  environ- 
mental proceedings  to  Include  an  applica- 
tion for  a  preliminary  injunction  In  U.S. 
District  Court  In  Washington.  DC.  to  enjoin 
the  Federal  Maritime  Commission  for  failure 
to  comply  with  the  National  Environmental 
Policy  Act;  drafting  of  comments  on  behalf 
of  the  State  of  Texas  relative  to  Draft  En- 
vironmental Impact  Statements.  Threshold 
Assessment  Surveys,  and  for  rulemaking  pro- 
cedures relative  to  Revised  Guidelines  under 
the  National  Environmental  Policy  Act  of 
1969,  both  before  the  Interstate  Commerce 
Commission  and  the  Federal  Maritime  Com- 
mission. 

The  Texas  Deepwater  Port  Authority  is  our 
newest  client,  and  this  offlce  worked  exten- 
sively on  a  declaratory  order  concerning  an 
ancillary  tariff  issue  before  the  Federal  En- 
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ergy  Regulatory  Commission  pusuant  to  an 
application  for  license  from  the  Department 
of  Transportation  to  operate  an  offshore  ter- 
minal for  crude  oil. 

PAST  PROFESSIONAL  EXPERIENCE 

My  former  experience  was  of  a  general  civil 
practice  In  contrast  with  my  current  spe- 
cialization In  administrative  law  for  the  past 
five  years.  I  brlefiy  served  as  an  Assistant 
County  Attorney,  Lubbock,  Texas  upon  my 
admission  to  the  Texas  Bar  on  April  1,  1964. 
I  joined  a  nine-member  law  firm,  Evans, 
Pharr,  Trout  &  Jones  In  Lubbock,  Texas  on 
November  15.  1964.  gaining  litigation  experi- 
ence In  the  defense  of  personal  Injury  liabil- 
ity and  health  and  accident  policy  suits  for 
various  Insurance  companies.  From  1968  to 
1973.  my  practice  was  In  the  areas  of  cor- 
porate, trust,  probate  and  taxation. 

My  assignments  also  entailed  working  with 
other  members  of  the  firm  for  clients  with 
banking,  transportation  and  commercial  liti- 
gation matters,  which  Included  the  represen- 
tation of  the  Texas  Commerce  Bank  of  Lub- 
bock. I  left  the  firm  to  specialize  In  state 
and   federal    administrative   law   in   Austin. 

PAPERS  AND  LECTURES  DELIVERED  REFORE 
INSTTTUTES  AND  SEMINARS 

Third  Western  Transportation  Law  Semi- 
nar. Association  of  Interstate  Commerce 
Commission  Practitioners,  "E^nergy  and 
Transportation:  Implications  of  Ratemaking 
Policy  Concerning  Sources  of  Energy,"  Hous- 
ton, Texas,  March  4,  1980. 

Seminar  Panelist,  "Future  of  Energy  and 
Impact  on  Labor,  Consumers,  and  Business 
Growth,"  Graduate  School  of  Business,  The 
University  of  Texas,  Austin,  March  31.  1979. 

Addresses  before  the  Texas  Industrial 
Traffic  League.  1977-78. 

Lecturer,  Recent  Legislative  Changes  In 
Texas  Seminar,  Default,  Foreclosure  and  Fil- 
ing, Article  9,  Uniform  Commercial  Code": 
Joint  presentation  with  Professor  John 
Krahmer.  Texas  Tech  University  School  of 
Law,  Lubbock,  Texas,  October  12,  1973. 

Lecturer,  Farm  and  Ranch  Institute, 
"Partnerships  and  Corporations";  Texas  Tech 
University  School  of  Law,  Lubbock,  Texas, 
September  26.  1970. 

Lecturer.  Lubbock  Chanter  of  Certified 
Life  UnderwiiCers.  "Professional  Corpora- 
tions and  Latest  Revenue  Rulings";  Lubbock. 
Texas,  November  20,  1969. 

Instructor  In  Commercial  Law,  American 
Institute  of  Banklne.  Lubbock,  Texas,  Snrlng 
Semester,  1968  and  Spring  Semester,  lPe7. 

Articles  published  "Crerilto's'  Self -Help 
Remedies  Under  UCC  Section  9-503:  Viola- 
tive of  Due  Process  In  Texas?".  St.  Mary's 
Law  Journal,  Vol.  5.  No.  4,  Winter  1973-'74. 

Continuing  leeal  education.  Including 
short  courses,  seminars  and  Institutes  at- 
tended: 13th  Annual  Taxation  Conference. 
University  of  Texas  School  of  Law.  Austin. 
Texas.  October  21-23.  IPe."!. 

Uniform  Commercial  Code  Short  Course, 
with  Professors  Broucher  and  Hoean.  South- 
western Leeal  Foundation  SMU  Law  School, 
Dallas.  Texas,  June  27-July  1,  1966. 

Personal  Injurv  Litigation  tnstltute, 
Southwestern  Legal  Foundation,  SMU  Law 
School,  Dallas,  Texas,  November  9-10,   1967. 

Medical  Leeal  Institute.  Texas  Tech  Uni- 
versity, Lubbock,  Tevas,  Seotember  28.  I9P8. 

Federal  Taxation  Short  Course.  Southwest- 
ern Leeal  Foundation.  SMU  Law  School 
Dallas.  Texas,  October  7-11,  19'8. 

First  Annual  Criminal  Advocacy  Institute. 
Practlclne  Law  Tn'tltute,  Las  Vegas.  Nevada 
January  24-25,  1969. 

22nd  Annual  tnstitute  on  Federal  Taxation 
University  of  Southern  California.  Law  Cen- 
ter, Los  Angeles,  California,   October  15-17, 

Foreign  Tax  Havens.  Practicing  Law  In- 
stitute. Miami,  Florida.  December  3-4.  1973 

Texas  Administrative  Procedure  Act  Work- 
shop, Attorney  General  and  Secretary  of 
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State  of  Texas,  Austin,  Texas,  September  25, 
1975. 

Conference  on  New  Federal  Rules  of  Evi- 
dence, University  of  Texas  School  of  Law, 
Austin.  Texas.  November   13   and    14.   1975. 

Public  Utility  Seminar.  Baylor  Unlversltv 
and  State  Bar  of  Texas.  Austin,  Texas,  De- 
cember 3,  1976. 

Natural  Gas  Policy  Act  of  1978  Conference, 
The  University  of  Texas  School  of  Law.  Hous- 
ton. Texas,  January  26-27,  1979. 

Third  Annual  Interstate  Commerce  Com- 
mission, Practitioners  Western  Transporta- 
tion Law  Seminar,  Houston,  Texas,  March 
2-5,  1980. 

HONORS  AND  PROFESSIONAL  RATING 

Selected  for  WHO'S  WHO  IN  THE  SOUTH 
AND  SOUTHWEST,  1974-1979;  BV  (high  rat- 
ing by  Martlndale-Hubbell  on  April  1.  1971, 
the  highest  rating  for  a  lawyer  practicing 
less  than  ten  years.  No  such  ratings  are  made 
for  Assistant  Attorneys  General. 

BAR   ASSOCIATION   OFFICES  AND   MEMBERSHIPS 

Member  of  the  State  Bar  of  Texas;  Public 
Utility  Section.  Secretary-Treasurer.  1977- 
1978;  Vice-chairman.  1978-79;  Chairman, 
1979-1980;  Travis  County  Texas  Bar  Associa- 
tion. 

Federal  Energy  Bar  Association;  ICC  Prac- 
titioners Association;  Penal  Reform  Commit- 
tee, American  Bar  Association,  1979;  and 
Lubbock  County  Bar  Association,  Director 
196S-71. 
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John  L.  Hill,  Esq.,  Hughes  &  Hill.  1200 
American  Bank  Tower,  Austin,  Texas. 

Honorable  Mark  White,  Attorney  General 
of  Texas,  Supreme  Court  Building.  Austin. 
Texas. 

Honorable  John  Poerner.  Chairman,  Rail- 
road Commission  of  Texas,  P.  O.  Box  12967. 
Capitol  Station.  Austin.  Texas. 

Honorable  George  Cowden,  Chairman,  Pub- 
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requirements  of  national  primary  drinking 
water  regulations,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Worlcs. 

ByMr.  BENTSEN: 
S.  3047.  A  bill  entitled  the  "Tax  Reduction 
Act  of  1980";  to  the  Committee  on  Finance. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  Prst  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  WEICKER : 
S.  3044.  A  bill  to  designate  the  U.S.  Federal 
Building  In  Hartford.  Conn.,  as  the  "Abra- 
ham A.  Riblcoff  Federal  Building";  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  TSONGAS  (for  himself  and 
Mr.  Kennedy)  : 
S.  3045.  A  bin  to  provide  for  the  establish- 
ment of  the  Boston  African  American  Na- 
tional Historic  Site  In  the  Commonwealth 
of  Massachusetts,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By    Mr.    PERCY     (for    himself,    Mr. 

STEVENSON,  and  Mr.  Thurmond)  : 

S.  3046.  A  bin  to  amend  the  Safe  Drinking 

Water  Act  to  extend  the  period  for  which 

variances  may   be  provided  in  the  case  of 

contaminant  level  and  treatment  technique 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.  WEICKER: 
S.  3044.  A  bill  to  designate  the  U.S. 
Federal  building  in  Hartford,  Conn.,  as 
the  "Abraham  A.  Ribicoff  Federal  Build- 
ing"; to  the  Committee  on  Environment 
and  Public  Works. 

ABRAHAM     A.     RIBICOFF     FEDERAL     BtnLDING 

•  Mr.  WEICKER.  Mr.  President,  it  is  my 
distinct  honor  to  introduce  today  a  bill 
which  would  designate  the  Federal 
building  in  Hartford.  Conn.,  as  the 
"Abraham  A.  Ribicoff  Federal  Building." 

Abe  Ribicoff  has  dedicated  his  entire 
life  to  the  service  of  the  people  of  his 
State  and  of  his  Nation.  As  the  only 
active  American  to  have  served  as  a 
State  legislator,  judge.  Congressman, 
Governor,  Cabinet  officer,  and  U.S.  Sen- 
ator, Abe  has  worked  tirelessly  to  pro- 
vide this  country  with  a  government  that 
is  responsive  to  the  needs  and  aspira- 
tions of  the  people  it  serves.  During  17 
years  in  the  Senate,  his  leadership  ha.*" 
resulted  in  the  establishment  of  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, the  Department  of  Transporta- 
tion, the  Department  of  Energy,  and  th«» 
Department  of  Education. 

Throughout  his  distinguished  career, 
Abe  has  been  a  dynamic  advocate  of  im- 
proved health  care,  expanded  educa- 
tional opportunities,  increased  interna- 
tional trade,  and  regulatory  and  govern- 
ment reform.  He  has  served  admirably 
as  the  chairman  of  the  Governmental 
Affairs  Committee  and  is  a  highly  influ- 
ential member  of  the  Finance  Commit- 
tee, the  Joint  Economic  Committee,  and 
the  Joint  Committee  on  Taxation. 

Over  his  lifetime  of  public  service, 
Abe  Ribicoff  has  earned  the  respect  of 
his  colleagues  in  both  parties  and  the 
admiration  of  all  who  have  come  to  know 
him  as  a  man  of  integrity  and  compas- 
sion. I  am  proud  to  have  served  in  this 
body  with  Abe  Ribicoff.  I  believe  the 
expeditious  passage  of  this  measure  wili 
serve  as  a  small  token  of  the  apprecia- 
tion and  heartfelt  thanks  of  the  Ameri- 
can people  for  the  illustrious  service  of 
Abraham  A.  Ribicoff.* 


By  Mr.  TSONGAS  (for  himself  and 
Mr.  Kennedy)  : 
S.  3045.  A  bill  to  provide  for  the  estab- 
I'shment  of  the  Boston  African  Ameri- 
can National  Historic  Site  in  the  Com- 
monwealth of  Massachusetts,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
•  Mr.  TSONGAS.  Mr.  President.  I  am 
pleased  to  introduce,  along  with  Senator 
Kennedy,  legislation  to  establish  the  Bos- 
ton African  American  National  Historic 
Site  in  Boston.  Mass. 

The  18th  and  19th  century  structures 
there  effectively  tell  the  story  of  the  free 
African  American  community  on  Beacon 
Hill  in  BoEton. 
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The  centerpiece  of  the  site  Is  the  Meet- 
ing House,  the  oldest  black  church  in  the 
United  States.  The  three-story  Federalist 
structiire  was  built  by  black  artisans  in 
1806  for  the  use  of  the  then-1,200  mem- 
ber black  community.  The  Boston  Mu- 
suem  of  Afro-American  History  has  al- 
ready acquired  this  fine  structure  and 
has  begun  its  extensive  and  complete 
restoration. 

In  1834,  the  Meeting  House  witnessed 
the  founding  of  the  New  England  Abo- 
litionist Society  and  served  as  the  center 
for  the  impassioned  oratory  of  William 
Lloyd  Garrison.  Wendell  Phillips.  Charles 
Sumner,  Henry  Wilson,  and  Anson 
Burlingame. 

This  same  site  also  tells  the  story  of 
the  first  black  regiment  in  the  Civil  War. 
a  regiment  recruited  in  Boston.  Today,  a 
bronze  bas-relief  by  the  sculptor,  Augus- 
tus St.  Gaudens,  stands  across  from  the 
Massachusetts  State  House,  on  the  Free- 
dom Trail,  commemorat  ng  this  regi- 
ment's contribution  in  the  Civil  War.  A 
short  distance  from  the  Meeting  House 
is  the  home  of  George  Middleton,  the 
black  colonel  who  led  the  Bucks  of  Amer- 
ica, a  black  company,  in  the  Battle  of 
Bunker  Hill.  Additional  structures  call 
to  mind  the  history  of  integrated  edu- 
cation in  the  United  States,  the  emer- 
gence of  black  entrepreneurs  as  a  part  of 
the  community,  the  presence  of  the  first 
black  instructor  at  the  Harvard  Dental 
School,  and  the  uniqueness  of  the  free 
African  American  community  in  the 
United  States. 

The  12  individual  structures  and  mon- 
uments, all  located  within  three  blocks 
of  each  other,  present  a  compact  siting 
for  memorializing  within  the  National 
Park  Service  system  the  black  heritage 
as  it  developed  in  Boston  in  the  early 
days  of  our  Nation's  history. 

Many  tourists  already  visit  well- 
known  sites  such  as  Plvmouth  Rock. 
Lexington,  Concord,  and  the  Old  North 
Church  that  tell  the  story  of  America's 
fight  for  independence,  both  from  the 
Brit'sh  and  from  slavery.  The  structures 
on  Beacon  Hill  tell  the  story  of  black 
America's  past  in  religion,  education, 
politics,  commerce,  and  the  healing  arts. 
The  national  historic  site  will  make 
available  this  important  story  to  vis'tors, 
both  from  our  Nation  and  across  the 
world. 

We  have  a  unique  and  timely  oppor- 
tunity to  preserve  this  history  for  fu- 
ture generations.  Private  foundation 
funds  and  contributions  have  already  be- 
gun this  work,  but  a  Federal  presence  is 
now  necessary  to  produce  a  complete  in- 
terpretive h'story  of  the  free  African 
American  community  and  maintain  it  as 
a  part  of  our  American  heritage.* 


By  Mr.  PERCY  (for  himself,  Mr. 
Stevenson,     and     Mr.     Thur- 
mond) : 
S.    3046.   A   bill   to   amend   the   Safe 
Drmking  Water  Act  to  extend  the  period 
for  which  variances  may  be  provided  in 
the  case  of  contaminant  level  and  treat- 
ment technique  requirements  of  national 
primary  drinking  water  regulations,  and 
for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works 


SArE    DRINKING    WATER    ACT 

Mr.  PERCY.  Mr.  President,  I  am  today 
introducing  legislation,  cosponsored  by 
Senator  Stevenson  and  Senator  Thur- 
mond, to  amend  the  Safe  Drinking  Water 
Act  to  extend  the  period  of  State  au- 
thority to  issue  exemptions  from  Envi- 
ronmental Protection  Agency  Safe 
Drinking  Water  Standards.  Under  the 
Safe  Drinking  Water  Act,  States  are  au- 
thorized to  exempt  water  systems  from 
compliance  with  EPA  standards  for  eco- 
nomic reasons.  This  authority  expires 
on  January  1,  1981.  and  communities 
across  the  country  will  be  forced  to  make 
major  investments  in  equipment  if  leg- 
islation similar  to  that  which  I  propose 
today  is  not  enacted  during  this  session 
of  Congress.  Illinois  EPA  officials  esti- 
mate that  is  will  cost  $275  milhon,  ex- 
cluding annual  operating  expenses,  to 
comply  with  the  EPA  standards  in  Illi- 
nois alone,  and  that  some  water  systems 
will  be  forced  to  increase  water  rates  for 
the  average  family  by  as  much  as  $88  a 
month. 

I  do  not  oppose  the  concept  under- 
lying the  Safe  Drinking  Water  Act  and, 
indeed,  I  fully  support  maintaining 
drinking  water  standards  with  a  safe 
margin  of  health.  My  concern  is  that 
although  Congress  mandated  that  re- 
vised standards  be  issued  by  1978,  EPA 
has  failed  to  issue  such  standards  on 
time  and  water  systems  are  being  asked 
to  comply  with  interim  standards.  Sys- 
tems should  not  be  forced  to  spend  mil- 
lions of  dollars  on  expensive  equipment 
to  comply  with  interim  standards,  when 
revised  standards,  which  may  require 
different  equipment,  are  to  be  issued 
soon. 

Under  the  Safe  Drinking  Water  Act. 
the  EPA  was  to  issue  interim  standards 
shortly  after  Congress  enacted  the  leg- 
islation and  the  National  Academy  of 
Sciences  was  to  review  the  interim 
standards  and  recommend  studies  for  the 
EPA  to  conduct  to  issue  revised  stand- 
ards. This  process  was  to  be  completed 
by  1978,  leaving  3  years  for  the  sys- 
tems to  comply  with  the  1981  deadline. 

The  EPA,  however,  was  slow  in  issuing 
interim  standards:  the  NAS  was.  thus, 
delayed  in  reviewing  the  interim  stand- 
ards; and,  EPA,  which  was  to  issue  the 
revised  regulations  2  years  ago,  has  yet 
to  conclude  the  studies  recommended  by 
NAS.  The  EPA  interim  standards  may  be 
too  low.  or  too  high.  They  may  not  be 
strict  enough.  But.  the  EPA  should  move 
expeditously  to  establish  revised  stand- 
ards, before  requiring  the  systems  to 
spend  large  sums  to  comply  with  interim 
standards.  Such  expenditures  on  equip- 
ment of  unknown  benefit  reduce  the 
funds  available  for  expenditures  of 
known  benefit. 

The  EPA  proposed  similar  legislation 
during  the  last  Congress  and.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  EPA 
testimony  regarding  such  legislation  be 
printed  in  the  Record  following  my  re- 
marks. The  EPA.  however,  has  now  de- 
veloped in  place  of  such  legislation,  a 
policy  termed,  "The  Small  Systems 
Strategy."  While  this  administrative 
remedy  does  acknowledge  the  problem  of 
system  compliance  with  EPA  standards, 
the  EPA  proposal  fails  to  fully  resolve  the 


dilemma  facing  water  systems.  Under  the 
EPA  remedy,  for  example,  water  sys- 
tem ofiQclals  would  be  forced  to  break 
the  law  and  be  open  to  civil  suit  in  fol- 
lowing the  EPA  strategy. 

The  States  have  been  responsible  in 
issuing  exemptions  to  the  EPA  standards. 
The  legislation  which  I  am  introducing 
today  will  extend  that  authority  until 
1988,  leaving  time  for  EPA  to  conclude 
tests,  issue  regulations,  and  provide  time 
for  the  water  systems  to  comply  with  the 
regulated  standards.  This  legislation, 
and  the  companion  measure  in  the  House 
introduced  by  Representative  McClory. 
were  recommended  by  the  Illinois  EPA. 
I  would  like  to  take  this  opportunity  to 
thank  Mr.  Ira  Markwood  of  the  Illinois 
EPA  and  of  the  Conference  of  State  San- 
itary Engineers  where  he  holds  the  posi- 
tion of  chairman  of  the  water  supply 
committee.  At  his  suggestion,  this  legis- 
lation also  includes  a  provision  permit- 
ting the  States  to  use  discretion  to  deter- 
mine that  the  best  technology,  treat- 
ment techniques,  or  other  means  need 
not  be  constructed  and  in  place  before  a 
variance  may  be  granted. 

Mr.  President,  I  urge  the  Senate  to  act 
expeditiously  on  this  matter  so  that  com- 
munities will  not  make  large  expendi- 
tures to  comply  with  the  1981  compliance 
deadline.  I  ask  unanimous  consent  that 
the  legislation  which  I  am  introducing 
today  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  3046 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  (1) 
section  1416  of  the  Public  Health  Service 
Act  (42  use.  300g-5)   Is  amended — 

(A)  by  striking  out  the  words  "exemp- 
tion" and  "exemptions  '  In  each  place  they 
appear  I  Including  the  heading  of  such  sec- 
tion) and  substituting  in  each  such  place 
the  terms  "Interim  variance"  and  "Interim 
variances  '  respectively; 

(B)  by  striking  out  "exempt"  in  subsec- 
tions (a)  and  (f)  and  substituting  in  each 
place  "grant  an  interim  variance  to"; 

(C)  by  striking  out  "exempt"  In  subsec- 
tion  (d)  (2)  (A)  (1);   and 

(D)  by  striking  out  "exempt  public  water 
systems"  in  subsection  (d)  (2)  (A)  (Hi)  and 
substituting  "public  water  systems  granted 
Interim  variances". 

(2)  Title  XIV  of  the  Public  Health  Serv- 
ice Act  Is  amended  by  striking  out  the 
terms  "exemption"  and  "exemptions '  and 
substituting  the  terms  "Interim  variance" 
and  "interim  variances"  respectively  each 
place  they  appear  In  the  following  sections: 
1413(a)(4),  1414(a)(1)(A),  1414(a)(2),  1414 
(b),  1414(C).  1414(f)(2),  1443(c)(1),  1448 
(b).  and   1449(b). 

(b)  Paragraph  (2)  of  section  1416(b)  of 
such  Act  (42  U.S.C.  300g-5(b)  (2))  Is 
amended  to  read  as  follows: 

"(2(A)  A  schedule  prescribed  pursuant  to 
this  subsection  may,  where  necessary  In  the 
judgment  of  the  State  and  consistent  with 
subsection  (a)(3),  require  compliance  dur- 
ing the  period  of  the  Interim  variance  with 
contaminant  levels  or  treatment  techniques 
which  are  less  stringent  than  those  required 
under  the  standard  with  respect  to  which 
such  interim  variance  is  granted. 

"(B)  A  schedule  prescribed  pursuant  to 
this  subsection  shall  require  final  compli- 
ance with  each  containment  level  and  treat- 
ment technique  requirement  with  respect  to 
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which  the  interim  variance  was  granted  as 
expeditiously  as  practicable  (as  the  State 
may  reasonably  determine)  but  not  later 
than  the  later  of — 

"(1)  January  1.  1988,  or 

"(11)  the  date  seven  years  after  such  re- 
quirement takes  effect, 

except  that  where  the  State  granting  the 
interim  variance  determines  that  the  public 
water  system  has  entered  into  an  enforce- 
able agreement  to  become  part  of  a  regional 
public  water  system,  for  purposes  of  apply- 
ing this  paragraph,  the  date  referred  to  In 
clause  (1)  shall  be  January  1.  1992,  and  the 
seven-year  period  referred  to  in  clause  (U) 
shall  be  nine  years". 

(c)  Section  1415(a)  (1)  (A)  of  such  Act  (42 
U.S.C.  300g^(a)  (1)  (A))  is  amended  by  in- 
.serting  the  following  after  the  first  sentence 
thereof:  "The  State  having  primary  enforce- 
ment responsibility  may,  in  Its  discretion, 
determine  that  the  best  technology,  treat- 
ment techniques,  or  other  means  need  not  be 
constructed  and  In  place  before  a  variance 
may  be  granted  under  this  subparagraph,". 

Statement  of  Thomas  C.  Jorling,  Assistant 
Administrator  for  Water  and  Waste 
Management,  Environmental  Protection 
Agency 

attachment  iv  :  summary  of  proposed 
amendment  to  the  safe  drinking  water 

ACT 

Exemptions 
We  propose  that  the  statutorily  Imposed 
compliance  deadlines  of  1981  and  1983  be 
changed.  Among  the  reasons  for  this  recom- 
mendation are  the  difficulties  being  experi- 
enced by  some  utilities,  particularly  In  small 
communities,  in  achieving  compliance,  and 
the  fact  that  It  took  longer  to  promulgate 
the  interim  regulations  than  anticipated  In 
the  Act,  We  believe  that  the  seven-  and  nine- 
year  exemption  periods  provided  for  the  re- 
vised regulations  should  also  apply  to  the 
Interim  regulations.  This  added  flexibility 
should  not  delay  compliance  where  It  Is  feasi- 
ble, but  rather  simply  provide  more  time 
where  it  Is  necessary. 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
Senator  from  Illinois  (Mr.  Percy)  on  the 
introduction  of  this  bill  to  extend  the  pe- 
riod in  which  States  may  exempt  local 
water  systems  from  Environmental  Pro- 
tection Agency  standards  promulgated 
pursuant  to  the  Safe  Drinking  Water 
Act, 

In  my  State,  the  South  Carolina  De- 
partment of  Health  and  Environmental 
Control  has  issued  exemptions  to  some 
60  water  systems,  mostly  located  in  small 
communities.  Under  the  current  provi- 
sions of  the  act,  these  60  water  systems 
will  be  out  of  compliance  with  Federal 
standards  on  January  1,  1981,  if  natural 
fluorides  in  their  water  are  not  removed. 
The  steps  necessary  to  remove  fluoride 
are  costly.  If  removal  is  mandated,  the 
average  bill  paid  by  consumers  in  these 
water  systems  will  more  than  double  on 
a  per  monthly  basis. 

The  safe  level  of  fluoride  concentra- 
tion is  the  subject  of  much  debate.  As 
there  is  substantial  cost  involved  in  re- 
moving natural  fluoride  and  as  there  is 
considerable  disagreement  as  to  the  pub- 
lic health  risk  involved,  I  fully  support 
reasonable  postponements  in  implemen- 
tation of  the  fluoride  standards  until  the 
Environmental  Protection  Agency  has 
initiated  and  completed  appropriate 
studies  from  which  to  establish  appro- 
priate standards. 


Mr.  President,  I  hope  that  prompt  ac- 
tion will  be  taken  on  this  matter  in  order 
that  hundreds  of  small  communities  in 
South  Carolina,  Illinois,  and  other  States 
will  be  spared  what  may  prove  to  be  an 
unnecessary,  inordinate  expense  of  water 
system  modiflcation. 


ByMr.  BENTSEN: 
S.  3047.  A  bill  entitled  the  "Tax  Reduc- 
tion Act  of  1980";  to  the  Commttee  on 
Finance. 

INDIVIDCAL     INCOME     TAX     REDUCTIONS 

•  Mr.  BENTSEN.  Mr.  President,  for 
more  than  a  year  now  I  have  maintained 
that  tax  cuts,  properly  structured  and 
targeted,  need  not  be  inflationary. 

Two  days  ago  I  introduced  an  anti-in- 
flationary tax  cut  proposal,  oriented  to- 
ward the  supply  side  of  our  economy, 
that  was  carefully  designed  to  Increase 
productivity,  innovation,  and  investment 
in  America.  That  sort  of  tax  cut,  Mr. 
President,  does  not  fan  the  flres  of  infla- 
tion; it  strikes  instead  at  the  basic,  root 
causes  of  the  problem  and  strengthens 
our  hand  to  deal  with  it  in  the  future. 

Today  I  am  proposing  an  income  tax 
reduction  that  will  provide  relief  to  the 
hard-pressed  wage  earners  and  con- 
siuners  of  this  country. 

Unlike  the  traditional  tax  cuts  we 
have  seen  ever  since  World  War  n,  my 
proposal  is  not  designed  to  stimulate 
consumption  and  increase  demand  in  the 
system.  It  is  not  another  costly,  mis- 
guided attempt  to  spend  our  way  out  of 
a  recession. 

My  legislation  accomplishes  two  Im- 
portant objectives:  it  preempts  the  sub- 
stantial, pending  increases  in  the  so- 
cial security  payroll  tax  for  employees 
scheduled  to  take  effect  next  year.  And 
it  substantially  relieves  a  glaring  in- 
equity in  our  tax  structure,  the  so- 
called  "marriage  penalty"  that  places  an 
unfair  tax  burden  on  millions  of 
Americans. 

The  proposal  I  am  introducing  today 
would  result  in  individual  tax  cuts  of 
about  $14  billion  in  calendar  year  1981, 
increasing  to  some  $25  billion  in  1985. 

During  the  next  calendar  year  $8.2 
billion  in  tax  cuts  would  go  to  offsetting 
the  employee  portion  of  the  social  secu- 
rity payroll  tax.  That  figure  would  in- 
crease to  $14  biUion  by  1985. 

Another  $5.3  biUion  in  1981  benefits 
would  go  toward  reducing  the  marriage 
penalty  by  permitting  the  spouse  with 
the  lower  income  to  claim  a  10-percent 
deduction,  up  to  a  maximum  of  $3,000. 
Elimination  of  the  unfair  and  widely 
resented  marriage  penalty  would  result 
in  an  $11  billion  tax  reduction  by  1985. 

Mr.  President,  my  legislation  would 
increase  the  zero  bracket  amount  from 
$2,300  to  $2,600  for  a  single  taxpayer 
and  from  $3,400  *o  $3,900  for  a  married 
couple  (filing  jointly). 

I  frankly  wish  we  could  be  more  gen- 
erous with  income  tax  reductions.  Even 
with  the  $14  billion  in  tax  cuts  for  in- 
dividuals I  have  proposed  for  next  year, 
infiation  and  bracket  creep  will  still  in- 
crease the  tax  burden  on  most  Ameri- 
cans. It  is  a  sad  comment  on  the  state 
of  our  economy  when  we  can  cut  taxes 
by  $14  billion  and  not  diminish  the 
average  tax  bill  in  this  country. 


But  those  are  the  facts,  Mr.  Presi- 
dent, and  we  have  got  to  live  with  them. 
It  is  also  a  fact  that  half  of  this  tax 
cut  should  go  to  the  supply  side  of  our 
economy  so  that  we  can  produce  goods 
and  services  more  efBciently. 

I  am  prepared  to  work  within  the  con- 
straints of  the  possible  $14  billion  in 
noninfiationary  income  tax  relief,  which 
is  a  very  real  possibility  and  will  be  wel- 
comed by  the  American  people  who — 
by  all  accounts — understand  the  over- 
riding necessity  of  controlling  inflation 
and  restoring  stability  to  our  economy. 

The  legislation  I  am  proposing  today 
will  help  serve  those  Important  national 
objectives  while  providing  an  importsmt 
and  welcome  measure  of  relief  next  year 
for  the  taxpayers  of  America.* 


ADDITIONAL  COSPONSORS 

S.  243  T 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  Mississippi  (Mr.  Coch- 
ran I ,  and  the  Senator  from  Nevada  ( Mr. 
Laxalt)  were  added  as  cosponsors  of 
S.  2437,  a  bill  to  amend  section  4067  of 
the  Revised  Statutes  to  define  further 
the  circumstances  under  which  certain 
aliens  within  the  United  States  may  be 
treated  as  alien  enemies. 

8.  2623 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  North  Carolina  iMr.  Mor- 
gan) was  added  as  a  cosponsor  of  S,  2623. 
a  bill  to  incorporate  the  U,S.  Submarine 
Veterans  of  World  War  II. 

S.  2823 

At  the  request  of  Mr.  Boschwitz.  the 
Senator  from  New  Hampshire  (Mr. 
Humphrey*  was  added  as  a  cosponsor 
of  S.  2823.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  certain 
tax  incentives  for  businesses  in  de- 
pressed areas. 

S,  2087 

At  the  request  of  Mr.  Boren,  the  Sen- 
ator from  Texas  <Mr.  Bentsen)  was 
added  as  a  cosponsor  of  S.  2987.  a  bill 
granting  the  consent  of  Congress  to  the 
Southern  States  Energy  Compact,  and 
for  related  purposes. 

S.  3040 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  New  York  (Mr.  Moyni- 
han  I .  and  the  Senator  from  California 
(Mr.  Cranston)  were  added  as  cospon- 
sors of  S.  3040.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  provide 
faster  tax  deductions  for  depreciation 
and  larger  investment  tax  credits  in 
order  to  help  combat  inflation  and  in- 
crease the  US.  position  in  world  trade. 


AMENDMENTS  SUBMITTED  FOR 
PRINTmO 


TONNAGE   MEASUREMENT   SIMPLI- 
FICA-nON  ACT— HR.  1197 

amendment  no,    1978 

'Ordered  to  be  printed  and  to  lie  on 
the  table,) 

Mr,  THURMOND  submitted  an 
amendment  Intended  to  be  proposed  by 
him  to  H,R.  1197.  an  act  to  simplify  the 
tonnage  measurement  of  certain  vessels. 
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AMXmKKNTS  NOS.   ItTT  THXOTTCR  3001 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  METZENBAUM  submitted  25 
amendments  Intended  to  be  proposed  by 
him  to  H.R.  1197,  supra. 

AMENDMENTS    NOS.    3003    THBOtTCH    3078 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  METZENBAUM  submitted  77 
amendments  intended  to  be  proposed  by 
him  to  amendment  No.  1972  proposed  to 
H.R.  1197,  supra. 

AMITNDMENTS    NOS.    3079    THROUGH    3093 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  METZENBAUM  submitted  14 
amendments  intended  to  be  proposed  by 
him  to  amendment  No.  1972  proposed  to 
H.R.  1197,  supra. 

AMENDMENTS    NOS.    3093    THEOCCH    318B 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  METZENBAUM  submitted  94 
amendments  intended  to  be  proposed  by 
him  to  amendment  No.  1973  proposed  to 
H.R.  1197,  supra. 

AMENDMENTS    NOS.    2187    THROUGH    2204 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MELCHER  submitted  18  amend- 
ments Intended  to  be  proposed  by  him  to 
HJl.  1197.  supra. 

AMENDMENTS    NOS.    3305    THROUGH    3333 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MELCHER  submitted  18  amend- 
ments intended  to  be  proposed  by  him  to 
amendment  No.  1972  proposed  to  H.R. 
1197,  supra. 

AMENDMENTS  NOS.  3223  THROUGH  2239 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  METZENBAUM  submitted  17 
amendments  intended  to  be  proposed  by 
him  to  amendment  No.  1973  proposed  to 
H.R.  1197.  supra. 

AMENDMENTS  NOS.  2240  THROUGH  2248 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  METZENBAUM  submitted  9 
amendments  intended  to  be  proposed  by 
him  to  amendment  No.  1972  proposed 
to  H.R.  1197,  supra. 

AMENDMENT  NO.  2249 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROBERT  C.  BYRD  submitted  an 
amendment  Intended  to  be  proposed  by 
him  to  H.R.  1197,  supra. 

AMENDMENT  NO.  2230 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROBERT  C.  BYRD  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  an  amendment  to  HR    1197 
supra. 

AMENDMENT  NO.  22S1 

(Ordered  to  be  printed  and  to  he  on 
the  table.) 

Mr  ROBERT  C.  BYRD  submitted  an 
amendment  intended  to  be  proposed  hv 
him  to  amendment  No.  1972  proposed 
tiM.  1197,  supra. 

AMENDMENT  NO,  2252 


Mr.  ROBERT  C.  BYRD  submitted  an 
amendment  intended  to  be  proposed  b- 
him  to  an  amendment  to  amendment 
No.  1972  proposed  to  H.R.  1197,  supra. 


COMMUNICATIONS      ACT      AMEND- 
MENTS OF  1980— S.  2827 

AMENDMENT  NO.  3253 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Commerce,  Sci- 
ence, and  Transrortation.) 

Mr.  WILLIAMS  <for  himself  and  Mr. 
Bradley)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  S.  2827,  the  Communications  Act 
Amendments  of  1980. 

Mr.  WILLIAMS.  Mr.  President,  since 
1961,  the  State  of  New  Jersey  has  not  had 
its  own  VHF  television  station. 

This  is  a  unique  situation,  which  has 
placed  the  people  of  New  Jersey  at  a 
unique  disadvantage.  One  can  hardly 
overestimate  the  importance  and  the  Im- 
pact of  television  in  our  society.  The 
great  majority  of  Americans  rely  pri- 
marily on  television  for  news  and  In- 
formation about  public  affairs  in  their 
communities.  For  New  Jerseyans.  all  the 
news  and  information  provided  on  major 
television  stations  must  come  from  out 
of  State. 

Many  of  us  in  New  Jersey  have  been 
worlcing  to  rectify  this  unfair  situation. 
Since  1971,  I  have  served  as  a  co-chair- 
man of  the  New  Jersev  Coalition  for  Fair 
Broadcasting,  a  citizens  group  which 
was  formed  to  advocate  New  Jersey's 
cause. 

In  1974.  the  coalition  petitioned  the 
Federal  Communications  Commission 
for  relief.  We  were  heartened  by  the 
Commission's  initial  finding  that: 

New  Jersey's  television  needs  and  Its  over- 
all clrcuffistances  constitute  a  special  case 
warranting  unique  and  responsive  action 
by  the  Commission. 

Unfortunately,  the  actions  which  the 
Commission  has  taken  on  New  Jersey's 
behalf  have  not  been  responsive  to  our 
needs.  The  Comm'ssion  has  asked  New 
York  and  Philadelphia  stations  to  pay 
more  attention  to  New  Jersey,  to  little 
avail.  It  has  proposed  adding  six  new 
UHF  stations  to  New  Jersey  and  is  look- 
ing into  whether  it  can  require  networks 
to  affiliate  with  those  stations. 

However.  New  Jersey  a'ready  has  a 
number  of  UHF  stations,  including  one 
with  network  affiliation.  As  any  New 
Jerseyan  can  attest,  UHF  stations  sim- 
ply cannot  compete  w'th  the  g'ant  New 
York  and  Philadelphia  VHF's  in  terms 
not  only  of  programing  but  of  geo- 
graph'c  range  and  picture  quality.  What 
New  Jersey  needs  is  its  own  VHF  station, 
located  in  New  Jersey,  with  a  primary 
obligation  to  serve  the  people  of  New 
Jersey. 

In  the  past,  the  Commission  has  re- 
fused to  give  our  State  a  VHP  station 
because,  in  order  to  do  so,  it  wou'd  have 
had  to  take  a  frequency  Pway  from  an 
otherwise  qualified  out-of-State  licensee. 

However,  a  recent  Commission  deci- 
sion in  an  unrelated  case  has  removed 
this  obstacle.  On  January  24,  the  Com- 
m'ssion decided  to  deny  the  license  re- 
newal app'ication  of  the  licensee  of  three 
major     television     stations,     including 


channel  9  in  New  York,  While  New  Jer- 
sey's needs  were  not  a  factor  in  the  deci- 
sion. It  nevertheless  presents  the 
Commission  with  an  excellent  opportu- 
nity to  resolve  New  Jersey's  problem, 

I  have  joined  Senator  Bradley  in  peti- 
tioning the  Commission  to  seize  this  op- 
portunity by  reallocating  channel  9  from 
New  York  to  New  Jersey. 

In  addition,  I  am  today  submitting  an 
amendment  to  S.  2827,  the  "Communi- 
cations Act  Amendments  of  1980,"  This 
amendment  would  set  forth  the  policy 
that  each  State  should  have  at  least  one 
VHF  station.  It  would  require  that  if  a 
VHP  station  becomes  available  in  a  State 
that  already  has  other  VHP  stations,  the 
Commission  must  allocate  the  available 
license  to  a  State  without  a  station,  if  it 
is  technically  feasible  to  do  so. 

I  am  pleased  that  Senator  Bradley  Is 
joining  me  In  sponsoring  this  amend- 
ment. In  the  House,  Congressman  An- 
drew Maguire  has  introduced  a  bill 
along  the  same  lines  with  a  number  of 
other  Members  of  the  New  Jersey  con- 
gressional delegation. 

S.  2827,  which  would  revise  our  com- 
munications laws,  is  currently  pending 
before  the  Committee  on  Commerce, 
Science,  and  Transportation.  Both  Sena- 
tor Bradley  and  I  testified  at  the  hear- 
ings preceding  the  introduction  of  this 
bill.  I  was  delighted  to  note  that  both 
the  distinguished  Communications  Sub- 
committee chairman.  Senator  Hollincs. 
and  the  able  ranking  minority  member. 
Senator  Goldwater,  expressed  strong  in- 
terest in  New  Jersey's  problem.  I  cer- 
tainly hope  as  they  and  other  members 
of  the  committee  continue  their  delibera- 
tions on  S.  2827,  they  will  give  full  con- 
sideration to  a  legislative  remedy  for  New 
Jersey,  such  as  the  amendment  we  sub- 
mit today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record  at  the  conclusion 
of  Senator  Bradley's  remarks. 

Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  to  join  today  with  my  senior  col- 
league. Senator  Williams,  in  offering  an 
amendment  to  S.  2827  which  would 
rectify  a  long-standing  inequity  suffered 
by  the  citizens  of  New  Jersey,  The  pur- 
pose of  this  amendment  is  to  allocate  to 
our  State,  and  to  Delaware,  if  the  cir- 
cumstances arise,  a  commercial  VHP 
television  channel. 

In  testimony  before  the  Communica- 
tions Subcommittee  last  year,  Senator 
Williams  and  I  detailed  the  uniaue  dep- 
rivation that  New  Jersey  and  Delaware 
citizens  suffer.  In  an  era  when  most  citi- 
zens get  their  news  and  entertainment 
primarily  from  television,  and  when  tele- 
vision is  a  central  instrument  in  the 
spreading  of  culture  and  cultural  infor- 
mation, only  the  citizens  of  these  two 
States  are  deprived  of  a  television  outlet 
oriented  and  obligated  to  their  own 
communities. 

For  the  other  Members  of  this  body, 
this  will  be  difficult  to  understand.  They 
know  that  when  events  occur  in  their 
communities,  the  citizens  of  their  States 
are  informed  rapidly  and  thoroughly 
through  television.  When  their  legisla- 
ture meets,  or  when  community  groups 
raise  concerns,  or  when  there  is  a  city 
council  meeting,  that  news  is  broadcast 
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on  television.  Citizens  are  stimulated  to 
speak  out,  leaders  comment,  and  stations 
editorialize. 

So,  too,  when  local  businesses  wish  to 
advertise,  they  buy  time  during  local  pro- 
graming. Local  television  offers  a  unique 
opportunity  for  local  affairs — political, 
social,  cultural,  and  many  other  types — 
to  be  brought  vividly  to  homes  around 
the  State. 

But  this  happens  only  when  the  tele- 
vision is  local.  Out-of-state  stations  pay 
very  little  attention  to  what  happens  In 
communities  in  other  States,  unless  it 
has  national  significance. 

This  Is  as  it  should  be.  Under  law,  and 
quite  naturally  so,  television  licensees 
have  a  primary  obligation  to  serve  the 
needs  of  the  communities  to  which  they 
are  licensed  and  to  which  they  belong. 
They  have  little  or  no  obligation  to  serve 
other  communities,  except  Incidentally. 

For  these  reasons.  New  Jersey  televi- 
sion viewers  get  very  little  from  their 
neighboring  VHF  stations  about  what 
happens  in  New  Jersey.  Most  of  what 
they  hear  is  what  the  New  York  stations 
put  out  about  New  York,  and  what  the 
Philadelphia  stations  put  out  about  Phil- 
adelphia. It  is  ironic,  but  well  established 
by  polls,  that  New  Jerseyans  often  know 
more  about  what  goes  on  In  their  neigh- 
boring states  than  they  know  about 
events  in  New  Jersey. 

The  effort  to  correct  this  situation  has 
enlisted  the  New  Jersey  delegation,  the 
Governor,  State  officials,  and  private  cit- 
izens for  more  than  a  decade.  It  has  re- 
sulted in  a  little  Improvement,  but  just  a 
little.  The  FCC  has  admitted  that  New 
Jersey  is  deprived  of  essential  television 
service.  And  they  have  made  at  least 
face-saving  efforts  at  encouraging  the 
stations  In  New  York  City  and  Philadel- 
phia to  Increase  coverage  devoted  to  New 
Jersey.  But  these  are  palliatives,  gestures 
by  the  FCC  to  get  the  heat  off.  Even  the 
Commission  acknowledges  they  are 
second-best  solutions. 

The  best,  and  really  the  only  accept- 
able solution  is  to  have  at  least  one  VHP 
commercial  frequency  reallocated  to  a 
New  Jersey  community.  Senator  Wil- 
liams and  I,  supported  by  other  New 
Jerseyans,  have  formally  petitioned  the 
PCX:  to  accomplish  this  through  formal 
rulemaking.  This  conceivably  may  hap- 
pen qulcklv,  but  anyone  who  Is  familiar 
with  the  FCC  knows  that  it  might  take 
forever,  or  at  least  seem  that  long. 

We  have  Introduced  this  amendment 
to  the  forthcoming  reform  of  the  Com- 
munications Act  to  speed  that  process 
up  considerably.  This  simple  amendment 
merely  states  that  should  the  FCC  decide 
to  revoke,  or  fail  to  renew  an  existing 
license  for  a  commercial  frequency  In 
New  York  or  Philadelphia,  and  If  techni- 
cally feasible,  that  freauency  should  be 
assigned  to  a  community  in  New  Jersey. 

As  we  contemplate  with  our  petition  to 
the  PCC,  It  is  perfectly  possible  to  Imple- 
ment this  amendment  so  that  no  viewer 
in  any  other  community  in  any  other 
State  now  receiving  the  channel  In  ques- 
tion would  have  his  service  Impaired  or 
denied.  All  that  would  happen  is  that  the 
license  would  be  reassigned  to  an  oper- 
ator broadcasting  from  New  Jersey,  with 
a  primary  obligation  to  serve  that  New 
Jersey  community  and  the  overall  State. 


I  am  pleased  to  join  with  my  senior 
colleague  in  the  sponsorship  of  this 
amendment,  just  as  I  was  pleased  to  join 
with  him  in  submitting  the  petition  to 
the  PCC.  It  is  our  hope  that  through  the 
combination  of  these  efforts,  effective  ac- 
tion by  the  PCC  will  be  forthcoming  In 
the  very  near  future. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2353 

On  page  112,  between  lines  7  and  8,  insert 
the  following: 

•'(g)  In  order  to  carry  out  the  Intent  or 
subsection  (b)  of  this  section,  It  shall  be  the 
pwUcy  of  the  Commission  to  assign  channels 
for  very  high  frequency  television  broadcast- 
ing In  a  manner  which  ensures  that  not  less 
than  one  such  channel  shall  be  licensed  to  a 
commercial  station  located  In  each  state,  If 
technically  feasible.  If  the  Commission  at 
any  time  on  or  after  January  1,  1980,  de- 
clines to  renew,  or  revokes,  the  license  of  any 
very  high  frequency  commercial  television 
station  whose  authorized  channel  of  opera- 
tion is  assigned  to  a  state  with  more  than 
one  such  assignment.  It  shall,  If  technically 
feasible,  assign  such  channel  to  a  state  In 
which  no  very  high  frequency  television 
broadcasting  station  Is  operating  commer- 
cially," 


public  integrity  section  of  the  Depart- 
ment of  Justice. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

subcommittee  investigating  ACTIVrrlES  OF  IN- 
DIVIDUALS REPRESENTING  INTERESTS  OF  FOR- 
EIGN  GOVERNMENTS 

Mr.  BAUCUS,  Mr,  President,  I  ask 
unanimous  consent  that  the  subcom- 
mittee investigating  the  activities  of  in- 
dividuals representing  the  Interests  of 
foreign  governments  of  the  Committee 
on  the  Judiciary  be  authorized  to  meet 
during  the  sessions  of  the  Senate  today, 
August  20;  Thursday,  August  21;  and 
Friday,  August  22, 

The  PRESIDING  OFFICER,  Without 
objection,  It  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Senate 
on  Thursday,  August  21,  to  vote  on  pend- 
ing nominations  and  other  committee 
business. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

SUBCOMMITTEE  ON   EUROPEAN   AFFAIRS 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  European  Affairs  of  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of  the 
Senate  on  Thursday,  August  21.  to  hear 
administration  officials  on  NATO  and 
Western  security  In  the  1980's. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

SUBCOMMITTEE  ON  IMPROVEMENTS   IN 
JUnlcIAL   MACHINERY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Improvements  In  Judicial 
Machinery  of  the  Committee  on  the  Ju- 
diciary be  authorized  to  meet  during  the 
session  of  the  Senate  on  Friday,  August 
22,  to  hold  an  oversight  hearing  on  the 


ADDITIONAL  STATEMENTS 


PRIME  MINISTER  HAUOHEY'S  AD- 
DRESS ON  NORTHERN  IRE- 
LAND 

•  Mr.  KENNEDY.  Mr.  President,  since 
taking  office  8  months  ago,  Irish  Prime 
Minister  Charles  Haughey  has  been  a 
powerful  and  effective  proponent  of  the 
peaceful  unification  of  Ireland.  His 
strong  stand  against  violence  and  in  sup- 
port of  a  negotiated  settlement  has  been 
particularly  welcome  to  all  those  seek- 
ing a  just  and  lasting  peace  in  Northern 
Ireland. 

In  a  recent  address  before  the  Pismna 
Pail  Party,  Prime  Minister  Haughey  re- 
emphasized  his  longstanding  commit- 
ment to  the  goal  of  Irish  unity.  He  re- 
Iterated  his  belief  that  the  conflict  In 
Northern  Ireland  Is  not  merely  an  "In- 
ternal" matter,  that  It  mu-'c  Instead  be 
raised  to  "a  new  Intergovernmental  level 
that  will  bring  permanent  peace  and  sta- 
bility to  the  peoples  of  Ireland  and  Brit- 
ain," The  Prime  Minister  also  renewed 
his  call  to  the  British  Government  to  ex- 
press Its  Interest  In  a  united  Ireland  and 
to  pau-tlclpate  in  the  process  for  achiev- 
ing that  goal. 

At  the  same  time.  Prime  Minister 
Haughey  strongly  condemned  the  con- 
tinued violence  on  both  sides  in  Northern 
Ireland.  He  restated  his  belief  that 
Irish  imity  can  never  be  achieved  by  vio- 
lent means,  which  serve  only  "to  per- 
petuate division  and  hatred"  and  "to 
delay  Irish  unity,"  And  In  a  special  mes- 
sage to  all  Irish-Americans.  Prime  Min- 
ister Haughey  affirmed  that: 

There  flows  unambiguously  from  our  total 
rejection  of  violence  a  corresoondlng  rejec- 
tion of  the  action  of  Individuals  and  organi- 
zations at  home,  in  the  United  States  or  else- 
where, who  provide  financial  or  any  othw 
suoport  for  the  cause  of  violence.  .  .  .  The 
situation  In  Ireland  is  such  today  that  no 
Individual,  whether  private  citizen  or  elected 
member  of  Congress,  should  by  any  state- 
mont  or  association,  lend  suoport  to  those 
whose  actions  serve  only  to  delay  Irish  unity. 

Mr,  President,  I  strongly  support  the 
approach  taken  by  Prime  Minister 
Haughey,  His  recent  address  is  an  Im- 
portant reminder  to  all  Irish -Americans 
that  It  Is  the  Irish  Government  and  oth- 
ers seeking  a  peaceful  solution — and  not 
those  associated  with  bloodshed  and  vio- 
lence— that  must  receive  our  constant 
encouragement  and  support.  I  ask  that 
the  full  text  of  Prime  Minister  Haughey's 
remarks  be  printed  In  the  Record. 

The  text  follows : 
Text    or    Speech    bt    a    Taoiseach    (Prime 
MiNiSTFR  OF  Ireland^  ,  Mr.  Charles  Hau- 
GHET,   T.D..   TO   Members   of  the  Pianna 
Pail   Political   Partt    at   the   Metropoli 
Hotel,  Cork,  on  Sunday,  July  27.  1980 
Since  taV-lng  office  as  Taoiseach  I  have,  on 
a  number  of  occasions,   fully  set  out  Gov- 
ernment   policy   on    Northern    Ireland    and 
Irish  unity,  Tn  statements  In  the  Dall  and 
elsewhere  and  In  oress,  radio  and  television 
Interviews    I    have    rtealt    with    the    major 
aspects    of    our    policy,    I    believe    that    no 
reasonable  person  can  be  In  any  doubt  as  to 
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where  we  stand,  what  our  objectives  are  and 
how  we  seek  to  achieve  them. 

Despite  this,  however,  recent  statements 
by  the  leaders  of  the  Opposition  parties  In- 
dicate that  they  seem  to  have  been  able  to 
persuade  themselves  that  there  Is  some  ele- 
ment of  doubt  or  ambiguity  about  our  policy 
and  In  particular  with  reference  to  Its  ap- 
plication In  the  United  States.  For  our  part, 
to  put  It  no  stronger,  we  are  entitled  to  ques- 
tion whether  this  approEu:h  on  the  part  of 
the  Opposition  parties  is  likely  to  serve  the 
national  Interest  or  to  promote  the  peace 
and  reconciliation  which  all  responsible  peo- 
ple are  seeking  to  achieve. 

On  the  13th  December  last,  in  the  debate 
on  the  nomination  of  the  Government.  I 
said: 

"We  totally  reject  the  use  of  force  aa  a 
means  of  achieving  that  end." 

Later  in  that  speech.  I  said : 

"We  are  determined  that  the  principle  of 
the  rejection  of  force  will  be  clearly  trans- 
lated into  practice." 

In  the  course  of  my  soeech  to  the  Flanna 
Pail  And  Thels  on  16th  February  last,  I 
said: 

"All  but  a  tiny  minority  understand  that 
violence  can  never  bring  a  solution  and  that 
It  serves  only  to  perpetuate  division  and 
hatred." 

Again  In  the  course  of  my  speech  In  the 
Dail  on  29th  May.  I  said: 

"We  totally  reject  force  as  a  means  of 
obtaining  our  aim.  We  seek  our  objective 
only  by  peaceful  means." 

I  cannot,  therefore,  accept  that  there  can 
be  any  genuine  doubt  in  any  quarter  as 
to  our  attitude  to  violence  whether  it  Is 
politically  motivated  or  sectarian  In  origin. 
We  condemn  and  relect  all  such  vlolence- 
whoever  commits  it  and  for  whatever  purpose. 

The  principles  I  have  stated  have  been 
translated  fully  into  action.  The  strength 
and  equipment  of  the  Qardal  fPoIlce)  de- 
voted to  fighting  this  kind  of  violence  has 
been  increased.  There  have  been  innova- 
tions In  organisation  and  Improvements  In 
methods  w*^lch  have  shown  results.  There 
has  been  widespread  recognition  of  the  suc- 
cesses of  our  security  forces  In  the  seizure 
of  arms  and  explosives  amd  In  bringing  thoee 
responsible  for  crimes  of  violence  to  Justice. 
This  is  not  to  say  that  the  Government  is 
yet  satisfied  with  the  position. 

We  are  dealing  with  a  type  of  terrorism 
that  Is  dlfflcult  to  suppress  fully  and  no  gov- 
ernment anywhere  has  been  entirely  success- 
ful in  the  area  of  security.  We  are  deter- 
mined, however,  to  take  all  the  measures 
necessary  for  this  purpose.  A  recent  meeting 
between  the  Minister  for  Justice,  the  At- 
torney General,  the  Garda  ^Police)  Commis- 
sioner and  myself  was  devoted  to  ensuring 
that  all  the  measures  necessary  to  combat 
armed  robbery  and  murder  will  be  intensified 
and  It  was  confirmed  at  that  meeting  that 
whatever  resources  are  required  for  this 
purpose  will  be  provided.  The  Garda  Com- 
missioner will  shortly  submit  a  plan  outlin- 
ing what  additional  measures  can  be  taken 
to  deal  as  comprehensively  and  effectively 
as  possible  with  the  situation. 

That  is  the  record  of  what  we  have  s^ld 
and  done  here  In  Ireland  I  believe  that  It  Is 
equally  clear  that  there  flows  unambiguously 
from  our  total  rejection  of  violence  a  cor- 
re^ondlng  rejection  of  the  action  of  indi- 
viduals and  organisations  at  home,  in  the 
United  States  or  elsewhere,  who  provide 
financial  or  any  other  support  for  the  cause 
of  violence. 

That  U  our  position  and  It  has  been  so 
from  the  outset  A  response  to  press  queries. 
Issued  on  my  behalf  as  far  back  aa  20th 
December  last,  underlined  that  the  Govern- 
ment would  continue  to  advocate  that  no 
support  or  encouragement  should  be  given 

wh,!^''   °'F''^"°''   ^'^   ^^^  United   States 
Which  sends  to  Ireland  funds  which  may  be 


used  in   the  promotion  of   a  violent  cam- 
paign In  this  country. 

When  I  came  to  office,  I  Indicated  that 
there  would  bs  no  departure  from  the  funda- 
mental policies  of  Flanna  Pall  on  Irish  unity. 
I  have  consistently  maintained  that  the 
problem  of  Northern  Ireland  cannot  be 
solved  by  security  measures  alone  nor  solely 
In  the  context  of  Northern  Ireland.  The 
whole  situation  must  be  raised  to  a  new 
Intergovernmental  level  that  will  bring  per- 
manent peace  and  stability  to  the  peoples  of 
Ireland  and  Britain. 

I  have  made  clear  the  view  of  the  Govern- 
ment that  any  definitive  settlement  should 
take  Into  account  relations  between  North 
and  South  In  Ireland,  between  Ireland  and 
Britain,  and  between  both  parts  of  the  com- 
munity In  Northern  Ireland.  I  have  sug- 
gested that  the  way  would  be  opened  to- 
wards political  progress  If  the  British  Gov- 
ernment were  to  declare  their  interest  In 
Irish  unity  by  consent  and  In  peace,  and 
their  readiness  to  participate  in  the  progress 
for  achieving  It.  These  are  the  essential  ele- 
ments of  a  policy  designed  to  achieve  peace 
in  Northern  Ireland.  This  policy  was  fully 
supported  by  the  SDLP,  representing  a  sub- 
stantial body  of  opinion  In  Northern  '^reland 
when  I  met  them  In  Dublin  last  Thursday 
week. 

The  SDLP  are  deeply  concerned,  and  we 
fully  share  that  concern,  about  the  increas- 
ing number  of  sectarian  killings  In  Northern 
Ireland.  We  condemn  these  wanton  murders, 
whoever  commits  them  and  urge  that  every 
possible  effort  be  made  to  prevent  them  until 
a  political  settlement  can  bring  permanent 
and  lasting  peace. 

I  believe  that  our  policy  on  Northern  Ire- 
land Is  fully  supported  by  the  great  ma- 
jority of  Trish  people  everywhere,  not  least 
among  those  20  million  Americans  of  Irish 
birth  or  descent.  They  subscribe  to  our  view 
that  Irish  unity  is  the  only  eventual  answer 
to  the  political  problems  of  our  country  and 
I  know  that  the  vast  majority  of  them  favour 
the  use  of  peaceful  political  means  to  attain 
that  end. 

It  was  clear  as  Ion?  eofo  as  the  mission 
of  the  late  President  De  Valera  In  1919.  that 
the  world  of  Trlsh-^merlcan  politics  and  or- 
ganisations Is  a  vibrant  and  complex  one. 
It  has  been  so  throughout  this  century.  A 
variety  of  different  causes  and  personalities 
exist.  Groups  and  organisations  come  to- 
gether, dlveree  and  merge  again.  Alliances 
form  and  reform  In  a  constantly  changing 
pattern.  It  Is  a  situation  which  must  be 
handled  on  a  practical  basis  from  day  to  day 
with  skill  and  discretion  bv  those  who  are 
closely  In  touch  with  developments. 

Clearly,  there  are  Individuals  and  oreanlsa- 
tlons  In  a  country  as  large  and  diverse  as 
America  whose  outlook  and  actions  will  not 
be  In  line  with  the  policy  of  the  Govern- 
ment here  on  Northern  treland.  My  belief 
Is  that  these  organisations  and  Individuals 
are  mlstnilded  and  that  many  jjersons  who 
subscribe  to  them  do  so  out  of  genuine 
sympathy  with  the  goal  of  ^rish  unltv  but 
without  realising  the  channels  Into  which 
their  subscriptions  may  be  diverted  To  the 
extent  that  some  of  them  provide  financial 
or  moral  support  with  full  knowledge  of  the 
nature  of  the  campaign  Involved  we  must 
deplore  their  actions. 

And  yet  the  sort  of  simple,  ritualistic  con- 
demnations now  demanded  are  not  enough. 
We  must  seek  to  understand  the  sentiments 
and  traditional  loyalties  of  our  compatriots 
In  America  and  their  feelings  as  exiles. 

It  can  be  no  part  of  our  policy  to  deflect 
any  Irish-American  from  supporting  the 
achievement  of  'rlsh  unity  or  expressing  that 
support.  On  the  contrary  we  welcome  and 
encourage  It. 

But  we  must  separate  that  legitimate  wish 
and  as'^lratlon  clearly  from  any  whisper  of 
support  for  violence  and  terrorism.  That  Is 
the  real  task  In  America  today. 


That  Is  the  distinction  which  we  must 
make  and  continue  to  make.  What  is  re- 
quired is  not  mere  condemnation  as  such 
but  effective  action  to  provide  those  who 
are  In  sympathy  with  the  objectives  of  Irish 
unity  with  an  alternative— a  clearly  defined 
Irish  Government  policy  to  which  they  can 
dedicate  themselves.  This  Is  a  need  also 
stressed  by  our  friends  among  the  major 
political  leaders  in  the  United  States:  a  clear 
objective  and  a  policy  which  Irish-Ameri- 
cans can  support  and  evidence  that  progress 
Is  being  made  towards  that  objective, 
through  the  Implementation  of  that  policy. 

For  over  a  hundred  years,  those  charged 
with  the  leadership  of  our  people  have  rec- 
ognized the  potential  Influence  of  that  great 
number  of  Americans  of  Irish  origins  and 
have  sought  to  harness  It  to  help  in  the 
attainment  of  national  objectives.  We  ac- 
knowledge and  pay  tribute  to  so  many  of 
the  Amerlcan-Trlsh  who  have  laboured  on 
Ireland's  behalf.  In  recent  years,  we  have 
been  fortunate  in  having  the  support  of 
major  U.S.  Congressional  and  State  leaders — 
Speaker  Tip  O'Neill,  Senators  Edward  Ken- 
nedy and  Patrick  Moynlhan.  Govern-ir  Hugh 
Carey.  Congressman  Thomas  Foley  and  many 
others — who  share  our  approach  and  objec- 
tives and  who  have  made  a  substantial  and 
greatly  valued  contribution  In  promoting 
progress  towards  these  alms.  I  have,  during 
the  week,  received  encouraging  and  sustain- 
ing messages  of  support  for  the  policy  which 
I  have  enunciated  from  those  leaders. 

There  can  be  no  doubt  that  all  American 
men  and  women  of  Irish  birth  and  descent 
wish  our  country  well  and  that  Ireland's 
welfare  Is  close  to  their  hearts.  But  free 
American  citizens  do  not  welcome  dictation. 
What  Is  required  is  leadership  and  guidance. 
Experience  has  shown  that  repeated  de- 
nunciations by  government  leaders  of  the 
type  now  sought  can  be  to  some  extent 
counter-productive,  particularly  In  a  country 
where  the  freedom  of  the  Individual  to  de- 
cide for  himself  Is  so  highly  valued  and 
cherished. 

I  would  not  wish  to  present  any  organisa- 
tion sponsoring  or  supporting  violence  with 
gratuitous  publicity  which,  however  adverse, 
may  have  the  very  opposite  effect  to  that 
Intended.  The  efforts  of  the  Government 
win  be  directed  primarily  at  promoting  our 
own  positive  policies  on  as  wide  a  front  as 
possible.  By  winning  support  for  them  every- 
where we  can  isolate  the  men  of  violence. 

Nevertheless,  since  opposition  spokesmen 
have  provided  these  peripheral  organisations 
with  the  sort  of  free  publicity  on  which  they 
thrive.  I  believe  that  not  much  more  harm 
can  be  done  by  dealing  with  specific  orga- 
nisations on  this  one  occasion.  There  is  clear 
and  conclusive  evidence  available  to  the  Gov- 
ernment here  from  security  and  other 
sources  that  NORAID  has  provided  support 
for  the  campaign  of  violence  and  Indeed  di- 
rect assistance  In  Its  pursuit.  On  the  basis  of 
these  activities.  It  stands  condemned  and 
I  aopeal  to  all  In  America  who  have  the  In- 
terests of  Ireland  at  heart  not  to  give  this 
body  any  support,  financial  or  moral. 

The  evidence  available  to  us  also  of  the 
associations  that  exist  between  NORAID  and 
the  Irish  National  Caucus  casts  grave  sus- 
picion on  the  latter  organisation.  That  Is  not 
to  say  that  there  are  not  among  the  members 
of  that  body  or  Its  supporters,  many  fine  peo- 
ple who  are  not  aware  of  Its  undesirable  as- 
sociations. It  Is  Important  that  they  should 
be  aware  of  the  realities.  The  situation  In 
Ireland  today  is  such  that  no  Individual, 
whether  private  citizen  or  elected  member  of 
Congress,  should  by  any  statement  or  asso- 
ciation, lend  support  to  those  whose  actions 
serve  only  to  delay  Irish  unity.  I  say  now  to 
all  supporters  of  the  bodies  I  have  men- 
tioned that  they  should  carefully  consider 
whether  the  cause  they  profess  to  serve 
would  not  now  best  be  served  by  uniting  in 
firm  support  of  the  policy  of  the  Irish  Gov- 
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ernment  which  is  directed  towards  bringing 
about  the  unity  and  prosperity  of  the  Irish 
people. 

Our  wish  Is  to  see  all  Americans  of  Irish 
descent  and  their  friends  rally  behind  the 
positive  policies  of  the  Government,  satis- 
fled  that  they  have  an  objective  worthy  of 
support  and  convinced  of  the  reality  of  our 
prospects  of  success  through  peaceful,  po- 
litical means.  And  I  wish  to  send  this  mes- 
sage to  all  our  friends  in  that  great  democ- 
racy and  especially  to  our  own  kin.  We  at 
home  draw  great  strength  and  encourage- 
ment from  your  close  Interest  in  Ireland  and 
are  grateful  for  your  support  for  our  efforts 
to  unite  our  people  and  to  promote  their  wel- 
fare. It  Is  our  deepest  wish  that  you  will 
always  continue  to  do  so.9 


DEMING,   N.   MEX..   SPONSORS  THE 
WORLD'S  RICHEST  DUCK  RACE 

•  Mr.  DOMENICI.  Mr.  President,  the 
town  of  Deming,  N.  Mex.  has  once  again 
showTi  its  true  character  as  a  community 
which  is  brimming  with  American  pa- 
triotism and  a  flair  for  ingenuity  and 
innovation.  Deming  will  be  sponsoring 
the  Great  American  Duck  Race,  called 
the  "World's  Richest  Duck  Race"  Au- 
gust 23  and  24.  with  200  to  400  ducks 
from  around  the  Nation  expected  to  par- 
ticipate in  the  event. 

Mr.  President,  I  ask  that  the  article 
entitled,  "Town  Going  Quackers  Over 
Big  Duck  Race,"  which  appeared  in  the 
Washington  Star  on  Tuesday,  August  19, 
be  printed  in  the  Record. 

The  article  follows: 

Town's  Going  Quackers  Over  Bio  Duck 
Race 

Demdjc,  N.M. — President  Carter  Is  invited, 
but  Russian  ducks  are  banned.  Realtor  Steve 
Marlowe  calls  himself  the  Chief  Quacker. 
And  a  69-year-old  woman  has  her  sights  set 
on  becoming  Duck  Queen,  a  competition  In 
which  the  contestant's  waddle  Is  as  Impor- 
tant as  her  looks. 

Residents  of  Deming  have  gone  quackers 
ever  the  Groat  American  Duck  Race,  to  be 
held  this  weekend  In  the  Courthouse  Park — 
renamed  Duck  Downs  for  the  event. 

And  their  dafflness  is  contagious,  evidenced 
by  Interest  from  New  Tork  to  Los  Angeles 
and  from  Boston  to  Mexico. 

"I  guess  It's  the  100-degree  weather  and 
all  these  political  races,"  said  Marlowe,  or- 
ganizer of  the  race  that  he  expects  to  draw 
200  to  400  ducks  from  across  the  nation.  "I 
think  people  are  grabbing  at  the  first  diver- 
sion that  comes  along." 

But  there  will  be  excitement  as  well  as 
novelty,  said  Marlowe,  whose  tongue  has 
been  planted  firmly  in  cheek  since  announce- 
ment of  the  "World's  Richest  Duck  Race" 
was  made  several  weeks  ago. 

"We  expect  a  world  record  to  be  set,"  he 
said,  noting  that  the  present  mark  for  racing 
ducks  is  2.7  seconds  over  a  16-foot  course. 

Deming.  a  town  of  12,000  In  southwestern 
New  Mexico,  has  lined  up  behind  Its  duck 
races, 

PIfty-flve  SDonsors.  mostly  businesses,  have 
each  paid  $100  in  sponsor  fees.  A  woman 
from  Albuquerque  even  sponsored  a  racing 
heat  with  her  money. 

A  beautician's  shop  Is  offering  a  free  duck- 
tall  haircut  to  any  race  committee  member 
who  will  wear  it  on  racing  day.  The  city's 
newspaper,  the  Deming  Headlight,  has  run 
front -nage  stories  on  the  event  with  such 
headlines  as  "Duck  Dash  'Billed'  Richest  " 
And  radio  station  KOTS  proclaimed  Deming 
home  of  the  world's  richest  duck  race 

Contestants  already  are  lined  up  for  the 
Duck  Queen  contest,  to  be  held  the  night 


before  the  racing  championship,  and  for  such 
awards  as  Best  Dressed  Duck. 

The  interest  spread  quickly  when  news  ol 
the  race  was  carried  nationwide  by  news- 
papers and  broadcast  stations. 

A  Los  Angeles-area  radio  station  sponsored 
a  "Name  Our  Racing  Duck"  contest  and  said 
it  would  send  a  feathered  entrant  to  Deming. 
A  yacht  club  in  San  Carlos,  Mexico,  will  send 
a  duck  contingent — if  It  can  clear  U.S. 
Customs. 

Marlowe  explained  to  listeners  on  an  all- 
night  talk  show  in  Boston  about  how  to  train 
ducks,  how  to  run  a  duck  race  and  where 
exactly  Deming,  N.M.,  Is. 

"We  had  someone  call  us  from  Port  Ar- 
thur, Tex.,  saying  they  were  having  trouble 
training  their  ducks."  Marlowe  said.  "They 
said,  'Every  time  we  try  to  put  a  saddle  on 
them,  it  Just  squashes  them.'  " 

Part  of  the  fun  is  taking  a  Jab  at  neighbors 
In  Ruldoso,  where  the  AU-Amerlcan  Futu- 
rity— billed  as  the  world's  richest  horse  race 
with  a  total  purse  of  $1.28  million — is  run 
each  Labor  Day. 

Nothing  that  the  Great  American  Duck 
Race's  Inaugural  purse  of  $1,000  falls  short  of 
Ruidoso's,  Harold  Cousland,  editor  of  the 
Deming  Headlight,  said:  "Well  catch  up 
next  year." 

An  appointments  secretary  to  President 
Carter  wrote  to  say  he  was  certain  Carter 
would  be  busy  that  weekend  even  though. 
Marlowe  noted,  Russian  ducks  have  been 
banned  from  the  competition  unless  Soviet 
troops  had  been  pulled  out  of  Afghanistan 
by  Aug.  18,  the  deadline  for  registration.* 


TRIBUTE  TO  BEATRICE  V.  HAWKINS 

•  Mr.  HAYAKAWA.  Mr.  President,  I 
would  like  to  commend  a  very  special 
constituent  and  dedicated  American, 
Beatrice  V.  Hawkins,  for  her  many 
achievements,  successes,  and  contribu- 
tions during  her  long  lifetime.  In  addi- 
tion to  her  35  years  as  an  English  teach- 
er at  Whittier  Union  High  School  and 
her  outstanding  service  in  many  com- 
munity organizations,  she  has  worked 
tirelessly  for  25  years  for  every  Republi- 
can candidate  for  all  local.  State,  and 
Federal  ofiQces.  She  has  organized  three 
Republican  federated  women's  clubs, 
making  the  Leisure  World  Republican 
Women,  Federated,  the  largest  club  in 
the  United  States.  She  has  also  served 
on  the  Republican  State  Central  Com- 
mittee, the  Los  Angeles  County  Federa- 
tion of  Republican  Women,  the  Orange 
County  Federation  of  Republican  Wo- 
men, the  California  State  Federation, 
and  the  Southern  Division  of  the  State 
Federation.  She  was  an  alternate  to  the 
1964  San  Francisco  National  Republican 
Convention,  assistant  to  the  national 
committeewoman  at  the  Republican  Na- 
tional Convention  in  1968,  and  an  alter- 
nate to  the  1976  Republican  National 
Convention.  She  has  ceaselessly  shared 
her  time,  energy,  and  talent  for  organi- 
zation with  her  community  and  her  par- 
ty; and  can  certainly  serve  as  an  inspira- 
tion to  all  Americans. • 


PRESIDENT  SAID  TAIWAN  DEFENSE 
OPTIONS  REMAIN  OPEN 

•  Mr.  GOLDWATER.  Mr.  President,  a 
colloquy  was  held  this  morning  among 
some  of  my  colleagues  regarding  Gover- 
nor Reagan's  statements  on  Taiwan. 


Now,  it  would  be  interesting  to  know 
what  any  Senators,  who  have  raised 
questions  about  Governor  Reagan's  re- 
marks, would  think  about  the  public 
statement  President  Carter  made  on  this 
subject  on  February  10  last  year. 

At  a  press  conference  with  news  edi- 
tors. President  Carter  volunteered  the 
statement,  witho'at  being  specifically 
asked,  that  the  United  States  could  go 
to  war  against  Communist  China  to  de- 
fend Taiwan.  In  contrast.  Governor  Rea- 
gan has  never  threatened  Peking  with 
"war." 

President  Carter  is  quoted  as  saying 
that  his  policy  does  nothing  to  prohibit 
"interposing  the  American  Pacific  Fleet 
between  the  island  and  the  mainland,"  if 
Taiwan  is  endangered. 

President  Carter  added  that  there  Is 
nothing  in  his  policy  to  prevent  the 
United  States  "from  even  going  to  war" 
to  protect  Taiwan. 

When  he  testified  before  the  Senate 
Foreign  Relations  Committee  at  hear- 
ings on  the  Taiwan  Relations  Act,  Gen- 
eral Jones,  Chairman  of  the  Joint  Chiefs 
of  Staff,  discussed  th's  statement  by  the 
President  and  said  that  he  deliberately 
wanted  to  point  out  that  the  option  of 
go  ng  to  war  to  protect  Taiwan  is  not 
prevented  by  our  new  relations  with  the 
People's  Republic. 

So  I  think  people  who  might  wish  to 
criticize  Governor's  Reagan's  comments 
on  Taiwan  might  go  back  and  have  a 
look  at  what  President  Carter  said.  If 
Pres  dent  Carter  could  put  us  on  record 
as  being  ready  to  go  to  war  to  help  Tai- 
wan, and  it  did  not  cause  any  disruption 
in  relations  with  Red  China,  I  should 
th'nk  there  is  nothing  in  any  of  Gover- 
nor Reagan's  statements  that  could  pos- 
sibly give  offense  to  the  PeoT:le's  Republic 
more  than  this  press  statement  of  Presi- 
dent Carter. 

Mr.  President.  President  Carter's  re- 
marks were  printed  as  a  frontpage  story 
in  the  Washington  Post  of  February  11, 
1979.  and  I  ask  that  the  relevant  part 
may  be  printed  in  the  Record. 

The  excerpt  follows: 
Cabter  Sats  U.S.   Could  Go  to  Wa« 
To  Help  Taiwan 

(By  Don  Oberdorfer) 

President  Carter,  In  remarks  released  by 
the  White  House  yesterday,  said  the  United 
States  retains  the  option  of  using  the 
Seventh  Fleet  or  even  of  going  to  war  to 
protect  Taiwan  against  a  future  challenge 
from  the  People's  Republic  of  China 

Carter's  statement  In  a  Friday  news  con- 
ference with  out-of-town  editors  was  by  far 
the  strongest  he  has  made  al-ng  these  lines 
since  the  normalization  of  diplomatic  rela- 
tions with  Peking 

Tlie  comment,  volunteered  in  respKjnse  to 
a  more  general  question  about  China,  ap- 
peared to  be  directed  at  the  congressional 
drive  to  enact  a  re-olutlrn  of  US.  support 
for  Taiwan's  future  security. 

Carter  has  opposed  the  enactment  of  leg- 
islation on  the  defense  of  Taiwan  a«  unneces- 
sary. In  recent  days,  however,  the  administra- 
tion has  Indicated  that  it  will  not  ob'ect  to 
congres5ionally  sponsored  resolutions  that  do 
not  contradict  the  recent  understandings 
between  Washington  and  Peklne 

When  Carter  was  asked  on  Dec  IQ  about 
possible  use  of  U.S.  force  to  defend  Taiwan, 
he  said  "we  would  certainly  be  deeply  con- 
cerned" if  China  should  attack  Taiwan.  He 
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added  that  further  comment  would  be 
"khsdutely  unnecessary  speculation"  because 
no  such   attack   Is  likely. 

In  his  latest  comment.  Carter  said  XJ.3. 
policy  "does  nothing  to  prohibit  a  future 
president  or  a  future  Congress,  If  we  feel 
that  Taiwan  Is  unnecessarily  endangered, 
from  Interposing  the  American  Pacific  Fleet 
between  the  island  and  the  mainland. 

"And  there  Is  certainly  nothing  to  prevent 
a  future  president  or  Congress  from  even 
going  to  war.  if  they  choose,  to  protect  the 
people  of  Taiwan  or  to  protect  any  other 
people  .  .  .  that  we  look  on  with  favor,"  he 
said. 

Administration  officials  said  regular  US. 
naval  patrolling  of  the  straits  between  the 
mainland  and  Taiwan  was  stopped  several 
years  ago,  but  that  movement  of  ships  In 
transit  through  the  straits  as  a  matter  of 
convenience  has  continued  on  an  Irregular 
basis. 

Speaking  to  the  out-of-town  editors.  Car- 
ter dismissed  suggestions  that  the  United 
States  might  be  placing  too  much  faith  In 
74-year-old  Vice  Premier  Tenc  Hslao-plng. 
Carter  said  that  though  leadership  In  Peking 
Inevitably  will  change,  he  depicted  the 
Chinese  policy  leading  toward  normalization 
of  relations  with  Washington  as  a  "unani- 
mous decision"  strongly  supported  by  Pre- 
mier  Hua   Kuo-feng.9 


SENATOR         GAYLORD  NELSON 

SPEAKS  ON  SENIOR  CITIZEN   IS- 
SUES 

•  Mr.  EAGLETON.  Mr.  President,  as 
chairman  of  the  Senate  Labor  and  Hu- 
man Resources  Subcommittee  on  Aging, 
I  have  a  particular  interest  in  the  issues 
which  are  of  most  concern  to  senior  citi- 
zens. The  Aging  Subcommittee  has  legis- 
lative responsibihty  for  the  Older  Amer- 
icans Act.  which  includes  authorization 
for  the  nutrition  program  for  the  elderly, 
employment  and  training  programs  for 
older  Americans,  as  well  as  the  author- 
ization for  the  State  and  area  agencies 
Ml  aging  and  the  various  social  services 
provided  through  these  local  agencies. 

Today.  I  would  like  to  take  this  oppor- 
timity  to  make  special  note  of  the  sup- 
port my  good  friend  and  colleague — Sen- 
ator Qaylord  Nelson — has  provided  to 
these  programs  affecting  older  Ameri- 
cans. Senator  Nelson  serves  on  the  Com- 
mittee on  Labor  and  Human  Resources, 
as  well  as  on  the  Finance  Committee, 
which  have  jurisdiction  over  most  pro- 
grams serving  the  Nation's  elder  popu- 
lation. 

TTiroughout  his  public  service  career. 
Senator  Nelson  has  clearly  established 
himself  as  a  true  friend  of  and  fighter 
for  older  Americans.  The  National  Coun- 
cil of  Senior  Citizens  recently  recognized 
Senator  Nelson  for  his  superior  voting 
record  on  the  issues  of  greatest  concern 
to  senior  citizens. 

In  addition  to  his  excellent  voting  rec- 
ord on  senior  citizen  issues.  Senator  Nel- 
son has  been  a  leader  on  a  variety  of 
Issues  that  have  significant  impact  on 
the  daily  lives  of  older  citizens.  For  ex- 
ample. Senator  Nelson  authored  the  res- 
olution Congress  recently  adopted  to  pre- 
vent the  taxation  of  social  security  bene- 
fits. 

Last  year.  Senator  Nelson  was  the 
senate  sponsor  of  the  administration's 
bin  to  contain  hospital  costs  and  save 
taxpayers  $40  billion  over  the  next  5 


years.  G.iylord  Nelson  has  worked  tire- 
lessly to  make  generic  drugs  safe  and  ef- 
fective, while  saving  consumers  and  the 
Government's  medicare  and  medicaid 
programs  millions  of  dollars. 

Senator  Nelson's  legislative  initiatives 
have  resulted  in  an  energy-assistance 
program  to  help  older  Americans  pay 
residentifil  utility  bills  and  weatherize 
homes. 

In  1965,  he  authored  the  highly  suc- 
cessful Green  Thumb  employment  pro- 
gram for  older  Americans.  Senator  Nel- 
son also  has  worked  to  strengthen  and 
expand  elderly  nutrition  congregate  meal 
sites  and  home  delivered  meals,  provide 
home-care  services  as  an  alternative  to 
nursing  homes,  and  was  a  major  sponsor 
of  legislation  providing  older  Americans 
with  a  one-time  $100,000  tax  exemption 
when  they  sell  their  home.  All  of  these 
issues  illustrate  Senator  Nelson's  com- 
mitment to  older  Americans. 

Since  1977,  Senator  Nelson  has  served 
as  chairman  of  the  Senate  Finance  Sub- 
committee on  Social  Security.  In  this 
capacity,  Senator  Nelson  has  served  sis 
the  leader  and  the  expert  in  the  Senate 
on  the  Nation's  social  security  program. 
Senator  Ne'son  was  the  author  of  the 
resolution  that  both  the  Senate  and  the 
House  have  approved  which  opposes  the 
taxation  of  social  security  benefits.  The 
Nelson  resolution  also  makes  it  clear  that 
this  Congress  has  no  intention  of  impos- 
ing a  tax  on  social  security  benefits. 

Mr.  President,  earlier  this  month,  an 
important  senior  citizen  event  took  place 
in  Wisconsin  that  will  be  of  interest  to 
anyone  concerned  with  the  issues  and 
problems  confronting  the  Nation's  senior 
citizens. 

Two  years  ago,  senior  citizens  through- 
out the  State  of  Wisconsin  effectively 
joined  forces  and  formed  a  very  dynamic 
coaUtion  to  advocate  the  interests  of 
Wisconsin's  older  citizens.  This  coalition, 
the  Wisconsin  Coalition  of  Aging  Groups, 
recently  held  its  annuEiI  convention  at 
the  University  of  Wisconsin-Stout  in 
Menomonie.  Wis. 

Senator  Gaylord  Nelson  was  one  of 
the  featured  speakers  at  the  coalition's 
convention.  I  wanted  to  make  Senator 
Nelson's  speech  available  to  my  Senate 
colleagues  because  it  is  an  excellent 
speech,  one  that  contains  many  impor- 
tant facts  and  valuable  information  on 
several  issues  which  are  of  great  concern 
to  older  Americans,  particularly  social 
security  and  health  care  issues. 

Mr.  President,  I  ask  that  the  text  of 
Senator  Nelson's  remarks  to  the  conven- 
tion of  the  Wisconsin  Coalition  of  Aging 
Groups  be  printed  in  the  record. 

The  text  follows: 

Address  op  Senator  Gaylord  Nelson 
I  am  very  honored  and  pleased  to  Join  you 
today  at  this  third  annual  convention  of  the 
Wisconsin  Coalition  of  Aging  Groups.  Since 
your  founding  convention  was  held  two  years 
ago  In  Oshkosh,  the  Coalition  has  provided 
a  strong  and  effective  voice  for  older  Wiscon- 
sin citizens. 

Over  the  past  several  years,  older  Ameri- 
cans In  Wisconsin  and  across  the  nation 
have  become  much  more  Involved  in  public 
policy-making  and  especially  with  those 
Issues  affecting  the  lives  of  senior  cltizen.s. 
Your  participation  has  had  a  remarkable  im- 
pact. Today,  more  than  any  other  time  in 


our  history,  governments  at  all  levels — na- 
tional, state  and  local — have  focused  their 
attention  and  resources  on  problems  asso- 
ciated with  growing  older. 

The  continued  participation  of  senior  citi- 
zens In  developing  public  policy  will  be  tho 
key  to  whether  the  needs  of  older  Americans 
remain  priorities— as  Indeed  they  should. 

At  the  beginning  of  1980,  the  estimated  25 
million  older  Americans  made  up  over  1 ;  per- 
cent of  the  population — every  ninth  Ameri- 
can. Future  projections  are  that  the  number 
of  older  persons  In  the  U.S.  population  will 
Increase  to  record  high  levels  as  will  the  per- 
centage of  older  people  in  our  society. 

As  a  nation,  therefore,  we  will  become  in- 
creasingly reliant  upon  our  older  population 
for  its  experience,  counsel  and  active  partic- 
ipation in  every  phase  of  American  life. 

SOCUL    SECtTBITY 

As  many  of  you  know,  I  have  the  privilege 
of  serving  as  the  chairman  of  the  Senate 
Finance  Subcommittee  on  Social  Security. 
This  is  a  major  responsibility — one  that 
keeps  me  in  dally  contact  with  the  Social 
Security  program. 

Social  Security  is  the  largest  and  most  im- 
portant social  program  In  the  country.  In  ray 
judgment.  Social  Security  is  also  the  most 
successful  social  program  In  our  nation's 
history.  For  millions  of  retired  and  disabled 
workers  and  their  families,  and  for  millions 
of  survivors  of  deceased  workers.  Social  Se- 
curity has  made  the  difference  between  liv- 
ing In  relative  comfort  or  living  in  poverty. 

Social  Security  touches  the  lives  of  nearly 
all  Americans,  particularly  those  who  are  65 
years  and  over.  For  at  least  one-half  cf  all 
retired  couples  and  for  as  many  as  seven  out 
of  ten  retirees  who  are  single,  widowed  or 
divorced.  Social  Security  Is  the  source  of  most 
of  their  retirement  Income.  And  for  millions 
of  older  Americans,  Social  Security  Is  their 
only  source  of  Income. 

Since  the  Social  Security  program  was  es- 
tablished by  the  Congress  some  45  years  ago. 
Social  Security  benefits  have  prevented  wide- 
spread poverty  and  dependency  from  afflict- 
ing the  nation's  retirees,  disabled  workers, 
and  the  survivors  of  former  wage  earners. 
Throughout  the  history  of  the  Social  Secu- 
rity program,  the  Congress  has  been  respon- 
sible for  Insuring  that  the  program  Is  ade- 
quately financed,  expanding  coverage  to 
nearly  all  Americans.  Improving  benefit 
levels,  and  making  sure  that  present  and 
future  beneficiaries  can  count  on  receiving 
the  benefits  to  which  they  are  entitled. 

As  Chairman  of  the  Social  Security  Sub- 
committee In  the  Senate.  I  would  like  to  set 
the  record  straight  on  a  co'iple  of  Social 
Security-related  matters  that  have  been  wor- 
rying many  Wisconsin  seniors.  The  first  of 
these  relates  to  the  question  of  whether 
Social  Security  benefits  will  be  taxed. 
SOCIAL  SECtmrrY  sENEFrrs  will  not  be 

TAXED 

Based  on  the  conversations  I  have  had 
with  many  senior  citizens  around  the  state 
and  the  volume  of  mall  my  office  has  re- 
ceived from  current  and  prospective  Wls- 
ccnsln  retirees,  I  know  Wisconsin  seniors 
are  very  alarmed  about  recent  reports  that 
the  Federal  government  may  begin  taxing 
social  security  benefits. 

Last  December,  the  Social  Security  Ad- 
visory Council,  a  panel  that  oversees  the 
operations  of  the  Social  Security  program, 
recommended  to  the  Congress  that  one-half 
of  every  Individual's  Social  Security  bene- 
fits be  subject  to  Federal  Income  tax.  Al- 
though this  proposal  was  only  a  recommen- 
dation and,  as  such  It  did  not  alter  ex- 
isting law  In  any  way  with  respect  to  the 
tax-exempt  status  of  Social  Security  bene- 
fits. It  needlessly  alarmed  many  Americans. 
The  Advisory  Council's  recommendation 
created  anxiety  among  older  Americans  who 
are  retired  and  living  on  fixed  incomes,  and 
It  also  caused  great  concern  among  many 
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persons  who  have  been  In  the  labor  force 
for  many  years  and  are  about  to  retire. 

According  to  the  Advisory  Council's  own 
estimates  (based  on  1978  data),  taxing  one- 
half  of  social  security  benefits  would  affect 
10.6  million  tax  returns  (or  approximately 
16  mUllon  individuals)  of  the  24.2  million 
Individuals  who  received  social  security 
cash  benefits.  The  impact  of  this  taxation 
would  have  Increased  the  average  tax  lia- 
bility of  those  taxpayers  affected  by  $350  In 
1978.  Collectively,  this  would  mean  that  so- 
cial security  beneficiaries  would  have  to  pay 
an  additional  $3.7  billion  In  taxes. 

Ever  since  social  security  retirement  ben- 
efits began  over  40  years  ago,  they  have  been 
exempt  from  Federal  taxation.  It  would  be 
unfair  and  unjust  to  change  this  exemption 
and  diminish  social  security  benefits  by  sub- 
jecting any  portion  of  them  to  Federal 
taxation. 

Hundreds  of  Wisconsin  citizens  wrote  to 
me  about  the  Advisory  Council's  recommen- 
dation to  tax  social  security  benefits.  These 
letters  eloquently  expressed  the  difficulties 
of  living  on  a  fixed  Income,  as  do  the  ma- 
jority of  social  security  beneficiaries,  and 
trying  to  pay  for  life's  basic  necessities — 
food,  housing,  and  clothing.  To  these  peo- 
ple, the  suggestion  that  a  portion  of  their 
financial  resources  should  be  taken  away  by 
the  Federal  government  in  the  form  of  new 
taxes,  quite  understandably,  created  anxiety 
and  concern. 

In  response  to  this  situation,  I  introduced 
a  resolution  opposing  the  Advisory  Council's 
recommendation  that  one-half  of  Social  Se- 
curity benefits  be  taxed.  The  resolution  also 
stated  that  the  Congress  would  not  enact 
legislation  to  Implement  the  Advisory  Coun- 
cil's recommendation. 

Several  days  ago  the  Senate  unanimously 
passed  the  Nelson  resolution.  The  House  has 
also  recently  passed  a  resolution  Identical 
to  the  Senate  resolution. 

The  passage  of  this  legislation  provides 
all  Americans,  particularly  older  Americans, 
with  the  assurance  that  this  Congress  op- 
poses the  taxation  of  social  security  bene- 
fits and,  therefore,  will  not  enact  legisla- 
tion to  tax  social  security  benefits.  Social 
security  beneficiaries  can  now  rest  assured 
that  the  FeJerai  government  has  no  plans 
to  tax  their  benefits. 

the  future  op  the  social  security  program 
is  skcuxe 

The  second  social  security  matter  which 
has  been  worrying  many  older  citizens  Is 
related  to  recent  news  stories  that  the  Social 
Security  program  Is  In  serious  financial  trou- 
ble. These  stories  have  Implied  that  Social 
Security  beneficiaries  should  anticipate  that 
their  future  benefits  will  be  reduced  or  pos- 
sibly curtailed. 

Nothing  could  be  further  from  the  truth. 
In  my  Judgment,  Social  Security  Is  the  most 
secure  of  any  public  or  private  retirement 
program.  The  problem  with  stories  of  this 
nature  is  that  they  do  not  reflect  practical 
realities. 

Congress  continually  reviews  the  Social 
Security  program  and  takes  whatever  steps 
are  necessary  to  ensure  Its  financial  sta- 
bility. In  1977,  the  Congress  enacted  legisla- 
tion to  put  the  retirement  and  survivors  and 
disability  insurance  trust  funds  on  a  sound 
financial  bMls,  using  the  most  current  eco- 
nomic and  demographic  projections  available 
at  that  time,  through  the  years  2038  and 
2008  respectively.  The  hospital  Insurance 
trust  fund  was  provided  with  sufficient  fund- 
ing through  the  year  1988. 

When  the  financing  nlan  for  the  Social 
Security  proeram  Is  developed,  it  Is  based  on 
actuarial  and  economic  nrolectlons  which  are 
calculated  bv  the  foremost  experts  in  this 
field.  The  business  of  maklTie  nrolectlons. 
howe'^er.  does  Involve  some  eiie'-'worV  s'mplv 
because  human  be'ncs  lack  the  ability  to  see 
exactly  what  will  happen  In  the  future. 


The  experts  who  made  the  projections  for 
the  1977  social  security  financing  legislation 
did  not  calculate  that  the  United  States 
would  experience  in  1979  and  1980  the  high- 
est rate  of  Inflation  In  this  century  and  very 
high  unemployment  levels.  These  factors 
have  had  a  previously  unanticipated  Impact 
on  the  Social  Security  program. 

Social  Security  Is  really  made  up  of  three 
separate  insurance  programs  and  three  sep- 
arate trust  funds:  (1)  retirement  and  sur- 
vivors Insurance,  (2)  disability  Insurance, 
and  (3)  hospital  Insurance.  At  any  point  In 
time,  these  three  programs  and  the  trtist 
funds  may  be  In  various  financial  circum- 
stances. Recently,  for  Instance.  It  became 
clear  that  the  tax  rate  assigned  to  the  dis- 
ability program  was  overflnanclng  that  pro- 
gram and  the  tax  rate  assigned  to  the  re- 
tirement program  was  underflnanclng  that 
program.  In  resionse  to  this,  the  House  and 
Senate  have  both  paissed  legislation  which 
reallocates  the  tax  rates  between  the  dis- 
ability Insurance  fund  and  the  retirement 
and  survivors  Insurance  fund. 

Next  year,  the  Congress  will  again  exam- 
ine the  social  security  financing  mechanism. 
At  this  time,  proposals  to  permit  Interfund 
borrowing,  infuse  general  revenues,  and  oth- 
ers win  be  considered.  This  financing  review 
will  take  place,  as  It  does  every  year  for  the 
basic  purpose  of  maintaining  social  security's 
strength,  stability  and  vitality  In  the  future. 

The  government  simply  would  not  permit 
Social  Security  benefits  to  be  In  Jeopardy. 
Thirty-five  million  Americans  depend  on  re- 
cel"lng  their  Social  Security  benefits  each 
month;  social  security  Is  the  cornerstone 
of  the  nation's  retirement  policy.  Social 
Securltv  Is  the  one  program  whose  future 
Is  secure. 

HOSPITAL  INSITRANCE  SHOTTLD  NOT  BE  FINANCED 
BY  THE  SOCIAL  SECURITY  PAYROLL  TAX — 
GENERAL  REVENUES   SHOULD   BE   USED 

In  my  judgment,  the  time  has  come  for 
general  revenues  to  be  used  to  partially  fl- 
nance  social  security.  This  alternative  fi- 
nancing scheme  Is  long  overdue. 

When  the  1977  social  security  amendments 
were  considered  by  the  Senate  Finance  Com- 
mittee, I  proposed  that  general  revenues  be 
used  to  partially  finance  social  security  hos- 
pital Insurance  benefits.  My  proposal  was 
rejected  In  the  Finance  Committee  by  only 
one  vote.  It  Is  now  time  to  again  consider 
using  general  revenues  to  partially  finance 
social  security. 

I  have  proposed  legislation  (S.  2804)  which 
would  partially  finance  the  non-wage  related 
aspect  of  the  present  Social  Security  pro- 
gram— health  Insurance — with  general  reve- 
nues. Health  Insurance  benefits  would  con- 
tinue, of  course,  under  my  proposal  but  they 
would  be  financed  through  the  use  of  general 
revenues. 

In  fiscal  year  1980,  the  social  security 
trustees  estimate  that  the  health  insurance 
program  will  cost  $24.8  billion.  Under  my 
legislation,  about  one-third  of  this  fund 
would  be  supported  by  general  revenues,  or 
$9.8  billion. 

The  National  Advisory  Council  on  Social 
Security,  the  American  Association  of  Re- 
tired Persons  (AARP),  other  senior  citizen 
organizations,  labor  and  various  social  secu- 
rity experts  have  all  recommended  that  hos- 
pital Insurance  be  at  least  partially  financed 
by  general  revenues. 

The  original  designers  of  the  social  securi- 
ty program  did  not  intend  the  payroll  tax 
to  support  three  separate  programs.  When 
the  social  security  program  was  enacted 
some  45  years  ago,  the  payroll  tax  supported 
only  retirement  Insurance.  Disability  Insur- 
ance coverage  was  not  provided  until  1957 
and  hospital  Insurance  was  not  provided 
until  1964.  The  original  designers  of  the 
Social  Security  program  did  envision  and 
plan  that  at  some  point  general  revenues 
would  also  be  used  to  finance  the  program. 


The  use  of  general  revenues  for  financing 
part  of  the  social  security  program.  In  my 
opinion.  Is  long  overdue.  Retirement  bene- 
flts  are  a  fairly  accurate  reflection  of  the 
contributions  made  by  a  worker,  and  these 
contributions  reflect  the  wages  upon  which 
the  social  security  tax  Is  levied  over  the  pe- 
riod of  a  worker's  life.  Retirement  beneflts 
should  continue  to  be  flnanced  by  the  pay- 
roll tax.  Hospital  Insurance  benefits,  however, 
do  not  bear  the  same  close  relationship  to  a 
worker's  payroll  contributions,  and  therefore, 
need  not  continue  to  be  flnanced  by  the  pay- 
roll tax  to  maintain  equity  on  an  Individual 
basis  In  social  security. 

Whether  a  person  gets  sick.  Is  admitted  to 
a  hospital  and  uses  social  security  hospital 
Insurance  beneflts  Is  strictly  an  Incidence  of 
an  individual's  good  health  or  lack  of  it,  and 
not  of  the  payroll  taxes  that  have  been  paid 
over  their  working  years.  Yet,  everyone  cov- 
ered by  social  security,  whether  healthy  or 
not.  Is  obligated  to  contribute  payroll  taxes 
In  proportion  to  their  annual  earnings. 

Ultimately,  the  hospital  Insurance  pro- 
gram will  become  part  of  a  broader  health 
Insurance  program.  In  my  Judgment,  there 
Is  no  compelling  reason  to  continue  flnanc- 
Ing  health  insurance  through  social  security 
payroll  taxes. 

The  legislation  I  have  authored  would  im- 
plement the  1979  Social  Security  Advisory 
Coimcll's  recommendation  that  the  hospital 
Insurance  program  be  financed  partly  by 
general  revenues.  The  Infusion  of  general 
revenues  would  make  It  possible  to  reduce 
the  payroll  tax  that  currently  finances  hos- 
pital Insurance  benefits  and  reallocate  that 
portion  of  the  payroll  tax  to  support  the 
disability  and  retirement  benefit  programs. 
Reallocation  of  the  hospital  Insurance  tax 
rate  to  the  retirement  and  dlsabUlty  pro- 
grams would  forestall  the  scheduled  Increase 
next  year  In  the  payroll  tax. 

By  forestalling  next  year's  planned  In- 
creases In  social  security  taxes,  the  legisla- 
tion I  have  proposed  would  provide  neces- 
sary and  meaningful  relief  to  taxpayers,  and 
have  the  added  benefit  of  reducing  Inflation- 
ary pressures  In  the  economy. 

THE  IMPACT  OF  INFLATION  ON  THE  ELDERLY 

Inflation  remains  one  of  the  nation's  most 
serious  problems.  Inflation  creates  enormous 
havoc  on  every  family's  budget,  but  it  Is  par- 
ticularly devastating  to  older  Americans 
who,  by  and  large,  live  on  limited  and  fixed 
Incomes.  Our  government  must  continue  to 
give  this  problem  Its  foremost  attention,  and 
take  steady  and  persistent  actions  which  will 
reduce  the  rate  of  Inflation. 

It  Is  my  Judgment,  however,  that  reducing 
the  once-a-year  cost-of-living  adjustment 
to  social  security  recipients — as  some  offi- 
cials have  suggested — would  not  be  helpful 
to  efforts  to  reduce  Inflation. 

Earlier  this  vear.  In  the  midst  of  Congres- 
sional attempts  to  balance  the  budget.  It  was 
suggested  that  the  annual  cost-of-living  ad- 
justment provided  to  social  security  benefl- 
clarles  overcompensates  them  for  inflation. 
The  consumer  price  Index,  which  is  the  basis 
for  the  current  cost-of-living  aijustment, 
takes  into  account  price  Increases  associated 
with  the  purchase  of  houses.  Because  the 
elderly  usually  purchased  inelr  homes  many 
years  ago  or  are  now  renting,  it  was  argued 
that  the  consumer  orlce  index  (CPI)  and 
cost-of-living  adiustments  overstate  the 
actual  Inflation  rate.  Therefore,  It  was  rea- 
soned, only  a  portion  of  the  cost-of-living 
adjustment  should  be  provided  to  social  se- 
curity beneficiaries. 

Any  senior  citizen  trying  to  get  by  on  so- 
cial security  benefits  or  another  form  of 
fixed  income,  knows  that  In  reality  cost-of- 
living  ad'ustments  don't  overcompensate 
for  actual  Inflation.  First  of  all.  social  secu- 
rity cost-of-living  adjustments  lag  way  be- 
hind the  time  that  Inflation  Is  actually  ex- 
perienced. The  14.3  percent  Increase  In  social 
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Mcurlty  b«neflts  provided  laat  montb  actu- 
ally compensated  beneficiaries  for  last  year's 
Inflation.  Ooat-of -living  adjustments  for  tbe 
Inflation  ttaat  senior  citizens  are  now  facing 
wont  be  made  until  July  1981. 

Secondly,  social  security  Income  essen- 
tially enables  one  to  purchase  the  baste 
necessities — food,  shelter,  health  care,  utili- 
ties, and  clothing.  Any  senior  citizen  can 
tell  you  from  firsthand  experience  that  the 
prices  of  necessities  often  Increase  at  a  much 
greater  rate  than  overall  price  Increases 
measured  by  the  CPI. 

I  believe  the  Congress  mtut  thoroughly 
examine  the  cost-of-living  adjustment  cur- 
rently provided  to  social  security  beneflcl- 
arlea.  This  examination  would  resolve  the 
question  of  whether  social  security  beneflcl- 
arlee  are  being  overcompensated  for  inflation 
and  also  assess  the  cost  to  older  Americans 
of  purchasing  life's  basic  necessities. 

One  suggestion  that  ought  to  be  explored 
Is  the  establishment  of  an  elderly  index  to 
measure  Increases  in  the  cost-of-living  for 
older  Americans.  An  elderly  Index  based  on 
the  expenditures  of  the  elderly,  would  pro- 
vide an  accurate  measurement  of  the  price 
Increases  experienced  by  older  persons,  and 
perhaps  be  the  most  accurate  way  to  index 
benefits. 

HXALTH  CAXX 

One  of  the  most  important  areas  of  con- 
cern to  older  Americans,  and  an  area  In 
which  I  have  a  great  personal  interest.  Is 
health  care.  I  currently  serve  on  the  two 
committees  in  the  Senate  with  responsibility 
for  all  health  care  Issues — the  Finance  Com- 
mittee and  the  Labor  and  Human  Resources 
Committee. 

More  than  any  other  group  in  our  society, 
older  people  need  and  use  medical  care. 

Although  the  health  and  hospital  insur- 
ance provided  by  Medicare  has  done  much  to 
reduce  out-of-pocket  medical  expenses  for 
senior  citizens,  the  coverage  provided  by 
Medicare  remains  far  less  than  what  most 
older  people  need. 

Too  many  of  our  nation's  older  citizens  live 
in  constant  fear  that  they  will  become  sick 
or  injure  themselves,  and  require  medical 
treatment  which  they  m\ist  pay  for  and  can't 
alTord. 

In  my  Judgment,  one  of  our  nation's  most 
pressing  needs  is  enactment  of  a  workable 
program  of  national  health  insurance  which 
will  provide  comprehensive  protection  of 
older  Americans  against  Illness  and  chronic 
impairment. 

The  kind  of  comprehensive  health  protec- 
tion that  older  Americans  need  and  deserve, 
however,  will  not  be  possible  until  the  na- 
tion contains  the  current  high  cost  of  health 
care. 

Over  the  past  three  years,  I  have  worked 
very  closely  with  the  American  Association 
of  Retired  Persons  and  the  National  Council 
of  Senior  Citizens  to  enact  hosoltal  cost  con- 
taiiunent  legislation.  The  limiting  of  hosnl- 
tal  costs  would  save  taxpayers  40  billion 
dollars  over  the  next  five  years  and  help  to 
make  a  system  of  national  health  Insurance 
much  more  affordable. 

ALTEBNATTVZS    TO    IWaiU'UTlONAUZATION 

All  too  Often  our  society  accepts  institu- 
tionalization as  the  only  feasible  llfvlng  ar- 
rangement for  those  who  are  66  years  or  older. 
Senior  citizens  clearly  prefer  alternatives 
to  nursing  home  placement,  and  the  gov- 
ernment has  an  obligation  to  make  sure 
that  alternatives  are  available.  In  many  cases, 
it  is  not  only  more  humane  but  also  more' 
economically  and  medically  desirable  to  pro- 
vide community  and  supportive  services 
which  enable  older  persons  to  remain  in 
their  own  homes  rather  than  a  nursing 
home. 

I  am  a  co-sponsor  of  a  long-term  health 
care  bill  which  would  establish  a  comnre- 
hensive  system  of  noninstltutlonal  long- 
tsrm  care  services.  The  services  provided  for 


in  this  legislation  would  Insure  that  senior 
citizens  receive  the  social  and  medical  serv- 
ices necessary  to  help  them  avoid  placement 
In  nursing  homes  or  hospitals  unless  abso- 
lutely needed.  The  legislation  ould  require 
that  a  pre-admlsslon  screening  assessment 
be  made  before  a  person  could  be  institution- 
alized and  would  mandate  that  a  variety  of 
supportlive  services  be  available,  including 
home  health,  homemaker-home  health  aide, 
adult  day  care,  and  respite  care  ser.'lces. 

Although  It  appears  unlikely  that  the  Con- 
gress win  act  on  this  bill  yet  this  year,  long- 
term  care  legislation  must  be  a  priority 
Item  early  next  session.  We  must  And  ways 
to  help  older  Americans  remain  participants 
and  contributors  to  our  society.  This  is  what 
older  Americans  want  and  what  our  nation 
needs.  Providing  alternatives  to  institution- 
alization Is  an  excellent  way  to  enable  sen- 
ior citizens  to  remain  participants  and  con- 
tributors to  our  dally   life. 

OTHER    ISSUES 

There  are  many  other  issues  of  vital  con- 
cern to  older  citizens  that  I  would  like  to 
discuss  with  you  today,  but  time  doesn't 
permit  this  and  you  have  a  very  ambitious 
agenda  yet  to  complete. 

Let  me  say  that  employment  opportuni- 
ties for  senior  citizens,  elderly  nutrition, 
transportation  services,  and  housing  for  the 
elderly  are  all  Issues  that  are  very  Impor- 
tant, and  are  Issues  In  which  I  will  con- 
tinue to  be  actively  involved  on  your  behalf. 

The  theme  of  the  Coalition's  convention — 
"Together  We  Count" — couldn't  be  more  ac- 
curate. Together  you  do  count.  Each  and 
every  one  of  you  here  today  and  all  the 
senior  citizens  across  the  state  are  very  Im- 
portant. When  you  make  your  voices  heard, 
you  really  do  count.  And,  together  we  can 
make  a  difference  for  senior  citizens  through- 
out Wisconsin  and  across  the  nation. 

Thank  you  very  much  for  the  opportunity 
to  Join  you  here  today  • 


THE  AIoASKA  LANDS  BILL 

•  Mr.  DURENBERGER.  Mr.  President, 
the  compromise  Alaslca  lands  bill  passed 
yesterday  by  the  Senate  is  not  perfect. 
On  an  issue  as  diCQcult  and  complex  as 
the  use  and  protection  of  more  than  100 
million  acres  of  natural  resources  we  are 
bound  to  have  as  many  opinions  as  ■we 
have  Senators. 

However,  as  a  person  who  is  concerned 
with  the  wise  use  of  our  natural  re- 
sources, I  am  satisfied  with  this  com- 
promise and  I  support  this  important 
piece  of  legislation. 

The  compromise  achieves  a  good  bal- 
ance between  resource  conservation  and 
resource  exploration  and  development. 
Most  importantly,  the  bill  puts  these  im- 
portant national  decisions  in  the  hands 
of  the  Congress,  rather  than  allowing 
them  to  be  made  only  by  the  President 
as  they  have  been  in  the  past. 

My  familiarity  with  the  issues  we  ad- 
dressed in  the  Alaska  lands  bill  goes 
back  to  before  my  election  to  the  Sen- 
ate and  has  been  intensified  and  ex- 
panded during  my  year  and  a  half  in 
the  Senate.  I  approached  the  important 
decisions  we  made  as  a  conservationist. 
My  many  years  of  experience  in  these 
issues  have  taught  me  that  the  over- 
whelming majority  of  persons  involved 
in  these  issues  are  also  conservationists. 
I  do  not  know  of  a  single  person  who 
wants  to  destroy  the  land,  to  deny  future 
generations  the  opportunity  to  take  ad- 
vantage of  what  God  has  so  generously 


bestowed  on  our  country.  Our  differences 
come  in  the  means  we  choose  to  achieve 
conservation. 

I  have  approached  the  Alaska  lands 
bill,  not  with  the  goal  of  "locking  up" 
more  than  100  million  acres  of  natural 
resources  out  of  the  375  million  acres 
of  Alaska  land.  My  priority  is  not  to  keep 
out  miners,  oil  drillers,  sport  hunters,  or 
loggers. 

The  issue  before  us  was  the  wise  use 
and  custody  of  these  great  national  nat- 
ural resources.  That  issue  became  cloud- 
ed by  rhetoric  and  propaganda,  but  the 
central  question  never  changed. 

My  experience  in  natural  resource 
management  has  made  it  clear  to  me 
that  a  wide  variety  of  individuals  and 
entities  are  worthy  custodians.  The  cus- 
todial conservation  role  can  be  played  by 
private  owners  of  land  who  value  that 
property  both  for  what  is  on  it  and  what 
is  under  it,  and  practice  the  necessary 
land  management  techniques  that  guar- 
antee conservation. 

The  role  can  be  played  by  government, 
whether  it  is  at  the  local,  State,  or  Fed- 
eral level. 

And,  combinations  of  public  and  pri- 
vate bodies  can  fulfill  the  role.  Alaska 
can  follow  the  path  of  many  other 
States,  responsibly  integrating  public 
and  private  ownership  for  the  benefit 
of  all. 

Alaskan  Natives,  under  the  Native 
Claims  Settlement  Act,  will  own  and 
manage  44  million  acres.  The  State  will 
own  and  manage  more  than  100  million 
acres  while  another  1  million  acres  are 
in  private  hands.  These  interests,  work- 
ing with  the  Federal  Government,  will 
not  lock  up  Alaska;  instead,  this  com- 
promise bill  opens  Alaska  to  the  con- 
cerns of  all  persons. 

This  compromise,  as  I  said,  is  not  per- 
fect. It  does,  however,  protect  the  rights 
of  the  State  of  Alaska ;  it  assures  sports- 
men of  the  opportunity  to  enjoy  the 
bounty  of  this  area;  it  guarantees  the 
future  of  important  industries  in  the 
State,  including  logging;  it  provides  for 
resource  exploration  and  development; 
and  it  assures  tomorrow's  generations 
that  they  will  have  the  same  advantages 
we  enjoy  today. 

The  important  point  for  us  to  agree 
on  in  the  final  legislation  that  will 
emerge  from  the  Congress  is  that  natural 
resource  ownership,  management,  de- 
velopment, and  conservation  can  and 
does  take  many  different  forms.  We  in 
the  Senate  were  asked  to  draw  conserva- 
tion boundary  lines  for  millions  of  acres 
of  Alaska  lands,  and  on  those  questions 
there  are  bound  to  be  100  different 
opinions  in  the  U.S.  Senate. 

Yet,  that  was  our  task  and  we  had  to 
accomplish  it  by  relying  on  the  best  ad- 
vice available  to  us  as  well  as  our  own 
judgment.  My  distinguished  colleague 
from  Alaska,  Ted  Stevens,  did  an  out- 
standing job  in  providing  us  with  guid- 
ance. He  has  worked  hard  and  long  to 
effect  a  compromise  that  will  be  accept- 
able to  both  his  constituents  and  his 
colleagrues  in  the  Senate.  W'thout  his 
untiring  efforts  we  would  not  have  a  bill 
today.  As  Senator  Stevens  indicated  In 
his  remarks  on  the  compromise  bill: 
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I  believe  this  is  the  best  Job  we  can  ac- 
complish under  the  circumstances.  The  bill 
responded  to  81  percent  of  the  oansensus 
points  established  by  the  Alaskan  Legisla- 
ture. What  Is  Involved  from  here  on  is  trust 
.  .  .  This  bill  Is  better  than  the  status  quo 
and  I  expect  to  see  It  passed. 

While  others  sought  only  to  thwart 
any  progress.  Senator  Stevens  has  pro- 
vided us  with  a  valuable  lesson  in  leader- 
ship. 

In  the  end,  though,  the  decision  Is  an 
individual  one.  I  did  not  have  the  oppor- 
tunity to  draw  the  boundary  lines  on 
every  vote,  nor  did  I  get  to  approve  where 
lines  were  drawn  by  the  Energy  Commit- 
tee or  by  those  who  worked  out  the  com- 
promise. I  offered  amendments  to  the 
committee  bill  and  to  the  amendments  of 
others. 

I  can  only  cheese  the  best  option 
among  those  available.  My  understand- 
ing of  the  issues,  my  experience,  and  my 
conscience  determined  my  support  for 
the  compromise  bill.* 


SELECTION    OF    PHILIP    TONE    AS 
SPECIAL  COUNSEL 

Mr.  PERCY.  Mr.  President,  I  commend 
Senator  Bayh  and  Senator  Thurmond  for 
their  selection  of  former  Federal  Judge 
Phil  Tone  as  chief  special  counsel  for 
the  special  subcommittee  to  investigate 
persons  representing  foreign  govern- 
ments, 

I  had  the  pleasure  and  honor  of  sug- 
gesting to  the  President  of  the  United 
States  the  nomination  of  Phil  Tone,  first, 
to  be  a  district  court  judge  and  subse- 
quently for  appointment  to  the  circuit 
court  of  appeals.  He  is  an  absolutely  out- 
standing person  of  judicial  temperament, 
great  intelligence,  fair  in  judgment,  and 
absolutely  nonpartisan  and  "passionate 
about  the  law," 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  an 
article  on  Phil  Tone  which  appeared  in 
this  morning's  New  York  Times. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Special   Counsei,  to   Senate   Panel:    Phhjp 

WttLis  Tone 

(By  Judith  Miller) 

Washington.  Aug.  19.— Virtually  everyone 
who  has  had  any  dealings  with  Philip  W. 
Tone,  the  newly  appointed  special  counsel 
to  the  Senate  subcommittee  Investigating  the 
Billy  Carter  affair,  agrees  that  the  Senate 
panel  could  not  have  selected  a  better  per- 
son to  supervise  the  Investigation — every- 
one, that  Is,  except  James  R.  Thompson,  the 
Republican  Governor  of  Illinois. 

"I   think  he's  overquallfled  for  the  Job," 
Mr.    Thompson    quipped,    adding    to    the 
tributes. 

Republican  and  Democratic  lawyers  In  Chi- 
cago. Mr.  Tone's  home  town,  describe  the  new 
special  counsel,  a  member  of  the  law  firm  of 
Jenner  &  Block  and  a  former  Federal  Judge. 
In  superlatives. 

"He's  a  warm,  quiet,  very  strong  man  who 
has  been  one  of  the  most  highly  respected 
members  of  the  bar  and  the  bench,"  said 
Tyrone  C.  Pahner,  the  new  Attorney  General 
of  Illinois. 

FADl-MINnED    AND     DECISTVX 

"He's  top-drawer  in  every  way,"  agreed 
Thomas  A.   Foran.   the  former  Democratic 


prosecutor  and  now  a  partner  in  the  law  firm 
of  Foran,  Wiss  &  Schultz. 

Those  who  have  argued  cases  before  Judge 
Tone  when  he  sat  on  the  Federal  District 
Court  or  the  United  States  Court  of  Appeals 
describe  him  as  fair-minded,  decisive  and  an 
expert  in  the  rules  of  evidence. 

It  seems  clear  that  Mr.  Tone  will  need  all 
of  these  qualities  and  talents  if  he  Is  to  suc- 
ceed in  pulling  together  the  Senate  panel's 
investigation  of  the  relationships  between 
President  Carter's  brother  and  Libya,  and  the 
way  in  which  the  Carter  Administration  han- 
dled those  relationships. 

The  panel,  according  to  several  Senate 
aides,  has  been  hurt  by  a  lack  of  focus  and 
sense  of  investigative  priorities  since  Its  crea- 
tion on  July  24. 

KXT  la  TO  FIND  SVIDENCS 

Mr.  Tone  does  not  underestimate  the  task 
h»  has  accepted  for  the  fee  of  (200  a  day. 
"Our  greatest  challenge  will  be  digging  out 
information,"  he  said  In  a  brief  Interview  to- 
day. "It's  a  lot  easier  to  present  evidence 
than  to  find  It." 

Philip  Willis  Tone  was  bom  in  Chicago  on 
April  9,  1923.  He  received  his  bachelor's  de- 
gree from  the  University  of  Iowa  In  1943  and 
a  law  degree  from  Yale  Law  School  In  1948. 
He  was  a  Supreme  Court  law  clerk  from  1948 
until  1960,  when  he  Joined  Jenner  &  Block, 
and.  In  the  next  22  years,  handled  some  of 
the  firm's  most  dlfllcult  cases. 

In  1972  President  Nixon  appointed  him  a 
Federal  district  Judge,  and  two  years  later 
named  him  to  the  United  States  Court  of  Ap- 
peals for  the  Seventh  Circuit,  where  he  re- 
mained until  he  returned  to  Jenner  &  Block 
last  April. 

In  1975  Judge  Tone's  name  was  on  Presi- 
dent Ford's  list  of  five  finalists  for  the  Su- 
preme Court  seat  eventually  filled  by  Asso- 
ciate Justice  John  Paul  Stevens. 

He  said  he  left  the  appellate  bench  be- 
cause he  wanted  to  have  a  more  "active  life," 
and  "preferred  advocacy"  to  the  cloistered 
existence  of  a  Judge. 

Mr.  Tone,  a  conservatively  dressed  man 
with  a  shock  of  white  hair,  bushy  eyebrows, 
red  cheeks  and  a  warm  smile,  has  not  taken 
a  formal  leave  of  absence  from  his  law  firm, 
but  Intends  to  remain  in  Washington  until 
the  end  of  the  Investigation. 

SIOOnOTTS  WORKING  SCHEDULE 

The  committee's  working  schedule  Is  rig- 
orous— the  top  staff  worked  last  week  from 
8  A.M.  to  about  midnight.  Mr.  Tone,  who 
lives  with  his  wife,  Gretchen,  at  their  home 
In  Park  Ridge,  a  suburb  of  Chicago,  acknowl- 
edges that  he  will  have  little  time  for  read- 
ing or  for  golf,  in  which  he  has  a  handicap 
of  11  strokes. 

Mr.  Tone's  children,  however,  note  that 
their  father  is  no  stranger  to  hard  work. 

"I  would  say  that  he  Is  passionate  about 
the  law,"  said  his  son.  Jeffrey,  a  law  clerk 
for  Justice  Stevens.  "He  has  always  worked 
extremely  hard,  but  there's  nothing  that  he 
loves  doing  quite  as  much." 

The  passion  apparently  Is  contagious :  both 
Jeffrey  and  his  brother,  Michael,  are  lawyers, 
and  their  sister,  Susan,  plans  to  enter  law 
school  this  year. 


MILITARY  PERSONNEL  AND  COM- 
PENSATION AMENDMENTS  OP 
1980— CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Nunn  I  submit  a 
report  of  the  committee  of  conference 
on  H.R,  5168  and  ask  for  its  immediate 
consideration. 

The     PRESIDING     OFFICER.     The 
report  will  be  stated. 
The  legislative  clerk  read  as  follows: 


The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  amend- 
ments of  the  Senate  to  the  bill  (HR.  5168: 
to  extend  certain  expiring  provisions  of  law 
relating  to  personnel  management  of  the 
Armed  Forces,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
August  19,  1980.) 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  Uie  table  was 
agreed  to. 


TULE   RIVER   INDIAN   LANDS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Melcher  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1998. 

The  PRESromo  OFFICER  laid 
before  the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(3.  1998)  entitled  "An  Act  to  provide  for  the 
United  States  to  hold  In  trust  for  the  Tule 
River  Indian  Tribe  certain  public  domain 
lands  formerly  removed  from  the  Tule  River 
Indian  Reservation",  do  pass  with  the  fol- 
lowing amendment: 

Strike  out  all  after  the  enacting  clause, 
and  Insert:  That  all  right,  title,  and  Interest 
In  lands  owned  by  the  United  States  and 
administered  by  the  United  States  Forest 
Service,  as  described  In  section  2.  which 
were  removed  from  the  Tule  River  Indian 
Reservation  pursuant  to  the  Act  of  May  17. 
1928  (45  Stat.  600-601)  are  declared  to  be 
held  In  trust  by  the  United  States  for  the 
Tule  River  Indian  Tribe  and  to  be  part  of 
the  Tule  River  Indian  Reservation. 

Sec.  2.  The  lands  referred  to  in  section  1  are 
the  following: 

MOUNT   DIABLO    MERIDIAN,   CALIFORNIA 
TOWNSHIP    21     SOITTH,    RANGE    31     EAST 

Section  16: 

That  portion  lying  south  of  the  hydro- 
graphic  divide  between  the  South  Fork  of 
the  Middle  Fork  of  the  Tule  River  and  the 
South  Pork  of  the  Tule  River  ana  westerly 
of  a  northerly  prolongation  of  the  eastern 
boundary  of  the  Tule  River  Indian  Reserva- 
tion. 

Section  17: 

That  portion  lying  south  of  the  hydro- 
graphic  divide  between  the  South  Fork  of  the 
Middle  Fork  of  the  Tule  River  and  the  South 
Fork  of  the  Tule  River. 

Section  18: 

That  portion  of  the  northeast  quarter 
northeast  quarter  lying  south  of  the  hydro- 
graphic  divide  between  the  South  Pork  of 
the  Middle  Fork  of  the  Tule  River  and  the 
South  Fork  of  the  Tule  River. 

South  half  northeast  quarter. 

Southeast  quarter  northwest  quarter, 

Section  20 : 

Erit  half  northeast  quarter. 

Southwest  quarter   northeast  quarter. 
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South  half  northeast  quarter. 

Section  31 : 

Northwest  quarter   northwest  quarter. 

Section  38: 

Tract  M. 

Sec.  3.  (a)  Nothing  in  this  Act  shall  de- 
prive any  person  of  any  valid  existing  right- 
of-way.  lease,  permit,  or  other  right  or  in- 
terest which  such  person  may  have  in  any  of 
the  lands  described  In  section  3. 

(b)  The  transfer  under  the  first  section  of 
this  Act  shaU  be  subject  to  such  right-of- 
way  through  lands  in  section  16  as  the  Secre- 
tary of  Agrlcultxire  considers  necessary  to  pro- 
vide access  to  United  States  Forest  Service 
lands  located  east  of  section  16,  Such  right- 
of-way  shall  be  located  and  used  In  such  man- 
ner as  the  Secretary  of  Agriculture  determines 
to  be  appropriate. 

S«c.  4.  The  Secretary  of  the  Interior  shall 
promptly  cause  to  be  published  in  the  Fed- 
eral Register  a  description  of  the  lands  trans- 
ferred pursuant  to  this  Act  and  a  description 
of  the  boundaries  of  the  Tule  River  Indian 
Reservation,  as  modified  by  the  transfer  made 
pursuant  to  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Melchir  I  move  that  the 
Senate  concur  in  the  House  amendment. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONFEDERATED  TRIBES  OF  SILETZ 
INDIANS  OF  OREGON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Melcher  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
8. 2055. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  306S)  entitled  "An  Act  to  establish  a 
reservation  for  the  Confederated  Tribes  of 
Siletz  Indians  of  Oregon",  do  pass  with  the 
following  amendment : 

Strike  out  all  after  the  enacting  clause, 
and  Insert: 

SwmoN  1.  Subject  to  all  valid  liens,  rights- 
of-way,  reciprocal  road  rights-of-way  agree- 
ments, licenses,  leases,  permits,  and  ease- 
ments existing  on  the  date  of  the  enactment 
of  this  Act,  all  right,  title,  and  interest  of  the 
United  States  in  the  following  parcel  of  land 
(consisting  of  approximately  three  thousand 
six  hundred  and  thirty  acres  and  located  In 
the  State  of  Oregon)  U  held  in  trust  for  the 
Confederated  Tribes  of  SUetz  Indians  of 
Oregon: 

(1)  In  township  9  south,  range  9  west,  Wil- 
lamette meridian — 

(A)  In  section  13  the  southeast  quarter  of 
the  northwest  quarter; 

(B)  in  section  14  the  northeast  quarter  of 
the  northeast  quarter; 

(C)  in  section  16  lot  3; 

(D)  In  section  20  the  east  half  of  the 
east  half  of  northeast  quarter  and  the  east 
half  of  the  northeast  quarter  of  the  south- 
west quarter; 

(E)  In  section  31  the  south  half  of  the 
northeast  quarter,  southeast  quarter  of  the 
northwest  quarter,  and  the  northeast  quarter 
of  the  southwest  quarter; 

(P)  in  section  32  the  north  half  of  the 
northwest  quarter  of  the  northeast  quarter. 
the  northeast  quarter  of  the  northwest  quar- 
ter, and  the  south  half  of  the  northwest 
quarter; 


(0)  In  section  23  lots  3.  4,  and  5.  the 
southwest  quarter  of  the  northeast  quarter, 
and  the  northwest  quarter  of  the  southeast 
quarter; 

(H)  in  section  24  the  northeast  quarter 
of  the  southwest  quarter; 

(1)  in  section  25  lots  3  and  7,  the  south- 
east quarter  of  the  northeast  quarter,  the 
southeast  quarter  of  the  northwest  quarter, 
the  east  half  of  the  southwest  quarter,  and 
the  southeast  quarter; 

(J)    in  section  26  the  southeast  quarter; 

(K)  in  section  27  the  south  half  of  the 
northeast  quarter  of  the  northeast  quarter, 
the  south  half  of  the  northeast  quarter,  the 
south  half  of  the  southwest  quarter  of  the 
northwest  quarter,  the  southeast  quarter  of 
the  northwest  quarter,  smd  the  north  half 
of  the  southeast  quarter; 

(L)  in  section  31  lot  20  and  the  south- 
east quarter  of  the  northeast  quarter; 

(M)  In  section  32  the  north  half  of  lot 
21; 

(N)  In  section  34  the  east  half  of  the 
west  half  of  the  northwest  quarter,  the  east 
half  of  the  northeast  quarter  of  the  south- 
east quarter,  the  east  half  of  the  southwest 
quarter  of  the  southeast  quarter,  and  the 
southeast  quarter  of  the  southeast  quarter; 

(O)  In  section  35  the  north  half  of  the 
southwest  quarter,  the  southwest  quarter  of 
the  southwest  quarter,  the  northwest  quarter 
of  the  southeast  quarter,  and  the  southeast 
quarter  of  the  southeast  quarter:  and 

(P)  In  section  36  the  southwest  quarter 
of  the  southeast  quarter. 

(2)  In  township  10  south,  range  9  west. 
Willamette  meridian — 

(A)  In  section  2  the  north  half  of  lot  7 
and  the  north  half  of  lot  8; 

(B)  section  3  lots  1,  2.  3,  and  14; 

(C)  In  section  4  the  east  half  of  the  east 
half  of  the  southwest  quarter,  the  east  half 
of  the  southeast  quarter,  the  east  half  of 
the  northwest  quarter  of  the  southeast  quar- 
ter, the  southwest  quarter  of  the  northwest 
quarter  of  the  southeast  quarter,  and  the 
southwest  quarter  of  the  southeast  quarter; 

( D I  in  section  6  the  east  half  of  the  south- 
west quarter  of  the  southwest  quarter; 

(E)    In  section  8  lot  3; 

(P)  in  section  9  lots  1.  2,  and  3  and  the 
east  half  of  lot  4; 

(0)  in  section  13  the  southwest  quarter 
of  the  southeast  quarter; 

(H)   In  section  15  lot  1; 

(1)  in  section  16  the  southeast  quarter 
of  the  southeast  quarter: 

(J)   In  section  17  lot  4; 

(K)   in  section  18  lot  1; 

(Li    In  section  20  lot  11; 

(M)   In  section  21  lots  5  and  8; 

(N)    In  section  22  lots  4,  5.  and  17; 

(O)    in  section  24  lots  1,  2.  and  13; 

(P)  in  section  25  the  west  half  of  the 
northeast  quarter;  and 

(Q)  In  section  26  the  southwest  quarter 
of  the  southeast  quarter. 

(3)  In  township  10  south,  range  10  west. 
Willamette  meridian — 

(A)  in  section  13  the  east  half  of  the 
northwest  quarter; 

(B)  in  section  14  the  southeast  quarter 
of  the  southwest  quarter; 

(C)  in  section  15  the  south  half  of  the 
northeast  quarter  and  the  east  half  of  the 
southeast  quarter  of  the  northwest  quarter; 

(D)  in  section  20  of  lot  1  lying  south  of 
the  southern  boundary  of  the  former  Siletz 
Indian  Reservation; 

(E)  In  section  23  lots  6  and  7;  and 

(F)  In  section  24  lot  8. 

(4)  In  township  10  south,  range  8  west. 
Willamette  meridian — 

(A)  In  section  18  the  southeast  quarter 
of  the  northwest  quarter  and  the  southeast 
quarter  of  the  southeast  quarter; 

(B)  in  section  20  the  south  half  of  the 
southeast  quarter; 


(C)  In  section  22  the  southwest  quarter 
of  the  northeast  quarter;  and 

(D)  In  section  30  lot  1. 

Sec.  2.  The  Secretary  of  the  Interior,  act- 
ing at  the  request  of  the  Confederated 
Tribes  of  Siletz  Indians  of  Oregon,  shall  ac- 
cept (subject  to  all  valid  liens,  rights-of- 
way,  licenses,  leases,  permits,  and  ease- 
ments existing  on  the  date  of  the  enact- 
ment of  this  Act)  any  deed  or  other  instru- 
ment conveying  to  the  United  States  the 
following  parcel  of  land  (consisting  of  ap- 
proximately thirty-eight  and  forty-four  one 
hundredths  acres  and  located  In  the  State 
of  Oregon  In  the  northeast  quarter  of  sec- 
tion 9  and  the  southeast  quarter  of  section 
4  In  township  10  south,  range  10  west. 
Willamette  meridian)  conveyed  to  the  city 
of  Siletz  on  July  27,  1956  (known  as  Govern- 
ment Hill),  and  hold  such  land  in  trust 
for  the  Confederated  Tribes  of  Siletz  In- 
dians of  Oregon : 

Begianlng  at  a  ^i-lnch  iron  pipe  at  the 
northeast  corner  of  section  9,  township  10 
south,  range  10  west.  Willamette  meridian, 
In  Lincoln  County.  Oregon.  Said  point  being 
the  true  point  of  beginning;  thence  north 
0  degrees  36  minutes  9  seconds  east,  658.81 
feet  to  a  found  2-lnch  Iron  pipe;  thence 
north  88  degrees  41  minutes  18  seconds 
west.  653  16  feet;  thence  south  1  degree  30 
minutes  45  seconds  west,  681.49  feet  to  a 
found  3^. Inch  iron  pipe,  thence  south  89 
degrees  17  minutes  43  seconds  west,  564.83 
feet  to  a  stone  marked  with  an  "X",  said 
point  lying  north  89  degrees  47  minutes 
east.  100.26  feet  from  a  stone  marked  with 
an  "X"  at  the  northwest  corner  of  the  north- 
east quarter  northeast  quarter  of  section  9. 
township  10  south,  range  10  west.  Willamette 
meridian;  thence  south  0  degrees  6  minutes 
east.  660.48  feet  to  a  2-lnch  iron  pipe;  thence 
south  89  degrees  31  minutes  west.  100.00 
feet;  thence  south  59  degrees  43  minutes 
18  seconds  east,  1.298  82  feet;  thence  north 
89  degrees  45  minutes  east.  54.20  feet,  to  a 
point  lying  south  89  degrees  45  minutes 
west.  165.00  feet  from  a  1-lnch  pipe  at  the 
southeast  corner  of  the  northeast  quarter 
northeast  quarter  of  section  9.  township 
10  south  range  10  west,  Willamette  meridian; 
thence  north  0  degrees  34  minutes  west, 
698.98  feet;  thence  north  89  degrees  45  min- 
utes east.  165.00  feet:  thence  north  0  degrees 
34  minutes  west,  730.79  feet  to  the  point 
of  beginning. 

The  Secretary  of  the  Interior  is  directed  to 
pay  to  the  city  of  SUetz,  Oregon,  upon  ade- 
quate documentation,  an  amount  equal  to 
the  costs  and  expenses,  not  to  exceed  $5,000, 
Incurred  by  the  city  of  Siletz.  Oregon,  in 
connection  with  Its  consideration  of,  and 
planning  for,  the  conveyance  of  said  parcel, 
and  In  conveying  said  parcel  to  the  United 
States. 

Sec.  3.  The  parcel  of  land  described  In  sec- 
tion 1  and  any  land  described  In  section  2 
conveyed  to  the  Secretary  of  the  Interior 
shall  constitute  the  re'^ervatlon  of  the  Con- 
federated Tribes  of  Siletz  Indians  of  Oregon 
and  shall  be  sub'ect  to  the  Act  of  June  18. 
1934  (25  U.S.C.  461  et  seq).  and  the  pro- 
visions reapplied  to  such  tribes  pur.'suant  to 
section  3  of  the  Siletz  Indian  Tribe  Restora- 
tion Act  (25  U.S.C.  711  et  seq).  Such  lands 
shall  be  subject  to  the  right  of  the  Secretary 
of  the  Interior  to  establish,  without  compen- 
sation to  such  tribes,  such  reasonable  rights- 
of-way  and  casements  as  are  necessary  to 
provide  access  to  or  to  serve  adjacent  or 
nearby  Federal  lands. 

Sec.  4.  The  establishment  of  the  Siletz 
Reservation  or  the  addition  of  lands  to  the 
reservation  in  the  future,  shall  not  grant 
or  restore  to  the  tribe  or  any  member  of  the 
tribe  any  new  or  additional  hunting,  fishing. 
or  trapping  right  of  any  nature,  including 
any  indirect  or  procedural  right  or  advan- 
tage, on  such  reservation  beyond  the  rights 
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which  are  declared  and  set  forth  In  the 
final  judgment  and  decree  of  the  United 
States  District  Court  for  the  District  of 
Oregon.  ;n  the  action  entitled  Confederated 
Tribes  of  Siletz  Indians  of  Oregon  against 
State  of  Oregon,  entered  on  May  2.  1980. 
These  rights  as  declared  and  set  forth  in  the 
May  2.  1980.  final  Judgment  and  decree  shall 
constitute  the  exclusive  and  final  determina- 
tion of  all  tribal  rights  to  hunt,  fish,  or  trap 
that  the  Siletz  Tribe  or  its  members  possess. 
Sec,  5,  'ihe  State  of  Oregon  shall  have 
civil  and  criminal  Jurisdiction  with  respect 
to  the  reservation  constituted  pursuant  to 
section  3  and  to  any  individual  on  the  reser- 
vation. In  accordance  with  section  1360  of 
title  28.  United  States  Code,  and  section 
1162  of  title  18,  United  States  Code. 

•  Mr.  HATFIELD.  Mr.  President,  I  rise 
today  in  support  of  S.  2055,  a  bill  to  es- 
tablish a  reservation  for  the  Confed- 
erated Tribes  of  Siletz  Indians  of  Oregon. 

This  legislation  is  the  result  of  a  co- 
ordinated effort  by  the  Siletz  Tribe,  the 
city  of  Siletz,  the  State  of  Oregon  and 
the  Department  of  the  Interior  to  meet 
requirements  of  the  Siletz  Restoration 
Act  of  1977.  These  groups  developed  a 
reservation  plan  required  by  the  act  of 
1977  which  I  introduced  on  November  28, 
1979,  as  S.  2055.  Today  we  are  consider- 
ing House  substitute  language  to  that 
bill. 

A  land  base  is  of  great  import  to  Siletz 
tribal  members.  Unemployment  among 
Siletz  Indians  in  Lincoln  County  is  44 
percent.  Over  one-th:rd  of  S.letz  families 
have  incomes  below  the  U.S.  poverty 
level.  Substandard  housing  and  health 
conditions  have  resulted  in  high  inci- 
dence of  serious  health  problems.  A  res- 
ervation would  provide  an  economic 
foundation  as  well  as  a  land  base  to  ad- 
dress these  issues.  A  medical  and  dental 
clinic  will  be  constructed  on  the  new  res- 
ervation and  a  timber  sales  operation  will 
be  undertaken  by  the  tribe  to  insure 
financial  stability. 

The  reservation  will  be  comprised  of  a 
38-acre  tract  known  as  Government  Hill 
in  the  city  of  Siletz,  and  3,630  acres  of 
BLM  land.  Government  Hill,  once  the 
tribual  headquarters,  will  resume  that 
function  and  the  BLM  land  will  provide 
an  annual  income  to  the  tribe  of  ap- 
proximately $600,000  through  timber 
sales. 

Two  amendments  wore  added  by  the 
House  to  S.  2055  as  originally  introduced. 
One  provides  that  a  sum  no  larger  than 
$5,000  will  be  paid  to  the  c'ty  of  S  letz 
by  the  Secretary  of  the  Interior  for  the 
transfer  of  Government  Hill  from  the 
city  to  the  tribe. 

More  importantly,  the  House  addressed 
the  issue  of  tribal  hunting  and  fishing 
rights  in  a  different  manner  than  the 
Senate-passed  version.  The  language  of 
S.  2055.  as  introduced,  stated  that  "The 


establishment  of  the  Siletz  Reservation 
or  the  addition  of  lands  to  the  reserva- 
tion in  the  future,  shall  not  grant  or  re- 
store to  the  Tribe  or  any  member  of  the 
Tribe  and  hunting,  fishing,  or  trapping 
right  of  any  nature,  including  any  in- 
direct of  procedural  risht  or  advantage, 
on  such  reservation."  The  question  of 
whether  or  not  hunting  and  fishing  rights 
survived  the  tribe's  termination  in  1954 
has  never  been  determined.  Testimony  at 
the  hearing  on  this  bill  established  that 
the  language  on  the  rights  question  was 
entirely  neutral  in  that  no  special  rights 
were  taken  from  the  tribal  members 
through  this  legislation,  nor  were  any 
granted  to  them.  My  intention  in  this 
bill  was  not  to  affect  any  future  settle- 
ment of  that  issue. 

However.  Since  introduction  of  S.  2055. 
the  Siletz  Tribe  and  the  State  of  Oregon 
Department  of  Pish  and  Wildlife  sat 
down  to  negotiate  once  and  for  all,  what 
rights  the  tribe  possesses.  They  reached  a 
reasonable  accord  and  the  U.S.  District 
Court  for  the  District  of  Oregon  issued 
a  consent  decree  on  May  2.  1980.  which 
outlines  the  final  judgment  of  the  rights. 
The  establishment  of  a  reservation  still 
does  not  create  any  special  rights  for  the 
tribe,  because  the  rights  originated  in 
the  U.S.  District  Court,  not  in  this  bill. 
However,  the  bill  with  the  substitute 
language  from  the  House  does  refer  to 
the  consent  decree  as  the  final  word  on 
tribal  rights. 

I  urge  my  colleagues  to  support  this 
bill  so  the  Siletz  Tribe  can  join  the  ranks 
of  all  the  other  federally  recognized 
tribes  and  have  a  land  base  of  their  own 
to  better  their  social  and  economic  status 
as  well  as  preserve  their  rich  cultural 
heritage. • 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Melcher  I  move  that  the 
Senate  concur  in  the  House  amendment. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROGRAM 


ORDER  FOR  THE  RECOGNITION  OF 
SENATOR  PROXMIRE  ON  FRIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Friday, 
after  the  two  leaders  have  been  recog- 
nized under  the  standing  order,  Mr. 
Proxvire  be  recognized  for  not  to  exceed 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr,  ROBERT  C.  BYRD.  The  Senate 
will  come  in  at  10  a.m.  tomorrow. 

The  1  hour  under  the  cloture  rule  will 
be  equally  divided  between  the  propo- 
nents and  the  opponents. 

Mr.  President,  1  ask  unanimous  con- 
sent that  the  time  of  the  t*o  leaders 
on  tomorrow  under  the  standing  order 
be  vitiated.  I  have  not  cleared  this  with 
Mr.  Baker,  but  if  he  wishes  to  retain 
his  lo  minutes  under  that  standing  order 
I  will  be  glad  to  yield  it  to  him  from  the 
t^me  under  my  control  on  tomorrow. 

So  the  1  hour,  at  the  end  of  1  hour, 
or  at  11  a.m..  the  clerk  will  call  the  roll 
to  establish  a  quortim  and  upon  the  es- 
tablishment of  a  quorum  at  around  11 :  15 
or  11:20  or  thereabouts,  the  automatic 
roUcall  would  begin  on  the  motion  to 
invoke  cloture. 

I  hope  cloture  will  be  invoked  tomor- 
row, in  which  event  the  Senate  can  pro- 
ceed with  no  other  business  until  final 
action  is  concluded  on  the  substitute.  I 
hope  Senators  will  have  amendments, 
serious  amendments,  and  will  call  them 
up  and  we  can  dispose  of  them. 

I  also  hope  that  the  200  or  so  amend- 
ments that  are  at  the  desk  will  not  be 
called  up  in  their  entirety.  There  will  be 
rollcall  votes  on  tomorrow  following  the 
cloture  vote  undoubtedly,  especially  in 
the  event  that  vote  is  successful. 

There  could  very  well  be.  and  probably 
will  be.  a  good  many  rollcall  votes  to- 
morrow afternoon  and  evening  and  on 
into  Friday  and  until  such  time  as  action 
on  the  measure  is  completed. 

The  Senate  will  not  be  in  on  Saturday 
of  this  week.  I  believe  I  stated  that  ear- 
lier in  the  week,  that  Senators  should 
anticipate  a  long  day  tomorrow,  ven' 
lengthy  session  tomorrow,  if  need  be, 
and  a  session  on  Friday  with  rollcall 
votes.  

The  PRESIDING  OFFICER,  Did  the 
Chair  understand  at  the  beginning  of 
the  Senator's  statement  he  had  made 
some  unanimous-consent  request?  The 
Senator  mentioned  Senator  Baker. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  ask 
unanimous  consent  that  the  time  of  the 
two  leaders  on  tomorrow  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  that  the  Sen- 
ate stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  5:34 
p.m.,  the  Senate  recessed  until  Thursday. 
August  21,  1980,  at  10  ajn. 
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The  House  met  at  10  ajn. 
The  Chaplain,  Rev.  James  David  Ford, 
DJ>..  offered  the  following  prayer: 

O  God,  our  help  in  ages  past,  our  hope 
for  years  to  come^  we  place  before  You 
the  petitions  of  our  hearts,  asking  that 
You  would  purify  our  motives  and  de- 
sires, forgive  any  lack  of  vision  or  sensi- 
tivity, and  bless  that  which  is  noble  and 
good.  May  we  be  drawn  together  by  our 
common  concern  for  righteousness  and 
peace  and  by  the  needs  of  all  people. 
Though  we  may  differ  in  the  means  of 
achieving  worthy  goals,  may  we  still  feel 
the  bonds  of  unity  and  common  purpose 
as  we  stand  under  Your  judgment,  aware 
of  Your  promises  and  ready  to  use  our 
abilities  in  service  to  others.  In  Your  holy 
name  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved.  , 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agreed  to  the  following 
resolution : 

S.  Res.  505 
Resolved.  That  the  Senate  has  heard  with 
profouQd  sorrow  the  announcement  of  the 
death  of  the  Honorable  Harold  Runnels,  late 
a  Representative  from  the  State  of  New 
Mexico. 

Resolved.  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Representa- 
tives and  transmit  an  enrolled  copy  thereof 
to  the  funlly  of  the  deceased. 

Resolved.  That  when  the  Senate  receses 
today.  It  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased  Representa- 
tive. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles : 

HJl.  507.  An  act  to  authorize  Federal  par- 
ticipation In  stream  rectification.  Trinity 
River  Division.  Central  Valley  project,  Cali- 
fornia, and  for  other  purposes;  and 

HJl.  6164.  An  act  to  amend  certain  inspec- 
tion and  manning  laws  appUcable  to  small 
vessels  carrying  rassengers  or  freight  for  hire, 
and  for  other  purposes. 

The  message  also  smnounced  that  the 
Senate  had  passed  bil's  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2126,  An  act  relating  to  certain  leases 
Involving  the  Secretary  of  the  Interior  and 
the  Northern  Cheyenne  Indian  Reservation: 


S.  2412.  An  act  to  amend  the  Solid  Waste 
Disposal  Act  to  further  encourage  the  use  of 
recycled  oil;  and 

S.  2623.  An  act  to  Incorporate  the  U.S.  Sub- 
marine Veterans  of  World  War  U. 


COUNTDOWN  FOR  PEACE— 77  DAYS 
UNTIL  NOVEMBER  4 

'Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
countdown  for  peace  continues.  Yester- 
day I  indicated  there  were  78  days  re- 
maining until  the  election.  We  hope  we 
can  continue  the  peaceful  foreign  policy 
of  this  Nation,  a  foreign  policy  which 
started  in  the  previous  Republicain  ad- 
ministrations and  has  been  continued 
through  the  Carter  administration. 

Mr.  Speaker,  while  many  of  us  would 
not  agree  with  the  foreign  policy  of  this 
administration,  I  think  we  have  to  con- 
cede at  least  Mr.  Carter  for  the  most  part 
has  presided  over  a  country  at  peace.  Ob- 
viously we  have  been  attacked  here  and 
there  but  that  could  have  happened  in 
anv  administration. 

Mr.  Speaker,  as  I  indicated  yesterday 
there  is  a  feeling  abroad  in  this  land  that 
it  is  not  impossible  that,  if  the  political 
polls  indicate  that  this  administration  is 
in  trouble,  there  might  be  some  question- 
able effort  to  involve  this  country  in  some 
military  intervention  in  October. 
Whether  or  not  that  is  the  case,  I  cer- 
tainly hope  it  does  not  happen  and  we 
again  remind  you.  Mr.  President,  that 
the  American  people  want  peace.  Do  not 
involve  us  in  anv  overseas  affairs  that 
could  militarily  implicate  our  young  men 
and  young  women. 

Mr.  Speaker,  the  rount^down  for  peace 
is  on:  77  days  remain.  Let  us  keep  our 
country  out  of  war.  Mr.  President.  Do 
not  even  con.s'der  it,  no  matter  how 
gloomv  your  personal  prospects  look  in 
October. 


DEMONSTRATTpMs  BY  IRANIAN 
STUDENTS 

<Mr.  MARLENFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.! 

Mr.  MARLENEE.  Mr.  Sneaker,  the 
demonstrations  by  the  Iranian  students 
throughout  this  country  are  a  breach  of 
visa  riffhts.  In  my  opinion  those  Iranians 
who  demonstrate  against  this  country 
should  be  deported  immediately. 

For  that  reason,  I  am  introducing  a 
concurrent  resolution  expressing  the 
sense  of  Congress  that  the  Attorney 
General  and  the  Commissioner  of  Immi- 
gration  and  Naturalization  should  act 


promptly  to  deport  all  aliens  who  have 
engaged  in  unlawful  or  disorderly  activi- 
ties in  the  United  States. 

Mr.  Speaker,  I  am  incensed  and 
Americans  are  absolutely  appalled  that 
the  192  Iranian  demonstrating  students 
were  released  by  the  INS  without  even 
verifying  their  true  identities. 

These  so-called  students  made  claim 
to  a  current  visa,  but  incredibly  INS  did 
not  adequately  check  to  make  sure  that 
the  visa  belonged  to  the  person  in 
question. 

There  are  approximately  7,800  Iranian 
"students"  in  the  United  States.  By 
demonstrating,  many  of  these  are  openly 
advocating  the  violent  overthrow  of  our 
Government  and  should  be  considered  as 
foreign  agents,  especially  in  light  of  re- 
cent FBI  evidence  showing  that 
Khomeini  has  been  pumping  money  into 
the  United  States  supporting  such 
protestors. 

It  is  an  appalling  fact  that  President 
Carter  has  legal  remedies  at  his  disposal 
right  now  to  deport  these  revolutionary 
students.  The  President  must  enforce 
the  laws  passed  by  this  body;  laws  de- 
signed to  protect  the  safety  of  our 
citizens. 

I  invite  my  colleagues  to  join  with  me 
in  sponsoring  this  resolution. 


August  20,  1980 
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CURRENT  CONDITIONS  FOR  A 
TAX  CUT 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONABLE.  Mr.  Speaker,  a  lot  has 
been  said  in  recent  days  about  a  tax  cut 
being  irresponsible  and  inflationary.  In 
some  circumstances  it  is  and  in  some 
circumstances  it  is  not.  The  surprising 
part  of  the  recent  discussion  is  that  so 
little  time  is  spent  analyzing  our  current 
circumstances,  and  so  much  time  is 
spent  in  claiming  oversimplified  and  im- 
mutable effects  flowing  from  a  tax  cut. 
even  ignoring  the  variations  possible  in 
the  types  of  cuts. 

In  Government,  almost  everything  is  a 
trade  off.  Taxes  are  a  trade  off  against 
Government  spending  or  Government 
borrowing.  Nobody  would  claim  that 
Government  spending  or  Government 
"borrowing  were  irresponsible  and  infla- 
tionary under  all  circumstances,  but  they 
can  be.  Spending  and  borrowing  should 
be  more  controversial  than  tax  cutting, 
but  the  way  some  people  talk  you  would 
think  they  were  a  more  desirable  trade- 
off than  letting  folks  keep  a  little  of  their 
own  earnings  or  savings. 

What  are  the  circumstances  in  which 
we  have  to  look  at  these  trade  offs  right 
now?  Taxes  are  the  highest  they  have 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  Q   1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


ever  been,  at  least  on  the  Federal  level. 
There  has  been  massive  growth  in  Gov- 
ernment spending,  without  exception,  in 
recent  years.  The  economy  has  moved 
precipitously  into  recession.  Savings  are 
the  lowest  they  have  ever  been,  and  our 
productivity  shows  no  growth,  because 
those  in  a  position  to  do  so  have  little 
Incentive  to  invest.  The  profile  of  the 
Income  tax  shows  sharp  progressivity, 
because  everybody  has  been  pushed  by 
infiation  into  a  higher  bracket.  Corporate 
and  farm  profits  are  overstated  by  un- 
derdepreciation.  Plant  utilization  is 
sagging,  so  that  unit  prices  are  going  up 
due  to  obsolescence  and  unused  capacity. 
I  do  not  know  about  you,  but  these 
seem  to  me  like  the  classic  conditions  for 
a  responsible,  noninflationary  tax  cut. 


CUBAN  REFUGEES 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SOLOMON.  Mr.  Speaker,  today  I 
am  introducing  a  sense  of  the  Congress 
resolution  which  calls  upon  the  Presi- 
dent to  direct  the  Immediate  canvassing 
of  all  unsponsored  Cuban  refugees. 

Rather  than  sit  idly  by  as  American 
lives  and  property  are  endangered  by  an- 
other round  of  airline  hijackings,  why  do 
not  we  determine  now,  which  refugees 
wish  to  remain  in  this  country  and  obey 
our  laws. 

For  the  ones  who  do  not  wish  to  re- 
main, they  do  not  have  to  hijack  an  air- 
plane— we  will  send  them  back  free  of 
charge. 

Mr.  Speaker,  I  believe  that  once  again 
the  United  States  is  being  duped  by 
Fidel  Castro. 

To  draw  attention  away  from  the  dis- 
mal failures  of  his  regime,  it  appears 
that  he  has  sent  a  number  of  Cubans 
here  with  express  orders  to  return  to 
Cuba  in  a  highly  sensational  manner  so 
that  he  can  claim  that  America  is  a 
nightmare  and  Cuba  is  the  land  of  milk 
and  honey. 

Mr.  Speaker,  let  us  thwart  the  cynical 
propaganda  game  Castro  is  playing.  But 
more  importantly,  let  us  act  now  to  pro- 
tect American  lives  by  ferreting  out 
those  refugees  who  wish  to  return  and 
send  them  back  to  Cuba. 

I  urge  my  colleagues  to  support  this 
resolution. 


SUBSIDIZING  JAPANESE 
CONTRACTOR 

(Mr.  BEARD  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BEARD  of  Tennessee.  Mr. 
Speaker,  through  what  is  surely  an  over- 
sight, one  of  the  primary  intentions  of 
the  synfuels  bill  Is  beins  hampered.  I 
have  learned  that  the  Department  of 
Energy  intends  to  guarantee  a  $250  mil- 
lion loan  to  a  Japanese  firm  that  was 
the  apparent  low  bidder  on  a  $1.5  billion 
coal  gasification  demonstration  plant  in 
North  Dakota. 

One  of  the  major  obstacles  that  we 
must  overcome  is  our  technology  gap  in 


nontradltlonal  energy  production.  After 
nearly  a  century  of  only  directing  our 
efforts  toward  the  exploitation  of  oil 
and  gas.  Congress  has  finally  mandated 
that  we  begin  a  research  and  develop- 
ment effort  to  reverse  our  course.  And 
yet — after  passing  a  $20  biUion  synfuels 
bill  that  supposedly  covers  every  loop- 
hole, we  are  in  effect  subsidizing  Japa- 
nese efforts  to  gain  the  expertise  this 
country  so  desperately  needs  for  its 
energy  security. 

I  would  hope  this  can  be  corrected  by 
the  Senate  when  it  considers  the  De- 
partment of  the  Interior's  appropriation 
for  the  fiscal  year  1981  budget.  If  not, 
we  should  see  that  the  appropriate  con- 
gressional oversight  committees  begin 
an  immediate  investigation. 


the  unlawful  personnel  practices  In  the 
FCIC  will  not  be  punished.  Conceivably, 
Mr.  Speaker,  that  man  may  be  rewarded 
with  an  early  retirement  at  the  taxoav- 
ers  expens'2. 

I  am  calling  today  for  public  hearings 
to  thoroughly  examine  the  USDA's  han- 
dling of  the  FCIC  scandal. 


IMPROPER  PERSONNEL  PRACTICES 
IN  FEDERAL  CROP  INSURANCE 
CORPORATION 

(Mr.  COLEMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rcitisirks . ) 

Mr.  COLEMAN.  Mr.  Speaker,  several 
months  ago,  I  and  my  colleagues  in  the 
House  were  shocked  by  allegations  of 
sexual  harrassment  and  improper  per- 
sonnel practice  made  against  three  top 
officials  of  the  Federal  Crop  Insurance 
Corporation.  I  was  especially  alarmed  by 
the  allegation  that  these  officials  had 
created  a  bureaucratic  "boneyard"  or 
"turkey  farm"  in  the  Kansas  City  FCIC 
office. 

The  Secretary  of  Agriculture  promised 
us  a  prompt,  thorough,  and  objective  in- 
vestigation into  these  allegations.  He 
promised  us  that  such  practices  would 
not  be  tolerated  and  those  who  were  re- 
sponsible would  be  punished. 

Mr.  Speaker,  we  now  have  the  Secre- 
tary's report.  That  report  confirms  that 
a  number  of  unlawful  personnel  man- 
agement actions  were  perpetrated  by  the 
Manager,  Deputy  Manager,  and  the  As- 
sistant to  the  Manager  of  FCIC.  That 
report  confirms  a  sexual  liaison  between 
one  of  these  officials  and  an  FCIC  female 
employee.  That  report  describes  "many 
instances  where  the  social  conduct  of 
these  three  officials,  at  or  in  conjunction 
with  FCIC  meetings,  created  the  appear- 
ance of  impropriety." 

The  Secretary  of  Agriculture  has 
called  for  the  firing  of  the  Deputy  and 
Assistant  Manager. 

But  the  FCIC  Manager,  a  longtime 
friend  of  the  Secretary,  was  given  spe- 
cial treatment.  He  was  called  by  a  mem- 
ber of  the  Secretary's  staff  and  advised 
to  apply  for  disabihty  retirement  before 
the  investigation  results  were  made  pub- 
lic and  charges  -were  filed  against  him  as 
a  consenuence.  In  fact,  by  some  accounts, 
a  number  of  calls  were  placed  to  the 
FCIC  Manager  advising  him  just  how 
and  where  to  do  this. 

Mr.  Speaker,  the  accused  Manager 
filed  for  disability  retirement  on  August 
6,  1980.  A  report  condemning  his  stew- 
ardship— and  calling  for  the  firing  of 
his  top  two  assistants — was  made  public 
on  August  12,  1980.  Conceivably,  Mr. 
Speaker,  the  man  most  responsible  for 


PERMISSION  FOR  SUBCOMMITTEE 
ON  HEALTH  AND  LONG-TERM 
CARE  OF  THE  SELECT  COMMIT- 
TEE ON  AGING  TO  MEET  DURING 
5-MINXrrE  RULE 

Mr.  PEPPER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Health  and  Long-Term  Care 
of  the  Select  Committee  on  Aging  may 
have  a  hearing  on  nursing  shortages  in 
the  country,  during  proceedings  under 
the  5-minute  rule  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  390,  AN- 
TITRUST PROCEDURAL  IMPROVE- 
MENTS ACT  OF  1980 

Mr.  MAZZOU  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bill  iS.  390  >  to  expedite  and  re- 
duce the  cost  of  antitrust  htigation,  and 
for  other  purposes : 

Conference  Report  (H.  Rei»t.  No.  96-1234)" 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  390) 
to  expedite  and  reduce  the  cost  of  antitrust 
litigation,  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  House  amendment  Insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Antitrust 
Procedural  Improvements  Act  of  1980". 

CIVIL    INVESTI-.ATIVE    DEMANDS    FOR 
PRODtJCTS  OF  DISCOVERT 

Sec.  2.  (a)  Section  2  of  the  Antitrust  Civil 
Process  Act  (15  U.S.C.  1311;  76  Stat.  648)  U 
amended — 

(1)  In  subsection  (g),  by  striking  out  "; 
and"  at  the  end  thereof  and  inserting  In  lieu 
thereof  the  following:  ".  and  any  product  of 
discovery:"; 

(2)  in  subsection  (h),  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  In 
lieu  Thereof  a  semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(1)  The  term  'product  of  discovery'  In- 
cludes without  limitation  the  orl<'lnal  or 
duplicate  of  any  deposition,  interrogatory, 
document,  thing,  result  of  the  Inspection  of 
land  or  other  property,  examination,  or  ad- 
mission obtr'laed  by  any  method  of  discovery 
In  any  Judicial  litigation  or  in  any  adminis- 
trative litigation  of  an  adversarial  nature; 
anv  Htp-e';*.  anaU'sls.  selection,  compilation, 
or  any  derivation  thereof:  and  any  Index  or 
manner  of  access  thereto;  sind '. 

(bWi)  Section  3(a)  of  the  Antitrust 
C'-n  P'ocss  Act  (IS  n.S.C.  1312ian  Is 
pm«nded  bv  addlne  at  the  end  thereof  the 
following  new  sentence:  "Whenever  a  civil 
Investigative  demand  Is  an  express  demand 
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for  iiiy  product  of  discovery,  the  Attorney 
Oener&l  or  the  Assistant  Attorney  General 
In  charge  of  the  Antitrust  Division  shall 
cause  to  be  served.  In  any  manner  authorized 
by  this  section,  a  copy  of  such  demand  upon 
the  person  from  whom  the  discovery  was  ob- 
tained and  notify  the  person  to  whom  such 
demand  Is  Issued  of  the  date  on  which  such 
copy  was  served.". 

(2)  Section  3(b)  of  that  Act  (15  U.S.C. 
1312(b) )  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 
"Any  such  demand  which  Is  an  express  de- 
mand for  any  product  of  discovery  shall  not 
bo  retximed  or  returnable  until  twenty  days 
after  a  copy  of  such  demand  has  been  served 
upon  the  person  from  whom  the  discovery 
was  obtained.". 

(3)  Section  3(c)  of  that  Act  (15  TJ.S.C.  1312 
(c) )  Is  amended — 

(A)  by  Inserting  "(1)"  Immediately  after 
"(c)": 

(B)  by  striking  out  "(1) "  and  Inserting  In 
Ueu  thereof  "(A)"; 

(C)  by  striking  out  "(2)"  and  Inserting  In 
Ueu  thereof  "(B)";  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Any  such  demand  which  is  an  ex- 
press demtmd  for  any  product  of  discovery 
supersedes  any  Inconsistent  order,  rule,  or 
provision  of  law  f other  than  this  Act)  pre- 
venting or  restraining  disclosure  of  such 
product  of  discovery  to  any  person.  Disclo- 
sure of  any  product  of  discovery  pursuant  to 
any  such  express  demand  does  not  constitute 
a  waiver  of  any  right  or  privilege.  Including 
without  limitation  any  right  or  privilege 
which  may  be  Invoked  to  resist  discovery  of 
trial  preparation  materials,  to  which  the 
person  making  such  disclosure  may  be  en- 
mied.". 

(4)  Paragraph  (3)  of  section  4(c)  of  that 
Act  (15  tJ.S.C.  1313(c)(3))  Is  amended  by 
Inserting  Immediately  after  "trtmscrlpts"  the 
second  place  It  ap-iears  the  following:  ",  and. 
In  the  case  of  any  product  of  discovery  pro- 
duced pursuant  to  an  express  demand  for 
such  material,  of  the  person  from  whom  the 
discovery  was  obtained". 

(5)  Section  5  of  that  Act  (15  tJ.S.C.  1314) 
Is  amended — 

(A)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)(1)  Within  twenty  days  after  the 
service  of  any  such  demand  upon  any  person, 
or  at  any  time  before  the  return  date  speci- 
fied In  the  demand,  whichever  period  is 
shorter,  or  within  such  period  exceeding 
twenty  days  after  service  or  In  excess  of  such 
return  date  as  may  be  prescribed  In  writing, 
subsequent  to  service,  by  any  antitrust  in- 
vestigator named  In  the  demand,  such  per- 
son may  file  and  serve  upon  such  antitrust 
Investigator,  and  In  the  case  of  an  express 
demand  for  any  product  of  discovery  upon 
the  person  from  whom  such  discovery  was 
obtained,  a  petition  for  an  order  modifying 
or  setting  aside  such  demand — 

"(A)  In  the  district  court  of  the  United 
States  for  the  Judicial  district  within  which 
such  person  resides,  is  found,  or  transacts 
business:  or 

"(B)  m  the  case  of  a  petition  addressed 
to  an  express  demand  for  any  product  of 
discovery,  only  in  the  district  court  of  the 
United  States  for  the  Judicial  district  in 
which  the  proceeding  in  which  such  dis- 
covery was  obtained  Is  or  was  last  pend- 
ing. 

"(2)  The  time  allowed  for  compliance 
with  the  demand  in  whole  or  in  part  as 
deemed  proper  and  ordered  bv  the  court 
nJ^lJ!°\  "lu  ''""°8  ^^^  pendency  of  such 
S!n  OK  „  ''*'*  ''°"'^-  "'^^P'^  tbat  such  per- 
Sm-n^  ''?°'P"'  ""^  ^"^y  portions  Of  the 
^^irt^  «°°K  ^''^'^^  '°  ^'^  modified  or  set 
aside.  Such  petition  shall  specify  each 
ground  upon  which  the  petitioner  relies  in 
seeking  such  relief  and  may  be  based  upon 
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any  failure  of  such  demand  to  comply  with 
the  provisions  of  this  Act.  or  upon  a:iy  con- 
stitutional or  other  legal  right  or  privilege 
of  such  person"; 

(B)  by  redesignating  subsections  (c),  (d), 
(e).  and  (f)  as  subsections  (d).  (e).  (f) .  and 
ig).   respectively; 

(C)  by  Inserting  Immediately  after  subsec- 
tion (b)  the  following  new  subsection: 

"(C)  Whenever  any  such  demand  is  an 
express  demand  for  any  product  of  discovery. 
the  person  from  whom  such  discovery  was 
obtained  may  file,  at  any  time  prior  to  com- 
pliance with  such  express  demand,  in  the 
district  court  of  the  United  States  for  the 
Judicial  district  in  which  the  proceeding  in 
which  such  discovery  was  obtained  is  or  was 
last  pending,  and  serve  upon  any  antitrust 
investigator  named  in  the  demand  and  upon 
the  recipient  of  the  demand,  a  petition  for 
an  order  of  such  court  modifying  or  setting 
aside  those  portions  of  the  demand  requir- 
ing production  of  any  such  product  of  dis- 
covery. Such  petition  shall  specify  each 
ground  upon  which  the  petitioner  relies  In 
seeking  such  relief  and  may  be  based  upon 
any  failure  of  such  portions  of  the  demand 
to  comply  with  the  provisions  of  this  Act, 
or  upon  any  constitutional  or  other  legal 
right  or  privilege  of  the  petitioner.  During 
the  pendency  of  such  petition,  the  court  may 
stay,  as  It  deems  proper,  compliance  with 
the  demand  and  the  running  of  the  time 
allowed  for  compliance  with  the  demand  • 
and 

(D)  In  subsection  (d),  as  that  subsection 
has  been  redesignated  by  subparagraph  (B) 
by  Inserting  Immediately  after  "such  person" 
the  following:  ".  and.  In  the  case  of  an  ex- 
press demand  for  any  product  of  discovery, 
the  person  from  whom  such  discovery  was 
obtained.". 

SANCTIONS  FOR  ATTORNEY  DELAY 

Sec.  3.  Section  1927  of  title  28,  United 
States  Code,  Is  amended — 

(1)  by  striking  out  "as  to  increase  costs" 
and 

(2)  by  striking  out  "such  excess  costs" 
and  inserting  in  lieu  thereof  "the  excess 
costs,  expenses,  and  attorneys'  fees  reason- 
ably Incurred  because  of  such   conduct". 

PREJUDGMENT    INTEREST 

Sec.  4.  (a)  n )  Section  4  of  the  Clayton  Act 
(15  use.  15)  is  amended  by  adding  at  the 
end  thereof  the  folloviring  new  sentences- 
•The  court  may  award  under  this  section 
pursuant  to  a  motion  bv  such  person 
promptly  made,  simple  interest  on  actual 
damages  for  the  period  beelnnlng  on  the  date 
of  service  of  such  person's  pleading  setting 
forth  a  claim  under  the  antitrust  laws  and 
ending  on  the  date  of  Judgment,  or  for  any 
shorter  period  therein.  If  the  court  finds  that 
the  award  of  such  Interest  for  such  period  Is 
Just  in  the  circumstances,  in  determining 
whether  an  award  of  Interest  under  this  sec- 
tion for  any  period  Is  Just  In  the  circum- 
stances, the  court  shall  consider  only 

"(1)  whether  such  person  or  the  opposing 
party,  or  either  party's  representative,  made 
motions  or  asserted  claims  or  defenses  so 
lacking  in  merit  as  to  show  that  such  party 
or  representative  acted  intentionally  for  de- 
lay, or  otherwise  acted  In  bad  faith; 

"(2)  whether.  In  the  course  of  tlie  action 
Involved,  such  person  or  the  opposing  party 
or  either  party's  representative,  violated  any 
applicable  rule,  statute,  or  court  order  pro- 
viding for  sanctions  for  dilatory  behavior  or 
otherwise  providing  for  expeditious  proceed- 
ings; and 

"(3)  whether  such  person  or  the  opposing 
party,  or  either  party's  reoresentative  en- 
gaged in  conduct  primarily  for  the  purpose 
of  delaying  the  litigation  or  Increasing  the 
cost  thereof.". 

(2)  Section  4A  of  the  Clayton  Act  (15 
use.  15a)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentences:   "The 


court  may  award  under  thla  section,  pur- 
suant to  a  motion  by  the  United  States 
promptly  made,  simple  interest  on  actual 
damages  for  the  period  beginning  on  the  date 
of  service  of  the  pleading  of  the  United 
States  setting  forth  a  claim  under  the  anti- 
trust laws  and  ending  on  the  date  of  Judg- 
ment, or  for  any  shorter  period  therein,  if  the 
court  finds  that  the  award  or  such  Interest 
for  such  period  is  Just  in  the  circumstances. 
In  determining  whether  an  award  of  Inter- 
est under  this  section  for  any  period  is  Just 
In  the  circumstances,  the  court  shall  con- 
sider only — 

"(1)  whether  the  United  States  or  the  op- 
posing party,  or  either  party's  representative, 
made  motions  or  asserted  claims  or  defenses 
so  lacking  in  merit  as  to  show  that  such 
party  or  representative  acted  Intentionally 
for  delay  or  otherwise  acted  In  bad  faith; 

"(2)  whether,  in  the  course  of  the  action 
Involved,  the  United  States  or  the  opposing 
party,  or  either  party's  representative,  vio- 
lated any  applicable  rule,  statute,  or  court 
order  providing  for  sanctions  for  dilatory  be- 
havior or  otherwise  providing  for  expedi- 
tious proceedings: 

"(3)  whether  the  United  States  or  the 
opposing  party,  or  either  party's  representa- 
tive, engaged  In  conduct  primarily  for  the 
purpose  of  delaying  the  litigation  or  Increas- 
ing the  cost  thereof;  and 

"(4)  whether  the  award  of  such  Interest 
is  necessary  to  compensate  the  United  States 
adequately  for  the  injury  sustained  by  the 
United  States.". 

(31  Section  4C(a)(2)  of  the  Clayton  Act 
( 15  use  15c(a)  (2)  )  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tences: "The  court  may  award  under  this 
paragraph,  pursuant  to  a  motion  by  such 
State  promptly  made,  slmp'e  Interest  on  the 
total  damage  for  the  period  beginning  on  the 
date  of  service  of  such  State's  pleading  set- 
ting forth  a  claim  under  the  antitrust  laws 
and  ending  on  the  date  of  Judgment,  or  for 
any  shorter  period  therein.  If  the  court  finds 
that  the  award  of  such  Interest  for  such 
period  Is  Just  In  the  circumstances.  In  de- 
termining whether  an  award  of  interest 
under  this  paragraph  for  any  period  Is  Just 
in  the  circumstances,  the  court  shall  con- 
sider only — 

"(A)  whether  such  State  or  the  opposing 
party,  or  either  party's  representative,  made 
motions  or  asserted  claims  or  defenses  so 
lacking  in  merit  as  to  show  that  such  party 
or  representative  acted  Intentionally  for 
delay  or  otherwise  acted  in  bad  faith; 

"(B)  whether.  In  the  course  of  the  action 
Involved,  such  State  or  the  opposing  party, 
or  either  party's  representative,  violated  any 
applicable  rule,  statute,  or  court  order  pro- 
viding for  sanctions  for  dilatory  behavior  or 
otherwise  providing  for  expeditious  proceed- 
ings; and 

"(C)  whether  such  State  or  the  opposing 
party,  or  either  party's  representative,  en- 
gaged in  conduct  primarily  for  the  purpose 
of  delaying  the  litigation  or  Increasing  the 
cost  thereof.". 

fb)  The  amendments  made  by  this  section 
shall  apply  only  with  respect  to  actions  com- 
menced after  the  date  of  the  enactment  of 
this  Act. 

APPLICATION    or    COLLATERAL    ESTOPPEL 

Sec.  5.  (a)   Section  5(a),  the  Clayton  Act 

( 15  U.S.C.  16(a)  )  is  amended— 

(li  by  striking  out  "or  by  the  United 
States  under  section  4A,"; 

(2)  by  striking  out  "or  to  Judgments  or 
decrees  entered  in  actions  under  section 
4A";   and 

(3)  by  inserting  at  the  end  thereof  the 
following  new  sentence:  "Nothing  con- 
tained In  this  section  shall  be  construed 
to  Impose  any  limitation  on  the  applica- 
tion of  collateral  estoppel,  except  that,  in 
any    action    or    proceeding    brought    under 
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the  antitrust  laws,  collateral  estoppel  effect 
shall  not  be  given  to  any  finding  made  by 
the  Federal  Trade  Commission  under  the 
antitrust  laws  or  under  section  5  of  the 
Federal  Trade  Commission  Act  which  could 
give  rise  to  a  claim  for  relief  under  the 
antitrust   laws.". 

(b)  The  amendments  made  by  this  sec- 
tion shall  not  apply  with  respect  to  any 
actions  brought  by  or  on  behalf  of  the 
United  States  under  the  antitrust  laws 
before  the  date  of  the  enactment  of  this 
Act. 

MERCER    JURISDICTION 

ScE.  6.  (a)  Section  7  of  the  Clayton  Act 
(15   use.    18)    Is   amended — 

( 1 )  by  striking  out  "corporation"  each 
place  It  appears  in  the  first  and  second 
paragraphs  and  Inserting  In  lieu  thereof 
"person"   in   each   such  place; 

(2)  by  striking  out  "corporations"  In  the 
second  paragraph  and  In  the  first  sentence 
of  the  third  paragraph  and  Inserting  in  Ueu 
thereof  "persons";   and 

(3)  by  inserting  "or  In  any  activity 
affecting  commerce"  after  "commerce"  each 
place  It  appears  in  the  first  three 
paragraphs. 

(b)  The  amendments  made  by  this  sec- 
tion shall  apply  only  with  respect  to 
acquisitions  made  after  the  date  of  the 
enactment  of  this  Act. 

USE    OF    AGENTS    BY     THE    DEPARTMENT    OF 

JUSTICE 

Sec.  7.  (a)(1)  Section  2  of  the  Antitrust 
Civil  Process  Act  (15  U.S.C.  1311).  as 
amended  by  adding  at  the  end  thereof  the 
following   new    paragraph: 

"(])  The  term  'agent'  Includes  any  person 
retained  by  the  Department  of  Justice  in 
connection  with  the  enforcement  of  the 
antitrust  laws.". 

(2)  Paragrapbs  (2)  and  (3)  of  section 
4(c)  of  the  Antitrust  Civil  Process  Act  (15 
U.S.C.  1313(c)  (2)  and  (3))  are  amended 
by  striking  out  "official  or  employee"  each 
place  it  appears  and  Inserting  In  lieu 
thereof  "official,  employee,  or  agent"  In  each 
such   place. 

(b)  Section  1905  of  title  18,  United  States 
Code,  is  amended  by  Inserting  after  "there- 
of." the  first  place  It  appears  the  following: 
"or  agent  of  the  Department  of  Justice  as 
defined   in   the   Antitrust   Civil   Process  Act 
15  use.  1311-1314),". 
And  the  House  agree  to  the  same. 
Peter  W.  Rodino, 
John   F.  Seiberling, 
R.  L.  Mazzoli, 
Harold  L.  Volkmer, 
Robert  McClory, 
Tom  Railsback. 
Managers  on  the  Part  of  the  House. 
Edward  M.  Kennedy, 
H.  M.  Metzenbaum, 
Max  Baucus, 
Strom  Thurmond, 
C.  McC.  Mathias, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  rvotes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  390) 
to  expedite  and  reduce  the  cost  of  antitrust 
litigation,  and  for  other  purposes,  submit  the 
following  Joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 


The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
House  amendment  The  differences  between 
the  Senate  bill  and  the  House  amendment 
and  the  substitute  agreed  to  In  conference 
are  noted  telow  except  for  clerical  correc- 
tions, conforming  changes  made  necessary 
by  agreements  reached  by  the  managers,  and 
minor  drafting  and  clarifying  changes. 
civil  investigati'.e  demands 

With  respect  to  section  2,  the  managers 
on  the  part  of  the  House  and  the  managers 
on  the  part  of  the  Senate  agreed  to  accept 
the  language  of  the  House  amendment  with 
the  exception  of  the  disagreement  concern- 
ing the  definition  of  the  term  "product  of 
discovery".  The  Senate  bill  said  that  the  dis- 
covery had  to  have  taken  place  "In  any  liti- 
gation". The  House  amendment  said  "In 
any  Judicial  or  administrative  litigation". 

in  order  to  resolve  this  difference  and  In 
order  to  clarify  the  purpose  of  this  provi- 
sion, the  managers  aereed  to  the  substitute 
language  "in  any  Judicial  litigation  or  In 
any  administrative  litigation  of  an  adver- 
sarial nature" 

Although  "administrative  litigation  of  an 
adversarial  nature"  is  net  a  term  of  art  in 
administrative  law  and  is  not  otherwise 
statutorily  defined,  the  managers  Intend 
that  this  term  apply  to  those  administrative 
proceedings  which  are  adversarial  in  nature 
and  format,  and  in  which  the  agency  or 
other  party  obtained  the  product  or  dis- 
covery by  agency  or  civil  discovery  process 
that  allowed  the  discovered  party  to  raise 
objections  and  be  heard  on  such  objections. 
Parties  in  such  proceedings  generally  are 
entitled  to  procedural  safeguards  such  as 
those  governing  adjudications  set  forth  in 
the  Administrative  Procedure  Act  (5  US.C. 
554 ) .  Thus  the  term  "administrative  liti- 
gation of  an  adversarial  nature"  would  not 
Include  rulemaking  or  licensing  proceedings 
unless  in  such  proceedings  discovered  parties 
were  accorded  formal  procedural  safeguards, 
including  the  right  to  object  and  be  heard 
on  such  objections.  The  term  "administra- 
tive litigation  of  an  adversarial  nature" 
would  also  not  cover  information  gathering 
programfi  or  purely  investigatory  proceed- 
ings in  which  information  Is  obtained  by 
the  United  States  or  any  governmental 
agency  pursuant  to  laws  or  regulations  pro- 
viding for  the  filing  of  forms  or  reports. 
Such  Information  is  not  obtained  in  "liti- 
gation" by  "any  method  of  discovery". 
sanx;tions  for  attorney  delay 

The  House  amendment  contained  no  pro- 
vision Imposing  sanctions  for  attorney  delay. 
As  a  compromise  the  managers  on  the  part 
of  the  House  and  the  managers  on  the  part 
of  the  Senate  agreed  to  amend  section  1927 
of  title  28,  United  States  Code.  In  one  re- 
spect— to  broaden  the  range  of  increased 
expenses  which  an  attorney  who  engages  in 
dilatory  litigation  practices  may  be  required 
by  the  Judge  to  satisfy  personally.  Section 
1927  currently  refers  to  "excess  costs",  a 
phraee  construed  to  cover  only  the  narrow 
category  of  taxable  costs,  such  as  filing  fees 
The  amendment  agreed  to  by  the  managers 
expands  the  category-  of  expenses  the  Judge 
might  require  an  attorney  to  satisfy  per- 
sonally to  Include  "excess  costs,  expenses, 
and  attorneys'  fees  reasonably  incurred  be- 
cause of  such  [dilatory]  conduct.".  The 
managers  agreed  that  if  an  attorney  does 
violate  the  existing  standard  covering  dila- 
tory conduct,  and  by  such  conduct  causes 
the  other  parties  to  incur  expenses  and  fees 
they  otherwise  would  not  have  incurred,  the 
attorney  should  be  required  to  satisfy  per- 
sonally this  full  range  of  excess  costs  at- 
tributable to  such  conduct. 

The  high  standard  which  must  be  met  to 
trigger  section  1927  insures  that  the  provi- 


sion In  no  way  will  dampen  the  legitimate 
zeal  of  an  attorney  In  representing  his  cli- 
ent. The  amendment  to  section  1927  Is  one 
of  several  measures  taken  In  this  legisla- 
tion to  deter  unnecessary  delays  In  litiga- 
tion. The  purpose  of  deterring  delay  would  be 
more  effectively  achieved  If  Judges  warn 
attorneys  in  anticipation  of  a  violation  of 
section  1927  rather  than  simply  waiting  for 
violations  to  occur  and  Imposing  the  sanc- 
tions provided.  However,  the  managers  de- 
cided not  to  require  a  warning  as  a  matter 
of  law  because  a  violation  might  not  neces- 
sarily be  committed  in  the  presence  of  the 
Judge  and  because  such  a  requirement  might 
be  viewed  as  license  to  engage  in  dilatory 
conduct  until  such  warning  is  given.  Such  a 
requirement  would  thus  have  had  a  counter- 
productive effect. 

The  managers  intend  that  Judges  apply- 
ing section  1927  will  safeguard  the  rights  of 
an  attorney  who  may  be  held  in  violation 
of  the  section  Before  sanctioning  an  attor- 
ney under  section  1927,  the  court  is  to  af- 
ford the  attorney  all  appropriate  protections 
of  due  process  available  under  the  law. 

The  managers  on  the  part  of  the  Senate 
agreed  to  recede  from  all  other  changes  made 
to  section  1927  by  the  Senate  bill  The  man- 
agers are  of  the  opinion  that  litigation  can 
be  expedited  if  courts  give  greater  atten- 
tion to  the  availability  of  section  1927, 
as  amended. 

prejudgment  interest 

The  managers  on  the  part  of  the  Senate 
agreed  to  accept  the  provision  of  the  House 
amendment  dealing  with  prejudgment  in- 
terest. This  prejudgment  interest  provision 
provides  substantial  disincentives  for  par- 
ties to  engage  in  litigation  tactics  which 
unduly  delay  the  progress  of  antitrust  suits. 
The  provision  also  expressly  allows  the  award 
of  prejudgment  Interest  to  the  United  States 
to  compensate  It  adequately  for  antitrust 
InJuiTT. 

The  managers  agreed  to  a  technical 
amendment  that  makes  clear  that  not  only 
the  plaintiff,  but  also  any  other  party  as-. 
sertlng  an  antitrust  claim  may  receive  pre- 
Ju(igment  interest  if  the  same  conditions 
are  met. 

collateral  estoppel 

The  managers  on  the  part  of  the  House 
and  the  managers  on  the  part  of  the  Senate 
agreed  to  the  provision  of  the  House  bill 
dealing  with  collateral  estoppel  with  two 
modifications.  First,  the  managers  agreed  to 
eliminate  the  language  in  the  House  bill 
expressly  limiting  the  collateral  estoppel  ef- 
fect of  all  administrative  agency  findings 
under  the  antitrust  laws.  Second,  the  man- 
agers agreed  to  retain  the  word  "other"  which 
now  modifies  the  word  "party"  in  section  5 
(a)  of  the  Clayton  Act. 

The  managers  on  the  part  of  the  House 
were  particularly  concerned  that  the  Senate 
provision  might  be  construed  to  permit  the 
application  of  collateral  estoppel  to  findings 
of  the  Federal  Trade  Commission.  Accord- 
ingly, the  managers  agreed  to  retain  the 
House  provision  on  administrative  findings 
but  to  limit  its  scope  to  the  Federal  Trade 
Commission. 

The  managers  agreed  to  retain  the  word 
"other  "  in  section  5(a)  of  the  Clayton  Act. 
Retention  of  that  word  does  not  limit  the 
availability  of  collateral  estoppel  to  the  Fed- 
eral Government  in  a  subsequent  civil  dam- 
age proceeding  under  section  4A  of  the  Clay- 
ton Act. 

The  managers  agreed  that  the  "at  least" 
language  added  to  section  5(a)  by  the  Senate 
was  unnecessary  and  perhaps  confusing. 
Therefore,  it  was  deleted. 

The  managers  agreed  that  the  prospectlvlty 
language  of  the  House  provision  adopted  by 
the    Conference   Committee   is  intended   to 
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inak»  clear  that  these  amendments  to  sec- 
tion 5(a)  do  not  affect  pending  private  suits. 
The  collateral  estoppel  effect.  If  any.  of  gov- 
ernment Judgments  obtained  prior  to  enact- 
ment of  this  Act  la  to  be  determined  accord- 
ing to  the  principles  of  law  existing  prior 
to  enactment. 

ICZSGXB     JTTSZSDICnOK 

The  managers  on  the  part  of  the  House 
and  the  managers  on  the  part  of  the  Senate 
agreed  to  the  provision  of  the  House  amend- 
ment dealing  with  section  7  of  the  Clayton 
Act.  The  corresponding  provision  of  the  Sen- 
ate bill  did  not  Include  language  permitting 
the  Department  of  Justice  and  private  par- 
ties to  challenge  anticompetitive  mergers 
Involving  business  entitles  engaged  in  any 
activity  "affecting"  interstate  commerce. 
Petes  W.  Rodino. 

JORK    F.    SEZBEXLING, 

R.  L.  Mazzoli. 
Hakols  L.  Volkmer, 

ROBEST     McClORY, 

Tom  RAn.sBACK. 
Managers  on  the  Part  of  the  House. 
Edwakd  M.  Kenneot. 
h.  m.  metzenbat7m, 
Max  Baucus. 
Strom  Thttrmond, 
C.  McC.  Mathias. 
Managers  on  the  Part  of  the  Senate. 
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Mr.  STEED.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  7583)  making 
apprt^riatlons  for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Execu- 
tive Office  of  the  President,  and  certain 
independent  agencies,  for  the  fiscal  year 
ending  September  30,  1981,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oklahoma  (Mr.  Steed)  . 
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The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  354,  nays  2 
answered  "present"  3,  not  voting  73,  as 
follows : 


Abo  nor 

Addabbo 

Akafca 

Albosta 

Alexander 

An-'srson. 

CUlf. 
Andrews, 

KJDak. 
Annunzlo 
Archer 
A«h  brook 
Atkinson 
AuOoln 
Badham 
Bafalls 
Buiav 


[Roll  No.  4«0] 
TEAS — 854 

Baldujs 

Barnard 

Barnes 

Bsuman 

Beard,  R.I. 

Beard,  Tenn. 

Belell 

BeniBmln 

Bennett 

Bopputer 

Betlhune 

BpvIII 

Blnwhsm 

Blen  chard 

Boifgs 

Boland 

Boner 


Bon  lor 

Bonker 

Boiinuaird 

Bowen 

Brademas 

Breaux 

Brln^Iey 

Brodhead 

Brooks 

Broom  fleld 

Brown.  Cn'lf. 

Brown.  Ohio 

Bpovhlll 

Buchanan 

BxirB«ier 

Burllson 

Butler 


Byron 

Campbell 

Carney 

CSarr 

Carter 

Cheney 

Claiisen 

Clay 

Cleveland 

Cllnger 

Ooelho 

Coleman 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conte 

Oonyers 

Corcoran 

Connan 

Cotter 

Coughlln 

Courter 

Crane.  Daniel 

Crane,  Philip 

D' Am  ours 

Danl«l,  Dan 

Daniel.  R.  W. 

Daniel  son 

Dann'>meyer 

Davis,  Mich. 

de  la  Garza 

Deckard 

Delhims 

Derrick 

Derwlnskl 

Dickinson 

Dicks 

Dornan 

Doup'herty 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn 

Early 

Edgar 

E  wards.  Ala. 

Elwards.  Calif, 

Edwards, 

Okla. 
En<r!lsh 
Erdahl 
Erienbom 
Ertel 

E^ans,  Del. 
E^vans,  Oa. 
Evans,  Ind. 
Pary 
Fascell 
Fazio 
Penwlck 
Perraro 
Flndley 
Pish 
Fisher 
Flthlan 
FUppo 
Florlo 
Foley 
Forsyth  e 
Fountain 
Po  w.'  er 
Prenzel 
Frost 
Puqua 
Gaydos 
Gephardt 
Gibbons 
Glnn 
Gllckman 
GonTa'  ez 
Ooodllng 
Gore 
Gradlson 
Gramm 
Oraasley 
Gray 
Green 
Grtsham 
Ouarlnl 
Ouleer 
Ouyer 
Ha^e^'om 
Hall,  Ohio 
Fall.  Tex. 
Hamilton 
Hammer- 
Schmidt 
Fance 
Hanley 
Hansen 
Harkln 
Haxaha 
Hawkins 


Uoyd 


Hefner 

Heftel 

Hlghtower 

Hlllls 

Hloaon 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hutto 

Hyde 

Ireland 

JefifordB 

Jeffrlee 

JenJtlns 

Jenrette 

Johnson.  Calif 

Jones,  N.C. 

Jones,  Okla. 

Kaotenmaler 

Kazen 

Kelly 

Kemp 

Klldee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFa'ce 

Lagomaralno 

Latta 

Leach.  Iowa 

Leath,  Tex. 

Lederer 

Lee 

Lehman 

Lelend 

Lent 

Levltas 

Lewis 

Livingston 
Loeffler 

Lon?.  La. 

Long,  Md. 

Lowry 

Lujan 

Luken 

McClory 

McCormack 

McDade 

McDonald 
McEwien 

McKlnney 
Madlgan 

Marulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

MazzoU 

M'chel 

Mtkulskl 

Miller,  CaUf. 

Ml'ler.  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  N.T. 

Moekley 

Molloban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murrhy.  Pa. 
Murtha 
Musto 
Mvers.  Ind. 
Natoher 
Neal 
Nelson 
N'chols 
Nowak 
O'Brien 
Dakar 
Oberstar 
Obey 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Pepper 

NATS— 2 
Mitchell,  Md. 


Perkins 

Petri 

Peyser 

Porter 

Preyer 

Price 

Prltchard 

Purseil 

QulUen 

Rallsback 

Rangel 

Ratchford 

Regula 

ReuGS 

Rhodes 

Richmond 

Rlnaldo 

Rltter 

Robinson 

Rod!  no 

Roe 

Rose 
.   Rosenthal 

Rostenkowskl 

Roth 

Rousselot 

Royer 

Rudd 

Russo 

Sabo 

Sautini 
Satteraeld 

Sawyer 
Scheuer 

Schroeder 

Schulze 

Selberllng 

Sensenbrenner 
Shannon 

Sharp 
Shelby 

Shumway 

Shusber 

Skelton 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

So!omon 

Spell  man 

Spence 

Stack 

Stangeland 

Stanton 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Sviiuas 

S>'nar 

Tauke 

Taylor 

Thomas 

Thompson 

Traxler 

Trlble 

UdflJl 

Ullman 

Van  Deerlln 

Van-ler  Jagt 

Vanlk 

Vento 

Volkmer 

Wal?ren 

Walker 

Wampler 

Watkins 

Wa-man 

Weaver 

Welas 

White 

Whitehurst 

Whitley 

Whlttaker 

WUUams.  Mont. 

Winn 

wirth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wylle 

Tates 

Yatron 

Young,  pia. 

Young.  Mo. 

Zab'ockl 

Zeferattl 
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Afflbro 

Anderson,  111. 

Andrews,  N.C. 

Anthony 

Applegate 

Ashley 

Aspln 

Beilenson 

Blaggl 

Boiling 

Burton,  Phillip 

Cavanau^h 

Chlsholm 

Daschle 

Davis,  S.C. 

Devlne 

Dlngell 

Dl-'on 

Dodd 

Donnelly 

Eckhardt 

Emery 

Ford,  Mich. 

Ford,  Tenn. 

Garcia 


Giaimo 

GUman 

Gingrich 

Ooldwater 

Harris 

Heckler 

Hoitzman 

Ichord 

Jacobs 

Johnson,  Oolo. 

Jones,  Tenn. 

Leach,  La. 

Lott 

Lundlne 

Lungren 

McCoskey 

McHugh 

McKay 

Math  Is 

Mavroules 

Mica 

Moffett 

Mjorhead,  Pa. 

Murphy.  111. 

Murphy,  N.T. 


Myers,  Pa. 

Nedzi 

Nolan 

Pickle 

Quayle 

RahaU 

Roberts 

Roybal 

Sebellus 

Simon 

Snowe 

St  Germain 

Staggers 

Stark 

Swift 

Tauzin 

Whltten 

Williams.  Ohio 

WUson,  Bob 

WUaon,  C.  H. 

Wilson,  Tex. 

Wydler 

Young,  Alaska 
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So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMmEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  7583,  with 
Mr.  Preyer  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday,  Au- 
gust 19,  1980,  the  Clerk  had  read  through 
line  22,  page  8,  and  pending  was  an 
amendment  ofifered  by  the  gentleman 
from  California  (Mr.  Dornan)  . 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Dornan)  for  5  min- 
utes in  support  of  his  amendment. 

Mr.  DORNAN.  Mr.  Chairman,  this 
very  clear  amendment  identical  to  my 
amendment  which  passed  last  year,  has 
as  its  basis  an  unfair  IRS  ruling  against 
parents  who  had  their  child  in  a  Lu- 
theran church  school  in  a  Houston  par- 
ish. I  will  read  from  a  column  in  the 
May  25,  1979,  Washington  Post  religion 
section,  written  by  Marjorie  Hyer,  page 
B-10. 

Is  a  church  member  entitled  to  a  tax 
deduction  for  contribution  to  his  church  If 
his  child  attends  a  parochial  school  financed 
solely  by  all  the  members  of  the  congrega- 
tion? "No"  says  the  IRS,  which  has  ruled 
that  a  Texas  Lutheran  is  not  entitled  to 
deductions  on  his  Income  taxes  unless  his 
contributions  exceed  "the  fair  market  value 
of  the  child's  education."  .  .  .  What  Is  un- 
usual about  the  Texas  Lutheran  case  Is  that 
the  parish  school  charges  no  tuition.  It  Is 
financed  solely  by  funds  solicited  from 
church  members,  whether  or  not  they  have 
any  children  In  the  school  .  .  .  The  IBS  con- 
cedes In  a  statement  of  facts  accompanying 
its  ruling  In  the  Texas  case,  that  no  student 
was  admitted  by  reason  of  any  contribution 
made,  nor  was  any  child  denied  acceptance 
by  the  school  for  the  total  lack  of  contribu- 
tions. FMnds  are  solicited  on  the  basis  of 
what  a  person  could  afford  to  give  rather 
than  on  a  per  capita  basis. 

I  would  like  to  read  partly  from  the 
1954  revenue  ruHng  54-580,  under  which 
we  have  lived  in  this  country  for  a  quar- 
ter of  a  century: 

The  amounts  paid  In  the  present  instant 
case  likewise  were  made  for  the  benefit  of  a 
particular  child  or  children,  and  therefore 
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cannot  be  regarded  as  contributions  or  gifts 
to  organizations  Involved  In  operating  the 
schools.  However,  payments  made  to  or  for 
the  use  of  such  organizations  In  carrying  out 
their  general  purposes  and  not  In  any  ear- 
marked for  the  benefit  of  particular  chil- 
dren would  constitute  deductible  contribu- 
tions under  section  23-0  of  the  Code. 

Mr.  Chairman,  at  this  point  I  would 
like  to  read  part  of  a  letter  from  the  Hon- 
orable Senator  Eagleton,  who  carried 
this  amendment  in  the  Senate  last  year 
and  who  has  a  tough  reelection  race  this 
year,  to  the  Honorable  Jerome  Kurtz, 
current  Commissioner  of  the  IRS,  dated 
May  10,  1979: 

The  Impact  of  this  ruling  on  private 
church  schools  could  be  devastating.  Very 
few  of  these  schools  make  ends  meet  through 
tuition.  .  .  .  Beyond  the  Immediate  finan- 
cial impact  on  church  schools,  I  am  con- 
cerned over  the  possible  logical  extension 
of  this  ruling  as  regards  the  concept  of 
deductible  charitable  contributions  In  gen- 
eral. .  .  .  For  example,  a  tornado  strikes 
a  town,  destroying  numerous  homes  and 
public  buildings.  The  Red  Cross,  a  chari- 
table organization,  provides  food  and  tem- 
porary shelter  for  homeless  citizens.  Sev- 
eral of  these  citizens,  motivated  by  gratitude 
for  this  fine  work,  make  contributions  to 
the  Red  Cross. 

A  homeowner  lives  in  an  area  served  by 
a  volunteer  fire  department.  Although  he 
pays  nothing  In  taxes  for  the  service,  he 
benefits  from  the  department's  fire  protec- 
tion. He  contributes  $50  to  the  department's 
annual  fund  drive.  I  think  you  will  agree 
that  each  of  these  contributions  would  qual- 
ify as  a  legitimate  jharltable  deduction.  But 
under  Revenue  Ruling  79-99.  a  contribution 
made  In  the  same  spirit  by  a  parent  to  the 
Epstein  Hebrew  Academy  would  not  qualify 
for  a  deduction,  even  though  the  Hebrew 
Academy  is  a  bona  fide  charitable  organiza- 
tion. 

This  ruling  is  unfair  for  another 
reason. 

.'\1I  of  us  here,  T  pre.sume,  pay  State 
income  taxes.  If  we  had  these  taxes 
withheld  from  our  paycheck  during  the 
course  of  the  year,  we  could  deduct  them 
from  our  Federal  income  taxes.  Yet,  did 
not  some  of  our  sons  and  daughters  go 
to  public  school?  Paid  for  with  these 
taxes?  And  is  that  not  a  personal  bene- 
fit? 

So,  according  to  this  IRS  theory,  you 
can  pay  certain  taxes  and  derive  an 
incidental  personal  benefit,  and  declare 
this  as  a  deduction  on  the  1040.  But  if 
you  make  a  contribution  to  a  group 
which  is  tax  exempt,  and  derive  an  in- 
cidental benefit,  you  cannot  deduct  it 
This  is  patently  unfair. 

Again,  court  orders  and  IRS  rulings 
cannot  supersede  the  taxing  authority 
of  the  Congress.  The  Members  here 
shouId.be  aware  that  this  amendment 
was  not  contested  on  the  Senate  floor 
last  year.  I  urge  its  adoption- 
Mr.  STEED.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  the  history  of  this 
amendment  was,  as  everybody  recalls 
last  year  it  was  voted  into  the  bill  by 
a  very  overwhelming  vote  of  the  House 
and  as  a  result  of  that  the  subcommittee 
included  it  as  a  part  of  the  bill  when  we 
marked  up  this  year;  but  then  it  was 
taken  out  in  the  fuU  Committee  on  Ap- 


propriations and,  therefore,  it  comes 
here  without  the  amendment  in  it. 

Since  that  time  we  have  been  in  receipt 
of  a  letter  from  the  Secretary  of  the 
Treasury  which  may  indicate  to  the  gen- 
tleman sponsoring  this  amendment  that 
he  has  had  more  success  than  maybe 
the  record  would  show.  I  would  like  to 
read  into  the  record  the  present  official 
status  of  this  issue  as  a  result  of  his 
amendment  last  year : 

Similar  legislation  was  passed  last  year  as 
part  of  the  fiscal  year  1980  Treasury  Appro- 
priations bin  (Pub.  L.  96-74) .  This  legislation 
was  prompted  by  concerns  that  Rev.  Rul. 
79-99  might  be  interpreted  to  disallow  a  de- 
duction for  any  contribution  to  an  organiza- 
tion from  which  the  donor  receives  a  service. 
In  light  of  these  concerns,  earlier  this  year 
the  IRS  Issued  Rev.  Rul.  80-77  (copy  en- 
closed) which  makes  it  clear  that  traditional 
contributions  to  organizations  that  provide 
services  from  which  the  donor  does  receive 
some  benefit,  like  the  Red  Cross,  a  volunteer 
fire  department,  the  Girl  Scouts,  and  a  com- 
bined charity  fund  whose  members  Include 
a  home  for  the  elderly,  are  deductible. 

In  addition,  during  the  past  several 
months,  the  Office  of  Tax  Policy  has  been 
meeting  with  representatives  of  secular  and 
nonsecular  school  groups  to  discuss,  with  a 
view  to  issuing  a  new  revenue  ruling,  their 
specific  concerns  regarding  Rev.  Rul.  79-99. 
As  Is  Indicated  by  the  enclosed  copy  of  a 
recent  letter  from  Mr.  Wilfred  R.  Caron. 
General  Counsel  of  the  United  States  Catho- 
lic Conference,  considerable  progress  has 
been  made  toward  Issuance  of  a  ruling  that 
will  resolve  these  concerns. 

For  the  above  reasons,  the  Treasury  De- 
partment believes  that  an  amendment  ex- 
tending the  current  prohibition  on  enforce- 
ment of  the  1979  ruling  Is  unnecessary  and 
would  be  counterproductive  .  .  . 

Now,  in  a  letter  from  Mr.  Caron  ad- 
dressed to  Mr.  Daniel  J.  Halperin,  De- 
puty Assistant  Secretary  for  Tax  Policy, 
dated  July  24,  1980,  he  said: 

This  will  formally  confirm  the  representa- 
tions which  George  Reed  made  to  you  on 
June  30,  1980,  concerning  your  proposal  with 
respect  to  Revenue  Rule  79-99  .  .  . 

We  are  satisfied  that  your  proposal  clarifies 
Revenue  Rule  79-99  in  a  manner  which  sub- 
stantially overcomes  the  problems  with 
which  we  have  been  concerned,  particularly 
in  light  of  your  receptivity  to  the  substitu- 
tion of  the  word  "significant"  for  the  word 
"reasonable"  at  line  12  of  page  3,  and  to  the 
substitution  of  "the  absence  of  significant 
potential  sources  of  revenue  other  than  con- 
tributions by  parents  of  children  attending 
the  school,  which  sources  may  be  used  to 
provide  for  operations  of  the  school"  for 
"the  Inability  of  the  school  to  operate  with- 
out substantial  contributions  by  many  par- 
ents of  children  attending  the  school  .  .  ." 

D   1040 
He  said: 

We  have  examined  the  proposal  which  Mr. 
Strlebeck  made  to  you  by  letter  dated  July 
7,  1980  on  behalf  of  the  Lutheran  Church- 
Missouri  Synod.  In  our  view  that  proposal  Is 
merltorlus  and  deserves  favorable  action. 
However,  we  shall  support  your  proposal, 
modified  as  stated  above,  even  if  Mr.  Strle- 
beck's  proposal  Is  not  accepted. 

I  wanted  to  make  that  a  part  of  the 
record. 

I  have  no  recommendations  to  make 
on  the  amendment,  but  I  just  thought 
that  the  Members  ought  to  know  what 


the  true  situation  is,  and  they  can  use 
their  own  judgment  as  to  whether  they 
think  we  ought  to  continue  with  the 
amendment  or  not. 

I  do  think  the  gentleman  from  Cali- 
fornia (Mr.  Dornan)  is  due  recognition 
of  the  fact  that  he  has.  at  least  in  the 
eyes  of  some  of  those  mostly  concerned, 
cured  most  of  this  problem  already. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  appreciate  that.  I 
was  not  aware  of  this.  It  looks  like  we 
will  get  it  resolved,  but  my  amendment 
is  so  simple  and  clear  that  I  think  pass- 
ing it  on  a  voice  vote  will  only  shore  up 
this  process  of  relieving  the  small  schools 
of  something  that  they  have  engaged  in 
honorably  for  100  years  or  more. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  '  Mr.  Dornan  > . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED   BY    MR.    PHILIP    M     CRANE 

Mr.  PHILIP  M.  CRANE.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  PHn.D>  M. 
Crane:  Page  8,  after  line  22,  Insert  the 
following: 

Sec.  108.  None  of  the  funds  appropriated 
by  this  title  shall  be  available  to  disqualify 
any  organization  from  any  exemption  under 
section  roi(c)(3)  of  the  Tnternal  Revenue 
Code  of  19.''i4  by  reason  that  such  organiza- 
tion publishes  or  distributes  voters'  guides 
relating  to  any  political  campaign. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, the  Internal  Revenue  Service 
is  threatening  to  deririve  charitable  and 
nonprofit  organizations  of  their  tax- 
exempt  status  for  engaging  in  constitu- 
tionally protected  speech.  The  IRS  has 
definitely  overstepped  its  bounds  by  de- 
claring that  voter  education  literature, 
such  as  voting  guides,  issue  scorecards, 
or  candidate  questionnaires  are  political 
tracts  "on  behalf  of  (&)  candidate  for 
public  office."  Clearly  this  unauthorized 
action  is  a  blow  to  tax-exempt  organiza- 
tions which  play  a  critical  role  in  our 
system  of  government  by  informing 
their  memberships  on  major  policy 
issues. 

Section  501  (c)  of  the  Internal  Revenue 
Code  of  1954,  which  grants  tax  exemp- 
tions to  20  classes  of  organizations,  pro- 
hibits one  tax-exempt  class,  "charitable 
and  nonprofit  associations,"  from  engag- 
ing in  overt  political  activity.  The  IRS. 
however,  has  historically  tried  to  stretch 
that  prohibition  out  of  proportion.  Early 
in  1978,  the  IRS  tried  to  ban  all  voter 
guides  as  violative  of  the  clause  in  sec- 
tion 501(c)(3)  against  overt  participa- 
tion or  intervention  in  political  cam- 
paigns on  behalf  of  any  candidate.  This 
action  (Revenue  Ruling  78-160)  eUcited 
a  tremendous  outcry  from  organizations 
around  the  Nation.  Consequently,  the  IRS 
ceremoniously  reported  their  revocation 
of  this  earher  ruling  and  replaced  it  with 
a  slightly  modified  policy  (Revenue  Rul- 
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ing  78-248)  disqualifying  any  organiza- 
tion that  publishes  a  voter's  guide  on  "a 
narrow  range  of  issues."  With  a  political 
season  approaching,  this  IRS  policy 
jeopardizes  the  tax  status  of  countless 
tax-exempt  organizations  which  will 
issue  voter  education  materials  in  1980. 
They  should  not  have  to  risk  losing  their 
tax  exemptions  for  merely  exercising 
their  right  to  communicate  with  their 
own  memberships  during  this  crucial 
season  of  public  policy  choice. 

nSST    AMEKOMEITT 

The  first  amendment  states  unequivo- 
cally that — 

Congress  shall  make  no  law  .  .  .  abridging 
the  freedom  of  speech,  or  of  the  press;  or 
the  right  of  the  people  to  peaceably  assemble. 
and  to  petition  the  Government  for  a  redress 
of  grievances. 

On  its  face,  this  IRS  action  conflicts 
with  the  first  amendment.  By  threaten- 
ing organizations  with  a  severance  of 
their  financial  lifeline,  the  IRS  is  abridg- 
ing their  free  speech,  hampering  their 
freedom  of  the  press,  and  obstructing  the 
communication  processes  essential  to 
their  peaceable  assemblies  and  petition 
to  the  Government. 

In  a  Supreme  Court  interpretation  of 
the  first  amendment,  a  Cal'fornia  statute 
was  declared  unconstitutional  because  it 
denied  a  tax  exemption  for  engaging  In 
certain  forms  of  speech.  Speiser  v.  Ran- 
dall 357  U.S.  513  (1958).  In  the  words  of 
the  Court,  "  a  discriminatory  denial  of  a 
tax  exemption  for  engaging  in  speech  is 
a  limitation  of  free  speech."  Speiser  v. 
RandaU.  supra  at  513.  In  a  related  case, 
the  Court  stated  that  although  the  Gov- 
ernment has  no  obligation  to  grant  tax 
exemptions  to  charitable  organizations, 
once  it  has  decided  to  do  so,  it  cannot  im- 
pose conditions  upon  such  exemptions 
which  discourage  or  deter  the  free  exer- 
cies  of  first  amendment  rights.  Sher- 
bert  V.  Verner,  374  U.S.  398,  405  (1963). 

An  even  more  recent  case  presents  an- 
other persuasive  case  against  the  IRS 
action.  In  1976,  the  Supreme  Court  re- 
viewed the  Federal  Election  Campaign 
Act  (PECA)  in  the  case  of  Buckley  v. 
Valeo.  519  F.  2d  821  (DC.  Circuit  1975) 
(en  banc) ,  aff'd  in  part,  rev'd  in  part  424 
U.S.  1  (1976).  The  Buckley  case  ques- 
tioned section  437(a)  of  the  FECA  as  an 
inhibition  on  free  speech.  Section  437fa) 
required  a  report  to  the  FEC  from  any 
organization  acting  to  influence  "the  out- 
come of  an  election,  or  who  publishes  or 
broadcasts  to  the  public  any  material  re- 
ferring to  a  candidate  •  •  •  advocating 
the  election  or  defeat  of  such  candidate, 
setting  forth  the  candidate's  position  on 
any  public  issue,  his  voting  record,  or 
other  official  acts."  2  US.C.  437(a).  The 
activities  covered  by  section  437(a)  are 
identical  to  those  covered  by  the  IRS 
rulings  in  question  under  my  amend- 
ment, namely,  "setting  forth  the  candi- 
dates' position  on  any  public  issue,  his 
voting  record,  or  other  official  acts."  The 
court  of  appeals  unanimously  held  this 
provision  of  the  PECA  unconstitutional 
because  it  abridged  public  debate  on  im- 
portant Issues.  The  Supreme  Court  did 
not  entertain  arguments  to  question  this 
appeals  court  ruling. 

In  still  another  line  of  cases,  the  Su- 
preme Court  has  held  that  the  phrase 


"expenditures  by  a  political  committee" 
in  the  FECA  did  not  apply  to  expendi- 
tures by  an  independent  body  which  did 
not  explicitly  advocate  the  election  or 
defeat  of  a  candidate.  424  U.S.  at  44.  In 
footnote  52,  the  court  explained  that  this 
express  advocacy  was  the  use  of  the 
words  "vote  for,"  "elect,"  "Smith  for 
Congress, '  or  the  like.  This  case  estab- 
Ushed  the  principle  that  speech  or  pub- 
lications which  do  not  explicitly  advocate 
a  political  outcome  cannot  be  considered 
"participation  in  a  political  campaign" 
without  violating  the  first  amendment. 
Yet  the  IRS  ruling  construes  voter  edu- 
cation programs  as  political  activities. 

In  three  different  ways,  the  IRS  ban 
on  voter  education  materials  tramples 
both  the  spirit  and  letter  of  the  first 
amendment.  First,  the  Supreme  Court 
has  declared  that  the  first  amendment 
will  not  allow  the  denial  of  tax  exemp- 
tions as  a  penalty  for  engaging  in  free 
speech.  The  IRS  rulings  would  deny 
exemptions  for  voter  education  forms 
of  speech.  Second,  the  court  of  appeals 
has  held — without  Supreme  Court  ob- 
jection— that  any  speech  which  merely 
sets  forth  candidates'  public  positions 
cannot  be  abridged  without  endanger- 
ing open  public  debate.  The  IRS 
ruling  would  forbid  just  this  kind  of 
public  issue  communication.  Third,  the 
Supreme  Court  has  made  it  clear  that 
speech  which  does  not  expressly  advo- 
cate a  partisan  outcome  cannot  be  con- 
sidered political.  The  IRS  would  classify 
as  "political  statements  on  behalf  of  or 
in  opposition  to  a  candidate"  voter  edu- 
cation communications  which  simply 
report  votes  and  other  public  knowledge 
without  explicit  advocacy. 

STATirrORY     PROBLEMS 

In  addition  to  these  constitutional 
problems,  the  IRS  rulings  also  create 
other  legal  problems.  Under  section  501 
<c),  20  different  kinds  of  organizations 
receive  tax  exemptions.  Yet  only  clause 
'3>  under  501(c)  contains  the  language 
"which  does  not  participate  in  or  inter- 
vene in — including  the  publishing  or  dis- 
tributing of  statements — any  political 
campaign  on  behalf  of  any  candidate  for 
public  office  "  Charitable  and  nonprofit 
organizations  under  clause  (3 )  are  thus 
not  on  equal  footing  with  civic  leagues, 
recreational  clubs,  fraternal  and  lodge 
associations,  voluntary  employee  organi- 
zations, veterans  organizations,  and 
other  tax  exempt  bodies.  Conceivably, 
these  organizations  might  have  a  public 
policy  interest  antagonistic  to  charitable 
and  nonprofit  associations.  The  civic 
leagues,  clubs,  fraternal  associations,  and 
so  forth,  could  publish  vote  ,<;urveys  and 
questionnaires  to  inform  their  members 
of  the  issue.  The  charitable  and  nonprofit 
organizations  would  be  restrained  from 
competing  on  equal  footing  in  the  mar- 
ketplace of  ideas. 

The  unusual  legislative  history  of  the 
unfortunate  501(c)  (3)  language  explains 
in  part  IRS  misconstruction  of  con- 
gressional intent.  The  language  was 
tacked  on  to  a  tax  bill  in  1953  by  the 
Senate  minority  leader.  Lyndon  B.  John- 
son, on  the  Senate  fioor.  Allegedly  ir- 
ritated by  opposition  from  a  nonnroflt 
organization  in  his  1952  Senate  cam- 
paign. Senator  Johnson  secured  approval 
for  the  language  without  a  committee 


hearing  or  debate  on  the  Senate  fioor. 
Without  the  guidance  of  committee  re- 
ports or  floor  debate,  the  IRS  proceeded 
to  stretch  its  interpretation  beyond  the 
parameters  of  the  Constitution  and  con- 
gressional intent.  In  light  of  this  history. 
Congress  should  withhold  funds  for  en- 
forcement of  this  language  until  it  has 
an  opportunity  to  give  IRS  more  explicit 
guidance  in  the  implementation  of  this 
measure. 

INTERPRETATION  PROBLEMS 

Finally,  looking  at  the  IRS  ruling  itself 
clarifies  the  dilemma  it  creates  for  a 
nonprofit  or  charitable  organization 
which  distributes  voter  education  mate- 
rials. The  IRS  rulings  maintain  that  any 
publication  that  concentrates  on  "a  nar- 
row range  of  issues"  will  be  considered 
"political"  and  jeopardize  the  publisher's 
tax  exemption.  How  can  these  organiza- 
tions be  expected  to  interpret  the  words 
"narrow  range?"  How  narrow  is  "nar- 
row?" Is  it  too  narrow  for  a  tax  founda- 
tion to  inform  its  members  only  about 
tax  issues?  What  about  a  conservation 
organization  focusing  on  environmental 
issues  only?  Or  a  church  talking  only 
about  moral  and  spiritual  issues?  As  you 
can  clearly  imagine,  the  vagueness  of 
this  standard  chills  all  attempts  to  exer- 
cise speech  rights.  When  "narrowness"  is 
the  criterion,  they  are  afraid  to  publish 
fearing  that  their  message  may  be  con- 
strued to  be  too  "narrow"  according  to 
some  imaginary  yardstick   at  IRS. 

BROAD   COALITION 

With  this  understanding,  perhaps  my 
colleagues  can  appreciate  the  reason  for 
the  broad  coalition  in  favor  of  my 
amendment  and  opposed  to  these  IRS 
enforcement  proceedings.  Let  me  quote 
some  of  those  who  stand  with  me: 

National  Wildlife  Federation  General 
Counsel  Joel  Thomas  has  said  that: 

An  oil  Industry  trade  association  can  send 
missives  to  its  members,  since  that  kind  of 
association  Is  allowed  political  activity.  But 
the  NWF  won't  be  able  to  tell  its  3.5  million 
members  about  It. 

Dr.  Elvis  Stahr,  counselor  and  past 
president  of  the  National  Audubon  So- 
ciety said: 

It's  hard  for  our  people  who  are  Interested 
In  Issues  to  know  If  they're  accomplishing 
anything  or  not  when  they  write  In. 

According  to  the  United  Church  of 
Christ  Legislative  Council  Barry  W. 
Lynn: 

Our  constitutional  rights  haven't  Just  been 
chilled,  they've  been  frozen. 

"How  narrow  is  narrow?"  asked  Mau- 
dine  Cooper,  Washington  vice  president 
of  the  National  Urban  League. 

In  my  ardor  to  explain  the  dubious 
constitutional  and  legal  aspects  of  this 
matter,  I  have  not  yet  mentioned  an- 
other important  point.  This  is  an  appro- 
priations bill.  We  must  be  concerned 
about  saving  taxpayer  money.  Certainly 
anytime  we  can  reduce  the  IRS  load, 
we  will  be  saving  money  in  two  ways. 
In  the  first  place,  we  have  saved  IRS 
attorneys  the  extra  expensive  time  and 
effort  of  devising  some  strained  reason- 
ing to  enforce  their  questionable  rulings 
on  voter  education  programs.  Simulta- 
neously, we  have  saved  numerous  tax- 
payers the  financial  burden  of  defending 
their  rights  of  speech  against  IRS  scru- 
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tiny.  With  that  to  commend  this  amend- 
ment, I  urge  its  immediate  passage. 
D  1050 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PHILIP  M.  CRANE.  I  am  happy 
to  vield  to  my  colleague. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(At  the  request  of  Mr.  Peyser,  and  by 
unanimous  consent,  Mr.  Philip  M.  Crane 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  PHILIP  M.  CRANE.  Yes,  indeed. 

Mr.  PEYSER.  Mr,  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  have  some  questions  on  this  that  I 
would  appreciate  an  answer  to. 

Does  the  gentleman's  amendment,  for 
instance,  preclude  the  IRS  from  restrict- 
ing the  activity  of  a  very  partisan  group 
that  qualified  under  501(c)(3)  that  could 
in  effect,  put  out  literature  that  would 
be  basically  attacking  a  political  person 
running  for  office?  Would  they  be  able 
to  do  such  a  thing  under  the  gentleman's 
amendment? 

Mr.  PHILIP  M,  CRANE,  If  they  are 
endorsing  or  opposing  a  specific  candi- 
date, they  could  very  well  lose  tax  ex- 
emption, even  under  the  provisions  of 
my  amendment. 

If,  on  the  other  hand,  they  are  simply 
endorsing  a  position  held  by  that  or- 
ganization without  reference  to  a  spe- 
cific candidate  other  than  indicating 
where  he  stands  on  their  issues,  they 
would  continue  to  be  able  to  publish  vot- 
ers' guides  without  losing  their  tax  ex- 
emption. 

Mr.  PEYSER,  Well,  if  the  gentleman 
will  yield  further,  I  can  fully  understand, 
for  instance,  something  like  the  League 
of  Women  Voters  guide,  which  I  find 
is  an  important  vehicle  for  voters 
throughout  the  country,  because  the  vot- 
ers' guide  merely  asks  a  series  of  ques- 
tions that  they  determine  to  be  impor- 
tant and  they  ask  each  candidate  sim- 
plv  to  respond  and  the  league  in  no  way 
either  shapes  or  forms  what  those  an- 
swers mean  or  how  they  should  be  in- 
terpreted by  their  membership. 

I  guess  what  concerns  me,  and  freedom 
of  speech  given  to  every  organization, 
the  real  thing  that  concerns  me  is 
whether  the  taxpayers  ought  to  pay  for 
that  if  it  is  really  directed  at  a  very  spe- 
cific issue  which  casts  a  political  candi- 
date in  a  negative  light.  As  the  gentleman 
and  I  know,  there  are  many  ways  we 
can  do  this  without  endorsing  a  candi- 
date. 

Would  it  be  the  gentleman's  intention 
that  an  organization,  I  do  not  care 
whether  it  is  the  Audubon  or  Wildlife, 
could  put  out  a  publication  that  the  tax- 
payers pay  for  that  says,  in  effect,  that 
Wiese  are  the  issues  that  we  support. 
Here  are  the  positions  of  the  two  people 
ninnin?  for  this  office. 

Would  that  be  all  right  as  far  as  the 
gentleman  is  concerned? 

Mr,  PHILIP  M.  CRANE,  Yes.  indeed. 
It  would.  In  fact,  as  the  gentleman 
knows,  many  organizations  do  that  right 
now.  many  of  which  I  score  zero  on  •  but 


it  seems  to  me  that  is  their  legitimate 
right. 

I  would  question  the  assumption  that 
the  idea  of  a  tax  exemption  is  a  public 
subsidy.  I  do  not  accept  the  idea  that 
that  is,  in  fact,  a  public  subsidy. 

Mr.  STEED.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment, 

Mr,  Chairman,  basically  there  is  some 
merit  in  this  idea,  but  it  aho.  I  think, 
has  some  angles  that  might  be  very 
undesirable. 

It  is  a  classic  example  of  what  we 
have  been  putting  up  with  ever  since 
we  brought  this  bill  to  the  Poor.  It  is  an- 
other case  of  having  matters  brought  here 
for  adjudication  that  should  and  properly 
could  be  better  handled  by  the  legisla- 
tive committees,  because  there  is  a  varia- 
tion in  this  area  that  is  hard  to  cover 
in  just  a  brief  restriction  as  proposed 
here. 

Now,  for  instance,  one  angle  to  this 
is  that  we  are  faced  with  a  budget  re.so- 
lution  that  will  knock  out  $100  million 
from  the  revenue  foregone  funds  that 
are  in  this  bill  for  the  Postal  Service. 
This  item  will  impose  additional  revenue 
foregone  shortages  on  the  Postal  Service; 
how  much  it  is.  I  do  not  know,  but  it 
could  be  a  rather  substantial  additional 
revenue  foregone  type  of  cost  to  the  Post- 
al Service  at  the  very  time  we  are  cutting 
them  out  of  what  the  law  now  savs  they 
are  entitled  to  have.  I  do  not  know  wheth- 
er it  is  serious  enough  to  defeat  the 
amendment,  but  I  think  the  Members 
ought  to  know  that  that  is  one  of  the 
problems  in  this  thing  that  we  are  doing. 

How  do  we  justify  taking  the  money 
away  from  the  Post  Office  on  the  one 
hand  and  then  imposing  additional  rev- 
enue foregone  burdens  on  them  on  the 
other? 

Now,  here  is  what  could  happen.  If 
the  Postal  Service,  if  this  finally  is  the 
decis'on  and  they  are  reo.uired  to  do  more 
revenue  foregone  type  service  and  have 
less  remuneration  for  it.  then  all  they 
can  do  is  to  go  back  on  the  mailer  and 
raise  h's  rates;  so  you  mirrht  be  defeating 
your  very  purpose  by  making  all  these 
people  pay  more  than  they  are  now  pay- 
ing: so  I  think  these  are  some  of  the 
things  that  make  it  a  little  difficult  to 
know  how  to  handle  this,  because  only 
in  the  legislative  committees  could  all 
these  angles  be  properly  handled  and  tak- 
en care  of. 

So  as  far  as  I  am  concerned,  since 
I  am  not  a  candidate.  I  know  that  there 
are  certain  organizations  that  have  been 
flooding  my  district  for  years  with  derog- 
atory- information  about  me  and  misin- 
terpreting my  votes,  but  I  do  not  care 
about  it.  It  is  not  going  to  bother  me 
anvmore.  but  I  have  some  colleagues  here 
that  ou^'ht  to  be  concerned  about  it, 

Mr,  PHILIP  M,  CRANE,  Mr,  Chair- 
man, will  the  gentleman  yield? 

Mr.  STEED,  Yes. 

Mr.  PHILIP  M.  CRANE.  On  the  ques- 
tion of  cutbacks  for  the  Postal  Service 
and  what  burden  this  might  impose  on 
the  Postal  Service,  it  seems  to  me  that 
that  is.  relatively  speaking,  inconsequen- 
tial when  there  is  an  Issue  involved  as 
profound  as  free  speech. 

I  cited  several  court  references  to  court 
interpretations  already  on  this  idea  of 


infringement  of  freedom  of  speech;  but 
I  would  argue  further  that  there  are 
economies  that  could  offset  some  of  those 
burdens  that  the  Postal  Service  might 
be  plagued  with  that  could  come  in  terms 
of  Treasury'  expenditures,  too:  so  I  do  not 
know  what  economies  by  getting  Treas- 
ury off  this  kick  or  IRS  off  this  kick,  I 
do  not  know  what  the  economies  would 
amount  to,  anymore  than  I  know  what 
the  additional  cost  burdens  might  be  im- 
posed on  the  Postal  Service. 

Mr,  STEED.  There  is  a  whole  world  of 
angles  of  different  adjustments  that 
could  be  made,  but  you  would  have  to  do 
it  in  the  legislative  process,  not  in  the 
appropriations  process. 

Now,  I  do  not  think  there  is  any  threat 
anywhere  by  the  IRS  or  anyone  else  to 
cut  off  free  speech.  The  who'e  matter 
here  is  who  is  goipg  to  pay  for  the  use  of 
the  free  speech,  right?  That  is  what  Is 
what  is  involved  here.  We  have  been  do- 
ing it  in  sort  of  a  double-barreled  way. 
The  mailer  pays  some  and  then  we  pay 
the  difference  in  what  we  call  revenue 
foregone.  The  law  that  created  the  Postal 
Corporation  provides  for  that;  but  in 
spite  of  that,  the  Budget  Committee  now 
is  recommending  that  SlOO  of  that  $600 
million  of  revenue  foregone  that  the  Post 
Office  Department  Is  entitled  to  receive 
under  the  existing  law  be  rescinded.  That 
means  they  are  going  to  have  to  go  back 
to  the  mailers  to  get  that  SlOO  million. 
If  these  people  are  involved  in  it.  they  are 
also  going  to  be  the  people  that  are  going 
to  have  to  ante  up  some  more  money, 

I  just  thought  this  ought  to  be  brought 
in  here  to  .'■■how  what  all  we  get  into  when 
we  pet  into  this  .sort  of  an  area. 

Mr,  PHILIP  M.  CRANE,  Mr.  Chair- 
man, would  the  chairman  yield  further? 

Mr.  STEED.  Yes. 

Mr.  PHILIP  M.  CRANE.  The  question  I 
would  ask  is.  What  is  the  price  of  denial 
of  free  speech  to  organizations  that  are 
going  to  be  disadvantaged  in  competing 
with  organizations  say  that  hold  a  con- 
trary' point  of  view? 

Mr.  STEED.  According  to  that,  there 
would  be  no  limit  to  who  could  do  what, 
because  they  would  say.  "Well,  I  would 
like  to  do  a  whole  lot  of  things,  but  I 
don't  have  the  money,  so  you  give  me  the 
money  so  I  can  have  free  speech." 

Mr.  DOUGHERTY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Would  the  gentleman  from  Illinois 
(Mr.  Philip  M.  Crane)  enter  into  a  col- 
loquy with  me  on  the  gentleman's 
amendment? 

Mr.  PHILIP  M.  CRANE.  Yes,  indeed. 

Mr.  DOUGHERTY'.  It  is  my  under- 
standing that  currently  the  diocesan 
newspaper  for  the  Archdiocese  of  Phila- 
delphia may  not  publish  a  voters  guide 
because  they  are  under  the  threat  of  los- 
ing their  IRS  recognition  as  a  nonprofit 
organization;  so  in  effect,  the  gentle- 
man's amendment  would  sav  that  the 
Catholic  Standard  and  Times,  which  is 
the  local  diocesan  newspaper,  could  in- 
deed include  a  voters  guide  wh*rh  would 
simply  list  the  response  candidates  have 
made  to  a  variety  of  issues  that  are  asked 
by  the  newspaper. 

Mr.  PHILIP  M.  CRANE.  Indeed,  it 
would.  In  fact,  under  the  current  IRS  in- 
terpretation, the  concept  of  a  narrow 
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range  of  issues  Is  one  that  opens  up  a 
Pandora's  box  as  far  as  the  application 
of  IRS  proceedings  against  any  organi- 
zation. 

The  National  Urban  League,  for  ex- 
ample, said,  "We  are  just  going  to  go 
ahead  and  do  what  we  have  been  doing 
until  we  get  hit  by  the  IRS." 

But  as  one  of  the  quotations  I  indi- 
cated suggested,  this  has  not  had  just  a 
chilling  effect,  it  Is  a  freezing  effect  on 
the  actions  of  many  groups,  inhibiting 
their  legitimate  right  to  express  their 
point  of  view  on  issues,  in  my  estimation. 

Mr.  DOUGHERTY.  Well,  then.  I  have 
a  conflict.  How  can  the  League  of  Women 
Voters  publish  a  voters'  guide  and  yet  the 
diocesan  newspaper  cannot? 

Mr.  PHILIP  M.  CRANE.  Well,  there  is 
where  I  think  we  get  into  the  inequities 
of  what  the  IRS  ruling  hsis  created,  be- 
cause they  are  going  to  make  discretion- 
ary judgments,  obviously.  This  means 
that  we  are  putting  a  power  in  the  hands 
of  IRS  to  slap  this  group  down,  but  to 
approve  this  group's  actions.  Who  gets 
Into  a  definition  of  a  term  as  vague  as  "a 
narrow  range  of  issues?" 
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As  the  gentleman  already  noted  here, 
rehgious  and  moral  and  spiritual  issues 
to  a  church,  I  am  confident,  would  be 
defined  by  the  IRS  as  a  narrow  range  of 
Issues. 

Mr.  DOUGHERTY.  Then  I  would  have 
to  say,  Mr.  Chairman.  I  would  rise  in 
support  of  the  gentleman's  amendment. 
It  seems  to  me  we  are  allowing  the  IRS 
to  assault  the  freedom  of  religion  in  ad- 
dition to  the  freedom  of  press  if  under 
current  IRS  regulations  we  are  allowing 
the  IRS  to  say  to  the  League  of  Women 
Voters,  "You  are  neutral,"  whatever 
neutral  is,  "you  can  publish  a  voter's 
guide  and  not  lose  your  IRS  status. " 
But  then  to  say.  "But  you,  the  Catholic 
Standard  and  Times  of  the  Archdiocese 
of  Philadelphia,  because  you  are  a  're- 
ligious newspaper',  don't  you  dare  pub- 
lish a  voters  guide  because  you  may  lose 
your  ms  status."  It  seems  to  me  that  we 
have  a  responsibility  as  Members  of  this 
body  to  see  that  the  IRS  does  not  dis- 
criminate against  those  who  happen  to 
have  some  religious  affiliation  and 
choose  to  publish  a  voter's  guide,  just 
like  the  League  of  Women  Voters  does 
and,  therefore,  I  would  rise  in  support 
of  the  gentleman's  amendment. 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOUGHERTY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  PEYSER.  I  thank  the  gentleman 
for  yielding.  I  guess  the  point  I  am 
getting  at,  when  one  compares  the 
League  of  Women  Voters  Guide,  which 
I  think  anvbody  on  examination  would 
»ay  is  totally  nonpartisan  because  they 
do  not  put  an  opinion  one  way  or 
another,  they  simply  let  the  candidate 
express  exactly  what  he  wants  to  ex- 
press, the  difference  is  when  any  tax- 
exempt  special-interest  group  lines  up 
two  or  three  votes  that  they  have  ex- 
pressed their  own  preference  for  then 
puts  them  before  the  public,  they  have 
entered  the  political  arena  at  the  tax- 
payers' expense. 


Mr.  DOUGHERTY.  If  I  may  reclaim 
my  time  and  respond  to  the  gentleman, 
the  fact  of  the  matter  is  I  do  not  know 
how  one  can  consider  a  diocesan  news- 
paper blatantly  a  special  interest  group. 

Mr.  PEYSER.  I  am  not  talking  about 
a  diocesan  newspaper. 

Mr.  DOUGHERTY.  I  can  only  deal 
with  what  I  specifically  know  and  I  only 
have  experience  with,  and  I  have  seen 
in  my  owti  district.  But  I  will  tell  the 
gentleman  that  until  a  year  ago  the 
diocesan  newspaper  would  list  the  can- 
didates' response  on  perhaps  10  or  12 
issues,  no  editorial  comment  by  the 
newspaper,  no  saying  that  we  will  sup- 
port this  candidate's  position  because  he 
did  this  or  anything  like  that.  What  they 
said,  in  effect,  was  we  asked  the  can- 
didates where  they  stand  on  10  or  12 
issues  and  the  candidates  say  this  is 
their  position  or  the  candidates  say  no 
response.  So  I  would  say  to  the  gentle- 
man from  New  York  that  I  think  it  is 
an  abridgement  of  the  freedom  of 
religion  to  by  IRS  flat  all  of  a  sudden  say 
well,  you  are  a  religious  organization 
and  therefore  you  are  discriminatory.  I 
would   support   the   amendment. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOUGHERTY.  I  yield  to  the 
gentleman. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding.  I  would  ask  the  gentle- 
man in  the  case  he  has  described  has 
the  IRS  taken  away  their  charitable 
deductions? 

Mr.  DOUGHERTY.  No.  What  has  hap- 
pened Is  the  paper  has  decided  not  to 
publish  a  voters  guide  because  they  are 
afraid  of  losing  their  IRS  status. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  w.111  not  take  much 
time.  I  would  like  to  point  out  that  the 
League  of  Women  Voters  has  no  tax 
exemption.  The  only  part  of  the  League 
of  Women  Voters  that  has  a  tax  exemp- 
tion is  the  educational  fund  which  does 
not  publish  anything  about  any  can- 
didate but  is  concerned  with  education 
both  here  and  abroad,  and  mostly 
abroad. 

I  also  would  like  to  point  out  that 
when  the  questions  are  framed  by  a 
group,  and  I  am  now  not  speaking  of 
any  religious  group  but  of  a  group  which 
is  very  much  opoosed  to  certain  defense 
projects,  they  phrase  their  questions  in 
any  way  they  choose,  and  they  require 
that  you  answer.  This  particular  group 
were  nonprofit,  and  had  no  tax  deducti- 
bility, but  was  using  another  group's  tax 
deductibility.  In  a  little  paragraph  at 
the  end  of  the  letter  asking  for  support 
was  written,  "If  vou  wish  to  make  a 
larger  tax-deductible  gift,  make  it  pay- 
able to — "  mentioning  a  religious  orga- 
nization. 

I  brought  this  to  the  attention  of  the 
Internal  Revenue  Service.  It  seems  clear 
that  if  such  an  organization — I  am  now 
speaking  of  this  particular  antidefense 
organization — chooses  its  own  questions, 
its  own  way  of  framing  them,  it  has  a 
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right  to  be  nonprofit  and  should  have 
remained  nonprofit,  and  no  contribution 
should  have  been  tax  deductible  because 
the  group  was  obviously  conducting  with 
these  voter  guides  the  kind  of  political 
action  which  Is  not  entitled  to  tax 
deductibility. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, will  the  gentlewoman  yield' 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man. 

Mr.  PHILIP  M.  CRANE.  The  amend- 
ment I  have  introduced  does  not  address 
the  concern  the  gentlewoman  has.  which 
I  think  is  a  very  legitimate  one. 

Mrs.  FENWICK.  I  am  saying,  if  I  un- 
derstand the  gentleman's  amendment, 
and  I  am  reading  from  it,  it  certainly 
should  disqualify  an  organization  if 
questionnaires  on  political  questions  ad- 
dressed to  candidates,  are  published  in 
political  campaigns.  That  should  dis- 
qualify them. 

Mr.  PHILIP  M.  CRANE.  If  the  gen- 
tlewoman will  yield  further,  the  ruling  by 
the  IRS  that  my  amendment  addresses 
is  that  ruling  that  would  deny  tax  ex- 
emption to  those  organizations  that  pub- 
lish voter  guides  on  a  "narrow  range  of 
issues."  That  is  the  question,  whether 
you  can  make  that  kind  of  discrimina- 
tory distinction. 

Mrs.  FEN"WICK.  The  amendment,  as  I 
read  it,  simply  says  that  they  cannot  use 
any  of  these  funds  to  disqualify  an  or- 
ganization from  exemption  of  the  Inter- 
nal Revenue  Code  by  reason  of  their 
publishing  or  distributing  voters  guides 
relating  to  a  political  campaign.  That 
is  precisely  what  they  should  be  pro- 
hibited from  doing  if  they  wish  tax  ex- 
emption. 

Mr.  PHILIP  M.  CRANE.  If  the  gentle- 
woman will  yield  further,  one  can  argue 
that  any  organization  that  enjoys  tax 
exemption,  that  publishes  a  voters  guide 
or  so-called  scorecard  of  how  indi- 
vidual Members  have  voted,  should  lose 
its  tax  exemption.  Is  that  what  the  gen- 
tlewoman thinks? 

Mrs.  FENWICK.  Yes.  If  they  are  going 
to  publish  questio'^naires  and  answers  to 
questionnaires  which  they  have  framed, 
requirine  that  people  answer  them,  and 
publish  them  in  the  time  of  a  political 
campal'?'^.  ves,  I  certa'nlv  think  so. 

Mr.  PHTLTP  M.  CRANE  If  the  gentle- 
woman will  yield  fur*^her.  if  th'it  is  what, 
indeed  yon  are  reiulring.  then  vou  are 
going  vastly  beyond  what  the  IRS  has 
already  done. 

Mrs.  FENWICK.  That  may  be.  All  I 
can  say  is  I  know  from  my  own  experi- 
ence what  they  can  do,  and  I  am  talking 
about  now  a  nonprofit  organization,  and 
it  is  not  a  religious  organization.  I  have 
been  bombarded  by  them  and  I  know 
what  they  can  do.  Apparently  they  can, 
and  have,  borrowed  the  tax  exemption 
of  other  organizations  which  are  sup- 
posed to  be  tax  exempt  and  used  them 
to  disseminate  their  publications. 

Mr.  PHILIP  M.  CRANE.  I  can  share 
the  gentlewoman's  consternation,  par- 
ticularly because  of  my  biases  on  the  de- 
fense quest'on.  But  on  the  other  hand, 
as  I  indicated  in  my  earlier  remarks,  in 
the  California  case  the  Supreme  Court 
was  very  unequivocal  in  its  statement 
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that  one  could  not  jerk  tax  exemption 
from  an  organization  simply  because 
they  did  not  hke  what  they  had  to  say. 
Mrs.  FENWICK.  I  agree  with  that. 
That  I  entirely  agree  with.  I  certainly 
do  not  always  agree  with  what  people 
are  saying,  but  they  have  every  right  to 
say  it.  The  only  thing  I  think  is  wrong 
Is  that  material  used  in  a  political  cam- 
paign should  not  get  a  tax  deduction. 

AMENDMENT    OFFERED    BY    MR.    PEYSER    TO    THE 
AMENDMENT    OFFERED   BY    MR.   PHILIP    M.    CRANE 

Mr.  PEYSER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  oflfered  by  Mr.  Peyser  to  the 
amendment  offered  by  Mr.  Phujp  M.  Crane: 
On  line  2  of  said  amendment  following  the 
word  "any"  add  the  following:  "politically 
non-partisan". 

Mr.  PEYSER.  Mr.  Chairman,  In  its 
present  form  the  gentleman  from  Illinois' 
(Mr.  Philip  M.  Crane)  amendment  is 
practically  encouraging  publicly  sub- 
sidized, tax-subsidized  organizations.  In 
other  words,  501(c)(3)  organizations  to 
enter  actively  the  political  arena.  This 
Is  something  that  I  do  not  believe  any  of 
us  really  support. 

I  was  not  aware,  and  I  have  tried  to 
check  just  while  the  gentleman  has  been 
talking,  I  did  not  know  of  any  effort  that 
the  IRS  has  made  at  this  time,  this  year, 
to  cut  back  on  any  of  the  organizations 
that  the  gentleman  is  talking  about  at 
th's  time  from  publishing  their  guides 
and  putting  out  their  questionnaires. 

D  1110 
However,  I  believe  that  in  essence  the 
whole  concept  of  501(c)(3)  is  not  that 
organizations,  whether  it  is  the  Audubon 
or  any  other  organization,  defense  funds 
or  peace  funds,  or  whatever  they  may  be, 
should  be  Ln  a  position  to  enter  the  polit- 
ical arena  at  taxpayers  expense.  That  Is 
not  what  the  organization  was  formed 
for.  So  by  the  insertion  of  the  words 
"politically  nonpartisan,"  this  problem 
would  be  eliminated.  It  would  seem  to  me 
that  if  we  were  to  accept  this  Crane 
amendment  at  all,  and  I  would  oppose  it 
even  if  my  amendment  is  passed  it  should 
be  amended  to  guarantee  that  these  or- 
ganizations stay  out  of  the  pohtlcal 
arena. 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  wUl  be  glad  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding.  I  am  surprised  at  the  gentle- 
man's reference  to  the  League  of  Women 
Voters  as  an  organization  that  does  not 
take  stands  on  issues.  The  League  of 
Women  Voters  in  my  particular  State 
takes  a  stand  on  a  variety  of  issues, 

Mr.  PEYSER.  If  the  gentleman  will 
yield  back  to  me  a  minute,  it  is  not  a 
question  of  the  organization  taking 
stands,  but  when  the  organization,  the 
League  of  Women  Voters,  sends  out  their 
voter  guide,  there  is  nothing  in  that 
voter  guide  that  sets  forth  any  position 
of  the  League  of  Women  Voters.  It  simply 
says,  here  are  a  series  of  questions,  and 
here  are  the  answers  that  the  candi- 
dates have  given.  There  Is  nothing  show- 


ing a  preference.  There  is  nothing  say- 
ing, we  feel  strongly  on  this  issue,  or 
nothing  of  that  nature.  They  are  recog- 
nized as  an  organization  who  addresses 
a  multitude  of  issues  but  not  in  their 
voter  guide. 

Mr.  TAUKE.  Then  the  gentleman  Is 
suggesting  that  the  Audubon  Society 
should  not  be  able  to  ask  six  or  seven 
questions  and  disseminate  and  publish 
those  answers? 

Mr.  PEYSER.  Oh,  not  at  all,  not  at  all. 
The  question  that  comes  up  here  is  where 
the  organizations  publish  voting  lists  of 
their  specific  issues  that  they  address,  In 
other  words,  issues  that  they  address 
themselves  and  are  totally  identified 
with,  and  then  they  ask,  what  is  your 
vote? 

Mr.  TAUKE.  The  League  of  Women 
Voters  very  clearly  states  where  it  Is  on 
a  variety  of  issues.  For  example,  in  my 
home  State  of  Iowa,  it  has  been  in  the 
forefront  on  the  equal  rights  amendment. 
It  has  been  In  the  forefront  on  a  variety 
of  other  issues.  They  ask  the  same  ques- 
tions. 

Mr.  PEYSER.  Let  me  have  back  my 
time.  The  gentleman  will  notice  in  the 
Voters'  Guide  of  the  League  of  Women 
Voters,  there  is  nothing  about  ERA. 

Mr.  TAUKE.  The  League  has  a  position 
on  it  in  the  State  of  Iowa. 

Mr.  PEYSER.  All  right.  Let  me  tell  the 
gentleman  regarding  the  Voters'  Guide 
that  I  have  gotten  from  the  League  of 
Women  Voters.  The  gentleman  is  sug- 
gesting to  me  that  in  the  Voters'  Guide 
this  year  that  he  received  from  the 
League  of  Women  Voters  it  asked  a  ques- 
tion about  ERA?  I  would  question  that 
because  the  guide  that  I  have  gotten  is  a 
National  Voters'  Guide.  It  talks  about, 
how  do  you  feel  about  infiation?  Or, 
what  are  your  thoughts  on  inflation? 
What  are  your  thoughts  on  two  or  three 
issues?  They  have  nothing  to  do  with  the 
areas  of  positions,  or  anything  else,  of 
the  League  of  Women  Voters.  I  think  if 
the  gentleman  will  look  at  it  himself,  he 
will  not  find  any  question  about  ERA. 

But  I  think,  if  I  may  come  back  to 
what  we  are  really  getting  at  here,  it 
seems  to  me  that,  one,  if  we  leave  alone 
the  situation  as  it  exists  today,  it  is  being 
monitored,  and  these  organizations  I  be- 
lieve are  trying  to  show  a  certain 
amount  of  restraint  in  what  they  do.  If 
we  were  to  pass  the  Crane  amendment, 
this  is  simply  like  saying  to  these  orga- 
nizations come  into  the  political  arena. 
You  can  get  in  it  and  endorse  candi- 
dates; you  can  do  whatever  you  want, 
and  you  do  not  need  to  say,  "I  sup- 
port it." 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unahimous  consent,  Mr.  Peyser 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  PEYSER.  It  is  just  like  saying 
that  we  can  set  our  questions  up  in  such 
a  way  where  our  position  is  so  clear  by 
what  we  have  already  stated,  and  even 
in  the  literature  that  goes  out  stating 
what  our  position  is,  that  it  is  obvious 
whom  we  endorse  without  saying  so. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  PEYSER.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding.  I  just  want  to  say  one 
thing.  One  cannot  give  $10  to  the  League 
of  Women  Voters  and  have  It  lax  deduc- 
tible, so  all  of  this  talk  about  what  hap- 
pens in  Iowa  or  anywhere  else  with  the 
League  of  Women  Voters — it  is  not  tax 
deductible.  The  only  thing  that  is  tax 
deductible  in  the  League  of  Women  Vot- 
ers is  their  educational  fundmg,  which 
has  nothing  to  do  with  any  issue  except 
the  education  of  children,  mostly  abroad, 

Mr.  PEYSER.  I  thank  the  gentle- 
woman. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, vv'ill  the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  PHILIP  M.  CRANE.  I  thank  the 
gentleman  for  yielding.  If  I  can  go  back 
to  the  point  that  my  amendment  really 
addresses,  it  is  the  ruling  by  IRS  that 
employs  the  language  "a  narrow  range 
of  issues."  I  think  this  is  the  crux  of  it. 
It  really  does  not  have  anything  to  do 
with  the  League  of  Women  Voters.  The 
League  of  Women  Voters  covers  the  wa- 
terfront on  its  issues.  What  this  lan- 
guage does  is  create,  as  I  mentioned 
before,  a  chilling  effect  with  tiiose  or- 
ganizations that  deal  with,  by  deflnition, 
"a  narrow  range  of  Issues."  I  mean  if  we 
are  talking  about  the  Audubon  Society, 
the  National  Wildlife  Federation,  the 
National  Urban  League,  or  any  church- 
related  group,  they  are  dealing  poten- 
tially under  the  language  of  this  IRS 
ruling  with  "a  narrow  range  of  issues." 
That  is  what  this  amendment  is  de- 
signed to  prevent  them  from  doing,  be- 
cause it  Is  an  infringement  on  their 
freedom  of  sneech.  amongst  other  things. 

Mr.  PEYSER.  My  amendment,  if  the 
gentleman  will  yield  back  to  me,  would 
do  no  harm  to  what  the  gentleman  is 
saying,  but  it  just  insures  that  these  or- 
ganizations are,  as  the  amendment  says, 
politically  nonpartisan,  so  that  they  will 
not  put  out  literature  that  is  obviously 
partisan  and  have  the  taxpayer  pay  for 
it. 

Mr.  PHILIP  M.  CRANE.  Will  the  gen- 
tleman yield  on  that  point? 

Mr,  PEYSER.  I  will  be  glad  to  yield. 

Mr.  PHILIP  M.  CRANE.  I  thank  the 
gentleman  for  yielding.  How  does  one 
define  a  politically  partisan  organiza- 
tion? 

Mr.  PEYSER.  I  would  say  a  politically 
partisan  organization  is  one  that  has 
established  a  clear  position  and  comes 
out  and  says,  "We  support  Philip  Crane 
because  we  like  the  way  he  voted  on 
such  and  such  an  issue." 

Mr.  PHILIP  M.  CRANE.  I  do  not  think 
that  that  kind  of  action  under  existing 
law  would  be  permissible  by  a  tax- 
exempt  body. 

Mr.  PEYSER.  I  would  agree  that  they 
would  not  have  to  say,  "We  support 
Philip  Crane."  They  would  simply  say, 
"We  sunport  the  people  who  voted  this 
way,  and  here  is  the  voting  list,  and 
Philip  Crane  voted  one  way  and  John 
Ashbrook  voted  another  way,  and  ob- 
viously, therefore,  we  are  endorsing  Phi- 
lip Crane." 
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Mr.  PHILIP  M.  CRANE.  If  the  gentle- 
man will  yield  further,  is  that  not  a 
a  part  of  the  objective  of  any  organiza- 
tion preparing  information  for  its  mem- 
bership to  understand  where  candidates 
stand  on  issues  of  vital  concern  to  that 
organization? 

Mr.  PEYSER.  I  have  no  objection  to 
this  being  presented,  as  long  as  it  is 
presented  in  a  factual  way  that  simply 
says,  here  are  a  number  of  issues,  and 
here  is  how  the  person  voted.  I  do  not 
see  any  problem  right  now  with  the  IRS 
regulation. 

POINT  OF  ORDER 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man. I  would  like  to  make  a  point  of 
order  on  the  amendment  offered  by  the 
gentleman  from  New  York  'Mr.  Peyser* 
only  because  I  am  troubled  with  this 
language  "politically  nonpartisan." 

It  seems  to  me  that  the  injection  of 
this  language  imposes  additional  duties 
on  the  IRS  in  the  administration  of  its 
responsibilities.  As  a  result,  I  would 
make  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN  The  Chair  will  in- 
form the  gentleman  from  Illinois  that 
the  point  of  order  comes  too  late,  debate 
having  been  had  on  the  amendment. 

Mr.  PHILIP  M.  CRAN-E.  I  thank  the 
Chair. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  Mr  Peyser^  to  the 
amendment  offered  by  the  gentleman 
from  Illinois   'Mr.  Philip  M.  Crane i. 

The  question  was  taken:  and  on  a 
division  'demanded  by  Mr.  Philip  M. 
Crane  I   there  were — ayes  21.  noes  13. 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  cfTered  by  the  gentle- 
man from  Illinois  iMr.  Philip  M.  Crane  ) 
as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that,  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  Pursuant  to  the  provi- 
sions of  clause  2  of  rule  XXIII,  the 
Chair  announces  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  bv  electronic 
device,  if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names : 


Abdnor 

Addabbo 

AVaka 

Albosta 

Alevander 

Ambro 

Anderson, 

Calif. 
An-<r»ws. 

N  Dak. 
•^nnnnzlo 
Anthony 
-^pplegate 


(Roll  No. 

Archer 

Ashley 

A'Dln 

Atkinson 

Auroln 

Badham 

Bafalls 

Bailey 

Baldus 

Barnard 

Bam?s 

Baimiaa 

Beard.  R.I. 
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Beard,  Term. 

Be-lell 

Bellenson 

B'-niamln 

Bennett 

Bereuter 

Bethune 

Bevlll 

Blaggl 

Bln=-hsm 

Blanchard 

Boegs 

Boland 


BolUnj  Gore 

Boner  Oradlson 

Bonior  Giamm 

Bonker  Grassley 

Bouciuard  Gray 

Bo  wen  Green 

Breaux  Grlsham 

BrinJiIey  Guarlnl 

Brodhead  Gudger 

Brooks  Guyer 

Broomfleld  Ha^eciorn 

Brown,  rallf.  Hall,  Ohio 

Brown.  Ohio  Hamilton 

Broyhlll  Hammer- 
Buchanan  Schmidt 

Bureener  Hance 

Burllson  Hanley 

Burton,  John  Hansen 

Burton.  Phillip  Harkln 

Butler  Harris 


Byron 

Campbell 

Carney 

Carter 

Cheney 

Chlsholm 

C'ausen 

Clay 

C'eve'and 

dinger 

Coelho 

Collins,  111. 

Collins.  Tex. 

Conable 

Conte 

Convers 

Corcoran 

Corman 

Cotter 

Couihlln 

Courier 

Crane.  Daniel 

Cnme,  Philip 

D■.^mou^s 

Daniel,  Dan 

Dnnlel.  R.  W. 

Danlelson 

Dannemeyer 
Daschle 

Dnvls,  Mich. 
Davis,  S  C. 

''e  la  Garza 

Declcard 

Derrick 

Derwinskl 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dornan 

Dougherty 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan.  Tenn. 

Early 

Eckhardt 

Ed!?ar 

Edwards,  Calif. 

Edwards,  Okla. 

En-Ilsh 

Erdahl 

Er!  en  born 

Ertel 

Evans.  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fary 

Fascell 

Fazio 

Fenwlck 

Ferraro 

F'.ndley 

Fish 

Fisher 

Fithlan 

Fllppo 

Florlo 

Foley 

Fors\the 

Fountain 

Fowler 

Prenzel 

Frost 

Fuqua 

Garcia 

Gaydoa 

Gephardt 

Gibbons 

Glnn 

Ollckman 

Goldwater 

Gonzalez 

Goodling 


Hawkins 

Hecklea- 

Hefner 

Heftel 

HlfThtower 

HllUs 

Hln"5on 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughea 

Hutchinson 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 
Jpnre'te 
Johnson.  Calif 
Jones,  N.C. 

Jones,  Okla. 
Kastenmeler 

Kazen 

Kelly 

Kemp 

Kllde« 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

La?omarslno 

Latta 

Leach.  Iowa 

Leath.  Tex. 

Lederer 

Lee 

Tijiman 

Leiand 

I..ent 

Levltaa 

T.ewls 

Livingston 

Loeffler 

Lout.  La. 

Long.  Md. 

Lott 

Lowry 

Lutan 

Luken 

Lunrllne 

Lungren 

McClory 

MrOormack 

McDade 

McD-naJd 

McEwen 

McHuETh 

McKlnney 

MaPTilre 

Markey 

Marks 

Marlenee 

Mnrrtott 

Martin 

Matsul 

Mattox 

Mazzoll 

Mica 

Michel 

Mikulskl 

MUler,  Oallf. 

Miller.  Ohio 

Mineta 

Mtnlsh 

Mitchell,  Md. 

Mitchell.  N.Y. 


MoaJcJey 

MoITett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  ni. 
Murphy.  Pa. 
Murtha 
Musto 
Myei-s.  Ind. 
Natcher 
Neal 
Nelson 
Nichoia 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Pashayan 
Fatten 
Patterson 
Paul 
Petis© 
Perkins 
Petri 
Peyser 
Porter 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
QuUlen 
Rallsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Riciimond 
Rlnaldo 
Rltter 
Robinson 
Rodlno 
Roe 
Rose 

Rosenthal 
Rostenkowskl 
Roth 
Rousselot 
Royer 
Rudd 
Russo 
Sabo 
Santlnl 
Satterfleld 
Sawver 
Sciieuer 
S~hroeder 
Schulze 
Sebpllus 
Selberllng 
Spnsenbrcnner 
Shannon 
Sharp 
Shelby 
Shuster 
Simon 
Skelton 
Smith.  Iowa 
Smith.  Nebr. 
Snvrter 
Solarz 
So'omon 
Spellman 
Spence 
StacJc 

S  an^e'and 
Stanton 
Steed 
Stenholm 
Stewart 
StorJtman 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Svmms 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Udall 
UUman 


Van  Deerlln 

Weiss 

Wolff 

Vanier  Jagt 

White 

Woipe 

Vanlk 

Whltehurst 

Wyatt 

Vento 

Whitley 

Wydler 

Volkmer 

Whittaker 

Wyile 

WaiRren 

Whltten 

Yates 

Walker 

Wuuams,  Mont 

Yatron 

Wampler 

WUllams.  Ohio 

Young.  Fla 

Watklns 

Wilson.  Bob 

Young.  Mo 

Waxman 

Winn 

Zab.ockl 

Weaver 

Wu-th 

Zeferettl 

Zj  1130 
The  CHAIRMAN.  Three  hundred  and 
eighty  Members  have  answered  to  their 
names,   a  quorum  is  present,   and  the 
Committee  will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness IS  the  demand  of  the  gentleman 
from  Illinois  'Mr.  Philip  M.  Crane >  for 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Five  minutes  will  be 
allowed  for  the  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  205,  noes  188, 
not  voting  39,  as  follows: 

[Roll  No.  462] 
AYES— 205 


Abdnor 
Albosta 
Ambro 
Anierson, 

Oallf. 
Anirews. 
N.  Dak. 
.^oplecjate 
Archer 
A";hbrook 
Atkinson 
Eadham 
Bnfnlis 
Bauman 
Beard,  R  I. 
Beard.  Tenn. 
BorPUter 
Bethune 
Bevill 
Boner 
Bouqviard 
Bo  wen 
Breaux 
Brtnklev 
Broomfleld 
Brown,  Ohio 
BrovhlU 
Buchanan 
Bureener 
Butler 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Cllncer 
Coleman 
Collins,  Tex. 
Conte 
Corcoran 
Cotter 
Cou^hlln 
Courter 
Cran.e,  Daniel 
Crane,  Philip 
Daniel,  Dan 
Daniel.  R.  W. 
Dannemeyer 
Davis.  Mich, 
rie  la  Garza 
Deckard 
Derrick 
Derwinskl 
Dickinson 
Dornan 
Do\iThe.rtv 
Duncan.  Tenn 
Edwards,  Ala. 
Edwnrds.  Okla. 
Erdahl 
Erlenborn 
Evans.  Del. 
Evans,  G«. 
Evans,  Ind. 
FindJey 
Fisher 
Fithlan 


Fcrs\-the 

FiiQua 

Goldwater 

Goodling 

Gore 

Gradison 

Gramm 

Grassley 

Green 

GrUham 

Guyer 

Haeedorn 

Hall.  Tex. 

Hamilton 

Hamm?r- 
schmldt 

Hance 

Hansen 

Harsha 

Heckler 

Htchtower 

HUlls 

Hlnson 
Holland 
Holt 
Hopkins 

Horton 

Hubbard 

Hutchinson 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenrette 

Kazen 

Kelly 

Kemp 

KiUier 

Kln^ness 

Kosovsek 

Kramer 

Lacomarslno 

Latta 

Leach.  Iowa 

Leath,  Tex. 

Lederer 

Lee 

Lent 

Lewis 

Livingston 

IjOeffler 

Lott 

Lujan 

Luken 

Lungren 

Mcriory 

McEtede 

McDonald 

McEwen 

Marks 

Marlenee 

Marriott 

Mica 

M"-hel 

Miller.  Calif. 

MltcheU.  N.Y 

Montgomery 

Moore 


Moorhead. 
Calif. 

Mottl 

Mvors.  Ind. 

Nichols 

Oakar 

Pashayan 

Paul 

Petri 

Porter 

Pursell 

Quayle 

Quillen 

Rallsback 

ReKula 

Rhodes 

Ritter 

Robinson 

Roe 

Rostenkowskl 

Roth 

Rousselot 

Royer 

Rudd 

Russo 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schulze 

Sebelius 

S?nsenbrenner 

Sharp 

Shelby 

Shuster 

Smith.  Nebr. 

Snyder 

Solomon 

Spence 

Stan-ieland 

Stanton 

Stenholm 

Stockman 

Stratton 

Sfiunp 

Symms 

Tauke 

Taylor 

Thomas 

Udall 

Van  Deerlln 

Vander  Jagt 

Walker 

Wampler 

Waxman 

Weiss 

White 

Whltehurst 

Whittaker 

Whltten 

Williams.  Ohio 

Wl'son,  Bob 

Winn 

Wvatt 

Wvdler 

Wylle 

Yatron 

Younc,  Fla. 

Zeferettl 
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NOES— 188 


Addabbo 

Fllppo 

Murtha 

Akalca 

Plorlo 

Musto 

Alexander 

Foley 

Natcher 

Annunzlo 

Fountain 

Neel 

Anthony 

Fowler 

Neiaon 

Aahley 

Frenzel 

Nolan 

Aspln 

Frost 

Nowak 

AuOoln 

Garcia 

O'Brien 

Bailey 

Oaydos 

Oberstar 

Baldus 

Gephardt 

Oijey 

Barnard 

Gibbons 

Ottlnger 

Barnes 

Glnn 

Panetta 

Bedell 

Ollckman 

Patten 

Bellenaon 

Gonzalez 

Patterson 

Benjamin 

Gray 

Pease 

Bennett 

Ouarlnl 

PerkJna 

Btaggl 

Gudger 

Peyser 

Bingham 

Hall,  Ohio 

Preyer 

Blanchard 

Hanley 

Price 

Hoggs 

Harkln 

Pritchaird 

Boland 

Harris 

Rangel 

Boiling 

Hawkins 

Rjatchford 

Bonior 

Hefner 

Reuss 

Bonk»r 

Heftel 

Richmond 

Brademas 

HoUenbeck 

Rlnaldo 

Brodhead 

Howard 

Rodlno 

Brooks 

Huckaby 

Rose 

Brown,  Calif, 

Hughes 

Rosenthal 

Burllson 

Jenkins 

Sabo 

Burton,  John 

Johnson,  Oallf 

Schroeder 

Burton,  Phillip 

Jones,  N.C. 

Selberllng 

Oarr 

Jones,  Okla. 

Shannon 

Cavanaugh 

Kastenmeler 

Simon 

Chlsholm 

Kostmayer 

Skelton 

Clay 

LaFalce 

Smith,  Iowa 

Coelho 

Lehman 

Solarz 

Collins,  ni. 

Leiand 

Spellman 

Conable 

Levltaa 

Stack 

Conyers 

Lloyd 

Stark 

Corman 

Long.  La. 

Steed 

D'Amours 

Long.  Md. 

Stewart 

Danlelaon 

Lowry 

Stokes 

Daschle 

Lun-'lne 

Studds 

Davis,  S,C. 

McCloskey 

Swift 

Dellums 

McCormack 

Synar 

Dicks 

McHugh 

Thompson 

Dixon 

McKlnney 

Traxler 

Donnelly 

Magulre 

Ullman 

Downey 

Markey 

Vanlk 

Drlnan 

Martin 

Vento 

Duncan.  Oreg 

Matsul 

Volkmer 

Early 

Mattox 

Walgren 

Eckhardt 

Mazzoll 

Watklna 

Edgar 

Mikulskl 

Weaver 

Edwards.  Calif. 

Miller.  Ohio 

Whitley 

English 

Mineta 

WllUama,  Mont 

Ertel 

M'nlsh 

Wlrtto 

Fary 

Mitchell.  Md. 

Wolff 

Fa-.-^ell 

Moakley 

Wolpe 

Fazio 

Moffett 

Yates 

Fenwlck 

MoUohan 

Young,  Mo, 

Ferraro 

Murphy,  ni. 

Zablockl 

Fish 

Murphy,  Pa. 

NOT  VOTING— 39 

Anderson,  111. 

Johnson,  Colo. 

Rahall 

Andrews,  N.C, 

Jones,  Tenn, 

Roberta 

Devine 

Leach,  La, 

Roybal 

Dlngell 

McKay 

Shumway 

Dodd 

Madlgan 

Snowe 

Emery 

Mathls 

St  Germain 

Ford,  Mich. 

Mavroules 

Staggers 

Ford,  Tenn. 

Moorhnad,  Pa 

Tauzln 

Olalmo 

Murphy,  N,Y. 

Trlble 

Oilman 

Myere,  Pa. 

Wilson,  C,  H, 

Gingrich 

Nedzl 

Wilson.  Tex. 

Holtzman 

Pepper 

Wright 

Ichord 

Pickle 

Young,  Alaska 

G  1140 

The  Clerk  announced  the  following 
pairs : 
On  this  vote: 

Mr,  Jones  of  Tennessee  for,  with  Mr,  Mtir- 
phy  of  New  York  against, 
Mr.  Emery  for,  with  Mr.  Pepper  against, 
Mr.  Devlne  for,  with  Mr.  Staggers  against. 
Mrs.  Snowe  for.  with  Mr.  Dlngell  against. 
Mr.  Trlble  for.  with  Mr.  Rahall  against. 
Mr,   GUman  for,  with  Mr.  Nedzl  against. 

Mr.  JACOBS  and  Mr.  JENRETTE 
changed  their  votes  from  "no"  to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  this  section  of  the 
bill? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  II 
U.S.  POSTAL  SERVICE 
Payment  to  the  Postal  Service  Ftjito 
For  payment  to  the  Postal  Service  Fuad 
for  public  service  costs  and  for  revenue  fore- 
gone on  free  and  reduced  rate  mall,  pursuant 
to  39  U.S.C.  2401  (b)  and  (c),  and  for  meet- 
ing the  liabilities  of  the  former  Post  Ofllce 
Department  to  the  Employees'  Compensation 
Fund  and  to  postal  employees  for  earned  and 
unused  annual  leave  as  of  June  30,  1971, 
pursuant  to  39  U.S.C,  2004,  $1,693,217,000: 
Provided,  That  no  funds  appropriated  herein 
shall  be  available  for  implementing  special 
bulk  third-class  rates  for  "quallfled  political 
committees"  authorized  by  Public  Law  96- 
693,  other  than  the  National,  State,  or  con- 
gressional committee  of  a  major  or  minor 
party  as  defined  In  Public  Law  92-178,  as 
amended, 

AMENDMENT    OFFERED    BY    MR.    GLICKMAN 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Qlickman:  On 
page  9,  beginning  on  line  13,  strike  out  all 
after  "Public  Law  95-593"  through  "as 
amended"  on  line  16. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
offer  this  amendment,  along  with  my  dis- 
tinguished colleague,  the  gentleman  from 
Illinois  (Mr.  Derwinski)  . 

The  amendment  would  prohibit  the 
use  of  funds  appropriated  in  this  bill  for 
subsidizing  postal  rates  for  the  State  and 
national  committees  of  our  political  par- 
ties. We  offered  this  amendment  last 
year.  It  was  amended  on  the  floor  last 
year  to  restrict  this  subsidy  only  to  the 
Republican  and  Democratic  national 
parties. 
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We  at  that  time  said  by  restricting  that 
subsidy  you  would  probably  run  into  con- 
stitutional problems,  and  we  did,  because 
within  the  last  couple  months  a  Federal 
judge  has  ruled  that  it  is  unconstitutional 
to  restrict  a  postal  subsidy  to  the  two 
major  parties  only.  And,  by  the  way,  the 
parties  can  maU  these  matters  out  at  3 
cents  a  letter.  It  is  unconstitutional  to 
selectively  say  that  only  the  Republicans 
and  Democrats  can  get  this  subsidy.  And 
the  court  implicitly  said  that  the  Nazis, 
the  Socialist  Workers  Party,  the  Com- 
munist Party  also  ought  to  be  ehgible  for 
this  subsidy.  And  what  we  are  doing  in 
this  amendment  is  to  strike  the  language 
of  the  bill  which  permits  the  use  of  this 
3-cent  postal  rate  for  political  parties. 

There  are  several  reasons  why  we  are 
doing  this.  In  the  first  place,  our  national 
political  parties,  which  are  supposedly 
the  bastions  for  fiscal  integrity  and  the 
balanced  budget,  have  run  to  Uncle  Sam 
and  demanded  the  same  kind  of  subsidy 
that  many  special-interest  groups  have, 
"We  cannot  afford  the  15-cent  postal 
rate,  we  cannot  afford  the  9-cent  bulk 
mail  rate.  Give  us  the  same  rate  that 
nonprofits  have." 

And  Uncle  Sam  did  that  last  year.  In 
fact,  we  in  the  Congress  did  it  last  year 


in  a  method  which  I  wUl  tell  the  Mem- 
bers about.  That  is  at  the  same  time 
when  our  parties'  platforms  called  for 
fiscal  integrity,  called  for  retaining 
Saturday  mail  deliveries,  called  for  no 
giving  up  of  any  portions  of  the  kind  of 
postal  service  we  have,  and  called  for 
doing  our  best  to  keeping  the  postal 
rates  for  our  constituents  no  higher  than 
15  cents.  And  it  Just  seems  intolerable 
that  our  parties  are  here  getting  a  sub- 
sidy to  mail  out  at  bulk  rate,  at  3  cents 
per  letter,  which  we  have  given  them 
the  chance  to  do. 

Second,  this  subsidy  Just  came  Into 
existence  at  the  end  of  1978  in  a  little- 
reviewed  bill  called  the  Overseas  Voting 
Rights  Act,  which  passed  this  House  on 
suspension  of  the  rules.  The  bill  giving 
our  parties  this  subsidy  never  was  re- 
ported out  of  the  Post  Office  and  Civil 
Service  Committee,  and  it  just  seems 
that  our  parties  have  survived  mighty 
well  for  the  last  200  years  without  a 
postal  subsidy  at  the  expense  of  the  tax- 
payers of  this  country. 

Now,  the  cost  of  this  subsidy  to  the 
taxpayers  is  a  matter  of  considerable 
debate.  Appropriations  requests  since  it 
was  initially  authorized  have  totaled 
over  $40  million.  But  the  Congress  did 
not  appropriate  any  of  the  over  $18  mil- 
lion requested  by  the  Postal  Service  in 
a  supplemental  for  the  fiscal  year  1979 
budget,  and  we  cut  the  $24.7  million  re- 
quest in  fiscal  year  1980  to  $4  milhon. 
Now,  I  have  received  letters  from  the 
Postal  Service  indicating  that  the  cost 
to  them  was  only  $1  million  in  1979  and 
for  the  first  6  months  of  this  year  it 
will  be  about  $1.3  million. 

By  the  way.  in  the  budget  reconcilia- 
tion bill,  which  we  may  or  may  not  get  to 
this  House,  it  recommends  eliminating 
this  subsidy,  indicating  that  they  think 
it  will  cost  about  $25  million  in  fiscal 
year  1981. 

Now.  I  want  to  talk  to  the  Members 
for  a  moment  about  how  this  got  into 
the  Federal  law.  It  was  included  in  the 
Overseas  Voting  Rights  Act  Amend- 
ments of  1978.  which  won  final  approval 
in  the  closing  days  of  the  last  Congress. 
That  bill,  with  the  provision  authorizing 
this  subsidy,  was  reported  to  the  House 
floor  by  the  Committee  on  House  Ad- 
ministration, It  was  never  reported  out 
by  the  Committee  on  Post  OflBce  and 
Civil  Service.  It  was  approved  under 
suspension  of  the  rules,  with  no  debate 
whatsoever  on  this  amendment. 

Similarly,  the  provision  was  adopted 
by  the  Senate  quietly  under  a  unani- 
mous-consent agreement.  And  during 
the  2  years  since  the  subsidy  was  author- 
ized, it  has  had  less  than  a  shining  his- 
tory. In  fact,  reports  from  two  States 
that  I  am  aware  of  indicate  that  the 
subsidy  has  been  abused,  to  the  em- 
barrassment of  both  major  parties. 

Under  normal  Postal  Service  proce- 
dures, use  of  a  special  mailing  rate  to 
mail  materials  for  other  than  the  au- 
thorized organizations  is  termed  a  "co- 
operative mailing."  and  is,  in  simple 
terms,  illegal.  Now  situations  have  arisen 
in  which  each  of  our  major  parties  have 
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been  using:  this  reduced  rate  authorized 
for  their  State  parties  to  mail  out  infor- 
mation on  behalf  of  individual  candi- 
dates. Expansion  of  that  practice  would 
not  only  be  contrary  to  the  statutory 
Intent  but  would  also  greatly  inflate  the 
cost  of  this  subsidy. 

Now,  I  have  introduced  legislation  to 
repeal  this  subsidy.  Its  elimination  is  in 
the  Budget  Reconciliation  Act.  if  we  ever 
get  the  bill.  But  what  we  are  talking 
about  here  is  a  subsidy  of  6  cents  per 
letter  for  each  piece  mailed  by  the  State 
and  national  committees  of  our  parties. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  (Mr.  Glick- 
KAM)  has  expired. 

(By  unanimous  consent.  Mr.  Glick- 
MAN  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  GLICKMAN.  I  realize  that  many 
of  you,  including  myself,  have  received 
letters  from  the  leaders  of  our  respec- 
tive State  parties,  urging  you  to  0{HX)se 
this  amendment.  But  I  would  remind  you 
that  this  subsidy  allows  the  politicaJ 
parties  treatment  more  favorable  than 
that  extended  to  worthwhile  groups 
such  as  your  local  ICiwanis,  Rotary,  and 
Lions  Clubs,  civic  improvement  associa- 
tions, and  chambers  of  commerce. 

I  would  close  with  this  point:  Many 
people  say  that  if  you  eliminate  the 
subsidy.  It  is  the  death  of  the  two-party 
system,  it  Is  the  death  to  our  parties. 
Nonsense.  Not  only  have  our  parties 
survived  for  a  long  period  of  time  with- 
out this  subsidy  but  that  I  think  goes 
against  the  basic  grain  when  we  are 
talking  about  reducing  spending. 

Second,  I  hear,  "WeU.  labor  unions 
get  this  subsidy.  Here  is  Howard  Jarvis, 
the  tax-cutters'  champion,  who  mails  out 
at  3  cents  a  letter.  The  National  Right 
To  Work  Committee  gets  a  subsidy.  And 
If  you  do  not  give  political  parties  a  sub- 
sidy they  cannot  compete  in  the  market- 
place." 

My  answer  to  that  is  twofold.  First,  I 
think  we  need  to  review  these  other  sub- 
sidles.  I  think  some  of  them  ought  to  be 
eliminated.  But  we  do  not  have  that 
opportunity  here.  My  point  is  that  the 
taxpayers  of  this  Nation,  mailing  out  at 
15  cents  per  letter,  deserve  what  I  call 
consistent  and  responsible  treatment  by 
our  political  parties  who  have  not  needed 
this  untU  the  end  of  1978.  How  can  we 
justify  giving  lipservice  to  keeping  a 
15-cent  first-class  mail  rate  and  keeping 
Saturday  mail  delivery  and  other  cur- 
rent postal  service,  and  at  the  same  time 
permitting  our  political  parties  the 
"franchise"  of  a  postage  rate  one-flfth 
of  what  our  constituents  pay?  How  can 
our  respective  poUtlcal  parties,  who  give 
lipservice  to  a  balanced  budget,  prevent 
that  possibility  from  happening  by  ap- 
proving self-serving  advantages  to  the 
Republican  and  Democratic  Parties' 
And  Anally,  because  of  the  recent  Federal 
court  decision,  how  can  we  justify  givin? 
this  same  postal  privilege  to  the  Com- 
munist party,  the  Socialist  Workers 
party,  and  the  American  Nazi  party'  i 
submit  we  cannot  justify  any  of  these 
Uungs. 

.^{  ^'^,-  ^-  Chairman,  will  the 
gentleman  yield? 


Mr.  GLICKMAN,  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ERTEL  I  thank  the  gentleman  for 
yielding. 

I  support  his  amiendment.  I  think  it 
makes  sense  to  do  what  he  is  saying,  to 
eliminate  this  kind  of  subsidy.  We  have 
chosen  in  this  House  not  to  subsidize 
campaigns,  political  campaigns,  and  now 
we  are  doing  it  in  a  different  manner. 

But  let  me  ask  the  gentleman  a  ques- 
tion. The  gentleman  indicated  that  an 
individual  candidate  is  mailing  under 
this  privilege  by  going  to  the  national 
committee  or  the  State  committee.  I  have 
been  advised  that  this  is  illegal.  Is  the 
gentleman  sure  that  this  is  going  on? 
And  if  so,  that  is  an  illegal  practice,  from 
what  I  have  been  told. 

Mr.  GLICKMAN.  Only  from  press  re- 
ports in  two  States  I  have  seen  that  in- 
dicate that  it  is  going  on.  It  is  hearsay, 
though.  I  have  no  firm  evidence  myself. 
But  if  it  does  go  on,  the  gentleman  Is 
correct,  it  is  illeeal. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  my  col- 
league, the  gentleman  from  Missouri. 

Mr.  SKELTON.  Mr.  Chairman,  I  would 
like  to  ask  this  question:  Is  there  not  a 
recent  court  decision  Involving  this 
phraseology  in  the  law? 

Mr.  GLICKMAN.  That  is  correct:  be- 
cause we  limited  this  subsidy  only  to  our 
two  national  parties  last  year,  a  case  was 
filed  in  a  Federal  District  Court  in  New 
York.  I  believe  John  Anderson  was  a 
party  to  that  case,  because  he  said,  "I 
am  not  eligible  for  this  subsidy  and  the 
parties  are."  A  Federal  district  judge 
ruled — and  it  is  on  appeal  now— that  it 
violates  the  first  amendment  to  discrim- 
inate on  the  basis  of  the  size  of  the 
party  by  giving  postal  subsidies  only  to 
the  two  maior  parties.  Therefore,  the 
judge  implicitly  said,  all  parties  should 
be  eligible,  including  splinter  parties. 
Commimlst,  Socialist  Workers,  as  well 
as  John  Anderson. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kansas  (Mr.  Glickman) 
has  expired. 

fOn  request  of  Mr.  Skelton  and  by 
unanimous  consent,  Mr.  Glickman  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  SKELTON.  Then  as  I  understand 
it.  according  to  the  court  ruling,  all  po- 
litical parties,  not  just  the  Democratic 
Party  or  the  Republican  Partv,  would  be 
entitled  to  this  subsidy:  is  that  correct' 

Mr.  GLICKMAN.  That  Is  my  under- 
standing of  the  court  decision. 

Mr.  SKELTON.  Let  us  look  at  the 
spectrum  of  political  parties  in  this  Na- 
tion. Can  the  gentleman  list  a  few  of 
them  that  might  well  be  eligible  under 
this  subsidy? 

Mr.  GLICKMAN.  I  have  listed,  of 
course,  some  of  the  splinter  parties.  You 
also  have  the  Libertarian  Party.  In  fact, 
there  are  manv  parties  starting  up. 

Mr.  SKELTON.  How  about  the  Nazi 
Party? 

Mr.  GLICKMAN.  The  Nazi  Party,  I 
believe,  could  quahfv  under  the  Postal 
Service  regulations  that  have  been  pro- 
mulgated, assuming 


Mr.  SKELTON.  How  about  the  Com- 
munist political  party? 

Mr.  GLICKMAN.  It  would  qualify  and 
has  qualified  before  this  section  of  this 
act  was  put  in  last  year. 

Mr.  SKELTON.  I  thank  the  gentleman 
very  much. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  my  friend, 
the  gentleman  from  Illinois. 

Mr.  HYDE.  I  want  to  say  to  my  friend 
that  he  is  on  the  right  track.  I  think  the 
excessive  subsidies  for  the  mail  service 
are  one  of  the  reasons  we  are  bankrupt 
as  far  as  the  Postal  Service  is  concerned. 

On  the  other  hand,  it  does  not  seem 
fair,  to  me,  to  deprive  the  political  par- 
ties of  this  subsidy  while  continuing 
this  subsidy  for  many  other  groups  which 
use  this  discounted  postage  to  get  letters 
around,  attracting  Members  of  Congress, 
sometimes  not  accurately,  In  my  own 
case.  Why  should  they  continue — and 
they  have  money  in  their  treasury — to 
avail  themselves  of  political  mailings  at 
a  subsidy  while  we  are  depriving  it  to 
the  two  major  parties?  Why  not  get  rid 
of  them  all,  all  of  these  subsidies  where 
politics  are  involved?  Why  does  the  gen- 
tleman only  go  part  of  the  way? 

Mr.  GLICKMAN.  I  go  part  of  the  way 
because  that  is  the  provision  of  the  bill 
we  are  amending.  We  were  advised  last 
year  that  if  we  expanded  it  in  the  ap- 
propriations bill,  it  would  have  been 
legislating  on  that  bill.  Frankly,  I  agree 
with  the  gentleman.  I  think  the  exces- 
sive use  of  postal  subsidies  is  obscene, 
particularly  in  dealing  with  the  kinds  of 
political  mailouts  we  are  talking  about. 
But  If  we  do  not  make  a  start  here  with 
the  political  parties,  we  will  never  start 
anywhere,  because  it  seems  to  be  very 
difficult  to  get  legislation  out  of  the  Post 
Office  Committee  which  review  these 
postal  subsidies. 

Mr.  HYDE.  My  enthusiasm  for  the 
concept  the  gentleman  is  so  eloquently 
advocating  would  be  heightened  if  we 
were  getting  rid  of  all  of  the  subsides 
which  are  used  for  political  purposes,  not 
just  the  two  major  parties. 

n  1200 

Mr.  GLICKMAN.  I  remind  my  col- 
leagues, other  organizations  on  the  other 
side,  like  the  National  Right  to  Work 
Committee,  use  the  same  subsidy  for  the 
same  reasons. 

Mr.  HYDE.  Absolutely. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Could  the  gentleman 
tell  me  how  I  should  vote  on  his  amend- 
ment if  I  want  to  make  sure  John  An- 
derson gets  no  subsidy  at  all? 

Mr.  GLICKMAN.  The  gentleman 
would  have  to  vote  "aye"  very,  very  vig- 
orously. 

Mr.  BAUMAN.  I  just  wanted  to  clarify 
that. 

Mr.  STEED.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

My  purpose  In  taking  the  floor  here,  I 
think  there  is  some  information  that  the 
Members  need  to  imderstand  what  we 
are  talking  about  here. 
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One,  this  applies  only  to  the  1981  fiscal 
year.  There  are  no  funds  in  this  bill  spe- 
cifically allocated  for  this  purpose,  the 
reason  being  that  most  of  the  1981  fiscal 
year  will  not  be  involved  In  any  political 
campaign.  Since  the  bill  was  marked  up 
and  brought  to  the  House,  a  court  de- 
cision has  been  made  that  the  original 
law  that  provides  only  the  Democratic 
and  Republican  committees  were  entitled 
to  this  help  applied  specifically  to  John 
Anderson  and  to  a  number  of  other  mi- 
nority candidates,  that  changed  the 
whole  ball  game. 

For  this  year,  the  point  where  this 
opinion  applies,  this  1980  year,  there  was 
$4  million  in  the  fund.  About  $2  million 
had  already  been  expended  to  subsidize 
Democratic  and  Republican  Party  mail- 
ings before  the  court  order  was  issued. 
There  is  about  $2  million  left  in  the 
fund — there  probably  is  not  now — but 
about  $2  million  now  Is  not  only  available 
to  the  Republican  and  Democratic  Par- 
ties, but  to  all  these  others.  They  are 
now  receiving  that  benefit.  Under  the 
law  when  that  $2  million  is  gone,  the 
Postal  Service  then  has  to  assess  any 
and  all  of  them  for  the  cost  of  their  mail- 
ing. There  will  be  no  money  in  the  Octo- 
ber part  of  the  campaign  or  all  of  next 
year  specifically  allocated  for  this  pur- 
pose, because  there  is  none  in  this  bill. 

What  you  are  doing  here  will  have  no 
effect  whatsoever  in  1980,  because  the 
thing  you  are  complaining  about,  all 
these  others  getting  in  on  the  act;  they 
are  already  In  on  the  act.  They  are  only 
In  the  act  to  the  extent  of  the  part  of 
the  $2  million  they  can  get.  When  that 
is  gone,  there  Is  not  anything  else  for  this 
year. 

I  think  the  Members  ought  to  under- 
stand that  this  is  not  quite  as  devastat- 
ing an  Issue  as  you  might  think,  because 
under  the  court  niUng,  you  have  no 
choice.  Any  money  you  appropriate  will 
have  to  be  divided  among  all  eligible  po- 
litical committees. 

Now,  to  show  you  the  difference,  the 
estimates  they  gave  us  for  this  year 
where  the  campaign  has  been  going  on 
was  $4  million,  because  it  was  restricted 
to  the  two  major  parties.  They  were 
going  along  very  well  within  that  budget. 
When  you  open  It  up  to  all  these  other 
people,  the  estimates  then  on  the  cost 
jumps  up  significantly.  Since  that  has 
not  been  appropriated  yet,  I  do  not 
think  we  have  to  worry  about  it. 

I  just  wanted  the  Members  to  imder- 
stand what  they  are  voting  on.  There  is 
no  way  you  can  save  any  money  doing 
this,  because  it  is  already  beyond  our 
control,  and  since  there  is  no  money 
specifically  allocated  in  the  1981  bill,  we 
can  make  all  the  restrictions  we  want  to; 
but  we  are  just  restricting  zero.  You 
would  not  have  any  problem  at  all  about 
all  these  others  getting  in  on  the  act 
unless  you  decided  to  appropriate  some 
more  money  for  this  purpose.  There  is 
no  way  you  can  appropriate  that  money 
without  letting  in  all  other  eligible  polit- 
ical committees  because  of  the  court 
decision. 

Mr.  GLICKMAN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 


Mr.  STEED.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  I  have  a  letter  from 
the  Postal  Service,  Government  Rela- 
tions Department,  which  said  that  there 
Is  no  money  specifically  allocated  to  this 
subsidy  in  the  bill,  but  they  indicate  the 
total  amount  of  funding  in  the  fiscal  1981 
budget  request  to  cover  all  subsidies  is 
$782  million. 

For  third-class  bulk  nonprofit  mall, 
which  embraces  political  party  mailings, 
the  amount  is  about  $420  million.  Sep- 
arate estimates  were  not  developed  on 
the  proportion  of  this  subsidy  that  would 
be  associated  with  the  qualified  political 
mailings. 

What  I  am  saying  Is,  although  the  gen- 
tleman Is  correct  In  saying  that  they  have 
estimated  around  $4  million,  it  Is  in- 
cluded within  the  larger  subsidy  figure. 
So  it  is  quite  possible,  even  if  its  use  goes 
up,  they  may  be  able  to  go  Into  this  ag- 
gregate subsidy  figure  and  go  over  the 
$4  million. 

Mr.  STEED.  That  is  true,  but  under  the 
court  ruling,  that  will  only  apply  between 
now  and  the  end  of  this  fiscal  year.  The 
next  fiscal  year,  if  the  gentleman's 
amendment  prevails,  there  will  be  no 
subsidy  for  anybody  for  any  purpose. 

What  we  are  talking  about  here  today 
applies  only  to  the  1981  budget  which 
starts  next  October  1. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  last  year,  I  sounded  a 
warning  against  the  consequences  we 
were  inviting  by  providing  reduced 
third-class  mailing  rates  to  the  State 
and  national  committees  of  the  major 
political  parties. 

It  does  not  make  sense  to  me  to  ask  the 
taxpayers  to  defray  the  cost  of  pohtlcal 
activities.  The  funding  of  Presidential 
elections  Is  generous.  To  tell  our  two  ma- 
jor parties  they  can  make  as  many  mail- 
ings as  they  desire  and  then  present  us 
with  a  bill  Is  not  good  business. 

Even  if  we  were  not  facing  any  budget- 
ary considerations,  we  are  faced  with  an- 
other problem.  A  U.S.  district  judge  has 
held  unconstitutional  the  existing  law 
which  limits  the  reduced  mall  rates  for 
the  State  and  national  committees  of 
major  parties.  The  court  action  was  the 
result  of  a  lawsuit  by  the  National  Liber- 
tarian Party,  the  Free  Libertarian  Party, 
the  Peace  and  Freedom  Party,  the  So- 
cialist Party  of  America,  and  as  inter- 
venors,  John  Anderson's  campaign  com- 
mittee. Therefore,  the  U.S.  Postal  Serv- 
ice now  Is  accepting  applications  for  re- 
duced rates  from  minor  political  parties. 

As  the  result  of  this  decision  by  a  U.S. 
district  judge  in  New  York,  the  Commu- 
nist Party,  the  Nazi  Party,  or  any  other 
organization  masquerading  as  a  political 
organization  can  qualify  for  reduced  mall 
rates  for  political  mailings. 

While  I  can  see  little  justification  for 
subsidizing  the  political  mailings  of  our 
two  major  parties,  I  am  unalterably  op- 
posed to  providing  subsidized  rates  for 
the  political  propaganda  messages  of  or- 
ganizations like  the  Communist  Party 


and  the  Nazis.  At  the  same  time,  I  recog- 
nize we  might  be  doing  an  injustice  to. 
our    two    major    parties    which    have 
planned  mails  and  schedules  on  the  basis 
of  existing  law. 

Additionally,  the  Post  Office  and  Civil 
Service  Committee,  In  compliance  with 
reconciliation  Instructions,  voted  to  re- 
peal the  legislative  authority  for  reduced 
rates  for  mailings  of  the  two  major 
parties. 

Our  form  of  government  has  thrived 
on  the  independence  of  a  strong,  two- 
party  system.  When  we  inject  Govern- 
ment subsidies  into  the  process  we  are 
taking  a  major  step  toward  undercutting 
that  independence.  More  often  than  not. 
whenever  the  Government  offers  a  crutch 
In  the  form  of  a  subsidy  it  follows  up 
with  a  club  of  restrictive  regulations. 

Common  sense  dictates  that  we  refrain 
from  providing  the  Government  with 
any  type  of  leverage,  no  matter  how 
small,  which  could  influence  the  content 
of  political  malUngs. 

I  would  like  to  have  the  attention  of 
the  gentleman  from  Maryland  who  ex- 
pressed concern  over  the  fact  that  Mr. 
Anderson's  campaign  would  benefit. 

If  the  gentleman  is  worried  about  Mr. 
Anderson  being  subsidized,  he  must  re- 
member that  Mr.  Anderson  Is  the  can- 
didate of  the  media.  Every  time  the 
gentleman  subscribes  to  the  Washington 
Post  or  New  York  Times  or  other  publi- 
cations he  Is  Indirectly  subsidizing  Mr. 
Anderson,  who  Is  the  creature  of  those 
entitles. 

Mr.  BAUMAN.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  read  the  cloakroom 
copy  of  the  Post.  I  never  pay  lor  It. 

Mr.  DERWINSKI,  That  Is  carrying  a 
conservative  attitude  to  the  extreme. 

Mr.  VANDER  JAGT.  Mr,  Chairman. 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman.  I  think  the  colloquy 
that  we  have  had  thus  far  points  up  very 
dramatically  the  difficulty  of  trying  to 
legislate  something  that  is  very  compli- 
cated as  a  sort  of  a  rider  to  an  appro- 
priations bill. 

The  way  the  law  now  stands  without 
the  proposed  amendment,  we  merely 
afford  to  each  of  the  two  political  parties 
the  same  mailing  rate  as  lots  of  other 
single-issue  groups,  like  labor  unions, 
gun  lobbies.  Common  Cause  and  a  whole 
host  of  others. 

If  we  adopt  this  amendment,  what  we 
in  effect  are  saying  is  that  we  will  charge 
the  two  great  political  parties  about 
three  times  as  much  as  any  other  single- 
Interest  group  td  mail  a  political  mes- 
sage. At  a  time  when  every  analyst,  every 
Democrat  and  every  Republican,  every 
liberal  and  ever>'  conservative  agrees 
that  what  we  need  in  our  American  poli- 
tical system  Is  the  strengthening  of  the 
two  parties  not  the  weakening  of  them, 
this  amendment  would  have  exactly  the 
opposite  effect  In  a  very  unfair  way. 

I  urge  the  overwhelming  defeat  of  the 
amendment. 
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Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VANDER  JAGT.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

What  the  gentleman  is  saying  is  that 
all  these  other  groups  that  target  various 
Issues  continue  to  enjoy  the  subsidy  of 
which  our  colleague  comments  and 
which  Mr.  Olickmam  wants  to  eliminate. 
Mr.  Olicxxam's  amendment  would  dis- 
criminate against  our  basic  party  or- 
ganization then? 

Mr.  VANDER  JAGT.  Precisely. 

Mr.  ROUSSELOT.  That  certainly 
sounds  unfair.  I  cannot  believe  we  would 
do  that  in  midstream  of  the  election 
process.  Maybe  the  gentleman  from 
Kansas  can  explain  why  he  wsmts  to  dis- 
criminate against  our  two  parties. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VANDER  JAGT.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  GLICKMAN.  I  love  our  two  parties. 
I  love  the  gentleman's  party  very  much. 
I  love  my  party  very  much,  but  I  am  sure 
that  the  gentleman  does  not  want  to 
subsidize  the  Nazi  Party,  the  Communist 
Party,  or  the  Socialist  Workers  Party, 
because  it  is  very,  very  likely  that,  based 
upon  the  judgment  of  the  Federal  district 
Judge  in  New  York,  which  is  being  ap- 
plied right  now.  that  one  cannot  limit 
it  just  to  our  two  basic  parties  because 
that  denies  new  parties  the  right  to  that 
kind  of  postal  rate. 
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That' is  one  reason  why  rmless  we  do 
change  the  law  by  my  amendment  right 
now  that  those  parties  will  immediately 
become  eligible  for  these  kinds  of  postal 
subsidies. 

Now.  I  disagree  with  the  gentleman 
on  some  of  the  other  things  of  merit  that 
we  talked  about,  but  I  do  not  think  that 
is  particularly  relevant.  What  is  relevant 
here  is  that  unless  this  amendment  is 
adopted,  we  are  giving  the  Nazi,  the 
Communist,  the  Socialist  Workers  Par- 
ties and  some  other  fringe  parties  that 
I  might  not  find  as  objectionable,  this 
kind  of  taxpayer  subsidy  at  a  time  when 
our  taxpayers  may  see  a  20-cent  first- 
class  postal  rate  next  year. 

Mr.  VANDER  JAGT.  The  gentleman 
from  Kansas  raises  a  rather  emotional 
argxunent  that  really  amounts  to  a  tem- 
pest in  a  teapot.  During  the  year  1979 
under  the  previous  legislation,  the  Nazi 
Party,  the  Communist  Party,  and  all  the 
other  parties  that  the  gentleman  refers 
to  were  qualified  for  this  subsidy  and  al- 
together it  came  to  $2,000. 

Now.  to  correct  a  $2,000  problem,  the 
gentleman  would  wreak  havoc  with  the 
heart  of  our  two-partv  system.  On  top  of 
that,  the  decision  was  a  decision  by  a 
Federal  district  court  in  New  York.  As 
the  gentleman  knows,  we  have  all  kinds 
of  Federal  courts  and  all  kinds  of  opin- 
ions. This  decision,  I  am  convinced,  will 
be  reversed,  though  it  was  not  apnealed 
because,  by  the  time  the  decision  would 
be  rendered,  it  would  be  moot:  but  cer- 
tairUv  the  language  in  the  law  as  it  now 
stands  was  taken  from  Buckley  against 
Valeo,  the  Supreme  Court  decision    I 


cannot  imagine  the  Supreme  Court, 
basically  the  same  Court,  reversing  itself. 
So  the  language  of  the  existing  law  will 
certainly  be  upheld. 

So  we  are  talking  about  virtually  a  non- 
issue,  when  all  these  parties  in  1979  when 
they  were  fully  qualified  had  a  $2,000 
subsidy.  To  correct  that  mistake,  the  gen- 
tleman would  throw  into  havoc  our  two- 
party  system,  for  which  he  professes  such 
love. 

Mr.  GLICKMAN.  Mr.  Chairman,  would 
my  colleague  yield? 

Mr.  VANDER  JAGT.  I  would  be  happy 
to  yield  to  the  gentleman. 

Mr.  GLICKMAN.  In  the  first  place,  the 
two-party  system  survived  mightily  from 
1776  under  a  variety  of  names  to  1978. 
Whammo,  this  legislation  gets  in  without 
any  notice  to  the  Members,  except  those 
who  actively  participated. 

Second  of  all,  the  Postal  Service  just 
notified  parties  approximately  14  months 
ago  that  they  were  eligible  for  the  sub- 
sidy: so  these  minor  parties  just  are  not 
clued  into  it  yet.  Believe  you  me,  they  will 
be  clued  into  it,  because  everybody  wants 
to  take  advantage  of  this. 

Mr.  VANDER  JAGT.  The  gentleman 
refers  to  the  health  of  the  two  political 
parties  without  this  advantage.  That  was 
before  much  of  the  reforms  that  we  have 
passed.  We  are  now  in  a  new  ball  game. 
I  think  the  gentleman  will  agree  with  me 
that  every  analyst  agrees  that  what 
America  needs  is  the  strengthening,  not 
the  weakening,  of  our  two-party  system. 
This  provision  has  brought  in  literally 
hundreds  of  thousands  of  people  to  par- 
ticipate in  the  Democratic  and  Republi- 
can Parties.  We  ought  to  continue  that 
process  and  not  stop  it. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  as  a  person  on  the 
Committee  on  House  Administration, 
someone  who  was  formerly  chairman  of 
the  State  party  in  California,  who  is  one 
of  the  persons  who  helped  put  this  pro- 
vision in  the  law.  I  think  it  Is  a  good 
provision.  They  have  special  rates. 

I  would  like  to  have  the  attention  of 
the  author.  They  have  special  rates  on 
radio  and  television  at  times  of  election 
for  political  advertisement,  because  they 
think  it  Is  Important  that  people  run- 
ning for  oCBce  be  able  to  get  some  sort  of 
message  to  the  people.  I  believe  having 
the  political  parties  the  same  right  that 
countless — countless  other  organizations 
have  to  mail  at  this  type  of  rate  is  per- 
fectly proper.  I  think  it  is  in  the  best  in- 
terests of  our  society  in  a  free  and  open 
democrat,  with  a  small  "d."  election. 

Worrying  about  John  Anderson,  I  do 
not  even  know  if  John  Anderson  is  a 
party.  I  do  not  think  he  is  running  as  a 
party.  That  is  not  the  issue.  If  the  Com- 
mittee on  Post  Office  and  Civil  Service 
wants  to  do  something  about  subsidized 
mall.  I  think  they  have  the  ability  to 
pass  laws. 

Right  now  in  the  middle  of  the  game, 
near  the  end  of  the  game,  you  are  chang- 
ing the  rules,  as  one  of  the  persons  said, 
I  think  our  good  friend,  the  gentleman 
from  Illinois  f  Mr.  Derwinski)  ,  that  sev- 
eral of  the  parties  have  budgeted  based 


on  this  provision  in  law.  I  know  that 
several  political  parties  in  our  State,  the 
Democratic  Party  as  well  as  the  Republi- 
can Party,  have  used  this  process  to  start 
doing  mailings. 

Now  you  are  saying  all  of  a  sudden, 
"whack."  cut  it  off  right  before  the  elec- 
tion. If  you  want  to  change  the  law. 
change  the  law.  You  had  a  long  time  to 
change  the  law:  but  to  single  out  this 
issue  at  this  time  I  do  not  think  makes 
sense. 

I  do  not  think  there  is  anything  in  the 
world  wrong  with  having  the  most  im- 
portant part  of  our  country's  process, 
that  is  the  election,  give  the  people  the 
ability  to  send  out  mail  at  the  same  rate 
that  God  knows  how  many  other  insti- 
tutions are  using. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  Is  the  gentle- 
man signing  for  me  or  asking  me  to 
yield? 

Mr.  GLICKMAN.  Both. 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman. 

Mr.  GLICKMAN.  Well,  in  the  first 
place,  the  gentleman  talks  about  the 
open  and  democratic  process.  The  Com- 
mittee on  Post  Office  and  Civil  Service 
never  even  reported  out  a  bill  to  do  what 
the  gentleman  is  talking  about  today.  It 
came  out  of  the  gentleman's  committee. 

Mr.  JOHN  L.  BURTON.  What  I  am 
saying  is  if  the  Post  Office  Committee 
wants  to  do  something  about  subsidized 
mail,  they  ought  to  report  out  a  bill. 

Mr.  GLICKMAN.  What  I  am  saying  is 
that  it  was  through  the  gentleman's 
committees  action  about  18  months  ago, 
that  a  bill  came  here  under  suspension  of 
the  rules  to  do  this  kind  of  thing  and  it 
did  not  come  through  the  open  demo- 
cratic process  where  it  could  be  debated 
on  the  floor. 

Mr.  JOHN  L.  BURTON.  It  surely  did. 
It  only  took  one-third  of  the  member- 
ship, plus  one,  to  defeat  it.  Do  not  tell 
me  that  the  gentleman  from  Kansas  did 
not  read  the  bill? 

Mr.  GLICKMAN.  I  apparently  did  not 
read  the  bill  carefully  enough. 

Mr.  JOHN  L.  BURTON.  Does  the  gen- 
tleman from  Kansas  mean  to  tell  me  he 
did  not  read  the  bill,  with  all  the  files  the 
gentleman  carries? 

Mr.  GLICKMAN.  As  did  neither  96 
percent  of  the  other  Members  of  this 
House. 

Second  of  all,  I  disagree  philosophi- 
cally. I  think  that  most  of  the  subsidies 
are  what  is  causing  our  postal  rates  to  go 
up  all  the  time. 

Mr.  JOHN  L.  BURTON,  Pine.  I  take 
back  my  time.  That  is  what  I  am  sajing. 
Deal  with  that  problem,  but  right  now  In 
the  middle  of  the  game,  the  gentleman  Is 
changing  the  rules  as  far  as  these  parties 
are  concerned. 

Mr.  CORMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  my 
friend,  the  gentleman  from  California. 

Mr.  CORMAN.  Mr.  Chairman.  I  agree 
with  everything  the  gentleman  has  said. 
I  find  It  particularly  obnoxious  that  we 
raise  the  horror  of  the  Nazi  Party.  If  I 
vote  for  this  subsidy,  I  am  not  voting  for 
the  Nazi  Party. 
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Now,  the  other  thing  that  disturbs  me 
is  the  reach  we  are  making  to  legislate 
on  appropriation  bills.  If  the  gentleman 
can  miake  a  decent  case  before  the  Com- 
mittee on  Post  Office  and  Civil  Service  to 
change  the  postal  subsidies,  let  him  do 
it;  but  I  am  just  a  little  bit  tired  of  us 
trying  to  write  new  tax  laws,  new  postal 
laws,  everything  In  the  book  on  appro- 
priation bills. 

I  urge  a  no  vote  on  the  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague  yielding.  I  do  not  want  to  ruin 
his  day  by  saying  I  agree  with  what  he 
said,  but  in  any  regard 

Mr.  JOHN  L.  BURTON.  That  is  why 
I  yielded  to  the  gentleman.  I  could  see  it 
in  the  gentleman's  eyes. 

Mr.  ROUSSELOT.  The  gentleman 
could  see  it  In  the  glow  in  my  eyes? 

Many  times  party  organizations  do 
more  than  just  try  to  promote  their  own 
candidates.  In  many  cases  they  just  try 
to  get  people  to  vote  and  to  register. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(By  unanimous  consent,  Mr.  John  L. 
Burton  was  allowed  to  proceed  for  an 
additional  5  minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  JOHN  L.  BURTON.  Yes.  I  would 
be  happy  to  yield. 

Mr.  ROUSSELOT.  So  that  aU  this 
mail  is  not  used  just  for  the  promotion 
of  candidates,  but  in  many  cases  to  per- 
form the  worthwhile  function  of  getting 
individual  citizens  to  register  and  to  vote. 
In  many  cases,  the  mail  is  one  of  the 
better  ways  to  reach  those  potential  vot- 
ers. I  do  not  think  we  should  believe 
that  just  because  this  appropriation  bill 
lowers  the  mail  cost  for  political  parties 
that  reduction  is  all  an  unworthy  sub- 
sidy. In  many  cases  the  incentive  to  mail 
to  voters  performs  the  function  of  in- 
forming who  the  candidates  are,  what 
they  stand  for  and  why  people  should  be 
registered  to  vote. 

As  a  former  activist  in  the  Democratic 
Party  in  California,  the  gentleman  in 
the  well  can  state,  whether  that  is  the 
case? 

Mr.  JOHN  L.  BURTON.  That  Is  the 
case,  and  I  would  say  that  if  there  is  a 
problem  with  subsidies  overall.  I  think 
that  is  the  duty  of  that  committee  to 
come  out  with  legislation. 

First  of  all,  I  heard  a  figure  of  I  do 
not  know  how  many  millions  and  mil- 
lions of  dollars  that  we  were  talking 
about.  I  think  that  the  fairest  approach 
and  the  soundest  approach  to  this  prob- 
lem is  to  see  how  this  works  for  this  elec- 
tion year.  To  cut  it  off  at  this  time  while 
maybe  the  Republican  Partv  has  some- 
thing already  at  the  post  office  ready  to 
go:  the  Democratic  Party  has  some- 
thing that  is  at  the  printer  that  is  2 
weeks  late  and,  therefore,  gets  cut  off,  or 
vice  versa,  is  eminently  unfair  and  not 
the  way  to  go  about  it. 

If  you  want  to  deal  with  this,  let  us  see 
how  it  works.  Let  us  see  if  there  are 
abuses.  If  you  want  to  deal  with  all 
those  countless  other  organizations  that 


are  subsidized,  let  us  see  how  that  works. 
It  took  one-third  of  the  membership  plus 
one  to  defeat  this  bill,  if  it  was  such  an 
onerous  piece  of  legislation  that  came  up 
under  suspension  of  the  rules. 
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Mr.  GLICKMAN.  Mr.  Chairman,  will 
my  esteemed  colleague  yield? 

Mr.  JOHN  L.  BURTON.  I  am  happy  to 
yield. 

Mr.  GLICKMAN.  In  the  first  place, 
this  debate  has  been  interesting  because 
I  find  people  very  flexible,  flexible  on 
being  on  a  lot  of  sides  of  subsidy  Issues, 
and  also  on  the  issue  of  let  us  not  cut 
the  program  in  the  middle  of  the  year.  A 
lot  of  us  say  well,  the  place  to  start  is 
during  the  beginning  of  the  next  fiscal 
year,  and  that  is  where  this  starts. 

Mr.  JOHN  L.  BURTON.  The  next  fiscal 
year  starts  6  weeks  before  the  election, 
and  if  that  is  not  in  the  middle  of  the 
game,  then  the  gentleman  should  tell  me 
what  is. 

Mr.  GLICKMAN.  The  Post  Office  Com- 
mittee has  recommended  in  the  budget 
reconciliation  process  as  part  of  its  own 
cost-cutting  measure  that  this  item  be 
axed. 

Now,  let  me  just  raise  one  other  point. 
My  colleague  from  California  (Mr.  Cor- 
MAN)  raised  the  issue  of  let  us  not  legis- 
late on  an  appropriation  bill.  That  is  a 
red  herring  because  it  is  in  the  bill  now. 
It  provides,  however,  that  the  funds  are 
available,  but  no  funds  may  be  made 
available  except  to  the  Democratic  and 
the  Republican  parties.  That  is  an  un- 
constitutional provision  on  its  face,  and 
I  have  come  here  to  strike  it  from  the 
bill. 

Mr.  JOHN  L.  BURTON.  I  would  just 
like  to  close  by  saying  that  it  has  been 
in  the  law  for  18  months.  The  gentleman 
is  coming  up  to  a  period  where  in  effect 
he  is  saying  that  people  have  utilized 
this,  people  have  come  to  rely  upon  this, 
people  have  come  to  say  that  it  is  in  this 
budget  or  it  is  in  that  budget  and  they 
have  fixed  things  accordingly,  and  now 
the  gentleman  would  say  for  a  6-week 
period  from  October  1  to  November  5  or 
6  that  all  of  a  sudden  it  is  going  to  be  cut 
off,  and  all  we  are  going  to  see  is  a  flurry 
of  activity  happening  at  the  Post  Office 
between  now  and  November. 

If  the  gentleman  would  like  to  amend 
his  amendment  to  say  that  no  funds  shall 
be  used  for  this  after  say  November  the 
15th  or  whatever  it  is,  then  we  would  not 
be  changing  the  rules  in  the  middle  of 
the  game.  In  addition,  we  would  then 
have  time  to  see  the  effects  of  this.  I 
think  that  at  least  would  be  a  fair  ap- 
proach to  it. 

But  also  they  have  rates  on  radio  and 
television  that  are  cheaper  than  com- 
mercial rates  for  political  advertising  be- 
cause they  think  it  is  important  that  the 
American  people  be  able  to  get  some  sort 
of  message  and  not  have  it  on  the  auc- 
tion block. 

If  the  gentleman  would  like  to  have 
his  amendment  say  no  funds  shall  be 
used  after  November  15  of  this  year,  that 
at  least  would  carry  the  program 
through,  which  I  think  is  really  fair.  I 
think  that  is  a  fair  approach  to  it.  Then 
we  could  deal  with  the  whole  problem. 


I  do  not  think  that  the  proposal  is  bad 
at  all  but  that  at  least  would  let  it  run 
through  this  election  year  and  that  would 
give  us  a  chance  to  see  what  the  cost  of 
the  measure  is. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

(By  unanimous  consent  Mr.  John  L. 
Burton  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  JOHN  L.  BURTON.  If  the  gentle- 
man would  accept  an  amendment  like 
that,  I  think  we  could  all  agree.  Other- 
wise, what  we  are  really  saying  is  every- 
body. Democrats.  Republicans,  rush  down 
there  before  October  1  and  do  something. 
I  would  think  my  good  friend  from 
Michigan  (Mr.  Vander  Jagt)  would  agree 
that  if  there  were  a  date  of  November  15 
that  it  would  not  be  changing  the  rules 
and  it  would  give  us  a  chance  to  see  how 
it  worked.  Otherwise  we  are  going  to  see 
so  much  overtime  between  now  and  Octo- 
ber 1  that  it  does  not  make  sense. 

Therefore,  without  that  amendment 
I  would  urge  a  strong  no  vote  on  this 
proposal. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  had  an  opportunity 
to  discuss  this  amendment  with  the  au- 
thor of  the  amendment  yesterday,  but 
since  then  I  have  obtained  additional 
information. 

It  was  mentioned  a  few  minutes  ago 
that  the  gentleman  from  California  (Mr. 
CoRMAN)  raised  a  red  herring  concern- 
ing the  fact  that  we  would  have  an  au- 
thorization on  an  appropriations  bill. 
All  of  the  work  we  have  done  in  the  last 
several  hours  on  this  bill,  a  couple  of 
hours  today  and  at  least  4  hours  yester- 
day, was  really  authorizations  on  an  ap- 
propriations bill,  and  writing  legislation 
on  the  House  floor.  Since  the  Members 
have  come  up  with  this  particular 
phrase  of  "None  of  the  funds  available 
under  this  or  any  other  Act  shall  be 
available  for  such-and-such,"  we  now 
find  all  kinds  of  line  items.  Everything 
that  someone  is  concerned  about  will 
be  put  after  that  sentence.  Then  we 
move  into  legislating  on  an  appropria- 
tion bill. 

I  would  hope  the  author  of  the  amend- 
ment would  take  into  consideration  that 
up  until  now  the  Federal  Election  Com- 
mission has  allocated  over  $8  million 
for  the  two  political  parties  for  their 
political  conventions,  and  has  allocated 
over  $30  million  to  10  candidates  for 
President.  If  we  want  to  solve  this 
problem  it  appears  that  we  should  work 
through  the  Federal  Election  Commis- 
sion if  we  are  going  to  have  a  subsidy  of 
approximately  9  cents  per  letter. 

I  would  hope  that  we  could  work  In 
that  direction  through  the  Federal  Elec- 
tion Commission.  They  do  have  the 
money.  They  have  at  the  present  time 
over  $67  million  that  is  available  under 
the  checkoff  system.  People  will  check 
off  on  their  income  tax  return  as  to 
whether  they  would  give  $1  or  $2  to  be 
allocated  for  the  political  purposes  that 
we  speak  of. 

I  believe  that  is  the  right  road  to  go. 
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We  would  be  pulUnsr  the  nig  out  from 
under  the  political  parties  that  have  had 
plans  for  mailings  under  the  present 
law.  Therefore,  I  feel  that  the  amend- 
ment should  be  defeated. 

Mr.  ERTEL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  if  I  may  have  the  at- 
tention of  the  chairman  of  the  subcom- 
mittee. I  have  some  questions  because  I 
think  this  is  a  bit  confused  in  my  mind 
as  to  exactly  what  the  procedure  Is  now, 
assuming  the  amendment  does  not  pass, 
and  what  would  happen  if  the  amend- 
ment does  pass.  If  I  could  ask  a  series  of 
questions,  maybe  the  chairman  could 
elucidate  and  clarify  this  for  me. 

Under  the  present  situation,  until 
Ottober  1.  the  next  fiscal  year,  it  Is  my 
understanding  that  every  defined  group 
who  comes  within  the  definition  of  a 
political  party  gets  a  subsidized  mailing 
under  the  existing  law  which  we  would 
not  affect  In  this  bill  at  all.  Is  that 
correct? 

Mr.  STEED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman. 

Mr.  STEED.  Let  me  say  It  this  way: 
In  the  bill  under  the  three  items  that  we 
are  allowed  to  appropriate  to  the  Postal 
Service  under  law,  it  comes  to  a  total  of 
$1,593,217,000.  The  court  order  on  this 
point  says  none  of  the  funds  contained 
herein,  which  refers  solely  to  the  amount 
of  money  in  this  bill. 

In  addition  to  this,  the  Postal  Service 
has  more  than  $18  billion  of  their  own 
money  that  is  not  under  our  jurisdiction. 
The  court  order  does  not  apply  to  that 
money  at  all.  They  could  go  ahead  and 
use  that  money  out  of  the  money  not  In 
this  bill,  but  money  they  have  otherwise 
and  not  be  in  violation  of  the  court 
order. 

Mr.  ERTEL.  So  the  court  has  ordered 
this  money  be  available  through  the  end 
of  this  fiscal  year  to  any  defined  political 
party,  whether  it  Is  the  Republicans, 
Democrats.  Socialists.  Libertarians, 
whatever? 

Mr.  STEED.  Only  the  amount  of 
money  that  is  taken  out  of  this  part  of 
the  Postal  Service  appropriations. 

Mr.  ERTEL.  That  was  $4  million? 

Mr.  STEED.  That  was  $4  million,  and 
there  was  about  $2  million  left.  Now  with 
everybody  else  In  the  act  I  have  no  late 
reading  on  how  long  that  will  last. 

Mr.  ERTEL.  There  was  $2  million  that 
was  left  until  the  end  of  the  fiscal  year, 
which  could  be  used  by  any  of  these  de- 
fined groups? 

Mr.  STEED.  That  is  right. 

Mr.  ERTEL.  Assuming  the  $2  million 
Is  used  up  tomorrow,  which  could  be  con- 
ceivable, with  a  tremendous  number  of 
mailings,  but  which  is  probably  not  real- 
istic, what  happens  at  that  point?  Once 
that  $2  million  is  used  up  and  we  still 
have  time  between  now  and  the  end  of 
the  fiscal  year,  what  would  happen  if  the 
Republican  Party  mailed  a  nationwide 
mailing  and  the  Democratic  Party  mail- 
ed a  nationwide  mailing  when  that  $2 
millon  was  used  up?  What  would  happen, 
actually  happen  to  that  mall? 

Mr.  STEED.  Then  the  Postal  Service 
has  to  charge  the  mailers  for  the  full 
rate. 


Mr.  ERTEL.  In  other  words,  they  could 
come  back  and  assess  the  Republican 
Party  for  $500,000,  or  come  back  and 
assess  the  Democratic  Party  for  $500,000? 
Mr.  STEED.  And  all  other  mailers  in- 
volved in  this. 

Mr.  ERTEL.  And  if  they  go  back  and 
Eissess  the  Libertarian  Party,  which  may 
have  no  money,  what  happens  then? 

Mr.  STEED.  That  Is  between  them  and 
the  mailer. 

Mr.  ERTEL.  Then  really  what  it 
amounts  to  is  that  we  have  then  sub- 
sidized the  Libertarian  Party  because,  if 
they  do  not  have  money,  and  the  Postal 
Service  has  already  delivered  thousands, 
we  being  the  U.S.  taxpayers  pay,  is  that 
correct? 
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Mr.  STEED.  It  depends  on  what  ability 
the  Postal  Service  has  to  get  blood  out  of 
a  turnip,  I  suppose. 

Mr.  ERTEL.  We  know  they  cannot  get 
blood  out  of  a  turnip. 

Mr.  STEED.  Or  they  will  have  to  lose 
it. 

Mr.  ERTEL.  Let  me  finish,  and  then  I 
will  yield  further.  So  at  that  point  we  do 
have  a  hiatus,  and  thds  subsidy  is  not  In 
effect.  In  all  realistic  probability  we  have 
got  a  hiatus  somewhere  here.  Now  let  us 
go  to  this  bill  as  it  is  written  without 
the  amendment.  The  bill  says  that  we 
wlU  provide  a  subsidy  without  any  limit 
because  it  comes  from  the  general  sub- 
sidy, from  the  $600  million.  Under  the 
bill,  the  Democratic  and  the  Republican 
Parties  could  use  whatever  they  want 
from  the  beginning  of  the  new  fiscal  year 
on,  is  that  correct,  so  long  as  all  the  sub- 
sidies do  not  exceed  the  total  amount  in 
the  bdll? 

Mr.  STEED.  The  only  way  the  Postal 
Service  could  give  any  subsidy,  if  this 
amendment  Is  adopted,  is  to  use  their 
own  funds  of  $18  billion.  They  could  not 
touch  anything  In  this  bill,  and  the  only 
amount  in  this  bill  is  $1,593,217,000. 

Mr.  ERTEL.  That  is  an  adequate  sum 
of  money,  though,  to  subsidize  this. 

Mr.  STEED.  But  that  is  broken  down 
in  three  items.  Part  of  it,  $736  million,  is 
for  public  service;  $68  million  is  for  the 
pensions  of  people  who  had  retired  out 
before  the  Corporatdon  was  created ;  and 
the  remainder  of  $789  million  is  for 
revenue  foregone,  which  Is  where  this 
would  come  in. 

Mr.  ERTEL.  And  that  $736  million  Is 
general  subsidy,  and  they  could  take  that 
money  this  next  fiscal  year  and  use  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Ertel 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  STEED.  If  the  gentleman  wUl 
yield,  let  me  say  this.  If  the  amendment 
is  defeated,  then  they  can  use  this 
money. 

Mr.  ERTEL.  They  can  use  that  money 
if  the  amendment  is  defeated. 

Mr.  STEED.  If  not,  they  cannot. 

Mr.  ERTEL.  Let  me  ask  one  more 
question  of  the  chairman,  the  gentle- 
man from  Oklahoma  (Mr.  Steed ».  We 
have  to  consider  the  court  order's  Impli- 
cation on  this  present  appropriation, 
which  present  appropriation  limits  the 
subsidy  to  the  Democratic  and  the  Re- 


publican Parties.  As  I  understand  that 
decision,  it  says  you  cannot  limit  it  to 
the  two  major  parties,  and  you  have  to 
give  it  to  this  whole  umbrella  of  groups 
who  call  themselves  political  parties. 
Frankly,  I  would  think  that  is  a  good 
decision  constitutionally.  So  what  we  are 
saying  is  we  have  $789  million,  which, 
without  this  amendment,  can  be  used  by 
these  groups  during  the  whole  next  fiscal 
year,  and  we  do  not  know  what  the 
limit  is. 

Mr.  STEED.  No. 

Mr.  ERTEL.  If  the  Libertarian  Party 
mails  tremendously,  if  the  Communist 
Party  mails  tremendously,  or  the  So- 
cialist Party,  or  any  group  defined  as  a 
"party."  we  may  have  a  tremendous  um- 
breUa  of  people  coming  under  this  pro- 
vision and  using  up  that  subsidy. 

Mr.  STEED.  Yes,  and  the  point  is  that 
because  of  these  various  angles  and  these 
various  problems,  it  is  impossible  to 
solve  a  problem  of  this  kind  in  an  ap- 
propriations bill.  That  is  why  we  have 
always  protested  about  trying  to  legis- 
late in  an  appropriations  bill,  trying  to 
meet  a  situation  here  in  the  middle  of  a 
campaign  that  could  not  be  met  any 
other  way  because  of  the  lack  of  legisla- 
tion. 

Mr.  ERTEL.  Let  me  ask  this  question. 
If  we  pass  this  amendment,  what  we  are 
saying  is  that  that  $4  million  in  the  old 
appropriation  which  ends  at  the  end  of 
this  fiscal  year,  will  end  this  subsidy 
once  and  for  all. 

Mr.  STEED.  For  anything  either  for 
this  year  or  next  year. 

Mr.  CORCORAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  CORCORAN.  I  thank  the  gentle- 
man for  yielding.  One  of  the  unfortunate 
aspects  of  the  amendment  that  is  pend- 
ing is  the  concern  that  has  been  ex- 
pressed about  the  Communist  Party  and 
the  Nazi  Party  and  all  of  these  other  ter- 
rible parties. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Corcoran,  and 
by  unanimous  consent,  Mr.  Ertel  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  CORCORAN.  If  the  gentleman  will 
yield  further,  the  effect  would  be  that 
those  particular  parties  that  we  do  not 
want  to  give  taxpayers'  funds  to  would 
be  eligible  to  receive  the  funds,  because 
the  legislation  that  has  come  from  the 
Appropriations  Committee  to  the  Com- 
mittee of  the  Whole  would  limit  the  par- 
ticipation and  the  privilege  to  partake  of 
this  subsidy  to  the  major  political  parties 
as  defined  in  the  Campaign  Election  Act. 
So  therefore  I  think  it  is  very  important 
that  this  particular  amendment  be  de- 
feated because  the  objective  of  the  maker 
of  the  amendment  in  fact,  should  the 
amendment  be  adopted,  would  be  re- 
versed. 

Mr.  ERTEL.  Let  me  lust  sav  I  cannot 
answer  what  is  the  objective  of  the 
gentleman  from  Kansas  whether  he  in- 
tends us  to  enfranchise  or  not  those 
other  fringe  groups,  but  the  court  decl- 
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slon  appears  to  me,  from  my  colloquy 
with  the  gentleman  from  Oklahoma  (Mr, 
Stzxd)  to  put  all  of  those  groups  Into  the 
subsidy  category,  and  we  have  no  limit 
on  It  In  the  new  legislation,  and  that 
can  go  anywhere  up  to  $598  million. 

Mr.  STEED.  If  the  gentleman  will 
yield.  If  the  gentleman  recalls,  last  year 
we  got  into  this  problem  of  who  all  was 
going  to  be  eligible,  and  It  was  elim- 
inated from  the  bill  when  It  was  first  on 
the  House  fioor.  But  the  language  In  here 
this  year  weis  put  into  It  to  take  care  of 
that  situation.  Then  the  court  order 
comes  along  and  makes  that  language 
invalid.  Now  we  have  been  here  the 
whole  year  and  have  had  no  relief  from 
the  legislative  committee.  We  have  done 
the  best  we  could  In  the  absence  of  any 
other  relief  for  it.  So  ^s  is  why  this 
thing  is  here  in  the  shape  It  is  In  today, 
because  the  legislative  committees  did 
not  take  any  action. 

Mr.  ERTEL.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  over  a  year  ago,  last 
July  In  1979.  we  had  a  very  similar  de- 
bate to  this.  The  House  at  that  time 
wisely  decided  to  amend  the  amendment 
of  the  gentleman  from  Kansas  by  the 
addition  of  language  provided  by  the 
gentleman  from  Michigan  (Mr.  Ford) 
and  that  took  care  of  our  appropriation 
bill  for  that  year. 

The  only  thing  that  Is  different  this 
year,  the  only  different  condition  that 
confronts  the  House  today,  is  that  a  dis- 
trict court  made  a  ruling  based  on  last 
year's  law. 

We  are  now  considering  a  new  law, 
this  year's  appropriation  bill.  The  at- 
tack on  the  old  law  will  expire  when  the 
old  law  expires,  and  anybody  who  wants 
additional  mailing  privileges  will  have 
to  resue  under  the  new  law. 

The  reason  that  the  United  State  did 
not  appeal  in  this  case  was  because  the 
old  law  was  going  to  expire  anyway.  So 
I  submit  that  the  district  court  ruling 
is  not  very  important.  It  is  a  considera- 
tion but  not  a  prime  consideration  in  the 
matter  before  us. 

Again,  I  am  prejudiced  here.  Like  the 
distinguished  gentleman  from  Califor- 
nia (Mr.  Burton).  I  served  on  the  com- 
mittee that  created  the  original  law.  The 
committee  acted  for  one  reason  and  one 
reason  only — to  equate  the  political 
parties'  mailing  cost  with  those  of  other 
exempt  organizations  which  were  get- 
ting a  cheap  subsidized  mailing  rate  to 
serve  political  purposes. 

Not  more  than  half  an  hour  ago,  or 
maybe  a  little  more,  this  House  voted  to 
sustain  the  exemptions  of  some  of  those 
nonparty  groups.  Our  vote  assured  that 
they  would  not  be  subject  to  any  taxes, 
and  will  operate  under  taxpayer  subsi- 
dies. It  also  Insured  that  their  subsidized 
mailings  to  conduct  pohtical  activities 
would  be  continued.  We  cannot  do  less 
for  the  political  parties.  There  Is  simply 
no  way. 


So,  Mr.  Chairman,  the  arguments  that 
obtained  last  year  obtain  again  this  year. 
The  amendment  of  the  gentleman  from 
Kansas  (Mr.  Olickman)  should  be 
soundly  defeated. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  the  real  issues  involved 
here  have  been  discussed  on  this  fioor 
very  thoroughly  during  the  consideration 
of  legislation  In  the  Committee  on  Post 
OfQce  and  Civil  Service  several  years  ago. 
As  a  matter  of  fact,  this  House  has  on 
at  le£ist  three  occasions  overwhelmingly 
adopted  the  principle  of  subsidizing  mail- 
ing by  legitimate,  orthodox  political 
parties.  The  first  time  we  did  it,  as  a  mat- 
ter of  fact,  goes  back  so  far  that  we  were 
concerned  about  a  party  led  by  a  gentle- 
man from  Alabama  who  was  then  a  third 
party  threat,  and  we  tailored  the  lan- 
guage under  those  circumstances  so  that 
there  would  be  no  question  that  he  would 
be  entitled  and  his  party  would  be  en- 
titled to  the  mailing. 

This  legislation  had  trouble  on  the 
Senate  side.  But  I  do  not  often  find  mj'- 
self  so  completely  in  agreement  with  the 
gentleman  from  Minnesota  (Mr. 
Frenzel)  as  I  do  now,  who  puts  his  finger 
on  exactly  what  the  gentleman  from 
Kansfis  (Mr.  Olickman)  is  trying  to  do 
to  us.  This  is  a  fraud  and  a  hoax  on  the 
people  of  the  country  and  on  this  House 
if  we  go  along  with  his  amendment,  be- 
cause he  is  not  going  to  stop  people  from 
mailing  political  literature  at  third  class, 
nonprofit  rates.  He  Is  only  going  to  stop 
some  people  from  mailing  political 
literature  at  third  class,  nonprofit  rates. 
From  now  until  November  your  consti- 
tuents and  mine  are  going  to  be  inun- 
dated by  mall,  slick,  packaged  mail  that 
is  going  to  come  out,  a  good  deal  of  It, 
from  right  across  the  river  here,  solicit- 
ing money,  advocating  the  defeat  of  a 
specified  list  of  Members.  And  I  see  some 
of  those  Members  here,  including  one 
who  just  told  me  he  thought  I  ought  to 
vote  for  the  amendment  because  he 
thought  the  Republicans  got  more  bene- 
fit out  of  this  than  the  Democrats. 
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That  is  preposterous.  We  need  the  wel- 
fare on  our  side,  not  them.  They  have 
money  coming  out  of  their  ears  on  that 
side.  They  do  not  need  this  to  stay  alive 
and  run  their  campaign  but  we.  the  party 
of  the  people,  on  this  side,  need  this  very 
badly. 

The  fact  is  that  every  organization 
from  the  left  to  the  right  that  enjoys  the 
privilege  of  sending  third-class  nonprofit 
mail  will  continue  to  enjoy  their  privilege 
if  you  adopt  the  gentleman's  amendment. 

We  will  say  to  the  American  people 
that  every  group,  some  very  admirable  to 
some  of  us  and  some  that  we  consider 
kind  of  kook  organizations,  will  continue 
mailing  and  the  taxpayers  will  subsidize 
that  but  heaven  forbid  they  should  sub- 
sidize mailings  by  your  State  Demo- 
cratic or  Republican  committee  or  my 


State  Democratic  or  Republican  com- 
mittee. 

What  are  we  saying  here?  Are  we  say- 
ing there  is  something  un-American 
about  the  traditional  two-party  system  in 
this  country?  Are  we  ashamed  of  the  fact 
that  we  have  two  parties  that  represent 
the  Interest  of  the  people  and  will  be  rep- 
resenting them  right  up  to  and  through 
the  coming  election?  I  think  it  is  a  hoax 
and  a  cruel  hoax  on  the  American  people 
to  suggest  we  are  saving  money  by  cut- 
ting back  on  the  use  of  third  class  non- 
profit mail  when  you  do  this  selectively. 

Mr.  Chairman,  if  the  gentleman  wants 
to  be  serious  about  this,  what  we  ought 
to  do  is  cut  out  third  cost  nonprofit  mail 
altogether.  If.  indeed,  it  is  not  a  proper 
way  in  which  to  use  the  taxpayers' 
money,  why  pick  on  the  Democratic  and 
Republican  Parties?  Why  do  we  not  get 
all  the  other  people  who  are  taking  ad- 
vantage of  it?  Tne  gentleman  is  not  go- 
ing to  do  that  because  I  suggest  that 
some  of  the  kook  groups  are  on  one  side 
of  the  aisle  and  some  are  on  the  other 
side  of  the  aisle  and  maybe  it  is  easier 
to  tangle  with  the  Democratic  and  Re- 
publican National  Committees  and  your 
State  committees  than  to  tangle  with 
these  single  Issue  groups. 

Mr.  Chairman,  I  think  it  is  totally 
wrong  for  us  to  be  legislating  on  an  ap- 
propriations bill,  trying  to  reverse  the 
legislative  acts  of  this  Congress  taken 
several  times  over  the  last  2  years. 

Mr.  Chairman,  my  staff  Is  handing  me 
some  of  the  typical  material  mailed  at 
third  class  nonprofit  rates  by  these  sin- 
gle issue  groups.  All  of  this  bulky  mate- 
rial. I  hesitate  to  identify  this  because 
I  do  not  know  how  many  of  my  col- 
leagues they  support.  I  do  know  there  is 
a  list  that  is  circulated  this  way  with  55 
of  my  Democratic  colleagues'  names  on  it 
as  a  hit  list  that  is  going  to  continue  to 
be  circulated  with  this  low  cost  nonprofit 
third  class  rate  after  the  gentleman's 
amendment  is  adopted — if  it  is  adopted. 

To  suggest  that  we  are  going  to  save 
$25  miUion,  incidentally,  is  also  ridicu- 
lous; $25  million  would  cover  500  million 
pieces  of  mail.  My  investigation  tells 
me  that  both  politicsd  parties  combined 
in  this  election  year,  which  Is  the  peak 
of  the  season,  are  likely  to  mail  during 
this  entire  calendar  year  of  1980  about 
75  million  pieces  of  mail.  One  would  have 
to  mail  500  million  pieces  of  mail  only 
from  the  two  parties,  not  from  all  the 
other  users,  just  the  two  parties,  to  save 
the  amount  of  money  the  gentleman 
from  Kansas  iMr.  QLicKitAN)  Is  talk- 
ing about.  I  ask  that  we  turn  back  this 
hoax  and  vote  against  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  (Mr.  Olickman)  . 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

KTCORDCD   VOTC 

Mr.  OLICKMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  96,  noes  310, 
not  voting  26,  as  follows ; 
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Anderson, 

Calif. 
Aah  brook 
Atklnaon 
Baldua 
Barnard 
Banwan 
BedeU 
Bellenaon 
Boven 
Brlnkley 
CavanaAigh 
ColUna,  Tez. 
Crane,  Daniel 
CnuM,  Philip 
D' Amours 
Daniel,  Dan 
Daachle 
Deckard 
Dsrwlnokl 
Donian 
Elwarda,  Okla. 
Brtel 

Bvana,  Oa. 
Evans,  Ind. 
Fenwlck 
Ferraro 
Plndley 
Plati 

FUppo 
Fowler 
Olbbona 
OUctmnn 


Abdnor 

Addabbo 

Akaka 

Albosta 
Alexander 
Ambro 

Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashley 

AuCOlQ 

Badhozn 

BafalU 

BaUey 

Barnes 

Beard,  B.I. 

Beard,  Tenn. 

Benlamln 

Bennett 

Bereuter 

Bethune 

BevlH 

Bla«gl 

Blnebam 

Blanchard 

Bo?gs 

Boland 

BolUna 

Boner 

Bonlor 

Bonker 

Bouquard 

Bradetnas 

Breaux 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Ohio 

Broyhlll 

Buchanan 

Burjtener 

Burllson 

Burton.  John 

Burton.  Phillip 

Butler 

Byron 

Oampbell 

Carney 

Carr 

Carter 

Chappell 

Cheney 

Chlsholm 

Clausen 

Clay 

Cleveland 

dinger 

Coelho 

Coleman 
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Oore 

Gradlson 

Oramm 

Hall,  Tex. 

Hance 

Hanl«y 

Harkln 

Hams 

Beckler 

Heftel 

Hlghtower 

Hollenbeck 

Hopkins 

Hubbaxd 

Hughes 

Hutchinson 

Hyde 

Jacob* 

Jenkins 

Jenrette 

Kelly 

Kogovsek 

Leach,  Iowa 

Leath,  Ttx. 

I«vltas 

Lundlne 

McDonald 

Magulre 

Mattox 

Mica 

MUler.  Calif. 

Mitchell,  N.T. 

Mottl 

NOES — 310 

Conable 
Conte 
Conyers 
Corcoran 

Corman 

Cotter 

Coughlln 

Courter 

Daniels,  R.  W. 

Danlelson 

Dannemeyer 

Davis,  Mich. 

Davis,  S.C. 

de  la  Garza 

Dellums 

Derrick 

D  ckinson 

Dicks 

Dlngell 

Dixon 

Dodd 

Donnelly 

Dougherty 

Dowaey 

Drlnan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Early 

Ecihardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

English 

B:rdBhl 

Erlenborn 

Evans,  Del. 

Fary 

Pascell 

Fazio 

Pisher 

Flthian 

Florlo 

Foley 

Ford.  Mich. 

Forsythe 

Fountain 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Gingrich 

Glnn 

Ooldwater 

Gonzalez 

Goodllng 

Grassley 

Gray 

Green 

Grisham 

Guarlnl 

Gudger 

Guyer 

Hagedorn 
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Murphy,  Pa. 

Nelson 

Obey 

Panetta 

Paul 

Petri 

Porter 

Rose 

Santlnl 

Schroeder 

Sebellus 

Sensenbrenner 

Sharp 

Shelby 

Simon 

Skelton 

Solomon 

Stenholm 

Studds 

Stump 

Volkmer 

Walgren 

Watklns 

White 

Whltt&ker 

WUllams.  Ohio 

WUson.  Tex. 

Wlrth 

Wyatt 

Yatron 

Young,  Mo. 


,  Md. 


Hall,  Ohio 

Hamilton 

Hammer- 
schmldt 

Hansen 

Harsha 

Hawkins 

Hefner 

HUUs 

Hlnson 

Holland 

Holt 

Horton 

Howard 

Huckaby 

Hutto  I 

Ichord 

Ireland 

Jeffords 

Jeffries 

Johnson.  Calif. 

Jones.  N.C 

Jones,  Okla. 

Kastenmeler 

Kasen 

Kemp 

Klldee 

Kindness 

Kostmayer 

Kramer 

LaPaJce 
Lagocnarslno 

Latta 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long.  La. 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lungren 

MnC'orj- 

McCJoskey 

Mcrormack 

McDade 

McEwen 

McHugh 

McKlnney 

Madlgan 

Markey 

Marks 

Marlenee        | 

Marriott 

Martin 

Mats\il 

Mavroules 

Mazzoll 


Michel 
Mlkulakl 
Miller.  Ohio 
Mlneta 
Mlnlsh 
Mitchell, 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorbead, 

Calif. 
Murphy.  HI. 
Murtha 
Musto 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Objrstar 
Ottlnger 
Pa.«hayan 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Preyer 
Price 
Pritchard 
Quayle 
Quiilen 
RahaU 


Ratlsback 
Rangel 

Ratchford 

Regtila 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rltter 

Robinson 

Rodlno 

Roe 

Rosenthal 

Rostenkowskl 

Roth 

Rousselot 

Royer 

Rudd 

Russo 

Sabo 

Satterfleld 

Sawyer 

Scheuer 

Schulze 

Selberllng 

Shannon 

Shumway 

Shuster 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

si  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 


Steed 
Stewart 
Stockman 
Stokes 
Stratton 
Swift 
Synuna 
Synar 
Tauzln 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 
Udall 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vanlk 
Vento 
Walker 
Wampler 
Waxman 
Weaver 
Weiss 

Whltehurst 
Whitley 
Whltten 
Williams,  Mont. 
Winn 
Wolff 
Wolpe 
WrUht 
Wylie 
Yates 

Young.  Fla. 
Zablockl 
Zeferettl 


NOT  VOTING— 26 


Anderson,  ni. 

Aspln 

DcTlne 

ESnery 

Ford,  Tenn. 

Gialmo 

Oilman 

Holtzman 

Johnson,  Colo. 


Jones,  Tenn. 
Leach,  La. 
McKay 
Mathis 

Moorhead.  Pa. 
Murphy.  N.Y. 
Myers,  Pa. 
Pickle 
Pursell 


Roberts 
Roybal 
Snowe 
Tauke 
Wilson,  Bob 
Wilson,  C.  H. 
Wydler 
Young,  Alaska 
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Mr,  KINDNESS  and  Mr.  HANSEN 
changed  their  votes  from  "aye"  to  "no." 

Messrs.  OBEY,  LE VITAS,  and  HEF- 
TEL, and  Mrs.  HECKLER  changed  their 
votes  from  "no"  to  "aye." 

So  the  amendment  weis  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  this  .section  of  the  bill? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

The  White  House  Office 
salaries  and  expenses 

For  expenses  necessary  for  the  White 
House  Office  as  authorized  by  law.  Including 
not  to  exceed  $3,850,000  for  services  as  au- 
thorized by  5  U.S.C.  3109  and  3  U  SO.  105, 
and  other  personal  services  as  authorized  by 
3  use.  108;  including  subsistence  expenses 
aa  authorized  by  3  US  C.  105,  which  shall  be 
expended  and  accounted  for  as  provided  In 
that  section;  hire  of  passenger  motor  ve- 
hicles, newspapers,  periodicals,  teletype  news 
service,  and  travel  (not  to  exceed  $100,000  to 
be  expended  and  accounted  for  as  provided 
by  3  use.  103);  and  not  to  exceed  $17,000 
for  official  entertainment  expenses,  to  be 
available  for  allocation  within  the  Executive 
Office  of  the  President;  $20,373,000. 

AMENDMENT     OFFERED     BT     MR.     M'DADE 

Mr.  McDADE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McDade:  On 
page  10,  after  Une  23,  add  the  toUowlne  para- 
graph : 

None  of  the  funds  appropriated  or  other- 
wise made  available  In  this  Act  shall  be  ob- 


ligated or  expended  to  calculate  or  transmit, 
pursuant  to  Section  2a  of  Title  2  of  the 
United  States  Code,  the  number  of  Repre- 
sentatives In  Congress  to  which  each  State 
shall  be  entitled  under  the  twentieth  decen- 
nial census. 

Mr.  McDADE.  Mr.  Chairman,  may  I 
say  in  the  beginning  that  I  join  with  so 
many  of  my  colleagues  in  recognizing  the 
distinguished  service  of  this  subcommit- 
tee chairman.  We  have  served  together 
for  16  years  on  the  Committee  on  Appro- 
priations, and  this  is  the  first  time  that 
I  have  offered  an  amendment  to  his  bill, 
I  regret  that  I  do  so,  and  I  want  him  to 
know  that  all  of  us  are  grateful  for  his 
service  to  his  country.  It  is  a  better  coun- 
try because  of  his  service  in  this  House, 

Mr.  Chairman,  I  am  constrained  to 
offer  this  amendment  today  because 
frankly  I  am  shocked  and  indeed  fearful 
that  if  the  Congress  does  not  take  a  stand 
on  this  issue,  we  may  very  well  be  counted 
out  by  as  many  as  20  million  aliens  which 
the  Census  Bureau  is  factoring  into  a  na- 
tionwide count  in  an  effort  to  determine 
how  many  seats  each  State  gets  in  the 
House  of  Representatives. 

Mr.  Chairman,  the  Census  Bureau  is 
currently  finalizing  its  nationwide  count, 
a  count  which  will  determine  how  many 
Representatives  each  State  will  send  to 
this  body  in  future  Congresses.  By  every 
ethical,  moral,  and  political  standard, 
that  count  should  be  based  on  one  over- 
riding principle,  and  that  is  that  each 
citizen  of  this  Nation  is  entitled  to  equal 
representation  and  an  equal  voice  in  this 
House. 

But  that  principle  is  being  threatened 
today  by  the  bureaucrats  in  the  Census 
Bureau.  They  threaten  to  erase  from  this 
Chamber  the  immortal  words  of  Alex- 
ander Hamilton,  who  said,  "Hei-e.  sir.  the 
people  rule."  And  unless  we  stand  up  and 
be  counted,  representative  government, 
in  this  country,  will  be  threatened  as  well. 

Let  us  examine  the  problem  and  try  to 
get  a  focus  on  just  exactly  how  deep  it  is. 
We  know  for  a  fact,  because  of  immigra- 
tion requirements,  that  there  are  5  mil- 
lion registered  aliens  in  this  Nation.  That 
is  5  million.  That  represents  a  population 
larger  than  36  States  of  this  Union.  These 
5  million  aliens  are  being  counted  for 
purposes  of  congressional  reapportion- 
ment even  though  they  have  not  sworn 
any  kind  of  allegiance  to  this  Nation. 

Now,  that  is  just  the  top  of  the  pyra- 
mid. Add  to  this  total  perhaps  as  many 
as  15  million— that  is  the  high  figure- 
additional  aliens  euphemistically  called 
•undocumented  aliens."  What  we  really 
mean  by  that  is  they  are  here  contrary  to 
law  and  without  any  sanction  whatso- 
ever. They  have  not  forsworn  their  alle- 
giance to  any  foreign  soverignty  or  po- 
tentate. This  is  a  larger  population  group 
in  this  country  than  49  of  the  50  States, 
Let  me  tell  the  Members  something  else 
that  I  am  sure  they  probably  know.  These 
people  do  not  pay  any  taxes.  Obviously, 
for  them  to  file  a  declaration  of  tax  re- 
turns would  be  an  open  invitation  to  de- 
portation— something  which  they  fer- 
vently hope  would  not  occur  to  them.  But 
the  Census  Bureau  proposes  to  count 
both  groups,  despite  the  fact,  as  I  have 
said,  that  they  have  not  forsworn  allegi- 
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ance  to  foreign  governments,  foreign 
princes,  or  foreign  potentates.  The  Cen- 
sus Bureau  proposes  to  give  them  full 
parity  with  citizens  of  this  country, 

I  £isk  my  colleagues,  by  what  kind  of 
tortured  logic  do  we  delegate  such  awe- 
some power  to  the  Census  Bureau?  This 
is  an  incredible  power — think  of  it — to 
count  as  full-fiedged  citizens  of  this 
country  20  million  aliens,  perhaps  all  of 
the  20  million  illegal  aliens  who  are  cur- 
rently in  this  Nation, 

We  all  know  that  the  14th  amendment 
to  the  Constitution  provides  that  Rep- 
resentatives shall  be  apportioned  among 
the  several  States.  Title  13  of  the  United 
States  Code  states  that  the  Secretary 
of  Commerce  shall  take  a  census  every 
10  years,  and  that  same  statute  requires 
the  tabulation  of  the  census  and  then 
a  report  to  the  President  of  the  United 
States  by  the  Secretary  of  Commerce. 
Then,  under  statutes  passed  by  this  body, 
the  President  is  required  to  send  that 
data  to  this  House,  which  in  turn  must 
provide  to  the  Governor  of  each  State, 
through  the  Clerk's  office,  a  certificate  of 
the  number  of  Representatives  to  which 
State  is  entitled. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvasia  (Mr,  McDade) 
has  expired. 

(By  unanimous  consent,  Mr.  McDade 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  McDADE.  Mr.  Chairman,  what  I 
hope  to  do  with  this  amendment  is  to 
say  to  the  people  downtown,  "Don't  send 
apportionment  data  to  this  House  based 
upon  the  distortion  of  20  million  aliens 
in  this  Nation."  The  adoption  of  this 
amendment  will  be  a  clear  signal  to  the 
people  downtown  that  we  are  not  going 
to  accept  that  kind  of  faulty  data. 

We  are  all  aware  of  the  current  con- 
♦joversy  about  the  census,  about  the 
undercount,  the  overcount,  the  appeals, 
and  everything  that  is  taking  place. 

To  make  matters  worse,  the  Census 
Bureau  has  used  tax  dollars  to  encourage 
illegal  aliens  to  be  counted  in  the  census. 
Accordingly,  the  New  York  Times  in  an 
article  dated  July  2  said: 

Officials  of  INS  said  they  would  continue 
the  policy  of  severely  resitrlctlng  raids  to 
seize  Illegal  aliens. 

The  article  further  states  that  these 
restraints  were  fostered  3  months  ago 
in  an  effort  to  cooperate  with  illegal 
aliens — to  foster  this  cooperation.  The 
Census  Bureau  has  taken  it  upon  itself 
to  foster  that  cooperation. 
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When  an  alien  becomes  a  citizen — 
which  I  think  all  of  us  agree  is  the  high- 
est privilege  our  Nation  can  bestow — 
that  new  citizen  has  to  take  an  oath. 
Let  us  listen  to  what  he  has  to  say: 

I  hereby  declare,  on  oath,  that  I  absolutely 
and  entirely  renounce  and  abjure  all  al- 
legiance and  fidelity  to  any  foreign  prince, 
potentate,  state  or  sovereignty,  of  whom  or 
which  I  have  heretofore  been  a  subject  or 
citizen;  that  I  will  support  and  defend  the 
Constitution  and  laws  of  the  United  States 
of  America  against  all  enemies,  foreign  and 
domestic;  that  I  will  bear  true  faith  and 
allegiance  to  the  same;  that  I  will  bear 
arms  on  behalf  of  the  United  States  when 
exxvi 1392— Part  17 


required  by  the  law;  that  I  will  perform  non- 
combatant  service  In  the  armed  forces  of 
the  United  States  when  required  by  the  law; 
that  I  will  perform  work  of  national  Im- 
portance under  civilian  direction  when  re- 
quired by  the  law,  and  that  I  take  this 
obligation  freely  without  any  mental  reserva- 
tion or  purpose  of  evasion;  so  help  me 
God. 

How  many  of  the  20  million  aliens  in 
this  country  have  taken  that  oath?  The 
answer  is  none.  Not  one.  None  of  them 
have  renounced  formally  their  allegiance 
to  any  foreign  state,  to  any  prince  or  to 
any  potentate.  They  have  not  sworn  to 
defend  the  Constitution  of  this  Nation  or 
our  laws. 

Let  me  ask  you  this:  How  many  of 
them  do  you  believe  would  bear  arms 
for  the  United  States  of  America?  But 
they,  millions  of  them,  are  going  to 
shape  the  makeup  of  this  House  of  Rep- 
resentatives unless  we  stop  it. 

How  many  of  them  file  tax  returns? 
I  have  already  told  you.  None.  Because 
to  do  so  is  a  ticket  to  deportation. 

Two  hundred  years  ago,  our  fore- 
fathers carved  a  new  nation,  a  nation 
that  depends  to  this  day  upon  the  most 
accurate  wishes  of  its  citizenry. 

I  sympathize  deeply,  and  I  think  all 
of  us  do,  with  the  plight  and  the  predic- 
ament of  the  many  millions  of  aliens 
who  come  to  our  shores  seeking  a  new 
life;  but  until  their  citizenship  is  secured, 
their  influence  upon  the  apportionment 
of  this  House  is  absolutely  wrong.  It 
dilutes  and  diminishes  the  citizenship 
rights  of  miUions  of  Americans.  I  do  not 
believe  we  can  allow  this  to  happen.  We 
have  an  opportunity,  indeed  we  have  a 
duty,  to  put  a  stop  to  this  action  right 
here  and  now.  And,  remember,  this  may 
be  our  last  chance,  because  this  census 
only  occurs  every  10  years,  and  the  next 
one  is  scheduled  for  1990. 

I  urge  the  Members  of  this  House  to 
preserve  full  citizenship  for  those  in  this 
country  who  have  earned  it.  We  can  do 
that  by  adopting  this  amendment. 

We  are  all  here  because  of  votes  of 
citizens  of  this  country,  citizens  who 
vote,  who  pay  taxes,  who  bear  arms  for 
their  country,  individuals  who  accept 
and  proudly  bear  the  burdens  of  their 
citizenship,  but  who  also  deserve  its  re- 
wards. And  one  of  the  most  sacred  rights 
that  our  citizens  possess  and  that  can- 
not be  diluted,  diminished,  or  demeaned 
by  unwarranted  delegation  of  authority 
to  the  Census  Bureau  is  the  right  to  vote 
for  Members  of  Congress  and  the  right 
to  be  equally  represented  in  this  body. 

I  urge  the  adoption  of  this  amend- 
ment, 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  I  want  to  associate 
myself  with  my  distinguished  dean's  re- 
marks. He  is  right  on  target,  really.  In  a 
country  that  depends  on  so  many  things 
and  calls  upon  citizens  to  do  so  many 
things,  it  seems  to  me  that  it  is  just  out- 
rageous to  count  illegal  aliens  for  the 
purpose  of  apportionment,  or  for  other 
purposes,  for  that  matter. 

Mr.  McDADE.  I  thank  my  colleague 
for  his  remarks. 


Mr.  JEFFXDRD6.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding, 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment,  which  has  the  intent  of  pre- 
venting the  counting  of  illegal  aliens  in 
the  census  for  the  purpose  of  congres- 
sional redistricting  by  prohibiting  the  ex- 
penditure of  money  imder  this  bill  by 
the  OCace  of  the  President  for  the  sub- 
mitting of  reapportionment  data  to  the 
Congress. 

The  counting  of  illegal  aliens  in  the 
census  is  an  issue  that  has  long  been  of 
concern  to  me.  As  we  know,  census  figures 
are  used  by  the  Federal  Government  for 
the  distribution  of  $50  billion  in  Federal 
moneys  each  year,  and  affect  plannmg 
at  all  levels  of  government.  When  these 
figures  for  certain  cities  and  States  are 
inflated  by  the  counting  of  illegal  aUens 
who  have  flocked  to  those  areas,  these 
cities  and  States  stand  to  reap  an  extra 
and  unfair  advantage  when  Federal 
money  is  divvied  up.  By  the  same  token, 
those  States  which  do  not  have  substan- 
tial illegal  alien  populations,  such  as  my 
own  State  of  Vermont,  are  discriminated 
against. 

Moreover,  and  more  to  the  point  in 
terms  of  this  amendment.  States  with 
high  numbers  of  illegal  immigrants  also 
stand  to  benefit  when  congressional  re- 
districting  ttikes  place  because  their  pop- 
ulation counts  are  exaggerated.  This 
padding  of  the  counts  raises  serious  con- 
stitutional questions.  While  the  argument 
can  be  made  that  States  experiencing 
an  influx  of  illegal  aliens  require  some 
additional  Federal  assistance  to  deal  with 
the  problem,  I  am  convinced  that  no 
sound  argument  can  be  presented  for  in- 
creased congressional  representation  for 
those  States  on  this  account. 

Accordingly,  I  have  introduced  legis- 
lation, H.R.  6577,  which  would  require 
the  Secretary  of  Commerce,  in  each  de- 
cennial census,  to  specify  the  number  of 
aliens  in  each  State,  and  provide  that  il- 
legal aliens  not  be  counted  for  the  pur- 
poses of  the  apport  onment  of  Repre- 
sentatives in  Congress.  This  bill  is  now 
pending  before  the  Post  Office  and  Civil 
Service,  and  Judiciary  Committees,  and 
although  it  was  unfortunate  that  the 
committees  did  not  see  fit  to  favorably 
consider  this  measure  prior  to  census 
day  this  year,  I  am  encouraged  that  we 
have  at  least  focused  attention  on  this 
important  issue. 

In  addition,  as  the  gentleman  from 
Pennsylvania  knows,  because  he  is  a 
party  to  the  suit,  the  Federation  for 
American  Immigration  Reform,  other- 
wise known  as  FAIR,  has  taken  the  De- 
partment of  Commerce  to  court  over 
th=s  illegal  alien  issue.  I  am  also  a  co- 
plaintiff,  as  are  a  number  of  our  col- 
leagues here  in  the  House.  Further,  a 
number  of  States  have  filed  briefs  as 
friends  of  the  court,  including  Vermont, 
Kentucky,  and  West  Virginia. 

On  June  19,  the  Supreme  Court  denied 
jurisdiction  over  an  immediate  appeal  of 
the  adverse  decis  on  handed  down  by  the 
D.C.  District  Court  in  this  matter,  but 
the  case  is  still  very  much  alive  in  the 


041  JO 


/^rkXTrLorccirkTvTAT    x>vrr\iiT\. 


.trr»TTcr 


Aiirttiof     <i)f\        i(iOf\ 


22142 


CONGRESSIONAL  RECORD  — HOUSE 


August  20,  1980 


Court  of  Appeals  for  the  District  of  Co- 
lumbia. 

In  closing.  States  and  Members  of  this 
body  have  recognized  that  millions  of 
Americans  may  lose  some  of  their  con- 
stitutional rights  if  illegal  immigrants 
are  included  in  the  rapportionment  base, 
and  I  would  hope  that  we  would  adopt 
this  sensible,  equitable  amendment  to- 
day and  prevent  the  administration  from 
submitting  reapportionment  data  until 
it  represents  an  accurate  count  of  U.S. 
citizens. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr.  Mc- 
Dade)  has  expired. 

(By  imanimous  consent,  Mr.  McDade 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I  am 
iust  reading  the  gentleman's  amend- 
ment here,  and  I  do  not  find  illegal  aliens 
mentioned  in  the  gentleman's  amend- 
ment. 

Can  the  gentleman  tell  me  how  we 
work  them  in? 

Mr.  McDADE.  Sure.  The  legislative 
history  of  what  we  are  going  to  vote  on 
is  whether  or  not  we  are  going  to  in- 
clude illegal  aliens  in  a  report  that  the 
President,  by  statute  drawn  by  us,  must 
send  to  this  body. 

We  are  unable  to  include  that  phrase 
because  if  we  did  so  we  would  be  involv- 
ing ourselves  in  legislation  which  on  an 
appropriation  bill,  as  my  friend  well 
knows,  is  inappropriate.  But  the  limita- 
tion on  the  sending  of  that  report,  to- 
gether with  the  legislative  history  of  the 
debate  centered  upon  the  question  of 
whether  illegal  aliens  should  have  full 
citizenship  and  a  right  to  be  counted  for 
purposes  of  reapportioning  this  House, 
will  obviously  take  care  of  it. 

Mr.  VOLKMER.  WeU,  wa't  a  minute, 
though.  I  see  what  the  gentleman  is  try- 
ing to  do.  But  the  way  I  read  this,  the 
report  cannot  be  sent  if  basically  we 
take  this. 
Mr.  McDADE.  That  is  right. 
Mr.  VOLKMER.  But  does  not  the  Con- 
stitution require  the  report  to  be  sent? 
Mr.  McDADE.  No.  What  the  Constitu- 
tion requires  is  a  census  every  10  years 
which,  as  the  gentleman  knows,  is  in 
progress.  Now,  underneath  that  Consti- 
tution the  Congress  has  legislated  In 
three  different  areas.  The  first  is,  of 
course,  the  census.  The  second  is  to  say 
that  after  that  census  is  taken,  a  report 
shall  be  submitted  to  the  President.  And 
that  is  what  my  amendment  goes  to. 
It  says  to  the  next  President,  "Do  not 
submit  to  the  House  any  data  from  the 
census  that  includes"  illegal  aliens. 

Mr.  VOLKMER.  No.  It  says,  "Do  not 
submit  to  the  House  any  data,"  period. 
Mr.  McDADE.  That  is  exactly  right. 
What  we  are  trying  to  do,  may  I  say  to 
my  friend,  is  to  prevent  illegal  aliens 
from  being  represented  in  this  body. 
And  this  is  the  only  way  that  we  can  do  it. 
Mr.  VOLKMER.  The  way  I  read  this  is 
that  you  are  saying.  "We  do  not  want  the 
information  that  you  have  taken  this 
time  to  gather  sent  to  us  by  the  Presi- 


dent." That  is  on  all  citizens  and  every- 
thing else. 

Mr.  McDADE.  The  gentleman  could 
not  be  less  correct,  let  me  say,  as  the  de- 
bate takes  place. 

Mr.  VOLKMER.  The  gentleman  is  say- 
ing that  I  should  write  in  here,  if  the 
gentleman  will  yield  further,  illegal  ali- 
ens only. 

Mr.  McDADE.  No.  May  I  say  that,  as 
the  author  of  the  amendment,  when 
people  want  to  look  at  the  amendment 
and  try  to  understand  what  its  purposes 
are,  they  look  at  the  intent  of  the  indi- 
vidual who  offered  the  amendment.  You 
are  speaking  to  the  man  who  wrote  and 
who  is  offering  the  amendment.  And  I 
am  saying  that  my  intention  is  to  pre- 
vent the  President  from  sending  to  us 
data  that  includes  illegal  aliens  as  if  they 
were  citizens  of  the  United  States  for 
purposes  of  reapportionment.  That  is 
what  the  Issue  is.  That  covers  it. 

Mr.  GARCIA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

(By  unanimous  consent,  Mr.  Garcia 
was  allowed  to  proceed  for  5  additional 
minutes.  1 

Mr.  GARCIA.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  gentleman's 
amendment. 

The  amendment  offered  would  prohibit 
the  President  from  transmitting  to  Con- 
gress the  decennial  census  figures  for  ap- 
portionment purposes.  The  amendment 
would  overturn  a  long  line  of  practical 
and  constitutional  precedents.  It  is  a  leg- 
islative ploy  to  sanction  a  policy  the 
courts  have  repeatedly  deemed  imper- 
missible under  our  Constitution. 

Mr.  Chairman,  the  Constitution,  ar- 
ticle 1.  section  2.  clause  3,  requires  an 
enumeration  of  the  entire  population 
every  10  years.  The  14th  amendment 
which  amended  this  section  states  in  per- 
tinent part  that: 

Representatives  shall  be  apportioned 
among  the  several  states  according  to  their 
respective  numbers,  counting  the  whole 
numbers  of  persons  .  .  . 

The  key  word,  which  governs  who  shall 
be  counted  is  "person."  The  constitu- 
tional draftsmen  deliberately  refrained 
from  limiting  the  enumeration  to  just 
citizens.  This  was  part  of  the  concessions 
of  the  "Great  compromise"  of  the  Con- 
stitutional Convention. 

As  my  colleagues  recall,  the  great 
compromise  produced  our  representative 
form  of  govsrnment  and  was  predicated 
upon  the  notion  that  this  bodv— the 
House  of  Representatives  was  the  Cham- 
ber of  the  people.  As  such.  It  was  in- 
tended to  redress  grievances  and  repre- 
sent the  hopes  and  dreams  of  the  people. 
The  Supreme  Court  underscored  this  po- 
sition in  its  1964  decision  in  Wesberry  v. 
Sanders  (376  U.S.  1,  13  (1964*  ).  In  that 
case  the  Court  declared  that: 

The  debates  at  the  (Constitutional  Conven- 
tion and  the  State  ratifying  conventions 
make  clear  that  when  the  delegates  agreed 
that  the  House  should  represent  "people," 
they  Intended  that  in  allocating  Congress- 
men the  number  assigned  to  each  State 
should  be  determined  solely  by  the  number 
of  the  State's  Inhabitants. 

Following  adoption  of  the  compromise, 
the  Convention  agreed  to  Randolph's 
proposal  for  a  periodic  census  to  insure 
"fair  representation  of  the  People,"  a 


proposal  that  was  endorsed  by  Mason  as 
assuring  that  "numbers  of  cohabitants" 
should  always  be  the  measure  of  repre- 
sentation in  the  House. 

This,  Mr.  Chairman,  has  been  the 
guiding  principle  the  Census  Bureau  and 
its  predecessor  agencies  have  discharged 
for  nearly  200  years.  Their  mission  has 
been,  and  continues  to  be,  to  count  every 
person.  In  this  regard,  citizens  and  non- 
citizens  enjoy  equal  status.  On  census 
day  anyone  in  this  country  is  entitled  to 
be  counted  and  shall  not  be  excluded 
from  the  census. 

This  right  to  be  counted  was  the  sub- 
ject of  a  lawsuit  brought  by  a  group 
called  the  Federation  for  American  Im- 
migration Reform  (FAIR)  and  by  a  few 
Members  of  this  body  late  last  year  in 
the  Federal  District  Court  for  the  Dis- 
trict of  Columbia.  This  llth-hour  appeal 
to  the  court  challenged  the  constitu- 
tionality of  the  Census  Bureau's  plans  to 
Include  undocumented  persons  in  the  to- 
tal census  counts  transmitted  to  the 
President  and  subsequently  used  by  the 
States  to  reapportion  congressional  dis- 
tricts. 

The  court  dismissed  their  arguments 
that  the  inclusion  of  undocumented  per- 
sons would  somehow  dilute  the  constitu- 
tional mandate  of  equal  representation 
and  undermined  the  principle  of  one 
man,  one  vote. 

In  its  decision  the  court  stated : 

The  language  of  the  Constitution  is  not 
ambiguous.  It  requires  the  counting  of  the 
"whole  number  of  persons"  for  reapportion- 
ment purposes  and  while  Illegal  aliens  were 
not  a  component  of  the  population  at  the 
time  the  constitution  was  adopted,  they  are 
clearly  "persons". 

We  see  little  on  which  to  base  a  conclusion 
Illegal  aliens  should  now  be  excluded,  sim- 
ply because  persons  with  their  legal  status 
were  not  an  element  of  our  population  at  the 
time  our  constitution  was  written. 

According  to  the  court  equal  repre- 
sentation is  only  a  rough  goal  in  national 
apportionment.  It  means,  "equal  repre- 
sentation for  equal  numbers  of  people" — 
nothing  more  nothing  less. 

Mr.  Chairman,  the  court  also  recog- 
nized the  practical  limitations  involved 
when  it  stated  that — 

The  complaint  was  filed  only  a  few  short 
months  before  the  statutorily  required  date 
of  the  census,  when  any  changes  would  In- 
evitably result  In  disruption  of  the  process, 
delay  and  expense.  Three  years  ago.  Congress 
was  advised  of  the  subjects  to  be  covered, 
and  two  years  ago  It  was  provided  the  specific 
questions  which  would  be  asked. 

There  would  be  no  Justification  for  our 
exercise  of  equitable  powers  to  respond  to 
plaintiffs  eleventh  hour  challenge  to  those 
subjects  and  questions. 

The  court  did  acknowledge  "some  ef- 
fect" on  apportionment."  However,  it  de- 
clared that  the  lawsiut  failed  to  "demon- 
strate where  the  effect  would  fall  so  that 
we  would  be  able  to  And  a  'concrete  In- 
jury'." 

Mr.  Chairman,  I  submit  that  this  is 
the  underlying  problem  with  the  gentle- 
man's amendment.  It  see^.s  to  carve  out 
an  exemption  from  the  1980  census  for 
this  body  to  redress  a  speculative  injury. 

Mr.  Chairman,  the  Issue  is  not  repre- 
sentation. The  issue  is  counting  persons. 
In  that,  the  Constitution's  language  Is 
clear  and  unequlvocating:  all  persons  re- 
gardless of  citizenship  shall  be  counted. 
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If  we  are  going  to  exclude  persons  from 
the  census  and  subsequently  deny  them 
from  being  included  in  the  apportion- 
ment base  upon  which  this  body — the 
Peoples  Chamber  is  drawn,  then  the 
proper  course  of  action  is  by  amending 
the  Constitution. 

I  urge  my  colleagues  to  defeat  the 
McDade  amendment. 

D  1320 

Mr.  COUGHLIN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr,  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  McDADE.  I  thank  the  gentleman 
for  yielding. 

I  tried  to  get  the  gentleman  to  yield  to 
me  on  a  constitutional  Issue. 

I  want  to  say  I  was  a  party  plaintiff 
to  that  lawsuit  downtown,  as  were  Mem- 
bers on  both  sides  of  the  aisle. 

What  the  court  ruled  was  that  since 
the  census  had  not  taken  place  yet,  we  did 
not  have  standing  to  sue,  and  besides 
that,  said  the  court,  we  have  a  legislative 
remedy.  We  have  the  power  to  legislate 
this  problem. 

Now,  let  me  focus  on  the  14th  amend- 
ment, which  the  gentleman  referred  to. 
The  14th  amendment  was  adopted  in 
about  1868,  and  it  said,  count  all  persons, 
but  what  the  gentleman  did  not  men- 
tion to  this  body  Is  the  following  phrase, 
when  the  Pounding  Fathers  said,  "ex- 
cluding nontaxpaying  Indians."  We  did 
not  have  an  immigration  policy  when  the 
14th  amendment  was  adopted.  We  were 
welcoming  every  immigrant  to  these 
shores  as  the  Nation  continued  to  grow 
and  expand.  The  Founding  Fathers  never 
thought  of  an  illegal  alien.  They  were 
themselves  aliens  in  this  new  nation  that 
was  being  carved  out. 

When  they  wrote  that  amendment, 
100  years  of  history  elapsed  before  we 
ever  adopted  or  even  looked  at  the  ques- 
tion of  limiting  entry  into  the  United 
States  of  America. 

So  let  me  say  to  this  body  that  in 
my  judgment,  having  looked  at  the  legal 
precedents,  having  had  the  Library  of 
Congress  research  the  problem,  we  do 
not  need  a  constitutional  amendment  to 
solve  this  problem.  We  could  simply  say 
to  the  Census  Bureau,  "You  may  not 
count  illegal  ahens." 

Instead  of  that,  the  gentleman's  com- 
ment has  not  done  that.  They  have  given 
the  broadest  possible  grant  to  power  to 
the  Census  Bureau  that  I  must  say  I 
have  seen  in  the  18  years  I  have  been 
here.  They  have  given  a  billion  dollars  in 
taxpayer  money  to  conduct  a  census. 
Then  they  say  the  Secretary  shall  con- 
duct a  census  in  such  manner  as  he 
deems  fit. 

The  issue  today,  gentlemen,  is  who  is 
going  to  decide  who  sits  in  this  body  and 
how  people's  voting  rights  are  recognized 
and  how  this  body  is  apportioned  in  the 
next  census. 

I  say  to  my  colleagues  this  is  the  last 
opportunity  for  us  until  1990  to  say 
citizens  only  shall  be  given  the  right  to 
be  counted  for  purposes  of  apportion- 
ment and  for  purposes  of  voting  power 
in  this  body.  I  say  to  this  body  that  if 


one  follows  the  gentleman's  logic  to  its 
conclusion,  one  could  have  a  district  in 
the  United  States  of  America — in  fact, 
we  almost  had  one  at  one  time  in  Key 
West,  Fla.,  where  everybody  who  resided 
there  would  not  be  a  citizen  except  the 
Member  who  happened  to  get  elected 
from  that  congressional  district.  That  is 
where  the  gentleman's  logic  takes  us. 
I  say  to  my  colleagues  this  amend- 
ment should  be  adopted.  We  should 
adopt  it  now,  and  we  can  by  a  simple 
legislative  act,  frame  the  Issue  of  wheth- 
er illegal  aliens  were  within  the  minds 
of  our  Founding  Fathers. 

There  are  procedures  to  bring  three- 
Judge  courts  together  hurriedly  to  hear 
constitutional  arguments.  We  can  have 
it  done  thoroughly,  and  we  can  have  it 
done  promptly.  We  can  have  the  issue 
disposed  of. 

Mr.  HYDE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  commend  my  col- 
league for  offering  his  amendment  and 
support  it  unequivocally. 

I  recently  tabulated  the  results  of  my 
annual  questionnaire,  and  want  to  share 
with  my  colleagues  the  responses  to  a 
question:  "Do  you  support  the  U.S.  Cen- 
sus Bureau's  efforts  to  have  illegal  aliens 
living  in  the  United  States  included  in 
the  1980  census,  as  a  base  for  reappor- 
tionment of  congressional  and  State 
legislative  districts,  and  to  increase  Fed- 
eral aid  and  revenue  sharing  to  those 
areas  with  high  concentrations  of  illegal 
aliens?" 

Those  responding  "yes  "  were  15  per- 
cent; those  responding  "no"  were  an 
overwhelming  79  percent,  with  6  percent 
undecided. 

Obviously,  my  constitutents  and  I 
share  the  same  conviction  that  being  an 
American  citizen  must  continue  to  mean 
something  under  our  Constitution — at 
least  the  principle  of  one  man,  one  vote. 
The  Justice  Department,  however, 
thinks  differently.  The  Justice  Depart- 
ment asserts  that  the  Constitution  grants 
foreign  citizens  residing  here  illegally  a 
legal  right  to  representation  in  Congress, 
and  maintains  that  States  could  con- 
stitutionally permit  illegal  aliens  to  vote 
for  Congress  and,  presumably,  the  Presi- 
dency. 

Justice  claims  that  once  an  illegal 
alien  has  secured  a  residence,  he  or  she 
has  achieved  the  same  right  to  be  count- 
ed as  a  citizen. 

The  Justice  Department  has  been 
strangely  supportive  of  illegal  aliens  to 
the  point  of  suspending  enforcement  of 
the  law  in  some  important  respects. 

The  Attorney  General,  chief  legal  oCa- 
cer  of  the  United  States,  decided  to  par- 
tially suspend  enforcement  of  the  law, 
and  on  November  26,  instructed  the 
INS  Commissioner  that  his  agents  were 
not  to  seek  out  illegal  aliens  in  their 
places  of  residence.  The  only  enforce- 
ment of  the  law  is  at  places  of  employ- 
ment. Consequently,  illegal  aliens  not  ap- 
prehended at  the  border  face  little 
chance  of  apprehension  once  in  the 
United  States. 

In  March,  the  Attorney  General  fur- 
ther partially  suspended  enforcing  the 


law,  by  instructing  the  INS  Commission- 
er that  his  agents  could  not  enter  homes 
or  workplaces  without  a  search  warrant, 
coiu-t  order,  or  approval  of  a  U.S.  attor- 
ney. Included  in  the  order  were  instruc- 
tions not  to  act  on  anonymous  tips  un- 
less the  source  would  be  willing  to  testi- 
fy during  legal  proceedings.  My  col- 
leagues will  all  recall  a  recent  murder 
that  took  place  in  this  city  a  few  months 
ago — an  INS  informant  was  publicly 
named  and  promptly  murdered. 

The  effort  to  search  out  and  count 
illegal  aliens  in  the  1980  census  reached 
such  epic  proportions  that  the  Attorney 
General  even  recorded  radio  and  tele- 
vision commercials  pledging  that  census 
data  on  illegal  aliens  "will  not  be  sought 
by,  accepted  by  or  divulged  to  the  Immi- 
gration and  Naturalization  Service  or 
any  other  arm  of  the  Department  of 
Justice."  Mr.  Civiletti  followed  that  by 
partially  suspending  enforcement  of  the 
law  in  order  to  encourage  illegal  aliens 
to  participate  in  the  census.  MlUions  of 
dollars  were  spent  on  promotional  cam- 
paigns across  the  country  encouraging 
them  to  be  counted. 

If  illegal  aliens  are  included  In  the 
1980  census  as  a  base  for  reapportion- 
ment, we  will  witness  a  decade-long 
erosion  of  the  Constitution  at  ever>'  level 
of  government,  diluting  the  votes  of 
some  citizens,  inflating  the  votes  of 
others  through  malapportionment.  The 
political  balance  will  shift  even  more 
from  the  suburbs  to  the  large  cities,  as 
more  illegal  aliens  reside  in  the  cities 
where  greater  anonymity  exists  and 
serves  as  a  protective  shield. 

This  concerted  effort  to  count  illegal 
aliens  in  the  census  is  a  step  toward 
legitimizing  their  presence.  Does  this 
then  mean  the  Carter  administration's 
undocumented  alien  plan  will  gradually 
take  effect?  Why  not?  They  will  have 
been  counted,  the  Justice  Department 
and  the  Immigration  and  Naturalization 
Service  is  not  fully  enforcing  the  law, 
the  Justice  Department  urges  that  they 
be  included  in  the  base  for  reappor- 
tionment, and,  if  this  philosophy  con- 
tinues, they  might  well  end  up  voting  in 
the  1982  elections. 

This  should  not  be.  The  framers  of 
our  Constitution  determined  that  all 
"persons"  should  be  counted.  Illegal 
aliens  were  not  an  issue  when  that  docu- 
ment was  written.  Illegal  aliens  are  an 
issue  now.  American  citizens  have  one 
single,  exclusive  right  that  no  one  else 
In  this  world  has— the  right,  in  a  free 
democracy,  to  elect  individuals  to  repre- 
sent them  in  the  Congress  of  the  United 
States. 

If  the  one-man,  one-vote  principle 
no  longer  holds  true  for  American  citi- 
zens, being  a  citizen  loses  one  remaining 
distinction,  and  our  political  base  is 
eroded  by  those  who  are  in  this  country 
illegally. 

I  urge  adoption  of  the  McDade 
amendment.  It  does  not  diminish  in  any 
way  the  flow  of  Federal  funds  to  those 
communities  now  supporting  illegal 
aliens.  It  simply  prohibits  the  count  of 
illegal  aliens  for  the  purposes  of  redis- 
tricting. 

Enough  is  enough.  We  spend  miUions 
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every  year  supporting  illegal  aliens.  We 
do  not  Itnow  how  many  are  here — esti- 
mates range  from  2  niillion  to  12  mil- 
lion. The  Chicago  INS  oflQce  will  not 
even  provide  an  estimate  of  the  num- 
bers in  the  Chicago  area.  My  questions 
to  the  Washington  INS  oflBce  have  gone 
unanswered. 

Citizenship  should  count  for  some- 
thing. This  modest  amendment  reasserts 
this  principle. 

D  1330 

Mr.  GARCIA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  Yes;  I  yield  to  my  friend. 

Mr.  GARCIA.  One  man,  one  vote, 
there  is  no  problem  with  that.  I  would 
like  to  repeat  that  to  the  gentleman 
from  Illinois,  because  the  fact  is  that 
the  persons  the  gentleman  is  talking 
about  do  not  vote.  They  will  not  have 
the  privilege  to  vote. 

Mr.  HYDE.  I  understand  that,  but 
they  will  have  the  privilege  of  being 
counted  in  to  determine  the  size  of  con- 
gressional districts. 

If  the  North  Korean  Army  were  to 
invade  Seattle  and  have  500.000  troops, 
they  would  get  a  Congressman,  would 
they  not?  Of  course,  they  would.  And  is 
that  not  nonsense?  So  by  indirection, 
certainly,  and  just  as  effectively,  we  have 
negatived  the  one  man,  one  vote  concept. 

I  just  say  that  citizenship  ought  to 
mean  something  and  it  ought  to  mean 
that  you  as  a  citizen  are  to  be  counted 
for  purposes  of  formulating  and  out- 
lining political  districts,  whether  they 
are  for  the  State  legislature  or  for  Con- 
gress. This  amendment  does  not  say  do 
not  count  them.  It  simply  says  for  pur- 
poses of  reapportionment  they  shall  not 
be  considered. 

I  submit  again,  the  gentleman  says  the 
word  "person."  Obviously  "person"  does 
not  include  woman.  Otherwise,  why  the 
furor  for  ERA?  We  have  the  word  "per- 
son" in  the  Constitution  where  it  says  no 
person  shall  be  deprived  of  equal  pro- 
tection of  the  law.  Obviously,  that  word 
does  not  include  women,  else  why  are  we 
pushing  for  ERA?  So  the  word  "person" 
is,  indeed,  elastic  and  subject  to  inter- 
pretation. I  confess  to  some  bewilder- 
ment in  this  area,  as  we  use  the  term 
"chairperson"  to  specifically  include 
women. 

I  submit  that  the  erosion  of  the  con- 
cept of  being  a  citizen,  the  weakening  of 
the  Idea  of  one  man.  one  vote,  is  inherent 
In  counting  illegal  aliens  for  purposes  of 
reapportionment. 

Now,  I  might  just  say  parenthetically, 
the  term  undocumented  persons  really 
fascinates  me.  I  have  often  analogized 
it  to  a  drugpusher  being  termed  an  un- 
licensed pharmacist,  or  perhaps  a  bank 
robber  being  called  a  holder  not  in  due 
course.  I  do  not  mean  to  sav  that  illegal 
aliens  are  akin  to  drugpushers  or  bank 
robbers,  but  the  use  of  the  term,  the 
euDhemism  is  fascinating,  because  these 
people  are  here  illegally,  they  are  in  vio- 
lation of  the  law.  Beirg  undocumented 
is  a  consequence  of  their  illegal  pres- 
ence. 

I  think  this  Is  a  great  amendment. 
I  think  we  had  better  start  right  now  to 


get  our  laws  straight  on  who  should 
count  for  purposes  of  political  districts. 
That  is  all.  For  revenue  sharing,  for  wel- 
fare, for  all  those  good  things  that  come 
on  a  per  capita  basis,  count  them.  They 
are  people.  They  are  persons,  but  do  not 
count  them  so  you  will  have  a  Congress- 
man here  representing  200  citizens  and 
470.000  undocumented  persons  I  do  not 
think  that  Is  what  the  forefathers  en- 
visioned. 

Mr.  GARCIA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  would  be  delighted  to 
jield  to  mv  friend. 

Mr.  GARCIA.  Mr.  Chairman,  is  the 
gentleman  from  Illinois  saying  that  in 
the  terms  of  Federal  reimbursement  back 
to  particular  States  that  these  people  are 
now  persons  and  when  it  comes  to  appor- 
tionment and  counting  them,  they  are  no 
longer  persons? 

Mr.  HYDE.  Yes,  that  is  right. 

Mr.  GARCIA.  In  other  words,  the  gen- 
tleman is  having  It  both  ways. 

Mr.  HYDE.  No.  I  am  saying  that  if 
they  are  there  and  they  are  human 
beings  and  they  are  hungry,  they  have 
to  be  fed  and  clothed  and  sheltered,  re- 
gardless. You  do  that  to  somebody  in  jail. 
I  do  not  want  to  deprive  cities  of  the 
Federal  reimbursements  they  need,  be- 
cause they  must  deal  with  these  prob- 
lems, and  also  the  counties  and  States. 
That  is  another  problem,  but  I  am  con- 
cerned about  counting  them  the  same  as 
citizens,  else  why  become  citizens?  Why 
go  through  all  that  hassle  to  become  a 
citizen? 

Would  the  gentleman  tell  me?  I  yield 
to  my  friend,  the  gentleman  from  New 
York.  Why  become  a  citizen  if  there  is 
really  no  advantage  to  it? 

Mr.  GARCIA.  Well,  the  gentleman 
from  Illinois  gives  me  an  opportunity  to 
really  break  through  some  of  the  mis- 
nomers. For  some  of  the  people  that  may 
be  listening  to  this  debate,  when  the  gen- 
tleman said  that  Illegal  aliens  could  sit  in 
this  body,  that  is  a  misstatement. 

Mr.  HYDE.  I  did  not  say  illegal  citizens 
could  sit  in  this  body. 

Mr.  GARCIA.  The  gentleman  did  not 
say  it? 

Mr.  HYDE.  I  am  asking  the  gentleman 
to  respond  to  a  question.  If  the  gentle- 
man is  going  off  on  other  subjects  he 
can  get  his  own  time.  Maybe  someone 
else  will  give  it  to  the  gentleman. 

I  am  asking,  why  become  a  citizen  if 
there  is  really  no  advantage,  if  you  are 
going  to  be  counted  for  political  re- 
apportionment? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

'At  the  request  of  Mr.  Garcia,  and  by 
unanimous  consent,  Mr.  Hyde  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  GARCIA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  Yes. 

Mr.  GARCIA.  If  we  give  these  people 
who  are  here  today  the  same  as  our 
grandparents  or  great  grandparents  the 
opportunity  to  become  citizens.  I  hasten 
to  tell  the  gentleman  that  they  would  all 
jump  at  the  opportunity.  They  want  to 
be  able  to  participate  as  citizens.  They 


do  not  want  to  be  hiding  behind  and 
under  trees  and  in  the  hills  of  San 
Clemente.  They  do  not  want  to  be  hiding 
on  the  other  side  of  the  Laredo. 

Mr.  HYDE.  Well,  if  I  may  say,  I  wel- 
come that.  My  problem  is  that  every- 
body who  wants  to  become  a  citizen  can- 
not and  we  give  an  advantage  to  those 
who  break  the  law.  We  have  a  Filipino, 
for  example,  who  has  a  brother  and  a 
sister  in  this  country,  who  thus  has  a 
fifth  preference,  but  he  must  wait  10 
years  to  get  in.  That  is  unfair.  I  do  not 
want  to  encourage  that  unfairness. 

Mr.  GARCIA.  But  the  gentleman 
from  Illinois  asked  me  a  specific  question, 
the  question  of  citizenship. 

Mr.  HYDE.  Yes. 

Mr.  GARCIA.  And  I  responded. 

Mr.  HYDE.  And  I  commented  on  the 
gentleman's  response. 

Mr.  GARCIA.  Given  the  opportunity, 
they  would  be  delighted  to  be  citizens. 

Mr.  HYDE.  Mr.  Chairman,  if  I  have 
any  time  left,  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 

I  just  want  to  respond  to  one  state- 
ment, when  the  gentleman  said  the  North 
Korean  army  might  occupy  part  of 
Seattle. 

We  have  a  couple  of  other  more  real- 
istic examples.  Just  for  example,  the  Cu- 
ban situation  that  we  have  now,  we  con- 
tinue to  be  duped  by  the  likes  of  Fidel 
Castro  in  bringing  these  refugees  in.  We 
opened  up  our  arms  to  these  people  and 
Castro  deliberately  infiltrated  them  with 
Communists  so  that  they  could  now  say 
what  a  lousy  place  this  is  to  live,  they 
hijack  American  planes  to  bring  atten- 
tion to  their  efforts  to  get  back  to  Cuba. 

Mr.  HYDE.  Is  the  gentleman  saying 
these  people  should  not  be  counted  and 
have  their  own  Congressman,  is  that 
what  the  gentleman  is  saying? 

Mr.  SOLOMON.  That  is  exactly  what  I 
am  saying. 

Mr.  HYDE.  That  is  what  I  thought  the 
gentleman  said. 

Mr.  SOLOMON.  That  is  a  good  exam- 
ple, with  all  these  Cuban  refugees  cen- 
tralized in  one  area  and  can  you  imagine 
all  the  Iranian  illegal  aliens  here  and 
having  a  representative  of  the  Ayatollah 
Khomeini  sitting  on  this  floor  of  Con- 
gress. It  is  outrageous  and  I  hope  this 
amendment  does  pass. 

Mr.  COURTER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition,  and 
ver>'  frankly,  I  think  the  debate  has  gone 
off  on  a  semiwhimsical  tangent  in  terms 
of  talking  about  people  sent  from  Iran 
having  a  representative  in  this  body.  I  do 
not  think  that  can  be  any  further  from 
the  actual  truth. 

There  is  another  good  reason  to  op- 
pose this  amendment  without  getting  In- 
to the  constitutional  arguments,  and  I 
will  leave  the  interpretation  of  the  Con- 
stitution to  my  good  friend  and  articu- 
late spokesman  on  that  document,  the 
gentleman  from  Illinois  (Mr.  Derwin- 
sKi>  who  will  speak  after  me. 

There  is  a  very  practical  reason  why 
this  amendment  should  not  be  passed. 
The   amendment,   ver>-   frankly,   would 
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mean  that  we  have  spent  approximately 
$1  billion  in  order  to  have  a  census  dur- 
ing the  ptist  6  months,  that  that  $1  bil- 
lion has  not  only  been  appropriated,  It 
has  been  actually  spent  during  the  last 
number  of  months.  All  of  that  money, 
without  regard  to  the  purposes  of  reap- 
portioning this  body.  Is  going  to  be 
thrown  out  the  window  if  this  amend- 
ment passes.  The  practical  effect  of  this 
amendment,  and  I  do  not  think  we  can 
forget  it,  would  be  that  the  Census  Bu- 
reau wll  be  then  charged  either  by  this 
body,  or  by  the  courts  of  the  United 
States  of  America,  to  go  back  out  and 
count  all  200  million  plus  people  In  this 
country  all  over  again,  adding  the  ques- 
tion: "Are  you  Illegal  or  are  you  legal?" 

The  practical  result  of  the  passing  of 
this  amendment  would  be  that  we  would 
be  throwing  away  valuable  information 
that  we  have  received  and  that  the  in- 
formation could  not  be  used  for  reap- 
portionment purposes.  Those  purposes, 
of  course,  are  necessary  every  10  years. 

The  result,  as  I  suggested,  would  be 
that  this  body  then  would  have  to  go  for- 
ward and  appropriate  millions  of  addi- 
tional dollars  to  recoimt  the  American 
population. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  I  thank 
my  distinguished  friend  for  yielding. 

Let  me  say  to  the  gentleman  that,  in- 
deed, the  billion  dollars  has  been  ap- 
propriated and  the  authorization  came 
through  the  gentleman's  subcommittee 
and  that  grant  of  authority  that  I  said  is 
so  broad,  which  says  the  Secretary  may 
conduct  the  census  in  any  manner  he 
deems  proper  was  sanctioned  by  the  sub- 
committee that  brought  this  to  us. 

Now,  unless  we  take  action  today  we 
will  not  have  another  opportunity  imtil 
1990. 

Mr.  COURTER.  Mr.  Chairman,  if  I  can 
reclaim  my  time,  I  just  wonder  where 
this  Congress  was  during  the  past  10 
years.  It  seems  to  me,  for  example,  we 
gave  that  authority  for  a  particular 
agency  to  build,  let  us  say,  a  tank,  and 
after  they  spent  a  billion  dollars  in  build- 
ing the  tank,  we  looked  at  it  and  said,  no, 
what  we  really  want  is  a  truck. 

We  should,  a  number  of  years  ago,  have 
authorized  and  charged  the  Census  Bu- 
reau with  an  added  responsibility,  but  we 
did  not.  It  seems  to  me  that  what  we  have 
to  do  now  is  use  the  Information  that  we 
have,  and  paid  for  so  dearly. 

Very  frankly,  I  agree  with  the  position 
that  the  Constitution  should  be  changed 
such  that  illegal  aliens  should  not  be 
counted  for  the  purposes  of  reappor- 
tionment. 
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But  that  is  a  separate  issue.  I  will  co- 
sponsor  such  legislation  when  the  same 
is  sponsored.  I  can  understand  the  mer- 
its of  those  people  that  argue  that  illegal 
aliens  should  not,  in  fact,  be  counted  for 
apportionment  purposes. 

But,  to  thrust  this  type  of  decision 
now,  after  $1  billion  has  been  appropri- 
ated and  spent,  seems  rather  ridiculous. 


Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COURTER.  I  yield  again  to  the 
gentleman. 

Mr.  McDADE.  If  we  stop  these  inex- 
orable proceedings  from  going  forward, 
the  inexorable  count  of  every  illegal  alien 
as  if  he  were  a  citizen,  which  is  poten- 
tially what  we  are  talking  about,  a  rad- 
ical realinement  of  this  House  of  Repre- 
sentatives, then  we  may  get  the  consti- 
tutional amendment  the  gentleman 
seeks.  This  is  the  last  ship  to  leave  port 
that  we  can  act  on.  We  may  not  see  this 
again  until  1990.  The  gentleman's  com- 
mittee could  have  inserted  one  sentence 
that  said  "Do  not  count  illegal  aliens," 
when  they  gave  that  broad  grant  of  au- 
thority to  the  Secretary  of  Commerce  to 
do  the  Census.  That  committee  could 
have  put  a  sentence  in  that  said  "Do  not 
count  illegal  aliens." 

Mr.  COURTER.  The  point  Is  that 
every  sitting  person  in  this  body  had  an 
opportunity  to  amend  any  type  of  au- 
thorization bill  during  the  past  number 
of  years  in  order  to  insert  that  require- 
ment. That  either  was  not  done,  not  at- 
tempted or  failed  in  its  attempt.  I  was 
not  here,  so  I  do  not  suggest  I  know  the 
answer. 

The  point  is  that  we  have  spent  $1 
billion,  and  we  have  to  use  that  $1  bil- 
lion. If  the  gentleman's  amendment 
passes  we  have  to  go  forward  once  again 
and  recount  all  Americans,  not  by  sam- 
pling techniques  but  by  actually  count- 
ing everybody  and  adding  the  additional 
query  as  to  legal  status. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  has  expired. 

(At  the  request  of  Mr.  McDade,  and 
by  unanimous  consent,  Mr.  Courter  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  McDADE.  Will  my  friend  yield? 

Mr.  COURTER.  I  yield  one  more  time 
to  the  gentleman  from  Pennsylvania. 

Mr.  McDADE.  I  simply  want  to  point 
out  to  the  gentleman  that  this  does  not 
go  to  the  census.  The  census  is  being 
taken.  What  this  goes  to  is  the  report 
that  subsequently  is  required  by  statute 
to  be  submitted  to  this  House,  and  this 
House,  through  its  Clerk,  then  reports  to 
the  Governors  of  the  various  States  how 
many  Members  of  Congress  they  are  en- 
titled to  for  purposes  of  congressional 
reapportionment.  This  amendment  goes 
to  the  report  of  the  President  and  says 
"You  may  not  submit  it  with  illegal  alien 
information  in  it."  That  is  all  it  does. 

Mr.  COURTER.  I  take  back  the  bal- 
ance of  my  time  merely  to  point  out  the 
fact  that  the  gentleman  from  Pennsyl- 
vania has  not  answered  basically  the 
thrust  of  my  argument,  that  if  his 
amendment  passes  we  are  going  to  tax 
the  American  people  another  $1  billion 
to  do  it  all  over  again;  some  amendment, 
some  justice. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  rise  to  oppose  the  amend- 
ment. 

Mr.  Chairman,  it  is  with  reluctance, 
that  I  oppose  the  amendment.  I  am  not 
going  to  discuss  the  constitutional  issues. 
I  was  impressed  by  the  comments  and 


analysis  of  the  gentleman  from  New 
York  (Mr.  Garcia)  and  the  learned  com- 
ment.s  of  the  gentleman  from  Pennsyl- 
vania (Mr.  McDade).  As  a  nonlawyer 
I  am  inclined  to  think  that  if  Mr.  Carter 
be  reelected  President  he  could  do  well  to 
consider  the  gentleman  from  New  York 
for  the  Supreme  Court.  If  Mr.  Reagan  is 
elected,  I  would  recommend  the  gentle- 
man from  Pennsylvania  be  considered. 

Now,  having  put  them  to  rest  in  that 
fashion,  I  woiild  like  to  address  the  prac- 
ticality of  the  issue.  The  practicality  is 
that  illegal  aliens  are  not  going  to  be 
counted  whether  you  have  another  coimt 
or  whether  you  base  it  on  this  coimt. 
Illegal  aliens  are  a  sub  rosa  society,  and 
they  were  not  around  when  the  census 
taker  came  by.  If  they  had  received  forms 
in  the  mail  they  did  not  return  them, 
because  they  do  not  want  to  be  identified. 
That  is  a  fact  of  life. 

Now,  that  is  also  a  human  element. 
They  are  protecting  their  unfortunate 
position.  So  I  do  not  see  any  reason  for 
delaying  the  formal  procedure  that  Is 
going  to  be  followed  because  there  is  not 
any  logical  way  we  could  identify  the 
illegal  aliens  in  the  country  using  the 
census  mechanism. 

The  problem  is  this:  As  long  as  we 
have,  which  we  do  have  now,  a  complete 
breakdown  in  the  effectiveness  of  the 
Immigration  and  Nationalization  Service, 
this  problem  of  illegal  aliens  is  going 
to  remain  with  us.  It  is  not  the  Census 
Bureau  that  is  responsible  for  the  influx 
of  these  aliens.  If  we  want  to  find  the 
culprit,  it  is  not  the  House  Post  Office 
and  Civil  Service  Committee.  It  is  proba- 
bly the  Judiciary  Committee.  If  they  con- 
centrated on  writing  a  workable  immi- 
gration law.  that  might  help. 

The  other  cure  would  be  if  the  Agri- 
culture Committee  would  come  back  with 
something  like  the  old  bracero  program 
when  we  had  the  bracero  program, 
whereby  the  migrant  farmworkers  from 
Mexico  came  across  under  conditions  gov- 
erned by  our  two  countries,  we  did  not 
have  that  illegal  alien  problem  to  the 
degree  we  have  it  now.  Ceasar  Chavez 
would  not  be  able  to  organize  as  many 
farmworkers  if  the  bracero  program 
were  in  operation.  For  political  reasons, 
the  Johnson  administration  scuttled  the 
bracero  program.  That  is  when  the  flood- 
gates opened  and  the  illegal  aliens  started 
to  pour  into  this  country. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man. 

Mr.  McDADE.  I  want  to  commend  my 
friend  on  his  comments  about  the  lack 
of  an  immigration  policy  in  this  country, 
about  possibly  doing  something  to  rein- 
stitute  the  bracero  program.  I  think  we 
should  have  much  closer  ties,  for  ex- 
ample, with  Mexico  about  how  we  handle 
that  problem. 

But  I  want  to  say  to  my  friend  first  of 
all  he  agrees  I  am  sure  that  my  amend- 
ment does  not  go  to  the  census  or  stop 
it  from  proceeding.  I  do  not  think  one 
can  say  with  any  degree  of  reasonable- 
ness that  we  are  going  to  have  to  redo 
the  entire  census. 

Mr.  DERWINSKI.  U  I  understand  the 
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gentleman's  amendment,  we  would  have 
to  retake  the  census  before  we  permitted 
the  President  to  transmit  the  figures  to 
us  needed  for  reapportionment. 
Mr.  McOADE.  May  I  explain  this  to 

my  friend? 

Mr.  DERWINSKI.  Yes. 
Mr.  McOADE.  It  does  not  do  that.  It 
says  to  the  President,  after  the  Census 
Bureau  has  distributed  information  to 
him  in  accordance  with  title  13,  I  think 
It  Is.  that  is  imder  the  Jurisdiction  of  the 
gentleman's  committee,  and  he  then  re- 
ports to  us,  that  he  may  not  report  to 
us  with  respect  to  the  number  of  aliens 
in  this  country.  He  may  not  include  that 
fcH-  purposes  of  congressional  apportion- 
ment. 

The  reason  we  are  doing  that  is  to  try 
to  protect  the  full  citizenship  of  indi- 
viduals in  the  country. 

Mr.  DERWINSKI.  If  I  understand 
correctly,  what  the  gentleman  Is  really 
speaking  to  is  his  hope  that  sometime 
down  the  road  he  could,  either  by  legis- 
lation or  constitutional  amendment,  ex- 
clude illegal  aliens  or  perhaps,  if  I 
imderstand  him,  any  alien  from  con- 
sideration as  far  as  a  population  basis 
for  membership  in  this  body? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(At  the  request  of  Mr.  McDade.  and 
by  imanimous  consent,  Mr.  Derwdjski 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DERWINSKI.  May  I  just  point 
out  that  the  real  flaw  in  the  gentleman's 
amendment — by  the  way,  I  completely 
concur  with  his  intent  and  commend 
him  for  forcing  the  House  to  concen- 
trate on  this  subject— but  the  facts  of 
life  are  when  the  Census  Bureau  pro- 
vides these  figures  to  the  President  they 
will  not  be  able  to  give  him  any  data 
of  how  many  illegal  aliens  are  involved. 
Mr.  McDADE.  If  my  friend  will  yield. 
he  is  correct.  I  have  talked  about  all 
aliens.  Until  people  become  citizens  for 
purposes  of  reapportionment  of  this 
House,  they  ought  not  be  counted. 

We  can  get  5  million  instantly,  5  mU- 
llon  aliens  who  register  every  year,  and 
that  is  the  number  that  the  Immigra- 
tion Service  will  tell  us  are  in  the  coun- 
try but  not  citizens.  But  they  are  being 
counted  for  purposes  of  apportionment. 
We  can  exclude  that  5  million  in  2 
minutes,  because  the  records  are  al- 
ready there. 

Now,  after  the  other  method,  I  agree 
with  the  gentleman.  It  is  much  more 
dlfBcult  and  I  sympathize,  as  does  the 
gentleman  from  Illinois,  about  the 
plight  of  many  of  these  people.  But  there 
are  ways  in  which  I  believe  this  Con- 
S^'ess  can  come  to  grips  with  it.  The  gen- 
Ueman  has  suggested  many  of  them. 

What  I  say  is  that  we  must  not  dilute 
me  rights  of  the  citizens  of  the  United 
States  to  have  full  and  unfettered  equal- 
ly representative  voting  powers  in  this 
Congress.  Unless  we  stop  this  inexor- 
able march  toward  a  count  of  20  million 
aliens,  then  that  is  exactly  what  we  are 
gomg  to  do.  We  are  going  to  dilute  their 
citizenship  and  voting  rights. 
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th^.^P^^^^^-  ^*y  I  J"st  remind 
the  gentleman  in  1950.  1960,  and  in  1970 
these  conditions  did  not  exist. 


Mr.  McDADE.  That  is  right. 
Mr.  DERWINSKI.  Second,  as  much  as 
I  agree  with  the  gentleman's  concern.  I 
do  not  believe   his   amendment  really 
provides  the  cure  he  seeks. 

Mr.  McDADE.  Will  the  gentleman 
yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman. 

Mr.  McDADE.  I  agree  with  him  fully. 
It  is  not  a  total  answer  to  the  problem, 
but  I  think  it  airs  the  problem  before 
the  House.  It  stops  this  inexorable 
march  toward  a  possible  count  of  as 
many  as  20  million  aliens,  illegal  and 
otherwise,  in  this  country  for  the  pur- 
pose of  inclusion  in  the  census  data 
used  in  apportioning  this  House. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent.  Mr.  Derwin- 
SKi  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  DERWINSKI.  I  would  like  to  re- 
peat that  the  gentleman  is  to  be  com- 
mended for  bringing  this  issue  to  the 
floor.  The  problem  caimot  be  solved  here, 
in  my  judgment.  If  the  Committee  on 
the  Judiciary  would  work  on  our  immi- 
gration laws,  perhaps  that  is  where  the 
cure  could  start. 

Mr.  ARCHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARCHER.  I  thank  the  gentleman 
for  yielding.  It  seems  to  me  that  in  some 
ways  we  have  lost  contact  with  the  cen- 
tral point  involved  in  this  debate.  I 
thought  this  country  stood  for  the  prin- 
ciple of  "one  man,  one  vote."  Supposedly 
the  Supreme  Court  has  said  that,  but  if 
you  happen  to  be  a  citizen  who  lives  in 
proximity  to  aliens,  your  representation 
in  the  Congress  is  increased  to  3.  4.  or  5 
times  beyond  what  the  citizen  living  not 
in  proximity  to  aliens  in  this  country 
has. 

Mr.  DERWINSKI.  Not  at  all,  not  at 
all. 

Mr.  ARCHER.  Of  course. 
Mr.  DERWINSKI.  The  gentleman's 
point  would  be  correct  if  the  aliens  were 
being  counted,  but  the  facts  of  life  are 
that  the  ahens  are,  logically,  avoiding 
the  census.  The  illegal  aliens  are  not 
being  counted. 

Mr.  ARCHER.  That  is  what  I  was 
going  to  ask  the  gentleman,  if  he  had 
yielded  earlier,  because  the  Census  Bu- 
reau is  imputing  residents  to  vacant 
buildings  or  buildings  where  no  one  has 
responded  to  their  questionnaire. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  to  oppose  the  amend- 
ment. 

Mr.  Chairman,  I  personally  support 
the  notion  that  government  is  a  citizen- 
ship fxmction  and  beheve  reapportion- 
ment should  be  related  to  the  residence 
of  citizens,  not  ahens.  But  the  fact  is  it 
is  too  late  to  affect  the  1980  census.  Con- 
gress could  have  acted  and  did  consider 
requiring  citizenship  criteria  for  the 
1980  census  but  failed  to  do  so.  To  use 
the  metaphor  of  the  gentleman  from 
Pennsvlvania,  the  ship  has  not  only  gone 
out  but  it  has  sunk. 

What  this  amendment  does  is  attempt 
after  the  fact  to  apply  criteria  that  un- 


fortunately  were  not  considered  during 
the  census  process.  For  the  administra- 
tion to  be  denied  the  right  to  implement 
this  census  on  whatever  grounds  requires 
the  taking  of  a  new  census,  one  that  in 
all  probability  would  be  thrown  out  by 
the  courts.  I  say  this  because  the  Con- 
stitution clearly  requires  a  decennial 
census  and  a  full  head  count,  not  two 
decennial  censuses  and  a  partial  head 
count. 

The  gentleman  from  Pennsylvania 
(Mr.  McDade)  has  done  a  very  important 
service  by  bringing  this  Issue  to  the  at- 
tention of  the  House,  but  the  only  way  to 
deal  with  his  concerns  is  through  a  con- 
stitutional smiendment  requiring  reap- 
portionment to  be  based  on  a  citizen 
head  count.  I  happen  to  agree  with  the 
gentleman  philosophically  on  this  point 
and  have  in  fact  Introduced  such  an 
amendment  for  which  I  Invite  cospon- 
sorship.  But  I  would  like  to  stress  that 
passage  today  of  the  McDade  amendment 
will  cause  a  delay  in  restructuring  the 
House,  making  1982  redistricting  impos- 
sible, as  well  as  the  expenditure  of 
hundreds  of  millions  of  dollars  for  pur- 
poses the  courts  mav  well  rule  futile. 

Finally,  it  should  be  stressed  that 
while  a  delay  could  cause  a  theoretical 
opportunity  for  Congress  to  act  to  re- 
strict aliens  from  the  reapportionment 
count,  it  also  could  cause  opportunity  for 
Congress  to  pass  legislation  demanding 
that  arbitrary  undercounts  be  added  to 
head  count  figures.  Just  as  real  people 
can  be  subtracted  from  the  counts,  so 
phantom  citizens  can  be  added. 

In  other  words,  a  new  Congress  and 
new  administration  could  exacerbate  the 
very  problem  this  amendment  attempts 
to  address. 

In  my  judgment,  the  greatest  prospect 
for  fairness  for  all  concerned  lies  in 
accepting  the  procedures  undertaken  in 
the  1980  census  without  political  tinker- 
ing. The  problem  is  that  to  authorize  up 
or  down  adjustments  to  census  figures 
is  to  allow  for  the  possibility  of  political 
manipulation  of  those  figures.  This  raises 
the  possibility  of  a  nefarious  statistical 
gerrymandering  of  America  of  a  far 
greater  mamitude  than  that  damage 
that  some  State  legislatures  habitually 
wreak.  In  a  society  that  is  ever-moving 
an  honest  ballot  box  must  reflect  an 
honest  head  count.  The  legitimacy  of 
our  Government  cannot  be  maintained 
without  such  a  head  count. 

I  would,  therefore,  urge  my  colleagues 
to  stick  with  the  Census  Biu-eau  meth- 
odology for  1980  and  move  on  to  consider 
the  proposed  question  of  whether  ap- 
portionment should  be  based  on  citizen- 
ship for  1990. 

Abide  by  the  Constitution,  and  reject 
the  McDade  amendment  today,  then 
change  the  Constitution  and  apply  the 
McDade  logic  to  the  next  decennial  cen- 
sus in  1990. 

Mr.  GARCIA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  would  be  happy 
to  yield  to  the  gentleman  from  New  York. 

Mr.  GARCIA.  I  thank  the  gentleman 
for  yielding. 

I  think  we  have  a  serious  problem  in 
terms  of  the  future  of  the  census  and 
how  we  go  about  counting  people.  I  be- 
lieve there  has  been  some  legitimate 
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argument  put  forth  in  terms  of  the  proc- 
ess, and  I  would  suggest  to  my  colleagues 
on  both  sides  of  the  aisle  that  based  on 
what  we  have  gone  through  in  1980,  and 
seeing  that  we  are  still  living  with  the 
1790  mandate  in  terms  of  the  Constitu- 
tion, I  would  have  no  problem,  no  prob- 
lem whatsoever,  in  overhauling  the 
Bureau  of  the  Census  to  make  it  more 
representative  of  the  year  1980,  or  the 
decade  of  the  1980's.  The  system  that  we 
have  presently  in  terms  of  counting  peo- 
ple is  obviously  ancient. 

I  think  that  the  gentleman  from 
Illinois  is  correct.  Any  person  who  thinks 
that  illegal  aliens  came  forth  blooming 
and  blossoming,  saying,  "I  want  to  be 
counted,"  Is  just  crazy,  because  they 
want  no  part  of  it.  They  ran  and  they 
hid.  I  think  that  the  issue  is  persons  who 
are  noncitizens  being  counted  in  a 
census,  and  I  would  be  the  first  to  tell 
the  gentleman  from  Iowa  (Mr.  Lkach) 
that  I  was  not  opposed  to  coimtlng  per- 
sons who  were  noncitizens — and  I  use  the 
constitutional  b€icking  for  the  word  "per- 
sons." I  want  to  be  frank  with  the  gen- 
tleman, but  I  think  there  is  a  serious 
problem  in  terms  of  how  we  enumerate 
and  how  we  go  through  the  process. 

I  would  suggest  to  all  of  us,  whether 
we  are  for  counting  of  all  persons  or 
against  it,  the  bottom  line  breaks  down 
to  the  fact  that  we  as  a  body  must  start 
to  focus  very  sharply  on  how  we  go 
through  the  process,  because  the  law- 
suits that  are  going  to  be  put  forth  by 
the  masses  of  this  country,  whether  it  is 
in  New  York,  Los  Angeles,  Seattle,  or 
Miami,  are  real. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Garcia,  and  by 
unanimous  consent,  Mr.  Leach  of  Iowa 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GARCIA.  If  the  gentleman  wUl 
yield  further,  we  may  be  boxed  In  with 
the  census,  and  we  may  find  ourselves 
where  the  figures  of  1980  are  such  that 
the  apportionment  of  Federal  dollars,  as 
well  as  the  apportiormient  of  congres- 
sional and  legislative  seats,  is  outdated, 
and  we  are  going  to  be  in  continuing 
trouble. 

I  thank  the  gentleman  for  yielding. 

Mr.  LEACH  of  Iowa.  I  yield  back  the 
remainder  of  my  time. 

Mr.  STEED.  Mr.  Chairman,  I  move  to 
strike  the  necessary  number  of  words. 
I  wonder  if  we  can  get  some  agreement 
on  time  on  this.  We  have  debated  this  a 
long  time,  and  we  have  a  lot  more 
amendments  to  come. 

Mr.  Chairman.  I  need  to  say  a  few 
words  in  explanation  to  bring  this,  I 
think,  into  better  focus.  First,  I  want  to 
say  that  I  consider  the  author  of  this 
amendment  one  of  my  favorite  Members, 
and  I  appreciate  his  kind  words,  and  I 
reciprocate  the  warmth  of  his  friend- 
ship. I  think  he  has  an  amendment  here 
that  is  a  very  important  amendment. 

The  question  has  been  asked  as  to  why 
we  did  not  raise  a  point  of  order  to  it. 
In  my  opinion,  it  is  not  subject  to  a  point 
of  order.  There  is  some  question  in  my 
mind  that  it  may  be  in  violation  of  the 
Constitution,  but  that  would  not  be  some- 
thing we  could  settle  here. 


Mr.  Chairman,  In  the  beginning  this 
subcommittee  and  the  Postmaster  Gen- 
eral tried  our  best  to  convince  the  Con- 
gress and  the  administration  that  this 
census  should  have  been  taken  by  the 
postal  service.  It  is   a  matter  of   fact 
known  that  the  postal  service  already 
has  a  census.  They  had  it  yesterday;  they 
will  have  it  today;  they  will  have  it  to- 
morrow; and  they  could  have  done  this 
Job  at  a  fraction  of  the  cost  that  has 
already  been  spent.  They  have  spent  all 
of  their  money.  They  still  need  a  lot  more 
money.    They    have    not    finished    the 
census.  This  is  the  fourth  Federal  census 
I  have  witnessed  as  a  Member  of  this 
House,  and  they  have  ended  up  in  a  mess. 
We  thought  this  year  maybe  we  could  get 
something  we  could  live  with.  But  the 
howls  that  have  gone  up  throughout  the 
country  Indicate  that  there  is  something 
wrong  with  the  system  that  we  use  In 
taking  the  Federal  census.  That  is  water 
under  the  bridge,  so  we  are  faced  here 
now  with  what  the  results  of  this  thing 
that  we  have  been  doing  are  going  to  be. 
This  amendment  does  not  have  any- 
thing to  do  with  aliens.  If  you  read  it  in 
terms  of  where  it  puts  us  at  this  point, 
it  says  that  the  results  now  obtained  can- 
not be  certified  as  required  by  law.  The 
reason  this  amendment  stops  where  it 
does  is  every  dollar  that  the  people  who 
must  comply  with  the  law  spend  to  trans- 
mit census  information  is  contained  in 
this  bill,  and  if  they  are  restricted  from 
using  funds  in  this  bill,  that  means  there 
is  nothing  they  can  do.  They  cannot  even 
mimeograph  a  sheet  of  paper  under  the 
terms  of  this  amendment  if  it  has  to  do 
with  certifying  census  figures. 
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This  is  a  very  binding  amendment. 
Because  of  the  rules  of  the  House,  I 
talked  with  the  authors  of  the  amend- 
ment and  they  were  prevented,  in  order 
not  to  be  subject  to  a  point  of  order,  from 
putting  in  the  amendment  a  lot  of  the 
language  that  would  have  made  It  much 
easier  for  everybody  to  cope  with.  This, 
again,  becomes  a  classic  example  of  what 
we  get  into  every  time  we  try  to  legislate 
in  an  appropriations  bill  and  yesterday 
and  today  all  I  have  seen  is  one  legisla- 
tive committee  after  another  trying  to 
solve  its  problems  in  this  appropriations 
bill  while  they  might  have  done  the  peo- 
ple a  greater  service  had  they  performed 
their  own  duties  and  settled  these  prob- 
lems in  the  proper  forimi. 

Mr.  Chairman,  the  only  thing  I  can  say 
is,  I  sympathize  with  the  point  being 
made  here.  It  is  an  important  point.  I  do 
not  know  what  the  answer  to  it  is.  If  it 
is  the  will  of  the  House  to  adopt  this 
amendment,  the  only  thing  I  can  suggest 
is  that  the  other  body  does  not  have  tiie 
restrictions  on  what  language  they  can 
put  in  an  appropriations  bill  as  we  have 
it,  and  maybe  they  can  take  this  amend- 
ment and  broaden  it  out  to  where  they 
can  cope  with  some  of  the  problems  that 
have  been  discussed  here  today. 

Mr.  Chairman,  if  we  do  nothing  at  all 
that  means  there  will  be  no  reapportion- 
ment of  Congress  and  I  am  not  sure  that 
some  of  the  Members  will  be  too  disap- 
pointed about  that.  I  can  give  you  a  per- 
sonal note  about  what  can  happen  to  you 
In  redistricting.  In  my  21st  year  of  service 


in  Congress  I  found  the  district  I  had  was 
gone  and  I  had  a  brand  new  one.  There 
are  all  sorts  of  things  that  can  happen 
to  a  person  in  redistricting.  However, 
that  is  a  matter  we  cannot  settle  here 
today,  either. 

Mr.  Chairman,  I  have  no  personal 
recommendation.  I  will  abide  by  the  will 
of  the  House. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  from  New  York  if  the  gentle- 
man would  respond:  I  think  the  subject 
has  been  discussed  and  debated  ade- 
quately. I  do  have  one  point  that  is  some- 
what associated  with  this  but  that  may  be 
in  a  different  direction.  I  am  concerned 
about  it. 

Mr.  Chairman,  is  the  gentleman  from 
New  York  aware,  as  I  think  most  Mem- 
bers are,  of  a  law  passed  in  1948  dealing 
with  lobbying  by  Federal  agencies  with 
appropriated  moneys? 

No  part  of  the  money  appropriated  by  any 
enactment  of  Congress  shall,  in  the  absence 
of  express  authorization  by  Congress,  be  used 
directly  or  Indl/ecLiy  to  pay  for  any  personal 
service,  advertiaement.  telegram,  telephone, 
letter,  printed  or  written  matter,  or  other  de- 
vice, intende:!  or  designed  to  Influence  In  any 
manner  a  Member  of  Congress,  to  favor  or 
oppose,  by  vote  or  otherwise,  any  legislation 
or  appropriation  by  Congress,  whether  be- 
fore or  after  the  introduction  of  any  bill  or 
resolution  proposing  such  legislation  or  ap- 
propriation— 

Th's  then  goes  on  to  talk  about  prison 
penalties,  fines,  et  cetera. 

Mr.  Chairman,  is  the  gentleman  some- 
what aware  of  that  law  regarding  the 
Federal  agencies  not  able  to  lobby  the 
Members  of  Congress? 

Mr.  GARCIA.  The  gentleman  is  correct. 

Mr.  BEARD  of  Tennessee.  Did  the  gen- 
tleman react  in  any  way  at  all  as  I  did 
when  I  received  a  letter  from  the  U.S. 
Department  of  Commerce,  the  Assistant 
Secretary  of  Commerce,  the  first  para- 
graph of  which  it  says: 

The  Census  Bureau  strongly  opposes  the 
McDade  amendment  to  the  FY  '81  appropria- 
tion bill  for  Commerce,  State,  Judlclan-.  and 
other  agencies. 

The  document  then  goes  on  and  gives 
a  page  of  reasons  for  the  opposition. 

Mr.  Chairman,  my  first  reaction  was 
to  be  highly  disturbed  because  in  my 
opinion  it  was  a  direct  violation  of  the 
law  we  have  passed  to  prohibit  this. 

Mr.  GARCIA.  If  I  may  respond  to  the 
gentleman.  I  think  one  of  the  problems 
they  probably  had  on  that  is  that  they 
were  probablv  responding  to  our  inouiries 
or  inquiries  made  by  other  Members  of 
Congress. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, this  was  a  form  letter  sent  to  me 
and  every  other  Member  in  the  House. 

Mr.  GARCIA.  Mr.  Chairman,  then  In 
that  event  I  cannot  speak  to  It. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  would  like  a  commitment  from  the 
committee  chairman  that  the  people  who 
are  responsible  for  this  will  be  brought 
before  the  committee  and  questioned  to 
see  if  there  was  a  violation  of  this  law. 
We  made  the  law  and  I  th*nk  it  is  time  we 
start  enforcing  some  of  the  laws  we  write. 

Mr.  GARCIA.  As  soon  as  I  see  what 
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the  gentleman  from  Tennessee  has.  I  will 
be  delighted  to  respond. 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Tennessee.  Certainly  I 
yield  to  the  gentleman  from  New  York. 

Mr.  PEYSER.  One  thing  1  do  not  un- 
derstand. We  have  agencies  in  govern- 
ment expressing  points  of  view  on  legis- 
lation all  the  time.  In  fact  we  request  it 
of  them.  I  am  wondering  if  this  is  not 
very  much  the  case.  In  any  number  of 
instances  we  request :  What  will  this  kind 
of  amendment  do  as  far  as  the  agency  is 
concerned  and  does  it  make  good  sense 
to  you.  the  agency.  The  agency  responds 
and  says,  we  think  it  is  a  good  amend- 
ment or  a  bad  amendment.  I  do  not  see 
the  trouble  of  that. 

Mr.  STEED.  Did  the  gentleman  just 
walk  in  or  what? 

Mr.  PEYSER.  No.  I  was  listening  to 
the  gentleman. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  just  recited  the  law  that  is  on 
the  books  that  was  developed  by  Con- 
gress. If  it  is  a  bad  law  we  should  remove 
it.  The  fact  is,  unsolicited,  I  received  a 
statement  from  the  Census  Bureau 
starting  off — 

"The  Census  Bureau  strongly  opposes  the 
McDade  amendment  to  the  FY  '81  appropria- 
tion bill. 

It  does  not  say:  We  are  concerned  or, 
in  response  to  some  Members'  questions. 
It  just  comes  to  me  as  it  went  to  every 
Member  of  Congress:  The  Census  Bu- 
reau: We  strongly  oppose  Joe  McDade  s 
amendment. 

Mr.  Chairman,  this  is  in  direct  viola- 
tion of  the  law. 

Mr.  PEYSER.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  have  no  reason  to 
defend  the  Census  Bureau  on  this  and 
I  would  hazard  a  guess  if  the  gentleman 
inquires  of  them  the  gentleman  would 
find  they  received  a  number  of  inquiries 
from  Members  in  Congress  and  they 
simply  put  this  response  out.  I  would 
suspect  that  is  what  happened. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, if  I  were  a  betting  man  I  would 
wager  the  gentleman's  guess  is  some- 
what hazardous:  I  doubt  if  anybody  did 
write,  I  doubt  if  there  were  five  or  six 
people  who  did  write  asking  how  the 
McDade  amendment  would  affect  this 
bill.  I  do  not  think  it  called  for  them 
coming  out  saying:  We  strongly  oppose 
the  McDade  amendment.  I  think  their 
action  is  very  irresponsible  and  I  would 
like  a  commitment  of  the  chairman 

Mr.  GARCIA.  I  will  make  my  inquiries 
of  the  Bureau  of  the  Census.  I  know  I 
was   among    those    who    made   inquiry 
This  amendment  was  not  a  new  amend- 
ment  It  was  supposed  to  have  come  up 

tuK  if^  ,5?°"^^  *^°-  '^^  *e'-e  familiar 
mo!^  i  ^«  ^^'■^  pressing.  The  gentle- 
man from  Pennsylvania  can  correct  me 
f  I  am  wrong,  but  it  is  not  an  issue  that 
just  came  up  today. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired 

to^trtJPJ^^^^-  ^'^  Chairman,  I  move 
i^V^l*^^  requisite  number  of  words 
Dort  of  I'm™^-  i^''^  ^°  'P^^^  in  sup: 
^s^onrt^i  o^?'^"'^'"^"*-  ^  ^^"'d  like  to 
man  i^  1°  ^  ^^^  P°'"^  that  have  been 
made  during  the  course  of  the  debate  it 


seems  to  me  we  have  gone  off  on  some 
tangential  issues  here.  For  example,  the 
gentleman  from  New  Jersey,  I  believe  it 
was.  said  this  was  going  to  involve  us 
in  a  total  retaking  of  the  census,  re- 
sulting in  additional  billions  of  dollars 
in  appropriations.  I  think  there  would 
indeed  have  to  be  a  redetermination  of 
the  question  of  whether  a  person  was  or 
was  not  an  alien. 

Mr.  Chairman.  I  think  that  begs  the 
question.  The  question  here  really  is  what 
is  right.  What  did  we  mean  by  one  man 
one  vote?  Even  though  it  may  involve  an 
additional  procedure,  some  additional  ex- 
pense to  come  up  with  a  count,  I  think 
we  have  that  obligation  and  that  re- 
sponsibility to  make  that  determination 
of  what  we  meant  and  what  the  Supreme 
Court  meant  by  one  man  one  vote. 

Mr.  Chairman,  I  also  wanted  to  ad- 
dress the  points  raised  by  the  gentleman 
from  Illinois  to  the  effect  that  this  is 
all  a  tempest  in  a  teapot  because,  in  fact, 
none  of  the  illegal  aliens  are  being 
counted. 

Mr.  Chairman,  I  cannot  agree  with 
that  supposition  because  all  of  us  know 
that  the  Census  Bureau  made  a  her- 
culean effort  to  make  sure  that  aliens 
both  legal  and  illegal  were  counted. 
There  were  foreign  language  broadcasts 
in  areas  where  it  could  be  suspected 
there  were  a  great  many  illegal  aliens. 
I  think  it  is  spurious  to  assume  that  none 
of  these  illegal  aliens  are  being  included 
in  this  census  count.  I  think  that  the 
opposite  Is  true,  that  there  is  going  to 
be  a  tremendous  inequity  here  because  a 
great  number  of  them  will  be  counted. 

Mr.  Chairman,  the  simple  fact  is,  if 
the  Census  Bureau  completes  the  census 
process  according  to  present  plans,  il- 
legal aliens  can  and  probably  will  sig- 
nificantly affect  the  reapportionment  of 
congressional  seats.  We  are  talking  here 
about  an  issue  that  is  going  to  affect  this 
body  for  the  next  10  years.  It  is  not  one 
that  we  can  just  shove  under  the  rug 
and  say:  We  will  take  care  of  it  by  a 
constitutional  amendment,  or  something 
like  that.  This  is  the  time  we  must  act 
on  this  issue.  This  is  the  last  time  we 
have  an  opportunity  to  act. 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLINGER.  I  will  be  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  McDADE.  The  gentleman  ex- 
presses a  point  with  great  eloquence: 
This  is  our  last  opportunity.  If  we  want 
to  try  to  cure  this  problem  with  addi- 
tional statutory  legislation  with  a  con- 
stitutional amendment,  the  way  to  do  it 
is  to  stop  this  process  upon  which  we 
have  all  agreed.  I  have  heard  no  one  say 
they  agree  illegal  aliens  should  be 
counted.  If  we  just  stop  it  right  now 
we  will  get  a  remedy,  I  assure  you. 

Mr.  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLINGER.  I  will  be  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  think  the  gentleman 
makes  a  very  important  point  when  he 
says  that  the  Census  Bureau  went  to 
great  efforts  to  get  aliens  to  register.  Am 
I  correct  that  they  not  only  put  out  for- 
eign language  broadcasts  but  thev  also 
informed  the  people  during  those  broad- 
casts there  would  be  absolutely  no  penal- 


ty of  law,  there  would  be  no  attempt  to 
determine  who  they  were  and  that  they 
went  to  great  extent  to  make  certain  that 
illegal  aliens  could  participate  in  the 
census  without  fear  of  anything  being 
done  against  them  at  all? 
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Mr.  CLINGER.  The  gentleman  is  ab- 
solutely correct.  In  fact,  it  is  my  under- 
standing that,  in  effect,  the  Director  of 
the  Census  Bureau  practically  unilater- 
ally suspended  the  immigration  laws 
during  the  period  the  Census  was  being 
taken  by  saying  that  there  would  be  no 
effort  to  deport  people  who  were  here 
illegally. 

Mr.  GARCIA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLINGER.  I  would  be  happy  to 
yield. 

Mr.  GARCIA.  Mr.  Chairman,  just  let 
me,  if  I  may.  because  I  want  the  record 
to  be  clear,  I  know  that  there  are  those 
of  us  who  made  serious  efforts  to  count 
all  persons.  We  do  not  deny  that.  I  also 
would  like  the  gentleman  to  know  that 
we  have  not  been  nearly  as  successful 
as  we  had  hoped  we  would  be.  We  count- 
ed some  but  we  did  not  count  nearly  all. 
It  l3  Important  that  we  understand  that. 

The  other  point  is  that  1980  was  sig- 
nificantly different  than  any  other  cen- 
sus because,  for  the  first  time,  we  were 
talking  about  the  Federal  apportion- 
ment, of  dollars  going  back  to  the  in- 
dividual States.  I  think  the  Bureau  of 
Census  would  have  been  negligent  had 
they  not  counted  all  persons.  It  would 
have  hurt  the  gentleman's  State  as  well 
as  other  States.  I  think  that  argument 
against  the  Bureau  of  the  Census  should 
not  be  made. 

Mr.  CLINGER.  If  I  may  reclaim  my 
time,  certainly  I  think  this  should  be 
made  very  clear;  we  are  not  talking  in 
this  amendment  about  Federal  largesse 
or  the  need  to  support  those  illegal  aliens 
who  are  in  need  of  food,  housing,  and 
so  forth.  I  think  the  Census  Bureau 
should  conduct  a  dual  count.  They 
should  have  done  a  count  for  purposes  of 
reapportionment  and  a  count  for  pur- 
poses of  Federal  disbursement.  There  has 
to  be  that  significant  dLstinction  made. 

We  are  not  here  talking  about  cutting 
off  Federal  funding  to  areas  that  have 
high  proportions  of  illegal  aliens.  We 
are  talking  about  the  fact,  Mr.  Chair- 
man, that  the  elected  Representatives  in 
these  districts  will  not  be  held  account- 
able to  illegal  aliens  on  election  day. 
However,  there  will  be  an  incentive  for 
them  to  maintain  weak  immigration 
laws  and  enforcement  to  distort  their  in- 
fluence in  Congress  and  in  their  States. 

The  best  interests  of  their  voting  con- 
stituents may  further  exacerbate  the 
social  and  economic  problems  of  non- 
voting, undocumented  workers  and  their 
families. 

I  think  this  is  a  point  that  has  not 
been  brought  out  here,  the  accountabil- 
ity of  the  elected  Member  to  a  constitu- 
ency of  which  a  great  many  of  them 
are  not  able  to  vote  in  favor  of  or  against 
the  polic'es  he  is  representing. 

Mr.  STEED.  Mr.  Chairman.  I  ask 
unanimous  con.sent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  end  in  10  minutes. 
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The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  McDade). 

The  question  was  taken:  and  on  a  divi- 
sion (demanded  by  Mr.  McDade)  there 
were — ayes  36;  noes  22. 

Mr.  ERTEL.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  gentleman  asks 
for  a  recorded  vote. 

Mr.  ERTEL.  Mr.  Chairman,  I  withdraw 
my  request  for  a  recorded  vote. 

PARLIAMENTARY     INQUIRY 

Mr.  GARCIA.  Mr.  Chairman,  just  a 
parliamentary  inquiry. 

Am  I  in  a  position  to  make  mention 
that  a  quorum  is  not  present? 

Mr.  Chairman,  I  withdraw  the  request. 

Mr.  (jONZALEZ.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  I  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

n  1420 

Mr.  OTTINGER.  A  point  of  order.  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman,  if  he 
wishes  to  demand  a  vote,  may  do  so. 

Mr.  GONZALEZ.  A  point  of  order,  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman  has 
the  right  to  ask  for  a  recorded  vote  or 
make  the  point  of  order  that  a  quorum 
is  not  present. 

POINT  or  ORDER 

Mr.  OTTINGER.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN  The  gentleman  from 
New  York  (Mr.  Ottinger)  will  state  his 
point  of  order. 

Mr.  OTTINGER.  The  point  of  order, 
Mr.  Chairman,  is  that  the  gentleman  was 
not  on  his  feet  to  make  such  a  request 
at  the  appropriate  time. 

The  CHAIRMAN  (Mr.  Preyer)  .  The 
Chair  will  state  that  the  gentleman  was 
relying  on  another  gentleman  being  on 
his  feet  and  making  the  point  of  order, 
and  he  would  have  the  right  under  these 
circumstances  to  renew  the  point  of  or- 
der, since  the  Chair  has  not  finally  an- 
nounced the  result  of  the  vote. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXin,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORtTM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  mem- 


bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Texas  (Mr.  Gonzalez)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  222,  noes  189. 
not  voting  21.  as  follows: 

[Roll  No.  464] 

AYES— 222 

Qaydos 

G;n;nch 

Glnn 

Glickman 

Goodllng 

Gore 

Gradlson 

Grassley 

Gray 

Grlsham 

Gudger 

Guyer 

Hag«dorn 

Hall.  Ohio 

Hall.  Tex, 

Hnmllton 

Hammer- 

schmidt 
Hansen 
H.-irsha 
Heckler 
Hefner 
Hulls 
Hlnson 
Holt 
Hubbard 
Huckaby 
Hughes 
Hmchlnson 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenreite 
Jones.  N.C. 
Jones.  Tenn. 
Kelly 
Kindness 
KoRovsek 
Kostma>ier 
Kramer 
Lacromarsino 
L<atta 
Lederer 
Lee 
bent 
Levltas 
Lewis 
Livingston 
Loeffler 
Long,  Md. 
Lott 
Lujan 
Luken 
McDade 
McDonald 
McKlnney 
Marks 
Marlenee 
Marriott 
Martin 
Matbls 
MazzoU 
Michel 
Miller,  Ohio 
Mitchell.  N.Y. 
Moakley 
Mollohan 
Montgomery 
Moone 
Mo-^rhead, 

Calif, 
MottI 


NOES — 18B 


Abdnor 
Albosta 
Alexander 
Ambro 

An  Irews,  N.C. 
Andrews. 
NDak. 
Anthony 
Appelate 
Archer 
Ashbrook 
Ashley 
Atkinson 
Badham 
Bailey 
Barnard 
Bauman 
Beard.  R,I. 
Beard.  Tenn. 
Benlamln 
Dereuter 
Bethune 
BevUl 
Boner 
Bouquard 
Bowen 
Breaux 
Brink]  ey 
Broomfield 
Brown.  Ohio 
Broyhill 
Buchanan 
Burgener 
Burllson 
Butler 
Byron 
Campbell 
Carney 
Carter 
Cheney 
Cleveland 
Cllnger 
Coleman 
Collins.  Tex. 
Conte 
Corcoran 
Ccughlln 
Daniel.  Dan 
Daniel.  R.  W. 
Daschl« 
Davis.  Mich. 
Davis.  SO. 
Deckard 
Derrick 
Dickinson 
Donnelly 
Dougherty 
Duncan,  Oreg. 
Duncan,  Tenn 
Early 

Edwards.  Ala. 
Eiwards,  Okla. 
Emery 
English 
Ertel 

Evans.  Del. 
Evans.  Qa. 
Evans,  Ind. 
Fenwlck 
Plndley 
Pish 
Plthlan 
Florlo 
Forsythe 
Pountaln 
Fowler 


Murphy,  Pa. 

Murtha 

Musto 

Myers.  Ind. 

Natcher 

Neal 

Nichols 

OBrlen 

Oakar 

Pashayan 

Paul 

Pease 

Perkins 

Petri 

Porter 

Preyer 

Pursell 

Quayle 

Qulllen 

Rahall 

Rallsback 

Ratchford 

Begula 

Rlnaldo 

Rltter 

Robinson 

Rose 

Roth 

Rousselot 

Royer 

Rudd 

Russo 

Santinl 

Satterfield 

Sawyer 

Schulze 

Sebellus 

Selberllng 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Smith,  Nebr. 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

S>-mms 

Tauke 

Tauzln 

Taylor 

Trible 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Wampler 

Whitehurst 

WTilUey 

Whlttaker 

Whltten 

Williams,  Mont. 

Williams,  Ohio 

Winn 

Wolpe 

Wydler 

Wylle 

Yalron 

Young.  Fla. 

Zablockl 


Addabbo 

FUppo 

Nowak 

Akakn 

Foley 

Oberstar 

Anderson. 

Pord.  Mich. 

Obey 

Calif. 

Frenzel 

Ottinger 

Annunzlo 

Frost 

Panetta 

Aspin 

Fuqua 

Patten 

AuColn 

Garcia 

Patterson 

BafalU 

Gephardt 

Pepper 

Baldus 

Gibbons 

Peyser 

Barnes 

GUmaji 

Price 

Bedell 

Goldwater 

Prltchard 

Bellenson 

(jon/alcz 

Rangel 

Bennett 

Oramm 

Reuss 

Blaggl 

Green 

Rhodee 

Blniham 

Guarlnl 

Richmond 

Blanchard 

Hance 

Rod  1  no 

BORgS 

Hanley 

Roe 

Boland 

Harkln 

Rosenthal 

Boiling 

Harris 

RostAiikovakl 

Bon  lor 

Hawkins 

Sabo 

Bonker 

Heftel 

Scheuer 

Erademas 

Hlghtower 

Schroeder 

Brodh«ad 

Holland 

Shannon 

Brooks 

Hollenbeck 

S  mon 

Brown.  Oallf. 

Hopkins 

Smith,  lowB 

Burton,  John 

Howard 

SDlarz 

Burton,  Phillip  Hutto 

Bpellman 

Carr 

Johnson,  Calif 

St  Germain 

Chappeil 

Jones,  Okla. 

Stack 

Chisholm 

Kasterm-.eler 

Staggers 

Clausen 

Razen 

Stark 

Clay 

Kemp 

Steed 

Coelho 

Klldee 

Stenholm 

Collins,  ni. 

LaPalce 

Stewart 

Conable 

Leach.  Iowa 

Stockman 

Conyers 

Leath.  Tex. 

StnkM 

Corman 

Lehman 

Stratton 

Cotter 

Leland 

Studds 

Courier 

Lloyd 

Stump 

Crane,  Daniel 

Long,  La. 

Swift 

Cran«,  Philip 

Lowry 

Synar 

D'Amours 

Lundlne 

Thomas 

Danlelson 

I  iinTen 

Thompson 

Dannemeyer 

McClory 

Traxler 

rie  la  Garza 

McCloskey 

Udall 

Dellums 

McCormack 

Ullman 

Derwlnakl 

McEwen 

Van  EteerUn 

Dicks 

McHugh 

Vanlk 

Dlngell 

Madlian 

Venio 

Dlfon 

Magulpe 

Watklns 

Dodd 

Markey 

Wavman 

Dornan 

Matsul 

Weaver 

Downey 

Mattox 

Weiss 

Drinan 

Mica 

White 

E-khardt 

Mikulskt 

Wilson.  Tex. 

Edgar 

M-l'ler,  Calif. 

Wlrth 

Edwards,  Calif 

.  Mlneba 

Worn 

Erdahl 

MinHh 

Wright 

Erienborn 

Mitchell,  Md. 

Wvatt 

Fary 

Moffett 

Yates 

Fascell 

Murphy,  ni. 

Young,  Mo. 

Fazio 

Nedzl 

Z^forettl 

Ferraro 

Nelson 

Fisher 

Nolan 
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Anderson,  HI. 

Johnson.  Colo. 

Pickle 

Cavanaugh 

Leach,  La. 

Roberts 

Devlne 

McKay 

Roybal 

Ford,  Tenn. 

Mavroules 

Snowe 

Giaimo 

Moorhead.  Pa. 

Wilson,  Bob 

Holtzman 

Murphy,  N.Y. 

Wilson.  C.  H. 

Horton 

Myers,  Pa. 

Young.  Alaska 

n  1440 

Mr.  OBERSTAR  and  Mr.  CHARLES 
WILSON  of  Texas  changed  their  votes 
from  "aye"  to  "no." 

Messrs.  GRAY,  LOTT,  WOLPE,  and 
KOSTMAYER  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MOFFETT.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  discuss  some- 
thing rather  unusual  for  this  legislation, 
and  that  is  the  Postal  Service,  which  It 
seems  we  have  gotten  away  from. 

Already  in  this  debate  there  has  been 
some  discussion  about  the  responsibility 
of  the  Postal  Service  when  making  decl- 
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sion^  regarding  the  locating  or  relocating 
of  post  ofSces. 

My  concern  stems  from  some  recent  ex- 
periences In  the  rural  part  of  my  own  dis- 
trict. These  concerns  relate  to  Postal 
Service  decisions  on  relocation. 

Now,  I  am  aware,  as  are  the  rest  of  the 
Members,  that  the  Postal  Service  is 
obliged  to  make  relocation  decisions 
based  on  such  Important  factors  as  effi- 
ciency and  cost  effectiveness  and  cost 
savings. 

My  concern,  however,  relates  to  the 
impact  of  relocation  decisions  on  the  es- 
sential character  of  many  small  towns. 

It  is  my  belief  and  the  belief  of  many 
of  my  constituents  that  in  some  cases  the 
charming  aspect  of  rural  communities  is 
being  harmed  by  relocation  decisions  that 
do  not  consider  such  factors  as  historic 
preservation  and  the  need  to  prevent  un- 
plaimed  chaotic  growth. 

In  the  town  where  I  reside.  Litchfield, 
for  example,  the  Postal  Service  is  plan- 
ning on  moving  the  post  office  from  an 
older  building  in  the  center  of  town  to  a 
new  building  and  new  location  outside  of 
town. 

Again.  Mr.  Chairman,  I  recognize  the 
need  for  cost  effectiveness,  but  in  some 
of  these  decisions  there  is  a  social  cost 
which  in  a  sense  can  ruin  the  essential 
char£w;ter  of  a  rural  community  if  it  is 
not  considered. 

O  1450 

I  also  recognize,  I  might  say  to  the  dis- 
tinguished chairman  of  the  subcommit- 
tee, that  were  I  to  offer  an  amendment 
to  mandate  that  the  Postal  Service  weigh 
such  factors  as  historic  preservation  in 
their  relocation  decisions,  it  would  prob- 
ably be  subject  to  a  point  of  order.  We 
have  certainly  had  enough  extraneoiis 
amendments  introduced  on  this  bill. 

I  know  that  the  chairman,  the  gentle- 
man from  Oklahoma,  has  a  real  apprecia- 
tion for  what  our  rural  communities  and 
their  often  charming  centers  have  to 
offer. 

It  is  my  hope,  Mr.  Chairman,  that  we 
can  make  some  legislative  history  here  to 
at  least  push  the  Postal  Service  in  the  di- 
rection of  making  a  somewhat  broader 
decision,  that  is,  taking  a  broader  view 
of  the  Impact  of  their  decisions  on  relo- 
cation in  rural  communities. 

Mr.  Chairman,  I  yield  to  the  distin- 
guished  chairman  of  the  subcommittee. 

Mr.  STEED.  Mr.  Chairman,  first  off. 
let  me  say  that  we  have  reaffirmed  from 
the  Postal  Service  what  their  policies  are. 
First  off,  they  are  bound  by  the  provi- 
sions of  the  Historic  Preservation  Act. 
The  Postal  Service  complies  with  the  pro- 
visions of  the  OMB  circular  A-95  con- 
cerning contact  and  consultation  with 
local  officials  with  respect  to  the  siting  of 
postal  or  other  Federal  buildings.  The 
Postal  Service  has  in  the  past  been  quite 
sensitive  to  the  historical  character  of 
certain  of  Its  facilities  and  considers  this 
as  an  important  factor  in  decisions  to  re- 
locate. Such  a  substantive  amendment 
which  has  nothing  to  do  with  the  appro- 
priation of  funds  to  the  Postal  Service 
does  not  belong  in  an  appropriation  bill. 

But  here  is  what  I  can  tell  the  gentle- 
man. I  have  had  several  case  histories  of 
cases  like  this.  In  every  instance  I  found 
the  Postal  Service  to  be  very  cooperative 


In  getting  them  worked  out.  I  do  not 
know  of  a  single  time  when  they  have 
turned  down  the  preservation  of  a  truly 
historic  structure. 

My  suggestion  would  be  that  the  gen- 
tleman get  a  brief  together,  including 
perhaps  some  photographs  and  one  of 
the  most  persuasive  things  of  all  to  the 
postal  powers,  would  be  petitions  of  the 
patrons  and  to  get  his  material  together 
and  I  would  be  glad  to  go  with  the  gen- 
tleman and  I  am  sure  we  can  call  it  to 
the  attention  of  the  Postmaster  General, 
If  it  has  not  been  adjudicated  locally. 

The  reason  is  that  sometimes  the  peo- 
ple in  the  field  are  working  under  fairly 
strict  regulations  and  they  may  not  be 
willing  to  take  some  controversial  mat- 
ters in  their  own  hands:  but  if  you  get 
higher  up  in  the  postal  management,  you 
win  find  that  you  get  a  more  sympathetic 
ear  all  the  time:  so  I  do  not  believe  the 
gentleman  will  have  any  trouble  in  mak- 
ing his  case  and  getting  a  very  favorable 
response. 

Mr.  MOFFETT.  I  thank  the  chairman 
for  his  remarks. 

I  might  say  that  I  think  the  chairman 
would  agree  with  me  that  in  many  of  the 
small  towns  the  post  office  is  much  more 
than  a  place  to  pick  up  your  mail  or  to 
leave  your  mail  off.  It  is  a  meeting  place. 
It  is  the  hub  of  the  town. 

As  I  said  earlier,  while  I  realize  that 
cost  effectiveness  is  very,  very  important 
and  the  most  important  thing  in  their 
making  relocation  decisions,  it  still  seems 
to  me  and  many  of  my  constituents,  and 
I  am  sure  it  Is  true  for  many  of  the  others 
who  have  rural  communities,  that  if  de- 
cisions are  made  without  regard  to  a 
larger  view  of  the  social  benefits  that  in 
fact  the  essential  character  of  many  of 
these  towns  really  is  diminished,  if  not 
destroyed;  so  I  thank  the  gentleman  for 
his  consideration. 

I  would  just  hope  that  the  message  to 
the  Postal  Service  is  not  that  we  want 
them  to  make  any  dramatic  changes 
here,  but  that  we  want  them  to  be  really 
considerate  of  this  concern. 

Mr.  STEED.  I  can  assure  the  gentle- 
man that  the  Postmaster  General  is 
probably  the  most  cooperative  in  this 
field  of  anybody  I  have  ever  served  with. 

Mr.  ERTEL.  Mr.  Chairman.  I  move  to 
strike  the  appropriate  number  of  words. 

Mr.  Chairman,  I  originally  planned  to 
offer  an  amendment  to  limit  expendi- 
tures for  the  First  Lady's  staff.  I  have 
decided  not  to  do  so.  because  I  am  con- 
vinced that  the  motivation  and  purpose 
of  the  amendment  would  be  misinter- 
preted. In  a  Presidential  election  year, 
even  an  entirely  appropriate  reduction 
in  the  size  of  the  White  House  staff  is 
sure  to  take  on  political  overtones.  For 
that  reason,  I  am  taking  this  opportu- 
nity to  urge  Mrs.  Carter  to  voluntarily 
roll  back  the  size  of  her  staff. 

Public  Law  95-570  specifically  author- 
izes staff  for  the  spouse  of  the  President 
as  part  of  the  authorized  appropriations 
for  the  White  House  Office.  The  admin- 
istration has  used  this  authority  to 
establish  a  generous  staff  complement 
for  the  First  Lady.  According  to  Hugh 
Carter.  Special  Assistant  to  the  Presi- 
dent for  Administration,  the  First  Lady 
has    a   staff    of    21    persons    receiving 


annual  salaries  totaling  $658,130.  This 
figure  is  expected  to  rise  to  over  $700,000 
in  fiscal  year  1981  when  the  First  Lady's 
staff  size  expands  to  26  positions. 

Mrs.  Carter's  staff  Is  several  times 
larger  than  that  of  previous  First  Ladies. 
Both  Mrs.  Elsenhower  and  Mrs.  Kennedy 
had  but  one  full  time  staff  person.  Mrs. 
Johnson  and  Mrs.  Nixon  limited  them- 
selves to  two  staff  assistants. 

Mrs.  Carter's  current  staff  size  rivals 
that  of  the  Vice  President  and  her  staff 
salaries  exceed  those  of  a  congressional 
staff  by  more  than  2  to  1. 

The  mdividuals  on  the  staff  of  the 
First  Lady  assist  her  in  planning  and 
giving  receptions,  luncheons  and  din- 
ners, tours,  press  conferences,  inter- 
views, speeches  and  policy  briefings.  One 
must  tisk  why  the  Domestic  Policy  Staff 
and  the  White  House  Press  Office  cannot 
provide  Mrs.  Carter  with  the  support  she 
requires  in  carrying  out  pohcy  briefings 
and  responding  to  press  inquiries.  These 
two  offices  already  give  such  assistance 
to  the  President:  why  do  these  functions 
need  to  be  duplicated  in  the  Office  of  the 
First  Lady?  Were  Mrs.  Carter  to  rely 
on  these  othnr  Presidential  advisers,  she 
would  have  no  need  for  such  a  high  paid 
staff  to  help  her  carry  out  her  other 
more  ceremonial  responsibilities. 

Mr.  Chairman,  although  the  First 
Lady  provides  a  valuable  service  to  the 
country,  she  should  reduce  the  size  of 
her  staff  voluntarily. 

Mrs.  FENWICK.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ERTEL.  I  would  be  happy  to  yield 
to  the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  I  would  like  to  com- 
pliment my  colleague  on  his  remarks.  I 
have  received  so  many  letters  from  hard- 
pressed  people  in  my  district.  Democrat 
and  Republican,  asking  me  why  on  earth 
$650,000  is  necessary  for  the  staff  of  the 
wife  of  our  Chief  Executive:  but  like  the 
gentleman  in  the  well,  I  hesitate  m  the 
middle  of  a  political  campaign  to  bring 
this  up  as  a  partisan  matter.  I  trust  it 
will  be  taken  to  heart  by  our  First  Lady 
and  that  that  staff  will  be  reduced.  Cer- 
tainly no  such  sums  should  be  devoted 
to  it. 

Mr.  ERTEL.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  her  comments. 

The  CHAIRMAN.  Are  there  further 
amendments  to  this  section  of  the  bill? 
If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Federal  Election  Commission 
salaries  and  expenses 

For  expense  necessary  to  carry  out  the 
provisions  of  the  Federal  Election  Campaign 
Act  Amendments  of  1976,  $9,283,000 

AMENDMENT    OFTERED    BY    MR.    DORNAN 

Mr.  DORNAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dornan:  Page 
14,  after  line  15.  Insert  the  following:  "For 
expenses  necessary  to  carry  out  the  provi- 
sions of  the  Federal  Election  Campaign  Act 
Amendments  of  1976,  $8,195,000,  of  which  not 
more  than  $1,700,000  may  be  expended  by 
the  office  of  General  Counsel. ". 

Mr.  DORNAN.  Mr.  Chairman,  had  this 
bill  been  offered  in  a  timely  fashion  ear- 
lier this  year,  this  might  have  been 
thoroughly  aired  as  to  all  the  aspects 


that  relate  to  politics,  the  PEC,  and  the 
pursuit  of  justice.  The  amendment  I  am 
offering  reduces  the  appropriation  to  the 
Federal  Election  Commission  by  $88,000. 
n  1500 

Why  $88,000?  This  happens  to  be  the 
stun  of  $52,000,  roughly  the  salary  of  the 
FEC  General  Counsel,  and  $36,000,  the 
sum  which  represents  the  highest  fine 
ever  contemplated  in  the  half -decade 
history  of  the  Federal  Election  Commis- 
sion. 

Now,  the  FEC  General  Counsel's  name 
is  Charles  Steele,  as  some  of  my  col- 
leagues may  know.  Regarding  the  above 
FEC  fine,  not  a  penny  has  ever  been  col- 
lected of  that  $36,000  fine.  It  is  almost 
a  year  old  now. 

This  situation  that  has  developed  at 
the  FEC  has  been  pending  since  Septem- 
ber 6,  1979.  What  makes  it  so  difficult  to 
fathom  is  the  fact  the  FEC  Counsel,  Mr. 
Steele,  had  In  his  possession  for  2 
months,  a  $2,000  check  given  on  October 
15,  1979,  in  partial  payment  of  this 
$36,000  fine  which  was  later  arbitrarily 
reduced  to  $18,000.  He  never  cashed  the 
check.  And  finally  it  was  canceled  In 
December  1979,  giving  us  this  zero  figure 
of  payment  on  the  largest  fine  in  the 
history  of  the  FEC.  A  very  pathetic  case 
of  stewardship. 

For  your  information,  Charles  Steele 
is  the  lawyer  who  tried  the  FEC  case 
against  a  tax -watching  group  in  Long 
Island  which  had  spent  $135  for  printing 
and  circulating  the  voting  records  of  a 
certain  Member  of  Congress.  I  do  not 
know  whether  their  piece  was  accurate 
or  not,  but  that  is  not  relevant  to  the 
case  at  hand.  I  am  told  that  a  freedom- 
of-informatlon  request  yielded  the  in- 
formation that  the  FEC  spent  over 
$50,000  to  go  after  this  $135  case,  and 
they  lost  In  the  U.S.  court  of  appeals. 
Regarding  the  General  Counsel's  zealous 
prosecution,  or  perhaps  "persecution"  is 
more  appropriate.  The  court,  on  Febru- 
ary 5  of  this  year,  said  the  following: 

The  Insensltlvlty  of  First  Amendment 
values  displayed  by  the  FEC  In  proceeding 
against  these  defendants  compels  me  to  add 
a  few  words  about  what  I  perceive  to  be  the 
disserving  legacy  of  the  Federal  Election 
Campaign  Act ...  I  confess  I  find  this  episode 
somewhat  perverse.  It  is  disserving  because 
citizens  of  this  Nation  should  not  be  re- 
quired to  account  to  this  court  for  eni'aglng 
In  debate  of  political  Issues.  .  .  Buckley  vs. 
Valeo  Imposed  upon  the  FEC  the  weighty, 
If  not  Impossible  obligation  to  exercise  Its 
powers  In  a  manner  harmonious  with  the 
system  of  free  expression.  Our  decision  today 
should  stand  as  an  admonition  to  the  Com- 
mission that  at  least  In  this  case  It  has  failed 
abysmally  to  meet  this  awesome  responsi- 
bility. 

That  was  the  U.S.  Court  of  Appeals. 

Mr.  Steele's  performance  has  not  im- 
proved with  age.  title  or  a  few  more 
months'  more  experience  with  the  FEC. 
He  succeeded  the  prior  General  Counsel 
William  Oldaker  on  November  1,  1979. 
For  the  information  of  the  Members,  Mr. 
Oldaker  was  demoted  and  suspended 
from  duty  for  5  weeks  for  falsifying  pub- 
lic records  when  he  worked  as  a  lawyer 
for  the  Denver  branch  of  the  Equal  Em- 
ployment Opportunity  Commission  In 
1973.  Also,  just  prior  to  Mr.  Oldaker's 
leaving  the  FEC,  and  going  to  work  for 


a  Member  of  the  other  body,  Senator 
Kennedy,  on  October  29,  1979,  Mr.  Old- 
aker dismissed  a  complaint  brought  by 
the  Carter  campaign  against  groups 
making  independent  expenditures  on  be- 
half of  Senator  Edward  M.  Kennedy. 
Was  his  judgment  perhaps  sweetened  by 
a  Kennedy  job  offer  that  he  went  to  just 
a  few  weeks  later?  Who  knows?  But  the 
circumstances  do  not  look  good. 

Even  now  the  FEC  is  pursuing  frivo- 
lous independent  expenditure  lawsuits 
similar  to  those  it  had  lost  in  the  past, 
and  has  even  demanded  from  a  gun 
owner's  PAG  that  they  turn  over  their 
membership  list  from  a  separate  though 
similarily  Interested  group. 

Additionally,  the  FEC  has  knowingly 
and  willingly  let  an  elected  Federal  of- 
ficial keep  over  $1,150  in  Illegal  corpo- 
rate campaign  contributions,  which 
moneys  were  originally  embezzled  from  a 
corporation  from  my  State  of  California. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent,  Mr.  Dornan 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DORNAN.  I  want  to  repeat  that 
line,  listen  to  it  well,  every  Member  of 
this  body. 

The  FEC,  through  its  Office  of  Gen- 
eral Counsel,  has  allowed  an  elected 
Federal  official,  just  like  ourselves,  to 
keep  for  over  1  year,  $1,150  of  acknowl- 
edged Illegal  corporate  campaign  con- 
tributions. The  corporation — whatever 
it  did  is  somewhat  unclear — laundered 
$13,000  into  my  opponent's  campaign 
and  $23,150  of  illegal  corporate  money 
into  this  elected  Federal  official's  cam- 
paign coffers.  Some  of  this  $23,150  may 
have  been  given  in  cash. 

And  now  a  convicted  felon  down  at 
the  Talladega  Prison  in  Alabama,  whom 
I  hope  has  turned  over  a  new  leaf,  denies 
that  this  Federal  official  ever  returned 
the  money  to  him.  I  direct  my  colleagues 
to  read  the  relevant  Jack  Anderson  col- 
umns. I  was  told  while  at  the  Talladega 
Federal  prison  in  Alabama  in  the  pres- 
ence of  an  FBI  agent  and  an  assistant 
U.S.  district  attorney  from  Birmingham 
that  my  young  opponent  merely  went 
through  the  motions  of  returning  Illegal 
$1,000  corporate  campaign  contributions. 
I  was  told  that  this  $13,000  was  returned. 
The  money  never  left  California.  It  was 
reloaned  to  my  young  opponent  by  his 
original  Alabama  benefactor.  And  in  the 
face  of  all  this  the  Speaker  of  this  body 
Is  going  out  to  campaign  for  my  jobless 
opponent  on  September  12. 

This  scandal  is  going  to  be  brought 
before  this  House  again,  and  again  and 
again  until  I  see  justice  done. 

The  FEC  knowingly  and  willingly,  all 
of  the  Commissioners  are  aware  of  this 
case  and  one  of  them  told  me,  "It  was 
hardly  oiu*  shining  hour."  All  the  Com- 
missioners are  aware  of  it.  I  have  had 
personal  confrontations  in  the  PEC  Gen- 
eral Counsel's  office  with  Mr.  Steele,  with 
their  press  secretary,  Mr.  Eisland,  who 
has  literally  been  an  extension  of  a  pub- 
lic relations  arm  for  my  opponent's  cam- 
paign, has  given  "soft,"  misleading,  and 
false  statements  to  the  press,  has  told 
the  press  statements  of  fact  that  he 
knew  to  be  luitrue.  For  exsunple,  he  has 


told  the  press  Mr.  Carey  Peck,  my  op- 
ponent, acted  properly  in  first  accepting 
the  13  $1,000  sequentially  numbered 
cashier's  checks  purchased  with  corpo- 
rate money.  Mr.  Eisland  has  told  the 
press  that  the  money  has  been  returned. 
Yet  the  FEC  has  no  records  which  prove 
this.  Young  Peck  has  alternately  said 
that  he  did  and  then  did  not  send  thank 
you  notes  to  these  peculiar  $1,000  donors 
from  Alabama.  I  will  bet  he  sent  out 
thank  you  notes  to  his  other  $1,000  don- 
ors. All  of  us  will  try  to  solicit  the  wife 
of  a  $1,000  donor.  Young  Peck  did  not. 
My  colleagues  all  know  how  we  treat  the 
$1,0D0  donor,  with  the  respect  they  are 
due  as  a  maximum  donor. 

All  of  this  seedy  case,  with  the  distin- 
guished and  elegant  actor,  Gregory  Peck, 
interviewing  a  young  executive  about  to 
be  fired  because  his  home  was  being  used 
as  the  lure  In  a  sting  where  almost  $1 
million  was  embezzled  from  California, 
laundered  in  Alabama,  and  reflushed  into 
the  campaigns  of  an  elected  Federal  of- 
ficial and  a  congressional  candidate,  is 
whitewashed  by  the  FEC  who  sweeps  the 
whole  thing  under  the  rug  and  then 
spends  $50,000  going  after  a  $135  viola- 
tion on  Long  Island. 

I  will  read  from  the  FEC  conciliation 
agreement,  MUR^970,  signed  Septem- 
ber 6,  1979,  which  is  public  record  I  urge 
you  to  check,  by  the  way.  Six  documents 
in  the  FEC  were  denied  to  me  under  the 
Freedom  of  Information  Act  because 
they  claimed  a  criminal  investigation  is 
ongoing.  Depending  upon  who  you  talk 
to,  it  turns  out  there  is  no  criminal  in- 
vestigation ongoing.  But  the  Justice  De- 
partment tells  me  one  day  there  is  an 
inquiry,  and  the  next  day  there  is  an 
unofficial  investigation. 

In  late  April  I  fiew  down  to  Talladega. 
Ala.,  to  meet  this  young,  28-year-old 
scam  artist  who  It  must  be  admitted  had 
all  the  cards  In  life  stacked  against  him 
and  who  embezzled  $1  million  from  the 
ITEL  Corp.  in  California.  I  am  blocked 
from  seeing  him  by  a  Justice  Department 
U.S.  attorney  for  the  northern  district  of 
Alabama. 

He  tells  me  there  is  a  criminal  investi- 
gation of  the  elected  Federal  official  and 
that  I  cannot  question  this  prisoner 
about  this  particular  elected  official. 
Then  lo  and  behold,  2  days  after  I  con- 
front this  elected  Federal  official  in  his 
office,  he  is  on  an  airplane  with  Justice 
Department  help,  and  he  gets  to  see  the 
felon. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Cahfomia  (Mr.  Dor- 
nan  >  has  again  expired. 

(By  unanimous  consent,  Mr.  Dornak 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  DORNAN.  He  gets  to  see  the  felon 
who  is  jerked  out  of  bed  in  his  prison 
cell.  He  gets  to  see  him  alone,  and  prob- 
ably intimidates  him  as  I  have  been  in- 
formed by  FBI  anonymous  phone  calls 
which  are  coming  to  my  office  tipping 
me  off.  whistle-blowing,  and  informing 
me  of  a  major  Justice  Department/ FEC 
scandal.  I  feel  like  I  am  involved  in  aooae 
sort  of  a  deja  vu  over  Watergate  with 
the  Individuals  charged  in  this  case,  as 
well  as  the  political  party. 
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In  this  FEC  MUR-970,  from  which  I 
will  quote  and  paraphrase,  it  says,  "The 
respondent" — that  is  the  felon  in  Talla- 
dega who  htis  just  been  sprung  tempo- 
rarily, "made  contributions  totaling 
$23,150  to  the  1978  Campaign  Commit- 
tee, friends  of  a  high  elected  Federal  of- 
ficial. That  is  A. 

"B.  Respondent  was  refunded  $22,000 
from  the  friends  of  'the  high  elected 
Federal  official'  on  May  U,  1979."  He 
says  he  refunded  it.  That  he  did  not 
return  the  $22,000.  Now,  I  say  prove  it; 
the  FEC  does  not  have  a  copy  of  the 
check  either,  but  the  FEC  makes  a  state- 
ment of  fact — ^that  the  money  was  re- 
turned. FEC  Commissioner  Harris  told 
me  that  it  was  the  usual  practice  of  the 
FEC  to  have  a  front  and  back  copy  of 
such  checks.  The  FEC  never  asked  for 
the  proof.  It  was  all  on  supposition,  on 
the  word  of  this  felon,  sitting  in  the  for- 
mer General  Counsel's  office,  the  office 
of  William  Oldaker,  and  "the  elected 
Federal  official." 

"C.  Respondent  utilized  corporate 
funds,"  phony  corporate  funds,  for  laun- 
dering political  money,  stolen  from 
Dennis  Mining  Supply  and  Equipment 
Co.,  "to  make  all  contributions  to  the 
1978  Federal  campaign  of  'the  high 
elected  Federal  official "  and  Carey  Peck. 

Let  us  subtract  the  $22,000  supposedly 
returned  in  illegal  corporate  money  from 
$23,130,  illegal  corporate  money,  and 
what  do  you  have? 
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You  have  the  FEC  and  its  General 
Counsel  in  effect  making  a  gift  of  $1,150 
of  illegal  corporate  money  to  a  "high 
elected  Federal  official"  because  the  FEC 
has  never  asked  for  the  return  of  this 
money  which  is  illegal  corporate  money 
according  to  law  and  FEC  statement.  The 
FEC  refuses  to  ask  for  the  return  of  this 
money,  no  matter  how  many  personal 
confrontations  I  have  had  with  the  press 
secretary.  Fred  Ireland,  the  General 
Counsel.  Mr.  Steele  himself,  and  I  have 
had  to  meet  with  every  one  of  the  six 
commissioners  on  this,  to  no  satisfaction 
in  my  seeking  of  justice. 

Mr.  LEWIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DORNAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS.  I  appreciate  my  col- 
league's yielding.  As  the  gentleman  may 
know,  I  have  reviewed  this  matter 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Dornan 
was  aUowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LEWIS.  If  the  gentleman  will 
yield,  unless  I  am  mistaken,  there  is  an 
error  there,  and  the  gentleman's  amend- 
ment should  read  $9,195,000  instead  I 
think  there  is  a  subtraction  error  that  I 
think  the  gentleman  may  wish  to  change 

Mr.  DORNAN.  Yes.  I  did  correct  it  at 
the  desk.  Some  of  the  copies  I  passed  out 
were  wrong,  and  the  figures  in  the 
amendment  the  Clerk  read  would  be  not 
more  than  $1,700,000  to  be  expended  bv 
the  Office  of  the  General  Counsel,  and 

$88,000  which  would  leave  $9,195,000. 


Mr.  LEWIS.  That  is  correct.  Did  I  un- 
derstand the  gentleman  to  say  that  the 
candidate  for  public  office  in  California 
received  eight  sequential  $1,000  checks? 

Mr.  DORNAN.  Thirteen.  With  some 
gaps,  13  sequentially  numbered  checks. 
Cashiers  checks  all  drawn  on  the  same 
Alabama  bank.  The  last  five  were  in 
exact  sequence,  all  delivered  at  my  young 
opponent's  father's  house,  who  held  a 
big  dinner  at  Chasin's  Restaurant  in 
Beverly  Hills. 

Mr.  LEWIS.  Do  I  understand  that  the 
candidate  from  California  further  indi- 
cated that  once  he  recognized  the  un- 
usual circumstances,  he  returned  those 
checks? 

Mr.  DORNAN.  No.  In  March  1979,  after 
a  national  broadcast  over  ABC's  coast- 
to-coast  "20-20"  show  was  put  on.  the 
fellow  I  mentioned  down  at  Talladega, 
who  admitted  to  spreading  around  $50,- 

000  as  a  "bag  man"  in  the  coal  scandals 
of  Alabama;  then  the  word  got  around 
Cahfornia,  but  3  more  months  still  went 
by.  Then  my  opponent  claims  the  money 
was  returned.  But  now  the  original  donor 
who  was  fined  by  the  FEC  now  claims 
it  was  turned  in  and  handed  back  in  cash 
to  my  opponent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Lewis,  and  by 
unanimous  consent,  Mr.  Dornan  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  LEWIS.  If  the  gentleman  will 
yield  further,  it  is  my  understanding 
from  the  newspapers  the  candidate  in- 
dicated he  had  returned  the  money. 
Does  the  gentleman  know  that  the  public 
record  that  has  been  presented  'n  Con- 
gress or  to  the  committee  verifies  that 
that  money  has  been  returned? 

Mr.  DORNAN.  No.  The  FEC  file  con- 
tains no  copies  of  either  check  from  my 
congressional  candidate  or  the  high 
elected  Federal  officer.  An  amazing  thing 
has  taken  place  with  both  the  liberal 
press  in  California,  because  of  the  im- 
peccable reputation  of  my  opponent's 
father.  Gregory  Peck.  Because  of  the 
father's  impeccable  record,  no  ona  in  the 
press  has  been  willing  to  touch  this  with 
a  10-foot  pole  except  Jack  Anderson,  and 
his  people  have  admitted  to  me  that  even 
they  were  pressured  by  calls  from  Gre- 
gory Peck's  lawyer  not  to  touch  this. 

Mr.  LEWIS.  The  gentleman  may  be 
interested  to  know  that  the  Oversight 
Subcommittee  of  the  House  Committee 
on  Administration  has  been  reviewing 
the  work  of  the  FEC.  In  a  recent  hearing 
this  question  was  raised  specifically  rela- 
tive to  the  Senator  who  was  involved. 
At  that  hearing  a  member  of  the  press 
expressed  some  interest  in  this  matter. 

1  asked  him  if  it  was  on  the  public  record 
within  the  FEC  that  the  candidate  in- 
volved in  California  had  returned  the 
checks  that  we  are  discussing.  He  indi- 
cated that  he  would  be  willing  to  investi- 
gate that  himself.  We  requested  the  FEC 
to  present  ruch  data  and  information 
available  to  the  committee.  This  was 
about  a  month  ago.  As  of  this  moment 
we  have  yet  tc  hear  from  the  FEC. 

From  my  view,  to  say  the  least,  it  is 
unusual   for  any  candidate  for  pubUc 


office  to  receive  from  out  of  State  13  se- 
quentially numbered  checks  for  $1,000 
apiece  and  not  to  follow  up  and  write  a 
thank-you  letter  to  the  sender,  and  then 
later  suggest  that  he  returned  the  money 
because  of  unusual  circumstances,  and 
have  that  not  be  part  of  the  public  rec- 
ord when  it  is  the  responsibility  of  the 
FEC  to  follow  such  questions.  It  is  a 
part  of  our  code  of  ethics,  the  statutes 
of  the  House,  and  the  job  of  the  House 
Committee  on  Administration  to  follow 
through  on  questions  of  this  nature.  As 
of  this  moment  the  FEC  has  failed  to  fol- 
low through  on  our  request. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'By  unanimous  consent,  Mr.  Dornan 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DORNAN.  But  after  this  exchange 
here  and  seeing  some  of  the  innuendos 
which  have  surfaced  I  am  going  to  with- 
draw my  amendment  for  what  I  think 
should  be  an  obvious  reason.  At  this  time 
in  the  legislative  schedule  an  amendment 
like  this  might  hinder  final  passage  be- 
cause of  a  difficult  conference  situation. 
Also  I  want  to  believe  in  the  Federal  Elec- 
tion Commission  and  I  believe  in  disclo- 
sure. I  think  we  opened  a  can  of  worms 
years  ago  with  trying  to  limit  or  adjust 
expenditures.  The  independent  commit- 
tees are  showing  that  now — somebody's 
money  to  purchase  a  paid  speech, 
whether  it  is  a  sound  truck,  a  megaphone, 
a  radio  commercial,  a  TV  commercial,  or 
buying  a  newspaper  ad.  Very  few  people 
like  to  stand  up  on  a  soap  box  in  Hyde 
Park  in  London.  You  have  to  pay  for  a 
speech. 

I  think  the  present  spending  limitation 
is  a  can  of  worms.  But  a  fine  lawyer  from 
the  Sacramento  Bee  said,  "Show  me  a 
Congressman's  FEC  forms,  or  a  Con- 
gresswoman's  FEC  forms,  and  I  will  show 
you  a  skeleton  of  their  campaign.  I  will 
learn  more  about  that  candidate  by  an- 
alyzing who  IS  supporting  him  than  I  will 
learn  if  I  follow  him  on  the  campaign 
trail  for  3  weeks,  with  careful  rhetoric  all 
geared  to  the  latest  poll,  and  being  care- 
ful even  with  the  best  of  us  who  accen- 
tuate the  positive  and  stay  away  from 
negative  issues." 

I  believe  in  disclosures.  I  want  disclo- 
sures. But  I  think  with  these  sleazy  13 
sequentially  numbered  cashier's  checks, 
it  is  a  much  bigger  situation  in  Alabama, 
with  35  Federal  indictments  against 
major  coal  corporations  for  stealing  our 
land — taxpayer-owned  land,  and  mining 
coal  that  belongs  to  us  and  the  U.S.  tax- 
payers, and  it  all  was  flooded  down  the 
drain  through  inept  Justice  Department 
investigations  in  Alabama.  The  Alabama 
press  has  been  critical  of  this  whole  epi- 
sode. And  a  Federal  judge  in  Alabama 
has  sealed  the  case  from  State  prose- 
cutors. 

What  I  have  done  here  is  just  lifted  up 
a  rock  and  seen  the  tip  of  the  iceberg. 

Mr.  Chairman.  I  will  withdraw  the 
amendment  so  that  it  cannot  be  used 
against  me  politically.  Upon  reflection. 
I  do  not  want  anybody  to  say  that  I  am 
trying  to  cripple  the  enforcement  efforts 
of  the  FEC.  I  want  more  disclosure.  If 
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the  General  Counsel  will  do  Its  job  for  the 
six  commissioners  over  there,  the  only 
even-numbered  commissioners  in  this 
city,  the  only  one  that  has  an  affirmative 
action  test  'with  three  Republicans  and 
three  Democrats,  we  would  not  have  to 
have  a  situation  like  this. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Dornan 
was  allowed  to  proceed  for  1  additional 
minute.) 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Dornan)  has  also  asked 
unanimous  consent  to  withdraw  his 
amendment. 

Is  there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  FLIPPO.  Reserving  the  right  to 
object,  if  I  might  reserve  the  right  to 
object  and  I  shall  not  object,  the  gentle- 
man is  making  some  statements  in  re- 
gard to  his  opinion  of  the  Federal  court's 
action  on  the  matter  regarding  Alabama, 
and  he  is  speaking  with  great  conviction. 
I  wonder  if  the  gentleman  has  been  fol- 
lowing the  trials  taking  place  in  Alabama 
in  regard  to  this  matter.  I  wish  the  gen- 
tleman would  refrain  from  referring  to 
the  Senator  from  Alabama,  and  give  the 
Senator  an  opportunity  to  do  what  he 
needs  to  do  to  explain  the  situations.  He 
does  not  need  to  be  tried  by  the  Jack 
Andersons  of  this  world.  We  have  a 
proper  court  procedure  and  a  way  to 
proceed  in  that  regard. 

I  would  hope  that  the  gentleman 
would  refrain  from  bringing  up  the  name 
of  any  official  from  Alabama,  or  any 
other  State  official's  name  up,  in  a  man- 
ner that  would  tend  to  encourage  people 
to  believe  that  they  had  done  something 
wrong,  when  no  such  thing  exists  or  it 
has  not  been  proven  in  a  court  of  law. 
I  know  the  gentleman's  high  regard  for 
court  proceedings. 

Mr.  DORNAN.  If  the  gentleman  will 
yield,  I  believe  I  have  discovered  a  major 
coverup;  a  terribly  inept,  if  not  illegal 
obstruction  of  justice  by  Justice  Depart- 
ment people  assigned  to  the  fair  State  of 
Alabama.  I  gave  the  Senator  mentioned 
before  a  face-to-face  opportunity,  alone 
in  his  office,  to  explain  his  involvement 
but  he  would  not  do  so. 

Mr.  FLIPPO.  Mr.  Chairman,  I  ask  that 
the  gentleman's  words  be  taken  down. 

The  CHAIRMAN.  The  gentleman  may 
not  refer  to  Members  of  the  other  body. 

Mr.  FLIPPO.  Mr.  Chairman,  I  would 
ask  that  the  gentleman's  words  be  taken 
down. 

I  will  yield  to  what  the  gentleman 
wants,  then. 
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The  CHAIRMAN.  The  Chair  will  state 
to  the  gentleman  from  California  (Mr. 
Dornan)  that  under  the  rules  of  the 
House  it  is  not  in  order  to  refer  to  Mem- 
bers of  the  other  body  and  in  the  light 
of  that  the  Chair  would  ask  the  gentle- 
man from  California  if  he  wishes  to 
withdraw  his  remarks  concerning  the 
Member  of  the  other  body. 

Mr.  DORNAN.  Mr.  Chairman,  as  of 
about  a  year-and-a-half  ago,  videotape 
records  of  House  proceedings  have  been 
made.  Taking  that  into  consideration  I 


will  accede  to  the  Chair's  suggestion  and 
remove  all  statements  In  the  wTitten 
Record  pertaining  to  Members  of  the 
other  body. 

The  CHAIRMAN.  The  gentleman  will 
proceed.  The  gentleman  has  agreed  to 
remove  all  the  statements  in  question 
from  the  Record.  Otherwise  the  Chair 
would  exercise  his  authority  under  sec- 
tion 374  of  Jefferson's  Manual  to  rule 
reserve  his  point  of  order? 

Does  the  gentleman  from  Alabama  still 
reserve  his  point  of  order? 

Mr.  FLIPPO.  Mr.  Chairman,  I  no 
longer  reserve  the  right  to  object. 

Mr.  WAXMAN.  Mr.  Chairman,  I  re- 
serve an  objection. 

The  CHAIRMAN.  The  gentleman  from 
California  is  recognized  on  his  reserva- 
tion. 

Mr.  WAXMAN.  Mr.  Chairman,  and  my 
colleagues,  I  am  not  familiar  with  the 
allegations  being  made.  This  amendment 
has  been  offered  for  the  purpose  of  our 
colleague  using  the  time  of  the  House  of 
Representatives  to  engage  in  a  good 
number  of  accusations  attacking  the  in- 
tegrity of  men  in  public  office  and  those 
who  would  seek  to  be  in  public  office  and 
those  who  have  assisted  them.  The  gen- 
tleman may  be  absolutely  correct;  I  just 
do  not  know.  It  does,  however,  seem  to 
me  quite  curious  to  have  an  amendment 
offered  for  the  sole  purpose  of  using  the 
time  of  the  House  to  air  all  these  accu- 
sations. If  there  are  accusations  of  seri- 
ous moment  they  ought  to  be  brought  to 
the  proper  authorities :  the  law  enforce- 
ment authorities,  if  a  crime  is  com- 
mitted; the  Federal  Election  Commis- 
sion which  has  jurisdiction  over  the 
questions  of  violations  of  the  law  should 
that  be  involved. 

Mr.  Chairman,  I  just  wanted  to  take 
this  opportunity  to  say  this  strikes  me  as 
curious  and  gives  me  a  great  deal  of  hesi- 
tancy to  see  that  an  amendment  would 
be  offered  solely  for  the  purpose  of  dis- 
cussing other  matters  than  what  is  pro- 
posed in  the  amendment  and  that  re- 
lates to  the  gentleman's  campaign  for 
reelection. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  would  like  to  yield  to 
hear  further  from  the  gentleman. 

Mr.  DORNAN.  I  understand  the  gen- 
tleman's antipathy,  but  I  ask  the  gen- 
tleman to  walk  in  my  mocassins  for  a 
moment  and  experience  what  the  real 
essence  of  the  word  frustration  is :  I  have 
pursued  all  the  proper  channels,  with  no 
satisfaction. 

I  spent  a  whole  day  at  a  Federal  peni- 
tentiary in  Alabama. 

I  had  in-depth  meetings  with  Justice 
Department  officials. 

I  had  a  breakfast  with  five  FBI  agents. 

I  met  face  to  face  with  each  commis- 
sioner of  the  FEC. 

I  could  go  on  and  on. 

And  then  there  were  the  anonymous 
calls  from  FBI  agents  to  press  people  into 
my  office  talking  about  Justice  Depart- 
ment coverups  and  things  being  delib- 
erately ordered  not  investigated  because 
they  were  politically  embarrassing. 

Mr.  Chairman,  I  have  brought  this  to 


the  press,  I  have  had  private  meetings 
with  many  reporters,  and  each  has  con- 
ceded to  me  there  is  a  major  govern- 
mental scandal  here. 

Mr.  WAXMAN,  Mr.  Chairman,  I  will 
reclaim  my  time  by  saying  there  must  be 
other  ways  to  do  what  the  gentleman 
proposes.  It  is  awfully  self-serving  for 
the  gentleman  to  use  the  opportunity  of 
the  floor  of  the  House  of  Representa- 
tives to  make  all  of  these  accusations  in 
order  to  benefit  the  gentlemtm's  per- 
sonal reelection. 

Mr.  DORNAN.  That  is  not  why  I  am 
pursuing  this.  Were  the  Members  of  Con- 
gress who  used  this  well  for  Watergate 
self-serving? 

Mr.  WAXMAN.  Mr.  Chairman,  I  think 
it  is  improper.  If  the  gentleman  has  seri- 
ous charges  he  has  to  make,  this  is  not 
the  place  to  make  them  unless  one  would 
assume  it  is  being  done  for  demagogic 
purposes. 

Mr.  DORNAN.  I  assure  the  gentleman 
it  is  not. 

Mr.  WAXMAN.  Or  for  reelection  pur- 
poses. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

Mr.  DORNAN.  Mr,  Chairman.  I  ask 
unanimous  consent  for  an  additional 
minute  to  respond  to  the  gentleman. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? If  not.  the  gentleman  is  recog- 
nized for  1  additional  minute. 

There  was  no  objection. 

Mr.  DORNAN.  I  assure  the  gentleman 
it  was  not  done  for  demagogic  purposes. 
I  have  lived  with  the  knowledge  of  this 
scandal  for  over  a  year.  I  sincerely  in- 
tended to  offer  this  amendment  4 
months  ago.  3  months  ago,  2  months 
ago.  As  I  said  in  my  opening  remarks, 
seven  times  this  bill  has  been  removed 
from  the  floor  for  political  reasons  of  the 
majority,  that  I  do  not  understand.  It  is 
a  shame  that  the  bill  has  been  jockeyed 
around  so  much,  because  it  has  also  cost 
a  lot  of  good  lobbying  citizens  air  fare 
back  and  forth  trying  to  be  here  to  talk 
to  us  about  the  bill.  Why  it  was  pushed 
off,  I  do  not  know,  but  because  it  has 
now  entered  the  77-day  period  before 
the  election  I  do  not  want  to  be  dema- 
gogically and  falsely  accused  of  being 
against  the  FEC,  which  I  am  not.  or 
against  disclosure  in  which  I  in  fact 
wholeheartedly  believe.  So.  I  withdraw 
my  amendment  and  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks. 

Mr.  AMBRO.  Mr.  Chairman,  reserving 
the  right  to  object.  Mr.  Chairman,  you 
know,  the  fervor  and  passion  that  my 
friend  in  the  well  develops  on  every 
issue  seems  to  give  what  the  gentleman 
says  an  aura  of  credibility  but  it  seems 
to  me  what  the  gentleman  did  should 
be  the  subject  of  a  special  order  and  not 
getting  in  the  well  making  the  kind  of 
statement  rather  than  submitting  an 
amendment  he  now  seeks  through  unan- 
imous consent  to  withdraw  and  then 
leaving  without  rebuttal. 

I  just  arrived  here,  but  the  gentleman 
did  cite,  for  example,  this  whole  business 
of  the  counsel  of  the  FEC  spending 
$50,000  on  a  TRIM  case  on  Long  Island 
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which  case  Involved  a  $135  expenditure 
by  a  local  TRIM  committee. 

The  New  York  Times  reported  that 
Mr.  Robblns.  the  National  Director  of 
TRIM,  admitted  there  were  275  TRIM 
committees  spread  around  the  country, 
that  190  of  these  distributed  literature 
prior  to  the  1976  general  elections,  the 
one  In  question,  and  Mr.  Robbins  ad- 
mitted to  the  Times  that  the  TRIM  com- 
mittee was  the  political  arm  of  the  John 
Birch  Society:  that  the  organization's 
activities  were  coordinated  through  Na- 
tional TRIM  Headquarters  in  Belmont, 
Mass.,  which,  coincidentally,  is  the  na- 
tional headquarters  of  the  John  Birch 
Society. 

Mr.  Chairman,  Mr.  Robbins  admitted 
that  the  basic  brochure  distributed  by 
a  local  TRIM  committee — that  is  the 
first  three  pages — was  prepared  by  the 
National  TRIM  Headquarters  and  then 
distributed  to  local  committees  for  in- 
sertion of  a  voting  record  that  purports 
to  demonstrate  the  local  incumbents' 
dedication  to  reduced  spending  and 
taxes  on  the  opposite  page. 

The  local  committee  that  was  the  sub- 
ject of  this  case  cited  by  my  friend  in 
the  well  claims  it  spent  $135  to  Inform 
friends  and  neighbors  but  that  the  com- 
mittee's activities — in  this  case  the  dis- 
tribution of  10,000  pamphlets  or  pieces 
of  literature,  cost  no  more  than  $135. 

Now.  Mr.  Chairman,  if  my  friend  In 
the  well  can  tell  me  where  anyone  in 
this  Nation  can  print  and  distribute  10,- 
000  pieces  of  literature  for  $135,  I  think 
that  would  be  a  great  contribution  to 
each  of  us  with  respect  to  this  cam- 
paign. 

More  importantly,  though,  the  $50,000 
was  spent  on  a  local  test  case.  This  case 
involved  TRIM  committees  located  in  190 
districts  throughout  the  United  States. 
So  I  think  it  is  a  bit  of  a  deception  to 
say  that  this  money  was  spent  wantonly 
to  the  tune  of  $50,000.  The  area  where 
my  friend  in  the  well  and  I  agree  is  that 
the  counsel's  office  was  Inept  enough  to 
lose  this  case.  It  should  have  been  won 
by  them  and  this  whole  TRIM  operation 
should  have  been  stopped.  But  that  is 
the  point  I  wanted  to  make. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AMBRO.  I  will  yield  to  the  gentle- 
man from  California. 

Mr.  DORNAN.  The  gentleman  has 
made  an  appealing  if  not  compelling 
case  that  the  U.S.  Court  of  Appeals  ruled 
improperly. 

I— you  might  find  this  interesting- 
have  also  been  victimized  by  a  TRIM 
brochure  doing  a  180  degree  turn  with 
some  of  my  votes.  I  mean  completely 
reading  the  record  reversed. 

My  point,  though,  is  if  the  FEC  came 
meekly  before  a  Senate  committee  and 
allowed  themselves  to  be  excoriated  and 
reprimanded  Uke  little  children  by  the 
senior  Senator  from  Oregon  and  did  not 
make  a  proper  defense  In  the  TRIM 
case  then  they  are  doubly  guilty  They 
were  inept  in  prosecuting  their  court 
action  and  they  were  inept  in  explaining 
to  the  Senate,  as  I  read  the  Senate  testi- 


mony, of  the  case  that  the  gentleman 
Just  made. 

What  I  am  saying  is,  if  the  FEC  would 
spend  that  much  money  on  a  $135  case, 
how  can  they  limply,  weakly  tell  me 
they  are  going  to  allow  a  Member  of  the 
U.S.  Congress  to  keep  illegal  corporate 
funds  stolen  from  California  when  every 
one  of  their  records  admit  that  it  is 
v/rong. 

The  FEC  cees  a  $1,150  violation,  ad- 
mits that  it  Is  a  violation,  and  does  not 
spend  a  cent  or  lift  a  finger  to  correct 
that  violation.  Yet.  they  spent  tens  of 
thousands  ox  dollars  prosecuting  a  $135 
alleged  violation.  I  think  you  can  under- 
stand my  frustration  when,  after  point- 
ing out  the  violation  to  the  FEC,  they 
still  refuse  to  act. 

Mr.  AMBRO.  Mr.  Chairman,  if  I  may, 
I  would  like  to  say  that  I  have  no  compe- 
tence to  discuss  the  other  matters  the 
gentleman  in  the  well  is  talking  about 
but  I  did  want  to  make  a  point  with  re- 
spect to  TRIM  committees  and  tliis  case 
being  a  test  case  for  all  of  those  in  the 
United  States  with  respect  to  this  group. 
I  did  not  want  it  to  go  unnoticed  in  the 
record  that  these,  in  faot,  were  the 
realities. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Ambro  withdraws  his 
reservation  of  objection. 

Mr.  DORNAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  additions. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California  (Mr.  Dornan)  to  withdraw 
his  amendment?  If  not,  the  amendment 
is  withdrawn. 

Mr.  DORNAN.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  DORNAN.  Mr.  Chairman,  I  re- 
serve a  point  of  order  in  opposition  to 
the  Member's  words  agaiJist  me. 
D  1530 
To  suggest  that  someone's  remarks 
are  demagogic  is  impugning  the  motives 
of  that  Member.  I  could  have  had  my 
good  colleague's  words  taken  down.  I  re- 
serve the  point  of  order,  but  add  that  I 
£im  emotionally  concerned  about  a  1-year 
coverup  by  the  Federal  officials  who  are 
charged  with  investigating  these  mat- 
ters here.  Please  have  some  sympathy, 
if  not  empathy,  for  my  position.  That  is 
why  I  do  not  mind  your  initial  and  quick 
analysis  of  my  mdtives  here.  It  is  luider- 
standable.  but  wrong. 

Mr.   WAXMAN.   Will   the   gentleman 
yield? 
Mr.  DORMAN.  I  wiU  be  glad  to  yield. 
The  CHAIRMAN.  The  gentleman  has 
no  standing  to  rtilse  the  point  of  order  at 
this  point.  Debate  has  intervened.  There 
is  no  other  amendment  before  the  com- 
mittee, and  the  Chair  will  ask  the  Clerk 
to  read. 
The  Clerk  read  as  follows: 
CoNTKiBrmoNs  TO  International  Butter 

Stocks 
For  the  United  States  contribution,  pur- 
suant to  the  International   Natural  Rubber 
Agreement.  1979,  for  the  acquisition  of  nat- 


ural rubber  for  the  buffer  stock.  $88,000,000, 
to  remain  available  until  expended. 

Mr.  WAXMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  strike  the  last 
word  to  clarify  the  last  conversation  that 
went  on  on  the  floor.  I  would  not  in  any 
way  want  to  attack  a  colleague's  mo- 
tives. I  pointed  out  in  my  remarks  that 
I  was  reacting  to  what  I  was  hearing  for 
the  first  time  on  the  House  floor. 

What  I  was  hearing  on  the  House  floor, 
and  by  the  person  who  was  articulating 
it,  had  a  very  self-serving  purpose  for 
that  person,  our  colleague.  That  raises 
a  question  in  my  own  mind  whether 
some  of  those  comments  were  being 
made  as  forcefully  as  they  were  in  what 
might  have  appeared  demagogic  to 
someone  realizing  that  it  is  so  self-serv- 
ing for  the  person  making  them.  But  I 
point  that  out,  and  I  would  not  want  to 
accuse  anyone  of  anything  improper.  I 
want  to  express  that  fact  to  the  gentle- 
man, that  I  am  in  no  way  attacking  his 
motives.  You  obviously  are  expressing 
yourself  very  forcefully,  with  a  great 
deal  of  emotion.  You  express  sincerity.  I 
will  give  you  the  benefit  of  those  strong 
feelings. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  will  be  pleased  to 
yield  to  the  gentleman. 

Mr.  DORNAN.  This  is  a  very  gray 
area,  because  even  by  innuendo  I  believe 
I  would  have  cause  to  take  down  your 
words.  However,  I  admit  that  hearing 
this  material  at  first  blush,  it  appears  to 
be  outrageous,  almost  unbelievable.  That 
an  organization  funded  to  the  tune  of 
$11  million  could  be  so  Inept  makes  it 
appear  that  there  might  be  other  mo- 
tives than  inability  for  its  inaction 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man. 

Mr.  JOHN  L.  BURTON.  Is  it  not  true 
that  anything  said  on  the  floor  of  the 
House  in  debate  is  not  grounds  for  suit 
of  libel  or  slander  if  in  fact  it  is  libelous? 

Mr.  WAXMAN.  ITiat  is  certainly  true, 
and  that  is  why  this  kind  of  discussion 
that  really  had  no  bearing  on  the  bill 
that  is  before  us  raised  in  my  mind 
whether  the  remarks  that  were  being 
made,  that  were  as  a  colleague  points 
out,  involve  charges  that  are  outra- 
geous, raises  in  my  mind  whether  this 
ought  more  appropriately  be  pursued  in 
the  court,  by  a  prosecutor,  somewhere 
outside  of  the  confines  of  this  Chamber. 

Mr.  JOHN  L.  BURTON.  If  the  gen- 
tleman will  continue  to  yield,  I  never 
want  you  to  put  yourself  in  my  mocca- 
sins. 

Mr.  WAXMAN.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  Clerk  wiU  read. 

The  Clerk  read  as  follows: 

Oeneral  Services  Aoministration 
Federal  Buildings  Fund 

Limitations  on  Availability  of  Revenue 

The  revenues  suid  collections  deposited 
into  the  fund  pursuant  to  section  210(f)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C. 
490(f) ).  shall  be  available  for  necessary  ex- 
I>en6ee   of  real  property   management  and 
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relaited  activities  xurt  otherwlae  provided  for, 
Including  operation,  maintenance,  and  pro- 
tection of  federally  owned  and  leased  build- 
ings; rental  of  buildings  In  the  Dlaitrlct  of 
Columbia:  restoration  of  leased  premises; 
moving  Government  ageooles  (Including 
sptace  adjustments)  In  oonneotlon  with  the 
assignment,  allocation  and  transfer  of 
space;  contractual  services  Incident  to  cle«&- 
ing  or  servicing  buildings  and  moving:  re- 
pair and  alteration  of  federally  owned  build- 
ings. Including  grounds,  approaches  and  ap- 
purtenances; oare  and  safeguarding  of  sites; 
maintenance,  preservation,  demolition,  and 
equipment;  acquisition  of  buildings  and 
sites  by  purchase,  condemnation,  or  as  otlier- 
wlse  authorized  by  law;  oonversloo  aad  ex- 
tension of  federally  owned  buildings;  preUm- 
Inary  planning  ejid  design  of  projects  by 
contract  or  otherwise;  construoUon  of  new 
buildings  (Including  equipment  for  such 
buildings);  and  payment  of  principal,  in- 
terest, taxes,  and  any  other  obllgaitlons  for 
public  buildings  acquired  by  purctiaee  con- 
tract. In  the  aggregate  amount  of  $1,690,784,- 
OOO  of  which  (1)  not  to  exceed  $108,657,000 
shall  remain  available  imtll  expended  for 
construction  of  additional  projects  ae  au- 
thorized by  law  at  locations  and  at  maximum 
consrtructlon  Improvement  costs  (including 
funds  for  sites  and  expenses)  as  follows: 

AMENDMENTS  OFFERED  BT  MB.  BTZKD 

Mr.  STEED.  Mr.  Chairman,  I  offer  a 
series  of  amendments,  and  I  ask  unani- 
mous consent  that  they  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  grentleman  from  Okla- 
homa? 

There  was  no  objection. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Steed:  On  page 
16,  line  1,  delete  "$1,690,784,000"  and  "$108, 
657.000"  and  Insert  In  lieu  thereof  "$1,698,- 
019,000"  and  "$16,795,000"  respeotlvely. 

On  page  16  delete  lines  7  through  9. 

On  page  18  delete  lines  4  and  6. 

On  page  19  delete  lines  14  through  16. 

On  page  21  line  10  delete  "$1,690,781,000" 
and  Insert  In  lieu  thereof  "$1,698,019,000". 


Mr.  STEED.  Mr.  Chairman,  these 
amendments  deal  with  construction  and 
alteration  projects  that  were  contained 
In  the  supplemental  bill,  and  so  they  are 
no  longer  needed  in  this  bill.  The  purpose 
of  the  amendment  is  to  delete  matters 
the  House  has  already  acted  on. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Oklahoma  (Mr.  Steed). 

The  Emiendments  were  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  proceeded  to  read. 

Mr.  MILLER  of  Ohio  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  repairs  and  alter- 
ations section  of  the  bill  be  considered  as 
read. 

The  CHAIRMAN.  Is  the  gentleman 
asking-  that  the  remainder  of  the  section 
be  read? 

Mr.  MILLER  of  Ohio.  Yes,  Mr.  Chair- 
man. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  the  section? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
Allowances  and  Ofrce  Stait  ro«  Former 

PREStDENTB 

For  carrying  out  the  provisions  of  the  Act 


of  August  35.  1968,  as  amended  (3  U.S.C. 
103  note),  and  Public  Law  96-138.  $716,000: 
Provided.  That  the  Administrator  of  Oeneral 
Services  shall  transfer  to  the  Secretary  of 
the  Treasury  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  such  Acts. 

AMENDMENT    OFFERED    BT    MR.    OTTINGER 

Mr.  OTTINGER.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ottincer: 
On  page  36,  line  21,  strike  "$716,000"  and 
Insert  Instead  "$595,000". 

D  1540 
Mr.  OTTINGER.  Mr.  Chairman,  this 
amendment  cuts  $121,000  from  the  ex- 
penses and  allowances  of  former  Presi- 
dents. It  is  designed  to  conform  to  a  bill, 
H.R.  7713,  which  I  Introduced  and  which 
is  sponsored  In  the  Senate  by  Senators 
Chiles,  Pryor,  and  Percy.  The  bill  is 
designed  to  eliminate  some  of  the  abuses 
that  have  been  occurring  in  excessive 
expenditures  by  former  Presidents. 

In  specifics,  the  former  Presidents  at 
the  present  time,  in  addition  to  very 
handsome  pensions — in  the  case  of 
former  President  Nixon,  $85,000  a  year 
and  in  the  case  of  former  President  Ford, 
$106,000 — in  addition  to  Secret  Service 
protection  and  franking  privileges  have 
been  spending  the  taxpayers'  money, 
supposedly  for  official  expenses,  in  the 
case  of  former  President  Nixon,  at  the 
rate  of  $338,000  a  year,  and  in  the  case 
of  former  President  Ford,  at  the  rate  of 
$333,000  a  year  for  supposed  official  ex- 
penses. Total  payments  for  former  Presi- 
dents come  to  the  staggering  figure  of 
$22  million  last  year,  up  from  $4  million 
just  a  decade  ago. 

I  support  giving  former  Presidents 
their  full  pensions.  H  R.  7713  does  pro- 
vide for  cutting  back  Secret  Service  pro- 
tection if  it  is  not  needed  after  8  years. 
The  bill  provides  for  a  central  library, 
rather  then  individual  libraries  for  each 
President  which  presently  cost  taxpayers 
$12.5  million  per  year.  With  respect  to 
allowances  for  official  expenditures, 
H.R.  7713  provides  that  they  wUl  be 
gradually  rolled  back  after  the  first  4 
years  after  a  President  has  served,  first, 
to  $300,000  a  year,  which  is  very  sub- 
stantial, and  after  that,  in  the  next  year, 
down  to  $250,000,  wh'ch  is  what  former 
President  Nixon  would  be  entitled  to  at 
this  time,  and  eventually  down  to  Just 
$200,000  per  year.  It  seems  to  me  that 
that  is  still  a  very  handsome  allowance. 

Let  me  outline  for  the  Members  some 
of  the  abuses  that  have  taken  place.  In 
the  case  of  former  President  Nixon,  In 
the  $338,000  for  expenses  the  taxpayers 
were  asked  to  foot — and  this  is  sup- 
posedly for  official  expenses — there  were 
included  five  color  television  sets:  $480 
for  newspapers  and  magazines;  $518  a 
month  for  auto  expenses  for  him  and 
his  staff;  and  some  $14,570  for  travel  for 
his  staff,  with  a  request  this  year  for 
some  $35,000  for  travel.  The  taxpayers 
even  paid  for  repairs  to  Nixon's  golf  cart. 
Expenditures  like  these  clearly  were  not 
intended  by  Congress  to  be  paid  to 
former  Presidents  as  official  office  ex- 
penses. 

In  the  case  of  former  President  Ford, 


there  is  included  in  the  $333,000  official 
allowance  last  year:  $23,485  for  long- 
distance telephone  calls.  Presumably 
some  of  those  might  have  been  for  cam- 
paign purposes.  It  is  awfully  hard  to 
build  up  that  big  a  telephone  bill  with 
just  official  calls.  There  is  included  $2,242 
for  plants  to  decorate  his  office  and  even 
$100  per  month  for  a  service  for  watering 
those  plants;  $889  for  a  coffee  set:  $979 
for  newspapers  and  magazines;  and  some 
$29,000  for  travel  for  himself  and  his 
staff.  And  so  it  goes. 

Mr.  Chairman,  I  just  think  that  is  ex- 
cessive. These  happen  to  be  two  former 
Presidents  who  are  Republicans,  but  this 
is  not  a  partisan  matter.  It  will  apply 
equally  to  President  Carter  when  he 
leaves  office.  It  is  a  question  of  trying  to 
keep  some  sense  of  order  and  balance 
with  respect  to  the  reimbursable  ex- 
penses of  all  former  Presidents,  and,  of 
course,  my  amendment  addresses  itself 
to  all  former  Presidents. 

What  we  do  Is  we  seek  to  cut  oack 
President  Ford,  ais  it  would  be  under  the 
legislation,  to  $300,000  a  year  for  official 
expenditures  and  cut  back  former  Presi- 
dent Nixon  to  $250,000.  I  think  that  is 
reasonable.  President  Nixon  now  having 
been  out  of  office  for  more  than  4  years. 

In  addition.  I  hope  GSA  will  do  a  much 
better  job  in  the  future  of  monitoring 
allowable  expenses.  There  is  a  provision 
in  this  bill  directing  GSA  to  monitor  ex- 
penditures of  former  Presidents  and  to 
disaUow  any  that  are  inconsistent  with 
the  intent  of  the  appropriations.  GSA 
should  certainly  disallow  this  kind  of 
clearly  Inappropriate  expenditures. 

Mr.  Chairman,  I  hope  that  the  Mem- 
bers will  support  this  amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  OTTINGER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  on  his  new 
found  concern  for  the  expenditure  of 
taxpayers'  money.  Some  of  us  have  been 
concerned  about  such  spending  for  a 
great  length  of  time. 

But  the  gentleman,  in  the  course  of 
his  remarks,  rather  casually  tossed  off 
the  semicharge  that  former  President 
Ford  was  perhaps  engaging  in  the  use 
of  official  funds,  taxpayers'  funds,  for  po- 
litical purposes.  Does  the  gentleman  have 
any  proof  of  that  charge? 

Mr.  OTTINGER.  Mr.  Chairman,  I  have 
none  whatsoever.  It  Is  just  the  fact  that 
the  enormous  size  of  that  phone  bill 
means  It  must  have  Included  calls  all 
over  the  country,  suid  it  seems  hard  to 
do  that  if  it  was  not  involved  in  his  very 
extensive  political  activities  In  the  last  2 
or  3  years.  That  Is  a  supposition  which 
is  not  at  all  important  from  the  point  of 
view  of  the  amendment.  I  would  be  glad 
to  make  that  absolutely  clear.  I  do  not 
have  any  evidence  of  that  at  all. 

Mr.  BAUMAN.  Then  it  is  just  one  of 
the  mwe  titillating  statements  the  gen- 
tleman made. 

Mr.  STEED.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  this  item,  of  course,  af- 
fects Members  In  different  ways,  but. 
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after  all.  It  is  the  law  of  the  land.  It  was 
created  by  act  of  Congress  at  the  insist- 
ence of  this  House,  and  this  subcommit- 
tee has  tried  to  respond  to  it.  lilce  it  al- 
ways does,  when  the  mandates  of  the 
Congress  have  been  made  known. 

We  have  gone  into  some  of  these 
stories  we  hear  and  the  charges  that 
have  been  made,  and  we  believe  that 
some  of  them  have  been  distorted  and 
are  out  of  context. 

The  General  Services  Administra- 
tion supervises  the  expenditure  of  this 
money  that  these  former  Presidents  re- 
ceive, and  they  assure  us  that  every- 
thing that  has  been  allowed  has  been  in 
compliance  with  criteria  that  surrounds 
the  appropriation  and  the  need  for  this 
money.  Because  of  that  and  with  the  ac- 
quiescence of  both  of  the  two  former 
Presidents,  a  reduction  of  $82,000  was 
made  in  this  item,  and  that  is  the  sort 
of  adjustment  that  comes  from  these  on- 
going consultations  between  them  and 
the  GSA.  This  is  the  exact  amount  that 
was  asked  for  by  the  Carter  administra- 
tion m  the  budget  request,  and  I  know 
of  no  legitimate  reason  why  we  should 
welsh  now  under  the  established  law  and 
the  mandate  of  the  Congress  by  taking 
any  personal  spite  out  on  either  one  of 
these  men. 

Mr.  Chairman,  I  hope  the  House  will 
maintain  its  prerogative  here  and  de- 
feat this  amendment. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
would  like  to  make  it  clear  that  there 
Is  no  personal  spite.  The  amendment 
would,  of  course,  apply  to  any  future 
former  President. 

Mr.  STEED.  Mr.  Chairman,  there  are 
probably  other  areas  in  the  bill  and  other 
instances  where  the  gentleman  could 
have  made  just  as  good  a  case  for  reduc- 
tions imder  the  budget,  and  this  one  is 
one  that  could  Involve  some  personal 
animosities.  So  the  gentleman  cannot 
blame  anyone  for  the  reaction  that  there 
might  be  something  like  that  involved. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  without 
comment  on  the  merits  of  this  amend- 
ment itself.  Lf  the  cuts  were  made,  the 
available  funds  would  be  reduced  in 
amount  for  any  future  former  President, 
and  it  is  conceivable  that  we  very  shortly 
may  have  yet  another  former  President. 

Mr.  STEED.  Of  course,  Mr.  Chairman, 
the  gentleman  Is  correct.  There  is  a  pro- 
gram set  up  about  the  phasing  out  of 
some  of  this.  We  follow  that  very  closely. 
I  know  of  no  one  who  has  ever  wanted 
a  detailed  account  of  how  the  GSA  su- 
pervises these  accounts  of  the  expenses 
of  former  Presidents  who  found  that 
GSA  Is  reluctant  to  let  anyone  get  what 
they  wanted.  It  Is  all  very  much  above 
board. 

Mr.  Chairman,  it  Is  established  by  law 
and  I  just  do  not  believe  it  would  be 
proper  to  make  changes  in  it  here  at  this 
point  In  time 


Mr.  MnXER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  would  like  to  state  the  volume  of  dollars 
concerned  here.  We  reduced  the  amount 
of  the  request  by  $82,000,  and  we  are 
under  last  year's  appropriation  by  $43.- 
500  for  the  allowances  and  office  staff 
for  former  Presidents. 

Mr.  JACOBS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  think  that  a  lot  of 
American  citizens  are  under  the  mis- 
taken belief  that  when  a  public  official 
goes  out  of  office,  he  or  she  goes  out  of 
office.  This  Is  an  example  of  a  practice 
by  the  U.S.  Government  contrary  to  that 
assumption. 

A  number  of  years  ago,  when  the 
Speaker  of  the  House,  Mr.  McCormack, 
retired  from  the  office,  there  was  a  bill 
before  the  House  to  give  the  former 
Speaker  this  kind  of  office  facility,  they 
said,  to  carry  on  the  residual  work  of 
the  Speaker  after  the  Speaker  left  office. 
D  1550 
I  do  not  believe  I  take  a  back  seat  or 
should  take  a  back  seat  to  any  Member 
of  this  body  or  any  former  Members  of 
this  body,  in  terms  of  affection  for 
Mr.  McCormack;  but.  as  I  recall,  I  may 
have  been  the  only  Member  of  my  party 
to  vote  against  that  provision  of  an 
office  for  a  former  officeholder. 

No  former  President  of  the  United 
States,  contemporarily,  is  destitute,  by 
a  long  shot.  And  most  of  the  handsome 
Income  commanded  by  former  Presi- 
dents Is  a  consequence  of  the  fact  that 
they  have  been  given  the  privilege  of 
serving  in  that  high  office.  They  are  in 
demand.  A  former  Governor  of  Indiana 
used  to  say,  "It  is  a  poor  day  in  this 
business  when  you  cannot  pick  up  a 
free  meal."  Well,  it  Is  a  poor  day  in  the 
life  of  an  ex -President  when  he  cannot 
pick  up  a  free  meal  and  at  the  same 
time  pick  up  several  thousand  dollars 
for  saying  either  a  few  well-  or  ill-chosen 
words  at  that  meal. 

The  only  question  I  want  to  lay  be- 
fore the  committee  is:  What  Is  the  pur- 
pose of  this  office  for  a  former  office- 
holder? Is  it  not.  in  essence,  to  handle 
the  overhead  for  the  speaking  engage- 
ments? Does  It  really  make  sense,  with 
the  tremendous  cost  of  government,  the 
tremendous  cost  of  the  White  House,  to 
ask  the  American  people  to  pay  for  a 
sitting  President,  and  on  top  of  that  to 
pay  the  honoraria  scheduling  expenses — 
clearly  expenses  not  needed  for  service 
to  the  United  States— of  former  Presi- 
dents? 

Ex-Presidents   have   handsome   pen- 
sions. 
All  I  ask  is  that  we  be  modest  about 

this  thing. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Ottincer)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  OTTINGER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 


The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

D  1600 

qUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Men.- 
bers  have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

The  pending  business  is  the  demand  of 
the  gentleman  from  New  York  (Mr.  Ot- 
tincer* for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec  3.  None  of  the  funds  available  under 
thl3  Act  or  under  section  111  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  shall  be  obligated  or  expended  for  the 
procurement  by  purchase,  lease  or  any  other 
arrangement.  In  whole  or  In  part,  of  any  or 
all  the  automatic  data  processing  system. 
data  communications  network,  or  related 
software  and  services  for  the  Joint  General 
Services  Administration-Department  of  Ag- 
riculture MCS  project  97-72  contained  In  the 
Request  for  Proposal  CDPA  74-14,  any  suc- 
cessor to  such  project,  or  any  other  common 
user  shared  facilities  authorized  under  sec- 
tion 111  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949. 

AMENDMENT   OFFERED   BY    MR.    PEASE 

Mr.  PEASE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pease:  Page  27, 
after  line  17,  Insert  the  following  new  sec- 
tion: 

Sec  4.  None  of  the  funds  appropriated  by 
this  title  may  be  used  by  the  General  Serv- 
ices Administration  before  January  1.  1981. 
to  dispose  of  any  United  States  owned  agri- 
cultural land  which  Is  determined  by  the 
Administrator  of  the  General  Services  Ad- 
ministration to  be  surplus. 

n  1610 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  reserve  a  point  of  order  agamst 
the  gentleman's  amendment. 

The  CHAIRMAN.  The  gentleman  from 
California  reserves  a  point  of  order. 

Mr.  PEASE.  Mr.  Chairman,  it  is  no 
secret  that  our  agricultural  economy  Is 
the  envy  of  the  world  and  that  the  Amer- 
ican farmers,  through  their  productivity, 
make  the  biggest  contribution  toward  re- 
dressing our  serious  balance-of-pay- 
ments  problems.  But  forces  are  at  work 
within  our  society  and  isolated  decisions 
about  agricultural  lands  with  potentially 
grave  consequences  are  actually  being 
made  now  at  a  time  when  the  crucial  im- 
portance of  this  resource  is  practically 
invisible  to  most  Americans.  Consider 
the  following: 

Secretary  of  Agriculture  Bob  Bergland 
has  stated,  "In  my  lifetime,  we  have 
paved  over  the  equivalent  of  all  the  crop- 
land in  Ohio.  Before  this  century  Is  out, 
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we  will  pave  over  an  area  the  size  of 
Indiana." 

One  million  sicres  of  prime  American 
farmland  has  been  converted  to  non- 
agricultural  use  per  year  during  the  past 
decade. 

Three  to  five  million  acres  per  year  is 
the  rate  at  which  all  U.S.  farmland  is 
being  converted  to  nonagricultural  use. 

Just  last  month  the  Assistant  Secre- 
tary of  Agriculture  for  Natural  Resources 
and  Environment,  M.  Rupert  Cutler, 
wrote  a  compelling  article  for  the  New 
York  Times  calling  attention  to  our  need 
to  act  to  avert  a  crisis  developing  because 
of  the  rapid  loss  of  agricultural  land. 

[From  the  New  York  Times,  July  1,  1980] 

The  Peril  or  Vanishing  Fasmi.ands 

(By  M.  Rupert  Cutler) 

Washington. — America  Is  on  the  brink  of  a 
crisis  In  the  loss  of  agricultural  land  that 
may  soon  undermine  our  ability  to  produce 
sufficient  food  for  ourselves  and  other  na- 
tions of  our  hungry  world. 

Every  day  in  the  United  States,  fotir  square 
miles  of  the  nation's  prime  farmlands  are 
shifted  to  uses  other  thim  agrlciUture. 
Visualize  a  strip  of  land  a  half-mUe  wide 
stretching  from  New  York  to  California. 
That's  a  million  acres — the  amount  of  prime 
farmland  irreversibly  lost  to  agriculture 
every  year  through  urban  sprawl. 

Florida,  producer  of  half  the  world's  grape- 
fruit and  one-fourth  of  the  world's  oranges, 
will  lose  all  of  its  unique  and  prime  lands  in 
less  than  20  years  if  the  current  conversion 
rate  continues.  New  Hampshire  and  Rhode 
Island  also  are  destined  to  lose  all  of  their 
prime  agricultural  land. 

The  status  and  availability  of  our  agricul- 
tural lands  are  being  examined  in  the  Na- 
tional Agricultural  Lands  Study,  being  car- 
ried out  by  a  Federal  inter-agency  task  force 
led  by  President  Carter's  Council  on  Environ- 
mental Quality  and  the  Department  of  Agri- 
culture. Ten  other  Federal  agencies  are  par- 
ticipating. 

The  study's  projection  for  an  Imminent 
wlpeout  of  unique  and  prime  farmlands  In 
Florida,  New  Hampshire  and  Rhode  Island  Is 
based  upon  its  analysis  of  the  Agriculture 
Department's  1967  conservation-needs  inven- 
tory and  the  Soil  Conservation  Service's  1977 
national-resource  Inventories,  which  showed 
acres  converted  to  urban,  industrial,  trans- 
portation and  water  uses  in  every  state. 

If  conversion  continues  at  the  1967-1977 
rate,  grave  losses  are  foreseen  in  other 
states.  West  Virginia  will  lose  73  percent  of 
its  prime  farmland  in  less  than  a  genera- 
tion; Connecticut.  70  percent;  Massachu- 
setts, 51  percent,  Maryland  and  New  Mexico, 
44  percent;  Vermont,  43  perecnt;  Utah.  35 
percent;  Virginia,  24  percent;  Washington, 
23  percent;  and  Pennsylvania,  21  percent. 
New  York  and  California,  both  top  agricul- 
tural producers,  will  lose  16  and  15  percent, 
respectively,  and  New  Jersey,  9  percent. 

Why  should  we  be  concerned? 

Prime  farmland  is  the  best  land  for  farm- 
ing. It  is  flat  or  gently  rolling,  and  sus- 
ceptible to  little  soil  erosion.  It  is  our  most 
energy-efBclent  land,  producing  the  most 
food  with  the  least  fuel,  fertilizer  and  labor. 

Prime,  flat  acres  are  also  the  easiest,  least 
expensive  to  build  upon.  Despite  soaring 
costs,  the  land  is  still  a  speculator's  bargain 
In  many  regions.  But  the  nation  and  the 
world  may  pay  a  devastating  price  for  to- 
days quick  profits  on  development  dollars. 

Consider  this  observation  by  Allen  Hldle- 
baugh.  resource  inventory  specialist  in  the 
;nter-<vgency  task  force:  "Even  in  America's 
agricultural  heartland — the  Corn  Belt 
states — there  Is  cause  for  concern.  We  an- 
ticipate a  total  or  3.2  million  acre  prime 
farmland    loss    in    Iowa,    Illinois,    Indiana, 
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Ohlo  and  Missouri  combined  if  present 
trends  continue  to  the  year  3000.  The  an- 
nual loss  will  equal  480  miUlon  bushels  of 
corn — at  $2.60  a  bushel  a  permanent  loss 
of  91  bUUon  a  year  every  year  by  the  cen- 
tury's end." 

Florida's  State  Commissioner  of  Agricul- 
ture, Doyle  Connor,  says:  "Every  time  a 
highway  or  retirement  homes  are  built  on 
Florida  farmland,  we  increase  the  likelihood 
of  our  dependence  on  other  nations  for 
food.  Already  the  U.S.  is  importing  vege- 
tables from  Mexico  and  South  America.  To- 
day we  are  experiencing  deprivation  because 
of  our  dependence  on  foreign  oil.  Is  the  next 
deprivation  food?" 

What  is  the  solution?  With  varying  suc- 
cess, 48  states  are  attempting  to  protect 
their  agricultural  land.  Sophisticated  and 
effective  farmland -retention  programs  are 
under  way  in  Oregon  and  Wisconsin.  New 
York  is  the  first  state  to  have  organized 
agricultural  districts,  thereby  protecting 
more  than  six  million  acres — well  over  half 
the  state's  best  agricultural  land.  At  high 
cost,  Connecticut,  Massachusetts  and  New 
York  have  purchased  the  development 
rights  of  prime  farmland.  Zoning  and  pref- 
erential taxation  are  in  effect  in  many 
states:  usually  this  merely  delays  rather 
than  prevents  conversion. 

Because  there  Is  no  national  policy  to  pro- 
tect prime  farmlands,  some  Federal  agencies 
have  recognized  a  need  for  action.  In  1978. 
the  Agriculture  Department  and  the  En- 
vironmental Protection  Agency  adopted  p>ol- 
Icies  limiting  the  adverse  impacts  of  their 
actions  on  prime  farmlands.  Other  Federal 
agencies  are  developing  similar  policies. 

An  approach  worth  serious  consideration 
may  be  a  requirement  that  a  Federal  pro- 
ject include  the  cost  of  acquiring  the  de- 
velopment rights  of  agricultural  lands  that 
are  equal  in  productive  capacity  to  land 
lost  through  the  projects  action.  In  all  UkeU- 
bood.  this  would  result  in  the  selection  of 
project  sites  with  little  or  no  adverse  im- 
pact on  prime  farmlands. 

Perhaps  the  greatest  need  of  all  Is  for 
public  education.  People  must  fully  under- 
stand the  Irreplaceable  value  of  prime  farm- 
lands, and  the  ominous  meaning  of  the  war 
between  the  bulldozer  and  the  plow.  When 
farmland  goes,  food  goes.  Asphalt  is  the 
land's  last  crop. 

Many  other  countries  do  much  more 
than  America  to  preserve  ownership  of 
land  among  their  own  citizens,  particu- 
larly agricultural  land.  For  example, 
most  of  the  OPEC  countries  have  laws 
prohibiting  foreigners  from  buying  any 
public  or  private  lands  within  their 
borders.  I  am  including  with  this  state- 
ment a  chart  demonstrating  how  much 
easier  it  is  for  foreign  visitors  to  buy 
American  agricultural  land  than  is  the 
case  in  many  other  countries  including 
our  allies  such  as  Japan. 
Comparative  Legal  RsginREMENTs  Govern- 
ing     PCTRCHASES       Or      LAND       BY       FOREIGN 

Nationals    in    Several    DnTERENT    Coun- 
tries 

Iraq,  Kuwait,  Qatar,  Libya,  Saudi  Arabia: 
These  nations  prohibit  foreigners  from  pur- 
chasing public  or  private  land. 

Portugal,  Belgium.  United  Kingdom:  No 
restrictions  are  placed  on  aliens  who  wish  to 
purchase  public  or  private  land. 

Argentina:  Aliens  are  required  to  legister 
with  the  government  If  purchasing  public  or 
private  land. 

Austria:  All  Austrian  states  restrict  for- 
eign ownership  of  agricultural  and  forestry 
land,  and  the  majority  of  them  restrict  alien 
ownership  of  all  public  or  private  land.  Aliens 
must  obtain  a  permit  from  the  state  govern- 
ment to  purchase  public  or  private  l&nd  that 
Is  available  to  foreigners. 
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BrsEll:  Aliens  are  not  allowed  to  own  land 
along  national  borders.  Aliens  are  not  aUowed 
to  own  agricultural  land  without  permission 
from  the  government.  Foreigner*  are  aUowed 
to  purchase  all  other  pubUc  or  private  land 
that  Is  for  sale. 

France,  West  Germany:  Aliens  are  allowed 
to  purchase  public  or  private  land  if  there 
exists  a  reciprocal  relationship  with  the  coun- 
try the  alien  Is  from. 

Guatemala:  Foreigners  must  obtain  a  per- 
mit from  the  government  before  purchasing 
public  or  private  land.  Aliens  cannot  buy 
land  within  3  kilometers  of  oceans,  lakes,  or 
rivers.  Foreigners  cannot  buy  land  60  kUom- 
eters  of  a  border  line,  imless  they  obtain 
special  permission  from  the  government. 

Mexico:  Foreigners  can  purchase  public 
and  private  land  with  permission  from  the 
Government.  Under  no  circumstance  may  an 
alien  acquire  direct  ownership  of  lands  or 
waters  within  a  zone  of  100  kilometers  along 
the  frontiers  and  60  kilometers  along  shores 
of  the  country. 

Japan:  Foreigners  may  acquire  public  and 
private  land  after  obtaining  the  approval  of 
the  government. 

Canada:  Strict  screening  procedures  are 
used  by  the  government  to  check  aliens  who 
wish  to  buy  public  or  private  land.  The 
Canadian  provinces  also  impose  their  own 
restrictions  on  foreigners  who  want  to  buy 
public  or  private  land. 

Switzerland:  Aliens  must  obtain  a  permit 
from  the  government.  Foreigners  are  not 
allowed  to  buy  land  near  military  installa- 
tions. 

SOURCES 

Foreign  Investment  in  U.S.  Agricultural 
Land — How  it  Shapes  Up.  a.A.O..  July  30, 
1979. 

Land  Ownership  by  Nonresidents  in  certain 
Foreign  Countries,  Carleton  W  Kenyon.  Law 
Library  of  Congress,  November  28.  1979. 

Concern  for  our  shrinking  agricul- 
tural land  is  growing.  Unfortunately,  as 
is  too  often  the  case,  some  U.S.  Govern- 
ment agencies  are  working  at  cross  pur- 
poses. Although  the  1969  National  En- 
vironmental Pohcy  Act,  an  August  1976 
memorandum  from  the  President's 
Council  on  Environmental  Quahty,  and 
the  U.S.  Department  of  Agriculture's 
current  policy  all  ask  Federal  agencies 
to  analyze  the  effects  of  their  activities 
on  prime  agricultural  land  and  to  make 
a  special  effort  to  protect  these  lands 
from  conversion  to  other  uses,  the  Gen- 
eral Services  Administration  (GSA)  has 
not  gotten  the  message.  Even  now,  while 
the  National  Agricultural  Land  Study 
(NALS)  is  under  way,  the  GSA  is  con- 
tinuing to  sell  prime  agncultural  land 
for  nonsigricultural  uses. 

Specifically,  in  1979,  GSA  sold  at  pub- 
lic auction  or  transferred  to  local  gov- 
ernments/nonprofit organizations  ap- 
proximately 14,340  acres  of  land  valued 
at  $165  million  (some  of  its  prime  agri- 
cultural land)  with  little  regard  for  re- 
turning to  agricultural  use  the  surplused 
Federal  land.  Those  Americans  who  were 
farming  the  land  prior  to  its  being  ac- 
quired by  the  U.S.  Government  find  it 
very  difficult  to  reacquire  the  same  land 
when  it  is  surplused  by  GSA  when  they 
have  to  compete  in  public  auction  with 
foreign  investors  and/or  commercial 
developers. 

It  seems  to  me  that  the  time  has  come 
when  fresh  consideration  ought  to  be 
given  to  current  policy  with  regard  to  the 
disposal  of  surplus  Federal  land,  includ- 
ing the  practice  of  selling  land  to  the 
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hisbest  bidder  at  public  auction,  and  to 
the  advisability  of  altering  current  pol- 
icy to  encourage  returning  agricultural 
land  no  longer  needed  by  the  U.S.  Qov- 
emment  to  agricultural  production  in 
American  hands.  My  amendment  merely 
requires  the  GSA  to  postpone  any  pend- 
ing disposal  of  surplus  U.S.-owned  agri- 
cultural land  pending  the  completion 
and  submission  to  the  Congress  of  the 
NALS  next  January.  This  is  a  fair  and 
prudent  step  for  us  to  take  to  Insure  that 
the  U.S.  Gtovemment,  Including  the 
House,  will  have  the  necessary  informa- 
tion to  carry  out  a  thoughtful  evaluation 
of  current  land  disposal  policies  (admin- 
istered by  GSA)  with  an  eye  toward 
keeping  agricultural  lemd  In  agricultural 
use  primarily  in  American  hands. 

A  similar  provision  designed  to  raise 
ctmgresslonal  awareness  of  this  problem 
was  approved  earlier  this  session.  But  the 
bill  it  was  included  in  was  defeated  for 
other  reasons.  I  hope  you  will  support 
this  modest  amendment. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEASE.  I  would  be  happy  to  yield 
to  my  friend,  the  gentleman  from 
Vermont. 

Mr.  JEFFORDS.  First.  I  want  to  com- 
mend the  gentleman  for  the  amend- 
ment. I  think  It  is  an  excellent  one. 

I  would  like  to  clear  up  the  definition 
of  agricultural  land.  I  know  there  were 
some  problems  expressed  earlier  In  the 
year  when  a  similar  issue  came  up  about 
the  definition. 

It  Is  my  understanding  that  the  gen- 
tleman's amendment  utilizes  or  embodies 
the  definition  already  In  existing  law 
which  takes  a  rather  narrow  definition 
of  agricultural  land;  is  that  correct? 

Mr.  PEASE.  Yes,  I  thank  the  gentle- 
man for  asking  the  question.  It  is  true 
that  there  is  a  definition  in  the  statutes 
already  of  agricultural  land  which  pro- 
vides that  it  must  be  agricultural  land 
used  for  agricultural  purposes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(At  the  request  of  Mr.  Jiffords.  and 
by  unanimous  consent,  Mr.  Pease  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  JEFFORDS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  in  other 
words,  for  legislative  history  purposes, 
It  is  the  gentleman's  Intent  that  the 
lands  referred  to  as  presently  being  used 
for  agricultural  purposes  could  not  be 
then  sold  for  other  than  agricultural 
purposes:  is  that  correct? 

Mr.  PEASE.  Yes;  a  typical  situation  is 
one  in  which  the  Government  bought 
land  say  for  a  buffer  area  around  a  Gov- 
ernment installation  from  farmers 
leased  the  land  back  to  the  farmers  so 
they  could  continue  farming  It.  Now  the 
Government  decides  that  it  no  longer 
needs  the  land  for  bulTer  purposes  and 
gives  it  to  GSA  to  sell.  GSA's  policy  is  to 
sell  it  to  the  highest  bidder  at  pubUc 
auction  without  regard  to  keeping  it  in 
agricultural  use. 

Mr.  JEFFORDS.  I  again  commend  the 
gentleman  and  point  out  that  the  Agri- 
culture Committee  did  extensive  work  In 
this  area  and  they  found  in  the  hearings 
that  one  of  the  biggest  culprits,  if  not 
the  biggest  culprit  in  this  area,  was  the 
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Federal  Government  and  the  fact  that 
even  though  there  has  been  a  memo- 
randimi,  as  the  gentleman  pointed  out, 
that  it  is  the  policy  of  several  agencies 
really  to  run  against  that  overall  stated 
policy  and  has;  First,  allowed  a  lot  of 
Federal  land  or  a  lot  of  land,  not  neces- 
sarily Federal,  to  be  converted  unneces- 
sarily. 

Second,  I  think  it  is  Important  to  set 
as  a  matter  of  policy  within  the  Federal 
Government,  and  this,  which  this  will 
tend  to  do.  and  so  it  may  be  more  im- 
portant symboIicaUy  than  actually  what 
the  gentleman  is  doing.  I  certamly  com- 
mend the  gentleman  for  his  amendment. 

Mr.  PEASE.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  contribution. 

Could  I  have  the  attention  of  the 
chairman  of  the  subcommittee,  the  gen- 
tleman  from  Oklahoma    (Mr.   Steed)? 

Mr.  STEED.  Yes.  Will  the  gentleman 
yield? 

Mr.  PEASE.  I  would  be  happy  to  yield 
to  my  friend. 

Mr.  STEED.  The  gentleman  from 
CaUfomia  has  reserved  a  point  of  order, 
so  I  will  yield  at  the  present  time  to 
him  to  make  whatever  move  he  wants  to. 

I  have  discussed  this  with  the  gentle- 
man. Personally,  I  have  no  objection  to 
It,  but  I  am  not  familiar  enough  with  it 
to  try  to  use  the  time  of  the  gentleman 
from  California. 

The  CHAIRMAN.  Does  the  genUeman 
from  California  (Mr.  John  L.  Burtons 
insist  on  his  point  of  order? 

POINT    OF    ORDER 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. I  insist  on  my  point  of  order,  that 
It  is  legislation  on  an  appropriation  bill. 
As  the  distinguished  gentleman  from 
Ohio  said,  if  we  want  to  change  policy,  it 
explicitly  places  new  duties  on  the  GSA 
to  have  them  make  investigations,  com- 
pile evidence,  make  a  determination,  is 
this  agricultural  land  or  not.  as  dis- 
cussed in  the  colloquy  between  the  gen- 
tleman from  Vermont  and  the  gentle- 
man from  Ohio. 

There  is  no  definition  of  agricultural 
land  as  it  goes  in  the  hierarchy  of  how 
the  GSA  has  to  do  business.  This  would 
change  their  whole  way  of  doing  business. 

For  Instance,  under  the  present  law 
there  are  airports,  and  airports  have  a 
certain  top  priority.  If.  In  fact,  part  of 
the  land  around  that  airport  was  used 
for  such  things  as  hay  cropping,  they 
would  then  have  to  make  a  determina- 
tion at  each  and  every  airport,  is  there 
hay  cropping  here  before  we  can  turn 
this  over  to  a  local  community  for  a 
dollar? 

I  am  not  out  of  sympathy  with  what 
the  gentleman  wants  to  accomplish.  My 
Subcommittee  on  Government  Opera- 
tions will  be  happy  to  work  with  the  gen- 
tleman to  try  to  solve  this  problem;  but 
clearly,  this  is  legislation  on  an  appro- 
priation bill  Imposing  a  new  duty. 

Mr.  Chairman,  I  insist  upon  my  point 
of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  wish  to  be  heard  on  the  point 
of  order? 

Mr.  PEASE.  Yes,  I  do,  Mr.  Chairman. 

We  have  had  any  number  of  amend- 
ments similar  to  this  before  us  which 
have  been  upheld  by  the  Chair.  This  does 


not  Impose  new  duties  on  the  Admin- 
istrator of  GSA.  It  merely  prohibits  him 
from  using  any  of  the  funds  in  this  bill  to 
dispose  of  U.S.  owned  agricultural  land 
There  is  a  definition  in  the  statute  iii 
the  Agricultural  Foreign  Investment  Dis- 
closure Act  of  agricultural  land. 
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Therefore,  I  feel  that  it  is  not  impos- 
ing new  duties  on  an  Administrator  and 
is  in  order. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
may  I  be  heard  further? 

Clearly,  there  may  be  a  definition  In 
the  law.  They  have  to  go  through  every 
piece  of  surplus  property  and  then  make 
a  determination  as  to  what  that  property 
is  and  what  is  going  on,  and  the  clearest 
case  would  be  what  I  mentioned  before 
with  airports.  I  believe  clearly  It  would 
impose  new  duties  upon  them  and.  In 
fact,  if  anybody  has  a  piece  of  surplus 
property  in  their  district  that  they  are 
interested  in,  they  know  there  will  be  a 
new  duty  Imposed  upon  them. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  wish  to  address  this  point? 
Does  the  GSA  have  to  make  a  determina- 
tion whether  land  is  suitable  for  agricul- 
tural purposes  or  is  it  simply  a  question 
of  looking  at  the  land  and  determining  If 
it  is  being  used  for  farming  or  agricul- 
tural purposes? 

Mr.  PEASE.  Mr.  Chairman,  in  the  Ag- 
ricultural Foreign  Investment  Disclosure 
Act  of  1979  there  Is  a  definition  of  agri- 
cultural land.  It  says  under  section  3508, 
definitions : 

For  the  purposes  of  this  chapter,  the  term 
"agricultural  land"  means  any  land  located 
In  any  one  or  more  States  and  used  for  agri- 
cultural, forestry  or  timber  production  pur- 
poses. 

In  Other  words,  it  Is  not  sufficient  that 
it  would  be  suitable  for,  it  must  be  used 
or  In  the  process  of  being  used  for  agri- 
cultural purposes  under  the  definition  in 
the  existing  law. 

Mr.  JOHN  L.  BURTON.  If  I  may,  Mr. 
Chairman,  that  is  in  the  law.  The  Ad- 
ministrator of  GSA  would  have  to  look 
through  every  piece  of  property  In  Its 
jurisdiction,  in  Its  Inventory  and  then 
see  If  it  fits  the  statute  of  law.  It  is  not 
under  their  law,  it  is  defined  and  it  Is  in 
another  code  section,  and  they  would 
have  to  go  through  every  piece  of  sur- 
plus property  to  make  this  determina- 
tion. That  is  certainly  an  added  burden 
on  them. 

The  CHAIRMAN.  The  Chair  Is  pre- 
pared to  rule.  The  Chair  Is  of  the  opinion 
that  the  amendment,  that  there  is 
nothing  In  the  Federal  Property  and 
Administration  Services  Act  which  would 
confer  authority  on  GSA  to  determine 
whether  certain  U.S.  owned  lands  are 
agricultural  lands,  and  the  Chair  would 
sustain  the  point  of  order. 

The  statute  cited  by  the  gentleman 
from  Ohio  contains  a  definition  under 
title  7.  United  States  Code,  with  respect 
to  agricultural  land  owned  by  foreigners 
and  reported  to  the  Secretary  of  Agri- 
culture, and  not  to  federally  owned  land. 

AMENDMENT  OfTERED  BT  MR.  TOLKMZR 

Mr.  VOLKMER.  Mr.  Chairman,  I  of- 
fer an  amendment 

The  Clerk  read  as  follows : 
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Amendment  offered  by  Mr.  Voucmzr:  Page 
27,  after  line  17,  Inaert  the  following  new  sec- 
tion: 

Sec.  4.  None  of  the  funds  appropriated  by 
this  Act  may  be  used  to  purchase  any  manual 
typewriter  manufactured  In  the  Oerman 
Democratic  Republic  (East  Oermany) ,  the 
Union  of  Soviet  Socialist  Republics,  the  Pol- 
ish People's  Republic,  the  Socialist  Republic 
of  Czechoslovakia,  the  People's  Republic  of 
Hungary,  the  Socialist  Republic  of  Romania, 
the  People's  Republic  of  Bulgaria,  the  So- 
cialist Federal  Republic  of  Yugoslavia,  the 
People's  Socialist  Republic  of  Albania,  the 
People's  Republic  of  China,  the  Republic  of 
Cuba,  the  Socialist  Republic  of  Vietnam, 
Democratic  Kampuchea  (Cambodia),  the 
Lao  People's  Democratic  Republic  (Laos) , 
the  Socialist  People's  Libyan  Arab  Jama- 
hlrlya  (Libya),  the  Democratic  People's  Re- 
public of  Korea  (North  Korea) ,  the  People's 
Democratic  Republic  of  Yemen  (South  Ye- 
men), the  Republic  of  Iraq,  and  the  Republic 
of  Afghanistan. 

Mr.  VOLKMER  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  requset  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

Mr.  VOLKMER.  Mr.  Chairman,  this 
amendment  merely  would  prohibit  GSA 
from  purchasing  manual  tjTsewriters 
from  Eastern  Germany  and  other  Com- 
munist bloc  nations. 

Mr.  STEED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  STEED.  Mr.  Chairman,  I  concur 
in  the  amendment  offered  by  Uie  gentle- 
man. I  find  no  objection  to  it,  and  as  far 
as  I  am  personally  concerned,  I  accept 
the  amendment. 

Mr.  VOLKMER.  I  thank  the  genUe- 
man. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  MILLER  of  Ohio.  We  have  no 
objection  to  the  amendment  on  this  side 
and  we  accept  it. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man and  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Volkmer)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  this  section? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  V— GENERAL   PROVISIONS 

This  Act 
amendment  ofteseo  bt  mr.  rxgttul 

Mr.  REGULA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rzctru:  On 
page  32.  after  line  2,  add  a  new  section  as 
follows : 

Sec.  601.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures  are 
a  matter  of  public  record  and  available  for 
public    Inspection,    except   where    otherwise 


provided  under  existing  law.  or  under  exist- 
ing Executive  order  Issued  pursuant  to  exist- 
ing law. 

And  renumber  the  foUowlng  sections 
accordingly. 

Mr.  REGULA.  Mr.  Chairman,  this 
amendment  has  been  included  on  all 
fiscal  year  1981  appropriations  bills  that 
we  have  passed  so  far.  I  urge  my  col- 
leagues to  continue  supporting  this  pro- 
vision as  a  first  step  in  correcting  the 
waste  and  abuse  resulting  from  the  Fed- 
eral (jovemment's  extensive  use  of  pri- 
vate consulting  services. 

Included  in  the  bill  we  are  considering 
today  is  an  appropriation  of  over  $2 
billion  for  the  Internal  Revenue  Service. 
I  would  hke  to  share  with  my  colleagues 
an  example  of  the  use  of  consulting  serv- 
ices by  the  IRS  which  was  described  in 
the  recent  series  on  consultants  in  the 
Waishlngton  Post: 

On  April  10  of  last  year  the  Internal 
Revenue  Service  announced  that  It  had 
awarded  a  $114,676  contract  to  CSR  Inc.  The 
purpose  of  the  contract  was  "to  conduct  a 
general  taxpayer  opinion  survey." 

Some  60  questions  posed  at  S.OOO  house- 
holds around  the  country  probed  taxpayers' 
opinions  on  how  well  the  IRS  collects  taxes. 

None  of  the  questions  sought  to  learn 
whether  the  taxpayers  were  happy  about  how 
the  federal  government  is  spending  their 
money. 

We  do  not  need  to  conduct  a  poll  to 
find  out  how  taxpayers  feel  about  the 
way  their  tax  dollars  are  being  spent. 
They  are  eager  to  share  their  frustra- 
tion with  us.  I  receive  letters  every  day 
from  irate  constituents  complaining  of 
wasteful  government  spending  and  de- 
manding a  better  accounting  of  the 
money  appropriated  to  the  various  Fed- 
eral agencies. 

Requiring  public  disclosure  of  all  con- 
sultant contracts  Is  a  vital  step  in 
making  agencies  accountable  to  the 
American  public  for  the  money  they 
spend. 

Mr.  STEED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  Oklahoma,  the  chairman  of 
the  committee. 

Mr.  STEED.  Mr.  Chairman,  with  re- 
gard to  the  matters  covered  in  this 
amendment,  if  there  is  any  need  for  this 
amendment,  it  would  be  very  valuable 
and  it  does  no  harm.  As  far  as  I  am 
concerned,  I  accept  the  amendment. 

Mr.  REGULA.  I  thank  the  chairman. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chairmsm, 
it  is  a  good  amendment  and  has  been 
accepted  on  many  of  the  other  appropri- 
ation bills.  We  accept  the  amendment 
also. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Regula). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  507.  None  of  the  funds  available  un- 


der this  Act  shall  be  avaUable  for  adminis- 
trative ex|>enaes  in  connection  with  the 
transfer  of  any  functions,  personnel,  facili- 
ties, equipment,  or  funds  out  of  the  Unlt«d 
States  Customs  Service  unless  such  transfers 
have  been  specifically  authorized  by  the  Con- 
gress. 

Mr.  KAZEN.  Mr.  Chairman,  I  move 
to  strike  the  necessary  number  of  words. 

Mr.  Chairman,  I  take  this  time  before 
we  finish  the  bill  to  very  briefly  ask  the 
distinguished  chairman  of  the  subcom- 
mittee a  question. 

However,  before  I  do  that  I  also  want 
to  add  my  sentiments  to  those  that  have 
already  been  expressed  by  our  colleagues 
in  great  appreciation  for  the  tremendous 
work  that  the  distinguished  gentleman 
from  Oklahoma  has  done  on  this  sub- 
committee and  on  behalf  of  this  coimtry. 

I  believe  that  the  gentleman  from 
Oklahoma  has  been  one  of  the  most  ef- 
fective and  one  of  the  most  able  Mem- 
bers to  ever  serve  in  this  body,  and  that 
covers  a  lot  of  ground.  But  that  is  just 
the  way  I  feel  about  him.  and  I  think 
that  the  people  of  this  coimtry  owe  the 
State  of  Oklahoma  and  the  people  of 
his  district  a  great  debt  for  having  sent 
him  to  the  Congress  for  lo  these  many 
years. 

I.  and  the  rest  of  my  colleagues,  will 
be  very  sorry  to  see  him  go.  I  want  him 
to  know  that  I  will  personally  miss  his 
attendance  at  this  Congress. 

Having  said  that,  Mr.  Chairman,  I 
would  like  to  ask  the  distinguished  gen- 
tleman how  the  bill  treats  the  customs 
inspectors  and  customs  agents  in  this 
bill. 

n  1630 

Specifically,  how  does  the  bill  deal 
with  the  numbers  of  Customs  people  for 
this  next  flscaJ  year? 

Mr.  STEED.  First  off,  let  me  express 
my  appreciation  to  the  gentleman  for 
his  Interest  and  very  kind  remarks.  I  do 
appreciate  them.  Second,  let  me  say  that 
when  It  comes  to  hard  work  on  the  Cus- 
toms Service,  the  gentleman  from  Texas 
that  I  am  addressing  has  always  been 
one  of  the  Members  who  has  worked 
very  closely  with  us.  both  with  a  lot  of 
information  and  in  helping  us  know  a 
lot  about  the  needs  of  the  Service.  I 
think  we  can  assure  him  that  we  have 
made  some  adjustments  upwards  in  the 
work  force  of  the  (Customs  Service  this 
year  with  the  assumption  that  what  we 
have  done,  based  upon  what  they  have 
told  us.  will  enable  th«n  to  man  all  of 
the  stations  that  they  need  to.  and  that 
are  opening  up  throughout  the  country 
from  time  to  time. 

But  down  on  the  Mexican  border  there 
has  been  some  shortage  of  help.  We  be- 
lieve that  beginning  with  the  new  fiscal 
year  they  will  have  available  to  them 
the  personnel  they  need  to  properly  man 
these  stations  and  treat  the  people 
crossing  our  borders  in  a  more  efficient 
manner.  I  know  that  the  gentleman  is 
aware  of  the  fact  that  in  other  years 
we  have  tried  to  increase  the  work  force, 
but  we  have  met  internal  opposition  to 
it.  But  I  think  finally  we  have  gotten  to 
a  place  where  they  are  really  going  to 
let  the  Customs  Service  have  the  people 
that  it  really  needs  to  do  the  Job. 
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The  e^entleman  knows,  of  course,  there 
Is  a  constant  increase  in  the  work  load 
of  the  Customs  Service.  There  will  be 
an  astronomical  number  of  people  cross- 
ing our  borders  this  coming  year  in  vehi- 
cles, ships,  planes,  trucks,  cars,  and  air 
flights.  The  good  side  of  it  is  that  this 
agency  brings  in  a  lot  of  money.  So  the 
moaaey  we  spend  for  them  to  do  their 
wwk  properly  returns  up  to  20  to  1  on 
what  we  spend.  So  this  is  a  good  invest- 
ment to  have  an  efficient  Customs 
gervlce. 

Mr.  KAZEN.  I  am  gratefiol  for  the  at- 
tention that  the  gentleman's  subcom- 
mittee has  given  this  particular  agency 
because,  as  he  says,  the  customs  inspec- 
tors, the  first  line  people  at  our  border, 
are  the  ones  that  bring  in  the  money 
I  understand  that  over  95  percent  of  the 
money  that  is  collected  goes  into  the 
Treasury,  and  the  Department  only  costs 
about  5  cents  out  of  every  dollar,  so  they 
man  than  pay  their  way  as  far  as  this 
Government  is  concerned. 

I  am  also  very  gratified,  and  I  appre- 
ciate the  fact  that  the  gentleman  has 
from  year  to  year  assured  me,  that  there 
has  been  enough  money  put  into  this  bill 
to  hire  the  necessary  number  of  customs 
inspectors  to  do  the  job  aulequately.  but 
somewhere  down  the  line  OMB  has  re- 
fused to  spend  this  money  the  way  that 
this  committee  and  this  Congress  would 
have  liked  for  them  to  do.  Let  me  slsIs. 
the  gentleman  this  question.  When  the 
authorization  bill  was  before  us,  there 
was  a  lot  of  discussion  on  authorizing 
additional  positions.  How  did  we  fare  in 
the  appropriation  in  relation  to  the  au- 
thorization that  was  passed  on  this 
floor? 

Mr.  STEED.  I  think  if  the  gentleman 
checks  the  report,  he  will  see  that  we 
provide  in  the  report  that  a  major  share 
of  these  additional  slots  that  we  are 
funding  for  them  be  put  in  the  Inspector 
Service  because  that  is  where  the  real 
manpower  need  is,  and  that  is  where  the 
real  action  is. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'By  unanimous  consent,  Mr.  Kazen 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STEED.  If  the  gentleman  will  yield 
further,  we  did  not  want  them  diverting 
this  manpower  into  less  productive 
sources,  so  we  provided  for  once  that  a 
majority  of  these  new  slots  be  in  the  In- 
spection Service  where  they  are  needed. 

Mr.  KAZEN.  I  appreciate  this  infor- 
mation, and  I  commend  the  gentleman 
for  having  directed  that  these  inspectors 
be  hired  and  that  the  money  be  spent 
for  inspectors.  I  know  that  down  on  the 
border  in  my  district,  at  both  Laredo  and 
Eagle  Pass  on  the  Mexican  border,  there 
is  going  to  be  need  for  additional  people, 
particularly  in  Laredo  where  a  new 
bridge  is  going  to  be  open  24  hours  a  day 
and  must  be  manned,  together  with  the 
fact  that  they  are  building  a  tremendous 
complex,  a  racing  complex  where  the 
horse  racing  and  dog  racing  and  all  of 
these  things  are  going  to  be  opened  up. 
Since  Texas  does  not  have  horse  racing. 


we  are  going  to  have  a  tremendous  in- 
flux of  tourists  down  there,  and  we  have 
got  to  be  able  to  cope  with  that  particu- 
lar fact.  We  are  going  to  have  to  have 
additional  personnel  at  that  bridge,  both 
there  and  with  the  increased  trafiBc  be- 
tween the  United  States  and  Mexico. 
Mexico  being  our  fourth  best  customer  in 
the  world,  we  look  forward  to  having 
closer  and  better  commercial  relation- 
ships, as  well  as  friendly  relationships, 
with  our  sister  nation  to  the  south. 

Mr.  STEED.  Of  course,  the  gentleman 
knows  that  with  the  tremendous  oil  and 
gas  reserves  that  have  been  discovered 
and  developed  in  Mexico,  and  now  that 
we  are  on  friendlier  terms  with  them 
since  we  have  material  that  they  need 
and  they  have  so  much  that  we  need, 
most  experts  predict  that  in  the  years 
ahead  there  will  be  constantly  increas- 
ing intercourse  between  the  two  nations 
and  that  Mexico  henceforth  is  going  to 
be  one  of  our  most  important  neighbors. 

Mr.  KAZEN.  The  gentleman  is  abso- 
lutely correct,  and  I  commend  him  for 
having  put  these  provisions  in  this  bill. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  508.  None  of  the  funds  available  under 
this  Act  shall  be  available  for  administrative 
expenses  for  the  purpose  of  transferring  the 
border  control  activities  of  the  United  States 
Customs  Service  to  any  other  agency  of  the 
Federal  Government. 

AMENDMENT    OFrERED    BT    MR.    MILLZH    OF   OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  rcEid  as  follows : 

Amendment  offered  by  Mr.  Miller  of  Ohio : 
Page  35.  after  line  2.  add : 

Sec.  510.  Of  the  total  budget  authority 
provided  In  this  Act.  for  payments  not  re- 
quired by  law,  2  per  centum  shall  be  with- 
held from  obligation  and  expenditure;  Pro- 
vided.  That  of  the  amount  provided  in  this 
Act  for  each  appropriation  account,  activity, 
and  project,  for  payments  not  required  by 
!aw.  the  amount  withheld  shall  not  exceed 
5  per  centum. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  certainly  will  not  take  the  5  minutes.  I 
think  evervone  is  aware  of  the  2-percent 
amendment  that  I  have  offered  on  most 
of  the  appropriation  bills.  It  is  2 -percent 
reduction  of  nonmandatory  spending  m 
the  bill  on  all  nonmandatory  items.  The 
nonmandatory  spending  that  amounts  to 
approximately  50  percent  of  the  bill  or 
about  S4.5  billion.  That  is  about  a  S90 
million  reduction  when  we  calculate  the 
2-percent  amendment. 

I  have  heard  it  stated  on  the  floor  be- 
fore that  we  are  offering  an  across-the- 
board  reduction  amendment.  It  is  in  no 
way.  no  way.  an  across-the-board  reduc- 
tion amendment.  It  would  only  touch  the 
nonmandatory  spending  items.  Then, 
agam,  it  does  not  necessarily  need  to 
touch  all  of  those.  In  conference  those 
items  can  be  stacked  up  with  the  high- 
priority  items  at  the  top  and  the  low- 
priority  items  at  the  bottom,  and  5 
percent  can  be  removed  from  the  low- 
priority  items.  That  means  that  the  im- 
portant nonmandatory  items  do  not  need 
to  be  touched,  not  one  penny  removed — 
not  1  penny  needs  to  be  removed  from 


those  high-priority  nonmandatory  items. 
This  is  the  way  the  system  works.  There 
is  $9.69  billion  in  the  bill.  It  is  up  $851 
million.  I  am  reluctant  to  offer  the 
amendment  because  of  the  fact  that  my 
good  chairman,  the  gentleman  from 
Oklahoma  <Mr.  Steed*,  has  been  very 
kind  and  htis  allowed  me  to  speak  in  com- 
mittee, not  necessarily  to  win  many  votes 
within  the  committee,  but  he  has  allowed 
me  ample  time.  For  that  reason  I  am  re- 
luctant to  offer  the  amendment,  but  I 
offered  it  on  the  other  bills,  and  I  feel 
that  I  should  offer  it  on  the  bill  on 
which  I  am  the  ranking  minority  mem- 
ber. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  California. 
n  1640 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  my 
good  friend  for  yielding. 

I  always  get  a  little  bit  confused.  You 
have  2  percent  and  then  you  have  5  per- 
cent. Now.  it  is  2  percent  across  the  board 
but  no  more  than  5  percent  of  any  one 
item.  Is  that  how  that  works? 

Mr.  MILLER  of  Ohio.  It  is  2  percent  on 
the  total  nonmandatory  items.  There  is 
approximately  $4.5  billion  in  nonmanda- 
tory items  in  the  bill.  Two  percent  of 
that  alone  is  $90  million. 

Mr.  JOHN  L.  BURTON.  But  no  more 
than  5  percent  of  any  one  item.  There- 
fore, if  you  had  two  5  percents  that  would 
be  equal  to  five  2  percents  and,  therefore, 
you  coiild  take  5  percent  out  of  two  items 
instead  of  2  percent  out  of  five  items,  if 
it  worked  that  way? 

Mr.  MILLER  of  Ohio.  Would  the  gen- 
tleman repeat  the  last  part? 

Mr.  JOHN  L.  BURTON.  The  last  part 
was  that  if  you  took  5  percent  out  of  two 
items  that  would  be  the  equivalent  of 
taking  2  percent  out  of  five  items. 

Mr.  MILLER  Of  Ohio.  That  is  correct. 

Mr.  JOHN  L.  BURTON.  Therefore,  an 
aggregate  of  2  percent  of  five  items 
which  would  not  really  equal  10  percent 
but  no  more  than  5  percent  as  long  as  it 
did  not  exceed  2  per  centum  of  the  non- 
mandatory  items,  is  that  right? 

Mr.  MILLER  of  Ohio.  Of  the  non- 
mandatory  items  in  total. 

Mr.  JOHN  L.  BURTON.  In  total? 

Mr.  MILLER  of  Ohio.  In  total. 

Mr.  JOHN  L.  BURTON.  But  you  could 
not  go  over  5  per  centum? 

Mr.  MILLER  of  Ohio.  On  any  one-line 
item,  that  is  nonmandatory.  That  means 
you  can  deduct  more  on  a  low-priority 
item  and  not  deduct  any  on  the  high- 
priority  Item. 

Mr.  JOHN  L.  BURTON.  But  never 
more  than  5  percent,  even  on  a  low 
priority? 

Mr.  MILLER  Of  Ohio.  That  is  correct. 

Mr.  JOHN  L.  BURTON.  So.  then,  two 
5  per  centums  would  equal  five  2  per 
centums? 

Mr.  MILLER  of  Ohio.  Two  5  percents 
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would  equal  five  2  percents,  providing  all 
line  items  are  for  the  saune  amount. 

Mr.  JOHN  L.  BURTON.  Yes. 

Mr.  MILLER  of  Ohio.  Yes. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. I  thank  the  gentleman  for  his 
elucidation. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 

1  am  not  sure  that  we  straightened  it 
out.  As  a  matter  of  fact,  this  does  not 
help  the  understanding  of  the  plain  \&n- 
guage  of  this  amendment.  Let  me  read 
the  amendment  again : 

Of  the  total  budget  authority  provided  In 
this  Act.  for  payments  not  required  by  law, 

2  per  centum  shall  be  withheld  from  obli- 
gation and  expenditure;  Provided,  That  of 
the  amount  provided  In  this  Act  for  each 
appropriation  account,  activity,  and  project, 
for  payments  not  required  by  law.  the 
amount  withheld  shall  not  exceed  6  p>er 
centum. 

Now,  that  certainly  is  not  a  compli- 
cated amendment. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  really  believe  this  is  the  first  time 
that  many  of  our  colleagues  have  under- 
stood it.  Of  course,  the  gentleman  and 
myself  have  had  several  in  camera  con- 
versations on  this  where  I  think  many  of 
our  colleagues,  especially  newer  fellows 
like  the  gentleman  from  New  Jersey  (Mr. 
Patten)— I  do  not  think  the  gentleman 
ever  fully  comprehended  it. 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman. Mr.  Chairman,  I  request  a  yea 
vote  on  the  amendment  and  I  yield  back 
the  balance  of  my  time. 

Mr.  PATTEN.  You  cannot  enumerate 
your  costs  of  future  poultry  until  the 
processes  of  incubation  have  fairly 
materialized. 

Mr.  JOHN  L.  BURTON.  I  have  always 
agreed  with  that,  but  nevertheless  if  the 
gentleman  from  Ohio  was  here  on  the 
floor,  he  could  take  care  of  that. 

Mr.  STEED.  Mr.  Chairman,  after  all  of 
the  long  hours  I  have  spent  in  commit- 
tee with  the  gentleman  from  Ohio  (Mr. 
Miller)  and  the  great  cooperation  that 
the  gentleman  has  given  me  it  is  not  a 
very  happy  duty  to  have  to  oppose  the 
gentleman's  amendment.  I  will  say  this, 
that  on  some  bills  this  would  work  bet- 
ter than  it  will  in  this  case.  We  have  64 
items  in  here  and  some  of  them  are  In 
terms  of  money,  very  small  items.  Most 
of  the  money  in  this  area,  in  some  of  the 
very  large  items,  with  a  5-percent  limita- 
tion it  might  make  some  difficulties  but 
I  do  think  I  can  say  this  that  if  the  gen- 
tleman from  Ohio  had  had  the  oppor- 
tunity to  exert  the  same  economies  on  all 
our  appropriation  bills  that  he  has  had 
on  this  one,  we  would  not  need  the  2- 
percent  reduction.  The  gentleman  would 
already  have  saved  that  amount  of 
money  because  I  know  of  no  one  who 
works  on  these  bills  who  has  a  better 
eye  as  to  where  we  are  getting  something 
for  our  money  and  where  we  are  not  and 
If  you  read  our  hearings,  you  will  flnd 
that  his  searching  mind  makes  this  evi- 
dent over  and  over  again. 

I  realize  that  the  gentleman  is  trying 
to  be  consistent  on  this  bill  with  all  the 
others,  but  I  do  think  that  it  is  fair  to 
nim  and  that  the  Members  would  like  to 
know  that  the  rejection  of  the  gentle- 


man's amendment,  here,  would  not  pre- 
vent him  from  having  made  some  very 
worthwhile  economies  for  the  taxpayers 
In  this  bill.  It  Is  just  unfortunate  that  the 
gentleman  has  not  had  the  same  oppor- 
tunity to  wield  his  Influence  on  some  of 
the  others.  I  know  on  many  of  them  he 
and  I  see  eye  to  eye  so  much  that  it 
would  not  be  safe  for  some  of  these  pro- 
grams around  here  if  they  would  turn 
them  over  to  us. 

The  gentleman  has  been  a  very  fine 
ranking  minority  Member  and  I  will 
probably  never  have  a  better  opportunity 
to  tell  him  again  how  much  I  appreciate 
the  work  he  has  done  with  me  and  the 
help  he  hsis  given  me. 

There  is  so  much  demand  on  our 
time.  We  compiled  over  90  hours  of 
hearings  on  this  one  bill.  The  gentle- 
man from  Ohio  was  very  busy  on  two 
other  subcommittees  at  the  same  time, 
but  the  gentleman  always  gave  me  pri- 
ority and  I  never  had  to  delay  any  of 
my  work  because  of  the  gentleman's 
failure  to  cooperate.  It  has  been  a  great 
service  he  has  rendered  and  one  I  will 
always  appreciate. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Mh-ler). 

The  amendment  was  rejected. 

AMENDMENT    OFTERXD    BT    MR.    LEVITAS 

Mr.  LEVTTAS.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Levitas:  Page 
35,  after  line  2,  Insert  the  following: 

Sec.  510.  No  part  of  any  of  the  funds  ap- 
propriated by  this  Act  shall  be  available  to 
Implement,  administer,  or  enforce  any  reg- 
ulation which  has  been  disapproved  pur- 
suant to  a  resolution  of  disapproval  duly 
adopted  In  accordance  with  the  applicable 
law  of  the  tJnlted  States. 

Mr.  LEVITAS.  Mr.  Chairman,  the 
amendment  I  am  offering  would  pre- 
vent the  use  of  any  funds  by  the  de- 
partments and  agencies  funded  by  this 
bill  for  the  implementation  of  any  regu- 
lations or  actions  which  have  been  ve- 
toed by  Congress  using  the  specific  veto 
procedures  provided  by  applicable  law. 

A  number  of  the  activities  funded  un- 
der this  bill  are  subject  to  a  legisla- 
tive veto.  This  bill  provides  funds  for 
the  Executive  Office  of  the  President, 
the  General  Services  Administration, 
and  the  Federal  Election  Commission, 
all  of  which  are  subject  to  a  legislative 
veto  for  some  of  their  activities.  For  ex- 
ample, the  President  is  subject  to  a 
legislative  veto  for  actions  taken  under 
the  Executive  Reorganization  Act.  the 
Impoundment  Control  Act,  and  the  Arms 
Export  Control  Act,  to  name  just  a  few. 
The  Administrator  of  GSA  is  subject 
to  congressional  veto  under  the  Presi- 
dential Recordings  and  Materials  Pres- 
ervation Ace  and  the  Federal  Election 
Commission  is  subject  to  a  veto  of  its 
regulations. 

The  basic  Issue  here,  however,  tran- 
scends the  question  of  legislative  veto. 
Even  the  few  Members  who  still  do  not 
support  legislative  vetoes,  surely  must 
support  the  doctrine  of  following  the  law 


when  legislative  vetoes  are  enacted  and 
then  duly  exercised. 

I  have  offered  this  amendment  because 
the  administration  has  stated  its  inten- 
tion not  to  follow  the  law.  This  approach 
has  been  the  position  of  the  administra- 
tion concerning  legislative  vetoes.  But, 
this  unfortunate  circumstance  became 
concrete  after  Congress  recently  vetoed 
four  sets  of  regulations  proposed  by  the 
Department  of  Education.  In  response, 
the  administration,  through  Attorney 
General  Clviletti  and  Secretary  Huf- 
stedler,  announced  a  decision  to  ignore 
those  vetoes.  In  short,  the  administration 
has  said  it  will  not  follow  the  law,  pro- 
viding for  legislative  veto  of  these  regu- 
lations, as  it  was  duly  enacted  by  Con- 
gress and  signed  by  the  President. 

However,  the  problem  is  not  Just  with 
the  Department  of  Education.  It  is  the 
general  policy  of  the  administration.  If 
they  are  willing  to  disregard  the  law  in 
one  case,  they  will  do  so  in  others,  ac- 
cording to  their  own  statements.  Hence. 
in  the  case  of  the  Executive  Office,  the 
'General  Services  Administration,  and 
other  agencies  covered  by  this  bill  where 
Igeislative  vetoes  exist,  we  must  be  sure 
the  law  is  followed. 

The  administration's  action  makes  the 
issue  one  of  whether  or  not  we  In  Con- 
gress are  going  to  allow  the  law  to  be 
ignored.  I  do  not  believe  any  Member  of 
Congress  can  stand  by  and  allow  our 
mandates  to  be  treated  in  such  a  cav- 
alier fashion.  The  Constitution  of  the 
United  States  requires  the  President  of 
the  United  States  to  faithfully  execute 
the  laws.  He  is  not  given  the  authority  to 
pick  and  cho<Jse  those  laws  he  wants  to 
implement  and  those  that  he  does  not 
want  to  implement. 

It  is  not  for  the  executive  branch  to 
decide  which  laws  will  be  enforced. 
There  is  a  very  important  case  that  Il- 
lustrates that  point,  Kendall  against 
United  States,  decided  by  the  Supreme 
Court  in  1838.  In  that  instance,  the  Pres- 
ident of  the  United  States  directed  the 
Postmaster  General  not  to  pay  a  cer- 
tain sum  required  to  be  paid  by  Congress 
to  a  contractor  with  the  Post  Office,  and 
in  issuing  the  writ  of  mandamus,  the 
Court  said : 

To  contend  that  the  obligation  imposed  on 
the  President  to  see  the  laws  faithfully  ex  ■ 
ecuted  Implies  a  power  to  forbid  their  ex- 
ecution Is  a  novel  construction  of  the  Con- 
stitution and  entirely  Inadmlssable. 

No;  the  President  of  the  United  States 
does  not  have  the  power  or  the  right  or 
the  prerogative  not  to  enforce  the  laws. 
Where  such  disputes  exist  the  proper 
forum  for  resolving  them  lies  within  the 
court  system  and  ultimately  within  the 
jurisdiction  of  the  Supreme  Court.  The 
administration's  questions  about  this 
provision  of  the  law  should  be  resolved 
in  that  arena,  not  by  noncompliance. 

Mr.  Chairman,  this  Is  a  simple  propo- 
sition. Once  a  legislative  veto  has  been 
exercised,  it  is  a  disobedience  of  the  law 
by  those  charged  with  the  responsibility 
of  executing  the  law  to  disregard  it,  and 
I  do  not  think  we  ought  to  give  them 
money  to  disobey  the  law.  The  only  way 
we  can  effectively  enforce  these  provi- 
sions of  the  law  is  to  provide  a  llmita- 
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UoD  for  funding  so  that  no  funds  can  be 
Msed  for  purposes  of  implementing  dis- 
approved or  vetoed  actions. 

Th&t  is  the  reason  I  have  offered  this 
amendment,  Mr.  Chairman.  We  are  fac- 
ing a  significant  challenge  to  our  consti- 
tutional powers,  and  we  must  rise  to  meet 
it.  My  amendment  will  do  so  in  a  simple 
direct  fashion.  I  urge  every  member  of 
this  t>ody  to  support  its  passage. 

Mr.  STEED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  will  be  happy  to  yield 
to  the  gentleman  from  Oklahoma. 

Mr.  STEED.  !i4r.  Chairman.  I  have 
gone  over  this  amendment  and  person- 
ally I  will  accept  the  amendment. 

The  issue  of  the  constitutionality  of 
the  legislative  veto  is  unresolved.  If  the 
courts  do  uphold  the  right  of  the  legisla- 
tive veto,  then  amendments  of  this  sort 
would  not  be  necessary.  If  the  legisla- 
tive veto  is  not  upheld  then  language 
such  as  this  is  the  only  mechanism 
which  can  make  agencies  respond  to  con- 
gressional action. 

D  1650 

Mr.  LEVITAS.  I  thank  the  distin- 
guished gentleman  from  Oklahoma. 
Again,  he  has  demonstrated  the  great 
wisdom  and  perception  which  he  has 
brought  to  this  body  and  to  the  chair- 
manship of  his  committee.  He  has  hit 
the  nail  right  on  the  head.  This  is  the 
only  way,  until  the  courts  have  acted, 
that  the  Congress  can  make  sure  that 
the  law  is  followed. 

Mr.  MTT.TiKR  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LEVITAS.  I  will  be  happy  to  yield 
to  my  colleague  from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
we  have  had  the  amendment  before  on 
the  other  appropriation  bills.  I  believe, 
as  the  gentleman  does,  that  we  have 
entirely  too  many  regulations  that  are 
written  by  the  bureaucracy.  I  believe 
that  we  should  be  able  to  disapprove 
regulations.  We  have  no  problemis  with 
the  amendment  on  this  side,  and  we  ac- 
cept the  amendment. 

Mr.  LEVITAS.  I  thank  my  colleague 
from  Ohio.  It  is  encouraging  for  the 
American  people  to  see  this  bipartisan 
support  of  a  fundamental  principle  of 
government  which  should  be  respected — 
that  laws  are  to  follow  by  those  charged 
with  executing  them. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia   (Mr.  Levitas*. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  V? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  VI— GENERAL  PROVISIONS 
DEP&sTmirrs,  AcxKcns,  and  corporations 

AJCZNDMZMT    OFTEXXT    BT    MR.    QTTATXiX 

Mr.  QDAYLE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Qt7atx,x:  On 
p»ge  36,  after  line  4,  add  the  foUowlng  new 
section  : 

Sbc.  801.  No  part  of  any  of  the  funds 
appropriated  by  thl«  Act  may  be  used  to 
Impose  any  income  tax  on  any  American 
hostage  held  In  Iran  on  the  date  of  enact- 
ment  of   this   Act  or   the   spouse   of   such 


hostage,  with  respect  to  the  earned  Income 
(within  the  meaning  of  section  43(c)  (3)  of 
the  Internal  Revenue  Code  of  1964)  of  such 
hostage  which  is  attributable  to  the  period 
of  time  within  which  such  hostage  was  held 
In  Iran. 

And  renumber  the  sections  accordingly. 

Mr.  STEED.  Mr.  Chairman,  I  reluc- 
tantly do  so,  but  I  reserve  a  point  of  or- 
der on  the  amendment. 

The  CHAIRMAN.  The  gentleman  re- 
serves a  point  of  order. 

The  Chair  recognizes  the  gentleman 
from  Indiana  (Mr.  Quayle)  for  5  min- 
utes in  support  of  his  sunendment. 

Mr.  QUAYLE.  Mr.  Chairman,  if  the 
gentleman  wants  to  pursue  his  point  of 
order,  perhaps  we  can  talk  about  it,  but 
this  is  a  very  noncontroversial  amend- 
ment. It  essentially  relieves  the  income 
tax  burden  to  those  hostages  that  are 
being  held  in  Iran.  I  offer  it  on  behalf 
of  myself  and  the  gentleman  from  New 
York  (Mr.  Oilman)  . 

It  d(}es  very  little  as  far  as  impact  to 
the  Treasury.  We  are  talking  about  52 
people.  We  are  talking  about  not  en- 
forcing the  income  tax  only  during  their 
captivity. 

Second,  Mr.  Chairman,  I  would  only 
say  that  though  the  Iran  situation  is 
somewhat  on  the  pages  and  not  reported 
early  on  the  news  anymore,  this  is  one 
way  we  can  continue  to  demonstrate  our 
concern.  I  urge  adoption  of  this,  and  I 
would  hope  that  the  chairman  would 
not  insist  on  his  point  of  order,  although 
I  do  not  think  a  point  of  order  would  lie 
against  this  amendment. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUAYLE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  DORNAN.  Mr.  Chairman,  I  vig- 
orously support  this  amendment,  and 
remind  our  colleagues  of  the  history 
of  our  prisoners  of  wtir  in  Vietnam. 
Every  prisoner  there — at  one  point  in- 
cluding all  the  missing-in-eiction,  who 
numbered  over  2,000 — all  of  their  fam- 
ilies received  reUef  from  income  tax.  In 
the  case  of  Army  Major  Thompson,  the 
duration  of  this  relief  was  1  week  short 
of  9  years.  The  B-52  crews  lost  in  the  last 
few  days  of  that  unfortunate  conflict, 
were  there  for  far  less  than  300  days 
and  were  relieved  of  that  part  of  their 
income  tax  burden. 

There  may  be  over  55  Americans  held 
in  Iran — there  is  a  young  lady  journalist, 
Cynthia  Dwyer  to  think  about  and  two 
businessmen  whose  whereabouts  the 
State  Department  cannot  confirm.  So, 
we  should  leave  this  provision  open- 
ended  for  whatever  number  of  hostages 
are  there,  and  remember  that  a  week 
from  this  Friday  they  will  have  been 
there  300  days. 

I  hope  we  can  get  a  unanimous  vote 
on  this,  or  acclamation  by  voice  vote. 

Mr.  QUAYLE.  I  thank  the  gentleman 
for  his  contribution.  I  would  hope  the 
House  would  unanimously  support  this 
by  voice  vote.  There  is  no  use  to  have  a 
recorded  vote  because  I  would  think  that 
everyone  would  be  in  agreement  on  do- 
ing something  for  the  hostages  during 
their  captivity.  They  have  an  additional 
25  percent  twcause  of  the  hazardous 
duty,  but  doing  this  small  token  for  our 


hostages  in  Iran,  I  would  hope  that  there 
would  not  be  any  controversy. 

Mr.  DORAN.  Will  the  gentleman  yield 
further? 
Mr.  QUAYLE.  I  will  be  glad  to. 
Mr.  DORNAN.  Many  of  these  family 
members  have  already  expended  large 
sums  for  air  fare,  traveling  to  Europe 
to  meet  with  heads  of  governments  to 
plead  for  some  intervention  in  this 
tragedy.  They  have  spent  far  more,  a 
great  many  of  the  families,  than  they 
or  their  loved  ones  would  ever  get  back  in 
that  relief  of  the  income  tax  burden  for 
whatever  period  of  days  the  hostages  are 
there. 

Mr.  HEFTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  QUAYLE.  I  will  be  glad  to  yield. 
Mr.  HEPTEL.  Mr.  Chairman,  there  is 
total  support  for  the  gentleman's  pro- 
posal, but  is  he  aware  of  H.R.  7085,  which 
treats  the  subject  fully  and  would  per- 
manently protect  all  Americans  who 
might  be  subjected  to  the  same  condi- 
tions that  have  occurred  to  our  52 
hostages? 

Mr.  QUAYLE.  I  am  aware  of  the  gen- 
tleman's legislation.  As  a  matter  of  fact, 
I  am  a  cosponsor  of  it,  as  is  the  gentle- 
man from  New  York  (Mr,  Oilman)  ,  with 
whom  I  offer  this  amendment  jointly. 
But,  I  would  like  to  just  give  an  incen- 
tive to  those  committees  that  have  yet 
to  report  that  bill  out,  and  if  it  would 
go  through  the  legislative  process  and 
we  could  get  that  bill  out,  the  language 
in  this  particular  appropriation  bill,  at 
some  time  if  the  gentleman's  bill  be- 
comes law,  would  not  be  needed.  But, 
right  now  we  do  not  have  that  alterna- 
tive. It  has  been  referred  to  three  sepa- 
rate committees  in  the  House. 

We  are  running  under  a  time  short- 
age anyway,  and  talking  about  recessing 
October  4  and  coming  back.  So,  I  thank 
the  gentleman  for  his  support.  I  sup- 
port his  position,  and  I  would  hope  that 
there  would  be  no  controversy  on  this 
very  minor  amendment. 

Mr.  HEFTEL.  Let  me  then  continue, 
if  I  may.  The  International  Relations 
Committee  has  in  fact  held  their  hear- 
ings and  favorably  acted  upon  it.  The 
Post  OflBce  and  Civil  Service  Committee 
has  signed  off.  The  chairman  of  the 
Ways  and  Means  Committee  has  guar- 
anteed hearings  and  movement,  so  that 
within  a  week  or  two  we  will  have  this 
bill  reported  out  to  the  floor.  He  has 
asked  that  instead  of  going  forward  with 
the  bill  that  the  gentleman  and  the 
esteemed  gentleman  from  New  York 
have  proposed,  that  we  rely  on  the  full 
legislative  approach  which  is  embodied 
in  H.R.  7805. 

Does  the  gentleman  feel  as  though  he 
still  wants  to  go  forward  with  the  pro- 
posal as  opposed  to  going  forward  with 
the  full  legislative  treatment  of  the 
problem? 

Mr.  QUAYLE.  Let  me  say  to  the  gen- 
tleman that  his  legislation — and  I  com- 
mend him  for  what  he  has  done — is  far 
more  substantive  than  what  we  are  try- 
ing to  do  right  here.  But  I  have  seen, 
and  I  have  been  aware  of  the  priority  of 
this  House,  and  that  particular  bill  to  my 
knowledge,  unless  the  Speaker  has  said 
so,  is  not  on  that  list. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  has  expired. 

(At  the  request  of  Mr.  Hzftel  and  by 
unanimous  consent,  Mr.  Qcayle  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  QUAYLE.  I  have  no  reason  to 
doubt  that  perhaps  the  chairmen  of  these 
committees  are  willing  to  move  forward, 
but  we  are  imder  a  time  constraint  and 
I  would  rather  do  something  than  noth- 
ing. I  think  there  is  the  risk  that  we 
take,  that  if  we  do  not  do  anything  right 
now,  that  there  is  a  chance  that  this 
very  good  piece  of  legislation — and  once 
it  reaches  the  floor  I  am  sure  it  would 
come  imder  suspension  of  the  rules  and 
get  passed — but  it  just  might  happen,  I 
know  the  gentleman  knows  the  inner 
workings  of  this,  and  that  this  is  an  elec- 
tion year  and  things  may  not  get  through 
in  those  final  hours. 

So,  adopting  my  amendment  is  being 
on  the  safe  side.  At  least,  we  are  speak- 
ing out  now  on  a  very  serious  matter  and 
doing  a  little  something  for  those  peo- 
ple being  held  over  in  Iran. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUAYLE.  I  yield  to  the  gentleman 
from  New  York. 

n  1700 

Mr.  OILMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Indiana  (Mr. 
Qttayle).  I  am  pleased  to  have  worked 
with  the  gentleman  in  the  development 
of  this  important  amendment. 

Mr.  Chairman,  today  is  the  289th  day 
of  captivity  for  the  American  hostages 
in  Iran. 

While  the  IRS  has  generously  per- 
mitted the  hostages  to  defer  filing  their 
1979  returns — and  this  is  all  they  can 
do  under  current  law — I  believe  that  the 
hostages  and  their  families  deserve  bet- 
ter. The  amendment  we  are  offering  to- 
day suspends  the  enforcement  of  the  tax 
laws  with  respect  to  our  hostages'  earn- 
ings while  held  in  Iran,  by  denying  to 
the  IRS  the  authority  to  spend  funds  for 
the  enforcement. 

You  may  be  interested  to  know  that 
beyond  their  regular  income  those  of 
the  hostages  who  are  State  Department 
employees  now  only  receive  an  additional 
25  percent  of  their  annual  salaries  as  a 
"hazardous  pay  allowance"  for  being  sta- 
tioned at  a  "hardship  post,"  Hardship 
post  indeed.  As  for  the  military  person- 
nel held  prisoner,  they  and  their  families 
presently  are  receiving  nothing  besides 
their  normal  salaries  by  way  of  extra 
compensation. 

Contrast  this  with  the  treatment  of 
military  and  civilian  Government  em- 
ployees taken  prisoner  during  the  Viet- 
nam war.  By  Act  of  Congress,  they  were 
exempted  from  taxation,  through  an 
amendment  to  section  112  of  the  Internal 
Revenue  Code. 

Given  the  present  situation  in  Iran, 
I  believe  that  hardship  allowances  do  not 
adequately  address  the  needs  of  the  hos- 
tages and  their  families.  While  our  first 
priority  must  remain  the  safe  return  of 
the  hostages,  I  feel  that  we  should  pause 
now  and  recognize  that  the  hostage  fami- 


lies have  special  needs  which  must  be 
addressed. 

We  can  to  some  extent  address  those 
needs  today,  by  passing  this  amendment. 

The  first  thing  this  amendment  will  do 
is  prevent  the  hostages  from  being  met 
by  the  IRS  man  as  they  descend  the 
stairs  of  their  rescue  plane — or  their 
families  being  bothered  by  the  tax  man 
all  year  next  year.  If  the  families  can 
convince  the  State  Department  to  cease 
withholding  their  taxes,  the  IRS  would 
not  be  able  to  object. 

Mr.  Chairman,  I  have  introduced  leg- 
islation, H,R.  7074,  to  change  the  In- 
ternal Revenue  Code  and  forgive  these 
taxes  directly.  I  have  joined  in  cospon- 
soring  another  bill,  H.R,  7085,  Introduced 
by  the  gentleman  from  Florida  (Mr, 
Fascell),  which  would  not  only  provide 
this  exemption  but  also  provide  educa- 
tional, travel,  and  medical  allowances  to 
hostage  families,  invoke  the  Soldiers'  and 
Sailors'  Civil  Relief  Act  to  protect  the 
hostages  and  provide  a  number  of  other, 
related,  benefits. 

Regrettably,  that  bill,  while  cospon- 
sored  by  57  of  my  colleagues  (including 
Mr.  Quayle)  has  been  the  subject  of 
hearings  in  only  one  of  the  three  com- 
mittees to  which  it  has  been  referred. 
Incidentally,  the  administration  indi- 
cated in  its  testimony  that  it  favored 
H.R.  7085. 

Even  if  this  amendment  is  accepted 
today,  I  would  hope  that  the  bill  I  have 
referred  to  is  passed — to  provide  relief 
on  a  permanent  basis.  Even  that  bill,  of 
course,  will  not  fully  recompense  the 
hostages  and  their  famiUes  for  the  men- 
tal anguish  and  other  damage  done  by 
the  Iranian  terrorists. 

Nevertheless,  I  urge  my  colleagues  to 
take  this  first  step  and  support  this 
amendment  today. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Quayle) 
has  expired. 

(On  request  of  Mr.  Heftel,  and  by 
unanimous  consent,  Mr.  Quayle  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  HEFTEL,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUAYLE.  I  yield  to  the  gentle- 
man from  Hawaii. 

Mr.  HEFTEL,  Mr.  Chairman,  I  want 
to  be  sure  that  we  give  credit  to  the 
gentleman  from  Florida  (Mr,  Dante 
Fascell)  who  is  the  original  author  of 
this  legislation.  I  wanted  to  be  sure  that 
we  include  that  in  this  colloauy,  and  I 
thank  the  gentleman  for  yielding. 
ponTi'  or  ORSoi 

The  CHAIRMAN,  Does  the  gentleman 
from  Oklahoma  (Mr.  Steed)  Insist  on 
his  point  of  order? 

Mr.  STEED.  I  do,  Mr.  Chairman. 

Mr.  Chairman.  I  do  not  yield  to  any- 
b(xiy  as  having  more  depth  of  under- 
standing, sympathy,  and  desire  to  help 
these  hostages  than  I  do,  but  before  we 
break  our  arms  patting  ourselves  on  the 
back  trying  to  help  them,  let  us  be  sure 
that  that  is  what  we  are  doing  and  not 
doing  something  that  could  be  more 
harmful  to  them  than  helpful. 

The  amendment,  I  think,  Is  In  direct 


violation  of  the  rule,  rule  XXI.  clause  2, 
that  says  we  cannot  legislate  In  an  &i>- 
propriation  bilL  This  amendment  obvi- 
ously changes  existing  law.  Specifically, 
it  amends  title  26  of  the  United  States 
Code,  the  Internal  Revenue  Code,  by  ex- 
empting certain  citizens  who  are  now 
legally  obliged  to  pay  taxes. 

There  is  more  to  this  business  of  try- 
ing to  help  these  people  In  this  field  than 
what  this  just  one  thing  can  do.  This 
bill  only  begins  to  be  effective  on  Oc- 
tober 1 ;  it  only  goes  for  just  1  year.  The 
hostages  have  been  there  in  one  fiscal 
year,  and  they  will  be  involved  in  tax 
liability  after  this  fiscal  year. 

Now,  if  we  really  want  to  help  them — 
and  I  am  strongly  in  favor  of  it — the  leg- 
islative bill  that  is  now  in  the  process  of 
being  created  takes  care  of  all  these 
things  that  cannot  be  reached  in  this 
bill.  If  we  are  going  to  help  them,  we 
ought  to  help  them  all  the  way,  not  just 
part  of  the  way. 

The  Treasury  Department  is  support- 
ing this  legislation.  They  are  not  trying 
to  keep  this  from  happening.  They 
would  have  to  be  refunded  some  of  the 
money  they  have  had  to  pay.  They  would 
have  to  be  refunded  money  for  many 
things.  The  members  of  the  legislative 
committee  are  aware  of  all  this. 

I  say  to  the  Members,  let  us  hold  our 
temper  here  long  enough  to  let  the 
proper  way  to  deal  with  this  problem  be 
inclusive  and  total  so  that  we  will  have 
really  done  something  worthwhile  for 
these  people  Instead  of  just  holding  out 
a  carrot  to  them  as  a  partial  solution, 
with  the  result  that  after  it  is  all  over  it 
may  be  more  costly  to  them  than  it 
would  be  if  we  left  them  alone. 

The  dlfflciilty  of  trying  to  do  these 
things  in  &a  appropriation  bill  has  been 
exhibited  over  and  over  again,  and  in 
this  case  there  is  no  way  in  my  opinion 
that  we  can  make  this  amendment  ef- 
fective unless  we  violate  and  change  ex- 
isting law.  ,f 

Therefore,  Mc.  Chairman,  I  think  the 
amendment  is  sSbject  to  a  point  of  order, 
and  I  urge  the  Chair  to  so  rule. 

The  CHAIRMAN.  Does  the  gentleman 
from  Indiana  (Mr.  Quayle)  wish  to  be 
heard  on  the  point  of  order? 

Mr.  QUA"5fLE.  Yes,  I  do,  Mr.  Chairman. 

Mr.  Chairman,  I  am  sorry  that  the  sub- 
committee chairman  has  insisted  upon 
his  point  of  order  against  this  amend- 
ment. I  am  aware  of  the  very  restrictive 
rules  of  the  House  of  Representatives, 
and  the  gentleman  is  perfectly  within 
his  right  to  raise  a  point  of  order  against 
this  amendment.  I  would  hope  that  the 
chairman  of  the  full  committee  would 
not  sustain  the  point  of  order. 

Many  times  in  appropriation  bills  we 
do  have  amendments  that  prohibit  the 
use  of  appropriations  for  particular  mat- 
ters. This  matter  happens  to  l)e  an  out- 
standing and  exceptional  one.  We  are 
talking  about  the  hostages  in  Iran,  So  I 
would  only  say  that  this  is  not  that  much 
different  than  other  appropriations 
amendments  that  we  have  had  on  these 
bills  that  prohibit  the  appropriations 
from  being  expended  for  certain  pur- 
poses. 
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That  is  what  this  amendment  does, 
and  again  I  am  sorry  that  this  point  of 
order  has  been  raised  against  this  very 
noncontroversial  amendment  that  is  go- 
ing to  do  something  now  for  the  innocent 
Americans  being  held  hostage  in  Iran. 

Mr.  OILMAN.  Mr.  Chairman,  I  want 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  Indiana  (Mr. 
QuAYUs)  and  ask  the  distinguished  sub- 
committee chairman  if  he  would  con- 
sider withdrawing  his  point  of  order 
against  this  amendment. 

Mr.  STEED.  Mr.  Chairman,  the  gentle- 
man is  asking  me  to  do  something  in  this 
instance  which  I  cannot  do.  I  have  to 
Insist  on  orderly  procedure. 

Besides  that,  there  is  the  fact  that  I 
think  we  are  defeating  ourselves  and 
really  not  helping  these  people  if  we  side- 
track the  legislative  bill  now  in  process. 
"Hiat  bill  has  the  full  support  of  the  ad- 
ministration and  the  Treasury  Depart- 
ment, and  I  cannot  see,  with  the  interest 
that  is  evident  in  this  particular  thing, 
that  anybody  would  want  to  block  that 
legislation  from  taking  place.  The  way 
appropriation  bills  have  been  going.  I 
think  that  legislation  would  have  a  better 
chance  of  becoming  final  law  than  this 
one  does. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

The  CHAIRMAN.  The  Chair  controls 
the  time.  Is  the  gentleman  debating  the 
point  of  order?  The  Chair  is  prepared 
to  rule  on  the  point  of  order  unless  the 
gentleman  from  New  York  i  Mr.  Oilman  ' 
wishes  to  be  heard. 

Mr.  OILMAN.  I  wish  to  be  heard  on 
the  point  of  order.  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman. 

Mr.  OILMAN.  Mr.  Chairman.  I  was 
seeking  to  ask  the  distinguished  subcom- 
mittee chairman  to  reconsider  his  de- 
cision with  regard  to  his  objection  under 
the  point  of  order. 

This  legislation  dees  not  preclude  the 
other  legislation.  It  would  supplement 
the  substantive  legislation,  of  which 
both  the  gentleman  from  Indiana  (Mr. 
Qtjayle)  and  I  are  cosponsors.  We  cer- 
tainly want  to  see  that  legislation 
adopted,  but  we  are  concerned  that  it 
may  not  be  reached  in  this  session  de- 
spite some  of  the  assurances  w*»  have 
had. 

We  recognize  the  limitation  of  time, 
and  we  would  like  to  send  a  signal  to 
the  Nation  that  the  Congress  is  con- 
cerned about  trying  to  do  something  of 
this  nature  to  help  our  hostages,  as  mini- 
mal as  this  gesture  is. 

Mr.  Chairman,  I  would  hope  that  the 
gentleman  would  reconsider  his  deci- 
sion, withdraw  his  objection,  and  permit 
us  to  consider  this  amendment  at  this 
time. 

Mr.  STEED.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  am  sure  the  gentle- 
man understands  that  the  responsibility 
I  have  as  chairman  of  the  subcommittee 
puts  a  burden  on  me  and  forces  me  some- 
times to  do  things  that  are  not  the 
happiest.  If  I  made  an  exception  here 
where  would  I  stop  ? 

Many  times  a  very  appealing  situation 
arises  where  it  would  be  nice  to  shunt 


aside  the  rules.  If  I  thought  I  was  doing 
some  irreparable  harm,  I  would  be 
tempted  to  even  violate  my  responsi- 
bility, but  I  do  not  think  I  am.  I  think 
the  procedure  I  am  asking  the  Members 
to  follow  is  the  one  way  to  do  a  complete 
and  a  total  and  a  really  helpfiU  thing 
for  these  hostages. 

Mr.  Chairman,  I  am  sure  that  all  of 
us  are  in  total  accord  in  wanting  that 
done. 

Mr.  OILMAN.  Mr.  Chairman,  may  I 
ask  the  distinguished  subcommittee 
chairman  if  the  gentleman  will  give  us 
his  assurance  that  he  will  be  supportive 
of  our  endeavor  to  bring  this  other  meas- 
ure to  the  floor  during  this  session? 

Mr.  STEED,  Absolutely.  I  not  only  sup- 
port it.  but  I  will  help  in  any  way  I 
possibly  can  to  do  that,  because  I  think 
It  would  be  an  outrage  if  we  let  that 
piece  of  legislation  go  by  the  boards.  The 
Lord  knows  we  are  spending  a  lot  of 
time  on  things  that  cannct  come  within 
a  Texas  mile  of  being  as  important  as 
that  one  is. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  response. 

The  CHAIRMAN  (Mr.  Preyer).  The 
Chaii-  is  prepared  to  rule. 

The  Chair  is  of  the  opinion  that  the 
amendment  offered  by  the  gentleman 
from  Indiana  iMr.  Quayle^  is  a  restric- 
tion on  the  funds  appropriated  to  the 
IRS  under  this  bill— a  restriction  on  the 
use  of  funds  for  a  specific  purpose — to 
collect  tax  from  a  certain  and  ascertain- 
able class  of  people,  and,  therefore,  it  is  a 
negative  withholding  of  funds.  The 
amendment  does  not  change  existing  law 
or  obligations  thereunder  but  only  goes 
to  the  use  of  funds  in  the  collection 
process  during  the  fiscal  year. 

Therefore,  the  amendment  is  in  order 
under  the  precedents  of  the  House,  and 
the  point  of  order  of  the  gentleman  from 
Oklahoma  <Mr.  Steed)  is  not  sustained. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Indiana 

*Mr.  QUAYLE)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  613  (a)  No  part  of  the  funds  ap- 
propriated for  the  fiscal  year  ending  Sep- 
tember 30.  1981,  by  this  Act  or  any  other  Act. 
may  be  used  to  pay  the  salary  or  pay  of  any 
individual  in  any  office  or  position  in  an 
amount  which  exceeds  the  rate  of  salary  or 
basic  pay  payable  for  such  office  or  position 
on  September  30,  1980.  by  more  than  the 
overall  average  percentage  increase  In  the 
General  Schedule  rates  of  basic  pay,  as  a  re- 
sult of  any  adjustments  which  take  effect 
during  such  fiscal  year  under  section  5343 
of  title  5,  United  States  Code,  if  such  adjust- 
ment Is  granted  pursuant  to  a  wage  survey 
(but  only  with  respect  to  prevailing  rate 
employees  described  In  section  5342(a)(2) 
(A)  of  that  tlUe). 

(b)  The  limitations  on  the  availability  of 
funds  Imposed  by  this  section  shall  not  re- 
strict the  payment  of  any  rate  of  basic  pay 
which  does  not  exceed  $4.62  per  hour.  If  such 
rate  of  basic  pay  would  be  payable  were  It 
not  for  this  section. 

(c)  For  the  purpose  of  administering  any 
provision  of  law,  rule,  or  regulation  which 
provides  premium  pay,  retirement,  life  in- 
surance, or  any  other  employee  benefit,  which 
requires  any  deduction  or  contribution,  or 
which  imposes  any  requirement  or  limita- 
tion, on  the  basis  of  a  rate  of  salary  or  basic 
pay,  the  rate  of  salary  or  basic  pay  payable 


after  the  application  of  this  section  shall  be 
treated  as  the  rate  of  salary  or  basic  pay. 

n  1710 

AMENDMENT    OFTERED    BY    MR.    HARRIS 

Mr.  HARRIS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Harris:  Page 
43,  after  line  5,  insert  the  following: 

Sec.  614.  No  part  of  any  appropriation  con- 
tained In  this  Act  shall  be  expended  by  any 
executive  agency,  as  referred  to  in  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C 
401  et  seq),  pursuant  to  any  obligation  for 
services  by  contract,  unless  such  executive 
agency  has  awarded  and  entered  into  such 
contract  in  full  compliance  with  such  Act 
and  regulations  promulgated  thereunder. 

Mr.  HARRIS  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 

Mr.  HARRIS.  Mr.  Chairman,  the 
amendment  I  am  offering  today  is  a 
simple  amendment,  yet  it  would  have  the 
effect  of  insuring  that  contract  actions 
which  violate  existing  law  and  regula- 
tions will  not  be  funded  through  appro- 
priations under  this  act.  It  has  been 
drafter  in  order  to  conform  to  the  House 
rules  in  that  it  merely  requires  adherence 
to  existing  law  and  regulations. 

An  investigation  by  my  subcommittee 
has  exposed  numerous  instances  of 
agency  noncompliance  with  revised  OMB 
Circular  A-76,  which  is  executive  branch 
policy  guidance  for  acquiring  commercial 
or  industrial  products  and  services  and 
OMB  Circular  A-120,  which  provides 
gtiidelines  for  the  use  of  consulting  serv- 
ices. These  revised  guidelines  were  issued 
by  the  Office  of  Federal  Procurement 
Policy  under  authority  granted  by  Public 
Law  93-400. 

A-76  requires  that  determinations 
concerning  the  source  of  commercially 
available  products  and  services  shall  be 
based  on  the  results  of  a  rigorous,  uni- 
form cost-comparison  analysis.  The  pur- 
pose of  this  policy  is  to  insure  that  the 
taxpayers  receive  the  best  return  on 
their  tax  dollars. 

Recently,  Department  of  Energy  of- 
ficials informed  my  subcommittee  that  a 
$5  million  support  service  contract  was 
let  in  May  of  1980  without  the  benefit  of 
the  required  cost-comparison  analysis. 
DOE  officials  were  unable  to  explain  why 
the  requirement  was  ignored  a  full  year 
after  its  effective  date.  This  is  just  one 
of  many  examples  which  my  investiga- 
tion has  uncovered. 

At  the  same  hearing  we  discovered  that 
the  Department  of  Energy  was  im- 
properly using  contract  consultants  in 
the  formulation  of  national  policy  in  vio- 
lation of  Circular  A-120.  Most  shocking 
of  all  was  the  revelation  that  these  ver>' 
same  consultants  who  were  improperly 
influencing  national  energy  policy  have 
undisclosed  t'es  with  the  energy  indus- 
try and  th  OPEC  oil  cartel. 

Noncompliance  with  existing  require- 
ments is  not  limited  to  the  Department 
of  Energv.  OSA  spent  a  quarter  of  a  mil- 
lion dollars  more  than  necessary  on  a 
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contract  because  of  restrictive  personnel 
ceilings  in  direct  violation  of  A-76. 
HEW  awarded  1,203  contracts  during  the 
5-month  period  subsequent  to  the  ef- 
fective date  of  A-76.  None  of  these  ac- 
tions were  based  on  the  required  cost- 
comparison  analysis. 

The  list  goes  on  and  on. 

Perhaps  the  most  frustrating  problem 
I  have  encountered  in  my  year  and  a 
half  investigation  of  Federal  contracting 
is  the  lack  of  complete  and  accurate  in- 
formation concerning  the  extent  of  the 
Government's  contracting  activity.  Al- 
tliough  regulations  reo.uire  procurement 
actions  to  be  reported  to  a  central 
repository  (Federal  Procurement  Data 
Center ) .  a  recent  OAO  report  prepared 
at  my  request  shows  that  agencies  have 
not  fulfilled  this  requirement. 

In  fact,  when  I  requested  a  list  of  con- 
tractual obligations  for  fiscal  year  1979 
for  all  executive  agencies,  HUD  was 
listed  as  showing  no  contractual  obliga- 
tions for  that  year. 

I  can  understand  why  an  agency  can 
have  start-up  difficulties  in  establishing 
a  new  program.  But  I  cannot  imderstand 
or  condone  noncompliance  with  a  direct 
legislative  mandate  fully  5  years  after 
that  mandate  was  enacted  into  law. 

The  amendment  I  am  offering  would 
have  the  effect  of  requiring  adherence 
to  legislative  mandate  and  executive  reg- 
ulation in  these  vital  areas.  It  is  time  for 
this  Congress  to  use  its  power  over  the 
pursestrings  to  insure  that  its  mandates 
are  effectively  implemented.  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  STEED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  my  colleague. 
the  gentleman  from  Oklahoma  (Mr. 
Steed  i  .  the  distinguished  chairman. 

Mr.  STEED.  Mr.  Chairman,  this  is  a 
problem :  and  this  is  one  approach  to  try 
to  cope  with  it.  I  have  no  objection  to  the 
amendment,  and  I  urge  its  acceptance. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Harris)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  HARRIS 

Mr.  HARRIS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harris:  Page  43. 
after  line  5,  insert  the  following: 

Sec.  615.  In  the  case  of  any  agency  which 
has,  for  the  period  beginning  on  October  1. 

1980.  and  ending  on  July  31,  1981,  obligated 
less  than  80  percent  of  the  funds  appropri- 
ated to  such  agency  under  this  Act  for  the 
fiscal  year  ending  September  30,  1981,  the 
amount  of  funds  which  shall  be  available  to 
such  agency  and  which  may  be  apportioned 
to  such  agency  under  section  3679  of  the 
Revised  Statutes  of  the  United  States  (31 
use.  665)  for  the  period  beginning  August  1, 

1981,  and  ending  September  30.  1981,  shall 
be  reduced  by  an  amount  equal  to  80  per- 
cent of  the  funds  appropriated  to  such 
agency  under  this  Act  for  the  fiscal  year 
ending  September  30,  1981,  reduced  by  the 
amount  of  funds  obligated  by  such  agency 
under  this  Act  during  the  period  beginning 
on  October  1,  1980,  and  ending  on  July  31, 
1981 . 

Mr.  HARRIS  (during  the  reading) .  Mr. 


Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  HARRIS.  Mr.  Chairman,  I  rise  to 
offer  an  amendment  to  H.R.  7583.  the 
Treasury,  Postal  Service,  and  Oeneral 
Oovemment  fiscal  year  1981  appropria- 
tions bills.  My  amendment  would  estab- 
lish firm  controls  over  wasteful  yearend 
spending  sprees  by  limiting  agency  spend- 
ing to  20  percent  dtu-ing  the  last  2  months 
of  the  fiscal  year. 

My  Subcommittee  on  Human  Resoiirces 
has  conducted  an  intensive  investigation 
and  received  testimony  from  a  wide  va- 
riety of  groups,  individuals,  and  Govern- 
ment agencies  concerning  the  problem 
of  yearend  spending.  The  subcommit- 
tee's probe  was  revealed  tliat  funds  ap- 
propriated for  specific  programs  are  not 
being  rationally  obligated  to  achieve  the 
congressionally  intended  objective.  Rath- 
er, much  of  the  funds  are  being  pushed 
out  in  the  final  weeks  of  the  fiscal  year 
on  questionable  contracts,  grants,  and 
other  spending. 

OAO  investigations,  done  at  my  re- 
quest, are  documenting  the  fact  that 
funds  are  being  diverted  from  the  pur- 
pose laid  out  by  Congress,  causing  mil- 
lions, perhaps  billions,  of  dollars  to  be 
wasted  on  imnecessary  projects  and  pur- 
chases during  the  last  2  months  of  the 
fiscal  year.  Federal  agencies  operate  un- 
der a  "use  it  or  lose  it"  pohcy  which  re- 
flects a  fear  that  their  budget  will  be 
cut  the  following  year  unless  all  funds 
are  expended.  Former  Treasury  Secre- 
tary Blumenthal  has  stated  that  year- 
end  spending  amounts  to  agencies  "lit- 
erally pushing  money  out  the  door  with 
a  wheelbarrow." 

The  administration  has  expressed  con- 
cern about  this  wasteful  yearend  spend- 
ing and  has  repeatedly  issued  directives 
to  agencies  in  an  effort  to  curb  the 
abuses.  Each  simimer  since  1977,  Presi- 
dent Carter  and  OMB  Director  James 
Mclntyre  have  urged  agencies  to  avoid 
yearend  spending  sprees.  Despite  these 
directives,  the  yearend  spending  remains 
a  major  abuse. 

In  fiscal  year  1979,  seven  major  Fed- 
eral agencies  spent  more  than  20  percent 
of  their  single  year  appropriations  in  the 
last  2  months  of  the  fiscal  year;  47.2  per- 
cent at  HUD— $16  billion,  41.7  percent  at 
EPA— $2.2  billion.  22.9  percent  at  HEW— 
$14.3  billion,  30.3  percent  at  Commerce— 
$907  million,  23.1  percent  at  Interior — 
$1.3  billion,  22.1  percent  at  Postal  Ser\'- 
ice — $3.2  billion  and  22.8  percent  at 
DOT — $1.4  billion.  If  these  seven  agen- 
cies had  limited  spending  to  20  percent 
in  the  last  2  months  of  the  fiscal  year, 
they  could  have  saved  $13  bilhon.  I  am 
convinced  that  a  substantial  portion  of 
this  amount  could  have  been  returned 
to  the  Treasury  with  minimal  adverse 
effect  on  congressionally  mandated 
programs. 

In  addition,  I  recently  received  a  OAO 
study  which  I  requested  because  of  my 
concern  that  in-house  capability  was  not 


being  considered  prior  to  contracts  being 
let  lor  consulting  services.  While  the  re- 
port showed  the  in-house  capability  was 
indeed  not  considered  in  many  Instances, 
it  also  noted  that  54  percent  of  the  con- 
sulting contracts  examined  were  awarded 
during  the  final  quarter  of  the  fiscal  year. 
In  fact,  35  percent  of  those  actions  were 
initiated  during  the  final  90  days.  Sena- 
tor Pryor  and  I  have  been  working  close- 
ly on  the  widespread  problem  with  con- 
sultant services  and  we  hope  to  introduce 
legislation  in  this  area  later  this  month. 

I  have  also  requested  a  major  OAO 
study  specifically  on  yearend  spending 
which  is  due  to  be  completed  in  Jime. 
An  interim  report  which  I  received  from 
the  OAO  on  May  1,  docimiented  further 
evidence  of  the  serious  problem  of  year- 
end  spending  at  HUD.  According  to  OAO, 
HUD  has  been  overstating  its  legal  com- 
mitments at  the  end  of  a  fiscal  year  and 
then  canceling  them  later.  The  HUD 
procedure  refiects  the  "use  it  or  lose  it" 
attitude  of  Federal  agencies  to  commit 
any  remaining  funds  at  yearend  so  that 
Congress  will  not  trim  their  budget  the 
following  year.  It  has  also  allowed  HUD 
to  create  a  multibillion -dollar  surplus  of 
funding  authority  at  a  time  when  Con- 
gress is  struggling  to  trim  Federal  ex- 
penditures and  balance  the  budget. 

Quite  simply,  the  flurry  of  obligations 
at  the  end  of  the  fiscal  year  is  a  very 
poor  management  practice.  Increased 
yearend  obligational  activity  places 
Oovemment  negotiators  in  a  ver>'  poor 
bargaining  position  and  results  in  con- 
tract- and  grants  being  let  and  goods 
beii.  .purchased  without  adequate  con- 
sideration. This  "rush"  to  award  con- 
tracts and  grants  seriously  impairs  the 
objectiveness  as  well  as  the  thoroughness 
of  the  proposal  evaluation  process.  In 
addition,  I  am  particularly  concerned 
that  a  large  number  of  the  contracts  be- 
ing let  at  the  end  of  the  year  are  sole- 
source  to  big  firms  ostensibly  based  on 
"unique  qualifications"  and  "time  exig- 
ency." This  tjT^e  of  yearend  giveaway 
effectively  bars  firms  without  the  "con- 
nections "  and  is  "wired"  against  small 
businesses,  which  do  not  have  the  "inside 
track." 

Direct  congressional  action  to  halt  the 
yearend  spending  sprees  must  be  taken. 
The  waste  clearly  has  not  been  elimi- 
nated administratively.  As  a  matter  of 
fact,  it  appears  that  while  OMB  has  been 
monitoring  outlays,  it  has  been  ignoring 
obligation  rates.  It  makes  no  sense  to  me 
for  OMB  to  check  funds  already  "spent" 
while  ignoring  the  even  more  important 
task  of  monitoring  funds  which  could  be 
saved.  As  a  result,  the  practice  of  obli- 
gating "use  it  or  lose  it"  funds  at  the  end 
of  the  fiscal  year  has  continued  unabated. 

Congressional  support  to  limit  year- 
end  spending  has  been  widespread.  The 
House  and  Senate  Budget  Committees 
have  included  language  in  the  fiscal  year 
1980  second  concurrent  resolution  stat- 
ing: 

TTie  conferees  are  very  concem«d  about 
wasteful  government  spending  which  may 
result  from  agency  practices  of  obligating 
substantial  amounts  of  funds  during  the 
last  weeks  and  months  of  the  fiscal  ye*r  in 
order  to  avoid  lapse  of  unneeded  funds  at  the 
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7«ar  end  .  .  .  the  conferees  urge  the  appro- 
prUte  committees  to  consider  the  need  for 
lazi^age  in  FY  81  spending  bills  to  control 
the  obligation  rates  for  federal  programs  or 
consider  alternative  legislative  remedies  for 
this  program. 

"Hje  conferees  for  the  second  budget 
resolution  clearly  felt  Congress  must  take 
action  to  eliminate  year-end  spending 
abuses  in  all  Federal  agencies.  In  the  re- 
port on  the  budget  for  fiscal  year  1981, 
the  House  Budget  Committee  reaffirmed 
its  concern  about  year-end  spending  and 
recognized  that  it  is  an  area  where  sav- 
ings can  be  made. 

In  addition,  the  Department  of  De- 
fense has  had  a  year-end  spending  limi- 
tation on  its  annual  appropriation  bill 
since  1953.  And  the  Department  of 
Health.  Education,  and  Welfare  had  a 
year-end  spending  limitation  in  its  fiscal 
year  1980  appropriation  bill.  Finally,  my 
legislation— H.R.  4717  and  H.R  7287— to 
control  year-end  spending  has  bipartisan 
support  from  over  75  Members. 

A  year-end  spending  limitation  has 
also  been  endorsed  by  the  General  Ac- 
counting Office  in  recent  testimony  be- 
fore the  Government  Operations  Com- 
mittee: 

We  support  the  temporary  use  of  a  limi- 
tation on  yearend  spending  as  a  means  of 
conveying  Congress'  concern— not  only  with 
yearend  spending  itself— but  with  the  need 
to  strengthen  the  budget  execution  procure- 
ment process. 

At  a  time  when  Congress  is  strug- 
gling to  trim  Federal  expenditures  and 
balance  the  budget,  we  cannot  ignore 
this  uncontrolled  area  of  Federal 
spending.  The  abuse  in  year-end  spend- 
ing is  widely  recognized— let  us  not  let 
it  continue  in  fiscal  year  1981.  I  strongly 
urge  your  support  of  my  amendment  to 
HJi.  7583,  the  Treasurj',  Postal  Service 
and  General  Government  fiscal  year 
1981  appropriations  bill 

Mr.  STEED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  my  colleague 
the  gentleman  from  Oklahoma 

Mr.  STEED.  Mr.  Chairman,  let  me 
say  to  the  gentleman  that  this  again 
Is  another  problem  that  has  been  cry- 
ing out  for  correction.  I  am  not  right 
sure  that  his  amendment  answers  all  of 
it.  I  have  no  objection  to  it  at  this 
stage.  There  is  some  more  information 
we  hope  to  get,  and  It  may  be  necessary 
to  make  some  alteration  in  it  later  on 
But  I  am  sure  that,  as  long  as  it  is  in  the 
direction  of  making  it  more  effective  it 
Jrtll  be  acceptable;  so  for  now  I  think 
the  acceptance  of  the  amendment  is 
proper. 

Mr.  HARRIS.  Mr.  Chairman,  may  I 
say  to  my  colleague  that  he  has  stated 
the  situation,  as  usual,  exactly  correctly 
I  do  wish  to  offer  what  little  assistance 
I  might  give  and  the  assistance  of  my 
subcommittee  In  working  out  language 
that  may  be  more  applicable  in  con- 
ference, if  that  is  necessary,  especially 
'^ver  type  of  language.  But  I  do  feel 
sta-ongiy.  as  I  know  my  colleague  does, 
inat  this  tvne  of  amerHrnent  should  go 
into  our  aoDroorlatlon  bill 

Mr.  MILLFR  of  Ohio  Mr.  Chairman, 
will  th-  sen^eman  yield' 

fr^(Slf^^'  ^  ^^^'^  *°  ^^  gentleman 


Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  have  some  reservations  about  the 
amendment.  As  an  example,  many  times 
the  agencies  will  be  working  and  negoti- 
ating on  a  contract  for  perhaps  the  first 
10  months  of  the  fiscal  year.  They  will  be 
fine-tuning  this  contract  and  then  ac- 
tually entering  into  the  contract  in  the 
last  60  days  of  the  fiscal  year.  This  could 
have  an  effect  on  them. 

Has  the  gentleman  taken  that  into 
consideration? 

Mr.  HARRIS.  Mr.  Chairman,  I  would 
like  to  make  the  point  that,  as  we  have 
had  our  hearings  and  conducted  our  in- 
vestigations, this  was  often  the  first  re- 
sponse that  we  got  from  the  agencies. 
But  as  we  went  over  some  of  the  perma- 
nent agencies — now,  I  can  understand 
such  a  situation  with  a  new  agency  or  a 
fairly  new  agency,  but  in  dealing  with  an 
agency  that  has  operated  year  after  year, 
and  I  have  to  be  frank  here,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment— for  some  strange  reason,  every 
year  47  percent  of  their  expenditures  oc- 
cur in  the  last  2  months  of  the  fiscal  year, 
sometimes  over  25  percent  in  the  last 
month.  In  the  case  of  other  agencies, 
this  similar  pattern  occurs.  You  simply 
must  ask  why,  year  after  year,  that  tre- 
mendous expenditure  is  loaded  into  the 
last  month  or  two. 

Now,  there  are  cases  where  some  ex- 
penditures are  made  appropriately  in  the 
last  2  months  of  the  fiscal  year.  This  is 
only  a  20  percent  limitation.  But  let  me 
say  to  my  colleague  that  if,  indeed,  a 
waiver  provision  of  some  sort  is  neces- 
sary to  work  into  this  language,  I  will 
certainly  support  it  coming  out  of  con- 
ference. I  do  think  that  this  type  of  lan- 
guage at  this  point  in  time  should  be 
adopted  by  this  House. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Harris)  has 
expired. 

f^By  unanimous  consent.  Mr.  Harris 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MILLER  of  Ohio.  If  the  gentle- 
man will  yield  further,  in  the  northern 
part  of  the  United  States  we  have  con- 
struction work  and  we  are  in  the  season 
for  construction  work  during  August 
and  September.  That  is  pretty  close  to 
the  last  60  days  we  are  talking  about. 
During  that  period  of  time,  then  con- 
tracts can  be  entered  into  or  then  work 
can  be  done  to  try  to  complete  the  work 
before  cold  weather.  What  kind  of  a 
problem  do  we  have  there? 

Mr.  HARRIS.  I  believe  we  have  none. 
As  we  worked  on  construction  contracts, 
it  is  qiute  obvious  that  construction  to 
be  done  in  August  and  September 
should  not  be  entered  into  contract  in 
August  and  September.  Usually  those 
are  contracts  that  are  and  should  be 
entered  into  in  March  and  April,  at  the 
beginning  of  the  construction  season. 

I  must  say  that  there  is  evidence  that 
we  do  have  practices  of  waiting  until 
the  last  minute  to  see  how  much  money 
you  have  left  and  then  shoveling  it  out 
whether  you  need  that  construction 
work  or  not. 

Mr.  MILLER  of  Ohio.  If  the  gentle- 
man wiU  yield  there,  that  I  am  definitely 
opposed  to,  yes.  I  understand  the  prob- 


lem. Just  so  that  we  are  not  creating 
more  problems  than  we  are  solving, 

Mr.  HARRIS.  May  I  say  to  the  gentle- 
man that  it  is  not  just  my  opinion,  but 
it  is  the  opinion  of  the  General  Ac- 
counting Office,  which  supports  this 
type  of  an  amendment;  it  is  the  opinion 
of  Secretary  Blumenthal,  it  is  the  opin- 
ion of  my  subcommittee,  and  it  has  been 
the  opinion  of  this  House  by  a  vote  of 
350  to  52  that  this  type  of  an  amend- 
ment should  be  applied  to  an  appropri- 
ation bill. 
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Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman. 

Mr.  HARRIS.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  <Mr.  Harris). 

The  amendment  was  agreed  to. 

AMENDMENT  OrrERED  BY  MR.  A8HBROOK 

Mr.  ASHBROOK.  Mr,  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Askbrook:  On 
page  42,  after  line  6,  insert  the  following  new 
section : 

"Sic.  614.  None  of  the  funds  made  avaU- 
able  pursuant  to  the  provisions  of  this  Act 
shall  be  used  to  formulate  or  carry  out  any 
rule,  policy,  procedure,  guideline,  regulation, 
standard,  or  measure  which  would  cause  the 
loss  of  tax-exempt  status  to  private,  reli- 
gious, or  church-operated  schools  under  sec- 
tion 501(c)(3)  of  the  Internal  Revenue 
Code  of  1954  unless  In  effect  on  the  date  of 
the  enactment  of  this  Act  Into  law." 

Mr.  ASHBROOK.  Mr,  Chairman,  con- 
trary to  what  Mr.  Preyer  said,  the  Green 
order  of  May  5  is  not  the  "uncon- 
troverted  status  of  the  law,"  because  it 
is  contradicted  by  the  Wright  opinion 
in  November  1979. 

Unlike  the  1978  Panetta  amendment 
which  Mr.  Preyer  in  the  chair  cited  as 
precedent  for  his  ruling,  the  Ashbrook 
amendment  does  not  require  officials  to 
apply  interpretations  no  longer  current 
or  legal.  It  does  not  say  that  officials 
must  apply  regulations  that  were  in  ef- 
fect before  a  certain  date,  but  that  they 
may  not  formulate  or  carry  out  regula- 
tions not  in  effect  before  that  dato.  Un- 
like the  Panetta  amendment,  it  is  nega- 
tive, not  positive. 

Nevertheless,  changing  the  date  re- 
moves any  conceivable  pretext  for  the 
claim  that  the  Ashbrook  amendment  is 
changing  existing  law.  The  new  version 
of  the  amendment  does  not  challenge  the 
May  5  Green  order,  although  I  person- 
ally believe  that  that  order  contradicts 
the  first  amendment,  the  1954  Internal 
Revenue  Code,  and  the  November  1979 
Wright  opinion. 

Mr,  Chairman,  this  amendment  is  dif- 
ferent from  the  one  I  introduced  yester- 
day, in  that  changing  the  effective  date 
of  the  application  of  the  amendment 
from  August  22,  1978,  to  the  date  of 
enactment  of  this  act  changes  the  effect 
of  the  amendment.  It  changes  it  so  that 
it  does  not  address  or  seek  to  alter  the 
order  of  Judge  Hart  in  the  Green  case 
or  the  implementation  of  that  order  in 
the  State  of  Mississippi. 

That  was  the  single  issue  which  was 
the  basis  for  the  ruling  of  the  Chair 
yesterday  that  my  amendment— with 
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the  August  22.  1978,  date— constituted 
legislation  on  an  appropriations  bill  in 
violation  of  clause  2  of  rule  XXI.  The 
chairman  in  his  ruling  cited  the  decision 
of  Judge  Hart  in  Green  against  Miller 
which  restrains  the  IRS  from  containing 
to  grant  a  tax  exempt  status  to  private 
schools  in  the  State  of  Mississippi  until 
they  can  prove  they  are  nondiscrimina- 
tory. Mr.  Preyer  in  the  Chair  said  that 
this  "is  the  unc^itroverted  status  of  the 
law  as  interpreted  by  the  courts"  and 
that  my  amendment  would  require  "an 
official  to  apply  interpretations  no  long- 
er current  or  legal  in  order  to  render  the 
appropriation  applicable"  and,  there- 
fore constituted  legislation. 

This  amendment  would  not  do  that. 
This  amendment  would  not  effect  the 
enforcement  of  Judge  Hart's  order.  But 
that  order  applies  only  to  private  schools 
in  the  State  of  Mississippi,  The  IRS  un- 
der my  amendment  would  not  be  per- 
mitted to  apply  it  to  the  whole  Nation 
as  though  it  were  a  final  order  of  the 
U.S.  Supreme  Court. 

That  is  a  critical  difference,  I  lost  an 
appeal  to  the  ruling  of  the  Chair  yester- 
day so  that  precedent  will  stand.  But  I 
must  say  that  in  my  opinion  it  was  both 
mistaken,  based  on  the  precedents,  and 
unfortunate  as  a  future  precedent.  In 
effect,  it  accorded  to  the  unappealed 
order  of  a  single  U.S.  district  court  judge 
the  status  of  legislation,  holding  it  the 
"uncontroverted  status  of  the  law."  If 
this  House  is  truly  interested  in  retain- 
ing its  power  to  legislate,  nothing  could 
be  more  pernicious  to  that  constitutional 
power  than  Mr.  Preyer's  ruling  yester- 
day on  my  amendment.  No  agency  of 
the  executive  branch — and  this  is  par- 
ticularly true  of  the  IRS — will  apply  a 
ruling  of  even  a  U.S,  circuit  court  of 
appeals  which  it  does  not  like  beyond  the 
scope  of  that  circuit,  HEW  has  had 
three  U.S.  circuit  courts  of  appeal  rule 
that  the  title  IX  sex  discrimination  does 
not  reach  employment  practices  of  edu- 
cational institutions,  and  they  still  ap- 
ply the  rejected  regulations  in  the  parts 
of  the  Nation  outside  the  jurisdiction  of 
these  three  circuits.  Even  after  the  U.S. 
Supreme  Court  refused  to  review  those 
decisions,  HEW  would  not  regard  them 
as  "the  uncontroverted  status  of  the 
law,"  to  use  the  words  of  Mr.  Preyer. 

But  the  reverse  is  not  true.  If  an  agency 
of  the  executive  branch  likes  a  court 
ruling,  it  will  apply  it  to  the  entire  Na- 
tion if  it  possibly  can.  That  is  what  IRS 
undoubtedly  would  like  to  do  with  the 
Hart  decision,  and  that  is  why  this 
amendment  is  necessary.  The  order 
would  stand  and  could  be  enforced,  but 
not  beyond  the  actual  reach  of  the  order 
itself.  And  that  is  not  only  an  entirely 
proper  and  rational  outcome;  it  is  abso- 
lutely necessary  to  protect  the  remaining 
shreds  of  integrity  of  the  legislative 
power  of  Congress  from  further  en- 
croachments by  the  judiciary  and  the 
bureaucrats. 

Finally,  in  order  to  absolutely  insure 
that  the  IRS  does  not  apply  to  all  50 
States  the  conflicting  ruling/ order  of 
1  Federal  judge  affecting  1  State,  we 
need  to  adopt  the  language  of  this 
amendment  in  addition  to  the  Doman 
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amendment  which  we  adopted  yesterday 
by  a  vote  of  308  to  85.  The  Doman 
amendment  would  prohibit  the  use  of 
Federal  funds  to  implement  certain 
specific  IRS  regulations  and  rules  which 
place  an  absolutely  intolerable  burden 
of  proof  on  private  schools  to  show  that 
they  are  nondiscriminatory.  My  amend- 
ment goes  to  the  implementation  of — 
Any  rule,  policy,  procedure,  guideline,  reg- 
ulation, standard,  or  measure  which  would 
cause  the  loss  of  tax  exempt  status  to  private, 
religious,  or  church-operated  schools  under 
section  601(c)(3)  which  was  not  In  effect 
prior  to  the  date  of  enactment  of  this  Act. 

This  amendment  provides  complete 
protection  against  the  determined  and 
unfair  attack  of  IRS  against  America's 
private  and  church-related  schools.  It  is 
a  substantially  different  amendment 
from  the  one  I  offered  yesterday,  it  fully 
meets  the  criteria  laid  down  in  the  rul- 
ing of  the  Chair  for  compliance  with 
clause  2  of  rule  XXI,  it  is  a  necessary 
compliment  to  the  Doman  amendment, 

Mr.  Chairman,  I  offer  this  amendment 
because  the  appropriations  process  of- 
fers us  the  only  practical  way  to  resist 
the  Internal  Revenue  Service's  direct  as- 
sault on  private  and  religious  schools. 
That  unfortunate  fact  is  just  as  com- 
pelling today  as  it  was  11  months  ago, 
when  this  House  voted  by  an  overwhelm- 
ing margin  to  add  this  exact  language — 
identical  word  for  word  to  what  the  clerk 
has  just  read — to  the  Treasury  appropri- 
ations bill  for  fiscal  year  1980. 

The  revenue  procedures  proposed  by 
the  IRS  in  August  of  1978  and  February 
of  1979  constituted — and  still  constitute, 
since  they  are  an  ever-present  threat  as 
long  as  the  current  administration  re- 
mains in  office  and  refuses  to  repudiate 
them — an  attack  not  only  on  the  bur- 
geoning independent  school  movement, 
but  indeed  also  on  the  powers  and  pre- 
rogatives of  Congress,  and  on  the  Con- 
titution  itself. 

The  s'mr^le  fact  of  the  matter  is  that 
no  legislative  enactment  of  Congress  has 
ever  authorized  the  IRS.  or  any  other 
Federal  agency,  to  create  a  minority 
quota  system  for  nonpublic  schools:  or 
to  shift  the  burden  of  proof  so  that 
schools  would  be  considered  guilty  of 
racial  discrimination  unless  they  proved 
themselves  innocent;  or  to  make  first 
amendment  rights  depend  on  how  long  a 
religious  denomination's  schools  have 
existed,  or  on  the  form  of  ecclesiastical 
organization  dictated  by  the  denomina- 
tion's theological  convictions. 

As  attorney  William  Ball  concludes  in 
a  letter  to  me  dated  June  16  of  this 
year: 

Numerous  provisions  of  the  proposals  were 
the  plainest  possible  violations  of  the  Free 
Exercise  and  Establishment  clauses  of  the 
First  Amendment.  TTiey  represented  also 
wide-open  delegations  of  powers  of  Congress, 
under  loose  and  Indefinite  standards,  to  ad- 
ministrative officials.  In  large  part  the  pro- 
posals were  ultra  vires — simply  home-made 
law  having  not  the  slightest  basis  In  Con- 
gressional enactments. 

The  implicit  factual  assumptions  be- 
hind the  IRS  proposals  are  just  as  shaky 
as  its  legal  and  constitutional  premises, 
and  have  grown  even  shakier  during  the 
2  years  since  the  first  version  of  the  pro- 


posals was  published.  There  has  always 
been  a  strong  Catholic  private  school 
base  in  this  country.  Everyone  who  has 
an  interest  in  elementary  and  secondary 
education  has  been  struck  by  the  dra- 
matic recent  growth  in  Protestant  funda- 
mentalist school  enrollements.  Total  en- 
rollment in  these  Bible-oriented  Chris- 
tian schools  climbed  by  perhaps  118  per- 
cent from  1965  to  1975.  and  if  anything 
has  accelerated  since  then — even  while 
enrollment  in  the  traditional  public 
schools  has  been  declining. 

The  South  happens  to  be  the  original 
heartland  for  many  of  these  evangelical 
movements,  and  many  observers  at  first 
made  the  mistake  of  seeing  these  schools 
as  a  new  form  of  "segregation  academy." 
But  there  is  now  a  growing  consensus 
that  such  is  not  the  case. 

Denis  Doyle,  formerly  with  the  Office 
of  Economic  Opportunity  and  now  at 
the  Brookings  Institution — neither  of 
which  could  be  described  as  a  bastion  of 
racist  apologetics — noted  in  the  Wash- 
ington Star  a  few  weeks  ago  that — 

Many  observers  argue  that  the  recent 
growth  of  private  school  enrollment  Is  a 
form  of  "white  fUght,"  a  reaction  to  court- 
ordered  busing.  The  evidence  does  not  sup- 
port this,  however  Historically,  middle-class 
blacks  have  been  over-represented  in  private 
schools.  Most  private  schools  in  fact,  have 
exemplary  records  in  terms  of  racial  Integra- 
tion. ...  if  there  Is  a  common  denominator 
to  the  move  toward  private  education.  It  la 
a  search  for  Intellectual,  physical  and  moral 
"standards." 

A  recent  article  in  the  public -school 
oriented  journal,  Phi  Delta  Kappan.  was 
even  more  telling.  Two  scholars  at  the 
University  of  Wisconsin  found  that 
fundamentalist  schools  have  been  grow- 
ing rapidly  in  rural  Wisccmsin,  where 
race  is  not  a  factor.  Even  in  the  Louis- 
ville, Ky,,  fundamentalist  schools,  only 
1  of  the  68  families  surveyed  was  using 
the  schools  as  a  temporary  "haven"  to 
avoid  forced  busing.  In  both  Kentucky 
and  Wisconsin,  Christian  parents  gave 
the  same  reasons  for  withdrawing  their 
children  from  the  public  schools:  Low 
academic  standards,  lack  of  discipline, 
and  their  belief  that  public  schools  pro- 
mote "a  philosophy  of  secular  humanism 
that  these  parents  found  inimical  to 
their  religious  beliefs," 

Compare  these  empirical  findings  with 
the  IRS  view  that  if  most  of  a  private 
school's  enrollment  growth  has  come  as 
a  result  of  transfers  from  public  rather 
than  private  schools,  this  fact  in  itself 
constitutes  evidence  of  racial  discrimi- 
nation. It  would  be  hard  to  imagine  a 
rule  of  evidence  that  could  be  more  care- 
fully contrived  to  sustain  a  presumption 
of  guilt,  or  that  could  more  clearly  re- 
fiect  simple  prejudice  against  any  form 
of  education  that  is  not  controlled  by  the 
State.  Unless  we  are  willing  to  place  our 
Nation's  traditions  of  religious  plural- 
ism at  the  mercy  of  such  simple-minded 
prejudices,  it  is  essential  that  we  pass 
this  amendment. 

Mr.  STEED.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  STEED.  I  have  gone  over  the 
amendment  and   listened  to  what  the 
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gentleman  has  had  to  say.  In  view  of 
what  the  committee  has  done  on  related 
matters,  I  think  this  is  in  conformance 
with  that  pohcy,  and  therefore,  I  have 
no  objection  to  the  gentleman's  amend- 
ment. 

Mrs.  PEN  WICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  genUe- 
man  for  yielding. 

I  would  like  to  just  ask  a  question. 
Would  the  gentleman  be  happy  if  we 
added  at  the  end  of  this,  "unless  any 
such  school  is  operated  contrary  to  law"? 

In  other  words,  we  certainly  do  not 
want  the  Internal  Revenue  Service  giv- 
ing exemption  to  one  of  those  schools 
that  were  set  up  in  great  speed  where  de- 
segregation orders  were  put  into  effect. 

Would  it  nullify  or  in  any  way  damage 
the  intent?  Because  surely  what  we  are 
saying  here  is  we  do  not  want  the  In- 
ternal Revenue  Service  barging  in  and 
making  its  decision  as  to  what  the  law  is. 

Mr.  ASHBROOK.  Which  is  precisely 
what  they  want  to  do. 

Mrs.  FENWICK.  That  is  what  we  do 
not  want. 

Mr.  ASHBROOK.  I  am  afraid  that 
amendment  would  be  capricious  in  that 
I  have  already  pointed  out  they  shop  and 
pick  and  choose  what  they  want  to  apply. 

As  I  was  just  saying,  they  will  take 
one  decision  unappealed  and  try  to  apply 
it.  On  the  other  hand,  they  will  take  a 
circuit  court  decision  and  not  apply  it 
somewhere  else. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oiiio  iMr.  Ashbrook)  has 
expired. 

'At  the  request  of  Mrs.  Fenwick  and 
by  unanimous  consent  Mr.  Ashbrook 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mrs.  FENWICK.  If  the  gentleman  wiU 
continue  to  yield,  in  other  words,  we 
could  refer  to  the  antidiscrimination  law 
and  that  would  clearly  nail  it  down  as  to 
what  law  we  are  talking  about,  that  all 
these  schools,  of  course,  must  be  in  com- 
pliance with  the  law  in  order  to  get  tax 
exemption. 

Mr.  ASHBROOK.  When  the  gentle- 
woman is  saymg  laws.  It  is  like  talking 
about  public  policy:  there  are  many  laws 
There  are  laws  that  relate  to  freedom 
of  religion  and  freedom  of  speech 

Mrs.  FENWICK.  I  am  talking  about 
desegregation  laws. 

Mr.  ASHBROOK.  When  the  gentle- 
woman is  talking  about  a  school  that  is 
not  a  religious  school,  she  is  talking 
about  their  rights  under  the  first  amend- 
ment. What  the  gentlewoman  and  I 
might  think  the  law  means,  bureaucrats 
might  think  something  else,  which  is  the 
exact  point  I  was  trying  to  make 

Mrs.  FENWICK.  What  I  am  afraid  this 
amendment  may  do  is  to  make  it  possible 
for  schools  which  are  operating  contrary 
to  law  to  receive  tax  exemption,  and 
they  should  not  get  it. 

Mr.  ASHBROOK.  This  amendment 
has  nothing  to  do  with  whether  or  not 
they  receive  tax  exemption.  If  my  friend 
will  read  it.  it  talks  in  terms  of  being 
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able  to  take  their  exemption  away  from 
them. 

Mrs.  FENWICK.  I  know. 

Mr.  ASHBROOK.  They  have  all  these 
parities  before  they  can  get  exemption. 

Mrs.  FENWICK.  Suppose  they  have  it 
and  they  are  operating  contrary  to  law? 

Mr.  ASHBROOK.  There  is  an  orderly 
process  which  was  followed  in  Missis- 
sippi where  the  courts  or  IRS  can  become 
involved.  I  did  not  change  that  in  any 
way. 

Mrs.  FENWICK.  I  think  we  ought  to 
add  that. 

Mr.  ASHBROOK.  I  would  oppose  that, 
I  would  say  to  my  friend  from  New  Jer- 
sey, although  I  appreciate  her  offer  to 
help. 

Mr.  RANGEL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  suppose  early  this 
morning  the  sponsor  of  this  amendment 
did  not  understand  when  I  asked  whether 
he  had  any  more  amounts  in  that  area. 
The  gentleman  said  he  did  not. 
^  1730 

Mr.  ASHBROOK.  That  is  not  the  case. 
I  have  always  had  this  amendment  ready 
to  offer.  Your  ofBce  has  known  this. 

Mr.  RANGEL.  Well,  I  spoke  with  the 
gentleman  earlier.  Then  I  misunderstood 
the  gentleman. 

Mr.  ASHBROOK.  The  gentleman's  as- 
sistant has  been  on  the  floor  and  asked 
me  when  it  was  going  to  be  offered.  So  I 
do  not  want  the  record  to  show  that 
there  was  any  effort  to  do  otherwise. 

Mr.  RANGEL.  I  want  the  record  to 
show  that  I  misunderstood  the  gentle- 
man or  I  would  have  raised  a  point  of 
order  on  the  amendment. 

In  any  event,  it  seems  to  me  that  what 
the  gentleman  is  trying  to  do  is  say  that 
notwithstanding  any  court  case,  not- 
withstanding the  fact  that  it  has  been 
clearly  shown  that  existing  regulations 
of  IRS  have  been  ineffective,  that  be- 
cause the  gentleman  knows  that  at  least 
20  schools  have  been  found  to  discrimi- 
nate against  minorities  and  yet  because 
of  the  ineffective  regulations,  they  still 
enjoy  tax  exemption,  that  the  gentle- 
man is  saying  that  notwithstanding  any 
cause  of  discrimination,  that  unless 
there  are  some  regulations  on  the  books 
now  that  none  of  the  funds  should  be 
made  available  to  carry  out  any  new 
regulations. 

The  gentleman  knows  full  well  that 
Che  court  has  given  direction  to  the  IRS. 
In  the  debate  yesterday,  which  I  do  not 
have  to  go  into,  the  gentleman  knows 
that  many  of  the  people  in  ms  could  be 
held  in  contempt  of  court  if  t  ley  do  not 
abide  by  the  court  order. 

The  gentleman  also  knows  that  there 
has  not  been  time  for  the  IRS  to  prepare 
regulations  following  those  court  guide- 
lines, and  yet  the  gentleman  is  saying 
that  the  IRS  should  do  nothing  unless 
they  have  already  had  the  regulations 
on  the  books  as  of  the  date  of  enactment 
of  this  law. 

It  seems  to  me  that  the  gentleman  had 
a  victory  yesterday  as  relates  to  allow- 
ing institutions  to  do  what  they  want: 
but  I  think  this  is  much  broader  in  na- 


ture because  all  you  have  to  do  is  make 
certain  you  want  to  discriminate,  put  a 
cross  on  top  of  the  building  and  because 
you  have  labeled  it  as  a  church-operated 
school,  there  is  absolutely  nothing  that 
can  be  done  under  this  amendment. 

I  am  not  saying  that  this  is  what  the 
gentleman's  objective  is.  I  do  not  believe 
that  it  really  is  that,  bui  I  do  not  see 
any  reason  why  we  should  really  tie  the 
hands  of  the  IRS  and  not  make  the  Con- 
gress fulfill  its  commitment  to  enact  the 
guidelines  that  we  think  should  be  done, 
rather  than  to  run  away  from  the  prob- 
lem and  take  away  funds  from  the  IRS, 
knowing  that  they  are  under  court  man- 
date. 

For  these  reasons,  I  hope  that  this 
amendment  will  be  defeated. 

Mr.  RUDD.  Mr.  Chairman,  I  move  to 
stnke  the  requi-site  number  of  words 

Mr.  Chairman,  this  amendment  of  the 
gentleman  from  Ohio  to  the  Treasury 
appropriations  bill  was  adopted  in  that 
bill  last  year  by  a  vote  of  297  to  63  and 
was  added  to  the  fiscal  year  1980  supple- 
mental appropriations  bill  by  a  vote  of 
326  to  81. 

So  apparently  a  majority  of  the  House 
feels  that  it  was  in  order,  or  at  least  had 
substance  to  it. 

The  amendment  is  equally  necessary  to 
this  1981  Treasury  appropriations  bOl  be- 
fore us  today.  The  amendment  is  well 
known.  Its  purpose  is  simple  and  direct. 
It  is  to  prohibit  the  Internal  Revenue 
Service  from  implementing  regulations 
to  restrict  the  tax  exempt  status  of  pri- 
vate schools,  regulations  first  proposed 
on  August  22.  1978,  but  never  imple- 
mented, to  review  the  tax  exempt  status 
of  private  schools,  including  religious- 
affiliated  schools,  based  on  alleged  dis- 
criminatory practices. 

The  IRS  classified  a  "reviewable 
school"  as  one  which  did  not  have  sig- 
nificant minority  enrollment,  which  was 
formed  or  substantially  expanded  at  the 
time  of  public  school  desegregation  in  the 
community. 

The  regulations  would  have  granted 
to  the  IRS  the  authority  to  measure  the 
ethnic  composition  of  the  schools  against 
the  ethnic  composition  of  the  surround- 
ing community.  No  recognition  would  be 
given  to  the  simple  fact  that  often  religi- 
ous schools  attract  students  from  their 
own  faith  only,  which  have  nothing  to  do 
with  geographical  boundaries. 

The  IRS  proposals  called  for  active 
and  vigorous  minority  recruitment  pro- 
grams, including  scholarships  or  other 
financial  assistance  to  minority  students 
and  the  hiring  of  minority  teachers  or 
professional  staff,  as  well  as  minority- 
oriented  curriculum  and  minority  par- 
ticipation in  the  foimding  of  the  school 
or  on  the  school  board  as  a  demonstra- 
tion of  nondiscrimination. 

These  criteria  place  the  burden  of 
proof  of  guilt  or  innocence  upon  the 
schools  themselves,  which  is  anathema 
and  contrary  to  our  Nation's  whole  con- 
cept and  history  of  justice. 

IRS  Commissioner,  Mr.  Jerome  Kurtz, 
stated  that  such  sweeping  action  as  the 
IRS  proposed  to  take  derived  from  the 
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"broad  national  policy  announced  In  the 
1964  Civil  Rights  Act." 

But  once  the  IRS  is  allowed  to  begin 
enforcing  its  interpretation  of  "broad 
national  policy,"  it  can  only  be  a  matter 
of  time  before  the  IRS  is  embroiled  in 
other  controversies  where  it  has  neither 
the  statutory  authority  nor  the  expertise 
to  operate.  I  am  referring  to  such  agen- 
cies as  OSHA. 

It  should  be  clear  that  no  executive 
agency  can  adopt  such  policies  unless 
specifically  directed  to  do  so  by  the  Con- 
gress of  the  United  States.  This  consti- 
stitutional  doctrine  has  not  deterred  the 
IRS  from  drafting  administrative  proce- 
dures which  are  so  open-ended  in  their 
requirements  that  they  allow  unelected 
bureaucrats  to  make  up  the  law  as  they 
go  along,  bureaucrats  that  are  not  re- 
sponsive to  the  Congress  or  to  anyone 
else. 

This  amendment  is  the  most  effective 
manner  that  I  can  think  of  in  which  the 
Congress  can  express  its  total  disagree- 
ment with  the  meddlesome  intentions  ol 
the  ms,  and  I  urge  adoption  of  the 
amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
my  colleague  yield?  '•/'^ 

Mr.  RUDD.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
would  just  say,  and  I  would  hope  to  have 
the  attention  of  my  friend,  the  gentle- 
man from  New  York  (Mr.  Rangei,),  the 
record  clearly  shows  that  what  the 
gentleman  from  New  York  ( Mr.  Rangel  ) 
said  is  not  exactly  accurate. 

First,  it  was  not  the  Ashbrook  amend- 
ment, but  the  IRS's  own  decision,  its 
own  decision  that  caused  it  to  suspend 
examinations  of  private  schools  under 
Revenue  Procedure  7550  from  July  of 
1978  to  the  present. 

Now,  for  that  authority  I  refer  to  a 
letter  from  Assistant  Commissioner 
S.  A.  Winborne,  himself,  on  July  11, 
1980: 

ms  has  deliberately  cbOMn  not  to  use 
the  tools  that  were  available  to  them. 

To  my  way  of  thinking,  they  are  cry- 
ing "Wolf."  They  want  this  broader 
mandate.  They  have  plenty  of  tools  to 
address  every  situation  that  was  brought 
up  by  the  gentleman  from  New  York 
•  Mr.  Rangel)  and  our  colleague  from 
New  Jersey. 

Second,  they  have  options  even  in  the 
face  of  the  Ashbrook  and  Dornan 
amendment.  They  can  seek  clarification. 
The  plaintiffs  in  the  case  went  in  and 
sought  a  clarification  of  the  orders.  Are 
we  to  say  that  the  IRS  cannot  go  in  and 
seek  clarification.  What  if  IRS  is,  in- 
deed, brought  into  contempt,  as  my  col- 
league, the  gentleman  from  New  York, 
has  indicated?  They  have  an  opinion 
and  they  have  an  order.  They  have  an 
opinion  by  Judge  Hart  that  seems  to 
be  inconsistent.  All  they  have  to  do  Is 
ask  Judge  Hart  what  he  really  meant. 
So  they  are  not  left  without  options. 

Then  lastly,  I  do  not  think  we  ought 
to  roll  over  quite  so  easily  as  some  of  our 
friends  want  to. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arizona  has  expired. 

(By  unanimous  consent.  Mr.  Rttdd  was 
aUowed  to  proceed  for  2  additional 
mmutes.) 


Mr.  RUDD.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  The  power  of  the 
purse,  which  many  of  us  have  thought 
to  be  an  important  part  of  the  Constitu- 
tion, just  a  few  months  ago  was  upheld 
in  the  so-called  abortion  case.  No  Federal 
judge  really  has  the  power  to  decide 
what  Congress  shall  or  shall  not  fund. 

Article  I,  section  9,  clause  7  of  the 
Constitution  clearly  gives  it  to  the  Con- 
gress. I  would  say,  let  us  not  give  up 
that  power  as  easily  as  some  of  those  in 
this  body  would  suggest.  I  do  not  think 
there  is  anything  inconsistent  with  this 
amendment. 

The  IRS  is  not  in  a  dilemma.  Judge 
Hart  is.  They  can  proceed  if  they  would 
only  go  by  the  tools  they  already  have 
and  the  fact  that  they  do  not  want  it 
speaks  to  the  IRS  and  not  to  the  Ash- 
brook and  Dornan  amendments. 

Mr.  PANETTA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  if  I  could  have  the 
attention  of  the  author  of  the  amend- 
ment with  regard  to  this  particular  pro- 
posal, I  just  wanted  to  clarify  the  gen- 
tleman's intent  was  since  Congress  has 
already  passed  the  Dornan  amendment 
which  I  thought  was  directed  at  the  is- 
sues which  have  concerned  the  Members 
with  regard  to  the  development  of  regu- 
lations imparting  the  tax-exempt  status 
of  private  schools. 

The  concern  I  have  in  this  particular 
instance  is  whether,  in  fact,  these  regu- 
lations would  prevent  the  IRS  from  re- 
sponding to  the  court  order  in  the 
Green  case. 

Mr.  ASHBROOK.  Not  in  the  Green 
case,  no,  because  the  Green  case  has 
been  decided.  We  specifically  said  the 
Green  case  as  it  relates  to  Mississippi 
is  not  touched  by  my  amendment.  I  do 
not  believe  I  could  under  the  parlia- 
mentary situation,  under  the  ruling  yes- 
terday. 'What  we  are  talking  about  In 
this  amendment  is  an  effort  by  the  IRS 
to  expand  the  Green  decision  to  49  States 
where  there  are  no  litigants,  but  just  to 
throw  out  regulations ;  so  specifically  I  do 
not  have  any  intention  to  overrule  the 
Mississippi  rules  and  I  do  not  believe  we 
could. 

Mr.  PANETTA.  I  agree  with  the  gen- 
tleman. It  is  my  understanding,  obvi- 
ously, that  if  the  court  makes  that 
determination  that  we  would  not  be  in 
a  position  to  be  able  in  any  way  in- 
hibit the  court's  direction  to  the  IRS. 

I  guess  what  I  would  ask  of  the  author 
of  the  amendment  is  what  are  the  dis- 
tinctions between  this  amendment  and 
the  Dornan  amendment  that  was 
adopted  by  the  House  yesterday? 
D  1740 

Mr.  ASHBROOK.  The  Etoman  amend- 
ment, as  I  understand  it,  would  prohibit 
the  use  of  Federal  funds  to  implement 
certain  specific  IRS  regulations  and 
rules.  My  amendment  goes  to  the  imple- 
mentation of  any  rule,  policy,  procedure, 
guideline,  regulation,  standard  or  meas- 
ure which  would  cause  the  loss  of  tax 
exempt  status  to  private  religious  or 
church  oriented  schools.  In  other  words, 
he  has  hit  a  specific  regulation  and  mine 
is  talking  about  the  implementation  of 
future  regulations. 


Mr.  RANGEL.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  PANETTA.  I  am  pleased  to  yield. 
Mr.  RANGEL.  Would  it  be  safe  to  de- 
scribe the  difference  as  between  the 
Dornan  amendment  and  the  gentle- 
man's amendment,  the  Dornan  amend- 
ment talks  about  restricting  funds  for 
certain  specific  proposed  regulations. 

Mr.  ASHBROOK.  Already  on  the 
books. 

Mr.  RANGEL.  Which  you  and  he  dis- 
approve of;  you  are  talking  about  re- 
stricting funds  for  any  regulation,  good 
or  bad,  when  you  do  not  even  know 
whether  they  are  going  to  be  proposed  or 
not,  that  they  cannot  enforce  it  at  all? 
Mr.  ASHBROOK.  That  may  be  a  little 
overstatement,  but  it  would  not  be  far 
from  correct. 

Mr.  RANGEL.  I  would  not  want  to  do 
that,  but  the  gentleman  does  not  even 
know  what  he  is  restricting? 

Mr.  ASHBROOK.  We  do  not  know 
what  IRS  is  going  to  implement,  that  is 
correct. 

Mr.  RANGEL.  And  you  do  not  care 
whether  it  is  good  law  or  bad  law,  good 
regulation  or  bad  regulation,  you  do  not 
want  the  IRS  to  have  any  money  to  en- 
force any  law  that  would  cause  any  of 
these  institutions,  whether  they  dis- 
criminate or  not.  to  lose  their  tax 
exemption? 

Mr.  ASHBROOK.  I  would  phrase  it 
differently.  We  do  not  want  to  give  IRS  a 
blank  check  to  charge  throughout  the 
49  States  in  the  way  that  they  have  al- 
ready indicated  in  the  regulations  that 
they  have  tried  to  promulgate  and 
would,  indeed,  promulgate  without  this 
amendment. 

Mr.  RANGEL.  But  Mr.  Dornan  specifi- 
cally said  he  did  not  want  a  blank  check, 
he  did  not  want  those  regulations  which 
you  and  he  and  the  Congress  had  read. 
You  are  saying  you  do  not  care  what 
they  are,  you  have  not  read  them,  you  do 
not  even  know  what  they  are  going  to 
propose,  and  you  do  not  even  know 
whether  it  is  necessary  but  you  do  not 
want  any  religious  school  to  lose  its  tax 
exemption  because  they  are  charged 
with  discrimination.  That  does  not 
sound  like  it  makes  good  law. 

Mr.  ASHBROOK.  That  is  not  accurate. 
What  I  am  saying  is  that  they  will  not 
lose  their  tax  exempt  status  on  vague 
regulations  yet  to  be  propounded  which 
are  not  on  the  books  now. 

Mr.  RANGEL.  You  do  not  even  know 
what  they  are? 

Mr.  ASHBROOK.  There  are  reerula- 
tions  on  the  books  now  that  can  be  used 
for  the  exact  situation  the  gentleman 
is  talking  about,  but  we  are  not  kidding 
each  other.  We  know  what  the  IRS  wants 
to  promulgate.  We  know  what  they  would 
like  to  put  into  effect.  I  am  sajdng  no, 
they  cannot  do  that  with  F>ederal  funds 
at  this  point. 

Mr.  RANGEL.  I  want  the  record  to 
show  that  I  do  not  know  what  they 
would  like  to  put  into  effect. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  PANETTA.  I  am  pleased  to  yield. 
Mrs.  FEN"WICK.  It  seems  to  me  what- 
ever they  have  on  the  bookB  now  Is  not 
good  enough  If  they  were  down  there  and 
found  in  20  schools  in  Mississippi,  and 
obviou&ly  the  regulations  the  Internal 
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Revenue    Service    now    has    are 
sufficient. 

Mr.  ASHBROOK.  If  my  colleague  will 
yield,  of  course  that  was  not  the  point 
in  Mississippi.  They  were  granted  the 
tax-exempt  status  imder  the  laws  and 
regxilatlons  that  are  on  the  books.  They 
engaged  in  policies  later  which  litigants 
came  into  court  to  try  and  remove.  They 
were  removed.  That  can  be  done  now. 
There  is  no  guarantee  if  you  give  some- 
body a  tax-exempt  status  that  they  are 
going  to  continue  for  the  next  1,  10.  20 
years  to  abide  by  the  regulations.  I  £im 
not  trying  to  prevent  that.  The  IRS  and 
the  court.  Indeed,  have  moved  into  areas 
like  that,  just  as  they  did  in  Mississippi. 

Mr.  PANETTA.  My  concern,  Mr. 
Chairman,  Is  in  three  areas:  The  flrst 
Is  that  while  this  indicates  that  the  IRS 
could  still  respond  to  a  court  order,  the 
fact  is  that  it  is  very  broad  and  that 
it  would  prohibit  them  to  develop  any 
rule,  policy,  procedure,  guideline,  regu- 
lation, standard  or  measure  which  in  any 
way  would  cause  the  loss  of  tax-exempt 
status  to  private  religious  or  church 
oriented  schools.  I  think  that  is  extremely 
broad. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent,  Mr.  Panetta 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PANETPA.  The  concern  there  is 
that  the  IRS  has  to  make  determinations 
with  regard  to  whether  this  kind  of  ex- 
emption ought  to  be  provided  to  private 
schools  and  it  may,  indeed,  require  that 
other  regulations  unrelated  to  discrimi- 
nation would  be  prohibited.  While  reg- 
ulations relating  to  race  are  the  concern 
the  gentleman  has  brought  forth  and 
others  have,  but  let  us  assume  the  IRS 
has  to  develop  other  proposals  that  re- 
late to  the  tax  exemption  status  where 
fraud  is  involved.  This,  in  effect,  would 
prevent  them  from  moving  even  with 
regard  to  these  additional  rules. 

Second,  it  seems  to  me  that  the  Dor- 
nan  amendment  was  more  than  adequate 
in  dealing  with  those  particular  prob- 
lems, because  the  fact  is  the  IRS  did 
prepare  those  procedures.  They  were  di- 
rected at  these  concerns.  We  know  those 
procedures  concerned  a  number  of  Mem- 
bers of  the  Congress,  and  for  that  reason 
we  have  asked  that  the  IRS  not  proceed 
with  those  procedures,  but  at  least  they 
were  defined  procedures.  We  know  what 
the  IRS  did,  and  we  directed  the  amend- 
ment at  that. 

Third,  I  think  that  generally  again, 
with  the  Congress  taking  the  position  of 
adding  these  kinds  of  amendments  to 
an  appropriation  bill,  we  are,  in  effect, 
legislating  what  I  believe  ought  to  be 
done  in  the  authorizing  committees  in 
dealing  with  this  entire  issue  relating 
to  what  rules  and  regulations  we  will 
allow  the  IRS  to  issue  in  this  area. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETPA.  I  am  pleased  to  yield. 

Mrs.  FENWICK.  I  have  had  private  as- 
surances, and  I  would  like  it  on  the  rec- 
ord, that  nothing,  nothing,  if  this 
amendment  should  fail,  no  Jewish  ye- 
shlva  and  no  Catholic  school  and  no 
Protestant  school  Is  going  to  be  affected. 


Mr.  PANETTA.  I  thank  the  gentle- 
woman and  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  'Mr.  Ashbrook). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

DISOO 
The  CHAIRMAN.  One  hundred  Mem- 
bers  have  answered   to   their   name,   a 
quorum  is  present,  and  the  Committee 
will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  nending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  iMr.  Ashbrook»  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  300,  noes  107, 
not  voting  25.  as  follows : 

[Roll  No.  465] 

AYES— 300 


Abdnor 

Conine.  Tex. 

Gavdos 

Akaka 

Coixabl« 

Gibbons 

.\'  hosta 

Conte 

O'n^rlch 

Alexander 

Corcoran 

Oinn 

Ambro 

Cotter 

GUckman 

Andrews.  N.C. 

CoughllTi 

rJri-"n-?ter 

Andrews. 

Courier 

Ooodllng 

NX)ak. 

Crane,  Daniel 

Gore 

Annunzlo 

Crane.  Philip 

Gra-llson 

An'hony 

D' Amours 

Gramm 

Applegate 

Daniel,  Dan 

Grassley 

Arf-her 

Daniel.  R.  W. 

Green 

.\shbrook 

Dan'e'fon 

Grlaham 

.\tkln;on 

Dannemeyer 

Gudger 

Bartham 

Da'-chle 

Guyer 

Bafalls 

Davis.  Mich. 

HaKedom 

Bailey 

dela  Garza 

Ha' I.Ohio 

Barnard 

Dsckard 

Ha'I.  Tex. 

Baiiman 

Derrick 

Hammer- 

Beard.  Tenn. 

Derwlnski 

s"hmidt 

Bedell 

Dickinson 

Hanoe 

Bennett 

Dicks 

Hanley 

Bpreuter 

D!n<?ell 

Harkln 

Berhune 

DTid 

Harris 

BevUl 

Donnelly 

Har%ba 

Banchard 

Dornan 

Heckler 

BoKgs 

Dougherty 

Hefner 

Bo  and 

Duncan,  Tenn. 

Hertel 

Boner 

Eirly 

High  tower 

Bonker 

Edwards.  Ala. 

HllUs 

Bouquard 

Edwards.  Okla. 

Hlnson 

Bowen 

Fmery 

Holland 

BreaMX 

English 

Hollenbeck 

Brlnkley 

E-'iahl 

Holt 

Brooks 

Erlenbom 

Honklns 

Broom  field 

Erlel 

Horton 

Brown.  Ohio 

Evans,  Del. 

Howard 

Broyhlll 

Fvnn'i.  Ga. 

Hubbard 

Burhanan 

Evans,  Ind. 

Huckaby 

Burgener 

Fary 

Hughes 

Burllson 

Pindley 

Hutchinson 

Butler 

Pish 

Hutto 

Bvron 

Fl'hlan 

Hyde 

Campbell 

Flippo 

Ichord 

Carney 

Florlo 

Ireland 

Carter 

Foley 

Jacobs 

Chanpell 

Forsythe 

Jeffries 

C^-eney 

Funtain 

Jenkins 

Clausen 

Fowler 

J»nrette 

Cleveland 

Frrn-^el 

Johnson.  Calif 

C".ln?er 

Frost 

Jones,  N  C. 

Coleman 

Puqua 

Jones,  Tenn. 

Kazen 

Mottl 

Skelton 

Kelly 

Murphy,  P%. 

Smith,  Iowa 

Kemp 

Murtha 

Smith,  Nebr. 

Kindness 

Musto 

Snyder 

Kogovsek 

Myers,  Ind. 

Solomon 

Kostmayer 

Natcher 

Spehman 

Kramer 

Neal 

Spence 

Lagomarslno 

Nelson 

St  Germain 

Latta 

Nichols 

Stack 

Leach,  Iowa 

O'Brien 

Staggers 

Leath,  Tex. 

Oakar 

Stangeland 

Lederer 

Oberstar 

Stanton 

Lee 

Pashayan 

Stenholm 

Lent 

Paul 

Stockman 

Levltas 

Pepper 

Stratton 

Lewis 

Perkins 

Stump 

Livingston 

Petri 

S>-mms 

Uoyd 

Peyser 

Ta\ike 

Loeffler 

Porter 

Tauzin 

Lon?,  La. 

Preyer 

Taylor 

Lolt 

Price 

Thomas 

Lujan 

Fritchard 

Traxlej 

Lunrren 

Fursell 

Trible 

McClory 

Qiiayle 

Udall 

MrDale 

Qulllen 

Vander  Jagt 

McDonald 

Rahall 

Vanlk 

McEwen 

Rallsback 

Vo.kmer 

Malifan 

Regula 

Walker 

Markey 

Rhodes 

Wamp'.er 

Marks 

Rlnaldo 

Watklns 

Ma-  ense 

Rltter 

Waxman 

Marriott 

Robinson 

White 

Martin 

Roe 

Whltehurst 

Mr.ihls 

Rose 

Whitiey 

Mattox 

Pojstenkowski 

Whlttaker 

M.vroules 

Roth 

Wh.tien 

Mazzoll 

Rousselot 

WDUlam-i.  Ohio 

Mica 

P-oyer 

Wilson.  Bob 

Michel 

Rudd 

Wilson.  Tex. 

MUler,  Ohio 

Russo 

Winn 

M!n»ta 

Santlnl 

Wolff 

Mlnlsh 

Sat  err:e:d 

Wrleht 

Mitchell,  N.T. 

Sawyer 

Wyatt 

M  oak  ley 

S~hu:ze 

Wydler 

Mo:!ohan 

Sebe'.lus 

Wylle 

Montgomery 

Sensenbrenner 

Yatron 

Moore 

Sh?Iby 

Young,  Fla. 

Moorhead, 

Shumway 

Young,  Mo. 

Calif. 

Sliuster 
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Zeferettl 

Ad-'abbo 

Fazio 

Panetta 

Anderson, 

Fenwlck 

Patten 

Calif. 

Ferraro 

Patterson 

Ashley 

Fisher 

Pease 

Aspln 

Ford.  Mich. 

Ransel 

AuColn 

Garcia 

Hetchford 

Baldus 

Genhardt 

Rcuss 

Barnes 

Gonzsdez 

Richmond 

B;:len!0n 

Gray 

Rodlno 

Benjamin 

Guarlnl 

Rosenthal 

B:a?el 

Hamilton 

Sabo 

Bmrrham 

Hawkins 

.Sch?uer 

Boiling 

Jeffords 

Schrooder 

Bonlor 

Jon?s.  Okla. 

S!ib?rllng 

Brademas 

Kastenmeler 

Shannon 

Brt)-'h?ad 

Klldee 

Sharp 

Brown.  Calif. 

LaFalce 

Simon 

Burton.  John 

Lehman 

Solan: 

Carr 

Long.  Md. 

Steed 

Cavanaugh 

Lowrv 

Stewart 

Chlsholm 

Lundlne 

Stokes 

Clay 

M-Closkey 

Studda 

Ccelho 

McCormack 

Swift 

Collins.  lU. 

McHnch 

Svnar 

Conyers 

McKlnney 

Thomoson 

Corman 

Magnlre 

Ullman 

Davis.  S.C. 

^•.iitsul 

Van  Deerlln 

Dellums 

Mlkulskl 

Vento 

Dixon 

Miller.  Calif- 

Walgren 

Downey 

Mltrhell,  Md. 

Weaver 

Drlnan 

Moffett 

Weiss 

Duncan.  Oreg. 

Nedzl 

Williams.  Mont. 

Eckhardt 

Nolan 

Wirth 

E^cnr 

Nowak 

Wolpe 

Edwards,  Calif 

Obey 

Yates 

Fascell 

Ottiuger 

Zablockl 

NOT    VOTING- 

-25 

Anderson.  ni. 

Johnson.  Colo. 

Pickle 

Beard.  R.I. 

Leach,  La, 

Rotxjrts 

B'.irton,  Phillip 

Leland 

Roybal 

Devlne 

Luken 

Snowe 

Ford.  Tenn. 

McKay 

Stark 

Gla  mo 

Moorhead,  Pa. 

Wilson.  C  H. 

Oilman 

Murphy,  ni. 

Young.  Alaska 

Han=«n 

Murphy.  N.Y. 

Holtzman 

Myers.  Pa. 
n  1820 

The   Clerk   announced 

the   following 

pairs : 

On  this  vote : 

Mr.  Murphy  of  New  York  for.  wltb  Mr. 

Mr.  Devlne  for,  with  Mr.  Leland  against. 

Messrs.    DICKS    and    JOHNSON    of 
California  changed  their  vote  from  "no 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OrTiaiED  BT  MR.  ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook  i 
Page  43,  after  line  6,  Insert  the  following: 

•SEC.  614.  No  funds  appropriated  by  this 
Act  shall  be  available  to  pay  for  an  abortion 
or  the  administrative  expenses  m  connection 
with  any  health  plan  under  the  Federal  Em- 
ployees Health  Benefit  Program  which  pro- 
vides any  benefits  or  coverage  for  abortions 
under  such  negotiated  plans  after  the  last 
day  of  the  contracts  currently  In  force." 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
reserve  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentlewoman 
from  Colorado  iMrs.  Schroeder)  re- 
serves a  point  of  order  against  the 
amendment. 

The  gentleman  from  Ohio  *Mr.  Ash- 
brook) is  recognized  for  5  minutes  In 
support  of  his  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  this 
amendment  is  the  next  logical  step  in 
the  right  direction — leading  ultimately 
to  shutting  off  the  tap  to  the  free  flow  of 
abortion  funding.  There  are  millions  of 
American  citizens  who  strongly  object 
to  their  tax  dollars  being  used  to  pay  for 
abortion — an  act  they  see  as  morally  and 
constitutionally  reprehensible,  the  kill- 
ing of  a  human  life. 

Perhaps,  this  is  strong  language,  and 
some  might  claim  it  is  emotional  lan- 
gaage,  but  it  is  a  more  realistic  and  ac- 
curate description  of  what  Federal  funds 
are  paying  for  than  a  phrase  like  "termi- 
nation of  pregnancy."  After  all.  a  preg- 
nancy can  be,  and  usually  is,  terminated 
by  a  live  birth.  And  that  is  certainly 
not  what  happens  in  an  abortion.  Let  us 
not  be  distracted  by  euphemisms  and 
fine-sounding  labels.  Let  us  recognize  the 
stark  reality  that  the  product  of  every 
successful  abortion  is  a  dead  baby.  That 
is  what  Federal  tax  dollars  are  paying  for 
through  the  appropriations  for  any  pro- 
gram that  provides  this  so-called  service. 
The  battle  over  the  Hyde  amendment 
has  been  going  on  since  1976,  but  this 
year  the  question  of  its  constitutionality 
was  finally  re.-^olved  by  the  Supreme 
Court.  The  Court's  June  30  decision  in 
Harris  against  McRae  has  determined 
that  such  action  by  the  Congress  is  in- 
deed constitutional.  Congress  dues  have 
exclusive  authority  over  the  Federal 
purse. 

The  question  of  abortion  funding,  like 
the  slavery  issue  of  more  than  a  century 
ago,  once  brought  to  the  point  of  resolu- 
tion, allows  for  no  middle  ground.  Either 
the  Government  pays  for  this  practice 
or  it  does  not.  I  believe  the  will  of  the 
people  through  their  elected  Representa- 


tives, the  Members  of  this  body,  has  al- 
ready been  expressed  through  the  pas- 
sage of  the  Hyde  amendment  to  Labor/ 
HEW  appropriations,  which  affects  the 
medicaid  program,  the  channel  through 
which  the  bulk  of  abortion  funding  flows. 
Just  as  there  was  no  halfway  point 
between  slavery  and  nonslavery,  there 
can  be  no  halfway  point  between  the 
cutoff  of  funds  for  abortion  and  the  use 
of  Federal  tax  money  to  subsidize  that 
practice.  Nor  can  we  stop  funds  for  abor- 
tion channeled  through  one  program  and 
at  the  same  time  allow  them  to  flow  free- 
ly through  another.  Such  an  omission 
on  our  part  would  not  only  create  in- 
equities, but  would  also  violate  the  basis 
of  the  Hvde  amendment;  namely,  that 
citizens  should  not  be  required  to  pay 
for  a  practice  which  the  Congress  deems 
to  be  Improper  use  of  Federal  funds. 

Other  programs  funnel  Federal  tax 
dollars  Into  the  abortion  business.  In  the 
amendment  I  have  just  offered  we  are 
dealing  with  the  question  of  the  funding 
of  abortions  and  abortion-related  ad- 
ministrative costs  through  the  various 
health  plans  under  the  Federal  health 
benefit  programs.  This  amendment 
would  eliminate  such  funding.  By  deny- 
ing tax-dollar  funds  for  abortion  for 
these  health  plans,  we  demonstrate  that 
we  are  willing  to  practice  what  we 
preach.  We  would  show  quite  clearly 
that  it  is  not  that  we  would  bring  hard- 
ship on  the  poor,  but,  rather,  that  we 
wish  to  eliminate  a  greater  injustice— 
the  double  abuse  to  citizens  who  must 
dally  not  only  witness  the  fact  of  legal- 
ized abortion  in  their  country,  but  who 
are  also  required  to  pav  for  it.  This  is  a 
gross  imposition  on  the  consciences  of 
millions  of  taxpayers. 

This  amendment  would  not  deny  Fed- 
eral employees  or  their  families  the  op- 
tion of  obtaining  an  abortion  under  law, 
for,  as  now  determined  by  the  Supreme 
Court,  this  option  is  theirs.  It  only  de- 
nies them  the  tax  money  to  help  pay  for 
it.  We  are  merely  lifting  the  require- 
ment for  taxpayer  participation  in  the 
act. 

Some  might  argue  that  Federal  em- 
ployees have  a  choice  of  which  health 
benefit  plan  they  want  and  can  select  a 
plan  that  does  not  include  abortion  cov- 
erage. But  it  Is  not  a  question  of  em- 
plovee  contributions  to  a  particular 
health  plan;  it  is  a  matter  of  the  tax 
dollars  that  go  Into  the  Federal  contri- 
butions to  these  plans.  Almost  $2  billion 
of  Federal  funds  are  poured  annually  In- 
to all  of  these  plans  to  subsidize  the  em- 
ployee contributions,  regardless  of  which 
plan  employees  select.  This  money  helps 
to  pay  for  more  than  20,000  abortions 
each  year. 

In  recent  months  the  Supreme  Court 
allowed  the  Dooling  order  to  stand  wh'le 
it  considered  the  constitutionality  of  the 
Hyde  amendment,  thus  allowing  money 
not  appropriated  bv  Congress  to  be 
drawn  from  the  U.S.  Treasury  to  pay  for 
abortions.  Now.  the  administration, 
through  the  technicality  of  a  Court  rule, 
has  chosen  not  to  discontinue  funding 
abortions,  thus  ignoring  the  Hyde 
amendment  which  was  lawfully  passed 


by  Congress  and  declared  constitutional 
by  the  Court. 

The  money  is  still  flowing.  This  is  not 
just  "management  inefficiency"  in  the 
extreme;  it  is  an  ixnbelievable  indiffer- 
ence to  the  law  of  the  land  as  determined 
by  Congress  and  confirmed  by  the  Su- 
preme Court. 

If  we  are  to  be  consistent  in  our  pol- 
icy on  this  matter,  we  have  no  choice  but 
to  shut  off  the  tap  to  the  free  flow  of 
Federal  money  for  abortion  wherever  we 
find  it. 

POINT   or   ORDER 

The  CHAIRMAN.  Does  the  gentle- 
woman from  Colorado  >Mrs.  Schroeder) 
wish  to  be  heard  on  her  point  of  order? 

Mrs.  SCHROEDER.  I  do,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentlewoman. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
make  a  point  of  order  that  this  amend- 
ment constitutes  legislation  in  an  ap- 
propriation bill.  This  limitation  changes 
existing  law,  and  imposes  new  duties  on 
administrative  officials. 

This  amendment  changes  current  law 
in  a  variety  of  ways.  Section  8904  of 
title  5,  United  States  Code,  lists  the  au- 
thorized content  of  a  Federal  employee 
health  plan.  This  amendment,  in  effect, 
amends  this  section  to  add  an  exclusion. 
By  doing  so,  the  amendment  changes  the 
benefits  provided  to  Federal  employees. 
Directly  on  point  is  the  precedent  found 
in  section  9.8  of  chapter  26  of  Deschler's 
Procedure,  holding  that  language  in  a 
general  appropriation  bill  changing  the 
allowances  and  benefits  due  overseas  em- 
ployees of  the  Foreign  Claims  Settlement 
Commission  was  held  to  be  legislation 
and  not  in  order  ( 106  Congressional 
Record  17899,  86th  Congress,  2d  session, 
August  26, 1960). 

There  are  other  ways  in  which  this 
amendment  changes  the  basic  law. 
Throughout  the  development  of  Federal 
labor-relations  law  culminating  in  pas- 
sage of  the  Civil  Service  Reform  Act  of 
1978,  a  careful  balance  was  worked  out 
on  labor  organization  rights.  Congress 
did  not  go  along  with  providing  an 
agency  shop  in  which  dues  would  be  re- 
quired from  bargaining  unit  members, 
but  did  allow  labor  organizations  to  of- 
fer health  plans  exclusively  to  their 
members  as  a  membership  and  fund- 
raising  device.  This  amendment  would 
strip  one  of  the  attractive  features  out 
of  these  plans  and  would  thereby  deny 
labor  organizations  one  of  the  rights 
which  they  fought  hard  for  during  civil 
service  reform. 

Employees  now  have  the  option  of  buy- 
ing medical  benefits  either  for  them- 
selves or  for  themselves  and  their  family. 
Take  the  case  of  a  female  worker  who 
buys  coverage  for  herself  alone.  Since 
this  amsndment  provides  no  exception 
from  the  prohibition  on  abortion  to  save 
the  life  of  the  mother,  the  effect  of  the 
amendment  could  be  to  deprive  life-sav- 
ing msdical  care  to  the  participant  who 
bought  th3  medical  coverage  for  herself. 

This  amendment,  in  this  case,  would 
transform  the  fundamental  purpose  of 
the   health   benefit   program   from   one 
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which  is  supposed  to  benefit  the  em- 
ployee who  pays  for  the  plan  to  one 
which  is  being  ordered  to  serve  one 
group's  perception  of  what  is  best  for 
society.  I  submit  that  this  change  in  the 
theory  of  the  health  benefit  program  is 
profound. 

This  amendment  imposes  considerable 
new  duties  on  the  OfQce  of  Personnel 
Management.  The  general  rule  on  this  is 
well  stated  in  section  11.3  of  chapter  26 
of  Deschler's  Procedure; 

It  Is  not  In  order,  in  an  appropriation  bill. 
to  Impose  additional  duties  on  an  executive 
officer  or  to  matce  the  appropriation  contin- 
gent upon  the  perforu&nce  of  such  duties 

Currently,  virtually  all  the  health  plan 
contracts  for  1981  are  written,  signed 
and  sealed.  Most  provide  abortion  health 
services  or  indemnification  for  aLortiono. 
The  adoption  of  this  amendment  would 
force  the  renegotiation  of  these  contracts 
in  the  very  limited  time  prior  to  the 
beginning  of  the  open  session  in  October, 
"nie  administrative  burdens  are  so  high, 
in  fact,  that  I  am  not  certain  they  can  be 
discharged  in  time. 

Those  familiar  with  gynecology  are 
aware  of  the  fact  that  a  medically  nec- 
essary D.  b  C.  can  be  difficult  to  distin- 
guish from  an  abortion,  particularly  in 
the  early  months  of  pregnancy.  This 
amendment  would  require  the  Director 
of  the  Office  of  Personnel  Management 
to  police  the  operations  of  each  health 
plan  to  distinguish  between  two  similar 
operations.  This  is  another  serious  duty 
imposed  by  this  amendment. 

Another  side  of  this  question  of  ad- 
ministrative duties  has  to  do  with  chang- 
ing the  authority  of  a  Federal  official 
Please  refer  to  Deschler's  Procedure  sec- 
tion 21.5  or  chapter  26  wherein  is  cited 
the  ruling  that  a  provision  of  a  general 
appropriation  bill  changing  existing  law 
by  restricting  the  contract  authority  of 
the  Housing  and  Home  Finance  Admin- 
istrator under  the  Housing  Act  was  ruled 
out  of  order,  f  107  Cong.  Rec.  19730  87th 
Cong.  1st  Session,  September  15.  1961) 
Here,  as  there,  the  contracting  author- 
ity of  an  executive  official  is  being  al- 
tered. Similarly,  sections  20.6  and  13.3  of 
chapter  26  of  IDeschler's  Procedure  stand 
for  the  proposition  that  changing  the 
authority  of  a  Federal  official  renders  an 
amendment  out  of  order.  Here,  the  plen- 
ary authority  of  the  Director  of  the 
Office  of  Personnel  Management  to  ne- 
gotiate health  plans  is  limited  by  a  re- 
quirement that  he  negotiate  plans  hav- 
ing a  certain  type  of  coverage.  By  tying 
the  Director's  hands  in  this  wav,  the 
amendment  is  seriously  changing  the 
contracting  authority  of  an  executive 
official. 

For  these  reasons.  I  assert  that  the 
amendment  offered  is  not  in  order  on 
this  appropriation  bill. 

Mr.  Chairman.  I  insist  on  my  point  of 
order. 

D  1830 
The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  (Mr.  Ashbrook)   wish  to  be 
heard  on  the  point  of  order? 

Mr.  ASHBROOK.  Yes;  Mr.  Chairman. 
I  definitely  do. 


The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  if  we 
read  the  amendment,  the  amendment 
very  clearly  is  a  limuation  on  expendi- 
tures, it  is  a  limitation  consistent  with 
previous  limitations  that  have  been  up- 
held by  this  Chair. 

As  I  say.  it  does  not  require  any  affirm- 
ative actions. 

My  colleague,  the  gentlewoman  from 
Colorado,  refers  to  abortions  that  are  in 
current  health  benefits  programs.  I  know 
of  no  federally  protected  right  that  any- 
one would  have  for  an  abortion  that 
comes  under  a  Federal  employees'  health 
benefit  program. 

The  truth  of  the  matter  is  that  since 
June  30.  the  Supreme  Court  upheld  the 
right  of  this  Congress  to  withhold  funds. 
This  has  been  the  stated  purpose.  The 
Hyde  amendment  originally  withheld 
funds  lor  activities  that  up  to  that  tune 
had  been  legal.  There  is  nothing  new 
about  tiiat. 

For  all  of  these  reasons.  I  would  urge 
that  the  Chair  overrule  the  point  of 
order. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  Peyser)  wish  to  be 
heard  on  the  point  of  order? 
Mr,  PEYSER.  I  do,  Mr.  Chairman. 
The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York. 

Mr.  PEYSER.  Mr.  Chairman,  further 
on  the  pomt  of  order,  I  would  like  to 
restate  and  emphasize,  because  I  think 
it  is  vital,  that  the  fact  that  the  premium 
must  be  readjusted  distinctively  calls  for 
a  new  action  and  an  additional  action  on 
the  part  of  the  administrator,  and  it 
would  seem  to  me  that  on  an  appropria- 
tion bill  we  cannot  call  for  an  additional 
action  on  the  part  of  anyone  else,  and 
certainly  in  the  area  of  a  readjustment 
and  recalculation  of  premiums  is  a  total- 
ly new  function  that  would  be  put  into 
this  bill  if  that  amendment  would  be 
allowed  to  stand. 

I  would  hope  that  the  point  of  order 
of  the  gentlewoman  from  Colorado  would 
be  sustained. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  iMr.  Baumani  desire  to 
be  heard  on  the  point  of  order? 
Mr.  BAUMAN.  I  do.  Mr.  Chairman. 
The  CHAIRMAN.   The  Chair  recog- 
nizes the  gentleman  from  Marvland. 

Mr.  BAUMAN.  Mr.  Chairman,  the  lan- 
guage before  us  in  the  amendment  offer- 
ed by  the  gentleman  from  Ohio  has  been 
alleged  by  the  gentlewoman  from  Colo- 
rado to  be  legislation  on  an  appropria- 
tion bOl,  not  a  proper  limitation,  and 
with  numerous  examples  she  argues  that 
new  duties  are  imposed  upon  the  execu- 
tive branch  as  a  result  of  thus  language. 
I  think  a  C£ireful  analysis  of  the  lan- 
guage before  us  will  show  that  this  is.  in 
fact,  a  proper  limitation,  with  the  intent 
only  of  restricting  the  use  of  funds  in 
this  appropriation  bill.  It  does  not  im- 
pose any  additional  new  burdens  or 
duties  on  any  executive  officer. 

If  the  chair  will  examine  the  specific 
limitations  that  are  embodied  in  the  lan- 
guage, he  will  find  that  it  would  require 
nothing  more  than  incidental  determina- 
tions which  have  been  held  in  the  past 


to  be  perfectly  adequate  and  within  the 
rule  allowing  limitatior^  on  expendi- 
tures. 

I  would  cite  to  the  Chair  chapter  25, 
section  10.4.  Deschler's  Procedure,  where 
it  was  ruled  in  the  86th  Congress  that: 

Where  the  manifest  intent  of  a  proposed 
amendment  Is  to  impose  a  limitation  on  the 
use  of  funds  apprcprlated  In  the  bill,  the 
fact  that  the  administration  cf  the  limita- 
tion will  impose  certain  Incidental  but  addi- 
tional burdens  on  executive  officers  does  nc 
destroy  the  character  of  the  limitation. 

In  this  case,  the  amendment  forbids 
the  use  of  Federal  funds  to  pay  for  an 
abortion  or  the  administrative  expenses 
in  connection  with  any  health  plan  un- 
der the  Federal  employees'  health  bene- 
fit program  providing  abortions.  Those 
health  plans  at  the  present  time  are  well 
known,  are  available,  their  contents  are 
fully  known,  and  no  new  determinations 
mast  be  made. 

Further  than  that,  the  funds  are  not 
to  be  expended  for  any  health  plan 
which  provides  any  benefits  or  coverage 
for  abortions.  The  benefits  and  coverage 
of  each  of  these  health  plans  are  well 
known  and  in  fact  are  published  in 
booklets  given  to  employees  of  the  Fed- 
era!  Government  before  they  make  their 
choice. 

And.  lastly,  the  argument  of  renego- 
tiation of  contracts  is  spurious.  That  will 
simply  not  have  to  happen  because  this 
appropriation  bill  does  not  take  effect 
until  October  l,  the  new  fiscal  vears 
first  day.  and  this  amendment  ciearlv 
goes  only  to  new  contracts,  not  those 
contracts  currently  m  force,  on  the  last 
day  of  the  contracts  currently  In  force. 
The  amendment  would  not  disturb  any 
existing  contracts  and,  manifestly  too 
the  Government  has  no  right  to  make 
contracts  now,  before  October  l,  when 
this  appropriation  bill  and  the  funds  in 
it  would  pass  into  law. 

So  for  these  reasons  I  would  argue 
that  the  amendment  is  a  proper  limita- 
tion within  the  rules  of  the  House  that 
is  appropriate  on  an  appropriation  bill. 
I  urge  rejection  of  the  point  of  order. 
□  1840 
The  CHAIRMAN.  Does  the  gentleman 
from  California  (Mr.  Dornan>  wish  to  be 
heard  on  the  point  of  order? 

Mr.  DORNAN.  Yes,  I  do,  Mr.  Chair- 
man, to  speak  against  the  point  of  order 
Mr.  Chairman,  I  fully  expect  things  to 
move  very  quickly  after  the  Chair  rules 
on  this  point  of  order.  I  think  we  are  all 
so  well  aware  of  this  issue  except  for  this 
unusual  twist  of  the  fact  that  Congress- 
men and  their  staffs  are  still  able  to  have 
abortions  paid  for,  with  tax  money  while 
welfare  recipients  and  military  people 
are  not,  that  I  wanted  to  just  read  an 
opening  paragraph  on  my  remarks,  the 
closing  paragraph  of  which  relates  in  a 
general  sense  to  the  rule  of  order. 

According  to  an  October  10,  1979  arti- 
cle in  the  Baltimore  Sun,  by  Thomas  B. 
Edsel.  approximately  20,000  abortions 
were  paid  for  last  year  by  Government- 
sponsored  health  insurance  programs. 
These  Government  plans  include  the 
Congress  and  the  'White  House  staff. 
That  is  why  this  point  of  order  is  so 
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important  that  there  is  nothing  in  this 
amendment  that  forbids  any  Federal 
employees  who  wish  to  have  an  elective 
abortion  with  their  own  money.  They 
simply  cannot  compel  the  public  to  pay 
for  it.  It  is  well  within  the  prerogatives 
of  an  appropriations  bill,  and  I  submit 
the  remainder  of  my  remarks  for  the 
record. 

The  CHAIRMAN.  Does  the  gentle- 
woman from  Maryland  (Mrs.  Spellman) 
wish  to  be  heard  on  the  point  of  order? 

Mrs.  SPELLMAN.  I  do,  Mr.  Chairman. 

Mr.  Chairman,  as  the  chair  of  the  sub- 
committee which  has  jurisdiction  over 
the  Federal  employee  health  benefits 
program,  I  would  say  the  whole  question 
is  moot.  The  gentleman  from  Ohio  is 
asking  that  the  1  percent  of  the  fund 
which  goes  into  the  administration  not 
be  permitted  to  be  put  in  for  any  pro- 
gram which  might  contain  abortion.  He 
is  asking  that  the  60  percent  contributed 
by  the  Federal  Government  not  be  used 
for  any  abortion  procedure. 

I  maintain  that  there  are  no  Federal 
funds  being  used  either  for  administra- 
tion or  for  the  medical  procedure  of 
abortion.  I  maintain  that  those  functions 
are  funded  with  the  40  percent  which 
Federal  employees  pay  for  their  share  of 
the  program.  Thus,  since  there  is  no 
Federal  money  involved  in  the  proce- 
dures. I  submit  the  amendment  is  moot 

The  CHAIRMAN.  Does  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder) 
wish  to  be  heard  further  on  the  point  of 
order? 

Mrs.  SCHROEDER.  I  would  like  to  add 
several  things  in  countering  some  of  the 
amendments  on  the  other  side. 

The  precedents  that  were  cited,  I  think, 
we  glossed  over  the  fact  that  the  duties, 
the  real  bright  line  there  was  whether 
you  were  adding  incidental  duties  or  sub- 
stantial duties.  I  think  these  are  very 
substantial  additional  duties  and  not  in- 
cidental. I  think  that  makes  a  big 
difference.  I  think  there  is  also  some  mis- 
understanding about  the  whole  open- 
season  concept  of  the  Federal  contracts. 
There  are  at  least  88  different  contracts 
that  are  negotiated.  Open  season  goes 
into  effect.  People  have  chances  to  move 
from  one  program  to  another.  That  must 
start  on  October  1.  The  employees  must 
be  notified  of  the  different  plans  avail- 
able before  they  make  that  decision,  and 
so  the  fact  that  none  of  these  would  be 
affected  is  really  incorrect. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule  on  the  point  of  order. 

The  gentlewoman  from  Colorado 
makes  the  point  of  order  that  the  amend- 
ment offered  by  the  gentleman  from  Ohio 
'Mr.  ASHBROOK) ,  Is  legislation  on  an  ap- 
propriation bUl  in  violation  of  clause  2, 
rule  XXI.  The  gentlewoman  cites  statu- 
tory provisions  relating  to  the  discretion- 
ary authority  conferred  upon  the  Office 
of  Personnel  Management  in  contracting 
with  health  Insurance  carriers  to  estab- 
lish health  benefit  plans  for  Federal  em- 
ployees, and  also  to  administer  the 
health  benefits  fund.  The  gentlewoman 
then  cites  precedents  to  the  effect  that 
it  is  not  in  order  on  a  general  aopropri- 
ation  bill  to  directly  limit  executive  dis- 
cretionary authority,  to  directly  change 
entitlement  benefits  or  to  directly 
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change  contracts  entered  into  pursuant 
to  law,  or  otherwise  impose  new  duties 
not  required  by  existing  law  by  re- 
quiring new  investigations  or  judgments 
to  be  made.  All  of  the  precedents  exam- 
ined by  the  Chair  standing  for  the  prop- 
osition asserted  by  the  gentlewoman 
from  Colorado  involve  situations  where 
the  Chair  was  able  to  discern  from  the 
language  of  the  amendment  itself,  rather 
than  from  resulting  circumstances  which 
might  derive  from  the  enactment  of  the 
amendment,  that  a  change  in  law  would 
necessarUy  result  from  the  amendment. 

On  the  other  hand,  the  great  weight 
of  precedent  in  the  House,  not  only  with 
respect  to  the  denial  of  availability  of 
funds  in  a  gentral  appropriation  bill  for 
abortions  but  also  for  any  other  purpose 
otherwise  authorized  by  law,  indicates 
that  it  is  permissible  as  a  limitation  to 
negatively  deny  the  availability  of  funds 
although  discretionary  authority  may  be 
indirectly  curtailed  or  although  contracts 
may  remain  unsatisfied  thereby.  And. 
while  new  determinations,  which  the 
gentlewoman  suggests  would  necessarily 
have  to  be  made  in  order  to  properly  ad- 
minister the  funded  program  within  the 
terms  of  the  amendment  cannot  be  fore- 
closed as  possibilities,  the  Chair  sees  no 
language  in  the  amendment  itself  which 
would  require  those  new  findings  to  be 
made.  Such  was  the  essence  of  the  deci- 
sion of  the  Chair  on  July  17,  1979,  where 
to  the  D.C.  appropriation  bill  a  substitute 
amendment  providing  that  none  of  the 
funds  in  the  bill  provided  by  the  Federal 
payment  to  the  District  shall  be  used  to 
perform  abortions  was  held  not  to  con- 
stitute legislation. 

The  Chair  rules  therefore  that  the 
amendment  is  in  order,  and  the  point  of 
order  is  overruled. 

Mr.  ANDRE'WS  of  North  Carolina. 
Mr.  Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  would  the  author  of 
the  amendment,  the  gentleman  from 
Ohio,  please  reply  to  a  question? 

May  I  inquire  as  to  whether  the  gen- 
tleman would  withhold  funds  for  abor- 
tions for  all  Federal  employees  regard- 
less of  the  reason  for  the  abortion? 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDREWS  of  North  Carolina.  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  That  is  correct,  as 
the  language  reads. 

Mr.  ANDREWS  of  North  Carolina.  In 
other  words,  if  it  was  a  tubular  preg- 
nancy, and  the  life  of  the  prospective 
mother  were  in  jeopardy,  nevertheless, 
the  funds  would  not  be  provided? 

Mr.  ASHBROOK.  Well,  there  are 
strict  exceptions.  Even  now  the  re- 
moval of  a  cancerous  uterus  is  not  le- 
gally an  abortion,  it  is  a  life-saving 
medical  procedure  and  would  be  pro- 
vided even  if  there  was  no  "life  of  the 
mother"  exception.  In  the  past,  how- 
ever, the  "life  of  the  mother"  exception 
has  led  to  the  broadest  and  most  liberal 
interpretations  so  that  just  about  any 
abortion  that  was  termed  "medically 
necessary"  was  considered  life  threat- 
ening. That  has  been  the  sad  story  with 
bureaucracy. 

Mr.  ANDREWS  of  North  Carolina.  In 


other  words,  this  is  not  like  the  Hyde 
amendment  where  cerUin  exceptions 
are  made? 

Mr.  ASHBROOK.  Under  the  rules,  I 
have  to  write  my  amendment  so  it  will 
not  be  legislation  on  an  appropriations 
bill,  as  my  friend  well  knows. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Carolina.  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  HYDE.  The  difficulty  with  adding 
the  life-of-the-mother  exception  here  is 
that  it  would  then  be  subject  to  a  point 
of  order  a.s  legislating  on  an  appropria- 
tion. It  would  call  for  additional  duties 
by  a  doctor.  Therefore,  we  cannot  do  that 
here  in  face  of  a  point  of  order.  Such  an 
exception  can  be  put  in  in  conference  as 
it  has  been  done  before  but  it  cannot  be 
done  here,  because  that  is  an  additional 
dutv  and  hence  would  make  the  amend- 
ment subject  to  a  point  of  order.  But  it 
does  not  exclude  that  being  added  in  in 
conference.  That  is  the  way  the  Hyde 
amendment  has  always  gone. 

Mr.  ANDREWS  of  North  Carolina.  But 
our  votes  go  much  further  than  the 
amendment  the  gentleman  has  offered  to 
several  prior  bills? 

Mr.  HYDE.  Well,  the  original  Hyde 
amendment  also  is  simply  no  funds  for 
abortion,  because  to  add  the  life-of-the- 
mother  exception,  which  I  support,  would 
make  it  impossible  to  present  the  amend- 
ment to  the  House,  because  it  then  is  sub- 
ject to  a  point  of  order,  because  then  it  is 
legislating,  because  it  imposes  additional 
duties. 

I  would  suggest  to  the  gentleman  that 
he  be  confident  that  the  life-of-the- 
mother  exception  will  be  put  in  when  it 
reaches  conference. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  that  the  col- 
loquy that  just  went  on  indicates  how 
foolish  it  is  to  legislate  on  an  appropria- 
tion bill  under  the  guise  of  a  limitation. 
It  is  always  necessary  in  order  to  make 
a  change  in  policy  to  deal  with  much 
deeper  questions  than  the  mere  negativ- 
ing of  the  use  of  funds. 

LJ  1850 

I  do  not  know  when  this  body  is  going 
to  stand  up  and  say  that  from  now  on  we 
are  not  going  to  do  policy  matters  under 
the  guise  of  the  limitations  on  an  appro- 
priations bill. 

I  think  the  Chair  was  absolutely  cor- 
rect in  his  ruling:  but  the  trouble  is  that 
under  our  rules  we  permit  a  limitation 
on  an  appropriations  bill,  no  matter  what 
far  and  wide  sweeping  requirements  are, 
in  fact,  involved,  as  long  as  those  re- 
quirements are  not  specified  in  the 
amendment. 

Mr.  VOLKMER.  The  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I  feel 
basically  as  the  gentleman  does:  but  I 
look  upon  it  as  a  breakdown  in  the  legis- 
lative process  from  the  legislative  com- 
mittees. We  have  had  amendments  here 
earlier  with  limitations  in  regard  to  pri- 
vate schools  and  the  IRS.  The  Commit- 
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tee  on  Ways  and  Means  has  known  of 
this  problem  for  over  a  year,  but  we  have 
no  bill. 

On  the  funding  of  abortions,  we  did 
pass  the  CHAP  bill  with  the  Hyde  lan- 
guage. It  went  to  the  Senate,  where  it 
still  lies;  so  the  Congress  is  not  acting; 
so  for  those  who  feel  strongly,  and  so  far 
a  majority  of  the  Members  on  many  of 
these  issues  have  felt  strongly  on  this 
and  have  voted  for  these  limitations,  it 
feels  that  the  legislative  committees 
should  come  forth  with  the  legislation 
and  let  the  will  of  the  Congress  operate. 
Let  the  House  and  the  Senate  operate. 

Mr.  ECKHARDT.  If  I  can  reclaim  a 
portion  of  my  time,  I  would  like  to  say 
this.  I  have  seen  in  so  many  cases  this 
body  fail  to  offer  an  amendment  at  the 
time  when  it  should  have  been  offered  on 
an  authorization  bill,  when  the  commit- 
tee that  has  knowledge  of  the  subject 
matter,  as  the  gentlewoman  from  Mary- 
land so  eloquently  showed  that  she  had, 
is  not  what  this  is  about. 

We  come  in  here  when  the  bill  is  in 
the  Appropriations  Committee,  put  lim- 
itations on  it  with  very  little  knowledge 
of  whether  the  limitation  has  any  mean- 
ing at  all  on  the  bill  to  which  it  is  at- 
tached :  Like  a  provision  that  there  shall 
be  no  fimctional  teats  on  a  boar  hog 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
ask  that  the  gentleman's  words  be  taken 
down,  unless  he  withdraws  them.  Yes, 
I  do,  unless  he  wishes  to  withdraw  them. 

Mr.  ECKHARDT.  I  wish  to  withdraw 
them.  I  will  withdraw  them. 

Mr.  BAUMAN.  I  ask  unanimous  con- 
sent that  the  gentleman  be  permitted  to 
withdraw  the  word  "demagogic." 

The  CHAIRMAN.  Without  objection, 
the  words  are  withdrawn. 

There  was  no  objection. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
my  colleague  yield? 

Mr.  ECKHARDT.  Yes,  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  My  colleague  is  one 
of  the  more  constitutionally  minded 
Members  of  this  body.  I  think  he  would 
certainly  recognize  that  there  is  some- 
thing to  be  said  for  a  uniform  applica- 
tion of  the  law.  We  have  had  a  decision 
since  June  30.  There  has  been  no  effort 
on  the  part  of  this  Congress  to  make 
any  uniform  application  of  the  law  as  it 
relates  to  funding  for  abortions. 

Those  of  us  who  want  uniformity  are 
left  with  no  other  alternative  except  to 
offer  amendments  on  legislation  as  it 
comes  up.  be  it  on  an  appropriation  bill 
or  an  authorizing  bill. 

I  would  ask  my  friend,  who  is  a  great 
scholtu".  what  legislation  could  this 
amendment  be  offered  to  that  the  gen- 
tleman suggested  a  little  bit  earlier?  I 
would  have  been  glad  to  offer  it  if  there 
had  been  a  vehicle.  There  is  simply  no 
authorizing  legi.slation  in  this  area 
where  we  can  offer  this  amendment  Is 
my  colleague  to  sav.  therefore,  we  wait 
forever,  for  6  months,  a  year.  2  years,  5 
years? 

Mr.  ECKHARDT.  Mr  Chairman,  if 
the  gentl°PT»Ti  w<ll  vleU  back  to  me 

Mr.  ASHBROOK.  Yes.  I  thank  my 
coll»»aen»  fr\r  vioiHine. 

Mr.  ErTCH.ARDT.  Perhap.s  when  it  is 
impossible  to  get  the  committee  which 


is  concerned  with  the  subject  to  take  up 
the  miatter,  it  may  not  be  worth  dealuig 
With. 

Do  we  no  longer  have  respect  for  the 
committees  of  this  House  with  respect 
to  what  is  important  for  legislation?  I 
think  we  are  forgetting  that. 

Mrs.  SCHROEDER.  Mr,  Chairman, 
will  the  gentleman  yield? 

Mr.  ECKHARDT.  Yes,  I  yield  to  the 
gentlewoman, 

Mrs.  SCHROEDER.  I  think  the  gen- 
tleman from  Texas  is  making  an  excel- 
lent, excellent  point.  I  think  that  every- 
body would  have  to  concede  that  the 
gentlewoman  from  Maryland,  who 
chairs  the  committee  in  charge  of  this 
jurisdiction,  is  one  of  the  most  con- 
scientious Members  here,  I  think  it 
might  be  interesting  if  the  gentleman 
from  Texas  asked  the  gentlewoman  from 
Maryland  whether  she  has  held  up  any 
of  these  or  whether  there  has  been  any 
request  for  those  kind  of  hearings.  If 
the  gentleman  could  yield  to  the  gentle- 
woman from  Maryland.  I  think  that 
might  be  a  very  interesting  question  to 
pose. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

'By  unanimous  consent,  Mr.  Eckhardt 
was  allowed  to  proceed  for  2  additional 
minutes.  • 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
yield  to  the  gentlewoman  from  Mary- 
land. 

Mrs.  SPELLMAN.  I  can  tell  the  gentle- 
man that  in  the  four  years  that  I  have 
headed  that  subcommittee  we  have  had 
no  requests  for  legislation  of  th's  sort. 
This  is  the  very  first  time  the  matter  is 
being  proposed, 

Mr,  ECKHARDT,  Mr.  Chairman,  I 
would  like  also  to  ask  of  the  gentlewom- 
an from  Maryland,  does  this  amendment 
actually  have  any  effect,  other  than  to 
raise  an  issue  on  the  question  of  abor- 
tion as  a  proposition  that  one  favors 
abortion  or  does  not  favor  it;  does  it 
have  any  effect  with  respect  to  the  flow 
of  funds  under  this  bill? 

Mrs,  SPELLMAN.  No.  As  a  matter  of 
fact.  I  would  like  to  address  the  House 
on  this  whole  question  and  it  will  have 
nothing  at  all  to  do  with  whether  one 
favors  abortion  or  does  not  favor  abor- 
tion. It  concerns  the  logic  of  the  pro- 
posal, the  logistics  of  it. 

I  say  in  all  sincerity  that  in  my  opin- 
ion the  question  is  moot.  Federal  em- 
ployees' pay  40-percent  of  the  cost  for 
the  health  care  program  and  we  are 
talking  about  one  percent  of  the  funds 
for  administration — one  percent  of  the 
funds.  And  one  medical  procedure  which 
represents  even  less  than  1  percent  of 
the  funding. 

Can  it  not  be  said  that  of  the  40  per- 
cent that  they  contribute,  the  2  percent 
comes  from  that  contribution? 

How  can  the  gentleman  from  Ohio 
prove  that  the  Federal  Government  to- 
day is  paying  that  1  percent  of  the  ad- 
ministrative funds?  How  can  he  show 
that  the  Federal  Government's  money 
is  paying  for  abortion  procedures? 

In  my  statement  to  the  House  to  ex- 
plain just  what  the  whole  program 
means,  I  think  that  I  can  point  out  that 
what  is  being  proposed  here  is  something 


so  new  and  so  different  that  surely  we 
need  hearings  to  determine  what  the 
effect  will  be  in  the  long  term  with  regard 
to  the  whole  matter  of  selecting  bene- 
fits. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  has 
expired. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  <Mr,  Steed). 

Mr.  STEED.  Mr.  Chairman,  we  have 
had  a  long,  hard  day.  We  have  waded 
through  a  great  many  amendments  and 
the  hour  is  getting  late. 

Now,  this  is  a  subject  that  everybody 
has  heard  discussed  in  this  Chamber 
over  and  over  again.  I  do  not  think  all 
the  talking  on  Earth  is  going  to  change 
a  vote. 

Now,  I  would  like  to  ask  just  once, 
I  have  been  patient  with  everybody  all 
day.  I  ask  you  to  do  me  a  favor  now. 
Let  us  put  a  20-minute  limitation  on  the 
debate  on  this  and  get  on  with  our  busi- 
ness. 

Mr.  DORNAN,  Mr.  Chairman,  will  the 
gentleman  yield  for  a  unanimous-con- 
sent request? 

Mr,  STEED,  No.  I  want  to  get  this  over 
with  now.  The  gentleman  has  had  plen- 
ty of  time  today,  I  have  been  patient 
with  him.  We  are  not  going  to  change 
anything,  so  why  do  we  not  go  ahead 
and  settle  this. 

Mr.  DORNAN.  Mr.  Chairman,  would 
the  chairman  yield  for  5  seconds? 

Mr.  STEED.  Mr.  Chairman,  I  move 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  end  in  15  min- 
utes. 

The  CHAIRMAN,  The  question  is  on 
the  motion  offered  by  tlie  gentleman 
from  Oklahoma  (Mr,  Steed). 

The  motion   was   agreed   to. 

PREFERENTIAL  MOTION  OFFERED  BY   MR.  BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
a  preferential  motion. 

PARLIAMENTARY   INgUlRY 

Mr.  PEYSER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  PEYSER.  Mr.  Chairman,  does  the 
time  for  the  preferential  motion  come 
out  of  the  15  minutes  that  we  have  just 
agreed  to? 

The  CHAIRMAN.  The  Chair  informs 
the  gentleman  that  it  does  not  come  out 
of  the  preferential  motion. 

The  Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  BAUMAN  moves  that  the  Committee 
do  now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken. 

Mr.  BAUMAN.  Mr.  Chairman,  I  regret 
that  I  had  to  use  this  device  and  I  more 
than  sympathize  with  the  gentleman 
from  Oklahoma  in  his  desire  to  try  to 
expedite  this  matter.  We  have  been  on 
this  bill  for  a  great  long  time  and  mat- 
ters of  far  lesser  consequence  in  the  view 
of  some  of  us  have  been  debated  for 
hours,  but  I  think  this  issue  does  deserve 
somo  serious  discussion, 

I  would  like  to  point  out  exactly  what 
this  amendment  entails.  It  extends  the 
same  position  that  this  House  has  in  the 
past  endorsed  by  an  overwhelming  ma- 


August  20,  1980 


CONGRESSIONAL  RECORD— HOUSE 


22175 


jority  to  the  Federal  Government  health 
plans  and  the  employees  who  benefit 
under  those  plans.  In  other  words,  if 
you  feel  strongly  that  the  Government 
should  not  finance  abortions  under  the 
medicare  programs  that  we  provide  for 
the  indigent  and  those  who  qualify,  it  is 
not  logically  inconsistent,  but  in  fact,  it 
is  compelling  to  extend  such  a  restriction 
to  those  who  would  be  financially  able 
to  finance  medical  care  which  might 
include  abortion  as  their  choice. 

The  object  of  this  amendment  is  to 
prevent  taxpayers'  fimds  in  any  way  from 
being  used  to  support  abortions. 

I  would  point  out  to  the  House  that  de- 
spite the  arguments  that  have  just  been 
made,  that  under  the  Federal  employees' 
insurance  programs,  much  of  which  is 
covered  under  Blue  Cross  and  Blue 
Shield,  there  were  about  20,000  abortions 
performed  last  year.  This  program  cov- 
ers about  10  million  civilian  Federal 
workers,  although  there  are  no  specific 
figures  regarding  the  Congress  of  the 
United  States. 

□  1900 

These  health  programs,  which  are  pro- 
vided to  Federal  employees,  are  paid  for 
by  a  combination  of  Government  and 
employees. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
point  of  order. 

Mr.  BAUMAN.  Mr.  Chairman,  I  be- 
lieve I  have  the  floor  and  I  have  not 
yielded. 

POINT   or   ORDER 

Mrs.  SCHROEDER.  Mr.  Chairman,  a 
point  of  order. 

Mr.  Chairman,  I  do  not  believe  the 
gentleman  is  discussing  his  preferential 
motion. 

The  CHAIRMAN.  The  entire  bill  is  de- 
batable on  a  preferential  motion. 

Mr.  BAUMAN,  Mr,  Chairman,  the 
health  programs  which  I  am  discussing 
providing  for  Federal  employees  are 
paid  for  by  a  combination  of  Govern- 
ment and  employee  contributions, 
Medicaid  provides  free  abortions  for 
poor  women  only  under  restrictions  Con- 
gress has  adopted  and  I  believe  we 
should  extend  the  same  restrictions  to 
other  laws. 

Let  me  give  my  colleagues  a  few  ex- 
amples if  they  would  like  to  know  pre- 
cisely what  we  are  talking  about.  This 
amendment  does  not  involve  1  percent 
of  anything.  Of  more  than  half  of  the 
total  Federal  civilian  work  force,  SVi 
million  or  54  percent  are  covered  by  Blue 
Cross  and  Blue  Shield,  a  plan  to  which 
the  Government  contribution  is  55  per- 
cent and  the  employee  contribution  is 
45  percent.  The  remainder  are  covered 
by  a  variety  of  other  health  plans. 

What  this  amendment  simply  says  is, 
no  taxpayer  funds  will  be  used  to  pay  for 
these  health  plans  or  in  connection  with 
the  administration  of  the  expenses  of 
these  health  plans. 

May  I  please  address  one  point  that  I 
think  was  very  correctly  raised  by  the 
gentleman  from  North  Carolina  (Mr. 
Andrews)  about  the  life-of-mother  ex- 
ception. This  amendment  does  not  go 
into  the  specific  medical  care  provided. 
It  goes  to  the  insurance  policies  and  the 
coverage  under  those  insurance  policies 


for  the  beneficiaries.  There  Is  nothing 
that  would  prevent  a  beneficiary  of  cur- 
rent health  plans  of  the  Government,  if 
they  are  denied  under  this  smiendment, 
the  one  so-called  benefit  of  abortion, 
which  I  hardly  think  can  be  called  a 
benefit,  from  using  their  own  financial 
resources  to  provide  an  abortion  under 
whatever  circumstances.  So  it  would  be 
hardly  appropriate  to  include  those  ex- 
ceptions in  this  amendment. 

I  mildly  regret,  in  response  to  those 
who  have  mentioned  it,  the  gentleman 
from  Texas  and  others,  who  do  have  a 
distaste  for  the  repetition  of  this  issue, 
it  is,  in  fact,  an  issue  that  will  not  go 
away.  The  right  to  life  is  an  issue  that 
concerns  millions  of  Americans,  many 
of  them  yet  unborn,  and  to  many  of  us 
it  is  the  paramount  issue  that  faces  us 
in  this  Congress. 

However  many  arguments  we  may 
hear  about  the  need  for  hearings,  I 
think  all  of  us  know  the  issue  of  life  is 
embodied  in  this,  and  I  strongly  urge 
the  adoption  of  this  amendment. 

Mr.  ASHBROOK,  Mr.  Chairman,  will 
the  gentlemsm  yield? 

Mr,  BAUMAN,  I  yield  to  the  author 
of  the  amendment. 

Mr.  ASHBROOK.  I  am  glad  my  col- 
league will  yield,  and  I  am  also  glad  that 
the  gentlewoman  from  Maryland  (Mrs. 
SPELLMAN)  is  on  her  feet.  The  gentle- 
woman from  Maryland  continually  men- 
tioned the  1 -percent  Eidmlnistration 
expense.  'What  she  is  not  mentioning  is 
the  approximate  60  percent  that  the 
taxpayers  are  paying.  The  1  percent  is 
for  administration,  yes.  but  the  abor- 
tion is  performed  out  of  the  money  that 
the  60  percent  pays.  So  I  want  the  record 
to  show  that  we  are  also  very  much  con- 
cerned about  the  60  percent  that  the 
taxpayers  pav  in  health  plans.  Let 
us  not  forget  the  60  percent, 

Mrs,  SPELLMAN,  Mr,  Chairman,  will 
the  gentleman  vield? 

Mr,  BAUMAN,  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  SPELLMAN.  Mr.  Chairman, 
would  the  gentleman  explain  how  the 
provisions  for  abortion  under  his  amend- 
ment differ  from  those  that  are  in  ex- 
istence today? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  'Mr,  Bau- 
MAN)  has  expired  on  the  preferential 
motion, 

Mr,  STEED,  Mr,  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman  has 
has  5  minutes  in  opposition  to  the  pref- 
erential motion, 

Mrs,  SPELLMAN,  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr,  STEED,  Mr,  Chairman,  I  first 
want  to  yield  to  the  gentlewoman  from 
Maryland  so  that  she  may  finish  her 
question, 

Mrs,  SPELLMAN,  I  thank  the  gentle- 
man and  the  chairman.  May  I  ask  the 
gentleman  from  Maryland  (Mr.  Battman) 
a  question?  Could  the  gentleman  explain 
what  the  differences  are  between  his 
amendment  and  the  provisions  for  abor- 
tion as  they  exist  today  in  the  FEHB? 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  STEED.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  would  have  to  reply 
to  the  gentlewoman  that  it  is  not  my 
amendment,  it  is  the  amendment  of  the 
gentleman  from  Ohio  (Mr,  Askbrook).  I 
am  glad  to  give  the  gentlewoman  my  in- 
terpretation of  the  language,  but  I  think 
the  author  of  the  amendment  might  be 
the  appropriate  person. 

Mrs.  SPELLMAN.  I  will  ask  the  author 
of  the  amendment,  then,  could  he  tell  us 
how  his  amendment  differs  from  the 
abortion  provisions  as  they  exist  today 
under  the  Federal  employee  insurance 
programs? 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  STEED.  I  yield  to  the  gentleman. 
Mr.  ASHBROOK,  It  is  my  understand- 
ing it  is  exactly  what  the  gentleman  from 
Illinois  (Mr,  Hyde)  said,  that  what  we 
are  restricting  would  be  any  type  of 
abortion,  because  that  is  the  parliamen- 
tary situation  which  makes  it  possible. 
We  could  not  do  it  otherwise. 

Mrs.  SPELLMAN,  Would  the  gentle- 
man be  good  enough  to  tell  me 

Mr.  ASHBROOK.  Is  the  gentlewoman 
talking  about  private  insurers? 

Mrs.  SPELLMAN.  Would  the  gentle- 
man be  good  enough  to  tell  our  colleagues 
what  the  present  abortion  provisions  are 
in  the  Federal  employee  insurance  pro- 
grams today  ? 

Mr.  ASHBRCX)K.  There  Is  a  wide 
range  I  think  as  our  colleague  well  knows. 
First  of  all,  the  Office  of  Personnel  Man- 
agement  

Mrs.  SPELLMAN.  Is  abortion  on  de- 
mand available? 

Mr.  ASHBROOK.  Yes.  The  OPM  does 
not  require  abortion  coverage  as  a  con- 
dition of  being  a  Federal  health  insurer. 
In  some  cases  insurance  companies  do 
carry  it.  In  some  cases  they  do  not. 

I  happen  to  know  for  a  fact  that 
Georgetown,  which  participates  in  the 
plan,  does  not  provide  abortions.  So  a 
person  that  has  a  health  plan  at  George- 
town could  not  get  an  abortion.  Other 
hospitals  do.  So  there  is  a  wide  variety, 
as  the  gentlewoman  well  knows. 

Mrs,  SPELLMAN,  There  is,  as  I  very 
well  know. 

But  can  the  gentleman  tell  me  whether 
he  is  aware  of  any  provision  which  sets 
limits  on  abortions  today? 
Mr.  ASHBROOK.  That  I  do  not  know. 
Mrs.  SPELLMAN.  I  think  the  gentle- 
man really  needs  to  know  what  is  in  the 
program  today  before  he  starts  amend- 
ing it,  and  that  is  why  we  need  hearings 
on  this  issue, 

Mr,  ASHBROOK.  We  do  not  have  to 
know  what  is  in  the  program  if  we  say 
we  do  not  want  any  abortions.  I  do  not 
agree  with  the  gentlewoman  at  all, 

Mrs.  SPELLMAN.  I  am  not  sure  that 
the  House  is  ready  to  say  it  does  not 
want  any.  even  to  save  the  life  of  a 
woman,  but  we  will  get  into  that  in  a  bit. 
Mr.  ASHBROOK.  If  my  colleague  will 
yield,  I  think  she  knows  when  it  comes 
back  in  conference  that  it  will  have  the 
language  which  is  always  adopted  by  this 
bodj'.  which  cannot  be  adopted  now  un- 
der the  rule. 
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Mr.  STEED.  Mr.  Chairman,  this  is  a 
pro  forma  amendment  that  has  served 
its  ptirpose.  and  I  yield  back  the  balance 
of  my  time  and  ask  for  a  vote. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman       from       Maryland       (Mr. 

BAUMAN). 

The  preferential  motion  was  rejected. 

The  CHAIRMAN.  At  the  time  of  the 
preferential  motion  and  the  limitation 
was  placed  on  debate,  the  Chair  observed 
eight  Members  standing.  Each  Member 
standing  will  be  recognized  for  approxi- 
mately 1  minute  and  50  seconds. 

(By  unanimous  consent,  Mr.  Sued 
yielded  his  time  to  Mrs.  Spellman.  > 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentlewoman  from  Maryland  (Mrs 
Spellman.i  . 

Mrs.  SPELLMAN.  Mr.  Chairman,  it 
always  pains  me  to  have  to  speak  on  the 
subject  of  abortion  because  I  get  shot  at 
from  both  sides.  I  do  not  take  an  ex- 
treme position  on  either  side. 

But  as  the  chair  of  the  subcommittee 
which  has  jurisdiction  over  this  pro- 
gram, I  feel  I  must  speak,  smd  my  com- 
ments have  nothing  at  all  to  do  with 
abortion  or  antiabortion  positions.  Be- 
fore we  can  act  on  this  amendment  my 
colleagues  have  to  understand  what  the 
program  is. 

This  is  a  private  health  program.  The 
Federal  employees  are  one  party  to  the 
program  and  the  employer  is  the  other 
The  employer  happens  to  be  the  Federal 
Government.  To  use  the  figures  of  my 
coUeague  from  Maryland  '  Mr.  Bauman  ' . 
45  percent  of  the  mwiey  is  paid  by  the 
Federal  employee— 55  percent  by  the  em- 
ployer. The  Government  has  very  little 
involvement  m  the  program.  It  does  only 
two  things. 

One.  it  negotiates  a  level  of  benefits.  It 
does  not  decide  what  kind  of  medical 
programs  or  what  particular  medical 
procedures  will  be  covered.  It  determines 
the  level  of  benefits  and  the  Federal  em- 
ployee then  buys  whichever  one  of  the 
104  different  programs  best  fits  the  needs 
of  the  family. 

There  is  this  requirement,  however, 
and  I  think  it  is  importent  that  the  gen- 
tleman from  Ohio  <Mr.  Ashbrook>  un- 
derstand it.  Title  5  requires  that  all  car- 
riers participating  in  the  Federal  pro- 
gram pay  only  for  such  services  as  are 
medically  necessary.  As  are  medically 
necessary.  With  those  words  abortion  on 
demand  is  automatically  excluded. 
D   1910 

Rape  and  incest  victims  are  included 
in  the  coverage  today  only  if  such  pro- 
cedures are  medically  necessary.  Of 
course,  services  are  provided  when  a  per- 
son's Ufe  is  endangered.  That  is  todays 
health  coverage.  There  have  been  no 
hearings  to  determine  what  happens 
once  we,  the  Federal  Government,  start 
picking  and  choosing  what  may  or  may 
not  be  in  these  programs.  We  don't  do 
that  today.  It  would  be  a  new  procedure. 
So  I  ask,  can  you  imagine  saying  to  peo- 
ple that  because  they  work  for  the  Fed- 
eral Government  they  may  not  use  their 
own   money   to  save   their   own   lives? 


Surely  it  is  not  our  intent  to  deny  medi- 
cal help  to  Federal  employees  and  or 
their  wives,  and  daughters,  or  to  Mem- 
bers of  Congress  and /or  their  wives  and 
daughters,  if  their  lives  are  threatened, 
or  in  the  event  of  rape.  Besides  that  I 
would  say  to  you  that  we  would  have  a 
very  difBcult  time  determining  which 
procedures  are  coming  from  the  45  per- 
cent of  the  money  contributed  by  the 
Federal  employee. 

Surely  this  question  deserves  consid- 
eration before  we  act.  Surely  it  is  im- 
portant enough  that  the  sponsor  should 
have  brought  it  to  the  attention  of  the 
committee  where  hearings  could  have 
been  held.  Surely,  we  should  legislate 
responsibly. 

I  would  certainly  urge  that  we  oppose 
this  amendment — and  not  on  a  pro  or 
antiabortion  basis  because  that  does  not 
enter  into  the  picture.  Remember,  when 
you  vote  you  are  determining  only  the 
question  of  whether  Federal  employees 
may  use  their  own  health  funds  for 
medically  necessary  abortions,  as  they 
may  today,  or  whether  they  are  to  be 
forbidden  to  use  their  own  health  funds 
even  to  save  their  lives  or  to  save  their 
sanity  after  rape  or  incest. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentlelady  yield? 

Mrs.  SPELLMAN.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  CARTER.  I  thank  the  gentle- 
lady  for  yielding  for  just  one  question. 
I  would  like  to  ask  the  gentlewoman  if 
she  does  not  believe  that  this  policy 
should  take  care  of  any  mother  whose 
life  would  be  in  danger,  or  any  child  if 
that  child  had  been  raped.  Does  she  feel 
these  cases  should  be  taken  care  of? 

Mrs.  SPELLMAN.  Without  any  ques- 
tion. 

Mr.  CARTER.  I  thank  the  gentlelady. 
Today  I  was  sitting  with  the  proponent 
of  this  amendment  at  lunch  and  he 
stated  that  if  his  daughter  were  raped 
he  would  pay,  himself,  the  bill  to  see 
that  she  did  not  carry  the  child. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  CaUfomia  (Mr. 

DORNAN ) . 

Mr.  DORNAN.  Mr.  Chairman.  I  rise 
in  support  of  this  amendment. 

According  to  an  October  10,  1979  ar- 
ticle in  the  Baltimore  Sun,  by  Thomas  B. 
Edsall,  approximately  20,000  abortions 
were  paid  for  in  the  prior  year  by  the 
Government-sponsored  health  insurance 
programs.  These  Government  plans  in- 
clude the  Congress,  the  White  House 
staff,  employees  of  the  District  of  Co- 
lumbia, Government-owned  corpora- 
tions, the  rest  of  the  Executive  bureauc- 
racy, and  the  Jud'ciary  of  the  United 
States,  including  the  Supreme  Court  and 
its  staff — which  started  this  whole  night- 
mare in  the  first  place. 

We  in  this  Congress  have  cut  off  most 
taxpayer  funded  abortions  for  welfare 
recipients  and  the  military-.  I  think  that 
it  is  high  time  we  cut  off  this  "perk"  for 
ourselves. 

I  address  the  Members  of  this  body 
who  normally  vote  for  abortion  funding. 
Do  you  want  to  go  back  to  your  district 


and  face  an  opponent  who  will  ask,  "Why 
did  you  vote  to  keep  free  abortions  for 
yourself  and  your  staff?" 

On  the  particular  matter  of  this 
amendment  which  I  support,  I  know  that 
proabortion  forces  will  perhaps  make  a 
major  point  about  the  lack  of  an  explicit 
exception  clause.  To  that,  I  simply  note — 
the  hippocratic  oath  which  had  been  the 
guide  of  medicine  for  centuries,  never 
had  an  exception  clause.  In  addition, 
Dr.  Jasper  Williams,  a  black  physician 
whose  practice  involves  the  poor  and  dis- 
advantaged in  the  inner  city  of  Chicago, 
stated  on  the  McNeil-Lehrer  program : 

I  have  been  In  practice  now  since  1957  I've 
lost  two  patients  who  were  mothers  deliver- 
ing babies  in  that  period  of  time.  One  from  a 
pulmonary  embolism,  and  one  from  an  am- 
niotic fluid  embolism  Neither  of  these  pa- 
tients could  have  foreseen  that  that  wa,3 
what  was  going  to  happen  to  them,  nor 
could  any  physician  have  foreseen.  I  know 
of  no  condition  at  the  present  time  where 
the  true  Ufe  endangerment  with  adequate 
care,  from  the  kind  of  medical  treatment 
that's  presently  available  and  the  kind  oi 
physicians  who  are  not  there  able  to  help, 
that  would  require  abortion 

And  again,  no  one  would  enter  into  a 
health  insurance  contract  which  did  not 
pay  for  operations  necessary  to  save  their 
life.  Its  that  clear. 

There  is  nothing  in  the  law  which  re- 
quires that  Federal  employees  must  re- 
ceive abortion  coverage.  In  fact.  I  have 
checked  with  the  Office  of  Personnel 
Management  and  thev  do  not  require  a 
health  insurance  carrier  to  offer  abor- 
tion as  a  condition  for  eligibility  to  enter 
into  a  contract  with  the  Federal  Govern- 
ment for  its  employees  and  some  sub- 
scribed plans  do  not  cover  abortion. 
Abortion  is  simply  considered  part  of  the 
"preferred  benefits"  package.  By  provid- 
ing that  this  particular  coverage  will 
terminate  with  the  expiration  of  the  cur- 
rent health  care  contracts  which  will  be 
in  effect  until  the  last  pay  period  of  1980. 
there  can  be  an  orderly  transfer  of  the 
programs  and  implementation  of  this 
policy. 

Any  Federal  employees  who  wish  to 
have  an  abortion  with  their  own  money 
are  not  forbidden  by  this  amendment  to 
do  so.  They  simply  cannot  compel  the 
public  to  pay  for  it.  These  same  health 
insurance  carriers  now  under  Govern- 
ment contract  can.  if  they  wish,  enter 
into  private  arrangements  with  Federal 
employees,  or  anybody  else,  for  abortion 
coverage.  That  is  not  prohibited  by  this 
amendment.  Recall  please  my  proabor- 
tion colleagues,  that  the  Supreme  Court 
in  1973  said  that  abortion  was  "a  private 
matter."  If  abortion  is  a  private  matter, 
it  needs  no  public  funding. 

I  urge  adoption  for  the  so-called  un- 
wanted babies  who  face  a  termination 
of  their  lives  in  their  own  mothers  wombs 
and  therefore  urge  adoption  of  the  Ash- 
brook  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Chairman,  just  a 
few  minutes  ago  one  of  my  good  friends 
and  colleagues  on  the  floor  said,  "Peter, 
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why  do  you  not  leave  it  alone?  You  are 
not  going  to  change  one  vote."  Maybe  he 
IS  right,  but  I  am  not  convinced  that  we 
are  simply  robots  in  this  House  who  hear 
the  word  "abortion"  and  then  everybody 
says,  "You  know,  I  am  going  to  vote  for 
it.  I  voted  for  it  all  these  times." 

This  is  a  different  issue.  You  are  con- 
ceivably conderrming  young  women  to 
death  in  this  motion.  Do  not  let  anyone 
tell  you,  oh.  they  will  fix  it  up  later  on. 
They  may  or  may  not.  I  do  not  see  how 
you  can  vote  for  this  issue.  We  are  not 
only  violating  a  contractual  arrangement 
that  we  have  with  our  Federal  employees, 
we  are  actually  saying  to  them,  to  the 
young  women — of  which  there  are  hun- 
dreds of  thousands  involved — look,  we  do 
not  care  what  happens  to  you;  take  your 
chances  because  you  are  not  going  to 
have  this  coverage  under  the  bill. 

I  think  it  is  time  at  least  to  show  the 
American  public  that  this  Congress  is 
willing  to  measure  each  vote  on  abortion, 
and  this  one  deserves  to  be  roundly  de- 
feated, and  that  is  what  we  ought  to  do. 

The  CHAIRMAN.  The  Chair  recog- 
nizes   the    gentleman    from    Maryland 

•Mr.  BAtJMAN)  . 

Mr.  BAUMAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Illinois  i^Mr.  Hyde). 

To  the  majority  side.  I  say  thanks  for 
the  hissing,  gentlemen.  It  is  very  parlia- 
mentary. I  love  it.  I  love  It. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding. 

I  think  there  are  some  misconceptions 
about  what  this  amendment  does.  No 
one  is  going  to  be  denied  an  abortion  and 
be  condemned  to  death.  Presumably  a 
Federal  employee  is  paid  well  enough 
to  purchase  her  own  abortion.  This  sim- 
ply says  the  Federal  dollars  will  not  pay 
the  premiums  to  supply  an  abortion.  It 
is  consistent  with  trying  to  get  the  Fed- 
eral Government  out  of  subsidizing  abor- 
tions. 

We  are  roundly  criticized  for  making 
war  on  the  poor,  for  denying  poor  wom- 
en abortions  while  we  subsidize  well-paid 
Federal  employees'  abortion. 

The  gentlewoman  from  Colorado  in- 
serted in  the  Record  some  years  ago — 
and  I  shall  never  forget  it — an  editorial 
from  the  New  Republic  which  said  they 
would  not  dare  attack  anybody  but  poor 
women.  They  will  not  touch  the  Defense 
Department:  they  will  not  touch  Federal 
employees.  Well,  we  are  touching  them. 
We  are  trying  to  save  their  unborn  chil- 
dren, and  it  is  that  simple.  Anybody  who 
wants  the  coverage  can  eet  it.  with  no 
tax  dollars  involved  from  the  Federal 
Government.  It  is  that  simple.  If  we 
deny  federally  subsidized  abortions  for 
poor  women,  let  us  do  it  for  well-paid 
Government  employees  as  well.  That 
proves  we  are  against  abortion,  not 
against  poor  people,  and  we  are  for  un- 
born children. 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
only  add  this  one  statistic,  and  that  is 
from  a  vice  president  of  Blue  Shield  who 
pointed  out  that  they  have  total  cover- 
age in  the  House  of  70  percent  of  its 
membership  and  61  percent  of  the  other 
body.  I  suspect  that  if  we  are  sincere  on 
this  abortion  issue,  we  will  want  to  ap- 
ply to  ourselves  the  same  rules  that  we 


have  applied  to  others  who  receive  Fed- 
eral programs. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 

VOLKMER)  . 

Mr.  VOLKMER.  Mr.  Chairman,  I  will 
not  take  the  full  minute.  I  rise  in  support 
of  the  amendment,  and  I  urge  the  Mem- 
bers to  vote  for  it. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes  the   gentleman   from   Ohio    (Mr. 

ASHBROOK  » . 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
have  two  quick  points.  First  of  all,  let  us 
lay  one  thing  to  rest.  Abortion  is  not  just 
another  medical  service  for  employees' 
benefit.  The  Supreme  Court  went  out  of 
its  way  in  a  Jime  30  decision  to  say  the 
following : 

Abortion  is  inherently  different  from  other 
medical  procedures  because  no  other  proce- 
dure Involves  the  purposeful  termination  of 
a  potential  Uie. 

So  to  try  and  say  we  are  talking  about 
a  vast  array  of  medical  services  and 
denying  services  or  benefits  is  wrong. 

Second,  let  us  think  about  the  tears 
that  are  being  shed  because  the  employee 
is  paying  about  40  percent  of  the  cost. 
Where  are  those  same  tears  when  HEW 
comes  into  Cleveland  with  the  Federal 
Government  only  contributing  8  or  10 
percent  of  the  money  with  the  local  peo- 
ple contributing  90  percent,  and  they  try 
and  tell  them  how  to  nm  their  schools? 
Where  are  the  tears  in  Chicago — where 
are  the  tears  for  the  people  in  Chicago — 
when  the  Federal  bureaucrats  come 
in  and  because  they  contribute  a 
little  bit  of  money,  tell  the  city  of  Chi- 
cago what  their  hiring  policies  must  be 
for  police?  On  and  on  and  on  the  litany 
could  go.  Is  it  not  strange,  with  a  60- 
percent  payment  of  the  Federal  tax- 
payers we  all  of  a  sudden  see  all  of  these 
tears  about  the  poor  persor.  who  is  con- 
tributing 40  percent  and  we  in  the  gov- 
ernment might  :n  some  small  way  put 
some  proviso  en  how  those  funds  will  be 
spent? 

Mr.  Chairman,  my  amen(iment  is 
cffered  for  several  other  reasons. 

Establisn  a  uniform  and  consistent 
Federal  policy  in  the  area  of  funding  of 
abortions.  What  is  denied  the  poor 
sliould  not  at  the  same  time  be  provided 
'.vith  tax  moneys  to  Federal  and  congres- 
sional employees  who  have  the  capacity 
LO  provide  their  own  funds,  or  obtain 
private  insurance  coverage  for  such 
services. 

The  traditional  "life  of  the  mother" 
exception  is  not  provided  in  this  amend- 
ment in  order  to  avoid  the  parliamen- 
tary problems  in  legislating  on  an  ap- 
propriations bill  as  well  as  because  such 
employees  are  not  indigent  and  can  ob- 
tain such  life-saving  abortions,  if  neces- 
sary, with  their  own  funds  or  under  their 
own  private  insurance  coverage. 

Moreover  on  June  30,  the  US.  Su- 
preme Court  upheld  the  constitutionality 
of  the  Hyde  amendment  and  signaled 
the  end  in  this  Nation  to  State  and  Fed- 
eral funding  of  abortions  and  the  pur- 
pose of  this  amendment  is  to  further 
promote  this  policy. 


This  amendment  in  no  way  will  deny 
such  employees  the  right  to  obtain, 
finance  or  contract  for  such  coverage  of 
aborcion,  but  merely  withdraws  Federal 
participation  through  the  use  of  taxpay- 
er fimds  as  this  Congress  has  already 
done  imder  the  medicaid  program,  the 
DOD  CHAMPas  program.  District  of 
Columbia  Federal  payment,  and  the 
Peace  Corps  employees. 

The  number  of  abortions  paid  for  in 
this  appropriations  bill  is  not  insignifi- 
cant. The  Baltimore  Sun  of  October  30, 
1979,  indicates  that  research  shows  that 
more  than  20,000  such  aoortions  were 
paid  for  w.th  taxpayer  funds  for  Fed- 
eral employees  and  members  of  Con- 
gress, their  families,  and  staffs. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Colorado 

•  Mrs.  SCHROEDERi. 

Mrs.  SCHROEDER.  Mr.  (Chairman,  I 
just  want  to  point  out  several  things. 
I  guess  maybe  some  of  us  feel  very 
strongly  about  this  because,  granted, 
abortion  is  different.  There  is  a  true  con- 
flict here.  As  a  woman  who  has  also  been 
a  child.  I  understand  that  conflict.  We 
are  talking  about  the  potential  life  of 
the  mother  and  the  potential  life  of  a 
child.  None  of  us  should  be  playing  God 
in  that  instance,  I  do  not  think,  in  decid- 
ing which  one  is  going  to  survive.  We 
should  not  be  all  child,  and  we  should  not 
be  all  mother.  It  should  be  a  very  difHcult 
thing  that  should  be  left  to  the  woman 
and  her  doctor  to  discuss. 

But  the  real  issue  here  is  all  100  pro- 
grams are  under  title  V,  and  the  qualifier 
under  title  V  is  that  any  procedure  must 
be  medically  necessary.  This  is  not  abor- 
tion on  demand. 

I  have  also  been  an  insurance  attorney, 
and  I  want  to  tell  you  that  the  Hyde 
amendment  is  not  in  an  insurance  clause. 
:]  1920 

While  people  are  telling  you.  "Do  not 
worry,  the  life  of  the  mother  will  be 
taken  care  of."  let  me  read  to  you  what 
the  amendment  says: 

No  funds  appropriated  in  this  Act  shall  be 
available  to  pay  for  an  abortion. 

Flat  out,  no  fimds,  period,  no  exemp- 
tion. 

What  you  are  saying  to  a  woman — and 
I  remind  you  the  majority  of  women  in 
Federal  service  are  in  the  lowest  paying 
jobs — is.  while  you  are  paying  for  insur- 
ance coverage  to  cover  things  that  are 
medically  necessary,  we  are  not  going  to 
allow  you  to  have  this  even  if  it  is  medi- 
cally necessary,  you  have  to  go  allocate 
some  other  way. 

Mr.  Chairman,  I  think  this  is  very  dif- 
ferent from  the  issues  we  have  had  be- 
fore and  in  the  past  because  that  person 
is  contributing  the  money  and  under  the 
law  we  allow  them  to  negotiate  it.  not  us. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  i  Mr.  Ashbrook  > . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RrCORDED  VOTE 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
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A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  228.  noes  170. 
not  voting  34,  as  follows : 

(RoU  No.  4M]  I 


Abdnor 
AlbortB 
Ambro 
Andrawt, 
S.Dmk.. 
Annunslo 
Ap|>laK»ta 
Arcber 
Aahbrook 
AaplB 
Atklaaon 


BaUey 

Barnard 

PftunwTi 

B«ard.  a.1. 

BadtU 

Benjamin 

Bertutar 

Betbuoe 

BrrlU 

Blaggl 

Boggs 

Boland 

Boner 

Bonlor 

Bouquard 

Bowen 

BT«auz 

BrlnUey 

Broomfleld 

Brown.  Ohio 

Burgener 

Burllson 

Byron 

Campbell 

Carney 

Cavanaugli 

Cbappell 

Cheney 

Clauara 

dinger 

Oolemaa 

Collins.  Tex. 

Oonte 

Corcoran 

Cotter 

Courter 

Crane.  Daniel 

Crane.  Pblllp 

D'Amours 

Daniel.  Das 

DanM.  R.  W. 

Dannemevw 

Darls.  Mich. 

delaOarza 

Deckard 

Derwlnskl 

Donnelly 

Do  man 

DouKherty 

Duncan.  Tenn. 

Early 

Edward*.  Okla. 

Bnery 

Kngllah 

Brdahl 

Erlenbom 

Evans.  C3*. 

Evans,  Ind. 

Pary 

mthlan 

Pountatn 

Puqtia 

Oaydoa 

Gephardt 


Addabbo 


Alexander 
Anderson. 

Calif. 
Andrews,  NC- 
Anthony 
Ashley 
AuOoln 
Baldus 
Bamae 
Bellenson 
Bennett 
Bingham 
Blsnchard 
Boiling 


AYES— 238 

Olbbons 

Gingrich 

Ooldwater 

Ooodllng 

Gore 

Gradlson 

Qramm 

Grassley 

Qrlaham 

Guyer 

Bagsdom 

HaU,  Tex. 

Hamilton 

Hammer- 

achmldt 
Hanley 
Haraha 
Heckler 
Hlghtower 
Hints 
Hlnson 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ichord 
Ireland 
Jeffries 
Jenkins 
Jones,  Tens. 
Kaeen 
Kelly 
Kemp 
KUdee 
Kindness 
KogOTsek 
Kramer 
La^marslno 
Latt* 

Leach.  Iowa 
Leath.  Tex. 
Lederer 
Lee 
Lent 
Lewis 
Llvtn^stxui 
Loeffler 
Long,  La. 
Lett 
Lujan 
Lunin'en 
McClory 
McDade 
McDonald 
McEwen 
IfcHxigh 
Uadlgan 
Uarkey 
Marriott 
Mathls 
MazzoU 
Michel 
Miller,  Ohio 
Mlnish 
Mitchell.  NT. 
Moakley 
Montgomery 
Moore 
Moorhead, 

Calif. 
Motti 

Murphy.  Pa. 
Murtha 
Musto 
Myers,  Ind. 

NOES— 170 

Fonker 

Bnutemas 

Brodhead 

Brooks 

Brown.  Calif. 

Broyhlll 

Burton,  John 

Burton.  PhlUlp 

Butler 

Carr 

Carter 

Chlsholm 

Cay 

Cleveland 

Coelho 

Colllna,  ni. 


Natcher 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Pashayan 

Patten 

Pa»il 

Perkins 

Petri 

Porter 

Price 

Quayle 

Qulllen 

Rahall 

Regula 

Rhodes 

Rlnaldo 

Rltter 

Robinson 

Roe 

Rostenkowskl 

Etoth 

Rousselot 

Royer 

Rudd 

Rusao 

Santlnl 

Sattemeld 

Sawyer 

Schulze 

Sebellus 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solomon 

Spenoe 

St  Germain 

Stangeland 

Stanton 

Stenholm 

Stump 

Symms 

Tauke 

Tauzla 

Taylor 

Thomas 

Tra.xler 

Trlble 

Vander  Jagt 

Vanlk 

Volkmer 

Walker 

Wampier 

Watklns 

White 

Whltehurst 

Whlttaker 

Whltte-n 

Williams.  Ohio 

Winn 

Wyatt 

Wydler 

Wylle 

Tatron 

Young,  Pla. 

Young.  Mo. 

Zablockl 

Zeferettl 


Conable 

Conyers 

Gorman 

Coughlln 

Danlelson 

Daschle 

Davis.  S.C. 

Dellums 

Derrick 

Dickinson 

Dicks 

D'nsrell 

Dixon 

Dodd 

Downey 

Drinan 


Duncan,  Oreg. 

Jacobs 

PuraeU 

Eckhardt 

Jeffords 

RaUsback 

Elgar 

Jenrette 

Rangel 

Edw«ans.Ala. 

Johnson.  Calif 

Ratchford 

Elwarda,  Calif 

Jones,  N.C. 

Reuss 

Brtel 

Jones,  Okla. 

Richmond 

Evans,  Del. 

Kastenmeler 

Rose 

FasceU 

Kostmayer 

Rosenthal 

Fazio 

LaFaloe 

Sabo 

Venwlck 

Lehman 

Scheuer 

Peiiaro 

Leland 

Schroeder 

Flndley 

Lloyd 

Seiberllng 

Fisher 

Long,  Md. 

Shannon 

Pllppo 

Lowry 

Simon 

Florlo 

Lundlne 

Solarz 

Foley 

Mcc:oskey 

Spellman 

Ford.  Mich. 

McCormack 

Stack 

Porsythe 

McKlnney 

Staggers 

Prenzel 

Magulre 

Steed 

Frost 

Marks 

Stewart 

Garcia 

Marl  en ee 

Stockman 

Ginn 

Martin 

Stokes 

Gllrkman 

Matsul 

Stratton 

Gonzalez 

Msttox 

Studds 

Gray 

Mica 

Swift 

Green 

Mlkulskl 

Synar 

Guarlnl 

Miller,  Calif. 

Thompson 

Gudger 

Mlneta 

tniman 

Hall.  Ohio 

Moffett 

Van  Deerlln 

Hance 

MoUohan 

Vento 

Harkln 

Neal 

Walgren 

Harris 

Nolan 

Waxman 

Hawkins 

Obey 

Weaver 

Hefner 

Ottln?er 

Weiss 

Heftel 

Panotta 

Whitley 

Holland 

Patterson 

Williams.  Mont 

Hollenbeck 

Pease 

Wilson,  Tex, 

Horton 

Pepper 

Wlrth 

Howard 

Peyser 

Wolff 

Hughes 

Preyer 

Wolpe 

Hutchinson 

Prltchard 

Yates 

NOT   VOTINCJ— 34 

Anderson,  m. 

Leach,  La, 

Roberts 

Beard,  Tenn. 

Levltas 

Rodlno 

Buchanan 

Luken 

Roybal 

Devlne 

McKay 

Snowe 

Fish 

M^vroules 

Stark 

Pord,  Tenn. 

MltcheU,  Md. 

Udall 

Fowler 

Moorhead,  Pa. 

Wilson,  Bob 

Glalmo 

Murphy,  m. 

WUson,  C.  H, 

Gllman 

Murphy.  N.Y. 

Wright 

Hansen 

Myers.  Pa. 

Young,  Alaska 

Holtzman 

Nedzl 

Johnson,  Colo. 

Pickle 

n  1930 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Murphy  of  New  York  for,  with  Mr. 
Levltas  against. 

Mr.  Hansen  for.  with  Mr.  MltcheU  of  Mary- 
land against. 

Mr.  Devlne  for,  with  Mr.  Stark  against. 

Mr.  STOCKMAN  and  Mr.  DUNCAN 
of  Oregon  changed  their  votes  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  bill. 

•  Mr,  ALBOSTA.  Mr.  Chairman,  I  ask 
unanimous  consent  to  revise  and  extend 
my  remarks. 

In  June,  the  U.S.  Supreme  Court  re- 
afi&rmed  the  constitutionality  of  the 
Hyde  amendment  and  the  ability  of  Con- 
gress to  appropriate  or  not  appropriate 
funds.  Before  the  passage  of  the  Hyde 
amendment  in  1976.  the  Federal  Govern- 
ment paid  for  over  300,000  abortions 
annually  under  the  medicaid  program. 
When  the  Supreme  Court  decision  is  im- 
plemented, that  number  will  be  reduced 
to  2.000. 

Even  with  the  Supreme  Court  deci- 
sion we  cannot  feel  relieved  that  the 
Federal  Government  has  stopped  fund- 
ing abortions,  because  most  employees 
of  our  Government  are  covered  by  health 


insurance  policies  that  provide  coverage 
for  abortions.  As  an  employee  benefit,  the 
Federal  Government  pays  for  as  much  as 
75  percent  of  the  premium,  in  effect,  sub- 
sidizing abortions  for  its  employees. 

Blue  Cross  and  Blue  Shield  revealed 
that  about  20,000  abortions  were  per- 
formed last  year  under  the  Federal  em- 
ployees health  insurance  program.  I  do 
not  advocate  the  cutting  back  of  medical- 
ly necessary  benefits  for  our  Federal 
employees.  In  fact,  in  the  Post  Office  and 
Civil  Service  Committee,  I  have  been  in 
the  forefront  of  efforts  to  bring  the  Fed- 
eral employee  health  plans  into  com- 
parability with  private  plans  to  include 
such  services  as  dental  care. 

However,  according  to  the  Supreme 
Court,  and  I  quote: 

Abortion  is  inherently  different  from  other 
medical  procedures,  because  no  other  pro- 
cedure Involves  the  purposeful  termination 
of  a  potential  life. 

In  light  of  this  feeling  by  the  Court,  I 
believe  the  logical,  consistent  and  hu- 
mane action  to  take  would  be  to  exclude 
coverage  of  abortions  from  a  health  plan 
that  our  Government  subsidizes.* 
•  Mr.  DERWINSKI.  Mr.  Chairman,  the 
Appropriations  Committee  is  to  be  com- 
mended for  acting  reasonably  and  re- 
sponsibly in  providing  the  U.S.  Postal 
Service  with  a  $736  million  public  service 
subsidy  which  will  insure  continuation 
of  6-day  mail  delivery  and  other  postal 
services.  As  the  Appropriations  Commit- 
tee points  out,  the  subsidy  payment  is 
clearly  set  forth  in  the  1970  Postal  Re- 
organization Act.  The  Appropriations 
Committee  simply  followed  the  letter  of 
the  law  in  voting  an  appropriation  which 
has  not  been  repealed. 

That  stands  in  sharp  contrast  with  the 
action  of  our  Budget  Committee  and  its 
reconciliation  mechanism.  In  its  well- 
meaning  effort  to  produce  a  balanced 
budget,  the  Budget  Committee  apparent- 
ly put  a  premium  on  producing  artifi- 
cial numbers  rather  than  engaging  in 
thoughtful  appUcation  of  budgetary  dis- 
cipline. Even  with  that  unrealistic  for- 
mat, the  budget  already  is  badly  out  of 
balance. 

U  the  Post  Office  and  Civil  Service 
Committee  followed  with  precision  the 
recommendations  of  the  Budget  Com- 
mittee it  would  have  reduced  the  postal 
public  service  subsidy  by  $500  million.  A 
reduction  of  that  magnitude  would  have 
forced  the  Postal  Service  to  trim  its 
mail  delivery  schedule  from  6  days  to 
5  days  a  week.  Subsequently,  our  com- 
mittee with  some  questionable  juggling 
and  grave  misgivings  came  up  with  postal 
reductions  of  $466  million,  including  a 
$250  million  reduction  in  the  public  serv- 
ice subsidy.  Presumably,  the  smaller  re- 
duction in  the  public  service  subsidy  will 
save  6-day  delivery  for  another  year, 
but  the  Postal  Service  still  may  be  forced 
to  make  cutbacks  in  other  areas  to  off- 
set the  reduction  in  revenue. 

In  an  effort  to  save  6-day  delivery,  our 
committee  was  forced  to  make  other 
postal  cuts  which  will  have  confusing,  if 
not  unhealthy,  consequences.  The  $100 
million  reduction  in  the  revenue  fore- 
gone appropriation  for  nonprofit,  third 
class  mail  already  has  touched  off  a 
blizzard  of  protests  from  fraternal,  reli- 
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gious,  eduactional,  charitable,  and  other 
nonprofit  organizations.  The  reduction 
in  the  revenue  foregone  appropriation 
will  result  in  a  rate  increase  for  mail 
users  who  earlier  had  been  granted  sub- 
sidized rates  to  assist  them  in  vital  fund- 
raising  operations.  To  add  to  the  con- 
fusion, the  rate  case  now  before  the 
Postal  Rate  Commission  calls  for  an 
average  decrease  of  5.7  percent  in  non- 
profit, third-class  rates.  No  wonder  the 
third-class,  nonprofit  mailer  is  concern- 
ed and  confused. 

Some  of  the  other  cuts  voted  by  our 
committee  were  strictly  illusory.  Faced 
with  the  mandate  of  the  Budget  Com- 
mittee, our  Committee's  only  recourse 
was  to  some  budgetary  cosmetology. 

The  Appropriations  Committee,  on  the 
other  hand,  deserves  an  overwhelming 
vote  of  support  for  dealing  realistically 
and  responsibly  with  the  postal  Issue.  It 
concerned  itself  with  facts  rather  than 
magic  potions.* 

•  Mr.  BIAGGI  Mr.  Chairman,  I  rise  to 
oppose  the  amendment,  offered  by  my 
colleague  from  Pennsylvania  (Mr.  Mc- 
Dade) which  as  he  states  has  the  express 
Intention  of  excluding  Illegal  aliens  from 
the  official  census  report  filed  with  this 
House  which  is  in  turn  used  by  the  States 
in  determining  reapportionment. 

I  express  my  opposition  notwithstand- 
ing my  own  long  struggle  to  have  legis- 
lation enacted  which  would  have  slowed 
the  relentless  Influx  of  illegals  into  this 
Nation.  Throughout  the  past  8  years, 
various  proposals  have  been  introduced 
aimed  at  strengthening  our  border  pa- 
trol caoacltles  and  makine  It  a  crime  to 
hire  illegal  aliens.  Unfortunately,  none 
of  this  legislation  has  passed. 

Consequently,  we  are  faced  with  the 
realities  of  an  Illegal  alien  population 
estimated  to  be  anywhere  between  8  and 
JO  mlllllon  persons.  It  is  essential  for  the 
census  to  take  them  into  acount  for  two 
reasons.  The  first  is  to  help  hard-pressed 
States  and  localities  receive  necessary 
amounts  of  Federal  aid  to  help  them  re- 
coup the  losses  they  incurred  in  provid- 
ing services  to  illegals.  Second,  illegal 
aliens  must  be  factored  Into  the  report 
which  determines  the  makeup  of  con- 
gressional districts — for  without  them — 
certain  districts  would  suffer  artificially 
severe  population  decreases  thus  phlft- 
Ing  the  entire  complexion  of  this  body. 

The  point  has  been  raised  and  rather 
effectively  I  might  add  that  there  have 
been  amole  opportunities  over  the  past 
few  years  to  address  this  concern — yet 
no  move  was  made.  Now  we  find  our- 
selves threatened  with  an  amendment 
which  if  adopted  could  almost  negate 
the  entire  census  effort. 

As  it  is,  the  great  mayor  from  my 
home  city  of  New  York  has  raised  some 
concerns  about  undercountlng  in  this 
year's  census.  This  amendment  would 
only  compound  this  problem  and  make 
It  worse.  The  amendment  should  be  de- 
feated.* 

•  Mr.  DIXON.  Mr.  Chairman,  I  rise  in 
opposition  to  this  unlustlfled  mls- 
chievlous  amendment,  which  I  am  con- 
vinced will  only  indicate  a  retreat  from 
our  Nation's  commitments  to  school  de- 
segregation and  a  fair  system  of  taxa- 
Uon. 


As  early  as  1967,  the  U.S.  Civil  Rights 
Commission  noted  with  alarm  the  es- 
tablishment of  private,  segregated  acad- 
emies to  perpetuate  racial  injustice  in 
the  South.  As  desegregation  efforts 
rightfully  expanded  nationwide,  the 
growth  of  this  practice  has  become  in- 
creasingly troublesome,  frustrating,  and 
costly,  both  in  terms  of  lost  opportunities 
for  our  children  and  in  terms  of  re- 
sources diverted  away  from  our  public 
school  system. 

The  attractiveness  of  private  schools 
among  opponents  of  desegregation 
stems,  in  large  part,  from  their  tax-ex- 
empt status  as  "charitable"  organiza- 
tions, as  conferred  by  section  501(c)  (3) 
of  the  Internal  Revenue  Code.  However, 
it  should  be  self-evident  that  there  is 
nothing  "charitable"  about  racial  dis- 
crimination, or  about  impeding  the  en- 
forcement of  what  for  a  quarter  of  a 
century  has  been  the  law  of  the  land. 
Congress  recognized  as  much  in  enact- 
ing section  501(1)  of  the  Revenue  Act 
of  1976,  which  revoked  the  tax-exempt 
status  of  discriminatory  private  social 
clubs. 

After  substantial  deliberation  and  ex- 
perimentation, abetted  by  considerable 
litigation  and  congressional  oversight, 
the  IRS  finally  approved,  in  1978,  what 
were  intended  as  final  regulations  to 
deal  with  this  difficult  question.  These 
regulations  are  still  inoperative,  how- 
ever, due  to  a  restriction  placed  on  the 
expenditure  of  IRS  funds  during  consid- 
eration of  the  fiscal  1980  Treasury- 
Postal  Service  bill.  When  the  House 
adopted  this  restriction,  we  were  told  by 
its  sponsor  that  it  was  merely  a  "stop- 
gap" action  which  would  allow  Congress 
and  the  courts  time  to  properly  consider 
the  matter.  Last  May,  the  D.C.  District 
Court,  In  Green  against  Miller,  estab- 
lished standards  which  will  require  the 
IRS  to  proceed  with  its  reevaluation  of 
the  tax-exempt  status  of  discriminatory 
private  schools  in  Mississippi.  The  re- 
adoption  of  this  amendment  will,  as  a 
result,  only  weaken  our  commitment  to 
desegregation,  while  endorsing  a  dual 
system  of  system  and  forcing  an  un- 
necessary confrontation  with  the 
judiciary. 

Neither  the  court  order  nor  the  1978 
regulations  presume  the  guilt  of,  or 
place  an  unreasonable  burden  of  proof 
on.  individual  private  schools.  Instead, 
they  are  limited  to  schools  which  have 
already  been  judged,  through  established 
Judicial  and  administrative  procedures, 
to  be  discriminatory,  or  whose  existence 
or  subsequent  growth  is  immediately 
traceable  to  the  implementation  of  a 
public  school  desegregation  plan.  Even  if 
a  school  falls  within  either  of  these  two 
categories,  their  tax-exempt  status 
would  not  be  revoked  until  after  a  review 
of  all  of  the  facts  and  circumstances  of 
the  case.  These  "reviewable"  cases  are 
estimated  to  involve  no  more  than  30 
percent  of  the  Nation's  private  schools. 

The  issue,  then,  is  not  one  of  weaken- 
ing educational  quality.  It  is  not  a  ques- 
tion of  undermining  the  Nation's  private 
school  system,  interfering  with  the  free 
exercise  of  religion,  or  abdicating  our 
congressional  responsibilities.  It  Is  a 
question  of  maintaining  and  strengthen- 


ing our  commitment  to  the  elimination 
of  discrimination,  which  this  body  so 
proudly  reaffirmed  durmg  debate  on  the 
fair  housmg  amendments  earlier  this 
session. 

I  urge  the  defeat  of  this  amendment.* 
D  1940 

Mr.  ADDABBO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  as  we  reach  the  con- 
clusion of  this  bill,  let  me  state  to  the 
Members  that  for  the  last  2  years  or  so  I 
have  sat  at  the  right  hand  of  one  of 
the  finest  chairmen  this  House  has  ever 
known,  the  chairman  of  this  subcommit- 
tee, the  gentleman  irom  Oklahoma  (Mr. 
Steed ) . 

[Applause,  the  Members  rising.] 

Mr.  ADDABBO.  Mr.  Chairman,  I 
know  the  standing  ovation  our  friend 
and  colleague,  the  gentleman  from  Okla- 
homa (Mr.  Steed)  has  just  received 
fully  conveys  the  feelings  the  Members 
of  this  House  have  for  this  gentleman 
who  has  given  this  House  32  years  of 
great  service.  I  might  also  say  that  he  is 
one  of  the  few  Members  of  this  House 
who  ever  received  a  vote  for  President  at 
a  Democratic  Convention. 

Tom,  I  am  so  proud  of  you.  We  all  wish 
you  well. 

We  also  wish  the  best  to  our  colleagues, 
the  gentleman  from  New  Jersey  <Mr. 
Patten),  the  gentleman  from  Connecti- 
cut (Mr.  GiAiMO),  and  the  gentleman 
from  New  York  (Mr.  McEwen)  ,  who  will 
also  be  leaving  this  committee  after  the 
close  of  this  session.  To  each  one  of  you, 
we  wish  you  well. 

Mr.  STEED.  Mr.  Chairman,  at  another 
and  more  favorable  time  I  will  try  to 
find  a  way  to  tell  you  people  how  much 
I  love  you,  how  much  I  have  enjoyed 
working  with  you,  and  how  much  it  pains 
me  to  take  this  leave.  After  all  these 
amendments  and  this  recent  event  on  the 
floor,  I  think  you  fellows  will  do  every- 
thing you  can  to  prevent  me  from  making 
my  last  important  motion  on  this  floor. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise  and  report  the  bill 
back  to  the  House  with  sundry  amend- 
ments, with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr,  Preyek,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
iH.R.  7583)  making  appropriations  for 
the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies. 
for  the  fiscal  year  ending  September  30, 
1981,  and  for  other  purposes,  had  di- 
rected him  to  report  the  bill  back  to  the 
House  with  sundry  amendments,  with  the 
recommendation  that  the  amendments 
be  agreed  to  and  that  the  bill,  as 
amended,  do  pass. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  amendment? 

Mr.  PHILLIP  BURTON.  Mr,  Speaker. 
in  the  sunny  spirit  of  the  Constitution 
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as  well  as  the  sunny  spirit  of  our  country, 
I  demand  a  separate  vote  on  the  so- 
called  McDade  amendment. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  other  amendment?  If 
not,  the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  amendment  on  which  a  separate 
vote  has  been  demanded. 

The  Clerk  read  as  follows : 

Amendment:  On  page  10.  after  Une  23.  add 
the  following  paragraph : 

None  of  the  funds  appropriated  or  other- 
wise made  available  In  this  Act  shall  be  obli- 
gated or  expended  to  calculate  or  transmit, 
piirsuant  to  section  2a  of  title  2  of  the 
United  States  Code,  the  number  of  Repre- 
sentatives m  Congress  to  which  each  State 
shall  be  entitled  under  the  twentieth  decen- 
nial census. 

The  SPEAKER.  The  question  is  on  the 
amendment. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

MCOSDH)  VOTT 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  222,  noes  176. 
not  voting  34,  as  follows: 


Abdoor 
Aiboata 
Alexajider 
Ambro 

Andrews,  N.C. 
Andrews. 
N.  Dak. 
Anthony 
Applegate 
Archer 
Aahbrook 
Ashley 
AtkliMon 
Badham 
BaUey 
Barnard 
Bairman 
Benjamin 
Bereuter 
Bethune 
BevUI 
Blanchard 
Boggs 
Boner 
Bouquard 
Bowien 
Br««uz 
Brlnkley 
Broomfleld 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burllson 
Butler 
Byron 
Campbell 
Oamey 
Carter 
Cheney 
Cleyeland 
Clinker 
Oolonan 
Collins,  T«z. 
Conte 
Corcoran 
Cotter 
Coughlln 
Daniel,  Dan 
Daniels.  R.  W. 
Ouchle 
Davis.  Mich. 
Davis.  S.C. 
delaOana 


(Roll  No.  467] 

ATES — 222 

Deckard 
Derrick 
Dickinson 
Donnelly 
Dougherty 
Duncan,  Oneg. 
Dunoan.  Tenn. 
Barly 

Edwards.  Ala. 
Edwards,  Okla. 
Emery 
English 
Ertel 

Bvans.  Oa. 
Evans.  Ind. 
Penwick 
Plndley 
Plthlan 
Florlo 
Ford,  Mich. 
Porsythe 
Fountain 
Qaydos 
Q;n;rlch 
CMnn 
OUckman 
Goodllng 
Oore 
Qradlson 
Orassley 
Gray 
Gudger 
Guyer 
Hagedom 
Hall,  Ohio 
HaU,  Tex. 
Hamilton 
Hammer- 
Schmidt 
Harsha 
Heckler 
Hefner 
HlllU 
Hlnaon 
Holland 
Holt 

Hubbard 
Huckaby 
Hugbea 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jefforda 


Jeffries 

Jenkins 

Jenrette 

Jones,  N.C. 

Jones,  Tenn. 

Kelly 

Kindness 

Kottovsek 

Kostmayer 

Kra-ner 

Latta 

Le  ierer 

Lent 

Levltas 

T-lvlngston 

Loeffler 

Long,  La. 

Loni?,  Md. 

Lott 

Lujan 

McDade 

McDonald 

McKlnney 

Madigan 

Markey 

Marks 

-Marlenee 

Marriott 

Martin 

Mathls 

Msizzoll 

Michel 

Miller,  Ohio 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  Pa. 
Murtha 
Musto 
Myers,  Ind. 
Natcher 
Neal 
Nichols 
O'Brien 
Oakar  I 

Pashayan 
Paul 
Pease 
Perkins 


Petri 

Satterneld 

Taylor 

Porter 

Sawyer 

Trlble 

Preyer 

Schulze 

Vander  Jagt 

Prltchard 

Sebellus 

Vanik 

Pursell 

Selberllng 

Voikmer 

Quayle 

Sensenbrennei 

Walgren 

QulUen 

Sharp 

Walker 

Rahall 

Shumway 

Wampler 

Elallsback 

Shuster 

Whltehurst 

Ratchford 

Skelton 

Whiuey 

Regula 

Smith.  Nebr. 

Whlttaker 

Rlnaldo 

Snowe 

Whltten 

Rltter 

Snyder 

Williams.  Mont 

Robinson 

Solomon 

Williams,  Ohio 

Rose 

Spence 

Winn 

Roth 

Stajgers 

Wolpe 

Rousselot 

Stangeland 

Wydler 

Royer 

Stanton 

Wylle 

Rudd 

Symms 

Yatron 

Russo 

Tauke 

Young,  Fla. 

aantlnl 

Tauzln 
NOES— 176 

Zablocki 

Addabbo 

Perraro 

Moffett 

.\kaka 

Fisher 

Nelson 

Anderson, 

Fllppo 

Nolan 

Oallf. 

Fy)ley 

Nowak 

Annunzlo 

Frenzel 

Oberstar 

Aspin 

Frost 

Obey 

A  u  Co  in 

Fuqua 

Ottinger 

Bafalls 

Garcia 

Panetta 

Baldus 

Gephardt 

Patten 

Barnes 

Gibbons 

Patterson 

Eeard,  R.I. 

Goldwater 

Pepper 

Bedell 

Gonzalez 

Peyser 

Bcjienson 

Gramm 

Price 

Bennett 

Green 

R«USB 

Blaggl 

Grlsham 

Rhodes 

Boland 

Ouarlnl 

Richmond 

Boiling 

Hanoe 

Rodlno 

Bonier 

Hanley 

Roe 

Bonker 

Harkln 

Rosenthal 

Brademas 

Harris 

Rostenkowski 

Bmdhead 

Hawkins 

Sabo 

Brooks 

Heftel 

Scheuer 

Brown,  Calif. 

High  tower 

Schroeder 

Burton,  John 

Hollenbeck 

Shannon 

Burton.  Phillip 

Hopkins 

Shelby 

Carr 

Horton 

Simon 

Cavanaugh 

Howard 

Smith,  Iowa 

Chappcll 

Hutto 

Solarz 

Chlsholm 

Ireland 

Spellman 

Clausen 

Johnson,  Oallf 

St  Germain 

Cl&y 

Jones.  Okla 

Stack 

Coelho 

Kastenmeler 

Steed 

Collins,  ni. 

Ka7«n 

Stenholm 

Conable 

Kemp 

Stewart 

Conyers 

K 11  dee 

Stockman 

Gorman 

LaFalce 

Stoies 

Courter 

Lagomarsino 

Stratton 

Crane.  Daniel 

Leach,  Iowa 

Studds 

Crane,  Philip 

Leath.  Tex, 

Stump 

D'Amours 

Lee 

Swift 

Danielson 

Lehman 

Synar 

Dannemayer 

Lei  and 

Thomas 

Dellums 

Lewis 

Thompson 

Derwinakl 

Uoyd 

Traxler 

Dicks 

Lowry 

Ullman 

Dlngell 

Lundlne 

Van  Deerlln 

Dixon 

Lungren 

Vento 

Dodd 

McClory 

Watklns 

Doman 

McCormack 

Waxman 

Downey 

McBwen 

Weaver 

Drinan 

McHugh 

Weiss 

Eckhardt 

Magulre 

White 

Sdgar 

Matsul 

Wilson.  Tex. 

Edwards,  Calif. 

Mattox 

Wlrth 

Erdahl 

.Mica 

Wolff 

Erlenborn 

MikulAl 

Wyatt 

Fary 

.Miller.  Oallf. 

Yates 

Pascell 

MLneta 

Young,  Mo. 

Fazio 

Mlnlsh 

Zeferettl 

NOT    VOTING— 34 

Anderson.  111. 

Johnson.  Colo. 

Pickle 

Beard,  Tenn. 

Leach,  La. 

Rangel 

Bingham 

Luken 

Roberts 

Devlne 

McClOfikey 

Roybal 

Evans,  Del. 

McKay 

Stark 

Pish 

Mavroules 

Udall 

Ford,  Tenn. 

Mitchell.  Md. 

Wilson,  Bob 

Fowler 

.Moorhead,  Pa. 

Wilson,  C.  H. 

GlaLmo 

Murphy,  ni. 

Wright 

Oilman 

Murphy.  N.Y. 

Yotmg,  Alaska 

Hansen 

Myers,  Pa. 

Holt,zman 

Nedzl 

Mr.  Beard  of  Tennessee  for,  with  Mr 
Murphy  of  New  York  against. 

Mr.  Devlne  for,  with  Mr,  Oilman  against. 

Mr,  Hansen  for,  with  Mr,  McCloskey 
against. 

Until  further  notice : 

Mr.  Mitchell  of  Maryland  with  Mr.  Evans 
of  Delaware. 

Mr.  Gialmo  with  Mr.  Fish. 

Mr.  Bingham  with  Mr.  Bob  Wilson. 

Mr.  Rangel  with  Mr.  Young  of  Alaska. 

Mr.  Stark  with  Mr.  Ford  of  Tennessee. 

Mr.  Wright  with  Mr.  Fowler. 

Mr.  Udall  with  Mr.  Roberts. 

Ms.  Holtzman  with  Mr.  Pickle. 

Mr.  Leach  of  Louisiana  with  Mr.  Moor- 
head of  Pennsylvania. 

Mr.  Nedzl  with  Mr.  Myers  of  Pennsylvania 

Mr.  McKay  with  Mr.  Luken. 

Mr.  Mavroules  with  Mr.  Roybal. 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER,  The  question  is  on  the 
passage  of  the  oill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  253,  nays  143, 
not  voting  36.  as  follows: 


I]  2000 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 


IRoII   No.  468] 

YEAS — 253 

Abdnor 

Corman 

Green 

Addabbo 

Cotter 

Grlsham 

.\kaka 

Coughlln 

Guarlnl 

Albosta 

Courter 

Gudger 

Alexander 

D' Amours 

Guyer 

Ambro 

Danielson 

Hagedorn 

Andrews,  N  C. 

Daschle 

Hall.  Ohio 

Andrews, 

Davis.  Mich. 

Hamilton 

NDak. 

de  la  Garza 

Hammer- 

-■Vnjiunzio 

Dellums 

Kchmidt 

Anthony 

Derrick 

Hanley 

Ashley 

D^rwlruski 

Harris 

Aspm 

Dickinson 

Haraha 

Atkinson 

Dicks 

Hawkins 

Bailey 

DingeU 

Heckler 

Baldus 

Dixon 

Hefner 

Barnes 

Dodd 

Hlghtower 

Beard.  R.I. 

Dougherty 

Heftel 

Bedell 

Dnnan 

HilUs 

BeUenson 

Duncan,  Oreg. 

Hlnson 

Benlamln 

Duncan,  Tenn. 

Hollenbeck 

BevUl 

Early 

Hcpklns 

Blaggl 

Eckhardt 

Horton 

Blanchard 

Edwards.  Ala. 

Howard 

BCKJKS 

Hdwards,  Okla. 

Hubbard 

Bolajid 

ESnery 

Huckaby 

Boiling 

English 

Hutchinson 

Boner 

Erdahl 

Hutto 

Bonior 

Erlenborn 

Hyde 

Bonker 

Evans,  Ga. 

Ireland 

Bouquard 

Fary 

Jeffords 

Bo  wen 

Fascell 

Johnson,  Cal 

Brademas 

Fazio 

Jones,  N.C. 

Breaux 

Perraro 

Jones,  Okla 

Bnnkley 

Plndley 

Jones,  Tenn. 

Brooks 

Plippo 

Kastermieler 

Broomfleld 

Florlo 

Kazen 

Brown.  Ohio 

Foley 

K 11  dee 

Buchanan 

Ford,  Mich. 

Kostmayer 

Burllson 

Porsythe 

LaPalce 

Byron 

Fuqua 

Leach,  Iowa 

Carney 

Garcia 

Lederer 

Cavanaugh 

Gaydos 

Lehman 

Chlsholm 

Gibbons 

Livingston 

Clay 

Gingrich 

Uoyd 

Cllnger 

Ginn 

Long,  La, 

Conte 

Gonzalez 

Long,  Md. 

Conyers 

Goodllng 

Lott 

Corcoran 

Oore 

Lundlne 

MeClory 

Perkins 

Stack 

McCormack 

Peyser 

Staggers 

McDade 

Porter 

Stangeland 

McEwen 

Preyer 

Stanton 

McHugh 

Price 

Steed 

McKlnney 

Qulllen 

Stewart 

Madigan 

Rahall 

Stokes 

Markey 

Rallsback 

Stratton 

Marks 

Ratchford 

Swift 

Marlenee 

Regula 

Synar 

Marriott 

Reuss 

Tauzln 

Matsui 

Rhodes 

Thompson 

MazzoU 

Rlnaldo 

Ullman 

Mica 

Robinson 

Van  Deerlln 

Mlkulskl 

Rodino 

Vanlk 

Miller,  Ohio 

Roe 

Vento 

Mlneta 

Rose 

Voikmer 

Mlnlsh 

Rosenthal 

Walgren 

Mitchell,  N.Y. 

Rostenkowski 

Wampler 

Moakley 

Roth 

Watklns 

Mollohan 

Sabo 

Waxman 

Montgomery 

Santlnl 

White 

Moore 

Sawyer 

Whitley 

Murphy,  Pa. 

Scheuer 

Whlttaker 

Murtha 

Sebellus 

Whltten 

Musto 

Shannon 

Williams,  Mont 

Myers,  Ind. 

Shelby 

Williams,  Ohio 

Natcher 

SUnon 

Wilson,  Tex. 

Nichols 

Smith,  Iowa 

Winn 

Nowak 

Smith,  Nebr, 

Wolff 

O'Brien 

Snowe 

Wolpe 

Oakar 

Snyder 

Yates 

Oberstar 

Solarz 

Yatron 

Ottinger 

Solomon 

Young,  Mo. 

Patten 

Spellman 

ZablocU 

Pepper 

St  Germain 
NAYS— 143 

Zeferettl 

Anderson, 

Fountain 

Neal 

Calif, 

Frenzel 

Nelson 

Applegate 

Pro  St 

Nolan 

Archer 

Gephardt 

Obey 

Ashbrook 

Gllckman 

Panetta 

AuColn 

Goldwater 

Pashayan 

Badham 

Gradlson 

Patterson 

Bafalls 

Gramm 

Paul 

Barnard 

Orassley 

Pease 

Bauman 

Gray 

Petri 

Bennett 

Hall,  Tex. 

Prltchard 

Bereuter 

Hanne 

Pursell 

Bethune 

Harkln 

Quayle 

Brodhead 

Holland 

Richmond 

Brown,  Calif. 

Holt 

Rltter 

Broyhlll 

Hughes 

Rousselot 

Burgener 

Ichord 

Royer 

Burton,  John 

Jacobs 

Rudd 

Burton,  Phlllii: 

Jeffries 

Russo 

Butler 

Jenkins 

Satterfleld 

Campbell 

Jenrette 

Schroeder 

Carr 

Kelly 

Schulze 

Carter 

Kemp 

Selberllng 

Chappell 

Kindness 

Senaenbrenner 

Cheney 

Kogovsek 

Sharp 

Clausen 

Kramer 

Shumway 

Cleveland 

Laeomarslno 

Shuster 

Coelho 

Latta 

Skelton 

Coleman 

Leath,  Tex. 

Spence 

Collins,  111. 

Lee 

S  ten  holm 

Collins,  Tex. 

Lei  and 

Stockman 

Conable 

Lent 

Studds 

Crane,  Daniel 

Levltas 

Stump 

Crane,  Philip 

Lewis 

Symms 

Daniel,  Dan 

Loeffler 

Tauke 

Daniel,  R.  w. 

Lowry 

Taylor 

Dannemeyer 

LuJan 

Thomas 

Davis,  S.C. 

Lun^ren 

Traxler 

Deckard 

McDonald 

Trible 

Donnelly 

MaguiPe 

Walker 

Doman 

Martin 

Weaver 

Downey 

Mathls 

Weiss 

Edgar 

Mattox 

Whitehurst 

Euwards,  Calif. 

Michel 

Wlrth 

Ertel 

Miller,  Calif. 

Wyatt 

Evans,  Ind. 

Moffett 

Wylle 

Penwick 

Moorhead, 

Young,  Fla. 

Plaher 

Calif. 

Plthlan 

Mottl 

NOT  VOTING— 

-36 

Anderson,  ni. 

Johnson,  Colo. 

Pickle 

Beard,  Tenn. 

Leach,  ItL. 

Rangel 

Bingham 

Luken 

Roberts 

Devlne 

McCloskey 

Roybal 

Evans.  Del. 

McKay 

Stark 

Pish 

Mavroules 

Udall 

Ford.  Tenn, 

Mitchell,  Md. 

Vander  Jagt 

Powler 

Moorhead,  Pa. 

WUson.  Bob 

Olalmo 

Murphy,  ni. 

Wilson.  C.  H. 

Oilman 

Murphy,  N.Y. 

Wright 

Hansen 

Myers,  Pa. 

Wydler 

Holtzman 

Nedzl 

Young,  Alaska 

D  2010 

The  Clerk  announced  the  following 
pairs : 

Mr.  Rangel  with  Mr.  Beard  of  Tennessee. 

Mr.  Murphy  of  New  York  with  Mr.  Fish. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Young  of  Alaska. 

Mr.  Gialmo  with  Mr.  McCloskey. 

Mr.  Nedzl  with  Mr.  Bob  Wilson. 

Mr.  Roberts  with  Mr.  Wydler. 

Mr.  McKay  with  Mr.  Hansen. 

Mr.  Myers  of  Pennsylvania  with  Mr.  Oil- 
man. 

Mr.  Mitchell  of  Maryland  with  Mr.  Evans 
of  Delaware. 

Mr.  ITdall  with  Mr.  Devlne. 

Mr.  Stark  with  Mr.  Vander  Jagt. 

Mr.  'Wright  with  Mr.  Charles  H.  WUson  of 
California. 

Mr.  Bingham  with  Mr.  Roybal. 

Mr.  Leach  of  Louisiana  'with  Mr.  Pickle. 

Ms.  Holtzman  with  Mr.  Ford  of  Tennessee 

Mr.  Fowler  with  Mr.  Mavroules. 

Mr.  Luken  with  Mr.  Murphy  of  Illinois. 

Mr,  DASCHLE  changed  his  vote  from 
"nay"  to  "yea," 

So  the  bill  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  upon 
the  table. 


D  2020 

EDUCATION  IMPROVEMENT  ACT  OF 
1980 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is  rec- 
ognized for  30  minutes. 

Mr.  ASHBROOK,  Mr.  Speaker,  on 
July  18,  1980.  I  introduced  H.R.  7882, 
Education  Improvement  Act  of  1980,  a 
bill  to  consolidate  and  simplify  the  ad- 
ministration of  Federal  aid  for  elemen- 
tary and  secondary  education  authorized 
by  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  as  amended,  in  order 
to  eliminate  unnecessary  paperwork  and 
undue  Federal  interference  in  our 
schools.  My  remarks,  which  relate  the 
reasons  for  introducing  H,R.  7882.  are 
printed  on  pages  20570-20571  of  the 
July  30  Congressional  Record, 

I  will  solicit  your  cosponsorship  of 
H.R.  7882  in  a  "Dear  Colleague"  later 
this  week  and  will  reintroduce  the  bill 
'With  additional  cosponsors  during  the 
next  few  weeks.  Additional  facts  on  the 
bill  and  a  detailed  summary  of  the  pro- 
visions of  the  bill  follow : 
The  Education  Improvement  Act  or  1980 — 
Fact  Sheet 

1.  'What  It  does: 

Consolidates,  streamlines,  and  simplifies 
the  flow  of  Federal  dollars  Into  states  and 
local  school  districts  under  most  of  the  pro- 
grams authorized  by  the  Elementary  and 
Secondary  Education  Act  of  1965  (ESEA). 

Reduces  Federal  supervision  and  control 
over  the  schools,  giving  state  and  local  au- 
thorities greater  discretion  to  pursue  their 
own  educational  priorities. 

Continue  to  recognize  the  special  educa- 
tional needs  of  children  from  low-Income 
families  and  to  allocate  Federal  funds  to 
meet  those  needs  on  the  basis  of  the  formula 
In  Title  I  of  ESEA. 

Reverses  the  15-year  trend  toward  greater 
complexity  and  convolutedness  In  the  ESEA 
statute  and  regulations,  a  trend  which  has 


created  labyrinthtne  administrative  proce- 
dures and  paperwork  burdens  which  strangle 
educational  excellence. 

2.  General  Outline: 

The  Education  Improvement  Act  hM  three 
titles: 

Title  I  provides  financial  assistance  to 
meet  the  special  needs  of  educationally  de- 
prived children— like  the  old  ESEA  Title  I. 
but  In  simplified  form. 

Title  II  consolidates  the  Federal  education 
programs  contained  in  the  old  ESEA  titles 
II  through  IX,  including  basic  skills  im- 
provement, library  resources,  guidance, 
counseling,  testing,  special  projects,  com- 
munity education,  gifted-talented  education, 
women's  educational  equity,  and  ethnic-her- 
itage studies.  It  allocates  funds  among  the 
States  according  to  school-age  population. 

Title  III  contains  general  administrative 
provisions,  which  curtail  the  Education  Sec- 
retary's power  to  Impose  detailed  regula- 
tions on  education  programs. 

3.  What  It  does  not  change: 

The  Education  Improvement  Act  makes  no 
changes  in  the  Federal  statutes  for  handi- 
capped education,  vocational  education,  im- 
pact aid,  and  post-secondary  programs,  and 
the  Act  treats  private  school  children  ex- 
actly as  they  are  treated  In  current  law. 

4.  Effect  on  Federal  Bureaucracy  and  Red 
Tape: 

Eliminates  vast  portions  of  Federal  reg- 
ulations— more  than  1400  pages  of  the  Code 
of  Federal  Regulations  are  devoted  to  edu- 
cation; the  Federal  Register  published  more 
than  400  pages'  worth  of  changes  In  this  ma- 
terial during  the  nine  months  ending  in  June 
of  1980  Much  of  this  indigestible  mass  would 
be  made  obsolete  by  the  Education  Improve- 
ment Act. 

Reduces  paperwork  burden  on  State  gov- 
ernments and  local  school  districts  The  Na- 
tional Center  for  Education  Statistics  esti- 
mates that  state  and  local  educators  will 
spend  at  least  9,495,967  man-hours  during 
the  1980-81  academic  year  filling  out  pieces 
of  paper  mailed  from  Washington  .  .  .  nearly 
5,000  man -years. 

Slashes  the  huge  Federal  education  bu- 
reacurary.  Excluding  consultants,  part-time 
employees,  and  employees  of  the  overseas 
schools  serving  US  military  dependents,  the 
new  Department  of  Education  has  a  payroll 
of  6,166  full-time  permanent  employees  The 
Education  Improvement  Act  would  make 
many  of  these  positions  superfiuous.  shifting 
the  center  of  gravity  out  of  Washington  into 
the  state  capitals  and  local  school  districts. 

Summary 

tttle  i — financial  assistance  to  mttt 
special  educational  needs  of  children 
Purpose.  Title  I  provides  financial  assist- 
ance to  State  and  local  educational  agencies 
to  meet  the  special  needs  of  educationally 
deprived  children,  on  the  basis  of  entitle- 
ments calculated  under  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  (ESEA) 
but  does  so  in  a  manner  which  eliminates 
burdensome  and  unproductive  paperwork 
and  frees  the  schools  of  Federal  supervision, 
direction,  and  control. 

Authorization.  Provides  for  such  sums  as 
are  necessarj-  for  each  of  the  five  fiscal  years 
the  bill  is  authorized.  This  Is  Identical  to 
current  title  I  ESEA  authorization  levels. 

Authorized  Programs.  State  and  local  edu- 
cational agencies  are  authorized  to  use  pay- 
ments under  this  title  for  programs  and  proj- 
ects (Including  the  acquisition  of  equipment 
and,  where  necessary,  the  construction  of 
school  faculties)  which  are  designed  to  meet 
the  special  educational  needs  of  education- 
ally deprived  children. 

Programs  Operated  by  Local  Educational 
Agencies.  Consistent  with  existing  title  I  of 
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Um  BanMntary  and  QbconilMry  Education 
Act,  gimnta  would  b«  made  to  local  educa- 
tional agencies  on  the  basis  of  the  number 
of  educationally  deprived  ohlldren.  The  basic 
tltl*  I  formula,  iislng  population  data  from 
tb«  1970  census  and  the  Orshansky  poverty 
definition,  has  been  retained.  One  hundred 
p«rc«nt  of  the  children  from  families  receiv- 
ing A7DC  payments  in  excess  of  poverty  are 
alao  counted  under  this  provision. 

Title  I  of  the  Education  Improvement  Act 
alao  contains  special  incentive  grants  for 
local  educational  agencies  located  in  States 
which  are  operating  State  compensatory 
education  programs.  The  amount  of  the 
grants  and  the  pajrment  and  use  of  funds  Is 
Identical  to  that  which  is  outlined  in  the  cur- 
rent title  I  of  the  Elementary  and  Secondary 
Education  Act. 

Title  I  of  the  Education  Improvement  Act 
alao  contains  the  concentration  grant  pro- 
gram which  is  currently  in  operation  under 
title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act.  The  purpose  of  this  program  Is  to 
provide  additional  assistance  to  local  educa- 
tional agencies  and  counties  with  especially 
high  concentrations  of  children  from  low- 
Income  families  to  enable  those  LEAs  to  pro- 
vide more  effective  programs  of  instruction, 
especially  in  the  basic  sklUs  of  reading,  writ- 
ing and  mathematics.  The  eligibility  for  and 
the  amount  of  the  concentration  grants  are 
Identical  to  the  provisions  outlined  In  title 
I  of  the  Elementary  and  Secondary  Education 
Act. 

Programs  Operated  by  State  Educational 
Agenclea.  Title  I  of  the  Eklucatlon  Improve- 
ment Act  also  continues  existing  programs 
imder  title  I  of  the  Elementary  and  Second- 
ary Education  Act  which  are  operated  by 
State  educational  agencies.  These  include 
programs  for  migratory,  handicapped  and  ne- 
glected and  delinquent  children. 

Approval  of  Applications.  Local  educational 
agencies  must  apply  for  grants  under  title  I 
from  State  educational  agencies  for  periods 
of  not  more  than  three  years.  The  State  edu- 
cational agency  must  approve  applications 
which  provide  that  the  programs  applied  for 
are  to  be  conducted  Ln  areas  having  high  con- 
centrations of  educationally  deprived  chil- 
dren: are  based  on  an  annual  assessment  of 
educational  need  which  Identifies  these  edu- 
cationally deprived  children;  are  of  sufficient 
8l«e.  scope,  and  quality  to  give  reasonable 
promise  of  meeting  the  special  educational 
needs  of  these  children:  and  make  provision 
for  services  to  educationally  deprived  chil- 
dren attending  private  elementary  and  sec- 
ondary schools  in  accordance  with  Section 
107  of  the  bill. 

Participation  of  Children  Enrolled  in  Pri- 
vate Schools.  The  private  school  provision 
In  title  I  Is  slmlllar  to  that  In  the  Elementary 
and  Secondary  Education  Act. 

Maintenance  of  Effort.  The  maintenance  of 
effort  provision  of  title  I  Is  identical  to  that 
In  title  I  of  ESEA,  except  that  the  waiver  for 
unforeseen  circumstances  is  a  decision  to  be 
made  by  the  State  educational  agency,  as 
opposed  the  Secretary  of  Education. 

Assurance  Clauses.  Title  I  contains  excess 
coats,  comparability  of  services,  and  supple- 
ment, not  supplant  provisions  which  are 
slmUar  to  those  In  title  I— ESEA. 

TTTLE  n CONSOLnjATION  OT  FEDERAL  PROGRAMS 

FOB  BLEMENTART   AND  SECONDARY   EDTJCAnON 

Purpose.  Title  n  consolidates  the  program 
authorizations  contained  in  titles  n  through 
TX.  of  the  Elementary  and  Secondary  Edu- 
cation Act  into  a  single  authorization  of 
grants  to  states  for  the  same  purposes  set 
forth  In  those  titles.  The  basic  responsibility 
for  determining  the  educational  needs  and 
prtorltlea  of  each  and  for  the  administration 
of  funds  made  available  under  this  title 
Is  veated  In  the  state  educational  agency 

AuthortzaUon.  $i  million  for  rr  1982  and 


such  sums  for  the  succeeding  four  fiscal 
years. 

State  allotments.  After  reserving  an 
amount,  not  to  exceed  1  percent,  for  pay- 
ments to  the  territories  and  an  amount,  not 
to  exceed  5  percent,  for  the  Secretary,  the 
states  receive  an  allotment  which  bears  the 
same  ratio  to  the  amount  of  the  remainder 
of  the  title  n  funds  as  the  school  age  pop- 
ulation of  the  state  bears  to  the  school  age 
population  of  the  United  States. 

State  application.  Any  state  which  desires 
to  receive  grants  under  the  title  must  file  an 
application  with  the  Secretary  which  pro- 
vides for  an  advisory  council,  the  planned 
allocation  of  funds  among  the  three  parts 
of  the  title,  the  dissemination  of  Informa- 
tion, the  criteria  to  be  used  for  the  distribu- 
tion of  funds  to  the  LEAs.  and  assurances 
that  there  will  be  compliance  with  specific 
requirements  of  the  title. 

Basic  Skills  Improvementf  Part  A).  Funds 
can  be  used  by  a  state  and  local  educational 
agencies  to  develop  and  implement  a  com- 
prehensive and  coordinated  program  de- 
signed to  Improve  elementary  and  secondary 
school  Instruction  In  the  basic  skills  of  read- 
ing, mathematics,  and  written  and  oral  com- 
munications. 

Not  less  than  70  percent  of  the  funds  must 
be  allocated  to  LEAs.  The  remaining  funds 
may  be  used  by  the  SEA  to  make  grants  and 
enter  into  contracts  with  agencies  to  carry 
out  the  activities  for  basic  skills  Improve- 
ment. 

Applications  by  LEAs  must  emphasize 
planning  and  Implementation  activities  at 
the  school  building  level  and  Include 
teachers,  administrators,  parents,  and  all 
other  available  resources. 

Educational  Improvement  and  Support 
Services  fPart  B).  Authorizes  SEAs  to  carry 
out  selected  activities  from  among  the  full 
range  of  programs  and  projects  formerly  au- 
thorized under  titles  IV,  V,  VI,  and  VII  of 
ESEA.  These  activities  Include  the  acquisi- 
tion of  school  library  resources,  textbooks, 
and  other  printed  and  published  and  In- 
structional materials;  the  development  of 
programs  designed  to  improve  local  educa- 
tional practices  and  particularly  activities 
designed  to  address  educational  problems 
such  as  the  education  of  children  with  spe- 
cial needs:  support  and  technical  assistance 
for  programs  for  children  of  limited  English 
proficiency:  programs  designed  to  assist 
LEAs,  upon  their  request,  to  more  effec- 
tively address  educational  problems  caused 
by  the  Isolation  or  concentration  of  minor- 
ity group  children  In  certain  schools:  com- 
prehensive guidance,  counseling  and  testing 
programs:  and  programs  and  projects  to  Im- 
prove the  planning,  management  and  imple- 
mentation of  educational  programs. 

Special  Projects  (Part  C).  Authorizes 
SEAs  to  carry  out  selected  activities  from 
among  the  programs  and  projects  formerly 
authorized  under  titles  III,  Vin,  and  IX  of 
ESEA.  These  Include  special  projects  such 
as  metric  education,  arts  education,  con- 
sumer education,  employment  education 
environmental  education,  health  education, 
law-related  education,  correction  education! 
biomedical  science  education,  and  popula- 
tion education:  the  use  of  public  education 
facilities  as  community  centers  operated  by 
a  LEA  In  conjunction  with  other  local  gov- 
ernment agencies  and  community  organiza- 
tions; gifted  and  talented  programs;  educa- 
tional proficiency  standards:  women's  edu- 
cational equity  programs:  safe  school'  pro- 
grams:  and  ethnic  heritage  programs. 

General  Provisions.  Maintenance  of  effort 
and  suoplem-nt— not  supplant  require- 
ments are  similar  to  those  In  title  I. 

Private  Schools.  Requirements  are  similar 
to  those  which  currently  exist  In  title  I  of 
ESEA. 


Secretary's  Discretionary  Funds.  Not  more 
than  8  percent  of  the  title  II  funds  may  be 
used  to  provide  a  national  source  for  gather- 
ing and  disseminating  Information,  carry- 
ing out  research  and  demonstration  projects 
improving  the  training  of  teachers  and  other 
instructional  personnel,  and  assisting  state 
and  local  education  agenclea  In  the  imple^ 
mentation  of  the  programs  under  this  act. 

TTILX    m OENIXAI.    PROVISIONS 

Federal  Regulations.  The  Secretary  is  au- 
thorlzed  to  Issue  regulations  relating  to  those 
duties  specifically  assigned  to  the  Secretary,' 
relating  to  the  proper  fiscal  accounting  for 
funds  appropriated  under  the  Act;  and  which 
are  deemed  necessary  to  reasonably  as- 
sure that  there  is  compliance  with  the 
specific  requirements  of  the  Act.  The  Sec- 
retary may  not  Issue  new  regulations  in  any 
other  matter  relating  to  the  details  of  plan- 
ning, developing,  implementing,  and  evaluat- 
ing programs  and  projects  by  SEAs  and  LEAs. 

Withholding  of  Payments.  This  section  Is 
similar  to  that  contained  In  Section  186  of 
ESEA,  except  that  no  provision  Is  made  for  a 
compliance  agreement. 

Judicial  Review.  The  filing  and  appeal  re- 
quirements are  the  same  as  those  contained 
In  ESEA-I,  but  unlike  ESEA-I,  filings  of  fact 
by  the  Secretary  shall  not  be  considered  con- 
clusive. This  bill  provides  that  a  SEA  shall  be 
presumed  to  have  complied  with  the  Act, 
but  that  the  findings  of  fact  by  the  Secretary. 
If  supported  by  the  weight  of  evidence,  ma» 
overcome  such  a  presumption. 

Oefinltlons.  Similar  to  those  In  ESEA. 


PRESERVATION  FIGHT  GOES  ON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Wylie)  is  recog- 
nized for  5  minutes. 

Mr.  WYLIE.  Mr.  Speaker,  on  Monday 
an  amendment  I  offered  to  the  Housing 
and  Community  Development  Act  of 
1980  regarding  historic  preservation  and 
the  urban  development  action  grant  pro- 
gram was  adopted.  Carrie  Johnson,  a 
writer  for  the  Washington  Post,  has  writ- 
ten an  excellent  article  describing  the 
scenario  that  led  to  this  compromise 
amendment.  I  am  inserting  the  article 
into  the  Record  for  historic  reference 
because  it  does  outline  a  number  of  im- 
portant aspects  of  this  vital  issue. 

Preservation   Fight   Ooes   On 
(By  Carrie  Johnson) 

Rep.  Chalmers  P.  Wylle  (R-Ohlo)  did  not 
expect  much  fuss  about  his  amendment  to 
the  housing  bill. 

He  simply  wanted  to  keep  historic  pres- 
ervation disputes  from  snarling  the  popu- 
lar. $6"'5-mllIlon-per-year  Urban  Develop- 
ment Action  Grant   (UDAG)    program. 

His  plan  to  curtail  reviews,  especially  by 
the  Advisory  Council  on  Historic  Preserva- 
tion, was  encouraged  by  the  National  League 
of  Cities,  welcomed  at  the  Department  of 
Housing  and  Urban  Development  and  ac- 
cepted by  the  House  banking  commltte  early 
In  May. 

So  Wylle  was  taken  back  by  the  stoim  of 
protest  from  the  Interior  Department,  na- 
tional and  Ohio-based  preservation  groups, 
and  Rep.  John  Selberllne  (D-Ohloi.  the 
House  champion  of  preservation  programs. 

"Inadvertently."  Wylle  said  recently,  he 
had  stepped  Into  the  middle  of  a  nation- 
wide controversv  over  two  oups^^lons:  How 
should  new  projects  fit  Into  old  cities?  And 
who  decides? 

At  first  the  amendment  brought  out  the 
hoatUltles  between  the  preservation  and  de- 


August  20,  1980 


CONGRESSIONAL  RECORD — HOUSE 


22183 


velopment  camps.  Wylle,  Selberllng  and  key 
lobbyists  finally  worked  out  a  compromise 
to  be  offered  on  the  House  fioor.  Its  key 
provision  would  make  cities  address  preser- 
vation problems  before  sending  action  grant 
proposals  to  HUD.  The  compromise  would 
also  accelerate  UDAG-related  nominations 
to  the  National  Register  of  Historic  Places 
and  leave  the  advisory  council's  review  role 
intact.  

The  last  holdout  was  HUD.  A  final  tense 
meeting  last  week  was  required  to  convince 
Assistant  Secretary  Robert  C.  Embry  Jr.  and 
others  that  the  compromise  would  not  em- 
broil them  In  more  local  fights. 

Ironically,  that  same  day  HUD  withdrew 
a  $14.2-mllllon  UDAG  commitment  toward 
a  downtown  shopping  mall  In  Plttsfleld, 
Mass.,  because  local  preservation  and  pro- 
development  factions  had  reached  a  stale- 
mate. That  shelved  a  project  that  had  been 
regarded  as  a  victory  for  cities  In  1977 
when  the  state  blocked  the  developer's  ori- 
ginal plan  for  a  regional  mall  outside  town. 

The  wrangling  over  projects  and  turf  has 
been  intensified  by  a  trend  that  all  the 
wranglers  support;  the  fast-growing  move- 
ment to  conserve  cities  and  enhance  the 
fabric  of  settled  communities. 

Many  preservation  groups  have  embraced 
the  general  conservation  themes.  Over  850 
communities  now  have  preservation  ordi- 
nances, ranging  from  simple  landmark- 
labeling  programs  to  elaborate  protective- 
codes  in  the  District  of  Columbia,  New  York 
City  and  elsewhere. 

Investors,  too,  have  found  new  value  In  old 
places.  The  1976  and  1978  federal  tax  laws, 
providing  incentives  for  restoring  and  re- 
using historic  structures  and  disincentives 
for  demolishing  them,  have  spurred  over 
2.000  projects  so  far. 

In  Boston,  Seattle,  Providence,  Savannah 
and  many  other  cities,  restoration  and  devel- 
opment have  been  blended  with  great  suc- 
cess. But  problems  have  also  multiplied  as 
historic,  designations  have  become  more  eco- 
nomlcaly  valuable  and  politically  charged. 

One  result  has  been  a  swarm  of  contro- 
versies such  as  the  one  over  the  future  of 
Colonial  Village,  the  45-year-old  garden- 
apartment  complex  in  Arlington  that  a 
Mobil  OH  Company  subsidiary  acquired  In 
1977. 

A  tenants'  group  has  been  seeking  historic- 
district  status  for  most  of  the  project,  "not 
to  punish  Mobil  but  to  guide  the  develop- 
ment plans,"  tenant  Brian  Ford  said  re- 
cently. 

Though  Mobil  htis  pledged  to  preserve 
many  buildings,  the  tenants  are  seeking 
state  landmark  status  for  them.  State  rec- 
ognition, which  Mobil  opposes,  often  leads 
to  a  National  Register  nomination  that  would 
bring  the  tax  provisions  into  play. 

Such  fights  have  made  local  officials  de- 
mand a  larger  role  in  deciding  what  should 
be  preserved.  The  tax  c'langes  "have  turned 
what  was  originally  little  more  than  an 
honor  roll  of  historic  buildings  Into  a  plan- 
ning and  zoning  Instrument"  divorced  from 
local  government.  St.  Louis  Mayor  James 
Conway  told  a  Senate  subcommittee  this 
spring. 

Conway  had  a  specific  complaint.  A  his- 
toric designation  covering  over  60  buildings 
In  downtown  St.  Louis  had  been  launched 
toward  the  National  Register  by  a  preserva- 
tion group  before  city  officials  learned  of  It 
this  year.  Similar  problems  have  occurred  in 
Lansing,  Mich.,  Denver  and  other  areas. 

Another  irritant  to  urban  officials  has  been 
the  federal  advisory  council,  which  has  power 
to  review,  though  not  veto,  any  federal  un- 
dertaking affecting  resources  on  or  eligible 
for  the  National  Register.  The  council  was 
created  In  1966  to  stop  the  destruction  of 
historic  properties  by  urban  renewal,  high- 
way construction  or  other  federal  projects. 


Preservation  groups  regard  the  council  as 
a  vital  court  of  appeal.  Many  urban  offi- 
cials see  it  as  a  meddlesome  gadfly  "that 
likes  to  hold  up  projects  and  redesign  them," 
one  HUD  official  said. 

The  UDAO  program,  emphasizing  local  and 
private  Initiatives  and  fast  federal  action, 
has  brought  the  council  under  more  fire. 
It  has  been  embroiled  In  the  bitter  fight  over 
a  convention  center  In  Charleston,  S.C;  In 
the  unsuccessful  effort  to  save  Hudson's, 
the  landmark  department-store  building  in 
Detroit;  In  a  wrangle  over  a  mall  In  Wausau, 
Wis.;  and  In  the  politically  supercharged 
hasle  over  demolition  of  the  century-old 
Will    Sales   building   In   Louisville. 

Robert  Garvey,  the  council's  executive  di- 
rector, maintained  in  an  interview  that  most 
of  the  critics  have  missed  the  mark.  "We 
seldom  Interfere  with  a  well-made  local  deci- 
sion." he  said.  'The  trouble  is  that  most 
cities  are  still  being  planned  by  develop- 
ers." 

Prom  HUD'S  perspective,  Embry  has  argued 
that  preservationists'  fears  at>out  UDAO  are 
overblown.  Over  80  of  the  roughly  700  proj- 
ects so  far  involve  preservation,  he  has  said. 
while  the  conflicts,  though  highly  publicized, 
have  been  few. 

"UDAO  may  well  be  the  best  program  In 
the  country."  Preservation  Action  president 
Nellie  Longsworth  said  this  week.  "Still,  it's 
a  little  curious  that  the  Wylle  amendment 
came  along  U  there's  so  little  conflict." 

All  sides  agree  that  the  Wylle  compromise. 
If  It  endures,  may  be  a  guide  for  changes  in 
the  basic  federal  preservation  programs, 
which  are  up  for  renewal  this  year  The 
trend  toward  more  local  control  is  already 
apparent.  The  big  disagreement  will  be 
about  how  much  authority  mayors  should 
have. 

One  observer.  J.  Thomas  Black  of  the 
Urban  Land  '^nstltute.  said  mo-e  cities  need 
to  learn  to  "map"  Important  resources. 
while  preservation  groups  should  acJ'nowl- 
edge  that  "there  are  times  when  a  building 
has  to  give  wav."  He  warned  that  constant 
squabbles  could  deter  developers  and  "kill 
the  spark  of  urban   reinvestment." 


THE    POLISH    WORKERS    STRIKE- 
LABOR  FIGHTS  FOR  ITS  RIGHTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  iMr.  Kemp'  is 
recognized  for  10  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  the  work- 
ers' strike  in  Poland  has  been  labeled  by 
the  Polish  Government  as  a  purely  eco- 
nomic strike,  brought  on  by  an  increase 
in  the  state-regulated  price  of  meat  on 
July  1.  Polish  Communist  Party  leader 
Edward  Gierek  is  trying  to  quell  the 
stories  that  keep  surfacing  that  it  is 
something  much,  much  more — a  de- 
mand for  workers'  rights,  a  frustration 
over  the  repeated  denial  by  the  govem- 
ernment,  a  peoole  bursting  with  anger 
over  the  repeated  denial  by  the  govern- 
ment of  the  people's  right  to  practice 
their  religion,  to  have  free  access  to  the 
public  media,  and  to  maintain  freely 
organized  trade  unions.  The  government 
has  much  to  lose  by  admitting  that 
these  claims  are  true. 

Although  the  world  is  watching  with 
concern  and  apprehension  the  fate  of 
the  courageous  workers  who  have  re- 
belled, as  yet  unaware  of  the  massive 
troop  buildup  Polish  President  Henryk 
Jablonski  has  ordered  to  the  outskirts 
of    strike-paralyzed    Gdansk,    yet    we 


watch  with  pride  and  with  fervent  hope 
that  this  time,  labor  wiU  win  for  all 
Polish  people. 

The  story  of  the  labor  movement  In- 
ternationally is  steeped  in  historical 
clashes  between  ordinary  citizens  and 
governments  which  have  wished  their 
needs  would  just  go  away.  In  Great  Brit- 
ain after  the  French  Revolution,  Parlia- 
ment passed  the  Combination  Acts  of 
1799  and  1800  declaring  unions  to  be 
criminal  conspiracies  against  the  public." 
Luckily,  good  sense  prevai.ed.  and  Great 
Britain,  like  the  rest  of  the  free  world, 
recognized  the  basic  right  of  workers  to 
join  together  in  pursuit  of  better  living 
conditions;  the  ability  to  present  griev- 
ances without  fear  of  personal  reprisal; 
fair  wages  for  an  honest  day's  work; 
and  the  basic  right  of  modern  unionism, 
the  collective  bargaining  system. 

The  tension  in  Poland  today  brings  us 
to  the  abrupt  realization  of  what  a  soci- 
ety is  like  where  trade  unionism  is  not 
allowed — a  place  where  workers  have  no 
legal  right  to  dispute  the  uncompromis- 
ing authority  of  centralized  power.  It  Is 
for  this  reason  that  the  leader  of  the 
Polish  strikers.  Lech  Walesa,  an  electri- 
cian at  the  Lenin  Shipyard  In  Gdansk, 
said  today: 

We  are  the  first  true  representatives  of  the 
workers  In  our  nation.  Our  main  aim  is  to 
create  free  trade  unions  Independent  of  the 
party  and  the  government  because  only  then 
the  Interest  of  the  nation  and  the  Interest  of 
the  workers  can  be  objectively  defended. 
Until  we  have  free  trade  unions,  a  strike  Is 
the  only  means  of  defense. 

The  peace  between  Polish  workers  and 
the  Polish  Government  has  been  an  un- 
easy one  since  the  end  of  World  War  II. 
In  1956  locomotive  workers  in  Poenan 
revolted;  In  1970  port  workers  In  Gdansk- 
Gdynia  and  Szczecin  rioted,  only  to  be 
quelled  when  Government  troops  fired 
into  the  crowds  and  killed  55  people. 

Today  the  workers  are  more  organized, 
and  not  to  be  silenced.  What  began  as  a 
spontaneous  demand  for  higher  wages 
has  now  turned  into  a  sophisticated  de- 
mand for  political,  as  well  as  economic, 
rights. 

The  Polish  Government,  as  a  result, 
has  not  been  eager  to  meet  this  defiance 
'.vith  military  violence.  Its  tactics  have 
been  to  refuse  to  meet  with  the  unified 
strike  committee  that  now  represents 
over  130  factories  in  the  tri-city  region 
around  Gdansk,  and  to  try  to  break  the 
fledgling  free  trade  movement  in  its 
infancy. 

Though  the  Soviet  Union  has  come 
forward  with  a  brisk  denunciation  of  the 
Polish  revolt,  stating  "onlv  as  a  socialist 
country  can  Poland  be  free  and  inde- 
pendent," our  State  Department  remains 
strangely  silent.  Soviet  troops  conduct 
maneuvers  outside  Poland,  yet  the 
United  States  says  nothing  about  the 
inviolability  of  Polish  borders. 

As  the  world  watches  the  courageous 
challenge  of  the  Polish  workers  to  their 
Communist  state,  we  should  cheer  the 
courage  of  the  people  of  the  Gdansk 
shipyards  in  their  determination  to  break 
the  facade  of  government-run.  ofiBcial 
"unions"  in  favor  of  truly  representative 
trade  imions  with  the  power  of  the  people 
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on  their  side.  We  watch  the  tenuous 
standoff  in  that  city  on  the  Baltic  Sea, 
and  think  of  the  words  of  Lenin,  whose 
statue  broods  over  the  makeship  head- 
quarters of  the  shipyard  workers: 

It  Is  true  thmt  liberty  is  precious — so  pre- 
cious tbat  It  must  be  rmtloned. 

Today  I  was  pleased  to  join  with  my 
colleague  from  Pennsylvania,  Represent- 
ative Don  Ritter,  m  introducing  a  Sense 
of  the  Congress  resolution  supporting  the 
right  of  the  Polish  people  to  settle  their 
own  affairs  free  of  external  interference. 
and  stating  that  the  Polish  people  have 
the  right  to  form  independent  trade 
unions  with  the  right  to  bargain  and  to 
strike.  I  urge  my  colleagues  to  join  in 
this  effort,  and  to  make  known  the  posi- 
tion of  the  U.S.  Congress  that  the  people 
of  Poland  have  the  right  to  determine 
their  own  fate,  and  to  pursue  their  own 
right  to  liberty  without  mterference  from 
the  Soviet  Union. 

As  a  Member  of  Congress  representing 
Polonia  in  the  Buffalo  area,  I  was  hon- 
ored to  travel  extensively  throughout 
Poland  in  1972. 1  was  impressed  with  the 
courage,  determination,  love  of  God, 
country,  family,  and  America  among  all 
Polish  people.  The  desire  for  political  and 
economic  freedom  is  growing  stronger 
day  by  day  and  now  is  the  time  for  the 
United  States  to  send  a  signal  of  solidar- 
ity with  Polish  labor's  courageous  stand 
on  behalf  of  all  freedom-loving  Poles* 


NO     EXCUSE     FOR     RAISING     THE 
PRIME  RATE  NOW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Retjss>  is 
recognized  for  10  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  Chase  Man- 
hattan Bank  raised  its  prime  lending  rate 
to  11.25  percent  yesterday  on  the  same 
day  that  the  Department  of  Commerce 
reported  a  near-record  decline  in  gross 
national  product  of  9  percent  for  the  sec- 
ond quarter,  and  corporate  profits 
plunged  a  near-record  18.2  percent.  Un- 
employment continues  at  nearly  8  per- 
cent. 

We  are  still  in  a  recession.  We  need  to 
stimulate,  not  discourage,  bank  lending 
and  business  investment.  A  hike  in  the 
prime  rate  now  is  damaging  and  unjusti- 
fied. 

The  Federal  Reserve,  recognizing  that 
our  economy  needs  stimulus,  eliminated 
credit  controls  only  last  month.  Among 
the  beneficiaries  of  the  Feds  action  are 
the  Nation's  big  banks.  They  have  had 
reserve  requiremer.ts  reduced.  Their 
profit  margins  ha\e  increased.  Surely 
some  of  these  benefits  could  be  passed  oii 
to  the  consumers  and  business. 

If  banks  are  raising  prices  because 
lendable  funds  are  growing  more  scarce, 
they  should  address  that  problem  by  re- 
straining loans  for  corporate  takeovers, 
commodity  speculation  and  foreign  ven- 
tures and  do  more  lending  instead  to 
small  business,  farmers,  and  companies 
trying  to  invest  in  new  productivity  and 
jobs.  Most  banks  did  so  while  the  Federal 
Reserve's  credit  restraint  program  was  in 


force.  There  is  no  reason  to  abandon  that 
sensible  approach. 

If  banks  in  their  own  minds  are  using 
last  week's  $8.5  billion  jump  in  growth 
of  the  money  supply  as  an  excuse  to 
raise  rates,  they  should  get  off  that  kick. 
One  week's  figures  do  not  a  trend  make, 
as  the  Nation's  big  bankers  well  know. 

It  would  also  be  interesting  to  know 
what  the  banks'  real  lending  rates  are 
to  their  biggest  customers.  The  Federal 
Reserve  reported  to  the  House  Banking 
Committee  recently  that  during  the  first 
quarter  of  1980,  while  the  prime  rate 
was  soaring  to  20  percent,  the  big  New 
York  banlcs  were  making  two-thirds  of 
their  loans  at  less  than  the  prime  rate. 
Some  big  borrowers  were  getting  as 
much  as  6  percent  off  the  prime,  while 
customers  with  less  clout  were  forced 
to  pay  more  than  the  alleged  "prime" 
rate.  Could  the  current  hike  in  the  prime 
rate  be  setting  the  stage  for  another 
round  of  "falsie"  rates?  I  urge  the  Fed- 
eral Reserve  to  keep  a  close  eye  on  this. 

Given  the  need  for  inflation-fighting 
investment,  the  Nation's  banks  can  now 
perform  a  public  service  by  not  follow- 
ing Chase's  misconceived  lead.* 


SENATOR  KENNEDY'S  EFFORTS 
NOT  IN  VAIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Phillip  Bur- 
ton) is  recognized  for  5  minutes 
•  Mr.  PHILLIP  BURTON.  Mr.  Speaker 
I  intend  to  fully  support  President  Car- 
ter's reelection  bid  now  that  the  Demo- 
cratic Convention  has  worked  its  will.  I 
supported  Senator  Kennedy  during  the 
nominating  campaign  and  would  like  to 
share  with  my  colleagues  an  article 
which  essentially  reflects  my  views  on 
Ted  Kennedy's  candidacy.  Although 
Senator  Kennedy  did  not  win  the  nomi- 
nation, this  article  by  Albert  Shanker 
president  of  the  United  Federation  of 
Teachers,  in  the  August  17,  New  York 
Times  explains  why  the  Senator's  effort 
was  not  in  vain. 

The  article  follows : 

As  soon  as  the  votes  were  counted  and 
It  was  absolutely  clear  that  Ted  Kennedy 
would  not  get  the  Democratic  Party  nomi- 
nation, I  had  a  strange  experience.  Every 
rew  hours  I  would  meet  someone  who  asked 

Tph    ^  T.""'^   y°"   ^°"y   >'°"   supported 

Ted  Kennedy?-  The  question  shocked  me 
(I  assume  that  when  they  said  "you,"  they 
also  meant  the  American  Federation  of 
Teachers.) 

Of  course  I  was  sorry  that  Kennedy  didn't 
win  the  nomination,  but  whv  should  I  be 
sorry  that  I  supported  him? 

So.  for  all  those  whom  I  didn't  bump  Into 
but  who  would  have  asked  the  same  ques- 
tion, my  answer  Is:  No,  I  am  not  sorry  I 
supported  Ted  Kennedy.  And  why  don't  you 
consider  what  would  have  happened  if  Ted 
Kennedy  had  not  run? 

If  Kennedy  had  not  run.  President  Carter 
and  the  Democratic  Party,  in  their  efforts 
to  defeat  Ronald  Reagan  and  the  Republi- 
can Party,  would  have  moved  closer  to  the 
positions  taken  by  the  latter.  That's  the 
nature  of  American  politics.  Had  this  hap- 
pened, the  Democratic  Party,  In  scrambling 


for  some  Republican  and  Conservative  votes, 
would  have  moved  farther  and  farther  away 
from  Its  own  natural  base  and  constituency- 
workers,  the  poor,  minorities,  women,  lib- 
erals, city  people,  the  young,  the  elderly.  To 
pick  up  a  few  votes  on  the  right  it  might 
have  tuned  out  and  turned  off  millions  of 
supporters  it  usually  takes  for  granted. 

Editorial  writers  would  have  had  a  field 
day.  They  would  have  commented  on  how 
American  politics  had  changed.  They  would 
have  noted  that  the  questions  of  Jobs,  edu- 
cation, health  care,  aid  to  our  cities  were 
no  longer  issues.  They  would  have  said  that 
these  concerns  had  virtually  disappeared  . 
had  become  part  of  the  politics  of  the  past, 
of  nostalgia  and  sentiment. 

Even  with  Ted  Kennedy's  strong  showing. 
many  commentators  are  saying  that  the  fact 
that  Kennedy  didn't  win  shows  that  the 
Issues  have  changed,  that  Americas  commit- 
ment to  social  Justice  Is  gone.  But  they  are 
wrong. 

These  Issues  are  value,  and  the  Kennedy 
campaign  kept  them  in  focus.  It  mustered 
strong  opposition  to  the  idea  that  we  should 
balance  the  budget  by  slashing  aid  to  ele- 
mentary and  secondary  education,  cutting 
health  services  or  reducing  aid  to  college  stu- 
dents in  a  way  that  would  make  it  impossi- 
ble for  many  of  them  to  pull  themselves 
out  of  poverty  through  education  Even  as 
the  delegates  were  gearing  up  for  the  plat- 
form fight,  and  surely  after  Senator  Ken- 
nedys extraordinary  address  to  the  conven- 
tion, the  delegate  rebellion  was  clear.  Dele- 
gates demanded  changes  in  ihe  platforni  in 
spite  of  enormous  pressures  that  were 
brought  to  bear  on  them.  They  demanded 
and  won  planks  that — 

Stress  the  need  for  a  sharing  of  economic 
burdens  and  benefits  among  all  Americans — 
and  economic  policies  that  are  fair  to  work- 
ers, the  elderly,  women,  the  poor,  minorities 
"and  the  majority  who  are  middle  income 
Amencan.s."  (Minority  Report  Number  2) 

Pledge  a  "$12  billion  anti-recession  Jobs 
program,  providing  at  least  800.000  addi- 
tional Jobs,  including  full  funding  of  the 
counter-cyclical  assistance  program  for  the 
cities,  a  major  expansion  of  the  youth  em- 
plo-ment  and  training  proeram  to  give 
young  people  in  inner  cities  new  hope,  ex- 
panded training  programs  for  women  and 
displaced  homemakers  to  give  these  workers 
a  fair  chance  In  the  workplace,  and  new 
opportunities  for  the  elderly  to  contribute 
their  talents  and  skills"  (Minority  Report 
No.  3.  While  President  Carter  demurred  on 
some  of  the  details  In  this  plank,  he  prom- 
ised to  announce  a  program  that  would 
address  its  spirit  and  goals.  And  editorial 
writers  who  have  already  written  off  this 
plank  as  inflationary  should  begin  to  under- 
stand that  every  1  percent  of  unem- 
ployment In  this  country  costs  the  federal 
government  $25  billion  in  uncollected  taxes 
and  in  programs  to  sustain  the  unem- 
ployed— so.  In  fact,  there  could  be  a  net 
savings.) 

Promise  not  to  pursue  a  policy  of  high 
Interest  rates  and  unemployment  as  a  means 
to  fight  Inflation  and  to  take  no  action — "no 
fiscal  action,  no  monetary  action,  no  budget- 
ary action" — whose  effect  will  be  "a  signifi- 
cant increase  in  unemployment."  (Mitiority 
Report  No.  4) 

Pledge  that  "for  the  sole  or  primary  pur- 
pose of  fiscal  restraint,"  the  Democratic 
Party  "will  not  support  xeductlcns  in  the 
funding  of  any  programs  whose  purpose  is  to 
serve  the  basic  human  needs  of  the  most 
needy  in  our  society — prserams  such  as 
employment.  Income  maintenance,  food 
stamps,  and  efforts  to  enhance  the  educa- 
tional, nutritional  or  health  needs  of  chil- 
dren." (Minority  Report  No.  6) 
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Guarantee  a  Job  to  every  American  able 
to  work  as  "our  single  highest  domestic 
policy."  (Minority  Report  No.  9) 

Those  who  say  that  party  platforms 
don't  mean  anything  are  missing  the  point. 
When  masses  of  delegates  rebel  against  the 
leadership  to  demand  these  points,  they  are 
expressing  the  views  of  millions  of  voters, 
the  concerns  of  voters  on  these  issues.  The 
delegates  were  really  saying  that  Ted  Ken- 
nedy didn't  make  It  because  of  some  early 
stumbles  in  the  campaign,  because  of  Chap- 
paqulddick,  because  of  the  rallying  'round 
the  President  during  the  hostage  crisis — but 
that  Kennedy  was  right  on  the  Issues.  Those 
who  still  doubt  that  should  remem.ber  that 
it  was  Kennedy  who  won  the  primaries  In 
New  York,  Pennsylvania,  California,  New  Jer- 
sey— electoral  strongholds  that  the  Demo- 
crats will  have  to  win  in  November  If  they 
are  to  retain  the  White  House. 

No,  I  am  not  sorry  I  supported  Ted  Ken- 
nedy. All  of  his  supporters  have  reason  to  be 
proud.  He  activated  the  greatest  labor  par- 
ticipation In  the  history  of  Democratic  con- 
ventions, provided  for  the  only  substantive 
debate  on  the  issues  at  the  convention,  and 
was  key  to  the  labor  victories  on  Jobs  and 
social  Issues.  He  changed  the  course  of  the 
campaign  and  the  country  with  his  race. 
Every  candidate  and  party  will  have  to  move 
toward  him  and  his  Issues,  embrace  many  of 
who  came  out  to  vote  for  him,  in  spite  of 
his  ideas  and  express  his  compassion  If  they 
want  to  gain  the  support  of  the  millions 
his  handicaps  In  this  race.# 


HOUSE  JOINT  RESOLUTION  379— 
WORKING  MOTHER'S  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Dellums)  is 
recognized  for  5  minutes. 
•  Mr.  DELLUMS.  Mr.  Speaker,  17  mil- 
lion women  with  children  under  the  age 
of  18  are  part  of  the  American  labor 
force.  Studies  have  found  that  by  the  end 
of  this  decade,  working  women  who  are 
also  with  young  children  will  be  the 
norm,  not  the  exception  to  the  norm. 

The  challenges  that  these  women  face 
are  enormous.  Most  continue  to  main- 
tain the  household;  to  cook,  clean,  shop, 
chauffer,  help  with  homework,  scold,  and 
praise.  No  small  consideration  in  itself 
is  that  these  women  add  to  their  tasks 
all  the  pressures  and  responsibilities  of 
a  career  or  job  outside  of  the  home.  In 
effect,  they  hold  two  jobs.  And  many 
other  people  do  as  weU.  But  the  great 
difference  is  that  being  a  mother,  as  one 
of  the  jobs,  is  not  one  that  ends  at  the 
sound  of  a  whistle,  or  when  the  papers 
have  been  dealt  with;  it  is  continuous. 

Mothers  who  maintain  a  job  outside 
the  home  cannot  simply  go  home  and 
retreat  behind  closed  doors  to  rest  after 
an  exhausting  day  at  the  office.  If  noth- 
ing else,  they  are  needed  to  listen  and 
to  love.  Even  while  away  from  home 
these  women  cannot  stop  being  a 
mother.  Children  become  ill,  must  be 
shuttled  to  and  from  appointments,  some 
must  be  nursed.  Those  too  young  for 
school  must  be  taken  there  and  home, 
and  when  classes  are  over,  they  must  be 
cared  for.  All  this  at  hours  which  often 
conflict  with  a  traditional  business 
schedule,  and  with  few  adequate  day- 
care centers  or  other  alternatives  to 
mother. 


Perhaps  the  greatest  source  of  anguish 
for  a  woman  who  combines  work  with 
motherhood  is  a  sense  of  guilt — the  fear 
that  she  is  neglecting  her  children,  not 
giving  enough  because  she  is  not  always 
physically  present,  and  the  feeling  of 
loss — the  hope  that  she  is  not  missing 
all  the  little  things  she  could  otherwise 
share  with  her  children  as  they  grow. 

Society  has  ignored  the  special  needs 
of  the  woman  who  is  both  employed  and 
a  mother,  and  has  failed  to  recognize 
and  acknowledge  the  great  contributions 
she  has  made  to  American  life.  A  re- 
ordering of  O'ur  priorities,  and  adjust- 
ment to  accommodate  their  lifestyles  is 
long  overdue.  And  it  is  time  that  Con- 
gress at  least  declares  a  national  day  in 
her  honor.* 


UNREST  IN  POLAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  20  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  as  it  did 
in  1956  and  1970,  Poland  is  once  again 
being  racked  by  a  series  of  sweeping 
strikes  throughout  the  country,  despite 
the  fact  that  strikes  are  illegal  in  na- 
ture. These  strikes,  which  began  as  a  pro- 
test against  higher  food  and  meat  prices, 
have  now  taken  on  political  character- 
istics. For  example,  the  strikers  in  the 
Baltic  ports  are  now  demanding  inde- 
pendent trade  unions,  free  from  the  con- 
trol of  the  Communist  Party 

The  fact  that  these  strikes  brought 
Party  Chairman  Edward  Gierek  back 
from  his  vacation  in  the  Crimea  is  not 
surprising,  because  it  was  the  last  series 
of  strikes  in  1970  which  put  Chairman 
Gierek  in  power.  He  faces  a  very  tricky 
task  of  trying  to  placate  an  increasingly 
independent  working  class  within  Poland, 
without  antagonizing  his  "friends"  in 
Moscow.  His  other  "friends  '  in  other  So- 
viet bloc  coimtries  are  also  concerned  by 
events  in  Poland,  because  a  fever  agamst 
Soviet  domination  could  conceivably 
.spread  to  their  owTi  countries. 

Periodic  unrest  in  Poland  is  not  sur- 
prising. Perhaps  no  one  nationality  hates 
the  Russians  more  than  the  Poles.  The 
Poles  remain  one  of  the  most  independ- 
ent peoples  in  the  world,  and  certainly 
the  most  restive  within  the  Soviet  b'.oc. 
The  existence  and  strength  of  the  PoUsh 
Catholic  Church  as  a  coimterweight  to 
the  Community  Party  is  also  unique  and 
serves  as  a  rallying  point  for  the  ma- 
jority of  Poles.  The  election  of  John 
Paul  II  and  his  triumphant  return  to  his 
mother  country  certainly  contributed  to 
a  more  independent  spirit  among  the 
Polish  people. 

The  immediate  cause  of  the  strikes  was 
the  Government's  announcement  of  in- 
creases in  food  and  meat  prices,  which 
are  a  very  important  issue  in  Polish  ur- 
ban centers.  For  example.  Chairman 
Gomulka  was  booted  out  in  1970,  after 
his  announced  rise  in  prices  brought  na- 
tional riots  and  strikes;  and  Chairman 
Gierek  was  only  able  to  restore  order  by 
rescinding  those  price  hikes. 

However,  he  may  not  have  that  luxury 


this  time:  because  Poland  is  in  deep  eco- 
nomic straits.  In  order  to  help  develop 
its  economy,  Poland  borrowed  billions  of 
dollars  from  Western  banks;  and  those 
loans  seemed  a  good  idea  at  the  time. 
Since  then,  Poland  has  been  subjected  to 
substantial  increases  in  the  cost  of  oil 
from  the  Soviet  Union,  which  previously 
had  supplied  oil  to  its  satellites  at  very 
low  prices.  In  addition,  Poland  has  ex- 
perienced the  usual  problems,  associated 
with  Communist  centrally  planned  econ- 
omies: bureaucratic  foul-ups,  low  pro- 
ductivity, poor  economic  growth,  and 
supply  bottlenecks.  Poland's  supposed 
ace-in-the-hole,  which  is  coal,  has  failed 
it,  because  coal  prices  have  not  kept  pace 
with  oil  prices. 

As  a  result,  Poland  is  now  having  severe 
difficulties  in  financing  those  old  West- 
em  loans,  which  is  precisely  why  Chair- 
man Gierek  reduced  the  Government 
subsidies  on  food  and  meat  prices.  In- 
terestingly enough.  Chancellor  Helmut 
Schmidt  of  West  Germany  recently  pres- 
sured a  number  of  West  German  banks 
to  loan  additional  amounts  to  Poland,  as 
a  preparation  for  the  now  canceled  visit 
of  Chairman  Gierek  to  Bonn. 

At  this  point  in  tune,  there  can  be  little 
certainty  about  the  outcome  of  the  cur- 
rent crisis  in  Poland.  Perhaps  a  com- 
promise will  be  reached,  or  perhaps  there 
will  be  an  open  revolt.  In  the  case  of 
Soviet  intervention,  as  in  Hungary  in 
1956  and  Czechoslovakia  in  1968,  there  is 
some  question  about  the  role  of  the  Pol- 
ish army,  because  it  conceivably  might 
resist  a  Soviet  invasion.  One  hopes  for  a 
peaceful  and  progressive  resolution  of 
the  conflict,  but  one  can  not  auto- 
matically expect  one. 

However,  the  lesson  of  the  unrest  in 
Poland  Is  clear.  It  extends  far  beyond 
the  price  of  Polish  hams  in  the  market- 
places of  Lublin  and  Cracow  and  the 
price  of  bread  in  the  stores  of  Gdansk 
and  Wraclow.  It  goes  to  the  very  heart 
and  nature  of  the  Soviet  empire,  which 
IS  based  on  the  might  of  the  Red  Army, 
fear  of  the  KGB,  and  cooperation  from 
local  Communist  parties. 

Nearly  2  months  of  unrest  in  Poland 
demonstrate  that  the  Soviet  empire  is 
certainly  not  a  voluntarj-  empire.  Unlike 
the  United  States,  the  Soviet  Union  does 
not  have  allies;  it  has  satellites,  whose 
populations  are  not  enamored  with  their 
membership  in  the  Soviet  Union. 

Mr.  Speaker,  I  salute  the  brave  and 
indepen<ient  spirit  of  the  Polish  people; 
and  I  sincerely  hope  that  the  Polish 
.■strikers  are  able  to  achieve  their  just  de- 
mands without  bloodshed.  • 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
Is  recognized  for  5  minutes. 
©  Mr.  DRINAN.  Mr.  Speaker,  during  the 
session  of  Monday,  August  18,  I  was  un- 
avoidably absent  from  the  House  of  Rep- 
resentatives to  address  the  annual  meet- 
ing of  the  Massachusetts  Teachers  As- 
sociation. Had  I  been  present  for  roll- 
call  No.  452,  the  Annunzlo  amendment 
to  alter  eligibility  standards  for  home- 
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ownership  assistance  under  the  Housing 
and  Community  Development  Act  of 
1980,  H-R.  7262,  I  would  have  voted 
"na"  • 


ANNOXJNCEMENT  OP  HEARING  ON 
HAZARDOUS  SUBSTANCES  EX- 
PORT POUCY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  5  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  I  wish 
to  annoimce  a  hearing  of  the  Subcom- 
mittee on  International  Economic  Policy 
and  Trade,  which  I  have  the  honor  to 
chair,  on  the  administration's  draft 
hazardous  substances  export  policy, 
which  was  published  in  the  Federal  Reg- 
ister on  August  12, 1980. 

The  hearing  will  take  place  on  Tues- 
day, September  9,  at  2  p.m.,  in  room  2255, 
Raybum  House  Office  Building. 

Persons  wishing  to  present  views  on 
the  pohcy  should  contact  Carol  Rovner, 
staff  assistant,  Subcommittee  on  Inter- 
national Economic  Policy  and  Trade, 
room  707  HOB,  annex  No.  1,  U.S.  House 
of  Representatives,  Washington,  D.C 
20515,  (202)  225-3246.9 


GENERAL  LEAVE 


Mr.  TAUZIN.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  subject 
of  the  special  order  on  today  by  the 
gentlewoman  from  Illinois  (Mrs.  Col- 
lins). 

The  SPEAKER,  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Louisiana? 

There  was  no  objection. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
program   and   any  special   orders 
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heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gbisham)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  AsHBRooK,  for  30  minutes,  today. 

Mr.  Wyue,  for  5  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  DoRNAN,  for  10  minutes,  today. 

Mr.  Campbell,  for  15  minutes.  August 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tauzik)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  GowzALEZ,  for  15  minutes,  today. 
Mr.  Amnmao,  for  5  minutes,  today. 
Mr.  Reuss,  for  10  minutes,  today. 
Mr.  Phillip  Burton,  for  5  minutes, 
today. 

Mr.  Dellttms,  for  5  minutes,  today. 
Mr.  LaPalce,  for  20  minutes,  today. 
Mr.  Drinan.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Eckhardt,  to  revise  and  extend  his 
remarks  at  that  point  in  which  they  ap- 
peared in  the  bill  *H.R.  7583)  just 
passed. 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Grisham),  and  to  include 
extraneous  matter:) 

Mr.  Lacomarsino. 

Mr.  Derwinski  in  five  Instances. 

Mr.    DORNAN. 

Mr.  AsHBROOK  In  three  instances. 

Mrs.  Snowe. 

Mr.  ROYER. 

Mr.  Michel  in  two  Instances. 

Mr.  Findley, 

M:'.  Oilman. 

Mr.  Evans  of  Delaware  in  two  in- 
stances. 

Mr.  McCloskey  In  two  instances. 

Mr.  HiNSON. 

Mr.  Kemp  in  two  Instances. 

Mr.  Deckard. 

Mr.  RousSelot  in  two  instances. 

Mr.  Edwards  of  Oklahoma. 

Mr.  Williams  of  Ohio. 

Mrs.  Collins  of  Texas  in  three  in- 
stances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tauzin)  and  to  include 
extraneous  matter:) 

Mr.  Bailey. 

Mr.  Ireland. 
Drinan. 

Hamilton  in  five  instances. 
Edwards  of  California. 
Mr.  BoLLiNG  in  two  instances. 
Mr.  Gaydos. 
Mr.  Roe. 

Mr.  Miller  of  California. 
Mr.  Stokes. 
Mr.  CoELHO. 

Mr.  Beard  of  Rhode  Island. 
Mr.  John  L.  Burton. 
Mr.  Santini. 
Mr.  Rosenthal. 
Mr.  LaFalce  in  five  Instances. 
Mr.  Ambro. 
Mr.  Vento. 
Mr.  Kostmayer. 


S.  669.  An  act  for  the  relief  of  the  Black 
HUls  Area  Council  of  the  Boy  Scouts  of 
America; 

S.  1140.  An  act  to  amend  title  III  of  the 
Marine  Protection,  Research,  and  Sanctuaries 
Act  of  1972,  as  amended,  to  authorize  appro- 
priations for  such  title  for  fiscal  years  1980 
and   1981,  and  for  other  purposes; 

S.  1626.  An  act  for  the  relief  of  H.  F.  Mul- 
hoUand  and  the  estate  of  John  Oakason;  and 

S.  1730.  An  act  to  declare  that  title  to  cer- 
tain lands  In  the  State  of  New  Mexico  are 
held  in  trust  by  the  United  States  for  the 
Ramah  Band  of  the  Navajo  TYlbe 
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Mr.  TAUZIN.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
fat  8  o'clock  and  25  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day, August  21.  1980,  at  10  a.m. 


Mr. 
Mr. 
Mr. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

5085.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's 
intention  to  consent  to  a  request  by  the 
Government  of  the  Netherlands  for  permis- 
sion to  transfer  certain  U.S.-orlgln  defense 
equipment  to  Turkey,  pursuant  to  section  3 
(d)  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  Foreign  Affairs. 

5083.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to 
sell  certain  defense  equipment  to  Tunisia 
(Transmittal  No.  80-90),  pursuant  to  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  Foreign  Affairs. 

5087.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Intention  of  the  American  Insti- 
tute In  Taiwan  to  offer  to  sell  certain  defense 
equipment  to  the  Coordination  Council  for 
North  American  Afl&lrs  (Transmittal  No. 
80-91).  pursuant  to  section  36(b)  of  the 
Anns  Elicport  Control  Act;  to  the  Committee 
on  Foreign  Affairs. 


SENATE  BELLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  2126  An  act  relating  to  certain  leases  In- 
volving the  Secretary  of  the  Interior  and 
the  Northern  Cheyenne  Indian  Reservation; 
to  the  Committee  on  Interior  and  Insular 
Affairs; 

S.  2412.  An  act  to  amend  the  Solid  Waste 
Disposal  Act  to  further  encourage  the  use  of 
recycled  oil;  to  the  Committee  on  Interstate 
and  Foreign  Commerce;  and 

S.  2623.  An  act  to  Incorporate  the  U.S.  Sub- 
marine Veterans  of  World  War  II;  to  the 
Committee  on  the  Judiciary. 


SENATE    ENROLLED    BILLS    SIGNED 

The  SPEAKER  announced  his  sign- 
ature to  enrolled  bills  of  the  Senate  of 
the  following  titles: 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  dehvered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  RODINO:  Committee  of  Conference. 
Conference  Report  on  S.  390  (Rept.  No.  96- 
1234).  And  ordered  to  be  printed. 

Mr.  RODINO:  Committee  on  the  Judiciary. 
H.R.  7540.  A  bill  to  Improve  the  Federal  Judi- 
cial machinery  by  clarifying  and  revising 
certain  provisions  of  title  28,  United  States 
Code,  relating  to  the  Judiciary  and  judicial 
review  of  International  trade  matters,  and 
for  other  purposes;  with  amendment  (Rept. 
No.  96-1235).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
House  Concurrent  Resolution  393.  Resolution 
extending  to  the  Forest  Service,  U.S.  De- 
partment of  Agriculture,  the  appreciation  of 
the  Coneress  on  the  seventy-fifth  anniver- 
sary of  the  founding  of  the  agency.  (Rept. 
No.  96-1236).  Referred  to  the  House  Calen- 
dar. 


Mr.  FUQUA:  Committee  on  Science  and 
Technology.  H.R.  6889.  A  bill  entitled  the 
'•Methane  Transportation  Research,  Develop- 
ment, and  Demonstration  Act  of  1980";  with 
amendment  (Rept.  No.  96-1237).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  SMITH  of  Iowa:  Committee  on  Small 
Business.  H.R.  6722.  A  bUl  to  amend  the 
Small  Business  Act  to  provide  special  loan 
guarantees  to  small  business  concerns  for 
the  acquisition  of  motor  fuel  service  stations, 
to  require  the  divorcement  of  such  stations 
from  operation  by  certain  producers  and  re- 
finers of  motor  fuels,  to  control  sales  by  pro- 
ducers and  refiners  of  motor  fuels,  and  for 
other  purposes;  with  amendment  (Rept.  No. 
96-1238,  Pt.  I).  And  ordered  to  be  printed. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  CAMPBELL: 

H.R.  7966.  A  bill  to  provide  procedures  for 
certain  cases  of  death  or  disqualification  of 
persons  eligible  to  be  selected  as  President 
or  Vice  President  by  the  Congress;  to  the 
Committee  on  House  Administration. 
By  Mr.  COELHO: 

H.R.  7967.  A  bill  to  provide  that  the  U.S. 
District  Court  for  the  Eastern  District  of 
California  shall  be  he.d  at  the  Modesto-Ceres 
metropolitan  area.  In  addition  to  those 
places  currently  provided  by  law;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  CONTE : 

H.R.  7968.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  refund- 
able Income  tax  credit  for  expenses  paid  for 
energy  audits  of  residences;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  DODD: 

H.R.  7969.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  certain 
portion  of  the  Salmon  River  In  the  State 
of  Connecticut  for  potential  addition  to  the 
wild  and  scenic  rivers  system;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  HARSHA: 

H.R.  7970.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  make  payments  to 
producers  of  the  1980  crop  of  soybeans  for 
losses  caused  by  natural  disasters;  to  the 
Committee  on  Agriculture. 

H.R.  7971.  A  bill  to  provide  soybean  pro- 
ducers with  the  same  protection  from  natu- 
ral disasters  as  producers  of  wheat  and  feed 
grains;  to  the  Committee  on  Agriculture. 
By  Mr.  HEFTEL: 

H.R.  7972.  A  bill  to  amend  title  XVHI  of 
the  Social  Security  Act  to  provide  for  an 
Independent  Provider  Payment  Review 
Board  to  review  disputes  on  cost  reimburse- 
ment under  the  medicare  program  between 
providers  of  services  and  the  Secretary  of 
Health  and  Human  Services,  and  for  other 
purposes;  jointly,  to  the  Committees  on 
Ways  and  Means  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  JENKINS: 

H.R.  7973.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  tue 
treatment  of  certain  shale  oil  property  as 
energy  property  for  purposes  of  the  energy 
investment  credit;  to  the  Conunlttee  on  Ways 
and  Means. 

By  Mr.   KASTENMEIER   (for  himself, 
Mr.    Danielsow,    Mr.    Mazzoli,    Mr. 
GT7DCEH,  Mr.   Harris.  Mr.   Cabr,  Mr. 
Railsback,   Mr.   Moorhead  of  Cali- 
fornia, and  Mr.  Sawter)  : 
H.R.  7974.  A  bill  to  revise  the  composition 
of  the  Judicial  councils  of  the  Federal  Ju- 
dicial circuits,  to  establish  a  procedure  for 
the  processing  of  complaints  against  Federal 


Judges,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  LaPALCE; 
H.R.  7975.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  mar- 
riage penalty  by  providing  that  all  Indi- 
viduals shall  use  the  Income  tax  rates  ap- 
plicable to  joint  returns  and  that  community 
property  laws  shall  not  apply  for  Federal  in- 
come tax  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  PASHAYAN: 
H.R.  7976.  A  bill  to  amend  the  Agricultural 
Fair  Practices  Act  of  1967;  to  the  Committee 
on  Agriculture. 

By  Mr.  RODINO  (by  request)  : 
H.R,  7977.  A  bill  to  Implement  the  "Con- 
vention on  the  Prohibition  of  the  Develop- 
ment, Production  and  Stockpiling  of  Bac- 
teriological (Biological)  and  Toxin  Weapons 
and  Their  Destruction"  by  prohibiting  the 
development,  production,  stockpiling,  trans- 
ferring, acquisition,  retention,  and  possession 
of  biological  weapons,  and  for  other  purposes; 
to  the  GommUtee  on  the  Judiciary. 

H.R.  7978.  A  bill  to  create  a  Cuban/ Haitian 
Entrant  status  and  for  other  purposes; 
jointly,  to  the  Committees  on  the  Judiciary 
and  Education  and  Labor. 

H.R.  7979.  A  bill  to  provide  for  seabed 
boundary  agreements  between  the  United 
States  and  any  coastal  State  and  the  immo- 
bilization of  the  seabed  boundary  of  any 
State;  jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs,  the  Judiciary,  and  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  SANTINI: 
H.R.  7980.  A  bill  to  provide  hospital  care 
facilities  operated  by  the  Veterans'  Admin- 
istration within  a  reasonable  distance  of  vet- 
erans with  service-connected  disabilities  who 
live  in  the  area  of  Las  Vegas,  Nev.;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  UDALL  (for  himself.  Mr.  Din- 
GELL,  Mr.  Stmms,  and  Mr.  Brown  of 
Ohio)  : 
H.R.  7981.  A  bill  to  authorize  appropria- 
tions  to   the   Nuclear   Regulatory   Commis- 
sion In  accordance  with  section  261   of  the 
Atomic    Energy    Act    of    1964,    as   amended. 
pT,f)   RC'-tlon  305  of  the  Energy  Reorganiza- 
tion Act  of  1974.  as  amended,  and  for  other 
purposes'  to  the  Committee  on  Interior  and 
Insular  Affairs. 

Mr.    UDALL    (for   himself,    Mr.    Eck- 
hardt.  Mr.  Johnson  of  California, 
and  Mr.  Breaitx)  : 
H.R.  7982.   A  bill  to  provide  certain  au- 
thorities for  the  Secretary  of  the  Interior 
to  permit  rlglits-of-way  for  purposes  of  cer- 
tain pipeline  transportation  systems;  jointly, 
to  the  Committees  nn  Interior  and  Insular 
Affairs,  and  Public  Works  and  Transporta- 
tion. 

By  Mr.  VANDER  JAGT   (for  himself. 
Mr.  PicKiE.  Mr.  FRrNzirL  T^r,  Archer, 
Mr.  Shannon,  and  Mr.  McClosket)  : 
H.R.  7983.   A  bill  to  amend  the  Internal 
Revenue  Code   of    1964  to  provide  a  cefilt 
against  tax  for  certain  research  and  experi- 
mental expenditures,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 

By   Mr.    ALBOSTA    (for    himself,   Mr. 

Brodhead,  and  Mr.  Brademas)  : 

H.J.  Res.  598.  Joint  resolution  authorizing 

the  President  to  enter  Into  negotiations  with 

foreign  governments  to  limit  the  impcrtaMon 

of  automobiles  and  trucks  Into  the  United 

States:  to  the  Committee  on  Ways  and  Means. 

By  Mr.  DODD  (for  himself,  Ms.  Holtz- 

MAN,  Mr.  Maoxhre,  Mr.   Wolpe,  Mr. 

Lehman,   Mr.    Schet'er,    Mr    Stark, 

Mr.  Ford  of  Tennessee,  Mr.  Matsui, 

Mr.     AirCoiN,     Mr.     Bingham,     Mr. 

CoNTERs.  Mr.  Ambro,  Mr.  Blanckard, 

Mr.     Oberstar,     Mr.     Pepper,     Mr. 

Drinan,   Mr.   Oarcm,   Mr.   Roe,   Mr. 

Beilenson,    Mr.   Porter,   Mr.    Fatio, 

Mr.  Cleveland,  Mr.  Whitehurst.  Mr. 

CoRMAN,  Mr.  Rodino,  Mr.  Yates,  Mr. 


Waxman,  Mr.  Edwards  of  California. 
Mr.  HoRToN,  Mr.  Evans  of  the  Virgin 
Islands,  Ms.  Mikulski,  Mr.  Ottinoer, 
Mr.  Richmond,  Mr.  Orat,  and  Mr. 

Doughertt)  : 
H.  Con.  Res.  404.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  convey  to  the  Soviet 
Government  the  deep  concern  of  the  Con- 
gress and  the  American  people  for  the  fate 
of  Raoul  Wallenberg  and  that  the  U.8.  dele- 
gation to  the  Madrid  Conference  on  Security 
and  Cooperation  In  Europe  should  urge  con- 
sideration of  the  case  of  Raoiii  Wallenberg 
at  that  meeting  by  the  slfenatories  to  the 
Helsinki  FlnaJ  Act;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr,  MARLENEE: 
H.  Ccn.  Res.  405.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  witn 
respect  to  the  prompt  deportation  or  removal 
from  the  United  States  of  aliens  who  have 
engaged  In  unlawful  or  disorderly  activities 
In  the  United  States;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  RITTER  (for  himself.  Mr  Htde, 
Mr.  Murtha,  Mr.  McDonald,  Mr.  Jet- 
roRDS,  Mr  Stockman.  Mr.  Mtebs  of 
Indiana.  Mr.  Garcia,  Mrs.  Penwick. 
Mr.  Clinger.  Mr.  Solomon,  Mr. 
Couohlin,  Mr  BuTLEH.  Mr.  Robin- 
son, Mr.  Bethune,  Mr.  Montgomery, 
Mr.  Leach  of  Iowa.  Mr  Fascell,  Mr. 
Dodghehtt,  Mr.  Beard  of  Tennessee, 
Mr.  Edwards  of  Alabama.  Mr  Mc- 
EwEN,  Mr.  Archer,  Mr.  Stanton.  Mr. 
HiNsoN,  Mr.  Courter,  Mr.  Stance- 
land,  Mr.  Goodlinc.  Mr.  Petri,  Mr. 
Green,  Mr.  Fish,  Mr.  Hollenbeck, 
Mr.  Buchanan,  Mr.  Kemp.  Mr.  Pasha- 
tan,  Mrs.  Spellman,  Mr.  Whitten, 
Mr.  Flippo,  Mr.  Leath  of  Texas,  Mr. 
Hefner,  Mr.  Ginn,  Mr.  Lacomarsino, 
Mr.  Moorhead  of  California,  Mr. 
Thomas,  Mr.  Philip  M.  Crane,  Mr. 
Daniel  B.  Crane,  Mr  Marks,  Mr. 
LtJJAN,  Mr.  McKiNNEY,  Mr.  Horton, 
Mr.  Broomtield,  Mr  GtrrER,  Mr. 
Conte,  Mr.  Erdahl,  Mr  Tauke.  Mr. 
Porbttke,  Mr  Rangel,  Mr.  Shannon, 
Mr.  Winn,  Mr.  Sebelius,  Mr.  Whit- 
taker.  Mr.  JEITRIES,  Ms.  Oakar,  Mrs. 
BotrQt7ARD,  Mr.  Biaggi.  Mr.  Barnard, 
Mr.  Michel,  Mr.  Perkiws,  Mr.  Rosen- 
thal, Mr.  Railsback,  Mr.  McDade. 
Mr.  Walker,  Mr.  Badham,  Mr.  Fren- 
ZEL,  Mr.  Rhodes,  Mrs.  Holt,  Mr. 
Wylik,  Mr.  Pease,  Mr.  Benjamin,  Mr. 
Dellcms,  Mr.  Clat,  Mr.  Stokes.  Mr. 
Atkinson,  Mr.  Mottl,  Mr.  Mcsto, 
Mr.  Yatron,  Mr.  Florio,  Mr.  Ambro, 
Mr.  Lederer,  Mr.  Gatdos,  Mr.  Mur- 
phy of  Pennsylvania,  and  Mr  Dor- 
nan)  : 
H.  Con.  Res.  406.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that  the 
people  of  the  Polish  People's  Republic  should 
be  permitted  by  other  nations  to  settle  their 
Internal  affairs  by  themselves  without  exter- 
nal Intervention;  to  the  Committee  on  For- 
eign Affairs. 

By   Mr.    SOLOMON    (for   himself.   Mr. 

Marlenee,  Mr.  Stanceland.  Mr.  Mc- 

EwEN,   Mr.   Bafalis,   Mr.   Roth,  Mr. 

Beap.d  of  Tennessee.  Mr.  Symms,  Mr. 

Hansen,   Mr.   Ashbrook,   Mr.   Rudd, 

and  Mr.  Jeffries)  : 

H.   Con.   Res    407.   Concurrent   Resolution 

calling  I'Don  the  President  to  tslfe  action  to 

resolve  the  Cuban  refugee  situation;  to  the 

Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII, 

Mr.  PHILLIP  BURTON  introduced  a  bill 
(H.R.  7984)  for  the  relief  of  Guadalupe 
Antonio  Piro,  which  was  referred  to  the 
Committee  on  the  Judiciary. 
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ADDITIONAL  SPONSORS 


Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  1572:  Mr.  Conyehs. 

H.B.  1600;  Mr.  McDonau).  Mr.  Moore,  Mr. 
LuKEN,  Mr.  Emert,  Mr.  Lee,  Mr.  FHENZEt. 
Mrs.  Holt,  Mr.  Bbown  of  Ohio,  Mr.  Forstthe, 
and  Mr.  Hansen. 

HJl.  1614:  Mr.  Ai^osta  ■ 

H.B.  3764:  Mr.  Marriott.  ' 

HJl.  4646:  Mr.  Ambro. 

HJl.  4808:  Mr.  Beard  of  Rhode  Island,  Mr. 
John  L.  Burton,  Mr.  RATCHToac,  and  Mr. 
Ford  of  Tennessee. 

HJl.  5401:  Mr.  Whxiams  of  Ohio.  Mr. 
Charles  H.  Wilson  of  California.  Mr  Wolpe, 
Mr.  Weiss,  Mr.  Leland,  Mr.  Stanton.  Mr. 
Evans  of  the  Virgin  Islands.  Mr.  Sabo.  Mr. 
MoRPHT  of  Ill'nols,  Mr.  Clay,  Mr.  Retss, 
Mrs.  ScHROBDo,  Mr.  Mazzoli,  Mr.  Rancel, 
Mr.  Dellums,  Mr.  Leacm  of  Louisiana,  Mr. 
Ford  of  Tennessee,  Mr.  Broomtield,  Mr. 
MoAKLET,  and  Mr.  Recttla. 

H.R.  6171 :  Mr.  Ford  of  Tennessee,  Mr.  Lent, 
Mr.  Lacomarsino,  Mr.  Asdabbo,  Mr.  Maguihe, 
Mr.  Otttncer,  Mr.  Garcia,  Mr.  Musto,  Mr! 
RoDtNO,  and  Mr.  Moftett. 

HR.6181:  Mr  Pish. 

HJl.   6215:    Mr.   Marlenee. 

H.B.  6286:  Mr.  Cohrada.  Mr  Htjches,  Mr. 
Kindness,  Mr.  Ledereh,  Mr.  Lott.  Mr.  Lttn- 
CREN.  Mr.  Pepper.  Mr.  Rhodes.  Mr  Shx:mway, 
Mrs.  Spellman,  Mr.  Whitehurst  and  Mr 
Winn 

H.R.  6617:  Mr.  Market.  I 

HR.  6709:  Mr.  Anthony. 

H.R.  6889:   Mr.  Nelson,  and  Mr    Pish. 

H.R.  6959:  Mr.  Breaux,  Mr.  Hughes,  and 
Mr  LowRY. 

H  R.  7176:  Mr.  Weiss,  and  Mr.  Berextter. 

HR.  7286:  Mr   Ptthian. 

H.R.   7287:    Mr.   Goldwates,   and   Ms.   Mi- 

KCLSKI. 

H.R.  7290:  Mr.  Clinger. 

H.R.  7475:  Mr.  Hillis,  Mr.  Railsback.  Mr. 
Qttatli,  Mr.  Porter,  Mr.  Akaka.  Mr.  Robin- 


son, Mr.  Montgomery,  Mr.  Derrick,  Mr.  Cav- 
ANAUGH,  Mr.  Evans  of  the  Virgin  Islands,  Mr. 
CORRADA.  Mr  WnrrEHURST.  Mr.  Bevill,  Mr. 
Kindness,  Mr  Obey,  Mr.  Davis  of  South 
Carolina,  Mr  Lott,  Mr.  Spence,  Mr.  Gli:k- 
MAN.  Mr.  Heftel.  Mr.  Sabo,  Mr.  Oberstar, 
Mr.  Young  of  Alaska.  Mr  Evans  of  Indiana, 
Mr.  Jenrette,  Mr.  Long  of  Maryland,  Mr. 
Jacobs.  Mr  Roe.  Mr.  Natcher.  Mr.  Nichols, 
Mr  Brinkley.  Mr.  Sensenbrenner,  Mr. 
Wy.^tt.  Mr  Bedell,  Mr,  Musto,  Mr.  Vento, 
Mr.  Porsythe,  Mr  Mitchell  of  New  York, 
Mr.  Couhter,  Mr.  Sharp,  Mr.  Fithlan,  Mr. 
Cleveland,  and  Mr.  Hyde. 

HR.  7560:  Mr.  MrrcHELL  of  Maryland,  and 
Mr  Ratchford. 

HR.  7643:  Mr.  Garcm,  Mr.  Robert  W. 
Daniel.  Jr  ,  Mr.  Gingrich.  Mr.  Marriott,  and 
Mr.  LaFalce. 

HR.  7654:  Mr.  Hughes,  and  Mr.  Royer. 
H.R.  7709:   Mr.  Prenzel. 
H.R.  7732:  Mr.  Edwards  of  California. 
HR.  7753:  Mr.  Pritchard. 
H.R.  7770:   Mr.  Gray. 
H-R.    7773:    Mr.   Edwards  of   Oklahoma. 
H.R.  7789:   Mr    Mollohan.  Mr.  Coughlin, 
and  Mr    Garcia 

HJ.  Res  511:  Mr.  McCormack,  Mr.  Cor- 
coran, and  Mr.  Ambro. 

H.J.  Res.  594:  Mr.  Whitehurst.  Mr  F^orio, 
Mr.  Ford  of  Michigan,  Mr,  Lungren,  Mr. 
Simon,  Mr.  Smith  of  Iowa,  Mr.  Dornan,  Mr. 
Royer,  Mr.  Hughes,  Mr.  Akaka,  Mr  Stag- 
gers, Mr.  Nedzi,  Mr.  Mollohan,  Mr  Bailey, 
Ml-.  Cotter,  Mr.  Roybal.  Mr.  Fary,  Mr  Jones 
of  North  Carolina,  Mr.  Early.  Mr,  Stump,  Mr. 
Kazen,  Mr.  Sto'kes,  Mr  Patten,  Mr  Natcher, 
Mr.  Fountain.  Mr.  Sharp,  Mr  Mottl.  Mr. 
Beard  of  Rhode  Island,  Mr.  Breaux,  Mr  Za- 
BLOCKi.  Mr,  Dellums.  Mr,  Dan  Danfel,  Mr. 
Barnard,  Mr  Rousselot,  Mr.  Dingell,  Mr. 
McHugh,  Mr.  Rose,  Mr.  Lujan,  Mr.  Thomp- 
son, and  Mr.  Stratton. 

H.  Con.  Res.  57:  Mr.  Lungren. 

H.  Con.  Res.  134:  Mr.  Mitchell  of  New 
York.  Mr.  Yathon,  Mr.  Russo,  and  Mr.  Cob- 

RADA. 


H.  Con.  Res.  361:  Mr.  Hammerschmidt. 
Miv  Hyde,  and  Mr.  Leach  of  Louisiana. 

H.  Res.  635:  Mr.  Gore.  Mr.  Roe,  Mr.  Seib- 
erling,  Mr.  Traxler,  Mr.  VValgren,  and  Mr. 
Watkins. 

H.  Res.  689:  Mr.  Corman,  Mr.  Shannon, 
Mr.  Campbell,  Mr.  Jenrette,  Mr.  Anderson 
of  California,  Mr.  Lundine  Mr.  Rahall. 
Mr  Martin.  Mr.  Cotter,  Mr  Evans  of  Dela- 
ware, Mr.  Matsui,  Mr.  Oilman,  Mr.  Mitch- 
ell of  New  York,  Mr  Sedelius,  Mr.  Ambro, 
Mr  Applegate.  Mr,  Gradison,  Mr.  Robinson, 
Mr.  AuCoiN,  Mr.  Clausen.  Mr.  Gingrich 
Mr.  Moffett,  Mr.  Heftel,  Mr.  Breaux.  Mr, 
VoLKMER,  Mr,  Pickle,  Mr  Emery.  Mr,  Fary. 
Mr.  Ford  of  Tennessee,  Mr,  Erlenborn,  Mr 
Forsythe,  Mrs.  Boggs,  Mr.  Derwinski.  Mr 
Atkinson,  Mr.  Fithian,  Mr.  Duncan  of 
Oregon,  and  Mr.  Hefner. 

H.  Res  729:  Mr  Gramm,  Mr  Collins  of 
Texas,  Mr.  WnrrEHURST,  Mr  Walker.  Mr 
Stangeland,  Mr.  Kramer,  Mr.  Forsythe, 
Mr  Montgomery,  Mr.  Robinson.  Mr.  Jenk- 
ins, Mr.  Hopkins,  Mr.  Hacedorn,  Mr.  Rudd. 
Mr,  Sebelius,  Mr,  Dannemeyer.  Mr.  Erlen- 
born, Mr.  Prenzel,  Mr.  Goldwater,  Mr,  Han- 
sen. Mr.  Butler,  Mr.  Kelly,  and  Mr.  Mc- 
Donald. 


August  20,  1980 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

HR.  6721 
By  Ms.  PERRARO: 
— Section     205(b)     of    the     amendment    Is 
amended   to   read   6is   follows: 

(b)  Purposes  for  Which  Trust  F^jnd 
Available. — Subparagraph  (A)  of  paragraph 
fl)  of  section  208(f)  of  the  Airport  and  Air- 
way Revenue  Act  of  1970  is  amended  by  in- 
.sertlng  before  the  semicolon  at  the  end 
thereof  the  following:  ",  or  Incurred  under 
the  provisions  of  the  Airport  and  Airway 
Improvement  Act  of  1980  (as  such  provisions 
were  contained  In  such  legislation  as  re- 
ported by  the  House  Committee  on  Public 
Works  and  Transportation)." 


EXTENSIONS  OF  REMARKS 


EXTENSIONS   OF   REMARKS 
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SHCHARANSKY  TRIAL 
REMEMBERED 


HON.  ROBERT  F.  DRINAN 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  DRINAN.  Mr.  Speaker,  just  5 
days  prior  to  the  opening  of  the  1980 
summer  Olympics  in  Moscow,  the 
second  anniversary  of  the  trial  of  Ana- 
toly  Shcharansky  was  remembered 
across  from  the  Soviet  Embassy.  Over 
100  concerned  individuals  gathered  to 
protest  Soviet  inaction  in  his  case. 

As  a  leader  of  the  Helsinki  Monitor- 
ing Group  in  Moscow,  Shcharansky  es- 
tablished himself  as  a  human  rights 
activist  and  committed  proponent  of 
Soviet  compliance  with  the  Helsinki 
Pinal  Act.  In  a  year  when  the  cosigna- 
tors  of  the  Helsinki  accords  will  meet 
to  review  each  nation's  record  of  com- 
pliance, it  is  indeed  disturbing  that 
Shcharansky  remains  incarcerated  in 
a  Soviet  labor  camp. 

In  recalling  the  trial,  one  is  struck 
by  the  insensitivity  of  the  Soviet  au- 
thorities to  the  requirements  of  Soviet 
and  international  law  to  protect  the 
defendant  against  unfair  prosecution. 
As  one  example  of  Soviet  disregard  for 
minimum  standards  of  judicial  proce- 
dure, Soviet  officials  refused  to  allow 
Shcharansky 's  lawyer.  Harvard  law 
professor  Alan  Dershowitz,  to  repre- 
sent him  at  the  trial.  Dershowitz  did, 
however,  submit  testimony  to  the 
Soviet  court  on  Shcharansky's  behalf. 

With  the  Madrid  review  conference 
of  the  Helsinki  accords  in  mind,  I 
bring  to  the  attention  of  my  col- 
leagues the  closing  statement  that 
Prof.  Alan  Dershowitz  submitted  to 
the  Soviet  court.  In  his  statement, 
Dershowitz  concludes  that  the  signifi- 
cance of  the  court's  decision  goes 
beyond  its  immediate  impact  on 
Shcharansky  himself  to  the  implica- 
tions that  it  has  for  the  integrity  of 
the  entire  Soviet  judicial  system. 

The  statement  follows: 
The  Closing  Argument  by  Anatoly 
Shcharansky's  Lawyer  in  Absentia 

Shortly  after  the  arrest  of  Anatoly 
Shcharansky,  his  wife— Avltal— asked  me  to 
serve  as  his  American  lawyer.  I  accepted 
with  a  profound  sense  of  responsibility  but 
with  little  hope  of  affecting  the  outcome  of 
the  case.  Shortly  thereafter,  Shcharansky's 
mother.  Ida  Milgrom,  sent  me  a  written 
message  from  the  Soviet  Union  asking  me  to 
try  to  represent  Shcharansky  at  his  Moscow 
trial.  I  agreed  to  try,  but  again  without 
much  hope.  My  pessimism,  it  turns  out,  was 
well  founded:  repeated  requests  to  attend 
Shcharansky's  trial  and  appeal  have  been 
rebuked.  I  have  decided,  however,  to  submit 
to  the  Soviet  Court  the  following  closing  ar- 
Rument  that  I  would  have  made  on  Shchar- 
ansky's behalf  had  I  been  allowed  to  repre- 


sent him.  I  have  also  submitted  the  argu- 
ment to  the  court  that  has  jurisdiction  to 
hear  an  appeal  from  Shcharansky's  convic- 
tion. (A  more  detailed  and  technical  legal 
brief  will  be  submitted  as  well.) 

Honorable  Judges:  I  am  here  to  speak  on 
behalf  of  a  man  who  has  already  been  de- 
clared guilty  by  the  official  Soviet  press  and 
by  numerous  high  ranking  officlais  of  the 
Soviet  communist  Party  and  Government. 
But  under  Soviet  law,  Anatoly  Shcharansky 
is  entitled  to  a  fair  trial  and  an  unbiased 
verdict  from  Your  Honors.  I  am  acutely 
aware  of  the  burden  under  which  you  labor: 
I  know— as  you  know  only  too  well— that  no 
Judge  in  the  half  century  of  this  nation's 
history  has  ever  voted  to  acquit  a  defendant 
charged  with  a  political  crime  such  as  trea- 
son. But  I  ask  you  to  throw  off  your  yokes 
and  to  act  as  honorable  members  of  the 
legal  profession:  by  rendering  a  true  and 
honest  judgment. 

Who  was  the  defendant,  Anatoly  Shchar- 
ansky, before  his  arrest  on  April  15,  1977? 

Anatoly  Shcharansky  was  the  voice  of  the 
Jewish  Emigration  movement.  It  was  he 
who  served  as  the  public  communication 
link  between  the  Jewish  refusniks— those 
whose  requests  to  emigrate  from  the  Soviet 
Union  had  not  been  granted— and  the  out- 
side world.  His  every  act  was  out  in  the 
open:  it  was  his  purpose  to  let  the  Soviet  au- 
thorities know  that  his  voice— which,  in  re- 
ality, was  the  articulate  translation  of  thou- 
sands of  other  refusnik  voices— was  being 
listened  to  in  Europe  and  in  the  United 
States.  He  did  nothing  in  secret:  that  was 
neither  his  method  nor  his  purpose. 

The  Soviet  authorities  now  claim  that  this 
open,  public  spokesperson  was,  in  reality,  a 
secret  operative  of  the  American  Central  In- 
telligence Agency,  that  he  was  stealing 
Soviet  military  secrets  and  covertly  passing 
them  on  to  American  agents,  diplomats  and 
reporters. 

If  the  charges  were  not  so  serious,  they 
would  be  comic  indeed.  Imagine  how  incom- 
petent an  American  intelligence  agency 
would  have  to  be  to  have  engaged  someone 
like  Shcharansky  as  a  spy.  His  phone  obvi- 
ously tapped,  his  every  movement  openly 
surveilled,  his  roommate  a  KGB  plant. 
Shcharansky  was  the  worst  possible  candi- 
date for  the  espionage  game.  Imagine  how 
incompetent  the  Soviet  counterespionage 
apparatus  would  have  to  be  to  have  let 
someone  like  Shcharansky— a  man  who  had 
publicly  declared  his  allegiance  to  Israel  and 
who  had  demanded  the  right  to  emigrate 
there— have  access  to  military  secrets. 

Shcharansky  was  not  a  spy.  United  States 
President  Carter  did  not  lie  when  he  public- 
ly assured  the  world  that  he  had  inquired 
deeply  within  the  C.I.A.  and  the  State  De- 
partment and  had  determined  that  Shchar- 
ansky never  had  any  connection  with  the 
C.I.A.  Shcharansky  did  not  work  for  the 
C.I.A.,  not  did  he  have  access  to  any  mili- 
tary secrets. 

The  only  Information  to  which  he  had 
any  Eu:cess  at  all  was  computer  technology, 
since  that  was  the  field  in  which  he  had 
worked  several  years  prior  to  his  arrest.  But 
the  Soviet  Union  imports  virtually  all  of  its 
computer  technology  from  the  United 
States,  under  an  assurance— made  binding 
by  American  law— that  this  technology  will 
never  be  put  to  any  direct  or  indirect  mili- 
tary use.  For  the  Soviet  Union  now  to  claim 


that  Shcharansky  had  access  to  military  se- 
crets is  for  that  nation's  leaders  to  boast 
that  they  are  defying  the  express  conditions 
under  which  they  have  been  allowed  to 
import  computer  technology.  If  this  pros- 
ecution succeeds.  It  cannot  be  long  t)efore 
the  American  Congress  revokes  the  Soviet 
Union's  privilege  to  Import  American  tech- 
nology for  military  uses  expressly  forbidden 
by  American  law. 

The  prosecutor  has  made  much  of  the  in- 
formation that  Shcharansky  gave  to  Robert 
Toth,  the  reporter  for  the  Los  Angeles 
Times.  But  there  is  nothing  secret  either 
about  the  information  or  about  the  fact 
that  Shcharansky  turned  It  over  to  Toth. 
Shcharansky  never  gave  background  or  off- 
the-record  Interviews  to  the  press:  he  was 
always  identified  by  name  in  the  press  re- 
ports as  the  source  of  the  information. 
Indeed,  on  one  occasion  when  an  American 
newsman  came  to  pick  him  up  for  an  Inter- 
view in  a  small  family  car,  Shcharansky  in- 
sisted that  the  reporter  return  in  the  large 
American  car  which  was  clearly  identified  as 
belonging  to  an  American  newspaper.  Are 
these  the  actions  of  a  secret  spy  trying  to 
conceal  his  relationship  to  the  press? 

And  what  was  the  nature  of  the  informa- 
tion he  turned  over  to  Toth  and  others?  It 
was  simply  the  names  and  places  of  employ- 
ment of  refusniks  whose  emigration  re- 
quests had  been  turned  down  by  the  Soviet 
emigration  authorities  on  the  ground  that 
they  had  worked  in  jobs  involving  state  se- 
crets. Each  such  refusnik  had  received  a  no- 
tification from  the  Soviet  authorities  and 
each  was  free  to  communicate  that  fact  to 
the  press— as  many  did.  All  Shcharansky  did 
was  to  collate  this  public  information  and 
transmit  it— in  convenient  form- to  the 
American  press  in  order  to  demonstrate 
that  no  state  secrets  were  involved,  that  the 
Soviet  excuses  for  denying  exit  visas  were 
pretextual.  This  was  his  right  under  Soviet 
law  and  under  the  Helsinki  Accords,  the 
irony  is  that  if  any  Soviet  secrets  were  re- 
vealed at  all— and  Toth  denies  that  any 
were— they  were  revealed  by  the  Soviet  emi- 
gration authorities  themselves  when  they 
sent  public  notices  to  refusniks  declaring 
that  the  fswitorles,  research  ships,  and  labo- 
ratories in  which  these  refusnilu  had 
worked  were  involved  in  'state  secrets". 
Shcharansky  cannot  legally  be  convicted  of 
revealing  "secrets"  that  had  already  been 
revealed  by  the  Soviet  authorities. 

But  what  of  Anatoly  Shcharansky,  the 
man,  the  husband,  the  son?  We  do  not  know 
what  remains  of  the  29  year  old  smiling 
man  who  was  carried  away  to  a  KGB  prison 
on  March  15,  1977.  Between  that  date  and 
July  10.  1978— a  period  of  nearly  16 
months— Anatoly  Shcharansky  was  a  non- 
person  in  the  Soviet  Union.  Nobody— not  his 
mother,  not  his  lawyer,  not  his  wife- was  al- 
lowed to  communicate  with  htm  in  any  way; 
nobody  knew  his  physical  or  mental  condi- 
tion: nobody  knew  what  his  captors  were 
doing  to  him  in  the  secrecy  of  this  KGB  for- 
tress. Nobody  knew,  for  sure,  whether  he 
was  alive  or  dead. 

Then,  on  July  10,  1978,  he  was  taken  to  a 
courtroom  for  "^is  trial— e  trial  which  under 
Soviet  law  must  be  open  to  the  public.  But 
who  has  been  allowed  to  attend  this  public 
trial?  Not  the  American  or  western  press, 
though  Shcharansky  has  become  a  house- 
hold word  through  much  of  the  world.  Not 


#    This    "bullet"    symbol    identifles    statements    or    insertions    which    are    not    spoken    by    the    Memt>er    on    the    floor. 


CXXVI- 


-1395— Part   17 


22190 


American  diplomats,  though  that  country  is 
charged  with  being  the  recipient  of  Shchar- 
ansky's    espionage.    Not    any    of    Shchar- 
ansky's  friends  or  supporters,  though  they 
are  willing  to  testify  on  his  behalf.  Not  even 
his  mother— who  had  not  laid  eyes  on  him 
for  16  months— was  allowed  to  enter  the 
courtroom  during  the  trial.  The  pretense  for 
excluding  his  mother  was  that  the  prosecu- 
tion claimed  that  it  intended  to  call  her  as  a 
witness;  needless  to  say.  It  never  called  her 
nor  allowed  her  to  see  her  son.  Indeed,  the 
prosecutor— and  the  court— have  been  un 
willing  to  call  as  witnesses  those  people  who 
have  most  direct  luiowledge  of  the  alleged 
"crimes"  of  Anatoly  Shcharansky.   Where 
was  Robert  Toth,  the  journalist  to  whom 
Shcharansky  allegedly  passed  secrets?  He 
has  declared  his  willingness  to  come  to  the 
Soviet  Union  to  state  under  oath  what  he 
has  already  written  in  the  American  press, 
namely  that  none  of  the  material  given  to 
him  by  Shcharansky  ws  classified  as  secret 
under  the  Soviet  regulations.   Where  was 
the  testimony  of  Professor  Vltaly  Rubin, 
who  allegedly  recruited  Shcharansky's  KGB 
roommate  into  the  C.I.A.?  Efforts  to  submit 
the  deposition  of  Rubin  and  other  crucial 
witnesses  who  are  now  outside  the  Soviet 
Union  have  been  rebuffed.  Shcharansky  has 
also  been  denied  the  right  to  call  witnesses 
who  are  in  the  Soviet  Union  in  his  defense. 
Why  are  the  prosecutors  so  afraid  of  these 
witnesses?  Why  are  they  so  afraid  of  the 
western  press?  Why  are  they  so  afraid  of 
the  numerous  distinguished  lawyers  from 
around  the  world  who  have  re<juested  per- 
mission to  observe  the  trial?  Why  are  they 
so  afraid  of  allowing  Shcharansky  to  be  de- 
fended by  a  Soviet  lawyer  of  his  choice? 
Why  are  they  so  afraid  of  letting  the  truth 
come  out?  The  answer.  Honorable  Judges,  is 
as  obvious  to  you  as  it  is  to  the  rest  of  the 
world:  the  truth  is  that  these  charges  of 
treason  against  Anatoly  Shcharansky   are 
wholly  false;  Anatoly  Shcharansky  is  an  in- 
nocent man. 

You  know  that,  and  the  world  knows  that 
you  know  it.  It  is  you  who  are  on  trial.  Will 
you  follow  the  orders  of  your  party  and  gov- 
ernment? Will  you  do  what  every  Soviet 
Judge  before  you  has  done?  Or  will  you  act 
so  as  to  merit  the  truly  honorable  title  of 
"judge"? 

When  your  country  and  mine  brought  the 
Nazi  judges  to  trial  at  Nuremberg,  one 
German  judge— in  defense  of  his  decision  to 
allow  an  innocent  Jew  to  be  executed— 
argued  in  defense  of  his  judicial  misconduct 
that  he  had  believed  that  by  following  the 
party's  orders  in  one  case  he  could  slow 
down  the  process  of  genocide.  The  Nurem- 
berg judges— from  your  country  and  mine- 
rejected  his  defense  and  Jointly  proclaimed 
that  on  the  day  that  Justice  was  perverted 
by  the  deliberate  conviction  of  the  initial  in- 
nocent victim,  the  irreversible  first  step 
toward  Judicial  genocide  and  holocaust  had 
been  taken.  I  implore  you  to  search  your 
consciences  before  you  take  a  similar  tragic 
first  step  here. 

The  fate  of  one  human  being  is  In  your 
hands,  but  much  more  is  at  stake:  the 
future  of  civilization  may  hang  in  the  bal- 
ance.* 


THE  MEANS  TO  DEFEND 
AMERICA 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IH  THE  HOUSE  OT  REPRESENTATIVES 

Wednesday,  August  20,  1980 
•  Mr.    HAMILTON.    Mr.    Speaker,    I 
insert    my    Washington    report    for 
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Wednesday.  August  13.  1980,  into  the 
Congressional  Record: 

Trk  Means  To  Defend  America 
During  a  series  of  recent  public  meetings 
in  the  Ninth  District  I  have  been  impressed 
by  the  growing  interest  of  Hoosiers  in 
Americas  defense  posture.  Often  it  is  not 
enough  to  answer  their  question  with  an 
overall  assessment  of  our  defense  effort. 
They  want  to  know  precisely  what  steps  we 
are  taking  in  response  to  growing  Soviet 
military  power  and  the  dangerous  world  in 
which  we  live.  One  frequent  question  is:  Do 
the  men  and  women  of  our  armed  forces 
have  the  modem  weaponry  they  need  to 
defend  America? 

Spending  for  armament,  both  to  procure 
and  to  research,  develop,  test,  and  evaluate 
new  weapons,  has  been  rising  steadily  over 
the  past  several  years.  If  Congress  accepts 
the  President's  latest  request  for  a  defense 
budget,  funding  for  procurement  will  reach 
$40.6  billion  next  ye&T.  a  real  Increase  of  6 
percent.  Funding  for  research,  development, 
testing,  and  evaluation  (which  often  drives 
future  defense  spendingj  would  hit  $16.5  bil- 
lion, a  real  jump  of  13  percent.  Thus,  the 
President  is  proposing  that  one-half  of  all 
extra  defense  funding  go  to  armament. 
Such  funding  would  make  up  35.3  percent 
of  the  overall  defense  budget.  The  funds 
that  Congress  ultimately  approves  will  bring 
advanced  strategic,  tactical  nuclear,  and 
conventional  weapons  into  the  active  arse- 
nal. Congress  will  certainly  approve,  and 
may  very  well  increase,  the  President's 
totals. 

All  three  -legs"  of  our  strategic  triad— 
land-based  missiles,  sea-based  missiles,  and 
manned  bombers— can  anticipate  improve- 
ment in  the  near  future.  In  response  to  the 
growing  power  and  accuracy  of  the  Soviet 
nuclear  threat,  we  are  proceeding  with  full- 
scale  development  of  the  land-based  MX 
mobile  missile  system.  Some  200  highly  so- 
phisticated MX  ballistic  missiles  will  be  de- 
ployed in  4.600  shelters  in  the  western 
states,  thereby  reducing  their  vulnerability 
to  a  pre-emptive  Soviet  strike.  The  MX 
system  will  be  fully  ready  by  1989.  At  sea. 
our  strategic  forces  are  being  upgraded  with 
the  addition  of  advanced  submarines  and 
sea-based  missiles.  Nine  new  Trident  subma- 
rines are  authorized  through  next  year, 
with  five  more  to  follow  by  1985.  These  ves- 
sels are  faster  and  quieter  than  those  they 
replace,  and  they  are  armed  with  the  new 
Trident  I,  a  nuclear-tipped  ballistic  missile 
that  carries  a  heavy  payload  over  great  dis- 
tances. By  1982.  the  Trident  I  will  also  be 
placed  In  12  of  our  older  Poseidon  subma- 
rines. Better  strategic  capabilities  are  in  the 
making  as  well  for  our  manned  bomber 
forces.  Improved  avionics  will  help  our  older 
B-52's  and  P-Ul's  penetrate  Soviet  air  de- 
fenses. Moreover,  by  1990  each  of  151  of  the 
former  aircraft  will  be  equipped  with  20  air- 
launched  cruise  missiles.  These  small,  sub- 
sonic drones  will  enable  the  B-52's  to  stand 
ouUide  defense  perimeters  and  strike  with 
extreme  accuracy  against  targets  deep 
inside  the  Soviet  Union. 

Tactical  nuclear  weapons  are  smaller  and 
less  powerful  than  their  strategic  cousins, 
but  they  do  provide  us  and  our  allies  with 
an  effective  deterrent  in  the  European  the- 
ater of  operations.  We  are  moving  ahead 
with  development  of  the  Pershing  II  and 
the  ground-launched  cruise  missile.  The 
former.  108  of  which  will  be  deployed  in 
Europe,  is  a  land-based  ballistic  missile  of 
intermediate  range,  auid  it  can  carry  a  neu- 
tron warhead.  The  latter,  464  of  which  will 
be  sUtioned  alongside  the  Pershing  II.  dif- 
fers from  the  cruise  missile  carried  by  the 
B-52  primarily  in  its  manner  of  launch. 
Both  these  missiles  threaten  targets  in  the 
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Soviet  Union.  Other  important  tactical  nu- 
clear weapons  are  two  new  atomic  artillery 
shells  now  under  development  for  the 
Army.  These  8-lnch  and  155-milllmeter  pro- 
jectiles will  give  our  troops  a  potent  nuclear 
capability  at  short  range,  and  if  fitted  with 
neutron  warheads  they  would  offer  a  strong 
defense  against  the  armored  columns  of  the 
Soviet  Union.  Another  tactical  nuclear 
weapon  under  development  is  the  Navy's 
Tomahawk,  a  cruise  missile  designed  to 
knock  out  Soviet  ports  and  shore  facilities 
from  far  at  sea. 

Conventional  weapons  are  also  being  im- 
proved. In  the  Army,  the  XM-1  main  battle 
tank  is  coming  on  line,  as  are  two  new 
combat  vehicles  for  the  mechanized  infan- 
try. The  Army  is  improving  Its  principal 
anti-tank  missile,  the  TOW,  and  it  has  a 
new  light  anti-tank  weapon,  the  Viper.  A 
laser-guided  projectile,  a  general  support 
rocket  system,  and  an  advanced  attack  hell- 
copter  will  also  strengthen  the  Army 
against  Soviet  armor.  Air  defense  will  be 
bolstered  with  the  addition  of  a  better  anti- 
aircraft missile,  a  new  portable  anti-aircraft 
system,  and  a  superior  air  defense  gun.  In 
the  Air  Force,  the  emphasis  is  on  continued 
procurement  of  high-performance  intercep- 
tors. The  Air  Force's  main  fighter,  the  P-15, 
gives  us  a  definite  edger  over  the  Soviets  in 
long-range,  air-to-air  combat.  The  F-16,  a 
fighter  valuable  in  close  air-to-air  engage- 
ments and  against  targets  on  the  ground, 
fulfills  a  broader  range  of  needs.  For  sup- 
port of  troops,  the  durable  A-10  has  been 
designed  to  operate  over  hostile  territory. 
Air  Force  purchases  of  all  three  aircraft  will 
soon  be  complete.  Also  slated  for  procure- 
ment are  a  modular  guided  weapon  system, 
a  high-speed  anti-radiation  missile,  an  im- 
proved "dogfight"  missile,  and  a  new  radar- 
guided  missile.  In  the  Navy,  the  building  of 
ships  has  the  highest  priority.  A  fourth  nu- 
clear-powered carrier  will  Join  the  fleet  in 
1983.  Ten  of  35  new  attack  submarines  have 
already  been  commissioned.  Advanced 
guided-mlssile  frigates  and  destroyers,  the 
latter  with  an  elaborate  air  defense  system. 
are  currently  in  production.  While  no  final 
decision  has  been  made  on  the  procurement 
of  a  new  fighter  for  the  Navy,  the  F/A-18  is 
the  frontrunner. 

I  agree  with  Hoosiers  who  have  expressed 
their  insistence  that  our  armed  forces  have 
the  modem  weaponry  they  need  to  assure 
our  national  security.  As  in  the  past,  I  will 
see  that  our  armed  forces  can  do  their  job 
with  the  very  best  tools  available.  • 


CHARLES  TROZZO  HONORED 


HON.  DON  BAILEY 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augvst  20,  1980 
•  Mr.  BAILEY.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following:  Mr. 
Speaker.  It  is  a  pleasure  to  bring  to 
your  attention  an  outstanding  busi- 
nessman, Charles  Trozzo  of  Hermlnle 
in  the  21st  District,  who  has  made  out- 
standing contributions  to  the  commu- 
nity both  professionally  and  civlcally. 

His  varied  business  interests  over  the 
past  75  years,  not  only  have  been 
highly  successful  but  have  set  fine  ex- 
amples for  others  in  the  community. 
Prom  managing  his  father's  small  gro- 
cery store  back  in  1914  to  assuming 
duties  as  the  president  of  the  First  Na- 
tional Bank  in  1972,  Mr.  Trozzo  has 
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displayed  the  wisdom  and  persever- 
ance necessary  to  survive  and  suc- 
ceed—especially during  the  Depression 
when  so  many  businesses  failed.  His 
dedication  and  motivation  are  to  be 
admired  and  applauded. 

Although  his  professional  achieve- 
ments are  many,  his  civic  accomplish- 
ments are  even  more  numerous.  He  Is 
a  member  of  St.  Edward's  Church  and 
its  Holy  Name  Society.  To  add  to  the 
list,  he  is  a  50-year  charter  member  of 
the  Herminie  Volunteer  Fire  Co.  and 
is  extremely  active  in  the  American 
Legion,  Veterans  of  Foreign  Wars, 
Knights  of  Columbus,  and  the  Lions 
Club. 

Again  Mr.  Speaker,  I  hope  you  will 
join  with  me  in  offering  sincere  con- 
gratulations to  Mr.  Trozzo  on  his 
many  fine  accomplishments  and.  per- 
haps most  importantly,  on  his  many 
fine  character  traits  of  which  honesty, 
integrity,  and  determination  are  prev- 
alent.* 


PROBLEMS  WITH  THE  ALL- 
VOLUNTEER  FORCE 


HON.  ROBIN  L.  BEARD 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

t  Mr.  BEARD  of  Tennessee.  Mr. 
Speaker,  much  of  our  national  atten- 
tion has  been  focused  recently  on  the 
state  of  readiness  of  the  U.S.  Armed 
Forces.  For  several  years  now,  I  have 
been  investigating  the  complex,  multi- 
faceted  problems  associated  with  the 
All-Volunteer  Force  and  its  capability 
to  defend  our  country  in  a  time  of  war. 

One  aspect  of  this  issue  that  has  not 
received  adequate  public  exposure  is 
the  effect  that  soaring  personnel  costs 
are  having  on  the  "nuts  and  bolts"  of 
readiness  capabilities. 

For  Einyone  who  is  concerned  with 
the  U.S.  ability  to  sustain  any  kind  of 
major  war  effort,  I  recommend  the  fol- 
lowing article  to  their  close  attention: 

A  Hidden  Readiness  Problem:  Medical 

Supplies  And  Personnel  Running  Short 
(By  Richard  Barnard) 

In  the  debate  over  military  readiness, 
most  of  the  attention  has  been  focused  on 
deployment  problems  and  military  hai-u- 
ware— such  as  multi-million  dollar  aircraft 
grounded  for  lack  of  spare  parts.  But  a  close 
look  at  the  more  mundane  aspects  of  mili- 
tary readiness  reveals  a  more  haunting  spec- 
ter: U.S.  servicemen  and  women  dying 
during  a  war  in  Europe  owing  to  chronic 
shortages  of  medical  supplies  and  advance 
planning.  The  Defense  Department's  con- 
tingency plans  for  care  of  the  wounded 
during  an  extended  conflict  in  Europe  are 
based  on  stockpiles  of  medical  supplies 
which.  In  some  cases,  do  not  exist. 

In  recent  interviews  with  Defense  Week, 
several  of  the  Pentagon's  senior  health  care 
officials  revealed  that: 

The  Defense  Department's  war  plans  for 
Europe  predict  a  fast,  intensive,  heavy- 
armor  conflict  with  higher  casualty  rates 
than  U.S.  forces  experienced  in  previous 
wars.  Over  the  last  five  years,  casualty  fore- 
casts have  risen  repeatedly  as  the  war  plans 
were  routinely   updated.   Yet   war   reserve 
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stocks  of  some  medical  supplies— such  as 
field  dressings  and  certain  drugs— have  been 
sdlowed  to  deplete  over  the  last  three  years 
due  to  lack  of  funding. 

The  Army  Is  short  of  many  of  the  medical 
supplies  which  it  should  store  in  Europe  for 
the  first  days  of  a  conflict.  The  Air  Force, 
which  has  far  fewer  people  in  Europe,  is  in 
relatively  better  shape.  'In  the  event  of 
war,"  said  a  top  DOD  official,  "this  lack  [of 
supplies  in  the  U.S.  and  Europe]  woula 
leave  someone  with  some  rather  ruthless  de- 
cisions to  make  about  allocations." 

European  Command  officials,  who  would 
operate  the  medical  supply  system  during  a 
war.  are  not  Involved  in  peacetime  prepara- 
tions such  as  selecting  the  types  and 
amounts  of  supplies  to  be  stockpiled,  or 
planning  how  they  would  be  allocated. 

There  is  a  severe  shortage  of  space  in  Ger- 
many for  storage  of  medical  supplies  (not  to 
mention  bombs  and  bullets).  This  is  one 
reason  why  the  Army  stores  much  of  Its  war 
reserve  medical  supplies  in  a  single  ware- 
house in  Plrmasens,  Germany,  rather  than 
near  Its  combat  units.  Most  Air  Force  stock- 
piles are  located  at  or  near  Air  Force  bases. 

The  services'  plans  for  raising  the  quanti- 
ty of  medical  supplies  to  the  levels  needed 
in  a  war  rely  partly  on  the  "surge  capabili- 
ty" of  private  industry  to  rapidly  produce 
large  amounts  of  materiel  on  short  notice. 
In  some  cases,  that  capability  does  not  exist. 

A  general  with  more  than  26  years  of  ex- 
perience in  military  medical  care  told  De- 
fense Week  that  these  shortcomings  "lay 
the  groundwork  for  a  potential  disaster" 
should  a  conflict  occur. 

Stockpiling  medical  supplies  is  difficult 
and  complex.  The  Defense  Department 
maintains  two  basic  types  of  war  reserve 
medical  stockpiles.  Medical  supplies  which 
would  be  needed  for  the  first  30  days  of  a 
conflict  are  supposed  to  be  purchased  and 
stored  by  each  service.  Some  of  these  sup- 
plies are  preposltioned  in  Europe.  Stockpiles 
for  an  additional  five  months  of  conflict  are 
the  responsibility  of  DOD's  Defense  Person- 
nel Support  Center  (DPSC).  They  are 
stored  in  U.S.  defense  depots  such  as  the 
giant  warehouse  in  Mechanicsburg,  Pa. 

The  medical  stock  lists  Include  hundreds 
of  items  from  dressings  and  scalpels  to 
stretchers  and  pharmaceuticals.  For  exam- 
ple, the  Army's  stock  list  contains  18  differ- 
ent line  items  of  procaine  penicillin,  from 
huge  bottles  for  field  hospitals  to  small 
auto-Injectors  for  medical  corpsmen  as- 
signed to  line  units. 

To  further  complicate  matters,  narcotics 
must  be  secured,  many  drugs  must  be  refrig- 
erated and  dozens  of  items  must  be  rotated 
out  of  the  stockpiles  as  they  near  the  end  of 
their  shelf  life.  Most  are  placed  in  the  serv- 
ices' operational  stocks  or  sold  to  other  gov- 
ernment agencies.  When  that  happens, 
DPSC  is  supposed  to  buy  new  supplies  to 
keep  the  stockpiles  at  prescribed  levels.  But 
that  hasn't  occurred  for  at  least  three  years, 
according  to  John  Roberts,  who  buys  and 
maintains  medical  supplies  at  the  DPSC 
office  in  Philadelphia.  Pa. 

"There  has  been  no  funding  for  a  long 
time,  and  the  stocks  have  been  allowed  to 
dwindle  down."  said  Roberts.  He  declined  to 
discuss  supply  budgets  or  stockpile  levels, 
saying  such  Irif ormation  is  classified. 

Maj.  Gen.  William  Augerson,  Deputy  As- 
sistant Defense  Secretary  for  Health  Re- 
sources and  Programs,  said  war  reserve 
stockpiles  have  been  given  a  low  priority  in 
recent  years,  compared  to  other  medical 
programs  such  as  the  peacetime  operation 
of  the  services'  160  hospitals  and  300  clinics. 

The  supply  shortages  at  DPSC  leave  the 
military  services— particularly  the  Army— in 
a  precsu^ous  position  because  their  own  war 
reserve  stockpiles  for  the  first  30  days  of  a 
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conflict  are  far  below  adequate  levels,  ac- 
cording to  several  sources.  Senior  Army  offi- 
cials have  admitted  during  closed  congres- 
sional hearings  that  some  of  the  Army's  bat- 
talion aid  stations  in  Europe  are  assigned  in- 
sufficient and  outdated  supplies.  Rather 
than  maintain  their  own  stockpiles  to  tide 
them  over  for  the  first  30  days  of  a  conflict, 
the  Army  relies  heavily  on  the  medical 
stocks  which  are  supposed  to  be  in  the 
DPSC  warehouses.  "Their  plan  Is  to  swamp 
DPSC  with  stacks  of  computer  order  cards 
at  the  first  sign  of  a  conflict. "  a  medical  of- 
ficial explained. 

"The  cards  are  already  punched." 

Since  DPSC  stocks  are  themselves  deplet- 
ed, however,  it  is  questionable  how  many  of 
the  Army's  orders  would  be  filled.  Army  of- 
ficials declined  to  be  interviewed  because, 
they  said,  most  information  about  war  re- 
serve stockpiles  Is  classified. 

The  Army's  reliance  on  DPSC's  medical 
stockpiles  in  the  U.S.  poses  another  prob- 
lem: moving  them  to  Europe.  Nifty  Nugget, 
a  war  game  exercise  conducted  in  1978. 
showed  that  transporting  medical  supplies 
to  Europe  interfered  with  the  movement  of 
vital  combat  units. 

Part  of  the  services'  stockpiling  rationale 
is  based  on  the  presumed  "surge  capability" 
of  medical  suppliers  to  rapidly  produce 
large  amounts  of  supplies  on  short  notice. 
Calculating  the  surge  capability  of  some 
manufacturers  is.  by  all  accounts,  a  very 
tricky  business. 

"We  tried  that  during  Vietnam,"  said  a 
DOD  official,  "and  found  that  the  drug 
makers  turn  out  a  year's  supply  of  amyl  ni- 
trite [an  antidote  for  chemical  poisoning], 
for  example,  then  convert  their  factories 
SLnd  produce  a  year's  supply  of  something 
else.  So  if  you  come  in  at  the  wrong  time 
asking  for  the  wrong  stuff,  you're  out  of 
luck."  Other  officials  noted  that  a  reliance 
on  surge  capability  for  some  hard  goods- 
stretchers  or  hospital  supplies,  for  exam- 
ple—might work. 

Another  medical  supply  problem,  accord- 
ing to  several  officials,  is  that  the  services 
are  ordering  most  items  based  on  their  expe- 
riences in  past  wars  rather  than  on  their 
projected  needs  for  the  next  one.  "Medical 
practice  changes  constantly."  said  a  Penta- 
gon official,  "and  our  war  script  keeps 
changing.  But.  to  some  extent,  we're  still 
stockpiling  on  the  basis  of  three  tMuidages 
for  every  soldier."  DOD's  Maj.  Gen.  Auger- 
son  said:  ""We  hope  to  develop  a  methodolo- 
gy which  will  enable  us  to  base  our  stockpil- 
ing on  casualty  projections  [derived  from 
combat  scenarios].  But  a  lot  of  people  think 
It's  needless  to  have  a  major  go  at  this  be- 
cause we  won't  get  the  money  for  It." 

Lack  of  supplies  and  a  poorly  coordinated 
supply  system  are  only  two  of  several  seri- 
ous medical  readiness  problems  facing  the 
Defense  Department  Severe  shortages  of 
ambulances,  hospital  beds,  certain  medical 
specialists,  nurses  and  corpsmen  would  spell 
a  lack  of  medical  care  for  U.S.  combatants 
In  a  conflict  with  the  Warsaw  Pact. 

By  one  estimate,  for  example,  the  Army 
and  Air  Force  would  face  a  shortage  of 
about  4,000  general  surgeons  and  3,000  oper- 
ating room  nurses.  Only  30  percent  of  the 
regular  Army  medical  units  which  are  au- 
thorized the  manpower  and  equipment  for 
CI— the  highest  readiness  rating  attain- 
able—have achieved  that  rating.  Many  of 
the  Army's  ambulances  and  trucks  are  "red- 
lined"  because  of  broken  axles  or  missing 
doors. 

These  supply,  equipment  and  personnel 
shortages  mean  that  DOD's  evacuation 
policy  would  be  severely  downgraded  during 
a  conflict.  Soldiers  with  vascular  or  chest 
wounds,  for  example,  would  be  evacuated 
within   four  or  five  days  rather  than   15. 
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During  the  1968  Tet  offensive  in  Vietnam. 
early  evacuation  meant  startling  increases 
in  infection  and  morbidity  rates  among  the 
wounded,  according  to  a  series  of  "after- 
action" reports  to  Lt.  Gen.  Leonard  Heaton. 
then  Army  Surgeon  General. 

Another  result  of  early  evacuation  is  that 
seasoned  soldiers  who  could  be  treated  and 
returned  to  combat  are  instead  sent  to  the 
U.S..  with  corresponding  declines  in  the 
combat  readiness  of  front  line  units.  "And 
you're  not  going  to  replace  them  with  draft- 
ees from  Port  Dlx, '  says  a  congressional 
expert  on  military  medicine.  "It  takes 
months  to  train  a  tanlc  mechanic." 

John  Moxley.  who  was  named  Assistant 
Defense  Secretary  for  Health  Affairs  in 
June  1979,  says  medical  readiness  'is  my 
number  one  priority."  He  has  es,.ablished  a 
medical  readiness  office  within  DOD. 
sought  large  budget  increases  for  medical 
supplies  and  equipment,  and  instituted  a 
series  of  planning  conferences  with  the  mili- 
tary surgeons  general  and  senior  medical  of- 
ficers in  Europe.  The  Army  and  Air  Force 
surgeons  general  each  have  made  several 
improvements.  Including  the  purchase  of 
some  of  the  ambulances,  field  hospitals  and 
air  transportable  medical  suites  which  are 
needed. 

But  Moxley  admits  that  the  services  "so-e 
presently  unable  to  provide  adequately 
medical  support"  under  likely  combat  sce- 
narios. "There's  no  question  that  stockpiles 
are  a  real  problem,"  he  told  Defense  Week. 

The  solution,  most  officials  agree,  is  not  to 
run  out  and  buy  several  million  dollars' 
worth  of  medical  supplies  and  load  them  on 
a  boat  for  Europe.  First,  DOD  must  devise  a 
method  for  determining  the  types  and 
amounts  of  supplies  to  purchase. 

Initial  efforts  are  underway  at  Port  Sam 
Houston,  Texas.  European  Command  offi- 
cials should  be  involved,  however.  An  Army 
officer  said:  "It's  rather  stupid  to  think  we 
can  run  the  system  in  peacetime  and  turn  it 
over  to  [the  European  Command]  in  war- 
time in  the  belief  that  things  will  run 
smoothly." 

An  obvious  second  step  is  to  Increase  the 
stockpiles.  In  the  past,  the  services  were  re- 
luctant to  spend  money  on  medical  stock- 
piles, said  several  officials,  because  the  ma- 
teriel simply  sits  in  a  warehouse.  Also,  oper- 
ational budgets  usually  get  first  priority. 

The  fiscal  year  1981  budget  for  war  re- 
serve medical  supplies  is  up  sulsstantiaUy 
over  the  fiscal  year  1980  budget.  But  at  the 
present  rate  of  spending,  it  will  be  several 
years  before  the  stockpiles  are  adequate. 
Said  a  senior  EXDD  official: 

"The  spending  that's  going  to  be  required 
seems  massive  to  some  people.  But  we're 
talking  about  the  price  of  a  couple  of  [$24 
million]  F-14s. " 

The  Air  Force's  1981  budget  for  war  re- 
serve medical  supplies  will  be  increased  by 
an  estimated  35  percent  over  the  1980 
figure.  In  addition,  the  Air  Force  has  re- 
quested $5.8  million  for  hospital  beds,  casu- 
alty staging  areas  and  other  new  equipment 
for  the  treatment  of  combat  casualties.  The 
Army  did  not  respond  to  Defense  Week's  re- 
quest for  budget  information.  DOD  officials 
said  the  Army's  1981  budget  contains  $48 
million  for  replacement  of  obsolete  equip- 
ment (some  of  which  will  go  to  units  in 
Europe)  and  $7.1  million  for  minor  medical 
equipment  and  four  field  hospitals  to  be 
stored  in  Europe.* 
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HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker. 
Secretary  of  State  Edmund  Miiskie's 
partisanship  is  undermining  and  en- 
dangering the  foreign  policy  of  the 
United  States. 

Historically,  the  Secretary  of  State 
has  stayed  above  political  debate.  For- 
eign policy  is  supposed  to  be  biparti- 
san, but  Secretary  Muskie  obviously  is 
willing  and  eager  to  get  into  the  politi- 
cal campaign.  This  poses  a  terrible  po- 
litical risk  for  our  country  in  foreign 
policy,  which,  unfortunately.  Is  a 
major  weakness  of  the  Carter  adminis- 
tration. 

The  Secretary  was  highly  visible  at 
the  recent  Democratic  National  Con- 
vention, and  he  also  announced  that 
he  would  speak  in  support  of  the  Stra- 
tegic Arms  Limitation  Treaty  and 
make  it  a  campaign  issue  against 
Ronald  Reagan,  the  Republican  Presi- 
dential nominee. 

The  State  Department  personally 
conferred  with  Muskie  while  he  wsis  in 
New  York  and  assisted  him  with  the 
foreign  policy  portion  of  his  conven- 
tion speech. 

The  Secretary  indicated  the  trend  of 
his  thinking  in  a  preconvention  ap- 
pearance before  the  House  Foreign  Af- 
fairs Committee.  At  the  time  the  Sec- 
retary said  he  thought  the  treaty 
could  become  a  campaign  issue,  but  he 
was  far  less  aissertive  than  he  was  at 
the  convention. 

There  are  numerous  foreign  affairs 
issues  before  Congress.  Muskie's  bla- 
tant partisanship  endangers  many  pro- 
grams, politicizes  foreign  policy,  and 
defies  diplomatic  history  and  tradi- 
tion. The  willingness  to  do  irreparable 
damage  to  our  State  Department  and 
our  foreign  policy  underscores  the 
complete  desperation  of  the  Carter  ad- 
ministration.* 


MX  MISSILE  FOLLY 

HON.  DON  EDWARDS 

OF  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  would  like  to  bring  to  my 
colleagues'  attention  the  following  ar- 
ticle which  appeared  in  the  San  Jose 
Mercury.  The  article  addresses  the 
folly  of  the  MX  missile,  a  lesson  which 
Congress  has  yet  to  learn. 

I  was  disappointed  this  year  when 
the  Congress  decided  to  vote  the  funds 
necessary  to  go  ahead  with  develop- 
ment and  construction  of  the  MX.  I 
was  disappointed  again  this  month 
when  the  Democratic  platform  adopt- 
ed at  the  convention  endorsed  the  de- 
velopment of  the  MX,  stating  that  its 


development  will  "enhance  the  surviv- 
ability of  our  land-based  interconti- 
nental ballistic  missile  force." 

I  recognize,  as  the  editorial  points 
out.  that  it  is  unrealistic  to  think  that 
we  could  stop  development  of  the  MX 
at  this  time.  Defense  is  going  to  be  one 
of  the  more  debated  topics  in  this  elec- 
tion year  and  everyone  wants  to  be 
viewed  as  strong  on  defense  issues. 
However,  if  we  are  going  to  deploy  the 
new  MX  missile  let's  do  it  in  a  viable 
fashion. 

The  Air  Force  currently  plans  on  de- 
ploying this  missile  on  the  land  in  a 
sort  of  shell  game  involving  a  linear 
grid.  This  system  would  be  expensive 
and  impractical.  There  is  a  cheaper 
and  simpler  method  available  to  us. 
We  should  more  closely  consider  the 
idea  of  utilizing  small  conventional 
submarines  off  our  coastlines  as  the 
base  from  which  to  launch  these  mis- 
siles. Let's  not  make  the  mistake  we 
made  earlier  with  the  Minuteman  mis- 
siles. 

There  is  no  reason  why  an  efficient 
use  of  our  defense  money  cannot  be 
consistent  with  a  strong  defense 
image.  If  we  must  strengthen  our  de- 
fense, let  us  do  it  prudently. 

I  commend  the  editorial  to  my  col- 
leagues: 

$30  Billion  (or  More)  Dinosaur 

It  is  not  campaign  rhetoric,  but  simple 
fact  that  there  is  a  growing  military  threat 
from  the  Soviet  Union.  Russian  missiles  are 
more  accurate  than  they  used  to  be.  and 
more  of  them  have  multiple  warheads. 

This  means  our  land-based  ICBMs— 1,000 
Minuteman  missiles  in  hardened  silos  on 
the  Great  Plains— are  increasingly  vulner- 
able to  Soviet  attack. 

The  Carter  administration's  answer,  at 
least  in  part,  is  to  build  a  new,  larger  land- 
based  missile  called  the  MX. 

The  plan  is  to  build  200  MX  missiles  and 
hope  the  Soviets  could  hit  no  more  than  100 
of  them.  At  least  100  would  survive,  the 
theory  goes,  because  all  200  would  be  shut- 
tled secretly  among  4,600  shelters  scattered 
around  Nevada  and  Utah.  The  Russians 
would  have  to  guess  which  200  shelters  con- 
tained real  missiles  and  which  4.400  con- 
tained only  dummies. 

Among  scientists  and  policy-makers  who 
are  committed  to  a  strong  nuclear  deterrent, 
there's  divided  opinion  as  to  whether  we 
really  need  the  MX.  Even  If  the  Soviets 
knocked  out  all  of  our  Minuteman  ICBMs. 
the  U.S.  would  lose  only  one-fourth  of  our 
nuclear  warheads:  the  other  three-fourths 
are  on  bombers  or  submarines,  and  not 
nearly  so  vulnerable. 

And,  the  antl-MX  argument  goes,  even  if 
we  do  need  to  replace  Minuteman,  it  should 
not  be  with  land-based  missiles,  which  are 
dinosaurs. 

Under  political  pressure  from  Ronald  Rea- 
gan's vague  call  for  nuclear  "superiority," 
Carter  has  refused  simply  to  write-off  land- 
based  missiles  as  redundant.  The  president 
is  right  to  seek  a  response  to  our  increasing 
vulnerability  to  Soviet  attack— both  in 
terms  of  politics  and  of  national  defense— 
but  the  nature  of  the  response  Is  open  to 
question. 

One  option  would  have  been  to  Increase 
our  stock  of  airborne  cruise  missiles  and 
submarine-based  Polaris  and  Poseidon  mis- 
siles. The  latter  course,  however,  gets  Into 
inter-service  rivalries  and  jealousies:  Min- 
uteman is  an  Air  Force  weapon,  while  Polar- 


August  20,  1980 


is  and  Poseidon  belong  to  the  Navy.  Carter 
seems  determined  to  build  the  MX,  which 
would  belong  to  the  Air  Force,  and  to  base  it 
on  land. 

We  have  misgivings  about  whether  the 
MX  ought  to  be  built  at  all.  Given  the  polit- 
ical realities  of  an  election  year,  however.  It 
may  be  unrealistic  to  expect  the  president 
and  Congress  to  halt  the  MX  program  now; 
engineering  studies  have  been  funded,  and 
the  missile  is  scheduled  for  flight  tests  in 
1983. 

But  it's  too  late  to  stop  the  MX.  it  is  not 
too  late  to  change  the  enormously  expen- 
sive, technically  and  politically  impractical, 
and  ultimately  dangerous  plan  to  base  It  on 
land. 

The  land-based  plan  involves  a  gargan- 
tuan shell  game,  with  a  playing  board  the 
size  of  New  Jersey.  It  means  building  twice 
as  many  missiles  as  we  need,  on  the  assump- 
tion that  the  Soviets  could  hit  half  of  them. 
It  Involves  building  4.600  hardened  shelters, 
linked  by  concrete  drag  strips;  the  previous 
"racetrack"  configuration  has  now  been 
abandoned  and  replaced  by  a  linear  grid. 

The  grid  system  also  involves  building 
4,400  dummy  missiles,  each  with  precisely 
the  same  radar-detection  characteristics  as 
the  real  thing.  All  of  this  would  cost  $30  bil- 
lion, according  to  the  administration,  and 
$60  billion,  according  to  some  other  esti- 
mates. 

Attempting  to  hide  missiles  on  land 
amounts  to  trying  to  beat  the  Soviets  on 
their  own  turf.  They  have  vast  land  areas  in 
Siberia;  we  have  Nevada  and  Utah,  whose 
residents  are  less  than  enthusiastic.  The 
Russians  have  a  closed  society;  we  have  an 
open  one.  where  secrecy  Is  vastly  more  diffi- 
cult to  maintain. 

But  a  land-based  MX  system  Is  not  only 
impractical.  It  also  challenges  the  Soviets— 
in  the  absence  of  a  SALT  II  weapons  llmlta- 
tlon— simply  to  build  as  many  warheads  as 
they  need  to  knock  out  all  our  shelters. 

That's  dangerous.  So  is  the  fact  that  the 
land-based  MX  system  would  be  an  easy 
target  In  its  construction  stages,  when  there 
would  be  few  enough  missiles  and  shelters 
for  the  Soviets  to  hit  them  all  with  their 
present  missile  force. 

There  is  a  cheaper,  simpler,  more  practi- 
cal and  less  dangerous  alternative.  The  MX 
missiles  can  be  mounted  on  small,  conven- 
tionally-powered submarines  deployed  close 
to  our  own  coastlines.  This  Is  a  serious 
option,  with  considerable  backing  from  rep- 
utable experts. 

President  Carter  and  the  Pentagon  should 
give  it  another  look,  before  committing  us 
to  another  land-based  system  which  almost 
certainly  would  turn  out,  like  Minuteman, 
to  be  another  dinosaur.* 


TRIBUTE  TO  COROTHY  GAGE 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  wish  to  bring  to  the  attention  of  my 
colleagues  the  record  of  community 
service  performed  by  my  constituent. 
Mrs.  Corothy  Gage,  of  Oxnard,  Calif. 
Labor  Day,  September  1,  1980,  marks 
the  25th  year  of  Mrs.  Gage's  active 
participation  in  the  Ventura  County 
muscular  dystrophy  organization. 

Mrs.  Gage  is  the  parent  of  three  af- 
flicted children  and  one  healthy  one. 
Her  family  was  the  first  to  be  used  in 
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a  research  program  at  UCLA  Into  the 
background  and  family  involvement  of 
muscular  dystrophy. 

Mrs.  Gage  pioneered  the  Ventura 
County  Association  of  Muscular  Dys- 
trophy and  Is  currently  serving  full 
time  as  county  chairman.  In  addition, 
she  has  worked  tirelessly  for  the  mus- 
cular dystrophy  telethon  for  the  past 
15  years. 

I  wish  to  join  with  the  Ventura 
County  Muscular  Dystrophy  Associ- 
ation in  commending  Mrs.  Corothy 
Gage  for  dedicated  efforts  in  fighting 
muscular  dystrophy,* 


SPARE  PARTS  FOR  IRAN'S  OIL 
INDUSTRY  FACILITIES 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  HAMILTON.  Mr.  Speaker,  in 
correspondence  with  the  Department 
of  State,  I  sought  clarification  of 
recent  reports  that  Iran  was  able  to 
buy  spare  parts  for  surface  facilities  of 
its  oil  industry  in  Western  Europe  be- 
cause of  loopholes  in  the  sanctions 
and  that  some  $150  million  of  equip- 
ment has  been  purchased  this  year. 

The  State  Department,  in  its  reply, 
states  that  there  have  been  no  such 
purchases  since  the  April  7.  1980.  em- 
bargo on  exports  on  Iran. 

Attached  are  a  July  21,  1980,  New 
York  Times  article  on  the  matter,  my 
letter  to  the  State  Department  of  July 
22,  1980,  and  the  Department's  reply 
of  August  6: 

Iran  Buying  Oil  Parts  From  West 
(ByR.  W.Apple,  Jr.) 

London.  July  20.— Despite  Western  eco- 
nomic sanctions  aimed  at  forcing  the  release 
of  American  hostages  held  In  Iran,  that 
country's  oil  Industry  currently  Is  buying 
$150  million  worth  of  spare  parts  a  year 
from  industrial  nations. 

Oil  Industry  sources  confirmed  that  the 
purchases  were  being  carried  out  through 
Iranian  Oil  Services,  known  as  IROS.  a 
London-based,  nonprofit  organization  that 
Is  still  owned  by  a  consortium  of  14  Western 
oil  companies. 

Voting  control  of  the  organization,  howev- 
er, rests  with  only  three  European-owned 
companies:  British  Petroleum,  which  holds 
40  percent  of  IROS;  the  Royal  Dutch-Shell 
Group,  which  has  14  percent,  and  the  Com- 
pagnle  Fran?aise  des  P6troles.  which  has  6 
percent.  The  remaining  40  percent  is  held 
by  11  big  United  States  companies. 

Of  the  United  States  companies.  Exxon. 
Gulf,  Mobil.  Standard  Oil  of  California  and 
Texaco,  each  owns  a  7  percent  Interest.  The 
remaining  5  percent  is  shared  between  At- 
lantic Richfield,  American  Independent, 
Getty,  Charter,  Conoco  and  Standard  Oil  of 
Ohio. 

Industry  sources  say  Iran's  purchases  in 
the  West  are  possible  because  of  loopholes 
in  the  sanctions,  which  were  enacted  with 
great  reluctance  by  the  European  Economic 
Community  earlier  this  year  under  pressure 
from  President  Carter. 

Unlike  the  American  measures,  the  Euro- 
pean sanctions  permit  the  extension  of  sales 
and  service  contracts  that  existed  when  the 
sanctions  were  voted,  and  European  compa- 
nies hold  majority  control  of  IROS. 
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Because  the  American  companies  are  mi- 
nority shareholders  of  IROS,  an  official  of 
one  said,  they  can  do  little  to  intervene  in 
the  sales  beyond  insuring  that  no  American 
equipment  Is  being  supplied  to  Iran. 

The  products  being  purchased  are  be- 
lieved to  be  coming  from  Japan,  Britain  and 
Western  Europe,  although  26  percent  of  the 
consortium's  sales  prior  to  the  seizure  of  the 
American  Embassy  in  Teheran  came  from 
American  suppliers. 

transfer  of  ownership 

While  the  Iranians  may  take  some  delight 
in  defeating  the  sanctions,  they  stand  to  be 
embarrassed  at  having  to  rely  on  a  purchas- 
ing agent  owned  by  companies  they  have  de- 
nounced as  exploiters  of  Iranian  wealth.  Ef- 
forts to  transfer  ownership  of  IROS  to  the 
Iranian  Government  have  remained  bogged 
down  in  negotiations. 

British  newspapers  speculated  that  the 
lairge  orders  reflected  some  changes  In  the 
pattern  of  Iranian  oil  operations,  but  this 
could  not  be  confirmed.  Iranian  production 
has  been  estimated  at  1.5  million  barrels  a 
day. 

At  the  moment,  the  sources  said.  Iranian 
production  Is  lower  than  necessary  because 
of  the  country's  pricing  policy,  which  is 
costing  Iranian  crude  its  place  in  the  world 
market.  Irantsm  crude  has  been  tagged  at 
$35-a-barrel  since  April,  significantly  higher 
than  world  prices  for  comparable  types  of 
crudes. 

The  British  Foreign  Office  had  no  official 
comment  on  the  purchases,  but  officials 
said  privately  that  they  violated  no  laws  be- 
cause of  the  exceptions  provided  for  in  the 
sanctions. 

July  22, 1980. 
Hon.  Edmund  Muskie, 

Secretary    of  State,    Department   of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  There  has  been 
recent  reporting  that  Iran  has  been  able  to 
buy  spare  parts  for  surface  facilities  of  its 
oil  industry  in  Western  Europe  because  of 
loopholes  In  the  sanctions  and  that  some 
$150  million  of  equipment  is  being  pur- 
chased. 

I  would  like  to  know  the  accuracy  of  these 
reports  and  have  the  following  questions  an- 
swered: Does  the  United  States  support 
such  sales  of  spare  parts  or  not?  If  not,  what 
are  we  doing  to  stop  them?  What  countries 
are  Involved  in  selling  this  equipment? 
What  loopholes  are  there  in  the  sanctions? 
What  equipment  has  been  delivered  since 
January  1980?  Is  it  or  isn't  It  in  our  national 
interest  to  have  Iran  maintain  higher  levels 
of  oil  exports?  Will  these  purchases  enable  a 
higher  level  of  oil  exports  by  Iran  or  not? 

I  appreciate  your  consideration  of  these 
questions  and  look  forward  to  your  reply. 

With  best  regards. 
Sincerely  yours, 

Lee  H.  Hamilton. 
Chairman,  Subcommittee  on 
Europe  and  the  Middle  East 

Department  of  State, 
Washington,  D.C,  August  6,  1980. 
Hon.  Lee  H.  Hamilton. 

Chairman,  Subcommittee  on  Europe  and  on 
the  Middle  East,  Committee  on  Foreign 
Affairs,  House  of  Representatives. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  July  22.  1980.  concerning  allega- 
tions that  oil  Industry  spare  parts  have  re- 
cently been  made  available  to  Iran. 

The  $150  million  figure  to  which  you  refer 
is  reportedly  the  value  of  purchases  this 
year— but  prior  to  our  April  7  embargo  on 
exports  to  Iran— of  U.S.-origin  equipment 
by  Iran  Oil  Services  in  London.  Recent  press 
reports  mistakenly  claim  these  IROS  pur- 
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chases  were  msde  subsequent  to  our  embar- 
KO.  IROS  sUtes  that  it  has  not  purchased 
any  C.S.-orlgIn  oil  equipment  since  the  em- 
bargo was  Imposed. 

All  goods  except  food,  medicine,  medical 
suppUes  and  donations  of  used  clothing  are 
covered  by  the  U.S.  embargo:  oil  field  equip- 
ment is  not  excepted.  It  is  possible  that 
some  equipment  or  spare  parts  may  be 
reaching  Iran  from  countries  not  Imposing 
sanctions.  (We.  the  EC.  Canada  and  Japan 
are  the  principal  sanction-Imposing  coun- 
tries.) Such  equipment,  when  available. 
comes  at  a  substantial  premium  and  is  not 
always  what  Iran  actually  seeks. 

The  United  States  as  a  matter  of  energy 
policy  supports  Increasing  world  oil  produc- 
tion to  insure  suppUes  adequate  to  consum- 
er needs.  Under  current  oU  market  condi- 
tions, the  constraints  Imposed  on  Iranian  oil 
production  by  U.S.  and  allied  sanctions  do 
not  appear  to  have  caused  any  hardship  to 
consumers.  As  you  know,  we  have  also  pro- 
hibited imports  of  Iranian  oil,  while  the 
Japanese  and  the  U.K.  are  refraining  from 
buying  Iranian  oil  because  the  Iranians  are 
charging  prices  higher  than  justified  by 
market  conditions.  To  date,  the  oU  compa- 
nies of  all  three  countries  have  successfully 
replaced  Iranian  oil  through  purchases  else- 
where. 

Sincerely, 

J.  Brian  Atwood. 
Assistant  Secretary  for 
Congressional  Relations.^ 


TWO-PACED  FOREIGN  POUCY  OP 
CARTER  ADMINISTRATION  IM- 
PERILS ISRAEL 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THX  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker,  first 
let  me  commend  my  distinguished  col- 
league from  Illinois,  Congressman 
Crane,  for  obtaining  the  special  order 
yesterday  so  that  we  could  reflect  for 
a  moment  on  the  never-ending  string 
of  failiu-es  by  the  Carter  administra- 
tion in  the  field  of  foreign  policy— spe- 
cifically, the  administrations  failure 
to  stand  by  our  Nation's  commitment 
to  our  friends  in  Israel.  Phil  Crane 
has  been  a  leader  in  the  battle  to  re- 
store commonsense  to  U.S.  foreign 
policy  and  I  applaud  his  efforts  again 
today. 

As  my  colleagues  have  pointed  out, 
the  Democratic  platform,  adopted 
only  last  week  in  New  York,  states  un- 
equivocally, "that  we  recognize  and 
support  the  established  status  of  Jeru- 
salem as  the  capital  of  Israel."  Now  we 
learn  that  the  Security  Council  of  the 
United  Nations  may  tomorrow  consid- 
er a  resolution  which  will  condemn  the 
state  of  Israel  for  its  stand  on  Jerusa- 
lem. We  also  learn  that  our  President, 
the  very  same  President  who  only  a 
few  days  ago  embraced  his  party's 
platform,  will  instruct  the  U.S.  Ambas- 
sador to  abstain.  Now  that's  what  I 
call  a  real  commitment  to  the  Demo- 
cratic platform. 

Mr.  Speaker,  the  two-faced  foreign 
policy  orchestrated  on  a  daily  basis  by 
the  Carter  administration  has  all  but 
destroyed  our  credibility  with  friends 
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and  allies  around  the  world.  This 
latest  betrayal  has  only  reinforced 
that  sentiment  in  the  minds  of  those 
friends  and  allies  and  in  the  minds  of 
those  who  have  so  often  pointed  out 
the  doubletalk.  doublethink  and  hy- 
pocrisy which  thrives  in  the  Carter  ad- 
ministration. 

It  is  not  too  late,  and  in  a  bipartisan 
spirit,  I  urge  the  President  to  reconsid- 
er his  decision  and  instruct  our  ambas- 
sador to  vote  "No"  should  the  Security 
Council  consider  the  resolution  con- 
demning Israel  tomorrow. 

Again,  I  commend  Congressman 
Crane  for  taking  the  lead  on  this  issue 
and  I  yield  back  the  balance  of  my 
time.  • 


TRIP  TO  CHINA:  PART  II 


HON.  MARIO  BIAGGI 

or  NrW  YORK 

in  the  house  or  representatives 

Wednesday,  August  20,  1980 

•  Mr.  BIAGGI.  Mr.  Speaker.  I  would 
like  to  continue  my  discussion  today 
on  my  recent  trip  to  Taiwan  to  partici- 
pate in  a  week  long  international  cele- 
bration of  Captive  Nations  Week 
begun  by  this  body  in  a  1959  resolu- 
tion signed  by  President  Eisenhower. 

During  my  stay,  I  had  the  opportu- 
nity to  make  two  major  speeches,  one 
at  the  Ming  Chuan  CoUege  before  a 
distinguished  group  of  Chinese  educa- 
tors and  a  second  speech  at  the 
Strength  for  Anti-Communism  Rally, 
which  was  the  highpoint  of  the  week's 
festivities. 

As  the  ranking  New  York  member 
on  the  House  Education  and  Labor 
Committee,  it  was  a  personal  pleasure 
for  me  to  have  the  opportunity  to  dis- 
course with  educators  from  another 
culture  and  orientation.  As  a  visiting 
professor  in  my  own  New  York  City's 
University  system,  I  am  particularly 
committed  to  the  advancement  of 
higher  education  for  all  peoples  of  the 
world.  It  is  essential  for  our  own  per- 
sonal enrichment  that  we  continue  to 
promote  learning  as  a  lifelong  prac- 
tice. 

My  second  speech  at  the  captive  na- 
tions rally  provided  me  with  the  op- 
portunity to  reiterate  my  dedication  to 
the  cause  of  releasing  from  enslave- 
ment peoples  of  captive  nations  from 
all  over  the  globe.  More  importantly, 
it  provided  me  with  the  opportunity  to 
express  to  the  people  of  Taiwan  that 
we  in  the  U.S.  Congress  are  still  com- 
mitted to  maintaining  the  economic 
and  political  integrity  of  Taiwan. 

I  commend  to  my  colleagues'  atten- 
tion the  text  of  my  speech  at  that 
rally  which  was  placed  in  the  July  30 
Record  by  our  distinguished  colleague 
from  Illinois,  Ed  Derwinski,  who  has 
been  tireless  in  his  efforts  to  promote 
the  intent  and  activities  of  Captive  Na- 
tions Week. 

My  remarks  during  the  rally  cen- 
tered around  both  my  legislative 
record  with  regard  to  United  States- 
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Taiwan  relations  as  well  as  the  current 
state  of  Taiwan  since  normalization  of 
our  relations  with  the  People's  Repub- 
lic. To  recapitulate  the  major  points  of 
my  address: 

I  supported  H.R.  2479  which  imple- 
mented the  normalization  agreements 
between  the  People's  Republic  and  the 
United  States  only  after  amendments 
to  the  bill  were  approved  which  solidi- 
fied our  defense  commitments  to  the 
security  of  Taiwan; 

I  reported  that  after  more  than  1 
year  after  the  implementation  of  this 
legislation,  the  State  Department  re- 
ported that  United  States-Taiwanese 
relations  have  remained  steadfast; 

Improved  relations  have  been  dem- 
onstrated by  Taiwan's  overall  foreign 
trade,  increasing  31  percent  from  1978 
levels,  tensions  being  relaxed  in  the 
Taiwan  Strait,  U.S.  travel  to  Taiwan 
increasing  by  60  percent  in  1979,  and 
total  U.S.  arms  sales  to  Taiwan  in  1980 
expected  to  be  $280  million; 

In  conclusion,  both  economic  and 
political  stability  are  in  order  in 
Taiwan  today.  This  situation  has  been 
fostered  by  our  unwavering  commit- 
ment to  insuring  that  the  Taiwanese 
remain  free  from  Communist  enslave- 
ment. 

My  personal  observations  while 
Taiwan  served  to  reinforce  the  com- 
ments of  the  State  Department.  This 
country  currently  enjoys  a  level  of 
prosperity  previously  unknown  to  it. 
The  people  of  Taiwan  are  hard-work- 
ing and  dedicated  to  the  cause  of  na- 
tional unity  and  prosperity.  The  gains 
which  have  been  made  are  in  large 
part  due  to  the  leadership  exhibited 
by  Taiwan's  President  Chiang  Ching- 
kuo  and  Premier  Sun  Yun-suan  in  car- 
rying out  the  visions  of  the  late  Presi- 
dent Chiang  Kai-shek  in  working  to 
eliminate  what  he  called  pernicious 
communism  from  the  world  communi- 
ty. 

Our  democratic  tradition  has  been 
the  guiding  source  of  inspiration  to 
many  countries  in  the  world  who  are 
seeking  to  pry  themselves  from  the 
Communist  grip.  We  should  be  unwa- 
vering in  our  commitment  to  people  of 
captive  nations  everywhere.  The 
recent  taking  of  Afghanistan  by  the 
Soviet  Union  is  proof  positive  that  the 
threat  of  communism  to  the  free 
world  is  as  strong  as  ever.  In  this  21st 
annual  year  of  the  observance  of  Cap- 
tive Nations  Week,  let  us  take  time  to 
remind  ourselves  that  the  freedom 
which  we  enjoy  today  can  only  be  pre- 
served if  we  work  to  insure  that  our 
defense  capabilities  remain  strong  and 
our  will  to  remain  a  beacon  of  freedom 
for  all  the  world  is  maintained. 

I  insert  for  the  benefit  of  my  col- 
leagues a  copy  of  an  editorial  from  the 
China  Post  on  the  Captive  Nations 
Week  rally  I  attended  on  July  17 
which  provides  a  good  example  of  the 
pulse  of  the  Taiwanese  on  this  issue. 
Captive  Nations  Week  Rally 
The  people  of  the  Republic  of  China  held 
yesterday  afternoon  a  Captive  Nations 
Week  mass  rally  to  commemorate  the  Cap- 
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tlve  Nations  Week  movement  initiated  by 
the  U.S.  Congress. 

The  Congressional  resolution  passed  in 
19S9  and  signed  Into  law  by  U.S.  President 
Dwight  Eisenhower  clearly  stated  that  "the 
enslavement  of  a  substantial  part  of  the 
world's  population  by  Communist  imperial- 
ism makes  a  mockery  of  the  idea  of  peaceful 
coexistence  between  nations  and  constitutes 
a  detriment  to  the  natural  bonds  between 
the  United  States  and  other  peoples"  and 
"since  1918  the  imperialistic  and  aggressive 
policies  of  Russian  Communism  have  result- 
ed in  the  creation  of  a  vast  empire  which 
poses  a  direct  threat  to  the  security  of  the 
United  States  and  of  all  the  free  people  of 
the  world "'.  The  resolution  therefore  calls 
for  keeping  alive  the  desire  for  liberty  and 
Independence  on  the  part  of  the  people  of 
these  conquered  nations. 

Unfortunately,  those  lofty  goals  by  liber- 
ation of  the  conquered  nations  remain  a  for- 
lorn hope  after  21  years  of  struggle.  On  the 
contrary,  the  Captive  Nations  list  grew 
longer  and  longer  as  the  policies  of  coexist- 
ence and  phony  detente  were  pursued  by 
the  short-sighted  politicians  of  the  Western 
nations  who  thought  they  could  purchase  a 
temporary  peace  by  sacrificing  some  smaller 
nations.  Thus  the  three  Indochinese  nations 
with  more  than  35  million  freedom-loving 
people  were  permitted  to  be  conquered  by 
the  North  Vietnamese  Communists  with  the 
assistance  of  the  Soviets  and  the  Chinese 
Communists.  Angola  was  permitted  to  be 
conquered  by  Cuban  troops  acting  as  the 
spearhead  of  the  Soviets  who  are  trying  to 
penetrate  into  Africa.  Ethiopia  also  became 
a  victim  of  the  Communists.  The  Soviet  in- 
vasion of  Afghanistan  is  but  the  latest  ag- 
gressive war  openly  waged  by  the  Soviets  in 
defiance  of  the  free  world. 

Dr.  Ku  Cheng-kang,  honorary  chairman 
of  the  World  Antl-Conmiunlst  League  and 
chairman  of  the  Captive  Nations  Week 
rally,  pointed  out:  "the  gravest  mistake 
committed  by  the  free  nations  in  handling 
International  affairs  in  the  70s  is  the  policy 
to  ally  with  the  Chinese  Communists  to 
check  the  Soviet  Union.  Those  who  pursued 
the  policy  overlooked  the  wickedness  of  the 
Communists  who  are  all  similarly  bent  on 
world  communlzatlon.  They  underestimated 
Pelpings  international  united  front  oper- 
ation and  mistook  the  regime  as  a  possible 
major  partner  for  the  containment  of 
Moscow.  But  the  Reds  were  permitted  to 
grow  more  rampant.  The  free  world  has  suf- 
fered serious  consequences  and  faces  endless 
troubles."' 

The  Chinese  Communists  were  able  to  uti- 
lize the  policy  of  the  Nixon/Carter  adminis- 
trations not  only  to  save  themselves  from 
Soviet  threats  and  domestic  opposition  to 
their  despotic  rule  but  also  to  turn  around 
to  expand  their  Influence  in  Indochina  and 
other  regions  to  become  a  dominant  factor 
In  those  regions.  In  one  word,  they  were 
able  to  play  the  America  card  Instead  of 
being  used  by  the  United  States  to  counter 
the  Soviets.  The  latest  threats  or  conflicts 
along  the  border  regions  of  Indochina  are 
the  direct  results  of  Chinese  Communist 
rampancy. 

The  presence  of  more  than  100  antl-Com- 
munlst  leaders  at  the  Captive  Nations  Week 
rally  from  29  nations  representing  five  con- 
tinents is  a  clear  sign  of  universal  awareness 
of  the  impending  danger  in  the  world  situa- 
tion with  its  accent  in  the  Asian  and  Pacific 
region.  They  realize  that  concerted  actions 
are  needed  to  counter  the  Conmiunlst 
threats  instead  of  empty  words  or  declara- 
tions. FYee  people  must  Join  together  reso- 
lutely to  liberate  the  captive  people  behind 
the  iron  curtain  and  destroy  the  iron  cur- 
tain from  within. 
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The  people  on  the  Chinese  mainland  are 
already  demanding  freedom,  democracy  and 
to  learn  from  Taiwan.  They  are  asking  to 
live  under  the  Three  Principles  of  the 
People  so  that  they  may  enjoy  freedom,  de- 
mocracy, economic  prosperity  and  human 
rights  similar  to  those  of  Taiwan.  This  Is 
the  best  chance  to  uproot  Communism  from 
the  Chinese  mainland  as  the  people  are  al- 
ready taking  steps  to  overthrow  the  Peiping 
regime.  Once  the  Chinese  mainland  is  freed 
from  the  Chinese  Communist  rule,  peace 
and  order  will  quickly  be  restored  by  the 
government  and  i>eople  of  the  Republic  of 
China  and  there  will  be  less  danger  and  ap- 
prehension for  the  future  peace  and  secu- 
rity of  this  region.* 


DEREGULATION 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
insert  my  Washington  report  for 
Wednesday,  August  20.  1980,  into  the 
Congressional  Record: 

Deregulation 

There  is  a  recurring  theme  in  my  contacts 
with  residents  of  Southern  Indiana:  Hoo- 
slers  want  less  government  interference  in 
their  lives  and  less  government  regulation 
of  the  economy.  Major  steps  have  been 
ttUien  in  the  past  few  years  to  do  Just  those 
things.  I  consider  this  trend  toward  deregu- 
lation one  of  the  most  significant  develop- 
ments in  government  today.  Several  impor- 
tant sectors  of  the  economy  are  undergoing 
grstdual  deregulation.  The  record  shows 
some  modest  success  even  though  the  dereg- 
ulation effort  itself  is  complex  and  the  op- 
position of  the  groups  who  benefit  from  reg- 
ulation is  strong. 

The  drive  to  reduce  the  economic  regula- 
tion of  various  industries  is  supported  by 
those  who  prefer  the  efficiency  of  competi- 
tion and  reliance  on  the  forces  of  the  mar- 
ketplace to  the  mandates  of  the  govern- 
ment. The  premise  behind  deregulation  Is 
simple:  a  naturally  competitive  Industry  will 
perform  better  than  a  government-con- 
trolled one. 

Economic  reality  has  spurred  the  effort  to 
deregulate,  in  three  basic  ways.  First,  the 
large  cost  of  compliance  with  regulation  has 
undoubtedly  added  to  the  rate  of  inflation. 
Second,  It  is  likely  that  opening  an  industry 
to  all  newcomers  will  Increase  overall  pres- 
sures for  higher  productivity  and  lower 
prices.  Third,  deregulation  is  an  appropriate 
response  to  specific  changes  in  economic 
conditions.  Some  regulatory  structures  are 
obsolete  because  the  problems  they  were 
formed  to  address  have  been  eliminated. 
Others  have  been  left  behind  by  technologi- 
cal advances  In  such  industries  as  communi- 
cations. 

Today  people  are  discussing  the  quality  of 
regulation,  as  well  as  the  quantity  of  It.  New 
approaches  are  being  applied  to  regulations 
to  evaluate  their  effectiveness:  if  the  costs 
of  regulation  are  excessive  when  compared 
to  the  benefits,  avoid  Imposing  regulation:  if 
the  marketplace  is  working  reasonably  well, 
cut  back  on  existing  regulation. 

Congress  has  recently  taken  up  landmark 
initiatives  to  deregulate  several  industries  to 
various  degrees.  The  common  threads  Unk- 
ing these  initiatives  are  more  replacement 
of  government  control  with  competition, 
easier  entry  into  the  market  for  newcomers, 
and  greater  flexibility  In  rate-setting  so  that 
prices  fluctuate  with  demand.  The  following 
are  noteworthy: 
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Airline  deregulation:  With  a  lifting  of 
many  government  restrictions  In  1978,  the 
airlines  were  the  first  of  the  transportation 
industries  to  be  deregulated.  This  action,  to 
be  completed  by  1985,  takes  the  government 
out  of  the  business  of  regulating  the  routes 
airlines  could  fly  and  the  rates  they  could 
charge.  There  are  signs  that  the  deregula- 
tion is  effective.  Average  fares  have  re- 
mained well  below  the  Increase  in  the  cost 
of  living,  and  the  airlines  have  realized 
higher  profits  and  improved  productivity. 

Trucking  deregulation:  LAst  month  Con- 
gress enacted  a  trucking  deregulation  bill. 
Regulated  by  the  Interstate  Commerce 
Commission  (ICC)  since  the  1930's,  the 
trucking  industry  will  be  freed  of  many  of 
the  regulations  that  Inhibit  fuel-saving  and 
efficient  operation.  The  new  law  also  makes 
it  easier  for  new  trucking  companies  to 
enter  the  business,  and  gives  companies 
more  freedom  to  raise  or  lower  freight  rates. 
It  is  estimated  that  substantial  reductions 
in  shipping  costs  will  result. 

Financial  institution  deregulation:  Under 
a  new  law  passed  Just  this  year,  consumers 
will  earn  more  on  their  passbook  accounts 
as  the  ceilings  on  interest  rates  are  gradual- 
ly lifted,  and  then  eliminated  entirely  over 
the  next  six  years.  Consumers  may  benefit 
as  well  from  the  continuation  of  services 
currently  offered  by  financial  institutions 
including  automatic  fund  transfers  and 
NOW  accounts. 

Railroad  deregulation:  Under  almost  total 
ICC  regulation  since  1887  and  faltering  fi- 
nancially with  a  collective  rate  of  return  on 
activities  of  less  than  1  percent  during  the 
last  few  years,  the  railroad  Industry  is  the 
focus  of  a  major  deregulation  move.  Under 
consideration  are  provisions  to  exempt 
many  rate  increases  from  ICC  supervision, 
except  where  there  is  no  effective  competi- 
tion, and  to  allow  railroads  to  make  rate, 
route,  and  service  decisions  based  on  market 
conditions  without  long  regulatory  delays. 

Communications  deregulation:  The  com- 
munications Industry  has  been  swept  by 
technological  change,  but  regulation  of  the 
industry  has  served  to  curb  innovation  and 
efficiency.  Both  the  House  and  Senate  are 
considering  bills  which  would  open  up  long- 
distance telephone  services  to  competition 
and  eliminate  arrangements  that  discourage 
innovation. 

The  success  of  deregulation  Is  not  guaran- 
teed, particularly  not  in  today's  rapidly 
changing  world.  However,  in  my  view,  dereg- 
ulation is  often  worthwhile  precisely  be- 
cause of  the  inability  of  government  agen- 
cies to  predict  tomorrow's  technology  and  to 
control  change.  A  decentralized  market- 
place, freed  of  excessive  regulation,  is  the 
most  powerful,  resilient,  and  flexible  system 
available  to  produce  and  allocate  the  goods 
and  services  we  ail  need.* 


PROMISES,  PROMISES:  CARTER 
PROMISES  FADE  INTO  OBLIV- 
ION. WHAT  HAPPENED  TO 
PROMISE  TO  CUT  WHITE 
HOUSE  STAFF? 


HON.  JOHN  M.  ASHBROOK 

Of  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker,  in 
1976  the  American  people  listened  to 
the  Democratic  nominee  travel 
throughout  the  land  and  promise  to 
reduce  Government  agencies  and  to 
bring  the  White  House  staff  down  to  a 
minimum.  He  accused  President  Ford 


22196 

of  having  a  bloated  White  House  staff. 
What  has  happened  since  that  time? 

My  good  friend,  the  gentleman  from 
Illinois,  Mr.  Hyde,  developed  some 
rather  interesting  data  which  is  worth 
repeating.  Mr.  Hyde  really  blew  the 
whistle  on  the  White  House  gang. 

The  distinguished  keynote  speaker  at  the 
Democratic  Convention  uttered,  in  1976.  a 
ringing  declaration  that  we  ought  to  be  roll- 
ing back  the  levels  of  power  at  the  White 
House,  we  ought  to  be  rolling  back  the  num- 
bers of  high-level  positions  at  the  White 
House. 

1  do  not  need  to  remind  my  colleagues 
that  it  was  candidate  Carter  who  promised 
to  cut  the  White  House  staff  by  one-third 
but  who.  as  President,  asks  for  and  receives 
funds  for  the  most  expensive  White  House 
in  history. 

Of  course,  the  President  claims  he  re- 
duced his  staff  by  one-third,  but  the  num- 
bers show  otherwise. 

The  ciurent  reported  staffing  level  at  the 
White  House  Is  351,  including  26  positions 
for  the  First  Lady.  But  the  new  Office  of 
Administration  has  a  burgeoning  staff  of 
131  employees. 

Now.  the  Office  of  Administration  was 
created  in  1977  under  Mr.  Carters  first  reor- 
ganization plan  to  centralize  administrative 
support  to  all  the  organizations  within  the 
Executive  Office  of  the  President.  While 
this  Is  not  necessarily  a  bad  idea.  I  am  not 
alone  in  my  concern  over  Its  rapidly  growing 
size. 

Quite  frankly.  I  think  we  have  been  treat- 
ed to  more  of  this  administration's  creative 
mathematics.  Let  us  look  at  the  totals:  351 
employees  on  the  staff  of  the  White  House, 
with  a  1981  appropriation  of  $20,373,000: 
131  employees  on  the  staff  of  the  Office  of 
Administration,  with  an  appropriation  of 
$12  million.  Combine  these,  and  we  see  that 
Jimmy  Carter's  support  staff  now  totals  482, 
with  an  appropriation  of  $32,373,000. 

Now,  in  the  same  manner  that  our  budget 
conceals  billions  of  dollars  In  off-budget 
items,  the  personnel  available  to  the  Execu- 
tive Office  of  the  President  takes  some 
searching  and  addition.  We  should  include: 
Special  Assistant  to  the  President,  staff  of 
27;  Council  of  Economic  Advisers,  staff  of 
36;  Council  on  Wage  and  Price  Stability, 
staff  of  233;  Domestic  Policy  Council,  staff 
of  50;  National  Security  Council,  staff  of  64: 
Office  of  Management  and  Budget,  staff  of 
571;  and  Office  of  Federal  Procurement 
Policy,  staff  of  45. 

Adding  the  staff  figures  I  have  Just  listed, 
we  arrive  at  a  total  of  1.026  staff,  with  an 
appropriation  of  $44,797,000.  which  does  not 
Include  funds  for  the  Council  on  Wage  and 
Price  Stability  due  to  a  delay  in  the  autho- 
rizing legislation. 

Adding  all  these  figures  together,  we 
arrive  at  a  grand  total  of  1,508  support  staff 
for  the  President,  with  a  1981  appropriation 
of  $77,170,000.  This  does  not  Include  those 
persons  detailed  to  the  White  House  by 
other  agencies. 

I  have  a  particular  empathy  for  our  Vice 
President.  He  is  permitted  a  staff  of  27, 
while  the  First  Lady  has  26,  a  20  percent  in- 
crease In  the  staff  of  Mrs.  Ford.  In  Septem- 
ber 1979.  the  National  Journal  reported 
that  her  staff  is  larger  than  Lloyd  Cutler. 
the  Chief  Counsel  to  the  President.  Assist- 
ant for  Public  Liaison  Ann  Wexler,  and  even 
Jack  Watson,  the  Cabinet  Secretary. 

Now.  the  magazine  Family  Circle  recently 
had  an  article  called  "Wonderful  Preebles 
Your  Kids  Can  Send  For. "  and  pointed  out 
that  the  White  House  is  particularly  gener- 
ous with  freebies.  One  of  the  latest  is  a  24- 
page  "If  You  Were  President "  book  filled 
with  color  photographs  of  the  President  and 
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his  family  at  work.  Another  is  a  "Postcard 
From  Amy  Carter  and  Her  Dog  Grits. " 

It  was  interesting  to  read  in  the  hearings 
that  additional  detailees  have  been  needed 
for  the  White  House  to  handle  an  increased 
influx  of  maU  because  of  the  "Afghanistan 
situation,  the  Olympic  situation,  draft  regis- 
tration, and  the  Iranism  situation." 

Mr.  Speaker,  perhaps  the  President  would 
like  to  loan  us  some  of  his  detailees  to  help 
handle  our  mall  flow  from  constituents  who 
are  outraged  over  his  losing  proposals  for  a 
10-cent-a-gallon  gas  tax,  15  percent  with- 
holding of  dividends  and  interest,  confusion 
over  the  Cuban  and  Haitian  refugees,  illegal 
aliens,  a  nightmare  economy,  increasing  un- 
employment, et  cetera,  et  cetera,  et  cetera.* 
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THE  SOLID  SOUTH 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr,  IRELAND.  Mr.  Speaker,  last 
week,  at  the  Democratic  Convention, 
those  who  attended  were  graced  by 
the  eloquent  speech  presented  by  a 
distinguished  son  of  the  South  and  a 
good  friend,  Hon.  Ronnie  G.  Plippo  of 
Alabama. 

I  have  inserted  a  copy  of  this  speech 
in  the  Record  today  for  all  my  col- 
leagues who  did  not  have  the  opportu- 
nity to  hear  these  inspiring  words. 

Thank  you.  Mr.  Speaker. 

The  speech  follows: 

Spekh  of  Hon.  Ronnie  G.  Flippo 

It  Is  a  great  privilege  to  speak  as  a  son  of 
the  South— a  region  whose  people  have 
helped  shaped  this  great  party.  For  much  of 
the  history  of  this  country,  we  have  been 
the  solid  South— solid  for  the  progress  and 
prosperity  of  the  Democratic  Party.  This  af- 
filiation of  our  region  with  this  great  party 
is  with  cause  and  merit.  When  the  Demo- 
cratic Party  has  been  flexible  enough  and 
broad  enough  to  speak  to  the  needs  of  all  of 
the  people,  the  South  has  responded.  No 
area  of  the  country  has  been  more  faithful 
to  the  party  in  yeomen  service  to  its  higher 
purpose.  The  people  of  the  South  have  la- 
bored long  and  hard  in  the  Democratic  vine- 
yards through  the  years. 

Occasionally,  as  a  region  we  have  been 
lured  by  a  siren  song  of  bewitching  sweet- 
ness to  stray  from  the  fold.  When  we  have 
yielded  to  that,  rather  than  sweet,  the  taste 
has  always  proven  to  be  bitter  for  our 
people,  as  well  as  for  the  nation. 

As  we  gather  here  tonight,  we  are  not 
here  to  blame  the  other  party  for  all  the  ills 
of  the  nation.  We  are  not  here  to  claim  that 
if  the  American  people  will  elect  us  Demo- 
crats to  office  we  will  solve  every  problem 
overnight.  You  know  that  cannot  be  done. 
You  have  heard  the  other  party  promise  it 
will  give  everyone  everything  they  want  and 
still  balance  the  budget.  The  rhetoric  of  the 
other  party  does  not  address  reality.  If  it 
were  that  simple,  we  would  have  embraced 
that  agenda  long  ago.  for  we  know  the  pain 
of  our  people  is  great.  You  had  enough 
propaganda  in  July.  We  are  here  because  we 
believe  each  American  will  be  better  served 
by  the  Democratic  Party  as  we  deal  with 
the  problems  of  the  future  because  each 
American  has  been  better  served  by  the 
Democartic  Party  as  we  addressed  the  prob- 
lems of  the  past. 

The  Democratic  Party  is  the  party  of  re- 
ality. The  Democratic  Party  is  the  party  of 
the  people.  Winston  Churchill  said,  "The 


truth  Is  Incontrovertible,  panic  may  resent 
it;  ignorance  may  deride  it;  malice  may  dis- 
tort it;  but  there  it  is."  There  is  one  incon- 
trovertible truth  in  American  political  histo- 
ry; the  Democratic  Party  is  the  party  of  the 
people.  We  do  not  fear  the  people,  we  do  not 
fear  the  facts.  We  do  not  fear  the  future. 

The  great  progress  which  we  have 
achieved  in  this  country  has  been  due  to  the 
hard  work  of  the  Americtui  people  and  the 
policies  and  programs  proposed  by  Demo- 
crats which  provided  equal  opportunity  for 
all.  These  policies  and  programs  did  not 
spring  from  some  theorist's  brain.  Rather 
they  grew  naturally  out  of  our  party's  grasp 
of  one  simple  truth:  that  the  chain  is  no 
stronger  than  its  weakest  link,  that  the  na- 
tion's strength  and  wealth  is  less  than  it 
could  be.  less  than  it  should  be.  so  long  as 
one  section  or  one  segment  of  our  popula- 
tion is  held  back,  its  potential  left  undevel- 
oped or  idle.  It  is  this  simple  truth  that  has 
underlain  our  party's  domestic  policies  over 
the  years.  It  has  been  our  party,  the  Demo- 
cratic Party,  that  has  held  open  the  door  of 
opportunity  for  all  those  who  were  victims 
of  poverty  and  injustice,  whatever  their 
region,  whatever  their  color. 

In  the  1930's,  the  South  was  called  "The 
Nation's  number  one  economic  problem. " 
Today,  primarily  because  of  Democratic 
programs,  it  Is  the  nation's  number  one  eco- 
nomic opportunity."  I  stress  opportunity  be- 
cause the  South  still  lags  behind  the  rest  of 
the  nation  in  wages,  in  industrialization,  in 
community  services,  in  most  of  those  things 
by  which  we  measure  the  promise  of  the 
good  life  in  America.  We  in  the  South  do 
not  ask  for  policies  which  guarantee  equali- 
ty of  economic  condition.  Rather,  we  sup- 
port Democratic  policies  which  guarantee 
equality  of  economic  opportunity. 

One  cannot  travel  in  my  state  or  in  yours 
without  seeing  reminders  of  the  progress  we 
have  made  as  a  result  of  Democratic  Initia- 
tives; public  schools  following  the  depres- 
sion days  of  the  early  1930's,  hospitals  and 
libraries  serving  small  towns  and  rural 
areas,  better  housing  for  our  people,  mighty 
dams  for  conservation  and  power  to  lift 
some  of  the  burden  from  the  baclis  of  our 
people,  the  opportunity  for  productive  jobs 
so  we  could  nurture  our  families  and  help 
them  grow  in  prosperity  and  independence. 
All  this  was  the  result  of  policies  advanced 
by  Democratic  Presidents  and  Congresses. 

Still,  some  ask.  why  should  we  again  sup- 
port the  Democratic  Party  and  the  Demo- 
cratic nominee  for  President  of  the  United 
States.  When  I  travel  throughout  my  state 
and  the  nation.  I  know  the  answer.  Demo- 
cratic programs  are  intended  to  increase 
prosperity  and  decrease  despair. 

On  the  farm  and  in  the  factory,  in  the  city 
and  In  the  countryside,  from  New  England 
to  California  and  from  the  Dakotas  to  the 
Gulf  of  Mexico,  there  is  a  higher  level  of 
prosperity  and  well-being  for  more  Ameri- 
cans than  at  any  time  in  our  nation's  past. 
And  yet.  I  know  that  we  Americans  are  in 
no  mood  to  count  either  our  blessings  or  our 
pocketbooks.  In  the  expression  of  Will 
Rogers  .  .  .  "The  fact  that  the  nation  as  a 
whole  is  prosperous  does  not  mean  that  the 
whole  nation  is  prosperous."  In  our  prosper- 
ity we  feel  frustrations  and  some  know  de- 
spair. There  is  a  lot  of  difference  between 
frustration  suid  despair. 

Frustration  is  a  land-owning  farmer  not 
getting  a  decent  price  for  his  crops.  Despair 
is  a  tenant  farmer  with  no  crops  to  sell, 
being  dirt  poor  and  having  hungry  children, 
and  no  insurance  and  no  Democratic  disas- 
ter program. 

Frustration  is  watching  inflation  eat  up 
your  Social  Security  check  or,  if  you  are 
younger,  paying  Social  Security  taxes  out  of 
your  shrinking  paycheck.  Despair  is  having 
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no  Social  Security  check  or.  if  you  are 
younger  having  to  choose  between  the 
needs  of  your  children  and  the  needs  of 
your  aging  parents,  as  was  necessary  before 
the  Democrats  passed  the  Social  Security 
program. 

Frustration  is  rising  medical  costs.  Despair 
is  being  old  and  sick  and  not  being  able  to 
afford  a  doctor  or  hospitals  before  Medi- 
care. 

Frustration  is  trying  to  find  a  Job  that  fits 
the  skill  or  training  you  have  tuid  having  to 
live  on  unemployment  to  tide  you  over.  De- 
spair is  having  no  skill  or  training  and  no 
unemployment  to  tide  you  over  and  no  one 
seeming  to  know  or  care. 

Frustration  is  being  a  minority  and  not 
being  treated  like  a  first  class  citizen. 

Frustration  is  a  bread-winning  mother 
having  to  leave  a  small  child  to  earn  a  bare 
living 

Frustration  is  a  small  businessman  whose 
taxes  are  used  to  support  the  something  for 
nothing  crowd  who  won't  help  themselves. 

There  are  many  other  examples. 

Some  of  our  despair  has  been  eased  by 
Democratic  programs  and  some  remain.  Se- 
rious frustrations  continue  to  bother  us  in 
our  real  world  existence.  But  think  which 
party  shows  understanding  of  the  problems 
of  people  and  brings  compassion  to  their  so- 
lution. 

With  these  constant  reminders  of  prog- 
ress, any  region  or  any  people  who  have 
struggled  for  so  long  and  with  such  success 
would  be  poorly  advised  to  forget  their  heri- 
tage and  their  future  interest  and  desert  the 
banner  under  which  the  struggle  has  been 
waged. 

Few  of  us  can  totally  agree  with  any  prod- 
uct forged  In  the  fires  of  conflict  and  com- 
promise. Disagreement  and  dissent  are  in- 
sufficient reason  to  abandon  our  cause. 
Unless  we  stay  to  participate,  we  certainly 
have  no  voice  in  the  party  which  has  been 
the  Instrument  of  our  success. 

The  dogmas  of  the  quiet  past  are  Inad- 
equate to  the  turbulent  present  and  more 
threatening  future.  We  cannot  afford  to  re- 
treat from  the  reality  of  people's  problems. 

No,  it  is  not  merely  historic  obligation 
that  is  the  tie  that  binds  us  to  our  party.  It 
is  our  recognition  that  the  world  is  less  than 
it  could  be  and  that  there  is  room  for  the 
highest  aspirations  of  all  the  people.  It  is 
also  our  recognition  that  the  Democratic 
Party  has  enjoyed  its  greatest  accomplish- 
ments when  it  has  made  room  for  a  diversi- 
ty of  concerns  Including  the  sometimes 
more  moderate  positions  embraced  by  the 
South.  What's  really  at  stake  is  whether  we 
can  rise  to  the  challenge  created  by  the 
winds  of  change  or  whether  in  defiance  of 
history,  we  choose  to  retreat  when  the 
nation  calls  so  clearly. 

We  have  faith  in  the  strength  of  our  polit- 
ical heritage  and  a  great  appreciation  of  the 
Importance  and  strength  of  our  spiritual 
heritage  as  well.  Any  wealuiesses  in  our 
spiritual  faith  cannot  be  compensated  for 
by  politicians  however  able.  We  know  that 
government  is  not  in  the  business  of  dis- 
pensing religion,  but  government  by  exam- 
ple, shares  In  the  setting  of  the  moral  stand- 
ards of  our  nation.  If  the  nation's  leaders  do 
not  demonstrate  Integrity  In  their  ideals 
and  actions,  they  will  surely  destroy  the 
moral  standards  which  g'iard  us  from  decay. 
We  must  have  leaders  who  share  the  same 
certainty  of  faith  and  conunltment  of  pur- 
pose as  the  American  people.  We  must  now 
begin  the  task  of  rebuilding  our  nation  and 
we  must  do  so  with  the  same  vision  and  re- 
sourcefulness which  gave  this  country  birth. 
And  we  can  best  do  that  under  the  party  of 
the  people. 

It  can  be  a  future  filled  with  opportunity 
for  all.  But  it  will  be  so  only  if  we  work  to 
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make  it  so.  And  we  can  begin  In  1980  by  re- 
electing a  Democratic  Congress  and  a  Demo- 
cratic President.* 


TECHNOLOGY  TRANSFER:  PART 
IV-INEQUALITY  OF  U.S.-U.S.S.R. 
■STUDENT"  EXCHANGE  PRO- 
GRAMS 


HON.  PAUL  HNDLEY 

OP  IIXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  FINDLEY.  Mr.  Speaker,  in  a 
statement  in  the  July  23,  1980,  Con- 
gressional Record  (page  19363),  I  ex- 
pressed concern  that  the  United 
States,  via  federally  funded  U.S.- 
U.S.S.R.  academic  exchange  programs, 
"is  enabling  Soviet  citizens  to  come  to 
this  country  to  acquire  critical  techno- 
logical know-how  and  understanding 
of  vital  scientific  processes.  Much  of 
what  these  Soviet  scientists  and  engi- 
neers study  here  has  a  dual-use  poten- 
tial; that  is,  it  has  military  as  well  as 
peaceful  applications," 

These  exchange  programs  continue 
at  full  tilt  despite  the  Soviet  invasion 
of  Afghanistan  and  restrictions  placed 
on  other  aspects  of  U.S.  technology 
transfer  to  the  Soviet  Union. 

I  noted,  in  particular,  the  disturbing 
disparity  in  the  research  topics  pur- 
sued by  the  Soviet  and  the  American 
exchange  students  during  their  10 
month  academic  programs.  The  43 
Americtm  graduate  students  partici- 
pating in  1978-79,  for  example,  studied 
history,  literature,  music  or  other  lib- 
eral arts  topics  in  the  Soviet  Union 
while  36  of  the  43  Soviet  graduate  stu- 
dents and  young  faculty  members  who 
came  to  the  United  States,  on  the 
other  hand,  studied  science,  most  no- 
tably, physics  Euid  chemistry. 

To  illustrate  this  latter  point,  I  am 
inserting  into  today's  Record,  the  lists 
of  the  American  and  Soviet  exchange 
students  participating  in  the  academic 
exchange  program  during  the  1978-79 
school  year  with  their  topics  and  place 
of  study. 

As  I  have  previously  noted,  the  dis- 
parity in  the  topics  is  very  unsettling. 
No  attempt  at  reciprocity  in  the  ex- 
change of  scientific  and  technological 
information  exists.  The  Soviets  have 
outdone  themselves  in  gleaning  criti- 
cal scientific  knowledge  from  us  and 
we  have  let  them  do  it. 
Soviet  Participants,  1978-79  U.S.-U.S.S.R. 
Graduate  Student/Young  Faculty  Ex- 
change With  the  Ministry  of  Higher 

AND  SPECIAUZED  SECONDARY   EDUCATION   OF 
THE  U.S.S.R. 

All  Akhmedov.  Candidate  of  Sciences  in 
Mathematics,  Department  of  Mechanics  & 
Mathematics,  Faculty  of  the  Theory  of 
Functions  &  Functional  Analysis,  Azerbal- 
dzhan  State  University.  At  the  Department 
of  Mathematics,  University  of  Wisconsin. 
F*roblems  of  completeness  and  expansion  of 
eigen  and  adjoint  elements  In  compact  oper- 
ators depending  on  spectral  and  perturba- 
tion parameters. 

Yelena  Andrunas,  Candidate  of  Historical 
Sciences,   Faculty   of   Journalism,    Moscow 
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state  University.  At  the  Annenberg  School 
of  Communications,  University  of  Pennsyl- 
vania. Concentration  and  technology  in 
mass  media  in  the  United  States. 

Marat  Arslanov,  Candidate  of  Physical  St 
Mathematical  Sciences,  Docent,  Depart- 
ment of  Theoretical  Cybernetics.  Kazan' 
State  University.  At  the  Department  of 
Mathematics,  University  of  Illinois,  Urbana- 
Champalgn.  Recursive  function  theory. 

Vytautas  Barzdaitls,  Candidate  of  Techni- 
cal Sciences.  Assistant.  Department  of  Me- 
chanical Engineering,  Kauruks  Polytechnic 
Institute.  At  the  Department  of  Mechanics 
<St  Structures,  School  of  Engineering  &  Ap- 
plied Science,  University  of  California.  Los 
Angeles.  Dynamics  of  stepping  motors; 
system  dynamics. 

Vladimir  Batyuk.  Candidate  of  Chemical 
Sciences.  Senior  Scientific  Worker.  Faculty 
of  Chemistry,  Moscow  State  University.  At 
the  Department  of  Chemistry,  Massachu- 
setts Institute  of  Technology.  Structural 
and  dynamic  studies  of  chemical  solid  sys- 
tems. 

Yuri  Belkin,  Candidate  of  Technical  Sci- 
ences, Docent  Department  of  Ship  Hydro- 
dynamics, Leningiiad  Shipbuilding  Institute. 
At  the  Department  of  Naval  Architecture, 
University  of  California,  Berkeley.  Applica- 
tion of  computer  graphic  systems  to  auto- 
mated ship  design  and  problems  of  nonsta- 
tlonary  ship  hydrodynamics. 

Vtildimlr  Brusnitsyn,  Graduate  Student, 
Department  of  International  Economics, 
Faculty  of  Economics,  Moscow  State  Uni- 
versity. At  the  Department  of  Economics. 
University  of  California,  Berkeley.  Multina- 
tional corporations  and  the  U.S.  merchant 
fleet. 

Nikolai  Bukharln,  Junior  Scientific 
Worker.  Department  of  Quantum  Electron- 
ics, Leningrad  M.I.  Kalinin  Polytechnic  In- 
stitute. At  the  Division  of  Information  Engi- 
neering. University  of  Iowa.  Coherent  opti- 
cal and  holographic  processing  of  signals, 
including  investigation  of  operative  devices 
for  inserting  information  into  optical  sys- 
tems, and  devices  for  correlative  processing 
of  signals. 

Dmitri  Chegodayev.  Candidate  of  Techni- 
cal Sciences,  Docent,  Department  of  Air- 
craft Engine  E>eslgn,  Kuibyshev  Aviation  In- 
stitute. At  the  Department  of  Mechanical  & 
Aerospace  Engineering,  Syracuse  Universi- 
ty. Gas  bearings  in  vibrolsolation  of  generat- 
ing mechanical  vibrations;  dynamic  states  of 
gas  packets  and  hydrodynamic  resistance. 

Valdimir  Chemy,  Candidate  of  Physical  & 
Mathematical  Sciences,  Department  of  Gen- 
eral Physics,  All-Union  Correspondence  In- 
stitute of  Engineering.  At  the  I>epartment 
of  Electrical  Engineering  &  Computer  Sci- 
ence, University  of  California.  Berkeley, 
analysis  of  optical  waveguides. 

Aleksandr  Chizhov.  Candidate  of  Techni- 
cal Sciences.  Department  of  Technical  Tool 
Construction,  Faculty  of  Tool  Construction, 
Moscow  N.E.  Bauman  Higher  Technical 
School.  At  the  School  of  Mechanical  Engi- 
neering. Georgia  Institute  of  Technology. 
Manufacture  of  non-metallic  materials  by 
free  abrasive. 

Vladimir  Chuvychln,  Candidate  of  Techni- 
cal Sciences.  Senior  Scientific  Worker,  Labo- 
ratory of  Protective  Relaying  and  Automa- 
tion of  Electrical  Power  Systems,  Faculty  of 
Electrical  Engineering,  Riga  Polytechnic  In- 
stitute. At  the  Department  of  Electrical  En- 
gineering, West  Virginia  University.  Electri- 
cal power  system  relaying. 

Aleksandr  Gaponenko,  Candidate  of  Bio- 
logical Sciences,  Research  Institute  of  Biol- 
ogy, Rostov  State  University.  At  the  Depart- 
ment of  Biology,  University  of  Oregon.  Re- 
search on  plant  protoplasts,  chloroplast 
transplantation,  and  plant  regeneration. 
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Angkllda  lonova.  Candidate  of  Technical 
Sciences,  Department  of  Electrical  Ma- 
chines, Faculty  of  Aviation  Control  Sys- 
tems, Moscow  S.  Ordzhonikidze  Institute  of 
Aviation.  At  the  Department  of  Electrical 
Encineerlng.  University  of  Pittsburgh. 
Theoretical  and  experimental  study  of  low- 
temperature  dipole  systems. 

Mukhtar  Khamrayev.  Candidate  of  Eco- 
nomic Sciences,  Docent.  Department  of  Sta- 
tistics. Tashkent  Institute  of  the  National 
Economy.  At  the  Department  of  Economics. 
Colorado  State  University;  and  the  Depart- 
ment of  Agricultural  Economics,  University 
of  Arizona.  Water  resource  project  evalua- 
tion. 

Mati  Kilp,  Docent,  Faculty  of  Mathemat- 
ics, Tartu  State  University.  At  the  Depart- 
ment of  Mathematics,  University  of  Califor- 
nia, Berkeley.  Algebraic  automata  theory. 

Nikolai  Kolesnik,  Candidate  of  Technical 
Sciences,  Docent,  Department  of  the 
Theory  of  Metallurgical  Processes,  Zaporoz- 
hye Industrial  Institute.  At  the  Department 
of  Metallurgical  Eiigineering.  Ohio  State 
University.  Study  of  metal  oxide  catalysts 
carburization  by  carbon-containing  gases. 

Nikolai  Koroteyev.  Candidate  of  Physical 
&  Mathematical  Sciences.  Assistant.  Facul- 
ty of  Physics,  Moscow  State  University.  At 
the  Ginzton  Laboratory  of  Applied  Physics. 
Stanford  University.  Research  in  laser  phys- 
ics, nonlinear  optics  and  st)ectroscopy;  devel- 
opment of  coherent  active  Raman  spectro- 
scopy (CARS)  by  means  of  tunable  lasers. 

Yuri  Kostarchuk,  Candidate  of  Physical 
&  Mathematical  Sciences.  Docent.  Depart- 
ment of  Higher  Mathematics  &  Theoretical 
Mechanics,  Kiev  Polytechnic  Institute. 
Branch  in  Chernigov.  At  the  Department  of 
Mathematics.  University  of  Texas.  Arling- 
ton. Partial  differential  equations  of  ellipti- 
cal type  on  manifolds. 

Pavel  Krasutsky.  Candidate  of  Chemical 
Sciences,  Department  of  Organic  Chemistry 
and  Technology  of  Organic  Substances.  Fac- 
ulty of  Chemical  Technology.  Kiev  Poly- 
technic Institute.  At  the  Frick  Chemistry 
Laboratory.  Princeton  University.  Kinetics 
and  thermodynamics  of  3.7-dimethylenebi- 
cyclo-[3.3.1]-nonane  reactions. 

Viktor  Kureichik,  Candidate  of  Technical 
Sciences,  Senior  Scientific  Worker.  Section 
on  Automation  of  Homogeneous  Computer 
Design,  Taganrog  Institute  of  Radio  Engi- 
neering. At  the  Department  of  Electrical  & 
Computer  Engineering,  Syracuse  University. 
Graph  theory  in  computer-aided  circuit 
design. 

Yuri  Kuz'min,  Candidate  of  Physical  & 
Mathematical  Sciences.  Faculty  of  Physics. 
Latvian  SUte  University.  At  the  Computer- 
Based  Education  Research  Laboratory,  Uni- 
versity of  Illinois.  Urbana-Champalgn. 
Automation  of  experiments  In  physics;  pro- 
gramming of  dialog  systems  (PLATO). 

Georgy  Kvesitadze,  Candidate  of  Biologi- 
cal Sciences,  Senior  Scientific  Worker.  De- 
partment of  Enzymes  of  Microorganisms. 
Institute  of  Plant  Biochemistry.  Academy  of 
Sciences  of  the  Georgian  SSR.  At  the  De- 
partment of  Biochemistry,  University  of 
Pennsylvania.  Enzyme  purification: 
Immobilization  and  stabilization  of  beta-glu- 
cosldase. 

Yuri  Laryushin.  Candidate  of  Economic 
Sciences.  Docent.  Department  of  Political 
Economy.  Klshinyov  SUte  University.  At 
the  Department  of  Economics,  Iowa  State 
University,  and  the  Harvard  University 
Graduate  School  of  Business.  Vertical  mte- 
gratlon  in  agribusiness;  federal  stimulation 
and  regulation  in  agribusiness  in  the  United 
Sutes. 

Yevgeny  Latush,  Candidate  of  Physical  & 
Mathematical  Sciences.  Department  of  Mi- 
crowave Electronics.  Faculty  of  Physics. 
Rostov  State  University.  At  the  Department 
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of   Electrical   Engineering,   Colorado  State 
University.  Metal  vapor  lasers. 

Leonid  Loshmsuiov.  Candidate  of  Techni- 
cal Sciences.  Moscow  Institute  of  Engineer- 
ing Physics.  At  the  Department  of  Materials 
Science  &  Engineering.  Massachusetts  Insti- 
tute of  Technology.  Ceramic  engineering: 
high-melting  compounds  (carbides,  nitrides, 
oxides,  etc.)  and  their  alloys. 

Aleksandr  Maltsev,  Candidate  of  Physical 
&  Mathematical  Sciences.  Chairman,  De- 
partment of  Bionics  &  Statistical  Radiophy- 
sics,  Gorky  State  University.  At  the  School 
of  Physics,  Georgia  Institute  of  Technology. 
Theoretical  and  experimental  research  on 
stochastic  and  adaptive  systems;  analysis 
and  computer  simulation  of  a  class  of  non- 
linear adaptive  filters;  comparison  of  the  ef- 
ficiency of  linear  and  nonlinear  filters. 

Amirullah  Mamedov.  Candidate  of  Physi- 
cal &  Mathematical  Sciences,  Semiconduc- 
tor Research  Laboratory.  Faculty  of  Phys- 
ics, Azerbaidzhan  State  University.  All  the 
Department  of  Electrical  Engineering,  Uni- 
versity of  Nebraska.  Lincoln.  Optical  proper- 
ties of  ferroelectrics. 

Vladimir  Milovankln,  Candidate  of  Eco- 
nomic Sciences.  Department  of  Modeling  of 
Socioeconomic  Systems,  Central  Economic- 
Mathematical  Institute.  Academy  of  Sci- 
ences of  the  USSR.  At  the  Department  of 
Government  &  Politics.  University  of  Mary- 
land. Application  of  quantitative  methods  to 
the  analysis  and  forecasting  of  social  and 
economic  processes. 

Nikolai  Narozhny,  Candidate  of  Physical 
&  Mathematical  Sciences,  Moscow  Institute 
of  Engineering  Physics.  At  the  Department 
of  Physics  &  Astronomy,  University  of 
Rochester.  Theoretical  physics  of  photons 
and  electrons:  radiative  corrections  of  quan- 
tum processes  in  intense  fields;  two  level 
atoms  in  one  mode  laser  fields. 

Valentin  Negruk.  Candidate  of  Biological 
Sciences.  A.  N.  Belozersky  Laboratory  of 
Biochemistry  and  Molecular  Biology. 
Moscow  State  University.  At  the  Depart- 
ment of  Plant  Pathology,  University  of  Cali- 
fornia, Riverside.  Genome  structure  of 
plant  viruses;  base  sequence  analysis  In  nu- 
cleic acids. 

Mikhail  Polyakov,  Candidate  of  Economic 
Sciences.  All-Unlon  Research  Institute  of 
Cybernetics.  At  the  Department  of  Agricul- 
tural Economics.  Michigan  State  University. 
Computerized  farm  management  Informa- 
tion systems. 

Vitaly  Rogozhin,  Candidate  of  Juridical 
Sciences.  Senior  Teacher,  Department  of 
Soviet  Law,  All-Unlon  Correspondence  Insti- 
tute of  Finance  and  Economics.  At  the  De- 
partment of  Actuarial  Sciences.  Temple 
University.  American  law  and  administra- 
tion in  the  field  of  social  security  and  social 
insurance. 

Valery  Shudra.  Candidate  of  Technical 
Sciences,  Department  of  the  Economics  & 
Organization  of  Production,  Kiev  Polytech- 
nic Institute.  At  the  Department  of  Eco- 
nomics. University  of  Colorado.  Boulder. 
Studies  In  the  operational  reliability  of  pro- 
duction systems. 

Yuri  Smlgunov,  Candidate  of  Economic 
Sciences.  Docent,  Department  of  the  Eco- 
nomics &  Organization  of  Management. 
Tallinn  Polytechnic  Institute.  At  the  De- 
partment of  Management  &  Systems  Analy- 
sis. College  of  Business.  University  of  Texas. 
Arlington.  Modern  methods  of  management 
in  production,  and  their  application. 

Valery  Taranchuk.  Candidate  of  Physical 
&  Mathematical  Sciences,  Belorusslan  State 
University.  At  the  Department  of  Math- 
ematics. University  of  Colorado,  Boulder. 
Numerical  simulation  of  multidimensional 
flows  through  nonhomogeneous  porous 
media. 
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Igor'  Tkachenko.  Candidate  of  Physical  & 
Mathematical  Sciences.  Department  of 
Theoretical  Physics,  Faculty  of  Physics. 
Odessa  State  University.  At  the  Department 
of  Physics.  University  of  Maryland.  Statisti- 
cal physics  of  fluids  and  plasmas. 

Vladimir  Voyeikov,  Candidate  of  Biologi- 
cal Sciences,  Department  of  Bloorganic 
Chemistry,  Faculty  of  Biology.  Moscow 
State  University.  At  the  Duke  University 
Medical  Center.  Study  of  the  adenylate  cy- 
clase system  of  animal  cells. 

Sergl  Yegorov,  Candidate  of  Biological 
Sciences,  Department  of  Molecular  Biology. 
Faculty  of  Biology,  Moscow  State  Universi- 
ty. At  the  Department  of  Physiological 
Chemistry,  University  of  Wisconsin.  Modern 
methods  of  purification  of  phosphohydro- 
lases  from  microorganisms. 

Vladimir  Yugov,  Candidate  of  Technical 
Sciences,  Department  of  Thermodynamics 
&  Heat  Transfer,  Faculty  of  Power  Machine 
Construction,  Moscow  N.E.  Bauman  Higher 
Technical  School.  At  the  Candidate  of  Me- 
chanical Engineering,  University  of  Minne- 
sota. Computation  of  fluid  flow  and  heat 
transfer;  computation  of  boundary  layer 
flows. 

Yuri  Zaparovanny,  Candidate  of  Physical 
&  Mathematical  Sciences,  Docent,  P.  Lu- 
mumba Peoples'  Friendship  University.  At 
the  Department  of  Physics  &  Astronomy, 
Hunter  College  of  the  City  University  of 
New  York.  Theoretical  physics:  quantum 
mechanics. 

Sergl  Zapol'sky,  Candidate  of  Juridical 
Sciences,  Sverdlovsk  Juridical  Institute.  At 
the  School  of  Law.  University  of  Texas, 
Austin.  Federal  financial  legislation  In  the 
United  States,  and  legal  norms  used  in  the 
regulation  of  financial  relations. 

Anatoly  Zolotukhln,  Candidate  of  Techni- 
cal Sciences.  Department  of  Development  & 
Exploitation  of  Oil  Fields,  Moscow  I.M. 
Gubkin  Institute  of  the  Petrochemical  and 
Gas  Industry.  At  the  Department  of  Petro- 
leum Engineering.  Stanford  University. 
Mathematical  modeling  In  petroleum  engi- 
neering. 

American  Participants,  1978-79  U.S.- 
U.S.S.R.  Graduate  Student/Young  Fac- 
ulty Exchange  With  the  Ministry  or 
Higher  and  Specialized  Secondary  Educa- 
tion OF  the  U.S.S.R. 

Bruce  F.  Adams,  Graduate  Student,  De- 
partment of  History,  University  of  Mary- 
land. Ten  months  at  Moscow  State  Universi- 
ty. Russian  criminology,  1880-1917:  an  Intel- 
lectual and  practical  history. 

Bonnie  C.  Carey.  Graduate  Student,  De- 
partment of  Slavic  Languages  &  Litera- 
tures, University  of  North  Carolina.  Ten 
months  at  Moscow  State  University.  The 
heroine  in  the  Russian  fairy  tale. 

Ellon  D.  Carpenter,  Graduate  Student. 
Department  of  Music,  University  of  Penn- 
sylvania. Ten  months  at  the  Moscow  P.I. 
Chaikovsky  State  Conservatory.  Russian 
music  theory  in  the  Soviet  Union:  Its  his- 
torical bases.  Intellectual  traditions,  and 
current  manifestations. 

George  Cheron,  Graduate  Student,  De- 
partment of  Slavic  Languages  &  Litera- 
tures, University  of  California,  Los  Angeles. 
Eleven  months  at  Moscow  State  University. 
Mikhail  Kuzmin  and  Russian  drama,  1906- 
1936. 

Edith  W.  Clowes.  Graduate  Student,  De- 
partment of  Slavic  Languages  &  Litera- 
tures. Yale  University.  Ten  months  at 
Moscow  State  University.  Friedrich  Nietz- 
sche In  Russia,  1890-1910. 

Richard  A.  Crecco,  Graduate  Student,  De- 
partment of  History,  Princeton  University. 
Ten  months  at  the  Institute  of  History  of 
the  USSR,  Academy  of  Sciences  of  the 
USSR,  and  at  Leningrad  State  University. 
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The  formation  and  social  characteristics  of 
the  working  class  In  Russia:  the  southern 
and  Ural  regions,  1880-1914. 

Jacqueline  D.  Cuklerman.  Lecturer,  De- 
partment of  Germanic  &  Slavic  Languages, 
University  of  Connecticut.  Ten  months  at 
Leningrad  State  University.  The  Soviet 
newspaper  feulUeton  of  the  1920's:  a  literary 
workshop. 

Brian  L.  Davies,  Graduate  Student,  De- 
partment of  History,  University  of  Chicago. 
Ten  months  at  Moscow  State  University. 
Provincial  administration  In  17th-century 
Muscovy:  the  voyevoda  system. 

Joanna  L.  deVaron,  Graduate  Student, 
Department  of  Slavic  Languages  &  Litera- 
tures, University  of  California,  Los  Angeles. 
Eleven  months  at  Moscow  State  University. 
Kotoshlkhln's  O  Rossll:  examination  of  the 
syntax  of  a  17th-century  memoir. 

Thomas  A.  Drain,  Graduate  Student,  De- 
partment of  Architecture,  University  of 
California,  Berkeley.  Ten  months  at  the  In- 
stitute of  History  of  the  USSR,  Academy  of 
Sciences  of  the  USSR.  Critical  edition  with 
commentary  of  the  autobiography  (auto- 
graph manuscript)  or  Palsy  Vellchkovsky. 

Ruth  A.  Dudgeon,  Ph.D.  In  History,  Inde- 
pendent Researcher.  Ten  months  at  Lenin- 
grad State  University.  Higher  education  for 
women  and  the  state  in  Russia,  1905-1918. 

William  L.  Duggan.  Jr.,  Graduate  Student, 
Department  of  History,  Columbia  Universi- 
ty. Ten  months  at  Moscow  State  University. 
The  Progressists  and  Russian  politics,  1905- 
1914. 

Thomas  S.  Fallows,  Graduate  Student. 
Department  of  History.  Harvard  University. 
Ten  months  at  Moscow  State  University. 
Forging  the  zemstvo  movement:  local  de- 
mocracy In  Russia,  1890-1905. 

William  Fuller,  Graduate  Student,  De- 
partment of  History,  Harvard  University. 
Ten  months  at  Moscow  State  University. 
CIvll-mllltary  relations  In  Imperial  Russia, 
1890-1914. 

Tatiana  A.  Goerner,  Graduate  Student, 
Department  of  Slavic  Languages  &  Litera- 
tures, Columbia  University.  Twelve  months 
at  liCningrad  State  University.  The  literary 
face  of  the  chlnovnik  In  Russian  literature 
and  vaudevilles  of  the  1830's  and  1840's. 

Dudley  J.  Hagen,  Graduate  Student,  De- 
partment of  Slavic  Languages  &  Litera- 
tures, University  of  California,  Los  Angeles. 
Ten  months  at  Moscow  State  University. 
Russian  translation  of  the  yarlyqs  [decrees] 
of  the  Golden  Horde. 

Nicholas  P.  Hayes,  Assistant  Professor. 
Department  of  History.  University  of  Texas, 
El  Paso.  Ten  months  at  the  Institute  of  His- 
tory of  the  USSR,  Academy  of  Sciences  of 
the  USSR,  and  at  Moscow  State  University. 
The  problem  of  Smenave-khovstvo 
t  "Changing  Landmarks"]  In  the  period  of 
the  New  Economic  Policy,  1921-1928. 

Heather  J.  Hogan,  Graduate  Student,  De- 
partment of  History,  University  of  Michi- 
gan. Ten  months  at  Lennigrad  State  Univer- 
sity. Labor  and  management  in  conflict:  the 
St.  Petersburg  metal-working  Industry 
1890-1917. 

Hugh  D.  Hudson,  Jr.,  Graduate  Student 
Department  of  History,  University  of  North 
Carolina.  Ten  months  at  Moscow  State  Unl 
verslty.  A  history  of  the  Demldov  family 
Russian  Industrialists,  in  the  18th  century. 

Daniel  H.  Kaiser,  Visiting  Assistant  Pro 
fessor,  Department  of  History,  University  of 
Chicago.  Six  months  at  the  Institute  of  His 
tory  of  the  USSR,  Academy  of  Sciences 
Marriage  and  the  family  in  medieval  and 
early  modern  Russia. 

James  J.  Kenney,  Jr.,  Assistant  Professor, 
Department  of  History,  St.  Msu-y's  College 
of  Maryland.  Six  months  at  Leningrad  State 
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University.  Political  attitudes  behind  the  as- 
sassination of  Tsar  Paul  I. 

James  H.  Krukones,  Graduate  Student. 
Department  of  History.  University  of  Michi- 
gan. Ten  months  at  Leningrad  State  Univer- 
sity. An  official  'publication  for  the 
people":  the  newspaper  Sel'sky  Vestnlk  [Vil- 
lage Herald]  1881-1917. 

Stephany  Kyrlakos.  Graduate  Student. 
Department  of  History,  Yale  University. 
Ten  months  at  the  Institute  of  Russian  Lit- 
erature (I*ushklnsky  dom).  Academy  of  Sci- 
ences of  the  USSR.  The  Church  and  the 
emancipation  of  the  Russian  peasantry, 
1855-1865. 

Judith  G.  Lefkowltz,  Graduate  Student, 
Department  of  History,  University  of  Cali- 
fornia, Berkeley.  Ten  months  at  Leningrad 
State  University.  Popular  education  In 
Russia,  1870-1905:  Sunday  and  evening 
schools  for  workers. 

Constance  A.  Link.  Graduate  Student,  De- 
partment of  Slavic  Languages  &  Literature. 
Indiana  University.  Six  months  at  Lenin- 
grad State  University.  Artistic  devices  In  the 
Russian  and  Bulgarian  lament. 

Nancy  Lubln,  Graduate  Student,  Faculty 
of  Social  Sciences,  Oxford  University.  Ten 
months  at  Leningrad  State  University.  Utili- 
zation of  labor  resources  In  Central  Asia. 

Timothy  R.  Mlxter,  Graduate  Student. 
Department  of  History,  University  of  Michi- 
gan. Ten  months  at  Leningrad  State  Univer- 
sity. Russian  migrant  (otkhozhlye)  agricul- 
tural laborers,  1861-1917. 

W.  Vladimir  Morosan,  Graduate  Student, 
School  of  Music,  University  of  Illinois, 
Urbana-Champalgn.  Seven  months  at  the 
Moscow  P.  I.  Chaikovsky  State  Conserva- 
tory. Performance  practice  In  Russian 
choral  music  of  the  late  19th  and  early  20th 
centuries. 

Robert  L.  Nichols,  Assistant  Professor, 
Department  of  History,  St.  Olaf  College. 
Ten  months  at  the  Institute  of  History  of 
the  USSR,  Academy  of  Sciences  and  at 
Moscow  State  University.  Filaret,  Ortho- 
doxy, and  the  reign  of  Nicholas  I:  research 
in  archives. 

Deborah  L.  Pearl.  Graduate  Student,  De- 
partment of  History,  University  of  Califor- 
nia. Berkeley.  Twelve  months  at  Moscow 
State  University.  Political  literature  for  the 
people:  a  study  of  the  development  and 
Impact  of  the  literature  of  propaganda  used 
by  Russian  Populists  and  Marxists,  1870- 
1905. 

R.  D.  Rucker,  Graduate  Student,  Depart- 
ment of  History,  Columbia  University.  Ten 
months  at  Leningrad  State  University.  Po- 
litical power  and  the  industrial  working 
class  In  Russia.  October  1917-June  1918. 

Rochelle  G.  Ruthchlld,  F*rofessor,  Depart- 
ment of  Feminist  Studies,  Goddard  College, 
Cambridge  (Massachusetts).  Ten  months  at 
Leningrad  State  University.  Oral  history 
and  archival  research  about  the  Russian 
women's  movement,  1905-1917. 

Andrea  C.  Southard,  Graduate  Student. 
Department  of  Theatre,  University  of 
Kansas.  Seven  months  at  the  State  A.V. 
Lunacharsky  Institute  of  Dramatic  Arts. 
Moscow.  Nikolai  Okhlopkov:  a  survey  of  his 
artistic  career. 

Carol  B.  Stevens,  Graduate  Student,  De- 
partment of  History,  University  of  Michi- 
gan. Ten  months  at  Moscow  State  Universi- 
ty. The  politics  of  grain  supply  In  Russia, 
1640-1725:  four  urban  test  cases. 

Philip  A.  Tanzar,  Graduate  Student.  De- 
partment of  History.  University  of  Chicago. 
Ten  months  at  Moscow  G.  V.  Plekhanov  In- 
stitute of  the  National  Economy.  Prices  and 
price  policies  during  the  New  Economic 
Policy. 
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Barbara  A.  Tegzes,  Graduate  Student,  De- 
partment of  Slavic  Languages  St  Litera- 
tures. Brown  University.  Ten  months  at 
Leningrad  State  University.  A  stylistic  anal- 
ysis of  the  fiction  of  Leonid  Leonov.  1929- 
1935. 

Gary  J.  Thurston.  Associate  Professor, 
Department  of  History,  University  of  Rhode 
Island.  Ten  months  at  Moscow  State  Uni- 
versity. Russian  popular  theatre  in  the 
Sliver  Age. 

Robert  W.  Thurston.  Graduate  Student, 
Department  of  History,  University  of  Michi- 
gan. Ten  months  at  Moscow  State  Universi- 
ty. Urban  problems  and  government  in 
Moscow.  1906-1914. 

Francis  W.  Wclslo.  Graduate  Student,  De- 
partment of  History.  Columbia  University. 
Ten  months  at  Leningrad  State  University. 
The  Stolypln  program  of  local  reforms:  bu- 
reaucracy and  nobility  In  conflict.  1905- 
1914. 

Robert  P.  Woods,  Graduate  Student.  De- 
partment of  Slavic  Languages  &  Litera- 
tures. Indiana  University.  Ten  months  at 
Moscow  State  University.  Prepositional  gov- 
ernment In  Russian:  the  semantic  founda- 
tions of  syntactic  structures. 

Denlse  J.  Youngblood,  Graduate  Student. 
Department  of  History.  Stanford  Universi- 
ty. Ten  months  at  the  All-Unlon  State  Insti- 
tute of  Cinematography.  Moscow.  Soviet 
silent  cinema,  1919-1935. 

Margaret  C.  Zlolkowskl,  Post-Doctoral  Re- 
searcher. Department  of  Slavic  Languages 
&  Literatures,  Yale  University.  Ten  months 
at  Moscow  State  University.  The  stylistic 
development  of  Old  Russian  knyazheskiye 
zhitya. 

Anthony  A.  Zmalla.  J.D.,  School  of  Law, 
St.  Louis  University.  Ten  months  at  Lenin- 
grad State  University.  Products  liability  In 
the  USSR.*      

THE  15-PERCENT  WITHHOLDING 
TAX 


HON.  EDWARD  P.  BEARD 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  both  the  Hance  amendment 
and  the  Winn  amendment  to  the 
Treasury  appropriations  bill  would 
stop  President  Carter's  proposal  to 
withhold  15  percent  of  interest  and 
dividend  income. 

First,  this  is  an  unfair  burden  on  the 
public,  especially  the  elderly.  It  de- 
prives them  of  the  needed  use  of  their 
money.  Because  of  the  limited  income 
of  many  of  the  elderly.  President  Car- 
ter's proposal  would  only  deny  them 
their  money  for  a  period  of  months 
and  later  return  it  to  them. 

Second,  this  would  require  the  banks 
to  do  a  great  deal  of  costly  recordkeep- 
ing. 

While  the  intent  of  this  proposal  is 
to  assure  that  the  wealthy  pay  tax  on 
interest  and  dividend  income,  it  will  be 
an  unfair  and  costly  burden  on  the  el- 
derly and  the  banks.* 
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IN  PRAISE  OF  THE  PAYETTE 
COUNTY  DEVELOPMENT  COUN- 
CIL 


HON.  AUSTIN  J.  MURPHY 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  today  I  wish  to  recognize  an 
organization  located  within  my  con- 
gressional district  in  Payette  County, 
Pa.  This  organization  is  the  Payette 
County  Development  Council,  which  is 
celebrating  its  25th  anniversary  and  is 
a  prime  example  of  how  an  organiza- 
tion can  utilize  the  Pederal  grant  pro- 
gram to  its  optimum  and  provide  bene- 
fits to  the  people  it  serves. 

The  Payette  County  Development 
Council's  aim  when  founded  25  years 
ago,  was  to  stimulate  and  coordinate 
economic  development  in  Payette 
County.  Pa.  Portunately,  the  council 
not  only  adhered  to  their  original  ob- 
jective, but  expanded  upon  it.  To  date, 
the  council  has  been  Instrumental  in 
obtaining  and  coordinating  many  proj- 
ects in  the  county  that  have  led  to  a 
better  economic  and  social  environ- 
ment for  the  residents  of  Payette 
County. 

In  the  area  of  recreation,  the  council 
was  the  driving  force  in  helping  to  es- 
tablish "Priendship  Hill,"  the  home  of 
Albert  Gallatin,  as  a  national  park 
site.  It  also  assisted  in  the  develop- 
ment of  the  Great  Meadows  Amphi- 
theater. As  a  result  of  these  activities, 
the  residents  of  Fayette  County  can 
boast  that  their  county  now  has  two 
national  park  sites  within  its  bound- 
aries and  the  finest  outdoor  amphi- 
theater in  southwestern  Pennsylvania. 

In  the  area  of  industrial  develop- 
ment, the  Payette  County  Develop- 
ment Council  has  been  instnmiental 
in  luring  various  industries  into  the 
county  and  has  now  undertaken  the 
development  of  the  Fairchance  Indus- 
trial Site,  which  when  completed,  will 
offer  prospective  industries  a  311-acre 
site  for  possible  location.  Further- 
more, the  CouncU  has  aided  many 
communities  in  their  quest  for  Federal 
financial  assistance,  which  has  result- 
ed in  many  local  communities  realizing 
badly  needed  water  systems,  communi- 
ty projects,  the  introduction  of  the 
Payette  County  Perm  State  Campus 
and  health  facilities  such  as  the 
Payette  County  Community  Health 
Services  Center  and  the  Lafayette 
Manor  County  Home.  In  this  area 
alone,  this  has  meant  am  influx  of 
more  than  10  million  Pederal  dollars 
into  Payette  County. 

Finally,  I  think  it  is  important  to 
point  to  the  fact  that  this  organiza- 
tion's success  is  due  to  several  factors; 
the  degree  of  professionalism  that 
exists  within  the  staff,  the  cooperation 
that  exists  between  the  council  and 
other  levels  of  government;  and  final- 
ly, but  most  important,  the  active  role 
the  council's  250  members  and  its  offi- 
cers play  in  the  council's  operations. 
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The  members  as  well  as  the  officers 
have  provided  long  hours  of  work 
without  restitution  and  with  little 
praise. 

I  am  confident  that  the  Fayette 
County  Development  Council  will  con- 
tinue its  role  as  a  leader  in  the  upgrad- 
ing of  the  economic  and  social  environ- 
ment of  Payette  County  and  will  one 
day  celebrate  its  50th  anniversary  and 
proudly  claim  further  achievements. 

In  conclusion,  I  urge  my  colleagues 
to  review  this  organization's  achieve- 
ments and  realize  that  the  Pederal 
grant  program  can  be  successful  when 
it  is  put  in  the  hands  of  a  competent 
agency,  such  as  the  Payette  County 
Development  Council.* 
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TAX  REDUCTION  WITHOUT 
INFLATION 


HON.  JOHN  H.  ROUSSELOT 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  as 
a  Member  of  Congress  who  has  been 
fighting  for  incentive  tax  rate  reduc- 
tions since  the  autumn  of  1976,  I 
would  like  to  call  the  attention  of  my 
colleagues  to  the  recent  political  econ- 
omy column  in  the  Wall  Street  Jour- 
nal by  Paul  Craig  Roberts. 

As  a  member  of  the  congressional 
staff.  Dr.  Roberts  helped  us  to  work 
out  the  new  supply  side  approach  to 
tax  policy.  He  went  on  to  become  asso- 
ciate editor  of  the  Wall  Street  Jour- 
nal, and  now  he  is  a  senior  professor  at 
the  Georgetown  University  Center  for 
Strategic  and  International  Studies. 

In  his  article  he  shows  how  we  can 
cut  tax  rates  without  the  risk  of  infla- 
tion. Since  many  Members  have  ex- 
plained their  opposition  to  tax  reduc- 
tion in  terms  of  their  fears  about  infla- 
tion, they  might  now  want  to  reconsid- 
er their  position.  I  submit  Dr.  Roberts' 
article,  "Dawdling  With  Incentives," 
for  the  Record: 

[From  the  Wall  Street  Journal.  Aug.  7, 

1980] 

Dawdling  With  Incentives 

(By  Paul  Craig  Roberts) 

Senate  Finance  Committee  Chairman 
Russell  Long  has  settled  the  debate  about 
whether  the  Reagan-Kemp  tax  cut  is  good 
politics  by  announcing  that  the  Senate  is 
going  to  pass  a  tax  cut  before  the  election. 
Many  hands  ase  now  at  work  to  shape  its 
structure.  If  we  are  to  avoid  the  deficits  and 
inflation  that  tax  cuts  are  said  to  cause,  we 
will  have  to  avoid  a  tax  bill  that  adds  to  im- 
mediate spending  power  but  delays 
(through  phasing-in)  the  real  production  in- 
centives. 

From  an  economic  standpoint  it  is  easy  to 
have  an  incentive  tax  cut  that  doesn't  add 
to  the  deficit  and  inflationary  pressures. 
You  simply  design  it  not  to  lose  any  rev- 
enues in  the  first  place.  All  you  have  to  do  is 
to  lower  the  marginal  tax  rates  on  personal 
income  and  simultaneously  reduce  the  per- 
sonal exemption  or  some  of  the  deductions 
and  credits.  That  way  the  average  tax  rate, 
or  the  Eunount  of  taxes  people  pay  on  exist- 
ing earnings,  doesn't  change.  The  govern- 


ment doesn't  lose  any  revenues,  yet  every- 
one still  has  an  Incentive  to  increase  his 
work  effort  and  savings  as  a  result  of  get- 
ting to  keep  a  larger  percentage  of  addition- 
al income. 

A  tax  cut  of  this  kind  would  be  a  revenue 
raiser  because  it  expands  the  tax  base  with- 
out lowering  the  average  tax  rate.  But  a 
Congress  that  is  still  dominated  by  Keynes- 
ian  thinking  is  unlikely  to  legislate  a  pure 
incentive  tax  cut,  and,  even  if  it  were,  an 
election  year  calls  for  a  more  visible  form  of 
tax  cutting.  The  Keyneslan  teaching  that 
the  purpose  of  cutting  taxes  is  to  increase 
spending  goes  well  together  with  the  politi- 
cal instinct  to  cut  the  average  tax  rate  on 
existing  earnings— the  larger  paycheck  is 
clearly  visible. 

The  goal  of  the  Kemp-Roth  bill  is  to  in- 
crease production  incentives  by  lowering 
marginal  tax  rates,  but  it  doesn't  attempt  to 
prevent  the  average  tax  rate  from  falling 
too.  It  would  leave  the  private  sector  with 
larger  paychecks  at  existing  production 
levels.  Whether  or  not  this  would  add  to  im- 
mediate spending  power  before  the  incen- 
tive effects  have  time  to  increase  supply  de- 
pends on  the  behavior  of  the  Congress  and 
the  Federal  Reserve.  Congress  cam  avoid  a 
deficit  (and  pressure  on  the  Fed  to  finance 
it  by  printing  money)  if  it  offsets  the  larger 
paychecks  by  holding  down  the  growth  in 
its  own  spending. 

The  real  problem  will  come  from  those 
politicians  who  are  primarily  interested  in 
redistributing  income,  whether  through 
spending  programs  or  the  tax  code.  They 
are  already  busy  arguing  that  Kemp-Roth 
isn't  fair,  because  it  treats  taxpayers  equal- 
ly. A  fair  Ux  cut,  they  claim,  is  one  that 
takes  tax  dollars  paid  at  the  upper  end  and 
hands  them  back  at  the  lower  end  through 
rebates  and  earned  income  credits.  Since  a 
relatively  few  people  at  the  top  pay  most  of 
the  income  taxes  collected  (the  top  10%  ac- 
count for  50%  of  the  revenues),  the  vote- 
buying  inclination  naturally  leads  Congress 
to  show  Its  compassion  before  it  does  any- 
thing that  might  aid  the  better-off  ele- 
ments. 

That  means  Congress— especially  if  it 
doesn't  want  to  hold  down  its  own  spend- 
ing—can find  Itself  with  a  big  deficit  before 
it  gets  around  to  the  incentive  part  of  the 
tax  cut,  which  it  then  phases  in  to  avoid 
worsening  the  deficit.  The  result,  of  course, 
would  be  to  immediately  increase  spending 
while  postponing  the  production  incentives. 
The  pressure  that  this  would  put  on  the 
price  level  could  result  in  Congress  phasing 
out  the  promised  incentives  before  they 
took  effect. 

The  idea  of  phasing  In  incentives  has  been 
receiving  enough  attention  lately  to  warrant 
a  close  look  at  it  from  a  supply  side  perspec- 
tive. Martin  Peldsteln  recently  argued  on 
this  page  that  Congress  can  Improve  current 
incentives  "by  enacting  now  a  schedule  of 
future  tax  cuts. "  People  would  begin  work- 
ing and  investing  more  today  in  anticipation 
of  the  lower  tax  rates  in  the  future,  and  the 
growth  in  the  tax  base  would  generate  the 
revenues  to  pay  for  the  subsequent  tax  cuts. 
What  we  have  here  is  the  responsible 
economist's  version  of  the  "Laffer  curve." 
Instead  of  getting  the  revenues  back  after 
you  cut  taxes,  you  get  them  back  before  you 
cut  taxes.  Politicians  are  always  attracted 
by  the  prospect  of  something  for  nothing, 
and  they  will  find  the  "Feldstein  curve"  en- 
ticing as  it  allows  all  of  the  benefits  of  tax 
cuts  before  they  go  into  effect.  But  the 
question  is:  Will  it  work? 

Professor  Feldstein  is  right  that  people's 
current  actions  will  be  affected  if  they 
expect  their  tax  rates  to  be  lower  in  the 
future,  but  the  effect  may  be  the  opposite 
of  what  he  supposes.  Remember,  a  reduc- 
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tion  in  marginal  tax  rates  changes  relative 
prices.  It  makes  both  leisure  and  current 
consumption  more  expensive  in  terms  of  - 
forgone  income,  causing  people  to  shift  Into 
work  out  of  leisure  and  into  investment  out 
of  current  consumption. 

However,  If  you  know  that  the  prices  of 
leisure  and  current  consumption  are  not 
going  to  rise  now  but  at  a  future  date,  you 
might  decide  to  enjoy  them  while  they  are 
still  cheap  and  wait  until  the  price  (tax 
rate)  actually  changes  before  you  work 
harder  and  save  more.  If  people  respond  in 
this  way,  then  the  promise  of  lower  tax 
rates  in  the  future  would  cause  GNP  and 
tax  revenues  to  be  lower  in  the  present. 

Now  you  get  the  picture:  a  Congress  that 
rushes  to  buy  votes  with  some  sort  of  tax 
handouts  and  seizes  on  the  Feldstein  argu- 
ment to  delay  the  needed  incentives.  Con- 
sumption and  leisure  then  boom  while  work 
and  output  fall.  As  the  deficit  rises  and 
pressure  on  the  price  level  mounts,  people 
decide  that  the  critics  were  right  after  all- 
tax  cuts  are  inflationary. 

The  key  to  a  successful  tax  cut  is  one  that 
raises  the  price  of  leisure  and  current  con- 
sumption right  now,  not  in  some  future 
year.  Announcing  a  future  tax  cut  can  pro- 
duce the  opposite  of  the  desired  results  as 
people  withhold  income  until  the  future 
period  when  Its  after-tax  value  Is  greater- 
just  as  expected  higher  oil  prices  cause 
OPEC  to  withhold  oil  by  keeping  It  in  the 
ground. 

Professor  Feldstein  is  right,  however,  that 
the  tax  cut  won't  work  if  it  doesn't  produce 
more  savings  and  a  higher  real  growth  rate. 
That's  why  we  need  a  tax  cut  that  doesn't 
dawdle  before  it  goes  into  effect. • 


ROPES  OF  SAND:  AMERICA'S 
FAILURE  IN  THE  MIDDLE  EAST 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 
•  Mr.  McCLOSKEY.  Mr.  Speaker,  a 
constituent    of    mine,    Wilbur    Crane 
Eveland,  has  written  a  memoir  that  I 
believe  should  be  required  reading  for 
congressional   committees   and   Mem- 
bers dealing  with  the  CIA  charter.  Mr. 
Eveland's  rich  experience  in  the  Mid- 
east, as  accounted  in  "Ropes  of  Sand: 
America's  Failure  in  the  Middle  East," 
is  extracted  in  the  following  review 
printed  in  the  Chicago  Tribune. 
[Extract  from  a  Chicago  Tribune  Book 
World  Review  of  July  13,  1980] 
Ropes  of  Sand:  America's  Failure  in  the 
Middle  East 

(Reviewed  by  David  Schoenbaum) 


"Ropes  of  Sand, "  Wilbur  Eveland's 
memoir  of  his  life  as  a  spook  who  came  in 
from  the  heat.  Is  a  history  of  some  of  the 
consequences.  If  Kunlholm's  theme  Is  the 
misunderstood  success  of  the  Truman  Doc- 
trine, Eveland's  is  the  misunderstood  failure 
of  Truman's  decision  to  support  partition  of 
Palestine  In  November  1948,  and  to  recog- 
nize the  new  state  of  Israel  a  half-year  later. 

An  alumnus  of  wartime  military  Intelli- 
gence who  stumbled  into  a  postwar  career 
as  an  Arabist,  a  special  relationship  with  the 
CIA's  Allen  Dulles,  and  a  second  career  in 
the  oil  business,  Eveland  sees  Middle  East- 
em  history  as  a  series  of  American  capitula- 
tions to  Israeli  provocations,  in  which  the 
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Arabs,  with  all  their  acknowledged  feckless- 
ness  and  corruption  have  been  the  aggrieved 
party. 

For  want  of  the  Palestinian  solution  the 
United  States  could  and  should  have  Im- 
posed, the  author  claims,  American  policy 
helped  the  Russians  penetrate  a  region 
where  they  never  had  a  chance,  lost  control 
of  Arab  nationalism,  made  Itself  a  hostage 
to  Israel,  oil  companies,  and  Arab  wild  men. 

The  aggressive  candor  of  his  views  is  one 
of  the  two  great  virtues  of  an  opinionated 
and  often  fascinating  book.  Eveland  should 
be  required  reading  for  Congressional  com- 
mittees charged  with  energy,  defense,  for- 
eign policy,  and— eloquent  ambiguity— •In- 
telligence oversight,"  as  well  as  for  anybody 
nostalgic  for  the  Elsenhower  era. 

Reveallngly,  only  two  heroes  emerge  from 
his  story.  One  is  Camille  Chamoun,  the  old 
Lebanese  Christian  patrician,  struggling  In 
Eveland's  view  to  save  his  precariously  bal- 
anced aquarium  of  a  country  from  the  con- 
sequences of  Israeli  rapacity,  Arab  cynicism, 
and  American  manipulations.  The  second  Is 
John  Foster  Dulles,  whose  wrongheaded 
greatness  Eveland  now  regards  as  a  major 
source  of  later  disasters. 

The  author's  other  great  and  timely 
virtue  is  as  a  reminder  of  what  happens 
when  the  CIA,  to  use  a  current  phrase.  Is 
unleashed.  Its  very  publication  delayed  by  a 
CIA  demtuid  to  review  It,  his  book  is  an  an- 
thology of  forgotten  duplicity,  mindless 
cleverness,  and  sheer  folly,  that  reads  In 
places  like  a  James  Bond  novel  by  S.  J.  Per- 
elman. 

Eveland's  account  of  leaving  Beirut  with  a 
trunkful  of  money  to  buy  a  new  Syrian  gov- 
ernment In  Damascus  could  probably  be 
read  aloud  at  parties.  His  account  of  playing 
ventriloquist  with  the  New  York  Times' 
Sam  Pope  Brewer  should  be  read  in  the  cur- 
rent Senate  debate  on  the  CIA  charter.  So 
should  his  recollection  of  how  an  unleashed 
CIA  helped  turn  Egypt's  Gamal  Abdul 
Nasser  into  an  ungulded  missile,  and  then 
missed  the  coup  in  Iraq  in  1958,  an  event  as 
dramatic  as  the  unanticipated  revolution  In 
Iran  20  years  later. 


WHO  CONTROLS  SOLAR 
ENERGY? 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  we  must  maximize  our  use  of 
domestic  sources  of  energy  in  order  to 
reduce  its  dependence  on  foreign 
sources  of  oil.  One  major  untapped 
source  is  solar  energy  in  all  of  Its 
forms,  including  solar  water  and  space 
heaters  and  photovoltaic  solar  cells  to 
generate  electricity.  Along  with  con- 
servation, solar  energy  may  well  be 
among  our  major  energy  hopes  for  the 
future. 

Several  articles  have  recently  been 
published  indicating  that  many  small 
solar  energy  companies  are  being  pur- 
chased by  large  oil  companies.  These 
authors  raise  the  disturbing  possibility 
that  solar  energy  development  could 
be  hindered  by  parent  companies 
which  have  an  interest  in  our  contin- 
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ued  dependence  on  oil  as  our  major 
energy  resource.  I  believe  it  Is  equally 
Important  to  preserve  economic  diver- 
sity competition  in  the  solar  industry. 

I  would  like  to  share  with  my  col- 
leagues one  of  these  recent  stories  con- 
cerning the  usurpation  of  the  solar 
market  by  oil  companies.  I  would  like 
to  add  a  footnote  to  this  issue:  Accord- 
ing to  another  recent  article  on  the 
same  subject,  the  solar  company  men- 
tioned In  the  beginning  of  this  article 
which  was  holding  out  against  being 
bought  by  oil  companies  has  now  been 
purchased  by  Standard  Oil  of  Indiana. 

The  article  follows: 

Ripping  Off  the  Sun 
(By  Richard  Munson) 

Not  a  month  goes  by  without  one  large 
corporation  or  another  offering  Tony  Clif- 
ford a  lot  of  money.  Corporate  executives 
want  to  work  more  closely  with  Tony.  In 
fact,  they  want  to  own  his  company. 

Tony  produces  solar  cells,  technically 
called  photovoltalcs.  In  a  world  of  rising 
energy  prices,  Tony's  ability  to  convert 
abundant  sunlight  into  electricity  is  ad- 
mired, even  relished. 

But  Tony  is  rare  among  his  kind.  So  far, 
he  and  his  colleagues  at  Solarex  have  resist- 
ed the  large  sums  the  big  oil  companies 
tempt  them  with.  They  have  remained  inde- 
pendent. The  other  firms  producing  solar 
cells  have  not.  Of  the  nine  major  photovolo- 
talcs  firms,  eight  have  been  purchased  by 
large  corporations,  five  of  those  by  major  oil 
companies.  Between  them.  Exxon  and 
ARCO  will  soon  control  more  than  half  the 
industry. 

But  the  photovoltaic  cell  is  not  the  only 
solar  technology  being  absorbed  by  giant 
energy  firms.  Twelve  of  the  top  twenty-five 
solar  companies  are  controlled  by  firms  with 
annual  sales  greater  than  $1  billion,  includ- 
ing Exxon.  General  Electric.  General 
Motors,  Alcoa,  and  Grumman.  Such  giants 
as  Westlnghouse,  Bechtel,  and  Lockheed  are 
not  far  behind. 

Solar  technologies  are  becoming  big  busi- 
ness. Last  year  Business  Week  published  a 
special  report  on  "'The  Coming  Boom  In 
Solar  Energy."  Governor  Jerry  Brown  pro- 
jects that  solar  "will  be  a  $4  billion  to  <7  bil- 
lion Industry  by  the  19808"  in  California 
alone. 

The  solar  community  Is  divided  on  the 
issue  of  large  corporate  involvement.  On 
one  side  are  solar  advocates  who  believe 
that  only  large  companies,  especially  large 
oil  firms,  can  offer  the  investment  capital 
needed  to  develop  solar  energy  equipment. 
Some  of  the  oil  companies  see  their  roles  as 
more  than  those  of  financiers.  According  to 
Jo  Graves,  senior  vice  president  of  Exxon's 
Ventures  Corporation,  "The  management 
skills,  financial  resources,  and  research  and 
development  capabilities  of  companies  such 
as  Exxon  can  be  effectively  brought  to  bear 
on  bringing  solar  energy  to  fruition." 

But  others  in  the  solar  community  believe 
that  the  solar  transition  should  amount  to 
more  than  a  simple  substitution  of  wind- 
mills for  coal-fired  plants,  of  photovoltaic 
cells  for  nuclear  reactors,  and  of  solar  col- 
lectors for  oil  derricks.  They  also  share  E.  P. 
Schumacher's  contention  that  solar  energy 
is  a  ""technology  with  a  human  face,  condu- 
cive to  decentralization."  The  Mid-Peninsu- 
la Conversion  Project  goes  so  far  as  to 
assert  that  "control  of  solar  energy  by  large 
corporations  would  reduce  its  job-creation 
potential,  keep  costs  higher  than  would  oth- 
erwise be  possible,  retain  low  public  ac- 
countability, provide  environmentally  de- 
structive energy,  tie  up  massive  amounts  of 
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capital,  and  suppress  innovative  programs 
capable  of  responding  to  community  needs. " 
Many  of  the  Government's  antitrust  ex- 
perts are  also  skeptical  of  oil  company  in- 
volvement. Alfred  Dougherty,  director  of 
the  Federal  Trade  Commissions  Bureau  of 
Competition,  is  concerned  that  the  oil  firms 
would  suppress  the  development  of  solar 
energy.  "If  [oil]  companies  control  substan- 
tial amounts  of  substitute  fuels,  and  they 
act  in  their  rational  self-interest,  they  may 
slow  the  pace  of  production  of  alternative 
fuels  in  order  to  protect  the  value  of  their 
oil  and  gas  reserves."  Doughtery  says.  "Any 
decision  an  oil  company  makes  concerning 
the  production  or  development  of  substitute 
fuels  would  logically  take  into  account  its 
effect  on  the  value  of  the  company's  exist- 
ing oil  and  gas  reserves  and  related  capital 
assets." 

But  Congressional  investigators  believe 
that  even  if  the  oil  firms  do  not  actually 
suppress  development,  large  firms  would 
retard  innovation.  A  recent  report  of  the 
House  Small  Business  Antitrust  SutKommit- 
tee  states  that  "smaller  business  is  not  only 
a  prolific  producer  of  innovation,  but  a  more 
efficient  producer  than  larger  business  as 
well. ' 

Government  officials  also  fear  that  oligop- 
olies or  monopolies  within  the  solar  indus- 
try will  raise  the  costs  of  solar  equipment. 
According  to  John  Shenefield.  Assistant  At- 
torney General  in  the  Antitrust  Division, 
the  practice  is  not  unusual.  'An  industry 
without  competition,  or  a  firm  or  groups  of 
firms  with  an  ability  to  force  up  the  price  of 
a  product  by  restricting  its  supply— an  abili- 
ty we  call  'market  power'— will  usually  do 
so. " 

But  the  most  significant  argiiment  against 
the  oil  companies'  involvement  in  solar 
technology  development  was  presented  by 
the  Federal  Trade  Conmiission:  "The  trend 
toward  diversified  energy  companies,  if  al- 
lowed to  continue,  threatens  to  limit  deci- 
sion-making in  the  crucial  energy  market  to 
a  few  powerful  firms. "  The  giant  oil  compa- 
nies already  control  a  dangerously  high  per- 
centage of  this  country's  energy  resources. 
According  to  recent  Congressional  studies. 
the  eight  largest  oil  companies  control  64 
percent  of  all  proven  oU  reserves,  60  percent 
of  all  natural  gas,  and  45  percent  of  all 
known  uranium  reserves. 

The  intensity  of  this  concern  about  such 
concentration  of  power  reflects  the  oil 
firms'  past  practices.  That  history  is  most 
succinctly  stated  by  the  FTC's  Dougherty: 
"The  oil  companies'  substantial  political 
and  economical  power  .  .  .  has  apparently 
been  abused  in  a  variety  of  ways,  ranging 
from  bribery  to  political  intervention  in  the 
internal  affairs  of  foreign  nations." 

The  large  oil  companies'  approach  to  solar 
technology  development  reflects  apparent 
contradictions.  On  the  one  hand,  these  com- 
panies play  a  subtle  political  game.  Since 
the  technology  enjoys  such  widespread  pop- 
ular support,  they  do  not  publicly  oppose  a 
solar  vision.  Instead,  they  usually  claim  that 
solar  technology  should  not  be  supported 
above  conventional  energy  sources  because 
it  cannot  make  any  significant  energy  con- 
tribution in  this  century.  This  attempt  at  a 
self-fulfilling  prophecy  has  been  promoted 
by  several  major  oil  firms.  Mobil  Oil,  for  ex- 
ample, launched  an  expensive  media  cam- 
paign shortly  after  Sun  Day  to  convince 
Americans  that  "a  solar  powered  economy  is 
a  lovely  idea  and  a  worthy  goal,  but  still  a 
long,  long  way  off." 

In  1978,  the  Shell  Oil  Company  projected 
that  solar  sources  could  contribute  only  6 
percent  of  U.S.  energy  by  the  year  2000. 
(Solar  sources  already  contribute  5  percent 
and,  according  to  a  Federal  interdepartmen- 
tal   task    force,    the    United    States    could 


EXTENSIONS  OF  REMARKS 

obtain  25  to  30  percent  of  its  energy  from 
solar  sources  by  the  year  2000.)  Pacific  Gas 
and  Electric,  a  large  California  investor- 
owned  utility,  recently  spent  $900,000  to 
present  the  same  anti-solar  message. 

Despite  these  public  criticisms  of  solar's 
potential,  the  giant  energy  firms  seem  to  be 
hedging  their  bets.  The  investments  Exxon, 
ARCO,  Shell,  and  Chevron  have  made  in 
photovoltaic  firms  are  relatively  minor 
items  in  their  portfolios.  But  the  size  and 
nature  of  the  investments  indicate  that  con- 
trolling a  major  portion  of  the  solar  indus- 
try is  the  goal. 

Besides  absorbing  other  companies,  the  oil 
firms  have  made  less  conspicuous  moves  to 
gain  control  of  the  solar  industry's  growth. 
Most  rankling  are  the  proprietary  claims  on 
the  resources  necessary  for  the  solar  transi- 
tion, especially  copper. 

According  to  Che  Federal  Trade  Commis- 
sion, "the  availability  of  copper  at  stable 
prices  will  be  essential  to  the  orderly  growth 
of  the  American  solar  heating  and  cooling 
industry  over  the  next  decade.  "  If  President 
Carter's  modest  goal  of  2.5  million  solar 
home  collectors  is  to  be  met  by  1985  (with 
an  average  collector  size  of  250  square  feet), 
between  256,000  and  512.000  short  tons  of 
copper  will  be  required.  This  demand  alone 
equals  33  percent  of  all  U.S.  copper  produc- 
tion in  1974,  and  the  oil  compainies  are  de- 
termined not  to  let  such  an  opportunity  slip 
through  their  hands.  Through  recent  acqui- 
sitions, the  oil  industry  has  increased  its 
control  to  63  percent  of  all  domestic  copper 
production. 

The  large  corporations  have  also  misguid- 
ed the  Government,  luring  Federal  and 
public  financing  away  from  the  develop- 
ment of  the  decentralized  applications  that 
Schumacher  endorsed.  Indeed,  when  it 
comes  to  solar  projects,  some  firms  are 
trying  to  convince  the  Government  that 
"large  is  beautiful." 

Perhaps  the  largest  of  these  yellow  ele- 
phants is  the  solar  or  microwave  satellite. 
"Sunsat,"  as  the  seventy-two  square-mile 
(larger  than  Manhattan)  satellite  is  called, 
would  besim  microwave  radiation  down  to 
huge  reception-and-relay  stations  on  Earth. 
Sunsat's  supporters  pointedly  say  that  there 
is  no  night  in  space  and  that  a  single  space 
station  could  produce  almost  twice  the 
output  of  the  Grand  Coulee  Dam.  Many  of 
the  largest  aerospace  firms  (including 
Boeing.  Lockheed,  McDonnell-Douglas, 
General  Electric,  Westinghouse,  and  Martin 
Marietta)  are  actively  lobbying  for  Federal 
money  to  cover  the  initial  Investments  in 
Sunsat. 

Its  critics  contend  that  the  microwaves 
are  harmful,  that  the  $60  billion  price  tag  is 
too  high,  that  the  satellite  would  be  diffi- 
cult to  protect  from  sabotage  or  enemy 
attack,  and  that  the  energy  required  to 
build  and  launch  the  satellite  would  exceed 
the  amount  it  could  produce  for  many 
years.  But  more  important,  the  solar/micro- 
wave satellite  is  yet  another  centralized 
technology  whose  power  is  controlled  by  a 
few  elite  manufacturers  and  technicians. 

Another  outslzed  project  Is  being  con- 
structed in  California's  Mojave  Desert.  The 
Barstow  "power  tower"  consists  of  2,200 
giant  mirrors  that  focus  sunlight  on  a  boiler 
atop  a  500-foot  concrete  tower.  The  $130 
million  project  is  being  constructed  by  Mc- 
Donnell-Douglas and  will  produce  electricity 
for  Southern  California  Edison,  despite  the 
White  House  Office  of  Science  and  Technol- 
ogy's comment  that  the  project  is  "economi- 
cally unpromising."  the  Department  of 
Energy  continues  to  spend  approximately  15 
per  cent  of  its  total  solar  budget  for  the 
■'power  tower." 

Regrettably.  Federal  support  of  the  solar 
work    of    large    corporations    is    pervasive. 
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Some  solar  advocates  contend  the  Depart- 
ment of  Energy  is,  in  effect,  giving  the  solar 
Industry  to  the  large  energy  firms. 

Of  course,  the  Department  has  long  been 
known  to  prefer  large  corporations  to  small. 
In  fact,  only  2.6  per  cent  of  the  agency's 
prime  contracts  In  1977  went  to  small  busi- 
nesses. On  the  other  hand,  the  top  ten  firms 
accounted  for  approximately  47  per  cent  of 
the  contract  money. 

The  trend  toward  large  firms  continues  in 
DOE'S  solar  programs,  despite  the  feasibil- 
ity of  turning  over  much  development  work 
to  small  businesses.  According  to  the  Criti- 
cal Mass  Energy  Project,  88.7  per  cent  of 
DOE'S  funds  for  solar  research  and  develop- 
ment during  1978  went  to  big  businesses.  A 
full  70  percent  of  the  expenditures  were  re- 
ceived by  such  well-known  firms  as  Rockwell 
International,  Martin  Marietta,  General 
Electric,  McDonnell-Douglas,  and  Westing- 
house  Electric. 

In  addition  to  funding  research.  DOE  has 
been  charged  by  Congress  with  purchasing 
solar  equipment  for  Federal  buildings  and 
Government  installations.  Through  these 
procurements,  the  Government  csui  help 
shape  the  growth  of  the  solar  industry.  But 
small  businesses  are  suspicious  of  the  unre- 
alistically  low  bids  some  large  corporations 
are  making  for  Government  contracts,  and 
fear  that  the  oil  companies  will  take  on  de- 
velopment work  at  a  loss  to  gain  control  of 
the  industry.  According  to  Roger  Little  of 
the  small  Spire  Corporation,  "It  Just  might 
be  that  the  DOE  procurement  program 
forces  us  to  sell  out  to  some  oil  company." 

Even  Government  programs  for  demon- 
strating solar  collectors  at  homes  through- 
out the  country  have  been  steered  to  the 
larger  firms.  Almost  70  percent  of  the  $6 
million  available  through  the  Department 
of  Housing  auid  Urban  Development's  solar 
demonstration  program  for  1977  went  to 
seven  major  corporate  solar  manufacturers. 
All  but  two  were  solar  subsidiaries  of  large 
American  corporations,  including  Exxon, 
Asarco,  and  Grumman.  Some  of  the  long- 
time solar  pioneers  were  excluded  from  the 
program  because,  ironically,  their  systems 
were  too  cheap. 

Harry  Thomason  is  a  good  example  of  a 
pioneer  neglected  by  the  Government.  In 
1958,  Thomason  build  his  first  solar  home, 
and  he  now  Installs  the  same  collector  at  ap- 
proximately one-third  to  one-sixth  the  cost 
of  other  solar  heating  systems.  After  years 
of  prodding,  the  Department  of  Energy 
spent  $198,000  to  test  Thomason's  system, 
finding  It  Just  as  efficient  as  higher-priced 
collectors.  Despite  the  revolutionary  conclu- 
sions, the  Federal  Government  withheld  the 
report  for  several  years  and  refused  to  give 
Thomason  any  contracts. 

The  next  few  years  will  probably  deter- 
mine the  direction  of  our  energy  transition 
from  the  use  of  petroleum-based  fuels.  The 
arguments  favoring  a  turn  toward  solar 
energy  are  well  known.  But  those  advan- 
tages are  most  clear  when  compared  with 
our  other  energy  choices.  Denis  Hayes  of 
the  Solar  Lobby  points  out; 

"Tapping  some  energy  sources  demands 
ever-increasing  centralization,  solar  sources 
are  best  used  at  dispersed  locations.  Some 
dangerous  sources  can  be  permitted  wide- 
spread growth  only  under  authoritarian  re- 
gimes; solar  energy  can  lead  to  nothing 
more  dangerous  than  a  leaky  roof.  Some 
energy  sources  invite  profiteering  cartels; 
solar  sources  would  tend  to  narrow  the  gap 
between  rich  and  poor— both  within  and 
among  countries.  Some  energy  sources  will 
tend  to  reduce  the  size  of  the  workforce; 
solar  sources  promise  large  numbers  of  new 
jobs.  Some  energy  sources  involve  technol- 
ogies that  baffle  all  but  a  few  specialists; 
solar  energy  can  be  harnessed  by  Individual 
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home  owners  with  simple  devices  built  of 
local  materials." 

To  make  the  solar  transition,  the  Federal 
Government  must  give  renewable  energy 
technologies  a  fair  shake  in  the  energy  mar- 
lietplace.  Either  the  huge  subsidies  ($14  bil- 
lion in  1979  alone)  the  Government  now 
gives  to  conventional  energy  sources  must 
be  eliminated— unlikely,  given  the  strength 
of  the  vested  interests  promoting  coal,  oil, 
and  nuclear  power— or  equivalent  incentives 
must  be  granted  solar  energy. 

Although  solar  energy  Is  not  a  social  and 
environmental  panacea,  it  does  provide  us 
with  an  important  opportunity:  We  can 
mold  the  growing  solar  industry  to  serve  the 
public  interest.  That  interest  Is  perhaps  best 
expressed  by  the  FTC's  Alfred  Dougherty: 
"The  goal  is  to  limit  or  diffuse  centralized 
economic  power  and  to  Increase  the  number 
of  decision-making  units  In  the  market." 

The  effort  to  prevent  the  formation  of 
centralized  power  in  a  new  industry  has 
never  been  made  before.  Public  interest  ad- 
vocates and  the  Government's  antitrust  at- 
torneys usually  confront  entrenched  oligop- 
olies or  monopolies  in  lengthy  and  costly 
legal  battles.  The  next  few  years  offer  our 
best  opportunity  to  mold  the  growing  solar 
Industry  to  serve  the  public  interest. 

Prevention  of  centralized  power  requires 
promoting  small  businesses  while  prevent- 
ing Government  from  aiding  large  corpora- 
tions to  control  new  Industries.  Although 
many  opportunities  for  helping  small  busi- 
ness will  occur  on  the  state  and  local  level, 
the  Federal  Government  must  wield  its 
unique  power  to  direct  needed  capital  to 
small  firms.  In  1978,  Congress  approved  $75 
million  in  direct  and  guaranteed  loans  for 
small  businesses  wishing  to  enter  some 
aspect  of  the  solar  market.  Citizen  groups 
are  now  lobbying  Congress  to  appropriate 
more  money  and  to  have  the  Small  Business 
Administration  aggressively  promote  the 
program. 

Citizen  groups  are  also  working  on  a  vari- 
ety of  other  measures  to  promote  small 
solar  firms.  Solar  Lobby,  for  example,  re- 
cently released  Its  1980  Counter  Budget, 
calHng  for  a  doubling  of  the  Carter  Admin- 
istration's proposed  solar  effort  and  direct- 
ing more  of  the  funding  toward  commercial- 
ization projects  managed  by  small  business- 
es. Solar  advocates  are  lobbying  DOE  to 
expand  its  Massachusetts  test  program  that 
provides  venture  capital  to  small  solar  firms 
through  a  separate  financing  corporation. 
And  later  this  year,  they  will  lobby  the  Con- 
gressional Small  Business  Committees  to 
draft  legislation  to  ensure  that  small  firms 
receive  a  larger  portion  of  DOE's  research 
grants  and  procurement  contracts. 

At  the  same  time,  citizen  groups  will  lobby 
to  kill  additional  appropriations  for  such 
centralized  solar  applications  as  the  solar/ 
microwave  satellite.  Last  year,  the  groups 
successfully  blocked  a  budget  Increase  In 
the  Senate  Energy  Committee  on  the  very 
day  the  large  aerospace  firms  were  holding 
a  party  across  town  to  celebrate  their  earlier 
victory  in  the  House. 

One  of  the  strongest  protections  against 
big  business  domination  of  the  solar  Indus- 
try is  to  have  the  Government  restrict  the 
giant  energy  firms  from  participating  In  the 
solar  markets.  The  Justice  Department  al- 
ready has  a  program  that  effectively  stops 
the  major  oil  companies  from  acquiring 
more  Federal  coal  lands.  Later  this  year, 
citizen  groups  will  work  with  committees 
headed  by  Senator  Edward  Kennedy  and 
Representative  Morris  Udall  to  investigate 
legislation  that  would  divest  oil  companies 
of  their  solar  energy  holdings. 

Some  solar  advocates  believe  even  more 
dramatic  actions  should  be  taken  to  prevent 
big  corporations  from  casting  a  shadow  over 
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the  sun.  According  to  William  Wlnplslnger, 
president  of  the  International  Association 
of  Machinists  (AFL-CIO),  "If  we  don't  get  a 
handle  on  private  industry  profiteering  we 
should  nationalize  all  forms  of  energy." 

The  transition  to  an  economy  based  on  de- 
centralized solar  technologies  will  not  be 
smooth  or  painless— for  Tony  Clifford  or  for 
the  rest  of  us.  Competing  energy  sources 
will  be  vigorously  championed  by  powerful 
vested  interests.  And  bureaucratic  Inertia, 
political  timidity,  and  conflicting  corporate 
designs  will  work  against  a  rapid  transfor- 
mation. But  the  movement  for  solar  energy 
and  for  local  control  of  our  energy  future 
grows  stronger  after  each  OPEC  price  in- 
crease, each  nuclear  accident,  and  each 
shortage  of  some  petroleum-based  fuel.* 


SOVIETS  JAM  VOICE  OF 
AMERICA 


HON.  THOMAS  B.  EVANS,  JR. 

OF  DELAWARE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, at  approximately  9  a,m.  this  morn- 
ing our  Voice  of  America  broadcasts  to 
the  Soviet  Union  were  jammed  for  the 
first  time  since  1973. 

This  jamming  of  our  signal  to  the 
Soviet  Union  was  reported  by  our  Em- 
bassy there  and  by  other  key  monitor- 
ing stations  in  and  around  the  Soviet 
Union. 

I  believe  this  highlights  the  need  for 
revitalizing  and  strengthening  our  in- 
ternational broadcasts.  Recently  I  pro- 
posed and  the  House  passed  an  amend- 
ment adding  $2.1  million  to  the  Voice 
of  America  for  expanding  broadcasts 
in  seven  key  languages  by  a  total  of  6 
hours  daily.  Today's  jamming  under- 
lines that  fact  that  this  first  step  must 
be  followed  by  a  continuing  intent  to 
strengthen  this  vital  aspect  of  our  na- 
tional security. 

Mr.  Speaker,  we  do  not  know  exactly 
why  the  Russians  chose  today  to  begin 
jEimming  our  Voice  of  America  broad- 
casts. Perhaps  the  spreading  workers' 
strike  in  Poland  or  the  difficult  time 
the  Soviet  Army  is  having  fighting  the 
Afghan  rebels  explain  this  new  jam- 
ming effort.  Whatever  the  reason,  it  is 
obvious  our  signal  is  getting  through 
and  having  considerable  impact.  We 
must  continue  to  strengthen  our 
broadcasts  to  tell  the  world  about  the 
truth  embodied  in  our  ideals  of  free- 
dom and  the  ideological  bankruptcy  of 
the  Soviet  Union.* 


A  STRATEGY  OF  THE  NAVY 


HON.  MICKEY  EDWARDS 

or  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  as  one  who  has  been  con- 
cerned about  the  serious  decline  In 
strength  of  the  U.S.  Navy— especially 
in  light  of  Soviet  expansion  and  the 
buildup  of  the  Soviet  Navy— I  was  very 
interested  to  note  an  illuminating  dis- 
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cussion  of  the  future  role  of  the  Navy 
in  the  August  1980,  Issue  of  the  Pro- 
ceedings of  the  U.S,  Naval  Institute. 
Written  by  Adm.  Stansfield  Turner, 
the  article  stresses  the  importance  of 
having  a  clearly  articulated  strategic 
concept  as  a  basis  for  deciding  what 
kind  of  configuration  is  needed  for  our 
naval  forces.  Simply  put.  Admiral 
Turner's  proposal  is  to  let  strategy 
guide  our  decisions  regarding  types 
and  quantities  of  ships  and  naval  air- 
craft, and  not  vice  versa. 

Admiral  Turner  discerns  three  prin- 
cipal components  of  naval  strategy: 
strategic  deterrence,  defense  of  the  At- 
lantic sealanes,  and  power  projection 
in  the  Indian  Ocean.  In  this  context, 
he  summarizes  the  problems  which 
must  be  addressed  if  we  are  to  carry 
out  such  a  strategy  effectively  and 
with  the  best  use  of  our  naval  re- 
sources, with  special  emphasis  on  the 
future  role  of  naval  aviation. 

Underscoring  the  unique  flexibility 
inherent  in  the  deployment  of  navaJ 
forces— such  deployments,  for  exsun- 
ple,  can  be  carried  out  without  neces- 
sarily impinging  on  the  territory  of 
other  countries— Admiral  Turner  ob- 
serves that  the  Navy  has  a  vital  role  to 
play  in  protecting  U.S.  interests  in  the 
Indian  Ocean,  where,  he  points  out— 

The  Navy  presents  the  single  means  of  po- 
sitioning our  forces  near  enough  to  this 
nexus  of  American  interests  to  be  able  to  re- 
spond to  crises  quickly  and  to  the  exact 
degree  dictated  by  the  circumstances. 

This  being  the  case,  it  is  very  dis- 
turbing to  realize  that  If  the  trends 
evidenced  in  the  shipbuilding  plans  of 
the  last  several  years  are  not  reversed, 
we  will  not  be  able  to  maintain  our 
Navy  even  at  its  present  reduced  level 
of  about  450  ships.  Admiral  Turner 
warns  that  "we  are  not  growing  in 
ships  and  the  story  in  aircraft  is  much 
the  same,"  and  he  concludes  that  "the 
numbers  clearly  show  that  time  is  run- 
ning out  on  the  U.S.  Navy  and  with  it 
the  security  of  our  country." 

Clearly,  there  is  much  work  to  be 
done,  and  this  article  is  helpful  and 
constructive  in  highlighting  the  fac- 
tors to  be  considered  in  shaping  a 
Navy  which  is  adequate  to  secure  the 
future  of  America  as  a  strong,  free, 
and  prosperous  country.  I  commend  it 
to  my  colleagues  as  a  timely  and  in- 
sightful contribution  to  the  discussion 
of  these  concerns. 

The  article  follows: 

Thinking  About  the  Pitture  op  the  Navy 

(By  Adm.  Stansfield  Turner,  U.S.  Navy, 
Retired) 

In  the  years  since  World  War  II,  aviation 
has  emerged  as  the  Navy's  primary  element. 
It  is  the  area  In  which  we  are  farthest  ahead 
of  the  Soviet  Navy,  and  It  represents  our 
only  effective  means  of  responding  at  great 
distance  and  quickly  to  new  long-range  mis- 
sile threats.  Naval  aviation  Is  vital  to  pro- 
tecting our  convoys  and  military  forces  at 
sea;  vital  to  denying  an  enemy  free  use  of 
the  sea;  and  vital  to  projecting  power  by 
means  of  amphibious  assault  and  air  strikes. 

Because  this  Is  the  case,  all  segments  of 
the  Navy  bear  great  responsibility  to  pre- 
pare naval  aviation  soundly  for  the  future. 
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To  do  that  well,  there  must  exist  a  strategic 
concept,  an  objective,  an  understanding  of 
what  aviation  must  be  prepared  to  do  in  the 
next  two  decades  for  the  Navy  to  fulfill  its 
role  in  national  security.  In  what  circum- 
stances will  the  role  of  naval  aviation  be  sea 
control?  In  what  circumstances  will  it  be 
power  projection?  Will  the  same  aviation 
Navy  be  able  to  fulfill  the  needs  of  both 
functions? 

I  start  with  the  fundamental  premise  that 
sea  control  is  the  primary  role  for  naval  avi- 
ation. Twice  in  this  century,  in  World  Wars 
I  and  11,  the  vital  security  of  the  United 
States  was  challenged  by  the  potential  loss 
of  Europe  to  hostile  forces.  Our  ability  to 
maintain  control  of  the  North  Atlantic  sea- 
lanes  against  a  formidable  and  determined 
German  U-boat  threat  permitted  us  to  re- 
supply  our  European  Allies  and  to  move  our 
own  forces  and  supplies  to  the  battle  zones. 
The  Allied  victory  in  the  Battle  of  the  At- 
lantic was  decisive  in  our  ability  to  turn 
back  the  tide  of  aggression  on  the  continent 
of  Europe.  Today,  aside  from  the  strategic 
role  of  our  nuclear-powered  ballistic  missile 
submarines,  keeping  sea-lanes  open  remains 
the  single  most  important  reason  for  having 
a  navy.  The  most  important  sea-lanes 
remain  those  of  the  Atlantic. 

We  tend  not  to  think  about  the  control  of 
sealanes  very  much  anymore,  and  some  even 
denigrate  its  importance.  We  talk  today  of 
the  unlikelihood  of  a  third  prolonged,  con- 
ventional war  in  Ehirope,  hence  of  ever 
having  to  wrest  control  of  the  Atlantic 
again.  But  that  is  far  from  an  original  in- 
sight. The  short-war  thesis  was  the  conven- 
tional wisdom  in  1914  and  again  in  1939.  It 
was  wrong  both  times.  Another  war  in 
EXirope  may  well  be  over  in  less  than  30 
days.  If  so,  control  of  the  Atlantic  will  be  ir- 
relevant. But,  if  war  comes  to  Europe  and  if 
our  short-war  prediction  is  not  correct,  both 
sides  will  immediately  focus  their  entire 
effort  on  the  North  Atlantic  umbilical.  It 
would  be  very  unwise  to  build  the  U.S.  Navy 
on  the  assumption  that  we  can  predict 
whether  a  war  will  be  long  or  short.  That 
choice  may  very  well  not  be  ours  to  make.  If 
that  estimate  should  prove  wrong,  and  if 
the  Navy  were  not  ready  to  main  a  sus- 
tained sea  control  effort,  the  country's  basic 
security  would  be  at  rlsi;.  All  Chiefs  of 
Naval  Operations,  all  Secretaries  of  Defense 
know  in  their  inner  recesses  that  being  able 
to  meet  the  threat  to  our  use  of  the  sea  is 
the  core  reason  for  having  a  navy.  And  If 
war  comes,  they  will  not  l>e  likely  to  divert 
the  Navy  to  any  other  task  until  this  key 
issue  is  resolved. 

Yet,  despite  the  importance  of  sea  control. 
since  World  War  II  the  only  combatant  use 
of  the  U.S.  Navy  has  been  in  power  projec- 
tion in  the  Third  World.  Unfortunately,  this 
tends  to  hypnotize  us  and  for  years  has 
caused  us  to  try  to  fit  our  naval  power  pro- 
jection capabilities  into  our  military  strat- 
egy for  war  in  Europe.  It  will  not  work.  The 
contribution  of  power  projection  by  the 
Navy  to  a  major  war  in  Europe  can  be  only 
marginal.  It  is  marginal  first  t>ecause  of 
sheer  numbers.  The  number  of  aircraft 
which  we  can  bring  to  bear  from  the  sea  is 
insignificant  in  comparison  with  available 
land-based  tactical  aircraft.  It  is  marginal 
secondly  because  for  mutual  defense  It 
would  require  three  or  four  carriers  in  any 
high-risk  area  where  we  would  have  to  go  to 
check  power  on  the  continent.  No  Chief  of 
Naval  Operations  or  Secretary  of  Defense 
would  risk  one  half  to  two  thirds  of  the  At- 
lantic Fleet  carrier  force  for  a  peripheral 
force  augmentation  of  this  kind. 

Many  people  do  not  agree  that  carriers 
are  essential  to  winning  the  battle  for  sea 
control.  Too  often  sea  control  is  relegated  to 
P-3  patrol  planes,  destroyers,  and  subma- 
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rines.  But  they  cannot  do  it  alone.  When 
the  sea  control  threat  is  broken  down,  its 
most  dangerous  component  is  long-range 
missiles  launched  from  aircraft,  ships,  or 
submarines,  perhaps  50  to  100  miles  from 
our  force.  To  counter  these,  sea-based  air- 
craft are  absolutely  essential.  To  detect  an 
incoming  aircraft  or  even  a  surface  ship 
closing  the  force,  radar  antennas  or  other 
sensors  need  to  be  high  in  the  sky.  Even  the 
detection  of  nuclear  submarines  requires  a 
radar  platform  aloft. 

One  of  the  most  important  advantages  we 
have  in  the  contest  for  sea  control  is  that 
the  enemy  must  clearly  identify  his  target. 
The  enemy  aircraft,  ship,  or  submarine 
must  close  our  force  enough  and  use  enough 
of  his  sensors  to  ensure  that  he  knows  what 
he  is  targeting.  This  gives  us  a  detection  op- 
portunity as  well  as  the  opportunity  to  have 
some  hope  of  reacting  quickly  enough  with 
aircraft  to  counter  that  threat.  This  takes 
neither  large  numbers  of  aircraft  carriers 
nor  larger  quantities  of  weapons.  But  it  does 
require  a  sea-based  aviation  capability  to  lift 
sensors  aloft  and  to  be  able  to  respond 
quickly  at  long  distances.  Therefore,  we 
must  rely  on  carrier  aircraft  to  accomplish 
this  sea  control  task  for  many  years  to 
come. 

Assuming,  then,  that  our  carrier  fleet  has 
a  primary  mission  of  sea  control,  what  kind 
of  carriers  do  we  want?  The  answer  is  "lots." 
They  will  have  to  be  in  lots  of  places.  They 
will  have  to  be  able  to  suffer  attrition,  be- 
cause that  is  the  basic  nature  of  sea  control 
warfare.  But  I  will  come  back  to  that  ques- 
tion of  what  kind  of  carriers  in  a  moment. 

The  Navy  cannot  be  built  solely  to  satisfy 
the  requirements  of  sea  control  even  if  it  is 
the  highest  priority  mission.  Although 
power  projection  may  be  of  lesser  ultimate 
consequence  that  sea  control  we  may  be 
called  upon  more  frequently  to  carry  it  out. 
Carriers  have  been  used  nearly  exclusively 
In  power  projection  for  the  past  35  years. 
Will  that  continue  to  be  the  case?  If  we  set 
aside  strategic  deterrence  and  the  possible 
NATO  conflict,  the  Navy's  next  most  impor- 
tant contribution  to  national  security  will 
be  in  the  Indian  Ocean.  Today  and  for  the 
foreseeable  future,  the  country  will  have 
vital  national  interests  which  must  be  pro- 
tected in  that  area.  The  absence  of  proxi- 
mate American  or  allied  land  bases  excludes 
most  static  military  options  such  as  in-place 
armies  or  air  forces.  The  Navy  presents  the 
single  means  of  positioning  our  forces  near 
enough  to  the  nexus  of  American  interest  to 
be  able  to  respond  to  crises  quickly  and  the 
exact  degree  dictated  by  the  circumstances. 

It  is  axiomatic  that  where  we  have  a  vital 
national  interest  we  must  also  be  able  to 
deploy  adequate  military  power.  But  today 
we  cannot  bring  adequate  military  power  to 
bear  in  the  Indian  Ocean  and  Persian  Oulf 
area.  Recently,  the  Chief  of  Naval  Oper- 
ations summed  up  this  situation  accurately 
when  he  said.  'We  have  a  three-ocean  com- 
mitment and  a  one-and-a-half  ocean  navy." 
And  you  and  I  are  the  ones  who  are  clearly 
culpable.  Over  the  past  20  years,  we  in  the 
Navy  have  failed  to  lay  out  and  forcefully 
express  a  sound  strategic  concept  for  the 
Navy  while  others,  outside  the  Navy,  with  a 
faulted  but  more  persuasively  argued  con- 
cept, have  prevailed.  As  a  result,  monies  to 
build  the  kind  of  Navy  we  need  have  not 
been  forthcoming. 

We  need  three  capabilities  to  be  ready  to 
defend  our  interests  in  the  Indian  Ocean. 
First,  we  must  be  confident  of  sufficient  sea 
control  capability  to  get  there  and  be  able 
to  stay  there.  Second,  we  need  the  ability  to 
put  forces  ashore— to  control  some  of  the 
territory  if  necessary.  Third,  we  need  the 
ability  to  use  air  power  to  defend  forces 
that  have  been  inserted  and  to  conduct  air 
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strikes.  Only  the  Navy  and  the  Marine 
Corps  can  do  these  Jobs.  While  the  Army 
and  the  Air  Force  can  help,  our  sister  serv- 
ices will  always  be  peripheral  forces  In  this 
ocean  theater  because  of  the  territorial  in- 
hibitions I  have  already  mentioned. 

It  is  a  long  way  around  the  periphery  of 
the  Indian  Ocean  from  the  Strait  of  Malac- 
ca, to  India,  down  the  East  Coast  of  Africa, 
to  the  Cape  of  Good  Hope.  To  cover  this 
area  we  will  need  lots  of  carriers  and  lots  of 
amphibious  ships.  Without  numbers,  the 
odds  of  being  close  enough  to  a  crisis  are  too 
low.  Ships  are  slow  In  terms  of  political  deci- 
sion-making. If  one  makes  a  political  deci- 
sion today,  even  if  the  whole  naval  task 
force  can  sustain  a  speed  of  20  knots,  it 
takes  more  than  22  days  to  steam  from  Nor- 
folk to  the  Persian  Gulf.  It  is  even  farther 
for  a  Sixth  Fleet  carrier  from  the  Eastern 
Mediterranean.  The  primary  characteristic 
for  carriers,  then,  is  quantity. 

How  do  we  get  a  lot  of  carriers?  We  get 
them— perhaps  24  carriers  or  more— by 
building  them  smaller  with  fewer  and  less 
sophisticated  aircraft.  Will  smaller  carriers 
and  less  sophisticated  aircraft  do  the  Job? 
Yes.  First,  because  sea  control  in  the  Atlan- 
tic and  power  projection  in  remote  aretis  do 
not  call  for  the  great  numbers  of  aircraft  or 
weapons  per  deck  with  which  we  now  oper- 
ate. In  neither  case  will  we  face  the  Vietnam 
practice  of  dumping  large  amounts  or  ord- 
nance over  long  periods  of  time. 

Secondly,  we  can  go  to  lesser  sophistica- 
tion because  power  projection  in  the  future 
will  not  require  aircraft  with  performance 
as  high  as  that  in  the  past.  We  are  surely 
approaching  the  day  of  real-time,  remotely 
controlled,  unmanned,  electronic  and  photo 
sensors.  Such  sensors  will  allow  us  to  re- 
motely guide  urmianned  weapons  to  fixed  or 
moving  targets  at  any  distance.  Therefore, 
high-performance  aircraft  for  penetrating 
and  evading  air  defenses  will  be  less  neces- 
sary. We  will  simply  stand  off.  Even  for  the 
air  defense  Interceptor  role,  the  day  of  the 
dog  fight  died  with  the  AWG-9  radar  and 
the  Phoenix  missile.  Weapons  will  do  the 
maneuvering  in  the  future.  Therefore,  ini- 
tially at  least,  we  will  need  lots  of  Essex 
(CV-9)-size  carriers  with  catapults,  generat- 
ing toward  25,000-ton  carriers  with  vertical 
and  short  takeoff  and  landing  (V/STOL) 
aircraft.  There  is  a  nice  coincidence  here. 
The  proliferation  of  small  carriers  will  help 
us  to  be  where  we  need  to  be  in  the  Indian 
Ocean  in  times  short  of  general  war,  and 
the  same  carriers  would  be  capable  of  shift- 
ing to  the  Atlantic  in  great  numbers  in  time 
of  general  war. 

More  emphasis  on  sea  control  means  not 
only  that  we  need  different  kinds  of  carriers 
and  aircraft,  but  it  also  means  that  we  need 
to  change  our  operating  habits.  We  need  in- 
creased flexibility  In  flight  operations.  We 
need  to  get  away  from  cyclical  operations 
and  on  to  flexible  deck  operations.  Who 
knows  when  more  strike  or  interceptor  air- 
craft might  be  needed?  We  need  to  get  away 
from  12  hours  on  and  12  hours  off  flying 
and  become  self-sufficient  throughout  a  24- 
hour  day  because  the  threat  will  exist  for  24 
hours.  If  any  skipper  wants  to  count  on  his 
sister  carriers  to  defend  him  for  his  12 
hours  off,  I  think  he  will  change  his  mind 
when  the  chips  are  down.  We  need  to  get 
away  from  thinking  about  alfa  strikes  and 
think  in  terms  of  maintaining  and  being 
able  to  augment  a  certain  number  of  fighter 
antisubmtu-ine  aircraft  stations  around 
every  carrier  and  having  a  quick-reaction 
attack  aircraft  potential. 

I  hardly  expect  unanimous  agreement 
with  this  philosophy.  I  may  well  be  wrong. 
Perhaps  we  do  need  large  carriers  and  high- 
performance  aircraft.  There  are  certainly 
good  reasons  for  them.  Hulls  are  cheap,  so 
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why  not  build  them  big?  Big  decks  are  safer 
and  more  flexible.  Plenty  of  fuel  and  sup- 
plies are  needed  when  we  must  go  deep  Into 
remote  areas.  Cutting  down  the  logistics 
train  is  always  desirable.  The  seakeeplng 
qualities  of  large  carriers  are  needed  in  the 
North  Atlantic  in  winter.  Large  carriers  are 
better  for  defending  themselves  than  small. 
But  notice  please.  These  are  all  tactical  ar- 
guments. Well  the  naval  aviator  may  be  con- 
cerned with  them  because  of  whose  life  will 
be  at  stake  with  the  lesser  performance  air- 
craft and  smaller  carriers  that  I  think  we 
should  have.  But  the  first  question,  the  key 
question,  must  be  what  the  strategic  con- 
cept is  behind  what  is  becoming  a  small 
force  of  large  carriers  with  high-perform- 
ance aircraft.  What  will  the  U.  S.  Navy  need 
to  accomplish  in  the  1980s  and  1990s  that 
will  require  Nimitz  (CVN-68)-class  ship)s 
that  cannot  be  accomplished  by  smaller  car- 
riers? Only  after  we  establish  our  strategic 
goals  by  defining  the  kinds  and  amounts  of 
air  power  that  we  believe  the  nation  will 
need  from  the  sea  can  we  address  tactical 
Issues  like  sea-keeping  and  self-defense. 

Let  me  emphasize  that  cheap  is  not  cost- 
effective  if  it  will  not  do  the  Job.  Of  aU  the 
arguments  for  large  carriers,  the  best,  in  my 
opinion,  is  that  it  may  take  a  large  ship  to 
handle  all  of  the  defensive  weaponry  that 
will  be  needed.  But  even  with  that  argu- 
ment in  mind.  I  come  down  on  the  other 
side,  on  the  side  of  numbers  rather  than 
size.  Numbers  give  room  for  attrition.  Num- 
bers help  confuse  enemy  targeting.  Larger 
numbers  mean  smaller  sizes  which  mean 
smaller  radar  and  heat  signatures  to  con- 
fuse enemy  targeting.  Highly  miniaturized, 
lethal,  defensive  weapons  are  in  the  offing 
and  will  make  a  small  carrier  a  viable  defen- 
sive bet. 

What  then  is  the  minimum-size  carrier 
which  Is  defensible  under  my  strategic  con- 
cept? What  Is  the  minimum  size  under  your 
strategic  concept?  To  make  that  judgment 
we  must  have  a  strategic  concept  to  start 
with.  A  strategic  concept  Is  the  foundation 
of  logic  which  gives  coherence  to  an  other- 
wise complex  and  confusing  plan  of  ship 
.\nd  plane  sizes  and  types.  It  is  a  vital  first 
step,  not  only  for  knowing  exactly  what  we 
are  going  to  be  called  upon  to  do  in  the 
years  ahead,  but  for  being  able  to  sell  those 
convictions  to  the  Congress  and  to  the 
American  public  so  that  an  appropriate 
Navy  can  be  adequately  funded. 

In  the  past  decade,  the  Navy  has  dwindled 
from  JUst  less  than  1,000  ships  to  about  450. 
It  has  gone  from  about  2,700  combat  air- 
craft to  about  1,700.  But  what  is  more  im- 
portant is  that  the  rate  of  ship  and  aircraft 
procurement  over  the  past  decade  will  not 
sustain  a  Navy  even  as  small  as  today's.  All 
the  talk  of  increasing  the  size  of  the  Navy  in 
the  years  ahead,  and  the  projected  funding 
level  that  has  been  sent  to  the  Congress,  is  a 
loser.  It  is  possible  that  there  may  be  a  tem- 
porary upsurge  in  numbers  for  a  few  years, 
but  over  the  longer  run,  the  mathematics  of 
inadequate  procurement  spells  shrinkage.  If 
we  take  the  number  of  ships  that  we  have 
actually  procured  over  the  last  ten  years 
and  which  are  programmed  for  the  next 
five,  it  averages  about  15  ships  a  year.  Aver- 
age ship  life,  minesweeper  to  carrier.  Is 
about  22  years;  22  times  fifteen  is  330.  We 
are  today,  for  the  last  decade,  for  the  next 
five,  planning  to  sustain  a  Navy  of  330  ships. 
If  22  Is  too  conservative,  make  It  25.  You 
now  have  a  375-ship  Navy.  Stretch  it  to  30 
years.  You  now  have  a  450-ship  Navy,  the 
same  as  we  have  today.  We  are  not  growing 
in  ships,  and  the  story  in  aircraft  is  much 
the  same. 

What  this  tells  us  in  unequivocal  terms  is 
that  the  Congress  of  the  United  States  and 
the  American  public  do  not  believe  that  the 
CXXVI 1396— Part   17 


EXTENSIONS  OF  REMARKS 

United  States  requires  a  Navy  of  even  12 
large  carriers  filled  with  sophisticated  air- 
craft. They  are  not  giving  us  the  wherewith- 
al to  maintain  such  a  Navy.  I  can  only  con- 
clude that  the  strategic  concept  that  we 
have  used  to  support  our  requests  for  large 
carriers  and  their  aircraft  has  not  been  per- 
suasive. Accordingly.  It  is  the  responsibility 
of  each  of  us  who  cares  about  our  Navy  and 
its  role  in  the  security  of  this  country  to  ad- 
dress this  issue  of  strategy. 

If  we  do  nothing,  the  Navy  will  continue 
to  shrink,  and  naval  strategy  will  have  to 
shrink  with  it.  Perhaps  you  will  tend  toward 
my  strategy— strategic  deterrence  first,  de- 
fense of  the  Atlantic  sea-lanes  second,  and 
power  projection  in  the  Indian  Ocean 
third— the  first  with  ballistic  missile  subma- 
rines and  cruise  missiles,  the  latter  two  with 
larger  numbers  of  less  expensive  carriers. 
But,  it  will  be  to  no  avail  to  buy  those  small 
ships  and  lower  performance  aircraft  if  they 
cannot  do  the  job.  So,  perhaps  instead  you 
will  want  to  refurbish  the  strategy  for 
larger  carriers  and  persuade  the  Congress 
that  it  should  fund  12,  15.  or  18  of  them 
with  full  complements  of  high  performance 
aircraft.  I  submit,  however,  that  after  more 
than  two  decades  of  effort  in  that  direction, 
we  should  recognize  that  it  is  an  uphill 
battle.  Whichever  route  you  choose,  defin- 
ing the  job  to  be  done  is  the  primary  chal- 
lenge we  face.  In  my  view,  that  is  the  heart 
of  turning  the  comer  on  the  decline  of  the 
U.S.  Navy  that  we  have  witnessed  in  the 
past  decade.  The  numbers  clearly  show  that 
time  is  running  out  on  the  U.S.  Navy  and 
with  It,  the  security  of  our  country.* 


MENTAL  HEALTH  SYSTEMS  ACT 


HON.  JON  HINSON 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  AugiLst  20,  1980 

•  Mr.  HINSON.  Mr.  Speaker,  as  the 
greatest  nation  in  the  world,  we  in 
the  United  States  must  continue  to 
demand  that  all  types  of  health  care 
remain  available  for  each  and  every 
American  who  needs  it. 

Our  means  of  achieving  this  goal  is  a 
source  of  great  disagreement  which  di- 
vides us  along  liberal  and  conservative 
lines.  There  are  those  of  us  who  be- 
lieve that  the  Federal  Government  is 
responsible  to  be  chief  provider  of  all 
types  of  health  care  systems  while 
some  of  us  believe  this  function  is 
more  appropriately  handled  in  the  pri- 
vate sector.  We  who  take  the  private 
sector  approach  oppose  H.R.  7299,  the 
Mental  Health  Systems  Act. 

I  happen  to  believe,  that  to  continue 
in  the  direction  which  H.R.  7299 
would  take  us  would  be  an  exercise  of 
irresponsibility.  Can  we  really  contrib- 
ute to  the  mental  health  of  our  citi- 
zens by  killing  our  Nation's  economy? 

I  commend  for  my  colleagues'  atten- 
tion the  dissenting  views  of  the  minor- 
ity members  of  the  Conunittee  on  In- 
terstate and  Foreign  Commerce,  from 
which  this  legislation  was  referred. 
These  views  parallel  my  reasons  for 
opposing  H.R.  7299. 

The  dissenting  views  on  H.R.  7299 
follow: 
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Dissnrriwo  Views  on  H.R.  7299— Mkwtal 
Health  Systcms  Act  op  1980 

Many  millions  of  dollars  have  been  spent 
over  the  years  to  build  staff  and  operate 
Community  Mental  Health  Centers.  The 
large  bulk  of  those  millions  has  come  from 
the  federal  government.  As  with  so  many 
programs  which  extend  back  in  time— in 
this  case  to  1963— the  original  concept  was 
to  offer  formula  grants  to  the  states  to 
induce  them  to  replace  the  traditional 
Inadequate  institutions  with  smaller,  com- 
munity-based facilities.  It  was  the  theory 
that  diagnosis  and  treatment  of  mental  dis- 
orders and.  particularly.  Incipient  mental 
disorders  could  be  more  effectively  treated 
in  the  more  familiar  surroundings  of  the 
"home  town."  There  was  nothing  wrong 
with  this  theory,  and  where  states  created 
the  required  mental  health  plan  and  estab- 
lished a  series  of  community  centers,  the  re- 
sults ranged  from  satisfactory  to  spectacu- 
lar. Had  the  program  stopped  there,  it 
would  have  been  one  of  the  more  inspired 
efforts  in  federal  legislation. 

One  who  has  followed  federal  grant  pro- 
grams in  any  detail  could  already  guess 
what  came  next.  The  states  immediately 
came  back  to  Congress  with  the  plaintive 
plea  that  although  the  bricks  and  mortar 
were  most  welcome,  they  (the  states  and 
communities)  did  not  have  the  wherewithal 
to  hire  the  necessary  professional  staffs.  So 
a  new  kind  of  grant  was  invented  to  support 
initial  staffing.  This  support  was  to  contin- 
ue for  four  years  on  a  descending  scale  and 
then  phase  out.  Need  we  say  what  hap- 
pened? This  assistance  was  eventually  ex- 
tended for  as  much  as  eight  years  and  ex- 
panded to  include  other  than  professional 
staffs.  Support  of  continuing  operations  has 
been  running  over  $200  million  a  year  and 
will  continue  to  do  so  for  some  years.  This 
money  is  nowhere  reflected  in  the  legisla- 
tion, but  it  will  nonetheless  t>e  expended  in 
addition  to  any  sums  set  forth  in  this  bill. 

Aside  from  the  staffing  support,  the  pro- 
grams being  now  carried  on  under  the  Com- 
munity Mental  Health  Centers  Act  received 
appropriations  in  fiscal  year  1980  totaling 
$65,473  million.  The  bill  proposes  $78  mil- 
lion for  these  activities  in  fiscal  year  1981. 
Beginning  In  fiscal  year  1982,  however,  new 
programs  are  added  which  approximately 
double  the  fiscal  year  1981  proposed  author- 
ization. The  need  today  Is  to  balance  the 
budget— not  to  double  our  spending.  These 
additional  activities  do  little,  if  anything,  to 
enhance  the  quality  and  effectiveness  of 
mental  health  care. 

In  fact,  beyond  failing  to  enhance  mental 
health  care,  the  bill  can.  and  undoubtedly 
will,  fragment  and  frustrate  such  efforts. 
New  authorities  overlap  and  outright  dupli- 
cate some  existing  authorities.  By  creating 
new  categories  of  need,  the  bill  undermines 
the  basic  purpose  of  the  overall  program  to 
achieve  comprehensive,  community-based 
mental  health  services. 

In  addition  to  the  past  programs,  and  the 
new  ones  aimed  at  diagnosis  and  treatment 
of  mental  health  ailments,  this  bill  would 
start  the  federal  government  upon  an  en- 
tirely new  tack  with  projects  to  prevent 
mental  Illness.  The  possible  ramifications  of 
such  efforts  can  be  frightening  from  both  a 
philosophical  and  a  fiscal  point  of  view.  The 
$2,287  billion  already  spent  will  appear  like 
the  proverbial  drop  in  the  bucket.  It  might 
occur  to  many  that  the  very  best  thing  the 
federal  government  can  do  to  help  prevent 
mental  Illness  in  the  population  Is  to  strive 
to  keep  a  very  low  profile. 

Present  programs  seem  to  be  working  rea- 
sonably well.  Whether  the  taxpayers  should 
be  asked  to  maintain  without  diminution 
those     programs     under    present     circum- 
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stances  is  certainly  open  to  question.  To  ask 
them  to  double  the  outlays  in  this  one  swea 
at  this  time  is  unconscionable.  A  simple  re- 
newal of  authorization  at  existing  levels  is 
the  most  that  can  be  Jusliiied. 

Samttel  L.  Devine. 

James  M.  Collins. 

Gary  A.  Lee. 

Tom  Corcoran. 

William  E.  DANNEMrYia*. 

Dave  Stockman.* 


TRIBUTE  TO  H.  F.     BERT" 
BOECKMANN  II 


HON.  JOHN  H.  ROUSSELOT 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Augiist  20,  1980 

•  Mr.  ROUSSELOT.  Mr.  Speaker.  H. 
F.  "Bert"  Boeckmann  II  is  a  man  who 
not  only  truly  believes,  but  has 
proven,  that  this  is  a  land  of  opportu- 
nity. The  San  Fernando  Valley  Busi- 
ness &  Professional  Association  will  be 
honoring  H.  F.  "Bert '  Boeckmann  II. 
for  his  contributions  to  both  business 
and  the  community  at  its  17th  annual 
Free  Enterprise  Award  dinner  Septem- 
ber 6  In  California.  I  ask  my  colleagues 
to  join  with  me  in  paying  tribute  to 
this  outstanding  individual  and  I 
would  like  to  review  some  of  his  noted 
accomplishments. 

Under  the  leadership  of  Bert  Boeck- 
mann. the  Galpin  Ford  dealership  in 
San  Fernando  Valley,  Calif,  has  grown 
from  a  small  facility  on  a  1-acre  lot. 
into  a  bustling  enterprise  known  as 
Galpin  Ford  Square  on  13  acres  em- 
ploying over  250  people.  It  is  widely 
known  that  Mr.  Boeckmann  is  a  pace- 
setter in  the  automotive  industry,  as 
he  has  introduced  many  firsts  in  his 
own  dealership  which  have  gone  on  to 
national  popularity.  Perhaps  the  best 
known  of  these,  the  "Surfer  Van." 
made  its  initial  debute  as  a  "Galpin- 
ized  special"  back  in  the  late  1960s.  It 
quickly  became  a  household  word  and 
even  today  remains  a  best  seller  na- 
tionwide. 

Boeckmann's  reputation  as  am  indus- 
try leader  and  ethical  businessman 
brings  large  numbers  of  auto  dealers 
to  visit  him  each  year.  They  come  not 
only  from  the  United  States,  but  from 
all  over  the  world,  including  England, 
Japan.  Canada,  Australia.  France, 
Germany,  and  Mexico.  Giving  of  his 
time  and  expertise  to  assist  those  in 
his  own  field  reveals  the  measure  of 
the  man— true  concern  for  others  and 
a  willingness  to  share  a  goodly  portion 
of  his  own  success. 

His  financial  expertise,  coupled  with 
organizational  and  administrative  ex- 
cellence, has  enabled  Bert  Boeckmann 
to  be  a  founding  director  and  member 
of  the  Board  of  Investment  Savings  & 
Loan.  Additionally,  he  serves  as  vice 
president  and  director  of  World  of 
Communications,  Inc.  Mr.  Boeckmann 
has  served  on  the  executive  board  of 
the  San  Fernando  Valley  Business  & 
Professional  Association,  an  organiza- 
tion devoted  to  promoting  the  free  en- 
terprise system.  Further,  he  served  as 
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trustee  of  both  the  West  Valley  Hospi- 
tal and  the  Northridge  Hospital  Foun- 
dation. Mr.  Boeckmann  is  a  principal 
supporter  of  4-H  Clubs  and  Future 
Farmers  of  America.  Valley  Presbyte- 
rian School  has  recognized  Boeck- 
mann's character  by  naming  a  build- 
ing in  his  honor.  "Galpin  Hall." 

Concern  about  our  dependence  on 
foreign  oil.  and  the  potential  chaos  of 
such  a  situation,  led  Bert  Boeckmann 
to  form  Future  F^iels  of  America,  a 
company  converting  vehicles  to  run  on 
100  percent  synthetic  fuel  and  provid- 
ing the  fuel— Methanol  X— to  operate 
them. 

The  doors  of  the  fledgling  company 
were  barely  opened  when  the  Bank  of 
America  placed  the  first  fleet  order  of 
converted  vehicles.  Together,  they 
made  history  on  March  7,  1980,  when 
the  first  truckload  of  synthetic- 
powered  fleet  vehicles  were  delivered 
to  the  Bank  of  America  regional  of- 
fices in  San  Francisco. 

Boeckmann  has  been  recognized  and 
honored  by  more  than  300  governmen- 
tal representatives  and  local  civic, 
charitable,  and  philanthropic  organi- 
zations. These  include  citations,  acco- 
lades, and/or  resolutions  from  Gov. 
Ronald  Reagan,  the  California  State 
Senate,  the  California  State  Assembly, 
Los  Angeles  County  Board  of  Supervi- 
sors, Los  Angeles  City  Mayors  Sam 
Yorty  and  Tom  Bradley,  and  the  Los 
Angeles  City  Council.  In  1969,  Mr. 
Boeckmann  received  one  of  the  most 
prestigious  automobile  industry 
honors  in  the  Nation  when  he  was  se- 
lected to  receive  the  Brand  Names 
Foundation  Retailer-of-the-Year 

Award.  In  1974,  he  won  this  award  a 
second  time,  making  him  the  first  auto 
dealer  ever  to  do  so.  He  achieved  fur- 
ther national  recognition  when  he  was 
named  a  Time  Magazine  Quality 
Dealer,  and  is  one  of  the  few  auto 
dealers  in  the  country  to  receive  an 
Automotive  Organizational  Team  Dis- 
tinguished Service  Citation,  and  as 
such,  was  entered  into  their  hall  of 
fame  in  October  1979. 

Boeckmann  was  named  "1979  Man 
of  the  Year"  by  the  New  Horizons  of 
California  Questers,  a  rehabilitation 
organization  for  the  mentally  handi- 
capped and  received  the  award  at  a 
dinner  in  his  honor.  He  recently  was 
presented  an  award  by  Iron  Eyes  Cody 
for  his  continued  support  and  assist- 
ance to  underprivileged  and  handi- 
capped American  Indian  children. 

March  1980,  Boeckmann  received 
the  March  of  Dimes  Humanitarian 
Award.  Because  of  his  tremendous 
support  and  guidance,  the  March  of 
Dimes  has  established  the  H.  R. 
Boeckmann  II,  Visiting  Professorship 
in  Medicine,  which  will  help  conquer 
birth  defects  by  bringing  outstanding, 
world  renown  doctors  to  the  Los  Ange- 
les area  for  the  purpose  of  sharing 
their  expertise  and  knowledge. 

On  behalf  of  the  5,700  Ford  dealers 
in  the  United  States,  Mr.  Boeckmann 
recently  served  as  National  Dealer 
Council  chairman,  and  as  such,  acted 
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as  their  spokesman  to  the  Ford  Motor 
Co.  Mr.  Boeckmann  currently  serves 
as  a  director  of  the  Motor  Car  Dealers 
Association  of  Southern  California.  He 
is  past  president  of  the  Ford  Dealers 
Association,  the  Ford  Dealers  Adver- 
tising Association,  and  is  a  director  of 
the  National  Automobile  Dealers  Asso- 
ciation. In  1979  he  was  appointed  by 
Governor  Brown  as  a  director  of  the 
State  of  California  New  Motor  Vehicle 
Board  and  currently  serves  in  that  ca- 
pacity. 

Mr.  and  Mrs.  (Jane)  Boeckmann  are 
currently  cochairpersons  of  the  San 
Fernando  Valley  Cultural  Society 
Foundation,  an  organization  devoted 
to  the  improvement  of  cultural  life  in 
the  San  Fernando  Valley.  Residents  of 
Encino,  they  have  five  children,  two 
daughters  and  three  sons. 

As  you  have  heard  by  these  accom- 
plishments in  business  and  in  the  com- 
munity, Mr.  Speaker,  Bert  Boeckmann 
has  demonstrated  what  can  be  done  to 
benefit  mankind  by  using  the  opportu- 
nities provided  in  the  free  market 
system  in  the  United  States.  Please 
join  with  me  and  the  residents  of  the 
San  Fernando  Valley  as  they  honor 
him  at  the  Free  Enterprise  Award 
Dinner  for  his  unselfish  devotion  to 
business  and  the  community.* 


PRESIDENT  LENORA  MOSELY 

HON.  WILLIAM  HILL  BONER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20.  1980 
•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  I  want  to  bring  to  the  atten- 
tion of  my  colleagues  a  young  lady  in 
Nashville  who  was  recently  elected  as 
president  of  Girls  Nation,  sponsored 
by  the  American  Legion  Auxiliary. 
Lenora  was  elected  governor  of  Ten- 
nessee's    Girls     State     earlier     this 


summer. 

Lenora's  election  marks  the  third 
time  in  the  last  4  years  that  a  Tennes- 
see girl  has  been  elected  president  of 
Girls  Nation.  In  addition  to  her  sister. 
Melody,  who  was  elected  in  1977,  Bar- 
bara Neligan  of  Chattanooga  was 
elected  to  the  honor  in  1978.  There 
have  been  a  total  of  five  presidents  of 
Girls  Nation  from  Tennessee.  Rusty 
Russ  was  elected  in  1955  and  Judy 
Quails  Cartwright,  Athens,  was  elect- 
ed in  1957.  The  Girls  Nation  program 
is  34  years  old  and  all  girls  who  attend 
it  are  the  product  of  their  home 
State's  Girls  State  program.  The  State 
of  Tennessee  has  an  unusually  out- 
standing history  of  accomplishment  at 
Girls  Nation  and  this  is  directly  attrib- 
utable to  the  fact  that  for  the  past  25 
years  Mrs.  Edgar  "Velma"  Green  of 
Lewisburg  has  been  the  director  of 
Tennessee's  Volunteer  Girls  State.  It 
is  my  privilege  to  recognize  Mrs. 
Green  for  the  positive  influence  and 
example  she  has  been  to  literally 
thousands  of  young  Americans  in  the 
State  of  Tennessee.   Lenora's  accom- 
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plishments  give  one  shining  example 
of  this. 

Girls  State  and  Girls  Nation  conduct 
programs  founded  on  the  principles  of 
the  American  governmental  process  on 
the  local,  State,  and  Federal  levels. 
The  participants  follow  this  process  by 
choosing  elected  officials  from  these 
girls  to  serve  as  senators,  representa- 
tives, as  well  as  other  elected  capaci- 
ties. The  entire  program  is  sponsored 
by  the  American  Legion  Auxiliary 
with  assistance  from  other  civic  and 
veterans'  organizations. 

While  maintaining  a  straight  A  aver- 
age at  McGavock  High  School  in 
Nashville,  Tenn.,  Lenora  is  very  active 
in  high  school  drama  and  the  drill 
corps.  She  performs  as  a  vocalist  in  a 
school  jazz  ensemble  and  has  been  se- 
lected to  participate  in  the  Governor's 
program  for  gifted  students.  She  plans 
a  career  in  medicine. 

Of  special  note,  Lenora's  mother  was 
a  delegate  to  the  first  Arkansas  Girls 
State  in  1943.  It  is  obvious  that  the 
entire  family  is  very  active  in  the  af- 
fairs of  government  and  they  set  an 
example  for  many  other  American 
families  to  assert  their  sense  of  civic 
pride.  I  am  honored  to  know  Lenora 
and  her  family.* 


WORKPLACE  FATALITIES 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  GAYDOS.  Mr.  Speaker,  our  Na- 
tion's occupational  safety  and  health 
laws  are  essential  to  the  well-being  of 
countless  workers  throughout  this 
country.  Having  many  blue-collar 
workers  in  my  district,  I  am  deeply 
concerned  with  the  attempts  to  under- 
mine their  right  to  occupational  safety 
and  health  protection.  For  instance, 
the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  which  was 
brought  to  the  floor  of  the  House 
prior  to  the  past  recess,  contains  two 
damaging  amendments  attached  by 
the  Senate.  First,  the  Boren  amend- 
ment, and  second,  the  Wallop  amend- 
ment. The  Boren  amendment  would 
exempt  from  OSHA  coverage  those 
employers  with  10  or  fewer  employees 
who  have  an  occupational  injury  lost 
workday  rate  which  is  less  than  the 
national  average.  The  Wallop  amend- 
ment would  exempt  sand  and  gravel, 
surface  stone,  surface  clay,  and  colloi- 
dal phosphate  operations  from  the  ju- 
risdiction of  MSHA.  While  my  purpose 
here  is  not  to  discuss  these  amend- 
ments in  detail,  I  would  like  to  point 
out  that  both  these  amendments  could 
effectively  deprive  tens  of  thousands 
of  workers  of  the  essential  safety  and 
health  protections  specifically  guaran- 
teed by  the  Occupational  Safety  and 
Health  Act  of  1970  and  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

More  specifically,  I  would  like  to  dis- 
cuss some  workplace  tragedies  which 
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have  occurred  fairly  recently.  All  of 
these  fatalities  have  one  thing  in 
common— the  victims  died  of  electro- 
cution. Electrical  hazards  are  common 
to  most  workplaces  throughout  this 
country,  including  mining  operations. 
They  can  also  be  found  at  both  large 
and  small  businesses.  This  pervasive 
and  indiscriminate  type  of  workplace 
hazard  clearly  points  out  the  harm 
which  could  be  done  by  denying  work- 
ers occupational  safety  and  health 
protection. 

On  May  5,  1980.  a  32-year-old  em- 
ployee of  an  excavating  company  in 
Alpena  County,  Mich.,  was  electrocut- 
ed when  he  came  in  contact  with  a  live 
wire  while  working  with  a  crew  moving 
a  house. 

On  May  7,  1980,  a  57-year-old  em- 
ployee of  a  Rocky  Mount,  N.C.,  oil 
company  was  electrocuted  when  a 
crane  came  in  contact  with  a  high 
power  line  at  a  construction  site. 

On  May  16,  1980,  an  employee  of  the 
city  waterworks  department  in  Alex- 
ander City,  Ala.,  was  electrocuted  and 
a  coworker  severely  burned  when  the 
lift  boom  of  the  truck  they  were  using 
to  lay  pipe  touched  an  electrical  wire 
hanging  overhead. 

On  May  19,  1980,  a  36-year-old  em- 
ployee and  a  63-year-old  employee  of  a 
Bloomington,  Ind.,  steel  company  were 
electrocuted  when  the  crane  they  were 
operating  hit  an  overhead  high-volt- 
age power  line. 

On  June  5,  1980,  a  23-year-old  em- 
ployee of  a  farm  products  supply  com- 
pany in  Madras,  Oreg.,  was  electrocut- 
ed when  the  bed  of  a  truck  he  was  op- 
erating struck  a  power  line. 

The  above  examples  clearly  demon- 
strate the  fatal  consequences  that  can 
result  from  hazardous  work  environ- 
ments. It  was  in  response  to  these 
types  of  tragedies  that  Congress 
passed  the  Occupational  Safety  and 
Health  Act  of  1970  and  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
For  those  who  are  quick  to  criticize 
and  alter  these  acts,  I  feel  compelled 
to  stress  that  those  damaging  amend- 
ments which  have  been  proposed 
could  eventually  lead  to  an  increase  in 
the  number  of  work  related  deaths.* 


COMPUTER  TECHNOLOGY  AS  A 
LEARNING  TOOL 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  LaFALCE.  Mr.  Speaker,  in 
today's  technological  society,  increas- 
ing use  and  reliance  is  placed  on  com- 
puter technology.  The  computer  has 
become  a  household  friend  and  we  use 
it  daily  whether  we  know  it  or  not. 
One  of  the  most  interesting  uses  of  a 
computer,  however,  is  using  computer 
learning  as  a  teaching  tool  for  chil- 
dren. Experiments  are  currently  being 
conducted  using  computers  to  trans- 
form the  way  that  a  child  learns. 
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Although  some  schools  are  already 
utilizing  computers,  they  are  doing  so 
in  a  very  conventional  and  routine 
manner  and  usually  with  high  school- 
aged  children.  While  this  is  certainly 
an  innovation,  it  does  not  begin  to 
touch  upon  the  the  real  potential  for 
computer  technology  as  a  learning 
tool  for  even  the  youngest  children. 
Typically,  in  those  schools  where  com- 
puters are  used,  the  child  is  given  only 
a  few  minutes  with  the  computer— 
hardly  enough  time  to  encourage  cre- 
ativity or  to  make  the  child  comfort- 
able with  using  the  computer. 

A  new  approach  to  this  type  of 
learning  is  being  promoted  by  Sey- 
mour Papert,  a  professor  of  math- 
ematics and  education  at  the  Massa- 
chusetts Institute  of  Technology.  Mr. 
Papert  recently  conducted  what  I  find 
to  be  a  fascinating  experience  with  a 
group  of  teachers,  introducing  them  to 
a  new  computer  language,  called 
LOGO,  which  is  more  suited  to  chil- 
dren's learning  capabilities.  The  teach- 
ers participating  in  this  experiment 
were  all  volunteers,  in  many  cases 
taking  unpaid  vacation  time  to  take 
part  in  the  experiment  which  gives 
some  perspective  on  their  commitment 
to  this  new  learning  tool. 

The  computer  can  offer  limitless  po- 
tential for  learning  and,  it  is  turning 
out  that  children  are  among  the  fas- 
test learners.  I  do  not  think  we  can 
ignore  the  important  part  that  com- 
puter technology  plays  in  our  every- 
day lives  today,  and  the  increasing  im- 
portance it  will  have  for  our  future 
and  that  of  our  children.  I  cannot 
think  of  a  better  way  to  introduce 
children  to  computer  learning  than  in 
school,  and  at  an  early  age.  The  com- 
puter should  become  as  familiar  a  tool 
to  today's  child  as  the  pencil  was  to 
school-age  children  before  them.  We 
are  at  our  most  creative  period  of  our 
lives  as  children— unhampered  by 
knowledge  of  what  we  cannot  do.  and 
filled  only  with  the  awe  of  what  we 
can  do  as  we  discover  the  world  open 
before  us  through  learning.  What 
better  way  to  expand  that  world  than 
through  new  technologies  such  as  the 
computer.  The  following  article  which 
appeared  in  the  August  12  edition  of 
the  New  York  Times  presents  an  inter- 
esting discussion  of  the  use  of  comput- 
er technology  in  elementary  and 
junior  high  school  children. 
About  Education 

NEW  tools  present  TEACHING  CHALLENGE 

(By  Fred  M.  Hechinger) 
"I  feel  Im  on  the  edge  of  the  world  and 
I'm  afraid  I'm  going  to  fall  off."  The  young 
woman  in  this  alarming  situation  was  not 
high  on  drugs  but  on  a  computer  experi- 
ment. She  was  one  of  15  elementary  and 
junior  high  school  teachers  who  have  spent 
the  past  three  weeks  in  an  Intensive  com- 
puter immersion. 

The  experiment  is  sponsored  by  the  New 
York  Academy  of  Sciences  in  cooperation 
with  the  Association  for  Computing  Ma- 
chinery. At  the  end  of  the  summer,  the 
teachers  will  return  with  their  computers  to 
their  schools  in  Community  Districts  2  and 
3  of  Manhattan  and  Community  District  9 
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in  the  Bronx  to  become  a  vanguard  in  trans- 
forming the  way  children  ieam. 

The  computer  language  they  are  learning, 
called  Logo,  is  both  easier  to  master  and.  In 
the  sponsors'  view,  more  powerful  than 
other  computer  languages.  (They  will,  how- 
ever, also  get  a  working  luiowledge  of  Basic. 
a  more  widely  used  computer  language.) 
The  Texas  Instruments  equipment  they  are 
using  is  advanced,  but  leaders  of  the  group 
expect  that  future  equipment  will  be  even 
better  aind  will  become  a  standard  learning 
tool. 

The  power  of  such  a  tool  may  be  divined 
from  the  fact  that  the  teachers— 13  from 
public  schools  and  one  each  from  the  pri- 
vate Bank  Street  and  Pleldstone  Schools- 
are  unpaid  volunteers  who  are  giving  up 
their  vacations  and  possible  earning  time. 
They  grumble  when  asked  to  shut  off  their 
machines,  and  at  least  two  group  members 
were  seen  furtively  working  at  the  computer 
during  a  pre-lunch  lecture. 

The  experiment  challenges  both  schools 
without  computers  and  schools  that  use 
computers  in  a  routine  manner  known  as 
computer-assisted  instruction.  One  of  the 
pioneers  of  the  new  approach  is  Seymour 
Papert,  a  professor  of  mathematics  and  edu- 
cation at  the  MsLssachusetts  Institute  of 
Technology.  He  compares  the  way  comput- 
ers are  now  used  in  schools  to  when  the  first 
movies  were  made  by  simply  setting  up  a 
camera  in  front  of  a  stage  and  photograph- 
ing a  play.  "The  first  reaction  of  educators 
is  to  couple  the  new  technology  to  their  old 
methods  of  instruction,"  he  said. 

When  Dr.  Papert  spoke  to  the  15  teachers 
last  week,  he  said  that  Logo's  virtue  was 
that  it  had  "no  threshold,  no  ceiling."  In 
other  words,  a  child  may  learn  it  at  almost 
any  age,  and  it  offers  limitless  potential  for 
children,  teachers,  scientists  and  mathema- 
ticians. 

Dr.  Papert,  who  spent  six  years  working 
with  Jean  Piaget.  applies  to  the  computer 
the  great  master's  theories  about  children. 
Chlidren.  Piaget  observed,  acquire  some  of 
the  most  difficult  knowledge— speaking,  lis- 
tening, walking  and  so  on— without  being 
formally  taught.  "It's  depressing,"  said  Dr. 
Papert,  "how  little  of  this  continues  in 
school." 

He  finds  the  conventional  use  of  the  com- 
puter on  the  current  educational  scene 
about  as  depressing.  Much  of  it,  he  feels. 
promotes  a  style  of  learning  that  gives  the 
impression  of  a  child  being  programmed  by 
the  computer.  The  Logo  approach,  he  said, 
tries  to  do  exactly  the  opposite  by  letting 
children  "teach."  or  program,  the  computer, 
thereby  putting  them  in  control  of  their 
own  learning. 

For  example,  the  Logo  computer  includes 
among  its  symbols  so-called  "sprites."  such 
as  balls,  planes,  turtles  and  trucks.  When 
asked  what  would  happen  if  a  child  wanted 
a  dog.  which  is  not  part  of  the  computer's 
cast  of  characters.  Dr.  Papert  showed  how 
simple  it  is  to  "make"  one  by  ordering  the 
computer  to  put  a  few  lines  into  a  dog 
shape.  Next,  the  computer  is  taught  that 
the  particular  shape  represents  a  dog. 
Presto,  the  child  has  taught  the  computer 
to  produce  a  dog  for  future  use. 

Dr.  Papert  rejects  the  idea  that  most 
people  are  naturally  poor  at  mathematics 
any  more  than  they  are  naturally  poor  at 
speaking  French.  Let  any  of  them  live  in 
Prance,  and  they  will  become  adept  in 
French.  Just  so.  he  believes,  with  math- 
ematics. Create  "mathland "  for  them,  with 
mathematics  as  the  language  spoken  there, 
and  they  will  no  longer  be  stumped  by  it.  No 
school  activity,  said  Dr.  Papert.  is  as  devoid 
of  meaning  to  children  as  "the  parody  of 
mathematics  known  as  school  math." 
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At  the  heart  of  the  Papert  view  is  the 
comparison  of  computer  and  pencil.  The 
pencil,  he  said,  is  always  present.  It  can  be 
used  to  scribble,  doodle,  draw,  write,  figure. 
"I  see  the  computer  in  the  life  of  the  child 
as  equally  ubiquitous  and  equally  versatile," 
he  said. 

But  in  the  typical  school,  he  said,  a  child 
may  have  10  minutes  of  'computer  time." 
The  only  thing  you  caui  do  in  such  limits  is 
to  reinforce  the  existing  curriculum,  usually 
with  drills.  The  computer  thus  becomes  a 
modem  sut>stitute  for  the  old  flashcards 
used  to  teach  letters  or  numbers.  In  such 
limited  time.  Dr.  Papert  said,  the  child  can't 
be  creative.  If  there  were  limited  "pencil 
time."  the  pencil  could  not  be  used  creative- 
ly either. 

The  p>oint  that  Dr.  Papert  makes— grasped 
enthusiastically  by  the  15  teachers— is  that 
the  computer  should  be  available  whenever 
it  seems  useful. 

Under  the  Logo  program,  the  computer 
would  also  become  a  standard  Instrument  to 
teach  writing.  Currently,  children  do  little 
editing  or  rewriting  of  what  they  have  scrib- 
bled out.  The  first  draft  usually  becomes 
the  final  copy,  especially  since  corrections 
and  erasures  can  create  a  messy  product.  By 
contrast,  the  copy  on  the  computer  screen 
can  be  edited,  improved  and  rethought 
much  more  easily. 

"Society  has  a  very  poor  track  record  in 
making  intelligent  use  of  new  technologies." 
Dr.  Papert  said.  The  system  reacts  by  de- 
fending its  traditional  ways. 

Dr.  Papert  is  convinced  that  the  teachers' 
enthusiasm  illustrates  the  gains  that  would 
flow  from  the  proper  use  of  computers.  But 
he  said  he  is  aware  that  "people  in  school 
don't  have  much  technological  imagina- 
tion." and  industry  won't  produce  the  right 
kind  of  machines  until  there's  a  demand  for 
them.  No  place  in  the  world,  he  added,  is 
there  a  graduate  program  where  people  can 
at  the  same  time  become  fluent  in  children 
and  computers,  in  computer  competency 
and  human  sensitivity. 

■'It's  an  evolutionary  process,"  he  said. 
"You  can't  create  the  demand  overnight, 
but  we  can  create  a  spearhead  to  persuade 
industry  that  it's  worthwhile  to  move  for- 
ward. This  program  does  not  have  the  criti- 
cal mass,  but  it  is  turning  on  enough  people 
to  move  from  one  or  two  classrooms  to  set- 
ting up.  perhaps  in  a  year,  a  pilot  school." 

He  dreams,  he  admitted,  of  using  the  new 
technology  not  "to  Improve"  the  curriculum 
but  "to  replace  it  with  something  better," 
something  that  will  transform  the  nature  of 
learning  itself. • 


MSGR.  MARTIN  J.  FLYNN 
CELEBRATES  GOLDEN  JUBILEE 


HON.  JEROME  A.  AMBRO 

OF  NE"W  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  AMBRO.  Mr.  Speaker,  on 
Simday,  the  21st  of  September,  I  will 
be  joining  with  the  parishoners  of  St. 
Patrick's  Roman  Catholic  Church  in 
Huntington,  N.Y.,  to  celebrate  Rt. 
Rev.  Msgr.  Martin  J.  Flynn's  50  years 
of  priestly  service.  A  golden  anniversa- 
ry is  always  an  auspicious  occasion, 
but  when  it  marks  50  years  of  service 
to  God  and  to  the  spiritual  needs  of 
man.  it  is  particularly  meaningful. 

In  common  with  many  Long  Island- 
ers, Monsignor  Flynn  was  born  in 
Brooklyn.  He  was  ordained  a  priest  in 
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1930  after  completing  his  seminary 
studies  in  Rome.  He  pursued  graduate 
studies  at  several  institutions  of 
higher  learning  here  and  abroad  lead- 
ing to  doctoral  degrees  in  both  theol- 
ogy and  philosophy.  After  serving  as  a 
professor  of  philosophy  at  the  Im- 
maculate Conception  Seminary  In 
Huntington,  N.Y.  for  almost  20  years, 
Monsignor  Flynn  assumed  pastoral 
duties,  first  at  St.  Rosalie's  in  Hamp- 
ton Bays,  and,  since  1963,  at  St. 
Patrick's. 

As  a  student,  a  teacher,  and  a  devot- 
ed spiritual  leader,  Martin  J.  Flynn 
has  served  his  church,  his  parishoners. 
and  his  community  with  wisdom,  with 
fervor,  and  with  love.  On  September 
21,  it  will  be  our  privilege  to  try  to 
return  these  gifts. 

Mr.  Speaker,  on  March  17,   1976,  I 
had  the  very  special  honor  of  intro- 
ducing Monsignor  Flynn  to  you  and  to 
my  colleagues  to  deliver  the  opening 
prayer  in  the  House  of  Representa- 
tives and  a  joint  session  of  Congress. 
He  concluded  his  meaningful  invoca- 
tion with  that  moving  Gaelic  blessing, 
which  I  would  like  to  wish  to  him: 
May  the  road  rise  up  to  meet  you 
And  the  wind  be  always  at  your  back. 
And  may  the  Lord  hold  you  in  the  hollow  of 
His  hand.  • 


LACK  OF  VA  INPATIENT 
HOSPITAL  FACILITIES 


HON.  JIM  SANTINI 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  SANTINI.  Mr.  Speaker.  I  rise  to 
Introduce  legislation  which  would 
allow  the  Veterans'  Administration  to 
contract  for  the  use  of  privately  or 
publicly  owned  facilities  in  Las  Vegas, 
Nev.,  and  to  utilize  such  facilities  for 
the  purpose  of  providing  hospital  care 
to  veteraiis  with  service-connected  dis- 
abilities. 

There  are  presently  more  than 
100,000  veterans  living  in  southern 
Nevada,  western  Arizona,  southern 
Utah,  and  eastern  California.  These 
individuals  are  presently  isolated  from 
facilities  which  provide  inpatient  care; 
they  must  travel  to  Veterans'  Adminis- 
tration facilities  In  Reno,  Nev.;  Phoe- 
nix, Ariz.;  or  Los  Angeles,  Calif.  This 
travel  is  often  perilous  to  the  veteran's 
health.  In  addition,  these  individuals 
are  removed  from  their  families  and 
friends,  often  to  the  detriment  of  their 
recuperation. 

There  is  an  opportunity  to  solve  this 
problem  at  minimal  cost  to  the  Feder- 
al Government.  There  is  presently  a 
hospital  In  Las  Vegas  which  has  an 
empty  wing  of  approximately  58  beds. 
The  hospital  is  willing  to  lease  this 
wing  to  the  VA  for  use  as  an  inpatient 
facility  for  veterans.  However,  present 
regulations  prohibit  the  VA  from 
using  private  hospitals  except  for 
emergencies.  The  legislation  I  am  in- 
troducing today  would  allow  the  VA  to 
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lease  the  wing,  thus  saving  the  ex- 
pense of  constructing  a  new  facility. 

Mr.  Speaker,  southern  Nevada  has 
the  largest  veteran  population  in  the 
United  States  which  is  not  served  by 
an  inpatient  facility.  'We  have  an  ex- 
cellent opportunity  to  remedy  this  sit- 
uation. I  urge  speedy  consideration  of 
this  measure,  which  will  offer  medical 
care  to  our  deserving  veterans  in 
Nevada.  Utah,  Arizona,  and  Califor- 
nia.* 


PRODUCTIVITY  DECLINE:  THE 
ROLE  OF  THE  MANAGERS 


HON.  JOHN  J.  UFALCE 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augtist  20,  1980 

•  Mr.  LaFALCE.  Mr.  Speaker,  yester- 
day, the  General  Accounting  Office 
convened  a  seminar  on  productivity 
and  product  quality  In  Japan  suid  the 
United  States.  One  of  the  themes  that 
emerged  from  that  seminar  was  the 
role  of  managers  In  both  countries. 

In  Japan,  managers  often  will 
remain  with  a  firm  for  the  duration  of 
their  careers,  a  fact  which  encourages 
them  to  take  a  long-term  approach  to 
their  company's  welfare.  In  the  United 
States,  managers  change  jobs  regular- 
ly, a  fact  which  encourages  them  to 
take  a  short-term  approach  to  their 
company's  welfare. 

In  Japan,  managers  usually  are  pro- 
duction personnel,  who  are  very  famil- 
iar with  the  actual  workings  of  their 
business  at  the  plant  level.  In  the 
United  States,  managers  are  often  law- 
yers or  financial  managers,  who  are 
more  familiar  with  the  company's 
books  than  with  the  company's  actual 
operation. 

The  Impact  of  those  two  differences 
on  each  country's  productivity  per- 
formance may  be  difficult  to  measure, 
but  I  believe  that  it  is  no  coincidence 
that  Japan's  productivity  rate  is  grow- 
ing at  a  healthy  rate,  while  the  U.S. 
rate  is  actually  declining.  Richard 
Reeves  has  reached  that  same  conclu- 
sion and  outlined  his  reasons  for  that 
conclusion  In  an  Insightful  article  in 
the  August  10  edition  of  the  Buffalo 
Evening  News,  entitled  "Productivity 
Sold  Out  for  Profits."  I  want  to  share 
that  article  with  all  of  my  colleagues, 
as  we  approach  the  serious  problem  of 
declining  productivity  In  this  country. 

The  article  follows: 
Productivity  Sold  Out  for  Profits 

New  York.— Who's  killing  the  American 
economy?  OPEC?  The  government?  Lazy 
workers? 

None  of  the  above,  according  to  two  pro- 
fessors at  Harvard  Business  School.  Ameri- 
can business  is  committing  suicide  in  a 
mindless  race  for  short-term  profits,  write 
Robert  H.  Hayes  and  William  J.  Abemathy 
in  the  current  issue  of  the  Harvard  Business 
Reviews. 

Their  prose  is  not  as  sensational  as  that. 
"In  our  judgment",  they  say.  there  is 
"prime  evidence  of  a  broad  managerial  fail- 
ure—a failure  of  both  vision  and  leader- 
ship—that over  time  has  eroded  both  the  in- 
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clination  and  the  capacity  of  U.S.  companies 
to  innovate." 

"The  conclusion  is  painful  but  must  be 
faced,"  Hayes  and  Abemathy  continue.  "Re- 
sponsibility for  this  competitive  listlessness 
belongs  not  Just  to  a  set  of  external  condi- 
tions but  also  to  the  attitudes  preoccupa- 
tions and  practices  of  American  managers." 

The  two  academics  statistically  track  the 
parallel  decline  of  American  productivity 
and  the  rise  of  financial  managers  and  law- 
yers to  the  top  ranks  of  American  business— 
and  the  fall  of  production  people— and  then 
report  foreign  observations  about  diminish- 
ing Americans  economic  mfluence. 

This  is  what  they  heard  from  Japjm: 

"Instead  of  meeting  the  challenge  of  the 
changing  world.  American  business  today  is 
making  small,  short-term  adjustments  by 
cutting  costs  and  by  turning  to  the  govern- 
ment for  temporary  relief  .  .  .  Success  in 
trade  is  the  result  of  patient  and  meticulous 
preparations,  with  a  long  period  of  market 
preparation  before  the  awards  axe 
available  ...  To  undertake  such  commit- 
ments is  hardly  in  the  interest  of  a  manager 
who  is  concerned  with  his  or  her  next  quar- 
terly earnings  reports. " 

And  this  from  Canada: 

"Inventors,  scientists,  engineers  and  aca- 
demics, in  the  normal  pursuit  of  scientific 
knowledge,  gave  the  world  in  recent  times 
the  laser.  Xerography,  Instant  photography 
and  the  transistor.  In  contrast,  worshipers 
of  the  marketing  concept  have  bestowed 
upon  mankind  such  products  as  new-fangled 
potato  chips,  feminine  hygiene  deodorants 
and  the  pet  rock. " 

Our  industrial  machine  is  increasingly 
being  driven  by  accountants  aoid  lawyers— 
the  bottom-line  folk,  the  merger  moguls, 
the  profit-center  pirates.  They  don't  luiow 
where  they're  going  and  they're  taking  the 
rest  of  us  with  them.  They  do.  however, 
know  they're  lost— so  they  blame  oil  produc- 
ers and  government  taxes  and  regulations. 

Their  whining,  though,  hardly  explains 
why  West  German  productivity  is  now  four 
times  American  productivity.  The  Germans, 
after  all,  import  all  their  oil  and  German 
business  taxes  and  regulations  are  heavier 
and  heavier- handed  than  American  ones. 

The  difference,  to  a  significant  degree,  is 
the  myopia  of  American  managers.  '"When 
executive  suites  are  dominated  by  people 
with  financial  and  legal  skills,"  Hayes  and 
Abemathy  write,  "it  is  not  surprising  that 
top  management  should  increasingly  allo- 
cate time  and  energy  to  such  concerns  as 
cash  management  and  the  whole  process  of 
corporate  acquisitions  and  mergers." 

Joan  Didion  wrote  years  ago  that  the 
highest  art  form  in  Hollywood  was  "the 
deal."  Now  that  same  numbers  mania  has 
spread  to  all  of  American  industry.  The 
bosses,  the  ones  who  do  the  most  complain- 
ing and  finger-pointing,  are  part  of  the 
problem,  not  part  of  the  solution. 

The  problem  is  that  the  United  States  has 
more  and  more  trouble  selling  its  products 
abroad— and.  Increasingly,  at  home— be- 
cause we  are  not  making  anything  particu- 
larly new  or  well.  We're  just  making  deals. 
That's  all  many  of  the  new  managers  know 
how  to  do.* 


WHERE  ARE  WE  GOING 
MILITARILY? 


HON.  THOMAS  B.  EVANS,  JR. 

OF  DELAWARE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er,   on    Monday,    August    18,    Gov. 
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Ronald  Reagan  made  several  impor- 
tant observations  regarding  our  na- 
tional defense  in  a  speech  before  the 
Veterans  of  Foreign  Wars  National 
Convention  in  Chicago. 

One  very  Important  observation 
which  he  made  related  to  the  nature 
of  national  defense  as  a  function  of 
government.  Said  Governor  Reagan: 

Our  Government  must  stop  pretending 
that  it  has  a  choice  t>etween  promoting  the 
general  welfare  and  providing  for  the 
common  defense.  Today  they  are  one  and 
the  same. 

The  following  day,  Augtist  19,  the 
Washington  Post  on  Its  op  ed  page 
published  an  extremely  timely  article 
by  Jack  Maury,  former  Assistant  Sec- 
retary of  Defense  entitled,  "Where 
Are  We  Going,  Militarily?"  Mr.  Maury 
clearly  points  out  that  the  military 
balance  in  the  world  is  never  static. 
The  question,  as  he  says  is  not  where 
we  are  but  where  we  are  going.  He 
goes  on  to  detail  what  are  extremely 
disturbing  trends  for  the  future  of  our 
country. 

I  Include  Mr.  Maury's  article  in  the 
Record. 

Where  Are  We  Going.  Militarily? 

On  the  op-ed  page  recently.  Clayton  FYit- 
chey  warned  us  of  a  "'frantic  new  arms  race" 
resulting  from  the  myth  created  by  our 
militarists  that  the  Soviet  Union  has 
achieved  military  superiority.  In  the  next 
paragraph,  he  cautioned  against  a  "futile 
effort  to  establish  a  superiority  of  our  own. " 
and  concluded  that  there  are  ""laws  against 
shouting  "fire"  in  a  crowded  theater,  but  un- 
fortunately there  is  no  way  of  restraining 
panic-making  shouts  about  our  national  se- 
curity." 

Pritchey  quotes  several  authorities,  in- 
cluding David  Jones,  chairman  of  the  Joint 
Chiefs  of  Staff.  Defense  Secretary  Harold 
Brown,  and  Maxwell  Taylor,  former  JCS 
chairman,  in  support  of  the  contention  that 
the  United  States  remains  militarily  equal 
or  superior  to  the  Soviet  Union.  But  the 
military  balance  is  never  static.  The  ques- 
tion is  not  where  we  are  but  where  we  are 
going.  On  this,  hear  the  recent  words  of 
those  same  witnesses: 

Jones:  "We  have  been  living  off  the  capi- 
tal of  previous  Investments"  while  in  the 
case  of  the  Soviets  "their  momentum  will 
allow  them  to  gain  an  advantage  over  the 
United  States  in  most  of  the  static  indica- 
tors of  strategic  forces  by  the  early  1980s. 
Moreover,  because  of  the  lead  time  in 
modem  weapons  programs,  this  progressive 
shift  in  the  strategic  balance  will  continue 
into  the  latter  part  of  the  1980s"  (Fiscal 
Year  81  Military  Posture  Statement). 

Brown:  "The  1979  Soviet  military  effort 
was  about  50  percent  larger  thpji  our  own" 
and  has  "a  potential  for  strategic  advan- 
tages if  we  fail  to  respond  with  adequate 
programs"  (Fiscal  Year  81  Department  of 
Defense  Annual  Report). 

Taylor:  "".  .  .  our  armed  forces  in  the  ag- 
gregate are  dangerously  deficient  in  their 
capability  to  deter  conflict,  conduct  sus- 
tained combat  overseas  even  on  a  limited 
scale  or  to  provide  the  military  backing  nec- 
essary to  support  our  foreign  policy,  present 
or  projected  "  (The  Post,  letters.  Aug.  3) 

There  are  other  witnesses  worth  hearing 
on  this  subject.  Gen.  Edward  Meyer,  chief 
of  staff  of  the  Army,  told  a  House  subcom- 
mittee on  May  29  that,  except  for  our  for- 
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w»rd  deployed  forces,  we  have  a  "hollow 
Army."  At  the  same  hearing.  Marine  Com- 
mandant Robert  Barrow,  when  asked  if  he 
considered  the  fiscal  year  1981  budget  ade- 
quate, replied,  "in  a  word,  no."  Speaking  to 
the  Naval  War  College  on  May  1.  Adm. 
Thomas  Hayward,  chief  of  naval  operations, 
reported  that  the  Soviet  Navy  now  has  800 
first-line  combatants  to  our  300,  is  building 
twice  as  many  modem  surface  combatants 
and  four  times  as  many  submarines  as  we 
are.  and  that  the  new  Soviet  ALFA  class 
sub— with  its  titanium  hull  and  phenomena] 
speed  and  depth  capability— is  far  beyond 
anything  we  would  consider  reasonable  or 
affordable.  And  in  considering  the  signifi- 
cance of  this  naval  balance— or  imbalance- 
remember  that  the  Soviet  Union,  unlike  the 
United  SUtes  and  its  Free  World  allies,  is 
basically  a  land  power,  largely  self-sufficient 
in  resources  and  enjoying  overland  access  to 
its  major  allies  and  trading  partners. 

Lew  Allen,  Air  Force  chief  of  staff,  late 
last  year  expressed  similar  concern:  "Most 
ominous  is  the  unrelenting  expansion  of 
Soviet  power,  which  has  allowed  them  to 
achieve  parity  in  strategic  nuclear  forces 
with  the  United  States  and  threatens  to 
provide  military  advantage  to  many  areas  of 
conflict." 

To  be  sure,  there  are.  as  Pritchey  con- 
tends, alarmist  and  hysterical  voices  in  the 
defense  debate,  and  the  national  interest  is 
HI  served  by  leatding  either  our  allies  or  our 
adversaries  to  conclude  that  our  military  es- 
tablishment is  in  worse  shape  than  it  is.  But 
the  authorities  I  have  quoted  are  by  no 
means  irresponsible  extremists.  They  are  re- 
spected members  of  an  administration  dedi- 
cated to  cooling  off  rather  than  heating  up 
the  arms  race.  But  they  are  also  occupants 
of  responsible  positions  in  which  they  have 
had  unique  access  to  the  facts  and  a  heavy 
obligation  in  acting  upon  those  facts. 

Fritchey  also  invokes  the  judgment  of 
former  defense  secretary  Robert  McNa- 
mara.  who  warns:  "To  the  extent  that  mili- 
tary expenditure  severely  reduces  the  re- 
sources available  for  other  essential  sectors 
and  social  services— and  fuels  a  futile  reac- 
tive arms  race— excessive  military  spending 
can  erode  security  rather  than  enhance  it." 

This  is  the  same  McNamara  who  guided 
our  course  in  Vietnam  and  who.  in  1964,  had 
this  to  say  to  U.S.  News  &  World  Report: 
"The  Soviets  have  decided  that  they  have 
lost  the  quantitative  race  and  they  are  not 
seeking  to  engage  us  in  the  contest.  It  seems 
that  there  is  no  indication  that  the  Soviets 
are  seeking  to  develop  a  strategic  nuclear 
force  as  large  as  our  own." 

As  to  the  effects  of  military  spending  on 
our  economy,  of  which  McNamara  warns,  it 
should  be  kept  in  mind  that  during  the  Ei- 
senhower administration  we  were  spending 
twice  as  large  a  share  of  our  gross  national 
product  on  defense  as  we  do  today  and,  in 
those  years,  our  economy  grew  vigorously 
and  inflation  was,  by  present  standards, 
negligible.  And  when  McNamara  contends 
that  defense  spending  is  at  the  expense  of 
social  services,  one  is  reminded  of  the  words 
of  the  late  British  air  marshall.  Sir  John 
Slessor:  "It  is  customary  in  democratic 
countries  to  deplore  expenditures  on  arma- 
ments as  conflicting  with  the  requirements 
of  social  services.  There  is  a  tendency  to 
forget  that  the  most  important  social  serv- 
ice a  government  can  do  for  its  people  is  to 
keep  them  alive  and  free."» 
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THE  UNIVERSITY  OF  SAN  FRAN- 
CISCOS  125TH  ANNIVERSITY 


HON.  JOHN  L.  BURTON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 
•  Mr.  JOHN  L.  BURTON.  Mr.  Speak- 
er, as  an  alumnus  of  the  University  of 
San  Francisco,  it  is  my  special  privi- 
lege to  bring  to  the  attention  of  my 
colleagues  in  the  House  that  the  Uni- 
versity of  San  Francisco,  the  first  in- 
stitution of  higher  education  in  that 
city,  is  celebrating  its  125th  anniversa- 
ry this  October. 

It  is  a  distinctive  honor  to  have  this 
opportunity  to  focus  national  atten- 
tion on  the  accomplishments  and 
spirit  of  achievement  which  have  char- 
acterized this  great,  private  institution 
during  the  past  125  years. 

The  University  of  San  Francisco,  1 
of  28  Jesuit  colleges  and  universities  in 
this  Nation,  is  celebrating  its  founding 
in  October  1855. 

As  the  third  oldest  college  in  Califor- 
nia and  San  Francisco's  first  institu- 
tion of  higher  education,  the  universi- 
ty has  served  a  unique  role  in  the  de- 
velopment of  the  West.  During  the 
gold  rush  days,  university  chemists 
were  noted  for  perfecting  the  scientif- 
ic process  of  assaying  gold  ore  brought 
to  the  new  city  at  the  golden  gateway 
of  America.  During  the  19th  century, 
USF  again  led  the  way  in  experiments 
with  the  new  scientific  field  of  electric 
illumination.  Later  its  noted  scientific 
laboratories  worked  with  one  of  the 
first  samples  of  radium  bromide 
shipped  to  the  United  States.  In  the 
1870's  the  Smithsonian  Commission 
rated  the  university  as  possessing  one 
of  the  finest  and  most  complete  collec- 
tions of  scientific  equipment  in  the 
country. 

An  elegant  campus  constructed  in 
San  Francisco's  civic  center  before  the 
turn  of  the  century  was  totally  de- 
stroyed by  the  1906  earthquake  and 
fire.  Undaunted,  the  Jesuit  fathers  set 
up  temporary  facilities  up  the  street  in 
an  abandoned  shirt  factory  and  classes 
resumed  the  following  Monday.  With 
the  generous  support  of  its  friends  in 
the  community  the  university  contin- 
ued to  operate  in  these  hiunble  quar- 
ters until  the  present  campus  was  oc- 
cupied in  1927. 

Today,  the  University  of  San  Fran- 
cisco enrolls  6,500  men  and  women 
from  throughout  the  country  and 
from  80  other  nations.  It  is  a  beacon  of 
freedom,  independence,  and  scholar- 
ship to  the  entire  world.  Housed 
within  its  51-acre  campus  next  to 
Golden  Gate  Park  on  a  hilltop  over- 
looking the  city  and  the  Pacific  Ocean, 
the  university  academic  program  is 
centered  around  8  colleges  and  profes- 
sional schools  which  offer  90  majors. 

Its  colleges  of  liberal  arts  and  sci- 
ences are  recognized  for  their  contin- 
ued tradition  of  excellence  in  the  long 


August  20,  1980 

history  of  outstanding  scholarship  for 
which  Jesuit  educators  have  been 
noted  for  over  four  centuries.  Its  col- 
lege of  business  administration  edu- 
cates many  of  the  leaders  of  this  great 
finance  and  commercial  center  of  the 
West.  The  school  of  law  numbers 
among  its  alumni  over  110  judges  cur- 
rently serving  in  the  local,  State  and 
national  court  system.  Its  school  of 
nursing,  among  the  largest  in  Califor- 
nia, is  consistently  ranked  among  the 
highest  quality  programs  in  the 
Nation.  Its  evening  college  offers  pro- 
grams leading  to  degrees  in  numerous 
fields  for  those  working  adults  unable 
to  attend  traditional,  daytime  pro- 
grams. Its  school  of  continuing  educa- 
tion is  among  the  leaders  in  the  West 
in  providing  flexible  professional  pro- 
grams leading  to  undergraduate  and 
graduate  degrees  so  that  full-time  em- 
ployed men  and  women  can  meet  edu- 
cational requirements  for  advance- 
ment in  their  careers.  The  school  of 
education  is  one  of  the  State's  largest 
centers  for  training  of  public  and  pri- 
vate schoolteachers  and  administra- 
tors. It  houses  the  National  Center  for 
Research  on  Private  Education  and  an 
outstanding  program  in  multicultural 
education. 

The  contributions  of  the  university's 
alumni  to  national  life  include  winning 
three  Pulitzer  Prizes  in  the  last  5 
years,  educating  several  U.S.  congress- 
men and  scores  of  municipal  leaders 
including  two  former  mayors  of  the 
city  and  county  of  San  Francisco.  Two 
of  its  alumni  currently  serve  in  key 
leadership  roles  in  the  California 
State  Legislature.  Its  spirit  of  leader- 
ship has  been  equally  demonstrated  in 
the  field  of  sports.  USF  teams  have 
won  10  national  championships  in  the 
last  30  years,  including  national  soccer 
championships  in  1975,  1976,  and  1978. 
National  athletic  championships  have 
also  been  in  tennis,  fencing,  and  bas- 
ketball. 

Private  institutions  such  as  the  Uni- 
versity of  San  Francisco  are  precious 
national  resources  which  are  greatly 
responsible  for  creating  and  sustaining 
our  Nation's  spirit  of  independence 
and  great  tradition  of  educational  plu- 
ralism. The  trustees,  faculty,  students, 
alumni  and  administrators  of  the  Uni- 
versity of  San  Francisco  carry  with 
them  the  four-century-old  tradition  of 
scholarship  and  excellence  which  are 
internationally  known  hallmarks  of  a 
Jesuit  education.  This  tradition  has 
produced  great  scholars  who,  most  sig- 
nificantly, were  also  great  citizens- 
Voltaire,  Descartes,  and  Teilhard  de 
Chardin.  The  University  of  San  Fran- 
cisco proudly  proclaims  its  dedication 
in  teaching  not  only  for  personal  re- 
sponsibility and  development  but  for 
social  and  community  responsibility. 
The  motto  of  the  university,  sculpted 
beneath  the  symbolic  phoenix  on  its 
administration  building  states  "pro 
urbe  et  universitate"— for  city  and  uni- 
versity. 

On  this  occasion  of  its  125th  anni- 
versary   the    people    of    the    United 


August  20,  1980 

States  take  note  of  the  independently 
financed  and  managed  University  of 
San  Francisco  as  a  unique  and  valua- 
ble national  resource,  and  wish  it  well 
in  its  continuing  quest  for  excellence,* 
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IN  REVIEW-THE  GAS 
ALLOCATION  PROGRAM 


HON.  BENJAMIN  A.  OILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  AugiLst  20,  1980 

•  Mr.  OILMAN.  Mr.  Speaker,  I  would 
like  to  draw  the  attention  of  my  col- 
leagues to  an  important  program 
which,  for  a  variety  of  reasons,  has 
lost  front  page  attention.  I  am  speak- 
ing about  the  Department  of  Energy's 
gasoline  allocation  system. 

As  you  may  recall,  at  the  request  of 
myself  and  several  other  Members  of 
Congress,  the  GAO  completed  a  report 
entitled  "Gasoline  Allocation:  A  Cha- 
otic Program  in  Need  of  Overhaul," 
April  23,  1980,  explaining  why  the  De- 
partment of  Energy's  gasoline  alloca- 
tion program  was  ineffective  in  man- 
aging the  shortages  experienced  all 
across  our  country  last  summer.  In 
that  report,  GAO  made  a  number  of 
recommendations  to  the  Department 
of  Energy  including: 

Formulating  a  cost-effective  and  ad- 
ministratively workable  alternative  to 
a  fixed-base  period,  giving  special  at- 
tention to  the  adoption  of  a  modified 
rolling-base  period. 

Establishing  an  information  gather- 
ing and  analysis  system  which  could 
provide  reliable  data  on  the  distribu- 
tion of  gasoline  supplies  and  which 
could  use  the  reports  to  evaluate 
whether  there  are  serious  imbalances 
in  supply  between  States  or  regions, 
and  to  determine  what  adjustments  to 
individual  prime  suppliers'  allocation 
fraction  would  best  correct  such  im- 
balances. 

Establishing  a  system  for  obtaining 
data  on  the  use  of  the  State  set-aside 
program,  including  analyses  which  will 
highlight  problems  and  the  need  for 
DOE  action. 

Partially,  in  response  to  the  GAO 
report,  the  Economic  Regulatory  Ad- 
ministration (ERA)  of  the  Department 
of  Energy  (DOE),  proposed  several  re- 
visions—printed in  the  Federal  Regis- 
ter of  June  12,  1980  at  page  40078— 
that  would: 

Revise  ERA'S  Guidelines  for  making 
allocation  assigrunents  to  new  motor 
gasoline  retail  outlets. 

Allow  resellers  and  refiners  in- 
creased flexibility  to  reassign  base 
period  volumes  of  company  operated 
and  closed  independent  retail  outlets. 

Revise  prospectively  the  current  un- 
usual growth  adjustment.  In  addition 
to  those  proposed  allocation  system  re- 
visions, the  Department  of  Energy  has 
decided  to  install  a  computerized 
tracking  system  in  all  of  their  offices, 
with  the  intent  of  expediting  the  ap- 
plication of  local  allocation  decisions. 


Unfortunately,  a  closer  look  at  the 
proposed  changes  reveals  nothing 
more  than  cosmetic  surgery  on  a  body 
that  has  long  since  ceased  to  breathe. 
In  fact,  the  allocation  system  and  its 
accompanying  regulations  are  not  ac- 
complishing any  significant  conserva- 
tion and  are  not  encouraging  the  con- 
servation of  energy.  It  is  obvious  that 
the  past  crisis  of  fuel  shortages  due  to 
an  ineffective  allocation  system,  by  its 
very  nature,  must  and  will  repeat 
itself.  Notwithstanding  the  present 
adequate  supply  situation,  the  Federal 
allocation  system,  as  it  stands  today, 
including  the  proposed  changes,  is  still 
highly  susceptible  to  local  shortages 
even  when,  in  fact,  no  nationwide  fuel 
shortage  exists. 

Furthermore,  should  there  be  any 
increase  in  the  consumption  of  gaso- 
line, or  even  a  return  to  past  levels, 
shortages  will  once  again  crop  up  all 
over  the  country.  For  example,  if  the 
yearly  growth  in  consumption  re- 
turned to  the  rate  witnessed  during 
the  first  part  of  1979,  we  would  see  an 
increase  in  consumption  between  10 
and  14  percent  from  current  levels.  A 
resurge  in  demand  of  this  sort  could 
spark  off  regional  and  national  short- 
ages. 

Quite  apart  from  the  allocation  pro- 
gram's inability  to  minimize  and  to 
avoid  economic  disruption  and  unnec- 
essary interference  with  market  mech- 
anisms, it  does  not  insure  New  York 
State  or  the  Northeast  region  with  an 
equitable  allotment  of  gasoline.  The 
formula  for  assessing  the  unusual 
growth  adjustment,  including  the 
most  recent  proposal,  still  favors  those 
States— like  the  Southeast  and  South- 
west—with an  increase  in  per  capita 
consumption,  while  holding  gasoline 
supplies  back  from  those  areas  in  cold 
weather  regions— like  the  Northeast— 
which  have  successfully  held  down  the 
consumption  of  their  gasoline.  New 
York  State  may  also  suffer  additional 
shortages  due  to  supplier  pullouts 
and/or  the  closing  of  a  significant 
number  of  retail  stations. 

Mr.  Speaker,  needless  to  say,  the 
current  allocation  proposals  are  of 
little  comfort  and  help  in  terms  of  pre- 
paring us  for  what  will  invariably 
befall  us  should  the  existing  allocation 
system  remain  in  place.  I  urge  my  col- 
leagues to  take  a  close  look  at  the 
GAO  report  date  April  23,  1980,  and 
then  compare  it  with  the  recent 
proposals  by  the  Department  of 
Energy.* 


FISCAL  RESPONSIBILITY 


HON.  JAMES  M.  COLLINT 


i  1  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, the  Federal  Government  continues 
to  spend  this  country  deeper  into 
debt.  Congress  needs  to  take  a  close 
look  at  its  rapid  rate  of  spending  and 


the  effect  this  is  having  on  the  Ameri- 
can taxpayer. 

Present  estimated  outlays  for  fiscal 
year  1981  are  $611.8  billion,  and  based 
on  past  estimates  we  can  anticipate 
actual  outlays  of  $635  billion  in  fiscal 
year  1981.  This  represents  a  189-per- 
cent increase  over  its  1971  level  of 
$211.4  billion  in  just  10  years.  It  took 
185  years  to  raise  the  annual  Federal 
budget  to  a  spending  level  of  $100  bil- 
lion. It  took  only  9  more  years  to 
double  that  figure  to  $200  billion.  Six 
years  later  it  reached  $400  billion  in 
fiscal  year  1977;  by  the  end  of  fiscal 
year  1979.  the  outlays  in  the  Federal 
budget  exceeded  $500  billion;  and  the 
fiscal  year  1981  budget  will  boost  out- 
lays vastly  over  $600  billion. 

Over  the  past  25  years,  the  Federal 
budget  has  increased  768  percent.  The 
national  debt  for  fiscal  year  1981  is  es- 
timated to  be  $926.8  billion.  Approxi- 
mately 11  percent  of  the  fiscal  year 
1981  budget.  $72  bUlion,  will  go  to  pay 
just  the  interest  on  our  national  debt. 
That  is  over  $197  million  per  day  or 
about  $345  per  person  per  year. 

Since  1970,  individual  income  taxes 
have  increased  214  percent  and  corpo- 
rate income  taxes  have  increased  104 
percent.  The  tax  burden  on  personal 
income  will  rise  from  11.2  percent  in 
1980  to  23.3  percent  in  1985.  This  rep- 
resents an  increase  of  108  percent  in 
just  5  years.  Without  a  tax  cut,  work- 
ing Americans  will  pay  $530  more  in 
1980  and  $870  more  in  1981  just  to  sus- 
tain the  Federal  budget. 

We  had  the  first  half-trillion-dollar 
budget  in  fiscal  year  1979.  This  is  more 
money  than  most  of  us  can  compre- 
hend. Let  us  look  at  what  a  half  tril- 
lion dollars  really  is: 

Half  a  trillion  dollar  bills  lined  up 
end  to  end  would  encircle  the  Earth  at 
the  Equator  over  1,900  times. 

Half  a  trillion  one  dollar  bills  would 
extend  to  the  moon  and  back  over  99 
times. 

Taped  together  on  a  flat  blanket, 
they  would  cover  almost  1.2  million 
acres. 

Bundled  up.  the  dollar  bills  would 
fill  a  warehouse  47  feet  wide,  20  feet 
high,  and  4  miles  long. 

Half  a  trillion  pennies  would  weigh 
more  than  150  million  tons. 

Half  a  trillion  silver  dollars  would 
create  a  stack  as  high  as  nearly  3  mil- 
lion Empire  State  Buildings. 

Half  a  trillion  silver  dollars  could 
pay  the  entire  Nation's  personal  in- 
come taxes  for  about  4  years. 

The  size  of  the  Federal  Government 
has  grown  completely  out  of  hand.  Be- 
tween 1816  and  1979,  the  population 

multiplied  a  little  over  25  times,  from 

8.6  ttr  219.5  million.  During  the  same 
period  of  time,  the  Federal  bureaucra- 
cy multiplied  over  597  times,  from 
4,837  civilian  employees  to  2.8  million 
civilian  employees.  Between  1930  and 
1979,  the  population  grew  78.5  percent 
while  the  Federal  bureaucracy  grew 
380  percent. 

From  1959  to  1979,  the  number  of 
public  employees  grew  more  than  100 
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percent  from  7.7  million  to  more  than 
15.6  million,  while  private  Industry 
jobs  grew  only  43  percent,  from  57  mil- 
lion to  81.5  million.  Between  1960  and 
1979  the  average  annual  income  for  a 
Federal  Government  employee  rose 
230  percent  from  $4,975  to  $16,386, 
while  the  average  annual  income  of  a 
private  industry  employee  increased 
by  only  170  percent,  from  $4,195  to 
$11,435. 

The  Federal  paperwork  burden  is 
over  $100  billion  a  year  which  equals 
$470  for  each  man,  woman,  and  child 
in  the  United  States.  The  total  direct 
costs  of  regiilations  have  increased  115 
percent  over  the  last  5  years.  In  1974, 
it  took  $2.2  billion  to  run  Government 
agencies,  and  by  1979  it  was  $4.8  bil- 
lion. In  1978.  Americans  spent  more 
than  785  million  hours  filling  out  Fed- 
eral forms.  From  1970  to  1979,  there 
was  a  25-percent  Increase  in  the  major 
economic  regulatory  agencies  that  in- 
creased their  spending  by  266  percent. 
During  this  same  time,  there  was  a  50- 
percent  increase  in  social  agencies  that 
increased  their  spending  by  423  per- 
cent. 

By  September,  the  four  annual 
budgets  that  the  Carter  administra- 
tion has  controlled  are  expected  to 
show  a  combined  deficit  of  $187.1  bil- 
lion. Carter's  cumulative  deficit  is  the 
greatest  for  one  President  since  the  12 
years  of  Franklin  D.  Roosevelt,  when 
the  Government  spent  $196.9  billion 
while  battling  the  Great  Depression 
and  World  War  II. 

Congress  must  place  a  limit  on  the 
amount  of  money  it  spends.  The 
American  taxpayers  caiuiot  continue 
to  bear  the  burden  of  the  overloaded 
bureaucracy.  We  need  a  constitutional 
amendment  mandating  it.  Congress 
can  no  longer  ignore  the  pleas  of 
Americans  for  less  government,  less 
taxes,  and  less  regulation.* 


JERUSALEM,  THE  HEART  OF 
THE  JEW 


HON.  BENJAMIN  S.  ROSENTHAL 

or  MTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  a 
most  distinguished  and  learned  rabbi 
in  New  York  City,  Dr.  I.  Usher  Kirsh- 
blum,  the  spiritual  leader  of  the 
Jewish  Center  of  Kew  Gardens  Hills, 
has  written  a  valuable  essay  about  the 
meaning  of  Jerusalem  for  Jews 
throughout  the  history  of  the  Jewish 
people.  This  sensitive  personal  memoir 
reflects  the  feelings  of  millions 
throughout  the  world.  I  am  proud  to 
offer  it  to  my  colleagues  for  the  histo- 
ry it  ably  presents,  the  faith  it  pro- 
claims, and  the  beauty  of  its  expres- 
sion. 

The  essay  follows: 

Jerusalem,  the  Heart  op  the  Jew 
(By  I.  Usher  Kirshblum) 

My    parents   were   devout   Zionists.    The 
word,  Palestine,  never  existed  in  their  vo- 
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cabularies.  To  them  that  particular  dot  on 
the  map  of  the  Middle  East  was  either  Eretz 
Israel  or  the  Holy  Land,  holy  because  in  its 
center  lay  its  heart,  the  holy  city  of  Jerusa- 
lem. 

I  was  rocked  In  the  cradle  of  Zionism. 
Before  tucking  me  to  sleep  my  mother  sang 
to  me  sweet  lullabies  of  Zion  and  Jerusalem. 
One  night  I  was  startled  by  a  weeping  and 
walling  voice.  It  was  not  a  bad  dream.  As  I 
crept  out  of  my  bed  I  found  my  mother  sit- 
ting on  the  floor,  in  the  corner  of  the  kitch- 
en, with  a  lit  candle  in  one  hand  and  prayer- 
book  in  the  other,  swaying  back  and  forth. 
Tears  were  wending  down  her  cheeks  as  she 
was  sobbing  out  her  prayers.  I  was  too 
young  then  to  understand  what  my  mother 
was  doing.  But  as  I  grrew  older  I  learned  that 
every  week-day  night,  at  the  midnight  hour, 
my  mother  would  arouse  herself  from  her 
sleep  and  offer  special  prayers  of  lamenta- 
tion over  the  destruction  of  the  holy 
Temple  and  Jerusalem. 

The  houses  of  the  city  of  Bialystok,  where 
I  was  born,  were  by  no  means  pretentious. 
The  interior  walls,  more  often  than  not, 
were  whitewashed  rather  than  painted.  One 
day  my  father  took  me  along  to  visit  the 
home  of  one  of  the  wealthiest  Jews  of  the 
City.  My  eyes  kept  staring  at  Its  multi-col- 
ored walls.  As  we  were  about  to  leave  the 
palatial  home,  a  large  unpainted  spot  near 
the  bottom  of  the  door  caught  my  attention. 
My  curiosity  was  soon  satisfied  by  my  father. 
"My  son.  what  you  noticed  was  not  reckless- 
ness on  the  part  of  the  house  painter.  It  Is  a 
tradition  among  Jews  to  leave  a  spot  near  the 
door  unpainted  In  order  to  serve  as  a  remind- 
er that  we  must  not  rejoice  fully  with  the 
beauty  and  comforts  of  our  home  but  to  re- 
call the  destruction  of  the  Temple  and  Jeru- 
salem." 

As  soon  as  I  learned  to  read  Hebrew  I  was 
taught  to  pray,  thrice  daily,  and  whenever 
praying  to  face  East,  toward  Jerusalem.  The 
more  prayers  I  learned  the  more  I  recog- 
nized that  our  ancient,  tear-stained  prayer- 
book  was  studded  with  petitions  for  the  re- 
building of  Jerusalem,  our  holy  city. 

The  Day  of  Atonement  Is  the  holiest  day 
in  the  life  of  the  Jew.  Prom  sunset  to  sunset 
he  afflicts  his  body  and  soul  through  a 
twenty-four  hour  fast.  The  most  gripping 
moment  arrives  when  all  the  prayers  are 
concluded  and  the  entire  Congregation, 
standing  on  its  feet  in  dead  silence,  awaits 
the  final,  prolonged  blast  of  the  Shofar 
which  win  proclaim  the  end  of  the  fast.  I 
can  still  remember  how  at  that  sacred 
moment  I  clung  tenaciously  to  my  father. 
His  eyes  were  tightly  closed  suid  with  his 
hands  raised  heavenwsu-d  he  blended  his 
voice  with  the  resounding  voices  of  the  rest 
of  the  Congregation  as  all  fervently  ex- 
claimed. "Next  year  In  Jerusalem." 

There  Is  not  a  happier  night  than  the 
Seder  night.  During  the  first  night  of  Pass- 
over, the  most  humble  of  homes  Is  convert- 
ed Into  a  palace,  where  the  father  becomes 
king,  the  mother  queen  suid  the  children 
princes.  That  night  Is  filled  with  laughter, 
joy  and  song.  But  it  also  has  Its  very  serious 
moments  when,  toward  the  end  of  the 
Seder,  the  entire  fsunlly  bursts  forth  In  the 
proclamation,  "Next  Year  In  Jerusalem." 

More  than  2,500  years  have  passed  since 
the  holy  Temple  and  Jerusalem  were  de- 
stroyed by  the  Babylonians.  Another  people 
would  have  long  forgotten  that  day.  But  not 
the  Jew!  Each  year,  on  the  Eve  of  Tlsha 
B'Av.  the  ninth  day  of  Ab,  the  Jew  begins  a 
twenty-four  hour  fast.  On  that  evening  the 
Synagogue  is  shrouded  in  darkness,  except 
for  the  light  of  a  candle  here  and  there.  Sit- 
ting himself  down  on  the  floor  or  on  a  low 
bench,  like  a  mourner  during  Shivah.  he  re- 
cites the  Book  of  Lamentation  which  de- 
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scribes  the  destruction  of  the  holy  city  of 
Jerusalem. 

No  joy  can  compare  with  that  of  the 
groom  under  the  canopy  as  he  stands  next 
to  his  beloved  bride.  At  the  end  of  the  wed- 
ding ceremony  a  glass  is  placed  before  him. 
"Break  It  with  your  right  foot,"  the  Rabbi 
Instructs  him.  As  the  glass  Is  shattered 
shouts  of  "Mazel  Tov"  break  forth.  In  truth, 
the  breaking  of  the  glass  is  not  a  symbol  for 
good  luck  but,  again,  as  a  reminder  of  the 
destruction  of  the  Temple  In  Jerusalem. 

Day  and  night,  upon  rising  and  retiring,  in 
joy  and  In  sorrow,  even  In  death  Jerusalem 
Is  on  the  heart,  soul  and  mind  of  the  Jew. 
My  father  and  mother  never  lived  to  see  an 
Israel  Reborn.  But  they  took  Jerusalem 
with  them  to  the  grave.  They  procured  from 
Jerusalem  two  little  bags  of  sand,  which 
they  guarded  like  the  most  precious  jewels. 
They  kept  those  bags  for  the  inevitable  day. 
Before  potsherds  were  placed  upon  their 
mortal  eyes,  the  holy  soil  of  Jersusalem  was 
strewn  all  over  their  bodies— the  closest  way 
for  them  to  have  reached  the  holy  city. 

Surely  Jerusalem  Is  holy  to  Christians 
and  Moslems— and  the  State  of  Israel  re- 
spects and  protects  their  holy  shrines.  But 
Is  there  another  people,  nation  and  religion 
which  can  match  the  Jew's  love  and  concern 
for  Jerusalem?  Is  Jerusalem  holler  to  the 
Catholic  than  the  Vatican?  Is  Jerusalem 
more  sacred  to  the  Moslem  than  Mecca  and 
Medina?  For  the  Jew  there  Is  no  substitute 
for  Jerusalem.  Take  that  holy  city  away 
from  him  and  you  have  severed  his  heart. 

The  Psalmist,  In  Chapter  137,  describes 
the  scene  how  the  Jews  defied  the  Babylo- 
nian captors  who  ordered  them  to  sing  some 
songs  of  Zion.  Instead  of  singing  they  raised 
their  voices  in  a  pledge,  "If  I  forget  you,  O 
Jerusalem,  let  my  right  hand  forget  her 
cunning!  Let  my  tongue  cleave  to  the  roof  of 
my  mouth.  If  I  do  not  remember  you,  If  I  do 
not  set  Jerusalem  above  my  highest  joy!" 
That  ancient  pledge  has  been  -repeated  for 
centuries  by  Jews  the  world  over.  And 
today,  no  less  than  when  they  stood  by  the 
waters  of  Babylon,  the  Jews  in  America 
stand  ready  to  make  the  ancient  pledge  by 
the  waters  of  the  Potomac.  No  power  on 
earth  can  wrest  Jerusalem  away  from  them. 
For  Jerusalem  is  not  only  the  capital  of  the 
State  of  Israel  but  also  the  heart  of  the  Jew 
throughout  the  world.* 


CONGRESSIONAL  SALUTE  TO 
OUR  NATION'S  AVIATION  PIO- 
NEERS DURING  NEW  JERSEY 
AVIATION  WEEKEND'S  AMELIA 
EARHART  SUMMER'S  DAY 
CELEBRATION 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  ROE.  Mr.  Speaker,  on  Saturday, 
August  23,  as  an  integral  part  of  New 
Jersey  Aviation  Weekend,  the  resi- 
dents of  my  congressional  district  and 
State  of  New  Jersey  will  assemble  with 
Mr.  Andrew  Waldman,  president,  and 
other  members  of  the  Lincoln  Park 
Flying  Service  at  a  special  program  for 
New  Jersey  aviation  enthusiasts  and 
the  people  of  the  Lincoln  Park  area 
commemorating  the  48th  anniversary 
of  Amelia  Earhart's  historic  transcon- 
tinental flight  from  Los  Angeles  to 
Newark  in  1932— a  19-hour  and  5- 
mlnute  nonstop  flight  of  approximate- 
ly 2,600  miles. 
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Mr.  Speaker,  as  the  cradle  of  re- 
search and  Industry  in  our  Nation, 
New  Jersey's  role  in  the  development 
of  aviation  has  been  vast  and  magnifi- 
cent, and  the  Amelia  Earhart  Sum- 
mer's Day  Celebration  will  recognize 
the  contributions— past  and  present— 
of  our  highly  adventurous  New  Jersey 
aviation  pioneers. 

This  most  historic  event  at  Lincoln 
Park  Airport  commemorating  our 
coimtry's  innovators  in  aviation  has 
received  statewide  recognition  and  the 
Governor  of  New  Jersey  has  issued  a 
proclamation  designating  August  23- 
24,  1980,  as  New  Jersey  Aviation 
Weekend.  The  proclamation  reads  as 
follows: 

State  or  New  Jersey,  Executive 
Department— Proclamation 

Whereas  the  first  landing  of  an  aircraft  In 
the  Western  Hemisphere  occurred  in  New 
Jersey  in  1793,  pre-dating  the  flight  of  the 
Wright  Brothers  at  Kittyhawk  by  more 
than  110  years:  and 

Whereas  the  Garden  State  has  played  a 
vital  role  In  the  experimentation  and  devel- 
opment of  aviation  and  in  aeronautical 
achievements  from  the  hot-air  balloon  to 
space  rocketry  and  space  exploration, 
having  an  economic  impact  today  in  excess 
of  1.5  billion  dollars  annually  and  providing 
more  than  26,000  jobs;  and 

Whereas  women  have  contributed  signifi- 
cantly to  the  progress  and  growth  of  avi- 
ation, such  progress  including  the  historic 
1932  transcontinental  flight  of  Amelia  Ear- 
hart  from  Los  Angeles  to  Newark:  and 

Whereas  in  commemoration  of  the  48th 
anniversary  of  that  flight,  the  Amelia  Ear- 
hart  Summer's  Day  celebration  at  Lincoln 
Park  Airport  will  serve  as  a  showcase  for 
the  spirit  of  adventure  and  Imaerinatlon  of 
New  Jersey's  aviation  pioneers: 

Now,  therefore,  be  it.  Resolved,  That  I, 
Brendan  Byrne,  Governor  of  the  State  of 
New  Jersey,  do  hereby  proclaim  August  23- 
24,  1980  as  New  Jersey  Aviation  Weekend  in 
the  Garden  State,  In  recognition  of  the 
work  and  accomplishments  of  all  the  New 
Jerseyans  who  have  remarkable  contribu- 
tion to  the  history  of  aviation. 

Mr.  Speaker,  this  public  announce- 
ment calling  upon  the  people  of  New 
Jersey  to  observe  the  weekend  of 
August  23  with  appropriate  activities 
offers  an  excellent  vehicle  for  varied 
expressions  of  pride  and  appreciation 
for  the  many  outstanding  achieve- 
ments that  aviation  has  contributed  to 
the  quality  of  our  American  way  of 
life.  The  Amelia  Earhart  Summer's 
Day  Celebration  in  Lincoln  Park  this 
weekend  will  bring  together  a  reunion 
of  aviation  pioneers  whom  the  people 
of  our  country  can  be  most  proud  of 
and  its  exhibit  of  vintage  and  unusual 
aircraft  will  display  a  showcase  of  the 
spirit  of  adventure  and  imagination  of 
New  Jersey's  aviation  pioneers. 

It  is  also  significant  to  note  that  the 
program  committee  has  combined 
with  its  Amelia  Earhart  Armiversary 
Commemoration  and  other  festivities 
a  search  of  the  many  other  aviation 
pioneers  and  historymakers  of  Amelia 
Earhart's  day.  With  your  permission  I 
would  like  to  insert  at  this  point  in  our 
historic  journal  of  Congress  an  inter- 
esting article  authored  by  Gaye 
Gavely,  public  relations  director  of  the 
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Lincoln  Park  Airport  Amelia  Earhart 
Summer's  Day  Celebration,  which  pro- 
vides an  excellent  profile  and  heart- 
warming story  of  one  of  New  Jersey's 
great  aviation  pioneers,  Ed  Gorski, 
who  will  be  attending  the  celebration. 
The  article  reads,  as  follows: 
Ed  Gorski,  Ameua  Earhart's  Personal  Me- 
chanic, To  Attend  Celebration  in  Her 
Honor  on  August  23  at  Lincoln  Park 

AlKPOAT 

Behind  every  successful  pilot  who  made 
history  and  fired  the  Imaginations  and  envy 
of  people  the  world  over  during  aviation's 
pioneering  days,  there  were  the  unsung 
heroes  who  made  the  flights  possible— the 
aircraft  mechanics  who  not  only  placed 
their  reputations  on  the  line,  but  literally 
held  the  fate  of  the  daring  pilots  in  their 
hands. 

Ed  Gorski,  of  Klnnelon  and  former  owner 
of  Lincoln  Park  Airport,  has  the  distinction 
of  being  the  personal  mechanic  for  many  of 
aviations'  greats,  including  Amelia  Earhart 
tuid  her  early  historic  flights. 

Was  Ed  Gorski  aware  back  then  that  he 
was  participating  in  perhaps  the  most  excit- 
ing era  of  American  tmd  world  history?  Had 
he  any  Idea  that  he  was.  In  fact,  an  aviation 
pioneer? 

"No,  not  really,"  comments  Gorski  very 
casually.  "To  me  it  was  a  job.  And  I  pursued 
it  and  participated  wherever  my  services 
were  needed.  It  didn't  mean  anything  to  me. 
At  that  time,  I  had  no  idea  that  aviation 
would  mushroom  into  the  sizable  Industry 
that  It  Is  today.  Of  course,  now  we  do  know 
that  It  progressed  very  rapidly  In  a  short 
span,  but  who  gave  It  any  thought  at  that 
time— especially  at  an  earlier  age?" 

Gorski 's  role  In  aviation  development  car- 
ried him  so  far  beyond  being  an  aircraft  me- 
chanic that  both  he  and  his  wife,  Julia,  were 
elected  to  the  New  Jersey  Aviation  Hall  of 
Fame  In  1972.  Jointly,  they  are  credited  for 
the  survival  of  the  current  day  Teterboro 
Airport  during  the  money-scarce  depression 
era. 

Gorski  got  involved  In  aviation  when  he 
"happened  to  meander  down  to  Teterboro 
one  day  and  Clarence  Chamberlin  (one  of 
the  finest  pilots  of  the  era)  and  a  couple 
other  pilots  were  working  on  various  air- 
craft of  World  War  I  vintage  and  needed 
some  assistance.  They  asked  me  if  I  wanted 
to  work  with  them." 

At  the  time,  Gorski  was  just  fifteen. 

Years  later,  when  the  time  came  that 
"people  had  the  transatlantic  fever"  and 
Amelia  Earhart  was  one  of  them,  Gorski 
was  asked  by  Bemt  Balchen  to  work  along 
on  her  endeavor  to  be  the  first  woman  to  fly 
the  Atlantic  solo. 

Balchen  was  a  personal  friend  of  Amelia 
Earhart's  who  was  an  expert  In  aircraft  en- 
gineering and  who  had  become  her  advisor. 
Their  flight  preparation  efforts  were  head- 
quartered at  Teterboro  Airport  where 
Gorski  and  other  mechanics  worked  on  In- 
stalling a  new  supercharged  500-horsepower 
Wasp  engine  from  Pratt  &  Whitney  Into 
Earhart's  Lockheed  Vega. 

On  May  20,  1932,  coincldentally  five  years 
to  the  day  after  Charles  Lindbergh  soloed 
the  Atlantic  to  Paris,  Gorski  accompanied 
Bemt  Balchen  and  Amelia  Earhart  to  Har- 
bour Grace,  Newfoundland,  from  where  she 
was  to  depart  for  her  solo  transatlantic 
flight.  Gorski  went  along  to  Harbour  Grace 
to  do  the  final  tuning  of  her  aircraft  engine. 
It  was,  after  all,  the  plane,  as  much  as  Ear- 
hart's courage  and  navigation  ability,  that 
had  to  come  through  with  the  best  possible 
performance. 

Gorski  recalls  feeling  confident  that  day 
that  Earhart  "would  make  it.  We  were  all 
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rooting  for  her. "  He  also  recalls  that  Ear- 
hart was  calm  that  day.  "She  was  always  a 
calm  person.  Never  over-excited  about  any- 
thing that  I  know  of." 

Her  calm  demeanor  seems  to  have  persist- 
ed when,  flft«en  hours  and  eighteen  min- 
utes after  her  departure  from  Harbour 
Grace,  Earhart  landed  in  a  dairy  pasture  In 
Londonderry,  Ireland,  and  Is  reported  to 
have  grinned  at  the  farmer  who  was  first  to 
reach  her  aircraft  and  said,  "I've  come  from 
America." 

Only  three  months  after  flying  the  Atlan- 
tic, Earhart  established  the  woman's  non- 
stop transcontinental  speed  record— the 
event  being  commemorated  by  Lincoln  Park 
Airport's  celebration  on  August  23. 

Gorski  recalls  that  Earhart's  first  attempt 
at  that  record  was  unsuccessful.  He  had 
gone  to  Los  Angeles— taking  an  "awful,  long 
ride  on  the  train  both  ways' —to  fine  tune 
her  aircraft  engine.  The  flight  was  planned 
from  West  to  East  to  take  advantage  of  the 
usually  healthy  tallwlnds  coming  from  West 
to  East.  But  Earhart  had  to  land  In  Colum- 
bus, Ohio,  because  she  had  run  Into  head 
winds  which  depleted  her  fuel.  When  she 
set  out  the  second  time  and  successfully 
completed  the  flight  in  Augiist  of  1932. 
Gorski  did  not  participate.  He  was  unwilling 
to  make  that  horrid  train  ride  again. 

Ed  Gorski  takes  his  participation  in  the 
accomplishments  of  the  greats  like  Earhart. 
Admiral  Byrd  and  others  In  stride.  "It  was 
my  job.  And  I  did  It." 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  call  your  attention  to  New 
Jersey's  observance  and  celebration 
dedicated  to  our  most  elegant  aviation 
history  and  particularly  the  Amelia 
Earhart  Summer  Day's  Celebration  at 
Lincoln  Park.  We  are  indeed  proud  of 
America's  aviation  pioneers  and  the 
opportunity  to  honor  and  celebrate 
the  richness  of  their  outstanding  con- 
tributions to  the  fortunes  and  destiny 
of  our  Nation.* 


EDUCATIONAL  AGENDA  FOR 
THE  1980'S 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Wednesday,  August  20.  1980 

•  Mr.  LaFALCE.  Mr.  Speaker,  educat- 
ing our  children  has  tilways  been  of 
prime  importsmce  to  the  American 
people.  We  pride  ourselves  on  having  a 
fine  educational  system  which  is  equi- 
table to  all.  Yet,  in  recent  years,  there 
has  been  a  trend  away  from  the  well- 
rounded  education— the  education  of  a 
renaissance  man— and  movement 
toward  minimum  competency  stand- 
ards and  back  to  basics.  While  Job 
skills  are  certainly  Important  in  pre- 
paring today's  student  for  the  modem 
world,  I  think  that  it  is  a  mistake  to 
place  all  the  emphasis  in  learning  on 
such  basic  skills  to  the  detriment  of 
the  more  traditional  knowledge  about 
science,  social  studies,  literature,  and 
the  arts. 

What  should  our  goals  be  for  the 
future  of  education?  What  should  the 
agenda  be  for  the  schools  of  the 
1980's?  What  will  our  commitments  to 
educational  goals  and  universal  school- 
ing be?  Data  from  a  recent  study  pre- 
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pared  by  John  Ooodlad.  the  dean  of 
the  graduate  school  of  education  at 
the  University  of  California  and  direc- 
tor of  research  for  the  Institute  of  the 
Development  of  Educational  Activities 
states  that  parents  overwhelmingly 
still  want  their  schools  to  educate 
their  children  in  a  comprehensive 
manner,  and  to  encourage  develop- 
ment of  intellectual,  social,  vocational, 
and  personal  development  in  addition 
to  job  training  and  survival  skills.  In 
addition,  it  is  important  that  all  stu- 
dents receive  the  benefit  of  a  compre- 
hensive education  and  are  taught  in 
such  a  way  as  to  develop  their  full  ca- 
pabilities. 

The  U.S.  commitment  to  schooling 
ranks  among  the  highest  in  the  world. 
Almost  90  percent  of  our  students 
complete  high  school— far  more  than 
most  other  nations.  The  challenge 
that  we  face  now  is  to  continue  to 
make  our  schools  more  educative  and 
to  develop  cumulative,  well-developed 
curriculums  to  meet  every  student 
needs.  This  is  not  an  easy  task  and  is 
not  only  the  responsibility  of  the 
teacher  and  student.  Rather  it  is  the 
responsibility  of  the  communities,  the 
parents,  the  administrators,  and  citi- 
ssens  in  general— even  those  who  are 
not  directly  connected  with  the 
schools.  I  believe  that  we  as  a  Nation 
can  rise  to  the  challenge  of  education 
in  the  1980's  and  would  like  to  share 
with  my  colleagues  the  following  arti- 
cle, also  written  by  John  Goodlad, 
which  discusses  how  we  can  meet  the 
challenge  of  education  in  the  1980's, 
using  some  of  the  data  from  a  study  of 
schooling  to  give  direction  to  where  we 
must  go  from  here.  The  article  follows: 
How  Fares  the  Common  School? 
What  should  the  schools'  agenda  in  the 
1980's  be?  I  would  plead  for  one  made  up  of 
interconnected  elements  and  one  around 
which  policymakers,  educators,  students, 
and  parents  might  unite  in  concerted  plan- 
ning and  action.  Presumably,  this  would  be 
the  agenda  of  our  new  E>epartment  of  Edu- 
cation, too. 

Space  limits  me  to  a  discussion  of  only 
part  of  this  agenda:  our  comjmitments  to 
educational  goals  and  universal  schooling, 
the  "commonness"  of  the  so-called  common 
school,  and  the  role  of  nurturing  pedagogy 
in  the  educational  sustenance  of  the  young. 
I  became  increasingly  aware  of  the  urgen- 
cy of  these  elements  when  I  was  involved  in 
conducting  two  large  school-based  projects 
over  the  past  14  years.  The  first,  involving  a 
consortium  of  18  schoob  (The  League  of  Co- 
operating Schools)  confirmed  for  me  both 
the  importance  and  the  difficulty  of  focus- 
ing on  the  totality  of  each  individual  school 
as  the  unit  of  improvement  for  our  schools. 
The  second,  an  inquiry  into  practice  in  38 
schools  in  seven  major  regions  of  the  United 
States  (A  Study  of  Schooling)  confirmed  for 
me  the  urgency  and  authenticity  of  the  ele- 
ments I  have  chosen. 

This  paper  is  not  a  summary  of  the  find- 
ings from  either  project.  Conclusions  and 
interpretations  from  the  first  already  have 
been  presented  in  several  volumes.  I  am  now 
preparing  a  simimary  volume  based  on  the 
second,  to  be  published  in  1981.  Additional 
volumes  on  selected  themes  and  topics  will 
appear  later.  The  experience  and  data  from 
both  projects  provide  a  backdrop  for  what 
follows. 
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Several  years  ago,  on  the  pages  of  this 
journal,  I  observed  that  the  American 
people  have  steadily  expanded  both  their 
custodial  and  their  educational  expectations 
for  schools.  In  recent  years,  however,  we 
have  been  informed  that  people  just  want 
the  schools  to  provide  job  trsiining  and  to 
teach  survival  skills  such  as  the  ability  to 
balance  a  checkboolc  and  read  the  newspa- 
per. This  analysis  strikes  me  as  one  more  of 
those  that  misjudge  the  popular  will  and 
conventional  wisdom. 

Data  from  our  Study  of  Schooling  support 
my  contention  that  parents  still  want  their 
schools  to  educate  comprehensively  for  the 
intellectual,  vocational,  social,  and  personal 
development  of  their  children.  Of  course, 
they  want  their  offspring  to  be  able  to  read, 
write,  spell,  and  manipulate  numbers  with 
some  proficiency,  but  they  also  want  them 
to  be  knowledgeable  about  science,  social 
studies,  literature,  and  the  arts. 

We  educators  would  be  well  advised  to  de- 
velop comprehensive  curriculums  designed 
specifically  to  ensure  that  all  students  are 
caught  up  in  curricular  and  instructional 
processes  designed  to  cultivate  their  full  ca- 
pabilities and  sensitivities.  To  fail  to  do  so— 
whether  in  the  name  of  back  to  basics  or 
minimum  competency— is  to  fail  to  fulfill  a 
critical  part  of  this  nation's  commitment  to 
universal  schooling.  Other  data  from  A 
Study  of  Schooling,  to  which  I  turn  shortly, 
raise  in  my  mind  some  disturbing  questions 
about  the  degree  to  which  life  in  schools 
even  modestly  mirrors  our  rhetorical  defini- 
tions of,  and  expectations  for.  education. 

Among  the  world's  countries,  we  rank 
high  in  our  commitment  to  universal  school- 
ing. Today.  85  percent  of  Whites  and  75  per- 
cent of  Blacks  complete  high  school.  We 
must  not  give  up  on  our  effort  to  do  better 
in  the  quantitative  sense.  But  the  time  has 
come  to  look  long  and  hard  at  the  qualita- 
tive aspects  of  our  continuing  drive  for  uni- 
versal schooling.  The  data  we  are  getting 
from  achievement  and  proficiency  tests  and 
records  of  job  placement,  while  not  entirely 
useless,  do  not  and  will  not  answer  the  most 
fundamental  questions  about  the  quality  of 
the  education  we  provide.  We  must  look  di- 
rectly at  programs  and  practices  in  each 
school  and  ask  ourselves  if  we  like  what 
goes  on  there. 

Providing  programs  of  instruction  that 
comprehensively  enhance  the  Intellectual, 
social,  vocational,  and  personal  development 
of  children  and  youths  is  no  small  accom- 
plishment. Indeed,  we  axe  currently  giving 
very  little  attention  to  the  development  of 
cumulative  well-balanced  curriculums  and 
the  construction  of  school  programs  sw;cord- 
ing  to  creative  blueprints.  The  neglect 
shows. 

Partly  in  the  name  of  individual  differ- 
ences in  students'  learning  abilities,  we  fre- 
quently place  secondary  students  in  differ- 
ent learning  tracks.  It  seems  reasonable  to 
assume  that  the  levels  of  these  tracks  repre- 
sent different  levels  of  complexity  in  a  se- 
quential, cohesive  body  of  subject  matter. 
Those  in  the  lower  tracks  presumably  will 
encounter  the  subject  matter  covered  in  the 
upper  tracks  in  succeeding  semesters  or 
years.  I  doubt  that  such  assumptions  are  re- 
flected in  practice. 

The  13  high  schools  selected  for  A  Study 
of  Schooling  differ  in  size,  socioeconomic 
status  and  ethnicity  of  students,  location, 
and  the  like.  Eight  of  them  tracked  students 
in  four  of  the  basic  subjects;  mathematics. 
English,  social  studies,  and  science.  The  re- 
maining five  tracked  in  three  of  these  four 
subjects.  Frequently,  the  content  and  mate- 
rials taught  in  the  lower  and  upper  tracks 
differed  so  much  that  they  appeared  to  be 
different  subjects  rather  than  different 
levels  of  the  same  subjects.  Further,  few 
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data  suggest  that  teachers  are  using  special 
pedagogical  procedures  designed  to  assist 
with  the  presumed  learning  difficulties  of 
those  In  the  lower  tracks.  Rather  than  pro- 
viding for  individual  differences,  are  we  per- 
haps giving  up  on  individuals? 

Often  students  in  our  sample  of  high 
schools  appeared  to  be  divided  into  pro- 
grams that  were  largely  academic  or  largely 
vocational.  Academically  oriented  students 
were  taking  some  vocational  courses  as  elec- 
tlves,  not  as  a  carefully  conceived  compo- 
nent of  general  education.  Vocationally  ori- 
ented students  were  enrolled  in  academic 
courses  to  meet  minimum  requirements  for 
graduation,  not  to  fulfill  a  requirement  of  a 
well-balanced  curriculum.  Moreover,  these 
students  frequently  took  their  academic 
courses  together  and  not  in  classes  with 
their  academically  oriented  peers.  For  the 
most  part,  vocationally  oriented  students 
have  little  chance  of  switching  to  predomi- 
nantly academic  programs. 

Apparently  assuming  that  some  students 
are  incapable  of  progressing  in  academic 
subjects  beyond  the  bare  minimums.  we 
take  comfort  in  the  assumption  that  they 
are  being  prepared  for  Jobs.  But  what  jobs? 
The  record  on  placing  students  in  jobs  for 
which  the  schools  prepared  them  should 
elicit  no  cheers.  Moreover,  the  prospect  that 
many  vocational  trainees  will  have  limited 
job  mobility  and  will  be  unemployed  is 
downright  depressing. 

One  wonders,  too.  how  many  will  have 
had  appropriate  education  for  effective  par- 
enthood and  citizenship.  Settling  for  too 
little  for  many  of  our  young  people  is  an  in- 
justice to  them.  It  also  means  that  we  are 
settling  for  too  little  for  our  society.  Getting 
more  young  people  into  school  gives  us 
grounds  for  satisfaction  only  if  we  can  be 
sure  that  all  of  them  receive  quality  educa- 
tion there. 

Some  of  us  have  extolled  the  virtues  of 
the  so-called  common  school:  a  school  com- 
monly attended  by  rich  and  poor.  White  and 
Black,  where  students  commonly  encounter 
a  curricular  core  and  where  their  different 
talents  and  aspirations  are  commonly  at- 
tended to  through  uncommon  curricular  of- 
ferings and  pedagogical  methods  and  tech- 
niques. The  common  school,  I  fear,  fares 
badly  today.  Threatened  externally  by 
voucher  plans  and  special  interests,  it  has 
crumbled  internally  because  of  our  misinter- 
preting the  meaning  of  Individual  differ- 
ences and  because  of  our  failing  to  take  seri- 
ously Bruner's  inspiring  thesis  that  ".  .  . 
any  subject  can  be  taught  in  some  intellec- 
tually honest  form  to  any  child  at  any  stage 
of  development. " 

Restoring  some  commonness  to  the 
common  school  is  a  top  agenda  item  for  the 
1980's.  The  task  should  return  us  to  some  of 
the  hard  thinking  about  curriculum  and  in- 
struction in  which  we  have  engaged  so  very 
little  since  the  mid-1960's. 

To  provide  for  the  intellectual,  social,  vo- 
cational, and  personal  development  of  chil- 
dren and  youths  demands  a  balanced  cur- 
riculum that  comprehensively  meets  these 
goals.  It  also  calls  for  planning,  scheduling, 
and  counseling  to  ensure  that  all  students 
participate  In  this  curriculum.  Students  are 
not  participating  if  they  are  enrolled  but 
spend  many  school  days  on  the  streets.  Nor 
are  they  participating  when  we  give  up  on 
them  early,  succumbing  to  self-fulfilling 
prophecies  about  their  limited  expectations. 
Nor  are  they  participating  if  we  fail  to 
engage  their  interests  and  abilities  in  mean- 
ingful learning. 

In  our  study,  teachers  ranked  high  the 
praising  and  encouraging  of  students  as  a 
way  of  increasing  their  learning.  But  in 
practice  we  found  precious  little  praise  in 
classrooms— a    finding    with    which    some 
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other  researchers  agree.  We  found  more  in 
the  primary  than  in  the  upper  grades.  We 
observed  twice  as  many  instances  of  teach- 
ers' praising,  encouraging,  and  correcting 
with  guidance  and  of  positive  student-teach- 
er interactions  at  the  early  elementary  level 
as  at  the  senior  high  school  level. 

We  asked  students  in  our  sample  to 
answer  some  questions  about  their  views  of 
themselves.  Interestingly,  their  general  self- 
concepts  rose  with  etuih  successive  grade, 
while  their  academic  self-concepts 
dropped— especially  markedly  from  grades 
six  through  nine.  Is  there  a  relationship  be- 
tween the  support  teachers  give  students  in 
their  learning  and  students'  self -concepts  re- 
garding their  school  work?  And  do  both 
commonly  decline  as  one  moves  upward 
through  the  grades? 

We  asked  students  in  grades  four  through 
12  to  rate  school  subjects  on  how  much  they 
liked  them,  how  important  they  were,  and 
how  difficult  they  were.  Consistently,  stu- 
dents said  they  liked  the  arts  the  best,  with 
physical  education  and  vocational/career 
education  vying  for  second  and  third  places. 
Overall,  none  of  the  subjects  usually  consid- 
ered academic  rose  above  fourth  place  at 
either  the  junior  or  senior  high  levels. 
Mathematics  placed  third  at  the  upper  ele- 
mentary level,  where  vocational/career  edu- 
cation was  not  included  In  the  list  of 
choices. 

Interestingly,  these  three  most-liked  sub- 
jects EU-e  usually  more  action-oriented  than 
the  academic  subjects.  I  do  not  wish  to 
convey  the  impression  that  classes  in  the 
academic  subjects  should  be  converted  into 
a  whirlwind  of  activity,  but  far  too  many 
classrooms  from  the  fourth  grade  up  rely  on 
homogenized  textbooks  and  workbooks  and 
on  a  narrow  range  of  teaching  techniques. 
Even  in  the  arts— the  most-liked  subject- 
something  deadly  seems  to  happen  to  the 
exciting  potential  of  drama,  dance,  music, 
and  the  visual  arts  as  they  enter  the  class- 
room. We  desperately  need  a  pedagogical 
renaissance  at  all  levels  of  schooling  and  in 
all  fields. 

Our  data  also  convey  the  impression  that 
large  numbers  of  junior  and  senior  high 
school  students  are  preoccupied  with,  and 
favorably  impressed  by,  interests  and  activi- 
ties other  than  academic  ones.  We  asked  the 
13.700  junior  and  senior  high  school  stu- 
dents in  our  sample  to  choose  from  six  clas- 
sifications of  students  the  ones  they  per- 
ceived to  be  most  popular.  When  we  aver- 
aged the  results  from  each  school,  "good- 
looking  students"  (37  percent)  and  "ath- 
letes" (23  percent)  together  accounted  for 
60  percent  of  the  junior  high  choices.  This 
combination  averaged  a  whopping  78.6  per- 
cent in  the  senior  high  schools.  The  catego- 
ry "smart  students"  fared  badly  In  the  pop- 
ularity sweepstakes.  The  average  choosing 
this  category  was  13.5  percent  for  Junior 
highs  and  a  low  7  percent  for  senior  highs. 

Data  on  student  participation  In  extra- 
curricular activities  and  their  choice  of  "the 
one  best  thing  I  like  about  this  school"  sup- 
port the  importance  of  games  and  peers  at 
the  adolescent  level.  The  choice  of  "sports 
teams"  from  among  six  categories  of  extra- 
curricular activities  was  53  percent  at  the 
junior  and  43  percent  at  the  senior  high 
level.  When  students  were  given  12  alterna- 
tives for  responding  to  the  "best  thing" 
question,  "my  friends"  and  "sports  activi- 
ties" were  the  top  choices— together  averag- 
ing 52  percent  in  the  junior  and  46  p)ercent 
in  the  senior  high  schools.  At  both  levels, 
"nothing"  (7.6  percent  and  8.3  percent,  re- 
spectively) outranked  "classes  I'm  taking" 
(7  percent)  and  "teachers"  (5  percent  and 
3.4  percent). 

There  were  Interesting  school-to-school 
differences.  At  one  Junior  high,  only  2.4  per- 
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cent  of  our  sample  chose  smart  students  as 
the  most  popular  whereas  79  percent  chose 
either  good-looking  students  or  athletes  as 
most  popular.  Students  In  one  Junior  high 
deviated  from  those  In  the  others  by  per- 
ceiving smart  students  to  be  the  most  popu- 
lar, the  proportion  (37  percent)  equaling  the 
total  for  athletes  and  good-looking  students. 
But  in  only  one  other  Junior  high  were 
smart  students  on  a  par  with  athletes  and 
good-looking  students  in  the  popularity  rat- 
ings. And  at  the  senior  level,  the  category 
athletes  was  the  runaway  choice. 

Do  these  findings  surprise  us?  After  all, 
we're  a  very  sports-minded  nation.  And  we 
are  all  aware  of  the  self-conscious  primping 
engaged  In  by  both  boys  and  girls  as  they 
enter  puberty.  Bruno  Bettelhelm  has  ques- 
tioned whether  students  who  are  going 
through  puberty  take  academic  work  seri- 
ously In  the  heterosexual  environment  of 
the  school. 

Would  we  prefer  that  these  findings  were 
reversed  so  that  smart  students  became  the 
domlnsmt  group  In  popularity?  How  might 
we  proceed  toward  such  a  goal?  By  finding 
ways  to  give  visibility  and  rewards  to  stu- 
dents who  excel  in  scholarship  and  artistic 
performance?  By  separating  the  sexes  for 
schooling  during  adolescence? 

Clearly,  secondary  school  students  are 
preoccupied  with  many  things.  Academical- 
ly bright  students  probably  are  able  to  take 
in  stride  the  nonacademlc  ethos  of  schools. 
But  what  about  that  larger  group  for  whom 
school  Is  a  rite  of  passage  made  tolerable  by 
sports  and  the  opportunity  to  Interact  dally 
with  their  peers?  What  must  we  do  If  we 
want  all  students  to  enjoy  a  systematic,  sus- 
tained, deliberate  process  of  educational  de- 
velopment? 

In  light  of  the  data  presented  here,  I  don't 
see  any  actions,  planned  or  taking  place, 
that  offer  any  real  prospect  of  addressing 
what  I  conclude  to  be,  at  best,  a  poor  aca- 
demic and  Intellectual  atmosphere  In  many 
of  our  secondary  schools.  Instead,  the 
recent  preoccupations  with  proficiency  ex- 
aminations, behavioral  objectives,  and  sim- 
plistic pedagogical  formulas  appear  to  me  to 
be  puny  responses  to  an  Institutional  prob- 
lem of  great  social  significance  and  com- 
plexity. 

We  have  been  told  that  parents  in  particu- 
lar are  dissatisfied  with  schools.  Our  data 
suggest  otherwise.  Given  the  opportunity  to 
grade  their  school  on  a  five-point  scale  from 
A  to  E,  the  parents  In  11  of  our  13  elemen- 
tary schools  gave  an  average  grade  of  B;  the 
parents  In  the  other  two  schools,  an  average 
grade  of  C.  At  the  junior  high  level,  11 
schools  received  an  average  grade  of  B:  Eind 
one  school,  an  average  of  C.  At  the  senior 
high  level,  nine  schools  were  marked  B;  and 
four.  C.  Except  at  the  elementary  school 
level,  parents  gave  schools  marks  higher 
than  teachers  and  students  did. 

Our  data  show  that  principals,  teachers, 
and  parents  surveyed  In  A  Study  of  School- 
ing would  give  more  influence  In  decision 
making  to  groups  close  to  the  local  school, 
such  as  parent-teacher  organizations  or 
teachers  or  advisory  councils.  They  would 
give  less  to  superintendents,  board  mem- 
bers, and  state  and  federal  lawmakers.  Par- 
ents do  not  want  to  take  authority  away 
from  the  principals  and  teachers  in  individ- 
ustl  schools,  but  they  want  less  influence  on 
the  school  from  more  distant  lawmakers 
and  from  teachers'  unions.  They  place 
themselves  below  the  principal,  teachers,  su- 
perintendent, and  even  the  board  in  regard 
to  groups  who  should  have  the  most  Influ- 
ence. 

But  principals  and  teachers  In  our  sample 
are  less  chary  about  placing  themselves  In 
the  most  powerful  roles.  Both  teachers  and 
principals  believe  the  superintendent,  prln- 
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clpal,  and  board  (In  that  order)  exert  the 
most  Influence  now  In  making  decisions  for 
their  specific  schools.  Both  would  change 
this  order.  The  teachers  believe  they  should 
have  the  most  Influence  on  decisions  for 
their  schools,  with  the  principal  and  super- 
intendent in  second  and  third  positions. 
Principals  would  place  themselves  In  the  po- 
sition of  top  Influence,  followed  by  the  su- 
perintendent and  the  teachers. 

The  real  question  concerning  power  and 
Influence  is  Who  should  have  responsibility 
and  authority  for  what  decisions? 

As  I  see  it.  the  challenge  of  making  our 
schools  more  educative  extends  to  entire 
communities.  Administrators,  teachers,  par- 
ents, and  citizens  not  directly  connected 
with  the  schools  as  well  as  students  must 
participate  In  finding  solutions.  Nonethe- 
less, if  only  because  educators  are  employed 
to  provide  good  education  in  schools,  they 
must  provide  much  of  the  leadership.  I  be- 
lieve that  we  have  little  other  than  our- 
selves and  our  own  capabilites  to  fear. 

At  this  stage  of  analyzing  the  data  from  A 
Study  of  Schooling.  I  am  convinced  that  the 
findings  will  provide  a  specific,  compelling 
agenda  for  making  our  schools  more  educa- 
tive. Dare  I  predict  that  we  all  will  Join  in 
bringing  to  this  agenda  for  the  eighties  the 
best  Ideas  emerging  from  Inquiry  and  expe- 
rience? Or  will  political  and  legal  matters 
continue  to  consume  most  of  our  precious 
time  and  energy  as  they  did  In  the  seven- 
ties?* 


BEPS  ARE  UNNECESSARY  FOR 
ENERGY  SAVINGS 


HON.  JAMES  M.  COLUNS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  COLLINS  of  Texas.  Mr.  Speak- 
er, while  the  Department  of  Energy 
has  been  creating  a  complicated  struc- 
ture of  weighting  factors,  prescriptive 
standards,  design  energy  budgets,  and 
new  regulations  for  builders,  Mr.  Fred 
Ryals  of  Richardson,  Tex.,  has  built 
an  energy-efficient  home  which  uses 
much  less  energy  than  a  house  of  com- 
parative size  while  saving  as  much  as 
$1,000  a  year  in  energy  costs.  All  with- 
out the  confused  intervention  of  Fed- 
eral Government  and  BEPS. 

Mr.  Ryals  used  the  "Arkansas"  con- 
cept when  he  built  his  home  last 
year— a  construction  developed  by  Ar- 
kansas Power  «fe  Light,  among  others. 
This  design  Includes:  Limiting  window 
surface  to  only  8  percent  of  the  wall 
space,  using  an  energy  efficient  heat 
pump,  caulking  every  crack  sind  crev- 
ice, sealing  all  outlets  and  switches 
with  foam  rubber  and  installing  ther- 
mal windows.  Texas  Power  &  Light 
has  metered  the  home's  energy  use  for 
a  year  and  has  arrived  at  a  comparison 
between  Ryals'  home  of  2,950  square 
feet  and  a  home  nearby  with  2.800 
square  feet  with  a  solar  water  heater. 
From  June  27  to  July  23  of  last  year, 
the  comparison  house  consumed  3,720 
kilowatt  hours  of  electricity  and 
Ryals'  house  used  2,523  kWh  for  a 
similar  period.  This  summer,  the 
standard  house  had  a  kWh  reading  of 
4,680  for  the  month  ending  July  9;  the 
Ryals'  home  used  only  2,960  kWh  for 
the  30-day  period  ending  July  8. 
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In  the  first  12  months,  Ryals  paid  a 
grand  total  of  $142  for  heating  and 
$200  for  air-conditioning.  And  his 
home  includes  a  swimming  pool  and 
two  water  heaters.  At  this  rate,  Mr. 
Ryals  will  recover  the  costs  from  these 
special  designs  in  less  than  3  years.  Ac- 
cording to  Mr.  Marvin  Thedford, 
Texas  Power  &  Light's  supervisor  of 
technical  services  research,  similar 
energy  savings  can  be  achieved  for  less 
costs  to  the  average  homeowner  by 
utilizing  just  some  of  the  "Arkansas" 
ideas. 

Incidentally,  the  energy  consump- 
tion of  Mr.  Ryals'  home  is  60  percent 
less  than  the  energy  consumption 
design  maximum  as  proposed  under 
BEPS. 

Once  again,  the  innovative  individu- 
al and  private  industry  have  easily  ac- 
complished what  the  Federal  Govern- 
ment keeps  trying  to  mandate  with 
complex,  confusing  and  costly  redtape. 
This  is  living  proof  that  we  should  not 
add  BEPS  to  further  burden  the  build- 
ing industry.  Private  industry  is  al- 
ready accomplishing  better  energy 
savings.* 


ERRORS  IN  BUILDING  DAMS  ON 
OHIO  ADMITTED  BY  UNITED 
STATES 


HON.  H.  JOEL  DECKARD 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augiist  20,  1980 

•  Mr.  DECKARD.  Mr.  Speaker,  last 
October  I  joined  in  a  group  lawsuit 
against  the  U.S.  Army  Corps  of  Engi- 
neer in  the  hopes  of  bringing  to  the 
attention  of  the  public  and  my  con- 
gressional colleagues  the  highly  ques- 
tionable practices  of  the  corps  in  ob- 
taining private  lands  for  Ohio  River 
flowage  easements.  I  have  openly  pro- 
tested these  practices  on  the  floor  of 
the  House— July  2.  1980— and  wOl 
maintain  my  interest  in  seeking  an  in- 
vestigation by  the  House  Government 
Operations  Subcommittee  on  Environ- 
ment, Energy,  and  Natural  Resources. 

Recent  events  on  this  matter  have 
developed  and  are  most  aptly  stated  in 
a  piece  by  Richard  D.  Lyons  in  today's 
New  York  Times,  which  I  encourage 
you  to  read  and  digest  for  future  con- 
sideration of  the  funding  proposals  for 
corps  projects. 

[Prom  the  New  York  Times.  Aug.  20.  1980] 

Errors  in  Building  Dams  on  Ohio 

Admitted  by  U.S. 

(By  Richard  D.  Lyons) 

Washington,  Aug.  19.— The  Justice  De- 
partment has  admitted  in  court  papers  In 
response  to  a  damage  suit  that  the  Army 
Corps  of  Engineers  made  a  series  of  mistakes 
and  misrepresentations  in  building  dams 
and  dredging  channels  along  the  Ohio  River 
that  led  to  soil  erosion  and  property 
damage.  A  Government  lawyer,  however. 
said  that  the  admission  was  made  in  error 
ana  that  he  intended  to  ask  the  judge  to 
allow  him  to  change  it. 

Unless  the  Government  position  is 
changed,  the  case  could  have  implications 
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going  beyond  the  Ohio  River  because  the 
Corps  of  Engineers  has  built  similar  dams 
and  deepened  channels  in  rivers  across  the 
country,  and  similar  complaints  of  damages 
have  resulted. 

The  admissions  of  fault  are  In  papers  filed 
a  week  ago  with  the  United  States  Court  of 
Claims  by  four  landowners,  including  Boone 
County.  Ky..  asking  for  $25  million  in  dam- 
ages. But  in  a  bizarre  twist,  the  Justice  De- 
partment attorney  who  signed  the  admis- 
sions said  they  were  a  mistake. 

"I  made  a  mistake,  it's  that  simple." 
Hubert  M.  Crean  said.  "When  it  was  stated 
that  the  allegations  of  the  plaintiffs  are  ad- 
mitted, it  should  have  said  that  the  allega- 
tions were  denied."  Mr.  Crean  said  that  he 
intended  to  go  back  to  court  to  ask  the 
Judge  to  change  the  word  to  reflect  the  Gov- 
ernment's position. 

But  environmentalists  and  spokesmen  for 
the  landowners  contended  that  the  Justice 
Department  was  attempting  to  withdraw 
the  admissions  now  that  it  realizes  that 
they  might  pave  the  way  for  litigation 
against  by  other  landowners  along  hundreds 
of  miles  of  American  rivers.  One  estimate 
placed  the  potential  cost  of  successful 
claims  against  the  Government  at  more 
than  $500  million. 

"There  are  10,000  landowners  along  the 
Ohio  where  these  dams  have  gone  in  and 
it's  anyone's  guess  as  to  how  many  would 
sue.  and  how  much  they  could  collect,"  said 
Norman  E.  Hay  of  Indianapolis,  the  attor- 
ney for  the  four  whose  suit  led  to  the  admis- 
sions. They  are  among  120  persons  who 
have  filed  suits  in  the  last  five  years. 

Mr.  Hay  said  he  found  it  inconceivable 
that  Mr.  Crean  could  have  made  such  a  seri- 
ous error  as  he  said. 

But  Maj.  Gen.  Vald  Heiberg,  a  spokesman 
for  the  Corps  of  Engineers  who  supervised 
the  Ohio  River  division  of  the  Corps  from 
1975  to  1978,  when  asked  about  the  admis- 
sions, said,  I  would  be  surprised  if  in  fact 
they  said  that." 

"There  was  no  evidence  that  came  to  my 
attention  during  the  three  years  that  I  was 
in  the  Ohio  River  division  that  we  engaged 
in  misrepresentation. "  General  Heiberg  said 
late  this  afternoon,  adding,  "We  have  a  very 
pored-over,  looking-at.  and  technically  cor- 
rect report  that  concludes  the  dams  we  built 
were  not  contributory  to  the  erosion,"  he 
said. 

He  acknowledged,  however,  that  many 
landowners  in  the  area  have  long  charged 
the  Corps  with  misrepresentation  concern- 
ing the  project.  Several  dozen  land-owners 
living  along  the  Ohio  River  in  Kentucky,  In- 
diana and  Ohio  have  already  filed  suits 
charging  that  the  Corps  of  Engineers  had 
engaged  in  "fraud  and  misrepresentations" 
in  acquiring  land  and  easements,  often 
under  threat  of  condemnation,  for  the  re- 
placement of  dams  along  the  river. 

Most  of  the  suits  contend  that  the  Corps 
condemned  and  bought  a  flowage  easement 
on  land  in  the  1960's  on  the  basis  of  a  12- 
foot  deep  channel,  when  only  a  nine-foot 
chainnel  had  been  authorized  by  Congress. 

The  easement  gives  the  Corps  the  right  to 
occasionally  or  permanently  inundate  the 
land,  but  does  not  give  the  Government 
ownership.  The  plaintiffs  argued  that  the 
deepened  channel  led  to  severe  erosion  of 
the  land,  which  under  the  easement  they 
expected  to  be  able  to  continue  farming, 
and  that  the  erosion  violated  their  Constitu- 
tional rights  as  landowners. 

In  the  town  of  Brandenburg,  Ky..  west  of 
Louisville,  landowners  along  the  river  con- 
tend that  the  deepened  channel  has  led  to 
the  erosion  of  as  much  as  300  feet  of  land. 

Two  years  ago  near  Rockhaven,  Ky..  the 
soil  erosion  was  so  severe  that  52  cars  of  a 
Louisville  &  Nashville  freight  train  slid  into 
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the  river  after  the  riverbanks  eroded  the 
tracks. 

The  four  litigants  in  whose  case  the 
papers  were  filed  are  Representative  H.  Joel 
Deckard;  Charles  E.  Keller  Jr.  of  Loveland, 
Ohio:  Brig.  Gen.  Thurman  Owens,  U.S. 
Marine  Corps  Ret.,  and  his  wife  Phyllis  M. 
Owens,  of  Florence,  Ky.,  and  Boone  County. 
Ky.  the  county  contends  that  it  has  lost 
about  $10  million  worth  of  highways  along 
the  south  bank  of  the  Ohio  River  because  of 
soil  erosion.  The  others  filed  claiming  ero- 
sion or  misrepresentation  of  the  highwater 
mark. 

SIMILAR  PROJECTS  ELSEWHERE 

In  the  past,  officers  of  the  Corps  of  Engi- 
neers have  conceded  that  the  lawsuits  filed 
by  landowners  along  the  Ohio  could  have 
far-reaching  implications  because  similar 
projects  have  been  built  along  the  Missouri, 
the  Yazoo,  the  Red  and  other  rivers. 

"There  is  no  doubt  that  this  is  a  very  im- 
portant and  significant  lawsuit,"  Lieut.  Gen. 
J.  W.  Morris,  head  of  the  corps,  said  several 
years  ago. 

The  Corps  of  Engineers  project  on  the 
Ohio  entailed  building  14  dams  that  raised 
the  level  of  the  river  and  made  it  a  reliable 
year-round  barge  route. 

The  14  dams,  which  cost  $2.3  billion, 
helped  expand  the  use  of  the  Ohio  River  to 
the  point  that  it  carries  about  150  million 
tons  of  freight  a  year,  more  than  the  St. 
Lawrence  Seaway  and  the  Panama  Canal 
combined. 

Environmentalists  have  contended  that 
the  dams  were  unneeded,  because  they 
helped  mainly  the  barge  operators,  and  that 
they  severely  damaged  the  local  ecology.  In- 
terest in  the  issue  was  stirred  by  John 
Flynn,  publisher  of  Hard  Times  in  Marengo, 
Ind.,  who  has  written  about  the  project  for 
five  years.* 
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HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  VENTO.  Mr.  Speaker,  I  am 
most  pleased  to  see  that  the  Senate 
has  completed  action  on  the  Alaska 
lands  bill.  It  has  not  been  an  easy  task. 
The  House  passed  H.R.  39  during  the 
95th  Congress,  but  the  Senate  chose 
not  to  act.  This  Congress,  however,  we 
took  no  chances.  We  sent  over  one  of 
our  leading  experts  on  the  subject. 
Senator  Tsongas,  to  insure  the  pas- 
sage of  a  bill.  Paul  did  an  excellent  job 
and  now  that  his  task  is  complete,  we 
will  welcome  him  back  to  the  friendly 
confines  of  the  House  anytime. 

While  we  can  commend  the  Senate 
for  acting,  the  bill  that  they  passed  is 
not  perfect  and  major  differences  be- 
tween the  House  and  Senate  versions 
exist. 

Unfortunately  the  Senate  has 
chosen  to  ignore  the  imperfections  in 
their  bill  and  the  efforts  of  the  House. 
We  are  now  presented  with  a  "take  it 
or  leave  it"  proposal.  But  before  we 
surrender  our  legislative  responsibility 
to  produce  a  balanced  bill  which  treats 
fairly  the  national  and  State  interests 
in  the  development  and  management 
of  Federal  lands  in  Alaska,  we  must 
review  the  Senate  end  product  and 


compare  it  with  H.R.  39  as  overwhelm- 
ingly passed  by  the  House. 

There  are  many  differences  between 
these  two  proposals.  At  this  time,  I 
would  like  to  bring  to  my  colleagues' 
attention  some  of  the  major  points  of 
disagreement. 

WILLIAM  O.  DOUGLAS  ARCTIC  WILDLIFE  RANGE 

Under  H.R.  39,  the  1960  range  and 
the  southern  additions  are  designated 
as  wilderness  with  the  coastal  plain 
also  protected  as  wilderness.  In  addi- 
tion, oil  and  gas  exploration  is  not  al- 
lowed. In  contrast,  the  Senate  bill 
opens  the  coastal  plain  caribou  calving 
grounds  to  private  seismic  exploration 
after  2  years  and  does  not  designate 
additions  to  the  existing  range  as  wil- 
derness. 

ADMIRALTY  ISLAND 

The  House  recognized  the  unique 
character  of  Admiralty  Island  by  des- 
ignating the  entire  Island  as  wilder- 
ness Eind  providing  for  the  Shee  Atika 
Native  Corp.  to  select  land  of  equal  or 
greater  value  elsewhere  in  the  Tongass 
National  Forest.  The  Senate  unfortu- 
nately did  not  provide  this  needed  pro- 
tection for  Admiralty  Island.  Indeed 
by  conveying  19,000  acres  on  Admiral- 
ty to  Shee  Atika  for  logging  and  ex- 
cluding 21,000  acres  from  wilderness 
for  Noranda's  Green  Creek  mining  op- 
eration, the  integrity  of  the  entire 
island  is  threatened. 

MISTY  FJORDS 

One  of  the  most  valuable  areas  in  all 
of  Alaska  is  Misty  Fjords.  When  the 
House  considered  H.R.  39,  special  at- 
tention was  given  to  the  issues  in  this 
area.  Under  the  House  passed  bill,  the 
Misty  Fjords  National  Monument  was 
entirely  protected  as  wilderness.  How- 
ever, recognizing  the  molybdenum  re- 
source in  the  area,  provisions  were 
made  in  the  House  bill  to  allow  for  the 
development  of  that  resource,  while 
the  Senate  bill  excludes  149,000  acres 
from  wilderness  including  the  Wilson 
and  Blossom  Rivers,  highly  productive 
salmon  streams. 

Mr.  Chairman,  the  Alaska  lands 
issue  is  of  the  utmost  national  re- 
source. The  decision  which  Congress 
will  make  will  affect  the  land  manage- 
ment policies  for  years  to  come.  The 
House  overwhelmingly  approved  a  bal- 
anced bill.  We  now  owe  it  to  the 
American  people  to  review  the  Senate 
bill  closely  before  acting.  At  this  time, 
I  would  like  to  bring  to  my  colleagues' 
attention  a  recent  Minneapolis  Tribune 
editorial  on  this  matter. 

The  editorial  follows: 
An  Alaska  Ploy  the  House  Should  Reject 

Since  1978,  the  Senate  has  stalled  on  de- 
fining the  status  of  federal  lands  in  Alaska. 
It  has  missed  its  own  deadlines,  been  easily 
Intimidated  by  threats  of  filibuster  and  this 
year  delayed  decision  until  the  crowded 
time  between  conventions  and  campaigns. 
By  contrast,  the  House  has  dealt  twice  with 
competing  priorities  of  development  and 
conservation  for  America's  last  and  largest 
wilderness  frontier.  Last  year  and  the  year 
before,  the  House  debated  the  questions 
that  the  Senate  ducked,  and  passed  careful- 
ly balanced  bills  setting  long-range  policy 
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for  some  100  million  acres  of  nationally 
owned  Alaska  lands.  This  summer,  the 
Senate  has  succumbed  again  to  procedural 
entanglements  woven  by  Alaska's  Sen.  Mike 
Gravel.  And  now  some  Senate  leaders  seek 
to  escape  the  snarl  by  asking  the  House  to 
forget  its  two  years'  work  and  rubber-stamp 
whatever  law  the  Senate  alone  constructs. 

That  is  an  offer  the  House  should  reject. 
It  is  wrong  on  substantive  grounds  and  pro- 
cedural alike.  For  procedure,  some  in  the 
Senate  want  the  House  to  adopt  tui  Alaska- 
lands  bill  exactly  as  the  Senate  may  pass  it 
this  summer.  That  maneuver  would  make 
unnecessary  a  conference  committee  com- 
promise of  House-Senate  differences  and 
thus  deny  Gravel  a  chance  for  further  fili- 
bustering later  in  the  session.  Without  the 
mtmeuver.  Senate  leaders  argue.  Congress 
may  adjourn  again  without  further  action 
on  the  Alaska  lands. 

But  why  should  timetable  troubles  cre- 
ated by  the  Senate  make  the  House  give  up 
Its  voice  in  major  legislation?  If  the  Senate's 
bill  on  Alaska  lands  were  similar  in  sub- 
stance to  that  from  the  House,  a  parliamen- 
tary end-run  around  conference-committee 
discussion  might  be  Justified.  However,  the 
Alaska-lands  policy  now  proposed  for  a 
Senate  vote  widely  departs  from  conserva- 
tion principles  that  the  House  has  twice  en- 
dorsed. Despite  the  Senate's  2-to-l  margins 
supporting  such  principles  in  recent  test 
votes.  Senate  leaders  have  caved  in  to  Grav- 
el's tactics  Eind  made  a  weak  bill  worked  out 
In  private,  the  only  one  eligible  for  a  roll- 
call  on  the  floor.  Most  senators  may  dislike 
the  bill,  but  vote  for  it  anyway  just  to  be  rid 
of  the  Issue. 

For  the  House  to  accept  passively  such  a 
pseudo-solution  would  be  to  Jettison  scores 
of  congressmen's  long  work  and  hard 
thought  on  Alaska-lands  policy.  It  would 
also  sacrifice  a  prudent  balsuice— economic 
and  environmental— between  long  range 
conservation  and  rapid  development  of  nat- 
ural resources.  The  House  should  hold  firm. 
The  Senate  should  pass  a  bill  that  House 
and  Senate  conferees  can  work  on  together. 
And  if  stalling  tactics  on  the  Senate  floor 
again  abort  a  policy  for  national  lands  in 
Alaska,  the  Senate,  not  the  House,  should 
get  the  blame.* 


HOUSE  PERMITS  ABORTION 
COVERAGE  FOR  CONGRESS 


HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  DORNAN.  Mr.  Speaker,  I 
submit  for  the  Record,  Thomas  Ed- 
sall's  article  in  the  Baltimore  Sun  of 
October  30,  1979.  that  was  quoted 
from  so  extensively  in  today's  debate 
on  taxpayer-funded  abortions  for  Fed- 
eral workers.  The  final  vote  of  228  to 
170  against  abortion  was  a  major  victo- 
ry for  those  who  respect  and  cherish 
all  human  life. 

The  article  follows: 

House  Permits  Abortion  Coverage  for 

Congress 

(By  Thomas  B.  Edsall) 

Washington.— The  House  of  Representa- 
tives, which  has  repeatedly  voted  to  deny 
federal  funds  for  abortions  for  poor  women, 
has  left  untouched  a  federal  health  Insur- 
ance program  that  includes  full  abortion 
coverage  for  members  of  Congress,  their 
families  and  staff. 
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Under  the  federal  employees'  program, 
most  of  which  is  carried  through  Blue  Cross 
and  Blue  Shield,  about  20,000  at>ortlons 
were  performed  last  year.  The  program 
covers  all  10  million  civilian  federal  workers, 
and  no  specific  figures  for  members  of  Con- 
gress or  their  staffs  were  available. 

The  health  program  provided  to  federal 
employees  Is  paid  for  by  a  combination  of 
government  and  employee  contributions. 
Medicaid  provides  free  abortions  for  poor 
women,  but  Congress  permits  them  only 
when  they  are  necessary  to  protect  the 
health  of  the  mother  or  in  cases  of  rape  or 
incest. 

In  what  has  become  one  of  the  bitterest 
annual  fights  in  Congress,  the  House  has  In- 
sisted since  1976  on  adding  this  antiabortlon 
restriction  to  the  Health,  Education  and 
Welfare  (HEW)  appropriation  bill. 

This  restriction,  known  as  the  Hyde 
amendment,  went  into  effect  In  August, 
1977,  and  has  producec  a  major  reduction  In 
the  number  of  abortions  financed  through 
the  Medicaid  program. 

The  principal  sponsor  of  the  anti-abortion 
amendment.  Representative  Henry  J.  Hyde 
(R.  111.),  said  he  had  been  unaware  of  the 
fact  that  the  insurance  policies  covering 
members  of  Congress  and  other  federal 
workers  Included  coverage  for  abortions.  "I 
hadn't  thought  of  that, "  he  said,  adding 
"that's  an  area  that  ought  to  be  looked  at." 

Similarly.  Representative  Robert  E. 
Bauman  (R,  1st  Md.),  another  leading  oppo- 
nent of  abortions,  said,  "Prankly,  I  never 
really  thought  about  it."  when  asked  about 
the  federal  employee  program.  He  said  his 
main  concern  has  been  with  HEW,  which 
had  been  financing  most  of  the  abortions. 

Representative  Robert  K.  Doman  (R, 
Calif.),  another  leader  of  the  anti-abortion 
wing,  said  he  had  been  unaware  until  very 
recently  that  federal  employees'  health  In- 
surance coverage  Included  abortion  fees.  "I 
didn't  learn  about  It  until  two  days  after  the 
Treasury  bill  [the  measure  containing  the 
money  for  the  health  plan]  was  approved  by 
the  House."  Mr.  Doman  vowed  that  he 
would  attempt  to  amend  the  measure  next 
year. 

Supporters  of  Medlcald-flnanced  abor- 
tions contend  that  a  cutoff  discriminates 
against  the  poor  who  are  dependent  on 
public  sources  for  medical  care,  while  per- 
sons with  higher  Incomes  are  either  covered 
by  private  health  plans  or  can  afford  to  pay 
for  the  operation  themselves. 

"In  terms  of  Its  effect,  the  new  Hyde 
amendment  Is  tantamount  to  a  constitution- 
al amendment  outlawing  abortion  for  the 
poor,"  Representative  Louis  Stokes  (D, 
Ohio)  has  argued  on  the  House  floor.  "It 
means  that  with  regard  to  the  poor,  the  gov- 
ernment has  Instituted  Its  own  Judgment,  Its 
own  concept  of  morality  and  judgment 
which  we  do  not  and  cannot  impose  on  the 
more  affluent  women  in  this  country." 

In  the  case  of  the  Medicaid  program,  the 
Hyde  amendment  has  resulted  in  a  reduc- 
tion of  abortions  paid  for  by  the  federal  gov- 
ernment from  294,600  In  the  1977  fiscal  year 
down  to  4,860  In  the  15-month  period 
ending  June  30,  1979. 

In  nine  states— where  60  percent  of  the 
atxjrtlons  have  been  performed— state  gov- 
ernments have  agreed  to  pick  up  the  full 
cost  of  Medicaid  abortions. 

In  the  remaining  states,  poor  women  who 
want  abortions  are  paying  for  the  operation 
themselves,  going  to  clinics  giving  free  abor- 
tions or  having  the  children. 

More  than  half  of  the  total  federal  civil- 
ism  work  force,  5.5  million  or  54  percent,  is 
covered  by  Blue  Cross  and  Blue  Shield 
through  plans  In  which  the  government 
contribution  Is  55  percent  and  the  employee 
contribution  is  45  percent.  The  remainder 
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are  covered  by  a  variety  of  other  plans  in 
which  employees  contribute. 

James  Gillman.  a  Blue  Cross-Blue  Shield 
vice  president  in  charge  of  federal  employ- 
ees' plans,  said  a  total  of  70  percent  of  the 
House  is  covered  under  the  system  and  61 
percent  of  the  Senate. 

The  plan,  he  said,  offers  blanket  coverage 
for  abortion:  "If  an  abortion  is  done,  it  will 
be  covered." 

In  1978,  Mr.  Gillman  said,  Blue  Cross-Blue 
Shield  paid  for  a  total  of  10,267  abortions, 
indicating  that  Just  under  double  that 
number  were  performed  for  all  employees 
since  Blue  Cross-Blue  Shield  covers  just 
over  half  the  work  force. 

In  the  same  period,  Mr.  Gillman  said,  his 
plan  paid  the  cost  of  50.961  births.  The  fig- 
ures suggest  that  among  federal  employees, 
just  over  1  in  6  pregnancies  are  terminated 
by  abortion:  nationally,  the  Alan  Gutt- 
macher  Institute  estimates  that  3  out  of  10 
pregnancies  are  ended  by  abortion.* 
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HON.  CECIL  (CEC)  HEFTEL 

OF  HAWAII 
in  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Augtist  20,  1980 
•  Mr.  HEFTEL.  Mr.  Speaker,  I  am 
pleased  to  join  with  several  of  my  dis- 
tinguished colleagues  on  the  Ways  and 
Means  Committee— Mr.  Pickle,  Mr. 
Duncan  of  Tennessee,  and  Mr. 
Martin— to  introduce  legislation  in- 
tended to  produce  seriously  needed 
changes  in  conducting  appeals  of  cer- 
tain determinations  under  medicare. 

In  particular,  this  legislation  would 
make  a  number  of  changes  to  section 
1878  of  the  Social  Security  Act,  to 
strengthen  the  ability  of  medicare  pro- 
viders to  obtain  impartial  review  of  in- 
termediary decisions  by  the  Provider 
Reimbursement  Review  Board 
(PRRB).  In  addition,  providers  will  be 
allowed  to  obtain  judicial  review  of  ad- 
verse decisions  by  the  PRRB  and  the 
Secretary  of  the  Department  of 
Health  and  Human  Services  (DHHS) 
in  a  manner  that  will  be  more  equita- 
ble and  less  costly  to  the  medicare  pro- 
gram than  under  current  law. 

In  the  Social  Security  Act  Amend- 
ments of  1972,  Congress  created  the 
PRRB  to  provide  a  specific  adminis- 
trative process  for  deciding  appeals  by 
providers  from  decisions  of  the  medi- 
care fiscal  intermediary.  Unfortunate- 
ly, the  sound  intentions  of  Congress 
never  have  been  effectuated,  due  pri- 
marily to  fundamental  weaknesses 
that  were  built  into  the  statute. 

Specifically,  under  current  law  pro- 
viders may  not  seek  judicial  review  of 
regulations  or  policies  of  DHHS  until 
after  the  provider  has  gone  through  a 
long,  tortuous  process  of  preparing 
and  filing  cost  reports;  awaiting  a  deci- 
sion by  the  fiscal  intermediary;  and 
appealing  that  decision  to  the  PRRB, 
which  must  declare  what  everybody 
already  knows— that  the  PRRB  has  no 
authority  under  law  to  decide  issues 
regarding  the  validity  of  DHHS  poli- 
cies and  regulations.  Medicare  (and 
thus  all  taxpayers)  must  pay  a  signifi- 
cant portion  of  the  huge  costs  of  con- 
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ducting  this  needless,  always  fruitless 
litigation  exercise.  Our  bill  would 
change  this  situation  by  allowing  the 
provider  to  obtain  immediate  judicial 
review  in  such  cases— namely,  those  in 
which  the  PRRB  has  no  authority  to 
decide  the  case. 

Also,  under  present  law  the  Secre- 
tary c£Ui  unilaterally  decide  to 
review— and  reverse— decisions  of  the 
PRRB.  This  "own  motion  review" 
process,  predictably,  has  been  applied 
by  the  Secretary  in  a  manner  which 
suggests,  on  its  face,  a  large  degree  of 
arbitrariness,  or  unfair  treatment  of 
providers.  For  example,  during  the 
period  1975-79,  DHHS  affirmed  or  de- 
clined to  review  99  percent  of  issues 
the  PRRB  determined  in  favor  of 
DHHS  but  only  about  60  percent  of 
decisions  in  favor  of  providers.  Once 
again,  a  proportionate  share  of  this 
additional  step  in  the  appeals  process 
is  borne  directly  by  our  taxpayers,  and 
other  costs  are  passed  on  to  others 
who  must  pay  for  health  care  services. 
Our  bill  would  remove  this  unilateral 
review  by  the  Secretary,  which  serves 
to  create  unnecessary  delays  and  costs 
for  providers  who  may  have  just  griev- 
ances. Under  our  proposal,  both  the 
provider  and  the  Government  would 
be  permitted  to  seek  judicial  review  di- 
rectly after  an  adverse  determination 
by  the  PRRB. 

In  addition,  our  bill  would  achieve  a 
number  of  necessary  administrative 
reforms,  long  overdue,  designed  to 
enable  the  Board  to  act  more  efficient- 
ly. The  demoralizing,  unfortunate 
backlog  of  cases  which  has  plagued 
the  appeals  process  in  recent  years 
would  thus  be  greatly  reduced  or 
eliminated  entirely. 

In  essence,  we  believe  it  is  important 
to  recognize  that  providers  under 
medicare  perform  a  valuable  service 
for  the  Government.  Moreover,  be- 
cause they  provide  necessary,  often 
vital  services  to  people,  they  generally 
are  unwilling  or  unable  simply  to 
refuse  to  serve  medicare  beneficiaries. 
It  is  therefore  incumbent  upon  Con- 
gress to  insure  that  these  providers- 
including  hospitals,  nursing  homes, 
and  home  health  agencies— are  not 
subjected  to  arbitrary  procedures 
when  challenging  denials  of  payment 
by  fiscal  intermediaries  that  act  as 
agents  for  the  Federal  Government. 
The  Ways  and  Means  Health  Commit- 
tee became  well  aware  of  these  prob- 
lems when  it  considered— and  adopt- 
ed—a provision  in  H.R.  3990  proposed 
by  Mr.  Duncan  which  would  have 
achieved  certain  of  the  objectives  we 
now  seek  in  our  proposed  legislation. 

Mr.  Speaker,  if  our  medicare  pro- 
gram is  to  continue  as  the  major  vehi- 
cle for  protecting  and  financing  the 
health  care  needs  for  our  elderly  and 
disabled  citizens.  Congress  must  act  to 
insure  that  equitable,  cost-effective 
procedures  and  due  process  exist.  Irra- 
tional, nonproductive  procedures  must 
be  corrected.  Our  proposal  seeks  to  ac- 
complish such  important  changes.  We 
look  forward  to  a  hearing  on  this  ini- 
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tiative  and  the  issues  it  raises  in  the 
very  near  future,  and  would  urge  all  of 
our  colleagues  to  give  this  matter  the 
serious  consideration  it  deserves.* 
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NATIONAL  WILD  AND  SCENIC 
RIVERS  SYSTEM 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  KOSTMAYER.  Mr.  Speaker, 
yesterday  I  introduced  legislation,  the 
State  Wild  and  Scenic  Rivers  Planning 
and  Preservation  Act— H.R.  7953— to 
encourage  and  enhance  efforts  for 
free-flowing  river  preservation  at  the 
State  and  local  level.  As  a  member  of 
the  National  Parks  and  Insular  Affairs 
Subcommittee,  I  have  followed  closely 
the  administration  and  growth  of  our 
National  Wild  and  Scenic  Rivers 
System.  I  feel  this  is  an  excellent  pro- 
gram which  serves  a  vitally  important 
purpose.  I  am  particularly  encouraged 
that  in  his  various  environmental  mes- 
sages, I»resident  Carter  has  seen  fit  to 
propose  numerous  additions  to  our 
Wild  and  Scenic  Rivers  System  and  to 
direct  the  Department  of  the  Interior 
and  its  Heritage  Conservation  and 
Recreation  Service  to  inventory  our 
Nation's  rivers  to  determine  other 
suitable  additions  to  the  system.  The 
chairman  of  the  National  Parks  Sub- 
committee, our  colleague  Phillip 
Burton,  has  acted  decisively  on  these 
recommendations  and  under  his  lead- 
ership, many  important  additions  to 
the  System  have  been  designated,  in- 
cluding two  sections  of  the  Delaware 
River  in  my  own  State  of  Pennsylva- 
nia. 

As  significant  as  the  recent  strides 
we  have  made  are,  it  seems  clear  that 
this  federally  administered  program 
will  never  be  able  to  provide  the  neces- 
sary protection  for  more  than  a  select 
group  of  our  Nation's  rivers.  The  great 
bulk  of  the  responsibility  will  have  to 
be  shouldered  at  the  State  and  local 
level.  There  are  indeed  many  circum- 
stances in  which  the  job  of  river  pres- 
ervation can  simply  be  better  done  at 
the  State  and  local  level. 

Congress  recognized  this  when  it 
passed  the  National  Wild  and  Scenic 
Rivers  Act  in  1968  by  providing  for 
both  State  administered  and  federally 
administered  components.  The  fact 
that  there  are  now  still  only  23  feder- 
ally administered  components  of  the 
12-year-old  system  is  disappointing; 
far  more  disappointing  is  the  fact  that 
there  are  only  6  State-administered 
components.  In  retrospect  the  reason 
becomes  all  too  clear  that  while  the 
act  does  provide  for  State-adminis- 
tered rivers,  it  provides  virtually  no  in- 
centive for  the  States  to  undertake 
such  efforts.  The  legislation  which  I 
have  introduced  today  would  remedy 
that  situation  by  establishing  a 
modest,  but  effective,  program  of  as- 
sistance to  the  States  for  river  preser- 


vation. This  legislation  would  also 
make  several  technical  changes  in  the 
Wild  and  Scenic  Rivers  Act  to  remove 
hindrances  to  State  action. 

My  own  State  of  Pennsylvania  is  a 
good  example.  Federal  designation  of 
any  of  the  several  outstanding  rivers 
and  streams  wholly  within  Pennsylva- 
nia has  been  resisted  chiefly  out  of  a 
preference  for  State  action.  But  while 
a  State  river  preservation  program  was 
enacted  in  Pennsylvania  in  1972.  and  a 
very  impressive  inventory  of  Pennsyl- 
vania rivers  conducted,  only  very  re- 
cently have  any  rivers  actually  been 
placed  under  protection.  If  there  had 
been  any  sort  of  encouragement  or  as- 
sistance to  the  rivers  program  rather 
than  the  rivers  program  having  to 
compete  with  all  other  natural  re- 
sources efforts  for  funding.  I  think  we 
would  have  seen  far  greater  progress. 
This  bill  will  provide  the  kind  of  as- 
sistance needed  and  could  spark  a 
major  effort  in  the  States  to  compli- 
ment the  Federal  program. 

Mr.  Speaker.  I  am  submitting  a  sec- 
tion-by-section analysis  of  this  legisla- 
tion and  urge  my  colleagues  to  join  me 
as  cosponsors  of  the  State  Wild  and 
Scenic  Rivers  Planning  and  Preserva- 
tion Act. 

The  analysis  follows: 

Section-by-Section  Analysis.  H.R.  7953 

Section  1:  Short  Title.  "State  Wild  and 
Scenic  Rivers  Planning  and  Preservation 
Act." 

Sec.  2:  Creates  a  program  of  assistance  to 
the  states  for  establishing  sind  administer- 
ing river  preservation  programs. 

Over  half  of  the  states  have  no  river  pres- 
ervation program  at  all.  Most  of  those 
which  do  exist  are  understaffed,  underfund- 
ed, and/or  do  not  provide  any  real  signifi- 
cant protection  for  rivers.  Land  use  regula- 
tion and  other  non-acquisition  means  of 
protecting  river  corridor  lands  is  a  capabili- 
ty of  the  states  which  is  far  less  expensive 
and  generally  more  acceptable  to  local  land 
owners  than  is  acquisition,  the  only  option 
available  to  federal  programs.  Limited  fed- 
eral and  state  funds  could  go  much  farther 
and  be  more  effective  if  directed  to  state 
and  locally  administered  riparian  zoning 
programs.  The  only  presently  available  fed- 
eral assistance,  the  Land  and  Water  Conser- 
vation Fund  is  directed  primarily  at  acquisi- 
tion; the  LWCF  cannot  be  used  for  adminis- 
tering such  programs,  sund  while  it  perhaps 
could  be,  it  has  not  ever  been  used  for  plan- 
ning for  river  preservation. 

Assistance  under  this  program  could  also 
be  utilized  to  protect  and  preserve  lands 
along  rivers  of  the  national  wild  and  scenic 
system,  again  taking  advantage  of  the  great- 
er speed,  cost  efficiency,  and  acceptability 
of  state  and  local  non-acquisition  programs. 

Sec.  3:  Establishes  a  program  of  special  as- 
sistance to  state  and  local  governments  for 
the  acquisition  of  key  riverfront  parcels. 

This  special  assistance  would  be  available 
to  state  and  local  parties  only  if  surround- 
ing lands  are  being  adequately  protected  by 
nonfederal  means.  Such  a  program  gains 
added  leverage  for  the  federal  dollar  and  en- 
hances the  special  river  preservation  capa- 
bilities of  nonfederal  programs. 

Both  this  program  and  that  of  Section 
Two  would  require  20  percent  nonfederal 
matching  funds. 

Sec.  4:  Establishes  a  program  of  loans  and 
loan  guarantees  for  acquisition  and  subse- 
quent resale  for  compatible  purposes  of 
lands  associated  with  protected  rivers. 
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Nonprofit  citizen  organizations  as  well  as 
state  and  local  agencies  would  be  eligible  for 
this  program  if  they  have  a  demonstrated 
capability  and  commitment  for  river  preser- 
vation. Private  and  specialized  state  and 
local  agencies  have  frequently  proven  capa- 
ble of  greater  effectiveness  in  land  acquisi- 
tion for  preservation  purposes  than  federal 
agencies.  Land  prices  often  skyrocket  or 
land  is  incompatibly  developed  while  federal 
programs  wait  for  authorization  and  appro- 
priation of  acquisition  funds.  Citizen  organi- 
zations can  move  quickly  and  with  greater 
flexibility  in  dealing  with  concerns  of  indi- 
vidual land  owners  as  well  as  enjoy  a  more 
sympathetic  relationship  with  land  owners. 
This  program  will  provide  important  inter- 
im protection  before  state  or  federal  sicquisl- 
tlon  in  some  cases;  in  other  cases  it  will  keep 
the  land  in  private  ownership  and  produc- 
tivity but  directed  into  uses  which  are  com- 
patible with  the  values  of  the  river.  No  con- 
demnation authority  would  be  granted  by 
this  program. 

Sec.  5:  Directs  federal  agencies  to  avoid 
adversely  impacting  river  segments  receiv- 
ing assistance  under  this  act  or  protected  by 
federal,  state  or  local  programs. 

This  is  a  simple  consistency  provision  to 
keep  an  unrelated  federal  action  from  un- 
necessarily damaging  a  protected  river.  This 
section  Is  similar  to  the  agency  mandate  in 
the  F»resldent's  Environmental  Message  of 
August  2.  1979. 

Sec.  6:  Directs  the  Secretary  of  the  Interi- 
or to  promulgate  guidelines  for  providing  as- 
sistance under  this  Act  and  for  acceptance 
of  state-administered  rivers  into  the  Nation- 
al Wild  and  Scenic  Rivers  System. 

Sec.  7:  Clarifies  that  the  various  protec- 
tions of  the  National  Wild  and  Scenic  Rivers 
Act  do  apply  to  state-administered  rivers  ap- 
proved by  the  Secretary  of  the  Interior,  as 
well  as  to  rivers  specifically  designated  by 
Congress. 

This  section  also  clarifies  that  preliminary 
permits— as  well  as  licenses— for  hydroelec- 
tric projects  are  covered  by  the  water  proj- 
ect provisions  of  the  Act  for  study  rivers. 

Sec.  8:  Allows  acquisition  of  State  lands 
within  National  Wild  and  Scenic  Rivers  by 
exchange  as  well  as  by  donation. 

The  present  limit  to  donation  only  for 
State  owned  lands  prevents  consolidation  of 
scattered  State  and  Federal  parcels  into 
managable  units  and  discourages  the  States 
from  acquiring  any  lands  along  rivers  which 
might  be  designated  under  the  national 
system.  By  allowing  for  donation,  the  law 
should  encourage  state  participation. 

Sec.  9:  Allows  for  subsequent  resale  with 
appropriate  restrictive  covenants  of  lands 
purchased  within  Wild  and  Scenic  River 
corridors. 

Purchase  and  sale  back  Is  a  valuable 
device  for  protecting  a  parcel's  natural 
values  while  keeping  It  under  private  man- 
agement and  productivity.  This  provision 
simply  stipulates  that  this  Is  an  available 
option  for  less-than-fee  acquisition  under 
the  Wild  and  Scenic  Rivers  Act. 

Sec.  10:  Provides  for  authorization  of  Wild 
luid  Scenic  River  Studies  by  resolution  of 
the  House  Interior  and  Insular  Affairs  Com- 
mittee or  the  Senate  Energy  and  Natural 
Resources  Committee. 

The  National  Wild  and  Scenic  River 
system  is  rather  cumbersome  in  that  not 
only  does  Congress  specifically  authorize 
each  addition  to  this  system,  but  if  a  river  is 
to  be  officially  studied  for  possible  inclusion 
in  this  system  an  Act  of  Congress  Is  neces- 
sary to  authorize  the  study.  This  provision 
would  delegate  that  responsibility  to  the 
committees  which  handle  wild  and  scenic 
legislation.  Interim  protections  of  the  Act 
would  not  apply  to  study  rivers  designated 
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under  this  section  unless  so  stipulated  by 
both  the  House  and  Senate  Committee. 

Sec.  11:  Directs  the  Secretary  of  the  Inte- 
rior to  study  what  if  any  actions  are  neces- 
sary to  insure  adequate  public  rights  of 
access  to  our  nation's  rivers.* 


MODERNIZING  U.S.  BANKING 
LAWS 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  LaFALCE.  Mr.  Speaker,  one  of 
the  most  important  tasks  facing  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  in  the  I980's  will  be  a 
complete  reexamination  of  this  coun- 
try's many  laws  and  regulations  on  the 
conduct  of  banking.  The  committee 
has  already  embarked  on  that  task 
with  the  passage  of  the  Financial  In- 
stitutions Deregulatory  Act  of  1980, 
which  introduced  some  important 
changes  in  the  banking  industry. 

A  symbol  of  that  task  has  been  the 
growing  number  of  speeches  delivered 
by  leaders  of  the  banking  industry 
concerning  the  future  nature  of  finan- 
cial institutions  during  the  1980's  and 
1990's.  Indeed,  the  White  House  is  now 
studying  a  wide-ranging  study  of  the 
McFadden  Act,  which  prohibits  inter- 
state bank  branching.  That  study  has 
been  made  even  more  timely  by  the 
recent  spate  of  foreign  acquisitions  of 
U.S.  banks,  which  has  prompted  hear- 
ings in  September  by  the  Banking 
Subcommittee  on  F^ancial  Institu- 
tions Supervision,  Regulation,  and  In- 
surance. 

The  latest  foray  into  this  important 
debate  has  been  the  editorial  from  the 
August  edition  of  the  Financier,  enti- 
tled "Untangle  U.S.  Banking  Laws."  I 
want  to  share  that  thought-provoking 
editorial  with  all  of  my  colleagues,  as 
we  address  the  important  issue  of  the 
future  of  our  banking  system. 

The  editorial  follows: 

Untangle  U.S.  Banking  Laws 

Banking  regulations  in  the  US  are  terribly 
askew  when  one  of  the  nation's  bigger  and 
sounder  banks  can  muscle  itself  up  to  giant 
size  only  by  selling  a  majority  Interest  to  an 
even  bigger  foreigner,  as  Crocker  of  Califor- 
nia has  just  done  with  Midland  of  the  UK; 

Or  when  First  Perm,  which  not  so  long 
ago  was  in  Crocker's  class  but  has  lately 
gone  Into  a  steep  slide,  had  to  be  salvaged 
by  a  preservation  loan  hastily  put  together 
by  the  FDIC  and  27  large  banks  from  all 
over  the  country: 

Or  even  when  Marine  Midland  of  New 
York,  sound  enough  but  needing  capital  for 
growth,  sold  a  majority  interest  to  Hong 
Kong  and  Shanghai. 

The  troubling  element  in  these  situations 
is  that  Federal  and  state  banking  laws  made 
imc>ossible  the  logical  and  preferable  resolu- 
tion of  each— affiliation  or  takeover  by  a  US 
bank  or  holding  company. 

The  fact  that  foreign  institutions  were  in- 
volved in  two  of  those  deals— in  two  of  the 
largest  takeovers  in  banking  history,  as  it 
happens— is  not  nearly  so  Important  as  the 
fact  that  American  banks  could  not  even  be 
considered. 
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It  is  important,  though,  that  what  is  sim- 
plistically  perceived  as  a  threat  of  takeover 
from  abroad  had  caused  Congress  to  pass  a 
brief  moratorium  on  foreign  purchases  of 
American  banks.  The  Hong  Kong-Marine 
Midland  deal  had  prompted  it  in  the  first 
place:  the  Midland-Crocker  deal  took  place 
within  days  after  it  expired:  and  now  there 
is  urgent  talk  in  Washington  about  reviving 
the  moratorium. 

THE  NE£D  FOR  ROOM  TO  CROW 

But  that  is  begging  the  question.  The 
complexities  and  size  of  finance  today  re- 
quire institutions  to  match,  and  for  that 
they  need  room  to  grow  greater  than  what 
is  now  allowed— to  extend  their  range  and 
maintain  their  competitive  edge  in  a  world 
full  of  immensely  skillful,  ever  expanding 
competitors.  So  also  the  public  interest  re- 
quires a  mechanism  for  the  rescue  of  banks 
in  difficulty  in  the  most  efficient  manner— 
and  that  means  the  right  for  a  strong  bank 
to  reach  out  and  succor  another  in  trouble. 

So  instead  of  Congress  trying  to  play 
Canute  against  a  foreign  tide,  with  morato- 
riums against  foreign  takeovers,  it  ought  to 
start  paying  attention  to  opening  up  the 
maze  of  American  banking  laws  that  pre- 
vent rational  response. 

And  Congress  should  also  bear  m  mind 
that  at  a  time  when  U.S.  financial  institu- 
tions are  often  acting  in  the  national  inter- 
est in  rough,  complex  and  vital  internation- 
al finance,  the  possibility  of  foreign  Govern- 
ment retaliation,  even  tacit  disapproval,  of 
U.S.  protectionist  action  should  be  avoided. 

Congress  has  before  it  proposals  to  mod- 
ernize the  McPadden  Act  and  the  Bank 
Holding  Company  Act.  McPadden  is  the 
philosophical  core:  in  its  essence,  it  prevents 
commercial  banks  from  branching  across 
state  lines.  It  was  created  before  the  Depres- 
sion, as  a  form  of  defense  by  those  who 
feared  concentration  of  banking  power,  in 
the  classic  American  struggle. 

It  has  been  bypassed  in  various  ways: 
Holding  companies,  bank  expansion  beyond 
the  traditional  acceptance  of  deposits  and 
making  of  loans,  and  particularly  by  elec- 
tronic banking. 

But  McPadden.  and  some  of  its  precepts 
embodied  in  subsequent  legislation,  does  ef- 
fectively preclude  a  bank  from  one  state 
taking  over  a  bank  in  another— either  as  a 
rescue  mission,  or  as  a  logical  strengthening 
of  service  and  extension  of  market. 

GEOGRAPHIC  BATTLEMENTS  DEFENDED 

The  geographic  battlements  are  still  being 
vigorously  defended,  however,  by  many  of 
the  nation's  more  than  14,000  commercial 
banks,  which  understandably  have  a  fear  of 
being  swallowed  up  by  giant  outsiders. 

They  make  an  earnest  case  that  local  com- 
mitment, a  permanent  presence  in  and  un- 
derstanding of  the  community,  is  more  im- 
portant than  efficiency,  which  may  or  may 
not  be  much  better,  and  certainly  will  not 
be  as  personal. 

That  case  is  perfectly  reasonable,  but  it 
misses  the  point  of  the  need  for  expansion- 
most  of  the  large  banks  that  would  like  to 
cross  state  lines  for  growth  purposes  are  in- 
terested primarily  in  serving  large  corporate 
customers.  So  the  smaller  banks,  with  their 
deep  roots  and  personal  relationships,  may 
not  be  in  such  jeopardy  as  they  fear. 

Moreover,  there  is  among  some  of  them  a 
genuine  reluctance  to  engage  in  serious 
competition,  and  to  remain  the  only  game  in 
town.  Righteous  zeal  in  such  instances  is 
suspect. 

And  the  case  for  fencing  out  strong  banks 
is  breached  wide  in  the  Pirst  Penn  episode, 
which,  although  a  matter  of  state  law.  is  in- 
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structive.  If  one  of  the  strong  banks  in  Pitts- 
burgh, say.  had  wanted  to  help,  it  could  not 
have  done  so— Pennsylvania,  with  its  local 
variation  of  McPadden.  prohibits  banks 
from  branching  beyond  counties  contiguous 
to  that  of  the  home  office. 

CONGRESS  HAS  BEEN  BRIEFED 

The  threat  to  banking  thus  comes  not 
from  incursions  from  abroad,  but  lies  in  the 
anachronistic  tangle  of  laws  at  home.  Con- 
gress knows  this  perfectly  well:  the  Banking 
Committees  of  both  House  and  Senate  have 
been  fully  briefed.  Indeed,  the  President 
was  committed  to  give  Congress  by  Septem- 
ber of  last  year  detailed  recommendations 
on  changes  in  the  banking  laws. 

Obviously,  both  Administration  and  Con- 
gress are  caught  up  in  more  pressing  mat- 
ters for  the  next  few  weeks.  But  if  either 
wishes  to  appear  credible,  they  will  cut  out 
the  nonsense  about  threats  from  abroad, 
and  get  on  with  the  business  of  opening  the 
way  for  banking  progress  at  home.# 
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SETTING  PRIORITIES  FOR 
RESEARCH  AND  DEVELOPMENT 

HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20.  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  important  role  of  science 
and  technology  in  meeting  our  Na- 
tion's needs  is  generally  recognized 
and  accepted.  What  is  not  as  fully  ap- 
preciated is  the  crucial  question  of  pri- 
orities. In  the  United  States,  unlike 
most  of  our  economic  competitors,  our 
research  and  development  priorities 
are  skewed  toward  military,  and  not  ci- 
vilian, purposes.  The  contrast  with 
Japan  is  most  illustrative— while  they 
spend  only  half  as  much  for  all 
R.  &  D.,  since  they  spend  nearly  none 
for  military  R.  &  D.,  Japan  spends 
nearly  as  much  as  the  United  States 
for  civilian  purposes,  which  is  what 
positively  impacts  economic  growth 
and  competitiveness. 

The  Congress  has  two  choices  on 
how  it  will  enhance  civilian  R.  &  D.— 
first,  we  can  simply  increase  our  allo- 
cation, or  second,  we  can  transfer 
funds  from  the  military  sectors.  To  do 
neither  would  be  a  serious  mistake. 

An  interesting  commentary  on  this 
topic  follows: 

[Prom  the  Washington  Post,  Aug.  12,  1980] 

Reslicing  R.  &  D. 

(By  Daniel  S.  Greenberg) 

The  reindustrializers  are  chanting  that 
we've  got  to  spend  more  on  research  and  de- 
velopment. But  we  already  are  spending 
more— more  than  we  used  to  spend  and  far 
more  than  our  foreign  industrial  competi- 
tors. What  ought  to  be  talked  about  is  a  new 
carve-up  of  the  bountiful  R&D  pie,  but 
since  that  might  involve  losses  for  longtime 
beneficiaries,  it  is  simply  easier  to  call  for 
more. 

The  cries  that  regularly  come  out  of  R&D 
bear  no  relation  to  the  volume  of  wealth 
that  government  and  corporations  put  into 
the  "knowledge"  industry.  The  official  cus- 
todian of  R&D  statistics,  the  National  Sci- 
ence Poundatlon,  recently  tabulated  next 
year's  spending:  $66  billion— which  means 
for  the  sixth  consecutive  year,  money  for 


R&D  is  outpacing  inflation  by  a  respectable 
average  of  4  percent.  That  $66  billion  is 
close  to  double  what  the  United  States  was 
spending  as  recently  as  1975  and.  as  the 
statisticians  say,  is  "at  least  twice  the  total 
amount  spent  by  any  other  major  Western 
country  or  Japan." 

The  growth  comes  from  a  steady  increase 
in  goverrmient  spending,  impelled  more  by 
the  needs  of  high-technology  society  than 
any  party  ideology.  Gerald  Ford  started  to 
repair  the  damage  the  Vietnam  economy  did 
to  the  research  enterprise,  and  Jimmy 
Carter  has  continued  that  effort.  Along 
with  the  growth  of  government  money, 
there's  been  a  boom  in  industry-financed  re- 
search—so much  so  that,  contrary  to  the 
widespread  impression.  Washington  is  no 
longer  the  main  provider  of  money  for  these 
activities:  industry  has  been  expanding  its 
role  at  a  rapid  pace— 25  percent  annually 
since  1975— and  now  holds  a  slight  lead. 
Even  in  university-based  fundamental  sci- 
ence, for  which  the  government  remains  the 
financial  mainstay,  the  growth  of  support 
has  comfortably  out-distanced  inflation,  re- 
gardless of  what  we  hear  from  the  states- 
men of  science,  for  whom  a  trimmed-down 
grant  is  the  modem-day  version  of  the  per- 
secution of  Galileo. 

Like  much  else  in  American  society,  who 
gets  what  is  less  the  product  of  rational  as- 
sessment than  the  consequence  of  who  got 
there  first  and  dug  in.  Throughout  most  of 
the  postwar  years,  no  matter  how  much  the 
U.S.  government  spent  on  research,  defense 
always  took  about  50  percent  directly,  plus 
another  10  percent  or  so  in  slices  from  the 
civilian  space  and  nuclear  budgets.  West 
Germany  spends  about  10  percent  on  mili- 
tary research;  Japan  far  less  than  that. 
Much  of  that  defense  R&D  money  has  gone 
into  high-technology  turkeys,  such  as  the 
break-the-bank  P18  fighter. 

Less  visible  than  such  colossal  fiascos,  but 
also  of  immense  cost,  is  the  Defense  Depart- 
ment's nationwide  network  of  aging  labora- 
tories, many  of  which  are  rated  by  knowl- 
edgeable researchers  as  obsolete,  bush- 
league  establishments  that  survive  for  pork- 
barrel  purposes.  The  same  can  be  said  of 
major  aspects  of  the  laboratory  empire  that 
originated  under  the  old  Atomic  Energy 
Commission— huge,  hot-  and  cold-war 
spawned  establishments  that  now  in  large 
part  busy  themselves  with  trying  to  appear 
useful. 

While  they  regularly  collect  their  checks 
from  Washington,  the  opportunities  for  new 
activities  in  today's  static  economy  swe 
sparse.  President  Carter's  technocrats  re- 
sponded enthusiastically  to  his  request  for 
designs  to  boost  industrial  innovation,  only 
to  find  his  budget-makers  paring  their  rec- 
ommendations to  insignificant  levels.  The 
Global  2000  report  projects  a  cataclysmic 
imbalance  between  world  population  and  re- 
sources if  present  trends  persist.  But  gov- 
ernmental and  Industrial  expenditures  for 
contraceptive  research  have  actually  de- 
clined in  recent  years,  partly  because  there's 
no  organized  constituency  for  this  research. 
With  no  discretionary  money  in  the  govern- 
ment's R&D  treasury,  promising  scientific 
opportunities  remain  unexplored. 

The  call  for  more  R&D  spending,  when 
we've  already  got  plenty,  but  much  of  it  in 
the  wrong  places,  invites  curiosity  about  the 
drumbeating  for  reindustrialization,  in 
whose  name  it  is  'oeing  proposed  that  we  di- 
minish the  useful  distance  that  exists  be- 
tween government  and  industry  and  aca- 
deme and  industry,  and  that  workers'  in- 
comes be  restrained  to  finance  new  industri- 
al plant. 

But  Just  looking  at  the  R&D  segment 
raises  doubts  about  the  need  for  so  grand  an 
economic  convulsion.  What  ails  R&D  is  a 
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kind  of  hereditary  rights  system  that  is  in- 
compatible with  getting  the  most  out  of  the 
monumental  amounts  that  we  already 
spend.* 
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POT  OF  GOLD  FOR  THE 
JOBLESS 


CHILEAN  PRODUCE  WELCOME 
IN  U.S.  MARKETS 


HON.  TONY  COELHO 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  COELHO.  Mr,  Speaker,  Chilean 
fresh  fruits  have  been  on  the  east 
coast  grocery  shelves  for  years  and 
now  are  increasingly  appearing  on 
those  of  the  west  coast.  One  might 
think  that  this  would  be  an  encroach- 
ment on  the  western  fruitgrowers' 
markets,  but  oddly  enough,  many  of 
the  farmers  are  very  happy  about  the 
trade  and  none  seem  to  be  hurt  by  it. 

The  explanation  for  this  lies  In  the 
difference  in  seasons  in  the  Northern 
and  Southern  Hemispheres.  The  Chil- 
ean summer  is  during  the  U.S.  winter; 
therefore,  the  fruit  harvests  are  sepa- 
rated by  months.  Due  to  the  perisha- 
ble nature  of  the  fresh  fruit,  the  Chil- 
ean fruit  is  not  in  competition  with  its 
American  counterpart.  The  president 
of  a  major  California  fruit  cooperative 
recently  pointed  out  that  Chilean  im- 
ports "keep  fresh  fruits  before  the 
U.S.  consumers  and  that  means  we  do 
not  have  to  reacquaint  them  with 
fresh  fruit  when  the  first  shipments 
begin  in  late  May." 

Between  1973  and  1979,  U.S.  imports 
of  Chilean  fruit  increased  over  eight- 
fold. Today,  the  United  States  buys  35 
percent  of  Chile's  fresh  fruit  exports. 
This,  in  part,  has  led  to  the  revitaliza- 
tion  of  this  South  American  country's 
economy  from  its  1971-76  depression. 

Chile  is  an  Importer  of  U.S.  agricul- 
tural (Jommodities,  although  pur- 
chases have  declined  in  recent  years. 
The  United  States  is  expected  to  cap- 
ture a  greater  share  of  the  Chilean 
grain  markets  as  the  Argentinian 
grain  supplies  tighten  and  the  prices 
rise.  If  we  are  to  keep  these  avenues  of 
trade  open,  tariffs  must  be  kept  to  a 
minimum. 

This  trade  is  beneficial  to  both  the 
United  States  and  Chile,  and  Is  a 
thriving  example  of  the  virtue  of  free 
trade.  The  imported  goods  satisfy 
American  consumer  preferences  with- 
out taking  profits  away  from  the 
American  farmer.  Protectionism,  all 
too  prevalent  in  today's  world,  clearly 
would  have  been  to  no  one's  benefit  in 
this  instance.  This  trade  is  a  classic  ex- 
ample of  comparative  advantage— each 
nation  producing  what  it  is  best  at  and 
freely  trading.  In  the  end,  this  leads  to 
more  goods  being  available  to  every- 
one, and  at  lower  prices.* 
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HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  MICHEL.  Mr.  Speaker,  it  is  dif- 
ficult to  come  up  with  an  appropriate 
adjective  or  series  of  adjectives  to  de- 
scribe the  Democratic  National  Con- 
vention, which  consumed  most  of 
prime-time  television  last  week.  One  of 
the  highlights  of  the  convention  was 
the  speech  by  Senator  Kennedy  spell- 
ing out  his  solutions  for  the  ills  of  our 
economy,  and  while  his  speech  did 
generate  some  excitement  for  at  least 
a  few  hours,  those  of  tis  serving  here 
in  the  Congress  recognize  his  message 
as  just  more  of  the  same  bad  medicine 
which  has  brought  the  economy  to  its 
present  weakened  condition. 

Another  reaction  to  the  Senator's 
speech  caught  my  eye  in  a  column 
written  by  the  popular  columnist  for 
the  Chicago  Sun-Times,  Mr.  Mike 
Royko,  and  I  ask  that  his  column  be 
inserted  in  the  Record  so  that  all  of 
our  colleagues  can  see  the  reaction  to 
Senator  Kennedy's  remarks  by  one  of 
the  most  widely  read  members  of  the 
print  media. 

PoT  OF  Gold  for  the  Jobless 

THAT  TED,  HE'S  RICH 

(By  Mike  Royko) 

New  York.— It's  said  that  Teddy  Kennedy, 
being  a  multimillionaire,  doesn't  have  to 
carry  money.  Not  even  credit  cards.  He  has 
flunkies  who  pick  up  the  tab.  Or  somebody 
mails  him  a  bill. 

When  you're  that  rich,  money  lacks  reali- 
ty. It's  not  something  you  jingle  in  your 
pockets  to  reassure  yourself.  And  it  isn't  a 
weekly  paycheck.  It's  some  vague  nimiber 
that  your  accountants  send  you  every 
month  or  so. 

So  it  isn't  surprising  that  Kennedy— who 
has  never  had  to  work  for  a  living— would 
come  up  with  the  wildest,  the  most  prepos- 
terous economic  idea  to  emerge  from  either 
1980  political  convention. 

Much  to  Ronald  Reagan's  delight,  I'm 
sure,  Kennedy  bullied  this  nervous  Demo- 
cratic convention  into  a  platform  position 
that  says  any  American  who  wants  a  Job 
will  be  given  a  job  by  the  federal  govern- 
ment. 

On  the  face  of  it,  that  sounds  so  nice.  It's 
something  out  of  the  1930s  Depression  era. 
You  can  just  see  tattered,  footsore  working 
stiffs  walking  up  to  some  government  office 
and  being  given  jobs  that  provide  dignity, 
honor  and  satisfaction.  For  background 
music,  Woodie  Guthrie  will  do  nicely. 

But  let's  play  with  the  numbers. 

There  are  8.2  million  unemployed  people 
In  this  country.  Now.  what  would  happen  if 
they  all  took  the  Democratic  Party  up  on  its 
convention  pledge?  And  what  would  happen 
if  the  federal  government  actually  tried  to 
follow  through  on  Kennedy's  job  plan? 

Let's  start  with  the  salary  for  this  federal- 
ly guaranteed  job.  None  of  the  Kennedy 
people  said  how  much  these  jobs  will  pay. 
So  let's  be  really  tlghtfisted  and  make  it  a 
bone-bare  $10,000  a  year.  Anything  less 
than  that  and  they'd  probably  choose  wel- 
fare. 

If  the  government  provided  all  8.2  million 
unemployed  people  with  $10,000-a-year  jobs, 
it  would  cost  $82  billion  a  year. 
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Actually,  It  would  come  to  more  than  that. 
By  the  time  you  added  Social  Security  bene- 
fits, workman's  comp,  etc.,  the  figure  would 
reach  $120  billion  a  year.  That's  what  a  top 
economist  tells  me. 

It  doesn't  take  a  mathematical  whiz  to 
figure  out  what  that  would  cost  American 
taxpayers. 

Every  man.  woman  and  child  in  this  coun- 
try would  have  to  pay  an  extra  $120  a  year 
in  taxes.  For  a  family  of  four,  it  would  be 
almost  $500  a  year  more  than  they  are 
paying  now. 

Obviously,  no  president  and  no  Congress 
is  going  to  raise  the  taxes  of  every  family  in 
America  by  $500.  Not  unless  they  want  a 
revolution.  So  the  options  would  l>e  to  cut 
something  out  of  the  budget,  or  increase  the 
federal  deficit. 

At>out  all  that  you  could  cut  to  make  up 
this  kind  of  money  would  t>e  the  defense 
budget.  And  nobody  is  going  to  do  that.  We 
wouldn't  even  have  a  Coast  Guard. 

So  we  go  to  a  bigger  federal  deficit.  Print 
more  pat>er  money.  Funny  money,  you  can 
caU  it. 

This  would  triple  the  federal  deficit.  And 
by  putting  this  much  funny  money  into  the 
economy,  we  would  Increase  the  inflation 
rate  to  about  20  percent  a  year. 

Ah,  that  Kennedy  is  a  genius.  With  one 
flamboyant  gesture— to  show  that  he  is  a 
friend  of  the  American  working  man— he 
finds  a  way  to  reduce  the  buying  power  of 
every  American  working  man  by  about  one- 
fifth. 

Kennedy  didn't  say  what  kinds  of  federal 
Jobs  these  would  be.  But  based  on  the  past 
performance  of  the  government's  CETA 
program,  we  could  end  up  with  one  helluva 
lot  of  crossing  guards,  neighborhood  opera 
troupes,  subway  patrols  and  people  picking 
gum  off  park  benches. 

The  problem  with  providing  make-work 
Jol)s  is  that  the  federal  bureaucrats  create 
these  jobs.  Since  they  can't  think  of  any- 
thing to  do  themselves,  they  have  a  hard 
time  finding  useful  chores  for  someone  else. 

And  that  leads  us  to  other  fun  figures. 

For  example,  do  you  know  how  long  It 
would  take  to  process  the  job  apphcations 
of  all  of  these  8.2  million  unemployed 
people? 

Well,  if  you  allow  one  hour  per  person, 
which  seems  reasonable,  it  would  take  some- 
thing like  975  years. 

I'm  not  sure  what  that  figure  means,  but 
it  does  give  you  some  Idea  of  how  many  fed- 
eral employees  you'd  have  to  hire  if  you 
were  going  to  provide  all  of  those  jobs.  It 
could  be  that  the  new  bureaucracy  needed 
to  process  the  jobs  might,  in  itself,  create 
the  jobs. 

And  consider  the  paperwork.  It's  reason- 
able to  assume  that  each  job-seeker  would 
fill  out  an  application.  If  each  application 
was  only  one  foot  long— a  modest  size,  con- 
sidering how  passionately  federal  bureau- 
crats love  their  offlcal  forms— then  the  pa- 
perwork would  stretch  about  1,553  miles. 

That's  the  distance  from  Chicago  to  Key 
West.  Why,  the  filing  cabinets  needed  to 
store  the  job  application  forms  might  create 
a  big  enough  industry  to  absorb  the  unem- 
ployed. 

Many  Democrats  will  leave  this  conven- 
tion depressed  because  they  have  Jimmy 
Carter  as  their  candidate. 

But  it  could  be  worse.  The  candidate  could 
have  been  Kennedy.  Then  they  would  leave 
not  only  depressed,  but  flat  broke.* 
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THE  ANDERSON  DIFFERENCE? 


HON.  ROBERT  K.  DORNAN 

OP  CALIPORNIA 
IN  THX  HOUSE  OF  REPRZSENTATITES 

Wednetday,  August  20,  1980 

•  Mr.  DORNAN.  Mr.  Speaker,  the 
conventions  are  over  now,  and  the 
campaigns  for  the  Presidency  have  al- 
ready begun.  In  the  coming  weeks  the 
American  voters  and  the  world  press 
will  focus  their  attention  on  the  up- 
coming election  Euid  the  men  and 
women  ninning  for  office.  Because 
this  election  will  be  decided  on  the 
Issues,  the  proven  record  of  the  major 
candidates  become  very  Important. 

Governor  Reagan  has  a  proven  track 
record  as  chief  executive  of  the  most 
populous  State  in  the  Union.  The 
American  people  are  all  too  familiar 
with  Jimmy  Carter's  record  as  Presi- 
dent over  the  past  4  years.  However, 
the  1980  election  will  present  the 
voters  with  a  third  option,  the  inde- 
pendent candidacy  of  Representative 
John  Ain>ERSON.  Congressman  Ander- 
son has  no  party  platform  to  outline 
his  stands  on  the  issues;  his  proven 
record  is  the  only  way  for  the  Ameri- 
can people  to  judge  where  he  stands. 

The  Nation's  voters  and  the  press  re- 
alize this  and  the  process  of  examina- 
tion has  already  begun.  The  following 
editorial,  by  Richard  Reeves,  examines 
the  Anderson  candidacy  and  track 
record.  I  submit  It  for  my  colleagues' 
review,  for  the  Record: 

[From  the  Los  Angeles  Herald-Examiner, 

July  31,  19801 

But  What  Dobs  Anderson  Stand  For? 

San  Rapakl.— John  Anderson  began  his  in- 
dependent campaign  for  president  here  by 
demonstrating  that  he  can  draw  a  crowd. 
Unfortunately,  he  also  demonstrated  that 
he  has  very  little  to  tell  them  that  they 
don't  already  know. 

More  than  2,000  people  paid  $5  each  to 
hear  him  at  the  Marin  Veterans  Memorial 
Building  and  another  300  were  turned  away 
for  lack  of  space.  Anderson  told  them  that 
there  were  more  than  a  few  things  wrong 
with  President  Carter  and  Ronald  Reagan. 
They  applauded  as  Anderson  artfully  tore 
apart  Carter's  record  and  the  Republican 
platform.  But  when  he  was  finished,  some- 
one shouted.  What  is  your  platform?" 

The  truth  is  that  he  doesn't  have  one. 
And  he  may  not  have  the  time  or  energy  to 
develop  one  in  time.  In  his  first  major  cam- 
paign swing  through  California,  Anderson 
spent,  according  to  his  staff,  about  75  per- 
cent of  his  time  fund-raising.  And  much  of 
the  campaign's  energy  is  being  drained  in 
legal  and  organizational  struggles  to  get  his 
name  on  the  ballot  in  various  states. 

It's  Catch-22.  To  become  a  serious  candi- 
date, an  independent  has  to  raise  millions  of 
dollars  in  amounts  of  $1,000  or  less  and  run 
a  gauntlet  of  deliberately  restrictive  state 
election  laws.  That  leaves  no  time  to  be  seri- 
ous about  Issues.  Anderson  is  giving  speech- 
es; he  is  not  saying  anything  different. 

"For  a  candidacy  of  specifics."  said  Ove 
Johannson,  a  Swedish  correspondent  follow- 
ing Anderson,  'this  sounds  pretty  general  to 
me." 

Indeed  it  does.  In  Los  Angeles,  meeting 
the  press  the  next  day  between  fund-raisers, 
the  candidate  answered  almost  every  ques- 
tion by  attacking  Carter  or  Reagan,  usually 
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both.  Whe'^  he  was  asked  what  he  would  do 
about  Southern  California's  concern  with  il- 
legal Mexican  Immigration,  he  said  he 
would  wait  for  a  report  being  prepared  for 
the  government  by  the  Rev.  Theodore  Hes- 
burgh,  the  president  of  Notre  Dame  Univer- 
sity. 

The  Hesburgh  report— all  federal  reports 
these  days  seem  to  be  Hesburgh  reports— 
isn't  due  to  be  completed  until  the  spring  of 
1981.  So  Anderson's  answer  was  safe,  but  his 
candidacy  isn't  going  anywhere  with  safe 
answers. 

He  has  to  say  something— a  lot  of  things 
that  will  malce  people  uncomfortable.  He  is 
trying  to  brealc  up  a  political  system,  and 
you  can't  do  that  by  sounding  lilte  other 
politicians. 

Anderson  failed  inside  the  system.  He  ran 
In  11  Republican  primaries  and  lost  11 
times.  To  establish  his  own  legitimacy,  he 
has  to  persuasively  challenge  the  legitimacy 
of  the  entire  political  system.  Otherwise,  he 
wUl  just  be  a  media  phenomenon.  The  press 
created  a  new  kind  of  Anderson  candidacy 
after  Republican  voters  rejected  the  old 
one,  the  traditional  one. 

But  the  press  has  very  few  votes.  Ander- 
son has  to  become  something  more  than  an 
admirable  curiosity  to  voters  in  San  Rafael 
and  thousands  of  other  places.  He  has  to 
tell  them  why  they  should  make  him  presi- 
dent; they  already  have  some  feeling  about 
why  Carter  and  Reagan  should  not  be. 

In  the  end,  he  probably  won't  be  able  to 
do  that.  First,  because  the  laws  and  public 
financing  of  the  two  major  parties  leave 
him  almost  no  time  to  really  think  about 
being  president.  Second,  because  he  is  terri- 
bly flawed  as  a  candidate.  The  researching 
of  his  record  has  begun  and  it  doesn't  look 
good. 

Next  month's  issue  of  The  American 
Lawyer,  for  instance,  stabs  at  Anderson's 
past  actions  on  civil  rights  and  gun  control. 
In  1963,  the  magazine  reports,  he  was  insert- 
ing letters  in  the  Congressional  Record  ar- 
guing that  Southern  Negroes  were  "totally 
unprepared  for  equality"  and  might  be  happy 
under  'a  paternalistic  autocracy."  In  1978, 
Anderson's  congressional  campaign  adver- 
tisements said  he  was  opposed  to  gun  con- 
trol—advertisements he  now  says  were  "a 
staff  error."  But  the  files  of  his  hometown 
newspaper,  the  Rockford,  111.,  Register-Star, 
indicate  that  he  was.  In  fact,  arguing  against 
gun  control  in  debates  during  that  cam- 
paign two  years  ago. 

The  independent  candidacy  is  a  great  idea. 
That's  why  Anderson  was  drawing  crowds  in 
California.  But  it  may  be  an  idea  who's  time 
is  not  coming  in  1980.* 
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MORE  COMMENTARY  ON  THE 
MILITARIZATION  OF  SPACE 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  20,  1980 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  on  several  previous  occasions, 
I've  attempted  to  convey  to  my  col- 
leagues the  dangers  of  further  milita- 
rization of  space  and  some  of  the  al- 
ternatives to  this  trend.  A  recent  arti- 
cle in  the  excellent  new  publication  by 
the  American  Association  for  the  Ad- 
vancement of  Science,  Science  80,  is  an 
interesting  summary  of  the  situation. 

While  the  article  stresses  the  point 
of  view  of  military  leaders,  and  only 
briefly    addresses    concerns    of    arms 


control  experts,  it  does  make  it  clear 
that  space  wars  will  occur  simulta- 
neously with  nuclear  war  on  the 
planet  Earth. 

Frankly,  I  can  see  no  sense  in  devel- 
oping antisatelUte  weapons  to  wipe 
out  surveillance  systems  unless  one  be- 
lieves a  nuclear  war  can  be  won.  As 
one  who  rejects  that  concept,  and 
finds  it  difficult  to  believe  that  anyone 
can  truly  expect  to  wage  and  win  a  nu- 
clear war,  I  see  our  entrance  into  anti- 
satellite  warfare  as  an  extremely 
alarming  escalation  of  the  arms  race, 
and  one  that  can  only  lead  to  nuclear 
war. 

I  commend  the  following  article  to 
my  colleagues: 

[From  Science  80,  Sept./Oct.  19801 
War  IN  Space 

MILITARY  SATELLITES  AND  EXOTIC  WEAPONRY 
THREATEN  TO  TURN  SPACE  INTO  THE  NEXT 
BATTLEGROUND 

(By  Robert  C.  Toth) 

When  the  Iranian  crisis  broke  last  winter, 
President  Jimmy  Carter  ordered  a  special 
task  force  to  steam  at  flank  speed  into  the 
Indian  Ocean.  Soon  after,  the  Soviet  Union 
launched  a  nuclear  powered  radar  satellite 
to  spy  on  the  naval  force.  The  fact  that  the 
38  ships  in  this  emergency  flotilla  had  a  pe- 
riodic Soviet  "tail"  with  the  capability  to 
guide  a  missile  attack  against  them  made 
this  satellite  a  tempting  target  If  hostilities 
had  broken  out. 

"Space  can  no  longer  be  a  sanctuary." 
argues  a  high-ranking  naval  officer.  'If 
push  comes  to  shove,  I  want  the  capability 
to  take  him  [the  enemy  satellite]  out  before 
the  missiles  come  in. " 

Within  the  next  year  or  two,  the  Presi- 
dent faces  a  crucial  decision,  whether  or  not 
to  test  a  new  conventional  weapons  system 
designed  to  destroy  such  satellites.  Other, 
far  more  exotic  anti-satellite  weapons, 
called  A-SATs  in  the  military  jargon,  are 
also  under  high  priority  development.  They 
include  high  powered  lasers  Euid  particle 
beam  weapons  that  conjure  images  straight 
out  of  Star  Wars.  Such  weaponry  no  longer 
belongs  to  the  land  of  fantasy.  It  Is  fast  be- 
coming fact. 

Off  and  on  over  the  past  12  years,  the 
Soviet  Union  has  orbited  at  least  15  hunter- 
killer  satellites  in  tests  designed  to  perfect 
its  own  trnti-satellite  weaponry.  The  latest 
test  took  place  last  spring.  The  Soviet  satel- 
lite Cosmos  1174  maneuvered  within  several 
miles  of  its  orbiting  target,  but  apparently 
was  a  failure.  According  to  some  analysts.  It 
was  not  close  enough  to  damage  the  target 
had  the  killer  satellite  been  commsinded  to 
explode  into  a  hail  of  shrapnel.  Other 
Soviet  A-SAT  tests  have  been  extremely  ac- 
curate and  are  of  great  concern  to  U.S. 
policy  makers. 

The  early  promise  to  make  space  a  peace- 
ful scientific  arena  foundered  not  so  much 
on  the  military's  doctrinaire  appetite  for 
the  high  ground  but  because  satellites  have 
been  given  such  expanded  military  roles 
over  the  past  two  decades  (see  table).  Great 
reliance  has  been  placed  on  vital  reconnais- 
sance satellites  like  the  U.S.  "Big  Bird"  and 
KH-11  that  have  made  possible  the  moni- 
toring of  strategic  arms  agreements  without 
on-site  inspection.  Early  warning  satellites 
In  geosynchronous  orbits  some  23,000  miles 
out  can  detect  the  telltale  exhausts  from  a 
Soviet  missile  just  60  seconds  after  launch. 
Military  use  of  navigation  satellities,  weath- 
er satellites,  and  communications  satellites 
has   proliferated.   For  example,   nearly  70 
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percent  of  all  military  messages  are  trans- 
mitted via  satellite  circuits. 

"We  were  pushed  Into  space  too  fast, 
mostly  to  save  money, "  says  one  defense  de- 
partment insider.  "Satellites  are  very  cost- 
effective  for  many  missions."  But  the  appar- 
ent economic  benefits  of  such  technology 
have  been  at  the  expense  of  greater  vulner-" 
ability,  continues  the  official.  "We  have  now 
got  to  face  up  to  the  real  costs  of  these  sat- 
ellites, which  include  the  costs  of  ensuring 
that  they  are  there  when  needed."  An  air- 
craft carrier  costs  one  billion  dollars  to 
build  and  another  one  and  one-half  billion 
dollars  to  defend  with  ships,  submarines, 
and  other  systems.  The  same  economic  logic 
should  be  applied  to  military  satellites, 
argues  the  official,  "otherwise  space  will  be 
our  Achilles'  heel,  if  it  isn't  already." 

Moscow  has  argued  that  space  Is  an  exten- 
sion of  the  atmosphere  in  terms  of  national 
sovereignty.  In  various  statements,  the  Sovi- 
ets have  let  It  be  known  that  only  those  re- 
cormalssance  spacecraft  protected  under  the 
Strategic  Arms  Limitation  Treaty  have  the 
right  of  safe  passage  overhead.  The  capabili- 
ty to  knock  down  other  satellite  Intruders 
may  have  spurred  Soviet  work  on  A-SAT 
technology,  as  well  as  the  recognition  that 
the  U.S.  military's  increased  reliance  on 
space  facilities  had  increased  this  country's 
vulnerability. 

Seven  test  flights  of  the  Soviet  hunter- 
killer  satellites  were  conducted  between 
1968  and  1971.  The  Pentagon  did  not  react 
strongly  then  because  Soviet  guidance 
seemed  too  poor  for  the  A-SATs  to  use  con- 
ventional warheads,  and  nuclear  warheads 
were  unsuitable.  Besides  being  banned  by 
the  1967  treaty  forbidding  "weapons  of  mass 
destruction"  in  space,  nuclear  warheads  pro- 
duce radiation  that  can  disrupt  friendly  as 
well  as  enemy  satellites.  But  in  the  second 
test  series  between  1975  and  1978,  the  Sovi- 
ets demonstrated  a  weapon  that  homed  in 
by  radar  close  enough  for  the  shrapnel  from 
Its  conventional  explosive  charge  to  destroy 
the  target. 

Two  years  ago.  Defense  Secretary  Harold 
Brown  concluded  that  the  Soviets  possessed 
an  operational"  A-SAT  system  that  could 
deny  the  United  States  access  to  low 
orblU— out  to  about  300  miles.  The  Soviets 
"also  have  several  efforts  underway  to  Im- 
prove upon  and  complement  this  system," 
William  J.  Perry,  director  of  DOD's  re- 
search and  engineering,  told  Congress  last 
February,  just  weeks  before  the  Soviets  re- 
sumed testing  a  600-mlle-hlgh  killer.  Testing 
at  this  altitude  and  higher  indicates  that 
the  USSR  hopes  to  take  aim  on  the  Navy's 
vital  transit  navigation  satellites,  several 
high-flying  reconnaissance  spacecraft,  as 
well  as  the  forthcoming  Space  Shuttle. 
After  about  1985,  if  expendable  boosters  are 
phased  out  as  now  planned,  the  shuttle  will 
be  the  only  way  to  put  any  large  U.S.  satel- 
lite, including  any  "directed  energy"  A-SAT 
weapons,  into  orbit. 

The  Department  of  Defense  is  spending 
$150  million  on  space  defense  this  year 
under  three  programs,  the  most  significant 
of  which  is  anti-satellite  weaponry. 

The  primary  U.S.  A-SAT  system  under  de- 
velopment is  a  missile  slung  under  the  wing 
of  an  F-15  fighter.  Its  warhead  is  dnim- 
shaped,  about  13  inches  long  and  12  Inches 
In  diameter,  and  only  weighs  about  35 
pounds. 

Location  of  the  target  satellite  will  be  ra- 
dioed to  the  F-15's  pilot  and  Into  the  air- 
craft's guidance  system,  along  with  orders 
to  take  the  P-15  Into  an  Intercept  trajec- 
tory. A  two-stage  rocket  will  boost  the  A- 
SAT  close  to  the  target,  after  which  the 
weapon's  terminal  guidance  will  take  over, 
homing  in  on  the  "black  body'"  Infrared  ra- 
diation emitted  by  the  target.  All  objecte 
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with  temperatures  above  absolute  zero 
(-469.4  degrees  Fahrenheit)  radiate  such 
heat  rays.  The  sensor,  through  a  small  on- 
board computer,  will  direct  the  final  maneu- 
vers of  the  weapon,  firing  propellants  in 
dozens  of  small  tubes  mounted  around  the 
cylinder's  periphery.  These  mlnirockets  also 
win  provide  thrust  for  final  maneuvers  and 
lethal  ramming  of  the  target.  Ground  tests 
of  the  system  are  to  be  completed  this  year; 
flight  tests  for  which  targets  already  have 
been  ordered  could  run  as  early  as  1981  or 
1982. 

This  A-SAT  missile,  however,  will  be  able 
to  do  only  half  the  job.  It  will  be  able  to  de- 
stroy defenseless  enemy  satellites.  But  it 
will  not  be  capable  of  intercepting  a  Soviet 
A-SAT  aimed  at  a  U.S.  target  because  the 
U.S.  tracking  system  cannot  predict  its  orbit 
with  sufficient  precision  and  speed.  Thus 
the  quest  for  exotic  weapons  that  fire  at  the 
speed  of  light. 

Because  of  its  virtually  Instantaneous, 
speed-of-llght  velocity,  a  laser  weapon  does 
not  need  to  lead  a  target  by  much.  A  laser 
fired  from  the  ground  against  a  100-mlle- 
hlgh  satellite  would  reach  the  target  in  less 
than  a  thousandth  of  a  second,  during 
which  time  the  satellite  would  travel  a  mere 
20  feet  In  its  orbit.  The  laser  beam  Is  point- 
ed by  moving  mirrors  to  reflect  Its  light, 
permitting  rapid  changes  of  direction  to 
new  targets.  Another  plus  Is  the  absence  of 
recoil  because  of  the  massless  photons 
"fired"  by  the  laser. 

Lasers  and  satellites  entered  the  world 
about  the  same  time.  Invented  in  1960,  the 
laser  is  unique  and  powerful  because  It 
emits  coherent  light— light  waves  that  are 
perfectly  aligned,  like  soldiers  marching  in 
close  order.  By  contrast,  ordinary  light  is 
noncoherent.  Its  waves  marching  out  of  step 
and  in  different  directions. 

Light  and  other  forms  of  electromagnetic 
radiation  are  radiated  when  energy  is  lost 
from  within  an  atom.  Ion,  or  molecule.  Its 
wavelength  depends  on  the  specific  event 
that  released  the  energy,  when  an  electron 
orbiting  a  nucleus  "drops"  from  a  higher  to 
a  lower  state,  for  example,  or  when  the 
bonds  holding  atoms  In  a  chemical  com- 
pound reduce  their  bending  and  oscillating 
motions.  In  earlier  lasers,  an  intense  pulse 
of  ordinary  light  was  discharged  Into  a  crys- 
tal to  "pump"  electrons  to  higher,  unstable 
states  from  which  they  decayed  to  emit  a 
weak  but  coherent  beam. 

Lasers  have  since  grown  thousands  of 
times  more  powerful.  Most  high  energy  de- 
vices today  are  "gas  dynamic  lasers'"  In 
which  two  gases  are  burned  to  create  a  new 
gas  at  very  high  temperature.  As  this  new 
gas  cools,  its  molecules  radiate  laser  light. 
For  example,  carbon  monoxide  and  oxygen 
bum  to  form  carbon  dioxide.  The  two  oxy- 
gens are  cormected  to  the  central  carbon 
atom  by  bonds,  comparable  to  rubber  bands, 
that  stretch  outward  very  rapidly  at  high 
temperatures.  On  cooling,  the  bonds  con- 
tract and  energy  is  radiated  at  a  wavelength 
of  precisely  10.6  microns  (one  micron  is  a 
millionth  of  a  meter),  an  Invisible,  infrared 
beam.  This  ray  is  collected  by  two  mirrors 
that  face  each  other  and  reflected  Into  a 
lens  that  focuses  It  into  a  narrow  intense 
beam. 

Industrial  lasers  that  emit  continuous 
beams  of  20,000  watts  are  available.  The 
military  is  working  toward  weapon  systems 
lasers  with  power  outputs  of  2.5  million  and 
5  million  watts  (megawatts).  A  10,000-watt 
laser  can  slice  through  a  one-inch-thick 
steel  plate  at  the  rate  of  several  Inches  per 
minute.  A  2.5-megawatt  laser  would  be  capa- 
ble of  destroying  fast-moving  aircraft  and 
air-to-air  missiles. 

So  far  the  defense  department  has  spent 
more  than  $1.3  billion  on  laser  weapon  de- 
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velopment,  with  another  1106  million 
budget  this  year  In  what  is  the  Pentagon  "s 
most  heavily  funded  research  effort  today. 
Another  one  billion  dollars  is  planned  to  be 
spent  over  the  next  five  years  perfecting 
such  weapons. 

Lasers  already  have  chalked  up  some  dem- 
onstration kills.  In  1973,  the  Air  Force 
downed  a  winged  drone  with  a  laser  beam; 
the  Army  destroyed  winged  and  helicopter 
drones  In  flight  In  1976,  and  the  Navy  de- 
stroyed an  antitank  mlssUe  In  flight  In  1978. 
This  fall,  the  Air  Force  plans  to  shoot 
down  alr-to-alr  missiles  with  a  carbon  diox- 
ide gas  dynamic  laser  carried  aboard  a  modi- 
fied jet  tanker  aircraft  in  the  most  realistic 
test  so  far  of  the  laser  as  a  weapon.  Housed 
in  the  forward  cargo  section  of  the  plane, 
this  monster  laser  reportedly  packs  one  mil- 
lion watts  of  power.  It  fires  Its  beam  from 
just  behind  the  cockpit  of  the  KC-135.  A  23- 
Inch  telescope  is  used  to  focus  the  beam  on 
the  target  missile.  Air  Force  Secretary  Hans 
Mark  describes  the  tests  as  a  "proof  of  con- 
cept" comparable  to  General  Billy  Mit- 
chell's sinking  of  a  battleship  with  bombs  In 
1921,  a  demonstration  that  revolutionized 
warfare. 

The  primary  difficulty  with  a  laser  Is  that 
air  absorbs  and  scatters  Its  beam,  defocusing 
It  and  sapping  its  energy.  For  these  reasons. 
Secretary  Mark  believes  that  "laser  weapons 
will  not  be  practical  below  25,000  feet  be- 
cause of  difficulties  in  propagating  the 
beam  through  the  atmosphere.  We  see  the 
weapons  operating  around  35.000  feet, 
where  99  percent  of  the  water  vapor  is 
t>elow  you.  and  there  are  essentially  no 
clouds." 

Laser  A-SATs  in  space  would  be  far  more 
efficient  and  flexible  than  ground  based 
weapons.  A  prime  location  would  be  a  geo- 
synchronous orbit,  22,300  miles  up.  Many 
vital  national  security  satellites  are  there. 
Laser  A-SATs  could  conceivably  defend  a 
flock  of  unarmed  satellites  and  be  on  duty 
about  1995,  defense  officials  estimate.  De- 
velopment costs  probably  would  run  over 
$15  billion  for  8  to  12  such  battle  stations 
that  could  look  down  and  control  all  of 
near-earth  space. 

For  all  their  power,  such  laser  space  forts 
would  not  be  powerful  enough  to  destroy 
rising  ICBMs  with  their  refractory  nose 
cones  and  thlck-walled  rockete.  Another,  al- 
though less  likely,  candidate  to  be  used  as 
an  ICBM  death  ray  is  the  particle  beam 
weapon  (PBW)  that  fires  charged  or  neutral 
particles  out  of  accelerators  (once  called 
atom  smashers).  The  particles  (electrons, 
protons,  neutrons)  can  pass  through  thick 
barriers  into  targets.  Their  beam  spreads 
less  In  space  than  laser  light  but  the  particle 
beam  weapons  are  enormous  and  require 
tremendous  power. 

Shooting  particle  beams  through  the  at- 
mosphere is  more  difficult  than  laser  beams; 
In  fact.  It  has  been  suggested  that  lasers  can 
be  used  to  bore  holes  through  the  air  for 
the  PBWs  to  follow.  Charged  particles  also 
are  deflected  by  the  earth's  magnetic  field. 
Neutral  particles  are  unaffected,  but  taking 
the  charge  off  robs  the  particle  beam  of  sig- 
nificant velocity. 

The  director  of  the  Department  of  De- 
fense's Advanced  Research  Projects  Agency 
(DARPA),  Robert  R.  Possum,  told  Congress 
earlier  this  year  that  particle  beams  "offer 
great  potential  for  military  weapon  applica- 
tions, including  antiship  missile  defense  and 
defense  of  hardened  sites  against  nuclear 
threats. "  DARPA  is  spending  $23.4  million 
studying  the  potential  this  year.  It  has  also 
convened  a  panel  of  experts  to  examine 
PBWs.  Wolfgang  Panofsky,  director  of  the 
Stanford  Linear  Accelerator  Center  and  a 
panel  member,  said  going  into  the  review- 
that  PBWs  seemed  "a  very  unlikely  appllca- 
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tlon"  of  the  technology.  Even  so,  some  mili- 
tary specialists  claim  that  the  Soviets  are 
further  along  In  the  development  of  particle 
beam  weapons  and  have  tested  them  at  a 
secret  Installation  at  Semipalatinsk  in  the 
central  Soviet  Union.  The  issue  is  murky  at 
best. 

In  more  pedestrian  realms,  DOD  is  also 
working  to  Improve  space  surveillance  and 
increase  spacecraft  survivability. 

Identifying  the  more  than  4,500  objects  in 
space  is  much  harder  than  generally  real- 
ized. Those  is  geosynchronous  orbit  are 
almost  invisible  to  ground  observers.  They 
Include  a  half-dozen  "dark"  craft  sufficient- 
ly close  to  U.S.  satellites  to  be  worrisome. 
The  nearest  one  is  registered  as  Soviet 
rocket  "tankage,"  which  drifts  to  within  50 
miles  of  a  defense  communication  satellite. 
The  fear  is  that  such  "zombies"  might  move 
close  to  their  U.S.  neighbors  in  a  crisis  smd 
explode.  The  possibility  that  space  already 
is  mined  is  remote,  but  it  will  be  less  so  in 
the  future.  Some  satellites  already  may  be 
booby-trapped  to  prevent  detailed  internal 
inspection  or  their  loss  to  an  enemy. 

Efforts  to  enhance  spacecraft  survivability 
include  improving  security  at  ground  links 
and  building  satellites  out  of  materials  more 
resistant  to  attack.  Devices  that  sense  laser 
light  can  be  attached  to  the  skin  of  satel- 
lites to  trigger  maneuvering  rockets.  Decoys 
can  be  deployed  to  confuse  radar.  Solar 
panels  will  be  replaced  with  nuclear  isotope 
power  sources.  Structural  materials  with 
greater  heat  resistance  and  Ijetter  reflecting 
and  refracting  properties  are  being  sought. 
Tantalum,  tungsten,  boron  metals,  and  fiber 
glass  plastics  are  promising. 

But  with  all  the  talk  of  space  wars.  U.S. 
officials  publicly  maintain  there  is  little 
reason  to  send  men  into  space  on  military 
missions.  Even  so,  space  soldiers  are  already 
scheduled  to  be  there  as  a  part  of  NASA's 
Shuttle  program.  The  Pentagon  won  the 
right  to  have  military  astronauts  fly  the 
craft  when  on  military  missions,  to  launch  it 
from  Vandent)erg  Air  Force  Base  in  Califor- 
nia, even  to  establish  a  new  Space  Oper- 
ations Center  for  controlling  military  Shut- 
tle flights  as  well  as  security  satellites  and 
their  payloads. 

The  Soviets  regularly  have  been  rocketing 
men  to  their  Salyut  stations  for  the  past 
decade,  most  likely  for  military  reconnais- 
sance. They  have  announced  plans  to  estab- 
lish a  permanent,  orbital  station.  Some  ana- 
lysts expect  this  to  be  a  12-man,  space  sta- 
tion launched  into  orbit  during  the  mid- 
1980s.  The  Soviets  clearly  believe  that 
humans  can  fulfill  important  military  mis- 
sions in  space. 

Many  think  that  the  best  hope  for  slowing 
militarization  of  space  is  in  an  A-SAT 
treaty.  However,  former  CIA  deputy  direc- 
tor and  assistant  director  at  the  Arms  Con- 
trol and  Disarmament  Agency  (ACDA)  Her- 
bert ScovUle  Jr.  warns  that  "no  comfort 
should  be  taken  in  the  theory  that  an  A- 
SAT  treaty  will  move  warfare  away  from 
the  earth  and  spare  mankind  from  the  hor- 
rors of  a  nuclear  holocaust.  An  attack  on  re- 
connaissance or  communication  satellites 
will  inevitably  be  viewed  as  the  preamble  to 
further  aggression  on  earth.  A  conflict  in 
space,  if  it  occurs,  will  only  be  the  first  stage 
of  a  much  broader  war." 

Once  high  powered  lasers  are  perfected, 
and  certainly  once  they  get  into  orbit,  the 
prospects  for  space  war  increase  greatly.  Ef- 
fective laser  A-SAT  systems  on  both  sides 
would  be  destabilizing,  according  to  one  ar- 
gtmient,  much  as  effective  antiballistic  mis- 
sile (ABM)  systems  would  be.  by  tempting 
first  strikes.  Laser  A-SATs  in  space  might 
also  destroy  the  ABM  treaty,  opening  up  a 
race  for  those  weapons  as  well. 
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Some  experts  maintain  that  lasers  will  not 
work  as  advertised.  One  skeptic,  Richard 
Garwln  of  Harvard,  quips  that  the  easiest 
way  to  kill  someone  with  a  laser  is  to  drop  it 
on  them."  Perhaps.  But  at  this  point,  their 
technological  momentum  seems  Irresistible. 
U.S.  technology,  in  all  of  the  ancillary  sys- 
tems (adaptive  optics,  pointing  and  track- 
ing), if  not  in  lasers  themselves,  is  thought 
to  be  five  years  ahead  of  the  Soviets'.  This 
is  an  advantage  the  military  hopes  to  press 
hard  in  its  new  theater  of  operation:  space.* 
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IMPACT  OP  BOYCOTT  ON  THE 
OLYMPICS 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20.  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker.  I 
was  especially  pleased  to  see  an  edito- 
rial in  the  Economist  Newspapers, 
which  serve  suburban  Cook  and  Will 
Counties.  Illinois,  on  the  impact  of  the 
U.S.  boycott  on  the  Moscow  Olympics. 
The  intent  of  the  Soviets  to  use  the 
Olympic  games  as  a  propaganda  ploy 
was  evident  in  the  millions  of  dollars 
spent  by  that  government  to  refurbish 
and  construct  several  Olympic  stadi- 
ums and  to  paint  a  colorful  picture  of 
Soviet  life.  However,  the  United  States 
succeeded  in  reducing  the  Moscow 
Olympics  to  a  minor  league  athletic 
event  and  thus,  minimizing  the  great 
propaganda  show. 

Therefore.  I  would  like  to  direct  spe- 
cial attention  to  the  before  mentioned 
editorial  which  appeared  in  the 
August  13  edition  of  the  Economist 
publications: 

Evidence  That  Boycott  Hurt 

More  evidence  that  the  United  States  boy- 
cott of  the  Moscow  Olympics  achieved  its 
purpose  is  action  taken  by  the  Kremlin 
against  Western  correspondents  and  diplo- 
mats less  than  a  week  after  the  end  of  the 
Games. 

On  Aug.  4.  the  day  after  the  Olympics 
ended.  Kevin  Klose.  Moscow  correspondent 
for  the  Washington  Post,  was  called  to 
appear  at  10:30  a.m..  Aug.  5,  at  the  Moscow 
prosecutors  office  as  a  witness  In  a  legal 
proceeding.  Klose  inquired  what  it  was  all 
about,  as  he  knew  of  no  legal  case  in  which 
he  could  be  involved  and  was  due  to  leave  at 
8  a.m.,  Aug.  5,  on  an  excursion  ticket  to  New 
York  that  could  not  be  changed. 

When  informed  of  Klose's  plans,  Moscow 
authorities  offered  to  let  Klose  appear 
before  10  p.m.  on  Aug.  4.  When  Klose  pro- 
tested further  that  he  would  prefer  to  leave 
as  scheduled  without  testifying,  the  pros- 
ecutor's office  relented,  though  reserving 
the  right  to  call  him  in  Sept.  10  when  Klose 
is  scheduled  to  return  to  Moscow.  He  did 
leave  without  incident  and  is  now  in  the 
United  States.  Since  his  arrival  in  Moscow 
in  mid-1977,  Klose  has  been  criticized  by  the 
Soviet  press  for  alleged  ties  to  the  CIA  and 
for  writing  about  strikes  in  Soviet  cities. 
The  move  was  seen  as  &n  effort  to  put  Klose 
under  psychological  pressure,  and  to  warn 
him  and  his  colleagues  they  were  under  sur- 
veillance. 

In  other  criticism,  the  newspaper  Soviet 
Russia  objected  to  Olympic  Games  report- 
ing by  the  Moscow  correspondents  of  the 
Christian  Science  Monitor  and  the  Balti- 
more Sun  as  "wicked  nonsense." 


U.S.  diplomats  received  their  warning  in 
an  article  Aug.  6  In  the  national  weekly 
organ  of  the  Writers'  Union,  the  Literary 
Gazette  often  used  for  KGB  attacks  on 
Westerners.  Judy  Mandel  and  her  husband 
James,  who  works  for  the  State  Depart- 
ment's Foreign  Buildings  Office  in  Moscow, 
were  alleged  to  have  said  in  a  private  home 
in  Uzbekistsui  that  an  atomic  bomb  should 
have  been  dropped  on  Iran  long  ago. 

The  U.S.  Embassy  said  this  was  not  the 
first  time  U.S.  diplomats  had  been  "vilified 
with  lies  and  half-truths  in  the  Soviet 
press."  Note  that  the  alleged  remark  had 
been  made  in  a  "private  home."  The  KGB 
is.  Indeed,  everywhere.* 


TRIBUTE  TO  MARION  MILLER 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  DORNAN.  Mr.  Speaker,  on  Sat- 
urday night,  August  23,  the  Beverly 
Hills  Republican  Club  will  hold  a  ban- 
quet in  honor  of  an  outstanding 
American  and  patriot.  Mrs.  Paul 
Miller.  Although  I  will  be  unable  to 
attend.  I  wanted  to  take  this  opportu- 
nity to  congratulate  her  for  lier  un- 
selfish devotion  to  America,  as  well  as 
to  remind  you  here  of  the  outstanding 
work  Marion  Miller  has  done. 

I  am  sure  many  of  you  have  heard  of 
the  service  Marion  Miller  has  done  for 
her  country.  As  the  most  decorated 
woman  in  America,  she  is  well  known 
from  coast  to  coast.  Her  account  of 
her  activities  as  a  counterspy  for  the 
FBI  has  been  published  in  the  Read- 
er's Digest,  and  her  story  was  drama- 
tized on  national  television,  with  a 
future  President  playing  the  role  of 
her  husband.  Few  people  have  such  a 
claim  to  fame. 

But  I  want  to  take  a  moment  to 
recap  Marion's  dramatic  career  as  a 
secret  agent  as  a  reminder  of  the  serv- 
ice she  has  done  for  us  all. 

In  1947,  Marion  and  Paul  Miller 
bought  a  home  in  Rancho  Park,  in  Los 
Angeles,  where  Paul  set  up  shop  as  a 
poster  artist.  Marion  gave  music  les- 
sons in  the  living  room. 

By  October  1950.  they  had  two  small 
children.  That  month,  Marion  re- 
ceived a  letter  from  a  group  called  the 
Los  Angeles  Committee  for  the  Protec- 
tion of  Foreign  Born  inviting  her  to  an 
organizational  meeting.  In  the  letter, 
the  United  States  was  labeled  a  "police 
state, '  and  the  Justice  Department 
was  said  to  be  full  of  Fascists  using 
Gestapo  methods.  Suspecting  the  com- 
mittee to  be  a  Communist  front  orga- 
nization, her  husband  suggested  that 
she  mail  it  to  the  FBI. 

A  week,  later,  a  special  agent  of  the 
FBI  arrived  on  the  Miller  doorstep  to 
discuss  the  letter.  He  told  Marion  that 
the  Bureau  suspected  the  committee 
of  being  a  Communist  front,  but 
lacked  sufficient  evidence  to  label  it  a 
subversive  organization.  He  asked  her 
to  attend  the  meeting  and  report  back 
to  the  FBI. 
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One  evening  seemed  a  small  enough 
sacrifice  to  Marion,  and  she  agreed  to 
go. 

The  meetings  turned  out  to  be  exact- 
ly what  the  Millers  expected.  Speaker 
after  speaker  attacked  the  United 
States,  charging  it  with  using  germ 
warfare  and  committing  atrocities  in 
Korea. 

Shocked  by  what  she  had  witnessed, 
Marion  went  home  and  wrote  a  com- 
plete report  for  the  FBI.  Little  did  she 
suspect  that  the  Bureau  would  like 
her  report  so  much  that  they  would 
ask  her  to  join  their  organization  as  an 
informant. 

Marion  thought  carefully  about  the 
assignment  before  she  accepted.  As  a 
double  agent,  she  would  have  to  pre- 
tend t,o  support  ideas  which  in  reality 
she  abhorred.  And  once  she  joined  the 
Communist  Party,  she  feared  getting 
in  so  deep  that  she  would  lose  all  con- 
tacts with  old  friends  and  associates. 

But,  thinking  of  the  American  sol- 
diers then  dying  for  the  cause  of  free- 
dom in  Korea,  aware  that  someday 
her  own  son  might  be  in  their  place, 
she  decided  to  become  a  counterspy. 

Marion  joined  the  Los  Angeles  Com- 
mittee for  the  Protection  of  Foreign 
Born  in  November  1950.  and  put  in 
many  long  hours  doing  clerical  work 
at  their  dinghy  headquarters  in  down- 
town Los  Angeles.  In  2  months,  she 
was  made  a  member  of  the  executive 
committee,  and  soon  was  invited  to 
join  the  Communist  Party.  Since  the 
party  could  not  tolerate  split-house- 
holds, Paul  Miller  joined  as  well. 

The  Millers  devoted  all  their  free 
time  to  assignments,  study  classes, 
picket  lines,  fund  drives,  and  propa- 
ganda campaigns.  Their  home  was 
thrown  open  to  party  functionaries 
who  used  it  to  entertain  at  all  hours  of 
the  day  or  night.  Their  presence  alien- 
ated the  Millers'  old  friends. 

In  order  to  insulate  their  children 
from  the  influence  of  their  "com- 
rades," the  Millers  sent  them  to 
Sunday  school  at  the  local  temple,  and 
tried  to  teach  them  to  uphold  the 
values  they  were  publicly  attacking. 

Soon,  however,  the  Millers'  com- 
rades began  to  put  pressure  on  them 
to  involve  their  children  in  Commu- 
nist youth  activities.  The  strain  was 
becoming  so  great  that  Marion  devel- 
oped ulcers,  and  she  took  a  leave  of  ab- 
sence from  both  her  Communist  orga- 
nizing and  her  spying  activities. 

By  the  end  of  1955,  the  FBI  told 
Marion  that  they  had  enough  infor- 
mation to  prove  that  the  committee 
was  a  Communist  front  group.  In  Oc- 
tober, Marion  spent  5  days  in  Wash- 
ington as  a  witness  before  the  Subver- 
sive Activities  Control  Board  Examin- 
er. As  a  result  of  her  testimony,  the 
Examiner  found  that  the  Los  Angeles 
Committee  for  the  Protection  of  For- 
eign Born  and  other  such  groups 
throughout  the  country  were  subver- 
sive groups,  and  a  recommendation 
was  made  to  require  them  to  register 
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with  the  Attorney  General  as  a  Com- 
munist front  organization. 

Marion  thought  her  ordeal  was  over, 
her  job  done.  But  that  was  not  to  be. 
As  soon  as  she  arrived  home,  her  hus- 
band showed  her  a  sheet  headed  'An 
Open  Letter"  which  she  recognized 
immediately  as  the  work  of  her  former 
colleagues  in  the  Communist  under- 
world. 

The  letter,  a  vicious  personal  attack 
on  the  Millers,  calling  them  informers 
and  distorting  Marlon's  testimony  to 
make  her  appear  to  have  libeled  inno- 
cent foreign  bom  people,  was  distrib- 
uted to  every  family  in  the  neighbor- 
hood. 

The  smear  campaign  began  to  work. 
That  very  night.  Marion's  young  son 
Paul  asked  her  if  she  was  a  spy.  She 
began  receiving  anonymous  obscene 
telephone  calls,  and  hate  mail  poured 
into  their  mailbox. 

One  night,  a  rock  was  thrown 
through  their  living  room  window 
with  a  note  threatening  them,  and 
suggesting  they  leave  town.  The  next 
day,  Paul  Miller  reported  the  incident 
to  the  police,  and  they  promised  pro- 
tection. But  even  that  would  not  mend 
the  good  relations  they  once  had  with 
surrounding  neighbors. 

Paul  decided  that  the  only  way  to  do 
that  was  to  let  people  know  what  they 
had  done  in  Washington.  By  the  fol- 
lowing afternoon,  their  story  and 
photos  were  on  the  front  pages.  Their 
telephone  rang  off  the  hook  again,  but 
this  time  they  heard  messages  of  con- 
gratulations. They  received  a  letter 
from  J.  Edgar  Hoover  and  a  telegram 
from  President  Eisenhower. 

But  most  gratifying  to  the  Millers 
were  the  calls  from  friends  and  neigh- 
bors, who  were  ashamed  at  turning 
their  backs  on  them,  and  begged  for- 
giveness. 

Now  everyone  knows  of  the  truly 
heroic  work  done  by  Marion  and  Paul 
Miller.  Marion  has  been  seated  and 
honored  by  civic  and  patriotic  organi- 
zations ever  since.  And  she  has  also  re- 
mained an  active  participant  in  the  po- 
litical process.  As  an  unciercover  agent, 
she  learned  what  to  expect  from  those 
who  advocate  totalitarian  rule.  Ever 
since,  she  has  been  a  tireless  worker 
on  behalf  of  the  cause  of  freedom  and 
democratic  values  we  cherish. 

In  closing,  I  just  want  to  say  thanks, 
Marion,  for  a  job  well  done.* 


ISSUES  OF  THE  1980  CAMPAIGN 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  20,  1980 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
insert  my  Washington  report  for 
Wednesday,  August  6,  1980.  into  the 
Congressional  Record: 

Issues  of  the  1980  Campaign 
About    this    time    every    election    year    I 
begin  to  ask  myself  what  the  real  Issues  are 
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in  the  campaign.  By  "real  Issues"  I  do  not 
necessarily  mean  the  ones  that  people  in- 
quire about  most  frequently.  Rather,  I 
mean  those  which  have  moved  to  the  top  of 
the  nation's  agenda  whether  or  not  they 
have  been  widely  publicized.  Although  they 
may  not  always  be  "glamorous"  enough  to 
grab  headlines,  the  real  issues  are  what  we 
should  t>e  grappling  with  in  this  country 
during  this  election  season. 

As  I  review  recent  presidential  campaigns, 
I  am  struck  by  how  often  the  candidates 
took  up  the  wrong  issues  or,  at  least  as  it 
turned  out,  failed  to  discuss  issues  that  later 
became  important.  In  1964,  Lyndon  Johnson 
and  Barry  Goldwater  talked  about  social  se- 
curity and  the  use  of  nuclear  weapons,  but 
Vietnam  and  urban  decay  were  the  matters 
that  dominated  Mr.  Johnson's  second  term. 
In  1968,  Richard  Nixon  and  Hubert  Hum- 
phrey debated  Vietnam  and  the  programs  of 
the  Great  Society,  but  they  left  key  con- 
cerns—inflation and  East-West  detente- 
aside.  George  McGovem  and  Mr.  Nixon  did 
not  really  speak  of  energy,  unemployment, 
or  Watergate  in  1972.  Gerald  Ford  and 
Jimmy  Carter  said  little  about  relations 
with  the  Soviet  Union  and  nothing  at  all 
about  Iran  In  1976. 

Now  a  new  presidential  campaign  is  upon 
us.  Before  Mr.  Carter,  Ronald  Reagan,  and 
independent  challenger  John  Anderson  go 
at  one  another  in  earnest  on  the  issues  of 
their  choosing,  let  me  indicate  the  basic 
questions  I  think  the  candidates  should  be 
addressing. 

What  can  be  done  to  restore  the  effective- 
ness of  government?  To  my  mind,  no  single 
issue  is  more  important  than  this.  The  fail- 
ure of  government  to  gain  the  support  and 
confidence  of  the  people  remains  the  most 
Impressive  shortcoming  of  our  political  life 
today.  It  arises  in  almost  every  public  meet- 
ing I  have,  in  almost  every  piece  of  corre- 
spondence that  comes  across  my  desk.  How 
can  we  organize  and  administer  government 
so  that  It  can  do  Its  job  efficiently  for  the 
next  four  years?  It  is  not  sufficient  for  the 
candidates  to  answer  the  question  by  refer- 
ring to  their  own  personal  skills  or  by  recit- 
ing a  list  of  the  problems  and  complications 
they  see.  They  must  tell  us  how  they  are 
going  to  build  the  coalitions  and  shape  the 
policies  necessary  to  the  governance  of  a 
very  diverse  and  open  democracy. 

What  is  the  proper  role  of  government? 
Closely  related  to  the  effectiveness  of  gov- 
ernment is  the  role  that  government  ought 
to  play.  The  trend  in  America  over  the  last 
several  decades  has  been  to  increase  power 
at  the  federal  level  as  a  way  to  move  against 
social  and  economic  problems  nationwide. 
The  candidates,  I  suspect,  will  probably  not 
favor  continuing  the  trend,  so  the  issue  for 
them  then  becomes  the  change  that  they 
would  bring  about.  Which  federal  responsi- 
bilities must  be  eliminated?  Which  should 
be  transferred  to  other  units  of  govern- 
ment? How  do  we  go  about  making  such 
changes?  Behind  these  deceptively  simple 
questions  lies  a  whole  host  of  others.  To 
what  extent  should  the  taxing  and  spending 
powers  of  government  be  invoked  to  correct 
economic  problems?  How  is  the  power  of 
government  to  be  used  to  achieve  social  Jus- 
tice? There  are  also  questions  about  the  dis- 
tribution of  power  within  the  federal  gov- 
ernment Itself.  Do  the  candidates  want  to 
bolster  the  authority  of  the  President,  or  do 
they  want  Congress,  a  separate  but  equal 
brsjich  of  government  under  the  Constitu- 
tion, to  be  more  assertive? 

What  role  should  the  United  States  play 
In  the  world?  Rhetoric  about  "not  being 
pushed  around" —all  too  common  In  presi- 
dential campaigns— may  draw  applause  on 
the  stump,  but  it  really  does  not  help  to 
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answer  the  fundamental  question.  At  a 
minimum,  the  candidates  must  be  asked  to 
speU  out  how  they  see  the  responsibUltles  of 
this  country  in  organizing  world  peace,  deal- 
ing with  nations  of  the  Third  World,  medi- 
ating conflicts  in  the  Middle  East  and  else- 
where, responding  to  the  crises  in  LAtin 
America,  supporting  human  rights,  and 
countering  Soviet  adventurism.  Without  ex- 
ception, the  candidates  will  claim  that  the 
United  States  should  be  a  superpower,  but 
what  does  the  claim  mean?  What  Is  the  mis- 
sion of  a  superpower  in  the  last  20  years  of 
the  century?  What  face  should  the  Ameri- 
can superpower  present  to  the  world?  Are 
the  candidates  willing  to  acknowledge  to  the 
voters  that  such  a  role  Implies  a  heavy 
burden? 

What  are  the  intentions  of  our  principal 
adversary,  the  Soviet  Union?  This  is  the 
question  to  be  put  to  the  candidates  to  test 
their  views  of  the  central  dilemma  of  Ameri- 
can foreign  policy:  how  to  deal  with  the 
Soviet  Union.  Do  the  candidates  believe 
that  the  Soviet  Union  is  an  expansionist,  op- 
portunistic, or  defensive  power?  Do  they  in- 
terpret Soviet  adventurism  as  a  sign  of  In- 
ternal strength  or  a  mask  for  domestic 
weakness?  How  the  candidates  answer  will 
probably  determine  what  kind  of  decisions 
they  would  make  both  on  national  defense 
and  on  relations  with  allies  and  other  coun- 
tries. 

We  should  not  expect  the  candidates  to 
answer  these  four  questions  completely. 
They  are  too  difficult,  and  the  answers 
simply  are  not  obvious.  Most  of  us  could  not 
give  answers  to  our  own  satisfaction,  and 
some  of  us  would  have  doubts  about  a  candi- 
date who  answered  too  glibly.  Nonetheless. 
as  we  consider  the  knowledge,  experience, 
and  character  of  the  candidates  in  the  1980 
presidential  campaign,  we  may  hope  that 
these  four  questions  will  at  least  set  the 
bounds  of  the  debate.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information 
becomes  operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
August  21,  1980,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 


Meetings  Scheduled 

AUGUST  22 
9:30  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub 
committee 


EXTENSIONS  OF  REMARKS 

To  resume  closed  hearings  on  the  Public 
Integrity  Section,  Criminal  Division, 
of  the  Department  of  Justice. 

5110  Dirksen  Building 
10:00  a.m. 
Budget 
Business  meeting  to  continue  considera- 
tion of  proposed  Second  Concurrent 
Resolution  revising  the  Congressional 
Budget  for  the  Federal  Government 
for  fiscal  years  1981.  1982.  and  1983. 

6202  Dirksen  Building. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Reuben  W.  Askanase.  of  Texas,  to  be  a 
member  of  the  Board  of  Directors  of 
the  Corporation  for  Public  Broadcast- 
ing; Thomas  R.  Donahue,  of  the  Dis- 
trict of  Columbia,  to  be  a  member  of 
the  Communications  Satellite  Corpo- 
ration; Alfredo  A.  Cantu.  of  Colorado. 
Marcus  B.  Crotts,  of  North  Carolina, 
and  James  M.   Rosser,  of  California, 
each    to    be    a   member   of    the    U.S. 
Metric  Board:  and  Rear  Adm.  Herbert 
R.  Lippold.  Jr.,  to  be  Director  of  the 
National  Ocean  Survey,  National  Oce- 
anic and  Atmospheric  Administration. 
235  Russell  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
Business  meeting,  to  continue  markup 
of  a  proposed  amendment  to  authorize 
additional  water  resources  and  supply 
project  studies,  and  navigation,  flood 
control,  beach  erosion,  and  dam  ssifety 
projects  to  S.  1641,  Water  Resources 
and    Development    Act    (pending    on 
Senate  Calendar). 

4200  Dirksen  Building 
Finance 
Business  meeting,  to  continue  markup 
of  proposed  legislation  to  reduce  taxes. 
2221  Dirksen  Building 
Judiciary 
Subcommittee  to  continue  hearings  on 
matters  relating  to  its  investigation  of 
individuals  representing  the  interests 
of  foreign  governments. 

318  Russell  Building 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
John  C.  Truesdale.  of  Maryland,  to  be 
a  member  of  the  National  Labor  Rela- 
tions Board. 

4232  Dirksen  Building 
Joint  Economic 
To  hold  hearings  on  the  Consumer  Price 
Index  figures  for  the  month  of  July. 

6226  Dirksen  Building 

AUGUST  25 
9:00  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  oversight  hearings  on  the  De- 
partment of  Labor's   investigation  of 
the  Teamsters'  Centra!  States  pension 
fund. 

3302  Dirksen  Building 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  oversight  hearings  on  the  scope 
of  airline  safety,  focusing  on  how  to 
minimize  human  factor  failures. 

235  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Parks,    Recreation,    and    Renewable    Re- 
sources Subcommittee 
To  hold  hearings  on  S.   2807.  and  the 
substance  of  H.R.  7411,  bills  designat- 
ing the  United  First  Parish  Church  in 
Quincy,  Massachusetts,  as  the  Adams 
National    Historic   Site   and   the   sub- 
stance of  H.R.  7434,  to  establish  the 
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Boston    African    American    National 
Historic  Site  in  Massachusetts. 

3110  Dirksen  Building 
Joint  Economic 

Priorities  and   Economy   in  Government 
Subcommittee 
To    hold   hearings   on   the   C-5A   wing 
modification  program,  focusing  on  the 
wing  problems   and   other  structural 
defects  of  Air  Force  aircraft  and  their 
budgetary  and  economic  consequences. 
5300  Dirksen  Building 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Norman  P.  Ramsey,  to  be  U.S.  District 
Judge  for  the  District  of  Maryland. 

2228  Dirksen  Building 

AUGUST  26 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Rural  Development  Subcommittee 
To  hold  oversight  hearings  on  the  socio- 
economic effects  of  nuclear  waste  sites 
on  nearby  rural  areas  and  small  com- 
munities. 

324  Russell  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  oversight  hearings  on  the 
scope   of   airline   safety,    focusing  on 
how  to  minimize  human  factor  fail- 
ures. 

235  Russell  Building 
Governmental  Affairs 
Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  hearings  on  S.  3025,  proposed 
Inspector  General  Act,  focusing  on  the 
organization  of  audit  and  investigative 
units  at  the  Departments  of  Justice, 
State  and  Treasury,  the  Agency  for  In- 
ternational Development,  and  the  In- 
ternational Development  Cooperation 
Agency. 

6226  Dirksen  Building, 
Labor  and  Human  Resources 
To  hold  oversight  hearings  to  examine 
the  effectiveness  of  current  workers' 
compensation  programs  in  dealing 
with  occupational  disease  claims,  and 
to  explore  alternatives  to  the  present 
compensation  systems  (S.  381,  1827, 
and  2847). 

4232  Dirksen  Building 
10:00  a.m.  . 
Energy  and  Natural  Resources 
To  hold  hearings  on  H.R.  7330,  authoriz- 
ing funds  for  fiscal  year  1981  for  cer- 
tain insular  areas  of  the  United  States; 
S.    2735,   proposed   Territorial   Assist- 
ance Act:  and  S.  2992,  to  provide  for  a 
review  of  current  energy  needs  of  U.S. 
trust  territories,  and  to  analyze  poten- 
tial applications  of  sail-assisted  tech- 
nology to  reduce  energy  cost  for  inter- 
island  transportation. 

3110  Dirksen  Building 

Governmental  Affairs 
Permanent  Subcommittee  on  Investiga- 
tions 
To  continue  oversight  hearings  on  the 
Department  of  Labor's  investigation  of 
the  Teamsters'  Central  States  pension 
fund. 

3302  Dirksen  Building 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

2228  Dirksen  Building 
Veterans'  Affairs 
To  hold  joint  oversight  hearings  with 
the  Select  Committee  on  Small  Busi- 
ness on  the  implementation  of  small 
business  loan  programs  for  veterans 
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recommended    by   the   White   House 
Conference  on  Small  Business. 

412  Russell  Building 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  2829, 
authorizing  funds  for  the  settlement 
of  Indian  claims  In  the  State  of  Maine. 
5110  Dirksen  Building 
Select  on  Small  Business 
To  hold  Joint  oversight  hearings  with 
the  Committee  on  Veterans'  Affairs  on 
the  implementation  of  small  business 
loan    programs    for    veterans    recom- 
mended by  the  White  House  Confer- 
ence on  Small  Business. 

412  Russell  Building 

AUGUST  27 

9:00  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  S.  2809.  to  provide 
for  a  comprehensive  system  of  nonln- 
stitutlonal  long-term  care  services  for 
the  elderly  and  disabled. 

2221  Dirksen  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  oversight  hearings  on  the 
scope   of   airline   safety,   focusing   on 
how  to  minimize  human  factor  fail- 
ures. 

235  Russell  Building 
Governmental  Affairs 
Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  continue  hearings  on  S.  3025,  pro- 
posed Inspector  General  Act,  focusing 
on  the  organization  of  audit,  investiga- 
tion, and  inspection  units  in  the  De- 
partment of  Defense. 

6226  Dirksen  Building. 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Matt  Garcia,  of  Texas,  to  be  Commis- 
sioner of  Immigration  and  Naturaliza- 
tion. 

2228  Dirksen  Building 
Labor  and  Human  Resources 
To  continue  oversight  hearings  to  exam- 
ine the  effectiveness  of  current  work- 
ers' compensation  programs  in  dealing 
with  occupational  disease  claims,  and 
to  explore  alternatives  to  the  present 
compensation  systems  (S.  381.  1827, 
and  2847). 

4232  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

3110  Dirksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To    resume     markup    of    a    proposed 
amendment    to    authorize    additional 
water    resources    and    supply    project 
studies,  and  navigation,  flood  control, 
beach  erosion,  and  dam  safety  projects 
to  S.  1641.  Water  Resources  and  De- 
velopment Act  (pending  on  Senate  cal- 
endar). 

4200  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

Governmental  Affairs 
Permanent  Subcommittee  on  Investiga- 
tions 
To  continue  oversight  hearings  on  the 
Department  of  Labor's  investigation  of 
the  Teamsters'  Central  States  pension 
fund. 

3302  Dirksen  Building 

SEPTEMBER  4 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  the  federal  regula- 
tory reform  policy  of  the  Administra- 
tive Law  Judge  system,  focusing  on  its 
operation  within  the  agencies  and  de- 
partments under  the  Committee's  ju- 
risdiction. 

235  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  hold  hearings  on  S.  2717,  to  facilitate 
and  encourage  the  production  of  oil 
from  tar  sand  and  other  hydrocarbon 
deposits. 

3110  Dirksen  Building 

SEPTEMBER  5 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  the  federal  reg- 
ulatory reform  policy  of  the  Adminis- 
trative Law  Judge  system,  focusing  on 
its  operation  within  the  agencies  and 
departments   under   the   Committee's 
jurisdiction. 

235  Russell  Building 
10:00  a.m. 
•Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  home  energy  as- 
sistance program. 

4232  Dirksen  Building 

SEPTEMBER  9 

9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  S.  2913.  authoriz- 
ing funds  through  fiscal  year  1983  for 
the  Federal  Aid  Highway  Program. 

4200  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Subcommittee 
To  hold  hearings  on  S.  2858,  to  allow  the 
Department  of  the   Interior  to  lease 
ad<iitional  lands  for  the  purpose  of  oil 
shale  mining. 

3110  Dirksen  Building 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
Business   meeting,    to   markup   title   II, 
providing  financial  assistance  to  meet 
basic  and  employment  skills  needs  of 
secondary   -school    youth    of   S,    2385, 
proposed  Youth  Act, 

4232  Dirksen  Building 
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SEPTEMBER  10 


9:30  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Education  For  All 
Handicapped     Children     Act     'Public 
Law  94-142). 

4232  Dirksen  Building 

SEPTEMBER  12 

10:00  a.m. 
Labor  and  Human  Resources 
Eklucation.  Arts,  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  resume  markup  of 
title  II.  providing  financial  assistance 
to  meet  basic  and  employment  skills 
needs  of  secondary  school  youth  of  S 
2385,  proposed  'Vouth  Act, 

4232  Dirksen  Building 

SEPTEMBER  16 
10:00  a,m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  Im- 
plementation of  certain  compensation 
programs  for  longshoremen 

4232  Dirksen  Building 

SEPTEMBER  17 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  1608,  1609,  and 
2400,  bills  providing  certain  assistance 
to  employees  who  suffer  employment 
loss  due  to  closings  and  relocations  of 
business  concerns, 

4232  Dirksen  Building 

SEPTEMBER  18 
10:00  a.m. 
Labor  and  Human'Resources 
To  continue  hearings  on  S.  1608.  1609. 
and  2400,  bills  providing  certain  assist- 
ance to  employees  who  suffer  employ- 
ment loss  due  to  closings  and  reloca- 
tions of  business  concerns, 

4232  Dirksen  Building 


CANCELLATIONS 

AUGUST  26 
9:30  am. 
Judiciary 
Business  meeting    to  consider  pending 
legislation  and  nominations. 

2228  Dirksen  Building 
10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  healings  on  S,  2952,  to  provide 
for  a  settlement  of  Judgment  funds  to 
the   Seminole    Indian    nation    by    the 
Indian  Claims  Commission 

5110  Dirksen  Building 

SEPTEMBER  11 
9:00  a.m. 
Special  on  Aging 
To  hold  hearing  to  examine  proposals 
for  possible  changes  to  the  social  secu- 
rity system. 

5110  Dirksen  Building 
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HOUSE  OF  REPRESENTATIVES— r/iMrsrfay,  August  21,  1980 


The  House  met  at  10  ajn.,  and  was 
called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wright)  . 

1 

DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Speaker: 

Washington.  DC, 

August  20,  1980. 
I    hereby    designate    the    Honorable    Jim 
Wkicht  to  act  as  Speaker  pro  tempore  on 
Thursday,    Augoist    21,     1980    and    Friday. 
August  23,  1980. 

Thomas  P    CNeiix,  Jr.. 
Speaker  of  the  House  of  Representatives. 


formerly  removed  from  the  Tule  River  Indian 

Reservation;  and 

S.  2055.  An  act  to  establish  a  reservation 
for  the  Confederated  Tribes  of  Slletz  Indians 
of  Oregon. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  299.  An  act  to  amend  title  5.  United 
States  Code,  to  Improve  Federal  rulemaking 
by  creating  procedures  to  analyze  the  avail- 
ability of  more  flexible  regulatory  approaches 
for  small  entitles,  and  for  other  purposes. 


PRAYER 

The  Chaplain.  Rev.  James  David  Pord. 
D.D..  offered  the  following  prayer: 

O  almighty  God,  in  whom  we  live  and 
move  and  have  our  being,  graciously 
receive  our  praise  for  the  promises  that 
You  have  given  us  and  for  all  the  benefits 
of  Your  creation.  We  acknowledge  that 
we  have  been  blessed  with  gifts  both 
spiritual  and  material,  and  we  pray  that 
we  will  use  our  gifts  for  the  glory  of 
Your  name  and  in  service  to  human- 
kind. May  we  use  wisely  our  resources 
and  nurture  the  land  about  us,  conserv- 
ing our  abundance  for  the  generations. 
Remind  us,  O  God,  that  we  are  stewards 
of  the  gifts  of  the  Earth  and  the  bless- 
ings of  the  spirit  that  we  may  truly  be 
Your  people  in  word  and  in  deed.  Amen. 


THE  JOURNAL 


I 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


POLISH  WORKERS  DESERVE  MORE 
THAN  A  "NO  COMMENT"  FROM 
OUR  GOVERNMENT 

f  Mr.  MOTTL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOTTL.  Mr.  Speaker,  on  behalf 
of  Polish  Americans  in  my  district  and 
across  the  Nation,  I  would  like  to  call 
attention  to  the  courage  and  persistence 
of  thousands  of  Polish  workers  who  are 
at  this  moment  demanding  political  free- 
dom from  Communist  tyrants. 

These  workers  are  living  testament  to 
the  durability  and  appeal  of  the  basic 
human  rights  that  we  so  often  take  for 
granted  in  the  United  States.  The  right 
to  speak  freely.  The  right  to  an  uncen- 
sored  press.  The  right  to  bargain  with 
one's  employer. 

The  Polish  workers  are  risking  their 
jobs,  what  little  freedom  they  have,  and 
possibly  even  their  lives  for  the  cause  of 
liberty  and  personal  dignity. 

Their  actions  deserve  better  than  a  no 
comment  from  our  own  Government.  We 
owe  these  workers  our  full  moral  support 
for  their  perilous  struggle. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(HH.  5168)  entitled  "An  act  to  extend 
certain  expiring  provisions  of  law  re- 
lating to  personnel  management  of  the 
Armed  Forces." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  bills  of  the  Senate  of  the  follow- 
ing titles: 

S.  1998.  An  act  to  provide  for  the  tJnlted 
States  to  hold  in  trust  for  the  Tule  River 
Indian   Tribe  certain  public  domain  lands 


U.S.  POSTAL  SER"VICE  STILL  NOT 
LAUNCHED  ON  INTELPOST 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HANLEY.  Mr.  Speaker,  for  the 
past  2  years,  the  U.S.  Postal  Service  has 
been  working  with  the  U.S.  International 
Record  Carriers  and  the  Federal  Commu- 
nications Commission  to  initiate  a  1- 
year  experimental  use  of  the  interna- 
tional electronic  communications  sys- 
tem known  as  Intelpost.  Despite  the  best 
efforts  of  the  Postal  Service  and  some  of 
the  carriers  involved,  agreement  has  not 
been  reached  on  tariff  provisions  which 
would  permit  the  United  States  to  enter 
this  important  communications  field.  In 
the  meantime,  both  Canada  and  the 
United  Kingdom,  using  American  equip- 
ment  and   software,    have   successfully 


undertaken    Intelpost    service    between 
London  and  Toronto. 

It  is  a  sad  commentary  upon  our  ef- 
forts that  our  friends  and  neighbors,  the 
British  and  the  Canadians,  have  already 
begun  an  experimental  program  while 
our  Postal  Service  is  still  on  the  launch- 
ing pad.  I  am  pleased  therefore  to  advise 
the  House  that  Postmaster  General  Bol- 
ger  has  decided  to  initiate  a  trial  pro- 
gram to  use  communications  lines 
between  the  United  States  and  Canada 
and,  subsequently,  utilizing  Canadian 
postal  facilities  for  Intelpost  communi- 
cations, with  the  United  Kingdom.  This 
program  will  begin  in  2  weeks,  on  Sep- 
tember 2, 1980. 

I  am  fearful  that  in  the  field  of  elec- 
tronic communications  the  Congress  is 
fiddling  while  Rome  is  burning:  on  the 
one  hand,  we  demand  improved  service 
from  our  Postal  Service:  and  with  the 
other  hand,  some  Members  have  taken 
strong  steps  to  prohibit  the  Postal  Serv- 
ice from  rapidly  and  effectively  develop- 
ing a  responsible  and  useful  role  in 
electronic  communications.  We  cannot 
have  it  both  ways,  and  I  urge  my  col- 
leagues to  support  the  Postmaster  Gen- 
eral's foresighted  efforts  in  the  field  of 
electronic  communications. 

I  congratulate  the  Postmaster  General 
on  the  new  program  to  be  initiated  next 
month. 


COAL  MINING  MUST  BE  SUPPORTED 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  APPLEGATE.  Mr.  Speaker,  the 
administration  has  taken  a  stand  in 
favor  of  increased  use  of  coal.  Therefore 
it  is  verj-  difficult  to  accept  what  is  ac- 
tually happening  in  the  coal  industry. 
The  facts  are  that  more  mines  are  clos- 
ing: over  35,000  miners  are  laid  off:  and 
energy  costs  are  skyrocketing,  with  $90 
to  SlOO  billion  being  spent  annually  for 
OPEC  oil.  There  is  no  logical  reason  for 
this.  But  what  are  we  in  Congress  and 
those  in  the  administration  doing  to  re- 
solve this  idiocy?  Nothing. 

The  Environmental  Protection  Agen- 
cy's overkill  attitude  on  air  standards  is 
killing  America  and  its  industries  by 
mandating  nonproductive  costs.  And 
who  pays  for  this  "road  to  Utopia"  as 
perceived  by  the  environmentalists?  Who 
pays  for  the  unnecessary  higher  energy 
costs,  unemployment  compensation, 
more  food  stamps,  and  more  welfare? 
You  guessed  it — the  American  taxpayer 
and  the  American  consumer. 

Immediate  action  must  be  taken  by 
cutting  back  on  regulations  and  proceed- 
ing with  a  commonsense  approach  to  our 
environmental  problems.  This  will  do 
more  to  lessen  our  unemployment  and 
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energy  problem  than  any  proposed  jobs 
program  and  cost  less  at  the  same  time. 


n  This  symbol  represents  the  time  r.f  day  during    the  House  Proceedings,  e.g.,  d    1407  is  2;07  p.m. 
*  This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 


THE  REGULATORY  REFORM  BILL 
AND  H.R.  1776— LEADERSHIP 
URGED  TO  HAVE  COMMITTEES 
REPORT  THEM  OUT 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEVITAS.  Mr.  Speaker,  I  take 
this  occasion  somewhat  sadly  once 
again  to  urge  the  leadership  of  this 
House  to  cause  the  regulatory  reform 
bill  to  be  reported  out  of  the  Committee 
on  the  Judiciary  and  for  the  Committee 
on  Rules  to  report  out  H.R.  1776  pro- 
viding for  a  legislative  veto  of  agency 
rules  and  regulations,  which  bill  has  over 
230  cosponsors. 

The  administration  has  had  a  com- 
mendable record  of  deregulation  in  many 
areas.  However,  if  the  administration's 
efforts  cause  the  House  and  the  other 
body  not  to  have  the  opportunity  to  vote 
on  meaningful  regulatory  reform,  then 
there  will  be  a  hollow  sound  to  the 
claims  of  great  achievement  in  the  area 
of  deregulation  and  regulatory  reform. 
I  believe  these  important  and  widely 
supported  reform  bills  are  being  held  up 
by  the  administration.  One  simple  tele- 
phone call  from  the  White  House  could 
send  them  flying  on  their  way. 

Mr.  Speaker,  it  will  be  an  embarrass- 
ment to  the  leadership  of  the  House — 
and  to  the  administration — if  these  bills 
are  not  voted  on  in  this  session.  The  time 
to  act  on  this  is  immediately. 


COUNTDOWN  FOR  PEACE— 76  DAYS 
UNTIL  NOVEMBER  4 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
countdown  for  peace  still  goes  on.  There 
are  76  days  remaining  until  the  Novem- 
ber 4  election.  We  wish  to  once  again  say 
that  we  are  watching  with  great  interest 
in  this  countdown  for  peace  that  there 
will  be  no  diversionary  military  tactics 
utilized  by  the  President  in  this  political 
campaign  to  try  to  make  us  believe  there 
is  some  great  national  emergency. 

Because  of  recent  newspaper  reports 
that  there  are  all  kinds  of  subrosa  activi- 
ties planned  in  a  military  way,  some  of 
us  in  this  House  are  watching  very  care- 
fully to  make  sure  that  this  countdown 
for  peace  remains  until  November  4.  We 
do  not  want  some  type  of  extraneous  or 
unnecessary  military  tactics  to  be  util- 
ized for  political  purposes  before  the 
election,  Mr.  President. 


Mr.  RITTER.  Mr.  Speaker,  we  in  Con- 
gress should  express  the  fervent  hope  of 
millions  of  Americans — that  an  end  to 
the  civil  strife  in  Poland  may  be  found 
peacefully  and  without  foreign 
interference. 

I  have  introduced  a  resolution  ex- 
pressing the  sense  of  Congress  that  the 
people  of  the  Polish  nation  should  be 
permitted  to  settle  their  internal  affairs 
by  themselves,  without  external  inter- 
vention. Yesterday  afternoon  some  100 
Members  of  both  parties  signed  that 
resolution.  I  urge  all  my  colleagues,  to- 
day, to  join  with  us  in  this  expression  of 
support  for  the  Polish  people. 

Polish  workers  are  striking  for  the 
right  of  working  men  and  women  to 
have  a  say  in  conditions  under  which 
they  work  and  live.  Their  conviction  is 
that  labor  is  not  just  a  cog  in  the  ma- 
chine of  production,  but  made  up  of  hu- 
man beings.  Let  us  hope  that  all  parties 
respect  the  rights  of  those  workers  as  this 
very  human  saga  unfolds.  Let  the  Polish 
people  settle  the  fate  of  the  Polish 
nation. 

D  1010 
IP  THE  ELECTION  IS  DEADLOCKED 

(Mr.  CAMPBELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CAMPBELL.  Mr.  Speaker,  politi- 
cal pundits  and  constitutional  scholars 
alike  have  endlessly  dissected  the  prob- 
lems associated  with  this  year's  Presi- 
dential election  being  thrown  to  the 
House.  But  they  have  apparently  over- 
looked altogether  a  glaring  loophole  that 
could  send  our  system  into  a  tailspin. 

Current  law  makes  no  provision  for  re- 
placement of  a  candidate — Presidential 
or  Vice-Presidential — who  dies  or  is  dis- 
qualified during  the  3-week  period  be- 
tween inconclusive  voting  of  the  elec- 
toral college  and  balloting  by  the  House 
and  Senate. 

Although  the  Constitution  calls  on 
Congress  to  provide  by  law  for  this  con- 
tingency, to  date  we  have  done  nothing. 
A  major  political  party  could  be  left 
without  a  candidate.  Moreover,  the  will 
of  the  people  could  be  denied  solely  be- 
cause we  neglected  our  duty. 

I  have,  therefore,  introduced  legisla- 
tion, H.R.  7966,  to  close  this  gap  in  our 
Presidential  election  process. 

I  urge  my  colleagues  to  consider  the 
dangerous  consequences  of  postponing 
this  constitutional  challenge  and  need- 
lessly risking  the  disenfranchisement  of 
millions  of  Americans.  We  should  act 
now.  To  delay  could  make  the  Presidency 
itself  a  tarnished  prize. 


A  SENSE  OP  CONGRESS  RESOLU- 
TION EXPRESSING  SUPPORT  FOR 
THE  POLISH  PEOPLE 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


the  people  all  of  the  time,  and  all  of  the 
people  some  of  the  time,  but  not  all  of 
the  people  all  of  the  time.  However,  that 
has  not  kept  the  Democratic  leadership 
from  trying.  After  repeatedly  promising 
the  American  people  a  balanced  budget, 
the  Speaker  has  announced  he  will  not 
even  allow  the  House  to  consider  the 
1981  budget  until  after  the  November  4 
election.  This,  of  course,  robs  the  voters 
of  being  able  to  judge  whether  Con- 
gress— and  more  specifically,  Members 
on  the  majority  side  of  the  aisle — have 
lived  up  to  their  promise  to  get  serious 
about  tackling  inflation.  And  I  am  sure 
this  would  suit  the  Democratic  leader- 
ship just  fine. 

Yesterday,  the  House  was  in  session 
10  Vi  hours,  and  not  1  minute  was  spent 
on  the  budget.  Today  represents  another 
opportunity.  If,  by  October  4,  we  have 
still  failed  to  complete  work  on  the  sec- 
ond budget  resolution,  I  will  oppose  the 
recess  and  urge  my  colleagues  to  do  the 
same.  The  question  we  face  is  this: 
Which  is  more  important,  going  home  to 
campaign  to  save  our  jobs,  or  staying 
here  and  doing  our  Jobs? 


CONSIDERATION  OP  1981  BUDGET 

(Mr.  KRAMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KRAMER.  Mr.  Speaker,  Abraham 
Lincoln  once  said  you  can  fool  some  of 


WE  MUST  KEEP  THE  VOICE  OP 
AMERICA  STRONG 

(Mr.  COURTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COURTER.  Mr.  Speaker,  the  So- 
viets have  violated  another  international 
agreement.  Yesterday,  they  began  jam- 
ming Voice  of  America  broadcasts  for  the 
flrst  time  since  1973.  This  outrageous 
violation  of  the  Helsinki  Agreements 
should  remind  us  that  the  Soviets  are  not 
interested  in  negotiating  In  good  faith 
or  honoring  their  commitments.  It 
should  also  remind  us  of  the  true  tyran- 
nical nature  of  a  regime  that  is  afraid  of 
letting  its  own  people  know  the  truth. 
This  time,  the  Kremlin  Is  afraid  that  the 
Soviet  people  will  hear  about  the  recent 
strikes  in  Poland  that  come  In  the  wake 
of  several  massive  strikes  In  the  Soviet 
Union  Itself. 

Mr.  Speaker,  if  we  in  the  United  States 
stand  for  anything,  we  stand  for  the 
freedoms  and  human  rights  that  working 
people  all  over  the  world  are  struggling 
for.  And  If  we  are  serious  about  repre- 
senting these  principles  to  the  world,  we 
must  keep  the  Voice  of  America  strong — 
stronger  than  the  jammers  of  those  who 
would  hide  the  truth  and  crush  human 
rights.  

THOSE  TERRIBLE  AMENDMENTS 
THE  DEMOCRA-nC  MAJORITY 
DISLIKES 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ASHBROOK.  Mr.  Speaker,  we 
have  heard  a  lot  of  complaints  this  week 
about  what  some  Members  of  the  ma- 
jority call  "legislating  on  appropriation 
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bills."  There  are  even  rumors  going 
around  that  if  what  passes  for  the  ma- 
jority party  right  now  controls  this  Con- 
gress In  January,  they  will  move  to 
change  the  rules  and  limit  the  right  of 
the  people's  Representatives  to  reflect  the 
will  of  the  people. 

Let  us  recap  what  we  did  last  week  in 
some  of  these  amendments : 

We  voted  to  block  the  use  of  tax  dol- 
lars to  finance  abortions  for  Federal 
employees. 

We  voted  to  protect  religious  schools 
from  harassment  by  the  IRS. 

We  voted  to  prohibit  President  Car- 
ter's plan  to  withhold  Federal  taxes  on 
Interest  from  savings  from  going  into 
effect. 

We  voted  to  prevent  the  Customs 
Service  from  hamstringing  trade  with 
Free  China. 

We  voted  to  prevent  the  coimting  of 
illegal  aliens  in  the  census. 

Mr.  Speaker,  these  are  terrible  things 
that  we  accomplished  this  last  week. 

Mr.  Speaker,  the  majority  party  has 
learned  the  hard  way  that  the  only  way 
to  thwart  the  will  of  the  American  peo- 
ple Is  to  change  the  rules  and  to  make 
this  House  less  democratic. 

I  say,  go  ahead,  my  liberal  Democratic 
friends,  go  out  and  tell  the  American 
people  what  we  did  this  last  week  was  a 
terrible,  terrible  thing  to  do.  I  want  to 
sit  back  and  listen  to  the  argimients  you 
make.  I  also  want  to  hear  their  response. 
Fortunately,  there  is  a  major  obstacle 
to  this  strategy,  and  that  obstacle  is  now 
only  76  days  away.  It  is  called  Election 
Day.  I  can  understand  why  the  present 
majority  leadership  would  want  to  make 
it  harder  for  this  House  to  reflect  the 
popular  will.  But  I  hope  they  do  not  suc- 
ceed, and  I  do  not  think  they  are  going 
to. 


THE  "IRRESPONSrBLE  "  KEMP-ROTH 
BILL 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONABLE.  Mr.  Speaker,  one  of 
the  frustrating  things  about  service  in 
this  body  is  the  gap  between  talk  and 
action.  There  are  a  few  who  genuinely 
oppose  a  tax  cut  at  this  time,  although 
their  sincerity  is  muted  by  the  sensitivity 
of  the  political  season.  I  think  they  are 
wrong,  and  that  their  delaying  a  tax  cut 
until  next  year  will  result  in  a  dlfflcult- 
to-administer  cut  the  middle  of  next 
year  which  will  be  much  more  inflation- 
ary as  the  economy  begins  to  come  back 
than  it  would  be  now  during  the  eco- 
nomic downturn.  But  my  concerns  today 
are  not  addressed  to  them:  Rather  to 
those  who  are  playing  games  with  an  is- 
sue vital  to  America's  hard-pressed  tax- 
payers. 

The  primary  game  being  played  is  a 
negative  one.  and  it  is  being  played  at 
the  highest  level.  It  is  called  "Kick  the 
m^»ponsible  Kemp-Roth  Bill."  Kemp- 
Roth  has  been  around  a  long  time.  It 
seeks,  through  three  annual  10  percent 


income  tax  cuts,  to  stabilize  tax  rates  at 
a  lower  level.  It  represents  one  way  to 
get  marginal  rates  and  the  total  Federal 
tax  burden — now  the  highest  ever — 
closer  to  an  acceptable  level.  There  are 
other  ways,  but  many  Republicans  have 
been  pushing  this  one.  Now  calling  a  pro- 
posal "irresponsible. "  repeating  the  word 
until  it  becomes  part  of  the  title,  is  an 
old  political  technique,  designed  to  avoid 
having  to  discuss  the  merits  of  the  issue 
or  to  come  up  with  a  proposal  of  your 
own.  I  do  not  think  the  principle,  or  the 
timing,  or  the  goal  of  Kemp-Roth  is  irre- 
sponsible, but  that  is  beside  the  point.  In 
an  effort  to  get  the  dialogue  onto  a  more 
constructive  level,  our  candidate  for 
President  has  proposed  only  the  first 
year's  step  of  Kemp-Roth  now,  plus  de- 
preciation reform.  You  would  think 
nothing  had  happened,  as  the  opposition 
continues  to  cluck-cluck  about  "irre- 
sponsibility." 

Well,  let  us  get  on  with  it.  If  the  ma- 
jority party  does  not  like  this  kind  of  tax 
cut,  what  will  you  do?  Or  do  you  really 
Uke  high  taxes  and  big  government? 


of  American-made  automobiles  even 
more  attractive  and  I  commend  this  bill 
as  worthy  of  your  support. 


A  TAX  CREDIT  FOR  PURCHASE  OF 
AMERICAN   AUTOMOBILES 

<Mt.  WILLIAMS  of  Ohio  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  tind 
extend  his  remarks.) 

Mr.  WILLIAMS  of  Ohio.  Mr.  Speaker, 
foreign  automobile  manufacturers  have 
captured  28  percent  of  the  market  in  our 
country  and  our  own  auto  industry  is  in 
trouble.  Thousands  of  auto  workers  are 
laid  off  while  hundreds  of  dealers  are 
desperately  trying  to  stay  in  business. 
That  is  why,  today,  I  am  introducing 
legislation  to  help  the  auto  industry  and 
its  employees.  The  bill  will  give  buyers 
of  American-made  highway  vehicles  a 
tax  break  as  an  incentive  to  buy  Ameri- 
can-made cars.  The  bill  provides  that 
any  individual  who  buys  an  American- 
made  car  will  receive  a  Federal  income 
tax  credit  equal  to  10  percent  of  the 
State  sales  tax  paid  on  that  vehicle.  The 
credit  will  be  granted  as  a  nonrefund- 
able credit,  to  individuals  only,  and  for 
a  period  lasting  from  1981  through  1984. 
The  purpose  of  the  legislation  is  to  pro- 
vide a  reasonable,  short-term  breather 
for  the  American  auto  Industry  as  it  re- 
covers from  the  assault  on  its  markets 
by  foreign-made  vehicles.  I  believe  that 
the  4-year  period  encompassed  in  this 
bill  is  critical  and  that  during  that  time 
our   own   domestic   auto   industry   can 
grow  strong  enough  to  compete  effec- 
tively on  its  own.  I  am  confident  that 
the  American  worker  and  American  in- 
dustry can  produce  a  product  unexcelled 
anywhere  in  the  world  and  that  given 
time  and  opportunity,  their  product  can 
compete  with  anything  a  foreign  com- 
petitor  can    manufacture.    I   therefore 
urge  my  colleagues  to  examine  my  bill, 
and  to  support  this  effort  to  help  breathe 
life    into    our   crippled    auto    industry. 
Aside  from  the  welcome  news  to  taxpay- 
ers that  this  bill  provides,  it  is  a  con- 
crete step  toward  making  the  purchase 


REGULATORY  REFORM  LEGIS- 
LATION 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WALKER.  Mr.  Speaker.  I  would 
like  to  commend  the  gentleman  from 
Georgia  (Mr.  Levitas)  for  his  remarks 
of  a  few  moments  ago  in  which  he  spoke 
out  in  favor  of  moving  regulatory  reform 
legislation.  I  think  it  is  absolutely  essen- 
tial that  this  House  does  something  about 
regiilatory  reform.  I  think  we  need  to 
move  the  legislation  to  which  the  gentle- 
man referred. 

However,  I  do  differ  with  the  gentle- 
man on  the  record  of  the  Carter  admin- 
istration in  this  regard.  This  is  the  first 
administration  in  the  history  of  this 
country  which  in  its  first  term  produced 
more  than  100.000  pages  of  new  regula- 
tions. That  is  an  absolutely  disastrous 
record  for  the  American  working  people 
and  one  that  must  be  redressed  in  reform 
legislation. 


MILITARY    STRENGTH    NECESSARY 

(Mr.  TRIBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TRIBLE.  Mr.  Speaker,  yesterday 
before  the  American  Legion  Convention 
Ronald  Reagan  issued  a  telling  Indict- 
ment of  the  vacillation,  inconsistency, 
and  irrationality  of  the  Carter  adminis- 
tration's defense  policies.  The  accuracy 
of  these  charges  is  undeniable.  The  con- 
sequences of  the  administration's  pohcies 
has  been  a  steady  deterioration  of  Amer- 
ica's military  strength. 

Like  most  Americans,  Ronald  Reagan 
knows  that  to  remain  free  and  to  live  in 
peace,  me  must  remain  strong.  Weakness 
only  invites  adventurism  on  the  part  of 
our  adversaries. 

Like  most  Americans.  Ronald  Reagan 
knows  that  military  strength  does  not 
result  from  decisions  to  cancel  that  B-1 
bomber,  stop  production  of  the  Minute- 
man  III  missile,  slow  the  Trident  pro- 
gram, or  allow  our  Navy  to  sink  into 
desuetude. 

Most  importantly.  Ronald  Reagan 
knows  that  our  most  pressing  national 
security  problem  lies  with  people,  not 
weapons.  He  knows  that  the  military  is 
losing  unprecedented  numbers  of  highly 
trained  and  skilled  personnel  who  are 
the  mainstay  of  our  modern  services. 

Hardware  alone  is  inadequate  to  insure 
our  security,  and  Governor  Reagan  out- 
lined a  comprehensive  plan  to  attract 
and  retain  these  critically  needed  men 
and  women.  He  has  provided  an  exem- 
plary response  to  those  who  have  accused 
him  of  wanting  to  "shoot  first"  and  a 
challenge  to  the  Congress  to  do  what  is 
necessary  to  stem  the  exodus  of  quality 
people  from  the  armed  services. 
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OPPOSITION  TO  SALE  OF  M60  TANKS 
TO  JORDAN 

(Mr.  FISH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FISH.  Mr.  Speaker,  on  Tuesday, 
August  19,  I  introduced  a  resolution  of 
disapproval  of  the  proposed  sale  of  100 
M60A3  tanks  to  Jordan.  It  is  my  imder- 
standing  that  the  House  Foreign  Af- 
fairs Committee  does  not  plan  to  take 
this  matter  up  before  the  August  25 
deadline  for  disapproving  the  sale. 

I  am  astounded  at  the  actions  of  the 
Carter  administration  in  acceding  to  the 
Jordanian  request  at  a  time  when  that 
country  is  committed  to  a  boycott  of 
Egypt  and  its  leader  continues  to  pub- 
licly denounce  the  Camp  David  peace 
process.  Just  last  week,  Jordan's  Prime 
Minister  stated  in  an  interview  that 
Security  Council  Resolution  242  was  no 
longer  acceptable  to  Jordan,  leading  me 
to  strongly  doubt  the  perception  of  Jor- 
dan as  a  moderate  Arab  State. 

We  are  giving  a  reward  to  Jordan  for 
doing  absolutely  nothing.  We  are  fueling 
the  offensive  capabilities  of  a  country 
which  can  and  may  use  these  weapons 
against  Israel. 

With  the  recent  wave  of  anti-Israeli 
resolutions  at  the  United  Nations,  we 
can  ill  afford  to  be  lending  even  tacit 
approval  to  the  failure  of  an  Arab  State 
to  take  any  positive  steps  toward  peace 
in  the  Middle  East.  The  Carter  admin- 
istration's policy  of  selling  offensive  arms 
without  a  country's  genuine  commit- 
ment to  seek  peace  in  the  region  must 
cease. 

This  unwarranted  sale  is  apparently 
going  to  occur.  I  am  disappointed  that 
my  colleagues  in  the  House  and  Senate 
have  for  the  most  part  failed  to  take 
action  to  prevent  this  sale  of  tanks.  I 
urge  those  who  are  friends  of  Israel  and 
those  who  seek  peace  in  the  Middle 
East  to  oppose  any  future  additions  to 
the  Jordanian  armed  forces  without  a 
simultaneous  commitment  to  peace  by 
King  Hussein  and  the  Jordanian  people. 


D  1020 
UNITED  STATES  ABSTAINS  ON  U.N. 
SECURITY     COUNCIL     VOTE     ON 
JERUSALEM 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  again 
today  to  express  my  concern  about  the 
increasing,  instances  of  our  Nation's 
"abstentionism"  in  the  United  Nations 
on  critical  issues,  such  as  yesterday's 
Security  Council  action  censuring  Israel 
on  its  stance  on  Jerusalem  by  a  vote  of 
14  to  0.  While  our  Secretary  of  State 
Muskie  made  a  significant  statement 
before  the  vote  in  the  Security  Council 
he  did  not  commit  the  United  States 
and  once  again  we  ended  up  abstaining. 

Before  that  vote,  I  was  joined  by  18 


of  my  colleagues  in  the  House  of  Rep- 
resentatives in  a  message  to  Secretary 
Muskie  urging  him  not  to  abstain  but  to 
"courageously  confront  this  issue  and 
lead  the  fight  for  peace  in  the  Middle 
East  by  voting  'no'  on  this  divisive 
resolution." 

To  bring  peace  in  these  troubled  times, 
it  is  incumbent  upon  our  Nation  to  as- 
sert strong  leadership  in  the  interna- 
tional arena  and  not  to  tarnish  our  role 
by  vacillation  and  abstentionism. 

Mr.  Speaker,  at  this  point  in  the 
Record,  I  wish  to  insert  the  full  text 
of  our  joint  message  to  the  Secretary  of 
State  on  U.N.  Resolution  478: 

August  20,  1980. 
Hon.  Edmund  Muskie. 
SecTBtary  of  State, 
c/o  Donald  McHenry, 
799  United  Nations  Plaza, 
New  York,  N.Y. 

Deak  Mb.  Secret  art:  In  the  Security 
Council  deliberations  on  the  punitive  reso- 
lution on  Jerusalem  originally  offered  by 
the  representative  from  Bangladesh,  the 
undersigned  Members  of  Congress  urge  you 
to  consider  the  full  impact  of  this  critical 
Issue.  The  United  States  and  her  allies  can 
lU  afford  to  allow  the  continued  drift  of  our 
Interests  to  the  whims  of  radical  elements 
In  the  United  Nations.  The  United  States 
must  more  effectively  demonstrate  our  lead- 
ership role  m  the  free  world.  Accordingly, 
we  urge  you  to  courageously  confront  this 
issue  and  lead  the  fight  for  peace  In  the 
Middle  East  by  voting  no  on  this  divisive 
resolution. 

Benjamin  A.  Oilman,  John  Buchanan, 
Philip  M.  Crane,  Edward  J.  Derwlnskl. 
Robert  K.  Dornan,  Charles  F.  Dough- 
erty. Mllllcent  Fenwlck,  Hamilton 
Fish,  Jr.,  Tennyson  Guyer,  Robert  J. 
Lagomarslno,  Norman  F.  L«nt,  Mat- 
thew F.  McHugh,  Dan  Quayle.  Ben- 
jamin S.  Rosenthal.  John  H.  Rousse- 
lot,  Stephen  J.  Soiarz.  Lester  L.  Wolff, 
Sidney  R.  Yates. 


THE  1 -MINUTE  SPEECH 

(Mr.  MITCHELL  of  Maryland  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  my  colleagues,  while  listening 
to  the  1  minute  speeches,  to  some  of 
them,  I  was  reminded  of  a  little  ditty 
I  learned  as  a  child. 
Between  dawn  an.cl  the  darknes?  of  midnight 

When  the  daylight  begins  to  lower. 
Comes  a  pause  In  the  day's  cccutjatlon 

That  Is  tcnown  as  the  children's  hour. 

So  many  of  these  speeches  are  now 
becoming  puerile,  partisan  statements 
that  I  think  that  is  why  that  little  ditty 
flashed  in  my  mind  as  I  listened. 

The  1 -minute  speech — of  merit  in  some 
instances,  purely  puerile  in  others — the 
1 -minute  speech  is  really  a  peach,  but 
nobody  knows  what  it  means.  It  is  used 
primarily  and  unfairly  to  vent  one's  po- 
litical spleen. 


THE  BRAVE  AND  COURAGEOUS 
POLISH  PEOPLE 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr  DORNAN.  Mr.  Speaker,  during  my 
first  trip  to  Poland,  the  first  of  several 
trips,  about  15  years  ago.  I  asked  to  see 
the  Warsaw  Ghetto.  I  was  taken  to  an 
area  where  there  was  a  nice  memorial, 
but  it  was  really  just  a  massive  vacant 
lot.  Then.  1  went  into  a  small  museum 
off  the  city  center  square.  There.  I  saw 
a  large  photograph  of  the  great  city  of 
Warsaw  in  the  summer  of  1945.  There 
w£is  nothing  there,  just  snow.  The  site 
w£is  blanketed  with  a  recent  snowfall, 
rolling  low  hills  as  far  as  the  eye  could 
see  with  a  few  jagged  sticks  haphazardly 
sticking  out  of  the  endless  white. 

Warsaw  rose  like  a  Phoenix  from  this 
rubble  of  the  great  holocaust.  Although 
some  people  in  this  country  have  had  a 
lot  of  fun  making  jokes  at  the  expense  of 
the  Polish  people  over  the  last  decade, 
I  think  we  are  about  to  see  again  a  seri- 
ous repeat  of  Polish  history.  We  are 
about  to  see  what  an  incredibly  coura- 
geous people  our  Polish  brothers  and 
sisters  are,  and  what  their  thousand 
year  history  truly  represents.  True  grit. 

We  have  a  cliche,  "You  can't  keep  a 
good  man  down." 

Well,  you  cannot  keep  good  people 
down,  and  I  hope  this  people's  House 
finds  an  imaginative  way  to  respond 
imaginatively  and  forcefully  to  what  will 
probably  be  a  period  of  awful  suffering 
as  the  great  Polish  people  once  again 
rise  up  and  demand  their  freedom.  This 
yearning  for  liberty  will  continue  prob- 
ably among  the  peoples  of  all  the  cap- 
tive nations  as  long  as  they  are  crushed 
under  Communist  totalitarian  rule. 

Mr.  Speaker,  the  strikes  In  Poland 
are  growing  and  Include  at  least  150.000 
workers.  It  Is  especially  significant  that 
Pope  John  Paul  n  has  broken  his  care- 
ful silence  and  has  told  pilgrims  at  the 
Vatican  that  "we  here  In  Rome  are 
united  with  our  fellow  Poles." 

Whatever  the  outcome  of  the  current 
crisis,  certain  facts  will  forever  stand 
forth  as  testimony  to  an  unadulterated 
truth:  The  communism  of  Poland,  like 
communism  in  virtually  every  other 
country.  Is  not  a  "worker's  movement." 
The  Polish  Communist  Government, 
which  now  sits  in  power  only  because  it 
can  call  upon  an  Invading  reserve  of 
the  Kremlin's  massive  mUltary  strength, 
is  not  a  "worker's  goverrunent."  The  so- 
called  Peoples  Democracy,  the  phrase 
that  Communist  propagandists  always 
use  to  describe  the  Polish  State,  Is  any- 
thing but  a  "People's  Democracy,"  a  fact 
bluntly  admitted  by  Politburo  member 
Jan  Szydlak  who  yesterday  rejected  the 
workers'  demands  for  greater  political 
freedom  with  the  remark:  "The  Com- 
munists do  not  Intend  to  give  up  their 
power,  nor  to  share  it  with  anyone  else." 
I  have  never  heard  a  better  description 
of  political  conditions  In  Poland.  Never. 

Mr.  Speaker,  let  us  all  join  together 
In  this  House  and  show  moral  support 
for  the  brave  Poles,  a  people  whose 
history  Is  Itself  a  celebration  of  national 
Independence,    a    triumphant    religious 
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faith,  and  great  courage  In  the  face  of    man,   publisher  of  McCall's   "Working 


adversity. 
God  save  Poland. 


SOVIETS  JAM  VOICE   OP  AMERICA 
BROADCASTS  AGAIN 

(Mr.  BUCHANAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BUCHANAN.  Mr.  Speaker,  for 
many  years  the  Soviet  Union  regularly 
jammed  the  Voice  of  America  broadcasts 
within  their  country,  and  then  in  1973 
the  jamming  stopped.  Yesterday.  Am- 
bassador John  Rinehart,  Director  of  the 
International  Communications  Agency, 
Informed  me  that  the  jamming  has 
begim  again.  Apparently  in  response  to 
the  Polish  situation,  the  Soviet  Union  is 
jamming  not  only  the  Voice  of  America 
but  the  British  Broadcasting  Co.  and  the 
West  German  broadcasting  operation. 

We  are  therefore  reminded  that  their 
motto  appears  to  be,  "Do  not  let  the  peo- 
ple know  the  truth  lest  the  truth  should 
make  them  want  to  be  free." 

We  see  once  again  who  the  bad  guys 
with  the  black  hats  really  are  in  the 
world. 


WORKING  MOTHERS'  DAY 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Post  OfBce  and  Civil  Service  be  dis- 
charged from  the  further  consideration 
of  the  joint  resolution  (H.J.  Res.  379)  to 
provide  for  the  designation  of  August  31, 
1980,  as  "Working  Mothers'  Day."  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  joint 
resolutlcm. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
reserving  the  right  to  object,  on  July  23, 
1979,  I  Introduced  House  Joint  Resolu- 
tion 379  to  honor  working  mothers  by 
designating  the  Sunday  before  Labor 
Day — this  vear  August  31,  as  Working 
Mothers'  Day. 

It  is  Important  that  all  Americans  rec- 
ognize the  importance  of  working 
mothers  and  express  true  appreciation 
for  their  unique  and  substantial  contri- 
butions to  the  growth  of  the  American 
economy  and  strength  of  the  American 
family. 

According  to  the  U.S.  Women's  Bureau, 
one  of  the  most  striking  demographic 
changes  in  the  post-World  War  n  era 
Is  the  increase  in  labor  force  participa- 
tion of  women  with  children  under  age 
18.  Since  the  period  immediately  preced- 
ing World  War  n.  the  number  of  work- 
ing mothers  has  increased  more  than 
tenfold.  In  March  1979  their  numbers  ex- 
ceeded 16  million:  52.9  percent  of  all 
mothers  are  in  the  labor  force;  43.7  per- 
cent of  all  mothers  with  children  under 
age  6  are  in  the  work  force;  and  39  per- 
cent of  all  mothers  with  children  under 
age  3  are  in  the  labor  force. 
I  heartily  concur  with  Milton  Ueber- 


Mother,"  magazine  who  said  that — 

Working  mothers  with  young  children  will 
soon  be  the  rule  rather  than  the  exception. 
A  recent  study  by  the  Urban  Institute  indi- 
cated that  two  out  of  three  mothers  would 
be  working  by  the  end  of  this  decade. 

The  May  19,  1980.  issue  of  Newsweek 
magazine  focused  on  the  problems,  the 
joys,  the  anxieties,  the  headaches,  and 
the  tears  of  women  leading  two  lives,  one 
at  home  and  one  at  work. 

As  the  Representative  ot  the  Seventh 
Congressional  District  of  Illinois,  I  can 
tell  you  that  in  my  district,  there  is  a  very 
large  population  of  working  mothers. 
Mothers  who  have,  out  of  sheer  necessity, 
worked  all  of  their  lives  both  in  the  labor 
force  and  at  home.  This  is  not  a  new 
phenomenon— I  remember  all  too  clearly 
(years  ago)  trying  to  further  my  educa- 
tion by  attending  night  classes  at  North- 
western University,  working  to  help  sup- 
port my  family  while  at  the  same  time 
trying  to  make  sure  my  son  was  properly 
cared  for  during  the  day. 

The  woman  of  1980  has  the  same 
duties  and  responsibilities  to  perform  as 
the  working  mother  of  30  years  ago. 
That  typically  involves  maintaining 
some  semblance  of  an  orderly,  neat 
household  preparing  children  for  school 
or  play,  talking  to  imaginary  friends 
with  their  children,  breaking  up  fights, 
fixing  lunches  for  .<;chool,  leaving  work 
to  take  the  kids  to  the  doctor  for  measles 
shots,  and  staying  home  nursing  them 
till  they  are  well,  buying  school  clothes, 
taking  the  girls  to  ballet  class  after 
school  and  the  boys  to  little  league  prac- 
tice, and  over  all  preparing  their  young- 
sters to  be  good  citizens.  Along  with  fix- 
ing a  gourmet  meal  for  the  husband's 
boss  who  just  called  saying  he  would  be 
right  over,  that  is  only  a  glimpse  of  a 
working  mother's  day. 

God   knows,   they   deserve  a   day  In 
their  honor. 

•  Mr.  STOKES.  Mr.  Speaker,  I  would  like 
to  thank  the  gentlewoman  from  Illinois. 
Congresswoman  Collins,  for  taking  out 
this  special  order  and  thereby  permitting 
me  to  offer  my  support  for  House  Joint 
Resolution  379  which  would  designate 
August  31  as  Working  Mothers'  Day. 

No  one  can  deny  that  we  are  experi- 
encing a  major  transformation  In  the 
traditional  division  of  labor.  Increasingly 
larger  numbers  of  women,  including 
women  with  children,  are  entering  the 
labor  force.  The  fact  that  52.9  percent 
of  all  mothers  were  employed  In  1978 
as  compared  to  34  percent  in  1950  is  In- 
dicative of  this  major  social  and  eco- 
nomic change.  As  Inflation  outstrips 
gains  in  real  income  and  as  the  legiti- 
macy of  women  as  individuals  becomes 
more  widely  recognized,  we  can  expect  to 
see  even  greater  participation  of  women 
with  children  in  the  labor  force. 

Yet.  in  the  wake  of  such  a  pronounced 
shift  in  the  labor  statistics,  we  must  re- 
member that  in  many  communities, 
working  mothers  have  never  been  the 
exception,  but  always  the  rule.  In  my 
own  district,  a  significant  proportion  of 
the  women  have  worked  all  of  their  lives 
while  raising  children,  as  did  their  moth- 


ers and  their  mothers'  mothers.  I  need 
only  to  reflect  on  my  own  childhood  to 
note  the  challenge  facing  working  moth- 
ers. Not  only  did  my  own  mother  work 
full  time  while  raising  two  children,  but 
she  devoted  the  remainder  of  her  time 
and  energy  to  instilling  in  her  children 
pride,  ambition,  and  dignity. 

Out  of  necessity,  many  women  unself- 
ishly accept  this  dual  role  without  ques- 
tion and  without  public  recognition  of 
their  extraordinary  responsibilities.  Be- 
cause mothers  that  work  in  these  com- 
munities are  not  breaking  from  tradition 
but  are  the  norm;  we  have  failed  to  pay 
proper  tribute  to  their  exceptional  efforts 
and  contributions. 

Mr.  Speaker,  we  now  have  the  oppor- 
tunity to  rectify  this  situation.  Accord- 
ingly, I  lend  my  full  support  to  House 
Joint  Resolution  379  so  that  we  may  pub- 
licly recognize  not  only  the  unique  con- 
tributions of  mothers  currently  entering 
the  work  force,  but  to  finally  honor  the 
generations  of  working  mothers  who 
have,  until  now,  been  denied  this  special 
tribute  as  well.« 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I  rise 
in  support  of  House  Joint  Resolution 
379  designating  August  31.  1980  as  Work- 
ing Mothers'  Day.  It  is  time  that  we 
recognized  that  all  mothers  work. 

Prom  the  beginning  of  our  history 
when  settlers  first  came  to  this  conti- 
nent, there  have  been  mothers  working 
in  the  fields — both  black  women  and 
white — planting  and  harvesting  crops. 
Immigrant  mothers  worked  12  hours  a 
day  in  the  textile  mills  of  New  England 
and  the  garment  factories  of  the  New 
York  ghettoes.  Their  daughters  and 
granddaughters  keep  the  assembly  lines 
going  in  food  canneries  and  electronic 
plants. 

American  mothers  today  are  working 
in  the  factory,  the  office,  the  construc- 
tion site,  the  fast  food  chain,  and  then 
go  home  and  put  in  a  second  shift  in  the 
kitchen.  The  work  of  mothers  has  helped 
to  build  this  country. 

We  claim  to  honor  motherhood,  and 
the  very  young — but  we  spend  hundreds 
of  millions  of  dollars  on  Mothers'  Day 
cards  and  then  skimp  on  child  care  all 
year  long.  We  claim  to  be  a  child-cen- 
tered society  yet  programs  to  meet  the 
health  needs  of  children  are  overlooked, 
and  underfinanced.  The  values  we  ex- 
plicitly claim  to  honor,  we  implicitly 
deny  by  our  actions. 

The  value  of  having  a  Working 
Mothers'  Day  is  to  bring  to  the  attention 
of  the  American  public  the  significant 
contribution  that  this  group  makes— to 
our  Nation's  economy,  to  our  families, 
and  to  the  future  citizens  of  this  coun- 
try.* 

•  Mrs.  HOLT.  Mr.  Speaker,  as  many  of 
us  are  aware,  an  extraordinary  change 
in  the  character  of  family  life  and  the 
work  force  is  occurring  very  rapidly. 
More  than  half  of  all  mothers  are  in  the 
work  force,  including  almost  44  percent 
of  all  mothers  with  children  under  the 
age  of  C.  There  has  been  a  dramatic  rise 
in  the  number  of  single-parent  house- 
holds. 
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Economic  circumstances  require  moth- 
ers to  work  and  they  carry  heavy  re- 
sponsibilities. Regardless  of  the  quality 
of  care  they  have  arranged  for  their 
children  while  they  work,  they  still  worry 
about  their  children  during  those  hours 
of  separation.  They  are  expected  to  per- 
form with  efficiency  in  the  jobs  they  have 
taken,  and  they  have  all  the  responsi- 
bilities attendant  upon  maintaining  the 
home. 

Perhaps  society  generally,  and  espe- 
cially employers,  do  not  fully  compre- 
hend the  strength  required  of  women 
who  are  simultaneously  fulfilling  the 
roles  of  mother,  homemaker,  and  bread- 
winner. I  happen  to  believe  that  working 
mothers  are  performing  admirably  and 
demonstrating  great  courage  and 
strength  of  character. 

Women  have  not  lost  their  sense  of 
responsibility  for  nurturing  future  gen- 
erations. They  know  that  the  future  of 
our  civilization  depends  upon  the  love 
and  values  they  bestow  upon  their  chil- 
dren. They  have  a  powerful  attachment 
to  this  traditional  calling,  and  it  is  not 
easy  to  make  it  fit  with  the  economic 
necessity  of  working  outside  the  home. 

Mr.  Speaker,  I  have  been  pleased  to 
cosponsor  House  Joint  Resolution  379  to 
designate  August  31  as  Working  Mothers' 
Day.  I  believe  the  Nation  should  salute 
their  courage  and  moral  strength,  and 
I  believe  a  national  day  in  their  honor 
would  increase  public  awarness  of  their 
contributions  and  their  needs.* 
e  Mrs.  CHISHOLM.  Mr.  Speaker,  2 
years  ago  in  recognition  of  the  17  million 
working  mothers  In  this  country,  the 
Governors  of  46  States  issued  proclama- 
tions declaring  September  3,  1978.  Work- 
ing Mothers'  Day.  In  part,  this  action 
was  initiated  by  a  suggestion  from  Mc- 
Call's magazine  that  the  important  role 
played  by  wompn  in  the  workforce  be 
recognized  by  the  Government,  business, 
and  the  media. 

Recognition  of  a  day  for  working 
mothers  by  States  was  followed  by  an- 
other suggestion  that  the  Sunday  before 
Labor  Day  be  declared  a  national  holi- 
day by  a  joint  resolution  of  Congress. 

Now  nearly  2  years  after  the  first 
Working  Mothers'  Day,  my  colleague, 
Congresswoman  Cardiss  Collins  from 
Illinois,  is  sponsoring  House  Joint  Reso- 
lution 379  which  would  designate  the 
Sunday  before  Labor  Day  as  Working 
Mothers'  Day. 

The  significance  of  this  day  and  of 
working  mothers  is  that  raising  children 
and  homemaking  are  no  longer  consid- 
ered as  roles  that  women  assume  in  lieu 
of  working  outside  of  the  home,  but 
something  done  in  addition  to  these 
traditional  roles.  Por  many  of  the  17 
million  women  working  outside  of  the 
home,  supplementing  the  family  Income 
is  a  necessity :  However,  for  others  it  is  a 
choice.  But  whatever  the  reason,  these 
women  deserve  special  recognition. 

House  Joint  Resolution  379  already 
has  the  support  of  a  number  of  Members 
of  thje^ House;  but  in  order  for  this  meas- 
ure to  pass,  additional  support  is  needed. 


I  strongly  urge  my  colleagues  to  support 
this  measure  in  recognition  of  the  tre- 
mendous ellorts  made  by  mothers  who 
work  in  addition  to  raising  children.* 

•  Mr.  Mitchell  of  Maryland.  Mr. 
Speaker.  I  am  proud  to  participate  in  the 
effort  to  recognize  the  working  mothers 
of  this  Nation.  As  a  cosponsor  of  Repre- 
sentative Cardiss  Collins'  House  Joint 
Resolution  379.  to  designate  August  31. 
1980.  as  Working  Mothers'  Day,  I  wish 
to  express  my  support  for  the  contribu- 
tion of  those  17  women  who  play  a  dual 
role  in  the  economic  growth  of  our  coun- 
try. 

Today's  family  must  face  the  perils  of 
spiraling  prices  for  necessities,  to  include 
the  basic  costs  of  education,  energy, 
health  care,  and  food.  For  many  families 
the  incomes  of  both  the  husband  and  wife 
are  essential  for  the  maintenance  of  their 
preferred  standard  of  living.  Por  others, 
both  incomes  are  very  critical  for  the 
mere  survival  of  the  family.  In  addition, 
a  closer  look  at  the  rising  number  of  fe- 
male-headed households,  where  the 
mother  is  the  sole  family  supporter, 
makes  the  plight  of  the  working  mother 
one  which  requires  aid  and  sensitivity 
from  the  public  and  private  sector  work- 
places. 

Our  working  mothers  make  a  unique 
contribution  to  this  society.  They  are  con- 
tinuing to  nuture  our  future  leaders  while 
simultaneously  helping  to  maintain  and 
improve  the  national  economic  posture. 
The  commemoration  of  their  role  is  not 
only  a  recognition  of  these  viable  contri- 
butions. Such  a  tribute  will  bring  addi- 
tional, much  needed  emphasis  to  such 
Issues  as  adequate  day-care  facilities, 
flexible  working  schedules,  and  educa- 
tional and  job  training  programs.  All  of 
these  issues  must  be  readdressed  so  that 
the  implementation  of  initiatives  in  these 
areas  will  prioritize  the  accommodation 
and  encouragement  of  our  working 
mothers. 

Admittedly.  I  am  of  the  belief  that 
commemorative  days  do  not  serve  to  ad- 
dress the  core  issues.  They  cannot  unless 
we  insure  that  they  do.  It  is  reassuring 
to  know  that  the  purpose  of  commemo- 
rating our  working  mothers  through  a 
law  is  not  a  mere  commercial  effort.  Its 
aim  is  to,  among  other  things,  reiterate 
the  critical  challenges  faced  by  the  work- 
ing mothers,  and  its  impact  will  hope- 
fully add  momemtum  to  private  and 
public  workplace  efforts  to  be  more 
responsive  to  these  challenges. 

Again,  I  am  proud  to  join  my  col- 
leagues in  endorsing  this  tribute  to  work- 
ing mothers.* 

*  Mrs.  heckler.  Mr.  Speaker,  it  is 
more  appropriate  now  than  ever  before 
to  set  aside  a  day  to  honor  working 
mothers.  Plfty-one  percent  of  adult 
American  women  work  outside  the  home, 
and  almost  53  percent  of  all  mothers  in 
this  country  are  a  part  of  the  labor 
force. 

Most  women  work  because  the  family 
budget  needs  her  second  Income  to  sur- 
vive.   Working    mothers    do   not   shed 


homemaking  and  parenting  responsibili- 
ties, they  merely  add  the  demands  of  a 
job  to  those  of  being  a  wife  and  mother. 
So  I  would  hope  that  as  we  recognize 
working  mothers,  we  begin  to  reckon 
with  the  many  special  problems  these 
women  face  in  the  work  place. 

There  is  the  problem  of  unfair  salary 
standards — 

The  women's  average  salaries  are  only 
60  percent  of  men's. 

Even  though  more  women  are  joining 
the  work  force  at  higher  levels.  In  the 
last  20  years,  their  salaries  have  de- 
creased relative  to  men's. 

There  Is  the  problem  of  day  care — 

There  are  6  million  working  mothers 
with  preschool  children,  yet  our  country 
has  fewer  licensed  day-care  slots  today 
than  in  1945. 

Working  mothers  give  a  great  deal  of 
themselves,  and  it  is  crucial  that  policy- 
makers give  greater  attention  to  the 
emotional  and  financial  pressures  work- 
ing women  experience.  Only  then  will 
women  begin  to  receive  fair  compensa- 
tion for  their  contributions. 

I  hope  we  see  a  Working  Mothers'  Day 
in  1981. 

I  hope  we  see  ERA  ratification  In  1982. 

Mothers  who  choose  not  to  work  out- 
side the  home  as  well  as  those  who  do 
stand  to  benefit  from  ERA  ratification. 
Only  a  constitutional  amendment  can 
compel  Government  agencies  to  enforce 
women's  rights.  Only  the  ERA  will  give 
the  court  a  mandate  to  fight  sex  dis- 
crimination. 

The  future  is  not  something  to  be 
awaited — it  must  be  achieved. 

I  congratulate  the  working  mother 
who  not  only  achieves  but  is  so  willing 
to  share  her  achievements  with  her 
family.* 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

The  clerk  read  the  joint  resolution,  as 

follows : 

H.J.  Res.   379 

Whereas  more  than  sixteen  million  Ameri- 
can women  are  employed  outside  the  home 
and  have  children  under  the  age  of  eighteen; 

Whereas  these  working  mothers  are  making 
unique  and  substantial  contributions,  to  both 
the  growth  of  the  economy  and  the  strength 
of  the  American  family:  and 

Whereas  working  mothers  deserve  special 
recognition  for  fulfilling  their  exceptional 
responsibilities  In  the  home  and  m  the  world 
of  commerce:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  a  proclsimatlon  designat- 
ing August  31.  1980,  as  "Working  Mothers" 
Day",  and  calling  upon  families,  individual 
citizens,  labor  and  civic  organizations,  the 
media,  and  the  business  community  to 
acknowledge  the  importance  of  the  working 
mother  and  to  express  appreciation  for  her 
role  In  American  society. 
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Tbe  Joint  resolution  was  ordered  to  be 
mgroesed  and  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

GENERAL  LEAVE 

The  SPEAKER  pro  tempore.  Without 
objection,  all  Members  may  have  5  leg- 
islative days  within  which  to  extend  their 
remarks  prior  to  passage  of  this  legisla- 
tion. 

Then  was  no  objection. 


HOUSING       AND       COMMUNTTr 
DEVELOPMENT    ACT    OF    1980 

Mr.  ASHLEY.  Mr.  Speaker,  I  move  that 
the  House  resolve  Itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union  for  the  fiuther  consideration 
of  the  bill  (HJl.  7262)  to  amend  and  ex- 
taid  certain  Federal  laws  relating  to 
housing,  community  and  neighborhood 
development  and  preservation  and  re- 
lated programs,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Ohio  (Mr.  Ashley)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the  point 
of  order  that  a  quorum  is  not  present. 

The  SPEABIER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  yeas  375,  nays  5 
answered  "present"  2,  not  voting  50,  as 
follows: 

(Roll  No.  MO) 


Add«bbo 

Akaka 

Albosta 

Alexander 

Anderson, 
CaUf. 

Andrews,  N.C. 

Andrews, 
N.Dak. 

Annunzlo 

Anthony 

Archer 

Ashbrook 

Aahley 

Aspln 

Badham 

Bafaiu 

BaUoy 

Baldus 

Barnard 

Barnes 

BauDMi 

Beard.  R.I. 
Beard,  Tenn. 

Bedell 
Bellenaon 

Benlamln 

Bennett 

Berwiter 

BethuiM 

BevlU 

Blaggl 

Bin;?haai 

Blancbard 

Boew 

Boland 

Bolllns 

Boner 

Bon  lor 

Bonker 

Boijouard 

Boi^n 

Brademaa 


TEAS — 375 

Brinkley 

Brodbead 

Brooks 

Broomfleld 

Brown.  Calif. 

Brown,  Ohio 

BroyhUl 

Buchanan 

Bursener 

Burllson 

Burton,  John 

Burton.  Phillip 

Butler 

Byron 

CampbeU 

Cnraar 

Carter 

Cavanaugh 

ChappeU 

Cheney 

Cblaholm 

Clausen 

Clay 

Cleveland 

dinger 

Coelho 

Coleman 

Collins,  ni. 

Collins.  Tex. 

Conable 

Conte 

Corcoran 

Connan 

Cotter 

Couehlln 

Courter 

Crane,  Daniel 

Cr»n*,  PhUlp 

D'Amours 

Daniel.  Dan 

Daniel.  R.  w. 

Danlelson 

Dannemeyer 


E>aachl« 

Davis.  Mich. 

Davis.  S.C. 

de  !a  Garza 

DsMuma 

Derrick 

D»rwlnakl 

Devlne 

Dicks 

Diron 

Dodd 

Doman 

Doueherty 

Down«y 

Drlnan 
Duncan.  Oreg. 

Duncan,  Tenn. 

Early 

Blgar 

Elwards,  Ala. 

Edwards,  Calif. 

Edwarda,  Okla. 

Emery 

EnRllsh 

Erdahl 

ErJenbom 

Ertel 

Evans,  Del. 

Evans,  Ind. 

Pary 

Pascell 

Pazlo 

Penwlck 

Pyrraro 

Plndley 

Plah 

Plsher 

Pithlan 

Pllppo 

Piorlo 

Poie^ 

Fountain 

Frost 


Fuqua 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Oilman 
Gingrich 
Glnn 
Gilckman 
Ooldwater 
Gonzalez 
GoodlLng 
Gore 
Oradlson 
Gramm 
OrassliCiy 
Gray 
Qreen 
Grlsham 
Ouarlnl 
Oudger 
Ouyer 
Ha^edorn 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
H&mmer- 
schmldt 
Hance 
Hanley 
HarkJn 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 

amis 

Hlnson 

Holland 

HoUenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hutto 

Hyde 

Icbord 

Ireland 
Jacobs 

Jeffords 

Jeffrtes 

Jenkins 

J<eiirette 

Johnson,  Calif. 

Jones.  N  C. 

Jones,  Okla. 

Jonee.  Tenn. 

Kastemneler 

Kazen 

KeUy 

Kemp 

KUdee 

Kindness 

Kogovaek 

Kostmayer 

Kramer 

LaFaJce 

Lagomarslno 

Latta 

L«ach.  Iowa 

Leath.  Tex. 

Lederer 

Lee 

Lehman 

Leiend 

Lerltas 

Ijewls 

Livingston 


Dickinson 
Lloyd 


Loefller 

Long,  La. 

Long,  Md. 

Lowry 

Lujun 

Lundlne 

McClory 

McCormack 

McDade 

McBwen 

McHugh 

McKlnney 

Madlgan 

Maifuire 

Mar  key 

Marks 

Marlenae 

Marriott 

Martin 

Matsul 

Mattox 

Mazzoll 

Mica 

^Dchel 

Mlkulskl 

Miller,  Calif. 

Miller.  Ohio 

Mlneta 

Mini  ah 

Mitchell.  N.Y. 

MoaJtley 

Montgomery 

Moore 

Moorhead. 
Calif. 

Mottl 

Murphy,  ni. 

Murphy.  Pa. 

Murtha 

Musto 

Myers,  Ind. 

Natcher 

Ne&l 

Nelson 

Nichols 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Panetta 

Pashayan 

Patten 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Porter 

Preyer 

Price 

Prttchard 

Pursell 

Quayle 

Quillen 

Rahall 

Rallsback 

Ratchford 

RegTila 

Reuss 

Rtohenond 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Rousaalot 

Royer 

NATS— e 

McDonald 
Mitchell,  Md. 


Rudd 

Russo 

Sabo 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schixlze 

Sebellus 

Selberllng 

Senscnbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

Stack 

Staggers 

Siangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Tauke 

Tauzln 

Taylor 

Thomas 

Thompson 

Traxler 

Trlble 

Udall 

Ullman 

Van  Doerlln 

VanUc 

Vento 

Volkmer 

Walgren 

Walker 

Watkius 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whltleiy 

Whlttaker 

Whltten 

Williams.  Mont. 

WUIIams,  Ohio 

Wlnn 

Wirth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Tatea 

Yatron 

Young,  Pla. 

Young,  Mo. 

Zablockl 

Zeferettl 


WUson.  Bob 


Mavroul«B  Obey 

Miffett  Patterson 

Mollohan  Pickle 

Moorhead,  Pa.  Rangel 

Murphy.  N.Y.  Rhodes 

Myers,  Pa.  Roybal 

Nedzl  St  Oennaln 


Synuns 

V  an  ler  Jagt 

Wampler 

WUson,  C.  H. 

WUson,  Tex. 

Yoimg,  Alaska 


ANSWERED  "PRESENT"- 
Lent  Ottlnger 


Abdnor 

Ambro 

Anderson,  ni 

Ar>D)e?8te 

Atkinson 

AuOoln 

Bneaux 

Carr 

Convers 

Deckard 


NOT  VOTINO— 60 

Hansen 
Holtzman 
Johnson.  Colo. 


Ulngell 

Donnelly 

Eckharrtt 

Evans.  Oa. 

Ford.  Mich. 

Ford.  Tenn. 

Porsythe 

Fowler 

Frenael 

Glalmo 


Leach,  La. 

r^rtt 

Luken 

Lun^ren 

McCIoskey 

McKay 

Matbls 
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So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN   THZ   COMMrTTEE    OF   THX   WROLX 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  7262,  with 
Mr.  IcHORD  In  the  chair. 

The  CHAIRMAN.  The  Chair  will  an- 
nounce  that  when  the  Committee  of  the 
Whole  rose  on  Monday,  August  18,  1980. 
title  II  was  open  for  amendment  at  any 
point. 

Are  there  further  amendments  to  title 

n? 

AMENDMENT   OmBED    BY    MR.    WTIJE 

Mr.  WYLIE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  ofTered  by  Mr.  Wttji:  Page  44, 
after  line  16 — 

Section  203  is  amended  by  adding  the  fol- 
lowing new  subsection: 

"(O)  Notwithstanding  any  other  provision 
of  law,  assistance  under  this  section  shall  not 
be  made  available  If  the  unit  of  general  local 
government,  with  Jurisdiction  over  the  area 
In  which  the  project  Is  to  be  located,  has 
any  law,  ordinance  or  other  measure  which 
would  control  rents  on  projects  built  after 
the  date  of  enactment  of  this  subsection." 

Mr.  WYLIE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  sunendment  be  considered  as  read 
and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  WYLIE.  Mr.  Chairman.  I  read 
from  page  34.  at  line  18.  of  the  bill  in 
support  of  my  sunendment.  There  it 
says  that  the  purpose  of  this  section  is 
to  Increase  the  Nation's  stock  of  rental 
housing  and  thereby  reduce  rental 
charges  paid  by  tenants  for  such  housing. 

Fact  1:  Since  the  early  1970's.  new 
rental  housing  production  has  declined. 

Fact  2:  Rental  housing  construction 
has  declined  more  in  the  cities  with 
rent  control  ordinances  than  in  those 
cities  without  rent  control  ordinances. 

Fact  3:  Section  203  calls  for  a  new 
program  designed  to  increase  the  Na- 
tion's stock  of  rental  housing. 

Fact  4:  Section  203(e)  specifically  pro- 
vides that  on  any  project  assisted  by 
this  new  section  of  law,  the  Secretary 
of  HUD  shall  fix  the  rents  to  provide 
a  reasonable  return  on  the  Investment. 

In  other  words,  the  committee  thinks 
that  rent  controls  are  bad  for  new  Gov- 
ernment housing  programs  but  they  are 
all  right  as  applied  to  the  private  builder, 
who  would  build  without  Government 
assistance.  Obviously,  builders  in  rent- 
control  cities  will  build  under  the  Gov- 
ernment subsidy  program  if  it  is  ap- 
proved.   And    just    as    obviously,    most 
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builders  could  not  afford  to  build  under 
this  new  program,  which  could  help  the 
moderate -income  person,  because  of  un- 
fair competition  In  the  cities  where  there 
are  rent-control  ordinances. 

Query:  Why  should  the  taxpayers  of 
the  city  of  Columbus,  or  any  other  city 
without  rent-control  ordinances,  pay  out 
hard-earned  tax  dollars  to  build  Gov- 
ernment-sibsidized  rental  units  in  Wash- 
ington. D.C..  and  New  York  City  or  any 
other  city  which  discourages  local  ini- 
tiative? 

Query:  Why  should  my  constituents 
pay  out  hard-earned  tax  dollars  to  take 
the  pressure  off  of  local  politicians  who 
refuse  to  face  up  to  the  problems  that 
they  have  created  by  their  own  adher- 
ence to  a  concept  which  hsis  long  since 
proven  to  be  without  validity. 

I  say  "without  validity"  because  former 
Secretary  of  HUD.  Mrs.  Patricia  Harris, 
commissioned  a  task  force  to  study  the 
problem  of  rental  housing  in  New  York 
City. 

D  1050 

That  task  force  reported  the  problem 
is  rent  controls.  Secretary  Landrieu  testi- 
fied before  the  Senate  Committee  on 
Banking,  and  more  recently  spoke  be- 
fore the  U.S.  Conference  of  Mayors  and 
in  both  instances  said  that  rent  controls 
stifle  construction  of  new  rental  housing 
units.  Even  our  own  committee  report 
is  critical  of  rent  controls.  I  refer  to  page 
34  of  that  report. 

Even  the  Washington  Post  supports 
my  amendment  in  an  editorial  on 
June  11,  1980,  where  it  was  said: 

The  main  reason  to  keep  rent  control  ap- 
pears to  be  political:  many  people  regard 
poUtlclaiLs  who  oppose  It  as  enemies  of  the 
poor.  What  Is  needed  now  Is  for  strong  politi- 
cians to  stand  up  to  the  myths  surrounding 
rent  control  In  the  District  and  say  no  to 
extending  this  bad  law. 

My  amendment  would  not  apply  to 
rent  controls  on  any  existing  structure.  It 
would  apply  only  to  new  multifamily 
units  and  only  if  a  city  seeks  to  utilize 
the  new  program. 

That  statement  In  committee 
prompted  my  good  friend,  the  chairman 
of  the  Subcommittee  on  Housing  and 
Community  Development,  the  gentleman 
from  Ohio  (Mr.  Ashley),  to  say  in  op- 
posing my  amendment  that  "Rent  con- 
trol is  a  fundamental  disincentive  to  the 
provision  of  rental  housing  throughout 
the  country." 

His  question  was  whether  the  prohibi- 
tion would  be  of  sufficient  effectiveness. 

The  chairman  then  suggested  that  it 
would  be  like  going  after  an  elephant 
with  a  BB  gun.  Well,  that  may  be  true, 
but  a  BB  gun  is  better  than  emoty- 
handed,  and  the  history  books  are  full  of 
stories  of  David  and  Goliath.  I  think  this 
is  one  of  those  Instances. 

Mr.  Chairman,  we  must  start  some- 
where and  some  time.  There  Is  no  time 
like  the  present,  and  it  will  send  an 
important  signal  to  communities  around 
the  country. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Wylie)  has  ex- 
pired. 


(By  unanimous  consent,  Mr.  Wylie 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WYLIE.  There  is  no  time  like  the 
present,  and  it  will  send  an  important 
signal  to  communities  aroimd  the  coun- 
try. You  have  got  to  help  us  to  help 
yourself.  It  is  time  to  get  your  own  house 
in  order  and  stop  looking  to  the  Federal 
Government  to  do  it  all.  To  cities  with 
rent  control,  if  you  want  the  new  pro- 
gram, you  cannot  have  rent  controls  on 
new  units.  You  cannot  have  it  both  ways. 

I  urge  adoption  of  my  amendment. 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  PEYSER.  I  thank  the  gentleman 
for  yielding. 

I  am  trying  to  understand  the  gentle- 
man's amendment.  What  would  the  im- 
pact of  this  be,  in  areas  that  I  represent, 
both  in  New  York  City  and  Westchester 
County  where  there  are  many,  local 
communities  as  well  as  the  city  of  New 
York,  that  do  have  rent  control  pro- 
grams due  to  the  tremendous  shortage  of 
rental  space  in  these  communities.  In 
Westchester  County,  for  instance,  there 
are  areas — and  I  am  not  arguing  the 
pros  and  cons  of  rent  controls  at  this 
time — but  there  are  areas  that  are  at  less 
than  2-percent  vacancy  throughout  an 
entire  area. 

Would  the  gentleman's  amendment 
then  preclude  any  of  these  communities 
from  participating  in  this  program  that 
is  aimed  at  stimulating  middle  income 
building. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Wylie)  has 
again  expired. 

(At  the  request  of  Mr.  Peyser  and  by 
unanimous  consent,  Mr.  Wylie  wsis  al- 
lowed to  proceed  for  2  additional  min- 
utes. ) 

Mr.  PEYSER.  If  the  gentleman  will 
continue  to  yield,  would  this  then  in  ef- 
fect eliminate  the  right  of  middle-in- 
come people,  who  are  the  beneficiaries 
of  this  particular  program,  from  partic- 
ipating? Is  that  what  would  happen? 

Mr.  WYLIE.  No.  I  am  really  glad  the 
gentleman  asked  that  question,  because 
that  goes  to  the  nub  of  the  problem.  As 
I  said,  the  former  Secretary  of  HUD, 
Mrs.  Harris,  commissioned  a  task  force 
to  study  the  problem  of  rental  housing 
in  New  York  because  there  was  a  lack 
of  rental  housing.  The  report  came  back 
from  the  task  force  that  the  problem  is 
rent  controls. 

Now,  what  my  amendment  would  sim- 
ply do  is  say  that  New  York  City  or  any 
other  community  with  rent  controls  can- 
not take  advantage  of  this  new  multi- 
family  housing  initiative  program  unless 
they  refrain  from  applying  their  rent 
control  ordinance  to  new  units.  The  pur- 
pose is  to  stimulate  multifamily  hous- 
ing initiative  programs  In  the  communi- 
ties through  the  private  sector  as  well. 

Now,  In  the  city  of  New  York,  for  ex- 
ample, a  person  with  a  projected  Income 
of  up  to  $42,000  can  qualify  as  a  tenant 
under  this  new  multifamily  housing  ini- 
tiative program. 


In  the  District  of  Columbia,  people  up 
to  (48.000  in  income  would  be  eligible 
2  years  from  now. 

I  say  that  if  we  really  want  the  pro- 
gram to  work,  that  we  do  not  Impose 
rent  controls  on  the  private  sector.  Now, 
the  people  who  have  got  this  amendment 
together  at  HUD  and  in  our  committee 
recognized  the  problem  of  rent  con- 
trols and  say  rent  controls  will  not  ap- 
ply to  this  Government  program,  that 
the  Secretary  of  HUD  will  fix  the  rents 
in  New  York  City  and  Washington.  D.C.. 
if  they  take  advantage  of  this  program; 
but  if  a  private  builder  wants  to  do  the 
same  thing,  rent  controls  will  apply  to 
them,  which  means  private  builders  will 
not  build  multifamily  housing  initiative 
programs  imless  they  can  qualify  for  the 
Government  subsidy. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Wylie)  has 
again  expired. 

'At  the  request  of  Mr.  Peyser  and  by 
unanimous  consent,  Mr.  Wylie  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  PEYSER.  If  the  gentleman  wUl 
continue  to  yield,  it  seems  to  me  that 
what  the  gentleman  is  asking  for,  as  I 
understand  it,  would  be  literally  an  over- 
night decontrol  or  removal  of  rent  con- 
trol apartments  in  places  like  New  York 
City  and  other  areas  that  are  terrif- 
ically Impacted  for  lack  of  rental 
housing. 

Mr.  WYLIE.  No. 

Mr.  PEYSER.  I  thought  the  gentle- 
man said  they  would  not  be  able  to  par- 
ticipate In  this  program  unless 

Mr.  WYLIE.  This  amendment  would 
not  aoply  to  any  existing  structure.  It 
would  not  apply  to  any  existing  program 
unless  the  city  of  New  York  attempted 
to  qualify  under  this  new  program. 

Mr.  PEYSER.  That  Is  what  I  mean. 
With  the  new  program,  they  would  not 
be  able  to 

Mr.  WYLIE.  It  will  not  go  Into  effect 
for  at  least  2  years.  It  will  take  that 
much  time.  There  is  a  considerable 
amount  of  lead  time.  What  they  have 
to  decide  Is  do  we  want  to  try  to  qualify 
under  this  multifamily  housing  initiative 
program  which  we  are  putting  Into  effect, 
or  do  we  want  to  continue  as  we  are?  Do 
we  want  to  continue  with  business  as 
usual  and  come  to  the  Federal  Govern- 
ment, to  trv  to  help  ball  them  out  of 
their  housln?  orograms? 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  I  thank  the  gentleman 
for  sieldlng. 

I  think  It  is  Important  for  the  gen- 
tleman from  New  York  to  clearly  un- 
derstand the  contents  of  this  amend- 
ment.. If  this  amendment  should  pass, 
the  city  of  New  York  with  Its  existing 
programs  of  rent  controls  on  existing 
apartments  would  not  be  imoacted.  This 
amendment  would  have  no  eff«?ct  on  them 
whatsoever,  even  Into  the  future. 

I  think  that  to  reply  to  the  gentle- 
man's question,  this  amendment  would 
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not  affect  existing  units  under  rent  con- 
trol regardless  if  they  take  the  new  pro- 
gram or  not.  This  amendment  goes 
strictly  to  the  new  program,  and  there 
would  be  no  rent  controls  on  those  new 
programs.  It  is  a  very  limited  type  of 
lifting  of  rent  controls. 
Mr.  WYLIE.  If  I  might  respectfully 

modify  that 

Mr.  STANTON.  Or  other  new  con- 
Btnictlon. 

Mr.  WYLIE.  I  might  modify  that  just 
a  little  bit. 

If  the  city  of  New  York  wants  to  take 
advantage  of  this  new  multif  amily  hous- 
ing initiative  program,  then  the  city 
would  have  to  change  its  rent  control 
ordinance. 
Mr.  STANTON.  Prospectively. 
Mr.  WYLIE.  What  he  is  saying,  though, 
is  that  it  is  prospective.  If  there  is  rent 
control  on  a  imit  in  the  city  of  New  York 
right  now,  rent  controls  would  continue 
on  that  particular  unit.  It  does  not  affect 
any  existing  structure,  retroactively  or 
prospectively. 

Mr.  PEYSER.  If  the  gentleman  will 
yield,  new  housing  that  is  built  in  the 
city  today  for  the  most  part  does  not 
come   under   the   rent   controls.   When 

somebody  is  building  new  housing 

Mr.  WYLIE.  Then  it  would  have  no 
application. 

Mr.  PEYSER.  I  do  not  understand 
what  you  are  saying. 

Mr.  WYLIE.  What  we  are  saying  is  if 
this  is  good  for  the  goose,  it  is  good  for 
the  gander.  If  it  is  good  for  the  Federal 
Government  to  be  out  from  under  rent 
controls  then  it  is  right  for  a  nonsubsl- 
dized  developer. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Wyue)  has 
again  expired. 

(By  unanimous  consent,  Mr.  Wylie 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WYIJE.  What  this  would  say,  I 
say  to  the  gentleman  from  New  York, 
is  that  under  this  deep  subsidy  program 
which  is  going  to  be  financed  at  interest 
rates  of  not  more  than  T'i  percent,  that 
the  Government  would  not  have  rent 
controls  applied  to  it.  So  the  builder,  the 
Government,  and  everybody  concerned 
could  realize  a  return  on  their  invest- 
ment. 
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But  at  the  same  time,  we  are  saying 
that  it  is  not  good  for  the  private  builder, 
because  if  he  participates  in  a  program 
like  this,  rent  controls  would  apply  to 
him.  If  he  uses  his  own  money  and  not 
Government  money,  then  he  would  have 
rent  control.  I  say  that  is  counterpro- 
ductive. We  need  the  private  sector.  We 
want  the  private  sector  in  multifamlly 
housing  initiatives. 

Mr.  GREEN.  Mr.  Chairman,  I  rise  to 
oppose  the  amendment. 

I  think  we  ought  to  start  with  the 
premise  that  by  and  large  rent  controls 
have  been  adopted  in  those  communities 
which  have  the  greatest  shortage  of  rent- 
al housing.  The  political  concern  that 
gives  rise  to  rent  control  occurs  because 
there  are  shortages,  which  in  turn  gen- 
erate prices  escalating  at  a  very  rapid 


rate.  It  is  those  shortages  that  cause 
communities  to  adopt  rent  control. 

Now,  it  seems  rather  bizarre  that  we 
would  take  a  program  designed  to  allevi- 
ate rental  housing  shortages  and  deny  it 
to  those  very  communities  where  those 
rental  housing  shortages  are  the  greatest. 
It  seems  even  more  bizarre  that  we  would 
penalize  local  communities  for  having 
some  system  of  rent  regulation  when,  in 
fact,  all  the  apartment  projects  that  are 
developed  under  the  FHA  multifamily 
programs  in  fact  under  Federal  law  and 
regulation  have  their  own  system  of  rent 
regulation;  the  landlord  in  an  FHA  in- 
sured apartment  project  is  not  free  to 
set  rents  any  way  he  wants.  He  is  sub- 
ject to  Federal  Government  regulation  of 
what  those  rents  will  be. 

It  does  seem  peculiar  that  the  Federal 
Government,  having  decided  to  have  a 
system  of  rent  regulation  in  its  own 
housing  programs,  would  then  go  and  tell 
communities  that  we  can  do  it,  but  you 
cannot. 

So  I  say  that  this  is  a  very,  very  pe- 
culiar amendment  indeed.  I  would 
strongly  urge  its  defeat. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN.  I  would  be  delighted  to 
yield  to  the  gentleman  from  California. 
Mr.   ROUSSELOT.   Mr.   Chairman,   I 
thank  my  colleague  for  yielding. 

I  am  interested  in  the  gentleman's 
thesis  that  rent  control  is  usually  imple- 
mented to  help  shortages.  I  can  tell  the 
gentleman  that  in  Santa  Monica.  Calif., 
when  they  introduced  rent  control,  a  lot 
of  places  were  torn  down.  It  creates  the 
shortage. 

Mr.  GREEN.  If  the  gentleman  will  let 
me  reclaim  my  time,  I  am  not  suggesting 
to  anyone  in  this  Chamber  that  I  think 
that  rent  control  has  no  problems  with 
it.  That  certainly  is  not  the  case  and  we 
are  all  aware  of  those  problems. 

I  am  simply  saying  that  by  and  large 
communities  adopted  it  because  they 
have  a  problem  in  the  rental  housing 
market  and  to  deny  to  those  communi- 
ties that  have  that  problem  in  the  most 
aggravated  form  a  program  that  is  de- 
signed to  deal  with  that  problem  seems 
to  me  to  be  perverse. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  am  delighted  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  would  the 
gentleman  concede  that  there  seems  to 
be  an  inconsistency,  however,  when  we 
say  under  this  multifamily  housing  ini- 
tiative program  that  if  you  want  to 
qualify,  Mr.  Project  Builder,  for  this  deep 
Government  subsidy,  then  rent  controls 
will  not  apply,  so  that  you  are  guaran- 
teed that  you  will  realize  a  profit  on  your 
investment  and  the  Federal  Govern- 
ment will  get  its  investment  back. 

Now,  is  there  not  an  inconsistency 
there, 

Mr.  GREEN.  I  do  not  see  any  incon- 
sistency there.  That  is  what  is  true  to- 
day of  all  the  FHA  programs.  The 
Secretary  of  HUD  has  asserted  the  right 
and  that  right  has  thus  far  been  upheld 
in  the  courts  to  preempt  local  rent  con- 
trol when  that  threatens  the  health  of 


federally  Insured  projects;  so  there  is 
nothing  very  novel  about  that  provision 
in  this  bill. 

Mr.  WYLIE.  Well,  it  has  not  worked  in 
the  city  of  New  York  or  the  city  of 
Washington,  D.C.,  obviously,  because 
these  are  the  two  cities  with  the  greatest 
number  of  shortages  of  rental  housing 
units. 

Mr.  GREEN.  WeU,  if  the  gentleman 
will  let  me  reclaim  my  time,  the  fact  of 
the  matter  is  that  there  have  been  a  few 
cases  in  New  York  City  that  I  am  aware 
of  where  FHA  insured  projects  have  been 
preempted  by  the  Secretary,  but  there 
are  many,  many  cases  where  those  proj- 
ects are  existing  under  the  dual  regime 
of  the  New  York  City  rent  regulations 
and  the  FHA  rent  regulations. 

The  point  I  want  to  make  is  that  it 
seems  hypocritical  of  us  to  say  that  local 
governments  should  not  be  able  to  have 
some  form  of  rent  regulation  when  every 
FHA  project  that  we  have  is,  in  fact,  un- 
der federally  imposed  rent  regulations. 

If  we  can  do  it,  why  cannot  the  local 
governments  do  it? 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  would  be  delighted  to 
yield  to  the  gentleman  from  New  York. 
Mr.  PEYSER.  First,  I  would  hke  to 
say  that  there  is  probably  no  one  any 
more  qualified  to  really  speak  on  this 
subject  than  the  gentleman  in  the  well 
right  now. 
Mr.  GREEN.  I  thank  my  colleague. 
Mr.  PEYSER.  I>ae  to  his  background 
and  work  in  HUD  as  a  regional  director 
formerly  in  New  York. 

I  think  that  what  the  gentleman  is 
saying  is  perfectly  true.  This  immediately 
establishes  some  inequities,  real  in- 
equities. 

I  would  like  to  ask  the  gentleman  in 
the  well,  in  the  gentleman's  opinion  on 
this  amendment,  does  the  gentleman  feel 
this  amendment  would  cure  any  of  the 
problems  that  we  are  again  presented 
with  today  in  shortages  of  rent  if  that 
amendment  were  to  go  through? 

Mr.  GREEN.  No.  I  do  not  see  how  the 
amendment  could  be  effective.  It  is  bas- 
ically a  very  small  experimental  pro- 
gram that  it  is  addressed  to.  It  seems  to 
me  odd  not  to  permit  that  program  to 
work  in  '.hose  communities  that  have 
the  greatest  need  for  it. 

Mr.  PEYSER.  Then  my  assumption  Is 
correct,  that  the  communities  would  be 
denied  this  new  program  that  do  have 
this  rent  control  situation  because  of 
the  problem  at  this  time  if  we  pass  this 
amendment. 

Mr.  GREEN.  Unless  they  should 
choose  to  change  their  own  laws  and  I 
frankly  think  the  number  of  units  that 
any  one  community  would  get  under 
this  program  would  scarcely  be  an  in- 
ducement for  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

(At  the  request  of  Mr.  Wylie,  and  bv 
unanimous  consent,  Mr.  Green  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  GREEN.  I  would  be  happy  to  yteld 
to  the  gentleman  from  Ohio. 

Mr.  WYLIE.  May  I  respectfully  sug- 
gest that  the  Secretary  of  HUD,  Mr. 
Landrieu,  disagrees  with  the  gentleman; 
is  that  a  fair  statement? 

Mr.  GREEN.  I  think  it  is  safe  to  say 
that  the  Secretary  of  HUD  is  not  a  pro- 
ponent of  rent  control.  I  am  not  aware 
whether  or  not  he  is  a  supporter  of  this 
amendment. 

Mr.  WYLIE.  Well,  he  testified  that 
rent  controls  are  coimterproductive  if 
we  are  talking  about  increasing  the  Na- 
tions  rental  housing  stock.  That  is  the 
purpose  of  this  whole  new  section;  right? 

Mr.  GREEN.  But  I  would  nonetheless 
point  out  that  he  administers  consider- 
able numbers  of  multifamily  housing 
programs,  every  one  of  which  has  Fed- 
eral rent  control. 

Mr.  WYLIE.  But  that  does  not  make 
it  right;  that  is  the  point  I  want  to  make. 

Mr.  GREEN.  Well,  I  would  say  that 
those  Federal  rent  limitations  in  FHA 
insured  housing  projects  have  worked 
out  quite  well.  I  have  not  seen  any  prob- 
lems in  those  programs  ansmg  from 
their  rent  ceilings. 

Mr.  WYLIE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  that  goes  to 
the  argument  that  I  think  the  chairman 
of  the  subcommittee,  the  distinguished 
gentleman  Irom  Ohio  (Mr.  Ashley)  has 
made,  that  chat  is  like  fighting  an  ele- 
phant with  a  BB  gun.  What  I  am  saying 
is  that  better  a  BB  gun  than  nothing  at 
all.  I  think  we  need  to  start  off  in  tnat 
direction.  We  have  statistics  that  show 
that  in  rent  control  cities  there  is  more 
of  a  housing  shortage  of  rental  units 
than  there  are  in  other  cities.  For  in- 
stance, in  Columbus,  Ohio,  we  do  not 
have  a  rent  control  ordinance  and  we 
do  not  have  the  shortages  there. 

Mr.  GREEN.  If  I  may  reclaim  my  time, 
of  course,  that  is  true.  I  am  conceding 
that;  but  I  am  saying  that  they  have  the 
rent  control  ordinance  because  they  have 
the  shortage.  It  would  be  very  bizarre  if 
they  were  not  the  communities  that  have 
the  greatest  shortage  of  housing,  because 
otherwise  why  would  they  have  rent 
control? 

Mr.  WYLIE.  Well,  if  the  gentleman 
will  yield  further,  I  guess  we  are  back  to 
that  chicken-and-egg  proposition.  They 
have  rent  controls  because  of  the  short- 
age. I  am  saying  there  is  a  shortage  be- 
cause of  rent  controls. 

Mr.  GREEN.  I  guess  that  Is  where  the 
gentleman  and  I  disagree. 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

I  share  the  concern  of  my  friend,  the 
gentleman  from  Ohio,  about  the  effects 
of  rent  control  and  the  effects  that  these 
kinds  of  controls  have  had  on  the  provi- 
sion of  rental  housing  in  our  Nation's 
communities.  What  he  says  is  absolutely 
so,  at  least  in  my  view,  and  ais  a  matter 
of  fact,  in  the  view  of  our  subcommittee. 
We  made  clear  what  our  views  were  and, 
to  the  best  of  my  knowledge,  not  a  single 
member  of  the  committee  disagreed. 

On  page  34  of  the  committee  report, 
we  say: 

Though  the  Committee  la  sympatheUc 
with  the  concerns  of  local  government  It 
believes  that  rent  control  actually  acts  con- 
trary to  the  Interests  of  tenants.  It  discour- 


ages development  of  new  rental  housing  and 
encourages  the  conversion  of  rental  housing 
to  condominium  or  cooperative  use.  In  doing 
so  It  places  Increased  pressures  on  the  rental 
market  and  significantly  narrows  the  hous- 
ing opportunities  of  all  families.  It  appears 
to  the  Committee  that  the  most  r'sponslble 
response  of  local  governments  to  the  decline 
In  rental  bousing  Is  to  provide  greater  In- 
ducements for  Its  construction.  In  some  areas 
restrictive  stoning  and  land  use  controls  have 
been  the  source  of  the  pressures  on  rents 
which  have  ultimately  caused  the  local  gov- 
ernments to  institute  rent  control.  The  Com- 
mittee believes  that  local  governments  must 
address  themselves  to  the  underlying  reasons 
for  Increases  In  rent  and  not  simply  add  to 
the  problem  by  Instituting  rent  control. 

So,  while  I  agree  with  the  proponent 
and  the  author  of  the  amendment  about 
the  impact  of  rent  control,  I  must  say 
that  I  think  his  argument  is  an  inappro- 
priate way  or  an  inappropriate  effort  to 
restrict  the  availability  of  the  new  multi- 
family  housing  initiative. 
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At  the  outset  let  me  say  that  any  hous- 
ing assisted  under  this  new  rental  pro- 
gram, would  be  exempt  from  rent  con- 
trol. That  has  been  discussed  and  we 
stipulate  that. 

But  my  friend  from  Ohio  argues  that 
his  amendment  is  necessary  to  induce 
communities  to  exempt  housing  con- 
structed in  the  future  from  any  rent 
controls.  The  question  I  have  is  whether 
this  is  the  case.  I  wish  It  were.  I  do  not 
think  it  is. 

The  fact  is  that  the  small  amount  of 
funding  available  for  this  new  rental 
program  would  create  scant  inducement 
indeed  to  local  governments  to  exempt 
any  housing  from  rent  controls.  We  have 
approximately,  unfortunately,  about  200 
communities  in  the  United  States  that 
have  rent  controls,  including  some  of 
our  largest  cities — New  York,  Los  Ange- 
les, Boston  and  a  number  of  others.  Un- 
der the  Wylie  amendment  if  these  com- 
munities do  not  change  their  rent  control 
laws  they  would  be  unable  to  make  use 
of  the  program. 

It  seems  to  me  the  effect  would  be  to 
worsen  an  already  bad  situation.  The 
gentleman  is  right,  rent  controls  came 
along  because  supply  and  demand  in 
terms  of  rental  housing  gets  out  of  kilter. 
What  he  says  is  that  unless  we  take  off 
rent  controls  for  the  future,  no  new  pro- 
gram. All  that  does  is  to  worsen  the  sup- 
ply situation. 

So  while  I  agree  with  his  opposition 
to  rent  control  and  share  it.  I  must  say 
that  I  do  not  share  or  agree  with  his 
amendment,  because  I  think  that  it  mis- 
judges the  fundamental  supply-demand 
equation  that  is  responsible  for  rent  con- 
trol in  the  first  place. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  my  friend. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding.  I  understand  that  the  gen- 
tleman from  Ohio,  my  friend,  Mr.  Ash- 
ley, wanted  to  have  more  money  in  the 
bill  for  this  program  when  it  was  first 
started,  and  I  would  have  supported  that. 
What  we  are  trying  to  do  now  is  to  start 
what,  in  effect,  is  a  demonstration  or  a 
model  program  to  see  how  well  it  will 
work. 

Mr.  ASHLEY.  That  is  true. 


Mr.  WYLIE.  It  is  a  very  modest  pro- 
gram at  best,  and  I  agree  with  that.  We 
have  said  if  we  want  this  new  multi- 
family  housing  program  to  work  that 
a  city  should  not  be  allowed  to  Impose 
rent  controls  on  new  rental  units.  So  I 
guess  we  are  back  to  the  chicken  sind  the 
egg  proposition  again.  I  think  that  rent 
controls  are  the  reason  for  the  shortage 
In  multifamily  rental  housing  units,  and 
I  am  suggesting  that  If  we  release  the 
valve  Just  a  little  bit  maybe  that  will 
encourage  the  private  sector  to  partici- 
pate a  little  bit  more,  and  maybe  we  will 
prime  the  pump  with  this  new  program 
and  get  some  of  these  new  programs 
going. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(By  unanimous  consent  Mr.  Ashley 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ASHLEY.  If  I  thought  that  the 
gentleman's  amendment  would  cause 
5  communities  of  the  200  in  the  coun- 
try that  have  rent  controls  to  change 
their  ways,  I  would  not  resist  the  amend- 
ment. But,  I  do  not  think  It  Is  going  to 
have  that  effect  in  one  commimity. 

Mr.  WYLIE.  The  gentleman  thinks 
they  will  turn  down  this  program? 

Mr.  ASHLEY.  Absolutely,  because  I 
think  that  the  political  pressures  for 
continuing  rent  controls  far  outweigh 
the  benefits  that  will  accrue  by  reason  of 
this  program.  There  are  different  kinds 
of  pressures  there,  there  are  different 
kinds  of  pressures. 

Mr.  WYLIE.  Let  us  give  them  a  little 
bit  of  help  here.  I  understand  the  politi- 
cal pressures  in  some  of  those  cities.  So 
we  are  saying  we  will  give  you  a  little 
help.  If  they  want  to  qualify  under  this 
program  they  will  have  to  refrain  from 
establishing  rent  control  ordinances  on 
new  rental  units.  Then  they  can  go  to 
the  voters  and  say  we  want  some  of  that 
Federal  money  too,  we  have  a  shortage  of 
rental  housing  In  our  community. 

Mr.  ASHLEY.  I  believe  the  amend- 
ment is  self-defeating.  The  communities 
are  not  going  to  respond  as  the  gentle- 
man wishes.  That  means  the  availability 
of  the  program  will  be  in  the  communi- 
ties that  do  not  have  rent  control  and 
whose  vacancy  rates  are  not  as  low.  Their 
rental  situation  is  not  as  dire  as  in  the 
communities  that  do  have  rent  control, 
so  It  really  is  a  self-defeating  amend- 
ment. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  to  the  great  surprise  of  every- 
one, I  am  sure,  I  rise  in  support  of  this 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Wylie)  . 

Mr.  Chairman,  it  is  beyond  me  how 
my  colleagues  on  this  committee,  a  few 
of  them  have  expressed  themselves,  can 
in  this  report  itself  express  great  con- 
cern over  rent  controls  on  page  33  of  the 
committee  report.  I  would  like  to  go  on 
to  page  34  of  this  very  report  from  this 
very  committee,  and  I  will  quote.  It  says 
flatly  that  rent  controls  "discourage  de- 
velopment of  new  rental  housing  and 
encourages  the  conversion  of  rental 
housing  to  condomlnum  or  cooperative 
use." 

Then  my  good  colleague  from  Ohio. 
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who  usually  is  the  epitome  of  reason. 

stands  up  and  turns  around 

Mr.  ASHLEY.  Which  colleague? 
Mr.  ROUSSELOT  (continuing).  And 
opposes    this    fine    amendment    after 
putting  that  right  here  in  this  report. 
I  do  not  understand  it. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  would  be  honored 
to  yield. 

Mr.  ASHLEY.  The  language  the  gen- 
tleman cites 

Mr.  ROUSSELOT.  Yes,  is  very  specific. 
Mr.  ASHLEY   (continuing) .  Was  put 
in  the  report  at  my  Insistence. 
Mr.  ROUSSELOT.  I  appreciate  that. 
Mr.  ASHLEY.  I  just  read  that  lan- 
guage 3  minutes  ago. 
Mr.  ROUSSELOT.  I  know. 
Mr.  ASHLEY.  So  the  fact  that  the 
gentleman  now  alludes  to  it  and  aslcs 
my  attention,  I  am  really  very  familiar 
with  the  language.  There  is  nothing  in- 
consistent here  as  the  gentleman  sug- 
gests. 

Mr.  ROUSSELOT.  WeU.  it  sounds  like 
it  is  inconsistent. 

Mr.  ASHLEY.  We  do  not  like  rent  con- 
trols. The  majority  of  the  committee  did 
not  believe  when  we  considered  the 
Wylle  amendment  twice  that  to  condi- 
tion the  elimination  of  future  rent  con- 
trol would  advance  the  program  in  any 
way  whatsoever  because  it  was  our  feel- 
ing that  the  communities  would  reject 
that  kind  of  a  condition. 

Mr.  ROUSSELOT.  But  I  think  the 
gentlemsm's  committee  report  and  testi- 
mony, juid  especially  from  the  Secretary 
himself,  indicated  that  rent  control  was 
getting  in  the  way  of  producing  rental 
housing.  I  would  think  the  gentleman 
would  just  with  open  arms,  on  the  basis 
of  this  clear  quote  in  this  report,  accept 
this  fine  amendment  of  a  good  colleague 
from  the  gentleman's  committee  who  is 
trying  to  help  him  out. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  from  California  yield? 

Mr.  ROUSSELOT.  Of  course  I  will 
yield. 

Mr.  RHODES.  I  think  the  genUeman 
from  California  is  making  a  very  impor- 
tant point,  and  I  just  suggest  to  my 
friend  from  Ohio  that  if  he  knows  rent 
control  is  bad.  and  if  the  majority  of 
the  committee  knows  rent  control  is  bad. 
then  the  city  officials  of  those  200  com- 
munities around  the  country  that  still 
have  rent  control  probably  know  that  it 
is  bad,  too. 

Mr.  ROUSSELOT.  And  they  would 
want  and  welcome  this. 

Mr.  RHODES.  And  they  would  Uke  to 
get  rid  of  rent  control.  Maybe  they  do 
not  have  the  political  courage  to  do  It, 
maybe  they  need  a  curtain  rod  up  their 
backs,  and  would  this  not  provide  that 
kind  of  a  ciirtain  rod? 

Mr.  ROUSSELOT.  I  think  that  it  would 
give  them  a  litUe  stimulus  in  the  right 
direction. 

Mr.  RHODES.  It  would  give  them  an 
tocentive,  a  reason  for  doing  what  they 
know  they  should  be  doing  anyway 

Mr.  ROUSSELOT.  I  do  not  know  how 
they  would  feel  about  the  curtain  rod 
but  maybe  it  would  do  just  that  very 


thing.  I  think  the  gentleman  from  Ari- 
zona makes  an  excellent  point. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  Of  course  I  yield. 

Mr.  STANTON.  The  gentleman  in  his 
opening  remarks  said  that  none  of  us 
would  be  too  surprised  at  the  gentleman's 
stand  on  this  amendment.  But  I  think 
that  the  House  would  be  surprised  to  hear 
the  present  Secretary  of  HUD's  remarks 
on  rent  control;  if  the  gentleman  will 
yield  just  a  minute,  I  want  to  read  an 
excerpt  from  a  speech  he  made  in  Seattle 
just  a  couple  of  months  ago. 

Mr.  ROUSSELOT.  The  Secretary  of 
HUD? 

Mr.  STANTON.  This  is  the  Secretary 
of  HUD. 

Mr.  ROUSSELOT.  He  was  a  very  re- 
sponsible local  elected  official. 

Mr.  STANTON.  Here  is  what  he  has  to 
say. 

Mr.  ROUSSELOT.  I  would  like  to  hear 
it. 

Mr.  STANTON.  The  Secretary  says: 

AcTOM  this  country  I  se«  some  movement 
towards  rent  control.  I  understand  the  rea- 
son why,  I  understand  ttae  problems  that  give 
occasion  to  its  consideration,  but  I  also  un- 
derstand what  It  does  In  a  free  economic  sys- 
tem, and  that  Is  when  It  prevents  the  reason- 
able hope  of  profit,  then  you  kill  the  supply 
side  of  housing.  If  the  trend  continues  there 
will  be  no  public  or  at  least  multlfamlly 
housing  built  In  this  nation  without  govern- 
mental assistance. 

In  conclusion,  let  me  add  something. 

Mr.  ROUSSELOT.  This  is  the  Secre- 
tary of  HUD. 

Mr.  STANTON.  Here  is  another  re- 
mark from  the  HUD  secretary  on  that 
referring  to  what  the  gentleman  said : 

I  have  yet  to  see  someone,  an  elected  of- 
ficial under  rent  control  that  Is  for  It,  and 
very  few  that  are  out  of  rent  control  that  ar« 
not  against  It. 

The  Secretary  said  further: 
Politicians  did  not  build  this  country.  I 
did  not  build  or  help  even  to  rebuild  even  the 
City  of  New  Oleans.  What  was  done  was  done 
by  the  private  sector,  and  if  It  Is  going  to  be 
rebuilt,  It  is  going  to  be  rebuilt  by  the  private 
sector,  but  what  you  and  I  can  do  together  to 
create  an  environment  that  Is  conducive  to 
the  operation  of  the  private  sector,  rather 
than  one  that  Is  prohibitive. 

That  is  what  we  should  do,  as  proposed 
by  the  HUD  Secretary. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent,  Mr.  Rousse- 
LOT  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ROUSSELOT.  I  thank  the  ranking 
member  of  this  distinguished  commit- 
tee, and  I  hope  we  can  persuade  our 
good  colleagues. 

Mr.  STANTON.  Not  only  that,  but  T 
would  hope  we  could  move  for  a  vote 
soon. 

Mr.  ROUSSELOT.  I  would  just  like  to 
conclude  by  saying  to  my  colleagues  that 
without  this  amendment,  which  would 
not  apply  to  already  existing  units,  the 
Federal  Government  will  be  undertakliig 
a  Sisyphean  task. 

D  1120 
I  would  remind  my  colleagues  that  It 
was    Sisyphus    who    was    forever    con- 


demned to  roll  a  large  stone  up  a  hill 
only  to  see  it  roll  back  down.  Surely  we 
must  have  learned  something  in  the  mil- 
lenniums since  Sisyphus. 

I  just  hope  that  the  chairman  of  this 
subcommittee,  my  former  chairman,  will 
see  the  light  that  the  Secretary  of  HUD 
has  tried  to  give  us  and  understand  that 
our  fine  colleague,  the  gentleman  from 
Ohio  (Mr.  Wylie)  .  is  trying  to  help  him 
with  this  amendment. 

Mr.  LUNDINE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  rise  reluctantly  in 
opposition  to  this  amendment.  I  have 
never  advocated  rent  control.  I  have  been 
a  local  official  and  I  have  never  sup- 
ported rent  control.  I  do  not  represent 
any  city  that  has  rent  control.  This 
amendment,  however.  In  my  judgment, 
would  be  a  serious  Impediment  to  the 
purpose  of  the  new  rental  initiative 
program. 

Mr.  Chairman,  it  is  estimated  that 
32,000  units  of  housing  for  people  in  this 
country  next  year  might  be  made  avail- 
able under  this  new  rental  initiative.  We 
should  not  preclude  all  cities  with  rent 
control  from  participating.  Whether  rent 
control  Is  a  good  Idea  or  a  bad  Idea,  the 
fact  of  the  matter  Is  this  kind  of  a  pro- 
gram Is  designed  for  an  area  with  low 
vacancy  rates,  acute  need  for  housing 
and  relatively  high  rent  structures,  to 
begin  with. 

Furthermore,  my  colleagues  in  this 
committee  should  realize  that  local  rent 
control  does  not  apply  to  this  program. 
In  other  words,  we  are  not  constructing 
new  housing  with  Federal  money  and 
allowing  rent  control  ordinances  to  ap- 
ply to  this  program.  It  will  work  the  same 
in  Columbus,  Ohio,  In  Jamestown,  N.Y., 
as  it  will  In  New  York  City  and  the  Dis- 
trict of  Columbia.  That  Is  to  say  the  rents 
under  this  program  are  controlled  but 
they  are  controlled  by  the  Secretary  of 
HUD. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNDINE.  Certainly  I  will  yield 
to  the  gentleman  from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  the  point 
I  was  attempting  to  make  Is,  that  In  New 
York  City  or  in  Washington,  D.C.,  or  In 
any  of  the  other  rent  controlled  cities, 
developers  will  go  to  this  Government- 
subsidized  program,  whereas  in  Colum- 
bus, Ohio,  where  we  do  not  have  rent 
control,  the  private  builders  will  enter 
this  multlfamlly  housing  field,  utilizing 
their  own  money. 

There  is  no  way  a  private  investor  can 
compete  with  this  program  as  it  is  now 
constituted.  It  allows  rent  subsidies  for 
families  earning  up  to  $48,000  In  Wash- 
ington, D.C.  That  Is  the  point  I  wanted 
to  make. 

Mr.  LUNDINE.  Mr.  Chairman,  I  ask 
the  gentleman  from  Ohio  would  it  not 
be  private  developers  whether  it  was  in 
Columbus  or  if  it  was  in  Washington, 
D.C?  In  either  case  it  Is  the  private  de- 
veloper who  is  building  under  the  same 
program  and  the  same  rent  structure. 

Mr.  WYLIE.  That  is  exactly  right  but 
the  private  developer  in  Washington, 
D.C,  who  would  not  be  out  from  under 
rent  control  unless  it  is  for  developments 
under  this  program. 
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Mr.  LUNDINE.  On  his  other  units  that 
he  might  own.  you  mean? 

Mr.  WYLIE.  It  would  be  unfair  com- 
petition with  the  private  developer  who 
does  not  utilize  this  program.  In  Colum- 
bus, Ohio,  there  would  be  competition 
because  they  would  both  be  out  from 
under  rent  control. 

Mr.  LUNDINE.  Mr.  Chairman.  I  know 
that  the  gentleman  from  Ohio  has  pro- 
posed this  amendment  at  the  subcom- 
mittee and  full  committee  level  and  is 
really  trying  to  improve  the  program,  as 
our  distinguished  colleague  from  Cali- 
fornia so  dramatically  pointed  out.  The 
gentleman  is  really  trying  to  be  helpful. 
However,  It  Is  my  judgment,  what  is  go- 
ing to  happen  if  the  Wylie  amendment  is 
adopted,  we  will  build  no  housing  under 
this  rental  program,  simply  because  it  is 
areas  like  Philadelphia  and  New  York — 
it  is  not  my  district,  it  is  not  probably 
the  gentleman's  district — I  am  not  so 
sure  of  that  because  I  am  not  sure  of  the 
local  conditions,  but  it  is  the  very  area 
where  you  have  very  low  vacancy  rates 
where  they  will  utilize  this  program. 

If  the  amendment  of  the  gentleman  is 
adopted,  I  will  predict  It  will  go  unused 
and  at  a  time  when  this  country  desper- 
ately needs  an  Infusion  of  rental  housing 
units,  that  would  seem  to  me  to  be  un- 
fortimate,  although  I  understand  the  in- 
tent of  the  gentleman  is  only  to  improve 
the  bill. 

Mr.  WYLIE.  Exactly,  and  I  appreciate 
that  comment,  if  the  gentleman  would 
yield. 

I  think  the  gentleman  from  Arizona 
(Mr.  Rhodes),  our  minority  leader, 
picked  up  on  an  argument  which  I  made 
a  little  earlier  and  that  is  that  a  lot  of 
politicians,  I  think  at  the  local  level 
would  like  to  have  an  excuse  to  vote 
against  rent  control  ordinances. 

Mr.  Chairman,  I  think  this  would  uti- 
lize the  incentive  approach.  They  can  go 
to  their  constituency  and  say:  In  order 
for  us  to  qualify  under  this  new  program 
of  the  Federal  Government,  we  have  to 
repeal  our  rent  control  ordinance  as  it 
would  apply  to  future  projects. 

Then  it  seems  to  me  we  would  be  on  the 
road  to  relieving  the  shortage. 

Mr.  LUNDINE.  Mr.  Chairman,  if  I 
could  reclaim  my  time,  even  If  the  politi- 
cal analysis  of  the  gentleman  is  correct 
and  if  the  gentleman  from  Ohio  (Mr. 
Ashley)  is  completely  wrong  in  his 
analysis,  it  seems  to  me  that  the  net 
result,  at  least  In  the  first  year  of  this 
program — and  the  gentleman  even  ad- 
mitted it  will  not  get  going  for  2  years — 
wUl  be  that  we  will  build  less  rental 
housing  in  America  and  it  does  not  seem 
to  me  that  1981  is  the  year  to  do  that. 

Ms.  OAKAR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  It  is  with  reluctance 
that  I  oppose  my  good  friend  from  Ohio. 
my  colleague  and  friend,  because  the 
gentleman  from  Ohio  (Mr.  Wylie)  Is 
really  one  of  the  finest  members  of  our 
subcommittee.  However,  I  have  heard 
much  negative  discussion  about  rent 
control  which  seems  to  have  been  the 
focus  of  the  argument,  as  opposed  to 
the  amendment  Itself  and  I  do  want  to 


make  a  few  comments  about  rent  con- 
trol. 

I  am  not  so  sure  that  senior  citizens 
in  this  country  would  say  that  rent  con- 
trol Is  all  that  bad.  You  know,  when  the 
average  woman  in  this  country  who  is 
65  or  over  lives  on  $249  a  month  and  she 
sees  her  rent  escalating,  if  her  apart- 
ment has  not  gone  condo  and  thrown 
her  out  literally  because  of  so  many 
rental  properties  going  condo,  when  she 
sees  these  prices  and  the  senior  male 
sees  these  prices  escalating  particularly 
in  terms  of  rent,  I  am  not  so  sure  that 
rent  control  Is  all  that  bad.  I  think  we 
need  to  put  a  ceiling  on  rents  upon  oc- 
casion, for  the  person  on  fixed  Income. 
The  woman  who  is  head  of  the  house- 
hold and  the  senior  citizen  who  cannot 
afford  decent  rental  property  are  some 
of  the  Individuals  who  have  such  a  diffi- 
cult time. 

Mr.  Chairman,  as  long  as  we  have 
gotten  into  a  philosophical  discussion 
about  the  merits  or  demerits  of  rent  con- 
trol, I  think  we  ought  to  talk  in  terms  of 
some  nositive  notions  about  it. 

Mr.  Chairman,  my  city  of  Cleveland 
does  not  have  rent  control.  I  am  not  so 
sure  we  should  not  because  I  know  so 
many  people  who  cannot  afford  to  live  in 
decent  rental  property  any  more  t>ecause 
the  whim  of  the  landlord  sometimes  con- 
trols their  destiny. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  will  be  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentlewoman 
for  yielding.  I  appreciate  the  complimen- 
tary remarks  about  my  participation  on 
the  Subcommittee  on  Housing  and  Com- 
munity Development. 

Mr.  Chairman,  is  the  gentlewoman 
aware  that  my  amendment  would  not 
apply  to  any  single  Individual  who  is  now 
renting  a  unit?  It  would  not  apply  to  a 
single  senior  citizen  who  is  now  in  a 
rental  unit.  It  has  no  application  to 
that.  I  want  to  make  that  clear.  It  would 
only  apply  to  this  future  projects. 

Mr.  Landrieu,  Mrs.  Harris,  all  the 
task  forces  we  have  gotten  together  on 
this,  say  that  in  order  to  increase  multi- 
family  housing  imlts,  which  we  need  to 
do  in  this  country  to  increase  supply  and 
thereby  decrease  the  cost,  if  there  is 
adequate  supply,  the  cost  will  come  down. 
What  we  need  really  to  do  is  to  get  away 
from  rent  control  ordinances.  So  I  think 
what  rent  controls  will  do  is  put  a  ceiling 
on  and  as  soon  as  they  come  off  a  little 
the  ceiling  goes  up,  they  come  off  a  httle 
more,  the  ceiling  goes  up.  What  we  need 
to  do  is  increase  the  supply.  It  is  like 
Increasing  the  supply  of  apples.  If  we 
have  more  apples,  each  individual  apple 
is  cheaper.  As  long  as  we  keep  a  price 
on  the  apple,-  the  price  is  never  going 
to  come  down. 

D  1130 

Ms.  OAKAR.  Well,  I  understand  the 
gentleman's  amendment,  but  in  view  of 
the  fact  that  there  are  so  many  people 
on  waiting  Usts,  waiting  for  new  and  de- 
cent housing,  we  have  to  think  of 
the  future.  So,  I  do  not  want 
to  just  think  of  those  who  are  living 
in  some  kind  of  rent  controlled  and  sub- 


sidized housing;  I  still  want  to  think  In 
terms  of  those  who  are  in  need  of  decent 
housing  in  the  future,  and  there  are 
thousands  of  Americans  who  fit  that 
blU. 

Mr.  PEYSER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  am  a  little  relucttmt 
to  take  the  well  after  my  friend  from 
CJallfomla  has  spoken  on  this  issue,  I 
have  really  been  Impressed  with  the  great 
skills  that  he  has  been  demonstrating 
In  recent  m<mths  In  his  theatrical  ora- 
tory. As  a  matter  of  fact,  I  have  felt  that 
since  the  gentleman  from  Pennsylvania, 
Mr.  Flood,  left  the  Congress,  we  have  had 
sort  of  a  void  that  is  now  being  filled  by 
my  good  friend  fixwi  California.  I  prob- 
ably should  take  some  lessons  from  my 
daughter  Penny  Peyser  who  is  a  talented 
professional  actress,  so  that  I  could  com- 
pete more  effectively  with  my  friend. 

But,  be  that  as  It  may,  I  will  try  to 
address  some  remarks  here  that  I  think 
are  critical  to  what  this  amendment 
speaks  of.  We  have  been  talking  about 
New  York  City.  New  York  City,  I  want 
to  mention,  is  just  one  community.  As 
the  Members  heard  the  chairman  say, 
there  are  over  200,  and  I  mean  over  200, 
communities  because  I  do  not  think  the 
chairman  has  the  most  recent  figures. 

For  instance,  in  Westchester  Coimty, 
which  I  represent,  along  with  New  York 
City,  there  have  been  6  villages,  vil- 
lages that  range  in  size  from  6.^00  up  to 
8,000,  9,000,  10,000  people,  that  have 
been  forced  within  this  last  year  or  two 
to  impose  a  rent  control  in  their  com- 
munities. The  reason  they  have  been 
forced  to  do  this  Is  that  there  are  no 
rental  units  available — zero  rental  hous- 
ing available,  and  the  rents  on  renewal 
were  suddenly  going  up,  in  some  cases 
as  high  as  100  percent. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  will  be  glad  to  yield 
to  my  friend. 

Mr.  WYLIE.  What  is  the  median  In- 
come of  Westchester  County? 

Mr.  PEYSER.  The  median  Income  of 
Westchester  County  now,  I  believe.  Is 
$21,000. 

Mr.  WYLIE.  Twenty-one  thousand 
dollars,  so  a  person  making  approxi- 
mately $31,000  could  quaUfy  under  this 
program.  Now,  under  this  program  a 
person  qualifying  with  $31,000  Income 
would  not  have  rent  control  applied  to 
him  or  her.  The  gentleman  understands 
that? 

Mr.  PEYSER.  I  understand  the  gentle- 
man's amendment  and  the  point  that  I 
tried  to  make  clear  is  that  the  commu- 
nity must  get  rid  of  rent  control  or  lose 
middle-income  multlfamlly  housing. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  my  colleague. 

Mr.  GREEN.  Mr.  Chairman,  I  do  think 
we  ought  to  qualify  that  statement.  I 
think  we  ought  to  say  that  under  this 
program  that  person  with  the  income  of 
$31.000 — and  presumably  there  will  be 
some  people  with  incomes  lower  than 
that  in  the  program  also— will  not  be 
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subject  to  locally  Imposed  rent  control. 
but  that  person  will  have  the  benefit  of 
federally  imposed  rent  control  oecause 
the  rents  of  these  projects  under  this 
program  are  controlled  by  the  Federal 
Government,  as  the  rents  in  all  other 
PHA-insured  apartment  projects. 

Mr.  PEYSER.  I  think  the  gentleman's 
point  was  made  very  clearly  belore  and 
is  very  Important,  which  is  that  we  are 
dealing  with  controls  in  these  Federal 
properties.  This  amendment,  honestly, 
would  strike  a  blow  at  middle-income 
people  who  are  looking  for  rental  units 
all  over  this  country,  because  many  of  the 
people  who  are  involved  are  the  very 
people  who  live  in  and  around  200 
programs  in  communities  that  have  had 
to  impose  some  form  of  rent  control. 

It  is  for  that  reason  that  I  caimot  un- 
derstand why  the  gentleman  from  Ohio 
would  want  to  pursue  this  effort,  because 
he  has  certainly  been  a  proponent  of  aid 
to  middle-income  programs  and  a  sup- 
porter of  middle-income  programs;  and 
yet,  he  is  going  to  take  away  from  mid- 
dle-income people  if  his  amendment  were 
to  pass. 

Mr.  WYLIE.  Mr.  Chairman,  If  the 
gentleman  would  yield  further,  I  am  still 
in  support  of  the  people  with  lower  in- 
comes and  moderate  incomes,  trying  to 
find  a  place  for  them  to  live.  The  point 
I  was  making-with  Mr.  Green  a  while  ago 
was  that  the  Secretary  of  HUD,  in  effect, 
becomes  the  czar  as  far  as  rent  controls 
are  concerned.  But  the  whole  idea  in 
here  of  giving  the  Secretary  of  HUD  au- 
thority to  impose  rents  is  so  that  he  can 
make  them  high  enough  so  that  the  gov- 
ernment would  not  lose  money  on  its  in- 
vestment. Without  my  amendment,  we 
would  continue  to  reward  cities  with  rent 
control. 

Mr.  PEYSER.  Not  at  all,  because  as  the 
gentleman  realizes,  the  Secretary  would 
use  his  judgment  to  protect  and  supply 
an  adequate  return,  but  also  to  protect 
the  people.  So,  there  is  a  control  without 
any  question. 

The   CHAIRMAN.   The   time   of   the 

gentleman  from  New  York  has  expired. 

fBy  unanimous  consent,  Mr.  Peyser 

was  allowed  to  proceed  for  2  additional 

minutes  ) 

Mr.  PEYSER.  I  would  like  to  say  also, 
in  deference  to  local  officials,  we  speak  of 
local  officials,  and  I  had  the  opportimity 
of  being  a  mayor  for  8  years  before  1970 
when  I  came  to  this  Congress.  I  think 
local  officials  can  stand  up  very  well  to 
many  things,  they  use  good  judgment 
when  they  are  right  on  the  scene  and 
they  know  the  problems  that  their  peo- 
ple are  facing.  This  I  do  not  think  is  a 
way  of  saying  to  local  officials,  "Here  Is 
a  way  to  get  off  the  ho<*." 

What  it  Is  saying  to  local  officials  is 
that  they  are  going  to  have  to  take  the 
pressure  and  stand  by  their  convictions 
and  deny  middle-income  people  in  their 
conununlty  the  opportunity  of  partaking 
in  this  program.  I  think  they  will  do  that 
because  I  think  they  do  have  the  courage 
to  do  it.  but  I  think  it  is  wrong  for  us  to 
force  this  kind  of  an  amendment  that 
will  deny  middle-income  Americans,  who 
live  in  these  communities  all  over  the 
country,  the  opportunity  of  participating 


because,  as  the  chairman  said,  this  pro- 
gram will  actually  go  nowhere  in  these 
communities  unless  this  amendment  is 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  in  the  well  for 
his  statement. 

I,  Mr.  Chairman  and  Members,  op- 
pose this  amendment.  We  do  not  have 
rent  control  in  the  communities  I  repre- 
sent, but  I  do  not  think  we  should  start 
to  set  precedents,  especially  on  this  small 
but  I  think  important  middle-income 
housing  initiative  that  has  been  created 
here. 

I  think  trying  to  superimpose  our  will 
In  getting  involved  in  this  rent  control 
issue,  where  over  200  communities  have 
acted,  where  obviously  rent  control  is  a 
problem,  however,  we  ought  not  to  predi- 
cate this  Federal  program  with  this  qual- 
ification. I  think  it  would  be  a  mistake. 
We  already  in  fact  do,  through  rent  ceil- 
ings and  so  forth,  set  at  the  Federal  level 
some  sort  of  rent  limitation.  We  ought 
not  preclude  State  and  local  municipali- 
ties who  feel  it  is  Important  to  deal  with 
the  rising  costs  of  rental  housing  or 
housing  generally  in  their  communities 
to  be  limited  in  terms  of  receiving  those 
funds. 

First,  the  bill  contains  an  exemption 
from  all  rent  control  laws  for  imits  con- 
structed by  this  new  program.  Indeed 
if  the  existing  language  was  not  placed 
in  the  bill  it  is  highly  questionable  that 
we  could  make  this  program  work  under 
rent  control.  Therefore,  I  think  the  gen- 
tleman's concern  regarding  the  feasibil- 
ity of  this  program  has  already  been 
addressed. 

Second,  approximately  200  communi- 
ties across  the  country  have  some  form 
of  rent  control.  A  close  examination  of 
these  communities  will  reveal  that  these 
are  precisely  the  communities  which  can 
benefit  from  this  program.  Typically, 
local  officials  enact  rent  control  laws 
when  vacancy  rates  drop  to  the  2-  to  3- 
percent  range.  It  is  not  coincidence  that 
these  are  also  the  characteristics  of  the 
communities  which  will  be  most  likely 
to  be  able  to  use  this  new  initiative. 

The  gentleman  contends  that  this 
amendment  will  provide  incentive  for 
communities  to  repeal  their  rent  control 
laws.  Putting  aside  the  policy  question 
of  using  Federal  housing  programs  to 
try  to  force  the  repeal  of  rent  control, 
I  think  the  gentleman's  amendment 
lacks  the  muscle  to  force  these  changes. 
The  new  initiative  contains  only  40,000 
units.  Spreading  these  units  across  the 
Nation  we  will  find  only  a  small  num- 
ber in  each  community.  The  threat 
of  holding  back  these  few  units  is  not 
sufficient  to  counteract  the  very  real  and 
intense  pressures  placed  upon  local  offi- 
cials to  retain  rent  control  laws.  What 
will  be  the  effect  of  this  amendment?  I 
maintain  that  rent  control  will  continue. 
The  low-  and  middle-income  families 
will  continue  to  be  forced  to  look  for 
housing  in  communities  where  rent  con- 
trol has  inhibited  new  construction.  And 


finally,  those  same  families  will  be  pe- 
nalized by  exclusion  from  this  new  pro- 
gram because  of  actions  by  their  local 
government. 

Mr.  Chairman,  this  new  initiative  is 
a  small  demonstration  program  which 
holds  great  promise  for  the  future.  It 
should  not  be  encumbered  by  restric- 
tions which  will  preclude  its  use  in  200 
cities  across  the  Nation. 

I  do  not  think  all  the  wisdom  resides 
here  in  Washington,  D.C.,  with  the  issue 
of  rent  control  or  in  meeting  housing 
needs.  Local  community  and  State  com- 
munity participation  in  meeting  hous- 
ing needs  is  very  important,  and  should 
not  be  preempted. 

Mr.  PEYSER.  I  hope  the  amendment 
is  defeated. 

Mr.  DELLUMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  members  of  the  com- 
mittee. I  rise  in  opposition  to  the  amend- 
ment before  the  body  at  this  moment. 
I  would  like  to  share  briefly  with  you 
a  few  thoughts. 

In  my  capacity  as  the  chairperson  of 
the  District  of  Columbia  Committee,  we 
held  a  number  of  hearings  on  the  prob- 
lems of  urban  centers,  including  Wash- 
ington, D.C.  One  of  the  significant  prob- 
lems that  has  come  forward  is  the  issue 
of  affordable  housing,  and  the  fact  that 
affordable  housing  is  becoming  a  major 
crisis  in  this  country. 

In  looking  at  the  reason  why  we  are 
having  significant  problems  with  respect 
to  rental  housing  is  that  any  perusual 
of  Federal  law  indicates  that  the  laws 
do  not  support  people  who  build  rental 
housing. 

D  1140 

The  laws  do  not  support  people  who 
own  rental  housing,  and  the  laws  do 
not  support  people  who  rent.  Let  us  look 
at  the  laws.  Clearly  and  unequivocally, 
the  laws  do  not  support  people  who 
rent,  people  who  build  rental  housing, 
people  who  own  rental  housing,  or  peo- 
ple who  manage  rental  housing. 

It  would  seem  to  me  that  any  rational 
human  being  would  attempt  to  address 
this  problem  by  looking  at  the  Federal 
laws  that  preclude  affordable  housing 
and  begin  to  talk  about  the  development 
of  a  national  policy  with  respect  to  this 
issue  and  not  by  this  kind  of  a  shotgun 
approach  that  penalizes  human  beings 
at  the  local  level. 

I  am  shocked  and  surprised  at  my  dis- 
tinguished colleague  for  even  offering 
this  amendment  when  we  consider  how 
rent  control  becomes  a  reality  at  the  lo- 
cal level.  Let  us  look  at  this.  First  of 
all,  a  city  council  puts  in  a  rent  control 
measure  if  (a)  the  local  city  council 
adopts  it — and  that  is  the  democratic 
process  within  the  framework  of  our 
form  of  government — or  there  may  be 
an  initiative  on  the  ballot  where  the 
people  of  that  community  decided,  yea 
or  nay.  on  the  issue  of  rent  control.  That 
is  again  an  expression  of  the  democratic 
procedure  in  a  democratic  society. 

What  the  gentleman's  amendment 
would  do  is  say  to  the  people  and/or 
their  representatives  in  local  communi- 
ties in  the  United  States,  a  great  de- 
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mocracy,  "We  will  penalize  you  for  ex- 
pressing your  legitimate  right  to  say 
what  you  believe  ought  to  be  policy  as 
you  address  significant  problems."  It 
would  say  to  the  city  council,  "How  dare 
you  express  yourself  at  the  local  level 
as  you  attempt  to  deal  with  critical  prob- 
lems?" Or  it  would  say  to  the  community 
where  it  is  placed  on  the  ballot.  "You 
people" — in  Berkeley  or  Oakland  or  any 
city  in  Ohio  or  New  York — "what  right 
do  you  have  to  express  yourselves?  We 
at  the  Federal  level  will  penalize  you 
people  for  expressing  yourselves." 

I  am  shocked  and  appalled  at  this 
amendment  because  it  strikes  at  the  very 
foundation  of  our  right  to  express  our- 
selves as  we  attempt  to  address  critical 
problems  at  the  local  level. 

To  summarize,  Mr.  Chairman,  (a)  the 
issue  of  afforable  housing  is  a  signifi- 
cant problem.  Rental  housing  units  are 
just  very  scarce.  Housing  is  one  of  the 
foremost  items  of  inflation  in  the 
American  economy.  Yes,  there  is  an  issue 
here.  This  is  a  significant  problem,  and 
this  body  should  deal  with  It. 

As  the  various  communities  are  ask- 
ing for  rent  control  as  an  outcry  of  a 
frustration  and  expression  for  the  need 
of  this  country  to  address  the  issue  at 
the  national  level,  we  should  deal  with 
the  problem  intelligently,  after  hearing 
the  screams  of  the  people  at  the  local 
level,  and  say,  "Yes,  let  us  develop  na- 
tional policy." 

This  amendment  says,  "We  will  slap 
you  down  for  attempting  to  say  to  our 
communities  and  our  Government,  'Look, 
there  is  an  issue  here.'  " 

What  is  the  gentleman  from  Ohio  say- 
ing to  the  people? 

Mr.  WYLIE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  DELLUMS.  I  am  going  to  yield 
in  a  moment,  but  let  me  finish  first. 

What  is  the  gentleman  from  Ohio 
saying  to  the  people  in  the  local  com- 
munities who  go  to  the  polls  and  vote 
overwhelmingly  for  rent  control  in  their 
communities?  "We  will  penalize  you  be- 
cause you  didn't  do  what  the  community 
next  door  did  when  it  went  to  the  polls 
and  voted  overwhelmingly  to  not  have 
rent  control." 

We  either  have  to  live  within  the 
framework  of  democratic  procedures  or 
the  democratic  process  or  we  do  not.  It 
seems  to  me  our  responsibility  as  Federal 
officials  is  not  to  punish  human  beings 
for  attempting  to  deal  with  the  problem. 

What  we  should  do  is  look  at  our  own 
laws,  and  I  suggest  to  all  the  Members  of 
this  body  that  we  look  at  the  Federal 
laws  and  see  that  they  do  support  people 
who  own  rental  housing  and  that  they 
support  people  who  build  rental  housing. 
If  we  want  to  create  greater  numbers  of 
rental  housing  units,  then  let  us  review 
the  laws  and  rewrite  the  laws  and  see 
that  we  do  support  those  who  rent,  those 
who  build  rental  housing,  and  those  who 
own  rental  housing.  Then  we  will  not 
have  to  worry  about  each  city  and  deal- 
ing with  the  issue  of  rent  control  one 
city  at  a  time  as  we  address  national 
policy. 

Mr.  Chairman,  I  now  yield  to  the  dis- 
tmguished  gentleman  from  Ohio  (Mr. 
Wylie)  . 


Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

What  the  gentleman  is  saying,  the  way 
I  interpret  it.  is  that  it  is  fine  for  politi- 
cians at  the  local  level  to  express  them- 
selves 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
DELLtnas)  h£is  expired. 

(By  imanimous  consent,  Mr.  Dellums 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  DELLUMS.  Mr.  Chairman,  I  con- 
tinue to  yield  to  my  colleague,  the  gen- 
tleman from  Ohio. 

Mr.  WYLIE.  Then,  Mr.  Chairman,  the 
gentleman  is  saying,  "We  are  going  to 
put  a  floor  or  a  low  ceiling  on  rents  for 
you  so  they  will  be  cheaper  for  you,"  and 
then  they  will  come  to  the  Federal  Gov- 
ernment to  bail  them  out.  That,  I  think, 
is  the  thrust  of  the  gentlemam's  argu- 
ment, if  I  may  respectfully  say  so. 

So  I  would  like  to  comment  further 
and  refer  to  an  editorial  from  the  Wash- 
ington Post  to  which  I  referred  a  little 
earlier. 

Mr.  DELLUMS.  Mr.  Chairman,  I  yield 
further  to  the  gentleman  for  the  pur- 
poses of  reading  the  item. 

Mr.  WYLIE.  Mr.  Chairman,  the  edi- 
torial states : 

But  in  considering  ways  to  extend  rent 
control,  without  first  Judging  what  effect  It 
has  had  on  the  city,  politicians  and  officials 
are  avoiding  a  key  question.  It  Is:  Is  rent 
control  good  for  the  city?  And  the  answer  Is 
that  It  Is  not.  .  .  .  Proponents  of  rent  control 
say  the  statistics  are  deceptive.  They  claim 
that  developers  were  not  building  apartment 
buildings  before  rent  control  went  Into  ef- 
fect, that  most  landlords  are  not  abandoning 
buildings  and  that  rent  control  has  helped 
to  stabilize  the  city  because  many  poor  peo- 
ple would  otherwise  be  displaced  by  the 
wealthier  people  who  are  now  deciding  to 
live  In  the  city. 

These  arguments  are  not  convincing.  It 
does  not  matter  If  developers  were  not  build- 
ing apartment  buildings  at  a  great  rate  when 
rent  control  went  Into  effect.  It  does  matter 
that  they  are  not  buUdlng  them  now  when 
the  need  Is  great. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  contribu- 
tion, and  I  would  reclaim  my  time. 

I  simply  suggest  to  the  gentleman 
from  Ohio  (Mr.  Wylie)  that  we  do  not 
have  to  at  this  particular  moment,  as  I 
see  it,  debate  the  question  of  the  pros  and 
cons  of  rent  control,  but  if  we  will  con- 
sider this,  we  will  see  that  the  issues  of 
rent  control,  as  has  been  put  forth  in 
various  communities,  is  a  signlflcant  ex- 
pression of  frustration  on  the  part  of 
these  people  absent  national  policy  in 
this  area. 

That  is  what  I  am  suggesting  here. 
We  need  national  policy,  and  to  develop 
national  policy  we  need  to  evaluate  and 
review  the  laws  which,  as  I  indicated 
before — and  I  hate  to  be  redundant — do 
not  support  rental  housing,  do  not  sup- 
port those  who  own  rental  housing,  and 
do  not  support  those  who  build  rental 
housing.  This  is  becoming  a  critical  issue 
in  this  country.  We  cannot  sidestep  it  by 
penalizing  local  communities. 

We  must  address  ourselves  to  the 
critical  issue  and  adopt  a  national  policy 
that  begins  to  generate  affordable  hous- 
ing. 


Mr.  Chairman,  I  am  simply  suggesting 
unequivocally  to  my  colleague  that  his 
amendment,  in  my  estimation,  with  all 
due  respect  to  the  gentleman,  is  grossly 
undemocratic. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Dellums) 
has  expired. 

(By  unanimous  consent.  Mr.  Dilluks 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DELLUMS.  Mr.  Chairman,  to  con- 
tinue, I  say  that  because  I  believe  that 
people  at  the  local  level  who  are  the  may- 
ors and  the  city  council  members  have 
Just  as  much  integrity  as  we  do,  and  they 
have  a  right  to  address  issues  as  they 
see  them.  Certainly  that  is  true  of  those 
communities  that  have  adopted  rent  con- 
trol because  there  has  been  an  initiative 
on  the  ballot. 

And  here  we  are  saying  to  the  various 
people  in  our  various  communities.  "You 
do  not  have  a  right  to  express  your- 
selves." 

Let  us  deal  with  the  issue.  This  amend- 
ment is  not  the  appropriate  way  In  which 
to  do  it. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Wyldc)  . 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  WYLIE.  Mr.  Chairman,  I  demand 
a  recorded  vote,  &nd  pending  that,  I 
make  the  point  of  order  that  a  quonmi 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quoriun 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  nile  XXi.ll,  he  will  vacate  pro- 
ceedings under  the  call  when  the  quoriun 
of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  CEill  w£is  taken  by  electronic  de- 
vice. 

a  1200 

QT70KI7M   CALL  VACATZD 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quonmi  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXni,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RXCORDEO  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Wylie)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  239,  noes  162. 
not  voting  31,  as  follows: 

[Roll  No.  470) 


AYES— 239 

A'bosta 

Ashbrook 

Bereuter 

Alexander 

AtJtlnson 

Bethune 

Anderson, 

AuColn 

BevUl 

Calif. 

Ba-^ham 

Boner 

Andrews.  N.C. 

Bafalls 

Bouquard 

Andrews. 

Barnard 

Bowen 

N.  Dak 

Bauman 

Breaux 

Anthony 

Beard.  Tenn. 

Brlnkley 

Applegate 

BedeU 

Brootnneld 

Archer 

Bennett 

Brown.  Calif 
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Brown,  Oblo 

BroThlU 

Buchanan 

BUTCMMT 

Biirllaon 

BuU«r 

Byron 

Campball 

Oamey 

CaTsnausb 

dkappell 

Chenar 

Clausm 

CleTeland 

Cltnger 

Coleman 

OoUlna,  Tex. 

Conable 

Corcoran 

OoufliUn 

Oourter 

Crane,  Oanlal 

Crane,  Philip 

Danlsl.  Dan 

Daniel.  B.  W. 

Danaameyer 

Daschle 
delaOana 

Dackard 
DerwlnaU 

DeTlne 
DicklnaoB 
Dldu 
Ooman 
Dougherty 
Duncan,  Tenn. 
Edwards,  Ala. 
EdwanU,  Okla. 
Emery 
English 
Erdahl 
ErlenhORi 
Ertel 

Brans,  Dal. 
Evans,  Oa. 
Fan  wick 
Plndlar 
Fllppo 
Poley 
Ponytba 
Fountain 
Frenzel 
Fuqua 
Oaydoa 
Oaphardt 
Olbbons 
Gingrich 
Olnn 
Ollckman 
Ooldwater 
Ooodllng 
Oradlson 
Oramm 
Grassley 
Grlsham 
Oudger 
Ouyer 
Hagedom 
Hall,  Ohio 
Hall,  Tax. 
Bammer- 
schmldt 
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Addabbo 
Akaka 

Ambro 

Annunzlo 

Ashley 

Aspln 

BaUey 

Baldua 

Bamea 

Beard.  It.1. 

Betlenson 

Benjamin 

Blaggl 

Bingham 

B' an  chard 

Boggs 

Boland 

BoUlng 

Bonlor 

Bonker 

Brademas 

Brodbead 

Brooka 

Burton.  John 

Burton.  Phillip 

Carr 

Carter 

Chtaholm 

Clay 


Hanoa 

Harris 

Haraha 

Hafnar 

Heftel 

Hlghtowar 

HUlU 

Hlnson 

Holland 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hutchinson 

Hutto 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Jones,  N.C. 

Jones,  Okla. 

Kelly 

Kemp 

Klndnaas 

KogoYsek 

Kramer 

Lagomarsino 

LatU 

Leach.  Iowa 

Leath,  Tex. 

Lee 

Levitas 

LewU 

Livingston 

liOeffler 

Lott 

Lujan 

Lungren 

McClory 

MoCloskey 

McDade 

McDonald 

McHugh 

McKlnney 

Madlgan 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Maszoll 

BClca 

Michel 

MUler.  Ohio 

Mitchell.  N.Y. 

Montgomery 

Moore 

Moorhaad, 

Calif. 
MotU 

Murphy.  Pa. 
Myers.  Ind. 
Neal 
Nelson 
Nichols 
O'Brien 

NOES— 182 

Coelho 

Collins,  ni. 

Conte 

Cbnyers 

Corman 

Cotter 

D'Amours 

Daniel  son 

Davis.  Mich. 

Dell  urns 

Derrick 

Dixon 

Dodd 

Downey 

Drtnan 

Duncan.  Oreg. 

Early 

Eckhardt 

Eiear 

Eiwards.  Calif. 

Evans,  Ind. 

Pary 

FasoeU 

Fazio 

Ferraro 

Pish 

Ftsbar 

Flthlan 

Florlo 


Panatta 

I>aBhayan 

Paul 

Petri 

Porter 

Preyer 

Prltchard 

Quayle 

Qulllen 

Rahall 

Rallsback 

Regula 

Rhodes 

Rltter 

Roberts 

Robinson 

Roth 

Rousselot 

Royer 

Rudd 

SanU&l 

Satterfleld 
Sawyer 

Schuize 

Sahallua 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Skelton 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

St  0«rmaln 

Staggers 

Stanton 

Senholm 

Stockman 

Stratton 

Stump 

Tauka 

Tauzln 

Taylor 

Thomas 

Trlble 

Udall 

Ullman 

Volkmer 

Walker 

Wamplar 

Watklna 

White 

WhltahuTst 

Whitley 

Whlttaker 

Whltten 

WUUams.  Ohio 

Wilson.  Bob 

Wilson.  Tex. 

Winn 

Wyatt 

WydJer 

Wylle 

Tatron 

Young.  PI  a. 

Young.  Mo. 


Ford.  Mich. 

Frost 

Garcia  I 

Oilman 

Gonzalee 

Gore 

Gray 

Green 

Ouarlnl 

Hamilton 

Hanley 

Harkln 

Hawkins 

Heckler 

Hollenback 

Howard 

Hughes 

Johnson.  Oallf. 

Jones.  Tenn. 

Kastenmeler 

Kaaen 

Klldee 

Kostmayer 

LaFaloe 

Lederer 

Lehman 

Lei  and 

Lent 

Lloyd 


Long,  La. 

Long.  Md. 

Lowry 

Lundlne 

McCormack 

McEwen 

Magulre 

Markey 

Matsul 

Mlkuiskl 

Miller.  Oallf. 

M:neta 

Mlnlsh 

Moakley 

Moffett 

Murphy,  m. 

Murtha 

Musto 

Natcher 

Nedzl 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 


Abdnor 

Anderson,  m. 

Davis.  S  C. 

Dlmcell 

Donnelly 

Ford.  Tenn. 

Fowler 

OlBlmo 

Hansen 

Holtzman 

Johnson.  Colo 


Ottlnger 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Price 

Puraall 

Reuss 

Richmond 

Rlnaldo 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Russo 

Sabo 

Scheuer 

Schpoeder 

Selberllng 

Shannon 

Sharp 

Simon 

NOT  VOTINO- 

Leach,  La. 

Luken 

McK&y 

Mavroules 
Mitchell.  Md. 
Mol'ohan 
Moorhead.  Pa. 
Murphy,  N.Y. 
Myerr.  Pa. 
Pickle 
Rangel 


Solarz 

Stack 

Stark 

Steed 

Stewart 

Stokes 

.Studds 

Swift 

Synar 

Thompson 

Traxjer 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Weaver 

Weiss 

WUilams.  Mont. 

Wirth 

Wolff 

Wolpe 

Wright 

Yates 

Zablockl 

Zeferettl 
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Ratchford 
Roybal 
Spellman 
Stan?eland 
Symms 
Vander  Jagt 
Waxman 
Wilson.  C.  H. 
Young.  Alaska 


D  1210 

The  Clerk  announced  the  following 
pairs; 

On  this  vote: 

Mr.  Mollohan  for,  with  Mr.  Mitchell  of 
Maryland  against. 

Mr.  Abdnor  for.  with  Mr  Rangel  against. 

Mr.  Hansen  for,  with  Mr.  Ratchford 
against. 

Mr.  Stangeland  for.  with  Mr.  Waxman 
against. 

A*r.  Young  of  Alaska  for.  with  Mr.  Roybal 
against. 

Mr.  Vander  Jagt  for.  with  Mr.  Dlngell 
against. 

Mr.  Symms  for,  with  Mrs.  Spellman 
against. 

Mr.  BREAUX  and  Mr.  AMBRO 
changed  their  votes  from  "aye"  to  "no." 

Messrs.  BREAUX,  HORTON.  BURLI- 
SON.  and  HEi-'l'EL  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment  weis  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1220 

Mr.  MINISH.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to  en- 
gage In  a  colloquy  with  the  distinguished 
chairman  of  the  committee. 

Mr.  Chairman,  in  order  to  insure  that 
the  cities  of  New  Jersey  are  able  to  use 
the  section  8  units  awarded  them  under 
the  neighborhood  strategy  area  pro- 
gram, the  Housing  Finance  Agency  of 
New  Jersey  has  been  assisting  the  cities 
In  the  production  of  these  units.  I  am 
concerned  that  because  of  this  assistance 
New  Jersey  as  a  whole  will  be  penalized 
and  that  their  regular  section  8  alloca- 
tion Will  be  reduced.  The  New  Jersey 
Housing  Finance  Agency  has  done  a 
commendable  job  in  financing  and  build- 
ing section  8  units.  I  hope  they  will  con- 
tinue to  get  their  full  allocation  apart 
from  the  NSA  program. 

I  would  like  to  ask  the  chairman  what 
his  version  of  this  statement  is. 


Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  MINISH.  I  am  happy  to  yield. 

Mr.  ASHLEY.  Mr.  Chairman,  let  me 
say  to  my  good  friend  and  colleague  on 
the  Banking  Committee,  the  gentleman 
from  New  Jersey,  he  has  described  the 
situation  whereby  the  New  Jersey  State 
Housing  Finance  Agency  has  assisted 
cities  in  his  State  with  the  financing  of 
section  8  housng  units  In  neighborhood 
strategy  areas  within  these  cities. 

The  section  8  units  that  Eire  made  avail- 
able to  cities  as  part  of  their  NSA  areas 
come  from  the  central  oflBce  reserve  fund 
and  are  not  charged  against  a  commu- 
nity's regular  allocation  of  assisted  hous- 
ing. The  State  housing  finance  agencies 
receive  a  separate  allocation  of  assisted 
housing  funds. 

What  concerns  the  gentleman  Is  the 
situation  that  his  State  housing  finance 
agency  in  assisting  cities  in  their  NSA's 
would  have  these  assisted  housing  units 
charged  against  the  State's  assisted  hous- 
ing allocation. 

I  think  all  of  us  applaud  the  Initiative 
of  the  New  Jersey  State  Housing  Finance 
Agency  in  providing  this  assistance  to 
these  cities'  neighborhood  strategy  areas 
and  I  would  agree  with  him  that  this 
participation  of  the  State  agency  in  a 
city's  NSA  housing  program  should  not 
be  charged  against  the  State's  assisted 
housing  allocation  but  should  come  out 
of  the  central  oCQce  reserve  fund,  or  from 
the  city's  own  allocation. 

Mr.  MINISH.  I  thank  the  distinguished 
gentleman  and  yield  back  the  balance  of 
my  time. 

AMENDMENT     OrFEREO     BT     MR,     VENTO 

Mr.  VENTO.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  sis  follows : 

Amendment  offered  by  Mr.  Vento  :  Page  63. 
after  line  12,  Insert  the  following: 

restriction  on  t;3E  or  assisted  housing 

Sec.  214.  (a)  Notwithstanding  any  other, 
provision  of  law.  the  Secretary  of  Housing 
and  Urban  Development  may  not  make  fi- 
nancial assistance  available  for  the  benefit 
of   any   nonimmigrant   student-alien. 

(b)   For  purposes  of  this  section — 

( 1 )  the  term  "financial  assistance"  means 
financial  assistance  made  available  pursu- 
ant to  the  United  States  Housing  Act  of  1937, 
section  235  or  236  of  the  National  Housing 
Act,  section  101  of  the  Housing  and  Urban 
Development  Act  of  1965.  or  section  203  of 
this  Act;  and 

(2)  the  term  "nonimmigrant  student- 
alien"  means  (A)  an  alien  having  a  residence 
In  a  foreign  country  which  he  or  she  has  no 
Intention  of  abandoning,  who  Is  a  bona  fide 
student  qualified  to  pursue  a  full  course  of 
study  and  who  is  admitted  to  the  United 
States  temporarily  and  solely  for  purpose  of 
pursuing  such  a  course  of  study  at  an  estab- 
lished Institution  of  learning  or  other  rec- 
ognized place  of  study  In  the  United  States, 
particularly  designated  by  him  or  her  and 
approved  by  the  Attorney  General  after  con- 
sultation with  the  Department  of  Education 
of  the  United  States,  which  Institution  or 
place  of  sudy  shall  have  agreed  to  report  to 
the  Attorney  General  the  termination  of  at- 
tendance of  each  nonimmigrant  student,  and 
if  any  such  Institution  of  learning  or  place 
of  study  falls  to  make  reports  promptly  the 
approval  shall  be  withdrawn,  and  (B)  the 
alien  spouse  and  minor  children  of  any  such 
alien  if  accompanying  him  or  her  or  follow- 
ing to  Join  him  or  her. 
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Mr.  VENTO  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
Dan  Daniels)  .  Is  there  objection  to  the 
request  of  the  gentleman  from  Minne- 
sota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  to 
offer  an  amendment  to  prohibit  nonim- 
migrant student-aliens  from  receiving 
Federal  housing  assistance.  Stated  sim- 
ply, this  amendment  would  prohibit  the 
Department  of  Housing  and  Urban  De- 
velopment from  providing  housing  as- 
sistance for  the  benefit  of  those  individ- 
uals who  are  admitted  to  study  In  this 
country  pursuant  to  8  U.S.C.  1101(a)  (15) 
(F).  This  amendent  is  specifically  di- 
rected at  only  those  foreign  students  and 
would  not  affect  the  eligibility  of  resident 
aliens,  foreign  bom  spouses  of  American 
citizens,  naturalized  citizens  or  refugees 
admitted  on  political  or  humanitarian 
grounds.  It  is  offered  in  response  to  a 
situation  where  these  students  are  re- 
ceiving the  benefit  of  our  scarce  Federal 
housing  assistance  programs  to  the  ex- 
clusion of  the  people  that  this  program 
was  intended  to  serve. 

This  situation  was  brought  to  my  at- 
tention by  articles  written  by  John 
Kostouros  and  published  by  the  Minne- 
apolis Tribune.  These  articles  focused  on 
just  one  apartment  complex  in  Minne- 
apolis where  almost  30  percent  of  the 
assisted  units  were  occupied  by  foreign 
students  while  the  waiting  lists  for  these 
apartments  are  from  3  to  5  months.  As 
a  member  of  the  Subcommittee  on  Hous- 
ing and  Community  Development,  I  have 
spent  considerable  time  in  trying  to  de- 
velop and  gain  congressional  support  for 
programs  to  meet  the  housing  needs  of 
low-  and  moderate-Income  families,  I 
was  shocked  and  more  than  a  little  an- 
gry to  learn  of  this  apparent  loophole  in 
our  housing  and  immigration  laws. 

The  Immigration  and  Naturalization 
Service  feels  that  they  cannot  bring 
sanctions  against  these  students  because 
neither  requesting  nor  receiving  this  as- 
sistance is  illegal.  The  Minneapolis  HUD 
area  office  attempted  to  prohibit  this 
assistance,  however,  it  was  the  opinion 
of  HUD  central  that  no  statutory  re- 
quirements exist  by  which  they  can  elim- 
inate these  people  from  the  program. 
This  amendment  gives  the  Department 
the  authority  to  rectify  this  situation 
which  Is  clearly  contrary  to  the  Intent  of 
Congress. 

I  am  sure  that  my  colleagues  will  agree 
that,  considering  the  current  crisis  sit- 
uation in  housing  and  particularly  in 
rental  housing,  the  Federal  Government 
has  the  responsibility  to  direct  these  as- 
sistance programs  to  those  families  most 
In  need. 

The  availability  of  housing  in  the  St 
Paul  area  is  fairly  typical  of  the  Nation 
as  a  whole.  The  St.  Paul  HRA  receives 
approximately  100  units  of  section  8  hous- 
ing a  year.  This  is  in  an  area  of  300,000 
people  and  a  vacancy  rate  of  less  than 
2  percent.  This  has  resulted  in  a  waiting 
list  of  more  than  900  families.  This  trans- 


lates Into  a  waiting  period  of  more  than 
3  mwiths  for  the  most  available  type  of 
units  and  in  excess  of  more  than  18 
months  for  families  with  a  large  number 
of  children. 

This  amendment  Is  not  intended  as  a 
punitive  action  nor  is  it  intended  to  sin- 
gle out  one  nationality  or  group  of  stu- 
dents. Indeed  the  current  situation  that 
allows  these  foreign  students  to  receive 
subsidies  works  to  the  direct  disadvan- 
tage of  many  truly  needy  Immigrants  as 
well  as  native  bom  Americans.  In  St. 
Paul,  52  percent  of  the  families  on  the 
waiting  list  for  publicly  assisted  hous- 
ing are  Indochlnese  refugees.  It  is  indeed 
Ironic  that  these  students,  who  sign  an 
affidavit  which  certifies  that  they  are 
financially  able  to  support  themselves  for 
their  entire  period  of  study,  receive  this 
assistance  to  the  exclusion  of  others. 

I  have  checked  with  the  chairman  of 
the  subcommittee.  Mr  As"ley  pv6  he 
has  no  opposition  to  this  amendment. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  yielding.  I  want  to  congratulate  him 
for  his  leadership  on  this  matter. 

He  attended  to  this  matter  on  the  cur- 
rent appropriation  several  weeks  ago,  but 
that  was  a  temporary  cure.  This  amend- 
ment on  the  authorizing  legislation  is  a 
better  amendment.  It  Is  permanent,  and 
it  targets  the  problem  more  exactly. 

I  know  there  Is  no  opposition  to  it,  but 
if  the  gentleman  needs  some  good  con- 
servative support,  I  want  to  stand  up  and 
be  counted. 

Mr.  VENTO.  I  appreciate  my  col- 
league's support  and  encouragement. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  Chairman 
of  the  subcommittee. 

Mr.  ASHLEY.  The  gentleman  from 
Minnesota  (Mr.  Vento)  who  does  yeo- 
man work  on  the  subcommittee,  has  dis- 
cussed this  with  both  sides.  There  is  no 
problem  with  the  amendment  for  good 
reason.  The  amendment  makes  emi- 
nently good  sense.  It  Is  consistent  with 
the  law.  It  corrects  a  situation  which  we 
do  not  want  to  embarrass  us.  and  it  is  a 
situation  that  should  be  corrected. 

I  am  sorry  that  it  has  arisen.  It  should 
not  have  arisen,  and  this  will  take  care 
of  it.  I  congratulate  the  gentleman  and 
am  happy  to  accept  his  amendment. 

Mr.  VENTO.  I  thank  the  gentleman. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  STANTON.  Mr.  Chairman.  I  am 
pleased  to  tell  the  gentleman  that  we  are 
pleased  to  accept  the  amendment  and 
compliment  him  on  this  amendment. 

Mr.  VENTO.  I  thank  the  gentleman 
and  yield  back  the  balance  of  my  time. 

The  CHAIRMAN,  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Vento). 

The  sunendment  was  agreed  to. 


amendkxnt  oymxD  bt  ms.  ldndins 

Mr.  LUNDINE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Lukdini:  On 
page  44.  after  line  16.  Insert  the  foUowlng: 

(p)  Section  213(d)  of  such  Act  U  amended 
by  inserting  the  following  new  sentence  be- 
fore the  last  sentence  thereof:  "Any  amounu 
allocated,  for  use  under  section  203  of  the 
Housing  and  Community  Development  Act 
of  1980.  to  an  area  or  community  within  a 
State  which  are  not  likely  to  be  utllired 
within  a  fiscal  year  may.  in  the  discretion  of 
the  Secretary,  be  utilized.  In  accordance  with 
the  appropriate  housing  asslsunce  plans, 
with  respect  to  newly  constructed  and  sub- 
stantially rehabilitated  units  In  such  area  or 
community  under  section  8  of  the  United 
States  Housing  Act  of  1937." 

Mr.  LUNDINE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

Mr.  LUNDINE.  Mr.  Chairman.  I  have 
joined  with  my  coUeague  from  New 
York  (Mr.  Richmond  and  Mr.  Garcia) 
in  offering  an  amendment  to  title  n  to 
permit  funding  allocated  for  the  pro- 
posed middle-income  rental  program  un- 
der section  203  to  be  converted  for  use 
under  section  8,  if  it  is  determined  that 
these  allocations  cannot  be  used  dur- 
ing the  fiscal  year. 

The  amendment  addresses  a  concern 
expressed  by  developers  and  bankers,  as 
well  as  representatives  of  nonprofit  hous- 
ing agencies,  that  the  proposed  middle- 
income  program  will  not  be  imple- 
mented, because  of  high  costs  and 
numerous  disincentives  to  private  in- 
volvement, and  will  tie  up  funding  that 
otherwise  could  be  used  to  provide  needed 
rental  housing  for  low-  and  moderate- 
income  families  during  fiscal  1981. 

The  amendment  simply  provides  that. 
in  the  event  HUD  determines  that  fund- 
ing allocated  to  a  community  for  the 
middle-income  program  will  not  be  used 
prior  to  the  close  of  the  fiscal  year,  the 
unused  funding  can  be  made  available 
within  the  community  for  section  8  new 
construction  and  substantial  rehabili- 
tation. This  area  fungibility  insures  that 
funding  will  be  committed  to  meet  hous- 
ing needs  during  fiscal  year  1981  even  if 
the  new  program  proves  unworkable.  It 
also  protects  communities  attempting 
the  program  from  losing  vital  Federal 
support  for  local  housing  needs. 

CONTINtTED     CONCERNS 

I  continue  to  hold  serious  reservation* 
concerning  specific  aspects  of  the  pro- 
posed middle-income  program.  During 
subcommittee  consideration  of  this  pro- 
posal, I  joined  with  a  number  of  my  col- 
leagues in  expressing  concern  about  the 
equity  problem  Inherent  in  shifting 
funding  from  low-  and  moderate-income 
households  to  higher  Income  groups.  At 
a  time  when  the  section  8  program  is 
serving  only  a  small  percentage  of 
households  eligible  for  low-Income  houa- 
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lug  assistance,  a  further  dlllutlon  of  pro- 
gram funds  in  this  manner  is  certainly 
questionable  from  a  policy  standpoint. 
This  expansion  of  section  8  assistance 
to  middle-income  households  also  runs 
counter  to  current  congressional  efforts 
to  target  Federal  assistance  to  persons 
most  in  need. 

I  also  continue  to  be  concerned  that 
restrictions  in  the  program  will  dis- 
courage participation  by  private  lenders 
and  developers.  The  program  has  re- 
strictions en  tenant  makeup,  rent  levels, 
rates  of  return  and  project  use  which 
have  discouraged  private  participation 
in  Federal  housing  programs  in  the  past. 
Added  to  this  are  new  provisions  per- 
mitting the  phaseout  of  Federal  subsi- 
dies after  only  10  years  and  a  require- 
ment to  repay  subsidies  during  a  period 
of  up  to  40  yesu-s.  While  I  fully  under- 
stand that  these  restrictions  provide  im- 
portant safeguards  on  the  use  of  Federal 
funds,  they  are  not  conducive  to  private 
participation  in  the  program. 

I  should  clarify,  however,  that  even 
with  these  reservations,  I  view  the  pro- 
posed middle-income  program  as  a  seri- 
ous and  innovative  effort  to  deal  with 
the  pressing  need  to  increase  the  Na- 
tion's rental  housing  stock.  The  chair- 
man of  the  Housing  Subcommittee  is  to 
be  commended  for  his  efforts  in  develop- 
ing and  sponsoring  the  program.  It  is  one 
of  the  few  positive  efforts  I  have  seen 
which  attempts  to  deal  with  what  is  be- 
coming a  national  rental  housing 
"crisis." 

I  recognize,  Mr.  Chairman,  that  it  is 
too  easy  to  criticize  new  proposals  sis  un- 
workable without  ever  trying  them.  I  am 
also  forced  to  recognize  that  we  have 
few  other  alternatives  at  hand  for  deal- 
ing with  the  rental  housing  problem.  For 
these  reasons,  I  support  implementation 
of  the  middle-income  rental  program 
on  the  demonstration  basis  provided  in 
the  legislation.  By  limiting  the  new 
initiative  to  32,000  units,  a  minimum  of 
section  8  funding  is  diverted  from  low- 
and  moderate-income  housing  programs, 
while  still  providing  sufficient  fundmg 
to  test  the  concepts  of  the  program. 
Given  the  current  decline  in  rental  hous- 
ing construction,  I  think  it  is  important 
that  this  new  approach  to  stimulating 
rental  housing  construction  at  least  be 
tried. 

EXCESSIVE   COSTS 

While  I  support  the  demonstration 
program,  I  continue  to  think  that  high 
costs  and  numerous  restrictions  on  pri- 
vate involvement  wiU  undermine  the 
program's  feasibility  in  many  areas.  As- 
sessments of  feasibility  depend  as  much 
on  the  program's  acceptance  by  potential 
tenants  as  it  does  on  acceptance  by  po- 
tential lenders  and  developers.  Given  the 
small  subsidy  involved  and  the  resulting 
high  rents  in  most  projects,  I  am  not 
entirely  sure  that  such  acceptance  will 
be  present. 

Under  the  proposal.  Federal  subsidies 
can  reduce  interest  rates  for  a  project  to 
as  low  as  7'/fj  percent— a  level  that  in 
most  areas  will  not  reduce  costs  enough 
to  provide  rents  that  are  within  the  reach 
of  the  target  population.  In  New  York 
City,  for  example,  recent  cost  estimates 
for  one-  and  two-bedroom  apartment 


projects  show  per  unit  costs  in  excess  of 
$65,000.  The  level  of  rent  required  to 
make  such  a  project  feasible,  even  with 
interest  rates  as  low  as  7 '2  percent, 
would  amount  to  $780  per  month. 

In  most  parts  of  the  city,  the  level  of 
income  required  to  pay  such  rents  would 
be  well  above  the  income  limits  in  the 
biU.  A  family  earning  $25,000  per  year, 
lor  example,  would  have  to  pay  37  per- 
cent of  its  unadjusted,  before  tax  in- 
come to  pay  this  level  of  rent.  The  pro- 
posal, however,  requires  tenants  to  pay 
only  20  to  30  percent  of  income  for  rent. 

New  York  City,  I  might  add.  is  pre- 
cisely the  type  of  area  the  program  is 
supposedly  designed  to  assist.  According 
to  the  committee  report,  the  program  is 
to  be  directed  to  areas  with  low  vacancy 
rates  or  "high  need  for  housing"  to  re- 
place units  which  are  deteriorating  or 
being  abandoned.  New  York  City  cur- 
rently has  one  of  the  lowest  rental  va- 
cancy rates  in  the  Nation,  caused,  to  a 
large  extent,  by  the  large  number  of  sub- 
standard rental  units  that  are  destroyed 
or  abandoned  each  year. 

The  problem  of  high  feasibility  costs 
and  low  family  income  is  not  unique  to 
New  York  City.  A  study  released  in  May 
by  the  Congressional  Research  Service 
shows  that  the  problem  exists  throughout 
the  country.  Based  on  an  average  per 
unit  cost  of  $40,000,  the  study  estimated 
that  necessary  rents  for  assisted  proj- 
ects throughout  the  Nation  would  av- 
erage at  least  $483  per  month.  At  a  rent 
income  ratio  of  25  percent,  payment  of 
such  rents  would  require  annual  income 
in  excess  of  $23,000.  This  level  of  in- 
come, the  report  notes,  is  considerably 
above  the  median  income  figures  for  all 
sections  of  the  country. 

The  problem  is  particularly  acute  in 
rural  communities,  where  the  ratio  of 
housing  development  costs  to  household 
income  is  significantly  higher  than  in 
metropolitan  areas.  These  higher  costs 
can  be  attributed  to  such  factors  as  the 
smaller  number  of  units  per  project  and 
additional  transportation  costs  for  con- 
struction materials.  At  the  same  time, 
median  income  figures  for  rural  areas  are 
$4,000  lower  than  the  comparable  median 
figures  for  metropolitan  areas  in  all  re- 
gions of  the  country. 

PROJECT    FEASIBILTTT 

What  the  CRS  study  points  out.  Mr. 
Chairman,  is  that  the  proposed  program 
will,  of  necessity,  be  directed  to  potential 
tenants  in  the  upper  income  levels  of  the 
target  population  and  to  lower  income 
households  which  are  willing  to  pay  a 
large  proportion  of  their  incomes  for 
rent.  In  both  instances,  the  study  ques- 
tions whether  this  type  of  tenant  accept- 
ance exists.  Recent  studies  have  shown 
that  middle-income  families,  when  rents 
reach  the  levels  in  question,  will  choose, 
when  possible,  to  purchase  homes  or  con- 
dominiums for  the  tax  and  other  owner- 
ship benefits  that  are  available.  TTiose 
middle-income  families  who  do  not  pur- 
chase their  housing  have  shown  little 
willingness  to  pay  more  than  20  percent 
of  their  incomes  for  rent.  In  1977,  the 
last  year  for  which  data  is  available, 
only  6  percent  of  households  with  in- 
comes between  $15,000  and  $19,000  paid 
25  percent  or  more  of  their  incomes  for 


rent,  with  13  percent  paying  20  to  25  per- 
cent. For  families  with  incomes  in  the 
$20,000  to  $25,000  range— the  income 
group  most  hkely  to  participate  in  the 
program — these  percentages  drop  to  only 
2  percent  and  6  percent,  respectively. 

Tenant  acceptance  of  the  program  is 
also  an  important  factor  in  determining 
whether  private  developers  and  financial 
institutions  will  choose  to  participate  in 
the  program.  Assessments  of  market- 
ability are  important  in  determining 
feasibility.  Equally  important,  however, 
are  considerations  of  profitability.  Pri- 
vate participation  is  based  on  estimates 
of  financial  return,  tax  benefits,  and  in- 
vestment appreciation.  While  these  fac- 
tors have  been  present  in  the  section  8 
program,  not  all  are  present  in  the  pro- 
posed middle-income  program. 

Under  the  new  program,  rates  of  re- 
turn are  subject  to  limitation  by  HUD 
and  tax  benefits  are  available  only  if  a 
project  is  financed  by  State  agencies  or 
is  insured  under  section  221(d)  (3).  The 
opportunity  to  realize  appreciation  on 
the  investment  is  also  restricted  by  pro- 
visions phasing  out  Federal  subsidies 
after  10  years  and  prohibiting  alternative 
use  of  the  projects  for  a  period  of  up  to 
40  years.  Many  developers  feel,  with  jus- 
tification, that  restrictions  such  as  these 
will  choke  off  the  type  of  investment 
capital  needed  to  make  the  program 
work. 

NEEDED    AMENDMENT 

I  am  confident  that  solutions  to  the 
problems  I  have  briefly  described  will 
be  worked  out  over  time.  We  cannot  as- 
sume that  the  new  middle-income  pro- 
gram will  experience  a  quick  and  easy 
startup.  On  the  contrary,  the  experience 
of  the  section  8  program  illustrates  that 
as  much  as  3  years  may  be  required  for 
HUD  to  develop  workable  regulations 
that  will  permit  the  necessary  developer 
"acceptability"  to  emerge. 

In  the  meantime,  however.  Congress 
has  an  obligation  to  see  that  rental  hous- 
ing construction  does  not  cease  due  to 
transitional  difficulties  or  delays.  Con- 
sidering the  growing  shortage  of  rental 
units,  it  would  be  a  mistake  to  let  funds 
go  unused  next  year  when  additional  sec- 
tion 8  units  could  be  easily  provided.  The 
loss  of  any  new  rental  units  would  put 
even  greater  pressure  on  the  housing  sup- 
ply situation,  as  well  as  cause  construc- 
tion costs  to  rise  even  higher  once  pro- 
duction does  begin. 

The  amendment  we  are  offering  seeks 
to  insure  that  needed  housing  continues 
to  be  provided  during  fiscal  year  1981, 
even  if  the  proposed  program  cannot  be 
Implemented  as  currently  designed.  It 
provides  HUD  with  the  authority  to  per- 
mit communities  which  have  been  allo- 
cated funding  for  middle-income  units 
to  use  this  funding  for  contracts  under 
section  8  when  it  becomes  clear  that  all 
or  part  of  the  units  cannot  t>e  provided. 

I  must  emphasize.  Mr.  Chairman,  that 
this  is  discretionary  authority  which  can 
be  implemented  only  by  the  HUD  Sec- 
retary, and  only  upon  his  determination 
that,  for  whatever  reasons,  an  approved 
project  will  not  proceed  to  construction. 
The  Secretary  would  be  authorized  to 
provide  all  or  part  of  the  funding  author- 
ity in  question  for  section  8  new  con- 
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stniction  or  substantial  rehabilitation,  as 
provided  for  in  appropriate  housing  as- 
sistance plans. 

In  addition  to  insuring  that  housing 
funds  will  be  used  during  the  fiscal  year 
in  communities  with  acknowledged 
rental  housing  needs,  the  amendment 
would  protect  communities,  which  have 
made  the  effort  to  attempt  the  program, 
from  loss  not  only  of  its  effort  in  meet- 
ing the  requirements  of  the  program,  but 
also  from  the  loss  of  funds  that  the 
community  could  have  expected  to  have 
received  had  It  not  attempted  the  new 
initiative. 

In  short,  the  amendment  is  designed 
to  insure  that  the  middle-income  units 
can  be  converted  back  to  section  8  in  a 
timely  and  orderly  fashion  should  HUD 
determine  that  the  program  cannot  be 
implemented.  Because  the  program  is 
untested,  I  think  it  is  important  that  this 
local  fungibility  be  provided  to  insure 
that  as  much  housing  assistance  as  pos- 
sible is  provided  during  the  coming  fiscal 
year. 

I  urge  my  colleagues  to  adopt  the 
amendment. 

n  1230 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  think  all 
of  us  can  agree  with  the  fungibility  of 
the  new  program.  In  fact  the  legislation 
provides  for  that. 

The  difference,  and  the  difference  with 
which  I  would  disagree,  which  the  gen- 
tleman brings  to  this  committee  today,  is 
that.  Indeed,  we  give  someone  a  reward 
for  not  executing  properly  the  agree- 
ment they  make  with  regard  to  the  new 
rental  housing  program. 

Mr.  LUNDINE.  Mr.  Chairman,  the 
gentleman  l.s  well  aware  this  is  a  new 
program.  The  gentleman  knows  it  took  3 
years  for  the  first  section  8  units  to  get 
on  the  line.  All  I  am  saying  is  why  should 
that  resource  be  unused  during  that 
period  of  time. 

Mr.  VENTO.  If  the  gentleman  will 
continue  to  yield,  I  am  saying  we  really 
want  to  create — we  know  it  is  a  demon- 
stration program  at  this  point — do  we 
want  to  create  an  incentive  for  commu- 
nities that  do  not  execute  properly  in 
terms  of  the  commitment,  so  that  they 
somehow  get  an  extra  bite  converting 
these  units  to  section  8,  over  and  above 
other  communities  that  may  have  chosen 
well  to  design  a  section  8  program  and 
not  get  Involved  in  making  this  type  of 
middle  income  housing  commitments. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Vento,  and  by 
unanimous  consent.  Mr.  Lundine  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LUNDINE.  Only  if  the  Secretary 
in  his  discretion  makes  that  decision  and 
the  gentleman  knows  the  HUD  Secretary 
is  not  going  to  allow  a  community  to 
apply  for  this  middle-income  rental  as- 
sistance, not  move  forward,  and  then 
allow  them  to  convert  when  they  never 
had  any  intention  of  using  it  for  this 
purpose.  That  is  not  the  way  the  pro- 
gram will  be  administered. 


Mr.  VENTO.  If  the  gentleman  will  con- 
tinue to  yield,  I  think  the  gentleman  has 
created  an  incentive,  a  basis,  as  it  were, 
for  that  community  not  to  go  forth.  In 
other  words,  I  think  the  risk  of  them 
losing  the  middle-income  Initiative 
might  be  a  better  incentive  for  them  to 
go  forward. 

Mr.  LUNDINE.  It  might  also  be  that  it 
could  be  wasted. 

The  gentleman  talks  about  repooling 
but  the  gentleman  Is  very  familiar,  all 
this  means  is  that  these  rental  programs 
have  been  included  under  the  same  gen- 
eral authorization  as  section  8.  The 
gentleman  knows  as  well  as  do  I  that  re- 
pooling  will  not  occur  within  fiscal  year 
1981. 

Mr.  'VENTO.  If  the  gentleman  would 
continue  to  yield,  you  know  the  repooling 
idea  is  not  a  new  one.  We  used  it  with 
section  8.  We  know  we  have  the  conduit 
problem  in  terms  of  getting  the  housing 
initiative  established.  We  ought  not  to 
convert  this  to  some  sort  of  entitlement 
program,  that,  if  we  make  this  commit- 
ment to  a  community  and  they  cannot 
perform  within  the  contract  then  you  are 
going  to  let  them  convert  to  section  8.  a 
real  benefit  or  reward  for  not  executing. 

Mr.  LUNDINE.  Let  me  answer  that  one 
question.  This  is  not  an  entitlement  ar- 
gument. It  is  simply  where  a  community 
makes  the  application.  In  HUD's  discre- 
tion it  has  allocated  the  unit.  Then,  be- 
cause of  financing  or  developer  or  some 
other  reason,  they  cannot  eo  f orwad  with 
this  program,  it  allows  "in  his  discre- 
tion" the  Secretary  to  determine  that 
they  should  have  some  housing  in  that 
community. 

I  cannot  beheve  that  my  colleague 
who  is  so  committed  to  better  housing  in 
America  would  want  to  see  it  wasted. 

Mr.  VENTO.  If  the  gentleman  will 
yield  on  that  p>olnt,  I  am  certainly  com- 
mitted to  housing  but  I  am  also  com- 
mitted to  some  degree  of  equity  between 
communities.  If  a  community  makes  a 
contract  and  agreement  to  go  forward 
with  this  new  middle-income  housing 
initiative,  we  ought  to  let  them  do  that. 
We  ought  not  to  then  suggest  that  if  they 
cannot  make  it  work,  they  will  exclusive- 
ly be  granted  authority  to  convert  to 
section  8,  why  should  other  communities 
be  excluded  from  these  section  8  units 
at  that  point? 

Mr.  LUNDINE.  What  if  no  one  in  that 
community  will  finance  it?  Then  we  have 
to  wait  for  a  year  and  a  half  or  2  years. 

Mr.  VENTO.  Then  we  can  convert  it 
to  section  8  and  let  all  compete.  I  guess 
we  are  talking  about  the  problems  of 
turnaround  but  let  us  not  create  an  in- 
centive for  that  purpose  by  passing  this 
amendment. 

Mr.  ASHLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  speak 
in  opposition  to  this  amendment. 

Mr.  Chairman,  after  having  listened 
to  the  colloquy  over  the  last  10  minutes 
I  still  have  no  idea  why  the  amendment 
is  necessary.  The  committee  bill,  let  me 
say,  clearly  states  that  assistance  pro- 
vided under  the  new  multifamily  pro- 
gram will  only  be  allocated  to  communi- 
ties who  have  specifically  demonstrated 


in  their  HAP  plan  a  need  for  this  type  of 
rental  housing. 

once  these  funds  have  been  targeted 
to  areas  that  have  a  need  for  tlie  new 
program,  the  Secretary  is  provided  with 
the  greatest  possible  flexibility  to  assure 
the  financial  feasibility  and  the  market- 
ability of  the  project.  The  gentleman's 
amendment  says  that  if  a  community 
cannot  use  an  allocation  under  the  new 
program,  that  In  the  discretion  of  the 
Secretary  it  can  be  converted  into  sec- 
tion 8.  That  is  not  the  purpose  of  the 
program.  The  purpose  of  the  program 
is  to  increase  the  supply  of  rental  hous- 
ing. It  is  not  in  a  given  locality  to  either 
increase  the  supply  of  moderate-income 
housing  or  to  make  that  available  in 
section  8.  That  does  make  an  entitle- 
ment program  or  very  close  to  it. 

The  report  points  out  that  in  the 
event  the  units  under  the  new  program 
cannot  be  reserved  in  a  given  area — here 
is  the  exact  language: 

Not  later  than  July  1.  1981.  the  Secretary 
shall  determine  the  aggregate  number  of 
units  ror  which  commitments  can  basi- 
cally be  anticipated  under  the  new  pro- 
gram during  that  fiscal  year  and  any  funds 
not  anticipated  to  be  used  in  this  program 
should  be  made  available  for  use  in  the 
section  8  new  or  substantial  rehablUtaUon 
program. 

D  1240 
So,  there  are  not  going  to  be  any  Idle 
funds  sitting  around  there  year  after 
year,  as  the  gentleman  has  suggested — 
not  at  all.  These  funds  are  going  to  be 
used  for  the  purpose  made  clear  In  the 
program,  or  they  are  going  to  be  made 
use  of  in  section  8.  That  is  the  long  and 
short  of  it.  That  is  what  was  agreed  on 
in  the  subcommittee,  with  both  sides  of 
the  aisle  agreeing.  Notwithstanding  the 
gentleman's  plea  to  the  contrary,  that  Is 
what  we  agreed  upon  in  the  full  commit- 
tee. That  is  the  position,  I  think,  of  both 
my  colleagues  from  Ohio  as  well  as  my- 
self. 

Mr.  LUNDINE.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  ASHLEY.  Of  course. 

Mr.  LUNDINE.  I  thank  the  gentleman 
for  yielding.  I  wonder  if  the  chairman  Is 
aware  of  the  CRS  study  which  indicates 
that  on  the  average  funds  that  are  not 
used  under  existing  programs  take  2 
years  to  be  recalled  and  to  actually  be 
used. 

Mr.  ASHLEY.  Let  me  reclaim  my  time 
and  say  that  is  precisely  why  we  said, 
"not  later  than  July  1,  1981." 

We  do  not  want  that  to  happen.  We 
are  making  provisions  that  that  will  not 
happen.  We  have  had  testimony  from 
Assistant  Secretary  Lawrence  B.  Sim- 
ons, of  HUD,  that  that  will  not  happen 
if  this  language  is  Included  to  give  spe- 
cific guidelines  to  the  administration. 

That  language  has  been  included,  so 
the  gentleman's  amendment,  in  my 
view,  is  unnecessary.  It  is  not  Just  un- 
necessary, it  is  positively  harmful  be- 
cause what  it  says  is  that  the  Secretary 
shall  be  under  pressure  if  units  under 
the  new  program  cannot  be  used  under 
the  new  program,  to  convert  those  to  sec- 
tion 8. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 
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ICr.  ASHLEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  yielding  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment  and  can  only  reiterate 
what  the  chairman  has  said.  I  do  not 
understand  why  this  amendment  is  really 
necessary. 

SeccHid,  let  me  point  out,  at  one  time 
this  was  a  lot  larger  program  than  it  is 
today.  It  is  now  a  pilot  program. 

Third,  let  me  point  out  that  money  has 
not  yet  been  appropriated.  After  it  has 
been  appropriated,  we  should  not  allow 
the  Secretary  to  change  the  use  for  which 
such  funds  may  have  been  appropriated. 
I  not  only  oppose  it,  but  I  see  no  necessity 
for  this  amendment. 

Mr.  COUGHLIN.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment  and 
just  support  the  argument  of  the  dis- 
tinguished ranking  minority  member  of 
the  committee  and  the  distingwshed 
chairman  of  this  committee  in  this  area. 
It  seems  to  me,  to  appropriate  funds  for 
a  particular  purpose,  and  then  have 
those  fimds  diverted  to  another  purpose 
would  be  a  mistake. 

Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  to 
section  213 'd)  and  commend  my  New 
York  colleague  (Mr.  Lundine)  for  offer- 
ing it. 

This  amendment  will  be  of  great  value 
to  New  York  City  because  it  adds  the 
element  of  flexibility  to  the  use  of  hous- 
ing moneys. 

The  Lundine  amendment,  which  I  co- 
sponsored,  provides  that  in  areas  of  the 
United  States,  where  funds  allocated  to 
the  middle-income  program  cannot  be 
used,  the  Secretary  of  HUD  would  be 
authorized  to  use  these  funds  for  sec- 
tion 8  for  new  construction  or  substan- 
tial rehabilitation. 

In  this  way,  we  would  not  face  slb 
interruption  of  housing  production  simi- 
lar to  the  unfortunate  experience  of  the 
Nixon  housing  moratorium  of  1973. 
which  impacted  so  severely  on  New  York 
City.  Nor.  would  any  locality  potentially 
lose  housing  moneys  simply  because  the 
new  middle-income  program  could  not 
be  made  to  work  in  that  particular  area. 
The  rental  housing  crisis  is  especially 
severe  In  New  York  City,  which  has  a 
vacancy  rate  of  less  than  2  percent.  Sec- 
tion 8  has  been  successful  in  meeting 
the  needs  of  low-  and  moderate-income 
families  in  New  York  City  and  else- 
where and  the  program  should  not  be 
interrupted  unless  another  proven  pro- 
gram is  ready  as  a  viable  replacement. 
My  colleagues  and  I  of  the  New  York 
delegation  have  heard  the  opinions  of 
the  New  York  builders,  bankers,  profes- 
sionals, and  commimity  agencies,  com- 
prising the  New  York  Housing  Confer- 
ence, that  the  middle-income  initiatives 
demonstration   program   will   result   in 


rents  that  middle-income  New  Yorkers 
cannot  afford. 

Neither  the  housing  Industry  In  New 
York  City  nor  the  low-  and  moderate- 
income  New  Yorkers  can  endure  the 
loss  of  any  significant  portion  of  hous- 
ing assistance  moneys. 

Therefore.  I  urge  approval  of  the  Lun- 
dine amendment  which  would  assure 
that  if  the  middle-income  program  can- 
not work  in  a  particular  area,  that  area 
would  not  be  forced  to  forgo  a  portion 
of  its  housing  assistance  funds. 

Mr.  GARCIA.  Mr.  Chairman,  as  we 
today  consider  title  H  of  the  Housing  and 
Community  Development  Act  of  1980,  I 
would  like  to  offer  briefly  a  few  thoughts 
on  the  new  multifamily  housing  initia- 
tive program.  I  believe  my  remarks  are 
particularly  timely  In  light  of  the  action 
by  the  Senate  in  removing  this  program 
from  its  version  of  the  1980  housing  and 
community  development  bill. 

Numerous  studies  have  shown  that 
this  Nation  suffers  an  acute  deflciency  in 
the  number  of  units  available  for  rental 
occupancy.  This  deflcaency  has  been  re- 
ferred to  by  several  speakers  time  suid 
time  again.  I  would  contend  however 
that  this  is  only  part  of  the  full  story, 
because  the  shortage  becomes  even  more 
acute  when  we  consider  only  units  which 
are  decent,  safe,  and  sanitary.  In  certain 
sections  of  the  United  States  such  as  the 
one  I  represent — the  south  Bronx  por- 
tion of  New  York  City — there  is  an  over- 
whelming proportion  of  substandard 
units  which  comprise  much  of  the  rental 
market.  In  other  words,  bad  as  the  de- 
flciency of  rental  units  available  for  oc- 
cupancy is.  it  is  worse  in  many  of  the 
poorest  neighborhoods. 

This  is  a  painful  fact  of  life  for  many 
in  our  country,  especially  for  those  who 
are  poor.  Most  poor  people  live  in  apart- 
ments. They  are  thus  the  group  most 
directly  affected  by  the  present  general 
unavailability  of  adequate  rental  hous- 
ing. 

When  I  first  came  to  Congress  2  years 
ago  I  set  for  myself  several  goals,  as  I  am 
sure  many  other  Representatives  also 
did.  One  of  the  major  goaAs  I  set  for  my- 
self was  to  work — in  any  way  I  could — 
to  assure  better  housing  and  neighbor- 
hoods for  the  American  people. 

Toward  that  end,  I  will  support  any 
program  and  any  new  endeavor  which 
offers  the  promise  of  expanding  our  sup- 
ply of  housing,  rental,  or  otherwise. 

This  new  multifamily  housing  initia- 
tive program,  developed  carefully  by 
Chairman  Ashley  and  his  staff  of  the 
Housing  Subcommittee — a  subcommittee 
on  which  I  serve — is  such  a  program.  Re- 
duced in  the  full  Banking  Committee 
from  the  original  level  to  what  is  pres- 
ently essentially  a  demonstration  project, 
I  believe  that  this  new  experimental  ap- 
proach to  resolving  our  crisis  in  rental 
housing  Is  now  a  good  one. 

Frankly,  on  several  occasions  I  had 
voiced  reservations  about  attempting  a 
new  Federal  approach  to  rental  housing 
without  any  prior  experience  with  the 
program  which  might  enable  us  to  de- 
termine just  how  good  an  approach  it 
was.  With  the  acceptance  by  the  Bank- 
ing Committee  of  the  amendment  offered 


by  my  good  friend  and  colleague  Les 
AucoDf,  we  now  have  a  good,  solid  dem- 
onstration program.  I  now  believe  that 
the  new  program  should  be  tried  and  I 
support  it,  with  one  amendment. 

I  am  cosponsoring  an  amendment  of- 
fered by  Stan  Lundine  which  would  per- 
mit the  secretary  to  restore  any  section  8 
moneys  waived  by  any  commimity  which 
has  elected  to  try  this  new  multifamily 
housing  initiative  program.  However,  this 
restoration  of  funds  should  take  place 
only  after  a  sufficiently  long  period  of 
time  has  passed  to  indicate  that  the  econ- 
omy of  the  neighborhood  in  which  a 
building  subsidized  under  the  new  pro- 
gram is  incapable  of  sustaining  the  pro- 
gram. It  Is  thus  my  Intent  that  a  sub- 
stantial period  of  time,  such  as  6  months, 
should  go  by  during  a  fiscal  year  before 
the  Secretary  uses  his  discretion  to  de- 
termine whether  the  new  multifamily 
housing  initiative  program  is  workable 
in  any  locality. 

HUD  requires  the  various  localities 
which  desire  to  participate  in  certain  of 
its  programs  to  submit  a  housing  assist- 
ance plan  which,  among  other  things, 
must  accurately  assess  the  housing  as- 
sistance needs  of  lower-income  persons 
residing  in  the  community  and  project 
how  those  needs  realistically  will  be  met 
by  the  private  and  public  sectors.  To  the 
extent  that  a  locality  notifies  HUD  of 
its  intention  that  a  certain  number  of 
section  8  certified  people  will  be  housed 
by  this  new  program,  of  course,  it  follows 
that  the  locality  is  not  making  commit- 
ments for  those  people  under  the  present 
section  8  program.  Therefore,  without 
this  amendment,  if  the  new  program  does 
not  work  after  a  substantial  period  of 
time  has  passed,  these  lower-income  per- 
sons could  face  an  even  more  difficult 
housing  situation  than  before  the  new 
program  was  instituted.  This  is  because 
some  of  these  people  will  be  cut  out  of 
the  section  8  program,  at  least  tempo- 
rarily. 

In  order  to  rectify  this  situation,  repre- 
sentatives Lundine,  Richmond,  and  I 
therefore  have  proposed  an  amendment 
to  permit  the  Secretary  of  HUD  to  re- 
store section  8  moneys  waived  by  any 
locality  in  which  the  new  multifamily 
rental  program  has  not  worked.  This  is, 
it  seems  to  me,  the  only  fair  way  to  rec- 
oncile a  program  which  Chairman  Ash- 
ley has  convinced  me  is  a  good  new  solu- 
tion to  our  Nation's  rental  housing  crisis 
with  a  legitimate  guarantee  to  our  poor- 
er constituents  that  the  new  program, 
should  it  fail,  will  not  serve  to  worsen 
their  housing  plight. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr.  Lun- 
dine). 

The  amendment  was  rejected. 

AMENDMENT   OFTEREO   BY    MR.   PATTERSON 

Mr.  PATTERSON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Patterson:  On 
page  48,  line  16,  add  the  following  new  sen- 
tences: "In  making  such  assistance  available, 
the  Secretary  shall,  to  the  maximum  extent 
possible  and  consistent  with  the  purposes  of 
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this  subsection,  give  preference  to  persons 
who  have  at  no  time  had  a  present  owner- 
ship Interest  In  a  principal  residence  In  which 
such  persons  resided  during  the  3-year  peri- 
od ending  on  the  date  which  a  mortgage  un- 
der this  section  Is  executed.  For  the  purpose 
of  this  subsection,  the  term  principal  resi- 
dence shall  not  Include  substandard 
housing." 

Mr.  PATTERSON.  Mr.  Chairman,  my 
amendment,  which  was  read  in  its  en- 
tirety to  the  membership,  is  commonly 
called  the  first-time  home  buyers  pref- 
erence. In  effect,  it  is  a  preference  to 
individuals  who  have  not  held  home- 
ownership  for  a  period  of  3  years, 
whether  or  not  they  are  first-time  home 
buyers. 

It  would  attach  to  the  revised  section 
235  program,  which  is  a  program  that 
states  that  its  purpose  is — from  section 
235(a)(1) — "assisting  families  in  ac- 
quiring homeownership  •   •  *." 

That  is,  not  "moving  up"  into  a  second 
residence  or  trading  up,  if  you  will,  but 
acquiring  homeownership. 

My  colleagues.  I  do  not  need  to  tell  you 
that  there  is  a  grave  danger  in  this  so- 
ciety today  in  regard  to  homeownership. 
Eighty-five  percent  of  the  people  who  do 
not  own  a  home  today  cannot  qualify  to 
buy  a  home.  Only  those  who  have  al- 
ready been  able  to  purchase  a  home  by 
Income  status  or  by  the  fact  that  they 
bought  their  home  years  ago  can  hold 
the  homeowner  status.  Infiation  has  cut 
so  deeply  that  young  families  In  partic- 
ular cannot  purchase  a  home.  A  study 
by  the  U.S.  League  of  Savings  Associa- 
tions nearly  places  the  flrst-time  home 
buyer  on  the  "endangered  species"  list. 
They  point  out  that  while  inflation  has 
swollen  assets  of  those  repeat  purchas- 
ers, those  who  bought  a  home,  gathered 
equity,  bought  another,  sold,  bought,  and 
moved  up,  one  who  has  not  yet  bought 
a  home  has  virtually  been  shut  out  of  the 
market.  They  finance  our  homes,  and 
they  should  know. 

In  the  last  2  years  alone,  new  home 
buyers  have  shnmk  by  more  than  50 
percent.  It  should  also  be  apparent  to 
my  colleagues  that  there  is  a  severe  com- 
petitive disadvantage  to  the  new  home 
buyer.  The  one  who  already  owns  a 
home  has  established  credit  and  is  able 
to  purchase  a  second  home  much  more 
easily  than  one  who  has  not  established 
credit.  When  there  is  a  stack  of  applica- 
tions before  a  savings  and  loan  execu- 
tive, he  is  certainly  going  to  be  at  a 
disadvantage. 

I  could  cite  many,  many  more  reasons 
for  my  amendment.  Here  are  some  facts. 
The  law's  purpose  Is  to  help  families  ac- 
quire homeownership. 

The  amendment  is  easy  to  administer. 
The  Assistant  Secretary  of  HUD  in  com- 
mittee said  that  he  could  approve  my 
amendment.  There  was  another  amend- 
ment offered  by  Mr.  Wylie  which  called, 
not  for  preference,  but  restriction  to 
first-time  home  buyers,  and  I  would  hope 
that  Mr.  Wylie  supports  this  amend- 
ment. 

It  Is  easy  to  administer  because  the 
definition  of  flrst-time  home  buyer  comes 
from  the  section  245  program  and  It  is 
not  a  new  deflnltlon.  Also,  all  the  cus- 


tomer has  to  do  Is  fill  out  one  piece  of 
paper  that  says  he  has  not  owned  a 
home  in  3  years.  It  is  easy  to  administer 
and  meets  the  purpose  of  the  law. 

It  is  flexible  because  again  it  is  a  pref- 
erence; it  is  not  a  mandate.  We  are  say- 
ing that  the  Secretary,  if  he  cannot  find 
that  there  are  enough  first-time  home 
buyers  in  a  given  market  area,  that  the 
program  is  available  to  those  who  are 
not  first-time  home  buyers.  So,  there  is  a 
preference,  not  a  mandate,  and  it  allows 
a  good  deal  of  flexibility. 

I  would  close  by  asking  my  colleagues 
if  they  really  want  to  federally  subsidize 
a  second  home  purchaser  who  has  equity 
in  his  home,  and  then  look  into  the  eyes 
of  one  who  wishes  to  become  a  first-time 
home  buyer  who  cannot  qualify  to  buy  a 
conventionally  financed  home  with  13  or 
14  percent  interest  rates  and  say.  "We 
will  get  you  later  on;  maybe  you  need 
to  continue  to  rent  for  a  number  of 
years." 

The  program  is  a  good  one.  We  have 
already  cut  it  by  two-thirds.  It  is  down 
to  $40  million.  It  is  a  very,  very  small 
program.  The  reason  for  this  amendment 
is  even  more  important  today  than  it 
was  when  it  was  three  times  this  large, 
and  that  is  simply  because  we  must 
target  Federal  moneys  to  the  people  who 
need  them  the  most,  and  the  people  who 
need  section  235  housing  the  most  are 
not  those  who  already  own.  The  people 
who  need  it  are  the  first-time  home 
buyers. 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  gentleman's  amend- 
ment, which  would  direct  the  Secretary 
to  give  a  preference  under  the  revised 
section  235  program  to  first-time  buyers. 

While  all  of  us  are  sensitive  to  the 
problems  facing  first-time  home  buyers 
in  today's  housing  market,  let  me  make 
clear  to  the  Members  that  the  preemi- 
nent concern  of  the  committee  in  revis- 
ing the  section  235  program  was  to  pro- 
vide immediate  relief  to  the  depressed 
single-family  homebullding  industry. 
The  latest  figures  on  housing  starts  for 
June  are  1,208,000  units  at  an  annual 
rate.  This  is  36  percent  below  the  annual 
rate  for  June  of  1979. 

Homebuilders  across  the  country  are 
experiencing  far  more  difficulty  this  time 
than  in  the  last  housing  downturn  of 
1974-75.  and  for  many  builders  the  most 
severe  drop  in  construction  activity  since 
the  end  of  World  War  n.  Infiation.  high 
construction  loan  interest  rates  and 
mortgage  interest  rates,  skyrocketing 
material  costs,  and  the  resulting  con- 
sumer-buyer resistance  have  placed  our 
homebullding  industry  in  a  depression. 

The  fundamental  purpose  of  the  re- 
vised 235  program  is  to  provide  a  stimu- 
lus to  new  home  construction.  In  order  to 
maximize  the  benefit  derived  from  this 
program,  it  is  essential  that  the  program 
be  implemented  as  rapidly  as  possible. 

My  concern  Is  that  adding  restrictions 
such  as  the  gentleman  proposes  will  only 
cause  administrative  delays  in  imple- 
mentation of  the  revised  program,  and 
diminish  the  beneficial  impact  of  this  re- 
lief. The  Department  shares  these  con- 
cerns that  the  gentleman's  amendment 
would  cause  administrative  delays  in  the 


program's  implementation.  I.  therefore, 
urge  defeat  of  this  amendment. 

Mr.  PATTERSON.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  ASHLEY.  Yes,  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  PATTERSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  we  agree  on  the 
purpose  of  the  amendment,  which  is  to 
assist  homeowners  in  acquiring  home- 
ownership.  We  agree  that  my  amend- 
ment pursues  that  objective? 

Mr.  ASHLEY.  Yes. 

Mr.  PATTERSON.  Second,  our  objec- 
tive is  to  stimulate  the  building  industry? 

Mr.  ASHLEY.  Yes. 

Mr.  PATTERSON.  Mr.  Chairman,  I 
have  only  one  difference,  I  believe,  with 
my  subcommittee  chairman  on  this  issue. 
That  one  difference  is  that  I  do  not  see 
how  filing  one  more  piece  of  paper  certi- 
fying that  one  has  not  owned  a  home  in 
3  years  delays  in  any  way  implementa- 
tion. This  is  not  the  Wylie  amendment. 
It  is  not  mandatory:  it  is  a  preference, 
and  I  do  not  see  how  that  delays  it. 

Mr.  ASHLEY.  Mr.  Chairman,  I  will 
explain  that  to  the  gentleman. 

Our  235  program  is  on  the  books  at  the 
present  time.  It  is  ready  to  go.  With  the 
gentleman's  amendment.  It  would  be 
necessary  to  draft  a  new  regulation  and 
an  administrative  layer  of  redtape  to 
cover  those  who  are  carrying  out  the  pro- 
gram. That  just  stands  to  reason. 

We  do  not  have  a  first-time  home 
buyer  limitation  or  preference  at  the 
present  time.  The  gentleman's  amend- 
ment would  impose  this  preference.  What 
we  are  trying  to  do  is  bring  Immediate 
relief  to  the  very  depressed  home  build- 
ing Industry.  We  do  not  want  to  bring 
that  about  in  2,  3,  or  5  years;  we  want 
to  bring  It  about  right  now. 

Mr.  PATTERSON.  Mr.  Chairman,  If 
the  gentleman  will  yield  further,  I  would 
certainly  understand  that  it  Is  true  that 
3,  4,  5,  or  6  months  ago  the  housing  in- 
dustry was  severely  depressed.  But  in 
the  Washington  Post  on  August  19,  just 
2  days  ago,  they  pointed  out  that  in  the 
last  2  months  the  home  building  activity 
grew  considerably;  15  percent  last 
month,  and  In  June  30  percent,  on  an 
annualized  basis. 

So  in  the  last  2  months  It  has  grown 
30  and  15  percent.  That  is  a  definite 
rebound. 

Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentleman  will  permit  me  to  continue, 
home  building  activity  was  down  36  per- 
cent, so  what  the  gentleman  is  saying  is 
that  we  are  still  in  a  very,  very  weak 
position  as  far  as  the  industry  is 
concerned. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Ashley)  has  expired. 

(On  request  of  Mr.  Hughes,  and  by 
unanimous  consent,  Mr.  Ashley  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  am 
not  a  member  of  the  committee,  as  the 
distinguished    subcommittee    chairman 
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well  knows,  but  I  have  another  concern 
about  the  Patterson  amendment.  That 
would  be  this:  What  assurance  do  we 
have  that  those  who  have  not  owned  a 
home  in  the  last  3  years  are  the  most 
needy  or  deserving? 

In  fact,  if  we  afford  a  preference  to 
those  people,  it  might  be  that  we  are 
according  housing  to  the  people  who  are 
the  least  in  need. 

Mr.  ASHLEY.  Mr.  Chairman,  by  virtue 
of  the  fact  that  they  have  never  owned 
a  home,  this  gives  them  a  preference  re- 
gardless of  their  situation  of  need.  It 
gives  them  a  preference  over  perhaps  a 
one-time  homeowner  family  which  has 
a  very  desperate  need. 

So,  of  course,  the  gentleman  is  entirely 
right,  that  real  equities  are  not  neces- 
sarily in  balance  at  all.  In  fact,  it  might 
be  just  the  reverse.  To  give  a  preference 
to  first-time  home  buyers  sounds  as  if  it 
is  according  a  degree  of  fairness.  Just 
exactly  the  reverse  might  be  true,  and 
in  many  cases  it  would  be  true. 

Mr.  Chairman,  the  gentleman  from 
New  Jersey  (Mr.  Hughes)  is  right  in 
pointing  that  out. 

Mr.  STANTON.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  quick  opposition  to  the  amendment. 
Mr.  Chairman,  this  amendment  is 
well  met.  It  has  been  around  with  us  for 
a  number  of  years,  as  my  friend,  the 
gentleman  from  California  <Mr.  Patter- 
son), knows.  It  has  created  within  the 
subcommittee — and  I  am  not  sure  about 
the  full  committee — a  lot  of  discussion 
on  who  would  qualify,  whether  it  would 
be  a  man.  a  wife,  both  single,  one 
married  and  one  divorced,  or  one  who 
had  a  home  and  one  who  did  not.  All 
these  problems  could  come  up  at  that 
particular  time. 

But  the  particular  reason  for  opposi- 
tion, Mr.  Chairman,  is.  as  the  subcom- 
mittee chairman  has  stated,  that  this  is 
a  very  limited  type  of  program.  It  is  very 
limited  in  scope,  and  I  would  urge  a  "no" 
vote  on  our  side  of  the  aisle. 

Mr.  PATTERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PATTERSON.  Mr.  Chairman,  I 
am  certain  that  the  gentleman  from 
Ohio  (Mr.  Stanton)  knows  that  his  party 
in  its  1980  platform  has  a  first-time 
home  buyer's  preference. 
Mr.  STANTON.  Yes. 
Mr.  PATTERSON.  I  would  certainly 
want  the  gentleman  to  recognize  that 

Mr.  STANTON.  I  have  the  platform 
right  in  front  of  me.  I  want  my  friend 
the  gentleman  from  California,  to  know 
that  I  am  more  interested  in  my  plat- 
form than  he  is. 

Mr.  PATTERSON.  I  would  certainly 
hope  so. 

Mr.  STANTON.  It  expresses  itself  to 
the   Issue   more   reasonably   and   more 


The  question  was  taken,  and  on  a  divi- 
sion ( demanded  by  Mr.  Patterson  )  there 
were — ayes  5,  noes  10. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY    MR     HUBBARD 

Mr.  HUBBARD.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hubbard:  Page 
63.  after  line  12,  Insert  the  following: 

TENANT  PARTICIPATION   IN   MUITITAMILY 
HOUSING   PROJECTS 

Sec.  215.  Section  202(b)  (1)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  Is  amended  by  striking  out  "owners 
action"  and  Inserting  In  lieu  thereof  "owner's 
request  for  rent  Increase,  conversion  of 
residential  units  to  commercial  use.  partial 
release  of  security,  or  major  physical  al- 
terations". 
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rehabilitated  units. 

Mr.  Chairman.  I  appreciate  the  gentle- 
man s  pointing  that  out,  and  I  yield  back 
the  balance  of  my  time. 
n„?i*  <^HAIRMAN   pro   tempore.    The 
question  is  on  the  amendment  offered  by 


Mr.  HUBBARD.  Mr.  Chairman,  during 
the  committee  deliberations  on  this  bill 
I  offered  this  amendment  which  would 
have  eliminated  section  202<b)  (1 )  of  the 
Housing  and  Community  Development 
Act  of  1978,  which  requires  that 
occupants  be  involved  in  major  manage- 
ment decisions  of  certain  Government- 
assisted  projects. 

In  my  opinion,  the  tenant  participa- 
tion provisions  are  indeed  a  disincentive 
to   multifamily   investment.   But  before 
I  go  any  further,  let  me  assure  the  Mem- 
bers that  my  amendment  is  less  com- 
prehensive and  far-reaching  than  that 
which  would  have  been  introduced  today 
by  our  absent  colleague,  the  distinguished 
gentleman  from  California  ( Mr.  Rousse- 
LOT),  who  had  an  amendment  deleting 
this  section  entirely.  My  amendment,  as 
the     chairman     of    the     subcommittee 
knows,  does  not  go  nearly  that  far. 
'Z  1300 
In  fact,  my  amendment  would  stipu- 
late that  tenants  should  be  given  an  op- 
portunity to  comment  on  rent  increases, 
conversion  of  use  from  residential  units 
to  commercial  space,  a  partial  release  of 
security  such  as  the  sale  of  land  that  was 
a  playground  or  a  parking  lot,  and  major 
physical  alterations.  However,  Mr.  Chair- 
man, I  would  urge  my  colleagues  to  act 
favorably  upon  this  amendment,  which 
would  see  to  it  that  in  the  future  at  least 
the    owners    of    these    multiple-family 
housing  units  would  have  the  right  to 
make  their  own  decisions  regarding  man- 
agement    plans     and     agreements,     on 
changes  in  ownership  or  management, 
and  prepayment  of  the  mortgage  by  the 
owners.  It  indeed  seems  reasonable  that 
the  owners  of  these  multifamily   units 
should  at  least  have  the  right  to  deter- 
mine ownership  and  management. 

The  Secretary  of  Housing  and  Urban 
Development,  the  Honorable  Moon 
Landrieu,  testified  before  our  subcom- 
mittee and  agreed  that  tenant  partici- 
pation is  a  disincentive  to  multifamily 
investment. 
Our    distinguished    chairman    of    the 

ago,  at   1 
p.m.,  said: 

We  want  to  bring  relief  to  a  very  depressed 
homebuUdlng  industry. 

I  would  agree  with  him,  and  I  trust 
that  he  would  agree  that  this  amend- 
ment would  indeed  help  bring  some  relief 
and  lessen  some  of  the  redtape  and  regu- 
lations facing  those  who  would  build. 


own,    and    manage    these    multifamily 
housing  units. 

Again  I  say  that  the  Secretary  of  HUD 
agrees  that  tenant  participation  is  nowa- 
days a  disincentive,  and  the  people  in 
the  industry  say  that  it  is  a  disincentive. 
During  the  committee  debate,  I  asked 
that  the  industry  and  HUD  come  to  some 
mutually  beneficial  understanding.  Such 
a  meeting  did  take  place  between  indus- 
try representatives  and  Assistant  Secre- 
tary Simons  earlier  this  month. 

I  could  go  on  with  much  conversation, 
but  I  realize  the  hour  is  growing  late.  I 
would  ask,  Mr.  Chairman,  that  the 
amendment  be  adopted.  We  realize  that 
this  amendment  simply  says  to  HUD  that 
it  is  to  require  tenant  comment  in  those 
decisions  which  most  directly  affect  the 
tenants,  not  as  to  who  owns  and  manages 
the  property,  et  cetera. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUBBARD.  I  yield  to  the  distin- 
guished ranking  minority  member  of  our 
full  committee,  the  gentleman  from 
Ohio. 

Mr.  STANTON.  I  appreciate  the  gen- 
tleman's yielding. 

Mr.  Chairman,  the  gentleman  from 
Kentucky  brings  up  a  subject  that  has 
come  up  before  our  committee  for  a  num- 
ber of  years  now,  and  I  would  have  to 
call  it  a  problem — not  a  question,  but  a 
problem  of  what  Is  and  what  is  not  ten- 
ant participation.  It  is  obviously  a  ma- 
jor problem.  It  has  obviously  been 
abused  in  many  cases  as  a  result  of  the 
present  language  that  is  in  the  bill. 

Now,  I  wonder  if  the  gentleman  from 
Kentucky  could  not  stick  with  me  for  a 
minute.  The  gentleman  from  California 
(Mr.  RoussELOT)  originally  had  an 
amenrtment  that  would  strike  tenant 
participation  from  these  multifamily 
projects.  His  would  have  wiped  out  ten- 
ant participation.  And  I  was  opposed  to 
that.  But  I  think  what  the  gentleman 
from  Kentucky  is  doing — spelling  out 
specifically  what  the  duties  are,  what  the 
responsibilities  are — that  this  makes 
sense. 

Am  I  correct  on  that,  that  the  eentle- 
man  Is  attempting  to  spell  out  more 
specifically  where  tenants  can  become 
involved?  Am  I  correct  on  that? 

Mr.  HUBBARD.  Yes.  sir.  I  am  as  much 
interested  in  consumer  protection  and 
also  protecting  the  rights  of  the  tenants 
as  the  gentleman  from  Ohio  and  other 
Members  of  Congress.  However,  at  the 
same  time  we  cannot  just  wipe  out  the 
rights  of  those  who  own  the  multifamily 
units. 

Mr.  STANTON.  That  is  right.  So  I 
think  the  gentleman  is  trying  to  reach  a 
happy  medium,  and  I  applaud  the  gen- 
tleman for  his  amendment. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
.t,'entleman  \ield? 

Mr.  HUBBARD.  I  yield  to  the  distin- 
guished gentleman  from  Ohio. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Kentucky 
(Mr.  Hubbard)  has  expired. 

(On   request   of   Mr.   Wylie   and   by 
unanimous  consent,  Mr.  Hubbard  was  al- 
lowed    to     proceed     for     2     additional 
minutes.) 
Mr.  WYLIE.  Mr.  Chairman,  I  want  to 
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congratulate  the  gentleman  in  the  well 
for  his  amendment.  I  think  this  does 
present  a  reasoned  approach  to  solving 
what  I  perceive  to  be  a  rather  difficult 
problem. 

Two  years  ago.  Congress  did  pass  a 
law  which  provided  for  tenant  particli>a- 
tion  in  public  housing  projects.  The  idea 
was  sound,  but  the  regulations  of  tbe 
Department  expanded  on  that  concept. 
And  now  tenants,  as  the  gentleman  has 
sugcrested.  are  actually  getting  into  thp 
decisionmaking  of  how  these  projects 
should  be  run,  which  I  think  is  going  a 
little  bit  too  far. 

So  I  think,  as  the  gentleman  from 
Ohio  (Mr.  Stanton)  suggested,  rather 
than  striking  the  whole  section  on  tenant 
participation,  that  the  gentleman  does 
strike  a  happy  medium,  and  as  I  say.  I 
congratulate  the  gentleman  for  his 
amendment  and  I  support  it. 

Mr.  HUBBARD.  I  thank  the  gentle- 
man from  Ohio  for  his  remarks. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUBBARD.  I  yield  to  my  friend 
and  colleague,  the  distinguished  gentle- 
man from  Oregon  (Mr.  AttCoin). 

(On  request  of  Mr.  AuCoin,  Mr.  Hub- 
bard was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  AuCOIN.  I  appreciate  the  gentle- 
man's yielding. 

Mr.  Chairman,  I  never  find  great  pleas- 
ure in  disagreeing  with  my  friend,  the 
gentleman  from  Kentucky,  because  he 
knows  that  I  have  enjoyed  service  with 
him  on  the  Banking  Committee  and  also 
on  other  committees  of  the  Congress.  But 
I  have  a  real  problem  with  the  gentle- 
man's amendment.  I  will  claim  my  own 
time  in  a  minute  or  two,  but  I  want  to 
ask  the  gentleman  this  question : 

Inasmuch  as  the  gentleman's  amend- 
ment would  amend  section  202(b)  (1)  of 
the  1978  law,  and  inasmuch  as  there  are 
no  permanent  regulations  that  have  yet 
been  developed  by  HUD  to  implement 
that  provision,  and  inasmuch  as  we  have 
an  oversight  procedure  within  this  com- 
mittee to  review  and  comment  on  and 
change  regulations  promulgated  by  that 
agency,  why  is  it  that  the  gentleman 
feels  that  this  amendment  is  needed? 
The  gentleman  fails  to  give  the  agency 
a  chance  to  develop  final  regulations  so 
that  we  can  see  exactly  what  we  have  on 
hand  in  the  implementation  of  section 
202(b)(1).  For  this  reason,  the  gentle- 
man's amendment  is  premature. 

Mr.  HUBBARD.  I  thank  the  gentle- 
man for  raising  that  point  and,  actually, 
it  is  an  advantage  to  my  argument  be- 
cause I  would  answer  by  saying  that,  al- 
though the  regulations  could  be  expected 
to  be  changed,  because  of  the  number  of 
comments  opposing  them,  we  must  rec- 
ognize that  HUD,  even  now,  is  imple- 
menting a  law  passed  by  this  Congress 
in  the  1978  housing  bill. 

As  mentioned  before,  we  should  be 
primarily  interested  at  this  point  in  spur- 
ring additional  housing  and.  as  the 
chairman  of  our  subcommittee  said,  to 
help  the  depressed  homebuilding 
industry 

The  Secretary  of  HUD,  my  colleague 
from  Oregon  will  remember,  has  recog- 
nized this  point  and  testified  to  that  fact. 


and  I  believe  that  this  Congress  should 
accept  the  Secretary's  analysis  of  the 
problem. 

I  would  further  add  to  the  comments 
of  my  friend  from  Oregon  that  the  stat- 
ute is  discouraging  future  investment  in 
rental  housing  because  of  sponsors  who 
see  tenant  participation  as  a  hindrance 
to  efQcient.  economical  project  manage- 
ment. Regulations  implementing  the 
tenant  participation  statute  have  not 
been  published  in  final  form.  The  gentle- 
man is  correct.  But  HUD  has  published 
regulations  and  received  almost  400  let- 
ters in  response  to  the  regulations,  and 
most  of  these  responses,  as  you  would 
guess,  were  in  opposition  to  the  regula- 
tions. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  HUBBARD.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  AuCOIN.  It  is  true  that  the  agency 
has  offered  proposed  regulations,  it  is 
true  that  there  have  been  a  number  of 
comments  on  those  regulations;  but 
more  importantly  it  is  also  true  that  the 
agency  indicated  that  it  intends  to  make 
major  changes  in  its  final  regulations. 
I  would  say  again  that  I  think  the  gen- 
tleman's amendment  is  premature  at 
best.  Beyond  that,  he  intends  to  strike 
something  which  gives  tenants  not 
"management  authority"  over  these 
projects  but  an  opportunity  to  comment 
to  the  Secretary  in  the  same  manner  as 
the  management  of  these  projects  com- 
ments to  the  Secretary.  But  at  the  very 
least,  why  does  not  the  gentleman  wait 
for  the  final  regs  before  striking  the 
language? 

Mr.  HUBBARD.  The  gentleman  from 
Oregon  would  agree  that  HUD  already 
requires  tenant  participation  in  other 
areas.  For  example,  in  HUD-owned 
projects,  HUD  area  oCBces  can  require 
tenant  participation  in  the  management 
operations  of  these  projects.  There  are 
problems  created  as  a  result  of  these 
requirements.  As  an  incentive  to  the 
homebuilding  industry,  as  a  solution  to 
these  problems  and  for  the  owners  of 
multifamily  housing  units,  I  urge  the 
adoption  of  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Kentucky 
(Mr.  Hubbard)  has  again  expired. 

(On  request  of  Mr.  Campbell  and  by 
unanimous  consent,  Mr.  Hubbard  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUBBARD.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
South  CaroUna. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  get  it  very 
clear — we  have  been  a  little  confused 
back  and  forth  in  the  debate — exactly 
what  we  are  talking  about  with  this 
amendment. 

It  is  my  understanding  that  the  gentle- 
man does  not  seek  to  disenfranchise  ten- 
ants from  patricipatlon  in  any  major  de- 
cisions, such  as  what  the  commercial  use 
would  be,  release  of  security,  this  sort 
of  thing,  and  I  understand  it  is  to  be 
merely  an  attempt  to  remove  tenant  par- 


ticipation from  minor  items  that, 
through  regulation,  could  cause  a  great 
deal  of  confusion  as  to  tenant-landlord 
relationships,  tenant -Secretary  relation- 
ships. Is  this  a  correct  assumption  of 
what  the  gentleman  is  doing? 

Mr.  HUBBARD.  The  gentleman  from 
South  Carolina  is  correct.  I  appreciate 
the  gentleman's  helpful  supplemental  re- 
marks. 

Mr.  CAMPBELL.  If  the  gentleman  will 
yield  further.  I  certainly  will  support 
the  gentleman's  amendment.  I  think  it 
is  absolutely  correct. 

n  1310 

Mr.  HUBBARD.  In  closing,  Mr.  Chair- 
man, I  would  say  to  my  colleagues  who 
are  on  the  floor  and  who  will  get  a  chance 
in  a  moment  to  vote  "aye"  hopefully  on 
this  amendment,  keep  in  mind  that  this 
amendment  is  an  innocuous  amendment. 
It  does  not  prevent  tenants  from  com- 
menting on  rent  increases  or  conversion 
of  use  from  residential  units  to  commer- 
cial space  or  making  major  physical  al- 
terations to  the  building  or  the  property. 
Indeed  this  amendment  does  give  the 
property  owners  the  right  to  at  least  own 
the  property,  have  a  management  plan 
and  prepay  the  mortgage  on  the  property 
without  approval  of  the  tenants. 

I  urge  my  colleagues  to  give  me  an 
"aye"  vote  on  this  amendment. 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment. 

Two  years  ago,  Mr.  Chairman,  the 
committee  required  that  for  HUD-as- 
sisted,  multifamily  projects,  where  the 
HUD  Secretary's  written  approval  is  re- 
quired with  respect  to  an  owner's  action 
and  the  Secretary  deems  it  appropriate, 
tenants  are  to  be  informed  of  such  ac- 
tions and  have  a  chance  to  comment. 

The  gentleman  from  Kentucky  would 
amend  existing  law  to  specify  which  ac- 
tions tenants  should  be  able  to  comment 
on. 

The  amendment  should  be  rejected, 
Mr.  Chairman,  because  the  report  lan- 
guage on  the  1978  housing  bill  clearly 
provides  direction  as  to  which  actions  on 
the  part  of  the  owner  should  be  subject 
to  tenant  comment.  It  clearly  states  the 
committee's  intent  that  the  HUD  Sec- 
retary not  require  tenant  Input  in  aU 
of  the  Secretary's  decisions  affecting  a 
project,  such  as  a  release  from  residual 
receipts  account.s,  but  only  with  respect 
to  major  actions  affecting  tenants  such 
as  rent  increases,  change  in  ownership 
or  management,  conversion  of  use,  re- 
lease of  security,  demolition  or  major 
physical  alterations  to  the  project.  The 
report  further  directs  the  Secretary  to 
consider  the  tenant  comments  in  a  timely 
manner  in  order  to  avoid  delay  and  un- 
due burden  on  the  project  owners. 

Now  it  seems  to  me,  Mr.  Chairman, 
the  purpose  of  my  colleague's  amend- 
ment is  to  do  much  more  than  simply 
clarify  the  committee's  intent  here,  m 
its  definition  of  major  action  affecting 
tenants,  the  gentleman's  amendment 
would  not  include  a  change  of  project 
ownership  or  management  which  would 
have  a  significant  impact  on  tenants,  nor 
would  it  include  conversion  to  condomin- 
ium use. 

Are  not  these  major  actions  suflBciently 
Important  for  the  tenants  to  be  noti- 
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fled  and  given  an  opportunity  to  re- 
spond? I  really  fall  to  see  how  the  gentle- 
man can  argue  that  tenants  would  not 
be  affected  by  such  actions.  I  simply  do 
not  understand  the  gentleman's  pur- 
pose in  excluding  these  actions. 

Let  me  say,  Mr.  Chairman,  that  HUD 
is  cognizant  of  the  concerns  that  have 
been  expressed  that  tenant  participa- 
tion requirements  should  not  cause  de- 
lays or  burdens  as  far  as  the  manage- 
ment and  operation  of  these  projects  is 
concerned. 

During  the  full  committee  markup  of 
this  year's  bill,  Assistant  Secretary  Si- 
mons indicated  that  the  Department  is 
sensitive  to  the  comments  that  have  been 
raised  by  project  owners  and  managers 
concerning  the  proposed  rules  on  tenant 
participation  tuid  that  the  Department 
will  be  reviewing  the  proposed  rules  to 
assure  that  they  are  consistent  with 
legislative  Intent. 

I  would  further  point  out,  as  I  believe 
has  already  been  pointed  out,  that  our 
committee,  with  its  legislative  review 
process,  is  in  an  absolutely  timely  per- 
fect position  to  review  whether  or  not 
the  regulations  in  this  Instance  are  con- 
sistent with  the  intent  of  the  committee 
as  expressed  2  years  ago. 

I  am  very  fond  of  my  friend  from 
Kentucky.  He  is  an  able  legislator.  The 
fact  of  the  matter  is  that  what  we  are 
seeking  to  do  if  we  adopt  this  amend- 
ment, what  the  effect  will  be,  will  be 
to  weaken  the  Interest  of  tenants.  These 
are  the  legitimate  Interests  of  tenants 
not  the  larded-on  interests  that  go  be- 
yond legitimacy,  but  such  interests  as 
I  indicated  earlier  having  to  do  with 
the  change  of  project  ownership  or  man- 
agement or  conversion  to  condominium 
use. 

Nobody  can  argue  that  the  tenants 
should  not  be  advised  of  these  kinds 
of  actions.  Let  us  keep  the  balance  be- 
tween tenant  and  project  owner  in 
some  kind  of  reasonable  balance.  The 
gentleman's  amendment  would  not  do 
that.  It  comes  down  very  heavily  and 
heavyhanded  against  the  legitimate 
rights  of  tenants,  and  the  amendment 
should  be  defeated.  "ixic^.u 

Mr.  HUBBARD.  Mr.  Chairman,  will 
the  genUeman  yield? 

Mr  ASHLEY.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  HUBBARD.  I  thank  the  gen- 
tleman for  yielding. 

^/^^  J^n^'^«n&n  is  aware,  of  course 
that  the  owners  of  these  multlfamily 
housmg  units,  realtors  across  the  Na- 
tion and  others  are  very  interested  in 
this  particular  amendment  which 
would  see  to  it.  yes,  that  tenants  still 
have  the  right  to  comment  on  rent  In- 
creases and  conversion  of  the  use  from 
residential  units  to  commercial  space 
and  major  physical  alterations.  But  the 
tenant,  surely  the  gentleman  would 
agree,  should  not  dictate  who  owns  the 
property. 

Mr  ASHLEY.  Tenants  have  an  in- 
terest in  the  ownership  of  the  project  In 
which  they  live.  I  do  not  think  that  only 
a  person  enjoying  homeownership  is  the 


only  person  who  has  concern  and  in- 
terest in  the  ownership  of  his  dwelling. 
Mr.  HUBBARD.  Hopefully,  the  Mem- 
bers of  this  House,  on  behalf  of  the 
people  who  own  and  manage  these  hous- 
ing units,  should  at  least  give  them  the 
right  to  own  the  property  without  ten- 
ants' approval. 

The  CHAIRMAN  pro  tempore.  The 
lime  of  the  gentleman  from  Ohio  (Mr. 
Ashley)  has  expired. 

(By  unanimous  consent,  Mr.  Asm-rr 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ASHLEY.  There  is  no  suggestion 
that  the  tenants  will  be  able  to  vote  on 
anything.  We  are  talking  about  a  simple 
notification  of  owner's  actions  and  the 
ability  to  comment  on  those  actions.  That 
is  all  we  are  talking  about.  There  is  no 
approval  that  is  required  by  the  tenants. 
It  is  only  a  question  of  whether  or  not 
they  should  be  informed,  and  what  the 
gentleman  is  saying  is  that  they  should 
be  denied  information  on  the  ownership 
of  where  they  live,  denied  information 
with  respect  to  plans  for  conversion  to 
condominium  or  other  use.  We  are  really 
trying  to  keep  a  balance  of  interest  here, 
and  let  us  be  clear  that  there  is  an  Inter- 
est on  the  part  of  the  Congress  here  as 
well  as  on  the  part  of  the  tenants  and 
the  owners,  because  it  was  through  the 
support  of  the  taxpayer,  through  the 
Federal  program,  that  these  rental  units 
were  made  available  in  the  first  place. 

The  amendment  is  a  pernicious  amend- 
ment. Its  purpose  is  not  a  legitimate  and 
proper  purpose.  The  amendment  should 
be  defeated. 

Mr.  AuCOIN.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman.  I  think  the  chairman 
of  the  subcommittee  (Mr.  Ashley)  has 
focused  on  one  of  the  crucial  issues  of 
this  argument — whether  or  not  we  are 
going  to  limit  tenant  opportunities  to 
comment  to  the  Secretary  in  their  own 
best  Interests,  while  allowing  manage- 
ment to  comment  on  a  smorgasbord  of 
areas.  There  is  no  limitation  here  on  any- 
thing that  management  might  comment 
on  to  have  the  Secretary  to  take  into 
account  In  his  policnnaking.  There  Is 
only  a  limitation  on  the  question  of  the 
tenants. 

I  would  simply  raise  the  question. 
What  are  these  projects  for?  What  have 
we  created  Government-assisted  hous- 
ing for?  We  have  created  it  because  of 
people  who  are  unable  to  get  housing 
in  the  private  market.  These  people  have 
needs  not  only  to  be  sheltered,  and  shel- 
tered safely  and  in  a  sanitary  way,  but 
they  deserve  an  opportunity,  it  seems 
to  me.  to  have  their  day  in  court. 

If  management  is  going  to  make  rep- 
resentations to  the  Secretary,  then  ten- 
ants should  have  a  similar  opportunity. 
It  is  wrong  to  say  that  the  law  allows 
tenants  to  "manage"  these  projects.  It 
just  simply  is  not  the  case.  It  is  a  ques- 
tion of  tenants  having  a  day  in  court 
before  the  decisions  are  made.  I  would 
suggest  to  my  colleagues  it  Is  also  a 
question  of  giving  the  Secretary  the  kind 
of  information  and  the  breadth  of  in- 
formation that  is  necessary  from  a  vari- 
ety  of  sources   to   make  sound   policy 


judgments.  I  think  the  Secretary  needs 
to  have  information  of  this  kind.  I  think 
the  Secretary  will  make  better  policy 
judgments  with  information  of  this  kind, 
and  I  do  not  think  we  ought  to  give  one 
side  of  the  particular  argimient  carte 
blanche  and  then  limit  the  options  and 
the  right  to  speak  on  the  part  of  tenants 
who  need  and  deserve  the  shelter  and  In 
whose  name  we  built  the  shelter. 
D  1320 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  PEYSER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  support  very  much  the  gentleman's 
argument  and  the  argimient  advanced 
by  the  chairman  of  the  subcommittee. 

This  really  is  not  a  battle  that  we  are 
discussing  of  tenants  against  landlords 
or  who  are  the  good  guys  or  who  are  the 
bad  guys.  This  is  simply  a  matter  of  say- 
ing that  tenants  really  are  entitled  to 
receive  basic  rights  and  to  take  rights 
away  from  them  through  a  legislative 
act  would  certainly  seem  to  me  not  to  be 
in  the  best  Interests  of  the  whole  housing 
program. 

Mr.  Chairman,  I  would  hope  the 
amendment  would  be  defeated. 

Mr.  AuCOIN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  comments. 

I  would  add  that  no  one  ever  promised 
owners  that  they  would  not  have  some 
degree  of  Government  regulations  to 
deal  with  in  the  course  of  building  and 
operating  these  projects.  They  under- 
stand that  by  entering  into  agreements 
with  HUD  in  the  first  place. 

I  must  say,  that  the  developers  and 
operators  are  not  without  benefits  of 
their  own  from  this  program.  Take  a 
look  at  the  tax -sheltered  treatment  of 
income.  Take  a  look  at  the  depreciation 
schedules.  Take  a  look  at  the  incomes 
from  these  projects. 

Let  us  not  pretend  that  managers  are 
without  benefits  themselves. 

All  v/e  are  saying  is  this:  let  the  people 
in  whose  names  we  built  these  structures, 
in  whose  names  we  are  providing  the 
shelter,  have  an  opportunity  to  comment 
on  some  things  that  are  going  to  make 
a  very  important  difference  in  their 
lives — conversion  to  condominiums, 
change  of  ownership,  basic  things  that 
can  drastically  alter  the  kind  of  shelter 
that  tenants  will  have  in  years  to  come. 

The  amendment  ought  to  be  defeated 
and  I  urge  my  colleagues  to  do  so. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Kentucky  (Mr. 
Hubbard)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Hubbard)  there 
were — ayes  10.  noes  14. 

So  the  amendment  weis  rejected. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  II? 

AKXNDMENT     OnXXED    BT     M*.     COCCHLIN 

Mr.    COUGHLIN.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 


August  21,  1980 


CONGRESSIONAL  RECORD— HOUSE 


22251 


Amendment  offered  by  Mr.  Coxjohlxn: 
On  page  63,  after  line  13,  add  the  roUowlng 
new  section: 

SEC.  210.  la)  Section  8(f)  (1)  of  the  United 
States  Housing  Act  of  1937  Is  amended  by 
striking  out  "80"  both  places  It  appears  and 
Inserting  In  lieu  thereof  "60". 

(b)  The  amendments  made  by  this  sub- 
section do  not  affect  the  eligibility  to  re- 
ceive assistance  under  section  8  of  such  Act 
on  the  part  of  any  family  or  person  occupy- 
ing housing  subject  to  an  annual  contribu- 
tions contract  on  the  effective  date  of  this 
section. 

Mr.  COUGHLIN  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
want  to  join  in  congratulating  the  dis- 
tinguished chairman  and  the  ranking 
minority  member  and  all  the  members  of 
the  committee  on  a  bill  that  does  go  a 
long  way  toward  trying  to  rationalize 
our  assisted  housing  programs  and,  in- 
deed, from  my  vantage  point  on  the  HUD 
appropriating  committee,  those  pro- 
grams are  in  very  drastic  need  of  ra- 
tionalizing. There  is  a  real,  real  need,  as 
I  see  it,  from  at  least  my  vantage  point, 
to  do  two  very  important  things.  The 
first  is  to  allocate  scarce  resources  to 
the  most  needy  people,  because  resources 
are  scarce. 

Second,  we  need  to  target  our  housing 
resources  to  the  most  deteriorating 
neighborhoods,  the  neighborhoods  most 
In  need  of  housing  help. 

Let  us  realize,  Mr.  Chairman,  that 
these  are  very  expensive  programs.  The 
Congressional  Budget  Office  estimates 
that  one  unit  of  new  section  8  housing, 
assuming  a  SO-year  commitment,  will 
cost  between  $161,200  and  $343,000— one 
unit. 

Assuming  a  40-year  commitment,  it 
would  cost  between  $242,000  and  $710,300 
for  one  unit  of  assisted  housing.  That 
assumes  only  a  7.3 -percent  inflation  rate 
and  we  know  what  kind  of  inflation  rate 
we  have  today. 

Now,  this  means,  at  least  in  my  judg- 
ment, when  you  have  the  cost  of  assisted 
housing  being  of  that  magnitude  that  we 
should  target  that  housing  to  the  most 
needy  people  in  our  society,  because  there 
just  Is  not  enough  money  to  provide  It  for 
every  one. 

My  amendment  would  reduce  the 
eligibility  standard  for  assisted  housing 
from  the  current  80  percent  of  median 
income — yes,  I  said  80  percent  of  median 
income,  down  to  50  percent  of  median 
income. 

Let  us  look  at  what  that  means.  Cur- 
rently. 40  percent,  about  40  percent  of 
all  the  families  in  the  United  States  are 
eligible  for  assisted  housing.  Now,  that 
has  got  to  be  ridiculous.  In  1981  at  a  cost 
of  some  $6.3  billion,  we  will  assist  3.5 
million  families,  leaving  30  million  fam- 
ilies eligible  for  assistance,  but  not 
assisted. 

Now,  an  eligibility  standard  that  does 
that  has  got  to  be  absurd.  Even  at  50  per- 


cent of  median  eligibility  level,  some  15 
million  families  would  be  eligible  for  as- 
sisted housing  and  we  are  still  only  pro- 
viding assistance  to  some  3.5  million. 

All  we  are  seeking  to  do  in  this  amend- 
ment is  to  try  to  provide  some  rationality 
in  the  eligibility  standards  that  we  hold 
out  to  people  lor  asslstsuice  in  housing. 
This  would,  first,  target  a  housing  assist- 
ance to  the  most  needy  people. 

I  might  say,  it  has  the  support  of  the 
National  Low-Income  Housing  Coalition. 

Second,  it  would  modify  the  over- 
promise  of  the  present  eligibility  stand- 
ard. Indeed,  to  only  provide  assistance 
to  3  million  families,  but  hold  out  the 
hope  for  assistance  to  30  million  families 
has  got  to  be  overpromlse  at  its  worst. 

Third,  it  would  have  to  eliminate  the 
present  lottery  system,  the  lottery  sys- 
tem of  assisted  housing  under  which 
two  families  can  be  living  side  by  side, 
as  they  are  in  my  district,  with  identical 
incomes,  one  receiving  assistance  and 
the  other  not  receiving  assistance  be- 
cause the  assistance  just  goes  by 
lottery. 

Mr.  Chairman,  this  is  a  significant 
amendment.  It  is  significant  because 
we  are  facing  difficult  times  fiscally.  It 
is  significant  because  we  should  not  be 
promising  and  holding  out  the  promise 
to  people  of  assistance  when  we  know 
the  money  is  not  going  to  be  there  to 
provide  that  assistance. 

The  cost  of  our  housing  programs  Is 
going  right  through  the  ceiling.  The 
cost  of  providing  an  individual  unit  of 
housing  is  going  right  through  the 
ceiling.  To  the  extent  that  we  can  say 
we  will  target  that  housing  to  those 
who  most  need  it,  that  we  will  not 
overpromlse,  and  that  we  will  not  just 
have  a  lottery  on  who  gets  housing  and 
who  does  not,  to  me  if  we  can  move  in 
that  direction  it  is  the  right  direction  to 
move. 

Mr.  Chairman,  I  urge  support  for  the 
amendment. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  vield, 

Mr.  COUGHLIN.  I  would  be  happy  to 
yield  to  my  distinguished  colleague. 

Mr.  STANTON.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding,  espe- 
cially in  light  of  the  fact  that  the  gen- 
tleman knows  I  fundamentally  disagree 
with  him  on  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania has  expired. 

(At  the  request  of  Mr.  Stanton,  and 
by  unanimous  consent,  Mr.  Coughlin 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  STANTON.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  COUGHLIN.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  STANTON.  Mr.  Chairman,  let  me 
explain  to  the  gentleman  and  to  the 
House  what  is  my  recollection  of  the  last 
housing  conference  in  the  last  Congress 
on  this  subject. 
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We  argued  already  in  the  House,  and 
I  think  almost  unanimously,  that  Ideal- 
istically  the  program  should  be  for  the 


poorest  of  the  poor.  That  makes  a  lot  of 
sense,  and  I  am  sure  the  gentleman  Is 
motivated  toward  this  idealism  in  his 
amendment.  There  is  no  question  about 
that.  But  the  more  thought  one  gives  to 
it,  the  more  doubts  one  has.  This  change 
will  leave  a  tremendous  gap  in  our  hous- 
ing programs.  And  what  we  are  going  to 
do  is  prepare  ourselves  for  another  new 
program  for  those  people  that  are  above 
the  50  percent  of  median  income  and  we 
were  going  to  be  starting  another  new 
program.  That  was  partly  the  incentive 
for  some  in  the  other  body  for  lowering 
the  eligibility  for  the  program.  We  were 
right  in  that  regard  because  that  is  what 
came  about,  and  that  is  why  we  had  the 
chairman  of  our  committee  come  out 
with  another  all-new  program. 

What  I  am  afraid  of  is  that  we  are  get- 
ting back  into  a  situation  where  section  8 
serves  only  public  housing  eligibles.  Orig- 
inally, section  8  was  to  replace  both  pub- 
lic housing  and  the  236  programs.  What 
we  will  do  is  to  create  a  gap  if  we  go  to 
this  lower  level.  What  I  am  afraid  we  are 
going  to  do  is  just  have  the  lowest  of  the 
low  in  these  projects  instead  of  having 
some  low-  and  moderate-income  people 
in  it.  I  appreciate  the  gentleman  yielding 
to  bring  those  points  out. 

Mr.  COUGHLIN.  The  important  thing 
to  me  is  we  are  talking  about  providing 
assisted  housing  to  people,  subsidizing 
their  rents.  The  question  is  to  what  level, 
to  what  income  level  do  we  subsidize 
people's  rents?  We  cannot  even  provide 
rental  subsidies  for  those  who  are  at  the 
bottom  of  the  Income  ladder,  so  why  are 
we  providing  income  subsidies  to  those 
who  are  well  up  the  income  ladder?  We 
are  really  saying  we  will  have  those  at 
the  bottom  of  the  income  ladder  subsi- 
dize those  further  up  the  income  ladder, 
which  does  not  make  an  iota  of  sense. 

Therefore,  to  justify  opposing  the 
amendment  on  the  basis  we  will  have  to 
create  some  other  new  program  for 
which  we  do  not  have  enough  money  does 
not  make  sense.  We  do  not  even  have 
enough  money  for  this  program.  We  cer- 
tainly do  not  have  enough  money  for  this 
program  when  it  can  provide  subsidies  to 
those  earning  up  to  80  percent  of  the 
median  income. 

Mr.  STANTON.  If  the  gentleman  will 
yield  further,  I  want  to  compliment  the 
gentleman  for  giving  me  the  opportunity 
to  point  out  a  couple  of  these  items.  I  am 
glad  the  gentleman  yielded  and  I  appre- 
ciate him  receiving  them. 

Mr.  COUGHLIN.  I  thank  the  distin- 
guished ranking  Member. 

Mr.  ASHLEY.  Mr.  Chairman.  I  move 
to  strike  the  last  word  and  rise  in  oppo- 
sition to  the  amendment. 

Mr.  Chairman,  the  gentleman  proposes 
we  reduce  the  income  eligibility  for  sec- 
tion 8  rental  assistance  from  80  percent 
of  median  Income  to  60  percent.  What  he 
is  asking  the  Congress  to  do  is  to  allow 
the  withdrawal  of  a  long-term  commit- 
ment to  helping  a  very  significant  group 
of  low  Income,  not  upper  Income,  but 
low-income  citizens  to  live  in  decent, 
safe  and  sanitary  housing. 

The  Income  group  that  he  is  asking  us 
to  exclude  is  comprised  primarily  of  the 


22252 


CONGRESSIONAL  RECORD  —  HOUSE 


working  poor.  These  families  have  been 
hit  very  hard  by  inflation,  and  their 
housing  costs  are  enormous. 

The  gentleman  argues  that  at  the  80 
percent  of  median  limit  40  percent  of  all 
American  families  could  qualify  for  as- 
sistance under  this  program.  Theoreti- 
cally he  is  right,  but  let  us  examine  this 
assertion  a  little  more  closely. 

Clearly  the  section  8  program  is  the 
end  of  the  low-income  renters.  Of  the 
38  million  families  whoie  income  is  be- 
low 80  percent  of  median,  only  18  million 
are  low-income  renters.  These  comprise 
19  percent  of  all  households,  not  the  40 
percent  that  the  gentleman  has  referred 
to.  Actually  only  10  to  11  million  of  these 
renter  households  pay  more  than  i5  per- 
cent of  their  income  for  rent  or  live  in 
substandard  housing. 

It  is  for  this  group  that  the  section  8 
program  was  designed,  and  the  statute 
makes  this  absolutely  clear. 

Let  us  take  a  closer  look  at  the  people 
low  80  percent  of  median,  only  18  million 
tleman's  amendment.  Six  and  one-naii 
million  low-income  renters  have  incomes 
between  50  and  80  percent  of  median;  18 
percent  of  these  are  elderly:  27  percent 
are  families  and  10  percent  are  large 
families  containing  more  than  five  mem- 
bers. About  half  of  this  group  is  bearing 
an  excessive  rental  cost  burden  or  living 
in  substandard  housing.  These  are  the 
people,  many  of  the  people  who  would 
be  ineligible  for  assistance  if  the  gentle- 
man's amendment  is  approved,  the 
elderly  and  the  working  poor. 

As  these  families  strugg.'e  to  improve 
their  lives  and  to  meet  the  rising  costs  of 
food,  gasoline,  and  basic  necessities  and 
this  is  the  question  we  have  to  ask.  Are 
we  prepared  to  deny  them  access  to 
assisted  housing? 

I  urge  my  colleagues  not  to  take  this 
step.  I  fail  to  see — I  fail  to  see  what  bene- 
fits will  be  gained  through  adoption  of 
this  amendment. 

Under  existing  law  the  majority  of 
section  8  assistance  already  goes  to  the 
very  low  income.  Recent  HUD  figures  in- 
dicate that  only  6.7  percent  of  all  low- 
income  housing  residents  have  incomes 
between  50  and  80  percent  of  the  area 
median,  6.7  percent.  Now  that  is  what 
this  amendment  is  aimed  at. 

But  it  is  very  important  for  assisted 
housing  programs  to  retain  the  flexibility 
to  assist  the  people  in  this  income  group, 
particularly  when  they  have  special 
needs.  These  needs  may  include  excessive 
medical  costs,  being  displaced  by  com- 
munity development  or  condominium 
conversion  activity,  or  the  inability  to 
afford  housing  for  a  large  family. 

I  am  also  concerned,  Mr.  Chairman, 
about  the  impact  of  the  amendment  ori 
the  necessity  for  increased  Government 
outlays.  Most  of  the  section  8  tenants  pay 
25  percent  of  their  income  for  rent.  The 
Federal  Goverrunent  pays  the  difference, 
as  the  gentleman  knows,  between  the 
tenant  contribution  and  the  market  rent. 
Those  renters  whose  income  is  between 
50  and  80  percent  of  median  pay  more 
rent  than  those  renters  who  are  very  low 
income.  The  Federal  subsidy  paid  on 
behalf  of  very  low  renters  is  substantially 
greater,  therefore,  than  that  paid  for 
renters  whose  income  is  above  50  percent 
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of  the  median.  If  we  limit  section  8  to 
public  housing  renters,  only  those  whose 
income  is  below  50  percent  of  median,  or 
below,  then  clearly  more  Federal  funds 
will  be  needed  to  house  the  same  number 
of  people. 

Let  me  finish  this  point  because  I  think 
it  is  important.  The  Department  esti- 
mates that  this  change  will  increase  out- 
lays in  the  program  by  $388  million  over 
the  next  5  years,  certainly  not  an  incon- 
siderable sum  for  an  amendment  which 
purports  to  save  money. 

By  passing  this  amendment  we  would 
also  lose  the  capacity  to  achieve  another 
valuable  goal,  and  that  is  to  encourage 
an  income-affected  federally  assisted 
housing  project  in  many  communities 
where  there  is  local  opposition  to  assisted 
projects,  and  give  an  increase  to  the 
very  low  income  families  who  are  eU- 
gible  to  be  assisted.  The  80-percent  limit 
permits  assistance  to  be  given  to  a  broad 
range  of  lower  income  residents 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

'\t  the  request  of  Mr.  Coughlin  and 
by  unanimous  consent  Mr.  Ashley  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ASHLEY.  Finallv.  if  I  may  just 
conclude,  the  Federal  housing  laws  are 
already  now  currently  carefully  struc- 
tured to  provide  a  variety  of  mechanisms 
to  assist  individuals  in  all  income  groups 
to  meet  their  housing  costs.  Those  of 
upper  income,  ourselves  included,  who 
get  tax  break  after  tax  break  if  we  own 
our  homes,  the  largest  Federal  benefit 
is  provided  primarily  to  moderate-  and 
high-income  homeowners,  and  that  is 
undeniable,  the  income  tax  deductions 
for  interest  and  so  forth.  The  bill  before 
us  improves  the  235  home  ownership 
program  for  families  whose  income  is 
below  120  percent  of  median,  and  creates 
a  program  designed  to  stimulate  the 
construction  of  reasonably  priced  rental 
housing  for  families  whose  income  is 
between  80  and  150  percent  of  median. 

Given  these  housing  programs  which 
provide  significant  amounts  of  Federal 
assistance  to  moderate  and  higher 
income  families,  it  strikes  me  as  being 
very  inequitable  to  amend  the  Federal 
housing  law  to  prevent  our  working  but 
poor  families  whose  incomes  fall  between 
50  to  80  percent  of  median  to  be  eligible 
for  assistance  that  c^n  help  them  find 
decent,  safe,  and  sanitary  housing. 

For  these  reasons  I  strenuously  hope 
that  we  defeat  the  amendment. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  author  of 
the  amendment. 

Mr.  COUGHLIN.  The  Chairman  has 
just  made  my  point.  I  said  the  purpose 
of  this  amendment  is  to  be  able  to  help 
the  working  poor  and  the  elderly.  But 
the  chairman  said  correctly  that  only 
6.7  percent  of  the  people  on  assisted 
housing  are  between  50  and  80  percent 
of  median  income  so  we  are  not  helping 
the  working  poor  and  elderly  who  are 
under  50  percent  of  the  median  income 
now  because  we  are  not  providing  assist- 
ance for  all  of  them. 

Mr.  ASHLEY.  Those  under  50  percent 
are  not  really  the  working  poor;  they 


are  the  elderly  who  are  incapacitated  or 
unemployed  persons  who  have  families. 

Mr.  COUGHLIN.  They  make  under  50 
percent  of  the  median. 

Mr.  ASHLEY.  They  represent  over  90 
percent  of  5.8  tenants.  The  gentleman's 
amendment  is  largely  being  accom- 
plished by  the  laws  as  they  stand  at  the 
present  time. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  ASHLEY.  I  yield  to  the  gentleman. 

Mr.  VENTO.  If  my  memory  serves, 
there  is  a  preference  for  those  of  low 
income  in  the  law  right  now  insofar  as 
being  eligible  for  this  particular  pro- 
gram. That  is  already  in  the  law.  So 
the  fact  of  the  matter  is  generally  what 
we  are  talking  about  is  someone  who 
may  start  out  on  a  lower  income  and 
get  up  beyond  50  percent,  and  as  soon 
as  they  get  a  job  or  additional  income, 
then  they  would  be  denied  their  sub- 
sidy. This  of  course  acts  as  a  disincentive 
for  individuals  to  work  and  is  an  un- 
fair treatment  of  the  working  poor. 
D  1340 

The  average  subsidy  per  month  for 
those  families  earning  less  than  50  per- 
cent is  $196  a  month.  That  is  the  aver- 
age. For  those  over  50  percent,  between 
50  and  80  percent,  it  is  an  average  of 
S84  in  subsidy  per  month.  So  there  is  a 
$112  difference  and  that  is,  of  course, 
wherein,  if  you  are  going  to  limit  it  to 
those  of  less  than  50  percent  median 
income,  I  assume  you  are  going  to  have 
these  slots  filled,  then  the  cost  of 
this  particular  program  between  1981 
and  1985 — and  the  gentlemen  on  the 
Committee  on  Appropriations  should  be 
very  concerned  about  that — would  be  an 
additional  $388  million. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

'By  unanimous  consent,  Mr.  Ashley 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  I  just  heard  the  gen- 
tleman from  Minnesota  say  something 
that  concerned  me  and  I  heard  earlier, 
listening  to  the  gentleman's  discussion 
on  this  amendment,  one  of  the  argu- 
ments against  the  amendment  is  that  if 
we  reduce  it  to  50  percent  we  are  going 
to  be  helping  too  many  poor  people  be- 
cause it  is  going  to  cost  too  much  money 
because  the  amount  of  the  subsidy  will 
increase  because  the  number  of  people 
in  the  program  under  50  percent  will 
increase. 

Mr.  Chairman.  I  do  not  think  that  is 
the  way  to  look  at  the  amendment  if  we 
are  going  to  help  poor  people. 

Mr.  ASHLEY.  That  is  one  of  the  im- 
pacts. 

Mr.  VOLKMER.  Is  that  against  an 
amendment  that  helps  the  poor  people? 

Mr.  ASHLEY.  You  see  at  80  percent  of 
median,  we  are  not  talking  about  upper 
income  America.  'We  are  talking  about 
very  needy  Americans  who  are  not  mak- 
ing median  income  in  the  area  of  the 
gentleman  or  in  my  area.  As  a  matter  of 
fact,  it  is  only  80  percent. 
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A  query:  Is  it  equitable  to  say  to  some- 
one earning  55  percent  of  median  income 
in  the  gentleman's  area,  "No  assistance 
housing  for  you."  But  to  say  to  someone 
earning  48  percent,  "Yes.  you  are  eligi- 
ble." Even  though  the  level  of  need  may 
be  identical.    

Mr.  VOLKMER.  Mr.  Chairman,  this  is 
a  question  that  has  concerned  me  in  this 
entire  discussion  and  it  has  not  been  an- 
swered: How  many  people  do  we  have  in 
this  country  who  are  under  50  percent 
of  median  income  who  want  housing 
who  cannot  get  housing  right  now? 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  'VENTO.  I  cannot  answer  the  gen- 
tleman's question.  I  think  housing  needs 
have  been  very,  very  stringent  but  I 
would  point  out  to  the  gentleman  if  we 
have  more  dollars  to  spend  surely  we 
can  put  them  into  additional  section  8 
units  if  we  are  going  to  spend  $388 
million.  The  question  is.  How  do  you 
package  these  particular  programs  in 
order  to  meet  that  need?  Do  you  do  it  by 
tightly  limiting  the  eligibility  for  the 
program  and  walk  away  from  the  com- 
mitment that  has  been  made  to  those 
in  our  society?  That  is  really  what  this 
amendment  in  a  sense  does.  Surely  those 
units  are  going  to  be  open  but  we  will 
have  less  housing  with  this  particular 
amendment  in  terms  of  a  public  partici- 
pation in  section  8.  That  really  is  what 
the  net  effect  of  this  amendment  Is  be- 
cause I  assume  if  we  were  to  adopt  an 
amendment  like  this  that  we  would  be 
spending  a  greater  concentration  of 
money  in  terms  of  providing  less  people 
with  the  assistance.  In  other  words,  we 
have  other  programs  like  the  public 
housing  programs,  other  programs  that 
are  not  of  a  oeclion  8  character  that 
are  designed  and  do  indeed  attempt  to 
meet  needs. 

Section  8  housing  is  an  idea  which  has 
really  worked.  It  is  discouraging  to  see 
as  successful  a  program  such  as  section 
8,  which  admittedly  is  an  expensive  pro- 
gram, begin  to  get  chopped  up  as  it  is 
on  the  floor  here  today  with  this  par- 
ticular amendment,  because  the  passage 
of  this  would  I  think  take  this  program 
a  step  backward  in  terms  of  meeting 
housing  needs  across  this  Nation.  There 
would  not  be  the  willingness  to  accept 
the  program  that  has  this  strict  a  limita- 
tion on  the  housing  program. 

Indeed  one  of  the  strong  points  that 
we  can  point  to  is  that  section  8  is  so 
well  received — housing  and  shelter  for 
a  greater  cross  section  of  our  particular 
communities  and  neighborhoods,  and, 
therefore,  this  housing  has  generally 
been  more  acceptable. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(At  the  request  of  Mr.  Volkmer  and 
by  unanimous  consent,  Mr.  Ashley  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  VOLKMER.  Mr.  Chairman,  I  am 
trying  to  get  an  answer  to  my  question. 

Mr.  ASHLEY.  There  are  7  million 
households  having  an  Income  of  less  than 
50  percent  of  the  median.  There  are  3.3 
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million  families  or  households  between 
50  and  80  percent  of  median  income. 

Mr.  VOLKMER.  They  only  have  about 
3  million  units  in  the  section  8,  total 
throughout  the  United  States;  is  that 
not  correct? 

How  many  under  50  percent  of  our 
people  do  not  have  subsidized  housing? 

Mr.  ASHLEY.  Who  do  not  have  it? 

Mr.  VOLKMER.  The  gentleman  is 
correct. 

Mr.  ASHLEY.  There  are  approximately 
7  million  people  in  housing  need. 

Mr.  VOLKMER.  People  under  50  per- 
cent median  income. 

Mr.  ASHLEY.  That  is  correct. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman.  I  think 
what  we  have  tried  to  do  as  comprehen- 
sively as  possible  is  address  the  poor  and 
the  near  poor.  The  people  who  really  do 
not  qualify  for  many  programs  in  our 
country,  particularly  when  it  relates  to 
housing,  are  those  who  are  near  poor 
and  what  we  are  trying  to  do  is  maintain 
a  program  for  those  people  who  really 
have  a  hard  time  making  it  and  they 
have  needs  for  some  kind  of  assistance. 

Mr.  ASHLEY.  The  gentlewoman  is  ab- 
solutely right. 

The  gentleman  from  Ohio  (Mr. 
Stanton  )  well  remembers  at  the  time  the 
section  8  program  was  drafted  we  spent 
many  hours  with  the  then  Secretary  of 
HUD,  James  Lynn,  to  determine  the 
range  of  family  income  that  should  con- 
stitute eligibility.  It  was  absolutely 
agreed  there  is  a  Federal  responsibility 
to  assist  families  up  to  80  percent  of 
median  income  through  the  assistance 
program  of  public  housing  and  the  sec- 
tion 8  program. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Ashley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ASHLEY.  Mr.  Chairman,  I  think 
this  is  an  important  point.  If  the  amend- 
ment of  the  gentleman  is  well  taken, 
then  why  50  percent?  If  we  want  to  di- 
rect our  resources  to  where  they  can  be 
said  to  be  most  needed,  then  why  not  to 
40  or  35  or  20  percent,  since  there  are 
more  families  eligible  than  there  are 
resources  available. 

My  point  is  that  in  the  future,  if  the 
amendment  of  the  gentleman  is  adopted 
and  becomes  law,  these  elderly,  t)etween 
50  percent  and  80  percent,  those  who 
have  incomes  between  50  and  80  percent 
of  the  median,  will  not  be  eligible  for  the 
housing  under  discussion.  They  are  go- 
ing to  become  a  public  charge  and,  as  I 
indicated  a  moment  ago,  their  level  of 
need  is  in  many  instances  greater  than 
the  family  earning  45  to  49  percent  of 
median  income. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding.  The 
gentleman  is  absolutely  right.  'We  spent 
hours  determining  what  is  the  fair  and 


equitable  thing  to  do.  I  must  say  to  the 
gentleman  from  Pennsylvania  (Mr. 
Coughlin)  I  started  out  with,  funda- 
mentally, the  same  argument,  that  the 
poorest  of  the  poor  should  be  helped 
first,  but  then  when  you  get  analyzing 
if  you  find  that  these  figures  could  be  a 
little  bit  misleading. 

When  we  take  80  percent  of  the  me- 
dian Income  of  this  country,  you  are 
speaking  about  approximately  $12,800. 
At  50  percent  you  are  speaking  of  $8,000. 
and  as  already  stated  all  but  6.7  percent 
of  the  people  in  these  section  8  projects 
are  at  50  percent  or  below. 

Also,  someone  pointed  out  with  regard 
to  the  gentleman's  amendment,  even- 
tually you  ase  going  back  to  the  Commit- 
tee on  Appropriations  for  money  If  an 
amendment  like  this  is  adopted. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Ashliy 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  the 
gentleman  argues  that  we  have  to  allow 
more  higher  income  people  eligibility 
when  we  have  not  satisfied  the  assist- 
ance for  those  of  lower  Incomes.  That  is 
the  sum  and  substance  of  what  the  gen- 
tleman argues. 

Mr.  ASHLEY.  But  you  see.  you  are 
really  going  to  have  to  bump  shoulders, 
and  I  know  the  gentleman  has,  with  peo- 
ple earning  75  percent  of  median  Income. 
That  is  the  person  you  are  going  to  knock 
out  of  assisted  housing  units  in  favor  of 
somebody  earning  35  or  40  percent.  In 
bumping  shoulders  with  these  people, 
what  I  find,  is  because  of  family  situa- 
tions, because  of  age.  because  of  a  variety 
of  clrcimistances,  health,  all  the  rest,  that 
these  are  families  whose  needs  are  exactly 
as  great  as  those,  in  many  instances,  in 
the  area  up  to  50  percent  of  median  in- 
come. 

Mr.  Chairman,  I  urge  the  amendment 
be  defeated. 

n  1350 

Mr.  GREEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  to  oppose  the  amwidment. 

Mr.  Chairman,  although  I  oppose  this 
amendment,  I  do  want  to  congratulate 
the  gentleman  from  Pennsylvania  for 
raising  the  issues  he  has  raised  today, 
because  I  think  they  are  very  important 
issues  and  ones  that  this  House  is  going 
to  have  to  take  a  good  look  at  in  the 
years  immediately  ahead.  Our  housing 
programs  have  developed  differently 
from  some  of  our  other  social  programs. 
If  one  is  a  low-income  person  in  need  of 
medical  assistance  and  qualifies  for  med- 
icaid, he  gets  medicaid.  Anyone  who  ap- 
plies for  food  stamps  and  is  eligible  gets 
food  stamos.  Anyone  who  apolies  for  wel- 
fare and  is  eligible  gets  welfare.  But,  as 
the  gentleman  from  Pennsylvania  points 
out,  there  are  large  numbers  of  persons 
who  are  eligible  for  housing  assistance 
who  do  not  get  Federal  housing  assist- 
ance, and  that  does  produce  some  very 
real  inequities,  as  the  gentleman  from 
Permsylvania  has  indeed  noted. 
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My  problem  is  that  I  think  there  are 
valid  historical  reasons  why  the  housing 
programs  have  developed  this  way,  and 
I  do  not  think  the  solution  to  the  prob- 
lems of  those  programs  that  the  gentle- 
man from  Pennsylvania  proposes  would 
work.  I  think  the  reason  our  housing  pro- 
grams developed  this  way  is  that  what 
we  saw  in  this  country  in  1937,  when  our 
predecessors  passed  the  first  public 
housing  in  the  National  Housing  Act  of 
1937,  was  that  the  country  had  large 
amounts  of  substandard  housing.  There- 
fore the  1937  act  sought  to  replace  that 
substandard  housing.  Indeed,  that  orig- 
inal public  housing  law  actually  con- 
tained a  provision  that  before  a  munici- 
pality could  qualify  to  get  units  of  public 
housing  from  the  Federal  Government, 
that  municipality  actually  had  to  de- 
stroy a  like  number  of  substandard  units 
within  the  municipality. 

In  other  words,  the  program  was  very 
much  designed  as  a  production-oriented 
program  to  replace  the  substandard 
imits  in  the  country  with  units  that 
would  meet  our  housing  standards.  It  is 
because  our  housing  programs  in  general 
continue  to  be  production  programs  that 
we  have  the  dilemmas  that  the  gentle- 
man from  Pennsylvania  has  raised  to- 
day. 

Wh'le  in  rural  America  we  still  have 
that  kind  of  bad  housing,  I  think  in  ur- 
ban America  the  nature  of  the  housing 
problem  may  indeed  have  changed.  Many 
of  the  buildings  which  are  substandard 
today  are  buildings  which  were  built,  and 
if  maintained  would  still  be,  in  perfect- 
ly good  condition;  but,  because  of  the 
lack  of  reinvestment  in  them  they  are 
going  down  the  drain  in  abandonment. 
That.  I  think,  is  our  major  urban  hous- 
ing problem  today. 

The  difiBculty  I  see  with  the  amend- 
ment of  the  gentleman  from  Pennsyl- 
vania is  twofold.  First,  there  is  a  fi- 
nancial point  that  has  been  raised,  and 
that  is,  if  you  lower  the  incomes  of  peo- 
ple in  the  present  production -oriented 
housing  programs,  they  are  going  to  cost 
more,  not  less,  because  the  Federal  Gov- 
ernment is  going  to  have  to  make  up 
more  of  the  actual  cost  of  operating  that 
housing. 

The  second  problem  that  I  see  with 
the  amendment  before  us  is  that  all  of 
our  experience  with  those  projects 
specially  built  fcr  low-income  people  has 
been  that  if  you  do  not  have  a  diversity 
of  incomes  within  the  low-income  range, 
if  you  put  only  the  poorest  of  the  poor 
in  those  projects,  the  projects  become 
much  more  difficult  to  manage,  and  that 
is  where  ycu  get  the  Pruitt-Igoes  of  this 
country. 

So.  I  think  that  while  the  gentleman 
from  Pennsylvania  is  addressing  very  im- 
portant issues  of  equity  in  our  housing 
programs,  issues  which  I  think  this  Con- 
gress is  going  to  have  to  take  a  look  at. 
and  though  I  think  there  are  real  issues 
as  to  whether  the  housing  prob'em  is 
what  it  was  when  we  started  our  hous- 
ing subsidies  in  1937,  I  do  not  think  the 
amendment  resolves  those  issues.  I  think 
it  will  create  additional  problems  with 
our  existing  production-oriented  pro- 
grams, and  I  therefore  urge  its  defeat. 


Mr.  GARCIA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  will  not  take  the  5 
minutes,  but  I  would  like  to  address  my- 
self to  this  problem  because  I  think  my 
district,  the  South  Bronx,  probably  rep- 
resents mo.e  in  terms  of  urban  decay 
than  any  other  district  in  the  country. 
I  would  say  to  the  gentleman  from  Penn- 
sylvania that  although  there  may  con- 
tinue to  be  some  problems  with  section  8 
housing,  tlie  fact  of  the  matter  is  that  I 
would  hope  that  this  not  be  the  way  we 
try  to  resolve  this  problem. 

One  ol  the  reasons  why  we  have  failed 
in  many  areas  of  New  York  and  other 
large  metropolitan  areas  is  becausa  we 
were  not  able  to  retain  a  mixture  of  vari- 
ous income  groups  within  a  community. 
It  becomes  increasingly  difficult  for  peo- 
ple to  keep  their  roots  in  a  community 
and  to  keep  a  community  stable  unless 
we  have  varied  income  levels. 

What  I  say  to  the  gentleman  from 
Pennsylvania  is  the  following:  In  areas 
like  mine,  where  people  are  working  and 
they  are  economically  marginal,  what  we 
essentially  will  be  saying  to  them  under 
the  gentleman  from  Pennsylvania's 
amendment  is  that  thev  no  longer  can 
live  in  the  hous.ng  that  they  presently 
enjoy.  Let  ms  state  that  of  those  who  are 
presently  living  in  the  New  York  City 
housing  under  the  umbrella  of  the  New 
York  City  Housing  Authority  fall  into 
that  50-  to  80-psrcent  category. 

I  will  tell  the  Members  that  what  we 
should  be  trying  to  do  is  to  retain  those 
people,  because  that  is  the  stabilizing 
factor  within  a  community.  If  we  lose 
them,  we  are  going  to  end  up  in  a  situa- 
tion of  continued  deterioration. 

If  wc  went  through  with  this  amend- 
ment and  it  was  adopted,  we  would  find 
ourselves  in  a  situation  where  the  sta- 
bility of  a  community,  especially  a  poor 
community,  will  be  evaporated. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
think  one  of  the  reasons  this  amendment 
has  the  support  of  the  National  Low- 
Income  Housing  Commission  is  that  the 
50  percent  of  median  income  level  still 
leaves  a  great  deal  of  flexibility  in  terms 
of  Income  growth  or  breadth  in  terms  of 
income  of  people  who  would  receive 
housing  assistance.  Under  the  section  8 
approach,  which  is  an  approach  that 
goes  unit-by-unit,  you  do  not  necessarily 
have  to  have  everybody  in  the  housing 
assisted,  so  all  we  are  really  saying  is  that 
the  assistance  itself  should  be  provided 
to  the  most  needy  people,  not  to  a  broad 
segment  of  people. 

Mr.  GARCIA.  Responding  to  the 
gentleman  from  Pennsylvania.  I  will  tell 
him  that  in  the  13  years  I  spent  as 
a  New  York  State  legislator,  one  of  the 
biggest  mistakes  that  we  made  in  terms 
of  housing  legislation  was  that  of  income 
level,  because  the  people  who  were  the 
root  of  the  South  Bronx  community  were 
forced  to  move  out.  They  were  like  a  keel 
on  a  ship,  and  it  was  so  important.  It  was 
partially  the  fault  in  this  particular  case 


in  the  State  of  New  York,  because  the 
New  York  State  Legislature  and  their 
requirements,  but  I  would  say  that  the 
ideal  situation  to  rebuild  any  community 
in  urban  America  is  to  have  the  mixes  in 
terms  of  incomes. 

Mr.  COUGHLIN.  If  the  gentleman  will 
yield  further,  the  amendment  does  not 
preclude  a  mix  in  terms  of  Incomes. 

Mr.  GARCIA.  I  appreciate  that,  but 
the  way  it  is  written,  it  would  have  a 
defeating  effect.  I  know  the  gentleman's 
intentions  are  good. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  want  to 
agree  with  my  colleague  from  New  York, 
and  of  course  oppose  this  amendment.  I 
think  It  does  destroy  that  cutting  edge 
where  we  find  people  wanting  to  go  back 
to  work,  and  they  find  that  because  they 
earn  a  little  more  income  they  simply 
lose  eligibility. 

There  is  not  a  case  to  be  made  that  all 
of  the  section  8  assistance  is  being  con- 
centrated between  50  and  80  percent. 
The  fact  is,  that  many  of  these  projects 
are  solely  section  8  projects  and  we  are 
changing  the  whole  character  of  the 
program  by  virtue  of  this  amendment. 
We  are  reneging  on  this  commitment.  I 
guess  that  those  who  cannot  learn  from 
history  are  destined  to  relive  it,  and  that 
is  what  this  amendment  would  force  w, 
to  do.  It  would  cause,  I  think,  the  demise 
of  what  is  a  successful  program,  perhapi 
too  expensive  a  program,  but  I  think  it 
is  precisely  the  wrong  direction. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
has  expired. 

'At  the  request  of  Mr.  Vento  and  by 
unanimous  consent,  Mr.  Garcia  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  VENTO.  We  have  had  no  hearings 
on  this.  I  would  certainly  recommend 
listenin.u:  to  the  gentleman  from  Penn- 
sylvania, who  does  such  a  good  serv; 
on  the  Appropriations  Committee,  to 
hear  what  the  arguments  and  rationale 
for  this  are  and  what  its  impact  would 
be  on  section  8,  but  I  do  not  know  of  one 
witness  we  have  that  testified  on  chang- 
ing the  eligibility  criteria  to  meet  it.  No 
doubt,  I  understand  the  genesis,  if  I 
might  predict  what  the  genesis  of  the 
Low-Income  Coahtion  is  with  regard  to 
this,  which  is  because  they  feel  we  arc 
not  giving  the  type  of  commitment  to 
housing,  and  there  is  a  desperate  situa- 
tion. But,  the  remedy  is  not  in  walkin : 
away  from  the  commitment.  The  remcfl 
lies  in  a  different  direction,  perhaps  with 
greater  impetus  in  terms  of  our  commit- 
ments rather  than  walking  away  fro" 
commitments  and  changing  a  sucessful 
program  to  something  that  would  be  les^ 
than  successful. 

I  thank  the  gentleman  for  yielding 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 

COUGHLIN)  . 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Coughlin) 
there  were — ayes  13;  noes  18. 
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Mr.  COUGHLIN.  Mr.  Chairman,  I  de- 
mand a  record  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count.  Twenty-one  Members 
are  present,  an  insufficient  number.  A 
quorimi  is  iiot  present.  Pursuant  to  the 
provisions  of  clause  2  of  rule  XXIII,  the 
Chair  annoimces  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded  to 
their  names : 


Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

An-'er-ion, 

Calif. 
Andrews.  N.C. 
Andrews, 

N  Dak. 
Anthony 
Anplepate 
As^i  brook 
Ashley 
A<;T'ln 
Atkinson 
»unoln 
Ba<lham 
Basalts 
Bailey 
Bai  dua 
Barnard 
'Barnes 
Banman 
Beard,  Tenn. 
B-Kiell 
Bellenson 
B^niamln 
Bennett 
Bereuter 
Bethune 
BevUl 
Blaggl 
Bingham 
B'ancbard 
Boland 
Boner 
Bonier 
Bonker 
BouQuard 
Bowen 
Brariemas 
Breaux 
Brlnkl«y 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown.  Ohio 
Brovhlll 
Budianan 
Bun'ener 
Burllson 
Burton.  John 
Butler 
Byron 
Camribell 
Carney 
Carr 
Carter 
CcTfanau^h 
Chappell 
Cheney 
Chlsholm 
<7ausen 
Clay 

(^'•veland 
Clinker 
Coelho 
Coleman 
Ci"ins.  ni. 
Collins.  Tex. 
Conable 


[Roll  No  471] 

CoTite 

Cnnyers 

Corcoran 

Gorman 

Cotter 

Courter 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Danne<meyer 

Daschle 

Davis.  Mich. 

de  la  Oarza 

Deckard 

Dellums 

Derrick 

D°rwlnskl 

Devlne 

Dickinson 

Dicks 

Dlvon 

Dodd 

Dornan 

Dougherty 

Downey 

Duncan.  OreK- 

Dimcap  Tenn. 

Early 

EcVhardt 

Edgar 

E-'wards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

En'?llsh 

Erdahl 

Er'enborn 

Ertel 

Evans,  Del. 

Evans.  Ga. 

Evans.  Ind. 

Fary 

Fascell 

Fazio 

Fenwlck 

Ferraro 

Findley 

Fish 

Fisher 

Plthlan 

F^lpno 

Florlo 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Forsvthe 

Fountain 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

G'-nhardt 

Gibbons 

Gllman 

Gingrich 

GlnTi 

G'tr'fman 

Goldwater 

Gonzalez 

Goodllng 


Gore 
Gradlson 
Grcmm 
Graasley 
Gray 
Green 
G-I«ham 
Guarlnl 
Gudger 
Guyer 
Hajedorn 
Hall,  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Harkln 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Ht'-htower 

mills 

Hlnson 

Holland 

HoHenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Huehes 

Hutchinson 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenrette 

Johnson.  Calif. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Rastenmeler 

Kazen 

Kelly 

Kemp 

Klldee 

Kindness 

Kogovsek 

Ko'tmayer 

Kramer 

I.aPa'ce 

Lagomarslno 

latta 

Leach.  Iowa 

Leath.  Tex. 

Lederer 

hoe 

lehman 

Lei  and 

Lent 

Levltas 

r  .ewls 

Livingston 

L'ovl 

Loeffler 
Long.  La. 


Long,  ltd. 

Lott 

Lowry 

Lujan 

Lundlne 

Lungren 

McC»ory 

McCloskey 

McConnack 

McDade 

McDonald 

McEiwen 

McHugb 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

MarlezMe 

Marriott 

Martin 

Matsul 

Mattox 

Mazzoll 

Mica 

Michel 

Mlkulskl 

MUler,  CalU. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

MltcheU.  N.Y. 

Moakley 

Moflett 

Montgomery 

Moore 

Moorhead. 

Oallf. 
Mottl 

Murphy.  Dl, 
Murphy.  Pa. 
Murtha 
Musto 
Myers.  Ind. 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 


Obey 

Ottlnger 

Panetta 

Pashayan 

l-auen 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Porter 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

QulUen 

Rahall 

Rallsback 

Regula 

Rbodee 

Richmond 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Rosenthal 

Rostenkowakl 

Roth 

Royer 

Rudd 

Russo 

Sabo 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 


Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stange..and 

Stanton 

Sienho.m 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synar 

Taylor 

Tnomas 

Thompson 

Traxler 

Trlble 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Wa-gren 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whittaker 

Whltten 

WlUlams,  Mont 

wmiams,  Ohio 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Young,  Fla. 

Young.  Mo. 

Zablockl 

ZeferetU 


NOES— 32« 


D  1410 
The  CHAIRMAN  pro  tempore.  Three 
hundred  and  sevently-nlne  Members 
have  answered  to  their  names,  a  quorum 
is  present,  and  the  Committee  will 
resume  Its  business. 

RECORDEn    VOTE 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  Pennsvlvania  (Mr. 
COUGHLIN)  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  71,  noes  326. 
not  voting  35.  as  follows: 
[Roll  No.  472] 


Archer 
Ashbrook 

Pa-^ham 

Bafalli 

Barman 

Beard,  Tenn. 

Bonnett 

Bereuter 

Butler 

Cheney 

Cleveland 

Cllnger 

Collins.  Tex. 

Corcoran 

Couehlln 

Ctine  Don'el 

Crane.  Philip 

Daniel.  Dan 

Daniel.  R.  W. 

Dannemeyer 

Denrinskl 

Devlne 

n>k"n<«3n 

Erlenbom 


AYES— 71 

Forsythe 

O'hbons 

Goldwater 

Goodllng 

Gradlson 

Gramm 

Ha'l.  Tex. 

Holt 

Hutto 

Jacobs 

Jeffries 

K'ndness 

Kramer 

Laef^marslno 

Loeffler 

Lii'an 

Luncren 

McDonald 

McEwen 

W"-'enee 

Miller,  Ohio 

Moorhead. 

Calif. 
Mottl 


Nelson 

O'Brien 

Paul 

Quayle 

O-iU'en 

Rhodes 

Robinson 

Riid-1 

Satterfleld 

Schulze 

Sebeltus 

Sbrmway 

Shuster 

Snyder 

Spence 

Stangeland 

Stetiholm 

Stockman 

Stump 

Tavlor 

Trtble 

WnlWe'' 

Whltehurst 
Young.  Fla. 


Addabbo 

Fazio 

Akaka 

Fenwlck 

AlbosU 

Feiraj-o 

Ale  ander 

Findley 

Ambro 

Fish 

Anderson. 

Plaher 

CalU. 

F.thiau 

Andrews.  N.C. 

FUppo 

Andrews, 

Florio 

N.  Dak. 

Foley 

Anthony 

Ford.  Mich. 

Applegate 

Ford.  Tenn. 

Ashley 

Fountain 

Asp  In 

Frenzel 

Atkinson 

Frost 

AuColn 

Puqu* 

Bailey 

Garcia 

BsLldua 

Oaydoi 

Barnard 

Gephardt 

Bamee 

Gllman 

Beard.  R.I. 

Ginerlch 

BedeU 

Olnn 

Beilenson 

Gllckman 

Benjamin 

Gonzalez 

I'eihune 

Gore 

BevUl 

Grassier 

Bla"'^! 

Gray 

Bingham 

Green 

Blancbard 

Grlsham 

Boland 

Guarlnl 

Boiling 

Gudeer 

Boner 

Guyer 

Bonlor 

'r'a"e1orn 

B'-nker 

Hall,  Ohio 

Bouquard 

Hamilton 

Bowen 

Hammer- 

Brademas 

schmldt 

Brea\i\ 

Han'-e 

Brinkley 

Hanley 

Bro-"head 

Harkln 

Brooks 

Hnrris 

Bromfield 

Haraha 

Brown,  Calif. 

Hawkins 

Brown.  Ohio 

Heckler 

BroyhUl 

Hr'ner 

B"chpnan 

Heftel 

Burgener 

H"-htower 

Burlison 

Hlllla 

Burton.  John 

Hinvin 

burton,  Phillip  Holland 

Bvron 

Hollenbeck 

Campbell 

Hopkins 

Carney 

Ho-ton 

Carr 

Howard 

Carter 

H-lbhRrd 

Cavanaugh 

nuckaby 

Chappell 

Hii<?bes 

Chlsholm 

Hutchinson 

riauseii 

Hyde 

Clay 

Ireland 

Cn-lho 

Jeffords 

Coleman 

Jenrette 

Coll'ns,  111. 

Johnson.  Calif 

C'-nable 

Jones.  N.C. 

Conte 

Jones.  Okla. 

Convers 

J'"np«.  Tpnn. 

Crman 

Kastenmeler 

Cotter 

Ka^en 

Courter 

Kelly 

D'Amours 

Tf'emD 

Danlelson 

Klldee 

Daschle 

Kogovsek 

Dav'<!.  M"ch. 

Ko-'mayer 

Davis.  B.C. 

LaFalce 

He  'a  Garza 

Lat'R 

Deckard 

Leach.  Iowa 

Dell-'ms 

Leath.  Tex. 

Derrick 

Lederer 

Dlcka 

Lee 

Di"on 

Ij«>hman 

Dodd 

Leland 

Dom*n 

Lent 

D-'ii'^herty 

Levltas 

Downey 

Lewis 

Dr'nan 

Livingston 

Duncan,  Ores?. 

Lloyd 

Duncan.  Term. 

Ijone.  La. 

Fa'lv 

Long.  Md. 

Eckhardt 

Lon 

E-^irar 

Lowry 

Edwards.  Ala. 

L'-n-^lne 

Edwar-'s.  c-lif 

M-'^l^rv 

Edwards.  Okla. 

McCloskey 

FmTv 

MoCormack 

English 

M'-Da-'e 

Erdahl 

McHugh 

Etpl 

McKlnney 

Evans.  Del. 

Madlgan 

Fvan«.  <~>a. 

Magulre 

Evans.  Ind. 

Markey 

Parv 

Marks 

PasoeU 

Marriott 

Uartln 

MathU 

Matsul 

Mattox 

MazBolt 

Mica 

Michel 

Mlkulskl 

Miller.  Calif. 

Mlneta 

Mtnlsb 

Mitchell.  Md. 

MltcheU.  N.T. 

Moakley 

Moffett 

Montgomery 

Moore 

Murphy,  ni. 

Murphy.  Pa 

Murtha 

Muato 

Myers.  Ind. 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

Oakar 

Oberatar 

Obey 

Ottlncer 

Panetta 

Pashayan 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Porter 

Preyer 

Price 

Prttchard 

Pursell 
Rahall 

Rallsback 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rltter 

Roberts 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Royer 

Russo 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Bchroe-^er 

Selberllng 

Sensenbrenner 

Sharp 

Shelby 

S'mon 

Skelton 

Pm"h.  Towa 

Smith.  Nebr. 

Snowe 

Solarz 

Solomon 

Spel'man 

St  Germain 

Stack 

Stace*rs 

Stanton 

Stark 

Steed 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Svnar 

Tauke 

Thomas 

Thompson 

Trailer 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

V^'kmer 

Wsklgren 

■Wampler 
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WatUns 

Waxman 

Weaver 

Wein 

Wlilte 

WWtley 

Wlilttaker 

Wbltten 
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WUllams.  Mont.  Wyatt 
WUiisim.  Ohio   Wyiier 
WUaon,  Tex.        WyUe 
Winn  Yatei 

Wlrth  Yoimi.  Mo. 

Wolff  Zablocki 

Wolpe  Zeferetil 

Wright 


NOT  VOTINO— 35 


Abinor 

Anderson,  111. 
Annunzlo 
Bogga 
DlngeU 
Donnelly 
Powler 
Olalmo 
Hansen 
Holtzman 
chord 
Jenkins 


Johnson,  Colo. 
Leach,  La. 
Luken 
McKay 
MavToiUes 
Mel  Ir  ban 
Moorhead,  Pa. 
Murphv.  N.y. 
Myers,  Pa. 
Nchois 
Pickle 
Rangel 


Eatchford 

Rousselot 

Roybal 

Shannon 

Symms 

TRiizin 

Vander  Jagt 

Wilson,  Bob 

W.I^n.  C.  II. 

Yatron 

Youns.  Alaska 


n  1420  ' 

Mr.  NELSON  changed  his  vote  from 
"no  ■  to  "aye." 

Mr.  SOLOMON  and  Mr.  HINSON 
changed  their  votes  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

n  1430 

The   CHAIRMAN   pro   tempore.   Are 
there  further  amendments  to  title  II? 
MoanttctrT  offered   by    ur.   hughes 

Mr.  HUGHES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows:  I 

Amendment  offered  by  Mr.  Hughes:  Page 
63.   after  line   12,   Insert  the  following: 

Src.  214.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Housing  and 
Urban  Development  may  not  make  avail- 
able any  assistance  pursuant  to  any  commit- 
ment made  pursuant  to  the  United  States 
Housing  Act  of  1937  or  any  other  provision 
of  law  with  respect  to  the  25  housing  units 
which  are  proposed  to  be  constructed  as  part 
of  a  "Turn-Key  III"  project  and  which  are 
to  be  located  at  the  intersection  of  Mill  and 
Chestnut  Streets  in  Vineland.  New  Jersey; 
except  that  the  Secretary  may  make  available 
such  assistance  with  respect  to  such  units 
to  the  extent  needed  to  close  out  the  project. 

Mr.  HUGHES  'during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objecticMi.  ' 

Mr.  HUGHES.  Mr.  Chairman,  the 
amendment  I  am  offering  has  the  very 
narrow  and  limited  purpose  of  prevent- 
ing HUD  approval  of  a  single,  specific 
proposed  turnkey  HI  housing  project  lo- 
cated at  Mill  and  Chestnut  Streets  In  the 
city  of  Vineland,  N.J.,  in  my  congres- 
sional district  and  first  approved  in  1971. 

I  know  that  an  amendment  of  this  type 
Js  somewhat  out  of  the  ordinary.  Yet,  the 
project  I  am  referring  to  is  also  out  of 
the  ordinary,  because  the  houses  that 
will  be  built  are  going  to  cost  the  tax- 
paver's  approximately  $25,000  more  per 
unit  tlian  the  fair  market  value  of  some 
of  the  nicest  housing  in  the  city  of  Vine- 
land.  As  a  result,  the  project  has  become 
a  major  source  of  controversy,  an  em- 
barrassment to  both  the  local  housing 
authority  and  to  HUD,  a  disservice  to  the 
low-income  people  it  is  supposed  to  help, 
and  a  blatant  waste  of  hundreds  of 
thousands  of  taxpayers'  dollars. 


The  project  I  am  referring  to  is  for 
25  singie-family  homes  to  be  built  on  an 
unimproved  site  way  out  on  the  edge  of 
the  city.  To  be  usable,  the  site  will  re- 
quire the  construction  of  streets,  side- 
walks, curbing,  sewage,  10-inch  water 
mains,  street  lights,  and  other  major 
improvements  such  as  landscaping.  It  is 
located  on  a  planned  four-lane  highway, 
not  far  Irom  the  city  landfill  and  two 
sewage  treatment  plants. 

When  it  is  finally  completed,  the  total 
cost  of  the  project  will  be  in  excess  of 
$72,000  per  house. 

In  contrast,  you  can  buy  a  very  nice 
home  in  Vineland  today — a  home  any- 
one would  be  proud  to  live  in — for  be- 
tween $40  and  $50,000. 

In  fact,  in  a  recent  edition  of  the  local 
newspaper,  the  average  price  of  all 
houses  listed  for  sale  that  day  was  $41,- 
821.  Of  all  those  homes,  only  two  were 
priced  ill  excess  of  $50,000,  and  just  one 
was  listed  at  a  price  higher  than  the 
$72,000  pricetag  that  is  placed  on  these 
newly  constructed  low-income  homes. 

One  of  the  homes  for  sale  that  par- 
ticularly caught  my  eye  was  a  three- 
bedroom  ranch  with  central  air  condi- 
tioning and  a  fireplace,  on  an  acre  of 
land,  and  it  was  selling  for  $25,000  less 
than  the  per  unit  cost  of  the  planned 
low-income  houses — houses  which  will 
not  even  have  basements. 

The  high  cost  of  these  new  low-income 
homes  compared  to  the  prevailing  hous- 
ing price  is  bad  enough.  But  the  story 
gets  worse.  While  HUD  is  considering  the 
application  for  this  project,  there  are 
at  least  100  boarded  up  homes  in  the 
city  of  Vineland,  all  owned  by  the  Fed- 
eral Government,  that  could  be  rehabili- 
tated and  put  to  good  use  at  just  a  frac- 
tion of  the  cost  of  the  proposed  new  con- 
struction. Many  of  these  homes  are  large, 
well-constructed,  and  in  good  locations. 

Mr.  Chairman,  the  people  of  Vineland 
just  can  not  understand  why  low-income 
homes  are  being  built  for  a  cost  of  $72,- 
000  each  when  some  of  the  nicest  real 
estate  in  the  city  is  selling  for  a  third 
less,  and  the  Federal  Government  owns 
100  existing  homes  that  are  sitting  va- 
cant and  useless.  The  situation  strains 
credibility  and  is  undermining  support 
for  the  entire  housing  program.  They 
perceive  it  as  a  waste  of  taxpayers  dol- 
lars, and  they  are  right. 

The  local  housing  authority  would 
like  to  solve  this  problem,  but  as  in- 
dividuals, they  are  fearful  of  doing  so 
because  they  may  be  sued  by  the  devel- 
oper. HUD  is  attempting  to  exercise 
some  oversight,  but  under  their  regu- 
lations, the  cost  to  date  is  not  seen  as 
excessive,  even  though  it  is  50  percent 
higher  than  some  of  the  best  homes  in 
the  city. 

So,  the  buck  must  stop  here.  In  th3 
final  analysis,  it  is  our  responsibility  to 
see  that  such  turkeys  are  not  built  with 
taxpayers  money. 

That  is  what  my  amendment  seeks  to 
do. 

I  urge  my  colleagues  to  agree  to  my 
amendment. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  would  be  happy  to 


yield  to  the  distinguished  chairman  of 
the  subcommittee. 

Mr.  ASHLEY.  Mr.  Chairman,  the 
gentleman  has  been  good  enough  to  dis- 
cuss the  problem  with  us  and  over  a 
period  of  some  weeks  and,  indeed,  some 
months,  we  have  been  working  together 
on  this  with  the  cooperation  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

It  is  a  rather  complex  fact  situation, 
as  the  gentleman  points  out.  The  original 
approval  of  these  25  units  goes  back  to 
1971.  These  newly  constructed  family 
units  were  requested,  of  course,  by  the 
local  housing  authority  at  that  time.  As 
the  gentleman  has  indicated,  because  of 
delays  of  one  kind  or  another  over  a 
period  of  years  the  cost  of  these  units 
rose  very  substantially.  The  local  housing 
authority,  because  of  changes  in  cir- 
cumstances as  much  as  anything  else,  be- 
gan to  have  some  considerable  second 
thoughts  as  to  the  advisability  of  pro- 
ceeding with  these  25  units. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  Jersey 
has  expired. 

•  By  unanimous  consent,  Mr.  Hughis 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HUGHES.  Mr.  Chairman,  I  con- 
tinue to  yield  to  the  gentleman  from 
Ohio. 

Mr.  ASHLEY.  My  concern,  and  I  think 
the  gentleman  has  been  very  fair  in  his 
exposition  of  the  situation,  is  that  we 
try  to  look  at  this  objectively.  In  initia- 
tion of  the  request  of  the  applications  for 
the  units  came  from  the  housing  au- 
thority. There  has  been  intervening  cir- 
cumstances of  a  wide  variety  In  the  en- 
suing 8  or  10  years.  The  facts,  as  the 
gentleman  states,  are  entirely  accurate, 
that  the  cost  of  these  units  today  is  very 
substantial,  particularly  in  light  of  the 
fact  that  there  does  apparently  exist  a 
reservoir  or  inventory  of  existing  units 
that  can  be  used  for  precisely  the  same 
purpose,  namely,  the  housing  of  eligible 
low  income  families  in  public  housing. 

This  being  the  sdtuation,  I  asked  the 
Departement  to  review  the  situation.  The 
Department  responded  to  that  request 
with  alacrity,  and  confirmed  the  gentle- 
man's analysis  that  this  particular  proj- 
ect is  really  not  economicaUy  feasible, 
and  that  there  are  better  alternatives 
available  today.  The  Department  is  will- 
ing to  support  the  withdrawal  of  the  ap- 
plication for  the  units  in  question. 

That  being  the  case,  and  because  thn 
gentleman's  amendment  is  very  tightly 
drawn  to  cover  only  the  situation  tha* 
exists  in  his  district,  I  would  urge  that 
the  gentleman  withdraw  his  amendment. 
I  suggest  this  because  the  amendment 
will  have  no  consequence  that  lias  not 
already  been  achieved  by  the  gentle- 
man's own  efforts. 

Mr.  HUGHES.  Mr.  Chairman,  I  want 
to  thank  the  chairman  and  his  staff  and 
the  ofBcials  at  HUD  for  working  with 
me  on  this  particular  project.  I  have 
no  doubt  but  that  the  pressure  that  has 
been  brought  to  bear  by  the  chairman 
and  myself  and  others  at  this  point  has, 
I  think,  borne  fruit.  For  that  reason,  it  is 
my  intent  to  withdraw  the  amendment 
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under  the  circumstances,  since  the  proj- 
ect will  now  not  be  approved  by  HUD. 

I  want  to  commend  the  subcommittee 
chairman,  however,  and  through  him  the 
committee  for  the  trend  that  I  see  evolv- 
ing, the  effort  to  try  to  rehabilitate  par- 
ticularly older  housing  stock ;  that  is  the 
right  direction.  In  this  particular  In- 
stance, and  I  am  sure  the  situation  is 
repeated  throughout  the  country,  we 
should  be  rehabilitating  older  housing 
stock  where  we  can. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  again 
expired. 

(By  unanimous  consent,  Mr.  Hughes 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ASHLEY.  Mr.  Chairman,  If  the 
gentleman  will  yield  further  on  that 
point.  The  gentleman  from  Ohio  (Mr. 
Stanton)  and  I,  the  minority  as  well  as 
those  of  us  on  the  majority,  are  con- 
vinced that  we  have  an  Impelling  re- 
quirement to  make  maximum  use  of  our 
existing  stock  of  houses  to  provide  de- 
cent, safe,  and  sanitary  shelter  for  those 
who  cannot  afford  it  on  the  private  mar- 
ket before  we  use  the  resources  of  the 
taxpayers  of  the  country  to  subsidize  the 
building  of  new  housing. 

n  1440 

We  have  gone  in  that  direction  In  a 
very  crucial  way  In  this  bill  by  putting 
a  limitation  on  the  funding  that  shall  be 
available  for  new  construction  as  dis- 
tinguished from  the  funding  for  existing 
and  rehabilitated  housing. 

It  was  not  very  many  months  ago  that 
about  $2  out  of  every  $3  went  for  new 
construction.  What  my  colleagues  will 
find  today  Is  that  about  $1  out  of  every  $3 
in  the  bill  before  us  will  go  for  new  con- 
struction. There  is  an  Insistence  In  this 
legislation  that  communities  be  respon- 
rlve  to  the  need  to  provide  shelter  for 
their  less  affluent  citizens  and  use  exist- 
ing shelter  as  the  first  recourse  before 
suggesting  and  getting  support  from 
HUD  for  new  construction. 

Mr.  HUGHES.  I  wonder  If  I  might  just 
offer  another  suggestion.  The  gentleman 
and  the  ranking  minority  member  are 
experts  unquestionably  in  the  housing 
field.  I  am  not.  I  am  not  on  the  Housing 
Subcommittee.  But,  it  seems  to  me  an 
amendment  such  as  I  prepared  and  was 
going  to  offer,  but  will  now  not  offer, 
which  would  put  some  kind  of  a  cap  on 
the  cost  of  new  housing  construction 
where  existing  housing  exists  In  a  com- 
munity might  be  desirable.  I  had  pro- 
posed an  amendment  which  I  would  I'mlt 
the  cost  of  newly  constructed  housing 
to  150  percent  of  the  cost  of  similar  exist- 
ing housing  that  the  same  community 
provided,  and  this  was  a  verv  Important 
provision,  that  dwelling  units  of  equal  or 
better  quality  are  already  available  in 
this  same  community  at  a  lower  cost. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  has  expired. 

(By  unanimous  consent  Mr.  Hughes 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUGHES.  I  think  that  would  do 
what  the  gentleman  has  indicated  Is  the 
trend  and  the  drift  of  our  new  housing 


policy.  I  commend  the  committee  for  that 
policy  change  because  I  think  It  Is  the 
right  direction,  and  I  would  like  to  ap- 
pear, perhaps  in  the  early  part  of  next 
year,  before  the  gentleman's  subcommit- 
tee and  testify  on  behalf  of  some  formula, 
some  cap  that  we  could  place  on  our 
public  housing  programs  that  would  in- 
sure that  we  are.  indeed,  getting  the  best 
bang  for  the  dollar. 

Mr.  ASHLEY.  If  the  gentleman  will 
yield  further.  I  would  urge  him  to  intro- 
duce that  legislation.  I  am  not  In  a  posi- 
tion, nor  is  anybody  on  the  committee,  to 
commit  himself  in  advance  with  respect 
to  legislation  as  described  by  the  gentle- 
man. It  is  necessary,  however,  for  our 
subcommittee  and.  Indeed,  this  Congress 
and  the  next  Congress  to  address  them- 
selves to  the  issue  and  to  the  particular 
legislative  device  the  gentleman  suggests. 

So  I  can  assure  the  gentleman  that 
there  will  be  hearings  and  that  the  gen- 
tleman's legislative  proposal.  If  It  Is  of- 
fered, will  be  given  very  serious  consid- 
eration at  the  appropriate  time. 

Mr.  HUGHES.  I  thank  the  gentleman 
and  ask  unanimous  consent  to  withdraw 
my  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  the  amendment  at  this 
time. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

amendment    OFTEBED    by    MR.     COUCHLIN 

Mr.  COUGHLIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Couohlin:  On 
page  63,  after  line  12,  insert  the  following 
new  section : 

Sec.  214.  To  prevent  the  displacement  of 
poor,  elderly,  and  minority  families  from  ex- 
isting neighborhoods  in  urban  areas,  the  Sec- 
retary of  Housing  and  Urban  Development 
may  not  make  available  more  than  25  percent 
of  the  financial  assistance  under  federally 
assisted  housing  programs  in  urban  areas  in 
non-impacted  areas,  leaving  at  least  75  per- 
cent of  such  funding  made  available  in  urban 
areas  for  deteriorating  neighborhoods.  For  the 
purposes  of  this  section,  the  term  "federally 
assisted  housing  programs"  means  programs 
authorized  by  the  United  States  Housing  Act 
of  1937,  sections  235  and  236  of  the  National 
Housing  Act.  section  101  of  the  Housing  and 
Urban  Development  Act  of  1967,  or  section 
202  of  the  Housing  Act  of  1959. 

Mr.  COUGHLIN  (during  the  reading) . 
Mr.  Chairman,  I  ask  imanlmous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 

Mr.  COUGHLIN.  Mr.  Chairman,  one  of 
the  anomalies  of  our  housing  program,  at 
least  as  It  has  existed  to  date,  has  been 
an  insistence  by  the  Department  of  Hous- 
ing and  Urban  Development  on  not  build- 
ing housing  In  areas  where  it  is  both 
needed  and  wanted,  but  on  building  hous- 
ing In  areas  where  it  Is  not  needed  and 
not  wanted. 

In  the  city  of  Philadelphia,  for  exam- 
ple, and  I  know  my  colleague,  the  gentle- 
man from  Philadelphia  (Mr.  Gray)  held 


a  colloquy  on  this  area  yesterday,  the 
Department  has  insisted  on  50  percent 
of  the  housing  being  built  in  what  are 
called  Impacted  areas,  and  50  percent 
being  built  In  nonlmpacted  areas.  The 
result  of  that  policy  has  been  that  Instead 
of  building  housing,  assisted  housing  and 
repairing  old  housing  in  deteriorating 
neighborhoods,  we  are  doing  it  in  stable 
neighborhoods. 

As  I  said  when  we  discussed  the  pre- 
vious amendment,  one  of  the  very  real 
needs.  It  seems  to  me.  in  our  housing 
program  is  to  target  the  very  scarce  re- 
sources that  we  have  to  improving  by 
rehabilitating  the  deteriorated  neighbor- 
hoods that  we  have  In  our  Nation,  and 
not  necessarily  to  adding  housing  to  what 
are  already  stable  neighborhoods. 

The  amendment  I  would  propose 
would  say  that  a  maximum  of  25  percent 
of  available  funds  will  be  used  in  so- 
called  nonimpacted  areas,  leaving  75 
percent  of  the  funds  available  for  so- 
called  impacted  areas.  This  is  in  order 
to  prevent  the  displacement  of  the  poor 
and  the  elderly  and  minority  families 
from  existing  neighborhoods  in  urban 
areas  and  providing  for  the  assistance 
that  they  need  in  their  own  neighbor- 
hoods to  Improve  those  neighborhoods. 

I  have  discussed  this  question  at  length 
with  the  Secretary  of  Housing  and  Urban 
Development,  and  he  has  assured  me  that 
the  site  selection  procedures  that  ar« 
currently  In  existence  are.  indeed,  un- 
dergoing a  very  thorough  review.  I  am 
confident  that  the  Secretary  of  Housing 
and  Urban  Development  is.  indeed,  un- 
dertaking that  review  and  that  there 
will,  indeed,  be  a  change  in  the  way  the 
site  selection  procedure  works  at  this 
time. 

I  know  that  last  time  this  bill  was  on 
the  fioor.  in  a  colloquy  with  the  distin- 
guished chairman  of  the  committee,  my 
colleague  (Mr.  Gray)  was  assured  by 
the  chairman  of  the  committee  that  the 
committee  would  look  to  this  kind  of  a 
revision  in  the  site  selection  procedures 
that  would  insure  that  75  percent  of  our 
housing  funds,  or  something  in  that 
neighborhood,  would  go  to  deteriorating 
areas,  to  areas  where  they  were  most 
needed  to  improving  existing  neighbor- 
hoods, and  to  help  prevent  the  displace- 
ment of  the  poor,  the  elderly,  and  the 
minorities.  I  think  that  colloquy  with  the 
chairman  of  the  subcommittee  was  a 
most  important  colloquy. 

At  the  same  time,  it  seems  to  me  that 
we  can  give  further  guidance  to  the  Sec- 
retary oi  Housing  and  Urban  Develop- 
ment through  adoption  of  an  amendment 
of  this  sort  which  would  Indicate  the  sen- 
timent of  this  Congress  to  the  Secretary 
that  a  majority  of  the  funds  should,  in- 
deed, go  to  improving  the  deteriorating 
neighborhoods,  and  not  to  destabilizing 
stable  neighborhoods. 

It  is  in  that  context  that  I  offer  this 
amendment,  and  I  would  hope  to  have 
some  response  from  the  chairman  of  the 
committee  in  terms  of  any  further  as- 
surance that  we  may  receive  that  the 
committee  will  push  ahead  to  the  kind  of 
site  selection  procedures  that  would  as- 
sure that  the  majority  of  the  funds,  the 
substantial  majority  of  the  funds,  would 


22258 


CONGRESSIONAL  RECORD  — HOUSE 


August  21,  1980 


go  for  use  in  the  poorer  neighborhoods 
and  deteriorating  neighoorhoods  oi  our 
XMation. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 

gentleman  yield? 

Mr.  COUGttUN.  I  am  happy  to  yield. 

Mr.  A.KHi.K.y  The  gentleman  has  been 

in  constant  attendance  during  debate  on 

the  measure  beiore  us. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman trom  Pennsylvania  has  expired. 
(At  the  request  of  Mr.  Ashley  And.  by 
unanimous  consent  Mr.  Cougulin  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man. 

Mr.  ASHLEY.  The  previous  discus- 
sions that  have  occurred  with  respect  to 
site  selection  criteria,  and  the  immi- 
nence of  new  regulations,  the  gentleman 
will  remember,  with  respect  to  the  se- 
lection criteria  that  will  be  forthcoming 
from  the  E>epartment,  I  should  think 
within  the  weelc,  10  days  or  2  weeks — 
that  is  my  understanding  and  I  am  get- 
ting a  better  fix  on  that  at  this  very  mo- 
ment— I  suppose  the  general  thrust  of 
the  gentleman's  amendment  is  one  that 
is  widely  supported. 

I  think  the  gentleman's  amendment 
goes  too  far  and  is  too  rigid,  and  for  that 
reason  it  has  to  be  opposed  I  suspect  by 
the  Members  of  the  minority  as  well  as 
the  majority.  But  again  I  say  that  we  in 
our  commimities  and  in  our  travels  to 
other  cities  throughout  the  country,  to 
other  communities  throughout  the  coun- 
try have  been  well  aware  of  the  conse- 
quences of  the  site  selection  criteria  that 
have  been  imposed  up  to  the  present 
time. 
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These  criteria  produce  strange  and 
bizarre  results.  The  subcommittee  has 
been  insistent  in  bringing  to  the  atten- 
tion of  the  Department  the  need  for  the 
new  regulations.  The  Department  has 
been  responsive.  As  I  have  done  before 
I  would  commend  to  the  gentleman  the 
language  on  page  34  of  the  report  under 
the  paragraph  captioned  'Selection  of 
Sites  for  Low  Income  Housing." 

The  gentleman  understands,  I  am  siu-e. 
when  I  read  the  language,  the  committee 
believes  a  balance  can  be  struck  between 
two  sets  of  objectives.  One  is  to  make 
sure  that  in  areas  that  are  impacted  that 
assl=;ted  housing— that  the  opportunity 
in  the  community  for  families  who  need 
assisted  housing  shall  be  available  out- 
s'de  of  areas  of  impaction  as  well  as 
areas  within  the  impacted  area. 

We  mw^t  also  be  aware  of  the  fact  that 
there  are  dlfBculties  that  have  been  pre- 
sented by  court  cases.  This  Congress  has 
sroken  on  many  occasions  with  respect 
to  fair  housing  legislation,  civil  rights 
legislation,  educational  opportunities.  All 
of  these  touch  uoon  the  opportunity  for 
housing  within  the  community  so  that 
the  objectives  that  HUD  has  got  to  try  to 
satisfy  are  not  a  single  set  of  objectives 
but  rather  a  oroliferation  of  objectives 
as  articulated  by  the  Congress. 

Mr.  Cha'rman,  I  agree  with  the  gen- 
tleman, the  committee  reflected  in  the 
report  I^nguaee  that  HUD  has  got  to 
review  and  articulate  anew  the  site  se- 
lection criteria.  It  is  on  the  verge  of  doing 


so.  I  can  assure  the  gentleman  that  the 
legulauons  that  will  oe  proposed  by  HUD 
Will  snow  every  indication  of  being  satis- 
factory, at  least  on  both  sides  of  the  aisle 
£is  far  as  our  Lommittee  is  concerned  and 
I  would  urge  the  gentleman  to  withhold 
further  legislative  action  until  such  time 
in  the  immediate  future  when  the  com- 
mittee will  have  an  opportunity  to  review 
those  regulations. 

Mr.  DOUGHERTY.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  DOUGHERTY.  Mr.  Chairman,  I 
compliment  the  gentleman  on  his 
amendment.  I  appreciate  the  comments 
that  were  made  by  the  chairman  of  the 
committee  but  we  have  incidences  in 
Philadelphia  where  HUD  has  forced  a 
one  on  one  construction  of  section  8 
housing  in  Impacted  and  nonimpacted 
areas.  This  has  resulted  in  some  dis- 
asters. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(At  the  request  of  Mr.  Dougherty  and 
by  unanimous  consent,  Mr.  Coughlin  was 
allowed  to  proceed  for  2  additional  min- 
utes. ) 

Mr.  DOUGHERTY.  Will  the  gentleman 
yield? 

Mr.  COUGHLIN.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  DOUGHERTY.  In  my  district,  for 
example,  HUD  has  built  a  518-unlt  hous- 
ing complex  that  now  today,  6  years  after 
it  was  constructed,  looks  like  an  absolute 
bombed  out  town  in  World  War  n  with 
about  15  percent  occupancy  out  of  518 
units.  It  stands  in  the  community  as  an 
absolute  disaster  as  to  what  can  be  done 
when  HUD  rushes  in  under  some  formula 
which  says  you  have  to  do  this  in  some 
section  of  the  city  because  it  is  nonim- 
pacted and  balance  it  out  and  all  that 
bit. 

I  would  compliment  the  gentleman  on 
his  amendment.  I  recognize  the  difficul- 
ties that  are  involved  and  I  certainly 
think  if  we  are  going  to  solve  the  prob- 
lems of  housing  in  urban  America,  par- 
ticularly in  urban  Philadelphia  a  3-to-l 
type  situation  is  much  fairer  for  all  of 
our  citizens  and  I  compliment  the  gen- 
tleman on  his  amendment. 

Mr.  STANTON.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  distin- 
guished rankins  minority  member. 

Mr.  STANTON.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 

Mr.  Chairman.  I  would  think  If  the 
gentleman  would  offer  four  additional 
amendments.  I  would  support  all  four 
of  them.  But  I  could  not  support  the  last 
one  and  I  really  in  all  honesty  cannot 
support  this  one.  Mr.  Chairman,  there 
are  two  things  of  which  I  am  sure.  First 
of  all.  the  site  selection  criteria  is  a  ma- 
jor national  problem.  Second,  the  gen- 
tleman has  done  an  extremely  good  job 
along  with  our  colleague  from  Pennsyl- 
vania (Mr.  Gray). 

I  am  sure  the  gentleman's  amendment 
would  be  ideal  for  the  citv  of  Philadel- 
phia. After  listening  to  the  remarks  of 
the  gentleman  from  Pennsylvania  (Mr. 
Gray)  and  the  gentleman  from  Penn- 
sylvania (Mr.  CoTJCHLiN)  I  know  it  has 
to  be  good  for  Philadelphia.  However,  we 


do  not  know  whether  it  is  good  for  the 
rest  of  the  country.  That  is  why  we  have 
tried  to  stay  away  from  the  specific  25-75 
mix. 

All  I  can  say  is,  as  the  chairman  of  our 
subcommittee  has  so  eloquently  put  it,  we 
have  made  site  selection  criteria  the  No. 
1  item  lor  our  committee  consideration. 
We  are  waiting  for  further  information 
from  HUD  on  it. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(At  the  request  of  Mr.  Garcia  and  by 
unanimous  consent,  Mr.  Coughlin  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  GARCIA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GARCIA.  Mr.  Chairman,  I  would 
agree  with  everrching  the  gentleman  has 
said.  I  believe,  that  75  percent  should  go 
into  these  impact  areas,  again,  to  repeat 
what  I  said  when  I  debated  and  voted 
against  the  gentleman's  last  amendment, 
there  are  communities  throughout  this 
country  that  need  a  great  deal  and  we 
have  not  focused  in  on  it.  The  gentle- 
man's amendment  focuses  very  specifi- 
cally in  terms  of  what  we  need  in  urban 
America. 

My  colleague  from  Pennsylvania,  from 
the  city  of  Philadelphia,  described  his 
district.  Well  if  the  gentleman  can  imag- 
ine his  district,  look  at  the  south  Bronx. 
We  have  made  national  headlines  over 
the  last  several  years  with  aU  the  politi- 
cal candidates  coming  into  the  south 
Bronx,  taking  pictures  and  then  running. 
I  have  listened  to  the  subcommittee 
chairman  very  carefully.  The  gentleman 
from  Ohio  is  a  good  chairman.  HUD  is 
supposed  to  come  down  with  some  new 
regulations.  I  stand  here  supporting  the 
gentleman's  amendment.  I  think  the 
amendment  is  essential,  needed  and  long 
overdue.  I  want  to  associate  myself  with 
the  remarks  the  gentleman  made  earlier. 
Mrs.  FENWICK.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  COUGHLIN.  I  will  be  happy  to 
yield  to  the  gentlewoman  from  New 
Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I,  too, 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  in  the  well  as 
well  as  with  the  remarks  of  the  gentle- 
man from  New  York  (Mr.  Garcu)  .  The 
gentleman  from  New  York  Is  talking 
through  experience.  What  we  have  to 
combat  is  a  theory  which  has  nothing  to 
do  with  what  people  want.  We  had  a 
tremendous  struggle  with  HUD  last  year. 
The  gentleman  from  New  York  (Mr. 
Ranged  was  clear  as  is  the  gentleman 
from  New  York  (Mr.  Garcia)  now.  The 
theory  of  spatial  deconcentration  does 
not  necessarily  accord  with  what  people 
want.  If  we  are  trying  to  bring  happiness 
and  some  decent  living  for  people  in  the 
Impacted  areas  where  most  of  the  diffi- 
culties are.  surely  we  must  pay  some  at- 
tention to  their  desires.  Also,  we  must 
pay  attention  to  what  the  people  want 
in  all  the  other  parts  of  this  country. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Coughlin 
was  allowed  to  proceed  for  1  additional 
minute.) 
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Mrs.  FENWICK.  Will  the  gentleman 
continue  to  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
would  like  to  support  the  gentleman's 
amendment,  concur  in  the  remarks  of  the 
gentleman  in  the  well  and  in  the  remarks 
of  the  gentleman  from  New  York  (Mr. 
Garcia)  . 

Mr.  DOUGHERTY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  DOUGHERTY.  Mr.  Chairman.  I 
rise  to  associate  myself  with  the  com- 
ments of  the  gentleman  from  New  York. 

AMENDMENT  OFrEUED  BY  M!l.  YOUNG  OF  MIS- 
SOURI AS  A  SUBSTITUTE  FOH  THE  AMENDMENT 
OFFERED    BY    MR.    COUGHLIN 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man. I  offer  an  amendment  as  a  substi- 
tute for  the  amendment. 

The  Clerk  read  a")  follows : 

Amendment  offered  by  Mr,  Young  of  Mis- 
souri as  a  substitute  for  the  amendment 
offered  by  Mr.  Coughlin:  On  page  63.  after 
new  section  214.  Insert  the  following  new 
section: 

Se;.  215.  The  Secretary  of  the  Department 
of  Housing  and  Urban  Development  shall 
not  exclude  from  consideration  for  financial 
a.sslstance  under  federally  as'lsted  housing 
programs  proposals  for  housing  projects 
solely  because  the  site  proposed  Is  located 
within  an  Impacted  area.  For  the  purposes 
of  this  section,  the  term  "federally  a.slsted 
housing  programs  "  means  programs  author- 
ized by  the  tJnlted  States  Housing  Act  of 
1937.  sections  236  and  236  of  the  National 
Housing  Act.  section  101  of  the  Housing  and 
Urban  Development  Act  of  1967.  or  section 
202  of  the  Housing  Act  of  1959. 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man. I  would  like  to  compliment  the 
gentleman  from  Pennsylvania  (Mr. 
Coughlin)  and  the  committee  for  their 
activity  on  this  particular  amendment 
and  what  they  are  trying  to  do  with  the 
whole  bill. 

I  want  to  offer  a  substitute  amend- 
ment to  the  amendment  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
Coughlin  i . 

I  feel  that  HUD's  policy  which  pro- 
hibits subsidized  housing  from  being 
built  in  so-called  impacted  areas  de- 
feats one  of  the  major  goals  of  the  com- 
munity development  program — which  is 
to  aid  low-  and  moderate-income  peo- 
ple— because  it  prohibits  low-income 
housing  from  being  located  where  it 
would  be  most  effective. 

Central  cities  have  a  lot  to  offer  low- 
and  moderate-income  residents  in  the 
way  of  transportation,  jobs,  shopping 
areas,  and  a  variety  of  other  public  serv- 
ices. This  is  where  low-income  houTing 
is  needed.  However,  because  HUD  labels 
most  of  these  urban  centers  as  "impacted 
areas."  the  Department  will  not  approve 
subsidized  housing  for  these  areas. 

Instead.  HUD  insists  that  communi- 
ties promote  "spatial  deconcentration," 
pushing  this  housing  out  into  the  sub- 
urbs. These  suburban  areas  do  not  have 
the  jobs,  transportation,  or  other  public 
services  which  are  needed  by  the  resi- 
dents of  subsidized  housing.  It  appears 
to  me  that  HUD's  policy  of  "spatial  de- 


concentration"  is  working  at  cross-pur- 
poses with  its  policy  which  requires  that 
communities  locate  subsidized  housing 
in  areas  where  public  facilities  and  serv- 
ices are  readily  available. 

HUD's  current  policy  has  adversely  af- 
fected my  district's  efforts  to  provide 
subsidized  housing  for  its  low-  and 
moderate-income  residents.  A  prime  ex- 
ample of  this  can  be  found  in  one  of 
the  cities  in  my  district,  Kinloch,  Mo., 
which  is  suffering  from  a  shortage  of 
decent  housing.  This  city  has  applied  to 
HUD  for  subsidized  housing.  But,  HXTO 
has  responded  that  the  Department 
would  be  extremely  reluctant  to  place 
any  additional  subsidized  housing  in  the 
city  of  Kinloch  because  the  city  is  al- 
ready impacted  by  low-income  concen- 
trations. Here  is  a  city  which  wants  and 
needs  subsidized  housing,  but  cannot  get 
it.  We  need  to  rebuUd  this  city,  but  HUD 
will  not  help  us. 

I  think  that  Congress  should  enact 
legislation  allowing  subsidized  housing 
to  be  located  in  the  decayed  jmrta  of 
our  cities.  Such  a  policy  would  revitalize 
these  urban  centers,  while  providing  the 
residents  of  this  housing  with  a  central 
location  where  they  have  immediate  ac- 
cess to  a  variety  of  public  services  and 
jobs. 
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Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentlemsm  yield? 

Mr.  YOUNG  of  Missouri.  I  yield  to  my 
coll6&&nic 

Mr.  VOLKMER.  Mr.  Chairman,  I  wish 
to  commend  the  gentleman  from  Mis- 
souri for  offering  this  amendment,  and 
also  commend  the  gentleman  from  Penn- 
sylvania for  the  earlier  amendment  for 
which  this  is  a  substitute.  I  have  some 
reservations  about  setting  out  into  the 
law  the  exact  formula  as  proposed  by 
the  gentleman  from  Pennsylvania,  im- 
derstanding  that  HUD  is  coming  out 
with  regulations  on  site  selection  and 
will  change  them  as  far  as  impacted 
areas. 

But.  I  do  agree  with  the  gentleman 
that  we  should  have  some  language  in 
the  law  itself  which  says  that  just  be- 
cause an  area  is  impacted,  it  cannot  be 
a  site  selection.  That  basically  is  what 
the  gentleman's  amendment  does,  and 
that  would  permit  HUD  to,  In  the  gentle- 
man's instance,  to  go  into  Kinloch, 
where,  as  the  gentleman  has  said,  they 
need  housing;  the  poorer  people  need 
housing — to  go  in  and  proviiie  the  hous- 
ing. Is  that  not  correct? 

Mr.  YOUNG  of  Missouri.  That  is  right, 
and  I  appreciate  the  comments  of  the 
gentleman  from  Missouri.  He  knows  the 
area  almost  as  well  as  I  do,  and  this  is 
a  community  that  has  been  there  for 
years  and  years. 

Mr.  VOLKMER.  And  we  have  had  dif- 
ficulty with  the  St.  Louis  region  in  pro- 
viding housing  in  the  St.  Louis  area  for 
these  types  of  people.  The  housing  has 
been  promoted  in  the  past,  has  laeen  in 
areas  a  great  distance  away.  The  latest 
proposal,  as  I  understand  it,  is  what  is 
known  as  Earth  City,  which  is  about  25 
miles  away. 

Mr.  YOUNG  of  Missouri.  There  is  no 


transportation  or  other  services  avail- 
able. 

Mr.  VOLKMER.  There  is  no  trans- 
portation. They  have  to  move  out  there 
with  no  public  transportation  out  there 
whatsoever,  and  so  I  wish  to  commend 
the  gentleman  for  offering  this  amend- 
ment. 

Mr.  YOUNG  of  Missouri.  I  thank  the 
gentleman. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Missouri.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  'WYLIE.  Mr.  Chairman,  I  sup- 
port the  gentleman's  amendment  and 
agree  with  the  thrust  of  the  original 
amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Coughlin).  Al- 
though it  might  be  a  httle  bit  restric- 
tive in  that  it  did  provide  for  percent- 
ages, I  think  the  gentleman's  amend- 
ment does  clear  that  up. 

Mr.  YOUNG  of  Missouri.  That  was  the 
only  problem  I  had  with  that  particular 
cxmendment. 

Mr.  WYLIE.  I  would  just  like  to  ask 
the  question  here  from  a  parliamentary 
standpoint;  the  gentleman  offered  an 
amendment  on  page  63  after  line  12,  and 
said  section  214.  The  amendment  of 
the  gentleman  from  Missouri  says  page 
G3  after  new  section  214,  insert  the  fol- 
lowing section  215. 

Mr.  YOUNG  of  Missouri.  It  is  possi- 
ble that  is  a  clerical  error  or  typo- 
graphical error.  I  am  really  not  quite 
sure. 

The  CHAIRMAN  pro  tempore  (Mr. 
White).  The  time  of  the  gentle- 
from  Missouri  has  expired. 

(At  the  request  of  Mr.  Volkmer  and 
by  unanimous  consent.  Mr  Young  of 
Missouri  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
Gentleman  yield? 

Mr.  YOUNG  of  Missouri.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  ASHLEY.  I  am  advised  that  the 
form  of  the  amen(3ment  is  correct,  and 
there  will  be  the  necessary  motions 
made  about  conforming  language.  There 
will  not  be  any  problem. 

Mr.  WYLIE.  The  question  I  have  is 
whether  this  was  added  on  to  Congress- 
man Coughlins  amendment  and 
whether  this  is  a  substitute  for  it.  and 
it  has  been  explained  that  this  is  a  sub- 
stitute and  that  clears  it  up. 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Missouri.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman.  I  have 
looked  at  the  gentleman's  substitute  and 
I  think  it,  indeed,  does  go  in  the  same 
direction  that  I  had  hoped  to  go.  I 
believe  it  is  more  acceptable  to  the  mem- 
bers of  the  committee,  and  as  a  conse- 
quence I  am  willing  to  accept  the  gen- 
tleman's substitute  with  the  caveat  that 
if  it  does  not  affect  the  purpose  I  think 
we  both  seek,  we  will  be  back  to  try  to 
effectuate  the  purpose  we  want. 

Mr.  YOUNG  of  Missouri.  I  appreciate 
that,  and  as  soon  as  I  saw  the  gentle- 
man's amendment  I  was  very,  very  in- 
terested in  that;  but,  if  we  can  work 
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this  out  or  we  can  have  the  impacted 
creas  paid  attention  to  in  this  whole 
country,  I  think  it  will  be  beneficial  to 
HUD  and  the  recipients. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Missouri.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding.  I  just 
want  to  add  my  appreciation  for  the 
gentleman's  cooperation.  We  have  had 
it  earlier,  and  it  really  is  a  tough  subject 
matter  before  the  committee  and  has 
been  for  a  long  time.  We  are  back  with 
'*.  smd  we  appreciate  the  gentleman's 
support  and  have  no  objection  to  the 
amendment. 

Mr.  YOUNG  of  Missouri.  I  thank  the 
gentleman. 

Mr.  GRAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Missouri.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  GRAY.  Mr.  Chairman.  I  would 
like  to  thank  the  gentleman  for  his  sub- 
stitute amendment  and  simply  take  a 
moment  to  define  what  I  say  is  the  prob- 
lem we  are  facing.  It  is  a  twofold  prob- 
lem that  really  addresses  certain  major 
urban  areas,  probably  the  top  20  to  30 
urban  areas  of  American  where  we  have 
a  site  selection  criteria  that  does  not 
make  it  possible  to  provide  housing  in 
certain  neighborhoods  where  there  Is  a 
great  need,  where  there  is  an  availabil- 
ity of  land,  simpiv  because  of  a  site  selec- 
tion criteria  that  mandates  one  in  an 
impacted  area,  one  in  a  nonlmpacted 
area. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Missouri 
has  again  expired. 

(At  the  request  of  Mr.  Gray  and  by 
unanimous  consent,  Mr.  Young  of  Mis- 
souri was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  GRAY.  As  a  result  of  that  criteria. 
in  many  of  America's  major  cities — my 
own  city  of  Philadelphia— Baltimore. 
New  York.  Cleveland.  Detroit,  Los  An- 
geles, as  well  as  in  St.  Louis,  what  we  are 
finding  is  simply  that  there  are  areas 
that  need  housing.  There  Is  land  avail- 
able, and  this  Federal  policy,  wh'ch  Is  a 
regulation,  is  contributing  to  displace- 
ment or  recycling,  which  makes  it  pos- 
sible for  people  to  come  in  and  to  de- 
velop high-cost  housing  and  do  what  we 
have  come  to  know  as  gentrification, 
and  forcing  overcrowding  In  outlying 
areas  and  really  not  giving  a  people  a 
choice  as  to  where  they  want  to  live. 
That  is  one  problem. 

On  the  other  hand,  there  Is  another 
problem  which  many  of  us  are  con- 
cerned about,  and  I  know  that  the  dis- 
tinguished chairman  of  the  subcommit- 
tee Is  concerned  about  and  many  of  my 
colleagues,  and  I  am  concerned  about. 
That  is  the  need  to  provide  opportuni- 
ties for  integrated  housing  and  fair 
housing  opDortunitles  throughout  our 
Nation.  I  am  aware  that  there  are  some 
who  would  Iiv-e  to  read  into  this  discus- 
sion the  possib*lltv  of  using  this  vehicle 
as  a  wav  of  rreventlni?  the  develonment 
of  low-income  housing  and  moderate- 
income  houstag.   particularly   in   some 


communities  and  in  some  suburban  com- 
munities. And  so.  what  we  have  here  is 
basically  two  problems,  two  concerns. 
D  1510 
On  the  one  hand,  I  feel  that  HUD 
ought  to  look  very  carefully  at  its  dis- 
placement by  the  site  selection  criteria 
in  those  20  major  urban  areas,  and  yet 
we  ou^ht  to  maintain  the  goal  that  this 
Congress  has  voted  over  and  over  again 
to  maintain,  that  of  equal  housing  op- 
portunity as  well  as  integration. 

I  have  been  in  conversation  this  week 
with  the  Secretary  of  Housing  and  Ur- 
ban Development,  and  he  has  assured 
us  that  there  are  new  regulations  that 
are  coming  out  which  will  address  them- 
selves to  this  first  problem  which  is  the 
concern  expressed  by  my  colleague,  the 
gentleman  from  Pennsylvania  (Mr. 
CouGHLiN ) .  and  the  concern  expressed 
by  the  gentleman  from  Missouri  tMr. 
Young  )   in  his  substitute. 

So  I  think  that  if  this  is  going  to 
happen,  if  HUD  is  going  to  use  new  rents 
and  if  HUD  is  going  to  apply  it  to 
those  particular  urban  areas  in  a  way 
that  is  in  line  with  the  directives  of 
this  Congress,  those  of  meeting  the  needs 
of  low-income  housing  people  in  urban 
areas  but  at  the  same  time  providing 
fair  hous'.ng  opportunities  in  our  commu- 
nities. I  would  hope  that  HUD  would 
do  this  and  that  we  would  not  have 
language  that  would  be  absolutely  bind- 
ing but  would  express  the  consent  of 
this  body  in  the  direction  we  want  to 
go. 

I  think  that  the  gentleman's  amend- 
ment, as  the  dist'nguished  chairman  of 
the  subcommittee  has  indicated,  does  do 
that  without  binding  HUD  to  a  specific 
figure. 

There  is  a  question  that  I  raise,  how- 
ever. I  understand  the  intention  of  my 
colleague,  the  gentleman  from  Pennsyl- 
vania I  Mr.  Coughlin*.  and  I  know  his 
motives,  which  I  think  are  very  good, 
because  the  gentleman  has  been  con- 
cerned with  this  issue,  along  with  myself, 
for  several  months.  The  problem,  though, 
becomes  this:  When  we  say  it  should  be 
75  and  25,  when  we  say  not  more  than 
25.  what  happens  to  a  community  that 
vants  to  make  it  65-35  or  70-30? 

So  I  would  hope  that  wMth  the  passaee 
of  this  substitute  amendment,  which 
basically  gives  us  the  language  and  the 
direction  and  the  concern  expressed  on 
the  first  problem.  HUD  will  move  for- 
ward quickly  to  reevaluate  its  site  selec- 
tion criteria  and.  therefore,  come  ud  w'th 
a  fiexible  reeulation  that  allows  Itself  to 
be  addressed  to  those  major  urban  com- 
munities. 

Mr.  Cha'rman.  I  thank  my  colleague, 
the  gentleman'  from  Missouri  'Mr. 
Young)   for  offering  his  substitute. 

The  CHAIRMAN  pro  temnore.  The 
t'me  of   the   gentleman   from   Missouri 

1  Mr.  Young  I  has  expired. 

'Bv  unanimous  consent.  Mr.  Young 
of  M'ssouri  was  allowed  to  proceed  for 

2  srtrtlt'nnfl  minutes. 1 

Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, may  I  say  this  to  the  gentleman 
from  Pennsylvania  'Mr.  Gray)  :  I  appre- 
ciate his  comments,  and  I  think  that  if 


this  amendment  Is  adopted,  it  will  let 
HUD  in  our  regions  take  a  look  at  what 
we  have  tried  to  do  under  this  amend- 
ment. When  there  are  developments,  like 
in  St.  Louis  County,  when  there  is  the 
development  of  housing  assistance  pro- 
grams, they  can  take  this  into  considera- 
tion In  their  development  of  housing 
assistance  programs,  because  this  can  fit 
In  very,  very  easily.  I  think  It  will  be 
beneficial  for  the  areas  that  we  represent, 
the  SMSA  areas  around  Philadelphia, 
New  York,  St.  Louis,  Detroit,  and  other 
places. 

Mr.  Chairman.  I  thank  the  gentleman 
from  Pennsylvania  (Mr.  Gray)  for  his 
kind  comments,  and  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Missouri  (Mr. 
Young)  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Coughlin>. 

The  amendment  offered  as  a  substitute 
for  the  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
(Mr.  CouGHLiN).  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF  OHIO 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Miller  of  Ohio: 
Page  63,  after  line  12.  insert  the  following: 

section    8    MAXIMUM    RENT 

Sec.  216.  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
Inserting  "for  existing  units"  after  "except 
that  the  maximum  monthly  rent"  in  the 
second  sentence. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
the  Intent  of  this  amendment  Is  to  re- 
duce the  amount  of  rent  subsidies  under 
section  8.  and  I  am  convinced  that  It  can 
be  done  without  harming  the  truly 
needy.  I  believe  we  can  reduce  HUD's 
discretlonarv  latitude,  actually  allow- 
ing more  housing  for  truly  poor  people 
In  the  long  run.  This,  attempt  to  do 
something  to  reduce  section  8  and  call 
attention  to  its  excesses  is  not  new. 

I  have  offered  budget-reduction 
amendments,  in  the  appropriation  bills 
for  HUD  previously.  As  a  matter  of  fact 
my  2-percent  amendment  to  the  fiscal 
year  1981  HUD  appropriations  bill  was 
acceptable  by  the  House  recently,  re- 
ducing that  bill  by  about  $530  million. 

I  remember  4  years  ago  requesting 
from  the  chairman  of  the  Appropriations 
Committee  information  on  the  maximum 
amount  of  section  8  rent  subsidv  avail- 
able to  one  familv  for  lust  1  month.  I  was 
not  able  at  that  time  to  get  an  answer.  I 
contacted  W^T).  and  I  found  out  that  it 
was  approximately  $1,000  per  month,  per 
family. 

As  to  my  amendment.  Mr.  Chairman, 
let  me  say  initlallv  that  it  will  not  go 
nearly  far  enough.  It  will  reduce  bv  10 
percent  what  the  HUD  Secretary  can  add 
to  section  8  rent  limits.  In  reality  my 
amendment  will  cap  section  8  paymente 
for  one  family,  for  1  month,  at  $1,238. 
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Frankly,  I  would  prefer  reducing  sec- 
tion 8  payments  to  $200,  or  even  less,  but 
I  have  to  be  practical.  I  would  like  to 
offer  an  amendment  eliminating  the 
Secretary's  discretionary  authority  al- 
together. But.  at  this  point  at  least,  I 
will  offer  the  language  before  the  House. 

Under  current  law.  the  HUD  Secretary 
has  the  authority  to  increase  section  8 
rent  levels  by  up  to  20  percent  above  the 
section  8  rent  limit.  It  is  important  to 
point  out  to  mv  House  colleagues  that 
HUD.  by  regulatory  Interpretation  under 
this  program,  can  increase  section  8 
rent  subsidy  limits  by  a  possible  35 
percent. 

If  my  10-percent  amendment  is 
adopted,  we  could  start  with  the  base  for 
fair  market  rent  limits.  In  New  York,  at 
approximately  $990  a  month  and  in- 
crease that  subsidy  by  a  possible  25  per- 
cent. Under  this  example,  the  hard- 
working, everyday  taxpayer  would  still 
be  socked  with  a  possible  $1,238  monthly 
rent  subsidy  bill.  Currently,  the  maxi- 
mum rent  subsidy  that  could  be  paid  by 
HUD  Is  about  $1,379  a  month  for  the 
same  apartment.  My  amendment  saves 
the  taxpayers  money  by  reducing  the 
Secretary's  ability  to  fatten  section  8 
subsidies  for  new  section  8  housing. 

It  is  unfortunate  that  the  Secretary 
has  such  discretionary  latitude  in  the 
first  place.  This  is  a  commonsense,  cost- 
saving  amendment  intended  to  bring 
some  reason  to  potential  fiscal  madness. 

HUD'S  generosity  with  our  tax  money 
is  bringing  the  section  8  program  to  the 
point  of  financial  disaster  with  respect 
to  the  amounts  and  levels  of  costs  paid 
for  by  the  American  taxpayers  to  sub- 
sidize rents  for  low-income  people  un- 
der this  program.  The  Reader's  Digest 
recently  published  an  article  on  this  sub- 
ject which  has  been  read  by  millions  of 
taxpayers  and  which,  in  summary,  re- 
inforces the  need  for  this  Congress  to 
exercise  Its  responsibility  today  in  con- 
trolling this  section  8  program. 

Additionally,  the  GAO  has  completed 
and  published  a  comprehensive  investi- 
gation dated  June  6,  1980,  and  entitled: 
"Section  8  Subsidized  Housing — Some 
Observations  on  Its  High  Rents,  Costs, 
and  Inequities."  In  its  investigation, 
among  other  excesses,  the  GAO  found: 

Expenditures  for  the  section  8  pro- 
gram were  rurming  at  a  rate  of  about  $2 
blUion  annually.  The  1980  budget  au- 
thority has  obligated  the  Federal  tax- 
payer to  spend  $128  billion  so  far. 

Fair  market  rents  have  been  allowed 
to  increase  by  53  percent  over  a  4-year 
period  (1976-80)  for  the  section  8  new 
construction  program,  while  the  Con- 
sumer Price  Index  for  construction  costs 
has  only  increased  by  28  percent  over 
the  same  period. 

Sixty-eight  percent  of  HUD's  ap- 
proved projects  in  the  GAO  sample  were 
exceeding  the  published  fair  market 
rents  by  as  much  as  120  percent. 

In  the  Committee  on  Appropriations, 
every  time  I  offer  a  2-  or  5-percent  re- 
duction on  a  bill,  we  always  have  people 
say.  "Not  this  program."  When  I  was 
offering  the  2-percent  reduction  in  the 
appropriation  for  HUD.  opponents  said. 
"You  should  not  do  it  in  the  appropria- 
tion process.  You  should  do  it  in  the 


authorization  bill.'  That  is  why  I  am 
here.  This  is  the  HUD  authorization 
bill.  But  it  is  being  said  again:  "You 
should  not  reduce  spending  here.  Don't 
cut  this  particular  program." 

At  some  point  the  Congress  has  to  face 
the  economic  importance  of  tightening 
the  budget  belt  and  saying  "No."  It 
might  not  be  popular,  but  It  Is  neces- 
sary, and  It  Is  overdue. 

Permit  me  to  stress,  again,  the  limited 
depth  of  this  amendment:  It  only  ad- 
dresses one-third  of  the  section  8  rent 
limit  increase  presently  available  to  the 
Secretary  of  HUD.  It  trims  a  possible  35 
percent  rent  subsidy  sweetener  to  25  per- 
cent. It  takes  a  possible  monthly  rental 
subsidy  In  one  major  metropolitan  city 
from  a  $1,379  monthly  subsidy  down  to 
$1,238,  As  I  said  before,  such  discretion- 
ary latitude  should  be  reduced  to  zero, 
but  I  will  take  the  first  step  in  the  jour- 
ney toward  that  goal  by  asking  the 
House  to  demonstrate  its  genuine  will- 
ingness to  save  tax  dollars  by  supporting 
this  amendment. 

In  the  fiscal  year  1981  HUD  Appropri- 
ations Committee  report,  I  Included  ad- 
ditional views  on  the  section  8  housing 
program.  I  want  to  make  my  remarks 
from  that  report  a  part  of  this  debate  on 
the  program's  authorization: 

The  housing  subsidy  program  under  Sec- 
tion 8  of  Title  II  of  the  Housing  and  Com- 
munity Development  Act  of  1974  has  become 
"a  program  which  is  costly  and  serves  only  a 
fraction  of  the  households  in  need"  says  a 
report  of  the  Comptroller  General. 

The  report,  "Section  8  Subsidized  Hous- 
ing— Some  Observations  on  its  High  Rents, 
Costs,  and  Inequities"  (CED-80-S9,  June  6. 
1980) .  says  that  government  subsidized  rents 
have  "risen  at  rates  and  to  levels  which 
could  in  the  future  provoke  serious  chal- 
lenges to  the  very  existence  of  the  program". 
The  report  cites  recent  subsidized  rent  in- 
creases of  121  percent  in  San  Francisco.  95 
percent  in  Cincinnati,  and  72  percent  in  At- 
lanta. Subsidized  rent  increases  in  17  cities 
sampled  averaged  63  percent  for  the  four 
years  evaluated. 

Information  developed  from  the  Fair  Mar- 
ket Rent  schedule  as  published  In  the  Fed- 
eral Register  indicates  some  of  the  rents  au- 
thorized by  HUD  in  the  cities  included: 


Sk.  8 

rent 

limits 

(p»f 

City  Struduri  type        month) 

Boston,  Mass Eljvator  hijh  ris«  (3  J718 

txd  rooms) 

Ntw  York,  N.Y do 1,022 

Washington,  O.C Elavator  high  rise  (2 

bedrooms)  600 

Miami,  Fla do 531 

Chicago.  Ill do 642 

Cincinnati,  Ohio do 539 

Los  Angeles,  Calif do 854 

Sin  Francisco,  Calif do 924 


The  HUD  Secretary  is  granted  the  author- 
ity to  Increase  rent  levels  by  up  to  35  per- 
cent, which  If  applied  to  the  New  Tork  City 
project  would  raise  the  level  from  $1,022  per 
month  to  $1,370  per  month  (for  a  three  or 
more  bedroom  apartment).  The  estim-ited 
total  federal  taxpayer  subsidy  for  this  same 
unit  over  the  life  of  the  subsidy  contract  Is 
now  projected  to  be  $350,960  (assume  a  20 
year  Section  8  contract  term) .  If  one  assumes 
the  construction  in  New  York  City  of  a  100 
unit  rental  apartment  prolect  that  is  to  be 
subsidized  by  Section  8  Rental  Assistance 
at  the  current  rrut,  the  American  taxpayer 
will  have  paid  &3v  .000.000  in  subsidized  rent 


over  a  20  year  t>erlod  for  this  single  apart- 
ment building. 

Under  the  law.  a  subsidy  can  be  provided 
for  renters  whose  Incomes  are  80  percent  of 
the  median  of  the  area.  The  taxpayer  pays 
the  landlord  the  difference  between  the 
tenant  contribution  (usually  16  percent  to 
26  percent  of  the  gross  income)  and  the 
contract  rent.  The  only  federal  criterion 
for  participation  Is  Income,  Forty  percent  of 
the  U.S.  households  could  qualify.  If  a  fam- 
ily has  no  income,  they  make  no  tenant  con- 
tribution and  the  taxpayer  wUl  pay  the  en- 
tire rent,  plus  a  utility  allowance. 

The  report  slates  that  "although  gross 
rents  are  not  supposed  to  exceed  fair  market 
rents  except  In  special  circumstances,  they 
were  found  to  be  higher  in  68  percent  of  the 
projects  QAO  .sampled." 

GAO  alio  says  that  "the  magnitude  of  cur- 
rently established  fair  market  and  gross 
rents  suggests  high  potential  annual  subsidy 
payments  for  some  units.  HUD  estimated  for 
fiscal  year  1979  the  average  annual  unit  cos; 
(not  considering  any  tenant  contribution 
toward  rent)  tor  the  existing  housing  seg- 
ment of  the  program  to  be  $2,670;  for  new 
construction  rbout  $4,300;  end  for  substan- 
tial rehabilitation  about  $4,700."  GAO  an- 
alysis also  disclosed  that  some  families  are 
receiving  housing  subsidies  as  high  as  $6. (XX) 
to  $7,000  per  year  and  even  higher. 

According  to  GAO.  at  the  end  of  fiscal  year 
1979,  "over  750,000  existing,  newly  con- 
structed, and  substantially  rebabUltated 
housing  units  were  occupied  by  tenants  be- 
ing assisted  by  Section  8.  Expenditures  -vere 
running  at  tho  rate  of  about  $2  billion  an- 
nually. Budgpt  authority  for  these  units, 
and  an  additional  260.000  units  which  are 
expected  in  fiscal  year  1980,  has  been  set  at 
about  $128  billion." 

Some  of  the  apartments  seem  to  provide 
more  than  Just  adequate  housing  for  the 
poor.  For  example,  in  some  of  the  buUdlngs 
cited  in  the  report,  tenants  could  enjoy  in- 
door swimming  and  parking,  and  tennis 
courts.  GAO's  observations  indicated  that 
HUD  has  "a  generous  attitude  regarding  fea- 
tures and  amenities  not  normally  expected 
in  subsidized  housing.  Such  housing  is  costly 
to  produce,  involves  high  rents  and  invites 
resentment  on  the  part  of  the  taxpaylng  pub- 
lic who  see  their  subsidized  neighbors  living 
in  better  accommodations  than  they  them- 
selves can  afford." 

The  report  says  further  that  "most  of  the 
housing  presently  provided  by  Section  8  is 
from  the  costly  new  construction/substantial 
rehabilitation  program  segments.  The  high 
cost  of  this  housing  has.  In  many  instances, 
blocked  the  achievement  of  a  program  goal  of 
promoting  economically  mixed  hotuing.  The 
housing  is  often  so  costly  that  moderate  and 
even  middle  income  unassisted  households 
cannot  afford  to  live  in  it." 

The  inequities  of  the  Section  8  programs 
are  further  "exacerbated  by  the  disparities  in 
the  quality  of  housing  provided  under  the 
program.  Some  families  are  assisted  with 
housing  modest  in  nature,  while  others  are 
assisted  with  housing  which,  at  least,  ap- 
proaches the  luxury  category,"  says  GAO. 

The  Comptroller  General  has  provided 
recommendations  on  how  to  tighten  up  the 
program  which  include: 

Outlining  reasons  why  Section  8  costs  must 
be  curbed  and  why  greater  enforcement  and 
equity  are  needed. 

Improving  procedures  for  establishing  fair 
market  rents. 

Improving  procedures  for  verifying  tenant! 
income. 

Increasing  tenant  contributions  toward 
rents. 

Finding  ways  to  reduce  subsidized  housing 
costs. 

If  all  new  H17D  assisted  housing  payments 
were  terminated  on  September  30.  1981,  the 
Federal  government,  and  thus  the  taxpayer, 
would  still  be  contractually  obligated  to  pay 
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out  mlmost  t3fi0  bllUon  for  the  existing  proj- 
ect rent  subsidy  commitments.  This,  added 
to  the  tiao  billion  already  spent,  brings  the 
program  cost  up  to  $370  billion  for  the  1.6 
million  units. 

Congress  needs  to  clean  things  up  as  well. 
The  program  was  created  by  the  Congress  and 
we  should  provide  oversight  and  direction. 
Many  of  us  can  begin  by  reading  this  OAO 
report. 

D   1520 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
MiLLiK)  has  expired. 

(By  unanimous  consent,  Mr.  Miller  of 
Ohio  was  allowed  to  proceed  for  1  addi- 
tional minute. ) 

Mr.  MTf.T.FTP.  of  Ohio.  I  have  used  this 
poster  in  my  hand  many  times,  at  times 
when  we  have  been  talking  about  cutting 
spending.  I  have  it  with  me  today  and  I 
have  had  one  like  it  on  my  ofQce  wall : 

There  are  1,000  other  programs  that  could 
be  cut,  but  don't  cut  this  one. 

Its  message  is  clear. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  STANTON.  Put  that  sign  just  a 
little  bit  to  one  side  of  the  microphone 
and  it  would  show  up  better. 

Mr.  MILLER  of  Ohio.  Very  good.  I 
trust  my  colleagues  will  take  note  of  its 
message. 

Mr.  STANTON.  I  thank  the  gentleman. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  want  to,  first  of  all, 
commend  the  gentleman  from  Ohio  for 
his  presentation  and  his  concern  about 
cutting  costs  and  saving  programs,  but 
the  net  efTect  of  this  particular  amend- 
ment would  not  do  that. 

First  of  all,  the  authority  that  we  are 
talking  about  with  regard  to  the  Secre- 
tary to  raise  section  8  new  construction 
up  to  20  percent  is  a  very  narrow  one  and 
has  been  In  existence  for  some  4  years. 
It  provides  that  the  regional  office  has 
the  opportunity  to  actually  target  those 
high-cost  areas  and  raise  the  section  8 
fair  market  rents  by  10  percent,  If  that  Is 
for  the  additional  10  percent.  If  that  is 
necessary  In  the  judgment  of  the  area 
office,  it  has  to  take  the  personal  signa- 
ture of  the  Secretary  to  raise  that  to  a 
total  of  20  percent  over  the  fair  market 
rent  of  a  specific  area. 

I  think  there  are  a  number  of  factors 
In  high-cost  areas,  of  course,  that  result 
or  cause  these  particular  types  of  In- 
creases in  the  section  8  oroeram.  One.  of 
course,  could  be  hlsrh  land  co<=ts.  it  could 
be  high  construction  costs.  But  without 
th's  flexlblHtv  In  the  absence  of  the  dis- 
cretion on  the  Dart  of  the  area  ofBce  on 
the  Dart  of  the  Secretary  to  rals»  this 
su'^sldy.  what  we  would  be  left  with,  the 
only  way  we  could  maVe  the  section  8 
housine  orogram  work  fn  those  areas, 
would  be  to  raise  the  entire  area's  fair- 
market  rent  and.  on  ton  of  that,  another 
10  percent  In  th"  area  office.  So  the  net 
eir#«ct  of  thfs  won'd  be  «-o  "ro'HdA  a  higher 
clllng  on  a  more  general  basis  to  obtain 
the  same  figure  to  make  the  program 
work. 

TTie   fort    Ic    tViof    tbp    90-nprponf    J^. 

crease  that  Is  provided  with  regard  to  the 


section  8  progrsmi  here  in  the  high-cost 
areas,  in  other  words,  is  provided  so  that 
the  section  8  for  this  particular  program 
would  work.  The  committee  well  recog- 
nizes that  there  are  different  economic 
circumstances  that  exist  in  each  area, 
and  there  are  some  unique  ones.  In  order 
for  the  section  8  program  to  work,  we 
would  obviously  have  to  have  some  re- 
dress and  some  means  to  pay  a  higher 
cost  in  these  specific  areas.  I  do  not  think 
there  is  any  secret  about  it.  There  are 
big  communities,  like  New  York,  commu- 
nities In  certain  specific  areas  where  the 
costs  are  high,  where  this  happens  to  be 
a  concern.  I  am  sympathetic,  obviously, 
with  the  concerns  that  prompted  the 
gentleman  to  offer  this  amendment.  The 
committee  has  been  sensitive  to  the  need 
to  control  the  costs  of  our  housing  assist- 
ance program.  This  has  been  one  of  the 
primary  reasons  for  the  committee's  new 
multifamily  housing  initiative  and  the 
shift  of  resources  in  this  provlson  of  low- 
income  housing,  section  8. 

You  know,  the  section  8  program  based 
on  fair-market  rents,  really  the  reason 
we  are  having  a  high-cost  problem  with 
that  is  because  rents  in  general  have 
gone  up.  And  when  we  take  a  fair-mar- 
ket rent,  we  are  taking  the  average  of 
rents  throughout  the  area.  Generally 
they  are  very  high.  But  I  think  the  gen- 
tleman from  Ohio  well  knows  that  the 
problems  with  increased  housing  are  go- 
ing to  be  reflected  In  the  types  of  com- 
mitments that  we  have  to  make  In  the 
section  8  program.  What  we  are  trying  to 
do  is  to  target  this  20  percent,  I  would 
point  out  to  the  gentleman,  which  per- 
mits us  to  target  these  programs  to  these 
high-cost  areas  so  we  do  not  have  to  do 
in  a  general  way  to  make  the  section  8 
program  work. 

So  I  would  commend  my  colleague  for 
his  concern  with  regard  to  dollar  spend- 
ing, but  I  think  he  is  missing  the  target 
with  regard  to  what  the  net  Impact  of 
this  is,  and  we  are  going  to  defeat  this 
amendment  so  that  we  can  actuaJly,  in 
essence,  save  .some  dough. 

Mr.  MTLTKR  of  Ohio.  Mr.  Chairmsm, 
will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  MIT  T  ER  of  Oh'o.  With  the  amend- 
ment. I  would  like  to  explain  to  the 
gentleman  that  there  is  still  25  percent 
discretionary  possibility  under  the  June 
1980  HT7D  regulations  for  scclal  ad- 
jiistments  by  the  Secretary.  Thlrtv-flve 
percent  he  has  now.  Mv  amendment 
would  only  reduce  that  10  oercent  and 
only  for  section  8  new  construction.  So 
he  would  still  have  25  percent  discre- 
tionary authority  as  a  result  of  this 
regu'atorv  device. 

Mr.  VENTO.  The  rensori  that  we  have 
the  discretionary  authority  now  Is  be- 
cause. In  judgment.  It  Is  necessary,  and 
the  Secretary  has  signed  off  In  a  number 
of  Instances.  We  have  not  found  the 
abuse  in  this  particular  program.  Ob- 
viouslv,  TT-e  flo  find  these  high  costs,  and 
it  is  justified. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  North  Carolina. 


Mr.  JONES  of  North  Carolina.  I  think 
I  am  correct  when  I  state  that  the  rental 
imits  under  this  section  Include  the  cost 
of  utiUtles. 

Mr.  VENTO.  Yes,  they  do. 

Mr.  JONES  of  North  Carolina.  Then 
there  Is  the  escalation.  Although  I  am 
very  sympathetic  with  the  gentleman 
from  Ohio  In  attempting  to  place  a  cap, 
I  expect  that  he  better  Include  In  his 
amendment  a  cap  on  the  cost  of  utilities. 

Mr.  VENTO.  Well,  of  course,  they  re- 
flect all  of  these  costs. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  am  puzzled,  and  I 
would  just  like  to  clear  something  up. 
As  I  understand  It,  the  maximum  subsi- 
dized rent  that  can  be  paid  Is  $1,375;  is 
that  correct? 

Mr.  VENTO.  The  staff  informs  me, 
and  I  have  to  refer  to  these  able  assist- 
ants, that  In  one  specific  market  area  It 
is  possible  for  that  high  a  rent  for  that 
number  of  units  could  actually  be  made. 

Mrs.  FENWICK.  I  just  want  to  know 
what  the  maximum  would  be.  Now,  In- 
cluded within  that  figure  Is  the  25-per- 
cent of  the  family's  Income,  correct?  Or 
Is  the  family's  income  added  to  that? 

Mr.  VENTO.  It  assumes  zero  contribu- 
tion. That  Is  the  maximum  subsidy.  That 
assumes  zero  contribution.  It  assumes 
the  largest  family  unit  with  zero  con- 
tribution. 

Mrs.  FENWICK.  Walt  a  minute,  now. 
I  am  not  making  my  auestion  clear.  I  am 
not  talking  about  contributions.  I  am 
talking  about  what  is  the  maximum  rent 
that  can  be  paid  to  the  landlord,  and 
as  I  underst«ind  it.  it  is  $1,379  to  Include 
utilities:  is  that  correct? 

Mr.  VENTO.  That  Is  I  assume  correct 
If  the  article  that  you  are  referring  to 
is  accurate. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Minnesota 
(Mr.  Vento)  has  expired. 

(By  unanimous  consent,  Mr.  Vento 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  VENTO.  That  figure  would  be  cor- 
rect. It  likely  assiunes  the  largest  possi- 
ble family  unit.  It  assumes  absolutely  no 
income  contribution  would  be  made  in 
that  particular  Instance,  and  I  might 
point  out  that  It  is  not  a  figure  dreamed 
up  over  In  HDD.  It  Is  one  based  on  the 
fair  market  value  and  the  discretionary 
decisions  made  at  both  the  regional  level, 
and  msuJe  at  the  Secretary's  office  level, 
to  meet  housing  needs  in  those  areas. 
It  is  regrettable  that  housing  costs  arc 
that  high,  but  nevertheless  that  Is  what 
they  are. 

Mrs.  FENWICK.  This  Is  In  New  York, 
I  presume,  or  in  San  Francisco,  and  there 
are  people  working  and  living  In  those 
clt'es  on  $1,379  a  month.  That  is  what 
they  live  on.  This  Is  a  subsidy.  How  did 
HUD  ever  get  to  such  a  high  subsidy? 

Mr.  GARCIA.  Mr.  Chairman,  will  the 
gentleman  yield  at  this  point? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  GARCIA.  Mr.  Chairman,  I  would 
like  to  respond  to  that  question,  if  I  may. 
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Mrs.  FENWICK.  Yes. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Minnesota 
(Mr.  Vento)  has  again  expired. 

(On  request  of  Mr.  Garcia  and  by 
unanimous  consent,  Mr.  Vento  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GARCIA.  If  the  gentleman  will 
yield,  that  is  probably  the  most  gross 
example  of  all.  We  are  talking  specifi- 
cally about  Manhattan  Plaza,  which  has 
been  a  black  eye  on  so  many  of  us,  even 
those  of  us  from  New  York.  Manhattan 
Plaza,  so  far  as  many  of  us  are  con- 
cerned, should  never  have  been  built  In 
the  first  place.  But  that  Is  at  the  other 
end  of  the  road. 

Mrs.  FENWICK.  But  how  Is  It  pos- 
sible that  HUD  is  allowed  to  spend  like 
this?  I  think  this  project  is  the  one  that 
Herman  Badillo  spoke  to  me  about,  and 
that  builder  is  going  to  make  $44  million. 
What  Is  he  making  It  out  of? 

Mr.  GARCIA.  Mr.  Chairman.  In  re- 
sponse to  the  gentlewoman  from  New 
Jersey,  I  am  not  saying  that  the  gentle- 
man from  Ohio  is  wrong  in  terms  of 
Manhattan  Plaza.  That  truly  has  been 
a  black  eye  on  many  of  us,  and  It  causes 
us  to  get  into  this  type  of  debate.  But 
that  Is  not  the  example  we  should  be 
stating  here  on  this  fioor. 
Mrs.  FENWICK.  I  know. 
Mr.  GARCIA.  And  I  could  not  agree 
more  with  the  memo  that  the  gentle- 
man from  Ohio  sent  out  to  all  of  us 
stating  that  as  an  example,  because 
those  of  us  from  New  York  were  opposed 
to  that  as  well. 
Mrs.  FENWICK.  I  know. 
Mr.  VENTO.  Mr.  Chairman,  let  me 
just  reclaim  my  time  here,  and  I  want 
to  clear  up  one  point.  This  amendment 
does  not  deal  with  that  problem  at  all, 
ir  terms  of  fair  market  rent.  All  that 
the  amendment  deals   with   Is  cutting 


Mrs.  FENWICK.  If  the  gentleman  will 
yield,  as  long  as  we  allow  HUD  to  pay 
$1,379  per  month,  they  are  going  to  do 
it  somewhere. 

D  1530 
Mr.  VENTO.  I  appreciate  the  gentle- 
woman's comments,  but  this  amendment 
does  not  deal  with  the  problem  that  is 
being  referred  to. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  What  we  are  doing  within 
the  framework  of  ths  discretion  of  the 
Secretary  Is  saying  that  essentially,  un- 
fortunately or  otherwise,  housing  mar- 
kets differ  across  the  country,  that  it  is 
more  expensive  in  one  area  of  the  coun- 
try than  it  is  in  another  area  of  the 
country.  We  have  to  be  realistic,  just  as 
you  know  I  could  live  probably  on  a 
smaller  cost  of  living  in  Cleveland  than 
I  could  in  Washington. 

The  problem  is  that  unless  we  give  the 
Secretary  that  discretion,  we  are  not 
really  allowing  for  different  market 
values  across  the  country.  It  would  be 
very,  very  wrong  not  to  allow  that  kind 
of  discretionary  power,  assuming  that  we 
have  somebody  who  is  running  HUD  who 
has  Integrity.  I  think  this  certainly  is  the 
case. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  AuCOIN.  I  want  to  add  to  what 
the  gentlewoman  from  Ohio  said. 

The  CHAIRMAN  pro  tempore  (Mr. 
White)  .  The  time  of  the  gentleman  from 
Minnesota  (Mr.  Vento)  has  expired. 

(At  the  request  of  Mr.  AuCoin  and  by 
unanimous  consent,  Mr.  Vento  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 


I  demand  a  recorded  vote,  and  pending 
that  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present.  Pursuant  to  the  provi- 
sions of  clause  2  of  rule  XXni.  the 
Chair  announces  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period 
of  time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded  to 
their  names: 


.,    .    ,  ,       ^^  ,  -        Mr.  AuCOIN.  If  the  gentleman  will     

that  down    m  other  words    making  it     continue  to  yield,  I  would  hope  that  my     ^'?"t 
not  available  to  have  housing  In  these     colleagues  would  understand  a  very  slm- 

pie  truth,  and  that  truth  is  that  even  in 
high-cost  areas  there  are  low-income 
people  who  are  in  need. 

With  limitations  placed  on  the  Depart- 
ment as  would  be  proposed  by  this 
amendment,  HUD  would  be  crippled  in 
its  ability  to  respond  to  the  needs  of  those 
people  who  happen  to  reside  in  those 
high-cost  areas.  Just  because  an  area 
is  a  high -cost  area  does  not  mean  there 
are  no  people  in  need  in  those  areas. 
There  are  peor^le  in  need  in  those  areas. 
All  you  have  to  do  is  visit  a  citv  like  New 
York  to  find  that  to  be  the  case,  and  it 
is  the  case  in  other  areas,  San  Francisco 
and  other  areas  as  well. 

Mr.  VENTO.  I  appreciate  the  gentle- 
man's comments  in  support. 

I  want  to  remind  the  gentleman  that 

the  only  way  to  address  this  problem  if 

this  amendment  were  successful  would 

be  to  raise  the  level  of  fair  market  across 

the  board,  which  would  Increase  the  total 

cost  of  this  part'cular  section  8  program. 

The   CHAIRMAN   pro   tempore.   The 

question  is  on  the  amendment  offered  by 

the  gentleman  from  Ohio  (Mr.  Miller)  . 

The   question    was   taken;    and   the 

Chairman  pro  tempore  announced  that 

the  noes  apneared  to  have  It. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 


areas.  Hopefully,  we  will  not  make  the 
mistake  of  subsidizing  a  section  8  again 
like  Manhattan  Plaza.  That  is  already 
history.  That  will  continue.  But  what 
this  does  is  preclude  the  development  of 
economically  moderately  priced  section 
8  housing  in  New  York  that  Is  desper- 
ately needed  and  in  other  areas  that  are 
high-cost  areas.  So  my  plea  would  be  to 
reject  this  amendment.  This  amend- 
ment does  nothing  at  all  with  that  par- 
ticular problem. 

I  would  also  point  out  to  my  col- 
leagues that  the  maximum  subsidy  Is 
only  20  percent  over  fair-market  rent. 
There  Is  no  25  percent  figure.  I  do  not 
know  where  my  colleague  from  Ohio  has 
obtained  that  from,  but  that  Is  not  accu- 
rate, and  I  want  to  make  that  clear.  It 
is  10  percent  over  and  above  fair-market 
rent  at  the  regional  level  that  can  be 
approved,  and  10  percent  above  that, 
personally  over  the  signature  of  the 
Secretary. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Minnesota 
'Mr.  Vento)  has  again  expired. 

'On  request  of  Mrs.  Fenwick  and  by 
unanimous  consent,  Mr.  Vento  was  al- 
lowed to  proceed  for  1  additional 
minute.) 
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D  1540 
The  CHAIRMAN  pro  tempore.  Three 
hundred  and  seventy-three  Members 
have  answered  to  their  names,  a  quorum 
Is  present  and  the  committee  will  resume 
its  business. 

n  1550 

kKCORDZD  VOTS 

The  CHAIRMAN  pro  tempore  (Mr. 
Whttk)  .  The  pending  business  Is  the  de- 
mand of  the  sekitleman  from  Ohio  (Mr. 
Miller)  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  C:HAIRMAN  pro  tempore.  Five 
minutes  will  be  allowed  for  the  vote. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  204,  noes  183, 
not  voting  4,  as  follows: 


[Roll  No.  4741 

ATB&— 204 

Anderaon. 

Carter 

Evans,  Del 

Calif. 

Chappell 

Penwlck 

Andrew*. 

Cheney 

Findley 

NJlak. 

Clausen 

PIlppo 

Anthony 

C  eve' and 

Foley 

Appleeate 

dinger 

Porsvthe 

Archer 

Coleman 

Fountain 

A«hbrook 

Collins,  Tex. 

Gibbons 

Atkinson 

Conable 

Gingrich 

Badham 

Corcoran 

Gllckman 

Bafal<s 

Cou<»hlln 

Gold  water 

Bai'man 

Coulter 

OoodUng 

Beard.  Tenn. 

Crane.  Qanlel 

Gradlson 

Bedell 

Daniel.  R.  W. 

OrBmm 

Bennett 

Dannemeyer 

Oraaaley 

Be-eiiter 

Daschle 

Grtsham 

Bethune 

Derrick 

Oudger 

BeTlU 

Derwinskl 

Guyer 

BouQuard 

Devlne 

Hagedom 

Bow«n 

D1c^ln<!on 

Hall,  Tex. 

Breauz 

Doman 

Hammer- 

Brinkiev 

Dougherty 

schmldt 

Broomfleld 

Duncan,  Tenn. 

Hance 

Brown,  Ohio 

Early 

Harkln 

BKOvhlll 

Edwards,  Ala. 
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Edwards,  Okla. 

Hlcrhtower 

Buryener 
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Butler 

Enellsh 

Hlnson 

Brdahl 

Holt 
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Hopkins 

OanuT 

Brtel 

Hubbard 

Huckaby 
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Hutto 

Hyde 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Jones,  Okla. 

Kastenmeler 

KeUy 

Kemp 

Kindness 

Kogovsek 

Kos  mayer 

Kramer 

Lagomarslno 

Latta 

Leach.  Iowa 

Leath.  Tex. 

Lee 

Lent 

LevUas 

Livingston 

Loe  flier 

Long,  Md. 

Lott 

Lujan 

Lungren 

McClory 

McCormack 

McDatle 

McDonald 

McEwen 

Madlgan 

Marks 

Marlenee 

Marriott 


Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Aridrews,  N.C. 

Annunzlo 

Ashley 

Aspln 

AuColn 

Bailey 

Bald  us 

Barnard 

Barnes 

Beard.  R  I. 

Belle  neon 

Benjamin 

Bingham 

Blanchard 

Boland 

Boiling 

Boner 

Bonier 

Bonker 

Brademas 

Brodhead 

Brooks 

Brown.  Calif. 

Buriison 

Burton,  Jnhn 

Btirton,  Phillip 

Carr 

Cavanaugh 

Chlsholm 

Clay 

Coelho 

Collins,  111. 

Oonte 

Conyers 

Corman 

Cotter 

D'Amours 

Danlelson 

de  IB  Oarza 

Deckard 

De'iums 

Dicks 

Dixon 

Dodd 

Downey 
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Duncan.  Greg. 

Eckhardt 

Edgar 

Edwards,  Calif. 

Evans,  Oa. 

Evans,  Ind. 

Fary 

Fascell 

Fazio 

Ferraro 


Martin 
MazzoU 
Mica 

Miller,  Ohio 
Mitchell,  N.Y. 
Montgomery 
Moore 
Moorhead, 

r^uf. 
MotU 

Murphy,  Pa. 
Murtha 
Mvers,  Ind. 
Natcher 
Neal 
O'Brien 
Pashayan 
Pni-l 
Pease 
Perkins 
Petri 
Porter 
Pritchard 
PurseU 
Quayle 
QuUlen 
Regula 
Rhodes 
Rltter 
Roberts 
Robinson 
Roth 
Rudd 
Santlnl 
Satterfleld 
Sawyer 
Schroeder 
Schulze 
Sebellus 

NOES— 183 

Fish 

Fisher 

Plthlan 

Florio 

Ford,  Tenn. 

Prenzel 

Frost 

Garcia 

Gaydoe 

Gephardt 

GUman 

Glnn 

Gonzalez 

Gore 

Gray 

Green 

Guartnl 

Hall.  Ohio 

Hamilton 

Hanley 

Harris 

Hawkins 

Heckler 

Holland 

HoUenbeck 

Horton 

Howard 

Hutchinson 

Jacobs 

Johnson,  Calif. 

Jones,  N.C. 

Jones.  Tenn. 

Kazen 

KUdee 

LaPalce 

Lederer 

Lehman 

Leland 

Lewis 

Lloyd 

Long,  La. 

Lowry 

McCIoskey 

McHugh 

McKlnney 

Magulre 

Markey 

M&thls 

Ma'sul 

Mattox 

Mavroules 

Mlltiilskl 

Miller.  Calif. 

M'ne'a 

Minlsh 

Mltche'l.  Md. 

Mnakley 

Moffett 

Murphy,  m. 

Musto 

Ned2l 


Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Sm.ih,  Inwa 

Smith.  Nebr. 

SnLiwe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stump 

Tauke 

Taylor 

Thomas 

Tra-  ler 

Trible 

Van  Deerlln 

Vanlk 

Voivmer 

Walgren 

Walker 

Wampler 

Watkins 

White 

Whitehurst 

Whlttaker 

Whltten 

Williams.  Ohio 

Wilson.  Tex. 

Wvrtler 

Wylle 

Young,  Fla. 


Nelson 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pepper 

Peyser 

Preyer 

Price 

Rahall 

Rangel 

Reuss 

Richmond 

Rlnaldo 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Royer 

RllSSO 

Sabo 

Scheuer 

Selberllng 

S'mon 

Skelton 

Solarz 

Spellman 

St  Germain 

Stack 

Staggers 

Stark 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Svnar 

Thompson 

UdBll 

Ullman 

Vento 

Waxman 

Weaver 

Weiss 

Whi'lev 

Williams.  MIont. 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Yates 

Yorn^.  Mo. 

Zablockl 

Zeferettl 


NOT  VOTING — 46 


Abdnor 
Andperson,  111. 
Blaggl 

Bog  ,3 

Crane.  Philip 

Daniel.  Dan 

Dav'=;,  M  rh. 

Davis.  S.C. 

Dlngell 

Donnelly 

Ford.  Mich. 

Fowler 

Puqua 

Glalmo 

Hansen 


Hefner 

Heftel 

Holtzman 

Ichord 

Johnson.  Colo. 

Leach.  La. 

Luken 

Lundlne 

McKay 

Michel 

Mollohan 

Moorheai.  Pa. 

Murphy,  N.Y. 

Myers.  Pa. 

Nichols 


Pickle 

Rallsback 

Ratchford 

Rousselot 

Roybal 

Shannon 

Steed 

Symms 

Tauzin 

Vender  Jagt 

Wilson,  Bob 

Wilson,  C.  H. 

Winn 

Yatron 

Young,  Alaska 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Nichols  for.  with  Mr.  Blaggl  against. 

Mr.  Tauzin  for,  with  Mr.  Murphy  of  New 
York  against. 

Mr.  Abdnor  for,  with  Mr.  Ford  of  Michigan 
against. 

Mr.  Michel  for,  with  Mr.  Dlngell  against. 

Mr.  Philip  M.  Crane  for,  with  Mr.  Ratch- 
ford against. 

Mr.  Hansen  for.  with  Mr.  Mollohan  against. 

Mr.  Rousselot  for,  with  Mr.  Roybal  against. 

Mrs.  SCHROEDER  changed  her  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFTERED  BY  MR.  BtJCHANAN 

Mr.  BUCHANAN.  Mr.  Chairman,  I  of- 
fer an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Buchanan: 
Page  63.  after  line  12.  Insert  the  following 
new  section; 

PAYMENT  or  NON-FTDERAL  SHARE 

Sec  217.  The  United  States  Housing  Act  of 
1937  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section ; 

"PAYMENT  OF  NON-rEDERAL  SHARE 

"SEC.  15  Any  of  the  following  may  be  used 
as  the  non-Federal  share  required  In  con- 
nection with  activities  undertaken  under 
Federal  grant-in-aid  programs  which  provide 
social,  educational,  employment,  and  other 
services  to  the  tenants  in  a  project  assisted 
under  this  Act,  other  than  under  section  8: 

"(1)  annual  contributions  under  this  Act 
for  operation  of  the  project;  or 

"(2)  rental  or  use-value  of  buildings  or 
facilities  paid  for,  In  whole  or  In  part,  from 
development,  modernization,  or  operation 
cost  financed  with  loans  or  debt  service 
annual  contributions  under  this  Act." 

Mr.  BUCHANAN  (during  the  reading! . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Alabama? 

There  was  no  objection, 
D  1600 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  New  York 
I  Mr.  BiAGGi). 

PERSONAL   EXPLANATION 

Mr.  BIAGGI.  Mr.  Chairman,  I  was  un- 
able to  vote  on  this  last  amendment,  the 
amendment  offered  by  Mr.  Miller  of 
Ohio.  Had  I  voted.  Mr.  Chairman.  I 
would  have  voted  in  the  negative. 

Mr.  BUCHANAN.  Mr.  Chairman.  I  am 
offering  a  technical  amendment  to  clar- 
ify that  certain  public  housing  resources 
may  continue  to  be  counted  as  the  non- 
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Federal  share  for  certain  programs.  The 
amendment  would  allow  the  common 
practice  of  public  housing  agencies  us- 
ing their  facilities  or  the  funds  they  re- 
ceive from  various  sources  as  the  local 
In-kind  or  cash  contributions  required  as 
a  match  by  certain  Federal  programs. 

The  Atlanta  regional  ofBce  of  the 
Health  and  Human  Services  Department 
recently  ruled  that  public  housing  agen- 
cies are  no  longer  able  to  use  their  funds 
or  facilities  as  local  matches.  To  date, 
the  ruling  has  only  materlahzed  In  my 
State  of  Alabama,  where  several  public 
housing  authorities  have  been  denied 
title  XX  services  because  of  HHS's 
revised  interpretation  about  the  eligibil- 
ity of  their  facilities.  It  is  reasonable  to 
assume  that  this  ruling  will  soon  be  ap- 
plied nationwide  because  there  has  al- 
ways been  uncertainty  over  how  to  cate- 
gorize the  resources  of  public  housing 
authorities. 

The  title  XX  program,  which  provides 
funding  for  a  variety  of  social  service 
programs,  requires  a  local  match  that 
can  either  be  cash  or  an  in-kind  contri- 
bution. Public  housing  authorities  have 
provided  a  match  for  services  to  their 
tenants  either  from  operating  funds  or 
through  the  use  of  their  facilities.  For 
example,  in  mv  district  the  Birmingham 
Housing  Authority  has  provided  the 
building  in  which  day  care  or  senior  citi- 
zen programs  are  located.  This  author- 
ity has  been  able  to  claim  the  fair  mar- 
ket value  of  the  donated  space  as  a  cer- 
tified public  expenditure,  which  Is  used 
to  help  meet  the  local  matching  require- 
ment. 

This  type  of  arrangement  has  been  oc- 
curring for  a  number  of  years,  with  the 
full  understanding  of  the  Department  of 
Housing  and  Urban  Development  and 
the  Department  of  Health.  Education, 
and  Welfare  (now  HHS).  However,  the 
recent  ruling  by  the  Atlanta  regional 
office  of  HHS  determined  that  public 
housing  resources  are  Federal  moneys, 
and  has  called  into  question  the  present 
arrangement. 

My  amendment  clarifies  the  situation 
and  without  such  a  clarification  a  large 
number  of  nubile  housing  authorities 
will  iDe  forced  to  cut  back  or  eliminate  a 
range  of  services  thev  currently  provide 
to  their  residents.  Such  Federal  pro- 
grams as  title  XX  often  provide  project 
residents  with  their  only  opportunity  to 
secure  decent  nutrition  or  adequate 
health  care,  or  the  child  day  care  they 
need  to  allow  them  to  get  and  hold  jobs. 
These  services  help  public  housing  resi- 
dents avoid  placement  in  a  nursing  home 
and  allow  other  residents  to  work  rather 
than  remain  on  the  welfare  rolls. 

The  Department  of  Health  and  Hu- 
man Services  as  well  as  the  Department 
of  Housing  and  Urban  Development  are 
In  favor  of  this  amendment.  It  would 
clear  un  a  technical  matter  that  would 
aid  the  housing  authorities  while  achiev- 
ing better  coordination  of  Federal  re- 
sources which  serve  the  low-Income  ten- 
ants of  public  housing  projects.  I,  there- 
fore, urge  the  adoption  of  my  amend- 
ment. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  the 
gentleman  has  been  gracious  and,  may  I 
say,  most  kind  in  waiting  to  present  this 
amendment  for  almost  a  day  and  a  half. 

Mr.  Chairman,  we  have  no  objection 
to  this  amendment.  It  could,  to  a  degree, 
be  considered  a  technical  amendment. 
I  applaud  the  gentleman  for  bringing 
this  to  the  attention  of  the  committee. 
We  accept  the  amendment  on  this  side. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise 
in  support  of  the  gentleman's  amend- 
ment. The  amendment  would  permit 
public  housing  agencies  to  use  operating 
subsidies  or  the  rental-use  values  of  their 
projects  as  the  required  local  match 
under  Federal  programs  which  provide 
social,  educational,  or  employment  serv- 
ices to  public  housing  tenants. 

I  think  this  is  a  useful  amendment, 
and  one  that  will  assure  that  these  essen- 
tial services  are  provided  to  needy, 
elderly  persons  and  families  living  in 
public  housing.  I  would  like  to  point  out 
that  the  gentleman's  amendment  Is  con- 
sistent with  the  way  that  the  community 
development  block  grant  program  oper- 
ates. Under  existing  law,  local  commu- 
nities can  use  their  CDBG  funds  as  the 
local  match  for  other  Federal  grant 
programs. 

I  urge  my  colleagues  to  support  this 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered  by 
the  gentleman  from  Alabama  (Mr. 
Buchanan)  . 

The  amendment  was  agreed  to. 

Mrs.  SPELLMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words, 

Mr.  Chairman.  I  would  like  to  enter 
into  a  colloquy  with  the  subcommittee 
chairman.  I  would  like  to  take  this  op- 
portunity to  congratulate  the  chairman 
of  the  Subcommittee  on  Housing  and 
Community  Development.  As  usual,  the 
gentleman's  subcommittee  has  produced 
a  piece  of  legislation  of  which  we  can 
all  be  proud.  It  clearly  shows  a  forward 
thinking  approach  to  our  urban  prob- 
lems. 

I  am  particularly  pleased  with  the 
provisions  in  this  legislation  which  are 
designed  to  address  one  of  the  most 
pressing  problems  facing  our  cities  and 
counties  today.  This  Is  the  problem  of 
deteriorating  public  housing.  The  low- 
rent  public  housing  program  Is  the  old- 
est housing  assistance  program  this 
Nation  has.  It  has  produced  over  1  mil- 
lion units  of  serviceable,  affordable  hous- 
ing throughout  the  country,  and  has  pro- 
vided a  resource  which  over  time  hsis 
been  invaluable  for  families  and  Indi- 
viduals. 

But  despite  its  successes,  and  they  are 
many,  in  some  communities  public  hous- 
ing has  fallen  on  hard  times.  The  physi- 
cal condition  of  the  units  has  deterio- 


rated to  the  point  where  they  cannot  be 
inhabited.  Sometimes,  this  has  been  the 
fault  of  poor  management.  More  often, 
however,  I  believe  It  has  been  the  result 
of  extensive  wear  and  tear,  InsufBcient 
funding  to  maintain  the  properties  as 
well  as  they  should  have  been,  and  simply 
old  age.  Whatever  the  reason,  it  Is  a 
scandal  that  we  have  permitted  the  situ- 
ation to  reach  this  point. 

The  legislation  Introduced  by  my  cni- 
league  from  Ohio  and  approved  by  the 
committee  provides  a  remedy  to  this  sit- 
uation. 

I  want  to  congratulate  the  subcommit- 
tee chairman,  Mr.  Ashley,  on  the  pro- 
posal for  the  comprehensive  Improve- 
ment of  the  physical  condition  and  man- 
agement of  public  housing.  It  is  a  re- 
markable piece  of  policymaking,  filling 
a  vital  need  with  a  constructive  program. 
Through  this  effort,  thousands  cf  units 
of  publicly-owned-and-operat  ;d  housing 
will  be  saved  as  a  low-income  housing  re- 
source for  years  to  come. 

I  would  like  to  take  this  opportunlt> 
to  engage  my  colleague  from  Ohio  in  a 
colloquy  abc  it  one  aspect  of  this  pro- 
gram. While  I  am  pleased  at  the  overall 
effort  shown  here,  I  believe  that  there 
should  be  some  clarification  as  to  the 
role  which  can  be  played  in  this  new  pro- 
gram by  local  governments. 

It  is  clear  from  the  statute  and  report 
that  public  housing  agencies  are  assumed 
to  be  the  primary  vehicles  through  which 
we  will  revitalize  our  existing  public 
housing  stock.  I  think  this  is  correct  and 
appropriate,  since  they  are  responsible 
for  managing  that  housing  in  the  first 
place.  But,  I  think  we  would  be  remiss  if 
we  did  not  make  an  effort  to  recognize 
more  fully  the  growing  and  important 
role  of  local  government  in  contributing 
to  the  improvement  and  maintenance  of 
assisted  housing. 

I  would  like  to  ask  the  chairman  If  it 
is  not  the  Intention  of  the  committee  to 
foster  cooperative  relationships  between 
local  governments  and  public  housing 
agencies  in  the  development  of  compre- 
hensive improvement  strategies.  Am  I 
correct  in  assuming  the  committee  ex- 
pects the  regulations  for  this  program 
to  addrpss  the  issue  of  local  government ' 
Public  Housing  Agency  cooperation  in  a 
positive  way?  Is  It  not  our  Intent  and  re- 
solve that  local  governments  co-ordinate 
their  efforts  to  Improve  public  housing 
and  its  surrounding  neighborhoods  with 
the  efforts  of  public  housing  authorities 
under  the  new  modernization  program? 
Mr.  ASHLEY.  Would  the  gentlewoman 
yield? 

Mrs.  SPELLMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  Mr,  Chalrm'^n.  I  want 
to  think  the  gentlewoman  from  Mary- 
land for  her  positive  remarks  on  the  new 
program. 

I  would  sav  it  Is  most  certainly  the 
intent  of  the  committee  that  local  gov- 
ernment plav  a  ver>'  positive  role  in  the 
new  comorehensive  Improvement  pro- 
gram. Under  this  new  program,  public 
housing  authorities  are  to  consult  with 
local  governments  as  well  as  with  the 
tenants  of  the  public  housing  projects  in 
developing  their  comprehensive  Improve- 
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ment  strategy.  It  Is  fully  expected  that 
local  Kovemments  will  be  able  to  share 
their  considerable  expertise  with  public 
housing  authorities  in  developing  these 
plans.  Moreover,  I  concur  with  the  gen- 
tlewoman that  local  governments  can 
make  a  subetantlal  contribution  of  other 
resources  to  efforts  under  the  new  pro- 
gram. It  is  most  important  that  local 
community  development  and  economic 
development  strategies  be  used  to  com- 
plement public  housing  modernization 
efforts.  Where  local  governments  do 
make  a  conunitment  of  resources  to 
assist  this  effort,  this  should  be  taken 
into  account  in  a  positive  way  by  the 
HUD  Secretary. 

In  response  to  the  gentlewoman,  I 
completely  concur  with  the  gentle- 
woman's interpretation  of  the  intent 
behind  this  new  program  and  I  am 
confident  that  the  regulations  will 
affirm  the  intent  the  gentlewoman  has 
described  and  brought  to  the  attention 
of  the  committee. 

Mrs.  SPELLMAN.  I  thank  the  chair- 
man, and  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  n? 

If  not.  the  Clerk  will  designate  title 

in. 
Title  m  reads  as  follows: 

TITLE  m— PROGRAM  AMENDMENTS  AND 

EXTENSIONS 

UTUfSlOIf   or   rXDntAI.    bousing    AOMIKISTmA- 

TXON   IfOrrOACB   DrSWANCE   FROGRAMS 

S«c.  301.  (•)  Section  2(a)  of  the  National 
Houalng  Act  U  amended  by  striking  out  "Oc- 
tober 1,  1980"  In  the  first  sentence  and  In- 
nrUng  In  lieu  thereof  "October  1,  1981". 

(b)  Section  217  of  such  Act  Is  amended  by 
striking  out  "September  30,  1980"  and  in- 
serting In  lieu  thereof  "September  30.  1981". 

(c)  Section  231  (f )  of  such  Act  is  amended 
by  striking  out  "September  30.  1980"  In  the 
fifth  sentence  and  Inserting  In  lieu  thereof 
"September  30.  1981". 

(d)  Section  236  (m)  of  such  Act  Is  amend- 
ed by  striking  out  "September  30.  1980"  and 
inserting  In  lieu  thereof  "September  30, 
1981". 

(e)  Section  236 (n)  of  such  Act  Is  amend- 
ed by  striking  out  "September  30,  1980"  and 
Inserting  in  Ueu  thereof  "September  30. 
1981". 

(f)  Section  244(d)  of  such  Act  Is  amended 
by— 

(1)  striking  out  "September  30,  1980"  In 
the  first  sentence  and  Inserting  in  Ueu  there- 
of "September  30,  1981";  and 

(2)  striking  out  "October  1.  1980"  In  the 
second  sentence  and  Inserting  In  Ueu  there- 
of "October  1,  1981". 

(g)  Section  246  (a)  of  such  Act  Is  amended 
by  strlXlng  out  "September  30,  1980"  where 
It  appears  and  Inserting  In  Ueu  thereof 
"September  30,  1981". 

(h)  Section  809(f)  of  such  Act  Is  amended 
by  striking  out  "September  30.  1980"  In  the 
second  sentence  and  Inserting  In  Ueu  there- 
of "September  30,  1981". 

(I)  Section  810 (k)  of  such  Act  Is  amended 
by  striking  out  "September  30.  1980"  In  the 
second  sentence  and  Inserting  In  lieu  there- 
of "September  30,  1981". 

(J)  Section  1002(a)  of  such  Act  Is  amend- 
ed by  striking  out  "September  30,  1980"  In 
the  second  sentence  and  Inserting  In  lieu 
thereof  "September  SO.  1981". 

(k)  Section  110(a)  of  such  Act  is  amend- 
ed by  striking  out  "September  30,  1980"  In 
the  second  sentence  and  inserting  In  Ueu 
thereof  "September  30,  1881". 


EXTSMSION    OF    IXXXm.!    UTTXaBBT    RATX 

AUTHoarrT 
Sec.  302.   (a)   Section  3(a)   of  Public  Law 
90-301   Is  amended  by  striking  out  "Octo- 
ber  1,   1980"  and  Inserting  in  Ueu  thereof 
"October  1,  1981". 

AMENDMENTS  TO  THE  PaOCKAM  ESTABLnRXD  BT 
THE  EMOICENCT  HOME  PURCHASE  ASSISTANCE 
ACT    or    1B74 

Sec.  3(}3.  (a)  Section  3(b)  of  the  Emer- 
gency Home  Purchase  Assistance  Act  of  1974 
is  amended  by  striking  out  "October  1,  1980" 
and  Inserting  In  Ueu  thereof  "October  1, 
198r'. 

(b)  Section  313  of  the  National  Housing 
Act  Is  amended — 

( 1 )  by  striking  out  "mortgages"  In  the  first 
sentence  of  subsection  (a)(1)  and  Inserting 
In  Ueu  thereof  "mortgages  and  securities"; 

(2)  by  striking  out  "mortg^es  (1)  which 
cover  more  than  four-family  residences"  and 
all  that  follows  through  "(2)"  In  the  first 
sentence  of  subsection  (b)  and  Inserting  In 
Ueu  thereof  "(1 )  securities  guaranteed  by  the 
Association  and  backed  by  mobile  home  and 
lot,  or  mobile  home,  loans  or  advances  of 
credit  Insured  under  title  I  of  the  National 
Housing  Act,  or  (2)  mortgages"; 

(3)  by  Inserting  "or  c^aranteed  under 
title  V  of  the  Housing  Act  of  1949"  before 
"or  by  qualified"  In  the  first  sentence  of 
subsection  (b) ; 

(4)  by  striking  out  "or  to  finance"  and  all 
that  follows  through  "Act"  In  subsection  (b) 
(A); 

(5)  by  striking  out  "$42,000"  and  all  that 
follows  In  subsection  (b)  (B)  and  Inserting  In 
Ueu  thereof  "$60,000,  or  $67,500  In  Alaska. 
Hawaii.  Guam,  and  any  other  geographical 
area  where  the  Secretary  authorizes  such  In- 
creased amount  on  the  basis  of  a  finding  that 
cost  levels  so  require; "; 

(6)  bv  striking  out  "the  lesser  of  (1)  T'-^ 
per  centum  per  annum,  or  (11)"  In  subsec- 
tion (b)(C>; 

(7)  by  striking  out  "$48,000"  and  all  that 
follows  In  subsection  (b)(D)  and  Inserting 
In  lieu  thereof  "106  per  centum  of  the 
amount  described  In  paragraph  (B)  of  this 
subsection;  and"; 

(8)  by  adding  the  following  new  sentence 
at  the  end  of  subsection  (b):  "A  security 
may  be  purchased  under  this  section  only  if 
all  of  the  mobile  home  and  lot.  or  mobile 
home,  loans  or  advances  of  credit  backing 
such  security  (1)  finance  the  acaulsltlon  of 
residences  (Including  lots  on  which  such 
residences  are  located)  which  will  be  the 
principal  residences  of  the  borrowers,  and 
fin  Involve  an  Interest  rate  not  In  excess  of 
that  which  the  Secretarv  may  prescribe,  tak- 
ing Into  account  the  cost  of  funds  and  ad- 
ministrative costs  under  this  section,  but  In 
no  event  shall  such  rate  exceed  the  rate  set 
hv  the  Secretary  and  applicable  to  loans  and 
advances  of  credit  Insured  under  title  I  of 
the  National  Housing  Act.  and  no  State  or 
local  usury  law  or  comparable  la"/  estab'tB*-- 
ing  Interest  rates  or  prohibiting  or  limiting 
the  collection  or  amount  of  discount  points 
or  other  charges  In  connection  with  loan  or 
advance  of  credit  transactions  or  anv  State 
law  prohibiting  the  coverage  of  Insurance 
required  by  the  Association  shall  aoply  to 
si'Th  transactions  under  this  section": 

(9)  by  Inserting  "or  securities"  after  "mort- 
gages" the  first  time  It  appears  In  subsection 
(d)(2); 

(10)  by  inserting  "or  securities"  after 
"mortgages"  in  subsection  (f)  (1); 

(11)  by  striking  out  "enactment  of  this 
section"  In  subsection  (e)  and  Inserting  In 
Ueu  thereof  "the  Issuance  of  the  commitment 
to  purchase  the  mortgage";  and 

(12)  by  striking  out  subsection  (h). 

RESEARCH    AUTHORIZATIONS 

Sec.  304.  The  second  sentence  of  section 
501  of  the  Housing  and  Urban  Development 


Act  of  1970  Is  amended  by  striking  out  "and 
not  to  exceed  $50,300,000,  for  the  fiscal  year 
1980"  and  Inserting  In  Ueu  thereof  "not  to 
exceed  $50,300,000  for  the  fiscal  year  1980, 
and  not  to  exceed  $50,000,000  for  the  fiscal 
year  1961". 

FEDERAL    HOUSING    ADMINISTRATION    GENERAL 
INSURANCE    FUND 

Sec.  305.  Section  519(f)  of  the  National 
Housing  Act  Is  amended  by  striking  out  all 
that  follows  "General  Insurance  Fund  not 
to  exceed"  and  Inserting  In  Ueu  thereof 
"$1,738,000,000.". 

AUTHORIZATION    FOR    FLOOD    INSURANCE   STUDIES 

Sec.  306.  Section  1376(c)  of  the  National 
Flood  Insurance  Act  of  1968  Is  amended  by 
striking  out  "and  not  to  exceed  $74,000,000 
for  the  fiscal  year  1980"  and  Inserting  In  lieu 
thereof  "not  to  exceed  $74,000,000  for  the 
fiscal  year  1980,  and  not  to  exceed  $61,600,000 
for  fiscal  year  1981". 

AUTHORITT  TO   PROTECT  FEDERAL   GOVERNMENT'S 
INTERESTS    IN   CERTAIN   SITUATIONS 

Sec.  307.  (a)  Section  306(g)  of  the  Federal 
National  Mortgage  Association  Charter  Act 
Is  amended — 

(1)  by  striking  out  "Any  Federal,  State,  or 
other  law  to  the  contrary  notwithstanding, 
the"  In  the  fourth  sentence  and  Inserting  In 
Ueu  thereof  "The";  and 

(2)  by  Inserting  after  the  fourth  sentence 
the  following  new  sentence:  "No  State  or 
local  law,  and  no  Federal  law  (except  Federal 
law  enacted  expressly  In  limitation  of  this 
subsection  after  the  effective  date  of  this 
sentence),  shall  preclude  or  limit  the  exer- 
cise by  the  Association  of  (A)  Its  power  to 
contract  with  the  issuer  on  the  terms  stated 
In  the  preceding  sentence,  (B)  Its  rights  to 
enforce  any  such  contract  with  the  Issuer,  or 
(C)  Its  ownership  rights,  as  provided  In  the 
preceding  sentence.  In  the  mortgages  con- 
stituting the  trust  or  pool  against  which  the 
guaranteed  securities  are  Issued.". 

(b)  Title  V  of  the  National  Housing  Act  Is 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof : 

"PROTECTION  OF  RIGHTS  AND  INTERESTS 

"Sec.  630.  Neither  the  holder  of  a  mort- 
gage Insured  under  title  II  of  this  Act  and 
covering  five  or  more  dwelling  units,  nor  the 
Secretary  as  Insurer  or  holder  of  such  a 
mortgage  Insured  or  formerly  Insured  under 
this  Act,  shall  be  precluded,  limited,  or  de- 
layed In  the  exercise  of  any  rights  or  rem- 
edies provided  In  the  mortgage  or  In  any 
contract  or  agreement  governing  the  main- 
tenance or  operation  of  the  property  secured 
by  the  mortgage,  by  the  provisions  of  any 
Federal  law,  except  Federal  law  enacted  ex- 
pressly In  limitation  of  this  section  after 
Its  effective  date.". 

INCREASE  IN  GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION  MORTGAGE  PURCHASE  AUTHOR- 
ITT 

Sec.  308.  Section  306(c)  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  Is 
amended  by  Inserting  the  following  before 
the  period  at  the  end  thereof:  ",  and  by 
$900,000,000  on  October  1.  1980". 

INCREASE  IN  AMOUNTS  WHICH  MAT  BX  INSURED 
UNDER  MULTITAMILT  AND  INSTITUTIONAL 
AUTHORITIES  IN  THE  NATIONAL  HOUSING  ACT 
TO  COVER  THE  COST  OF  SOLAR  ENERGT  STS- 
TSM8 

Sec  309.  (a)  Section  213  of  the  National 
Housing  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(p)  Notwithstanding  any  other  provision 
of  this  section,  the  project  mortgage 
amounts  which  may  be  Insured  under  this 
section  may  be  Increased  by  up  to  20  per 
centum  If  such  IncreEuie  Is  necessary  to  ac- 
count for  the  Increased  cost  of  the  project 
due  to  the  Installation  of  a  solar  energy  sys- 
tem (as  defined  In  subparagraph  (3)  of  the 
last  paragraph  of  section  2(a)  of  this  Act).". 
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(b)  Section  220(d)  (3)  (B)  (Ul)  of  such  Act 
is  amended  by  striking  out  ";  and"  at  the 
end  thereof  and  Inserting  In  Ueu  thereof 
":  Provided  further.  That  the  mortgage 
amounts  which  may  otherwise  be  insured 
under  this  subparagraph  may  be  further  In- 
creased by  up  to  20  per  centum  If  such  In- 
crease Is  necessary  to  account  for  the  In- 
creased cost  of  the  project  due  to  the  Instal- 
lation of  a  solar  energy  system  (as  defined  In 
subparagraph  (3)  of  the  last  paragraph  of 
section  2(a)  of  this  Act);  and". 

(c)  Section  221  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

■•(k)  The  Secretary  may,  with  respect  to 
any  project  Insured  under  subsection  (d)  (3) 
or  (d)  (4) .  to  Increase  the  mortgage  amounts 
which  may  be  insured  under  those  subsec- 
tions by  up  to  20  per  centum  if  such  increase 
Is  necessary  to  account  for  the  Increased  cost 
of  the  project  due  to  the  Installation  of  a 
solar  energy  system  (as  defined  In  subpara- 
graph (3)  of  the  last  paragraph  of  section 
2(a)  of  this  Act).". 

(d)  Section  231(c)(2)  of  such  Act  Is 
amended  by  Inserting  the  following  before 
the  semicolon  at  the  end  thereof  ":  Provided, 
That  the  mortgage  amounts  which  may  be 
Insured  under  this  section  may  be  Increased 
by  up  to  20  per  centum  If  such  Increase  Is 
necessary  to  account  for  the  increased  cost 
of  the  project  due  to  the  Installation  of  a 
solar  energy  system  (as  defined  In  subpara- 
graph (3)  of  the  last  paragraph  of  section 
2(a)  of  this  Act)". 

(e)  Section  232(d)(2)  of  such  Act  Is 
amended  to  read  as  follows: 

"(2)  The  mortgage  shall  Involve  a  prin- 
cipal obligation  in  an  amount  not  to  exceed 
90  per  centum  of  the  estimated  value  of  the 
property  or  project.  Including — 

"(A)  equipment  to  be  used  In  the  opera- 
tion of  the  home  or  facility  or  combined 
home  and  facility  when  the  proposed  Im- 
provements are  completed  and  the  equip- 
ment Is  Installed;  or 

"(B)  a  solar  energy  system  (as  defined  In 
subparagraph  (3)  of  the  last  paragraph  of 
section  2(a)  of  this  Act) .". 

(f)  Section  234  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(J I  The  blanket  mortgage  amounts  which 
may  be  Insured  under  subsection  (e)  may  be 
Increased  by  up  to  20  per  centum  if  such  In- 
crease Is  necessary  to  account  for  the  In- 
creased cost  of  a  project  due  to  the  installa- 
tion of  a  solar  energy  system  (as  defined  In 
subparagraph  (3)  of  the  last  pargraph  of  sec- 
tion 2(a)  of  this  Act).", 

(g)  Section  242(d)(2)  of  such  Act  Is 
amended  to  read  as  follows : 

"(2)  The  mortgage  shall  Involve  a  prin- 
cipal obligation  in  an  amount  not  to  exceed 
90  per  centum  of  the  estimated  replacement 
cost  of  the  property  or  project  Including — 

"(A)  equipment  to  be  used  In  tho  opsra- 
tlon  of  the  hospital,  when  the  proposed  im- 
provements are  completed  and  the  equip- 
ment Is  Installed;  and 

"(B)  a  solar  energy  system  (as  defined  In 
subparagraph  (3)  of  the  last  paragraph  of 
section  2(a)  of  this  Act) .". 

(h)  Section  1101(c)(2)  of  such  Act  Is 
amended  by  Inserting  after  "the  boundaries 
of  the  property,"  the  following:  "a  solar 
energy  system  (as  defined  in  subparagraph 
(3)  of  the  last  paragraph  of  section  2(a)  of 
this  Act),". 

DEnNmON    OF    MORTGAGE    IN    THE    NATIONAL 
HOUSING    ACT 

Sec.  310.  Section  201(a)  of  the  National 
Housing  Act  Is  amended  by  striking  out  "hav- 
ing a  period  of  not  less  than  fifty  years  to 
fun  from  the  date  the  mortgage  was  exe- 
cuted" and  Inserting  In  Ueu  thereof  "having 
a  period  of  not  less  than  ten  years  to  run 
oeyond  the  maturity  date  of  the  mortgage". 


SECTION  280  MORTGAGE  INSURANCE  IN  AREAS  OF 
CONCENTRATED  COMMUNITT  DEVELOPMENT 
ACTIVrrlES 

Sec  311.  (a)  Section  220(d)(1)(A)  of  the 
National  Housing  Act  Is  amended  by  insert- 
ing after  "pursuant  to  section  117  of  the 
Housing  Act  of  1949  '  the  following:  ",  or  (v) 
an  area,  designated  by  the  Secretary,  where 
concentrated  community  development  ac- 
tivities under  title  I  of  the  Housing  and 
Community  Development  Act  of  1974  are 
being  or  will  be  carried  out". 

(b)  Section  220(d)  (3i  (B)  (Iv)  of  such  Act 
Is  amended  by  inserting  after  "urban  re- 
newal plan"  the  following:  "or.  where  ap- 
propriate, with  community  development  ac- 
tivities carried  out  under  title  I  of  the  Hous- 
ing and  Community  Development  Act  of 
1974". 
TEMPORART   MORTGAGE   ASSISTANCE   PATMENTS 

Sec  312.  Section  230  of  the  National  Hous- 
ing Act  Is  amended  to  read  as  follows: 

'TEMPORARY  MORTGAGE  ASSISTANCE  PAYMENTS 
AND  ACQUISITION  OF  MORTGAGES  TO  AVOID 
rORECLOSURX 

"Sec.  230.  (a)(1)  Upon  receiving  notice 
of  the  default  of  any  mortgage  covering  a 
one-,  two-,  three-,  or  four-family  residence 
Insured  under  this  Act,  the  Secretary  (for 
the  purpose  of  avoiding  foreclosure  of  the 
mortgage,  and  notwithstanding  the  fact  that 
the  Secretary  has  previously  approved  a  re- 
quest of  the  mortgagee  for  an  extension  of 
the  time  for  curing  the  default  and  of  the 
time  lor  commencing  foreclosure  proceedings 
or  for  otherwise  acquiring  title  to  the  mort- 
gaged property,  or  has  approved  a  modifica- 
tion of  the  mortgage  lor  the  purpose  of 
changing  the  amortization  provisions  by  re- 
casting the  unpaid  balance)  may  make  all  or 
part  oi  the  monthly  payments  due  under  the 
mortgage  directly  to  the  mortgagee  on  be- 
half of  the  mortgagor.  If  such  default  was 
caused  by  circumstances  which  are  beyond 
the  mortgagor's  control  and  render  the  mort- 
gagor temporarily  unable  to  correct  a  mort- 
gage delinquency  and  to  resume  full  mort- 
gage payments.  Payments  may  be  made  only 
In  accordance  with  the  provisions  of  this 
subsection  and  shall  be  sub'ect  to  any  addi- 
tional requirements  the  Secretary  may  pre- 
scribe. 

"(2)  No  payments  may  be  provided  under 
this  subsection  unless  the  Secretary  has  de- 
termined that  such  payments  are  neces- 
sary to  avoid  foreclosure  and  that  there 
Is  a  reasonable  prospect  that  the  mortgagor 
will  be  able — 

"(A)  to  resume  full  mortgage  payments 
upon  termination  of  assistance  under  this 
subsection; 

"(B)  to  commence  repayment  of  the  pay- 
ments made  under  this  subsection  at  a  time 
designated  by  the  Secretary;  and 

"(C)  to  pay  the  mortgage  in  full  by  its 
maturity  date  or  by  a  later  date  for  com- 
pleting the  mortgage  payments  previously 
approved  by  the  Secretary  under  section  204 
(a)  of  this  Act. 

"(3)  Payments  under  this  subsection  may 
be  In  an  amount  determined  by  the  Sec- 
retary up  to  the  amount  of  the  principal, 
interest,  taxes,  assessments,  ground  rents. 
hazard  Insurance,  mortgagee's  expenses  In 
connection  with  payments  or  repayments  un- 
der this  subsection,  and  mortgage  insurance 
premiums  due  under  the  mortgage,  and  the 
Initial  payment  may  Include  an  amount  nec- 
essary to  make  the  payments  on  the  mort- 
gage current.  Payments  may  not  exceed 
amounts  which  the  Secretary  determines  to 
be  necessary  to  supplement  the  amounts.  If 
anv,  which  the  mortgagor  is  capable  of  con- 
tributing toward  the  mortgage  payments. 

"(4)  Payments  under  this  subsection  may 
be  provided  for  a  period  of  not  to  exceed 
eighteen  months.  Inclusive  of  any  period  of 
default   for   which   payments   are   provided. 


Such  period  may  be  extended.  In  the  Sec- 
retary's discretion,  for  not  to  exceed  eighteen 
months  where  the  Secretary  has  determined 
that  BW.h  extension  Is  necessary  to  avoid 
foreclosure  and  that  there  is  a  reasonable 
prospect  that  the  mortgagor  will  be  able  to 
make  the  payments  and  repayments  speci- 
fled  In  paragraph  (2)  of  this  subsection.  The 
Secretary  shall  establish  procedures  for  pe- 
riodic review  of  the  mortgagor's  financial  cir- 
cumstances for  the  purpose  of  determining 
the  necessity  for  continuation,  termination, 
or  adjustment  in  the  amount  of  the  pay- 
ments. Payments  shall  be  discontinued  at 
any  time  when  the  Secretary  determines 
that,  because  of  changes  In  the  mortgagor's 
financial  circumstances,  the  payments  are 
no  longer  necessary  to  avoid  foreclosure  or 
that  there  is  no  longer  a  reasonable  prospect 
that  the  mortsa«or  will  be  able  to  mai^e  the 
payments  and  repayments  specified  In  para- 
graph (2)  of  this  subsection. 

"(5)  All  payments  shall  be  secured  by  a 
Uen  on  the  Toperty  and  by  such  other  ob- 
ligation as  the  Secretary  may  require.  Pay- 
ments shall  be  re-^ayable  upon  terms  and 
conditions  prescribed  by  the  Secretary,  and 
such  terms  and  conditions  shall  Include  re- 
quirements for  repayment  of  any  amount 
paid  by  the  Secretary  toward  a  mortgagee's 
ex-enses  in  connection  with  the  payment 
or  repayments  made  under  this  subsection. 
The  Secretary  shall  establUh  interest 
charges  on  payments  made  under  this  sub- 
section; such  charges  shall  be  at  a  rate 
(A)  not  less  than  the  current  average  yield 
on  outstanding  marketable  obligations  of 
the  United  States  of  medium  term  Issued 
during  the  six  months  preceding  the  making 
of  the  initial  payment  on  behalf  of  the  mort- 
gagor concerned,  and  (B)  not  more  than 
the  maximum  Interest  rate  applicable  with 
respect  to  mortgages  insured  pursuant  to 
section  203(b)  of  this  Act.  Such  charges 
shall  be  payable  notwithstanding  any  pro- 
vision of  any  State  constitution  or  law  or 
local  law  which  limits  the  rate  of  interest 
on  loans  or  advances  of  credit. 

"(6)  Payments  under  this  subsection  may 
be  made  without  regard  to  whether  the  Sec- 
retary has  previously  taken  action  to  avoid 
mortgage  acquisition  or  foreclosure,  except 
that  payments  may  be  provided  on  behalf  of 
a  mortgsigor  previously  assisted  under  this 
section  only  In  cases  in  which  full  mortgage 
payments  (and  any  repayments  to  the  Sec- 
retary which  may  have  been  requested)  have 
been  made  by  such  mortgagor  for  at  least 
12  months  from  the  time  such  previous  as- 
sistance under  this  section  was  terminated. 
"(b)(1)  When  the  Secretary  receives  no- 
tice of  a  default  described  in  subsection 
(a)  (1)  and  makes  a  determination  that  as- 
sistance under  subsection  (a)  would  be  im- 
practicable In  the  case  of  the  mortgagor. 
the  Secretary  (for  the  purpose  of  avoiding 
foreclosure  of  the  mortgage,  and  notwith- 
standing the  facts  described  In  the  paren- 
thetical material  of  subsection  (a)(1)  and 
the  fact  that  paymencs  have  been  made  un- 
der subsection  (a)  with  respect  to  the  mort- 
gage) may  acquire  the  mortgage  and  secu- 
rity therefor  upon  payment  of  the  insurance 
benefits  In  an  amount  equal  to  the  unpaid 
principal  balance  of  the  mortgage  plus  any 
unpaid  mortgage  Interest  and  reimbursement 
for  such  costs  and  attorney's  fees  as  the  Sec- 
retary finds  were  vrorerly  incurred  in  con- 
nection with  the  defaulted  mortgage  and  Its 
assignment  to  the  Secretary,  and  for  any 
proper  advances  theretofore  made  by  the 
mortgagee  under  the  provisions  of  the  mort- 
gage After  the  acquisition  of  such  mort^tage 
by  the  Secretary,  the  mortgagee  shall  hare 
no  further  rights,  liabilities,  or  obligations 
with  respect  thereto.  The  orovlslons  of  sec- 
tion 204  relating  to  the  Issuance  of  deben- 
tures incident  to  the  acquisition  of  fore- 
closed  properties  shall   apply   with   respect 
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to  debentures  Issued  under  this  subsection, 
and  the  provisions  of  section  204  relating  to 
the  rlghta,  llabUltlee,  and  obligations  of  a 
mortgagee  shall  apply  with  respect  to  the 
Secretary  when  the  Secretary  has  acquired 
an  Insured  mortgage  under  this  section,  in 
accordance  with  and  sublect  to  reRulatlons 
( modifying  such  provUlons  to  the  extent  nec- 
essary to  render  their  application  for  such 
purpose  ap  jroprlate  and  effectUe)  which 
shall  be  rrescrtbed  by  the  Secretary. 

"(2)  The  Secretary  may  provide  assistance, 
to  a  mortgagor  whose  mortgage  has  been  ac- 
quired under  paragraph  (1)  of  this  sub- 
section, through  forebesLTance  of  interest  or 
principal,  or  both,  or  through  other  means, 
for  a  period  of  not  more  than  eighteen 
months  after  acquisition  of  the  mortgage.  If 
the  mortgagor  has  not  been  assisted  under 
subsection  (a)  within  twelve  months  of  the 
date  of  such  acquisition  and  If  the  Secre- 
tary determines  that  there  is  a  reasonable 
prospect  that  the  mortgagor  will  be  able  to 
meet  the  conditions  described  In  subsection 
(a)  (3) .  Such  period  may  be  extended.  In  the 
Secretary's  dlscretlcxi,  for  not  to  exceed 
eighteen  months  where  the  Secretary  has  de- 
termined that  such  extension  is  necessary 
to  avoid  foreclosure  and  that  there  Is  a  rea- 
sonable prospect  that  the  mortgagor  will  be 
able  to  meet  the  conditions  described  In  sub- 
section (a)(2).  Such  assistance  (Including 
any  expenses  of  the  Secretary  Incurred  In 
connection  with  providing  such  assistance) 
shall  be  repayable  upon  terms  and  conditions 
prescribed  by  the  Secretary  and  shall  be  sub- 
ject to  the  same  Interest  rate  chargeable  for 
repayments  of  assistance  made  under  sub- 
section (a).  Such  rate  shall  be  payable  not- 
withstanding any  provision  of  anv  State  con- 
stitution or  law  or  local  law  which  limits  the 
rate  of  Interest  on  loans  or  advsuices  of  credit. 

"(c)  All  expenditures  made  under  this  sec- 
tion shall  be  made  from  the  Insurance  fund 
chargeable  for  Insurance  benefits  on  the 
mortgage  covering  the  property  to  which  the 
payments  made  relate,  and  any  payments  re- 
ceived under  this  section  shall  be  credited 
to  such  fund. 

"(d)  The  Secretary  shall,  to  the  extent 
practicable,  provide  home  ownership  counsel- 
ing to  persons  assisted  under  this  section." 

aUPOBT    or    HOUSING    PRODUCTION    GOALS 

Sbc.  313.  Section  1603  of  the  Housing  and 
Urban  Development  Act  of  1968  Is  amended— 

(1)  by  striking  out  "January  20  of  each 
year"  and  inserting  In  lieu  thereof  "March 
15  of  every  other  year  beginning  with  calen- 
dar vear  1981": 

(2)  bv  Inserting  after  "preceding  vear"  In 
parairraph  (n  the  following:  "In  the  case  of 
the  repOTt  due  In  calendar  1981  and  the  pre- 
ceding two  years  In  the  case  of  subsequent 
reports": 

(3)  by  Insenine  after  "current  year" 
In  paragraoh  (2)  the  followlnu:  "and  sets 
general  obtectlves  for  such  activity  during 
the  next  year"; 

(4)  bv  striking  out  "objective"  In  para- 
graph (3)  and  inserting  In  lieu  thereof 
"ob'ectlves":  and 

(5)  by  Inserting  after  "current  year"  In 
oararraDh  (7)  tbe  following:  "and,  as  feasi- 
ble, the  next  year". 

rOK  THE  RELIET  Or  THE  CITT  Or        ■ 
SPRINCriELD.    n-LINOIS  ' 

Sec.  314  NotwlthstandlnK  the  Dro-'tslons 
of  title  VII  of  the  Housing  Act  of  1961  or 
any  other  law,  the  transactions  under  whlc*! 
land  acoulred  by  the  city  of  Snrlnefleld, 
Illinois.  In  connection  with  Open-Spac<?  Prol- 
ects  Numbered  ni — OSC-171  (DL)  and 
Numbered  111 — OSC-2*6  (DT.>  was  trans- 
ferred bv  such  cltv  to  the  United  States  De- 
riartment  of  the  Interior  for  the  Lincoln 
Home  National  Historic  Site  ohall  be  deemed 
to  ha^e  been  made  In  accordance  with  all 
provisions  of  title  VTI  of  such  Act  and  of 


any  other  law  and  with  any  regulations  or 
other  requirements  In  Implementation 
thereof. 

EXTENSION  ON  DEADLINE  FOR  ENERGY  CONSER- 
VATION    STANDARDS     roR      NEW      BUILDINGS 

Sec.  315.  Paragraphs  (1)  and  (2)  of  sec- 
tion 301(a)  of  the  Energy  Conservation 
Standards  for  New  Buildings  Act  of  1976  are 
amended  by  strllclng  out  "within  6  months 
after  the  date  of  publication  of  the  pro- 
posed standards"  In  the  last  sentence  of 
each  such  paragraph  and  Inserting  In  lieu 
thereof  "by  August  1.  1982,". 

LIMITS  ON  MORTGAGE  AMOUNTS  WHICH  MAY  BE 
PURCHASED  UNDER  CERTAIN  SECONDARY  FI- 
NANCING PROGRAMS 

Sec  316.  (a)  Section  302(b)(2)  of  the 
Federal  Nation?.!  Mortgage  Association  Char- 
ter Act  Is  amended  by  striking  out  the  last 
sentence  and  Inserting  In  lieu  thereof  the 
following:  "The  corporation  shall  establish 
limitations  governing  the  maximum  princi- 
pal obligation  of  conventional  mortgages 
purchased  by  It.  Such  limitations  shall  not 
exceed  a  maximum  limitation  of  $93,750  for 
a  mortgage  of  a  single-family  residence. 
$120,000  for  two-family  dwelling  units, 
$145,000  for  three-family  units,  and  $180,- 
000  for  four-family  dwelling  units:  except 
that  such  maximum  limitation  shall  be  ad- 
lusted  as  of  January  1  of  each  year  begin- 
ning with  1981.  Eacli  such  adjustment  shall 
be  made  by  adding  to  such  amount  (as  It 
may  have  been  previously  adjusted)  a  per- 
centage thereof  equal  to  the  percentage  of 
Increase  during  the  12-month  period  end- 
ing with  the  previous  October  In  the  Federal 
Home  Loan  Bank  Board  series  for  average 
prices  for  new  and  existing  homes.  The 
foregoing  limitation  may  be  Increased  by  not 
to  exceed  50  per  centum  with  respect  to 
properties  located  In  Alaska.  Guam,  and 
Hawaii.  With  respect  to  mortgages  of  proD- 
erty  comprising  five  or  more  family  dwell- 
ing units,  such  limitations  shall  not  exceed 
125  per  centum  of  the  limitations  estab- 
lished under  section  207(c)(3)  of  the  Na- 
tional Housing  Act." 

(b)  Section  305(a)(2)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  Is 
amended  by  striking  out  the  last  sentence 
and  Inserting  In  lieu  thereof  the  following: 
"The  Corporation  shall  establish  limitations 
governing  the  maximum  prlncloa'  obligation 
of  conventional  mortgages  purchased  by  It. 
Such  limitations  shall  not  exceed  a  maxi- 
mum limitation  of  $93,750  for  a  mortgage  of 
a  single-family  residence,  $120,000  for  two- 
family  dwelling  units.  $145,000  for  three- 
family  dwelling  units,  and  $180,000  for  four- 
family  dwelling  units:  except  that  such  max- 
imum limitation  shall  be  adjusted  as  of  Jan- 
uary 1  of  each  year  beginning  with  1981. 
Each  such  adjustment  shall  be  made  by  add- 
ing to  such  amount  (as  It  may  have  been 
previously  adjusted)  a  percentage  thereof 
equal  to  the  percentage  of  Increase  during 
the  12-month  period  ending  with  the  previ- 
ous October  In  the  Federal  Home  Loan  Bank 
Board  series  for  average  prices  for  new  and 
existing  homes.  The  foregoing  limitation 
may  be  Increased  by  not  to  exceed  50  per 
centum  with  respect  to  properties  located  In 
Alaska,  Guam,  and  Hawaii  With  respect  to 
mortgages  of  property  comprising  five  or 
more  family  dwelling  units,  such  limitations 
s^iall  not  exceed  125  per  centum  of  the  limi- 
tations established  under  section  207(c)(3) 
of  the  National  Housing  Act". 

StJPPLEMENTARY     LOANS 

Sec.  317.  Section  241(e)(1)  of  the  Na- 
tloml  Housing  Act  Is  amended  by  Inserting 
after  "mi'ltlfamlly  housing  project"  the  fol- 
lowing: "If  such  meters  are  purchased  or 
Installed  In  connection  with  other  energy 
conserving  Improvements  or  with  a  solar  en- 
ergy system  or  the  project  meets  minimum 


standards  of  energy  conservation  established 
by  the  Secretary.". 

MORTGAGE     LIMITS 

Sec,  318.  (a)  Section  203(b)  (2)  of  the 
National  Housing  Act  Is  amended  by  striking 
out  everything  through  "or  $107,000  In  the 
case  of  a  four-family  residence;"  and  Insert- 
ing in  lieu  thereof  the  following: 

"(2)  Involve  a  principal  obligation  (includ- 
ing such  Initial  service  charges,  appraisal, 
inspection,  and  other  fees  as  the  Secretary 
shall  approve)  In  an  amount  not  to  exceed 
$75,000  In  the  case  of  property  upon  which 
there  Is  located  a  dwelling  designed  princi- 
pally for  a  one-family  residence;  or  $84,440 
In  the  case  of  a  two-family  residence 
(whether  or  not  such  one-  or  two-family 
residence  may  be  Intended  to  be  rented  tem- 
porarily for  school  purposes);  or  $102,210  in 
the  case  of  a  three-lamlly  residence,  or  $118,- 
880  In  the  case  of  a  four-family  residence;". 

(b)  Section  220(d)  (3)  (A)  (1)  of  such  Act 
Is  amended — 

( 1)  by  striking  out  "$67,500"  and  Inserting 
in  lieu  thereof  "$75,000"; 

(2)  by  striking  out  "$76,000"  and  Inserting 
in  lieu  thereof  "$84,440"; 

(3)  by  striking  out  "$92,000"  and  Inserting 
In  Ueu  thereof  "$102,210"; 

(4)  by  striking  out  "$107,000"  and  insert- 
ing In  lieu  thereof  "$118,880";  and 

(5)  by  striking  out  "$8,250"  and  Inserting 
In  lieu  thereof  "$9,166". 

(c)  Section  222(b)(2)  and  section  234(c) 
of  such  Act  are  amended  by  striking  out 
"$67,500"  In  each  such  section  and  Insert- 
ing In  Ueu  thereof  "$75,000". 

LIMITS  ON  LOANS  FOR  MOBILE  HOMES  AND  LOTI 

Sec.  319.  (a)  Section  2(b)  of  the  National 
Housing  Act  Is  amended — 

(1)  by  striking  out  "$18,000  ($27,000  In 
the  case  of  s  mobile  home  composed  of  two 
or  more  modules)"  In  the  first  sentence  and 
Inserting  In  Ueu  thereof  "$20,000  ($30,000  in 
the  case  of  a  mobile  home  containing  two  or 
mora  modules) "; 

(3)  by  striking  out  subparagraph  (A)  of 
the  second  paragraph  and  Inserting  in  Ueu 
thereof  "(A)  Involve  an  amount  not  exceed- 
ing $26,675  ($36,675  In  the  case  of  a  mobile 
home  composed  of  more  than  two  modules) ; 
and": 

(3)  by  striking  out  subparagraph  (A)  of 
the  third  paragraph  and  inserting  in  Ueu 
thereof  "(A)  Involve  an  amount  not  exceed- 
Ing  $30,550  ($40,550  in  the  case  of  a  mobUe 
home  composed  of  two  or  more  modules);' 
and"; 

(4)  by  striking  out  "$6,250  In  the  case  of 
an  undeveloped  lot,  or  (11)  $9,375"  in  the 
fourth  paragraph  and  Inserting  In  Ueu  there- 
of "$6,950  In  the  case  of  an  undeveloped  lot, 
or  (11)  $10,435";  and 

(5)  by  adding  the  following  new  sentence 
at  the  end  of  the  last  paragraph:  "In  other 
high-cost  areas,  the  Secretary  may.  by  reg- 
ulation. Increase  any  such  dollar  amount 
limitation  to^ 

"(1)  $29,500  (or  $38(500  with  resn^et  to  a 
mobile  home  composed  of  two  or  more 
modules)  in  the  case  of  a  mobile  home  and 
an  undevelooed  lot; 

"f2)  $35,675  (or  $44,575  with  respect  to  t 
mobile  home  composed  of  two  or  more  mod- 
ules) In  the  case  of  a  mobile  home  and  a 
develooed  lot:  and 

"(3)  $11  750  (or  $17,460  with  resnect  to  a 
develooed  lot^  in  the  case  of  a  lot  on  which 
to  place  a  mobile  home.". 

TITLE  INStmANCE  RELIEF 

Sec.  320.  Section  203  of  the  National  Hous- 
ing Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)(1)  Notwithstanding  any  other  oro- 
vlston  of  this  section  or  any  other  section  of 
this  title,  the  Secretary  Is  authorized  to  In- 
sure, and  to  commit  to  Insure,  under  subsec- 
tion (b)  of  this  section  as  modified  by  thU 
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subsection  a  mortgage  which  meets  both  the 
requirements  of  this  subsection  and  such 
criteria  as  the  Secretary  by  regulation  shall 
prescribe  to  further  the  purpose  of  this  sub- 
section, In  any  community  where  the  Secre- 
tary determines  that — 

"(A)  temporary  adverse  economic  condi- 
tions exist  throughout  the  community  as  a 
direct  and  primary  result  of  outstanding 
claims  to  ownership  of  land  In  the  com- 
munity by  an  American  Indian  tribe,  band, 
or  nation;  and 

"(B)  such  ownership  claims  are  reasonably 
likely  to  be  settled,  by  court  action  or  other- 
wise; and 

"(C)  fifty  or  more  individual  homeowners 
were  Joined  as  parties  defendant  or  were 
members  of  a  defendant  class  prior  to 
March  1.  1980.  in  litigation  involving  claims 
to  ownership  of  land  in  the  community  by 
an  American  Indian  tribe,  band,  group,  or 
nation  pursuant  to  a  dispute  involving  the 
Trade  and  Intercourse  Act  of  1790,  or  any 
similar  State  or  Federal  law. 

"(2)  A  mortgage  shall  be  eligible  for  Insur- 
ance under  subsection  (b)  of  this  section  as 
modified  by  this  subsection  without  regard 
to  limitations  In  this  title  relating  to  market- 
ability of  title,  or  any  other  statutory  re- 
striction which  the  Secreta)ry  determines  is 
contrary  to  the  purpose  of  this  subsection, 
but  only  if  the  mortgagor  Is  an  owner-occu- 
pant of  a  home  In  a  community  specified  In 
paragraph  ( 1 ) .  The  Secretary,  in  connection 
with  any  mortgage  Insured  under  subsection 
(b)  as  modified  by  this  subsection,  shall  have 
all  statutory  powers,  authority,  and  respon- 
sibilities which  the  Secretary  has  with  re- 
pect  to  other  mortgages  insured  under  sub- 
section (b).  except  that  the  Secretary  may 
modify  such  powers,  authority,  or  responsi- 
bilities where  the  Secretary  deems  such  ac- 
tion to  be  necessary  because  of  the  special 
nature  of  the  mortgage  involved.  Notwith- 
standing section  202  of  this  title,  the  insur- 
ance of  a  mortgage  under  subsection  (b)  of 
this  section  as  modified  by  this  subsection 
shall  be  the  obligation  of  the  Special  Risk 
Insurance  Fund  created  pursuant  to  section 
238  of  this  title.". 

NEIGHBORHOOD   REINVESTMENT   CORPORATION 

Sec.  321.  (a)  S*^ction  608(a)  of  the  Neigh- 
borhood Reinvestment  Corporation  Act  Is 
amended  by  striking  out  "and",  and  by  In- 
serting the  following  before  the  period  at 
the  end  thereof:  ",  and  not  to  exceed  $13,- 
500.000  for  fiscal  year  1981". 

(b)  Section  603(a)  of  such  Act  Is  amended 
by  striking  out  "National". 

(c)  Section  606(a)(1)  of  such  Act  )s 
amended  by  striking  out  "supervising"  in 
the  first  sentence  and  Inserting  in  Ueu 
thereof  "monitoring". 

STUDY 

Sec.  322.  (a)  The  Secretary  of  Housing 
and  Urban  Development  shall  study  the 
feasibility  of  utilizing  manufactured  and 
other  appropriate  types  of  housing  (other 
than  the  traditional  type  of  slte-bullt  hous- 
ing), to  the  extent  practicable.  In  carrying 
out  housing  programs  for  Indians  and 
Alaskan  Natives, 

(b)  The  Secretary  shall,  not  later  than 
eighteen  months  after  the  date  of  the  enact- 
ment of  this  Act,  transmit  a  report  to  the 
Congress  containing  the  findings  and  con- 
clusions of  such  study.  Including  a  compari- 
son of  the  costs  and  benefits  of  utilizing  the 
traditional  type  of  slte-bullt  housing  and  of 
utilizing  other  types  of  housing  In  situations 
in  which  either  type  of  housing  could  be 
used, 

FEDERAL    NATIONAL    MORTGAGE    ASSOCIATION 
AUTHORITY 

Sec.  323.  (a)  Section  302(b)(2)  of  the 
Federal  National  Mortgage  Association  Char- 
ter Act  Is  amended  by  adding  at  the  end 
thereof    the    following    sentence:    "For    the 
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purposes  of  this  section,  the  term  'conven- 
tional mortgages'  shall  Include  a  mortgage, 
Uen,  or  other  security  Interest  on  the  stock 
or  membership  certificate  issued  to  a  tenant- 
stockholder  or  resident -member  of  a  cooper- 
ative housing  corporation,  as  defined  In  sec- 
tion 216  of  the  Internal  Revenue  Code  of 
1954,  and  on  the  proprietary  lease,  occupancy 
agreement,  or  right  of  tenancy  In  the  dwell- 
ing unit  of  the  tenant-stockholder  or  resi- 
dent-member In  such  cooperative  housing 
corporation.". 

( b )  Section  302  ( b )  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(4)  The  corporation  is  authorized  to  pur- 
chase, service,  sell,  lend  on  the  security  of, 
and  otherwise  deal  in  loans  and  advances  of 
credit  secured  by  mortgages  or  other  liens 
against  mobile  homes." 

GOVERNMENT    NATIONAL    MORTGAGE 
ASSOCIATION    AUTHORITY 

Sec.  324.  Section  305  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(k)  If  the  Association  holds  any  mortgage 
secured  by  property  which  was  conveyed  to 
the  mortgagor  by  the  Public  Housing  Admin- 
istration pursuant  to  the  Lanham  Act  (42 
use.  1521  et  seq.)  and  if,  in  so  covering 
such  property,  the  purchase  price  exceeded 
the  Public  Housing  Administrations  fair 
market  value  appraisal  of  such  property,  the 
Association  may  reduce  the  remaining 
amount  of  principal  and  interest  due  on  such 
mortgage  to  the  ex'tent  that  the  purchase 
price  exceeded  the  appraisal." 

TIME  OF  PAYMENT  OF  PREMIUM  CHARGES 

Sec.  325.  Title  V  of  the  National  Housing 
Act,  as  amended  by  section  307(b)  of  this 
Act,  is  amended  by  adding  the  following  new 
section  at  the  end  thereof: 

"TIME  OF  PAYMENT  OF  PREMIUM  CHARGES 

"SEC  531.  In  carrying  out  the  provisions 
of  titles  I,  II.  IV,  VII,  VIII,  IX,  X,  and  XI 
pertaining  to  the  payment  of  loan  or  mort- 
gage Insurance  premium  charges  by  a  finan- 
cial Institution,  other  mortgages,  or  agent 
thereof  to  the  Federal  CJovemment  in  con- 
nection with  a  loan  or  mortgage  Insurance 
program  established  pursuant  to  any  of  these 
titles,  the  Secretary  shall  require  that  pay- 
ment of  such  premiums  be  made  promptly 
upon  their  receipt  from  the  borrower;  except 
that  the  Secretary  may  approve  payment  of 
such  premiums  within  twelve  months  of 
such  receipt  if  the  financial  institution, 
mortgagee,  or  agent  thereof  pays  interest,  at 
a  rate  specified  by  the  Secretary,  to  the  in- 
surance fund  for  the  period  beginning 
twenty  days  after  receipt  from  the  borrower 
and  ending  upon  payment  of  the  premiums 
to  the  Federal  Government." 

ELIMINATION  OF  SECTION  8  CONDITION  ON  GOV- 
ERNMENT NATIONAL  MORTGAGE  ASSOCIATION 
PURCHASE  OF  CERTAIN  MULTIFAMILY  MORT- 
GAGES 

Sec.  326.  Section  302(b)  (1)  of  the  Federal 
National  Mortgage  Association  Charter  Act  Is 
amended — 

(1)  by  striking  out  "(1)"  In  the  second 
sentence;  and 

(2)  by  striking  out  ",  and  (2)"  and  all  that 
follows  through  "1937"  in  the  second  sen- 
tence. 

COMMITTEE    AMENDMENTS 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  committee  amend- 
ments. 

The  CTerk  read  as  follows: 

Committee  amendments:  On  page  65,  line 
5.  Insert  "(a)"  after  "302.". 

On  page  66,  after  line  7,  Insert  the  fol- 
lowing new  subsection: 

(b)   Section  3(a)  of  such  Act  Is  amended — 

( 1 )   by  Inserting  the  following  after  "finds 


necessary  to  meet  the  mortgage  market,"  In 
the  first  sentence  thereof:  "taking  Into  con- 
sideration the  yields  on  mortgages  in  the 
prlnxary  and  secondary  markets,"; 

(2)  by  inserting  the  following  after  "finds 
necessary  to  meet  the  loan  market"  In  the 
second  sentence;  ",  taking  Into  considera- 
tion the  yields  on  home  Improvements  and 
mobile  home  loans"; 

(3j  by  Inserting  ",  no  less  frequently  than 
quarterly,"  after  "to  set"  in  the  first  and 
second  sentences;  and 

(4)  by  adding  the  following  new  sentence 
at  the  end  thereof:  "In  setting  such  rates. 
the  Secretary  shall  seek  to  minimize  discount 
points  and  uncertainty  and  speculation  in 
connection  with  mortgage  and  loan  trans- 
actions insured  under  the  National  Housing 
Act." 

Page  68.  strike  out  line  14  and  Insert  In 
Ueu  thereof  the  following: 

(12)  by  striking  out  subsection  (h)  and 
Inserting  in  Ueu  thereof  the  following  new 
subsection : 

"(h)  In  carrying  out  the  provisions  of 
this  section,  the  Association  shall,  to  the 
extent  practicable,  purchase  mortgages  se- 
cured by  dwelling  units  which  contribute  to 
the  conservation  of  land  and  energy  re- 
sources." 

Page  76,  line  5,  Insert  after  "resume  full 
mortgage  payments"  the  following:  "within 
thirty-six  months  after  the  beginning  of  the 
period  for  which  such  payments  are  provided 
or". 

Page  78,  line  1,  strike  out  "shaU"  and  in- 
sert in  lieu  thereof  "may". 

Page  78,  line  4  strike  out  "shall"  and  Insert 
In   Ueu   thereof   "may". 

Page  78,  line  5,  strike  out  "such  charges 
shall  be"  and  all  that  follows  through  "(B) 
not  more  than"  In  line  8  and  Insert  in  lieu 
thereof  "except  that  such  charges  shall  not 
exceed  a  rate  which  is  more  than". 

Page  80,  line  19,  strike  out  "(Including" 
and  Insert  in  Ueu  thereof  "(which  may  In- 
clude". 

Page  81,  after  line  2,  Insert  the  following 
new  paragraph : 

"(3)  In  carrying  out  paragraph  (1),  the 
Secretary  may  acquire  a  mortgage,  with  re- 
spect to  which  assistance  was  being  provided 
under  subsection  (a)  immediately  prior  to 
such  acquisition,  for  the  sole  purpose  of  ex- 
tending the  term  of  repayment  under  the 
mortgage  so  that  the  mortgagor  will  be  able 
to  make  the  full  payments  on  the  mortgage." 

Mr.  ASHLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  committee  amendments  be  con- 
sidered as  read,  printed  in  the  Record, 
and  that  thev  be  considered  en  bloc. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

Mr,  WYUE.  Mr.  (Chairman,  reserving 
the  right  to  object,  I  will  not  object  if 
the  gentleman  will  exclude  from  con- 
sidering the  amendments  en  bloc  the 
amendment  found  on  page  93  referring 
to  Assistant  for  Hisjjanic  Affairs. 

Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentleman  would  yield,  I  would  amend 
my  imanimous  consent  request  that  the 
committee  amendments  be  considered  en 
bloc  to  be  exclusive  of  the  amendment 
just  referred  to  by  the  gentleman  from 
Ohio  (Mr.  Wylii)  . 

Mr.  WYLIE.  Mr.  Chairman.  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio 
(Mr.  Ashley) ,  as  modified? 

There  was  no  objection. 

The   CHAIRMAN   pro  tempore.   The 
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question  Is  on  the  remaining  committee 
amentlments  en  bloc. 

The  committee  amendments  were 
agreed  to. 

nieio 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  last  committee  amendment. 

The  Clerk  read  as  follows: 

Cominltt««  amendment:  Page  93.  line  11, 
Insert  the  foUoirlng: 

ASSISTANT   rOB   RISPAKIC    AFPAIXS 

Sic.  327.  Section  4  of  the  Department  of 
Housing  and  Urban  Development  Act  of  1965 
Is  amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(e)  There  shall  be  in  the  Department  an 
Assistant  for  Hispanic  Affairs  who  along  with 
his  or  her  professional  staff  shall  be  respon- 
sible for  coordinating  and  assisting  In  the 
development  of  housing  and  community  de- 
velopment programs  as  they  relate  to  Hla- 
panlcs.  The  Assistant  for  Hlspenlc  Affairs 
shall  b«  designated  not  later  than  sixty  days 
after  the  date  of  enactment  of  this  sub- 
section." 

Mr.  WYLIE.  Mr.  Chairman,  I  rise  In 
opposition  to  the  committee  amendment. 

Mr.  Chairman,  on  i>age  93  at  line  12 
is  an  amendment  providing  for  an  Assist- 
ant to  the  Secretary  of  HUD  for  Hispanic 
Affairs.  Now,  I  thought  this  was  some 
kind  of  a  joke  when  I  first  heard  about 
It.  except  that  the  amendment  was 
adopted  in  committee.  This  would  require 
the  Secretary  of  HUD— cmd  I  say  re- 
qulre — It  would  mandate  the  Secretary  of 
HUD  to  hire  an  Assistant  for  Hisijanlc 
Affairs. 

Now.  an  amendment  like  this  flies  In 
the  face  of  everything  sacred  to  the  melt- 
ing pot  concept  that  has  helped  to  make 
America  great.  It  writes  Into  law  a  con- 
cept of  a  permanent  nationality  group  in 
America.  Now.  if  we  are  going  to  adopt  an 
amendment  like  this.  I  would  like  to  in- 
clude the  Germans.  I  have  a  lot  of  Ger- 
mans in  my  district.  I  would  like  to  In- 
clude the  Italians.  There  are  a  lot  of 
Italians  in  my  district.  What  about  the 
Greeks  and  the  Irish?  My  wife  happens 
to  be  Irish,  so  I  want  to  include  her.  I  am 
Scotch -Irish,  so  maybe  we  ought  to  in- 
clude the  Scotch.  I  had  an  amoidment 
drafted  to  include  the  Ukrainians  also, 
I  say  to  Mr.  Vanik.  and  all  these  other 
groups. 

I  thought  I  might  be  misunderstood, 
and  I  do  not  want  to  be  misunderstood.  I 
am  not  for  creating  all  these  assistants 
to  the  HUD  Secretary.  As  a  matter  of 
fact,  what  I  reallv  would  like  to  do  would 
be  to  OTder  HUD  to  reduce  some  of  its 
hiring  and  to  hire  fewer  employees,  and 
not  more. 

Now.  an  editorial  which  appeared  In 
the  Citizen  Journal,  which  Is  a  Scrlops- 
Howard  newspaper  and  is  circulated  in 
my  district.  I  think  makes  the  point  here. 
It  refers  to  a  regulation  adopted  by  the 
Secretary  of  Education,  ailrley  Hufsted- 
ler.  by  which  she  committed  herself  to 
provide  for  bilingual  education  in  all  of 
the  Nation's  pubUc  schools.  This  Scripps- 
Howard  editorial  says: 

Presei  vlnsr  native  customs  and  traditions 
is  a  good  thlnsr.  but  It  can  be  overdone  In 
the  American  melting  not.  There  Is  reason  to 
suspect  that  senaratl.sm  may  follow  the 
snread  of  bUlnirual  education.  The  Quebec 
Setjaratlst  movement  Is  an  example  of  the 
problems  caused  by  too  much  emohasis  on 
maintaining  senarate  customs  and  languages. 
The  English  language  Is  one  of  the  glues  that 


holds  the  United  States  together.  The  sooner 
a  child  learns  it,  the  better  equipped  he  or 
she  will  be  to  function  In  our  society  and 
become  a  productive  member  of  It. 

Now.  to  be  sure,  this  does  not  deal  di- 
rectly with  bilingual  education,  but  the 
analogy  Is  there.  Now.  it  would  not  be  so 
bad  except  that  the  Secretary  of  HUD 
has  alreswly  thought  of  this,  and  just  re- 
cently, Ijack  in  May.  appointed  Eva  Gue- 
vara, formerly  in  the  administration  of 
Mayor  Marion  Barry,  as  a  Special  Assist- 
ant for  Hispanic  Affairs  for  Sterling 
Tucker,  the  Assistant  Secretary  for 
Housing  and  Urlatm  Development  for 
Pair  Housing  and  Equal  Opportunity. 

I  am  for  equal  opportunity ;  we  are  all 
for  equal  opportunity,  but  let  us  make 
it  truly  equal  opportunity.  Let  us  not 
make  it  special  opportimity.  and  that  is 
what  this  amendment  does.  It  is  special 
legislation  for  a  special  group,  and  I 
think  it  Is  a  very  mischievous  amend- 
ment and  would  therefore  urge  my  col- 
leagues to  vote  to  delete  this  amendment 
from  the  bUl. 

Ms.  DAKAR.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  again  I  do  not  like  to 
disagree  with  my  good  friend  from  Ohio. 
This  is  &n  add-on  in  the  bill,  but  the 
committee  felt  it  was  very,  very  neces- 
sary. 

I  would  just  like  to  say.  I  do  not  know 
that  we  are  a  melting  pot  as  was  stated 
by  the  gentleman  from  Ohio.  I  think  we 
are  a  mosaic  of  various  cultures,  and 
there  are  msmy.  many  people,  particu- 
larly Spanish -speaking  people,  who  have 
particular  problems  not  only  with  lan- 
guage, but  in  terms  of  income.  In  fact, 
one  of  the  most  deprived  groups  of  peo- 
ple has  been  Spanish-speaking  people. 

Many  of  them  qualify  for  subsidized 
housing,  but  never  are  able  to  take  ad- 
vantage of  it  because  they  have  a  lan- 
guage diflBculty  and  simply  not  informed 
adequately  about  the  program.  The  com- 
mittee recognized  that  while  we  have  ad- 
dressed ourselves  In  part  to  the  native 
American  difficulties,  we  felt  the  need 
for  at  least  the  extension  of  this  partic- 
ular bill,  that  there  be  a  person  who 
would  be  called  an  Assistant  to  the  De- 
partment of  Housing  for  Hispanic  Af- 
fairs, to  address  the  special  needs  of 
Spanish-speaking  people. 

Unless  we  address  these  needs  In  terms 
of  housing  comprehensively,  bv  having 
an  assistant  to  assist  the  needs  of  Hls- 
panics,  we  may  see  again  a  whole  seg- 
ment of  society  deprived.  I,  for  one,  feel 
that  this  is  a  minimal  kind  of  profes- 
sional staff  that  HUD  should  have.  If 
HUD  does  not  address  the  problem  com- 
prehensively, then  we  have  to  create  a 
position  to  take  a  look  at  this  problem. 

This  is  a  very  small  thing  to  do  to  pro- 
vide one  job  slot  to  meet  the  housing 
needs  of  Hispanlcs.  I  do  not  think  It  is 
fair  to  compare,  for  example,  various 
ethnic  groups  who  are  Anglo-Saxon,  for 
example,  with  Hispanlcs,  who  are  mi- 
norities, who  view  English  as  a  second 
language  and  most  of  the  time  happen  to 
be  poor.  Once  we  reconcile  the  problems 
that  Spanish-speaking  people  have  in 
terms  of  housing  we  wlU  not  need  one 
person  on  the  staff  of  HUD  raised  to  the 
level  of  an  assistant  to  deal  with  this 
problem.  But  we  need  this  position  now. 


It  Is  a  real  problem.  It  is  a  difficulty,  and 
it  Is  the  least  we  should  do. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  wUl  be  happy  to  yield. 

Mr.  WYLIE.  I  respect  the  gentlewoman 
from  Cleveland,  Ohio,  very  much,  and  I 
respect  the  viewpoint  which  she  espouses. 
Would  she  suggest  that  we  include  an  as- 
sistant to  the  Secretary  for  Hungarian 
Affairs? 

Ms.  OAKAR.  If  I  felt  they  were  de- 
prived and  in  need  of  a  special  assistant, 
of  course. 

Mr.  WYLIE.  But  there  is  an  assistant 
to  the  Secretary  for  Minority  Affairs. 

Ms.  OAKAR.  I  think,  though,  that  we 
have  had  such  an  influx  of  people  com- 
ing to  this  country  who  happen  to  be 
Spanish-speaking,  who  view  English  as 
a  second  language,  and  they  are  minori- 
ties, quite  honestly  I  do  not  think  that  it 
is  fair  to  compare  apples  and  oranges.  We 
all  understand  there  is  a  terrific  differ- 
ence in  terms  of  the  problems  the  Span- 
ish-speaking people  face  in  this  country. 
I  happen  not  to  be  Spanish-speaking, 
but  I  feel  the  need  to  defend  this  section 
of  the  bill  because  I  think  there  was 
much  thought  put  behind  it. 
D  1620 

And  I  think  that  would  be  an  Interim 
kind  of  activity,  but  let  us  give  the  Span- 
ish-speaking people  an  opportunity  to 
have  someone  in  the  Department  who 
understands  that  they  have  a  compre- 
hensive need  in  terms  of  housing. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentlewoman  yield  again? 

Ms.  OAKAR.  I  am  happy  to  yield  to  the 
gentleman  from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  that  Is 
precisely  the  point  I  make.  There  are  a 
lot  of  Spanish-speak'ng  people  coming 
into  the  United  States  right  now,  and  I 
think  if  they  are  going  to  come  here, 
there  ought  to  be  some  emphasis  on  their 
learning  the  English  language. 

Now,  when  they  come  to  America,  un- 
der this  biU — and  th's  is  a  housing  bill — 
I  assume  they  are  coming  here  to  buy  a 
house  or  rent  a  house  or  do  something 
like  that,  and  therefore,  they  are  going 
to  make  a  permanent  residence  here.  So 
if  they  are  going  to  be  permanent  resi- 
dents of  the  United  States,  what  is  wrong 
with  having  them  governed  by  the  same 
laws  that  govern  every  other  resident  of 
the  United  States?  Why  should  they  be 
singled  out? 

Ms.  OAKAR.  People  do  not  learn  an- 
other language  Instantly.  Whether  they 
know  a  language  or  not.  one  of  the  first 
needs  of  a  peoole  is  a  place  to  live.  Be- 
sides we  are  not  only  sneaking  of  the  re- 
cent arrival  of  Ppanlsh-soeaking  people. 
We  are  sneaking  of  the  millions  of  Soan- 
ish-spesik'ng — some  who  have  been  here 
for  years — who  have  a  great  need  for 
decent  housing. 

Mr.  BLANCHARD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  fn  support  of  the  com- 
mittee amendment. 

Mr.  Cha'rmin.  let  me  s^mnlv  say  that 
I  have  a  very  high  reeard  for  the  gentle- 
man from  Ohio  (Mr.  Wylie)  .  who  is  of- 
ferinsr  his  opoosltion  to  the  amendment, 
but  we  are  not  really  talking  about  just 
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another  group  or  for  that  matter  a  quota 
or  some  sort  of  ethnic  slot.  We  su^  talk- 
ing about  a  group  of  people  who  live  here 
already  and  which  Includes  some  20  mil- 
lion Americans. 

Heretofore,  these  20  million  Americans 
were  unrecognized.  Their  needs  however 
are  every  bit  eis  deep  and  substantial  as 
are  those  of  other  groups  that  are  al- 
ready served  by  HUD's  programs.  Per- 
haps they  are  not  served  as  well  as  they 
should  be,  but  some  of  their  needs  are 
already  served  by  the  Department. 

The  committee  amendment  does  not 
create  an  Assistant  Secretary  for  His- 
panic Affairs.  Rather,  it  was  very  care- 
fully drafted,  and  simply  sets  up  an  As- 
sistant to  the  Secretary  to  coordinate 
and  assist  him  in  developing  current 
housing  programs  as  they  relate  to  the 
Hispanic  Americans.  That  is  something 
which  the  people  In  Michigan  and  per- 
haps Ohio  certainly  can  appreciate.  Ohio 
perhaps  does  not  have  a  large  number 
of  Hispanic  Americans,  but  many  parts 
of  the  coimtry  do  have  large  numbers 
of  Hispanic  Americans  and  in  this  re- 
spect it  is  a  very  critical  problem. 

I  would  say  that  we  will  find  that 
Hispanic  Americans  may  constitute  the 
largest  minority  group  in  the  Nation  by 
the  end  of  this  decade.  Many  other  eth- 
nic groups  are  already  in  the  main- 
stream and  the  Federal  programs  we 
have  enacted  for  them  now  work  out 
rather  smoothly. 

Mr.  Chairman,  that  is  why  we  adopted 
the  amendment,  and  that  is  why  I  sup- 
port the  amendment. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLANCHARD.  I  am  happy  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  let  me  ask, 
what  Is  so  different  about  the  way  His- 
panlcs live  than  the  way  other  nationali- 
ties live?  This  is  a  housing  bill,  I  remind 
the  gentleman. 

Mr.  BLANCHARD.  Mr.  Chairman,  I 
think  if  the  gentleman  were  to  have  in 
front  of  him  a  survey  of  income  charac- 
teristics, housing  characteristics,  needs, 
and  conditions  and  concentrations  of 
Hispanlcs,  he  would  find  a  world  of  dif- 
ference. It  is  not  just  that  they  have  a 
different  language,  but  there  is  a  world  of 
difference  in  their  conditions  and  these 
aifferences  justify  such  a  position. 

The  fact  that  HUD  has  apparently  not 
responded  very  well  in  previous  years  to 
the  critical  problems  of  this  group  Is  why 
this  position  was  estabUshed.  I  am  mind- 
lui  of  the  fact  that  we  do  not  go  around 
creating  Assistant  Secretaries  every 
other  day  for  one  group  or  another.  This 
position  is  simply— and  I  quote— "an  As- 
sistant for  Hispanic  Affairs  who  along 
with  his  or  her  professional  staff  shall  be 
responsible  for  coordinating  and  assist- 
»ig  in  the  development  of  housing  and 
community  development  programs  as 
they  relate  to  Hispanlcs." 

Mr.  Chairman.  I  do  not  think  we  are 
wrong  In  legislating  in  this  regard.  It  is 

problem         ^^^°^^^  ^  ^^'^^  ^^^  ^^^°^ 

Mr.  WYLIE.  Mr 
gentleman  yield? 


Chairman,  will  the 


to^h'»  ^LANCHARD.  I  am  happy  to  yield 
to  the  gentleman  from  Ohio. 


Mr.  WYLIE.  Mr.  Chairman,  the  point 
I  wanted  to  make  Is  that  there  are  people 
here  from  Vietnam.  There  must  be  100,- 

000  Asian-Americans  on  the  west  co8ist 
who  have  very  difficult  housing  problems 
and  who  congregate  together. 

Would  the  gentleman  support  an 
amendment  if  I  offered  an  amendment  to 
provide  an  Assistant  to  the  Secretary  for 

Mr.  BLANCHARD.  Mr.  Chairman,  this, 

1  repeat,  does  not  create  an  Assistant 
Secretary. 

Mr.  WYLIE.  It  says,  "There  shall  be 
in  the  Department  an  Assistant  for  His- 
panic Affairs  .  .  ." 

I  just  want  to  do  the  same  thing  for 
these  other  people  if  they  have  the  same 
kinds  of  problems. 

Mr.  BLANCHARD.  Mr.  Chairman.  I  do 
not  believe  that  comparing  such  groups 
to  one  that  includes  20  million  Ameri- 
cans, is  a  sound  analogy. 
Mr.  WYLIE.  It  is  a  matter  of  degree? 
Mr.  BLANCHARD.  Yes,  I  think  legis- 
lation oftentimes  is  a  matter  of  degree. 
But  we  are  talking  about  what  will  be  the 
largest  minority  of  Americans  by  the  end 
of  the  decade,  one  which  very  few  of  us 
have  recognized  until  recent  years. 

I  am  from  Michigan  and  of  Anglo- 
Saxon  stock,  but  I  can  tell  the  Members 
that  I  was  amazed  when  I  saw  the  data 
on  the  large,  large  number  of  Hispanic 
Americans. 

Mr.  Chairman.  I  support  the  amend- 
ment, and  I  yield  back  the  balance  of  my 
time. 

Mr.  ASHLEY.  Mr.  Chairman.  I  would 
like  to  get  an  idea  as  to  time.  This  Issue 
has  been  pretty  well  debated,  and 
obviously  there  are  no  surprises.  I  am 
curious  as  to  how  many  Members  wish  to 
speak. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  conclude  at 
20  minutes  to  5. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  ASHBROOK.  Mr.  Chairman, 
reserving  the  right  to  object,  may  I  tisk. 
how  long  has  this  amendment  been  de- 
bated? I  think  It  has  only  been  on  for 
about  10  minutes. 

Mr.  ASHLEY.  No,  Mr.  Chairman,  the 
gentleman  Is  mistaken.  We  have  been 
on  this  amendment  about  25  minutes. 

Mr.   ASHBROOK.   Mr.   Chairman,   I 
withdraw  my  reservation  of  objection. 
The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  Mem- 
bers standing  at  the  time  the  unanimous 
consent  request  was  agreed  to  will  be 
recognized  for  1  minute  each. 

(By  unanimous  consent,  Mr.  AuCoin 
and  Ms.  Oakar  yielded  their  time  to  Mr. 
Garcia). 

Mr.  EVANS  of  Indiana.  Mr.  Chairman, 
I  ask  unanimous  consent  that  I  may  be 
allowed  to  yield  my  time  to  the  gentle- 
man from  New  York  (Mr.  Garcia). 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 


serving the  right  to  object.  If  we  are  go- 
ing to  stand  up  and  deprive  other  Mem- 
bers of  their  time  at  this  point  by  mak- 
ing these  requests.  I  think  I  will  object. 
I  win  not  object  at  this  time,  but  I  think 
I  will  object  in  the  future. 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

The    CHAIRMAN    pro    tempore.    Is 
there  objection  to  the  request  of   the 
gentleman  from  Indiana? 
There  was  no  objection. 
(By  unanimous  consent,  Mr.   Weiss 
yielded  his  time  to  Mr.  Garcia)  . 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Garcu)  . 

Mr.  GARCIA.  Mr.  Chairman,  I  would 
like  to  say  to  the  gentleman  from  Ohio 
that  I  am  completely  shocked  because, 
after  having  a  conversation  with  the 
gentleman  from  New  Mexico,  I  was  under 
the  Impression  that  this  would  not  be 
taking  place  on  this  floor,  and  I  would 
say  to  the  gentleman  that  unless  he  has 
forgotten  his  own  conversation  with  the 
gentleman  from  New  Mexico,  I  would 
like  to  refresh  his  memory. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  may  I  ask 
what  was  the  conversation  that  I  had 
with  the  gentleman  from  New  Mexico? 
Mr.  GARCIA.  That  in  fact  tJie  gentle- 
man would  not  be  opposing  this  amend- 
ment. 

Mr.  WYLIE.  I  never  said  that  at  any 
time.  I  said  that  I  was  going  to  offer 
another  amendment  to  provide  all  these 
other  assistants  to  the  Secretary,  as  a 
kind  of  a  joke,  to  load  up  the  canoe  and 
sink  It.  But  I  thought  that  could  be 
mlsimderstood,  so  I  took  another  ap- 
proach, a  rather  different  approach. 

Mr.  Chairman,  I  think  the  amendment 
is  bad,  and  I  think  it  should  be  stricken. 
Mr.  GARCIA.  Mr.  Chairman,  I  would 
like  to  say  that  obviously  the  gentleman 
from  Ohio  has  had  a  great  deal  of  dif- 
ficulty understanding  the  needs  of  a 
specific  community  within  this  country. 
It  Is  a  community  that  is  new  and  grow- 
ing, a  community  that  we  have  seen,  over 
the  past  several  months  arriving  in  this 
country. 

Whether  some  of  us  appreciate  the  fact 
that  they  are  arriving  here  or  not  is  not 
the  point.  The  point  is  that  Cubans  are 
arriving  on  our  shores. 

We  have  always  had  an  assistant  to 
the  Secretary  at  HUD  for  Hispanic  Af- 
fairs. Now,  as  a  member  who  has  been 
sitting  on  the  committee  much  longer 
than  I,  this  should  be  common 
knowledge. 

01630 

After  the  census  Is  completed,  I  would 
say  to  the  Members  that  this  person  who 
represents  a  very  heavy  Hispanic  dis- 
trict, there  sire  places  In  this  country 
which  will  show  for  the  first  time  a  heavy 
concentration  of  Hispanlcs.  If  you  go  to 
the  State  of  New  Mexico,  or  If  you  go  to 
the  State  of  Texas,  where  the  housing  is 
different  than  that  of  an  urban  setting 
such  as  my  district.  What  we  are  trying 
to  do  is  to  get  HUD  to  move  and  to  have 
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the  type  of  facilities  there  that  would 
encourage  HUD,  not  discourage  HUD,  to 
move  ahead  and  help  these  particular 
people  at  this  time  in  our  history. 

I  would  hope  some  day  that  we  do  not 
need  an  assistant  for  Hispanic  affairs  at 
HUD.  But  at  this  particular  moment  in 
our  history,  we  do.  We  are  living  In  an 
age  today  that  is  totally  different  than 
at  any  other  time  in  the  history  of  this 
country.  And  when  you  think  that  the 
census  figures  are  going  to  show,  without 
any  doubt,  that  there  are  upward  of  20 
million  Hispanics  who  are  presently  resi- 
dents of  this  country,  whether  they  be 
Hvlng  here  in  the  mainland  or  whether 
they  be  living  in  the  Commonwealth  of 
Puerto  Rico,  which  also  have  their  own 
separate  housing  problems,  I  know  that 
this  particular  amendment  is  justified. 

Tes;  I  may  come  at  it  from  an  emo- 
tional point  of  view  because  I  am  one  of 
five  Members  of  this  Congress  who  are  of 
Spamish  origin,  but  It  Just  seems  to  me 
that  we  are  not  looking  for  anything 
more  than  anybody  else;  we  are  just 
looking  to  bring  ourselves  up  to  a  point 
where  we  are  totally  equal.  And  when 
that  point  comes,  let  us  eliminate  the 
Special  Assistant  to  the  Secretary  posi- 
tion. I  really  think  that,  knowing  the 
gentleman  from  Ohio  and  serving  on  the 
committee  as  long  as  I  have  with  him, 
this  Is  so  out  of  character  because  I 
know  he  has  always  been  fair  and  I  know 
he  has  always  been  a  person  who  has  put 
his  best  foot  forwau^.  About  20  percent — 
at  this  present  time — of  Hispanics  living 
In  this  coimtry  are  living  in  inadequate 
housing — you  can  see  it  for  yourselves, 
you  know  the  figures,  you  know  the  sta- 
tistics, you  have  been  on  the  Housing 
Subcommittee.  The  need  for  this  position 
Is  real.  Hispanics  in  1980  have  needs  that 
are  real. 

I  would  say  to  you  that  if  we  did  have 
a  problem  in  terms  of  other  groups  such 
as  housing  Vietnamese  or  those  persons 
who  are  arriving  here  from  the  Far  East 
or  from  Asia.  I  have  no  problem  in  giving 
them  a  hand.  Let  us  do  that  here. 

The  CHAIRMAN  pro  tempore.  TTie 
Chair  recognizes  the  gentleman  from 
Maryland  (Mr.  Batjman). 

Mr.  BAUMAN.  Mr.  Chairman,  I  think 
we  all  understand  the  issue  Involved 
here.  We  all  know  that,  logically,  If  this 
section  has  any  merit  at  all,  there  should 
be  thousands  of  special  assistants  at 
HUD  and  at  every  other  Federal  agency 
that  renders  any  services  to  groups  that 
can  be  subdivided  into  minorities  or 
ethnic  groups.  If  one  has  them  there 
should  be  special  assistants  for  all  of 
them.  Otherwise,  this  Is  a  special -Interest 
amendment  for  one  group  which  has  no 
historic  background  greatly  different 
from  other  groups  that  have  historic 
backgroimds  to  be  considered  for  special 
treatment. 

If  we  need,  as  the  gentleman  from 
Ohio  says,  one  of  these  Hispanic  assis- 
tants, we  need  one  for  Asian-Ameri- 
cans, for  blacks,  for  every  other  ethnic 
group.  But  we  already  have  an  Assistant 
for  Minority  Affairs  at  HUD,  and  if  In- 
deed HUD  is  not  addressing  the  needs  of 
the  Hispanic  community.  I  think  the 
gentleman's  committee  should  find  that 
out  and  fire  the  Secretary  and  get  rid  of 


the  people  who  have  been  shirking  these 
duties.  Government  services  should  be 
provided  on  a  nondiscriminatory  basis. 
This  amendment  is  discrimination.  This 
amendment  discriminates  and  it  singles 
out  one  class  for  different  and  special 
treatment.  Maybe  they  in  some  way  need 
it,  but  if  Hispanics  need  It,  it  is  my 
humble  Impression  that  many  other 
groups  do  as  well.  I  think  we  ought  to 
commend  the  gentleman  from  Ohio  ( Mr. 
Wylie*  and  reject  this  amendment  for 
what  It  Is. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  iMr.  Patterson)  . 

Mr.  PATTERSON.  Mr.  Chairman.  I 
would  like  to  concur  with  the  gentle- 
woman from  Ohio,  the  gentleman  from 
Michigan  and  the  gentleman  from  New 
York  who  have  stated,  I  think,  quite  ade- 
quately the  views  here  that  we  hold.  We 
are  not  giving  special  status  or  stature 
to  one  particular  group.  The  fact  is  that 
this  is  the  decade  of  the  1980's.  If  not 
today,  in  a  very  short  period  of  time  the 
Hispanic  population  in  this  country  will 
be  larger  than  any  other  minority  group. 
So  it  Is  timely  for  such  an  assistant  In 
HUD.  We  have  done  it  In  other  areas,  af- 
firmative action,  is  one  example.  The 
numbers  are  there.  Twenty  million  to- 
day. And  the  fact  that  there  Is  a  lan- 
guage barrier,  a  different  culture  and  a 
different  religious  background  In  many 
cases  In  the  Hispanic  community.  I  think 
it  Is  very  Important  that  we  consider 
favorably  and  approve  this  amendment 
which  was  approved  in  the  committee.  I 
ask  for  Its  support. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  <Mr.  Ashbrook). 

Mr.  ASHBROOK.  Mr  Chairman.  I 
want  to  say  to  mv  colleague,  the  gentle- 
man from  Ohio  iMr.  Wylie).  who  abso- 
lutely needs  no  defense,  that  it  was  un- 
fortunate that  our  friend,  the  gentleman 
from  New  York,  implied  that  you  had 
been  fair  up  to  now,  Mr.  Wylie,  but  be- 
cause you  offered  this  amendment  you 
are  no  longer  fair. 

No.  1,  this  is  a  good  amendment.  It  is 
a  valid  amendment.  My  colleague  from 
Ohio  is  one  of  the  fairest  Members  of  this 
body,  and  I  think  he  has  offered  an 
amendment  we  can  all  support. 

I  have  been  on  the  Education  and 
Labor  Committee  for  20  years,  and  one  of 
the  worst  pieces  of  legislation  we  have  is 
bilingual  education.  It  started  out  to 
help  minorities,  particularly  Hispanics. 
to  speak  English.  Before  long,  it  was  not 
to  help  Hispanics  to  speak  English;  it 
was  to  teach  them  geography  in  Spanish, 
to  teach  their  own  culture  in  Spanish  and 
their  language  aj  a  prime  language  as 
well  as  English. 

I  think  we  had  better  watch  out,  be- 
cause if  we  are  not  careful,  we  are  going 
to  move  to  a  two-language  country.  I 
think  that  is  what  a  lot  of  bureaucrats 
have  in  m  nd.  This  is  a  one-language 
country.  If  they  want  to  move  into  the 
mainstream,  if  they  want  the  upward 
mobility  that  we  promise,  then  learn  the 
English  language.  The  more  we  go  in  the 
direction  of  helping  pcoole  in  their  own 
language  forever  and  ever  and  ever,  they 


will  not  understand  English.  We  do  not 
need  more  bureaucracy.  We  need  less. 

We  should  support  Representative 
Wylie  and  defeat  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Minnesota  (Mr.  Vento)  . 

Mr.  VENTO.  Mr.  Chairman,  I  rise  In 
support  of  the  committee  amendment 
and  would  point  out  that  certainly  we 
can  go  back  and  look  at  our  history.  In 
terms  of  immigrants  and  those  who  have 
had  different  cultures  and  different  lan- 
guage; but  the  problem  is  that  we  are 
comparing  apples  and  oranges.  This  is 
the  20th  century,  and  this  particular 
phenomenon  is  somewhat  unique.  In- 
deed, in  many  of  our  communities,  even 
though  those  with  a  significant  Hispanic 
population  have  been  in  those  communi- 
ties for  some  time,  we  still  find  them 
somewhat  Isolated.  It  speaks  to  the 
fact  that  we  have  need  of  a  special  out- 
reach to  deal  with  a  phenomenon  that 
is  occurring  In  the  latter  part  of  the  20th 
century.  I  think  we  would  be  remiss  If 
we  did  not  deal  with  that  and  recognize 
the  special  problems  of  Hispanics  in 
meeting  housing  needs.  No  new  per- 
sonnel or  programs  are  created  by  this 
amendment — only  a  focus  on  a  very 
special  need. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  (Mr.  Wylie). 

Mr.  WYLIE.  Mr.  Chairman,  the  argu- 
ment has  been  made  that  this  person  is 
needed  to  coordinate  the  Hispanic  af- 
fairs within  the  Department  of  Housing 
and  Urban  Development.  Now,  what  is 
so  special  about  Hispanic  affairs?  What 
Is  so  special  about  Hispanic  housing? 
What  is  so  special  as  far  as  the  FHA 
housing  program  Is  concerned?  What  Is 
so  special  about  the  elderly  housing  pro- 
gram as  far  as  the  Hispanics  are  con- 
cerned? 

Now,  it  has  been  mentioned  that  there 
are  people  in  Housing  and  Urban  Devel- 
opment now  who  are  there  as  special 
assistants  for  Hispanic  affairs.  There  are 
two.  That  Is  correct.  Monsignor  Baroni 
has  one  in  his  shop,  and  I  mentioned 
Eva  Guevara-Erb,  who  works  for  Mr. 
SterUng  Tucker. 

The  point  I  am  making  Is  that  this 
should  not  be  a  statutory  position,  that 
we  should  not  single  the  Hispanics  out 
in  the  law  and  say  that  they  should  have 
special  treatment  over  all  other  natlon- 
aUtles.  It  seems  to  me  that  the  same 
laws  that  govern  other  U.S.  citizens 
should  also  govern  the  Hispanic  people. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  I  Mr.  Ashley). 

Mr.  ASHLEY.  Mr.  Chairman,  the  issues 
have  been  well  and  thoroughly  debated. 
The  committee  position  has  been  well 
expressed  by  the  gentleman  from  New 
York  I  Mr.  Garcia),  the  gentlewoman 
from  Ohio  (Ms.  Oakar),  and  others. 
Those  who  dissent  from  that  point  of 
view  have  also  been  heard  from. 
n  1640 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  committee  amend- 
ment. 

The    question   was    taken;    and   the 
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Chairman  pro  tempore  aimounced  that 
the  ayes  appeared  to  have  It. 

KXCOBDED  VOTX 

Mr.  WYLIE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  158,  noes  218, 
not  voting  56,  as  follows: 


Addabbo 
Akaka 

Alexander 
Andenon, 

Calif. 
Annunzio 
Ashley 
Aspln 
Atkinson 
AuColn 
Baldua 
Barnes 
Benjamin 
Bereut«r 
Blaggl 
Bingham 
Blanchard 
Boiling 
Bonlor 
Brademaa 
Brlnkl«y 
Brodhead 
Broolu 
Broomfleld 
Burgener 
Burton,  John 
Oarr 
Carter 
Cheney 
Chlaholm 
Clausen 
Clay 
Coelho 
Collins,  ni. 
Cont« 
Conyen 
Corman 
Cotter 
Danlelson 
Dellums 
Dixon 
Dornan 
Downey 
Drlnan 
Eckhardt 
Edwards,  CaUf . 
Pary 
Fasoell 
Fazio 
Plsher 
Plthliin 
Florlo 
Ford.  Mich. 


Albosta 
Ambro 

Andrews,  N.C. 
Andrews. 
N.  Dak. 
Anthony 
Applegate 
Archer 
Aahbrook 
Bartham 
Bafalls 
Ball«y 
Barnard 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Beiuwrtt 
Bethune 
BevUl 
Boland 
Boner 
Bonker 
Bouquard 
Bowien 
Broaux 
Brown.  Calif. 
Brown,  Ohio 
Buchanan 
Burllson 
Butler 
Byron 
Campbell 
Carney 


[Roll  No.  4761 

AYBS— 188 

Ford,  Tenn. 

Frost 

Oarcla 

Oilman 

Oonzalez 

Gray 

Green 

Orlaham 

Guarlnl 

Hance 

Harkln 

Hawkins 

Heftiel 

HoUenbeck 

Horton 

Howard 

Kastemneler 

Kazen 

Klldee 

Kogovsek 

Lagomarslno 

Leach.  Iowa 

Lederer 

Leiand 

Lent 

Lewis 

Lloyd 

Loeffler 

Long.  La. 

Lowry 

Lujan 

McClory 

McHugh 

Magulre 

Marlcey 

Marks 

Matsul 

Mattox 

MavKXul«a 

Mlkulskl 

Miller,  OeJlf. 

Mlneta 

Mitchell.  Md. 

Moffett 

Murphy,  HI. 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnsjer 

Panetta 

NAYS— 218 

Oavanaugh 

Chappell 

Cleveland 

CllnKer 

Coleman 

Collins.  Tex. 

Conable 

Corcoran 

Coughlln 

Courter 

Crane,  Daniel 

D'Amours 

Daniel,  R.  W. 

Dannemeyer 

Daschle 

Davis,  S.C. 

Deckard 

Derrick 

Derwlnskl 

Dickinson 

Dicks 

Dougherty 

Duncan.  Orel?. 

Duncan.  Tenn. 

Edgar 

EMwards.  Ala. 

Edwards,  Okla. 

Bmiery 

English 

Brrtahl 

Erlenbom 

Ertel 

Evans.  Del. 

Evans.  Ga. 

Evans,  Ind. 


Pashoyan 

Patterson 

Pease 

Pepper 

Peyser 

Portw 

Price 

Rahall 

Rangel 

Reus* 

Rhodes 

Richmond 

Rlnaldo 

Ritter 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowakl 

Sabo 

Santlnl 

Scheuer 

Schrooder 

Selberllng 

Sensenbrenner 

Simon 

Smith,  Iowa 

8talth,  Nebr. 

Stack 

Staggers 

Stanton 

Stark 

Stewart 

Stokes 

Swift 

Synar 

Thomas 

Thompson 

Traxler 

Udall 

Van  Deerlin 

Vanlk 

Vento 

Weaver 

Weiss 

Williams,  Ohio 

Wlrth 

Wolpe 

Wrlarht 

Wyatt 

Wydler 

Zablockl 

Zeferettl 


Fen-wick 
Perraro 
Flndley 
Plah 
Fllppo 
Fo:ey 
Forsythe 
Fountain 
Frenzel 
Puqua 
Oaydos 
Gephardt 
Glbtxms 
Gingrich 
Glnn 
GUckman 
Goldwater 
Ooodllng 
Gore 
Gradlson 
Oramm 
Gudger 
Guver 
Ha«edom 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hanley 
Harris 
Harsha 
Heckler 
Hlghtower 
Hints 
Hlnson 


Holland 

Holt 

Hopkins 

Hubbard 

Huckaby 

Hughes 

Hutchinson 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jennette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kelly 

Kindness 

Kosteaayer 

Kramer 

LaFaloe 

Latta 

Leath,  Tex. 

Lee 

Lehman 

Levltas 

Livingston 

Long,  Md. 

Lott 

Lungren 

McCloskey 

MoOormack 

McDonald 

McKtnney 

Madlgan 

Marlenee 


Marriott 

Martin 

Mathls 

MazzoU 

Mica 

Miller,  Ohio 

Mlnlah 

Mitchell.  N.Y. 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 

Murphy,  Pa. 
Murtba 
Musto 
Myers,  Ind. 
Natctaer 
Neal 
Nelson 
Patten 
Paul 
Perkins 
Petri 
Preyer 
Prltchard 
Qutayle 
Qulllen 
Regula 
Roberts 
Robinson 
Roth 
Royer 
Rusao 
Satterfleld 
Sawyer 
Schulze 
Sebelius 
Sharp 


Shelby 

Shumway 

Shuster 

Skelton 

Snowe 

Snyder 

So>arz 

Solotnon 

8pe.,man 

Spenoe 

Stangeland 

Stenbolm 

Stockman 

Stratton 

Studds 

Stump 

Tauke 

Taylor 

Trlble 

UUman 

Volkmer 

Walgren 

WaUcer 

Wampler 

Watklns 

White 

Whltehurat 

Whitley 

Whlttaker 

Whltten 

Williams,  Mont. 

Wilson,  Tex. 

Winn 

Wolff 

Wylie 

Yates 

Young,  Fla. 

Young,  Mo. 


NOT  VOTING— 66 


Abdnor  Hefner 

Anderson.  HI.     Holtzman 
Hoggs  Ichord 

BroyhUl  Johnson,  Colo. 

Burton,  Phillip  Kemp 
Crane,  Philip      Leach.  lA. 


Daniel,  Dan 

Davis.  Mich. 

de  la  Garza 

Devlne 

Dlngell 

Dodd 

Donnelly 

Early 

Fowler 

Glalmo 

Grassley 

Hall.  Ohio 

Hansen 


Luken 

Lundlne 

McDade 

McEwen 

McKay 

Michel 

Moakley 

Mollohan 

Moorhead,  Pa. 

Murphy,  N.Y. 

Myers,  Pa. 

Nedzl 

Nichols 


Pickle 

Puraell 

Rallsback 

Ratchford 

Rousselot 

Roybal 

Rudd 

Shannon 

St  Germain 

Steed 

Symms 

Tauzln 

Vander  Jagt 

Waxman 

WUson,  Bob 

Wilson.  C.  H. 

Yatron 

Young,  Alaska 


D   1650 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Murphy  of  New  York  for.  with  Mr. 
Nichols  against. 

Mr.  Ratchford  for,  with  Mr.  Michel  against. 

Mr.  de  la  Garza  for.  with  Mr.  Abdnor 
against. 

Mr.  Roybal  for.  with  Mr.  Tauzln  against. 

Messrs.  RHODES,  STANTON,  MA- 
GUIRE.  WEAVER,  and  AKAKA,  and 
Mrs.  SMITH  of  Nebraska  changed  their 
votes  from  "no"  to  "aye." 

Mr.  BEILENSON,  Mr.  ULLMAN,  and 
Mrs.  HECKLER  changed  their  votes 
from  "aye"  to  "no." 

So  the  committee  amendment  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  in? 

AMENDMENT    OITERED    BT    M«.    ASHLEY 

Mr.  ASHLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ashixt:  Page 
93,  Immediately  after  line  22,  Insert  the  fol- 
lowing new  section : 

PORECLOStTIlE  OP  LOANS  tTNDER  THE  SECTION  203 
(K)    REHABILrlATION  LOAN  1N8T7RANCE  PROGRAM 

8«c.  328.  Section  203(k)  (6)  of  the  Nation- 


al Housing  Act  Is  amended  by  striking  out 
the  second  sentence  and  Inserting  In  lieu 
thereof  the  following:  "Insurance  benefits 
paid  with  respect  to  loans  secured  by  a 
first  mortgage  and  Insured  under  this  sub- 
section shall  be  paid  In  accordance  with 
section  204,  except  that  all  references  In 
section  204  to  the  Mutual  Mortgage  Insur- 
ance Fund  shall  be  construed  as  referring 
to  the  General  Insurance  Fund.  Insurance 
l^enefits  paid  with  respect  to  loans  secured 
by  a  mortgage  other  than  a  first  mortgage 
and  Insured  under  this  subsection  shall  be 
paid  in  accordance  with  paragraphs  (6)  and 
(7)  of  section  220(h).  except  that  reference 
to  "this  subsection"  In  such  paragraphs  shall 
be  construed  as  referring  to  this  subsec- 
tion.". 

Mr.  ASHLEY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

■niere  was  no  objection. 
n  1700 

Mr.  ASHLEY.  Mr.  Chairman,  a  pro- 
vision contained  in  section  203 (k)  of  the 
National  Housing  Act,  the  FHA  insur- 
ance program  for  rehabilitation  loans, 
precludes  mortgagees  from  foreclosing 
upon  defaulted  loans  insured  under  this 
provision.  In  case  of  default,  mortgagees 
must  assign  the  mortgage  to  HUD  In 
order  to  obtain  Insurance  benefits,  with 
HUD  having  ultimate  foreclosure  re- 
sponsibility. 

This  procedure  was  contained  in  sec- 
tion 203  (k)  prior  to  Its  revision  In  the 
housing  and  community  development 
amendments  of  1978.  Since  the  original 
section  203 (k)  program  was  basically 
designed  to  provide  Insurance  for  reha- 
bilitation loans  secured  by  second  mort- 
gages, these  requirements  reflected  the 
fact  that  it  is  frequently  not  desirable  to 
proceed  immediately  to  foreclose  on 
second  lines. 

Under  the  revised  section  203 (k)  pro- 
gram—with Its  significantly  increased 
loan  limits— it  Is  anticipated  that  in- 
sured loans  will  be  secured  primarily  by 
first  mortgages.  Since  foreclosure  of  such 
mortgages  can  most  effectively  be  car- 
ried out  by  mortgagees,  rather  than  the 
secretary,  my  amendment  would  permit 
mortgagees  to  foreclose  upon  defaulted 
mortgages  representing  a  first  lien,  un- 
der the  same  terms  and  conditions  as  ap- 
ply to  the  basic  FHA  section  203(b)  home 
mortgage  insurance  program.  My 
amendment  would  not  affect  existing  as- 
signment/foreclosure procedures  In  the 
case  of  section  203 (k)  loans  secured  by  a 
second  mortgage.  I  urge  the  adoption  of 
my  amendment. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  Of  course  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  STANTON.  This  Is  the  amendment 
that  we  have  discussed.  Am  I  right  that 
section  203,  allows  the  mortgagee  to 
really  expedite  the  procedure,  and  all  it 
Is  is  a  procedure^  change;  am  I  correct? 

Mr.  ASHLEY.  The  gentleman  Is  abso- 
lutely correct.  I  have  said  this  was  a  tech- 
nical amendment,  but  as  the  gentleman 
has  said,  because  he  has  reviewed  it,  the 
amendment  really  falls  closer  to  the  def- 
inition of  a  procedural  amendment. 
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Mr.  STANTON.  Mr.  Chairman,  I  would 
urge  the  adoption  of  the  cunendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Ashlby*  . 

The  amendment  was  agreed  to. 

AMZMDKXirrS  OimCD  BT  MK.  RANLET 

Mr.  HANLEY.  Mr.  Chairman,  I  offer 
two  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Hanlzt:  On 
page  88.  Una  26.  strike  the  word  "March" 
and  Insert  In  lieu  thereof  "April". 

On  page  89,  line  3.  Insert  the  words  'Ar- 
ticles of  Confederation,"  after  the  words 
"Involving  the". 

Mr.  HANLEY.  Mr.  Chairman,  these 
two  amendments  are  designed  to  clarify 
the  language  of  section  320  of  the  bill 
before  us  today.  This  section  was  offered 
in  committee  in  order  to  give  HUD  the 
statutory  authority  it  said  It  needed  in 
order  to  extend  FHA  mortgage  insur- 
ance to  properties  located  in  areas  for 
which  ownership  was  challenged  by  an 
American  Indian  tribe  based  on  alleged 
violations  of  State  and  Federal  treaties 
and  laws  prior  to  1800.  In  the  interim 
since  the  committee  action  on  this  bill, 
it  has  been  discovered  that  the  language 
lacks  the  specificity  needed  to  include 
the  suit  which  inspired  the  original 
amendment. 

In  order  to  more  exactly  define  the 
suits  relevant  to  the  Central  New  York 
area,  the  slight  change  of  my  amend- 
ments is  necessary.  While  the  suit  was 
filed  prior  to  March  1,  1980,  the  class 
was  not  certified  until  March  7.  1980. 
So,  to  be  sure  that  the  matter  Includes 
that  case,  I  ask  that  the  committee 
accept  the  modification  of  the  date  to 
"April  1.  1980." 

The  same  is  true  in  the  second  part 
of  the  amendment^that  is,  that  the 
certainty  of  reference  to  this  suit  is  as- 
sured with  the  added  phrase  "Articles  of 
Confedertalon"  so  that  there  is  not  any 
doubt  that  the  Oneida  suits  are  included 
In  this  relief  measure. 

Mr.  Chairman,  not  to  consume  the 
time  of  the  committee  for  long,  I  just 
want  to  clarify  with  the  gentleman  from 
Ohio  a  matter  in  the  current  bill  dealing 
with  Indian  land  claims  and  the  current 
landowners'  title  status  as  far  as  HDD 
and  the  FHA  are  concerned.  I  under- 
stand the  language  to  apply  to  any  land 
in  a  dlsDUted  area  which  is  the  subject 
of  a  class  action  by  50  or  more  individ- 
uals. I  think  that  this  is  the  understand- 
ing of  the  committee  as  well.  I  just  want 
to  clarify  that  the  word  "community" 
In  section  320  is  an  inclusive  term  meant 
to  define  the  area  of  the  suit,  not  In- 
dividual communities  In  a  restrictive 
Certainly,  we  mean  to  protect 
in  a  disputed  area,  even  though 
•^"jfyjnay  not  reside  in  a  community  in 
wn.ch  50  or  more  homeowners  have 
been  made  party  to  a  suit 

Mr.  ASHLEY.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

tJf^  HANLEY.  I  am  delighted  to  yield 
to  the  chairman. 

s^^thUff^-  ^-  Chairman,  let  me 
SscJSf  fh,  ^"^  i^  "^  opportunity  to 
discuss  this,  as  I  believe  the  minority 


sense, 
those 


of  this  protection  for  FHA  mortgage  ac- 
ceptance. Marketability  of  title  in  Indian 
claim  areas  should  be  assured  to  all 
homeowners  and  landowners  regardless 
of  the  size  of  the  suing  party  in  any  sin- 
gle community.  In  the  cases  which  the 
gentleman  referred  to  in  New  York,  the 
suit  covers  lands  in  hundreds  of  commu- 
nities and  millions  of  acres.  Just  as  the 
cases  themselves  will  resolve  matters  for 
all  within  the  disputed  area,  so  should 
this  enabling  of  the  FHA  to  accept  title 
apply  to  aU  equally. 

Mr.  HANLEY.  I  appreciate  the  chair- 
man's understanding  and  his  willingness 
to  accept  the  amendments. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  New  York  (Mr.  Hanley). 

The  amendments  were  agreed  to. 

AMEKDMENT  OrTEKEO  BT  MR.  STANTON 

Mr.  STANTON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stanton  :  Pa^e 
91.  strike  out  lines  13  through  18,  and  Insert 
In  lieu  thereof  the  following: 

(b)  Section  302(b)  (3)  of  such  Act  Is 
amended  to  read  as  follows : 

"(3)  The  corporation  Is  authorized  to  pur- 
chase, service,  sell,  lend  on  the  security  of. 
and  otherwise  deal  in  loans  or  advances  of 
credit  for  the  purchase  and  Installation  of 
home  Improvements.  Including  energy  con- 
serving Improvements  or  solar  energy  sys- 
tems described  In  the  last  paragraph  of  sec- 
tion 2(a)  of  the  National  Housing  Act  and 
residential  energy  conservation  measures  as 
described  In  section  210(11)  of  the  Nation- 
al Energy  Conservation  Policy  Act  and  fi- 
nanced by  a  public  utility  in  accordance  with 
the  requlremenu  of  title  n  of  such  Act.  or 
for  the  purchase  of  a  mobile  home.  To  be 
eligible  for  purchase,  any  such  loan  or  ad- 
vance of  credit  (other  than  a  loan  or  ad- 
vance made  with  respect  to  energy  conserv- 
ing Improvements  or  solar  energy  systems 
or  for  residential  energy  conservation  meas- 
ures) shall  be  secured  by  a  lien  against  the 
property  being  improved  or  the  mobile  home 
or  shall  be  Insured  under  title  I  of  the  Na- 
tional Housing  Act.". 


^-TJje gentlemanTcV:;e;VInTa  S 
r^^*^*,''°*^  "°*  ^tend  to  deprive 
residents  of  smaU  towns  of  the  SS 


Mr.  STANTON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

Mr.  STANTON.  Mr.  Chairman,  under 
existing  law,  the  Federal  National  Mort- 
gage Association  has  authority  to  pur- 
chase loans  for  energy  conserving  im- 
provements and  solar  energy  systems. 
However,  such  energy  improvements  and 
systems  normally  involve  "home  im- 
provements." This  amendment  clarifies 
FNMA's  authority  to  purchase  home  im- 
provement loans  by  specifically  extend- 
ing FNMAs  purchase  authority  to  all 
types  of  home  improvement  loans.  This 
amendment  would  not  change  existing 
law  which  makes  it  discretionary  with 
the  corporation  as  to  whether  loans 
must  be  secured  to  be  ehglble  for  pur- 
chase by  the  corporation  insofar  as  loans 
for  energy  conserving  improvements  or 
solar  energy  systems  are  concerned  but 
would  make  the  taking  of  a  security  in- 
terest mandatory  with  respect  to  all 
other  home  improvement  loans  except 
for  those  insured  under  title  I  of  the  Na- 
Uonal   Housing   Act.   This   amendment 


makes  no  substantive  changes  to  the 

current  provision  of  H.R.  7262  relating 
to  mobile  homes. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  STANTON.  I  yield  to  the 
gentleman. 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  of  the  distin- 
guished ranking  minority  member  of  the 
committee.  This  amendment  would  pro- 
vide FNMA  with  the  authority  to  pur- 
chase home  improvement  loans.  As  I 
have  said  before,  I  believe  that  this  type 
of  authority  is  important  for  the  cor- 
poration to  have,  particularly  during  a 
period  when  we  are  so  anxious  to  see 
homeowners  install  energy  conserving 
improvements  in  their  homes. 

A  similar  amendment  was  a  subject  of 
our  conference  discussions  on  S.  132,  but 
was  dropped  because  of  a  dispute  with 
the  Senate  over  whether  the  Secretary  of 
HUD  should  exercise  control  over  the 
new  home  improvement  purchsise  pro- 
gram. It  is  my  view  that  when  the  Con- 
gress approves  a  program  for  the  Fed- 
eral National  Mortgage  Association,  the 
Secretary  of  HUD  should  not  be  in  a 
position  to  second  guess  the  Congress.  It 
is  my  hope  that  in  conference  we  will  be 
able  to  persuade  the  Senate  to  agree  to 
the  provision  as  offered  by  my  good 
friend  from  Ohio. 

I,  therefore,  join  him  in  support  of  the 
amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  oITered  by  the  gentleman 
from  Ohio  (Mr.  Stanton)  . 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  AU  COIN 

Mr.  AuCOIN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  AtjCoin:  Page 
93.  after  line  22.  add  the  following: 

Sec.  328.  Section  234(c)  of  the  National 
Housing  Act  is  amended  by  Inserting  the  fol- 
lowing after  "Act)"  In  the  first  sentence 
thereof:  "or  the  project  was  approved  for 
guarantee  Insurance  or  direct  loan  under 
chapter  37  of  title  38.  United  States  Code". 

Mr.  AuCOIN  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

Mr.  AuCOIN.  Mr.  Chairman,  I  offer 
this  amendment  on  behalf  of  the  gentle- 
man from  Pennsylvania  (Mr.  Moorhead^ 
a  member  of  the  committee,  who  is  \m- 
avoidably  detained  and  unable  to  be  on 
the  floor  today. 

The  amendment  provides  that  the 
FHA  may  Insure  individual  mortgages  in 
condominium  projects  approved  by  the 
Veterans'  Administration  on  the  same 
terms  wh'ch  FHA  insures  units  in  con- 
dominiums which  it,  FHA,  has  approved. 

The  VA  now  has  the  authority  to  in- 
sure loans  In  FHA  approved  condomin- 
iums. This  would  grant  FHA  the  same 
authority.  It  would  eliminate  the  need 
for  duplicative  processing  by  two  Federal 
agenc'es  and  reduce  the  time  and  cost  of 
producing  moderate  Income  family 
homes.  HUD  supports  this  amendment. 

I  hope  that  the  majority  and  the 
minority  will  accept  It. 
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Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  ASHLEY.  I  appreciate  the  gentle- 
man's yielding.  I  am  pleased  to  support 
the  amendment.  It  has  been  discussed 
on  both  sides  of  the  aisle,  and  It  is  a 
worthy  amendment  and  should  be  sup- 
ported. As  the  gentleman  has  already  In- 
dicated, it  is  supported  by  the  Depart- 
ment. I  would  urge  Its  adoption. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  I  thank  the  gentleman 
for  yielding.  We  are  pleased  to  accept 
this  worthy  amendment. 

Mr.  AuCOIN.  I  thank  the  gentleman. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Oregon  (Mr. 
AuCon*). 

The  amendment  was  agreed  to. 

amendment  OrrERED  BT  MR.  BETHTTNE 

Mr.  BETHUNE.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bethtjne:  Page 
81,  line  13,  Insert  the  following  before  the 
period:  ":  except  that  payments  made  pur- 
suant to  subsection  (a)  of  this  section  may 
only  be  made  to  the  extent  approved  in  ap- 
propriation Acts". 

Mr.  BETHUNE.  Mr.  Chairman,  the 
purpose  of  my  amendment  Is  to  require 
that  section  312,  temporary  mortgage 
payments,  be  subject  to  such  limits  as 
imposed  by  an  appropriating  act. 

The  main  reason  for  making  this  new 
and  untested  broad  authority  to  the  Sec- 
retary of  irUD  subject  to  appropriations, 
is  that  it  creates  a  new  form  of  entitle- 
ment program,  whereby  FHA  homeown- 
ers will  be  forced,  without  their  knowl- 
edge or  permission,  and  indeed,  even 
without  any  congressional  oversight,  to 
pay  for  mortgage  and  related  costs  of 
other  FHA  homeowners  who  are  in  de- 
fault, as  decided  by  HUD. 

While  the  TMAP  approach  on  Initial 
reading,  as  it  appears  in  H.R.  7262  looks 
complicated,  the  end  result  is  reallv  quite 
simple.  FHA  homeowners  are  required  to 
pay  I'/a  percent  of  the  unpaid  balance 
of  their  loan  each  month  as  premiums. 
These  funds  are  deposited  by  HUD  in  the 
mortgage  insurance  funds. 

The  TMAP  provision  of  this  bill  would 
allow  the  Secretary  of  HUD  to  use  these 
funds  to  actually  make  full  payments  of 
homeowners,  who  for  a  variety  of  rea- 
sons, are  unable  to  pav  their  FHA  mort- 
gages. Ud  to  36  months  of  full  mortgage 
payments  could  be  siphoned  out  of  the 
insurance  funds  for  defaulted  home- 
buyers. 

There  are  no  limits t'ons  or  controls  on 
the  amount  of  fimds  that  can  be  used  un- 
der this  program  in  H.R.  7262.  and  there 
has  been  no  data  or  evidence  to  snoport 
the  premise  that  even  after  HUD  as- 
sumes all  mortgage  obligations  for  as 
long  as  36  months,  the  default  will  be 
cured  and  a  claim  under  the  mortgage 


insurance  contract  would  not  have  to  be 
paid  in  any  event. 

What  Is  more,  the  TMAP  program  as 
proposed  here  may  be  imnecessary  be- 
cause imder  existing  law  (section  204  of 
the  National  Housing  Act)  the  Secretary 
of  HUD  has  all  of  the  authority,  includ- 
ing outright  forgiveness  of  the  loan, 
needed  to  respond  to  the  problem,  except 
the  added  feature  proposed  here  to  ac- 
tually make  payments  directly  on  be- 
half of  a  defaulting  mortgagor. 

Mr.  Chairman,  I  submit  that  this  pro- 
gram could  expose  the  Federal  Govern- 
ment and  the  taxpayer  to  great  risk  and 
increased  liability.  It  could  also  create 
incentives  for  HUD  and  participating 
private  lenders  to  do  an  even  poorer  job 
of  loan  processing  and  underwriting. 
Without  some  limits  on  its  initial  actlv- 
ty,  the  Congress  is,  in  effect,  giving  the 
Secretary  of  HUD  a  blank  check.  Inas- 
much as  this  is  a  new  program  with 
many  unknown  risks,  and  since  the 
House  Appropriations  Committee  saw  fit 
to  Include  a  $6  million  limit  on  TMAP 
activity  for  fiscal  year  1981  In  its  report 
language  to  accompany  the  HUD  and 
Independent  agencies  appropriation  bill 
approved  by  this  House,  I  believe  It  is 
only  prudent  to  require  that  TMAP  be 
subject  to  approval  In  appropriation 
acts. 

Mr.  Chairman,  I  would  like  to  em- 
phasize that  my  amendment  will  not  kill 
the  program — ail  it  does  is  retain  the 
right  of  the  Congress  to  protect  the  purse 
and  maintain  proper  oversight.  I  urge 
adoption  of  my  amendment. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  to  section  312  of  H.R.  7262, 
as  offered  by  my  colleague  from  Arkansas 
(Mr.  BETHUNE) .  I  commend  him  for  this 
effort  to  halt  the  massive  surrender  of 
the  legislative  process  to  what  has  be- 
come the  fourth  branch  of  the  Federal 
Government — the  seldom  seen,  but  ever 
so  Influential,  decisionmakers  tucked 
away  in  the  folds  of  the  bureaucracy. 

I  recognize  the  social  relevance  of  this 
bill  and,  with  some  effort  I  understand 
the  intent  of  section  312.  In  reality,  how- 
ever, intent  and  honorable  objectives 
quickly  give  way  to  heavily  regulated 
policies  and  provisions  that  end  up  In 
costly  programs  administered  by  Wash- 
ington's great  imelected  masses. 

Section  312  of  this  bill — the  temporary 
mortgage  assistance  program — Is  an- 
other example  of  a  nice  idea  turned  sour. 
Existing  law  permits  HUD  to  assist 
homeowners  who  are  in  default  on  in- 
sured mortgages  to  avoid  foreclosure.  To 
do  so,  however,  HUD  must  purchase  the 
mortgage  from  the  lender.  In  fiscal  year 
1981,  it  Is  estimated  that  as  much  as  $55 
million  will  be  spent  to  purchase  mort- 
gages. 

The  committee  offers  the  TMAP  as  a 
less  costly  alternative  to  help  home- 
owners who  are  temporarily  having 
financial  difficulties.  Under  It,  HUD  will 
make  monthly  mortgage  payments,  tem- 
porarily. Once  back  on  his  feet,   the 


mortgagor  will,  ideally,  repay  HUD  for 
the  temporary  bailout.  It  Is  a  lUce  Idea. 

But  what  concerns  me  beyond  the 
obvious  fact  that  many  recipients  of  this 
help  will  never  repay  HUD,  Ie  that  the 
section  gives  the  Secretary  new,  broad 
ball-out  authority. 

The  program  creates  a  new  form  of 
entitlement  grant,  amounting  to  a  back- 
door Income  transfer  mechanism,  where- 
by middle  income  FHA  homeowners  will 
be  forced  to  pay  for  all  mortgage  and  re- 
lated costs  of  other  FHA  homeowners 
who  are  in  default,  as  decided  by  HUD. 

The  TMAP  provision  allows  the  Secre- 
tary of  HUD  to  use  mortgage  Insurance 
funds  to  actually  make  all  of  the  pay- 
ments for  homeowners  who  fall  to  meet 
mortgage  payments  for  a  period  of  up 
to  36  months. 

We  have  been  given  no  Information  to 
support  the  premise  that  even  after  HUD 
assumes  all  mortgage  obligations  the  de- 
fault will.  In  fact,  be  corrected. 

The  TMAP  program,  as  proposed  in 
H.R.  7262  is  actually  unnecessary  be- 
cause under  existing  new  section  204  of 
the  National  Housing  Act  the  Secretary 
of  HUD  has  all  of  the  authority,  includ- 
ing outright  forgiveness  of  the  loan, 
needed  to  respond  to  the  problem  except 
the  additive  feature  proposed  here  to 
actually  make  payments  directly  on  be- 
half of  a  defaulting  mortgagor. 

Mr.  Chairman,  I  submit  that  this  pro- 
gram. If  approved,  exposes  the  Federal 
Government  even  more  housing  liability 
than  necessary.  It  will  also  create  nega- 
tive incentives  for  both  HUD  and  private 
lenders  to  do  a  more  thorough  Job  of 
underwriting  In  approving  such  loans. 

Mr.  Chairman,  I  urge  adoption  of  this 
amendment. 

Mr.  ASHLEY.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  distin- 
guished chairman  of  the  House  sub- 
committee. 

Mr.  ASHLEY.  I  thank  the  gentleman 
for  yielding.  I  want  to  congratulate  the 
gentleman  on  his  persistence.  As  he  In- 
dicated, his  amendment  did  not  prevail 
in  committee,  and  he  has  described  It 
accurately.  I  do  not  believe  that  there  is 
enormous  justification  for  it.  If  I  may  be 
frank  about  it,  but  I  think  I  would 
have  a  very  diflBcult  time  defending  the 
position  that  the  committee  took  at  the 
time  it  was  considered  In  the  commit- 
tee. We  must  face  certain  realities.  One 
of  the  realities,  as  I  see  it,  is  that  the 
gentleman  is  going  to  prevail  on  his 
amendment.  I  think  the  time  of  the 
House  could  be  spared,  and  for  that  rea- 
son I  am  going  to  accept  the  gentleman's 
amendment  at  this  time. 

Mr.  BETHUNE.  I  thank  the  Chair- 
man. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  STANTON.  I  appreciate  the  gen- 
tleman's yielding.  I  compliment  the  gen- 
tleman from  Arkansas  (Mr.  BfTHxnfi) . 
The  chairman  said  he  has  been  per- 
sistent, but  he  has  also  been  right.  I 
think  this  was  borne  out  by  the  letters 
we  all  received  by  the  chairman  and 
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the  rtmUn?  minority  members  who 
spoke  out  in  the  Appropriations  Com- 
mittee, and  support  the  gentleman's 
amendment,  and  I  urge  adoption  of  the 
amendment. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  eimendment  offered  by 
the  gentleman  from  Arkansas  (Mr. 
Bcrmnnc). 

The  amendment  was  agreed  to. 

AMKMDICKHT  OITKBKD  BT  MI.  EVANS  OF  INDIANA 

Mr  EVANS  of  Indiana.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Evans  of  In- 
diana: Page  93,  after  Une  22,  Insert  the  fol- 
lowing new  section : 

Sxc.  330.  (a)  The  National  Housing  Act  Is 
amended  by  striking  out  •'mobile  home"  each 
place  It  appears  and  Inserting  In  lieu  thereof 
"manufactured  home". 

(b)  Section  235(a)(2)(B)  of  such  Act  U 
amended  by  striking  out  "mobile  home- 
owner" and  "mobile  homeowner's"  and  In- 
serting In  lieu  thereof  "manufactured  home- 
owner's", respectively. 

(c)  The  United  States  Housing  Act  of  1937 
Is  amended  by  striking  out  "mobile  home" 
each  place  It  appears  and  Inserting  In  lieu 
thereof  "manufactured  home". 

(di  -ntle  VI  of  the  Housing  and  Commu- 
nltv  Development  Act  of  1974  is  amended  bv 
striking  out  "Mobile  Home"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "Manu- 
factured Home"  and  by  striking  out  "mobile 
home"  each  place  it  appears,  other  than  In 
section  801.  and  Inserting  In  lieu  thereof 
"manufactured  home". 

(e>  Section  601  of  the  Housing  and  Com- 
munltv  Development  Act  of  1974  Is  ameTirt»<i 
bv  striking  out  "Mobile  Home"  and  Inserting 
In  lieu  thereof  "Manufactured  Housing". 

(f  >  Section  501(e)  (4)  of  Public  Law  96-221 
Is  amended  by  striking  out  "mobile  home" 
and  Inserting  In  Ueu  thereof  "manufactured 
home". 

'e>  In  wdooting  regulations  and  procedures 
in  accordance  with  this  section,  the  Secretary 
shall  bave  discretion  to  take  actions  In  a 
manner  which  he  deems  necessary  to  Insure 
th«  the  nubile  Is  fully  aware  of  the  dl.stlnc- 
tlons  between  the  various  types  of  manu- 
factured housing. 

Mr.  EVANS  of  Indiana  (during  the 
read'ng).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

Mr.  EV^NS  of  Indiana.  Mr.  Chairman, 
the  amendment  I  am  offering  is  simple 
in  Its  content  and  is  directed  to  eliminate 
confusion  surrounding  manufactured 
housing. 

The  manufactured  housing  industry, 
related  industries,  and  the  general  public 
find  themselves  in  a  difficult  situation 
when  it  comes  to  the  definition  of  a  man- 
ufactured home.  There  is  a  great  deal  of 
confusion  over  this  housing  terminol- 
ogy—the American  public,  national 
newspapers,  and  even  Government  agen- 
cies misconstrue  what  manufactured 
housing  actually  is— a  home  built  m  a 
manufacturing  plant,  under  very  pre- 
cise and  effective  national  construction 
standards,   transported   and   assembled 


on  a  permanent  site.  It  is  not  a  recrea- 
tional vehicle,  it  is  not  a  travel  trailer, 
it  is  not  a  Winnebago,  and  it  is  mt  a 
modular  or  prefab  home  as  many  mis- 
construe. 

The  term  "mobile  home"  is  outmoded 
and  inappropriate  for  several  reasons. 
First  of  all,  these  homes  are  "mooile" 
only  in  the  sense  that  they  must  be 
transportable  from  the  factory  to  the 
permanent  homesite  on  which  they  are 
placed. 

Second,  the  use  of  the  term  "mobile" 
connotes  an  image  of  a  product  similar 
to  a  "travel  trailer"  or  a  recreational  ve- 
hicle. This  image  has  negatively  im- 
pacted on  the  desire  and  even  the  ability 
of  low-  and  moderate-income  purchas- 
ers of  manufactured  housing  to  invest 
in  this  form  of  housing. 

Third,  this  name  change  would  not 
in  any  way  affect  the  national  construc- 
tion standards  for  "mobile  homes."  Nor, 
would  it  affect  "modular  home"  exemp- 
tions from  the  national  standards. 

What  this  name  change  would  do, 
however,  is  more  twcurately  described  to 
consumers,  Government  officials,  ond 
others,  exactly  what  form  of  housing 
millions  of  Americans  have  already 
chosen  to  live  in  today — a  home  built  in 
a  manufacturing  plant,  to  a  national 
construction  standard,  and  then  trans- 
ported and  assembled  on  site.  The  need 
for  such  a  change  is  obvious  and  long 
overdue. 

Congress  has  already  set  a  precedent 
in  changing  the  name  in  the  conference 
report  on  H.R.  4986,  page  35(e)(1)  de- 
fines the  term  "residential  manufac- 
tured home "  as  a  "mobile  home"  as  de- 
fined in  section  603(b)  of  the  National 
Mobile  Home  Construction  and  Safety 
Standards  Act  of  1974. 

The  Banking  Committee  of  the  other 
body  in  their  version  of  this  bill,  H.R. 
7262,  has  already  included  this  name 
change. 

Our  Housing  subcommittee  has  previ- 
ously discussed  the  merits  of  such  a  name 
change,  and  deferred  action  on  this  for 
months  awaiting  a  report  from  HUD  on 
the  consequences  of  such  a  change.  While 
HUD  has  never  officially  reported  back, 
from  discussions  I  have  had  with  HUD 
staff,  the  Department  sees  no  major 
problems  with  updating  the  terminology 
associated  with  manufactured  housing. 

In  addition,  on  a  State  level,  only  four 
States  presently  tax  these  type  of  homes 
as  personal  property.  All  other  States 
treat  these  type  of  homes  as  real  property 
and  are  taxed  on  the  same  basis  as 
structured  homes. 

In  closing,  from  my  investigation  and 
from  the  information  I  have  gotten  from 
HUD  there  are  no  negative  effects  and 
would  not  haye  any  bearing  on  the 
stringent  safety  and  production  stand- 
ards involving  the  manufactured  hous- 
ing industry.  Millions  of  our  citizens  are 
turning  to  homes  built  in  manufacturing 
plants  because  of  their  reasonable  costs 
and  comfortable  living  conditions  and  I 
believe  it  is  therefore  time  we  give  this 
important  form  of  housing  its  proper  and 
meaningful  deflnition. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  EVANS  of  Indiana.  Yes,  I  will  be 
glad  to  yield  to  my  distinguished  chair- 
man. 

Mr.  ASHLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  distinguished 
gentleman  from  Indiana  (Mr.  Evans)  .  He 
is  a  very  hard-working  member  of  the 
committee,  and  he  has  been  particularly 
persevering  as  far  as  this  amendment  is 
concerned.  I  suspect  that  the  mobile 
home  manufactured  housing  industry 
may  possibly  have  some  participants  in 
the  State  of  Indiana:  If  so,  they  are  well 
represented. 

Mr.  Chairman,  this  amendment  ap- 
pears to  be  only  an  innocuous  change 
in  nomenclature,  the  replacement  of  the 
term  "mobile  home"  with  the  term 
"manufactured  housing"  wherever  it  ap- 
pears in  the  National  Housing  Act  and 
the  National  Mobile  Home  Construction 
and  Safety  Standards  Act.  While  I  am 
supporting  this  change,  I  am  concerned 
that  the  change  be  accomplished  in  a 
rational  and  gradual  manner  to  assure 
that  any  possible  confusion  for  the  pub- 
lic is  obviated. 

Confusion  is  possible  because  for  some 
people  the  term  "manufactured  home" 
generally  applies  to  factory-built  modu- 
lar or  panelized  homes  and  even  precast 
concrete  homes  that  comply  with  FHA 
minimum  property  standards  for  "site 
built"  homes  or  with  local  government 
codes  for  such  homes.  This  type  of  home 
is  always  classified  as  realty  and  when 
built  to  FHA  standards  can  qualify  for 
the  203(b)  insurance  limits.  "Mobile 
homes"  are  also  factory-built  homes,  but 
they  are  built  to  a  different  standard,  the 
Federal  one  required  by  the  National 
Mobile  Home  Construction  said  Safety 
Standards  Act.  Many  local  jurisdictions 
do  not  classify  this  structure  as  retJty. 
Because  of  these  significant  differences 
in  construction  quality  and  code  com- 
pliance, the  amendment  clarifies  the  au- 
thority of  the  Secretary  of  HUD  to  make 
the  public  fully  aware  of  the  distinctions 
between  various  types  of  factory-built 
housing. 

The  change  in  the  nomenclature  would 
require  exensive  changes  related  to  the 
FHA  title  I  and  title  II  insuring  authori- 
ties, as  well  as  the  National  Mobile  Home 
Construction  and  Safety  Standards  Act. 
The  changes  would  affect  36  separate 
sets  of  existing  Federal  regulations, 
and  15  interpretive  bulletins,  35  cooper- 
ative State  agreements,  27  State  moni- 
toring contracts,  35  State  statutes  and 
the  implementing  regulations,  the  Inter- 
state Land  Sales  Pull  Disclosure  Act,  and 
the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980.  I  ex- 
pect the  Secretary  to  move  carefully  In 
implementing  these  changes.  They  may 
take  several  years  to  accomplish,  particu- 
larly since  many  States  will  have  to  con- 
form their  laws  to  the  relevant  Federal 
laws. 

With  these  provisos,  I  submit  that 
the  change  in  nomenclature  is  a  recog- 
nition that  mobile  homes  are  an  in- 
tegral and  important  part  of  the  in- 
dustry that  produces  factory-built 
homes.  This  change  also  reflects  real- 
ity. This  type  of  factory-built  home  Is 
not  truly  mobile.  In  fact,  in  most  cases, 


once  a  manufactured  home  Is  attached 
to  a  permanent  foimdatlon  it  is  never 
moved  again. 

However,  I  want  to  make  it  absolutely 
clear  that  this  change  does  not  narrow 
or  broaden  the  Jurisdiction  of  the  Na- 
tional Mobile  Home  Construction  and 
Safety  Standards  Act.  The  same  type 
of  structure  that  was  covered  by  the 
act  before  this  name  change  will  be 
covered  after  this  name  change.  The 
only  change  is  that  what  we  once  re- 
ferred to  as  a  "mobile  home"  will  be 
known  as  a  "manufactured  home." 

With  these  clarifications,  I  accept  the 
amendment  proposed  by  my  colleague 
and  I  urge  its  adoption. 

Mr.  EVANS  of  Indiana.  I  thank  my 
chairman  very  much  for  his  support, 
and  I  thank  him  and  his  staff  for  work- 
ing with  me  on  this  amendment. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EVANS  of  Indiana.  I  would  be 
glad  to  yield  to  the  gentleman  from 
Ohio. 

Mr.  STANTON.  I  appreciate  the  gen- 
tleman's yielding.  As  the  chairman  has 
said,  the  gentleman  has  been  most 
persistent  and  most  cooperative.  I  am 
pleased  to  accept  this  amendment,  and 
I  am  delighted  that  we  can  get  this 
done. 

Mr.  EVANS  of  Indiana.  I  very  much 
appreciate  the  support  I  have  gotten 
from  the  gentleman's  side  of  the  aisle 
also. 

Mr.  Chairman,  I  move  adoption  of 
this  amendment. 

The  (CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Indiana  (Mr. 
Evans). 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED    BY    MR.    XTDAIX 

Mr.  UDATJLi.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Udall:  On  page 
93,  after  line  22,  add  the  following  new  sec- 
tion: 

EXTENSION  OF  HITD  MINIMITM  PROPIBTT  STAND- 
ARDS LOCAL  ACCEPTABLE  STANDARDS  FOR 
MASONRY  CONSTRUCTION 

Sec.  331.  Pending  effective  date  of  the  final 
rule  for  Building  Energy  Performance  Stand- 
ards, any  final  rule  published  for  effect  by 
the  Department  of  Housing  and  Urban  De- 
velopment pertaining  to  Increases  In  thermal 
requirements  for  the  HUD  minimum  prop- 
erty standards  shall  provide  for  the  continu- 
ation of  any  local  acceptable  standards  ex- 
emptions, apnroved  by  the  Department  of 
Housing  and  Urban  Development  as  of  June 
8,  1979,  which  are  applicable  to  masonry 
construction. 

Mr.  UDALL.  Mr.  Chairman,  I  offer  this 
amendment  on  behalf  of  mvself  and  the 
distinguished  minority  leader,  the 
gentleman  from  Arizona  (Mr.  Rhodes) 
and  others  of  the  Arizona  delegation,  and 
a  lar?e  group  of  mv  Florida  colleagues. 

This  makes  no  permanent  chance  in 
the  law  rlpht  now.  HUD  for  some  time 
has  been  develooinR  thermal  standards, 
insulation  standards.  The  requirement  ns 
originally  written  would  have  provided 
double  concrete  block  or  masonrv  walls 
all  over  the  country,  and  it  Is  well  known 
that  It  Is  not  as  cold  in  Miami  as  in  Min- 
nesota in  the  winter,  so  HUD  granted  a 


temporary  variance  to  Arizona  and  Flor- 
ida until  final  regulations  were  shaped. 
This  simply  provides  the  existing  vari- 
ance will  be  continued  until  such  time 
as  the  permanent  standards  are  estab- 
lished. 

I  urge  adoption  of  the  amendment. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  chairman. 

Mr.  ASHLEY.  I  thank  the  gentleman 
for  yielding.  I  want  to  say  that  the 
gentleman  has  worked  very  hard  and 
very  cooperatively  with  the  committee  on 
this  amendment.  We  have  been  enor- 
mously concerned  with  the  whole  area 
of  building  energy  performance  stand- 
ards. The  gentleman  is  more  concerned 
perhaps  or  is  focusing  on  one  aspect  of 
that,  namely,  with  regard  to  msisonry 
construction.  The  committee  has  been 
concerned  that  there  be  equitable  treat- 
ment as  between  masonry  construction 
and  other  types  of  construction.  The 
majority  is  willing  to  agree  to  this 
amendment  with  the  firm  understanding 
that  it  postpones  regulations  only  with 
respect  to  masonry  construction  only 
until  flnalization  of  the  regulations  with 
regard  to  the  building  energy  perform- 
ance standards. 
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The  gentleman  and  I  have  discussed 
this.  I  believe  that  is  clear.  I  beheve  it 
is  clear  from  the  gentleman's  remarks 
and  it  is  on  that  basis  that  we  agree. 

Mr.  UDALL.  The  chairman  has  been 
very  fair,  we  accept  the  gentleman's  con- 
ditions and  we  will  take  our  chances  with 
the  permanent  standards  when  and  if 
they  are  promulgated, 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  my  colleague 
from  Arizona. 

Mr.  RHODES.  Mr.  Chairman,  I  thank 
the  gentleman  for  introducing  this 
amendment,  I  hope  it  will  be  adopted. 
I  also  hope,  however,  that  we  can  get 
the  sympathetic  understanding  of  the 
members  of  this  committee  as  far  as 
promulgation  of  the  regulations  men- 
tioned by  the  gentleman  from  Ohio  are 
concerned.  Thus  far  I  must  say  we  have 
had  very  little  in  the  way  of  either  notice 
or  sympathy  from  the  Department  of 
Housing  and  Urban  Development.  There 
is  a  special  problem  that  has  to  do  with 
at  least  the  States  of  Florida  and  Arizona 
and  as  a  matter  of  fact  I  am  persuaded 
by  those  who  do  building  in  our  part  of 
the  world  that  the  standards  which  at 
least  have  apparently  been  advanced  as 
those  which  might  well  be  the  final  form 
would  be  absolutely  ludicrous  in  result. 

If  the  gentleman  from  Arizona  in  the 
well  and  the  gentleman  from  Ohio  have 
an  understanding  as  to  the  scope  of  this 
amendment,  I  would  not  want  to  inter- 
rupt it  but  I  certainly  would  not  want 
to  have  it  understood  that  whatever 
those  regulations  say  will  be  all  right 
with  me  because  they  may  not  be. 

Again,  Mr,  Chairman,  I  plead  with  the 
committee  for  its  understanding  and 
sympathetic  help. 

Mr.  UDALL.  The  gentleman  outlines 
my  concerns.  This  is  not  a  trivial  mat- 
ter. The  application  and  enforcement  of 
the  proposed  new  standards  would  make 


a  difference  of  $1,000  in  the  construction 
of  an  average  concrete  block  home  and 
that  is  something  of  real  consequence. 

Mr.  MICA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  MICA.  Mr.  Chairman,  I  would  like 
to  associate  myself  with  the  comments 
of  both  the  gentlemen  from  Arizona  and 
say  I  appreciate  their  taking  the  initia- 
tive on  this  very  important  issue  that 
affects  not  only  the  State  of  Arizona  but 
the  State  of  Florida. 

Mr.  KELLY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  1979  housing  bill 
invalidated  a  regulation  of  the  Depart- 
ment of  Housing  and  Urban  Development 
which  would  have  been  particularly 
harmful  to  Florida.  That  regulation 
would  have  increased  thermal  require- 
ments for  masonry  construction  in  a 
costly.  Inefficient  and  discriminatory 
manner. 

I  introduced  the  original  invalidating 
amendment  in  the  Banking  Committee, 
spoke  here  on  the  floor  in  support  of  the 
amendment,  and  fought  in  the  confer- 
ence committee  with  the  Senate  to  In- 
sure that  the  wishes  of  this  body  would 
be  upheld. 

My  deep  involvement  in  this  issue 
stems  from  the  need  to  protect  the  home- 
buying  public  and  the  homebuilders  of 
Florida  from  the  bureaucratic  abuses  of 
HUD.  The  effect  of  the  invalidated  HUD 
regulation  would  have  been  to  deny 
builders  a  full  range  of  conservation  op- 
tions that  are  more  efficient  in  Florida, 
which  has  totally  different  insulating  and 
building  problems  than  the  industry  na- 
tionwide. Florida's  home  energy  con- 
sumption goes  principally  for  staying 
cool,  while  most  other  States  have  the 
problem  of  staying  warm. 

Then-Secretary  of  HUD  Patricia  Har- 
ris frankly  admitted  that  no  cost-beneflt 
analysis  had  been  done  of  the  effect  that 
those  regulations  would  have  on  masonry 
wall  construction.  She  also  admitted  that 
HUD  had  not  considered  the  insulating 
capacity  of  masonry  or  concrete  walls  or 
the  need  for  cooling  versus  heating  and 
had  acted  without  this  vital  support  data, 
although  such  data  was  being  developed 
by  other  government  agencies.  HUD  sim- 
ply did  not  know  whether  its  regulation 
would  result  In  greater  or  lesser  efficiency 
when  applied  to  certain  tvpes  of  con- 
struction In  different  sections  of  the 
country. 

That  it  would  have  increased  the  price 
of  homes  Is  certain.  The  Conirress  wisely 
saved  the  homebuilders  of  Florida  from 
the  difficulties  the  HUD  regulations 
would  have  caused. 

My  two  major  purposes  In  this  effort 
are:  First,  to  protect  the  Industry  from 
bad  regulations  which  are  Inflexible; 
and  second,  to  protect  the  industry  from 
different  sets  of  regulations  designed  to 
conserve  energy,  which  are  inconsistent. 

At  the  time  that  HUD  was  bringing 
out  Its  regulations,  other  agencies  of  the 
Federal  Government  were  doing  studies 
with  an  eye  toward  Issuing  their  own  reg- 
ulations. The  Department  of  Energy,  the 
Farmer's  Home  Administration,  and  the 
National  Bureau  of  Standards  all  were 
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caaducting  and  analyzing  studies  on  the 
energy  issues  dealt  witli  in  the  HUD  reg- 
ulations. We  have  no  assurances  that  the 
coordination  between  these  agencies 
which  was  required  by  last  year's  legis- 
lation has  been  carried  out. 

Two  things  are  clear : 

Government  must  speak  to  the  hous- 
ing industry  of  Florida  with  one  voice — 
there  should  be  only  one  set  of  energy 
regulations. 

Oovemment  must  not  impose  regula- 
tions on  Florida,  which  is  primarily  a 
cooling  State,  based  on  conserving  en- 
ergy where  heating  is  the  main  problem. 

This  is  vital  to  Florida,  where  the  vast 
majority  of  home  construction  is  cement 
block.  Certain  characteristics  of  masonry 
construction,  notably  the  time-lag  fac- 
tor which  causes  masonry  walls  to  delay 
the  pcus-through  of  warmer  air  from  the 
outside,  reduce  the  need  for  air-condi- 
tioning and  lower  consumption  levels. 
Considerations  such  as  these  form  the 
basis  of  the  masonry  thermal  variance 
for  Florida,  but  were  not  specifically  pro- 
vided for  in  the  regulations. 

This  thermal  variance  Is  again  in  Jeop- 
ardy at  the  hands  of  HUD.  I  have  been 
advised  that  the  upcoming  issuance  of 
final  HUD  minimum  property  standards 
once  again  will  not  provide  for  the  ma- 
soury  thermal  variance  needed  by  Flor- 
ida. The  cost  to  the  purchaser  of  a  home 
in  my  State  could  be  as  much  as  $1,000 
per  house,  without  accomplishing  con- 
servation or  eCBciency. 

Mr.  Chairman,  I  support  this  amend- 
ment because  it  will  maintain  the  pres- 
ent status  until  all  studies  by  the  agen- 
cies involved  have  been  completed  and 
the  Federal  Government  will  come  for- 
ward with  one  regulatory  standard  which 
will  be  binding  on  all  Federal  agencies 
and  departments  and  which  will  give  the 
homebuilding  industry  greater  flexibil- 
ity to  accomplish  maximum  eflSciency 
under  local  conditions. 
•  Mr.  RUDD.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  to  title  in  of 
H.R.  7262,  the  Housing  and  Community 
Development  Act.  as  offered  by  the 
gentleman  from  Arizona.  Morris  Udall, 
chairman  of  the  Committee  on  Interior 
and  Insular  Affairs. 

The  amendment  would  retain  the 
existing  local  acceptable  standard  for 
masonry  residential  construction  in 
Arizona  and  Florida  until  such  time  as 
the  building  energy  performance  stand- 
ards for  construction  of  new  buildings 
are  developed  and  implemented  to  super- 
sede them. 

Without  this  amendment  HUD-pro- 
posed  minimum  prope-ty  standards 
would  have  the  net  effect  of  destroying 
Arizona's  masonry  industry  and  elimi- 
nating over  7.500  jobs  bv  requiring  addi- 
tional unneeded  insulation  on  masonry 
structures. 

The  amendment  recognizes  the  unique 
climatological  conditions  that  exist  in 
Arizona  and  Florida  which  make  ma- 
sonry construction  an  effective  thermal 
barrier  without  additional  insulation.  In 
Arizona,  masoiur  Is  the  preferred  resi- 
dential building  material  with  over  75 
percent  of  the  40.000  homes  built  an- 
nuaUy  in  southern  and  central  Arizona 
constructed  of  masonry  brick,  and  in 
general  use  throughout  the  State. 


Without  this  amendment,  the  eco- 
nomic impact  of  the  proposed  minimum 
property  standards  will  be  devastating 
on  the  17  masonry  plants  and  382  ma- 
sonry contractors  in  Arizona.  The  pro- 
po;ed  MPS  would  force  new  home  buyers 
to  pay  for  unneeded  additional  insulation 
and  make  masonry  construction  non- 
competitive with  other  construction 
media. 

I  ask  for  the  support  of  my  colleagues 
for  this  needed  and  reasonable  amend- 
ment. • 

The  CHAIRMAN,  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Arizona  (Mr.  Udall). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    BROWN    OF   OHIO 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of 
Ohio:  Page  83,  line  24.  Insert  "(a)"  after 
"Sec.  316.". 

Page  83,  strike  out  line  4  and  Insert  In  lieu 
thereof  the  following:  "by  April  1,  1983". 

Page  83,  after  line  4,  Insert  the  following 
new  subsections: 

(b)  Section  304(a)(1)  of  such  Act  Is 
amended  by  Inserting  the  following  new  sen- 
tences after  the  first  sentence  thereof:  "In- 
terim performance  standards  for  new  com- 
mercial buildings  shall  be  promulgated  by 
August  1,  1981.  and,  for  at  least  the  12- 
month  period  beginning  on  such  date,  the 
Secretary  of  Energy  shall  conduct  a  demon- 
stration project  utilizing  such  standards  in 
at  leaet  two  geographical  areas  in  different 
climatic  regions  of  the  country.  Prior  to  the 
effective  date  of  final  performance  standards 
promulgated  pursuant  to  this  paragraph  and 
not  later  than  180  days  after  completing 
such  demonstration  project,  such  Secretary 
shall  transmit  to  both  Houses  of  the  Con- 
gress a  report  containing  an  analysis  of  the 
findings  and  conclusions  made  as  a  result  of 
carrying  out  such  project.  Including  at  least 
an  analysis  of  the  effect  such  standards 
would  have  on  the  design,  construction 
costs,  and  the  estimated  total  energy  savings 
(Including  the  types  of  energy)  to  be  real- 
ized from  utilizing  such  energy  standards 
In  commercial  buildings." 

(c)  Section  304(al(2)  of  such  Act  Is 
amended  by  inserting  the  following  new  sen- 
tences after  the  first  sentence  thereof:  "In 
terlm  performance  standards  for  new  resi- 
dential buildings  shall  be  promulgated  by 
August  1.  1981.  and.  for  at  least  the  12-month 
period  beginning  on  such  date,  the  Secretary 
of  Energy  shall  conduct  a  demonstration 
project  utilizing  such  standards  in  at  least 
two  geographical  areas  In  different  climatic 
regions  of  the  country.  Prior  to  the  effective 
date  of  final  performance  standards  promul- 
gated Dursuant  to  this  paragraph  and  not 
later  than  180  days  after  completing  such 
demonstration  project,  such  Secretary  shall 
transmit  to  both  Houses  of  the  Congress  a 
report  containing  an  analysis  of  the  findings 
and  conclusions  made  as  a  result  of  carrying 
out  such  project,  including  at  least  (A)  an 
analvsls  of  the  Impact  of  such  standards  on 
builders  (especially  on  small  builders)  and 
on  the  cost  of  constructing  such  buildlnes 
and  the  imoact  of  such  cost  on  the  ability 
of  low-  and  moderate-income  persons  to  pur- 
chase or  rent  such  buildings,  and  (B)  an 
analvsls  of  the  estimated  total  enerey  savings 
Uncludlng  the  tyues  of  enerev)  to  be  realized 
from  utilizing  such  standards  in  residential 
buildings." 

(d)  Section  306  of  such  Act  is  amended 
by  striking  out  "final  performance  standa'ds" 
and  all  that  follows  and  in=ertine  in  lieu 
thereof  the  followlne:  "interim  performance 
standards  promulgated  pursuant  to  section 
304(a).  Unon  the  effective  date  of  the  final 
performance  standards  promulgated  pursu- 


ant to  such  section,  the  head  of  each  such 
agency  shall  adopt  such  procedures  as  may 
be  necessary  to  assure  that  construction  of 
any  Federal  building  meets  or  exceeds  the 
explicable  final  performance  standards." 

(e)  Section  526  of  the  National  Housing 
Act  is  amended  by  striking  out  ".  until  such 
time  as  the  energy  conservation  performance 
standards  required  under  the  Energy  Con- 
servation Standards  for  New  Buildings  Act  of 
1976  become  effective"  in  the  second  sen- 
tence. 

Mr.  BROWN  of  Ohio  (during  the 
reading ) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  have  an  amendment  to  section  315  of 
H.R,  7262,  the  Housing  Community  De- 
velopment Act  of  1980.  I  have  worked 
out  some  conflicts  over  this  amendment 
with  the  distinguished  chairman  of  the 
House  Banking-Housing  Subcommittee, 
my  colleague  from  Ohio  (Mr.  Ashley). 
I  should  note  for  my  colleagues  that 
this  amendment  is  broadly  supported  by 
nearly  every  element,  management  and 
labor,  of  the  American  housing,  and  by 
building,  coal,  and  utility  industries.  It 
is  endorsed  by  both  the  Building  and 
Construction  Trades  Department,  AFL- 
CIO,  and  the  U.S.  Chamber  of  Com- 
merce. 

Section  315  of  the  committee-passed 
bill  provides  a  2-year  extension  of  the 
building  energy  performance  standards 
(BEPS),  This  extension  is  widely  re- 
garded as  necessary  by  business  and 
labor,  is  recommended  by  the  Council 
on  Wage  and  Price  Stability,  and  is  in- 
corporated in  both  this  bill  and  a  similar 
bill  recently  passed  by  the  other  body. 

My  amendment  would  require  the 
DOE  to  use  an  extended  period  of  time 
to  demonstrate  BEPS — not  in  com- 
puters— but  in  a  real  world  demonstra- 
tion program,  prior  to  issuing  final  rules. 

In  language  that  was  carefully  worked 
out  with  my  colleague  from  Ohio  (Mr. 
Ashley),  my  amendment  would: 

First.  Require  the  Department  of  En- 
ergy to  issue  interim  regulations  for 
BEPS  by  August  1,  1981.  which  wUl  ap- 
ply to  all  new  Federal  buildings. 

Second.  Require  the  Department  of 
Energy  to  conduct  a  real  world  demon- 
stration program  for  at  least  12  months, 
or  four  full  seasons,  using  the  interim 
regulations  for  all  building  types. 

Third.  At  the  conclusion  of  the  pilot 
program,  and  before  issuing  final  regu- 
lations, the  DOE  must  report  to  Con- 
gress with  their  findings  and  conclusions 
on:  First,  the  energy  savings  realized; 
second,  the  cost  of  compliance:  third, 
the  Impact  of  the  cost  on  the  ability  of 
low-  and  moderate-income  persons  to 
buv  or  rent  npw  homes:  and  fourth,  the 
Impact  of  BEPS  on  small  builders. 

Fourth.  Require  the  Department  of 
Energv  to  promulgate  final  regulations 
for  BEPS  and  to  .-submit  them  to  Con- 
gress by  April  1.  1983. 

Fifth.  Clarifv  thqt  wh^n  BEPS  are 
promulgntpd.  th«»v  will  '^o*'  automatically 
apply  to  fpfiprollv  assisted  housing  or  re- 
place HUD  minimum  property  standards. 
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Many  are  concerned  today  that  BEPS 
may  well  destroy  the  American  dream 
by  making  housing  too  expensive  for  the 
majority  of  families  and  that  BEPS  will 
not  save  much  if  any,  energy  In  the  proc- 
ess. Before  BEPS  has  the  force  of  Federal 
law,  we  should  be  able  to  have  answers 
to  the  question:  How  much  money  will 
BEPS  cost  new  homeowners  to  save 
what  amount  of  energy? 

When  originally  enacted  in  1976,  the 
BEPS  program  was  conceived  to  foster 
energy  conservation  in  buildings  by  set- 
ting a  performance  standard;  for  ex- 
ample, so  many  Btu  used  per  square 
foot,  rather  than  the  conventional  pre- 
scriptive standard;  for  example,  an  R 
value  requirement  for  insulation.  The 
change  was  thought  to  Inspire  Innova- 
tion and  free  builders  to  u.se  whatever 
designs,  materials  and  appliances  they 
chose,  so  long  as  the  performance  stand- 
ard was  met.  Congress  endorsed  the  con- 
cept for  development,  but  wisely  reserved 
judgment  on  whether  to  require  the 
adoption  of  BEPS  by  State  and  local  code 
officials  until  it  examined  the  final  rules. 

As  these  performance  standards  have 
come  back  from  DOE,  they  do  not  free 
builders  but  entrap  them  in  a  regulatory 
hall  of  mirrors.  As  now  proposed,  BEPS 
will  require  each  building  designer  to 
calculate  an  "energy  budget"  of  so  many 
Btu's  per  square  foot,  in  accordance  with 
the  regulations  for  each  of  78  climatic 
zones.  Devising  energy  budgets,  and  their 
enforcement  by  local  bulldlntj  permitting 
authorities:  under  these  BEPS  regula- 
tions depends  on  a  series  of  calculations 
so  complex  that  computers  will  be  neces- 
sarv  for  all  builders  and  ofBcials. 

Apparently  overlooked  by  DOE  Is  the 
simple  fact  that  many  of  America's 
homes  are  built  by  small  contractors  and 
not  bv  teams  of  architects  or  designers. 

In  addition,  there  are  serious  incon- 
sistencies in  the  regulatory  energy  budg- 
ets themselves.  I  am  sure  my  colleagues 
would  acknowledge  that  Dallas  and  Fort 
Worth  have  the  verv  same  climate,  and 
yet,  the  same  house  tested  in  Dallas 
under  BEPS  demonstrated  a  markedly 
different  energy  budget  when  tested  In 
nearby  Port  Worth. 

The  DOE  has  issued  proposed  rules  and 
the  overwhelming  verdict  is  that  those 
regulations  are  riddled  with  serious  prob- 
lems and  are  nowhere  near  their  final 
form.  The  National  Institute  of  Building 
Sciences  (a  congre^slonally  chartered 
CTOup  of  construction  business  and 
labor)  has  stated  that  BEPS  is  "neither 
complete  nor  technicallv  sound."  The 
President's  Council  on  Wage  and  Price 
StflWlltv  ron'^uct.pH  a  detailed  review  of 
BEPS  and  concluded  that  it  was  so 
fraught  with  oroblems  that  it  ■'hould  be 
canceled,  or  if  not  canceled,  completely 
overhauled.  These  regulations  are  not 
ready  for  the  real  world. 

At  th's  time,  the  constnict'on  Indus- 
try, narticu'arlv  the  home  building  sec- 
tor. Is  suffering  Its  worst  recession  since 
the  Great  Deore-'slon,  According  to  the 
National  Association  of  Home  Builders. 
pss  than  10  percent  of  American  fam- 
llips  can  now  afford  to  buv  a  home  of 
their  own — down  from  4'i  percent  In  re- 
cent vears.  ^According  to  the  Na<^^tonal 
Association  of  Realtors  we  are  .suffering 
a  crisis  in  the  affordablllty  of  all  homes, 


pushing  hundreds  of  thousands  out  of 
the  market  with  every  increase  in  the 
price  of  the  average  house.  The  real  world 
is  not  ready  for  these  regulations. 

Mr.  Chairman,  energy  conservation  at 
today's  cost  of  energy  pays  for  itself. 
Of  coiu-se,  if  you  buy  more  conservation 
than  you  need,  you  can  wEiste  money.  No 
one  would  willingly  do  that.  But  the 
DOE  has  written  the  BEPS  program  so 
that  the  first  buyer  of  a  new  home 
must  pay  for  30  years  of  conservation 
at  the  front  end.  This.  In  academic 
circles,  is  known  as  "life-cycle  costing." 
To  the  average  American  family,  par- 
ticularly new  families,  it  may  well  mean 
a  hfe  cycle  without  a  home.  In  addi- 
tion, "Life-cycle  costing"  swsumes  that 
no  Improvements  in  a  home's  heating 
and  cooling  systems  will  ever  be  made 
during  the  life  of  the  structure.  As  such, 
BEPS  may  act  more  to  freeze  tech- 
nology in  energy  conservation  than  to 
encourage  it. 

Another  unnecessary  cost-escalator 
written  Into  BEPS  Is  a  regulatory  de- 
vice known  as  "the  weighting  factors". 
What  the  weighting  factors  do  is  re- 
quire a  new  building  using  electric  heat- 
ing and  cooling  to  be  three  times  more 
energy  efficient  than  a  new  building 
using  oil  or  natural  gas. 

When  most  of  us  think  of  saving  en- 
ergy, we  think  of  saving  our  most  pre- 
cious fuels.  But,  the  weighting  factors 
encourage  the  consumption  of  oil  and 
gas,  and  discourage  the  use  of  electricity, 
even  though  more  than  70  percent  of 
America's  electricity  is  currently  gen- 
erated by  fuels  other  than  oil  and  gas. 

In  my  State  of  Ohio,  97  percent  of  all 
electricity  is  generated  by  coal.  To  Ohio, 
these  weighting  factors  would  be  an  un- 
conscionable burden — in  effect,  eliminat- 
ing the  choice  of  electricity  through  an 
artificial  escalation  in  its  cost  over  gas 
by  a  factor  of  3  tol. 

To  the  Nation,  the  weighting  factors— 
however  the  DOE  may  disguise  them— 
are  entirely  at  odds  with  our  national 
move  to  coal  and  other  domestic 
resources. 

The  weighting  factors  are  a  DOE  in- 
vention which  attempt  to  expand  the 
BEPS  program — endorsed  by  Congress 
to  cover  energy  consumption  in  build- 
ings— to  a  Fuel  Use  Act-type  regulation 
covering  the  production  and  use  of  fuel 
types.  Nowhere  in  the  BEPS  statute  was 
DOE  authorized  to  devise  such  a  reg\ila- 
tlon.  We  expressed  no  preference  for 
saving  one  particular  form  of  energy 
over  another  in  1976,  nor  do  we  do  so 
now.  I  would  seriously  doubt  that  this 
or  any  other  Congress  would  devise  a 
scheme  to  require  the  consumption  of  oil 
over  the  consumption  of  coal.  Mr.  Chair- 
man, the  problems  associated  with  the 
weighting  factors  are  so  serious  they 
should  be  eliminated  from  the  BEPS 
program. 

My  amendment  specifies  that  one  of 
the  essential  elements  of  the  DOE  report 
on  BEPS  after  the  pilot  program  Is  an 
analysis  of  which  types  of  energy  were 
saved.  This  is  included  for  the  reason:  to 
let  the  Congress  know  the  effect  of  BEPS 
upon  the  conservation  of  different 
sources  of  energy.  It  is  in  no  way  an 
endorsement  of  the  weighting  factors  or 
any  other  regulatory  device  to  control 


off -site  energy  consumption  or  conserva- 
tion. The  BEPS  program  was  conceived 
as  a  building  energy  program,  and  not 
a  fuel  use  regulation. 

Originally  thought  to  save  the  equiv- 
alent of  some  6  million  barrels  of  oil  a 
day,  or  15  percent  of  our  projected  con- 
sumption, BEPS  in  its  current  form  is 
estimated  to  save  only  216,000  barrels  a 
day.  That  amount  of  savings  is  just  not 
worth  the  price:  for  the  average  new 
homebuyer,  BEPS  would  mean  an  extra 
$3,200;  and  for  the  building  Industry  as 
a  whole,  it  would  mean  an  added  burden 
of  $6  billion  in  the  first  year  of  imple- 
mentation. 

As  I  have  illustrated,  Mr.  Chairman, 
we  are  in  the  midst  of  a  housing  afford- 
ablllty crisis.  The  implementation  of 
BEPS  in  its  present  form  would  worsen 
this  already  serious  problem.  This 
amendment  addresses  the  affordablllty 
issue  head-on.  It  directs  the  DOE  to 
further  analyze  the  effect  of  BEPS  on 
the  ability  of  low-  and  moderate-income 
families  to  purchase  new  housing  in  this 
Nation.  The  essential  question  is  whether 
BEPS  encouraige  innovative  construction 
and  conservation  or  whether  the  regtUa- 
tory  burden  they  impose  is  so  great  that 
the  goal  is  never  achieved.  Until  the 
results  are  in.  It  would  be  unconscionable 
for  the  Federal  Government  to  press 
ahead  with  the  implementation  of  these 
energy  performance  standards. 

BEPS  must  go  back  to  the  drawing 
board.  The  administration  should  re- 
vamp its  program  to  fit  the  real  world 
rather  than  attempting  to  change  the 
world.  Make  them  simple  to  follow,  make 
them  coordinated  with  existing  stand- 
ards and  practices — and  DOE  will  make 
them  acceptable — and  therefore  effec- 
tive. 

The  demonstration  programs— one 
each  for  all  types  of  commercial  and  all 
types  of  residential  buildings — should  be 
administered  with  these  goals  in  mind. 
DOE  should  begin  the  actual  construc- 
tion phase  for  the  pilot  program  as  soon 
as  possible  after  enactment.  The  primary 
requirement  of  this  amendment  is  the 
collection  of  four  full  seasons'  worth  of 
performance  and  cost  data  over  a  period 
of  at  least  12  months  in  buildings  of  all 
types.  Only  if  reliable  and  thorough  data 
is  collected,  and  later  analyzed  and  as- 
similated, can  we  be  assured  BEPS  will 
be  improved. 

In  addition,  Mr.  Chairman,  my 
amendment  removes  from  the  National 
Housing  Act  a  certain  phrase  which  has 
been  subject  to  some  misconstruction. 
It  is  my  understanding  that  Congress 
did  not  intend  to  allow  the  automatic 
implementation  of  BEPS  through  the 
Housing  Act,  but  rather  provided  a  spe- 
cific process  for  implementation  through 
the  original  statute.  Mr.  Chairman,  I 
want  to  express  my  appreciation  for  the 
welcome  expertise  of  my  colleague  from 
Ohio  (Mr.  Ashley)  on  this  particular 
aspect  of  the  amendment. 

In  the  interim  it  is  important  to  note 
that  progress  on  energy  conservation 
will  still  be  made  during  the  period 
BEPS  is  tested  and  refined.  In  fact,  44 
States  have  already  adopted  a  tough 
conservation  standard,  ASHRAE  90-75R, 
into  their  building  codes.  The  housing 
and  commercial  building  industries  have 
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not  waited  for  regulations,  I  should  add. 
New  homes,  for  example,  are  using  30 
percent  less  energy  today  than  those 
built  Just  5  years  ago. 

Mr.  Chairman,  It  Is  Important  to  note 
that  this  pilot  program  is  widely  en- 
dorsed by  both  business  and  labor. 
Under  my  amendment,  the  demonstra- 
tion of  BEFS  Is  carefully  planned  to 
make  the  reg^llatlons  understandable 
and  effective  by  giving  them  a  thorough 
testing  under  resd-world  conditions. 
Unless  we  adopt  this  amendment,  we 
are  likely  to  continue  to  receive  more 
bankrupt  promises  and  burdensome  reg- 
ulations from  DOE.  -  . 

Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  the  following  material 
will  further  the  understanding  of  my 
colleagues  of  the  BEPS  program — and 
the  necessity  for  my  amendment: 
FhcT  SHxrr  on  Pboposso  Bttiloinc  Ekebgt 
PzxroRKANcx  Standaxos  (BKP6) 

BEPS  are  too  complex. — Require  architects 
and  computer  programmera  to  assist  In  each 
design. 

BEPS  are  too  costly. — Add  (3.200  to  aver- 
age TLtrw  home  cost;  $6  blUlon  nationwide 
implementation  cost  in  first  year. 

BEPS  won't  save  much  ener^. — E>OE  esti- 
mate of  savings  is  216,000  barrels  per  day  by 
1990;  less  than  2  percent  of  original  predic- 
tion In  1976. 

BEPS  is  biased  against  electricity. — 
"Weighting  Factors"  In  BEPS  favor  scarce 
oU  and  gas  over  electricity  by  a  factor  of  3 
to  1. 

BEPS  la  biased  against  small  homes. — The 
"budget  numbers"  measure  energy  per  square 
foot:  this  la  usually  a  greater  burden  on 
small  houses  and  first  time  home  buyers. 

BEPS  discourages  passive  solar. — Three 
computer  programs  are  needed  to  incorporate 
solar  energy,  and  such  a  procedure  is  too 
complex  for  practical  use. 

BEPS  assume  all  houses  are  alrcondl- 
tloned. — One-third  of  new  homes  buUt  have 
no  air  conditioning  and  are  penalized  by 
BEPS. 

BEPS  weather  data  Is  faulty. — San  Fran- 
cisco and  Minneapolis  would  require  the 
same  levels  of  Insulation,  while  DcUlas  and 
Fort  Worth  require  different  levels;  for  Se- 
attle, even  20"  of  celling  Insulation  won't 
meet  BEPS. 

BEPS  has  no  relation  to  actual  energy 
use. — Actual  utility  metered  data  Indicates 
BEPS  prediction  of  energy  use  Is  off  by  50 
percent  In  some  areas. 

General  consensus  that  BEPS  are  flawed. — 
President's  Council  on  Wage  and  Price  Con- 
trol said  the  need  for  BEPS  would  be  reas- 
sessed and  thev  should  be  delayed  at  a  mini- 
mum: NIBS  said  BEPS  should  be  delayed  un- 
til the  technical  and  Implementation  Issues 
have  been  resolved. 

Baoww  Amxxoiiknt  to  H.R.  7262— Housing 

AND  Couitrmrrr   Devzlopmemt  Act 
^Mxmitxirr    to    p«ovtde    a    dimonstration 

"«y»    I>«OC«AM    BCrOBE    FINAI.    BTJXTS    ARE    IS- 
8CXD  BT  DOE 

The  Brown  amendment  requires  DOE, 
during  the  two-year  extension  period  pro- 
vided by  the  House  Committee  bill,  to  con- 
duct a  thorough  demonstration  project  of 
the  propoaed  Building  Energy  Performance 
Standards  to  test  these  regulations  In  action 
rather  than  In  computer  simulation,  the 
only  test  conducted  to  date  by  DOE. 

The  Brown  amendment  would: 

1.  Require  the  Department  of  Energy  to 
issue  Interim  regulations  for  BEPS  by  Au- 
gust 1.  1981.  which  will  apply  to  all  new 
federal  buildings. 

2.  Reqiilre  the  Department  of  Energy  to 
conduct  a  real  world  demonstraOon  program 


for  at  least  12  months,  or  four  full  seasons, 
using  the  interim  regulations  for  all  build- 
ing types. 

3.  At  the  conclusion  of  the  pilot  program, 
and  before  issuing  final  regulations,  require 
the  DOE  to  report  to  Congress  with  their 
findings  8uid  conclusions  on  ( 1 )  what  are  the 
energy  savings  realized,  O)  what  is  the  cost 
of  compliance,  (3)  what  Is  the  impact  of  the 
cost  on  the  ability  of  low  and  moderate 
Income  persons  to  buy  or  rent  new  homes, 
and  (4)  what  Is  the  Impact  of  BEPS  on  small 
buUders. 

4.  Require  the  Department  of  Energy  to 
promulgate  final  regulations  for  BEPS  and 
to  submit  them  to  Congress  by  April  1,  1983. 

6.  Clarify  that  when  BEPS  are  promul- 
gated, they  wUl  not  automatically  apply  to 
Federally  assisted  housing  or  replace  HUD 
Minimum  Property  Standards. 

The  Brown  atmendment  Is  supported  In 
full  by  those  listed  below: 

Building  «aid  Construction  Trades,  AFL- 
CIO. 

Natl.  Assn.  of  Home  Builders. 

Intl.  Brotherhood  of  Electrical  Workers. 

Natl.  Coal  Assn. 

Natl.  Assn.  of  Realtors. 

Edison  Electric  Institute. 

Natl.  Conference  of  States  on  Bldg..  Codes 
&  Standards. 

American  Consulting  Engineers  Council. 

Natl.  Assn.  of  Home  Manufacturers. 

Intl.  Union  of  Bricklayers  tt  Allied  Crafts- 
men. 

Intl.  Masonry  Institute. 

U.S.  Chamber  of  Commerce. 

Natl.  Society  of  Professional  Engineers. 

Air  Conditioning  and  Refrigeration  In- 
stitute. 

Building  Owners  &  Managers  Assn. 

Natl.  Assn.  of  Industrial  and  Office  Parks. 

Air  Conditioning  Contractors  of  America. 

Natl.  Forest  Products  Assn. 

Brick  Institute  of  America. 

Ntl.  Concrete  Masonry  Assn. 

Mr.  MARKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  MARKS.  Mr.  Chairman,  we  sup- 
port the  amendment  of  the  gentleman 
from  Ohio  and  I  congratulate  the  gen- 
tleman for  taking  the  initiative  in  this 
area. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  appreciate  the  support  of  the  gentle- 
man from  Pennsylvania. 
n  1730 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  California. 

Mr.  FAZIO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  would  like 
to  congratulate  the  gentleman  from 
Ohio  and  the  chairman  of  the  subcom- 
mittee for  agreeing  on  a  solution  to  this 
very  difficult  problem.  I  think  we  are_all 
totally  convinced  that  energy  conserva- 
tion is  the  way, to  go.  My  district — Davis. 
Calif.,  Included— has  this  up  next  to 
religion  in  importance,  but  there  Is  no 
question  that  the  Department  of  Energy, 
by  allocating  only  four  people  to  de- 
velop these  standards,  has  done  an 
atrocious  job.  We  will  be  setting  back 
the  cause  of  energy  conservation  if  we 
move  ahead  with  these  terribly  complex 
and  difficult  to  implement  regulations. 

We  must  develop  regulations,  as  we 
have  at  the  local  and  State  level,  which 
can  be  understood  by  people  on  the  job 
site,  by  local  building  inspectors,  that 


will  do  the  job  the  Department  of  Energy 
was  supposed  to  have  prepared  us  for. 

Mr.  Chairman,  I  would  like  to  call  my 
colleagues'  attention,  in  particular,  an 
excellent  analysis  of  the  BEPS  stand- 
ards as  recently  proposed  by  the  DOE, 
performed  by  Bill  Kopper,  an  energy 
consultant,  city  councilmember,  and  law 
student  from  Davis,  Calif.  His  comments 
on  the  DOE  proposal  are  worthy  reading 
for  anyone  who  wants  a  combined  legal- 
practical  feeling  for  this  complex  prob- 
lem. They  appeared  in  the  UC  Davis  Law 
School  Review  for  the  spring  of  1980,  vol. 
13,  No.  2,  and  I  will  place  them  in  the 
Extension  of  Remarks  section  in  today's 
Record. 

I  would  like  to  particularly  emphasize 
Mr.  Kopper's  feeling  that  no  matter  what 
codes  we  implement  or  how  we  imple- 
ment them,  great  effort  must  be  made  to 
educate  local  officials,  and  this  educa- 
tional effort  will  require  substantial 
Federal  commitments.  BEPS  represents 
an  attempt  to  do  all  at  once  something 
which,  in  the  case  of  comparable  health 
and  safety  codes,  has  taken  generations 
to  evolve. 

Similarly,  Mr.  Chairman,  I  would  like 
to  impress  on  the  Members  the  impor- 
tance of  decentralizing  the  BEPS  process 
as  much  as  possible.  A  national  effort 
like  this  must  not  be  strangled  in  a  na- 
tional-scale bureaucracy.  The  real  work 
will  be  done  on  job  sites  by  builders, 
building  inspectors,  and  financial  insti- 
tutions under  the  guidance  of  local 
zoning  officials.  When  the  final  BEPS 
standards  arrive  on  this  floor  in  2  years, 
perhaps  and  hopefully  sooner,  I  would 
hope  that  Congress  is  very  mindful  of 
these  institutional  problems  and  incorpo- 
rate into  the  enforcement  program  as 
much  local  prerogative  as  possible,  as 
well  as  options  whereby  States  at  least 
can  efficiently  take  over  the  promulga- 
tion and  enforcement  job  of  the  Federal 
Government.  They  know  their  terrain 
better;  they  are  closer  to  the  real  work. 

Mr.  Chairman,  I  had  hoped  to  speak 
today  in  strong  support  of  the  building 
energy  performance  standards  devel- 
oped by  the  Department  of  Energy,  Sim- 
ple energy  conservation  offers  more 
energy  independence  to  the  American 
people  at  less  cost  to  our  economy  and 
lifestyle  than  any  other  source  of  en- 
ergy we  might  promote.  Certainly  when 
we  look  at  the  costs  of  new  development 
technologies,  their  environmental  trade- 
offs, and  the  pure  political  dilemma  of 
choosing  between  them  in  a  constrained 
budget  year,  whatever  energy  we  can 
save  becomes  triply  Important. 

Beyond  plain  public  awareness  of  the 
need  to  save  energy,  building  codes  are 
the  keystone  to  a  conservation  strategy. 
I  have  in  my  office  the  printed  results  of 
a  California- wide  competition  to  develop 
attractive  and  practical  passive  solar  de- 
signs for  residential  and  commercial 
buildings.  The  results  are  enormously 
heartening;  following  minimum  solar 
designs  we  could  reduce  by  half  the  en- 
ergy it  takes  to  heat  and  cool  homes  by 
the  year  1991,  and  70  percent  by  the  year 
2000.  Similarly  dramatic  statements 
come  from  other  sources.  Quantifications 
about  what  BEPS  should  save  are  risky 
and  debateable.  The  estimates  depend 
on  what  we  would  otherwise  use.  How- 
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ever,  heating  and  cooling  buildings  con- 
sumed 28  quads  of  energy  in  1977,  37  per- 
cent of  total  national  consumption.  Even 
If  BEPS  would  not  save  a  full  half — and 
I  believe  it  would — we  can  conclude 
safely  enough  that  BEPS  represents  an 
enormous  potential. 

I  have  the  privilege  of  representing 
Davis,  Calif.,  in  this  Congress.  Davis  is  a 
relatively  small  town,  distinguishable 
from  others  by  its  political  willingness 
to  experiment  in  a  number  of  ways.  Its 
most  highly  publicized  experiment  has 
been  its  community -wide  energy  con- 
servation programs.  The  cornerstone  of 
that  program  has  been  a  simple  building 
code,  developed  with  $116,000  in  grants 
in  1974.  Davis  was  ahead  of  its  time. 
Needless  to  say,  its  local  builders  were 
very  nervous  at  the  prospect  of  strange 
new  rules.  They  said  that  the  code  would 
be  too  complex,  that  it  would  cost  too 
much,  that  its  objectives  were  not  worth 
the  effort,  that  the  projected  effects  were 
more  theoretical  than  real.  Davis  imple- 
mented the  code  over  these  objections, 
held  seminars  for  architects,  builders, 
and  building  Inspectors,  and  now  Davis 
builders  are  among  its  most  enthusiastic 
backers. 

Davis'  energy  code  applies  to  new 
houses  only.  Not  that  many  new  houses 
are  built  each  year  in  Davis.  Neverthe- 
less, between  1975  and  1978  the  average 
home  city  wide  used  8.1  less  electricity 
and  22.5  percent  less  natural  gas.  In 
new  subdivisions  with  a  substantial  num- 
ber of  homes  designed  according  to  the 
code,  energy  use  per  unit  has  indeed 
dropped  to  half  the  city  average.  Much 
of  the  change  can  be  attributed  to  con- 
servation awareness  on  the  part  of  Da- 
vis people;  how  a  building  is  used  Is  as 
Important  as  the  building  itself.  How- 
ever, much  of  the  reduced  consumption 
should  be  credited  to  the  conservation 
building  code  itself.  Were  we  to  extrapo- 
late these  savings  across  the  coimtry — 
which,  again,  used  28  quads  of  energy 
to  heat  and  cool  buildings  in  1977 — I 
think  we  would  have  a  fair  measure  of 
what  we  have  lost  by  not  having  a  BEPS 
to  implement  today. 

The  almost  tragic  fact  is  that  BEPS 
as  presented  by  the  DOE  cannot  be  im- 
plemented. Its  basic  un workability  is  a 
tremendous  and  fatal  flaw,  a  flaw  that 
transcends  whatever  disputes  may  exist 
about  the  stiffness  or  leniency  of  the 
standards  themselves.  The  people  who  do 
the  building  in  the  United  States  will 
not  know  how  to  implement  what  the 
DOE  has  proposed,  even  if  they  agreed 
with  it. 

The  DOE  took  what  is  known  as  a 
"performance  standard"  approach  to  the 
codes.  That  is,  it  divided  the  country  into 
18  climatic  regions  and  assigned  "energy 
budgets"  to  buildings  of  17  various  kinds 
within  the  regions.  An  energy  budget 
limits  the  amount  of  energy  that  build- 
ing can  consume  per  square  foot. 

On  paper  this  looks  like  a  good  ap- 
proach. A  designer  can  put  together  the 
building  using  whatever  materials  and  in 
whatever  configuration  he  wants  as  long 
as  the  end  product  performs  properly. 

The  main  problem,  however,  is  that 
computers  must  test  a  proposed  design 
against  the  standard  or  else  very  elabo- 
rate manual  procedures  must  be  under- 


taken. Pew  computers  are  programed  to 
do  this.  Massive  backlogs  would  occur. 
Centralized  energy  performance  testing 
cuts  awkwardly  across  the  existing  in- 
stitutional lines  of  the  local  building  in- 
spection process.  It  is  certainly  too  much 
for  any  but  the  most  sophisticated  design 
engineers;  the  average  small  builder  and 
the  average  building  Inspector  would 
throw  up  their  hands.  We  would  have  a 
revolution  on  ours.  Any  attempt  to  inte- 
grate an  energy  conservation  factor  into 
building  codes  on  a  national  basis  will 
require  extensive  educational  programs. 
I  believe  performance  standards  would 
require  education  beyond  our  ability. 
The  alternative,  manual  approaches 
share  these  difficulties. 

The  DOE  should  have  given  us  stand- 
ards expressed  in  what  are  known  as 
"prescriptive"  terms.  Prescriptive  stand- 
ards should  be  developed  to  be  the  equiv- 
alent of  the  performance  standards.  ITie 
advantage  of  prescriptive  standards  is 
that  they  are  relatively  simple:  they  pre- 
scribe materials  and  thicknesses  and 
orientation  and  so  forth.  The  people  who 
build  the  vast  maiority  of  buildings  in 
this  country  can  follow  an  energy  con- 
servative prescriptive  program.  Some 
work  would  be  required  to  develop  them 
for  the  various  regions  of  the  country, 
but  not  as  much  as  is  required  to  develop 
and  Implement  sensitive  performance 
standards.  Some  work  would  be  required 
to  educate  the  builders,  but  nowhere  near 
as  much  as  would  be  required  to  make 
them  wise  in  the  ways  of  computers.  In 
short,  prescriptive  standards  could  de- 
liver enormous  energy  savings. 

"The  DOE  did  not  prepare  prescriptive 
standards  to  complement  the  perform- 
ance ones  partly  because  Congress  orig- 
inally directed  the  DOE  to  take  the  per- 
formance approach.  The  Congress  has 
said,  however,  that  States  can  implement 
their  own  prescriptive  standards  if  they 
are  equivalent,  and  the  DOE  itse'f  has 
said  it  intends  on  developing  prescriptive 
equivalents.  I  would  hope  the  Congress 
would  support  the  DOE's  belated  efforts 
in  this  regard,  and  am  glad  to  see  the 
Banking  Committee  has  so  recommended 
in  its  report. 

I  would  also  hope  that  the  DOE  and 
the  OMB  would  give  some  evidence  that 
they  really  take  BEPS,  or  conservation, 
serlouslv.  I  do  not  blame  the  people  who 
actually  worked  on  BEPS.  As  a  supnorter 
of  this  administration  In  general,  it  dis- 
mayed me  to  hear  that  the  maximum 
slots  ever  allocated  the  DOE  by  the  OMB 
for  this  program  was  10,  only  7  of  wh'ch 
were  ever  filled,  and  now  only  3  are  filled. 
Conservat'on  rhetoric  aside,  virtually  no 
commitment  was  made  to  BEPS.  Gov- 
ernment-wide hiring  freezes  do  not  ex- 
plain this  extraordinary  disregard  for 
its  potential.  I  suspect  that  DOE  would 
be  hard  put  to  show  us  another  program 
w'th  the  potential  for  saving  14  ouads  by 
1990  which  has  been  so  extraord'narily 
neglected.  It  is  difficult  to  choose  which  of 
the  potential  world  crises  might  next 
stretch  us  further  over  the  barrel  of  im- 
ported oil.  Clearly,  however,  the  degree  of 
our  pain  will  be  proportional  to  the  time 
lost  by  this  negligence. 

The  Deputy  Assistant  Secretary  for 
Conservation  has  just  armounced  an  am- 
bitious program  to  improve  BEPS,  de- 


velop equivalent  prescriptive  standards, 
and  set  about  disseminating  the  Infor- 
mation nationwide.  Her  schedule  would 
advance  the  program  beyond  what  the 
Congress  would  require  in  the  amend- 
ment now  before  it.  Though  this  amend- 
ment is  necessary  given  the  problems  to 
date,  I  would  hope  that  the  DOE  can 
press  ahead  on  this  expedited  schedule. 
I  would  also  hope  that  the  DOE  and 
OMB  will  determine  the  number  of  staff 
this  program  could  use  to  its  maximum 
advantage  and  actually  fill  all  those  slots, 
so  that  we  do  not  again  end  up  with 
something  that  is  short  of  the  imple- 
mentable  beyond  the  time  it  is  due. 

Thank  you. 

Mr.  BROWN  jf  Ohio.  I  appreciate  the 
gentleman's  comments. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
ranking  Republican  member  on  the 
Housing  Committee. 

Mr.  STANTON.  Mr.  Chairman,  I  want 
the  gentleman  in  the  well  to  know  that 
this  business  of  building  standards  has 
been  a  tough  one  to  resolve,  and  I  want 
to  compliment  the  gentleman  in  the  well 
because  he  has  worked  longer  and  harder 
than  anyone  I  know  of  in  the  House, 
really,  to  try  to  resolve  this  issue. 

I  was  most  pleased  that  he  worked 
with  the  chairman  of  our  subcommittee 
in  resolving  this  particular  problem. 
What  the  gentleman  brings  forth  today 
is  really  the  Brown-Ashley  amendment 
that  we  have  before  us. 

I  compliment  the  gentleman  on  the 
amendment,  and  am  pleased  to  accept  it. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
chairman  of  the  committee, 

Mr.  ASHLEY.  Mr.  Chairman,  this 
amendment  represents  a  negotiated 
compromise  between  the  very  able 
gentleman  in  the  well,  Mr.  Brown  of 
Ohio.  Mr.  Stanton  of  Ohio,  Mr.  Dingill 
of  Michigan,  Mr.  Ottincer  of  New  York, 
myself,  and  others;  therefore.  It  is 
nothing  less  than  a  minor  miracle. 

Mr.  BROWN  of  Ohio.  It  does  not  com- 
pete with  the  virgin  birth. 

Mr.  Chairman,  I  appreciate  the  com- 
pliments of  the  chairman.  He  is  very 
kind.  You  are  all  lovable  fellows,  par- 
ticularly when  I  get  my  way. 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  In 
support  of  the  amendment  proposed  by 
my  colleague  from  Ohio  (Mr.  Brown). 
I  also  thank  the  gentleman  for  working 
cooperatively  to  modify  his  original  pro- 
posal. The  amendment  he  is  now  pro- 
posing requires  the  Department  of  En- 
ergy to  conduct  a  demonstration 
program  to  test  the  use  of  the  building 
energy  performsmce  standards  In  vari- 
ous areas  of  the  country,  but  also  assures 
that  there  will  be  adequate  public  scru- 
tiny of  the  standards  used  in  the  demon- 
stration. In  addition,  the  amendment 
addresses  the  concerns  of  several  of  our 
colleagues  who  want  the  Department  of 
Energy  to  issue  effective  and  workable 
standards  as  soon  as  possible. 

The  amendment  would  do  the 
following: 

First.  It  requires  the  Department  of 
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Energy  by  August  1.  1981,  to  issue  in- 
terim regulations,  which  will  be  appli- 
cable to  all  newly  constructed  Federal 
buildings; 

Second.  It  requires  the  Department  of 
Energy  to  conduct  a  demonstration  pro- 
gram using  the  interim  regulations  for 
at  least  12  months  and.  before  issiiing 
final  regulations,  to  report  to  Congress 
regarding  the  effectiveness  of  the  dem- 
onstration; 

Third.  It  requires  the  Department  of 
Energy  to  promulgate  final  regtilations 
and  to  submit  them  to  Congress  by  April 
1,  1983,  at  which  time  Congress  will  con- 
sider whether  sanctions  are  necessary  to 
assure  adoption  of  the  standards;  and 
Fourth.  It  makes  absolutely  clear  that 
when  the  standards  are  promulgated, 
they  will  not  automatically  apply  to  or 
replace  HDD  minimum  property  stand- 
ards. 

Let  there  be  no  doubt  that  in  approv- 
ing this  amendment,  this  body  will  be 
reafOrming  its  commitment  to  the  de- 
velopment of  an  effective  energy  con- 
serving building  standard.  When  the 
Banking  Committee  provided  an  addi- 
tional 2  years  for  the  Department  of 
Energy  to  issue  final  regulations,  we  did 
so  because  it  was  abundantly  clear  that 
a  practical  and  effective  version  of  BEPS 
could  not  be  issued  by  August  1980.  The 
Department  has  already  received  1,400 
pages  of  public  testimony  on  the  stand- 
ards. Time  is  needed  to  review  the  testi- 
mony and  integrate  the  findings  into  the 
standard.  Critical  research  projects  re- 
lating to  the  standards  have  not  yet  been 
completed.  These  projects  range  from 
a  comparison  of  BEPS  with  an  upgraded 
prescriptive  standard,  such  as  ASHRAE 
90-75,  to  integrating  the  cost-benefit 
principle  into  the  commercial  building 
standard.  Amazlnglv.  the  Department 
has  onlv  assigned  three  people  to  this 
critical  program.  Clearly,  more  time  and 
more  people  are  necessary  to  accomplish 
a  task  of  this  complexity. 

I  believe  the  amendment  my  colleague 
is  proposing  will  enhance  the  credibility 
and  the  effectiveness  of  these  energy 
conserving  standards.  First,  by  requiring 
the  interim  performance  standards  to 
apply  to  all  new  Federal  buildings,  the 
Federal  Government  will  be  showing  Its 
wUlingness  to  take  the  lead  In  demon- 
strating the  feasibUlty  of  the  perform- 
ance approach.  By  monitoring  the  ap- 
plication of  these  standards  to  Federal 
buildings,  the  Department  of  Energy  can 
fulfill  the  requirement  of  conducting  a 
commercial  building  demonstration.  The 
key  issues  in  applying  these  standards 
to  commercial  buildings  are  the  difficulty 
of  integrating  these  standards  into  the 
design  of  the  building  and  the  cost  im- 
pact of  this  integration. 

Second,  the  residential  building  dem- 
onstration will  provide  Congress  with 
valuable  information  regarding  what 
changes  in  building  practice  and  design 
costs  will  be  necessary  to  comply  with 
the  standards.  The  impact  on  a  resi- 
dent's ability  to  afford  these  new  en- 
ergy efficient  buildings  should  take  into 
account  both  the  Increased  purchase 
price  as  weU  as  the  reduced  utility  costs. 
These  demonstrations  should  also  ex- 
amine whether  it  would  be  more  effective 
to    use    a   prescriptive    or    component 


standard,  such  as  an  upgraded  version 
of  Ashrae  90-75.  Builders  and  code  offi- 
cials are  already  familiar  with  the  pre- 
scriptive approach  and  44  States  have 
already  adopted  this  approach.  I  whole- 
heartedly agree  with  my  colleague  from 
Ohio  that  before  the  Department  rec- 
ommends to  Congress  whether  any  in- 
centive or  any  sanction  should  be 
created  to  assure  the  adoption  of  BEPS, 
Congress  should  have  the  benefit  of  the 
demonstration  results. 

Third,  by  publishing  an  interim  stand- 
ard by  August  1,  1981,  the  Department  of 
Energy  will  be  making  available  to  the 
public  a  standard  which  represents  the 
best  judgment  of  the  agency.  Prior  to 
issuing  the  interim  standard,  it  is  ex- 
pected that  the  Department  will  seek  the 
assistance  of  the  National  Institute  of 
Building  Sciences  and  will  consult  with 
the  practical  experts — the  architects, 
builders,  and  local  code  officials — who 
will  have  to  actually  use  those  standards. 
After  such  consultation  and  after  re- 
viewing the  volumes  of  public  testimony 
received  on  the  proposed  rule  and  the 
additional  research  that  will  be  com- 
pleted in  the  next  year,  the  Department 
will  be  in  a  better  position  to  recommend 
an  effective  energy  performance  stand- 
ard. Publishing  an  interim  rule  would 
permit  architects,  engineers,  builders, 
local  jurisdictions  and  possibly  even 
States  to  use,  on  a  voluntary  basis,  what, 
at  that  point,  would  really  be  a  model 
performance  standard. 

Finally,  this  amendment  makes  ab- 
solutely clear  that  nothing  in  law  would 
require  the  HUD  minimum  property 
standards  to  automatically  incorporate 
BEPS  once  BEPS  are  promulgated  as 
final.  Some  individuals  have  interpreted 
the  amendment  to  section  526  of  the  Na- 
tional Housing  Act  that  was  approved 
in  the  1978  National  Energy  Act  to  re- 
quire that  incorporation.  This  was  never 
the  intention  of  the  amendment.  Section 
526  only  requires  HUD  to  increase  the 
energy  conserving  requirements  of  the 
minimum  property  standards,  and  to 
periodically  revise  those  requirements, 
at  least  until  the  date  of  final  promul- 
gation of  BEPS. 

A  separate  provision  of  existing  law 
requires  that  any  change  to  the  mini- 
mum property  standards  is  subject  to 
congressional  review  according  to  the 
procedures  estabhshed  in  section  7<o)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  Let  me  be  absolutely 
clear  that,  under  existing  law,  once 
BEPS  are  promulgated  they  become  ef- 
fective immediately  only  for  Federal 
buildings — not  for  federally  financed, 
insured,  or  assisted  buildings.  Only  if 
both  Houses  of  Congress  approve  sanc- 
tions would  BEPS  be  required  to  be  ap- 
plied to  all  buildings  receiving  Federal 
financial  assistance.  The  fourth  part  of 
the  amendment  clarifies  this  intent  by 
deleting  any  reference  to  BEPS  in  sec- 
tion 526  of  the  National  Housing  Act. 

In  conclusion,  this  amendment  is  de- 
signed to  be  responsive  to  those  Members 
who  want  a  performance  standard  to  be 
issued  by  the  Federal  Government  as 
soon  as  possible  and  to  those  that  believe 
a  demonstration  project  should  be  con- 
ducted before  Congress  considers  recom- 
mending, or  requiring  through  sanctions. 


that  the  standards  be  adopted  on  a  na- 
tional basis. 

I  urge  my  colleagues  to  support  the 
adoption  of  the  amendment  offered  by 
the  gentleman  from  Ohio. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  has 
expired. 

f  At  the  request  of  Mr.  Ottincer  and 
by  unanimous  consent,  Mr.  Brown  of 
Ohio  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  my 
colleague. 

Mr.  WYLIE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  just  wanted 
to  applaud  the  gentleman  for  the  good 
work  he  has  done  on  this  amendment.  As 
he  stated,  the  American  dream  of  home 
ownership  has  become  quickly  an  en- 
dangered species,  and  it  is  estimated  that 
these  building  energy  peformance  stand- 
ards would  add  at  least  $3,200  to  the  cost 
of  each  house. 

I  think  the  amendment  addresses  the 
issue  squarely.  I  think  it  would  be  un- 
conscionable for  the  Federal  Govern- 
ment to  go  ahead  with  the  implementa- 
tion of  this  regulation  at  a  time  like  this, 
when  housing  is  so  costly. 

I  support  the  gentleman's  amendment 
enthusiastically. 

Mr.  BROWN  of  Ohio.  I  appreciate  the 
gentleman's  remarks. 

Mr.  LOEFFLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  LOEFFLER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered 
by  the  gentleman  from  Ohio  and  ask 
unanimous  consent  to  revise  and  ex- 
tend my  remarks. 

Should  the  proposed  building  energy 
performance  standards,  or  BEPS,  be- 
come effective,  our  national  efforts  to 
promote  energy  conservation  will  entail 
an  enormous  amount  of  Federal  in- 
volvement in  building  design,  construc- 
tion, and  management.  Testing  of  BEPS 
is  absolute'y  essential  in  order  that  we 
determine  before  the  fact  whether  the 
costs  outweigh  the  benefits  and  whether 
the  current  program  is  developing  into 
a  resDonsible.  effective,  and  flexible 
means  to  conserve  energy. 

Certainly,  better  energy  conservation 
is  everyone's  goal,  and  the  rising  cost  of 
all  energy  is  sending  a  clear  and  con- 
vincing signal  to  the  American  people 
that  saving  energy  saves  money,  and  re- 
duces somewhat  our  critical  dependence 
on  foreign  imports.  Past  experience  has 
indeed  taught  us  that,  as  energy  costs 
rise,  necessary  changes  will  be  made  as 
the  marketplace  directs;  as  a  matter  of 
fact,  new  home  energy  efficiency  has  In- 
creased some  30  percent  since  1973  alone. 
I  strongly  believe  that,  unen- 
cumbered by  unnecessary  Govern- 
ment intervention,  the  marketplace  will 
determine  the  value  and  efficiency  of 
each  tvpe  and  form  of  energy,  and  I  am 
.Dleased  that  we  have  recently  taken 
steps  to  adopt  policies  to  make  energy 
prices  reflect  their  true  cost.  Further- 
more, individuals  designing  and  using  a 
building  should  be  guided  by  stand- 
ards that  encourage  energy  conservation 


based  on  what  is  most  economical  and 
efBcient  for  that  particular  building. 

However,  the  BEPS  rules  as  sub- 
mitted require  that  a  building  using 
electric  heating  and  cooling  systems  be 
three  times  more  energy  efficient  than 
a  building  using  oil,  or  gas  heat,  even 
though  more  than  70  percent  of  electric 
power  is  currently  generated  from  fuels 
other  than  oil  or  gas.  These  so-called 
"weighting  factors"  will  therefore  not 
only  encourage  the  construction  of  new 
buildings  that  use  more,  rather  than  less, 
0.1  and  natural  gas,  but  they  will  also 
insure  that  new  buildings,  which  can  use 
coal,  hydropower,  or  nuclear  indirectly 
through  electricity,  will  use  less  of  these 
domestically  produced  energy  resources. 
It  is  difficut  to  imagine  a  result  that  is 
more  directly  at  odds  with  national  en- 
ergy policy. 
DOE  has  itself  stated  that — 
The  use  of  weighting  factors  will  not  sig- 
nificantly affect  the  overall  energy  savings 
expected  to  be  achieved  by  the  standards. 

The  question  then  arises  as  to  whether 
they  are  really  necessary  at  all,  and  I 
feel  sure  that,  during  the  review  of  the 
standards  provided  by  the  Brown 
amendment,  a  serious  analysis  of  this 
issue  will  prove  that  weighting  factors 
should  not  be  a  part  of  new  energy  effi- 
ciency standards. 

When  building  energy  efficiency 
standards  were  first  proposed,  the  De- 
partment of  Energy  suggested  that  the 
country  could  save  as  much  as  6  million 
barrels  of  oil  per  day  by  1990  through 
such  a  program. 

Yet,  current  DOE  estimates  indicate 
that  total  compliance  with  the  present 
BEPS  standards  would  yield  httle  more 
than  200,000  barrels  per  day  savings — 
less  than  2  percent  of  total  U.S.  con- 
sumption. In  achieving  this  modest  goal, 
residential  construction  costs  would  in- 
crease at  least  3  to  5  percent.  In  fact,  a 
recent  survey  of  San  Antonio,  Tex.,  1980 
housing  outlook  indicated  that  the 
BEPS  program  w'ould  add  more  than 
$4,000  to  the  cost  of  the  least  expensive 
home.  This  will  price  even  more  families 
out  of  the  new  home  market,  a  market 
already  depressed  by  present  economic 
conditions.  In  addition,  these  costs  in 
turn  reflect  the  severe  impact  which  the 
drastic  changes  involved  in  the  design 
and  construction  criteria  of  BEPS  will 
have  on  the  average  homebullder  in  this 
country,  who  has  neither  the  money  nor 
the  expertise  to  fully  understand  and 
implement  the  BEPS  standards  because 
of  their  unproven  nature. 

Mr.  Chairman,  it  is  critically  impor- 
tant that  we  have  an  opportunity  to 
analyze  the  effect  of  the  BEPS  stand- 
ards before  we  make  them  mandatory 
on  all  new  construction  in  this  country, 
and  I  strongly  urge  my  colleagues  to 
support  the  Brown  amendment. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  also  support  the  gentleman's  sub- 
stitute which  is  a  compromise  in  which 
I  participated.  I  originally  had  intended 
to  offer  an  amendment  caUing  for  a  sim- 
ple  1-year  delay  in   the  promulgation 


of  the  BEPS  standards.  However,  I  am 
persuaded  in  the  spirit  of  compromise 
that  the  agreement  reached  by  Mr. 
Brown  of  Ohio,  Mr.  Dingkll,  Mr.  Ash- 
ley, and  myself  does  present  a  workable 
approach  to  achieving  the  goal  of  BEPS, 
while  easing  the  birth  pains  that  will 
accompany  their  introduction;  and  the 
unquestioned  Inadequacies  which  existed 
with  BEPS  as  they  were  originally 
promulgated  both  in  terms  of  consulta- 
tion with  the  industry  and  in  terms  of 
making  regulations  which  were  prac- 
ticable for  small  homebuilders  and 
others. 

I  would  like  to  again  use  the  gentle- 
man's time  to  engage  in  a  colloquy  with 
the  gentleman  from  Ohio  (Mr.  Ashley) 
to  clarify  some  things  that  I  think  are 
very  important  as  a  part  of  this  under- 
standing. I  think  it  is  very  important  that 
the  staff  and  the  job  resources  devoted 
to  BEPS  be  increased.  Until  just  recently, 
there  were  only  three  members  of  the 
Department  of  Energy  who  were  devot- 
ing themselves  to  trying  to  promulgate 
the  standards  and  work  with  builders  all 
over  the  country,  and  that  was  clearly 
inadequate.  It  is  my  feeling  that  at  least 
20  full-time  professionals  would  be 
needed  and  $10  million  in  contract  funds 
per  year  in  order  to  be  able  to  carry  this 
out  adequately. 

Second,  that  the  Department  of  En- 
ergy understand  that  it  has  to  work  with 
the  building  community  to  correct  the 
technical  and  structural  deficiencies  in 
the  current  BEPS,  and  simplify  the  com- 
puter codes  to  be  more  accessible  to  the 
average  builder.  If  we  do  not  get  the 
active  cooperation  of  the  building  indus- 
try, this  is  not  going  to  fly. 

Third,  develop  the  needed  alternative 
paths  to  satisfy  requirements  of  BEPS 
including  equivalent  prescriptive  stand- 
ards, manuals  of  accepted  practice,  sub- 
system and  component  performance 
standards. 

Fourth,  help  HUD  and  ASHRAE  to 
revise  their  existing  standards  to  equiv- 
alent with  BEPS. 

Fifth,  work  with  the  States  to  assure 
their  cooperation  and  acceptance  of 
standards. 

Sixth,  initiate  the  needed  educational 
and  training  programs  for  building  code 
officials,  design  officials,  builders  and 
other  members  of  the  building  commu- 
nity. 

Seventh,  prepare  a  set  of  alternative 
options  to  the  sanctions  called  for  in  the 
Energy  Conservation  and  Production  Act 
of  1976  (Public  Law  94-385)  for  imple- 
mentation of  BEPS.  The  sanctions  at  the 
present  time  are  so  harsh  as  not  to  be 
capable  of  realistic  implementation. 
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Eighth.  Improve  cooperation  between 
the  solar  and  conservation  programs  so 
that  the  latest  state-of-the-art  in  mod- 
el ng  solar  energy,  and  especially  passive 
solar,  can  be  worked  into  BEPS. 

Ninth.  Develop  a  plan  for  carrying  out 
and  evaluating  the  12-month  demonstra- 
tion program,  and  issue  the  RPP  for  the 
demonstration  program,  at  least  G 
months  before  the  interim  regulations 
arc  isoucd. 

In  order  to  have  this  demonstration 
really  working  effectively,  ideally  they 
should  ta!:e  a  good  number  of  houses 
presently  on  the  drawing  board  so  we  can 


get  some  experience  that  will  be  mean- 
ingful out  of  the  demonstration  that  was 
the  principal  contribution  of  the  gentle- 
man from  Ohio  ( Mr.  Brown  ) . 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Brown)  has  expired. 

(On  request  of  Mr.  Ottincer,  and  by 
unanimous  consent,  Mr.  Brown  of  Ohio 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OTTINGER,  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BROWN  of  Ohio.  Yes;  I  would  be 
happy  to  yield  further  to  the  gentleman 
from  New  York  ( Mr.  Ottincer  ' .  I  have 
not  seen  the  material  from  which  he  is 
reading,  and  I  am  unaware  of  the  sig- 
nificance of  the  colloquy. 

I  think  I  probably  agree  with  most  of 
what  I  have  been  able  to  hear  as  to  what 
the  gentleman  has  discussed. 

But  it  might  be  better,  if  it  is  going 
to  go  on  indefinitely,  for  the  gentleman 
from  Ohio  (Mr.  Ashley)  to  get  his  own 
time. 

Mr.  OTTINGER.  Mr.  Chairman,  I  can 
dc  it  on  my  own  time. 

Mr.  BROWN  of  Ohio.  I  would  be  glad 
to  yield  to  the  gentleman  to  complete 
his  presentation. 

Mr.  OTTINGER.  Since  I  was  support- 
ing the  gentleman's  amendment,  I 
thought  he  would  yield. 

Mr.  BROWN  of  Ohio.  Surely.  I  am 
delighted  to  have  the  gentleman's  sup- 
port, and  I  am  happy  to  yield. 

Mr.  OTTINGER.  The  development  of 
a  plan  for  carrying  out  and  evaluating 
the  12-month  demonstration  program. 
I  think  we  went  over  that. 

Tenth.  Be  more  aggressive  in  pursu- 
in.",  the  authorities  granted  by  the 
Energy  PoUcy  and  Conservation  Act  of 
1975  (Public  Law  94-136,  section  362 
I  c  1)  . 

I  think  that  the  dates  contained  in 
the  substitute  are  outer  limits.  I  am  con- 
vinced the  Department  could  issue  its 
interim  regulations  perhaps  in  as  short 
a  time  as  4  months  in  advance  of  the 
date  set,  complete  and  evaluate  a  dem- 
onstration program  in  15  months,  and 
promulgate  the  final  standards  by  August 
1982.  This  amendment  allows  an  accel- 
erated approach  if  indeed  the  Depart- 
ment of  Energy  is  capable  of  doing  so. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  from  Ohio  (Mr.  Ashley)  if 
he  feels  that  these  recommendations  are 
in  accordance  with  the  agreement  as  he 
understands  it. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  will  be  glad 
to  yield  to  the  gentleman  from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  from  Ohio's 
yielding  to  me. 

I  would  like  to  say  that  I  have  had  an 
opportunity  to  look  at  the  comments, 
and  I  can  associate  myself  with  the  sug- 
gestions of  the  gentleman  from  New 
York  (Mr.  Ottincer).  I  think  that  they 
are  well  taken.  I  certainly  thank  him 
for  his  contribution  to  the  compromise 
that  is  before  us,  thanks  to  the  good 
offices  of  the  gentleman  from  Ohio  (Mr. 
Brown)  . 

I  must  say  that  I  am  not  quite  as  op- 
timistic as  my  friend,  the  gentleman 
from  New  York  (Mr.  Ottincer),  about 
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the  Department's  ability  to  accelerate 
the  revised  timetable  for  promulgation 
of  the  final  regxilatlon,  but  that  is  Just 
a  difference  of  opinion  between  the  gen- 
tleman and  myself. 

I  certainly  Join  the  gentleman  in  urg- 
ing the  Department  to  issue  approved 
standards  Just  as  soon  as  the  outstanding 
problems  are  solved. 

Mr.  OTTINOER.  Mr.  Chairman,  I  want 
to  make  sure  that  I  understand  this. 
There  is  nothing  in  this  amendment  to 
prohibit  their  going  forwEUtl  faster? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
will  reclaim  my  time  so  that  I  can  con- 
clude. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Brown)  has  expired. 

(On  request  of  Mr.  Ashlzt,  and  by 
unanimous  consent,  Mr.  Brown  of  Ohio 
was  allowed  to  proceed  for  30  additional 
seconds.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  gentleman  from  Ohio  (Mr.  Ashley) 
is  certainly  generous. 

Mr.  Chairman,  I  Join  the  gentleman 
from  New  York  (Mr.  Ottinger)  in  being 
as  hopeful  as  possible  that  the  Govern- 
ment can  operate  as  quickly  and  as  ef- 
ficiently and  with  as  much  intelligence 
as  possible,  and  given  what  they  did 
originally  with  BEP8,  that  certainly  is 
being  terribly  hopeful. 

Mr.  PATTERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chsdrman.  I  would  like  to  engage 
the  chairman  of  our  subcommittee  in  col- 
loquy on  this  matter  to  discuss  NIBS' 
role  in  the  promulgation  of  BEPS. 

Back  in  1974,  we  included  in  the  Hous- 
ing and  Community  Development  Act 
provlsi(Hi  for  the  National  Institute  of 
Building  Sciences.  Our  purpose  was  to 
create  in  NIBS  an  authoritative  national 
source  to  advise  both  the  public  and  pri- 
vate sectors  on  scientific  and  technolog- 
ical matters  relating  to  building  codes 
and  regulations. 

The  Energy  Conservation  and  Produc- 
tion Act  of  1976,  wherein  the  building 
energy  performance  standards  program 
was  created,  specifically  directed  that  the 
performance  standards  be  developed  In 
consultation  with  NIBS.  As  a  coordina- 
tor for  input  from  consumers,  code  en- 
forcement officials  and  the  building  in- 
dustry regarding  building  standards 
NIBS'  role  in  this  process  is  very  im- 
portant. 

I  note  that  the  amendment  proposed 
by  Mr.  Brown  amends  the  1976  act  to 
provide  for  publication  of  interim  per- 
formance standards  by  August  of  1981, 
severtd  demonstration  projects  to  field 
test  the  interim  standards  and  publica- 
tion of  finad  standards  by  April  1983. 
Also,  the  amendment  provides  for  a  re- 
port to  the  Congress  on  the  test  results, 
taking  into  consideration  several  im- 
portant factors. 

I  ask  mv  colleague  the  chairman  of 
the  subcommittee  if  it  is  not  the  inten- 
tion of  this  amendment  that  the  Depart- 
ment of  Energy  and  HUD  cont'nue  to  use 
the  services  of  the  National  Institute 
of  Bu'lding  Sciences  where  appropriate 
in  order  to  maximize  as  fully  as  possible 
the  participation  of  both  the  public  and 
private  sectors   of  the   entire  building 


community.  I  would  also  hope  that  NIBS 
could  be  involved  in  assisting  DOE  to 
carry  out  the  demonstration  projects  as 
well  as  in  its  finsd  report  to  Congress 
with  respect  to  such  projects. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PATTERSON.  I  am  delighted  to 
yield  to  the  subcommittee  chairman. 

Mr.  ASHLEY.  Mr.  Chairman,  let  me 
answer  the  gentleman  in  the  affirmative. 

It  was  our  understanding  that  many 
of  the  shortcomings  in  the  proposed 
standards,  especially  those  relating  to 
their  extreme  complexity  and  lack  of 
adaptability  by  enforcing  jurisdictions, 
resulted  from  insufficient  participation 
by  the  public  and  private  sectors  of  the 
building  community  in  the  standards  de- 
velopment process. 

I  am  pleased  to  see  that  the  services 
of  the  National  Institute  of  Building 
Sciences  are  now  being  used  to  obtain 
this  participation  as  Congress  intended. 
We  fully  expect  that  NIBS"  involvement 
will  be  continued  where  approoriate 
throughout  the  process  proposed  in  the 
Brown  amendment. 

Mr.  PATTERSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  very  suc- 
cinct and  very  capable  explanation,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  GOLD  WATER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  offered  by  our  distinguished 
colleague  from  Ohio,  Bud  Brown.  I  know 
that  my  fellow  Members  of  the  House 
have  received  a  great  deal  of  material 
from  the  building  industry  and  other  in- 
terested groups  on  the  subject  of  the  De- 
partment of  Energy's  proposed  building 
energy  performance  standards  or,  as  they 
are  more  commonly  known,  the  BEPS 
program.  I  will  make  my  statement  brietf 
as  I  have  made  my  position  known  in 
earlier  Record  inserts. 

I  do  not  think  that  anyone  would 
quibble  with  the  fact  that  this  country 
needs  to  become  energy  self-sufficient. 
This  goal  can  be  accomplished  two  ways : 
produce  more  fossil  and  synthetic  fuels 
and  save  energy  where  possible  to  be  used 
where  necessary.  The  conservation -based 
BEPS  concept,  first  conceived  in  1976.  is 
a  good  one.  It  can  be  made  better,  and 
the  1-year  extension  plus  demonstration 
project  approach  addressed  by  the  Brown 
amendment  will  help  solve  the  very  real 
problems  the  building  industry  has  with 
BEPS  as  proposed  by  the  Department  of 
Energy  last  November. 

The  Brown  amendment  is  supported 
by  an  Industry  coalition  of  over  1  million 
individuals  including  utility  companies, 
engineering  societies,  builders  associa- 
tions, contractors  groups,  materials  sup- 
pliers and  similar  groups.  These  groups 
oppose  the  proposed  regulations  as  un- 
workable, expensive,  and  hypothetical.  As 
a  matter  of  fact,  there  are  very  few  ele- 
ments of  the  building  industry  which  do 
not  support  the  idea  of  a  1-year  exten- 
sion of  the  effective  date  of  promulgation 
of  the  regulations,  coupled  with  a  real- 
life  demonstration  project.  I  recommend 
that  you  refer  to  my  statement  on  page 
E3467  of  the  Congressional  Record  of 
July  21.  1980.  for  an  overview  of  the  in- 
dustry's debate  on  the  topic. 


As  our  colleague  from  Ohio  has 
described,  these  "performance  stand- 
ards" are  a  real  departure  from  the 
building  and  design  Industry's  norm  of 
"prescriptive  standards"  traditionally 
employed  when  constructing  a  building 
to  comply  with  State  and  locsJ  build- 
ing codes.  The  theory  when  the  legisla- 
tion was  first  drafted  was  to  avoid  pre- 
empting existing  building  codes  and  to 
allow  for  maximum  fiexiblllty  and  inno- 
vation in  energy  conservation  design. 
As  proposed  by  DOE,  the  standards 
assign  energy  consumption  budgets  for 
all  new  buildings  constructed  after 
BEPS  take  effect.  These  budgets  are 
designated  energy  consumption  figures 
of  1,000  Btu's  per  square  foot  per  year. 
The  standards  also  assign  standard 
building  operating  conditions:  a  com- 
plex standard  evaluation  technique  based 
upon  complicated  computer  simulation 
and  a  fuel  use  weighting  factor  concept. 
At  Congress'  option  after  final  regula- 
tions are  adopted,  any  building  not 
designed  to  meet  the  BEPS  would  be 
liable  for  Federal  sanctions  of  prohibi- 
tion to  access  to  Federal  financing  such 
as  PHA,  FmHA,  VA  and  so  forth. 

Although  the  technical  aspects  of  the 
BEPS  concept  have  been  closely  and 
thoroughly  studied,  no  implementation 
strategy  for  the  program  has  been  devel- 
oped. The  impact  of  increased  housing 
costs,  design  liability  and  national  fuel 
use  policy  on  the  economy  remain  unan- 
swered questions.  Obviously,  these  are 
persuasive  argimaents  for  delaying  imple- 
mentation of  the  regulations.  Addition- 
ally, the  BEPS  concept  is  still  very 
hypothetical;  no  actual  buildings  have 
been  constructed  according  to  BEPS 
energy  budget  and  operating  conditions 
requirements.  Because  of  this,  I  feel 
demonstration  projects  in  representative 
climates  and  seasons  need  to  be  con- 
ducted to  determine  the  overall  work- 
ability of  the  program. 

I  would  like  to  briefly  address  the 
demonstration  project  portion  of  the 
Brown  amendment  to  emphasize  a  num- 
ber of  points.  These  demonstration  proj- 
ects will  put  BEPS  to  a  rigorous  test. 
When  the  regulations  are  revised,  DOE 
standards  should  be  made  to  fit  the  real 
world,  not  the  other  way  around.  I  am 
particularly  concerned  that  the  demon- 
stration projects  show  that,  as  prom- 
ised, the  BEPS  regulations  are  under- 
standable to  the  average  builder  and 
will  not  cause  delay  and  undue  expense 
in  the  traditional  construction  process. 
The  housing  industry  is  hard  hit  enough 
today  without  layering  on  major  price 
increases  and  work  stoppages  due  to 
unworkable  Federal  regulations. 

It  has  been  estimated  that,  as  pro- 
posed, BEPS  requirements  would  increase 
the  price  of  a  new  house  by  an  average 
of  $3,200.  This  does  not  sound  excessive 
until  you  realize  that  some  half -million 
first-time  homebuvers  could  be  cut  out  of 
the  market  because  of  the  up-front  cost 
of  the  BEPS  program.  I  look  to  the  dem- 
onstration projects  to  give  us  the  real 
story  on  these  cost  estimates.  Computer 
simulation  is  clearly  not  enough. 

Bevond  this.  I  would  like  an  effective 
demonstration  project  to  include  some  of 
the  following  points.  I  think  the  gentle- 
man  from  New  York    (Mr.  Ottinger) 


August  21,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


22285 


covered  most  of  them,  but  I  will  discuss 
them,  and  I  would  assume,  unless  there 
is  some  objection  by  the  author  of  the 
amendment  or  the  chairman  of  the  sub- 
committee, that  these  kinds  of  things 
would  be  looked  at  and  undertaken  dur- 
ing the  1-year  demonstration  project. 
D  1750 
One  would  be  to  demonstrate  the  rela- 
tive merits  of  State  prescriptive  stand- 
ards and  the  Department  of  Energy's 
performance  standards  approach, 
Mr.  ASHLEY.  Mr.  Chairman,  will  the 

gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHLEY.  I  am  following  what  the 
gentleman  has  said,  and  in  all  truthful- 
ness, this  is  the  first  time  I  have  been 
privileged  to  hear  the  expression  of  his 
views.  I  did  hear  him  say  that  if  there 
was  no  objection  by  the  author  of  the 
amendment,  or  those  who  participated 
in  the  compromise,  that  the  views  of  the 
gentleman  might  be  considered  as  ex- 
pressing some  kind  of  congressional 
intent. 

I  hope  the  gentleman  did  not  quite 
mean  that,  because  it  is  quite  difficult  in 
a  complex  area  to  follow  precisely  the 
Implication  of  some  several  suggestions 
that  the  gentleman  will  be  making  and 
to  comment  Intelligently  upon  them, 
since  it  will  have  been  the  first  time  that 
I,  for  one,  will  have  been  exposed  to 
those. 

Mr.  GOLDWATER.  I  can  understand 
the  gentleman's  apprehension,  although 
I  am  sure  he  Is  very  much  aware  of  this 
program.  These  particular  four  or  five 
points  are  certainly  not  new  to  him,  in- 
asmuch as  he  was  able  to  accept  the  rec- 
ommendations of  my  colleague,  the  gen- 
tleman from  New  York  (Mr.  Ottinger)  . 
It  just  seems  to  me  that  one  of  the  points 
that  the  gentleman  from  New  York  (Mr. 
Ottinger)  made  was  In  fact  a  compara- 
tive analysis  between  the  State's  pre- 
scriptive approach  and  the  Department 
of  Energy's  performance  standard  ap- 
proach. 

I  would  assume  that  the  gentleman 
would  agree  with  that. 

Mr.  ASHLEY.  If  the  gentleman  will 
proceed,  I  will  do  my  best  to  follow  what 
he  is  saying  and  will  make  such  com- 
ments as  I  feel  are  necessary  to  the  ap- 
proprlate  time. 

Mr.  OTTINGER.  If  the  gentleman  will 
yield  to  me  at  this  point,  that  really  is 
not  exactly  what  I  said,  what  is  repre- 
sented. I  think  there  needs  to  be  prescrip- 
tive standards  for  smaU  builders.  They 
do  not  have  the  ability  to  do  the  tech- 
nical work  that  is  necessary  to  follow 
out  the  performance  standards  In  many 
situations.  There  ought  to  be  alternative 
performance  standards  for  more  sophis- 
ticated builders. 

Mr.     GOLDWATER.     The     point     I 

inought  the  gentleman  was  mnklng  was 

mat  most  states  prescribe  specific  stand- 

n^^"''®''  *^^  Department  of  Energy's 

aBPS  approach,  we  are  talking  about 

^^jmmre  standards,  and  there  is  a 

aennite  difference  in  aonroach.  It  seems 

to  me  that  if  we  are  going  to  demonstrate 

pnese  concents,  then  an  analysis  should 

fl^rt  ^f  between  the  two  aporoaches  to 

•r*,  ^^  '^^  '^  *^«  ^'e^er  apnro8ch. 

The  CHAIRMAN.  The  time  of  the  gen- 
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tleman    from    California    (Mr.    Qold- 
WATXR)  has  expired. 

(By  unanimous  consent,  Mr.  Gold- 
water  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  OTTINGER.  If  the  gentleman  will 
yield  further,  I  think  the  conclusion  will 
be  that  both  are  appropriate,  prescrip- 
tive standards  for  some  kinds  of  build- 
ers and  performance  standards  for 
others. 

Mr.  GOLDWATER.  I  think  it  is  Im- 
portant that  that  be  considered  in  this 
demonstration. 

The  second  point  that  I  think  prob- 
ably should  be  considered  is  to  demon- 
strate that  BEPS  are  really  basically 
simple  to  understand  and  easy  to  com- 
ply with.  I  think  we  can  all  agree  with 
that  one. 

The  third  thing  I  think  we  ought  to 
be  demonstrating  is  ways  to  encourage 
simple  passive  solar  applications.  I  think 
the  gentleman  will  agree  with  that.  I  am 
sure  the  chairman,  who  obviously  is  not 
listening,  would  agree  also. 

The  fourth  point  that  I  think  is  im- 
portant in  this  demonstration  is  that  we 
demonstrate  that  the  BEPS  standards 
are  energy  efficient  and  cost  effective 
for  the  new  home  buyer  and  other  new 
building  owners.  I  think  that  Is  common- 
sense,  and  I  do  not  think  the  chairman 
would  disagree  with  that. 

Now,  one  problem  that  I  have  and  I 
think  ought  to  be  discussed  here  is 
whether  these  studies  should  be  accom- 
plished by  actually  constructing  exam- 
ples of  each  of  the  22  building  types  spec- 
ified in  the  BEPS  regulations.  I  think 
this  is  an  important  consideration,  and 
I  would  be  interested  In  knowing  whether 
the  chairman  and  Mr.  Brown  agree  with 
this  or  not  that  in  the  six  areas  where 
the  demonstrations  are  going  to  be  tak- 
ing place  that  they  build  and  construct 
22  buildings  types  specified  by  the  BEPS 
regulations. 

I  do  not  know  whether  that  is  con- 
templated by  the  Brown  amendment  or 
whether  there  is  any  agreement  on  it, 
but  I  think  it  is  an  important  point  be- 
cause we  are  talking  about  a  lot  of  dol- 
lars. 

Mr.  ASHLEY.  If  the  gentleman  will 
yield,  is  the  gentleman  saying  that  he 
wants  to  see  22  types  of  buildings  built 
as  part  of  the  demonstration? 

Mr.  GOLDWATER.  Well,  under  the 
Brown  amendment  it  would  appear  to 
me  that  if  you  are  going  to  demonstrate 
the  BEPS  approach,  the  proposed  DOE 
regs  specify  22  building  types.  And  the 
question  I  would  raise  is:  Under  this 
amendment,  are  we  requiring  the  De- 
partment of  Energy  to  build  22  of  these 
types  in  each  of  the  six  weas? 

Mr.  ASHLEY.  The  answer  to  that, 
surelv,  is  "no." 

Mr.  GOLDWATER.  Well,  then  I  think 
we  should  decide  on  how  far  we  go  with 
this  demonstration,  whether  it  is  a  sam- 
ple of  the  ?2.  or  bow  do  vou  demonstrate 
these  proposals  if.  in  fact,  you  do  not 
demonstrate  them? 

Mr.  BROWN  of  Oh'o.  Mr.  Chairman, 
will  the  gent'oTjon  vield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  B^OWN  of  Ohio.  It  was  not  my 
original  purpose  that  every  possible  kind 


of  house  would  be  built  in  every  possible 
climatic  area  simply  t>ecause  of  the  cost 
of  that  kind  of  a  demonstration.  It  was 
my  thought  that  various  houses  in  the 
climatic  areas  over  the  year  period 
should  be  built  and,  quite  frtmkly,  that 
sample  I  think  will  demonstrate  that  the 
BEPS  proposals  are  a  little  whacky  in 
some  of  the  areas. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Gold- 
water)  has  again  expired. 

(By  unanimous  consent.  Mr.  Gold- 
water  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BROWN  of  Ohio.  If  the  gentleman 
will  yield  further,  probably  they  are  not 
going  to  contribute  to  what  I  think  the 
gentleman  in  the  well  and  the  gentleman 
who  is  the  chairman  of  the  committee 
and  other  people  on  the  committee  want, 
and  that  is  that  the  average  American 
will  be  able  to  buy  a  reasonably  energy- 
efficient  house  and  that  that  house  will 
not  be  priced  out  of  the  market  because 
of  the  effort  to  achieve  energy  efficiency 
through  some  complicated  scheme  that 
merely  adds  to  the  price  and  does  not  add 
to  the  efficiency  or  to  the  serviceability 
of  the  house  in  other  ways. 

The  fact  is,  the  gentleman  in  the  well 
well  knows,  and  I  think  the  chairman 
knows,  that  the  BEPS  proposals  were 
simply  too  complex  and  too  convoluted 
for  the  average  builder  to  use. 

Mr.  GOLDWATER.  The  point  is,  you 
are  calling  for  a  demonstration,  and 
BEPS  is  proposing  22  building  types.  The 
question  that  I  think  needs  to  be  re- 
solved, either  in  the  discussions  with  the 
Department  of  Energy  or  here  on  the 
floor,  is :  Do  you,  in  the  six  demonstration 
areas  of  New  Mexico,  Florida,  Vermont, 
Massachusetts,  New  York,  and  Cali- 
fornia, build  In  each  area,  22  samples  of 
those  proposals,  or  do  you  leave  that  up 
to  the  discretion  of  DOE  to  do  the  best 
they  can? 

Mr.  BROWN  of  Ohio.  We  are  going  to 
leave  it  to  the  discretion  of  DOE  to  build 
samples  of  these  types  in  various  areas 
through  the  1-year  period,  I  mean 
through  the  quarters  of  the  year.  In  the 
hope  that  without  building  every  type  in 
every  area  in  every  quarter,  they  will 
have  a  pretty  good  idea  of  whether  there 
is  a  real,  practical  possibility  that  the 
BEPS  proposal  as  proposed  can  be  ac- 
complished and  not  totally  frustrate 
homeownership  in  this  country.  I  think 
they  will  discover  that  they  have  to 
modify  the  BEPS  proposals  if  they  use 
an  intelligent  sample. 

Mr.  ASHLEY.  If  the  gentleman  will 
yield,  I  have  no  quarrel  with  what  the 
gentleman  is  saying.  In  response  to  the 
gentleman,  let  me  say  that  it  is  my 
understanding  that  there  are  22  types 
of  commercial  buildings. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Gold- 
water)  has  again  expired. 

(On  request  of  Mr.  Ashley  and  by 
unanimous  consent,  Mr.  Goldwater  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ASHLEY.  We  have  hospitals,  we 
have  office  buildings,  we  have  restau- 
rants, a  variety,  22  in  aU.  commercial 
buildings. 
My  thought  is— and  I  think  it  is  the 
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understanding  of  those  who  participated 
In  this  agreement — you  do  not  have  to 
test  each  and  every  one  of  those  in  the 
demonstration  process.  By  monitoring 
the  application  of  the  standards  to  Fed- 
eral buildings,  the  Department  of 
Energy  can  fulfill  the  requirement  of 
conducting  a  commercial  building  dem- 
onstration. The  key  issue  in  applying 
these  standards  to  commercial  buildings 
is  the  dififlculty  of  integrating,  as  the 
gentleman  from  Oh  o  'Mr.  Brown;  has 
said,  these  standards  into  the  design  of 
the  building  and  the  cost  impact  of  this 
integration.  But  in  a  well  constructed 
demonstration,  you  do  not  have  to  go  to 
all  22  types  in  order  to  get  the  informa- 
tion that  is  necessary. 

Mr.  GOLDWATER.  In  other  words, 
we  leave  a  certain  amount  of  discretion 
with  the  monitoring  to  get  a  good 
sample. 

Mr.  ASHLEY.  The  gentleman  Is  right. 
Exactly. 

Mr.  BROWN  of  Ohio.  And  I  might  say 
to  the  gentleman  in  the  well  that  I 
rather  think  that  the  gentleman  from 
Ohio  (Mr.  Ashley  i,  the  gentleman  from 
Ohio  <Mr.  Brown),  the  gentleman  from 
Michigan  (Mr.  Dincelli,  Ihe  chairman 
of  our  Energy  Committee,  and  others, 
will  be  following  this  with  some  pre- 
cision. 

Mr.  GOLDWATER.  I  thank  the 
gentleman. 

As  one  final  observation  I  would  like 
to  recognize  the  valuable  service  pro- 
vided by  the  National  Institute  of  Build- 
ing Sciences  In  their  effort  to  study  the 
proposed  BEPS  rulemaking  and  inden- 
tify  its  many  weaknesses.  NIBS  has  pro- 
vided leadership  and  a  forum  to  discuss 
ways  of  salvaging  the  BEPS  Initiative. 
Existing  law  requires  the  administration 
to  confer  with  NIBS  on  this  proposal 
and  I  hope  that  we  can  exoect  this  stat- 
utory requirement  to  be  completely  com- 
plied with. 

In  closing,  I  want  to  commend  both  the 
genUeman  from  Ohio;  chairman  of  the 
Housing  Subcommittee  and  another  dis- 
tinguished colleague,  and  the  ranking 
minority  member  of  the  House  Com- 
merce Energy  Subcommittee  for  their 
leadership  in  the  area  of  further  study 
of  the  BEPS  program.  I  understand  that 
these  gentlemen  have  worked  very  close- 
ly with  one  another  on  the  language  of 
this  amendment. 

I  feel  very  strongly  that  the  real  key  to 
the  success  of  the  BEPS  concept  lies  in  a 
thoughtful  application  of  such  demon- 
strations and  analyses  of  the  proposed 
regulations. 

The   CHAIRMAN  pro   tempore.   The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Brown)  . 
The  amendment  was  agreed  to. 

AMZNDMEKT   OFTERED  BT   MR.   WYLIE 

Mr.  WYLIE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wtue  :  page  93 
after  line  22.  insert  the  following  new  .sec- 
tion: 

NEGOTIATED  INTEREST  RATES  UNDER  SECTION  203 

SEC.  331.  Section  3(a)    of  Public  Law  90- 
301  Is  amended— 

U)  by  Inserting  "(i)-  after  "Sec.  3.  (a)" 
(2)   by  inserting  ",  except  those  provided 


for  In  paragraph  (2)."  In  the  first  sentence 
after  "for  all  purposes":  and 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(2)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  provide  that  the 
Interest  rate  applicable  to  mortgages  Insured 
under  section  203(b)  of  the  National  Hous- 
ing Act  shall  be  an  Interest  rate  specified  In 
a  commitment  agreement  which  Is  negotiated 
between  the  mortgagor  and  mortgagee  and 
which  commits  the  mortgagee  to  such  speci- 
fied rate  for  at  least  30  days  after  the  date 
on  which  It  Is  entered  Into:    except  that — 

"(A)  the  number  of  mortgages  which  are 
Insured  in  accordance  with  this  paragraph 
in  any  fiscal  year  may  not  exceed — 

"(1)  the  number  of  mortgages  which  ex- 
ceeds 10  percent  of  all  mortgages  Insured 
under  such  section  203  during  the  preceding 
fiscal  year,  or 

"(11)  50.000  mortgages, 
whichever  Is  greater;  and 

"(B)  the  provisions  of  this  paragraph  shall 
not  apply  with  respect  to  mortgages  Insured 
In  accordance  with  section  246  of  the  Na- 
tional Housing  Act.". 

Mr.  WYLIE  'during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record 

The  CHAIRMAN.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 

H  1800 
Mr.  WYLIE.  Mr.  Chairman,  this 
amendment  would  establish  on  an  ex- 
perimental basis  a  program  whereby  10 
percent  or  50.000  FHA  mortgages,  which- 
ever is  greater,  would  be  negotiated  as 
far  as  the  Interest  rate  is  concerned.  The 
lender  would  be  required  to  commit  for 
at  least  30  days  to  work  out  closing  de- 
tails. 

Stated  another  way,  my  amendment 
would  allow  up  to  10  percent  of  the  FHA 
loans  to  float  with  the  market.  Because 
FHA  insured  loan  points  are  so  high  right 
now  and  particularly  because  the  FHA 
rate  is  so  much  lower  than  the  conven- 
tional rate,  we  are  hearing  rumors  that 
lenders  in  certain  areas  of  the  country 
are  not  following  through  with  their 
FHA  commitments  in  order  to  force  HUD 
to  increase  the  rate  again. 

Now,  a  free-floating  FHA  rate  would 
eliminate  this  kind  of  problem  and  re- 
move HUD  from  the  political  maneuvers 
now  taking  place.  But  if  any  of  this  body 
has  ever  represented  an  FHA  seller  or 
have  been  an  FHA  seller,  one  can  under- 
stand the  emotion  and  frustration  which 
can  be  engendered  at  a  real  estate  clos'ng 
when  the  lending  officer  comes  in  at  the 
last  minute  and  says.  "I  am  sorrv.  I  have 
to  add  three  points  or  four  points  or  at 
least  count  eight  points  to  the  loan 
charge." 

In  my  la<^t  FHA  case  as  a  practicing 
lawyer,  and  T  handled  several,  the  seller, 
mv  client,  and  the  purchaser  had  nego- 
tiated a  hou-.e  transfer  at  a  certain  price. 
I  made  ud  a  closing  statement  for  him 
My  client  was  to  receive  a  certain  chpck 
in  X  amount.  I  told  h*m  that  since  this 
w.s  an  FH^  mortgage,  the  loan  officer 
would  show  UD  at  the  last  minute  with 
an  Rr^dlng  machine  tape  lust  before  he 
"ot  h's  rh°ck  and  sav.  "We  arp  going  to 
have  to  add  so  many  points,  and  vou.  Mr. 
Seller,  pre  going  to  have  to  oav  them. 
"Now.  If  you  are  ?ame,"  I  said  to  my 


client,  'I  will  say  the  purchase  price  Is  i 
dollars,  and  we  will  start  to  walk  out." 
Whereupon,  the  purchaser's  attorney  will 
say.  "But  the  buyer  cannot  absorb  the 
points.  The  seller  must  absorb  the 
points." 

I  will  say,  "That  is  fine,  but  my  client 
was  expecting  to  get  x  amount  of  dollars 
at  today's  closing.  That  is  what  he  needs 
to  buy  his  new  house,  and  we  are  leav- 
ing." 

And  just  as  we  got  to  the  door,  sure 
enough,  the  attorney  for  the  purchaser, 
who  needed  the  house  because  he  was 
movin'^  in  from  out  of  town,  caught  up 
with  me.  and  he  said:  "That  Is  fine.  We 
w  11  give  you  a  check  for  x  amount  of 
dollars." 

Now.  I  do  not  know  who  paid  the 
po  nts  to  this  day.  but  somebody  paid  the 
points  besides  my  seller.  In  any  event, 
the  attorney  on  the  other  side  has  never 
forgiven  me  for  that,  but  my  client,  the 
seller,  thought  I  was  great. 

Now.  that  sums  up  the  problem  or  the 
aggravation  of  the  problem  that  Is  very 
pronounced  In  today's  volatile  market. 

In  recent  times,  the  points  have  varied 
from  8  to  10.  That  is  not  uncommon, 
and  FHA  rates  have  changed  numerous 
times  in  the  last  several  months. 

Now.  by  allowing  the  borrower-pur- 
chaser to  negotiate  a  rate  that  is  binding 
for  1  month,  we  can  avoid  this.  This 
amendment  would  slmplv  say  that  on 
10  percent  of  the  FHA  loans  or  50,000 
mortgages,  whichever  is  greater,  we  will 
allow  a  negotiated  rate.  We  will  allow 
the  interest  rate  to  float  with  the  market. 
Now.  I  think  it  is  important  for  an- 
other point.  Right  now.  because  of  the 
volatile  market,  two  prices  are  quoted. 
They  ouote  one  purchase  price,  if  it  is  a 
conventional  mortgage.  They  quote  an- 
other higher  price  if  it  is  an  FHA  mort- 
caee,  to  take  care  of  the  points. 

Now.  this  has  the  effect  of  Increasing 
the  price  of  houses  in  a  particular  neigh- 
borhood, because  houses  are  priced  ac- 
cording to  comparables  In  the  neighbor- 
hood. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Wylie)  has  expired. 

•  By  unanimous  consent,  Mr.  WvtiE 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WYLIE.  Points  inflate  the  real 
estate  market;  it  inflates  the  price  of  the 
house,  and  in  the  process,  it  inflates  fu- 
ture sales  in  the  neighborhood.  So  my 
amendment  would  be  an  anti-lnflatlon- 
ary  amendment. 

It  is  supported  by  the  National  Asso- 
ciation of  Realtors,  the  American  Bank- 
ers Association,  the  Mortgage  Bankers 
Association  of  America,  the  National  As- 
sociation of  Mutual  Savings  Banks,  and 
the  U.S.  League  of  Savings  Associations. 
Mr.  STANTON.  Mr.  Charman.  wlU 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  my  friend  from 
Ohio,  the  ranking  minority  member. 

Mr.  STANTON.  Mr.  Chairman.  I  rise 
in  strong  support  of  this  amendment. 
What  the  gentleman  is  doing  is  on  a 
modest  pilot  program.  We  are  speaking 
about  taking  10  percent  of  the  share 
of  the  total  FHA- Insured  mortgages,  al- 
lowing them  to  have  a  floating  rate.  As 
the  gentleman  has  said,  his  amendment 
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is  endorsed  by  such  outstanding  or- 
ganizations as  the  Mutual  Savings 
Banks,  the  American  Bankers  Associa- 
tion, the  Realtors,  the  U.S.  Savings  tt 
Loan  Associations,  and  the  Mortgage 
Bankers  Association. 

The  CHAIRMAN  pro  tempore.  The  time 
of  the  gentleman  from  Ohio  (Mr. 
Wylie)  has  again  expired. 

'At  the  request  of  Mr.  Stanton  and 
by  unanimous  consent,  Mr.  Wylie  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  STANTON.  If  the  gentleman  will 
continue  to  yield,  maybe  this  was  not 
so  important  a  year  or  two  ago,  an 
amendment  of  this  type,  but  with  the 
fluctuating  mortgages  that  we  have  had 
in  this  particular  year,  I  think  the  time 
has  come  for  an  amendment  on  an  ex- 
pprimental-type  basis,  as  the  gentleman 
has  provided,  on  only  10  percent  of  the 
total  FHA  business.  I  feel  very  strongly 
on  the  matter,  Mr.  Chairman,  that  this 
is  a  very  good  amendment. 

I  compliment  the  gentleman  and  hope 
his  amendment  will  pass. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  his  very  significant  support.  I  think 
the  present  situation  does  create  artifi- 
cial expectation  in  the  housing  market 
on  the  part  of  the  consumer.  I  think  this 
test  program  will  prove  the  point  I  have 
attempted  to  make. 

I  yield  back  the  balance  of  my  time. 

Mr.  ASHLEY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  oppose  the  amend- 
ment because  it  would  provide  that  10 
percent  of  the  FHA  loans  made  in  fiscal 
year  1981  would  carry  a  negotiated  in- 
terest rate.  The  rate  set  would  be  nego- 
tiated between  the  lender  and  the  bor- 
rower rather  than  being  set  by  the 
Secretary,  as  under  existing  law. 

Let  me  say  that  I  have  no  serious 
quarrel  with  my  Iriend  from  Ohio.  We 
have  discussed  this  in  committee.  My 
position  has  prevailed  up  to  the  present 
time.  The  gentleman  is  not  trying  to  In- 
volve all  FHA  lending.  He  would  take  10 
percent  and  set  proportion  of  loans  aside 
to  see  what  happens  when  the  rate  is 
permitted  to  float. 

My  problem,  frankly,  is  that  when  the 
Congress  has  made  clear  its  Intent  over 
the  past  three  decades  that  in  return  for 
the  Government's  assumption  of  risk, 
which  is  considerable,  the  home  buyer 
utilizing  the  FHA-insured  guaranteed 
loan  should  have  the  benefit  of  an  estab- 
lished maximum  interest  rate. 

This  Is  the  tradeoff  that  is  involved: 
The  Government  provides  the  insurance, 
the  guarantee,  and  in  return  for  that,  It 
says  there  should  be  a  fixed  interest  rate, 
so  that  the  home  buyer  will  be  able  to 
know  precisely  where  he  stands.  These 
maximum  Interest  rates  obviously  help 
assure  that  Federal  credit  underwriting 
will  not  contribute  to  unreasonable  in- 
terest rate  levels. 

Mr.  Chairman,  in  addition,  there  are  a 
number  of  other  issues  that  are  involved 
in  this  amendment.  The  principle  per- 
haps is  that  the  viability  of  FHA  and  the 
VA  programs  rely,  to  a  large  extent,  on 
the  ability  to  sell  their  mortgages  in  the 
secondary  market.  This  Is  enormously 
difficult  with  a  floating  rate,  with  differ- 


ent conditions,  negotiated  out  on  an  in- 
dividual, case-by-case  basis.  It  is  going 
to  be  enormously  more  difficult  to  pack- 
age such  mortgages  so  that  they  can  be 
sold  in  the  secondary  market. 
n  1810 

So  on  balance,  Mr.  Chariman,  I  would 
urge  that  the  amendment  be  defeated.  I 
do  not  believe  that  it  is  going  to  provide 
information,  facts  or  data,  that  will  be 
useful.  If  I  thought  so.  I  would  be  sup- 
porting the  amendment.  I  do  not  think 
so  and  for  that  reason  I  am  opposed  to 
the  amendment  at  this  time. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  GREEN.  I  appreciate  the  chair- 
man yielding,  but  I  would  point  out  with 
respect  to  the  point  that  the  chairman 
made  as  to  the  difficulty  of  packaging 
mortgages  that  in  fact  Fannie  Mae  does 
conduct  conventional  mortgage  programs 
so  that  they  do  seem  to  have  been  able 
to  deal  with  this  problem  in  the  con- 
ventional sector, 

Mr.  ASHLEY.  That  is  true,  but  I  say 
that  this  will  complicate  and  obviously 
make  more  difficult  the  packaging  of 
mortgages  for  sale  in  the  secondary  mar- 
ket. The  gentleman  certainly  cannot 
deny  that. 

Mr.  GREEN.  That  is  a  problem  that 
can  be  overcome. 

Mr.  ASHLEY.  But  it  will  Increase  the 
cost  and  it  will  increase  the  time  in- 
volved. I  do  not  think  that  the  amend- 
ment is  going  to  produce  that  kind  of 
benefit. 

Mr.  GREEN.  If  the  chairman  will 
yield  again,  I  am  saying  not  only  that  it 
can  be  overcome,  but  it  has  been  over- 
come and  that  Fannie  Mae  does,  in  fact, 
buy  packages  of  conventional  mortgages. 

Mr.  ASHLEY.  I  am  advised  that  they 
do  not  buy  packages  of  mortgages,  they 
buy  individual  mortgages. 

Mr.  GREEN.  In  any  event,  they  buy 
mortgages  and  this  does  seem  to  work  in 
the  conventional  market.  If  there  is  a 
problem,  then  I  think  we  should  have 
this  experiment  and  see  if  this  is  differ- 
ent from  the  conventional  market  as  it  is 
now  functioning. 

Mr.  ASHLEY.  Let  me  say,  the  gentle- 
man was  present  at  the  hearings  on  this. 
This  is  an  amendment  that  was  offered. 
It  is  an  amendment  on  which  we  listened 
to  testimony  from  the  Department.  The 
gentleman's  comments  that  he  makes 
now  were  made  at  that  time.  The  De- 
partment testified  at  some  length  that 
they  did  not  think  this  was  an  advisable 
amendment  and  the  committee  accepted 
that  view. 

Mr.  VENTO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  amendment,  I 
think,  has  been  discussed  and  I  do  not 
intend  to  take  the  full  5  minutes;  but  It 
raises  serious  questions  of  equity.  TTie 
amendment  would  Institute  a  system 
where  In  spite  of  the  fact  that  all  of  the 
loans  are  the  same  credit  risk  In  terms  of 
insurance,  90  percent  of  the  borrowers 
would  have  the  benefit  of  a  maximum  in- 
terest rate,  or  I  should  say  the  negative 
impact  of  a  maximum  Interest  rate, 
while  10  percent  would  be  treated  in  a 


different  manner.  The  10-percent  FHA 
mortgages  would  all  be  at  different  and 
various  terms,  different  interest  rates, 
different  points  and  so  forth. 

I  think  the  fact  is  if  we  are  looking 
at  equity  here,  we  would  not  approach 
It  in  that  manner.  T^e  FHA  provides  an 
important  fiscal  tool  which  indicates  the 
Government's  policy  toward  credit 
availability.  It  also  provides  an  index  for 
the  home  buyer  to  use  in  terms  of  the 
aesirablllty  of  his  long  term  loan. 

I  have  had  constituents  in  my  area 
and  am  myself  concerned  about  the  fact 
that  they  ended  up  paying  a  high  rate, 
or  excessive  points,  but  I  think  the  issue 
was  considered  by  the  committee  in  re- 
sponse to  the  gentleman's  concerns.  The 
committee  approved  language  which  di- 
rects the  Department  to  more  frequent- 
ly address  the  FHA  rate. 

I  think  that  since  ve  have  done  this, 
I  feel  we  should  evaluate  the  method  be- 
fore we  endorse  just  one  means  of  sta- 
bilizing this  FHA  progran  and  just 
create  10  percent  more  In  disparities. 
What  are  the  terms  of  those  loans — all 
different  and  in  itself  a  problem. 

I  just  think  it  raises  all  sorts  of  ques- 
tions which  I  do  not  think  are  fair.  I 
think  that  we  should  not  do  that,  be- 
cause of  the  different  risks  and  the  dif- 
ferent drain  on  the  insurance  pool.  If  foi 
no  other  reason. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  would  be  happy  to  yield 
to  my  colleague,  the  gentleman  from 
Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

What  my  amendment  is  intended  to  do 
would  be  to  allow  on  an  experimental 
basis  a  negotiated  Interest  rate  between 
the  borrower-purchaser  and  the  FHA 
lender. 

Now.  the  negotiated  Interest  rate  then 
would  be  binding  on  the  parties  for  30 
days.  After  30  days,  all  bets  would  be 
off;  but  I  think  that  by  allowing  this  on 
this  very  modest  experimental  basis,  we 
could  find  out  if  a  negotiated  FHA  in- 
terest rate  arrangement  can  work. 

I  happen  to  think  it  will  work,  but 
there  would  not  be  that  many  mortgages 
involved. 

I  think  that  one  of  the  problems  we 
have  In  the  FHA  lending  field  today  and 
one  of  the  reasons  for  the  discomfort  as 
far  as  FHA  loan  participants  are  con- 
cerned, is  the  fact  that  right  now  these 
points  are  added  at  the  last  minute  and 
nobody  really  knows  what  the  points  will 
be:  so  I  think  that  situation  is  hurting 
the  FHA  housing  market  and  I  think  It 
is  hurting  the  housing  market  in  general. 
The  people  who  sell  and  build  houses 
think  it  is  hurting  them. 

Mr.  VENTO.  Mr.  Chairman,  if  I  can 
reclaim  my  time,  does  the  gentleman's 
amendment  deal  with  points? 

Mr.  WYLIE.  Yes,  my  amendment 
would  deal  with  points  In  that  It  would 
permit  an  arrangement  where  points 
could  be  negotiated  out  of  the  rate. 

Mr.  VENTO.  I  would  agree  w*th  the 
idea  of  having  some  degree  of  stability. 
I  think  there  is  a  problem  In  the  sense 
that  you  have  to  pay  the  highest  FHA 
rates  that  exist  between  the  time  you 
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dose,  between  the  time  you  sign  the 
earnest  money  and  the  time  you  close  on 
the  contract,  and  that  is  the  problem. 
I  think  that  what  we  are  doing  here 
with  the  amendment,  after  we  have 
made  some  good  progress  in  the  commit- 
tee, and  I  want  to  commend  the  gentle- 
man for  his  attentiveness,  is  that  we  are 
then  weighing  in  on  the  side  of  this  par- 
ticular strategy,  and  the  gentleman  may 
very  well  have  the  best  strategy  that 
the  Secretary  can  come  up  with;  but  I 
would  rather  leave  the  Secretary  with 
the  discreUon,  with  the  fact  that  we  have 
instructed  him  and  get  some  commit- 
ments along  those  lines,  rather  than 
adopt  the  gentleman's  amendment  at 
this  particular  time. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  my  colleague, 
the  gentleman  from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding.  Just 
quickly,  I  would  be  remiss  to  the  com- 
mittee members,  and  I  should  have 
done  this  earlier,  not  to  pcrtnt  out  that 
joining  us  is  the  genUeman  from  Ohio 
(Mr.  Wylh)  on  this  amendment,  the 
gentleman  from  Georgia  (Mr.  Barnard) 
and  the  gentleman  from  North  Carolina 
(Mr.  Nkal). 

I  appreciate  the  gentleman  allowing 
me  to  say  that. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
^    the    gentleman    from    Ohio    (Mr. 

The  qu«»tion  was  taken;  and  the 
S^^«^»^^«  »n  doubt,  the  commit! 
tee  divided,  and  there  were-ayes  9,  noes 

fJ^-  T^^I^-  Mr.  Chairman,  I  reluc- 
tently  demand  a  recorded  vote  and 
Pendtog  that,  I  make  the  point  of  ordeJ 
"lata  quorum  is  not  present.  °' "'^'^^ 
TJe  CHAIRMAN  pro   tempore.   Evl- 

he  wmS^;."'f  *^^*^'"  announces  that 
nfJ^  "**^^  ^  a  minimum  of  5  mln- 

vot  b^'eS^nlcV^^  Within  whlS\ 
be  t^«^  !fi^^**^  '^®'^"'  ^  ordered,  will 
lowS^P  „,?"*  ^"*^8^  ''"^stlon  fol- 
rS  f?.<.^"°'^  ''^-  Members  will 
record  their  presence  by  electronic  de- 

deJSl  "*"  '"  *^^  ^y  electronic 
thSniSS^^"  ''''"''^"  '''^^^^  to 
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Toui«,  Fla. 

Young,  Mo. 


n   1830 
The  CHAIRMAN  pro  tempore.  Three 
hundred  and  fifty-two  Members  have 
answered  to  their  names,  a  quorum  is 


present,  and  the  Committee  will  resume 
its  business. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Ohio  (Mr.  Wylii) 
for  a  recorded  vote. 

PAHLIAMENTART  IMQinXY 

Mr.  STANTON.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  STANTON.  Mr.  Chairman,  the 
parliamentary  Inquiry  is  as  follows: 
Would  it  be  possible,  before  this  vote  Is 
taken,  for  me  to  be  able  to  ask  the  major- 
ity leader  what  the  procedure  Is  for  the 
balance  of  the  evening  after  this  vote  is 
over?  Could  I  do  this  by  unanimous  con- 
sent? 

The  CHAIRMAN  pro  tempore.  With- 
out objection,  the  gentleman  will  be  rec- 
ognized for  that  purpose. 

There  was  no  objection. 

Mr.  STANTON.  Mr.  Chairman.  I  take 
this  time  in  order  to  ask  the  majority 
leader  if  he  could  announce  to  the  House 
the  schedule  for  this  evening,  after  the 
pending  Wylie  sunendment,  and  perhaps 
for  tomorrow. 

Mr.  WRIGHT.  It  the  gentleman  will 
yield,  I  believe  the  chairman  has  already 
announced  the  vote  on  the  Wylie  amend- 
ment will  be  a  5-minute  vote  by  arrange- 
ment agreed  to  by  the  manager  of  the 
bill,  the  gentleman  from  Ohio  (Mr. 
Ashley)  .  and  the  ranking  minority  mem- 
bers Involved.  We  have  agreed  that  this 
will  be  the  last  recorded  vote  this  eve- 
ning. Here  is  the  arrangement  that 
everyone  Involved  seems  to  find  satis- 
factory, and  that  is  that  two  or  three  re- 
latively noncontroverslal  amendments 
would  be  discussed  and  debated  and 
either  accepted  or  rejected  by  voice  vote. 
Then  the  Levltas  amendment  might  be- 
come the  pending  order  of  business  to 
be  offered,  and  the  gentleman  from 
Georgia  (Mr.  Le vitas)  recognized  to 
offer  the  Levltas  amendment  after  the 
others  had  been  taken  care  of,  save  for 
three — the  Levltas  amendment  and  the 
amendment  to  be  offered  by  the  gentle- 
man from  Virginia  (Mr.  Butler)  ,  and 
the  gentleman  from  Tennessee  (Mr.  Dun- 
can) .  The  purpose  would  be  to  preserve 
by  unanimous  consent  20  minutes  of  de- 
bate on  the  Levltas  amendment  for  to- 
morrow, to  be  divided  10  minutes  to  each 
side,  and  to  vote  on  the  Levltas  amend- 
ment, and  then  to  come  to  the  Butler 
amendment.  I  would  hope  that  we  could 
get  a  unanimous-consent  agreement  as 
to  how  much  time  might  be  allotted  to 
that,  perhaps  30  minutes  to  the  Butler 
amendment,  and  then  If  we  could  allot 
30  minutes  to  the  Duncan  amendment 
we  could  finish  this  bill  by  noon  tomor- 
row. Then  we  could  come  to  the  Mental 
Health  Systems  Act  and  try  to  finish 
it  in  order  that  we  may  adjourn  by  3 
o'clock  tomorrow.  If  that  schedule  holds, 
we  can  finish  both  bills  this  week  and  go 
home  with  clear  consciences. 

I  ask  unanimous  consent,  then,  Mr. 
Chairman,  that  tonight  after  the  offer- 
ing and  debating  of  the  Levltas  amend- 
ment, debate  might  be  confined  to  20 
minutes  on  the  Levltas  amendment  to- 
morrow, to  be  equally  divided  between 
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the  two  sides,  the  proponents  and  oppo- 
nents, and  that  following  thai,  the  de- 
bate on  the  amendment  to  be  offered  by 
the  gentleman  from  Virginia  (Mr.  But- 
ler) may  be  confined  to  30  minutes 
to  be  equally  divided,  and  tha/t  follow- 
ing that  the  debate  on  the  amendment 
to  be  offered  by  the  gentleman  from 
Tennessee  (Mr.  Duncan)  may  be  con- 
fined to  30  minutes,  that  no  other  debate 
on  this  bill  might  be  authorized,  that  all 
debate  would  be  confined  to  those  three 
amendments,  and  votes  having  been 
taken  on  those  amendments  then  we 
would  proceed,  without  intervening 
motion  except  for  a  motion  to  recommit 
as  provided  in  the  rule,  to  vote  on  the 
bill. 

n  1840 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas  relating  to  the  three 
amendments? 

Mr.  LEVITAS.  Mr.  Chairman,  I  reserve 
the  right  to  object. 

Mr.  Chairman.  I  reserve  the  right  to 
object  to  inquire  about  the  understand- 
ing of  the  majority  leader,  that  it  is 
understood  that  even  though  the  gen- 
tleman from  Georgia  wlU  offer  his 
amendment  tonight  and  will  be  recog- 
nized to  speak  to  the  amendment  that, 
notwithstanding  that,  the  gentleman 
from  Georgia  will  be  entitled  to  be  rec- 
ognized tomorrow  during  the  20  min- 
utes reserved  for  this  purpose. 

Mr.  WRIGHT.  I  think  under  every 
precedent  it  would  have  to  be  agreed  to 
tomorrow,  the  20  minutes  remaining  to 
be  debased  on  the  amendment  offered  by 
the  gentleman  from  Georgia  would  be 
divided  between  the  gentlemtm  from 
Georgia  or  his  designee,  10  minutes,  and 
10  minutes  to  the  chief  opponents  of  the 
amendment,  I  would  presimie  the  man- 
ager of  the  bill. 

Mr.  STANTON.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  this  is  the  agree- 
ment that  has  been  worked  out  with  the 
minority  and  I  hope  that  there  is  unani- 
mous consent. 

Mr.  LEVITAS.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

Mr.  STANTON.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
object'on  to  the  request  of  the  gentleman 
from  Texas  (Mr.  Wright)  ? 

There  was  no  objection. 

RBCOEDED    VOTE 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  Ohio  (Mr.  Wnn)  for 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  286,  noes  88, 
not  voting  68,  as  follows: 


Akaka 

Alboata 
Alexander 
Ambro 

Andrews.  N.O. 
Andrews, 
^fDak. 
Annunzlo 
Anthony 
Applegate 
Ashbrook 
Atkinson 
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Badham 

BafeJls 

BaUey 

Baldus 

Barnard 

Barnes 

Bauman 

Beard,  R.I. 

Beard,  Tenn, 

Bedell 

Benjamin 

Bennett 


Bereuter 

Bethune 

Beviu 

Boner 

Bonlor 

Bouquard 

Bowen 

Breaux 

Brlnkley 

Brooks 

Broomfleld 

Brown.  Calif. 


Brown,  Ohio 
Buchanan 
Burgener 
Burliaon 
Butler 
Byron 
Campbell 
Carney 
Carr 
Darter 
Cavanaugfa 
ClMppell 
Cheney 
Clausen 
Cllnger 
Coelho 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Coughlln 
Courter 
Crane.  Daniel 
D' Amours 
Daniel,  R.  W. 
Dannemeyer 
Doachle 
Deckard 
Derrick 
Derwlnakl 
Dickinson 
Dicks 
Dixon 
Dornan 
Dougherty 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Edgar 

Elwards,  Ala. 
Eiwards,  Okla. 
Emery 
English 
Erdahl 
Erienborn 
Ertel 

Evans,  Del. 
Ehrans,  Oa. 
Evans,  Ind. 
Fary 
Fazio 
Fen  wick 
Perraro 
Flndloy 
Plah 
Fisher 
Plthlan 
PI  ippo 
Foley 
Forsythe 
Fountain 
Prenzel 
Frost 
Oaydos 
Gibbons 
Oilman 
Gingrich 
Olnn 
OUckman 
Ooldwater 
Qoodllng 
Gore 
Gradison 
Gramm 
Grassley 
Green 
Grl8>'am 
Guarlni 
Gudsjer 
Guyer 
Hape-iorn 
Hall,  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmtdt 


Addabbo 
Anderson, 

Calif, 
Ashley 
Aspin 
AuOoln 
BellenaoQ 
Bla«gi 
Bingham 
Boiling 
Bonker 
Bra'^emaa 
Brodbead 
Burton.  John 
Chiabolm 


Hanoe 

HarrU 

Haraha 

Heckler 

Heftel 

HUUfl 

Hlnson 

Hollenbeck 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaiby 

Hughes 

Hutchinson 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Jones,  N.C. 

Jones.  Okla, 

Jones,  Tenn. 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Kindness 

Kogovsek 

Kramer 

Lagotnarslno 

Latta 

Leach,  Iowa 

Leath,  Tex. 

Lederer 

Lee 

Lent 

Levltas 

Livingston 

Lloyd 

Loeffler 

Long,  La. 

Long.  Md. 

Lott 

Lowry 

Lulan 

Luken 

Lungren 

McCIory 

McCormack 

McDonald 

McHugh 

McKlnney 

Madlgan 

Maeulre 

Markey 

Maiks 

Marlenee 

Marriott 

Martin 

Ma/thls 

Mattox 

Mavroules 

MazzoU 

Mica 

Miller,  Calif. 

Miller,  Ohio 

Mineta 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif, 
Mottl 

Murphy,  Pa. 
Murtha 
Musto 
Myers,  Ind. 
Natcher 
Neal 
Nelson 
Nowak 
O'Brien 
Oberstar 
Ottinger 

NOES— «8 
Clay 

Collins,  ni. 
Cormeji 
Danlelson 
Delluma 
Eckhardt 
BUwards.  Calif, 
Fasoell 
Florlo 
Fori,  Mtch. 
Ford,  Tenn, 
Garcia 
Geohardt 
Gonzalez 
Gray 


Panetta 
Ptehayan 
Paul 
Peaae 

Perkins 

Petri 

Peyser 

Porter 

Preyer 

Prltchard 

PurseU 

RahaU 

Regula 

Rhodes 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodino 

Roe 

Rose 

Roth 

Royer 

Sabo 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Bhvister 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spellman 

Soenoe 

Staggers 

Stan<>e!and 

Stanton 

Stark 

Steed 

Stenholm 

Stockman 

Stratton 

Studds 

Stujnp 

Synar 

Tauke 

Taylor 

Thomas 

Traxler 

Trlble 

UdaU 

Ullman 

VanUc 

Volkmer 

Walker 

Wampler 

Watklns 

Weaver 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

wri'ams,  Mont, 

Williams,  Ohio 

Wilson,  Tex, 

Winn 

Wlrth 

Wolff 

Wolpe 

Wyatt 

Wylle 

Young,  Fla. 

Young.  Mo. 


Hanley 

HBikln 

Hawkins 

Holland 

Johnson,  Calif. 

KUdee 

Kostmayer 

LaiPaloe 

Lehman 

Leiand 

Matsul 

Mlkulskl 

M'nl-h 

Mitchell,  Md. 

Nedzl 


Oakar 

Obey 

Patten 

Patterson 

Pepper 

Prloe 

Rangel 

Reuss 


Rosenthal 

Simon 

Solars 

Stack 

Stewart 

Stoket 

Swift 

Thompaon 


Van  Deerlln 

Vento 

Walgren 

Waxman 

Weiss 

Wright 

Wydler 

Yates 
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Abdnor 

Anderson,  m. 

Archer 

Blaachard 

Boggs 

Boland 

BroyhlU 

Burton,  Phillip 

Cleveland 

Cotter 

Crane.  Philip 

Daniel,  Dan 

Davis,  Mich. 

Davis,  B.C. 

de  la  Garza 

Devine 

DlagtU 

Dodd 

Donnelly 

Early 

Fowler 

Fuqua 

Olalmo 


Hansen 

Hefner 

Hlghtower 

Hoi  tan  an 

Ichord 

Johnson,  Colo. 

Leach,  La. 

Lewis 

Lundlne 

UcCloakey 

McDade 

McBwen 

McKaV 

Miohel 

Mltohell.  N.Y. 

Moakley 

MoUohan 

Moorhead,  Pa. 

Murphy,  ni. 

Murphy,  N.Y. 

Myers,  Pa. 

Nichols 

Nolan 


Pickle 

Quayle 

QulUen 

Rallsback 

Ba.tchford 

Richmond 

Roetenkowakl 

Rouaselot 

Roybal 

Rudd 

Russo 

Btmanaa 

St  Oenaaln 

Symms 

TauEln 

Vender  Jagt 

WUson,  Bob 

WUson,  0.  H. 

Yatron 

Young.  Alaska 

Zeblocki 

Zeferettl 


Mrs.  SCHROEDER  changed  her  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OrTEkED  BY  MR.  BSAOEMAS 

Mr.  BRADEMAS.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Beademas:  On 
page  93,  at  the  end  of  line  22,  add  the  follow- 
ing new  section: 

amendment  helating  to  mobile  homes 

Sec.  332.  (a)  Section  603(6)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  striking  out  "eight  body  feet 
more  in  width  and  in  thirty-two  body  feet 
or  more  in  length"  and  inserting  in  lieu 
thereof  "more  than  eight  body  feet  In  width, 
is  more  than  forty  body  feet  in  length  in 
the  traveling  mode,  or  contains  four  hun- 
dred or  more  square  feet  when  erected  on 
site". 

n  1850 

Mr,  BRADEMAS.  Mr.  Chairman,  the 
amendment  I  am  offering  today — on  be- 
half of  myself  and  my  colleague  from 
Indiana.  Mr.  Quayle— to  H.R.  7262,  the 
Housing  and  Community  Development 
Act  of  1980,  addresses  a  problem  that  is 
confronting  the  country's  recreational 
vehicle  industry. 

During  the  last  year,  the  recreational 
vehicle  industry  has  suffered  tremen- 
dously. Nationally,  motor  home  plants  In 
Georgia,  Idaho,  Michigan,  and  my  home 
State  of  Indiana  have  been  closed  indef- 
initely because  of  rising  fuel  costs  and 
high  Interest  rates.  Hundreds  of  people 
have  lost  their  jobs  in  the  Industry  Itself 
and  in  other,  related  industries. 

Mr.  Chairman,  the  unemployment 
statistics  in  this  Industry  are  of  stagger- 
ing proportions.  In  the  State  of  Indiana 
alone,  where  the  recreationsd  vehicle  in- 
dustry is  a  vital  part  of  the  economy, 
over  2.700  people  have  lost  their  Jobs 
during  the  past  year. 

Mr.  Chairman,  the  amendment  I  am 
offering  today,  if  nassed,  will  have  a 
direct  impact  in  alleviating  the  economic 
hardships  under  which  the  manufac- 
turers in  the  recreational  vehicle  In- 
dustry have  been  forced  to  operate. 

My  amendment  centers  around  a  dls- 


22290 


I 
CONGRESSIONAL  RECORD  — HOUSE 


August  21,  1980 


pute  between  the  manufacturers  in  the 
RV  industry  emd  the  Department  of 
Housing  and  Urban  Development.  Spe- 
cifically, the  amendment  concerns  the 
minimum  size  definition  of  a  mobile 
home. 

Under  the  National  Mobile  Home  Con- 
struction and  Safety  Standards  Act  of 
1974  and  current  Department  of  Housing 
and  Urban  Development  regulations,  a 
motor  home  structure  which  is  32  body 
feet  or  longer  and  8  body  feet  or  wider  as 
measured  when  erected  on  site  is  defined 
as  a  mobile  home,  and  it  must  therefore 
be  built  in  conformance  with  certain  con- 
structiMi  codes  and  standards.  On  the 
other  hand,  Mr.  Chairman,  motor  homes 
that  are  "self-contained"  with  respect 
to  outside  utilities  are  exempt  from  these 
standards,  for  they  are  considered  to  be 
recreational  vehicles  by  definition. 

Mr.  Chairman,  this  size-based  defini- 
tion, and  the  concomitant  self -contain- 
ment exemption,  have  created  problems 
for  the  manufacturers  of  small  motor 
homes  conunonly  referred  to  as  "perk 
models."  These  pcu-k  models  are  intended 
to  serve  as  recreational  vehicles.  How- 
ever, the  Department  of  Housing  and 
Urban  Development  has  defined  them  as 
mobile  homes  both  because  of  their  size 
and  because  they  do  not  meet  the  self- 
containment  requirement  of  the  recrea- 
tional vehicle  definition.  As  a  conse- 
quence, these  pcu-lE  model  units  have  been 
subject  to  certain  construction  regula- 
tions that  were  not  originally  intended 
for  them. 

Park  models  have  been  among  the  roost 
popular  selling  kinds  of  recreational  ve- 
hicles in  the  country.  The  manufacture 
of  park  models  has  bem  the  key  in  many 
instances  to  the  economic  survival  of  a 
number  of  recreational  vehicle  firms  that 
have  been  adversely  affected  by  high 
energy  costs.  However,  the  continued  ap- 
plication of  unnecessary  restrictions  on 
the  construction  of  park  model  units 
could  be  a  devastating  blow  to  these 
firms. 

Mr.  Chairman,  my  amendment  to  H.R. 
7282  serves  to  rectify  the  problems  that 
are  associated  with  the  current  defini- 
tions of  mobile  hcHnes  and  recreational 
vehicles.  It  assures  that  frcm  now  on, 
park  models  will  be  classified  as  recrea- 
tional vehicles  rather  than  mobile  homes. 
This  result  is  accomplished  by  simply  re- 
defining mobUe  home  as  a  motor  home 
structure  more  than  8  body  feet  in  width, 
more  than  40  body  feet  in  length  in  the 
traveling  mode,  or  containing  400  or  more 
square  feet  when  erected  on  site. 

Mr.  Chairman,  the  legislative  remedy 
I  am  proposing  is  the  simplest,  and  most 
effective,  way  of  solving  this  problem.  I 
respectfully  urge  my  colleagues  to  sup- 
port this  amendment. 

AMZNDMENT  OrTTRED  BT  MB.  ASHLET  AS  A  StTB- 

srmm  ros  thi  amemdmint  offered  bt  Mr. 

BRAOEMA3 

Mr.  ASHLEY.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ashlet  as  a 
substitute  for  the  amendment  offered  by  Mr. 
BasDSM^s:  Strike  out  all  the  material  In  the 
Brademas    amendment    and    Insert    tn    Uru 


thereof  the  following:  Page  93.  after  line  22. 
Insert  the  following: 

MOBILE  HOME  DEFINITION 

Sec.  332.  Section  603(6)  of  the  Housing 
and  Community  Development  Act  of  1974  la 
amended — 

(1)  by  striking  out  "Is  eight  body  feet  or 
more  In  width  and  is  thirty-two  body  feet  or 
more  In  length"  and  inserting  in  lieu  there- 
of ".  In  the  traveling  mode,  is  eight  body  feet 
or  more  in  width  or  forty  body  feet  or  more 
In  length,  or.  when  erected  on  site.  Is  three 
hundred  twenty  or  more  square  feet";  and 

(2)  by  Inserting  the  following  after  the 
semicolon  at  the  end  thereof:  "except  that 
such  term  shall  Include  any  structure  which 
meets  all  the  requirements  of  this  paragraph 
except  the  size  requirements  and  with  re- 
spect to  which  the  manufacturer  voluntarily 
flies  a  certification  required  by  the  Secretary 
and  complies  with  the  standards  established 
under  this  title;". 

Mr.  ASHLEY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  substitute  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

Mr.  ASHLEY.  Mr.  Chairman,  I  have  a 
substitute  to  the  amendment  offered  by 
the  gentleman  from  Indiana.  Existing 
law  provides  that  no  mobile  home  that  is 
8  feet  by  32  feet  or  larger  may  be  sold 
in  the  United  States  imless  it  meets  the 
construction  and  safety  standards  estab- 
lished under  the  National  Mobile  Home 
Construction  and  Safety  Standards  Act. 
Obviously,  the  primary  reason  for  estab- 
lishing Federal  standards  was  to  assure 
that  mobile  homes  would  meet  minimum 
construction  and  safety  standards.  Just 
as  purchasers  of  FHA-insured  homes  are 
assured  that  their  homes  have  received 
a  Federal  badge  of  approval  because  they 
meet  the  Federal  minimum  property 
standards,  purchasers  of  mobile  homes 
have  much  the  same  confidence  when 
they  purchase  mobile  homes  which  have 
also  received  the  Federal  badge  of 
approval. 

The  basic  problem  with  my  colleague's 
amendment  is  that  it  creates  a  loophole 
in  the  standards  for  mobile  homes  large 
enough  to  be  used  as  long-term  resi- 
dences. The  Brademas  amendment,  how- 
ever, would  exempt  structures  whose 
square  footage  is  less  than  400  square 
feet.  The  existing  FHA  title  I  program 
exempts  mobile  homes  used  as  perma- 
nent residences  whose  dimensions  are 
less  than  8  feet  by  40  feet  or  320  square 
feet.  The  Housing  Subcommittee  has  re- 
ceived no  evidence  that  would  justify 
expanding  the  exemption  beyond  320 
square  feet. 

The  substitute  I  am  offering  has  re- 
sponded to  some  of  the  gentleman's  con- 
cerns. First,  like  his,  my  substitute  mod- 
ifies the  scope  of  the  Nationsd  Mobile 
Home  Construction  and  Safety  Stand- 
ards Act  to  exempt  a  category  of  struc- 
tures which,  because  of  their  small  size, 
are  likely  to  be  used  only  for  short-term 
recreational  purposes.  Experience  has 
shown  that  structures  whose  dimensions 
are  less  than  8  feet  by  40  feet  are  small 
enough  to  be  taken  for  a  weekend  hunt- 
ing or  camping  trip.  Therefore,  my  sub- 


stitute would  require  the  Federal  stand- 
ards to  apply  only  to  mobile  homes, 
which  are  8  body  feet  or  more  In  width, 
or  40  body  feet  more  in  length  or,  when 
erected  on  site  are  320  or  more  square 
feet.  All  units  that  fall  within  the  new 
definition  are  likely  to  be  used  as  homes 
and  all  of  these  structures  should  be 
built  to  meet  the  Federal  standards. 

Second,  my  substitute  recognizes  that 
the  definition  of  a  mobile  home  in  exist- 
ing law  is  so  inartfully  drafted  that  it 
applies  only  to  mobile  homes  whose 
minimum  dimensions  must  be  both  8  feet 
wide  and  32  feet  long.  A  structure  that  is 
7 1/2  feet  wide  and  45  feet  long  or  12  feet 
wide  and  30  feet  long  is  thus  not  subject 
to  the  act.  My  substitute,  like  my  col- 
leagues, rectifies  this  anomaly  by  cover- 
ing mobile  homes  based  on  minimum 
width,  minimum  length,  or  minimum 
square  footage. 

Third,  the  minimum  square  footage 
established  by  my  substitute,  unlike  the 
amendment  proposed  by  my  colleague 
from  Indiana,  is  based  on  the  product 
of  the  dimensions  of  width  and  length; 
8  feet  by  40  feet  equals  320  square  feet 
not  400  square  feet  as  proposed  by  my 
colleague.  Why  does  the  Brademas 
amendment  seek  to  increase  the  exemp- 
tion to  400  square  feet?  It  is  very  simple. 
Certain  mobile  home  manufacturers 
build  structures  which  measure  8  by  40 
feet  while  being  transported  from  the 
factory  to  the  site.  Once  located  on  site, 
a  substantial  addition  is  "tipped  out"  of 
the  structure  and  set  up  on  a  foundation. 
Each  individual  tip-out  can  add  as  little 
as  16  square  feet  or  as  much  as  48  square 
feet  to  the  living  space  of  a  mobile  home, 
and  some  models  provide  as  many  as 
three  such  tip-outs.  Obviously  these  ex- 
tensions add  to  the  total  square  footage 
of  the  structure  and  make  it  even  more 
likely  that  such  a  structure  will  be  used 
as  a  home.  The  Brademas  amendment, 
however,  says  that  these  tip-out  exten- 
sions do  not  count — thus  exempting 
structures  from  construction  and  safety 
standards  that  clearly  should  be  covered. 

My  substitute  also  addresses  an  issue 
not  contemplated  by  the  gentleman's 
amendment  by  permitting  a  manufac- 
turer of  smaller  mobile  homes  to  par- 
ticipate voluntarily  in  the  Federal  pro- 
gram and  to  receive  certification  for 
compliance  with  the  Federal  standards. 

For  many  manufacturers  the  Federal 
seal,  indicating  a  mobile  home  has  been 
inspected  and  meets  the  Federal  stand- 
ard, is  a  valuable  certification.  It  gives 
consumers  some  assurance  of  product 
quality.  HUD  has  had  several  requests  to 
participate  in  the  Federal  program  from 
manufacturers  who  build  smaller  struc- 
tures. Unfortunately,  the  existing  law 
does  not  permit  voluntary  participation 
in  the  program.  My  amendment  would 
permit  voluntary  participation  if  the 
manufacturer  complies  with  the  estab- 
lished standards  and  files  a  certification 
required  by  the  Secretary. 

Mobile  homes  account  for  approxi- 
mately 20  percent  of  the  housing  starts  in 
this  country  and  are  a  major  source  of 
housing  for  low-income  citizens  and 
older  Americans.  The  Mobile  Home  Act 
was  passed  because  Congress  believed 
that  these  people  had  a  right  to  be  sure 
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that  they  were  buying  well-built,  safe 
homes.  The  proposed  amendment  would 
take  this  right  away  from  many  mobile 
home  buyers  who  buy  park  model  homes 
whose  square  footage  is  extended  by  the 
addition  of  so-called  tip-outs.  That  is 
not  a  good  enough  reason  to  take  away 
such  a  valuable  right.  Every  mobile 
home  owner — whether  the  home  is  large 
or  small — should  have  some  certainty 
that  the  structure  he  lives  In  is  a  safe 
place  to  live.  If  my  colleagues  amend- 
ment passes,  some  homeowners  will 
not  be  sure  their  homes  are  safe.  I  urge 
you  to  reject  the  amendment  proposed 
by  my  colleague  and  to  approve  my  sub- 
stitute. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  will  be  happy  to  yield 
to  my  friend  from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  rise 
in  support  of  the  substitute  amendment 
offered  by  the  gentleman  from  Ohio.  It 
would  be  my  hope  and  understanding 
that  our  friend  from  Indiana  would  ac- 
cept th'.s  substitute. 

D  1900 
Mr.  BRADEMAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STANTON.  Yes,  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BRADEMAS.  Mr.  Chairman,  I 
have  not  taken  that  pcsition.  I  should 
say  to  the  gentleman  from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  as  I 
say.  I  would  hope  he  would  because  of 
the  problems — and  this  was  covered  first 
with  my  friend,  the  gentleman  from  In- 
diana (Mr.  QuAYLE) — concerning  which 
I  understand  the  original  amendment 
was  offered.  The  gentleman  in  the  well 
has.  I  think,  come  up  with  a  very  sub- 
stantial and  adequate  substitute  that 
still  prevails  and,  I  think,  keeps  the 
principles  which  I  can  go  for. 

Mr.  Chairman,  while  I  could  not  go  for 
the  original  amendment,  the  substitute 
is  certainly  agreeable  to  our  side  of  the 
aisle. 
Mr.  ASHLEY.  I  appreciate  that. 
Mr.  STANTON.  I  want  the  gentleman 
m  the  well  to  know  that  he  does  have  our 
support. 

Mr.  ASHLEY.  Mr.  Chairman.  I  ap- 
preciate that  very  much. 
•  Mr.  QUAYLE.  Mr.  Chairman.  I  rise  in 
support  of  the  Brademas  amendment  to 
H.R.  7262.  the  Housing  and  Community 
Development  Act,  to  clear  up  a  dispute 
that  has  threatened  the  future  of  the 
recreational  vehicle  industry  which  is 
very  important  to  m.y  home  State- 
Indiana. 

This  legislation  is  necessary  due  to  the 
vague  language  contained  in  the  Mobile 
Home  Construction  Act  of  1974.  In  1975 
the  RV  industry  petitioned  HUD  for 
clarification,  but  received  no  definitive 
rep  y  until  1979  when  HUD  issued  a  pre- 
iminary  rule  saying  that  park  model 
travel  trailers,  which  range  in  size  from 
-iSO  to  500  square  feet,  were  in  violation 
01  the  Mobile  Home  Code.  HUD  re- 
quested that  park  models  no  longer  be 
produced. 

However,  this  is  an  impossible  request 
for  the  RV  industry.  If  RV's  are  built  to 
meet  the  Mobile  Home  Code,  then  RV's 
lose  their  most  important  asset— mobil- 


ity. Currently,  a  park  model  is  built  to 
be  towed  by  a  light  truck  that  does  not 
require  a  special  permit.  But  mobile 
homes  average  14  by  72  feet  and  towing 
costs  exceed  $1  a  mile,  set  up  costs  aver- 
age $750  per  unit.  Actually  mobile  homes 
are  not  very  mcAile — only  2  percent  of 
all  mobile  homes  are  moved  after  their 
initial  delivery  and  placement  on  a  site. 
Escalating  gasoline  prices  have  also 
encouraged  fcunilles  to  park  their  RV's 
at  one  location  for  a  season,  then  move 
to  another  location  which  they  visit  on 
weekends.  If  the  vehicle  is  built  like  a 
mobile  home,  these  units  would  be  unable 
to  move  to  new  locations. 

HUD'S  demand  that  park  model  pro- 
duction cease  is  unreasonable  because 
the  customers  of  the  RV  industry  have 
never  requested  these  alterations.  They 
do  not  want  to  purchase  a  permanent 
home  or  they  would  spend  their  dollars 
more  efficiently  and  purchase  a  more 
spacious  mobile  home,  getting  more  for 
their  money. 

The  dimensions  specified  by  this 
amendment  would  also  prevent  RV's 
from  meeting  the  size  of  a  single-family 
home  according  to  HUD  and  building 
code  standards — 400  square  feet. 

RV  customers,  who  are  looking  for 
a  vacation  home,  do  not  want  a  perma- 
nent residence.  Therefore,  they  do  not 
need  a  150-volt  generator  and  a  large 
holding  tank  which  are  required  as  part 
of  a  mobile  home.  RV's  are  built  to  hook 
up  to  electrical  outlets.  The  alterations 
to  be  required  of  RV's  would  add  $1,500 
to  the  cost  of  a  vacation  residence,  just 
at  a  time  when  RV  consumers  are  look- 
ing for  value. 

Contrary  to  the  views  expressed  by 
some  Members,  RV's  must  go  through  a 
vigorous  test  by  conforming  to  the  Fed- 
eral Motor  Vehicle  Safety  Standards  in 
accordance  with  National  Highway 
Transportation  Safety  Administration 
and  the  American  National  Standards 
for  Recreational  Vehicles.  This  is  the 
only  nationally  recognized  consensus 
standard  and  has  more  than  500  specifi- 
cations that  fill  a  105-page  book  and 
cover  electrical,  plumbing,  and  heating 
systems  of  the  RV.  It  was  established  by 
an  American  National  Standards  Com- 
mittee under  the  aegis  of  the  American 
National  Standards  Institute  (ANSI). 

I  would  urge  my  colleagues  to  support 
this  legislation  to  help  relieve  the  unem- 
ployment lines  in  the  Midwest  and  the 
South.  Hundreds  of  people  are  threat- 
ened with  the  loss  of  jobs.  Workers  at  RV 
and  mobile  home  plants  in  Imlay  City. 
Mich.;  Ellaville.  Ga.;  Payette,  Idaho; 
and  Bremen,  Mishawaka,  and  Elkhart, 
Ind.,  have  already  received  pink  shps 
and  many  plants  have  closed  indefi- 
nitely. In  Middleburv,  Ind.,  one  plant  is 
operating  at  less  than  40  percent  capa- 
city. It  started  on  a  small  farm  in  In- 
diana in  1963  with  just  40  employees.  It 
grew  to  320  emplovees  at  Its  peak  in  the 
late  1970's.  but  now  there  are  only  143 
people  on  the  payroll  and  the  average 
line  worker's  income  is  only  one-third  to 
one-half  of  what  it  was  in  1978. 

I  ask  consideration   of  this   amend- 
ment to  relieve  the  RV  industry  of  the 
maze  and  overlap  of  Federal  regulations 
under  which  it  now  falls.* 
The   CHAIRMAN  pro   tempore.   The 


question  is  on  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Ashley) 
as  a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  Indiana 
(Mr.  Brademas)  . 

The  amendment  offered  sis  a  substitute 
for  the  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Indiana  (Mr.  Braoe- 
UAs) ,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT    GFrERED    BT    MR.    VXNTO 

Mr.  VENTO.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Vento:  Page 
93  after  line  22.  add  the  following  new 
section : 

AMENDMENT  TO  FEDERAL  HOME  U)AN  MORTGAGE 
CORPORATION    AtJTHORITT 

Sec.  328.  Section  306(a)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  Is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof : 

"(4)  The  Corporation  may  not  refuse  to 
purchase  a  residential  mortgage  solely  on 
the  basis  that,  under  the  terms  of  such  mort- 
gage, the  mortgagee  consents  to  the  subse- 
quent transfer  of  the  real  estate  If  the  mort- 
gagor continues,  after  such  transfer,  to  be 
obligated  for  repayment  of  the  entire  re- 
maining Indebtedness." 

Mr.  VENTO  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Minnesota? 

There  was  no  objection. 

Mr.  'VENTO.  Mr.  Chairman,  this  is  a 
very  straightforward  amendment. 

What  we  have  encountered  as  a  prob- 
lem in  my  home  State  with  the  Federal 
Home  Loan  Mortgage  Corporation  Is 
their  refusal  to  purchase  in  the  securities 
market  various  instruments  because  of 
a  Minnesota  law  which  provides  for  the 
transferability  of  the  mortgage  from  one 
owner  to  another.  This  amendment 
would  s'mply  say  that  the  Corporation 
could  not  refuse  to  purchase  a  residential 
mortgage  solely  on  the  basis  that  under 
the  terms  of  the  mortgage  the  mortgagee 
consents  to  transfer  the  real  estate.  In- 
deed the  mortgagor  retains  the  right,  of 
course,  to  continue  the  obligation  or  re- 
ceive repayment  for  the  indebtedness. 

This  would  simplify  a  problem  we  have 
had  on  the  assignability  or  the  trans- 
ferability of  mortgages  in  the  State. 
Freddie  Mac  had  been  buying  the  paper 
up  until  the  time  that  had  been  put  into 
the  State  law. 

We  have  very  good  risk  rates  in  the 
State,  so  we  had  hoped  that  we  could 
have  avoided  this  by  negotiation,  but  we 
could  not. 

Therefore,  Mr.  Chairman.  I  offer  this 
amendment  to  the  legislation,  and  I  un- 
derstand it  is  acceptable  to  the  subcom- 
mittee chairman  as  well  as  to  the  rank- 
ing minority  member,  the  gentleman 
from  Ohio  ( Mr.  Stanton  ) . 

Mr.  Chairman,  this  is  a  simple  and 
straightforward  amendment  which 
would  put  the  Federal  Home  Loan  Mort- 
gage Corporation  back  in  the  business  of 
purchasing  mortgages  in  several  States. 
Currently,  Freddie  M&c  is  providing  a 


22292 


CONGRESSIONAL  RECORD  — HOUSE 


August  21,  1980 


secondary  mortgage  market  to  State 
chartered  S.  Ii  L.'s  in  States  that  prohibit 
due-on-saJe  clauses.  Minnesota  enacted 
legislation  which  prohibited  due-on-sale 
clauses  when:  First,  the  assumption  was 
to  be  undertaken  by  a  person  who  meets 
the  standards  of  creditworthiness  nor- 
mally used  by  persons  in  the  leveling 
business;  and  second,  or  when  the  origi- 
nal homeowner  remains  liable  for  the 
full  value  of  the  mortgage. 

Assumptions    have    been    a    common 
method  of  home  purchase  in  my  State 
and  in  much  of  the  Midwest.  Ever  since 
its  creation,  Freddie  Mac  has  purchased 
mortgages     originated     in     Minnesota. 
However,  when  this  practice  was  codi- 
fied by  the  legislature,  Freddie  Mac  no- 
tified the  State  that  they  would  not  pur- 
chase from  savings  and  loans  chartered 
in  Minnesota.  Minnesota  has  one  of  the 
lowest  default  rates  of  any  State  in  the 
Nation.  This  common  practice  has  not 
led  to  problems  with  the  security  of  par- 
ticipation certificates  in  the  past.  Nor 
has  Freddie  Mac  demonstrated  that  it 
will  lead  to  any  problems  in  the  future. 
I  view  the  action  of  Freddie  Mac  to  be 
heavyhanded  and  one  which  was  taken 
without  proving  a  need  for  this  restric- 
tion. In  this  time  of  high  interest  rates 
I  think  we  will  see  use  of  this  method 
of  home  purchasing  Increase  by  credit- 
worthy buyers.  However,  should  the  as- 
sumption  face   unanticipated   financial 
diflBculties  in  the  future,  the  mortgage 
and  the  value  of  Freddie  Mac's  mortgage 
pool  is  still  secured  by  the  value  of  the 
property. 

Mr.  Chairman.  I  urge  your  acceptance 
of  my  amendment. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding. 

The  genUeman  from  Minnesota  fMr 
VENTO)  is  correct.  We  have  looked  at  his 
amendment.  We  do  have  a  considerable 
number  of  questions  that  I  am  not  going 
to  bother  to  bring  up  tonight,  but  I  would 
hope  that  the  gentleman  would  work 
with  us  after  accepting  this  amendment 
I  do  not  think  we  could  go  any  further 
This  is  an  immediate  problem  and  if  the 
amendment  is  accepted,  before  we  get 
to  conference  I  am  sure  we  could  get 
together  on  this. 

Mr.  Chairman,  on  that  basis  we  are 
willing  to  accept  the  amendment. 

R«r.  VENTO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  willingness  to  work 
with  me. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr  ASHLEY.  Mr.  Chairman,  I  echo 
the  statement  just  made  by  my  coUeague 
the  gentleman  from  Ohio  (Mr.  Stan- 
ton >  . 

This  is  kind  of  a  nebulous  area  at  this 
time  on  the  whole  question  of  assump- 
tions and  how  they  should  be  treated 
I  understand  that  Fredd'e  Mac  and  Fan- 
nie Mae  are  involved  in  controversies  at 
th's  time. 


Frankly,  I  am  not  going  to  interpose 
an  objection  to  the  gentleman's  amend- 
ment, mainly  because  he  is  enormously 
cooperative,  and  there  will  be  time  be- 
tween now  and  the  conference  for  us 
to  work  with  those  agencies  to  shape 
Eood  legislation. 

I  do  not  mean  to  prejudge  the  gentle- 
man's amendment  at  all.  My  point  is 
that  were  we  to  oppose  the  amendment, 
it  would  pretty  clearly  take  away  the 
ability  of  the  gentleman  to  be  heard  un- 
til next  year,  and  I  am  not  sure  that 
would  serve  a  good  public  purpose. 

So,  Mr.  Chairman.  I  am  going  to  sup- 
port the  amendment,  just,  as  my  col- 
league, the  gentleman  from  Ohio  (Mr. 
Stanton)  ,  has.  on  the  basis  and  with  the 
understanding  that  we  can  work  further 
together  on  this  in  the  immediate  future. 
Mr.  VENTO.  Mr.  Chairman,  I  appreci- 
ate the  cooperation  and  the  expressions 
of  support  I  have  received  this  evening. 
I  just  want  to  point  out  that  the  trans- 
ferability of  mortgages  is  an  important 
tool,  esnecially  at  times  when  we  get 
rising  interest  rates  or  high  interest 
rates,  because  with  the  basic  fee  which 
the  individual  assumes  when  he  is  put- 
t'ng  down  a  iiigher  down  payment,  there 
are  all  sorts  of  positive  things  that  can 
flow  from  that. 

But  when  they  maintain  a  generally 
lower  interest  rate.  I  think  that  is  the 
basic  argument,  and  I  want  to  see  that 
viable  ont*on  in  my  State.  I  am  sure 
other  Members  do  in  their  States  also. 
Mr.  Chairman.  I  anpreriate  the  coop- 
eration, and  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Vento)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    EDWARDS 
Ol'   CALIFORNIA 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edwards  of 
California:  On  paste  70.'  strike  out  line  9 
and  all  that  follows  through  line  21. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  the  amendment  I  offer  is  to 
strike  subsection  i307ib) )  page  70  so  as 
to  continue  in  effect  policies  Congress 
adopted  in  the  entictment  of  the  Bank- 
ruptcy Reform  Act  of  1978.  Since 
nothing  has  happened  since  that  time 
to  justify  changing  the  policies,  it  is 
anprooriate  to  eliminate  section  307(b) 
since  it  would  make  such  a  change. 

The  purpose  of  section  307(b)  is  to 
give  to  the  Secretary  of  the  Department 
of  Hous'ng  and  Urban  Development  the 
power  to  foreclose  a  mortgage  that  is 
federally  insured  or  guaranteed  if  the 
mortgatror  has  defaulted  and  then  sub- 
seouently  becomes  a  debtor  in  bank- 
ruptcy. This  power  to  foreclose  under 
such  circum">tances  may  sound  perfectly 
reasonable,  but  it  files  in  the  face  of  what 
is  standard  and  generally  accented  pro- 
cedure in  the  event  of  the  filing  of  a 
petition  in  fcrankruptey. 

When  a  bankruptcy  petition  Is  filed, 
an  automatic  stay  is  triggered.  That  is. 


a  kind  of  Injunction.  All  actions  which 
would  affect  the  financial  affairs  and 
property  of  the  debtor  are  stopped. 
Creditors  may  not  take  any  action  that 
would  diminish  the  value  of  the  debtor's 
bankruptcy  estate.  There  are  several 
exceptions  to  this,  but  these  are  not 
relevant. 

The  automatic  stay  protects  the 
estate  so  that  the  largest  amount  of 
property  is  available  to  satisfy  creditors' 
claims,  if  it  Is  a  liquidation  proceeding. 
On  the  other  hand,  if  it  is  a  reorganiza- 
tion proceeding,  the  automatic  stay  pre- 
vents creditors  from  removing  from  the 
estate  property  the  debtor  will  need  to 
accomplish  whatever  reorganization  is 
proposed.  If  the  Secretary  of  HUD  has 
the  power  to  foreclose,  this  will  remove 
from  the  debtor  s  estate  a  most  impor- 
tant asset.  Not  only  would  this  prevent 
the  debtor  from  being  able  to  reorganize, 
but  materialmen  who  have  provided 
either  labor  or  materials  and  who  must 
look  to  satisfying  their  liens  from  that 
property  would  be  precluded  from  that. 

Nothing  since  the  enactment  of  the 
Bankruptcy  Code  has  happened  to  jus- 
tify section  307(b).  HUD's  responsibil- 
ities under  the  National  Housing  Act 
have  not  in  any  way  been  adversely  af- 
fected by  the  Bankruptcy  Code  as  it 
presently  is  written.  The  code  is  care- 
fully crafted  to  balance  the  Interests  of 
debtors  and  creditors.  No  other  creditor 
has  an  advantage  such  as  HUD  would 
have  if  section  307(b)  is  adopted.  Not 
only  would  this  be  an  advantage,  it 
would  be  a  preference;  and  this  is  quite 
contrary  to  Congress  Intentions  in  the 
code. 

Mr.  Chairman,  I  understand  that  the 
reason  for  the  subcommittee's  propos- 
ing of  section  307(b)  is  to  assure  that 
bankruptcy  is  not  a  guise  in  which  a 
mortgagor-contractor  will  be  able  to 
evade  his  responsibihties  under  the  Na- 
tional Housing  Act. 

Now,  I  am  not  going  to  say  that  such  a 
thing  could  not  happen.  However,  I  am 
going  to  assure  my  friend,  the  gentleman 
from  Ohio,  that  that  is  most  unlikely. 

First,  we  need  not  concern  ourselves 
with  a  liquidation  proceeding  since  HUD 
will  be  able  to  recover  the  property  to 
the  extent  of  its  claim.  Second,  in  a  reor- 
ganization, the  debtor  and  his  creditors 
do  not  develop  a  reorganization  plan 
through  collusion  and  consplracv;  this  is 
an  arm's  length  bargaining  and  negoti- 
ating process.  The  reorganization  plan 
represents  what  the  parties  see  as  that 
which  is  in  each  of  their  respective  best 
interests.  This  means,  among  other 
things,  that  keeping  the  business  going 
with  little  or  no  shift  in  business  objec- 
tive is  the  most  desirable  thing.  This  is 
so  because  any  such  shifts  usually  entail 
getting  the  creditors  to  put  up  more 
money  or  getting  new  creditors  to  put  up 
additional  capital,  which  is  difficult;  or, 
taking  time  to  make  the  necessary  ad- 
justments, which  means  continuing  to 
lose  money. 

More  important  than  these  reasons, 
however,  is  the  fact  that  a  number  of  the 
provisions  in  the  Bankruptcy  Code  limit 
the  type  of  plan  that  a  court  can  con- 
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firm.  These  requirements  will  place  be- 
fore the  bankruptcy  court  the  standards 
of  the  National  Housing  Act  which  gov- 
ern the  debtor's  performance.  I  can  as- 
sure the  gentleman  from  Ohio  that  these 
will  be  given  the  appropriate  considera- 
tion they  deserve,  by  the  bankruptcy 
court. 

Mr.  Chairman,  I  know  and  under- 
stand how  important  it  is  that  assisted 
rental  units  for  low-income  persons  be 
retained  for  such  use — and  that  the 
massive  financial  commitment  of  Amer- 
ican taxpayers  in  assisted  projects  be 
protected.  These  objectives  of  national 
housing  policy  can,  and  I  am  confident 
will,  be  given  appropriate  considera- 
tion by  bankruptcy  courts.  However, 
should  this  not  be  the  case.  I  can  as- 
sure the  gentleman  from  Ohio  that  as 
chairman  of  the  Subcommittee  on  Civil 
and  Constitutional  Rights  of  the  Com- 
mittee on  the  Judiciary,  the  subcom- 
mittee with  jurisdiction  over  bankruptcy 
matters,  we  will  quickly  afford  an  oppor- 
tunity for  consideration  of  changes  to 
the  bankruptcy  code  to  deal  with  these 
matters.  And,  I  can  also  assure  the  gen- 
tleman that  I  will  be  pleased  to  work 
with  him  in  seeking  to  assure  that  bank- 
ruptcy and  housing  policies  are  effec- 
tively reconciled. 

For  these  reasons,  Mr.  Chairman,  there 
is  no  need  for  section  307(b)  and,  there- 
fore, I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding. 

Once  again,  when  we  get  into  th's 
field  of  bankruptcy,  we  are  very  pleased 
to  have  the  expertise  of  the  gentleman 
in  the  well.  ITie  gentleman's  amend- 
ment has  been  thoroughly  covered  with 
the  staff  and  with  all  the  minority  Mem- 
bers, and  we  are  very  pleased  to  accept 
it. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  very 
much. 

D  1910 

Mr.  ASHLEY.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Ohio. 

(On  request  of  Mr.  Ashley  and  by 
unanimous  consent,  Mr.  Edwards  of 
California  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  ASHLEY.  Mr.  Chairman,  the  gen- 
tleman from  California  has  stated  on 
behalf  of  the  Judiciary  Committee  the 
concerns  that  his  committee  has  with 
regard  to  the  provision  in  H.R.  7262  that 
would  protect  the  rights  to  the  provision 
in  H.R.  7262  that  would  protect  the 
rights  of  HUD  to  foreclose  on  an  insured 
rental  project  without  regard  to  the  pro- 
visions of  the  Bankruptey  Act  of  1978. 

Let  me  state  to  the  gentleman  that  it 
was  not  the  intent  of  my  committee  to 
impinge  upon  the  jurisdiction  of  the 
Judiciary  Committee.  What  we  wanted 
to  do  in  section  307(b)  was  to  assure  that 
a  very  important  housing  policy  direction 
was  maintained.  The  taxpayers  of  this 


coimtry  have  billions  of  dollars  invested 
in  these  insured  projects  and  billions  of 
dollars  committed  to  rental  subsidy  pay- 
ments for  low-  and  moderate-income 
people.  In  addition,  we  are  insistent  that 
we  maintain  these  thousands  of  units  of 
rental  housing  for  low-  and  moderate- 
income  people  in  the  housing  stock. 

We  were  concerned  that  builders/ 
developers  would  use  bankruptey  pro- 
ceedings to  relieve  them  of  their  respon- 
sibilities to  maintain  these  rental  units 
for  low-  and  moderate-income  people, 
and  in  a  bankruptcy  reorganization  con- 
ceivably the  use  of  these  rental  projects 
could  be  converted  to  condominiums  or 
luxury  rentals.  That  was  the  sole  purpose 
of  our  efforts  with  regard  to  section  307 
(b).  The  gentleman  accurately  states 
that  we  have  only  had  a  little  over  a 
year's  experience  with  the  Bankruptcy 
Reform  Act  and  that  an  opportunity 
should  be  afforded  the  Judiciary  Com- 
mittee to  review  the  concerns  of  the 
Banking  Committee  as  they  are  reflected 
in  this  provision. 

I  am  pleased  that  the  gentleman  can 
assure  me  that  we,  on  my  committee  and 
the  Department  of  Housing  and  Urban 
Development  and  other  interested  par- 
ties, will  be  afforded  the  opportunity  to 
suggest  changes  in  the  Bankruptcy  Act 
that  reflect  our  Federal  housing  policy, 
that  our  assisted  housing  units  are 
maintained  for  low-  and  moderate- 
income  people,  and  that  the  Federal  tax- 
payers investment  in  these  projects  are 
not  dissipated  In  a  bankruptey  reorga- 
nization. 

If  the  gentleman  can  assure  me  of 
prompt  consideration  of  our  concerns.  I 
will  withdraw  my  opposition  from  his 
amendment  to  strike  section  307(b)  and 
accept  his  amendment. 

Mr.  EDWARDS  of  California.  I  thank 
the  chairman  of  the  subcommittee  very 
much,  and  I  assure  the  gentleman  that, 
in  the  event  that  any  of  the  events  that 
we  both  would  regret  would  take  place, 
we  would  immediately  take  action  in  co- 
operation with  the  gentleman's  subcom- 
mittee and  rectify  the  bankruptey  law. 

Mr.  ASHLEY.  I  thank  the  gentleman, 
and  I  thank  him,  too,  for  his  cooperation 
in  the  last  week  or  10  days  in  the  discus- 
sions that  have  led  to  this  exchange. 

Mr.  Chairman,  under  the  circum- 
stances, I  accede  to  the  amendment  of- 
fered by  the  gentleman  from  California. 

Mr.  EDWARDS  of  California.  I  thank 
the  gentleman. 

The  CHAIRMAN  pro  tempore.  There 
being  no  further  discussion,  the  question 
is  on  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  Ed- 
wards) . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    LEVITAS 

Mr.  LEVITAS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Levitas:  Page 
93,  after  Mne  22,  insert  the  following: 

LEGISLATIVE      VETO 

Sec.  334.  Add  to  section  7  of  the  Depart- 
ment of  Housing  and  Urban  Development 
Act.  a  new  subsection  to  read  as  follows: 

"(p)(l)   Notwithstanding  any  other  pro- 


vision of  law,  simultaneously  with  prescrib- 
ing any  rule  or  regulation  by  the  Secretary 
under  this  Act  or  any  other  Act.  the  Secretary 
shall  transmit  a  copy  thereof  to  the  Secretary 
of  the  Senate  and  the  Cleric  of  the  House  of 
Representatives  Except  as  provided  In  para- 
graph |2).  the  rule  or  regulation  shall  not 
become  elTectlve.  If — 

"(A)  within  90  calendar  days  of  con- 
tinuous session  of  Congress  after  the  date 
of  promulgation,  both  Houses  of  Congress 
adopt  a  concurrent  resolution,  the  matter 
after  the  resolving  clause  of  which  is  as 
follows:  "That  Congress  disapproves  the  rule 
or  regulation  promulgated  by  the  Secretary 
of  Housing  and  tJrban  Development  dealing 

with   the   matter  of  .   which 

rule  or  regulation  was  transmitted  to  Con- 
gress on ,'.  the  blank  spaces  there- 
in being  appropriately  filled;  or 

"(B)  within  60  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
promulgation,  one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  transmits 
such  resolution  to  the  other  House,  and 
such  resolution  Is  not  disapproved  by  such 
other  Houss  within  30  calendar  days  of  con- 
tinuous session  of  Congress  after  such  trans- 
mittal. 

"(2)  If,  at  the  end  of  60  calendar  days  of 
continuous  session  of  Congress  after  the  date 
of  promulgation  of  a  rule  or  regulation,  no 
committee  of  either  House  of  Congress  has 
reported  or  been  discharged  from  further 
consideration  of  a  concurrent  resolution  dis- 
approving the  rule  or  regulation,  and  neither 
House  has  adopted  such  a  resolution,  the 
rule  or  regulation  may  go  into  effect  im- 
mediately. If,  within  such  60  calendar  days, 
such  a  committee  has  reported  or  been  dis- 
charged from  further  consideration  of  such 
a  resolution,  or  either  House  has  adopted 
such  a  resolution,  the  rule  or  regulation  may 
go  into  effect  not  sooner  than  90  calendar 
days  oif  continuous  session  of  Congress  after 
Its  promulgation  unless  disapproved  as  pro- 
vided in  paragraph   ( 1) . 

"(3)  For  the  purposes  of  paragraphs  (1) 
and  (2)  of  this  subsection — 

•■(A)  continuity  of  session  is  broken  only 
by  an  adiournment  of  Congress  sine  die: 

"(B)  the  days  on  which  either  House  Is 
not  In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  30.  60,  and  90 
calendar  days  of  continuous  session  of  Con- 
gress: and 

"(C)  the  term  'rule  or  regulation'  does  not 
Include  the  setting  of  Interest  rates  pursuant 
to  section  3  of  Public  Law  90-301. 

"(4)  Congressional  Inaction  on.  or  rejec- 
tion of.  a  resolution  of  disapproval  under  this 
subsection  shall  not  be  deemed  an  expres- 
sion of  approval  of  the  rule  Involved." 

Mr.  LEVITAS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

Mr.  LEVITAS.  Mr.  Chairman,  I  will 
not  take  a  great  deal  of  time  this  eve- 
ning to  debate  this  particular  provision. 
Let  me  explain  what  it  does. 

This  is  a  legislative  veto  provision 
which  will  give  the  Congress  of  the  Unit- 
ed States  the  final  say-so  as  to  which 
rules  and  regulations  issued  by  the  De- 
partment of  Housing  and  Urban  Devel- 
opment under  the  Housing  and  Urban 
Development  Act  will  go  into  effect.  It 
reserves  to  the  elected  and  accountable 
lawmakers  the  ultimate  responsibility  of 
deciding  whether  the  regulations  which 
have  the  force  and  effect  of  law  shall  go 
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Into  effect  or  not.  It  is  identical  with 
lan^iiage  which  was  adopted  by  this  body 
In  1978,  it  is  identical  with  language 
which  has  been  adopted  by  the  House 
on  numerous  occasions  with  respect  to 
other  agencies. 

Now.  it  is  certainly  a  matter  well 
known  that  the  Housing  and  Urban  De- 
velopment Department  is  already  subject 
to  a  form  of  legislative  review  which 
has,  in  most  circiunstances,  worked  well 
and  in  other  circumstances  has  not  seem- 
ed to  worls  out  as  well  as  it  should  be- 
cause it  required  legislative  action,  the 
passing  of  laws  by  both  Houses  of  Con- 
gress, signed  by  the  President,  in  order 
to  reverse  or  change  a  regulatory  posi- 
tion taken  by  the  Department  of  Housing 
and  Urban  Development. 

The  amendment  which  I  offer  is  not 
In  any  way  to  derogate  from  the  exist- 
ing legislative  review  process  which  is 
already  in  place.  It  simply  adds  one  other 
mechanism  which  gives  a  right  of  veto 
to  regulations  which  are  reviewed.  The 
present  mechanism  which  the  Congress 
has  put  into  place  with  respect  to  the 
Department  of  Housing  and  Urban  De- 
velopment permits  a  review  but  does  not 
ultimately  permit  the  Congress  to  veto 
the  regulations  if  they  are  disagreed  with 
by  the  Congress. 

It  seems  to  me  that  the  people  of  the 
United  States,  through  their  elected  offi- 
cials, ought  to  have  the  final  say-so 
about  regxilations  which  have  the  force 
and  effect  of  law,  and  tliat  laws  ought 
not  be  imposed  upon  the  public  through 
a  series  of  decisic«is  made  by  people  who 
are  unelectable  and  unaccountable  to 
the  American  public. 

Frankly.  I  find  it  very  hard  to  under- 
stand why  Members  of  this  body,  elected 
by  the  people,  are  so  willing  and  eager 
m  many  instances  to  turn  over  to  the 
unelected  bureaucrats  these  decisions. 

This  proposal  I  make  in  no  way  takes 
away,  mipmges  or  changes  the  existing 
mechanism  for  legislative  review  which 
the  committee  has.  It  simply  says  that 
the  next  time  the  Department  of  Energy 
or  the  Department  of  Housing  and  Ur- 
ban Development  come  back  with  new 
BEPS  regulations  which  do  not  do  the 
job,  which  are  going  to  be  burdensome 
or  new  insulation  standards  which  do 
not  do  the  job.  which  are  burdensome, 
and  they  ignore  the  efforts  of  your  com- 
mittees to  make  changes  in  them,  that 
we  have  the  ultimate  and  effective  weap- 
on, which  is  a  veto  over  those  regula- 
tions. And  for  that  reason.  Mr.  Chair- 
man. I  urge  support  of  the  amendment 
Mr.  STANTON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  gentleman's  amend- 
ment. It  is  not  that  I  oppose  the  one- 
house  veto,   for  the  Record  will  show 

fSf™  J."k^°''*^  °"^  ^''"ne^  colleague 
from  Michigan.  Garry  Brown  in  1978 
when  he  offered  it  and  the  House  passed 
vmually  the  identical  amendment  244 

rJ^^'^'J  °''P°^*  ^^^  amendment  be- 
cause we  have  a  legislative  review  proc- 
«s^  ^tabhshed  for  HUDs  regulaUo^ 
Which  has  proved  to  be  quite  effective. 


The  chairman  has  done  an  excellent  job 
in  explaining  how  the  current  process 
works  so  I  will  not  get  into  that,  but, 
I  would  say  that  in  certain  ways  the 
existing  leg  slative  review  process  is  more 
efficient  than  that  outlined  in  the  gentle- 
man's amendment. 

I  would  also  point  out  that  the  author 
of  the  original  House  approved  amend- 
ment, Garry  Brown,  recently  testified 
before  a  subcommittee  in  the  other  body 
that  he  was  pleased  with  the  review  proc- 
ess for  HUD'S  regulations. 

As  the  chairman  has  indicated,  we 
have  made  use  of  the  legislative  review 
process  several  times  since  its  adoption 
in  1978.  Changes  made  in  the  HUD  regu- 
lations have  been  significant  and  I  be- 
heve  the  committee  has  been  responsive 
to  complaints  from  members  who  are  not 
on  the  committee.  At  least.  I  am  not 
aware  of  any  maior  problems  with 
HUD'S  regulations  which  have  not  been 
adequately  addressed  under  the  current 
review  procedure. 

In  light  of  this  fact.  Mr.  Chairman.  I 
would  urge  the  defeat  of  this  amendment. 
Mr.  ASHLEY.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  of  the 
gentleman  from  Georgia.  His  amend- 
ment would  impose  a  legislative  veto  on 
all  regulations  of  the  Department  of 
Housing  and  Urban  Development.  In 
present  law  we  already  have  a  highly 
successful  legislative  review  procedure 
which  this  Congress  has  used  over  the 
past  2  years  to  assure  that  the  regula- 
tions of  the  Department  of  Housing  and 
Urban  Development  are  consonant  with 
the  law  and  the  legislative  intent.  It 
strikes  me  that  the  gentleman's  amend- 
ment is  completely  unnecessary. 

I  would  like  to  review  for  a  moment 
with  the  Members  the  legislative  review 
process.  This  process  which  was  devel- 
oped in  conference  2  years  ago  with  bi- 
partisan support  provides  that  the  com- 
mittees of  jurisdiction  in  the  House  and 
Senate  will  have  the  opportunity  to  re- 
view all  of  the  regulations  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment before  they  are  Issued  in  the 
Federal  Register.  Over  the  last  2  years, 
the  committee  has  reviewed  over  80 
separate  regulations  in  this  fashion. 
Where  the  committee  has  found  that  the 
Department  has  not  adequately  reflected 
congressional  intent,  it  has  brought  this 
to  the  attention  of  the  Department  and 
in  all  but  one  instance  the  Department 
sought  to  correct  the  error— I  believe  a 
remarkable  record. 

The  procedure  also  requires  that  all 
regulations  which  are  issued  in  final 
form  may  not  take  effect  for  20  legisla- 
tive days  after  their  publication.  If  the 
committee  passes  a  resolution  of  disap- 
proval during  this  time  the  regulations 
may  not  go  into  effect  for  a  period  of  90 
days.  This  deferral  period  allows  the 
Congress  to  take  legislative  action  to 
permanenUy  bar  the  issuance  of  the  reg- 
ulations. I  am  pleased  to  say  that  the 
committee  has  only  had  to  resort  to  this 
step  once  in  the  last  2  years.  I  might  add 
that  the  legislative  review  procedure 
recognizes  that  there  are  circumstances 


during  which  the  reviews  should  be 
waived  to  allow  the  department  to 
promptly  issue  regulations. 

The  process  by  which  the  legislative 
review  procedure  is  waived  requires  a 
consensus  among  the  chairman  and 
ranking  members  of  the  House  and  Sen- 
ate Banking  Committees.  In  this  way. 
the  procedure  recognizes  the  need  to 
flexibly  deal  with  the  needs  of  the  pub- 
lic while  protecting  against  the  issuance 
of  regulations  which  do  not  meet  legis- 
lative intent.  Overall,  it  is  my  belief  that 
this  procedure  represents  a  responsible 
and  effective  means  to  assure  that  the 
regulations  of  the  Department  of  Hous- 
ing and  Urban  Development  fully  and 
adequately  reflect  the  requirements  of 
the  law  and  of  the  intent  of  Congress. 

But  what  about  the  amendment  of- 
fered by  the  gentleman  from  Georgia? 
His  procedure  does  not  allow  for  the 
prior  review  of  regulations.  His  proce- 
dure  contemplates    only   confrontation 
and  not  conciliation.  His  procedure  al- 
lows no  flexibility  to  permit  the  immedi- 
ate issuance  of  regulations.  Rather,  he 
requires  that  no  regulations  may  take  ef- 
fect for  at  least  60  days  after  promul- 
gation— that  is  60  days  of  continuous 
session  of  Congress.  Let  me  give  you  an 
example  of  what  sort  of  problem  that 
would  cause.  If  the  Congress  were  to  ad- 
journ sine  die  on  October  4 — as  I  hope  it 
will,   no  regulation  issued  by  the  De- 
partment of  Housing  and  Urban  Devel- 
opment after  October  4  could  take  effect 
until    at    least    March    20    of    1981—6 
months  hence.  It  does  not  seem  to  me 
that  this  makes  a  whole  lot  of  sense. 

The  overriding  problem  with  the  pro- 
cedure suggested  by  the  gentleman  is 
that  it  leaves  no  room  for  compromise. 
It  leaves  no  room  for  conciliation.  It  Is 
designed  purely  for  confrontation.  Our 
experience  with  the  current  law  has 
shown  that  conciliation  and  quiet  dis- 
cussion is  by  far  the  most  effective  means 
to  assure  that  the  regulations  of  this  De- 
partment, and  I  might  suggest  other  De- 
partments, are  consonant  with  the  law 
and  legislative  Intent.  I  want  to  add  that 
this  judgment  Is  one  that  is  shared  by 
both  the  majority  and  minority  of  the 
Banking  Committee. 

I  would  be  remiss  if  I  did  not  also 
point  out  that  there  is  some  real  concern 
about  the  constitutionality  of  the  gentle- 
man's amendment. 

Mr.  Chairman.  I  see  no  reason  to 
burden  the  highly  effective  and  success- 
ful legislative  review  process  with  the 
1 -House  veto  offered  by  the  gentleman. 
Our  experience  has  shown  that  each  of 
the  concerns  expressed  by  the  gentleman 
are  more  than  adequately  met  through 
existing  law. 

•  Mr.  EVANS  of  the  Virgin  Islands.  Mr. 
Chairman,  I  rise  in  support  of  the  Hous- 
ing and  Community  Development  Act  of 
1980  (H.R.  7262) .  This  bill  reflects  favor- 
ably the  hard  work  and  diligent  biparti- 
san effort  put  forth  by  the  members  of 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

Special  commendation  must  be  given 
to    the    chairman    of    the    committee, 
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Henry  Reuss,  as  well  as  the  ranking 
Republican  on  both  the  full  Committee 
and  the  Subcommittee  on  HUD,  Bill 
Stanton.  Commendation  must  also  go 
out  to  the  chairman  of  the  Subcommit- 
tee on  HUD,  Tom  Ashley.  The  joint  co- 
operation exhibited  by  these  distinguish- 
ed Members  constituted  a  significant 
Impetus  in  getting  H.R.  7262  reported  to 
the  House  fioor. 

Of  fundamental  importance  to  my 
district,  the  U.S.  Virgin  Islands,  Is  our 
inclusion  in  H.R.  7262  under  the  defi- 
nition of  "city".  This  is  extremely  bene- 
ficial to  the  U.S.  Virgin  Islands,  and  I 
wish  to  express  my  appreciation  again 
to  my  good  friends  and  colleagues,  the 
distinguished  gentleman  from  Delaware, 
Tom  Evans,  Jr.,  and  the  distinguished 
gentleman  from  Arkansas,  Ed  Bethune. 
who  lent  their  gracious  support  to  my 
request  for  inclusion  In  the  urban  devel- 
opment action  grant  program  (UDAG) 
as  an  eligible  entity. 

The  UDAG  program  Is  an  excellent 
means  of  aiding  severely  distressed  cities 
and  urban  counties  in  combating  the 
effects  of  recession,  inflation,  and  other 
negative  economic  factors.  For  some 
time  now,  the  Virgin  Islands  have  expe- 
rienced a  most  critical  housing  situation, 
which  has  forced  the  Virgin  Islands 
Housing  Authority  into  a  rather  pre- 
carious operating  situation.  The  popu- 
lation of  the  Virgin  Islands  has  exploded 
over  the  last  decade,  and  the  demand 
for  housing  assistance  has  soared. 
Therefore,  the  inclusion  of  the  Virgin 
Islands  in  the  UDAG  program  will  go  a 
long  way  In  improving  the  bleak  hous- 
ing situation  in  my  district. 

Accordingly,  I  urge  my  House  col- 
leagues to  support  wholeheartedly  this 
piece  of  legislation  and  vote  for  its 
passage. 

Thank  you.» 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 
D  1920 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Natcher) 
having  assumed  the  chair,  Mr.  White, 
Chairman  pro  tempore  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
'H.R.  7262)  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing, 
community,  and  neighborhood  develop- 
ment and  preservation  and  related  pro- 
grams, and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


GENERAL  LEAVE 

Mr.  ASHLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
Include  extraneous  matter  on  the  bill, 
H.R.  7262,  just  considered. 

The  SPEAKER  pro  tempore  (Mr. 
White)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Ohio? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
S.  1097,  AUTHORIZING  FUNDS  FOR 
IMPLEMENTATION  OF  NATIONAL 
TOURISM  POLICY 

Mr.  FLORO.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
desk  the  Senate  bill  (S.  1097)  "an  act 
to  establish  a  national  tourism  policy, 
a  Cabinet  level  coordinating  council  and 
a  nonprofit  corporation  as  an  imple- 
menting agency  to  carry  out  the  national 
tourism  policy",  with  House  amendments 
thereto,  insist  on  the  House  amendments, 
and  agree  to  the  conference  asked  by 
the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey?  The  Chair  hears 
none  and,  without  objection,  appoints 
the  following  conferees:  Messrs.  Stag- 
gers, Florio,  and  Santini,  Ms.  Miktjl- 
sKi,  Messrs.  Murphy  of  New  York, 
Matsui,  Broyhill,  Madigan,  and  Lee. 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  SIT  TOMORROW  DURING  5- 
MINUTE  RULE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Comm  ttee  on 
Interior  and  Insular  Affairs  be  permit- 
ted to  sit  tomorrow,  Friday,  August  22, 
1980,  during  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Minnesota? 

There  was  no  objection. 


REPORT  ON  H.R.  7998,  DEPART- 
MENTS OP  LABOR,  HEALTH  AND 
HUMAN  SERVICES.  AND  EDUCA- 
TION. AND  RELATED  AGENCIES, 
FOR  FISCAL  YEAR  1981 

Mr.  NATCHER,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  <Rept.  No.  96-1244)  on  the 
bill  (H.R.  7998)  making  appropriations 
for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education, 
and  Related  Agencies  for  the  fiscal  year 
ending  September  30,  1981,  which  was 
referred  to  the  Union  Calendar  and  or- 
dered to  be  printed: 

Mr.  Bauman  reserved  all  points  of  or- 
der on  the  bill. 


MODIFYING  BOUNDARY  OF  WHITE 
RIVER  NATIONAL  FOREST  OF 
COLORADO 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  1967)  to  modify  the 
boundary  of  the  White  River  National 
Forest  in  the  State  of  Colorado,  with  a 
Senate  amendment  thereto,  and  concur 
in  the  Senate  amendment  with  an 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows : 

strike  out  all  after  the  enacting  clause, 
anr*.  Insert: 

That  the  exterior   boundary   of   the   White 


River  National  Forest  in  the  State  of  Colo- 
rado is  hereby  modified  to  include  additional 
areas  of  approximately  two  thousand  tour 
hundred  and  sixteen  acres  and  sixteen  thou- 
sand six  hundred  and  twenty-seven  acres, 
respectively,  as  shown  on  the  United  States 
Department  of  Agriculture,  Forest  Service 
map  entitled  "Boundary  Modifications.  White 
River  National  I-orest,"  dated  September 
19/9. 

Sec.  2.  Except  as  provided  in  section  3  of 
this  Act,  all  lauds  owned  by  the  United  States 
In  the  areas  described  in  section  1  of  this  Act 
are  hereby  added  to  the  White  River  Na- 
tional Forest,  and  except  as  provided  In  sec- 
tion 4  hereof,  shall  be  administered  In  ac- 
cordance with  the  laws,  rules,  and  regulations 
applicable  thereto. 

Slc.  3.  The  tracis  of  land  Identified  In  sales 
applications.  Bureau  of  I^nd  Management, 
serial  numoers  C-14117  and  C-28389,  shaU 
not  become  a  part  of  the  White  River  Na- 
tional rorest  uniess  such  applications  are 
denied,  and  if  they  are  denleu  lu  accordance 
with  the  laws,  rules,  and  regulations  appli- 
cable thereto,  such  lanos  shall  become  part 
of  the  national  forest  aud  be  administered 
in  accoruance  with  section  2  of  the  date  of 
isduance  of  the  denial. 

Sec.  4.  Except  as  provided  Ln  this  section, 
<iothing  in  this  Act  shall  affect  the  validity 
or  term  of  any  existing  withdrawal,  right-of- 
way,  license,  lease,  easement,  or  prost>ectlng 
permit  issued  pursuant  to  the  Mineral  Leas- 
ing Act  of  192U,  as  amended  (30  U.S  0.  181  et 
seq.)  covering  lands  transferred  by  this  Act. 
Any  other  existing  permit  or  grazing  auth- 
orization covering  lands  transferred  by  this 
Act  Is  hereby  canceled  effective  December 
31  of  the  year  following  enactment  of  this 
Act.  During  the  period  between  enactment 
of  this  Act  and  said  December  31,  such  i>er- 
mlt  or  grazing  authorization  shaU  continue 
grazing  authorization  to  the  agency  which 
Initially  Issued  the  permit  or  grazing  auth- 
orization. On  or  before  said  December  31, 
the  holders  of  such  permit  or  grazing  au- 
thorization may  apply  for  a  new  permit  or 
grazing  authorization  to  the  agency  which 
acquires  administrative  jurisdiction  of  the 
land  which  such  prior  authorizations  cover. 
The  provisions  of  section  402(g)  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (43  n.S.C.  17S2(g))  shall  not  apply 
to  the  termination  of  any  grazing  authoriza- 
tion pursuant  to  this  section. 

Sec  6.  For  the  purpose  of  section  6  (re- 
numbered section  7  by  the  Act  of  July  11, 
1972.  66  Stat.  459)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (78  Stat.  903. 
as  amended;  16  UB.C.  4601-9)  the  boundary 
of  the  White  River  National  Forest,  as  modi- 
fled  by  section  1  of  this  Act,  shall  be  treated 
as  If  it  were  the  boundary  of  that  forest  on 
January  1. 1966. 

Sec.  6.  The  provisions  of  this  Act  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment,  as  follows: 

Strike  section  one  and  In  lieu  thereof 
insert  the  following : 

"Section.  1.  The  exterior  boundary  of  the 
White  River  National  Forest  In  the  State  of 
Colorado  Is  hereby  modified  to  Include  addi- 
tional areas  of  approximately  thirty-two 
thousand  three  hundred  and  seven  (32.307) 
acres  and  three  thousand  eleht  hundred  and 
forty-one  (3.841)  acres,  in  Eagle  and  Pitkin 
Counties,  respectively,  as  generally  depicted 
on  the  maps  entitled  'Boundary  Modification. 
White  River  National  Forest.  Colorado.' 
(Mlntum  Addition  and  Aspen  Addition) 
dated  July  1980." 

Mr.  VENTO  (during  the  reading) .  Mr. 
Soeaker.  I  ask  unanimous  cOTisent  that 
the  House   amendment  to  the   Senate 


222S6 


CONGRESSIONAL  RECORD  — HOUSE 


August  21,  1980 


Eun^ndment  be  considered  as  read  and 
pruned  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Minnesota? 

There  was  no  objection. 

Tr.e  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
t?  Die. 


GENERAL  LEAVE 


Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Minnesota? 

There  was  no  objection. 


river.  The  Senate  amendments  are  all 
technical  in  nature.  One  delays  the  ef- 
fective date  of  the  authorization  in  the 
bill  to  the  beginning  of  fiscal  1982.  rather 
than  fiscal  year  1981.  The  other  amend- 
ments change  the  references  in  the  bill 
from  the  Bureau  of  Reclamation  to  the 
Water  and  Power  Resources  Service,  con- 
forming to  a  recent  change  in  the  name 
of  the  Bureau  of  Reclamation. 

Mr.  WRIGHT.  I  thank  the  gentleman, 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAICER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


AUTHORIZING  FEDERAL  PARTICI- 
PATION IN  STREAM  RECTIFICA- 
TION, TRINITY  RIVER  DIVISION 
CENTRAL  VALLEY  PROJECT.  CAL- 
IFORNIA 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  507)  to  authorize 
Federal  participation  in  stream  rectifica- 
tion. Trinity  River  Division.  Central 
Valley  project.  California,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1.  line  4.  strike  out  "of  the  Bureau". 

Page  2,  lines  10  and  11,  strike  out  "Bureau 
of  Reclamation"  and  Insert  "Water  and 
Power  Resources  Service". 

Page  2.  line  14,  strike  out  "1981"  and  In- 
sert "1982". 

Page  3.  line  3.  strike  out  "Bureau  of  Recla- 
mation" and  Insert  "Water  and  Power  Re- 
sources Service". 

Mr.  VENTO  (during  the  reading) .  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Senate  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Minnesota? 

Mr.  WRIGHT.  Mr.  Speaker,  reserving 
the  r'ght  to  object,  this  does  not  have 
pnything  to  do  with  the  Melones  Dam 
does  it? 

Mr.  VENTO.  Mr.  Speaker.  wiU  the  gen- 
tleman yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  It  does  not.  H.R  507 
passed  the  House  on  a  su-=penslon  of  the 
rules  on  October  22.  1979.  It  authorizes 
the  Secretary  of  the  Interior  to  con- 
struct certain  works  on  the  Trinity  River 
i^^H  -(^^^  *°  mitigate  damage  to  fish 
«nd  wildlife  resources  caused  primarily 
by  federally  constructed  works  on  the 


Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  davs  in  which  to  revise 
and  extend  their  remarks  on  the  legisla- 
tion just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Minnesota? 

There  was  no  objection. 


INCREASING  APPROPRIATIONS 

CEILING  FOR  TITLE  I  OF  COLO- 
RADO RIVER  BASIN  SALINITY 
CONTROL  ACT 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  Senate  bill  'S.  496i  an  act 
to  increase  the  appropriations  ceiling  for 
title  I  of  the  Colorado  River  Bas*n  Salin- 
itv  Control  Act  (the  act  of  .June  24.  1974; 
88  Stat.  266) ,  to  increase  the  appropria- 
tions authorization  for  the  Small  Rec- 
lamation Projects  Act  of  1956  <70  Stat. 
1044*,  and  for  other  purposes  with  Sen- 
ate amendments  to  the  House  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendments,  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  eneros-'ed  amendment  to 
the  text  of  the  bill.  Insert: 
Tfiat  the  Act  of  June  24.  1974  I  hereafter  re- 
ferred to  as  the  -Act"),  is  hereby  amended 
as  follows: 

Sbction  I.  Section  101(b)  f2)  Is  amended, 
by  ln«ertln'?  "(A)"  after  (2),  by  deleting  the 
last  sentence  of  the  paraTaph.  and  by  add- 
ing thereafter  the  following: 

"(B)  The  Secretary  Is  authorized  to  use 
electrical  power  and  energy  available  from 
the  Navajo  Generating  Station  which  Is  in 
excess  of  the  Central  Arizona  Project  pump- 
ing requirements  for  the  purpose  of  supply- 
ing power  and  energy  requirements  of  the 
desalting  plant  and  protective  pumping  well 
field  constructed  pursuant  to  title  I  of  the 
Act:  Provided.  That  revenues  credited  to  the 
Lower  Colorado  River  Ba.=ln  Development 
Fund  shall  not  be  diminished  below  those 
amounts  which  would  have  accrued  had  the 
power  been  marketed  at  the  rate  determined 
by  the  Secretary  of  Enerpy  for  the  sale  of 
power  from  the  Navajo  Generating  Station 
to  utilities  and  public  entitles,  as  a  result 


of  the  use  of  power  and  energy  for  the  de- 
salting, protective  pumping  works,  and  other 
uses  authorized  by  law,  and  that  power  and 
energy  from  the  Navajo  Generating  Station 
shall  be  used  first  to  meet  the  pumping  re- 
quirements of  the  Central  Arizona  Project 
and  after  those  needs  have  been  met,  for  the 
desalting  and  protective  pumping  faculties 
constructed  pursuant  to  title  I  of  the  Act, 
and  finally  for  other  uses:  Provided  further, 
That  prior  to  obtaining  power  from  the  Nav- 
ajo Generating  Station  under  the  authority 
of  this  subsection,  the  Secretary  shall  com- 
plete an  analysis  of  alternative  sources  of 
supply,  including  but  not  limited  to  the 
possibility  of  developing  an  agreement  with 
the  Republic  of  Mexico  whereby  the  United 
States  (or  a  non-Federal  entity)  would  enter 
Into  contractual  arrangements  with  Mexico 
for  a  sufficient  supply  of  power  to  operate 
the  desalting  plant,  the  regulatory  pumping 
fields  and  appurtenant  facilities. 

"(C)  Effective  October  1.  1979,  and  to  such 
extent  and  In  such  amounts  as  are  pro- 
vided In  advance  In  appropriation  Acts,  the 
Secretary  of  the  Interior  Is  authorized  to 
purchase  supplemental  power  and  energy  as 
required  for  the  purposes  of  supplying  the 
power  and  energy  requirements  of  the  desalt- 
ing plant  and  protective  pumping  well  field." 
Sec.  2.  Section  101(c)  is  amended  by  In- 
serting ",  Colorado  River  waters  used  for  the 
mitigation  of  fish  and  wildlife  habitat  losses- 
after  "from  the  desalting  plant"  in  two 
places. 

Sec.  3.  Section  103(a)  of  the  Act  l.s 
amended  by  adding  a  new  subsection  (4)  as 
follows : 

"(4)  Effective  October  1.  1979,  and  to  such 
extent  and  in  such  amounts  as  are  provided 
In  advance  in  appropriation  Acts,  enter  Into 
contracts  under  the  terms  and  conditions  of 
the  Act  of  June   17,   1902   (43  U.S.C.  371  et 
seq.)  as  amended  and  supplemented  for  the 
delivery  of  water  from  said  well  field  to  en- 
titles  within   the   United   States   for  muni- 
cipal and  Industrial  or  Irrigation  purposes: 
Provided.  That  such  contracts  for  municipal 
and  Industrial  purposes  shall  contain  terms 
and  conditions  as  substantially  provided  in 
section  9(c)(1)   of  the  Reclamation  Project 
Act  of  1939,  and  that  contracts  for  replace- 
ment  Irrigation   water   supplies   to  prevent 
damage  to  existing  water  users  on  privately 
developed    lands   include   water   charges  no 
greater  than  If  such  water  users  had  con- 
tinued to  pump  their  own  wells  without  the 
United  States  lowering  the  water  table  and 
that  the  acreage  limitation  and  related  pro- 
visions of  the  Reclamation  Law  will  not  be 
aoollcable  to  such  privately  developed  lands: 
Provided  further.  That  no  contract  shall  be 
entered  which  will  Impair  the  ability  of  the 
United  States  to  continue  to  deliver  to  Mex- 
ico on  the  land  boundary  at  San  Luis  and 
In  the  Limitrophe  Section  of  the  Colorado 
River   downstream   from   Morelos   Dam  ap- 
proximately  one   hundred   and  forty  thou- 
sand acre-feet  annually,  consistent  with  the 
terms  contained  In  Minute  No.  242  of  the 
IBWC". 

Sec.  4.  A  new  section  106  shall  be  added 
to  the  Act,  as  follows,  and  succeeding  sec- 
tions shall  be  renumbered  accordingly: 

"Sec.  106.  The  Secretary  Is  hereby  author- 
ized to  administer  and  dispose  of  lands  and 
Interests  In  lands  acoulred.  and  facilities 
conotructefi.  under  this  title,  and  revenues  re- 
ceived In  connection  with  this  authority 
shall  be  credited  to  the  general  fund  of  the 
Treasury.". 

Stc.  fi.  Section  108  of  the  Act  is  changed 
to  section  109  and  effective  October  1,  1979. 
Is  amended  by  striking  the  first  sentence  and 
'nserMng  In  lieu  thereof  "There  Is  hereby 
authorized  to  be  aoproprlated  the  sum  of 
$3B''.400.000  for  the  construction  of  the 
worVs  and  accomplishment  of  the  purposes 
authorized  In  sections  101.  102.  103,  and  110, 
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of  which  $3,579,000  is  authorized  for  miti- 
gation of  fish  and  wildlife  losses  associated 
with  replacement  of  the  Coachella  Canal  In 
California,  and  $6,960,000  Is  authorized  for 
mitigation  of  fish  and  wildlife  losses  associ- 
ated with  the  Desalting  Complex  Unit  and 
the  Protective  and  Regulatory  Pumping  Unit 
In  Arizona,  based  on  January,  1979,  prices 
plus  or  minus  such  amounts  as  may  be  justi- 
fied by  reason  of  ordinary  fiuctuatlon  In  con- 
struction costs  Involved  therein,  and  such 
sums  as  may  be  required  to  operate  and 
maintain  such  works  and  to  provide  for  such 
modifications  as  may  be  made  pursuant  to 
section  104.  In  order  to  provide  for  the  utili- 
zation of  significant  Improvements  in  de- 
sallnlzatlon  technologies  which  may  have 
been  developed  since  the  Bureau's  evaluation, 
the  Secretary  Is  directed  to  evaluate  such 
cost  effective  Improvements  and  Implement 
such  Improved  designs  Into  the  plant  opera- 
tions when  the  evaluation  Indicates  that 
cost  savings  will  result:  Provided,  however, 
That  no  more  than  five  percent  of  the 
amount  authorized  to  be  appropriated  Is  used 
for  these  purposes." 

Sec.  6.  A  new  section  110  shall  be  added 
to  the  Act,  as  follows: 

•.Sej.  110.  Effective  October  1,  1979,  and  tc 
such  extent  and  In  such  amounts  as  are  pro- 
vided In  advance  In  appropriate  Acts,  In  or- 
der to  provide  measures  determined  by  the 
Secretary  of  the  Interior  to  be  appropriate 
to  mitigate  loss  of  fish  and  wildlife  habitat 
associated  with  other  measures  taken  under 
this  title: 

'(a)   The  Secretary  Is  authorized  to — 

"(1)  acquire  lands  by  purchase,  eminent 
domain,  or  exchange; 

"(2)  dispose  of  land  facilities,  and  equip- 
ment; 

"(3)  construct,  operate,  maintain,  and 
make  replacements  of  facilities:  Provided 
however,  That  no  funds  will  be  provided  for 
operation,  maintenance,  or  replacement  of 
non-Federal  facilities. 

•(b)  All  costs  authorized  by  this  section 
are  nonreimbursable". 

Sec  7.  A  new  section  111  shall  be  added  to 
the  Act,  as  follows; 

"Sec  111.  As  used  In  this  title: 

■■(a)    Navajo  Generating  Station  means — 

"(1)  the  United  States  entitlement  to  a 
portion  of  the  output  of  power  and  energy 
from  the  Navajo  Generating  Station,  Page, 
Arizona,  pursuant  to  United  States  partici- 
pation In  that  generating  station; 

"(2)  In  the  event  that  said  United  States 
entitlement  Is  Integrated  with  other  gen- 
erating facilities,  then  Navajo  Generating 
Station  means  that  amount  of  power  and 
energy  from  the  Integrated  system  which  is 
attributable  to  the  United  States  Navajo 
entitlement; 

"(3)  when  the  Navajo  Generatl  g  Station 
Is  replaced  at  the  end  of  Its  usefi  1  life  or  an 
alternative  resource  is  established,  then 
Navajo  Generating  Station  means  an 
amount  of  power  and  energy  equivalent  to 
the  present  United  States  entitlement  from 
Navajo,  from  the  replacement  resource. 

"(b)  All  terms  used  herein  that  are  de- 
fined In  the  Color.ido  River  Compact  shall 
have  the  meanings  therein  defined.". 

Sec  8.  The  Small  Reclamation  Projects 
Act  of  1956  (70  Stat.  1044)  as  amended,  is 
further  amended  as  follows: 

(a)  Effective  October  1,  1980,  section  10, 
as  amended.  Is  further  amended  bv  deleting 
"$400,C00,000"  and  Inserting  In  Ue'u  thereof 
the  amount  of  "$600,000,000". 

(b)  Subsection  (c)  of  section  6.  as 
amended,  is  further  amended  bv  adding  the 
following:  "Except  that  portion  of  said  allo- 
cation attributable  to  furnishing  benefits  to 
a  laclllty  operated  by  an  agency  of  the 
United  States,  which  portion  shali  bear  no 
Interest;". 

Amend  the  amendment  of  the  House  to 
the  title  of  the  bill  so  as  to  read:  "An  Act  to 


Increase  the  appropriations  celling  for  title 
I  of  the  Colorado  River  Basin  Salinity  Con- 
trol Act  (the  Act  of  June  24,  1974;  88  Stat. 
266),  to  increase  the  appropriations  author- 
ization for  the  Small  Reclamation  Projects 
Act  of  19S6  (70  Stat.  1044),  and  for  other 
purposes.". 

Mr.  VENTO  'during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendments  to  the  House 
amendments  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  is  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  VENTO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  legislation 
just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Minnesota? 

There  was  no  objection. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives : 

Washington,  D.C, 

August  21,  1980. 
Hon.  Thomas  P.  O'Neili,,  Jr.. 
Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  This  Is  to  notify  you 
that  I  have  received  a  subpoena  Issued  by  a 
United  States  District  Court,  commanding 
my  attendance  at  a  Judicial  proceeding  sche- 
duled for  August  22.  1980.  The  subpoena  re- 
quires that  I  or  a  duly  authorized  represent- 
ative testify  and  produce  certain  records 
maintained  by  my  office. 

The   subpoena  Is  available  In  my  office  for 
Inspection  by  Members  of  the  House. 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 

Clerk, 
U.S.  House  of  Representatives. 
By  W.  Raymond  Collet. 

Deputy  Clerk. 

n   1950 

The  SPEAKER  pro  tempore  (Mr. 
White).  Under  a  previous  order  of  the 
House,  the  gentleman  from  South  Caro- 
line (Mr,  Campbell)  is  recognized  for  15 
minutes. 

Mr.  CAMPBELL.  Mr.  Speaker,  the 
possibility  that  the  1980  Presidential 
election  may  ultimately  be  decided  in 
the  House  of  Representatives  and  the 
U,S.  Senate  makes  for  lively  speculation 
on  the  part  of  politicians  and  political 
pundits  alike.  Should  no  candidate  re- 
ceive a  majority  in  the  electoral  college, 
the  Constitution  provides  procedures 
that  could  result  in  everyone  from  the 
third  place  finisher  to  the  Vice  Presi- 
dent becoming  President  of  the  United 


States.  Albeit  unpredictable  in  its  re- 
sults, the  procedures  exist  to  meet  al- 
most any  contingency  in  the  event  the 
election  is  thrown  to  Congress.  Now,  I 
say  "almost"  because  Congress  has  so 
far  ignored  a  contingency  expressly  de- 
scribed in  the  20th  amendment  to  the 
Constitution. 

Section  4  of  the  20th  amendment  calls 
on  Congress  to  provide  for  the  possibil- 
ity that  a  candidate  for  President  or  Vice 
President  could  die  or  be  disqualified 
between  the  inconclusive  voting  of  the 
electoral  college  and  the  balloting  by  the 
House  and  Senate —  i  peri(xl  of  some  3 
weeks.  Section  4  of  the  20th  amendment 
reads : 

The  Congress  may  by  law  provide  for  the 
case  of  the  death  of  any  of  the  ppr8o::s  from 
whom  the  House  of  Represent  itlves  may 
choose  a  President  whenever  the  right  of 
choice  shall  have  devolved  upon  them,  and 
for  the  case  of  the  death  of  any  of  the 
persons  from  whom  the  Senate  may  choose 
a  Vice  Preslt^ent  whenever  the  right  of 
choice  shall  hi.  .e  devolved  upon  them. 

By  not  implementing  this  section  of 
the  20th  amendment.  Congress  has  lim- 
ited itself  to  consideration  of  the  sur- 
viving candidates  for  President  and  Vice 
President  in  the  event  of  a  deadlocked 
election.  With  the  loss  of  a  candidate,  a 
major  political  party  could  be  left  with- 
out a  candidate  in  the  crucial  election 
before  Congress,  and  the  will  of  the  peo- 
ple could  be  denied  solely  because  Con- 
gress did  not  do  its  duty.  In  1932,  during 
debate  on  the  proposed  20th  amendment, 
Flepresentative  Ralph  Lozier  vividly  de- 
scribed this  constitutional  deficiency  and 
called  on  Congress  to  address  the  prob- 
lem. He  said: 

In  1924  suppose  there  had  been  a  dead- 
lock In  the  Electoral  College,  no  candidate 
having  a  majority  Then  the  election  would 
have  been  thrown  Into  the  House  Also, 

suppose  that  between  the  time  of  the  meet- 
ing of  the  Electoral  College  and  the  time  the 
House  met  to  elect  a  President,  President 
CooUdge  had  died.  Under  the  Constitution, 
you  Republicans,  voting  by  States  when  your 
names  were  called,  would  have  been  In  a 
very  serious  predicament  Mr.  CooUdge  be- 
ing dead,  you  would  not  have  had  the  priv- 
ilege of  voting  for  some  other  Republican 
for  President,  although  the  Republicans 
might  have  had,  as  they  did  have,  a  tre- 
mendous popular  majority  In  the  November, 
1924.  Presidential  election.  You  would  have 
been  bound  by  the  straight-Jacket  provisions 
of  the  Constitution  and  been  compelled  to 
vote  for  either  John  W.  Davis  or  Robert  M. 
LaFoUette. 

If  the  House  Is  in  a  straitjacket.  the 
Senate  is  in  even  a  worse  predicament: 
Since  the  Senate  may  choose  from 
among  onlv  two  candidates  for  Vice 
President,  the  survivor  is  the  only  person 
then  eligible  to  be  chosen. 

Perhaps  the  reason  Congress  hais  not 
acted  is  because  the  contingency  de- 
scribed in  section  4  of  the  20th  amend- 
ment is  remote.  The  period  in  which  it 
could  take  place  is  short — approximately 
3  weeks.  In  1980-81  the  period  would  be 
22  days,  from  the  meeting  of  the  elec- 
toral college  on  December  15,  1980,  to  the 
balloting  by  the  House  and  Senate,  which 
would  begin  immediately  after  the 
counting  of  electoral  votes  on  January 
6.  1981.  What  is  more,  in  the  48  Presi- 
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dentlal  elections  held  between  1788  and 
1976,  no  Presidential  or  Vice-Presiden- 
tial candidate  bad  died  between  the 
meeting  of  the  electors  and  the  counting 
of  electoral  votes.  And,  in  addition,  only 
two  Presidential  elections.  In  1800  and 
1824,  have  ever  gone  to  the  House  and 
only  one  Vlce-Presldentlal  election.  In 
1836,  to  the  Senate.  Thus,  the  probability 
that  legislation  implementing  section  4 
would  ever  become  operational  is  small. 
Unfortunately  in  the  last  few  years  we 
have  learned  to  expect  the  imexpected. 
In  the  1960's  we  saw  our  youngest  Presl- 
rlent  shot  down,  the  youngest  President 
in  history.  We  saw  candidates  for  Presi- 
dent in  the  1960's  shot  down.  In  the  last 
election  where  there  were  three  candi- 
dates that  appeared  that  would  throw 
the  election  to  the  House  of  Representa- 
tives, one  was  shot  as  a  candidate  In  a 
later  election.  He  did  not  die.  but  the 
contingency  was  there.  It  is  unfortunate 
that  we  have  to  face  such  questions.  For 
Congress  to  fail  to  address  a  serious 
omission  in  our  Presidential  election 
process  despite  clear  constitutional  au- 
thority to  do  so  would  be  irresponsible. 
To  address  this  gap  In  our  election 
laws,  I  have  introduced  HR.  7966. 
Briefly,  I  am  proposing  that  .should  a 
candidate  for  President  die  or  be  dis- 
qualified between  the  time  the  electoral 
college  deadlocks  and  the  balloting  by 
the  House,  the  Vice-Presidential  nmnlng 
mate  of  that  candidate  shall  be  auto- 
matically elevated  to  consideration  by 
the  House  for  President.  The  newly  ele- 
vated candidate  shall  then  appoint  a  per- 
son to  be  considered  by  the  Senate  for 
Vice  President.  Additionally,  my  bill  pro- 
vides that  should  the  Vice-Presidential 
candidate  die  or  be  dlsquallfled.  the 
Presidential  candidate  shall  name  a  re- 
placement for  consideration  for  Vice 
President  by  the  Senate.  Finally,  should 
both  the  Presidential  and  Vice-Presiden- 
tial candidates  die  or  be  dlsquallfled,  the 
party  national  committee  shall  name  re- 
placements. 

The  approach  I  have  outlined  would 
parallel  the  procedure  followed  in  the 
case  of  the  death  of  the  President-elect, 
when,  according  to  section  3  of  the  20th 
amendment,  the  Vice  President-elect 
succeeds  to  the  Presidency.  Elevating  the 
Vice-Presidential  candidate  for  consid- 
eration by  the  House  for  President  fol- 
lows the  natural  line  of  Presidential  suc- 
cession. 

One  problem  with  this  approach  Is 
that  the  Constitution  does  not  recognize 
the  political  relationship  of  the  Vice- 
Presidential  rimnlng  mate.  To  remedy 
this,  I  have  included  In  the  bUl  a  worit- 
able  and  constitutionally  significant  def- 
inition of  a  running  mate : 

The  person  who  recelve<l  a  majority  of  elec- 
toral votee  lor  Vice  President  from  electors 
who  voted  for  such  presidential  candidate. 

The  role  of  the  party  national  com- 
mittee in  the  case  of  the  death  of  both 
the  Presidential  and  Vice-Presidential 
candidate  is  not  without  precedent.  Un- 
der present  law,  shoiild  a  party's  nom- 
inee die  after  the  election,  but  before 
the  voting  of  the  electoral  college,  that 
party's  national  comm'ttee  can  recom- 
mend a  substitute  candidate  to  the  elec- 
tors. My  bill  would  simply  extend  this 


principle  to  provide  that  the  national 
ccmmittees  could  name  persons  to  re- 
place the  deceased  or  dlsquallfled  can- 
didates for  President  and  Vice  Presi- 
dent who  were  eligible  in  the  contingent 
election  before  the  House  and  Senate. 

It  is  true  that  an  Independent  can- 
didate might  not  have  an  established  na- 
tional committee  in  place  to  All  such  va- 
cancies and,  even  if  some  national  com- 
mittee did  exist,  it  probably  would  not 
play  the  same  continuing  role  in  Ameri- 
can politics  played  by  the  national  com- 
mittees of  the  major  parties.  To  a  greater 
extent  than  a  party,  however,  an  inde- 
pendent candidacy — by  definition — seeks 
support  of  a  personality  rather  than  a 
continuing  philosophy.  Any  replace- 
ment of  EUi  independent  candidate  fo; 
President  and  Vice  President,  then. 
would  alter  the  original  nature  of  tl 
candidate's  appeal. 

No  election  procedure  is  perfect.  But 
I  believe  the  apprcjach  outlined  in  my 
bill  is  the  clearest,  most  logical  proce- 
dure to  meet  the  contingency  described 
in  section  4  of  the  20th  amendment.  My 
bill  is  designed,  moreover,  to  go  beyond 
the  strict  language  of  section  4  in  pro- 
viding for  the  disqualification  as  well  as 
the  death  of  a  candidate.  To  meet  these 
contingencies,  I  believe  that  elevating 
the  Vice-Presidential  candidate  fcr  con- 
sideration by  the  House  for  President  is 
thd  approach  that  would  generate  the 
least  amount  of  criticism  and,  perhaps 
most  importantly,  would  best  safeguard 
the  legitimacy  of  the  subsequent  admin- 
istration. 

Should  Congress  do  nothing— should 
we  wait  until  the  actual  contingency 
arises  to  implement  section  4  cf  the  20th 
amendment — Congress  would  be  forced 
to  meet  during  a  period  when  it  is  not 
traditionally  in  session:  that  is.  between 
the  meeting  of  the  electors  in  mid-De- 
cember and  the  counting  of  the  electoral 
votes  on  January  6 — a  period  spanning 
the  final  days  of  one  Congress  and  the 
early  days  of  the  next.  Moreover,  Con- 
gress would  be  facing  questions  to  be 
decided  in  connection  with  the  contin- 
gent election  Itself.  Awaiting  an  actual 
situation  before  acting  will  necessarily 
Inject  perceptions  of  political  advantages 
or  disadvantages  into  the  implementa- 
tion debate,  thus  increasing  the  potential 
for  dissatisfaction  with  both  the  proc- 
ess and  the  result. 

I  urge  my  colleagues  to  consider  the 
dangerous  consequences  of  postponing 
our  constitutional  responsibility  and 
needlessly  risking  the  effective  disen- 
franchlsement  of  millions  of  Americans. 
We  should  act  now.  To  do  nothing  until 
or  unless  the  contingency  arises  could 
make  the  presidency  itself  a  tarnished 
prize. 


opportunity  to  announce  my  position  on 
them: 

Rollcall  No.  460,  motion  to  go  Into  the 
Committee  of  the  Whole  House  to  con- 
tinue work  on  the  Treasury-Post  OfHce 
Appropriation.  I  would  have  voted  "yes." 

Rollcall  No.  461  was  a  quorum  call. 

Rollcall  No.  462,  the  Crane  amend- 
ment, as  amended,  provided  that  the 
IRS  would  be  prohibited  from  removing 
the  tax  exempt  status  from  any  politi- 
cally nonpartisan  organization  because 
it  publishes  voters'  guides  relating  to 
political  campaigns.  Had  I  been  present, 
I  would  have  voted  "yes." 

Rollcall  No.  463,  the  Glickman  amend- 
ment, would  have  provided  that  politi- 
cal parties  could  not  use  bulk  rates  to 
mail  letters.  Had  I  been  present,  I  would 
have  voted  "yes." 


G  1940 
PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker,  early  yes- 
terday I  was  detained  in  New  York 
State  by  important  business  relating  to 
the  threatened  closing  of  a  medical 
facility  for  the  retarded  causing  me  to 
miss    three    record    votes.   I   take   this 


SOVIET  DAY  OP  SHAME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Derwinski)  is 
recognized  for  5  minutes. 
•  Mr.  DERWINSKI.  Mr.  Speaker,  with 
its  Invasion  and  occupation  of  Afghani- 
stan, the  Soviet  Union  has  once  again 
reaffirmed  its  quest  for  world  domination. 
Another  incident  of  Soviet  aggression 
occurred  just  12  years  ago  today  when 
the  Soviet  military  forces  crushed  the 
reform-minded  government  of  Alex- 
ander Dubcek  of  Czechoslovakia  by  in- 
vading this  coimtry  and  occupying  it 
with  military  troops. 

Although  the  invasion  of  Czechoslo- 
vakia by  the  Soviet  Army  and  forces  of 
Eastern  European  satellite  states  con- 
travened the  independence  of  a  sover- 
eign state  and  denied  its  people  the 
right  of  self-determination,  it  is  Im- 
portant to  note  that  there  exists  a 
strong  yearning  for  freedom  and  a 
strong  nationalistic  spirit  In  the  people 
of  Czechoslovakia.  As  a  member  of  the 
Interparliamentary  Union.  I  attended  a 
delegation  meeting  in  1979,  held  In 
Prague.  I  came  away  with  a  great  re- 
spect for  the  people  and  their  obvious 
patience  and  resiliency,  but  one's  heart 
goes  out  to  them  as  we  think  of  the 
constant  oppressiveness  and  pressure 
under  which  they  must  live.  Peaceful 
dissent  is  not  permitted.  To  express  an 
unpopular  view  is  to  invite  retaliation  in 
the  form  of  physical  violence  of  impris- 
onment. 

This  is  especially  evident  by  the  con- 
tinued activities  of  those  brave  men  and 
women  who  continue  to  oppose  the  vio- 
lations of  their  human  rights  by  the  So- 
viet-Imposed Government  of  Czechoslo- 
vakia. They  demanded  restoration  of 
their  fundamental  civil  and  political 
rights  In  a  manifesto,  'Charter  77."  This 
was  followed  by  "Petition  78"  which  was 
developed  for  the  practical  purpose  of 
supporting  the  signers  of  Charter  77. 

The  signatories  of  these  two  human 
rights  msuiifestos  and  their  supporters 
are  still  being  persecuted  by  the  Com- 
munist government.  Based  on  reports 
from  Western  European  newspapers,  the 
Czech  regime  is  highly  displeased  with 
the  Charter  77  document,  and  is  moni- 
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toring  the  actions  of  the  nearly  1,000 
signatories.  To  express  an  unpopular 
view  in  any  Soviet-occupied  country  may 
lead  to  police  reprisals  and  imprison- 
ment. Reports  have  verified  that  such 
action  is  being  used  on  those  signers  of 
the  human  rights  manifestos. 

Czechoslovakia,  between  World  War  I 
and  World  War  n  was  a  progressive  and 
thriving  democracy.  But  this  democratic 
structure  of  government  was  eliminated 
by  the  Communist  takeover  in  1948,  when 
the  Soviets  seized  absolute  control. 

On  August  21,  1968,  a  day  which  has 
been  appropriately  called  the  "Soviet  Day 
of  Shame,"  Russian  troops  dealt  the  final 
deathblow  to  the  liberalization  that  was 
developing  in  that  small  country.  Al- 
though a  Soviet  satellite  for  21  years 
prior  to  this  invasion,  Czechoslovakia 
had  always  maintained  a  degree  of  self- 
government.  Thus,  this  Soviet  military 
occupation  violated  not  only  the  sover- 
eignty of  Czechoslovakia,  but  it  also  was 
a  transgression  of  international  law. 
This  illegal  act  of  unprovoked  aggres- 
sion was,  In  addition,  an  infraction  of  the 
United  Nations  Charter. 

The  continued  presence  of  Soviet 
troops  even  today  Is  a  continuing  viola- 
tion against  the  rights  of  a  small  coun- 
try for  self-determination  and  self- 
destiny. 

It  Is  of  paramount  Importance  for  us 
to  encourage  the  brave  people  of  Czech- 
oslovakia in  their  ongoing  struggle  for 
their  fundamental  rights.  We  must  con- 
tinue to  publicize  and  object  to  the 
heavy-handed  reprisals  which  are  a  way 
of  life  under  Commimlst  regimes. 

Therefore,  I  join  with  the  millions  of 
freedom  loving  people  throughout  the 
world  in  supporting  the  people  of  Czech- 
oslovakia in  their  effort  to  achieve  the 
withdrawal  of  Soviet  troops.  May  they 
some  day  regain  the  freedom  that  was 
once  theirs.* 


health  care  personnel.  It  would  establish 
a  scholarship  program  for  doctors,  den- 
tists, and  nurses  that  would  eventually 
pay  for  itself.  It  also  incorporates  sig- 
nificant cost-saving  provisions  that 
would,  finally,  cause  the  overall  legisla- 
tion to  have  a  negative  cost  to  our  tax- 
payers. 

The  only  thing  I  can  say  in  summary, 
Mr.  Speaker,  is  that  H.R.  7102  has  all  of 
the  Ingredients  of  sound  and  responsi- 
ble legislation.  I  can  only  wonder  if  this 
in  Itself  plays  a  part  in  the  President's 
temptation  to  veto  it.* 


H.R.  7102  IS  SOUND  AND  RESPONSI- 
BLE LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  (Mr.  Hammer- 
scHMiDT)  is  recognized  for  5  minutes. 
•  Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, this  body  recently  passed  H.R.  7102, 
the  Veterans'  Administration  Health 
Care  Personnel  Act  of  1980,  by  a  vote  of 
406  to  1.  After  similar  overwhelming 
support  in  the  Senate,  the  measure  was 
sent  to  the  President.  I  have  heard  from 
a  number  of  sources  that  the  President 
intends  to  veto  this  important  legisla- 
tion. It  not  only  strains  my  credulity,  but 
it  would  be  a  great  disservice  to  our  dedi- 
cated Veterans'  Administration  health 
care  professionals,  and  to  those  veterans 
they  serve. 

H.R.  7102  was  adopted  by  the  Vet- 
erans' Affairs  Committee  after  3  years  of 
extensive  oversight  and  analysis  into 
V'^^l^ftention  problems  in  VA  medical 
n?K  u-  ^*  '^°^^  establish,  among 
oiner  things,  a  permanent  pay  plan  for 
Physicians  and  dentists  that  would  ele- 
vate VA  health  care  professionals  to  a 
*evei  commensurate  with  other  Federal 


UNSCIENTIFIC  APPROACH  USED  IN 
POLICYMAKING  DECISIONS  AF- 
FECTING FOOD  SUPPLY  BY  PDA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Martin) 
is  recognized  for  9  minutes. 

Mr.  MARTIN.  Mr.  Speaker,  it  is  diffi- 
cult to  refrain  from  saying  that  we  told 
you  so,  but  it  was  a  welcome  announce- 
ment this  week  from  the  Food  and  Drug 
Administration  and  the  Department  of 
Agriculture  that  they  now  are  convinced 
the  use  of  nitrite  in  meats  is  not  a  danger 
after  all.  This  false  alarm  episode  should 
focus  attention  on  Government  agencies 
which  are  too  quick  to  "cry  wolf"  when 
making  pronouncements  about  suspected 
potential  dangers  to  the  public  health. 
Two  years  ago.  these  two  agencies  came 
out  charging  to  ban  nitrite  from  our  food 
supply.  They  cited  a  rat  overdose  study, 
conducted  at  MIT  by  Dr.  Paul  Newberne, 
as  raising  the  possibility  that  the  use  of 
nitrite  as  a  food  preservative  could  lead 
to  cancer  in  humans,  even  though  Dr. 
Newberne  himself  wrote  that  his  evidence 
was  Inconclusive. 

At  the  time,  a  number  of  my  colleagues 
joined  with  me  in  expressing  our  con- 
cern about  the  unscientific  approach 
used  in  making  a  hasty  policy  decision 
affecting  the  future  of  a  significant  por- 
tion of  our  food  supply.  Nothing  in  the 
Department  of  Agriculture  pronounce- 
ment acknowledged  that  removal  of 
sodium  nitrite  from  all  meat  would 
greatly  increase  the  risk  of  botulism  from 
eating  spoiled  meat.  In  her  crusade  to 
ban  nitrite.  Agriculture  Assistant  Secre- 
tary Carol  Foreman  ignored  the  difficulty 
of  disciplining  Americans  to  keep  their 
hot  dogs  and  other  pork  products  thor- 
oughly frozen  at  a  picnic  or  ball  game— 
their  only  alternative  for  preventing  food 
poisoning.  And  she  ignored  the  fact  that 
only  2  percent  of  the  body's  normal  ex- 
posure to  nitrite  comes  from  cured  meat. 
The  other  98  percent  is  formed  naturally, 
some  of  it  in  the  saliva,  and  most  of  it  by 
digestion  of  protein  nitrogen  in  the  Intes- 
tines, sources  not  under  the  jurisdiction 
of  the  Agriculture  Department. 

The  Newberne  study,  on  the  surface, 
had  obvious  flaws.  These  should  have 
been  recognized  by  the  "experts"  at  FDA 
and  Agriculture  before  foolish  and 
alarming  edicts  were  Issued.  These  flaws 
were  either  overlooked,  or  ignored  in  a 
classic  case  of  bureaucratic  arrogance, 
even  after  Representative  Wampler  and 
I  and  other  Members  of  Congress  and 
members  of  the  scientific  community  re- 


peatedly asked  for  a  calmer  reexamina- 
tion of  the  evidence  In  the  case. 

Mr.  Speaker.  I  know  that  I  speak  for 
many  of  my  colleagues  when  I  say  that 
we  are  concerned  about  the  approach 
Government  uses  In  deciding  what  Is  safe 
and  unsafe  in  our  food  supply,  as  It  did 
in  the  case  of  saccharin  and  nitrite.  The 
cancer  scare  of  the  week  has  turned  the 
public  off.  Therein  lies  the  greatest  dan- 
ger. When  a  real  threat  to  the  public's 
health  comes  along,  the  public  may  not 
be  listening  because  they  have  heard  the 
cry  of  wolf  too  many  times  before.  There 
are  some  real  wolves  out  there.  Until 
Congress  gives  the  bureaucrats  clear  di- 
rection, and  devises  a  sound  scientific 
system  for  regulating  potential  carcino- 
gens, consumers  and  producers  will  be 
ill  served  by  a  haphazard  evaluation  of 
our  food  supply.  Various  bills  have  been 
introduced  in  the  Congress  to  deal  with 
setting  standards  for  evaluating  relative 
risks  in  our  food  supply.  The  remaining 
time  will  not  allow  hearings  and  legisla- 
tive  action   in  this  Congress,   but  we 
should  make  the  issue  one  of  our  priority 
items  for  business  next  year.  I  plan  to 
reintroduce  legislation  next  year  for  that 
purpose,  similar  to  my  current  bill  pro- 
viding for  relative  risk  assessment,  which 
in  1978  had  201  cosponsors.  I  was  pleased 
to  learn  that  the  disting\iished  gentle- 
man   from    California    (Mr.    Waxman) 
chairman  of  the  Commerce  Subcommit- 
tee on  Health,  has  expressed  his  interest 
in  pursuing  this  matter  in  the  next  Con- 
gress on  a  priority  basis. 

As  for  the  FDA  and  Department  of 
Agriculture's  low-key  announcement 
that  they  will  not  try  to  ban  nitrite,  that 
stands  in  stark  contrast  to  their  earlier 
crusading  zeal.  It  would  have  been  re- 
freshing to  hear  them  admit  they  goofed, 
and  then  volunteer  to  work  with  us  in 
devising  a  new  policy  to  deal  with  food 
safety  in  the  future,  with  greater  respect 
for  the  safeguards  inherent  In  the  proce- 
dures of  scientific  peer  review.  In  the 
meantime,  I  say  to  officials  at  the  two 
agencies,  please  get  in  line.  Your  crow 
is  being  served.  With  salt  for  the  wounds, 
pepper  for  spice,  saccharin  for  sweetness, 
and  caffeine  for  wakeful  alertness,  we 
can  now  confidently  recommend  protein 
for  the  lower  digestive  tract. 


THE  SOVIET  DAY  OF  SHAME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  today 
Americans  of  Czechoslovak  descent  and 
freedom-loving  people  around  the  world 
commemorate  the  12th  anniversary  of 
the  unprovoked  invasion  of  Czechoslo- 
vakia in  1968.  This  outrageous  act,  led  by 
Soviet  totalitarian  oppressors  for  the  sole 
purpose  of  suppressing  all  of  Czechoslo- 
vakia's moves  toward  freedom  and  liber- 
ty, repudiated  and  negated  almost  every 
article  in  the  United  Nations  Declaration 
of  Human  Rights. 

At  this  point  in  the  Record.  I  wish  to 
include  an  appeal  by  the  Czechoslovak 
National  Council  of  America  in  com- 
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memoration  of  this  tragic  day  as  well  as 
excerpts  from  a  foreign  policy  resolution 
approved  by  the  Council's  national  con- 
vention, held  in  my  own  city  of  Chicago 
on  June  7-8,  1980: 

EZCZRFTS 

(PVom  a  Foreign  Policy  Resolution  approved 
by  the  Councils  National  Convention,  held 
In  Chicago  on  June  7-8.  1980) 

1.  Present  situation  in  the  world  is  deter- 
mined by  relations  between  two  super- 
powers— the  tJnlted  States  and  the  Soviet 
Union.  In  this  encounter,  the  United  States 
represents  the  positive  values  of  liberty,  hu- 
man rights,  peace,  national  self-determina- 
tion and  economic  progress. 

2.  In  Its  foreign  policy  the  United  States 
must  distinguish  between  forcibly  Imposed 
political  leaders  and  the  real  will  of  the 
people. 

3.  We  repudiate  a  foreign  policy  based  on 
the  continued  recognition  of  exclusive  Soviet 
Interests  in  Central  and  Eastern  Europe  This 
area  is  also  a  sphere  of  legitimate  Interests 
of  the  United  States  and  Western  Europe. 

4.  In  Its  relations  with  the  Soviet  Union, 
the  United  States  has  the  moral  obligation 
to  uphold  the  Ideals  and  to  enforce  the 
realization  of  human  rights  and  self-deter- 
mination of  the  nations  of  Central  and  East- 
ern Europe.  These  human  and  national  rights 
will  be  secured  only  through  free  elections 
which  must  be  preceded  bv  a  withdrawal  of 
the  armies  of  occupation  of  the  Soviet  Union. 
The  nations  of  Central  and  Eastern  Europe 
are.  culturally  and  historically,  an  organic 
part  of  the  democratic  world  and  a  free 
Czechoslovakia  Is  one  of  the  foundation 
stones  of  a  future  Europe. 

5  United  States  relatl'^ns  with  the  Soviet 
Union,  whether  called  "detente"  or  by  any 
other  name,  should  not  mean  concessions 
only  on  our  part  The  Soviet  Union  should 
not  be  allowed  to  commit  apgres'lon  and  to 
perpetuate  oppression,  and  to  enjoy,  at  the 
same  time,  all  the  advantages  of  coopera- 
tion with  the  West  The  United  State.s  must 
not  oermlt  the  Soviet  Union  to  take  advan- 
tage of  the  so-called  peaceful  co-existence 
to  destroy  the  free  world. 

6.  Economic  strength  by  Itself  Is  not  suffi- 
cient for  the  conduct  of  a  foreign  F>ollcy 
which  the  United  States  ought  to  follow. 
That  requires,  unconditionally,  also  mili- 
tary strength  We,  therefore,  support  In- 
creased military  strength  and  preparedness 
of  the  United  States. 

TKTKDOtS    Is    INDIVISIBU: 

On  this  sad  occasion  of  the  twelfth  anni- 
versary of  the  brutal  Soviet-led  Invasion 
and  occupation  of  peaceful  and  freedom- 
loving  Czechoslovakia,  we  Amerlran  cltl7ens 
of  Czech,  Slovak  and  Subcarpatho-Ruthen- 
lan  descent,  again  remind  the  entire  world 
of  this  Soviet  violation  of  key  principles  of 
International  law  Incorporated  Into  the 
Charter  of  the  United  Nations 

The  brutal  Soviet  aggression  and  occupa- 
tion: 

(1)  violated  the  sovereignty  of  a  member 
state  of  the  United  Nations  (Article  2,  Sec- 
tion 1): 

(2)  was  carried  out  In  violation  of  Article 
2.  Section  4,  which  prohibits  the  use  of  mili- 
tary force  in  the  relations  between  Individual 
members  of  the  United  Nations; 

(3)  violated  the  principle  of  jelf-deter- 
mlnatlon  of  peoples  (Article  1.  Section  2): 

(4)  was  In  conflict  with  Article  2.  Section 
7,  which  prohibits  outside  Intervention  in 
matters  csentlally  within  the  domestic 
Jurisdiction  of  any  state; 

(5)  was  In  conflict  with  a  number  of  reso- 
lutions of  the  General  As-sembly  of  the 
United  Nations,  particularly  with  Resolu- 
tion 2131  (XXI)   adopted  at  the  meeting  of 


December  21,  1965.  upon  the  Soviet  Union's 
own  motion,  prohibiting  any  Intervention  In 
the  domestic  affairs  of  any  state  and  guaran- 
teeing  Its   independence   and   sovereignty. 

The  continued  Soviet  occupation  of 
Czechoslovakia  Is  another  crime  against  the 
right  of  a  small  country  to  determine  Its  own 
destiny  and  aspirations.  The  Invasion  was  an 
Intervention  by  the  forces  of  reactionary 
communism  to  prevent  the  Czechs  and  Slo- 
vaks from  establishing  their  own  social  order 
that  did  not  endanger  anyone  and  sought  to 
contribute  to  the  building  of  bridges  across 
the  discords  of  a  divided  world  and  to  lend 
aid  to  a  better  understanding  and  coopera- 
tion among  all  nations  on  the  basis  of  true 
progress  and  humanity. 

The  people  of  Czechoslovakia  have  not  re- 
signed themselves  to  these  aggressive  plans 
of  Moscow.  The  day  of  August  21  Is  being 
commemorated  In  Czechoslovakia  as  a  Day 
of  Soviet  Shame  In  a  mighty  and  disciplined 
resistance  against  Soviet  pressure.  We  are 
Joining  our  friends  In  Czechoslovakia  In  ask- 
ing the  entire  civilized  world  to  support  the 
people  of  Czechoslovakia  In  their  effort  to 
achieve  "The  withdrawal  of  Soviet  troops 
from  Czechoslovakia  "9 


FITHIAN  JOBS  PLAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Fithian)  is  rec- 
ognized for  5  minutes. 
•  Mr.  FITHIAN.  Mr.  Speaker,  I  rise  to 
speak  about  a  five-point  jobs  for  Ameri- 
cans plan  which  I  have  proposed — a  plan 
which  would  attack  the  serious  economic 
crisis  now  facing  this  country.  We  must 
act  now  and  use  this  crisis  to  catapult 
this  coimtry  forward  in  the  battle  to  in- 
crease jobs  and  job  security  and  to  mod- 
ernize industry. 

The  problems  of  rising  imemployment. 
inflation,  and  declining  productivity  are 
all  related.  Our  battle  must  be  fought  on 
all  their  fronts.  Especially  hard  hit  have 
been  the  auto  and  steel  Industries.  Indi- 
ana, where  one  of  every  four  jobs  Is 
auto  related,  now  has  the  second  highest 
unemployment  rate  In  the  country. 

I  will  not  stand  by  while  economists 
and  others  debate.  I  am  standing  up  for 
the  people  of  Indiana  with  a  plan  of 
action.  The  five-point  jobs  for  Ameri- 
cans plan  would  go  a  long  way  toward 
reducing  unemployment  and  fighting  in- 
flation. The  key  is  to  make  our  economy 
more  productive,  more  efficient  and  more 
competitive.  I  have  been  working  on  some 
of  the  key  elements  of  my  jobs  for  Amer- 
icans plan  for  some  time.  Included  also 
is  a  solid  package  which  can  make  a  good 
start  toward  turning  our  economy 
around. 

I  would  like  to  speak  briefly  to  each  of 
the  flve  key  points  in  the  plan. 

The  first  point  is  "jobs  now."  We  can 
revitalize  old  jobs  and  create  new  ones 
through  a  targeted  tax  cut  to  get  indus- 
try moving,  increase  productivity  and 
modernize.  I  support  a  targeted  tax  cut  to 
take  effect  within  the  next  vear.  It  is  esti- 
mated that  this  proposal  would  create 
300.000  new  jobs  by  1985  and  revitalize 
thousands  of  lobs  now  idle. 

Tho  tax  cut  must  be  specifically  aimed 
at  getting  our  factories  moving  aeain.  It 
must  not  bp  a  hand-out  to  the  big  cor- 
porations. It  must  be  used  to  help  put 
people  back  to  work. 


Another  tax  bill  we  must  enact  is  H.R. 
4646,  the  Capital  Cost  Recovery  Act.  Its 
10-5-3  formula  would  help  industry 
modernize  through  more  rapid  deprecia- 
tion. This  bill  now  has  the  support  of 
more  than  300  Congressmen. 

Another  good  bill  is  H.R.  5394,  which 
provides  a  rapid  write-off  of  federally 
required  expenses  such  as  pollution  con- 
trol devices. 

Point  No.  2  is  "American  steel  for  a 
strong  America." 

One  of  the  biggest  problems  we  face 
right  now  is  foreign  steel  imports.  We 
must  not  allow  basic  steel  production  for 
America's  needs  to  become  dependent  on 
foreign  production.  Our  national  security 
depends  on  our  ability  to  produce  the 
steel  we  need.  During  the  first  6  months 
of  1980,  imports  of  Japanese  steel  rose 
18  percent.  In  order  to  give  our  own  in- 
dustry a  chance  to  get  moving  again,  we 
must  reduce  imports. 

To  do  this,  we  must  have  a  new  trigger 
price  mechanism  and  strong  anti-dump- 
ing legislation.  A  package  of  bills — H.R. 
7069,  House  Joint  Resolution  580  and 
House  Resolution  747 — would  give  us  the 
clout  we  need  to  offset  steel  imports  and 
would  create  a  new  marketing  agree- 
ment with  Japan  to  permanently  reduce 
imports. 

Point  No.  3  is  "American  cars  for 
American  families." 

The  auto  industry  affects  1  out  of  7 
families  nationwide  and  one  of  every  four 
families  in  Indiana,  Whatever  hurts  the 
auto  industry  hurts  Indiana,  One  of  the 
biggest  problems  todav  is  the  growing 
number  of  imported  cars.  One-fourth  of 
the  cars  now  brought  in  this  country  are 
Japanese.  In  order  to  get  our  economy 
moving  again,  we  must  encourage  Amer- 
icans to  buy  American  products.  A  nack- 
age  of  bills  to  "buy  American"  would  get 
us  started: 

H.R.  7424.  to  allow  a  tax  credit  of  $500 
per  U.S.  car  bought.  The  credit  would  in- 
crease to  $750  per  car  if  th«>  car  exceeded 
the  vehicle  fleet  average  fuel  standards 
by  20  percent  or  more: 

H.R.  7532.  which  would  Impose  an 
excise  tax  on  imported  cars  made  In  a 
country  whose  Imports  account  for  more 
than  in  percent  of  the  new  autos  .sold  in 
the  United  States  during  the  preceding 
vear.  Since  Japanese  cars  already  make 
un  25  percent  of  the  U.S.  market,  they 
wouM  he  subject  to  this  excise  tax; 

H.R.  5311.  which  says  that  on  projects 
over  $10,000  in  Federal  funds  we  must 
buv  American. 

Point  No.  4  is  "jobs,  not  redtape." 

We  must  cut  through  the  burden  of 
redtaoe  and  Government  regulations 
which  is  breaking  the  back  of  American 
industry  and  nutting  people  out  of  work. 
Specifically,  I  propose  amendments  to 
the  Clean  Air  Act  and  directions  to  the 
Environmental  Protection  Agency  to  ease 
regulations  on  air  and  water  pollution 
controls  when  the<:e  reeulations  cost  jobs. 

Manv  iobs  are  lost  when  the  company 
.spends  its  available  capital  to  remove  the 
la"=t  few  percent  of  pollutants  at  a  time 
when  plant  modernization  is  desperately 
needed.  Nobody  argues  that  we  should 
return  to  the  davs  of  Pittsburgh's  un- 
breathable  air.  But  as  we  approach  the 
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ability  to  remove  more  than  90  percent 
of  air  pollutants  we  must  weigh  carefully 
the  cost  of  removing  the  last  few  per- 
cent— cost  in  terms  of  dollars,  but  also 
in  terms  of  jobs. 

I  have  cosponsored  several  bills  to 
extend  the  time  for  implementation  of 
the  Clean  Air  Act  and  to  ease  certain 
standards.  H.R.  7286,  H.R.  7050,  and 
H.R.  7634  are  among  the  bills  included 
in  my  five-point  jobs  for  Americans  plan. 

Point  No.  5  is  "invest  in  America," 

Because  we  must  look  to  the  future  as 
well  as  to  today,  I  am  backing  legislation 
to  increase  Investment  here  in  America. 
This  investment  can  come  from  foreign 
companies,  building  plants  here  with 
American  resources  and  creating  jobs  for 
American  workers.  Investment  must 
come  from  savings — much  of  it  from 
Americans'  individual  savings. 

House  Concurrent  Resolution  380  en- 
courages the  Japanese  to  build  auto  pro- 
duction plants  here  in  the  United  States, 
And  there  is  no  better  place  than  the 
Midwest,  where  we  have  the  resources 
and  the  people  to  do  the  job. 

To  encourage  Americans  to  invest  here 
at  home,  I  supported  the  $200  interest 
exemption  for  small  savers  which  became 
law  earlier  this  year.  Up  to  $200  in  inter- 
est earned  on  a  savings  account  is  now 
free  from  Federal  Income  tax.  But  much 
more  is  needed.  I  cosponsored  legislation 
to  allow  as  much  as  $1,000  in  interest 
income  to  go  untaxed  and  would  support 
legislation  which  would  exempt  up  to 
$5,000  in  savings  interest  income.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Albosta)  is 
recognized  for  5  minutes. 
•  Mr.  ALBOSTA.  Mr.  Speaker,  following 
lollcall  vote  No.  452  on  August  18, 
I  offered  the  personal  explanation  that 
had  I  been  on  the  House  floor,  I  would 
have  voted  "yes."  Unfortunately  I  mis- 
spoke myself.  Had  I  been  on  the  House 
floor  for  rollcall  vote  No.  452,  I  would 
have  voted  "no."  I  apologize  for  any 
misunderstanding  this  may  have 
caused.  • 


LEGISLATION  EXTENDING  AU- 
THORIZATIONS FOR  FEDERAL 
CONTRIBUTION  TO  RURAL  TELE- 
PHONE  BANK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Jones)  is  rec- 
ognized for  5  minutes. 
«  Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
today  I  am  introducing  legislation  to 
extend  the  authorizations  for  the  Fed- 
eral contribution  to  the  Rural  Telephone 
Bank.  This  bill  would  allow  the  annual 
S30  million  Federal  purchase  of  class  A 
sto:k  to  continue  for  another  10  years. 
The  S30  million  contribution  would  be 
adjusted  relative  to  the  Consumer  Price 
Index  and  repayment  by  the  bank  of  the 
i-ederal  capital  seed  money  would  be 
delayed  until  after  September  30,  1995. 
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The  Rural  Telephone  Bank  has 
proven  to  be  a  vital  source  of  loan  funds 
for  developing  and  upgrading  telephone 
service  in  rural  America.  The  Nation's 
rural  telephone  companies  borrow 
money  from  the  bank  at  intermediate 
interest  rate  levels  and  repay  over  30  to 
40  years.  Eventually,  the  borrowers  of 
the  bank  will  repurchase  the  federally 
owned  stock  resulting  in  a  lending  insti- 
tution owned  by  the  borrowers. 

Without  the  appropriations  authorized 
by  this  legislation,  the  Rural  Telephone 
Bank  would  have  to  increase  substan- 
tially its  effective  interest  rate,  thus  dis- 
qualifying many  telephone  company 
borrowers  of  this  loan  program.  Studies 
have  shown  that  the  result  would  be  a 
higher  net  cost  to  the  Federal  Treasury. 
By  extending  this  authorization,  the 
bank  could  continue  to  make  loans  to 
improve  rural  telecommunications  facil- 
ities and  thus  improve  the  overall  qual- 
ity of  life  of  rural  Americans.* 


THE  NEED  FOR  PRODUCTIVITY— 
"NATIONAL  PRODUCTIVITY  IM- 
PROVEMENT WEEK" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Levitasi  is  rec- 
ognized for  5  minutes. 
•  Mr.  LEVITAS.  Mr.  Speaker,  all  of  us 
are  concerned  about  the  inflation  that  Is 
eating  away  at  our  wages  and  salaries, 
our  lifestyles,  our  savings,  our  entire 
economy.  And  we  all  have  ideas  about 
how  to  go  about  combatting  this  perni- 
cious problem. 

However,  there  is  a  weapon  in  our  eco- 
nomic arsenal  that  has  been  too  long 
overlooked,  and  it  is  a  weapon  that  most 
of  us  can  agree  on.  What  is  more,  it 
is  a  weapon  which  individual  citizens, 
business  enterprises  and  governments — 
local.  State,  and  Federal — can  pick  up 
and  use.  This  unheralded  weapon  is  pro- 
ductivity improvement. 

Productivity  is  a  comparison — com- 
paring the  values  of  what  is  produced 
with  what  is  needed  to  produce  it.  In 
other  words,  productivity  is  input  com- 
pared with  output.  Productivity  encom- 
passes the  contributions  of  all  resources 
of  production:  Technology,  capital,  en- 
ergy, and  the  human  effort  and  skills 
needed  to  manage  them.  A  nation  or  an 
industry  advances  by  using  less  of  these 
resources  to  turn  out  more  products  and 
services. 

This  has  been  true  throughout  Ameri- 
can history;  our  ability  to  produce  more 
in  less  time  and  with  fewer  resources  has 
helped  raise  our  standard  of  living. 

This  natural  yielding  of  more  benefits 
from  improved  use  of  resources  works 
well  when  allowed  to  function.  The  prob- 
lem comes  when  increases  in  productive 
output  or  quality  fail  to  cover  increases 
in  the  cost  of  labor  or  other  resources 
used.  This  creates  inflationary  prices,  be- 
cause when  productivity  falters  while  a 
producer's  costs  go  up,  there  is  often 
no    other    choice — the    producer    must 


charge  more  for  its  goods  or  services  In 
order  to  stay  in  business. 

Thus  at  lesist  one  major  remedy  for 
inflationary  ills  is  to  increase  American 
productivity,  which  for  the  past  entire 
decade  has  lagged  sadly  behind  increases 
of  other  industrial  nations. 

Since  World  War  II,  America  has 
watched  other  countries  close  the  gap 
on  its  productivity  leadership.  In  1950, 
for  instance,  one  U.S.  worker  produced 
as  much  as  seven  workers  in  Japan  and 
as  much  as  three  in  Germany.  By  1977, 
it  took  fewer  than  3  Japanese  or  1 .3  Ger- 
mans to  match  1  American.  And  by  early 
in  1979  the  productivity  path  of  America 
not  only  sputtered,  but  showed  a  down- 
ward turn. 

There  are  several  things  we  can  do  to 
improve  productivity  over  the  long  run — 
tax  incentives  and  fewer  governmental 
restrictions  to  encourage  more  research, 
development,  and  capital  Investment  and 
better  training  of  workers  to  give  some 
examples — but  there  is  one  thing  that 
we  can  do  to  get  the  ball  rolling  and 
that  is  to  stress  the  relationship  of  pro- 
ductivity to  inflation  by  bringing  it  to 
the  attention  of  the  American  people. 

The  American  Institute  of  Industrial 
Engineers  is  again  sponsoring  the  "Na- 
tional Productivity  Improvement  Week," 
to  focus  more  attention  on  this  vital 
subject.  AIIE  chapters  all  over  the  Na- 
tion are  participating  in  this  event.  The 
theme  is  "increased  productivity  cuts 
inflation."  and  posters  extolling  this  fact 
will  be  on  bulletin  boards  throughout 
hundreds  of  communities.  They  will  also 
be  contacting  the  media — newspapers, 
radio,  television,  and  others — to  help  ex- 
plain the  importance  of  productivity  im- 
provement and  help  turn  this  around  for 
America. 

I  have  introduced  House  Joint  Reso- 
lution 596.  to  proclaim  October  6  to  12 
as  "National  Productivity  Improvement 
Week"  and  I  invite  each  of  you  to  join 
me  in  this  effort. 

The  Joint  Economic  Committee  in  a 
report  on  productivity  and  inflation 
said: 

A  rising  rate  of  productivity  growth  can 
reduce  Inflation  over  time  and  will  generate 
greater  Incentives  to  capital  formation  and 
productivity  growth. 

•  •  •  •  • 

The  time  has  come  to  end  the  long  neglect 
of  lagging  productivity  growth  In  the  anal- 
j-sls  of  economic  events — not  only  In  the 
analysis  of  real  growth  over  the  longer  run, 
but  the  dynamic  process  of  accelerating 
Inflation. 

I  urge  each  of  you  to  join  in  this 

effort.* 


VIETNAM  ERA  VETERAN  STAN 
PEALER.  DAV  NATIONAL  COM- 
MANDER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Roberts*  is  rec- 
ognized for  5  minutes. 
•  Mr.  ROBERTS.  Mr.  Speaker,  on  July 
28,   1980,   the  membership  of  the  Dis- 
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titled  American  Veterans  at  their  59th 
National  Convention  in  Honolulu.  Ha- 
waii, elected  Mr.  Stan  Pealer  to  be  their 
new  natlmal  commander.  Mr.  Pealer  is 
the  second  Vietnam-era  veteran  to  hold 
that  position.  He  served  in  the  U.S.  Navy 
from  1961  to  1966.  at  which  time  he 
received  his  retirement  due  to  disability. 
At  age  37  he  Is  one  of  the  youngest  men 
ever  to  lead  this  national  association 
of  wartime  disabled  veterans. 

During  the  coming  year  Mr.  Pealer 
will  lead  an  organization  whose  ranks 
have  grown  by  well  over  120,000  mem- 
bers in  the  p«st  3  years  to  a  record 
setting  670.000  service-connected  dis- 
abled veterans. 

Part  of  the  great  success  the  DAV  has 
achieved  over  the  years  stems  from  Its 
dear  and  responsible  support  of  issues 
which  directly  affect  all  American  vet- 
erans, most  notably  those  disabled  in 
service  to  this  country.  But  also,  early 
on.  the  DAV  recognized  the  value  and 
potential  of  the  Vietnam  veteran  In  par- 
ticular. The  DAV  has  becMne  one  of  the 
leading  advocates  in  this  country  for 
those  who  served  during  our  last  and 
longest  war. 

Vietnam  veterans  presently  comprise 
almost  one-third  of  the  30  million  vet- 
erans in  the  United  States  today.  The 
DAV  has  worked  to  meet  that  same  ratio 
with  a  membership  including  159,000 
Vietnam-era  veterans.  The  organization 
has  actively  sought  Vietnam-era  veterans 
for  membership  and  has  promoted  those 
who  served  during  the  Vietnam  era 
through  Its  ranks  from  the  post  to  the 
national  level. 

The  DAV  has  established  a  nation- 
wide outreach  and  counseling  program 
The  Forgotten  Warriors  Project."  spe- 
cifically designed  to  meet  the  needs  of 
Vietoam  veterans.  A  vast  majority  of  the 
DAVs  outstanding  corps  of  service  offi- 
cers are  also  Vietnam-era  veterans 
.i„Tf'  ^^'^^'-  ^  applaud  the  DAV's  in- 
s^ht  and  the  direction  It  has  shown  in 

Svf.  f^*^'"^"°°^*"°"   ^d   election. 
f^l  Jf?*  ^"??L°'  "y  coUeagues  I  would 
Uke  to  submit  the  full  text  of  his  conven- 
Uon  acceptance  speech  for  the  Record 
*°i^!^-."    ^'^^    *'**^-    National    Com- 

»tWTOn    O,    THT    DZSAMLZD    AMEWCAK    Vn- 

C^v« JL"^"*,  ^^    **™    °AV    Nationai. 
lX)NVXNnoN,  JXTLT   28,    1980 

^^y  fl^  !;«'P?'^''"'"«  I've  ever  faced 
dut^  I  ..„^»  P^P"^  t°  assume  those 
I  fe^7  JJI;?    to  express  the  deep  gratitude 

T^r^  '°°''''  ''"'  »^»PP»'^e»  you-ve 
DliLi*^n°l  °°K*^*   responslbUltles  youVe 

ra-5  L";?Si-^-sj«„fi 

fending  the  rlehta  an?  ^^-  ^  '^"'  '°  ^e- 


tense  and  have  caused  serious  harm  to  many 
veterans'  programs. 

The  most  severe  damage  has  been  done  to 
the  VA  health  care  system.  I  know  you  will 
Join  me  In  demanding  that  America's  disabled 
veterans  be  given  only  the  highest  quality 
medical  care. 

I'm  angered  over  the  way  the  Carter  ad- 
ministration and  Its  Office  of  Management 
and  Budget  have  carved  away  at  VA  medical 
programs  during  the  past  3 '4  years.  I'm 
angered  that  eUglble  veterans  are  being 
turned  away  at  the  doors  of  our  VA  hospitals 
and  clinics. 

The  Carter  administration  showed  Its  true 
feelings  about  the  VA  medical  system  a  cou- 
ple of  months  ago  when  the  President  at- 
tempted to  use  VA  hospitals  to  treat  ailing 
Cuban  refugees  while  denying  treatment  to 
American  veterans.  Undoubtedly,  we  face 
years  of  difficult  struggle  in  repairing  the 
damage  caused  by  such  callous  Insensltlvlty 
to  the  needs  of  disabled  and  sick  veterans. 

In  an  era  of  tightened  federal  spending, 
we  also  face  difficult  times  in  our  battle  to 
win  Improved  benefits  for  America's  service- 
connected  disabled  veterans  and  their 
families. 

Our  benefits  must  receive  full  and  ade- 
quate cost-of-living  protection,  and  more 
must  be  done  to  assist  several  categories  of 
severely  disabled  veterans.  Our  nation  owes 
Its  wartime  disabled  a  solemn  debt.  That  debt 
must  not  be  neglected. 

In  addition  to  benefit  and  rehabilitation 
programs,  our  nation  owes  disabled  veterans 
a  solid  commitment  to  lob  placement  and 
training  The  need  for  effective  employment 
programs  Is  particularly  keen  among  veterans 
b'ed  during  the  Vietnam  War 
Ever  since  I  left  the  Navy  In  1966  due  to 
-isabiiity,  I've  firmly  believed  that  the  DAV 
Is  the  greatest  veterans'  organization  In  the 
United  SUtes  of  America.  No  other  veterans* 
group  bas  done  more  for  our  country's  war- 
time disabled  and  their  families. 

And.  certainly,  no  other  organization  of 
any  type  has  paid  closer  attention  to  the 
concerns  of  my  generation  of  veterans— the 
veterans  of  the  Vietnam  era. 

The  DAV  funded  the  well-known  "For- 
gotten Warrior"  research  proiect  that 
brought  the  needs  of  Vietnam  veterans  Into 
sharp,  nationai  focus.  And,  when  the  DAV 
inlMated  Its  Vietnam  Veteran  Outreach  Pro- 
gram nearly  two  years  ago.  we  became  the 
first  organization  to  address  those  needs  on 
a  nationwide  basis. 

Recent  public  opinion  polls  Indicate  that 
the  American  people  are  today  feeling  a  more 
positive  attitude  toward  the  veteran  of  the 
Vietnam  War  period. 

I'm  convinced  that  the  research  we  funded 
^.tw  ^  ♦""■  °'^*'"*"^h  program,  have  been 
»ho  ff  J  »  "  '°  turning  public  attitudes 
about  Vietnam  veterans  around.  I  also  be- 
leve  that  other  DAV  activities  at  the  chap- 
ter, deoartment.  and  nationai  levels  have 
encouraged  this  positive  development 

However,  though  nubile  opinion  Is  chang- 
ing for  the  better,  the  vast  malorltv  of  Viet- 
nam era  veterans  still  feel  unahle  to  express 
the  same  kind  of  nrtde  in  their  military  serv- 
ice that  World  War  II  veterans  felt. 
,,iJ!!^.  numerous  reasons  why  such  pride 
didnt  develop  amoni;  Vietnam  era  veterans 
have  been  thoroughly  covered  In  DAV  Maea- 
rlne  and  elsewhere.  Further.  I  don't  think 
tneres  any  group  more  sensitive  to  the  feel- 
ings of  Vietnam  era  veterans  than  the  DAV. 

n  JJ"  V  ^^J  **  *'*"*  *  constructive  role  to 
fit!  '".^^*'P'"K  Vietnam  veterans  rebuild 
their  pride  In  having  served  their  country  in 
time  of  war  Certalnlv.  this  Is  an  Important 
goal  of  our  Vietnam  Veteran  Outreach  Pro- 
rlT.  I'L'^'^  '"  "  ""^^  '°  '^h'ch  an  of  us 
wh.  v,"."^""**  ^'y  pointing  out  the  reasons 
Why  Vietnam  era  veterans  should  feel  pride 


Two  of  the  myths  that  were  most  damaging 
to  the  pride  of  Vietnam  veterans  have  been 
destroyed  by  history. 

The  first  myth,  perpetrated  by  the  anti- 
war movement  during  the  Vietnam  War 
years,  was  that  Vietnamese  communists  were 
the  "good  guys"  .  .  and  that  anyone  asso- 
ciated with  America's  battle  against  the  com- 
munists was  tainted  by  guilt. 

Since  the  U.S.  withdrawal  from  Vietnam, 
the  communists  In  Southeast  Asia  have  used 
the  cruelest  means — Including  starvation  of 
entire  populations — to  Impose  a  hated  dic- 
tatorship on  the  peoples  of  Vietnam,  Laos, 
and  Cambodia.  They're  now  attempting  to 
extend  their  imperialist  control  through  ag- 
gression against  Thailand. 

To  have  fought  against  people  capable  of 
such  Inhuman  barbarism  Is  not  a  cause  for 
shame.  It  Is  a  cause  for  pride. 

The  second  myth  Is  that  the  American 
fighting  man  In  Vietnam  was  somehow  re- 
sponsible for  the  failure  of  American  foreign 
policy  in  Southeast  Asia.  However,  it  has  been 
well  documented  that  the  troops  our  country 
fielded  In  Vietnam  were  the  best-trained, 
best-educated,  most  disciplined  forces  we've 
ever  sent  Into  combat. 

Our  country's  failures  In  Vietnam  were  the 
result  of  weak-willed  decisions  made  by  poli- 
tical and  military  leaders  In  Washington 
DC.  Our  troops  In  Vietnam  had  a  Job  to  do, 
and  they  did  It  well.  This,  too.  Is  a  cause  for 
pride. 

In  the  DAV.  veterans  of  all  wars  are  united 
In  an  effort  to  make  sure  those  who  fought 
In  Southeast  Asia  receive  their  full  measure 
of  respect  and  gratitude.  Further,  we've 
struggled  In  a  united  front  to  meet  the  needs 
of  these  veterans. 

That  effort  has  paid  off.  One  out  of  four 
eligible  Vietnam  era  veterans  Is  now  a  mem- 
ber of  the  DAV.  And— as  an  organization  of 
disabled  veterans  from  all  wars  united  to  the 
good  of  all— the  DAV  will  fight  the  battles 
we  face  In  the  future. 

We  will  continue  to  build  and  strengthen 
our  membership.  We  will  strive  for  the  read- 
justment of  all  of  our  nation's  veterans  We 
will  battle  to  maintain  and  Improve  VA  med- 
ical programs.  We  will  fight  to  protect  the 
benefits  and  employment  righu  our  sacri- 
fices have  earned. 

And,  we  will  win,  because  we're  united  In 
our  determination  to  achieve  victory.© 


August  21,  1980 
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BE  KIND  TO  MAILMEN 


^Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  HANLEY  Mr.  Speaker,  unfor- 
tunately without  justification  the  U.S. 
Postal  Service  endures  much  in  the  way 
of  critlcisim.  General  reflections  usually 
are  targeted  on  Isolated  errore,  and 
rarely  is  public  attention  focused  on  the 
excellent  service  It  generally  provides. 
Thus,  when  In  the  course  of  time  I  read 
something  laudatory.  I  am  indeed  heart- 
ened. Recently,  such  an  article  appeared 
in  the  August  4.  1980,  issue  of  Newsweek 
magazine  entitled,  "Be  Kind  to  Mail- 
men," and  authored  by  Walter  Harris  of 
Brookfleld,  N.H.  I  commend  its  reading 
to  my  colleagues: 

Be  Kind  to  Mailmen 
Every  few  years,  the  news  media  give  na- 
tionwide coverage  to  a  letter  mailed  twenty 
years  earlier  that  has  finally  been  delivered. 
No  one  is  expected  to  be  shocked,  dismayed 
or  angry,  but  simply  reconfirmed  In  their 
belief  that  if  you  want  to  get  a  meeeage 


to  your  uncle  in  Kansas,  you  would  do  beitter 
putting  It  In  a  bottle  dropped  off  the  ooast 
of  New  Zealand  tban  trusting  It  to  the  U.S. 
Postal  Sftrvtce,  which  haa  replaced  Brooklyn 
as  the  No.  1  automatic  laugh  getter.  Al- 
though working  for  a  year  a«  a  substitute 
RPD  oarrler  has  not  bound  my  Identity  to 
the  postal  system's  esteem,  seeing  the  opera- 
tion from  the  other  side  of  the  mall  slot  hae 
sensitized  me  to  the  Injustice  so  gleefully 
bslng  heaped  on  what  I  have  dlscoverad  to 
be  the  best  of  our  democratic  Instltutlona. 

The  postal  system  Is  more  "of  the  people, 
by  the  people,  for  the  people"  than  any 
other  Institution,  large  or  small,  public  or 
private,  capitalist  or  socialist,  that  comes  to 
mind.  It  is  a  model  of  egalltarlanlsm.  Not 
only  does  Junk  m&ll  fall  alike  on  the  just 
and  the  unjust,  but  letters  sent  by  princes 
travel  no  faster  than  those  of  peup>ers:  and 
no  one,  l)ecause  of  race,  color,  creed  or,  unfor- 
tunately, penmanship,  Is  anywhere  denied 
access  to  this  multimillion-dollar  network, 
whose  vital  terminals  are  rusrty  metal  boxes 
with  dangling  lids  and  a  sanctity  defended 
by  the  FBI.  The  system  la  monumeiital  In 
its  personal  utility.  For  half  the  coat  of  a 
candy  bar,  I  can  maintain  a  friendship  3,000 
miles  away:  for  the  price  of  a  beer,  I  can 
simultaneously  send  my  thought* — airmail — 
to  Chile,  Chad,  China  and  Czechoslovakia. 
It  warms  me  to  think  that  the  postal  system 
Is  the  one  contemporary  American  Institu- 
tion that  our  Founding  Fathers  could  look 
upon  without  reaching  for  a  stiff  drink.  Even 
pmong  current  ideologues — from  paranoid 
reactionaries  to  ruthleae  radioals — none  has 
suggested  that  the  idea  of  our  central  postal 
system  or  its  essential  mode  of  operation 
be  changed. 

Accomplices:  Perhaps  the  postal  system's 
virtues  are  at  the  roots  of  its  derision.  It  is 
one  bit  of  America  not  easily  politicized  or 
burdened  with  quasl-rellglous  overtones, 
which  makes  it  a  dependably  inoffensive 
source  of  Jokes.  Also,  the  postal  system  is 
Intimately  familiar  to  everyone,  and  postal 
personnel  are  the  only  Federal  employees 
most  people  see  regularly,  making  them 
seem  like  handy  accomplices  to  every  gov- 
ernment-provoked Irritation. 

I'he  origin  of  some  complaints  is  obvious. 
I  have  mushed  my  share  of  magazines,  mls- 
dellvered  letters  and  left  packages  that  later 
drowned:  mail-carrier  heaven  Is,  no  doubt, 
a  very  lonely  place.  Nevertheless,  considering 
the  hundreds  of  thousands  of  normal.  Im- 
perfect people  Involved  and  the  hundreds 
of  millions  of  daily  opportunities  for  error, 
even  a  hundred  thousand  mistakes  or  de- 
lays per  day  would  rank  the  system  aa  a 
highly  efficient  operation.  Tf  you  compare  the 
percentage  of  mishandled  mall  to  the  per- 
centage of  defective  parts  on  a  new  car  or 
the  percentage  of  other  products  that  fall  far 
short  of  expectation,  the  postal  system  Is 
a  paragon  of  performance.  Still,  a  superior 
army  can  lose  a  battle  and  suffer  less  humili- 
ation than  a  post  office  that  misplaces  a  let- 
ter. (Incidentally,  mail  Is  still  dutifully 
delivered  even  after  an  embarrassing  delay: 
perhaps  If  other  government  operations  left 
their  errors  so  open  to  scrutiny,  Americans 
would  be  distracted  somewhat  from  their 
grumbling  about  the  Postal  Service.) 

Consider,  too,  the  effort  the  system  makes 
to  compensate  for  the  ceu'elessness  of  Its 
clients.  A  lot  of  mall  Is  improperly  addressed, 
which  slows  delivery  and  Increases  costs: 
but  It  Is  delivered.  First-class  postage  guar- 
antees that  even  when  faced  with  mysteri- 
ous names,  unknown  addresses  and  envelopes 
dipped  in  sludge,  postal  employees  will  make 
every  effort  to  make  delivery,  showing  far 
more  concern  for  the  Item  than  whoever 
mailed  it  did.  Par  from  being  Laurel  and 
Hardy    Enterprises,   the  postal   system   Is   a 


highly  reliable,  well-tuned  delivery  mecha- 
nism operated  by  people  under  statutory 
command  to  speed  Aunt  Hilda's  tea-cake 
recipe  to  its  destination  In  spite  of  all  the 
monkey  wrenches  Aunt  Hilda  may  Inadvert- 
ently drop  into  the  works. 

Postal  customers  get  a  lot  for  their  16 
cents,  but  they  will  never  get  perfection. 
However,  even  If  mall  service  were  perfect, 
hostility  toward  the  system  would  probably 
remain,  probably  because  people  are  really 
bothered  by  the  mall  Itself  and  simply  take 
out  their  frustrations  on  those  who  deliver 
it  Despite  the  attention  It  gets,  the  problem 
is  not  Junk  mail.  The  real  problem  results 
from  most  of  us  treating  our  mailbox  like 
Aladdin's  lamp,  which  the  mall  carrier  bas 
only  to  stroke  with  love  letters,  winning  con- 
test entries.  Job  offers  or  good  news  of  some 
sort  to  make  our  wishes  come  true.  The  mail- 
box Is  the  locus  of  hope.  But  since  good  news 
is,  at  best,  a  sometime  thing,  its  daily  expec- 
tation typically  ends  in  dally  disappoint- 
ment. The  mall  carrier  Is  the  potential  In- 
strument of  salvation  for  millions  of  dull 
days,  and  he  and  the  system  he  serves  con- 
steintly  fail  to  live  up  to  this  expectation. 
Delivering  today's  batch  of  bills,  circulars 
and  promotional  offers  a  day  or  two  sooner 
would  not  mitigate  people's  underlying  re- 
sentment of  a  system  that  constantly  re- 
minds them:  nothing  new  today. 

Quaint:  In  the  space  age.  with  Its  home 
computer  terminals  and  instant  global  com- 
munication, there  Is  something  medieval 
about  dragging  sacks  of  paper  around  the 
country.  The  system  Itself,  no  matter  how 
well  It  works.  Is  rather  quaint,  and  things 
that  are  quaint  are  never  taken  seriously. 
But  before  this  simple,  inexpensive  and  high- 
ly democratic  system  Is  displaced  by  instan- 
taneous computer-relayed  printouts  on  the 
family's  electronic  entertainment  center,  we 
should  stop  swapping  Jokes  about  the  postal 
system  long  enough  to  assess  carefully  Its 
utilitarian  and  egalitarian  virtues.  Besides,  I 
would  rather  not  get  Aunt  Hilda's  tea-cake 
recipe  on  a  cathode-ray  tube  or  computer 
print-out.  There  is  more  than  quaintness  In 
my  wish  to  keep  Aunt  Hilda — scented  en- 
velopes, scratchy  writing  and  all — as  part  of 
her  communication.  I'll  be  patient  if  it  takes 
a  couple  of  days  to  haul  her  around. • 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Tauzin  (at  the  request  of  Mr. 
Wright)  ,  after  2  p.m.  today  and  August 
22.  on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  premisslon  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martin)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Derwinski,  for  5  minutes,  today. 

Mr.  Hahmerschmiot,  for  5  minutes, 
today. 

Mr.  Martin,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
ouest  of  Mr.  Garcia)  to  revise  and  extend 
their  remarks  and  Include  extraneous 
material : ) 

Mr.  Bingham,  for  5  minutes,  today. 


Mr,  Annunzio,  for  5  minutes,  today. 
Mr,  Gonzalez,  for  15  minutes,  today. 
Mr.  Fithian,  for  5  minutes,  today. 
Mr.  Albosta,  for  5  minutes,  today. 
Mr.  Addabbo,  for  10  minutes,  today. 
Mr.  Jones  of  Tennessee,  for  5  minutes, 
today. 
Mr.  LEvriAS,  for  5  minutes,  today. 
Mr.  Roberts,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Garcia  to  insert  his  remarks  at 
the  conclusion  of  debate  on  the  Lundine 
amendment  to  section  213(d). 

(The  following  Members  (at  the  re- 
quest of  Mr.  Martin)  and  to  include  ex- 
traneous matter:) 

Mr.  Royer. 

Mr.  Derwinski  in  five  Instances. 

Mr.  MooRHEAo  of  California. 

Mr,  Solomon, 

Mr,  Divine. 

Mr.  Whitehurst  in  two  instances. 

Mr.  Hyde. 

Mr.  Bereuter. 

Mr.  Dougherty, 

Mr.  Williams  of  Ohio. 

Mr.  McCloskey. 

Mr.  CoNTE. 

Mrs.  Heckler, 

Mr.  Daniel  B.  Crank. 

Mr.  QUAYLE. 
Mr.  ASHBROOK. 
Mr.  DORNAN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Garcia)  and  to  include  ex- 
traneous matter : ) 

Ms.  Oakar. 

Mr.  Edwards  of  California. 

Ms.  Holtzman. 

Mr.  McDonald  in  two  instances. 

Mr.  Simon. 

Mr.  Gray. 

Mr.  MusTO. 

Mr.  Preyer. 

Mr.  Rosenthal. 

Mr.  Fazio. 

Mr.  Waxman. 

Mr.  Drinan. 

Mrs.  Schroeder. 

Mr.  Long  of  Maryland. 

Mr.  LuKEN  in  two  Instances. 

Mr.  Ottinger  in  two  instances. 

Mr.  Harris. 


ADJOURNMENT 

Mr.  GARCIA.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly 'at  7  o'clock  and  47  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Friday,  August  22,  1980.  at  10  o'clock 
a.m. 

EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Sneakers  table  and  referred  as  follows: 

8088.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  notice  that  he  bas 
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•utbortzed  deficiencies  to  be  Incurred  for 
the  necessities  of  the  current  fiscal  year  In 
the  appropriations  for  "Operation  and  Main- 
tenance Marine  Corps  Reserve"  and  "Family 
Housing.  Defense",  pursuant  to  section  3732 
(b)  of  the  Revised  Statutes,  as  amended;  to 
the  Committee  on  Appropriations. 

5089.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  a  report  for  industrial  mobi- 
lisation In  the  Interest  of  the  nattonai  «!»- 
fenae,  covering  the  period  October  1979 
through  March  1980.  pursuant  to  10  U.S.C. 
2304(e):  to  the  Committee  on  Armed 
Services. 

5090.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Manpower  and  Reserve 
Affairs),  transmitting  a  draft  of  proposed 
legislation  to  provide  authority  for  addi- 
tional nominations  for  consideration  for  ap- 
pointment to  the  US.  Military.  Naval,  and 
Air  Force  Academies:  to  the  Committee  on 
Armed  Services. 

5091.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  notice  of  the  Navy's  In- 
tention to  transfer  the  obsolete  aircraft  car- 
rier ex-IntTepid  (ex  CVA  11)  to  the  Intrepid 
Museum  Foundation,  Inc.,  New  Yorlc.  N.Y., 
pursuant  10  U.S.C.  7308;  to  the  Committee 
on  Armed  Services. 

5092.  A  letter  from  the  Assistant  Secretary 
of  the  Air  Force  ( Research,  Development  and 
liOglstlcs),  transmitting  notice  that  a  de- 
cision has  been  made  to  convert  the  transient 
aircraft  maintenance  function  at  Vanden- 
burg  Air  Force  Base.  Calif.,  to  contractor 
performance,  pursuant  to  section  806  of 
Public  Law  96-107;  to  the  Committee  on 
Armed  Services. 

5093.  A  letter  from  the  As3l.';tant  Secretary 
of  the  Air  Force  (Research,  E>evelopment 
and  Logistics),  transmitting  notice  that  a 
decision  has  been  made  to  convert  the 
commissary  shelf-stocking  and  custodial 
service  functions  at  Williams  Air  Force  Base, 
Ariz.,  to  contractor  performance,  pursuant 
to  section  806  of  Public  Law  96-107;  to  the 
Committee  on  Armed  Services 

5094.  A  letter  from  the  Assistant  Secretary 
of  the  Air  Force  (Research.  Development  and 
Logistics),  transmitting  notice  that  a  deci- 
sion has  been  made  to  convert  the  school- 
bus  operation  function  at  Grand  Forks  Air 
Force  Base.  N  Dak  .  to  contractor  perform- 
ance, pursuant  to  section  806  of  Public 
Law  96-107;  to  the  Committee  on  Armed 
Services. 

5095.  A  letter  from  the  Assistant  Secretary 
of  the  Air  Force  (Research,  Development  and 
Logistics) ,  transmitting  notice  that  a  deci- 
sion has  been  made  to  convert  the  commis- 
sary shelf-stocklng  and  custodial  .service 
function  at  Homestead  Air  Force  Base.  Fla., 
to  contractor  performance,  pursuant  to  sec- 
tion 806  of  Public  Law  96-107;  to  the  Com- 
mittee on  Armed  Services. 

5096.  A  letter  from  the  Director.  Federal 
Emergency  Management  Agencv.  transmit- 
ting the  stockpile  report  for  October  1979- 
March  1980.  pursuant  to  section  11  of  the 
Strategic  and  Critical  Materials  Stock  PiUns 
Act.  as  amended;  to  the  Committee  on 
Armed  Services. 

t,^"!'  .t  ''""  ^'■°'°  *^«  Chairman,  Na- 
tional Advisory  Council  on  International 
Monetary  and  Financial  Policies,  transmit- 
ting  the  annual  report  of  the  Council  for 
fiscal  year  1979;  to  the  Committee  on  Bank! 
ing.  Finance  and  Urban  Affairs. 

5098.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Xrlct 
m»^,  i""^'"*  Self-Oovernment  and  Oovern- 
nm^t^.  ^'^^^'"'"on  Act  to  claruy  the 
limitations  on  the  legislative  authority  of 
the    Council    Of   the   District   of   Columbia 


to     the     Committee     on     the     District     of 
Columbia. 

5099.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  to  amend  authoriza- 
tions of  appropriations  for  programs  under 
the  Older  Americans  Act  of  1965:  to  the 
Committee  on  Education  and  Labor. 

5100.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's 
Intention  to  consent  to  a  request  by  the 
Government  of  Jordan  for  permission  to 
transfer  certain  U.S. -origin  defense  equip- 
ment to  the  Government  of  Lebanon,  pur- 
suant to  section  3(d)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Foreign 
Affairs. 

5101.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs.  Department 
of  State,  transmitting  copies  of  Interna- 
tional agreements,  other  than  treaties,  en- 
tered Into  by  the  United  States,  pursuant  to 
1  U.S.C.  I12b(a):  to  the  Committee  on  For- 
eign Affairs. 

5102.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  for  Legislative  Affairs,  trans- 
mitting various  project  performance  audit 
reports  prepared  by  the  International  Bank 
for  Reconstruction  and  Development  and 
the  Asian  Development  Bank,  pursuant  to 
section  301(e)(3)  of  the  Foreign  Assistance 
Act  of  1961.  as  amended:  to  the  Committee 
on  Foreign  Affairs. 

5103  A  letter  from  the  Director.  U.S.  In- 
ternational Communication  Aeency,  trans- 
mitting the  first  annual  renort  of  the 
Agency,  covering  the  period  April  1.  1978. 
through  September  30.  1979.  pursuant  to 
section  1008  of  the  US.  Information  and 
Educational  Exchange  Act  of  1948.  as 
amended,  and  section  108(b)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961,  as  amended;  to  the  Committee  on  Por- 
elpn  Affairs. 

5104.  A  letter  from  the  Director.  Office  of 
Management  and  Budget.  Executive  Office  of 
the  President,  transmitting  the  final  report 
of  the  Federal  cash  management  project;  to 
the  Committee  on  Government  Operations. 

5105.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
tranmlttlng  notice  of  a  prooosed  new  rec- 
ords system  for  the  Defense  Nuclear  Agency, 
pursuant  to  5  U.S.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

5106.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  new  rec- 
ords system  for  the  Defense  Nuclear  Agency, 
pursuant  to  5  U.S.C.  552a(o):  to  the  Com- 
mittee on  Government  Operations. 

5107.  A  letter  from  the  Director  of  Ad- 
ministration. Department  of  Energy,  trans- 
mitting notice  of  proposed  changes  In  two 
existing  records  system',  pursuant  to  5 
U.S.C  552a(o);  to  the  Committee  on  Gov- 
crnr-ient  OD°r-»tlons 

5108.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
list  of  reports  Issued  or  released  by  the 
General  Accounting  Office  during  July  1980. 
pursuant  to  section  234  of  the  Legislative 
Reorganization  Act  of  1970:  to  the  Com- 
mittee on  Government  Operations. 

5109.  A  letter  from  the  Clerk.  U.S.  House 
of  Representatives,  transmitting  his  quar- 
terly report  of  receipts  and  expenditures  for 
the  period  April  1  through  June  30.  1980, 
pursuant  to  section  105(a)  of  Public  Law 
88-454,  as  amended  (H.  Doc.  No.  96-369); 
to  the  Committee  on  House  Administration 
and  ordered  to  be  printed. 

5110.  A  letter  from  the  Acting  Deputy  As- 
sistant Secretary  of  the  Interior  for  Indian 
Affairs,  transmitting  a  proposed  plan  for  the 
use  and  distribution  of  certain  Judgment 
funds  of  the  Mississippi  and  Lake  Superior 
Bands  of  Chippewa  Indians  for  the  White 


Earth  Reservation  group  in  Minnesota  and 
the  Red  Cliff  Band  of  Chippewa  In  Wiscon- 
sin, pursuant  to  section  2(a)  and  4  of  Public 
Law  93-134;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

5111.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  notice  of 
a  delay  until  early  summer  1981  In  the  sub- 
mission of  the  report  on  a  study  of  the  State 
laws,  practices,  and  systems  relating  to  in- 
vestigations of  sudden  and  unexplained  In- 
fant deaths,  required  by  section  1121(c)(2) 
of  the  Public  Health  Service  Act;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

5112.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  notice  of 
the  Department's  Intention  to  consolidate 
the  annual  report  on  the  health  conse- 
quences of  smoking  for  1981  with  the  report 
on  studies  of  cigarettes  required  by  section 
403  of  Public  Law  95-626;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

5113.  A  letter  from  the  Assistant  Secretary 
of  Energy  for  Conservation  and  Solar  Energy, 
transmitting  notice  of  a  2-month  delay  In 
submission  of  the  report  on  preliminary  en- 
ergy audits  of  certain  Federal  buildings,  re- 
quired by  August  15,  1980,  by  section  547(b) 
of  the  National  Energy  Conservation  Policy 
Act;  to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

5114.  A  letter  from  the  Acting  Administra- 
tor. Energy  Information  Administration.  De- 
partment of  Energy,  transmitting  monthly 
reports  for  May  1980  on  changes  In  market 
shares  for  refined  peti  oleum  products  and 
retail  gasoline,  pursuant  to  section  4(c)  |2| 
(A)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

5115.  A  letter  from  the  Acting  Associate 
Executive  Director  for  Information  Manage- 
ment. Federal  Communications  Commission, 
transmitting  a  report  on  the  backlog  of 
pending  applications  and  hearing  cases  In 
the  Commission  as  of  April  30,  1980.  pursu- 
ant to  section  5(e)  of  the  Communications 
Act.  as  amended;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

5116.  A  letter  from  the  Secretary.  Inter- 
state Commerce  Commission,  transmitting 
notice  that  the  Commission  is  unable  to 
render  a  final  decision  In  No.  37030.  Peabody 
Coal  Co.  V.  Illinois  Central  Gulf  Railroad  Co.. 
within  the  Commission's  determination  to 
extend  the  time  period  for  action,  pursuant 
to  49  use.  10327(k);  to  the  Committee  on 
Interstate  and  Foreign  Commerce 

5117.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of  the 
Maritime  Administration  for  fiscal  year  1979: 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

5118.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report  for 
calendar  year  1979  on  the  Coast  Guard's  ad- 
ministration of  section  5  of  the  Ports  and 
Waterways  Safety  Act  of  1972.  as  amended, 
r^ursuant  to  section  4417a(19)  of  the  Revised 
Statutes:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

5119  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  the 
fifth  annual  report  recommending  deau- 
thorlzatlon  of  various  water  resources  proj- 
ects, pursuant  to  section  12  of  the  Water 
Resources  Development  Act  of  1974.  as 
amended  (H.  Doc.  No.  96-360);  to  the  Com- 
mittee on  Public  Works  and  Transportation 
and  ordered  to  be  printed. 

5120.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
Corps  of  Engineers  report  on  New  Rochelle- 
Echo  Bay  Harbors.  N.Y..  In  final  response  to 
resolutions  of  the  House  Committee  on  Pub- 
lic Works  adoDted  July  29.  1955.  and  August 
15,  1961;  to  the  Committee  on  Public  Works 
and  Transportation. 
5121.  A  letter  from  the  Administrator  of 
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General  Services,  transmitting  a  prospectus 
proposing  continued  occupancy  under  a  suc- 
ceeding lease  of  space  located  at  1765  Jeffer- 
son Davis  Highway,  Arlington,  Va.;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

5122.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  the  sicqulsltlon  of  space  by  lease 
at  2500  Wllshlre  Boulevard,  Los  Angeles, 
Calif.;  to  the  Committee  on  Public  Works 
and  Transportation. 

5123.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  the  acquisition  of  space  by  lease 
at  4727  Wllshlre  Boulevard,  Los  Angeles, 
Calif.;  to  the  Committee  on  Public  Works 
and  Transportation. 

5124.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  continued  occupancy  under  a 
succeeding  lease  of  space  located  at  1030  15th 
Street  NW.,  Washington,  D.C.;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

5125.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  of  how  substantial  reductions  In  sup- 
port costs  may  be  achieved  In  the  Air  Force's 
logistics  support  planning  for  the  F-16  air- 
craft (LCD-80-89,  Aug.  20,  1980);  Jointly,  to 
the  Committees  on  Government  Operations 
and  Armed  Services. 

5126.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port recommending  additional  Improve- 
ments to  alleviate  the  continuing  problems 
associated  with  Indochlnese  refugee  protec- 
tion, care,  and  resettlement  (td-80-46,  Aug. 
19.  1980);  Jointly,  to  the  Committees  on 
Government  Operations,  Foreign  Affairs,  and 
the  Judiciary. 

5127.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  reoort 
that  the  Urban  Mass  Transportation  Admin- 
istration needs  to  Justify  each  planned  peo- 
ple-mover demonstration  program  objective 
(CED-80-98,  Aug.  19,  1980);  Jointly,  to  the 
Committees  on  Govornment  Oneratlons  and 
Public  Works  and  Transportation. 


Human  Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1981.  and  for  other  purposes  (Rept. 
No.  96-1244).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


REPORTS  O^  COM'vriTTFFS  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  7434.  A  bill  providing 
for  the  establishment  of  the  Boston  African 
American  National  Historic  Site  In  the  Com- 
monwealth of  Massachusetts,  and  for  other 
purposes;  with  amendments  (Rept.  No.  96- 
1239).  Referred  to  the  Committee  of  the 
whole  House  on  the  State  of  the  Union 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  7411.  A  bill  authoriz- 
ing the  Secretary  of  the  Interior  to  accept 
the  conveyance  of  the  United  First  Parish 
Church  In  Qulncy.  Mass.,  and  authorizing 
the  Secretary  to  administer  the  United  First 
Parish  Church  as  a  national  historic  site, 
ana  for  other  purposes;  with  amendment 
(Kept.  No.  96-1241).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  H.R.  7865.  A  bill  providing  for 
an  accelerated  and  coordinated  program  of 
light  water  nuclear  reactor  safety  research 
development,  and  demonstration,  to  be  ear- 
ned out  by  the  Department  of  Energy;  with 
tTtS^'",.*"*    '^*P*-    ^°-    98-1242).   Referred 

tbe^tlf     ??2:"**''  °'  *^*  ^"l"  House  on 
tee  State  of  the  Union. 

tio^''  2?t'^CHER:  Committee  on  Approprta- 

or  ?hf  n  ''''  *  *""  '""'•«8  appropriations 

for  the  Departments  of  Labor,  Health  and 


REPORTED  BILLS   SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  7380.  A  bill  establishing 
the  Big  Sur  Coast  Area  In  the  State  of  Cali- 
fornia; with  amendment,  and  referred  to 
the  Committee  on  Agriculture  for  a  period 
ending  not  later  than  August  22,  1980  for 
consideration  of  such  provisions  of  the  bill 
and  amendment  as  fall  within  that  com- 
mittee's Jurisdiction  under  clause  1(a),  rule 
X  (Rept.  No.  96-1240,  pt.  1).  Ordered  to  be 
printed. 

Mr.  ASHLEIf:  Committee  on  Merchant 
Marine  and  Fisheries.  H.R.  6969.  A  bill  pro- 
viding for  the  conservation  and  enhancement 
of  the  salmon  and  steelhead  resources  of 
Washington  State,  assistance  to  the  treaty 
and  nontreaty  harvesters  of  those  resources, 
and  for  other  purposes;  with  amendments 
and  referred  to  the  Committee  on  Interior 
and  Insular  Affairs  for  a  period  ending  not 
later  than  September  10,  1980,  for  considera- 
tion of  such  provisions  of  the  bill  and 
amendments  as  fall  within  Its  jurisdiction 
under  clause  l(k),  rule  X  (Rept.  No.  96- 
1243,  pt.  1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  MARRIOTT: 
H.R.  7985.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  an  Individual 
a  deduction  for  certain  contributions  to  an 
account  the  proceeds  from  which  are  used 
to  purchase  a  principal  residence  for  such 
Individual;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BENNETT: 
H.R.  7986.  A  bill  to  authorize  the  dis- 
charge of  dredged  or  fill  material  as  part  of 
Federal  projects  for  the  construction  of  the 
Fernandlna  Harbor  Jetties,  Florida,  and  the 
portion  of  the  Intracoastal  Waterway  be- 
tween St.  Mary's  River  and  St.  John's  River, 
Fla.;  to  the  Committee  on  Public  Works 
and  Transportation. 

H.R.  7987.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  limit  the  Jurisdiction 
of  courts  established  by  Congress  under 
article  III  of  the  Constitution  of  the  United 
States  over  State  cases;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  DELLUMS: 
H.R.  7988.  A  bill  to  establish  an  Office  of 
the    Attorney    General    for   the    District   of 
Columbia,  to  transfer  prosecutorial  author- 
ity for  local  offenses  and  custodial  respon- 
sibility   for    prisoners    convicted    of    local 
offenses  to  the  District  of  Columbia  govern- 
ment, to  provide  for  the  local  appointment 
of  the  Judges  of  the  District  of  Columbia 
courts,  and  for  other  purposes;  to  the  Com- 
mittee on  the  District  of  Columbia. 
By  Mr.  FTSHER: 
H.R.  7989.  A  bill  entitled:   "The  Tax  Re- 
duction Act  of  1980";  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  JEFFORDS: 

H.R.  7990.  A  bill  to  amend  the  Railroad 

Retirement   Act   of   1974   to   permit   certain 

postretlrement    employment    on    the    same 

basis  as  Is  permitted  under  the  social  secu- 


rity system;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  JONES  of  Tennessee : 
H.R.  7991.  A  bill  entitled:  "The  Rural  Tele- 
phone  Bank   Amendment   Act  of   1980":    to 
the  Committee  on  Agriculture. 
By  Mr.  KEMP: 
H.R.   7992.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  repeal  the  estate 
and  gift  taxes;   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MOFFETT : 
H.R.  7993.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  a  certain  por- 
tion of  the  Farmlngton  River  In  the  State 
of  Connecticut  for  potential  addition  to  the 
Wild  and  Scenic  Rivers  System;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  PORTER : 
H.R.  7994.   A   bill   to  amend  the   Internal 
Revenue  Code  of  1954  to  reduce  the  rate  of 
tax    on    capital    gains    for    Individuals    and 
corporations:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WAXMAN: 
H.R.  7995.  A  bill  to  extend  authorizations 
of  appropriations  for  the  developmental  dis- 
abilities programs  under  the  Developmental 
Disabilities    Assistance    and    BUI    of    Rights 
Act.  and  for  other  purposes;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr.  WILLIAMS  of  Ohio: 
H.R.  '7996.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Individuals 
a  credit  against  Income  tax  for  10  percent  of 
the  State  and  local  general  sales  taxes  Im- 
posed   on    their    purchase    of    certain    new 
American-made    highway    vehlclee;    to    the 
Committee  on  Ways  and  Means. 

By  Mr.  BENNETT  (for  himself  and 
Mr.  Chappcu.)  : 
H.R.  7997.  A  bill  to  amend  title  28  of  the 
United  States  Code  and  the  rules  governing 
section  2254  cases  in  the  U.S.  district  courts 
to  change  the  types  of  hearings  which  a  mag- 
istrate may  conduct  and  to  change  the  Juris- 
diction for  the  consideration  of,  and  the 
standards  for  the  granting  of.  writs  of  habeas 
corpus  by  Federal  courts  upon  the  applica- 
tion of  persons  In  custody  pursuant  to  Judg- 
ments of  State  courts:  to  the  Committee  on 
the  Judlclarv. 

By  Mr.  NATCHER: 
H.R.  7998.  A  bill  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  re- 
lated agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1981.  and  lor  other  purposes. 

By    Mr.    LEHMAN    (for    himself,    Mr. 

Long  of   Maryland,  Mr.  Yatxb,  and 

Mr.  Dixon)  : 

H.   Con.   Res.   408.   Concurrent  resolution 

to  disapprove  the  proposed  sale  to  Jordan 

of  100  M-60A3  tanks  (transmittal  No.  80-82) ; 

to  the  Committee  on  Foreign  Affairs. 

By  Mr.  WOLFF  (for  himself.  Mr.  Bw- 
CHANAN.  Mr.  BtNNrrr.  Mr.  Gilman, 
Mr.     Outer.     Mrs.     Fenwick,     Mr. 
WoLPE,      Mr.      Lagomarsino,      Mr. 
Barnes.   Mr.   Bonkxr,   Mr.   Addabbo, 
Mr.    Drinan,    Mr.    Dickinson,    Mr. 
Yatxs,  Mr.  Ford  of  Tennessee,  Mr. 
Evans   of    the    'Virgin    Islands,    Mr. 
Harris,    Mr.    Lkacm    of    Iowa,    Mr. 
CouRTXR,  Mr.  Benjamin.  Mr.  Lowrt, 
Mr.  Stack,  Mr.  Waxman,  Mr.  Horton, 
Mr.  Blanchard,  Mr.  Dodd,  Mr.  Pep- 
per, Mr.  Fish,  Mr.  Dornan,  Mr.  Ar- 
cher.  Mr.   Broohead,  Mr.  Ottinoer, 
Mr.  Weiss.  Mrs.  Holt.  Mr.  Thompson, 
Mr.   Bowen,  and  Mr.  Moorheao  of 
California)  : 
H.   Ccn.   Res.  409.   Concurrent  resolution 
expressing  the  deep  concern  of  the  Congress 
about  the  deprivation  by  the  Soviet  Union 
of  the  right  of  Christians  to  freedom  of  re- 
ligion and.  In  particular,  about  the  situation 
of  the  seven  Pentecostals  now  living  in  the 
U.S.  Embassy  In  Moscow,  and  their  families; 
tD  the  Committee  on  Foreign  Affairs. 
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MESdORIALS 
Under  clause  4  of  rule  xxii, 

533.  The  SPEAKER  presented  a  memorial 
of  tb«  Liegtotature  of  the  Treasury  of  Ouam, 
relative  to  postal  service  for  library  mate- 
rials destined  for  Ouam.  which  was  referred 
jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce  and  Post  OflBce  and  Civil 
Service. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  nile  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

HJl.  100:  Mr.  Akaka.  Mr.  Bomx  of  Ten- 
nessee, Mr.  Brown  of  California.  Mr.  Hkttel. 
Ms.  Oakab.  and  Mr.  Rkuss. 

HJl.  365:  Mrs.  HECKi.nt. 

H.R.  1588:  Mr.  Beau  of  Tennessee. 

HJl.  2279:  Ms.  Oakas.  Mr.  AwNtJNZlo.  Mr. 
OooDLnrc.  Mr.  Mttxpht  of  New  York,  and 
Mr.  HucHxs. 

HJi.  2536:  Mr.  Camb. 

H.R.  5225 :  Mr.  Pitbian. 

H.R.  6303 :  Mr.  Lkach  of  Iowa. 

H.R.  6543:  Mr.  CHOfxr. 

HJL  5947:  Mr.  CoixiKS  of  Texas. 

H.R.  6254:  Mr.  Mma  of  Indiana. 

H.R.  6640:  Mr.  Bbaobiias. 

H.R.  6654:  Mrs.  PnrwicK  and  Mr.  Roc. 

H.R.    6782:    Mr.    Oikcuch. 

H.R.  7046:  Mr.  WoLPs  and  Mr.  Pazio. 

HJt  7245:  Mr.  CoLuxs  of  Texas. 

HJl.  7310:  Mrs.  SraxMAif. 

H.R.  7333:  Mrs.  Spzu^Aif. 

HH.  7390:  Mr.  Avdkxws  of  North  Dakota 
and  Mr.  Taukx. 

HJl.  7391:  Mr.  Ratcbtobd  and  Mr.  Aitdex- 
aoN  of  nilnols. 

HJl.  7434:  Mr.  Txaxixb,  Mr.  MrrcHxix  of 
Maryland.  Mr.  BaowN  of  Ohio,  Mr.  Rich- 
MOWD.  Mr  DauJAJi,  Bdr.  Coriada.  Mr.  Stokxs, 
Mr.  OufCRicH,  Mr.  Dillums.  Mr.  Lelano,  Mr. 
FATTinmoT,  Jlrs.  Spkixman,  Mr.  Rodiko,  Mr. 

DOMMKLiT.     Ms.      MlKTTLSIU,      Mr.     OtAT,     Mr. 

OxAoiaoK,  and  Mr.  DnoN. 
H.R.  7489:  Mr.  0«AT. 
HJl.  7532:  Mr.  Vsnto  and  Mr.  PrrHiAN. 
HJl.  7533:  Mr.  Maktw  and  Mr.  Bafalis. 
H.R.  7538:  Mr.  Htd«. 
HJl.  7656:  Mr.  Ooodling. 
H.R.  7680:  Mr.  Movtra. 
HJl.  7610:  Mr.  WmirHuaar  and  Mr.  Fo«- 

STTHX. 

HJl.  7666:  Mr.  Tati,o«. 

H.H.  7773:  Mr.  BuacDm,  Mr.  Laoomaxsino. 
and  Mr.  Livingston. 

HJl.  7783:  Mr.  FiBH. 

HJ.  Res.  159:  Mr.  Kdwa«d8  of  Oklahoma, 
Mr.  WsAvn.  Mr.  Pkppxb.  Mr.  SsBXLnjs.  Mr. 
Wolff,  Mrs.  Holt,  Ms.  Oakab,  Mr.  Lujan.  Mr. 
OrrmoBB,  tSr.  Ebdahl,  Mr.  Dodo.  Mr.  Ham- 
JtBBscHviDT.  Mr.  Kkaiiek,  and  Mr.  Conti. 

H.J.  Res.  219:  Mr.  Babnks  and  Mr.  Lkatb  of 
Texas. 

HJ.  Res.  59*:  Mr.  Orexn,  Mr  Mabbiott, 
Mr.  FiKDixT,  Mr.  Contbbs.  Mr.  Douchebtt. 
Mr.  Albosta.  Mr.  Alexandeb,  Mr.  Apw-eoatt, 
Mr.  AsHLXT.  Mr  Atkinson,  Mr.  AuCoin,  Mr. 
Babnxs.  Mr.  BiNNTTT.  Mr.  Bxvnx,  Mr  Bo- 
LAND.  Mr.  BxowN  of  California.  Mr  Bbothill. 
Mr.  John  L.  Bttxton,  Mr.  D'Akouxs.  Mr.  de 
LA  Oabza,  Mr.  Edwabds  of  CalUornla.  Mr  Eo- 
WABos  of  Alabama,  Mr.  Flippo,  Mr.  Oonzalee. 
Mr.  Hamilton.  Mr.  Hanlet,  Mr.  Habbis,  Mr. 
^^rxL,  Mr.  IcHOBD,  Mr.  Tbelani).  Mr.  Jen- 
xrrrx.  Mr.  Jonxb  of  Tennessee,  Mr.  Jones  of 
Oklahoma.  Mr.  Kildee.  Mr  Lehman,  Mr.  Lx- 
LAND.  Mr.  Long  of  Louisiana.  Mr.  Lundinx. 
Mr.  Maoitixi,  Sir.  Mathis,  Mr.  Milleb  of  Cali- 
fornia. Mr.  MoFFxiT,  Mr.  MusTo,  Mr.  Nolan, 
Mr.  NoWAK.  liT.  Ottinoeb,  Mr  Rahall.  Mr. 
Rangxl,  Mrs.  Schxoedeb.  Mrs.  Spellman,  Mr. 
Stabs.  Sir.  Stmms.  Mr.  Ullman,  Mr.  Van 
Dbmiax.  Blr.  Waxman.  Mr.  White.  Mr.  Whit- 
LXT.  Mr.  Wibth.  Sir.  Wtlix.  Sir.  Mrxxa  of 
In<lUn*.  Mr.  Cabnxt,  Sir.  Gi'-man,  Sir.  Shan- 


non,   Sir.    Yatbon,    Sir.    Wtdlxb,    and    Mr. 
Baldits. 

H.  Con.  Res.  134:  Mr.  Broomfixlo  and  Mr. 
Flobio. 

H.  Con.  Res.  288:  Mr.  Abdabbo,  Mr.  Rich- 
mond, Mr.  Brinklet,  Mr.  Reuss,  Mr.  Jacobs, 
Sir.  WoLPE.  Mr.  Evans  of  the  Virgin  Islands, 
Mr.  MuBPHT  of  Illinois.  Mr.  Horton,  Mr. 
Hawkins.  Mr.  Simon,  Mr.  Market,  Mr.  Roe. 
Mr.  Pascell.  Mr.  Scheuer,  Mr.  Murpht  of 
Pennsylvania.  Sir.  Rhodes.  Mr.  Cavanauch, 
Sir.  CoNTEBS,  Mr.  Brodhead.  Mr.  SIarks,  Mr. 
OniNCEB.  Mr.  Weiss,  Mr.  Bevill,  Mr.  Van 
Dkeblin,  Sir.  Blanchard,  Mr.  Bedell,  Mr. 
Rangel,  Mr.  ElDWABDs  of  Oklahoma,  Mr. 
Rahall,  Sir.  Flobio,  Mr.  Edwards  of  Cali- 
fornia, Mr.  Anderson  of  California,  Ms.  Chis- 
holm.  Sir.  Panetta,  Mr.  Fauntroy.  Mr.  Fish, 
Sir.  Long  of  Maryland.  Sir.  Frost,  Sir.  Kost- 
MATEB,  Sir.  Grat,  Sir.  Sabo,  Mr.  Corrada,  Mr. 
Daschle,  Mr.  Carter,  Mr.  Stark,  Mr.  Porter, 
Mr.  MiNETA,  Ms.  Mikulski,  Mr.  fisher,  Mr. 
Kildee,  Mr.  Vxnto,  Mr.  Htde,  Ms.  Spellman, 
Sir.  Waxman,  Mr.  Bollinc.  and  Mr.  Brown 
of  Ohio. 

H.    Con.   Res.    301:    Mr.    Florio. 
H.    Con.    Res.    376:    Mr.    Pithian   and   Sir. 
Stack. 

H.  Con.  Res.  396:  Mr.  Winn  and  Mrs. 
Fen  wick. 

H.  Con.  Res.  408:  Mr.  Marlenee,  Mr.  Camp- 
bell. Sir.  Kramer,  Mr.  Williams  of  Ohio.  Mr. 
Ashlet.  Mr.  Hanlet.  Mrs.  Collins  of  Illinois, 
Sir.  Rostbnkowski.  Mr.  Fisher.  Mr.  Mica.  Mr. 
Lent.  Mr.  Lxx.  Sir.  Pxitcharo,  Mr.  de  la 
Oarza.  Mr.  Brothill,  Mr.  Bingham,  Mr. 
Fountain.  Mr.  Wolff.  Mr.  Wright,  Mr.  Oin- 
GRicR.  Mr.  Reguui,  Mr.  Moore,  Mr.  Nelson, 
Mr.  Blanchard,  Mr.  Weaver,  Mr.  Fazio,  Mr. 
Nedzi.  Mr.  Mavrocles.  Mr.  Stenholm,  Mr. 
MoFFETT,  Mr.  ANNtJNzio,  Mr.  Boland,  sir. 
Walgren,  and  Mr.  Porter. 

H.  Res.  634:  Mr.  Coelho,  Sir.  Pascell,  Mr. 
Fazio,  and  Sir.  Lundinx. 

H.  Res.  689;  Mr.  Obet,  Mr.  McKinnet,  Mr. 
NowAK,  Mr.  Dellttms,  Mr.  Barnes.  Sir.  Oat- 
Dos.  Sir.  Johnson  of  Colorado.  Mr.  Zablocki, 
Mr.  Vanik,  Mr.  Duncan  of  Tennessee,  Mrs. 
BouquARO,  and  Mr.  Hanlet. 


H.R.  3904 


PETITIONS.  ETC. 


Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

409  By  the  SPEAKER:  Petition  of  the  46th 
Annual  Convention  of  the  National  Federa- 
tion of  Business  and  Professional  Women's 
Clubs,  Inc.,  Omaha.  Nebr..  relative  to  equal 
treatment  of  men  and  women  in  draft  reg- 
istration; to  the  Committee  on  Armed  Serv- 
ices. 

410.  Also,  petition  of  the  Board  of  Super- 
visors. Imperial  County.  Calif.,  relative  to 
the  program  under  section  235  of  the  Na- 
tional Housing  Act;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

411.  Also,  petition  of  the  annual  meeting 
of  the  National  Council  of  Juvenile  and 
Family  Court  Judges,  Pittsburgh,  Pa.,  rela- 
tive to  reauthorization  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974; 
to  the  Committee  on  Education  and  Labor. 

412.  Also,  petition  of  the  City  Council,  New 
York,  NY.,  relative  to  repeal  of  the  Federal 
tJnemployment  Compensation  Amendments 
of  1976;  to  the  Committee  on  Ways  and 
Means. 

413.  Also,  petition  of  United  Auto  Workers 
Local  No.  662.  Anderson.  Ind.,  relative  to  re- 
strictions on  Japanese  automobile  exports  to 
the  United  States;  to  the  Committee  on  Ways 
and  Means. 


By  Sir.  ASHBROOK: 
(Amendment   to   the    substitute    amend- 
ment offered  by  Mr.  Thompson  of  New  Jer- 
sey to  the  Senate  amendment  to  H.R.  3904.) 
— Add  the  following  new  section: 

Stone  Mining  Opxbations. 
Section  3(h)  (1)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  US.C.  802 
(h)  (1)).  as  amended  by  the  Federal  Mine 
Safety  and  Health  Amendments  Act  of  1977, 
Is  amended  by  Inserting  after  "preparation 
facilities."  the  following  new  "sentence: 
"Such  term  shall  not  Include  any  surface 
mining  of  stone,  clay,  colloidal  phosphate,  or 
sand  and  gravel.". 


AMENDMENTS 

Under  clause  6  of  rule  XXm.  pro- 
posed amendments  were  submitted  as 
follows: 


— Add  the  following  new  section: 

Occupational     Safety     and     Health 
Act  Amendments 

Section  4  of  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C,  Section  653) 
Is  amended  by  adding  the  follovirlng  new  sub- 
section: 

"(C)  Nothing  in  this  Act  shall  authorize 
the  Secretary  to  administer  or  enforce  any 
standard,  duty,  regulation,  or  order  with 
respect  to  any  employer  of  10  or  fewer  em- 
ployees who  Is  included  within  a  category 
having  an  occupational  injury  lost  work 
day  case  rate — at  the  most  precise  Standard 
Industrial  Classification  code  for  which  such 
data  are  published,  less  than  the  national 
average  rate  as  such  rates  are  most  recently 
published  by  the  Secretary,  acting  through 
the  Bureau  of  Labor  Statistics  except — 

"(1)  to  take  any  action  authorized  by  this 
Act  with  respect  to  any  employer  or  group 
of  employers  within  such  category  whom 
the  Secretary  determines  to  be  engaged  in 
an  activity  involving  very  substivntlal  occu- 
pational hazards; 

"(2)  to  provide  requested  consultation, 
technical  assistance,  educational  and  train- 
ing services,  and  to  conduct  surveys  and 
studies; 

"  ( 3 )  to  conduct  Inspection  or  investigation 
In  response  to  an  employee  complaint,  to 
Issue  a  citation  for  violations  found  during 
such  Inspection,  and  to  assess  a  penalty  for 
violations  which  are  not  corrected  within  a 
reasonable  abatement  period  and  for  any 
willful  violations  found; 

"(4)  to  take  any  action  authorized  by  this 
Act  with  respect  to  Imminent  dangers; 

"(5)  to  take  any  action  authorized  by  this 
Act  with  respect  to  health  hazards; 

"(6)  to  Investigate  an  employment  acci- 
dent which  Is  fatal  or  results  In  hospitaliza- 
tion of  one  or  more  employees,  and  take  any 
action  pursuant  to  such  Investigation  au- 
thorized by  this  Act; 

"(7)  to  take  any  action  authorized  by  this 
Act  with  respect  to  complaints  of  discrimi- 
nation   against    employees    for    exercising 
rights  under  this  Act.". 
— Add  the  following  new  section: 

Oovxrnment    Contractors'    Affibma- 

TivE  Action  Requirements 

Section  718  of  the  Civil  Rights  Act  of  1964 

Is  eunended  by  inserting  "(a)"  after  the  sec- 

programis    of    government    contract(»B    and 

thereof  the  following  new  subsection: 

"(b)  In  administering  any  executive  order 
relating  to  equal  employment  opportunity 
programs  of  government  contractors  and 
subcontractors,  and  any  rules  and  regula- 
tions Issued  pursuant  to  such  order,  no  pro- 
visions requiring  affirmative  action  programs 
or  activities  shall  apply  to  any  contractor  or 
subcontractor  who  at  all  times  during  the 
twelve-month  period  preceding  the  awarding 
of  the  contract  or  subcontract  employed  five 
or  fewer  employees  (Including  all  employees 
of  all  firms  owned  or  controlled  by  the  con- 
tractor or  subcontractor)  and  who  at  all 
times  during  the  term  of  the  contract  or  sub- 
contract will  employ  five  or  fewer  employees : 
Provided,  That  nothing  in  this  siibsectlon 
shall  make  Inapplicable  provisions  of  any 
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such  executive  order  requiring  a  commit- 
ment to  refrain  from  or  a  prohibition  of  em- 
ployment discrimination  because  of  race, 
color,  religion,  sex  or  national  origin,  to- 
gether with  remedies  for  such  discrimination, 
and  requiring  all  contractors  to  Include  af- 
firmative action  provisions  and  provide  en- 
forcement assistance  with  respect  to  any 
subcontract  with  a  subcontractor  who  em- 
ploys more  than  five  employees  as  described 
In  this  paragraph.". 

By  Sir.  THOMPSON: 
— In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  to  the  bill 
(H.R.  3904),  Insert  the  following: 
Section  1.  Short  Titlx. 

This  Act  may  be  cited  ta  the  "Multiem- 
ployer  Pension   Plan  Amendments   Act   of 
1980". 
Sic.  2.  Table  of  Contents. 

The  table  of  contents  is  as  follows: 
TABLE  OF  CONTENTS 
Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 
Sec.  3.  Findings  and  declaration  of  policy. 

TITLE  I — AMENDS1ENT8  TO  TITLE  IV  OF 
THE  EMPLOYEE  RETIRESIENT  INCOSIE 
SECURITY  ACT  OP  1974 
Sec.  101.  Amendment  of  the  Employee  Re- 
tirement Income  Security  Act  of 
1974. 
Sec.  102.  Multiemployer   guarantees:    aggre- 
gate limit  on  guarantees. 
Sec.  103.  Termination     for     multiemployer 

plana. 
Sec.  104.  Employer  withdrawals;  merger  or 
transfer  of  plan  assets  or  liabili- 
ties; reorganization;  minimum 
contribution  requirement  for 
multiemployer  plans;  financial 
assistance;  benefits  after  termi- 
nation; enforcement. 
See.  105.  Premiums. 

Sec.  106.  Annual  report  of  plan  administrator. 
Sec.  107.  Contingent  employer  liability  In- 
surance. 
Sec.  108.  Transition  rules  and  effective  dates. 
TITLE    II— AMENDMENTS     TO    THE    IN- 
TERNAL REVENUE  CODE  OF  1964 
Sec.  201.  Amendment  of  the  Internal  Rev- 
enue Code  of  1964. 
Sec.  202.  Multiemployer  plans  in  reorganiza- 
tion. 
Sec.  203.  Minimum   funding  requiremsots 
Sec.  304.  Excise  taxes. 
Sec.  205.  DeducUbiUty  of  employer  liability 

payments. 
Sec.  206.  Minimum  testing  requirements. 
Sec.  207.  Definition  of  multiemployer  plan. 
Sec.  208.  Related  technical  amendments 
Sec.  209.  Withdrawal      liability      payments 

funds. 
Sec.  210.  Effective  date. 

TITLE  m— AMENDMENTS  TO  TITLE  I  OP 
THE  EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 
Sec.  301.  Amendment  of  the  Employee  Re- 
tirement Income  Security  Act  of 
1974. 
Sec.  302.  Definition  of  multiemployer  plan 
s«c.  303.  Minimum  testing  requirements 
a!!'  o2f'  ***'^'™um  funding  requirements. 
sec.  305.  Application    of    Interested    party 
rules  to  withdrawal  liability  pay- 
ment  funds, 
sw.  306.  Liquidated   damages   with    respect 
B.     »,,»       ^°  delinquent  contributions, 
oec.  307.  Actuarial  standards. 

Sec.  308.  Exemptions  from  prohibited  trans- 
actions. 

S«c  309.  Fiduciary  duties. 

S«c.  310.  Refund  of  certain  withdrawal  U- 
ablllty  payments. 


TITLE  IV— SITSCELLANEOUS 
PROVISIONS 
Sec.  401.  Amendment  of  the  Employee  Re- 
tirement Income  Security  Act  of 
1974. 
Sec.  402.  Related  technical  amendments. 

Sec.  403.  Conforming  amendments. 

Sec.  404.  Clerical  amendments. 

Sec.  405.  Action  taken  before  regulations  are 
prescribed. 

Sec.  406.  Pension  Benefit  Ouaranty  Corpora- 
tion put  on  budget. 

Sec.  407.  Church  plans. 

Sec.  408.  Deductibility  of  payments  to  plan 
by  a  corporation  operating  pub- 
lic transportation  system  ac- 
quired by  a  State. 

Sec.  400.  Treatment  of  certain  severance  pay 
arrangements  and  supplemental 
retirement  lncc»ne  payments  as 
welfare  plaxis. 

Sec.  410.  Refund  of  mistaken  contributions. 

Sec.  411.  Definition  of  employee  pension 
benefit  plan. 

Sec.  413.  Studies  by  Pension  Benefit  Ouar- 
anty Corporation  and  Secretary 
of  Labor. 

Sec.  413.  Study  by  General  Accounting  Of- 
fice; hearings  required. 

Sec.  414.  Treatment  of  certain  retirement 
benefits. 

Sec.  416.  Increase  In  length  of  service  in 
Armed  Forces  required  for  ex- 
servicemen  to  be  eligible  for  un- 
employment benefits. 

Sec.  416.  Cessation  of  extended  benefits 
when  paid  under  an  Interstate 
plan  In  a  State  where  extended 
benefit  period  Is  not  in  effect. 

Sxc.  3.  Findinos  and  Declaration  of  Policy. 
(a)  The  Congress  finds  that — 

(1)  multiemployer  pension  plans  have  a 
substantial  impact  on  interstate  commerce 
and  are  affected  with  a  national  public  in- 
terest; 

(2)  multiemployer  pension  plans  have  ac- 
counted for  a  substantial  portion  of  the  in- 
crease in  private  pension  plan  coverage  over 
the  past  three  decades; 

(3)  the  continued  well-being  and  security 
of  millions  of  employees,  retirees,  and  their 
dependents  are  directly  affected  by  multi- 
employer pension  plans;  and 

(4)  (A)  withdrawals  of  contributing  em- 
ployers from  a  multiemployer  pension  plan 
frequently  result  In  substantially  Increased 
funding  obligations  for  employers  who  con- 
tinue to  contribute  to  the  plan,  adversely  af- 
fecting the  plan,  its  participants  and  bene- 
ficiaries, and  labor-management  relations, 
and 

(B)  in  a  declining  Industry,  the  inci- 
dence of  employer  withdrawals  is  higher  and 
the  adverse  effects  described  in  subpara- 
graph (A)  are  exacerbated. 

(b)  The  Congress  further  finds  that — 

(1)  it  is  desirable  to  modify  the  current 
multiemployer  plan  termination  insurance 
provisions  In  order  to  Increase  the  likelihood 
of  protecting  plan  participants  against  bene- 
fit losses;  and 

(2)  it  is  desirable  to  replace  the  termina- 
tion insurance  program  for  multiemployer 
pension  plans  with  an  Insolvency-based 
benefit  protection  program  that  will  en- 
hance the  financial  soundness  of  such  plans, 
place  primary  emphasis  on  plan  continua- 
tion, and  contain  program  costs  within  rea- 
sonable limits. 

(c)  It  is  hereby  declared  to  be  the  policy 
of  this  Act — 

(1)  to  foster  and  facilitate  Interstate  com- 
merce, 

(2)  to  alleviate  certain  problems  which 
tend  to  discourage  the  maintenance  and 
growth  of  multiemployer  pension  plans, 

(3)  to  provide  reasonable  protection  for 
the  interests  of  participants  and  beneficiaries 


of  financially  distressed  multiemployer  pen- 
sion plans,  and 

(4)  to  provide  a  financially  self-sufficient 
program  for  the  guarantee  of  employee  bene- 
fits under  multiemployer  plans. 

TITLE  I— ASIENDSIENTS  TO  TITLE  IV  OP 
THE  ESIPLOYEE   RETIRESIENT   INCOSIE 
SECURITY  ACT  OP  1974 
Sxc.  101.  Amendment  of  the  Employee  Rx- 
tibxmxnt  Incomx  SxctrBirr  Act 
OF  1974. 
Whenever  In  this  title  an  amendment  or 
repeal  Is  expressed  In  terms  of  an  amend- 
ment to  or  repeal  of  a  section  or  other  pro- 
vision, the  reference  is  to  a  section  or  other 
provision  of  the  Employee  Retirement  In- 
come Security  Act  of  1974. 
sxc.  102.  multixmployib    ouabanttxs;    ao- 
cbegate  Limit  on  Ouabantxxs. 

Subtitle  B  of  title  IV  Is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
sections : 

"MULTIXMPLOYXB    PLAN    BCNXFTrS    OUABAinXXD 

"Sxc.  4022A.  (a)  The  corporation  shall 
guarantee,  in  accordance  with  this  section, 
the  payment  of  all  nonforfeitable  benefits 
(other  than  benefits  becoming  nonforfeit- 
able solely  on  account  of  the  termination  of 
a  plan)  under  a  multiemployer  plan — 
"(1)  to  which  section  4021  applies,  and 
"(3)  which  is  insolvent  under  section 
4246(b)   or  4381(d) (2). 

"(b)(1)(A)  For  purposes  of  this  section, 
a  benefit  or  benefit  Increase  which  has  been 
in  effect  under  a  plan  for  less  than  60 
months  is  not  eligible  for  the  corporation's 
guarantee.  For  purposes  of  this  paragraph, 
any  month  of  any  plan  year  during  which 
the  plan  was  insolvent  or  terminated  (with- 
in the  meaning  of  section  4041(a)  (2) )  shall 
not  be  taken  into  accoimt. 

"(B)  For  purposes  of  this  section,  a  bene- 
fit or  benefit  increase  which  has  been  in  ef- 
fect under  a  plan  for  less  than  60  months 
before  the  first  day  of  the  plan  year  for 
which  an  amendment  reducing  the  benefit 
or  the  benefit  increase  Is  taken  into  account 
under  section  4244A(a)(2)  in  determining 
the  minimum  contribution  requirement  for 
the  plan  year  under  section  4243 (b)  Is  not 
eligible  for  the  corporation's  guarantee. 

"(2)  For  purposes  of  this  section — 

"  (A)  the  date  on  which  a  benefit  or  a  bene- 
fit Increase  under  a  plan  is  first  in  effect  is 
the  later  of — 

"(1)  the  date  on  which  the  documents 
establishing  or  increasing  the  benefit  were 
executed,  or 

"(11)  the  effective  date  of  the  benefit  or 
benefit  Increase; 

"(B)  the  period  of  time  for  which  a  bene- 
fit or  a  benefit  increase  has  been  in  effect 
under  a  successor  plan  includes  the  period 
of  time  for  which  the  benefit  or  benefit  in- 
crease was  in  effect  under  a  previously  es- 
tablished plan;  and 

"  (C)  In  the  case  of  a  plan  to  which  section 
4021  did  not  apply  on  September  3,  1974,  the 
time  periods  referreC,  to  In  this  section  are 
computed  beginning  on  the  date  on  which 
section  4021  first  applies  to  the  plan. 

"(c)(1)  Except  as  provided  in  subsection 
(g) ,  the  monthly  benefit  of  a  participant  or  a 
beneficiary  which  is  guaranteed  under  this 
section  by  the  corporation  with  respect  to  a 
plan  is  the  product  of — 

"(A)  100  percent  of  the  accrual  rate  up  to 
tS,  plus  76  percent  of  the  lesser  of — 

"(1)  $15,  or 

"(11)  the  accrual  rate,  if  any,  in  excess  of 
S5.  and 

"(B)  the  number  of  the  participant's  years 
of  credited  service. 

"(2)  Except  as  provided  In  paragraph  (6) 
of  this  subsection  and  in  subsection  (g).  In 
applying  paragraph   (1)    with  respect  to  a 
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plan  described  In  paragraph  iS)IA),  the 
tenn  '65  percent'  shall  be  substituted  in 
paragraph  (l)(A)   for  the  term  "75  percent'. 

"|3)  For  purposes  of  this  section,  the  ac- 
crual  rate  is — 

"(A)  the  monthly  benefit  of  the  partici- 
pant or  beneficiary  which  Is  described  In  sub- 
section (a)  and  which  Is  eligible  for  the 
corporation's  guarantee  under  subsection 
(b),  except  that  such  benefit  shall  be — 

"(1)  no  greater  than  the  monthly  benefit 
which  would  be  payable  under  the  plan  at 
normal  retirement  age  In  the  form  of  a  single 
life  annuity,  and 

"(11)  determined  without  regard  to  any 
reduction  under  section  411(a)  (3)  (E)  of  the 
Internal  Revenue  Code  of  1954:   divided  by 

"(B)  the  participant's  years  of  credited 
service. 

"(4)  For  purposes  of  this  subsection — 

"(A)  a  year  of  credited  service  Is  a  year 
!n  which  the  participant  completed — 

"(1)  a  full  year  of  participation  In  the 
plan,  or 

"(11)  any  period  of  service  before  partici- 
pation which  Is  credited  for  purposes  of 
benefit  accrual  as  the  equivalent  of  a  full 
year  of  partlcloatlon: 

"(B)  any  year  for  which  the  participant 
Is  credited  for  purposes  of  benefit  accrual 
with  a  fraction  of  the  equivalent  of  a  full 
year  of  participation  shall  be  counted  as  such 
a  fraction  of  a  year  of  credited  service:  and 

••(C)  Tears  of  credited  service  shall  be  de- 
termined by  Including  service  which  may 
otherwise  be  disregarded  bv  the  plan  under 
section  411(a)(3)(E)  of  the  Internal  Rev- 
enue Code  of  1954. 
"(5)  (A)  A  plan  Is  described  In  this  subpara- 
graoh  If — 

"(1>  the  first  plan  year — 

"(I)  In  which  the  olan  Is  Insolvent  under 
section  4245(b)  or  4281(d)  (2),  and 

"C")  for  which  benefits  are  reoutred  to  be 
susnended  under  section  4245,  or  reduced  or 
suspended  under  section  4281.  until  thev  do 
not  exceed  the  levels  provided  In  this  sub- 
section. 

begins  before  the  year  2000:  and 

"(11)  the  plan  sponsor  has  not  established 
to  the  satisfaction  of  the  corporation  that, 
during  the  period  of  10  consecutive  plan 
years  (or  of  such  lesser  number  of  plan  years 
for  which  the  plan  was  maintained)  Imme- 
diately preceding  the  first  olan  year  to  which 
the  minimum  funding  standards  of  section 
413  of  the  Internal  Revenue  Code  of  1954 
apply,  the  total  amount  of  the  contributions 
required  under  the  plan  for  each  plan  year 
was  at  least  equal  to  the  sum  of — 

"(I)  the  normal  cost  for  that  plan  vear. 
and 

"(II)  the  Interest  for  the  plan  year  (de- 
termined under  the  plan)  on  the  unfunded 
past  service  llabUlty  for  that  plan  vear.  de- 
termined as  of  the  beginning  of  that  plan 
year. 

"(B)  A  plan  shall  not  be  considered  to  be 
described  In  subparagraph  (A)  if — 

"(1)  It  Is  established  to  the  satisfaction 
of  the  corporation  that — 

"(I)  the  total  amount  of  the  contributions 
received  under  the  plan  for  the  plan  years 
for  which  the  actuarial  valuations  (per- 
formed during  the  period  described  In  sub- 
paragraph (A)  (11))  were  performed  was  at 
least  equaJ  to  the  sum  described  In  subpara- 
graph (A)(U):  or 

"(II)  the  rates  of  contribution  to  the  plan 
under  the  collective  bargaining  agreements 
ne?otlated  when  the  findings  of  such  val- 
uations were  available  were  reasonably  ex- 
pected to  provide  such  contributions: 

"(11)  the  number  of  actuarial  valuations 
performed  during  the  period  described  In 
subparagraph  (A)  (U)  1»_ 

"(I)  at  least  2.  In  any  case  In  which  such 


period  consists  of  more  than  6  plan  years, 
and 

"(II)  at  least  1.  In  any  case  In  which  such 
period  consists  of  6  or  fewer  plan  years;  and 
"(HI)  If  the  proposition  described  In  clause 
(1)  (I)  Is  to  be  established,  the  plan  sponsor 
certifies  that  to  the  best  of  the  plan  sponsors 
knowledge  there  Is  no  Information  available 
which  establishes  that  the  total  amount  of 
the  contributions  received  under  the  plan 
for  a.iy  plan  year  during  the  period  described 
In  subparagraph  (a)  (II)  for  which  no  valua- 
tion was  performed  Is  less  than  the  sum  de- 
scribed  in   subparagraph    (A)  (11). 

"(6)  Notwithstanding  paragraph  (2).  In 
the  case  of  a  plan  described  In  paragraph 
(5)  (A).  If  for  any  period  of  3  consecutive 
plan  years  beginning  with  the  first  plan  year 
to  which  the  minimum  funding  standards  of 
section  412  of  the  Internal  Revenue  Code  of 
1954  apply,  the  value  of  the  assets  of  the 
plan  for  each  such  plan  year  Is  an  amount 
equal  to  at  least  8  times  the  benefit  pay- 
ments for  such  plan  year — 

"(A)  paragraph  (2)  shall  not  apply  to 
such  plan:  and 

"(B)  the  teneflt  of  a  participant  or  bene- 
ficiary guaranteed  by  the  corporation  with 
respect  to  the  plan  shall  be  an  amount  de- 
termined under  paragraph  ( 1 ) . 

"(d)  In  the  case  of  a  benefit  which  has 
been  reduced  under  section  411(8)(3)(E)  of 
the  Internal  Revenue  Code  of  1954.  the  cor- 
poration shall  guarantee  the  lesser  of — 
"(1)  the  reduced  benefit,  or 
"(2)  the  amount  determined  under  sub- 
section (c) . 

"(e)  The  corporation  shall  not  guarantee 
benefits  under  a  multiemployer  plan  which, 
under  section  4022(b)(6).  would  not  be 
guaranteed  under  a  single-employer  plan. 

"(f)  (1)  No  later  than  5  years  after  the 
date  of  the  enactment  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980.  and 
at  least  every  fifth  year  thereafter,  the 
corporation  shall — 

"(A)  conduct  a  study  to  determine — 
"(1)    the    premiums    needed    to    maintain 
the  basic-benefit  guarantee  levels  for  multi- 
employer plans  described  In  subsection  (c), 
and 

"(U)  whether  the  basic-benefit  guarantee 
levels  for  multiemployer  plans  may  be  In- 
creased without  Increasing  the  baslc-beneflt 
premiums  for  multiemployer  plans  under 
this  title:  and 

"(B)  report  such  determinations  to  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Reoresentatlves  and  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 
"(2)  (A)  If  the  last  report  described  In 
paragraph  (1)  Indicates  that  a  premium 
Increase  Is  necessary  to  support  the  existing 
baslc-beneflt  guarantee  levels  for  multi- 
employer plans,  the  corporation  shall  trans- 
mit to  the  Committee  on  Ways  and  Means 
and  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  and  to  the 
Committee  on  Finance  and  the  Committee 
on  Labor  and  Human  Resources  of  the  Sen- 
ate by  March  31  of  any  calendar  year  In 
which  congressional  action  under  this  sub- 
section Is  requested — 

"(1)  a  revised  schedule  of  baslc-beneflt 
guarantees  for  multiemployer  plans  which 
would  be  necessary  In  the  absence  of  an 
Increase  In  premiums  approved  In  accord- 
ance with  section  4006(b) , 

"(11)  a  revised  schedule  of  baslc-beneflt 
premiums  for  multiemployer  plans  which  Is 
necessary  to  support  the  existing  basic- 
benefit  guarantees  for  such  plans,  and 

"(111)  a  revised  schedule  of  baslc-beneflt 
guarantees  for  multlemplover  plans  for 
which  the  schedule  of  premiums  necessary 


Is  higher  than  the  existing  premium  schedule 
for  such  plans  but  lower  than  the  revised 
schedule  of  premiums  for  such  plans  speci- 
fied In  clause  (II).  together  with  such 
schedule  of  premiums. 

■■(B)  The  revised  schedule  of  Increased 
premiums  referred  to  In  subparagraph  (A) 
(11)  or  (A)  (HI)  shall  go  Into  effect  as  ap- 
proved by  the  Congress  by  concurrent  reso- 
lution. 

"(C)  If  an  Increase  in  premiums  is  not 
approved,  the  revised  guarantee  schedule 
described  In  subparagraph  (A)  (1)  shall  go 
Into  e.lect  on  the  first  day  of  the  second 
calendar  year  following  the  year  In  which 
such  revised  guarantee  schedule  was  sub- 
mitted to  the  Congress. 

'■(3)  (A)  If  the  last  report  described  In 
paragraph  ( 1 )  Indicates  that  basic-benefit 
guarantees  for  multiemployer  plans  can  be 
Increased  without  Increasing  the  baslc-bene- 
flt premiums  for  multiemployer  plans  under 
this  title,  the  corporation  shall  submit  to 
the  Committee  on  Ways  and  Means  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
by  March  31  of  the  calendar  year  In  which 
congressional  action  under  this  paragraph 
is  requested — 

"(1)  a  revised  schedule  of  Increases  In  the 
ba.slc-beneflt  guarantees  which  can  be  sup- 
ported by  the  existing  schedule  of  baslc- 
beneflt  premiums  for  multiemployer  plans, 
and 

"(11)  a  revised  schedule  of  baslc-beneflt 
premiums  sufficient  to  support  the  existing 
basic-benefit  guarantees. 

■'(Bi  The  revised  schedules  referred  to  In 
subparagraph  rA)(l)  or  subparagraph  (A) 
MI)  shall  go  Into  effect  as  approved  by  the 
Conpress  by  a  concurrent  resolution. 

"(4)  (A)  The  succeeding  subparagraphs  of 
this  paragraph  are  enacted  by  the  Congress 
as  an  exercise  of  the  rulemaking  power  of 
the  Senate  and  the  House  of  Representatives. 
re^pectl'-ely.  but  applicable  only  with  respect 
deemed  a  nart  of  the  rules  of  each  House, 
res-^ectlvelv,  b"t  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  that  House 
In  the  case  of  concurrent  resolutions  (as  de- 
fined In  subparagraph  (B)).  Such  subpara- 
graphs shall  supersede  other  rules  only  to 
the  extent  that  they  are  Inconsistent  there- 
with. They  are  enacted  with  full  recoenl- 
tlon  of  the  constitutional  rli?ht  of  either 
House  to  chanee  the  rules  (so  far  as  relating 
to  tf^e  nrocedure  of  that  Houset  at  anv  time, 
In  the  same  manner,  and  to  the  same  extent 
as  'n  the  case  of  any  rule  of  that  House. 

"(B>  For  nurnoses  of  this  subsection,  'con- 
cufent  '•e5-o'"tlon'  means  only  a  concurrent 
resolution,  the  matter  after  the  resolving 
clause  of  whif-h  Is  as  follows-  'That  the  Con- 
press  favors  the  orooosed  schedule  described 

In transmitted  to  the  Coneress  by 

the   Pension   Beneit   Guaranty   Cornoratlon 

on '.  the  first  b'anl^  soace  therein 

belnc;  fl''ef1  with  'section  4022A(f )  (2)  (A)  (11) 
of  the  Emn'ovee  Retirement  Income  Security 
Act  of  1974'.  'section  4022A(fW2WA)  (111)  of 
t^e  Em-'Iovee  Retirement  Income  Security 
Act  of  1974'.  'section  4022A(f  l  (3)  (A)  (I)  of 
the  Emnlovee  Retirement  Income  Security 
Act  of  1974'.  or  'section  4022A(f)  (3)  (A)  (11) 
of  the  Emnlovee  Retirement  Income  Secu- 
rity Act  of  1974'  (whichever  is  annllcablel . 
and  the  se"ond  blank  space  therein  being 
fiDed  with  the  date  on  which  the  corpora- 
tion's message  proposing  the  revision  was 
submitted. 

"(C)  The  procedure  for  dlsDositlon  of  a 
concurrent  resolution  shall  be  the  procedure 
described  in  section  4006(b)  (4)  through  (7). 

"(g)(1)  The  cornoration  may  guarantee 
the  payment  of  such  other  classes  of  benefits 
under   multiemployer   plans,   and   establish 


August  21,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


22309 


the  terms  and  conditions  under  which  those 
other  classes  of  beneflts  are  guaranteed,  as 
It  determines  to  be  appropriate. 

"(2)  (A)  The  corporation  shall  prescribe 
regulations  to  establish  a  supplemental  pro- 
gram to  guarantee  benefits  under  multiem- 
ployer plans  which  would  be  guaranteed  un- 
der this  section  but  for  the  limitations  in 
subsection  (c).  Such  regulations  shall  be 
proposed  by  the  corporation  no  later  than 
the  end  of  the  18th  calendar  month  follow- 
ing the  date  of  the  enactment  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980.  The  regulations  shall  make  coverage 
under  the  supplemental  program  available  no 
later  than  January  1,  1983.  Any  election  to 
participate  In  the  supplemental  program 
shall  be  on  a  voluntary  basis,  and  a  plan 
electing  such  coverage  shall  continue  to  pay 
the  premiums  required  under  section  4006 
(a)  (2)  (Bi  to  the  revolving  fund  used  pursu- 
ant to  section  4005  In  connection  with  bene- 
flts otherwise  guaranteed  under  this  section. 
Any  such  election  shall  be  Irrevocable,  except 
to  the  extent  otherwise  provided  by  regula- 
tions prescribed  by  the  corporation. 

"(B)  The  regulations  prescribed  under  this 
paragraph  shall  provide — 

"(1)  that  a  plan  must  elect  coverage  under 
the  supplemental  program  within  the  time 
permitted  by  the  regulations; 

"(11)  unless  the  corporation  determines 
otherwise,  that  a  plan  may  not  elect  supple- 
mental coverage  unless  the  value  of  the  as- 
sets of  the  plan  as  of  the  end  of  the  plan 
year  preceding  the  plan  year  in  which  the 
election  must  be  made  is  an  amount  equal 
to  15  times  the  total  amount  of  the  benefit 
payments  made  under  the  plan  for  that  year: 
and 

"(111)  such  other  reasonable  terms  and 
conditions  for  supplemental  coverage,  In- 
cluding funding  standards  and  any  other 
reasonable  limitations  with  respect  to  plans 
or  beneflts  covered  or  to  means  of  program 
financing,  as  the  corporation  determines  are 
necessary  and  appropriate  for  a  feasible  sup- 
plemental program  consistent  with  the  pur- 
poses of  this  title. 

"(3)  Any  beneflts  guaranteed  under  this 
subsection  shall  be  considered  nonbaslc 
beneflts  for  purposes  of  this  title. 

"(4)  (A)  No  revised  schedule  of  premiums 
under  this  subsection,  after  the  initial  sched- 
ule, shall  go  Into  effect  unless — 

"(1)  the  revised  schedule  is  submitted  to 
the  Congress,  and 

"(11)  a  concurrent  resolution  described  in 
subparagraph  (B)  Is  not  adopted  before  the 
close  of  the  60th  legislative  day  after  such 
schedule  Is  submitted  to  the  Congress. 

"(B)  For  purposes  of  subparagraph  (A),  a 
concurrent  resolution  described  in  this  sub- 
paragraph is  a  concurrent  resolution  the 
matter  after  the  resolving  clause  of  which 
Is  as  follows:  'That  the  Congress  disapproves 
the  revised  premium  schedule  transmitted 
to  the  Congress  by  the  Pension  Beneflt  Guar- 
anty Corporation  under  section  4022A(g)  (4) 
of  the  Enmloyee  Retirement  Income  Se-iurity 

Act  of  1974  on .',  the  blank 

space  therein  being  filed  with  the  date  on 
which  the  revised  schedule  was  submitted. 

"(C)  For  purposes  of  subparagraph  (A). 
the  term  'leclslatlve  day'  means  any  calendar 
day  other  than  a  day  on  which  either  House 
is  not  in  session  because  of  a  sine  die  ad- 
journment or  an  adjournment  of  more  than 
3  days  to  a  day  certain. 

"(D)  The  procedure  for  dlsnosltlon  of  a 
concurrent  resolution  described  in  subpara- 
graph (B)  shall  be  the  nrocedure  described 
In  paragraphs  (4)  through  (7)  of  section 
40C6(b). 

"(5)  Regulations  prescribed  by  the  cor- 
poration to  carry  out  the  provisions  of  this 
subsection,  may,  to  the  extent  provided 
therein,  supersede  the  requirements  of  sec- 


tions 4245,  4261.  and  4281.  and  the  require- 
ments of  section  418E  of  the  Internal  Rev- 
enue Code  of  19c4,  but  only  with  respect  to 
beneflts  guaranteed  u::der  this  subsection. 

"(h)(1)  Except  as  provided  in  paragraph 
(3),  subsections  (b)  and  (c)  shall  not  apply 
with  respect  to  the  nonforfeitable  benefits 
accrued  as  of  July  29,  1980,  with  respect  to 
a  participant  or  beneficiary  under  a  multi- 
employer plan — 

"(1)  who  Is  in  pay  status  on  July  29,  1980. 
or 

"(2)  who  Is  within  36  months  of  the  nor- 
mal retirement  age  a:.d  has  a  nonforfeitable 
right  to  a  pension  as  of  that  date. 

"(2)  The  benefits  described  in  paragraph 
(1)  shall  be  guaranteed  by  the  corporation  in 
the  same  manner  and  to  the  same  extent  as 
beneSts  are  guaranteed  by  the  corporation 
under  section  4022  (without  regard  to  this 
section) . 

"(3)  This  subsection  does  not  apply  with 
respect  to  a  pla.i  for  plan  years  following  a 
plan  year — 

"(A)  in  which  the  plan  has  terminated 
within  the  meaning  of  section  4041A(a)(3), 
or 

"(B)  In  which  It  is  determined  by  the  cor- 
poration that  substantially  all  the  employers 
have  withdrawn  from  the  plan  pursuant  to 
an  agreement  or  tu-rangement  to  withdraw. 

"aggregate  limit  on  BENETTTS  CUAr.ANTEED 

"Sec.  4022B.  (a)  Notwithstanding  sections 
4022  and  4022A,  no  person  shall  receive  from 
the  corporation  pursuant  to  a  guarantee  by 
the  corporation  of  basic  beneflts  with  respect 
to  a  participant  under  all  multiemployer  and 
single  employer  plans  an  amount,  or  amounts, 
with  an  actuarial  value  which  exceeds  the 
actuarial  value  of  a  monthly  bene.it  in  the 
form  cf  a  life  annuity  commencing  at  age 
65  equal  to  the  amount  determined  under 
section  4022(b)  (3)  (B)  as  of  the  date  of  the 
last  plan  termination. 

"(b)  For  purposes  of  this  section — 

"(1)  the  receipt  of  beneflts  under  a  multi- 
employer plan  receiving  financial  assistance 
from  the  corporation  shall  be  considered  the 
receipt  of  amounts  from  the  corporation 
purtuant  to  a  guarantee  by  the  corporation 
of  basic  beneflts  except  to  the  extent  provided 
in  regulations  prescribed  by  the  corporation, 
and 

"(2)  the  date  on  which  a  multiemployer 
plan,  whether  or  not  terminated,  begins  re- 
ceiving flnanclal  assistance  from  the  corpo- 
ration shall  be  considered  a  date  of  plan 
termination.". 

Sec.   103.   Tcrmination  tor  Mttltiemploteb 
Plans. 
Subtitle  C  of  title  IV  is  amended  by  insert- 
ing   after    section   4041    the   following   new 
section : 

"termination    or    MtJLTIEMPLOTER    PLANS 

"Sec.  4041  a.  (a)  Termination  of  a  multi- 
employer plan  under  this  section  occurs  as  a 
result  of — 

"(1)  the  adoption  after  the  date  of  enact- 
ment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  of  a  plan  amend- 
ment which  provides  that  participants  will 
receive  no  credit  for  any  purpose  under  the 
plan  for  service  with  any  employer  after  the 
date  specified  by  such  amendment; 

"(2)  the  withdrawal  of  every  employer 
from  the  plan,  within  the  meaning  of  sec- 
tion 4203,  or  the  cessation  of  the  obligation 
of  all  employers  to  contribute  under  the 
plan;  or 

"(3>  the  adoption  of  an  amendment  to  the 
plan  which  causes  the  plan  to  become  a  plan 
described  in  section  402 1(b)(1). 

"r'lW])  T^e  date  on  which  a  plan  termi- 
nates under  paragraph  (1)  or  (3)  of  subsec- 
tion (a)  is  the  later  of — 


"(A)  the  date  on  which  the  amendment  is 
adopted,  or 

"(B)  the  date  on  which  the  amendment 
takes  effect. 

"1 2)  The  date  on  which  a  plan  terminates 
under  paragraph  (2)  of  subsection  (a)  Is  the 
earlier  of — 

"(A)  the  date  on  which  the  last  employer 
withdraws,  or 

"(Bi  the  first  day  of  the  first  plan  year  for 
which  no  employer  contributions  were  re- 
rulred  under  the  plan. 

"(c)  Except  as  provided  in  subsection  (f) 
(1 ) .  the  plan  sponsor  of  a  plan  which  termi- 
nates under  paragraph  (2)  of  subsection  (a) 
s'-'.all — 

'■(It  limit  the  payment  of  benefits  to  bene- 
fits which  are  nonforfeitable  under  the  plan 
as  of  the  date  of  the  termination,  and 

"(3)  pay  benefits  attributable  to  employer 
contributions,  other  than  death  beneflts, 
only  In  the  form  of  an  annuity,  unless  the 
plan  assets  are  distributed  In  full  satisfac- 
tion of  all  nonforfeitable  beneflts  under  the 
plan. 

"(d)  The  plan  sponsor  of  a  plan  which 
terminates  under  paragraph  (2)  of  subsec- 
tion (a)  shall  reduce  beneflts  and  suspend 
benefit  payments  in  accordance  with  section 
4281. 

"(e)  In  the  case  of  a  plan  which  termi- 
nates under  paragraph  (1)  or  (3)  of  sub- 
section (a),  the  rate  of  an  employer's  con- 
tributions under  the  plan  for  each  plan 
year  beginning  on  or  after  the  plan  termi- 
nation date  shall  equal  or  exceed  the  highest 
rate  of  employer  contributions  at  which  the 
employer  had  an  obligation  to  contribute 
under  the  plan  in  the  S  preceding  plan  years 
ending  on  or  before  the  plan  termination 
date,  unless  the  corporation  approves  a  re- 
duction in  the  rate  based  on  a  finding  that 
the  plan  is  or  soon  will  be  fully  funded. 

"(f)(1)  The  plan  sponsor  of  a  terminated 
plan  may  authorize  the  payment  other  than 
In  the  form  of  an  annuity  of  a  participant's 
entire  nonforfeitable  beneflt  attributable  to 
employer  contributions,  other  t^^an  a  death 
beneflt.  if  the  value  o:  the  entire  nonfor- 
feitable beneflt  does  not  exceed  $1,750.  The 
corporation  may  authorize  the  payment  of 
beneflts  under  the  terms  of  a  terminated 
plan  other  than  nonforfeitable  beneflts.  or 
the  payment  other  than  in  the  form  of  an 
annuity  of  beneflts  having  a  value  greater 
than  $1,750,  if  the  corporation  determines 
that  such  payment  is  not  adverse  to  the 
Interest  of  the  plan's  participants  and  bene- 
ficiaries generally  and  does  not  unreasonably 
increase  the  corporation's  risk  of  loss  with 
respect  to  the  plan 

"(2)  The  corporation  may  prescribe  report- 
ing requirements  for  terminated  plans,  and 
rules  and  standards  for  the  administration 
of  such  plans,  which  the  corporation  con- 
Riders  appropriate  to  protect  the  interesU  of 
plan  participants  and  beneflclarles  or  to  pre- 
vent unreasonable  loss  to  the  corporation.". 
Sec.  104.  Employer  WrrHDR\wAL8:  MERcn 
OR  Transfer  or  Plan  Assrrs  or 
LiABiLiTiss:  Reorganization; 
Minimum  Contribution  Re- 
qttirement  for  mttltiemplote* 
Plans:  Financial  Assistanci; 
BENETrrs  ArriK  TniMnfATiOH; 
Enforcement. 

Title  IV  is  amended — 

(1 )  by  striking  out  the  heading  for  subtitle 
E  and  Inserting  in  lieu  thereof  the  following : 

"Subtitle  F— Transition  Rtiles  and 
Effective   Dates"; 
Eind 

(2)  by  inserting  after  subtitle  D  the  fol- 
lowing new  subtitle: 
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"Subtitle  E — 8p«clal  ProvlBlona  for 
Multiemployer  Plans 

'Ta«t  1 — Emploteb  Withokawau 

"wtthdiuwii.  liabilitt  bstabuahed 

"Smc.  4301.  (•)  If  an  employer  withdraws 
from  a  multiemployer  plan  In  a  complete 
withdrawal  or  a  partial  withdrawal,  then  the 
employer  is  liable  to  the  plan  in  the  amount 
determined  under  this  part  to  be  the  with- 
drawal UablUty. 

"(b)  For  purposes  of  subsection  (a)  — 

"(1)  The  withdrawal  liability  of  an  em- 
ployer to  a  plan  la  the  amount  determined 
under  section  4211  to  be  the  allocable 
amount  of  imfunded  vested  benefits,  ad- 
justed— 

"(A)  first,  by  any  de  minimis  reduction  ap- 
plicable under  section  4300. 

"(B)  next,  In  the  case  of  a  partial  with- 
drawal, in  accordance  with  section  4306, 

"(C)  then,  to  the  extent  necessary  to  re- 
flect the  limitation  on  azmual  payments  un- 
der section  4319(c)(1)(B).  and 

"(D)  finally,  in  accortlance  with  section 
4338. 

"(3)  The  term  "complete  withdrawal" 
means  a  complete  withdrawal  described  in 
section  4-303. 

"(3)  The  term  "partial  withdrawal"  means 
a  partial  withdrawal  described  in  section 
4306. 


»»*D»ATION  AND  ComCTlON  OF  LIABILTTr; 

NonncATioN  or  ncrLomi 

"Stc.  4303.  When  an  employer  withdraws 
from  a  multiemployer  plan,  the  plan  spon- 
sor.   In   accordance   with   this   part,   shall — 

"(1)  determine  the  amount  of  the  em- 
ployer"8  withdrawal  llabiUty. 

"(3)  notify  the  employer  of  the  amount 
of  the  withdrawal  liabtllty,  and 

"(8)  collect  the  amount  of  the  withdrawal 
liability  from  the  employer. 

"COMTLXTX   WrrROKAWAI. 

"Sw.  4303.  (a)  For  purposes  of  this  part, 
a  complete  withdrawal  from  a  multiemploy- 
er plan  occurs  when  an  employer — 

"(1)  permanently  ceases  to  have  an  obli- 
gation to  contribute  under  the  plan,  or 

"(3)  permanently  ceases  all  covered  oper- 
ations under  the  plan. 

"(b)(1)  Notwithstanding  subsection  (a). 
In  the  case  of  an  employer  that  has  an  obli- 
gation to  contribute  under  a  plan  for  work 
performed  in  the  building  and  construction 
Industry,  a  complete  withdrawal  occurs  only 
OS  described  in  paragraph   (2),  if — 

"(A)  substantially  all  the  employees  with 
respect  to  whom  the  employer  has  an  obli- 
gation to  contribute  under  the  plan  perform 
work  in  the  building  and  construction 
lnd\istry,  and 

"(B)  the  plan — 

"(i)  primarily  covers  employees  in  the 
building  and  construction  Industry,  or 

"(11)  is  amended  to  provide  that  this  sub- 
section applies  to  employers  described  In 
this  paragraph. 

"(3)  A  withdrawal  occurs  under  this  para- 
graph U— 

"(A)  an  employer  ceases  to  have  an  obli- 
gation to  contribute  under  the  plan,  and 

"(B)  the  employer— 

"(1)  continues  to  perform  work  In  the 
lurisdiction  of  the  collective  bargaining 
agreement  of  the  type  for  which  contribu- 
tions were  previously  required,  or 

"(11)  resumes  such  work  within  6  years 
after  the  date  on  which  the  obligation  to 
contribute  under  the  plan  ceases,  and  does 
not  renew  the  obligation  at  the  time  of  the 
resumption. 

"(3)  In  the  case  of  a  plan  terminated  by 
mass  withdrawal  (within  the  meaning  of 
section  4041A(a)(2)).  paragraph  (3)  shall 
be  applied  by  substituting  '3  years"  for  "5 
years"  In  subparagraph  (B)(U). 


"'(c)(1)  Notwithstanding  subsection  (a), 
in  the  case  of  an  employer  that  has  an  obli- 
gation to  contribute  under  a  plan  for  work 
performed  in  the  entertainment  Industry, 
primarily  on  a  temporary  or  project-by- 
project  basis,  if  the  plan  primarily  covers 
employees  In  the  entertainment  Industry,  a 
complete  withdrawal  occurs  only  as  described 
In  subsection  (b)(2)  applied  by  substitut- 
ing 'plan'  for  'collective  bargaining  agree- 
ment' In  subparagraph   (B)  (I)   thereof. 

"(2)  For  purposes  of  this  subsection  the 
term  'entertainment  Industry'  means — 

"(A)  theater,  motion  picture  (e;;cept  to 
the  extent  provided  In  regulations  prescribed 
by  the  corporation),  radio,  television,  sound 
or  visual  recording,  musl:.  and  dance,  and 

"(B)  such  other  entertainment  activities 
Ls  the  corporation  may  determine  to  be 
appropriate. 

"(3)  The  corporation  may  by  regulation 
exclude  a  group  or  class  of  employers  de- 
scribed In  the  preceding  sentence  from  the 
application  of  this  subsection  If  the  corpo- 
ration determines  that  such  exclusion  Is 
necessary — 

"(A)  to  protect  the  Interest  of  the  plan's 
participants  and  beneficiaries,  or 

"'(B)  to  prevent  a  significant  risk  of  loss 
to  the  corporation  with  respect  to  the  plan. 

"(4 1  A  plan  may  be  amended  to  provide 
that  this  subsection  shall  not  apply  to  a 
group  or  class  of  employers  under  the  plan. 

"(d)(1)  Notwithstanding  subsection  (a). 
In  the  case  of  an  employer  who — 

"(A)  has  an  obligation  to  contribute 
under  a  plan  described  in  paragraph  (2) 
primarily  for  work  described  in  such  para- 
graph, and 

"(B)    does  not  continue  to  perform  work 
within  the  Jurisdiction  of  the  plan, 
a  complete   withdrawal   occurs  only  as  de- 
scribed In  paragraph   (3). 

""(2)  A  plan  Is  described  in  this  para- 
graph If  substantially  all  of  the  contribu- 
tions required  under  the  plan  are  made  by 
employers  primarily  engaged  In  the  long  and 
short  haul  trucking  Industry,  the  household 
goods  moving  Industry,  or  the  public  ware- 
housing Industry. 

"(3)  A  withdrawal  occurs  under  this  para- 
graph if — 

"(A)  an  employer  permanently  ceases  to 
have  an  obligation  to  contribute  under  the 
plan  or  permanently  ceases  all  covered  oper- 
ations under  the  plan,  and 

"(B)  either — 

"(1)  the  corporation  determines  that  the 
plan  has  suffered  substantial  damage  to  its 
contribution  base  as  a  result  of  such  cessa- 
tion, or 

"(il)  the  employer  falls  to  furnish  a  bond 
Issued  by  a  corporate  surety  company  that  Is 
an  acceptable  surety  for  purposes  of  section 
412,  or  an  amount  held  In  escrow  by  a  bank 
or  similar  financial  Institution  satisfactory  to 
the  plan.  In  an  sunount  equal  to  50  percent 
of  the  withdrawal  liability  of  the  employer. 

"(4)  If,  after  an  employer  furnishes  a  bond 
or  escrow  to  a  plan  under  paragraph  (3)  (B) 
( 11 ) ,  the  corporation  determines  that  the 
cessation  of  the  employer's  obligation  to  con- 
tribute under  the  plan  (considered  together 
with  any  cessations  by  other  employers) ,  or 
cessation  of  covered  operations  under  the 
plan,  has  resulted  In  substantial  damage  to 
the  contribution  base  of  the  plan,  the  em- 
ployer shall  be  treated  as  having  withdrawn 
from  the  plan  on  the  date  on  which  the  obli- 
gation to  contribute  or  covered  operations 
ceased,  and  such  bond  or  escrow  shall  be 
paid  to  the  plan.  The  corporation  shall  not 
make  a  determination  under  this  paragraph 
more  than  60  months  after  the  date  on  which 
such  obligation  to  contribute  or  covered  op- 
erations ceased. 

"(6)  If  the  corporation  determines  that  the 


employer  has  no  further  liability  \mder  the 
plan  either — 

"(A)  because  It  determines  that  the  con- 
tribution base  of  the  plan  has  not  suffered 
substantial  damage  as  a  result  of  the  cessa- 
tion of  the  employer's  obligation  to  con- 
tribute or  cessation  of  covered  operations 
(considered  together  with  any  cessation  of 
contribution  obligation,  or  of  covered  opera- 
tions, with  respect  to  other  employers),  or 

"(B)  because  It  may  not  make  a  determi- 
nation under  paragraph  (4)  because  of  the 
last  sentence  thereof, 

then  the  bond  shall  be  cancelled  or  the 
escrow-  refunded. 

"(6)  Nothing  In  this  subsection  shall  be 
construed  as  a  limitation  on  the  amount 
of  the  withdrawal  liability  of  any  employer. 

"(e)  For  purposes  of  this  part,  the  date 
of  a  cc»nplete  withdrawal  Is  the  date  of  the 
cessation  of  the  obligation  to  contribute  or 
the  cessation  of  covered  operations. 

'■(f)(1)  The  corporation  may  prescribe 
regulations  under  which  plans  In  Industries 
other  than  the  construction  or  entertain- 
ment industries  may  be  amended  to  provide 
for  special  withdrawal  liability  rules  similar 
to  the  rules  described  in  subsections  (b) 
and  (c) . 

"(3)  Regulations  under  paragraph  (1) 
shall  permit  use  of  special  withdrawal  liabil- 
ity rules— 

'"(A)  only  In  Industries  (or  portions  there- 
of) in  which,  as  determined  by  the  corpora- 
tion, the  characteristics  that  would  make 
use  of  such  rules  appropriate  are  clearly 
shown,  and 

""(B)  only  if  the  corporation  determines.  In 
each  Instance  In  which  special  withdrawal 
liability  rules  are  permitted,  that  use  of  such 
rules  win  not  pose  a  significant  risk  to  the 
corporation  under  this  title. 

"SALE  OF  ASSETS 

'•8«c.  4204.  (a)(1)  A  complete  or  partial 
withdrawal  of  an  employer  (hereinafter  in 
this  section  referred  to  as  the  'seller')  un- 
der this  section  does  not  occur  solely  be- 
cause. SIS  a  result  of  a  bo.ia  fide,  arm's-length 
sale  of  assets  to  an  unrelated  party  (herein- 
after in  this  section  referred  to  as  the  "pur- 
chaser"), the  seller  ceases  covered  operations 
or  ceases  to  have  an  obligation  to  contribute 
for  such  operations.  If — 

"(A)  the  purchaser  has  an  obligation  to 
contribute  to  the  plan  with  respect  to  the 
operations  for  substantially  the  same  num- 
ber of  contribution  base  units  for  which 
the  seller  had  an  obligation  to  contribute  to 
the  plan: 

"(B)  the  purchaser  provides  to  the  plan 
for  a  period  of  S  plan  years  commencing  with 
the  first  plan  year  beginning  after  the  sale 
of  assets,  a  bond  Issued  by  a  corporate  surety 
company  that  is  an  acceptable  surety  for 
purposes  of  section  412  of  this  Act,  or  an 
amount  held  In  escrow  by  a  bank  or  similar 
financial  Institution  satisfactory  to  the  plan, 
In  an  amount  equal  to  the  greater  of — 

"■(1)  the  ai'erage  annual  contribution  re- 
quired to  be  made  by  the  seller  with  respect 
to  the  operations  under  the  plan  for  the  3 
plan  years  preceding  the  plan  year  In  which 
the  sale  of  the  employer's  assets  occurs,  or 

"(11)  the  annual  contribution  that  the 
seller  was  required  to  make  with  respect  to 
the  operations  under  the  plan  for  the  last 
plaii  year  before  the  plan  year  In  which  the 
sale  of  the  assets  occurs, 
which  bond  or  escrow  shall  be  paid  to  the 
plan  If  the  purchaser  withdraws  from  the 
plan,  or  falls  to  make  a  contribution  to  the 
plan  when  due.  at  any  time  during  the  first 
5  plan  years  beginning  after  the  sale;  and 

"(C)  the  contract  for  sale  provides  that.  If 
the  purchaser  withdraws  In  a  complete  with- 
drawal, or  a  partial  withdrawal  with  respect 
to  operations,  during  such  5  plan  years,  the 
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seller  is  secondarily  liable  for  any  with- 
drawal liability  it  would  have  had  to  the 
plan  with  respect  to  the  operations  (but 
for  this  section)  if  the  liability  of  the  pur- 
chaser with  respect  to  the  plan  is  not  paid. 

"(2)  If  the  purchaser — 

"'(A)  withdraws  before  the  last  day  of  the 
fifth  plan  year  beginning  after  the  sale,  and 

"'(B)  falls  to  make  any  withdrawal  lia- 
bility payment  when  due, 
then  the  seller  shall  pay  to  the  plan  an 
amount  equal  to  the  payment  that  would 
have  been  due  from  the  seller  but  for  this 
ssctton. 

"(3)  (A)  If  all,  or  substantially  all,  of  the 
seller's  assets  are  distributed,  or  if  the  seller 
is  liquidated  before  the  end  of  the  6  plan 
year  period  described  In  paragraph  (1)(C), 
then  the  seller  shall  provide  a  bond  or 
amount  In  escrow  equal  to  the  present  value 
of  the  withdrawal  liability  the  seller  would 
have  had  but  for  this  subsection. 

"(B)  If  only  a  portion  of  the  seller's 
assets  are  distributed  during  such  period, 
then  a  bond  or  escrow  shall  be  required,  in 
accordance  with  regulations  prescribed  by 
the  corporation,  In  a  manner  consistent  with 
subparagraph  (A). 

••(4)  The  liability  of  the  party  furnishing 
a  bond  or  escrow  under  this  subsection  shall 
be  reduced,  upon  payment  of  the  bond  or 
escrow  to  the  plan,  by  the  amount  thereof. 

"(b)  (1)  For  the  purposes  of  this  part,  the 
liability  of  the  purchaser  shall  be  determined 
as  If  the  purchaser  had  been  required  to  con- 
tribute to  the  plan  in  the  year  of  the  sale 
and  the  4  plan  years  preceding  the  sale  the 
amount  the  seller  was  required  to  contribute 
for  such  operations  for  such  6  plan  years. 

"(2)  If  the  plan  Is  In  reorganization  in  the 
plan  year  In  which  the  sale  of  assets  occurs, 
the  purchaser  shall  furnish  a  bond  or  escrow 
In  an  amount  equal  to  200  percent  of  the 
amount  described  in  subsection  (a)(1)(B). 

"(c)  The  corporation  may  by  regulation 
vary  the  standards  In  subparagraphs  (B)  and 
(C)  of  subsection  (a)(1)  if  the  variance 
would  more  effectively  or  equitably  carry 
out  the  purposes  of  this  title.  Before  it  pro- 
mulgates such  regulations,  the  corporation 
may  grant  individual  or  class  variances  or 
exemptions  frnm  the  requirements  of  such 
subparagraphs  if  the  particular  case  war- 
rants It.  Before  granting  such  an  individual 
or  class  variance  or  exemption,  the  cor- 
poration— 

"(I)  shall  publish  notice  in  the  Federal 
Register  of  the  pendency  of  the  variance  or 
exemption. 

"(2)  shall  require  that  adequate  notice  be 
given  to  Interested  persons,  and 

"(3)  shall  afford  Interested  persons  an  op- 
portunity to  present  their  views. 

"(d)  For  purposes  of  this  section,  the  term 
'unrelated  party'  means  a  purchaser  or  seller 
who  does  not  bear  a  relationship  to  the  seller 
or  purchaser,  as  the  case  may  be,  that  Is 
described  In  section  267(b)  of  the  Internal 
Revenue  Code  of  1964,  or  that  Is  described  In 
regulations  prescribed  by  the  corporation 
applying  principles  similar  to  the  principles 
of  such  section. 

"PARTIAL    WITHDRAWALS 

"Sec.  4205.  (a)  Except  as  otherwise  pro- 
vided In  this  section,  there  is  a  partial  with- 
drawal by  an  employer  from  a  plan  on  the 
last  day  of  a  plan  year  If  for  such  plan 
year — 

"(1)  there  Is  a  70-percent  contribution  de- 
cline, or 

"(2)  there  is  a  partial  cessation  of  the 
employer's  contribution  obligation. 

"(b)  For  purposes  of  subsection  (a)  — 

"(1)  (A)  There  Is  a  70-percent  contribution 
decline  for  any  plan  year  if  during  each 
plan  year  In  the  3-year  testing  period  the 
employer's  contribution   base  units  do  not 


exceed  30  percent  of  the  employer's  contri- 
bution base  units  for  the  high  base  year. 

"(B)  For  purposes  of  subparagraph  (A)  — 

"(1)  The  term  '3-year  testing  period'  means 
the  period  consisting  of  the  plan  year  and 
the  inunedlately  preceding  2  plan  years. 

"(II)  The  number  of  contribution  base 
units  for  the  high  base  year  is  the  average 
number  of  such  units  for  the  2  plan  years 
for  which  the  employer's  contribution  base 
units  were  the  highest  within  the  S  plan 
years  immediately  preceding  the  beginning  of 
the  3-year  testing  period. 

"(2)  (A)  There  is  a  partial  cessation  of 
the  employer's  contribution  obligation  for 
the  plan  year  if,  during  such  year — 

"(1)  the  employer  permanently  ceases  to 
have  an  obligation  to  contribute  under  one 
or  more  but  fewer  than  all  collective  bar- 
gaining agreements  under  which  the  em- 
ployei-  has  been  obligated  to  contribute 
under  the  plan  but  continues  to  perform 
work  In  the  Jurisdiction  of  the  collective  bar- 
gaining agreement  of  the  type  for  which  con- 
tributions were  previously  required  or  trans- 
fers such  work  to  another  location,  or 

"(11)  an  employer  permanently  ceases  to 
have  an  obligation  to  contribute  under  the 
plan  with  respect  to  work  performed  at  one 
or  more  but  fewer  than  all  of  Its  facilities, 
but  continues  to  perform  work  at  the  facility 
of  the  type  for  which  the  obligation  to  con- 
tribute ceased. 

'"(B)  For  purposes  of  subparagraph  (A),  a 
cessation  of  obligations  under  a  collective 
bargaining  agreement  shall  not  be  con- 
sidered to  have  occurred  solely  because,  with 
respect  to  the  same  plan,  one  agreement  that 
requires  contributions  to  the  plan  has  been 
substituted  for  another  agreement. 

"(c)(1)  In  the  case  of  a  plan  In  which  a 
majority  of  the  covered  employees  are  em- 
ployed In  the  retail  food  industry,  the  plan 
may  be  amended  to  provide  that  this  section 
shall  be  applied  with  respect  to  such  plan — 

"(A)  by  substituting  '35  percent'  for  "70 
percent'  In  subsections  (a)  and  (b),  and 

"(B)  by  substituting  '68  percent'  for  '30 
percent'  In  subsection  (b). 

"(2)  Any  amendment  adopted  under  para- 
graph (1)  shall  provide  rules  for  the  equit- 
able reduction  of  withdrawal  liability  In  any 
case  In  which  the  number  of  the  plan's  con- 
tribution base  units,  In  the  2  plan  years  fol- 
lowing the  plan  year  of  withdrawal  of  the 
employer,  is  higher  than  such  number  Im- 
mediately  after  the   withdrawal. 

■•(3)  Section  4208  shall  not  a-iply  to  a  plan 
which  has  been  amended  under  paragraph 

"(d)  In  the  case  of  a  plan  described  In  sec- 
tion 404(c)  of  the  internal  Revenue  Code  of 
1954,  or  a  continuation  thereof,  the  plan 
may  be  amended  to  provide  rules  setting  forth 
other  conditions  consistent  with  the  purposes 
of  this  Act  under  which  'en  employer  has 
liability  for  partial  withdrawal. 

"ADJUSTMENT  FOR  PARTIAL   WITHDRAWAL 

"Sec.  4206.  (a)  The  amount  of  an  em- 
ployer's liability  for  a  partial  withdrawal,  be- 
fore the  application  of  sections  4219(c)(1) 
and  4225,  Is  equal  to  the  product  of — 

"(1 )  the  amount  determined  under  aection 
4211,  and  adjusted  under  section  4209  If  ap- 
proorlate.  determined  as  If  the  employer  had 
withdrawn  from  the  plan  In  a  complete 
withdrawal — 

"(A)  on  the  date  of  the  partial  withdrawal, 
or 

"(B)  In  the  case  of  a  partial  withdrawal  de- 
scribed In  section  4205(a>  (1)  (relating  to  70- 
percent  contrlbtitlon  decline) ,  on  the  last  day 
of  the  first  plan  year  In  the  3-year  testing 
period, 

mi'ltlplled  by 

"(2)  a  fraction  which  Is  1  minus  a  frac- 
tion— 


"(A)  the  numerator  of  which  Is  the  em- 
ployer's contribution  base  units  for  the  plan 
year  following  the  plan  year  In  which  the 
partial  withdrawal  occurs,  and 

"(B)  the  denominator  of  which  is  the  aver- 
age of  the  employer's  contribution  base 
units  for — 

"(1)  except  as  provided  In  clause  (11),  the 
5  plan  years  Immediately  preceding  the  plan 
year  in  which  the  partial  withdrawal  occura, 
or 

"(U)  In  the  case  of  a  partial  withdrawal 
de:crlb:d  In  section  430B(a)(l)  (relating  to 
70-percent  contribution  decUne),  the  5  plan 
years  Immediately  preceding  the  beginning 
of  the  3-year  testing  period. 

"(b)  (1)  In  the  case  of  an  employer  that 
has  withdrawal  liability  for  a  partial  with- 
drawal from  a  plan,  any  withdrawal  liability 
of  that  employer  for  a  partial  or  complete 
withdrawal  from  that  plan  in  a  subsequent 
plan  year  shall  be  reduced  by  the  amount  of 
any  partial  withdrawal  liability  (reduced 
by  any  abatement  or  reduction  of  such  lia- 
bility) of  the  employer  with  respect  to  the 
plan  for  a  previous  plan  year. 

"(2)  The  corporation  shall  prescribe  such 
regulations  as  may  be  necessary  to  provide 
for  proper  adjustments  In  the  reduction  pro- 
vided by  paragraph  (1)  for — 

"(A)  changes  In  unfunded  vested  bene- 
fits arlflng  after  the  close  of  the  prior  year 
for  which  partial  withdrawal  liability  was 
determined. 

"(B)  changes  In  contribution  base  units 
occurrlne  after  the  close  of  the  prior  year 
for  which  partial  withdrawal  llabUlty  was 
determined,  and 

"(C)  any  Other  factors  for  which  It  deter- 
mines adjustment  to  be  appropriate, 
so  that  the  liability  for  any  complete  or 
partial  withdrawal  In  any  subsequent  year 
(after  the  application  of  the  reduction) 
properly  reflects  the  employer's  share  of 
liability  with  respect  to  the  plan. 

"REDUCTION  OR  WAIVER  Or  COMPLKTI 
WITHDRAWAL  LLABILITT 

"Sec  4207.  (a)  The  corporation  shall  pro- 
vide by  regulation  for  the  reduction  or  waiver 
of  liability  for  a  complete  withdrawal  In  the 
event  that  an  employer  who  has  withdrawn 
from  a  plan  subsequently  resumes  covered 
ooeratlons  under  the  plan  or  renews  an  ob- 
ligation to  contribute  under  the  plan,  to 
the  extent  that  the  corporation  determines 
that  reduction  or  waiver  of  withdrawal  lia- 
bility Is  consistent  with  the  purposes  of 
this  Act. 

"(b)  The  corporation  shall  prescribe  by 
regulation  a  procedure  and  standards  for  the 
amendment  of  plans  to  provide  alternative 
rules  for  the  reduction  or  waiver  of  liability 
for  a  complete  withdrawal  In  the  event  that 
an  emnlover  who  has  withdrawn  from  the 
nlan  subsequently  resumes  covered  opera- 
tions or  renews  an  obligation  to  contribute 
under  the  tjlan.  The  rules  may  applv  only 
to  the  extent  that  the  rules  are  consistent 
with  the  purooses  of  this  Act. 

"REOTTcrroN  or  partial  wtthbrawai 

LIABtLITT 

"Sec.  4208.  (a)  (1)  If,  for  any  3  consecutive 
Dlan  years  following  the  nlan  vear  In  which 
an  emplover  has  oartlallv  withdrawn  from 
a  plan  under  section  4305(a)(1)  (referred 
to  elsewhere  in  this  section  as  the  "partial 
withdrawal  year'K  the  number  of  contri- 
bution base  units  with  respect  to  which  the 
emplover  has  an  obligation  to  contribute 
under  the  plan  for  each  such  year  Is  not  less 
than  90  percent  of  the  total  number  of  con- 
tribution base  units  with  resoect  to  which 
the  emplover  had  an  oblliratlon  to  contribute 
under  the  plan  for  the  high  base  year  (within 
the  meanlne  of  section  4205(b)  (1)  (B)  (11) ) . 
then  the  emoloyer  shall  have  no  obligation 
to  make  payments  with  respect  to  such  par- 
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tUl  withdrawal  (other  than  delinquent  pay- 
ment*) for  plan  years  beginning  after  the 
Mcond  consecutive  plan  year  following  the 
partial  withdrawal  year. 

"(2)  (A)  For  any  plan  year  for  which  the 
number  of  contribution  base  units  with 
respect  to  which  an  employer  who  has  par- 
tially withdrawn  under  section  4205(a)(1) 
has  an  obligation  to  contribute  under  the 
plan  equals  or  exceeds  the  number  of  units 
for  the  highest  year  determined  under  para- 
graph (1)  without  regard  to  90  percent  of. 
the  employer  may  furnish  (In  lieu  of  pay- 
ment of  the  partial  withdrawal  liability 
determined  under  section  4306  >  a  bond  to 
the  plan  In  the  amount  determined  by  the 
plan  sponsor  (not  exceeding  50  percent  of 
the  annual  payment  otherwise  required) . 

"(B)  If  the  plan  sponsor  determines  under 
paragraph  (1)  that  the  employer  has  no  fur- 
ther  liability   to   the  plan   for   the   partial 
withdrawal,  then  the  bond  shall  be  cancelled. 
"(C)  If  the  plan  sponsor  determines  under 
paragraph  (1)   that  the  employer  continues 
to  have  UabUlty  to  the  plan  for  the  partial 
withdrawal,  then — 
"(1)  the  bond  shall  be  paid  to  the  plan, 
"(11)    the  employer  shall  Immediately  be 
liable  for  the  outstanding  amount  of  liabil- 
ity due  with  respect  to  the  plan  year  for 
which  the  bond  was  posted,  and 

"(ill)  the  employer  shall  continue  to  make 
the  partial  withdrawal  liability  payments  as 
they  are  due. 
"(b)  If— 

"(1)  for  any  2  consecutive  plan  years  fol- 
lowing a  i>artlal  withdrawal  under  section 
420S(a)  ( I ) ,  the  ntimber  of  contribution  base 
imlts  with  respect  to  which  the  employer  has 
an  obligation  to  contribute  for  each  such 
year  exceeds  30  percent  of  the  total  number 
of  contribution  base  units  with  respect  to 
which  the  employer  had  an  obligation  to  con- 
tribute for  the  high  base  year  (within  the 
meaning  of  section  4206(b)  (1)  (B)  (11).  and 
"(2)  the  total  number  of  contribution  base 
units  with  respect  to  which  all  employers 
under  the  plan  have  obligations  to  con- 
tribute In  each  of  such  2  consecutive  years 
Is  not  less  than  (K>  percent  of  the  total  num- 
ber of  contribution  base  units  for  which  all 
employers  had  obligations  to  contribute  in 
the  partial  withdrawal  plan  year: 
then,  the  employer  shall  have  no  obligation 
to  make  payments  with  respect  to  such  par- 
tial withdrawal  (other  than  delinquent  pay- 
ments) for  plan  years  beginning  aftei  the 
second  such  consecutive  plan  year. 

"(c)  In  any  case  In  which.  In  any  plan 
year  foUowlng  a  partial  withdrawal  under 
section  4206(a)  (i).  the  number  of  contribu- 
tion base  units  with  respect  to  which  the 
employer  has  an  obligation  to  contribute  for 
such  year  equals  or  exceeds  110  percent  (or 
such  other  percentage  as  the  plan  may  pro- 
vide by  amendment  and  which  is  not  pro- 
hibited under  regulations  prescribed  by  the 
corporation)  of  the  number  of  contribution 
base  units  with  respect  to  which  the  em- 
ployer had  an  obligation  to  contribute  m  the 
partial  withdrawal  year,  then  the  amount  of 
the  employers  partial  withdrawal  liability 
payment  for  such  year  shall  be  reduced  pro 
rata.  In  accordance  with  regulations  pre- 
scribed by  the  corporation. 

"(d)(1)  An  employer  to  whom  section 
4203(b)  (relating  to  the  building  and  con- 
struction Industry)  applies  U  Uable  for  a 
oartlal  withdrawal  only  If  the  employer's  ob- 
ligation to  contribute  under  the  plan  Is  con- 
tinued for  no  more  than  an  Insubstantial 
nortloi  of  Its  woric  In  the  craft  and  area 
Jurisdiction  of  the  collective  bargaining 
agreement  of  the  type  for  which  contribu- 
tions are  required. 

"(2)  An  employer  to  whom  section  4242(c) 
(relating  to  the  entertainment  industry)  ap- 


plies shall  have  no  liability  for  a  partial 
withdrawal  except  under  the  conditions  and 
to  the  extent  prescribed  by  the  corporation 
by  regulation. 

"(e)  (1)  The  corporation  may  prescribe  reg- 
ulations providing  for  the  reduction  or  elim- 
ination of  partial  withdrawal  liability  under 
any  conditions  with  respect  to  which  the  cor- 
poration determines  that  reduction  or  elim- 
ination of  partial  withdrawal  liability  is  con- 
sistent with  the  purpose  of  this  Act. 

"(2)  Under  such  regulations,  reduction  of 
withdrawal  liability  shall  be  provided  only 
with  respect  to  subsequent  changes  in  the 
employer's  contributions  for  the  same  op- 
erations, or  under  the  same  collective  bar- 
gaining agreement,  that  gave  rise  to  the 
partial  withdrawal,  and  changes  in  the  em- 
ployer's contribution  base  units  with  respect 
to  other  facilities  or  other  collective  bargain- 
ing agreements  shall  not  be  taken  Into  ac- 
count. 

"(3)  The  corporation  shall  prescribe  by 
regulation  a  procedure  by  which  a  plan  may 
by  amendment  adopt  rules  for  the  reduc- 


tion  or   elimination    of   partial   withdrawal 

liability  under  any  other  conditions,  subject 

to  the  approval  of  the  corporation  based  on 

Its  determination  that  adoption  of  such  rules.^^tl 

bv  the  plan  Is  consistent  with  the  purposejPP''^' 

'^       "(4)    the  ratio  of  the   assets  of  the  plan 


of  this  Act. 

"DK  MINIMIS  RUT.E 

"Sec.  4209.  fa)  Except  In  the  case  of  a  plan 
amended  under  subsection  (b).  the  amount 
of  the  unfunded  vested  benefits  allocable 
under  section  4211  to  an  employer  who  with- 
draws from  a  plan  shall  be  reduced  by  the 
smaller  of — 

"(1)  ^4  of  1  percent  of  the  plan's  unfunded 
vested  obligations  (determined  as  of  the  end 
of  the  plan  year  ending  before  the  date  of 
withdrawal) .  or 

"(2)  JSO.OOO, 
reduced  by  the  amount.  If  any.  by  which  the 
unfunded   vested   benefits  allowable   to  the 
employer,  determined  without  regard  to  this 
subsection,  exceeds  $100,000. 

"(b)  A  plan  may  be  amended  to  provide  for 
the  reduction  of  the  amount  determined  un- 
der section  4211  by  not  more  than  the  greater 
of— 

"(1)  the  amount  determined  under  sub- 
section (a) .  or 

"(2)  the  lesser  of — 

"(A)  the  amount  determined  under  sub- 
section (a) (1).  or 

"(B)   $100,000. 
"reduced  by  the  amount.  If  any,  by  which 
the  amount  determined  under  section  4211 
for  the  employer,  determined  without  regard 
to  this  subsection,  exceeds  $150,000. 
"(c)   This  section  does  not  apply — 
"(1)   to  an  employer  who  withdraws  In  a 
plan  year  In  which  substantially  all  employ- 
ers withdraw  from  the  plan,  or 

■'(2)  In  any  case  In  which  substantially  all 
employers  withdraw  from  the  plan  during  a 
period  of  one  or  more  plan  years  pursuant  to 
an  agreement  or  arrangement  to  withdraw, 
to  an  employer  who  withdraws  pursuant  to 
such  agreement  or  arrangement. 

"(d)  In  any  action  or  proceeding  to  deter- 
mine or  collect  withdrawal  liability,  If  sub- 
stantially all  employers  have  withdrawn  from 
a  plan  within  a  period  of  3  plan  years,  an 
em'?loyer  who  has  withdrawn  from  such  plan 
durln?  such  period  shall  be  presumed  to  have 
withdrawn  from  the  plan  pursuant  to  an 
aifreement  or  arrangement,  unless  the  em- 
ployer proves  otherwise  by  a  preponderance 
of  the  evidence. 

'NO   WITHDRAWAL   LKBILrTY   FOR   CERTAIN   TEM- 
PORART   CONTRIBtmON   OBLIGATION   PERIODS 

"Sec.  4210.  (a)  An  employer  who  withdraws 
from  a  plan  In  complete  or  partial  with- 
drawal Is  not  liable  to  the  plan  If  the  em- 
ployer— 


"(1)  first  had  an  obligation  to  contribute 
to  the  plan  after  the  date  of  enactment  of 
the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980, 

"(2)  had  an  obligation  to  contribute  to  the 
plan  for  no  more  than  the  lesser  of — 

"(A)  6  consicutlve  plan  years  preceding  the 
date  on  which  the  employer  vrithdraws,  or 

"(B)  the  number  of  years  required  for 
vesting  under  the  plan, 

"(3)  was  required  to  make  contributions 
to  the  plan  for  each  such  plan  year  In  an 
amount  equal  to  less  than  2  percent  of  the 
sum  of  all  employer  contributions  made  to 
the  plan  for  each  such  year,  and 

"(4)  has  never  avoided  withdrawal  liabil- 
ity because  of  the  application  of  this  section 
with  respect  to  the  plan. 

"(b)  Subsection  (a)  shall  apply  to  an  em- 
ployer with  respect  to  a  plan  only  If — 

"(1)  the  plan  is  not  a  plan  which  pri- 
marily covers  employees  In  the  building  and 
construction  Industry; 

"(2)  the  plan  Is  amended  to  provide  that 
subsection  (a)  applies; 

"(3)  the  plan  provides,  or  Is  amended  to 
provide,  that  the  reduction  under  section 
411(a)(3)(E)   of  the  Internal  Revenue  Code 

1954  applies  with  respect  to  the  employees 
he  employer;  and 
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for  the  plan  year  preceding  the  first  plan 
year  for  which  the  employer  was  required  to 
contribute  to  the  plan  to  the  benefit  pay- 
ments made  during  that  plan  year  was  at 
least  8  to  1. 

"METHODS   FOR  COMPtTTING   WITHDRAWAL 

LiABiLrry 
"Sec.  4211.  (a)  The  amount  of  unfunded 
vested  benefits  allocable  to  an  employer  that 
withdraws  from  a  plan  shall  be  determined 
In  accordance  with  subsection  (b),  (c).  or 
(d)  of  this  section. 

"(b)  (1)  Except  as  provided  In  subsections 
(c)  and  (d),  the  amount  of  unfunded 
vested  benelts  allocable  to  an  employer  that 
withdraws  Is  the  sum  of — 

"(A)  the  employer's  proportional  share  of 
the  unamortized  amount  of  the  change  In 
the  plan's  unfunded  vested  benefits  for  plan 
years  ending  after  April  28.  1980,  as  deter- 
mined under  paragraph   (2). 

"(B)  the  employer's  proportional  share,  if 
any,  of  the  unamortized  amount  of  the  plan's 
unfunded  veitted  benefits  at  the  end  of  the 
plan  year  ending  before  April  29.  1980,  as 
determined  under  paragraph   (3);   and 

"(C)  the  employer's  prooortlonal  share  of 
the  unamortized  amounts  of  the  reallocated 
unfunded  vested  benefits  (If  any)  as  deter- 
mined under  paragraph  (4) . 
If  the  sum  of  the  amounts  determined  with 
respect  to  an  employer  under  paragraphs 
(2),  (3).  and  (4)  Is  neeatlve,  the  unfunded 
vested  benefits  allocable  to  the  employer 
sha'I  be  zero. 

"(2)  (A)  An  employer's  proportional  share 
of  the  unamortized  amount  of  the  change  In 
\infunded  vested  benefits  for  plan  years  end- 
ing after  April  28.  1980,  Is  the  sum  of  the 
employer's  proportional  shares  of  the  un- 
amortized amount  of  the  change  In  un- 
funded vested  benefits  for  each  plan  year 
In  v/hlch  the  employer  has  an  obligation  to 
contribute  under  the  plan  ending — 

"(1)  after  such  date,  and 

"(U)  before  the  plan  year  In  which  the 
withdrawal  of  the  emoloyer  occurs. 

"(B>  The  change  Ir  a  plan's  unfunded 
vested  benefits  for  a  plan  year  Is  the  amount 
by  which — 

"(1)  the  unfunded  vested  benefits  at  the 
end  of  the  plan  year;  exceeds 

"(11)  the  sum  of — 

"(T)  the  unamortized  amount  of  the  un- 
funded vested  benefits  for  the  last  plan  year 
ending  before  April  29,  1980,  and 


"(II)  the  sum  of  the  unamortized  amounts 
of  the  change  In  unfunded  vested  benefits  for 
each  plan  year  ending  after  April  28,  1980, 
and  preceding  the  plan  year  for  which  the 
change  Is  determined. 

"(C)  The  unamortized  amount  of  the 
change  In  a  plan's  unfunded  vested  benefits 
with  respect  to  a  plan  year  Is  the  change  In 
unfunded  vested  benefits  for  the  plan  year, 
reduced  by  6  percent  of  such  change  for  each 
succeeding  plan  year. 

"(D)  The  unamortized  amount  of  the  un- 
funded vested  benefits  for  the  last  plan  year 
ending  before  April  29.  1980,  Is  the  amount 
of  the  unfunded  vested  benefits  as  of  the 
end  of  that  plan  year  reduced  by  5  percent 
of  such  amount  for  each  succeeding  plan 
year. 

"(E)  An  employer's  proportional  share  of 
the  unamortized  amount  of  a  change  In  un- 
funded vested  benefits  is  the  product  of — 

"(I)  the  unamortized  amount  of  such 
change  (as  of  the  end  of  the  plan  year  pre- 
ceding the  plan  year  in  which  the  employer 
withdraws);  multiplied  by 

"(11)  a  fraction — 

"(I)  the  numerator  of  which  Is  the  sum  of 
the  contributions  required  to  be  made  under 
the  plan  by  the  employer  for  the  year  In 
which  such  change  arose  and  for  the  4  pre- 
ceding plan  years,  and 

"(II)  the  denominator  of  which  Is  the  sum 
for  the  plan  year  In  which  such  change 
arose  and  the  4  preceding  plan  years  of  all 
contributions  made  by  employers  who  had 
an  obligation  to  contribute  under  the  plan 
for  the  plan  year  In  which  such  change  arose 
reduced  by  the  contributions  made  in  such 
years  by  employers  who  had  withdrawn  from 
the  plan  in  the  year  in  which  the  change 
arose. 

"(3)  An  employer's  proportional  share  of 
the  unamortized  amount  of  the  plan's  un- 
funded vested  benefits  for  the  last  plan  year 
ending  before  April  29,  1980,  is  the  product 
of— 

"(A)  such  unamortized  amount;  multi- 
plied by — 

"(B)  a  fraction — 

"(I)  the  numerator  of  which  Is  the  sum  of 
all  contributions  required  to  be  made  by  the 
employer  under  the  plan  for  the  most  recent 
5  plan  years  ending  before  April  29,  1980, 
and 

"(11)  the  denominator  of  which  Is  the  sum 
of  all  contributions  made  for  the  most  re- 
cent 5  plan  years  ending  before  April  29, 
1980,  by  all  employers — 

"(I)  who  had  an  obligation  to  contribute 
under  the  plan  for  the  first  plan  year  end- 
ing on  or  after  such  date,  and 

"(II)  who  had  not  withdrawn  from  the 
plan  before  such  date, 

"(4)  (A)  An  employer's  proportional  share 
of  the  unamortized  amount  of  the  reallo- 
cated unfunded  vested  benefits  is  the  sum  of 
the  employer's  proportional  shares  of  the  un- 
amortized amount  of  the  reallocated  un- 
funded vested  benefits  for  each  plan  year 
ending  before  the  plan  year  In  which  the 
employer  withdrew  from  the  plan. 

"(B)  Except  as  otherwise  provided  in  reg- 
ulations prescribed  by  the  corporation,  the 
reallocated  unfunded  vested  benefits  for  a 
plan  year  is  the  sum  of — 

"(1)  any  amount  which  the  plan  sponsor 
determines  In  that  plan  year  to  be  uncollect- 
ible for  reasons  arising  out  of  cases  or  pro- 
ceedlnjs  under  title  11,  United  States  Code. 
or  similar  proceedings. 

"(II)  any  amount  which  the  plan  sponsor 
determines  In  that  plan  year  will  not  be 
assessed  as  a  result  of  the  operation  of  sec- 
tion 4209,  4219(c)(1)(B).  or  section  4225 
against  an  employer  to  whom  a  notice  de- 
scribed In  section  4219  has  been  sent,  and 

"(ill)  any  amount  which  the  plan  spon- 
sor determines  to  be  uncollectible  or  unas- 


sessable in  that  plan  year  for  other  reasons 
under  standards  not  inconsistent  with  reg- 
ulations prescribed  by  the  corporation. 

"(C)  llie  unamortized  amount  of  the  re- 
allocated luifunded  vested  benefits  with  re- 
spect to  a  plan  year  Is  the  reaaiocated  un- 
funded vested  benefits  for  the  plan  year, 
reduced  by  5  percent  of  such  reallocated 
unfunded  vested  benefits  for  each  succeeding 
plan  year. 

"(D)  An  employer's  proportional  share  of 
the  unamortized  amount  of  the  reallocated 
unfunded  vested  benefits  with  respect  to  a 
plan  year  is  the  product  of — 

"(1)  the  unamortized  amount  of  the  re- 
allocated unfunded  vested  benefits  (as  of 
the  end  of  the  plan  year  preceding  the  plan 
year  in  which  the  employer  withdraws): 
multiplied  by 

"(11)  the  fraction  defined  in  paragraph  (2) 
(E)(il). 

"(c)  (1)  A  multlemplojrer  plan,  other  than 
a  plan  which  primarily  covers  employees  In 
the  building  and  construction  industry,  may 
be  amended  to  provide  that  the  amount  of 
unfunded  vested  benefits  allocable  to  an 
employer  that  withdraws  from  the  plan  is  an 
amount  determined  under  paragraph  ( 2 ) , 
(3),  (4),  or  (5)  of  this  subsection,  rather 
than  under  subsection  (b)  or  (d).  A  plan 
described  In  section  4203(b)  (1)  (B)  (I)  (re- 
lating to  the  building  and  construction  in- 
dustry) may  be  amended,  to  the  extent  pro- 
vided in  regulations  prescribed  by  the  cor- 
poration, to  provide  that  the  amount  of  the 
unfunded  vested  benefits  allocable  to  an 
employer  not  described  in  section  4203(b) 
tl)(A)  shall  be  determined  in  a  manner 
different  from  that  provided  In  subsection 
(b). 

"(2)  (A)  The  amount  of  the  unfunded 
vested  benefits  allocable  to  any  employer 
under  this  paragraph  Is  the  sum  of  the 
amounts  determined  under  subparagraphs 
(B)  and  (C). 

"(B)  The  amount  determined  under  this 
subparagraph  Is  the  product  of — 

"(i)  the  plan's  unfunded  vested  benefits 
as  of  the  end  of  the  last  plan  year  ending 
before  April  29.  1980,  reduced  as  if  those 
obligations  were  being  fully  amortized  In 
level  annual  Installments  over  16  years  be- 
ginning with  the  first  plan  year  ending  on 
or  after  such  date;  mutiplled  by 
"(li)   a  fraction — 

"(I)  the  numerator  of  which  is  the  sum 
of  all  contributions  required  to  be  made  by 
the  employer  under  the  plan  for  the  last 

5  plan  years  ending  before  April  29.  1980. 
and 

"(II)  the  denominator  of  which  Is  the 
sum  of  all  contributions  made  for  the  last 

6  plan  years  ending  before  April  28.  1980,  by 
all  employers  who  had  an  obligation  to  con- 
tribute under  the  plan  for  the  first  plan  year 
ending  after  April  28,  1980,  and  who  had  not 
withdrawn  from  the  plan  before  such  date. 

"(C)  The  amount  determined  under  this 
subparagraph  Is  the  product  of — 

"(1)  an  amount  equal  to — 

"(I)  the  plan's  unfunded  vested  benefits 
as  of  the  end  of  the  plan  year  preceding  the 
plan  year  In  which  the  employer  withdraws, 
less 

"(11)  the  sum  of  the  value  as  of  such  date 
of  all  outstanding  claims  for  withdrawal  lia- 
bility which  can  reasonably  be  expected  to 
be  collected,  with  respect  to  employers  with- 
drawing before  such  plan  year,  and  that  por- 
tion of  the  amount  determined  under  sub- 
paragraph (B)(1)  which  is  allocable  to  em- 
ployers who  have  an  obligation  to  contribute 
under  the  plan  in  the  plan  year  preceding 
the  plan  year  In  which  the  employer  with- 
draws and  who  also  had  an  obligation  to 
contribute  under  the  plan  for  the  first  plan 
year  ending  after  April  28,  1980:  multiplied 
by 


"(11)  a  fraction — 

"(I)  the  numerator  of  which  Is  the  total 
amount  required  to  be  contributed  imder 
the  plan  by  the  employer  for  the  last  6  plan 
years  ending  before  the  date  on  which  the 
employer  withdraws,  and 

"(II)  the  denominator  of  which  Is  the 
total  amount  contributed  under  the  plan  by 
all  employers  for  the  last  6  plan  years  end- 
ing before  the  date  on  which  the  employer 
withdraws.  Increased  by  the  amount  of  any 
employer  contributions  owed  with  respect  to 
earlier  periods  which  were  collected  In  those 
plan  years,  and  decreased  by  any  amount 
contributed  by  an  employer  who  withdrew 
from  the  plan  under  this  part  during  those 
plan  years. 

"(D)  The  corporation  may  by  regulation 
permit  adjustments  In  any  denominator  un- 
der this  section,  consistent  with  the  purposes 
of  this  title,  where  such  adjustment  would 
be  appropriate  to  ease  administrative  bur- 
dens of  plan  sponsors  in  calculating  such 
denominators. 

"(3)  The  amount  of  the  unfunded  vested 
benefits  allocable  to  an  employer  under  this 
paragraph  is  the  product  of — 

"(A)  the  plan's  unfunded  vested  benefits 
as  of  the  end  of  the  plan  year  preceding  the 
plan  year  In  which  the  employer  withdraws, 
less  the  value  as  of  the  end  of  such  year 
of  all  outstanding  claims  for  withdrawal  lia- 
bility which  can  reasonably  be  expected  to 
be  collected  from  employers  withdrawing  be- 
fore such  year;  multiplied  by 

"(B)   a  fraction — 

"(i)  the  numerator  of  which  Is  the  total 
amount  required  to  be  contributed  by  the 
employer  under  the  plan  for  the  last  6  plan 
years  ending  before  the  withdrawal,  and 

"(11)  the  denominator  of  which  is  the  to- 
tal amount  contributed  under  the  plan  by 
all  employers  for  the  last  6  plan  years  ending 
before  the  withdrawal.  Increased  by  any  em- 
ployer contributions  owed  with  respect  to 
earlier  periods  which  were  collected  In  those 
plan  years,  and  decreased  by  any  amount 
contributed  to  the  plan  during  those  plan 
years  by  employers  who  withdrew  from  the 
plan  under  this  section  during  those  plan 
years. 

"(4)  (A)  The  amount  of  the  unfunded 
vested  benefits  allocable  to  an  employer  un- 
der this  paragraph  Is  equal  to  the  sum  of — 

"(i)  the  plan's  unfunded  vested  benefits 
which  are  attributable  to  participants'  serv- 
ice with  the  employer  (determined  as  of  the 
end  of  the  plan  year  preceding  the  plan  year 
m  which  the  employer  withdraws),  and 

"(li)  the  employer's  proportional  share  of 
any  unfunded  vested  benefits  which  are  not 
attributable  to  service  with  the  employer  or 
other  employers  who  are  obligated  to  con- 
tribute under  the  plan  In  the  plan  year  pre- 
ceding the  plan  year  In  which  the  employer 
withdraws  (determined  as  of  the  end  of  the 
plan  year  preceding  the  plan  year  In  which 
the  employer  withdraws) . 

"(B)  The  plan's  unfunded  vested  benefits 
which  are  attributable  to  participants'  serv- 
ice with  the  employer  Is  the  amount  equal 
to  the  value  of  nonforfeitable  benefits  under 
the  plan  which  are  attributable  to  partic- 
ipants' service  with  such  employer  (deter- 
mined under  plan  rules  not  inconsistent 
with  regulations  of  the  corporation)  de- 
creased by  the  share  of  plan  assets  deter- 
mined under  subparagraph  (C)  which  Is  al- 
located to  the  employer  as  provided  under 
subparagraph  (D). 

"(C)  The  value  of  plan  assets  determined 
under  this  subparagraph  Is  the  value  of  plan 
assets  allocated  to  nonforfeitable  benefits 
which  are  attributable  to  service  with  the 
employers  who  have  an  obligation  to  con- 
tribute under  the  plan  In  the  plan  year  pre- 
ceding the  plan  year  In  which  the  employer 
withdraws.  which  is  determined  by 
multiplying — 
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"(1)   the  value  of  the  plan  assets  as  of  the 

end  of  the  plan  year  preceding  the  plan  year 
In  which  the  employer  withdraws,  by 
"(11)  a  fraction — 

"(I)  the  numerator  of  which  la  the  value 
of  nonforfeitable  benefits  which  are  attribu- 
table to  service  with  such  employers,  and 

"(11)    the   denominator   of   which   la   the 
value  of  all  nonforfeitable  benefits  under  the 
plan 
as  of  the  entl  of  the  plan  year. 

"(D)  The  share  of  plan  assets,  determined 
under  subparagraph  (C).  which  Is  allocated 
to  the  employer  shall  be  determined  in  ac- 
cordance with  one  of  the  following  methods 
which  shall  be  adopted  by  the  plan  by 
amendment : 

"(1)  by  multiplying  the  value  of  plan  as- 
sets determined  under  subparagraph  (C)  by 
a  fraction — 

"(I)  the  numerator  of  which  Is  the  value 
of  the  nonforfeitable  benefits  which  are  at- 
tributable to  service  with  the  employer,  and 
"(11)  the  denominator  of  which  is  the 
value  of  the  nonforfeitable  benefits  which 
arc  attributable  to  service  with  all  employers 
who  have  an  obligation  to  contribute  under 
the  plan  In  the  plan  year  preceding  the  plan 
year  In  which  the  employer  withdraws; 
"(11)  by  multiplying  the  value  of  plan  as- 
sets determined  under  subparagraph  (C)  by 
a  fraction — 

"(I)  the  numerator  of  which  Is  the  sum  of 
all  contributions  (accumulated  with  Inter- 
est) which  have  been  made  to  the  plan  by 
the  employer  for  the  plan  year  preceding 
the  plan  year  In  which  the  employer  with- 
draws and  all  preceding  plan  years:  and 

"(11)  the  denominator  of  which  is  the  sum 
of  all  contributions  (accumulated  with  in- 
terest) which  have  been  made  to  the  plan 
I  for  the  plan  year  preceding  the  plan  year  In 
which  the  employer  withdraws  and  all  pre- 
ceding plan  years )  by  all  employers  who  have 
an  obligation  to  contribute  to  the  plan  for 
the  plan  year  preceding  the  plan  year  In 
which  the  employer  withdraws;  or 

"(111)  by  multiplying  the  value  of  plan  as- 
sets under  subparagraph  (C)  by  a  fraction — 
"(I)  the  numerator  of  which  is  the  amount 
determined  under  clause  (U)  (I)  of  this  sub- 
paragraph, less  the  sum  of  benefit  payments 
(accumulated  with  interest)  made  to  parti- 
cipants (and  their  beneficiaries)  for  the  plan 
years  described  In  such  clause  (li)  (I)  which 
are  attributable  to  service  with  the  employ- 
er; and 

"(IT)  the  denominator  of  which  is  the 
r.mount  determined  under  clause  (11)  (II)  of 
this  subparagraph,  reduced  by  the  sum  of 
benefit  payments  (accumulated  with  inter- 
est) made  to  participants  (and  their  bene- 
ficiaries) for  the  plan  years  described  in  such 
clause  (11)  (II)  which  are  attributable  to 
service  with  respect  to  the  employers  de- 
scribed in  such  clause  ( 11)  (II) . 

"(E)  The  amount  of  the  plan's  unfunded 
vested  t>eneats  for  a  plan  year  preceding  the 
plan  year  In  which  an  employer  withdraws, 
which  is  not  attributable  to  service  with  em- 
ployers -sho  have  an  obligation  to  contribuce 
under  the  plan  In  the  plan  year  preceding 
the  plan  year  In  which  such  employer  with- 
draws, is  equal  to — 

"III  an  amount  equal  to — 
"(I)   the  value  of  all  nonforfeitable  bene- 
fits unUer  the  plan  at  the  end  of  such  plan 
year,  reduced  by 

"(^I)  the  value  of  nonforfeitable  benefits 
under  the  plan  at  the  end  of  such  plan  year 
which  are  attributable  to  participants'  serv- 
ice with  employers  who  have  an  obligation 
to  contribute  under  the  plan  for  such  plan 
year:  reduced  by  "(li)  an  amount  equal  to— 
"(I)  the  value  of  the  plan  assets  as  of  tJ-e 
end  of  such  plan  year,  reduced  by 

"(n)  the  value  cf  plan  assets  as  of  the  end 


of  such  plan  year  as  determined  under  sub- 
paragraph ( C ) :  reduced  by 

■■(III)  the  value  of  all  outstanding  claims 
for  withdrawal  liability  which  can  reason- 
ably be  expected  to  be  collected  with  re-pect 
to  employers  withdrawing  before  the  year 
preceding  the  plan  year  In  vihlch  the  em- 
ployer withdraws. 

"(F)  The  employer's  proportional  share 
described  in  subparagraph  (A)  (11)  for  a  plan 
year  is  the  amount  determined  under  sub- 
paragraph (E)  for  the  employer,  but  not  in 
excess  cf  an  amount  which  bears  the  same 
ratio  to  the  sum  of  the  amounts  determined 
under  subparagraph  (E)  for  all  employers 
under  the  plan  as  the  amount  determined 
under  subparagraph  iC)  for  the  employer 
bears  to  the  sum  of  the  amounts  determined 
under  subparagraph  (C)  for  all  employers 
under  the  plan. 

"(O)  The  corporation  may  prescribe  by 
regulation  other  methods  which  a  plan  may 
adopt  for  allocating  assets  to  determine  the 
amount  of  the  unfunded  vested  benefits  at- 
tributable to  service  with  the  employer  and 
to  determine  the  employer's  share  of  un- 
funded vested  benefits  not  attributable  to 
service  with  employers  who  have  an  obliga- 
tion to  contribute  under  the  plan  In  the 
plan  year  in  which  the  employer  withdraws. 
"(8)  (A)  The  corporation  shall  prescribe 
by  regulation  a  procedure  by  which  a  plan 
may,  by  amendment,  adopt  any  other  alter- 
native method  for  determining  an  employ- 
er's allocable  share  of  unfunded  vested 
benefits  under  this  section,  sub'ect  to  the  ap- 
proval of  the  corporation  based  on  Its  deter- 
mination that  adoption  of  the  method  by 
the  plan  would  not  significantly  Increase 
the  risk  of  loss  to  plan  participants  and  ben- 
eflclaries  or  to  the  corporation. 

"(B)  The  corporation  may  prescribe  by 
regulation  standard  approaches  for  alterna- 
tive methods,  other  than  those  set  forth  in 
the  preceding  paragraphs  of  this  subsection, 
which  a  plan  may  adopt  under  subparsigraph 
(A),  for  which  the  corporation  may  waive 
or  modify  the  approval  requirements  of  sub- 
paragraph (A) .  Any  alternative  method  shall 
provide  for  the  allocation  of  substantially 
all  of  a  plan's  unfunded  vested  benefits 
among  employers  who  have  an  obligation  to 
contribute  under  the  plan. 

"(C)  Unless  the  corporation  by  regulation 
provides  otherwise,  a  plan  may  be  amended 
to  provide  that  a  period  of  more  than  5  but 
not  more  than  10  plan  years  may  be  used 
for  determining  the  numerator  and  denomi- 
nator of  any  fraction  which  Is  used  under 
any  method  authorized  under  this  section 
for  determining  an  employer's  allocable 
share  of  unfunded  vested  benefits  under 
this  section. 

"(D)  The  corporation  may  by  regulation 
permit  adjustments  In  any  denominator  un- 
der this  section,  consistent  with  the  purposes 
of  this  title,  where  such  adjustment  would 
be  appropriate  to  ease  administrative  bur- 
dens of  plan  sponsors  in  calculating  such  de- 
nominators. 

"(d)(1)  The  method  of  calculating  an  em- 
ployer's allocable  share  of  unfunded  vested 
benefits  set  forth  In  subsection  (c)  (3>  shall 
be  the  method  for  calculating  an  employer's 
allocable  share  of  unfunded  vested  benefits 
under  a  plan  to  which  section  404(c)  of  the 
Internal  Revenue  Code  of  1954.  or  a  continu- 
ation of  such  a  plan,  applies,  unless  the  plan 
Is  amended  to  adopt  another  method  author- 
ized under  subsection   (b)   or  (c) 

"(2)  Sections  4204,  4209,  4219(c)(1)(B). 
and  4225  shall  not  apply  with  respect  to  the 
withdrawal  of  an  employer  from  a  plan  de- 
scribed In  paraRraph  (1)  unless  the  plan  is 
amended  to  provide  that  any  of  such  sec- 
tions apply. 

"(e)  In  the  case  of  a  transfer  of  liabilities 
to  another  plan  Incident  to  an  employer's 


withdrawal  or  partial  withdrawal,  the  with- 
drawn employer's  liability  under  thla  part 
shall  be  r«duc«d  In  an  amount  equal  to  the 
value,  as  of  the  end  of  the  last  plan  year 
ending  on  or  before  the  date  of  the  with- 
drawal, of  the  transferred  unfunded  vested 
benefits. 

"(f)  In  the  case  of  a  withdrawal  following 
a  merger  of  multiemployer  plans,  subsection 
(b).  (c),  or  (d)  shall  be  applied  In  accord- 
ance with  regulations  prescribed  by  the  cor- 
poration; except  that,  if  a  withdrawal  occurs 
in  the  first  plan  year  beginning  after  a 
merger  of  multiemployer  plans,  the  deter- 
mination under  this  section  shall  be  made 
as  if  each  of  the  multiemployer  plans  had  re- 
mained separate  plans. 

"OBLIGATION  TO  CONTRIBtm;  SFCCIAI,  Rt7LE8 

■'Sec.  4212.  (a)  For  purposes  of  this  part, 
the  term  ■obligation  to  contribute"  means  an 
obligation  to  contribute  arising — 

■'(1)  under  one  or  more  collective  bargain- 
ing (or  related)   agreements,  or 

'■(2)  as  a  result  of  a  duty  under  applicable 
labor-management  relations  law,  but 
does  not  Include  an  obligation  to  pay  with- 
drawal liability  under  this  section  or  to  pay 
delinquent  contributions. 

"(b)  Payments  of  withdrawal  liability  un- 
der this  part  shall  not  be  considered  con- 
tributions for  purposes  of  this  part. 

"(c)  If  a  principal  purpose  of  any  transac- 
tion is  to  evade  or  avoid  liability  under  this 
part,  this  part  shall  be  applied  (and  liability 
shall  be  determined  and  collected)  without 
regard  to  such  transaction. 

"ACTtJABIAL  ASStTMPTIOMS.  ETC. 

"Sec.  4213.  (a)  The  corporation  may  pre- 
scribe by  regulation  actuarial  assumptluns 
which  may  be  used  by  a  plan  actuary  In 
determining  the  unfunded  vested  benefits  of 
a  plan  for  purposes  of  determining  an  em- 
ployer's withdrawal  liability  under  this  part. 
Withdrawal  liability  under  this  part  shall  be 
determined  by  each  plan  on  the  basis  of — 

"(1)  actuarial  assumptions  and  methodf 
which,  in  the  aggregate,  are  reasonable  (talc- 
ing into  account  the  experience  of  the  plar 
and  reasonable  expectations)  and  which,  in 
combination,  offer  the  actuary's  best  es- 
timate of  anticipated  experience  under  the 
plan,  or 

"(2)  actuarial  assumptions  and  methods 
set  forth  in  the  corporation's  regulations  for 
purposes  of  determining  an  employer's  with- 
drawal liability. 

"(b)  In  determining  the  unfunded  vested 
benefits  of  a  plan  for  purposes  of  determin- 
ing an  employer's  withdrawal  liability  under 
this  part,  the  plan  actuary  may — 

"(1)  rely  on  the  most  recent  complete 
actuarial  valuation  used  for  purposes  of 
section  412  of  the  Internal  Revenue  Code  of 
1954  and  reasonable  estimates  for  the  Interim 
years  of  the  unfunded  vested   benefits  and 

"(2)  In  the  absence  of  complete  data,  rely 
on  the  data  available  or  on  data  secured  by  a 
sampling  which  can  reasonably  be  expected 
to  be  representative  of  the  status  of  the 
entire  plan. 

"(c)  For  purposes  of  this  part,  the  term 
'unfunded  vested  benefits'  means  with  re- 
spect to  a  plan,  an  amount  equal  to — 

"(Ai  the  value  of  nonforfeitable  benefits 
under  the  plan,  less 

"(B)   the  value  of  the  assets  of  the  plan. 

"APPLICATION    op    PLAN    AMENDMENTS 

"Sec.  4214.  (a)  No  plan  rule  or  amendment 
adopted  after  January  31.  1981.  under  section 
4209  or  4211(c)  may  be  applied  without  the 
employer's  consent  with  restject  to  liability 
for  a  withdrawal  or  partial  withdrawal  which 
occurred  before  the  date  on  which  the  rule 
or  amendment  was  adopted. 

"(b)  All  plan  rules  and  amendments  au- 
thorized under  this  part  shall  operate  and 
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be  applied  uniformly  with  respect  to  each 
employer,  except  that  special  provisions  may 
be  made  to  take  Into  account  the  credit- 
worthiness of  an  employer.  The  plan  sponsor 
shall  give  notice  to  all  employers  who  have 
an  obligation  to  contribute  under  the  plan 
and  to  all  employee  organizations  represent- 
ing employees  covered  under  the  plan  of  any 
plan  rules  or  amendments  adopted  pursuant 
to  this  section. 

"PLAN  NOTinCATION  TO  CORPORATION  OF  POTEN- 
TIALLY  SIGNITICANT  WITHDRAWALS 

"Sec.  4215.  The  corporation  may,  by  regu- 
lation, require  the  plan  sponsor  of  a  multi- 
employer plan  to  provide  notice  to  the  corpo- 
ration when  the  withdrawal  from  the  plan  by 
any  employer  has  resulted,  or  will  result.  In 
a  significant  reduction  In  the  amount  of  ag- 
gregate contributions  under  the  plan  made 
by  employers. 

SPECIAL    RULES   TOR   SECTION    404(C)    PLANS 

"Sec  4216.  (a)  In  the  case  of  a  plan  de- 
scribed in  subsection  (b)  — 

"(1)  If  an  employer  withdraws  prior  to  a 
termination  described  in  section  4041(a)  (2). 
the  amount  of  withdrawal  liability  to  be  paid 
In  any  year  by  such  employer  shall  be  an 
amount  equal  to  the  greater  of — 

"(A)  the  amount  determined  under  sec- 
tion 4219(c)  (1)  (C)  (1),  or 

"(B)  the  product  of — 

"(1)  the  number  of  contribution  base  units 
for  which  the  employer  would  have  been 
required  to  make  contributions  for  the  prior 
plan  year  If  the  employer  had  not  withdrawn, 
multiplied  by 

"(II)  the  contribution  rate  for  the  plan 
year  which  would  be  required  to  meet  the 
amortization  schedules  contained  in  section 
4243(d)(3)(B)  (11)  (determined  without  re- 
gard to  any  limitation  on  such  rate  other- 
wise provided  by  this  title) 
except  that  an  employer  shall  not  be  re- 
quired to  pay  an  amount  in  excess  of  the 
withdrawal  liability  computed  with  Interest; 
and 

"(2)  the  withdrawal  liability  of  an  em- 
ployer who  withdraws  after  December  31, 
1983.  as  a  result  of  a  termination  described 
in  section  4011A(a)(2)  which  Is  agreed  to 
by  the  labor  organization  that  appoints  the 
employee  representative  on  the  Joint  board 
of  trustees  which  sponsors  the  plan,  shall  be 
determined  under  subsection  (c)   if — 

"(A)  as  a  result  of  prior  employer  with- 
drawals in  any  plan  year  commenclns:  after 
January  1,  1980,  the  number  of  contribution 
base  units  Is  reduced  to  less  than  67  percent 
of  the  average  number  of  such  units  for  the 
calendar  years  1974  through  1979:  and 

"(B)  at  least  50  nercent  of  the  withdrawal 
liability  attributable  to  the  first  33  percent 
decline  described  In  subparagraph  (A)  has 
been  determined  by  the  plan  spcnsor  to  be 
uncollectible  within  the  meaning  of  regula- 
tions of  the  corporation  of  general  aDsii- 
cabiuty:  and 

"(C)  the  rate  of  employer  contributions 
under  the  plan  for  each  plan  year  following 
the  first  plan  year  beginning  after  the  date 
of  enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980  and  preceding 
the  termination  date  equals  or  exceeds  the 
rate  described  In  section  4243(d)  (3). 

"(b)  A  plan  Is  described  in  this  subsection 

"(1)  it  is  a  plan  described  in  section  404 
<c)  of  the  Internal  Revenue  Code  of  1954  or 
a  continuation  thereof;  and 

"(2)  participation  in  the  plan  Is  sub- 
stantially limited  to  individuals  who  retired 
prior  to  January  1,  1976. 

''(c)(1)  The  amount  of  an  emnloyer's 
nabUlty  under  this  paragraph  Is  the  product 

"(A)  the  amount  of  the  employer's  with- 
drawal liability  determined  without  regard 
to  this  section,  and 


"(B)  the  greater  of  90  percent,  or  a  frac- 
tion— 

"(1)  the  numerator  of  which  is  an  amount 
equal  to  the  portion  of  the  plan's  unfunded 
vested  benefits  that  Is  attributable  to  plan 
participants  who  have  a  total  of  10  or  more 
years  of  signatory  ser"lce.  and 

"(U)  the  denominator  of  which  Is  an 
amount  equal  to  the  total  unfunded  vested 
benefits  of  the  plan. 

"(2)  For  purposes  of  paragraph  (1).  the 
term  'a  year  of  signatory  service'  means  a 
year  during  any  portion  of  which  a  partici- 
pant was  employed  for  an  employer  who  was 
obligated  to  contribute  In  that  year,  or  who 
was  subsequently  obligated  to  contribute. 

"APPLICATION     or    PART    IN     CASE    OP    CERTAIN 
PRE- 1980    WITHDRAWALS 

"Sec.  4217.  (a)  For  the  purpose  of  deter- 
mining the  amount  of  unfunded  vested 
benefits  allocable  to  an  employer  for  a  partial 
or  complete  withdrawal  from  a  plan  which 
occurs  after  April  28,  1980.  and  for  the  pur- 
pose of  determining  whether  there  has  been 
a  partial  withdrawal  after  such  date,  the 
amount  of  contributions,  and  the  number  of 
contribution  base  units,  of  such  employer 
properly  ai:ocable — 

"  ( 1 )  to  work  performed  under  a  collective 
bargaining  agreement  for  which  there  was 
a  permanent  cessation  of  the  obligation  to 
contribute  before  April  29.  1980.  or 

"(2)  to  work  performed  at  a  facility  at 
which  all  covered  operations  permanently 
ceased  before  April  29.  1980,  or  for  which 
there  was  a  permanent  cessation  of  the  ob- 
ligation to  contribute  before  that  date, 
shall  not  be  taken  Into  account. 

"(b)  A  plan  may.  in  a  manner  not  incon- 
sistent with  regulations,  which  shall  be  pre- 
scribed by  the  corporation,  adjust  the 
amount  of  unfunded  vested  benefits  allocable 
to  other  employers  under  a  plan  maintained 
by  an  employer  described  in  subsection  (a). 

"WITHDRAWAL  NOT  TO  OCCUR  MERELY  BECAUSE 
or  CHANCE  IN  BUSINESS  FORM  OR  SUSPEN- 
SION or  CONmiBUTIONS  DURING  LABOR  DIS- 
PUTES 

"Sec  4218.  Notwithstanding  any  other 
provision  of  this  part,  an  employer  shall  not 
be  considered  to  have  withdrawn  from  a  plan 
solely  because — 

"  ( 1 )  an  employer  ceases  to  exist  by  reason 
of— 

"(A)  a  change  in  corporate  structure 
described  in  section  4062(d).  or 

"(B)  a  change  to  an  unincorporated  form 
of  business  enterprise, 

if  the  change  causes  no  interruption  in 
employer  contributions  or  obligations  to 
contribute  under  the  plan,  or 

"(2)  an  employer  suspends  contributions 
under  the  plan  during  a  labor  dispute  in- 
volving its  employees. 

For  purposes  of  this  part,  a  successor  or 
parent  corporation  or  other  entity  resulting 
from  any  such  change  shall  be  considered 
the  original  employer. 

"NOTICE,     COLLECTION,     ETC..    OF    WITHDRAWAL 
LIABaiTT 

"Sec.  4219.  (a)  An  employer  shall,  within 
30  days  after  a  written  request  from  the 
plan  sponsor,  furnish  such  information  as 
the  plan  sponsor  reasonably  determines  to 
be  necessary  to  enable  the  plan  sponsor  to 
comply  with  the  requirements  of  this  part. 
"(b)(1)  As  soon  as  practicable  after  an 
employer's  complete  or  partial  withdrawal, 
the  plan  sponsor  shall — 

"(A)  notify  the  employer  of — 
"(1)  the  amount  of  the  liability,  and 
"(li)   the  schedule  for  liability  payments, 
and 

"(B)  demand  payment  In  accordance  with 
the  schedule. 


"(2)  (A)  No  later  than  00  days  after  the 
employer  receives  the  notice  described  In 
paragraph  ( 1 ) .  the  employer — 

"(1)  may  ask  the  plan  sponsor  to  review 
any  specific  matter  relating  to  the  determi- 
nation of  the  employer's  liability  and  the 
schedule  of  payments, 

"(11)  may  Identify  any  Inaccuracy  In  the 
determination  of  the  amount  of  the  un- 
funded vested  benefits  allocable  to  the  em- 
ployer, and 

"(III)  may  furnish  any  additional  relevant 
Information  to  the  plan  sponsor. 

"(B)  After  a  reasonable  review  of  any 
matter  raised,  the  plan  sponsor  shall  notify 
the  employer  of — 

"(I)   the  plan  sponsor's  decision. 

"(11)  the  basis  for  the  decision,  and 

"(111)  the  reason  for  any  change  in  the  de- 
termination of  the  employer's  liability  or 
schedule  of  liability  payments. 

"(c)  (1)  (A)  (I)  Except  as  provided  in  sub- 
paragraphs (B)  and  (D)  of  this  paragraph 
and  in  paragraphs  (4)  and  (5).  an  employer 
shall  pay  the  amount  determined  under  sec- 
tion 4211.  adjusted  if  appropriate  first  under 
section  4209  and  then  under  section  4300 
over  the  period  of  years  necessary  to  amortize 
the  amount  In  level  annual  payments  deter- 
mined under  subparagraph  (C),  calculated 
ELS  if  the  first  payment  were  made  on  the  first 
day  of  the  plan  year  following  the  plan  year 
in  which  the  withdrawal  occurs  and  as  If  each 
subsequent  payment  were  made  on  the  first 
day  of  each  subsequent  plan  year.  Actual 
payment  shall  commence  In  accordance  with 
paragraph  (2) 

"(ID  The  determination  of  the  amortiza- 
tion period  described  in  clause  (1)  shall  be 
based  on  the  assumptions  used  for  the  most 
recent  actuarial  valuation  for  the  plan. 

"(B)  In  any  case  In  which  the  amortlra- 
tlon  period  described  In  subparagraph  (A) 
exceeds  20  years,  the  employer's  liability  shall 
be  limited  to  the  first  20  annual  payments 
determined  under  subparagraph   (C). 

"(C)  (i)  Except  as  provided  In  subpara- 
graph (E),  the  amount  of  each  annual  pay- 
ment shall  be  the  product  of— 

"(I)  the  average  annual  number  of  con- 
tribution base  units  for  the  period  of  3  con- 
secutive plan  years,  during  the  f»erlod  of  10 
consecutive  plan  years  ending  before  the 
plan  year  in  which  the  withdrawal  occurs,  in 
which  the  number  of  contribution  base  unlU 
for  which  the  employer  had  an  obligation 
to  contribute  under  the  plan  Is  the  highest, 
and 

"(II)  the  highest  contribution  rate  at 
which  the  employer  had  an  obligation  to 
contribute  under  the  plan  during  the  10 
plan  years  ending  with  the  plan  year  in 
which  the  withdrawal  occurs. 
For  purposes  of  the  preceding  sentence,  a 
partial  withdrawal  described  In  section  4205 
(a)  (1)  shall  be  deemed  to  occur  on  the  la* 
day  of  the  first  year  of  the  3-year  testing 
period   described   in   section   4206(b)(1)(B) 

(1). 

"(li)(I)  A  plan  may  be  amended  to  pro- 
vide that  for  any  plan  year  ending  before 
1986  the  amount  of  each  annual  payment 
shall  be  (In  lieu  of  the  amount  determined 
under  clause  (H  )  the  average  of  the  required 
employer  contributions  under  the  plan  for 
the  period  of  3  consecutive  p'an  years  (dur- 
ing the  period  of  10  consecutive  plan  years 
ending  with  the  plan  year  preceding  the  plan 
year  In  which  the  withdrawal  occurs)  for 
which  such  required  contributions  were  the 
highest. 

"(II)  Subparagraph  (B)  shall  not  apply 
to  any  plan  year  to  which  this  clause  applies. 

"(Ill)  This  clause  shall  not  apply  in  the 
case  of  any  withdrawal  described  in  subpara- 
graph (D). 
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"(IV)  If  under  »  pUn  this  clauM  applies 
to  any  plan  year  but  does  not  apply  to  the 
next  plan  year,  this  clause  shall  not  apply 
to  any  plan  year  after  such  next  plan  year. 

"(V|  For  purposes  of  this  clause,  the 
term  'required  contributions'  means,  for  any 
period,  the  amounts  which  the  employer  was 
obligated  to  contribute  for  such  period  (not 
talcing  Into  account  any  delinquent  contri- 
bution for  any  other  period) . 

"(Ul)  A  plan  may  be  amended  to  provide 
that  for  the  first  plan  year  ending  on  or  after 
April  39,  1980,  the  number  '5'  shall  be  sub- 
stituted for  the  number  '10'  each  place  It 
appears  In  clause  (1)  or  clause  (11)  (which- 
ever Is  appropriate).  If  the  plan  Is  so 
amended,  the  number  '5'  shall  be  Increased 
by  one  lor  each  succeeding  plan  year  until 
th»  number  '10'  Is  reached. 

"(D)  In  any  case  In  which  a  multiemployer 
plan  terminates  by  the  withdrawal  of  every 
employer  from  the  plan,  or  In  which  sub- 
stantially all  the  employers  withdraw  from 
a  plan  pursuant  to  an  agreement  or  arrange- 
ment to  withdraw  from  the  plan — 

"(1)  the  liability  of  each  such  employer 
who  has  withdrawn  shall  be  determined  (or 
redetermined)  under  this  paragraph  without 
regard  to  subparagraph    (B),  and 

"(11)  notwithstanding  any  other  provision 
of  this  part,  the  total  unfunded  vested  bene- 
fits of  the  plan  shall  be  fully  allocated  among 
all  such  employers  In  a  manner  not  Incon- 
sistent with  regulations  which  shall  be  pre- 
scribed by  the  cori>oratlon. 
Withdrawal  by  an  employer  from  a  plan, 
during  a  period  of  3  consecutive  plan  years 
within  which  substantially  all  the  employers 
who  have  an  obligation  to  contribute  under 
the  plan  withdraw,  shall  be  presumed  to  be 
a  withdrawal  pursuant  to  an  agreement  or 
arrangement,  unless  the  employer  proves 
otherwise  by  a  preponderance  of  the 
evidence. 

"(E)  In  the  case  of  a  partial  withdrawal 
described  In  section  4305(a).  the  amount  of 
each  annual  payment  shall  be  the  product 
of— 

"(1)  the  amount  determined  under  sub- 
paragraph (C)  (determined  without  regard 
to  tMs  subparagraph),  multiplied  by 

"(11)  the  fraction  determined  under  sec- 
tion 43P«fa)  (3). 

"(2)  Withdrawal  liability  shall  be  payable 
In  accordance  with  the  schedule  set  forth 
by  the  plan  sponsor  under  subsection  (b)(1) 
beginning  no  later  than  80  days  after  the  date 
of  the  demand  notwithstanding  any  request 
for  review  or  appeal  of  determinations  of  the 
amount  of  such  liability  or  of  the  schedule 

"(3)  Each  annual  payment  determined  un- 
der paragraph  (1)(C)  shall  be  payable  in  4 
eoual  Installments  due  oi-arterlv,  or  at  other 
Intervals  speciaed  by  plan  rules.  If  pay- 
ment Is  not  made  when  due.  interest,  on  the 
payment  shall  accrue  from  the  due  date 
until  the  date  on  which  the  payment  Is 
made. 

"(4)  The  employer  nhall  be  entitled  to  pre- 
pay the  outstanding  amount  of  the  unpaid 
annnul  withdrawal  IlaViiutv  nR»-Tnent<«  deter- 
mined under  parainiiph  (1)(C).  plus  ac- 
crued Interest,  if  any.  in  whole  or  In  part. 
without  penalty  If  the  preoavment  is  made 
pursuant  to  a  withdrawal  whirh  Is  later 
determtaed  to  be  oart  of  a  withdrawal  de- 
scribed in  parasrraph  (1)  fD).  the  withdrawal 
liability  of  the  emoloyer  shall  not  be  limited 
to  the  amount  of  the  prepayment. 

"(6)  In  the  event  of  a  default,  a  plan 
sponsor  mov  re^uli-^  Imn^edl-tte  na'Trent  of 
the  outstanding  amount  of  an  employer's 
withdrawal  liability.  dIus  arrruerl  Interest  on 
the  total  outstandlnsr  liability  from  the  due 
date  of  the  first  payment  which  was  not 
Mr^.iv  -»,,<«,  »„,  nnmoses  of  this  s-ctlon  the 
term  'default'  means 

"(A)  the  failure  of  an  employer  to  make. 


when  due,  any  payment  under  this  section, 
if  the  failure  Is  not  cured  within  60  days 
after  the  employer  receives  written  notifica- 
tion from  the  plan  sponsor  of  such  failure, 
and 

"(B)  any  other  event  defined  In  rules 
adopted  by  the  plan  which  indicates  a  sub- 
stantial lljcellhood  that  an  employer  will  be 
unable  to  pay  its  withdrawal  liability. 

"(6)  Except  as  provided  In  paragraph  (1) 
(A)  (11).  Interest  under  this  subsection  shall 
be  charged  at  rates  baised  on  prevailing  mar- 
ket rates  for  comparable  obligations,  in  ac- 
cordance with  regulations  prescribed  by  the 
corporation. 

"(7)  A  multiemployer  plan  may  adopt  rules 
for  other  terms  and  conditions  for  the  satis- 
faction of  an  employer's  withdrawal  liability 
If  such  rules — 

"(A)    are  consistent  with  this  Act.  and 

"(B)  are  not  Inconsistent  with  regulations 
of  the  corporation. 

"(8)  In  the  case  of  a  terminated  multi- 
employer plan,  an  employer's  obligation  to 
make  payments  under  this  section  ceases  at 
the  end  of  the  plan  year  in  which  the  assets 
of  the  plan  (exclusive  of  withdrawal  liability 
claims)  are  sufflclent  to  meet  all  obligations 
of  the  plan,  as  determined  by  the  corporation. 

"(d)  The  prohibitions  provided  In  section 
406(a)  do  not  apply  to  any  action  required 
or  permitted  under  part. 

"approval   op   amendments 

"8ec.  4330.  (a)  Except  as  provided  in  sub- 
section (b).  if  an  amendment  to  a  multi- 
employer plan  authorized  by  any  preceding 
section  of  this  part  is  adopted  more  than 
38  months  after  the  effective  date  of  this 
section,  the  amendment  shall  be  effective 
only  if  the  corporation  approves  the  amend- 
ment, or.  within  90  days  after  the  corporation 
receives  notice  and  a  copy  of  the  amendment 
from  the  plan  sponsor,  fails  to  disapprove  the 
amendment. 

"(b)  An  amendment  permitted  by  section 
4311(c)(5)  may  bs  adopted  only  In  accord- 
ance with  that  section. 

"(c)  The  corporation  shall  disapprove  an 
amendment  referred  to  In  subsection  (a)  or 
(b)  only  if  the  corporation  determines  that 
the  amendment  creates  an  unreasonable  risk 
of  loss  to  plan  participants  and  beneficiaries 
or  to  the  corporation. 

"RESOLtjnON     OP     DISPtJTES 

"Sec.  4231.  (a)(1)  Any  dispute  between 
an  employer  and  the  plan  sponsor  of  a 
multiemployer  plan  concerning  a  determina- 
tion made  under  sections  4201  through  4319 
shall  be  resolved  through  arbitration.  Either 
party  may  initiate  the  arbitration  proceeding 
within  a  60-day  period  after  the  earlier  of — 

"(A)  the  date  of  notification  to  the  em- 
ployer under  section  4219(b)  (2)  (B),  or 

"(B)  120  days  after  the  date  of  the  em- 
ployer's request  under  section  4219(b)  (2)  (A). 
The  parties  may  Jointly  initiate  arbitration 
within  the  180-day  period  after  the  date  of 
the  plan  sponsor's  demand  under  section 
4319(b) (1). 

"(3)  An  arbitration  proceeding  under  this 
section  shall  be  conducted  in  accordance  with 
fair  and  equitable  procedures  to  be  promul- 
gated by  the  corporation.  The  plan  sponsor 
may  purchase  Insurance  to  cover  potential 
liability  of  the  arbitrator.  If  the  parties  have 
not  provided  for  the  costs  of  the  arbitration, 
including  arbitrator's  fees,  by  agreement,  the 
arbitrator  shall  assess  such  fees.  The  arbi- 
trator may  also  award  reasonable  attorney's 
fe*i». 

"(3)  (A)  For  purposes  of  anv  proceeding 
under  this  section  anv  detennlnRtlon  made 
by  a  plan  sponsor  under  sections  4301  tnrouph 
4219  and  section  4225  Is  presumed  correct 
unless  the  party  contesting  the  determina- 
tion shows  by  a  preponderance  of  the  evi- 


dence that  the  determination  was  unreason- 
able or  clearly  erroneous. 

"(B)  In  the  case  of  the  determination  of 
a  plan's  unfunded  vested  benefits  for  a  plan 
year,  the  determination  is  presumed  correct 
unless  a  party  contesting  the  determination 
shows  by  a  preponderance  of  evidence  that— 

"(1)  the  actuarial  assumptions  and  meth- 
ods used  In  the  determination  were,  in  the 
aggregate,  unreasonable  (taking  Into  account 
the  experience  of  the  plan  and  reasonable 
expectations),  or 

"(11)  the  plan's  actuary  made  a  significant 
error  In  applying  the  actuarial  assumptions 
or  methods. 

"(b)(1)  If  no  arbitration  proceeding  has 
been  initiated  pursuant  to  subsection  (a), 
the  amounts  demanded  by  the  plan  sponsor 
under  section  4219(b)(1)  shall  be  due  and 
owing  on  the  schedule  set  forth  by  the  plan 
sponsor.  The  plan  sponsor  may  bring  an  ac- 
tion in  a  State  or  Federal  court  of  competent 
jurisdiction  for  collection. 

"(3)  Upon  completion  of  the  arbitration 
proceedings  in  favor  of  one  of  the  parties, 
any  party  thereto  may  bring  an  action,  no 
later  than  30  days  after  the  Issuance  of  an 
arbitrator's  award.  In  an  appropriate  United 
States  district  court  In  accordance  with  sec- 
tion 4301  to  enforce,  vacate,  or  modify  the 
arbitrator's  award. 

"(3)  Any  arbitration  proceedings  under 
this  section  shall,  to  the  extent  consistent 
with  this  title,  be  conducted  In  the  same 
manner,  subject  to  the  same  limitations,  car- 
ried out  with  the  same  powers  (including 
subpena  power),  and  enforced  in  United 
States  courts  as  an  arbitration  proceeding 
carried  out  under  title  9,  United  States  Code. 

"(c)  In  any  proceeding  under  subsection 
(b),  there  shall  be  a  presumption,  rebuttable 
only  by  a  clear  preponderance  of  the  evi- 
dence, that  the  findings  of  fact  made  by  the 
arbitrator  were  correct. 

"(d)  Payments  shall  be  made  by  an  em- 
ployer in  accordance  with  the  determinations 
made  under  this  part  until  the  arbitrator 
Issues  a  final  decision  with  respect  to  the 
determination  submitted  for  arbitration, 
with  any  necessary  adjustments  In  subse- 
quent pajrments  for  overpayments  or  under- 
payments arising  out  of  the  decision  of  the 
arbitrator  with  respect  to  the  determination. 
If  the  employer  falls  to  make  timely  pay- 
ment In  accordance  with  such  final  decision, 
the  employer  shall  be  treated  as  being  de- 
linquent In  the  making  of  a  contribution 
required  under  the  plan  (within  the  mean- 
ing of  section  615) . 

"(e)  If  any  employer  requests  In  writing 
that  the  plan  soonsor  make  available  to  the 
employer  general  Information  necessary  for 
the  employer  to  compute  Its  withdrawal  lia- 
bility with  respect  to  the  plan  (other  than 
information  which  is  unique  to  that  em- 
ployer), the  plan  sponsor  shall  furnish  the 
Information  to  the  employer  without  charge. 
If  any  employer  requests  in  writing  that  the 
plan  sponsor  make  an  estimate  of  such  em- 
ployer's potential  withdrawal  liability  with 
respect  to  the  plan  or  to  provide  information 
unique  to  that  employer,  the  plan  sponsor 
may  require  the  employer  to  pay  the  reason- 
able cost  of  making  such  estimate  or  pro- 
viding such  Information. 

"REIMBURSEMENTS    FOR    UNCOI.I.f CTIBUC 
WTTHDRAWAL    LIABILrTT 

"Sec.  4222.  (at  By  May  1.  1982.  the  cor- 
poration shall  establish  by  regulation  a 
supplemental  program  to  reimburse  multi- 
employer plans  for  withdrawal  liability  pay- 
ments which  are  due  from  employers  and 
which  are  determined  to  be  uncollectible  for 
reasons  arising  out  of  cases  or  proceeding* 
Involving  the  employers  under  title  11. 
United  States  Code,  or  similar  cases  or  pro- 
ceedings. Participation  in  the  supplemental 
program  shall  be  on  a  voluntary  basis,  and  a 
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plan  which  elects  coverage  under  the  pro-  slons  of  a  plan  not  Inconsistent  with  regula-  struments  are  consistent  with  the  provisions 

gram  shall  pay  premiums  to  the  corporation  tlons  of  the  corporation,  of —  of  this  Act  (to  the  extent  not  inconsistent 

In    accordance    with    a    premium    schedule  ••(!)    the  value  of  vested  benefits  accrued      with  the  purposes  of  this  section) .  Ths  pro- 

whlch  shall  be  prescribed  from  time  to  time  as  a  result  of  service  with  the  employer,  over  visions  of  the  preceding  sentence  shall  luper- 

by  the  corporation.  The  premium  schedule  "(U)  the  value  of  plan  assets  attributed  to  *«^«  •'^y  »"<*  *"  SUte  laws  relating  to  fidu- 

shall  contain  such  rates  and  bases  for  the  the  employer,  and  carles  Insofar  as  they  may  now  or  hereafter 

application  of  such  rates  as  the  corporation  "(B)    'unattributable  liability  means  the  relate  to  a  fund  to  which  this  section  applies, 

corislders  to  be  appropriate.  excess  of  withdrawal  liability  over  attrlbut-  "(g)    No  payments  shall  be  made  from  a 

(b)   The  corporation  may  provide  under  able  liability.  fund  to  a  plan  on  the  occasion  of  a  wlth- 

the  program  for  reimbursement  of  amounts  such  terms  may  be  further  defined,  and  the  drawal  or  partial  withdrawal  of  an  employer 

of  withdrawal  liability  determined  to  be  un-  manner  in  which  they  shall  be  applied  may  from  such  plan  if  the  employees  representing 

collectible  for  any  other  reasons  the  corpora-  be  prescribed,  by  the  corporation  by  regula-  the  withdrawn  contribution  base  unlU  con- 

tlon   considers   appropriate.  tlon.  tlnue,  after  such  withdrawal,  to  be  repre- 

"(c)  The  cost  of  the  program  (Including  "(4)  (A)  The  trust  of  a  fund  shall  be  main-  sjnted  under  section  9  of  the  National  Labor 

such  administrative  and  legal  coats  as  the     talned  for  the  exclusive  purpose  of  paying Relations    Act    (or    other    applicable    labor 

corporation  considers  appropriate)    may  be  '(i)    any  amount  described  in  paragraph  '*''"    '"   negotiations  with   such  employer 

paid  only  out  of  premiums  collected  under  (i)  and  paragraph  (2)   and               **      b    k  j,^,  ^j^^  labor  organization  which  represented 

such  program.  .,,1,    reasonable   and   necessary   admInU-  *"'^*^  emoloyees  immediately  preceding  such 

"(d)  The  supplemental  program  may  be  tratlve  expenses  in  connection  with  the  es-  withdrawal, 
offered  to  eligible  plans  on  such  terms  and  tabllshment  and  operation  of  the  trust  and  '  ***'  Nothing  in  this  section  shall  be  con- 
conditions,  and  with  such  limitations  with  the  processing  of  claims  against  the  fund.  strued  to  prohibit  the  purchase  of  insurance 
respect  to  the  payment  of  reimbursements  "(B)  The  amounts  paid  by  a  plan  to  a  *'y  ^'^  employer  from  any  other  person,  to 
(Including  the  exclusion  of  de  minimis  fund  shall  be  deemed  a  reasonable  expense  ""'*  ****  circumstances  under  which  such 
amounts  of  uncollectible  employer  liability,  of  administering  the  plan  under  sections  'n*u""»c«  would  be  payable,  or  to  limit  In 
and  the  reduction  or  elimination  of  relm-  403(c)(1)  and  404(a)  (1)  (A)  (11) ,  and  the  "'^  "'''  *^*  terms  and  conditions  of  such 
burements  which  cannot  be  paid  from  col-  payments  made  by  a  fund  to  a  participating  Insurance. 

lected  premiums)  and  such  restrictions  on  plan  shall  be  deemed  services  necessary  for  '"  ^*"  corporation  may  provide  by  reg- 
wlihdrawal  from  the  program,  as  the  cor-  the  operation  of  the  plan  within  the  mean-  "1*"°^  rules  not  inconsistent  with  this  sec- 
poratlon  considers  necessary  and  approprl-  Ing  of  section  408(b)  (3)  or  within  the  mean-  ^ion  governing  the  establishment  and  main- 
ate,  ing  of  section   4975(d)(3)    of   the  Internal  ^^"^'ice  of  funds,   but   only   to   the  extent 

"(e)    The  corporation  may  enter  Into  ar-  Revenue  Code  of  1964.  necessary  to  carry  out  the  purposes  of  this 

rangements  with   private   Insurers  to  carry  "d)  d)  For  purposes  of  thU  part—  part  (other  than  section  4323) . 

out  In   whole  or  In   part  the  program  au-  '  '**  °'^^y  amounts  paid  by  the  fund  to  a  "At,Tx«NATrvE  method  op  wtthdrawal 

thorized   by   this   section   and   may   require  P'*"   under  subsection    (c)(1)(A)    shall   be  LiABiLrry  patmekts 

plans  which  elect  coverage  under  the  pro-  credited    to    withdrawal    liability    otherwise  "Sec.    4324.    A    multiemployer    plan    may 

gram  to  elect  coverage  by  those  private  In-  Payable  by   the   employer,   unless   the   plan  adopt  rules  providing  for  other  terms  and 

^""■•^  otherwise  provides,  and  conditions   for   the   satisfaction   of   an   em- 

"wrrHDRAWAL  LIABILITY  PAYMENT  puKD  .   h      ♦,*"^  amounts  paid  by  the  fund  under  ployers'   withdrawal   liability   If  such    rules 

■Sec.  4223   (a)  The  olan  sDonsors  of  muiti  t>,.  „,.         '°'  *°  *  ^^^^  **'*"  "*  ^'■•ated  by  are  consUtent  with  this  Act  and  with  such 

employer  plaL  may  eCbuTorpartlTpa";  f.^'^"  "^P-'^'^^nt  of  withdrawal  liability  regulations   as   may    be    prescribed    by    the 

in  a  withdrawal  liability  payment  fund^  "(3     For  purposes  of  applying  provisions  '^^T'"'""- 

(b)    For    purposes   of   this    section,    the  relating  to  the  funding  .t.nH.fn   1         ^  "LiMrrATioN  on  wtthdrawal  LiABttrrr 

temi  ^Withdrawal    liability   payment   fund',  (and  mmimum  contrtSStlor'equiremeTs  '  "S-*^-  "25.  (a)  (1)  In  the  case  of  bona  fid. 

and  the  term  'funcT,  mean  a  trust  which-  amounts  paid   from  the  plan   to  thT  ?und  "'«  °'  "^^  °'  subr.antlally  all  of  the  em- 

„.t    *    ?n?f^^i^^*'*/"'*  maintained  under  shall  be  aonlled  to  reduce  the  amount  treated  Pl°yer"»  "•«»•  »«  an  arm's-length  transac- 

sectlon  501(c)  (22)   of  the  Internal  Revenue  as  contributed  to  the  plan  '»on  to  an  unrelated  party  (within  the  mean- 

,*,.             ■  "'*'  The  fund  shall  be  subrogated  to  the  '"^  °'  section  4304(d) ),  the  unfunded  vested 

(2)  maintains  agreements  which  cover  richts  of  the  plan  against  the  employer  that  benefits  allocable  to  an  employer  (after  the 
a  substantial  portion  of  the  participants  who  has  withdrawn  from  the  plan  for  amounts  "PPl'cat'on  of  all  "ections  of  this  part  having 
are  in  multiemployer  plans  which  (under  paid  by  a  fund  to  a  plan  under—  *  lower  number  designation  than  this  see- 
the rules  of  the  trust  instrument)  are  ellgl-  "(1)   subsection   (c)(1)(A)    to  the  extent  ^'°"''  other  than   an  employer  undergoing 

M,,°  P""'^'P*^* ''^  ****  ^"'*'*'  "°t    credited    under    subsection    (dXlXA)  reorganization  under  title  11,  United  States 

(3)  is  funded  by  amounts  paid  by  the  and  '^  ''  Code,  or  similar  provisions  of  State  law.  shall 
plans  which  participate  in  the  fund,  and  "(2)  subsection  (c)(1)(C).  not  exceed  the  greater  of— 

'(4)     Is     administered     by    a    Board    of  "'f)   Notwithstanding  any  other  provision  "<*'   a  portion    (determined  under  para- 

iTustees,  and  In  the  administration  of  the  of  this  Act.  a  fiduciary  of  the  fund  shall  dis-  B^aph  (2) )  of  the  liquidation  or  dissolution 

luna  there  Is  equal  representation  of—  charge   the   flduclary'g   duties   with   respect  ^*'"*  0'  the  employer  (determined  after  the 

Kii^'^"*'^**'  representing  employers  who  ^0  the  fund  In  accordance  with  the  standards  •*"  or  exchange  of  such  assets) ,  or 

n.rn°,  ^.^'***    *°    contribute    to    the   plans  for   fiduciaries   prescribed    by   this   Act    (to  "'Bl    the    unfunded    vested    benefits    at- 

pariicipatlng  in  the  fund,  and  the  extent  not  Inconsistent  with  the  pur-  trlbutable  to  employees  of  the  employer. 

«r»  n.LvV^^**.' 7'"'^""''^  *™P'°''**' *^°  P'^^^of  this  section),  and  in  accordance  with  "'2)  For  purposes  of  paragraph   (1),  the 

in  thefund                             *^'^^  participate  the  documents   and   Instruments  governing  portion  shall  be  determined  In  accordance 

"(c)  (n  Tf  «„  «.v,,,i„„        .*„^          .  **"  '"'"'  Insofar  as  such  documents  and  In-  with  the  following  table: 

(C)(1)  If  an  employer  withdraws  from  a — 

P  an  which  participates  In  a  withdrawal  11a-  "^'  **>•  liquidation  or  dl-solutlon  value  of 

ouity  payment  fund,   then,   to   the  extent  ***•  employer  after  the  sale  or  exchange 

provided  in  the  trust,  the  fund  shall  pay  to  „  f—  The  portion  Is- 

•wf  *1r                                                                     w°*  "1"  **""*  M.OOO.OOO 30  percent  of  the  amount 

(A)    the   employer's   unattributable    Ha-  More  than  $3,000,000,  but  not  more  than  $600,000.  plus  S.-S  percent  of  the  amount  In 

"'!!%•,    ,,                                                                          »/*°??'°°°   "cess  of  $3,000^ 

(a)    the  employer's  withdrawal  liability  **ore  than  $4,000,000,  but  not  more  than  $1,300,000.  plus  40  percent  of  the  amount 

payments  which  would  have  been  due  but             M.OOO.OOO   .  ,„  ^je-s  of  $4,000,000. 

lor  sections  4208,  4209,  4219,  or  4225,  *'ore  than  $8,000,000,  but  not  more  than  $3,100,000.  plus  46  oercent  of  the  amount 

nJ^    }^^  employer's   withdrawal   liability             •7,000,000   i„  f,^^^^  <,,  M.OOO.OOO. 

i.!.»^f        *°    ^^^   extent   they   are   uncol-  More  than  $7,000,000,  but  not  more  than  $2,660,000,  plus  60  percent  of  the  amount 

"'"''"',^    .                                                                       „"'°?°'°°°    - - in  excess  of  $7,000,000. 

nf  tv     ™^  f"'^'' '"ay  provide  for  the  payment  "  'ban  $8,000,000,  but  not  more  than  $3,060,000,  plu*  fiO  percent  of  the  amount 

or  the  employer's  attributable  llabUlty  If  the             W-OOaooo ^  excess  of  $8,000,000. 

°°r"  More  than  $9,000,000,  but  not  more  than  $3,650,000.  plui  70  percent  of  the  amount 

attrihL^K*!''**"  ^°^  *'^*  payment  of  both  the            $10,000,000 m  excess  of  $9,000,000. 

of  fh              ^""^  *^*  unattributable  liability         More  than  $10,000,000 $4,360,000.  plus  80  oercent  of  the  amount 

,.,  * '.'"P'o^er  m  a  single  oayment.  and  In  excess  of  $10,000,000. 

against  i'l'"'""o«f«ted  to  all  rights  of  the  plan " 

..,3V    p'^^P'oyer.  ..(b)  In  the  case  of  an  Insolvent  employer  "(1)    60  oercent  of  the  unfunded  vested 

term-L       "^    Purposes    of    this    section,    the  undergoing   liquidation   or   dissolution,   the  benefits   allocable   to  ***«  employer    (deter- 

"M)   -Att  ih  ♦  K  unfunded  vested  benefits  allocable  to  that  mined  wit»^out  reeard  to  thl^  section),  and 

excess   If  .J    "^            llsbilltv'    means    the  employer  shall  not  exceed  an  amount  equal  "(2)  that  portion  of  60  percent  of  the  un- 

■  "  any,  determined  under  the  provl-      to  the  sum  of funded  vested  benefits  allocable  to  the  em- 
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ployer  (aa  determined  under  paragraph  (1) ) 
which  do«s  not  exceed  the  liquidation  or  Ma- 
solution  value  of  the  employer  determined — 

"(A)  a»  of  the  commencement  of  liquida- 
tion or  dissolution,  and 

"(B)  after  reducing  the  liquidation  or  dis- 
solution value  of  the  employer  by  the 
amount  determined  under  paragraph  ( 1 ) . 

••(c)  To  the  extent  that  the  withdrawal 
liability  of  an  employer  Is  attributable  to 
his  obligation  to  contribute  to  or  under  a 
plan  as  an  Individual  (whether  as  a  sole  pro- 
prietor or  as  a  member  of  a  partnership) , 
property  which  may  be  exempt  from  the 
estate  under  section  622  of  title  11.  Dnlted 
States  Code,  or  under  similar  provisions  of 
law.  shall  not  be  subject  to  enforcement  of 
•uch  liability. 

"(d)  For  purposes  of  this  section — 

'(I)  an  employer  Is  Insolvent  If  the  lia- 
bilities of  the  employer.  Including  with- 
drawal liability  under  the  plan  (determined 
without  regard  to  subsection  (b)).  exceed 
the  assets  of  the  employer  (determined  as 
of  the  commencement  of  the  liquidation  or 
dissolution) .  and 

••(2)  the  liquidation  or  dissolution  value 
of  the  employer  shall  be  determined  without 
regard  to  such  withdrawal  liability. 

■•(e)  In  the  case  of  one  or  more  with- 
drawals of  an  employer  attributable  to  the 
same  sale,  liquidation,  or  dissolution,  under 
regulations  prescribed  by  the  corporation — 

•'  ( 1 )  all  such  withdrawals  shall  be  treated 
as  a  single  withdrawal  for  the  purpose  of 
applying  this  section,  and 

••(2)  the  withdrawal  liability  of  the  em- 
ployer to  each  plan  shall  be  an  amount  which 
bears  the  same  ratio  to  the  present  value  of 
the  withdrawal  liability  payments  to  all 
plans  (after  the  application  of  the  preceding 
provisions  of  this  section)  as  the  withdrawal 
liability  of  the  employer  to  such  plan  (de- 
termined without  regard  to  this  section) 
bears  to  the  withdrawal  liability  of  the  em- 
ployer to  all  such  plans  (determined  with- 
out regard  to  this  section) . 
"Part  2 — Mzxgeb  or  Transpis  of  Plan  As- 
sets OR  I.iABn.rma 

"MERCERS   AND   TRANSFERS   BETWEEN   MULTIEM- 
PLOTER  PLANS 

"Sec.  4231.  (a)  Unless  otherwise  provided 
In  regulations  prescribed  by  the  corporation, 
a  plan  sponsor  may  not  cause  a  multiem- 
ployer plan  to  emerge  with  one  or  more 
multiemployer  plans,  or  engage  In  a  transfer 
of  assets  and  liabilities  to  or  from  another 
multiemployer  plan,  unless  such  merger  or 
transfer  satisfies  the  requirements  of  subsec- 
tion (b). 

"(b)  A  merger  or  transfer  satisfies  the  re- 
quirements of  this  section  If — 

"(1)  In  accordance  with  regulations  of 
the  corporation,  the  plan  sponsor  of  a  multi- 
employer plan  notifies  the  corporation  of  a 
merger  with  or  transfer  of  plan  assets  or 
liabilities  to  another  multiemployer  plan  at 
least  120  days  before  the  effective  date  of 
the  merger  or  transfer; 

"(2)  no  participant's  or  beneficiary's  ac- 
crued benefit  will  be  lower  Immediately  after 
the  effective  date  of  the  merger  or  transfer 
than  the  benefit  Immediately  before  that 
date: 

"(3)  the  benefits  of  participants  and  bene- 
ficiaries are  not  reasonably  expected  to  be 
subject  to  suspension  under  section  4245; 
and 

"(4)  an  actuarial  valuation  of  the  assets 
and  liabilities  of  each  of  the  affected  plans 
has  been  performed  during  the  plan  year 
preceding  the  effective  date  of  the  merger 
or  transfer,  based  upon  the  most  recent  data 
available  as  of  the  day  before  the  start  of 
that  plan  year,  or  other  valuation  of  such 


assets  and  liabilities  performed  under  such 
standards  and  procedures  as  the  corporation 
may  prescribe  by  regulation. 

"(c)  The  merger  of  multiemployer  plans 
or  the  transfer  of  assets  or  liabilities  between 
multiemployer  plans,  shall  be  deemed  not  to 
constitute  a  violation  of  the  provisions  of 
section  40«(a)  or  section  406(b)(2)  If  the 
corporation  determines  that  the  merger  or 
transfer  otherwise  satisfies  the  requirements 
of  this  section. 

"(d)  A  plan  to  which  liabilities  are  trans- 
ferred under  this  section  is  a  successor  plan 
for  purposes  of  section  4022A(b)  (2)  (B) . 

"TRANSTERS    BETWEEN    A    MULTTEMPLOTH   PULN 
AND  A  SINCLE-EMPLOTER  PLAN 

••Sec.  4232.  (a)  A  transfer  of  assets  or  lia- 
bilities between,  or  a  merger  of.  a  multi- 
employer plan  and  a  single-employer  plan 
shall  satisfy  the  requirements  of  this  section. 

■•(b)  No  accrued  be;.eflt  of  a  participant 
or  beneficiary  may  be  lower  immediately 
after  the  effective  date  of  a  transfer  or  merg- 
er described  in  subsection  (a)  than  the 
benefit  Immediately  before  that  date. 

•■(c)(1)  Except  as  provided  In  paragraphs 
(2)  and  (3).  a  multiemployer  plan  which 
transfers  liabilities  to  a  single-employer  plan 
shall  be  liable  to  the  corporation  If  the 
single-employer  plan  terminates  within  60 
months  after  the  effective  date  of  the  trans- 
fer. The  amount  of  liability  shall  be  the 
lesser  of — 

"(A)  the  amount  of  the  plan  asset  Insuf- 
ficiency of  the  terminated  single-employer 
plan,  less  30  percent  of  the  net  worth  of  the 
employer  who  maintained  the  single-em- 
ployer plan,  determined  In  accordance  with 
section  4062  or  4064.  or 

"(B)  the  value,  on  the  effective  date  of 
the  transfer,  of  the  unfunded  benefits  trans- 
ferred to  the  single  employer  plan  which  are 
guaranteed  under  section  4022. 

"(2)  A  multiemployer  plan  shall  be  li- 
able to  the  corporation  as  provided  In  para- 
graph (1)  unless,  within  180  days  after  the 
corporation  receives  an  application  (together 
with  such  Information  as  the  corporation 
may  reasonably  require  for  purposes  of  such 
application)  from  the  multiemployer  plan 
sponsor  for  a  determination  under  this  para- 
graph— 

"(A)  the  corporation  determines  that  the 
Interests  of  the  plan  participants  and  bene- 
ficiaries and  of  the  corporation  are  ade- 
quately protected,  or 

■■(B)  falls  to  make  any  determination  re- 
garding the  adequacy  with  which  such  In- 
terests are  protected  with  respect  to  such 
transfer  of  liabilities. 

If,  after  the  receipt  of  such  application,  the 
corporation  requests  from  the  plan  sponsor 
additional  Information  necessary  for  the  de- 
termination, the  running  of  the  180-day  pe- 
riod shall  be  suspended  from  the  date  of 
such  request  until  the  receipt  by  the  corpo- 
ration of  the  additional  Information  re- 
quested. The  corporation  may  by  regulation 
prescribe  procedures  and  standards  for  the 
Issuance  of  determinations  under  this  para- 
graph This  paragraph  shall  not  apply  to  any 
application  submitted  less  than  180  days 
after  the  date  of  enactment  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980. 

"(3)  A  multiemployer  plan  shall  not  be  li- 
able to  the  corporation  as  provided  In  para- 
graph ( 1 )  In  the  case  of  a  transfer  from  the 
multiemployer  plan  to  a  single-employer 
plan  of  liabilities  which  accrued  under  a  sin- 
gle-employer plan  which  merged  with  the 
multiemployer  plan  if.  the  value  of  liabili- 
ties transferred  to  the  single-employer  plan 
does  not  exceed  the  value  of  the  liabilities  for 
benefits  which  accrued  before  the  merger, 
and  the  value  of  the  assets  transferred  to 


the  single-employer  plan  is  substantially 
equal  to  the  value  of  the  assets  which  would 
have  been  In  txie  single-employer  plan  if  the 
employer  had  maintained  and  funded  It  as 
a  separate  plan  under  which  no  benefits  ac- 
crued after  the  date  of  the  merger. 

"(4)  The  corporation  may  make  equitable 
arrangements  with  multiemployer  plans 
which  are  liable  under  this  subsection  for 
satisfaction  of  their  liability. 

■•(d)  Benefits  under  a  single-employer  plan 
to  which  liabilities  are  transferred  In  accord- 
ance with  this  section  are  guaranteed  under 
section  4022  to  the  extend  provided  In  that 
section  as  of  the  effective  date  of  the  trans- 
fer and  the  plan  Is  a  successor  plan. 

■•(e)(1)  Except  as  provided  In  paragraph 
(2).  a  multi-employer  plan  may  not  transfer 
liabilities  to  a  single  employer  plan  unless 
the  plan  sponsor  of  the  plan  to  which  the 
liabilities  would  be  transferred  agrees  to 
the  transfer. 

■'(2)  In  the  case  of  a  transfer  described 
In  subsection  (c)(3).  paragraph  (1)  of  this 
subsection  Is  satisfied  by  the  advance  agree- 
ment to  the  transfer  by  the  employer  who 
will  be  obligated  to  contribute  to  the  slngle- 
emplcyer  plan. 

••(f)(1)  The  corporation  may  prescribe  by 
regulation  such  additional  requirements 
with  respect  to  the  transfer  of  assets  or 
liabilities  OS  may  be  necessary  to  protect  the 
interests  of  plan  participants  and  benefi- 
ciaries and  the  corporation. 

••(2)  Except  as  otherwise  determined  by 
the  corporation,  a  transfer  of  assets  or  lia- 
bilities to  a  single-employer  plan  from  a  plan 
In  reorganization  xinder  section  4241  la  not 
active  unless  the  corporation  approves  such 
transfer. 

"(3)  No  transfer  to  which  this  section 
applies.  In  connection  with  a  termination 
described  In  section  4041A(a)  (2)  shall  be 
e.Tectlve  unless  the  transfer  meets  such  re- 
quirements as  may  be  established  by  the 
corporation  to  prevent  an  Increase  In  the 
risk  of  loss  to  the  corporation. 
■■partition 
■■Sec.  4233.  (a)  The  corporation  may  order 
the  partition  of  a  multiemployer  plan  In 
accordance  with  this  section. 

••(b)  A  plan  spon-'or  may  apply  to  the  cor- 
poration for  an  order  partitioning  a  plan. 
The  corporation  may  not  order  the  partition 
of  a  plan  except  upon  notice  to  the  plan 
sponsor  and  the  participants  and  benefi- 
ciaries whose  vested  benefits  will  be  affected 
by  the  partition  of  the  plan,  and  upon  find- 
ing that — 

'•  ( 1 )  a  substantial  reduction  In  the 
amount  of  aggregate  contributions  under 
the  plan  has  re?ulted  or  will  result  from  a 
case  or  proceeding  under  title  11.  United 
States  Code,  with  respect  to  an  employer; 
•'(2)  the  plan  Is  likely  to  become  Insolvent; 
••(3)  contributions  will  have  to  be  In- 
creased significantly  In  reorganization  to 
meet  the  minimum  contribution  require- 
ment and  prevent  insolvency;   and 

•■(4)  partition  would  significantly  reduce 
the  likelihood  that  the  plan  will  become 
Insolvent. 

■'(c)  The  corporation  may  order  the  par- 
tition of  a  plan  notwithstanding  the  pend- 
ency cf  a  proceeding  described  in  subsec- 
tion  (b) (1). 

■■(d)  The  corporation's  partition  order 
shall  provide  for  a  transfer  of  no  more  than 
the  nonforfeitable  benefits  directly  attrib- 
utable to  service  with  the  employer  referred 
to  In  subsection  (b)(1)  and  an  equitable 
share  of  assets. 

"(e)  The  plan  created  by  the  partition  Is — 
"(1)    a   successor   plan   to   which  section 
4022A  applies,  and 
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••(2)  a  terminated  multiemployer  plan  to 
which  section  404lA(d)  applies,  with  respect 
to  which  only  the  employer  described  In  sub- 
section (b)  (1)  has  withdrawal  liability,  and 
to  which  section  4068  applies. 

•'(f)  The  corporation  may  proceed  under 
section  4012  (c)  through  (h)  for  a  decree 
partitioning  a  plan  and  appointing  a  trustee 
for  the  terminated  portion  of  a  partitioned 
plan.  The  court  may  order  the  partition  of 
a  plan  upon  making  the  findings  described 
in  subsection  (b)(1)  through  (4),  and  sub- 
ject to  the  conditions  set  for  In  subsections 
(c)  through  (e). 

"ASSET  TRANSrZR  Rt7LES 

"Sec  4234.  (a)  A  transfer  of  assets  from 
a  multiemployer  plan  to  another  plan  shall 
comply  with  asset-transfer  rules  which  shall 
be  adopted  by  the  multiemployer  plan  and 
which — 

"(1)  do  not  unreasonably  restrict  the 
transfer  of  plan  assets  In  connection  with 
the  transfer  of  plan  liabilities,  and 

"(2)  operate  and  are  applied  uniformly 
with  respect  to  each  proposed  transfer,  ex- 
cept that  the  rules  may  provide  for  reason- 
able variations  taking  Into  account  the  po- 
fer  on  the  multiemployer  plan.  Plan  rules 
authorizing  assets  transfers  consistent  with 
the  requirements  of  section  4232(c)  (3)  shall 
be  considered  to  satisfy  the  requirements  of 
this  subsection. 

"(b)  The  corporation  shall  prescribe  reg- 
ulations which  exempt  de  minimus  trans- 
fers of  assets  from  the  requirements  of  this 
part. 

"(c)  This  part  shall  not  apply  to  transfers 
or  assets  pursuant  to  written  reciprocity 
agreements,  except  to  the  extent  provided  In 
regulations  prescribed  by  the  corporation. 

■'TRANSTERS  PURSUANT  TO   CHANCE  IN 
BARGAINING   REPRESENTATIVE 

"Sec.  4235.  (a)  In  any  case  In  which  an 
employer  has  completelv  or  partially  with- 
drawn from  a  multiemployer  plan  (hereafter 
In  this  section  referred  to  as  the  'old  plan') 
as  a  result  of  a  certified  change  of  collective 
bargaining  representative  occurring  after 
April  28.  1980.  If  participants  of  the  old  plan 
who  are  employed  by  the  employer  will,  as 
a  result  of  that  change,  participate  In  an- 
other multiemployer  pj^n  (hereafter  In  this 
section  referred  to  as  the  'new  plan'),  the 
Old  Dian  shall  transfer  assets  and  liabilities 
to  the  new  plan  in  accordance  with  this  sec- 
tion. 

"(b)(1)  The  employer  shall  notify  the 
plan  spon-or  of  the  old  plan  of  a  change  In 
multiemployer  plan  participation  described 
n  subsection  (a)  no  later  than  30  days  after 
the  employer  determines  that  the  change 
win  occur.  * 

shall—  ^**   '''^"   sponsor  of   the  old  plan 

"(A)   notify  the  employer  of 

"(I)  the  amount  of  the  employer's  with- 
drawal liability  determined  under  part  1 
With  respect  to  the  withdrawal. 

"(11)  the  old  plan's  Intent  to  transfer  to 
ine  new  plan  the  nonforfeitable  benefltj  of 
tne  employees   who  are  no  lonper  working 

«cT"f'*  ^"''"'«  """l"  tl^e  °'<1  plan  as  a 
result  of  the  change  of  bargaining  repre- 
sentative, and 

"(111)  the  amount  of  assets  and  liabilities 
Plan  and'    '°    ""'    transferred    to    the    new 

T^^IL^L'^?^"^^^^  P'°"  sponsor  of  the  new 
whi^h  nml^*"^"*^'  *'^"^'  ^"<«  liabilities 
Which  will  be  transferred  to  the  new  plan. 

•(3)  Within  60  days  after  receipt  of  the 
new  oi«n '"'"'«,'"   P^'-^8'-=*Ph    (2)(B).  the 

fer  «h»^,  P/^^^''*  ^^^  transfer.  The  trans- 
aLl  V  "°^  ^^  '"^''^  '^  the  corporation 
determines  that  the  new  plan  would  suffer 


substantial  financial  harm  as  a  result  of  the 
transfer. 

Upon  notification  described  In  paragraph 
(2),  If— 

"(A)  the  employer  falls  to  object  to  the 
transfer  within  60  days  after  receipt  of  the 
notice  described  In  paragraph  (2)  (A),  or 

"(B)  the  new  plan  either — 

(I)  falls  to  file  such  an  appeal,  or 

(II)  the  corporation,  pursuant  to  such  an 
appeal,  falls  to  find  that  the  new  plan  would 
suffer  substantial  financial  harm  as  a  result 
of  the  transfer  described  In  the  notice  under 
paragraph  (2)(B)  within  180  days  after  the 
date  on  which  the  appeal  Is  filed, 

then  the  plan  sponsor  of  the  old  plan  shall 
transfer  the  appropriate  amount  of  assets 
and  liabilities  to  the  new  plan. 

"(c)  If  the  plan  sponsor  of  the  old  plan 
transfers  the  appropriate  amount  of  assets 
and  liabilities  under  this  section  to  the  new 
plan,  then  the  amount  of  the  employer's 
withdrawal  liability  (as  determined  under 
section  4201(b)  without  regard  to  such 
transfer  and  this  section)  with  respect  to 
the  old  plan  shall  be  reduced  by  the  amount 
by  which — 

"(1)  the  value  of  the  unfunded  vested 
benefits  allocable  to  the  employer  which 
were  transferred  by  the  plan  sponsor  of  the 
old  plan  to  the  new  plan,  exceeds 

"(2)    the  value  of  the  assets  transferred. 

"(d)  In  any  case  In  which  there  is  a  com- 
plete or  partial  withdrawal  described  in  sub- 
section (a).  If — 

"(1)  the  new  plan  files  an  appeal  with  the 
corporation  under  subsection  (b)  (3).  and 

•■(2)  the  employer  is  required  by  section 
4219  to  begin  making  payments  of  with- 
drawal liability  before  the  earlier  of — 

"(A)  the  date  on  which  the  corporation 
finds  that  the  new  plan  would  not  suffer 
substantial  financial  harm  as  a  result  of  the 
transfer,  or 

"(B)  the  last  day  of  the  180-day  period  be- 
ginning on  the  date  on  which  the  new  plan 
files  Its  appeal, 

then  the  employer  shall  make  such  payments 
Into  an  escrow  held  by  a  bank  or  similar  fi- 
nancial Institution  satisfactory  to  the  old 
plan.  If  the  transfer  is  made,  the  amounts 
paid  Into  the  escrow  shall  be  returned  to  the 
employer.  If  the  transfer  Is  not  made,  the 
amounts  paid  Into  the  escrow  shall  be  paid 
to  the  old  plan  and  credited  against  the 
employer's  withdrawal  liability. 

"(e)(1)  Notwithstanding  subsection  (b). 
the  plan  sponsor  shall  not  transfer  any  as- 
set."! to  the  new  plan  if — 

"(A)  the  old  plan  is  In  reorganization 
(within  the  meaning  of  section  4241(a)  ).  or 

"(B)  the  transfer  of  assets  would  cause  the 
old  plan  to  go  Into  reorganization  (within 
the  meaning  of  section  4241  (a) ) . 

"(2)  Ir  any  case  In  which  a  transfer  of  as- 
sets from  the  old  plan  to  the  new  plan  is 
prohibited  by  paragraph  (1).  the  plan  spon- 
sor of  the  old  plan  shall  transfer — 

"(A)  all  nonforfeitable  benefits  described 
In  subsection  (b)(2).  If  the  value  of  such 
benefits  does  not  exceed  the  withdrawal  lia- 
bility of  the  employer  with  respect  to  such 
withdrawal,  or 

•'(B)  such  nonforfeitable  benefits  having 
a  value  equal  to  the  withdrawal  ability  of 
the  employer,  if  the  value  of  such  benefits 
exceeds  the  withdrawal  liability  of  the  em- 
ployer. 

"(f)(1)  Notwithstanding  subsection  (b) 
and  (e).  the  plan  sponsors  of  the  old  plan 
and  the  new  plan  may  agree  to  a  transfer  of 
assets  and  liabilities  that  compiles  with  sec- 
tions 4231  and  4234,  rather  than  this  section, 
except  that  the  employer's  liability  with  re- 
spect to  the  withdrawal  from  the  old  plan 
shall  be  reduced  under  subsection  (c)  as  If 


assets  and  liabilities  had  been  transferred  In 
accordance  with  this  section. 

"(2)  If  the  employer  withdraws  from  the 
new  plan  within  240  months  after  the  effec- 
tive date  of  a  transfer  of  asseu  and  llablllUea 
described  in  this  section,  the  amount  of  the 
employer's  withdrawal  liability  to  the  new 
plan  shall  be  the  greater  of — 

•■(A)  the  employer's  withdrawal  liability 
determined  under  part  1  with  respect  to  the 
new  plan,  or 

"(B)  the  amount  by  which  the  employer's 
withdrawal  liability  to  the  old  plan  was  re- 
duced under  subsection  (c),  reduced  by  6 
percent  for  each  12-month  period  following 
the  effective  date  of  the  transfer  and  ending 
before  the  date  of  the  withdrawal  from  the 
new  plan. 
"(g)  For  purposes  of  this  section — 
"(1)  'appropriate  amount  of  assets'  means 
the  amount  by  which  the  value  oX  the  non- 
forfeitable benefits  to  be  transferred  exceeds 
the  amount  of  the  e.nployer'8  withdrawal 
liability  to  the  old  plan  (determined  under 
part  1  without  regard  to  section  4211(e)). 
and 

"(2)  'certified  change  of  collectl'.e  bar- 
gaining representative'  means  a  change  of 
collective  bargaining  representative  certified 
under  the  Labor-Management  Relations  Act, 
1947,  or  the  Railway  Labor  Act. 
"Part  3 — Reorganization;  Minimum  Con- 
tribution Requirement  ro«  Multizm- 
PLOTKR  Plan. 

"reorganization  status 

"Sec.  4241.  (a)  A  multiemployer  plan  is  in 
reorganization  for  a  plan  year  If  the  plan's 
reorganization  index  for  that  year  Is  greater 
than  zero. 

"(b)(1)  A  plan's  reorganization  Index  for 
any  plan  year  Is  the  excess  of— 

"(A)  the  vested  benefits  charge  for  such 
year,  over 

"(B)  the  net  charge  to  the  funding  stand- 
ard account  for  such  year. 

"(2)  For  purposes  of  this  part,  the  net 
charge  to  the  funding  standard  account  for 
any  plan  year  Is  the  excess  (If  any)  of — 

"(A)  the  charges  to  the  funding  standard 
account  for  such  year  under  section  412(b) 
(2)  of  the  Internal  Revenue  Code  of  1964. 
over 

••(B)  the  credits  to  the  funding  standard 
account  under  section  412(b)  (3)  (B)  of  such 
Code. 

"(3)  For  purposes  of  this  part,  the  vested 
benefits  charge  for  any  plan  year  la  the 
amount  which  would  be  necessary  to  amor- 
tize the  plan's  unfunded  vested  benefits  as 
of  the  end  of  the  base  plan  year  in  equal 
annual  installments — 

"(A)  over  10  years,  to  the  extent  such  ben- 
efits are  attributable  to  persons  in  pay  stat- 
us, and 

"(B)  over  25  years,  to  the  extent  such 
benefits  are  attributable  to  other  partici- 
pants. 

"(4)  (A)  The  vested  benefits  charge  for  a 
plan  year  shall  be  baaed  on  an  actuarial 
valuation  of  the  plan  as  of  the  end  of  the 
base  plan  year,  adjusted  to  reflect — 

"(i)  any— 

•'(I)  decrease  of  6  percent  or  more  In  the 
value  of  plan  assets,  or  increase  of  6  per- 
cent or  more  In  the  number  of  persons  in  pay 
status,  during  the  period  beginning  on  the 
first  day  of  the  plan  year  following  the  base 
plan  year  and  ending  on  the  adjustment 
date,  or 

"(11)  at  the  election  of  the  plan  sponsor, 
actuarial  valuation  of  the  plan  as  of  the 
adjustment  date  or  any  later  date  not  later 
than  the  last  day  of  the  plan  year  for  which 
the  determination  Is  being  made. 

"(11)  any  change  In  benefits  under  the 
plan  which  is  not  otherwise  taken  into  ac- 
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count  under  this  aubparagraph  and  which  Is 
pursuant  to  any  amendment- — 

"(I)  adopted  before  the  end  of  the  plan 
year  for  which  the  determination  Is  being 
made,  and 

"(11)  eSectire  after  the  end  of  the  base 
plan  year  and  on  or  before  the  end  of  the 
plan  year  referred  to  In  subclaiise  (I),  and 

"(111)  any  other  event  (including  an  event 
described  in  subparagraph  (B)  (1)  (I)  which. 
am  determined  In  accordance  with  regula- 
tions prescribed  by  the  Secretary,  would  sub- 
stantially Increase  the  plan's  vested  benefit 
cbarge. 

"(B)  (1)  In  determining  the  vested  bene- 
fits charge  for  a  plan  year  following  a  plan 
year  In  which  the  plan  was  not  In  reorgani- 
sation, any  change  In  benefits  which — 

"(I)  results  from  the  changing  of  a  group 
of  participants  from  one  benefit  level  to 
another  benefit  level  under  a  schedule  of  plan 
benefits  as  a  result  of  changes  In  a  collective 
bargaining  agreement,  or 

"(II)   results  frotn  any  other  change  in  a 
collective  bargaining  agreement, 
shaai  not  be  taken  Into  account  except  to  the 
extent  provided  In  regulations  prescribed  by 
the  Secretary  of  the  Treasury. 

"(11)  Except  as  otherwise  determined  by 
the  Secretary  of  the  Treasury,  In  determining 
the  vested  benefits  charge  for  any  plan  year 
following  any  plan  year  in  which  the  plan 
was  in  reorganization,  any  change  In  bene- 
fits— 

"(I)  described  in  clause  (i)(I).  or 

"(U)  described  in  clause  (1)  (II)  as  deter- 
mined under  regulations  prescribed  by  the 
Secretary  of  the  Treasury, 
shall,  for  purposes  of  subparagraph  (A)  (11). 
be  treated  as  a  change  in  benefits  pursuant 
to  an  amendment  to  a  plan. 

"(5)  (A)  Pot  purposes  of  this  part,  the  base 
plan  year  for  any  plan  year  is — 

"(1)  if  there  is  a  relevant  collective  bar- 
gaining agreement,  the  last  plan  year  end- 
ing at  least  6  months  before  the  relevant 
effective  date,  or 

"(11)  if  there  is  no  relevant  collective  bar- 
gaining agreement,  the  last  plan  year  ending 
at  least  13  months  before  the  beginning  of 
the  plan  year. 

"(B)  For  purposes  of  this  part,  a  relevant 
collective  bargaining  agreement  is  a  collec- 
tive bargaining  agreement — 

"(1)  which  Is  In  effect  for  at  least  6  months 
during  the  plan  year,  and 

"(It)  which  has  not  been  In  effect  for  more 
than  36  months  as  of  the  end  of  the  plan 
year. 

"(C)  For  purposes  of  this  part,  the  relevant 
effective  date  is  the  earliest  of  the  effective 
dates  for  the  relevant  collective  bargaining 
agreements. 

"(D)  For  purposes  of  this  part,  the  ad- 
justment date  Is  the  date  which  is — 

"(1)  90  days  before  the  relevant  effective 
date,  or 

"(11)  If  there  is  no  relevant  effective  date, 
90  daya  before  the  beginning  of  the  plan 
year. 

"(8)  For  purposes  of  this  part,  the  term 
'person  in  pay  status'  means — 

"(A)  a  participant  or  beneficiary  on  the 
last  day  of  the  base  plan  year  who,  at  any 
time  during  such  year,  was  paid  an  early, 
late,  normal,  or  disability  retirement  benefit 
(or  a  death  benefit  related  to  a  retirement 
benefit) ,  and 

"(B)  to  the  extent  provided  in  regulations 
prescribed  bv  the  Secretary  of  the  "Treasiiry. 
any  other  oerson  who  is  entitled  to  such  a 
benefit  under  the  plan. 

"(7)  For  Durooses  of  oaragraph  (3)  — 

"(A>  in  determining  the  plan's  unfunded 
vested  benefits,  plan  assets  shall  first  be  al- 
located to  the  vested  benefits  attributable  to 
persons  In  pay  status,  and 


"(B)  the  vested  benefits  charge  shall  be 
determined  without  regard  to  reductions  in 
accrued  benefits  under  section  4344A  which 
are  first  effective  in  the  plan  year. 

"(8)  For  purposes  of  this  part,  any  out- 
standing claim  for  withdrawal  liability  shall 
not  be  considered  a  plan  asset,  except  as 
otherwise  provided  In  regulations  prescribed 
by  the  Secretary  of  the  Treasury. 

"(9)  For  purposes  of  this  part,  the  term 
•unfunded  vested  benefits'  means  with  re- 
spect to  a  plan,  an  amount  (determined  In 
accordance  with  regulations  prescribed  by 
the  Secretary  of  the  Treasury)  equal  to — 

"(A)  the  value  of  nonforfeitable  benefits 
under  the  plan,  leas 

"(B)  the  value  of  assets  of  the  plan. 

"(c)  Except  as  provided  In  regulations  pre- 
scribed by  the  corporation,  while  a  plan  is 
In  reorganization  a  benefit  with  respect  to 
a  participant  (other  than  a  death  benefit) 
which  Is  attributable  to  employer  contribu- 
tions and  which  has  a  value  of  more  than 
$1,750  may  not  be  paid  in  a  form  other  than 
an  annuity  which  (by  Itself  or  in  combina- 
tion with  social  security,  railroad  retirement, 
or  workers'  compensation  benefits)  provides 
substantially  level  payments  over  the  life  of 
the  participant. 

"(d)  Any  multiemployer  plan  which  ter- 
minates under  section  4041A(a)  (2)  shall  not 
be  considered  In  reorganization  after  the  last 
day  of  the  plan  year  In  which  the  plan  is 
treated  as  having  terminated. 

"Noncx  or  rkorsanization  and  Twotna 

RKQTTIXIMINTS 

"S«c.  4242.  (a)  (1)   If— 

"(A)  a  multiemployer  plan  Is  in  reorga- 
nization for  a  plan  year,  and 

"(B)  section  4243  would  require  an  in- 
crease In  contributions  for  such  plan  year, 
the  plan  sponsor  shall  notify  the  persons  de- 
scribed In  paragraph  (2)  that  the  plan  Is  in 
reorganization  and  that.  If  contributions  to 
the  plan  are  not  increased,  accrued  benefits 
under  the  plan  may  be  reduced  or  an  excise 
tax  may  be  imposed  (or  both  such  reduction 
and  imposition  may  occur) . 

"(2)  The  persons  described  in  this  para- 
graph are — 

"(A)  each  employer  who  has  an  obligation 
to  contribute  under  the  plan  (within  the 
meaning  of  section  4301(h)  (5) ).  and 

"(B)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  such  an 
employer. 

"(3)  The  determination  under  paragraph 
(1)(B)  shall  be  made  without  regard  to  the 
overburden  credit  provided  by  section  4244. 

"(b)  The  corporation  may  prescribe  addi- 
tional or  alternative  requirements  for  assur- 
ing. In  the  case  of  a  plan  with  respect  to 
which  notice  is  required  by  subsection  (a) 
(1),  that  the  persons  described  in  subsec- 
tion  (a)  (2)  — 

"(1)  receive  appropriate  notice  that  the 
plan  Is  in  reorganization. 

"(2)  are  adequately  Informed  of  the  Im- 
plications of  reorganization  status,  and 

"(3)  have  reaeonable  access  to  Information 
relevant  to  the  plan's  reorganization  status. 

"MINIMUM     CONmiBUTION     REQUIXXMENT 

"Sec.  4243.  (a)(1)  For  any  plan  year  for 
which  a  plim  Is  in  reorganization — 

"(A)  the  plan  shall  continue  to  maintain 
Its  funding  standard  account  while  it  Is  In 
reorganization,  and 

"(B)  the  plan's  accumulated  funding  defi- 
ciency under  section  302 fa)  for  such  plan 
year  shall  be  equal  to  the  excess  (if  anv)  of — 

"(1)  the  sum  of  the  minimum  contribution 
renulrement  for  such  plan  year  (taking  Into 
account  any  overburden  credit  under  section 
4244(a) )  plus  the  plan's  accumulated  fund- 


ing deficiency  for  the  preceding  plan  year 
(determined  under  this  section  if  the  plan 
was  In  reorganization  during  such  year  or 
under  section  302(a)  if  the  plan  was  not 
In  reorganization),  over 

"(11)  amounts  considered  contributed  by 
employers  to  or  under  the  plan  for  the  plan 
year  (Increased  by  any  amount  waived  under 
subjection  (f)  for  the  plan  year). 

"(2)  For  purposes  of  paragraph  ( 1) .  with- 
drawal liability  payments  (whether  or  not 
received)  which  are  due  with  respect  to 
withdrawals  before  the  end  of  the  base  plan 
year  shall  be  considered  amounts  contrib- 
uted by  the  employer  to  or  under  the  plan 
If,  eis  of  the  adjustment  date,  it  was  rea- 
sonable for  the  plan  sponsor  to  anticipate 
that  such  payments  would  be  made  during 
the  plan  year. 

"(b)(1)  Except  as  otherwise  provided  In 
this  section,  for  purposes  of  this  part  the 
minimum  contribution  requirement  for  a 
plan  year  in  which  a  plan  is  In  reorganiza- 
tion is  an  amount  equal  to  the  excess  of — 

"(A)   the  sum  of — 

"(1)  the  plan's  vested  benefits  charge  for 
the  plan  year,  and 

"(11)  the  Increase  In  normal  cost  for  the 
plan  year  determined  under  the  entry  age 
normal  funding  method  which  is  attributa- 
ble to  plan  amendments  adopted  while  the 
plan  was  In  reorganization,  over 

"(B)  the  amount  of  the  overburden  credit 
(if  any)  determined  under  section  4244  for 
the  plan  year. 

"(2)  If  the  plan's  current  contribution 
base  for  the  plan  year  is  less  than  the  plan's 
valuation  contribution  base  for  the  plan 
year,  the  minimum  contribution  requirement 
for  such  plan  year  shall  be  equal  to  the 
product  of  the  amount  determined  under 
paragraph  (1)  (after  any  adjustment  re- 
quired by  this  part  other  than  this  para- 
g^raph)   and  a  fraction — 

"(A)  the  numerator  of  which  Is  the  plan's 
current  contribution  base  for  the  plan  year, 
and 

"(B)  the  denominator  of  which  Is  the 
plan's  valuation  contribution  base  for  the 
plan  year. 

"(3)  (A)  If  the  vested  benefiu  charge  for 
a  plan  year  of  a  plan  in  reorganization  Is 
less  than  the  plan's  cash-flow  amount  for 
the  plan  year,  the  plan's  minimum  contri- 
bution requirement  for  the  plan  year  Is  the 
amount  determined  under  paragraph  (1) 
(determined  before  the  application  of  para- 
graph (2) )  after  substituting  the  term  'cash- 
flow amount'  for  the  term  'vested  benefits 
charge'  In  paragraph  (1)  (A) . 

"(B)  For  purposes  of  subparagraph  (A). 
a  plan's  cash-flow  amount  for  a  plan  year 
Is  an  amount  equal  to^ 

"(1)  the  amount  of  the  benefits  payable 
under  the  plan  for  the  base  plan  year,  plus 
the  amount  of  the  plan's  administrative  ex- 
penses for  the  base  plan  year,  reduced  by 

"(11)  the  value  of  the  available  plan  assets 
for  the  base  plan  year  determined  under  reg- 
ulations prescribed  by  the  Secretary  of  the 
Treasury. 

adjusted  In  a  manner  consistent  with  sec- 
tion 4241(b)(4). 

"(c)  (1)  For  purposes  of  this  part,  a  plan's 
current  contribution  base  for  a  plan  year  Is 
the  number  of  contribution  base  units  with 
respect  to  which  contributions  are  required 
to  be  made  under  the  plan  for  that  plan 
year,  determined  In  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury. 

"(2)  (A)  Except  as  provided  In  subpara- 
graph (B).  for  purposes  of  this  part  a  plan's 
valuation  contribution  base  is  the  number 
of  contribution  base  units  for  which  contri- 
butions were  received  for  the  base  plan 
year — 
"(1)    adjusted   to   reflect   declines  In  the 
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contribution  base  which  have  occurred  (or 
could  reasonably  be  anticipated)  as  of  the 
adjustment  date  for  the  plan  year  referred 
to  In  paragraph  ( 1 ) , 

"(11)  adjusted  upward  (in  accordance  with 
regulations  prescribed  by  the  Secretary  of 
the  Treasury)  for  any  contribution  base  re- 
duction in  the  base  plan  year  caused  by  a 
strike  or  lockout  or  by  unusual  events,  such 
as  flre,  earthquake,  or  severe  weather  con- 
ditions, and 

"(Hi)   adjusted  (in  accordance  with  regu- 
lations prescribed  by  the   Secretary  of  the 
Treasury)  for  reductions  in  the  contribution 
base  resulting  from  transfers  of  liabilities. 
"(B)  For  any  plan  year — 
"(1)  In  which  the  plan  Is  Insolvent  (with- 
in the  meaning  of  section  4246(b)  (1) ).  and 
"(11)  beginning  with  the  first  plan  year  be- 
ginning after  the  expiration  of  all  relevant 
collective  bargaining  agreements  which  were 
In  effect  in  the  plan  year  in  which  the  plan 
became  Insolvent, 

the  plan's  valuation  contribution  base  is  the 
greater  of  the  number  of  contribution  base 
units  for  which  contributions  were  received 
for  the  first  or  second  plan  year  preceding 
the  first  plan  year  In  which  the  plan  is  in- 
solvent, adjusted  as  provided  In  clause  (11) 
or  (HI)  of  subparagraph  (A). 

"(d)(1)  Under  regulations  prescribed  by 
the  Secretary  of  the  Treasury,  the  minimum 
contribution  requirement  applicable  to  any 
plan  for  any  plan  year  which  is  determined 
under  subsection  (b)  (without  regard  to 
subsection  (b)(2))  shall  not  exceed  an 
tmount  which  is  equal  to  the  sum  of — 
"(A)  the  greater  of — 

"(1)  the  funding  standard  requirement 
for  such  plan  year,  or 
"(11)  107  percent  of — 
"(I)  if  the  plan  was  not  in  reorganization 
In  the  preceding  plan  year,  the  funding 
standard  requirement  for  such  preceding 
plan  year,  or 

"(II)  If  the  plan  was  in  reorganization  in 
the  preceding  plan  year,  the  sum  of  the 
amount  determined  under  this  subpara- 
graph for  the  preceding  plan  year  and  the 
amount  (if  any)  determined  under  subpara- 
graph (B)  for  the  preceding  plan  year,  plus 
"(B)  if  for  the  plan  year  a  change  in  bene- 
fits Is  first  required  to  be  considered  in  com- 
puting the  charges  under  section  412(b)  (2) 
(A)  or  (B)  of  the  Internal  Revenue  Code  of 
1954.  the  sum  of — 

"(1)  the  Increase  in  normal  cost  for  a  plan 
year  determined  under  the  entry  age  normal 
funding  method  due  to  Increases  in  benefits 
described  in  section  4241(b)  (A)  (11)  (de- 
termined without  regard  to  section  4241(b) 
(4)  (B)(1)),  and 

"(11)  the  amount  necessary  to  amortize  In 
equal  annual  Installments  the  Increase  In 
the  value  of  vested  benefits  under  the  plan 
due  to  Increases  In  benefits  described  in 
clause  (1)  over — 

"(I)  10  years,  to  the  extent  such  Increase 
In  value  Is  attributable  to  persons  In  pay 
status,  or 

"(11)  25  years,  to  the  extent  such  increase 
In  value  is  attributable  to  other  participants. 
"(2)  For  purposes  of  paragraph  (1),  the 
funding  standard  requirement  of  any  plan 
year  is  an  amount  eoual  to  the  net  charge 
to  the  funding  standard  account  for  such 
plan  year  (as  defined  in  section  424Hb)  (2) ). 
"(3)  (A)  In  the  case  of  a  plan  described  in 
section  4216(b),  If  apian  amendment  which 
Increases  benefits  Is  adopted  after  January  1, 
1980— 

"M)  paraeraph  (1)  shall  apply  only  if  the 
plan  Is  a  plan  described  In  subparagraph  (B) , 

"'II)  the  amount  under  paraoraph  (1) 
shall  be  determined  without  regard  to  para- 

P"»Ph  (1)(B). 


"(B)  A  plan  la  described  in  this  aubpara- 
graph  if — 

"(1)  the  rate  of  employer  contributions  un- 
der the  plan  for  the  first  plan  year  begin- 
ning on  or  after  the  date  on  which  an  amend- 
ment increasing  benefits  is  adopted,  multi- 
plied by  the  valuation  contribution  base  for 
that  plan  year,  equals  or  exceeds  the  aum 
of— 

"(I)  the  amount  that  would  be  necessary 
to  amortize  fully,  in  equal  annual  install- 
ments, by  July  1.  1986,  the  unfunded  vested 
benefits  attributable  to  plan  provisions  in 
effect  on  July  1,  1977  (determined  as  of  the 
last  day  of  the  base  plan  year);  and 

"(II)  the  amount  that  would  be  necessary 
to  amortize  fully.  In  equal  annual  Install- 
ments, over  the  period  described  in  subpara- 
graph (C),  beginning  with  the  first  day  of 
the  first  plan  year  beginning  on  or  after 
the  date  on  which  the  amendment  is  adopted, 
the  unfunded  vested  benefits  (determined 
as  of  the  last  day  of  the  base  plan  year) 
attributable  to  each  plan  amendment  after 
July  1,  1977;  and 

"  (11)  the  rate  of  employer  contributions  for 
each  subsequent  plan  year  is  not  less  than 
the  lesser  of — 

"(I)  the  rate  which  when  multiplied  by 
the  valuation  contribution  base  for  that 
subsequent  plan  year  produces  the  annual 
amount  that  would  be  necessary  to  com- 
plete the  amortization  schedule  described 
In  clause  (1) ,  or 

"(II)  the  rate  for  the  plan  year  imme- 
diately preceding  such  subsequent  plan  year, 
plus  6  percent  of  such  rate. 

"(C)    The   period   determined   under   this 
subparagraph  is  the  lesser  of — 
"(1)   12  years,  or 

"(11)  a  period  equal  In  length  to  the  aver- 
age of  the  remaining  expected  lives  of  all 
persons  receiving  benefits  under  the  plan. 
"(4)  Paragraph  (1)  shall  not  apply  with 
respect  to  a  plan,  other  than  a  plan  described 
in  paragraph  (3),  for  the  period  of  consecu- 
tive plan  years  in  each  of  which  the  plan  is 
in  reorganization,  beginning  with  a  plan 
year  in  which  occurs  the  earlier  of  the  date 
of  the  adoption  or  the  effective  date  of  any 
amendment  of  the  plan  which  increases 
benefits  with  respect  to  service  performed 
before  the  plan  year  In  which  the  adoption 
of  the  amendment  occurred. 

"(e)  In  determining  the  minimum  con- 
tribution requirement  with  respect  to  a  plan 
for  a  plan  year  under  subsection  (b),  the 
vested  benefits  charge  may  be  adjusted  to 
refiect  a  plan  amendment  reducing  benefits 
under  section  412(c)(8)  of  the  Internal 
Revenue  Code  of  19S4. 

"(f)  (1)  The  Secretary  of  the  Treasury  may 
waive  any  accumulated  funding  deficiency 
under  this  section  in  accordance  with  the 
provisions  of  section  303(a). 

"(3)  Any  waiver  under  paragraph  (1)  shall 
not  be  treated  as  a  waived  funding  deficiency 
(within  the  meaning  of  section  303(c)). 

"(g)  For  purposes  of  making  any  deter- 
mination under  this  part,  the  requirements 
of  section  302(c)(3)  shall  apply. 

"OVEKBTTKDEK    CSESrr    AQAINBT    HINIlfUM    CON- 
TBIBITTION   REQUiaXMEirT 

"Sec.  4244.  (a)  For  purposes  of  determining 
the  minimum  contribution  requirement 
under  section  4243  (before  the  application  of 
section  4243  (b)(2)  or  (d)  the  plan  sponsor 
of  a  plan  which  Is  overburdened  for  the 
plan  year  shall  apply  an  overburden  credit 
against  the  plan's  minimum  contribution 
requirement  for  the  plan  year  (determined 
without  regard  to  section  4243  (b)  (2)  or 
(d)   and  without  regard  to  this  section). 

"(b)  A  plan  Is  overburdened  for  a  plan 
year  if — 

"  ( 1 )  the  average  number  of  pay  atatua  par- 


ticipants under  the  plan  in  the  base  plan 
year  exceeds  the  average  of  the  number  of 
active  participants  in  the  base  plan  year  and 
the  2  plan  years  preceding  the  base  plan 
year,  and 

"(2)  the  rate  of  employer  contributions 
under  the  plan  equals  or  exceeds  the  greater 
of— 

"(A)  such  rate  for  the  preceding  plan  year. 
or 

"(B)  such  rate  for  the  plan  year  preceding 
the  first  year  in  which  the  plan  la  in  reorga- 
nization. 

"(c)  The  amount  of  the  overburden  credit 
for  a  plan  year  Is  the  product  of — 

"(1)  one-half  of  the  average  guaranteed 
benefit  paid  for  the  base  plan  year,  and 

"(3)  the  overburden  factor  for  the  plan 
year. 

The  amount  of  the  overburden  credit  for 
a  plan  year  shall  not  exceed  the  amount  of 
the  minimum  contribution  requirement  for 
such  year  (determined  without  regard  to 
this  section) . 

"(d)  For  purposes  of  this  section,  the  over- 
burden factor  of  a  plan  for  the  plan  year 
Is  an  amount  equal  to — 

"(1)  the  average  number  of  pay  atatua 
partlclpanta  for  the  base  plan  year,  reduced 
by 

"(2)   the  average  of  the  number  of  active 
participants  for  the  base  plan  year  and  for 
each  of  the  2  plan  years  preceding  the  base 
plan  year. 
"(e)  For  purposes  of  this  section — 
"(1)    The    term    'pay    status    participant' 
means,  with  respect  to  a  plan,  a  participant 
receiving  retirement  benefits  under  the  plan. 
"(2)  The  number  of  active  partlclpanta  for 
a  plan  year  shall  be  the  sum  of — 

•■(A)  the  number  of  active  employees  who 
are  participants  In  the  plan  and  on  whose 
behalf  contributions  are  required  to  be  made 
during  the  plan  year; 

"(B)  the  number  of  active  employees  who 
are  not  participants  in  the  plan  but  who  are 
In  an  employment  unit  covered  by  a  collec- 
tive bargaining  agreement  which  requires 
the  employee's  employer  to  contribute  to 
the  plan,  unless  service  in  such  employment 
unit  was  never  covered  under  the  plan  or  a 
predecessor  thereof,  and 

"(C)  the  total  number  of  active  employees 
attributed  to  employers  who  made  payments 
to  the  plan  for  the  plan  year  of  withdrawal 
liability  pursuant  to  part  1,  determined  by 
dividing — 

"(1)  the  total  amount  of  such  paymenu, 
by 

"(11)  the  amount  equal  to  the  total  con- 
trlbutlona  received  by  the  plan  during  the 
plan  year  divided  by  the  average  number  of 
active  employeea  who  were  participants  in 
the  plan  during  the  plan  year. 
The  Secretary  of  the  Treasury  shall  by  regu- 
lation provide  alternative  methods  of  deter- 
mining active  partlclpanu  where  (by  reason 
of  Irregular  employment,  contributions  on 
a  unit  basis,  or  otherwise)  this  paragraph 
does  not  yield  a  representative  basis  for  de- 
termining the  credit. 

"(3)  The  term  'average  number'  means, 
with  respect  to  pay  status  partlclpanu  for 
a  plan  year,  a  number  equal  to  one-half  the 
sum  of — 

"(A)  the  number  vrith  respect  to  the  plan 
as  of  the  beginning  of  the  plan  year,  and 

"(B)  the  number  with  respect  to  the  plan 
as  of  the  end  of  the  plan  year. 

"(4)  The  average  guaranteed  benefit  paid 
Is  12  times  the  average  monthly  pension  pay- 
ment guaranteed  under  section  4022A(c)(l) 
determined  under  the  provisions  of  the  plan 
In  effect  at  the  beginning  of  the  first  plan 
year  in  which  the  plan  ia  In  reorganization 
and  without  regard  to  section  4022A(c)(3). 
"(6)  The  first  year  in  which  the  plan  U  in 
reorganization  is  the  first  of  a  period  of  1  or 
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more  consecutive  plftn  years  In  which  the 
plan  has  been  In  reorganization  not  taking 
Into  account  any  plan  years  the  plan  was  in 
reorganization  prior  to  any  period  of  3  or 
more  consecutive  plan  years  In  which  the 
plan  was  not  in  reorganization. 

"(f)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  a  plan  is  not  eligible  for 
an  overburden  credit  for  a  plan  year  If  the 
Secretary  of  the  Treasury  finds  that  the 
plan's  current  contribution  base  for  the  plan 
year  was  reduced,  without  a  corresponding 
reduction  In  the  plan's  unfunded  vested 
benefits  attributable  to  pay  status  partici- 
pants, as  a  result  of  a  change  In  an  agree- 
ment providing  for  employer  contributions 
under  the  plan. 

"(2)  ^r  purposes  of  paragraph  (1),  a 
complete  or  partial  withdrawal  of  an  em- 
ployer (within  the  meaning  of  part  I)  does 
not  Impair  a  plan's  eligibility  for  an  over- 
burden credit,  unless  the  Secretary  of  the 
Tnaavirj  finds  that  a  contribution  base  re- 
duction described  in  paragraph  (1)  resulted 
from  a  transfer  of  liabilities  to  another  plan 
in  connection  with  the  withdrawal. 

"(g)  Notwithstanding  any  other  provi- 
sion of  this  section,  if  3  or  more  multiem- 
ployer plans  merge,  the  amount  of  the  over- 
burden credit  which  may  be  applied  under 
this  section  with  respect  to  the  plan  result- 
ing from  the  merger  for  any  of  the  3  plan 
years  ending  after  the  effective  date  of  the 
merger  shall  not  exceed  the  sum  of  the  used 
overburden  credit  for  each  of  the  merging 
plans  for  its  last  plan  year  ending  before  the 
effective  date  of  the  merger.  For  purposes  of 
the  preceding  sentence,  the  used  overburden 
credit  is  that  portion  of  the  credit  which 
does  not  exceed  the  excess  of  the  minimum 
contribution  requirement  (determined  with- 
out regard  to  any  overburden  requirement 
under  this  section)  over  the  employer  con- 
tributions reqiUred  under  the  plan. 
"ADxasncKMTs  IN  ACcausD  BSNErrrs 
'•Src.  4344A.  (a)(1)  Notwithstanding  sec- 
tions 203  and  304.  a  multiemployer  plan  in 
reorganization  may  be  amended  in  accord- 
ance with  this  section,  to  reduce  or  eliminate 
accrued  benefits  attributable  to  employer 
contributions  which,  under  section  4022A(  b) . 
are  not  eligible  for  the  corporation's  guaran- 
tee. The  preceding  sentence  shall  only  apply 
to  accrued  benefits  under  plan  amendments 
(or  plans)  adopted  after  March  36.  1980,  or 
under  collective  bargaining  agreements  en- 
tered Into  after  March  28.  1980. 

"(3)  In  determining  the  minimum  con- 
tribution requirement  with  respect  to  a  plan 
for  a  plan  year  under  section  4243(b).  the 
vested  benefits  charge  may  be  adjusted  to 
reflect  a  plan  amendment  reducing  benefits 
under  this  section  or  section  412(c)(8)  of 
the  Internal  Revenue  Code  of  1954.  but  only 
If  the  amendment  Is  adopted  and  effective 
no  later  than  2>4  months  after  the  end  of 
the  plan  year,  or  within  such  extended  i)erl- 
od  as  the  Secretary  of  the  Treasury  may  pre- 
scribe by  regulation  under  section  413(c)  (10) 
of  such  Code. 

"(b)(1)  Accrued  benefits  may  not  be  re- 
duced under  this  section  unless — 

"(A)  notice  has  been  given,  at  least  6 
months  before  the  first  day  of  the  plan  year 
In  which  the  amendment  reducing  benefits 
is  adopted,  to — 

"(1)   plan  partlcloants  and  beneficiaries. 
"(U)    each  employer  who  has  an  obliga- 
tion to  contribute   (within  the  meaning  of 
section  4313(a) )   under  the  plan,  and 

"(ill)  each  employee  organization  which. 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  such 
employer, 

that  the  plan  is  In  reorganization  and  that. 
if  contributions  under  the  plan  are  not  In- 
creased, accrued  benefiu  under  the  plan  will 


be  reduced  or  an  excise  tax  will  be  imposed 
on  employers: 

"(B)  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury — 

"  ( 1 )  any  category  of  accrued  benefits  Is  not 
reduced  with  respect  to  Inactive  participants 
to  a  greater  extent  proportionally  than  such 
category  of  accrued  benefits  Is  reduced  with 
respect  to  active  participants, 

"  ( 11)  benefits  attributable  to  employer  con- 
tributions other  than  accrued  benefits  and 
the  rate  of  future  benefit  accruals  are  re- 
duced at  least  to  an  extent  equal  to  the  re- 
duction in  accrued  benefits  of  Inactive  par- 
ticipants, and 

"(111)  In  any  case  In  which  the  accrued 
benefit  of  a  participant  or  beneficiary  is 
reduced  by  changing  the  benefit  form  or  the 
requirements  which  the  participant  or  bene- 
ficiary must  satisfy  to  be  entitled  to  the 
benefit,  such  reduction  Is  not  applicable  to— 

"(I)  any  participant  or  beneficiary  in  pay 
status  on  the  effective  date  of  the  amend- 
ment, or  the  beneficiary  of  such  a  partici- 
pant, or 

"(II)  any  participant  who  has  attained 
normal  retirement  age.  or  who  Is  within  6 
years  of  attaining  normal  retirement  age,  on 
the  effective  date  of  the  amendment,  or  the 
beneficiary  of  any  such  participant;  and 
"(C)  the  rate  of  employer  contributions  for 
the  plan  year  in  which  the  amendment  be- 
comes effective  and  for  all  succeeding  plan 
years  In  which  the  plan  Is  In  reorganization 
equals  or  exceeds  the  greater  of — 

"(1)  the  rate  of  employer  contributions, 
calculated  without  regard  to  the  amendment, 
for  the  plan  year  In  which  the  amendment 
becomes  effective,  or 

"(11)  the  rate  of  employer  contributions 
for  the  plan  year  preceding  the  plan  year  in 
which  the  amendment  becomes  effective. 

"(2)  The  plan  sponsors  shall  include  In 
any  notice  required  to  be  sent  to  plan  par- 
ticipants and  beneflclarlee  under  paragraph 
( 1 )  information  as  to  the  rights  and  remedies 
of  plan  participants  and  beneficiaries  as  well 
tks  how  to  contact  the  Depmrtment  of  Labor 
for  further  Information  and  assistance  where 
appropriate. 

"(c)  A  plan  may  not  recoup  a  benefit  pay- 
ment which  Is  In  excess  of  the  amount  pay- 
able under  the  plan  because  of  an  amend- 
ment retroactively  reducing  accrued  benefits 
under  this  section. 

"(d)(1)(A)  A  plan  which  has  been  amend- 
ed to  reduce  accrued  benefits  under  this  sec- 
tion may  be  amended  to  Increase  or  restore 
accrued  benefits,  or  the  rate  of  future  benefit 
accruals,  only  if  the  plan  Is  amended  to  re- 
store levels  of  previously  reduced  accrued 
benefits  of  Inactive  participants  and  of  par- 
ticipants who  are  within  6  years  of  attaining 
normal  retirement  age  to  at  least  the  same 
extent  as  any  such  Increase  In  accrued  bene- 
fits or  In  the  rate  of  future  benefit  accruals. 

"(B)  for  purposes  of  this  subsection.  In 
the  case  of  a  plan  which  has  been  amended 
under  this  section  to  reduce  accrued 
benefits — 

"(1)  an  Increase  In  a  benefit,  or  in  the 
rate  of  future  benefit  accruals,  shall  be  con- 
sidered a  benefit  Increase  to  the  extent  that 
the  benefit,  or  the  accrual  rate,  is  thereby 
Increased  above  the  highest  benefit  level,  or 
accrual  rate,  which  was  In  effect  under  the 
terms  of  the  plan  before  the  effective  date 
of  the  amendment  reducing  accrued  bene- 
fits, and 

"(11)  an  Increase  In  a  benefit,  or  In  the 
rate  of  future  benefit  accruals,  shall  be  con- 
sidered a  benefit  restoration  to  the  extent 
that  the  benefit,  or  the  accrual  rate,  Is  not 
thereby  Increased  above  the  highest  benefit 
level,  or  accrual  rate,  which  was  In  effect 
under   the   terms  of   the  plan   Immediately 


before  the  effective  date  of  the  amendment 
reducing  accrued  benefits. 

"(2)  If  a  plan  is  amended  to  partially 
restore  previously  reduced  accrued  benefit 
levels,  or  the  rate  of  future  benefit  accruals, 
the  benefits  of  Inactive  participants  shall  be 
restored  In  at  least  the  same  proportions  as 
other  accrued  benefits  which  are  restored. 

"(3)  No  benefit  increase  under  a  plan  may 
talce  effect  In  a  plan  year  in  which  an 
amendment  reducing  accrued  benefits  under 
the  plan.  In  accordance  with  this  section.  Is 
adopted  or  first  becomes  effective. 

"(4)  A  plan  Is  not  required  to  make  retro- 
active benefit  payments  with  respect  to  that 
portion  of  an  accrued  benefit  which  was  re- 
duced and  subsequently  restored  under  this 
section. 

"(e)  For  purposes  of  this  section,  "inactive 
participant"  means  a  person  not  In  covered 
service  under  the  plan  who  Is  In  pay  status 
under  the  plan  or  who  has  a  nonforfeitable 
benefit  under  the  plan. 

""(f)  The  Secretary  of  the  Treasury  may 
prescribe  rules  under  which,  notwithstand- 
ing any  other  provision  of  this  section, 
accrued  benefit  reductions  or  benefit  in- 
creases for  different  participant  groups  may 
be  varied  equitably  to  reflect  variations  in 
contribution  rates  and  other  relevant  fac- 
tors reflecting  differences  In  negotiated 
levels  of  financial  support  for  plan  benefit 
obligations. 

"INSOLVE^^^  plans 
"Sec.  4245.  (a)  Notwithstanding  sections 
203  and  204,  In  any  case  In  which  benefit 
payments  under  an  Insolvent  multiemployer 
'plan  exceed  the  resource  benefit  level,  any 
such  payments  of  benefits  which  are  not 
basic  benefits  shall  be  suspended.  In  accord- 
ance with  this  section,  to  the  extent  neces- 
sary to  reduce  the  sum  of  such  payments 
and  the  payments  of  such  basic  benefits  to 
the  greater  of  the  resource  benefit  level  or 
the  level  of  basic  benefits,  unless  an  alter- 
native procedure  is  prescribed  by  the  corpo- 
ration under  section  4022A(g)(S). 

"(b)  For  purposes  of  this  section,  for  a 
plan  year — 

"(1)  a  multiemployer  plan  Is  Insolvent  if 
the  plan's  available  resources  are  not  sufll- 
clent  to  pay  benefits  under  the  plan  when 
due  for  the  plan  year,  or  if  the  plan  Is  deter- 
mined to  be  Insolvent  under  subsection  (d); 
'"(2)  'resource  benefit  level'  means  the  level 
of  monthly  benefits  determined  under  sub- 
sections (c)  (1)  and  (3)  and  (d)(3)  to  be 
the  highest  level  which  can  be  paid  out  or 
the  plan's  available  resources; 

""(3)  "available  resources"  means  the  plan's 
cash,  marketable  assets,  contributions,  with- 
drawal liability  payments,  and  earnings,  less 
reasonable  administrative  expenses  and 
amounts  owed  for  such  plan  year  to  the  cor- 
poration under  section  4361(b)  (2);  and 

"'(4)  'insolvency  year"  means  a  plan  year 
In  which  a  plan  is  Insolvent. 

"(c)  (1)  The  plan  sponsor  of  a  plan  In  re- 
organization shall  determine  In  writing  the 
plan's  resource  benefit  level  for  each  Insol- 
vency year,  based  on  the  plan  sponsor's  rea- 
sonable projection  of  the  plan's  available 
resources  and  the  benefits  payable  under  the 
plan. 

"(2)  The  suspension  of  benefit  payments 
under  this  section  shall,  in  accordance  with 
regulations  prescribed  by  the  Secretary  of 
the  Treasury,  apply  in  substantially  uniform 
proportions  to  the  benefits  of  all  persons  in 
pay  status  (within  the  meaning  of  section 
4241(b)  (6) )  under  the  plan,  except  that  the 
Secretary  of  the  Treasury  may  prescribe  rules 
under  which  benefit  suspensions  for  different 
participant  groups  may  be  varied  equitably 
to  refiect  variations  In  contribution  rates  and 
other  relevant  factors  Including  differences 
In  negotiated  levels  of  financial  support  for 
plan  benefit  obligations. 
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"(3)  Notwithstanding  paragraph  (3),  if  a 
plan  sponsor  determines  in  writing  a  re- 
source benefit  level  for  a  plan  year  which  is 
below  the  level  of  basic  benefits,  the  pay- 
ment of  all  benefits  other  than  basic  benefits 
must  be  suspended  for  that  plan  year. 

"(4)  (A)  If,  by  the  end  of  an  Insolvency 
year,  the  plan  sponsor  determines  In  writing 
that  the  plan"B  available  resources  In  that 
insolvency  year  could  have  supported  benefit 
payments  above  the  resource  benefit  level  for 
that  Insolvency  yeeu-,  the  plan  sponsor  shall 
distribute  the  excess  resources  to  the  par- 
ticipants and  beneficiaries  who  received  bene- 
fit payments  from  the  plan  in  that  Insolvency 
year.  In  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury. 

"(B)  For  purposes  of  this  paragraph,  the 
term  "excess  resources'  means  available  re- 
sources above  the  amount  necessary  to  sup- 
port the  resource  benefit  level,  but  no  greater 
than  the  amount  necessary  to  pay  benefits 
for  the  plan  year  at  the  benefit  levels  under 
the  plan. 

"(6)  If,  by  the  end  of  an  Insolvency  year, 
any  benefit  has  not  been  paid  at  the  re- 
source benefit  level,  amounts  up  to  the  re- 
source benefit  level  which  were  unpaid  shall 
be  distributed  to  the  participants  and  bene- 
ficiaries. In  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury,  to 
the  extent  possible  taking  Into  account  the 
plan's  total  available  resources  In  that  in- 
solvency year. 

"(6)  Except  as  provided  In  paragraph  (4) 
or  (5),  a  plan  Is  not  required  to  make  retro- 
active benefit  payments  with  respect  to  that 
portion  of  a  benefit  which  was  suspended 
under  this  section. 

"(d)(1)  As  of  the  end  of  the  first  plan 
year  In  which  a  plan  Is  In  reorganization, 
and  at  least  every  3  plan  years  thereafter 
(unless  the  plan  is  no  longer  in  reorgani- 
zation), the  plan  sponsor  shall  compare  the 
value  of  plan  asset  (determined  in  accord- 
ance with  section  4243(b)  (3)  (B)  (II) )  for 
that  plan  year  with  the  total  amount  of  bene- 
fit payments  made  under  the  plan  for  that 
plan  year.  Unless  the  plan  sponsor  deter- 
mines that  the  value  of  plan  assets  exceeds 
3  times  the  total  amount  of  benefit  pay- 
ments, the  plan  sponsor  shall  determine 
whether  the  plan  will  be  Insolvent  In  any 
of  the  next  3  plan  years. 

"(2)  If,  at  any  time,  the  plan  sponsor  of 
a  plan  In  reorganization  reasonably  deter- 
mines, taking  Into  account  the  plan's  re- 
cent and  anticipated  financial  experience. 
that  the  plan's  available  resources  are  not 
sufficient  to  pay  benefits  under  the  plan 
when  due  for  the  next  plan  year,  the  plan 
sponsor  shall  make  such  determination 
available  to  Interested  parties. 

"(3)  The  plan  sponsor  of  a  plan  in  reor- 
ganization shall  determine  In  writing  for 
each  Insolvency  year  the  resource  benefit 
level  and  the  level  of  basic  benefits  no  later 
than  3  months  before  the  insolvency  year. 

"(e)(1)  If  the  plan  sponsor  of  a  plan  in 
reorganization  determines  under  subsection 
'<!)  (1)  or  (2)  that  the  plan  may  become 
insolvent  (within  the  meaning  of  subsec- 
tion (b)(1)),  the  plan  sponsor  shall — 
"  (A)  notify  the  Secretary  of  the  Treasury, 
the  corporation,  the  parties  described  In  sec- 
tion 4242(a)(2),  and  the  plan  participants 
and  beneficiaries  of  that  determination,  and 
(B)  inform  the  parties  described  in  sec- 
tion 4242(a)(2)  and  the  plan  participants 
and  beneficiaries  that  If  insolvency  occurs 
certain  benefit  payments  will  be  suspended 
out  that  basic  benefits  will  continue  to  be 
paid. 

"(2)  No  later  than  2  months  before  the 
n«t  day  of  each  Insolvency  year,  the  plan 
^»!^L°^  *  P'**^  "*  reorganization  shall 
notify  the  Secretary  of  the  Treasury,  the  cor- 


poration, and  the  parties  described  in  para- 
graph (1)  (B)  of  the  resource  benefit  level 
determined  in  writing  for  that  insolvency 
year. 

"  (3)  In  any  case  in  which  the  plan  sponsor 
anticipates  that  the  resource  benefit  level 
for  an  Insolvency  year  may  not  exceed  the 
level  of  basic  benefits,  the  plan  sponsor  shall 
notify  the  corporation. 

"(4)  Notice  required  by  this  subsection 
shall  be  given  in  accordance  with  regulations 
prescribed  by  the  corporation,  except  that 
notice  to  the  Secretary  of  the  Treasury  shall 
be  given  In  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury. 

"(6)  The  corporation  may  prescribe  a  time 
other  than  the  time  prescribed  by  this  sec- 
tion for  the  making  of  a  determination  or 
the  filing  of  a  notice  under  this  section. 

"'(f)  (I)  If  the  plan  sponsor  of  an  insolvent 
plan,  for  which  the  resource  benefit  level  is 
above  the  level  of  basic  benefits,  anticipates 
that,  for  any  month  in  an  insolvency  year, 
the  plan  will  not  have  funds  sulficient  to 
pay  basic  benefits,  the  plan  sponsor  may 
apply  for  financial  assistance  from  the  cor- 
poration under  section  4361. 

"(3)  A  plan  sponsor  who  has  determined 
a  resource  benefit  level  for  an  Insolvency  year 
which  is  below  the  level  of  basic  beneflta 
shall  apply  for  financial  assistance  from  the 
corporation  under  section  4361. 

"Past  4 — Financul  Assistance 

"'rlNANCIAL    ASSISTANCE 

'"Sec.  4361.  (a)  If,  upon  receipt  of  any  ap- 
plication for  financial  assistance  under  sec- 
tion 4245(f)  or  section  4281(d).  the  corpo- 
ration verifies  that  the  plan  Is  or  will  be  in- 
solvent and  unable  to  pay  basic  benefits 
when  due.  the  corporation  shall  provide  the 
:.'an  financial  assistance  In  an  amount  suffi- 
cient to  enable  the  plan  to  pay  basic  bene- 
fits under  the  plan. 

"(b)  (1)  Financial  assistance  shall  be  pro- 
vided under  such  conditions  as  the  corpora- 
tion determines  are  equitable  and  are  appro- 
priate to  prevent  unreasonable  loss  to  the 
corporation  with  respect  to  the  plan. 

"(2)  A  plan  which  has  received  financial 
assistance  shall  repay  the  amount  of  such 
assistance  to  the  corporation  on  reasonable 
terms  consistent  with  regulations  prescribed 
by  the  corporation. 

"  (c)  Pending  determination  of  the  amount 
described  in  subsection  (a) ,  the  corporation 
may  provide  financial  assistance  in  such 
amounts  as  it  considers  appropriate  in  order 
to  avoid  undue  hardship  to  plan  partici- 
pants and  beneficiaries. 

"Paxt  6 — BENSFi-ra  Atteb  Tbimination 

'"BENEFITS    UNDER    CEBTAIN    TEKMINATEO    PLANS 

""Sec.  4381.  (a)  Notwithstanding  sections 
303  and  304,  the  plan  sponsor  of  a  termi- 
nated multiemployer  plan  to  which  section 
4041A(d)  apoUes  shall  amend  the  plan  to 
reduce  benefits,  and  shall  susnend  benefit 
payments,  as  required  by  this  section. 

•"(b)  (1)  The  value  of  nonforfeitable  bene- 
fits under  a  terminated  plan  referred  to 
In  subsection  (a) ,  and  the  value  of  the  nian's 
assets,  shall  be  determined  in  writing.  In 
accordance  with  regulations  prescribed  by 
the  corporation,  as  of  the  end  of  the  plan 
year  di'rlnpr  which  section  <04]A(d)  becomes 
applicable  to  the  plan,  and  each  year  there- 
after. 

"(2)  For  purposes  of  this  section,  plan 
assets  include  outstanding  claims  for  with- 
drawal liability  (within  the  meaning  of  sec- 
tion 4001(a) (12) ). 

""(c)(1)  If.  accordln<?  to  the  determina- 
tion made  under  subsection  (b),  the  valve 
of  nonforfeitable  benefits  exceeds  the  value 
of  the  plan's  assets,  the  nlan  sponsor  shall 
amend  the  plan  to  reduce  benefits  under 
the  plan  to  the  extent  necessary  to  ensure 


that  the  plan's  assets  are  sufficient,  as  de- 
termined and  certified  In  accordance  with 
regulations  prescribed  by  the  corporation,  to 
discharge  when  due  all  of  the  plan's  obliga- 
tions with  respect  to  nonforfeitable  benefits. 
"(2)  Any  plan  amendment  required  by 
this  subsection  shall,  in  accordance  with 
regulations  prescribed  by  the  Secretary  of  the 
Treasury — 

"(A)  reduce  benefits  only  to  the  extent 
necessary  to  comply  with  paragraph  (1); 

"(B)  reduce  accrued  benefits  only  to  the 
extent  that  those  benefits  are  not  eligible 
for  the  corporation's  guarantee  under  sec- 
tion 4022A(b); 

"(C)  comply  with  the  rules  for  and  limita- 
tions on  benefit  reductions  under  a  plan 
In  reorganization,  as  prescribed  In  section 
4244A,  except  to  the  extent  that  the  corpo- 
ration prescribes  other  rules  and  limitations 
In  regulations  under  this  section;  and 

"(D)  take  effect  no  later  than  6  months 
after  the  end  of  the  plan  year  for  which  it 
Is  determined  that  the  value  of  nonforfeit- 
able benefits  exceeds  the  value  of  the  plan's 
assets. 

"(d)  (1)  In  any  case  In  which  benefit  pay- 
ments under  a  plan  which  Is  Insolvent  un- 
der paragratsh  (2)  (A)  exceed  the  resource 
benefit  level,  any  such  payments  which  are 
not  basic  benefits  shall  be  suspended,  in 
accordance  with  this  subsection,  to  the  ex- 
tent necessary  to  reduce  the  sum  of  such 
payments  and  such  basic  benefits  to  the 
greater  of  the  resource  benefit  level  or  the 
level  of  basic  benefits,  unless  an  altematlTS 
procedure  la  prescribed  by  the  corporation  In 
connection  v«Uh  a  supplemental  guarantee 
program  established  under  section  4022A(a) 
(3). 

""(2)  For  purposes  of  this  subsection,  for  a 
plan  year — 

'"(1)  the  plan  has  been  amended  to  reduce 
benefits  to  the  extent  permitted  by  sub- 
section (c),  and 

""(11)  the  plan"s  available  resources  are  not 
sufficient  to  pay  benefits  under  the  plan  when 
due  for  the  plan  year;  and 

"(B)  "resource  benefit  level'  and  'available 
resources"  have  the  meanings  set  forth  in 
paragraphs  (2)  and  (3),  respectively,  of  sec- 
tion 4245(b). 

""(3)  The  plan  sponsor  of  a  plan  which  is 
Insolvent  (within  the  meaning  of  paragraph 
(3)  (A) )  shall  have  the  powers  and  duties  of 
the  plan  sponsor  of  a  plan  In  reorganization 
which  Is  Insolvent  (within  the  meaning  of 
section  4345(b)  (1) ),  except  that  regulations 
governing  the  plan  sponsor"s  exercise  of  those 
powers  and  duties  under  this  section  shall 
be  prescribed  by  the  corporation,  and  the 
corporation  shall  prescribe  by  regulation  no- 
tice requirements  which  assure  that  plan 
participants  and  beneficiaries  receive  ade- 
quate notice  of  benefit  suspensions. 

"(4)  A  plan  is  not  required  to  make  retro- 
active benefit  payments  with  respect  to  that 
portion  of  a  benefit  which  was  suspended 
under  this  subsection,  except  that  the  pro- 
visions of  section  4245(c)(4)  and  (5)  shall 
apply  in  the  case  of  plans  which  are  insolvent 
under  paragraph  (2)  (A),  in  connection  with 
the  plan  year  during  which  such  section 
4041A(d)  first  became  applicable  to  the  plan 
and  every  year  thereafter,  in  the  same  man- 
ner and  to  the  same  extent  as  such  provi- 
sions apply  to  Insolvent  plans  in  reorganiza- 
tion under  section  4245,  in  connection  with 
Insolvency  years  under  such  section  4346. 
"Part  6 — Entoscebctnt 
'"CIVIL  actions 
"Sec.  4301.  (a)(1)  A  plan  fiduciary,  em- 
ployer, plan  participant,  or  beneficiary,  who 
Is  adversely  affected  by  the  act  or  omission 
of  any  party  under  this  subtitle  with  respect 
to  a  multiemployer  plan,  or  an  employee  or- 
ganization which  represents  such  a  plan  par- 
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UclptAt  or  beneficiary  for  purposes  of  col- 
IsctlTo  bsxgalnlng,  may  bring  an  action  for 
appropriate  legal  or  equitable  relief,  or  both. 
■■(2)  Notwithstanding  paragraph  (1).  this 
section  does  not  authorize  an  action  against 
the  Secretary  of  the  Treasury,  the  Secretary 
of  Labor,  or  the  corporation. 

"(b)  In  any  action  under  this  section  to 
compel  an  employer  to  pay  withdrawal  lia- 
bility, any  failure  of  the  employer  to  make 
any  withdrawal  liability  payment  within  the 
time  prescribed  shall  be  treated  In  the  same 
manner  as  a  delinquent  contribution  (within 
the  meaning  of  section  516) . 

"(c)  The  district  courts  of  the  United 
States  shall  have  exclusive  Jurisdiction  of  an 
action  under  this  section  without  regard  to 
the  amount  In  controversy,  except  that  State 
courts  of  competent  Jurisdiction  shall  have 
concurrent  Jurisdiction  over  an  action 
brought  by  a  plan  fiduciary  to  collect  with- 
drawal liability. 

"(d)  An  action  under  this  section  may  be 
brought  in  the  district  where  the  plan  Is  ad- 
ministered or  where  a  defendant  resides  or 
does  business,  and  process  may  be  served  in 
any  district  where  a  defendant  resides,  does 
business,  or  may  be  found. 

"(e)  In  any  action  xinder  this  section,  the 
court  may  award  all  or  a  portion  of  the  costs 
and  expenses  incurred  In  connection  with 
such  action.  Including  reasonable  attorney's 
fees,  to  the  prevailing  party. 

"(f)  An  action  under  this  section  may  not 
be  brought  after  the  later  of — 

"(1)  6  years  after  the  date  on  which  the 
cause  of  action  arose,  or 

"(3)  3  years  after  the  earliest  date  on 
which  the  plaintiff  acquired  or  should  have 
acquired  actual  knowledge  of  the  existence 
of  such  cause  of  action:  except  that  in  the 
case  of  fraud  or  concealment,  such  action 
may  be  brought  not  later  than  6  years  after 
the  date  of  discovery  of  the  existence  of  such 
cause  of  action. 

"(g)  A  copy  of  the  complaint  In  any  ac- 
tion under  this  section  or  section  4221  shall 
be  served  upon  the  corporation  by  certified 
maU.  The  corporation  may  Intervene  in  any 
such  action. 


"FMfALTT  FOB  rAILUIlE  TO  PKOVIDB  NOTICE 

"Smc.  4302.  Any  person  who  falls,  without 
reasonable  cause,  to  provide  a  notice  re- 
quired under  this  subtitle  or  any  Imple- 
menting regulations  shall  be  liable  to  the 
corporation  in  an  amount  up  to  $100  for 
each  day  for  which  such  failure  continues. 
The  corporation  may  bring  a  civil  action 
against  any  such  person  In  the  United  SUtes 
District  Court  for  the  District  of  Columbia 
or  in  any  district  court  of  the  United  States 
within  the  Jurisdiction  of  which  the  plan 
assets  are  located,  the  plan  is  administered, 
or  a  defendant  resides  or  does  business,  and 
process  may  be  served  in  any  district  where  a 
defendant  resides,  does  business,  or  may  be 
found.". 

SSC.    105.    PRUCnTlfB. 

(a)  SecUon  4006 (a)    is  amended  to  read 
as  follows : . 

"(a)(1)  The  corporation  shall  prescribe 
such  schedules  of  premium  rates  and  bases 
for  the  application  of  those  rates  as  may  be 
necessary  to  provide  sufficient  revenue  to  the 
fund  for  the  corporation  to  carry  out  its 
functions  under  this  tlUe.  The  premium 
rates  charged  by  the  corporation  for  any 
period  shall  be  uniform  for  all  plans  other 
than  multiemployer  plans.  Insured  by  the 
corporation  with  respect  to  basic  benefits 
guaranteed  by  it  under  section  4022,  and 
shall  be  uniform  for  all  multiemployer  plans 
with  respect  to  basic  benefits  guaranteed  by 
It  under  section  4022A.  Tn  establishing  an- 
nual premiums  with  respect  to  plans,  other 
than  multiemployer  plans,  paragraphs  (5) 
•ad  (8)  of  this  subsection  (as  In  effect  be- 
rere  the  enactment  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980)  shall 
continue  to  apply. 


"(2)  The  corporation  shall  maintain  sep- 
arate schedules  of  premium  rates,  and  bases 
for  the  application  of  those  rates,  for — 

■•(A)  basic  benefits  guaranteed  by  It  under 
section  4022  for  single-employer  plans, 

"(B)  basic  benefits  guaranteed  by  it  under 
section  4022A  for  multiemployer  plana, 

"(C)    nonbaslc  benefits  guaranteed   by  it 

under  section  4022  for  single-employer  plans, 

"(D)    nonbaslc   benefits  guaranteed   by   It 

under  section  4022A  for  multiemployer  plans, 

and 

"(E)  relmbursementa  of  uncollectible 
withdrawal  liability  under  section  4222. 
The  corporation  may  revise  such  schedules 
whenever  it  determines  that  revised  sched- 
ules are  necessary.  Except  as  provided  in 
section  4022(f),  in  order  to  place  a  revised 
schedule  described  in  subparagraph  (A)  or 
(B)  in  effect,  the  corporation  shall  proceed 
In  accordance  with  subsection  (b)(1),  and 
such  schedule  shall  apply  only  to  plan  years 
beginning  more  than  30  days  after  the  date 
on  which  the  Congress  approves  such  revised 
schedule  by  a  concurrent  resolution. 

"(3)  (A)  Except  as  provided  in  subpara- 
graph (C) ,  the  annual  premium  rate  payable 
to  the  corporation  by  all  plans  for  basic 
benefits  guaranteed  under  this  title  Is — 

"(1)  In  the  case  of  a  single-employer  plan, 
for  plan  years  beginning  after  December  31, 
1977.  an  amount  equal  to  $2.60  for  each 
Individual  who  U  a  participant  in  such  plan 
during  the  plan  year; 

"(11)  In  the  case  of  a  multiemployer  plan, 
for  the  plan  year  within  which  the  date  of 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980  falls,  an 
amount  for  each  Individual  who  Is  a  partici- 
pant In  such  plan  for  such  year  equal  to 
the  sum  of — 

"(I)  50  cents,  multiplied  by  a  fraction  the 
numerator  of  which  U  the  number  of  months 
In  such  year  ending  on  or  before  such  date 
and  the  denominator  of  which  Is  12,  and 

"(II)  $1  00.  multiplied  by  a  fraction  equal 
to  1  minus  the  fraction  determined  under 
clause  (1). 

"(Ill)  In  the  case  of  a  multiemployer  plan, 
for  plan  years  beginning  after  the  date  of 
enactment  of  the  Multiemployer  Pension 
Plan  Amendmenu  Act  of  1980,  an  amount 
equal  to — 

"(I)  $1.40  for  each  participant,  for  the 
first,  second,  third,  and  fourth  plan  years. 

"(II)  $1.80  for  each  participant,  for  the 
fifth  and  sixth  plan  years. 

"(Ill)  $2.20  for  each  participant,  for  the 
seventh  and  eighth  plan  years,  and 

"(IV)  $2.60  for  each  participant,  for  the 
ninth  plan  year,  and  for  each  succeeding 
plan  year 

"(B)  The  corporation  may  prescribe  by 
regulation  the  extent  to  which  the  rate  de- 
scribed In  subparagraph  (A)(1)  applies  more 
than  once  for  any  plan  year  to  an  individual 
oarUcipating  in  more  than  one  plan  main- 
tained by  the  same  employer,  and  the  cor- 
poration may  prescribe  regulations  under 
which  the  rate  described  In  subparagraph 
(A)  (HI)  will  not  apply  to  the  same  partic- 
ipant In  any  multiemployer  plan  more  than 
once  for  any  plaq  year. 

"(C)(1)  If  the  sum  of— 

"(I)  the  amounts  In  any  fund  for  basic 
beneflu  guaranteed  for  multiemployer  plans, 
and 

"(II)  the  value  of  any  assets  held  by  the 
corporation  for  payment  of  basic  benefits 
guaranteed  for  multiemployer  plans, 
the  amount  of  basic  benefits  guaranteed  by 
the  corporation  under  this  title  for  multiem- 
ployer plans  which  were  paid  out  of  any  such 
fund  or  assets  during  the  preceding  calen- 
dar year,  the  annual  premium  rates  under 
subparagraph  (A)  shall  be  Increased  to  the 
next  highest  premium  level  necessary  to  In- 
sure that  such  sum  will  be  at  least  2  times 
Is  for  any  calendar  year  less  than  2  times 


greater  than  such  amount  during  the  fol- 
lowing calendar  year. 

"(11)  If  the  board  of  directors  of  the  cor- 
poration determines  that  an  Increase  in  the 
premium  rates  under  subparagraph  (A)  Is 
necessary  to  provide  assistance  to  plans 
which  are  receiving  assistance  under  section 
4361  and  to  plans  the  board  finds  are  rea- 
sonably likely  to  require  such  assistance,  the 
t>oard  may  order  such  increase  in  the  pre- 
mium rates. 

"(Ill)  The  maximum  annual  premium  rate 
which  may  be  established  under  this  sub- 
paragraph Is  $2.60  for  each  participant. 

"(Iv)  The  provisions  of  this  subparagraph 
shall  not  apply  if  the  annual  premium  rate 
Is  Increased  to  a  level  In  excess  of  $2.60  per 
participant  under  any  other  provisions  of 
this  title. 

"(D)  (1)  Not  later  than  120  days  before  the 
date  on  which  an  Increase  under  subpara- 
graph (C)  (11)  is  to  become  effective,  the  cor- 
poration shall  publish  in  the  Federal  Regis- 
ter a  notice  of  the  determination  described 
In  subparagraph  (C)(ll),  the  basis  for  the 
determination,  the  amount  of  the  Increase 
In  the  premium,  and  the  anticipated  in- 
crease In  premium  Income  that  would  result 
from  the  Increase  In  the  premium  rate.  The 
notice  shall  invite  public  comment,  and 
shall  provide  for  a  public  hearing  If  one  Is 
requested.  Any  such  hearing  shall  be  com- 
menced not  later  than  60  days  before  the 
date  on  which  the  Increase  Is  to  become 
effective. 

"(II)  The  board  of  directors  shall  review 
the  hearing  record  established  under  clause 
(I)  and  shall,  not  later  than  30  days  before 
the  date  on  which  the  increase  Is  to  become 
effective,  determine  (after  consideration  of 
the  comments  received)  whether  the  amount 
of  the  Increase  should  be  changed  and  shall 
publish  Its  determination  In  the  Federal 
Register. 

"(4)  The  corporation  may  prescribe,  sub- 
ject to  approval  by  the  Congress  In  accord- 
ance with  this  section  or  section  4022A(f), 
alternative  schedules  of  premium  rates,  and 
bases  for  the  application  of  those  rates,  for 
basic  benefits  guaranteed  by  It  under  sec- 
tions 4022  and  4022A  based.  In  whole  or  In 
part,  on  the  risks  Insured  by  the  corporation 
In  each  plan. 

"(5)  (A)  In  carrying  out  Its  authority  un- 
der paragraph  ( 1 )  to  establish  schedules  of 
premium  rates,  and  bases  for  the  application 
of  those  rates,  for  nonbaslc  benefits  guar- 
anteed under  sections  4022  and  4022A,  the 
premium  rates  charged  by  the  corporation 
for  any  period  for  nonbaslc  benefits  guaran- 
teed shall — 

"(1)  be  uniform  by  category  of  nonbaslc 
benefits  guaranteed, 

"(11)  be  based  on  the  risks  insured  in  each 
category,  and 

"(HI)  refiect  the  experience  of  the  cor- 
poraMon  (Including  experience  which  may 
be  reasonably  anticipated)  in  guaranteeing 
Biich  benefits. 

"(B)  Notwithstanding  subparagraph  (A), 
premium  rates  charged  to  any  multiem- 
ployer plan  by  the  corporation  for  any  period 
for  suoplemental  guarantees  under  section 
4022A(g)  (2)  may  reflect  any  reasonable  con- 
siderations which  the  corporation  deter- 
mines to  be  appropriate.". 
(b)  Section  4006(b)  is  amended — 

(1)  by  striking  out  "Committee  on  Labor 
and  Public  Welfare"  each  place  It  aopears 
and  inserting  In  lieu  thereof  "Committee  on 
Labor  and  Human  Resources"; 

(2)  In  paragraph  (1)  — 

(A)  by  striking  out  "coverage";  and 

(B)  by  striking  out  "(B)  or  (C)"  and  In- 
serting In  lieu  thereof  "(C),  (D),  or  (E)"; 
and 


(3)  In  paragraph  (3).  by  striking  out  "cov- 
erage". 

(c)   Section  4006  is  further  amended  by 
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adding    at    the    end   thereof   the   following 
new  subsection: 

"(c)  ( 1 )  Except  as  provided  in  subsection 
(a)(3).  and  subject  to  paragraph  (2),  the 
rate  for  all  plans  for  basic  benefits  guaran- 
teed under  this  title  with  respect  to  plan 
years  ending  after  September  2,   1974,  is— 

"(A)  tn  the  case  of  each  plan  which  was 
not  a  multiemployer  plan  in  a  plan  year, 
an  amount  equal  to  $1  for  each  individual 
who  was  a  participant  in  such  plan  during 
the  plan  year,  and 

"(B)  In  the  case  of  each  plan  which  was 
a  multiemployer  plan  In  a  plan  year,  aa 
amount  equal  to  60  cents  for  each  individual 
who  was  a  participant  in  such  plan  during 
the  plan  yetw. 

"(2)  The  rate  applicable  under  thia  sub- 
section for  the  plan  year  preceding  Septem- 
ber 1,  1976,  is  the  product  of — 

"(A)  the  rate  described  In  the  preceding 
sentence;   and 

"(B)  a  fraction — 

"(1)  the  numerator  of  which  is  the  number 
of  calendar  months  In  the  plan  year  which 
ends  after  September  2,  1974,  and  before 
the  date  on  which  the  new  plan  year  com- 
mences, and 

"(11)   the  denominator  of  which  is  13.". 
Sec.  106.  Annual  Report  or  Plan  Aoifiitis- 

TRATOH. 

Section  4066  Is  amended — 

(1)  In  paragraph  (i).  by  striking  out 
"and";  and 

(2)  In  paragraph  (2).  by  striking  out  the 
period  and  Inserting  In  lieu  thereof  "except 
to  the  extent  the  corporation  waives  such  re- 
quirement, and  ";  and 

(3)  by  adding  after  paragraph  (2)  the 
following  new  paragraph : 

"(3)  In  the  case  of  a  multiemployer  plan 
Information  with  respect  to  such  plan  which 
the  corporation  determines  is  necessary  for 
the  enforcement  of  subtitle  E  and  requires 
by  regulation,  which  may  include— 

"(A)  a  statement  certified  by  the  plan's 
enrolled  actuary  of — 

•■(I)  the  value  of  all  vested  benefits  under 
the  plan  as  of  the  end  of  the  plan  year,  and 

"(11)  the  value  of  the  plan's  assets  as  of 
the  end  of  the  plan  year, 

"(B)  a  statement  certified  by  the  plan 
sponsor  of  each  claim  for  outstanding  with- 
drawal liability  (within  the  meaning  of  sec- 
tion 4001(a)  (12))  and  Its  value  as  of  the 
end  of  that  plan  year  and  as  of  the  end  of 
the  preceding  plan  year,  and 
«Ki7^i.*^®  number  of  employers  having  an 
obligation  to  contribute  to  the  plan  and  the 
number  of  employers  reoulred  to  make  with- 
drawal liability  payments.". 
Sec  107.  Conttnoent  Employer  LiABiLrrT 
Insurance. 

Section  4023  (as  In  effect  immediately  be- 
fore the  date  of  the  enactment  of  this  Act) 
18  repealed. 

Sec    108.   TRANsmoN   Rm.E8  and   Eitectivi! 
Dates. 

(a)  Sections  4081  and  4082  are  redesignated 
as  sections  4401  and  4402,  respectively 

'b)  Section  4402  (as  redesignated)  is 
amended  by  striking  out  subsection  (d)  and 
subMc"''  '°  "*"  thereof  the  following  new 

r.f  /,?.*  Notwithstanding  any  other  provision 
M  this  title,  guaranteed  benefits  payable  by 
»nfvf°''.!°''*"°"  P">-suant  to  Its  discretionary 
authority  under  this  section  shall  continue 
t?nn*^«ol?  **  *^'  '*"""  Ruaranteed  under  see- 
on  n.?^''  7"^°"*  '■""'"'*  *°  ""y  limitation 
on  pavment  under  subparagraph  (C)  or  (D) 
of  subsection  (c)(4).".  i^.,  or  (u) 

(cwi)  Section  4402  (as  redeslraated)  is 
(^r^nH^'T^r'"*'  "'  »^rmng  out  subsection 
nelsubslctTons!"  "'"  '^"~'  ''''  '«"'"''«« 
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"(e)(1)  Except  as  provided  In  paragraphs 
(2).  (3),  and  (4),  the  amendments  to  this 
Act  made  by  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  shall  take  effect  on 
the  date  of  the  enactment  of  that  Act. 

"(2)  (A)  Except  as  provided  in  this  para- 
graph, part  1  of  subtitle  E,  relating  to  with- 
drawal liability,  takes  effect  on  April  29,  1980. 
"(B)  For  purposes  of  determining  with- 
drawal liability  under  part  1  of  subtitle  E, 
an  employer  who  has  withdrawn  from  a  plan 
shall  be  considered  to  have  withdrawn  from 
a  multiemployer  plan  If,  at  the  time  of  the 
withdrawal,  the  plan  was  a  multiemployer 
plan  as  defined  In  section  4001(a)(3)  as  in 
e.Tect  at  the  time  of  the  withdrawal. 

"(3)  Sections  4241  through  4246,  relating 
to  multiemployer  plan  reorganization,  shall 
take  effect,  with  respect  to  each  plan,  on  the 
first  day  of  the  first  plan  year  beginning 
on  or  after  the  earlier  of — 

"(A)  the  date  on  which  the  last  collective 
bargaining  agreement  providing  for  employ- 
er contributions  under  the  plan,  which  was 
in  effect  on  the  date  of  the  enactment  of  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1980.  expires,  without  regard  to  ex- 
tensions agreed  to  on  or  after  the  date  of  the 
enactment  of  that  Act,  or 

"(B)  3  years  after  the  date  of  the  enact- 
ment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980. 

"(4)  Section  4235  shall  take  effect  on 
April  29.  1980. 

"(f)(1)  In  the  event  that  before  the  date  of 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980,  the  cor- 
poration has  determined  that — 

"(A)  an  employer  has  withdrawn  from  a 
multiemployer  plan  under  section  4063,  and 
"(B)  the  employer  Is  liable  to  the  cor- 
poration under  such  section, 
the  corporation  shall  retain  the  amount  of 
Ua'illlty  paid  to  It  or  furnished  In  the  form 
of  a  bond  and  shall  pay  such  liability  to 
the  plan  In  the  event  the  plan  terminates 
in  accordance  with  section  4041A(a)(2)  be- 
fore the  earlier  of  April  29,  1985,  or  the  day 
after  the  6-year  period  commencing  on  the 
date  of  such  withdrawal. 

"(2)  In  any  case  In  which  the  plan  is 
not  so  terminated  within  the  period  described 
In  paragraph  (1).  the  liability  of  the  em- 
ployer Is  abated  and  any  payment  held  In 
escrow  .'hall  be  refunded  without  Interest 
tD  the  employer  or  the  employer's  bond  shall 
be  cancelled. 

"(c)  '1 )  Tn  any  case  in  which  an  emnlover 
or  employers  withdrew  from  a  multlem- 
plover  plan  before  the  effective  date  of  part 
1  of  subtitle  E  the  corporation  may — 

"(A)  apply  section  4063(d),  as  In  effect 
hefrre  the  amendments  made  bv  the  Multl- 
emoloyer  Pension  Plan  Amendments  Act  of 
198'^.  tosi'ch  plan. 

"(B)  assess  liability  agaln-it  the  withdrawn 
employer  with  respect  to  the  resulting  ter- 
minated plan. 

"(C)  guarantee  benefits  under  the  termi- 
nated plan  under  section  4022.  as  In  effect 
before  such  amendments,  and 

"(D)  If  necessary,  enforce  such  action 
through  suit  brought  under  section  4C03. 

"(2)  The  corporation  shall  use  the  revolv- 
ing fund  used  by  the  corporation  with  re- 
spect to  basic  henefits  guaranteed  under  sec- 
tloi  4n22A  In  guaranteeing  benefits  under  a 
term'nated  plan  described  in  this  subsec- 
tion". 

(2)  (A)  For  the  purpose  o'  applving  sec- 
tion ^205  of  the  Employee  Retirement  in- 
come Security  Act  of  1971  In  the  case  of  an 
employer  described  In  subparagraph    (B)  — 

(I)  "more  than  75  percent"  shall  be  sub- 
stituted for  "70  percent"  In  subsections  (a) 
and  (b)  of  such  section. 

(II)  "26  nercent  or  less"  shall  be  substi- 
tuted for  "30  percent"  in  subsection  (b)  of 
such  section,  and 

(HI)  the  number  of  contribution  units  for 


the  high  base  year  shall  be  the  average  an- 
nual number  of  such  units  for  calendar  years 
1973  and  1971. 

(B)  An  employer  is  described  In  this  sub- 
paragraph If — 

(1)  the  employer  Is  engaged  In  the  trade  or 
business  of  shipping  bulk  cargoes  in  the 
Great  Lakes  Maritime  .ndustry.  and  whose 
fleet  consists  of  vessels  the  gross  registered 
tonnage  of  which  was  at  least  7,800.  as  stated 
In  the  American  Bureau  of  Shipping  Record, 
and 

(ii)  whose  fleet  during  any  6  years  from 
the  period  1970  through  and  Including  1979 
has  experienced  a  33  percent  or  more  Increase 
in  the  contribution  units  as  measured  from 
the  average  annual  contribution  units  for 
the  calendar  years  1970  and  1971. 

(3)  (A)  For  the  purpose  of  determining 
the  withdrawal  liabUity  of  an  employer  un- 
der title  'V  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  from  a  plan  that 
terminates  while  the  plan  is  Insolvent  (with- 
in the  meaning  of  section  4246  of  such  Act). 
the  plan's  unfunded  benefits  shall  be  re- 
duced by  an  amount  equal  to  the  sum  of  all 
overburden  credits  that  were  applied  in  de- 
termining the  plan's  accumulated  funding 
deficiency  for  all  plan  years  preceding  the 
first  plan  year  in  which  the  plan  is  insolvent, 
plus  Interest  thereon. 

(B)  The  provisions  of  subparagraph  (A) 
apply  only  if — 

(I)  the  plan  would  have  been  eligible  for 
the  overburden  credit  in  the  last  plan  year 
beginning  before  the  date  of  the  enactment 
of  this  Act,  If  section  4243  of  the  Employee 
Retirement  "ncome  Security  Act  of  1974  had 
been  in  effect  for  that  plan  year,  and 

(II)  the  Pension  Benefit  Guaranty  Corpo- 
ration determines  that  the  reduction  of  un- 
funded vested  benefits  under  subparagraph 
(A)  would  not  significantly  Increase  the  risk 
of  loss  to  the  corporation. 

(4)  In  the  case  of  an  employer  who  with- 
drew before  the  date  of  enactment  of  this 
Act  from  a  multiemployer  plan  covering  em- 
ployees in  the  seagoing  industry  (as  deter- 
mined by  the  corporation),  sections  4201 
through  4219  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as  added  by 
this  Act,  are  effective  as  of  May  3,  19'7e.  For 
the  purpose  of  applying  section  4217  for  pur- 
poses of  the  preceding  sentence,  the  date 
"May  2.  1979,"  shall  be  substituted  for 
"April  28,  1980."  and  the  date  "May  3,  1979" 
shall  be  substituted  for  "April  29,  1980".  For 
nnronaes  of  this  Daragraoh,  terms  which  are 
vsed  in  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  or  in  regulations 
prescribed  under  that  title,  and  which  are 
used  in  the  preceding  sentence  have  the  same 
meaning  as  when  used  In  that  Act  or  those 
regulations.  For  purposes  of  this  paragraph, 
the  term  "employer"  includes  only  a  sub- 
stantial employer  covering  employees  in  the 
seagoing  Industry  (as  so  determined)  in  con- 
nection with  ports  on  the  West  Coast  of  the 
United  States,  but  does  not  Include  an  em- 
ployer who  withdrew  from  a  plan  because  of 
a  change  in  the  collective  bargaining  repre- 
sentative. 

(d)  For  purposes  of  section  4205  of  the 
Employee  Retirement  Income  Security  Act 
of  1974— 

(1)  subsection  (a)  (1)  of  such  section  shall 
not  apply  to  any  plan  year  beginning  before 
AprU  39.  1983. 

(3)  subsection  (a)  (2)  of  such  section  shall 
not  apply  with  respect  to  any  cessation  of 
contribution  obligations  occurring  before 
AprU  30.  1080.  and 

(3)  in  applying  subsection  (b)  of  such 
section,  the  employer's  contribution  base 
units  for  any  plan  year  ending  before  AprU 
29.  1980.  shall  be  deemed  to  be  equal  to  the 
employer's  contribution  base  units  for  the 
last  plan  year  ending  before  such  date. 

(e)  (1)  Tn  the  case  of  a  partial  withdrawal 
under  section  4206  of  the  Employee  Retire- 
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ment  Income  Security  Act  of  1974,  ma  em- 
ployer who — 

(A)  before  December  13,  1979.  had  publicly 
•nnounoed  the  total  cessation  of  covered  op- 
erations at  a  facility  In  a  SUte  (and  such 
oeMMtlon  occurred  within  13  months  after 
the  annotincement) , 

(B)  had  not  been  obligated  to  make  con- 
tributions to  the  plan  on  behalf  of  the  em- 
ployees at  such  facility  for  more  than  8  years 
before  the  discontinuance  of  contributions, 
and 

(C)  after  the  discontinuance  of  contribu- 
tions does  not  within  1  year  after  the  date 
of  the  partial  withdrawal  perform  work  In 
the  same  State  of  the  type  for  which  con- 
tributions were  previously  required. 

shall  be  liable  under  such  section  with  respect 
to  such  partial  withdrawal  In  an  amount  not 
greater  than  the  amount  determined  under 
paragraph  (2). 

(3)  The  amount  determined  under  this 
paragraph  Is  the  escess  ( if  any  |   of — 

(A)  the  present  value  (on  the  withdrawal 
date)  of  the  benefits  under  the  plan  which — 

(I)  were  vested  on  the  withdrawal  date  (or. 
If  earlier,  at  the  time  of  separation  from 
service  with  the  employer  at  the  facility). 

(II)  were  accrued  by  employees  who  on  De- 
cember 13,  1979  (or.  If  earlier,  at  the  time  of 
separation  from  Eervlce  with  the  employer 
at  the  facility),  were  employed  at  the  fa- 
cility, and 

(ill)   are  attributable  to  service  with  the 
withdrawing  employer,  over 
(B)(1)  the  sum  of— 

(I)  all  employer  contributions  to  the  plan 
en  behalf  of  employees  at  the  facility  before 
the  withdrawal  date. 

(H)  Interest  (to  the  withdrawal  date)  on 
amounts  described  in  subclause  (I) .  and 

(III)  tlOO.OOO.  reduced  by 

(II)  the  sum  of — 

(I)  the  benefits  paid  under  the  plan  en  or 
before  the  withdrawal  date  with  respect  to 
former  employees  who  separated  from  em- 
ployment at  the  facility,  and 

(II)  Interest  (to  the  withdrawal  date)  on 
amounts   described    In   subclause    (I). 

(3)  For  purposes  of  paragraph  (2)  — 

(A)  actuarial  assumptions  shall  be  those 
used  In  the  last  actuarial  report  completed 
before  December  13.  1979. 

(B)  the  term  "withdrawal  date"  means  the 
date  on  which  the  employer  ceased  work  at 
the  facility  of  the  type  for  which  contribu- 
tions were  previously  required,  and 

(Ct  the  term  "facUltv"  means  the  facility 
referred  to  in  paragraph  (1). 

(f)  Title  IV  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"BLSCnON    OF    PLAN-    8TATTTS 

"8«c.  4303.  (a)  Within  one  year  after  the 
date  of  the  enactment  of  the  Multiemnloyer 
Pension  Plan  Amendments  Act  of  1980.  a 
multiemployer  plan  may  Irrevocably  elect, 
pursuant  to  procedures  established  by  the 
corporation,  that  the  plan  shall  not  be 
treated  as  a  multiemployer  plan  for  any 
purpose  under  this  Act  or  the  Internal  Rev- 
enue Code  of  1964;  If  for  each  of  the  last  3 
plan  years  ending  prior  to  the  effective  date 
of  the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980 — 

"(1)  the  plan  was  not  a  multiemployer 
plan  because  the  plan  was  not  a  plan  de- 
scribed in  section  3(37)  (A)  (ill)  of  this  Act 
and  section  414(f)  fH(C)  of  the  Internal 
Rerenue  CJode  of  19M  (as  such  provisions 
were  In  effect  on  the  day  before  the  date  of 
the  enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980) ;  and 

"(3)  the  plan  had  been  identified  as  a 
plan  that  was  not  a  mxiltlemployer  plan  in 
substantially  aU  its  filings  with  the  corpora- 
tion, the  Secretary  of  Labor  and  the  Secre- 
tary of  the  Treasury. 

"(b)  An  election  described  In  subsection 
(a)  shall  be  effective  only  if— 


"(1)  the  plan  is  amended  to  provide  that 
it  shall  not  be  treated  as  a  multiemployer 
plan  for  all  purposes  under  this  Act  and  the 
Internal  Revenue  Cnde  of  1954.  and 

"(2)  written  notice  of  the  amendment  la 
provided  to  the  corporation  within  60  days 
after  the  amendment  Is  adopted. 

"(c)  An  election  described  in  subsection 
(a)  shall  be  treated  as  being  effective  as 
of  the  date  of  the  enactment  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980". 

TITLE  II — AMENDMENTS  TO  THE  INTER- 
NAL   REVENITE    CODE    OF    1964 
Sec.  201.  Abundment  or  thi  Internal  Rev- 
ENT7E  Code  or  1964. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  Is 
expressed  in  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  is 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1954. 
Sec.  202.  Multhmploteb  Plans  in  Reorca- 

NtZATION. 

(a)  Oenisai,  Rtrut. — Part  I  of  subchapter 
D  of  chapter  1  (relating  to  pension,  profit 
sharing,  stock  bonus  plans,  etc.)  is  amended 
by  inserting  at  the  end  thereof  the  following 
new  subpart : 
"Subpart  C — Special  Rules  for  Multiemployer 

Plans 
"Sec.  418.  Reorganization  status. 
"Sec.    418A.    Notice    of    reorganization    and 

funding  requirements. 
"Sec.  418B.  Minimum  contribution  require- 
ment. 
"Sec.  4180.  Overburden  credit  against  mini- 
mum   contribution    require- 
ment. 
"Sec.  418D.  Adjustments  In  accrued  benefits. 
"Sec.  41BE.  Insolvent  plans. 
"Sec.  418.   Reobcanization  Statds. 

"(a)  General  Rule. — A  multiemployer 
plan  Is  In  reorganization  for  a  plan  year  If 
the  plan's  reorganization  index  for  that  year 
13  greater  than  zero. 

"(b)  UcoRGANiZATioN  INDEX. — For  purpsses 
of  this  subpart — 

"(1)  In  genekal. — A  plan's  reorganization 
Index  for  any  plan  year  Is  the  excess  of — 

"(A)  the  vested  benefits  charge  for  such 
year,  over 

"(B)  the  net  charge  to  the  funding  stand- 
ard account  for  such  year. 

"(2)  Net  charge  to  njNDiNO  standard  ac- 
count.— The  net  charge  to  the  funding 
standard  account  for  any  plan  year  is  the 
excess  (If  anv)  of — 

"(A)  the  charges  to  the  funding  standard 
account  for  r.uch  year  \mder  section  412(b) 
(2).  over 

"(B)  the  credits  to  the  funding  standard 
account    under   section    412(b)(3)(B). 

"(3)  Vested  sENErrrs  charge. — The  vested 
benefits  charge  for  any  plan  year  is  the 
amount  which  would  be  necessary  to  amor- 
tize the  plan's  unfunded  vested  benefits  as 
of  the  end  of  the  base  plan  year  !n  equal 
annual  installments — 

"(A)  over  10  years,  to  the  extent  such 
benefits  are  attributable  to  persons  In  pay 
status,  and 

"(B)  over  25  years,  to  the  extent  such 
benefits  are  attributable  to  other  partici- 
pants. 

"(4)    Determination    or    vested   BENErrrs 

CHARGE. — 

"(A)  In  GENERAL. — The  vested  benefits 
charge  for  a  plan  year  shall  be  based  on  nn 
actuarial  valuation  of  the  plan  as  of  the  end 
of  the  base  plan  year,  adjusted  to  reflect— 

"(1)  any— 

"(I)  decrease  of  5  percent  or  more  In  the 
value  of  plan  assets,  or  increase  of  6  percent 
or  more  In  the  number  of  persons  In  pay 
status,  during  the  period  beginning  on  the 
first  day  of  the  plan  year  following  the  base 


plan  year  and  ending  on  the  adjustment 
date,  or 

"(II)  at  the  election  of  the  plan  sponsor, 
actuarial  valuation  of  the  plan  as  of  the 
adjustment  date  or  any  later  date  not  later 
than  the  last  day  of  the  plan  year  for  which 
the  determination  is  being  made. 

"(11)  any  change  in  benefits  under  the 
plan  which  Is  not  otherwise  taken  Into  ac- 
count under  this  subparagraph  and  which 
1-  pursuant  to  any  amendment — 

"(I)  adopted  before  the  end  of  the  plan 
year  for  which  the  determination  Is  being 
made,  and 

"(II)  effective  after  the  end  of  the  base 
plan  year  and  on  or  before  the  end  of  the 
plan  year  referred  to  In  subclause   (I),  and 

"(ill)  any  other  event  (including  an  event 
described  In  subparagraph  (B)  (1)  (I) )  which, 
as  determined  in  accordance  with  regulations 
prescribed  by  the  Secretary,  would  substan- 
tially increase  the  plan's  vested  benefit 
charge. 

"(B)  Certain  changes  in  BENErrr  levels. — 

"(1)  In  GENERAL. — In  determining  the 
vested  benefits  charge  for  a  plan  year  follow' 
Ing  a  plan  year  in  which  the  plan  was  not  In 
reorganization,  any  change  in  benefits 
which — 

"(I)  results  from  the  changing  of  a  group 
of  participants  from  one  benefit  level  to  an- 
other benefit  level  under  a  schedule  of  plan 
benefits  as  a  result  of  changes  in  a  collective 
bargaining  agreement,  or 

"(II)   results  from  any  other  change  in  a 
collective  bargaining  agreement, 
shall  not  be  taken  Into  account  except  to  the 
extent  provided  In  regulations  prescribed  by 
the  Secretary. 

"(11)  Plan  in  reorganization. — Except  as 
otherwise  determined  by  the  Secretary.  In 
determining  the  vested  benefits  charge  for 
any  plan  year  following  any  plan  year  in 
which  the  plan  was  in  reorganization,  any 
change  In  benefits — 

"(I)   described  In  clause  (I)  (I),  or 

"(II)  described  In  clause  (l)(n)  as  deter- 
mined under  regulations  prescribed  by  the 
Secretary. 

shall,  for  purposes  of  subparagraph  (A)  (11). 
be  treated  as  a  change  in  beneSts  pursuant 
to  an  amendment  to  a  plan. 

"(6)  Base  plan  tear, — 

"(A)  In  GENERAL. — The  base  plan  year  for 
any  plan  year  Is — 

"(I)  If  there  Is  a  relevant  collective  bar- 
gaining agreement,  the  last  plan  year  end- 
ing at  least  6  months  before  the  relevant 
effective  date,  or 

"(11)  if  there  is  no  relevant  collective 
bargaining  agreement,  the  last  plan  year 
ending  at  least  12  months  before  the  begin- 
ning of  the  plan  year. 

"(B)  Relevant  collective  baroainino 
AGREEMENT. — A  relevant  collective  bargain- 
ing agreement  Is  a  collective  bargaining 
agreement — 

"(1)  which  is  In  effect  for  at  least  6 
months  during  the  plan  year,  and 

"(11)  which  has  not  been  In  effect  for 
more  than  36  months  as  of  the  end  of  the 
plan  year. 

"(C)  Relevant  ETTECTrvE  date. — The  rele- 
vant effective  date  Is  the  earliest  of  the 
effective  dates  for  the  relevant  collective 
bargaining  agreements, 

"(D)  Adjustment  date. — The  adjustment 
dote  Is  the  date  which  Is — 

"(I)  90  days  before  the  relevant  effective 
date,  or 

"(11)  If  there  Is  no  relevant  effective  date, 
90  days  before  the  beginning  of  the  plan 
year. 

"(6)  Person  in  pat  status. — The  term 
'person  in  pay  status'  means — 

"(A)  a  participant  or  beneficiary  on  the 
last  day  of  the  base  plan  year  who.  at  any 
time  during  such  year,  was  paid  an  early, 
late,  normal,  or  disability  retirement  benefit 
(or  a  death  benefit  related  to  a  retirement 
benefit),  and 
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"(B)  to  the  extent  provided  In  regula- 
tions prescribed  by  the  Secretary,  any  other 
person  who  is  entitled  to  such  a  benefit 
under  the  plan. 

"(7)  Other  DEriNrnoNS  and  special 
rules. — 

"(A)  Unfunded  vested  benefits. — The 
term  'unfunded  vested  benefits'  means,  In 
connection  with  a  plan,  an  amount  (deter- 
mined In  accordance  with  regulations  pre- 
scribed by  the  Secretary)  equal  to — 

"(1)  the  value  of  vested  benefits  under 
the  plan,  less 

"(11)   the  value  of  the  assets  of  the  plan. 

"(B)  Vested  beneffts. — The  term  "vested 
benefits'  means  any  nonforfeitable  benefit 
(within  the  meaning  of  section  4001(a)  (8) 
of  the  Employee  Retirement  Income  Security 
Act  of  1974). 

"(C)  Allocation  of  assets. — In  determin- 
ing the  plans  unfunded  vested  benefits, 
plan  assets  shall  first  be  allocated  to  the 
vested  benefits  attributable  to  persons  in 
pay  status. 

"(D)  Treatment  of  certain  benefft 
reductions. — The  vested  benefits  charge 
shall  be  determined  without  regard  to  reduc- 
tions in  accrued  benefits  under  section  418D 
which  are  first  effective  In  the  plan  year. 

"(E)  'WrrHDRAWAL  LiABiLrTT. — For  pur- 
poses of  this  part,  any  outstanding  claim 
for  withdrawal  liability  shall  not  be  consid- 
ered a  plan  asset,  except  as  otherwise  pro- 
vided In  regulations  prescribed  by  the 
Secretary. 

"(C)  PROHIBrriON  OF  NONANNUTTT  PAY- 
MENTS.— Except  as  provided  in  regulations 
prescribed  by  the  Pension  Benefit  Guaranty 
Corporation,  while  a  plan  is  In  reorganization 
a  benefit  with  respect  to  a  participant  (other 
than  a  death  benefit)  which  Is  attributable 
to  employer  contributions  and  which  has  a 
value  of  more  than  $1,750  may  not  be  paid 
In  a  form  other  than  an  annuity  which  (by 
Itself  or  in  combination  with  social  security, 
railroad  retirement,  or  workers'  compensa- 
tion benefits)  provides  substantially  level 
payments  over  the  life  of  the  participant. 

"(d)  Terminated  Plans. — Any  multi- 
employer plan  which  terminates  under  sec- 
tion 4041A(a)  (2)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  shall  not 
be  considered  in  reorganization  after  the  last 
day  of  the  plan  year  in  which  the  plan  Is 
treated  as  having  terminated. 
"Sec  418A.  Notice  of  Reorganization  and 
Funding  Reqxtirements. 

"(a)   Notice  Reqijirement. — 

"(1)   In  general. — If — 

"(A)  a  multiemployer  plan  is  In  reorga- 
nization for  a  plan  year,  and 

"(B)  section  418B  would  require  an 
Increase  In  contributions  for  such  plan 
year, 

the  plan  sponsor  shall  notify  the  persons 
described  In  paragraph  (2)  that  the  plan  Is 
In  reorganization  and  that,  If  contributions 
to  the  plan  are  not  Increased,  accrued  bene- 
fits under  the  plan  may  be  reduced  or  an 
excise  tax  may  be  Imposed  (or  both  such 
reduction  and  Imposition  may  occur). 

"(2)  Persons  to  whom  notice  is  to  bi 
given. — The  persons  described  in  this  para- 
graph are — 

"(A)  each  employer  who  has  an  obligation 
to  contribute  under  the  plan  (within  the 
meaning  of  section  4212(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974). 
and 

"(B)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  such 
an  employer. 

"(3)  Overburden  credit  not  taken  into 
ACCOUNT. — The  determination  under  para- 
graph (1)(B)  shall  be  made  without  regard 
to  the  overburden  credit  .Stovlded  by  section 
418C. 

"(b)  Addftional  REQunzMENTs. — ^The  Pen- 
sion Benefit  Guaranty  Corporation  may  pre- 


scribe additional  or  alternative  require- 
ments for  assuring,  in  the  case  of  a  plan  with 
respect  to  which  notice  is  required  by  sub- 
section (a)(1),  that  the  persons  described 
In  subsection  (a)  (3)  — 

"(1)  receive  appropriate  notice  that  the 
plan  Is  in  reorganization. 

"(2)  are  adequately  Informed  of  the  Im- 
plications of  reorganization  status,  and 

"(3)  have  reasonable  accers  to  Informa- 
tion relevant  to  the  plan's  reorganization 
status. 

"Sec    418B.    Minimum    Contribution    Re- 
quirement, 

"(a)  Accumulated  Funding  Deficienct  in 
Reorganization, — 

"(1)  In  general. — ^For  any  plan  year  In 
which  a  multiemployer  plan  Is  in  reorgani- 
zation— 

"(A)  the  plan  shall  continue  to  maintain 
Its  funding  standard  account,  and 

"(B)  the  plan's  accumulated  funding  de- 
ficiency under  section  412(a)  for  such  plan 
year  shall  be  equal  to  the  excess  (If  any) 
of — 

"(I)  the  sum  of  the  minimum  contrlbu- 
ilon  requirement  for  such  plan  year  (taking 
Into  account  any  overburden  credit  under 
section  418C(a))  plus  the  plan's  accumu- 
lated funding  deficiency  for  the  preceding 
plan  year  (determined  under  this  section  If 
the  plan  was  In  reorganization  during  such 
plan  year  or  under  section  413(a)  If  the 
plan  was  not  In  reorganization),  over 

"(11)  amounts  considered  contributed  by 
employers  to  or  under  the  plan  for  the  plan 
year  (Increased  by  any  amount  waived  under 
subsection  (f)   for  the  plan  year), 

"(2)  Treatment  of  withdrawal  Li\BiLrrY 
PAYMENTS. — For  purposes  of  paragraph  (1), 
withdrawal  liability  payments  (whether  or- 
not  received)  which  are  due  with  respect  to 
withdrawals  before  the  end  of  the  bate  plan 
year  shall  be  considered  amounts  contrib- 
uted by  the  employer  to  or  under  the  plan 
if,  as  of  the  adjustment  date.  It  was  reason- 
able for  the  plan  sponsor  to  anticipate  that 
such  payments  would  be  made  during  the 
plan  year. 

"(b)     Minimum    Contribution    Requitie- 

MENT. — 

"(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  section  for  purposes  of  this 
subpart  the  minimum  contribution  require- 
ment for  a  plan  year  in  which  a  plan  is  in 
reorganization  is  an  amount  equal  to  the 
excess  of — 

"(A)   the  sum  of — 

"(1)  the  plan's  vested  benefits  charge  for 
the  plan  year;  and 

"(11)  the  Increase  In  normal  cost  for  the 
plan  year  determined  under  the  entry  age 
normal  funding  method  which  is  attributable 
to  plan  amendments  adopted  while  the  plan 
was    In    reorganization,    over 

"(B)  the  amount  of  the  overburden  credit 
(if  any)  determined  under  section  418C  for 
the  plan  year. 

"(3)  Adjustment  for  reductions  in  con- 
TRiBtrnoN  base  units. — If  the  plan's  current 
contribution  base  for  the  plan  year  is  less 
than  the  plan's  valuation  contribution  base 
for  the  plan  year,  the  minimum  contribution 
requirement  for  such  plan  year  shall  be  equal 
to  the  product  of  the  amount  determined 
under  paragraph  (1)  (after  any  adjustment 
required  by  this  subpart  other  than  this 
paragraph)  multiplied  by  a  fraction — 

"(A)  the  numerator  of  which  is  the  plan's 
current  contribution  base  for  the  plan  year, 
and 

"(B)  the  denominator  of  which  is  the 
plan's  valuation  contribution  base  for  the 
plan  year. 

"(3)  Special  rule  where  cash -flow 
amount  exceeds  vested  benefits  charge. — 

"(A)  In  general. — If  the  vested  benefits 
charge  for  a  plan  year  of  a  plan  in  reor- 
ganization Is  less  than  the  plan's  cash-flow 
amount  for  the  plan  year,  the  plan's  mini- 


mum contribution  requirement  for  the  plan 
year  Is  the  amount  determined  under  para- 
graph ( 1 )  (determined  before  the  application 
of  paragraph  (2) )  after  substituting  the  term 
'caah-flow  amount'  for  the  term  "vested  bene- 
fits charge'  in  paragraph   (1)(A), 

"(B)  Cash-flow  amount. — For  piupoaes 
of  subparagraph  (A),  a  plan's  cash-flow 
amount  for  a  plan  year  Is  an  amount  equal 
to— 

""(1)  the  amount  of  the  benefits  payable 
under  the  plan  for  the  base  plan  year,  plus 
the  amount  of  the  plan's  administrative  ex- 
penses for  the  base  plan  year,  reduced  by 

""(li)  the  value  of  the  avaUable  plan  assets 
for   the   base   plan   year   determined    under 
regulations  prescribed  by  the  Secretary, 
adjusted  In  a  manner  consistent  with  sec- 
tion 418(b)(4). 

'"(c)  CuRRurr  Contribution  Bass;  Valu- 
ation CoNTRiBtrnoN  Base. — 

"■(1)  CuRRRMT  contribution  baox. — For 
purposes  of  this  subpart,  a  plan's  current 
contribution  baae  for  a  plan  year  is  the 
number  of  contribution  base  units  with  re- 
spect to  which  contributions  are  required  to 
be  made  under  the  plan  for  that  plan  year, 
determined  In  accordance  with  regulations 
prescribed  by  the  Secretary. 

""(3)    Valuation   contribution   bask. — 

'"(A)  In  gxnxral. — Except  as  provided  In 
subparagraph  (B),  for  purposes  of  thU  sub- 
part a  plan's  valuation  contribution  base  is 
the  number  of  contribution  base  units  for 
which  contributions  were  received  for  the 
base  plan  year — 

"(1)  adjusted  to  refiect  declines  in  the  con- 
tribution base  which  have  occurred  (or  could 
reasonably  be  anticipated)  as  of  the  adjust- 
ment date  for  the  plan  year  referred  to  In 
paragraph  (1). 

"(11)  adjtisted  upward  (in  accordance  with 
regulations  prescribed  by  the  Secretary)  for 
any  contribution  base  reduction  In  the  base 
plan  year  caused  by  a  strike  or  lockout  or  by 
unusual  events,  such  as  fire,  earthquake,  or 
severe  weather  conditions,  and 

"(III)  adjusted  (In  accordance  with  regula- 
tions prescribed  by  the  Secretary)  for  re- 
ductions in  the  contribution  base  resulting 
from  transfers  of  liabilities. 

"(B)  Insolvent  plans. — ^For  any  plan 
year — 

"(1)  In  which  the  plan  Is  insolvent  (within 
the  meaning  of  section  418E(b)  (1) ).  and 

"(II)  beginning  with  the  first  plan  year  be- 
ginning after  the  expiration  of  all  relevant 
"oii-ct.ive  bargaining  agreements  which  were 
in  effect  in  the  plan  year  in  which  the  plan 
became  Insolvent, 

the  plan's  valuation  contribution  base  Is 
the  greater  of  the  number  of  contribution 
base  units  for  which  contributions  were  re- 
ceived for  the  first  or  second  plan  year  pre- 
ceding the  first  plan  year  In  which  the  plan 
Is  Insolvent,  adjusted  as  provided  in  clause 
(11)   or   (ill)   of  subparagraph   (A). 

"(3)  CoNTRffltmoN  1ASE  UNIT. — ^For  pur- 
poses of  this  subpart,  the  term  "contribu- 
tion base  unit'  means  a  unit  with  respect  to 
which  an  employer  has  an  obllga.tion  to  con- 
tribute under  a  multiemployer  plan  (as  de- 
fined in  regulations  prescribed  by  the  Sec- 
retary). 

"(d)  Limitation  on  Required  Increases  in 
Ratt  of  Employer  Contributions. — 

"(1)  In  general. — Under  regulations  pre- 
scribed by  the  Secretary,  the  minimum  con- 
tribution requirement  applicable  to  any  plan 
for  any  plan  3rear  which  is  determined  under 
subsection  (b)  (without  regard  to  subsec- 
tion (b)(2)  shall  not  exceed  an  amount 
which  Is  equal  to  the  sum  of — 

"(A)  the  greater  of — 

"(I)  the  funding  standard  requirement 
for  such  plan  year,  or 

"(11)  107  percent  of— 

"D  if  the  Dlan  was  not  In  reorganization 
in   the   preceding   plan   year,   the   funding 
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Bt«xid«rd   rfl(;ulrement   for  such   preceding 
plan  year,  or 

"(U)  If  the  plan  was  In  reorganization  in 
the  preceding  plan  jrear,  the  sum  of  the 
amount  determined  under  this  subparagraph 
for  the  preceding  plan  year  and  the  amount 
(If  any)  determined  under  subparagraph  (B) 
for  the  preceding  plan  year,  plua 

"(B)  If  for  the  plan  yeeu*  a  change  In  bene- 
fits Is  first  required  to  be  considered  In  com- 
puting the  charges  under  section  4ia(b)  (3) 
(A)  or  (B) ,  the  sum  of — 

"(1)  the  increase  In  normal  cost  for  a  plan 
year  determined  under  the  entry  age  normal 
funding  method  due  to  Increases  In  benefits 
described  In  section  418(b)  (4)  (A)  (11)  (de- 
termined without  regard  to  section  418(b) 
(4)  (B)  (11)).  and 

"(U)  the  amount  necessary  to  amortize 
in  equal  annual  Installments  the  increase 
In  the  Talue  of  vested  benefits  under  the 
plan  due  to  Increases  In  benefits  described  In 
clause  (1)  over — 

"(I)  10  years,  to  the  extent  such  Increase 
In  Talue  is  attributable  to  persons  In  pay 
status,  or 

"(11)  as  years,  to  the  extent  such  Increase 
in  value  Is  attributable  to  other  participants. 

"(2)  FuifDiifo  STANDAmo  KZQmiMXNT. — Por 
purposes  of  paragraph  (1).  the  funding 
standard  requirement  for  any  plan  year  is  an 
amount  equal  to  the  net  charge  to  the  fund- 
ing standard  account  for  such  plan  year  (as 
defined  In  section  418(b)  (3) ) . 

"(3)  Spcciai.  auLE  roa  coiTAiif  plans. — 

"(A)  IM  oEWxaAL.— In  the  case  of  a  plan 
described  In  section  4216(b)  of  the  Employee 
Retirement  Income  Security  Act  of  1974.  If  a 
plan  amendment  which  Increases  benefits  Is 
adopted  after  January  1.  1980 — 

■•(1»  paragraph  (1)  shall  apply  only  If  the 
Plan  Is  a  plan  described  In  subparagraph  (B) 
and 

"(11)  the  amount  under  paragraph  (1) 
shall  be  determined  without  regard  to  sub- 
paragraph (1)(B). 

"(B)  EuciBLx  PLANS.— A  plan  Is  described 
In  this  subparagraph  if — 

"(1)  the  rate  of  employer  contributions 
under  the  plan  for  the  first  plan  year  begin- 
ning on  or  after  the  date  on  wh'ch  an  amend- 
ment Increasing  benefits  la  adopted,  multi- 
plied bv  the  valuation  contribution  base  for 
that  plan  year,  equals  or  exceeds  the  sum  of — 

"(I)  the  amount  that  would  be  necessary 
to  amortize  fully,  in  equal  annual  Install- 
ments, by  July  1.  1988.  the  unfunded  vested 
benefits  attrtbuUble  to  plan  provisions  In 
effect  on  July  1.  19T7  (determined  as  of  the 
last  day  of  the  base  plan  vear) :  and 

"(H)  the  amoimt  that  would  be  necessary 
to  amortize  fully,  in  eoual  annual  install- 
menu,  over  the  period  described  in  suboara- 
graph  ir.\.  beginning  with  the  first  day  of 
t*>'  first  plan  year  beginning  on  or  after  the 


Increases. — Paragraph  (1)  shall  not  apply 
with  respect  to  a  plan,  other  than  a  plan  de- 
scribed In  paragraph  (3),  for  the  period  of 
consecutive  plan  years  in  each  of  which  the 
plAn  Is  In  reorganization,  beginning  with  a 
plan  year  In  which  occurs  the  earlier  of  the 
date  of  the  adoption  or  the  effective  date  of 
any  amendment  of  the  plan  which  increases 
benefits  with  respect  to  service  performed 
before  the  plan  year  In  which  the  adoption 
of  the  amendment  occurred. 

"(e)  CiaiTAIN  RXTROACTIVE  PLAN  AMEND- 
MENTS.— In  determining  the  minimum  con- 
tribution requirement  with  respect  to  a  plan 
for  a  plan  year  under  subsection  (b).  the 
vested  benefits  charge  may  be  adjusted  to 
reflect  a  plan  amendment  reducing  benefits 
under  section  4ia(c)  (8). 

"(f)  Waiver  or  AccoMtn.ATED  Funding 
Deficienct. — 

"  ( 1 )  In  cenkral. — The  Secretary  may  waive 
any  accumulated  funding  deficiency  under 
this  section  In  accordance  with  the  provi- 
sions of  section  412(d)(1). 

"(2)  Treatment  or  waiver. — Any  waiver 
under  paragraph  ( 1 )  shall  not  be  treated  as 
a  waived  funding  deficiency  (within  the 
meaning  of  section  412(d)  (3) ). 

"(g)  AcTOARiAL  Assumption 3  Must  Be 
Rsasonable. — For  purposes  of  making  any 
determination  under  this  subpart,  the  re- 
quirements of  section  412(c)  (3)  shall  apply. 
"Sec.  418C.  Overburden  CREorr  Against 
Minimum  Contribution  Re- 
quiremcnt. 
"(a)  Obneral  Rule. — For  purposes  of  de- 
termining the  contribution  under  section  418 
B  (before  the  application  of  section  418B 
(b)(2)  or  (d)).  the  plan  sponsor  of  a  plan 
which  Is  overburdened  for  the  plan  year 
shall  apply  an  overburden  credit  against  the 
plan's  minimum  contribution  requirement 
for  the  plan  year  (determined  without  re- 
gard to  section  418B(b)  (2)  or  (d)  and  with- 
out regard  to  this  section). 

"(b)  Definition  op  Overburdened  Plan. — 
A  plan  Is  overburdened  for  a  plan  year  If — 

"(1)  the  average  number  of  pay  status 
participants  under  the  plan  In  the  base  plan 
year  exceeds  the  average  of  the  number  or 
active  participants  In  the  base  plan  year  and 
the  2  plan  years  preceding  the  base  plan 
year,  and 

"(2)  the  rate  of  employer  contributions 
under  the  plan  equals  or  exceeds  the  greater 
of— 

"(A)  such  rate  for  the  preceding  plan 
year,  or 

"(2)  Number  or  active  participants. — The 
number  of  active  participants  for  a  plan 
year  shall  be  the  sum  of — 

"(A)  the  number  of  active  employees  who 
are  participants  In  the  plan  and  on  whose 
behalf  contributions  are  required  to  be  made 
during  the  plan  year: 

"(B)  the  number  of  active  employees  who 


th         f   ^tilch  the  amendment  Is  adopted.  *>■•  no*  participants  in  the  plan  but  who  are 

ftv"!   "****'  vested  benefits  (determined  as  "'^  »"  employment  unit  covered  by  a  coUec- 

OTwe  iMt  day  of  the  base  plan  year)  attrtb-  tlve    bargaining    agreement    which    requires 

tw«ne  to  each  plan  amendment  after  JxUy  1.  the  employees'  employer  to  contribute  to  the 

"/iir«.  P*"*  unless  service  in  such  employment  unit 

(U)    the  rate  of  emolover  contributions  ''•*  never  covered  under  the  plan  or  a  prede- 

lor  each  subsequent  plan  year  Is  not  less  than  cesaor  thereof,  and 

e  "sserof—  "(C)   the  total  number  of  active  employ- 
ees attributed  to  employers  who  made  pay' 


**.J  ,  "***  "*"*=**  ^^^^  multiplied  by 
the  valuation  oontrlhutlon  base  for  that 
subseouent  plan  vear  produces  the  annual 
amount  that  would  be  necessarv  to  complete 
the  amortization  schedule  de«;rlbed  in 
clause  (1).  or 

"mj  the  rate  for  the  olan  vear  Immedi- 
ately preceding  such  subsequent  plan  year 
plus  S  oerren*  of  su/^)  rate. 

nn'Ji;^  t>.r*"'°,!::7'™"'  ^^^  determined 
under  this  subparagraph  is  the  lesaer  of— 

;;n)  12yeart.or 

"(II)  a  period  eoual  In  length  to  the  avw- 
aae  of  the  remalnlne  expected  lives  of  all 
persons  receiving  benefits  under  the  plan 
(4)  ExcepUon  m  csM  of  certain  benefit 


menta  to  the  plan  for  the  plan  year  of  with- 
drawal liability  pursuant  to  part  I  of  sub- 
title E  of  tltfe  IV  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974,  deter- 
mined by  dividing — 

"(1)  the  total  amount  of  such  payments, 
by 

"(11)  the  amount  equal  to  the  total  contri- 
butions received  by  the  plan  during  the  plan 
year  divided  by  the  average  number  of  active 
employees  who  were  participants  In  the  plan 
during  the  plan  year. 

The  Secretary  shall  by  regulations  provide 
alternative  methods  of  determining  active 
partlclpanu  where   (by  reason  of  irregular 


employment,  contributions  on  a  unit  basis, 
or  otherwise)  this  paragraph  does  not  yield 
a  representative  basis  for  determining  the 
credit. 

"(3)  Average  number. — The  term  'average 
number'  means,  with  respect  to  pay  statua 
participants  for  a  plan  year,  a  number  equal 
to  one-half  the  sum  of — 

"(A)  the  number  with  respect  to  the  plan 
as  of  the  beginning  of  the  plan  year,  and 
"(B)   the  number  with  respect  to  the  plan 
as  of  the  end  of  the  plan  year. 

"(4)  Average  guaranteed  BENxrrr. — The 
average  guaranteed  benefit  paid  Is  12  times 
the  average  monthly  pension  payment  guar- 
anteed under  section  4022A(c)  (1)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  determined  under  the  provisions  of  the 
plan  In  effect  at  the  beginning  of  the  first 
plan  year  In  which  the  plan  Is  in  reorganiza- 
tion and  without  regard  to  section  4022A 
(c)(a). 

"(8)  First  tear  in  reorganization. — The 
first  year  In  which  the  plan  Is  In  reorganiza- 
tion is  the  first  of  a  period  of  1  or  more  con- 
secutive plan  years  In  which  the  plan  has 
been  In  reorganization  not  taking  Into  ac- 
count any  plan  years  the  plan  was  In  re- 
organization prior  to  any  period  of  3  or  more 
consecutive  plan  years  In  which  the  plan  was 
not  In  reorganization. 

"(f)  No  Overburden  Credit  in  Case  or 
Certain   Reductions  in  Contributions. — 

"(1)  In  general. — Notwithstanding  any 
other  provision  of  this  section,  a  plan  Is  not 
eligible  for  an  overburden  credit  for  a  plan 
year  If  the  Secretary  finds  that  the  plans 
current  contribution  base  for  any  plan  year 
was  reduced,  without  a  corresponding  reduc- 
tion In  the  plan's  unfunded  vested  benefits 
attributable  to  pay  status  participants,  as 
a  result  of  a  change  In  an  agreement  pro- 
viding for  employer  contributions  under  the 
plan. 

"(2)  Treatment  or  certain  wrrHORAW- 
ALS. — For  purposes  of  paragraph  ( 1 ) ,  a  com- 
plete or  partial  withdrawal  of  an  employer 
(within  the  meaning  of  part  1  of  subtitle  B 
of  title  IV  of  the  Employee  Retirement  In- 
come Security  Act  of  1974)  does  not  Impair 
a  plan's  eligibility  for  an  overburden  credit, 
unless  the  Secretary  finds  that  a  contribu- 
tion base  reduction  described  in  paragraph 
(1)  resulted  from  a  transfer  of  liabilities  to 
another  plan  in  connection  with  the  with- 
drawal. 

"(g)  Mergers. — Notwithstanding  any  other 
provision  of  this  section,  if  2  or  more  multl- 
emplover  plans  merge,  the  amount  of  the 
overburden  credit  which  may  be  applied  un- 
der this  section  with  respect  to  the  plan 
resulting  from  the  merger  for  any  of  the  3 
plan  years  ending  after  the  effective  date  of 
the  merger  shall  not  exceed  the  stim  of  the 
used  overburden  credit  for  each  of  the  merg- 
ing plans  for  Its  last  plan  year  ending  before 
the  effective  date  of  the  merger.  For  purposes 
of  the  preceding  sentence,  the  used  over- 
burden credit  Is  that  portion  of  the  credit 
which  does  not  exceed  the  excess  of  the  mini- 
mum contribution  requirement  determined 
without  regard  to  any  overburden  credit  un- 
der this  section  over  the  employer  contribu- 
tions required  under  the  plan. 
"Sec.  41BD.  Abjubtments  in  Accrued  Bine- 
nrs. 
"(a)  Adjustments  in  Accrued  Benxittb.— 
"(1)  In  GENERAL. — Notwithstanding  sec- 
tion 411.  a  multiemployer  plan  In  reorgani- 
zation may  be  amended,  in  accordance  with 
this  section,  to  reduce  or  eliminate  accrued 
benefits  attributable  to  employer  contribu- 
tions which,  under  section  4022A(b)  of  the 
Employee  Retirement  Income  Security  Act  of 
1974,  are  not  eligible  for  the  Pension  Benefit 
Guaranty  Corporation's  guarantee.  The  pre- 
ceding sentence  shall  only  apply  to  accrued 
benefits  under  plan  amendments  (or  plans) 
adopted  after  March  26,  1980,  or  under  col- 
lective bargaining  agreements  entered  Into 
after  March  26.  1980. 
"(2)     Adjustment    or    testes    Bsmnra 
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CHARGE. — In  determining  the  minimum  con- 
tribution requirement  with  respect  to  a 
plan  for  a  plan  year  under  section  418B(b), 
the  vested  benefits  charge  may  be  adjuated 
to  reflect  a  plan  amendment  reducing  bene- 
fits under  this  section  or  section  412(c)  (8), 
but  only  if  the  amendment  Is  adopted  and 
effective  no  later  than  2>/3  months  after  the 
end  of  the  plan  year,  or  within  such  ex- 
tended period  as  the  Secretary  may  pre- 
scribe by  regulation  under  section  412(c) 
(10). 

"(b)   Limitation  on  reduction. — 

"(1)  In  general. — Accrued  benefits  may 
not  be  reduced  under  this  section  unless — 

"(A)  notice  has  been  given,  at  least  6 
months  before  the  first  day  of  the  plan  year 
In  which  the  amendment  reducing  benefits 
Is  adopted,  to — 

"(i)  plan  participants  and  beneficiaries. 

"(11)  each  employer  who  has  an  obligation 
to  contribute  (within  the  meaning  of  section 
4212(a)  of  the  Employee  Retirement  Income 
Security  Act  of  1974)  under  the  plan,  and 

"(ill)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  such  an 
employer, 

that  the  plan  Is  In  reorganization  and  that. 

If  contributions  under  the  plan  are  not  In- 
creased, accrued  benefits  under  the  plan  will 
be  reduced  or  an  excise  tax  will  be  Imposed 
on  employers: 

"(B)  in  accordance  with  regulations  pre- 
scribed by  the  Secretary — 

"(1)  any  category  of  accrued  benefits  is 
not  reduced  with  respect  to  Inactive  partici- 
pants to  a  greater  extent  proportionally  that 
such  category  of  accrued  benefits  Is  reduced 
with  respect  to  active  participants. 

"(11)  benefits  attributable  to  employer  con- 
tributions other  than  accrued  benefits  and 
the  rate  of  future  benefit  accruals  are  re- 
duced at  least  to  an  extent  equal  to  the  re- 
duction In  accrued  benefits  of  Inactive  par- 
ticipants, and 

"(111)  In  any  case  in  which  the  accrued 
benefit  of  a  participant  or  beneficiary  Is  re- 
duced by  changing  the  benefit  form  or  the 
requirements  which  the  participant  or  bene- 
ficiary must  satisfy  to  be  entitled  to  the 
benefit,  such  reduction  is  not  applicable  to — 

"(I)  any  pRrtlclpant  or  beneficiary  In  pay 
status  on  the  effective  date  of  the  amend- 
ment, or  the  beneficiary  of  such  a  partici- 
pant, or 

"(II)  any  participant  who  has  attained 
normal  retirement  age.  or  who  Is  within  5 
years  of  attaining  normal  retirement  age.  on 
the  effective  date  of  the  amendment,  or  the 
beneficiary  of  any  such  participant;  and 

"(C)  the  rate  of  employer  contributions  for 
the  plan  year  in  which  the  amendment  be- 
comes effective  and  for  all  succeeding  plan 
years  in  which  the  plan  Is  In  reorganization 
equals  or  exceeds  the  greater  of — 

"(1)  the  rate  of  employer  contributions, 
calculated  without  regard  to  the  amend- 
ment, for  the  plan  year  in  which  the  amend- 
ment becomes  effective,  or 

"(II)  the  rate  of  employer  contributions 
for  the  plan  year  preceding  the  plan  year  In 
which  the  amendment  becomes  effective. 

"(2)  Information  required  to  be  in- 
cluded in  notice.— The  plan  soonsors  shall 
Include  in  any  notice  required  to  be  sent 
to  plan  partlcloants  and  beneficiaries  under 
paragraph  (1)  information  as  to  the  rights 
and  remedies  of  plan  participants  and  bene- 
ficiaries as  well  as  how  to  contact  the  De- 
partment of  Labor  for  further  information 
and  assistance  where  appropriate. 

"(c)  No  Recoupment. — A  plan  may  not 
recoup  a  benefit  payment  which  Is  In  excess 
of  the  amount  payable  under  the  plan  be- 
cause of  an  amendment  retroactivelv  reduc- 
ing accrued  benefits  under  this  section. 

"(d)  Benefit  Increases  Under  MtTLTiEM- 
PLOTFR  Plan  in  Reorganization. — 

( 1 )    Restoration  of  previously  reduced 
benefits. — 

"(A)  In  general  —a  plan  which  has  been 


amended  to  reduce  accrued  benefits  under 
this  section  may  be  amended  to  Increase  or 
restore  accrued  benefits,  or  the  rate  of  future 
benefit  accruals,  only  If  the  plan  is  amended 
to  restore  levels  of  previously  reduced  accrued 
benefits  of  inactive  participants  and  of  par- 
ticipants who  are  within  6  years  of  attaining 
normal  retirement  age  to  at  least  the  same 
extent  as  any  such  Increase  In  accrued  bene- 
fits or  In  the  rate  of  future  benefit  accruals. 
"(B)  Benefit  increases  and  benefit  Res- 
torations.— For  purposes  of  this  subsection. 
In  the  case  of  a  plan  which  has  been  amend- 
ed under  this  section  to  reduce  accrued  bene- 
fits— 

"(I)  an  Increase  In  a  benefit,  or  In  the  rate 
of  future  benefit  accruals,  shall  be  considered 
a  benefit  Increase  to  the  extent  that  the 
benefit,  or  the  accrual  rate.  Is  thereby  in- 
creased above  the  highest  benefit  level,  or 
accrual  rate,  which  was  in  effect  under  the 
terms  of  the  plan  before  the  effective  date  of 
the  amendment  reducing  accrued  benefits, 
and 

"(11)  an  Increase  In  a  benefit,  or  In  the 
rate  of  future  benefit  accruals,  shall  be  con- 
sidered a  benefit  restoration  to  the  extent 
that  the  benefit,  or  the  accrual  rate.  Is  not 
thereby  Increased  above  the  highest  benefit 
level,  or  accrual  rate,  which  was  in  effect 
under  the  terms  of  the  plan  Immediately  be- 
fore the  effective  date  of  the  amendment  re- 
ducing accrued  benefits. 

"(2)  Uniformitt  in  benefit  restoration. — 
If  a  plan  is  amended  to  partially  restore  pre- 
viously reduced  accrued  benefit  levels,  or  the 
rate  of  future  benefit  accruals,  the  benefits 
of  Inactive  participants  shall  be  restored  in 
at  least  the  same  proportions  as  other  ac- 
crued benefits  which  are  restored. 

"(3)  No  benefit  increases  in  year  of  bene- 
fit REDUCTION. — No  benefit  increase  under  a 
plan  may  talce  effect  In  a  plan  year  In  which 
an  amendment  reducing  accrued  benefits  un- 
der the  plan,  In  accordance  with  this  section, 
is  adopted  or  first  becomes  effective. 

"(4)  Retroactive  payments. — A  plan  Is  not 
required  to  make  retroactive  benefit  pay- 
ments with  respect  to  that  portion  of  an 
accrued  benefit  which  was  reduced  and  sub- 
sequently restored  under  this  section. 

"(e)  Inactive  Participant. — For  purposes 
of  this  section,  the  term  'Inactive  partici- 
pant' means  a  person  not  in  covered  service 
under  the  plan  who  Is  in  pay  status  under 
the  plan  or  who  has  a  nonforfeitable  benefit 
under  the  plan. 

"(f)  Regulations. — The  Secretary  may  pre- 
scribe rules  under  which,  notwithstanding 
any  other  provision  of  this  section,  accrued 
benefit  reductions  or  benefit  Increases  for 
different  participant  groups  may  be  varied 
equitably  to  refiect  variations  In  contribu- 
tion rates  and  other  relevant  factors  reflect- 
ing differences  In  negotiated  levels  of  finan- 
cial support  for  plan  benefit  obligations. 
"Sec.  418E.  Insolvent  Plans. 

"(a)  Suspension  of  Certain  Beneftt  Pay- 
ments.— Notwithstanding  section  411.  in  any 
case  in  which  benefit  payments  under  an 
Insolvent  multiemployer  plan  exceed  the  re- 
source benefit  level,  any  such  payments  of 
benefits  which  are  not  basic  benefits  shall 
be  suspended,  In  accordance  with  this  sec- 
tion, to  the  extent  necessary  to  reduce  the 
sum  of  such  payments  and  the  payments  of 
such  basic  benefits  to  the  greater  of  the 
resource  benefit  level  or  the  level  of  basic 
bene  "Its.  unless  an  alternative  procedure  Is 
prescribed  by  the  Pension  Benefit  Guaranty 
Corporation  under  section  4n22A(g)(8)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974. 

"(b)  Definitions. — For  purposes  of  this 
section,  for  a  plan  year — 

"(1)  Insolvency. — A  multiemployer  plan 
Is  Insolvent  If  the  plan's  available  resources 
are  not  sufllcient  to  pay  benefits  under  the 
nlan  when  due  for  the  plan  year,  or  if  the 
plan  is  determined  to  be  Insolvent  under 
subsection  (d). 

"(2)    Resource  benetit  level. — The  term 


'resource  benefit  level'  means  the  leTel  of 
monthly  benefits  determined  under  subsec- 
tions (c)  (1)  and  (3)  and  (d)(3)  to  be  the 
highest  level  which  can  be  paid  out  of  the 
plan's  available  resources. 

"(3)  Available  resources. — The  term 
'available  resources'  means  the  plan's  cash. 
marJtetable  assets,  contributions,  withdrawal 
liability  payments,  and  earnings,  less  reason- 
able administrative  expenses  and  amourvs 
owed  for  such  plan  year  to  the  Pension 
Benefit  Guaranty  Corporation  under  section 
4261(b)(2)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974. 

"(4)  Insolvency  year. — The  term  'In- 
solvency year'  means  a  plan  year  in  which  s 
plan  Is  insolvent. 

"(c)  Benefit  Payments  Under  Insolvent 
Plans. — 

"(1)  Determination  oi  resource  bcn^tr 
LEVEL. — The  plan  sponsor  of  a  plan  In  re- 
organization shall  determine  In  writing  the 
plan's  resource  benefit  level  for  'ach  insol- 
vency year,  based  on  the  plan  spLnsor's  rea- 
sonable projection  of  the  plan's  available 
resources  and  the  benefits  payable  under  the 
plan. 

"(2)  UNiFORMrrY  or  the  benefit  suspen- 
sion.— The  su  pension  of  benefit  payr.ients 
under  this  section  shall,  In  accordance  with 
regulations  prescribed  by  the  Secretary,  ap- 
ply m  substantially  uniform  proportions  to 
the  benefits  of  all  persons  In  pay  status 
(within  the  meaning  of  section  418(b)(6)) 
under  the  plan,  except  that  the  Secretary 
may  prescribe  rules  under  which  t>enefit 
suspensions  for  different  participant  groups 
may  be  varied  equitably  to  reflect  variations 
In  contribution  rates  and  other  relevant 
factors  Including  differences  in  negotiated 
levels  of  financial  support  for  plan  benefit 
obligations. 

"(3)  REsotntcE  benefit  level  below  level 
OF  basic  benefits. — Notwithstanding  para- 
graph (2),  If  a  plan  sponsor  determines  in 
writing  a  resource  benefit  level  for  a  plan 
year  which  is  below  the  level  of  basic  bene- 
fits, the  payment  of  all  benefits  other  than 
basic  benefits  shall  be  suspended  for  that 
plan  year. 
"(4)  Excess  resources. — 
"(A)  In  general. — If,  by  the  end  of  an  In- 
solvency year,  the  plan  sponsor  determines 
In  writing  that  the  plan's  available  resources 
In  the  insolvency  year  could  have  supported 
benefit  payments  above  the  resource  benefit 
level  for  that  Insolvency  year,  the  plan  spon- 
sor shall  distribute  the  excess  resources  to 
the  participants  and  beneficiaries  who  re- 
ceived benefit  payments  from  the  plan  In 
that  Insolvency  year,  in  accordance  with 
regulations  prescribed  by  the  Secretary. 

"(B)  Excess  resources. — Por  purposes  of 
this  paragraph,  the  term  'excess  resources* 
means  available  resources  above  the  amount 
necessary  to  support  the  resource  benefit 
level,  but  no  greater  than  the  amount  nec- 
essary to  pay  benefits  for  the  plan  year  at 
the  benefit  levels  under  the  plan. 

"(5)  Unpaid  BENErrrs. — If.  by  the  end  of 
an  Insolvency  year,  any  benefit  has  not  been 
paid  at  the  resource  benefit  level,  amounts 
up  to  the  resource  benefit  level  which  were 
unpaid  shall  be  distributed  to  the  partic- 
ipants and  beneficiaries,  in  accordance  with 
regulations  prescribed  by  the  Secretary,  to 
the  extent  possible  taking  Into  account  the 
plan's  total  available  resources  In  that  in- 
solvency year. 

"(6)  Retroactive  payments. — Except  as 
provided  in  paragraph  (4)  or  (5).  a  plan  is 
not  required  to  make  retroactive  benefit  pay- 
ments with  respect  to  that  portion  of  a  bene- 
fit which  was  suspended  under  this  section. 
"(d)  Plan  Sponsor  DrrERMtNATTON. — 
"(1)  Triennial  test. — As  of  the  end  of  the 
first  plan  year  In  which  a  plan  is  in  reor- 
ganization, and  at  least  every  3  plan  years 
thereafter  (unless  the  plan  Is  no  longer  in 
reorganization),  the  plan  sponsor  shall  com- 
pare the  value  of  plan  assets  (determined  In 
accordance  with  section  418B(b)  (3)  (B)  (II) ) 
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for  th«t  plan  year  with  the  total  amount  of 
benefit  paymeDts  made  under  the  plan  for 
that  plan  year.  Unless  the  plan  sponsor  de- 
tennlnes  that  the  value  of  plan  assets  exceeds 
3  times  the  total  amount  of  benefit  pay- 
ments, the  plan  sponsor  shall  determine 
whether  the  plan  will  be  Insolvent  In  any 
of  the  next  3  plan  years. 

"(3)  Drbjunatiom  or  insolvihct. — IX,  at 
any  time,  the  plan  sponsor  of  a  plan  in 
reorganization  reasonably  determines,  taking 
Into  account  the  plan's  recent  and  antici- 
pated financial  experience,  that  the  plan's 
available  resources  are  not  sufficient  to  pay 
benefits  under  the  plan  when  due  for  the 
next  plan  year,  the  plan  sponsor  shall  make 
such  determination  available  to  interested 
pajtles. 

"(3)  Dkiumination  of  arsouucE  BENxrrr 
""'*'•• — The  plan  sponsor  of  a  plan  In  reor- 
ganization shall  determine  In  writing  for 
each  insolvency  year  the  resource  benefit 
level  and  the  level  of  basic  benefits  no  later 
than  3  months  before  the  insolvency  year. 

"(e)    NonCI  REQUOUMEIfTS. — 

"(1)  IicpxNoiNc  iKsoLVENCT. — If  the  plan 
sponsor  of  a  plan  In  reorganization  deter- 
mines under  subsection  (d)  (i)  or  (2)  that 
the  plan  may  become  insolvent  (within  the 
meaning  of  subsection  (b)(1)).  the  plan 
sponsor  shall — 

"(A)  notify  the  Secretary,  the  Pension 
Benefit  Guaranty  Corporation,  the  parties  de- 
scribed m  section  4l8A(a)(2).  and  the  plan 
participants  and  beneficiaries  of  that  deter- 
mination, and 

"(B)  Inform  the  parties  described  In  sec- 
tion 418A(a)  (2)  and  the  plan  participants 
and  beneficiaries  that  If  insolvency  occurs 
certain  benefit  paymenu  win  be  suspended 
but  that  basic  benefits  will  continue  to  be 
paid. 

"(2)  Rxaointcc  BENzrrr  levil.— No  later 
than  2  months  before  the  first  day  of  each 
insolvency  year,  the  plan  sponsor  of  a  plan 
in  reorganization  shall  notify  the  Secretary 
the  Pension  Benefit  Guaranty  Corporation' 
the  parties  described  in  section  418A(a)  (2) 
and  the  plan  participants  and  beneficiaries' 
Of  the  resource  benefit  level  determined  In 
writing  for  that  insolvency  year. 

"(3)  Potential  need  ro«  financial  assist- 
ant.—In  any  case  In  which  the  plan  sponsor 
anticipates  that  the  resource  benefit  level  for 
an  Insolvency  year  may  not  exceed  the  level 
of  basic  benefits,  the  plan  sponsor  shall  noti- 
fy the  Pension  Benefit  Guaranty  Corporation 

*(4)  REcuukTiONS.— Notice  required  by  this 
subeection  shall  be  given  In  accordance  with 
regulations  prescribed  by  the  Pension  Benefit 
Guaranty  Corporation,  except  that  notice  to 
the  Secretary  shall  be  given  In  accordance 
with  regulations  prescribed  by  the  SecreUry. 

"(6)     CoaPORATION    MAT    PRESCttlBE    TIME — 

The  Pension  Benefit  Guaranty  Corporation 
may  prescribe  a  time  other  than  the  time 
prescribed  by  this  section  for  the  making  of 
a  determination  or  the  filing  of  a  notice 
under  this  section. 

"(f)  PiNANciAi.  Assistance. — 

"(1)  PxKMisaivx  AppucATioN. — If  the  plan 
sponsor  of  an  insolvent  plan  for  which  the 
reserve  benefit  level  Is  above  the  level  of  basic 
benefits  anticipates  that,  for  any  month  In 
an  Insolvency  year,  the  plan  will  not  have 
funds  sufficient  to  pay  basic  benefits,  the  plan 
sponsor  may  apply  for  financial  assistance 
from  the  Pension  Benefit  Guaranty  Corpora- 
tion under  section  4261  of  the  Employee  Re- 
tirement Tncome  Security  Act  of  1974. 

"(2)  Mandatobt  APPUCATION — A  plan 
sponsor  who  has  determined  a  resource  bene- 
fit level  for  an  insolvency  year  which  la  below 
the  level  of  basic  benefits  shall  apply  for 
financial  assistance  from  the  Pension  Benefit 
Guaranty  Corporation  under  section  4261  of 
the  Employment  Retirement  Income  Security 
Act  of  1974. 

"(g)  FnTANciAL  ASSISTANCE. — Any  amount 
of  any  financial  assistance  from  the  Pension 
Benefit  Guaranty  Corporation  to  any  plan, 
and  any  repayment  of  such  amount,  shall  be 
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taken  Into  account  under  this  subpart  In 
such  manner  as  determined  by  the  Secre- 
tary.". 

(b)    Cubical  Amendment. — The  table  of 
subparts  for  part  I  of  subchapter  D  of  chapter 
1  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subpart : 
"Subpart  C.  Special  rules  for  multiemployer 

plans.". 
£ec.  203.  Minimum  Funding  Rzqttikxments. 
Section  412  (relating  to  minimum  funding 
standards)   is  amended — 

(1)  In  subsection  (bi.  by  striking  out 
"(40  plan  years  In  the  case  of  a  multiem- 
ployer plan)  "  and  "(20  plan  years  In  the  case 
of  a  multiemployer  plan)"  each  place  they 
appear: 

(2)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraphs: 

"(6)  Certain  amortization  charges  and 
CREDirs.— 'n  the  case  of  a  plan  which.  Im- 
mediately berore  the  date  of  the  enactment 
of  the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980.  was  a  multiemployer 
plan  (within  the  meaning  of  section  414(f) 
as  In  effect  immediately  before  such  date)  — 
"(A)  any  amount  described  In  paragraph 
(21(B)  (II),  (2)  (B)  (III),  or  (3)  (B)  (I)  of  this 
subsection  which  arose  In  a  plan  year  be- 
ginning before  such  date  shall  be  amortized 
In  equal  annual  installmente  (until  fully 
amortized)  over  40  plan  years,  beginning 
with  the  plan  year  in  which  the  amount 
arose: 

"(B)  any  amount  described  In  paragraph 
(2)(B)(lv)  or  (3)(B)(11)  of  thU  subsection 
which  arose  in  a  plan  year  beginning  before 
such  date  shall  be  amortized  in  equal  annual 
Installments  (until  fully  amortized)  over  20 
plan  years,  beginning  with  the  plan  year  in 
which  the  amount  arose: 

•(C)  any  change  in  past  service  liability 
which  arl-^s  during  the  period  of  3  plan 
years  beginning  on  or  after  such  date,  and 
results  from  u  plan  amendment  adopted 
before  such  date,  shall  be  amortized  in  equal 
annual  Installments  (until  lully  amortized) 
over  40  plan  years,  beginning  with  the  plan 
year  In  which  the  change  arises:  and 

"(D)  any  change  In  past  service  liability 
which  arises  during  the  period  of  2  plan 
years  beginning  on  or  after  such  date.  •\nd 
results  from  the  changing  of  a  group  of  par- 
ticipants from  one  benefit  level  to  another 
benefit  level  i.nder  a  schedule  of  plan  bene- 
fits which— 

"(1)  was  .idopted  before  such  date,  and 
"(II)  was  efiectlve  for  any  plan  partici- 
pant before  the  beginning  of  the  first  plan 
year  beginning  on  or  after  such  date, 
shall  be  amortized  in  equal  annual  install- 
ments (until  fully  amortized)  over  40  plan 
years,  beginning  with  the  plan  year  In  whicn 
the  change  arises. 

"(7)  Special  rules  for  multiemploter 
plans. — For  purposes  of  this  section — 

"(A)  Withdrawal  liabilitt. — Any  amount 
received  by  a  multiemployer  plan  In  pay- 
ment of  all  or  part  of  an  employer's  with- 
drawal liability  under  part  1  of  subtitle  E  of 
title  IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974  shall  be  considered  an 
amount  contributed  by  the  employer  to  or 
under  the  plan.  The  Secretary  may  prescribe 
by  regulation  tddltlonal  charges  and  credits 
to  a  multiemployer  plan's  funding  standard 
account  to  the  extent  necessary  to  prevent 
withdrawal  liability  payments  from  being 
unduly  refiected  as  advance  funding  for  plan 
liabilities. 

"(B)  Adjustments  when  a  multiemployer 
PLAN  LEAVES  REORGANIZATION — If  a  multi- 
employer plan  Is  not  In  reorganization  In  the 
plan  year  but  was  In  reorganization  In  the 
Immediately  preceding  plan  year,  any  bal- 
ance In  the  funding  standard  account  at  the 
close  of  such  immediately  preceding  plan 
year — 

"(1)   shall  be  eliminated  by  an  offsetting 

credit  or  charce  (as  the  case  may  be),  but 

"(11)   shall  be  taken  Into  account  In  sub- 


sequent plan  years  by  being  amortized  In 
equal  annual  Installments  (until  fully  amor- 
tized) over  30  plan  years. 

The  preceding  sentence  shall  not  apply  to 
the  extent  of  any  accumulated  funding  defi- 
ciency I.nder  section  418B(a)  as  of  the  end 
of  the  last  plan  year  that  the  plan  was  in 
reorganization. 
"(C)     Plan    payments    to    supplemental 

PROGRAM    OR    WITHDRAWAL    LIABILITY    PAYMENT 

FUND. — Any  amount  paid  by  a  plan  during  a 
plan  year  to  the  Pension  Benefit  Guaranty 
Corporation  pursuant  to  section  4222  of  such 
Act  or  to  a  fimd  exempt  under  section  501(c) 
1 22)  pursuant  to  section  4223  of  such  Act 
shall  reduce  the  amount  of  contributions 
considered  received  by  the  plan  for  the  plan 
year. 

"(D)  Interim  withdrawal  liabilitt  pay- 
ments.— Any  amount  paid  by  an  employer 
pending  a  final  determination  of  the  em- 
ployer's withdrawal  liability  under  part  1  of 
subtitle  E  of  title  IV  of  such  Act  and  subse- 
quently refunded  to  the  employer  by  the 
plan  shall  be  charged  to  the  funding  stand- 
ard account  In  accordance  with  regulations 
prescribed  by  the  Secretary. 

"(E)  For  purposes  of  the  full  funding  lim- 
itation under  subsection  (c)  (7).  unless  oth- 
erwise provided  by  the  plan,  the  accrued 
liability  under  a  multiemployer  plan  shall 
not  include  benefits  which  are  not  nonfor- 
feitable under  the  plan  after  the  termination 
of  the  plan  (taking  into  consideration  sec- 
tion 411(d)(3)),":   and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(J)  Certain  Terminated  Multiemployer 
Plans.— This  section  applies  with  respect  to 
a  terminated  multiemployer  plan  to  which 
section  4021  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  applies,  until  the 
last  day  of  the  plan  year  In  which  the  plan 
terminates,  within  the  meaning  of  section 
404lA(a)(2)  of  that  Act. 

"(k)  Financial  Assistance. — Any  amount 
of  any  financial  assistance  from  the  Pension 
Benefit  Guaranty  Corporation  to  any  plan, 
and  any  repayment  of  such  amount,  shall  be 
taken  Into  account  under  this  section  in  such 
manner  as  determined  by  the  Secretary.". 
Sec  204.  Excise  Taxes. 

Section  4971  (relating  to  taxes  on  failure 
to  meet  minimum  funding  standard)  Is 
amended — 

(1)  by  striking  out  "last  sentence"  In  sub- 
section (c)  and  Inserting  in  lieu  thereof  "last 
two  sentences";  and 

(2)  by  adding  at  the  end  of  subsection  (d) 
the  following  new  sentence:  "In  the  case 
of  a  multiemployer  plan  which  is  In  reor- 
ganization under  section  418,  the  same  notice 
and  opportunity  shall  be  provided  to  the 
Pension  Benefit  Guaranty  Corporation.". 
Sec.  205.  Deductibilitt    of    Employer    Lu- 

BiLiTT    Payments. 

Subsection  (g)  of  section  404  (relating  to 
certain  employer  liability  payments  con- 
sidered as  contributions)  Is  amended  to  read 
as  follows: 

"(g)  Certain  Employer  Liability  Pay- 
ments Considered  as  CONTWBtrriONS. — 

"  ( I )  In  general. — For  purposes  of  this  sec- 
tion, any  amount  paid  by  an  employer  under 
section  4C62.  4063,  or  4064.  or  part  1  of  sub- 
title E  of  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  shall  be  treated 
as  a  contribution  to  which  this  section  ap- 
pll-8  by  such  employer  to  or  under  a  stock 
bonus,  pension,  profit-sharing,  or  annuity 
plan. 

"(2)  Controlled  group  deductions. — In 
the  case  of  a  payment  described  In  paragraph 
1 1 )  mnde  by  an  entity  which  Is  liable  because 
It  Is  a  member  of  a  commonly  controlled 
group  of  corporations,  trades,  or  businesses, 
within  the  meaning  of  subsection  (b)  or 
fc)  of  .'ection  414.  the  fact  that  the  entity 
did  not  directly  employ  partlclnants  of  the 
plan  with  respect  to  which  the  liability  pay- 
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ment  was  made  shall  not  affect  the  deduct- 
ibility of  a  payment  which  otherwise  satis- 
fies the  conditions  of  section  162  (relating 
to  trade  or  business  expenses)  or  section  313 
(relating  to  expenses  for  the  production  of 
income). 

"(3)  Coordination  with  subsection  (a). — 
Any  payment  described  in  paragraph  (1) 
shall  (subject  to  the  last  sentence  of  sub- 
section (a)  (1)  (A) )  be  deductible  under  this 
section  when  paid.". 
Sec  206.  Minimum  Vesting  Requhements. 

Section  411  (relating  to  minimum  vesting 
standards)  Is  amended — 

( 1 )  by  adding  at  the  end  of  subsection 
(a)(3)   the  following  new  subparagraphs: 

"(E)  Cessation  of  contributions  under 
A  MULTIEMP^OYER  PLAN. — A  Tight  to  an  ac- 
crued benefit  derived  from  employer  con- 
tributions under  a  multiemployer  plan  shall 
not  be  treated  as  forfeitable  solely  because 
the  plan  provides  that  benefits  accrued  as 
a  result  of  service  with  the  participant's 
employer  before  the  employer  had  an  ob- 
ligation to  contribute  under  the  plan  may 
not  be  payable  If  the  employer  ceases  con- 
tributions to  the  multiemployer  plan. 

"(F)  Reduction  and  suspension  of  bene- 
Frrs  by  a  multiemployer  plan. — A  partici- 
pant's right  to  an  accrued  benefit  derived 
from  employer  contributions  under  a  multi- 
employer plan  shall  not  be  treated  as  for- 
feitable solely  because — 

"(I)  the  plan  is  amended  to  reduce  bene- 
fits under  section  418D  or  under  section  4281 
of  the  Employee  Retirement  Income  Security 
Act  of  1974,  or 

"(11)  benefit  payments  under  the  plan  may 
be  suspended  under  section  418E  or  under 
section  4281  of  the  Employee  Retirement 
Income  Security  Act  of  1974."; 

"(II)  to  the  extent  permitted  in  regu- 
lations prescribed  by  the  Secretary,  a  par- 
tial withdrawal  described  In  section  4205(b) 
(A)  (i)  of  such  Act  in  conjunction  with  the 
decertification  of  the  collective  bargaining 
representative,  and 

"(II)  with  any  employer  under  the  plan 
after  the  termination  date  of  the  plan  un- 
der section  4048  of  such  Act.";  and 

(5)  In  sub.ip'-tlon  (d)(6),  by  striking  out 
"section  412(c)(8)"  and  Inserting  in  lieu 
thereof  "section  413(c)(8),  or  section  4281 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974". 

Sec.  207.  Detinition      op      Multiemployer 
Plan. 

(a)  Section  414  (relating  to  definitions 
and  special  rules)  Is  amended  by  striking 
out  subsection  (f)  and  Inserting  in  lieu 
thereof  the  following; 

"(f)  Multiemployer  Plan. — 

"(1)  DEFiNmoN. — For  purposes  of  this 
part,  the  term  'multiemployer  plan'  means 
a  plan — 

"(A)  to  which  more  than  one  employer  Is 
required  to  contribute. 

"(B)  which  Is  maintained  pursuant  to  one 
or  more  collective  bargaining  agreements  be- 
tween one  or  more  employee  organizations 
and  more  than  one  employer,  and 

"(C)  which  satisfies  such  other  require- 
ments as  the  Secretary  of  Labor  may  preacribe 
by  regulation. 

"(2)  Cases  of  common  control. — For  pur- 
poses of  this  subsection,  all  trades  or  busi- 
nesses (whether  or  not  Incorporated)  which 
are  under  common  control  within  the  mean- 
ing of  subsection  (c)  are  considered  a  single 
employer. 

"(3)  Continuation  of  status  after  tckmi- 

NATioN. — Notwithstanding  paragraph  (1).  a 
plan  is  a  multiemployer  plan  on  and  after 
its  termination  date  under  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  if  the  plan  was  a  multiemployer  plan 
under  this  subsection  for  the  plan  year  pre- 
ceding Its  termination  date. 
"(4)    Transitional    rule. — For   any    plan 


year  which  began  before  the  date  of  the 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980,  the  term 
'multiemployer  plan'  means  a  plan  described 
In  this  subsection  as  In  effect  Immediately 
before  that  date. 

"(6)  Special  election. — Within  one  year 
after  the  date  of  the  enactment  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980,  a  multiemployer  plan  may  Irrevocably 
elect,  pursuant  to  procedures  established  by 
the  Pension  Benefit  Guaranty  Corporation 
and  subject  to  the  provisions  of  section  4403 
(b)  and  (c)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974,  that  the  plan 
shall  not  be  treated  as  a  multiemployer  plan 
for  any  purpose  under  such  Act  or  this  title, 
if  for  each  of  the  last  3  plan  years  ending 
prior  to  the  effective  date  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980— 

"(A)  the  plan  was  not  a  multiemployer 
plan  because  the  plan  was  not  a  plan  de- 
scribed In  section  3(37)  (A)  (HI)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  and  section  414(f)  (I)  (C)  (as  such  pro- 
visions were  in  effect  on  the  day  before  the 
date  of  the  enactment  of  tht  Multiemployer 
Pension  Plan  Amendments  Act  of  1980) ;  and 

"(B)  the  plan  had  been  Identified  as  a 
plan  that  was  not  a  multiemployer  plan  In 
substantially  all  Its  filings  with  the  Pension 
Benefit  Guaranty  Corporation,  the  Secretary 
of  Labor  and  the  Secretary.". 
Sec.  308.  Related  Technical  Amendments. 

(a)  Sections  401(a)  (13)  and  414(1)  are 
each  amended  by  striking  out  the  last  sen- 
tence and  Inserting  in  lieu  thereof  the  fol- 
lowing: "The  preceding  sentence  does  not 
apply  to  any  multiemployer  plan  with  re- 
spect to  any  transaction  to  the  extent  that 
participants  either  before  or  after  the  trans- 
action are  covered  under  a  multiemployer 
plan  to  which  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
applies." 

(b)  Subsection  (d)  of  section  497S  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (12); 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (13)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(3)  by  Inserting  after  paragraph  (13)  the 
following  new  paragraphs: 

"(14)  any  transaction  reoulred  or  per- 
mitted under  part  1  of  subtitle  E  of  title  rv 
or  section  4223  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  but  this  para- 
graph shall  not  apply  with  respect  to  the 
application  of  subsection  (c)(1)  (E)  or 
(P);  or 

"(IS)  a  merger  of  multiemployer  plans,  or 
the  transfer  of  assets  or  liabilities  between 
multiemployer  plans,  determined  by  the 
Pension  Benefit  Guaranty  Corporation  to 
meet  the  requirements  of  section  4231  of 
such  Act,  but  this  paragraph  shall  not  apply 
with  respect  to  the  application  of  subsection 
(c)(1)  (E)  or  (F).". 

(c)  Section  412(a)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "In  any  plan  year  in  which  a  multi- 
employer plan  Is  In  reorganization,  the  accu- 
mulated funding  deficiency  of  the  plan  shall 
be  determined  under  section  418B.". 

(d)  Section  413(b)  (6)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  this  subsection 
and  the  last  sentence  of  section  4917(a),  an 
employer's  withdrawal  liability  under  part  1 
of  subtitle  E  of  title  IV  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  shall 
not  be  treated  as  a  liability  for  contributions 
under  the  plan.". 

(e)  Section  401(a)  (2).  as  amended  by  sec- 
tion 411(b)  of  this  Act.  Is  amended  by  in- 
serting ",  or  the  return  of  any  withdrawal 
liability  payment  determined  to  be  an  over- 
payment within  6  months  of  such  determi- 
nation" after  "601  (a) ". 


Sec.  209.  Witrdrawal     Liabilitt     Payuent 

Funds. 

(a)  Subsection  (c)  of  section  601  (relat- 
ing to  list  of  exempt  organizations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(32)  A  trust  created  or  organized  in  the 
United  States  and  established  in  writing  by 
the  plan  sponsors  of  multiemployer  plans 
if— 

"(A)  the  purpose  of  such  trust  is  exclu- 
sively— 

"(1)  to  pay  any  amount  described  in  sec- 
tion 4233  (c)  or  (h)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974,  and 

"(II)  to  pay  reasonable  and  necessary  ad- 
ministrative expenses  In  connection  with 
the  establishment  and  operation  of  the  trust 
and  the  processing  of  claims  against  the 
trust, 

"(B)  no  part  of  the  assets  of  the  trust 
may  be  used  for,  or  diverted  to.  any  purpose 
other  than — 

"(I)  the  purposes  described  In  subpara- 
graph (A),  or 

"(11)  the  Investment  In  securities,  obliga- 
tions, or  time  or  demand  deposits  described 
In  clause  (11)  of  paragraph  (21)  (B). 

"(C)  such  trust  meets  the  requirements  of 
paragraphs  (2).  (3).  and  (4)  of  section  4223 
(b),  4223(h),  or.  if  applicable,  section  4223 
(c)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974.  and 

"(D)  the  trust  Instrument  provides  that, 
on  dissolution  of  the  trust,  assets  of  the 
trust  may  not  be  paid  other  than  to  plans 
which  have  participated  in  the  plan  or.  In 
the  case  of  a  trust  established  under  section 
4223(h)  of  such  Act.  to  plans  with  respect 
to  which  employers  have  participated  in  the 
fund.". 

(b)  Subsection  (e)  of  section  4975  (relat- 
ing to  tax  on  prohibited  transactions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(9)  Section  made  applicable  to  wtth- 
drawal  liability  payment  funds. — For  pur- 
poses of  this  section — 

"(A)  In  general. — The  term  'plan'  includes 
a  trust  described  in  section  601(c)  (22). 

"(B)  Dis(3UALirrED  person. — In  the  case  of 
any  trust  to  which  this  section  applies  by 
reason  of  subparagraph  (A),  the  term  'dis- 
qualified person'  includes  any  person  who  is 
a  disqualified  person  with  respect  to  any 
plan  to  which  such  trust  is  permitted  to  make 
payments  under  section  4223  of  the  Employee 
Retirement  Income  Security  Act  of  1974.". 

(c)  (1)  Part  VI  of  subchapter  B  of  chapter 
1  (relating  to  itemized  deductions  for  Indi- 
viduals and  corporations)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec  194.  Contributions  to  Employer  Lia- 
bility Trusts. 

"(a)  Allowance  of  Deduction — There 
shall  be  allowed  as  a  deduction  for  the  tax- 
able year  an  amount  equal  to  the  amount — 

"(1)  which  Is  contributed  by  an  employer 
to  a  trust  described  in  section  601(c)  (22) 
(relating  to  withdrawal  liability  payment 
fund)  which  meets  the  requirements  of  sec- 
tion 4223(h)  of  the  Employee  Retirement  In- 
come Security  Act  of   1974,  and 

"(2)  which  Is  properly  allocable  to  such 
taxable  year. 

"(b)  Allocation  to  Taxable  Year — In  the 
case  of  a  contribution  described  in  subsec- 
tion (a)  which  relates  to  any  specified  pe- 
riod of  time  which  includes  more  than  one 
taxable  year,  the  amount  properly  allocable 
to  any  taxable  year  in  such  period  shall  be 
determined  by  "prorating  such  amounts  to 
such  taxable  years  under  regulations  pre- 
scribed by  the  Secretary. 

"(c)  Disallowance  or  Deduction — No  de- 
duction shall  be  allowed  under  subsection 
(a)  with  respect  to  any  contribution  de- 
scribed In  subsection  (a)  which  does  not  re- 
late to  any  specified  period  of  time.". 

(2)  The  table  of  sections  for  such  part  VI 
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la  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  194.  Contributions  to  employer  liability 

truata.". 
Sbc.  aiO.  Err«CTivc  Datb, 

(a)  Except  aa  otherwise  provided  in  this 
section,  the  amendments  made  by  this  title 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Subpart  C  of  part  I  of  subchapter  D 
of  chapter  1  of  such  Code  (as  added  by  this 
Act)  shall  take  effect,  with  respect  to  each 
plan,  on  the  first  day  of  the  first  plan  year 
beginning  on  or  after  the  earlier  of— 

(1)  the  date  on  which  the  last  collective - 
bargaining  agreement  providing  for  employ- 
er contributions  under  the  plan,  which  was 
In  effect  on  the  date  of  the  enactment  of  this 
Act.  expires,  without  regard  to  extensions 
agreed  to  after  such  date  of  enactment,  or 

(2)  3  years  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  The  amendments  made  by  section  209 
shall  apply  to  taxable  years  ending  after  the 
date  of  the  enactment  of  this  Act. 
TITLE  III— AMENDMENTS  TO  TITLE  I  OP 
THE    EMPLOYEE    RETIREMENT    INCOME 
SECURITY  ACT  OF  1974 
Sec.  301.  Amxnoment  or  the  Employee  Re- 
TWEMENT   Income  Secvrity   Act 
or  1974. 

Whenever  In  this  title  an  amendment  Is 
expressed  In  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  Is  to 
a  section  or  other  provision  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
Sec.  302.  DEFiNrrioN  of  Mcltiimployer  Plan. 

(a)  Section  3  is  amended  by  striking  out 
paragraph  (37)  and  Inserting  In  lieu  thereof 
the  following: 

"(37)  (A)  The  term  'multiemployer  nlan" 
means  a  plan — 

"(1)  to  which  more  than  one  employer  Is 
required  to  contribute. 

"(11)  which  Is  maintained  pursuant  to  one 
or  more  collective  bargaining  agreements  be- 
tween one  or  more  employee  organizations 
and  more  than  one  employer,  and 

"(111)  which  satisfies  such  other  require- 
ments as  the  Secretary  may  prescribe  by 
regulation.  ' 

"(B)  For  purposes  of  this  paragraph  all 
trades  or  businesses  (whether  or  not  Incor- 
porated) which  are  under  common  control 
within  the  meaning  of  section  401(c)  (1)  are 
considered  a  single  employer. 

"(C)    Notwithstanding  subparagraph    (A) 
a  plan  Is  a  multiemployer  plan  on  and  after 
Its  termination  date  if  the  plan  was  a  multi- 
employer plan  under  this  paragraph  for  the 
plan  year  preceding  Its  termination  date. 

"(D)  For  purposes  of  this  title,  notwith- 
standing the  preceding  provisions  of  this 
paragraph,  for  any  plan  year  which  besan 
before   the   date   of   the   enactment   of   the 

i!.^  ^'^Sio''"  ^'="*'°"  P'*"  Amendments 
Act  of  1980.  the  term  'multiemployer  plan' 
means  a  plan  described  in  section  3(37)  of 
^nu  Act  as  In  effect  immediately  before  such 

»J1!.!^'  Within  one  year  after  the  date  of  the 
enactment  Of  the  Multlemoloyer  Pension 
Plan  Amendments  Act  of  1980,  a  multiem- 
ployer plan  may  Irrevocably  elect,  pursuant 
^^i"^K.  ""^^  established  by  the  corporation 
and  subject  to  the  provisions  of  sections  4403 

i^lt^H  *^*'  ^^"  ^^'^  P'*"  "hall  not  be 
treated  as  a  multlemoloyer  plan  for  all  pur- 
pwes  under  this  Act  or  the  Internal  Revenue 
Code  Of  1954  If  for  each  of  the  last  3  p"an 
years  ending  prior  to  the  effective  date  of 
the  Multlemolover  Pension  Plan  Amend- 
ments Act  of  1980—  «mena- 


beciusftlf '^r  ^^  "°'  *  multiemployer  plan 
oecause  the  plan  was  not  a  plan  described  in 
section  3,37,  (A)  (in,  of  this  Act  anTi^Uon 


414(fi(l)(C)  of  the  Internal  Revenue  Code 
of  1954  (as  such  provlslo.is  were  In  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980) :  and 

"{11)  the  plan  had  been  identified  as  a 
plan  that  was  not  a  multiemployer  plan  In 
substantially  all  Its  filings  with  the  corpora- 
tion, the  Secretary  of  Labor  and  the  Secre- 
tary of  the  Treasury.". 

Sec.  303.  MiNiMtrM    Vesting   Requibements. 
Section  203  Is  amended— 
(1)    by  inserting  after  subsection    (a)(3) 
(D)  the  following  new  subparagraph: 

"(E)(1)  A  right  to  an  accrued  benefit 
derived  from  employer  contributions  under 
a  multiemployer  plan  shall  not  be  treated  as 
forfeitable  solely  because  the  plan  provides 
that  benefits  accrued  as  a  result  of  service 
with  the  participant's  employer  before  the 
employer  had  an  obligation  to  contribute 
under  the  plan  may  not  be  payable  If  the 
employer  ceases  contributions  to  the  multi- 
employer plan. 

"(11)  A  participant's  right  to  an  accrued 
benefit  derived  from  employer  contributions 
under  a  multiemployer  plan  shall  not  be 
treated  as  forfeitable  solely  because — 

"(I)  the  plan  is  amended  to  reduce  bene- 
fits under  section  4244A  or  4281.  or 

"(II)  benefit  payments  under  the  plan 
may  be  suspended  under  section  4245  or 
4281". 

(2)  In  subsection  (b)(1)(E).  by  striking 
out  "and  "; 

(3)  In  subsection  (b)(l)(P).  by  striking 
out  the  period  and  Inserting  In  lieu  thereof 
";  and";  and 

(4)  by  Inserting  after  subsection  (b)(1) 
(P)   the  following  new  subparagraph: 

"(O)  In  the  case  of  a  multiemployer  plan 
years  of  service — 

"(1)  with  an  employer  after — 

"(I)  a  complete  withdrawal  of  such  em- 
ployer from  the  plan  (within  the  meaning 
of  section  4203) .  or 

"(II)  to  the  extent  permitted  by  regula- 
tions prescribed  by  the  Secretary  of 
the  Treasury,  a  partial  withdrawal  described 
in  section  4205(b)  (2)  (A)(1)  In  connection 
with  the  decertification  of  the  collective 
bargaining  representative:  and 

"(II)  with  any  employer  under  the  plan 
after  the  termination  date  of  the  plan  under 
section  4048.". 

Sec.  304.  Minimum  Fttndino  Requirements. 
(a)   Section  301  is  amended  by  adding  at 
the      end      thereof      the      following      new 
subsections: 

"(c)  This  part  applies,  with  respect  to  a 
terminated  multlemplover  plan  to  which 
se-tlon  4021  applies,  until  the  last  day  of  the 
plan  year  In  which  the  plan  terminates. 
within  the  meinlnR  of  se-tlon  4041A(a)(2) 
"(d)  Anv  amount  of  anv  financial  assist- 
ance from  the  Pension  Benefit  Guarantv 
Corporation  to  anv  plan,  and  anv  repayment 
of  such  amount,  shall  be  taken  Into  account 
under  this  section  In  such  manner  as  deter- 
mined bv  the  Secretarv  of  the  Treasury  " 
(b)  Section  302  Is  amended— 
(1)  In  subsection  (b).  bv  striking  out  "(40 
p  an  years  In  the  case  of  a  multlemplover 
plan)"  and  "(20  plan  vears  In  the  case  of  a 
multiemployer  plan)"  each  place  they 
oppear:  ^ 

^v.l^'^''^  Inserting  at  the  end  of  subsection 

(0)  the  following  new  paraeraphs: 

"(6)  In  the  case  of  a  plan  which  immp- 
dlately  before  the  date  of  the  enactment  of 
the  Multlemplover  Pension  Plan  Amend- 
ments Act  of  1980.  was  a  multlemplover  plan 
(Within  the  meaning  of  section  3(37)   as  In 

effect  Immediately  before  such  date) 

,J'[t^  ""'^  amount  described  In  paragraph 
'2)(B)(I1).  (2)  (B)  (111),  or  (3)(B)(I,  of  this 
subsection  which  arose  In  a  plan  vear  begin- 
ning before  such  date  shall  be  amortized  In 
equal  annual  Installments  (until  fully  amor- 


tized) over  40  plan  years,  beginning  with  the 
plan  year  In  which  the  amount  arose: 

"(B)  any  amount  described  In  paragraph 
(2)(B)(lv)  or  (3)(B)(ll)  of  this  subsection 
which  arose  In  a  plan  year  beginning  before 
such  date  shall  be  amortized  In  equal  an- 
nual Installments  (until  fully  amortized) 
over  20  plan  years,  beginning  with  the  plan 
year  In  which  the  amount  arose: 

"(C)  any  change  In  past  service  liability 
which  arises  during  the  period  of  3  plan 
years  beginning  on  or  after  such  date,  and 
results  from  a  plan  amendment  adopted  be- 
fore such  date,  shall  be  amortized  In  equal 
annual  Installments  (until  fully  amortized) 
over  40  plan  years,  beginning  with  the  plan 
year  in  which  the  change  arises;  and 

"(D)    any  change  In  past  service  liability 
which    arises   during   the   period   of   2   plan 
years  beginning  on  or  after  such  date,  and 
results  from  the  changing  of  a  group  of  par- 
ticipants from  one  benefit  level  to  another 
benefit  level  under  a  schedule  of  plan  bene- 
fits which— 
"(I)  was  adopted  before  such  date,  and 
"(II)  was  effective  for  any  plan  participant 
before  the  beginning  of  the  first  plan  year 
beginning  on  or  after  such  date, 
shall  be  amortized  in  equal  annual  install- 
ments  (until  fully  amortized)   over  40  plan 
years,  beginning  with  the  plan  year  In  which 
the  Increase  arises. 
■'  ( 7 )  For  purposes  of  this  part — 

"(A)  Any  amount  received  by  a  multiem- 
ployer plan  In  payment  of  all  or  part  of  an 
employer's  withdrawal  liability  under  part  I 
of  subtitle  E  of  title  IV  shall' be  considered 
an  amount  contributed  by  the  employer  to 
or  under  the  plan.  The  Secretary  cjf  the 
Treasury  may  prescribe  by  regulation  addi- 
tional charges  and  credits  to  a  multiem- 
ployer plan's  funding  standard  account  to 
the  extent  necessary  to  prevent  withdrawal 
liability  payments  from  being  unduly  re- 
flected as  advance  funding  for  plan  liabili- 
ties. 

"(B)  If  a  plan  is  not  In  reorganization  In 
the  plan  year  but  was  In  reorganization  In 
the  Immediately  preceding  plan  year,  any 
balanca  In  the  funding  standard  account 
at  the  close  of  such  Immediately  preceding 
plan  year — 

"(I)  shall  be  eliminated  by  an  offsetting 
credit  or  charge  (as  the  case  may  "oe).  but 

"(11)  shall  be  taken  Into  account  In  subse- 
quent plan  years  by  being  amortized  In  equal 
annual  Installments  (until  fully  amortized) 
over  30  plan  years. 

The  preceding  sentence  shall  not  apply  to 
the  extent  of  any  accumulated  funding  de- 
ficiency under  section  418B(a)  of  the  In- 
ternal Revenue  Code  of  1954  as  of  the  end 
of  the  last  plan  year  that  the  plan  was  In  re- 
orz-n'-'aMon. 

"(C)  Any  amount  paid  by  a  plan  during 
a  plan  year  to  the  Pension  Benefit  Guaranty 
Corporation  pursuant  to  section  4222  or  to 
a  fund  exempt  under  section  501(c)  (22)  of 
such  Code  pursuant  to  section  4223  shall 
reduce  the  amount  of  contributions  consid- 
ered received  by  the  plan  for  the  plan  year 
"(D)  Anv  amount  paid  by  an  employer 
pending  a  final  determination  of  the  employ- 
er's withdrawal  liability  under  part  1  of  sub- 
title E  of  title  tv  and  subsequently  refunded 
to  the  emplover  by  the  plan  shall  be  charged 
to  the  funding  standard  account  In  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retarv. 

"(E)  For  purposes  of  the  full  funding  limi- 
tation under  subsection  (c)  (7) .  unless  other- 
wise provided  by  the  plan,  the  accrued  lia- 
bility under  a  multiemployer  plan  shall  not 
Include  benefits  which  are  not  nonforfeit- 
able under  the  plan  after  the  termination  of 
the  plan  (taking  Into  consideration  section 
4n(d)(3)  of  the  Internal  Revenue  Code 
of  1954)  ";  and 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 
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"(3)  In  any  plan  year  In  which  a  multi- 
employer plan  is  In  reorganization,  the 
accumulated  funding  deficiency  of  the  plan 
shall  be  determined  under  section  4243.". 
Sec.  306.  Application  or  Intekest  Pabtt 
Rules  to  Withdrawal  Liabilitt 
Payment  Funds. 

Paragraph  (14)  of  section  3  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Any  person  who  Is  a  party  in 
Interest  with  respect  to  a  plan  to  which  a 
trust  described  In  section  501(c)  (22)  of  the 
Internal  Revenue  Code  of  1954  Is  permitted 
to  make  payments  under  section  4223  shall 
be  treated  as  a  party  In  Interest  with  re- 
spect to  such  trust.". 

Sec  306    Liquidated  Damages  With  REsPEcr 
TO     Delinquent    Contributions. 

(a)  Part  5  of  subtitle  B  of  title  1  Is 
amended  by  adding  after  section  514  the 
following  new  section: 

"delinquent  contributions 
"Sec.  515  Every  employer  who  Is  obli- 
gated to  make  contributions  to  a  multi- 
employer plan  under  the  terms  of  the  plan 
or  under  the  terms  of  a  collectively  bar- 
gained agreement  shall,  to  the  extent  not 
Inconsistent  with  law,  make  such  contribu- 
tions In  accordance  with  the  terms  end 
conditions  of  such  plan  or  such  agree- 
ment", 

(b)  Section  5P2  Is  amended  bv — 

III  redeslpnatlne  subsections  (b)(1)  and 
(2)  as  subsection  (b)(1)  (A)  and  (B),  and 
ad(^lng  at  the  end  thereof  the  following 
new  parasraph : 

"(2)  The  Secretary  shall  not  Initiate  an 
action  to  enforce  section  515"; 

(2)  redesignating  subsection  (g)  as  para- 
praph  (1)  of  such  subsection  and  Inserting 
"(Other  than  an  action  described  In  para- 
graph (2))"  between  "title"  and  "by"  in 
such  redesignated  paragranh  (1),  and  add- 
ing at  the  end  thereof  the  following  new 
paraeraoh: 

"(2)  In  any  action  under  this  title  by  a 
fiduciary  for  or  on  behalf  of  a  olan  to  en- 
force section  515  In  which  a  ludement  In 
favor  of  the  plan  Is  awarded,  the  court  shall 
award  the  plan — 

"(A)  the  unpaid  '■optrlhntions, 

'■(B)  Interest  on  the  unpaid  contributions. 

"(C)  an  amount  equal  to  the  greater  of — 

"(I)  Interest  on  the  unpaid  contributions. 

or 

"(II)  liquidated  damages  provided  for 
under  the  plan  In  an  amount  not  In  ex- 
cess of  20  percent  (or  sdch  higher  percent- 
ar-e  as  may  be  permitted  under  Federal  or 
State  law)  of  the  amount  determined  by 
the   count    under   subparagraph    (A). 

"(D)  reasonable  attcrnev's  fees  and  costs 
of  the  action,  to  be  paid  by  the  defendant, 
and 

"(E)  such  other  legal  or  equitable  relief 
a'!  the  co^rt  deem-;  atiproprlate. 

"For  purposes  of  this  paragraph.  Interest  on 
unpaid  conTlbutlons  Phall  be  determined  by 
usln?  the  rate  provided  under  the  plan,  or.  If 
no-^e,  the  rate  orescrlbed  under  section  6621 
of  the  Internal  Revenue  Code  of  1954.". 
Sec  307.  Actuarial  Standards. 

Section  103 (d  )  Is  amended  bv  redeslenatlng 
paragraphs  (10)  and  (11)  as  paragraphs  (11) 
and  (12)  and  by  adding  after  paragraph  (9) 
the  following  new  paragraph : 

"(10)  A  statement  by  the  actuary  which 
discloses — 

"(A)  any  event  which  the  actuary  has  not 
taken  Into  account,  and 

"(B)  anv  trend  which,  for  nurnoses  of  the 
actuarial  as=umntlons  used,  was  not  assumed 
to  continue  in  the  future, 
but  only  if,  to  the  best  of  the  actuary's 
knowiedee.  surii  event  or  trend  may  require  a 
material  increase  In  plan  costs  or  required 
contribution  rates.". 
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Sec.  308.  Exemptions        From        PROHUrrED 
Transactions. 

(a)  Section  408(b)  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(10)  Any  transaction  required  or  permit- 
ted under  part  1  of  subtitle  E  of  title  IV. 

"(11)  A  merger  of  multiemployer  plans,  or 
the  transfer  of  assets  or  liabilities  between 
multiemployer  plans,  determined  by  the  Pen- 
sion Benefit  Guaranty  Corporation  to  meet 
the  requirements  of  section  4231.". 

(b)  Section  408  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(f)  Section  406(b)(2)  shall  not  apply  to 
any  merger  or  transfer  described  In  subsec- 
tion  (b)(ll).". 

Sec.  309.  Fiduciary  Duties. 

Section  404(a)  (1)  (D)  is  amended  by  Insert- 
ing "or  title  IV"  after  "this  title". 
Sec.  310.  RsruND  or     Certain  Withdrawal 
Liability  Patmekts. 

Section  403(c)    Is  amended — 

(1)  by  striking  out  "or  (3)"  In  paragraph 
(1)  and  Inserting  In  lieu  thereof  ",  (3).  or 
(4)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  In  the  case  of  a  withdrawal  liability 
payment  which  has  been  determined  to  be 
an  overpayment,  paragraph  (1)  shall  not 
prohibit  the  return  of  such  payment  to  the 
employer  within  6  months  after  the  date  of 
such  determination.". 

TITLE   IV— MISCELLANEOUS   PROVISIONS 
Sec.  401.  Amendment  of  the  Employee  Re- 

toumknt  Income  Secumtt  Act 

or  1974. 

Whenever  In  this  title  an  amendment  Is 
expressed  In  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  Is  to 
a   section   or   other   provision   of   the   Em- 

plovee     Retirement     Income     Security     Act 
of  1974. 

Sbc.  402.  Related  Technical  Amekdmknts. 

(a)  (1)  Section  4001  Is  amended— 

(A)  In  subsection  (a)(2).  by  Inserting 
"(other  than  a  multiemployer  plan)"  after 
"more  than  one  employer"; 

(B)  by  striking  out  subsection  (a)  (3)  and 
Inse-lng  In  lieu  the-eof  the  following: 

"(3)  'multiemployer  plan'  means  a  plan — 

"(A)  to  which  more  than  one  employer  Is 
required  to  contribute, 

"(B)  which  Is  maintained  pursuant  to 
one  or  more  collective  barfalnlng  agree- 
ments between  one  or  more  employee  orga- 
nizations and  more  than  one  employer,  and 

"(C)    which  satisfies  such  other  require- 
ments as  the  Secretary  of  Labor  may  pre- 
scribe by  regulation, 
except  that,  In  applying  this  paragraph — 

"(I)  a  plan  shall  be  considered  a  multi- 
employer plan  on  and  after  Its  termination 
date  If  the  plan  was  a  multiemployer  plan 
under  this  paragraph  for  the  plan  year  pre- 
ceding such  termination,  and 

"(II)  for  anv  plan  year  which  began  before 
the  date  of  the  enactment  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980.  the  term  'multiemployer  plan'  means  a 
plan  described  m  section  414(f)  of  the  In- 
ternal Revenue  Code  of  1954  as  In  effect  Im- 
mediately before  such  date;"; 

(C)  by  striking  out  subsection  (a)  (6)  and 
Inserting  In  lieu  thereof  the  following: 

"(8)  'basic  benefits'  means  benefits  guar- 
anteed under  section  4022  (other  than  un- 
der section  4022(c) ) ,  or  under  section  4022A 
(other  than  under  section  4022A(g) ) ;"; 

(D)  In  subsection  (a)  (7).  by  striking  out 
the  period  and  Inserting  In  Ueu  thereof  "or 
4022A(g);"; 

(E)  by  Inserting  at  the  end  of  subsection 
(a)  the  following  new  paragraphs: 

"(8)  'nonforfeitable  benefit'  means,  with 
respect  to  a  plan,  a  benefit  for  which  a  par- 


ticipant has  satisfied  the  conditions  for  en- 
titlement under  the  plan  or  the  requirements 
of  this  Act  (Other  than  submission  of  a 
formal  application,  retirement,  completion 
of  a  required  waiting  period,  or  death  In  the 
case  of  a  benefit  which  returns  all  or  a 
portion  of  a  participant's  accumulated  man- 
datory employee  contributions  upon  the  par- 
ticipant's death) .  whether  or  not  the  benefit 
may  subsequently  be  reduced  or  sus- 
pended by  a  plan  amendment,  an  occur- 
rence of  any  condition,  or  operation  of  this 
Act  or  the  Internal  Revenue  Code  of  1954; 
"(9)  'reorganization  Index'  means  the 
amount  determined  under  section  4341  (b); 
"(10)  'plan  sponsor'  means,  with  respect 
to  a  multiemployer  plan — 
"(A)  the  plan's  Joint  board  of  trustees,  or 
"(B)  If  the  plan  has  no  Joint  board  of 
trustees,  the  plan  administrator; 

"(11)  'contribution  base  unit'  means  a 
unit  with  respect  to  which  an  employer  has 
an  obligation  to  contribute  under  a  multi- 
employer plan,  as  defined  In  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury; 
and 

"(12)  'outstanding  claim  for  withdrawal 
liability'  means  a  plan's  claim  for  the  un- 
paid balance  of  the  liability  determined 
under  part  1  of  subtitle  E  for  which  demand 
has  been  made,  valued  In  accordance  with 
regulations  prescribed  by  the  corporation"; 
(Fi  by  adding  the  following  new  para- 
graphs at  the  end  of  subsection  (c)(1)  (as 
redesignated)  : 

"(2)  For  purposes  of  this  title,  'slngle- 
emnloyer  plan'  means,  except  as  otherwise 
specifically  provided  In  this  title,  any  plan 
which  Is  not  a  multiemployer  plan. 

"(3)  For  purposes  of  this  title,  except  as 
otherwise  provided  In  this  title,  contribu- 
tions or  other  payments  shall  be  considered 
made  under  a  plan  for  a  plan  year  If  they 
are  made  within  the  period  prescribed  under 
section  412(c)  (10)  of  the  Internal  Revenue 
Code  of  1954. 

"(4)  For  purposes  of  subtitle  E.  "Secretary 
of  the  Treasury'  means  the  Secretary  of  the 
Treasury  or  such  Secretary's  delegate". 
(2)  Section  4003  Is  amended— 
(A)  In  subsection  (a),  by  striking  out 
"determine  whether  any  person  has  violated 
or  Is  about  to  violate"  and  Inserting  in  lieu 
thereof  "enforce"; 

(B  In  subsection  (e)(1),  by  striking  out 
"redress  violations  of"  and  Inserting  In  lieu 
'hereof  "enforce  ".  and 

(C)  In  subsection  (f)  by  Inserting  at  the 
end  thereof  the  following  new  sentence:  "In 
any  suit,  action,  or  proceeding  In  which  the 
corporation  Is  a  party,  or  Intervenes  under 
section  4301.  In  any  State  court,  the  cor- 
poration may,  without  bond  or  security,  re- 
move such  suit,  action,  or  proceeding  from 
the  State  court  to  the  United  States  District 
Court  for  the  district  or  division  embracing 
the  place  where  the  same  Is  pending  by  fol- 
lowing any  procedure  for  removal  now  or 
hereafter  in  effect." 

(3)  Section  4007(a)  Is  amended  by  Insert- 
ing at  the  end  thereof  the  following  new 
sentence:  "The  corporation  may  waive  or 
reduce  premiums  for  a  multlemplover  plan 
for  any  plan  year  during  which  such  plan 
receives  financial  assistance  from  the  cor- 
poration under  section  42fil.  excent  that  any 
amount  so  waived  or  reduced  shall  be  treated 
as  financial  assistance  under  such  section". 

(4)  Section  4021(a)  is  amended  by  Insert- 
ing In  the  last  sentence  "unless  otherwise 
specifically  indicated  In  this  title."  before  "a 
suc"essor  plan". 

(5)  Subtitle  B  of  title  IV  Is  amended  by 
inserting  after  section  4022B  (as  added  by 
section  102  of  this  Act)  the  following  new 
section : 

"PLAN    nOUCIARIES 

"Sec.  4023.  Notwithstanding  any  other  pro- 
vision of  this  Act.  a  fiduciary  of  a  plan  to 
which  section  4021  applies  Is  not  In  violation 
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of  tbe  fiduciary's  duties  u  •  rsault  of  any 
act  or  of  any  withholding  of  action  required 
by  this  tlUe". 

(6)  Section  4043  Is  amended — 

(A)  In  the  last  sentence  of  subeectlon  (a), 
by  striking  out  "such  small"  and  Inserting 
In  lieu  thereof  "terminated"; 

(B)  by  redesignating  subsection  (b)  as 
subsection  (b)(1)  and  Inserting  at  the  end 
thereof  the  following  new  paragraphs: 

"(2)  Notwithstanding  any  other  provlmlon 
of  thta  Utle— 

"(A)  upon  the  petition  of  a  plan  adminis- 
trator or  the  corporation,  the  appropriate 
United  States  district  court  may  appoint  a 
trustee  In  accordance  with  the  provisions  of 
this  section  If  the  Interests  of  the  plan  par- 
tldpanu  would  be  better  served  by  the  ap- 
pointment of  the  trustee,  and 

"(B)  upon  the  petition  of  the  corporaUon. 
the  appropriate  United  States  district  court 
shall  appoint  a  trustee  proposed  by  the  cor- 
poration for  a  multiemployer  plan  which  Is 
In  reorganization  or  to  which  section  4041A 
(d)  applies,  unless  such  appointment  would 
be  adverse  to  the  Interests  of  the  plan  par- 
ticipants and  beneficiaries  in  the  aggregate. 
"(3)  The  corporation  and  plan  adminis- 
trator may  agree  to  the  appointment  of  a 
trustee  without  proceeding  in  accordance 
with  the  requirements  of  paragraphs  (1) 
and  (S)."; 

(C)  In  the  first  sentence  of  subsection  (c) 
by  striking  out  "and"  after  "Interests  of  the 
partlclpanu"  and  Inserting  in  lieu  thereof 
"or"; 

(D)  in  subsection  (c).  by  striking  out 
"further"  each  place  It  appears  and  Insert- 
ing In  lieu  thereof  "unreasonable"; 

(B)  In  subeectlon  (d)(1)(A) 

(I)  by  striking  out  "and"  In  clause  (Iv) ; 

(II)  by  redesignating  clause  (v)  as  clause 
(vl)  and  by  striking  out  the  period  at  the 
end  of  such  clause  and  Inserting  in  lieu 
thereof  ";  and"; 

(Ul)  by  Inserting  after  clause  (Iv)  the 
following  new  clause: 

"(v)  In  the  case  of  a  multiemployer  plan, 
to  reduce  benefits  or  suspend  benefit  pay- 
ments under  the  plan,  give  appropriate 
notices,  amend  the  plan,  and  perform  other 
acts  required  or  authorized  by  subtitle  (E) 
to  be  performed  by  the  plan  sponsor  or 
administrator:";  and 

(Iv)  by  Inserting  after  clause  (vl)  (as  re- 
designated) the  following  new  clause: 

"(vll)  to  require  the  plan  sponsor,  the 
plan  administrator,  any  contributing  or 
withdrawn  employer,  and  any  employee 
organization  representing  plan  participants 
to  furnish  any  Information  with  respect  to 
the  plan  which  the  trustee  may  reasonably 
need  in  order  to  administer  the  plan  "■ 

(F)  In  subeectlon  (d)  (1)  (B)  (1).  by  strik- 
ing out  "allocaUon  requirements  of  section 
4044"  and  inserting  in  lieu  thereof  "requlre- 
menu  of  this  title"; 

(Q)  insubeectlon  (d)(i)(B)(iv).by8trlk- 
ing  out  ".  except  to  the  extent  that  the  cor- 
poration Is  an  adverse  party  In  a  suit  or 
proceeding"; 

(H)  in  subsection  (d)(2)(B).  by  striking 
out  "and"; 

(I)  in  subsection  (d)(2)(C).  by  striking 
out  the  period  and  Inserting  in  lieu  thereof 
a  comma;  and 

(J)  by  inserting  after  subsection  (d)(2) 
(C)  the  following  new  subparagraphs; 

""<^)  e*ch  employer  who  Is  or  may  be 
liable  to  the  plan  under  section  part  1  of 
subtitle  K, 


(A)  in  subsection  (a),  by  insartlng  "sin- 
gle-employer" before  "defined  benefit  plan"; 

(B)  In  subsection  (c).  by  Inserting  "sin- 
gle-employer" before  "plan  occurring  dur- 
ing" and  before  "plan  occurring  after";  and 

(C)  In  subsection  (d)(1),  by  inserting 
"single-employer"  before  "plan  may  be  dis- 
tributed". 

(8)  Section  4048  is  amended — 

(A)  by  inserting  "(a)"  before  "For"; 

(B)  by  Inserting  "of  a  single-employer 
plan"  after  "date  of  termination";  and 

(C)  by  adding  at  tbe  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  For  purposes  of  this  title,  the  date 
of  termination  of  a  multiemployer  plan  Is — 

"(1)  In  the  case  of  a  plan  terminated  in 
accordance  with  the  provisions  of  section 
4041A,  the  date  determined  under  subsec- 
tion (b)  of  that  section;  or 

"(2)  In  the  case  of  a  plan  terminated  In 
accordance  with  the  provisions  of  section 
4042,  the  date  agreed  to  between  the  plan 
administrator  and  the  corporation  (or  the 
trustee  appointed  under  section  4042(b)  (2), 
if  any),  or,  if  no  agreement  is  reached,  the 
date  established  by  the  court.". 

(b)  (1)  Section  208  is  amended  by  striking 
out  the  last  sentence  and  inserting  in  lieu 
thereof  the  following:  "The  preceding  sen- 
tence shall  not  apply  to  any  transaction  to 
the  extent  that  participants  either  before  or 
after  the  transaction  are  covered  under  a 
multiemployer  plan  to  which  title  IV  of  this 
Act  applies.". 

(2)  Section  403(a)  (1)  is  amended  by  strik- 
ing out  "UUe"  and  Inserting  in  lieu  thereof 
"Act". 


(3)  Section  3002  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 


(E)  each  employer  who  has  an  obliga- 
tion to  contribute,  within  the  meaning  of 
section  4212(a).  under  a  multiemployer 
plan,  and  ' 

"(F)  each  employee  organization  which 
for  purposes  of  collective  bargaining  rep- 
resents plan  parUclpanu  employed  by  an 
employer    described    In    oubparagraph    (C), 

(7)  Section  4044  is  amended— 


"(e)  The  Secretary  of  the  Treastiry  shall 
consult  with  the  Pension  Benefit  Guaranty 
Corporation  with  resnect  to  any  proposed  or 
final  regulation  authorized  by  subpart  C  of 
part  I  subchapter  D  of  chapter  1  of  the  In- 
ternal Revenue  Code  of  1954,  or  by  sections 
4241  through  4246  of  this  Act,  before  pub- 
lishing any  such  proposed  or  final  regula- 
tion.". " 

S«C.   403.    COKTOBMIKO    AMXHSlCSim. 

(a)  Section  4006  is  amended — 

(1)  by  striking  out  the  second  sentence  of 
subsection  (S)  and  Inserting  In  lieu  thereof 
the  following:  "One  of  the  funds  shall  be 
used  with  respect  to  basic  benefits  guaranteed 
under  section  4022.  one  of  the  funds  shall  be 
used  with  respect  to  basic  benefits  guaranteed 
under  section  4022A.  one  of  the  funds  shall 
be  used  with  respect  to  nonbaslc  benefits 
guaranteed  under  section  4022  (If  any),  and 
the  remaining  fund  shall  be  used  with  re- 
spect to  nonbaslc  benefits  guarantees  under 
section  4022A  (If  any) .  otJher  than  subsection 
(g)(2)  thereof  (if  any)."; 

(2)  in  subsection  (b)(2)(A),  by  inserting 
"or  4022A"  after  "4022"; 

(3)  by  striking  out  subparagraph  (B)  of 
subsection  (b)(2)  and  redesignating  sub- 
paragraphs (C),  (D|.  and  (E)  as  subpara- 
graphs (B).   (C),  and  (D),  respectively;  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(d)(1)  A  fifth  fund  shall  be  established 
for  the  reimbursement  of  uncollectible  with- 
drawal liability  under  section  4222.  and  shall 
be  credited  with  the  appropriate — 

"(A)  premiums,  penalties,  and  Interest 
charges  ccllected  under  this  title,  and 

"(B)  earnings  on  Investments  of  the  fund 
or  on  assets  credited  to  the  fund. 
The  fund  shall  be  available  to  make  payments 
pursuant  to  the  supplemental  program  estab- 
lished under  section  4222.  Including  those  ex- 
pen!es  and  other  charges  determined  to  be 
appropriate  by  the  corporation. 

"(2)  The  corporation  may  Invest  amounts 
of  the  fund  in  such  obligations  as  the  cor- 
poration considers  appropriate. 


"(e)(1)  A  sixth  fund  shall  be  established 
for  the  supplemental  benefit  guarantee  pro- 
gram provided  under  section  4022A(g)(2). 

"(2)  Such  fund  shall  be  credited  with  the 
appropriate — 

"(A)  premiums,  penalties,  and  Interest 
charges  collected  under  section  4022A(g)  (2), 
and 

"(B)  earnings  on  Investments  of  the  fund 
or  on  assets  credited  to  the  fund. 
The  fund  shall  be  available  for  making  pay- 
ments pursuant  to  the  supplemental  benefit 
guarantee  program  established  under  section 
4022A(g)(2),  including  those  expenses  and 
other  charges  determined  to  be  appropriate 
by  the  corporation. 

"(3)  The  corporation  may  invest  amounts 
of  the  fund  In  such  obligations  as  the  cor- 
poration considers  appropriate. 

"(f)(1)  Amounts  In  any  fund  established 
under  this  section  may  be  used  only  for  the 
purposes  for  which  such  fund  was  establlsihed 
ond  may  not  be  used  to  make  loans  to  (or  on 
behalf  of)  any  other  fund  or  to  finance  any 
othor  activity  of  the  corporation. 

"(2)  None  of  the  funds  borrowed  under 
subsection  (c)  may  be  used  to  make  loans  to 
(or  on  behalf  of)  any  fund  other  than  a  fund 
described  In  the  second  sentence  of  subsec- 
tion (a). 

"(3)  Any  repayment  to  the  corporation 
of  any  amount  paid  out  of  any  fund  in 
connection  with  a  multlemoloyer  plan  shall 
be  deposited  in  such  fund.". 

(b)  Section  4007(a)  is  amended  by  strik- 
ing out  the  second  sentence. 

(c)  Section  4022  is  amended — 

(1)  in  the  section  heading,  by  inserting 
"SINGLE-EMPLOYER  PLAN"  before  "BENE- 
FITS GUARANTEED"; 

(2)  in  subsection  (a)  — 

(A)  by  Inserting  ".  in  accordance  with  this 
section."   after   "guarantee";    and 

(B)  by  inserting  "sin.^le-employer"  be- 
fore "plan  which  terminates";   and 

(C)  by  striking  out  the  words  "the  terms 
of"; 

(3)  in  subsection  (b)(1),  by  striking  out 
"(8)"  and  Inserting  in  lieu  thereof  "(7)"; 
and 

(4)  by  striking  out  paragraph  (6)  of  sub- 
section (b)  and  redesignating  paragraphs 
(6),  (7),  and  (8)  of  such  subsection  as 
paragraohs  (5).  (6),  and  (7),  respectively. 

(d)  Section  <!041  Is  amended — 

(1)  In  the  section  heading,  by  striking 

out  "TERM  NATION  BY  PLAN  ADMINIS- 
TRATOR" and  inserting  In  lieu  thereof 
"TERMINATION  OP  SINGLE-EMPLOYER 
PLANS"; 

(2)  in  subsection  (a),  by  Inserting  "single- 
emiloyer"  after  "termination  of  a";  and 

(3)  by  strlkinK  out  subsection  (g). 

(e)  Section  4048   is   amended — 

(1)  In  paragraohs  (2)  and  (3)  — 

(A)  by  Inserting  "or  4022A"  after  "4022"; 
and 

(B)  by  Inserting  "basic"  before  "benefits"; 
and 

(2)  in  paragraph  (3),  by  striking  out 
"4022(b)  (S)"  and  Inserting  in  lieu  thereof 
"4022B". 

(f)  Section  4081  is  amended  to  read  as 
follows: 

"AMOUNTS    PATABLE    BY    THI    CORPORATION 

"Sec.  4081.  The  cornoration  shall  pay  bene- 
fits under  a  single-employer  plan  termi- 
nated under  this  title  subject  to  the  limita- 
tions and  requirements  of  subtitle  B  of 
this  title.  The  corporation  shall  provide  fi- 
nancial assistance  to  ray  benefits  under  a 
multiemployer  plan  which  is  insolvent  un- 
der section  4245  or  4281(d)(2)(A).  subject 
to  the  limitations  and  requirements  of  sub- 
titles B.  C,  and  E  of  this  title.  Amounts 
guaranteed  by  the  cornoration  under  sections 
4022  and  4022A  shall  be  paid  by  the  cor- 
poration only  out  of  the  appropriate  fund. 
The  corpwration  shall  make  payments  under 
the  supplemental  program  to  reimburse 
multiemployer  plans  for  uncollectible  wlth- 
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drawal  liability  only  out  of  the  fund  estab- 
lished under  section  4005(e).". 

(g)  Section  4062(a)  Is  amended  by  strik- 
ing out  "plan  (other  than  a  multiemployer 
plan)"  and  Inserting  In  lieu  thereof  "sin- 
gle-employer plan". 

(h)  Section  4063  is  amended — 

(1)  in  the  first  sentence  of  subsection  (a), 
by  inserting  "(other  than  a  multiemployer 
plan)"  after  "makes  contributions";  and 

(2)  in  the  second  sentemoe  of  subsection 
(d).  by  Inserting  "(other  than  a  multiem- 
ployer plan)  "  after  "of  a  plan". 

(1)  Section  4064(a)  is  amended  by  insert- 
ing "(other  than  a  multiemployer  plan)" 
after  "plan  under  which  more  than  one  em- 
ployer makes  contributions". 

(J)  Section  4066  is  amended  by  inserting 
"(other  than  a  multiemployer  plan)"  after 
"more  than  one  employer". 

(k)  Subsection  (f)  of  section  4003  Is 
amended  by  striking  out  "Any"  and  insert- 
ing in  lieu  thereof  "Except  as  provided  In 
section  4301(a)(2),  any". 

(1)  Section  4002(b)(3)   is  amended  by  in- 
serting "and  such  other  bylaws,  rules,  and 
regulations  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title"  after  "Act". 
Sec.  404.  Clerical  Amendments. 

The  table  of  contents  in  section  1  Is 
amended — ■ 

(1)  by  striking  out  the  Items  relating  to 
sections  4022  and  4023  and  Inserting  In  lieu 
thereof  the  following  new  Items: 

"Sec.  4022.  Single-employer     plan     benefits 

guaranteed. 
"Sec.  4022A.  Multiemployer     plan     benefits 

guaranteed. 
"Sec.  4022B.  Aggregate     limit     on     benefiU 

guaranteed. 
"Sec.  4023.  Plan  fiduciaries."; 

(2)  by  striking  out  the  item  relating  to  sec- 
tion 4041  and  Inserting  In  lieu  thereof  the 
following  new  Items: 

"Sec.  4041.  Termination    of   single-employer 

plans. 
"Sec.  4041A.  Termination   of  multiemployer 

plans, 
and 

(3)  by  striking  out  all  after  the  items  re- 
lating to  section  4068  and  inserting  in  lieu 
thereof  the  following  new  items: 
"Subtitle   E — Special    Provisions   for   Multi- 
employer Plans 

"Part  1— Employer  WrrHDRAWALS 

"Sec.  4201.  Withdrawal  liability  established. 

"Sec.  4202.  Determination  and  collection  of 
liability;  notification  of  em- 
ployer. 

"Sec.  4203.  Complete  withdrawal. 

"Sec.  4204.  Sales  of  assets. 

"Sec.  4206.  Partial  withdrawals. 

"Sec.  4206.  Adjustment  for  partial  with- 
drawal. 

"Sec.  4207.  Reduction  or  waiver  of  complete 
withdrawal  liability. 

"Sec.  4208.  Reduction  or  abatement  of  par- 
tial withdrawal  liability. 

"Sec.  4209.  De  minimis  rule. 

"Sec.  4210.  No  withdrawal  liability  for  cer- 
tain temporary  contribution 
obligation  periods. 

"Sec.  4211.  Methods  for  computing  with- 
drawal liability. 

"Sec.  4212.  Obligation  to  contribute;  special 
rules. 

"Sec.  4213.  Actuarial   assumptions,   etc. 

'Sec.  4214.  Application  of  plan  amendmehts. 

Sec.  4216.  Plan  notification  to  corporation 
of  potentially  significant  with- 
drawals. 

"Sec.  4216.  Special  rules  for  section  404(c) 
plans. 

"Sec.  4217.  Application  of  part  In  case  of 
certain  pre.1980  withdrawals. 


"Sec.  4218.  Withdrawal  not  to  occur  merely 
because  of  change  In  business 
form  or  su^>enslon  of  contri- 
butions during  labor  dispute. 

"Sec.  4219.  Notice,  collection,  etc.,  of  with- 
drawal llAblUty. 

"Sec.  4220.  Approval  of  amendments. 

"Sec.  4221.  Resolution  of  disputes. 

"Sec.  4222.  Reimbursements  for  uncollectible 
withdrawal  liability. 

"Sec.  4223.  Withdrawal  liability  payment 
fund. 

"Sec.  4224.  Alternative  method  of  withdraw- 
al liability  payments. 

"Sec.  4226.  Limitation  on  withdrawal  lia- 
bility. 

"Part  2 — Mercer  or  TnANSm  or  Plan  Assets 

OR  LlABILrriES 

"Sec.  4231.  Mergers  and  transfers  between 
multiemployer  plans. 

"Sec.  4232.  Transfers  between  a  multiem- 
ployer plan  and  a  single- 
employer  plan. 

"Sec.  4233.  Partition. 

"Sec.  4234.  Asset  transfer  rules. 

"Sec.  4235.  Transfers  pursuant  to  change  In 
bargaining  representative. 

'Part    3 — Reoroanization;    Minimum    Con- 

TRIBUnON  REguniEMENT  FOR  MULTIEMPLOY- 
ER Plans 
"Sec.  4241.  Reorganization  st*i:us. 
"Sec.  4242.  Notice     of     reorganization     and 

funding  requirements. 
"Sec.  4243.  Minimum  contribution  require- 
ment. 
"Sec.  4244.  Overburden  credit  against  mini- 
mum    contribution     require- 
ment. 
"Sec.  4244A.  Adjustments  In  accrued  bene- 
fits. 
"Sec.  4245.  Insolvent  plans. 

"Part  4 — Financial  Assistance 
"Sec.  4261.  Financial  assistance. 

"Part   5 — Beneitts   Ajter   Termination 
"Sec.  4281.  Benefits  under  certain  terminat- 
ed plans. 
"Part  6 — ENroacEMENT 
"Sec.  4301.  Civil  actions. 
"Sec.  4302.  Penalty    for    failure    to    provide 

notice. 
"Sec.  4303.  Election  of  plan  status. 
"Subtitle  F— Transition  Rules  and  Effective 

Dates 
"Sec.  4401.  Amendment  to  Internal  Revenue 

Code  of  1954. 
"Sec.  4402.  Transition    rules    and    effective 

dates. 
"Sec.  4403.  Election  of  plan  status.". 
Sec.  405.  Action  Taken  Betore  Regitlationb 
Are  Prescribed. 

(a)  Except  as  otherwise  provided  In  the 
amendments  made  by  this  Act  and  In  subsec- 
tion (b),  If  the  way  In  which  any  such 
amendment  will  apply  to  a  particular  cir- 
cumstance Is  to  be  set  forth  In  regulations, 
any  reasonable  action  during  the  period  be- 
fore such  regulations  take  effect  shall  be 
treated  as  complying  with  such  regulations 
for  such  period. 

(b)  Subsection  (a)  shall  not  apply  to  any 
action  which  violates  any  Instruction  Issued, 
or  temporary  rule  prescribed,  by  the  agency 
having  Jurisdiction  but  only  if  such  Instruc- 
tion or  rule  was  published,  or  furnished  to 
the  party  taking  the  action,  before  such  ac- 
tion was  taken. 

Sec.  406.  Pension  Benetit  Guaranty  Corpo- 
ration Put  on  BtTDcxT. 

(a)  Paragraph  (2)  of  section  4002(g)  is 
amended  to  read  as  follows : 

"(2)  The  receipts  and  disbursements  of 
the  corporation  in  the  discharge  of  its  func- 
tions shall  be  Included  in  the  totals  of  the 


budget  of  the  United  States  Government. 
The  United  States  is  not  liable  for  any  obli- 
gation or  liability  Incurred  by  the  corpora- 
tion.". 

(b)   The  amendment  made  by  subsection 
(a)  shall  apply  to  fiscal  years  beginning  after 
September  30,  1980. 
Sec.  407.  Church  Plans. 

(a)  Section  3(33)  is  amended  to  read  as 
follows: 

"(33)  (A)  The  term  'church  plan'  means  a 
plan  established  and  maintained  (to  tbe  ex- 
tent required  in  clause  (11)  of  subparagraph 
(B) )  for  its  employees  (or  their  beneficiaries) 
by  a  church  or  by  a  convention  or  associa- 
tion of  churches  which  Is  exempt  from  tax 
under  section  601  of  the  Internal  Revenue 
Code  of  1954. 

"(B)  The  term  'church  plan'  does  not  In- 
clude a  plan — 

"(I)  which  is  established  and  maintained 
primarily  for  the  benefit  of  employees  (or 
their  beneficiaries)  of  such  church  or  con- 
vention or  association  of  churches  who  are 
employed  In  connection  with  one  or  more 
unrelated  trades  or  businesses  (within  the 
meaning  of  section  613  of  the  Internal  Rev- 
enue Code  of  1964),  or 

"(11)  If  less  than  substantially  all  of  tbe 
individuals  Included  In  the  plan  are  Individ- 
uals described  In  subparagraph  (A)  or  In 
clause  (11)  of  subparagraph  (C)  (or  their 
beneficiaries) . 

"(C)  For  purposes  of  this  paragraph — 
"(i)  A  plan  established  and  maintained 
for  its  employees  (or  their  beneficiaries)  by  a 
church  or  by  a  convention  or  association  of 
churches  Includes  a  plan  maintained  by  an 
organization,  whether  a  civil  law  corpora- 
tion or  otherwise,  the  principal  purpose  or 
function  of  which  is  the  administration  or 
funding  of  a  plan  or  program  for  the  provi- 
sion of  retirement  benefits  or  welfare  bene- 
fits, or  both,  for  the  employees  of  a  church 
or  a  convention  or  association  of  churches. 
If  such  organization  is  controlled  by  or  as- 
sociated with  a  church  or  a  convention  or  as- 
sociation of  churches. 

"(11)  The  term  employee  of  a  church  or  a 
convention  or  association  of  churches  In- 
cludes— 

"(I)  a  duly  ordained,  commissioned,  or 
licensed  minister  of  a  church  in  the  exer- 
cise of  his  ministry,  regardless  of  the  source 
of  his  compensation: 

"(II)  an  employee  of  an  organization, 
whether  a  civil  law  corporation  or  otherwise, 
which  is  exempt  from  tax  under  section 
601  of  the  Internal  Revenue  Code  of  1964 
and  which  is  controlled  by  or  associated 
with  a  church  or  a  convention  or  association 
of  churches;  and 

(III)    an   individual   described  In  clause 


(V). 

"(ill)  A  church  or  a  convention  or 
elation  of  churches  which  is  exempt  from 
tax  under  section  601  of  the  Internal  Reve- 
nue Code  of  1954  shall  be  deemed  tbe  em- 
ployer of  any  Individual  included  as  an  em- 
ployee under  clause  (11). 

"(Iv)  An  organization,  whether  a  civil  law 
corporation  or  otherwise,  is  associated  with  a 
church  or  a  convention  or  association  of 
churches  if  It  shares  common  religious  bonds 
and  convictions  with  that  church  or  conven- 
tion or  association  of  churches. 

"(V)  If  an  employee  who  is  included  in  a 
church  plan  separates  from  the  service  of  a 
church  or  a  convention  or  association  of 
churches  or  an  organization,  whether  a  civil 
law  corporation  or  otherwise,  which  Is  ex- 
empt from  tax  under  section  601  of  the  In- 
ternal Revenue  Code  of  1964  and  which  is 
controlled  by  or  associated  with  a  church  or 
a  convention  or  association  of  churches,  the 
church  plan  shall  not  fall  to  meet  the  re- 
quirements of  this  paragraph  merely  be- 
cause the  plan — 
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"(1)  retains  the  employee's  accrued  bene- 
fit or  account  for  the  payment  of  benefits  to 
the  employee  or  his  beneficiaries  pursuant 
to  the  terms  of  the  plan;  or 

"(11)  receives  contributions  on  the  em- 
ployee's behalf  after  the  employee's  separa- 
tion from  such  service,  but  only  for  a  period 
of  5  years  after  such  separation,  unless  the 
employee  Is  disabled  (within  the  meaning 
of  the  disability  provisions  of  the  church 
plan  or,  if  there  are  no  such  provisions  in 
the  church  plan,  within  the  meaning  of  sec- 
tion 7a(m)  (7)  of  the  Internal  Revenue  Code 
of  1954)  at  the  time  of  such  separation  from 
seryice. 

■■(D)fl)  If  a  plan  established  and  main- 
tained for  ita  employees  (or  their  benefl- 
ciaries)  by  a  church  or  by  a  convention  or 
association  of  churches  which  is  exempt 
from  tax  under  section  601  of  the  Internal 
Revenue  Code  of  1954  falls  to  meet  one  or 
more  of  the  requirements  of  this  paragraph 
and  correct*  its  failure  to  meet  such  require- 
ments within  the  correction  period,  the  plan 
shall  be  deemed  to  meet  the  requlrementa  of 
this  paragraph  for  the  year  In  which  the  cor- 
rection was  made  and  for  all  prior  years. 

■■(U)  If  a  correction  is  not  made  within  the 
correction  period,  the  plan  shall  be  deemed 
not  to  meet  the  requirements  of  this  para- 
graph beginning  with  the  date  on  which  the 
earliest  failure  to  meet  one  or  more  of  such 
requirements  occurred. 

"(iU)  For  purposes  of  this  subparagraph, 
the  term  "correction  period'  means — 

"(I)  the  period  ending  270  days  after  the 
date  of  mailing 't>y  the  Secretary  of  a  notice 
of  default  with  respect  to  the  plan's  failure 
to  meet  one  or  more  of  the  requirements 
of  this  paragraph:  or 

"(11)  any  period  set  by  a  court  of  compe- 
tent Jurisdiction  after  a  final  determination 
that  the  plan  falls  to  meet  such  require- 
ments, or.  If  the  court  does  not  specify  such 
period,  any  reasonable  period  determined  by 
the  Secretary  on  the  basis  of  all  the  facts  and 
circumstances,  but  In  any  event  not  less  than 
270  days  after  the  determination  has  become 
final;  or 

"(ni)  any  additional  period  which  the  Sec- 
retary determines  Is  reasonable  or  necessary 
for  the  correction  of  the  default. 
whichever  has  the  latest  ending  date.". 

(b)   Section  414(e)   of  the  Internal  Reve- 
nue Code  of  1954  (defining  church  plan)   Is 
amended  to  read  as  follows: 
"(e)  CHuacH  Plan. — 

"(1)  In  general.— For  purposes  of  this 
part,  the  term  'church  plan'  means  a  plan 
established  and  maintained  (to  the  extent 
required  In  paragraph  (2)(B))  for  Its  em- 
ployees (or  their  beneficiaries)  by  a  church 
or  by  a  convention  or  association  of  churches 
which  is  exempt  from  tsut  under  section  501. 
"(2)  Cestain  plans  excluded. — The  term 
'church  plan'  does  not  Include  a  plan — 

"(A)  which  Is  established  and  maintained 
primarily  for  the  benefit  of  employees  (or 
their  beneficiaries)  of  such  church  or  con- 
vention or  association  of  churches  who  are 
employed  in  connection  with  one  or  more 
unrelated  trades  or  businesses  (within  the 
meaning  of  section  513) :  or 

"(B)  If  less  than  substantially  all  of  the 
individuals  Included  In  the  plan  are  Indivld- 
iials  described  in  paragraph  (1)  or  (3)  (B) 
(or  their  beneficiaries). 

"(3)  DETiNrnoNS  and  other  provisions, 

For  purposes  of  this  subsection — 

"(A)  Treatment  as  church  plan — A  plan 
established  and  maintained  for  Its  employ- 
ees (or  their  beneficiaries)  by  a  church  or 
by  a  convention  or  association  of  churches 
Includes  a  plan  maintained  by  an  organiza- 
tion, whether  a  civil  law  corporation  or 
otherwise,  the  principal  purpose  or  function 
of  which  l3  the  administration  or  funding 
or  a  plan  or  program  for  the  provision  of  re- 


tirement benefits  or  welfare  benefits,  or  both, 
for  the  employees  of  a  church  or  a  conven- 
tion or  association  of  churches.  If  such  or- 
ganization Is  controlled  by  or  associated  with 
a  church  or  a  convention  or  association  of 
churches. 

"(B)  Employee  detined. — The  term  em- 
ployee of  a  church  or  a  convention  or  asso- 
ciation of  churches  shall  include — 

"(1)  a  duly  ordained,  commissioned,  or 
licensed  minister  of  a  church  in  the  exercise 
of  his  ministry,  regardless  of  the  source  of 
his  compensation; 

"(11)  an  employee  of  an  organization, 
whether  a  civil  law  corporation  or  otherwise, 
which  is  exempt  from  tax  under  section  501 
and  which  Is  controlled  by  or  associated 
with  a  church  or  a  convention  or  association 
or  churches;  and 

"(111)  an  individual  described  In  subpara- 
graph (E). 

"(C)  Church  treated  as  emploter. — A 
church  or  a  convention  or  association  of 
churches  which  Is  exempt  from  tax  under 
section  501  shall  be  deemed  the  employer  of 
any  individual  Included  as  an  employee  un- 
der subparagraph  (B). 

"(D)  Association  with  church. — An  or- 
ganization, whether  a  civil  law  corporation 
or  otherwise,  is  associated  with  a  church  or 
a  convention  or  association  of  churches  'f  It 
shares  common  religious  bonds  and  convic- 
tions with  that  church  or  convention  or  as- 
sociation of  churches. 

"(E)  Special  rule  in  case  or  separation 
FROM  PLAN. — If  an  employee  who  is  included 
in  a  church  plan  separates  from  the  service 
of  a  church  or  a  convention  or  association 
of  churches  or  an  organization  described  In 
clause  (11)  of  paragarph  (3)(B),  the  church 
plan  shall  not  fa'.l  to  meet  the  requirements 
of  this  subsection  merely  because  the  plan — 
"(1)  retains  the  employee's  accrued  benefit 
or  account  for  the  payment  of  benefits  to 
the  employee  or  his  beneficiaries  pursuant 
to  the  terms  of  the  plans;  or 

"(11)  receives  contributions  on  the  em- 
ployee's behalf  after  the  employee's  separa- 
tion from  such  service,  but  only  for  a  period 
of  5  years  after  such  separation,  unless  the 
employee  Is  disabled  (within  the  meaning 
of  the  disability  provisions  of  the  church 
plan  or.  if  there  are  no  such  provisions  In 
the  '•hurch  plan,  within  the  meaning  of 
section  72(m)(7))  at  the  time  of  such 
separation  from  service. 

"(4)  Correction  op  failure  to  meet 
church  plan  requirements. — 

"(A)  In  GENERAL.— Tf  a  plan  established 
and  maintained  for  Its  employees  (or  their 
beneficiaries)  by  a  church  or  by  a  conven- 
tion or  association  of  churches  which  Is 
exempt  from  tax  under  section  501  falls  to 
meet  one  or  more  of  the  requirements  of  this 
subsection  and  corrects  its  failure  to  meet 
such  requirements  within  the  correction 
period,  the  plan  shall  be  deemed  to  meet 
the  requirements  of  this  subsection  for  the 
year  in  which  the  correction  was  made  and 
for  all  prior  years 

"(B)  Failure  to  correct. — If  a  correction 
is  not  made  within  the  correction  period,  the 
plan  shall  be  deemed  not  to  meet  the  re- 
quirements of  this  subsection  beginning  with 
the  date  on  which  the  earliest  failure  to 
meet  one  or  more  of  such  requirements 
occurred. 

"(C)  Correction  period  defined. — The 
term  'correction  period'  means — 

"(1)  the  period  ending  270  days  after  the 
date  of  mailing  By  the  Secretary  of  a  notice 
of  default  with  respect  to  the  plan's  failure 
to  meet  one  or  more  of  the  requirements  of 
this  subsection: 

"(11)  any  period  set  by  a  court  of  compe- 
tent Jurisdiction  after  a  final  determination 
that  the  plan  falls  to  meet  such  require- 
ments, or.  If  the  court  does  not  specify  such 
period,  any  reasonable  period  determined  by 
the  Secretary  on  the  basis  of  rU  the  facts  and 


circumstances,  but  In  any  event  not  less  than 
370  days  after  the  determination  has  become 
final;  or 

"(ill)  any  additional  period  which  the  Sec- 
retary determines  is  reasonable  or  necessary 
for  the  correction  of  the  default, 
whichever  has  the  latest  ending  date.". 

(c)  The  amendments  made  by  this  section 
shall  be  effective  as  of  January  1,  1974. 

SBC.  108.    DEDUCTlBILITTr  OF  PAYMENTS  TO  PLAN 

BT  A  Corporation  Operating  Pub- 
lic Transportation  System  Ac- 
gunEo  BY  A  State. 

(a)  For  purposes  of  subsection  (g)  of  sec- 
tion 404  of  the  Internal  Revenue  Code  of 
1954  (relating  to  certain  employer  liability 
pr.yments  considered  as  contributions),  as 
amended  by  section  205  of  this  Act,  any  pay- 
ment made  to  a  plan  covering  employees  of 
a  corporation  operating  a  public  transporta- 
tion system  shall  be  treated  as  payment  de- 
scribed in  paragraph  (1)  of  such  subsection 
If— 

( 1 1  such  payment  Is  made  to  fund  accrued 
benefits  under  the  plan  In  conjunction  with 
an  acquisition  by  a  State  (or  agency  or  In- 
strumentality thereof)  of  the  stock  or  as- 
sets of  such  corporation,  and 

(2)  such  acquisition  Is  pursuant  to  a  State 
public  transportation  law  enacted  after  June 
M.  1979,  and  before  January  1,  1980. 

(b)    The   provisions   of   this  section  shall 
apply  to  payments  made  after  June  29,  1980. 
Sec.  409.  Treatment  of  Certain  Severance 
Pay  Arrangements  and  Supple- 
mental     Retirement      Income 
Payments  as  Welfare  Plans. 
Paragraph  (2)  of  section  3  Is  amended — 
(1)  by  striking  out  "The"  and  Inserting  in 
lieu  thereof  "(A)  Except  as  provided  in  sub- 
paragraph (B),  the". 

(2i  by  striking  out  "(A)"  and  Inserting  In 
lieu  thereof  "(1) ", 

(3)  by  striking  out  "(B)"  and  Inserting  in 
lieu  thereof  "(II)",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  The  Secretary  may  by  regulation  pre- 
scribe rules  consistent  with  the  standards 
and  purposes  of  this  Act  providing  one  or 
more  exempt  categories  under  which — 
"(I)  severance  pay  arrangements,  and 
"(II)  supplemental  retirement  Income 
payments,  under  which  the  pension  bene- 
fits of  retirees  or  their  beneficiaries  are  sup- 
plemented to  take  into  account  some  portion 
or  all  of  the  Increases  in  the  cost  of  living 
(as  determined  by  the  Secretary  of  Labor) 
since  retirement, 

shall,  for  purposes  of  this  title,  be  treated 
as  welfare  plans  rather  than  pension  plans 
In  the  ctise  of  any  arrangement  or  payment 
a  principal  effect  of  which  is  the  evasion  of 
the  standards  or  purposes  of  this  Act  ap- 
plicable to  pension  plans,  such  arrangement 
or  payment  shall  be  treated  as  a  pension 
plan". 

Sec.  410.  Refund  of  Mistaken  Contribu- 
tions. 

(a)  Paragraph  (2)  (A)  of  section  403(c)  Is 
amended  to  read  as  follows: 

"(2)  (A)  In  the  case  of  a  contribution,  or 
A  payment  of  withdrawal  liability  under 
part  I  or  subtitle  e  of  part  iv — 

"(1)  made  by  an  employer  to  a  plan  (other 
than  a  multiemployer  plan)  by  a  mistake  of 
fact,  paragraph  ( 1 )  shall  not  prohibit  the 
return  of  such  contribution  to  the  employer 
within  one  year  after  the  payment  of  the 
contribution,  and 

"(11)  made  by  an  employer  to  a  multiem- 
ployer plan  by  a  mistake  of  fact  or  law  (other 
than  a  mistake  relating  to  whether  the  plan 
Is  described  In  section  401(b)  of  the  Inter- 
nal Revenue  Code  of  1954  or  the  trust  which 
l3  part  of  such  plan  Is  exempt  from  taxation 
under  section  501(a)   of  such  Code),  para- 
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graph  (1)  shall  not  prohibit  the  return  of 
such  contribution  or  payment  to  the  em- 
ployer within  6  months  after  the  plan  ad- 
ministrator determines  that  the  contribution 
was  made  by  such  a  mistake.". 

(b)  Paragraph  (2)  of  section  401(a)  of 
the  Internal  Revenue  Code  of  19M  (relat- 
ing to  exclusive  benefit  of  employees  and 
beneficiaries)  Is  amended  by  Inserting  be- 
fore the  semicolon  at  the  end  thereof  the 
following:  "(but  this  paragraph  shall  not  be 
construed,  in  the  case  of  a  multiemployer 
plan,  to  prohibit  the  return  of  a  contribu- 
tion within  6  months  after  the  plan  adminis- 
trator determines  that  the  contribution  was 
made  by  a  mlHtake  of  fact  or  law  (other 
than  a  mistake  relating  to  whether  the  plan 
Is  described  In  section  401(a)  or  the  trust 
which  is  part  of  such  plan  is  exempt  from 
taxation  under  section  601  (a) ) .". 

(c)  The  amendment  made  by  this  section 
shall  take  effect  on  January  1,  1976,  except 
that  in  the  case  of  contributions  received  by 
a  collectively  bargained  plan  maintained  by 
more  than  one  employer  before  the  date  of 
enactment  of  this  Act,  any  determination  by 
the  plan  administrator  that  any  such  con- 
tribution was  made  by  mistake  of  fact  or  law 
before  such  date  shall  be  deemed  to  have 
been  made  on  such  date  of  enactment. 

Sec.  411.  DsriNTTioN  or  Employee  Pension 
Benetit  Plan. 

(a)  Section  301  of  the  Elmployee  Retire- 
ment Income  Security  Act  of  1974  is  amende<l 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(6)  Any  plan,  f\md  or  program  under 
which  an  employer,  all  of  whose  stock  Is 
directly  or  Indirectly  owned  by  employees, 
former  employees  or  their  beneficiaries,  pro- 
poses through  an  unfunded  arrangement  to 
ccnnpensate  retired  employees  for  benefits 
which  were  forfeited  by  such  employees  un- 
der a  pension  plan  maintained  by  a  former 
employer  prior  to  the  date  such  pension  plan 
became  subject  to  this  Act.". 

(b)  Section  301(a)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Any  plan,  fund  or  program  under 
which  an  e(mploy«*r,  all  of  whose  stock  is  di- 
rectly or  indirectly  owned  by  employees,  for- 
mer employees  or  their  beneficiaries,  proposes 
through  an  unfunded  arrangement  to  cmn- 
pensate  retired  employees  for  benefits  which 
were  forfeited  by  such  employees  under  a 
pension  plan  maintained  by  a  former  em- 
ployer prior  to  the  date  such  pension  plan 
became  subject  to  this  Act.". 

(c)  Section  403(b)  of  ERISA  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph  (6) : 

"(6)  Any  plan,  fund  or  program  under 
which  an  employer,  all  of  whose  stock  is  di- 
rectly or  indirectly  owned  by  employees,  for- 
mer employees  or  their  beneficiaries,  pro- 
poses through  an  unfunded  arrangement  to 
compensate  retired  employees  for  benefits 
which  were  forfeited  by  such  employees  un- 
der a  pension  plan  maintained  by  a  former 
employer  prior  to  the  date  such  pension  plan 
became  subject  to  this  Act.". 
Sec  413.  Studies  bt  Putsion'  Bcndtt  Ouab- 

antt  Cospobatiok  and  Sscbstast 

OP  Labob. 
(a)  (1)     The    Pension    Benefit    Guaranty 
Corporation  shall  conduct  a  separate  situdy 
with  resoect  to — 

(A)  the  advantages  and  disadvantages  of 
establishing  a  graduated  premium  rate 
schedule  under  section  4006  of  the  Employee 
Retirement  Income  and  Security  Act  of  1874 
which  is  based  on  risk,  and 

(B)  the  necessity  of  adopting  special  rules 
In  cases  of  union -mandated  withdrawal  from 
multiemployer  pension  plans. 

(2)  The  Corporation  shall  report  to  the 
Congress  the  roults  of  the  studies  conducted 
under  paragraph  (1),  Including  its  recom- 
oendatlons  with  respect  tnereio. 


(b)  (1)  The  Secretary  of  Labor  shall  study 
the  feasibility  of  requiring  collective  bar- 
gaining on  both  the  Issues  of  contributions 
to,  and  benefits  from,  multiemployer  plans. 

(2)  The  Secretary  shall  submit  a  report  on 
the  study  conducted  under  paragraph  ( 1 )  to 
the  Congress  within  3  years  of  the  date  of 
the  enactment  of  this  Act. 
Sec.  413.  Study  by  Oeneb\l  Accounting  Of- 
ricB;  HsABtNcs  RiqvimxD. 

(a)(1)  The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  the 
effects  of  the  amendments  made  by,  and  the 
provisions  of,  this  Act  on — 

(A)  participants,  beneficiaries,  employers, 
employee  organizations,  and  other  parties 
affected  by  this  Act,  and 

(B)  the  self-sufficiency  of  the  fund  estab- 
lished under  section  4005  of  the  Employee 
Retirement  Income  Security  Act  of  1974  with 
respect  to  benefits  guaranteed  under  section 
4022A  of  such  Act,  taking  Into  account  the 
financial  conditions  of  multiemployer  plans 
and  employers. 

(2)  (A)  The  Comptroller  General  shall  re- 
port to  the  Congress  no  later  than  June  30, 
1986,  the  results  of  the  study  conducted 
under  paragraph  ( 1 ) ,  Including  his  recom- 
mendations with  respect  thereto. 

(B)  The  report  submitted  under  subpara- 
graph (A)  shall  be  made  available  to  the 
public. 

(b)  In  conducting  the  study  under  sub- 
section (a)(1),  the  Comptroller  General  shall 
consult  with  the  Committees  on  Finance  and 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committees  on  Education  and 
Labor  and  Ways  and  Means  of  the  House  of 
Representatives. 

(c)  The  committees  described  in  subsec- 
tion (b)  shall  conduct  hearings  on  the  report 
and  recommendations  submitted  under  sub- 
section (a) (3) . 

(d)  For  purposes  of  conducting  the  study 
required  by  this  section,  the  Comptroller 
General,  or  any  of  his  duly  authorized  repre- 
sentatives, shall  have  access  to  and  the  right 
to  examine  and  copy  any  books,  documents, 
papers,  records,  or  other  recorded  informa- 
tion— 

(1)  within  the  possession  or  control  of 
the  administrator  or  the  sponsor  of  any 
plan,  and 

(2)  which  the  Comptroller  General  or  his 
representative  finds.  In  his  own  Judgment, 
pertinent  to  such  study. 

The  Comptroller  General  shall  not  disclose 
the  Identity  of  any  individual  in  making  any 
information  obtained  under  this  subsection 
available  to  the  public. 

Sec.  414.  Treatment  or  Ceitain  RErniEMnrr 
Benetits. 

(a)  Oknbui.  RuLB. — Paragraph  (16)  of  sec- 
tion 3304(a)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  requirements  for  approv- 
al of  State  laws)  Is  amended  by  striking  out 
the  semicolon  at  the  end  thereof  and  Insert- 
ing In  lieu  thereof  the  following : 
"except  tb»t — 

"(A)  the  requirements  of  this  paragraph — 

"(i)  shall  not  apply  to  any  amount  paid 
under  the  Social  Security  Act  or  the  Rail- 
road Retirement  Act  of  1974  (or  the  corres- 
ponding provisions  of  prior  law),  and 

"(il)  shall  apply  to  any  other  pension,  re- 
tirement or  retired  pay,  annuity,  or  similar 
periodic  payment  only  If — 

"(I)  such  pension,  retirement  or  retired 
pay,  annuity,  or  similar  payment  is  under  a 
plan  maintained  (or  contributed  to)  by  a 
base  period  employer  (as  determined  under 
applicable  law) ,  and 

"(II)  services  performed  for  such  employer 
by  the  Individual  during  the  base  period  (or 
remuneration  for  such  senrlOM)  affect  ellgl- 
blUty  for,  or  Increase  the  amount  of,  such 
pension,  retirement  or  retired  pay,  annuity, 
or  similar  payment,  and 


"(B)  the  State  law  may  provide  for  limita- 
tions on  the  amount  of  any  such  a  reduction 
to  take  into  account  contributions  made  by 
the  Individual  for  the  pension,  retirement  or 
retired  pay,  annuity,  or  other  similar  peri- 
odic payment;". 

(b)  Effective  Date. — ^The  amendment  made 
by  subsection   (a)    shall  apply  to  certifica- 
tions of  States  for  1981  and  subsequent  years. 
Sec.  415.  Increase  in  Length  or  Sebvicb  nc 
Armed  Forces  Rcquikxd  roa  Xs- 

SCRVICEMXN     TO     BE     ELIGIBLE     rOB 
UNEltPLOYMENT  BENETITS. 

(a)  Obnbbal  Rulb. — Subparagraph  (A)  of 
section  8621(a)(1)  of  title  6  of  the  United 
States  Code  Is  amended  by  striking  out  "90 
days  or  more"  and  inserting  in  lieu  thereof 
"366  days  or  more". 

(b)  Effective  Date. — The  amendment  made 
by  subsection  (a)  shall  apply  with  raapaet 
to  determinations  of  Federal  service  In  tbe 
case  of  individuals  filing  claims  for  un- 
employment compensation  on  or  aftar 
October  1,  1980. 

Sbc.  41fl.  Cessation  or  Extbndes  BBNErrra 
When  Paid  Under  an  Intbbbtatb 
Claim  in  a  Statx  Whxbx  Ex- 
tended Benetit  Period  la  Nor  in 
Eftect. 

(a)  General  Rule. — Section  202  of  tbe 
Federal-State  Extended  Unemployment  Com- 
pensation Act  of  1970  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"Cessation  of  Extended  Benefits  When  Paid 

Under    an    Interstate    Claim    In    a    State 

Where  Extended  Benefit  Period  Is  Not  In 

Effect 

"(c)(1)  Except  as  provided  in  paragraph 
(3) ,  payment  of  extended  compensation  shall 
not  be  made  to  any  individual  for  any  week 
if— 

"(A)  extended  compensation  would  (but 
for  this  subsection)  have  been  payable  for 
such  week  pursuant  to  an  Interstate  claim 
filed  in  any  State  under  the  interstate  bene- 
fit payment  plan,  and 

"(B)  an  extended  benefit  period  is  not  in 
effect  for  such  week  in  such  State. 

"(2)  Paragraph  (1)  shall  not  apply  with 
respect  to  the  first  2  weeks  for  which  ex- 
tended compensation  is  payable  (determined 
without  regard  to  this  subsection)  pursuant 
to  an  Interstate  claim  filed  under  the  inter- 
state benefit  payment  plan  to  the  individual 
from  the  extended  compensation  account 
established  for  the  benefit  year. 

"(3)  Section  3304(a)  (9)  (A)  of  the  Internal 
Revenue  Code  of  1964  shall  not  apply  to  any 
denial  of  compensation  required  under  this 
subsection." 

(b)  EiTfiivB  Da'tb. — 

(1)  Ik  genbral. — The  amendment  made  by 
subsection  (a)  shall  apply  to  weeks  of  un- 
employment beginning  after  October  1,  1980; 
except  that  such  amendment  shall  not  be  a 
requirement  of  any  State  law  under  section 
3304(a)  (11)  of  the  Internal  Revenue  Code  of 
1984  for  any  week  which  begins  before  June 
1. 1981. 

(2)  SrxciAL  Rtn.B  ros  cbbtain  states. — In 
the  case  of  any  State  the  legUlature  of  which 
does  not  meet  in  a  regular  session  which  be- 
gins during  calendar  year  1981  and  before 
April  1,  1981.  paragraph  (1)  shall  be  applied 
by  substituting  "Jvme  1,  1982"  for  "June  1. 
1981". 


H.R.  6915 
By  Mr.  KRAMER: 

On  page  161  of  the  committee  print,  delete 

lines  11,  12,  and  13,  and  renumber  accord- 
ingly. 

On  page  169  of  the  committee  print,  on 

line  38,  strike  "class  C",  and  Insert  "class  B", 
and  on  line  40,  strike  "class  D",  and  Inaert 
"Class  C  . 
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REGULATION  OP  LOBBYINO  ACT 

In  compliance  with  Public  Law  601, 
79th  Congress,  title  m,  Regulation  of 
Lobbying  Act,  section  308  (bJ,  which 
provides  as  follows: 

(b)    All  Information  required  to  be  filed 


■HOUSE  Augiist  21,  1980 

under  the  provisions  of  this  section  with  the  The  Clerk  nf  tho  TTniic<i  r^t  -o,^ ,      i 

Clerk  of  the  House  of  Representatives  and  ,,  ^ "®  ^'^'^'^  "^  t"®  "ouse  of  Representa- 
the  Secretary  of  the  Senate  shall  be  compiled  "^^^  ^^^  ^^  Secretary  of  the  Senate 
by  said  Cleric  and  Secretary,  acting  Jointly,  jointly  submit  their  report  of  the  com- 
as soon  as  pmcUcable  after  the  close  of  the  nilation  rwinlrwl  k„  eJTi  i  ^  \! 
calendar  quarter  with  respect  to  which  such  ^^^^^°^  required  by  said  law  and  have 
Information  is  filed  and  shall  be  printed  In  included  all  registrations  and  quarterly 
the  Congressional  Rxcoko.  reports  received. 


REGISTRATIONS 
Hie  following  reglfltraUons  were  submitted  for  the  second  calendar  quarter  1980: 

warn  on  Oonr  Wkm  tn  8RnE«BT  of  tti  ^mam  «»  Fm  Two  Cofm  Witk  -aa  Clok  or  tu  Hoou  of  turazumATna: 
»*  Piti  (PN[»  X)  to  dMlgaad  to  npplyidintuytix  daU;  Mid  pi«,  a  (on  the  back  of  thU  p^e)  d.aU  wlUx  toandai  datiu 

fU««-X-aiLOWtB«4ff«Onai«I«nno«»»WBWTHaBoX  *ttH«RlOKTO»XHX"RlKafHEAllDfOB«tOW: 

•»««W«r-  Bwotr  (-B«iitn«oa-) :  To  -Wgteter  -  pue*  u  -X"  below  the  letter  "P-  and  mi  out  p.«.  i  onlj. 

'^£SS!:*'*l5^b^*?2?l'^dS^^«?'  ""*'  '''•L"."  '''''^*"  ^  ~'"«**  ''^  "»»»  ^^Po^.  puce  an  "X"  below  the  approprUt* 
•cwoplUh  oaoplluc  with  .U%S?i5rSS<SSi  rSu^nilt.  ^  to^kcT  "^        ""^  ""*  '^^  **  •ccordaac.  with  laetrucUoa.  wUl 


Ymr.  u.. 


VMT  «e 


Bnviinow  ov  ZiSBkTara  Aof 


p  ■ 

vjuan           1 

ut 

Sd 

M 

- 

( Mark  one  equare  only  i    | 

w 


"""^W^^^^'^^^m^l^^^y^^l^'^Jl^^^^,  Sn^J.:*'^"^  "  or,r«U«tlon  or  an  Individual,  a.  follow.: 

"employee"  la  a  flim  f«i«*  ■«  Wi.- «L.  !!!,     *S.       .        >  *?*  ***™*'  «'<lre«e.  and  nature  of  buslneae  of  the  ••employer-,    rif  the 
«5S.RSp«i^t.  « -SS^;Si".)^'  *™  "  P""""  '^•"°"  «™»'  P«'«««  "«»  -^^^  -t^  m«mb.«  Of  .ucriCSay  &  to 
«il.rS?2S[5"""''^  flle  •■  an  ••employer-,  write  "None"  in  annrer  to  Item  •'B-. 

5r^7to?sr«ij.^to'^;x^^si?zrrrau°ij^^jLr  ^Tn^^^^     s^  *^'  r"'*^  "•^^ 

medbytheJrtfenUoremploy^^^^^^^^^^*^  ^''^  relieved  of  thu  requirement  merely  becauM  Reporte  en 

*"nu?g  ttS?SS^  ""  ^  ""^  "•  •^'*'  '^'^'*'  "*  "•  "*  ""•'"»  «*  *^  requlr«nent  merely  becauM  Beporti  •» 
num:, 

*v"i?,^I5**S^  to  for  MX  taployer.  lltt  nutee  of  agents  or  wmlOTMi 
who  wlU  file  Heporto  for  thto  Quarter.  -wempw,^ 


-^— OB  IMbiiiduu  Ruira: , 

*•  Stato  name,  tddreae,  and  nature  of  builaea. 


^wgri^i  21  y  1980 
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»^t^'w'j^V^^''t^^^!T}oZ'rt^^  blr .TouTof''.mDlo'v'«'^rr*'"  r  rSJ  ^P^*-  "  >«»^  -nPloyer..  except 
member,  of  the  group  are  to  be  named,  and  Uii  c^mbSiion  of  ^l^  ^l^^J^IT' J^*  ""^^J*  *°  ^  considered  as  one  employer,  but  iu 
one  pT«n  but  payment  therefor  1.  ^Ij^^r^^i^^::^^:'^^^^^^::,^^^'^  "'^pfoy^f^.^JL^t?  ^'SleS^eSi ^^.^ 
"otOTB^-Btote  name,  addrea..  and  natur*  of  bualneM.    If  there  1.  no  employer,  write  "Kon*- 


.tt.S|K"dS^yTmijUS!tS'S;^"!Se'p^'?rI^^^^^  ''*^'*-  «--  "^  «>—««»»  ^^ 

mente.  nomlnaUone.  and  other  m^Um^om^L^^^  liJ^L^ ^^^     .°'iL     ^'  ***"  'legmetloa^  means  bllU.  reaolutlona.  amend- 
■ubjectof  «iUon  by  either  HwlMi--T80a(?^  ^  '*"*•'  ^°**^  °'  Congre...  and  Includee  any  other  matter  which  m^y  be  the 

lot  «^SS:trS:?i^JS:S?"^'TSS^^^^^         ^•«*^'""  '^»""*''  «.»nl.*tlon.  and  individual.  «.bject  to  the  Lobbying 
»e-i:ii  ^S,ffi:StSS  :?"-rm*SSn^'SLf^;,S.?eSrii^:SSk**  "»•  •«> «-  --^  ->"-«  «>-«*•' »»  ^hlch  they  hay  either 


a  XaoMuixm  Zmiuuh,  amb  Publicaiiomb  to  cdnnectton  therewith: 


1.  State  approHmately  how  long  leglala- 
tlTe  totereeU  an  to  conUnue.  Ifrecelpte 
end  ezpendlturea  to  oonnecUon  with 
lefflalatlTC    totereeta    have    terminated, 

□  place  an  "X"  to  the  box  at  the' 
left,  eo  that  thU  Office  wui  no 
longer  expect  to  receive  Beport.. 

(Answer  Item.  1.  a.  and  a  to  the  epace  below 


a.  State  the  general  legltlatlva  intereete  of 
the  person  filing  and  set  forth  the  tpecifle 
leglslaUve  Interesu  by  reclUng:  (a)  Short 
tlUee  of  sUtutea  and  bUU;  (b)  Bouse  and 
Senate  numbers  of  blUs,  where  known;  (e) 
dUUoQs  of  sututee,  where  known;  (d) 
whether  for  or  agalnit  luch  itatutee  and 
blUi. 


S.  In  the  case  of  thoee  publication,  which  the 
person  filing  ha.  caused  to  be  luued  or  dl.« 
trlbuUd  to  connecUon  with  leglslaUve  to« 
tereeU.  Mt  forth:  (e)  DeMrlpUon.  (b)  quan* 
Uty  dUtrlbuted:  (c)  date  of  dUtrlbuUon,  (d) 
name  of  prtoter  or  publisher  (If  pubUcatlon. 
were  paid  for  by  person  flltog)  or  name  of 
donor  (If  pubUcaUon.  were  recelred  m  m 
«ttt). 


Attach  additional  pages  If  more  space  to  needed) 


If  thU  U  a  "Quarterly"  Report.  dUregart  UiU  uS?  "cV:  wd  mi^uT  uL  -n-'l  Ji  "r°"''':>f' v"""**  "**  *"  ««>P«n«tlon  U  to  be. 
oomhto.  a  "PreltaUnarr'  Be^ort  (BeSS^Uon)  y^  a  "Q^eS"  l^^r^^  *"*      *  ^^  "'  *^  "'»••    °"  '**'*  '**«»*»  *» 


AVFIDAVTr 

lOBtttsd  to  prtottog] 
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A.  Abourezk,  Shack  Sc  Mendenhall,  1139 
20th  Street  NW.,  Suite  500,  Washington,  D.C. 
30036. 

B.  Eazor  Express,  Inc.,  Eazor  Square,  Pitts- 
burgh, Pa.  16301. 

A.  Abourezk,  Shack  &  Mendenhall,  1139 
20th  Street  NW.,  Suite  600,  Washington,  D.C. 
30036. 

B.  Kootznoowoo,  Inc.,  P.O.  Box  116,  An- 
goon,  Alaska  99830. 

A.  Abourezk,  Shack  &  Mendenhall,  1139 
20th  Street  NW.,  Suite  600,  Washington,  D.C. 
30036. 

B.  Seneca-Cayuga  Tribe  of  Oklahoma, 
P.O.  Box  1283,  Miami,  Okla.  74354. 

A.  Abourezk,  Shack  &  Mendenhall,  1139 
20th  Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  Ukpeagvlk  Inuplat  Corp.,  P.O.  Box  427, 
Barrow,  Alaska  99733. 

A.  James  P.  Abraham,  331  North  Macomb, 
Valentine,  Nebr.  69301. 

B.  The  National  Youth  Pro-Llfe  Coalition, 
P.O.  Box  67,  Newport,  Ky.  41073. 

A.  Charles  F.  Adams,  American  Associa- 
tion of  Advertising  Agencies,  1899  L  Street 
NW.,  Washington,  D.C.  30036. 

B.  American  Association  of  Advertising 
Agencies,  200  Park  Avenue,  New  York,  N.Y. 
10017. 

A.  Elizabeth  Agle,  630  Seventh  Street  SE., 
Washington.  DC.  30003. 

B.  National  Clean  Air  Coalition,  530 
Seventh  Street  SE.,  Washington,  D.C.  30003. 

A.    Agreement    10109,    One    World    Trade 

Center,  Suite  2811,  New  York,  N.Y.  10049. 

A.  Akin,  Oump,  Hauer  &  Peld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Wash- 
ington, DC.  20036. 

B.  P8C  Corp.,  110  East  69th  Street,  37th 
Floor,  New  York,  N.Y.  10023. 

A.  Akin,  Oump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Wash- 
ington, D.C.  300,''6. 

B.  Metropolitan  Transit  Authority  of  Har- 
ris County,  P.O.  Box  61429,  Houston,  Tex. 
77208. 

A.  Akin,  Oump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Wash- 
ington, D.C.  20036. 

B.  Military  Accessories  Service  Association, 
Inc.,  2  Park  Avenue,  Suite  1118,  New  York, 
NY.  10016. 

A.  Akin,  Oump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Wash- 
ington, D.C.  20036. 

B.  Sun  Ship,  Inc.,  Morton  Avenue,  Ches- 
ter, Pa.  19013. 

A.  Akin,  Oump,  Hauer  Sc  Peld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Wash- 
ington, DC.  20036. 

B.  Waterman  Steamship  Corporation,  1133 
16th  Street  NW.,  Suite  1130,  Washington, 
DC.  20006. 

A.  Akin,  Oump,  Hauer  &  Peld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Wash- 
ington, D.C.  20036. 

B.  Worldwide  Church  of  God,  P.O.  Box  385, 
Pasadena,  Calif.  91103. 

A.  Alcalde,  Henderson,  O'Bannon  Sc  Bracy, 
1901  North  Fort  Myer  Drive,  Suite  1204, 
Rosslyn,  Va.  22209. 

B.  City  of  Tucson,  Tucson,  Ariz. 

A.  Alcalde.  Henderson,  O'Bannon  &  Bracy. 
1901  North  Port  Myer  Drive,  Suite  1304, 
Rosslyn,  Va.  22309. 


B.  Coalition  for  Energy  Efllcient  Trans- 
portation, 1901  North  Port  Myer  Drive,  Ross- 
lyn. Va.  33309. 

A.  Alcalde,  Henderson,  O'Bannon  tt  Bracy, 
1901  North  Port  Myer  Drive,  Suite  1304, 
Rosslyn,  Va.  33309. 

B.  The  Wildlife  Legislative  Fund  of  Amer- 
ica, 50  West  Broad  Street,  Columbus,  Obi3 
43316. 

A.  Barbara  Alger,  738  Hardin,  Aurora,  111. 
60606. 

B.  The  National  Youth  Pro-Llfe  Coalition, 
P.O.  Box  67,  Newport,  Ky.  41073. 

A.  American  Association  of  Ophthalmol- 
ogy, 1100  17th  Street  NW.,  Washington,  D.C. 
20036. 

A.  American  Health  Planning  Association, 
1601  Connecticut  Avenue,  NW.  Suite  700, 
Washington,  D.C.  20009. 


A.     American    Mandate    Committee, 
Broad  Street,  Elyrla,  Ohio  44035. 
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A.  American  Soybean  Association,  1675  I 
Street  NW.,  Suite  360,  Washington,  D.C. 
20005. 

A.  American  Waterways  Shipyard  Confer- 
ence, Suite  1101,  1600  Wilson  Boulevard,  Ar- 
lington, Va.  33309. 

A.  Americans  for  the  National  Voter  Ini- 
tiative Amendment,  3116  N  Street  NW., 
Washington,  D.C.  20007. 

A.  Steven  C.  Anderson,  American  Frozen 
Food  Institute,  1919  Pennsylvania  Avenue 
NW.,  Suite  603,  Washington.  DC.  20006. 

B.  American  Frozen  Food  Institute,  1700 
Old  Meadow  Road,  McLean,  Va.  33103. 

A.  Arnold  &  Porter,  1329  19th  Street  NW., 
Washington,  DC.  20O36. 

B.  Table  Orape  Growers  Association 
Boulevard  Transversal  Km  4.6,  Hermosillo, 
Sonora,  Mexico. 

A.  Association  for  Public  Broadcasting,  475 
L'Enfant  Plaza  8W.,  Washington,  D.C.  30034. 

A.  Association  of  Private  Pension  and  Wel- 
fare Plans,  mc,  1735  K  Street  NW.,  Suite 
801,  Washington,  DC.  30006. 

A.  Kathryn  A.  Aulbach,  1730  K  Street  NW., 
Suite  916,  Washington,  D.C.  20006. 

B.  The  Firestone  Tire  &  Rubber  Co.,  1300 
Firestone  Parkway,  Akron,  Ohio  44317. 

A.  Robert  A.  Bacha,  1636  Massachusetts 
Avenue  NW..  No.  605,  Washington,  D.C. 
20036. 

B.  The  Keefe  Co.  (for  Youngs  Drug  Prod- 
ucts Corp.),  1625  Massachusetta  Avenue  NW., 
No.  506,  Washington,  D.C.  20036. 

A.  Margaretha  Hewitt  Backers,  6634  Cross- 
rail  Court,  Burke.  Va.  22015. 

B.  Committee  for  Humane  Legislation,  2101 
L  Street  NW.,  Washington,  DC.  20037. 

A.  Joan  N.  Baggett,  816  16th  Street  NW., 
Washington,  DC.  20006. 

B.  International  Union  of  Bricklayers  and 
Allied  Craftsmen.  815  16th  Street  NW., 
Washington,  D.C.  20006. 

A.  John  Baize.  1675  T  Street  NW.,  Suite  360. 
Washington,  DC.  30006. 

B.  American  Soytiean  Association,  1676  I 
Street  NW.,  Suite  360,  Washington,  DC. 
30005. 

A.  Baker  &  Hostetler,  818  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  Cleveland  Institute  of  Electronics,  1776 
East  17th  Street,  Cleveland,  Ohio  44114. 


A.  Baker  tc  McKenste,  816  Connecticut 
Avenue  NW.,  Washington.  D.C.  30006. 

B.  Baldwin  Knauf,  Ipbofen,  West  Ger- 
many. 

A.  Thomas  J.  Balch,  48  Ttiomwood  Drive, 
Poughkeepsle,  NY.  13603. 

B.  The  National  Youth  Pro-Ufe  Coalition, 
P.O.  Box  67,  Newport,  Ky.  41073. 

A.  Albert  L.  Baldock,  Richardson -Merrell, 
Inc.,  1060  17th  Street  NW.,  Washington,  D.C. 
20036. 

B.  Richardson -Merrell,  Inc.,  Ten  Westport 
Road,  Wilton,  Conn.  06897. 

A.  Donald  Bale,  Center  to  Protect  Workers' 
Rights,  815  16th  Street  NW.,  Suite  603,  Wash- 
ington, DC.  30006. 

B.  Center  to  Protect  Workers'  Rights,  816 
16th  Street  NW.,  Suite  603,  Washington,  D.C. 
20006. 

A.  Barber  Oil  Corporation,  346  Park  Ave- 
nue, New  York,  N.Y.  10017. 

A.  Barnes,  Richardson  It  Colbum,  1819  H 
Street  NW.,  Washington.  DC.  20006. 

B.  Committee  of  Domestic  Steel  Wire  Rope 
and  Specialty  Cable  Manufacturers,  '-c  Mr. 
Robert  A.  Cornog:  Macwhyte  Company;  3906 
14th  Avenue.  Kenosha,  Wis.  63140. 

A.  Barrett  Smith  Scbaplro  Simon  &  Arm- 
strong, 36  Broadway,  Suite  1400,  New  York, 
N.Y.  10004. 

B.  Prudential  Lines,  Inc.,  One  World  Trade 
Center,  37th  Floor,  New  York,  N.Y.  10048. 

A.  Barrier  Islands  Coalition,  Suite  4600, 
122  East  42d  Street,  New  York,  NY.  10168. 

A.  Barbara  Bassuener.  American  Paper  In- 
stitute, Inc..  1619  Massachusetts  Avenue 
NW.,  Washington.  DC.  20038. 

B.  American  Paper  Institute,  Inc.,  360 
Madison  Avenue,  New  York,  N.Y.   10016. 

A.  W.  H.  Bates,  Suite  2600,  2345  Grand, 
Kansas  City,  Mo.  64108. 

A  Richard  H.  Bauer,  Union  Pacific  Corp., 
Suite  810.  815  Connecticut  Avenue  NW., 
Washington.  DC.  20006. 

B.  Union  Pacific  Corp..  346  Park  Avenue. 
New  York,  N.Y.  10023. 

A.  William  A.  Becker,  Soules,  McCamlsh, 
Ingram.  Martin  &  Brown.  900  Milam  Build- 
ing. East  Travis  at  Soledad.  San  Antonio.  Tex. 
78208. 

B  Datapoint  Corp.,  9736  Datapoint  Drive, 
San  Antonio,  Tex. 

A.  James  E.  Benton,  N.J.  Petroleum  Coun- 
cil. 170  West  State  Street.  Trenton.  N.J  08608. 

B.  American  Petroleum  Institute.  3101  L 
Street  NW..  Washington,  DO.  30087. 

A.  John  Berard  1957  E  Street  NW.,  Waeh- 
Ington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington,  D.C 
20006. 

A.  Rebecca  J.  Berg.  2860  M  Street  NW.. 
Suite  770.  Washington.  DC.  20037. 

B.  RJR  Industries.  Inc  .  P.O.  Box  2969. 
Winston-Salem,  N.C.  27102. 

A.  Bllllg,  Sher  4  Jones.  2033  K  Street  NW.. 
Washington.  DC.  20006. 

B.  The  Adherence  Group,  21  West  Street, 
New  York,  NY.  10006. 

A.  Bllllg.  Sher  &  Jones.  2033  K  Street  NW  , 
Suite  300.  Washington,  DC.  20006. 

B.  Agreement  10109,  One  World  Trade 
Center,  Suite  3811.  New  York,  N.Y.  10049. 
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A.  BUllg.  Sher  ft  Jones,  3033  K  Street  NW.. 
Wasblngton,  D.C.  20006. 

B.  George  A.  Hormel  «c  Co..  P.O.  Box  8O0. 
Austin,  Minn.  56813. 

A.  Blrcta,  Horton,  Blttner  &  Monroe,  4400 
JenlXer  Street  NW.,  No.  300,  Washington  D.C. 
300IS. 

B.  Alaska  Power  Authority,  333  West  4th 
Avenue.  Anchorage,  Alaslui  99501. 

A.  Margaret  Ann  Black,  1534  South  Western 
Avenue,  Park  Ridge,  111.  60048. 

B.  The  National  Youth  Pro-llXe  Coalition, 
P.O.  Box  67,  Newport,  Ky.  41073 

A.  Joseph  H.  Blatchford,  Berry,  Epstein, 
Sandstrom  &  Blatchford,  1700  Pennsylvania 
Avenue  NW..  No.  670.  Washington.  DC  30006. 

B.  National  Association  of  Private  Enter- 
prise (Asoclacl6n  Naclonal  de  la  Empresa 
Prlvada-ANEP)  Alameda  Roosevelt  2837,  San 
Salvador,  El  Salvador. 

A.  Peter  L.  Blocklln,  1130  Connecticut  Ave- 
nue NW.,  Washington,  DO.  30036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington  DC. 
30036. 

A.  Holton  E.  Blomgren,  1310  New  Hamp- 
shire Avenue  NW.,  Suite  1007.  Washington, 
DC.  30036. 

B.  National  Manufactured  Housing  Federa- 
tion, Inc.,  1310  New  Hampshire  Avenue  NW., 
Suite  1007,  Washington,  DC.  30036. 

A.  Adele  M.  Blong,  Center  on  Social  Wel- 
fare Policy  and  Law,  1029  Vermont  Avenue 
NW..  Washington,  DC.  20006. 

B.  Center  on  Social  Welfare  Policy  and  Law. 
1029  Vermont  Avenue  NW.,  Washington  DC. 
30006. 

A.  Blount  International,  Ltd.,  P.O.  Box 
4677,  Montgomery,  Ala.  36101. 

A.  Blum  &  Nash,  1015  18th  Street  NW . 
No.  408,  Washington,  DC.  30036. 

B.  Alden  Corrugated  Container  Corp  , 
1  Church  Street,  New  Bedford,  Mass.  03741. 

A.  Blum  &  Nash.  1015  18th  Street  NW.,  Suite 
408,  Washlnirton.  DC   20036. 

B.  Equitable  life  Assurance  Society  of  the 
United  States.  1286  Avenue  of  the  Americas, 
New  York.  N.Y.  10019. 

A.  Blum  &  Nash.  1016  18th  Street  NW . 
Wiahlneton.  DC.  2003*?. 

B.  General  Electric  Co  .  3i2S  Baston  Turn- 
pike. Building  WS-23.  Palrfleld.  Conn.  06431. 

A.  Blum  tc  Nash.  lOlS  18th  Street  NW  ,  Suite 
40a.  Washlnc^on.  D  C  2no3»i 

B.  J  &  J  Corrumited  Box  Corn  .  350  North 
Main  Street,  Pall  River,  Mass.  02720. 

A.  Larry  A.  Boers.  American  Mlnlnsr  Con- 
KTMs.  1100  Ring  Building,  Washington,  DC 
30036. 

B.  American  Mining  Conoress.  1100  Ring 
Building,  Washington.  DC.  30036. 


A.  Helen  Boeolubov.  1015  ISth  Street  NW 
Suite  802.  Washlnrton.  DC    20005. 

B.  American  Consultln-r  En-^neers  Council 
1015  15th  Street  NW.,  Suite  802.  Washington' 
D.C.  30005. 

A.  Connie  Broken-Hagen.  10  Barley  Mow 
Passage.  London  W4  4PH. 

B.  .American  Chamber  of  Commerce  fUnlted 
Kingdom)  75  Brook  Street.  London  Wl 
England. 

A.  misa  Bovd.  1221  Massachusetts  Avenue 
NW.  Washington   DC   20005 

B.  Boma  Tnternatlonal.  12^1  M«»«»ichusetts 
Avenue  NW..  Washington,  DC.  20005. 


A.  J.  Patrick  Boyle.  North  Washington  at 
Madison,  Alexandria,  Va.,  22314. 

B.  United  Fresh  Fruit  and  Vegetable  Associ- 
ation, North  Washington  at  Madison,  Alex- 
andria, Va.,  22314. 

A.  Bradley,  Arant,  Rose  &  White,  1500 
Brown-Marx  Building.  Birmingham,  Ala., 
35203. 

B.  Blount  International.  Limited,  P.O.  Box 
4577,  Montgomery,  Ala.,   36101. 

A.  Mark  Brand,  2019B  38th  Street  SE.. 
Washington,  DC.  20030. 

B.  Kansas  City,  Mo. 

A.  Wallace  E.  Brand,  1523  L  Street  NW., 
Washington,  DC.  20006. 

B.  Jack  M  Solens.  P.O.  Box  5760.  Sherman 
Oaks,  Calif  .  91413. 

A.  Gerard  M  Brannon,  American  Council 
of  Life  Insurance.  Inc  .  1850  K  Street  NW.. 
Washington.  DC.  20006. 

B.  American  Council  of  Life  Insurance.  Inc., 
1850  K  Street  NW.,  Washington,  DC.  20006. 

A.  Michael  J.  Brennan,  International  Asso- 
ciation of  Bridge,  Structural  &  Ornamental 
Iron  Workers.  AFL-CIO,  1750  New  York  Ave- 
nue NW  .   Washington.  DC,  20006. 

B.  International  Association  of  Bridge, 
Structural  &  Ornamental  Iron  Workers.  AFL- 
CIO.  1750  New  York  Avene  NW  .  Washington. 
DC.  20006. 

A.  Stephen  J  Brobeck.  1012  14th  Street 
NW,   Suite  901.   Washington,   DC.  20005. 

B  Consumer  Federation  of  America,  1012 
14th  Street  NW.,  Suite  901,  Washington,  DC. 
20OO5. 

A.  Lawrence  P.  Brodle,  6700  Sorrell  Street, 
McLean.  Va.  23101. 

B.  Icicle  Seafoods.  Inc  .  4241  31st  Avenue 
West.  Seattle.  Wash.  98199. 

A.  Ellen  S  Brown.  1000  Connecticut  Ave- 
nue NW.  Suite  610,  Washington.  DC.  20036. 

B  Council  of  Energy  Resource  Tribes.  1000 
Connecticut  Avenue  NW .  Suite  610.  Wash- 
ington. DC.  20036. 

A.  Larry  L.  Brown.  1007  9th  Street  NW.. 
Austin.  Minn.  55912. 

B    Geo    A    Hormel  &  Co.,  Box  800,  Austin, 

Minn.  55912. 

A.  Brownsteln  Zeldman  &  Schomer.  1025 
Connecticut  Avenue  NW  ,  Washington  DC 
20036  ■ 

B.  Canadian  Financial  Corp..  2030  North- 
western Financial  Center.  7900  Xerxes  Ave- 
nue South,  Minneapolis.  Minn   55431. 

A.  Brownsteln.  Zeldman  &  Schomer,  1026 
Connecticut  Avenue  NW..  Washington.  DC. 
20036. 

B  National  Corp.  for  Housing  Partnerships. 
1133  15th  Street  NW..  8th  Floor.  Washington. 
DC.  20005. 


A.  Brownsteln.  Zeldman  &  Schomer.  1025 
Connecticut  Avenue  NW..  Washington  DC 
20036.  * 

B  National  Housing  Rehabilitation  Associ- 
ation. 1300  19th  Street  NW  ,  Washington.  DC. 

A.  David  Brubatrer.  Natlo-^al  RehabUltatlon 
Counseling  Association.  1522  K  Street  NW.. 
Suite    1110.   Wa<!hlngton.  DC    20005. 

B.  National  Rehabilitation  Counseling  As- 
sociation. 1S22  K  Street  NW.,  No.  1110  Wash- 
ington, DC.  20006. 

A.  James  W  Bruner.  Jr  .  Teaeue  to  Save 
Lake  Tahoe.  2197  laVe  Tahoe  Boulevard.  PO 
Box  10110.  South  Lake  Tahoe    Calif   fl':731. 

B.  Leairue  to  Save  Lak«  Tahoe  2iP7  Lake 
Tahoe  Boulevard.  P.O.  Box  10110,  South  Lake 
Tahoe.  Calif.  95731. 


A.  David  A.  Bunn,  1211  Connecticut  Avenue 
NW.,  No.  406.   Washington.  D.C.  20036. 

B.  The  Hearst  Corp..  959  Eighth  Avenue 
New  York.  N.Y.  10019. 

A.  Sue  Bunnlng.  1107  Galbralth  Road.  Cin- 
cinnati. Ohio  46231. 

B.  The  National  Youth  Pro-Ufe  Coalition. 
P.O.  Box  67,  Newport,  Ky.  41072. 

A.  Paul    F.    Burdett,    10    Emerson    Court, 
Severna  Park,  Md.  21146. 

B.  Rlchardson-Merrell,  Inc.,  10  Westport 
Road,  WUton,  Conn.  06897. 

A.  Busby,  Rehm  &  Leonard,  1629  K  Street 
NW..  Suite  1100,  Washington,  DC.  20006. 

B.  Bacardi  Imports  Inc.,  2100  Blscayne 
Boulevard,  Miami.  Fla.  33137. 

A.  Robert  W.  Busha.  68U  Kenllworth 
Avenue.  Rlverdale.  Md.  20840. 

B.  National  Asphalt  Pavement  Association. 
6811  Kenllworth  Avenue.  Rlverdale  Md 
2084O. 

A.  John  W.  Butler.  1000  Connecticut 
Avenue  NW..  Suite  610.  Washington.  DC. 
20036. 

B.  Council  of  Energy  Resource  Tribes.  1000 
Connecticut  Avenue  NW..  Suite  610.  Wash- 
ington. DC.  20036. 

A.  Stuart  A.  Byer.  1639  Harvard  Street  NW., 
Washington.  DC.  20009. 

B.  Direct  Selling  Association.  1730  M  Street 
NW..  Suite  610.  Washington.  DC.  20036. 

A.  Thomas  D.  Byrne.  2111  Jeff  Davis  High- 
way, No.  917  North,  Arlington,  Va.  22202. 

B.  Stone  Container  Corp..  360  North  Michi- 
gan Avenue.  Chicago.  111.  60601. 

A.  Callfano.  Ross  &  Helneman.  1575  I 
Street  NW..  Washington.  DC.  20005. 

B.  Quality  Care,  Inc.,  100  North  Centre 
Street,  Rockvllle  Centre,  N.Y.  11570. 

A.  Arthur  E.  Cameron,  499  South  Capitol 
Street  SW..  Suite  110.  Washington,  DC.  20003. 

B.  Ferro  Corp,  Cataphote  Division,  P.O.  Box 
2369,  Jackson,  Miss.  39205;  General  Steel  In- 
dustries, Inc.,  Flex-O-Llte  Division,  P.O.  Bn- 
4366,  St.  Louis,  Mo.  63123. 

A.  Camp,    Carmouche,    Palmer.    Barsh    f- 
Hunter,  Suite  695,  2550  M  Street  NW.,  Wash 
Ington,  DC.  20037. 

B.  The  American  Waterways  Operators. 
Inc.,  P.O.  Box  1343,  Houston,  Tex.  77001. 

A.  Camp,  Carmouche,  Palmer,  Barsh  & 
Hunter.  Suite  695.  2550  M  Street  NW.,  Was^• 
ln?ton,  DC.  20037. 

B.  Champlln  Petroleum  Co.,  345  Park 
Avenue,  New  York,  N.Y.  10022. 

A.  Camp,  Carmouche.  Palmer.  Barsh  & 
Hunter,  Suite  695.  2550  M  Street  NW..  Wash- 
ington, DC.  20037. 

B.  Eastern  Central  Motor  Carrier  Associa- 
tion, Inc.,  P.O.  Box  3600,  Akron,  Ohio  44310 

A.  Camp.  Carmouche.  Palmer.  Barsh,  it 
Hunter,  Suite  695.  2660  M  Street  NW.,  Wash- 
ington,   DC.    20037. 

B.  Offshore  Marine  Services  Association. 
Suite  G,  2701  Houma  Boulevard,  Metalrle.  La 
70002. 


A.  Camp.  Carmouche.  Palmer.  Barsh  k 
Hunter,  Suite  egs,  2550  M  Street  NW.,  Wash- 
lnirton. DC.  20037. 

B.  Rocky  Mountain  Energy  Corp.,  346  Park 
Avenue,  New  York,  N.Y.  10022. 

A.  Camp.  Carmouche.  Palmer.  Bar«h  & 
Hunter,  Suite  6<»?i.  2650  M  Street  NW.,  Wash- 
ington. DC.  20037. 

B.  Union  Pacl'c  RaUroad.  345  Park  Avenue, 
New  York,  N.Y.  10022. 
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A.  J.  Phil  Campbell,  Jr..  Box  31,  Route  1. 
WatklnsvlUe.  Oa.  30677. 

B.  Gold  Klst.  Inc..  P.O.  Box  2210,  AtlanU, 
Oa.  30301. 

A.  David  Carley.  475  LTEnfant  Plaza,  SW.. 
Washington.  D.C.  20024. 

B.  Association  for  Public  Broadcasting.  475 
L'Enfant  Plaza.  SW..  Washington.  D.C.  20024. 

A.  Jim  Casey.  1010  16th  Street  NW..  Suite 
700.  Washington.  D.C.  20036. 

B.  C&B  Cattle  Co..  Route  1,  Box  223,  Han- 
sen. Idaho  83334. 

A.  Jim  Casey.  1629  K  Street  NW..  Suite  800. 
Washington,  DC.  20006. 

B.  Salt  River  Valley  Water  Users  Associa- 
tion, P.O.  Box  1980,  Phoenix,  Ariz.  86001. 

A.  Thomas  Champion,  11 11  19th  Street  NW., 
Ninth  Floor,  Washington,  D.C.  20036. 

B.  Edison  Electric  Institute,  1111  19th 
Street  NW.,  Washington,  DC.  20036. 

A.  William  U.  Chandler,  317  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

A.  Chapman,  Duff  &  Paul.  1730  Pennsyl- 
vania Avenue  NW..  Washington,  D.C.  200O6. 

B.  Strohmeyer  &  Arpe  Co.,  Inc.,  89  Mill- 
burn  Avenue.  MUlburn,  N.J.  07041. 

A.  Donald  D.  Clancy,  7403  Greenfarms 
Drive,  Cincinnati,  Ohio  46224. 

B.  Tele-Press  Associates,  Inc.,  341  East  79th 
Street,  New  York,  N.Y.  10001. 

A.  Cleary,  Gottlieb,  Steen  St  Hamilton,  1250 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Columbia  Nitrogen  Corp..  Post  Office  Box 
1483.  Augusta.  Oa.  30903:  Nlpro.  Inc..  P.O. 
Box  1483,  Augusta,  Ga.  30903. 

A.  Dexanne  Clohan,  American  Medical  As- 
sociation, 1776  K  Street  NW.,  Washington, 
D.C.  20006. 

B.  American  Medical  Association,  636  North 
Dearborn  Street,  Chicago,  111.  60610. 

A.  Curtis  L.  Cloud,  3251  Old  Lee  Highway, 
Suite  501,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  3261 
Old  Lee  Highway,  Suite  601,  Palrfax,  Va. 
22030. 

A,  Coalition  for  Energy  Efficient  Transpor- 
tation, 1901  North  Port  Myer  Drive,  Rosalyn, 
Va.  22209. 

A.  Coalition  to  Halt  Automotive  Theft,  786 
National  Press  Building,  Washington,  DC. 
20046. 

A.  Coast  Alliance,  918  P  Street  NW.,  Suite 
310,  Washington,  DC.  20004. 

A.  Cohen  &  Uretz,  1775  K  Street  NW., 
Fourth  Floor,  Washington.  D.C.  20006. 

B.  Contract  Staffing  of  America.  Inc.,  17601 
East  17th  Street,  Tustln,  Calif.  92680. 

A.  Cole  Corette  &  Bradfleld,  1200  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  American  Petroleum  Refiners  Associa- 
tion, Ring  Building.  Washington.  D.C.  20036. 

A.  Richard  ConUn.  Solar  Tobbv.  1001  Con- 
necticut Avenue  NW..  Washington.  D.C.  20036. 

B.  Solar  Lobby.  1001  Connecticut  Avenue 
NW..  No.  510.  Washington,  D.C.  20036. 

A.  The  Continental  Group,  Inc.,  1  Harbor 
Plaza,  Stamford,  Conn.  06902. 

A.  Paul  E.  Coonev.  Foley,  Lardner,  HoUa- 
™wgh  &  Jacobs,  1775  Pennsylvania  Avenue 
NW.,  Suite  1000,  Washington,  D.C.  20006 


B.  First  Wisconsin  National  Bank  of  Mil- 
waukee, 777  East  Wisconsin  Avenue,  Mil- 
waukee, Wis.  63202. 

A.  Paul  E.  Cooney,  Foley,  Lardner,  Holla- 
baugh  &  Jacobs,  1775  Pennsylvania  Avenue 
NW.,  Suite  1000.  Washington.  D.C.  20006. 

B.  Phosphate  Rock  Export  Association.  1311 
North  West  Shore  Boulevard.  Tampa.  Fla. 
33607. 

A.  Corn  Refiners  Association.  Inc..  1001 
Connecticut  Avenue  NW..  Washington,  D.C 
20036. 

A.  Cornell  Oil  Co..  Suite  200.  6440  Harvest 
Hill  Road.  Dallas.  Tex.  75230. 

A.  Mary  Marcotte  Corrlgan.  1600  Rhode 
Island  Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

A.  Paul  J.  Coughlln,  Jr.,  Union  Pacific 
Corp.,  815  Connecticut  Avenue  NW.,  Suite 
810,  Washington,  DC  20006. 

B.  Union  Pacific  Corp.,  346  Park  Avenue, 
New  York,  N.Y.  10022. 

A.  Craig  A.  Coulter,  Cities  Service  Co.,  1660 
L  Street  NW.,  Suite  207,  Washington,  D.C. 
20036. 

B.  Cities  Service  Co.,  1660  L  Street  NW., 
Suite  207.  Washington.  DC.  20036. 

A.  Council  for  a  Competitive  Economy.  Inc.. 
410  First  Street  SE..  Washington,  DC.  20003. 

A.  Council  of  Energy  Resource  Tribes,  Inc., 
1000  Connecticut  Avenue  NW..  Suite  610, 
Washington,  D.C.  20036. 

A.  William  R.  Courtney,  P.O.  Box  844, 
Temple,  Tex.  76601. 

B.  Tribal  Council  of  the  Coushatta  Tribe 
of  Louisiana. 

A.  Covington  &  Burling,  888  leth  Street 
NW.,  Washington,  DC  20006. 

B.  International  Business  Machines  Corp., 
Armonk,  NY.  10504. 

A.  Archibald  Cox,  2030  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW.. 
Washington.  DC  20036. 

A.  Cramer  and  Llpsen,  475  L'Enfant  Plaza 
SW..  Suite  4100.  Washington.  D.C.  20024. 

B.  Hoffman.  Hendry,  Stoner,  Sims  &  Sa- 
wlckl.  216  East  Central  Boulevard,  Orlando, 
Fla  32801.  (For:  Global  Exploration  &  De- 
velopment Corp.,  1414  Collins  Avenue,  Lake- 
land, Fla.  33801.) 

A.  William  C  Cramer,  475  L'Enfant  Plaza 
SW.,  Washington,  DC  20024. 

B.  Hoffman,  Hendry,  Stoner,  Sims  and  Sa- 
wicki.  215  East  Central  Boulevard,  Orlando, 
Fla  32801.  (For:  Global  Exploration  &  De- 
velopment Corp.,  1414  Collins  Avenue,  Lake- 
land, Fla.  33801.) 

A.  Byron  M.  Crtppin,  Jr.,  303  20th  Street 
SW.,  Austin,  Minn.  55912. 

B.  Geo.  A.  Hormel  &  Co.,  Box  800,  Atistln, 
Minn.  65912. 

A.  James  H.  Cromwell.  8r..  8402  Toll  House 
Road.  Annandale.  Va.  22003. 

B.  Med-E-Jet  Corp..  12900  Triskett  Road. 
Cleveland.  Ohio  44111. 

A.  James  H.  Cromwell.  Sr.,  8402  Toll  House 
Road.  .Annandale.  Va.  22003. 

B.  Worldgate  Office  Park.  Tnc.  Dulles  In- 
ternational Aimort.  P.O.  Box  17287.  Wash- 
ington. DC.  20041. 


A.  Henry  O.  Curtis.  2121  Fifth  Avenue, 
Seattle.  Wash.  98121. 

B.  Industrial  Customers  of  BPA,  464  Lloyd 
Building,  700  Northeast  MultnomAb,  Port- 
land, Oreg.  97232. 

A.  Terese  C.  D'Alesslo,  2020  North  14tb 
Street,  Arlington,  Va.  22201. 

B.  Media  General,  Inc.,  333  East  Grace 
Street,  Richmond,  Va.  23219. 

A.  Davis,  Graham  tc  Stubbs,  2600  Colorado 
National  Building,  960  17th  Street,  Denver, 
Colo.  80202;  Suite  400,  1300  19th  Street  NW., 
Washington,  D.C.  30036. 

B.  Colorado  Counties,  Inc.,  1600  Grant 
Street,  No.  301,  Denver,  Colo.  80203. 

A.  Davis,  Graham  &  Stubbs,  2600  Colorado 
National  Building,  950  17th  Street,  Denver, 
Colo.  80202;  Suite  400,  1300  19th  Street  NW., 
Washington,  DC  20036. 

B.  Rio  Grande  Water  Conservancy  District 
P.O.  Box  816,  Alamosa,  Colo.  81101. 

A  DavU,  Graham  &  Stubbs,  2600  Colorado 
National  Building,  950  17th  Street,  Denver. 
Colo.  80202;  Suite  400,  1300  19th  Street  NW 
Washington,  DC  20036. 

B.  Sport  Si  Culture  U.S.A.,  Inc.,  10  West 
Broadway.  Suite  810,  Salt  Lake  City,  Utah 
84101. 

A.  Donald  S.  Dawson,  723  Washington 
Building,  Washington,  DC  20006. 

B.  Virgin  Isltmds  Gift  &  Fashion  Shop  As- 
sociation, St,  Thomas,  VI.  00801. 

A.  Donald  S  Davirson.  723  Washington 
Building,  Washington,  DC    20006. 

B.  Virgin  Islands  Merchants  Association. 
723  Washington  Building.  Washington.  DC 
20005. 

A.  Dawson,  Ridden,  Pox,  Holroyd  b  Wilson, 
723  Washington  Building,  Washington,  D.C 
20005. 

B.  Agrlco  Chemical  Co.,  P.O.  Box  3166. 
Tulsa.  Okla.  74101. 

A.  Dawson.  Rlddell.  Pox,  Holroyd  &  Wilson. 
723  Washington  Building.  Washington,  DC. 
20008. 

B.  American  Bus  Association.  1026  Con- 
necticut Avenue  NW..  Washington.  D.C. 
20036. 

A.  Dawson.  Rlddell,  Fox,  Holroyd  &  Wilson. 
723  Washington  Building,  Washington,  D.C. 
20005. 

B.  Beneficial  Corp.,  Wilmington,  Del. 

A.  Dawson.  Rlddell.  Fox.  Holroyd  &  Wilson, 
723  Washington  Building,  Washington,  DC. 
20005. 

B.  C.I.T.  Financial  Corp  ,  650  Madison  Ave- 
nue, New  York,  N.Y.  10022. 


A.  Dawson,  Rlddell.  Pox,  Holroyd  &  Wilson, 
723  Washington  Building,  Washington.  D.C. 
20005. 

B.  Dial  Financial  Corp.,  207  Ninth  Street, 
Des  Moines.  Iowa  60307. 

A.  Dawson.  Rlddell.  Fox,  Holroyd  &  Wilson. 
723  Washington  Building.  Washington,  DC. 
20005. 

B.  Hormel  Foundation,  Austin,  Minnesota 
55912. 

A.  Dawson.  Rlddell.  Pox,  Holroyd  &  Wilson. 
723  Washington  Building,  Washington.  D.C. 
20006. 

B  The  Kellogg  Co.,  Battle  Crsek,  Mich. 
49016. 

A.  Dawson.  Rlddell.  Fox,  Holrovd  le  Wilson, 
723  Washington  Building.  Washington,  D.C. 
20005. 

B  W  K.  Kellogg  Foundation,  Battle  Creek, 
Mich.  49016. 


22342 


I 

CONGRESSIONAL  RECORD  —  HOUSE 


August  21  y  1980 


A.  Dawson,  Rlddell,  Fox.  Holroyd  &  Wilson, 
723  WMbisgton  Building,  Washington,  D.C. 
aoooo.  x. 

B.  Rohm  &  Haas  Co.,  Ind«pendence  Mall 
West.  Philadelphia,  Pa.  19106.  ^ 

A.  Dawson.  Rlddell.  Fox.  Holroyd  Sc  Wilson. 
723  Washington  Building.  Washington.  D.C. 
30005. 

B.  United  States  Brewers  Association.  Inc.. 
1760  K  Street  NW..  Washington.  DC.  20006. 

A.  Dawson.  RlddeU.  Pox.  Holroyd  ic  WUson. 
723  Washington  Building.  Washington,  DC. 
20006. 

B.  The  Williams  Co..  One  Williams  Center, 
Tulsa.  Oila.  74101. 

A.  George  K.  Degnon  Associates,  '^nc  .  1015 
15th  8tr«et  NW.,  Washington.  D.C.  20005. 

B.  National  Association  of  Children's 
Hospitals  and  Related  Institutions.  1801 
Concord  Pike.  Suite  34.  Independence  Mall. 
Wilmington.  Del.  19803. 

A.  Law  Offices  of  Paul  H.  DeLaney.  Jr  .  1730 
Rhode  rsland  Avenue  NW..  Suite  310.  Wash- 
ington. DC.  20036. 

B.  Continental  Grain  Co.,  277  Park  Ave- 
nue. New  York.  N.Y.  10017. 

A.  Dell.  Cralghlll.  Fentress  tc  Benton.  888 
17th  Street  NW..  Suite  1200.  Washington. 
DC.  20006. 

B.  Consejo  Estatal  de  DesaroUo,  Carratera 
A  Tecate  No.  1.  Apartado  1798,  Tijuana.  Bala 
Calif.  ■' 

A.  Stephen  De  Maria.  P.O.  Box  3498.  S«n 
Francisco,  Calif.  94119. 

B.  Bendlx  Forest  Products  Corp..  P.O.  Box 
3498.  San  Francisco,  Calif.  94119. 

A.  O.  Mark  De  Mlchele,  Arizona  Public 
Service  Co..  P.O.  Box  21666.  Phoenix  Ariz 
86036. 

B.  Arlrcna  Public  Service  Co.,  PO  Box 
21866.  Phoenix.  Ariz.  88036. 

A.  Edward  A.  Dent.  3116  N  Street  NW. 
Washington.  DC.  20007. 

B.  Americans  for  the  National  Voter  Initia- 
tive Amendment.  3115  N  Street  NW..  Wash- 
ington. DC.  20007. 

A.  Catherine  B.  deSlbour.  1700  Pennsvl- 
20W6  *'*°"*  '^  •  ^°  5«°'  Washington.  DC. 

T«k.  N^r.'iwrT:  "^  "="'  ^"^  ^''•"^-  ^- 

A.  MUler  D.  Dial,  1025  Connecticut  Ave- 
""b  ^V  ^"''*  *«^-  W»»b'°Kton,  D.C  20036 
fi™  T  ^°f "^trles.  Inc.  and  Energy  Coopera- 
tl^.^lnc..  Salem  Lake  Drive,  LonTow^  lU. 

SttLt^^^^-    Shapiro    4    Morln,    2101    L 
Street  NW..  Washington,  DC    20037 

uSsrt*  "^'"^     °^     ^^^'^^-    Monrovia, 

A.    Dlcksteln.    Shapiro    Sc    Morln     21  oi    i 

T'i^J:^'^'''°'''  DC  2^)37. ''"  "- 
lofh  if'**Y'"«li>  International  Corp  nil 
19th  Street  Nv^.,  Washington.  DC.  2(X)37 

Cente'^r'^MLs^M^ist'  fj  Au  t,^'""^"-  ^•'^- 
tonviue,  JtoL.  wi^.  "  ^"'"'^  street.  New- 

B   Action  for  Children's  Television  f  An-> 
4«  Austin  Street.  Newtonvllle.  M^^oate?'' 

Louls^o"**"''  °°"*""-  '"^^  =»*^  Street,  St. 
2/^^^'r^.^50r^9^-^-,--,; 


A.  Mary  Jo  Dressel,  460  Bartola  Street. 
Pittsburgh.  Pa.  15243. 

B.  The  Natlonsa  Youth  Pro-Life  Coalition. 
P.O.  Box  67.  Newport.  Ky.  41072. 

A.  Evan  M.  Dudlk.  The  American  Institute 
of  Architects.  1735  New  York  Avenue  NW., 
Washington,  DC.  20006. 

B.  The  American  Institute  of  Architects, 
1736  New  York  Avenue  NW..  Washington. 
DC.  20006. 

A.  Dennis  J.  Earhart.  1753  Euclid  Street 
NW  ,  Washington.  D  C.  20009. 

B.  Bonneville  Associates,  Inc.  (for  Federal 
Research  Committee.  Box  8144.  Salt  Lake 
City.  Utah  841081.  200  East  South  Temple, 
Suite  No.  300,  Salt  Lake  City,  Utah  84111. 

A.  Dennis  J.  Earhart.  1753  E^iclld  Street 
NW  ,  WashlnRton.  D  C   20009. 

B.  Bonneville  Associates,  Inc.  (for  Ron- 
callo  &  Associates.  Box  1707.  C-eyenne  Wvo. 
82001 ) ,  200  East  South  Temple,  Suite  No.  300, 
Salt  Lake  City,  Utah  84111. 

A.  George  H.  Eatman.  Pacific  Resources. 
Inc..  1990  M  Street  NW..  Suite  560.  Wash- 
ington. DC   20036. 

B.  Pacific  Resources.  Inc..  733  Bishop. 
Honolulu.  Hawaii  96813. 

A.  Daniel  J.  Edelman.  Inc..  1730  Pennsyl- 
vania Avenue  NW.,  No.  460,  Washington,  DC. 
20006. 

B.  Sheet  Metal  &  Air  Conditioning  Con- 
tractors' National  Association,  8224  Old 
Courthouse  Rd.,  Vienna,  Va.  22180. 

A.  Edelman  International  Corp.,  1730 
Pennsylvania  Avenue  NW.,  No.  460.  Wash- 
ington. DC.  20006. 

B.  DGA  International.  1225  19th  Street 
NW..  Washington.  DC  (for  SOPREAVIA— 
75  Rue  La  Boetle.  75008  Paris.  France). 

A  Ed  Edmondson,  Box  11.  Muskogee.  Okla. 
74401. 

B.  lU  International  Management  Corp.. 
1500  Walnut  Street.  Philadelphia.  Pa.  19102. 

A.  Elam.  Burke,  Jeppesen.  Evans  &  Boyd. 
P.O.  Box  1559.  Boise.  Idaho  83701 

B.  Boise  Redevelopment  Agency.  Boise. 
Idaho  83701. 

A.  H.  J.  Elam  m,  laoi  Maple  StrMt, 
Greensboro.  N.C.  27406. 

B.  Cone  Mills  Corp..  1301  Maple  Street. 
Greensboro,  N.C.  27405. 

A.  Employers  Reinsurance  Corp.,  21  West 
10th  Street.  Kansas  City,  Mo.  64105. 

A.  Energy  Decisions,  Inc..  2550  M  Street 
NW.,  Washington,  DC.  20037. 

A.  Gertrude  Bngel.  2450  Virginia  Avenue 

NW..  Washington.  DC.  20037. 

B.  National  Health  Federation.  PO.  Box 
688.  Monrovia.  Calif    91016. 

A.  M.  Dale  Ensign.  Sinclair  OH  Corp.. 
1100  17th  Street  NW..  Suite  406.  Washing- 
ton. DC.  20036 

B.  Sinclair  Oil  Corp..  P.O.  Box  1677.  Engle- 
wood.  Colo.  80150. 

A.  Epstein  Becker  Borsody  &  Green.  Suite 
900.  1140  19th  Street  NW.,  Washington  DC. 
20036. 

B.  American  Association  of  Professional 
Standard  Review  Organizations,  Suite  214, 
Cabin  John  Mall,  11335  Seven  Locks  Road! 
Potomac.  Md.  20864:  American  Association  of 
Foundations  for  Medical  Care,  Suite  214. 
11325  Seven  Lock  Road.  Potomac,  Md.  20854! 

A.  Michael  Faden,  Union  of  Concerned 
Scientists.  1725  Eye  Street  NW.,  Suite  601 
Washington.  DC.  20006. 


B.  Union  of  Concerned  Scientists,  1384 
Massachusetts  Avenue,  Cambridge,  Mass. 
02238. 

A.  David  Paaken.  c/o  Whltaker  &  Brooks, 
608  First  National  Bank  Building.  Midland. 
Tex.  79701. 

A.  Roger  D.  Feldman,  1333  New  Hampshire 
Avenue  NW.,  No.  1100,  Washington,  D.C. 
20036. 

B.  LeBoeuf,  Lamb,  Leilby  Ac  MacRae,  1333 
New  Hampshire  Avenue  NW.,  No.  1100. 
Washington.  D.C.  20036  (for  Ad  Hoc  Rail 
Shippers  Group,  c/o  LeBoeuf.  Lamb,  Lelby 
tc  MacRae,  1333  New  Hampshire  Avenue  NW., 
Washington,  DC.  20036). 

A  Steve  Fendt,  405  Sherman  Street,  Fond 
du  Lac,  Wis.  64935. 

B.  The  National  Youth  Pro-Life  Coalition. 
P.O.  Box  67,  Newport,  Ky.  41072. 

A.  Fensterwald  &  Assoclatea,  2101  L  Street 
NW.,   Suite  203,  Washington,  D.C.  20037. 

B.  National  Nutritional  Foods  Association, 
7727  South  Painter  Avenue,  Whlttler,  Calif. 
90603. 

A.  Jack  Ferguson  Associates,  Inc.,  303 
Maryland  Avenue  NE.,  Washington,  D.C. 
20009. 

B.  Alascom,  949  East  64th  Avenue,  Pouch 
6607,  Anchorage.  Alaska  99602. 

A.  Jack  Ferguson  Associates,  Inc.,  303 
Maryland  Avenue  NE.,  Washington,  D.C. 

B.  Alaska  International  Industries.  3201 
C  Street,  Suite  600.  Anchorage,  Alaska  99503. 

A.  David  M.  Fitzgerald,  1700  North  Moore 
Street.  No.  1610.  Arlington.  Va.  22209. 

B.  Goodyear  Tire  Sc  Rubber  Co.,  1144  East 
Market  Street,  Akron,  Ohio  44316. 

A.  David  M.  Fitzgerald,  1700  North  Moore 
Street.  No.   1610,  Arlington,  Va.  22209. 

B.  Litton  Data  Systems,  P.O.  Box  7601,  Van 
Nuys,  Calif.  91409. 

A.  Victor  E.  FItzmaurlce.  Union  Oil  Co.  of 
California.  1100  Connecticut  Avenue  NW. 
(Suite  800).  Washington.  DC.  20036. 

B.  Union  Oil  Co.  of  California,  461  South 
Boylston  Street,  Los  Angeles,  Calif.  90017. 

A.  Howard  W.  Fogt.  Foley.  Lardner,  HoUa- 
baugh  Sc  Jacobs,  1776  Pennsylvania  Avenue 
NW.,  Suite   1000.  Washington,  D.C.  30006. 

B.  Phosphate  Rock  Export  Association, 
1311  North  West  Shore  Boulevard,  Tampa, 
Fla.  33607. 

A.  Foley,  Lardner,  HoUabough  Sc  Jacobs, 
1776  Pennsylvania  Avenue  NW.,  Suite  1000, 
Washington,  DC.  20006. 

B.  First  Wisconsin  National  Bank  of  Mil- 
waukee, 777  East  Wisconsin  Avenue,  Mil- 
waukee, Wis.  53202. 

A.  Foley,  Lardner,  Hollabaugh  Sc  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Suite  1000, 
Washington.  DC.  20006. 

B.  Phosphate  Rock  Export  Association. 
1311  North  West  Shore  Boulevard,  Tampa, 
Fla.  33607. 

A.  Ebert  E.  Foumaoe.  3706  Eaton  Road 
NW..  Canton.  Ohio  44708. 

B.  American  Electric  Power  Service  Corp.. 
Two  Broadway.  New  York,  N.Y.  10004. 

A.  Lewis  R.  Freeman,  Jr.,  Society  of  the 
Plastics  Industry,  1724  H  Street  NW.,  Wash- 
ington. D.C.  20006. 

B.  The  Society  of  the  Plastics  Industry, 
366  Lexington  Avenue.  New  York,  N.Y.  10017. 

A.  Fried.  Frank.  Harris.  Shrlver  &  Kampel- 
man.  600  New  Hampshire  Avenue  NW.,  Suite 
1000,  Washington,  D.C.  20037. 
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B.  Davy  McKee,  6200  Oak  Tree  Boulevard, 
Cleveland,  Ohio  44131. 

A.  Fried,  Frank,  Harris,  Shrlver  St  Kampel- 
man,  600  New  Hampshire  Avenue  NW., 
Washington,  DC.  20087. 

B.  Doyon.  Ltd.,  First  and  Hall  Streets, 
Fairbanks,  Alaska  99701. 

A.  Fried,  Prank,  Harris,  Shrlver  Sc  Kampel- 
man,  600  New  Hampshire  Avenue  NW., 
Suite   1000,   Washington.  D.C.  20037. 

B.  The  MIccosukee  Tribe  of  Indians  of 
Florida,  P.O.  Box  440031,  Tamlaml  Station. 
Miami,  Fla.  33144. 

A.  Barry  A.  Friedman,  WUner  tc  Schelner, 
2021  L.  Street  NW.,  Washington,  D.C.  20036. 

B.  American  Society  of  Travel  Agents,  711 
Fifth  Avenue.  New  York,  N.Y.  10022. 

A.  Friends  of  the  Earth,  630  Seventh  Street 
BE.,  Washington,  D.C.  20003. 

A.  Cary  F.  Fulbright,  1426  K  Street  NW., 
Washington.  DC.  20006. 

B.  Hill  and  Knowlton,  Inc.  (For  The 
Navajo  Nation,  Window  Rock,  Ariz.  86616), 
633  Third  Avenue,  New  York,  N.Y.  10017. 

A.  Fulbright  &  Jaworskl.  1160  Connecticut 
Avenue  NW.,  Suite  400,  Washington,  D.C. 
30036. 

B.  Kenneth  Lewis.  3300  NW.  Yeon  Avenue. 
Portland,  Oreg.  97310. 

A.  David  H.  Fyock,  1001  Broad  Street, 
Johnstown,  Pa.  16907. 

B.  GPU  Service  Corp..  100  Interpace  Park- 
way. Parslppany.  N.J.  07054. 

A.  Gardner,  Carton  Sc  Douglas,  1875  I  Street 
NW.,  No.  1050,  Washington.  D.C.  30006. 

B.  Zeigler  Coal  Co..  1700  North  Moore 
Street.  Arlington,  Va.  32200. 

A.  General  Instrument  Corp..  1776  Broad- 
way, New  York.  N.Y.  10019. 

A.  George  tc  George.  1701  Pennsylvania 
Avenue  NW.,  Suite  640,  Washington,  D.C. 
20006. 

B.  PepsIco,  Inc.,  Purchase,  N.Y.  10677, 

A.  Gerard,  Byler  tc  Associates,  1100  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Commissioned  Officers  Association  of  the 
U.S.  Public  Health  Service,  1760  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  30006. 

A.  Gerard.  Byler  Ic  Associates.  Inc.,  1100 
17th  Street  NW.,  Suite  1100,  Washington, 
DC.  20036. 

B.  The  Tulallp  Tribes.  6700  Totem  Beach 
Road,  Marysville,  Wash.  98370. 

A.  Theresa  M.  Gibson.  American  Express 
Co..  1700  K  Street  NW..  Washington,  D.C. 
20006. 

B.  American  Express  Co.,  American  Express 
Plaza,  New  York,  N.Y.  10004. 

A.  Susan  Gilbert.  1016  16th  Street  NW., 
Washington.  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW.,  Washington. 
DC.  20036. 

A.  Mark  W.  Gillasple.  Houston  Natural  Gas 
Corp.,  P.O.   Box   1188,  Houston,  Tex.  77001. 

B.  Houston  Natural  Gas  Corp.,  P.O.  Box 
1188.  Houston.  Tex.  77001. 

A.  Jonathan  D.  Goldberg,  Goldberg  ft  Ped- 
ley.  2800  First  National  Tower,  Louisville,  Ky. 
40203. 

B.  Chevron  Agents  Association,  Inc.,  P.O. 
Box  4027,  HopklnsviUe,  Ky.  42240. 

A.  Paul  J.  Gomez.  National  Association  of 
Home  Manufacturers.  6621  Arlington  Boule- 
vard, Falls  Church,  Va.  23042. 


B.  National  Association  of  Home  Manu- 
facturers. 6621  Arlingtcn  Boulevard,  nuis 
Church,  Va.  23043. 

A.  Robert  K.  Gray.  Hill  ft  Knowlton.  Inc., 
1426  K  Street  NW.,  Washington,  D.C.  20006. 

B.  IDU  ft  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017.  (For:  Health 
Insurance  Association  of  America,  Washing- 
ton, D.C.) 

A.  Mark  Grayson,  Hill  ft  Knowlton,  1425 
K  Street  NW.,  Washington,  DC.  30006. 

B.  Hill  ft  Knowlton.  Inc..  633  Third  Ave- 
nue, New  York,  N,Y. 

A.  Mark  Grayson,  Hill  ft  Knowlton,  1436 
K  Street  NW.,  Washington,  D.C.  30006. 

B.  Hill  ft  Knowlton.  Inc..  633  Third  Ave- 
nue, New  York,  N.Y.  (For:  Health  Insurance 
Association  of  America.   Washington,  D.C.) 

A.  Mark  Grayson.  Hill  ft  Knowlton.  1435 
K  Street  NW..  Washington,  DC.  20006. 

B.  HIU  ft  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  (For:  RKO  General, 
Washington,  D.C.) 

A.  Mark  Grayson.  Hill  ft  Knowlton,  1426 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  Hill  ft  Knowlton.  Inc..  633  Third  Ave- 
nue, New  York,  N.Y.  (For:  Seattle  First  Na- 
tional Bank.  Washington.  D.C.) 

A.  Mark  Grayson.  Hill  ft  Knowlton,  1438 
K  Street  NW..  Washington,  D.C.  2000S. 

B.  Hill  ft  Knowlton.  Inc..  633  Third  Ave- 
nue. New  York,  N.Y.  (For:  Unlroyal,  Wash- 
ington, D.C.) 

A.  The  Great  Atlantic  ft  Pacific  Tea  Co.. 
Inc..  Two  Paragon  Drive.  Montvale,  N.J. 
07646. 

A.  James  J.  Greeves.  Energy  Decisions.  Inc.. 
2560  M  Street  NW..  Washington.  D.C.  30037. 

B.  Energy  Decisions,  Inc.,  3660  M  Street 
NW.,  Washington,  D.C.  20O37. 

A.  Groom  ft  Nordberg,  1776  Pennsylvania 
Avenue  NW.,  Suite  460,  Washington,  D.C. 
20006. 

B.  American  President  Lines.  1960  Franklin 
Street,  Oakland,  Calif.  94612. 

A.  Groom  ft  Nordberg.  1775  Pennsylvania 
Avenue  NW..  Suite  450,  Washington,  D.C. 
20006. 

B.  Matson  Navigation,  333  Market  Street, 
San  Francisco,  Calif.  94105. 

A.  John  R.  Groundwater,  Jr.,  3261  Old  Lee 
Highway,  Suite  601,  Fairfax.  Va.  22030. 

B.  National  Limestone  Institute,  fnc.  3251 
Old  Lee  Highway.  Suite  501,  Fairfax.  Va. 
22030. 

A.  Jerome  R.  Gulan.  National  Small  Busi- 
ness Association.  1804  K  Street  NW..  Wash- 
ington. DC.  20006 

B.  National  Small  Business  Association. 
1604  K  Street  NW..  Washington.  DC.  20006. 

A.  Jerome  R.  Gulan.  Small  Business  Legis- 
lative Council.  1604  K  Street  NW..  Washing- 
ton, D.C.  20006. 

B.  Small  Business  Legislative  Council,  1604 
K  Street  NW.,   Washington,  D.C.  30006. 

A.  David  Gusky.  1016  16th  Street  NW.. 
Washington.  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW..  Washington. 
DC.  20036. 

A.  Jerome  A.  Guth.  703  Curtis  Street,  Mld- 
dletown,  Ohio  46043. 

B.  Armco.  ^nc,  703  Curtis  Street,  Middle- 
town,  Ohio  46043. 


A.  Craig  Hackler,  400  North  C^ltol  Street 
NW..  Suite  320.  Washington.  DC.  20001. 

B.  Cadillac  Falrvlew  U.S..  Inc..  c/o  The 
Corporation  Trust  Co..  100  West  10th  Street, 
Wilmington.  Del.  19801. 

A.  Craig  Hackler,  400  North  Capitol  Street 
NW  ,  Suite  320,  Washington,  DC   20001 

B.  California  Westslde  Farmers,  955  L'En- 
fant  Plaza  North,  SW.,  Room  1101,  Washing- 
ton, DC.  20024. 

A.  George  Hackler,  400  North  Capitol  Street 
NW.,   Suite   320,   Washington,   D.O.   20001. 

B.  Cadillac  Falrvlew  U.8.,  Inc.,  c/o  The 
Corporation  Trust  Co.,  100  West  10th  Street, 
Wilmington,  Del.  19801. 

A.  James  S.  Hahn,  926  15th  Street  NW., 
Washington.  DC   20006 

B.  National  Association  of  Realtors.  928 
15th  Street  NW..  Washington.  DC.  20006. 

A.  Clarice  Halgh.  Rural  Route  2.  Box  233, 
West  Point.  Iowa  52666. 

B.  National  Youth  Pro-Llfe  Coalition.  P.O. 
Box  67.  Newport,  Ky.  41072. 

A.  Martin  Rjr&n  Haley  ft  Associates.  Inc., 

1015  15th  Street  NW..  Washington.  DC.  20006. 

B.  Central  TexM  Grain  Products  Market- 
ing Cooperative.  Box  184,  Hutto,  Tex.  78934. 

A.  Martin  Ryan  Haley  ft  Associates.  Inc.. 

1016  16th  Street  NW..  Washington.  DC.  20008. 

B.  Grain  Products  Alcohol  Cooperatives. 
One  Pleasant  Valley  Plaza.  2200  Hidden  Val- 
ley Drive,  Uttle  Rock.  Ark.  72212 

A.  Phillip  J.  Hanson,  8602  East  93d  Street. 
Kansas  City,  Mo.  64138. 

B.  National  Youth  Pro-Llfe  Coalition,  P.O. 
Box  67.  Newport.  Ky.  41072. 

A.  Raybum  Hanzllk.  930  Galnesborough 
Drive,  Pasadena.  Calif.  91107. 

B.  The  Coastal  Corp..  9  Oreenway  Plaza. 
Houston.  Tex.  77046. 

A.  Peter  J.  Hapworth.  1511  K  Street  NW.. 
Washington.  DC.  20008. 

B.  The  Sugar  Association.  Inc.,  1811  K 
Street  NW.,  Washington,  DC.  20008. 

A.  Robert  L.  Harness,  Monsanto  Co.,  1101 

17th  Street  NW.,  Suite  604,  Washington,  D.C. 
20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166. 

A.  Hartford  Fire  Insurance  Co  ,  Hartford 
Plaza,  Hartford.  Conn.  06115. 

A.  Edwin  Harold  Harvey.  1016  16th  Street 
NW..  Washington,  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington, 
DC.  20036. 

A.  Peter  M.  Hayes,  Arizona  Public  Service 
Co.,  P.O.  Box  21666.  Phoenix,  Ariz.  86036 

B.  Arizona  Public  Service  Co.,  P.O.  Box 
21666.  Phoenix.  Ariz.  85036. 

A.  Edward  D.  Heffeman.  1126  16th  Street 
NW..  Washington.  DC.  20006. 

B.  E  Street  Associates.  Washington.  D.C. 

A.  Lon  H.  Helbeck.  400  North  Third  Street, 
Harrlsburg.  Pa   17101. 

B.  Pennsylvania  State  Education  Associa- 
tion. 400  North  Third  Street,  Harrlsbtirg,  Pa. 
17101. 

A.  William  R.  Hesse.  Fahlgren  ft  Ferriss, 
1901  L  Street  NW..  Washington.  DC.  20036. 

B.  Fahlgren  ft  Ferriss.  Inc..  1901  L  Street 
NW..  Washington.  DC.  JOOSB. 

A.  Bert  IngalU  Hickman.  Jr.,  1836  Massa- 
chusetts Avenue  NW..  No.  608,  Washington. 
D.C.  30036. 
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B.  The  K0«fe  Co.  (for  Tnma  World  Air- 
lines). 1636  UaaaachUMtta  Avenue  NW.,  No. 
SOS,  Washington,  D.C.  30036. 

A.  B«rt  Ing&Us  Hickman.  Jr.,  1636  Masss- 
ctauaetta  Avenue  NW.,  No.  606,  Waahlngton, 
D.C.  30036. 

B.  Tbe  Keefe  Co.  (for  Youngs  Drug  Prod- 
ucts Corp),  1636  Maaaachusetta  Avenue  NW.. 
No.  606,  Washington,  DC.  30036. 

A.  B.  Joseph  HllUngs.  P  O.  Box  44.  Winter 
Park,  nv  33790. 

B.  Continental  Resources  Co.,  P.O.  Box  44, 
Winter  Park,  Pla.  33790. 

A.  Elmo  R.  HofTman,  31 S  East  Central 
Boulevard.  Orlando,  Fla.  33801. 

B.  Hoffman.  Hendry,  Stoner,  Sims  & 
Sawlckl.  316  East  Central  Boulevard.  Orlando, 
Pla.  33801.  (For:  Global  ExploraUon  Sc  De- 
velopment Corp..  1414  Collins  Avenue.  Lake- 
land. Fla.  33801.) 

A.  Hoffman,  Hendry,  Stoner,  81ms  ic 
Sawlckl,  315  East  Central  Boulevard,  Orlando 
Fla.  33801. 

B.  Global  Exploration  &  Development 
Corp..  1414  Collins  Avenue.  Lakeland  Fla. 
33801. 

A.  Hogan  &  Hartson,  816  Connecticut  Ave- 
nue NW.,  Washington.  DC.  30006. 

B.  National  Farmers  Organization,  Inc.. 
Corning.  Iowa  60841. 

A.  Marcus  A.  Hollabaugh.  Foley,  Lardner. 
HoUabaugh  &  Jacobs,  1775  Pennsylvania 
Avenue  NW.,  Suite  1000,  Washington  D.C. 
30006. 

B.  Phosphate  Rock  Export  Association. 
1311  North  West  Shore  Boulevard.  Tampa. 
Fla.  33607. 

A.  John  H.  Holloman  m,  O'Connor  &  Han- 
nan.  1919  Pennsylvania  Avenue  NW..  Wash- 
ington, DC.  20006 

B.  National  Coal  Consumers  Alliance.  414 
Nicollet  Mall.  Minneapolis.  Minn.  66401. 

A.  Moses  D.  Holmes.  Jr..  National  Education 
Association.  1201  16th  Street  NW.,  Washing- 
ton. DC.  30036. 

B.  National  Education  Association.  1301 
16th  Street  NW.,  Washington,  DC.  20036. 

A.  Geo.  A.  Hormel  &  Co.,  Box  800.  Austin, 
Minn.  56913. 

A.  Houger,  Garvey,  Schubert.  Adams  & 
Barer,  1919  Pennsylvania  Avenue  NW..  Suite 
860,  Washington,  DC.  30006. 

B.  Master  Contracting  Stevedore  Associa- 
tion of  the  Pacific  Coast,  Inc.,  c/o  Mr.  M.  M. 
Stewart.  3415  Uth  Avenue  SW.,  P.O.  Box 
34868.  Seattle.  Wash.  98134.  i 

A.  Houger.  Oarvey,  Schubert,  Adams  te 
Barer.  1919  Pennsylvania  Avenue  NW.,  Suite 
860,  Washington.  DC.  20006. 

B.  Paccar,  Inc.,  777  106th  Avenue  NE., 
Bellevue.  Wash.  98009. 

A.  Houger.  Garvey,  Schubert.  Adams  & 
Barer,  1919  Pennsylvania  Avenue  NW.,  Suite 
860.  Washington,  DC.  30006. 

B.  Pacific  Rim  Trade  Association,  c,  o 
Rockey/Marsh  Public  Relations  Counselors, 
1990  Southwest  Fifth  Avenue,  Portland, 
Greg.  97301. 

A.  Houger.  Garvey,  Schubert.  Adams  & 
Barer.  1919  Pennsylvania  Avenue  NW..  Suite 
860.  Washington.  DC   30006 

B.  Totem  Ocean  Trailer  Express.  Inc..  1100 
Olive  Way,  Seattle.  Wash.  98101 

A.  J.  William  Howell.  IBM  Corp.,  1801  K 
Street  NW  ,  WashlnRton.  DC   30006. 

B.  International  Business  tilachines  Corp., 
Old  Orchard  Road,  Armonk,  N.T.  10804. 


A.  Veater  T.  Hughes,  Jr.,  1000  Mercantile 
Dallas  Building,  Dallas,  Tex.  75301. 

B.  Barber  Oil  Corp.,  346  Park  Avenue.  New 
York.  NY.  10017. 

A.  Vester  T.  Hughes,  Jr.,  lOOO  Mercantile 
Dallas  Building,  Dallas,  Tex.  75301. 

B.  Cornell  Oil  Co.,  5440  Harvest  Hill  Road. 
Suite  200,  Dallas,  Tex.  75330. 

A.  Hunker-Fedric,  P.O.  Box  1837,  RosweU. 
N   Mex.  88301. 

B.  David  Faskin.  Whitaker  &  Brooks.  608 
First  National  Bank  Building.  Midland.  Tex. 
79701. 

A.  A.  Truman  Hunt,  Jr  .  Mississippi  Petro- 
leum Council.  316  Lamar  Life  Building.  P.O. 
Box  42.  Jackson,  Miss.  39305. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

A.  Robert  C.  Hunt,  Cooperative  Pood  Dis- 
tributors of  America.  1910  K  Street  NW., 
Suite  700,  Washington,  DC.  20006. 

B.  Cooperative  Pood  Distributors  of  Amer- 
ica, 1910  K  Street  NW.,  Suite  70O,  Washing- 
ton, DC.  20006. 

A.  Kenneth  Hunter,  Coast  Alliance,  918  F 
Street  NW.,  Suite  310,  Washington,  D.C. 
20004. 

B.  Coast  Alliance.  918  F  Street  NW.,  Suite 
310,  Washington.  DC.  20004. 

A.  Hydeman.  Mason  &  Ooodell,  1220  19th 
Street  N.W.,  Washington,  DC   20036. 

B.  States  Line,  320  California  Street,  San 
Francisco.  Calif    94104. 

A.  Insurance/Financial  AflUlates  of  Amer- 
ica. 1166  Northwestern  Bank  Building,  Min- 
neapolis, Minn. 

A.  International  Association  of  Bridge, 
Structural  &  Ornamental  Ironworkers,  AFL- 
CIO,  1750  New  York  Avenue  NW  .  Washing- 
ton, DC.  20006. 

A.  International  Longshoremen's  Associa- 
tion. 815  18th  Street  NW.,  Suite  104.  Wash- 
ington, DC.  20006. 

A.  Investors  Public  Affairs  Committee, 
2033  M  Street  NW  ,  Washington,  DC. 

A.  Jaeckle.  Flelschmann  &  Musel.  700  Lib- 
erty Bank  Building,  Buffalo,  NY    14202. 

B.  Samuel  Strapping.  Ltd..  2630  Dixie 
Road,   Mlsslssuasa.   Ontario.   Canada. 

A.  John  T.  Jarvls.  United  Mine  Workers  of 
America.  900  15th  Street  NW.,  Washington. 
DC.  20005. 

B.  United  Mine  Workers  of  America,  900 
16th  Street  NW .  Washington.  DC.  20005. 

A.  Jenkins  &  Gilchrist.  2200  First  National 
Bank  Building,  Dallas.  Tex.  75202. 

B.  American  College  of  Emergency  Physi- 
cians, PO.  Box  81911.  Dallas,  Tex.  75381 

A.  David  M.  Jenkins,  1775  K  Street  NW., 
Suite  315,  Washington.  DC.  20006 

B.  Cutter  Laboratories.  Tnc .  2200  Powell 
Street,  EmeryvUle,  Calif.  94608. 

A.  Theodore  Johnson  4  Co  ,  786  National 
Press  Building.  Washington,  DC.  20045. 

B.  Coalition  to  Halt  Automotive  Theft.  786 
National  Press  Building.  Washington,  DC. 
20045. 

A.  Unda  Kline  Joseph.  1016  16th  Street 
NW.,  Washington.  DC.  20038 

B.  National  Federation  of  Federal  Emiloy- 
ees.  1016  16th  Street  NW .  Washington  DC 
20036. 

A.  Mary  T  Joyce,  1025  Connecticut  Avenue 
NW.,  Suite  402.  Washington,  DC.  30036. 


B.  CF  Industries,  Inc./Energy  Cooperative, 
Inc.,  Salem  LtLke  Drive.  Long  Grove,  III. 
60047, 

A.  Kanney  Marketing  Services,  90  Plant 
Avenue,  Hauppauge,  N.Y.  11787. 

A.  John  A.  Keats,  Suite  1106,  Bender  Build- 
ing. 1130  Connecticut  Avenue  N.W,,  Wash- 
ington, D.C.  30036. 

A.  Robert  J.  Keefe,  1636  Massachusetts 
Avenue  NW..  No.  606,  Washington,  D.C.  20036. 

B.  The  Keefe  Co.  (for  Trans  World  Air- 
lines), 1636  Massachusetts  Avenue  NW., 
W605,  Washington,  D.C.  30036. 

A.  William  P.  Kennedy.  General  Electric 
Co.,  Fairfield.  Conn.  06431. 

B.  General  Electric  Co.,  Fairfield.  Conn 
06431. 

A.  J.  H.  Kent.  Kent  &  O'Connor,  Inc.,  1919 
Pennsylvania  Avenue,  Suite  300,  Washington, 
DC.  30006. 

B.  American  Supply  Association.  331  North 
LaSalle  Street.  Chicago.  III.  60601, 

A.  Richard  E.  Kent,  Evans  Products  Co., 
1131  SW.  Salmon  Street.  Portland.  Ore.  97305. 

B.  Evans  Products  Co.,  1121  SW.  Salmon 
Street.  Portland.  Oreg.  97306. 

A.  Dennis  M.  Kles,  3900  Power  and  Light 
Building.  Kansas  City,  Mo.  64106. 

A.  Janle  A.  Kinney,  Blum  &  Nash,  1016 
18th  Street  NW.,  Suite  408,  Washington 
DC.  30036. 

B.  Alden  Corrugated  Container  Corp..  i 
Church  Street,  New  Bedford,  Mass.  02741. 

A.  Janle  A.  Kinney.  Blum  &  Nash,  1016 
18th  Street  NW.,  Suite  408.  Washington,  D.C. 
30036. 

B.  J.  ti  J.  Corrugated  Box  Corp.,  350  North 
Main  Street,  Pall  River.  Mass.  03720. 

A.  Peter  M.  Klrby,  723  Washington  Build- 
ing, Washington,  DC.  30008. 

B.  The  Kellogg  Co  ,  Battle  Creek,  Mich. 
49010. 

A.  Sally  Ann  Klrkpatrlck,  Alliance  of 
American  Insurers,  1776  F  Street  NW.,  Wash- 
ington. DC. 

B.  Alliance  of  American  Insurers,  30  North 
Wacker  Drive,  Chicago,  ni.  60606. 

A.  Catherine  B.  Klarfeld,  Foley,  Lardner. 
Hollabaugh  &  Jacobs,  1776  Pennsylvania 
Avenue  NW.,  Suite  1000,  Washington,  DC. 
30006. 

B.  Phosphate  Rock  Export  Association, 
1311  North  West  Shore  Boulevard,  Tampa, 
Fla.  33607. 

A.  William  J.  Klinefelter,  United  Steel- 
workers  of  America,  815  18th  Street  NW., 
Suite  ■'oe.  Washlneton.  DC.  20006. 

B.  United  Steelworkers  of  America,  Five 
Gateway  Center.  Pittsburgh,  Pa.  15222. 

A.  Peter  E.  Knight,  Federal  National  Mort- 
gage Association,  3900  Wisconsin  Avenue 
NW.,  Washington,  DC.  20016. 

B.  Federal  National  Mortgage  Association. 
3900  vVlsconsln  Avenue  NW.,  Washington, 
DC   S0016. 

A.  Ronald  K.  Kollns,  420  International 
Square,  1876  Eye  Street  NW.,  Washington, 
DC    30006. 

B.  Dla-Comoe.  Inc.,  P.O.  Box  798,  Cane 
Creek  North,  Fletcher,  N.C. 

A.  Komlners.  Port,  Schlefer  tc  Boyer,  1778 
P  Street  NW.,  Washington,  DC.  30006. 

B  Southern  0"er8»as  Corp.,  P.O.  Box  2110, 
Wilmington.  N.C.  28402. 
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A.  Louis  C.  Kramp  &  Associates,  1919  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
30006. 

B.  Harrah'B,  Inc.,  P.O.  Box  10,  Reno,  Nev. 
89604. 

A.  Margaret  L.  Krome,  National  Legal  Aid 
and  Defender  Association,  1636  K  Street  NW.. 
8th  Floor,  Washington,  D.C.  20616. 

B.  National  Legal  Aid  and  Defender  As- 
sociation, 1636  K  Street,  8th  Floor,  Washing- 
ton. D.C,  30616. 

A.  John  R.  Kupferer,  National  Association 
of  Home  Manufacturers,  6631  Arlington  Bou- 
levard, Falls  Church,  Va.  33043. 

B.  National  Association  of  Home  Manufac- 
turers, 6631  Arlington  Boulevard,  Palls 
Church,  Va.  33043. 

A.  Dan  Kuykendall,  c/o  DK  Consultants, 
Inc.,  P.O.  Box  40841,  Washington,  D.C.  30016. 

B.  Alpha  21  Corp.,  P.O.  Box  4606,  Midland, 
Tex.  79701. 

A.  Dan  Kuykendall,  c/o  DK  Consultants, 
Inc..  P.O.  Box  40841,  Washington,  DC.  30016. 

B.  Grocery  Manufacturers  of  America.  1010 
Wisconsin  Avenue  NW..  Washington,  D.C. 

A.  James  H.  Lake,  1101  Connecticut  Ave- 
nue NW.,  Suite  800.  Washington,  D.C.  30036. 

B.  Nelson  &  Harding,  1101  Connecticut 
Avenue  NW.,  Suite  800.  Washington,  D.C. 
20036   (for  Western  Growers  Association). 

A.  B.  A.  Landy,  2700  Virginia  Avenue  NW., 
Washington,  D.C.  20037. 

A.  Lane  and  Edson,  1800  M  Street  NW., 
Suite  400  South,  Washington,  D.C.  20036. 

B.  National  Association  of  Home  Manu- 
facturers, 6521  Arlington  Boulevard,  Falls 
Church.  Va.  33043. 

A.  League  To  Save  Lake  Tahoe,  2197  Lake 
Tahoe  Boulevard,  P.O.  Box  10110.  South  Lake 
Tahoe,  Calif.  95731. 

A.  Christine  Le  Blanc,  307  North  Cushlng 
Street,  South  Bend,  Ind.  46616. 

B.  The  National  Youth  Pro-Llfe  Coalition, 
P.O.  Box  67,  Newport,  Ky.  41071. 

A.  LeBoeuf,  Lamb,  Lelby  &  MacRae,  1333 
New  Hampshire  Avenue  NW.,  No.  1100,  Wash- 
ington, D.C.  20036. 

B.  Ad  Hoc  Rail  Shippers  Group,  1333  New 
Hampshire  Avenue  NW.,  No.  1100,  Washing- 
ton, D.C.  20036. 

A.  Lee.  Toomey  &  Kent,  1200  18th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Specialty  Advertising  Association  Inter- 
national, 1404  Walnut  Hill  Lane.  Irving,  Tex. 
75062. 

A.  Legislative  Associates,  Tnc,  1625  Massa- 
chusetts Avenue  NW.,  Suite  605,  Washing- 
ton, D.C.  20036. 

B.  National  Association  of  Temporary  Serv- 
ices. 1001  Connecticut  Avenue  NW..  Suite  932, 
Washington,  D.C.  20036. 

A.  Joanna  S.  Lehane,  1120  19th  Street  NW., 
Suite  333,  Washington,  DC.  20036. 

B.  Motor  and  Equipment  Manufacturers 
Association,  1120  19th  Street  NW.,  Suite  333, 
Washington,  D.C.  20036. 

A.  Lelghton  Conklln  Lemov  &  Jacobs,  2033 
M  Street  NW..  Suite  800,  Washington,  D.C. 
20036. 

B.  Mlllcom.  Inc..  Suite  6500.  153  East  63rd 
Street,  New  York,  N.Y.  10023. 

A.  Lelghton  Conklln  Lemov  &  Jacobs.  2033 
M  Street  NW.,  Suite  800,  Washington.  D.C 
20038. 

B.  Professional  Air  Traffic  Controllers  Or- 
Kanlzation,  444  North  Capitol  Street  NW., 
Washington,  D.C.  20001. 


A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer.  816  Connecticut  Avenue  NW., 
Washington.  DC.  30006. 

B.  American  Electric  Power  Service  Corp., 
Two  Broadway,  New  York,  N.Y.  10004. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penheimer.  816  Connecticut  Avenue  NW., 
Washington,  DC.  30006. 

B.  Boston  Edison  Co.,  800  Boylston  Street. 
Boston,  Mass.  03199,  et  al. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer.  815  Connecticut  Avenue  NW., 
Washington,  DC.  30006. 

B.  Don  Langenegger,  Estate  of  Blanca  Rosa 
Langenegger,  Lanegger  AG.  Service,  Inc..  P.O. 
Box  675,  First  and  Warehouse  Avenue,  bun- 
nyslde.  Wash.  98944. 

A.  Robert  John  Levering,  660  N  Street 
SW.,  No.  N503,  Washington,  DC.  20024. 

B.  Direct  Selling  Association,  1730  M  Street 
NW..  Suite  610,  Washington,  D.C.  20036. 

A.  Linick,  McHose  &  Charles,  1333  New 
Hampshire  Avenue  NW.,  Washington.  DC. 
20038:  2  Embarcadero  Center,  San  Francisco, 
Calif.  94111. 

B.  Pacific  Maritime  Association.  636  Sacra- 
mento Street.  San  Francisco,  Calif.  94120. 

A.  Charles  E.  Llpsen,  475  L'Enfant  Plaza 
SW.,  Washington,  DC.  20034. 

B.  Hoffman,  Hendry,  Stoner.  Sims  &  Sa- 
wlckl, 215  East  Central  Boulevard,  Orlando, 
Fla.  32801.  (For:  Global  Exploration  &  De- 
velopment Corp.,  1414  Collins  Avenue,  Lake- 
land, Fla.  33801.) 

A.  Nlra  Harden  Long,  Smothers,  Douple, 
Gayton  &  Long,  1800  M  Street  NW.,  Suite  880 
South.  Washington,  DC.  20036. 

B.  National  Black  Media  Coalition.  2027 
Massachusetts  Avenue  NW.,  Washington,  DC. 
20036. 

A.  Robert  S.  Long,  Clark  Oil  k  Refining 
Corp.,  1025  Connecticut  Avenue  NW.,  Suite 
202,  Washington,  D.C.  20036. 

B.  Clark  OH  &  Refining  Corp.,  8530  West 
National  Avenue,  Milwaukee,  Wis.  53227. 

A.  Claudia  J.  Louis.  National  Soft  Drink 
Association,  1101  16th  Street  NW.,  Washing- 
ton, DC.  20036. 

B.  National  Soft  Drink  Association,  1101 
16th  Street  NW.,  Washington,  D.C.  20036. 

A.  Charles  Emmet  Lucey,  McDermott,  Will 
&  Emery,  1101  Connecticut  Avenue  NW.,  Suite 
1201,  Washington,  DC.  20036. 

B.  Food  Fair,  Inc.,  6600  North  Andrews 
Avenue,  Ft.  Lauderdale,  Fla.  33309. 

A.  David  C.  Main  Jr.,  Epstein,  Becker, 
Borsody  &  Green,  1140  19th  Street  NW., 
Suite  900,  Washington,  D.C.  20036. 

B.  Epstein,  Becker,  Borsodv  &  Green,  1140 
19th  Street  NW.,  Suite  No.  900,  Washington, 
DC.  20036  (for  American  Association  of 
Professional  Standard  Review  Organizations 
and  American  Associations  of  Foundations 
for  Medical  Care ) . 

A.  P.  Anthony  Malo,  Foley,  Lardner.  Holla- 
baugh &  Jacobs.  1776  Pennsylvania  Avenue 
NW.,  Suite   1000,  Washington,  DC.  20008. 

B.  First  Wisconsin  National  Bank  of 
Milwaukee.  777  East  Wisconsin  Avenue,  Mil- 
waukee, Wis.  53202. 

A.  Richard  J.  Mannlx,  Brooklyn  Union 
Gas  Co.,  196  Montague  Street,  Brooklyn. 
NY.  11201. 

B.  The  Brooklyn  Union  Gas  Co.,  195  Mon- 
tague Street,  Brooklyn,  N.Y.  11201. 


B.  Young  Women's  Christian  Home,  236 
Second  Street  NE..  Washington,  DC.  20006. 

A.  Ronald  Anthony  Marks,  685  Northwest 
Eighth  Street,  Gresham,  Oreg.  97030. 

A.  Chalmers  Marquis,  476  L'Enfant  Plaea, 
SW.,  Washington,  DC.  30034. 

B.  Association  for  Public  Broadcasting, 
475  L'Enfant  Plaza  SW.,  Washington,  DC. 
20034. 

A.  Marshall,  Bratter,  Greene.  Allison  & 
Tucker,  430  Park  Avenue,  New  York,  N.T. 
10022. 

B.  Cadillac  Palrvlew  U.S.,  Inc.,  Co  The 
Corporation  Trust  Co.,  100  West  10th  Street. 
Wilmington.  Del.  19801. 

A.  Rose  McCullough.  Sierra  Club.  716 
South  14th  Street,  Lincoln,  Nebr.  68608. 

B.  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

A.  W.  Curt  McGee.  711  Ridge  Drive,  Mc- 
Lean, Va.  22101. 

B.  Bechtel  National,  Inc..  1630  I  Street 
NW..  Suite  703,  Washington,  DC.  30006. 

A,  ChrUtlne  E.  McKechnie,  2550  M  Street 
NW.,  Suite  770,  Washington,  DC.  30037. 

B.  RJR  Industries,  Inc  ,  P.O.  Box  2969, 
Winston-Salem,  N.C.  27102. 

A.  John  McNally,  Clean  Water  Action 
Project,  1341  G  Street  NW.,  Washington. 
DC.  20006. 

B.  Clean  Water  Action  Project,  1341  G 
Street  NW.,  Washington,  DC.  20005. 

A.  Edward  A.  Merlls,  1130  Connecticut 
Avenue  NW..  Suite  1138,  Washington,  D.C. 
20036. 

B.  Tele-Press  Associates.  Inc..  343  East 
79th  Street,  New  York,  N.Y.  10021  (for 
Japan  Fisheries  Association). 

A.  Edward  L.  Merrigan,  6000  Connecticut 
Avenue  NW.,  Washington,  DC.  30016. 

B.  Coalition  of  United  States  Citizens 
Award-Holders  Against  Czechoslovakia. 

A.  Harold  E.  Meslrow,  LllUck  McHose  It 
Charles,  1333  New  Hampshire  Avenue  NW.. 
Washington.  DC.  20036. 

B.  Rotan  Mosle,  Inc  ,  1600  South  Tower 
Pennzoll  Place,  Houston,  Tex.  77002. 

A.  Harold  E.  Meslrow,  Lllllck  McHose  ft 
Charles,  1333  New  Hampshire  Avenue  NW., 
Washington.  DC  20036. 

B.  Three  R  Trust,  702  Moody  National 
Bank  Tower,  Galveston,  Tex.  77860. 

A.  Andrlce  J.  Michaels,  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
DC.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington.  DC.  20038. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW..  Washington,  DC.  20006. 

B.  The  Association  of  Private  Pension  and 
Welfare  Plans,  Inc.,  1725  K  Street  NW.,  Suite 
801.  Washington,  DC.  20006. 

A.  Richard  L.  Miller,  1700  North  Moore 
Street,  20th  fioor,  Rosslyn,  Va.  22209. 

B.  The  Boeing  Co.,  P.O.  Box  3707.  Seattle, 
Wash.  98124. 

A.  John  G.  Mllllken,  2660  M  Street  NW., 
Suite  500,  Washington,  DC    20037. 

B.  Winston  &  Strawn,  2660  M  Street  NW., 
Suite  600,  Washington.  DC.  20037  (for  La- 
Choy  Food  Products.  P.O.  Box  220,  901 
Stryker  Street,  Achbold,  Ohio  43802). 


A.  Philip  N.  Margollus,  Suite  1106,  Bender  A.  Minerals  Exploration  Coalition.  Inc.,  790 
Building,  1120  Connecticut  Avenue  NW.,  West  Tennessee  Avenue,  Suite  103,  Denver. 
Washington.  DC.  20036.  Colo.  80223. 
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A.  Thotnaa  B.  MlmidA.  1800  MiiwifhiinfittB 
Arenue  NW..  WMhlngton.  DC.  20036. 

B.  NatlonjU  Rural  Electric  Cooperative  Aa- 
aodatlOQ,  1800  Maaaachuaetu  Avenue  NW., 
Waahlogton.  OC.  20036. 

A.  Moery  &  Co.,  1230  Kenalngton  Road. 
McLean,  Va.  22101. 

B.  Surrey  b  Morse,  1156  15th  Street  NW.. 
Waahlngton,  DC.  20005. 

A.  Kurt  Mohay,  1957  E  Street  NW..  Wash- 
ington. DC.  20006. 

B.  The  Asaoclated  General  Contractors  or 
America,  Inc..  1957  E  Street  NW..  Waahlng- 
ton,  DC.  20000. 

A.  Olna  A.  Mondres.  American  Council 
for  Free  Asia.  418  C  Street  NE.,  Carriage 
House.  Washington.  DC.  20002. 

B.  American  Council  for  Free  Asia,  418  C 
Street  NE.,  Carriage  House,  Washington.  D  C. 
20002. 

A.  Powell  A.  Moore.  1155  15th  Street  NW.. 
No.  424,  Washington,  DC   20006. 

B.  Rhelnmetall  OMBH,  tJlmmenstraMe  126 
4000  Dusaeldorf ,  FRO. 

A.  Motor  &  Equipment  Manufacturers  As- 
sociation, 1120  19th  Street  NW ,  Suite  333. 
Washington.  DC  20036. 

A.  Richard  J.  Muller,  Chrysler  Corp.,  1100 
Connecticut  Avenue  NW..  Washington.  DC 
30036. 

B.  Chrysler  Corp..  12000  Lynn  Townsend 
Drive.  Highland  Park,  Mich.  48288. 

A.  Clifford  M.  Naeve.  2550  M  Street  NW.. 
Suite  770,  Washington.  DC.  20037 

B.  RJR  IndTistrles.  Inc..  P.O.  Box  2950 
Wlnston-Salem,  N.C.  27102 

A.  Bernard  Naah,  Blum  &  Nash.  1015  18th 
Street  NW..  Suite  408,  Washington.  DC 
30036. 

B.  Equitable  Life  Assurance  Society  of  the 
United  States.  1285  Avenue  of  the  Americas, 
New  York,  N.Y.  10010. 

A.  Bernard  Nash.  lo:s  18th  Street  NW.. 
Washington.  DC   20036 

B.  General  Electric  Co  .  3125  Easton  Turn- 
pike. Building  WS-23.  Palrfleld,  Conn.  06431. 
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A.    National    Premium    Sales    Szecutlves, 
Inc.  160O  Route  22,  Union,  N.J.  07083. 


A.  National  Venture  Capital  Association, 
2030  M  Street  NW..  Washington.  DC.  20036. 

A.  The  National  Youth  Pro-Llfe  Coalition, 
P.O.  Box  67,  Newport.  Ky.  41072. 

A.  Stanley   Nehmer,    Suite   600,    1320    19th 
Street  NW..  Washington,  DC.  20036. 

B.  Lead-Zinc  Producers  Committee.  Suite 
600.  1320  19th  Street  NW  .  Washington,  DC 
20036. 


A.  Denis  M.  Nelll,  6305  Blackwood  Road 
Bethesda,  Md.  20034. 

B.  Surrey  &  Morse.  1156  15th  Street  NW . 
Washington,  D.C.  20005. 

A.  Elizabeth  Colette  Nelson.  Associated 
Builders  &  Contractors.  Inc..  444  North  Capi- 
tol Street  NW.,  Washington.  DC.  20001. 

B.  Associated  Builders  &  Contractors.  Inc.. 
444  North  Capitol  Street  NW..  Washington. 
DC.  20001. 


A.  Sharon  Newsome.  Coast  Alliance.  918  P 
Street  NW.,  Suite  310.  Washington.  D.C.  20004. 

B.  Coast  Alliance,  918  P  Street  NW..  Suite 
310.  Washington.  DC.  20OO4. 

A.  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW  .  Wa.shlngton.  DC.  20006. 

B  Edison  Electric  Institute,  nil  l9tih 
Street    NW..    Washington.   DC.    20036. 

A.  O'Connor  &  Hannan.  1919  Pennsylvania 
Avenue  NW .   Washington.  DC.  2"0n6 

B.  David  Pasken.  c/o  Hunker-Fedrlc.  Box 
1837.  Roswell.  N.  Mex.  88201. 

A.  Patrick  C.  O'Connor.  Kent  &  O'Connor. 
Inc  .  303  East  Wacker  Drive,  Suite  1910.  Chl- 
cazo,  111.  60601. 

B.  American  Supply  Association,  221  North 
LaSalle  Street.  Chicago.  111.  60601. 

A.  Austin  P.  Olney,  1333  New  Hampshire 
Avenue  NW..  No.  1100.  Washington.  DC. 
20036. 

B.  L«Boeuf.  Lamb.  Lelbv  &  MacRae.  (for 
Ad  Hoc  Rail  Shippers  Group),  1333  New 
Hampshire  Avenue  NW..  No.  1100,  Washing- 
ton.  DC.   2O036. 


A.  Maureen  Nash.  6738  Allvlew  Drive  Co- 
lumbia. Md.  21046. 

B.  The  National  Youth  Pro-Llfe  Coalition 
P  O.  Box  87.  Newport.  Ky  41072. 

A.  Frances  E.  Nathan,  New  York  Public 
Library,  8  East  40th  Street,  New  York  NY 
lOOIO. 

B.  New  York  Public  Llbrarv.  Fifth  Avenue 
*nd  43d  Street,  New  York.  NY.   10018. 

A.  National  Association  of  Home  Manufac- 
turers. 6521  Arlington  Boulevard.  Falls 
Church.  Va.  33042. 

A.  National  Association  of  Private  Enter- 
prise rAsorlscKJn  Naclonal  de  la  Emoresa 
Prtvada  ANBP)  Alameda  Roosevelt  2827  San 
Salvador.  El  Salvadcw. 

A.  National  Counsel  A8»ioclates  Inc  421 
N^  Jersey  Avenue   SE..    Washington.   D.C. 

R  Toy  Manufacturers  of  *merlra.  Inc  .  200 
Fifth  Avenue.  New  York,  NY.   10010. 

_  *■   ^**''wial    Famllv   Farm   ro<.i|tion    918 
F  Street  NW..  Washington.  DC.  20004. 

-J^".  ^'"°"*>   Manufactured   Housin?   Fed- 
Suite  1007,  Washington,  DC    20036. 


A.  Donald  K.  O'Neill.  TRW.  Tnc  .  2030  M 
street  NW.,  Washington.  DC.  20036. 

B.  TRW,  Inc..  Suite  800.  2030  M  Street 
NW  .  Washington.  D.C.  20036. 

A.  O'Neill.  Porgotso-i  &  Ro"caIlo.  1333  New 
Hampshire  Avenue  NW.,  Suite  11 10.  Washing- 
ton. DC    20036. 

B  Allegheny  Countv  Commission.  119 
Courthouse.  Room  101.  Pittsburgh.  Pa.  15219. 

A.  O'Neill.  Forgotson  &  Roncallo.  1333  New 
Hampshire  Avenue  NW..  Suite  1110,  Washing- 
ton. DC.  2003S. 

B.  Chicago  Board  of  Trade  Clearing  Corp.. 
141  West  Jackson.  Chicago.  III.  60604. 

A.  O'Neill.  Forgotson  &  Roncallo.  13S-i  New 
Hamoshlre  Avenue  NW..  Suite  1110  Wash- 
ington. DC   20036 

B.  Republic   National  Bank  of  New  York 
Fifth  Avenue  at  40th  Street,  New  York,  N.Y. 


A.  John    David    Padgett.    729   South   Uaf 
Drive.  Virginia  Beach.  Va.  23462. 

B.  The  Conservative  Caucus,  7777  Leesbure 
Pike.  Palls  Church.  Va.  22043. 

A.  WUllam  G.  Painter.  Coast  Alliance.  918 
F  Street  NW.,  Suite  310,  Washington,  DC 
20004. 

B.  Coast  Alliance.  018  F  Street  NW.,  Suite 
310,  Washington,  D.C.  20004. 

A.  John  N.  Parker,  1100  Connecticut 
Avenue  NW.,  Suite  620,  Washington,  DC 
20036. 

B.  Mobil  OH  Corp.,  150  East  42d  Street 
New  York,  N.Y.  10017. 

A.  Renee  Parsons,  530  Seventh  Street  BE., 
Washington,  DC.  20003. 

B.  Friends  of  the  Earth.  530  Seventh  Street 
SE.,  Washington.  D.C.  20003. 

A.  Patton.  Boggs  &  Blow.  2550  M  Street 
NW..  Washington  D.C.  20037. 

B,  American  Pharmaceutical  Association. 
2215  ConsUtutlon  Avenue  NW..  Washington 
DC.  20037. 

A.  Patton.  Boggs  ii  Blow.  2550  M  Street 
NW..  Washington.  D.C.  20037. 

B.  The  Business  Round  Table,  1801  K  Street 
NW..  Washington,  DC. 

A.  Patton,  Boggs  Sc  Blow,  2650  M  Street 
NW.,  Washington,  DO.  20037. 

B.  Dillingham  Corp.,  P.O.  Box  3288.  Hono- 
lulu. Hawaii  96801. 

A.  Patton,  Boggs  &  Blow.  2560  M  Street 
NW..  Washington.  DC.  20037. 

B.  International  Cogeneratlon  Society, 
1111  10th  Street  NW.,  Washington,  DC.  20038. 

A.  Patton,  Boggs  &  Blow,  2650  M  Street 
NW..  Washington.  DC.  20037. 

B.  Korf  Industries.  Inc..  2000  NCNB  Plaza. 
Charlotte.  N.C. 

A.  Patton.  Boggs  tc  Blow.  2560  M  Street 
NW..  Washington.  DO.  20037. 

B.  The  Merchants  National  Bank  of  Mobile. 
Merchants  National  Bank  Building.  P.O.  Box 
2527.  Mobile.  Ala.  36623. 

A.  Patton.  Boggs  &  Blow,  3560  M  Street 
NW.,  Washington,  DO.  30037. 

B.  National  Association  of  Chain  Drug 
Stores,  413  North  Lee  Street,  Alexandria.  Va. 
32314. 


A.  Patton,  Boggs  &  Blow,  2660  M  Street 
NW.,  Washington,  D.O.  20037. 

B.  SSIE  Council  to  Protect  Earned  Employ- 
ment Rights,  Smithsonian  Science  Informa- 
tion Exchange,  1730  M  Street  NW..  Washing- 
ton, D.C.  30036. 

A.  Peabodv.  RIvlln.  Lambert  ft  Meyers, 
1150  Connecticut  Avenue  NW..  Washington. 
DC    30036. 

B.  Association  of  Media  Producers.  1707  L 
Street  NW..  Suite  615.  Washington.  DC. 
20036. 

A.  Humberto  R.  Pens.  Bristol-Myers  Co., 
1156  15th  Street  NW..  Washington.  DC.  20005. 

B.  Bristol-Myers  Co..  345  Park  Avenue. 
New  York.  N.Y.  10033. 
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A.  Michel    Orban.    Arr^elcan    Exo'ess    To  *'    '^*PP«''-   Hamilton    k   Scheetz.    1776   F 
1700  K  Street  NW  .  Wsshln-ton    DC    30006'  ^*L***  ^  '  Washington.  D.C.  30006. 

B.  Amerlcsn  Express  Co..  American  Express  „  v     ^l*!?.   Redevelopment    Agency,    Boise, 
Plaza,  New  York,  N.Y.  10004.  Idaho  83701. 

A    Robert  w    o^.ZTIl,    o,o  ^  ^  *    Pepper.   Himl'ton    &   Scheetz,    1776  F 

w«,h^rto^  DC  3oS^7*'' "" ""  ^'"'^  ^='  «^jr^jrf.„^"*''"'^°"'  °^  »»«««■ 

B    Committee  for  w„r,.„-  t      .  ,   .,  ^     TRAIN    (Transportation    by    Rati    for 

W«t  eo^h  3    ::t  New  Y^rk  nTi'^^""'  "  ^'-.'-'-'-T    *J^<l^«trlal    Needs).    No.   300, 

o  fcet,  new  York,  N.Y.  10009.  1778  F  Street  NW.,  Washington.  DC.  30006. 


A.  Todd  A.  Peterman,  American  Movers 
Conference,  1117  North  10th  Street,  P.O. 
Box  0304,  Arlington,  Va.  33300. 

B.  American  Movers  Conference,  1117  North 
19th  Street,  P.O.  Box  9204,  Arlington,  Va. 
22300. 

A.  Peterson.  Engberg  Sc  Peterson,  1730  M 
Street  NW.,  Washington,  D.C.  30036. 

B.  Federated  Research  Corp.,  431  Seventh 
Avenue,  Pittsburgh,  Pa.  16219. 

A.  Marshall  A.  Pharr,  6103  Adlrondak, 
Amarlllo,  Tex.  79106. 

B.  Southwestern  Public  Service  Co.,  P.O. 
Box  1261.  Amarlllo,  Tex.  70170. 

A.  Susan  L.  Phillips.  Industrial  Union  De- 
partment. AFLr-CIO.  816  16th  Street  NW.. 
Washington.  DC.  20006. 

B.  Industrial  Union  Department.  AFL-CIO. 
815  16th  Street  NW..  Washington.  D.C.  30006. 

A.  Paul  E.  Pierce.  3031  K  Street  NW..  Suite 
303.  Washington.  DC.  30006. 

B.  Service  Station  Dealers  of  America,  Inc., 
2021  K  Street  NW.,  Suite  303,  Washington, 
DC.  20006. 

A.  Plerson  Senunes  Crollus  and  Flnley,  1054 
31st  Street  NW.,  Washington,  D.C.  20007. 

B.  Edglngton  OH  Co..  Inc.,  2400  East  Artesla 
Boulevard.  Long  Beach.  Calif.  00806. 

A.  Plerson  Semmes  Crollus  and  Flnley.  1054 
3l8t  Street  NW..  Washington.  DC.  20007. 

B.  Independent  Refiners'  Association  of 
California.  900  Wllshlre  Boulevard.  Los  An- 
geles. Calif.  90048. 

A.  Plllsbury.  Madison  &  Sutro.  Suite  450, 
1776  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B.  National  Venture  Capital  Association, 
2030  M  Street  NW.,  Washington,  D.C.  20036. 

A.  Ronald  L.  Plesser,  Blum  Sc  Nash,  1016 
18th  Street  NW.,  Suite  408,  Washington,  D.C. 
20036. 

B.  Equitable  Life  Assurance  Society  of  the 
United  States,  1286  Avenue  of  the  Americas, 
New  York,  N.Y.  10010. 

A.  Michael  A.  Poling.  American  Mining 
Congress.  1100  Ring  Building.  Washington. 
DC.  20036. 

B.  American  Mining  Congress.  1100  Ring 
Building,  Washington,  D.C.   20038. 

A.  Preston,  Thorgrlmson,  Ellis  Sc  Holman. 
1776  G  Street  NW..  Suite  600,  Washington, 
DC.  20006. 

B.  American  Waterways  Shlnyard  Confer- 
ence, Suite  1101.  1600  Wilson  Boulevard,  Ar- 
lington. Va.  22200. 

A.  Preston.  Thorgrlmson.  Ellis  &  Holman. 
1776  G  Street  NW.,  Suite  500,  Washington, 
DC.  20006. 

B.  Employers  Relrsurance  Corp.,  21  West 
10th  Street,  Kansas  City,  Mo.  64105. 

A.  Robert  A.  Propf.  Geo.  A.  Hormel  &  Co., 
203  20th  Street  SW.,  Austin.  Minn.  56012. 

B.  Geo.  A.  Hormel  Sc  Co.,  Box  800,  Austin, 
Minn.  65912. 

A.  John  V.  Ralnbolt.  1800  K  Street  NW.. 
Suite  926.  Washington.  DC.  20006. 

B.  MidAmerican  Commodity  Exchange.  125 
West  Jackson  Boulevard.  Chicago.  111.  60604. 

A.  Craig  J.  Rancourt,  5  Washington  Street. 
Blddeford.  Maine  04006. 

B.  American  Association  of  Classified 
School  Emniovee"  «806  Oak  Creek  Drive,  Co- 
lumbus Ohio  43229. 


A.  Howard  W.  Randolph,  Jr..  Brotherhood 
of  Railway,  Airline  Sc  Steamship  Clerks, 
Freight  Handlers.  Express  Sc  Station  Em- 
ployes, 816  16th  Street  NW.,  Washington, 
D.C.  30006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
Sc  Station  Employes,  3  Research  Place, 
RockvlUe,  Md.  20850. 

A.  Carol  Raulston.  American  Paper  Insti- 
tute. 1619  Massachusetts  Avenue  NW.,  Wash- 
ington, D.C.  30O36. 

B.  American  Paper  Institute,  Inc..  263  Mad- 
ison Avenue,  New  York,  NY.  10016. 

A.  Charlotte  T.  Reld,  200  North  Pickett 
Street,  Alexandria,  Va. 

B.  Volunteer  Trustees  of  Not-for-Proflt 
Hospitals,  2650  M  Street,  Suite  406,  Washing- 
ton, D.C.  20037. 

A.  Reld  Sc  Priest,  nil  19th  Street  NW., 
Washington,  DC.  20036. 

B.  Northeast  Utilities  Service  Co.,  P.O.  Box 
270,  Hartford,  Conn.  OfllOl. 

A.  Reld  &  Priest,  nil  19th  Street  NW., 
Washington,  DC.  20036. 

B.  South  Carolina  Electric  &  Gas  Co.,  P.O. 
Box  764,  Columbia,  SC.  29202. 

A.  Thomas  K.  Relnhard,  International 
Trading  Associates.  Inc..  2033  M  Street  NW.. 
Suite  802.  Washington.  DC.  20036. 

B.  International  Trading  Associates.  Inc.. 
2033  M  Street  NW..  Suite  802.  Washington. 
D.C.  20036. 

A.  Richard  A.  Rice,  3251  Old  Lee  Highway, 
Suite  601,  Fairfax.  Va.  22030. 

B.  National  Llfestone  Institute.  Inc..  3261 
Old  Lee  Highway.  Suite  601.  Fairfax.  Va. 
22030. 

A.  Douglas  B.  Richardson.  lOOO  Connecti- 
cut Avenue  NW..  Suite  610.  Washington.  DC. 
20036. 

B.  Council  of  Energy  Resource  Tribes.  1000 
Connecticut  Avenue  NW..  Suite  610.  Wash- 
ington. D.C. 20036. 

A.  Willi  Roelll.  Coffee,  Sugar  Sc  Cocoa  Ex- 
change. Inc..  Four  World  Trade  Center.  New 
York.  N.Y.  10048. 

B.  Coffee.  Sugar  Sc  Cocoa  Exchange.  Inc., 
Pour  World  Trade  Center,  New  York,  N.Y. 
10048. 

A.  Teno  Roncallo,  P.O.  Box  1707,  Cheyenne, 
Wyo.  82001. 

B.  Northwest  Alaskan  Pipeline  Co.,  1801  K 
Street  NW..  Washington.  DC.  20038.  and  Col- 
orado Interstate  Gas  Co..  P.O.  Box  1087.  Colo- 
rado Springs.  Colo.  80944. 

A.  Teno  Roncallo.  P.O.  Box  1707.  Cheyenne. 
Wyo.  82001. 

B.  State  o'  W'-^'nlng,  Capitol  Building, 
Cheyenne.  Wyo.  82(X>2. 

A.  Thomas  Root.  1957  E  Street  NW..  Wash- 
ington. DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW..  Washington.  D.C. 
20006. 

A.  Rose.  Schmidt.  Dixon.  Hasley.  Whyte  St 
Hardesty.  1575  I  Street  NW.,  Suite  600.  Wash- 
ington. D.C.  20005. 

B.  Edison  Electric  Institute.  1111  19th 
Street  NW.,  Washington,  D.C.  20036. 

A.  Michael  J.  Rourke.  3  Paragon  Drive. 
Montvale.  N.J.  07645. 

B.  The  Great  Atlantic  Sc  Pacific  Tea  Co.. 
Inc..  2  Paragon  Drive.  Montvale.  N.J.  07645. 


A.  Ruder  tc  Finn,  3090  K  Street  NW.,  SulU 
370,  Washington.  DC.  30006. 

B.  National  Distillers  and  Chemical  Corp.. 
99  Park  Avenue.  New  York,  N.Y.  10016. 

A.  Barry  RusseU,  1101  Sixteenth  Street 
NW.,  Washington,  DC.  30036. 

B.  Independent  Petroleum  Association  of 
America,  1101  SUteenth  Street  NW.,  Wash- 
ington. DC.  30036. 

A.  Heory  Ruth.  Suite  800,  IBOO  Massachu- 
setts Avenue  NW..  Washington.  D.C.  30036. 

B.  Grocery  Manufacturers  of  America.  Inc.. 
1010  Wisconsin  Avenue,  Suite  800,  Washing- 
ton, DC.  30007. 

A.  Robert  P.  St.  Louis,  3550  M  Street  NW., 
Suite  235,  Washington,  DC.  20037. 

B.  Congoleum  Corp.,  P.O.  Box  1232,  Mil- 
waukee, Wis.  53201. 

A.  Sammons  Enterprises,  Inc.,  403  South 
Akard.  Dallas,  Tex.  75202. 

A.  Henry  J.  Sandrl,  Jr.,  Suite  600,  1320  19th 
Street  NW.,  Washington,  DC.  30036. 

B.  Lead-Zinc  Producers  Committee,  Suite 
600,  1330  19th  Street  NW..  Washington.  DC. 
30086. 

A.  Lawrence  H.  Sawyer,  General  Mills.  Inc.. 
1300  New  Hampshire  Avenue  NW..  Suite  370. 
Washington.  DC.  20036. 

B.  General  MUls.  Inc.,  P.O.  Box  1113,  Min- 
neapolis. Minn.  55440. 

A.  Kenneth  D.  Schanzer,  1771  N  Street  NW.. 
Washington,  D.C.  20036. 

B.  National  Association  of  Broadcasters. 
1771  N  Street  NW..  Washington.  D.C.  20038. 

A.  Harry  K.  Schwartz.  1800  M  Street  NW.. 
Suite  400  South,  Washington,  DC   20036. 

B.  City  of  Philadelphia,  Department  of 
Commerce.  1650  Mimlclpal  Services  Building. 
Philadelphia.  Pa.  19107. 

A.  Harry  K.  Schwartz.  1800  M  Street  NW.. 
Suite  400  South.  Washington.  DC.  20036. 

B.  Pennsylvania  Manufactured  Housing 
Association.  P.O.  Box  248.  New  Cumberland, 
Pa.  17070. 

A.  Delrdre  S.  Searles.  Datapolnt  Corp.,  7000 
Callahan  Drive.  San  Antonio.  Tex.  78284. 

B.  Datapolnt  Corp..  9726  Datapolnt  Drive. 
San  Antonio.  Tex.  78284. 

A.  SENSE.  Inc..  Suite  421.  1010  Vermont 
Avenue  NW..  Washington.  DC.  20005. 

A.  Sarah  Setton.  1511  K  Street  NW..  Wash- 
ington, DC.  20006. 

B  The  Sugar  Association.  Inc..  1611  K 
Street  NW..  Washington.  DC.  20005. 

A.  Seward  &  Kissel.  1737  H  Street  NW.. 
Washington.  DC   20006. 

B.  A.  W.  Jones  Co.,  26  Broadway.  New  York. 
NY.:  Avalon.  140  Broadway,  New  York,  NY.; 
Jubilee,  140  Broadway,  New  York,  NY. 

A.  Lynn  E  Shapiro.  Epstein  Becker  Borsody 
Sc  Green.  1140  19th  Street  NW..  Suite  900. 
Washington,  DC.  20036. 

B.  Eosteln  Becker  Borsodv  &  Green,  1140 
19th  Street  NW..  Suite  000.  Washington,  D.C 
30036. 

A.  Shea  &  Gould.  330  Madison  Avenue.  New 
York.  NY.  10017. 

B.  TTie  General  Contractors  Association. 
NY .    60   East   4>d  Street,   New   York,   N.T. 

10017. 

A.  Kathleen  Dillon  Sheekey,  1012  l*th 
Street  NW.,  Suite  001,  Washington.  DC. 
20006. 
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14^  aSS^  "SSST^  w^lJJiS''*-  J?i?         B.  Armoo.  17*7  Pemnylvanl*  Avenue  NW.,     Tenn.    38117;    ADM    MUUng    Co..    P.O.    Box 
1^8tr«et  NW..  Suite  901.  Wwhlngton,  D.C.     WMhington.  DC.  20006.  7007.  Overland  Park.  Kanjs^MaOT. 


A.  Jay  p.   Sherman.   918  P  Street  NW.. 
Waablngton,  O.C.  30004. 

B.  National  Fkmlljr  Farm  Coalition,  918  P 
Street  NW,  Washington.  D.C.  30004. 

A.  Richard  O.  Shoup,  Suite  810,  815  Oon- 
necUcut  Avenue  NW..  Waahlnaton  D.C 
30006. 

B.  XTnlmi  Padflc  Corp..  34S  Park  Avenue 
New  Tork,  N.T.  10023. 


A.  Cariton  R.  Sickles,  1003  K  Street  NW 
Washington,  DC.  30001. 

B.  United  Van  Bua  Delivery  Co.,  Mlnneao- 
olU,  Minn.  ""«»4J 

A.  Mark  A.  Slegel,  13814  Laurie  Drive,  Silver 
^nng.  Md.  20004. 

B.  Couzens    Dlatrlbutlon     System,     6600 
South  River  Road,  Hodgklns,  Ul.  60625. 

A.  Leslie  D.  Simon,  1801  K  Street  NW 
Washington,  DC.  30006. 

B.  International  Business  Machines  Corp  , 
Old  Onxhard  Road,  Armonk.  N.T.  10604. 

A.  Richard  M.  Skutt.  1366  JoUet  Place, 
Detroit.  Mich.  48307. 

B.  Project  Advisory  Oroup,  1039  Vermont 
Avenue  NW.,  Washington,  DC.  20006  Legal 
Services  Corp.,  733  15th  Street  NW  ,  Wash- 
ington. D.C.  30006. 

A.  Matthew  B.  Slepin,  National  Association 
of  Housing  Cooperatives,  1012  14th  Street 
NW.,  Suite  806,  Washington,  DC.  20006. 

B.  National  Association  of  Housing  Co- 
operauves,  1012  14th  Street  NW.,  No  805 
Washington,  DC.  20006. 

A  Slover  ft  Loftiis,  1224  17th  Street  NW 
Washington,  DC.  20036. 

B.  Western  Coal  Traffic  League.  Denver, 
Colo.  80110. 

A.  Smathers.  Symington  &  Herlong.  1700  K 
Street  NW.,  Suite  400.  Washington.  D.C. 
30000. 

B.  Kansas  City,  Mo.,  through  Federal  Rela- 
tions Associates.  400  North  Capitol  Street 
NW.,  Suite  368,  Washington.  D.C.  20001. 

A.  Kathleen  Qramp  Smith.  1000  Connect- 
icut Avenue  NW..  Suite  610.  Washington  D  C 
20036. 

B.  Council  of  Energy  Resource  Tribes,  1000 
Connecticut  Avenue  NW.,  Suite  810,  Wash- 
ington, DC.  20036. 

A.  Barrett  Stambler.  Solar  Lobby.  1001 
ConnecUcut  Avenue  NW..  Washlneton  DC 
20O36.  " 

B.  Solar  Lobbv.  1001  Connecticut  Avenue 
NW .  No.  610,  Washington,  DC  20036. 

A.  Winism  N.  Steele.  1700  North  Moore 
Street.  Hoeslyn.  Va.  22309. 

B.  The  Boeing  Co,  PO  Box  3707,  Seattle, 
Wash.  98124. 

A.  Steotoe  Sc  Johnson.  1250  Connecticut 
Avenue  NW.  Washington.  DC  20036. 

B.  Rule  of  Law  Committee.  1260  Connect- 
icut Avenue  NW..  Washington.  DC.  20036 

A.  Michelle  Stemfeld.  National  Association 
of  Truck  Stop  Operators.  Inc..  Suite  501  700 
North  Fairfax  Street.  Alexandria.  Va.  22313. 

B.  National  AssocUtion  of  Truck  Stoo  Od- 
erators.  Inc..  Suite  501.  700  North  Fairfax  St 
Alexandria.  Va.  22313. 

A.  Stroock  *  Stroock  *  Lavan  1180  I7th 
St-eet  NW.,  Washlnirton.  DC.  20036. 

B.  Warb'ire.  Plncus  rs^ttxi  corp  277  Park 
Avenue,  New  York,  N.T.  10017, 

A.  J,  MltrheU  Summers.  17*7  P-nnsvlvanla 
Avanue  NW.,  Washington.  DC  20006 


A.  Peter  B.  Summervllle.  Hill  and  Knowl- 
ton,  1436  K  Street  NW..  Washington,  D.C. 
30006. 

B.  Hill  and  Knowlton.  Inc.,  633  Third  Ave- 
nue. New  York,  NY.  10017. 

A.  Surrey  &  Morse,  1166  15th  Street  NW., 
Washington.  DC,  30006. 

B.  Oulf  ft  Western  Industries,  Inc.,  One 
Gulf  ft  Western  Plaza.  New  York,  NY.  10033. 

A.  Sutherland,  Asblll  ft  Brennan,  1666  K 
Street  NW.,  Washington.  DC,  20006. 

B.  Sandersvllle  Railroad  Co.,  P.O.  Box  369. 
Sandersvllle,  Oa.  31083. 

A.  Sutln,  Thayer  ft  Browne,  P.O.  Box  1945, 
Albuquerque,  N.  Mex.  87103. 

B.  Taxation  ft  Revenue  Department.  P.O. 
Box  630,  Santa  Fe.  N,  Mex.  87509. 

A.  William  W,  Suttle.  American  Insurance 
Association.  1026  Connecticut  Avenue  NW.. 
Suite  415.  Washington.  DC.  30036. 

B.  American  Insurance  Association.  1035 
Connecticut  Avenue  NW..  Washington.  D.C. 
30036. 

A.  A.  B.  Swindell  IV.  PO  Box  2636.  Ra- 
leigh. N.C.  27602. 

B.  North  Carolina  Railroad  Association, 
P.O.  Box  2636,  Raleigh,  N.C.  27603. 

A.  Robert  Taft.  Jr.  1800  Maseaohusetts 
Avenue  NW..  Washington.  DC.  20O36 

B,  Taft,  Stettlnlus  ft  HoUlster,  Dixie  Ter- 
minal Building.  Cincinnati.  Ohio  45202  (for 
Pood  Marketing  Institute,  1750  K  Street  NW., 
Washington,  DC.  200061, 

A.  Robert  Taft.  Jr.  1800  Massachusetts 
Avenue  NW.,  Washington,  DC.  20036 

B.  Taft,  Stettlnlus  ft  HoUlster,  Dixie  Ter- 
minal Building,  Cincinnati,  Ohio,  46202  (for 
Machinery  Dealers  National  Association,  1110 
Spring  Street,  Sliver  Spring.  Md.  20910). 

A.  Robert  Taft,  Jr..  1800  Massachusetts 
Avenue  NW..  Washington,  DC.  20036. 

B.  Taft.  Sterttlnius  ft  HoUlster,  Dixie  Ter- 
minal Building.  Cincinnati,  Ohio  45202  (for 
Washington  Magazine.  Inc..  "-f  Frank  Bern- 
stein. Conaway  ft  Goldman.  1300  Mercantile 
Bank  ft  Trust  Building.  Baltimore.  Md. 
21201). 

A.  Dennis  J.  Taylor,  Bennett  ft  Taylor.  3238 
Prospect  Street  NW.,  Washington.  DC.  20007. 

B.  Committee  on  Federal  Contracting 
Practices.  1730  Pennsylvania  Avenue  NW., 
No.  1200.  Washington,  DC.  20006. 

A.  Dennis  J.  Taylor,  Bennett  ft  Taylor,  3238 
Prospect  Street  NW.,  Washington,  DC  20007. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1010  Wisconsin  Avenue  NW.,  Washington. 
DC.  20007. 

A.  B.  W.  Teague,  Central  Power  and  Light 
Co.,  P.O.  Box  2121.  Corpus  Chrlstl.  Tex 
79403 

B.  Central  Power  and  Light  Co..  P.O.  Box 
2121.  Corpus  Chrlstl,  Tex.  78403. 

A.  Bryan  Thomas.  1467  A  Atkins  Avenue. 
Lancaster.  Pa.  1760Q. 

B.  The  National-Youth  Pro-Llfe  Coalition, 
P  O   Box  67,  Newport,  Ky.  41072. 

A.  Charles  P  Thompson.  Arizona  PubUc 
Service  Co  ,  PO  Box  21666.  Phoenix,  Ariz. 
86036 

B.  Arizona  FtibUc  Service  Co.,  P.O  Box 
21666.  Phoenix,  Ariz.  86036. 


A.  Thompson.  Hlne  ft  Plorv.  900  17th 
Street  NW .   Wa'Shlnet^n.  DC    20006 

B.  Seaboard  AJHert  MlUlne  Com..  P.O.  Box 
igufl,  K«n«a«  City  Mo,  6*141 :  Dixie-Portland 
Flour  Mills,  Inc.,  P.O.  Box  17236.  Memphis, 


A.  WllUam  R.  Thomhlll,  P.O,  Box  2611. 
Houston.  Tex.  770O1. 

B.  Tennessee  Gas  Pipeline  Co.,  P.O.  Box 
2511.  Housrton.  Tex.  77001. 

A.  D.  Whitney  Thornton  n,  Sullivan  ft 
Beauregard.  1800  M  Street  NW..  Suite  925, 
Washington,  D.C.  20036. 

B.  Flyer  Industries  Ltd.,  Box  245.  Trans- 
cona  P.O..  Winnipeg.  Manitoba.  Canada  R2C 
3T4. 

A.  Victor  Thuronyl,  6830  North  Fairfax 
Drive,  Arlington,  Va.  22213. 

B.  Taxation  with  Representation,  6830 
North  Fairfax  Drive,  Arlington,  Va.  22213. 

A.  Judith  M.  Tlehen,  1405  Madison  Street. 
Bellevue.  Nebr.  68005. 

B.  The  National  Youth  Pro-Llfe  Coalition, 
P.O.  Box  67,  Newport,  Ky.  41072. 

A.  Edward  Tonat,  6723  Brlgadoon  Drlv«- 
Bethesda,  Md.  20O34. 

B.  Robert  Goff  &  Associates  Inc.,  607 
Bremer  Building,  St.  Paul.  Minn.  55101. 

A.  Leonard  M.  Troaten.  1333  New  Hamp- 
shire Avenue  NW..  No.  1100,  Washington, 
DC.  20036. 

B.  LeBoeuf,  Lamb,  Lelby  ft  MacRae,  133) 
New  Hampshire  Avenue  NW.,  No.  1100,  Wash- 
ington, DC.  20036  (for  Ad  Hoc  Rail  Shippers 
Oroup). 

A.  Updike,  Kelly  ft  Spellacy.  1111  19th 
Street  NW ,  Washington,  DC.  20036. 

B.  Danbury  Airways,  Inc. 

A.  David  T.  Van  Camp,  Chevron,  U.S.A., 
Inc.,  1700  K  Street  NW.,  Suite  1204,  Washing- 
ton, DC.  20006. 

B.  Chevron.  U.S.A.,  Inc.  (a  subsidiary  of 
Standard  Oil  of  California),  1700  K  Street 
NW..  Suite  1204.  Washington.  D.C.  20006. 

A   C.  D.  Van  Houwellng,  P.O.  Box  69.  Cen- 

trevlUe.  Va.  22020. 

B.  National  Pork  Producers  CouncU,  Des 
Moines,  Iowa  50306. 

A.  Van  Ness,  Feldman  ft  Sutcllffe,  1220  19th 
Street  NW.,  Suite  500,  Washington.  DC. 
20036. 

B.  Committee  on  Status  and  Transition. 
Seventh  Palauan  Legislature,  P.O.  Box  8, 
Koror,  Palau,  Western  Caroline  Islands 
96940. 

A.  Van  Ness.  Feldman  ft  Sutcllffe,  1220 
19th  Street  NW.,  Suite  500,  Washington,  DC. 
20036. 

B.  Florida  Agriculture  Coalition,  Inc.,  240 
Royal  Palm  Way,  Palm  Beach.  Fla.  33480. 

A.  Van  Ness.  Feldman  ft  Sutcllffe.  1220 
19th  Street  NW .  Suite  500,  Washington, 
DC   20036. 

B.  Standard  OH  Co.  (Indiana),  1000  16th 
Street  NW.,  Washington,  D.C.  20036. 

A.  A.  Randall  Vehar.  900  15th  Street  NW., 
Washington.  DC.  20005. 

B.  United  Mine  Workers  of  America.  900 
15th    Street    NW.,    Washington,    DC.    2000fi. 

A.  Verner,  Lllpfert,  Bernhard  &  McPherson. 
le'^O  L  Street  NW..  Suite  1100.  Washington. 
DC.  20036. 

B.  Coalition  of  United  States  Citizen 
Award-Holders  Against  Czechoslovakia. 

A.  Verner.  LUtjfert.  Bernhard  ft  McPherson. 
1660  L  Stree*  NW..  Wa.shlngton.  DC.  2003<f. 

B.  Labor-Industry  Coalition  for  Interna- 
tional Trade.  <■-  Alan  Wm.  Wolff,  Suite  1100, 
1660  L  Street  NW.,  Washington,  DC.  2003B. 


August  21,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


22349 


A.  Karen  Lynn  Vlgneux,  125  West  Locust 
Street,  DeKalb.  111.  60115. 

B.  The  National  Youth  Pro-Llfe  Coalition, 
P.O.  Box  67,  Newport,  Ky.  41072. 

A.  Walter  D.  Vlnyard.  Jr..  Alston,  Miller  ft 
Gaines,  1800  M  Street  NW..  Washington, 
DC.  20036. 

B.  Hartford  Fire  Insurance  Co..  Hartford. 
Conn.  06115. 

A.  Linda  Wade,  Sierra  Club.  2410  Beverly 
Boulevard,  Suite  2,  Los  Angeles,  Calif.  90067. 

B.  Sierra  Club,  630  Bush  Street,  San  Fran- 
cisco. Calif.  94108. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Alrco,  Inc.,  100  Mountain  Avenue.  Mur- 
ray Hill.  N.J.  07974. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  American  Can  Co.,  American  Lane  1A9, 
Greenwich,  Conn.  06830. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Anheuser-Busch,  Inc.,  727  North  First 
Street,  St.  Louis.  Mo.  63102. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Ashland  Chemical.  P.O.  Box  2219, 
Columbus,  Ohio  43216. 

A.  Charls  E  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  BASF  Wyandotte  Corp.,  100  Cherry  Hill 
Road,  Parslppany,  N.J.  07064. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B  Board  of  Trade  of  the  City  of  Chicago, 
141  West  Jackson  Boulevard,  Chicago,  111. 
60604. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C 
20006. 

B.  Board  of  Trade  Clearing  Corp.,  141  West 
Jackson  Boulevard,  Chicago,  111.  60604. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C 
20006. 

B.  Chicago  Mercantile  Exchange,  444  West 
Jackson  Boulevard,  Chicago.  111.  60606. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D  C 
20006. 

B.  Commodltv  Exchange,  tnc,  4  World 
Trade  Center,  New  York,  N.T.   10048. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington  DC 
20006. 

B.  Crown  Zellerbach  Corp.,  1  Bush  Street 
San  Francisco,  Calif.  94119. 

A.  Charls  E.  Walker  Associates.  Tnc.  1730 
Pennsylvania  Avenue,  NW.,  Washington.  D.C. 
20006. 

B.  FMC  Corp.,  2000  Market  Street,  Philadel- 
phia, Pa.  19103. 

A.  Charls  E.  Walker  Associates.  Inc.  1730 
;">"sylvanla  Avenue.  NW..  Washington,  DC. 

B.  Hercules,  Inc..  910  Market  Street  WU- 
mington.  Del.  19899. 

A.  Charls  E.  Walker  Associates,  tnc     1730 

oXi[l1*^'^*'^'*  Avenue,  NW.,  Washington,  D.C. 
^0006. 

B  Kaiser  Aluminum  &  Chemical  Corp.,  900 
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17th  Street,   NW.,   Suite   1000.   Washington. 
D.C.  20006. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue,  NW.,  Washington,  D.C. 
20006. 

B.  Olin  Corp..  120  Lake  Ridge  Road  Stam- 
ford, Conn.  06904. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue.  NW.,  Washington,  D.C. 
20006. 

B.  Owens  Corning  Flberglas  Corp..  Plber- 
glas  Tower,  Toledo.  Ohio  43569. 

A.  Jean  M.  WaUace,  1370  Bluejay  Drive, 
Pittsburgh,  Pa.  15243. 

B.  The  National  Youth  Pro-Llfe  CoaUtlon. 
P.O.  Box  67,  Newport,  Ky.  41072. 

A.  Maureen  Walls,  2102  Rhawn  Street. 
PhUadelphia.  Pa.  19152. 

B.  The  National  Youth  Pro-Llfe  Coalition, 
P.O.  Box  67,  Newport,  Ky.  41072. 

A.  Eleanor  Walters,  317  Pennsylvania,  SE., 
Washington,  D.C. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue.  SE..  Washington.  D.C. 

A.  Barbara  Wanner,  1000  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  United  States-Japan  Trade  Council, 
1000  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

A.  Richard  D.  Warden.  United  Automobile, 
Aerospace  &  Agricultural  Implement  Work- 
ers of  America  (UAW),  1767  N  Street  NW., 
Washington,  DC.  20036. 

B.  International  Union.  United  Automo- 
bile, Aerospace  &  Agricultural  Implement 
Workers  of  America  (UAW),  8000  East  Jef- 
ferson Avenue,  Detroit,  Mich.  48214. 

A.  Jack  R.  Wehrly.  Dow  Coming  Corp., 
1800  M  Street  NW.,  Suite  710  South.  Wash- 
ington, DC.  20036. 

B.  Dow  Corning  Corp.,  Midland,  Mich. 
48640. 

A.  Western  Coal  Traffic  League,  1224  17th 
Street  NW.,  Washington.  DC.  20036. 

A.  P.  Helmut  Weymar.  Coffee.  Sugar  & 
Cocoa  Exchange.  Inc..  4  World  Trade  Center, 
Eighth  Floor,  New  York,  NY.  10048. 

B.  Coffee,  Sugar  &  Cocoa  Exchange,  Inc., 
4  World  Trade  Center,  Eighth  Floor,  New 
York,  NY.  10048. 

A.  Curtis  E.  Whalen,  P.O.  Box  44,  Winter 
Park,  Fla.  32790. 

B.  Continental  Resources  Co.,  P.O.  Box  44, 
Winter  Park,  Fla.  32790. 

A.  June  M.  Whelan.  Suite  810,  815  Connec- 
ticut Avenue  NW.,   Washington,  D.C.  20006. 

B.  Union  Pacific  Corp.,  346  Park  Avenue, 
New  York.  N.Y.  10022. 

A.  Clem  White.  DSM.  North  America  and 
Affiliates.  P.O.  Box  1483,  Augusta,  Qa. 

B.  DSM,  North  America.  Inc.,  Nlpro,  Inc. 
and  Columbia  Nitrogen  Corp..  P.O.  Box  1483, 
Augusta,  Ga. 

A.  Bennett  C.  Whltlock,  Jr.,  American 
Trucking  Associations,  tnc.  1616  P  Street 
NW.,  Washlneton.  D  C,  20036 

B.  American  Truckine  Associations,  Inc., 
1616  P  Street  NW  ,  Washington,  D.C.  20036. 

A.  Wlckham  &  Craft.  S"lte  1100.  1050  17th 
Street  NW..  Washington,  DC.  20036. 

B.  Association  of  Oil  Pl-e  Lines.  Suite  1208, 
1725  K  Street  NW..  Washington.  DC    20006. 

A.  N.  Faye  Wldenmann.  Arl^^ona  Public 
Service  Co  .  P  O.  Box  21666.  Phoenix,  Ariz. 
85036. 

B.  Arizona  Public  Service  Co..  P.O.  Box 
21666.  Phoenix.  Ariz,  85036. 


A.  Williams  ft  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Consolidated  Poods  Corp.,  135  South  La- 
Salle  Street,  Chicago,  Al  60603. 

A.  Williams  ft  Jensen,  llOl  Connecticut 
Avenue  NW.,  Washington.  DC.  20036. 

B.  Krause  MUUng  Co..  P.O.  Box  1156,  MU- 
waukee.  Wis.  63201. 

A.  Williams  ft  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Newport  Pharmaceuticals  international 
Inc.,  1590  Monrovia  Boulevard,  Newport 
Beach,  Calif.  92660. 

A.  Williams  i  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Olympla  ft  York  Developments  Limited. 
1  1st  Canadian  Place,  Toronto,  Ontario,  Can- 
ada. 

A.  Williams  ft  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Olympla  &  York  Equity  Corp.,  245  Park 
Avenue,  New  York.  N.Y. 

A.  Margie  R.  Williams,  415  Second  Street 
NE,   Suite  300,  Washington,  DC.  20002. 

B.  National  Association  of  Wheat  Growers. 
415  Second  Street  NE.,  Washington.  DC 
20002. 

A.  Louise  V.  Wlnstead,  Edison  Electric  In- 
stitute, 1111  l9th  Street  NW.,  Washington, 
DC.  20036. 

B.  Edison  Electric  Institute,  1111  19th 
Street  NW.,  Washington,  D.C.  20036. 

A.  Patrick  Witmer,  1322  Meadowbrook  Lane. 
Lancaster.  Pa.  17603. 

B.  The  National  Youth  Pro-Llfe  Coalition, 
P.O.  Box  67,  Newport,  Ky,  41072, 

A,  Wolf.  Block.  Schorr  ft  Soils-Cohen.  1100 
Connecticut  Avenue  NW.,  No.  920,  Washing- 
ton. DC.  20036. 

B.  The  MesdvlUe  Corp  .  44  West  Lancaster 
Avenue,  Ardmore.  Pa.  19003. 

A.  Women's  Party  for  Survival.  Santa  Bar- 
bara Chapter,  'r  J.  Rothleln.  2306  Cliff  Drive, 
Santa  Barbara.  Calif.  93109 

A.  Edward  A.  WooUev,  30  Rockefeller  Plaza. 

Suite  3*20.  New  York.  NY.  10112. 

B.  CTt  Container  Transport  fnternatlonal. 
Inc..  445  Hamilton  Avenue,  White  Plains.  N.T. 

10601.  et  al. 

A  John  Andrew  Young,  Suite  207,  1333 
New  Hampshire  Avenue  NW .  Washington. 
DC   20036. 

B.  Nueces  County  Navigation  District  No.  1. 
222  Power  Street,  Corpus  Chrlstl,  Tex. 

A.  Thomas  K.  Zaucha.  Cooperative  Food 
Distributors  of  America.  1910  K  Street  NW  . 
Suite  700.  Washington.  DC.  20006 

B  Coooeratlve  Food  Distributors  of  Ameri- 
ca. 1910  K  Street  NW..  Suite  700,  Washington. 
DC    20006. 

A.  R  L.  Dustv  Zaunbrecher  1412  I6th 
Street  NW..  Washlnston.  DC    20036 

B  ■'nternitlonal  Association  of  Fish  and 
WlldUfe  Agencies.  1412  16th  Street  NW.. 
Washington.  DC.  20036. 

A.  Jerome  M  Zelfman.  National  Senior  Cit- 
izens T  aw  Center.  I'i24  I«th  Street  NW..  Suite 
300.  Washln'^ton,  DC  20036. 

B  National  Senior  Citizens  T  aw  Center. 
1424  16th  Street  NW  .  Suite  300.  Washington. 
DC   20036. 

A  Frances  Zwenl".  Center  to  Protect  Work- 
ers' RiPhts.  81.S  16th  Street  NW .  Suite  603. 
Wpshlneton  DC  20006 

B.  Center  to  Protect  Worlcers'  Rights.  815 
16th  Street  NW  .  Suite  603.  Washington.  DC 
20006 
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•All  alphanumeric  characters  and  monetary  amounts  refer  to  rece  ipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quarterly 
Report  Form. 

The  following  quarterly  reports  were  submitted  for  the  ce  cond  calendar  quarter  1980: 

Fn^  On«  Copt  With  thx  SECRriART  of  the  Senate  and  Pn.E  Two  copffis  Wrrn  the  Clebk  of  the  House  or  Representatives: 

This  page  (page  1)   Is  designed  to  supply  Identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 

Place  an  "X"  Below  the  Appropriate  LmxR  oa  Figure  in  the  Box  at  the  Right  of  the  "Report"  Heading  Below: 

"PtKLiMiNART"  Report  r "Registration")  :  To  "register."  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"Qtjartirlt"  Report:  To  Indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure.  Pin  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  num- 
bered as  page  "3."  and  the  rest  of  such  pages  should  be  "4."  "5."  "6."  etc  Preparation  and  filing  In  accordance  with  Instructions  will 
accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:   19_ 


REPORT 

PiTKSUANT   TO    PlDEBAL   RECVLATION    OF   LOBBYING   ACT 


p 

QUARTER                  ~| 

1st 

2d 

3d 

4th 

1  Mark  one  square  only)      | 

Note  on  Item  "A".— (a)  In  General.     This  "Report"  form  may  be  used  by  either  an  organization  or  an  Individual,  as  follows: 

(I)  "Employee".— To  file  as  an  "employee",  state  I  In  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer"  (If  the 
"employee"  Is  a  firm  [such  as  a  law  firm  or  public  relations  firm),  partners  and  salaried  staff  members  of  such  firm  may  loin  In 
filing  a  Report  as  an  "employee"! 

(II)  "Employer" — To  file  as  an  "employer",  write  "None"  In  answer  to  Item  "B". 

(b)   Separate  Reports.     An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(I)   Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 

filed  by  their  agents  or  employees. 
(U)   Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 

filed  by  their  employers. 


A.  Organization  or  Individuai,  F^ino:     ' 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  Is  for  an  Employer,  list  names  of  agents  or  employees 
who  will  file  Reports  for  this  Quarter. 


Note  on  Item  "B".— Reports  by  Agents  or  Employees.  An  employee  Is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers  except 
that:  (o)  If  a  particular  undertaking  Is  Jointly  financed  by  a  group  of  employers,  the  group  Is  to  be  considered  as  one  employer  but  all 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  Is  to  be  specified;  (b)  If  the  work  Is  done  In  the  Interest  of 
one  person  but  payment  therefor  is  made  by  another,  a  single  Report— naming  both  persons  as  "employers"— Is  to  be  filed  each  quarter. 

B.  Employer. — State  name,  address,  and  nature  of  business.     If  there  is  no  employer,  write  "None." 


Note  on  Item  "C".— (a)  The  expression  "In  connection  with  legislative  Interests,"  as  used  In  this  Report,  means  "In  connection  with 
attempting,  directly  or  indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "The  term  legislation'  means  bills,  resolutions  amend- 
ments, nominations,  and  other  matters  pending  or  proposed  In  either  House  of  Congress,  and  Includes  any  other  matter  which  mav  be  the 
subject  of  action  by  either  House '—§  302ie) . 

ibi  Before  undertaking  any  activities  in  connection  with  legislative  Interests,  organizations  and  Individuals  subject  to  the  Lobbvlne 
Act  are  required  to  file  a  "Preliminary"  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either 
received  or  expended  anything  of  value  in  connection  with  legislative  Interests. 

C.  LEGisLATrvE  INTERESTS,  AND  PtJBLiCATioNS  In  Connection  therewith : 


1.  State  approximately  how  long  legisla- 
tive interests  are  to  continue.  If  receipts 
and  expenditures  in  connection  with 
legislative     Interests     have     terminated, 

□  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  Interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  Interests  by  reciting;  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  Issued  or  dis- 
tributed in  connection  with  legislative  in- 
terests, set  forth:  (a)  Description,  (b)  quan- 
tity distributed;  (C)  date  of  distribution,  id) 
name  of  printer  or  publisher  (if  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (if  publications  were  received  as  a 
gift). 


(Answer  Items  1.  2.  and  3  In  the  space  below.    Attach  additional  pages  If  more  space  Is  needed) 

4.  K  this  Is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  antici- 
pated expenses  will  be;  and  if  for  an  agent  or  employee,  state  also  what  the  dally,  monthly,  or  annual  rate  of  compensation  is  to  be. 
II  this  is  a     Quarterly     Renort.  dlsreeard  thl.s  item  "rA"  nnri   flu   nut  ttom  "n"  cnn  'T"  ^^  »v,„  i — i,  „.  -v,.- i^^  _-^   _^» »  ._ 


•Quarterly  •  Report,  disregard  this  item  "04"  and  fill  out  Item  "D" 
combine  a  "Preliminary"  Report   (Registration)   with  a  "Quarterly"  Report.-< 


and  "E"  on  the  back  of  this  page.     Do  not  attempt  to 


APTiDAvrr 

[Omitted  In  printing] 
PAGE  1^ 
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Note  on  Item  "D."— (a)  In  General.  The  term  "contribution"  Includes  anything  of  value.  'When  an  organization  or  Individual  uses 
printed  or  duplicated  matter  In  a  campaign  attempting  to  Influence  legislation,  money  received  by  such  organization  or  individual- for 
such  printed  or  duplicated  matter— is  a  "contribution."  "The  term  'contribution'  Includes  a  gift,  subscription,  loan,  advance,  or  deposit 
of  money,  or  anything  of  value,  and  Includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  a  contribution"- 
Section  302(a)  of  the  Lobbying  Act. 

(b)  If  This  Report  Is  for  an  Employer.— (1)  In  General.  Item  "D"  is  designed  for  the  reporting  of  all  receipts  from  which  expendi- 
tures are  made,  or  will  be  made.  In  accordance  with  legislative  Interests. 

(11)  Receipts  of  Business  Firms  and  Individuals.— A  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of 
expenditures  which  it  makes  in  attempting  to  Influence  legislation— but  which  has  no  funds  to  expend  except  those  which  are  available 
In  the  ordinary  course  of  operating  a  business  not  connected  in  any  way  with  the  influencing  of  legislation— will  have  no  receipts  to  report, 
even  though  it  does  have  expenditures  to  report. 

(ill)  Receipts  of  Multipurpose  Organizations.— Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the 
purpose  of  attempting  to  influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assess- 
ments,  or  other  contributions.  The  percentage  of  the  general  fund  which  Is  used  for  such  expenditures  Indicates  the  percentage  of  dues, 
assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that  purpose.  Therefore,  in  reporting  receipts,  such 
organizations  may  specify  what  that  percentage  Is,  and  report  their  dues,  assessments,  and  other  contributions  on  that  basis.  However, 
each  contributor  of  $500  or  more  Is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  If  This  Report  Is  for  an  Agent  or  Employee.— (1)  In  General.  In  the  case  of  many  emplovees.  all  receipts  will  come  under  Items 
"D  5"  (received  for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary.  It 
will  be  presumed  that  your  employer  is  to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  Interests. 

(11)  Employer  as  Contributor  of  $500  or  More.— When  your  contribution  from  vour  employer  (in  the  form  of  salary,  fee,  etc.*  amounts 
to  $500  or  more,  it  Is  not  necessary  to  report  such  contribution  under  "D  13"  and  "D  14,"  since  the  amount  has  already  been  reported 
under  "D  5,"  and  the  name  of  the  "employer"  has  been  given  under  Item  "B"  on  page  1  of  this  report. 

D.  Receipts  (Including  Contributions  and  Loans)  : 

Pill  In  every  blank.    If  the  answer  to  any  numbered  Item  Is  "None."  write  "None"  In  the  space  following  the  number. 

Receipts  (other  than  loans)  Contributors  of  $500  or  more 

1.  $ Dues  and  assessments  (from  Jan.  1  through  this  Quarter) 

2.  $ Gifts  of  money  or  anything  of  value  13.  Have  there  been  such  contributors? 

3.  $ Printed  or  duplicated  matter  received  as  a  gift 

4.  $ Receipts  from  sale  of  printed   or  duplicated  matter  Please  answer  "yes"  or  "no": 

5.  $ Received  for  services  (e.g.,  salary,  fee,  etc.)  14.  In  the  case  of  each  contributor  whose  contributions  (Including 

— ■ loans)   during  the  "period"  from  January  1  through  the  last 

6-  « --.Total  for  this  Quarter  (Add  items  "1"  through  "5")  days  of  this  Quarter  total  $500  or  more; 

7.  $ Received  during  previous  Quarters  of  calendar  year  attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  this 

8   ft  ToTAi    from    Tnn     1    tVirniiah   tM=  n„^rt»r    /4HH   ..fi"  page,  tabulate  data  under  the  headings  "Amount"  and  "Name  and 

8.  $ Total  from  Jan.   1   through  this  Quarter    (Add     6  Address  of  Contributor";  and  indicate  whether  the  last  day  of  the 

'  period  is  March  31.  June  30,  September  30,  or  December  31.     Prepare 

Loans  Received  such  tabulation  in  accordance  with  the  following  example; 

"The  term  'contribution'  Includes  a  .  .  .  loan  .  .  ."—Sec.  302(a).  Amount        Name  and  Address  of  Contributor 

9.$ Total  now  owed  to  others  on  account  of  loans  ,„„     .    ,,, .,  ,  J^         ,  .^         > 

10.  $ Borrowed  from  others  during  this  Quarter  <  Period    from  Jan.  1  through --- 19 ) 

11.  $ Repaid  to  others  during  this  Quarter  $1,500.00     John  Doc,  1621  Blank  Bldg..  New  York.  N.Y. 

-  $1,785.00     The  Roe  Corporation,  2511  Doe  Bldg,,  Chicago,  111. 

12.  9 "Expense  money"  and  Reimbursements  received  this  

Quarter  $3,285.00     Total 


Note  on  Item  "E".— (a)  In  General.  "The  term  'expenditure'  includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money 
or  anything  of  value,  and  Includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure"— Section 
302(b)  of  the  Lobbying  Act. 

(b)  If  This  Report  Is  for  an  Agent  or  Employee.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and 
telegraph  (Item  "E  6")   and  travel,  food,  lodging,  and  entertainment   (Item  "E  7"). 

E.  Expenditures  (Including  Loans)  In  connection  with  legislative  Interests; 

Fill  In  every  blank.    If  the  answer  to  any  numbered  Item  is  "None,"  write  "None"  In  the  spaces  following  the  number. 


Expenditures  (other  than  loans) 

1.  $ Public  relations  and  advertising  services 

2.  $ Wages,  salaries,  fees,  commissions   (other  than  Item 

"1") 

3.  $ Gifts  or  contributions  made  during  Quarter 

4-  $ -.Printed  or  duplicated  matter,  Including  distribution 

cost 
6.  $ Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  $ Telephone  and  telegraph 

7.  $ Travel,  food,  lodging,  and  entertainment 

8.  $ All  other  expenditures 


Loans  Made  to  Others 

"The  term  'expenditure'  Includes  a  .  .  .  loan 

12.  $ Total  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  $.. .Repayment  received  during  this  Quarter 


."—Sec.  302(b). 


9.  $ .-Total  for  this  Quarter  (Add  "1"  through  "8") 

iO-  * .-.Expended  during  previous  Quarters  of  calendar  year 


11.  <„. Total  from  January  1  through  this  Quarter  (Add  "9 

and  "10") 


15.  Recipients  of  Expenditures  of  $10  or  More 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or 
on  behalf  of  the  person  filing:  Attach  plain  sheets  of  paper 
approximately  the  size  of  this  page  and  tabulate  data  as  to 
expenditures  under  the  following  heading:  "Amount,"  "Date 
or  Dates,"  "Name  and  Address  of  Recipient,"  "Purpose."  Pre- 
pare such  tabulation  In  accordance  with  the  following  example: 

Amount     Date  or  Dates — Name  and  Address  of  Recipient — Purpose 

81,750.00     7-11:  Roe  Printing  Co.,   3214  Blank   Ave.,  St.  Louis, 

Mo- — Printing  and  mailing  circulars  on  the 

"Marshbanks  Bill." 

$2,400.00     7-15,8-15,9-15;     Britten  &  Blaten,  3127  Gremlin  Bldg., 

Washington,    D.C. — Public    relations 
service  at  $600.00  per  montb. 


$4,150.00 
PAGE  a 


Total 
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A.  Robert  J.  Aagre.  Chamber  of  Commerce 
of  the  United  States,  1615  H  Street  NW., 
Wafihlngton,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington.  DC. 
20063. 

D.   (6)    •1,040.     E.   (9)    $343.40. 

A.  Paul  C.  Abenante,  Suite  850.  2020  K 
Street  NW.,  Washington,  DC.  20006. 

B.  American  Bakers  Association,  Suite  850. 
3020  K  Street  NW.,  Washington,  DC.  20006. 

D.   (6)   (195.     E.   (9)    M.25 

A.  Thomas  O.  Abemethy.  3973  Stuart 
Place.  Jackson,  Miss.  39211. 

B.  United  States  Cane  Sugar  Refiners'  As- 
sociation, 1001  Connecticut  Avenue,  Wash- 
ington, DC.  20036. 

D.   (6)    $1,500. 

A.  AbourezX,  Shack  &  Mendenhall.  1129 
20th  Street  NW.,  Suite  500.  Washington,  DC 
30036. 

B.  Eazor  Express,  Inc..  Eazor  Square,  Pitts- 
burgh, Pa.  15201. 

D.   (6)    $275. 

A.  Abourezk,  Shack  &  Mendenhall,  1129 
20th  Street  NW.,  Suite  500,  Washington,  DC 
30036. 

B.  Kootznoowoo,  Inc.,  P.O  Box  116,  An- 
goon,  Alaska  99820. 

A.  Abourezk,  Shack  &  Mendenhall,  1129 
20th  Street  NW..  Suite  500.  Washington.  D.C. 
30036. 

B  Seneca-Cayuga  Tribe  of  Oklahoma.  P  O. 
Box   1383,   Miami,  Okla.   74354. 

A.  Abourezk.  Shack  &  Mendenhall.  1129 
30th  Street  NW  .  Suite  500,  Washington,  DC. 
20036. 

B.  Ukpeagvlk  Inuplat  Corp  .  PO  Box  427, 
Barrow,  Alaska  99723. 

D.  (6)   $85. 

A.  James  P.  Abraham,  231  North  Macomb 
Street.  Valentine.  Nehr.  69201. 

B.  The  National  Youth  Pro-Life  Coalition. 
P.O.  Box  67.  Newport.   Ky.   41072. 

E.  (9)   $313. 

A.  Albert  E.  Abrahams,  National  Associa- 
tion of  Realtors.  925  15th  Street  NW.,  Wash- 
ington, DC.  20005. 

B.  National  Association  of  Realtors.  430 
North  Michigan  Avenue,  Chicago,  111  80611 
and  925  15th  Street  NW .  Washington,  DC. 
20005. 

D.    (6)    $5,875.     E.    (9)    $413  43. 

A.  ACLI  International  Inc..  717  Westches- 
ter Avenue.  White  Plains.  NY    10604 

A.    Action    for    Children's    Television.    46 
Austin  Street.  Newtonville,  Mass    02160. 
D.    (6)    $20.57926.     E.    (9)    $4,522.59. 

A.    Actors    Equity    Association,    165    West 
48th  Street,  New  York,  NY.  10036. 
D.    (6)    $2,500.     E.    (9)    $2,500 

A.  Brure  Adams.  2030  M  Street  NW  .  Wash- 
ington. DC    20036 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington.  DC    20036 

D    (6»  $6,400.02 

A.  John  J.  Adams.  1919  Pennsvlvanla  Ave- 
nue NW  .  Washington.  DC   20006 

B  Ethyl  Corp  .  330  South  Fourth  Street, 
Richmond,  Va 

A.  John  J  Adams.  1919  Pennsylvania  Ave- 
nue NW,.  Suite  700.  WasMneton.  DC,  20O06, 

B.  Veoco,  Seventh  and  Franklin  Streets, 
Richmond.  Va 

D    (6»   »552  50 


.\  Kenneth  R  Adams,  Volkswagen  of 
America.  Inc  .  475  L'Enfant  Plaza  SW  ,  Suite 
2-io^.  wa_.hingccn,  DC.  20024. 

B  Volkswagen  of  America.  Inc.,  27621 
Parkview  Boulevard,  Warren,  Mich   48D92 

D,   16)   $330. 

A  Raymond  T  Adams.  1725  K  Street  NW  , 
Suite  939,  Washington,  DC,  20006. 

B  The  Superior  Oil  Co.  and  Superior 
Farming  Co..  1725  K  Street  NW.,  Washington, 
DC.  20006. 

A.  Thomas  L.  Adams,  Jr.,  1101  15th  Street 
NW.,  Washington,  DC.  20005. 

B  ReTubllc  Steel  Corp  ,  Republic  Building, 
Cleveland,  Ohio  44101. 

A.  Hobson  H.  Adcock,  Pepslco.  Inc.,  700  An- 
derson Hill  Road,  Purchase,  NY.  10577. 

B  PepsiCo,  Inc..  700  Anderson  Hill  Road. 
Purchase.  NY.  10577. 

D    (61   $600. 

.\  Aerospace  Industries  Association  of 
America,  "nc,  1725  DeSales  Street  NW.. 
Washington.  DC.  20036. 

D.  1 6)  $14  245.05. 

E    (9)   $14,215.05. 

A  Etonald  G  Agger.  DOA  International. 
Inc..  1225  19th  Street  NW..  Washington.  DC 
20036 

B  DGA  International.  Inc.  (fcr  Airbus  In- 
dustrie. Avenue  Lucien  Servanty.  31700 
Blagnac,  France),  1225  19th  Street  NW  , 
Washington    DC.  20036. 

A.  Donald  O  Agger,  DOA  Tnternational. 
:nc  ,  1225  19th  Street  NW..  Washington,  DC. 
20036. 

B  DG.^  'nternatlonal.  'nc,  Cr^r  Fu'-n-^ean 
Aerospace  Corp.,  1101  15th  Street  NW.,  Wash- 
ington, DC.  20005),  1225  19th  Street  NW  . 
Washington,  DC.  20036. 

A.  Donald  G.  Agger.  DGA  '^nternational. 
'nc  .  1225  19th  Street  NW  ,  Washington,  DC. 
20036 

B.  DOA  International,  'nc.  (for  Govern- 
ment of  Morocco,  Rabat,  Morocco).  1225  19th 
Street  NW.,  Washington,  DC.  20036. 

A.  Donald  O.  Agger,  DGA  'nternatlonal. 
'nc  .  1225  19th  Street  NW.,  Washington.  DC 
20036. 

B  DGA  '■nternatlonal.  'nc.  (for  Sofreavla, 
75  rue  la  Eoetle  Paris  Seme  France),  1225 
19th  Street   NW,,  Washington,  DC.  20036. 

A  Robert  S.  Agman,  100  Indiana  Avenue 
NW  ,  Washington,  DC.  20001. 

B  Labor-Management  Maritime  Commit- 
tee. 100  'ndiana  Avenue  NW..  Washington. 
DC   20001. 

D.  (6)  $1,187.50.     E.  (9)  $10.51. 

A.  Agreement  10109,  1  World  Trade  Center, 
Suite  2811    New  York,  NY.  10049. 

E.  (9)   $27.90. 

A  .^Ir  Tiansport  Association  of  America, 
1709  New  York  Avenue  NW  ,  Washington,  DC 
20006. 

D.   (6)   $15,643.     E.  (9)   $20. 

A  Randolph  H.  Aires,  1211  Connecticut 
Avenue  NW.,  Suite  802,  Washington,  DC. 
20036 

B.  S?ars.  Roebuck  &  Co  ,  Sears  Tower,  Chi- 
caeo.  Ill    60684, 

D.    (6)    $650.     E.   (9)    $30.30. 

A.  G  Colburn  Aker.  Hill  &  Kno'vlton.  Inc., 
1425  K  Street  NW.,  No.  1000.  Washington. 
DC    20005. 

B.  Hill  &  KnowHon.  Inc.,  633  Third  Avenue. 
New  York.  NY.  10017. 


A  Akin,  Gump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW ,  Suite  400,  Wash- 
mgton.  DC.  20036. 

B.  Alaska  Interstate  Co..  2200  Post  Oak 
Tower.  5051  Westhelmer  Road,  Houston,  Tex 
77056. 

D.   (6)    $100. 

A  Akin,  Gump.  Hauer  &  Feld.  1333  New 
Hampshire  Avenue  NW  ,  Suite  400,  Wash- 
ington, DC   20036 

B  Alaskan  Petrochemical  Co  ,  3700  Buffalo 
Speedway,  Houston,  Tex  77098. 

A.  Akin.  Gump.  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW  ,  No  400.  Washington, 
DC    20036, 

B  American  Petroleum  Partners,  350  N 
Saint  Paul,  Dallas,  Tex,  75201, 

A.  Akin,  Gump.  Hauer  &  Feld,  1333  New 
H.impshire  Avenue  NW  .  No  400,  Washington, 
DC   20036. 

B  Brooklyn  Industrial  Development  Corp  . 
2  Belmont  Avenue,  Rye.  NY    10580 

A.  Akin,  Gump,  Hauer  &  Feld.  1333  New 
Hampshire  Avenue  NW .  Suite  400.  Wash- 
ington. DC.  20036. 

B.  City  of  Houston,  City  Hall,  Houston. 
Tex    77001 

D    (61    $15,000 

A  Akin.  Gump.  Hauer  A:  Feld.  1333  New 
Hampshire  Avenue  NW  .  Suite  400,  Wash- 
ington. DC    20036. 

B  The  Coastal  Corp  ,  9  Greenway  Plaza 
Houston,  Tex    77046 

D    (6)    $25,000 

A  Akin.  Gump,  Hauer  &  Feld.  1333  New 
Hampshire  Avenue  NW  ,  Suite  400,  Wash- 
ington. DC   20036 

B.  Contract  Carrier  Conference.  1730  Rhode 
Island  Avenue  NW  .  Washington.  DC    20036 

D    (6)    $300 

A  Akin.  Gump.  Hauer  &  Feld.  1333  New 
Hampshire  Avenue  NW,,  Suite  400,  Wash- 
ington, D  C.  20036. 

B  Deloitte,  Haskins  &  Sells,  1114  Avenue 
o:'  the  Americas,  New  York,  NY.  10036. 

A.  Akin,  Gump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW,,  Suite  400,  Wash- 
ineton,  DC.  20036. 

B.  E  &  J  Gallo  Winery.  P.O.  Box  1130 
Modesto,  Calif.  95353. 

A.  Akin,  Oump,  Hauer  &  Feld.  1333  New 
Hampshire  Avenue  NW.,  Suite  400.  Wash- 
ington. DC.  20036. 

B  Enei^ol  Corp.,  Inc.,  P  O.  Box  91248 
Seattle,  Wash,  98108. 

A.  Akin.  Gump.  Hauer  &  Feld.  1333  New 
Hampshire  Avenue  NW  .  Suite  400.  Wash- 
ington. DC    20036 

B.  Filmways.  'nc.  2049  Century  Park  East. 
Lo.'-,  Angeles.  Calif  90067, 

D    (6)    $3,000, 

A  Akin.  Gump.  Hauer  &  Feld.  13,33  New 
Hampshire  Avenue  NW,,  Suite  400,  Wash- 
mgton.  DC    20036. 

B.  General  Cryoeenlcs,  Tnc  ,  2524  Rodney 
Lane,  Dallas   Tex.  75229. 

D    (6)    $200. 

A  Akin.  Gump.  Hauer  &  Feld.  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Wash- 
ington   n  C    20036 

B.  Goldston  Oil  Corp.,  P.O.  Box  22568, 
Houston.  Tex    77027, 

D.   (6)    $750 

A.  Akin.  Gump.  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Wash- 
ington, DC   20036 
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B.  Leaseway    Transportation    Corp.,    21111 
Chagrin  Boulevard,  Cleveland,  Ohio  44122 
D.   (6)   $300. 

A,  Akin,  Oump,  Hauer  &  Peld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Wash- 
ington, DC.  20036. 

B.  Louisiana  Alcohol  Fuel  Co.,  1102  Sixth 
Street,  New  Orleans,  La.  70115. 

A.  Akin,  Gump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW„  Suite  400  Wash- 
ington, DC.  20036. 

B.  MAPCO.  Inc.,  1800  South  Baltimore 
Avenue,  Tulsa,  Okla.  74119. 

A.  Akin,  Gump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Washing- 
ton, DC.  20036. 

B.  Metropolitan  Transit  Authority  of  Har- 
ris County,  P.O.  Box  61429,  Houston  Tex 
77208. 

D.   (6)    $15,000. 

A.  Akin,  Gump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Washing- 
ton, DC.  20036. 

B.  New  Energy  Corp.  of  Indiana,  915  15th 
Street  NW ,  Suite  200,  Washington,  D.C. 
20005. 

D,   (6)    $1,000. 

A.  Akin,  Gump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Washing- 
ten,  DC.  20036. 

B.  Northwest  Alaskan  Pipeline  Co.,  1801  K 
Street  NW.,  No.  901,  Washington,  DC.  20006 

D.   (6)   $300. 

A.  Akin,  Gump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Washing- 
ton, DC.  20036. 

B.  Northwest  Pipeline  Co.,  314  East  Second 
South,  Salt  Lake  City,  Utah  84111, 

D.    (6)    $150. 

A.  Akin,  Gump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400  Wash- 
ington, D.C.  20036. 

B.  Ringling  Bros.  Barnum  &  Bailey  Com- 
bined   Shows,    Inc.,    1015    18th    Street    NW 
Washington,  DC.  20036. 

A.  Akin,  Gump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400  Wash- 
ington, D.C.  20036. 

B,  Saber  Refining  Co.,  1700  Houston  Nat- 
ural Gas  Building,  Houston,  Tex,  77002, 

A.  Akin,  Gump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Washing- 
ton, DC.  20036. 

B.  Shearson  Loeb  Rhoades,  15  Wall  Street 
Ninth  Floor,  New  York,  NY.  10005 

D    (6)    $500 

A.  Akin,  Gump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Washing- 
ton, DC.  20036. 

B.  Sun  Company,  Inc  ,  1608  Walnut  Street, 
Philadelphia,  Pa.  19103. 

D-   (6)   $1,000. 

A.  Akin,  Gump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400  Wash- 
ington, DC.  20036. 

B.  Sun  Pipe  Line  Co,,  P.O.  Box  2039,  Tulsa 
Okla.  74102. 

A.  Akin,  Gump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Washing- 
ton, D.C.  20036. 

B.  Sun  Ship,  Inc,  Morton  Avenue.  Ches- 
ter, Pa.  19013. 

D-  (6)   $400. 

A.  Akin.  Oump.  Hauer  &  Peld,  1333  New 
Hampshire  Avenue  NW..  Suite  400  Wash- 
ington, DC.  20036. 


B.  Texas  Bankers  Association,  303  West 
Tenth  Street,  Austin,  Tex.  78701. 

A.  Akin,  Gump.  Hauer  &  Peld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Wash- 
ington, DC.  20036. 

B.  Valley  View  Bank,  P.O.  Box  30100  Dal- 
las, Tex.  75230. 

A.  Akin,  Gump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Washing- 
ton, DC.  20036. 

B.  Vickers  Petroleum  Corp.,  P.O.  Box  2240 
Wichita,  Kan.  67201. 

D.   (6)    $500. 

A.  Akin.  Gump,  Hauer  &  Feld,  1333  New 
Hampshire  Avenue  NW.,  Suite  400,  Washing- 
ton. DC.  20036. 

B.  Waterman  Steamship  Corp.  1133  15th 
Street  NW .  Suite  1130,  Washington  D.C 
20005. 

D.   (6)    $400. 

A.  Alaska  Coalition,  530  Seventh  Street 
SE.,  Washington,  D.C.  20003. 

D.   (6)    $25,829.27.     E.   (9)    $29,801,48. 

A.  Joan  H.  Albert,  National  Association  of 
Casualty  &  Surety  Agents,  600  Pennsylvania 
Avenue  SE.,  Suite  202,  Washington,  D.C. 
20003. 

B.  National  Association  of  Casualty  cS: 
Surety  Agents.  5225  Wisconsin  Avenue  NW., 
Washington,  D.C.  20015. 

D.  (6)  $1,325.      (9)  $99,35. 

A.  James  J.  Albertlne,  Interstate  Natural 
Gas  Association  of  America,  1660  L  Street 
NW.,  Suite  601,  Washington,  D.C.  20036. 

B.  Interstate  Natural  Gas  Association  of 
America,  1660  L  Street  NW.,  Suite  601,  Wash- 
ington, DC,  20036, 

D,  (6)  $300. 

A.  Alcalde,  Henderson,  O'Bannon  &  Bracy, 
1901  N  Fort  Myer  Drive,  Suite  1204,  Rosslyn, 
Va.  22209. 

B.  Air  Florida,  A.M.F.P.O,  692337,  Miami, 
Fla.  33159. 

A.  Alcalde,  Henderson,  O'Bannon  &  Bracy, 
1901  N.  Port  Myer  Drive,  Suite  1204,  Rossyln, 
Va.  22209. 

B.  American  Fishing  Tackle  Manufacturers 
Association.  2625  Clearbrook  Drive,  Arling- 
ton Heights,  111.  60005. 

D.  (6)   $4,500. 

A.  Alcalde,  Henderson,  O'Biuinon  &  Bracv, 
1901  N.  Port  Myer  Drive,  Suite  1204,  Rosslyn, 
Va,  22209. 

B,  Associated  Industries  of  Florida.  203  S. 
Adams  Street.  Tallahassee,  Pla.  23202. 

D.  (6)  $3,000. 

A.  Alcalde,  Henderson,  O'Bannon  &  Bracy, 
1901  North  Fort  Myer  Drive,  Suite  1204,  Ross- 
lyn. Va.  22209. 

B.  The  Brunswick  Corp.,  1  Brunswick 
Plaza,  Skokle,  111.  60076. 

A.  Alcalde.  Henderson,  O'Bannon  &  Bracy, 
1901  North  Port  Myer  Drive,  Suite  1204,  Ross- 
lyn, Va.  22209. 

B.  Computer  Sciences  Corp.,  650  North 
Sepulveda  Boulevard,  El  Segundo,  Calif. 
90245. 

D.  (6)  $3,000. 

A.  Alcalde,  Henderson,  O'Bannon  &  Bracy, 
1901  North  Port  Myer  Drive,  Suite  1204,  Ross- 
lyn, Va.  22209. 

B.  The  Continental  Group.  Inc.,  1  Harbor 
Plaza,  Stamford,  Conn. 

D.  (6)  $6,000. 

A.  Alcalde.  Henderson,  O'Bannon  &  Bracy, 

1901  North  Port  Myer  Drive,  Suite  1204,  Ross- 
lyn, Va.  22209. 


B.  Newspaper-Broadcaster  Committee,  P.O. 
Box  3412,  San  Francisco,  Calif.  94119 
D.  (6)  $7,000. 

A.  Alcalde,  Henderson,  O'Bannon  &  Bracy, 
1901  North  Port  Myer  Drive.  Suite  1204,  Ross- 
lyn, Va.  22209. 

B.  Pan  American  World  Airways,  Inc.,  Pan 
Am  Building,  New  York,  N.Y.  10017. 

D.  (6)  $3,000. 

A.  Alcalde,  Henderson,  O'Bannon  &  Bracy, 
1901  North  Port  Myer  Drive,  Suite  1204,  Ross- 
lyn, Va.  22209. 

B.  Pratt  &  Whitney  Aircraft  Group,  400 
Main  Street,  East  Hartford,  Conn 

D,  (6)  $12,000. 

A.  Alcalde,  Henderson.  O'Bannon  &  Bracy. 
1901  North  Port  Mver  Drive,  Suite  1204  Ross- 
lyn, Va.  22209. 

B.  Tampa  Electric  Co.,  P.O.  Box  111.  Tampa, 
Pla.  33601. 

D.  (6)  $1,600. 

A.  Alcalde.  Henderson.  O'Bannon  &  Bracy. 

1901  North  Port  Myer  Drive,  Suite  1204.  Ross- 
lyn, Va.  22209. 

B.  Tampa  Port  Authority,  P.O  Box  2192, 
Tampa,  Fla   33601. 

D.  (6)   $3,600, 

A.  Alcalde.  Henderson,  O'Bannon  &  Bracy. 
1901  North  Fort  Myer  Drive,  Suite  1204,  Ross- 
lyn, Va.  22209. 

B.  Jim  Walter  Corp..  P.O.  Box  23601,  Tampa, 
Fla.  33622. 

D.  (6)   $3,000. 

A.  Alderson,  Ondov,  Leonard  &  Sween,  106 
East  Oakland  Avenue,  Austin,  Minn    55912. 

B,  The  Hormel  Foundation.  Austin  Minn 
55912 

A,  Claude  D,  Alexander,  National  Food 
Processors  Association,  1133  20th  Street  NW., 
Washington,  DC  20036. 

B.  National  Food  Processors  Association, 
1133  20th  Street  NW.,  Washington,  DC  20036. 

D.  (6)  $500,     E.  (9)  $164.36 

A.  Donald  C  Alexander.  Morgan.  Lewis  & 
Bocklus,  1800  M  Street  NW  ,  Washington,  D.C. 
20036. 

B.  Committee  for  Capital  Formation 
Through  Dividend  Reinvestment.  1800  M 
Street  NW.,  Suite  800  N,  Washington,  D.C. 
20036, 

D.  (6)  $7.50. 

A.  Donald  C  Alexander,  1800  M  Street  NW., 
Suite  800-N,  Washington,  DC   20036 

B,  Morgan,  Lewis  &  Bocklus,  1800  M  Street 
NW.,  Suite  800-N.  Washington,  DC.  2003B. 
For  Evans  Products.  1121  SW.  Salmon  Street, 
Portland,  Oreg,  97208. 

D    (6)  $400. 

A.  Willis  W.  Alexander.  American  Bankers 
Association,  1120  Connecticut  Avenue  NW., 
Washington,  DC   20036. 

B.  American  Bankers  Association,  1130 
Connecticut  Avenu3  NW.,  Washington,  DC 
20036. 

D.  (6)  $2,500.     E.  (9)  $19.26. 

A.  Barbara  Alger,  728  Hardin,  Aurora,  111. 
60506. 

B.  The  National  Youth  Pro-Llfe  Coalition. 
P.O.  Box  67,  Newport,  Ky.  41072. 

E.  (9)   $181. 

A.  Maxton  M.  AUcox,  Brotherhood  of  Main- 
tenance of  Way  Employes,  400  First  Street 
NW.,  Room  801,  Washington,  DC.  20001. 

B.  Brotherhood  of  Maintenance  of  Way 
Employes,  12050  Woodward  Avenue,  Detroit, 
Mich.  48203. 

D.  (6)   $22,806.48. 
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A.  Robert  D.  Allen.  2845  Summit  Drive. 
Hillsborough.  Calif.  »kO10. 

B.  Becbtel  Power  Corp.,  50  Beale  Street. 
P.O.  Box  3965.  San  Francisco.  Calif.  94119. 

A.  Alliance  of  American  Insurers.  20  North 
Wacker  Drive,  Chicago,  ni.  60606. 
E.    (9)    »6,79«.90. 

A.  Alliance  to  Save  Energy,  1925  K  Street 
NW..  Suite  507.  Washington.  DC.  20006. 

A.  Jonathan  Alter.  The  Save  the  Dunes 
CouncU.  308  Second  Street.  Washington,  DC. 

B.  The  Save  the  Dunes  Council,  Box  114. 
Beverly  Shores.   Ind.   46301. 

D.   (6)    $1,925.     E.    (9)    $697.46. 

A.  Richard  H.  Altman,  444  North  Capitol 
Street  NW.,  Suite  412.  Washington.  DC. 
20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee. 444  North  Capitol  Street  NW..  Suite  412. 
Washington,  DC.  20001. 

D.   (6)    $1,100.  I 

A.  Rlcardo  R.  Alvarado,  6108  Port  Hunt 
Road,  Alexandria.  Va.  22307. 

B.  Lockheed  Corp.,  P.O.  Box  551.  Burbank. 
Calif. 

D.   (6)    $1,660.     E.    (9)    $481.74. 

A.  Robert  Alvarez.  Environmental  Policy 
Center.  317  Pennsylvania  Avenue  SE.,  Wash- 
ington. DC.  20003. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE.,  Washington,  DC.  20003. 

D.  (6)    $2,499.99.  j 

A.  Amalgamated  Transit  Union.  AFL-CIO, 
5151  Wisconsin  Avenue  NW..  Washington. 
DC.  20016. 

A.  John  O.  Ambler.  3251  Old  Lee  Highway. 
Suite  501.  Fairfax.   Va.   22030 

B.  National  Limestone  Institute.  Inc..  3251 
Old  Lee  Highway.  Suite  501.  Fairfax,  Va. 
22030. 

E.  (9)    $63  58.  I 

A.  American  Academy  of  Family  Physi- 
cians. 1740  West  92d  Street,  Kansas  City, 
Mo.  64114. 

E.    (9)    $5,980.79.  ' 

A.  American  Arts  Alliance,  424  "C"  Street 
NE.,  Washington,  DC.  20002. 

D.    (8)    $32,445.     E.    (9)    $56,994.90. 

A.  American  Association  for  Respiratory 
Therapy.  1720  Regal  Row,  Dallas,  Tex. 
75235. 

D.    (6)    $2,552.      E.    (9)    $9,610.76. 

A.  American  Association  of  Foundations 
for  Medical  Care.  11325  Seven  Locks  Road. 
Potomac,  Md.  20654. 

A.  American  Association  of  Homes  for  the 
Aging,  1060  17th  Street  NW  .  Suite  770.  Wash- 
ington, D.C.  20036. 

D.    (6)    $2,822       E     (9)    $2,822. 

A.  American  Association  of  Meat  Proces- 
sors. 224  East  High  Street.  EUzabethtown  Pa 
17022 

D.  (6)  $54.38.     E.  19)  144.05. 

A.  American  Association  of  Ophthalmology 
1100  17th  Street,  NW.,  Washington,  DC. 
20036 

E.  (9)   $10,111.01. 

A.  American  Association  of  Professional 
Standards  Review  Organizations.  11325 
Seven  Locks  Road,  Potomac,  Md.  20854 

E.  (9l  $51  16. 


A.  American  Automobile  Association.  8111 
Gatehouse  Road,  Palls  Church,  Va.  22047. 

A.  American  Bankers  Association,  1120 
Connecticut  Avenue,  NW.,  Washington,  D.C. 
20036. 

D.   (61   $28J233.33.     E.  (9)   $28,233.33. 

A.  American  Congress  on  Surveying  and 
Mapping.  210  Little  Falls  Street,  Falls 
Church,  Va.  22046. 

D.  (8)  $1,024.16.     E.  (9)  •3,00«.70. 

A.  American  Council  for  Capital  Forma- 
tion. 1919  Pennsylvania  Avenue  NW.,  No.  201. 
Washington.  DC.  20006 

D.  (6|   $5,647.     E.  (9)  $2,154.02. 

A.  American  Council  of  Life  Insurance,  Inc., 
1850  K  Street  NW.,  Washington,  D.C.  20006. 

E.  (9)    $1,748.01. 

A.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue.  Park  Ridge,  111.  60068;  425 
13lh  Street  NW.,  Washington.  DC.  20004. 

D.   (6|    $73,579.     E.   (9)    $73,579. 

A  American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations,  815 
16th  Street  NW.,  Washington,  DC.  20006. 

E    (91   $43,547.77. 

A  American  Feed  Manufacturers  Associa- 
tion. 1701  North  Port  Myer  Drive.  Arlington, 
Va  22209. 

D.  (6)  $2,500.     E.  (9)  $2,500. 

A.  American  Frozen  Pood  Institute.  1700 
Old  Meadow  Road,  McLean,  Va.  22102. 

A  American  Hellenic  Institute,  Public  Af- 
fairs Committee.  Inc  .  1730  K  Street  NW., 
No  903.  Washington,  DC.  20006. 

B  American  Hellenic  Institute.  Public  Af- 
fairs Committee.  Inc.,  1730  K  Street,  No.  903, 
Washington,  DC.  20006. 

D.  (6)  $500.     E.  (9)   $270. 

A.    American    Honey    Producers    Associa- 
tion. PO    Box  368,   Mlnco.  Okla.  73059. 
D    (6)  $6,030.40.      E.  (9)  $6.398  88. 

A,  American  Hotel  &  Motel  Association, 
888  Seventh  Avenue,   New  York,  N.Y.   10019. 

D.  (6)  $11,907.16.     E.  (9)  $4,717.17. 

A  The  American  Humane  Association,  P.O. 
Box  1266.  Denver.  Colo.  80201. 

E.  (9)  $1,000. 

A.  American  Institute  of  Merchant  Ship- 
ping. 1625  K  Street  NW..  Suite  1000,  Wash- 
ington, DC.  20006. 

E.  (9)  $1.25750. 

A  .American  Israel  Public  Affairs  Commit- 
tee. 444  North  Capitol  Street  NW.,  No.  412, 
Washington.  DC.  20001. 

D.  (6)  $58,761.      E.  (9)  $67,991.92. 

A.  American  Land  Title  Association,  1828  L 

Street  NW  .  Washington,  DC  20036. 

E,  (9)  $4,018. 

A.  American  League  for  Exports  and  Se- 
curity Assistance,  Suite  4400,  475  L'Enfant 
Plaza  SW  .  Washington.  DC.  20024. 

D.  I6l   $28.986  33      E.  (9)  $28,986  33. 

A.  American  Maritime  Association.  17  Bat- 
tery Place.  New  York.  NY.,  10004;  1612  K 
Street  NW  ,  Washington,  DC.  20001. 

A.  Americ.in  Meat  Institute,  P  O.  Box  3556. 
Washington.  DC  20007;  1700  North  Moore 
Street.  Arlington,  Va. 

D.  (6)   $4,873.95.     E  (9)   $4,763.95. 


A.  American  Medical  Association.  535 
North  Dearborn  Street,  Chicago,  111,  60610. 

D.  (6)    $2,208.75.     E.    (9)    $28,498.47, 

A.  American  Movers  Conference,  1117 
North  19th  Street,  P.O.  9204,  Arlington  Va 
22209. 

E.  (9)    $2,025.28. 

A.  American  Nuclear  Energy  CouncU,  410 
First  Street  SE..  Washington.  D.C. 
D.  (6)  $150,492.11.     E.  (9)  $45,781.28. 

A.  American  Nurses'  Association,  2420  Per- 
shing Road,  Kansas  City,  Mo.  64108. 
D.    (6)    $8.70920.     E.    (9)    $8,709.20. 

A.  American  Optometrlc  Association,  c/o 
Dr.  Wendell  D.  Waldie.  3111  Aloma,  Wichita, 
Kans.  67211. 

D.   (8)    $1,183.17.     E.   (9)    $1,183.17. 

A.  American  Orthotic  and  Prosthetic  Asso- 
ciation. 1444  N  Street  NW.,  Washington 
DC.  20005, 

A.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  American  Personnel  &  Guidance  Associ- 
ation. 5203  Leesburg  Pike,  Falls  Church,  Va 
22041. 

D.   (6)    $23,645.     E.    (9)    $12,013.99. 

A.  American  Petroleum  Institute,  2101  L 
Street,  NW.,  Washington,  D.C.  20037. 
D.   (6)    $170,865.     E.    (9)    $260,001. 

A.  American  Physical  Therapy  Association, 
1156  15th  Street  NW.,  Washington,  DC. 
20005. 

D.  (6)   $2,471.54.     E.   (9)   $2,471.54. 

A.  American  Podiatry  Association.  20  Chevi 
Chase  Circle.  Washington,  DC.  20015. 

E.  (9)   $14,736.16. 

A.    American    Postal    Workers   Union,   817 
14th  Street  NW.,  Washington.  DC.  20005. 
D.   (6)    $2,780,026.94.     E.   (9)    $165,932.14. 

A.  American  Public  Transit  Association, 
1225  Connecticut  Avenue  NW.,  Washington. 
DC.  20036. 

D.  (6)  $4,700.     E.  (9)  $13,744. 

A.  American  Pulpwood  Association,  1619 
Massachusetts  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  The  American  Radio  Relay  League.  Inc., 

225  Main  Street.  Newington.  Conn.  06111. 
D.  (6)   $4,981,926. 

A.  The  American  Short  Line  Railroad  Asso- 
ciation, 2000  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036. 

D.  (6)   $19,013.79.     E.  (9)   $19,013.79. 

A.  American  Society  for  Medical  Technol- 
ogy, 1725  DeSales  Street  NW.,  No.  403,  Wash- 
ington. DC.  20036. 

D.  (6)  $2,300.     E.  (9)  $2,227. 

A.  American  Soybean  Association.  1575  I 
Street  NW..  No.  360.  Washington,  D.C.  20005. 
D.  (6)  $4,125.     E.  (9)  $808.10. 

A.  American  Subcontractors  Association. 
815  15th  Street  NW.,  Washington,  D.C.  20005. 

A.  American  Surveys.  Embassy  Square. 
Suite  901.  2000  N  Street  NW.,  Washington. 
DC.  20036. 

B  National  Customs  Brokers  &  Forwarders 
Association  of  America,  Inc  .  1  World  Trade 
Center.  Suite  1109.  New  York.  N.Y.  10048. 

D.  (6)  $249.78.     E.  (9)  $275.94. 
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A.  American  Textile  Manufacturers  Insti- 
tute, Inc..  1101  Connecticut  Avenue  NW., 
Suite  300,  Washington,  D.C.  20036. 

D.  (6)  $42,065.28.     E.  (9)   $42,066.28. 

A.  American  Veterinary  Medical  Associa- 
tion, 1522  K  Street  NW.,  No.  828,  Washington 
DC.  20005. 

E.  (9)   $165. 

A.    The    American    Waterways    Operators, 
Inc.,     1600    Wilson    Boulevard,    Suite    1101. 
.  Arlington.  Va.  22209. 

D.   (6)   $7,947.     E.   (9)   $1,834. 

A.  American  Waterways  Shipyard  Con- 
ference, Suite  1101,  1600  Wilson  Boulevard, 
Arlington.  Va.  22209. 

E. (9)  $125. 

A.  Americans  for  the  National  Voter  Ini- 
tiative Amendment,  3115  N  Street  NW., 
Washlngrton,  DC.  20007. 

D.  (6)    $15,080.     E.  (9)   $12,473. 

A.  Morris  J.  Amitay.  444  North  Capitol 
Street  NW.,  Washington,  DC.  20001. 

B.  American  Israel  Public  Affairs  Com- 
mittee. 444  North  Capitol  Street  NW.. 
Washington,  DC.  20001. 

D.  (6)  $8,124.99. 

A.  John  G.  Ams,  National  Association  of 
Realtors,  925  15th  Street  NW.,  Washington, 
DC.  20005. 

B.  National  Association  of  Realtors,  925 
15th    Street    NW.,    Washington,    D.C.    20005. 

D.  (6)  $1,500.     E.  (9)  $741.30. 

A.  Edward  Andersen,  The  National 
Grange,  1616  H  Street  NW.,  Washington. 
DC.  20006. 

B.  The  National  Grange,  1616  H  Street 
NW.,    Washington,    DC.    20006. 

D. (6)  $750. 

A.  Anthony  L.  Anderson.  Sun  Company, 
Inc..  1800  K  Street  NW.,  Suite  820.  Wash- 
ington. DC.  20006. 

B.  Sun  Company,  Inc.,  100  Matsonford 
Road,  Radnor,  Pa.  19087. 

D.  (6)  $4,934.      E.  (9)  $56. 

A.  Anderson  &  Pendleton,  1000  16th  Street 
NW.,  Suite  701.  Washington,  D.C.  20036. 

B.  Embassy  of  Chile,  1732  Massachusetts 
Avenue  NW.,   Washington,  D.C.  20036. 

D.  (6)  $3,750.     E.  (9)  $44.69. 

A.  Robert  L.  Anderson,  Deere  &  Co.,  John 
Deere  Road,  Moline,  III.  61265. 

B.  Deere  &  Co.,  John  Deere  Road,  MoUne, 
111   61265. 

D.  (6)  $100. 

A.  Sally  M.  Anderson,  National  Associa- 
tion of  Manufacturers.  1776  F  Street  NW.. 
Washington,  DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $45. 

A.  Wayne  C.  Anderson,  Nabisco,  Inc., 
1629  K  Street  NW.,  Washington,  D.C.  20006. 

B.  Nabisco,  Inc.,  E.  Hanover,  N.J.  07936. 

D.  (6)  $3,000.     E.  (9)  $2,586.46. 

A.  William  C.  Anderson,  llOl  16th  Street 
NW  ,  Washington,  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
DC.  20036. 

E.  (9)   $38.50. 

A.  Laureen  Andrews,  League  of  Women 
Voters  of  the  United  States,  1730  M  Street 
NW.,  Washington,  DC.  20036. 

B.  League  of  Women  Voters  of  the  United 
States,  1730  M  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $2,018.     E.  (9)  $4. 
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A.  Robert  C.  Angel,  1000  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20036. 

B.  United  States-Japan  Trade  Council.  lOOO 
Connecticut  Avenue  NW..  Washington  DC 
20036. 

D.   (6)   $300. 

A.  Jack  R.  Angell.  United  Gas  Pipe  Line  Co.. 
1101  17th  Street  NW..  Washington,  D.C. 

B.  United  Gas  Pipe  Line  Co.,  P.O.  Box  1478. 
Houston,  Tex.  77001. 

A.  J.  Donald  Annett.  Texaco  Inc..  1060  17th 
Street  NW..  No.  500.  Washington,  DC.  20036. 

B.  Texaco  Inc.,  2000  Westchester  Avenue, 
White  Plains,  NY.  10650. 

D.  (6)  $200. 

A.  Tobias  Anthony,  Research-Cottrell  Inc., 
1800  K  Street  NW  .  Suite  720.  Washington. 
DC.  20006. 

B.  Research-Cottrell,  Inc..  P.O.  Box  1500. 
SomervlUe,  N.J. 

E.  (9)   $323.72. 

A.  Leonard  Appel.  Woods,  Vlllalon.  Hollen- 
green  &  Llndeman,  425  13th  Street  NW..  Suite 
1032,  Washingtcn.  D.C.  20004. 

B.  Everett  Terminal  Co.,  Inc.,  and  Peet 
Gardner  Timber  Co.,  Inc.,  P.O.  Box  1478 
Hewitt  Avenue  Marine  Terminal,  Everett 
Wash.  86209. 

E.  (9)   $161.31. 

A.  John  D.  Aqullino.  1600  Rhode  Island 
Avenue  NW.,  Washington.  DC,  20036. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)  $779.     E.  (9)  $9.11. 

A.  John  Archer,  American  Automobile  As- 
sociation. 8111  Gatehouse  Road,  Falls  Church, 
Va.  22047. 

B.  American  Automobile  Association.  8111 
Gatehouse  Road,  Falls  Church,  Va    22047 

A.  Roy  A.  Archibald.  National  Education 
Association,  1201  16th  Street  NW.,  Washing- 
ton. DC.  20036. 

B.  National  Education  Association.  1201 
16th  Street  NW  ,  Washington.  DC    20036. 

D.  (6)  $953.     E.  (9)  $1,264. 

A.  W  Stanley  Armstrong,  American  Min- 
ing Congress.  1100  Ring  Building.  Washing- 
ton, DC.  20036. 

B.  American  Mining  Congress.  1100  Ring 
Building,  Washington,  DC.  20036. 

D.  (6)  $50,08.     E.  (9)  $9. 

A.  Carl  F.  Arnold,  1100  Connecticut  Ave- 
nue NW.,   Washington.   DC.  20036 

B.  American  Family  Corp.,  1902  Wynnton 
Road.  Columbus,  Ga.  31906. 

D. (6)  $840. 

A.  Carl  F.  Arnold,  1100  Connecticut  Ave- 
nue NW..  Washington.   DC.  20036. 

B.  American  Iron  &  Steel  Institute.  1000 
16th  Street  NW  ,  Washington.  DC.   20036. 

D.  (6)  $1,400. 

A,  Carl  F.  Arnold,  1100  Connecticut  Ave- 
nue NW..   Washington,   DC.   20036. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  DC.  20037, 

D.    (6)  $9,999  99.' 

A.  Carl  F.  Arnold.  1100  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20036. 

B.  National  Realty  Committee,  2033  M 
Street  NW..  Washington.  DC.  20036. 

D.  (6)  $1,050. 

A.  Carl  F.  Arnold.  1100  Connecticut  Ave- 
nue NW..   Washington.   DC.  20O36. 

B.  Qulntana  Petroleum  Corp..  PO  Box 
3331.  Houston.  Tex.  77001. 

D.    (6)  $656.00 


A.  Carl  F.  Arnold.  1100  Connecticut  Ave- 
nue NW..   Washington,  DC.  20036. 

B.  Qulntana  Refinery  Co  ,  PO.  Box  3331, 
Houston.  Tex.  77001. 

D    (6)  $656. 

A  Carl  F  Arnold,  1100  Connecticut  Ave- 
nue  NW  .   Washington.   DC    20036 

B  Securities  Industry  Association,  20 
Broad   Street.    New   York,    NY.    10005 

D.    (6»  $612. 

A.  Arnold  &  Porter,  1200  New  Hampshire 
Avenue  NW  .   Washington.   DC    20036 

B  Federation  of  Apparel  Manufacturers. 
450  Seventh  Avenue.  New  York.  NY    10001. 

D     (6)   $750.     E     19)    $605 

A.  Arnold  &  Porter.  1203  New  Hampshire 
Avenue  NW  .  Washington,   DC    20036 

B  Marltz.  Inc  .  1355  North  Highway  Drive. 
rcnton.  Mo,  63026 

D.    (6)  $8,000.     E.    (9)   $96.47. 

A.  Arnold  St  Porter,  1200  New  Hampshire 

Avenue  NW  ,  Washington,   DC    20036 

B.  MFA  Mutual  Insurance  Co  .  1817  West 
Broadway.  Columbia,  Mo.  65201. 

D.  (6)  $1,000. 

A  Arnold  4  Porter,  1200  New  Hampshire 
Avenue  NW  .  Washington.  DC    20036 

B.  National  Coordinating  Committee  for 
Multiemployer  Plans,  816  16th  Street  NW., 
Suite  603.  Washington.  DC   20006 

D    (6)  $15,000,      E.  (9)  $1010 

A  Arnold  &  Porter.  1229  19th  Street  NW 
Washington.  DC  20036 

B  Table  Grape  Growers  Association,  Boule- 
vard Transversal  Km  4.5,  Hermoslllo,  Sonora, 
Mexico 

E.  (9)  $18.25. 

A  Associated  Builders  &  Contractors.  Inc.. 
444  North  Capitol  Street  NW ,  Suite  409, 
Washington.  DC.  20001 

D.  (6)  $17,728,      E.  (9)  $78,26, 

A  Associated  Credit  Bureaus.  Inc  .  6767 
Southwest  Freeway,  Houston,  Tex.  77074. 

E.  (9)  i287  85. 

A.  Associated  Employers.  Inc  .  6003  Rlttl- 
man.  Plaza,  San  Antonio,  Tex.  78218. 

A.  Associated  Third  Class  Mall  Users.  Suite 
607.  1725  K  Street  NW  ,  Washington,  D.C. 
20006 

D    (6)  $600.     E.  (9)  $600 

A  Association  for  the  Advancement  of  In- 
vention and  Innovation.  Suite  605.  1735 
Jefferson  Davis  Highway,  Arlington.  Va. 
22202 

D.   (6)   $7,750.     E.   (9)   $5,290.25. 

A,  AFSoclatlon  for  the  Improvement  of  the 
Mlssi'-slppl  River,  10  Broadway,  St.  Louis, 
Mo   63102. 

A     Association    of    American    Publishers. 
1707  L  Street   NW  .  Washington.  DC    20036 
D.  (6)  $5,630,37,      E    i9)  $5,630,37 

A  Association  of  American  Railroads. 
American  Railroads  Building.  1920  L  Street 
NW  ,  Suite  720.  Washington.  DC.  20036. 

D   (6)  $28.035  26      E.  (9)  $28.036  26 

A.  Association  of  American  Veterinary 
Medical  Colleges,  1522  K  Street  NW..  Suite 
828,  Washington,  DC.  20006. 

E. (9)  J225 

A,  Association  of  Maximum  Service  Tele- 
cEsters.  Tnc  .  1735  DeSales  Street  NW..  Wash- 
ington. DC.  20036. 

E    (9)  $595.33. 
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A.  AnoclAtion  of  Media  Producers,  1707 
L  Street  NW.,  Suite  515,  Washington,  D.C. 
30036. 

D.  (6)  (3.000.     E.  (9)  »S.46S. 

A.  The  Association  of  Private  Pension  and 
WeUare  Plans.  Inc..  1725  K  Street  NW.,  Suite 
801.  Washington,  D.C.  20006. 

E.  (9)  (200. 

A.  The  Association  of  Trial  Lawyers  of 
America,  1050  31st  Street  NW.,  Washington. 
D.C.  20007. 

D.    (6)    •3,673.60.     E.    (9)    »3,573.50. 

A.  Assure  Competitive  Transportation,  Inc.. 
10  S.  LaSalle  Street.  Suite  1600.  Chicago.  111. 
60603. 

D.  (6)  •1,430.     E.  (9)  tl, 118.32. 

A.  Oeorge  J.  Aste.  United  Airlines,  1825  K 
Street  NW.,  No.  607,  Washington,  D.C.  20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chicago 
ni.  60666. 

D.   (6)    •600. 

A.  Carl  E.  Atkins.  United  States  Steel  Corp.. 
818  Connecticut  Avenue  NW  ,  Washington. 
DC.  20006. 

B.  United  States  Steel  Corp  .  600  Grant 
Street,  Pittsburgh.  Pa.  15230. 

D.  (6)   •aOO.     E.   (9)   •n.  I 

A.  Atlantic  Richfield  Co..  515  South  Flower 
Street,  Los  Angeles.  Calif.  90071. 

E.  (9)   •2,776.50. 

A.  Deborah  Marie  Atwood.  PO  Box  937, 
Pemdale.  Wash.  98246. 

B.  Intalco  Aluminum  Corp.,  P.O.  Box  937 
Pemdale,  Wash  98248. 

D.  (6)  «1.120.     E.  (9)  »1.737.32. 

A.  James  A.  Austin,  American  Peed  Manu- 
facturers Association,  1701  North  Port  Myer 
Drive.  Arlington.  Va.  22209. 

B.  American  Peed  Manufacturers  Associa- 
tion, 1701  North  Port  Myer  Drive.  Arlington 
Va.  22209. 

D.  (6)  $2,500. 

A.  Avon  Products,  Inc..  9  West  57th  Street 
New  York.  N.Y.  10019. 

E.  (9)  «1,281.50. 

A.  Walter  C.  Ayers.  Virginia  Petroleum 
Council.  1809  Staples  Mill  Road,  Richmond 
Va.  23230. 

B.  American  Petroleum  Institute  2101  L 
Street  NW..  Washington.  DC.  20037 

D.  (6)  »300.     E.  (9)  56.96. 

A.  Craig  H.  Baab,  American  Bar  Associa- 
tion,^ 1800  M  Street  NW.,  Washington,  DC. 

B_    American   Bar    Association.    1155   East 
60th  Street.  Chicago.  HI   60637 
D.    (6)    »400.     E.    (9)    •117.40. 

«*;v.°?i*  "    Bablone.  The  Boeing  Co.  1700 
North  Moore  Street.  Rosslyn,  Va.  22209 
Q*°'  7^'    Boelni?    Co .    1700    North    Moore 
Street,  Rosslyn,  Va.  2220S 

D.  (6)   ^275.     E.    (9)    •27.85. 

A.  Bache  Halsey  Stuart  Shields.  Inc  100 
Gold  Street.  New  York,  NY    10038 

E.  (9)    »1,200 

A.  WlUlam  Douglas  Badger.  12695  Castile 
Court.  Woodbrldge.  Va.  32193. 

B.  Christian  Action  Council.  Inc  788  Na- 
tional   Press    Building,    Washington,     DC. 

D.    (6)    •3,760.     E.   (9)    •1.799.13. 

A.  Baer  Marks  &  Upham.  299  Park  Avenue 
New  York,  NY.  10017. 

B.  Commodity  Exchange,  Inc,  4  World 
Trade  Center,  New  York,  NY    10048. 


A.  Carl  E.  Bagge,  Coal  Building,  Washing- 
ton, D.C.  20036. 

B.  National  Coal  Association,  Coal  Building, 
Washington,  DC.  20036. 

D.    (6)    $2,224.     E.    (9)    »344.15. 

A.  Charles  Bailey,  8001  Braddock  Road. 
Suite  600.  Springfield,  Va   22160 

B.  National  Right  to  Work  Committee.  8001 
Braddock  Road,  Suite  600,  Springfield,  Va 
22160. 

A.  George  F.  Bailey,  Jr..  P  O.  Box  21,  Mont- 
gomery, Ala.  36101. 

B.  Alabama  Railroad  Association,  P.O  Box 
21.  Montgomery,  Ala.  36101 

D.    (6)    $242.46.     E.    (9)    $556.24. 

A.  William  W  Bailey.  1050  17th  Street  NW., 
Suite  1050.  Washington.  DC.  20036. 

B.  Merck  &  Co.,  Inc..  Box  2000,  Rahway. 
N.J.  07066. 

D.    (6)    $1,000.     E,    (9)    $224.75. 

A.  Judith  L.  Balrd.  Atlantic  Richfield  Co  , 
1333  New  Hampshire  Avenue  NW  ,  Washing- 
ton, DC.  20036. 

B.  Atlantic  Richfield  Co..  616  South  Flower 
Street.  Los   Angeles.  Calif.   90071. 

D.   (6)   $260. 

A.  John  Baize.  1575  I  Street  NW.,  No. 
360.  Washington.  DC    20005. 

B.  American  Soybean  Association.  15"5  I 
Street  NW  ,  No   360.  Washington.  DC   20005 

D.    (6)    ^437.49.     E.    (9)    «75.01. 

A.  Edward  R  Bajer.  1015  15th  Street  NW., 
No.  802    Washington    DC   20005. 

B.  American  Consultln?  Enelneers  Council, 
1015  15th  Street  NW.,  No.  802,  Washington. 
DC    2000B. 

D.   (6)    $450 

A  Ba>er  &  Botts.  17ni  Penns"lv9nla  Ave- 
nue vw    Wa.shlnKton.  DC.  20006. 

B  FoTtston  T  |fhtln<T  A-  Power  Co.,  P.O.  Box 
1700,  Houston,  Tex.  77001. 

A,  BaVer  ft  Botts.  1701  Pennsylvania  Ave- 
nue yw  .  Wa.sMneton.  DC   2OO06. 

B  Pennzoll  Co  .  Penniroll  Place,  P.O.  Box 
2967.  Houston.  Tex.  77002. 

A  Baker  ft  Daniels.  Suite  ."ioos.  1800  M 
Street  NW     Washlno-ton.  DC   20036. 

B  Coalition  for  Safe  Drlnkine  Water.  1220 
Waterway  Boulevard.  Indianapolis,  Ind 
46202 

A.  B'ker  ft  Daniels.  Suite  50<^S.  1800  M 
Street  nw  .  Washington.  DC.  20036 

B  The  r-oisumer  Bankers  Association,  1725 
K  Street  NW    Washington,  DC.  20006. 

D.  (6)  $5,000. 

A.  BaVer  ft  Daniels,  Suite  .'^sr'S.  1800  M 
Street  >TW  ,  Wa-shlngton.  DC    20035 

B.  Indiana  Toll  Road  Commission.  P.O.  Box 
748,  South  Bend.  Ind   46624 

A  BaVer  ft  Daniels,  Suite  590S,  1800  M 
Street  NW  .  Washington,  DC    20036. 

B  Rock  Island  Refining  Corp.,  P.O.  Box 
68107.  Indianapolis.  Ind.  46268. 

D.  (61    $629. 

A  Emll  F  Baker.  1303  New  Hampshire 
Aen "e  NW  .  Was*ilngton,  DC   20036 

B.  Fleet  Reserve  Association,  1303  New 
Hampshire   Avenue   NW..   Washington,   DC. 

20036. 

A  Georpe  C  Baker.  220  South  Clovls 
Avenue.  Fresno,  Calif   93727. 

B.  US.  Cane  Sugar  Refiners'  Association. 
1001  Connecticut  Avenue.  Washington,  DC. 
20P36. 

D.  (6)  $£62.50.     E.  (9)  •562.62. 


A.  Baker  &  McKenzle,  815  Connecticut 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Baldwin  Knauf,  Iphofen.  West  Germany. 

D.  (6)    $1,676.50.     E.   (9)   $823.50. 

A.  Baker  &  McKenzle.  815  Connecticut 
Avenue  NW.,  Washington.  D.C.  20006. 

B.  Magnatex  Industries,  Inc.,  1  Marlenfeld 
Place,  Midland,  Tex.  79701. 

A.  Thomas  J.  Balch,  48  Thornwood  Drive. 
Poughkeepsle.  NY.  12603. 

B.  The  National  Youth  Pro-Life  Coalition, 
P.O.  Box  67.  Newport,  Ky.  41072. 

E.  (9)  $161.35. 

A.  Richard  L.  Baldwin,  225  Main  Street, 
Newlngton,  Conn.  06111. 

B  The  American  Radio  Relay  League,  Inc., 
225  Main  Street.  Newlngton.  Conn.  06111. 

D.  (6)  $10,500. 

A.  Donald  Bale.  Center  to  Protect  Workers' 
Rights.  815  16th  Street  NW.,  Suite  603.  Wash- 
ington, DC.  20006. 

B  Center  to  Protect  Workers'  Rights.  815 
16th  Street  NW.,  Suite  603,  Washington.  DC 
20O06. 

D.  (6)  $9,999.99.     E.  (9)  $889.18. 

A.  Jacqueline  Balk-Tusa,  1625  I  Street  NW., 
Suite  809.  Washington,  DC.  20006. 

B.  Boise  Cascade  Corp.,  1626  I  Street  NW., 
Suite  809,  Washington,  D.C.  20006. 

D.  (6)  $11,430. 

A.  Ballard..  Spahr.  Andrews  &  Ingersoll 
1101  Connecticut  Avenue  NW.,  No.  406,  Wash- 
ington. DC.  20036. 

B.  Alaska  Housing  Finance  Corp  ,  Plaza 
201  East  3d  Avenue.  Anchorage,  Alaska  99510 

A.  Ballard,  Spahr  Andrews  &  Ingersoll, 
1101  Connecticut  Avenue  NW.,  No.  406,  Wash- 
ington. DC   20036. 

B  Idaho  Housing  Agency.  405  South  8th 
Street.  Suite  395,  Boise,  Idaho  83701. 

A.  Sheila  MacDonald  Bamberger,  311  First 
Street  NW.,  Washington,  D.C.  20001. 

B.  National  Restaurant  Association,  311 
First  Street  NW,,  Washington,  D,C.  20001. 

D.  (6)  $2,500.     E.  (9)  $28.30. 

A.  Samuel  J.  Baptlsta,  American  Bankers 
Association.  1120  Connecticut  Avenue  NW., 
Washington.  DC.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20038. 

D.  (6)  $1,000. 

A.  Robert  O.  Barker.  National  Association 
of  Manufacturers.  801  Northland  Towers 
West.  Southfield.  Mich.  48076. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $1,500. 

A.  Thomas  H.  Barksdale,  2101  L  Street 
NW..  Washington,  DC.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington.  D.C.  20037. 

D.  (6)  $6,200.     D.  (9)  $181.74. 

A.  Donna  R.  Bamako,  National  Council  of 
Health  Centers,  2600  Virginia  Avenue  NW., 
Suite  915.  Washington,  DC.  20037. 

B.  National  CouncU  of  Health  Centers.  2600 
Virginia  Avenue  NW..  No.  915.  Washington, 
DC.  20037. 

D.  (6)  $812.50.     E.  (9)  $44.60. 

A.  John  H  Barnard.  Jr.,  803  Ironbark 
Place,  Orlnda,  Calif.  94563 

B.  Bechtel  Power  Corp..  50  Beale  Street. 
PO    Box  3965.  San  Francisco.  Calif.  94119 

D.  (6)  $1,600.     E.  (9)  $150.99. 
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A.  Roger  H.  Barnard,  National  Association 
of  Federal  Credit  Unions,  nil  North  19th 
Street,  Suite  700,  Arlington,  Va.  22209. 

B.  National  Association  of  Federal  Credit 
Unions,  1111  North  19th  Street,  Suite  700, 
Arlington,  Va.  22209. 

A.  Barnes,  Richardson  &  Colburn,  I8I9  H 
Street  NW,,  Washington,  D.C.  20006. 

B.  Committee  of  Domestic  Steel  Wire  Rope 
and  Specialty  Cable  Manufacturers,  c/o  Mr. 
Robert  A.  Cornog,  Macwhyte  Co.,  2906  14th 
Street,  Kenosha,  Wise.  53140. 

E.  (9)  $247.41. 

A.  Barnes,  Richardson  &  Colburn,  1819  H 
Street  NW.,  Washington,  D.C.  20006. 

B.  John  W.  Thatcher,  c/o  Banana  Supply 
Co.,  Inc..  3030  NE  Second  Avenue,  Miami 
Fla.  33137. 

D.  (6)  $1,000. 

A.  Barnett,  Alagla  &  Carey,  1627  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  School  Food  Service  Associa- 
tion. 4101  East  lllfT  Avenue,  Denver.  Colo 
80222. 

D.  (6)  $17,634.40.     E.  (9)  $847.01. 

A.  Barnett,  Alagla  &  Carey,  1627  K  Street 
NW.,  Washington,  DC.  20006. 

B.  Florida  Fruit  &  Vegetable  Association 
4401  East  Colonial  Drive,  Orlando  Fla 
32814. 

D.    (6)    $8,213.40. 

A.  Barnett,  Alagla  &  Carey,  1627  K  Street 
NW.,  Washington,  DC.  20006. 

B.  Florida  Tomato  Exchange,  4401  East 
Colonial  Drive,  Orlando.  Fla.  32814 

D.    (6)    $2,074.30. 

A.  Barnett.  YlngUng  &  Shay.  Suite  940. 
1100  Connecticut  Avenue  NW.,  Washington 
DC.  20036. 

B.  Citibank,  N,A.,  399  Park  Avenue,  New 
York,  NY,  10043. 

D.  (6)  $825.     E.  (9)  $116. 

A,  Barnett,  Ylngllng  &  Shay.  Suite  940, 
1100  Connecticut  Avenue  NW.,  Washington 
DC.  20036. 

B.  Crocker  National  Bank.  1  Montgomery 
Street,  San  Francisco,  Calif.  94104. 

A.  James  C.  Barr,  Credit  Union  National 
Association,  1730  Rhode  Island  Avenue  NW. 
Washington,  DC.  20036. 

B.  Credit  Union  National  Association,  1730 
Rhode  IslBid  Avenue  NW.,  Washington 
DC.  20036. 

D.  (6)   $300.     E.   (9)   $114.98. 

A.  Richard  L.  Barr,  Iowa  Railway  Associa- 
tion, 620  Capital  City  Bank  Building,  Des 
Moines,  Iowa  50309. 

B.  Iowa  Railway  Association,  620  Capital 
City  Bank  Building,  Des  Moines.  Iowa  50309. 

E.  (9)   $473.82. 

A.  Robert  W.  Barrle,  General  Electric  Co., 
777  14th  Street  NW.,  Washington,  DC. 
20006. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike, Fairfield,  Conn,  06431. 

D.  (6)  $2,600. 

A.   Barrier  Islands   Coalition,    Suite   4500, 
122  East  42d  Street.  New  York.  N.Y.  10168. 
D.   (6)   $35.     E.  (9)  $4,774.38. 

A.  Thea  Rossi  Barron.  106  Little  Falls 
Street.  Falls  Church.  Va.  22046. 

B.  Right  to  Life  Crusade  Inc..  Box  2703. 
Tulsa.  Okla.  74101. 

D.   (6)   $4,500.     E.   (9)   $84.99. 

A.  David  S.  Barrows,  1201  S.  W.  12th 
Suite  300,  Portland,  Oreg.  97205. 
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B.  Association  of  Oregon  and  California 
Land  Grant  Counties,  Douglas  County  Court 
House,  Roseburg,  Oreg.  97470. 

D.   (6)   $li00. 

A.  Leonard  Barson.  600  New  Jersey  Avenue 
NW.,  Washington,  DC.  20001. 

B.  institute    for    Public     Representation. 
600   New   Jersey   Avenue   NW.,    Washington 
DC.  20001. 

D.   (6)    $1,275. 

A.  Linda  Leigh  Bartlett,  1010  Wisconsin 
Avenue  NW.,  Suite  800,  Washington,  DC. 
20007. 

B.  Grocery  Manufacturers  of  America. 
Inc.,  1010  Wisconsin  Avenue  NW.,  Suite  800. 
Washington,  D.C.  20007. 

D.    (6)    $1.60. 

A.  Richard  A.  Barton.  Direct  Mall/Market- 
ing Association,  1730  K  Street,  Suite  905. 
Washington.  DC.  20006. 

B.  Direct  Mall  Marketing  Association.  Inc.. 
6  East  43d  Street,  Twelfth  Floor,  New  York, 
NY.  10017, 

D.    (6)    $1,400.     E.   (9)    $300, 

A.  Lawrence  R,  Baskervllle,  National  Cable 
Television  Association,  Inc.,  918  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  National  Cable  Television  Association, 
Inc..  918  16th  Street  NW.,  Washington,  DC. 
20006. 

D.   (6)   $450. 

A.  James  P.  Bass.  1101  17th  Street  NW.. 
Washington,  DC.  20036. 

B.  American  Airlines.  Inc..  1101  17th 
Street  NW..  Washington,  D.C.  20036. 

D.   (6)    $290. 

A.  Barbara  Bassuener,  American  Paper  In- 
stitute, 1619  Massachusetts  Avenue  NW., 
Washington.  DC.  20036. 

B,  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  NY.  10016 

A.  Robert  E.  Bates,  Jr.,  Mobil  Oil  Corp  , 
1100  Connecticut  Avenue  NW.,  Washington, 
DC,  20036, 

B.  Mobil  Oil  Corp.,  150  East  42d  Street, 
New  York,  N.Y.  10017. 

D.  (6)  $1,125. 

A.  W.  H.  Bates,  Suite  2600,  2345  Grand. 
Kansas  City,  Mo.  64108. 

D.    (6)    $2,100.     E.    (9)    $351.78. 

A.  Laurie  C.  Battle.  1709  New  York  Ave- 
nue NW.,  Suite  801,  Washington,  DC.  20006. 

B.  U.S.  League  of  Savings  Associations,  111 
East  Wacker  Drive,  Chicago,  111 

D.   (6)   $3,250. 

A.  Lynne    D.    Battle.     College    Placement 
Council,  rnc.  IIOI  Connecticut  Avenue  NW 
Suite  705.  Washington.  DC.  20036. 

B.  College  Placement  Council.  Inc.,  PO 
Box  2263,  Bethlehem,  Pa.  18001. 

A.  John  F  Battles,  Massachusetts  Petro- 
leum Council,  11  Beacon  Street,  Boston. 
Mass    02108. 

B.  American  Petroleum  Tnstltute,  2101  L 
Street  NW.,  Washington.  DC.  20037. 

A.  Batzell.  Nunn  &  Bode,  1015  15th  Street 
NW.,  Suite  1100,  Washington,  DC.  20005. 

B,  Emergency  Small  Independent  Refiners 
Task  Force,  1015  15th  Street  NW.,  Suite  1100, 
Washington.  DC.  20005. 

D.   (6)   $500. 

A.  Batzell,  Nunn  ft  Bode,  1016  15th  Street 
NW,,  Suite  1100,  Washington,  DC.  20005 

B.  Independent  Terminal  Operators  Asso- 
ciation. 1015  15th  Street  NW..  Washington, 
DC   20005. 

D.   (6)   $500. 


A.  Batzell,  Nunn  ft  Bode,  1015  16th  Street 
N.W.,  Suite  1100,  Washington,  DC    20005 

B.  Mt  Airy  Refining  Co  ,  International  En- 
ergy Building.  265  North  Belt  East,  Sult« 
15i.'.  Houston,  Tex    77060. 

D.  (6)   $500. 

A.  Gary  L.  Bauer,  Direct  Mall 'Marketing 
Association,  Inc  ,  1730  K  Street  NW..  Suite 
905,  Washington,  DC  20006 

B.  Direct  Mail  Marketing  Association.  Inc.. 
6  East  43d  Street,  :2th  Floor,  New  York  N  Y. 
10017, 

A.  Karen  J  Bauer,  American  Paper  Insti- 
tute, Inc  ,  1619  Massachusetts  Avenue  NW  , 
Washington,  DC,  20036. 

B.  American  Paper  Institute,  Inc  ,  260  Mad- 
ison Avenue,  New  York,  NY.  10016, 

A.  Kathleen  A  Bauer,  1775  K  Street  NW., 
Washington,  DC.  20006 

B  Investment  Company  Institute,  1776  K 
Street  NW.,  Washington,  DC.  200C6. 

A.  Richard  H.  Bauer,  Suite  810,  815  Con- 
necticut Avenue  NW ,  Washington  DC 
200C6 

B  Union  Pacific  Corp..  346  Park  Avenue. 
New  York  NY.  10022. 

D.  (6)  $500.     E.  (9)  $2,108.66. 

A.  Robert  J.  Baughman,  1444  N  Street  NW.. 
Washington.  DC    20005 

B.  American  Orthotic  and  Prosthetic  As- 
sociation, 1444  N  Street  NW.,  Washington, 
DC.  20005. 

A.  Tina  Marts  Beach,  General  Electric  Co 
777  14th  Street  NW.,  Washington.  DC    20005 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike, Fairfield,  Conn 

D.  (6)   $84 

A,  Bruce  A  Beam,  American  Electric  Power 
Service  Corp  ,  I8O1  K  Street  NW.,  Suite  1041. 
Washington.  DC 

B.  American  Electric  Power  Service  Corp.. 
2  Broadway,  New  York.  NY    10004. 

D.  (6)    $i64.40.     E,   (9)   $270.70. 

A  John  E.  Bearer,  1001  Broad  Street, 
Johnstown,  Pa   1J907 

B.  GPU  Service  Corp.,  100  Interpace  Park- 
way, Parsippany,  N.J   07054 

D.  (6)  $590  48.     E.  (9)  $673.40 

A  Donald  S  Beattle,  Railway  Labor  Ex- 
ecutives' Association.  400  First  Street  NW., 
Washington,  DC    20001 

B.  Railway  Labor  Executlve.s  Association. 
400  First  Street  NW.,  Suite  804,  WashlnKton. 
DC.  20001. 

D.  (6)  $2,885,80, 

A  Christine  T.  Beatty,  1730  Rhode  Island 
Avenue  NW ,  Suite  612,  Washington.  D.C. 
20036 

B,  St.  Joe  Minerals  Corp.,  250  Park  Avenus. 
New  York.  NY.  10017 

D.   (6)   $3,600 

A.  Edwin  L.  Behrens.  1801  K  Street  NW., 
Suite  230.  Washington.  DC   20006 

B.  The  Procter  &  Gamble  Co..  301  Eaat 
Sixth  Street.  Cincinnati  46201. 

D.  (6)   $15250. 

A.  Max  J  Belike.  National  Association  for 
Uniformed  Services.  903  South  Highland 
Street.  Arlington.  Va.  22204 

B.  National  Association  for  Uniformed 
Services,  903  South  Highland  Street.  Arling- 
ton. Va.  22204. 

D.  (6)   $88975. 

A.  Alexander  B  Bell,  9618  Cottrell  Terrace, 
Sliver  Spring,  Md   20903 

B    United   Assoclalton   of  Journeymen  4 
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Apprentices  of  the  Plumbing  Sc  Pipe  Fitting 
Industry  of  the  United  States  and  Canada, 
901  Massachusetts  Avenue  NW,  Wiishtngton. 
DC.  30001. 

D.  (6)  »3,7£0.     E.  (9)  $140.15 

A.  J.  Raymond  Bell.  2113  S  Street  NW . 
Washington.  DC.  30008 

B.  National  Association  of  Theater  Owners. 
1500  Broadway.  New  York.  NY    10036. 

D.  (6)  «6.000.     E.  (9)  »e.60. 

A.  Winston  Everett  Bell,  P.O.  Box  5463,  Las 
Vegas,  Nev.  89103 

A.  T.  A.  BelUsslmo.  2100  Conn.  Avenue. 
NW.  Washington.  DC.  20008. 

B.  Household  Finance  Corp..  HFC  Interna- 
tional Headquarters.  2700  Sanders  Road. 
Prospect  Heights,  ni.  60070. 

D.  (6)  •1.248.     E.  (9)  •9172. 

A.  C.  Thomas  Bendorf.  3615  Overcreek 
Drive.  Columbia.  S  C   29206 

B.  The  Association  of  Trial  Lawyers  of 
America,  1050  31st  Street,  NW,  Washington, 
DC    20007. 

D.  (6)   td.OOO.     E.  (9)  •lOO.  I 

A.  C.  Robert  Benedict.  643  Pennsylvania 
Avenue   SE.    Washington.    DC    20003. 

B.  American  Osteopathic  Hospital  Asso- 
ciation, 933  Busse  Highway,  Park  Hldge,  111 
60068. 

D.  (6)  ^405.      E.  (9)  ^197.68. 

A.  Beneficial  Management  Corporation  of 
America.  1300  Market  Street,  Wilmington, 
Dll    19899. 

A.  Bruce  Benefleld,  TRW  Inc.,  2030  M 
Street.  NW  .  Washington.  DC    20036. 

B.  TRW  'no.  Suite  800.  2030  M  Street. 
NW..  Washington.  DC.  20036. 

D.   (6)   tl.OOO.  I 

A.  Kenneth  U  Benjamin,  Jr.  American 
Medical  Association.  1776  K  Street,  NW . 
Washington.  DC.  20006. 

B.  American  Medical  Association.  535 
North  Dearborn  Street.  Chicago,  m..  60610. 

D.  (6)   »2.887.50.      E    (9)   «76.32. 

A.  W.  M.  Benkert.  American  Instlute  of 
Merchant  Shipping.  1625  K  Street,  NW.. 
Suite   1000.  Washington.  DC    20006 

B.  American  Institute  of  Merchant  Ship- 
ping, 1825  K  Street.  NW..  Suite  1000,  Wash- 
ington, DC.  20006. 

D.    (6)    »1250.      E.    (9)    •7.50. 

A.  Douglas  P.  Bennett.  Bennett  &  Taylor. 
3238  Prospect  Street  NW  ,  Washington  DC. 
20007. 

B.  Jacques  Borel  Enterprises.  Inc.  555 
Madison  Avenue,  New  York.  N.  Y.  10022 

D.   (6)   »1,000. 

A.  Douglas  P.  Bennett.  Bennett  &  Taylor. 
3238  Prospect  Street  NW  .  Washington.  DC. 
20007 

B.  National  Restaurant  Association.  311 
First  Street  NW  .  Washington.  DC    20001 

D.  (6)   $1,500. 

A.  James  M.  Bennett,  Jos.  Schlltz  Brewing 
Co..  235  West  Galena  Street.  Milwaukee  Wis 
53212 

B.  Joseph  Schlltz  Brewing  Co.,  235  West 
Galena  Street,  Milwaukee,  Wis.  53212 

D.  (6)  •ISO.     E.  (9)  ^364. 

A.  Paul  Bennett.  Union  of  Concerned 
Scientists,  1725  T  Street  NW .  Suite  601. 
Washington.  DC   20006 

B.  Union  of  Concerned  Scientists.  1384 
Massachusetts  Avenue.  Cambrldee  Mass 
02238 

D.   (6)   •104. 


A.  William  C.  Bennett.  Jr.,  1333  New 
Hampshire  Avenue  NW.,  Washington,  DC. 
20036. 

B.  Atlantic  Richfield  Co  ,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.  (6)  ^406. 

A.  Walter  L.  Bennlng,  14901  Ritchie  Road, 

CentrevUle.  Va.  22020. 

B.  Manufactured  Housing  Institute.  1745 
Jefferson  Davis  Highway,  Suite  511,  Arling- 
ton. Va.  22202 

D,  (6)   $1,000       E.  (9)  •ISO. 

A.  John  C.  Bennlson.  American  Society  of 
Travel  Agents.  1300  19th  Street  NW,  Wash- 
ington. DC   20036. 

B  American  Society  of  Travel  Agents.  Inc., 
711  Fifth  Avenue,  New  York,  N.Y.  10023. 

D.    (6)    $5,000. 

A.  Frederick  S  Ben-wn  III.  International 
Paper  Co  .  1620  I  Street  NW..  Suite  700,  Wash- 
ington. DC.  20006. 

B  International  Paper  Co ,  1620  I  Street 
NW  ,    Suite   700,    Washington,    DC    20006. 

D     (6)    $50.      E.    (9)    $50 

A  James  E  Benton,  New  Jersev  Petroleum 
Council,  170  West  State  Street.  Trenton,  N.J, 
08608 

B  American  Petroleum  Institute.  2101  L 
Street    NW ,    Washington,    DC.    20037. 

D.   (6)    (60. 

A.  David  A  Beren,  910  17th  Street  NW., 
Washington.  DC    20006. 

B.  International  Association  of  Ice  Cream 
Mfrs.  &  Milk  Industry  Foundation.  910  17th 
Street  NW.,  Washington.  DC.  20006 

A.  Rebecca  J,  Berg.  1730  Rhode  Island  Av- 
enue NW  ,  No    213.  Washington.   DC    20036 

B.  Brown  &  Root.  Inc..  1730  Rhode  Island 
Avenue  NW..  No.  213.  Washington.  DC 
20036. 

D.   (6)    9260. 

A.  Paul  C  Bergson,  2550  M  Street  NW., 
Washington.  DC   20037 

B    RJR    Industries,    Inc.,    P.O.    Box    2959. 
Wlnston-Salem.  N.C.  27102. 
D.   (6)    •428.57.     E.   (9)   •10. 

A  Jane  W  Bergwln,  Consumers  Power  Co., 
1333  New  Hampshire  Avenue  NW.,  Suite  1120, 
Washington.  D  C   20036 

B.  Consumers  Power  Company.  212  W. 
Michigan  Avenue.  Jackson.  MI  49201. 

D.    (6)    $200. 

A.  David  Berlck.  317  Pennsylvania  Avenue 
SE  .  Washington.  D  C   20003 

B  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE  .  Washington.  DC.  20003 

D.    (6)    $3,000.     E.   (9)    •64. 

A.  Peggy  Berk.  Peter  Small  &  Associates. 
Inc.  400  Madison  Avenue.  New  York  NY. 
10017. 

B  Peter  Small  4  Associates,  Inc.,  400  Madi- 
son Avenue,  New  York.  NY.  10017  (for  Wil- 
liam M.  Mercer,  Inc..  1211  Avenue  of  the 
Americas.  New  York.  NY.  10036). 

A  Ellen  Berman.  Consumer  Energy  Coun- 
cil of  America.  1990  M  Street  NW..  Suite  620. 
Washington.  D  C   20036. 

B  Consumer  Energy  Council  of  America. 
1990  M  Street  NW..  Suite  620,  Washington. 
DC. 

D.    (6)    •SOO.     E.   (9)    eSS.SS. 

A  Jason  S  Berman.  Warner  Communica- 
tions Inc..  1776  K  Street  NW..  Washington. 
DC. 

B.  Warner  Communications  Inc.,  75  Rocke- 
feller Plaza,  New  York,  N.Y.  10019. 

D.    (6)    $7,500. 


A.  William  R.  Berman,  American  Auto- 
mobile Association,  8111  Gatehouse  Road, 
Falls  Church,  Va.  22047. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road,  Falls  Church,  Va.  22047. 

A.  David  C.  Bernabuccl,  National  Associa- 
tion of  Real  Estate  Investment  Trusts,  Inc., 
1101  17th  Street  NW.,  Suite  700,  Washington, 
DC.  20033. 

B.  National  Association  of  Real  Estate  In- 
vestment Trusts,  Inc.,  1101  17th  Street  NW., 
Suite  700,  Washington,   DC.  20036. 

D.  (6)  •ao. 

A.  Charles  Bernhardt,  1016  16th  Street  NW  , 
Washington.  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington, 
DC.  20036. 

D.    (6)    ^10.24.     E.    (9)    •S. 

A  Berry  Eosteln.  Sandstrom  &  Blatchford. 
1700  Pennsylvania  Avenue  NW.,  Washington, 
DC    20006. 

B.  Centre  National  'interprofessional  De  L' 
Economic  Laltlere,  8  Rue  Danielle  Casanova, 
75002  Paris,  France. 

A  Berry.  Epstein.  Sandstrom  &  Blatchford, 
1700  Pennsylvania  Avenue  NW  .  Washington. 
DC.  20036. 

B.  Cheese  importers  Association,  460  Park 
Avenue,  New  York,  NY.  10022. 

A  Berry.  Epstein.  Sandstrom  &  Blatchford, 
1700  Pennsylvania  Avenue  NW..  Washington. 
DC   20006. 

B.  East-West  Trade  Council,  1700  Pennsyl- 
vania Avenue  NW  .  Washington,  DC.  20006. 

A  Berrv.  Epstein.  Sandstrom  &  Blatchford. 
1700  Pennsylvania  Avenue  NW  ,  No.  670, 
Washington.  DC    20006. 

B  The  Great  Western  Sugar  Co  ,  P.O  Box 
5308.  Denver.  Colo  80217. 

D.    (8)  $1,275      E.    (9)    $38.60. 

A.  Berry.  Epstein.  Sandstrom  &  Blatchford, 
1700  Pennsylvania  Avenue  NW  ,  Washington. 
DC   2C006. 

B  Meat  Products  Grouo.  American  'import- 
ers Association.  11  West  42d  Street,  New  York, 
NY    10036. 

A  Berry,  Epstein.  Sandstrom  &  Blatchford, 
1700  Pennsylvania  Avenue  NW  ,  Washington. 
DC   20006 

B  Or>fln  Exterminating  Co  .  Inc  ,  2170  Pied- 
mont Road  NE  .  Atlanta,  Ga.  30324. 

A  Berry.  Epstein,  Sandstrom  &  Blatchford. 
1700  Pennsylvania  Avenue  NW.,  Washington, 
DC    20006. 

B  Western  Radiological  Group,  Armacost 
Management  Services,  Tnc,  2044  Armacost 
Avenue  NW  ,  Los  Angeles,  Calif.  90026. 

A.  Max  N  Berry.  1700  Pennsylvania  Avenue 
NW  .  Washlneton.  D  C   20CO6. 

B  Committee  to  Assure  the  Availability  of 
Casein,  1700  Pennsylvania  Avenue  NW  ,  Wash- 
ington, DC.  20006. 

A,  Robert  A.  Best.  Suite  4400.  475  L'Enfant 
Plaza  SW  ,  Washlneton.  DC    20024. 

B  American  League  for  Exports  and  Se- 
curity Assistance,  ''nc.  Suite  4*00.  475  L'En- 
fant Plaza  SW  .  Washington.  DC.  20024 

D     (6)    $7,500.      E.    19)    $250, 

A.  Robert  A  Best.  Suite  4400.  475  L'Enfant 
Plaza  SW  .  Washington.  D  C.  20024. 

B.  Archer-Danlels-Mldland   Co.,  Decatur, 

n    62525. 
D.    (6)    $1,500. 

A.  Robert  A.  Best,  Suite  4400,  475  L'Enfant 
Plaza  SW  ,  Washington,  DC.  20024. 
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B.  Theo.  H.  Davles  &  Co.,  Ltd.,  P.O.  Box 
3020,  Honolulu,  Hawaii  98802. 
D.    (8)    $1,000. 

A.  Robert  A.  Best,  Suite  4400,  475  L'Enfant 
Plaza  SW.,  Washington,  D.C.  20024. 

B.  Pullman  Swindell,  441  Smlthfleld  Street, 
Pittsburgh,  Pa.  16222. 

D.    (6)    $2,500.     E.    (9)    $250. 

A.  Robert  L.  Bevan,  American  Bankers 
Association,  1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW„  Washington,  D.C, 
20036. 

D.    (6)    $500. 

A.  Beverldge.  Fairbanks  &  Diamond,  1333 
New  Hampshire  Avenue  NW.,  Washington, 
DC.  20036. 

B.  American  Paper  Institute,  1619  Massa- 
chusetts Avenue  NW  ,  Washington,  DC. 
20036. 

D.    (6)    »500. 

A.  Beverldge.  Fairbanks  &  Diamond,  1333 
New  Hampshire  Avenue  NW.,  Washington, 
DC.  20036. 

B.  Edison  Electric  Institute,  1111  19th 
Street  NW  .  Washington.  DC. 

D.    (6)    $12,400.     E.    (9)    $77. 

A.  Beverldge.  Fairbanks  &  Diamond.  1333 
New  Hampshire  Avenue  NW.,  Washington, 
DC   20036. 

B.  New  England  Electric  System,  20  Turn- 
pike Road,  Westborough,  Mass,  01581. 

D.    (6)    »2,040.     E.    (9)    ^92. 

A.  Beverldge.  Fairbanks  &  Diamond,  1333 
New  Hampshire  Avenue  NW.,  Washington. 
DC.  20036. 

B.  New  England  Pish  Co..  Pier  89,  Seattle. 
Wash.  98119 

A.  Beverldge.  Fairbanks  &  Diamond,  1333 
New  Hampshire  Avenue  NW.,  Washington, 
DC.  20036. 

B.  Union  Mines,  9  West  57th  Street,  New 
York,  NY.  10019. 

D.    (6)    $750. 

A.  Steven  L.  Blegel,  1015  15th  Street  NW., 
Suite  802,  Washington,  DC.  20005. 

B.  American  Consulting  Engineers  Coun- 
cil, 1015  15th  Street  NW.,  Suite  802,  Wash- 
ington, DC.  20005. 

D.   (6)    $575. 

A.  Thomas  E.  Blery,  Mld-Contlnent  OH  & 
Qas  Association,  1919  Pennsylvania  Avenue 
NW.,  Suite  503,  Washington,  DC.  20006. 

B  Mld-Contlnent  Oil  &  Gas  Association, 
nil  Thompson  Building,  Tulsa,  Okla.  74103. 

D.  (6)    $1,130.     E.    (9)    $126.12. 

A.  Walter  J.  Blerwagen,  5151  Wisconsin 
Avenue  NW..  Washington,  DC.  20016. 

B.  Amalgamated  Transit  Union.  AFL-CIO. 
5151  Wisconsin  Avenue  NW.,  Washington. 
DC.  20018, 

A.  BlUlg.  Sher  &  Jones,  2033  K  Street  NW., 
Washington,  DC.  20006. 

B.  The  Adherence  Group,  Inc.,  21  West 
Street,  New  York,  NY.  10006. 

E.  (9)    $1.89. 

A  Binig,  Sher  &  Jones.  2033  K  Street  NW., 
Suite  300.  Washington,  DC.  20006. 

B.  Agreement  i0109.  One  World  Trade 
Center,  Suite  2811,  New  York,  NY.   10049 

E.   (9)    $27.90. 


A.  BUUg,  Sher  &  Jones,  2033  K  Street  NW., 
Washington.  DC.  20006. 

B.  Geo.   A.   Hormel   &   Co..   P.O.   Box   800. 
Austin.  Minn.  55912. 

D.   (6)    $1,000. 


A.  Ken  BUllngton,  6537  34th  Avenue  NE., 
Seattle.  Wash.  98116. 

B.  Public  Power  Council,  1310  Main  Street, 
Vancouver,   Wash.   98666. 

D.   (6)    $8,200.     E.   (9)    $3,017.93. 

A.  Birch,  Horton,  Blttner  &  Monroe,  4400 
Jenifer  Street  NW.,  No.  300,  Washington, 
DC.  20015. 

B.  Alascom,  Inc.,  949  East  36th  Avenue, 
Anchorage,  Alaska  99602. 

A.  Birch,  Horton,  Blttner  &  Monroe,  4400 
Jenifer  Street  NW.,  No.  300,  Washington, 
D.C.  20015. 

B.  Callsta  Corp..  616  Denall  Street,  An- 
chorage, Alaska  99501. 

A.  Birch,  Horton,  Blttner  &  Monroe,  4400 
Jenifer  Sueet  NW.,  No.  300,  Washington, 
D.C.  20015. 

B.  Coastal  Corp..  Nine  Oreenway  Plaza. 
Houston.  Tex.  77046. 

A.  Birch.  Horton,  Blttner  &  Monroe,  4400 
Jenifer  Street  NW.,  No.  300,  Washington, 
D.C.  20016. 

B.  Cook  imet  Regional  Corp.,  2536  C 
Street,  Anchorage,  Alaska  99509. 

A.  Birch.  Horton.  Blttner  &  Monroe.  4400 
Jenifer  Street  NW.,  No.  300,  Washington, 
DC.  20015. 

B.  MAPCO,  Inc.,  1800  South  Baltimore 
Avenue,  Tulsa,  Okla.  74119. 

A.  Birch,  Horton,  Blttner  &  Monroe,  4400 
Jenifer  Street  NW.,  No.  300,  Washington. 
D.C.  20015. 

B.  The  Municipality  of  Anchorage,  623 
West  6th  Avenue,  Anchorage,  Alaska  99601. 

A.  Birch,  Horton,  Blttner  &  Monroe,  4400 
Jenifer  Street  NW.,  No.  300,  Washington, 
D.C.  20015. 

B.  Sealaska  Corp.,  One  Sealaska  Plaza, 
Juneau,  Alaska  99801. 

A.  Birch.  Horton,  Blttner  &  Monroe,  4400 
Jenifer  Street  NW.,  No.  300,  Washington, 
D.C.  20015. 

B.  Skan-Kon  International,  Inc.,  P.O.  Box 
57,  Port  Yukon,  Alaska  99740, 

A.  Birch,  Horton,  Blttner  &  Monroe,  4400 
Jenifer  Street  NW.,  No.  300,  Washington, 
D.C.  20015. 

B.  Westlnghouse  Corp.,  1801  K  Street  NW., 
Washington,  DC.  20006. 

A.  Robert  Bird.  General  Mills.  Inc.,  1200 
New  Hampshire  Avenue  NW.,  Suite  370, 
Washington,  DC.  20036. 

B.  General  Mills,  Inc.,  P.O.  Box  1U3, 
Minneapolis,  Minn.  55440. 

D.   (6)    •1,600.     E.    (9)    •221.60. 

A.  C.  Thomason  Bishop  HI,  National  As- 
sociation of  Manufacturers,  704  Llsburn 
Roed,  Camp  Hill,  Pa.  17011. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   •212.60.  ' 

A.  Bison  and  Wennlng.  1625  Eye  Street 
NW..  Washington.  D.C.  20006. 

B.  National  Association  of  Retail  Grocers 
of  the  United  States,  820  Reston  Interna- 
tional Center.  Reston.  Va.  22091. 

D.   (6)    ^200.     E.    (9)    •13.75. 

A.  Neal  R.  BJornson.  National  Milk  Pro- 
ducers Federation.  30  F  Street  NW..  Wash- 
ington, DC.  20001. 

B.  National  Milk  Producers  Federation.  30 
F  Street  NW..  Washington,  DC.  20001. 

D.   (6)    •3,600. 


A.  Margaret  Ann  Black,  1624  South  West- 
ern  Avenue,   Park  Ridge,  111.  60068. 

B.  The  National  Youth  Pro-Life  Coalition, 
P.O.  Box  67.  Newport,  Ky.  41073. 

E.   (9)   •348. 

A.  Brent  Blackwelder,  317  Pennsylvania 
Avenue  S£,,  Washington,  DC.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  DC.  20003 

D.    (6)    $2,499.99. 

A.  Donna  C,  Blair,  Atlantic  Richfield  Co.. 
1333  New  Hampshire  Avenue  NW..  Washing- 
ton. DC.  20036. 

B.  Atlantic  Richfield  Co  .  515  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

D.   (6)   •SOO. 

A.  Richard  W  Blake.  1166  X6th  Street  NW.. 
Washington,  DC.  20006. 

B.  American  Sugarbeet  Growers  Associa- 
tion, 1156  15th  Street  NW  ,  No  1019,  Wash- 
ington, DC.  20006. 

A.  Robert  W.  Blanchette,  Alston.  MlUer  &. 
Gaines,  1000  M  Street  NW  .  Washington,  D.C. 
20039. 

B.  Board  of  Trade  Clearing  Corp  .  141  West 
Jackson  Boulevard.  Chicago.  lU. 

A.  Robert  W.  Blanchette.  Alston,  Miller  &. 
Gaines,  1800  M  Street  NW.,  Washington,  DC. 
20036. 

B.  RCA  Global  Communications.  Inc.,  60 
Brond  Street,  New  York,  NY 

D.   (6)    $125. 

A    Helen   K    Blank.   1520  New   Hampshire 
Avenue  NW  ,  Washington,  DC.  20036 
B.  Children's  Defense  Fund. 
D.  (6)  «481.     E.  (9)  $41.70. 

A  Paul  M  Blanton.  P  O.  Box  980.  Port 
Worth.  Tex  76101. 

B  Texas  Electric  Service  Co..  P  O.  Box  970. 
Fort  Worth,  Tex.  76101. 

D.  (6)  •93.68.     E.  (9)  035.30. 

A.  Joseph  H.  Blatchford,  Berry.  Epstein. 
Sandstrom  &  Blatchford.  1700  Pennsylvania 
Avenue  NW  ,  Suite  670.  Washington,  DC. 
20006 

B  Constructors  Naclonal  de  Carros  de 
Ferrocarrll.  S  A.,  San  Lorenzo  No  925.  5°  Plso. 
Mexico,  DF  ,  Mexico. 

E,  (9)   •400. 

A.  Joseph  H.  Blatchford.  Berry.  Epstein, 
Sandstrom  &  Blatchford.  1700  Pennsylvania 
Avenue  NW..  Suite  670.  Washington.  D.C. 
20006. 

B.  National  Association  of  Private  Enter- 
nrlse  (Asoclael6n  Naclonal  de  la  Empress 
Prlvada-ANEPi .  Alameda  Roosevelt  2827, 
San  Salvador.  El  Salvador. 

A,  Jcseph  H.  Blatchford.  Berry.  Epstein, 
Sandstrom  &  Blatchford.  1700  Pennsylvania 
Avenue  NW ,  Sultt-  670,  Washington,  DC. 
20006 

B  North  American  Car  Corp.,  222  So.  Riv- 
erside Plaza.  Chicago,  111.  60606. 

D    (6)  $12,500      E.  (9)  $66041. 

A.  David  Blatt,  818  18th  Street  NW..  Suite 
7,''-0,  Washlnuton,  DC.  20006 

B  Municipal  Labor  Committee.  140  Park 
Place.  New  York,  NY.  10007. 

D     (6)    $6,731.23.     E.    (9)    $4,012.11. 

A.  Jerald  Bllzln.  Hill  it  Knowlton.  Inc., 
1425  K  Street  NW.,  No.  1000,  Washington, 
DC.  20005 

B.  HUI  &  Knowlton,  Inc..  633  TTilrd  Avenue, 
New  York.  N.Y.  10017. 

A.  L.  Thomas  Block,  'rvlng  Trust  Co.,  1 
Wall  Street.  New  York.  NY.  10016. 
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B.  Irving  Trust  Co..  1  Wall  Street.  New 
York.  NY.  10015. 

D.  (6)  »500.     E.  (9(  $100. 

A.  Peter  L.  Blocklln.  1120  Connecticut  Ave- 
nue NW  .  Washington.  DC   20036 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW  .  Washington.  D.C 
20036 

D     (6)    »660  I 

A.  H  E.  Blomgren.  1310  New  Hampshire 
Avenue  NW..  Suite  1007.  Washington.  D.C. 
20036 

B.  National  Manufactured  Housing  Fed- 
eration. 1310  New  Hampshire  Avenue  NW  . 
Suite   1007.   Washington,   DC.  20036. 

D.    (6)    $12,500.01. 

A.  Douglas  M.  Bloomfleld.  444  North  Cap- 
itol Street  NW .  No  412.  Washington.  D.C. 
20001 

B,  American  Israel  Public  Affairs  Com- 
mittee. 444  North  Capitol  Street  NW  .  No 
412.  Washington.  DC  20001 

D.    (6)    $11,250. 

A.  Mark  Bloomfleld.  American  Council  for 
Capital  Formation.  1919  Pennsylvania  Av- 
enue  NW..   Washington.   DC.   20006 

B.  American  Council  for  Capital  Forma- 
tion. 1919  Pennsylvania  Avenue  NW..  Wash- 
ington. DC.  20006. 

D.  (6)    $937  35. 

A.  Blount  International.  Ltd..  P.O.  Box 
4577.  Montgomery.  Ala.  36101. 

E.  (9)    $2.93021 

A.  Albert  H.  Blumenthal.  Phllllos.  Nlzer. 
Benjamin.  Krlm  &  Ballon.  40  West  57th 
Street.  New  York.  NY   10019 

B.  American  Bobst  Holdlng-s.  Inc  ,  146  Har- 
rison Avenue.  Roseland.  N  J 

D     (6)    $1.44375.      E.    (9)    $70  09 

A.  Wayne  P.  Boan.  National  Association  of 
Manufacturers.  601  North  Vermont  Avenue. 
Los  Angeles.  Calif.  90004. 

B.  National  Association  of  Manufacturers 
1776  P  Street  NW  .  Washington.  DC.  20006 

D.   (6)   $1,300. 

A.  William  J  Boardman.  Wheelabrator- 
Prye.  Inc..  2550  M  Street  NW  .  Washington 
DC.  20037 

B.  Wheelabrator-Prye.  Inc  .  Liberty  Lane 
Hampton.  N.H.  03042. 

A.  Boat  Owners  Association  of  the  United 
States.  880  S.  Pickett  Street,  Alexandria,  Va. 
22304 

D.    (6)    $5.67278       E.    (9)    $9,466  68  i 

A.  Robert  Z,  Bohan.  National  Soft  Drink 
Association.  1101  16th  Street  NW .  Wash- 
ington. DC  20036 

B.  National  Soft  Drink  Association.  1101 
16th  Street  NW,.  Washington.  DC,  20036 

D,    (6)    $29624       E     (9)    $100  70, 

A.  Patricia  M.  Bolnskl,  AUantlc  Richfield 
Co,,  1333  New  Hampshire  Avenue  NW  Wash- 
ington. DC,  20036. 

B.  Atlantic  Rlchfleld  Co..  515  South  Flower 
Street.  Los  Angeles,  Calif,  90071 

D.   (6)   $100, 

A.  Robert  J,  Bolger.  National  Association 
of  Chain  Drug  Stores.  Inc.  413  North  Lee 
Street.  Alexandria.  Va,  22314. 

B.  National  Association  of  Chain  Drue 
^*°''i^;^°''  •  *^^  ^"""^  L««  Street,  Alexandria 

Vft.  22314. 

D.    (6)    $1,850. 

A.  Jeffrey  W.  Bolotln,  Alston.  Miller  & 
Oalnes.  1800  M  Street  NW,.  Suite  1000  Wash- 
ington. DC,  20038 


B,  RCA  Global  Communications.  Inc  .  60 
Broad  Street.  New  York.  N.Y. 

A,  M,  Warren  Bolton,  2600  DeKalb  Pike, 
Norrlstown,  Pa,  19404, 

B  Provident  Indemnity  Life  Insurance  Co,, 
2500  DeKalb  Pike.  Norrlstown,  Pa    19404. 

A,  A,  Dewey  Bond,  American  Meat  Insti- 
tute, PO,  Box  3556.  Washington,  DC.  20007. 

B.  American  Meat  Institute,  P.O.  Box  3556. 
Washington.  DC.  20007;  1700  North  Moore 
Street,  Arlington.  Va. 

D.   (6)    $500. 

A.  Edward  N.  Bond.  1700  North  Moore 
Street.  Rosslyn.  Va.  22209. 

B.  The  Boeing  Co.,  P.O.  Box  3707,  Seattle, 
Wash   98124. 

D,  (6)  $750,     E,  (9)  $551.75. 

A.  L,  H.  Bonln.  Jr„  1025  Connecticut  Ave- 
nue NW,.  Suite  700.  Washington.  DC.  20036, 

B,  Gulf  Oil  Corp  .  Pittsburgh,  Pa.  15230. 

D.   |6)    $2,400. 

A,  Sharon  Lee  Bonltt.  Shell  Oil  Co.,  1025 
Connecticut  Avenue  NW,,  Washington  DC 
20036, 

B  Shell  Oil  Co..  One  Shell  Plaza.  P  O.  Box 
2463.  Houston.  Tex,  77001, 

D.    (6)    $500. 

A.  Boothe.  Prlchard  &  Dudley,  4103  Chain 
Bridge  Road,  Fairfax.  Va.  22030. 

B.  Vulcan  Materials  Co..  1  Metroplex,  P.O. 
Box  7497,  Birmingham.  Ala.  35209. 

D.    (6|    $17,217.50.      E.    (9)    $688.70. 

A  Laurence  D.  Bory.  1015  15th  Street 
NW..   No.   802.   Washington.   DC,   20005, 

B  American  Consulting  Engineers  Council 
1015  15th  Street  NW..  No,  802.  Washington 
DC,  20005, 

D,  (6)    $750, 

A,  The  Boston  Shipping  Association.  Inc  . 
223  Lewis  Wharf.  Boston.  Mass,  02110 

E,  (9)   $6,841,29, 

A,  G  Stewart  Boswell.  American  Apparel 
Manufacturers  Association.  Inc  .  1611  N  Kent 
Street.  No,  800,  Arlington.  Va,  22209. 

B  American  Apparel  Manufacturers  Asso- 
ciation. Inc,  1611  N.  Kent  Street,  No  800 
Arlington.  Va   22209 

D.    (6)    $2.33940.     E.   (9)    $366.26. 

A.  Charles  O  Botsford.  The  Botsford  Co 
1730  M  Street  NW  .  No.  515.  Washington.  D  C 
20O36 

D     (6)  $1,500,      E,    (9)  $121. 

A.  A    D    Bourland.  General  Motors  Corp 

1660  L  Street  NW  ,  Washington,  DC    20036, 
B    General  Motors  Corp  .  3044  West  Grand 

Boulevard,  Detroit,  Mich, 

D     (6)    $3,000      E,    (9)    $3,700, 

A,  Frank  J,  Bowden.  Jr  .  Associated  Petro- 
leum Industries  of  Pennsylvania.  P  O,  Box 
925,  Harrlsburg.  Pa    17108, 

B  American  Petroleum  Institute.  2101  L 
Street  NW  ,  Washington.  DC   20037, 

D,    (61  $401,22,     E,    (9)  $136,15. 

A,  David  W,  Bowers.  1801  K  Street  NW,, 
Suite  1201,  Washington,  DC   20006. 

B.  United  States  Independent  Telephone 
Association.  1801  K  Street  NW  .  Suite  1201. 
Washington.  DC  20006. 

D    (6)  $1,000. 

A  Robert  R  Bowers.  West  Virginia  Petro- 
leum Council.  Suite  714.  Atlas  Building. 
Charleston.  W  Va.  25301. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW  .  Washington.  DC.  20037. 

D     (6)   $360       E.    (9)   $264,36, 


A  Deborah  Bowker.  National  Association 
of  Postal  Supervisors.  PO,  Box  23456,  LEn- 
fant  Station.  Washington.  DC,  20024, 

B,  National  Association  of  Postal  Super- 
visors, PO  Box  23456.  LEnfant  Plaza  Sta- 
tion, Washington.  DC,  20024. 

D  (6)   $2,884,62, 

A  Edward  L  Bowley.  American  Postal 
Workers  Union.  AFL-CIO.  817  14th  Street 
NW    Washington.  DC,  20005, 

B  American  Postal  Workers  Union.  AFL- 
CIO,  817  14th  Street  NW,.  Washington.  DC 
20005, 

D,    (6)  $11.34502,      E     (9)  $3,587.65, 

A  Joan  Costaln  Bowyer.  Phelps  Dodge 
Corp.  1015  15th  Street  NW..  Washington 
DC.  20005. 

B.  Phelps  Dodge  Corp  .  300  Park  Avenue. 
New  York.  NY.  10022, 

D,    (6)  $150, 

A,  John  G,  Boyd,  IBM  Corp  .  1801  K  Street 
NW,.  Washington.  DC,  20006, 

B,  International  Business  Machines,  Old 
Orchard  Road.  Armonk.  NY,  10504, 

D,    (6)  $216       E,    (9)  $40,70, 

A,  J,  Patrick  Boyle,  North  Washington  at 
Madison,  Alexandria.  Va,  22314, 

B,  United  Fresh  Fruit  &  Vegetable  Asso- 
ciation. North  Washington  at  Madison,  Alex- 
andria. Va,  22314, 

D,    (6)  $12584,     E,    (9)  $55.60, 

A.  Cynthia  H  Braddon.  National  News- 
paper Association.  1627  K  Street  NW  .  No.  400 
Washington.  DC,  20006, 

B,  National  Newspaper  Association.  1627  K 
Street  NW  .  No,  400.  Washington,  DC,  20006 

A.  Robert  E,  Bradford.  1750  K  Street  NW  , 
Washington.  DC,  20006, 

B,  Food  Marketing  Institute,  1750  K  Street 
NW,.  Washington,  DC,  20006, 

D,   (6)   $2,000, 

A.  Bradley.  Arant.  Rose  &  White.  1500 
Brown-Marx  Building,  Birmingham.  Ala, 
35203, 

B,  Blount  International.  Ltd,.  PO,  Box 
4577.  Montgomery.  Ala.  36101. 

D,  (6)  $1,280.     E,  (9)  $416,90, 

A,  Frank  W,  Bradley.  1700  K  Street  NW.. 
Washington.  DC,  20006, 

B,  Chevron  USA.  Inc.  a  subsidiary  of 
Standard  OH  Co,  of  California.  1700  K  Street 
NW,.  Washington.  D.C,  20006 

D    (6)   $1,000. 

A,  Gene  M,  Bradley.  The  Boeing  Co,.  1700 
North  Moore  Street.  20th  floor,  Rosslyn.  Vt 
98124, 

A,  Mitchell  H,  Brsidley,  American  Society 
Wash.  98124. 

D,  (6)  $358,     E,  (9)  $449.50. 

A,  Mitchell  H,  Bradley.  American  Society 
of  Mechanical  Engineers.  2029  K  Street  NW  , 
Washington.  DC,  20006, 

B,  American  Society  of  Mechanical  Engi- 
neers. 345  East  47th  Street.  New  York.  N.Y. 
10017, 

A,  Wayne  W,  Bradley.  American  Medical 
Association.  1776  K  Street  NW..  Washington. 
DC,  20006, 

B,  American  Medical  Association.  535  North 
Dearborn  Street.  Chicago.  111.  60610, 

D,  (6)   $500,     E,  (9)   $362,10. 

A.  Charles  N.  Brady.  American  Automobile 
Association.  8111  Gatehouse  Road.  Falls 
Church.  Va,  22047. 

B,  American  Automobile  Association.  8111 
Gatehouse  Road,  Falls  Church.  Va.  22047. 
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A,  Charles  O,  Bragg.  PO,  Box  12285.  Mem- 
phis. Tenn,  38112. 

B,  National  Cotton  Council  of  America. 
PO,  Box  12285,  Memphis,  Tenn,  38U2. 

D,   i6)   $500,     E,   (9)   $93,59. 

A  Raymond  F.  Bragg.  Jr..  American  Petro- 
leum Refiners  Association,  1200  18th  Street 
NW..   Suite   607.   Washington.   DC.   20036. 

B.  American  Petroleum  Refiners  Associa- 
tion. 1200  18th  Street  NW..  Suite  607.  Wash- 
ington. DC,  20036. 

D.   |6)    $100. 

A.  Stuart  J.  Brahs.  American  Council  of 
Life  Insurance.  Inc.,  1850  K  Street  NW,. 
Washington,  DC.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc..  1850  K  Street  NW..  Washington.  D.C. 
20003. 

D.  (6)   $348.01. 

A,  S.  Gail  Bramblett.  National  Education 
Association.  1201  16th  Street  NW,,  Washing- 
ton. DC,  20036. 

B,  National  Education  Association.  1201 
16th  Street  NW,,  Washington,  DC,  20036, 

D,   (6)    $1,68980,      E,   (9)    $103, 

A.  David  C,  Branand,  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
DC,  20036, 

B,  American  Mining  Congress,  1100  Ring 
Building.  Washington,  DC,  20036, 

D.   (6)   $18,55 

A,  Wallace  E,  Brand.  1523  L  Street  NW.. 
Washington.  DC.  20005. 

B.  Jack  M.  Solens,  P.O.  Box  5760.  Sherman 
Oaks.  Calif.  91413, 

A,  T-  Edward  Braswell,  Jr,.  National  Asso- 
ciation of  Service  Contractors,  1511  K  Street 
NW,.   Suite    1100,   Washington,   DC.   20005. 

B,  National  Association  of  Service  Con- 
tractors. 1511  K  Street  NW,,  Suite  1100, 
Washington,  DC,  20005, 

A,  T,  Edward  Braswell.  Jr..  Corcoran. 
Youngman  &  Rowe,  1511  K  Street  NW,,  Suite 
1100,  Washington,  DC,  2005, 

B,  Newport  News  Shipbuilding  &  Drydock 
Co.,  •UOl  Washington  Avphup.  Newport  News, 
Va,  23607, 

D,  (6)   $3,750. 

A  Edward  T.  Breathitt.  Southern  Railway 
Co,  920  15th  Street  NW,.  Washington,  DC, 
20005. 

B.  Southern  Railway  Co..  920  15th  Street 
NW..  Washington.  DC.  20005, 

D,  (6)   $1,000, 

A,  John  Henry  Brebbla,  Alston.  Miller  & 
Gaines.  1800  M  Street  NW,,  Washington,  D,C. 
20036, 

B,  Board  of  Trade  Clearing  Corp  ,  141  West 
Jackson  Boulevard,  Chicago,  111,  00604, 

A.  John  Henry  Brebbla.  Alston.  Miller  & 
Gaines,  1800  M  Street  NW,,  Washington,  DC, 
2003C, 

B,  RCA  Global  Communications,  Inc  ,  60 
Broad  Street.  Room  700.  New  York.  NY,  10004 

A,  Breed,  Abbott  &  Morgan,  1875  I  Street 
NW,,  Suite   1000,  Washington.  DC.  20006, 

B,  Associated  Hospital  Services  of  New 
York,  80  Lexington  Avenue,  New  York.  N.Y. 

E,  (9)   $5,30, 

A,  Breed,  Abbott  &  Morgan,  1875  Eye  Street 
NW,,  Washington,  DC,  20006, 

B,  Lasker,  Stone  &  Stern,  20  Broad  Street, 
New  York,  N.Y, 

A,  Breed,  Abbott  &  Morgan,  1875  I  Street 
NW,,  Suite   100,  Washington,  DC,  20006, 

B,  The  Lefrak  Organization.  97-77  Queens 
boulevard.  Forest  Hills.  N.Y, 

I    (9)   5272,34, 


A,  Bregman,  Abell.  Solter  &  Kay.  1900  L 
Street  NW,,  Suite  610,  Washington,  jj  C 
20036. 

B,  The  Air  Transport  Association.  1709  New 
York  Avenue   NW,.  Washington.  D.C,  20006. 

D.  (6)   $800. 

A.  Bregman,  Abell,  Solter  &  Kay,  1900  L 
Street  NW.,  Suite  610.  Washington,  D.C 
20036. 

B.  American  Car  Rental  Association.  1750 
Pennsylvania  Avenue  NW..  Suite  1303,  Wash- 
ington, D,C,  20006, 

D,   (6)   $1,250, 

A,  Bregman,  AbeU,  Solter  &  Kay,  1900  L 
Street  NW.,  Suite  610,  Washington.  DC 
20036, 

B,  American  Psychiatric  Association,  1700 
18th  Street  NW,,  Washington,  D,C,  20009, 

A,  Bregman,  Abell,  Solter  &  Kay,  1900  L 
Street  NW  ,  Suite  610,  Washington,  DC 
20036, 

B,  Committee  for  Effective  Tax  Incentives. 
1631  I  Street  NW,,  8th  floor.  Washington.  D.C, 
20006 

D     i6)    $3,000 

A,  Bregman,  Abell,  Solter,  &  Kay,  1900  L 
Street.  NW,,  Suite  610.  Washington,  DC 
20036, 

B,  Hilton  International.  Inc,  301  Park  Ave- 
nue,  New   York.   N.Y,    10022. 

D.    (6>    $500, 

A,  Bregman,  Abell,  Solter  &  Kav,  1900  L 
Street,  NW,,  Suite  610,  Washington,  D,C, 
20036 

B,  Trans  World  Airlines,  1000  16th  Street. 
NW,,  Suite  704,  Washington.  DC  20036, 

D,    i6i    $2,000 

A,  Bregman,  Abell,  Solter  &  Kav,  1900  L 
Street.  NW,.  Suite  610,  Washington,  DC 
20036, 

B,  Truck  Renting  and  Leasing  Association, 

1750  Pennsylvania  Avenue,  Suite  1303,  Wash- 
ington, DC,  20006, 
D     (6l    $1,250, 

A,  Bregman,  Abell,  Solter  &  Kay,  1900  L 
Street.  NW,,  Suite  610.  Washington.  DC 
20036, 

B,  The  Washington  Psvchlatrlc  Society, 
1700  18th  Street,  NW  ,  Washington,  DC, 

A,  Michael  J  Brennan,  International  Asso- 
ciation of  Bridge,  Structural  and  Ornamental 
Iron  Workers,  AFL-CIO,  1750  New  York  Ave  , 
NW,.  Washington,  DC  20006, 

B,  International  Association  of  Bridge, 
Structural,  and  Ornamental  Iron  Workers. 
AFL-CIO, 

D,   (6)    $8,580,     E,   (9)    $440, 

A,  Edw-ard  J  Brenner,  Suite  605,  1735  Jef- 
ferson Davis  Highway,   Arlington,  Va    22202, 

B,  Association  for  the  Advancement  of  In- 
vention and  Innovation,  Suite  605,  1735  Jef- 
ferson Davis  Highway,   Arlington.  Va,   22202, 

A  Miles  H,  Bresee,  Jr,.  170  Altura  Way. 
Creenbrae,  Tallf,  94904, 

B  Bechtel  Power  Corp  ,  50  Beale  Street, 
P.O.  Box  3965.  San  Francisco.  Calif.  94119 


A.  John  B  Brewer,  American  Movers  Con- 
ference, 1117  N,  19th  Street,  PO,  Box  9204, 
Arlington.  Va,  22209, 

B,  American  Movers  Conference,  1117  N, 
19th  Street.  P,0,  Box  9204.  Arlington.  Va, 
22209, 

A,  Carolyn  Brlckey,  215  Pennsylvania  Ave- 
ni-e  SE,,  Washln^'ton,  DC.  20003 

B  Congress  Watch,  215  Pennsylvania  Ave- 
nue SE  ,  Washington.  DC,  20003, 

D,    |6)   $2,416,67, 


A.  Bill  Brier.  1025  Connecticut  Avenue 
NW,.  Suite  402,  Washington.  DC  2003S, 

B,  CF  Industries,  Inc  ;  Energy  Cooperative, 
Inc,  Salem  Lake  Drive,  Long  Grove,  111. 
60047, 

D,  (6)   $500, 

A,  Claude  S,  Brlnegar.  461  South  Boylston 

Street.  Los  Angeles.  Calif,  90017, 

B,  Union  Oil  Co.  of  California.  461  South 
Bovlston  Street.  Los  Angeles,  Calif.  90017. 

D.  16)   8112. 

A,  Belva  B  Brissett.  1771  N  Street  NW., 
Washington,  DC,  20036, 

B.  National  Association  of  Broadcasters, 
171  N,  Street  NW,,  Washington.  D.C,  20036. 

D.    i6)    $1,406,25     E.    (9)    $390,69. 

A,  Ellen  Broadman.  Consumers  Union.  1511 
K  Street  NW  ,  No  1033,  Washington.  DC. 
20005, 

B  Consumers  Union.  256  Washington 
Street.  Mt.  Vernon.  NY,  10550, 

A,  Lawrence  P,  Brodle.  6700  Sorrell  Street, 
McLean.  Va,  22101, 

B  Icicle  Seafoods.  Inc.,  4241  21st  Street, 
Seattle,  Wash,  98199, 

D,   (6)   $1,062       (9)   $58,26. 

A  David  A  Brody.  Antl-Defamatlon  League 

of   B  nal   Brith,   1640  Rhode  Island   Avenue 
NW  ,  Washington.  D  C,  20036, 

B,  Antl-Defamatlon  League  of  B'nal  B'rlth, 
823  U  N,  Plaza,  New  York,  NY,  10017, 

D   (6)  $1,600, 

A  Michael  D  Bromberg,  1111  19th  Street 
NW  ,  Suite  402.  Washington.  DC  20036, 

B  Federation  of  American  Hospitals,  1111 
19th  Street  NW..  Suite  402.  Washington.  DC, 
20036, 

D    i6)  $4,500, 

A,  Henry  W  Brook.  Nuclear  Fuel  Services. 
Inc  .  Suite  600,  6000  Executive  Boulevard. 
Rockvllle,  Md,  20852, 

B  Nuclear  Fuel  Services.  Inc.  Suite  600. 
6000  Executive  Boulevard,  Rockvllle.  Md, 
20852 

A  Dale  E,  Brooks.  Chevron  USA,  Inc.  1700 
K  Street  NW  ,  Washington,  DC  20006, 

B  Chevron  USA,  Inc  .  a  subsidiary  of 
Standard  Oil  Co,  of  California.  1700  K  Street 
NW  ,  Washington.  DC  20006 

D    (6)  .:300, 

A   E,  R,  Brooks.  P.O.  Box  841.  Abilene.  Tex. 

79604 

B    West  Texas  Utilities  Co,,  P  O,  Box  841. 

Abilene,  Tex,  79604, 

A.  Phillip  W.  Brooks.  Volunteer  State  Oil 
Committee  Third  National  Bank  Building. 
18Th  Floor.  Nashville,  Tenn  37219, 

B    American   Petroleum   Institute,  2101   L 
Street  NW  ,  Washington.  DC  20037, 
D,  i6)  $1,050,     E,  (9)  $1,407,41 

A  Carol  L  Bros,  National  Women's  Polit- 
ical Caucus,  1411  K  Street  NW,.  Suite  1110. 
Washington,  DC  20005, 

B  National  Women's  Political  Caucus. 
1411  K  Street  NW,.  Suite  1110,  Washington. 
DC   20005 

D,  (6)  $2,729,     E,  (9)  $1,263, 18, 

A  Daniel  T,  Bross,  United  Gas  Pipe  Line 
Co.  1101  17th  Street  NW  ,  Washington.  D.C, 
20036, 

B,  United  Gas  Pipe  Line  Co  .  PO  Box  1478. 
Houston,  Tex   77001, 

D,  (6)  $1,314,     E,  (9)  $530,56, 

A  Brotherhood  of  Railway.  Airline  4: 
Steamship  Clerks.  Freight  Handlers.  Express 
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b  Station  Employees.  815   16th  Street  NW.. 
Washington,  DC.  20006. 

D.  (6)  »33,446.     E    (9)  »33,446. 

A.  Donald  O.  Brotzman,  1901  Pennsylvania 
Avenue  NW..  Washington.  DC  20006. 

B.  Rubber  Manufacturers  Association,  1901 
Pennsylvania  Avenue  NW  ,  Washington,  DC. 
20006 

O.  (6)  $10,000. 

A.  Charles  B.  Brown.  900  17th  Street  NW.. 
Washington.  DC.  20006. 

B.  Kaiser  Aluminum  &  Chemical  Corp  . 
900  17th  Street  NW  ,  Washington,  DC.  20CO6 

D.    16)    S560.     E.    19)    »39.85. 

A.  Charles  T.  Brown.  Cities  Service  Co  , 
Box  100.  Miami.  Ariz   85539 

B.  Cities  Service  Co  Box  100.  Miami.  Ariz. 
85539 

A.  David  S.  J.  Brown,  1101  17th  Street  NW  . 
Suite  604,  Washington,  DC.  20036 

B.  Monsanto  Co  .  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166. 

D.    (6)    S450.     E.    (9)    $12163. 

A.  Ellen  S.  Brown,  1000  Connecticut  Ave- 
nue NW.,  Suite  610.  Washington.  DC.  20036. 

B.  Council  of  Energy  Resource  Tribes,  1000 
Connecticut  Avenue  NW.,  Suite  610,  Wash- 
ington, DC,  20036. 

A,  J,  D.  Brown,  2600  Virginia  Avenue  NW.. 
Washington,  DC 

B.  American  Public  Power  Association. 
2600  Virginia  Avenue  NW  ,  Washington.  DC. 

D.   (6)   $150. 

A.  Jesse  B.  Brown.  Potomac  Electric  Power 
Co,  1900  Pennsylvania  Avenue  NW  .  Wash- 
ington, DC.  20068. 

B.  Potomac  Electric  Power  Co.,  1900  Penn- 
sylvania Avenue  NW.,  Washington,  DC 
20068 

D.   (6)    $99. 

A.  Karen  H  Brown,  1750  K  Street  NW , 
Washington.  DC,  20006 

B.  Food  Marketing  Institute,  1750  K  Street 
NW  ,  Washington,  DC.  20006. 

D    (6)    $500. 

A.  Larry  L.  Brown,  1007  9th  Street  NW., 
Austin,  Minn.  55912. 

B.  Geo.  A  Hormel  &  Co  ,  Box  800,  Austin, 
Minn.  55912.  . 

D.   (6|    $295.     E.    19)    $500.  I 

A.  Michael  F  Brown,  American  Frozen 
Food  Institute,  1919  Pennsylvania  Avenue 
NW  ,  No.  603.  Washington.  DC    20006 

B.  American  Frozen  Food  Institute.  1700 
Old  Meadow  Road.  McLean,  Va  22102 

A.  Theoran  Brown.  2030  M  Street  NW  . 
Washington,  DC.  20036 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  DC.  20036 

D.  (6)   $2,140. 

A.  Brown,  Todd  &  Heyburn,  1600  Citizens 
Plaza.  Louisville,  Ky.  40202. 

B.  Brown  &  Williamson  Tobacco  Corp., 
1600  W.  Hill  Street,  Louisville.  Ky.  40232 

E.  (9)    $322.72. 

A.  Vincent  D.  Brown.  Nebraska  Petroleum 
Council,  P.O.  Box  95063,  334  S.  13th  Street, 
Lincoln,  Nebr  68509. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW  ,  Washington,  DC.  20037. 

D,   f6)    $600.     E.    i9i    $716.57. 

A.  William  E.  Brown,  Ford  Motor  Co  ,  815 
Connecticut  Avenue  NW  ,  Washington.  D  C 
20006. 

B.  Ford  Motor  Co  .  Dearborn.  Mich.  48121 
D.    (6i    $960.     E.    (9)    $276  06. 


A.  Thomas    H.    Brownell,    P.O.    Box    3999, 
Seattle,  Wash    98124. 

B.  The  Boeing  Co  ,  P.O.  Box  3707,  Seattle, 
Wash.  98124. 

D.    i6)    $1,510.     E.    (9i    $3,465.12. 


A.  Brownsteln  Zeldman  and  Schomer,  1025 
Connecticut  Avenue,  NW.,  Washington,  DC. 

20036. 

B.  Internatlonf,!  Foodservice  Manufacturers 
Association,  875  North  Michigan  Avenue. 
Suite  3460,  Chicago,  111.  60611, 


A.  Brownsteln  Zeldman  and  Schomer.  1025 
Connecticut  Avenue.  NW.,  Washington,  DC. 
20036, 

B.  International  Franchise  Association, 
1025  Connecticut  Avenue  NW.,  Suite  1006, 
Washington,  DC.  20036, 


A  Brownsteln  Zeldman  and  Schomer,  1025 
Connecticut  Avenue,  NW.,  Washington,  DC, 
20036 

B  Mortgage  Guaranty  Insurance  Corp., 
MGIC  Plaza,  Milwaukee,  Wis,  53201. 


A.  Brownsteln  Zeldman  and  Schomer,  1025 
Connecticut  Avenue  NW.,  Suite  900,  Wash- 
ington, DC.  20036. 

B.  New  York  City  Hovslne  Develooment 
Corp  .  42  Broadway-io  Floor,  New  York.  N,T, 
10004 

A.  Brownsteln  Zeldman  and  Schomer,  1025 
Connecticut  Avenue  NW  ,  Suite  900,  Wash- 
ington. DC,  20036. 

B  New  York  City  Urban  Development 
Cor?  ,  1515  Broadway,  New  York,  NY.  10038. 


A.  Brownsteln  Zeldman  and  Schomer,  1025 
Connecticut  Avenue  NW..  Suite  900.  Wash- 
ington, DC.  20036 

B,  New  York  State  Mortgage  Loan  Enforce- 
ment and  Administration  Corp.,  11  West  42d 
Street,  New  York,  N,Y,  10038. 


A,  Richard  L,  Brubacher,  Minnesota 
Petroleum  Council,  300  Northern  Federal 
Building,  St,  Paul,  Minn.  55102. 

B,  American  Petroleum  Institute,  2101  L 
Street,  NW  ,  Washington,  DC,  20037, 

E,    i9i   $32.40. 


A.    Kathryne    M.    Bruner,    2021    K    Street 
NW  ,  Suite  709,  Washington,  DC    20006, 
B    General  Atomic  Co  ,  San  Diego,  Calif, 

D,   (6i   $700,     E    (9)   $95.05, 


A.  Michael  E.  Brunner,  American  Meat  In- 
stitute, P.O,  Box  3556,  Washington,  D  C 
20007. 

B  American  Meat  Institute.  P.O.  Box  3556. 
Washington,  DC,  20007  (1700  North  Moore 
Street,  Arlington,  Va). 

D.     (6)     $3,000.     E.    (9)    $263.95. 


A  Robert  O  Brunner.  National  Retired 
Teachers  .Association  American  Association  of 
Retired  Persons.  1909  K  Street  NW..  Wash- 
ington. DC    20049. 

B.  National  Retired  Teachers  Association 
American  Association  of  Retired  Persons,  1909 
K  Street  NW,,  Washington.  DC,  20049, 

D,   (6)   $311.54,     E.   (9)   $50.11. 


A.  J.    Charles    Bruse,    1700    Pennsylvania 
.Avenue  NW  ,  No  750,  Washington,  D,C,  20006. 

B.  Allstate  Enterrirlses,  Inc,  Allstate  Plaza, 
Northbrook,  111.  60062. 


A.  J  Charles  Bruse.  1700  Pennsylvania 
Avenue  NW,.  No.  750.  Washington,  DC,  20006. 

B.  Allstate  Insurance  Co.,  Allstate  Plaza. 
Northbrook,  111,  60062, 

A  Harvey  P,  Bush,  2006  Washington  Street, 
San  Francisco,  Calif  94109 

3  Bechrel  Inc  .  50  Beale  Street,  PO  Box 
3965,  San  Francisco,  Calif  94119 


A,  Garry  Bryant,  806  15th  Street  NW,.  Suite 
600,  Washington,  DC,  20005, 

B,  Migrant  Legal  Action  Program,  Inc, 
806  15th  Street  NW,,  Suite  600,  Washington, 
DC   20005, 

D,    (6)    $5,497,03,     E,    (9)    $6,717,69, 


A  Ronald  B  Buckhalt,  National  Utility 
Contractors  Association,  815  15th  Street 
NW  ,  Suite  838,  Washington,  DC,  20005, 

B.  National  Utility  Contractors  Associa- 
tion, 815  15th  Street  NW,.  Suite  838,  Wash- 
ington, D  C,  20005, 

D,   (6)    $1,600,  E,    (9)    $1,47992. 

A    Robert  D.  Buehler,  B,  F    Goodrich  Co  , 

1800  K  Street  NW.,  Suite  929,  Washington, 
D  C    20006, 

B  The  B  F.  Goodrich  Co,  Akron,  Ohio 
44318. 

D.   i6)    $400, 

A.  Douglas  W  Bulcao.  American  Textile 
Manufacturers  Institute,  Inc.,  1101  Con- 
necticut Avenue,  Suite  300,  Washington, 
DC    20036, 

B  American  Textile  Manufacturers,  Inc., 
1101  Connecticut  Avenue.  Suite  300,  Wash- 
ington, DC.  20036. 

D,  (6)    $1,400,     E,    (9)    $52.73. 

A.  Susan  K.  Bunnlng.  1107  West  Oal- 
bralth  Road,  Cincinnati,  Ohio  45231, 

B,  The  National  Youth  Pro-Life  Coalition, 
PO,  Box  67,  Newport,  Ky,  41072, 

E,  (9)    $215, 

A,  Lawrence  E,  Burch  1735  Jefferson  Davis 
Highway,  No,  903,  Arlington,  Va.  22202. 

B,  Potato  Chip  Snack  Food  Association 
1735  Jefferson  Davis  Hishway,  No  903 
Arlington,  Va,  22202. 

A  Norman  D.  Burch,  1333  New  Hampshire 
Avenue  NW.,  Suite  520,  Washington,  D.C, 
20038, 

B-  College  of  American  Pathologists.  7400 
North   Skokle   Boulevard,   Skokle,   111,   60077, 

D.    (6)    $5,220.     E.    (9i    $59. 

A,  David  G  Burden,  200  E.  Randolph 
Drive,  Chicago,  III.  60601, 

B.  Standard  Oil  Co.  (Indiana i.  200  E 
Randolph   Drive.   Chicago,   111.   60601, 

D,  (6)    $1,144,80.     E,    (9i    $2,181,26. 

A.  Paul  F.  Burdett.  10  Emerson  Court, 
Severna  Park,  Md,  21146. 

B.  Richardson-Merrell.  Inc..  Ten  Westport 
Road,  Wilton,  Conn.  06897. 

E.  (9)    $15. 

A.  William  J,  Burhop,  Air  Transport  Assoc- 
iation, 1709  New  York  Avenue  NW,,  Wash- 
ington, D  C   20006 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW ,  Washington, 
DC    20006. 

D.  (6)    $2,000, 

A,  Burke  &  Burke,  529  Fifth  Avenue, 
New  York,N,Y,  10017, 

B,  J,  Reynolds  Barnes  i  f or  Eleanor  A. 
Clark),  111  American  Building,  621  SW, 
Morrison  Street,  Portland,  Oreg.  97205;  John 
Pointer,  382  Springfield  Avenue,  Summit, 
K,J,  07701, 

E,  (9)    $547,65, 

A  J  J  Burke,  Jr  ,  40  East  Broadway, 
Butte,  Mont,  59701. 

B.  Montana  Power  Co..  Butte.  Mont.  59701. 
E-   (9)    $99.68. 

A.  Burley  &  Dark  Leaf  Tobacco  Export 
Association,  1100  17th  Street  NW.,  Suite  306, 
Washington,  DC,  20036 

D    (6)  $36,824  32.      (9)  $909,52, 
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A.  Phillip  C.  Burnett,  1918  N.  Parkway, 
Memphis,  Tenn.  38112. 

B,  National  Cotton  Council  of  America. 
P.O.   Box   12285,   Memphis,   Tenn.   38112. 

A.  David  G.  Burney,  United  States  Tuna 
Foundation,  2010  Harbor  Island  Drive,  Suite 
208,  San  Diego,  Calif,  92101, 

B,  United  States  Tuna  Foundation,  2040 
Harbor  Island  Drive,  Suite  208,  San  Diego, 
Calif,  92101, 

D,    (6)    $6,000,     E,    (9)    $3,000, 

A  Charles  S,  Burns,  Phelps  Dodge  Corp,, 
1015  15th  Street,  NW,,  Washington,  D,C. 
20005, 

B,  Phelps  Dodge  Corp  ,  300  Park  Avenue, 
New  York,  N,Y,  10022, 

D,   (6)    $1,200, 

A  Gerrie  BJornson  Burns,  B.  F,  Goodrich 
Co.,  1800  K  Street  NW,,  Suite  929,  Washing- 
ton, DC,  20006, 

B.  The  B.  F,  Goodrich  Co,,  Arkon,  Ohio 
44318, 

D,   (6)    $100, 

A,  Timothy  F,  Burns,  Chemical  Manu- 
facturers Associations,  1825  Connecticut  Av- 
enue NW,,  Wasihngton,  D,C,  20009, 

B,  Chemical  Manufacturers  Association, 
1825  Connecticut  Avenue  NW,,  Washington 
D,C,  20009, 

D,   (6)    $300, 

A  James  L  Burrldge,  13605  Glenhurst 
Road,  Travllah,  Md,  20760, 

B,  FMC  Corp,,  1627  K  Street  NW,,  Wash- 
ington, DC,  20006, 

D.  (6)  $1500,     E,  (9)  $126,30. 

A,  Theresa  Burt,  1010  Vermont  Avenue 
NW,,  Washington,  DC.  20005, 

B.  OPERA  America.  1010  Vermont  Avenue 
NW  ,  Washington,  DC,  20005, 

D,   (6)    $225,69,     E,   (9)    $653,99, 

A.  Busby,  Rehm  &  Leonard,  1629  K  Street 
NW,  Suite   1100,  Washington.  DC,   20006, 

B  Ad  Hoc  Committee  of  Lead  Consumers 
1629  K  Street  NW,.  Suite  1100,  Washington 
DC.  20006. 

D.  (6)    $3,840,     E,   (9)    $81,81. 

A  Busby.  Rehm  &  Leonard,  1629  K  Street 
NW.,  Suite  1100,  Washington,  D,C,  20006, 

B  Automobile  Importers  of  America,  Inc  , 
1735  Jefferson  Davis  Highway,  Suite  1002 
Arlington,  Va,  22202, 

A  Nicholas  J,  Bush,  Exxon  Corp,,  1899  L 
Street  NW,,  Suite  1100,  Washington  DC 
20036. 

B  Exxon  Corp,,  1251  Avenue  of  the 
Americas,  New  York,  NY, 

E,  (9)    $598,71, 

A  Business  Products  Council  Association 
PO    Box  35047,  FayettevUle,  NC,  28303, 

A,  Euslnss  Executives  Move  for  New  Na- 
tlon-U  Priorities,  901  North  Howard  Street 
Baltimore,  >Id   21201, 

D.   (6)    $1,439,     E,    (9)    $573,77, 

A,  Jsmes  J.  Butcra,  National  Association 
of  Mutual  Savings  Banks,  1709  New  York 
Avenue    NW  ,    Suite    200.    Washington.    DC, 

*0006. 

B,  Nttlonil  Association  of  Mutual  Savlnes 
Banks,    200    Park    Avenue,    New    York,    NY, 

10166 

D     (6)    $2,968,75,     E,    (9)    $630,99. 

A,  Jchn  W  Butler,  lOOO  Connecticut  Ave- 
nue NW,.  Suite  610,  Washington,  DC    20036 

B.  Council  of  Energy  Resource  Tribes  1000 
ccnnfctlcut  Avenue  NW,.  Suite  610.  Wash- 
Inftot  ,  DC.  20036 


A.  H,  E,  Butt  Grocery  Co,,  PO,  Box  9216, 
Corpus  Chrlstl,  Tex,  78408, 
E,  (9)   $192,75, 

A,  Helen  B  Byrd  730  24th  Street  NW  , 
Apartment  403,  Washington,  DC.  20037. 

B.  National  Parks  and  Conservation  Asso- 
ciation, 1701  18th  Street  NW.,  Washington, 
DC,  2C009, 

A,  John  W,  Byrnes,  1775  Pennsylvania  Ave- 
nue NW  ,  Washington,  DC   20006 

B,  Foley.   Lardner,   Hollabaugh   &   Jacobs 

(for  American  Family  Mutual  Insurance 
Co,),  1775  Pennsylvania  Avenue  NW,,  Wash- 
instcn,  DC.  20006. 

A  John  W.  Byrnes,  1775  Pennsylvania  Ave- 
nue NW,,  Washington,  D,C,  20306, 
B     loley,    Lardner,    Hollabaugh    &   Jacobs 

(for  Crbot  Corp.),  1775  Pennsylvania  Avenue 
NW  ,   Washington,   DC,  20006, 

A.  John  W.  Byrnes,  1775  Pennsylvania  Ave- 
nue NW.,  Washington,  DC.  20006, 

B,  Foley,   Lardner,    Hollabaugh   &   Jacobs 
(for  Insurance  Association  of  Connecticut) 
1775  Pennsvlvanla  Avenue  NW,,  Washington, 
DC    2C006. 

A  John  W  Byrnes,  1775  Pennsylvania  Ave- 
nue NW  ,  Washington  DC.  20006. 

B.  Foley.  Lardner.  Hollabaugh  &  Jacobs 
(for  Republic  of  the  Philippnesi.  1775 
Pennsylvania  Avenue.  Washington  D  C 
20006. 

A,  Cable.  McDanlel,  Bowie  &  Bond,  900 
Elaustdn  Building,  Baltimore,  Md.  21201 

B,  Crown  Central  Petroleum  Corp  ,  1  North 
Charles  Street,  PO  Box  1168,  Baltimore,  Md, 
21203, 

A  Cadwalader,  Wlckers'iam  &  Taft,  1333 
New  Hampshire  Avenue  NW.,  Suite  700, 
Washington,  DC    20036. 

B  Mocatta  Metals  Corp  ,  4  World  Trade 
Center,  Suite  5200,  New  York,  NY,  10048 

E,    (9)    $477,50, 

A,  Alan  Caldwell,  Del  Monte  Corp.,  1825 
K  Street  NW  ,  Washington,  DC   20006, 

B,  Del  Monte  Corp,,  1  Market  Plaza,  San 
Francisco,  Cal  f.  91119, 

D,  (61  $1,000,     E.  (9i  $50. 

A.  Califano.  Rosr  &  Helneman,  1575  I 
Street  NW  ,  Washington,  DC.  20005. 

B  The  Coca-Cola  Co..  P  O.  Draw,  r  1734. 
Atlanta.  Ga    30301. 

D.  (0)  $275.     E.  (9)  $20.90 

A.  Califano.  Ross  &  Helneman,  1575  I  Street 
NW,,  Washington,  DC.  20005, 

B,  Quality  Care.  Inc.  100  North  Centre 
Street,  Rockvllle  Centre,  N.Y.  11570, 

E,  (9)    $50, 

A,  F,  Patricia  Callahan,  1211  Connecticut 
Avenue  NW ,  Suite  802.  Washington,  DC. 
20036. 

B.  Sears,  Roebuck,  &  Co.,  Sears  Tower, 
Chicago,  111,  60684, 

A,  Peter  E,  Callanan.  Honeywell.  Inc,  1100 
Connecticut  Avenue  NW,,  Washington,  D  C 
C0036 

B,  Honeywell  Inc,  Honeywell  Plaza,  Min- 
neapolis, Minn,  55408, 

D,   (6)    $800,     E,   (9)    $326, 

A,  Calorie  Control  Council,  5775  Peachtree- 
Dunwoody  Road,  Suite  500-D,  Atlanta,  Ga 
30342, 

D,   (6)    $21,802,     E,   (9)    $9,423, 

A,  Gordon  L,  Calvert.  Box  34-631.  Washing- 
ton, DC,  20034, 

B,  Commercial  Collection  Agency  Section, 


Commercial  Law  League  of  America,  222  West 
Adams  Street,  Chicago,  111   60606 
D,   16)    $2,000,     E,   (9)    $11,90, 

A,  Victoria  R  Calvert,  1800  Massachusetts 
Avenue  NW  ,  Washington,  DC,  20036, 

B.  National  Council  of  Farmer  Coopera- 
tives, 1800  Massachusetts  Avenue  N.W., 
Washington,  DC.  20036. 

D.   (6)    $1,324. 

A.  Arthur  E.  Cameron,  499  South  Capitol 
Street  SW,,  Suite  110,  Washington,  D,C,  20003 

B,  Ferro  Corp  ,  Cataphote  Division,  PO 
Box  2369,  Jackson,  Miss,  39205,  General  Steel 
Industries,  Inc.,  Flex-O-Lite  Division,  P.O. 
Box  4366,  St,  Louis,  Mo  63123, 

D,   (6)   $3,000. 

A,  Arthur  E  Cameron,  499  South  Capitol 
Street  SW.,  Suite  110,  Washington,  DC.  20003 

B.  Gulf  &  Western  Industries.  Inc.,  600  New 
Hampshire  Avenue  NW,,  Washington  D  C 
20037. 

D,   (6)   $4,000, 

A,  Arthur  E,  Cameron,  499  South  Capitol 
Street  SW,,  Suite  110.  Washington,  DC.  20003. 

B.  LFE  Corp.,  1601  Trapelo  Road,  Waltham, 
Mass,  02154  :  Safetran  Systems  Corp,,  7721 
National  Turnpike,  Louisville.  Ky,  40214. 

D,   (6)    $3,750, 

A  Arthur  E  Cameron,  499  South  Capitol 
Street  SW  ,  Suite  110,  Washington,  DC.  20003 

B.  Prismo  Universal  Corp.,  300  Lanldex 
Plaza,  Parslppany,  N,J,  07054. 

D,   (6)    $5,499. 

A  C  Russell  Campbell,  Jr,,  Suite  900,  1120 
Connecticut  Avenue  NW  .  Washington.  D.C, 
20036, 

B,  General  Telephone  &  Electronics  Corp  , 
1  Stamford  Forum,  Stamford.  Conn,  06904 

D,   (6)    $1,500, 

A  Carl  C  Campbell,  1030  15th  Street 
NW,,  Suite  700,  Washington,  DC.  20005. 

B.  National  Cotton  Council  of  America, 
PO    Box  12285,  Memohls,  Tenn,  38112, 

D.  (6)  $346  15, 

A.  J.  Phil  Campbell.  Jr  .  Box  31,  Route  1, 
Watkinsvllle,  Ga   30677, 

B.  Gold  Kist,  Inc.  PO.  Box  2210.  Atlanta. 
Ga,  30301, 

D.   (6)    $75      E,   (9)    $40. 

A    Jerry  L    Campb;ll,  831  Chestnut  Street. 

Chattanooga,  Tenn.  37402. 

B  Tennessee  Valley  Public  Power  Associ- 
ation, 831  Chestnut  Street.  Chattanooga, 
Tenn,  34702, 

A,  Thomas  D,  Campbell,  1000  16th  Street 
NW.,  Suite  500,  Washington,  DC.  20036. 

B.  Standard  Oil  Co..  (Indiana).  200  East 
Randolph  Drive.  Chicago,  111.  60680, 

D,    (6)    $1,500,     E    (9)    $320.69, 

A.  Alyce  D  Canaday.  Pacific  Power  &• 
Ll'ht  Co  ,  918  16th  Street  NW  ,  Washington. 
DC,  20006 

B  Pacific  Power  &  Light  Co  .  Public 
Service  Building.  Portland.  Oreg.  97204. 

D.    i6)    $522.      E.    (9)    $689.57. 

A.  Robert  P.  Canavan.  National  Education 
Association,  1201  16th  Street  NW  ,  Washing- 
ton, DC    20036 

B.  National  Education  Association.  1201 
16th  Street  NW  .  Washington.  DC.  20036. 

D.   (6)   $1.59240.     E,    |9)   $104. 

A.  Paul  W  Cane.  5  Corte  Alegra.  Greenbrae 
Calif  ,  94904 

B.  Bechtel  Power  Corp  ,  50  Beale  Street, 
PO,  Box  3965.  San  Francisco.  Calif,  94119, 
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A.  W.  Dean  Cannon,  Jr..  9800  South  Sepul- 
veda  Boulevard,  Suite  500.  Los  Angeies. 
Calif.  90045. 

B.  California  Savings  &.  Loar.  League.  9800 
South  Sepulveda  Boulevard.  Suite  500,  Los 
Angeles.  Calll  90045. 

D.   (6)    »3,000.     E.    |9)    $1,497.35. 

A.  David  L,  Cantor.  1111  19th  Street  NW., 
9th  Floor,  Washington,  DC.  20036. 

B,  Edison  Electric  Institute.  1111  19th 
Street  NW..  9th  Floor,  Washington,  D.C. 
20036. 

D.   (6)    $310 

A.  CapUn  i:  Drysdale.  1101  ITth  Street 
NW..   Washington.   DC.   20036. 

B.  Aetna  Life  &  Casualty  Co..  151  Farm- 
ington  Avenue.  Hartford.  Conn.  06115. 

D.   (6;   $14,405.50.     E.   i9)    S413.40. 

A.  CapUn  &  Drvsdale,  1101  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  American  Family  Life  Assurance  Co.  of 
Georgia,  P.O.  Box  1459.  Columbus.  Ga.  31902. 

D.    (6)    8423.50. 

A.  Marvin  H  Caplan.  Industrial  Union 
Department.  AFL-CIO.  815  16th  Street  NW., 
Washington.  DC.  20006. 

B.  Industrial  Union  Department.  AFL-CIO. 
815  16th  Street  NW  ,  Washington.  D.C. 
20006. 

D.  (6)   $6,364.55.     E.   (9)   $240.19. 

A.  Ronald  A.  Capone.  Klrlln.  Campbell  & 
Keating,  1150  Connecticut  Avenue  NW,.  No. 
800,  Washington,  DC.  20036. 

B.  Council  of  European  &  Japanese  Na- 
tional Shipowners'  Association.  30  32  St. 
Mary  .\.xe,  London.  EC3A  BET  England. 

D    ^6i    58,400-      E,   i9i    S505.42. 

A.  Charles  E  Cap.on.  2401  Calvert  Street 
.N"W  ,  No   905.  Washington   D  C   20008. 

A.  Arnold  P  Caputo.  7600  Tremayne  Place, 
No.  302.  McLean.  Va,  22101. 

B.  National  Concrete  Masonry  Association, 
2302  Horse  Pen  Road.  Herndon".  Va.  22070. 

D    i6i  $75-     E.  i9l  $171. 

A.  Isaac  R  Caraco.  4532  Park  Monaco, 
Calabasas  Park.  Calif  91302 

B  Bechtel  Power  Corp  .  50  Beale  Street, 
PO    Box  3965,  San  Francisco.  Calif.  94119. 

A.  Denlse  A  Cardman.  American  Bar  Asso- 
ciation. 1800  M  Street  NW..  Washington,  DC. 
20036. 

B  .American  Bar  .Association.  1155  East 
60th  .Street.  Chicago.  111.  60637.  , 

D.   (6)    $400      E.    (9 1    S50.  I 

A  Carella,  Bain,  Gilfillan  &  Rhodes,  Gate- 
way I.  Suite  2404.  Newark.  N.J.  07102. 

B  Wagner  Electric  Corp.,  100  Misty  Lane, 
Parsippany.  N  J.  07054. 

A.  Norval  E,  Carey.  2021  K  Street  NW.. 
Suite  709,  Washington,  DC.  20006. 

B  General  .'\tomic  Co  .  San  Diego,  Calif. 
D    (6i   51.950.      E,     9i    S156.48.  i 

A  Warren  H  Carey.  Phillips  Petroleum  Co.. 
1825  K  Street  NW  ,  Suite  1107,  Washington. 
DC   20006 

B.  Phillips  Petroleum  Co,  Bartlesvllle, 
Okia 

A,  David  Carlev.  475  LEnfant  Plaza  SW.. 
Washington,  DC    20024. 

B  -Association  for  Public  Broadcasting.  473 
L  Enfant  Plaza  SW  ,  Washington.  D.C.  20024. 
D,  i6i   5250      E.  (9i   516. 

A  Peter  Carlson.  317  Pennsylvania  Avenue 
SE..  Washington.  D  C.  20003 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE  .  Washington.  DC.  20003. 

D    i6i   $3,375. 


A  Thomas  H.  Carmody,  Blue  Ribbon 
Sports.  Inc.  507  Second  Street  NE.,  Washing- 
ton. DC.  20002. 

B  Blue  Ribbon  Sports.  Inc..  3900  South 
West  Murray  Boulevard,  Beaverton,  Oreg. 
97005. 

D.  (6)   $2,500,     E.  (9)  >1.300. 

A.  Chapin  Carpenter,  Jr.,  Magazine  Pub- 
lishers Association,  1629  K  Street  NW.,  No, 
603,  Washington,  DC.  20006, 

B  Magazine  Publishers  Association,  575 
Lexington  Avenue,  New  York,  N.Y.  10022. 

D.  (6)  $1,500. 

A.  Jack  M,  Carpenter,  American  Mining 
Congress,  HOC  Ring  Building,  Washington, 
DC.  20036. 

B.  American  Mining  Congress,  HOC  Ring 
Building.  Washington,  D.C.  20036. 

D.   (6)   $47.84.     E.  (9)   $18.73. 

A.  Richard  M.  Carrigan.  National  Educa- 
tion Association,  1201  16th  Street  NW.. 
Washington.  DC.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D,C    20036. 

D.  (6)  $1,884.80.     E.  |9)  3197.90. 

A.  John  R.  Carson,  20  Chevy  Chase  Circle, 
Washington,  DC  20015, 

B  .Americin  Pediatry  Association.  20  Chevy 
Chase  Circle.  Washington.  DC.  20013. 

D,  (6)  88,000. 

A.  Harlon  B.  Carter,  1600  Rhode  Island 
Avenue    NW.,    Washington,    DC.    20036. 

B  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW.,  Washing- 
ton, DC  20036. 

D.  (6(  $1,875. 

A.  Joseph  L.  Carter,  Jr.,  .Association  of 
American  Railroads,  412  First  Street  SE., 
Suite  200.  Washington,  DC.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  DC  20036. 

D.    (6l    $931.92.     E.    i9)    $208.31. 

A.  James  P.  Carty,  National  Association  of 
Manufacturers,  1776  F  Street  NW  ,  Washing- 
ton. DC   20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $500, 

A.  Donate  Caruso,  Lorenz,  Finn,  Glardlno 
&  Lambos,  25  Broadway,  Suite  1735.  New- 
York.  NY'.  10004. 

B.  New  York  Shipping  Association.  Inc..  80 
Broad   Street.   New   Y'ork.   NY'.    10004. 

D.    (6)    $6,000.     E.    (9)    $330. 

A.  David  H.  Casey,  101  Constitution  Ave- 
nue, NW.,  Washington,  DC.  20001. 

B.  United  Brotherhood  of  Carpenters  i 
Joiners  of  America,  101  Constitution  Avenue 
NW.,  Washington,  D,C.  20001. 

D.   i6)   $7,600.     E.   (9)   $2,271.65, 

A.  Jim  Casey,  1629  K  Street  NW  .  Suite 
800.  Washington.  DC.  20006 

B.  Amfac' Nurseries.  Inc.  121  South  Hill 
Drive.  Brisbane.  Calif.  94005, 

D.  i6i  $1,200,     E.  (9)  $96, 

A  Jim  Casev,  1629  K  Street  NW..  Suite 
800,  Wa.'hlneton.  DC.  20006. 

B.  Belle  Fourche  Irrigation  District,  New- 
ell, S.  Dak.  57760. 

D.    (6)    81.000      E.    (9)    $85. 

A  Jim  Casev.  1629  K  Street  NW  .  Suite 
80O,  Washineton,  DC.  20006 

B.  C  &  B  Cattle  Co.  Route  1.  Box  223, 
Hansen.  Idaho  83334. 

D.  i6l  S4.000     E,  19)  $329. 


A.  Jim  Casey,  1629  K  Street  NW.,  Suite  800. 
Washington.  DC.  20006. 

B.  Committee  on  Power  for  the  Southwest, 
Inc  .  400  South  Broadwav.  Suite  3.  Edmond. 
Okla,  73034, 

D.    i6)    $2,000.     E.    i9i    $167 

A  Jim  Casey.  1629  K  Street  NW..  Suite  800, 
Washington.  DC.  20006. 

B.  Garrison  Diversion  Conservancy  Dis- 
trict,  PO    Box   140.   Carrington,  N.  Dak. 

D.   (6)    $1,£C0.     E.   1,9)    $117, 

A.  Jim  Casey,  1629  K  Street  NW..  Suite  800. 
Washington.  DC.  20306. 

B.  Salt  River  Valley  Water  Users  Associa- 
tion,  P.O.   Box   1980,   Phoenix,   Ariz.   85001 

D.    (6)    $300.     E.    \9t    533. 

A.  Jim  Casey,  1629  K  Street  NW.,  Suite  800. 
Washington.  DC.  20006 

B  Twin  Falls  Canal  Co  .  P  O  Box  326,  Twin 
Falls.  Idaho  83301. 

D,   (6i    $3,000.     E.   (9)    $234. 

A.  John  S.  Casey,  P.O,  Box  266,  Henin.  Ala 
36264. 

B,  Alabama  Railroad  Association,  P.O. 
Box  21,  Montgomery,  Ala.  36101. 

A.  James  B.  Cash,  Jr.,  1120  Connecticut 
Avenue  NW..   Washington.  DC,  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D,C, 
20036. 

D,   (6)    $1,000. 

A,  Allen  R.  Caskie.  American  Council  of 
Life  Insurance.  Inc..  1850  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  American  Council  of  Life  Insurance. 
Inc.,  1850  K  Street  NW'..  Washington,  DC 
20006, 

D.  (6)  $80. 

A.  Eugene  I,  Casraiss.  Jr.,  United  Auto- 
mobile. Aerospace,  .Agricultural  Implement 
Workers  of  America  lU.AWi.  1757  N  Street 
NW..  Washington.  D.C.  20036. 

B.  International  Union.  United  .Auto- 
mobile. Aerospace  &  Agricultural  Implement 
Workers  of  America  i  UAW  i  .  8000  E.  Jefferson 
Avenue.  Detroit.  Mi:h   48214 

D.    i6i    S8. 111.66.     E.    i9)    $101.20. 

-A.  Daniel  J.  Cassidy,  1001  Connecticut 
Avenue  NW.,  No.  1120,  Washington,  D.C. 
20036. 

B.  Chemical  Specialties  Manufacturers 
.Asso:iation,  1001  Connecticut  Avenue  NW., 
Washington,  DC   20036 

A.  Gerald  S.  J.  Cassidv.  Schlossberg- 
Cassidv  &  Associates.  Inc..  955  LEnfant  Plaza 
SW,.   s'ulte    1401.   Washington,   DC,    20024. 

B.  National  Frozen  Food  Association.  1019 
19th  Street  NW  ,  Washington.  D.C.  20036. 

D.    (6)    $1,150.      E.    i9i    $22. 

A.  John  L.  Castallani.  National  .Associa- 
tion of  Manufacturers.  1776  F  Street  NW., 
Washington,  DC.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW..  Washington.  D.C.  20006. 

D,   (6)    $875,     E.   (9)    $32.60. 

.A.  Rita  L.  Castle,  Caterpillar  Tractor  Co., 
100  Northeast  Adams  Street,  Peoria,  111. 
61629. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
-Adams  Street,  Peoria,  111.  61629. 

D.    (6)    $150       E.    (9)    $466.50. 

A.  Joseph  E  Cavanagh.  International 
Brotherhood  of  Electrical  Workers.  1125  15th 
Street  NW  ,  Washington.  DC.  20005. 

B,  International  Brotherhood  of  Electrical 
Workers.  AFL-C:0-CLC.  1125  15th  Street 
NW.,  Washineton,  DC.  20005. 

D.  (6)  $2,675. 
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A,  Frank  R.  Cawley.  P,0.  Box  2361,  Palls 
Church,  Va,  22042, 

B.  Agricultural  Publishers  Association, 
Inc.,  P.O,  Box  2351,  Falls  Church,  Va.  22042. 

D,  (6)   $128,64.     E.  (9)   $128,64, 

A,  Dorothy  D,  Cecelskl,  2030  M  Street  NW„ 
Washington,  D.C.  20036, 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D,C,  20036, 

D,  (6)  $3,250, 

A.  Cederberg  &  Associates,  7100  Sussex 
Place,   Alexandria,  Va,   22307, 

B.  Grumman  Corp.,  1600  Wilson  Boulevard, 

Arlington,  Va. 
D,  (6)  $1,500, 

A,  Cederberg  &  Associates,  7100  Sussex 
Place,  Alexandria.  Va  22307, 

B.  Martin  Marietta  Corp,,   RockvlUe,   Md. 
D,  (6)  $1,200. 

A.  Cederberg  &  Associates,  7100  Sussex 
Place,  Alexandria,  Va.  22307, 

B,  RCA,  1901  North  Moore  Street,  Arling- 
ton, Va. 

D.  (6)  $1,000. 

A.  Cederberg  &  Associates.  7100  Sussex 
Place,  Alexandria,  Va,  22307, 

B.  United  Technologies,  1125  15th  Street 
NW.,  Washington,  D.C, 

D.  (6)  $1,200. 

A.  Central  States  Resource  Center,  P.O. 
Box  477,  Urbana,  111,  61801, 

D,  (6)    $5,100,     E.   (9)   $6,605,49, 

A.  CF  Industries,  Inc.  Energy  Cooperative, 
Inc,  Salem  Lake  Drive,  Long  Grove,  111, 
60047, 

E,  (9)  $1,000. 

A.  Owen  R.  Chaffee,  203  Y'oakum  Parkway, 
No.  1012,  Alexandria,  Va.  22304. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson  Davis  Highway,  Suite  511,  Arling- 
ton, Va.  22202, 

D.   (6)   $1,000.     E.  (9)   $140. 

A,  Henry  Chajet,  American  Mining  Con- 
gres.s,  1100  Ring  Building,  Washington,  D,C, 
20036. 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington,  DC.  20036. 

D.  (6)  $175.84. 

A.  John  A.  Chambers.  Satra  Corp,  1050 
17th  Street  NW.,  Suite  680,  Washington.  DC. 
20036. 

B.  Satra  Corp  .  1211  Avenue  of  the  Amer- 
icas,  New  York,   NY.    10036. 

D.  (6)  $3,200.     E.  (9)  $800. 

A.  Thomas  Champion.  1111  19th  Street 
NW  .  Washington,  DC.  20036. 

B.  Edison  Electric  Institute,  1111  19th 
Street  NW.,  Washington,  DC,  20036, 

D.  (6)   $1,365.     E.   (9)   $370. 

A.  Ed  Chandler,  7901  Westpark  Drive, 
McLean,  Va.  22102. 

B.  National  Machine  Tool  Builders'  Associa- 
tion, 7901  Westpark  Drive,  McLean,  Va  22102. 

D.   (6)   $3,750.     E.   (9)   $500. 

A.  William  U.  Chandler,  317  Pennsylvan'a 
Avenue  SE.,  Washington,  DC.  20003. 

B.  Environmental  Policy  Center,  317 
Pennsylvania  Avenue  SE.,  Washington,  D,C. 
20003 

D    (6)   $2,499.99. 

A.  William  C  Chanman.  General  Motors 
Corp.,  1660  L  Street  NW.,  Washington,  DC. 
20036. 

B  General  Motors  Corn..  3044  West  Grand 
Boulevard.  Detroit.  Mich.  48202. 

"■    *6)    '«3.000      E.    (91    $3,86840, 
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A,  David  F,  Chavkln,  National  Health  Law 
Program,  1424  16th  Street  NW.,  Suite  304, 
Washington,  D.C.  20036. 

B.  National  Health  Law  Program,  2639  S. 
La  Clenega  Boulevard,  Los  Angeles,  Calif, 
90034. 

D.  (6)  $390,35.     E.  (9)  $616.62. 

A.  Leslie  Cheek  III,  Crum  and  Forster  Corp., 
1120  Connecticut  Avenue,  NW.,  Suite  1142, 
Washington,  D,C.  20036, 

B.  Crum  &  Forster  Corp.,  Madison  Avenue 
at  Canfleld  Road.  P.O.  Box  2387,  Morrlstown, 
N  J,  07960, 

D.   (6)   $14,500.     E.   (9)    $1,004. 

A.  Jane  Cheever.  The  First  National  Bank 
of  Boston,  100  Federal  Street,  Boston,  Mass. 
02110. 

B.  First  National  Bank  of  Boston,  100  Fed- 
eral Street,  Boston,  Mass,  02110, 

A.  Jane  Cheever,  First  National  Boston 
Corp.,  100  Federal  Street,  Boston.  Mass 
02110, 

B,  First  National  Boston  Corp  ,  100  Federal 
Street.  Boston,  Mass.  02110. 

A.  Chemical  Manufacturers  Association, 
1825  Connecticut  Avenue  NW.,  Washington, 
DC.  20009. 

D.  (6)  $5,000.     E.  (9)   $3,000. 

A.  Chemical  Soecialties  Manufacturers 
Association,  1001  Connecticut  Avenue  NW., 
Washington,  DC.  20036. 

D.   (6)   $74.55,     E.   (9)   $74.55, 

A,  Chemtex  Fibers,  Inc  ,  850  Third  Avenue, 
New  York,  N.Y,  10022, 

A.  Children's  Rights,  Tnc,  3443  17th  Street 
NW..  Washington,  DC.  20010. 
D.   (6)    $246,50.     E.   (9)    $240.89. 

A.  Phillip  R.  Chisholm.  National  Oil  Job- 
bers Council.  1707  H  Street  NW..  11th  floor, 
Washineton,  DC    20006. 

B    National  Oil  Jobbers  Council,   1707  H 

Street    NW..    11th    floor.    Washington.    D.C. 
20006. 

D.   (6)   $6,125.     E.   (9)   $661.11. 

A  James  R  Choukas-Bradley.  Schlrs'-berg- 
Cassldy  &  Associates,  Inc.  955  L'Enfant 
Plaza  SW.,  Suite  1401,  Washington,  D,C, 
20024. 

B.  National  Froz«n  Food  A,«soclatlon. 
1019  19th  Street  NW.,  Washington,  DC. 
20036, 

A.  Hal  M.  Chrlsten.-'en,  1101  nth  Street 
NW ,    Wa.shlngton,    DC.    20036. 

B.  American  Den'al  Association  1101  17th 
Street   NW  .   Washington,   DC.   20036, 

D.  (6)  $3,000. 

A  Chugach  Electric  Association.  Inc..  P.O, 
Box  3518.  Anchorage,  Alaska  99501. 

E.  (9)    $6,942.46. 

A.  Donald  T.  Chunn.  Route  2,  Box  89,  Co- 
lumbia. Tenn.  38401. 

B.  Title  Associates,  'nc,  Route  2,  Box  89, 
Columbia,  Tenn.  38401. 

A.  Clear  Association  of  America.  Tnc,  1120 
19th  Street  NW..  Washington,  D.C.  20036. 
E.   (9)   $345.74. 

A.  Citizens  Committee  for  the  Right  to 
Keen  and  Pear  Arms.  1601  114th  Southeast, 
Suite  151,  Belle-ue.  Wash.  98004. 

D.   (6)   $165,498.18.     E.   (9)   $16,686.72. 

A    Citizens  for  Government  Falrnees,  P.O. 
Box    1336     Braw'ey.    Caltf.    92227. 
D.  (6)  $91,111.23.     E,  (9)  $92,660.05. 


A,  Citizens  for  the  Management  of  Alaska 
Lands,  Inc.,  840  K  Street  NW.,  No.  205,  An- 
chorage. Alaska  99501. 

D.   (6)    $103,701.10,     E.   (9)   $76,761.01. 

A.  Cladouhos  &  Brashares.  1750  New  York 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Ashland  Oil,  Inc..  1401  Winchester  Ave- 
nue, Ashland,  Ky, 

A,  Cladouhos  &  Brashares,  1750  New  York 
Avenue  NW.,  Washington,  DC.  20006, 

B.  Crown  Central  Petroleum  Corp.,  1 
North  Charles,  P.O.  Box  1168,  Baltimore. 
Md.  21203. 

A.  Cladouhos  &  Brashares,  1730  New  Y'ork 
Avenue  NW.,  Washington,  DC,  20006 

B,  International  Petroleum  Refining  k 
Supply,  Sdad.,  Ltda,,  1270  Avenue  of  the 
Americas,  Suite  2308,  New  York,  N.Y.  10020 

A.  Cladouhos  &  Brashares,  1750  New  York 
Avenue  NW.,  Washington,  D.C    20006. 

B.  International  Processors,  4100  One 
Shell   Square,   New   Orleans,   La.    70139. 

A.  Cladouhos  &  Brashares.  1750  New  York 
Avenue  NW..  Washington,  DC.  20006, 

B.  Seavlew  Petroleum  Co.,  P.O.  Box  231. 
Blue  Bell,  Pa.  19422. 

A.  Cladouhos  &  Brashares,  1750  New  Y'ork 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Toyota  Motor  Sales,  U.S.A.,  2065  West 
190th  Street,  Torrence,  Calif.  90604. 

A,  No/man  M.  Clapp,  1828  L  Street  NW., 
Suite  1100,  Washington,  DC,  20036, 

B.  Cooperative  League  of  the  USA,  1828  L 
Street  NW.,  Suite  1100,  Washington,  DC, 
20036. 

D,   (6)    $6,400,     E,   (9)    $684,84, 

A.  James  W.  Clark,  Jr.,  American  Opto- 
metric  Association,  1730  M  Street  NW.,  Wash- 
ington, DC,  20036, 

B.  American  Optometrlc  Association,  c/o 
Dr.  Wendell  D.  Waldle,  3111  Aloma,  Wichita, 
Kans,  67211, 

D.   (6)    $123.12.     E,   (9)    $119,14. 

A.  Kimball  Clark,  Association  of  Amer- 
ican Railroads,  412  First  Street  SE ,  Suite 
200,  Washington,  DC.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  DC.  20036. 

D.   (6)    $862.36.     E.   (9)   $405.52. 

A.  Thomas  R  Clark.  General  Electric  Co  . 
777  14th  Street  NW..  Washington.  DC,  20005, 

B.  General  Electric  Co.,  777  14th  Street 
NW  ,  Washington,  DC.  20006. 

D.   (6)    $10.96. 

A.  Vernon  A  Clark,  1899  L  Street  NW., 
Suite  403,  Washington,  DC.  20036. 

B.  Outdoor  Advertising  Association  of 
America.  Inc  ,  1899  L  Street  NW  .  Suite  403, 
Washington,  DC.  20036, 

D,   (6)    $760.     E.   (9)    $172, 

A.  Donald  M.  Clarke.  International  Har- 
vester Co  .  1707  L  Street  NW  .  Washington. 
DC.  20036. 

B.  International  Harvester  Co..  1707  L 
Street  NW  .  Washington.  D  C.  20036 

D    (6)    $1,260.     E.   (9)    $314.49. 

A  Wade  P  Clarke,  Jr.,  Deere  &  Co  ,  John 
Deere  Road,  Mollne,  111.  61266. 

B  Deere  &  Co  .  John  Deere  Road.  Mollne. 
Ill  61266. 

A.  Cleary.  Gottlieb.  Steen  &  Hamilton.  1250 
Connecticut  Avenue  NW..  Washington.  DC 
20036. 

B  American  Industrial  Health  Council. 
107';  Central  Park  Avenue,  Scarsdale,  NY, 
10583. 

D,  (6)  $60.     E.  (9)  $3. 
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A.  Cleary,  Oottlleb.  Steen  &  Hunlltcm,  1260 
Connecticut  Avenue  NW.,  Washlngt^-n.  DC. 
20036. 

B.  Columbia  Nitrogen  Corp.,  P.O.  Box 
1483,  Augusta.  Oa.  30903:  and  Nlpro,  Inc., 
P.O.  1483.  Augusta,  Ga.  30903. 

E.    (9)    $9.75. 

A.  Cleary,  Oottlleb,  Steen  &  Hamilton, 
1260  Connecticut  Avenue  NW  ,  Washington. 
D.C.  20036. 

B.  Sporting  Arms  and  Ammunition  Man- 
ufacturers Institute,  420  Lexington  Avenue, 
New  York,  N.Y.  10017. 

D.  (6)  »760. 

A.  caeary,  Oottlleb,  Steen  &  Haml.ton, 
1260  Connecticut  Avenue  NW  ,  Washington. 
D.C.  20036. 

B.  Synthetic  Organic  Chemical  Manufac- 
turers Association,  1075  Central  Park  Ave- 
nue. Scarsdale,  NY.  10683. 

D.  (6)  teo.  j 

A.  Ronald  D.  Clements,  1111  19th  Street 
St.  NW  ,  Washington,  DC    20036. 

B.  The  Edison  Electric  Institute,  1111  19th 
St..  NW..  Washington,  DC.  20036. 

D.  (6)  »1,975.     E.  (9)  »640. 

A.  Clifford  &  Wamlte,  815  Connecticut 
Avenue  NW  .  Washington,  DC    20006. 

B.  Avco  Corp.,  760  Third  Avenue.  New  York, 
NY.  10017. 

A.  Clifford  &  WauTike,  815  Connecticut 
Avenue.  Washington.  DC.  20006. 

B.  Coffee,  Sugar  and  Cocoa  Exchange.  Inc  . 
Pour  World  Trade  Center,  New  York,  N.Y 
10048. 

D.   (6)    (2.920.     E.    (9)    $730. 

A.  Clifford  &  Wamke,  815  Connecticut 
Avenue,  Washington,  DC.  20006. 

B.  Joint  Corporate  Committee  on  Cuban 
Claims,  c  o  Lone  Star  Industries.  Inc..  PC 
Box  5050,  Greenwich,  Conn.  06830. 

D.  (6)  $900.     E.  (9)  $270. 

A.  Clifford  &  Wamke,  815  Connecticut 
Avenue  NW  .  Washington,  DC    20006 

B.  National  Tour  Brokers  Association,  Inc.. 
120  Kentucky  Avenue,  Lexington,  Ky.  40502. 

B.  (9)  $31.70. 

A.  Clifford  b  Wamke,  815  Connecticut 
Avenue  NW  ,   Wasbington.   DC    20006 

B.  The  Proprietary  Association,  1700  Penn- 
sylvania Avenue  NW.,  Washington,  DC 
20006. 

A.  Clifford  ic  Wamke.  815  Connecticut  Ave- 
nue NW.,  Washington,  DC   20006 

B.  Warner-Lambert  Co  .  201  Tabor  Road, 
Morris  Plains,  N  J  07950. 

A.  Dexanne  B.  Clohan.  American  Medical 
Association.  1776  K  Street  NW  .  Washington 
DC.  20006. 

B.  American  Medical  Association,  535 
North  Dearborn  Street.   Chicago,  HI.   60610 

O.  (6)  $1,112.05. 

A.  The  Coalition  for  Pull  Nuclear  Account- 
ability. Environmental  Policy  Center.  317 
Pennsylvania  Avenue  SE  ,  Washington,  DC 
20C03 

D.   (6)    $6,164.38.      E    (9)   $6.16t  38. 

A.  Coalition  of  Automotive  Associations, 
1607  New  Hampshire  Avenue  NW  .  Washing- 
ton. DC    2000S. 

A.  Coalition  to  Halt  Automotive  Theft.  786 
National  Press  Building,  Washington  D  C 
20045. 

D.  (C)  $6,400.     E.  (9)  9.430  25 

A.  Coast  Alliance.  918  F  Street  NW  .  Suite 
310.  Washington.  DC    20004. 

D.   (6)    $6,956.77.     E   (9)    $6,956.77. 


A.  Thomas  B  Coates,  Connecticut  Petro- 
leum Council,  410  Asylum  Street,  Hartford, 
Conn.  06103 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)  $3C0.     E.  19)  $377  48. 

A.  Richard  B  Cobb  Petroleum  Council 
of  Georgia,  230  Peachtree  Street  NW  ,  Suite 
1500.  Atlanta,  Ga   30303. 

B.  .American  Petroleum  Institute,  2101  L 
Street  NW  .  Washington.  DC.  20037. 

D.  (C)   $274.      E.  (9)   $56765. 

A.  The  Coca-Cola  Bottlers'  Association,  166 
16th  Sucet  NW.,  Atlanta.  Oa.  30318. 

E.  (9)   $2,570.31. 

A.  John  J.  Coff.y.  1700  K  Street  NW.. 
Washington,  DC.  20006. 

B.  Chevron  USA.  Inc.,  1700  K  Street  NW.. 
Washington,  DC.  20006. 

D.  (U)    $650. 

A  David  Cohen.  2030  .M  Street  NW  ,  Wash- 
ington. DC.  20036. 

B  Common  Cause.  2030  M  Street  NW . 
Washington.  DC    20036. 

D     (6)    $11,74999.      E.   (9)   67.75. 

A.  Cohen  &  Uretz,  1775  K  Street  NW.,  4th 
Floor.  Washington.  DC.  20006. 

B.  Estate  of  Sylvia  S  Buring,  1837  Harbor 
Avenue.  Memphis.  Tenn.  38113. 

E.  (9)    $427  63. 

A.  Cohen  &  Uretz,  1776  K  Street  NW., 
Washington.  DC    20006. 

B  Wometco  Enterprises,  Inc.,  306  North 
Miami  Avenue.  Miami,  Fla   33138. 

D     (6)    $4,950.      E.    (9)    $65.58. 

A.  Herbert  B.  Cohn.  Morgan.  Lewis  & 
Bocklus,  1800  M  Street  NW  ,  Washington, 
DC    20036 

B.  Committee  for  Capital  Formation 
Through  Dividend  Reinvestment.  1800  M 
Street  NW.,  Suite  800,  North,  Washington. 
DC.  20036. 

D.    (6)    $140. 

A.  Cole  Corette  &  Bradfleld,  1200  17th 
Street  NW  .  Washington.  DC  20036 

B.  Lubar  &  Youngstein.  29  St.  John  Street, 
London  SWIA  IHB  England. 

D     (6)    $2.058  15       E.    (9)    $85.20. 

A.  E.  William  Cole.  Union  Oil  Co.  of  Cali- 
fornia. 1100  Connecticut  Avenue  NW.,  Suite 
800,  Washington.  DC.  20036. 

B.  Union  Oil  Co  of  California,  461  South 
Boylston  Street.  Los  Angeles,  Calif.  90017. 

D.   (6)    $600.     E.   (9)    $80. 

A.  Eleanor  Cole,  UBA,  Inc.,  1800  M  Street 
NW  ,  460  South.  Washington,  DC.  20036. 

B    UBA.  Inc  ,  1800  M  Street  NW.,  Suite  460 
South.  Washington    DC.  20036. 
D.    (61    $1,000. 

A  Ken  W  Cole.  .Standard  Oil  Co.  (In- 
diana). PC    Box  309:2.  Houston,  Tex.  77001. 

B.  Standard  Oil  Co  (Indiana).  200  East 
Randolph  Drive,  Chicago,  111.  60601. 

A.  Robert  E.  Cole,  1660  L  Street  NW.,  Wash- 
ington. DC. 

B.  aeneral  Motors  Corp.,  1660  L  Street  NW.. 
Washington.  DC. 

D.   (6)    $2,500.     E.    (9)    $2,296.93. 

A.  Stacey  W.  Cole,  New  Hampshire  Petrole- 
um Council.  23  School  Street,  Concord,  N.H. 
03301 

B    American   Petroleum  Institute,  2101   L 
Street  NW.,  Washington,  DC.  20037. 
D.   (9)    $315.28.     E.   (9)    $201.54. 

A  William  J  Collev,  2560  M  Street  NW., 
Washington,  DC.  20037. 


B.  Cardlo  Pulmonary  Contractors  Associa- 
tion, 2560  M  Street  NW..  Washington,  D.C. 
20037. 

D.   (6)    $3,000. 

A.  William  J.  Colley,  2650  M  Street  NW., 
Washington,  DC.  20037. 

B.  College  of  American  Pathologists,  7400 
North  SKOkle  Boulevard.  Skokle,  111.  60076. 

A.  William  J.  Colley,  2650  M  Street  NW., 
Washington,  DC.  20037. 

B.  National  Association  of  Truck  Stop 
Operators,  P.O.  Box  1286,  Alexandria,  Va. 
2;^313. 

A.  William  J.  Colley,  2660  M  Street  NW., 
Washington,  DC.  20037. 

B.  National  Pharmaceutical  Alliance,  2650 
M  Street  NW.,  Washington,  D.C.  20037. 

D.  (6)    $7,500. 

A.  Marvin  K.  Collie,  2201  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002. 

B.  Vinson  &  Elkins,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002 
(for  University  of  Texas  System,  201  West 
7th  Street,  Austin,  Tex.  78701 ) . 

A.  Calvin  J.  Collier,  Hughes  Hubbard  & 
Reed,  1660  L  Street  NW..  Washington,  DC. 
20036. 

B  Bristol-Myers  Co.,  346  Park  Avenue,  New 
York,  NY.  10022. 

A.  Calvin  J.  Collier.  Hughes  Hubbard  & 
Reed,  1660  L  Street  NW.,  Washington.  D.C. 
20036. 

B  Pflzer,  Inc..  1700  Pennsylvania  Avenue 
NW  ,  Washington.  D.C.  20006. 

D.    (6)    $27.60. 

A.  John  M  Collier,  4436  Perrier  Street, 
New  Orleans,  La.  70115. 

B  Southern  Forest  Products  Association, 
PO    Box  52468,  New  Orleans,  La.  70162. 

D     (6)    $9,047.70. 

A.  Collier,  Shannon,  RUl  &  Scott,  1056 
Thomas  Jefferson  Street  NW,,  Washington. 
DC.  20007. 

B.  Allegheny  Ludlum  Industries,  Inc  ,  Two 
Oliver  Plaza,  Pltsburgh,  Pa.  15222. 

A.  Collier,  Shannon,  Rill  &  Scott,  1055 
Thomas  Jefferson  Street  NW.,  No.  308,  Wash- 
ington, DC.  20007. 

B.  American  Frozen  Food  Institute,  1700 
Old  Meadow  Road,  McLean,  Va.  22102. 

A.  Collier,  Shannon,  Rill  &  Scott,  1065 
Tt^omas  Jefferson  Street  NW.,  Washington, 
DC.  20007. 

B.  Ferrous  Scrap  Consumers  Coalition, 
1055  Thomas  Jefferson  Street  NW.,  Washing- 
ton, DC.  20007. 

D.    (6)  $500. 

A.  Collier,  Shannon,  Rill  &  Scott,  1055 
Thomas  Jefferson  Street  NW.,  Washington, 
DC.   20007. 

B.  Food  Marketing  Institute,  1750  K  Street 
NW  ,  Washington,  DC.  20006. 

D.   (6)   $160. 

A.  Collier,  Shannon,  Rill  &  Scott,  1055 
Thomas  Jefferson  Street  NW.,  Washington, 
DC.  20007. 

B  National  Broiler  Council,  1155  15th 
Street  NW.,  Washington,  DC.  20005. 

A.  Collier,  Shannon,  Rill  &  Scott.  1055 
Thomas  Jefferson  Street  NW.,  Washington, 
DC.  20007. 

B.  Republic  of  China.  Talpal,  Taiwan. 

A.  Collier,  Shannon,  Rill  &  Scott,  1055 
Thomas  Jefferson  Street  NW.,  Washington, 
DC.  20007. 
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B.  Tool  and  Stainless  Steel  Industry  Com- 
mittee, 1066  Thomas  Jefferson  Street  NW,, 
Washington,  D.C.  20007, 

A.  Bruce  D.  Collins,  National  Cable  Tele- 
vision Association,  Inc..  918  letb  Street  NW., 
Washington.  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc..  918  16th  Street  NW..  Washington,  D.C. 
20006. 

D.   (6)    $412.60. 

A.  George  R.  Collins,  lUE-AFL-CIO,  1126 
16th  Street  NW.,  Washington,  D.C.  20036. 

B.  lUE-AFI^CIO,  1126  16th  Street  NW„ 
Washington,  D.C.  20036. 

D.    (6)    $600.     E.    (9)    $300. 

A.  Mary  M.  Collins,  Shell  Oil  Co.,  1026  Con- 
necticut Avenue  NW.,  Suite  200,  Washington, 
DC.  20036. 

B.  Shell  on  Co.,  P.O.  Box  2463,  Houston, 
Tex.  77001. 

D.    (6)    $600. 

A.  Paul  L.  Collins,  American  Personnel  & 
Guidance  Association,  6203  Leesburg  Pike, 
Falls  Church,  Va.  22041. 

B.  American  Personnel  &  Guidance  Asso- 
ciation, 5203  Leesburg  Pike,  Falls  Church, 
Va.  22041. 

D    (6)    $1,346.41.     E.   (9)    $226.47. 

A.  Robert  B.  CoUyer,  UBA,  Inc.,  1800  M 
Street  NW..  Suite  460  South.  Washington, 
DC.  20036. 

B.  UBA,  Inc.,  1800  M  Street  NW.,  Suite  460 
South,  Washington,  D.C.  20036. 

D.    (6)    $1,000. 

A.  Colorado  Railroad  Association,  420 
Denver  Club  Building.  Denver.  Colo.  80202. 

A.  W.  Kent  Combs,  IBM  Corp.,  1801  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  International  Business  Machines  Corp., 
Old  Orchard  Road,  Armonk,  NY.  10504. 

D.    (6)    $1,126.39.     E.    (9)    $36.60. 

A.  Committee  for  Capital  Formation 
Through  Dividend  Reinvestment,  1800  M 
Street  NW.,  Suite  800  N,  Washington,  DC. 
20036. 

D.   (6)    $251.26.     E.   (9)   $261.25. 

A.  Committee  for  Do-It-Yourself  House- 
hold Moving,  1100  17th  Street  NW.,  Suite 
1000,  Washington,  D.C.  20036. 

A.  Committee  for  Effective  Capital  Re- 
covery. 1901  L  Street  NW.,  Suite  303,  Wash- 
ington, DC.  20038. 

D.  (6)  $1,817.64.     E.  (9)  $1,817.64, 

A.  Committee  for  Effective  Tax  Incentives, 
One  Farragut  Square,  8th  Floor,  Washington, 
DC.  20006. 

A.    Committee    for    Humane    Legislation, 
2101  L  Street,  NW.,  Washington,  DC.  20037. 
D.    (6)    $49,831.77.     E,    (9)    $26,042.89. 

A.  Committee  for  Limit  of  Oil  Import,  400 
Newport  Center  Drive,  Suite  608,  Newport 
Beach,  Calif.  92660. 

D.  (6)  $147.     E.  (9)  $147. 

A.  Committee  of  Urban  Program  Universi- 
ties, 1300  19th  Street  NW..  No.  220,  Washing- 
ton, D.C.  20036. 

D.  (6)   $12,760.     E.   (9)   $10,340.47. 

A.  Committee  to  Assure  the  Availability  of 
Casein,     1700     Pennsylvania     Avenue     NW 
Washington,  DC.  20006. 

D.  (6)  $5,000. 

A.    Common    Cause,    2030   M   Street   NW., 
Washington,  DC.  20036. 
D.  (6)  $858,894.      E.  (9)  $291,671.49. 


A.    Community    Nutrition   Institute,    1146 
19th  Street  NW.,  Washington,  D.C,  20036. 
E.   (9)   $47.77, 

A.  Lance  Compa,  1411  K  Street  NW.,  Suite 
410.  Washington,  DC.  20006. 

B.  United  Electrlgal,  Radio  &  Machine 
Workers  of  America  (tJE),  11  East  6l8t  Street, 
New  York,  N.Y.  10022. 

D.  (6)  $4,248.32.     E.  (9)  $97.60. 

A.  Computer  &  Communications  Industry 
Association,  1600  Wilson  Boulevard,  Suite  612, 
Arlington,  Va.  22209. 

D.  (6)  $6,226.05.     E.  (9)  $18,187.76. 

A.  Conference  of  State  Bank  Supervisors, 
1015  18th  Street  NW.,  Washington,  D.C.  20036. 

E.  (9)  $2,700, 

A.  Congress  Watch,  216  Pennsylvania  Ave- 
nue SE.,  Washington,  D,C.  20003. 
D.  (6)  $30,319.68.     E,  (9)  $30,319.68. 

A.  Raymond  P.  Conkllng,  Texaco,  Inc.,  lO&u 
17th  Street  NW.,  Washington,  DC.  20036. 

B.  Texaco,  Inc.,  2000  Westchester  Avenue, 
White  Plains,  N.Y.  10650. 

D.  (6)  $300. 

A.  Robert  J.  Conner,  Chrysler  Corp.,  lioo 
Connecticut  Avenue  NW.,  Washington,  DC. 
20036. 

B.  Chrysler  Corp.,  12000  Lynn  Townsend 
Drive,  Highland  Park,  Mich.  48288, 

D.  (6)  $600.     E.  (9)  $1,026.21. 

A.  Stephen  N.  Conner,  Route  1,  Box  166. 
Easton,  Md,  21601. 

B.  Ministry  of  Foreign  Affairs,  Kingdom 
of  Saudi  Arabia,  <:r  Royal  Embassy  of  Saudi 
Arabia,  1620  18th  Street  NW.,  Washington, 
DC. 

E.  (9)  $1,663.42. 

A.  Albert  J.  Conners,  Air  Force  Sergeants 
Association,  Inc.,  4236  28th  Avenue,  Marlow 
Heights,  Md.  20031. 

B.  Air  Force  Sergeants  Association,  4235 
28th  Avenue,  Suite  713,  Washington,  DC 
20031. 

A.  John  J.  Connolly,  American  Waterways 
Operators,  Inc.,  1600  Wilson  Boulevard,  Suite 
1101,  Arlington,  Va.  22209. 

B.  American  Waterways  Operators,  Inc., 
1600  Wilson  Boulevard,  Suite  1101,  Arlington, 
Va.  22209. 

D.  (6)  $1,060. 

A.  Jerry  C  Connors.  American  Automobile 
Association,  8111  Gatehouse  Road,  Falls 
Church,   Va.  22047. 

B.  American  Automobile  Association.  8111 
Gatehouse   Road,   Falls    Church,   Va.    22047. 

A.  Consolidated  Edison  Co.  of  New  York. 
Inc.,  4  Trvin?  Place,  New  York,  N.Y.  10003. 

E.  (9)  $447.60. 

A.  Consolidated  Natural  Gas  Service  Co., 
Inc  ,  4  Gateway  Center,  Pittsburgh,  Pa.  15222. 

D.  (6)    $2,500. 

A.  Consolidated  Rail  Corp.,  P.O.  Box  23451, 
L'Enfant  Plaza,  Washington,  DC.  20024. 

E.  (9)   $17,534. 

A.  Constructora  Naclonal  de  Carros  de  Fer- 
rocarril,  S-.A.,  San  Lorenzo  No.  925,  5°  Plso, 
Mexico,  D.P.  Mexico. 

A.  Consumer  Energy  Council  of  America. 
1900  M  Street  NW„  Suite  620,  Washington, 
DC.  20036. 

E.   (9)    $902.70. 

A.  Consumers  Union  of  U.S.,  Inc.,  256 
Washington  Street,  Mount  Vernon,  N.Y. 
10550. 

E    (9)    $9,326.80. 


A.  Continental  Group,  Inc.,  1  Harbor  Plaza. 
Stamford,  Conn,  06902. 

A.  Contract  Carrier  Conference  of  Ameri- 
can Trucking  Associations,  Inc.,  1730  Rhode 
Island  Avenue  NW..  Suite  801,  Washington, 
DC,  20036. 

D.  (6)    $10,000.     E.    (0)    $8,611.83. 

A.  Control  Data  Corp.,  600  West  Putnam 
Avenue,  Greenwich,  Conn.  06830. 

E.  (9)    $408.16. 

A.  John  T.  Conway,  410  First  Street  8E., 
Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  410 
First  Street  SE.,   Washington,   D.C. 

D.  (6)  $6,562.     E.  (9)  $449.67. 

A,  Alexandra  W.  Cook,  EDS  Corp.,  229 
Pennsylvania  Avenue  SE.,  Washington,  DC. 
20003. 

B.  EDS  Corp.,  229  Pennsylvania  Avenue 
SH.,  Washington,  DC.  20003. 

D.   (6)    $273.38.     E.   (9)    $142.33. 

A.  Charles  F.  Cook,  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  DC. 
20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  DC.  20036. 

D.   (6)    $249.99.     E.   (9)    $18.60. 

A.  Frederick  N.  Cook,  Vermont  Petroleum 
Association,  P.O.  Box  666,  Montpeller,  Vt. 
06602. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  DC.  20037. 

D.  (6)  $750      E.  (9)  $487.34. 

A.  K.  Richard  Cook,  General  Electric  Co., 
777  14th  Street  NW.,  Washington.  DC.  20006, 

B.  General  Electric  Co  ,  3135  Easton  Turn- 
pike. Fairfield,  Conn.  06431. 

D,  (6)   $550. 

A.  Cook,  Purcell,  Hansen  &  Henderson, 
1015  18th  Street  NW.,  11th  floor,  Washing- 
ton, DC    20036. 

B.  Aleutian,  Prlbllof  Islands  Association, 
Inc.,  1689  C  Street,  Anchorage,  Alaska  99601. 

A.  Cook,  Purcell,  Hansen,  &  Henderson, 
1015  18th  Street  NW.,  11th  floor,  Washing- 
ton, DC.  20036. 

B  American  Motorcycle  Association,  P.O. 
Box  141,  Wektervllle.  Ohio  43081. 

D.  (6)   $395. 

A.  Cook,    Purcell,    Hansen.    &    Henderson, 

1015  18th  Street  NW.,   11th  floor,   Washing- 
ton, DC    20036. 

B.  Ashland  Oil,  Inc.,  P.O.  Box  391.  Ashland. 
Ky    41101. 

D.   (6)   $1,800. 

A.  Cook,    Purcell,    Hansen,    &    Henderson, 

1016  18th  Street  NW.,   11th  floor.  Washing- 
ton, DC.  20036. 

B.  BAT  Industries,  Limited.  PO  Box  345. 
Windsor  House,  50  Victoria  Street,  London 
SWIH  ONL  England. 

D.  (61  $22,53750     E.  (9)  $83.74. 

A.  Cook,  Purcell,  Hansen.  &  Henderson, 
1016  18th  Street  NW.,  11th  floor,  Washing- 
ton, DC.  20036. 

B,  Bank  of  Louisville,  500  West  Broadway, 
Louisville,  Ky.  40202. 

A.  Cook,  Purcell,  Hansen,  k  Henderson, 
1015  18th  Street  NW.,  11th  floor,  Washing- 
ton, DC.  20036. 

B.  Citizens  Deposit  Bank,  P.O.  Box  8, 
Vanceburg,  Ky.  41179. 

D    (6)    $333  33. 

A.  Cook,  Purcell.  Hansen.  &  Henderson, 
1015  18th  Street  NW.,  11th  floor,  Washing- 
ton. DC.  20036. 

B.  Consolidated  Natural  Gas  Co,  Pour 
Gateway  Center.  Pittsbureh.  Pa    15222. 

D.  (6)  $2,300.     E.  (9)  $35.36. 
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A.  Cook,  Purcell.  Hansen,  &  Henderson, 
1015  18th  Street  NW.,  llTh  floor,  Washing- 
ton. D.C.  20036. 

B.  The  Edison  Electric  Institute,  1111  19th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   1750. 

A.  Cook,  Purcell,  Hansen,  &  Henderson. 
1015  18th  Street  NW.,  llth  floor,  Washing- 
ton, DC.  20036. 

B.  Barley  Davidson  Motor  Co.,  Inc.,  P.O 
Box  652,  Milwaukee,  Wis.  53201. 

D.  (6)  $375.  I 

A.  Cook,  PurceU,  Hansen  &  Henderson,  1015 
18th  Street  NW.,  Washington.  DC.  20036. 

B.  N.  C.  Machinery.  Box  3562,  Seattle. 
Wash.   98124. 

D.  (8)   »500. 

A.  Cook,  Purcell,  Hansen  &  Henderson,  1015 
18th  Street  NW.,  Washington.  DC.  20036. 

B.  Ohio  Valley  Improvements  Association. 
Inc.,  401  Carew  Tower,  Cincinnati,  Ohio 
45202. 

D.   (6)    »1,540.  I 

A.  Cook.  PurceU,  Hansen  &  Henderson.  1015 
18th  Street  NW.,  Washington,  DC.  20036. 

B.  Roadway  Express,  Inc..  P.O.  Box  471. 
1077  Ckjrge  Boulevard,  Akron,  Ohio  44309. 

D.   (6)    $13,571.88. 

A.  Cook,  Purcell.  Hansen  &  Henderson.  1015 
18th  Street  NW.,  Washington,  DC.  20036. 

B.  St.  George  Tanaq  Corp.,  Aleutian/ Prlbl- 
lof  Island  Association,  Inc.,  1689  C  Street. 
Anchorage,  Alaska  99501. 

D.   (6)    $300.  I 

A.  Cook,  Purcell,  Hansen  &  Henderson.  1015 
18th  Street  NW.,  Washington.  DC.  20036 

B.  Texas  Oas  Transmission  Corp,  3800 
Prederlca  Street,  Owensboro,  Ky.  42301 

D.   (6)    $2,000. 

A.  Cook,  Purcell,  Hansen  &  Henderson.  1015 
18th  Street  NW.,  Washington,  DC   20036. 

B.  Texaco.  Inc.,  2000  Westchester  Avenue, 
White  Plains.  N.Y.  10660. 

D.  (8)   $2,200. 

A.  Cook,  Purcell,  Hansen  &  Henderson.  1015 
18th  Street  NW.,  Washington,  DC    20036. 

B.  The  Tobacco  Institute.  1875  I  Street 
NW.,   Eighth  Floor.   Washlneton.   DC    20006 

D    (6)    $20,750.     E.   (9)    $126.06. 

A.  Robert  M  Cook.  4900  Oak  Street  Kansas 
City,  Mo.  64112. 

B.  Uvestock  Marketing  Association,  4900 
Oak  Street,  Kansas  City.  Mo.  64112. 

D     (6)    $3,750.      E.    19)    $200  46 

A.  Eileen  D.  Cooke.  American  Library  Asso- 
ciation, 110  Maryland  Avenue  NE.,  Box  54, 
Washington.  DC.  20O02. 

B.  American  Library  Association.  50  East 
Huron  Street.  Chicago,  111.  60611. 

D.    (6)    $1,029. 

A.  Paul  E.  Cooney,  Foley,  Lardner,  Holla- 
baugh  &  Jacobs.  1775  Pennsvlvanla  Avenue 
NW.,  Suite  1000,  Washington.  DC    20006 

B.  First  Wisconsin  National  Bank  of  Mil- 
waukee. 777  East  Wisconsin  Avenue,  Milwau- 
kee. Wis.  53202. 

A  Paul  E.  Coonev.  Fo'ey.  Lardner.  HoIIa- 
baugh  &  Jacobs.  1775  Pennsvlvanla  Avenue 
NW..  Suite  1000.  Washlneton.  DC    20006 

B.  PhosDhare  Rock  Export  Association 
nil  North  West  Shore  Boulevard.  Tampa 
Fla.  33607 

A.  Benjamin  Y  Cooper.  Printing  Indus- 
tries of  America.  Inc  ,  1730  North  Lynn  Street 
Arlington.  Va.  22209 

B  Printing  Industries  of  America.  Inc. 
1730  North  Lvnn  Street.  Arlington,  Va   22209 

D   (6)  $3,500.     E.  (9  I  $37  64 


A.  Edward  Cooper,  1600  I  Street  NW., 
Washington.   DC.  20006. 

B.  Motion  Picture  Association  of  America, 
Inc  .  1600  I  Street  NW.,  Washington,  D.C. 
20006. 

A.  Janet  Cooper,  1016  16th  Street  NW., 
Washington.  DC   20036. 

B  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW.,  Washington, 
DC.  20036. 

O.  (6)  $867.88.     E.  (9)  $6. 

A.  Joshua  W  Cooper,  626  South  Lee  Street, 
Alexandria.  Va.  22314. 

B  Portsmouth-Klttery  Armed  Services 
Committee,  Inc  ,  Box  1123,  Portsmouth,  N.H. 
03801. 

D.  (6)  $1,400.     E.  (9)  $282.13. 

A.  Mitchell  J  Cooper,  1001  Connecticut 
Avenue  NW..  Washington,  DC.  20036. 

B.  Council  of  Forest  Industries,  1055  West 
Hastings  Street.  Vancouver  1.  Canada. 

O.  (6)  $3,000. 

A  Mitchell  J.  Cooper,  1001  Connecticut 
Avenue  NW..  Washington,  DC.  20036. 

B  Footwear  Division,  Rubber  Manufac- 
turers Association,  1901  Pennsylvania  Ave- 
nue   NW.,    Washington,   DC.    20006. 

D.  (6  I  $9,000.     E.  (9)  $2. 

A  Cooperative  League  of  the  USA,  1828  L 
Street  NW..  Suite  1100,  Washington,  DC. 
20036. 

D.  16)  $14,240.     E.  (9)  $6,991.06. 

A.  Darren  Coover,  National  Association  of 
Independent  Insurers,  499  South  Capitol 
Street  SW  .  Suite  401,  Washington.  DC.  20003 

B.  National  Association  of  Independent 
Insurers,  2600  River  Road.  Des  Plalnes,  III. 
60018. 

D.   |6|   $2,090.     E.  (9)   $197. 

A.  Ann  G.  Corcoran,  National  Audubon 
Society,  12002  Glen  Road,  Potomac,  Md. 
20854. 

B.  National  Audubon  Society,  950  Third 
Avenue.  New  York.  NY.  10022. 

D    (61    $4.77999.     E.   (9)    $1,362. 

A.  John  F.  Corcoran,  Southern  Railway 
Co.,  920  15th  Street  NW.,  Washington,  DC. 
20005. 

B.  Southern  Railway  Co.,  920  15th  Street 
NW.,  Washington,  D.C.  20005. 

D.  (6)  $1,000. 

A.  Samuel  C.  Corey,  Sr.,  2500  DeKalb  Pike, 
Norrlstown,  Pa.  19404. 

B.  Provident  Indemnity  Life  Insurance 
Co.,  2500  DeKalb  Pike.  Norrlstown,  Pa.  19404. 

A.  Samuel  C.  Corey,  Jr.,  2500  DeKalb  Pike, 
Norrlstown,  Pa.  19404. 

B.  Provident  Indemnity  Life  Insurance 
Co.,  2500  DeKalb  Pike,  Norrlstown,  Pa.  19404. 

A  Bennett  J.  Corn.  Coffee,  Sugar  &  Cocoa 
Exchange.  Inc.,  Four  World  Trade  Center, 
New  York.  NY.  10048. 

B.  Coffee.  Sugar  &  Cocoa  Exchange,  Inc., 
Four  World  Trade  Center,  New  York,  NY. 
10048. 

A.  Corn  Reflners  Association,  Inc.,  1001 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D    (6)  $3,357.     E.  (9)  $1,496. 

A.  Donald  E.  Cornett,  Exxon  Corp.,  1899  L 
Street  NW.,  Suite  1100,  Washington.  DC. 
20036. 

B.  Exxon  Corp  ,  1251  Avenue  of  the  Amer- 
icas. New  York,  N.Y. 

A.  Mary  Marcotte  Corriean.  1600  Rhode 
Island  Avenue  NW.,  Washington.  D.C.  20036 


B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW,  Washington. 
DC.  20036. 

D.  (6)  $750.      E.  (9)  $0.40. 

A.  Richard  L.  Corrlgan,  1015  15th  Street 
NW..  No.   802,   Washington,   DC    20O05    . 

B.  American  Consulting  Engineers  Coun- 
cil. 1015  15th  Street  NW.,  No.  802.  Washing- 
ton, DC.  20005. 

D.  (6)  1875. 

A.  Alfred  W.  Cors,  Jr.,  1600  Rhode  Island 
Avenue  NW.,  Washington,  DC.  20036. 

B.  National  Rifle  Association,  1600  Rhode 
Island  Avenue  NW.,  Washington,  D.C.  20036. 

D.   (6)    $536. 

A.  Allan  D.  Cors,  1800  K  Street  NW.,  Suite 
1104,   Washington.  DC.  20006. 
3.  Corning  Glass  Works.  Corning,  NY.  14830. 
D.  (6)  $300. 

A.  R.  H.  "Dick"  Cory.  1510  American  Bank 
Tower.  Austin.  Tex.  78701. 

B.  Central  and  South  West  Services.  Inc., 
One  Main  Place,  Suite  2700,  Dallas.  Tex 
75250. 

D.  (6)  $1,137.      E.  (9)  $1,286.08. 

A  John  E.  Cosgrove.  Public  Employee  De- 
partment. AFL-CIO.  815  16th  Street  NW  . 
Washington,  DC.  20006. 

B.  Public  Employee  Department.  AFL- 
CIO..  815  16th  Street  NW  ,  Washington  DC. 
20006. 

D.  (6)  $11,755.53. 

A.  Cosmetic.  Toiletry  &  Fragrance  Associa- 
tion, Inc..  1133  15th  Street  NW.,  No.  1200. 
Washington,  DC.  20005. 

A  Clark  R  Cosse  III.  5644  Hawthorne 
Place.   New   Orleans,   La.    70124. 

B  Southern  Forest  Products  Association, 
P  O.  Box  52468,  New  Orleans.  La.  70152. 

D.     (6)     $7,750.02. 

A  James  R.  Costello,  Jr.,  American  Tex- 
tile Manufacturers  Institute,  Inc.,  1101 
Connecticut  Avenue,  Suite  300,  Washing- 
ton. DC.  20036. 

B.  American  Textile  Manufacturers  In- 
stitu'e  lini  Connecticut  Avenue  NW..  Suite 
300,   Washington,  DC.   20036 

D.  i6)    $500.      E.    (9)    $101.30. 

A.  Michael  E  Costello.  1660  T.  Street  NW  , 
Suite  901.  Washlneton.  DC  20036. 

B.  Texas  Eastern  Transmission  Corp.,  P.O 
Box   2521.   Vonston.  Tex.   77001. 

E.  (9)  $42562. 

A  Diane  M  Co<!tenob'e  815  16th  Street 
NW  .  Washlnc'ton   DC   20006. 

B  Food  and  Beverage  Trades  Deoai-tment, 
.4FL-C'0.  815  16th  Street  NW  .  Washington. 
DC    20006. 

D,  (6)  $199,71.      E.  (9)  $20.85. 

A.  Cotton  Farmers  Association,  700  Texas 
Center   900  Washlneton.  Waco,  Tex,  76703. 
D,  (6)  $2,156,50,      E,  (9)  $2,726,80, 

A.  Paul  J  Coughlln.  Jr..  Union  Pacific 
Corp,,  815  Connecticut  Avenue  NW,.  Suite 
810.  Washington.  D.C.  20006. 

B.  Union  Pacific  Corp,  345  Park  Avenae. 
New  York.  NY,  10022, 

D.  (6)  $1,250.      E.  (9)  $100. 

A.  Council  for  a  Comnetlttve  Economy.  410 
First    Street    SE  .    Washlnttton.    DC.   20003. 

D.  (6)  $1,230.      E.  (9)   $7,662,87, 

A.  Council  for  a  livable  World,  11  Beacon 

St  .  Boston   Mass   02108. 

E,  (9)   $9,175.66. 

A.  Council  for  Rural  Develonment,  Co 
Greater  Boston  Develonment,  One  Boston 
Place.  Boston,  Mass.  02108. 
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A.  Council  of  Energy  Resource  Tribes,  1000 
Connecticut  Avenue  NW.,  Suite  610,  Wash- 
ington, D.C.  20C36. 

D.  (6)  $3,609.     E.  (9)  $500. 

A.  Council  of  State  Chambers  of  Commerce, 
499  S.  Capitol  Street  SW.,  Suite  412,  Wash- 
ington, D.C.  20003. 

D.  (6)  $940.05.     E.  (9)  $1,827.12. 

A  William  R.  Courtney,  P.O.  844.  Tem- 
ple, Tex.  76501. 

B.  Tribal  Council  of  the  Coushatta  Tribe 
of  Louisiana,  c  o  Ernest  Sickey,  chairman, 
P.O.  Box  988,  Elton,  La.  70632. 

A.  James  H.  Cousins,  National  Savings  and 
Loan  League,  llOl  15th  Street  NW.,  Wash- 
ington, DC.  20005. 

B.  National  Savings  and  Loan  League,  1101 
15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $1,000.     E.  (9)  $66.45. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  American  Association  of  Oral  and  Maxil- 
lofacial Surgeons,  211  East  Chicago  Avenue, 
Chicago,  111.  60611. 

D.    (6)    $6,500.     E.    (9)    $14.50. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  Watch  Association,  10  East 
40th  Street,  New  York,  N.Y.  10016. 

D. (6)  $400.     E.  (9)  $10. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Association  of  Maximum  Service  Tele- 
casters,  Inc.,  1735  DeSales  Street  NW.,  Wash- 
ington, D.C.  20036. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Bristol  Bay  Native  Corp.,  P.O.  Box  220, 
Anchorage,  Alaska  99610. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Houdallle  Industries,  Inc.,  One  Finan- 
cial Plaza,  Fort  Lauderdale,  Fla,  33394. 

D.  (6)  $2,401.26. 

A.  Covington  &  Burling,  888  18th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Hugo  Neu,  380  Madison  Avenue,  New 
York,  NY.  10017  and  Hugo  Neu  &  Sons,  Inc., 
380  Madison  Avenue,  New  York,  N.Y,  10017. 

A.  Covington  &  Burling,  888  18th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Interbank  Card  Association,  888  Seventh 
Avenue,  New  York,  N.Y.  10019. 

D.  (6)  $610.     E. (9)  $10. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Investment  Company  Institute,  1775  K 
Street  NW.,  Washington,  D.C.  20006. 

E. (9)  $26. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Irving  Trust  Co.,  1  Wall  Street,  New 
York,  N,Y.  10015. 

A.  Covington  &  Burling.  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Lydall,  Inc.,  615  Parker  Street,  Manches- 
ter, Conn.  06040. 

A.  Covington  &  Burling,  888  leth  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Committee  for  Limited  Profit 
Housing,  c/o  HRH  Construction  Corp.,  516 
Madison  Avenue,  New  York,  N.Y.  10022. 

A.  Covington  &  Burling,  888  16th  Street 
NW..  Washington,  D.C.  20006. 


B.  National  Food  Processors  Association, 
1133  20th  Street  NW.,  Washington,  D.C. 
20036. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washmgton,  D.C.  20006. 

B.  New  York  State  Urban  Development 
Corp.,  1  Astor  Plaza,  New  York,  N.Y.  10036. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006, 

B.  Penjerdel  Corp.,  1617  JFK  Boulevard, 
Philadelphia,  Pa.  19103. 

D. (6)  $250. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Securities  Industry  Association,  490 
L'Enfant  Piaza  East  SW.,  Washington.  D.C. 
20024. 

A.  Eugene  S.  Cowen,  2759  Unicorn  Lane 
NW.,  Washington,  D.C.  20015. 

B.  American  Broadcasting  Corp.,  1150  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $120.70. 

A.  Cowper  &  Madson,  712  Eighth  Avenue. 
Fairbanks,  Alaska  99701. 

B.  State  of  Alaska. 
D.  (6)  $3,357.10. 

A.  Archibald  Cox.  2030  M  Street  NW., 
Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Street  N\ ' , 
Washington,  DC.  20036. 

D.  (6)  $3,916.65.     E.  (9)  $237.36. 

A.  C.  Bryan  Cox,  P.O.  Box  139,  Kansas  City, 
Mo.  64141. 

B.  Kansas  City  Life  Insurance  Co.,  P.O.  Box 
139,  Kansas  City,  Mo.  64141. 

A.  Charles  S.  Crawford.  Hill  &  Knowlton, 
Inc.,  1425  K  Street  NW.,  Washington,  D.C. 
20005. 

B.  HIU  &  Knowlton,  Inc.,  633  Third  Avenue, 
New  York,  NY.  10017. 

A.  William  D.  Crawford,  Brotherhood  Rail- 
way Carmen  of  the  United  States  and  Canada, 
400  First  Street  NW.,  Washington,  D.C.  20001. 

B.  Brotherhood  Railway  Carmen  of  the 
United  States  and  Canada,  4929  Main  Street, 
Kansas  City,  Mo.  64112. 

D.  (6)  $1,470. 

A.  Credit  Union  National  Association,  1730 
Rhode  Island  Avenue  NW..  Washington,  D.C. 
20036. 

A.  Aldene  E.  Creech,  National  Association 
of  Realtors,  925  15th  Street  NW.,  Washington, 
DC. 

B.  National  Association  of  Realtors,  430 
North  Michigan  Avenue,  Chicago,  111.  60611; 
015  15th  Street  NW.,  Washington,  DC.  20005. 

D.  (6)  $1,500.     E.  (9)  $37.61. 

A.  Kathryn  Hilton  Creech,  National  Cable 
Television  Association,  Inc.,  918  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $125. 

A.  Max  Crelnln,  6543  North  Hoyne  Avenue, 
Chicago,  111.  60645. 

A.  Joseph  M.  Crlbben,  6900  Valley  Brook 
Drive,  Falls  Church,  Va.  22042. 

B.  United  Association  of  Journeymen  & 
Apprentices  of  the  Plumbing  and  Pipe  Fitting 
Industry  of  the  United  States  and  Canada. 
901  Massachusetts  Avenue  NW.,  Washington. 
D.C.  20001. 

D.  (6)  $1,750.     K.  (9)  $30. 


A.  Byron  M.  Crippln,  Jr.,  303  20th  Street 
SW.,  Austin,  Minn.  66912. 

B.  Geo.  A.  Hormel  &  Co.,  Box  800,  Austin, 
Minn.  55912. 

D.  (6)  $438.      E.  (9)  $488. 

A.  Richard  E,  Crlstol,  6775  Peachtree-Dun- 
woody  Road,  Suite  500-D,  Atlanta,  Oa.  30342. 

B.  The  Robert  H.  Kellen  Co.,  8775  Peach- 
tree-Dunwoody  Road.  Suite  500-D,  Atlanta, 
Ga.  30342.  (For  Calorie  Control  Council,  6775 
Peachtree-Dunwoody  Road,  Suite  600-D, 
Atlanta,  Ga  30342.)  ' 

D.  (6)  $396. 

A.  Critical  Mass  Energy  Project.  215 
Pennsylvania  Avenue  SE.,  Washington,  DC. 
20003. 

D.   (6)    $400      E.   (9)    $261.26, 

A.  Croatian  National  Congress.  565  Fifth 
Avenue,  New  York,  N.Y.  10017. 

A.  P.  H.  Croft,  American  Short  Line  Rail- 
road Association.  2000  Massachusetts  Avenue 
NW.,  Washington.  DC.  20036. 

B,  American  Short  Line  Railroad  Associa- 
tion, 2000  Massachusetts  Avenue  NW.,  Wash- 
ington. DC.  20036. 

D.  $1,450.     E.    (9)    $248.82. 

A.  Robert  W.  Cromartie,  1800  Massachusetts 
Avenue  NW,.  Washington.  DC    20036. 

B  National  Rural  Electric  Cooperative  As- 
so:latlon,  1800  Massachusetts  Avenue  NW- 
Washington.   DC    20036 

D.   (6)    $76. 

A.  Charles  H.  Cromwell.  Inc  .  6709  Georgia 
Street,  Chevy  Chase,  Md.  20015 

B.  General  Electric  Co..  Aircraft  Engine 
Division,  777  14th  Street  NW.,  Suite  1000, 
Washington,  D.C.  20005. 

D.    (6)    $1,000.     E.    (9)    $100. 

A.  Charles  H  Cromwell  Inc  .  6709  Georgia 
Street.  Chevy  Chase,  Md,  20015. 

B.  Hughes  Helicopters,  1140  Connecticut 
Avenue  NW,.  Suite  1005.  Washington.  D.C. 
20OO6. 

D.    (8)    $1,000.     E.    (9)    $100. 

A,  Charles  H  Cromwell  Inc.  6709  Georgia 
Street.  Chevy  Chase.  Md.  20015. 

B  Motorola,  Inc  .  1766  K  Street  NW.,  Suite 
200,  Washington,  DC  20006. 

D.    (6)    $500.     E.    (9)    $60. 

A.  Charles  H,  Cromwell  Inc.,  6709  Georgia 
Street.  Chevy  Chase,  Md.  20015. 

B.  Northrop  Corp..  1701  North  Port  Myer 
Drive,  Arlington,  Va.  22209. 

D.  $1,000.     E.   (6)   $100. 

A.  Charles  H  Cromwell  Inc..  6709  George 
Street.  Chevy  Chase.  Md.  20015. 

B  Vought  Corp..  1045  Jefferson  Davis  High- 
way, Suite  612.  Alexandria,  Va.  22202. 

D.    (6 1    $600,      E.    (9)    $50. 

A  Donald  A.  Crcsler.  Nebraska  Petroleum 
Council,  P.O.  Box  95063.  334  South  13th 
Street,  Lincoln,   Nebr,   68509. 

B.  American  Petroleum  Institute.  2101  L 
Street,   NW.,  Washington,  DC.  20037. 

A.  David  T.  Crow,  The  Fertilizer  Institute. 
1015  18th  Street  NW..  Washington,  DC.  20036, 

B.  The  Fertilizer  Institute,  1015  18th 
Street  NW..  Washington,  DC.  20036. 

D.   (6)   $5,000.     E.   (9)  $1,428.60. 

A.  Jack  A.  Crowder,  American  Textile  Man- 
ufacturers Institute.  Inc.,  1101  Connecticut 
Avenue,   Suite   300,   Washington,   DC.   20036 

B.  American  Textile  Manufacturers.  Inc  . 
1101  Connecticut  Avenue  NW,,  Suite  300. 
Washington.  DC.  20036. 

D.    (6)    $2,000.     E.   (9)    $76.10. 
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A.  Crowell  A  Morlng,  1100  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20036. 

B.  AMOclated  Oas  Distributors.  1100  Con- 
necticut Avenue  NW.,  Washington.  D.C. 
30036. 

A.  Crowell  &  Mortng,  1100  Connecticut  Ave- 
nue NW.,  Washington.  DC.  30036. 

B.  Avon  Products.  Inc.,  9  West  57th  Street, 
New  York,  N.Y.  10019. 

D.  (6)  $837.50.     E.  (9)  $30. 

A.  Crowell  &  Morlng,  1100  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  30036. 

B.  Communications  Satellite  Corp.,  960 
T.,-Enlant  Plaza  SW..  Washington,  D.C.  30034. 

D.  (6)   1306.50.     E.  (9)  tlO. 

A.  Crowell  &  Morlng.  1100  Connecticut  Ave- 
nue NW..   Washington,   DC.   30036. 

B.  Control  Data  Corp.,  500  West  Putnam 
Avenue,  Greenwich,  Conn.  06830. 

A.  Crowell  i  Morlng.  1100  Connecticut  Ave- 
nue NW  .  Washington.  DC.  30038. 

B.  Pacific  Southwest  Airlines.  3235  North 
Harbor  Drive,  San  Diego,  Calif.  93101. 

A.  David  C.  Crowley,  1050  17th  Street  NW.. 
Suite  770.  Washington.  DC.  30C36. 

B.  American  Association  of  Homes  for  the 
Aging.  1060  17th  Street  NW..  Suite  770.  Wash- 
ington. DC.  30036. 

D.  (6)  $450.     E.  (9)  $25.  | 

A.  Kenneth  R.  Crowley.  Suite  850.  2020  K 
Street  NW..  Washington,  DC.  30OO6. 

B.  American  Bakers  Association,  Suite  850. 
2020  K  Street  NW.,  Washington,  DC.  30006. 

A.  Anne  M.  CuUather,  1707  L  Street  NW  , 
Suite  515,  Washington.  DC.  20036. 

B.  Association  of  Media  Producers,  1707  L 
Street  NW..  Suite  515.  Washington.  DC.  20036. 

D.  (6)   $3,000.     E.  (9)   $150. 

A.  Barry  M.  Cullen.  International  Paper 
Co..  1620  Eye  Street  NW  .  No.  700.  Washing- 
ton. DC.  20006. 

B.  International  Pap>er  Co..  1620  Eye  Street 
NW..   No.   700.   Washington.   DC.   20006. 

D.  (6)  $210. 

A.  Edward  M.  Cummins,  One  United  Drive. 
Fenton.  Mo.  63026. 

B.  United  Van  Lines.  Inc.,  One  United 
Drive.  Penton.  Mo.  63026. 

D.    (6)    $20,000.     E.    (9)    $6.36131. 

A.  John  T.  Curran.  905  16th  Street  NW.. 
Washington.  DC.  20008. 

B.  Laborers  International  Union  of  North 
America.  AFL-CIO.  905  16th  Street  NW . 
Washington.  DC.  20006. 

D.  (6)  $12,075.     E.  (9)  $420.30. 

A.  Carl  T.  Curtis,  1101  Connecticut  Avenue 
NW..  Suite  800.  Washington.  DC.  20036. 

B.  Oreen  Field  Transport  Co..  Inc..  et  al. 
PO.  Box  1235.  Fort  Dodge.  Iowa  50501 

E.  (9)   $186.32. 

A.  Carl  T.  Curtis.  1101  Connecticut  Ave- 
nue NW.,  Suite  800.  Washington,  DC. 

B.  Don  Rich  Co.  372  Franklin  Avenue. 
Redlands.  Calif.  92373 

A.  Henry  G.  Curtis.  2121  Fifth  Avenue. 
Seattle.  Wash.  98121. 

B.  Industrial  Customers  of  BPA.  464  Lloyd 
Building.  700  Northeast  Multnomah  Street 
Portland.  Oreg.  97333. 

A.  Wmiam  K.  Dabaghl.  American  Bankers 
Association.  1120  Connecticut  Avenue  NW.. 
Washington.  DC.  30036. 

B.  American  Bankers  Association.  1130  Con- 
necticut Avenue  NW..  Washington.  DC 
20036.  I 

D.  (6)  $1,950. 


A.  Fred  L.  Dahl.  10808  South  Glen  Road. 
Potomac.  Md.  20854. 

B.  Bechtel  Power  Corp.,  1620  Eye  Street 
NW..  Washington.  DC.  20006. 

A.  William  Kay  Dalnes.  American  Retail 
Federation.  Inc.  1616  H  Street  NW..  Wash- 
ington, D.C.   30006. 

B.  American  Retail  Federation,  Inc.,  1616 
H  Street  NW  ,   Washington,  DC.  30006. 

D.  (6)  $600.     E.  (9)  $44. 

A.  Terese  C.  D'Alesslo.  Media  General,  Inc., 
Rm.  403,  3020  North  14th  Street.  Arlington, 
Va.  22201. 

B.  Media  General,  Inc.,  333  East  Grace 
Street.  Richmond.  Va.  23219. 

D.  |6)  $60.00.     E.  (9)  $12.97. 

A  Donald  W.  Dalrymple.  American  Cyana- 
mld  Co  ,  1575  I  Street  NW..  Suite  220.  Wash- 
ington. DC.  20005. 

B.  American  Cyanamld  Co..  (for  Lederle 
Laboratories.  Pearl  River.  N.T.  10965) ,  Wayne. 
N  J.  07470. 

D.  (6)  $2,387.50     E.  (9)  $711.66. 

A.  James  G.  Dalton.  National  Society  of 
Professional  Engineers.  2029  K  Street  NW.. 
Washington.  DC  20006. 

B.  National  Society  of  Professional  Engi- 
neers. 2029  K  Street  NW  .  Washington.  D.C. 
20006 

D.  (6)   $2,000. 

A.  John  M.  Damgard,  ACLI  International 
Inc..  1735  I  Street  NW.,  No.  716.  Washing- 
ton. DC  20006. 

B.  ACLI  International  Inc..  717  Westchester 
Avenue.  White  Plains.  NY.  10604. 

A  Tracy  Danese.  PO  Box  529100.  Miami. 
Fla.  33152. 

B.  Florida  Power  &  Light  Co..  P.O.  Box 
52<>100.  Miami.  Fla.  33152. 

D.  (6)  $704.     E.  (9)  $55.59. 

A.  John  E.  Daniel.  Johns-ManvlUe  Corp.. 
1025  Connecticut  Avenue  NW..  Washington, 
DC.  20036 

B.  Jo^ns-ManvUle,  P.O.  Box  5108,  Denver, 
Colo.  80217. 

D.  (8)  $100. 

A  Daniels.  Houlihan  &  Palmeter.  1819  H 
Street  NW  .  Washington.  DC.  20006. 

B  Jaoan  Lumber  Importer's  Association. 
Tokyo.  Japan. 

A.  David  S.  Danlelson.  American  Optomet- 
rlc  Association.  1730  M  Street  NW..  Wash- 
ington. DC.  20036. 

B  American  Ontometrlc  Association,  c  o 
Dr.  Wen-iell  D  Waldle.  3111  Aloma.  Wichita. 
Kans.  672 1 1 

D.  (6)  $43  24.     E.  (9)  $90.81. 

A.  Dan  Danner.  1747  Pennsylvania  Avenue, 
NW  .  S"lte  702.  Washington.  DC.  20006. 

B  ARMCO.  1747  Pennsvlvanla  Avenue  NW.. 
Svlte  702.  Washington.  DC.  20006. 

D.  (6)  $300.     E.  (9)  $210. 

A.  Danzansky.  Dickey.  Tydlngs,  Quint  & 
Gordon.  1120  Connecticut  Avenue  NW.. 
Washlneton   DC   20036 

B  Potomac  Electric  Power  Co..  1900  Penn- 
svlvanla .Avenue  NW..  Washington.  D.C. 
20C88 

D.  t6l  $228. 

A.  Danzansky.  Dickey.  Tydlngs.  Quint  & 
Gordon.  1120  Connecticut  Avenue  NW.. 
Washington.  DC.  20036. 

B.  Stewart  Capital  Corp..  485  Madison 
Avenue.  New  York,  N.Y.  10022. 

D.  (6)  $1,600. 

A.  William  H.  Darden.  1620  I  Street  NW., 
Washington,  DC.  20006. 


B.  Reynolds  Metals  Co.,  6601  West  Broad 
Street.  Richmond.  Va.  23261. 
D.  (6)  $750.     E.  (9)  $30. 

A.  P.  Gibson  Darrlson.  Jr.,  4960  Sentinel 
Drive.  Sumner.  Md.  20016. 

B.  American  Chiropractor  Association.  2200 
Grand  Avenue.  Des  Moines,  Iowa  50312. 

A.  Diane  Davenny  Darnellle.  Schering- 
Plough  Corp.,  1100  17th  Street  NW.,  No. 
1206,  Washington,  D.C.  20036. 

B.  Schering-Plough  Corp.,  2000  Galloping 
Hill  Road,  Kenllworth,  N.J.  07033. 

D.  (6)  $230.     E.  (9)   $157. 

A.  Thomas  Roger  Dart,  Alabama  Petro- 
leum Council,  P.O.  Box  4220,  Montgomery, 
Ala.  36195. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)  $835.94.     E.  (9)  $690.36. 

A.  Philip  J.  Daugherty.  Industrial  Union 
Department.  AFL-CIO.  816  16th  Street  NW., 
Washington.  DC.  20006. 

B.  Industrial  Union  Department.  AFL-CIO. 
815  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $8,369.55.     E.  (9)  $486.24. 

A.  John  B.  Davenport.  Jr..  1800  Massa- 
chusetts Avenue  NW.,  Washington,  D.C. 
20036. 

B.  The  Robert  H.  Kellen  Co..  5775  Peach- 
tree-Dunwoody  Road.  Suite  500-D.  Atlanta. 
Ga.  30342.  (For:  Calorie  Control  Council. 
5775  Peachtree-Dunwoody  Road,  Suite  500-D, 
Atlanta,  Ga.  30342.) 

D.  (6)  $135.50. 

A.  Larry  C.  Davenport,  Calorie  Control 
Council,  5775  Peachtree-Dunwoody  Road, 
Suit  500-D,  Atlanta,  Ga.  30342. 

B  The  Robert  H.  Kellen  Corp.  for  Calorie 
Control  Council,  5776  Peachtree-Dunwood 
Road,  Suite  500-D,  Atlanta,  Ga.  30342. 

D    (6)  $1,449. 

A.  Daniel  I.  Davidson,  Spiegel  &  Mc- 
Dlarmld.  2600  Virginia  Avenue  NW..  Wash- 
ington. DC.  20037. 

B.  Northern  California  Power  Agency.  700 
Kiely  Boulevard.  Santa  Clara.  Calif.  95051. 
and  the  Cities  of  Alameda,  Biggs.  Grldley. 
Healdsburg  Lodl.  Lompoc.  Palo  Alto.  Red- 
ding. Roseville.  Santa  Clara.  Ukiah.  Calif,  and 
Associate  Member  Plumas-Sierra  Rural  Elec- 
tric Cooperative. 

A  Davli  R.  Davis.  Indian  Petroleum  Coun- 
cil. 714  Harrison  Building.  Indianapolis,  Ind. 
46204. 

B  American  Petroleum  Institute.  2101  L 
Street    NW..    Washington.    D.C.   20037. 

D.  (6)  $437.      E.  (9)  $464.43. 

-A.  Edward  M  Davis.  American  Nuclear 
Energy  Council.  410  First  Street  SE..  Wash- 
ington. DC. 

B  American  Nuclear  Energy  Council,  410 
First  Street   SE  .   Washington.   DC. 

D.  (6)   $3,713.45      E.  (9)   $206.20. 

A.  Davis.  Graham  &  Stubbs.  2600  Colorado 
National  Building.  P.O.  Box  185.  Denver,  Colo. 
80201;  Suite  400,  1300  19th  Street  NW,,  Wash- 
ington, DC.  20036. 

B.  Colorado  Counties,  Inc.,  1500  Grant 
Street.  No.  301,  Denver.  Colo.  80203. 

D    (6)   $420.      E.  (9)  $353.14. 

A.  Davis.  Graham  &  Stubbs.  2600  Colorado 
National  Building.  950  17th  Street.  Denver, 
Colo.  80202;  Suite  400,  1300  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  Northern  Colorado  Water  Conservancy 
District,  P.O.  Box  879,  Loveland,  Colo.  80637. 
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A.  Davis.  Graham  &  Stubbs,  2600  Colorado 
National  Building,  950  17th  Street,  Denver. 
Colo.  80203;  Suite  400,  1300  19th  Street  NW., 
Washington.  DC.  30036. 

B.  John  T.  Oxley,  c/o  R.  B.  Jowell,  Route  2, 
Box  151,  Owasso,  Okla.  74065. 

D.   (6)   $2,712.     E.   (9)   $2,379.67. 

A.  Davis.  Graham  &  Stubbs.  2600  Colorado 
National  Building,  960  17th  Street,  Denver, 
Colo.  80202;  Suite  400  1300  19th  Street  NW., 
Washington,  DC.  20036. 

B.  Purgatolre  River  Water  Conservancy 
District,  430  East  Main  Street,  Trinidad,  Colo 
81082. 

D.  (6)  $2,904.     E.  (9)   $2,440.96. 

A.  Davis,  Graham  &  Stubbs,  2600  Colorado 
National  Building,  P.O.  Box  188.  Denver,  Colo. 
80202.  Suite  400,  1300  19th  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  Sport  and  Culture.  U.SJ4.,  Inc.,  10  West 
Broadway,  Suite  810,  Salt  Lake  City,  Utah 
84101. 

D.  (6)  $1,488.     E.  (9)  $1,252.60. 

A.  Kenneth  E.  Etevls.  Rohm  &  Haas,  1899 
L  Street  NW.,  Suite  807,  Washington,  D.C. 
20036. 

B.  Rohm  and  Haas  Co.,  Independence  Mall 
West,  Philadelphia,  Pa.  19106. 

D.  (6)  $500. 

A.  Ovid  R.  Davis,  The  Coca-Cola  Co.,  P.O. 
Drawer  1734.  Atlanta,  Ga.  30301. 

B.  The  Coca-Cola  Co.,  P.O.  Drawer  1734, 
Atlanta.  Ga.  30301. 

D.   (6)   $895.     E.   (9)   $1,233.02. 

A.  R.  Hilton  Davis.  Chamber  of  Commerce 
of  U.S.A..  1615  H  Street  NW.,  Washington, 
DC.  20063. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  DC. 
20062. 

D.  (6)   $402.50.      E.  (9)  $6.40. 

A.  Robert  W.  Davis,  Ford  Motor  Co.,  815 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20008. 

B.  Ford  Motor  Co..  Dearborn.  Mich. 
D.  (6)   $720.     E,  (9)  $367.55. 

A.  Walter  L.  Davis.  United  Pood  and  Com- 
mercial Workers  International  Union,  1775 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  United  Food  &  Commercial  Workers 
International  Union,  1775  K  Street  NW., 
Washington,  DC.  20006. 

D    (6)   $750. 

A.  William  Lee  Davis,  299  Park  Avenue, 
New  York,  N.Y.  10171. 

B.  Westvaco  Corp..  299  Park  Avenue.  New 
York.  N.Y.  10171. 

D.   (8)    $781.25.     E.    (9)    $844.98. 

A.  P.  M.  Davison.  Jr..  North  Dakota  Rail- 
way Lines.  418  East  Rosser  Avenue.  P.O.  Box 
938  Bismarck.  N.  Dak.  58501. 

B.  North  Dakota  Railway  Lines.  418  East 
Rosser  Avenue.  P.O.  Box  938,  Bismarck.  N. 
Dak.  58501. 

A.  J.  Edward  Day.  21  Dupont  Circle  NW.. 
Washington.  DC.  20036. 

B.  Electronic  Industries  Association.  2001 
Eye  Street  NW.,  Washington,  D.C.  20C03. 

A.  J.  Edward  Day.  21  Dupont  Circle  NW.. 
Washington.  DC.  20038. 

B.  Associated  Third  Class  Mall  Users.  1725 
K  Street  NW..  Washington,  D.C.  20006. 

A.  Dealer  Bank  Association.  1800  K  Street 
NW..   Suite   1014.  Washington.   DC.   20006. 
D.   (8)    $4,938.     E.    (9)    $4,938. 

A.  John  Russell  Deane  III.  1607  New 
Hampshire  Avenue  NW..  Washington.  D.C. 
20009. 


B.  Coalition  of  Automotive  Associations. 
1607  New  Hampshire  Avenue  NW..  Wash- 
ington, DC.  20009. 

A.  John  Russell  Deane  III,  1607  New 
Hampshire  Avenue  NW.,  Washington,  DC. 
20009. 

B.  Specialty  Equipment  Market  Associa- 
tion, c/o  John  Russell  Deane  III,  1607  New 
Hampshire  Avenue  NW.,  Washington,  DC. 
20009. 

A.  Deaver  &  Hannaford.  Inc.,  2030  M  Street 
NW.,  Suite  403,  Washington,  DC.  20038. 

B.  Americans  for  the  Voter  Initiative,  3115 
N  Street  NW..  Washington.  D.C.  20007. 

D.  (6)  $1,450.     E.  (9)  $105. 

A.  Deaver  &  Hannaford.  Inc..  2030  M  Street 
NW..  Suite  403,  Washington,  DC.  20036. 

B.  National  Venture  Capital  Association, 
2030  M  Street  NW.,  Suite  403,  Washington, 
D.C.  20036. 

D.    (6)    $7,000.     E.    (9)    $1,163.53. 

A.  Mark  A.  de  Bernardo.  Chamber  of 
Commerce  of  the  United  States.  1615  H 
Street  NW.,  Washington,  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C. 
20082. 

D.   (6)    $620. 

A.  Robert  L.  Debo.  Missouri  Oil  Council. 
428  East  Capitol.  Suite  203.  Jefferson  City. 
Mo.  65101. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  D.C.  20037. 

D.   (8)   $20. 

A.  Mark  O.  Decker.  National  Association 
of  Manufacturers.  1776  F  Street  NW..  Wash- 
ington, DC.  20006. 

B.  National  Association  of  Manufacturers, 
1778  F- Street  NW..  Washington.  D.C.  20006. 

D.   (6)    $45. 

A.  Winston  M.  Decker.  1522  K  Street  NW.. 
Suite  828.  Washington.  DC.  20005. 

B.  American  Veterinary  Medical  Associa- 
tion. 1522  K  Street  NW  .  Suite  828.  Wash- 
ington. DC.  20005. 

D.   (6)    $165. 

A.  Winston  M.  Decker.  1522  K  Street  NW  . 
Suite  828.  Washington.  DC.  20005. 

B.  Association  of  American  Veterinary 
Medical  Colleges.  1522  K  Street  NW.,  Suite 
828,  Washington,  DC.  20005. 

D.    (6)    $225. 

A.  George  K.  Degnon  Associates,  Inc..  1015 
15th  Street  NW..  Washington.  D.C.  20OO5. 

B.  Association  of  State  and  Territorial 
Health  Officials.  1015  15th  Street  NW..  Wash- 
ington. DC.  20005. 

D.    (6)    $400.     E.    (9)    $826.30. 

A.  DeHart  Associates.  Inc..  1505  22d  Street 
NW..  Washington,  DC.  20037. 

B.  Recording  Industrj-  Association  of 
America,  Inc.,  1633  Broadway,  New  York. 
NY.  10019. 

D.    (6)    $5,687.50.     E.    (9)    $176.19. 

A.  John  W.  DeJaney.  The  First  National 
Bank  of  Boston,  100  Federal  Street,  Boston, 
Mass.  02110. 

B.  The  First  National  Bank  of  Boston, 
100  Federal  Street,  Boston.  Mass.  02110. 

A.  John  Delaney.  First  National  Boston 
Corp..  100  Federal  Street,  Boston,  Mass. 
02110. 

B.  First  National  Boston  Corp.,  100  Fed- 
eral Street,  Boston,  Mass.  02110. 

A.  Robert  B.  Delano.  American  Farm 
Bureau  Federation.  225  Touhy  Avenue.  Park 
Ridge.  111.  60068. 


B.  American  Farm  Bureau  Federation,  325 
Touhy  Avenue.  Park  Ridge.  111.  60068. 
D.  (6)   $836. 

A.  Myra  J.  DeLapp,  Security  Pacific  Na- 
tional Bank.  1901  L  Street  NW  .  Suite  702. 
Washington.  DC.  20038. 

B.  Security  Pacific  National  Bank.  333 
South  Hope  Street.  Los  Angeles.  Calif 
90071. 

D.    (6)    $1,260. 

A.  Dell.  Craighill  Fentress  &  Benson.  888 
17th  Street.  No.  1200  ,  Washington,  DC 
20006. 

B.  Governor  Roberto  de  la  Madrid,  Gober- 
nador  de  Baja  California,  P.O.  Box  286,  San 
Ysidro,  Calif.  92073. 

A.  Dell.  Craighill.  Fentress  &  Benton.  Suite 
1200.  888  17th  Street  NW  ,  Washington,  DC. 
20006 

B.  Sr.  Jesus  Almeida  N  ,  Mexican  National 
Confederation  of  Livestock  Producers,  16th 
Street,  Chihuahua,  Chihuahua.  Mexico. 

A.  Cartha  D.  DeLoach,  700  Anderson  Hill 
Road,  Purchase,  NY.  10577. 

B.  PepsiCo,  Inc.,  700  Anderson  Hill  Road. 
Purchase,  NY.  10577 

D.    (6)  $600.     E.    (9)  $3340. 

A.  Joseph  J.  Del  Quaglio,   1874  East  28tb 

Street,  Brooklyn,  NY  11229. 

A.  Stephen  L.  DeMarla,  PO  Box  3498.  San 
Francisco.  Calif  94119. 

B.  Bendlx  Forest  Products  Corp  ,  PO  Box 
3498.  San  Francisco.  Calif.  94119. 

D.  (6)    $2,000.      (9)    $20. 

A.  O.  Mark  De  Mlchele.  Arizona  Public 
Service  Co..  P.O.  Box  21668.  Phoenix.  Ariz 
85036. 

B.  Arizona  Public  Service  Co..  P.O.  Box 
21666.  Phoenix.  Ariz.  85036. 

E.  (9)   $21,156.30. 

A.  Bradford  T.  Dempsey,  512  West  Maple 
Avenue,  No.  210.  Vienna.  Va.  22180. 

A.  George  H.  Denlson.  4837  Del  Ray  Av- 
enue, Washington,  DC.  20014. 

B.  Westlnghouse  Electric  Corp.,  1801  K 
Street  NW.,  Washington,  D.C.  20006. 

D.    (61  $1,200. 

A.  Ray  W.  Denlson,  AFL-CIO.  815  16th 
Street  NW.,  Washington,  DC.  20006. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations.  815  16th 
Street  NW.,  Washington,  DC    20006. 

D.    (6)    $14,412.60.     E.    (9)    $489.84. 

A.  John  H  Denman.  Missouri  Oil  Council. 
428  East  Capitol,  Suite  303,  Jefferson  City, 
Mo.  66101. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)   $20. 

A.  Daniel  B  Dennlne,  Gulf  Oil  Corp  .  1025 
Connecticut  Avenue  NW.,  Suite  700.  Wash- 
ington. DC.  20036. 

B  Gulf  Oil  Corp  .  P.O.  Box  1168,  Pitts- 
burgh. Pa    15230. 

A.  Edward  A.  Dent.  3115  N  Street  NW., 
Washington.  DC.  20007. 

B.  Americans  for  the  National  Voter  ■initia- 
tive Amendment.  3115  N  Street  NW.,  Wash- 
ington, D  C  20007. 

.    (6)    $2,000. 

A.  Wells  Denyes,  Eastman  Chemical  Prod- 
ucts, Inc.,  1919  Pennsylvania  Avenue  NW.. 
Washlneton.  DC.  20006. 

B.  Eastman  Chemical  Products,  Inc.,  P.O. 
Box  431,  Klngsport.  Tenn.  37663. 

D.   (6)   $815.     E.  (9)   $88.45. 
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A.  Department  for  Professional  Employees, 
AFL-CiO.  815  16th  Street  NW..  Washington. 
D.C.  20006. 

D.   (6)    »7.857.35.     E.   (9)    »7,867.35. 

A.  Derrel  B.  DePasse.  Container  Corpora- 
tion of  America,  1100  Connecticut  A.enue 
NW..  No.  540,  Washington,  D  C    200-^6 

B.  Container  Corporation  of  America,  1100 
Connecticut  Avenue  NW.,  No.  540,  Washing- 
ton. DC.  20038. 

D.  (6)   $9,750.     E.  (9)   »4,950. 

A.  Claude  J.  Desautels.  1899  L  Street  NW., 
Suite  400,  Washington.  DC.  20036. 

B.  Flavor  and  Extract  Manufacturers  As- 
sociation of  the  United  States,  900  17th 
Street  NW..  Washington.  DC.  20006 

D.  (6)  $500. 

A.  Claude  J.  Desautels.  1899  L  Street  NW., 
Suite  400,  Washington,   DC.  20036. 

B.  Westinghouse  Electric  Corp.,  1801  K 
Street  NW.,  Washington.  DC.  20006. 

A.  R.  Daniel  Devlin.  Trans  World  Airlines. 
Inc..  1000  16th  Street  NW.,  Washington.  D.C. 
20036. 

B.  Trans  World  Airlines,  Inc.  605  Third 
Avenue,  New  York,  N.Y.  10016. 

D.  (6)   $350. 

A.  Dewey,  Ballantine.  Bushby.  Palmer  & 
Wood.  1775  Pennsylvania  Avenue  NW., 
Washington,  DC.  20006. 

B.  Edgar  Schwalbold,  307  North  Harrison 
Street.  Ludington.  Mich.  49431. 

D.  (6)  $430.     E.  (9)  $20.  , 

A.  Dewey,  Ballantine,  Bushby.  Palmer  & 
Wood.  1775  Pennsylvania  Avenue  NW.,  Wash- 
ington. DC.  20006. 

B.  Stewart  Capital  Corp.,  485  Madison  Ave- 
nue, New  York.  N.Y.  10022. 

A.  Ralph  B.  Dewey,  Pacific  Gas  and  Elec- 
tric Co.,  1050  17th  Street  NW.,  No.  1180. 
Washington,  DC.  20036. 

B.  Pacific  Gas  and  Electric  Co  .  77  Beale 
Street,  San  Francisco,  Calif.  94106. 

D.    (6)    $809.25.     E.    (9)    $622.93. 

A.  DOA  International.  Inc..  1225  19th  Street 
NW..  Washington.  DC.  20036. 

B.  Airbus  Industrie.  Avenue  Lucleu  Ser- 
vanty,  31700  Blagnac,  Prance. 

D.    (6)    $3,741.89.     E.   (9)    $6,818.70. 

A.  DOA  International,  Inc..  1225  19th  Street 
NW..  Washington.  D.C.  2C038. 

B.  European  Aerospace  Corp.,  UOl  15th 
Street  NW..  Washington,  D.C.  20036. 

A.  DOA  International,  Inc.,  1225  19th  Street 
NW..  Washington,  D.C.  2C036. 

B.  Government  of  Morocco,  Rabat,  Moroc- 
co. 

D.  (6)    $5,525.     E.   (9)    $2,584.35. 

A.  DOA  International,  Inc.,  1225  19th  Street 
NW.,  Washington.  DC.  2C038. 

B.  Sofreavla,  75  rue  la  Boetle,  Paris  8eme 
Prance 

E.  (9)  $9,467.26. 

A.  DOA  International,  Inc.,  1225  19th  Street 
NW.,  Washington,  DC    2C036. 

B.  Thompson-CSF,  178  Boulevard  Gabriel 
Peri,  92240  Malakoff,  Prance 

E.   (9)   $340. 

A.  Charles  J.  DlBona,  2101  L  Street  NW., 
Washington.  DC.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  DC.  20037 

D.  (6)  $1,875. 

A.  John  M.  Dlckerman.  John  Dickerman  & 
Associates,  Inc..  1730  Rhode  Island  Avenue 
NW..  Washington.  DC.  20036. 


B.  National  Lumoer  &  Building  Material 
Dealers  Association,  1990  M  Street  NW.,  Suite 
350.  Washington,  DC. 

D.  1 6)   $6,000.     E.  (9)   $586.15. 

A.  Dickinson,  Wright,  McKean,  Cudllp  & 
Moon.  Suite  801.  1901  L  Street  NW.,  Wash- 
ington, DC    20036. 

B.  Michigan  Job  Development  Authority, 
P.O.  Box  30227,  Lansing.  Mich.  48901. 

E.  i9)   $2,792.13. 

A.  Dickstein,  Shapiro  &  Morin,  2101  L 
Street  NW  ,  Washington.  DC.  20037. 

B.  American  Fisheries  Defense  Committee, 
2101  L  Street  NW  .  10th  floor,  Washington, 
DC    20037. 

D.    (6)    $1,350. 

A  Dickstein.  Shapiro  &  Morin,  2101  L 
Street  NW  .  Washington.  DC    20037 

B.  Capeway  Seafoods,  Inc.,  16  Front  Street. 
New  Bedford,  Mass.  02742. 

A.  Dickstein.  Shapiro  &  Morin,  2101  L 
Street  NW  ,  Washington.  DC.  20037. 

B.  Custom  Automotive  Sound  Association, 
Inc  .  Suite  1000.  2101  L  Street  NW.,  Wash- 
ington, DC.  20037. 

D.    (6)    $1,000. 

A.  Dickstein.  Shapiro  &  Morin,  2101  L 
Street  NW  ,  Washington,  DC.  20037. 

B      Government     of     Liberia.     Monrovia, 

Liberia. 

A.  Dickstein.  Shapiro  &  Morin.  2101  L 
Street  NW  .  Washington.  DC    20037 

B.  Hl-Energy  Research  &  Development 
Corp.  1830  Flametree  Way.  Hemet.  Calif. 
92343. 

A.  Dickstein.  Shapiro  &  Morin,  2101  L 
Street  NW  .  Washington,  DC.  20037 

B.  International  Brotherhood  of  Teamsters. 
25  Louisiana  Avenue  NW.,  Washington,  DC 
20001. 

A.  Dickstein.  Shapiro  &  Morin.  2101  L 
Street  NW  .  Washington,  DC.  20037. 

B.  L-5  Society,  1820  North  Park,  Tucson, 
Ariz.  86719 

D.    (6)   $308. 

A.  Dickstein,  Shapiro  &  Morin.  2101  L 
Street  NW.,  Washington.  DC    20037 

B.  Marine  Engineers  Beneficial  Association. 
444  North  Capitol  Street,  Washington  DC 
20001 

A.  Dickstein.  Shapiro  &  Morin.  2101  L 
Street  NW.,  Washlneton.  DC    20037. 

B.  Mitsubishi  International  Corp.,  nil 
19th  Street  NW.,  Washington,  DC.  20037. 

A  Dickstein.  Shapiro  &  Morin,  2101  L 
Street  NW  .   Washington,   DC    20037. 

B  National  Federation  of  Societies  for 
Clinical  Social  Work.  187  Araca  Road.  Baby- 
lon, NY.  11702. 

D.    (6)    $500. 

A.  Dickstein,  Shapiro  &  Morin.  2101  L 
Street  NW.,  Washington.  DC   20037. 

B.  Tennessee  Gas  Transmission  Co.,  P.O. 
Box  2511,  Houston,  Tex.  77001. 

A.  J.  R.  Dlerker,  1150  17th  Street  NW., 
Suite  .*^00.  Washington,  DC.  20036. 

B.  McDonnell  Douglas  Corp.,  P.O,  Box  518, 
St.  Louis,  Mo.  83168. 

A.  Nancy  Dletz,  45  E"erett  Street  Newton 
Center.  Mass  02159:  46  Austin  Street.  New- 
tonviUe.    Mass.   02160. 

B  Action  for  Children's  Television  (ACT>, 
46  Austin  Street,   Newton  vine.   Mass    02160 

D.   (6)    $634.65.     E.    (9)    $212.12. 

A.  Paula  A  Dllley.  Marathon  Oil  Co.,  1800 
M  Street.  NW  ,  Washington,  DC.  20036 

B.  Marathon  Oil  Co  .  Plndlay,  Ohio  45840. 


A.  Timothy  V.  A.  Dillon,  1850  K  Street 
NW.,  No.  380.  Washington.  D.C.  20008. 

B.  Westlands  Water  District,  P.O.  Box 
5222,    Fresno.    Calif.    93765. 

D.    (6)    $4,265.42.      E.    (9)    $339.42. 

A.  Michael  F.  Dineen,  Lumbermens  Mu- 
tual Casualty  Co.,  Suite  206,  600  Pennsyl- 
vania  Avenue  SE.,   Washington,   D.C.  20003. 

B.  Lumbermens  Mutual  Casualty  Co.,  Long 
Grove,    111.    60049. 

D.  (8)  $1,800. 

A.     Direct     Selling     Association.     1730    M 
Street  NW..  Washington,  DC.  20036. 
L'.  (9)  $3,205.02 

A.  Disabled  American  Veterans,  3725  Alex- 
andria Pike,  Cold  Spring,  Ky.  41076. 
D.    (6)    $54,873.47.     E.    (9)    $54,873.47. 

A.  J.  L.  Dlsque,  556  Morris  Avenue,  Sum- 
mit, N.J.  07901. 

B.  CIBA-GEIGY  Corp.,  556  Morris  Avenue. 
Summit,  N.J.  07901. 

D.   (6)    $1,020.     E.   (9)    $715. 

A.  Steven  P.  Doehler,  1725  K  Street  NW  , 
Suite  1402,  Washington,  D.C.  20006. 

B.    Mortgage    Insurance    Companies    of 
America,    1725    K    Street    NW.,    Suite    1402, 
Washington.    D.C.    20006. 

D.  i8)  $2,500. 

A.  H.  A.  Doersam,  517  Powell  Drive,  An- 
napolis, Md.  21401. 

B.  Household  Finance  Corp.,  HFC  Inter- 
national Headquarters.  2700  Sanders  Road. 
Prospect  Heights,  111.  60070. 

D.    (6)    $3,025.     E.    (9)    $1,453.02. 

A.  Hollls  M.  Dole,  1333  New  Hampshire  Av- 
enue  NW.,   Washington,   DC.   20036. 

B.  Atlantic  Richfield  Co..  515  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

A.  Dana  B.  DoUoff,  International  Paper 
Co.,  1620  I  Street  NW..  Suite  700,  Washing- 
ton. DC.  20006. 

B.  International  Paper  Co..  1620  I  Street, 
NW.,   Suite   700,   Washington,   DC.   20006. 

D.    (6)    $500.      E.    (9)    $485.63. 

A,  Julie  Domenlck.  Municipal  Labor  Com- 
mittee. 818  18th  Street  NW..  Suite  750,  Wash- 
ington, DC.  20006. 

B.  Municipal  Labor  Committee.  140  Park 
Place,  New   York,  NY.    10007. 

D.    (6)    $9,650.03.     E.    (9)    1.381.83. 

A.  Domestic  Petroleum  Council  Trade  As- 
sociation, UOl  Connecticut  Avenue  NW.. 
No.  £00,  Washington,  DC.  20038. 

D.    (8)    $600.     E.(9)    $500, 

A.  Domestic  Wildcatters  Association.  900 
First  City  National  Bank  Building,  Houston, 
Tex.  77002. 

D.  (6)  $50,000.     E.    (9)  $60,071.82. 

A.  Richard  M.  Donaldson.  1700  Guildhall 
Building,   Cleveland.   Ohio  44115. 

B.  The  Standard  OH  Co.  (Ohio),  Guildhall 
Building.  Cleveland,  Ohio  44115. 

A.  John  J.  D'Onofrlo.  112.')  University 
Building,  910  18th  Street,  Denver,  Colo 
80202. 

B.  Ute  Mountain  Ute  Tribe,  Towaoc,  Colo 
81334. 

D.  (6)  $1,112.50. 

A.  William  J.  Donovan,  National  Associa- 
tion of  Federa'  Credit  Unions,  1111  North 
19th  Street,  Suite  700,  Arllneton.  Va    ?'2W5 

B  National  Association  of  Federal  Credit 
Unions,  nil  North  19th  Street,  Suite  700 
Arlington.  Va.  22209. 

D    (6)    $300.     E    (9)    $339  35 

A  Francis  X.  Doolev.  .'=25  School  Street 
SW  ,  Washington.  DC  20024. 
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B.  American  Road  &.  Transportation  Build- 
ers Association,  626  School  Street  SW.,  Wash- 
ington, D.C.  20024. 

D.  (8)  $3,000.    E.  (9)  $148.76. 

A.  Joseph  W.  Dorn,  Kilpatrick  &  Cody, 
Suite  400,  2033  K  Street  NW.,  Washington, 
DC.  20008. 

B.  Kilpatrick  &  Cody,  2033  K  Street  NW., 
Suite  400,  Washington,  D.C  20006  (For  Furn- 
iture Rental  Association  of  America.) 

D.  (8)   $980.     E.  (9)   $76.02. 

A.  James  A.  Dorsch,  1750  K  Street  NW., 
Washington,  DC. 

B.  Health  Insurance  Association  of  Amer- 
ica, Inc..  1750  K  Street  NW..  Washington, 
DC;  New  York  office:  919  Third  Avenue; 
Chicago  office:  332  South  Michigan  Avenue. 

A.  Dean  R.  Dort  II,  Deere  &  Co.,  Suite  401, 
1629  K  Street  NW.,  Washington,  DC.  20006. 

B.  Deere  &  Co.,  John  Deere  Road,  Mollne, 
111.61265. 

D.  (6)  $1,126. 

A.  Leo  D.  Dougherty,  18700  Walkers  Choice 
Road,  Suite  404,  Gaithersburg,  Md.  20760. 

B.  American  Postal  Workers  Union,  AFL- 
CIO.  817  14th  Street  NW,  Washington,  DC, 
20005. 

D.    (6)  $7,144.86.     E.    (9)  $411.66. 

A.  H  Eugene  Douglas.  1970  Chain  Bridge 
Road,  McLean.  Va.  22102. 

B.  Memorex  Corp.,  San  Tomas  at  Central 
Expressway.  Santa  Clara,  Calif.  96052. 

D.  (6)  $6,000. 

A.  Dow,  Lohnes  &  Albertson,  1225  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Alaska  Public  Television.  Inc.,  3211 
Providence  Drive,  Anchorage,  Alaska  99504. 
et  al. 

D.   (6)    $11,160.     E.    (9)    $511.16. 

A.  Dow,  Lohnes  &  Albertson,  1226  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Hampton  Roads  Energy  Co.,  Security 
Marine  Terminal  Co.,  Suite  202,  Central  Office 
Building,  330  County  Street,  Portsmouth.  Va. 
23704. 

A  Jane  L  Downey,  American  Movers  Con- 
ference, 1117  North  19th  Street,  P.O.  Box  9204, 
Arlington.  Va.  22209. 

B  American  Movers  Conference,  1117  North 
19th  Street,  P.O.  Box  9204,  Arlington,  Va. 
22209. 

D    (6)    $208.33. 

A,  Richard  Morgan  Downey,  American 
Speech  and  Hearing  Association,  10801  Rock- 
vlUe  Pike,  RockvlUe,  Md.  20852. 

B.  American  Speech  and  Hearing  Associa- 
tion, 10801  Rockvllle  Pike,  Rockvllle,  Md. 
20852, 

D.  (6)  $7,250. 

A  John  C.  Doyle.  Jr..  317  Pennsylvania 
Avenue  SE,  Washington,  DC.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE,  Washington.  D.C.  20003, 

D.  (8)  $2,499.99. 

A.  John  P.  Doyle,  Jr.,  Bell  Helicopter  Tex- 
tron, 1663  K  Street  NW.,  Suite  300,  Wash- 
ington. DC.  20006. 

B.  Bell  Helicopter  Textron,  1686  K  Street 
NW.  Suite  300,  Washington,  DC.  20006. 

D.   (6)  $3,221.87,     E.    (9)  $1,82887. 

A.  Robert  H.  Doyle.  1120  Connecticut  Ave- 
nue NW,  Suite  310.  Washington.  DC.  20038. 

B  Water  Quality  Association,  477  East  But- 
terfleld  Road.  Lombard,  111.  60148. 

D.   (8)    $997.50. 


A.  Robert  H.  Doyle,  1120  Connecticut  Ave- 
nue NW,  Suite  310,  Washington,  DC.  20038. 

B.  Water  Systems  Council.  221  North  La- 
Salle  Street,  Chicago,  111.  60601. 

A.  Nancy  Drabble,  215  Pennsylvania  Ave- 
nue SE,  Washington.  D.C.  20003. 

B.  Congress  Watch.  216  Pennsylvania  Ave- 
nue SE,  Washington,  DC.  20003. 

D.   (6)  $3,760. 

A.  James  E.  Drake.  American  Medical  As- 
sociation, 1776  K  Street  NW.,  Washington, 
D.C.  20006. 

B.  American  Medical  Association,  636  North 
Dearborn  Street,  Chicago,  111.  80610. 

D.   (6)    $3,726. 

A,  Andrew  Drance,  Media  General,  Inc.. 
2020  14th  Street,  Room  402,  Arlington,  Va. 
22201. 

B.  Media  General,  Inc.,  333  East  Grace 
Street,  Richmond,  Va.  23219. 

D.  (6)    $634.68.     E.   (9)    $107.96. 

A.  Anthony  V.  Dresden,  Hill  &  Knowlton, 
Inc.,  1425  K  Street  NW„  Washington,  DC. 
20006. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Avenue. 
New  York,  NY.  10017. 

A.  Mary  Jo  Dressel,  460  Bartola  Street. 
Pittsburgh.  Pa.  16243. 

B.  National  Youth  Pro-Llfe  Coalition,  P.O. 
Box  87,  Newport,  Ky.  41072. 

E.  (9)  $97. 

A.  Drlnkler  Blddle  &  Reath,  1901  L  Street 
NW..  Washington,  DC.  20036. 

B.  Phoenix  Steel  Corp.,  4001  Philadelphia 
Pike,  Claymont.  Del,  19703. 

D.   (6)   $2,220. 

A.  Kevin  J.  DriscoU,  American  Bar  Asso- 
ciation. 1800  M  Street  NW.,  Washington,  DC. 
20038. 

B.  American  Bar  Association,  1155  East 
60th  Street,  Chicago,  111.  60637. 

D.   (6)    $400.     E.    (9)    $50. 

A.  Thomas  E.  Drumm.  Jr.,  4613  Great  Oak 
Road.  Rockvllle,  Md.  20853. 

B.  Macmlllan,  Inc..  4613  Great  Oak  Road, 
Rockvllle.  Md,  20863:  886  Third  Avenue.  New 
York,  N.Y.  10022. 

D.   (6)    $400.     E.    (9)    $270. 

A.  Evelyn  Dubrow,  International  Ladies' 
Garment  Workers'  Union,  1710  Broadwav, 
New  York,  N.Y.  10019. 

B.  International  Ladles'  Garment  Workers' 
Union.  1710  Broadway,  New  York,  NY.  10019 

D.    (6)    $8,776,     E.    (6)    $4,797.68. 

A.  Morgan  D.  Dubrow,  1800  Massachusetts 
Avenue  NW..  Washington,  DC.  20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Avenue  NW., 
Washington,  DC.  20036. 

D.    (8)    $132. 

A.  Henry  A.  Dudley,  1737  H  Street  NW.. 
Washington,  DC    20006. 

B.  Republic  of  Turkey,  1806  23d  Street 
NW.,  Washington,  D.C.  20008, 

D,    (8)    $2,100.     E.    (&)    $1,043,08. 

A.  Francis  J.  Duggan,  Association  of  Ameri- 
can Railroads,  412  First  Street  SE,,  Suite  200, 
Washington,  DC.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW..  Washington,  DC.  20036. 

D.   (6)    $943.20.     E.   (9)    $393.13. 

A.  Jeffrey  M.  Duke,  260  Madison  Avenue. 
New  York,  NY.  10016 

B.  American  Paper  Institute,  Inc  ,  280  Mad- 
ison Avenue,  New  York,  N,Y.  10016. 


A.  Evelyn  Dukovic.  3  East  86th  Street,  New 
York.  N,Y.  10028. 

B.  Morality  In  Media,  Inc.,  476  Riverside 
Drive.  Suite  239,  New  York.  N.Y.  10116. 

D.   (6)   $643.70. 

A.  Mervln  E.  Dullum.  Delta  Air  Lines, 
Inc.,  1829  K  Street  NW..  Room  No.  204, 
Washington,  DC,  20006. 

B.  Delta  Air  Lines,  Inc.,  Hartsfleld  Atlanta 
International  Airport,  Atlanta,  Ga,  30320. 

D.   (6)    $200.     E.   (9)    $31.86. 

A.  Duncan,  Weinberg  &  Miller,  1776  Penn- 
sylvania Avenue  NW  ,  No.  1200,  Washington, 
DC.  20008. 

B    "Delaware  6." 

A.  Duncan,  Weinberg  &  Miller,  1775  Penn- 
sylvania Avenue  NW.,  No  1200,  Washington. 
DC,  20006. 

B.  East  Bay  Regional  Park  District,  11500 
Skyline  Boulevard.  Oakland,  Calif.  94169. 

A.  Duncan,  Weinberg  &  Miller,  1775  Penn- 
sylvania Avenue  NW  ,  No.  1200,  Washington, 
DC.  20006. 

B.  Iva  May  Harvey,  Route  7.  Box  117, 
Blythe,  Calif.  92225. 

A.  Duncan,  Weinberg  &  Miller,  1776  Penn- 
sylvania Avenue  NW.,  No.  1200,  Washington. 
DC.  20006. 

B.  Huron-Clinton  Metropolitan  Authority. 
3050  Penobscot,  Detroit.  Mich    48226. 

A.  Duncan,  Weinberg  &  Miller,  1776  Penn- 
sylvania Avenue  NW.,  No.  1200,  Washington. 
DC.  20006. 

B.  Mid-West  Electric  Consumers  Associa- 
tion, P.O.  Box  6089,  Evergreen,  Colo. 

D.   (6)   $170. 

A.  Duncan,  Weinberg  &  Miller,  1776  Penn- 
sylvania Avenue  NW.,  No  1200,  Washington, 
DC.  20006 

B.  Kenal  Natives  Association,  Inc  ,  P.O.  Box 
1210  Wlldwood,  Kenal,  Alaska  99611. 

A.  Duncan.  Weinberg  &  Miller.  1776  Penn- 
sylvania Avenue  NW.,  No.  1200,  Washington. 
DC.  20006. 

B,  Adolph  Kizas,  6716  Timothy  Place, 
Alexandria,  Va   22303. 

A.  Duncan,  Weinberg  &  Miller,  1775  Penn- 
sylvania Avenue  NW.,  No  1200.  Washington. 
DC.  20006. 

B.  Konlag  Inc.,  P.O.  Box  746,  Kodlak, 
Alaska 

A.  Duncan,  Weinberg  &  Miller.  1776  Penn- 
sylvania Avenue  NW.,  No,  1200,  Washington, 
DC,  20006. 

B,  Western  Fuels  Association,  Inc.,  1836  K 
Street  NW.,  No.  412,  Washington,  D.C.  20006. 

A.  Louise  C.  Dunlap.  317  Pennsylvania 
SE  ,  Washington.  DC.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE  .  Washington,  D.C.  20003. 

D.   (6)    $300.  E.   (9)   $217. 

A.  James  W.  Dunlop,  Brooklyn  Union  Gas 
Co.,  196  Montague  Street,  Brooklyn,  NY 
11201. 

B.  Brooklyn  Union  Gas  Co ,  195  Montague 
Street,  Brooklyn.  NY.  11201. 

A.  Douglas  G  Dunn.  InterNorth.  1015  ISth 
Street  NW.,  Suite  900,  Washington,  DC. 
20006. 

B.  InterNorth,  1016  16th  Street  NW.,  Suite 
900,  Washington,  DC.  20005. 

D.  (6)  $1,600. 

A.  Marl  Lee  Dunn.  American  Council  for 
Capital  Formation.  1919  Pennsylvania  Ave- 
nue NW  ,  Washington,  DC    20006 
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B.  American  Council  for  Capital  Forma- 
tion. 1919  Pennsylvania  Avenue  NW  .  Wash- 
ington. D.C.  20006. 

D.  (6)  tl98.7a.  I 

A.  James  A.  Dupree.  Ford  Motor  Co.,  815 
Connecticut  Avenue  NW  ,  Washington.  DC. 
20006. 

B.  Ford  Motor  Co.,  Dearborn.  Mich.  48121 
D.   (8 1    $3,650.     E.   (9)    »1,103.10. 

A.  Joseph  L.  Duran.  The  First  National 
Bank  of  Boston.  100  Federal  Street,  Boston. 
Mass.  02110. 

B.  The  First  National  Bank  of  Boston.  100 
Federal  Street,  Boston.  Mass.  02110. 

A.  L.  L.  Duxbury.  Burlington  Northern 
Inc.,  413  New  Jersey  Avenue  SE.,  Washing- 
ten.  DC.  20003. 

B.  Burlington  Northern  Inc  ,  176  East 
Fifth  Street,  St.  Paul,  Minn.  55101. 

D.    (6)    $2,250.      E.    19)    $442.59. 

A.  Denis  J  Dwyer.  Railway  Progress  Insti- 
tute. 700  North  Fairfax  Street,  Alexandria. 
Va.  22314. 

B.  Railway  Progress  Institute.  700  North 
Fairfax  Street,  Alexandria.  Va.  22314. 

D.  (9)    $225.  I 

A.  Jean  F  Dye,  12700  Lake  Avenue,  Lake- 
wood.  Ohio  44107. 

B.  National  Congress  of  Parents  and 
Teachers.  700  North  Rush  Street.  Chicago. 
Ill    60611.  ■ 

E.  (9)  $553.15.  I 

A.  Dennis  J.  Earhart.  1753  Euclid  Street 
?rw..  Washington.  DC.  20009. 

B.  Bonneville  Associates.  Inc.  (for  Fed- 
eral Research  Committee.  Box  8144.  Salt 
Lake  City,  Utah  84108).  200  East  South 
Temple,  Suite  No  300.  Salt  Lake  City.  Utah 
84111. 

D.   (6 1    $42.90. 

A.  Dennis  J.  Earhart.  1753  Euclid  Street 
NW.,  Washington,  DC.  20009. 

B.  Bonneville  Associates.  Inc.  (for  Ron- 
callo  &  Associates.  Box  1707,  Cheyenne.  Wyo 
820011,  200  East  South  Temple,  Suite  No 
300,  Salt  Lake  City,  Utah  84111 

D    (6)    $230  10  I 

A.  Dennis  J  Earhart.  1753  Euclid  Strest 
NW  ,  Washington.  DC    20009. 

B.  Bonneville  Associates,  Inc..  (for  West- 
ern Regional  Council.  Box  8144.  Salt  Lake 
City,  Utah  84108),  200  East  South  Temple. 
Suite  No.  300.  Salt  Lake  City,  Utah  84111. 

D.  (6)  $83850. 

A.  Jack  D  Early.  The  Madison  Building, 
Suite  514,  1155  15th  Street  NW  .  Washington. 
DC.  20005. 

B  National  Agricultural  Chemicals  As- 
sociation. 1155  15th  Street  NW  .  Suite  514 
Washington.  DC.  20005. 

D.  (6)  $212.50.     E.  (9)  $32. 

A.  Roy  W.  Easley.  Association  of  Maximum 
Service  Telecasters.  Inc  .  1735  DeSales  Street 
NW.,  Washington,  DC.  20036. 

B.  Association  of  Maximum  Service  Tele- 
casters,  Inc  ,  1735  DeSales  Street  NW  .  Wash- 
ington. DC.  20O36. 

D.  (6)   $33. 

A.  East-West  Trade  Council,  1700  Pennsyl- 
vania NW  .  Washington,  DC.  20006 
D    (6)   $35. 

A.  Patricia  S.  Ebaugh,  St.  Joe  Minerals 
Corp.,  1730  Rhode  Island  Avenue  NW  ,  Suite 
612,  Washington,  DC.  20036. 

B.  St.  Joe  Minerals  Corp.,  250  Park  Avenue 
New  York.  N.Y.  10017. 

D.  (6)  $1,376. 


A.  Donald  R.  Ebe.  Ooodyear  Tire  &  Rubber 
Co  .  1800  K  Street  NW  ,  Suite  800.  Washing- 
ton, DC    20006 

B.  Ooodyear  Tire  &  Rubber  Co.  Akron, 
Ohio  44316 

D.  (6)   $1,200. 

A.  Robert  E.  Ebel.  ENSERCH  Corp  ,  1025 
Connecticut  Avenue  NW  ,  Suite  1014,  Wash- 
ington. DC    20036. 

B.  ENSERCH  Corp.,  301  South  Harwood 
Street,  Dallas,  Tex.  75201. 

D    (6)   $1,450.     E.  (9)  $1,031. 

A.  Harold  F  Eberle,  Independent  Insurance 
Agents  of  America.  Inc.,  1120  19th  Street  NW., 
Suite  503.  Washington.  DC.  20039. 

B  Independent  Insurance  Agents  of  Amer- 
ica. Tnc  ,  85  John  Street.  New  York,  N.Y. 
10038 

D    (6)    $3,870.20. 

A,  Linda  B  Ebner,  National  Cable  Tele- 
vision Association,  Inc  ,  918  16th  Street  NW  . 
Washington.  DC    20006 

B  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $537. 

A.  N.  Boyd  Ecker,  Mobil  Oil  Corp.,  1100 
Connecticut  Avenue  NW.,  Washington,  DC. 
20036. 

B  Mobil  Oil  Corp.,  150  E.  42d  Street.  New 
York,  NY.  10017. 

D.  (6)  $1,500.     E.  (9)  $56. 

A  Daniel  J  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW  .  Suite  460,  Washington, 
DC    20006. 

B  American  Seat  Belt  Council,  P.O.  Box 
467,  New  Rochelle,  N.Y   10801. 

D    (6)   $9,000.     E.   (9)   $2,782.84. 

A.  Daniel  J  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW..  Suite  460,  Washington, 
DC    20006. 

B.  Nestle  Corp..  Inc..  100  Bloomlngdale 
Road.  White  Plains.  N.Y.  10605. 

D    (6i   $6,000. 

A.  Daniel  J    Edelman.  Inc..  1730  Pennsyl- 
vania   Avenue    NW..    No.    460.    Washington 
DC    20006. 

B.  Sheet  Metal  and  Air  Conditioning  Con- 
tractors' National  Association,  8224  Old 
Courthouse  Road,  Vienna.  Va  ,  22180. 

D.   (6)   $12,000.     E.   (9)  $182.36. 

A  Edelman  International  Corp.,  1730  Penn- 
sylvania Avenue  NW.,  No.  460,  Washington, 
DC.    20006. 

B  IXJA  International,  1225  19th  Street 
NW .  Washington.  DC  20036.  (For  Airbus 
Industrie.  31700  Blasnae.  Toulouse.  France  ) 

D.  (6)   $3,660. 

A  Edelman  International  Corp..  1730  Penn- 
sylvania Avenue  NW..  No.  463.  Washington. 
DC     20OO6. 

B  DGA  International.  1225  19th  Street 
NW..  Washington,  DC.  20036  (For  Sofreavla. 
75  Rue  La  Boetle,  75008  Paris,  France. 

D.  (6)  $9,300. 

A,  Edelman  International  Corp  .  1730  Penn- 
sylvania Avenue  NW.,  No  460,  Washington, 
DC     20006. 

B  Republic  of  Haiti.  Port-au-Prlnce.  Haiti 
and  Embassy  of  Haiti,  4400  17th  Street  NW., 
Washington,  DC.  20011. 

A  Edelman  International  Corp.,  1730  Penn- 
sylvania Avenue  NW.,  No.  460,  Washington. 
DC     20006. 

B  Republic  of  Uganda.  Embassv  of  Uganda. 
5909  16th  Street  NW  ,  Washington,  DC. 
20O11. 

D.  (6)  $30,000.     E    (9)  $185.36 


A.  William  R.  Edgar,  1025  Connecticut 
Avenue  NW.,  Suite  617,  Washington,  DC. 
20036. 

B.  General  Aviation  Manufacturers  As- 
sociation, 1025  Connecticut  Avenue  NW., 
Suite  517,  Washington.  D.C.  20036. 

D.  (6)   $3,900. 

A.  Helen  H.  Edge.  Railway  Progress  In- 
stitute. 700  North  Fairfax  Street,  Alexandria, 
Va.  22314. 

B  Railway  Progress  Institute,  700  North 
Fairfax  Street,  Alexandria,  Va.  22314. 

D.  (6)   $305.73. 

A.  Arthur  B.  Edgeworth,  Jr  ,  United  States 
League  of  Savings  Associations,  1709  New 
York  Avenue  NW.,  Suite  801,  Washington, 
DC.  20006. 

B.  United  States  League  of  Savings  As- 
sociations, 111  East  Wacker  Drive,  Chicago, 
111. 

D.  (6)   $4,750. 

A  Edison  Electric  Institute,  1111  l9th 
Street  NW..  Ninth  Floor,  Washington,  DC 
20036. 

D.   (6)    $24,230.25.     E.   (9)   $57,635.56. 

A.  Stephen  L.  Edmiston.  Disabled  Ameri- 
can Veterans,  807  Maine  Avenue  SW.,  Wash- 
ington, DC.  20024. 

B.  Disabled  American  Veterans,  3725  Alex- 
andria Pike,  Cold  Spring,  Ky.  41076, 

D,    (6)    $7,835, 

A.  Edwards  Associates,  507  Second  Street 
NB  ,  Washington,  DC.  20003. 

B.  Portland  General  Electric  Co.,  121 
Southwest  Salmon  Street,  Portland,  Oreg 
97204, 

A.  J.  Rodney  Edwards,  260  Madison  Avenue, 
New  York,  N.Y.  10016. 

B.  American  Paper  Institute,  Inc  ,  260  Mad- 
ison Avenue,  New  York,  N.Y.   10016. 

A,  Macon  T.  Edwards,  National  Cotton 
Council  of  America,  1030  15th  Street  NW., 
Suite  700,  Washington,  DC.  20005. 

B.  National  Cotton  Council  of  America. 
P.O.   Bex    12285,   Memphis.   Tenn.   38112. 

D     (6)    $2,343.75.     E.    (9)    $37.71. 

A.  WllUiun  A.  Edwards,  250  Old  Country 
Road.  Mlneola,  N.Y.  11501. 

B.  Long  Island  Lighting  Co.,  250  Old  Coun- 
try Road.  Mlneola,  N.Y.  11501. 

D.   (6)   $6,000.     E.   (9)   $1,490.88. 

A  Paul  S.  Egan.  National  Legislative  Com- 
mission. 16C8  K  Street  NW..  Washington, 
DC.  20006. 

B.  The  American  Legion.  700  North  Penn- 
.sylvanla  Street,  Indianapolis,  Ind.  46206. 

D    (6)    $4,569.      E.   (9)   $32.50. 

A.  H.  Brent  Egbert,  Bank  America  Corp, 
1800  K  Street  NW.,  Suite  920,  Washington, 
DC  20006 

B.  BankAmerlca  Corp.,  Bank  of  America 
Center,  San  Francisco,  Calif. 

A.  Eggers  &  Greene,  1407  Main  Street, 
Suite  335,  Dallas,  Tex.  75202. 

B.  The  LTV  Corp.,  P  O.  Box  225003,  Dallas, 
Tex.   75265. 

D.   (6t   $3,000.     E.  (9)   $446.65. 

A.  Charles  E.  Ehrhart,  Ralston  Purina  Co., 
1800  K  Street  NW.,  Suite  924  Washington, 
DC.  20006. 

B.  Ralston  Purina  Co.,  Checkerboard 
Square,  St.  Louis,  Mo.  63188. 

D.  (6)   $400.     E.  (9)   $134. 

A.  J.  C.  B.  Ehrlnghaus,  Jr  ,   1875  I  Street 
NW  ,  Washington,  DC.  20006. 
•  B.  The   Tobacco   Institute,    1875   I   Street 
NW.,  Washington.  DC.  20006. 
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A.  Sara  Ehrman.  444  North  Capitol  Street 
NW  ,  No    412.  Washington.  D.C.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee. 444  North  Capitol  Street  NW..  No.  412. 
Washington,  D.C.  20001. 

D.   (6)    $7,875. 

A.  H.  J.  Elam  III.  1201  Maple  Street, 
Greensboro.  N.C.  27405. 

B,  Cone  Mills  Corp..  1201  Maple  Street. 
Greensboro.   N.C.   27405. 

A.  Timothy  L.  Elder.  Caterpillar  Tractor 
Co  .  100  Northeast  Adams  Street,  Peoria,  111. 
61629. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street,  Peoria.  111.  61629. 

D.  (6)    $300.     E.    (9)    $486. 

A,  Electronic  Data  Systems  Corp..  229 
Pennsylvania  Avenue  SE..  Washington,  D.C. 
2C003. 

E.  (9)   $2016.10. 

A.  George  K.  EUades,  Society  of  American 
Wood  Preservers,  Inc.,  1401  Wilson  Boulevard, 
Suite  205.  Arlington.  Va.  22209. 

B.  Society  of  American  Wood  Preservers, 
Inc.,  1401  WlUon  Boulevard,  Suite  205.  Ar- 
Ilngtcn.  Va,  22209, 

D.   (6)    $100.     E.    (9)    $275. 

A.  CllflTord  Elklns.  No.  810.  1100  17th  Street 
N  W..  Washington,  DC.  20007. 

B.  Delaware  and  Hudson  Railway  Co..  40 
Butler  Street.  Albany.  N.Y.  12207. 

D.  (6)  $12,C00.     E,  (9)  $5,200. 

A.  J.  Burton  EUer,  Jr.,  National  Cattle- 
meus  Association,  425  13th  Street  NW,,  Suite 
1020,  Washington,  DC.  20004. 

B.  National  Cattlemen's  Association,  1001 
Lincoln  Street.  Denver.  Colo.  80203. 

D.  (6)   $1,000.     E.  (9)  $15.06. 

A.  Charles  W.  Elliott.  Wisconsin  Petroleum 
Council.  25  West  Main  Street.  Room  703, 
Madison,  Wis.  53703. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW,,  Washington,  DC.  20037. 

D.  (6)   $682.52.     E,  (9)   $549.08. 

A.  John  Doyle  Elliott,  5500  Qulncy  Street, 
Hyattsville,  Md.  20784. 

E.  (9)  $137.95. 

A.  Klmberly  Elliott,  444  N.  Capitol  Street 
NW  ,  Suite  409.   Washington,  DC.  20001. 

B.  Associated  Builders  and  Contractors, 
Inc.,  444  N.  Capitol  Street  NW.,  Suite  409, 
Washington,  D.C.  20001. 

D    (6)   $4,875. 

A  Steven  G.  Ellis,  1800  M  Street  NW.,  750 
South.  Washington,  DC.  20036. 

B.  Burson-Marsteller  (for  Superior  Ball 
Division,  Lydall  Inc.).  1800  M  Street  NW., 
750  South.  Washington.  DC.  20036. 

A.  Perry  R.  Ellsworth,  National  Council 
of  Agricultural  Employers,  435  Southern 
Building,  1425  H  Street  NW,,  Washington, 
DC.  20005. 

B.  National  Council  of  A(?rlrultural  Em- 
ployers, 435  Southern  Building.  1425  H 
Street  NW,.  Washington.  DC.  20005. 

D.  (6)   $1,200. 

A.  Joseph  T.  Elvove,  54  Surfwatch  Drive. 
Klawah  Island.  S.C.  29928. 

B.  Publlcker  Industries.  Inc..  777  West 
Putnam    Avenue.    Greenwich.    Conn     06830. 

D.  (6)  $9,600.     E.  (9)  $5,621.19. 

A.  Law  Offices  of  Northcutt  Ely.  Watergate 
600  Building.  Washington.  DC.  20037. 

B.  Ocean  Mining  Associates,  Gloucester 
Point,  Va. 

D.  (6)   $6,000. 


A.  Emergency  Committee  for  American 
Ttade,  1211  Connecticut  Avenue  NW.,  Suite 
801.  Washington.  DC.  20036. 

D.  (6)$13.045.38.     E.    (9)    $11,869.83. 

A.  Emerson  Electric  Co..  8100  Florissant, 
St.  Louis,  Mo.  63136, 

E.  (9)   $1,477.92. 

A.  Employee  Relocation  Council.  1627  K 
Street  NW.,  Suite  600,  Washington,  D.C. 
20006. 

E.  (9)  $3,696.32. 

A.  Lowell  J.  Endahl,  1800  Massachusetts 
Avenue  NW.,  Washington,  DC.  20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Avenue  NW., 
Washington,  DC.  20036. 

D. (6)  $125. 

A.  Energy  Consumers  &  Producers  Associa- 
tion. P.O.  Box   1726,  Seminole,  Okla    74868. 

D.  (6)   $33,449.34.     E.   (9)   $19,128.03. 

A.  Energy  Decisions,  Inc.,  2660  M  Street 
NW.,  Washington,  D.C. 

E.  (9)  $2,083. 

A.  Gertrude  Engel.  2450  Virginia  Avenue 
NW..  Washington,  D.C,  20037, 

B.  National  Health  Federation,  P.O.  Box 
688.  Monrovia.  Calif.  91016. 

D.  (6)  $3,000. 

A.  Gertrude  Engel,  2460  Virginia  Avenue 
NW..  Washington,  D.C.  20037, 

B,  York  Barbell  Co.,  York,  Pa.  17405. 
D.  (6)  $1,950.     E.  (9)  $468.82. 

A.  Ralph  Engel.  1001  Connecticut  Avenue 
NW.,  No.  1120,  Washington.  D.C.  20036. 

B.  Chemical  Specialties  Manufacturers 
Association,  1001  Connecticut  Avenue  NW., 
Washington,  D.C.  20036, 

A.  Lewis  A.  Engman,  1155  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  Pharmaceutical  Manufacturers  Associa- 
tion, 1155  15th  Street  NW.,  Washington,  DC. 
20005. 

D.  (6)  $2,500. 

A.  Patricia  Hanahan  Engman.  Bristol-My- 
ers Co..  1155  15th  Street  NW.,  Washington, 
DC.  20005. 

B.  Bristol-Myers  Co.,  345  Park  Avenue,  New 
York,  N.Y.  10023. 

D.  (6)  $1,700. 

A.  M.  Dale  Ensign,  Husky  Oil  Co..  1800  M 
Street  NW..  Suite  295,  Washington,  DC. 
20036, 

B.  Husky  OU  Co.,  P.O.  Box  380,  Cody,  Wyo. 
82414. 

D.  (6)  $500.     E.  (9)  $68J6. 

A.  M.  Dale  Ensign,  Sinclair  OU  Corp.,  1100 
17th  Street  NW.,  Suite  406,  Washington,  DC, 
20036. 

B.  Sinclair  Oil  Corp.,  P.O.  Box  1677.  Engle- 
wood,  Colo.  80150. 

D.  (6)  $500.     E.  (9)  $136.50. 

A.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  DC.  20003. 
D.  (6)  $36,613.90.     E.  (9)  $42,503.29. 

A.  James  R.  Enyart,  Monsanto  Co.,  1101 
17th  Street  NW.,  Suite  604.  Washington.  DC. 
20036. 

B.  Monsanto  Co..  800  North  Llndberg  Boul- 
evard. St.  Louis,  Mo,  63166. 

D.  (6)  $500.     E.  (9)  $79.10. 

A.  Epstein  Becker  Borsody  &  Green,  114U 
19th  Street  NW.,  9th  Floor,  Washington,  DC. 
20036. 


B.  American  Association  of  Professional 
Standard  Review  Organizations,  Suite  214, 
Cabin  John  Mall,  11325  Seven  Locks  Road. 
Potomac,  Md.  20854.  American  Association  of 
Foundations  for  Medical  Care,  Suite  214. 
11325  Seven  Locks  Road,  Potomac,  Md   20854 

D.   (6 1   $3,585. 

A.  Vickie  L.  Erlckson,  1750  K  Street  NW.. 
Washington.  DC   20006 

B   Food  Marketing  Institute.  1750  K  Street 
NW..  Washington.  D.C.  20006. 
D.  (6)   $600. 

A  Mary  Ann  Erlksen.  800  West  First  Street. 
Los  Angeles.  Calif,  90012 

B.  Sierra  Club,  530  Bush  Street.  San  Fran- 
cisco. Calif   94108, 

D.  (6t  $300,     E,  (9)  $100 

A.  John  M  Ersklne,  Jr.  1108  Lavaca.  Suite 
400.  Austin,  Tex.  73701. 

B  Standard  Oil  Co  (Indiana).  PO  Box 
3092,  Houston,  Tex.  77001. 

D.  (6)  $547.94.     E.  (9)  $826.60 

A.  Jerry  N  Ervln.  Qulntana  Refinery  Co., 
PO.  Box  3331.  Houston,  Tex    77001. 

B  Qulntana  Refinery  Co  .  PO.  Box  3331, 
Houston.  Tex.  77001, 

A.  George  T  Esherlck.  United  States  Steel 
Corp.  818  Connecticut  Avenue  NW.,  Wash- 
ington. DC    20006 

B.  United  States  Steel  Corp  ,  600  Grant 
Street,  Pittsburgh.  Pa   15230 

D.  (6)   $280.      E.  (9)  $284. 

A.  John  T.  Estes,  Allied  Chemical  Corp. 
1 150  Connecticut  Avenue  NW..  No.  700.  Wash- 
ington. DC    20036. 

B  Allied  Chemical  Corp  ,  P  O  Box  3000-R. 
Morrlstown,  N.J.  07960. 

D.  (6)  $1,360.     E.  (9)  $480 

A  David  C.  Evans.  1150  Connecticut  Ave- 
nue NW..  Suite  900,  Washington.  DC    20036 

B.  Brick  Institute  of  America,  1750  Old 
Meadow  Road.  McLean,  Va  22101 

A.  Joseph  O  Evans,  4401  Lee  Highway. 
Apartment  21.  Arlington.  Va.  22207. 

A.  Evans  Products  Co..  1121  SW  Salmon 
Street,  Portland.  Oreg.  97205. 

E.  (9)    $2,600,18. 

A,  Robert  D.  Evans.  American  Bar  Asso- 
ciation. 1800  M  Street  NW..  Washington. 
DC   20036. 

B  American  Bar  Association.  1155  East 
60th  Street,  Chicago,  111.  60637. 

D.    (61    $400.     E.    (9)    $50. 

A.  Pawn  K  Evcnson,  1611  North  Kent 
Street.  Suite  900.  Arlington.  Va    22209 

B.  American  Footwear  Industries  Associa- 
tion. 1611  North  Kent  Street.  Arlington.  Va 
22209. 

D.   (6)    $900.     E.   (9)   $34085. 

A.  Robbie  Exiey.  1016  16th  Street  NW.. 
Washington,  DC    20036. 

B  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW  ,  Washington, 
DC.  20036. 

D.   (6)    $12.27.     E.   (9)    $105. 

A  Michael  Faden.  Union  of  Concerned  Sci- 
entists. Inc..  1725  I  Street  NW..  Suite  601, 
Washington.  D  C   20006. 

B  Union  of  Concerned  Scientists.  Inc..  1384 
Massachusetts  Avenue.  Cambridge.  Mass 
02238 

D,    (6)    $600. 

A.  Robert  R  Fahs.  Carglll.  Inc  .  1050  17th 
Street  NW  .  12th  Floor,  Washington.  D.C 
20036. 
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B.  Curglll,  Inc.,  P.O.  Box  9300.  Minneapo- 
lis. Minn.  65440. 

D.   (6)   »a.500.     E.   (9)   »5.50. 

A.  Dtde  W.  Fallat.  First  Federal  Building. 
6740  Southwyclc  Boulevard,  Toledo.  Ohio 
43614. 

B.  The  Andersons.  P.O.  Box  119.  Maumee. 
Ohio  43637. 

D.  (6)    (625. 

A.  Far  West  Ski  Association.  3325  WUshlre 
Boulevard.  Suite  1340,  Los  Angeles.  Calif. 
90010. 

E.  (9)  tl.606.11. 

A.  Thomas  B.  Farley  II.  2101  L  Street  NW.. 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

D.  (6)  (6.000.     E.  1 9)  C22g.65.  . 

A.  The  Farmers'  Educational  and  Coopera- 
tive Union  of  America,  Denver,  Colo  80251: 
lOia  14th  Street  NW .  Washington,  D.C 
20005. 

D.    (6)    $130,118.50     E.    (9i    160,333.14 

A.  Robert  S.  Faron,  LeBoeuf,  Lamb.  Lelby 
&  MacRae.  1333  New  Hampshire  Avenue  NW.. 
Washington,  D.C. 

B.  LeBoeuf,  Lamb,  Lelby  &  MacRae.  1333 
New  Hampshire  Avenue  NW ,  Washington, 
D.C;    140  Broadway,  New  York.  N.T. 

D.  (6)  (22.50. 

A.  John  W.  Parquhar.  1750  K  Street  NW.. 
Washington.  DC.  20006. 

B.  Pood  Marketing  Institute.  1750  K  Street 
NW..  Washington.  DC.  20006. 

D.    (6)  (1,500. 

A.  Dolores  L.  Parr,  American  Nurses'  As- 
NJclatlon,  1030  15th  Street  NW  .  No  4C8. 
Washington,  D.C.  20005. 

B.  American  Nurses"  Association,  2420 
Pershing  Road.  Kansas  City.  Mo.  64108. 

D.  (6)    $2,640.     E.    (9)    $120.25. 

A.  Penelope  S.  Farthing.  1700  Pennsylvania 
Avenue  NW..  No.  750.  Washington,  DC.  20006. 

B.  Allstate  Enterprise,  Inc.,  Allstate  Plaza, 
Northbrook,  ni.  60062. 

A.  Penelope  S.  Farthing.  1700  Pennsylvania 
Avenue  NW  ,  No.  750.  Washington.  DC.  20006. 

B.  Allstate  Insurance  Co.,  Allstate  Plaza, 
Northbrook,  Hi.  60062. 

A.  David  Fasken.  'Whltaker  &  Brooks.  608 
First  National  Bank  Building.  Midland.  Tex 
79701. 

E.  (9)   (7.500. 

A.  Clinton  Fawcett,  The  Coastal  Corp.. 
Nine  Greenway  Plaza.  Houston,  Tex.   77046 

B.  The  Coastal  Corp..  Nine  Greenway  Plaza 
Houston.  Tex.  77046. 

A.  Jane  Fawcett-Hoover,  The  Procter  & 
Gamble  Manufacturing  Co  .  1801  K  Street 
NW..  No.  230.  Washln^^ton.  DC.  20006. 

B.  The  Procter  &  Gamble  Manufacturing 
Co..  301  East  Sixth  Street,  Cincinnati.  Ohio 
45203. 

D.  (6)   $14.58. 

A.     Federation     of    American     Controlled 
Shipping.  50  Broadway.  New  York,  NY.  10004 
D.    (6)  $1,797.40.      E.    (9)  $1,79740. 

A.  Federation  of  American  Hosoltals  1111 
19th  Street  NW.,  Suite  402,  Washington  D  C 
20036. 

D.    (6)    $9,000.     E.    f9)    $9,000. 

A.  Leon  Felix,  National  Education  Associa- 
tion. 1201  18th  Street  NW..  Washington  DC 
20036. 

B.  National  Education  Association  1201 
16th  Street  NW  .  Washington,  DC   20036 

D.   (6)   $953.     E.   (9)   $239. 


A.  Kenneth  E.  Feltman.  National  Associa- 
tion of  Manufacturers.  1778  F  Street  NW., 
Washington.  DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)    $400. 

A.  C.  W.  Fendrlch.  Research-Cottrell,  Inc.. 

P  O.  Box  1500,  SomerviUe,  N.J.  08873. 

B.  Research-Cottrell.  Inc..  P.O.  Box  1500, 
Somervllle,  N.J.  08876. 

A.  Steve  Fendt.  405  Sherman  Street,  Fond 
du  Lac,  Wis,  54935. 

B.  The  National  Youth  Pro-Life  Coalition, 
P.O.  Box  67,  Newport,  Ky.  41072. 

E.  (9)  $97. 

A.  Bernard  Fensterwald,  Jr  ,  Committee  for 
Humane  Legislation.  Inc.,  2101  L  Street  NW.. 
Suite  203.  Washington.  DC    20037. 

B.  Committee  for  Humane  Legislation,  Inc.. 
11  West  60th  Street.  New  York  10023. 

D.   i6)    $7,000.     E.   (9)   $2,189.13. 

A.  Bernard  Fensterwald,  Jr.,  2101  L  Street 
NW  ,  Suite  203.  Washington,  DC.  20037. 

B.  National  Nutritional  Foods  Association. 
7747  South  Painter  Avenue.  Whlttler,  Calif. 
90602. 

D.   (6)    $6,550.     E.   (9)   $332.50. 

A.  Edward  T.  Fergus.  Bache  Halsey  Stuart 
Shields.  Inc..  100  Gold  Street.  New  York,  N.T. 
10038. 

B.  Bache  Halsey  Stuart  Shields,  Inc..  100 
Gold  Street.  New  York.  NY.  10038. 

D    (6)  $700. 

A.  Jack  Ferguson  Associates.  Inc.,  203 
Maryland  Avenue  NE..  Washington.  DC. 
20002. 

B.  Alascom.  949  East  64th  Avenue..  Pouch 

6607,  .Anchorage.  Alaska  99502. 

A.  Jack  Ferguson  Associates.  Inc.  203 
Maryland  Avenue  NE  .  Washington,  DC. 
20002. 

B.  Alaska  International  Industries,  3201  C 
Street.  Suite  600.  Anchorage.  Alaska  99503. 

A.  Jack  Ferguson  Associates.  Inc..  203 
Maryland  Avenue  NE  ,  Washington,  DC. 
20002. 

B.  Northwest  Alaskan  Pipeline  Co.,  P,0. 
Box  1526,  Salt  Lake  City.  Utah,  84810. 

D.  (6)  $300. 

A.  Jack  Ferguson  Associates.  Inc.  203 
Maryland  Avenue  NE  ,  Washington,  D.C. 
20002. 

B.  US.  Borax  &  Chemical  Corp  .  3075  WU- 
shlre Boulevard.  Los  Angeles.  Calif.  90010. 

D.   (6)   $4,050.     E.   (9)   $90. 

A.  James  H.  Ferguson.  American  Society 
for  Personnel  Administration.  1140  Connect- 
icut Avenue,  Suite  609.  Washington.  DC. 
20036 

B.  American  Society  for  Personnel  Admin- 
istration. 30  Park  Drive,  Berea.  Ohio    44017. 

D.    (6)    $5,000.      E.    1 9)    $4,483. 

A.  John  L  Pesta.  American  Paper  Insti- 
tute. 1619  Massachusetts  Avenue  NW..  Wash- 
ington. DC.  20036. 

B.  American  Paper  Institute,  Inc..  260 
Madison  Avenue.  New  York.  NY.  10016. 

A.  Blaine  Fleldlne,  American  Paoer  Insti- 
tute. 1619  Massachusetts  Avenue  NW.. 
Washington.  DC    20036. 

B.  American  Paper  Institute.  Inc..  260 
Madison  Avenue.  New  York,  NY.  10016. 

A.  Gary  W  Fields.  American  Bankers  As- 
sociation. 1120  Connecticut  Avenue,  NW , 
Washington,  DC   20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington.  DC. 
20036. 

D.    (6)  $200. 


A.  Manuel  D.  Flerro,  1156  15th  Street  NW., 
Washington.  D.C.  20005. 

B.  Pi.armaceutical  Manufacturers  Associa- 
tion, 1106  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.  |6i.  $4,000.     E.  (9)  $145. 

A.  Herbert  A.  Flerst.  610  Ring  Building, 
1200  18th  Street  NW..  Washington.  DC.  20036. 

B.  Council  of  Forest  Industries  of  British 
Columbia.  1500/1055  West  Hastings  Street. 
Vancouver  'V6E  2H1.  British  Columbia. 
Canada. 

D.  (6)   $11,250.     E.  (9|   $622.50. 

A.  Fifth  Pro-Llfe  Congressional  District 
Action  Committee,  c  o  Mr.  John  Kelley,  1120 
Michigan  Boulevard,  Dunedln,  Fla.  33528. 

E.  (9)   $68. 

A.    Stanley    R.    Flke.    511    Boston    Avenue. 
Takoma  Park.  Md.  20012. 
D.   (6l   $450. 

A.  Matthew  P.  Fink.  1775  K  Street  NW.. 
Washington.  DC.  20006. 

B.  Investment  Company  Institute,  1775  K 
Street    NW..    Washington,    D.C,    20006. 

D.    (6)     $294.     E.     (9)     $91.07. 

A.  Sheldon  I.  Fink.  Sonnenschein  Carlin 
Nath  &  Rosenthal.  8000  Sears  Tower.  Chi- 
cago, 111.  60606. 

B.  First  Wisconsin  Mortgage  Trust.  233 
South  Wacker  Drive.  Chicago.  111.  60606. 

D.  (6)    $2,480.     E.   (9)   $93806. 

A.  Thomas  D.  Flnnlgan,  Union  Carbide 
Corp.,  1730  Pennsylvania  Avenue  NW..  Wash- 
ington. DC.  20006. 

B.  Union  Carbide  Corp  .  270  Park  Avenue. 
New   York.   NY.   10017. 

E.  (9)   $25.05. 

A.  M.  J,  Flocco,  1909  K  Street  NW,.  Suite 
410,  Washington,  DC,  20006. 

B.  National  Industrial  Traffic  League.  1909 
K  Street  NW..  Suite  410.  Washington,  DC. 
20006. 

D.   (6)   $2,500.     E.   (9)   $49.05. 

A.  Laurie  Ann  Florl,  National  Retired 
Teachers  Association  American  Association 
of  Retired  Persons,  1909  K  Street  NW  ,  Wash- 
ington, DC.  20049. 

B  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Per.sons, 
1909  K  Street  NW..  Washington,  DC.  20049. 

D.  (6)    $317.31.      E,    (9)    $166,25, 

A,  H.  Barney  Firestone.  10  South  LaSalle 
Street.  Suite   1600.  Chicago,  III.  60603, 

B.  ACT-Assure  Competitive  Transportation 

E.  (91   $265.68. 

A.    First    Class  Mailers    Association,    1101 

New    Hampshire  Avenue    NW.,    Suite     107, 

Washintfton.  DC.  20037. 

E.    (9)    $43. 

A.  First  Congressional  District  Action 
Committee,  6  Maxfield  Court,  Barrlngton, 
R.T.  02806. 

D.  (6)    $500.     E.    (9)    $456.38 

A.  The  First  National  Bank  of  Boston.  100 
Federal  Street.  Boston.  Mass.  02110. 

E.  (9)    $2,629.05. 

A.  First  National  Boston  Corp..  100  Fed- 
eral   Street.   Boston.   Mass.   02110. 

A.  Michael  D.  Fischer,  1775  Pennsylvania 
Avenue  NW.,  Washington.  DC.  20006 

B.  Foley.  Lardner.  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW..  Washington. 
DC.  20006.  (For  Republic  of  the  Philip- 
pines.) 

A,  Richard  L,  Fischer.  Standard  Oil  Co 
(Indiana).  lOoo  16th  Street  NW..  Suite  500. 
Washington.  DC.  20036 
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B.   Standard  Oil  Co.    (Indiana),  300  East 
Randolph  Drive,  Chicago,  ni.  60680. 
D.   (6)   (538.     E.  (9)   (60.74. 

A.  David  M.  Fitzgerald,  205  The  Strand, 
Alexandria,  Va.  22314. 

B.  Goodyear  Aerospace  Corp.,  1210  Massll- 
lon  Road,  Akron,  Ohio  44315. 

D.   (6)    (9,999.     E.   (9)    (42. 

A.  David  M.  Fitzgerald.  205  The  Strand, 
Alexandria,  Va.  22314. 

B,  Litton  Data  Systems,  P.O.  Box  7601,  Van 
Nuys.  Calif,  91409. 

D.   (6)   (18,000.     E.   (9)   (66. 

A.  HllUard  J.  Fjord,  602  Main  Street,  Room 
600,  Cincinnati,  Ohio  46203. 

B.  The  Ohio  River  Co.,  680  Walnut  Street, 
Suite  1400,  Cincinnati,  Ohio  46302. 

D.   (6)    (1,800.     E.   (9)    (309.90. 

A.  Susan  G.  Flack,  American  Retail  Fed- 
eration. Inc..  1616  H  Street  NW.,  Washing- 
ton. D.C.  20006. 

B.  American  Retail  Federation,  Inc.,  1616 
H  Street  NW..  Washington,  D.C.  20008. 

D.   (6)    (2,000.     E.   (9)    (13. 

A.  James  J.  Flanagan,  New  England  Power 
Service  Co.,  28  Research  Drive,  Westborough, 
Mass.  01581. 

B.  New  England  Power  Service  Co..  36  Re- 
search Drive.  Westborough,  Mass.  01681. 

D.   (6)    $829.17.     E.   (9)    (196.80. 

A.  M.  Kendall  Fleeharty,  Chamber  of  Com- 
merce of  the  United  States,  1616  H  Street 
NW.,  Washington,  D.C.  20063. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

D.   (6)    $1,000.     E.   (9)    (34. 

A.  Robert  P.  Fogarty,  NAM,  3499  Rldge- 
wood   Drive.   Columbus.   Ohio  43330. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D,C,  20006, 

D.  (6)   (1.000. 

A.  Howard  W.  Fogt,  Jr..  Foley.  Lardner, 
Hollabaugh  &  Jacobs,  1778  Pennsylvania 
Avenue  NW.  Suite  1000,  Washington,  D.C. 
20006. 

B.  Phosphate  Rock  Export  Association. 
1311  North  West  Shore  Boulevard.  Tampa. 
Fla.  33607. 

A.  Foley  &  Lardner.  777  East  Wisconsin 
Avenue.  Milwaukee.  Wis.  53202. 

B.  Smith  Barney.  Harris  Upham  &  Co..  Inc.. 
1345  Avenue  of  the  Americas.  New  York,  N.Y. 
10019. 

E.  (9)  (2,374.60. 

A.  Foley.  Lardner,  Hollabaugh  &  Jacobs. 
1775  Pennsylvania  Avenue  NW.,  Washington. 
DC.  20006. 

B,  American  Family  Mutual  Insurance  Co.. 
3099  East  Washington  Avenue.  Box  7430, 
Madison,   Wis.   53707. 

D.  (6)  $535.     E.  (9)  $0.78. 

A.  Foley.  Lardner.  Hollabaugh  &  Jacobs. 
1775  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B.  Cabot  Corp.  &  Subsidiaries,  125  High 
Street.  Boston.  Mass.  02110. 

D.  (6)   $8,085.     E.   (9)   $24.93. 

A.  Foley.  Lardner.  Hollabaugh  &  Jacobs. 
1775  Pennsylvania  Avenue  NW..  Suite  1000, 
Washington.  DC.  20006. 

B  First  Wisconsin  National  Bank  of  Mil- 
waukee, 777  East  Wisconsin  Avenue.  Milwau- 
kee, Wis.  83202. 

E.  (9)  $259.88. 

A.  Foley.  Lardner.  Hollabaugh  &  Jacobs. 
1775  Pennsylvania  Avenue  NW..  Washington, 
DC.  20006. 


B.  Insurance  Association  of  Connecticut. 
60  Washington  Street,  Hartford,  Conn.  06106. 
D.  (6)  (600.     E.  (9)  (13.03. 

A.  Foley,  Lardner,  Hollabaugh  Sc  Jacobs. 
1775  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006, 

B.  Republic  of  the  Philippines. 
D.  (6)  (13,343.22. 

A.  F(X)d  and  Beverage  Trades  Department. 
AFU-CIO,  816  16th  Street  NW..  Washington. 
DC.  20006. 

D.  (6)  (9,470.60.     E.  (9)  (9,470.60. 

A.  Food  Marketing  Institute,  1750  K 
Street  NW.,  Washington,  DC.  20006. 

E.  (9  (20.617.63. 

A.  Gordon  Forbes,  303  Hanover  Building, 
480  Cedar  Street,  St.  Paul,  Minn.  66101. 

B.  Minnesota  Railroads  Association. 

D.   (6)    $750.     E.   (9)    $1,335.90. 

A.  E.  David  Foreman.  Jr.,  Foreman  &  As- 
sociates. Suite  601.  1776  K  Street  NW., 
Washington.  D.C.  20006. 

B.  Ogden  Corp..  377  Park  Avenue,  New 
York,  N.Y.  10017, 

D,   (6)    $30,000. 

A,  Forest  Farmers  Association.  Box  96386, 
Atlanta.  Oa.  30347. 

A.  Forest  Industries  Committee  on  Tim- 
ber Valuation  and  Taxation,  1260  Connecti- 
cut Avenue  NW.,  Washington.  D.C.  30036. 

D.    (6)    $398.72.     E.   (9)    (398.72. 

A.  James  W.  Foristel,  American  Associa- 
tion of  Ophthalmology,  1100  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Association  of  Optbalmology. 
■1100  17th  Street  NW.,  Washington,  D.C. 
20036. 

'     D.   (6)   (6.260.     E.   (9)   (60. 

A.  Ira  N.  Forman.  444  North  Capitol  Street 
NW..  No.  412,  Washington,  D.C.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW.,  No.  413, 
Washington.  D.C.  30001. 

D.   (6)   (7,998.98. 

A.  Sallie  H.  Forman,  National  Broadcast- 
ing Company,  Inc..  1830  K  Street  NW., 
Washington.  DC.  20006. 

B.  National  Broadcasting  Co..  Inc..  1800 
K  Street  NW..  Washington.  D.C.  20006. 

D.   (6)    (850.     E.   (9)    (165.26. 

A.  Robert  U.  Foster,  600  New  Hampshire 
Avenue  NW..  Washington,  DC.  20037. 

B.  Shipbuilders  Council  of  America.  600 
New  Hampshire  Avenue  NW..  Washington. 
DC.  20037. 

D.   (6)   (10.000.     E.   (9)   (418.06. 

A.  Ebert  E.  Pournace.  3706  Eaton  Road 
NW..  Canton.  Ohio  44708. 

B.  American  Electric  Power  Service  Corp., 
2  Broadway,  New  York,  N.Y.  10004. 

A.  Richard  J.  Pox.  Standard  OH  Co.  (In- 
diana). 1000  16th  Street  NW.,  No.  603.  Wash- 
ington, D.C.  20036. 

B.  Standard  OH  Co.  (Indiana).  200  East 
Randolph  Drive.  Chicago.  111.  60501. 

D.  (6)  (1,050.     E.  (9)  (165.49. 

A.  Donald  Fraher.  810  18th  Street  NW.. 
Washington.  D.C.  20006. 

B.  Handgun  Control,  Inc.,  810  18th  Street 
NW..  Washington.  DC.  20006. 

D.   (5)    (3,946.14.     E.    (9)    $5063. 

A.  Joseph  L.  Praltes,  Coffee,  Sugar  &  Cocoa 
Exchange.  Inc.,  4  World  Trade  Center,  New 
York.  N.Y.  10048. 

B.  Coffee.  Sugar  &  Cocoa  Exchange.  Inc.. 
4  World  Trade  Center,  New  York.  N.Y   10048. 


A.  William  C.  France.  National  Motor- 
sports  Committee  of  ACCU8,  1701  K  Street 
NW.,  No.  1204,  Washington.  DC.  30006. 

B.  National  Motorsports  Committee  of 
ACCUS.  1701  K  Street  NW.,  No.  1304.  Wash- 
ington. DC.  30006. 

A.  Walter  L.  Prankland.  Jr..  1717  K  Street 
NW.,  Washington.  DC.  20006. 

B.  Silver  Users  Association.  Inc.,  1717  K 
Street  NW..  Washington.  DC.  20006. 

D.   (6)    (1,074.90.     E.    (9)    (101.38. 

A.  Thomas  C.  Franks.  926  16th  Street  NW.. 
Washington.  DC.  20006. 

B.  National  Association  of  Realtors,  925 
15th  Street  NW,.  Washington.  DC  20005. 

D.  (6)  (1.500.     E.  (9)  (693.96. 

A.  Welby  M.  Frantz.  American  Movers  Con- 
ference. 1117  North  19th  Street.  P.O.  Box 
9204.  Arlington,  Va.  22209, 

B.  American  Movers  Conference.  1117  North 
19th  Street.  P.O.  Box  9204,  Arlington.  Va. 
22209. 

D.   (6)   (1.333. 

A.  Charles  L.  Frazier,  National  Farmers  Or- 
ganization, 475  L'Enfant  Plaza  SW..  No.  2360, 
Washington.  DC.  20024. 

B.  National  Farmers  Organization.  Corn- 
ing. Iowa,  50841. 

D.    (6)    (3.269.     E.   (9)    (2.366.86. 

A.  Donald  A  Frederick,  1800  Massachusetts 
Avenue  NW..  Washington.  DC.  20036 

B.  National  Council  of  Farmer  Coopera- 
tives. 1800  Massachusetts  Avenue  NW  . 
Washington,  DC.  20036. 

D.  (6)  (2.350. 

A.  Robert  M  Frederick.  The  National 
Grange.  I6i6  H  Street  NW  .  Washington,  DC. 
20006. 

B.  The  National  Orange.  1616  H  Street 
NW..  Washington.  DC.  20006. 

D.  (6)   $4,212.50. 

A.  Leslie  E  Freed.  American  Can  Co.,  1680 
L  Street  NW.,  Suite  201.  Washington  D.C. 
20036. 

B.  American  Can  Co..  American  Lane. 
Greenwich.  Conn    06830. 

E.  (9)    $486.44. 

A.  James  O.  Freeman.  U.S.  League  of  Sav- 
ings Associations.  1709  New  York  Avenue 
NW..  Suite  801,  Washington,  DC   20006 

B.  United  States  League  of  Savings  Associ- 
ations.  Ill   East  Wacker  Drive.  Chicago,  111. 

D,  (6)   $2,992.60.     E.  (9)   $24.25, 

A.  Linda  J.  Freeman,  National  Cable  Tele- 
vision Association,  Inc.,  918  16th  Street  NW., 
Washington,  DC.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW..  Washington,  DC 
20006. 

D.   (6)   $237.50. 

A.  Pamela  B.  Freer,  International  Ladles 
Garment  Workers'  Union,  1710  Broadway, 
New  York,  NY.  10019 

B.  international  Ladles'  Garment  Workers' 
Union,  1710  Broadway.  New  York.  NY.  10019 

D.    (6)    (4.610.     E.    (9)    (449.88. 

A.  Verrlck  O.  French.  National  Retail  Mer- 
chants Association,  1000  Connecticut  Avenue 
NW.,  Suite  700,  Washington.  DC.  20036 

B.  N&tional  Retail  Merchants  Association, 
100  West  31st  Street.  New  York.  N.Y.  10001. 

D.   (6)   (650.     E.  (9)   (16. 

A.  Gregory  N  Frlberg.  Associated  Builders 
&  Constructors.  Inc.  444  North  Capitol 
Street  NW  .  No   409.  Washington.  DC   20001. 

B.  Associated  Builders  &  Contractors.  Inc.. 
444  North  Capitol  Street  NW..  No.  409,  Wash- 
ington, D.C.  20001. 
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A.  Oeorge  L.  Prick,  Delaware  OH  Men's 
Anoclatlon,  20  East  Division  Street,  Dover, 
Del.  10901. 

B.  American  Petrolexun  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

A.  Sxisan  Frldy.  National  Milk  Producers 
Federation,  30  P  Street  NW.,  Washington. 
DC.  20001. 

B.  National  Milk  Producers  Federation,  30 
P  Street  NW.,  Washington.  D.C.  20001. 

D.  (6)  $1,575.     E.  (9)  »66.77. 

A.  Fried.  Frank.  Harris.  Shrlver  &  Kampel- 
man.  600  New  Hampshire  Avenue.  Suite  1000. 
Was.11ngton.  D.C.  20037. 

B.  Automotive  Dlsmantlers  &  Recyclers  of 
America.  1000  Vermont  Avenue  NW.,  Wash- 
ington. D.C.  20006. 

D.  (6)  »175.35. 

A.  Fried.  Prank,  Harris,  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW , 
Washington.  DC.  20037. 

B.  Beth  Israel  Medical  Center.  10  Nathan 
Perlman  Place,  New  York,  N.Y.  10003. 

A.  Pried.  Prank,  Harris,  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Suite 
1000,  Washington,  DC.  20037. 

B.  Dr.  Halla  Brown,  2475  Virginia  Avenue 
NW..   Washington.   DC.   20037. 

S    (0)    $78.81. 

A.  Fried.  Prank,  Harris.  Shrlver  &  Kampel- 
man,  600  New  Hami^shlre  Avenue  NW  Suite 
1000.  Washington,  DC.  20037. 

B.  Davy  McKee,  6200  Oak  Tree  Boulevard 
Cleveland.  Ohio  44131 

D.  (6)   $5.74680.     E.  f9)  $423.60. 

A.  Fried.  Frank,  Harris.  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW , 
Washlneton.  DC   20O37 

B.  Metlakatla  Indian  Community,  P.O.  Box 
8,  Metlakatla,  Alaska  99926. 

D.  (6)  $1,395.     E,  (9)  11.50. 

A.  Fried,  Prank,  Harris.  Shrlver  &  Kampel- 
man.  600  New  Hampshire  Avenue  NW , 
Washington,  DC.  20037. 

B.  The  Nez  Perce  Tribe,  Lapwal.  Idaho 

D.  (6)    $1,096.     E.    (9)    $10.30. 

A.  Fried.  Frank.  Harris.  Shrlver  &  Kampel- 
man.     600     New     Hampshire     Avenue     NW 
Washmgton.  DC.  20037. 

B.  Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Res<>rvRtlon.  Pine  Ridge,  S.  Dak    57770 

E.  (0)   $13. 

A.  Fried.  Frank.  Harris.  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW  Wash- 
ington. DC.  20037. 

B.  Pueblo  of  Laguna.  Lagxma,  N.  Mex. 

D.  (6)    $2,785.     E.    (9)    $17. 

A.  Pried,  Prank,  Harris,  Shrlver  &  Kampel- 
man,  600  New  Hamishlre  Avenue  NW  Suite 
1000.  Washington,  DC.  20037. 

B.  Schenley  Industries,  Inc.,  888  Seventh 
Avenue,  New  York,  NY.  10019 

E.  (9)  $5. 

A.  Fried,  Frank,  Harris,  Shrlver  &  Kampel- 
man,  600  New  Hamnshlre  Avenue  NW  Suite 
1000,  Washington.  DC   20037 

B.  Mrs.  Daisy  Schott,  1  North  Ravine  Road 
Oreat  Neck.  N.Y.   11023.  et  al 

E.    (9)  $172. 

A.  Fried.  Prank.  Harris.  Shrlver  &  Kampel- 
man.  600  New  Hampshire  Avenue  NW  Wash- 
ington. D.C.  20037. 

B.  Southern  Brooklyn  Community  Orga- 
nization, Borough  Park  Community  Devel- 
opment Corp.,  4520  18th  Avenue,  Brooklyn 
NY.  11204.  ■ 


A.  Philip  P.  Prledlander,  Jr.,  1343  L  Street 
NW  ,  Washington,  D.C.  20005. 

B.  National  Tire  Dealers  and  Retreaders 
Association,  Inc.,  1343  L  Street  NW.,  Washing- 
ton. D.C.  20005. 

D.  (6)  $2,000. 

A.  Barry  A.  Friedman.  Wllner  &  Schneider, 
2021  L  Street  NW..  Washington,  DC.  20036. 

B.  American  Society  of  Travel  Agents,  Inc., 
711  Fifth  Avenue,  New  York,  NY.  10022. 

A.  Charlotte  E.  Friedman,  American  As- 
sociation of  School  Administrators,  1801  N. 
Moore  Street,  Arlington,  Va.  22209. 

B.  American  Association  of  School  Admin- 
istrators. 1801  N.  Moore  Street,  Arlington. 
Va.  22209. 

E.  19)  $14.05. 

A.  James  M.  Friedman,  660  Terminal  Tower 
Building.  Cleveland,  Ohio  44113. 

B.  Cleveland  Electric  Illuminating  Co.,  55 
Public  Square,   Cleveland.  Ohio  44113. 

A.  Joseph  B  Friedman,  810  18th  Street 
NW  .  Washington.  DC.  20006. 

B.  Lucas.  Friedman  &  Mann,  810  18th 
Street  NW.,  Washington.  DC.  20006.  (For: 
Republic  of  the  Philippines  i 

A.  Margery  Binder  Friedman.  1800  M 
Street  NW..  Suite  800-N.  Washington.  D.C 
20036. 

B.  Morgan.  Lewis  &  Bocklus.  1800  M  Street 
NW..   Suite  80O-N,   Washington,   DC.   20036. 

(For    Hvans    Products,    1121    S.W.    Salmon 
Street,,  Portland,  Oreg.  97208.) 
D     (6)  $100. 

A.  Gay  H.  Prledmann.  Southern  California 
Gas  Co  ,  1150  Connecticut  Avenue  NW..  Suite 
717,  Washington,  DC.  20036. 

B.  Southern  California  Gas  Co.,  720  West 
Eighth  Street,  ML.  1208.  Los  Angeles.  Calif. 
90017. 

D.   (6)  $6,310. 

A.  Friends  Committee  on  National  Legisla- 
tion, 245  Second  Street  NE.,  Washington, 
DC   20002. 

D.    (6)  $61,329.     E.    (9)  $21,263. 

A.  Charles  H.  Frltts,  2009  North  14th 
Street,  Suite   600.   Arlington,  Va.   22201. 

B.  New  Bedford  Seafood  Council,  Inc., 
17    Hamilton    Street,    New    Bedford,    Mass. 

02740. 

D.    (6)  $6,600.     E.   (9)  $259.70. 

A.  Charles  H.  Frltzel,  National  Association 
of  Independent  Insurers.  499  South  Capitol 
Street  SW  .  No.  401.  Washington.  DC    20003. 

B.  National  Association  of  Independent 
Insurers,  2600  River  Road.  Des  Plalnes,  111 
60018. 

D.  (6)  $300      E.  (9)  $170. 

A.  Robert  D  Fritz,  Brotherhood  of  Railway. 
Airline  &  Steamship  Clerks,  Freight  Han- 
dlers. Express  &  Station  Employees.  815  16th 

Street   NW.,    Washington,   DC    20006 

B.  Brotherhood  of  Railway.  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
&  Station  Employees.  3  Research  Place, 
RockvUle,  Md   20850. 

D.    (6)    $800.     E.    (9)    $900. 

A  Jeffrey  A.  Frltzlen.  Tenneco  Inc.,  490 
LEnfant  Plaza  East,  SW,  Washington,  DC. 
20024. 

B.  Tenneco  Inc.,  P.O.  Box  2511,  Houston, 
Tex    77001 

D.   (6)   $1,000. 

A    Cornelius  P.  Proeb,  Cities  Service  Co., 

1660  L  Street  NW.,  Suite  207,   Washington 
DC    20036 


B.  Cities  Service  Co.,   1660  L  Street  NW., 
Suite  207,  Washington,  DC.  20036, 
D. (6)  $380. 

A,  Gordon  H,  Fry,  Cigar  Association  of 
America,  Inc.,  1120  19th  Street  NW.,  Suite 
410,  Washington,  D.C.  20036, 

B.  Cigar  Association  of  America,  Inc.,  1120 
19th  Street  NW.,  Suite  410,  Washington. 
DC.  20036. 

D.   (6)    $7.20. 

A.  Gary  P.  Pulbrlght.  Hill  &  Knowlton. 
Inc.,  1425  K  Street  NW.,  Washington  DC 
20006, 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y,  10017, 

A.  Pulbrlght  &  Jaworskl.  1150  Connecticut 
Avenue  NW..  Suite  400,  Washington,  D.C. 
20036. 

B.  Kenneth  Lewis,  3300  North  West  Yeon 
Avenue,  Portland,  Oreg.  97210 

D.  (6)  $1,653.75.     E.  (9)  $156.87. 

A.  Full  Employment  Action  Council,  815 
15th    Street    NW.,    Washington,    D.C.    20005. 
D.  (6)  $3,300.      E.  (9)  $20,241.92. 

A.  Richard  G.  Fuller,  National  Audio- 
Visual  Association,  Inc.,  3150  Spring  Street, 
Fairfax,  Va.  22031. 

B.  National  Audio-Visual  Association,  Inc.. 
3150  Spring  Street.  Fairfax.  Va.  22031. 

D,  (6)   $487.50. 

A.  Ronald  K  Fuller.  San  Diego  Gas  &  Elec- 
tric Co..  1150  Connecticut  Avenue  NW., 
Suite   517,   Washington,   D.C.   20036. 

B.  San  Diego  Gas  &  Electric  Co.,  101  Ash 
Street,  San  Diego,  Calif.  92101. 

D.  (6)  $1,200.      E.  (9)  $105. 

A.  Fulton  Energy  Corp,.  2833  Maple  Lane, 
Fairfax,  Va.  22030. 

A.  Claudia  R.  F^iquay,  National  Food  Proc- 
essors Association,  1133  20th  Street  NW., 
Washington.  DC.  20036. 

B.  National  Food  Processors  Association. 
1133  20th  Street  NW,.  Washington.  DC.  20036. 

D.  (6)  $500.     E.  (9)  $110.85. 

A.  Nancy  H.  Fussell.  Boeing  Co..  1700  North 
Moore  Street.  Rosslyn.  Va.  22209. 

B.  Boeing  Co..  P.O.  Box  3707.  Seattle,  Wash, 
98124. 

D.  (6)  632.50.     E.  (9)  $722.03. 

A.  David  H.  Fyock,  GPU  Service  Corp.,  1001 
Broad  Street,  Johnstown,  Pa.  15907. 

B.  GPU  Service  Corp.,  100  Interpace  Park- 
way, Parslppany,  N.J.  07054. 

D.  (6)   $3,850.     E.  (9)  $2,225.86. 

A.  G-4  Children's  Coalition,  9309  Delfleld 
Street,  Chevy  Chase,  Md.  20015. 
D.   (6)   $12.50.     E.  (9)   $0.50. 

A.  Marc  P.  Gabor,  Amalgamated  Clothing 
&  Textile  Workers  Union,  815  16th  Street 
NW..  Suite  310.  Washington,  DC    20006. 

B  Amalgamated  Clothing  &  Textile  Work- 
ers Union,  770  Broadway,  New  York,  N.Y. 
10003. 

D.  (6)  $2,187.50.     E.  (9)   $183.95. 

A.  Terry  Gabrlelson,  490  L'Enfant  Plaza 
SW  .  No   3202.  Washington,  DC.  20024. 

B.  Transcontinental  Gas  Pipe  Line  Corp  . 
2700  South  Post  Oak  Road,  Houston,  Tex 
77001. 

D.    (6)    $460. 

A.  James  E.  Gafllgan,  American  Hotel  & 
Motel  Association,  1101  Connecticut  Avenue 
NW.,  Suite  1006,  Washington,  D.C.  20036. 
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B.   American   Hotel   &  Motel   Association, 
888  Seventh  Avenue,  New  York,  N.Y.  10019, 
D,   (6)   $761.64. 

A,  Norman  S,  Gaines,  RJR  Industries,  Inc., 
2550  M  Street  NW.,  Suite  770,  Washington, 
D.C.  20037. 

B.  RJR  Industries,  Inc.,  P.O.  Box  2959, 
Wlnston-Salem,  N.C.  27102. 

D.  (6)  $619,     E.  (9)   $1,661.40. 

A.  Michael  R.  Gale.  444  North  Capitol 
Street  NW..  No.  412.  Washington,  D.C.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee. 444  North  Capitol  Street  NW.,  No.  412. 
Washington.  DC.  20001. 

D.   (6)   $6,874.98. 

A.  Mark  J.  Gallagher.  1707  L  Street  NW., 
No.  400,  Washington,  DC.  20036. 

B.  National  Committee  for  a  Human  Life 
Amendment,  Inc.,  1707  L  Street  NW.,  No.  400. 
Washington,  D.C.  20036. 

D.  (6)  $4,707.     E.  (9)   $1,066. 

A.  William  R.  Ganser.  Jr..  4804  Poise  Drive. 
Metalrle.  La.  70002. 

B.  Southern  Forest  Products  Association. 
PC.  Box  52468.  New  Orleans,  La.  70152. 

D.   (6)   $1,658.50. 

A.  Robert  M.  Gants,  National  Constructors 
Association,  1101  15th  Street  NW.,  Washing- 
ton, D.C.  20005. 

B.  National  Constructors  Association,  1101 
15th  Street  NW.,  Washington,  DC.  20005, 

A.  M.  D.  Oarber,  Jr..  Phillips  Petroleum 
Co.  2101  L  Street  NW.,  6th  Floor,  Washing- 
ton. DC.  20037. 

B.  Phillips  Petroleum  Co..  Bartlesville. 
Okla.  74004. 

A.  Gardner.  Carton  &  Douglas,  1875  I  Street 
NW,   Suite   1050,   Washington,   DC.   20006. 

B.  Committee  on  Truck  Shippers.  1875  I 
Street  NW  ,  Washington,  DC.  20006. 

D,  (6)   $77,50.     E.  (9)  $4. 

A.  Gardner.  Carton  &  Douglas,  1875  T  Street 
NW.   Suite    1C60,   Washington.   DC,   20006, 

B.  Council  of  Industrial  Boiler  Owners, 
11222  SUverleaf  nrlvo,  Fairfax  Station,  Va. 
22039. 

D.  (6)  $62.50.     E.  (9)  $5.50. 

A.  Gardner,  Carton  &  Douglas.  1875  I 
Street  NW.,  No.  1050,  Washington,  DC.  20006. 

B.  Elmer  W.  Knelp,  911  West  Pulton  Street, 
Chicago,  111. 

A  Gardner,  Carton  &  Douglas,  1875  I  Street 
NW,   Suite    1050,    Washington.   DC    20006 

B  Helzer  Corp,  20  North  Wacker  Drive, 
Chicago.  Ill,  60606, 

D,  (6)  $129,     E.  (9)  $6. 

A  Gardner.  Carton  &  Douglas.  1875  I  Street 
NW  .   Suite    1050,    Washington,   DC.   20006, 

B  Marathon  Oil  Co.,  1800  M  Street  NW., 
Washington.  DC.  20036. 

D.  (6)  $25. 

A.  Gardner,  Carton  &  Douglas,  1875  I 
Street  NW..  No    1050.  Washington.  DC,  20006, 

B,  Peoples  Gas  Co.  1875  I  Street  NW,, 
Washington.  DC.  20006. 

A  Gardner.  Carton  &  Douglas,  1875  t  street 
NW.   Suite    1050.    Washln^jton.   DC,   20006, 

B  Sealed  Power  Corp  .  2001  Sanford  Street, 
Mviskegon,  Mich.  49443. 

D,  (6)  $239.25.     E.  (9)  $25, 

A.  Gardner.  Carton  &  Douglas,  1876  I 
Street  NW.,  No.  1050.  Washington.  DC.  20006. 

B.  Zlegler  Coal  Co,  1700  North  Moore 
Street,  Arlington,  Va.  22209. 


A.  Robert  P.  Gardner,  Standard  Brands 
Poods  Co.,  1899  L  Street  NW.,  Suite  505,  Wash- 
ington, D.C,  20036. 

B.  Standard  Brands  Poods  Co.,  Standard 
Brands,  Inc.,  626  Madison  Avenue,  New  York, 
N.Y.  10O22. 

D.  (6)  $700. 

A,  Sherwln  Gardner,  1010  Wisconsin  Avenue 
NW.,  Suite  800,   Washington,  DC.  20007. 

B.  Grocery  Manufacturers  of  America.  Inc  , 
1010  Wisconsin  Avenue  NW,,  Suite  800,  Wash- 
ington. D.C.  20007. 

D.  (6)  $31.     E.  (9  )$1. 

A.  Wendell  P,  Gardner.  Jr.  1211  Connecti- 
cut Avenue  NW,,  No,  802,  Washington,  D.C 
20C36. 

B.  Sears,  Roebuck  &  Co.,  Sears  Tower,  Chi- 
cago, 111.  60684. 

D.  (6)  $336.     E,  (9)  $2, 

A.  Theodore  J.  Garrlsh,  1607  New  Hamp- 
shire Avenue  NW  .  Washington,  DC.  20009. 

B.  National  Outdoor  Coalition.  8387  Tama- 
rind Avenue.  Fontana.  Calif.  92335. 

D.  (6)  $344.96.     E.  (9)  $199.30, 

A.  James  J.  Garry,  Coffee.  Sugar  &  Cocoa 
Exchange.  Inc.  4  World  Trade  Center.  New 
York.  N.Y.  10048. 

B.  Coffee.  Sugar  &  Cocoa  Exchange.  Inc.. 
4  World  Trade  Center.  New  York.  NY.  10048. 

A.  E,  June  Garvin,  Ohio  Petroleum  Coun- 
cil. 88  East  Broad.  Suite  1960,  Columbus. 
Ohio  43215. 

B  American  Petroleum  :'nstitute,  2101  L 
Street  NW,.  Washington.  DC.  20037, 

A.  W.  Bradford  Gary,  Anheuser-Busch  Co., 
Inc.,  1211  Connecticut  Avenue  NW,.  Suite 
502.  Washington,  DC.  20036. 

B  Anheuser-Busch  Co.  Inc.,  721  Pesta- 
lozzl  Street.  St  Louis,  Mo,  63118. 

E.  (9)   $10. 

A.  Gas  Appliance  Manufacturers  Associa- 
tion, Inc.  1901  North  Fort  Myer  Drive.  Ar- 
lington. Va,  22209, 

E,   (9)   $79,85, 

A.  Lillian  B,  Gaskln,  American  Bar  Asso- 
ciation, 1800  M  Street  NW.,  Washington, 
DC.  20036, 

B,  American    Bar   Association,    1156   East 

60th  Street,  Chicago.  Ill,  60637. 
D.  (6)  $400,     E.  (9)  $50. 

A.  Philip  Gasteyer,  United  States  League 
of  Savings  Associations,  1709  New  York  Ave- 
nue NW  .  Suite  801.  Washington,  DC.  20008 

B.  United  States  League  of  Savings  Asso- 
ciations. Ill  East  Wacker  Drive,  Chicago.  Ill, 

D,   (6)    $2,100. 

A.  James  A.  Gavin.  Tenneco  Inc  ,  490  L'En- 
fant Plaza  East,  SW,.  Washington.  DC,  20024. 

B.  Tenneco  Inc.  P.O.  Box  2511.  Houston. 
Tex.  77001. 

A.  Margaret  L  Gehres,  Chamber  of  Com- 
merce of  the  United  States.  1C15  H  Street 
NW  .  Washington,  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  DC 
20062. 

D.   !6)  $3,230.      E.  (9)  $192.34, 

A,  Robert  C.  Gelardl.  Calorie  Control  Coun- 
cil, 5775  Peachtree-Dunwoody  Road,  Suite 
500-D,  Atlanta,  Ga.  30342. 

B  The  Robert  H.  Kellen  Co.,  5775  Peach- 
tree-Dunwoody Road,  Suite  500-D,  Atlanta, 
Ga,  30342:  (For:  Calorie  Control  Council, 
5775  Peachtree-Dunwoody  Road,  Suite  500-D. 
Atlanta,  Ga,  30342, 

D.   (6)   $1,490. 


A.  Robert  C.  Gelardl.  Infant  Formula 
Council.  5776  Peachtree-Dunwoody  Road. 
Suite  500-D,  Atlanta,  Ga.  30342. 

B.  Robert  H.  Kellen  Co  ,  5775  Peachtree- 
Dunwoody  Road,  Suite  500-D,  Atlanta,  Ga 
30342  (for:  Infant  Formula  Council,  6775 
Peachtree-Dunwoody  Road,  Suite  600-D. 
Atlanta,  Ga.  30342). 

D,  (6)  $500. 

A.  Morton  A.  Oeller.  The  First  National 
Bank  of  Boston,  100  Federal  Street,  Boston, 
Mass.  02110. 

B.  The  First  National  Bank  of  Boston.  100 
Federal  Street,  Boston,  Mass.  02110. 

A.  General  Aviation  Manufacturers  Associ- 
ation, 1025  Connecticut  Avenue  NW.,  Suite 
517,  Washington,  DC,  20036. 

E.  (9)  $4,500. 

A.  General  Instrument  Corp..  1776  Broad- 
way. New  York.  NY   10019. 

D,  (6)  $800.     E.  (9)  $280. 

A.  Georgia  Association  of  Petroleum  Re- 
tailers. Inc.,  315  West  Ponce  de  Leon  Ave- 
nue, 933  First  National  Bank  Building,  P.O. 
Box  789,  Decatur,  Ga.  30031. 

E,  (9)    $2,500, 

A.  Gerard.  Byler  &  Associates.  Inc..  1100 
17th  Street  NW  ,  Suite  1100.  Washington, 
DC.  20036. 

B.  Ak-Chin  Indian  Community  Council, 
Route  2  Box  No,  27.  Maricopa,  Ariz,  85239. 

D.   (6)   $508. 

A.  Gerard,  Byler  &  Associates,  Inc.,  1100 
17th  Street  NW.,  Suite  1100,  Washington, 
D.C,  20036, 

B,  Colviile  Business  Council,  Box  160,  Nes- 
pelem.  Wash,  99155. 

D.  (6)  $1,088.     E.  (9)  $22.70, 

A.  Gerard.  Byler  &  Associates,  Inc.  1100 
Seventeenth  Street  NW  ,  Suite  1100.  Wash- 
ington, DC    20036. 

B.  Commissioned  Officers  Association,  UB. 
Public  Health  Service,  1750  Pennsylvania 
Avenue  NW  ,   Washington.  DC,  20006. 

D     (6)    $300,      E,    i9')    $43,46, 

A.  Gerard.  Byler  Se  Associates.  Inc.  1100 
Seventeenth  Street  NW..  Suite  1100.  Wash- 
ington. DC.  20036. 

B.  Inter-Tribal  Council  of  Arizona.  124  W. 
Thomas  Road,  Phoenix.  Ariz. 

D     (6)    $200,      E,    (9)    $5.75. 

A  Gerard,  Byler  &  Associates.  Inc..  1100 
Seventeenth  Street  NW  .  Suite  1100.  Wash- 
ington. DC    20036, 

B,  Makah  Tribal  Council.  P.O.  Box  115. 
Neah  Bay.  Wash.  98357. 

A  Gerard.  Byler  &  Associates,  Inc.  1100 
Seventeenth  Street  NW..  Suite  1100.  Wash- 
ington, DC,  20036, 

B,  The  Minnesota  Chippewa  Tribe,  P.O.  Box 
217.  Cass  Lake,  Minn    56633. 

D,    i6i    $338,     E,    (9)    $15, 

A  Gerard.  Byler  &  Associates.  Inc.  1100 
Seventeenth  Street  NW,,  Suite  1100,  Wash- 
ington. DC,  20036, 

B  Papago  Tribe  of  Arizona,  Box  837,  Sells, 
Ariz,  85634 

D,    (6)    $250      E    (9)    $27.36, 

A.  Gerard.  Byler  &  Associates.  Inc.  1100 
Seventeenth  Street  NW.,  Suite  1100.  Wash- 
ington, DC.  20036. 

B  The  Tulalip  Tribes.  6700  Totem  Beach 
Road,  Marysville.  Wash   98270. 

D.    (6)    $160.     E,    (9)    $5, 
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A.  Joseph  O.  a«rard.  Ford  Motor  Co.,  815 
Connecticut  Avenue  NW.,  Washington,  D.C. 

aoooe. 

B.  Ford  Motor  Co.,  Dearborn,  Mich. 
D.  (6)    •999.     E.   (9)    •860.43. 

A.  Louis  Oerber,  1926  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Communications  Workers  of  America, 
1926  K  Street  NW..  Washington,  DC.  20006. 

D.  (6)    •4217.40.     E.    (9)    •37. 

A.  Llewellyn  H.  Qerson,  North  Washington 
at  Madison,  Alexandria,  Va.  22314. 

B.  United  Fresh  Fruit  &  Vegetable  Associa- 
tion, North  Washington  at  Madison.  Alexan- 
dria. Va.  22314. 

A.  Oetty  Oil  Co..  3810  Wllshlre  Boulevard, 
Los  Angeles,  Calif. 

E.  (9)    •18,86632.  | 

A.  Dorothy  P.  Oevlnson.  Procter  &  Gamble 
Manufacturing  Co  ,  IBOl  K  Street  NW.,  No. 
230,  Washington.  DC.  20006. 

B.  The  Procter  &  Gamble  Manufacturing 
Co..  301  East  Sixth  Street,  Cincinnati.  Ohio 
45202. 

D.  (6)  •ig. 

A.  Wayne  Qlbbens,  Mld-Contlnent  Oil  & 
Oas  Association.  1919  Pennsylvania  Avenue 
NW..  Suite  503.  Washington.  DC    ;i0006. 

B.  Mld-Contlnent  Oil  &  Oas  Association. 
1111  Thompson  Building.  Tulsa.  Okla.  74103 

D.  (6)  »3,080.     E.  (9)  »55 

A.  Anne  Marie  Gibbons.  2600  Virginia  Ave- 
nue NW.,  Suite  212.  Washington.  DC.  20037 

B.  American  Public  Power  Association  2600 
Virginia  Avenue  NW.,  Suite  212,  Washington, 

D    (6)  «400  I 

A.  John  A.  C.  Gibson,  Coal  Building,  Wash- 
ington. DC.  20036. 

B.  National  Coal  Association.  Coal  Build- 
ing, Washington.  DC.  20036. 

D.  (6)  •10,625.     E.  (9)  •2,334.27. 

A.  Theresa  M.  Olbson.  American  Express 
Ca.  1700  K  Street  NW ,  Washington.  DC. 
2000o. 

B.  American  Express  Co.,  American  Express 
Plaza.  New  York.  N.Y.  10004. 

A.  Thomas  P  Gibson.  1750  Old  Meadow 
Road,  McLean.  Va.  22102. 

B.  Brick  Institute  of  America,  1750  Old 
Meadow  Road,  McLean,  Va.  22102. 

A.  William  L.  GlfTord,  General  Electric  Co 
777  14th  Street  NW  ,  Washington.  DC    2OOO5' 

B  General  Electric  Co  ,  3135  Easton  Turn- 
pike. Palrfleld.  Conn.  06431. 

A.  Norma  J    Gilbert,   1776  K  Street  NW 
Suite  200.  Washington.  DC  20006 

o,^^°^^°^^-  ^"'^  •  ^■''^^  ^  S^""^'  NW.,  Suite 
200.  Washington.  DC.  20006. 

D.  (6)  •1,250.     E.  (9)  •108.80. 

A.  Arthur  P.  Glldea,  274  Glenfleld  Court, 
Cincinnati.  Ohio  45238. 

B.  National  Conference  of  Brewery  &  Soft 
Drink  Workers.  1400  Renaissance  Drive  Park 
Ridge,  111.  80068. 

A.  Michael   Glldea.   815    16th   Street   NW 
Washington,  DC. 

B.  American  Federation  of  Labor  &  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW.  Washington.  DC.  20006 

D   (8)  •11,518.30.     E.  (9)  •91.81. 

A.  John  E.  Giles,  1600  I  Street  NW..  Wash- 
ington. DC.  20OO6. 

B.  Motion  Picture  Association  of  America 
2C006.  '  ^''^'  "^^   Washington,   Da 


A.  Neal  P  GlUen.  American  Cotton  Ship- 
pers Association,  1707  L  Street  NW.,  Suite 
460.  Washington,  DC   20036 

B.  American  Cotton  Shippers  Association, 
1707  L  Street  NW..  Suite  460.  Washington, 
DC  20036 

D.   (6)    •IS.OOO.      E.   (9)   «1,011.67. 

A.  Michael  J.  Gluffrlda,  1019  19th  Street 
NW  .  No  800.  Washington.  DC. 

B.  National  Frozen  Food  Association,  Inc., 
One  Chocolate  Avenue,  P  O.  Box  398,  Hershey, 
Pa.  17033. 

D.  (6)  •^eee. 

A.  David  W  Glvens,  Indiana  National 
Corp.,  One  Indiana  Square.  No.  501.  Indian- 
apolis.  Ind.   46266. 

B.  Indiana  National  Corp,  One  Indiana 
Square.  No.   501.   Indianapolis.   Ind.   46266. 

A.  George  L.  Gleason.  American  Nuclear 
Energy  Council,  410  First  Street  SE.,  Wash- 
ington, DC. 

B  American  Nuclear  Energy  Council,  410 
First  Street  SE  ,  Washington.  DC. 

D.  (6)  •s.eoo.    E.  (9)  •ise.u 

A.  John  P.  Gleason,  Jr.,  1750  Old  Meadow 
Road,  McLean.  Va  22102. 

B.  Brick  Institute  of  America,  1750  Old 
Meadow  Road.  McLean.  Va.  22102. 

A  Law  Offices  of  Thomas  W  Gleason,  One 
State  Street  Plaza.  New  York.  NY.  10004. 

B.  International  Longshoremen's  Associa- 
tion, AFL-CIO.  17  Battery  Place,  New  York, 
NY.  10004. 

A.  The  Glenmede  Trust  Co..  229  South  18th 
Street.  Philadelphia.  Pa.  19103. 

A.  Elmer  O.  Oleske,  Flight  Safety  Interna- 
tional. 1629  K  Street  NW.,  Suite  400.  Wash- 
ington. DC  20006. 

B.  Flight  Safety  International.  Marine  Air 
Terminal,  LaGuardla  Airport.  Flushing.  NY. 
11371. 

D.  (6)  »450.     E.  (9)  tSO. 

A.  Godfrey  Associates.  Inc  .  918  16th  Street 
NW..  S-501.  Washington.  D.C.  20006. 

E.  (9)  »39. 

A.  Godfrey  Associates.  Inc..  918  18th  Street 
NW,.  S-501.  Washington.  DC.  20006. 

B.  Patton,  Boggs  &  Blow.  2550  M  Street  NW.. 
Washington.  DC  20037 

D.    (6)  $2,500.     E.    (9)  (39 

A.  Horace  D.  Godfrey,  918  16th  Street  NW.. 
S-501.  Washington.  DC.  20006. 

B.  Godfrey  Associates,  Inc.,  918  16th  Street 
NW.,  S-501.  Washington,  D.C.  20006. 

D.  (6)  •2,500.     E.  (9)  »39. 

A.  J.  P.  Godfrey,  P.O.  Box  186,  Fort  Worth. 
Tex.  76101. 

B.  The  Western  Co.  of  North  America.  P.O. 
Box  186.  Fort  Worth.  Tex.  76101. 

D.  16)  tl6. 

A.  Patrick  L.  Godfrey.  National  Association 
of  Manufacturers,  711  Court  A,  Tacoma, 
Wash.  98402. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW.,   Washington.  DC    20006 

A.  Judith  M.  Goff.  1800  Massachusetts 
Avenue  NW  .  Washington.  DC  20036 

B.  National  Council  of  Farmer  Coooera- 
tlves.  1800  Massachusetts  Avenue  NW  .  Wash- 
ington. D.C. 

D.  (6)  «281. 

A.  Harvey  S.  Gold.  Velslcol  Chemical  Corp.. 
1015  15th  Street  NW  .  Suite  909.  Washington. 
DC    20005. 

B  Velslcol  Chemical  Corp..  341  East  Ohio 
Street.  Chicago,  III.  60611. 

D.  (6)  4200.     E.  (9)  $240.41. 


A.  Howard  S.  Goldberg,  DOA  International, 
Inc.,  1226  19th  Street  NW.,  Washington,  DC. 
20036. 

B.  DGA  International,  Inc.  (for  Airbus  In- 
dustrie, Avenue  Luclen  Servantry.  31700 
Blagnac.  France).  1225  19th  Street  NW.. 
Washington.  DC.  20036. 

D.  (6)  •4.33. 

A.  Howard  S.  Goldberg,  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington,  D,C. 
20030. 

B.  DOA  International,  Inc.  (for  European 
Aerospace  Corp.,  1101  15th  Street  NW.,  Wash- 
ington, D.C.  20006),  1225  19th  Street  NW , 
Washington,  DC.  20036. 

A.  Howard  S.  Goldberg,  DGA  International, 
Inc.,  1226  19th  Street  NW.,  Washington,  D.C 
20036. 

B.  DGA  International,  Inc.  (for  Sofreavla, 
75  rue  la  Boetle,  Paris  8eme,  France),  1225 
19th  Street  NW.,  Washington.  D.C.  20036 

A.  Alan  J.  Goldenberg.  Coffee.  Sugar  & 
Cocoa  Exchange.  Inc..  4  World  Trade  Center, 
New  York,  NY.  10048. 

B.  Coffee,  Sugar  &  Cocoa  Exchange,  Inc. 
4  World  Trade  Center,  New  York.  N.Y.  10048 

A.  Carl  Goldfleld.  American  Public  Power 
Association.  2600  Virginia  Avenue  NW..  Suite 
212,  Washington,  D.C.  20037. 

B.  American  Public  Power  Association, 
2600  Virginia  Avenue  NW.,  Suite  212,  Wash- 
ington, D.C.  20037. 

D.  (6)  ^500. 

A.  William  M.  Goldstein,  Morgan.  Lewis  & 
Bocklus,  123  South  Broad  Street,  Phlladephls. 
Pa.  19109. 

B.  Committee  for  Capital  Formation 
Through  Dividend  Reinvestment,  1800  M 
Street  NW.,  Suite  800  N,  Washington,  D,C. 
20036. 

A.  Jack  Golodner,  1140  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Actors  Equity  Association,  165  West 
46th  Street,  New  York,  N.Y.  10C36. 

D.  (6)  •2.600.     E.  (9)  $358.84. 

A.  Jack  Golodner,  815  16th  Street  NW.. 
Washington,  DC.  20006. 

B.  Department  for  Professional  Employees. 
AFL-CIO,  815  16th  Street  NW.,  Washington. 
DC.  20006. 

D.  (6)  •2,625. 

A.  Alfonso  J.  Gonzalez.  National  Associa- 
tion of  Social  Workers,  Inc.,  1425  H  Street 
NW.,  Suite  600.  Washington,  DC.  20006. 

B.  National  Association  of  Social  Workers. 
Inc  ,  1425  H  Street  NW.,  Suite  600,  Washing- 
ton, DC.  20005. 

D.  (6)  $9,000.     E.  (9)  $620. 

A.  Ruth  Gonze,  American  Public  Power 
Association,  2600  Virginia  Avenue  NW.. 
Washington,  D.C.  20037. 

B.  American  Public  Power  Association. 
2600  Virginia  Avenue  NW..  Washington,  DC 
20037, 

D.  (6)  •l.OOO. 

A.  Don  A.  Goodall.  American  Cvanamld. 
1575  r  Street  NW  ,  Suite  220,  Washington. 
D  C.  20005. 

B.  American  Cyanamld  Co..  Wayne,  N.J 
07470. 

D.  (6)  $390.     E.  (9)  »144.15. 

A  Charles  E  Goodell.  DOA  International 
Inc  .  1225  19th  Street  NW..  Washington.  D.C 
20036. 

B.  DGA  International,  ^nc  .  1225  19th  Street 
NW.,  Washington.  DC  20036  (For:  Eurooeai 
Aerospace  Corp..  1101  15th  Street  NW.,  Wash- 
ington, DC.   20036  ) 

A.  Charles  E.   Goodell.  DGA  International 
^nc,  1225  19th  Street  NW  .  Washington.  DC 
20036. 
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B.  DGA  International.  Inc.,  1226  19th  Street 
NW.,  Washington.  D.C.  ii0036  (For:  Govern- 
ment of  Morocco,  Rabat.  Morocco.) 

D.   (6)   •276, 

A.  Charles  E.  Goodell,  DOA  International 

Inc.,  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DOA  International,  Inc.,  1225  19th  Street 
NW..  Washington.  D.C.  20036  (For:  Sofreavla. 
75  rue  la  Boetle,  Paris  Seme,  FYance.) 

A.  Charles  E.  Goodell,  DGA  International 
Inc.,  1225  19th  Street  NW.,  Washington.  D.C. 
20036. 

B.  DOA  International.  Inc..  1225  19th  Street 
NW..  Washington.  DC.  20036  (For:  Thom- 
son-CSF  (AVS).  178  Boulevard,  Gabriel  P6rl, 
92240  Malakoff,  France.) 

A.  Vance  V.  Goodfellow,  307  Fourth  Ave- 
nue South.  P.O.  Box  16047,  Minneapolis. 
Minn.  65416. 

B.  Crop  Quality  Council,  307  Fourth  Ave- 
nue South.  P.O.  Box  16047.  Minneapolis, 
Minn.  55415. 

D.  (6)  $8,672.68. 

A.  Robert  F.  Goodwin.  Meredith  Corp.,  1850 
K  Street  NW.,  Suite  276,  Washington,  DC. 
20006. 

B.  Meredith  Corp.,  1850  K  Street  NW.,  Suite 
275,  Washington,  DC.  20OO6. 

D.   (6)    $40.     E.   (9)    $26.40. 

A.  Benjamin  Gordon,  2000  P  Street  NW., 
No.  708,  Washington,  DC.  20036. 

B.  Health  Research  Group,  2000  P  Street 
NW.,  No.  708,  Washington,  D.C.  20036. 

A.  Michael  S.  Gordon,  Mlttelman  &  Gordon. 
1747  Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20006. 

B.  Dellwood  Foods,  Inc.,  170  Saw  Mill  Road, 
Yonkers,  N.Y.  10701. 

D.    (6)    $26,812.50.     E.   (9)    $1,163.34. 

A.  Sara  Ann  Gordon,  No.  809,  1901  North 
Fort  Myer  Drive.  Arlington.  Va.  22209. 

B.  Texas  Hospital  Association.  Austin.  Tex.. 
American  Protestant  Hospital  Association, 
Chicago,  111. 

A.  Irmgard  Oordos,  Route  2,  Peschangs 
Trailer  Court,  Jefferson  City,  Mo.  65101. 

B.  American  Security  Council. 

A.  Frank  D.  Gorham  III,  RJR  Industries, 
Inc..  2550  M  Street  NW..  Suite  770.  Wash- 
ington. DC.  20037. 

B.  RJR  Industries.  Inc.,  P.O.  Box  2969,  Wln- 
ston-Salem,  N.C.  27102. 

A.  Ann  M.  Gosier,  American  Mining  Con- 
gress. 1100  Ring  Building,  Washington,  D.C. 
20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  DC.  20036. 

D.   (6)    $15.38.     E.    (9)    $0.95. 

A.  Peter  J.  Oossens,  1717  Massachusstts 
Avenue  NW.,  Suite  503,  Washington,  D.C. 
20036. 

B.  National  Association  of  Independent 
Colleges  &  Universities,  1717  Massachusetts 
Avenue  NW.,  Suite  £03,  Washington,  D,C. 
20036. 

D.    (6)    $10,130.94.     E.    (9)    $208.86, 

A.  George  B.  Gould  III.  National  Associa- 
tion of  Letter  Carriers.  100  Indiana  Avenue 
NW..  Washington.  DC.  20001. 

B.  National  Association  of  Letter  Carriers. 
100  Indiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.    (6)    $9,326.77. 

A.  Donald  E.  Graham,  1800  Massachusetts 
Avenue  NW.,  Washington,  DC.  20036. 
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B.  National  Council  of  Farmer  Coopera- 
tives, 1800  Massachusetts  Avenue  NW.,  Wash- 
ington. D.C.  20036. 

D.   (6)   $600. 

A.  Lawrence  T.  Graham,  American  Hotel 
JE  Motel  Association,  1101  Connecticut  Ave- 
nue, Suite  1006,  Washington,  DC.  20036. 

B.  American  Hotel  &  Motel  Association,  888 
Seventh  Avenue,  New  York,  N.Y.  10019. 

D.   (6)   •761.64. 

A.  Edward  Shawn  Grandls.  317  Pennsyl- 
vania Avenue  SE.,  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C,  20003. 

D.  (6)   •1,600. 

A.  John  F.  Grant.  Printing  Industries  of 
America.  1730  North  Lyrm  Street.  Arlington. 
Va.  22209. 

B.  Printing  Industries  of  America,  1730 
North  Lynn  Street,  Arlington.  Va.  22209. 

D.  (6)   •3,800, 

A.  William  W.  Grant,  Utah  International 
Inc.,  1160  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036, 

B.  Utah  International  Inc.,  660  California 
Street,  San  Francisco,  Calif.  94104. 

E.  (9)    $618.28. 

A.  James  L.  Granum.  Southern  Railway 
Co..  920  15th  Street  NW..  Washington.  D.C. 
20006. 

B.  Southern  Railway  Co..  920  15th  Street 
NW.,  Washington,  D.C.  20006. 

D.   (6)   $1,000, 

A.  Michael  R.  Graul,  Law  Offices  of  Sheldon 
I.  London,  1725  DeSales  Street  NW..  Suite  401, 
Washington,  DC.  20036. 

B.  American  Hardware  Manufacturers  As- 
sociation, 117  East  Palatine  Road,  Palatine. 
111.  60067, 

D.   (6)   $1,000. 

A.  James  A.  Gray.  7901  Westpark  Drive, 
McLean,  Va.  22102. 

B.  National  Machine  Tool  Builders'  Asso- 
ciation. 7901  Westpark  Drive.  McLean.  Va. 
22102. 

D.  (6)    $968.76.     E.    (9)    $25.00. 

A.  Robert  K.  Gray.  Hill  &  Knowlton.  ''nc, 
1425  K  Street  NW  .  Washlneron.  DC.  20005 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Avenue. 
New  York,  NY.  10017. 

A.  Robert  K.  Gray,  Hill  &  Knowlton.  Tnc  , 
1425  K  Street  NW.,  Washington.  DC.  20005. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Avenue, 
New  York,  N.Y.  10017  (for:  Distilled  Spirits 
Council  of  the  U.S.,  Washington,  D.C). 

A.  Robert  K.  Gray,  Hill  &  Knowlton.  Inc.. 
1425  K  Street  NW.,  Washington,  DC.  20005. 

B.  Hill  &  Knowlton.  Inc.,  633  Third  Avenue. 
New  York,  N.Y.  10017  (for:  Health  Insurance 
Association  of  America,  Washington,   D.C). 

A.  Robert  K.  Gray,  Hill  &  Knowlton,  Inc., 
1425  K  Street  NW..  Washington,  DC.  20005. 

B.  Hill  &  Knowlton,  Tnc,  633  Third  Avenue. 
New  York,  NY.  10017  (for:  Motorola,  Wash- 
ington, D.C) . 

A.  Martha  W.  Gray.  1101  Sixteenth  Street 
NW.,  Washington,  D.C.  20038, 

B.  Independent  Petroleum  Association  of 
America,  1101  Sixteenth  Street  NW.,  Wash- 
ington. D.C.  20036. 

E.  (9)    $19.86. 

A.  Mark  E.  Grayson.  Hill  &  Knowlton.  Inc.. 
1425  K  Street  NW..  Washington.  DC.  20005. 

B.  Hill  &  Knowlton.  Inc..  633  Third  Avenue. 
New  York.  NY.  10017. 


A.  Mark  E.  Grayson.  Hill  &  Knowlton,  Inc.. 

1425  K  Street  NW..  Washington,  DC    20006. 

B.  Hill  ic  Knowlton,  Inc.,  633  Third  Avenue, 
New  York,  NY.  10017  (for:  Health  Insurance 
Association  of  America,  Washington,  DC). 

A.  Mark  E.  Grayson.  Hill  &  Knowlton.  Inc.. 

1426  K  Street  NW.,  Washington.  DC    20006. 

B.  Hill  li  Knowlton,  Inc  ,  633  Third  Avenue. 
New  York.  N.Y.  10017  (for:  RKO  General. 
Washington.  D.C). 

A.  Mark  E.  Grayson.  Hill  i  Knowlton,  Inc., 
1426  K  Street  NW.,  Washington,  DC    20006. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Avenue, 
New  York,  NY.  10017  (lor:  Seattle  First  Na- 
tional Bank,  Seattle,  Wash.). 

A.  Mark  E.  Grayson,  Hill  &  Knowlton.  Inc.. 
1425  K  Street  NW..  Washington.  DC.  20006. 

B.  Hill  &  Knowlton.  Inc..  633  Third  Avenue. 
New  York.  N.Y.  10017  (for:  Unlroyal,  Wash- 
ington, D.C). 

A.  Samuel  A.  Grayson,  Union  Pacific  Rail- 
road Co.,  611  Idaho  Building,  216  North 
Eighth,  Boise,  Idaho  83702. 

B.  Union  Pacific  Railroad  Co.,  1416  Dodge 
Street,  Omaha,  Nebr.  68179. 

A.  The  Great  Western  Sugar  Co.,  P.O.  Box 
6308  T.A.,  Denver,  Colo.  80217. 
E.   (9)   $4,361.01. 

A.  The  Greater  Washington  Board  of  Trade, 
1129  20th  Street  NW.,  Washington,  D.C  20036. 

A.  Donald  R  Greeley.  Celanese  Corp..  1101 
17th  Street  NW.,  Suite  307,  Washington,  DC. 
20036. 

B.  Celanese  Corp.,  1211  Avenue  of  the 
Americas,  New  York,  N,Y.  10036. 

D.   (6)    $760.     E.    (9)    ^96.80. 

A.  George  R.  Green,  1750  K  Street  NW., 
Washington.  DC.  20006. 

B.  Food  Marketing  Institute.  1760  K  Street 
NW.,  Washington,  DC.  20006. 

D.  (6)  tgoo. 

A.  James  W.  Green,  National  Education 
Association.  1201  16th  Street  NW.,  Washing- 
ton, DC.  20038. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  DC.  20036. 

D.  (6)  $2,156.40.     E.  (9)  $204.10. 

A.  Mark  Green.  215  Pennsylvania  Avenue 
SE..  Washington,  DC.  20003. 

B.  Congress  Watch.  215  Pennsylvania  Ave- 
nue SE.,  Washington,  D.C.  20003. 

D.  (6)  $1,076.92. 

A.  Alison  E.  Greene.  March  of  Dimes,  Suite 
600,  1707  H  Street  NW.,  Washington.  DC 
20006 

B.  March  of  Dimes  Birth  Defects  Founda- 
tion, 1276  Mamaroneck  Avenue,  White  Plains. 
NY.  10605. 

D.  (6)  $1,500.     E.  (9)  $234.43. 

A.  Robert  M.  Greening,  Jr.,  Public  Power 
Council.  1310  Main  Street.  Vancouver.  Wash 
98666. 

B.  Public  Power  Council,  1310  Main  Street, 
Vancouver,  Wash. 

D.  (6)  •1,750,     E.  (9)  •2,603. 

A  James  J.  Greeves,  2650  M  Street  NW., 
Washington.  DC. 

B.  Energy  Decisions,  Inc.,  2660  M  Street 
NW..  Washington.  DC. 

E.  (9)  •2,083. 

A  Saunders  Gregg.  Entex.  Inc  ,  PO  Box 
2628.  Houston,  Tex  77001. 

B  Entex  Inc.,  P.O.  Box  2628,  Houston.  Tex. 
77001. 

D.  (6)  •I  .375.     E.  (9)  •2337.42. 
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A.  William  O.  Grelf,  Bristol-Myers  Co.,  1155 
16th  Street  NW..  Washington,  DC    20C05, 

B,  Bristol-Myers  Co.,  345  Park  Avenue,  New 
York,  N.Y.  10022. 

D.  (6)  tlS-OOO.  I 

A.  Edward  F  Orelsslng.  Jr.  Uojohn  Co. 
1860  L  Street  NW.,  No.  205.  Washington.  DC. 
20036. 

B.  Upjohn  Co..  7000  Portage  Road,  Kala- 
mazoo. Mich.  49001. 

A.  Lorl  Qrlbbln.  Rohm  &  Haas  Co  .  1899  L 
Street  NW..  No.  807,  Washington,  DC.  20036. 

B.  Rohm  &  Haas  Co.,  Independence  Mall 
West,  Philadelphia,  Pa.  19106. 

D.  (6)  »600.     E.  (9)  8401.59.  . 

A.  Harold  H.  Grlffln,  Family  Health  Pro- 
gram, Inc..  1050  17th  Street  NW  ,  No  320, 
Washington,  DC.  20036. 

B.  Family  Health  Program,  Inc  .  9930  Tal- 
bert   Avenue,  Fountain  Valley,   Calif    92708 

D.   (6)    •2,750.     E.   (9)    8374  64. 

A.  Edward  D.  Qrlfflth,  Atlantic  Richfield 
Co.,  1333  New  Hampshire  Avenue  NW  ,  Wash- 
ington. DC.  20036 

B.  Atlantic  Richfield  Co  ,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.   (6)  »500. 

A.  A.  Jack  Orlmes,  8150  Leeshurg  Pike, 
Suite  1100.  Vienna,  Va.  22180 

B.  National  Pest  Control  A5soclatlon,  8150 
Leesburg  Pike,  Suite  1100,  Vienna,  Va   22180 

A.  Robert  J  Grimm,  9  West  57th  Street. 
New  York,  NY   10019 

B.  Avon  Products.  Inc  .  9  West  57th  Street. 
New  York.  NY.  10019 

D.    (6)    $100. 

A.  Gary  M.  Grobman.  No  826  201  I  Street 
SW..  Washington,  DC   20024 

B  Smith  &  Howard  Associates,  Suite  704, 
1735  I  Street   NW  ,   Washington,   DC.   20006 

D.    (6)  $700.      E     (9)  $12 

A.  Grocery  Manufacturers  of  America,  Inc  , 
1010  Wisconsin  Avenue  NW  ,  Suite  800  Wash- 
ington, DC.  20007 

D.    (6)    $19,983.28.     E.    ^9)    $19,983.28. 

A.  Groom  &  Nordberg,  1775  Pennsylvania 
Avenue  NW ,  Suite  450.  Washington  DC 
20006. 

B.  Aetna  Life  &  Casualty.  151  Farmlngton 
Road.  Hartford,  Conn.  06115 

D.  (6)  $50      E.  (9)   $5. 

A  Groom  &  Nordberg.  1775  Pennsylvania 
Avenue  NW  .  Washington.  D  C    20on6 

B.  Bally  Manufacturing  Corp  .  2640  West 
Belmont  Avenue,  Chicago,  ni.  60618. 

A.  Groom  &  Nordberg,  1775  Pennsylvania 
Avenue,  NW.,  Suite  450,  Washington  DC 
20006. 

B.  Connecticut     General     Insurance    Co 
Hartford,  Conn    06115. 

D.  (6)  $50      E.  (9)  $5. 

A.  Groom  &  Nordberg,  1775  Pennsylvania 
Avenue  NW ,  Suite  450,  Washington,  DC 
20006. 

B.  Ell  Lilly  &  Co  .  307  East  McCarty  Street 
Indianapolis,  Ind   46206. 

D.   (6)   $100.     E.   (9)  $7. 

A.  Groom  &  Nordberg,  1775  Pennsylvania 
Avenue  NW ,  Suite  450,  Washington,  DC. 
20006. 

B  The  Equitable  Life  Assurance  Society  of 
the  United  States,  1285  Avenue  of  the  Amer- 
icas, New  York,  NY   10019 

D.  (6)   $50.     E.  (91  $5. 

A.  Groom  &  Nordberg,  1775  Pennsylvania 
Avenue  NW..  Suite  450,  Was.hlnzton  DC 
20006. 


B.  Gulf  OH  Corp..  P.O.  Box  1166,  Pitts- 
burgh, Pa.  15230. 

D.  (6)    $300.     E.  (9)    $8. 

A,  Groom  &  Nordberg,  1776  Pennsylvania 
Avenue  NW..  Suite  450,  Washington,  D.C 
20006. 

B.  John  Hancock  Mutual  Life  Insurance 
Co,  P.O.  Box   111.  Boston.   Mass    02117. 

D.  (6)  $50.     E.  |9)  $5. 

A.  Groom  &  Nordberg,  1775  Pennsylvania 
Avenue  NW.,  Suite  460,  Washington,  DC. 
20006. 

B.  Natomas  Co  ,  601  California  Street,  San 
Francisco,  Calif.  94108. 

D.    (6)    $100.     E,   (9)    $7. 

A.  Groom  &  Nordberg,  1775  Pennsylvania 
Avenue  NW ,  Suite  450,  Washington,  DC. 
20006. 

B  Phoenix  Mutual  Life  Insurance  Co ,  1 
American  Row,  Hartford,  Conn.  06115. 

D.    (6)    $50.     E.    (9)    $6. 

A.  Groom  &  Nordberg,  1775  Pennsylvania 
Avenue  NW  ,  Suite  450,  Washington.  DC. 
20006. 

B.  The  Prudential  Insurance  Co.  of 
America.  Prudential  Plaza,  Newark,  N.J. 
07101. 

D.    (6)    $50.  E.    (9)    $5. 

A.  Groom  &  Nordberg,  1775  Pennsylvania 
Avenue  NW  ,  Suite  450,  Washington,  DC 
20006. 

B  The  Travelers,  1  Tower  Square,  Hart- 
ford, Conn   06115. 

D.    (6)    $60.     E.    (9)    $5. 

A.  Groom  &  Nordberg,  1775  Pennsylvania 
Avenue  NW ,  Suite  4£0.  Washington,  DC 
20006 

B  Western  Conference  of  Teamsters  Pen- 
sion Trust  Fund,  P.O.  Box  7880.  San  Fan- 
clsco.  Calif.  94102. 

D.    (6)    $500.     E.    (9)    $10. 

A.  David  B.  Gross,  Shell  OH  Co.,  Suite  2C0, 
1025  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

B.  Shell  Oil  Co.,  1  Shell  Plaza.  PO  Box 
2463,  Houston,  Tex.  77001. 

D.    (6)    $1,000. 

A.  Nina  G.  Gross.  American  Bankers  Asso- 
ciation, 1120  Connecticut  Avenue  NW,. 
Washington,  DC.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  DC. 
20036. 

D.    (6)    $1,250.     E.   (9)    $67.77. 

A.  Prank  N.  Grossman,  Santa  Fe  Indus- 
tries, Inc.,  Suite  840,  1100  Connecticut  Ave- 
nue NW  ,  Washington,  DC.  20036. 

B.  Santa  Fe  Industries,  Inc.,  224  South 
Michigan  Avenue,  Chicago,  III.  60604. 

D     (6)    $1,500.     E.    (9)    $300. 

A.  Jerome  Grossman,  Council  for  a  Livable 
World,  11  Beacon  Street.  Boston,  Mass.  02108 

B.  Council  for  a  Livable  World,  11  Beacon 
Street,  Boston.  Mass.  02108. 

D    (6)    $4,170.39. 

A.  Group  Health  Association  of  America, 

Inc.,    1717   Massachusetts    Avenue   NW.,    No 
701,  Washington,  D.C.  20036. 

D.    (6)    $1,466.25.     E,   (9)    $1,466.25. 

A.  Gall  Pardue  Orubb.  1101  15th  Street, 
Suite  205,  Washington,  DC.  20005. 

B.  Home  Health  Services  &  Staffing  Asso- 
ciation, 1101  15th  Street  NW..  Suite  205, 
Washington,   DC.   20005. 

D     (6)    $1,500. 

A.  Kenneth  A,  Guenther,  Independent 
Bankers  Association  of  America.  1625  Massa- 
chusetts Avenue  NW.,  No.  202,  Washington, 
DC.  20036. 


B.  Independent  Bankers  Association  of 
America,  1168  South  Main  Street,  Sauk  Cen- 
tre, Minn.  66378. 

D.    (6)    $15,000.     E.    (9)    $187,30. 

A.  Kenneth  J.  Guldo,  2030  M  Street  NW., 
Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,   DC.   20036, 

D.    (6)    $963. 

A.  Jerome  R.  Gulan,  National  Small  Busi- 
ness Association,  1604  K  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  National  Small  Business  Association, 
1604  K  Street  NW.,  Washington,  D.C.  20006 

D.    (6)    $4,500. 

A.  Jerome  R.  Gulan,  Small  Business  Legis- 
lative Council,  1604  K  Street  NW.,  Washing- 
ton, DC.  20006. 

B.  Small  Business  Legislative  Council,  1604 
K  Street  NW.,   Washington,  D.C.  20006. 

D.    (6)    $2,500. 

A.  Gun  Owners  of  America,  Inc.,  101  South 
Whiting   Street,    Alexandria,    Va.    22301. 
D.    (6)    $47,016.74.     E.    (9)    $45,168,16. 

A.  Thomas  M.  Gunn,  P  O.  Box  516,  St 
Louis,  Mo.  63166. 

B.  McEtonnell  Douglas  Corp.,  P.O.  Box  516, 
St.  Louis,  Mo.  63166. 

A.  David  Gusky,  1016  16th  Street  NW., 
Washington,  DC.  20036. 

B.  National  Federation  of  Federal  Em 
ployees,  1016  16th  Street  NW.,  Washlngto' 
DC.   20038. 

D.    (6)    $7,586.80. 

A.  Susan  L.  Gustafson,  American  Automo- 
bile Association,  8111  Gatehouse  Road,  Falls 
Church,  Va.  22047. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road,  Falls  Church,  Va.  22047. 

A.  Richard  C.  Guthrie,  2640  Vulcan  Drive, 
Harvey,  La.  70058. 

B.  Avondale  Shipyards,  Inc.,  P.O.  Box 
50280,  New  Orleans,  La.  70150. 

D     (6)    $6,422.40. 

A  Robert  F.  Guthrie,  815  16th  Street  NW., 
Washington,   DC.   20006. 

B.  Department  for  Professional  Employees, 
AFI^CIO,  815  16th  Street  NW.,  Washington, 
DC.  20006. 

D.    (6)    $3,721. 

A.  Maria  Faller  Gwaltney,  1730  K  Street 
NW  ,  No.  903,  Washington,  DC.  20006. 

B.  American  Hellenic  Institute  Public  Af- 
fairs Committee,  Inc.,  1730  K  Street  NW . 
No.  903,  Washington,  D.C,  20006, 

D.    (6)    $500.     E.    (9)    $270. 

A.  C.  James  Hackett,  American  Plywood 
Association,  P  O.  Box  11700,  Tacoma,  Wash 
98411 

B  American  Plywood  Association,  P.O.  Box 
11700,  Tacoma,  Wash.  98411. 

A.  James  M.  Hacking,  National  Retired 
Teachers  Association  American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington. DC.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW  ,  Washington,  DC.  20049 

D     (6)    $461.54.      E.    (9)    $212.20. 

A.  Craig  Hackler,  400  North  Capitol  Street 
NW.,  Suite  320.  Washington,  DC.  20001. 

B.  Cadillac  Falrview  US ,  Inc.,  c/o  The 
Comoratlon  Trust  Co  ,  100  West  10th  Street 
Wilmington,  Del.  19801. 

A.  Craig  Hackler,  400  North  Capitol  Street 
NW  .  Suite  320,  Washington,  DC.  20001. 
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B,  California  Westslde  Farmers,  065  L'En- 
fant  Plaza  North  SW„  Room  1101.  Washing- 
ton, D.C,  20024. 

u.  (6j    $300. 

A.  Craig  Hackler,  400  North  Capitol  Street 
NW.,  Suite  320,  Washington,  D.C.  20001. 

B.  John  Plnlayson.  147  Cat  Rock  Road, 
Cos  Cob.  Conn.  06904, 

A.  Craig  Hackler,  400  North  Capitol  Street 
NW.,  Suite  320.  Washington,  D,C.  20001. 

B.  National  Uvlng  Centers,  777  South  Post 
Oak  Road,  Suite  600,  Houston,  Tex.  77066. 

A,  George  Hackler,  400  North  Capitol 
Street  NW.,  Suite  320,  Washington,  D.C. 
20001. 

B.  Cadillac  Falrview  U.S..  Inc.,  c/o  The 
Corporation  Trust  Co.,  100  West  10th  Street, 
Wilmington,  Del.  19801, 

A  Loyd  Hackler,  American  Retail  Federa- 
tion, Inc.,  1616  H  Street  NW.,  Washington, 
DC.  20006, 

B.  American  Retail  Federation,  Inc.  1616 
H  Street  NW.,  Washington,  D,C,  20006. 

D.    (6)    $2,000,     E,    (9)    $222.40. 

A,  William  G,  Haddeland,  Minnesota  Pe- 
troleum Council,  300  Northern  Federal 
Building,  St.  Paul,  Minn.  56102, 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D,C,  20037. 

A.  Ronald  H.  Hagen,  National  ReUred 
Teachers  Association/American  Association 
of  Retired  Persons.  1909  K  Street  NW.,  Wash- 
ington. DC.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  D.C.  20049. 

D.  (6)    $288.46.     E,    (9)    $47.46, 

A.  Bruce  N.  Hahn,  9300  Livingston  Road, 
Washington,  D.C.  20022, 

B.  National  Tooling  &  Machining  Associa- 
tion, 9300  Livingston  Road,  Washington,  D.C. 
20022. 

A.  Clarice  Halgh,  Rural  Route  2,  Box  233, 
West  Point,  Iowa  52656. 

B.  National  Youih  Pro-Llfe  Coalition,  P.O. 
Bex  67,  Newport,  Ky.  41072. 

E.  (9)   $194. 

A.  Thomas  F.  Halrston.  Union  Oil  Co.  of 
California.  1100  Connecticut  Avenue  NW.. 
Suite  800.  Washington.  DC.  20036. 

B.  Union  on  Co.  of  California.  461  South 
Bovlston  Street.  Los  Angeles.  Calif.  90017. 

E    (9)    $608.99. 

A  Halev.  Bader  &  Potts.  1730  M  Street 
NW.   Washington,   DC.   20036. 

B  Pilots  Rights  Association,  P.O.  Box 
7000-367.  Redondo  Beach.  Calif.  90277, 

D   (6)  $1,391.25.     E.  (9)  $552.94. 

A.  Mnrtln  Rvan  Halev  &  Associates,  Inc., 
1015  15th  Street  NW..  Washington,  D.C.  20006. 

B.  Agrl-Buslness  Inc..  11411  Rendezvous. 
San  Antonio,  Tex.  78216. 

A.  Martin  Rvan  Haley  &  Associates,  Inc.. 
1015  15th  Street  NW.,  Washington,  DC. 
20005. 

B.  American  Energy  Inc.,  Forman,  N.  Dak. 
58032. 

A.  Martin  Rvan  Haley  &  Associates,  Inc., 
1015  15th  Street  NW.,  Washington,  DC. 
20005. 

B  Grain  Products  International,  Inc., 
Forman,  N.  Dak.  58032. 

A.  Martin  Rvan  Haley  &  Associates,  Inc., 
1015  15th  Street  NW.,  Washington,  D.C. 
20005. 


B,  Kansas  Grain  &  Feed  Dealers  Associa- 
tion, 1722  North  Plum,  Hutchison,  Kans., 
67601, 

A,  Martin  Ryan  Haley  &  Associates,  Inc., 
1015  15th  Street  NW.,  Washington,  D.C.  20005, 

B.  M&M/Mars  Division  of  Mars,  Inc.,  High 
Street,  Hackettstown,  N.J,  07840. 

A.  Martin  Ryan  Haley  &  Associates,  Inc  , 
1015  15th  Street  NW.,  Washington,  D.C,  20005. 

B.  New  England  Mutual  Life  Insurance  Co., 
601  Boylston  Street,  Boston,  Mass.  02117, 

A,  Martin  Ryan  Haley  &  Associates,  Inc., 
1015  15th  Street  NW„  Washington,  D.C.  20005. 

B.  Tobacco  Tax  Council,  P,0.  Box  8269, 
6407  Patterson  Avenue,  Richmond,  Va.  23226. 

A.  Hall,  Estill,  Hardwick,  Gable,  Collings- 
worth &  Nelson,  1760  K  Street  NW..  Suite 
350,  Washington,  DC.  20006. 

B.  The  Williams  Cos..  P.O.  Box  2400,  Tulsa, 
Okla.  74101. 

A.  Richard  F.  Hall.  Union  Oil  Company  of 
California,  1100  Connecticut  Avenue  NW  . 
Suite  800.  Washington,  D.C.  20036. 

B.  Union  Oil  Co.  of  California,  461  South 
Boylston   Street,   Los   Angeles,   Calif,   90017, 

D.  (6)  $600.     E.  (9)  $303.22, 

A.  Joseph  Halow,  North  American  Export 
Grain  Association,  Inc,  1800  M  Street  NW., 
Suite    610-N,    Washington,    D.C.   20036. 

B.  North  American  Export  Grain  Associa- 
tion, Inc.,  1800  M  Street  NW.,  Suite  610-N, 
Washington,  DC.  20036. 

D.  (6)  $450. 

A.  HALT,  Inc.,  10  E  Street  SE,,  Washing- 
ton, DC.  20003. 

D.  (6)  $1,100.      E.  (9)  $1,100. 

A.  Jerald  V.  Halvorsen.  Allied-General  Nu- 
clear Services,  1150  Connecticut  Avenue 
NW  ,  Washington,  DC.  20036. 

B.  Allied-General  Nuclear  Services,  P.O. 
Box  847,  Barnwell,  S.C.  29812, 

E.  (9)  $123.68. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
F   Street   NW.,    Washington,   DC.   20006. 

B.  Belize  Sugar  Industries,  Limited,  Belize 
City,  Belize. 

E.  (6)  $42.96. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
F  Street  NW.,   Washington,  DC.   20006. 

B.  Beneficial  Foundation,  1300  Market 
Street,  Wilmington,  Del. 

A.  Hamel.  Park,  McCabe  &  Saunders,  1776 
F  Street  NW.,   Washington,   DC.  20006. 

B.  Government  of  Republic  of  Panama, 
Companla  Azucarera  La  Estrella,  S.A.,  and 
Azucarera  Nacional,  S.A.,  Panama  City, 
Panama. 

D.  (6)  $3,000.     E.  (9)$170.29. 

A.  Hamel.  Park,  McCabe  &  Saunders,  1776 
F  Street  NW.,  Washington,  DC.  20006. 

B.  National  Wool  Growers  Association,  600 
Crandall  Building,  Salt  Lake  City,  Utah 
84101. 

E.  (9)  $6.39. 

A.  Hamel.  Park.  McCabe  &  Saunders,  1776 
P  Street,  NW.,  Washington,  D.C.  20006. 

B.  State  of  Alaska. 

A.  Hamel.  Park.  McCabe  &  Saunders.  1776 
F  Street  NW  ,  Washington.  DC   20006. 

B.  Sugar  Association  of  the  Caribbean. 
Port  of  Spain,  Trinidad. 

D.    (6)    $8,760.     E.    (9)    $576.50. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
P  Street  NW.,  Washington.  DC  20006. 


B.  United  Student  Aid  Funds,  Inc.,  200 
East  42d  Street,  New  York,  N,Y.  10017. 

A,  James  L.  Hamilton  III,  United  States 
Steel  Corp.,  818  Connecticut  Avenue  NW., 
Washington,  DC.  20006, 

B.  United  States  Steel  Corp.,  600  Grant 
Street,  Pittsburgh,  Pa.  15230. 

D.   (6)    $192.50. 

A.  Philip  W.  Hamilton,  1901  L  Street  NW., 
Suite  711,  Washington,  DC.  20036. 

B.  Hamilton  &  Associates,  Inc.,  1901  L 
Street  NW„  Suite  711,  Washington,  DC 
20036. 

A.  Stanley  Hamilton,  Common  Carrier 
Conference-Irregular  Route,  1616  P  Street 
NW,    Washington,   DC.    20036. 

B.  Common  Carrier  Conference-Irregular 
Route,  1616  P  Street  NW.,  Suite  204,  Wash- 
ington, DC,  20036. 

D.    (6)    $600.      E.    (9;    $60, 

A.  Thomas  A.  Hammer,  1101  Connecticut 
Avenue  NW.,  Suite  800,  Washington,  DC 
20036. 

B  Nelson  &  Harding,  1101  Connecticut 
Avenue  NW.,  Suite  800,  Washington.  DC 
20036.   (For;  MPBXL  Corporation.) 

D.  (6)  $226. 

A.  Thomas  A    Hammer,   1101   Connecticut 

Avenue    NW  ,    Suite    800,    Washington,    D.C. 
20036. 

B.  Nelson  &  Harding,  1101  Connecticut 
Avenue  NW .  Suite  800,  Washington,  DC 
20036.  (For;  The  National  Campground  Own- 
ers Association  ) 

A.  Thomas  A.  Hammer,  iioi  Connecticut 
Avenue  NW.,  Suite  800,  Washington.  D.C. 
20036. 

B.  Nelson  &  Harding,  liOl  Connecticut 
Avenue  NW  ,  Suite  800,  Washington,  D.C. 
20036,  (For;  Sun-Maid  Growers  of  Califor- 
nia.) 

D.   (6)   $300. 

A.  Thomas  A  Hammer,  1101  Connecticut 
Avenue  NW  .  Suite  800,  Washington,  DC 
20036 

B  Nelson  &  Harding,  1101  Connecticut 
Avenue  NW.,  Suite  800,  Washington,  DC. 
20036,    (For:   Western  Growers  Association.) 

D.   (6)    $500. 

A  Jerry  M.  Hamovlt.  c/o  Melrod,  Red- 
man &  Gartlan,  1801  K  Street  NW.,  Suite 
HOOK,   Washington,   DC,   20006 

B,  Melrod.  Redman  &  Gartlan.  1801  K 
Street  NW  ,  Suite  HOOK.  Washington.  DC 
20006.  (For;  Georgetown  Harbour  Associ- 
ates.) 

D.    (6)    $375.     E     (9)    $2.50, 

A  Robert  N.  Hampton,  1800  Massachusetts 
Avenue  NW  ,  Washington,  DC.  20036, 

B.  National  Council  of  Parmer  Coopera- 
tives, 1800  Massachusetts  Avenue  NW.,  Wash- 
ington. DC.  20036 

D.    (6)    $2,089. 

A.  Donald  K  Hanes,  1800  Massachusetu 
Avenue  NW  .  Washington,  DC,  20036. 

B  National  Council  of  Parmer  Coopera- 
tives, 1800  Massachusetts  Avenue  NW  ,  Wash- 
ington, DC   20036. 

D.    (6)    $244 

A.  George  J  Hanks,  Jr.,  Union  Carbide 
Corp.,  1730  Pennsylvania  Avenue  NW,,  Wash- 
ington. DC,  20006. 

B.  Union  Carbide  Corp.,  270  Park  Avenue. 
New  York.  N.Y.  10017. 

A  Hansen,  Post.  Brandon  &  Dorsey.  3300 
First  National  Bank  Tower,  Atlanta,  Ga 
30383. 
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B.  Pflzer.  Inc.,  1700  Pennsylvania  Avenue 
NW.,  Wasiilngton,  DC.  20006,  and  Bristol 
Myers  Co.,  1156  lotH  SUeet  NW..  Washington, 
D.C.  30005. 

A.  J.  E.  Hansen,  Brotherhood  of  Railroad 
Signalmen,  400  First  Street  NW.,  Washington, 
D.C.  20001. 

B.  Brotherhood  of  Railroad  Signalmen,  601 
W.  Golf  Road.  Mount  Prospect,  111.  60056 

D.  (6)  (350. 

A.  Phillip  Hanson,  National  Youth  Pro- 
Llfe  Coalition,  8602  East  92d  Street,  Kansas 
City,  Mo.  64138. 

B.  The  National  Youth  Pro-Life  Coalition, 
P.O.  Box  67,  Newport,  Ky.  41072. 

E.  (9)   «299. 

A.  William  E.  HarJman.  9300  Livingston 
Road.  Washington,  DC.  20022. 

B.  National  Tooling  &  Machining  Associa- 
tion, 9300  Livingston  Road,  Washington.  DC 
20022. 

D.  (6)  $13,846.14.     E.  (9)  $5,713.31. 

A.  Eugene  J.  Hardy.  1776  F  Street  NW., 
Washlngtcn,  DC    20006. 

B.  National  Association  of  Manufacturers. 
1776  P  Street  NW.,  Washington,  DC.  20006 

D.  (6)   $2,500. 

A.  Andrew  E.  Hare,  8001  Braddock  Road. 
Suite  800,  Springfield,  Va.  22160. 

B.  National  Right  to  Work  Committee.  8001 
Braddock  Road,  Suite  600.  Springfield.  Va 
23160. 

D.  (6)  $250.     E.  (9)  $197.  | 

A.  Charles  N.  Harkey,  Beneficial  Manage- 
ment Corp.,  of  America,  1700  North  Moore 
Street,  1925  Rosslyn  Center  Building,  Arling- 
ton. Va.  22209. 

B.  Beneficial  Management  Corp.  of  America. 
1300  Market  Street.  Wilmington,  Del.  19839 

A.  Bryce  L.  Harlow,  1010  Wisconsin  Avenue 
NW..  Suite  800,  Washington,  DC   20007. 

B.  Grocery  Manufacturers  of  America.  Inc  . 
1010  Wisconsin  Avenue  NW  ,  Suite  800,  Wash- 
ington. DC.  20007. 

D.   (6)   $23.34. 

A.  Donald  L.  Harlow.  310  Riley  Street,  Falls 
Church.  Va  22046. 

B.  Air  Force  Sergeants  Association.  Inc.. 
4235  28th  Avenue,  Suite  713.  Marlow  Heights. 
Md.  20031. 

A.  Robert  E.  Harman.  National  Education 
Association,  1201  16th  Street  NW..  Washing- 
ton, DC.  20036. 

B.  National  Education  Association  1201 
16th  Street  NW  .  Washington.  DC    20036 

A.  John  L.  Harmer.  10  East  South  Temple. 
Suite  696.  Salt  Lake  City,  Utah  84133. 
D    (6)   $15,000.     E    (9)   $4.72950. 

A.  C.  Wayne  Harmon.  Gulf  Oil  Corp  .  1025 
Connecticut  Avenue  NW.,  Suite  700,  Wash- 
ington, D.C.  20036. 

B.  Gulf  Oil  Corp,  PO.  Box  1166,  Pitts- 
burgh, Pa.  15230 

D.  (6)  $250.     E    (9)  $10629. 

A.  Wiley  C.  Harrell.  Anheuser-Busch  Cos 
Inc..  1211  Connecticut  Avenue  NW  ,  Suite 
502,   Washineton.   DC.   200116 

B.  Anheuser-Busch  Companies.  Inc..  721 
Pestalozzl  Street,  St.  Louis,  Mo.  63118 

E.  (9)  $10. 

A.  Michael  T.  Harrlean,  2033  M  Street  NW 
Washington    DC.  20030. 

B.  T7.S.  Olympic  Committee.  1750  East 
Boulder.  Colorado  Springs.  Colo.  80909. 

A.     Tonl     Harrington,     American     Honda 
Motor    Co.,    Tnc,    9.S5    L^Enfant    Plaza    SW 
Washington,  DC.  30034. 


B.  American  Honda  Motor  Co.,  Inc.,  100 
West  Alondra  Boulevard,  Qardena,  Calif. 
90247. 

D.  (6)  $150.     E.  (9)  $70.82. 

A.  Harris,  Beach,  Wilcox,  Rubin  &  Levey. 
Two  State  Street,  Rochester,  NY.  14614. 
and  1730  M  Street  NW.,  Washington,  D.C. 
20036. 

B.  United  Societies  of  Physiotherapists  Inc. 
950  Franklin  Avenue,  Garden  City,  N.Y. 
11530. 

D.    (6)    $2,652.     E.   (9)    $397.12. 

A.  Robert  H.  Harris,  General  Electric  Co., 
777    14th  Street   NW.,   Washington,  D.C. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike. Fairfield,  Conn. 

D.  (6)  $145. 

A.  Robert  L.  Harris,  818  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  The  Aluminum  Association,  818  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20006. 

E. (9)  $250. 

A.  Jim  Harrison,  Committee  of  Urban  Pro- 
gram Universities,  1300  I9th  Street  NW.,  No. 
20,  Washington,  DC.  20036. 

B.  Committee  of  Urban  Program  Universi- 
ties, 1300  19th  Street  NW.,  Washmgton,  D.C. 
20036. 

D.  (6)  $5,750.     E.  (9)  $554.01. 

A.  Richard  Hart,  National  Association  of 
Manufacturers,  601  North  Vermont,  Los 
Angeles,  Calif  90004. 

B.  National  Association  of  Manufacturers, 

1776  F  Street  NW.,  Washington,  DC.  20006. 

D.  (6)  $600. 

A.  William  C.  Hart,  1625  I  Street  NW., 
Washington,  DC.  20006. 

B.  Columbia  Gas  System  Service  Corp.,  20 
Montchanin  Road,  Wilmington,  Del.  19807. 

A.  Hartford  Fire  Insurance  Co.,  Hartford 
Plaza,  Hartford.  Conn.  06115. 

E.  (9)  $7,100. 

A.  Charles  D.  Hartman,  Texaco,  Inc.,  1050 
17th  Street  NW.,  Suite  500,  Washington,  D.C. 
20036 

B.  Texaco,  Inc..  2000  Westchester  Avenue. 
White  Plalna,  N.Y.  10650. 

D.  (6)  $590.34. 

A.  Robert  S.  Hartmann,  Hill  &  Knowlton. 
1425  K  Street  NW.,  Washington,  D.C.  20005. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017. 

A.  Norman  B.  Hartnett.  Disabled  American 
Veterans.  807  Maine  Avenue  SW.,  Washing- 
ton, D.C.  20024. 

B.  Disabled  American  Veterans,  3725  Alex- 
andria Pike,  Cold  Spring,  Ky.  41076. 

D.    (6)    $16,074.     E.    (9)    $1,069.41. 

A.  Clifford  J.  Harvlson,  National  Tank 
Truck  Carriers,  Inc.,  1616  P  Street  NW., 
Washington,  D.C.  20036. 

A.  Walter  A.  Hasty,  Jr.,  1801  K  Street  NW., 
Suite  230,  Washington,  DC.  20006. 

B.  The  Procter  &  Gamble  Manufacturing 
Co..  301  East  Sixth  Street,  Cincinnati,  Ohio 
45201. 

D.   16)   $270. 

A.  Rodney  E.  Haugh,  1901  Pennsylvania 
Avenue  NW..  Washington,  DC   20006. 

B.  Rubber  Manufacturers  Association.  1901 
Pennsylvania  Avenue  NW  .  Washington.  DC. 
20006. 

D.   (6)   $480. 

A.  Mary  W.  Haught.  Sun  Co..  Inc.,  1800  K 
Sfreet  NW..  Suite  820.  Washington,  DC. 
20006. 


B.  Sun  Co.,  Inc.,  100  Matsonford  Road, 
Raunor,  fA.  I»0B7. 

D.    (b)    $iOO.     E.    (9)    $69,45. 

A.  Charles  W.  Havens  III,  1025  Connecticut 
Avenue  NW.,  No.  512,  Washington,  D.C.  20036. 

B.  Heinsurance  Association  of  America, 
IU20  Connecticut  Avenue  NW.,  No.  512, 
Washington,  D.C.  20036. 

A.  Sidney  G.  Hawkes,  The  Mead  Corp.,  1000 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  The  Mead  Corp.,  Mead  World  Headquar- 
ters, Courthouse  Plaza  Northeast,  Dayton, 
Ohio  45463. 

D.    (6)    $476.     E.    (9)    $107.15. 

A.  John  H.  Hawkins,  Jr.,  Alabama  Power 
Co.,  600  North  18th  Street,  Birmingham,  Ala. 
36291. 

B.  Alabama  Power  Co.,  600  North  18th 
Street,  Birmingham,  Ala.  36291. 

D.  (6)    $8,814,     E.    (9)    $465.36. 

A.  Paul  M.  Hawkins,  1750  K  Street  NW., 
Washington,  D.C. 

B.  Health  Insurance  Association  of  Amer- 
ica, 1750  K  Street  NW.,  Washington,  D.C; 
919  Third  Avenue,  New  York,  N.Y.;  332  South 
Michigan  Avenue,  Chicago,  111. 

A.  Peter  M.  Hayes,  Arizona  Public  Service 
Co.,  P.O.  Box  21666,  Phoenix,  Ariz.  86036. 

B.  Arizona  Public  Service  Co,.  P.O.  Box 
21666,  Phoenix,  Ariz.  86036. 

E.  (9)    $9,159.67. 

A.  Health  Insurance  Association  of 
America,  Inc.,  1750  K  Street  NW.,  Wash- 
ington, D,C. 

D.    (6)    $254.18.     E.    (9)    $254.18. 

A.  Health  Research  Group,  2000  P  Street 
NW.,  No.  708,  Washington,  DC.  20036. 

A.  Patrick  B.  Healy,  30  F  Street  NW,  Wash- 
ington, DC.  20001. 

B.  National  Milk  Producers  Federation.  30 
P  Street  NW.,  Washington,  D.C.  20001. 

D.   (6)    $843.76. 

A.  Robert  L.  Healy,  Atlantic  Richfield  Co., 
1333  New  Hampshire  Avenue  NW.,  Washing- 
ton, DC.  2C036. 

B.  Atlantic  Richfield  Co.,  615  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

D.  (6)  $300. 

A  Heavy  Specialized  Carriers  Conference, 
Inc  ,  1155  16th  Street  NW.,  Washington,  D.C. 
20038. 

A.  William  H.  Hecht,  1875  I  Street  NW . 
Suite  800,  Washington.  DC.  20006. 

B.  The  Tobacco  Institute,  1875  I  Street 
NW  .  Washington,  DC.  20006. 

D    (6)   $1,250. 

A  Jay  Hedlund.  2030  M  Street  NW.,  Wash- 
ington. DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW , 
Washington.  DC   20C36. 

D.  (6)  $5,749.98.     E.  (9)  $3145. 

A.  John  F.  Heilman,  Disabled  American 
Veterans.  807  Maine  Avenue  SW  ,  Washing- 
ton. DC.  20024 

B  Disabled  American  Veterans,  3725  Alex- 
andria Pike.  Cold  Spring.  Ky.  41076. 

D.  (6)  $11,263.     E.  (9)  $560.68. 

A.  Steven  B.  Hellem.  1615  H  Street  NW.. 
Washington,  DC.  20062. 

B  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW..  Washington.  DC 
20062. 

D.  (6)  $2,600. 

A.  Thomas  R.  Hendershot,  Obermayer.  Reb- 
mann.  Maxwell  &  Hlppel.  2011  I  Street  NW., 
Suite  500.  Washington,  DC.  20006. 
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B.  Petroleum  Heat  &  Power  Co.,  3000  Peltz 
Street,  Philadelphia,  Pa.  19146. 
D.  (6)  $3,267. 

A.  Thomas  R.  Hendershot,  Obermayer,  Reb- 
mann.  Maxwell  &  Hlppel,  2011  I  Street  NW., 
Suite  500,  Washington,  D.C.  2OO06. 

B.  Philadelphia  Gas  Works,  1518  Walnut 
Street,  Philadelphia,  Pa.  19106. 

D.  (6)  $303.56. 

A.  Thomas  R.  Hendershot,  Obermayer,  Reb- 
mann.  Maxwell  &  Hlppel,  2011  I  Street  NW., 
Suite  500,  Washington,  D.C.  20006. 

B.  Slurry  Transport  Association,  490  L'En- 
fant  Plaza  East  SW.,  Suite  3210,  Washington, 
DC.  20024. 

D.  (6)  $6,690. 

A.  Carol  C.  Henderson,  American  Library 
Association,  110  Marj-land  Avenue  NE.,  Box 
54,  Washington,  DC.  20002. 

B.  American  Library  Association,  50  East 
Huron  Street,  Chicago,  111.  60611. 

D.  (6)   $571. 

A.  Douglas  F.  Henderson,  Rocky  Mountain 
Oil  &  Gas  Association,  1155  16th  Street  NW., 
Suite  314,  Washington,  DC.  20005. 

B.  Rocky  Mountain  Oil  &  Gas  Association, 
345  Petroleum  Building,  Denver,  Colo.  80202 

E.  (9)  $160.74. 

A.  John  B.  Henderson,  Textron,  Inc.,  1666 
K  Street  NW.,  Suite  300,  Washington,  D,C. 
20006. 

B.  Textron,  Inc.,  40  Westminster  Street. 
Providence,  R.I.  02903. 

D.  (6)  $1,990.     E.  (9)  $276.63. 

A.  Richard  Dean  Henderson,  Private  Truck 
Council  of  America,  Inc.,  1101  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Private  Truck  Council  of  America,  Inc., 
1101  17th  Street  NW.,  No.  310,  Washington, 
DC.  20036. 

E.  (9)    $20. 

A.  Henkel  &  Lemon,  229  Peachtree  Street 
NE.,  2500  Peachtree  Center.  Cain  Tower, 
Atlanta.  Ga.  30303. 

B.  Colonial  Life  &.  Accident  Insurance  Co., 
PO.    Box    1365.    Columbia,    S.C.    29201. 

D.  (6)  $964.50.     E.  (9)  $337. 

A.  Henkel  &  Lemon,  229  Peachtree  NE., 
Suite  2500,  Atlanta,  Ga.  30303. 

B,  The  National  Association  of  Pension 
Consultants  and  Administrators,  Inc.,  Suite 
300— Three  Piedmont  Center,  Atlanta,  Ga. 
30305. 

D.   (6)    $890. 

A.  Henkel  &  Lamon,  229  Peachtree  Street 
NE  ,  25C0  Peachtree  Center,  Cain  Tower,  At- 
lanta, Ga.  30303. 

B.  Small  Business  Council  of  America, 
Inc.,  702  Longfellow  Building.  1201  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

A.  Edmund  P.  Hennelly,  Mobil  Oil  Co.,  150 
East  42d  Street,  New  York,  NY.  10017. 

B.  Mobil  on  Corp.,  150  East  42d  Street, 
New  York.  NY.  10017. 

D.    (6)    $1,500. 

A.  Thomas  M.  Hennessy,  Getty  Oil  Co., 
1701  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B  Getty  Oil  Co.,  3810  Wilshlre  Boulevard, 
Los  Angeles,  Calif.  90010. 

D     (6)    $10,213.      E.    (9)    $301  97. 

A  George  F.  Hennrikus.  Jr.,  Retired  Of- 
ficers Association.  201  North  Washington 
Street.  Alexandria.  Va.  22314. 

B  Retired  Officers  Association,  201  North 
Washington  Street,  Alexandria,  Va.  22314. 

D    (6)    $3,954. 


A.  Donald  A.  Henrlksen,  515  South  Flower  A.  Frederic  W.  Hickman,  1  First  National 
Street,  Los  Angeles,  Calif.  90071.  Plaza,  No.  6200,  Chicago,  111.  60603. 

B.  Atlantic  Richfield  Co.,  615  South  Flower  b.  Trans  Union  Corp.,  90  Half  Day  Road 
Street,  Los  Angeles,  Calif.  90071.  Lincolnshire,  111.  60016. 


A.  Lawrence  R.  Herman,  Independent  In- 
surance Agents  of  America,  Inc.,  1120  19th 
Street  NW.,  Suite  603,  Washington,  D.C. 
20036. 

B.  Independent  Insurance  Agents  of  Amer- 
ica, Inc.,  85  John  Street,  New  York,  NY 
10038. 

D.   (6)   $1,817.32. 

A.  Lyla  M.  Hernandez,  American  Associa- 
tion of  Professional  Standards  Review  Orga- 
nizations, 11325  Seven  Locks  Road,  Potomac, 
Md.  20854. 

B.  American  Association  of  Professional 
Standards  Review  Organizations,  11325  Seven 
Locks  Road,  Potomac,  Md.  20854. 

i:.   (9)   $8.76. 

A.  Herrick,  Allen,  Davis  &  Bailey,  1701  K 
Street  NW.,  Suite  706,  Washington,  D.C. 
20006. 

B.  Amusement  &  Music  Operators  Associa- 
tion, 35  East  Wacker  Drive,  Suite  1940, 
Chicago,  111.  60601. 

D.    (6)    $1,897.50. 

A.  Esther  Herst,  1343  F  Street  NE.,  Wash- 
ington, D.C.  20002. 

B.  National  Committee  Against  Repres- 
sive Legislation,  1250  Wilshlre  Boulevard, 
Los  Angeles,  Calif.  90017. 

D.  (6)  $3,055. 

A.  William  R.  Hesse,  Fahlgren  &  Ferrlss, 
1901  L  Street  NW..  Washington,  DC.  20036. 

B.  Fahlgren  &  Ferrlss,  Inc.,  1901  L  Street 
NW.,  Washington,  DC.  20036 

A.  Heubleln.  Inc..  Munson  Road.  Farm- 
Ington,  Conn.  06032. 

E.  (9)  $16,741.58. 

A.  Ted  A.  Heydlnger,  1615  H  Street  NW., 
Washington,  DC.  20062. 

B,  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW.,  Washington,  DC. 
20062. 

D.  (6)  $1,958.     E.  (9)   $152.10. 

A.  Andrew  I.  Hlckey,  Jr..  Federal  National 
Mortgage  Association,  3900  Wisconsin  Av- 
enue NW.,  Washington,  DC.  20016. 

B.  Federal  National  Mortgage  Association, 
3900  Wisconsin  Avenue  NW.,  Washington. 
DC.  20016. 

D.   (6)   $16,625.     E.   (9)    $1,308.53. 

A.  Frederic  W.  Hickman.  1  First  National 
Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  Commonwealth  Edison  Co..  1  First  Na- 
tional Plaza,  Chicago,  111.  60603. 

A.  Frederic  W.  Hickman.  1  First  National 
Plaza.  No.  5200.  Chicago.  Ill   60603. 

B.  First  Chicago  Corp.,  1  First  National 
Plaza,  Chicago,  111.  60670. 

A.  Frederic  W.  Hickman.  1  First  National 
Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  National  Association  of  Independent  In- 
surers, 2600  River  Road,  Des  Plalnes,  III. 
60018. 

D.    (6)   $500. 

A.  Frederic  W.  Hickman,  1  First  National 
Plaza.  No.  5200.  Chicago,  111.  60603. 

B.  Northwest  Industries,  Inc.,  6300  Sears 
Tower,  Chicago,  111. 

A.  Frederic  W.  Hickman,  1  First  National 
Plaza.  No.  5200.  Chicago.  111.  60603. 

B.  Peoples  Energy  Corp.,  122  South  Michi- 
gan Avenue,  Chicago,  III.  60603. 

D.  (6)  $3,900. 


A.  Paul  T.  Hicks,  Rhode  Island  Petroleum 
Association,  154  Francis  Street,  Providence, 
R.l.  029O3. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW  .  Washington,  DC.  20037. 

D.  (6)  $100. 

A.  J.  Thomas  Higglnbotham,  Mellon  B«uik 
N.A  ,  Pittsburgh.  Pa.  15230. 

B.  Mellon  Bank  N.A.  and  Mellon  National 
Corp.,  Mellon  Square.  Pittsburgh,  Pa.  16230. 

D.  (6)   $2,000. 

E,  (9)   $10. 

A.  Kevin  M.  Hlgglns,  9  West  67th  Street, 
New  York,  NY.  10019. 

B.  Avon  Products,  Inc  .  9  West  67th  Street, 
New  York,  NY.  10019. 

A.  J,  Eldred  HIU,  Jr.,  UBA,  Inc.,  1800  M 
Street  NW.,  Suite  460  South,  Washington, 
DC.  20036. 

B.  UBA,  Inc.,  1800  M  Street  NW.,  460  South, 
Washington.  DC.  20036. 

D.   (6)   $2,000. 

A.  Hill  &  Knowlton,  Inc.,  1428  K  Street 
NW.,  No.  1000.  Washington,  DC.  20005. 

B.  Florists'  Transworld  Delivery  Associa- 
tion, P.O.  Box  2227,  Southfield,  Mich.  48037. 

A.  Morton  A.  Hill,  980  Park  Avenue.  New 
York,  N.Y.  10028. 

B.  Morality  in  Media,  Inc.,  476  Riverside 
Drive,  Suite  239,  New  York,  NY.  10115. 

A.  James  D.  Hlttle,  3137  S.  14th  Street, 
Arlington,  Va.  22204. 

B.  Vought  Corp.,  Dallas,  Tex. 
D.  (6)  $4,000.     E.  (9)  $385.03. 

A.  Sheila  K.  Hlxson,  1101  17th  Street  NW., 
Washington,  DC,  20036. 

B.  American  Dental  Association,  lioi  17th 
Street  NW  ,  Washington,  D.C.  20036. 

D.   (6)   $1,000. 

A.  Lawrence  S.  Hobart.  2600  Virginia  Av- 
enue NW.,  Washington,  D.C.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW.,  Washington,  DC, 
20037. 

D    (6)  $1,000. 

A.  Claude  E.  Hobbs,  Westlnghouse  Electric 
Corp  .  1801  K  Street  NW..  Washington,  D.C. 
20006. 

B.  Westlnghouse  Electric  Corp  .  Westing- 
house  Building,  Gateway  Center.  Pittsburgh, 
Pa   15222. 

D.  (6)  $3,200      E.  (9)  $102. 

A.  Robert  J  Hobbs.  National  Consumer 
Law  Center.  11  Beacon  Street.  Boston.  Mass 
02108. 

B  National  Consumer  Law  Center,  Inc.,  11 
Beacon  Street,  Boston,  Mass   02108 

A.  Howard  E  Hoelter.  Co  Illinois  Petro- 
leum Council,  P.O.  Box  5034,  Springfield.  111. 
62705. 

B,  American  Petroleum  Institute,  2101  L 
Street  NW  .  Washington.  DC    20037. 

D.  (6)  $660,     E.  (9)  $726.95, 

A  Glen  D.  Hofer,  1800  Massachusetts  Ave- 
nue NW  .  Washington.  DC 

B.  National  Council  of  Farmer  Coopera- 
tives. 1800  Massachusetts  Avenue  NW  ,  Wash- 
ington. DC  20036. 

D.  (6)  $2,689. 

A.  Irvin  A.  Hoff.  20  Uve  Oak  Road,  Hilton 
Head  Island,  S.C.  29928. 
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B.  U.S.  Cane  Sugar  Keflners'  Association, 
1001  Connecticut  Avenue,  Washington,  DC. 

aoose. 

D.  (6)  $375.     E.  (9)  »170.52. 

A.  Ellen  S.  Hoffman,  1520  New  Hampshire 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  Children's  Defensa  Fund  of  the  Wash- 
ington Research  Project,  Inc.  ■ 

D.  |6|  $1,684.     E.  (9)  $131.70.  ' 

A.  Elmo  R.  Hoffman,  215  East  Central 
Boulevard.  Orlando.  Fla.  32801. 

B.  Hoffman,  Hendry,  Stoner.  Sims  & 
Sawlckl.  215  East  Central  Boulevard,  Orlando, 
Fla.  32801  (for  Olobal  Exploration  &  Devel- 
opment, 1414  Collins  Avenue,  Lakeland,  Fla 
33801). 

E.  (9)  $1,014.07. 

A.  Hoffman.  Hendry.  Stoner,  Sims  & 
Sawlckl.  215  East  Central  Boulevard,  Orlando, 
Fla.  32801. 

B.  Olobal  Exploration  &  Development 
Corp.,  1414  Collins  Avenue,  Lakeland.  Fla. 
33801. 

E.  (9)  $1,382.38.  I 

A.  Herbert  E.  Hoffman.  American  Bar  Asso- 
ciation. 1800  M  Street  NW..  Washington.  DC 
20036. 

B.  American  Bar  Association.  1155  East 
60th  Street,  Chicago.  111.  60637. 

D.  (6)  $400.      E.  (9)  $50. 

A.  Hogan  &  Hartson.  815  Connecticut  Ave- 
nue NW..  Washington.  DC   200C6. 

B.  Council  of  European  &  Japanese  Na- 
tional Shipowners'  Associations.  30  32  St. 
Mary   Avenue.   London    EC3A   BET,   England. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW  ,  Washington,  DC.  20006. 

B.  Direct  Selling  Association,  1730  M  Street 
NW..  Washington,  DC.  20036. 

D.  (6)  $3,494.50.  | 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  Energy  Transportation  Systems.  Inc., 
50  Beale  Street.  San  Francisco.  Calif    94106. 

A.  Hogan  &  Hartson.  815  Connecticut 
Avenue  NW  .   Washington.   DC    20006. 

B.  National  Farmers  Organlzatlcn.  Inc., 
Corning,  Iowa  50841 

E.  (9)    $59.44.  I 

A.  Hogan  &  Hartson.  815  Connecticut  Ave- 
nue NW  ,  Washington,  DC  20006. 

B.  National  Rehabilitation  Association, 
1522  K  Street  NW  ,  Washington.  DC 

A.  Hogan  &  Hartson.  815  Connecticut 
Avenue   NW  .   Washington.   DC    20O06 

B.  'Vlnland  National  Center,  3675  Ihduhapl 
Trail.  Loretto.  Minn.  55357. 

E.    (9)    $131.72.  I 

A.  Richard  P.  Hohlt,  United  States  League 
of  Savings  Associations.  1709  New  York  Ave- 
nue NW,  Suite  801.  Washington.  DC    20006 

B.  United  States  League  of  Savings  Assocla- 
tl:ns.    111    East   Wacker   Drive.   Chicago.   III. 

D.  (6)   $4,625.      E.  (9)   $77.50. 

A.  Bruce    E.    Holbein.    Digital    Eaulpment 
Corp.,  Ill  PowdermlU  Road,  B/79.  Maynard 
Mass.  01754. 

B.  DlglUl  Equipment  Corp..  Ill  Powder- 
mill  Road.  Maynard.  Mass.  01754. 

D.    (6)    $7,500.      E.    (9)    $897,56. 

A.  Marcus  A.  Hollabaugh.  Foley.  Lardner. 
Hollabaueh  &  Jacobs.  1775  Pe-^nsvlvanla 
Avenue  NW..  Suite  1000.  Washington  DC 
20006. 

B.  Phosphate  Rock  Export  Association.  1311 
North  West  Shore  Boulevard.  Tampa  Fla 
33607 


A.  Kelly  Holley.  1619  Massachusetts  Avenue 
NW  ,  Washington.  DC    20036. 

B.  American  Paper  institute.  Inc.,  260 
Madison  Avenue,  New  York,  NY.  10016. 

A.  John  H.  HoUoman  III,  O'Connor  & 
Hannan,  1919  Pennsylvania  Avenue  NW., 
Washington,  DC.  20006. 

B.  National  Coal  Consumers  Alliance,  414 
Nicollet  Mall,  Minneapolis,  Minn,  55401. 

A.  John  H.  HoUoman  III,  O'Connor  & 
Hannan,  1919  Pennsylvania  Avenue  NW  , 
Washington.  DC.  20006. 

B.  Pfizer.  Inc.,  1700  Pennsylvania  Avenue 
NW  ,  Washington,  DC.  20006. 

A.  John  H.  HoUoman  III,  O'Connor  & 
Hannan,  1919  Pennsylvania  Avenue  NW., 
Washington,  DC,  20006, 

B,  Sperry-Rand  Corp  ,  3333  Pilot  Knob 
Road.  St.  Paul,  Minn. 

A.  John  H.  HoUoman  III,  O'Connor  & 
Hannein.  1919  Pennsylvania  Avenue  NW., 
Washington,  DC.  20006. 

B  Westlnghouse  Electric  Corp  ,  1801  K 
Street  NW.,  Washington,  DC.  20006. 

A.  WendeU  M.  HoUoway,  Ford  Motor  Co., 
815  Connecticut  Avenue  NW.,  Washington, 
DC,   20006. 

B    Ford  Motor  Co  .  Dearborn,  Mloh. 

D.    (6)    $2,456.      E.    (9)    $1,502.35. 

A.  Lee  B.  Holmes.  United  States  League  of 
Savings  Associations.  1709  New  York  Avenue 
NW  ,  No,  801,  Washington,  DC,  20006. 

B.  United  States  League  of  Savings  Asso- 
ciations. Ill  East  Wacker  Drive.  Chicago,  111. 

D.    (6)    $6,900. 

A.  Peter  E.  Holmes.  General  Electric  Co.. 
777  14th  Street  NW..  Washington.  DC.  20005. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike, Fairfield,  Conn.  96431. 

D. (6)  $750. 

A.  Holt  Clcatlello  Nelswanger,  Inc.,  1441 
Irving  Street.  Rahway,  N.J.  07065. 

B.  New  York  Mercantile  Exchange.  Four 
World  Trade  Center,  New  York.  N.Y.  10048. 

D.   (6)    $6,000.     E.    (9)    $637.18. 

A.  E  Y  Holt.  Jr..  National  Association  of 
Federal  Credit  Unions.  1111  North  19th  Street, 
Suite  700.  Arlington,  Va.  22209 

B.  National  Association  of  Federal  Credit 
Unions,  nil  North  19th  Street,  Suite  700, 
Arlington,  Va.  22209. 

A.  Llnwood  Holtcn,  American  Council  of 
Life  Insurance,  Inc..  1850  K  Street  NW..  Wash- 
ington. DC.  20006. 

B.  American  Council  of  Life  Insurance. 
Inc.  1850  K  Street  NW..  Washington,  DC. 
20006. 

D.  (6)  $300. 

A.  Fortescue  W  Hopkins,  Box  218.  Dale- 
vUle.  Va   24083 

B  Graham-White  Manufacturing  Co  . 
Graham-White  Sales  Co..  P.O.  Box  1099, 
Salem,  Va  24153. 

D    (6)  $3,300, 

A,  Hormel  Foundation,  Austin,  Minn 
55912. 

A  Geo  A  Hormel  &  Co..  Box  800.  Austin. 
Minn   55912, 

E.  (9)  $3,596, 

A.  Robert  Jack  Horn,  1819  H  Street  NW  . 
Suite  960.  Washington.  DC.  20006. 

B  The  Detroit  Edison  Co..  2000  Second 
Avenue.  Detroit.  Mich  48226. 

D    (6)  $358.      E.  (9)  $65. 

A.  Michael  E.  Horrell.  410  First  Street  SE 
Washington.  DC. 


B.  American  Nuclear  Energy  Council,  410 
First  Street  SE.,  Washington.  D.C. 

D.  (6)  $1,023.75.     E.  (9)  $184. 

A.  HoudaUle  Industries.  Inc.,  1  Financial 
Plaza,  Fort  Lauderdale,  Fla.  33394. 

E.  (9)  $70,497.27. 

A.  Thomas  B.  House,  American  Frozen 
Food  Institute,  1700  Old  Meadow  Road, 
McLean.  Va.  22102. 

B.  American  Frozen  Food  Institute,  1700 
Old  Meadow  Road,  McLean,  Va.  22102. 

A.   Houston  Natural   Oas  Corp.,  P.O.  Box 
1188  Houston,  Tex.  77001. 
E    (9)  $2,501.08. 

A.  Donald  L.  Howell,  First  City  National 
Bank  Building.  Houston,  Tex.  77002. 

B.  Vinson  &  Elklns,  First  National  Bank 
Building,  Houston,  Tex.  77002  (for  Slurry 
iransport  Association) . 

D,  (6)  $406,25.     E.  (9)  $27.87. 

A.  Joe  L.  Howell,  17000  Pennsylvania  Ave- 
nue   NW.,   No.   750,   Washington,   D.C.   20006. 

B.  Allstate  Enterprises,  Inc.,  Allstate  Plaza, 
Northbrook,  111.  80062. 

A.  Joe  L.  Howell.  1700  Pennsylvania  Ave- 
nue NW.,   No.   750.   Washington,  DC.  20006 

B.  Allstate  Insurance  Cos..  Allstate  Plaza, 
Northbrook,  111.  60062. 

A.  John  B.  Howerton,  ASARCO.  Inc.,  1730 
Rhode  Island  Avenue  NW.,  Suite  206,  Wash- 
ington. DC.  20036. 

B,  ASARCO.  Inc.,  120  Broadway,  New 
York,  NY.  10271. 

D,  (6)  $1,500. 

A.  Karl  Hoyle,  Credit  Union  National  Asso- 
ciation. 1730  Rhode  Island  Avenue  NW., 
Washington,  DC.  20036. 

B  Credit  Union  National  Association.  1730 
Rhode  Island  Avenue  NW..  Washington,  D.C. 
2C036. 

D.  (6)  $300.      E.  (9)  $285  88. 

A  Tony  R  Huerta,  National  Association  of 
Letter  Carriers.  100  Indiana  Avenue  NW . 
Washington,  DC,  20001. 

B  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW  ,  Washington,  DC. 
20001. 

D.    (6)    $4,462.98. 

A.  David  Emery  Hughes.  Union  Mutual 
Life  Insurance  Co,  2211  Congress  Street, 
Portland.  Maine.  04112. 

B.  Union  Mutual  Life  Insurance  Co.,  2211 
Congress   Street,    Portland,   Maine.   04112. 

D.    (6)    $200. 

A.  Hughes  Hubbard  &  Reed.  1660  L  Street 
NW,  Washington,  DC   20036, 

B.  Pepsi  Cola  Bottlers  Association.  3100 
East  Oakland  Park  Boulevard,  Fort  Lauder- 
dale, na.  33308. 

D.   (6)    $750.      E    (9)   $8. 

A  Peter  W.  Hughes.  National  Retired 
Teachers  Association  American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
lni?ton,  DC.  20049, 

B,  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons. 
1909  K  Street  NW  ,  Washington.  DC.  20049. 

D    (8)  $560,77,     E.  (9)  $38  40, 

A  Robert  S.  Hughes.  American  Association 
of  Foundations  for  Medical  Care,  11325  Seven 
Looks  Road,   Potomac.  Md.  20854. 

B.  American  Association  of  Foundations 
for  Medical  Care,  11325  Seven  Locks  Road. 
Potomac,  Md.  20854. 

A  Vester  T.  Huphes.  Jr  .  1000  Mercantile 
Dallas   Building.   Dallas,   Tex.   75201. 
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B.  Sammons  Enterprises,  Inc.,  403  South 
Akard,  Dallas,  Tex.  75202. 

A.  William  F.  Hughes,  Jr.,  11  Hills  Avenue, 
East  Hampton,  Conn.  06424. 

B.  Northeast  Utilities  Service  Co.,  Selden 
Street,  Berlin,  Conn.  06037. 

A.  William  Q.  Hughes,  National  Associa- 
tion of  Federal  Veterinarians,  Suite  836,  1522 
K  Street  NW,,  Washington,  D.C.  20005. 

B.  National  Association  of  Federal  Veteri- 
narians, Suite  836,  1522  K  Street  NW.,  Wash- 
ington, DC.  20005. 

D.   (6)   $107.71. 

A.  Edward  L.  Rule,  Suite  415,  Wheaton 
Plaza  North,  Wheaton,  Md.  20902. 

B.  National  Association  of  Air  Traffic  Spe- 
cialists, Suite  415,  Wheaton  Plaza  North, 
Wheaton,  Md.  20902. 

D.  (6)   86.780,62.      E,  (9)   $1,480.96. 

A  David  C.  Hull,  National  Cotton  Council 
of  America,  1030  15th  Street  NW..  Suite  700, 
Washington.  D.C.  20005. 

B.  National  Cotton  Council  of  America. 
PO,  Box  12285.  Memphis.  Tenn   38112. 

D.  (6)  $225.      E.  (9)  $2.06. 

A.  Gregory  A.  Humphrey,  American  Fed- 
eration of  Teachers,  AFL-CIO,  11  Dupont 
Circle  NW.,  Washington,  DC,  20036. 

B.  American  Federation  of  Teachers,  AFL- 
CIO,  11  Dupont  Circle  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $10,174.08.      E.  (9)  $165 

A  Hunker-Fedrlc,  P.O.  Box  1837.  Roswell, 
N.  Mex.  88201. 

B,  David  Fasken.  c  o  WhltaVer  fr  Brooks. 
608  First  Natlona'.  Bank  Building,  Midland, 
Tex.  79701. 

E.  (9)   $3,461.87. 

A.  A.  Truman  Hunt,  Jr ,  c  o  Mississippi 
Petroleum  Council,  P.O.  Box  42  Jackson 
Miss.  39205. 

B,  American  Petroleum  Institute,  2101  L 
Street  NW  ,  Washington,  DC,  20037. 

D    (6)  $680.      E.  (9)  $935,21. 

A.  Acacia  G.  Hunt,  Suite  850.  2020  K  Street 
NW  ,  Washington,  DC.  20006. 

B.  American  Bakers  Association,  Suite  850. 
2020  K  Street  NW.,  Washington,  DC.  20006. 

D.   (6)    $71.25.     E.    (9)    $3.65. 

A.  Harriet  Hunt,  83  Second  Street,  San 
Francisco,   Calif.  94105. 

B  The  Trust  for  Public  Land,  82  Second 
Street,  San  Francisco.  Calif.  94105. 

D.    (6)    $936.     E.    (9)    $728.51. 

A.  Richard  M.  Hunt,  NL  Industries,  Suite 
1009/Connectlcut  Building,  1160  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  NL  Industries,  Inc.,  1230  Avenue  of  the 
Americas,  New  York,  N.Y.  10020 

D.  (6)   $2,968. 

A.  Robert  C.  Hunt,  Cooperative  Food  Dis- 
tributors of  America,  1910  K  Street  NW., 
Suite  700,  Washington,  DC.  200P6. 

B.  Cooperative  Food  Distributors  of 
America,  1910  K  Street  NW.,  Suite  700,  Wash- 
ington, DC.  20006. 

D-   (6)    $162.27.     E.    (9)    $297.50. 

A.  Kenneth  Hunter,  Coast  Alliance  918  F 
Street    NW..    Suite    310,    Washington,    DC. 

B.  Coast  Alliance.  918  F  Street  NW.,  Suite 
310,  Washington,  D.C.  20004. 

D-   (6)    $3,750.     E.   (9)    $19.02. 

A.  Michael  M.  Hunter,  International  Tele- 
phone &  Telegraph  Corp  ,  1707  L  Street  NW., 
Washington,  DC,  20036 


B.  International  Telephone  &  Telegraph 
Corp.,  320  Park  Avenue,  New  York,  NY 
10022. 

D.   (8)    $1,500.     E.    (9)    $50. 

A.  Milton  F.  Huntington,  c/o  Maine  Petro- 
leum Association.  283  Water  Street.  Augusta. 
Maine  04330. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  DC.  20037. 

D.    (6)    $660.     E.   (9)    $810. 

A.  Hunton  &  Williams,  c'o  George  C.  Free- 
man. Jr.,  P.O.  Box  1535,  Richmond,  Va,  23212. 

B.  Business  Roundtable,  200  Park  Avenue. 
New  York,  N.Y.  10017. 

D.    (6)    $4,537.50.     E.    (9)    $625.02. 

A.  Hunton  &  Williams,  c  o  George  C.  Free- 
man, Jr.,  P.O.  Box  1535,  Richmond,  Va  23212. 

B.  Edison  Electric  Institute,  1140  Con- 
necticut Avenue  NW.,  Washington,  DC 
20036. 

D.    (6)    $11,475.     E.    (9)    $129.48. 

A.  John  Edward  Hurley,  1101  New  Hamp- 
shire Avenue  NW.,  No.  107,  Washington.  DC 
20037. 

A.  John  Edward  Hurley,  llOl  New  Hamp- 
shire Avenue  NW.,  No.  107,  Washington,  DC. 
20037. 

B.  National  Association  for  Free  Enterprise. 
1101  New  Hampshire  Avenue  NW.,  No.  107, 
Washington,  DC.  20037. 

A.  Benjamin  Melvln  Hurwltz.  Coastal 
Corp.,  1333  New  Hampshire  Avenue  NW  . 
Suite  205,   Washington,  DC.  20036. 

B.  Coastal  Corp.,  Nine  Oreenway  Plaza, 
Houston,  Tex.  77046. 

D.    (6)    $600.     E.    (9)    $45. 

A.  John  P.  Hussey,  Monsanto  Co.,  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166. 

D.  (6)  $500.     E.  (9)  $87.45. 

A.  Dewey  M.  Hutchlns,  Jr.,  Eastman  Kodak 
Co.,  1919  Pennsylvania  Avenue  NW.,  Wash- 
ington, DC.  20006. 

B.  Eastman  Kodak  Co.,  343  State  Street, 
Rochester,  NY.  14650. 

D.  (6)  $400.      E.  (9)  $170. 

A.  Philip  A.  Hutchinson,  Jr.,  Volkswagen 
of  North  America.  Inc.  475  L'Enfant  Plaza, 
SW.,  Suite  2450,  Washington,  D.C.  20024. 

B.  Volkswagen  of  America,  Inc.,  27621  Park- 
view Boulevard,  Warren,  Mich.  48092. 

D.   (6)   $250. 

A.  Randy  Huwa,  2030  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.    (6)   $4,399.99. 

A.  Robert  D.  Hynes,  Jr.,  National  Broad- 
casting Co.,  Inc.,  1800  K  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  National  Broadcasting  Co.,  Inc.,  1800  K 
Street  NW..  Washington,  DC.  20006. 

D.  (6)  $500.  -E.  (9)   $265.69. 

A.  John  lacclo.  Seafarers  International 
Union.  AGLIW  District.  815  16th  Street  NW., 
Room  510,  Washington.  DC.  20008. 

B.  Seafarers  International  Union.  AGLIW 
District,  815  16th  Street  NW.,  Room  610, 
Washington,  DC.  20006. 

D.  (6)  $2,125. 


B.  Independent  Bankers  Association  of 
America,  1168  South  Main  Street,  Sauk  Cen- 
tre. Minn   56378. 

D.  (6l   $82,889.     E.   (9)  $58,440.13. 

A.  Independent  Insurance  Agents  of  Amer- 
ica, Inc.,  85  John  Street,  New  York  NY. 
10038. 

D,  (6)  $19,833.24.     E.  (9)  $25,046.83. 

A.  Independent  US.  Tanker  Owners'  Com- 
mittee, 1612  K  Street  NW.,  No.  610,  Washing- 
ton, DC.  20006 

A.  Industrial  Union  Department,  AFL-CIO, 
815  16th  Street  NW..  Washington,  DC.  20006. 
D.   (6)    $23,278.80.     E.   (9)   $23,278.80. 

A.  Infant  Formula  Council.  5776  Peach- 
tree-Dunwoody  Road,  Suite  600-D,  Atlanta. 
Ga.  30342. 

D.   (6)    $2,445.     E.    (9)    $767. 

A.  Nancy  J.  Ingalsbee,  3325  Wllshlre  Boule- 
vard, Suite  1340.  Los  Angeles,  Calif  90010, 

B  Far  West  Ski  As^oaatlon,  3325  Wllshlre 
Boulevard,  Suite  1340,  Los  Angeles,  Calif. 
90010. 

D.  (6)  $435.     E.  (9)  $1,041.77. 

A  Andrea  L.  Innes,  Coal  Building,  Wash- 
ington, DC,  20036, 

B,  National  Coal  Association,  Coal  Build- 
ing, Washington,  DC    20036 

D.  (6)  $7,126.     E.  i9)  $799  56 

A.  Deborah  A.  Insley,  General  Motors  Corp., 
1660  L   Street  NW  .   Washington,   DC    20036. 

B,  General  Motors  Corp  .  3044  West  Grand 
Boulevard,  Detroit.  Mich   48202 

D.  (8)   $2,600.     E.  (9)   $484  56 

A.  Insurance  Economics  Society  of  Amer- 
ica, 3000  Dundee  Road,  Suite  101,  Northbrook, 
111.  60062. 

D.  (6)   $19,130,54,     E,   (9)   $969,45, 

A,  International  Brotherhood  of  Teamsters, 
25  Louisiana  Avenue  NW,,  Washington  D.C. 
20001. 

E.  (9)   $29,135.64. 

A.  International  Maritime  Associates.  Inc.. 
1800  K  Street  NW,,  Washington,  DC.  20006. 

A.  International  Union  of  Bricklayers  and 
Allied  Craftsmen.  815  16th  Street  NW  .  Wash- 
ington. DC.  20006. 

A  International  Union.  United  Automobile 
Aerospace  &  Agricultural  Implement  Work- 
ers of  America  (UAW),  8000  East  Jefferson, 
Detroit.  Mich.  48214. 

D.  (6)    $72,597,77.     E    (9)   $72,59777, 

A,  Investment  Co,  Institute.  1775  K  Street 
NW.,  Washington,  DC,  20O06 

E.  (9)    $1,745.25. 

A.  Investment  Counsel  Association  of 
America,  Inc.,  127  East  59th  Street.  New  York. 
NY.  10022. 

A.  Iron  Ore  Lessors  Afsoclatlon.  Inc  .  1500 
First  National  Bank  Building,  St.  Paul,  Minn. 
66101. 

D.    (6)    $10,817.65.     E.    (9)    $11,704.06. 


A.  Independent  Bankers  Association  of 
America,  1626  Massachusetts  Avenue  NW., 
Suite  202,  Washington,  DC.  20036. 


A.  William  A.  Irvine.  1726  K  Street  NW., 
Suite   607.  Washington,  DC    20006. 

B.  Associated  Third  Class  Mall  Users,  1726 
K  Street  NW.,  Suite  607.  Washington.  DC. 
20006. 

D.    (6)    $600. 

A  Joseph  S  Ives,  1800  Massachusetts  Ave- 
nue NW.,  Washington,  D.C.  20036. 
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B.  National  Rural  Electric  Cooperative  As- 
aoclation,  1800  Massachusetts  Avenue  NW., 
Washington.  D.C.  i 

D.  (6)  $130. 

A.  Robert  A.  Jablon.  Spiegel  &  McDlarmld. 
2600  Virginia  Avenue  NW.,  Washington,  D.C. 
30037. 

B.  Port  Pierce  Utilities  Authority  of  the 
City  of  Fort  Pierce,  Fla.  et  al. 

D.  (6)   »100. 

A.  Mercer  L.  Jackson,  National  Association 
of  Real  Estate  Investment  Trusts,  Inc  ,  1101 
17th  Street  NW.,  Suite  700,  Washington,  D.C. 
20036. 

B.  National  Association  of  Real  Estate  In- 
vestment Trusts,  Inc..  1101  17th  Street  NW.. 
Suite  700,  Washington,  DC.  20036. 

D.   (6)   HI.     E.   (9)   «60. 

A.  Mary  Jo  Jacobl.  3M.  1 101  15th  Street 
NW..   Washington.   D.C.   20005. 

B.  Minnesota  Mining  &  Manufacturing 
Co..  3M  Center.  St.  Paul,  Minn.  55101. 

D.   (6)    $1,600. 

A.  Jaeckle,  Flelschmann  &  Mugel,  700 
Uberty   Bank   Building,   Buffalo,   N.Y.    14202. 

B.  Samuel  Strapping,  Ltd. 

A.  Robert  L.  James,  BankAmerlca  Corp., 
1800  K  Street  NW..  Suite  920.  Washington. 
DC.  20006. 

B.  BankAmerlca  Corp..  BankAmerlca  Cen- 
ter. San  Francisco.  Calif. 

D.    (6)    $31.25.     E.   (9)    94.52. 

A.  Leslie  A.  Janka.  DGA  International. 
Inc..  1225  19th  Street  NW..  Washington.  DC 
20036. 

B.  DOA  International  Inc.  (for  Govern- 
ment of  Morocco.  Rabat,  Morocco).  1225  19th 
Street  NW..  Washington.  DC.  20036. 

D.    (6)    $200.50.     E.    (9)    $175.56. 

A.  Leslie  A.  Janka.  DOA  International. 
Inc.,  1225  19th  Street  NW..  Washington,  DC. 
20036. 

B.  DOA  International,  Inc.  (for  Thomson- 
CSF  (AVS)  178  Boulevard  Gabriel  Perl, 
92240  Malayfloff.  France).  1225  19th  Street 
NW..  Washington,  DC.  20036. 

A.  Barbara  Diane  Stelgler  Jarrell,  925  15th 
Street  NW.,  Washington,  DC.  20005. 

B.  National  Association  of  Realtors,  925 
15th  Street  NW  .  Washington.  DC.   20005. 

D.    (6)    $2,500.     E.   (9)    $146.42. 

A.  Thomas  Destry  Jarvls.  520  Tennessee 
Avenue.  Alexandria.  Va.  22305 

B.  National  Parks  &  Conservation  Associa- 
tion. 1701  18th  Street  NW  .  Washington,  DC 
20009. 

D.   (6)    $611.04.     E.    (9)    $40.  | 

A.  Joseph  A.  Jeffrey.  American  Mining 
Congress.  1100  Ring  Building,  Washington. 
DC    20036. 

B.  American  Mining  Congress.  1100  Ring 
Building.    Washington.    DC.    20036. 

D.   (6)    $32.97. 

A.  Joseph  S.  Jenckes.  Abbott  Laboratories. 
1730  M  Street  NW..  Suite  808,  Washington. 
DC.  20036. 

B.  Abbott  Laboratories.  Abbott  Park.  North 
Chicago,  ni.  60064. 

A.  Linda  Jenckes.  1750  K  Street  NW . 
Washington.  DC. 

B.  Health  Insurance  Association  of  Amer- 
ica. Inc..  1750  K  Street  NW.,  Washington. 
DC. 

D.   (6)    $254.18.     E.    (9)    $14  05. 

A.  Jenkens  &  Gilchrist.  2200  First  National 
Bank  Building.  Dallas.  Tex.  75202 


B.  American  College  of  Emergency  Phy- 
sicians.  P.O.   Box   61911,    Dallas,   Tex.   75261. 

D.  (6)    $1,414.     E.    (9)    $422.04. 

A.  James  C  Jennings.  Hill  &  Knowlton, 
Inc,  1425  K  Street  NW.,  Washington,  D.C, 
20005. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Avenue. 
New  York.  N.Y.  10017. 

A.  Jennings.  Strouss  &  Salmon,  111  West 
Monroe.  Phoenix.  Ariz  85003 

B.  Shamrock  Foods  Co.,  2228  North  Black 
Canyon  Road,  Phoenix.  Ariz  85009. 

A.  Chris  L.  Jensen,  Florida  Petroleum 
Council,  111  North  Gadsden  Street.  Talla- 
hassee. Fla.  32301. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington.  DC.  20037. 

A.  A.  W.  Jessup.  Exxon  Corp..  1899  L 
Street  NW.,  No.  1100.  Washington.  DC. 
20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Amer- 
icas, New  York,  N.Y. 

E.  (9)   $181.04. 

A.  Guy  E  Jester.  J  S.  Alberlcl  Construc- 
tion Co.  2150  Klenlen  Avenue.  St.  Louis. 
Mo.   63121. 

B  Association  for  the  Improvement  of  the 
Mississippi  River.  10  Broadway.  St.  Louis. 
Mo    63102. 

A.  Charles  E.  Joeckel.  Jr..  Disabled  Ameri- 
can Veterans.  807  Maine  Avenue  SW..  Wash- 
ington. DC.  20024. 

B  Disabled  American  Veterans.  3725 
Alexandria  Pike.  Cold  Spring.  Ky.  41076. 

D.    (6)    $8,327.     E.    (9)    $1,222.32. 

A.  Ronald  P.  Johnsen.  Columbia  Gas  Sys- 
tem Service  Corp..  1625  I  Street  NW..  Wash- 
ington. DC.  20006. 

B.  Columbia  Gas  System  Service  Corp  .  20 
Montchanln    Road.    Wilmington.   Del.    19807. 

D.    (6)    $175.      E.    (9)    $379.54. 

A.  Bruce  T.  Johnson.  Bowery  Savings 
Bank.  110  East  42nd  Street.  New  York,  N.Y. 
10017. 

B.  Bowery  Savings  Bank,  110  East  42nd 
Street,  New  York,  N.Y.  10017. 

D.    (6)    $11,880.     E.    (9)    $9,648.19. 

A.  David  H.  Johnson,  Mississippi  Petro- 
leum Council,  P.O.  Box  42,  Jackson,  Miss. 
39205. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC    20037. 

D.    (6)    $550.      E     (9)    $824  24. 

A  H.  Bradley  Johnson.  American  Mining 
Congress,  1100  Ring  Building,  Washington. 
DC.  20036. 

B.  American  Mining  Congress.  1100  Ring 
Building,  Washington.  DC.  20036. 

D.    (6l    $14284.     E.    (9)    $19. 

A.  Jess  Johnson,  Jr.,  Shell  Oil  Co.,  1025 
Connecticut  Avenue  NW.,  Washington,  DC. 
20036, 

B  Shell  Oil  Co.,  1  Shell  Plaza.  P.O.  Box 
2463,  Houston,  Tex.  77001. 

D.    (6)    $500. 

A.  John  B  Johnson.  Alabama  Petroleum 
Council.  P.O.  Box  4220.  Montgomery.  Ala. 
3S195 

B    American  Petroleum  Institute.  2101   L 
Street  NW  .  Washington.  DC.  20037. 
D.    (6)    $941.19.     E.    (9)    $878.34. 

A  Reuben  L.  Johnson.  1012  14th  Street 
NW  .  Washington.  D  C  20005. 

B.  The  Farmers'  Educational  and  Co-Oper- 


atlve  Union  of  America  (National  Farmers 
Union) .  Denver.  Colo.  80251;  1012  14th  Street 
NW  .  Washington,  DC.  20005. 

D.    (6)    $8,93844.      E.    (9)    $282.68. 

A.  Richard  W.  Johnson,  Jr  ,  Non  Commis- 
sioned Officers  Association  of  the  U.S.A.,  110 
Maryland  Avenue  NE.,  Box  43,  Washington, 
DC.  20002. 

B.  Non  Commissioned  Officers  Association 
of  the  U.S.A.  (NCOA).  P.O.  Box  33610.  San 
Antonio.  Tex.  78233. 

D    (6)    $3,097.26.     E.   (9)    $304.93. 

A.  Spencer  A.  Johnson.  Paperboard  Coun- 
cil, 1800  K  Street  NW.,  No.  600,  Washington, 
DC.  20006. 

B.  Paperboard  Packaging  Council,  1800  K 
Street  NW.,  No.  600,  Washington,  D.C.  20006 

A  Stanley  L,  Johnson,  Texaco,  Inc..  1050 
17th  Street  NW  .  Washington.  DC.  20036, 

B.  Texaco  Inc.,  2000  Westchester  Avenue, 
White  Plains,  NY.  10650. 

D.    (6)    $200. 

A.  Theodore  Johnson  &  Co  .  786  National 
Press  Building,  Washington,  DC.  20045. 

B  Coalition  to  Halt  Automotive  Theft,  786 
National  Press  Building.  Washington,  DC 
20045 

D.    (6)    $8,126.88. 

A.  William  Johnson,  Consumers  Power  Co  , 
1333  New  Hampshire  Avenue  NW,  Suite  1120, 
Washington,  DC.  20036. 

B.  Consumers  Power  Co  .  212  W  Michigan 
Avenue,  Jackson,  Mich.  49201. 

D.   (6)   $600. 

A.  James  D  Johnston,  GMC,  1660  L  Street 
NW  .  Washington.  DC  20036. 

B.  General  Motors  Corp  ,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202 

D.    (6)    $3,600.      E.    (9)    $2,821,97, 

A.  Joint  Corporate  Committee  on  Cuban 
Claims,  c  o  Lone  Star  Industries,  Inc,  PC 
Box  5050.  Greenwich,  Conn  06830 

D.    (6)    $2,000.     E.    (9)    $1,170. 

A.  James  E  Jones.  Jr  ,  Alliance  of  American 
Insurers,  1776  F  Street  NW  ,  Washington.  D.C. 

B.  Alliance  of  American  Insurers.  20  North 
Wacker  Drive.  Chicago,  111   60606. 

D.    (6)    $800,      E.    (9)    $50. 

A.  James  E.  Jones.  Appalachian  Power  Co.. 
40  Franklin  Road  SW,,  Roanoke,  Va   24022. 

B.  Appalachian  Power  Co.,  40  Franklin 
Road  SW.,  Roanoke,  Va.  24022. 

A.  Martha  E,  Jones,  4  Loma  Alta,  Lake- 
land, Fla.  33803. 

B  Florida  Phosphate  Council,  P  O,  Box 
5530.  Lakeland,  Fla.  33803. 

A.  Norvill  Jones.  Revnol''s  Medals  Co  1820 
Eye   Street  NW .   Washington,  DC.  20006. 

B.  Reynolds  Metals  Co  ,  6601  West  Broad 
Street,  Richmond.  Va.  23261. 

D.   (6)    $250. 

A.  Randall  T.  Jones,  National  Cotton 
Council  of  America,  1030  15th  Street  NW , 
Srite  700,  Washington,  DC, 

B,  National  Cotton  Council  of  America, 
P.O.  Box   12285,  Memphis,  Tenn.   38112. 

D    (6)  $1,068.75. 

A.  De  Soto  Jordan,  EDS  Coro.,  229  Penn- 
sylvania Avenue  SE  ,  Washington,  DC,  20003, 

B.  EDS  Corn,,  229  Pennsylvania  Avenue 
SE  ,  Washington,  DC,  20003. 

D,    (6)     $435,30.     E.    (9)     $53.75. 
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A.  Donald  L.  Jordan,  Alliance  of  Ameri- 
can Insurers,  1776  F  Street  NW.,  Washing- 
ton, D.C. 

B.  Alliance  of  American  Insurers,  20  North 
Wacker  Drive.  Chicago,  111.  60606. 

D.  (6)  $1,000.     E.  (9)  $100. 

A.  James  V.  Jordan  III,  P.O.  Box  2563, 
Birmingham,  Ala.  35202. 

B,  Southern  Natural  Gas  Co,,  P.O.  Box  2563, 
Birmingham.  Ala.  35202. 

A.  Jeffrey  H.  Joseph,  1615  H  Street  NW., 
Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  \/ashlngton,  D.C. 
20062. 

D.    (6)  $1,365.     E.    (9)  $60. 

A.  Linda  Kline  Joseph,  1016  16th  Street 
NW.,  Washington,  DC.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW.,  Washington,  D.C. 
2003S. 

D.    (6)  $4,258.80. 

A.  Ellen  Josephson,  National  Legal  Aid 
and  Defender  Association,  1625  K  Street  NW., 
Eighth    Floor,    Washington,   D.C.    20006. 

B  National  Legal  Aid  and  Defender  Asso- 
ciation, 1625  K  Street  NW.,  Eighth  Floor. 
Washington,  DC.  20003. 

D.    (6)  $7,000.     E.    (9)  $53.55. 

A.  James  N.  Juliana,  Branlff  International, 
1750  New  York  Avenue  NW.,  Suite  340,  Wash- 
ington, DC.  20006. 

B  Branlff  International,  Branlff  Boule- 
vard, P.O.  Box  61747,  Dallas-Fort  Worth  Air- 
port, Tex.  75261. 

D.    (6)  $412.38. 

A.  Robert  E.  Juliano,  Hotel  &  Restaurant 
Employees  &  Bartenders  International  Union, 
1875  l"  Street  NW.,  Suite  450.  Washington, 
DC.  20003. 

B.  Hotel  &  Restaurant  Employees  &  Bar- 
tenders International  Union,  120  East  Fourth 
Street,    13th   Floor,   Cincinnati,   Ohio  45202. 

D.    (6)    $9,999.96.     E.    (9)    $1,101.31. 

A.  Ruth  E,  Jurman,  Glass  Packaging  In- 
stitute, 1800  K  Street  NW.,  Washington,  D.C. 
2C003. 

B,  Glass  Packaging  Institute.  1800  K  Street 
NW..  Washington.  DC.  20006. 

A.  H.  Richard  Kahler.  1850  K  Street  NW., 
Suite  925,  Washington,  D.C.  20006. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street,  Peoria,  111,  61629. 

D.  (6)    $2,500,     E.    (9)    $1,819.46, 

A.  Ann  P.  Kahn,  National  Congress  of 
Parents  &  Teachers,  9202  Ponce  Place,  Fair- 
fax, Va.  22030. 

B  Natio.ial  Congress  of  Parents  &  Teachers, 
700  North  Rush  Street,  Chicago,  Dl.  80611. 

E.  (9)  $11.60. 

A.  Donald  J.  Kanlewskl,  Laborers'  Inter- 
national Union  of  N.A.,  AFL-CIO,  905  16th 
Street  NW.,  Washington,  D.C,  20006. 

B.  Laborers'  International  Union  of  N.A., 
AFL-CIO.  905  16th  Street  NW..  Washington. 
DC.  20006. 

D.  (6)  $5,224.98.     E.  (9)  $259.75. 

A.  Richard  T.  Kaplar.  1909  K  Street  NW.. 
Suite  300.  Washington,  D.C.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States,  Inc.,  1909  K  Street 
NW.,  Suite   300,  Washington,  D.C.   20006. 

A.  Charles  W.  Karcher.  Room  1702  Midland 
Building.  Cleveland.  Ohio  44115. 

B.  The  Standard  Oil  Co.  (Ohio),  Midland 
Building,  Cleveland,  Ohio  44115. 


A.  Gene  Karplnskl,  215  Pennsylvania  Ave- 
nue SE..  Washington,  DC.  20003. 

B.  Congress  Watch,  215  Pennsylvania  Ave- 
nue SE.,  Washington,  D.C.  20003. 

D.    (6)    $3,416.66. 

A.  Joseph  E.  Karth,  Suite  4400,  475  L'Enfant 
Plaza  SW.,  Washington,  D.C.  20024. 

B.  American  League  for  Exports  and  Secu- 
rity Assistance,  Inc.  (ALESA),  Suite  4400, 
475  L'Enfant  Plaza  SW..  Washington,  D.C. 
20024. 

D.   (6)   $12,000. 

A.  Joseph  E,  Karth,  Suite  4400,  475  L'Enfant 
Plaza  SW.,  Washington,  DC.  20024. 

B.  Archer-Danlels-Mldland  Co.,  Decatur, 
111.  62525. 

D.  (6)  $2,600. 

A.  Joseph  E.  Karth,  Suite  4400,  475  L'Enfant 
Plaza  SW.,  Washington,  DC.  20024. 

B.  General  Electric  Co.,  777  14th  Street 
NW.,  Washington,  D.C.  20006. 

D,  (6) $3,000.     E.   (9)   $1,207.60. 

A.  Joseph  E.  Karth.  Suite  4400.  475  L'Enfant 
Plaza  SW..  Washington.  DC.  20024. 

B.  Pullman  Swindell.  Division  of  Pullman. 
Inc..  441  Smlthiaeld  Street.  Pittsburgh.  Pa 
15222. 

D.  (6)   $1,500. 

A.  Lawrence  W.  Katz.  8003  Westpark  Drive. 
McLean.  Va.  22102. 

B.  Satellite  Business  Systems.  8003  West- 
park  Drive.  McLean,  Va.  22102. 

D.  (6)  $1,200.     E.  (9)  $38.70. 

A.  Linda  E.  Katz,  1111  19th  Street  NW., 
Washington,  DC.  20036. 

B.  Edison  Electric  Institute,  nil  19th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   $1,776.     E.  (9)   $257.26. 

A.  Kathrvn  Kavanagh-Baran,  2030  M  Street 
NW,,  Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW.. 
Washington,  DC.  20036. 

D.   (6)   $3,637.99. 

A.  Everett  E.  Kavanaugh,  Cosmetic.  Toi- 
letry &  Fragrance  Association,  Inc  .  1133  15th 
Street  NW.,  No.  1200,  Washington,  DC.  20005. 

B.  Cosmetic,  Toiletry  &  Fragrance  Associa- 
tion, Inc..  1133  15th  Street,  NW.,  No.  1200, 
Washington,  DC.  20005. 

A.  Thomas  O.  Kay.  925  16th  Street  NW., 
Washington.  DC.  20005. 

B.  National  Association  of  Realtors,  925 
15th  Street  NW.,  Washington,  DC.  20005. 

D.  (6)  $2,500.    E.  (9)  $1,047.96. 

A.  William  J  Keating,  725  15th  Street  NW.. 
Washington,  DC.  20005. 

B.  National  Grain  &  Feed  Association. 
P.O.  Box  28328.  Washington.  DC,  20005. 

D.  (6)   $22.50. 

A.  Howard  B  Keck.  555  South  Flower 
Street,  Los  Angeles.  Calif.  90071. 

B.  Superior  OH  Co..  555  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

E,  (9)   $300, 

A.  Keck.  Mahln  &  Cate.  8300  Sears  Tower, 
233  South  Wacker  Drive,  Chicago,  111.  60806. 

B.  Schwlnn  Bicycle  Co.,  1856  North  Kostner 
Avenue,  Chicago,  ni.  60839. 

D.  (6)   $240. 

A.  W.  M.  Keck,  Jr.,  1801  Avenue  of  the 
Stars,  Suite  1110,  Los  Angeles,  Calif.  90067. 

A.  Patricia  Keefer.  2030  M  Street  NW., 
Washington,  DC.  20036. 


B.    Common    Cause,    2030   M   Street    NW., 
Washington.  DC,  20036. 
D.  (6)   $4,249.99. 

A.  Robert  C.  Keeney,  North  Washington  at 
Madison,  Alexandria,  Va.  22314 

B.  United  Fresh  Fruit  &  Vegetable  Asso- 
ciation, North  Washington  at  Madison,  Alex- 
andria, Va  22314. 

D.  (6)   $180.30     E.  (9)   $111.80. 

A.  Keikl  Kehoe,  317  Pennsylvania  Avenue 
SE.,  Washington,  DC.  20003. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE  .  Washington,  DC   20003. 

D,    (6)    $3,750.     E.    (9)    $14.38. 

A.  Jefferson  D.  Keith,  8150  Leesburg  Pike. 
Suite  1100,  Vienna,  Va   22180. 

B,  National  Pest  Control  Association.  8150 
Leesburg  Pike,  Suite  1100,  Vienna.  Va.  22180. 

A.  Robert  H.  Kellen  Calorie  Control  Coun- 
cil, 5775  Peachtree-Dun woody  Road,  Suite 
500-D.  Atlanta,  Ga.  30342. 

B.  Robert  H  Kellen  Co..  5775  Peachtree- 
Dunwoody  Road.  Suite  500-D.  Atlanta.  Oa 
30342   (for  Calorie  Control  Council). 

D.   (6)   $1,773. 

A.  Candace  Keller,  Group  Health  Associa- 
tion of  America.  Inc.,  1717  Massachusetts 
Avenue  NW.,  No,  701,  Washington,  DC  20036. 

B.  Group  Health  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW.,  No. 
701.    Washington,   DC.   20036 

D.   (6)   $1,450. 

A.  Don  Kellermann.  Times  Mirror  Co  .  1629 
K  Street  NW..  No.  801,  Washington,  D.C 
20006. 

B.  Times  Mirror  Co  .  Times  Mirror  Square. 
Los  Angeles,  Calif.  90053. 

D.  (6)   $18,175.     E.  (9)   $500 

A.  John  B.  Kelley.  1025  Connecticut  Ave- 
nue NW.,  Suite  1200,  Washington,  DC   20036 

B.  Avco  Corp.,  1275  King  Street,  Green- 
wich, Conn.  06830. 

D.    (6)    $1,600. 

A  Michael  T.  Kelley.  Houston  Natural  Gas 
Coro..  1700  North  Moore  Street,  Suite  919, 
Arlington,  Va   22209. 

B  Houston  Natural  Gas  Corp  .  1700  North 
Moore  Street.  Suite  919.  Arlln«ton.  Va.  22209. 

D.  (6)  $169.83.     E.  (9)  $78.55. 

A.  Paul  J,  Kelley,  2727  North  Central  Ave- 
nue. Phoenix.  Ariz.  86004. 

B.  U-Haul  International,  Inc.,  2727  North 
Central,  Phoenix.  Ariz.  86004. 

D.  (6)  $2,500.     E.  (9)  $24,70. 

A,  Ty  Kelley.  National  Association  of  Chain 
Drug  Stores.  Inc,  413  North  Lee  Street. 
Alexandria.  Va.  22314 

B  National  Association  of  Chain  Drug 
Stores,  Inc.  (NACDS),  413  North  Lee  Street. 
Alexandria.  Va   22314. 

D.   (6)   $1,600, 

A.  Stephen  S.  Kellner.  1001  Connecticut 
Avenue  NW..  Suite  1120,  Washington,  DC 
20036. 

B.  Chemical  Specialties  Manufacturers  As- 
sociation. 1001  Connecticut  Avenue  NW., 
Washington,  DC.  20036. 

D.  (6)  $39.86.     E,  (9)  $34.70. 

A.  Carol  A.  Kelly,  American  Textile  Man- 
ufacturers Institute,  1101  Connecticut  Ave- 
nge NW  .  Suite  300.  Washington.  DC    20036. 

B.  American  Textile  Manufacturers  Insti- 
tute, 1101  Connecticut  Avenue  NW.,  Suite 
300,  Washington,  DC  20036. 

D.  (6)   $234.     E.  (9)   $101.96. 


22390 


CONGRESSIONAL  RECORD  — HOUSE 


A.  Ernest  B.  Kelly  III,  Comnmnlcatlons 
S«telllt»  Corp.,  950  L'Enfant  Plaza  SW., 
Washington,  DC.  20024. 

B.  Communications  Satellite  Corp.,  950 
L'Enfant  Plaza  SW.,  Washington,  D.C.  20024. 

D.  (6)  11.000.     E.  (9)  »257.50. 

A.  Harold  V.  Kelly.  1101  15th  Street  NW., 
Washington,  DC.  20005. 

B.  Republic  Steel  Corp.,  Republic  Build- 
ing. Cleveland,  Ohio  44101. 

A.  James  J.  Kennedy.  Jr.,  Brotherhood  of 
RaUway.  Airline  &  Steamship  Clerks,  Freight 
Handlers,  Express  &  Station  Employes,  815 
lath  Street  NW.,  Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
&  Station  Employes,  3  Research  Place,  Rock- 
vlUe,  Md.  20660. 

D.  (6)   $7,000.     E.  (9)  »1,10«. 

A.  Jeremiah  J.  Kenney.  Jr.,  Union  Car- 
bide Corp.,  1730  Pennsylvania  Avenue  NW., 
Washington,  DC.  20006. 

B.  Union  Carbide  Corp.,  270  Park  Avenue. 
New  York,  N.Y.  10017. 

A.  Peter  B.  Kenney,  National  Broadcasting 
Co.,  Inc.,  1800  K  Street  NW.,  Washington 
DC.  20006. 

B.  National  Broadcasting  Co.,  Inc.,  1800  K 
Street  NW.,  Washington,  D.C.  20OO6. 

D.   (6)   $1,360.     E.  (9)    $253.07. 

A.  Robert  T.  Kenney,  Texaco,  Inc.,  1050 
17th  Street  NW.,  Washington,  DC.  2O036. 

B.  Texaco  Inc..  2000  Westchester  Avenue 
White  Plains.  NY.  10650. 

A.  Richard  E.   Kent,  Evans  Products  Co.. 
1121    Southwest    Salmon    Street,    Portland 
Oreg.  97205. 

B.  Evans  Products  Co.,  1121  Southwest 
Salmon  Street,  Portland.  Oreg.  97205 

D.  (6)  $23.32.     E.  (9)  $906.16. 

A.  Vytantas  Kerbells.  69  Cottage  Street. 
Bar  Harbor,  Maine  04609. 

B.  ARAS  (Psychomotor  Domain  of  Self), 
63  Cottage  Street.  Bar  Harbor,  Maine  04609. 

D.   (6)   $600. 

A.  Paul  A.  Kerschner.  National  Retired 
Teachers  Association-American  Aasoclatlon 
of  Retired  Persons,  1909  K  Street  NW..  Wash- 
ington. D.C.  20049. 

B.  National  Retired  Teachers  Association- 
American  Association  of  Retired  Persons. 
1909  K  Street  NW..  Washington,  DC    20049 

D.  (6)  $571.16.     E.  (9)  $57.43. 

A.  Robert  M.  Ketchel,  General  Electric  Co 
777  14th  Street  NW.,  Washington,  DC.  20005 

B.  General  Electric  Co.  777  14th  Street  NW 
Washington,  DC.  20O06. 

A.  Gilbert  W.  Keyes,  P.O.  Box  3999.  Seattle 
Wash.  98124. 

B.  The  Boeing  Co..  P.O.  Box  3707,  Seattle, 
Wash.  98124. 

D.  (6)  $781.74.     E.  (9)  $944.65. 

A.  Earllne  A.   Keyser.  7352  Lee  Highway 
Palls  Church,  Va.  22046. 

B.  Bechtel  Power  Corp.,  1620  I  Street  NW 
Washington,  DC.  20006. 
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A.  Daniel  L.  Klley,  8  North  Jefferson  Street, 
Roanoke,  Va.  24042. 

B.  Norfolk  &  Western  Railway  Co.,  8  North 
Jefferson  Street,  Roanoke,  Va.  24042. 

D.  (6)  $1,028.     E.  (9)  $848.81. 

A.  Kllpatrlck  &  Cody,  Suite  400,  2033  K 
Street  NW.,  Washington.  DC.  20006. 

B.  Furniture  Rental  Association  of  Amer- 
ica, UOl  Connecticut  Avenue  NW.,  Suite  700. 
Washington.  DC   20036. 

E.  (9)  $2,587.40. 

A.     Kimberly-Clark     Corp..     North     Lake 
Street,  Neenah,  Wis.  64956. 
E.  (9)  $915.87. 

A.  Richard  H.  Klmberly,  Kimberly-Clark 
Corp..  3390  Peachtree  Road  NE.,  Executive 
Suite,  Atlanta,  Ga.  30326. 

B.  Kimberly-Clark  Corp.,  401  North  Lake 
Street.  Neenah.  Wis.  54956. 

D.  (6)   $5968.     E.  (9)  $359.12. 

A.  Charles  L.  King,  American  Council  of 
Life  Insurance.  Inc.  1850  K  Street  NW., 
Washington.  DC.  20006. 

B.  American  Council  of  Life  Insurance. 
Inc.,  1850  K  Street  NW.,  Washington,  DC 
20006. 

D    (6)  $280. 

A  Edward  H.  King,  Walgreen  Co.,  200  Wll- 
mot  Road,  Deerfleld.  Hi   60015. 

B.  Walgreen  Co  .  200  WUmot  Road,  Deer- 
field.  Ill   60015. 

A.  G.  J.  King,  US.  Air,  Inc..  Washington 
National  Airport.  Washington.  DC    20001. 

B.  U.S.  Air.  Inc.  Washington  National  Air- 
port. Washington,  D.C.  20001. 

D.   (6)   $1,000. 

A.  King  &  Spalding,  2500  Trust  Co.  Tower. 
Atlanta.  Ga  30301  and  1800  M  Street  NW 
Suite   825.    Washington,    DC.    20036. 

B.  Branch  &  Associates.  Inc.  Suite  1630. 
400  Colony  Square.  Atlanta.  Ga    30361. 

A.  King  &  Spalding.  2500  Trust  Co.  Tower. 
Atlanta,  Ga.  30303  and   1800  M  Street  NW 
Suite   825.    Washington.    DC,    20036. 

B.  Palm  Beach  Civic  Association,  Inc..  235 
South  County  Road,  Palm  Beach,  Pla.  33480. 

A.  King  &  Spalding,  2500  Trust  Co.  Tower. 
Atlanta.  Ga.  30303. 

B.  Trl-South  Mortgage  Investors,  1,';32 
Dunwoody  Village  Parkway.  Atlanta.  Ga 
30338;  Great  American  Management  <t  In- 
vestment. 2850  Equitable  Building,  Atlanta 
Ga.  30303;  CMEI,  Inc.,  300  Interstate  North 
Atlanta.  Gi  30339. 

D    f6)  $3,993. 

A.  Roger  P.  Klngsley,  10801  RockvlUe  Pike 
Rockvllle.  Md,  20852. 

B.  American  Speech-Language-Hearing  As- 
sociation. 10801  Rockvllle  Pike,  Rockvllle 
Md.  20852 

E.  (9)  $10. 

A.  Francis  L.  Klnnev.  76  Pheasant  Run 
Newln^ton.  Conn.  06111. 

B.  Northeast  Utilities  Service  Co.,  Selden 
Street.  Berlin,  Conn.  06037. 


A.   Dennis   M.   Kles,   2900   Power   &   Ught 
Building.  Kansas  City,  Mo  64105 
E.  (9)  $1,469.67. 

A.  William  S.  Kles.  Jr.,  1750  K  Street  NW 
Washington,  DC.  20006. 

B.  Food  Marketing  Institute,  1750  K  Street 
NW..  Washington,  DC.  20006 

D.  (6)  $750. 


A.  Alan  G  Kirk  II,  Potomac  Electric  Power 
Co..  1900  Pennsylvania  Avenue  NW  Wash- 
ington. DC.  20068. 

B.  Potomac  Electric  Power  Co..  1900  Penn- 
sylvania Avenue  NW.,  Washington,  DC. 
20068- 

D.  (8)  $130.65. 

A.  Sally  A  Klrkpatrlck.  Alliance  of  Ameri- 
can Insurers,  1776  P  Street  NW..  Washington 
D.C. 


B.  Alliance  of  American  Insurers,  20  North 
Wacker  Drive.  Chicago,  111.  60606. 
D.  (6)  $688.    E.  (9)  $79. 

A.  Saul  B.  Klaman,  National  Association  of 
Mutual  Savings  Banks,  200  Park  Avenue 
New  York,  N,Y.  10017. 

B.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York,  N.Y 
10017. 

D.  (6)  $207.69. 

A.  Catherine  B.  Klarfeld,  1775  Pennsyl- 
vania Avenue  NW.,  Washington,  DC.  20008. 

B.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006.  (for:  Republic  of  the  Philip- 
pines) 

A.  Catherine  B.  Klarfeld,  Folev,  Lardner, 
Hollabaugh  &  Jacobs,  1776  Pennsylvania  Ave- 
nue NW.,  Suite  1000,  Washington,  D.C.  20006. 

B.  Phosphate  Rock  Export  Association. 
1311  North  West  Shore  Boulevard,  Tampa, 
Pla.  33607. 

A.  Terrence  H.  Klasky,  Indeoendent  Bank- 
ers Association  of  America,  1925  Massachu- 
setts Avenue  NW.,  No.  202,  Washington,  DC. 
20036. 

B.  Independent  Bankers  Association  of 
America,  1168  South  Main  Street,  Sauk  Cen- 
tre, Minn.  58378. 

D.    (8)    $10,000.     E.    (9)    $715.67. 

A.  Richard  P.  Kleeman,  Association  of 
American  Publishers.  Inc..  1707  L  Street  NW,, 
Suite  480.  Washington,  DC.  20036. 

B,  Association  of  American  Publishers, 
Inc..  1707  L  Street  NW.,  Suite  480,  Washing- 
ton, D.C.  20038. 

A.  Jerry  D.  Klepner,  Natonal  Treasury  Em- 
ployees Union,  1730  K  Street  NW,,  Suite  1101, 
Washington.  D.C.  20006. 

B.  National  Treasury  Employees  Union, 
1730  K  Street  NW.,  Suite  1101,  Washington. 
DC.  20006. 

D.    (6)    $12,000.     E.    (9)    $1,203.80. 

A.  Joann  Kllmschot,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.    (6)    $3,637.99. 

A.  Richard  A.  Kline,  1100  17th  Street  NW,, 
Suite  313,  Washington,  D.C.  20036. 

B.  Council  of  Active  Independent  Oil  & 
Gas  Producers.  1100  17th  Street  NW.,  Suite 
313.  Washington,  DC.  20036. 

D.   (6)    $5,781. 

A.  William  H.  Knapp,  1616  H  Street  NW., 
Washington,  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

D.    (6)    $180.     E.    (9)    $17.50. 

A.  Gary  D.  Knight,  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  DC 
20036. 

B.  American  Mining  Congress.  1100  Ring 
Building,  Washington,  DC.  20036. 

D.    (6)    $23.85.     E.    (9)    $11.50. 

A.  Peter  E.  Knight,  Federal  National  Mort- 
gage Association,  3900  Wisconsin  Avenue 
NW.,  Washington,  DC.  20016. 

B.  Federal  National  Mortgage  Association. 
3900  Wisconsin  Avenue  NW,,  Washington. 
DC.  20016. 

D.    (6)    $5,200.     E.    (9)    $360.67. 

A.  John  C.  Knott,  Burlington  Northern. 
Inc.,  Burlington  Northern  Station,  Casper. 
Wyo   82601. 
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B.  Burlington  Northern.  Inc..  176  East 
Fifth  Street,  St.  Paul,  Minn.  56101. 

A.  C.  Neal  Knox,  1600  Rhode  Island  Ave- 
nue NW.,  Washington,  DC.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washing- 
ton, D.C.  20036. 

D.    (6)  $1,400. 

A.  John  S.  Knox,  Jr.,  166  16th  Street  NW., 
Atlanta,  Ga.  30318. 

B  The  Coca-Cola  Bottlers'  Association,  166 
16th  Street  NW.,  Atlanta,  Ga.  30318. 

D.   (6)  $300. 

A.  Philip  M.  Knox,  Jr.,  1211  Connecticut 
Avenue  NW.,  Suite  802,  Washington,  D.C. 
20036. 

B.  Sears,  Roebuck  &  Co.,  Sears  Tower 
Chicago,  111.  60684. 

A.  Ruth  E.  Kobell,  1012  14th  Street  NW., 
Washington.  D.C.  20005. 

B.  The  Farmers'  Educational  and  Co-Op- 
erative  Union  of  America  (National  Farmers 
Union).  Denver,  Colo.  80251;  1012  14th  Street 
NW.,  Washington,  D.C.  20006. 

D.    (6)    $5,803.83.     E.    (9)    $123.50. 

A.  Bradley  R.  Koch,  1800  Massachusetts 
Avenue   NW.,   Washington,  D.C.   20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036. 

D.    (6)  $132.50. 

A.  George  W.  Koch,  1010  Wisconsin  Avenue 
NW,.  Washington,  D.C.  20007. 

B,  Grocery  Manufacturers  of  America,  Inc.. 
1010  Wisconsin  Avenue  NW.,  Washington, 
DC.  20007. 

D.  (6)  $118.05. 

A.  Robert  M.  Koch.  3251  Old  Lee  Highway, 
Suite  501,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  3251 
Old  Lee  Highway,  Suite  501,  Fairfax,  Va. 
22030. 

E.  (9)  $8.48. 

A.  Stanley  E.  Kolbe,  Jr.,  The  American  In- 
stitute of  Architects,  1735  New  York  Avenue 
NW..  Washington,  DC.  2000S. 

B.  The  American  Institute  of  Architects, 
1735  New  York  Avenue  NW.,  Washington, 
DC.  20003. 

D.    (6)  $2,749.30. 

A.  Ronald  K.  KoUns,  420  International 
Square,  1875  I  Street  NW.,  Washington,  D.C. 
20006. 

B.  Dla-Compe,  Inc.,  Cane  Creek  Road,  P.O. 

Box  793.  Fletcher,   N.C. 
D.   (6)  $1,000. 

A.  Komlners.  Fort,  Schlefer  &  Boyer,  1776 
F  Street  NW  ,  Washington,  D.C.  20006. 

B,  Aeron  Marine  Shipping  Co.,  Triad  OfHce 
Center,  2001  Marcus  Avenue,  Lake  Success, 
NY.  11042.' 

D.    (6)  $17,615. 

A.  Komlners,  Fort,  Schlefer  &  Boyer,  1776 
F  Street  NW..  Washington,  D.C.  20006. 

B.  Colt  Industries,  Inc.,  430  Park  Avenue 
New  York,  N.Y.  10022. 

A.  Nicholas  Komlnus,  1001  Connecticut 
Avenue.   Washington,  DC.  20036. 

B.  United  States  Cane  Sugar  Refiners'  Asso- 
ciation, 1001  Connecticut  Avenue  Washlng- 
to.i,  DC.  20036. 

D.   (6)    $1,125.      E.   (9)    $15.35. 

A.  Stephen  Koplan,  815  16th  Street  NW., 
Washington.   DC.  20006. 


B.  American  Federation  of  Labor  &  Con-  A.  Krlvlt  &  Krlvlt,  101  Duddlngton  Place 

gress  of  industrial  Organizations,   816   16lh  SE.,  Washington,  DC. 

Street   NW.,   Washington,   D.C.   20006.  B.  City  of  Compton.   Compton,  Calif. 

D.   (6)   $12,596.10.     E,   (9)   $76.  D.    (6)    $2,600. 


A.  Horace  R.  Kornegay,  Suite  800,  1875 
I  Street  NW.,  Washington,  D.C.  20006. 

B,  The  Tobacco  Institute,  1875  I  Street 
NW.,    Washington,    D.C.    20006. 

D.    (6)    $125.     E.    (9)    $13.50. 

A.  Kenneth  S.  Kovack,  United  Steelwork- 
ers  of  America,  815  16th  Street  NW.,  Suite 
706,    Washington,    D.C.    20006. 

B.  United  Steelworkers  of  America,  Five 
Gateway  Center,  Pittsburgh,  Pa.  15222. 

D.    (6)    $7,978.36. 

A.  Michael  J.  Kowalsky,  Cigar  Association 
of  America,  Inc.,  1120  19th  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  Cigar  Association  of  America,  Inc.,  1120 
19th  Street  NW.,  Washington,  DC.  20036. 

D.    (6)    $36.      E.    (9)    $11.40. 

A.  E.  J.  Krabacher,  Cincinnati  Mllacron, 
.'nc,  4701  Marburg  Avenue,  Cincinnati.  Ohio 
45209. 

B.  Cincinnati  Mllacron,  Inc  ,  4701  Marburg 
Avenue,  Cincinnati,  Ohio  45209. 

D.   (6)   $720.     E.   (9)    $880. 

A.  Myllo  S  Kraja,  Natlcnal  Legislative 
Commission,  1608  K  Street  NW,,  Washington, 
DC.  20006. 

B.  The  American  Legion,  700  North  Penn- 
sylvania  Street,   Indianapolis,   Ind.   46206. 

D.   (6)    $8,283,     E.    (9)    $1,140.63. 

A.  Amos  Kramer,  Kansas  Petroleum  Coun- 
cil 1414  Merchants  Bank  Building,  Eighth  and 
Jackson  Streets,  Topeka,  Kans.  66612, 

B.  American  Petroleum  Institute,  2101  L 
Street    NW.,    Washington.    DC.    20037. 

D.   (6)   $503.     E.   (9)   $535,20. 

A.  Louis  C.  Kramp  &  Associates,  1919 
Pennsylvania  Avenue  NW.,  Suite  301,  Wash- 
ington. D.C.  20006. 

B.  Harrah's,  Inc.,  P.O.  Box  10,  Reno,  Nev. 
89504. 

D.    (6)    $600. 

A.  Louis  C.  Kramp  &  Associates,  1919 
Pennsylvania  Avenue.  Suite  301,  Washing- 
ton.  D.C.   20006. 

B.  Holiday  Inns,  Inc  ,  3742  Lamar  Avenue, 
Memphis,  Tenn.  38118. 

D.    (6)    $4,450. 

A.  Louis  C.  Kramp  &  Associates,  1919  Penn- 
sylvania Avenue  NW.,  Washington,  DC. 
20006. 

B.  National  Association  of  Homes  for  Chil- 
dren, 200  South  Tyron  Street,  Suite  1500. 
Charlottee,  N.C.  28202. 

D.   (6)    $2,000. 

A.  Louis  C.  Kramp  &  Associates,  1919  Penn- 
sylvania Avenue  NW.,  Suite  301,  Washington. 
D.C.  20006. 

B.  ServiceMaster  Industries,  Inc  ,  2300 
Warrenvllle  Road.  Downers  Grove,  111.  60515, 

D.    (6)    $3.000.. 

A.  Raymond  R.  Krause.  1700  Pennsylvania 
Avenue  NW.,  No.  £80,  Washington,  DC  20006 

B.  Pfizer,  Inc.,  235  East  42d  Street,  New 
York,  N.Y.  10017. 

D.   (6)    $460.     E.    (9)    $176.08. 

A.  Lawrence  E.  Krelder.  Conference  of 
State  Bank  Supervisors,  1015  18th  Street  NW.. 
Washington,  DC.  20036. 

B.  Conference  of  State  Bank  Supervisors. 
1015  18th  Street  NW.,  Washington,  D.C 
20O36. 


A  Kroger  Co  ,  1014  Vine  Street,  Cincin- 
nati, Ohio 

E.    (9)    $6,014.76. 

A.  L.  Wayne  Krug,  Union  Oil  Co.  of  Califor- 
nia, 1100  Connecticut  Avenue  NW.  (Suite 
800),  Washington,  DC,  20036. 

B,  Union  Oil  Co,  of  California.  461  South 
Boylston  Street,  Los  Angeles,  Calif    90017. 

E.    (9)    $187.99. 

A.  James  S.  Krzymlnskl.  1800  Massachu- 
setts Avenue  NW..   Washington.  DC    20036 

B  National  Council  of  Parmer  Coopera- 
tives, 1800  Massachusetts  Avenue  NW  ,  Wash- 
ington. DC.  20036. 

D,    (6)    $644. 

A,  Anthony  L  Kucera.  American  Water- 
ways Operators,  Inc  .  1600  Wilson  Boulevard. 
Suite  1101,  Arlington.  Va. 

B.  American  Waterways  Operators,  Inc., 
1600  Wilson  Boulevard,  Suite  1101,  Arlington, 
Va. 

D     (6)    $200. 

A.  Lloyd  R.  Kuhn,  Aerospace  Industries 
Association.  1725  DeSales  Street  NW  .  Wash- 
ington. DC  20036 

B  Aerospace  Industries  Association  of 
America,  Inc.  1726  DeSales  Street  NW., 
Washington.  DC.  20036. 

D.    (6)    $12,978. 

A,  Thomas  R  Kuhn,  American  Nuclear 
Energy  Council,  410  First  Street  SE.,  Wash- 
ington, DC. 

B.  American  Nuclear  ESiergy  Council.  410 
First  Street  SE  .  Washington,  DC 

D.    (6)    $3,75001.     E.    (9)    $217.22, 

A.  Daniel  M  Kush.  CertalnTeed  Corp., 
1627  K  Street  NW,,  Suite  610.  Washington. 
DC    20006 

B.  CertalnTeed  Corp.  PO  Box  880,  Valley 
Forge,  Pa    19482 

D.  (6)  $600      E    (9)  $91  87 

A.  Kutak  Rock  &  Rule,  1650  Farnam  Street. 
Omaha.  Nebr  68102 

B  E  F.  Hutton  tc  Co.,  Inc  ,  1  Battery  Park 
Plaza.  New  York,  NY,  10004. 

A,  Kysor  Industrial  Corp.,  1  Madison 
Avenue,  Cadillac.  Mich.  49601. 

E.  (9)   $8,83670. 

A  Labor-Management  Maritime  Commit- 
tee. 100  Indiana  Avenue  NW  .  Washington, 
DC    20001 

D.  (6)  $5,979,     E.  (9)  $5,437. 

A   Laborers'  International  Union,  906  16th 
Street  NW  ,  Washington,  DC.  20006. 
E    (9)   $24,06742. 

A.  Phillip  Ray  Lackey.  823  15th  Street. 
NW  .  Suite  1001.  Washington.  DC    20005. 

B.  International  Masonry  Institute,  823 
15th  Street  NW ,  Suite  1001,  Washington. 
DC   2000S 

D.  (6)  $3,750       E,  (9)  $2,480. 

A.  Philip  A  Lacovara.  Hughes  Hubbard  4 
Reed.  1660  L  Street  NW  ,  Washington.  DC 
20036 

B,  Bristol-Myers  Co..  1156  16th  Street  NW., 
Washington,  DC   20O36. 

A.  Philip  A.  Lacovara.  Hughes  Hubbard  & 
Reed.  1660  L  Street  NW.  Washington,  D.C. 
20036 
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B.  Merck  &  Co  ,  Inc  ,  PO  Box  2000.  Rah- 
way,  N.J.  07065. 

A.  PhUlp  A.  Lacovara.  Hugnes  Hubbard  & 
Reed,  1660  L  Street  NW  ,  Washington.  DC 
30036 

B.  Pfizer.  Inc..  1700  Pennsylvania  Avenue 
NW.  Washington.  DC    20006. 

D    |6)  »450      E    (9)  S5 

A.  Bruce  C  Ladd.  Jr..  4406  Pranklln  Street. 
Kensington,  Md.  20795 

B.  Laclede  Oas  Co  .  720  Olive  Street.  St. 
Louis.  Mo.  63101.  , 

D.  (6)  $7,500.     E.  (9)  $7«.  I 

A.  Walter  B  Laesslg.  1015  15th  Street  NW  , 
Suite  1100.  Washington.  DC   20005. 

B.  National  Association  of  Real  Estate  In- 
vestment Trusts.  Inc..  1101  17th  Street  NW.. 
Washington.  DC.  20036. 

D.  (6)   $3.76875      E.  (9)   $222  40 

A.  Sarah  M  I.alrd.  League  of  Women  Voters 
of  the  United  States.  1730  M  Street  NW.. 
Washington.  D  C    20036 

B.  League  of  Women  Voters  of  the  United 
States.  1730  M  Street.  Washington.  DC. 
20036  , 

D.   (6)   $4,209       E    (9)   $77  I 

A.  Lake  Carriers'  Association.  1411  Rocke- 
feller Building.  Cleveland.  Ohio  44113. 

A.  James  H.  Lake,  1101  Connecticut  Ave- 
nue NW.,  Suite  800,  Washington.  DC    20036 

B.  National  Potato  Council.  1001  Con- 
necticut Avenue  NW  .  Suite  800.  Washington. 
DC   20036 

A.  James  H.  Lake.  1101  Connecticut  Ave- 
nue NW..  Suite  800.  Washington.  DC.  20036 

B.  Nelson  &  Harding.  1101  Connecticut 
Avenue  NW .  Suite  800.  Washington.  DC 
20036  (for  Western  Growers  Association). 

D.   (6)    $400. 

A.  David  P.  Lambert  III.  Suite  1101.  2001 
Jeff  Davis  Highway.  Arlington.  Va.  22202 

B.  Automotive  Occupant  Protection  Asso- 
ciation. Suite  1101,  2001  Jeff  Davis  Highway. 
Arlington.  Va.  22202 

D.   (6)   $10,000. 

A.  David  M.  F.  Lambert.  1025  Connecticut 
Avenue  NW..  Suite  900.  Washington.  DC 
20036. 

B.  Jewish  Employment  Vocational  Serv- 
ices. 1727  Locust  Street,  St.  Louis.  Mo.  63103. 

A.  David  R.  Lambert.  The  National 
Orange.  1616  H  Street  NW..  Washington.  DC 
20006. 

B.  The  National  Orange.  1616  H  Street 
NW.,  Washington.  DC  20006 

D.    (6)    $1,648. 

A.  C.  Peter  Labros.  Lorenz.  Finn.  Olardlno 
i  Lambos.  25  Broadway.  Suite  1755.  New 
York.  N.Y.  10004. 

B.  New  York  Shipping  Association.  Inc  .  80 
Broad  Street.  New  York.  NY.  10004 

D.  (6)   $6,000.     E.   (9)    $460. 

A.  Stephen  K.  Lambrlght.  Anheuser- 
Busch.  Inc..  1211  Connecticut  Avenue  NW . 
Suite  502,  Washington.  DC.  20036 

B.  Anheuser-Busch  Cos..  Inc..  721  Pastaloz- 
zl  Street.  St.  Louis,  Mo.  63118. 

E.  (9)   $10. 

A.  A.  M.  Lampley,  United  Transportation 
Union.  400  First  Street  NW..  Suite  704.  Wash- 
ington. DC.  20001. 

B.  United  Transportation  Union.  400  First 
Street  NW.,  Suite  704.  Washington.  DC 
20001. 

A.  David  W.  Landsldle.  National  Associa- 
tion of  Manufacturers.  1719  Route  10  Par- 
slppany.  N.J.  075O4. 


B.  National  Association  of  Manufacturers.  B.   International  Paper  Co.,   1620  I  Street 

1776  F  Street  NW..  Washington,  D.C.  20006.      NW..  Suite  700.  Washington,  D.C.  20006. 
r^      °      -"""       "      "      -""".  D.  (6)  $500.     E.  (9)  $89.90. 


D.    (6)    $600.     E.    (9)    $63  24. 


A.  Karl  S  Landstrom.  510  North  Edison 
Street.  Arlington.  Va..  22203. 

B.  Oeothermal  Resources  International. 
Inc..  4676  Admiralty  Way,  Suite  503,  Marine 
del  Rey,  Calif.  90291. 

D.  (6)    $750.     E.   (9)   $10. 

A.  B.  A.  Landy.  2700  Virginia  Avenue  NW., 
Washington,  DC.  20037. 

E.  (9)    $18250. 

A.  Lane  &  Edson,  1800  M  Street  NW., 
Suite  400.  South.  Washington.  DC.  20036. 

B.  City  of  Baltimore.  Mayor  William  Don- 
ald Schaefer.  Office  of  the  Mayor.  250  City 
Hall.  Baltimore.  Md.  21202. 

D.   (6)    $2,000 

A.  Lane  and  Edson.  Suite  400  South.  1800 
M  Street  NW  ,  Washington,  DC.  20036. 

B.  Council  of  State  Housing  Agencies, 
Suite  514.  1133  15th  Street  NW.,  Washing- 
ton, DC.  20005, 

D.  (6)  $450. 

A.  Lane  and  Edson.  Suite  400  South,  1800 
M  Street  NW  ,  Washington.  DC    20036. 

B.  National  Association  of  Home  Manu- 
facturers. 6521  Arlington  Boulevard.  Falls 
Church.  Va.  22042. 

D.  (6)  $2,000.     E.  (9i  $13.88. 

A.  Lane  and  Edson.  Suite  400  South,  1800 
M  Street  NW..  Washington.  DC.  20036. 

B.  National  Leased  Housing  Association. 
Suite  400  South.  1800  M  Street  NW..  Wash- 
ington. D.C. 

D    1 6)   $450. 

A.  Laurence  F.  Lane.  1050  17th  Street  NW  . 
Suite  770.  Washington.  DC.  20036. 

B.  American  Association  of  Homes  for  the 
Aging.  1050  17th  Street  NW..  Suite  770.  Wash- 
ington, D.C.  20036. 

D.  (6)  $975.     E.  (9)  $38. 

A.  R  Josh  Lanier.  400  North  Capitol  Street. 
Suite  323.  Washington.  DC.  20001. 

B.  Leggett,  Lanier  &  Associates.  400  North 
Capitol  Street.  Washington,  DC  20001.  (For 
Shellfish  Institute  of  North  America,  400 
North  Capitol  Street,  Washington.  D.C. 
20001.) 

D.  (6)  $4,500. 

A.  Robin  W  Lanier.  National  Retail  Mer- 
chants Association.  1000  Connecticut  Avenue 
NW.,  Suite  700.  Washington,  DC    20036. 

B.  National  Retail  Merchants  Association, 
100  West  31st  Street.  New  York,  N.Y.  10001. 

D    (61  $100      E.  (9)  $6. 

A  James  J  LaPenta,  Jr.,  LIUNA,  905  16th 
Street  NW  ,  Washington,  DC    20006. 

B.  Laborers'  International  Union  of  North 
America.  AFL-CIO.  905  16th  Street  NW.. 
Washington.  DC.  20006. 

D.  (6)  $3,903.09.     E.  (9)  $309.30. 

A.  Wayne  R  LaPlerre.  Jr  .  1600  Rhode  Is- 
.^venue  NW  .  Washington.  DC.  2(X)36 

B  National  Rifle  Association.  1600  Rhode 
land  Avenue  NW..  Washington,  DX;.  20036. 

D.  (6)  $676. 

A.  Clifford  C.  LaPlante.  Oeneral  Electric 
Co..  777  14th  Street  NW.,  Suite  1000,  Wash- 
ington, DC.  20005. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike. Fairfield.  Conn. 

D.  (6)   $637.50. 

A.  J  Stephen  Larkln.  International  Paper 
Co  .  1620  I  Street  NW.,  Suite  700,  Washing- 
ton, DC.  20006. 


A.  Reed  E.  Larson.  8001  Braddock  Road  No 
600.  Springfield.  Va,  22160. 

B.  National  Right  to  Work  Committee.  8001 
Braddock  Road,  Springfield,  Va.  22160. 

A.  Lawrence  C.  Laser.  Cities  Service  Co 
1660  L  Street  NW.,  No.  207,  Washington  DC 
20036. 

B.  Cities  Service  Co.,  1660  L  Street  NW.,  No. 
207,  Washington,  DC.  20036. 

A.  Glenn  T.  Lashley.  American  Automobile 
Association,  8111  Gatehouse  Road  Palls 
Church,  Va.  22047. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road.  Falls  Church,  Va.  22047. 

A.  Theodore  A  Lattanzlo.  1600  Rhode  Is- 
land Avenue  NW..  Washington.  DC.  20036. 

B.  National  Rifle  Association.  1600  Rhode 
Island  Avenue  NW  .  Washington.  DC   20036 

D.   (6)    $648. 

A.  Louis  P.  Laun,  260  Madison  Avenue,  New 
York,  NY.  10016. 

B.  American  Paper  Institute.  Inc..  260  Mad- 
ison Avenue.  New  York,  NY.  10016. 

A  Dennis  Lavallee.  National  Association  of 
Plumbing.  Heating.  Cooling  Contractors.  1016 
20th  Street  NW..  Washington.  DC.  20036. 

B  National  Association  of  Plumblng-Heat- 
Ing-Cooling  Contractors.  1016  20th  Street 
NW  .  Washington.  DC.  20036 

D.    (6)    $200.     E.    (9)    $31. 

A.  Charles  B.  Lavln.  Jr  .  American  Subcon- 
tractors Association.  815  15th  Street  NW  . 
Washington.  DC.  20005. 

B  American  Subcontractors  Association 
815  15th  Street  NW..  Washington.  DC.  20005 

A.  Kathryn  Lavriha.  League  of  Women 
Voters  of  the  United  States.  1730  M  Street 
NW  .  Washington.  DC.  20036. 

B.  League  of  Women  Voters  of  the  United 
States.  1730  M  Street  NW..  Washington.  DC. 
20036. 

D.  (6)  $2,381.     E.  (9)  $39. 

A.  Jane  A.  Lawlor,  American  Automobile 
/ssoclatlon,  8111  Gatehouse  Road.  Falls 
Church.  Va.  22047. 

B  American  Automobile  Association,  8111 
Gatehouse  Road,  Falls  Church,  Va.  22047. 

A.  Ivan  L  Lawyer.  GCC  Beverages.  Inc., 
7777  NW.  41st  Street,  Miami.  Fla.  33166. 

B.  GCC  Beverages,  Inc.,  7777  NW.  41st 
Street,  Miami,  Fla.  33166. 

D.    (6)    $4,769.24.     E.    (9)    $1,860.60. 

A.  League  of  Women  Voters  of  the  United 
States.  1730  M  Street  NW..  Washington.  D.'": 
20036. 

D.   (6)    $22J209.     E.   (9)    $22,209. 

A.  Kevin  R.  Leary.  National  Parking  Asso- 
ciation. 1101  17th  Street  NW..  Washington 
DC  20036. 

B.  National  Parking  Association.  1101  17th 
Street  NW..  Washington.  DC  20036. 

D.    1 6)    $4,167. 

A.  John  I.  Le  Berre.  900  17th  Street  NW.. 
Washington,  DC  20006. 

B.  Chemical  Corp.,  900  17th  Street  NW.. 
Washington,  DC.  20006. 

D.  (6)    $200.     E.    (9)    $22. 

A.  Christine  Le  Blanc.  307  North  Cushlng 
Street,  South  Bend,  Ind  46616 

B  The  National  Youth  Pro-Llfe  Coalition. 
PO   Box  67.  Newport.  Ky.  41072. 

E.  (9)    $193.50. 
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A.  LeBoeuf,  Lamb,  Lelby  &  MacRae,  1333 
Ne'W  Hampshire  Avenue  N.W.,  No.  1100, 
Washington,  D.C,  20036, 

B,  Ad  Hoc  Rail  Shippers  Group,  1333  New 
Hampshire  Avenue  NW.,  No.  1100  Washing- 
ton. D.C.  20036. 

E.  (9)  $263. 

A.  LeBoeuf.  Lamb,  Lelby  &  MacRae,  140 
Broadway,  New  York,  NY.,  1333  New  Hamp- 
shire Avenue  NW..  Washington,  D.C. 

B.  Underwriters  at  Lloyd's  London,  c/o 
Wm.  O.  Hockensmlth,  409  McClure  Building, 
Frankfurt,  Ky,  40601;  c/o  John  Smith;  Lord, 
Blssell  &  Brook,  115  South  LaSalle  Street, 
Chicago,  111.  60603. 

D.  (6)  $53.55.     E.  (9)  $22.50. 

A.  Robert  B.  Leflar.  2000  P  Street  NW.,  No. 
708,  Washington,  DC.  20036. 

B.  Health  Research  Group,  2000  P  Street 
NW..  No.  708,  Washington,  D.C.  20036. 

A.  Leggett,  Lanier  &  Associates,  400  North 
Capitol  Street,  Washington,  D.C.  20001. 

B.  Shellfish  Institute  of  North  America. 
400  North  Capitol  Street,  Suite  323,  Wash- 
ington, DC.  20001. 

D.  (6)   $11,250.     E.  (9)   $8,900, 

A.  Joanna  S.  Lehane,  1120  19th  Street,  No. 
333,  Washington,  DC.  20036. 

B.  Motor  and  Equipment  Manufacturers 
Association.  1120  19th  Street  NW.,  No.  333, 
Washington,  D.C.  20036 

A.  William  T.  Lehner.  Montgomery  Ward 
&  Co..  Inc.,  1100  Connecticut  Avenue  NW.,  No. 
530.  Washington.  DC.  20036. 

B.  Montgomery  Ward  &  Co.,  Inc.,  1  Mont- 
gomery Ward  Plaza,  Chicago,  111.  60671. 

E.  (9)  $50. 

A.  Robert  Lelbner,  American  Frozen  Food 
Institute,  1919  Pennsylvania  Avenue  NW., 
Suite  603,  Washington,  D,C.  20006. 

B.  American  Frozen  Food  Institute,  1700 
Old  Meadow  Road.  McLean,  Va.  22102. 

A.  Lelghton.  Conklln,  Lemov  &  Jacobs.  2033 
M  Street  NW.,  No.  800,  Washington,  D.C. 
20038. 

B.  Adhesive  and  Sealant  Council,  Inc..  1500 
North  Wilson  Boulevard.  Room  1117,  Arling- 
ton, Va.  22209. 

A  Lelghton.  Conklln,  Lemov  &  Jacobs,  2033 
M  Street  NW.,  Suite  800,  Washington,  DC. 
20036. 

B.  Alarm  Industry  Telecommunications 
Committee  of  the  National  Burglar  &  Fire 
Alarm  Association.  1101  Connecticut  Avenue. 
NV'.,  Washington.  DC.  20036. 

D.   (6)    $11,773.37.     E.   (9)   $7,914.75. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs, 
2033  M  Street  NW.,  No.  800.  Washington,  D.C. 
20036. 

B.  American  Association  of  Nurse  Anes- 
thetists, 619  West  Hlggms  Road,  Park  Ridge, 
111.  60068. 

A.  Lelghton,  Conklln.  Lemov  &  Jacobs, 
2033  M  Street  NW.,  No.  800,  Washington.  DC. 
20036. 

B  American  Dental  Assistants  Associa- 
tion. 666  North  Lake  Shore  Drive.  No.  1130. 
Chicago,  111.60611. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs, 
2033  M  Street  NW..  Washington.  D.C.  20036. 

B.  American  Express  Co..  1700  K  Street. 
NW.  No.  702.   V.'ashlngton,  DC.  20006. 

A.  Lelghton.  Conklln.  Lemov  &  Jacobs. 
2033  M  Street  NW,,  No.  800,  Washington,  D.C. 
20038. 

B,  City  &  Regional  Magazine  Association. 
2033  M  Street  NW  .  No.  800.  Washington.  DC. 
20036. 


A.  Lelghton,  Conklln,  Lemov  &  Jacobs, 
2033  M  Street  NW.,  No.  800,  Washington,  D.C. 
20036. 

B.  Clorox  Co.,  1221  Broadway,  Oakland, 
Calif.  94612. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs,  2033 
M  Street  NW.,  Suite  800,  Washington,  D.C. 
20036. 

B.  Delex  International.  Inc.,  1111  19th 
Street,  Arlington,  Va.  22209. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs, 
2033  M  Street  NW.,  Washington,  D.C.  20036. 

B.  Federation  of  Apparel  Manufacturers, 
450  Seventh  Avenue,  New  York,  N.Y.  10001. 

D.  (6)   $4268.63.     E.   (9)   $3841.76. 

A.  L«igbton,  Conklln,  Lemov  &  Jacobs. 
2033  M  Street  NW..  Washington,  DC.  20036. 

B.  Fireman's  Fund  American  Life  Insur- 
ance Co.,  1600  Los  Games  Drive,  San  Rafael. 
Calif.  94911. 

D.   (6)   $8188.57.     E.  (9)   $7369.71. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs,  2033 
M  Street  NW.,  Suite  800.  Washington.  D.C 
20036. 

B.  First  Boston  Corp.,  20  Exchange  Place, 
New  York  NY.  10005, 

D.   (6)   $500.     E.   (9)   $100. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs,  2033 
M  Street  NW,,  Washington,  DC.  20036. 

B.  Oeneral  Atomic  Co..  2021  K  Street,  NW.. 
No.  709.  Washington,  D.C.  20006. 

D.  (6)  $4480.32.     E.  (9)  $4032.29. 

A.  Lelghton.  Conklln.  Lemov  &  Jacobs.  2033 
M  Street  NW.,  Suite  800,  Washington.  D.C 
20036. 

B.  Greater  Boston  Real  Estate  Board.  24 
School  Street,  Boston,  Mass,  02108. 

D.  (6)   $500.     E.  (9)  $50. 

A.  Lelghton.  Conklln.  Lemov  &  Jacobs. 
2033  M  Street  NW.,  No.  800.  Washington.  DC. 
20036. 

B.  Grocery  Manufacturers  of  America, 
Inc.,  1010  Wisconsin  Avenue  NW.,  No.  800, 
Washington,  DC.  20007. 

A.  Lelghton.  Conklln.  Lemov  &  Jacobs. 
2033  M  Street  NW..  No.  800,  Washington,  DC. 
20038. 

B  Intraocular  Lens  Manufacturers  Asso- 
ciation. 1420  Crestview  Avenue,  Seal  Beach. 
Calif.  90740. 

A.  Lelghton.  Conklln,  Lemov  &  Jacobs.  2U33 
M  Street  NW..  Washington,  DC.  20036 

B.  MCI  Communications  Corp.,  1150  IVth 
Street  NW..  Washington.  DC.  20036. 

D,  (61   $29,650,14,     E,  (9)   $26.685  12. 

A.  Lelghton.  Conklln.  Lemov  &  Jacobs,  2033 
M  Street  NW..  Suite  800.  Washington,  DC 
20036. 

B.  MiUcom.  Inc.  Suite  5500,  153  East  &3d 
Street.  New  York.  N.Y.  10022. 

D.  (61  $1,584.50.     E.  (9)  $940.81. 

A.  Lelghton.  Conklln.  Lemov  &  Jacobs,  2033 
M  Street  NW  ,  Suite  800,  Washington,  D.C. 
20038. 

B.  National  Association  of  Small  Business 
Investment  Corp  .  618  Washington  Building. 
Washington.  DC.  20035. 

D.   (6)   $10,000.     E.   (9)   $100. 

A  Lelghton.  Coniflln.  Lemov  &  Jacobs. 
2033  M  Street  NW.,  No.  800.  Washington.  DC 
20036. 

B.  National  Cable  Television  Association 
Inc  .  918  16th  Street  NW  ,  Washington.  DC 
20006. 

A.  Lelghton.  Conklln.  Lemov  &  Jacobs. 
2033  M  Street  NW  .  No.  800.  Washington.  DC 
20036. 


B.  National  Glass  Dealers  Association, 
1000  Connecticut  Avenue  NW.,  No.  802, 
Washington,  DC.  20036. 

A.  Lelghton.  Conklln,  Lemov  &  Jacobs.  2033 
M  Street  NW.,  Washington,  DC.  20036 

B.  National  Manufactured  Housing  Fed- 
eration, ;iU33  M  Street  NW..  Washington,  D,C. 
20036. 

A.  Lelghton.  Conklln.  Lemov  &  Jacobs, 
2033  M  Street  NW.,  No,  800.  Washington.  DC. 
20036. 

B.  Professional  Air  Traftlc  Controllers  Or- 
ganization. 444  North  Capitol  Street  NW., 
Washington,  DC  20001. 

A  Lelghton.  Conklln.  Lemov  &  Jacobs.  2033 
M  Street  NW..  Suite  800.  Washington.  D.C. 
20036. 

B  Savings  Banks  AssoclPtlon  of  Massachu- 
setts. 60  Congress  Street.  Boston.  Mass  02109 

D.  (6)  $1,000.     E.  (9)  $150. 

A  lelghton.  Conklln.  Lemov  &  ^acobs.  2033 
M  Street  NW  ,  Washington    DC    20036, 

B  TRT  Telecommunications  Corp..  1747 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006, 

D.  (6)  $7,622.45.     E.  (9)  $4.306  09. 

A.  Lelghton.  Conklln,  Lemov  &  Jacobs. 
2033  M  Street  NW.,  No.  800.  Washington.  DC. 
20036. 

B  Turner  Broadcasting  System.  Inc  .  1018 
West  Peachtree  Street  NW..  Atlanta.  Oa. 
30309. 

A.  Lelghton.  Conklln.  Lemov  &  Jacobs. 
2033  M  Street  NW.,  No.  800.  Washington,  D.C 
20036. 

B.  Whey  Products  Institute.  130  North 
Franklin  Street.  Chicago.  Ill    60606. 

A  Joseph  L.  Leltzlnger.  900  Fourth  Avenue. 
Seattle.  Wash.  98164 

B.  Simpson  Timber  Co.,  900  Fourth  Avenue, 
Seattle,  Wash.  98164. 

D,  (61  $128.     E.  (9)  $566. 

A.  Daniel  W  Lenehan.  15  Brook  litreet, 
Cohasset.  Mass   02025 

B.  The  Boston  Shipping  Association.  Inc., 
223  Lewis  Wharf.  Boston.  Mass   02110. 

D.   (6)    $4,860.     E.   (9)    $1,665.16. 

A,  Earl  T.  Leonard,  Jr.,  The  Coca-Cola  Co., 
PO.  Drawer  1734.  Atlanta.  Ga.  30301. 

B.  The  Coca-Cola  Co  .  P.O.  Drawer  1734, 
Atlanta,  Ga,  30301. 

D.  (6)  $955.     E.  (9)  $2,137.11. 

A.  Lloyd  Leonard.  League  of  Women  Voters 
of  the  United  States.  1730  M  Street  NW.. 
Washington.  DC.  20036. 

B  League  of  Women  Voters  of  the  United 
States,  1730  M  Street  NW,.  Washington.  D.C, 
20036, 

D.  (6)  $2,970,     E.  (91  $46. 

A.  Rodney  E.  Leonard,  Community  Nutri- 
tion Institute.  1146  19th  Street  NW,.  Wash- 
ington. DC    20036. 

B.  Community  Nutrition  Institute.  1146 
19th  Street  NW '.  Washington.  DC.  20036 

E.  (9)  $8. 

A  Charles  Leppart.  Jr..  The  Procter  & 
Gamble  Manufacturing  Co..  1801  K  Street 
NW..  No   230.  Washington.  DC   20006. 

B.  The  Procter  &  Gamble  Manufacturing 
Co..  301  East  Sixth  Street.  Cincinnati.  Ohio 
4S301. 

D.    (6)    $172.01. 

A.  Richard  L  Lesher.  Chamber  of  Com- 
merce of  the  United  States.  1615  H  Street 
NW..  Washington.  DC.  20062. 
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B.  ClMunb«r  of  Cozmnerce  of  the  United 
States  of  America.  1616  H  Street  NW.,  Wash- 
ington, D.C.  3006a. 

D.  (6)   tsas.     E.  (8)   (ILSl.  I 

A.  Dale  Lestlna,  National  Education  Asso- 
cUUon,  1301  letb  Street  NW..  Washington, 
D.C.  30036. 

B.  National  Education  Association.  1201 
lath  Stret  NW..  Washington,  D.C.  30036. 

D.   (6)    11,884.80.     E.    (9)    (186. 

A.  Ernest  M.  LeSueur,  1700  North  Moore 
Street.  1936  Roaslyn  Center  Building,  Arling- 
ton. Va.  2;i209. 

B.  Beneficial  Management  Corp.  of 
America,  1300  Market  Street.  Wilmington. 
Del.  19889. 

A.  Joseph  Letomey,  National  Education 
Association,  113  Union  Street,  South  Wey- 
mouth. Mass.  03190. 

B.  National  Education  Association.  1301 
16th  Street  NW..  Washington,  DC.  20036. 

D.  (6)   $963.     E.   (9)    •316.60. 

A.  Leva,  Hawes.  Symington,  Martin  &  Op- 
penhelmer,  816  Connecticut  Avenue  NW., 
Washington,  DC.  30006. 

B.  American  Electric  Power  Service  Corp  . 
3  Broadway,  New  York,  N.Y.  10004. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer,  816  Connecticut  Avenue  NW , 
Washington,  DC.  30006. 

B.  Boston  Edison  Co..  BOO  Boylston  Street. 
Boston,  Mass.  03199. 

E.  (9)   •144.30.  I 

A.  Leva,  Hawes,  Symington.  Martin  &  Op- 
penhelmer,  816  Connecticut  Avenue  NW , 
Washington,  DC.  30006. 

B.  Consolidated  Edison  Co.  of  New  York, 
Inc.,  4  Irving  Place,  New  York,  N.Y.  10OO3. 

D.   (6)   •367.60. 

A.  Leva.  Hawes,  Symington,  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW., 
Washington,  DC.  30006. 

B.  Cooperative  for  American  Relief  Every- 
where, Inc.,  660  First  Avenue,  New  York. 
NY.  10016. 

D.   (6)    »775.     E.   (9)    •H.SO. 

A.  Leva.  Hawes.  Symington,  Martin  &  Op- 
penhelmer.  815  Connecticut  Avenue  NW.. 
Washington,  DC.  20006. 

B.  Holy  Cress  Hospital.  15031  Rinaldi 
Street,  Mission  Hills,  Calif.  91345. 

A.  Leva.  Hawes.  Symington.  Martin  &  Op- 
penhelmer.  816  Connecticut  Avenue  NW., 
Washington,  DC.  30006. 

B.  Don  Langenegger,  Estate  of  Blanca  Rosa 
Langenegger.    Lanegger.    AG.    Service,    Inc 
PO.  Box  575,  First  &  Warehouse  Avenue.  Sun- 
nyslde.  Wash.  98944. 

D.   (6)    •400.     E.   (9)    «30. 

A.  L«rva.  Hawes,  Symington.  Martin  &  Op- 
penhelmer,    815    Connecticut    Avenue    NW 
Washington,  DC.  20006. 

B,  National  Association  for  Hospital  De- 
velopment, 1700  K  Street  NW.,  Washlnirton 
DC.  20006. 

D.   (6)   ^240. 

A.  Leva.  Hawes.  Symington.  Martin  &  Op- 
penhelmer.    815    Connecticut    Avenue    NW 
Washington.  DC.  20006. 

B.  National  Council  of  Community  Hos- 
pitals. 1736  r  Street  NW.,  Suite  710,  Wash- 
ington, DC.  20006. 

D.   (8)   •1,99780. 

A.  Leva.  Hawes,  Syminfrton.  Martin  &  Op- 
oenheimer.    815    Connecticut    Avenue    NW 
Washington.  DC.  20006. 

B.  TOSCO  Corp..  1919  Pennsvlvanla  Ave- 
nue NW..  Washington.  DC    20006 

D.   (6)  ^300. 


A.  Robert  J.  Levering.  560  N  Street  SW., 
Washington,  DC.  20034. 

B.  Direct  Selling  Association,  1730  M  Street 
NW,,  Washington,  DC.  20036. 

D.   (6)   »300.     E.   i9)   (100. 

A.  Carl  Levin,  Burson-Marsteller,  1800  M 
Street  NW..  760  South,  Washington,  D.C. 
20036. 

B.  Meenan  Oil  Co.,  Inc.,  44  East  23d  Street, 
New  York.  N.Y.  10010. 

A.  Harry  LeVlne,  Jr.,  General  Electric  Co.. 
777  14th  Street  NW.,  Washington,  D.C. 

B.  General  Electric  Co  ,  3135  Eastern  Turn- 
pike. Pairfleld.  Conn. 

D.  (6)  $405. 

A  Manuel  Levlne.  6404  Elray  Drive.  Suite 
E.  Baltimore.  Md.  31209. 

B.  Wood,  LucVslnger  &  Epstein,  1  Houston 
Center,  Suite  1600.  Houston.  Tex.  77003. 

D.    1 6)  $1,458.90.     E.  (9)  $7. 

A.  Roger  N  Levy.  IIAA.  1120  19th  Street 
NW.,  Suite  503,  Washington,  DC.  20036 

B.  Independent  Insurance  Agents  of  Amer- 
ica. Inc.  85  John  Street,  New  York,  N.Y. 
10038. 

D.   (6)   »2.374.30. 

A.  Charles  L.  Lewis,  American  Personnel  & 
Guidance  Association,  5203  Leesburg  Pike, 
Falls  Church.  Va.  22041. 

B.  American  Personnel  &  Guidance  Asso- 
ciation, 5203  Leesburg  Pike.  Falls  Church,  Va. 
33041. 

D.   (6)  ^214.     E.  (9)  $65.50. 

A.  E  David  Lewis,  Society  of  American 
Wood  Preservers,  Inc..  1401  Wilson  Boule- 
vard. Suite  205.  Arlington.  Va.  22209. 

B.  Society  of  American  Wood  Preservers, 
Inc.,  1401  Wilson  Boulevard,  Suite  205, 
Arlington.  Va.  22209. 

D.  (6)  $130.     E.  (9)  $206. 

A.  Robert  O  L«wls,  1012  14th  Street  NW.. 
Washington,  DC    20005. 

B.  The  Farmers'  Educational  and  Co-Oper- 
atlve  Union  of  American  (National  Farmers 
Union  1  Denver.  Colo.  80251;  1012  14th  Street 
NW..  Washington.  DC.  20005 

D.   (6)   $617.15.     E.   (9)   $13.46. 

A.  Wm.  J.  Lhota.  Ohio  Power  Co.,  301 
Cleveland  Avenue  SW .  Canton,  Ohio  44702 

B  Ohio  Power  Co..  301  Cleveland  Avenue 
SW.,  Canton.  Ohio  44702.  a  subsidiary  of 
American  Electric  Power  Co..  Inc  .  2  Broad- 
way, New  York,  NY.    10OO4. 

D.    (6)    $1,527.10.     B.   (9)    $1,487.83. 

A  Herbert  Llebenson^  National  Small 
Business  Association.  1604  K  Street  NW., 
Washington,   DC    20006 

B  National  Small  Bvislness  Association, 
1604  K   Street  NW.,   Washington,  DC.  20006. 

D.    (6)    $5,625. 

A.  Small  Business  Legislative  Council.  1604 
K  Street  NW  .  Washington.  DC.  20006. 

B  Small  Business  Legislative  Council,  1604 
K  Street  NW.,  Washington,  DC. 

A.  William  C  Llenesch.  238  10th  Street 
SE  .  Washington,  DC.  20003. 

B.  National  Parlrs  &  Conservation  Associa- 
tion. 1701  18th  Street  NW.,  Washington,  DC. 
20009. 

D.   (6)    $1,543.50.     E.   (9)    60.40. 

A.  Linick.  McHose  &  Charles.  1333  New 
Hampshire  Avenue  NW .  Washington,  DC. 
20038. 

B.  Neotiine  Orient  Lines,  ^nc.,  Neptune 
Building,  13  Trafalger  Street.  Singapore  0207. 

D.    (61    $8,453.20.     E.   (9)    $271.68. 

A.  Lllllck,  McHose  &  Charles,  1333  New 
Hampshire   Avenue   NW.,    Washington,    DC. 


20036;  2  Embarcadero  Center.  San  Francisco. 
Calif.  94111. 

B.  Pacific  Maritime  Association.  635  Sac- 
ramento Street.  San  Francisco,  Calif.  94130. 

D.    (6)    •4,443.50.     E.   (9)    •807.04. 

A.  Edward  J.  Lincoln,  1000  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  United  States-Japan  Trade  Council. 
1000  Connecticut  Avenue  NW..  Washington, 
DC.  20036. 

D.   (6)    •lOO. 

A.  Linton.  Mlelds,  Reisler  &  Cottone,  1016 
18th  Street  NW..  Suite  200,  Washington,  D,C. 
20036. 

B.  Lake  Superior  District  Power  Co.,  101 
West  Second  Street,  Ashland.  Wis.  64806. 

D.   (6)   •331.99. 

A.  Linton,  Mlelds,  Reisler  &  Cottone,  1016 
18th  Street  NW.,  Suite  200,  Washington,  DC. 
20036. 

B.  Madison  Gas  &  Electric  Co..  100  North 
Falrchlld  Street,  Box  1231,  Madison,  Wis. 
53701. 

D.   (6)   •736.66. 

A.  Linton,  Mlelds,  Reisler  &  Cottone,  1015 
18th  Street  NW.,  Suite  300,  Washington,  DC. 
20036. 

B.  The  Metropolitan  Sanitary  District  of 
Greater  Chicago,  100  East  Erie  Street,  Chi- 
cago, 111.  60611. 

D.   (6)    •6,686.73. 

A.  Linton,  Mlelds,  Reisler  &  Cottone,  1015 
18th  Street  NW..  Suite  200,  Washington,  D.C. 
20036. 

B.  Northern  States  Power  Co.,  100  North 
Barstow  Street,  Eau  Claire,  Wis.  54701. 

D.    (6)    •995.76. 

A,  Linton.  Mlelds.  Reisler  &  Cottone.  1015 
18th  Street  NW.,  Suite  200,  Washington,  D.C. 
20036 

B.  Oregon  Department  of  Transportation, 
Transportation  BuUdlng,  Salem,  Ore. 

D.    (6)    •S.OOO. 

A  Linton,  Mlelds,  Reisler  &  Cottone,  1015 
18th  Street  NW.,  Suite  200,  Washington.  DC. 
20036. 

B.  State  of  Illinois,  Department  of  Trans- 
portation, 2300  South  Dirksen  Parkway, 
Springfield,  HI.  62764. 

D.    (6)    $5,525.     E.    (9)    $49. 

A.  Linton,  Mlelds,  Reisler  &  Cottone,  1015 
18th  Street  NW.,  Suite  200,  Washington.  DC. 
20036. 

B  State  of  Illinois,  Department  of  Trans- 
portation, Division  of  Water  Resources,  2300 
South  Dirksen  Parkway.  Springfield,  111. 
62764. 

D.    (6)    $2,362.50.     E.    (9)    $36.20. 

A.  Linton,  Mlelds.  Reisler  &  Cottone.  1016 
18th  Street  NW..  Suite  200.  Washington,  DC. 
20036. 

B.  Superior  Water,  Light  &  Power  Co.,  1230 
Tower  Avenue.  Superior,  Wis.  54880. 

D.    (6)    $199.56. 

A.  Linton.  Mlelds,  Reisler  &  Cottone,  1016 
18th  Street  NW.,  Suite  200,  Washington,  DC. 
20036 

B  Wisconsin  Electric  Power  Co  ,  231  West 
Michigan.  Milwaukee,  Wis.  53201. 

D.    (6)    $3,229.97. 

A.  Linton.  Mlelds.  Reisler  &  Cottone.  1015 
18th  Street  NW..  Suite  200,  Washington,  DC 
20036. 

B.  Wisconsin  Power  &  Light  Co.,  Madison, 
Wi§. 

D.    (6)    $1,382.37. 

A.  Linton.  Mlelds.  Reisler  &  Cottone,  1015 
iRth  Street  NW.,  Suite  200.  Washington.  D.C. 
20036. 
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B.  Wisconsin    Public    Service    Corp.,    P.O. 
Box  700,  Green  Bay,  Wis.  54305. 
D.   (6)    $2,048.67. 

A.  Robert  G.  Lltschert,  1111  19th  Street 
NW.,  Washington,  D.C.  20036. 

B.  The  Edison  Electric  Institute,  1111  19th 
Street  NW.,  Washington,  D.C.  20036. 

D    (6)    $909.     E.    (9)    $443.68. 

A.  Andrew  Litsky,  National  Cable  Televi- 
sion Association,  Inc.,  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
2C006. 

D.    (6)    $550. 

A.  William  F.  Little.  Ford  Motor  Co.,  815 
Connecticut  Avenue  NW.,  Washington,  D,C. 
20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich.  48121. 
D.    (6)    $362.50.     E.    (9)    $266.65. 

A.  Roy  Llttlefleld,  1343  L  Street  NW.,  Wash- 
ington, D.C.  20005. 

B.  National  Tire  Dealers  &  Retreaders  As- 
sociation, Inc.,  1343  L  Street  NW.,  Washing- 
ton, DC.  2O0O5. 

D.   (6)   $1,670.     E.   (9)   $110. 

A.  Theodore  M.  Littman,  260  Chinook 
Drive,  Placentla.  Calif.  92670, 

B.  Rockwell  International,  12214  Lakewood 
Boulevard,  Downey,  Calif.  90241. 

D.  (6)   $79.     E.  (9)  $70. 

A.  David  A.  Litvln,  Kennecott  Corp.,  1111 
19th  Street  NW.,  Suite  310,  Washington, 
DC.  20036. 

B.  Kennecott  Corp.,  10  Stamford  Forum, 
Stamford,  Conn.  06904. 

D.    (6)    $500.     E.    (9)    $599.70. 

A,  E.  F.  Llvaudals.  Jr.,  Atlantic  Richfield 
Co.,  1333  New  Hampshire  Avenue  NW.,  Wash- 
ington, DC    20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.  (6)  $50. 

A.  Livestock  Marketing  Association,  4900 
Oak  Street,  Kansas  City,  Mo.  64112. 

E.  (9)   $3,950.48. 

A.  H.  Richard  Lloyd,  Jr.,  General  Electric 
Co.  777  14th  Street  NW.,  Washington,  D.C. 
20005. 

B.  General  Electric  Co.,  777  14th  Street 
NW.,  Washington,  DC.  20005 

D.  (6)   $200. 

A.  Nils  A.  Lofgren,  Motor  Vehicle  Manufac- 
turers Association  of  the  U.S.,  Inc.,  1909  K 
Street  NW.,  Suite  300,  Washington,  DC. 
20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  U.S..  Inc.,  300  New  Center  Build- 
ing, Detroit,  Mich,  48202. 

E.  (9)   $160. 

A.  Law  Offices  of  Sheldon  I.  London,  1725 
DeSales  Street  NW.,  Suite  401,  Washington 
DC.  20036. 

B.  American  Hardware  Manufacturers  As- 
sociation, 117  East  Palatine  Road,  Palatine 
111.  60067. 

D    (6)   $1,500. 

A.  Long.  Aldrldge,  Heiner,  Stevens  &  Sum- 
ner. 134  Peachtree  Street,  Suite  1900,  Atlanta 
Ga    30043. 

B.  Cable  Atlanta,  Inc.,  1036  West  Peachtree, 
Atlanta,  Ga.  30309. 

D.  (6)  $2,731.     E.  (9)  $6.74. 

A.  Robert  W  Long,  American  Mining  Con- 
S  "°°  ^'"^  Building,  Washington,  D.C. 


B,  American  Mining  Congress,   1100  Ring 
Building,  Washington,  DC.   20036. 
D.  (6)  $215.61.     E.  (9)  »3. 

A.  John  H.  Lonnqulst,  Jr.,  Johns-ManvUIe 
Corp.,  1025  Connecticut  Avenue  NW.,  Suite 
214,  Washington,  DC.  20036. 

B.  Johns-ManvlUe  Corp,,  P,0.  Box  6108, 
Denver,  Colo.  80217. 

D.  (6)  •lOO. 

A.  Loomls.  Owen.  Fellman  &  Howe,  2020 
K  Street  NW..  Washington,  D.C.  30006. 

B.  Association  of  Bituminous  Contractors, 
2020  K  Street  NW.,  Washington,  D.C.  30006. 

A.  Loomls.  Owen.  Fellman  &  Howe.  2020 
K  Street  NW.,  Washington,  D.C.  30006. 

B.  Classroom  Publishers  Association,  2020 
K  Street  NW.,  Washington,  DC.  20008. 

A.  Loomls,  Owen,  Fellman  &  Howe.  2020 
K  Street  NW.,  Washington,  DC.  20006. 

B.  Jndustr.al  Diamond  Association,  59 
East  Main  Street,  Mooretown,  N.J.  08057. 

A.  Loomls,  Owen,  Fellman  &  Howe.  2020 
K  Street  NW.,  Washington,  DC.  20006. 

B.  National  Association  of  Casualty  & 
Surety  Agents,  5225  Wisconsin  Avenue  NW.. 
Washington,  D.C.  20016. 

A.  Loomls,  Owen,  Fellman  &  Howe,  2020 
K  Strnet  NW.,  Washington,  DC.  20006. 

B.  Optical  Manufacturers  Afsoclatlon,  1901 
North  lort  Myer  Drive,  Arlington,  Va.  22209. 

A.  Loomls,  Owen,  Fellman  &  Howe,  2020 
K  Street  NW.,  Washington,  DC.  20006 

B.  Textile  Rental  Services  Association  of 
America,  1250  Hallandale  Beach  Boulevard, 
Hallandale,  Fla.  330O£i. 

A.  Lord,  Day  &  Lord.  25  Broadway  New 
York,  N.Y.  10004. 

B.  Phosphate  Chemicals  Export  Assocla- 
t  on.  Inc.,  200  Park  Avenue,  New  York  N  Y 
10017. 

D.   (6)    116,221.75.     E.   (9)    •2,259.49. 

A.  Plillip  J.  Loree,  50  Broadway,  New  York 
NY.  10004. 

B.  Federation  of  American  Controlled 
Shipping,  50  Broadway,  New  York,  NY   10004 

D.  (6)  $200.     E.  (9)  $135. 

A.  Judith  A.  Lorenson,  1960  Lake  Clav 
Drive.  Chesterfield,  Mo,  63017. 

B.  Chromalloy  American  Corp.,  120  South 
Central  Avenue,  St.  Louis,  Mo.  63105 

D.(0)    $7,500. 

A.  Robert  E.  Losch,  Losch  &  DePuy,  1716 
New  Hampshire  Avenue  NW.,  Washington 
DC.  20009. 

B.  .American  Dredging  Co  .  P.O.  Box  190, 
Camuen,  N.J.  08101  et  al. 

D.    lO)    $17,500.      E.    (9)    $2,849,71. 

A.  Robert  E.  Losch,  Losch  &  DePuy,  1716 
New  Hampsaire  Avenue  NW ,  Washington. 
DC.  20009. 

B.  Pelican  Terminal  Corp.,  500  JefTer=on 
Building,  Suite  2025,  Houston,  Tex  77002; 
and  Port  of  Galveston  (Galveston  Wharves), 
P.O.  Box  328,  Galveston,  Tex.  77550. 

D.    (6)    $10,000.      E.   (9)    $2,060,98. 

A.  James  F.  Lovett.  Westinghouse  Electric 
Corp.,  1801  K  Street  NW.,  Washington,  DC. 
20008. 

B.  Westinghouse  Electric  Corp.,  Westing- 
house  nmidlng.  Gateway  Center,  Pittsburgh, 
Pa.  15222. 

D.  (6)  $500.     E.  (9)  $200. 

A.  James  P.  Low,  American  Society  of 
Association  Executives,  1575  I  Street  NW., 
Washington,  DC.  20005. 

B.  American  Society  of  Association  Execu- 


tives,  1676  I  Street  NW„  Washington,  D.C. 
20005. 

A.  Robert  C  Lower,  Alston,  Miller  &  Gaines. 
1200  C  &  S  National  Bank  Building,  Atlanta, 
Ga.  30303. 

B.  Board  of  Trade  Clearing  Corporation, 
141  West  Jackson  Boulevard,  Chicago,  111. 
60604. 

A.  William  C.  Lowrey,  Shell  OH  Co  ,  1028 
Connecticut  Avenue  NW.,  Suite  200,  Wash- 
ington, DC.  20036. 

B.  Shell  on  Co.,  P.O.  Box  3463,  Houston, 
Tex.  77001. 

D.  (6)  $600. 

A.  Gerald  M,  Lowrie.  American  Bankers 
Association,  1120  Connecticut  Avenue  NW., 
Washington,  DC.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington  DC 
20036. 

D.   (6)   •4,000. 

A.  Freddie  H.  Lucas,  General  Motors  Corp., 
1660  L  Street  NW..  Washington,  DC. 

B.  General  Motors  Corp  ,  3044  West  Grand 
Boulevard,  Etetrolt,  Mich.  48202. 

D.    (6)  $3,000.     E.    (9)  »286.20, 

A.  Lucas.  Friedman  &  Mann,  810  I8th 
Street  NW  ,  Suite  202,  Washington.  DC 
20006. 

B.  Coushatta  Tribe  of  Louisiana,  c  o  Ernest 
SIckey.  Elton,  La.  70532. 

A.    Lucas,    Friedman    4    Mann,    810    18th 
Street  NW,.  Washington,  DC  20006 
B   Republic  of  the  Philippines. 

D.  (6)   •1.030.35. 

A.  Charles  Emmet  Lucey,  McDermott.  Will 
&  Emery,  llOl  Connecticut  Avenue  NW , 
Suite  1201.  Washington,  DC   20036 

B,  Catholic  Press  Association,  119  North 
Park  Avenue,  RockvlUe  Centre,  New  York, 
NY.  11570. 

A,  Charles  Emmet  Lucey.  McDermott,  Will 
&  Emery,  1101  Connecticut  Avenue  NW., 
Suite  1201.  Washington,  DC,  20036. 

B.  National  League  for  Nursing.  Ten  Co- 
lumbus Circle,  New  York,  NY.   10019. 

A.  William  F  Ludlam.  Sr  .  American 
Revolution  Bicentennial  Adm.  Licensees  As- 
sociation. PO  Box  5282,  Virginia  Beach.  Va 
234*55. 

B.  American  Revolution  Bicentennial  Adm 
Licensees  Association,  P.O.  Box  10,  Cocoa 
Beach,  Fla.  32931. 

E.  (9)   •2,337 

A  Kathy  K.  Luhn,  1899  L  Street  NW., 
Suite  403.  Washington,  DC  20036. 

B.  Outdoor  Advertising  Association  of 
America,  Inc  ,  1899  L  Street  NW.,  Suite  403, 
Washington.  DC.  200.38. 

D.  (6)  $58.     E.    (9)  $16. 

A.  Lumbermens  Mutual  Casualty  Co.,  Long 
Grove.  Ill    60049. 

E.  |9)   $2,850.20. 

A.  Lund  Levin  &  O'Brien,  1625  I  Street 
NW,  Washington.  DC    20006 

B.  Federation  of  American  Controlled 
Shipping,  50  Broadway,  New  York,  NY.  10004 

D.  (6)   «600,     E.  (9)   •4237 

A.  Lund  Levin  &  O'Brien,  1626  I  Street 
NW..  Washington.  DC    20006. 

B.  National  Product  LlabllHv  Council.  20 
N.  Wacker  Drive,  Chicago,  Ml.  60606. 

D.  (6)  $450.     E    (9)  $34.39. 

A.  Lund  Levin  &  O'Brien,  1625  I  Street 
NW,   Washington.  DC    20006. 
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B.   Peansyivanla   Power  &  Light  Co..  Two 
North  Ninth  Street.  AUeniowii    Pa.   1810. 
D.   (6)   »3.072      E.   (9)   $303.43. 

A.  Lund  Levin  &  OBrlen.  1825  I  Street 
NW.,   Washington,  DC.  20006 

B.  Shanghai  Power  Co..  100  West  10th 
Street,  Wilmington.  Del.  19801 

D.   (6)   1697  63.     E.   i9)   «38g2. 

A.  Milton  F.  Lunch.  National  Society  o: 
Professional  Engineers.  2029  K  Street  NW.. 
Washington.  DC.  20006 

B.  National  Society  of  Professional  Engi- 
neers. 2029  K  Street  NW.,  Washington.  DC. 
20006. 

D.  (6J   $1,000. 

A.  Mary  J.  Lynch.  Heilth  Industry  Manu- 
facturers Association.  1030  15th  Street  NW., 
Suite   1100.  Washington,  DC    20006 

B.  Health  Industry  Manufacturers  Associa- 
tion. 1030  15th  Street  NW  ,  Suite  1100.  Wa.sh- 
Ington.  DC.  20005. 

A.  Mary  J.  Lynch,  Textron  Corp  ,  1666  K 
Street  NW .  Suite  300,  Washington.  DC 
20006. 

B.  Textron  Corp  ,  1666  K  Street  NW.,  Suite 
300,    Washington,   DC     20006 

A.  William  T.  Lyons,  CIBA-OEIGY  Corp  , 
1747  Pennsylvania  Avenue  NW  ,  Suite  700. 
Washington,  DC    20006. 

B.  CIBA-QE:0Y  Corp.,  Ardsely,  NY    10502 
D.   (6)   $2,250      E.   (9)   $1,413.21. 

A,  Timothy  C  MacCarthy,  Motor  Vehicle 
Manufacturers  Association  of  the  United 
States.  Inc  ,  1909  K  Street  NW..  Suite  300, 
Washington,  DC   20006 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States,  Inc.  300  New 
Center  Building,   Detroit.  Mich,   48202 

D.  (6)   $132. 

A.  Russell  MacCleery.  1343  L  Street  NW  , 
Washington,  DC    20005. 

B.  National  Tire  Dealers  &  Retreaders  As- 
sociation, Inc  ,  1343  L  Street  NW  ,  Washing- 
ton, DC   20005. 

D.  (6)  $900.     E    |9)  $273. 

A.  Jack  A.  MacDonald,  National  Council  of 
Health  Centers,  2600  Virginia  Avenue  NW  , 
Suite  915,  Washington,  DC  20037. 

B.  NCHC,  2600  Virginia  Avenue  NW.,  No. 
915,  Washington,  DC.  20037. 

D.    (6 1    $862.50      E.    (9)    $35.  I 

A.  A.  Everette  Maclntyre,  1900  L  Street 
NW.  Suite  710,  Washington,  DC    20048 

B.  Grocery  Manufacturers  of  America,  Inc  , 
1010  Wisconsin  Avenue  NW..  Suite  800, 
Washington,   DC.   20007.  , 

D.  {6)   $5,775,  I 

A.  James  E.  Mack.  National  Confectioners 
Association.  5101  Wisconsin  Avenue,  Suite 
506,  Washington,  DC.  20018. 

B.  National  Confectioners  Association  36 
South  Wabash   Avenue,   Chicago,   ni    60603 

D.   (6)   $19,875.     E    (9)    $30261. 

A.  James  E  Mack.  Peanut  Butter  &  Nut 
Processors  Association,  ."ilOl  Wisconsin  Ave- 
nue, Suite  ,'i04.  Washington.  DC    20016 

B.  Peanut  Butter  &  Nut  Processors  Asso- 
ciation. 5101  Wisconsin  Avenue,  Suite  504, 
Washlnifton,   DC.   20016. 

D     re)    $12,49998.     E.    (9)    $207.76. 

A.  James  H.  Mack,  7901  Westpark  Drive 
McLenn,  Va    22102, 

B.  National  Machine  Tool  Builders'  Associ- 
ation.   7901    Westpark    Drive,    McLean     Va 
22102 

D.   (6)   $7,820.09.     E.   (9)   $500. 


A.  John  P.  Mackey,  Ad  Hoc  Committee  In 
Defense  of  Life,  Inc  ,  810  National  Press 
Building,   Washington,  DC    20005 

B,  Ad  Hoc  Commute*  in  Defense  of  Life, 
Inc.,  150  East  35th  Street,  New  York,  NY, 
10016 

D.    (6)    $7,660.72.     E.    (9)    $3,826.65. 

A.  Marlon  M  MacRae.  1800  K  Street  NW.. 
Suite  920.  Washington,  DC.  20006. 

B.  BankAmerica  Corp  .  BankAmerlca  Cen- 
ter. San  Francisco.  Calif. 

D.    (6)    $38.06.     E.    (9)    $36.70. 

A.  Thomas  J  Mader.  2030  M  Street  NW.. 
Washington,  DC   20036. 

B.  Common  Cause.  2030  M  Street  NW  , 
Washington.  DC.  20036. 

D    (6|    $566  66. 

A.  Edward  C  Maeder.  DOA  International, 
Inc  ,  2550  M  Street  NW..  Washington.  DC. 
20037 

B  DOA  International.  Inc..  1225  19th 
Street  NW  .  Washington.  DC.  20036  (for  Gov- 
ernment of  Morocco.  Rabat,  Morocco) . 

D.    (6)    $1,980.     E.    (9)    $460.75. 

A.  Susan  O  Magaw,  1735  Jefferson  Davis 
Highway,  Suite  903.   Arlington,  Va    22202. 

B.  Potato  Chlp/Snack  Food  As.soclatlon, 
1735  Jefferson  Davis  Highway,  Suite  903, 
Arlington,  Va.  22202. 

D.   (6)   $300.     E.   (9)  $7.80. 

A.  John  P  Mahoney.  American  Medical 
Association,  1778  K  Street  NW  ,  Washington, 
DC    20006 

B.  American  Medical  Association,  536 
North  Dearborn  Street,  Chicago,  111,  60610. 

D.    (6)    $3,710-     E.    (9)    $215.11. 

A  Robert  L.  Maler,  900  17th  Street  NW  , 
Washington,  DC.  20006 

B  Kaiser  Aluminum  &  Chemical  Corp  . 
900  17th  Street  NW  ,  Washington,  DC 

A.  David  C  Main.  Jr  .  Epstein,  Becker,  Bor- 
sodv  fi  Oreen.  ll-io  ig^h  Street  NW ,  Suite 
900,  Washington,  DC.  20036. 

B  American  Association  of  Foundations 
for  Medical  Care.  Cabin  John  Hall.  Suite  214, 
11325  Seven  Locks  Road.  Potomac.  Md.  20854 

D.    (6)   $250. 

A  F  Anthonv  Ms'o.  Folev.  I  ardner.  Ho'la- 
bangh  &  Jacobs,  n?,")  Pennsvlvanla  Avenue 
NW  ,  No    1000,  Washington.  DC.  20006, 

B  First  Wisconsin  National  Bank  of  Mll- 
wauvee.  777  East  Wisconsin  Avenue.  Mil- 
waukee. Wis   53202. 

.A.  Andre  Malsonnlerre.  Alliance  of  Ameri- 
can Insurers,  1776  F  Street  NW.,  Washington, 
DC 

B  Alliance  of  j»m»rlcan  insurers,  20  North 
Wacker  Drive,  Chicago,  ^11   60606. 

D    (6)  $250.     E.  (9)  $25. 

A  David  L  Malllno.  United  Steelworkers  of 
America.  815  16th  Street  NW ,  Suite  706, 
Wsshln-'ton.  DC   20006. 

B  United  Steelworkers  of  America,  Five 
Gafewav  Center.  Pittsburgh,  Pa.  15222. 

D    (6)   $7,978.36. 

A  J  Wilson  Mallov,  Jr.,  Eastman  Chemi- 
cal Products,  Inc  ,  1919  Pennsylvania  Avenue 
NW  ,  Washington,  DC.  20006. 

B  Eastman  Chemical  Products,  Inc  .  P.O. 
Box  431.  Klngsport,  Tenn   37662 

D.  (6)  $800.     E.  (9)  $26. 

A  Carter  Manasco.  5932  Chesterbrook 
Road.  McLean.  Va.  22101. 

B  National  Coal  Association.  113C  17th 
Street  NW    Wa.-ihlngton.  D  C  20036. 

D.   (6)    $6,249.99.     E.   (9)    $77.90. 


A,  Forbes  Mann.  1155  15th  Street  NW., 
Suite  1004.  Washington.  DC.  20005. 

B.  The  LTV  Corp.,  152j  Elm  Street.  Dallas. 
Tex.  75222. 

D,  (6)  $2,000.     E.  (9)  $50. 

A.  James  H.  Mann.  810  18th  Street  NW.. 
Washington.  DC   20006. 

B.  Lucas,  Friedman  &  Mann,  (for  Republic 
of  the  Philippines),  810  18th  Street  NW , 
Washington,  DC.  20006. 

A.  Richard  J.  Mannlx,  Brooklyn  Union  Gas 
Co,  196  Montague  Street,  Brooklyn.  NY 
11201, 

B.  Brooklyn  Union  Gas  Co..  196  Montague 
Street,  Brooklyn,  NY,  11201, 

A,  Armand  O.  Manson,  1666  K  Street  NW  , 
Suite  300.  Washington.  DC.  20006 

B.  Bell  Aerospace  Textron.  1666  K  Street 
NW  .  Suite  300.  Washington.  DC.  20006. 

D.  (6)  $2,470. 

A.   Manufactured  Housing  Institute.   1745 
Jefferson  Davis  Highway,  Arlington,  Va  22202. 
D    (6)  $2,500,     E.  (9)  $310. 

A.  March  for  Life  .  Inc.,  PO  Box  2950, 
Washington.  DC. 

D.  (6)   $7,034.06.     E.  (9)  $6,674.98. 

A  Charles  T  Marck,  The  Dow  Chemical  Co., 
1800  M  Street  NW.,  Suite  70O  South,  Wash- 
ington, DC,  20036, 

B  The  Dow  Chemical  Co  ,  Midland.  Mich. 
48640. 

D.  (6)   $1,000       E.  (9)  $250, 

A,  Robert  V.  Marlanl.  Brotherhood  of  Rail- 
way. Airline  &  Steamship  Clerks.  Freight 
Handlers.  Express  &  Station  Employes.  815 
16th  Street  NW,.  Washington.  DC.  20006. 

B.  Brotherhood  of  Railway.  Airline  & 
Steamship  Clerks,  Freight  Handlers.  Express 
&  Station  Employes,  3  Research  Place,  Rock- 
vUle,  Md,  20850, 

D.  (6)  $1,600,     E,  (9)  $1,800. 

A,  Thomas  P.  Marlnls,  Jr  ,  2228  First  City 
National  Bank  Building,  Houston,  Tex.  77002, 

B.  Vinson  &  Elklns  (for  University  of 
Texas    System,     201     West     Seventh     Street, 

Austin.  Tex,  78701),  2100  First  City  National 
Bank  Building.  Houston,  Tex,  77002, 

A  David  J  Markey,  1771  N  Street  NW., 
Washington,  DC.  20036. 

B,  National  Association  of  Broadcasters, 
1771   N  Street  NW  .  Washington,  D.C.  20036 

D.    (6)   $2,000,     E,    (9)   $852.63. 

A.  Lawrence  D.  Markley,  P  O,  Box  3518, 
Anchorage,  Alaska  99501. 

B.  Chugach  Electric  Association.  Inc  ,  P.O. 
Box  3518.  Anchorage,  Alaska  99501. 

D,  (6)  $3,426.     E.  (9)   $3,516,46. 

A.  John  Marlln.  307  West  Nevada,  Urbans. 
111.  61801. 

B.  Central  States  Resource  Center,  Box  477, 
Urbana,  111,  61801, 

D.   (6)    $2,687.49.      E.   (9)    $617.23. 

A.  Howard  Marlowe,  AFL-CO,  816  18th 
Street  NW,,  Washington.  DC,  20006 

B.  American  Federation  of  Labor  and  Con- 
press  of  "ndustrlal  O-ganl^atlons.  815  16th 
Street  NW.,  Washington.  DC.  20006. 

D.   (6)   $13,37420,     E    (9)    3323.78. 

A.  D.  V.  Maroney,  Jr  .  Amalgamated  Transit 
Union,  AFL-CIO.  5151  Wisconsin  Avenue 
NW,  Washington.  DC,  20016, 

B.  Amalgamated  Transit  Union,  AFL-CIO, 
51. "SI  Wisconsin  Avenue  NW.,  Washington, 
DC   20016, 
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A,  Chalmers  Marquis.  475  L'Enfant  Plaza 
SW,.  Washington,  D,C,  20024, 

B,  Association  for  Public  Broadcasting.  476 
LEnfant  Plaza  SW.,  Washington.  D.C.  20024. 

D.  (6)   $250.      E.  (9)   $30. 

A.  Marshall.  Bratter,  Greene,  Allison  & 
Tucker,  1140  Connecticut  Avenue  NW,.  Wash- 
ington, DC.  20036. 

B  Abbotts  Dairies  Division  of  Fairmont 
Foods  Co.,  333  W.  Loop  North,  Houston,  Tex. 
77024. 

A,  Marshall,  Bratter,  Greene.  Allison  & 
Tucker,  1140  Connecticut  Avenue  NW,,  Wash- 
ington, DC    20036. 

B.  ADP  Pension  Services,  Inc.,  180  New- 
port Center  Drive,  Newport  Beach.  Calif. 
92663. 

D.  (6)   $1,300. 

A.  Marshall.  Bratter.  Greene,  Allison  & 
Tucker,  430  Park  Avenue.  New  York,  N.Y. 
10022. 

B.  Cadillac  Falrvlew  U.S..  Inc.,  c/o  The 
Corporation  Trust  Co.,  100  W.  10th  Street, 
Wilmington,  Del,  19801, 

E,  (9)   $907, 

A,  Marshall,  Bratter.  Greene.  Allison  & 
Tucker,  1140  Connecticut  Avenue  NW..  Wash- 
ington, DC.  20036 

B  Food  Marketing  'nstltute,  1750  K  Street 
NW,,  Washington,  DC,  20006, 

D,   (6)   $9804.30,     E,   (9)   $235.63. 

A.    Marshall,    Bratter,    Greene,    Allison    & 

Tucker,     1140     Connecticut     Avenue     NW,, 
Washington.  DC.  20036. 

B  The  Institute  of  Electrical  and  Elec- 
tronics Engineers,  Inc.  345  East  47th  Street, 
New  York,  NY.  10022, 

A,  C,  Travis  Marshall.  1776  K  Street  NW,. 
Washington.  DC,  20006, 

B,  Motorola  Inc,  1776  K  Street  NW..  Wash- 
ington. DC,  20006, 

D.    (6)    $1,500.     E.    (9)    $46. 

A,  J,  Paul!  Marshall.  Association  of  Amer- 
ican Railroads.  412  First  Street  SE.,  Suite  200, 
Washington,  DC,  50003 

B,  Association  of  American  Railroads,  1920 
L  Street  NW,,  Washington,  DC,  20036. 

D,   (6)   $387,82,     E,   (9)   $285.24, 

A.  David  O.  Martin,  Kimberly-Clark  Corp,. 
North  Lake  Street.  Neenah,  Wis,  54956, 

B  Kimberly-Clark  Corp,.  North  Lake 
Street,  Neenah,  Wis.  54956. 

D.   (6)    $175.     E.   (9)   $122.07. 

A.  John  B.  Martin,  Jr..  National  Retired 
Teachers  Association/ American  Association 
of  Retired  Persons.  1909  K  Street  NW..  Wash- 
ington. DC.  20049. 

B.  National  Retired  Teachers  Association,/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW,,  Washln<?ton,  D,C,  20049, 

D,   (6)   $392,31,     E.    (9)    $47.75. 

A  Katherlne  E,  Martin,  Association  of 
American  Railroads,  412  First  Street  SE,, 
Suite  200,  Washington,  DC,  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW,.  Washington,  DC.  20036, 

D,  (6)  $272,     E,  (9)   $310.63. 

A.  Thomas  A.  Martin,  2101  L  Street  NW., 
Washington,  DC.  20037, 

B,  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D,C,  20037 

D,  (6)   $225, 

A,  Steven  A,  Martlndale.  DGA  Interna- 
tional. Inc.  1220  19th  Street  NW„  Washing- 
ton. DC,  20036, 
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B.  DGA  International,  Inc.  (for  Govern- 
ment of  Morocco.  Rabat.  Morcwoo) ,  1226  19th 
Street  NW,.  Washington,  D.C.  20036. 

D.  (6)  $100, 

A.  Reynaldo  L,  Martinez,  National  Educa- 
tion Association,  1201  16th  Street  NW,,  Wash- 
ington, D,C,  20036, 

B,  National  Education  Association,  1201 
16th  Street  NW,.  Washington,  DC.  20036. 

D.  (6)  $953.     E.  (9)  $431, 

A,  Joseph  J,  Martyak.  Union  Carbide  Corp,, 
1730  Pennsylvania  Avenue  NW,,  Washington, 
D,C,  20006. 

B,  Union  Carbide  Corp,.  270  Park  Avenue, 
New  York.  N.Y,  10017. 

A,  Maryland  Savings-Share  Insurance 
Corp.,  901  North  Howard  Street.  Baltimore. 
Md.  21201. 

E.  (9)   $340.32. 

A.  W.  A.  Mason.  Southwestern  Electric 
Power  Co,,  442  Ontario.  Shreveport.  La, 

B,  Southwestern  Electric  Power  Co,,  P,0. 
Box  21106.  Shreveport.  La.  71166. 

D.   (6)    $96.76. 

A.  Cliff  Massa  III.  National  Association  of 
Manufacturers.  1776  P  Street  NW,,  Washing- 
ton, DC,  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW„   Washington,  DC    20006 

D,   (6)    $250, 

A.  William  F,  Massmann,  Dr,  Pepper  Co  , 
P  O,  Box  225086,  Dallas.  Tex,  75265, 

B,  Dr,  Pepper  Co ,  PO,  Box  225086,  Dallas, 
Tex,  75265, 

A,  Charles  D.  Matthews,  1100  17th  Street 
NW.,   No,   410,   Washington,  DC.  20036. 

B.  National  Ocean  Industries  Association, 
HOC  nth  street  NW.,  No.  410,  Washington, 
DC.  20036. 

D.   (6)    $2,048,20,     E.   (9)    $165  50. 

A.  Herbert  S  Matthews,  Box  72,  Mechanlcs- 
vllle.  Md,  20659. 

B.  Martin  Marietta  Aerospace,  6801  Rock- 
ledge   Drive.   Bethesda.   Md.   20034. 

D.   (6)    $6,150,     E,   (9)    $86,75, 

A,  Robert  A,  Matthews,  Railway  Progress 
Institute,  700  North  Fairfax  Street,  Alex- 
andria, Va,  22314, 

B,  Railway  Progress  Institute.  700  North 
Fairfax  Street,  Alexandria,  Va   22314. 

D.    (6)    $623.80. 

A.  Joanne  E  Mattlace.  Sears,  Roebuck  and 
Co,,  1211  Connecticut  Avenue  NW,,  No,  802. 
Washington,  DC  20036 

B.  Sears,  Roebuck  and  Co.,  Sears  Tower. 
Chicago,  111,  60684. 

D.    (6)    $45.     E.    (9)    $2. 

A.  C.  V,  &R,  V,  Maudlin,  nil  E  Street  NW„ 
Washington.  DC. 

B.  Georgia  Power  Co  ,  270  Peachtree  Street, 
Atlanta,  Oa, 

A,  C,  V,  &  R.  V.  Maudlin,  1111  E  Street 
NW.,  Washington,  DC, 

B.  Joint  Government  Liaison  Committee, 
HUE  street  NW.,  Washington,  D.C. 

A.  Anthony  F.  Maurlello,  N  Y.S  Petroleum 
Council.  551  Fifth  Avenue.  Room  718,  New 
York,  NY.  10176. 

B.  American  Petroleum  Institute,  2101  L 
street  NW.,  Washington,  D.C.  20037. 

A.  Samuel  L  Maury,  United  States  Steel 
Corp  ,  818  Connecticut  Avenue  NW,,  Wash- 
ington, DC   20006. 

B.  United  States  Steel  Corp..  600  Grant 
Street,  Pittsburgh.  Pa,  15230. 

D,   (6)    $136,04.     E,   (9)   $39.73. 


A,  Thomas  H,  Maxedon,  Kentucky  Petro- 
leum Council,  4010  Dupont  Circle,  Louisville. 
Ky,  40207, 

B.  American  Petroleum  Institute.  2101  L 
Street    NW.,    Washington,    DC,    20037. 

D,    (6)    $190.18, 

A.  Albert  E.  May,  Council  of  American- 
Flag  Ship  Operators,  1626  K  Street  NW., 
Washington,  DC    20OO6. 

B.  Council  of  American-Flag  Ship  Opera- 
tors, 1625  K  Street  NW.,  Washington.  D.C. 
20006. 

D.   (6)    $3,000.     E,   (9)    $4,48. 

A.  James  C,  May,  Grocery  Manufactui-ers 
of  America,  Inc.,  lOlO  Wisconsin  Avenue  NW., 
Suite  800,  Washington,  DC.  20007. 

B.  Grocery  Manufacturers  of  America.  Inc.. 
1010  Wisconsin  Avenue  NW.,  Waahlngton, 
DC,  20007, 

D.    (6)    $685.     E,    (9)    $21. 

A.  Mayer,  Brown  &  Piatt,  c  o  James  L.  Mit- 
chell, 888  17th  Street  NW.,  Washington.  D.C, 
20006. 

B  Aerospace  Industries  of  America.  Inc.. 
1725  DeSaies  Street  NW..  Washington.  D.C. 
20036. 

A.  Mayer.  Brown  &  Piatt,  888  17th  Street 
NW,.  Washington,  DC.  20006 

B.  The  ER'SA  Industry  Committee.  Suite 
500,  1919  Pennsylvania  Avenue  NW  ,  Wash- 
ington, DC.  20006. 

A  Mayer,  Brown  &  Piatt,  888  17th  Street 
NW,,   Washington,  DC.  20006. 

B.  The  Nokota  Co,,  P.O.  Box  1633.  316  North 
Fifth  Street,   Bismarck,  N.  Dak,  68501. 

D,  (6)    $531.25, 

A.  Mays,    Valentine.   Davenport   &   Moore. 

No.    1200,    1101    Connecticut    Avenue    NW., 
Washington,  DC.  20036. 

B  Henry  T  Gage,  Suite  118,  10630  Harper 
Street,  Harperswood,  Mich.  48225. 

A.  MBPXL  Corp  .  1101  Connecticut  Avenue 
NW.,  Suite  800,  Washington.  DC,  20036, 

E,  (9)    $225. 

A.  Douglas  E.  McAllister.  American  Mining 
Congress,  1100  Ring  Building.  Washington. 
DC.  20036. 

B  American  Mining  Congress,  1100  Ring 
Building,  Washington,  DC.  20036. 

D.    (6)    $32.97.     E.    (9)    $5.85. 

A.  William  J  McAuUffe,  Jr,,  American  Land 
Tlti«  Association,  1828  L  Street  NW.,  Wash- 
ington, DC    20036, 

B.  American  Land  Title  Association  1828 
L  Street  NW  ,  Washington.  DC,  20036. 

A  Ann  McBrlde,  2030  M  Street  NW  ,  Wash- 
ington, DC    20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,   DC    20036 

D,    (6)    $7,500.     E,    (9)    $101.50, 

A,  Gardner  McBrlde  BOMA  Tnternatlonal. 
1221  Massachusett:  Avenue  NW  ,  Washing- 
ton, DC    20005, 

B  BOMA  International.  1221  Massa- 
chusetts Avenue  NW.,  Washington.  D.C 
20005. 

D,   (6)    $21, 

A.  John  A.  McCahlll,  2033  M  Street  NW  , 
Washington,  DC   20036. 

B.  US  Olympic  Committee,  1750  East 
Boulder.  Colorado  Springs,  Colo    80909 

A  Julie  P.  McCahlll,  The  Mead  Corp,,  1000 
Connecticut  Avenue  NW  ,  Washington,  D,C, 
20036. 
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B.  The  Ifeul  Corp..  Mead  World  Headquar- 
tara.  Courthouaa  Plaaa  NS.,  Dayton.  Ohio 
454«3. 

A.  WUUam  C.  McCamant.  172S  K  Street 
NW.,  Washington.  DC.  30006. 

D.  (6)   •300. 

A.  A.  R.  McCammon,  Tennessee  Railroad 
AsaodaUon.  916  NasHvUle  Trust  Building. 
NaataTllle  Trust  Building,  Nashville,  Tenn 
37301. 

B.  Claaa  I  Railroads  in  Tennessee. 

E.  (8)   9739.30. 

A.  John  A.  McCart.  Public  £:mployee  De- 
partment. AFL-CIO,  815  16th  Street  NW., 
Washington.  D.C.  20006. 

B.  Public  Employee  Department,  AFL-CIO, 
816  16th  Street  NW.,  Washington,  DC.  20006 

O.  (6)  •3J61.40. 

A.  McCarty  &  Noone,  490  L'Enfant  Plaza 
East.  Suite  3306,  Washington,  DC.  20034. 

B.  American  Medical  Technologists,  710 
Hlgglns  Road.  Park  Ridge,  III.  60068. 

D.  (6)  1349.54.     E.  (9)  934.95. 

A.  McCarty  ft  Noone.  490  L'Enfant  Plaza 
East,  Suite  3306.  Washington.  DC.  20024. 

B.  National  Association  of  Small  Business 
Investment  Companies.  618  Washington 
Building.  Washington.  D.C.  20006. 

D.  (6)  91,500.     E.  (9)  9488.26. 

A.  James  R.  McCaiU.  1800  K  Street  NW., 
Washington,  DC.  30006. 

B.  International  Maritime  Associates,  Inc  . 
1800  K  Street  NW..  Washington,  DC.  30006. 

A.  McClure  &  Trotter.  liOO  Connecticut 
Avenue  NW..  Suite  600,  Washington.  DC 
30036. 

B.  The  Coca-Cola  Co.,  P.O.  Box  1734.  At- 
lanta. Ga.  30301. 

E.  (9)    9103.46. 

A.  McClure  &  Trotter.  1100  Connecticut 
Avenue  NW..  Suite  600.  Washington.  DC 
30036. 

B.  Estate  of  Chester  H.  Roth.  Parker.  Chap- 
In.  Plattau  &  Klmpl.  530  Fifth  Avenue,  New 
York.  N.Y.  10036. 

A.  McClure  &  Trotter,  llOO  Connecticut 
Avenue  NW.,  Suite  600,  Washington.  DC. 
30036. 

B.  Hercules.  Inc..  910  Market  Street,  Wil- 
mington. Del.  19899. 

D. (6)  9600.     E.  (9)  98. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue   NW..   Suite   600.    Washington,   DC. 

B.  Mobil  Corp.,  ISO  East  42d  Street  New 
York.  NY.  10017. 

E.  (9)  9493.44. 

A.  Joel  C.  McConnell.  Jr..  Independent 
Bankers  Association  of  America,  1625  Mas- 
sachusetts Avenue  NW.,  No  203,  Washing- 
ton, DC.  30036. 

B.  Independent  Bankers  Association  of 
America,  1168  South  Main  Street.  Sauk  Cen- 
tre, Minn.  56378. 

D.  (6)  98.000.     E.  (9)  91,000. 

A.  Richard  M.  M.  McConnell.  National  As- 
BOClaOon  of  Federal  Credit  Unions,  ill  North 
19th  Street.  Suite  700.  Arlington,  Va.  22209 

B.  National  Association  of  Federal  Credit 
Unions,  nil  North  19th  Street.  Suite  700 
Arlington.  Va.  32209. 

A.  John  L.  Mccormick.  317  Pennsylvania 
Avenue  BE..  Washington,  DC.  20003. 

B.  Environmental  Pollcv  Center.  317  Penn- 
sylvania Avenue  SB..  Washington,  DC  20003 

D.   (6)   93,499.99. 


A.  Molly  McCormlck.  Philadelphia  Electric 
Co..  2301  Market  Street.  S:<3-1.  P.O.  Box  8699, 
Philadelphia.  Pa.  19101. 

B.  Philadelphia  Electric  Co.,  3301  Market 
Street.  P.O.  Box  8699.  PhUaaelphla.  Pa.  19101. 

D.    (6)    91,500.     £.    (9)    9886.19. 

A.  Sally  McCormlck,  2030  M  Street  NW., 
Washington.   DC.   30036. 

B.  Common  Cause,  2030  M  Street  NW.. 
Washington,  D.C.  30036. 

D.  (6)  93,273.74. 

A.  E.  L.  McCulloch,  Brotherhood  of  Loco- 
motive Engineers,  400  First  Street  NW.,  Suite 
819,   Washington,   DC.   20001. 

B.  Brotherhood  of  Locomotive  Engineers, 
Engineers  Building.  Cleveland,  Ohio  44114. 

D.    (6)    9384.60.     E.    (9)    985.20. 

A.  Albert  L.  McDermott.  American  Hotel 
&  Motel  Association,  1101  Connecticut  Ave- 
nue NW.,  Suite  1006,  Washington,  D.C.  20036. 

B.  American  Hotel  &  Motel  Association. 
888  Seventh  Avenue,  New  York.  N.Y.  10019 

D.  (6)  91.510.27. 

A.  Marianne  McDermott,  Hill  &  Knowlton. 
Inc..  1436  K  Street  NW..  Washington.  DC 
20026. 

B.  Hill  &  Knowlton.  Inc..  633  Third  Avenue. 
New  York.  N.Y.  10017. 

A.  Edward  T.  McDonald,  Brotherhood  of 
Railway,  Airline  &  Steamship  Clerks.  Freight 
Handlers,  Express  &  Station  Employes,  815 
16th  Street  NW.,  Washington.  DC.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
St  Station  Employes,  3  Research  Place,  Rock- 
vUle,  Md.  30860. 

D.    (6)    93,040.     E.    (9)    93,070. 

A.  Michael  D.  McDonald,  Maryland  Petro- 
leum Association,  60  West  Street,  Annapolis. 
Md.  31401. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  DC.  20037. 

A.  Patrick  J.  McDonough,  American  Per- 
sonnel &  Guidance  Association.  5203  Lees- 
burg  Pike,  Falls  Church,  Va.  23041. 

B.  American  Personnel  &  Guidance  Associ- 
ation, 5203  Leesburg  Pike.  Falls  Church  Va 
22041. 

D.  (6)  93,483.     E    (9)  91.152.17. 

A.  Joseph  A.  McElwaln.  Montana  Power 
Co..  40  East  Broadway.  Butte,  Mont.  69701. 

B.  Montana  Power  Co.,  Butte,  Mont.  59701 
£.  (9)  939. 

A.  Darryl  D  McEwen,  Society  of  American 
Florists.  901  North  Washington  Street,  Alex- 
andria, Va.  22314. 

B.  Society  of  American  Florists  and  Orna- 
mental Horticulturists.  901  North  Washing- 
ton Street.  Alexandria,  Va.  22314. 

A.  Paul  J.  McOeady,  27  Hampton  Place, 
Nutley,  N.J.  07110. 

B.  Morality  In  Media,  Inc.,  475  Riverside 
Drive,  Suite  239,  New  York,  NY.  10116 

D.   (6)    92.881  62.     E.   (9)   9189. 

A.  W.  Curt  McOee,  711  Ridge  Drive,  Mc- 
Lean. Va.  33101, 

B.  Bechtel  National.  Inc..  1630  I  Street  NW 
No.  703.  Washington,  DC.  20006. 

A.  P.  Anne  McOhee.  1750  K  Street  NW., 
Washington.    DC.    20006. 

B.  Food  Marketing  Institute,  1750  K  Street 
NW.   Washington.  DC    20006. 

D.  (6)  9450. 


A.  Robert  M.  McOIotten.  815   16th  Streei 
NW..  Washington.  DC.  20006. 


B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations.  816  16th 
street   NW.,   Washington,  D.C.   30006. 

D.    (6)    913.050.60.     £.    (9)    9838.60. 

A.  Margaret  C.  McOrall,  The  American 
Institute  of  Architects,  1736  New  York  Ave- 
nue NW..  Washington,  D.C.  20006. 

D.  (6)  93.980. 

A.  Christopher  C.  McQrath,  N.Y.S.  Petro- 
leum Council,  651  Fifth  Avenue,  Room  718, 
New  York,  N.Y.  10176. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Jerome  J.  McOrath.  Interstate  Natural 
Gas  Association  of  America,  1660  L  Street 
NW.,  Suite  601,  Washington,  D.C.  20036. 

B.  Interstate  Natural  Gas  Association  of 
America,  1660  L  Street  NW.,  Suite  601,  Wash- 
ington, D.C.  20036. 

D.  (6)  9600. 

A.  Peter  E.  McQulre.  National  Association 
of  Retired  and  Veteran  Railway  Employees, 
Inc.,  400  First  Street  NW.,  Washington,  D.C 
20001. 

B.  National  Association  of  Retired  and 
Veteran  Railway  Employees.  Inc.,  P.O.  Box 
6060,  Kansas  City,  Kans.  66106;  H&RE&BIU, 
1875  I  Street  NW.,  Washington,  D.C.  20006., 
International  Union  of  Police  Association. 
422  First  Street  SE.,  Washington,  D.C.  20006. 

D.  (6)  96.999.98.     E.  (9)  9458.46. 

A.  John  J.  McHale,  Jr.,  Conrall,  1817  Bllt- 
more  Street  NW.,  Washington,  D.C.  20009. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23461, 
L'Enfant  Plaza,  Washington,  D.C.  20024. 

D.  (6)  91,605. 

A.  Clarence  M.  Mcintosh,  Jr.,  Railway  Labor 
Executives'  Association,  400  First  Street  NW., 
Suite  804,  Washington,  D.C.  20001. 

B.  Railway  Labor  Executives'  Association. 
400  First  Street  NW.,  Suite  804,  Washington. 
DC.  20001. 

D.  (6)  91,178.29. 

A.  Lyndley  R.  Mcintosh,  American  Nuclear 
Energy  Council,  410  First  Street  SE.,  Wash- 
ington, D.C. 

B.  American  Nuclear  Energy  Council,  410 
First  Street  SE.,  Washington,  D.C. 

D.  (6)  91,823.79.     E.  (9)  9125.99. 

A.  Robert  S.  Mclntyre.  Public  Citizens'  Tax 
Reform  Research  Group.  316  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  30003. 

B.  Public  Citizens'  Tax  Reform  Research 
Group,  215  Pennsylvania  Avenue  SE..  Wash- 
ington, DC.  20003. 

D.  (6)  9937.60. 

A.  Philip  A.  McKeaney,  American  Federa- 
tion of  Teachers,  AFL-CIO,  11  DuPont  Circle 
NW.,  Washington,  D.C.  20038. 

B.  American  Federation  of  Teachers,  AFL- 
CIO.  11  Dupont  Circle  NW.,  Washington,  D.C. 
20036. 

D.  (6)  97,213.38.     E.  (9)  999. 

A.  Christine  E.  McKechnle.  2550  M  Street 
NW.,  Suite  770,  Washington,  D.C.  20037. 

B.  RJR  Industries,  Inc.,  P.O.  Box  2959 
Winston-Salem,  N.C.  27103. 

A.  William  F.  McKenna,  1800  M  Street  NW., 
Washington.  DC.  20030. 

B.  Silver.  Freedman,  Housley,  Taff  ft  Gold- 
berg, 1800  M  Street  NW..  No.  950N.  Wash- 
ington, DC.  30036. 

A  Janet  E.  McKenzle,  Allied-General  Nu- 
clear Services.  1180  Connecticut  Avenue  NW . 
Suite  702.  Washington.  DC.  30036. 

B.  Allied-General  Nuclear  Services,  P.O 
Box  847,  Barnwell,  SC.  29812. 
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A.  Susan  M.  McKenzle,  National  Treasury 
Employees  Union.  1730  K  Street  NW..  Suite 
1101 .  Washington,  D.C.  20006. 

B.  National  Treasury  Employees  Union, 
1730  K  Street  NW.,  Suite  1101,  Washington, 
U.C.  20006. 

1).  (6)  95,964.     E.  (9)  9376.26. 

A.  William  Colm  McKeveny,  Chadboume. 
Fnrke.  Whiteside  ft  Wolff.  30  Rockefeller 
Pla>;a.  New  York,  N.Y.  10112. 

B.  American  Pulpwood  Association.  1619 
Massachusetts  Avenue  NW.,  Washington, 
DC.  20036. 

A.  C.  A.  "Mack"  McKlnney.  National  Head- 
quarters, Marine  Corps  League.  110  Maryland 
Avenue  NE.,  Box  43,  Washington.  D.C.  20002. 

11.  National  Headquarters,  Marine  Corps 
I,Oi,gue,  911  North  Kenmore  Street,  Suite  321, 
Arlington,  Va.  22201. 

E.  (9)  930. 

A.  C.  A.  "Mack"  McKlnney,  Noncommis- 
sioned Officers  Association  of  the  U.S.A.,  110 
Maryland  Avenue  NE.,  Box  43,  Washington, 
U.C.  20002. 

11.  Noncommissioned  Officers  Association 
of  the  U.S.A.,  (NCOA),  P.O.  Box  33610,  San 
Antonio.  Tex.  78233. 

J).    (6)   96.259.39.     E.   (9)   96,305.46. 

A.  James  D.  McLaughlin,  American  Bank- 
ers Association,  1130  Connecticut  Avenue 
NW.,  Washington,  D.C.  30036. 

\i.  American  Bankers  Association,  1120 
(icinnectlcut  Avenue  NW.,  Washington,  D.C. 
21)036. 

D.   (6)    92,365.     E.   (9)    9770.48. 

A.  John  S.  McLees,  Chamber  of  Commerce 
nr  the  United  States,  1616  H  Street  NW., 
Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

D.   (6)   9860.93.     E.   (9)   9187.10. 

A.  WUUam  F.  McManus,  General  Electric 
Co.,  777  14th  Street  NW.,  Washington,  D.C. 
20005. 

B.  General  Electric  Co.,  Easton  Turnpike, 
iMilrfleld,  Corn.  06431. 

D.   (6)   9410. 

A.  Jane  Plerson  McMlchael.  American  Fed- 
oratlon  of  Government  Employees,  1325  Mas- 
.luchusetts  Avenue  NW..  Washington.  D.C. 
2(1006. 

B.  American  Federation  of  Government 
Employees.  1325  Massachusetts  Avenue  NW., 
Washington.  DC.  20005. 

D.   (6)    911.624.80.     E.   (9)   917,597.99. 

A.  C.  W.  McMillan,  National  Cattlemen's 
Association,  425  13th  Street  NW.,  Suite  1020, 
Washington,  D.C.  20004. 

B.  National  Cattlemen's  Association,  1001 
Lincoln  Street,  Denver,  Colo.  80203. 

D.  (6)   91,600. 

A.  James  R.  McMullen.  3261  Old  Lee  High- 
way, Suite  501,  Fairfax.  Va.  22030. 

B.  National  Limestone  Institute.  Inc..  3261 
Old  Lee  Highway.  Suite  601,  Fairfax,  Va. 
22030. 

E.  (9)   9107.01. 

A.  William  G.  McMurtrle,  8150  Leesburg 
I'lke,  Vienna,  Va.  22180. 

B.  WUUam  H.  Sullivan,  Jr.,  1  Federal 
Street,  29th  Floor,  Boston,  Mass.  02110. 

D.   (6)   93,600. 

A.  John  McNally.  Clean  Water  Action  Proj- 
ect, 1341  O  Street  NW.,  Suite  200,  Wash- 
ington. DC.  20006. 

B.  Clean  Water  Action  Project,  1341  O 
Street  NW.,  Suite  200,  Washington,  D.C. 
20005. 

D.   (6)   91,076.     E.   (9)   916. 


A.  Craig  L.  McNeese,  Houston  Lighting  ft 
Power  Co.,  P.O.  Box  1/00,  Houston,  Tex. 
77001. 

a.  Houston  Lighting  ft  Power  Co.,  P.O. 
Box  1700,  Houston,  Tex.  77001. 

D.   (6)    vl,U26.     £.   (9)    91.133.69. 

A.  James  A.  McPherson,  MoArk  Basins 
Flood  Control  ft  Conservation  Association, 
P.O.  Box  1160,  Kansas  City,  Kans.  66117. 

B.  MoArk  Basins  Flood  Control  ft  Conser- 
vation Association,  P.O.  Box  1160,  Kansas 
City,  Kans.  66117. 

A.  Joseph  J.  Meder,  Interlake.  Inc..  1060 
17th  Street  NW.,  Suite  1160.  Washington, 
DC.  20036. 

B.  Interlake,  Inc.,  2015  Spring  Road,  Com- 
merce Plaza,  Oak  Brook,  111.  60521. 

O.   (6)   97,380.     E.   (9)   93,416.36. 

A.  David  Olan  Meeker.  Jr.,  FAIA,  The 
American  Institute  of  Architects,  1736  New 
York  Avenue  NW.,  Washington,  D.C.  30006. 

B.  The  American  Institute  of  Architects, 
1736  New  York  Avenue  NW.,  Washington, 
D.C.  30006. 

D.    (6)    91.600. 

A.  William  H.  Megonnell,  Edison  Electric 
Institute,  nil  19th  Street  NW.,  Washington, 
DC.  20036. 

B.  The  Edison  Electric  Institute,  1111  19th 
Street  NW.,  Washington,  D.C.  20036. 

D.   (6)    91,136.     E.    (9)    994.60. 

A.  Louis  L.  Meier,  Jr.,  American  Society  of 
Civil  Engineers,  1625  I  Street  NW..  Washing- 
ton, D.C.  20006. 

B.  American  Society  of  Civil  Engineers. 
Unltea  Engineering  Center.  346  East  47th 
Street,  New  York.  N.Y.  10017. 

D.   (6)   9560.     E.  (9)   9186. 

A.  Kenneth  A.  Melklejohn,  AFL-CIO,  816 
16th  Street  NW.,  Washington,  D.C.  20006. 

B.  American  Federation  of  Labor  ft  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW.,  Washington,  DC.  20006. 

D.    (6)    913,060.60. 

A.  F.  A.  Melster,  Jr..  1611  North  Kent 
Street,  Arlington,  Va.  22209. 

B.  American  Footwear  Industries  Associa- 
tion, Inc..  1611  North  Kent  Street.  Arlington, 
Va.  22209. 

D.   (6)   9350.     E.   (9)   916. 

A.  R.  Otto  Meletzke,  American  Council  of 
Life  Insurance,  Inc..  1850  K  Street  NW.. 
Washlneton.  DC.  20006. 

B.  American  Council  of  Life  Insurance. 
Inc.,  1850  K  Street  NW..  Washington.  DC. 
20006. 

D.   (6)   9700. 

A.  Memorex  Corp.,  1970  Chain  Bridge  Road. 
McLean.  Va.,  22102. 

B.  Memorex  Corp.,  San  Tomas  at  Central 
Expressway,  Santa  Clara,  Calif.  96062. 

D.  (6)  99,000. 

A.  Howard  N.  Menaker,  American  Opto- 
metrlc  Association,  1730  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  American  Optometrlc  Association,  c/o 
Dr.  Wendell  D.  Waldle,  3111  Aloma,  Wichita, 
Kans.  67211. 

D.   (6)   930.18.     E.   (9)   920.64. 

A.  Ellis  E.  Meredith,  American  Apparel 
Manufacturers  Association,  Inc.,  1611  North 
Kent  Street,  Arlington,  Va.  22209. 

B.  American  Apparel  Manufacturers  As- 
sociation, Inc..  1611  North  Kent  Street, 
Arlington,  Va.  22209. 

A.  Ted  H.  Meredith,  6030  Warwick  Court, 
New  Orleans,  La.  70114. 


B.  Southern  Forest  Products  Association, 
P.O.  Box  52468,  New  Orleans,  La.  70162. 
D.    (6)    93,516.40. 

A.  Edward  A.  Merlls,  1120  Connecticut 
Avenue  NW.,  Suite  1128,  Washington,  D.C. 
20036. 

B.  New  Milwaukee  Lines. 

A.  Edward  A.  Merlls,  1120  Connecticut  Ave- 
nue NW.,  Suite  1128,  Washington,  DC  20036. 

B.  Tele-Press  Associates,  Inc.,  342  East  79th 
Street,  New  York,  N.Y.  10021  (for:  Japan 
Fisheries  Association). 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW.,  Washington,  DC.  20015. 

B  Central  Gulf  Lines.  Inc.,  2  Canal  Street, 
International  Trade  Mart,  New  Orleans,  La. 
70130. 

D.  (6)  91,250.     E.  (9)  9101.11. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue,  Washington,  DC.  20015 

B.  Coalition  of  United  States  Citizen 
Award-Holders  Against  Czechoslovakia. 

E.  (9)  953395. 

A.  Edward  L.  Merrlgan.  6000  Connecticut 
Avenue  NW  .  Washington.  DC.  20015. 

B.  National  Association  of  Recycling  In- 
dustries, Inc  .  330  Madison  Avenue.  New  York, 
NY.  10017. 

D.  (6)  93.055.55.     E.  (9)  92,312.94. 

A.  Lawrence  C.  Merthan.  Zuckert,  Scoutt 
&  Rasenberger.  888  17th  Street  NW.,  Wash- 
ington, DC.  20006 

B.  3M  Co..  3M  Center,  St  Paul,  Minn.  65101. 
D    (6)  91.945.     E    (9i  9546  79. 

A.  Harold  E.  Meslrow,  LUUck  McHose  ft 
Charles,  1333  New  Hampshire  Avenue  NW  , 
Washington,  DC.  20036. 

B.  Distribution  Systems.  Inc  .  2950  Merced 
Street.  San  Leandro,  Calif  94577 

D.   (6)   92.177.50.     E.   (9|   9228.93. 

A.  Harold  E.  Meslrow.  LUUck  McHose  ft 
Charles.  1333  New  Hampshire  Avenue  NW  . 
Washington.  DC.  20038. 

B  Poss  Launch  and  Tug  Co  ;  Foss  Alaska 
Line.  660  West  Ewlng  Street.  Seattle,  Wash. 
98119. 

D.  (6i  98.362.50.     E   (9)  9324.35. 

A  Harold  E.  Meslrow.  LlUlck  McHose  ft 
Charles.  1333  New  Hampshire  Avenue  NW., 
Washington.  DC  20036. 

B  Pacific  Cruise  Conference.  311  Califor- 
nia Street.  San  Francisco,  Calif.  94104. 

A.  Harold  E  Meslrow.  LUUck  McHose  ft 
Charles,  1333  New  Hampshire  Avenue  NW., 
Washington.  D  C.  20036. 

B.  Rotan  Mosle.  Inc  .  1500  South  Tower 
PennzoU  Place.  Houston,  Tex.  77002. 

E.  (9)  9134.63. 

A.  Harold  E.  Meslrow.  Esq..  LUUck  McHose 
ft  Charles.  1333  New  Hampshire  Avenue  NW.. 
Washington,  DC.  20036. 

B.  Stencel  Aero  Engineering  Corp.,  P.O. 
Box  E836,  AshvlUe,  NC.  28803. 

A.  Harold  E.  Meslrow.  LUUck  McHose  A 
Charles.  1333  New  Hampshire  Avenue  NW.. 
Washington.  DC.  20036. 

B.  Three  R  Trust,  702  Moody  National 
Bank  Tower.  Galveston.  Tex.  77660. 

E.  (91  96.50. 

A.  M.  Barry  Meyer.  818  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  The  Aluminum  Association.  818  Con- 
necticut Avenue  NW..  Washington,  D.C. 
20006. 

E.  (9)  960. 
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A.  James  O.  Mlchaux.  Federated  Depaxt- 
ment  Stores,  Inc.,  1801  K  Street  NW  ,  Suite 
903,  Washington.  DC.  200C6. 

B.  Federated  Department  Stores,  Inc.  7 
West  Seventh  Street,  Cincinnati,  Ohio  432f-;. 

D.  (6)  •500. 

A.  Ronald  A.  Mlchieil.  National  Cattle- 
men's Association,  425  13th  Street  NW..  Suite 
1020,  Washington,  D.C.  20004. 

B.  National  Cattlemen's  Association,  1001 
Lincoln  Street,   Denver,   Colo.   80203. 

D.  (6)  $1,000. 

A.  Michigan  Knife  Co.,  120  Pere  Marquette 
Street,  Big  Rapids,  Mich.  49307 

A.  Mld-Contlnent  Oil   &   Gas  Association. 
IIU  Thompson  Building.  Tulsa   Okla.  74103 
D.    (6)    $5,072.58.      E.    (9)    $5,742.32. 

A.  Joy  Mldman.  National  Association  of 
Private  Psychiatric  Hospitals,  1701  K  Street 
NW.,  Washington.  DC.  20006 

B.  National  Association  of  Private  Psychi- 
atric Hospitals,  1701  K  Street  NW .  Suite 
1206,   Washington,    DC.   20006 

D.  (6)  $325.  I 

A.  Migrant  Legal  Action  Program.  Inc  .  803 
15th  Street  NW..  Washington,  DC    20005. 
D.   (6)   $27,181.50.     E.   (9)    $27,181.50. 

A.  Roy  H.  Mlllenson,  Association  of  Ameri- 
can Publishers,  1707  L  Street  NW..  Room  480. 
Washington.  DC.  20036. 

B.  Association  of  American  Publishers, 
1707  L  Street  NW.,  Room  480,  Washington, 
DC.  20036. 

D.    (6)    $2,050.      E.    (9)    $151.01. 

A.  A.  Stanley  Miller.  910  I6th  Street.  Room 
402.  Washington.  D  C.  20006. 

B.  Federation  of  American  Controlled 
Shipping.  50  Broadway.  New  York,  N  Y 
10004. 

D.  (6)  $200. 

A.  Miller  Associates.  Inc  .  2500  Q  Street 
NW.,  Washington.  DC.  20007. 

B.  Tosco  Corp  .  10100  Santa  Monica  Boule- 
vard, Los  Angeles.  Calif.  90067. 

D.  (6)  $1,500.    E.  (9)  $47. 

A.  C.  John  Miller.  1101  16th  Street  NW., 
Washington.  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW.,  Washington 
DC.  20036. 

E.  (9)  $15.80.  I 

A  MlUer  &  Chevalier.  1700  Pennsvlvanla 
Avenue  NW  .  S-800.  Wa<^hlngton.  DC.'  20006. 

B.  The  As-oclatlon  of  Private  Pension  & 
Welfare  Plans.  Inc.,  1725  K  Street  NW..  S-801, 
Washington.  DC    20006. 

D.   (6)    $11,143.25. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW  ,  Washington.  DC.  20006. 

B  H  E  Butt  Grocery  Co.,  P.O.  Box  9216. 
Corpus  Chrlstl,  Tex  .  78408. 

D.   (6)    $19275.  I 

A,  Miller  &  Chevalier.  1700  Penn-svlvanla 
Avenue  NW,.  Washington.  DC.  20006. 

B  California  Savings  &  Loan  League  9800 
South  Sepulveda  Boulevard  Los  Angeles 
Calif.   90045. 

D.    (6)    $6,45125. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW..  Washington.  DC    20006. 

B.  Investors  Diversified  Services.  Inc..  IDS 
Tower.  Minneapolis.  Minn.  55402 

D.   (6)    $2,500. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW..  Washington.  DC.   20006. 

B.  Lincoln  National  Life  Insurance  Co.. 
1301  South  Harrison  Street  Port  Wayne 
Ind    46801. 


A.  Miller  (fc  Chevalier.  1700  Pennsylvania 
Avenue  NW  .  Washington.  DC.  20006. 

B.  Lockheed  Corp.,  Burbank.  Calif.  91520. 
D.   (6)   $660. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW  .  Washington.  DC.  20006. 

B.  Nuclear  Fuel  Services,  Inc.,  Suite  600, 
60C0  Executive  Boulevard,  RockvlUe,  Md. 
208!2. 

D.  (6)  $4,895. 

A.  Clinton  R.  Miller,  National  Health  Fed- 
eration, 212  West  Foothill  Boulevard,  Mon- 
rovia, Calif.  91016. 

B.  National  Health  Federation,  212  West 
Foothill   Boulevard,   Monrovia,    Calif.   91016. 

D.  16)    $228.     E.    (9)    $1,198.24. 

A.  Robert  H.  Miller,  Tenneco  Inc.,  490 
L'Enfant  Plaza  East  SW.,  Suite  2202,  Wash- 
ington, D.C.  20024. 

B.  Tenneco  Inc.,  P.O.  Box  2511,  Houston, 
Tex.  77001. 

E.  (9)    $87.50. 

A.  Christine  Topping  MlUlken.  1717  Mas- 
sachusetts Avenue  NW..  No.  503,  Washing- 
ton. DC.  20038. 

B.  National  Association  cf  Independent 
Colleges  and  Universities,  1717  Massachu- 
setts Avenue   NW.,  Washington.  DC.  20036. 

D    (6)   $8,104.74.     E.  (9)   $133.62. 

A.  John  G.  MUllken,  2560  M  Street  NW., 
Suite  500.  Washington,  D.C.  20037. 

B.  Winston  cS:  Strawn.  2550  M  Street  NW., 
Suite  500,  Washington,  DC.  20037  (for  La- 
Choy  Food  Products.  P.O.  Box  220,  901  Stry- 
ker  Street,  Achbold,  Ohio  43502). 

D.   |6)   $70.     E.   (9)   $22.50. 

A.  John  F.  Mills,  1875  I  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  The  Tobacco  Institute,  1875  I  Street 
NW.,  Washington,  D.C.  20006. 

D.    (6)    $240.     E.    (9)    $13. 

A.  Wayne  L.  Mlllsap,  Suite  2303,  Clayton 
:nn  Center,  7777  Bonhomme,  Clayton,  Mo. 
63105. 

B.  Taylcr  Group,  555  Brown  Road,  St. 
Louis,  Mo. 

A.  Edward  J.  Milne,  Jr.,  1111  19th  Street 
NW.,   Washington.   DC.   20036. 

B.  The  Edison  Electric  Institute.  1111  19th 
Street  NW..  Washington.  D.C.  20036. 

D.   (6)    $429.     E.    (9)    $198.01. 

A.  Clarence  Mitchell.  Jr.,  Washington  Bu- 
reau, NAACP.  1025  Vermont  Avenue  NW.. 
Suite  820,  Washington,  D.C.  20009. 

B.  National  Association  for  the  Advance- 
ment of  Colored  People.  1790  Broadway,  New 
York.  N.Y.  10019. 

D.  (6)    $3,125. 

A.  Thomas  F.  Mitchell,  Georgia-Pacific 
Corp.,  1875  I  Street  NW.,  Washington.  D.C. 
20006. 

B.  Georgla-Pacmc  Corp..  900  SW.  Fifth 
Avenue,  Portland,   Oreg.  97204. 

E.  (9)   $310. 

A.  Bruce  E.  Mlzer,  Public  Power  Council, 
1310  Main  Street,  P.O.  Box  1307,  Vancouver 
Wash.  98666. 

B.  Public  Power  Council,  isio  Main  Street, 
P.O.  Box  1307,  Vancouver,  Wash.  98666. 

D.  (6)    $2,585.     E.   (9)    $2,621.15. 

A.  Mocatta  Metals  Corp..  4  World  Trade 
Center.  Suite  5200.  New  York,  NY.  10048. 

E.  (9)  $264. 

A.  Michael  S.  Moe.  Tenneco  Inc  .  490 
L'Enfant  Plaza  East  SW..  Washington.  D  C 
20024. 

B.  Tenneco  Inc.,  P.O.  Box  2511,  Houston, 
Tex.  77001. 


A.  Moery  and  Co  .  1230  Kensington  Road. 
McLean.  Va.  22102. 

B.  Surrey  and  Morse.  1156  15th  Street  NW.. 
Washington.  D.C.  2C005. 

D.    (6)    $50.     E.    (9)    $6. 

A.  Robert  M.  Mollter,  General  Electric  Co.. 
777  14th  Street  NW,.  Washington.  D.C.  20005. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike, Falrfleld,  Conn.  06431. 

A.  Michael  J.  Molony.  1800  Massachusetts 
Avenue  NW..  Washington.  D.C,  20036. 

B.  National  Rural  Electric  Cooperative 
Association.  ISOO  Massachusetts  Avenue  NW., 
Washington.  DC.  20036. 

D.    (6)    $60. 

A.  C.  Manly  Molpus,  American  Meat  Insti- 
tute, P.O.  Box  3556,  Washington,  DC.  20007. 

B.  American  Meat  Institute.  P.O.  Box  3556, 
Washington,  D.C.  20007  (1700  North  Moore 
Street.  Arlington,  Va.). 

D.   (6)    $1,000 

A.  Elizabeth  R.  Monro.  Air  Transport  As- 
sociation of  America.  1709  New  York  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  Air  Transport  Association  of  America. 
1709  New  York  Avenue  NW..  Washington, 
D.C.   20006. 

D.    (6)    $1,000. 

A.  Michael  Monroney,  TRW  Inc  .  Suite  800, 
2030  M  Street  NW  .  Washington.  DC,  20036. 

B.  TRW  Inc..  23555  Euclid  j^venue.  Cleve- 
land, Ohio  44117. 

D.  (6)    $1,000. 

A.  Montgomery  Ward  &  Co.,  Inc.,  1100  Con- 
necticut Avenue  NW.,  Suite  530,  Washington, 
DC.    20036. 

B.  Montgomery  Ward  &  Co.,  Inc.,  One 
Montgomery  Ward  Plaza,  Chicago,  111.  60671 

E.  (9)    $100. 

A,  G,  Merrill  Moody.  Association  of  Ameri- 
can Railroads.  412  First  Street  SE.,  Suite  200. 
Wsshlngton.  D.C.  20003. 

E.  Association  of  American  Railroads.  19?" 
L  Street  NW..  Washington.  DC.  20036. 

D.    (6)    $150.     E.    (9)    $130.75. 

A.  Alan  J.  Moore.  The  Atchison.  Topeka 
and  Santa  Fe  Railway  Co.  Suite  840.  1100 
Connecticut  Avenue  NW  .  Washington  DC 
20036. 

B.  The  Atchison.  Topeka  and  Santa  Fe 
Railway  Co  .  80  East  Jackson  Boulevard.  Chi- 
cago, ni.  60604. 

D.  (6)    $1,000. 

A.  Moore  McCormick  Resources,  1  Land- 
mark Square.  Stamford,  Conn. 

E.  (9)    $3,045. 

A.  Powell  A.  Moore,  1155  15th  Street  NW., 
No.  424.   Washington.   DC,   20005. 

B.  Rhelnmetall  GMBH.  Ulmmcnstrasse  125, 
'000  Dusseldorf.  Federal  Republic  of  Ger- 
many. 

D.   (6)   $25S. 

A.  Powell  A.  Moore.  1155  15th  Street  NW.. 
No.  424.   Washington.  DC.   20005, 

B,  Southern  Natural  Gas  Co,.  P  O,  Box  2563, 
Birmingham,  Ala,  35202. 

D.    (6)    $300. 

A.  Powell  A  Moore.  1155  15th  Street  NW.. 
No.  424.   Washington.   D.C.   20005. 

B.  Thomson-CSF.  Division  of  Equipments 
Avlonlques.  178bd  Gabriel-Perl.  92240  Mala- 
kofT.  France. 

D    (6)    $340. 

A    Morality  In  Media.  Inc  .  475  Riverside 
Drive.  Suite  239.  New  York.  NY.  10115. 
D.    (6)    $4,62525.     E.    (9)    $4.625  25. 
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A.  Earl  J.  Morgan,  1150  17th  Street  NW., 
No.  500,  Washington,  D.C.  20036. 

B.  McDonnell  Douglas  Corp.,  P.O.  Box  516, 
St.  Louis.  Mo.  63166. 

A.  Jo  V.  Morgan,  Jr.,  The  American 
Humane  Association,  1050  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  The  American  Humane  Association,  P.O. 
Box  1266,  Denver,  Colo.  80201. 

D.   (6)    $1,000. 

A.  Morgan,  Lewis  &  Bocklus,  1800  M  Street 
NW..  Suite  800N.  Washington,  DC.  20036. 

B.  Committee  for  Capital  Formation 
Through  Dividend  Reinvestment,  1800  M 
Street  NW..  Suite  800N.  Washington,  D.C. 
20036. 

D.   (6)    $251.25.     E.   (9)    $147.50. 

A.  Morgan,  Lewis  &  Bocklus,  1800  M  Street 
NW  .  Suite  800-N.  Nashlngton.  D.C.  20036. 

B.  Knoll  Fine  Chemicals,  Inc.,  120  East 
56th  Street,  New  York,  N.Y.  10022. 

A.  Robert  E.  Morln,  Society  of  Real  Estate 
Appraisers.  2600  Virginia  Avenue  NW.,  Suite 
901.  Washington,  DC.  20037. 

B.  Society  of  Real  Estate  Appraisers,  645 
North  Michigan  Avenue,  Chicago,  III.  60611. 

D.  (6)    $2,400.     E.    (9)    $11,364. 

A.  Victor  O.  Morris,  1100  Connecticut  Ave- 
nue NW.,  No.  530,  Washington,  D.C.  20036. 

B.  Montgomery  Ward  &  Co.,  Inc.,  1  Mont- 
gomery Ward  Plaza,  Chicago,  111.  60671. 

E.  (9)  $50. 

A.  Helen  Dublno  Morrison.  Hill  &  Knowl- 
ton.  Inc.,  1425  K  Street  NW.,  Washington, 
DC.  20005. 

B.  Hill  &  Knowlton.  Inc.,  633  Third  Avenue. 
New  York,  NY.  10017. 

A.  Helen  Dublno  Morrison.  Hill  and  Knowl- 
ton. Inc..  1425  K  Street  NW.,  Washington. 
DC.  20005. 

B.  Hill  and  Knowlton.  Inc..  633  Third  Ave- 
nue, New  York,  N.Y.  10017:  (for  Distilled 
Spirits  Council  of  the  United  States,  Inc., 
425  13th  Street  NW.,  Washington,  DC. 
20004). 

A.  Helen  Dublno  Morrison,  Hill  &  Knowl- 
ton, Inc.,  1425  K  Street  NW.,  Washington, 
DC.  20005. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017  (for;  The  Navajo 
Nation). 

A.  John  C.  Morrison,  907  South  Saint 
Asaph,  Alexandria,  Va.  22314. 

B.  Vietnam  Veterans  Memorial  Fund.  Inc. 

A.  William  C.  Morrison.  2001  North  Adams 
Street.  Arlington,  Va.  22201. 

B.  Meat  Importers  Council  of  America, 
Inc.,  1901  North  Fort  Myer  Drive,  Arlington, 
Va.  22201. 

D.  (6)  $875. 

A.  Lynn  E.  Mote.  InterNorth,  1016  15th 
Street  NW.,  Suite  900,  Washington,  D.C. 
20005. 

B.  InterNorth.  2223  Dodge  Street,  Omaha, 
Nebr.  68102. 

D.  (6)  $2,000. 

A.  Motor  and  Equipment  Manufacturers 
Association,  1120  19th  Street  NW.,  No.  333, 
Washington,  DC.  20036. 

A.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States,  Inc.,  300  New  Cen- 
ter Building.  Detroit,  Mich. 

D.  (6)  $1,663.     E.  (9)  $1,663 


B.  National  Newspaper  Association,  1627  K 
Street,  NW.,  No.  400,  Washington,  D.C.  20006. 

A.  John  P.  Mulligan,  Tuna  Research  Foun- 
dation, Inc.,  1101  17th  Street  NW.,  Washing- 
ton, DC.  20036. 

B.  Tuna  Research  Foundation,  Inc.,  1101 
17th  Street  NW,.  Washington.  DC.  20036. 

D.  (6)  $1,375. 

A.  Robert  M.  Mulligan,  910  17th  Street, 
NW..  Washington,  DC.  20006. 

B.  International  Association  of  Ice  Cream 
Mfrs.  &  Milk  Industry  Foundation,  rflO  17th 
Street  NW  ,  Washington,  D.C.  20006. 

A.  Albert  E.  Mullln,  Jr.,  Digital  Equipment 
Corp..  HI  PowdermUl  Road,  B/79,  Maynard, 
Mass.  01754. 

B.  Digital  Equipment  Corp..  Ill  Powder- 
mill  Road,  Maynard,  Mass.  01754. 

D.  (6)  $3,750. 

A.  Tracy  Mullln,  National  Retail  Merchants 
Association.  1000  Connecticut  Avenue  NW., 
No.   700.   Washington.   D.C.   20036. 

B.  National  Retail  Merchants  Association, 
100  West  31st  Street,  New  York,  NY.  10001. 

D.  (6)  $100.     E.  (9)  $15. 

A.  Robert  J.  MuUlns,  1012  14th  Street  NW., 
Washington.  DC.  20005. 

B.  Farmers'  Educational  and  Co-Operatlve 
Union  of  America  (National  Farmers  Union  ) . 
Denver,  Colo.  80251;  1012  14th  Street  NW.. 
Washington.  DC.  20005. 

D.   (6)   $6,138.44. 

A.  Daniel  J.  Mundy.  Building  &  Construc- 
tion Trades  Department,  815  16th  Street  NW.. 
Suite  603,  Washington.  DC.  20006. 

B.  Building  &  Construction  Trades  Depart- 
ment, 815  16th  Street  NW.,  Suite  603,  Wash- 
ington. DC.  20006. 

D.  (6)  $12,124.97.     E.  (9)  $3,645.42. 

A.  Municipal  La^or  Committee,  140  Park 
Place,  New  York,  N.Y.  10007. 

D   (6)  $43,676.67.     E.  (9)  $43,676.67. 

A.  David  C.  Murchlson,  1730  Pennsylvania 
Avenue  NW  .  Washington.  DC.  20006. 

B  National  Selected  Morticians,  1616  Cen- 
tral Street,  Evanston.  111. 

D.  (6)  $525.     E.  (9)  $3.50. 

A.  Richard  E.  Murphy.  2020  K  Street  NW  , 
No.  200.  Washington.  DC.  20006. 

B.  Service  Employees  international  Union. 
AFL-CIO,  CLC,  2020  K  Street  NW.,  No.  200. 
Washington,  DC.  20006. 

A.  Richard  W.  Murphy,  National  Food 
Processors  Association.  1133  20th  Street  NW.. 
Washington.  DC.  20036. 

B.  National  Food  Processors  Association. 
1133  20th  Street  NW..  Washington,  DC. 
20C36. 

D.  (6)  $625.     E.  (9)  $65.70. 

A.  D.  Michael  Murray,  Suite  1128.  1120 
Connecticut  Avenue  NW..  Washington  D  C 
20036. 

B.  Chicago.  Milwaukee  St.  Paul  &  Pacific 
Railroad.  516  West  Jackson  Boulevard.  Chi- 
cago. 111.  60606. 

D.  (8)  $600. 

A.  D.  Michael  Murray,  Suite  1128,  1120 
Connecticut  Avenue  N'W  ,  Washington,  DC. 
20036, 

B.  The  Cleveland  Cliffs  Iron  Co.,  1460 
Union  Commerce  Building.  Cleveland,  Ohio 
44115. 

D.  (6)  $150. 


A.  William  O.  Mullen.  National  Newspaper  A.  D.  Michael  Murray,  Suite  1128.  1120 
Association.  1627  K  Street  NW.,  No.  400  Wash-  Connecticut  Avenue  NW.,  Washington  D  C 
Ington.  D.C,  20006.  20036. 


B     Freeport    Minerals    Co.    161    East    42d 
Street.  New  York.  N.Y.  10017. 
D.  (6)  $400. 

A.  D.  Michael  Murray.  Suite  1128.  1120, 
Connecticut  Avenue  NW  .  Washington,  D.C. 
20036. 

B.  Iron  Ore  Lessors  Association.  1600  First 
National  Bank  Building.  St,  Paul.  Minn, 
55101, 

D    (6)  $400 

A  D.  Michael  Murray,  Suite  1128,  1120. 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  The  LTV  Corp..  P.O.  Box  6003,  Dallas. 
Tex.  78222. 

D. (6)  $500. 

A.  D.  Michael  Murray.  Suite  1128,  1120, 
Connecticut  Avenue  N'W',.  Washington.  D.C. 
20036. 

B.  National  Association  of  Industrial  & 
Office  Parks,  1700  North  Moore  Street,  Suite 
1010,  Arlington,  Va.  22209. 

D.   (6)    $460. 

A.  D,  Michael  Murray,  Suite  1128,  1120. 
Connecticut  Avenue  NW..  Washington.  DC. 
20036. 

B.  National  Council  of  Coal  Lessors.  Inc., 
1150  One  Valley  Square,  Charleston.  W.  Va. 
25301. 

D    (6)  $400. 

A.  William  E.  Murray.  1800  Massachusetts 
Avenue  NW..  Washington.  DC    20036 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 1800  Massachusetts  Avenue  NW.. 
Washington.  D.C.  20036. 

D.  (6)  $179.50 

A.  Harold  D.  Muth.  1600  Wilson  Boulevard 
Suite  1101.  Arlington.  Va,  22209. 

B.  The  American  Waterways  Operators. 
Inc.  (AWO).  1600  Wilson  Boulevard,  Suite 
1101,  Arlington,  Va  22209 

D.  (6)  $300.     E.  (9)  $15. 

A.  Fred  J.  Mutz.  American  Bankers  Asso- 
ciation, 1120  Connecticut  Avenue  NW  .  Wash- 
ington, DC.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

D.  (6)  $2,500.     E.  (9)  $25. 

A.  Gary  D.  Myers,  The  Fertilizer  Institute, 
1015  18th  Street  NW.,  Washington,  D.C. 
20036. 

B.  The  Fertilizer  Institute.  1016  18th  Street 
NW  .  Washington.  DC.  20036. 

D.  (6)  $500.     E.  (9)  $3,050.66. 

A.  J.  Walter  Myers.  Jr..  Forest  Farmers  As- 
sociation, PO.  Box  95385,  Atlanta,  Ga.  30347. 

B.  Forest  Farmers  Aissociation,  PO.  Box 
95385.  Atlanta.  Ga.  30347. 

A  Kenneth  D.  Naden.  National  Council  of 
Farmer  Cooperatives.  1800  Massachusetts 
Avenue    NW..    Washington,    DC     20036. 

B.  National  Council  of  Farmer  Coopera- 
tives. 1800  Massachusetts  Avenue  NW.,  Wash- 
ington. DC.  20036. 

D.  (6)  $1,288. 

A.  Law  Offices  of  Timothy  D.  Naegele.  Suite 

1208.  1850  K  Street  NW. 'Washington.   DC. 
20006. 

B.  BayBanks.  Inc..  175  Federal  Street, 
Boston.  Mass   02110. 

A.  Law  Offices  of  Timothy  D  Naeeele,  Suite 

1209.  1860  K  Street  NW .   Washington.  DC. 
20006, 

B  Republic  National  Bank  of  New  York, 
Fifth  Avenue  at  40th  Street,  New  York,  N.Y. 
10018. 
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A.  0«r&ld  P.  Nagy,  National  Home  Pur- 
alshlngs  Association,  900  17th  Street  NW., 
Suite  S14,  Washington,  D.C.  20OO6. 

B.  National  Home  Furnishings  Association, 
405   Merchandise   Mart,   Chicago,   111.   60654. 

D.  (6)  M40.  I 

A.  Naman,  Howell,  Smith,  Lee  &  Muldrow, 
700  Texas  Center,  900  Washington,  Waco. 
Tex. 76703. 

B.  Cotton  Farmers  Association.  700  Texas 
Center,  900   Washington,   Waco.   Tex.   76703. 

O.  (6)  (1,350.63.     E.  (9)  »51.43. 

A.  Maureen  Nash,  6738  Allvlew  Drive,  Co- 
lumbia, Md.  21046. 

B.  National  Youth  Pro-Life  Coalition,  P.O. 
Box  67,  Newport,  Ky.  41072. 

E.  (9)  $97. 

A.  Nassau,  Beer,  Boltz  &  Bennla,  1666  K 
Street  NW.,  Sulve  701.  Washington,  D.C. 
20006. 

B.  City  of  Pontlac,  Mich. 

A.  Frances  E.  Nathan,  New  York  Public  Li- 
brary, 8  East  40th  Street.  New  York.  N.Y. 
10016. 

B.  New  York  Public  Library,  Fifth  Avenue 
and  42d  Street.  New  York.  N.Y.  10018. 

D.   (6)    »3,7o0.     E.   (9)    JIOO. 

A.  Hardy  L.  Nathan,  1750  K  Street  NW.. 
Washington,  DC.  20006. 

B.  Pood  Marketing  Institute,  1750  K  SUeet 
NW.,  Washington.  D.C.  20006. 

D.  (6)  »1.500. 

A.  National  Agricultural  Chemicals  Asso- 
ciation. 1155  15th  Street  NW.,  Washington 
DC.  20005. 

D.  (6)  $244.50.     E.  (9}  $244.50. 

A.  National  Air  Carrier  Association.  1730 
M  Street  NW.,  Suite  710,  Washington  DC 
20036.  ^ 

A.  National  Associated  Businessmen.  Inc  . 
lOOO  Connecticut  Avenue  NW.,  Suite  615 
Washington,  DC.  20036. 

D.   (6)   $544.50.     E.   i9j    $405.12. 

A.  National  Association  for  Free  Enterprise, 
1101  New  Hampshire  Avenue  NW.,  Suite  107 
Washington.  DC.  20037. 

A.  National  Association  for  Neighborhood 
Schools,  Inc.,  P.O.  Box  14887.  Columbus 
Ohio  43214. 

A.  National  Association  for  Uniformed 
Services.  903  South  Highland  Street,  Arling- 
ton, Va.  22204. 

D.  (6)  $51,884.70.     E.  (9)  $2,410.12. 

A.  National  Association  of  Air  Traffic  Spe- 
cialists. Suite  415,  Wheaton  Plaza  Norrh 
Wheaton.  Md.  20902. 

D.  (6)  $143,715.11.     E.  (9)  $8,261  58 

A.  National  Association  of  Chain  Dru? 
Stores,  Inc..  413  North  Lee  Street.  Alexan- 
dria. Va.  22314. 

E.  (9)    $6,600. 

A.    The    National    Association    of    Federal 
Veterinarians.  Suite  836,  1522  K  Street  NW 
Washington,  DC.  20005. 

E.  (9)  $270.34. 

A.  National  Association  of  Furniture  Manu- 
facturers^ 8401  Connecticut  Avenue,  Suite 
911.   Washln«rton.   DC.    20015 

D    (6)    $1,750.     E.   (9)    $lj230. 

A.  National  Association  of  Independent 
Colleges    and    Universities.    1717    Ma=sachu- 

DC2M36""'   ""^^   ^'"'^   '°''   ^^^'"^°". 
D.  (8)  $104,793.01.     E.  (Q)  $105,289.06 


A.  National  Association  of  Letter  Carriers, 
100  inalana  Avenue  NW.,  Wasnington,  u.C. 
20OO1. 

D.  (6)  $2,355,505.55.     E.  (9)  $144,465.79. 

A.  The  National  Association  of  Manufac- 
turers, 1776  F  Street  NW,  Washington,  D.C. 
20006. 

O.  (6)  $69,168.73.     E.  (9)  $63,168.73. 

A  National  Association  of  Mutual  Insur- 
ance Companies.  7931  Castleway  Drive,  In- 
dianapolis. Ind  46250. 

A  National  Association  of  Mutual  Savings 
Banks.  200  Park  Avenue,  New  York,  N.Y. 
10017. 

D.  (6)  $12,167.10.     E.  (9)  $12,167.10. 

A.  The  National  Association  of  Pension 
Consultants  and  Administrators,  Inc.,  3 
Piedmont  Center,  Suite  300,  Atlanta,  Ga. 
30012. 

D.  (6)  $2,350.     E.  (9)  $1,329.65. 

A.  National  Association  of  Personnel  Con- 
sultants. 1012  14th  Street  NW.,  15th  Floor, 
Washington.  D.C.  20005. 

D.  (6)  $3,430.18.     E.  (9)  $7,844. 

A.  National  Association  of  Plumblng-Heat- 
Ing-Coollng  Contractors.  1016  20th  Street 
NW.,  Washington.  D.C.  20036. 

D.  (6)  $546.     E.  (9)  $546. 

A.  National  Association  of  Private  Enter- 
prise ( Asociaci6n  Nacional  de  la  Empresa 
Prlvada-ANEPi .  Alameda  Roosevelt  2827, 
San  Salvador,  El  Salvador. 

A.  National  Association  of  Real  Estate  In- 
vestment Trusts,  Inc.,  1101  17th  Street  NW., 
Suite  700.  Washington.  DC.  20036. 

D.  i6l  $4,100.     E.  (9)  $4,142.15. 

A.  National  Association  of  Realtors,  Inc., 
430  North  Michigan  Avenue,  Chicago.  111. 
60611;  925  15th  Street  NW..  Washington,  D.C. 
J0005. 

E.  (9)    $39,574.87. 

A.  National  Association  of  Wheat  Growers, 
415  Second  Street  NE.,  Suite  300.  Washington. 
DC.  20002. 

D.  (6)  $10,618.78.     E.  (9)  $30,595.56. 

A.  National  Audio-Visual  Association.  Inc., 
3150  Spring  Street,  Fairfax.  Va.  22031. 

D.  I  6)  $38,485.     E.  (9)  $4,437.75. 

A.  National  Broiler  Council,  1155  15th 
Street  NW  .  Washington.  D.C.  20005. 

E.  (9)  $1,500. 

A.  National  Business  Aircraft  Association. 
1   Parragut  Square  Sovtth.  Washington,  DC. 

20006. 

A.  National  Cable  Television  Association 
Inc.  918  16th  Street  NW.,  Washington,  D.C 
20006. 

D.  (6)  $5,106.     E.  (9)  $5,163.65. 

A.  National  Campground  Owners  Associa- 
tion. 1101  Connecticut  Avenue  NW.,  Suite 
800,  Washington.  DC.  20036. 

A  National  Cattlemen's  Association.  1001 
Lincoln  Street.  Denver,  Colo.  80203 

E.  (9)  $3,515.06 

A.  National  Coalition  for  Marine  Conserva- 
tion. Inc.,  P.O.  Box  23298,  Savannah,  Ga 
31403. 

D.   (6)   $16,031.     E.   (9)    $14,463.79. 

A.  National  Committee  Against  Repressive 
Legislation.  1250  Wilshlre  Boulevard  Los 
Angeles.  Calif.  90017. 

D.  (6)   $3,683.86.     E.  (9)   $6,636.56. 


A.  National  Committee  for  a  Human  Life 
Amendment,  Inc.,  1707  L  Street  NW.,  No. 
400,   Washington,   D.C.  20036. 

D.   (6)    $10,975.     E.    (9)    $5,938. 

A.  National  Committee  on  Small  Issue  In- 
dustrial   Development    Bonds,    Box    1,    900 
South,  1800  M  Street  NW.,  Washington,  D.C 
20036. 

D.  (6)  $1,OCO.    E.  (9)  $856. 

A.    National    Cotton    Council    of   America, 
P.O.  Box   12285.   Memphis,   Tenn.   38112. 
D.   (6)    $8,694.82.     E.   (9)    $8,694.82. 

A.  National  Council  of  Agricultural  Em- 
ployers, 435  Southern  Building,  1425  H  Street 
NW.,  Washington,  D.C.  20005. 

D.  (6)   $4,935.     E.   (9)   $1,950. 

A.  National  Council  of  Farmer  Coopera- 
tives, 1800  Massachusetts  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.   (6)   $49,740.     E.  (9)   $45,604. 

A.  National  Council  of  Health  Centers, 
2600  Virginia  Avenue  NW..  Suite  915,  Wash- 
ington, DC.  20037. 

D.    (6)    $3,633.68.      E.    (9)    $2,516.16. 

A.  National  Counsel  Associates,  421  New 
Jersey  Avenue  SE.,  Washington,  DC.  20003. 

B.  International  Rectifier  Corp.,  9220  Sun- 
set Boulevard,  Los  Angeles,  Calif.  90060. 

D.   (6)   $7,500.     E.   (9)   $486.06. 

A.  National  Counsel  Associates,  Inc.,  421 
New  Jersey  Avenue  SE.,  Washington,  DC 
20003. 

B.  Southern  Railway  System,  P.O.  Box 
1808,   Washington,    D.C.   20013. 

D.   (6)    $7,200.     E.   (9)    $254.12. 

A.   National    Education   Association.   2101 
16th  Street  NW.,  Washington.  DC.  20036. 
D.    (6)    $177,077.77.     E.    (9)    $177,077.77. 

A.  National  Electrical  Manufacturers  Asso- 
ciation, 2101  L  Street  NW.,  Washington,  DC. 
20037. 

D.   (6)    $301.17.     E.   (9)    $301.17. 

A.  National  Family  Farm  Coalition,  918  F 
Street  NW.,  Washington.  DC.  20004. 
D    (6)   $290.26.     E.   (9)    $9,810.45. 

A.  National  Federation  of  Federal  Em- 
ployees, c  o  Sadie  E  Seeley,  1016  16th  Street 
NW.,  Washington,  DC.  200i36. 

D.   (6)    $15,031.03.     E.   (9)    $15,031.03. 

A.   National   Food   Processors   Association. 
1133  20th  Street  NW.,  Washington.  DC.  20036. 
D    (6)    $4,625.     E.   (9)    $2,908.06. 

A  National  Grain  and  Feed  Association, 
726  15th  Street  NW.,  Washington,  DC.  20005 

A.  The  National  Grange,  1616  H  Street  NW., 
Washington.  DC.  20006. 

D.    (6)    $11,260.     E.    (9)    $6,61050. 

A  National  Guard  Association  of  the  U.S.. 
1  Massachusetts  Avenue  NW.,  Washington, 
DC  20001. 

D.  (6)    $6,782.     E.   (9)    $3,241.55. 

A,  National  Home  Furnishings  Association, 
406  Merchandise  Mart,  Chicago,  111.  60654. 

E.  (9)  $1,705. 

A.  National  Industrial  Traffic  League.  1909 
K  Street  NW..  S-410,  Washington,  D.C.  20006. 
D.    (6)    $3,750.     E   (9)    $3,009.05. 

A  National  Leased  Housing  Association. 
Suite  400  S.  1800  M  Street  NW.,  Washington, 
DC.  20036. 

D-   (6)    $450.     E.   (9)    $450. 
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A.  National  Limestone  Institute.  Inc.,  3261 
Old  Lee  Highway,  Suite  501.  Fairfax,  Va. 
22030. 

D.   (6)  $6,846.88.     E.    (9)  •5,846.88. 

A.  National  Manufactured  Housing  Fed- 
eration, Inc.,  1310  New  Hampshire  Avenue 
NW.,  Suite  1007,  Washington,  D.C.  20036. 

D.   (6)  $20,776. 

A.  National     Maritime     Council,     1748    N 
Street  NW.,  Washington,  D.C.  20036. 
D.    (6)   $230,877.91.     E.    (9)   $52,382. 

A.  National  Milk  Producers  Federation.  30 
F   Street   NW.,   Washington,   D.C.   20001. 
D.   (6)   $7,084.44.     E.   (9)   $7,064.44. 

A.  National  Motorsports  Committee  of 
ACCUS,  1701  K  Street  NW..  Suite  1204.  Wash- 
ington, DC.  20006. 

D.   (6)  $5,000. 

A.  National  Newspaper  Association,  1627 
K  Street  NW.,  Suite  400,  Washington,  D.C. 
2000  S. 

D.    (6)  $11,000.     E.   (9)  $5,381.08. 

A.  National  Oil  Jobbers  Council,  Inc.,  1707 
H  Street  NW.,  11th  floor,  Washington,  D.C. 
20006. 

D.  (6)  $187,404.12.     E.   (9)  (29,632.09. 

A.  National  Parking  Association,  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

E.  (9)  $5,370.77. 

A.  National  Pest  Control  Association,  8150 
Leesburg  Pike,  Suite  1100,  Vienna,  Va.  22180. 

A.  National  Pork  Producers  Council,  P.O. 
Box  10383,  Des  Moines,  la.  50306. 

E.   (9)    $61.25. 

A.  National  Potato  Council,  1101  Connecti- 
cut Avenue  NW.,  Suite  800,  Washington,  D.C. 
20036. 

A.  National  Product  Liability  Council,  20 
North  Wacker  Drive,  Chicago,  111.  60606. 
D.   (6)  $425.     E.   (9)  $9,914.48. 

A.  National  Realty  Committee.  Inc..  2033 
M  Street  NW.,  Washington,  DC.  20036. 

D.  (6)    $2,033.     E.   (9)    $2,033. 

A.  National  Rehabilitation  Association, 
1522  K  Street  NW.,  Suite  1120,  Washington, 
DC.  20005. 

E.  (9)   $4,500. 

A.  National  Retail  Merchants  Association, 
11  West  31st  Street,  New  York,  N.Y.  10001. 
E.   (9)    $3,786. 

A.  National  Rlgbt  to  Life  Committee,  Inc., 
629  14th  Street  NW.,  No.  341,  Washington, 
DC.  20046. 

D.   (6)    $63,836.27.     E.    (9)    $7,465.95. 

A.  National  Right  to  Work  Committee, 
8001  Braddock  Road,  Suite  600,  Springfield, 
Va   22160. 

D.  (6)    $3,700.     E.   (9)    $3,700. 

A.  National  Rural  Electric  Coooerative  As- 
sociation, 1800  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036, 

E.  (9)    $3,650.68. 

A.  National  Savings  and  Loan  League,  1101 
15th  Street  NW.,  Suite  400,  Washington,  D.C. 
20005. 

D.   (6)    $16,500.     E.   (9)    $130.12. 

A.  National  School  Transportation  Asso- 
ciation, 9001  W.  Braddock  Road,  Springfield, 
Va,  22151. 

D-   (6)   $3,386.73.     E.    (9)    $3,385.73. 


A.  National  Security  Traders  Association, 
65  Broad  Street,  New  York,  N.Y.  10004. 
E.   (9)    $2,295.07. 

A.  National  Selected  Morticians.  1616  Cen- 
tral Street,  Evanston,  111.  60201. 
D.    (6)    $1,195.     E.    (9)    $1,211. 

A.    National    Small    Business   Association, 
1604  K  Street  NW.,  Washington,  D.C.  20006. 
D.    (6)    $6,000.     E.    (9)    $2,028.16. 

A.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW.,  Washington,  D.C 
20006. 

D.  (6)    $12,500.     E.    (9)    $16,450. 

A.  National  Soft  Drink  Association,  1101 
16th  Street  NW.,  Washington,  D.C.  20036. 

E.  (9)    $39,606.82. 

A.  National  Tax  Equality  Association,  lOOO 
Connecticut  Avenue  NW.,  Suite  616,  Wash- 
ington D.C.  20036. 

D.   (6)   $4,430.50.     E.   (9)    $6,849.96. 

A.   National   Taxpayers  Union,   325   Penn- 
sylvania Avenue  SE.,  Washington.  DC.  20003. 
D.    (6)    $13,067.51. 

A.  National  Tire  Dealers  &  Retreaders  As- 
sociation, 1343  L  Street  NW.,  Washington, 
DC.  20005. 

D.    (6)    $5,843.     E.   (9)    $5,843. 

A.  National  Turkey  Federation,  Reston  In- 
ternational Center,  Suite  302,  Reston,  Va. 
22091. 

D.    (6)    $3,000.     E.    (9)    $3,000. 

A.  National  Water  Resources  Association. 
955  L'Enfant  Plaza  North  SW.,  Suite  1202, 
Washington,  DC.  20024. 

D.   (6)    $5,184.     E.    (9)    $7,840. 

A.  National  Wheel  &  Rim  Association,  4836 
Victor  Street,  Jacksonville,  Fla.  32207. 

A.  The  National  Youth  Pro-Llfe  Coalition, 
P.O.  Box  67,  Newport,  Ky.  41072. 

D.    (6)    $14,692.90.     E.    (9)    $9,282.74. 

A.  Alexander  W.  Neale,  Jr.,  Conference  of 
State  Bank  Supervisors,  1015  18th  Street 
NW..   Washington,   D.C.  20036. 

B.  Conference  of  State  Bank  Supervisors. 
1015  18th  Street  NW  .  Washington,  D.C. 
20035. 

D.    (6)    $2,700. 

A.  Alan  M.  Nedry,  nil  19th  Street  NW., 
Culte  3Q3,  Washington,  D.C.  20036. 

B.  Southern  California  Edison  Co.,  P.O. 
Box  800.  Roiemead,  Calif.  91770. 

D.    (6)    $100.     E.    (9)    $50. 

A.  Mary  Elizabeth  Neese,  National  Savings 
and  Loan  League,  1001  15th  Street  NW  . 
Suite  400,  Washington,  D.C.  20005. 

B.  National  Savings  <Sc  Loan  League,  1001 
15th  Street  NW.,  Suite  400,  Washington,  D.C. 
20005, 

D.  (6)  $1,000.     E.  (9)  $63.67. 

A.  Denis  M.  Neill,  6305  Blackwood  Road, 
Bethesdi,  Md  20034. 

B.  Surrey  &  Morse,  1156  15th  Street  NW., 
Washington,  DC.  20005. 

D.  (6)  $1,560. 

A.  Elizabeth  Colette  Nelson,  444  North 
Capitol  Street  NW.,  Suite  409,  Washington, 
DC.  20001. 

B.  Associated  Builders  and  Contractors. 
Inc.,  444  North  Capitol  Street  NW.,  Suite 
409.   Washington,  D.C.   20001. 

D.  (6)  4,225. 

A.  Robert  W.  Nelson.  1800  Massachusetts 
Avenue   NW.,   Washington,   D.C.   20036. 


B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Avenue  NW  . 
Washington,  D.C.  20036. 

A.  Sharon  L.  Nelson,  Consumers  Union  of 
United  States,  Inc.,  Suite  1033,  1511  K  Street 
NW.,  Washington,  DC    20005 

B.  Consumers  Union  of  United  States,  Inc.. 
256  Washington  Street,  Mt.  Vernon,  N.Y. 
10560. 

D.  (6)  $6,375.     E.  (9)  $40. 

A.  A.  S.  Nemlr  Associates.  Suite  1230, 
Pennsylvania  Building.  Washington,  DC 
20004. 

B  Brazilian  Sugar  &  Alcohol  Institute, 
Rio  de  Janeiro.  Brazil. 

E   (9)  $260.18. 

A.  Network.  806  Rhode  Island  Avenue  NE., 
Washington,  DC.  20018. 

D.  |6)  $26,172.59.     E    (9)  $23,472.02. 

A.  E,  John  Neumann,  Baltimore  Gas  & 
Electric  Co,  1100  Connecticut  Avenue  NW., 
No  820,  Washington,  DC 

B.  Baltimore  Gas  &  Electric  Co.  Gas  & 
Electric  Building,  P.O.  Box  1475,  Baltimore. 
Md.  21203. 

D.  (6)  $1,475.52      E.  (9)  96.39. 

A.  Robert  B.  Neville,  311  First  Street  NW., 
Washington,  DC,  20001. 

B.  National  Restaurant  Association.  311 
First   Street    NW..    Washington,    DC.   20001. 

D,  (6)  $2,500. 

A  Jane  Nevlns.  101  O  Street  SW  ,  Apart- 
ment A508,  Washington.  DC    20024, 

B.  Friends  of  New  Melones,  343  East  Main 
Street.  Suite  624,  Stockton,  Calif,  95202, 

D.     (6)     $2,500.     E.     (9)     $1,944  17, 

A  Louis  H.  Nevlns.  National  Association 
of  Mutual  Savings  Banks,  1709  New  York 
Avenue  NW  ,  Suite  200,  Washington.  DC 
20006. 

B.  National  Association  of  Mutual  Savings 
Banks.  200  Park  Avenue,  New  York,  NY 
10166. 

D.  (6)  $4,375.     E.  (9)  $1,155.22. 

A,  New  York  Committee  of  International 
Committee  of  Passenger  Lines,  25  Broadway, 
New  York,  N.Y.  10004. 

A  New  York  Shipping  Association.  Inc., 
80  Broad  Street,  New  York,  N.Y.  10004. 

E.  (9)  $7,250. 

A  Bill  Newbold.  Bill  Newbold  &  Associates, 
ISOl  North  Fort  Myer  Drive.  No,  809.  Arling- 
ton. Va,  22209. 

B.  Bill  Newbold  &  Associates  (for  American 
Protestant  Hospital  Association.  1  Woodfleld 
Place.  Suite  311.  1701  East  Woodfleld  Drive. 
Schaumburg.  Ill,  60196). 

D.  (6)  $10,000.02. 

A  Bill  Newbold.  Bill  Newbold  &  Associates, 
1901  North  Fort  Myer  Drive.  No.  809,  Arling- 
ton. Va  22209. 

B.  Bill  Newbold  &  Associates  (for  Arkansas 
Hosoltal  Association.  1501  North  University, 
Suite  400,  Uttle  Rock,  Ark.  72207) . 

D.  (6)  $1,600. 

A  Bill  Newbold.  Bill  Newbold  &  Associates. 
1901  North  Fort  Myer  Drive.  No  809,  Arling- 
ton. Va  22209. 

B.  Bin  Newbold  &  Associates  (for  National 
Council  on  Svnthetlc  Fuels  Production,  1901 
North  Fort  Myer  Drive.  No,  809,  Arlington,  Va. 
22209). 

A.  Bill  Newbold.  Bill  Newbold  k  Associates. 
1901  North  Fort  Myer  Drive.  No  809,  Arling- 
ton. Va.  22209 

B.  Bill  Newbold  &  Assoclatea   (for  Texas 
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Children's  Hospital,  St.  Lukes  Episcopal  Hos- 
pital,  P.O.  Box  20269.  Houston,  Tex.   77C25). 
D.  (6)  $3,000. 

A.  BUI  Newbold,  Bill  Newbold  &  Associates. 
1901  North  Fort  Myer  Drive.  No.  80d.  Arling- 
ton. Va.  22209. 

B.  Bill  Newbold  &  Associates  (for  Texas 
Hospital  ABSoclatlon,  P.O.  Box  13587.  Austin, 
Tex. 78761 ) . 

D.  (6)  $3,000. 

A.  Kathryn  L.  Newman.  1101  15th  Street 
NW.,  Washington.  D.C.  20005. 

B.  RepuQUc  Steel  Corp..  Republic  Building 
Cleveland.  Ohio  44101. 

A.  Thomas  E.  Newman.  National  Associa- 
tion or  Manulacturers.  1719  Route  10,  Par- 
sippany.  N.J.  07054. 

U.  National  Association  of  Manufacturers 
1776  F  Street  NW..  Washington,  D.C.  20006' 

D.  (6j  $250. 

A.  Janet  G.  Newport.  National  OH  Jobbers 
Council.  1707  H  Street  NW.,  nth  Floor 
Washington,  DC.  20006. 

B.  National  OH  Jobbers  Council  1707  h 
Street    NW.,    nth    Floor.    Washington,   DC. 

D.  (6)  $3,875.     E.  (9,  $54.65. 

A.  Sharon  Newsome,  Coast  Alliance,  918  p 

20004*    ^^'^    ^""*    ^^°'     W^^^'^^g^oa.    DC. 

■,,n\?,°^^  Alliance.  918  F  Street  NW..  Suite 
JIO.  Washington,  D.C.  20004 

D.  (6>  $450.     E.  (9)  $23.    '  I 

^v^Ht*■J**^  Nlblack,  1101  I5th  Street  NW.. 
Washington,  D.C.  20005. 

finnJTt^\^    Bankers    Insurance    Group, 
bOO  Brlckell  Avenue,  Miami.  Fla   33131 
O-   (6J    $1,600.     E.   (9)    $159.05. 

A.  Nicholas  John  Nichols,  American  Insti- 
tute of  Certified  Public  Accountants,  1620 
Eye  Street  NW.,  Washington.  D  C 

B.  American  Institute  of  Certified  Public 
Accountants.  1211  Avenue  of  the  Americas 
New  York.  N. Y.  1 0036.  '='^^>^. 

D.   (6)    $4,000.     E.   (9)    $2,379.09. 

A.  P.  Clayton  Nicholson.  Box  15,  Route  1 
HenryvlUe,  Pa.  18322. 

B.  Northern  Helex  Co.,  2223  Dodge  Street 
Omaha.  Nebr.  68102. 

D.   (6)    $2,700.     E.   (9)    $643.40. 

A.  John  B.  Nicholson.  National  Associa- 
tion of  Realtors.  925  15th  Street  NW  Wash- 
ington. D.C.  20005. 

B.  National  Association  of  Realtors  925 
15th  Street  NW..  Washington,  DC   20005 

D.   (6)   $1,500.     E.   (9)    $216.30. 

r^*',^^*'.^*-  ^'*'"''  Caterpillar  Tractor 
CO.,  100  NE  Adams  Street.  Peoria,  111   61629 

B.  Caterpillar  Tractor  Co.,  100  NE  Adams 
Street.  Peoria,  111.61629. 

D.   (8)    $850.     E.   (9)    $1,168.86. 

A.  Patrick  J.  Nllan.  American  Postal 
Workers  Union,  AF^-CIO.  817  14th  Street 
NW,,  Washlneton.  DC.  20005. 

B.  American  Postal  Workers  Union  AFL- 
2oS)6^'''  ^**^  ^*™**  ^^  ■  '^^hlngton,  DC. 

D.  (8)   $12,170.39.     B.   (9)   $8.080  02. 

A.  NL  Indnstrles.  T"c  .  larin  Avenue  of  the 
Americas.  NowV-rk.  NT.  10020 

E.  19)   $3,865.28. 

A  *■  ^^  ^  '^°'*"-  '303  New  Hampshire 
Avenue  NW..  Washington,  DC.  20036 

B.  Fleet  Reserve  Association.  1303  New 
frSirr^^'""*  Avenue   NW.,   Washington,  DC. 

D.   (6)    $100. 


A.  H.  Christopher  Nolde,  Chemical  Manu- 
facturers Association,  1825  Coanectlcut  Ave- 
nue NW.,  Washington,  D.C.  20009. 

B.  Chemical  Manufacturers  Association, 
1825  Connecticut  Avenue  NW.,  Washington, 
D.C.  20009. 

D.    (6)    $300. 

A.  M.  Kathryn  Nordstrom,  National  Food 
Processors  Association.  1133  20th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Food  Processors  Association, 
1133  20th  Street  NW.,  Washington,  D.C. 
20036. 

D.   (6)    $500.     E.   (9)   $52.50. 

A.  Richard  B.  Norment  IV,  National  Asso- 
ciation of  Manufacturers,  1776  F  Street  NW., 
Washington.  DC.  2000S. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  DC.  20006. 

D.   (6)  $280. 

A.  Richard  O.  Norrls.  8826  Santa  Fe  Drive, 
Shawnee  Mission.   Kans.  66201. 

B  Standard  Oil  Co.  (Indiana),  200  East 
Randolph   Drive,   Chlcaeo,  111.   60680. 

D.  (6)  $300.     E.   (9)  $511. 

A.  North  American  Car  Corp.,  222  South 
Riverside   Plaza,   Chicago,   111.   60606, 

E.  (9)  $12,814.59. 

A.  North  American  Export  Grain  Associa- 
tion. Inc.,  1800  M  Street  NW.,  Suite  610-N, 
Washington,  DC.  20036. 

E.    (9)  $450. 

A.  North  American  Teleohone  Association, 
1030  15th  Street  NW.,  Suite  360.  Washing- 
ton, DC.  20008. 

D,  (6)     $30,374.78.     E.    (9)    $30,374.78. 

A.  J.  Hallock  Northcott,  Minnesota  Mining 
&  Manufacturing  Co.,  1101  15th  Street  NW., 
Washington.  DC.  20005. 

B.  Minnesota  Mining  &  Manufacturing 
Co.,  3M  Center,  St.  Paul,  Minn.  55144. 

D     (6)  $1,000. 

A.  Northeast  Utilities  Service  Co.,  Selden 
Street.  Berlin.  Conn.  06037. 

E.  (9)  »1,633.98. 

A.  Northern  Tier  Pipeline  Co.,  1835  K 
Street  NW.,  Washington,  D.C.  20006. 

A.  Clifford  R.  Northup,  Credit  Union  Na- 
tional Association,  1730  Rhode  Island  Ave- 
nue NW..  Washington,  DC.  20036. 

B.  Credit  Union  National  Association,  1730 
Rhode  Island  Avenue  NW.,  Washington,  D  C 
20036. 

D.    (6)  $300.     E.   (9)  $278.57. 

A.  Northwest  Energy  Options.  1022  North- 
east   68th,    Seattle,   Wash.   98115. 

D.   (6)  $45.55.     E.    (9)  $45.55. 

A  Morgan  Norval.  1202  S  Washington 
Street,  Alexandria,  Va.  22314. 

B.  Citizen  Committee  for  the  Right  to 
Keep  and  Bear  Arms.  1601  n4th  Southeast, 
Suite  191.  Bellevue,  Wash.,  98009. 

D.   (6)  $400. 

A.  Nossaman.  Krueger  &  Marsh,  445  South 
Flgueroa  Street,  Los  Angeles.  Calif  90071  and 
1140  19th  Street  NW.,  Suite  60O.  Washington 
DC  20006. 

B.  Montco.  Billings,  Mont.  59107,  Nance 
Cattle  Co  ,  Blrney.  Mont.  59012. 

D.     -,)  $4,003.50.     E.  (9)  $64.32. 

A.  Nossaman.  Krueger  &  Marsh.  445  South 
Flgueroa  Street.  Los  Angeles,  Calif.  90071  and 
1140  19th  Street  NW.,  Suite  600,  Washington 
DC  20036. 

B.  Ocean  Energy  Council.  Box  57198 
Washington.  DC.  20037. 


A.  Nuclear  Fuel  Services.  Inc..  Suite  600, 
6000  Executive  Boulevard,  RockvUle,  Md. 
20852. 

A.  Franklin  W.  Nutter,  1025  Connecticut 
Avenue  NW.,  No.  512,  Washington,  D.C. 
20036. 

B.  Reinsurance  Association  of  America, 
1025  Connec:tlcut  Avenue  NW.,  No.  512, 
Washington.  DC.  20036. 

A.  Mark  J.  Nuzzaco,  7901  Westpark  Drive, 
McLean,  Va.  22102. 

B.  National  Machine  Tool  Builders'  Asso- 
ciation, 7901  Westpark  Drive,  McLean,  Va. 
22102. 

D.  (6)  $3,125.01.     E.  (9)  $250. 

A.  Donald  A.  Nyberg,  the  Standard  OU  Co 
(Ohio),  1050  17th  Street  NW,,  Suite  650, 
Washington,  D.C.  20036. 

B.  The  Standard  OU  Co.  (Ohio),  Midland 
BuUdlng,  Cleveland,  Ohio  44115. 

D.  (6)  $100. 

A.  Seward  P.  Nyman,  20  Chevy  Chase  Cir- 
cle, Washington,  DC.  20015, 

B.  American  Podiatry  Association,  20  Chevy 
Chase  Circle,  Washington,  D.C.  20015. 

D.  (6)  $850. 

A.  Hubert  K.  OBannon.  1544  33d  Street 
NW,,  Washington.  D.C.  20007. 

B  Consolidated  Rail  Corp.,  P.O.  Box  23451. 
LEnfant  Plaza,  Washington,  DC.  20024. 

D.  (6)  $1,284. 

A.  George  O'Bea.  Jr.,  815  16th  Street  NW,, 
Suite  304,  Washington,  DC.  20006. 

B.  United  Paperworkers  International 
Union,  815  16th  Street  NW.,  Suite  304,  Wash- 
ington, D.C.  20006. 

A.  Coleman  C.  O'Brien,  United  States 
League  of  Savings  Associations.  1709  New 
York  Avenue  NW.,  Suite  801,  Washington, 
DC.  20006. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago, 
III, 

D.  (6)  $3,800.     E.  (9)  $50.85, 

A.  John  F.  O'Brien.  Connecticut  Petro- 
leum Council,  410  Asylum  Street,  Room  626, 
Hartford.  Conn.  06103. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

A.  Raymond  O'Brien,  International  Tele- 
t^hone  &  Teleeraoh  Corp.,  1707  L  Street  NW., 
Washington.  DC.  20036. 

B.  International  Teleohone  &  Teleerach 
Corp  .  320  Park  Avenue.  New  York,  N.Y.  10022 

D.  (6)  $300.     E.  (9)  $50. 

A.  Rosemary  L.  O'Brien,  1025  Connecticut 
Avenue  NW.,  Suite  402,  Washington,  DC 
20036. 

B.  CF  Industrie-.  Tnc,  'En°rgv  Cooneratlve. 
Inc..  Salem  T  ake  Drive,  Long  Grove.  111.  60047. 

D   (6)  C500. 

A.  O.  H.  Orhenrlfier  Grumman  Aerospace 
Corn  .  1600  Wl'.son  Boulevard,  Arlington  Va 
22209. 

B.  Grumman  Aercspace  Corp.,  Bethpage, 
NY.  11714. 

D.   (6)   $2,500.     E.  (S)   $679. 

A.  William  B.  O'Connell,  111  East  Wacker 
Drive.  Chicago,  th.  60601. 

B.  United  Stares  League  of  Savings  Asso- 
ciations. Ill  East  Wacker  Drive,  Chicago,  111. 
60601. 

D,  (6)   $8,750.     E.  (9)  $1,619.85. 

A.  O'Connor  &  Hannan.  1919  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006. 

B.  Abt  Associates,  Inc.,  Cambridge,  Mass. 
02138. 
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A.  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW.,  Suite  800,  Washington,  DC. 
20006. 

B.  American  Clinical  Laboratory  Associa- 
tion. 1919  Pennsylvania  Avenue  NW.,  Suite 
800,  Washington,  DC.  20006. 

D.    (6)    $3,200.     E.    (9)    $44. 

A.  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW.,  Wa.shington,  D.C.  20006. 

B.  American  Family  Life  Assurance  Co., 
P.O.  Box   1459,  Columbus,  Ga.  31902. 

D.    (6)    $1,500. 

A.  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

B.  American  Institute  of  Certified  Public 
Accountants,  1620  I  Street  NW.,  Washington, 
DC.  20006. 

D.  (6)   $4,550. 

A.  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW.,  No.  800,  Washington,  D.C. 
20006. 

B.  American  Public  Transit  Association, 
1225  Connecticut  Avenue  NW.,  No.  200, 
Washington,  D.C.  20036. 

A.  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW,.  Suite  800,  Washington,  D.C. 
20006. 

B.  Automotive  Parts  &  Accessories  Asso- 
ciation, 1025  Connecticut  Avenue  NW  , 
Washington,  D.C.  20036. 

D.   (6)    $187.50. 

A.  O'Connor  &  Hannan.  1919  Pennsylvania 
Avenue  NW.,  Suite  800,  Washington,  D.C. 
20006. 

B.  Blyth  Eastman  Dillon  i:  Co,,  1221  Ave- 
nue of  the  Americas,  New  York,  N.Y.   10020. 

A.  O'Connor  &  Hannan.  1919  Pennsylvania 
Avenue  NW,,  Washingto:i.  DC,  20006. 

B.  Borden,  Inc.  277  Park  Avenue,  New 
York,   N,Y.    10017. 

D.   (6)    $4,867.59. 

A.  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW.,  Suite  800,  Washington,  D.C. 
20006. 

B.  Charles  River  Breeding  Laboratories, 
Inc.,  251  Ballardvale  Street.  Wilmington. 
Mass.  01887. 

D.   (6)   $841.25. 

A,  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW,,  Washlntgon.  DC.  20006.' 

B.  Commonwealth  of  Puerto  Rico,  734 
I5th  Street  NW.,  Washington,  DC.  20005. 

A.  O'Connor  &  Hannan.  1919  Pennsylvania 
Avenue  NW,.  Washingto'i,  D.C,  2C006. 

B.  Edison  Electric  Institute,  1111  19th 
Street  NW  .   Washington,  D.C.  20036. 

D.  (6)   S1.730. 

A.  O'Connor  &  Hannan.  1919  Pennsylvania 
Avenue  NW,,  Washington.  DC,  20006," 

B.  David  Fasken.  c  o  Hunker-Fedrlc,  Box 
1837.  Roswell.  N.  Mex,  88201. 

A.  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW,,  Washington.  DC.  20006. 

B.  First  National  Monetary  Corp.,  4000 
Town  Center.  15th  Floor,  Southfield,  Mich. 
48075. 

A.  O'Connor  &  Hannan,  1919  Pennsvlvanla 
Avenue  NW,,  No.  800,  Washington,  D.C. 
20006. 

B.  Hennepin  Countv.  2400  Government 
Center,  Minneapolis,  Minn.  55415. 

A.  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW,.  Wa.shlngton,  DC,  20006. 

B.  Hospital  Financing  Studv  Group,  New 
York,  N.Y. 

D.   (6)    $4,000. 


A.  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW.,  Washington,  DC,  20006. 

B.  Investment  Co,  Institute,  1775  K  Street 
NW  ,  Suite  800,  Washington,  DC.  20006. 

D.   (6)    $262.50. 

A.  O'Connor  6:  Hannan.  1919  Pennsylvania 
Avenue  NW.,  Suite  800,  Washington,  D.C. 
20006, 

B.  Investors  Diversified  Services,  Inc..  Suite 
2900,  IDS  Tower,  Minneapolis,  Minn.  55402. 

D.    (6)    $262.50. 

A.  O'Connor  &  Hannan,  1919  Pennsylvania 

.'".venue  NW,,  Washington.  D.C.  20006. 

B.  JWK  International  Corp  ,  7617  Little 
River  Turnpike,  Annandale,  Va.  22003. 

A.  O'Connor  &  Hannan.  1919  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20C06 

B,  National  Association  of  Health  Career 
Schools,  11687  Bellagio  Road,  Suite  16,  Los 
Angeles,  Calif.  90049. 

D.   (6)    $105. 

A  O'Connor  &  Hannan.  1919  Pennsylvania 
Avenue  NW..  Washington,  DC,  20006. 

B.  National  Coal  Consumers  Alliance.  414 
Nicollet  Mall,  Minneapolis,  Minn.  55101. 

D.    (6)    $11,282.50. 

A,  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW,,  Washington.  D.C.  20006. 

B.  National  Committee  for  Quality  Health 
Care,  New  York,  N,Y, 

D,   (6)    $1,250, 

A,  O'Connor  &  Hannan,  1919  Pennsylvanlh. 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  John  Nuveen  i;  Co.,  Inc.,  209  South  La- 
Salle  Street,  Chicago,  111.  60604. 

A,  O'Connor  &  Hannan.  1919  Pennsylvania 
Avenue  NW,,  Washington.  D,C.  20006. 

B,  Pfizer,  Inc.,  1700  Pennsylvania  Avenue 
KW'  .  Washington.  D.C. 

A  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW,,  Washington,  DC,  20006. 

B.  Securities  Industry  Association.  490 
L'Enfant  Plaza  East  SW,.  Washington,  D.C 
20024. 

D,    (6)    $3,950. 

A,  O'Connor  &  Hannan,  1919  Pennsylvania 
Avenue  NW.,  Suite  800,  Washington,  D,C, 
200C6. 

B,  Westlnghouse  Electric  Corp,,  1801  K 
i:tree.  NW.,  Washington.  DC.  20006. 

L.   (6)    $300. 

A.  L.  L.  O'Connor,  20  North  Wacker  Drive-, 
Chicago,  111.  60606. 

B,  frofii  Sharing  Council  of  America,  20 
North  Wacker  Drive,  Chicago,  111.  6C600. 

A,  Leonard  F,  O'Connor.  The  First  Nation- 
al Bank  of  Boston,  100  Federal  Street.  Bos- 
ton, Mass.  02110. 

B,  The  First  National  Bank  of  Boston,  100 
Federal  Street,  Boston,  Mass.  02110. 

A.  John  B.  ODay.  3000  Dundee  Road.  No, 
101,  Northbrook,  111.  60062. 

B.  Insurance  Economics  Society  of  Amer- 
ica, 8000  Dundee  Road,  Suite  301,  North- 
brook.  111.60062. 

D,  i6)  $450, 

A,  Larry  A,  Oday.  Combined  Insurance 
Company  of  America.  Suite  630,  1819  H 
Street   NW,,    W.ishington.    DC,   20006. 

B.  Combined  Insurance  Company  of 
America,  5050  Broadwav,  Chicago,  111.  60640. 

D,  (6)  $750. 

A  Thomas  A.  ODay.  Alliance  of  American 
Insurers,  1776  F  Street  NW.,  Washington, 
D.C. 


B   Alliance  of  American  Insurers.  20  North 
Wacker  Drive,  Chicago,  111,  60606. 
D,    i6)    $675,     E.    (9)    $138.90. 

A.  T.  J.  Oden,  National  Forest  Products 
Association,  1619  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036. 

B.  National  Forest  Products  AssocUtlon, 
1619  Massachusetts  Avenue  NW  ,  Washing- 
ton. DC.  20036. 

D.  (6)  $2,250. 

A.  Robert  C  Odle,  Jr..  International  Paper 
Co..  1620  I  Street  NW..  Suite  700.  Washing- 
ten,  DC,  20006. 

B.  International  Paper  Co,,  1620  I  Street 
NW  ,  Suite  700.  Washington,  DC  20006. 

D.  (6)  $135.     E.  (9)  $120. 

A.  Ashton  J.  O'Donnell,  89  Pair  Oaks  Lane, 
Atherton.  Calif.  94025. 

B.  Bechtel  Inc.,  50  Beale  Street,  P  O  Box 
3965,  San  Francisco,  Calif.  94119. 

A.  Bradford  C.  Oelman,  Owens-Cornlug 
Flborglas  Corp.,  Fiberglas  Tower,  Toledo, 
Ohio.  43659. 

B.  Owens-Corning  Fiberglas  Corp.  Fiber- 
glas Tower,  Toledo,  Ohio.  43659. 

A.  Neil  H.  Offen,  1730  M  Street  NW.,  Wash- 
ington. DC,  20036. 

B.  Direct  Selling  Association,  1730  M  Street 
NW  ,  Washington,  DC,  20036. 

D.  (6)  $1,000.     E.  (9)  $310.52. 

A.  Joseph  L,  Ogiony,  National  Association 
of  Manufacturers,  17'76  F  Street  NW,,  Wash- 
ington, D  C.  20006. 

B  National  Association  of  Manufacturers, 
1776  F  Street  NW  ,  Washington,  DC.  20006 

D.  (6)  $45. 

A,  Jane  O'Giady,  815  16th  Street  NW . 
Washington,  DC,  20006, 

B,  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  815  16th 
Street    NW  .   Washington,   DC   20006. 

D.  (6)  $12,574.50. 

A.  Bartley   O'Hara,   25   Louisiana   Avenue 

NW,.  Washington,  D.C,  20001. 

B.  International  Brotherhood  of  Team- 
sters. 25  Louisiana  Avenue  NW.,  Washing- 
ton. DC  20001. 

D.   (6)    $9,874.98. 

A,  James  G  O'Hara.  Patton,  Boggs  &  Blow, 
2550  M  Street  NW,,  Washington,  D.C.  20037. 

B.  American  Federation  of  Teachers,  11 
Dupont  Circle  NW.,  Washington,  DC  20036. 

A.  James  G  O'Hara.  Patton,  Boggs  &  Blow, 
2550  M  Street  NW  .  Washington,  DC.  20036. 

B  General  Motors  Corp.,  1660  L  Street  NW.. 
Washington,  DC,  20036. 

A.  Matthew  D  O'Hara,  General  Mills,  Inc., 
1200  New  Hampshire  Avenue  NW.,  Suite  370, 

Washington.  DC,  20036. 

B  General  Mills.  Inc..  P.O.  Box  1113,  Min- 
neapolis, Minn.  55440. 

D   (6)  $109.30. 

A,  Alvln  E.  Oliver.  725  15th  Street  NW., 
Washington,  DC.  20005. 

B.  N'Ptlonal  Grain  and  Peed  Association, 
P  O,  Box  28328,  Washington.  DC  20005 

D.  (6)  $30. 

A  Charles  E.  Olson,  National  Education 
Association.  1201  16th  Street  NW.,  Washing- 
ton. DC  20036. 

B.  National  Education  Association.  1201 
16th  Street  NW..  Washlneton.  DC  20036. 

D.  (6)  $1,884.80.     E.  (9)   $158. 

A  Nancv  J  Olson.  Johns-Manvllle  Corp., 
1025  Connecticut  Avenue  NW.,  No.  214,  Wash- 
ington. D.C. 20036. 
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B.  Johns-ManvlUe  Corp.,  P.O.  Box  5108, 
Denver.  Colo.  80217. 

D.  (6)  (400.     E.  (9)  $15.02. 

A.  Roy  E.  Olson.  260  Madison  Avenue.  New 
York.  N.y.  10016. 

B.  American  Paper  Institute.  Inc.,  260 
Madison  Avenue,  New  Yorlc.  N.Y.  10016. 

A.  Samuel  Omasta.  3251  Old  Lee  Highway. 
Suite  501.  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute.  Inc  ,  3251 
Old  Lee  Highway.  Suite  501,  Fairfax.  Va. 
22030. 

A.  OMelveny  &  Myers,  1800  M  Street  NW., 
Washington,  D.C.  20036. 

B.  AMAX.  Inc  ,  AMAX  Center,  Greenwich. 
Conn.  06830. 

D   (6)  $2,225. 

A.  OMelveny  &  Myers.  1800  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Banlc  of  America.  Bank  Investments 
Securities  Division.  Bank  of  America  Center, 
10th  Floor.  San  Francisco,  Calif.  94104. 

A.  O'Melveny  &  Myers,  1800  M  Street  NW.. 
Washington,  DC  20036. 

B.  BIyth  Eastman  Dillon  &  Co  .  555  Cali- 
fornia Street,  San  Francisco,  Calif    94104 

A.  O'Melveny  &  Myers,  1800  M  Street  NW., 
Washington,  DC.  20036. 

B.  Citizens  For  Government  Fairness.  PO 
Box  269,  El  Centro.  Calif   92243 

D.  (6)  $1,090. 

A.  O'Melveny  &  Myers.  1800  M  Street  NW., 
Washington.  DC   20036. 

B  Dean  Witter  Reynolds,  Inc.,  45  Mont- 
gomery Street,  San  Francisco,  Calif.  94104. 

A  OMelveny  &  Myers.  1800  M  Street  NW., 
Wnshington.  DC  20036. 

B.  Hawaiian  Sugar  Planters  Association 
1511  K  Street  NW  ,  Washington.  DC 

A  O'Melveny  &  Mvers.  1800  M  Street  NW 
Washington.  D  C.  20036. 

B  IN  A  Corp,  1850  K  Street  NW  Suite 
840,  Washington.  DC  2^036.  and  INA  Health 
Care  Group,  4525  Harding  Road.  Nashville 
Tenn.  37205. 

A.  O'Melvenv  A:  Mvers.  1800  M  Street  NW 
Washington.    DC     20036. 

B.  Smith  Barnev.  Harris  Upham  &  Co  .  350 
California  Street.  San  Francisco.  Calif.  94104. 

A.  R.  E.  Omohundro.  National  Association 
of  Federal  Veterinarians.  Suite  8'^f;  1522  K 
Street   NW  .  Washington.  D  C    20005 

B.  National  .A.ssoclatlon  of  FedPral  Veter- 
inarians. Suite  fi.36.  1522  K  Street  NW  Wash- 
ington. DC  20005. 

D    f6)  $128. 

A.  Donald  K.  O'Neill.  TRW,  Inc  2030  M 
Street  NW..  Suite  800.  Washington  DC 
2003S. 

B  TRW.  23555  Euclid  Avenue.  Cleveland 
Ohio  44117. 

D     (6)  $1,000.  I 

A.  O'Neill,  For'otson  &  Roncallo.  1333  New 
Hamoshlre  A-enne  NW .  Suite  1110  Wash- 
ington. DC.  20036. 

B.  Alle-henv  CDuntv  Commission.  119 
Courthouse,  Room  101,  Pittsburgh.  Pa.  15219. 

A.  O'Neill,  Foreof'on  &  Roncallo.  1333  New 
Hamashire  A'enue  NW ,  Suite  1110  Wash- 
ington. DC.  2003'i. 

B.  California  We.nside  Farmers.  Se-urltv 
Bank  Building.  1030  Fulton  Mall.  Fresno 
Calif 

A.  O'Neill.  Porgotson  &  Roncallo,  1333  New 

Hamoshire  Avenue  NW.,  Suite   11 10    Wash- 
ington. DC.  30036. 


B.  CDECO  Maritime  Dredging  Co.,  Post 
Office  Box   1488,  Mansfield,  Ohio  44901. 

A.  O'Neill,  Porgotson  &  Roncallo,  1333  New 
Hampshire  Avenue  NW.,  Suite  1110,  Wash- 
ington. DC  20036. 

B.  Chicago  Board  of  Trade  Clearing  Corp., 
141  West  Jackson,  Chicago,  111.  60604. 

A.  ONelU.  Porgotson  &  Roncallo,  1333  New 
Hampshire  Avenue  NW..  Suite  1110,  Wash- 
ington. DC.  20036. 

B.  Council  on  Energy  Resource  Tribes, 
1000  Connecticut  Avenue  NW.,  Washington 
DC.  20036. 

A.  O'Neill,  Porgotson  &  Roncallo,  1333  New 
Hampshire  Avenue  NW.,  Suite  1110,  Wash- 
ington, DC.  20036. 

B  Dorchester  Gas  Corp.,  Post  Office  Box 
31019,  Dallas.  Tex. 

A.  ONeiU.  Porgotson  &  Roncallo,  1333  New 
Hampshire  Avenue  NW.,  Suite  1110,  Wash- 
ington, DC.  20036. 

B.  Holly  Corp.,  2001  Bryan  Tower,  Dallas 
Tex.  75201. 

A  O'Neill,  Porgotson  &  Roncallo,  1333  New 
Hampshire  Avenue  NW.,  Suite  1110,  Wash- 
ington, D.C.  20033. 

B.  Houston  Natural  Gas  Corp.,  1700  North 
Moore  Street,  Suite  919,  Arlington,  Va.  22209. 

A.  O'Neill,  Porgotson  &  Roncallo,  1333  New 
Hampshire  Avenue  NW.,  Suite  1110.  Wash- 
ington, DC.  20036. 

B  Massachusetts  General  Hospital,  Fruit 
Street,  Moseley  Building,  Boston,  Mass 
02114. 

A.  O'Neill.  Forgotson  &  Roncallo.  1333  New 
Hampshire  Avenue  NW..  Suite  1110,  Wash- 
ington. DC.  20036. 

B.  Motorola.  Inc..  1776  K  Street  NW.. 
Washington,  D.C.  20006. 

A.  O'Neill.  Forgotson  &  Roncallo.  1333  New 
Hampshire  Avenue  NW..  Suite  1110,  Wash- 
ingtcn,  DC.  20036. 

B.  Paraho  Development  Corp.,  300  Enter- 
prise Building,  Grand  Junction.  Colo.  81501. 

A.  O'Neill.  Forgotson  &  Roncallo.  1333  New 
Hampshire  Avenue  NW.,  Suite  1110,  Wash- 
ington. DC.  20036. 

B.  Reoublic  National  Bank  of  New  York, 
5th  Avenue  at  40th  Street,  New  York  N  Y 
10018. 

A.  O'Neill,  Forgotson  &  Roncallo.  1333  New 
Hampshire  Avenue  NW..  Suite  1110,  Wash- 
ington. DC.  20036. 

B.  Texas  Oil  &  Gas  Corp.,  Fidelity  Union 
Towe:-  Building,  Dallas.  Tex.  75201. 

A.  O'Neill.  Forgotson  &  Roncallo.  1333  New 
Hampshire  Avenue  NW..  Suite  1110.  Wash- 
in:rton.  D.C.  20036. 

B.  Texas  Utilities  Services,  Inc.,  2001  Bryan 
iower.  Dallas,  Tex.  75201. 

A.  O'Neill.  Forgotson  &  Roncallo,  1333  New- 
Hampshire  Avenue  NW..  Suite  1110,  Wash- 
ington. DC.  20036. 

B.  Westlnghouse  Electric  Corp..  1801  K 
Street  NW..  Washington,  DC.  20036. 

A.  Philip  C.  Onstad,  Control  Data  Corp.. 
500  West  Putnam  Avenue,  Greenwich,  Conn 
06830. 

B.  Control  Data  Corp.,  500  West  Putnam 
Avenue.   Greenwich.   Conn.   06830. 

D.   (6)    $50.     E.   (9)    $358.16. 

A.  Daniel  P.  Oppenheim,  1730  Pennsvlvanla 
Avenue  NW..  Washington.  DC.  20006. 

B.  National  Selected  Morticians.  1616  Cen- 
tral Street.  Evanston.  111. 

D.   (6)   $270.     E.  (9)   83.60. 


A.  Charles  Orasin.  810  18th  Street  NW , 
Washington.  D.C.  20006. 

B.  Handgun  Control.  Inc..  310  18th  Street 
NW..  Washington.   D.C.   20006. 

D.  (6)  $2,746.17. 

A.  Michel  Orban,  American  Express  Co.. 
1700  K  Street  NW..  Washington.  D.C.  20OO6' 

B.  American  Express  Co..  American  Express 
Plaza.  New  York.  NY.  10004. 

A.  Kevin  P.  O'Rourke.  1730  Pennsylvania 
Avenue  NW..  Washington,  DC.  20006. 

B.  National  Selected  Morticians,  1616  Cen- 
tral Street,  Evanston,  111.  60201. 

D.  (6)  $400.    E.  (9)  $9. 

A.  J.  Denis  O'Toole.  American  Bankers  As- 
sociation. 1120  Connecticut  Avenue  NW. 
Washington.  D.C.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW.,  Washington,  DC 
20036. 

D.  (6)  $880. 

A.  Roland  A.  Ouellette.  General  Motors 
Corp.,  1660  L  Street  NW.,  Washington,  DC 
20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,    Detroit,    Mich.    48202. 

D.   (6)   $3,600.     E.   (9)   $3,384.11. 

A.  Joseph  A.  Overton  III.  TRW.  Inc  .  2030 
M  Street  NW..  Suite  800.  Washington.  DC 
20036. 

B  TRW.  Inc..  23555  Euclid  Avenue,  Cleve- 
land, Ohio  44117. 

D.  (6)  $1,000. 

A.  Thomas  J.  Owens,  207  Olympic  Na- 
tional Building.  Seattle.  Wash.  98104. 

B.  Dollar  Savings  Bank.  4th  and  Smith- 
field.  Pittsburgh.  Pa.  15230;  Washington  Mu- 
tual Savings  Bank.  P.O.  Box  834.  Seattle. 
Wash.  98111. 

D.    (6)    $20,280.     E.    (9)    $9,107.98. 

A.  William  H.  Owens,  Jr..  1101  17th  Street 
NW,.  Washington,  D.C.  20036. 

B  American  Dental  Association,  1101  17th 
Street    NW.,    Washington,   D.C.   20036. 

D.  (6)  $1,000. 

A.  John  D.  Padgett,  729  South  Leaf  Drive. 
Virginia  Beach.  Va.  23462. 

B.  The  Conservative  Caucus.  Suite  305, 
7777  Leesburg  Pike.  Falls  Church.  Va.  22043 

D.   (6)   $2,162.50.     E.    (9)   $62.50. 

A.  Raymond  S.  Page.  Jr..  Mill  Creek  Ter- 
race. Gladwyne,  Pa.  19035. 

B.  Campbell  Soup  Co..  Campbell  Place, 
Camden.  N  J.  08101, 

A.  W  D  Page.  American  PU-wood  Associa- 
tion. PO  Box  11700.  Tacoma.  Wash.  98411. 

B.  American  Plywood  Association.  P.O.  Box 
11700.  Tacoma.  Wash.  98411. 

A,  Steven  J.  Paggloli.  Investment  Company 
Institute.  1775  K  Street  NW..  Washington. 
DC    20006. 

B,  Investment  Comoany  Institute,  1775  K 
Street  NW,.  Washington.  D.C.  20006. 

D,    (6)    $9,     E.   (9)    $5.25. 

A  William  G.  Painter.  Coast  Alliance.  918 
F  Street  NW..  Suite  310,  Washington.  D.C. 
20004. 

B,  Coast  Alliance.  918  F  Street  NW.,  Suite 
310.  Washington.  DC,  20004. 

D,    (6)    $1,562.25.      E.    (9)    $14.50. 

A.  Henry    S.    Palau.    The    Retired    OfBcers 

Association.  201  North  Washington  Street. 
Alexandria,  Va    22314. 

B  The  Retired  Officers  Association,  201 
.North  Washington  Street,  Alexandria,  Va. 
22314, 

D.   (6)    $627. 
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A.  Diane  M.  Palmer,  1200  Northwestern 
Bank  Building,  Minneapolis,  Minn.  55480. 

B.  Northwest  Bancorporation,  1200  North- 
western Bank  Building,  Minneapolis,  Minn, 
55430. 

D.   ^6)    $350.     E.    (9)    $126. 

A.  John  N.  PannuUo.  National  Utility  Con- 
tractors Association,  815  15th  Street  NW., 
Suite  838,  Washington,  D.C.  20005. 

B.  National  Utility  Contractors  Associa- 
tion, 815  15th  Street  NW.,  Suite  838,  Wash- 
ington, DC.  20005. 

D.   (6)    $800.     E.   (9)    $500. 

A.  Fred  Panzer,  The  Tobacco  Institute, 
1875  I  Street  NW.,  Suite  800,  Washington, 
DC.  20006. 

B.  The  Tobacco  Institute,  1875  I  Street 
NW.,  Suite  800,  Washington,  D.C.  20006. 

D    (6)    $375.     E.    (9)    $150. 

A.  Paperboard  Packaging  Council.  1800  K 

Street    NW.,    Suite    600,    Washington,    D.C. 
20006* 

A.  G.  Oliver  Papps,  New  Jersey  Petroleum 
Council,  170  West  State  Street,  Trenton,  N.J. 
08608. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C.  20037. 

D.   (6)    $60. 

A.  Herschell  E.  Parent.  Arkansas  Petroleum 
Council,  302  Commercial  National  Bank, 
Little  Rock,  Ark.  72201. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Ann  L.  Parenteau,  National  Association 
of  Federal  Credit  Unions,  1111  North  19th 
Street.  Suite  700.  Arlington.  Va.  22209. 

B.  National  Association  of  Federal  Credit 
Unions,  nil  North  19th  Street,  Suite  700, 
Arlington,  Va.  22209. 

A.  Carl  A.  Parker,  449  Stadium  Road,  Port 
Arthur.  Tex,  77640. 

B.  Government  of  Republic  of  Liberia, 
Monrovia,  Liberia. 

A.  Douglps  L,  raiker,  600  New  Jersey  Ave- 
nue NW„  Washington.  D.C.  20001. 

B.  Institute  for  Public  Representation,  600 
New  Jersey  Avenue  NW..  Washington,  DC. 
20001, 

A.  John  N.  Parker,  Mobil  Oil  Corp.,  1100 
Connecticut  Avenue  NW.,  Suite  620,  Wash- 
ington, D.C.  20036. 

B.  Mobil  OH  Corp.,  150  East  42d  Street,  New 
York,  N.Y.  10017. 

D,  (6)  $800. 

A  Parkinson  &  Associates.  1640  30th  Street 
N'W,,  Washington.  D.C.  20007. 

B.  Committee  for  Equitable  Crop  Insur- 
ance Legislation  (CECIL).  1640  30th  Street 
NW..  Washington.  D.C.  20007. 

D.   (6)    $4,000.     E.   (9)    $4,593.86. 

A.  Tom  E.  Paro,  Association  of  Maximum 
Service  Telecasters.  Inc..  1735  DeSales  Street 
NW,,  Washington,  D.C.  20036. 

B.  Association  of  Maximum  Service  Tele- 
casters,  Inc.,  1735  DeSales  Street  NW.,  Wash- 
ington. DC.  20036. 

D.  (6)  $334,33.     E.  (9)  $28.33. 

A.  Linda  K.  Parson,  Cities  Service  Co.,  1660 
L  Street  NW.,  Suite  207,  Washington,  D.C. 
20036, 

B.  Cities  Service  Co.,  1660  L  Street  NW., 
Suite  207,  Washington,  D.C.  20036, 

A.  Jack  Partridge,  Jr.,  1014  Vine  Street, 
Cincinnati.  Ohio  45201. 

B.  Kroger  Co.,  1014  Vine  Street,  Cincinnati, 
Ohio  45201. 

D-  (6)  $1,500,     E.  (9)  $427.37. 


A.  Robert  D.  Partridge.  1800  Massachusetts 
Avenue   NW..  Washington,  DC.  20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Avenue  NW,, 
Washington,  DC.  20036. 

D.  (6)  $465. 

A.  Alan  K.  Parver,  1050  17th  Street  NW.. 
Suite  770.  Washington.  D.C.  20036. 

B.  American  Association  of  Homes  for  the 
Aging,  1050  17th  Street  NW.,  Suite  770,  Wash- 
ington, D.C. 20036. 

D.  (6)  $840.     E.  (9)  $25. 

A.  Richard  M,  Patterson,  Dow  Chemical 
Co  ,  1800  M  Street  NW.,  Suite  700S,  Wash- 
ington. DC.  20036. 

B.  The  Dow  Chemical  Co.,  Midland,  Mich. 
48640. 

D,  (6)  $500.     E.  (9)  $239.50. 

A.  Thomas  Patterson,  National  Cable  Tele- 
vision Association.  Inc.,  918  16th  Street  NW,, 
Washington.  DC.  20006. 

B.  National  Cable  Television  Association. 
Inc  ,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D. (6)  $231. 

A.  William  H,  Patterson.  General  Electric 
Co..  777  I4th  Street  NW,,  Suite  1000,  Wash- 
ington. DC,  20005. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike. Fairfield,  Conn. 

D. (6)  $120. 

A.  Kenton  H.  Pattie.  National  Audio-Visual 
.Association,  Inc..  3150  Spring  Street,  Fair- 
fax, Va.  22031. 

B.  National  Audio-Visual  Association,  Inc., 
3150  Spring  Street,  Fairfax.  Va,  22031. 

D,  (6)   $2,656,25, 

A,  David  J,  Pattlson,  1750  K  Street  NW,, 
Washington.  DC.  20006. 

B.  Health  Insurance  Association  of  Amer- 
ica, Inc.,  1750  K  Street  NW..  Washington, 
D.C.  20006. 

A  Patton.  Boggs  &  Blow.  2550  M  Street 
NW,.   Washington.   DC,   20037. 

B.  Adhoc  Committee  on  §602.  1575  Eye 
Street    NW,,    Washington,    D.C,    20006. 

A  Patton.  Boggs  &  Blow,  2550  M  Street 
NW,.   Washington.   DC.   20037. 

B.  Alaska  Housing  Financial  Corp..  P.O. 
1020,  Anchorage,  Alaska  99510. 

D,  (6)   $3,940, 

A,  Patton.  Boges  &  Blow.  2550  M  Street 
NW..   Washington,   D.C.   20037. 

B.  American  Imported  Automobile  Deal- 
ers Association.  1129  20th  Street  NW.,  Wash- 
ington, DC.  20036. 

A.  Patton.  Boggs  &  Blow.  2550  M  Street 
NW..   Washington.   D.C.   20037. 

B.  American  Maritime  Association,  1612 
K  Street  NW  .  Washington.  DC. 

A.  Patton.  Boggs  &  Blow,  2550  M  Street 
NW..   Washington.   DC,   20037. 

B.  American  Pharmaceutical  Association, 
2215  Constitution  Avenue  NW.,  Washington, 
DC.  20037. 

D.  (6)  $1,005. 

A.  Patton.  Boggs  &  Blow,  2550  M  Street 
NW.,   Washington,   D.C,   20037. 

B.  American  Society  of  Association  Execu- 
tives, 1575  Eye  Street  NW.,  Washington,  DC. 
20005. 

D.  (6)  $1,200. 

A.  Patton,  Boggs  &  Blow.  2550  M  Street 
NW.,   Washington.   D.C.  20037. 

B.  Armco  Steel  Corp.,  General  OfBces, 
Mlddletown,  Ohio  45042. 


A.   Patton.   Boggs  &   Blow,   2550   M  Street 
NW  ,   Washington.   DC    20037 

B,  Association  of  Trial  Lawyers  of  America, 
1050  31st  Street  NW,,  Washington,  DC,  20037. 

A.  Patton.  Boggs  &  Blow,  2550  M  Street 
NW-,   Washington.   DC,   20037. 

B.  Bath  Iron  Works  Corp  ,  700  Washington 
Street.  Bath,  Maine  04530. 

D,  (6)  $5,500,     E,  (9)  $42. 

A  Patton,  Boggs  &  Blow,  2550  M  Street 
NW  ,   Washington.   DC.   20037. 

B.  Benamy  International,  Inc  ,  3937  Oak- 
clifT  Industrial  Court  NE.,  Atlanta,  Qa. 
30340. 

D.  (6)  $352  50. 

A.  Patton.  Boggs  &  Blow,  2550  M  Street 
NW,.   Washington.   DC,   20037. 

B.  Blxby  Ranch  Co..  523  West  Sixth  Street. 
Los  Angeles,  Calif.  90014. 

D.  (6)  $1,200. 

A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW  .   Washington.   DC.   20037. 

B.  Bradford  National  Corp.,  80  Pine  Street 
New  York,  N.Y. 

A  Patton.  Boggs  &  Blow,  2550  M  Street 
NW  .   Washington.   DC    20037. 

B  Business  Round  Table,  1801  K  Street 
NW,,  Washington,  DC, 

D.  (6)  $3,655. 

A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW.,  Washington.  DC.  20037. 

B.  California  Westslde  Farmers,  9555 
LEnfant  Plaza  North  SW.,  Rcom  1101.  Wash- 
ington, D.C.  20024. 

D.  (6)  $15,111.25.     E.  (9)  $108.50. 

A  Patton,  Eogg?  &  Blow,  2550  M  Street 
NW  .  Washington.  DC    20337. 

B  Castle  &  Cooke,  Inc  P.O.  Box  3928.  San 
Francisco.  Calif. 

D.   (6)   $256. 

A  Patton,  Boggs  &  Blow,  2550  M  Street 
\W  ,  Washington.  D.C.  20037. 

B.  Central  American  Sugar  Council,  2560 
M  Street  NW.,  Washington.  D.C,  20037. 

D,   (6)    $520. 

A  Patton.  Boggs  &  Blow.  2550  M  Street 
N'W,.  Washington,  DC.  20037. 

B.  Chrysler  Corp.,  P.O.  Box  1919,  Detroit. 
Mich.   48288. 

D.  (6)  $12,641.25.     E.  (9)   $81.25. 

A  Patton,  Boggs  &  Blow,  2550  M  Street 
NW  ,  Washington.  DC    20037 

B.  Committee  of  Railroad  Shippers,  2550 
M    Street   NW.,    Washington.    DC.   20037. 

D.    (6)    $22,915,     E.    (9)    $1,124,70. 

A.  Patton,  Eoggs  &  Blow,  2550  M  Street 
N\^^,  Washington.  D.C.  20037. 

B.  Council  of  Slate  Chambers  of  Com- 
merce. 1028  Connecticut  Avenue  NW.,  Suite 
1018,  Washington,  D.C.  20036. 

D.   (6)    $680.     E.   (9)   $90. 

A.  Patton,  Eoggs  &  Blow,  2550  M  Street 
NW.,  Washington.  D.C,  20037. 

B.  Diagnostic  Imaging  &  Therapy  Systems 
Division.  2101  L  Street  NW.,  Washington. 
DC.  20036 

A  Patton,  Eoggs  &  Blow,  2550  M  Street 
NW  ,  Washington.  DC.  20037. 

B  Dillingham  Corp  ,  P  O  Box  3288,  Hono- 
lulu, Hawaii  96801. 

D.    (6)    $3,400, 

A.  Patton,  Eoggs  &  Blow,  2660  M  Street 
NW.,  Washington.  D.C.  20037. 

B.  Donaldson.  Lufkin  &  Jenrette,  Inc.,  140 
Broadwav,  New  York,  NY.  10005. 
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A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW..  Wasiimglon,  D.C.  20u37. 

B.  E.O.Q.  .naasirles.  2oo0  M  Street  NW.. 
Washington.  DC,  and  The  Essec  Co..  Law- 
rence, tua&s. 

D.  (6)   >DlO. 


I 

A.  Patton.  Boggs  &  Blow,   2550  M  Street 
NVv.,   WasnmgLon,  D.C.  2Uo37. 

B.  Hanuiciait  L^esigni,  »nc.,  87  Commerce 
Drive,  Tallord.  Pa.  18a69. 

D.   (6)   9362.50. 

A.  Patton,   Boggs  &  Blow,  2550  M  Street 
NW.,  Washington,  jj  C.  20o3/. 

B.  Hoboy   Inausiry   of   America,   319   East 
54th  Street,  Elmwood,  N.J.  07407. 

A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW.,  Washington.  U.C.  20037. 

B.  Institute  of  EJectrlcal  and  Electronics 
Engineers,  2029  K  Street  NW  ,  Washington 
DC.  20037. 

A.  Patton.  Boggs  &  Blow,  2550  M  Street 
NW.,  Washington,  DC  20037. 

B.  Institute  of  Scrap  Iron  and  Steel,  Inc  , 
1B27  K  Street  NW.,  Washington,  DC.  20006^ 

A.  Patton.  Boggs  &  Blow,  2550  M  Street 
NW  ,  Washington.  DC.  20037. 

B.  International  Cogeneratlon  Society,  lUl 
19th  Street  NW  ,  Washington,  DC.  20036 

D.  (6)  $700.     E.  i9)  $50. 

A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW  .  Washington,  DC.  20037. 

B.  Korf  Industries,  Inc.,  2900  NCNB  Plaza 
Charlotte,  N.C. 

D.  (6)  $2,050.      E.  (9)  $120. 

A.  Patton.  Boggs  &  Blow.  2550  M  Street 
NW.,  Washington,  DC  20037 

B.  Loop,  Inc.  1010  Common  Street,  250 
Bank  of  New  Orleans  Building,  New  Orleans 
La.  70112. 

D.  (6)  $4,070. 

A  Patton.  Boggs  &  Blow,  2550  M  Street 
NW  .  Washington.  DC  20037. 

B.  Louisiana  Pacific  Corp  ,  1300  Southwest 
Fifth  Avenue,  Portland.  Oreg   97201 

D   (6)  $1,572.50. 

vt;^'  «f"w°"'  ^°^^^  *  ^'°*'  2550  .M  Street 
NW  ,  Washington,  DC.  20037 

B.  Mars.  Inc..  1851  Old  Meadow  Road  Mc- 
Lean, Va.  22101. 

D.  (6)  $12,165.     E.  (9)  $121.  I 

vT,^  Pf"°n.  Boggs  &  Blow.  2550  M  Street 
NW  .  Washington.  DC  20037 

B.  The  Merchants  Natlo.^aI  Bank  of  Mobile 

^S27  MnH?,''*»V°"f'  ^^'"^  Building.  P.O.  Box 
2527.  Mobile.  Ala.  36622. 

NW:.SlVon'?^^°3r   '''"   **   ^'"^' 

vw  ^*"^."-  ^°^^  *  ^'°*  2550  M  Street 
NW  ,  Washington,  DC  20037 

B^    Multl    Mineral    Corp  ,    330    North    Belt 

East.  Houston.  Tex.  77060 

D   (6)  $15,600.  I 

VW  w»lh.nc^^°^^4  *  ^'°^  2550  M  Street 
.NW  .  Washington.  D  C  20O37 

B.  National  Association  of  Cham  Drue 
223lT-  """"^^  ^""  ^'''''-  Alexandria   Va 

D   (6)  $1,006. 

v4'  Wa^Mn  f°^^  *  ^'°^'  2550  M  Street 
.NW  ,  Washington,  DC  20037 

cla1lon^'i^?*M-^Y'"'   Manufacturers   Asso- 
D.  (6)  $750. 


A.  Nation,  Boggs  i  Blow,  2o50  M  Street 
NVv.,  Vvasningtun,  jj.C  ;^uuj7. 

a.  iNoiaiwcat  txieigy  coip.,  315  East  iCu 
Soatn,  oait  iJiKe  Cuy.  Utah  d»lli. 

U.  ^t>)  $15,350. 

A.  Patton.  Boggs  &  Blow.  2550  M  Stiejt 
i«vv.,   wasningiou,  D.C.  2U0.i/. 

B.  ocean  iviiueiuis  uo..  •±bo  North  Bernardo, 
^iuunl,aln    view,    Calif.   94040. 

U.  (6)  $32,047.60. 

A.  Patton.  Boggs  &  Blow,  2550  M  Street 
NW.,   Washmgton,  DC.  2C037. 

B.  OaG  Bulk  Ships.  Inc..  1114  Avenue  of 
the  Americas,  New    iork,  N.Y.   10036. 

D.  (6)  $400. 

A.  Patton,  Boggs  &  Blow,  2550  M  Slre3t 
NW..  Washington,  D.C.  20037. 

B.  Penn  Central  Corp.,  1725  K  Street  NW.. 
Washington,  DC.  20006. 

A.  Patton.  Boggs  &  Blow,  2550  M  Street 
NW..  Washington,  DC.  20037. 

B.  Pepslco,  Inc.,  Purchase,  N.Y.  10577. 
D.  (6)  $8,190.     E.  (9)  $170. 

A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW..  Washington,  DC.  20037. 

B.  Jack  Philip  &  Son,  Inc.,  724  Dupont 
Plaza  Center,  Miami,  Pla.  33131. 

D.  (6)  $4,420. 

A.  Patton.  Boggs  &  Blow.  2550  M  Street 
NW  ,  Washington,  DC.  20037. 

B.  Pyrotechnic  Signal  Manufacturers  As- 
sociation, Inc.,  1730  K  Street  NW..  Suite  1300, 
Washington,  DC.  20006. 

A.  Patton,  Boggs  &  Blow,  2550  M  Street 
.NW  .  Washington,  DC.  20037. 

B.  Ralston  Purina  Co.,  Checkerboard 
Square,  St.  Louis.  Mo.  63188. 

A.  Patton,  Boggs  &  Blow,  2550  M  Strest 
NW..  Washington,  DC.  20037. 

B.  Retail  Tax  Committee,  2550  M  Street 
NW  .  Washington,  DC.  20037. 

D.   (6)   $1,450.     E.   (9)   $190. 

A.  Patton.  Boggs  &  Blow,  2550  M  Street 
NW  .  Washington.  DC.  20O37. 

B.  St.  Joe  Minerals  Co.,  1730  Rhode  Island 
Avenue  NW.,  Suite  911,  Washington,  D.C 
20036. 

A.  Patton.  Boggs  &  Blow,  2550  M  Street 
NW  .  Washington,  DC.  20037. 

B.  SSIE   Council   to   Protect   Earned   Em- 
ployment Rights,  Smithsonian  Science  In- 
formation   Exchange,    1730    M    Street    NW 
Washington.   DC.   20036. 

D     (6)    $2  696  25.     E.     O)    $102.50. 

A.  Patton.  Boggs  &  Blow,  2550  M  Street 
NW  .  Washington,  DC.  20037. 

B.  State  of  Alaska.  Suite  345.  444  North 
Capitol  Street.  Washington  DC 

D.  (6)  $9,600. 

A  Patton.  Boggs  &  Blow,  2550  M  Street 
-NW  .  Washington.  DC.  20037. 

B   Sta'e  of  Louisiana.  Detjartment  of  Con- 

708m"°"'  ^  °'  ^°''  **^''^-  °*^°"  ^°"^^-  ^* 

^',t  ,^?"°"'  ^°gPs  &   Blow.   2550  M  Street 
NW  .  Wasblneton.  DC  20037. 

B  Tax  Corp  of  America.  2441  Honolulu 
Avenue.  Montrose.  Calif.  91020. 

A.  Patton,  Bogps  &  Blow,  2550  M  Street 
NW  .  Washlnston.  DC.  20037. 

B  Unltel  Brands  Co..  1271  Avenue  of  the 
Americas.  New  York.  NY.  10020 

D   (6)  *340.     E.  (9)  $15. 

VW   «f"^,"'   ^°S^^  *   ^'°*'   2550  M   Street 
NW.,  Washington.  D.C.  20037. 


B.  U.S.  Industries,  Inc.,  250  Park  Avenue, 
New  York,  N.Y.  10017. 
D.  (6)  $340. 

A.  Patton,  Boggs  &  Blow,  2550  M  Street 
NW  .  Washington,  DC.  20037. 

B.  Westlnghouse  Electric  Corp.,  1801  K 
Street  NW.,  Washington,  D.C.  20006. 

A.  Andrew  R.  Paul,  Suite  920,  600  New 
Hampshire  Avenue  NW.,  Washington.  DC 
20037. 

B.  Gulf  &  Western  Management  Co.,  COO 
New  Hampshire  Avenue  NW  ,  Washington 
DC.  20037. 

D.  (6)  $200.     E.  (9)  $42.88. 

A.  Peabody,  RlvUn,  Lambert  &  Meyers,  1150 
Connecticut  Avenue  NW.,  Washington  DC 
20036. 

B.  National  Mass  Retailing  Institute,  570 
Seventh  Avenue.  New  York,  N.Y    10018 

D.  (6)  $110.     E.  (9)  $2. 

A.  Beth  Peacock.  1707  L  Street  NW.,  Suite 
450.  Washington,  DC.  20036. 

B.  General  Foods.  1707  L  Street  NW.,  Suite 
450,  Washington,  DC.  20036. 

D.  I  6)  $1,765. 

A.  Law  Omces  of  Jack  Pearce,  Suite  1200 
1000  Connecticut  Avenue.  Washington  D  C 
20036.  ' 

B.  California  Synfuels  Research  Corp 
Torrance.  Calif,  90503. 

E,  (9)  $5,456,20. 

A  Law  Offices  of  Jack  Pearce,  Suite  1200 
1000  Connecticut  Avenue  NW,,  Washington' 
DC.  20036. 

B    Current,  PO,  Box  5983.  Chicago   111 

E.  (9)  $1,198.24. 

A.  Frank  Pecquex.  Seafarers  International 
Union.  815  16th  Street  NW.,  Room  510  Wash- 
ington. DC  20006. 

B  Seafarers  International  Union.  815  16th 
o«r^^  NW.  Room  510,  Washington,  DC 
20006- 

D,  (6)  $3,000.     E,  (9)  $335, 

A  James  M  Pelrce.  1016  I6th  Street  NW 
Washington.  DC  20036. 

B  National  Federation  of  Federal  Em- 
plorees.  I0I6  16th  Street  NW„  Washington, 
D  C.  20038. 

D,  (6)    $1,317.16, 

A.  Pennsylvania  Power  &  Light  Co  2 
North  9th  Street.  Allentown.  Pa    18101 

E.  (9)    $3,375,43. 

A,  Dominic  V,  Pensahene,  1700  K  Street 
NW.,  Washington,  D  C,  20006, 

B,  Chevron  USA  Inc.  la  subsidiary  of 
Standard  Oil  Co  of  California) .  1700  K  Street 
NW  .  Washington.  D  C  20006 

D.   (6)    $400. 

A  Gregory  M.  Pensabene.  Santa  Fe  Indus- 
tries, Inc.  Suite  840,  llOO  Connecticut  Ave- 
nue NW..  Washington,  DC    20036. 

B,  Santa  Fe  Industries,  Inc  ,  224  South 
Michigan  Avenue,  Chicago.  Ill    60604 

D,  (6)    $1,140. 

A  Pepper.  Hamilton  &  Scheetz,  1776  F 
Street  NW,.  Washington,  DC,  20006, 

B.  The  Glenmede  Trust  Co,  (for  Pew  Me- 
morial Trust  I.  222  South  18th  Street,  Phila- 
delphia. Pa   19103, 

A  PepsiCo.  Inc  ,  700  Anderson  Hill  Road 
Purchase.  NY.  10577, 

E.  (9)    $1,233,40, 

A  Elinor  Peretsman.  55  Tain  Drive,  Great 
Neck,  NY.  11021. 

B  United  Action  for  Animals,  Tnc,  205 
East  42d  Street,  New  York,  NY,  10017. 

D.   (6)    $1,155.     E.   (9)    $87297. 
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A.  Perlto,  Duerk,  Carlson  and  Plnco,  1140 
Connecticut  Avenue  NW.,  Suite  400,  Wash- 
ington, D.C. 20036. 

B.  Foremost-McKesson,  Inc.,  Crocker  Plaza, 
1  Post  Street,  San  Francisco,  Calif,  94100. 

D.    (6)    $635.     E.    (9)    $9. 

A.  Perlto,  Duerk,  Carlson  &  Plnco,  1140 
Connecticut  Avenue  NW.,  Suite  400,  Wash- 
mgton, D.C.  20036. 

B.  National  District  Attorneys  Association, 
6t.d  N.  Lake  Shore  Drive,  Suite  1432.  Chicago, 
111.60611. 

D.   (6)    $430.     E.   (9)    $33.03. 

A.  Tony  Perkins,  1800  Massachusetts  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036. 

D.   {6)    $60. 

A.  Jeffry  L.  Perlman,  Chamber  of  Com- 
merce of  the  United  Stales,  1615  H  Street 
NW.,  Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

D.   (6)    $1,200.     E.   (9)    $276.50. 

A.  John  P.  Perrln,  American  Osteopathic 
Association,  1611  N.  Kent  Street,  Suite  803-A, 
Arlington,  Va.  22209. 

B.  American  Osteopathic  Association,  1611 
N.  Kent  Street,  Suite  803-A,  Arlington,  Va. 
22209. 

D.   (6)    $2,218.66.     E,   (9)   $116.60. 

A.  Susan  Perry,  American  Public  Transit 
Association,  1225  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  American  Public  Transit  Association, 
1225  Connecticut  Avenue  NW..  Washington, 
D.C. 20036. 

D.   (6)   $3,500. 

A.  Tom  E.  Persky,  National  Association  of 
Manufacturers,  1776  F  Street  NW.,  Wash- 
ington, D.C.  2u006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $260. 

A.  Peterson,  Engberg  &  Peterson,  1730  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  Communicating  for  Agriculture,  Inc., 
Law  Office  Building,  Box  677,  Fergus  Falls, 
Minn.  56537. 

D.  (6)    $2,500.     E.   (9)    $16.90. 

A.  Peterson,  Engberg  &  Peterson,  1730  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  Federated  Research  Corp.,  421  7th 
Avenue,  Pittsburg,  Pa.  15219. 

E.  (9)   $97.26. 

A.  Kenneth  Peterson,  815  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations,  815 
16th  Street  NW.,  Washington,  DC.  20006. 

D.   (6)   $13,050,60.     E.   (9)   $296.04. 

A.  Mary  B.  Peterson,  General  Motors  Corp., 
1660  L  Street  NW.,  Washington,  D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202. 

D.   (6)   $3,000.     E.   (9)    $2,252.78. 

A.  Michael  J.  Petrlna,  Jr..  1155  15th  Street 
NW.,  Washington,  D.C.  20005. 

B,  Pharmaceutical  Manufacturers  Asso- 
ciation, 1155  15th  Street  NW.,  Washington, 
D.C.  20005. 

D.   (6)   $4,000.     E.   (9)   $53.35. 

A,  Paul  P.  Petrus.  Mobil  Oil  Corn.,  1100 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20038, 

B,  Mohll  nil  Cnrn.,  150  East  42nd  Street, 
New  York.  NT.  10017. 

D.  (6)   $1,200. 


A.  John  E.  Pflleger,  Time  Inc.,  888  16th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Time  Inc.,  Time  &  Life  Building,  Rocke- 
feller Center,  New  York,  N.Y.  10020. 

D.   (6)    $1,700.     E.   (9)    $68.20. 

A.  Pharmaceutical  Manufacturers  Associa- 
tion, 1155  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.    (6)    $14,732.60.     E.   (9)    $14,732.60. 

A.  Marshall  A.  Pharr,  6103  Adirondack, 
AmarlUo,  Tex,  79106. 

B.  Southwestern  Public  Service  Co.,  P.O. 
Box  1261,  Amarlllo,  Tex.  79170. 

D.   (6)    $1,025,     E.    (9)   $204.36. 

A.  John  P.  Phllbln,  Mobil  Oil  Corp.,  1100 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Mobil  Oil  Corp.,  160  East  42d  Street. 
New  York,  N.Y.  10017. 

D.   (6)   $1,500. 

A.  John  D.  Phillips,  1717  Massachusetts 
Avenue  NW.,  Suite  503.  Washington,  D.C. 
20036. 

B.  National  Association  of  Independent 
Colleges  and  Universities.  1717  Massachusetts 
Avenue  NW,,  Suite  503,  Washington,  DC, 
2C036. 

D.   (6)    $13,671.75.     E.    (9)    $392.60. 

A.  Mark  W.  A.  Phillips,  507  Second  Street 
NE.,    Washington,    D.C.   20002. 

B.  The  Confederated  Tribes  of  Warm 
Springs,  Warm  Springs,  Oreg.  97761. 

D.  (6)  $10. 

A.  Mark  W,  A.  Phillips,  507  Second  Street 
NE.,  Washington,  D.C.  20002. 

B.  The  Navajo  Nation,  Window  Rock,  Ariz, 
86515. 

A.  Susan  L.  Phillips,  Industrial  Union  De- 
partment, AFL-CIO,  815  16th  Street  NW., 
Washington,  D.C  20006. 

B.  Industrial  Union  Department,  AFT^-CIO, 
815  16th  Street  NW.,  Washington,  D.C,  20006, 

D.  (6)    $1,026. 

A.  Phosphate  Chemicals  Export  Associa- 
tion, Inc.,  200  Park  Avenue,  New  York,  N.Y. 
10017. 

E.  (9)    $17,336.24. 

A,  Sam  Plckard,  Monsanto  Co.,  1101  17th 
Street  NW,.  Suite  604,  Washington,  DC. 
20036. 

B.  Monsanto  Co..  800  North  Lindbergh 
Boulevard,  St,  Louis,  Mo.  63166. 

D.   (6)    $500.     E.    (9)    $159.30. 

A.  Pierce,  Atwood,  Scrlbner,  Allen,  Smith 
&  Lancaster,  1  Monument  Square,  Portland, 
Maine  04101. 

B.  Great  Northern  Paper  Co.,  75  Prospect 
Street,  Stamford,   Conn.  06901,  et  al. 

D,   (6)    $720.     E.    (9)    $40, 

A.  Plerson,  Semmes,  Crollus  &  Plnlev,  1054 
31st  Street  NW.,  Washington,  D.C.  20007. 

B,  American  Land  Title  Association,  1828 
L  Street  NW..  Washington,  DC.  20036. 

D.   (6)    $1,260.     E.    (9)    $45,27. 

A.  Plerson.  Semmes,  Crollus  &  Plnley.  1054 
3 1st  Street  NW..  Washington.  DC,  20007. 

B,  Edglngton  Oil  Co..  Inc.  2400  East  Artesla 
Boulevard,  Long  Beach,  Calif.  90805. 

D,  (6)  $325.     E,  (9)  $616.07. 

A,  Plerson,  Semmes.  Crollus  &  Flnley,  1054 
31st  Street  NW.,  Washington,  DC.   20007. 

B,  Independent  Refiners'  Association  of 
California,  900  WUshlre  Boulevard,  Los  An- 
geles, Calif.  90048. 

E.  (9)  $17.31. 

A.  Plllsbury,  Madison  &  Sutro.  1775  Penn- 
sylvania Avenue  NW.,  Washington,  DC. 
20006. 


B,   National    Venture   Capital   Association, 
2030  M  Street  NW..  Washington.  D.C.  20036 
E.  (9)  $38. 

A.  Pilots  Rights  Association,  PO.  Box  7000- 
367,  Redondo  Beach,  Calif.  90277. 
D.  (6|   $9,738.     E.  (9)  $6,881.24. 

A.  Linda  Pinegar.  Air  Transport  Associa- 
tion of  America,  1709  New  York  Avenue  NW  , 
Washington,  D.C.  20006, 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW  ,  Washington,  D.C. 

D. (6)  $876. 

A.  Pitney  Bowes.  69  Walt€r  H  Wheeler.  Jr. 
Drive,  SUmford,  Conn.  06926. 

A.  Peter  K.  Pltsch,  Montgomery  Ward  & 
Co,,  Inc.,  1100  Connecticut  Avenue  NW.,  Suit* 
530.  Washington,  DC.  20036. 

B.  Montgomery  Ward  &  Co..  Inc  ,  1  Mont- 
gomery Ward  Plaza,  Chicago,  111.  60671 

L.  (9)  $50. 

A.  Plains  Cotton  Growers,  Inc.,  PO  Box 
3640,  Lubbock,  Tex.  79452 

A,  Robert  Plett  Associates,  Ltd  .  1200  18th 
Street  NW..  Washington,  DC.  20036, 

A,  Mike  Podhorzer,  1012  14th  Street  NW., 
Suite  901.  Washington.  DC  20005. 

B,  Consumer  Federation  of  America,  1012 
14th  Street  NW,,  Suite  901,  Washington,  D,C. 

D.  (6)  $1,250.     E.  (9)  $75, 

A.  J.  FrancU  Pohlhaus,  NAACP,  1025  Ver- 
mont Avenue  NW.,  Suite  620.  Washington, 
DC  20005. 

B,  National  Association  for  the  Advance- 
ment of  Colored  People.  1790  Broadway,  New 
York,  N.Y,    10019. 

D,  l6)  $3,160. 

A.  Michael  A.  Poling.  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
DC.  20036, 

B,  American  Mining  Congress,  1100  Ring 
Building,   Washington,  DC  20036 

A.  Richard  J.  Pollack.  American  Nurses' 
Association.  1030  15th  Street  NW',,  Suite  408, 
Washington,  DC  20005 

B  American  Nurses'  Association,  2420  Per- 
shing Road,  Kansas  City,  Mo  64108. 

D,  l6t  $2,585,     E   (9i  $253.51 

A  Frances  A.  PoUak.  Goodyear  Tire  &  Rub- 
ber Co,,  1800  K  Street  NW.,  Suite  800,  Wash- 
ington. DC  20006. 

B    Gojdyear   'Hre  &   Rubber  Co..  Akron. 

Chlo,  44316. 
D,  (6)  $1,000, 

A.  Richard  P.  Pollock.  Critical  Mass  Energy 
Project,  215  Pennsylvania  Avenue  SE.,  Wash- 
ington. D.C  20003. 

B.  Critical  Mass  Energy  Project,  215  Penn- 
sylvania Avenue  SE,,  Washington.  DC  20003. 

'  D   i6)  $261.25. 

A.  Judith  A.  Pond.  Ralston  Purina  Co., 
1800  K  Street  NW..  Suite  924,  Washington, 
DC  20006, 

B.  Ralston  Purina  Co,  Checkerboard 
Square,  St.  Louis,  Mo.  63188. 

D.  (6)  $200.    E,  (9)  $104. 

A.  Henry  E.  Poole,  9  West  67th  Street.  New 
York,  N,Y,  10019. 

B.  Avon  Products.  Inc.,  9  West  57th  Street, 
New  York,  N.Y.  10019. 

D.  (6)  $100.     E.  (9)  $314. 

A.  Raymond  K.  Pope,  AMPAC.  Inc  ,  1639 
K  Street  NW..  Suite  800.  Washington,  DC 
20006. 

B.  AMFAC,  Inc  .  50  O'Farrell  Street,  San 
Francisco.  Calif.  94108. 

D.  (6)  $3,145.     E.  (9)  $160. 
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A.  Port  of  Seattle.  P.O.  Box  1209,  Seattle, 
Wasb.  98111. 
E.  (9)  «1, 406.40. 

A.  Joan  E.  Porte.  National  Society  of  Pro- 
fessional Engineers.  2029  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  National  Society  of  Professional  Engi- 
neers. 2029  K  Street  NW..  Washington,  D.C. 
20006. 

O.  (6)  11,250. 

A.  Phillip  Porte.  Phillip  Porte  &  Associates, 
Inc.,  1301  South  Arlington  Ridge  Road,  Suite 
2C8.  Arlington,  Va.  22202. 

B.  American  Association  for  Respiratory 
Therapy,  1720  Regal  Row.  Dallas,  Tex    75235. 

D.  (6)  $2,700. 

A.  Phillip  Porte.  Phillip  Porte  &  Associates. 
Inc  .  1301  South  Arlington  Ridge  Road.  Suite 
208.  Arlington.  Va.  22202. 

B.  National  Association  of  Medical  Direc- 
tors of  Respiratory  Care.  2606  Hospital  Boule- 
vard.  Box   5280.   Corpus   Chrlstl.   Tex.   78405 

D.  (6)  $1,500. 

A.  Porter.  Wright,  Morris  &  Arthur,  1776 
G  Street  NW.,  Suite  501.  Washington.  DC 
20006. 

B.  Edison  Electric  Institute,  nil  I9th 
Street  NW..  Washington.  DC.  20006 

D.  (6)  $120. 

A.  John  Post,  the  Business  Roundtable, 
1828  L  Street  NW  .  Washington.  DC    20036 

B.  The  Business  Roundtable,  200  Park 
Avenue,  New  York,  NY. 

D.  (6)  $200.     E.  (9)  $40. 

A.  Alonzo  M.  Poteet.  Veterans  of  Foreign 
Wars  of  the  United  States.  200  Maryland  Ave- 
nue NE  .  Washington.  DC.  20002. 

B.  Veterans  of  Foreign  Wars  of  the  United 
States,  200  Maryland  Avenue  NE  Washing- 
ton. DC.  20002. 

D.  (6)  $2,500.     E.  (9)  $24.44.  | 

A.  Potomac  Electric  Power  Co  .  1900  Penn- 
sylvania Avenue  NW.,  Washington,  DC. 
20068. 

E.  (9)  $228. 

A.  Edmond  A  Potter.  NCR  Corp.  2301  Re- 
search Boulevard,  RockvlUe.   Md.  20850 

B.  NCR  Corp  .  1700  S.  Patterson  Boulevard 
Dayton,  Ohio  46479. 

E.  (9)  $175. 

A.  Potter  International.  Inc  900  17th 
Street  NW .  Suite  300.  Washington  DC 
20006. 

B.  Rockwell  International,  Inc.,  600  Grant 
Street.  Pittsburgh.  Pa.  15219 

D.    (6)    $10,000.      E.    (9)    $4,500 

A.  Potter  International.  Inc..  900  17th 
Street  NW..  Suite  300.  Washington.  DC 
20003. 

B.  Western  Shipbuilding  Association,  p  o 
Box  3976.  San  Francisco.  Calif    94119 

D.  (6)  $3,000. 

A.  Ramsay  D  Potts   Shaw.  Pitman.  Potts  & 
Trowbridge,     18C0    M    Street    NW      90O-S 
Washington,  DC.  20036. 

B.  Investment  Co.  Institute.  1775  K  Street 
NW.   Washington,   DC.   20036 

D.  (6)  $600.  I 

A^  John  M.  Powderly.  United  Steelworkers 
of  America.  815  16th  Street  NW..  Suite  706 
Washington.   DC.   20006. 

B.  United  Steelworkers  of  America.  5  Gate- 
way Center.  Pittsburgh,  Pa.  15222 

D-  (6)  $7,978.36. 

,-,«  ^""U"'  °°"lsfe"i.  Prazer  &  Murphv. 
1333  New  Hampshire  Avenue  NW..  Suite  970 
Washington,  DC.  20036. 


B.  Westlnghouse  Electric  Corp..  I8O1  K 
Street  NW.,   Washington.  DC.  20006. 

A.  Richard  M.  Powell.  International  As- 
sociation of  Refrigerated  Warehouses,  7315 
Wisconsin   Avenue.   Washington.  DC.  20014. 

B.  International  Association  of  Refrigerat- 
ed Warehouses,  7315  Wisconsin  Avenue. 
Washington,  D.C.  20014. 

E.  (9)  $200. 

A.  Robert  D.  Powell,  734  15th  Street  NW 
Suite  401.  Washington,  DC.  20005. 

B.  National  Bus.ness  Aircraft  Association. 
1  Farragut  Square  South,  Washington,  DC. 
20005. 

A.  Carlton  H.  Power,  1918  N.  Parkway. 
Memphis.  Tenn.  38112. 

B  National  Cotton  Council  of  America. 
P.O.   Box   12285,   Memphis,  Tenn.   38112. 

D.    (6)    $115.50.      E.    (9)    $8.46. 

A.  John  (Jay)  Power,  815  16th  Street  NW  . 
Washington.  DC.  20006. 

B.  .American  Federation  of  Labor  &  Con- 
gress of  Industrial  Orgnlzatlons,  815  16th 
Street  NW..  Washington,  D.C.  20006. 

D.  (6)  $10,330.10. 

A.  William  D.  Powers.  National  Housing 
Law  Project,  1016  16th  Street  NW..  Suite  800. 
Washington.  DC.  20036. 

B.  National  Housing  Law  Project.  2150 
Shattuck  Avenue,  Suite  300,  Berkeley,  Calif. 
94704. 

D     (6)  $6,900.     E.    (9)  $60. 

A.  Prather  Seeger  DooUttle  &  Farmer, 
1101  16th  Street  NW.,  Washington,  DC. 
20036. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  DC.  20036. 

A.  Prather  Seeger  DooUttle  &  Farmer, 
1101     16th    Street    NW.,    Washington,    DC 

20036. 

B.  Bankers'  Association  for  Foreign  Trade. 
1101  16th  Street  NW ,  Washington.  DC. 
20036. 

D.   (6)  $1,000. 

A.  Prather  Seeger  DooUttle  &  Parmer, 
UOl     16th    Street    NW..    Washington.    D.C 

20036. 

B.  The  First  National  Bank  of  Chicago. 
One  First  National  Plaza,  Chicago,  111. 
60670. 

D.   (6)  $4,000. 

A.  William  C.  Prather.  United  States 
League  of  Savings  Associations,  ill  East 
Wacker    Drive.    Chicago.    111.    60601. 

B.  United  States  League  of  Savings  As- 
sociations. Ill  East  Wacker  Drive,  Chicago 
111.60601. 

D.   (6)  $1,000. 

A.  James  T,  Prendergast.  250  East  87th 
Street.  New  York.  NY.  10028. 

B.  Staff  Builders.  Inc..  122  East  42d  Street. 
New  York.  N.Y.  10017. 

A.  Bralnard  E.  Prescott.  670  Main  Street, 
East  Aiirora.  NY.  14052. 

B.  Security  New  York  State  Corn.,  One 
East   Avenue,    Rochester.    NY.    14638. 

D.   (6)  $1,750.     E.    (9)  $716.95. 

A.  Llovd  T.  Preslar,  DGA  International. 
^nc.  1225  19th  Street  NW ,  Washington 
DC  20036. 

B  DGA  International,  Inc.  (for  Airbus 
Industrie.  Avenue  Luclen  Servantv.  31700 
Blagnac.  France),  1225  19th  Street  NW., 
Washington.  DC.  20036. 

A.  Lloyd  T.  Preslar.  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington 
DC.  20036. 


B.  DGA  International,  Inc.  (for  European 
Aerospace  Corp,  UOl  15th  Street  NW., 
Washington.  DC.  20005).  1225  19th  Street 
NW.,  Washington,  DC.  20036. 

A.  Lloyd  T.  Preslar.  DGA  International. 
Inc.,  1225  19th  Street  NW  ,  Washington, 
DC.  20036. 

B.  DGA  International.  Inc.  (for  Govern- 
ment of  Morocco.  Rabat,  Morocco).  1225 
19th    Street    NW  .    Washington,    D.C.   20036. 

D.   (6)  $28.85. 

A.  Lloyd  T.  Preslar,  DGA  International, 
Inc.,  1225  19th  Street  NW..  Washington 
DC.  20036. 

B.  DGA  International,  Inc.  (for  Govern- 
75  rue  la  Beetle  Paris  Seme,  France),  1225 
19th  Street  NW  ,   Washington,  D.C.  20036. 

A.  Paul  F.  Preston,  National  Association 
of  Realtors,  925  15th  Street  NW..  Washing- 
ton, DC.  20005. 

B.  National  Association  of  Realtors,  430 
North  J^lchlgan  Avenue,  Chicago,  111, 
60611:  925  15th  Street  NW,,  Washington, 
DC.  20005. 

D.    (6)  $2,625,     E.    (9)  $172,23. 

A.  Preston.  Thorgrlmson.  Ellis  &  Hol- 
man,  1776  G  Street  NW.,  Suite  500,  Wash- 
ington, DC.  20006. 

B.  American  Waterways  Shipyard  Con- 
ference, Suite  1101,  1600  Wilson  Boulevard, 
Arlington,  Va.  22209 

D.    (6)  $125. 

A.  Preston.  Thorgrlmscn.  Ellis  &  Holman, 
1776  G  Street  NW.,  Suite  500,  Washington. 
DC.  20006. 

B.  Bonneville  Power  Administration,  Suite 
310,  Lloyd  Building.  700  Northeast  Multrc- 
mak  Street.  Portland,  Greg.,  97232. 

D,    (6)    $12,396,     E.    (9)    $172. 

A.  Preston.  Thorgrlmson.  Ellis  &  Holman. 
1776  G  Street  NW,.  Suite  500.  Washington. 
DC.  20OO6. 

B.  Moore  McCormack  Resov.rces.  One 
Landmark  Square,  Stamford.  Conn. 

D.   (6)    $2,940.     E.   (9)    $105. 

A.  Preston.  Thorgrlmson.  Ellis  &  Holman. 
1776  G  Street  NW.,  Suite  500,  Washington, 
DC,  20006. 

B.  National  Education  Association,  1201 
16th   Street  NW,,   Washington,  D.C. 

D.    (6)    $75.     E.   (9)    $2. 

A.  Preston.  Thorgrlmson.  Ellis  &  Holman, 
1776  G  Street  NW..  Suite  500,  Washington. 
D.C.  20006, 

B.  Northern  Tier  Pipeline  Co.,  1835  K 
Street  NW,,  Suite  801.  Washington.  D.C, 
20006, 

D.   (6)   $26. 

A.  Preston.  Thorgrlmson.  Ellis  &  Holman. 
1776  G  Street  NW..  Suite  £00.  Washington. 
DC.  200O6. 

B.  Organization  for  the  Protection  and  Ad- 
vancement of  Small  Telephone  Comoanles, 
1104  Gary  Court.  Wheaton,  III.  60187, 

D,    (6)    $20,315.     E.    (91    $590.41. 

A,  Preston.  Thorgrlmscn,  Ellis  &  Holman 
1776  G  Street  NW..  Suite  500,  Washington, 
DC.  20006, 

B.  Seattle  Trust  &  Savings  Bank,  804  Sec- 
ond Avenue.  Seattle,  Wash.  98104. 

D     (6)    $1,558. 

A.  Preston.  Thorgrlmscn,  Ellis  &  Holman, 
1776  G  Street  NW..  Suite  500.  Washington. 
DC.  20006. 

B,  Tennes-ee  Gas  Ploellne  Co.,  P.O.  Box 
2511,  Houston,  Tex.  77001. 

D.   (6)   $900.     E.   (9)   $3.50. 
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A.  Preston,  Ihorgrlmscn,  Ellis  &  Holman. 
1776  O  Street  NW.,  faulte  500,  Washington, 
D.C.  20006. 

B.  iRAiN  (Transportation  by  Rail  for  Ag- 
ricultural and  i.naust,rial  Needs),  1776  G 
Street  NW..  Suite  600,  Washington,  D.C. 
20UU6. 

A.  Preston,  Ihorgrlmscn,  Ellis  &.  Holman, 
17i6  G  Street  I'.Vv.,  tiuUe  ouu,  Washington, 
D.C.  2U006. 

B.  Transportation  Institute,  923  15th 
Street    Nw..    Washington,    D.C. 

D.    (6)    $4,710.     E.   (.9)    $38. 

A.  Preston,  Ihorgrlmscn,  Ellis  &  Holman, 
17(6  G  street  NVv.,  bulve  ouo.  Wasnington, 
U.C.  2u00b. 

a.  Western  Resource  Alliance,  Star  Route 
Box  9b,  liasisouna.  Wash. 

D.    (6)    $132.     L.   (9J    $7.75. 

A.  Preston,  Thorgrlmson,  Ellis  &  Holman, 
1(76  u  Street  NW.,  Suite  5U0,  Washington, 
O.C.  20006. 

B,  Wometco  Enterprises,  Inc.,  306  North 
Miami  Ave.iue,  Miami,  Fla.  33128. 

D.   (6)    $516.50.     E.   (9)    $18.50. 

A.  Forrest  J.  Prettyman,  730  15th  Street 
NW.,  Washington,  DC.  20005. 

B.  Association  of  Bank  Holding  Cos.,  730 
15th  Street  NW.,   Washington,  D.C.  20005. 

D.  (6)  $756.25. 

A.  Patricia  Pride,  Financial  Accounting 
Standards  Board,  1129  20th  Street  NW., 
Washington,  D.C.  20036. 

B.  Financial  Accounting  Standards  Board. 
High  Ridge  Park,  Stamford,  Conn.  06905. 

D,  (6)  $163.37.     E.  (9)  $30.95. 

A.  Arnold  J.  Prima,  Jr.,  The  American  In- 
stitute of  Architects,  1735  New  York  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  The  American  Institute  of  Architects. 
1735  New  York  Avenue  NW.,  Washington, 
DC.  20006. 

D.  (6)  $1,200. 

A  Gwenyth  Prltchard,  National  Federation 
of  Independent  Business,  490  L'Enfant  Plaza 
East  SW.,  Washlnglou,  D.C.  20024. 

B.  National  Federation  of  Independent 
Business.  490  L'Enfant  Plaza  East  SW.,  Suite 
3206,  Washington,  D.C.  20024. 

D.  (6)  $2,250.     E.  (9)  $40. 

A.  Jerry  C.  Prltchett,  Mechanical  Contrac- 
tors Association  of  America.  Inc.,  5530  Wis- 
consin Avenue  NW.,  Washington,  D.C.  20015. 

B  Mechanical  Contractors  Association  of 
America.  Inc.  5530  Wisconsin  Avenue  NW.. 
Washington,  DC.  20015. 

A.  Profit  Sharing  Council  of  America.  20 
North  Wacker  Drive,  Chicago.  111.  60606. 

A.  Pro  Life  Congressloia!  District  11    PO 
Box  727.  San  Carlos.  Calif.  94070. 
D.  (6)  $2,234.     E.  (9)  $701. 

A.  Pro-Llfe  Congressional  District  Action 
Committee  No.  12.  761  Enclna  Grande  Drive 
Palo  Alto.  Calif.  94036. 

D.  (6)  $42.     E.  (9)  $34.55, 

A.  Robert  A.  Propf,  203  20th  Street  SW 
Austin.  Minn,  55912. 

B  George  A.  Hormel  &  Co.,  Box  800,  Austin 
Minn.  55912. 

D.  (6)  $450.     E.  (9)  $425. 

A.  The  Pronrletarv  Association,  1700  Penn- 
sylvania Avenue  NW..  Washington,  D.C 

E.  (9)  $2,343.75. 

0R«n  ^""o^'^lent  Indemnity  Life  Insurance  Co.. 
2500  DeKaib  Pike,  Norlstown,  Pa, 


A.  Jerry  Z.  Pruzan,  Atlantic  Richfield  Co., 
1333  New  Hampshire  Avenue  NW.,  Washing- 
ton, D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D. (6)  $300. 

A.  Public  Citizens'  Tax  Reform  Research 
Group,  215  Pennsylvania  Avenue  SE.,  Wash- 
ington. D.C.  20003. 

D,  (6)  $937.50     E.  (9)  $1,551.96 

A.  Public  Employee  Department.  APL-CIO, 
815  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.    (6)    $27,857.82.     E.    (9)    $26,879.79. 

A.  David  E.  Pullen,  Johns-Manvllle  Corp., 
1025  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

B.  Johns-Manvllle  Corp.,  P.O.  Box  6108. 
Denver,  Colo.  80217. 

D.  (6)  $600.     E.  (9)  $19.13. 

A.  Jack  I,  Pulley.  Dow  Corning  Corp..  Mid- 
land, Mich.  48640. 

B.  Dow  Corning  Corp.,  Midland,  Mich. 
48640. 

A,  Purcell  &  Nelson,  1776  F  Street  NW,. 
Suite   300.   Washington.   DC.   20006. 

B.  The  Business  Roundtable.  200  Park 
Avenue,  Suite  2222  New  York,  N.Y.  10017, 

A.  Earle  W,  Putnam,  515  Wisconsin  Avenue 
NW.,  Washington,  D.C.  20016. 

B.  Amalgamated  Transit  Union.  AFL-CIO. 
5151  Wisconsin  Avenue  NW.,  Washington, 
DC.  20016. 

A.  Howard  Pyle  III,  RJR  Industries.  Inc. 
2550  M  Street  NW.,  Suite  770.  Washington 
DC.  20037. 

B.  RJR    Industries.    Inc.,    P.O.    Box    2959, 

Winston-Salem.  N.C.  27102. 
D   (6)  $120.88. 

A.  Mark  C.  Pyle.  P.O.  Box  3731.  Washing- 
ton. DC,  20007, 

B.  Retail  Bakers  of  America.  Presidential 
Building.  6525  BehmrSt—ROad.  Suite  250. 
HyattsvlUe,  Md,  20782,       y 

D,  (6)  $1,000,  -^ 

A.  Robert  N.  Pyle,  P.O.  Box  3731.  Washing- 
ton, DC.  20007, 

B.  American  Fur  Industry,  101  West  30th 
Street,  New  York  NY.  10001. 

D.   (6)    $3,000. 

A.  Robert  N  Pyle.  P.O.  Box  3731.  Wash- 
ington. DC,  20007, 

B  Indeoendent  Bakers  Association,  PO 
Box  3731.  Washington.  DC.  20007. 

D.  (6)  $3,000. 

A.  Clifford  H.  Raber,  1  McDonald's  Plaza. 
Oak  Brook.  111.  60521. 

B.  McDonald's  Corp..  1  McDonald's  Plaza, 
Oak  Brook,  111.  60521. 

A.  David  Racer.  1016  16th  Street  NW,. 
Washington.  DC,  20036, 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW.,  Washington 
DC.  20036. 

A  Alex  Radln.  American  Public  Power  As- 
sociation. 2600  Virginia  Avenue  NW.,  Wash- 
ington. DC,  20037, 

B.  American  Public  Power  Association.  2600 
Virginia  Avenue  NW.,  Washington,  DC 
20037. 

D.  (6)  $563.89. 

A  Robert  A.  Ragland,  National  Associa- 
tion of  Manufacturers,  1776  F  Street  NW., 
Washington.  DC.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $200. 


A  Richard  W  Rahn.  Chamber  of  Com- 
merce of  the  United  States,  1615  H  Street 
NW  .  Washington.  DC.  20062, 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington  DC 
20062. 

D.  (6)  $1,081.80.     E.  (9)  $186.42. 

A  Railway  Labor  Executives'  Association, 
400  First  Street  NW..  Suite  804.  Washington' 
DC.  20001. 

D    (6)    $48,250      E.   (9)    $48550. 

A.  Railway  Progress  Institute.  700  N.  Pair- 
fax  Street.  Alexandria,  Va,  22314 

A.  Randall,  Bangert  &  Thelen,  1625  K  Street 
NW,.  Washington,  DC.  20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW..  Washington.  DC    20006 

A.  Randall,  Bangert  k  Thelen,  1625  K  Street 
NW  .  Washington.  DC.  20006. 

B.  The  Business  Roundtable.  1801  K  Street 

NW,.  Washington,  DC,  20006 
D,    (6)    $433. 

A.  Randall.  Bangert  A:  Thelen.  1625  K  Street 
NW,.  Washington,  DC,  20006, 

B  Grocery  Manufacturers  of  America.  Inc., 
1010  Wisconsin  Avenue  NW.,  Washington, 
DC.  20007. 

D.   (6)    $3,500. 

A  Donald  A  Randall  1625  K  Street  NW., 
Washington,  DC,  20006 

B  Automotive  Service  Councils.  Inc..  188 
Industrial  Drive,  Suite  112,  Elmhurst,  111. 
60126. 

D    (6)    $826. 

A  Donald  A.  Randall.  1625  K  Street  NW., 
Washington,  D  C.  20006, 

B  National  Association  for  Milk  Marketing 
Reform,  1625  K  Street  NW  .  Washington,  D.C 
20006. 

D     (6)    $1,160. 

A  Gary  B.  Randall.  1800  Massachusetts 
Avenue  NW  .  Washington,  DC    20036. 

B  National  Rural  Electric  Cooperative  As- 
sociation. 1800  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036. 

D.   (6)    $148. 

A,  Wm  J  Randall,  Suite  821.  1515  Jefferson 
Davis  Highway,  Arlington.  Va,  22202, 

B,  City  of  Independence  Missouri,  103 
North  Main  Street.  Independence,  Mo. 

D,    (6)    $1,600.     E.    (9)    S1.300 

A  Wm  J  Randall,  Suite  821.  1515  Jefferson 
Davis  Highway.  Arlington,   Va,  22202. 

B,  Keith  Artman  and  Soil  Inc  ,  Route  1. 
Box  188.  Excelsior  Springs,  Mo,  64024  and 
Clifford  R,  Klrby.  6916  Lake  Drive.  Ragtown, 
Mo  64133. 

A,  Wm  J  Randall,  Suite  821 ,  1515  Jefferson 
Davis  Highway,  Arlington.  Va    22202, 

B,  United  States  Railway  Association,  955 
L'Enfant  Plaza  (North)  NW.,  Washington. 
DC. 

D.   (6)    $3,000.     E.   19)    $390. 

A.  R.  Ray  Randlett,  1150  Connecticut  Ave- 
nue NW..  Suite  700.  Washington.  DC,  20036, 

B  Allied  Chemical  Corp,,  P.O.  Box  3000-R. 
Morrlstown,  N.J.  07960. 

D,  (6)  $110. 

A.  Arthur  G.  Randol  III.  Exxon  Corp.,  1899 
L  Street  NW.,  No.  1100,  Washington,  D.C. 
20036. 

B  Exxon  Corp  .  1251  Avenue  of  the  Amer- 
icas. New  York,  NY  10020, 

E    (9)  $59.04, 

A.  Howard  W.  Randolph.  Jr..  Brotherhood 
of    Railway,    Airline    &    Steamship    Clerks, 
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Prelgbt  Handlers,  Express  &.  Station  Em- 
ployes, 815  leili  SUeet  NW..  Waanington, 
O.C.  30006. 

B.  Brotlierhood  of  Railway,  Airline  & 
Steamsnlp  Clerjcs,  Freight  Uanolers.  impress 
it  Station  Employes,  3  research  Place,  Hock- 
vliie,  Md.  2\MoO. 

D.  (6)   9320.     E.  (9)   «360.  i 

A.  D.  Michael  Rappoport,  P.O.  Box  1980, 
Phoenix,  Ariz.  85001. 

B.  Salt  River  Project,  P.O.  Bos  1980, 
Phoenix.  Ariz.  85001. 

D.  (6)  91,125.     E.  (9)  •3,654.37. 

A.  Carol  Raulston,  American  Paper  Insti- 
tute, 1619  Massachusetts  Avenue  NW.,  Wash- 
ington. D.C.  20036. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  B.  P.  Rauwerda,  Neratoom,  B.V.,  P.O. 
Box  93214,  2509  A£  Den  Haag.  Holland. 

B.  Neratoom,  B.V..  P.O.  Box  93344,  2509  A£ 
Den  Haag,  Holland.  i 

A.  O.  David  Ravencraft,  Ashland  Oil.  Inc.. 
1025  Connecticut  Avenue,  Suite  507,  Wash- 
ington, DC.  20036. 

B.  Ashland  Oil,  Inc.,  P.O.  Box  391,  Ashland, 
Ky.  41101. 

D.  (6)  $2,000.  I 

A.  W.  Randall  Rawson,  3251  Old  Lee  High- 
way, Suite  501,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  3251 
Old  Lee  Highway.  Suite  501.  Fairfax,  Va. 
22030. 

E.  (9)  »56.67. 

A.  G.  William  Ray,  815  15th  Street  NW., 
Suite  610.  Washington,  DC.  20005. 

B.  National  Community  Action  Agency 
Executive  Directors  Association.  815  15th 
Street  N.W.,  Suite  610,  Washington,  D.C 
30005. 

D.  (8)  $6,766.54.     E.  (9)  $9,997.66. 

A.  J.  Oene  Raymond.  1016  16th  Street  NW., 
Washington.  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW.,  Washington 
DC.  20036. 

D.  (6)  $867.88. 

A.  Sydney  c.  Reagan.  10  Duncannon  Court, 
Glen  Lakes,  Dallas.  Tex.  75225. 

B.  Southwestern  Peanut  Shellers  Associa- 
tion, 10  Duncannon  Court,  Glen  Lakes 
Dallas.  Tex.  75225. 

D.  (8)  $150. 

A.  Susan  E.  Recce.  1600  Rhode  Island  Ave- 
nue NW..  Washlnifton.  DC.  20038. 

B.  National  Rifle  Association  of  America 
1600  Rhode  Island  Avenue  NW  ,  Washlneton 
DC.  20036. 

D.  (8)  $625.     E.  (9)  $31.08. 

A.  Robert  E.  Redding.  Shlopers  National 
Preleht  Claim  Council.  Suite  310.  910  17th 
Street  NW..  Wsshlneton.  DC.  20008. 

B.  ShlD"ers  Nitlonal  Preleht  Claim  Coun- 
cil. 120  Main  Street.  Huntington   NY   11743 

D.   (6)   $90.     E.   (9)   $10. 

A.  Dwight  C.  Reed.  National  Soft  Drln'.£ 
Association,  lioi  16th  Street  NW..  Washing- 
ton. D  C   20036. 

B.  National  Soft  Drink  Association.  1101 
16th  Street  NW..  Washington.  DC.  20036  ' 

D-    (6)    $150.25.     E.    (9)    $13. 

A.  John  H.  Reed.  444  North  Caoltol  Street 
NW..  Suite  409.  Washlnirton.  DC   20001 

B.  Associated  Builders  &  Contractors.  Inc 
444    North    Caaltol    Street    NW..    Suite    409' 
Washington.  DC.  20001 

D-   (6)    $8,628.     E.   (9)    78.26. 


A.  Reed.  Smith,  Shaw  &  McClay,  1150  Con- 
necticut Avenue.  Washington.  D.C.  20036. 

B.  The  Great  Atlantic  &  Pacific  Tea  Co.,  2 
Paragon  Drive.  Montvale,  N.J.  07645. 

D.    (6)    $12,330.     E.    (9)    $253.75. 

A.  Thomas  M.  Rees,  1101  Connecticut  Ave- 
nue NW.,  Suite  403.  Washington.  DC.  20036. 

B.  American  Savings  &  Loan  Association, 
9465  Wilshlre  Boulevard,  Beverly  Hills,  Calif. 
90212. 

A.  Thomas  M.  Rees.  1101  Connecticut 
Avenue  NW.,  Suite  403,  Washington,  D.C. 
20036. 

B.  Fluor  Corp  .  1627  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

A.  Thomas  M.  Rees.  1101  Connecticut 
Avenue    NW..    Suite   403,   Washington,   D.C. 

20036. 

B.  Great  Western  Savings  &  Loan  Associa- 
tion. 8484  Wilshlre  Boulevard,  Beverly  Hills, 
Calif.   90212. 

A.  Thomas  M.  Rees,  1101  Connecticut 
Avenue  NW.,  Suite  403,  Washington,  D.C. 
20036. 

B.  Home  Savings  &  Loan  Association.  3731 
Wilshlre  Boulevard.  Beverly  Hills,  Calif. 
90212. 

A.  Thomas  M.  Rees.  1101  Connecticut 
Avenue  NW..  Suite  403.  Washington,  D.C. 
20036. 

B.  Imperial  Resources  Association,  P.O. 
Box  119,  Brawley,  Calif.  92227. 

A.  Don  T.  Reeves.  245  Second  Street  NE., 
Washington,  D  C.  20002. 

B.  Friends  Committee  on  National  Legis- 
lation. 245  Second  Street  NE.,  Washington, 
DC.    20002. 

D.    (6)    $3,712. 

A.  J.  Ronald  Reeves.  US  Air.  Inc  .  Wash- 
lneton National  Airport,  Washington,  D.C. 
20001. 

B.  US  Air.  Inc..  WashInf<-on  National  Air- 
port. Washlneton.  DC.  20001. 

D.    (6)    $2,000.     E.    (9)    $110.14. 

A.  John  T.  Regents.  Jr..  95  Route  2  Boon- 
ton  Avenue,  Boonton,  N.J.  07005. 

A.  Prank  D.  Register,  National  Association 
of  Retail  Grocers  of  the  Un'ted  States,  tnc, 
11800  Sunrise  Vallev  Drive.  Reston.  Va   22091. 

B.  National  Association  of  Retail  Grocers 
of  the  United  States.  Inc..  11800  Sunrise 
Vallev  Drive.  Reston,  Va.  22091. 

D.  (6)    $50.     E.    (9)    $1.00340. 

A.  David  M  Relcher,  Foley  &  Lardner.  777 
East  Wisconsin  Avenue,  Milwaukee.  Wis. 
53202. 

B.  Foley  &  Lardner  (for  Smith  Barney, 
Harris  Upham  &  Co..  Inc.).  777  East  Wiscon- 
sin  Avenue,   Milwaukee,  Wis.   53202. 

E.  (9)    $956. 

A.  Charlote  T.  Peld.  1776  K  Street  NW., 
Washlneton.  DC.  20006. 

B.  Motorola  'no.  1776  K  Street  NW  .  Wash- 
lneton. DC  20006. 

D.  (6)  $3,000. 

A.  Reld  &  Priest  nil  i9th  Street  NW.. 
W's^infton  DC.  ?O036. 

B.  The  Fdlson  Electric  In<!titiite  mi  19th 
Street  NW     Washington,  DC.  20036. 

D   (6)  $56. 

A.  Reld  &  Priest,  nil  l9th  Street  NW.. 
Washlneton.  DC.  20036. 

B.  Northeast  Utilities  Service  Co.,  P.O.  Box 
270.  Hartford.   Conn.  06101. 

E.  (9)  $3.60. 


A.  Reld  &  Priest,  40  Wall  Street,  New  York, 
N, 1 . 10005. 

B.  Shanghai  Power  Co.,  P.O.  Box  50.  Boise. 
Idaho  83  728. 

A.  Reld  &  Priest,  1111  19th  Street  NW.. 
W.s-angton,  D.C.  20036. 

B.  South  Carolina  Electric  &  Gas  Co, 
P.O.   Box  764,  Columbia,  S.C.   29202. 

D.  (6)  $68.     E.  (9)  $1.75. 

A.  Jerry   E.   Relder,    1745   Jefferson  Davis 

Highway,   Arlington,  Va.   22202. 

B.  Emerson  Electric  Co.,  8100  Florissant. 
St.  Louis,  Mo.  63136. 

A.  John  A.  RelUy,  Private,  25th  Floor, 
530   Fifth   Ave.,   New   York.   N.Y'.    10036. 

B,  Estate  of   Bert   N.   Adams,   et   al. 

E.  .9)  $5. 

A.  Thomas  K.  Relnhard.  International 
Trading  Associates.  Inc.,  2033  M  Street  NW., 
Suite  802,  Washington,  DC.  20036. 

B.  International  Trading  Associates  Inc  . 
2033  M  Street  NW.,  Suite  802,  Washington. 
DC.  20036. 

E.  (9)  $192.45. 

A.  Harry  O.  Relnsch.  1319  Jones  Street. 
Apartment  902,  San  Francisco,  Calif.  94109 

B.  Bechtel  Power  Corp..  £0  Beale  Street, 
P.O.  Box  3965,  San  Francisco,  Calif.  94119. 

A.  W.  W.  Renfroe.  69  Fountain  Place- 
Wllklnson  Street.  Frankfort.  Ky.  40601. 

B.  Kentucky  Railroad  Association,  69  Foun- 
tain Place-Wllklnson  Street,  Frankfort,  Ky. 
40601. 

E.  (9)  $324.66. 

A.  Diane  Rennert.  1707  L  Street  NW , 
Washington.   DC.  20036. 

B.  Association  of  American  Publishers 
1707  L  Street  NW..  Washlneton,  DC    20036 

D.  (6)  $950.     E.  (9)  $628.05. 

A.  Research-Cottrell,  Inc  .  P  O.  Box  1500, 
SomervlUe.  N  J   08876, 

E.  (9)    $323.72. 

A.  Research  To  Prevent  Blindness.  Inc..  598 
Madison  Avenue.  New  York,  NY.  10022. 
E.  (9)  $4,285. 

A.  The  Retired  Officers  Association,  201 
North  Washington  Street.  Alexandria.  Va. 
22314. 

D.  (6)  $5,880. 

A.  Forrest  I.  Rettgers.  National  Associa- 
tion of  Manufacturers.  1776  F  Street  NW., 
Washlneton.  D.C.  20006. 

B,  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington.  DC.  20006 

A.  John  H.  Reurs.  25  Broadwav.  New  York, 
NY.  10004. 

B.  New  York  Committee  of  International 
Committee  of  Passenger  Lines,  25  Broadway. 
New  York,  NY.  10004. 

A.  Allan  R.  Rexlneer.  The  Proprietary  As- 
sociation, 1700  Pennsylvania  Avenue  N.W., 
Suite  700.  Washlneton.  DC.  20006. 

B.  The  Proprietary  Association,  1700  Penn- 
sylvania  Avenge   NW..  Washington,  D.C. 

D.  (6)  $2,218.75.    E.  (9)  $125. 

A.  Austin  T.  Phoads.  910  17th  Street  NW.. 
W(>s>^ln<'ton.  DC.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation, 
9in  I7th  Street  NW..  Washington.  D.C.  20006. 

E.  f9)  $986.63. 

A.  Rice  Genocide  Research.  P.O.  Box  7307, 
Washlneton.  D  C  20044;  and  3046  Roosevelt. 
Detroit,  Mich.  48216. 

E.  (9)  $211.35. 
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A.  M.  Lee  Rice,  277  Park  Avenue.  New  York, 
N.Y. 10017. 

B.  Ogden  Corp.,  277  Park  Avenue,  New 
York,  N.Y.  10017. 

D. (6)  $596. 

A.  Theron  J.  Rice.  Conoco  Inc.,  1025  Con- 
necticut Avenue,  No.  1000,  Washington,  D.C. 
20036. 

B.  Conoco,  Inc.,  High  Ridge  Park,  Stamford, 
Conn.  06904, 

A.  Alan  H.  Richardson,  2600  Virginia  Ave. 
nue  NW.,  Washington,  D.C.  20037. 

B.  American  Public  Power  Association, 
2600  Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

D.  (6)  $1,000. 

A.  Douglas  B.  Richardson,  1000  Connecti- 
cut Avenue  NW.,  Suite  610,  Washington,  D.C. 
20036. 

B.  Council  of  Energy  Resource  Tribes,  1000 
Connecticut  Avenue  NW.,  Suite  610,  Wash- 
ington, D.C.  20036. 

A.  K.  O.  Richardson,  Brotherhood  of  Rail- 
way, Airline  &  Steamship  Clerks,  Freight 
Handlers,  Express  &  Station  Employes,  815 
16th  Street  NW.,  Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
&  Station  Employes,  3  Research  Place,  Rock- 
vllle,  Md.  20850. 

D.   (6)    $2,480.     E.   (9)    $2,790. 

A.  Bruce  Rlckerson,  American  Society  of 
Civil  Engineers,  1625  I  Street  NW.,  No.  607, 
Washington,  D.C.  20006. 

B.  American  Society  of  Civil  Engineers,  345 
East  47th  Street,  New  York,  N.Y.  10017. 

D.  (6)  $3,000. 

A.  Lowell  J.  Ridgeway,  North  Dakota  Pe- 
troleum Council,  Box  1395,  Bismarck,  N 
Dak.  58501. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $532.     E.  (9)  $993.42. 

A.  E.  Philip  Riggln.  National  Legislative 
Commission,  1608  K  Street  NW.,  Washlne- 
ton, D.C. 

B.  The  American  Legion,  700  North  Penn- 
sylvania Street,  Indianapolis.  Ind 

D.  (6)  $6,107.     E.  (9)  $328.65. 

A.  Douglas  V.  RIgler,  1775  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

B.  Foley,  Lardner,  HoUabaugh  &  Jacobs. 
1775  Pennsylvania  Avenue  NW.,  Washington. 
DC.  20006  (for  Republic  of  the  Philippines). 

A.  John  S.  Rlppey,  730  15th  Street  NW., 
Washington.  D.C.  20005. 

B.  Association  of  Bank  Holding  Companies, 
730  15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $687.50.     E.  (9)  $11.75. 

A.  Carol  A.  Rlsher,  Association  of  American 
Publishers,  Inc.,  1707  L  Street  NW.,  Suite 
480.  Washington,  DC.  20036. 

B.  Association  of  American  Publishers, 
Inc.,  1707  L  Street  NW.,  Suite  480,  Washing- 
ton. DC.  20036. 

D.  (6)  $1,200.     E.  (9)  $35.75. 

A.  Nancy  J.  Risque,  the  Standard  Oil  Co. 
(Ohio).  1050  17th  Street  NW.,  Suite  650, 
Washington,  DC.  20036. 

B.  The  Standard  Oil  Co.  (Ohio),  Midland 
Building,  Cleveland,  Ohio  44115. 

A.  James  E.  Ritchie,  499  South  Capitol 
Street  SW.,  Suite  400,  Washington,  D.C. 
20003. 

B.  Gaming  Industry  Association  of  Nevada, 
Inc  ,  1  East  First  Street,  No.  1007,  Reno,  Nev. 
89501. 

D   (6)  $2,800.     E.  (9)  $545.82. 
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A.  James  E.  Ritchie.  499  South  Capitol 
Street  SW.,  Suite  400,  Washington,  D.C.  20003. 

B.  National  Association  of  Off-Track  Bet- 
ting, Post  Office  Box  446,  Batavla,  N.Y.  14020. 

A.  James  E.  Ritchie,  499  South  Capitol 
Streel  SW.,  Suite  400,  Washington,  DC.  20003. 

B.  Nevada  Resort  Association,  732  East 
Sahara  Avenue,  Las  Vegas,  Nev.  89104. 

D.  (6)   $4,200.  E.   (9)   $818.72. 

A.  E.  Stanley  Rlttenhouse,  300  Independ- 
ence Avenue  SE.,  Washington,  D.C.  20003. 

B.  Liberty  Lobby,  Inc.,  300  Independence 
Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $100.     E.  (9)  $34.85. 

A.  RJR  Industries,  Inc.,  1100  Reynolds 
Boulevard,  Wlnston-Salem,  N.C.  27105. 

E.  (9)  $5,266.97. 

A.  Robert  L.  Roach,  12801  River  Road, 
Poiomac,  Md. 

B.  National  Audubon  Society,  950  Third 
Avenue,  New  York,  N.Y.  10022. 

D.  (6)  $3,750.     E.  (9)  $2,012. 

A.  Roadside  Business  Association,  9001 
Wesi  Braddock  Road,  Springfield,  Va.  22151. 

D.  (6)  $2,180.88.     E.  (9)  $2,180.88. 

A.  Perry  A.  Roberts,  8100  Florissant,  St. 
Louis,  Mo.  63136. 

B.  Emerson  Electric  Co.,  8100  Florissant. 
St.  Louis,  Mo.  63136, 

E.  (9)   $1,118.17. 

A.  William  S.  Roberts,  National  Rural 
Electric  Cooperative  Association,  1800  Massa- 
chusetts Avenue  NW.,  Washington,  D.C. 
20036. 

B.  National  Rural  Electric  Corporative 
Association,  1800  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036. 

A.  Betty  S.  Robinson,  United  Automobile, 
Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW),  1757  N  Street 
NW.,  Washlneton.  DC.  20036. 

B.  International  Union,  United  Automo- 
bile, Aerospace  and  Agricultural  Implement 
Workers  of  America,  UAW,  8000  East  Jeffer- 
son Avenue.  Detroit,  Mich.  48214. 

D.    (6)    $7,961.66.     E.   (9)    $82.60. 

A  Charles  A.  Robinson.  Jr..  1800  Massa- 
chusetts Avenue  NW.,  Washington,  DC, 
20036. 

B.  National  Rural  Electric  Cooperative 
Association,  18O0  Massachusetts  Avenue  NW., 
Washlneton.  DC.  20038. 

D.  (6)  $322.82, 

A.  Jerome  Robinson,  Florida  Restaurant 
Association,  2700  North  34th  Avenue,  Unit  J. 
Hollywood.  Fla.  33021. 

B.  Florida  Restaurant  Association.  1065 
Northeast  125th  Street.  Suite  409,  Miami, 
Fla.  33161. 

A.  Howard  W.  Roblson  3903  Franklin 
Street.  Kenslneton.  Md.  20795. 

B.  Consolidated  Rail  Corp..  P.O.  Box  23451, 
L'Enfant  Plaza,  Washington,  DC.  20024. 

D.  (6)  $2,407. 

A.  Antoinette  K.  Roche.  General  Atomic 
Co.,  2021  K  Street  NW..  Suite  709,  Washing- 
ton, D  C.  ?0006, 

B.  General  Atomic  Co..  San  Diego,  Calif. 
D.  (6)  $500.     E. (9)  $25. 

A.  Betty  P.  Rocker.  Seafarers  International 
Union  of  North  America,  815  16th  Street  NW., 
Washington,  DC. 

B.  Seafarers  International  Union  of  North 
America,  675  Fourth  Avenue,  Brooklyn,  N.Y. 
11232. 

D.  (6)  $2,500.     E.  (9)  $200.50. 


A.  Thomas  G.  Roderick.  1101  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Consolidated  Natural  Gas  Services  Co. 
Inc..  4  Gateway  Center,  Pittsburgh,  Pa.  15223. 

D.  (6)  $2,500. 

A.  Rodey.  Dlckason,  Sloan.  Akin  &  Robb, 
P.O.  Box  1888,  Albuquerque,  N.  Mex.  87103. 

B.  Navajo  Tribe,  Window  Rock,  Ariz,  86616. 
O.  (6)  $452.84.      E.  (9)  $365.14, 

A.  Qulncy  Rodgers.  General  Instrument 
Corp..  Suite  320.  1200  New  Hampshire  Ave- 
nue NW,.  Washington,  D.C.  20036 

B.  Oen?ral  Instrument  Corp  ,  1775  Broad- 
way, New  York,  NY. 

D.  (6)  $800.    E.  (9)  $280. 

A.  Willi  Roelll,  Coffee,  Sugar  &  Cocoa  Ex- 
change, Inc.,  Four  World  Trade  Center,  New 
York,  NY.  10048, 

B.  Coffee,  Sugar  &  Cocoa  Exchange,  Inc., 
Four  World  Trade  Center,  New  York,  N.Y. 
10048. 

A.  Bruce  N.  Rogers,  General  Motors  Corp.. 
1660  L  Street  NW.,  Washington,  DC.  20036 

B  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202. 

D.   (6)    $2,500.     E.   (9)   $1,679.46. 

A.  Donald  L.  Rogers,  730  16th  Street  NW., 
Washington,  D.C.  20005. 

B.  Association  of  Bank  Holding  Companies. 
730  15th  Street  NW.,  Washington.  DC.  20005 

D.  (6)  $1,600. 

A.  James  T.  Rogers,  1760  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  Food  Marketing  Institute.  1760  K  Street 
NW.,   Washington,   D.C.   20006. 

D. (6)  $600. 

A.  Margaret  Rogers,  Printing  Industries  of 
America,  1730  North  Lvnn  Street.  Arlington, 
Va.  22209. 

B.  Printing  Industries  of  America.  Inc . 
1730  North  Lynn  Street.  Arlington,  Va  22209 

D.  (6)  $1,000.    E.  (9)  $50. 

A.  Terrence  L.  Rogers,  American  Federa- 
tion of  Government  Employees.  1325  Massa- 
chusetts Avenue  NW..  Washington,  DC. 
20005. 

B.  American  Federation  of  Government 
Employees,  1325  Massachusetts  Avenue  NW.. 
Washington,  D.C.  20006. 

D.   (6)   $7,095.20.     E.   (9)   $78. 

A.  Rogers  &  Wells,  1666  K  Street  NW,. 
Washington,  DC.  20008. 

B.  The  Gregg  Company.  Ltd  .  P.O.  Box  430. 
Hackensack,   N.J.   07602. 

A.  Richard  A.  Rohrbach.  1625  I  Street  NW.. 
No.  809,  Washington.  D.C   20006. 

B.  Boise  Cascade  Corp..  1625  I  Street  NW., 
No.   809,   Washington,   DC.   20006, 

D.   (6)    $17,655.     E.   (9)   $1,625. 

A.  Kenneth  S  Rolston,  Jr..  1619  Massa- 
chusetts Avenue  NW.,  Washington,  DC 
20036. 

B.  American  Pulpwood  Association,  1619 
Massachusetts  Avenue  NW.,  Washington, 
DC.  20036. 

A.  Teno  Roncallo,  Box  1707,  Chevenne, 
Wyo.  82001. 

B.  Northwest  Alaskan  Pipeline  Co  ,  1801  K 
Street  NW.,  Washington.  DC.  20036:  Colo- 
rado Interstate  Gas  Co..  P.O.  Box  1087.  Colo- 
rado Springs.   Colo.  80944. 

D   1 6)  $3,000. 

A.  Teno  Roncallo,  Box  1707,  Cheyenne. 
Wyo    82001. 

B.  State  of  Wyoming,  Capitol  Building. 
Chevenne.  Wvo.  82002. 

D.  (6)  $1,600. 
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A.  Tatlana  Roodkowsky,  1615  H  Street  NW.. 
Washington,  DC.  20062. 

B.  Chamber  of  Commerce   of   the  United 
States,  1815  H  Street  NW.,  Washington,  DC 
20062. 

D.   (6)    $2,500.     E.   (9)    $23.28. 

A.  James  E.  Rooks,  Jr.,  1216  16th  Street 
NW.,   Washington.   DC.   20036 

B.  Spelser,  Krause  Madole,  1216  16th 
Street  NW.,  Washington.  DC.  20036  (for  Mrs. 
Vera  C.  Clemente,  No.  36  Roberto  Street. 
Ext.  San  Augustln.  Rio  Pledras,  Puerto  Rico 
00926,  et  al. ) . 

A.  Nicholas  Roomy.  Jr  .  Appalachian  Power 
Co  .  P.O.  Box  1986.  Charleston,  W   Va   25327. 

B  Appalachian  Power  Co.,  P  O.  Box  1986, 
Charleston,  W.  Va.  25327. 

D.    (6)    $661.52.      E.    (9)    $949.46. 

A.  Kevin  M.  Rooney,  1111  19th  Street  NW., 
Washington.  DC.  20036. 

B.  Edison  Electric  Institute,  1111  I9th 
Street  NW.,  Washington,  DC,  20036. 

D.    (6)    $1,028.     E.    (9)    $84654. 

A.  Joyce  Roop,  215  Pennsylvania  Avenue 
SE,,  Washington,  DC  20003 

B.  Congress  Watch,  215  Pennsylvania  Ave- 
nue SE.,  Washington,  DC.  20003 

D.  (6)    $2jJ50. 

A.  Mark  A.  Root,  1100  17th  Street  NW 
Suite  302.  Washington.  DC   20036 

B.  Samuel  E,  Stavlsky  &  Associates  Inc., 
UOO  17th  Street  NW,.  Suite  302.  Washington! 
DC.  (for  Broadcast  Music  Inc.  iBXH),  320 
West  57th  Street,  New  York,  NV     10019) 

E.  (9)    $15. 

A.  John  C.  Roots.  Atlantic  Richfield  Co  . 
1333  New  Hampshire  Avenue  NW.,  Washing- 
ton, DC.  20036. 

B.  Atlantic  Richfield  Co  .  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071 

D.   (6)    $250. 

A.  Rose,  Schmidt.  Dixon.  Haslev.  Whyte  & 
Hardesty.  1575  Eye  Street  NW,.  Washington 
DC.  20006. 

B.  Continental  Resources  Co.  PO  Box  44 
Winter  Park.  Fla.  32790. 

D.   (6)   $39,585.     E.   (9)    $80891. 

A.  Rose.  Schmidt.  Dixon.  Haslev,  Whyte  & 
Hardesty.   Suite   500.    1575    Eve    Street    NW 
Washington.  D  C  20005. 

B.  Edison  Electric  Institute,  llll  I9th 
Street  NW  .  Washington.  DC.  20036 

D.    (6)    $508.20      E.    (9)    $3  75.  I 

A.  Rose,  Schmidt.  Dixon.  Hasley.  Whyte  & 
Hardesty.  1575  Eye  Street  NW  .  Washington 
DC.  20005. 

B.  Institute  of  Makers  of  Explosives.  420 
Lexington  Avenue,  New  York,  NY,  10017. 

D.    (6)    $40,100,      E    (9)    $2,687.76. 

A.  Walda  W  Roseman,  National  Public 
Radio.  2025  M  Street  NW  .  Washington  DC 
20036. 

B.  National  Public  Radio.  2025  M  Street 
NW  ,  Washington.  DC  20036. 

D    (6)    $11,500,     E.    (9)    $159.46. 

A  Burt  Rosen.  National  Association  of 
Independent  Insurers.  499  South  Capital 
Street  SW..  Suite  401.  Washington.  D  C  20003 

B.  National  Association  of  Independent  In- 
surers, 2600  River  Road,  Des  Plalnes  111 
60018. 

D.   (6)    $3,750.     E.   (9)    $112, 

A.  Albert  B.  Rosenbaum  III,  National  Tank 
Truck    Carriers,    Inc.    1616    P    Street    NW 
Washington,  DC    20036. 

B.  National  Tank  Truck  Carriers.  Inc.  1616 
P  Street  NW..  Washington,  DC.  20036. 


A.  Arthur  F.  Rosenfeld,  Chamber  of  Com- 
merce of  the  United  States,  1615  H  Street 
NW  ,  Washington,  DC.  20032 

B  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington.  D.C. 
20052. 

D.   (6)  $580.50.     E.    (9)  $7. 

A.  Harvey  Rosenfteld,  215  Pennsylvania 
Avenue  SE  .  Washington,  DC.  20003. 

B.  Congress  Watch,  215  Pennsylvania  Ave- 
nue SE  ,  Washington,  DC.  20003. 

D.    (6)  $2,400. 

A.  Robert  W  Ross,  National  Cable  Televi- 
sion Association,  Inc..  918  16th  Street  NW  , 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington  DC 
20003. 

D.   (6)  $1,500.     E.   (9)  $51.80. 

A.  Seymour  N.  Ross.  DGA  International 
Inc..  1225  19th  Street  NW..  Washington,  DC 
20036. 

B,  DGA  International,  Inc.  (for:  Thomson- 
CSF  lAVS).  178  Boulevard.  Gabriel  Perl. 
92240  Malakofr,  France),  1225  19th  Street 
NW.,  Washington.  DC.  20036. 

A  William  F.  Ross,  SC  Petroleum  Council, 
716  Keenan  Building,  Columbia,  SC.  2920L 

B  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  D  C.  20037 

D.   (6)  $214.     E.    (9)  $463.22. 

A.  Alan  J.  Roth.  Spiegel  &  McDiarmid.  2''00 
Virginia  Avenue  NW..  Washington.  D  C  20037 

B.  Fort  Pierce  Utilities  authorltv  of  the 
city  of  Fort  Pierce.  GainesviUe-AIachua 
County  Regional  Electric  Water  and  Sewer 
Utilities.  Sebring  Utilities  Commission,  cities 
of  Homestead.  Klsslmmee,  Lakeland,  Starke. 
Tallahassee.  Fla. 

A  Barry  N.  Roth,  The  Williams  Co.,  1750 
K  Street  NW.,  Suite  350.  Washington,  DC 
20003. 

B.  The  Williams  Co.,  P.O.  Box  2400,  TuLsa 
Okla.  74101. 

D.   (6)  »100. 

A.  Marcus  Roth,  National   Association  of 
Letter   Carriers,    100    Indiana    Avenue    NW 
Washington.  DC.  20001. 

B.  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW.,  Washington  DC 
20001. 

D.    (S)  $3,421.37. 

A.  Donald  D.  Rounds.  South  Dakota  Petro- 
leum Council.  P.O.  Box  669.  Pierre  S  Dak 
57501. 

B.  American  Petroleum  Institute.  2101  L 
Street   NW..   Washington.   DC.   20037. 

A.  William  C.  Rountree.  1050  nth  Street 
NW.,  Suite  P50.  Washington,  DC.  20036. 

B.  The  Standard  Oil  Co.  (Ohio),  Midland 
Building,  Cleveland  Ohio  44115. 

D.   (6)  $50. 

A.  Rouss  &  OTlourke.  Lawyers  Building, 
231  East  Vermljo,  Colorado  Springs,  Colo 
80903. 

B.  Union  Nacional  de  Productores  de  Azu- 
car,  S.A.  de  C.V.,  UNPASA,  Balderas  36.  Mex- 
ico. D.F  .  Mexico. 

D.    (6)  $2,400.     E.    (9)  $2,881.11. 

A.  Eugene  F.  Rowan.  J.  C.  Penney  Co..  Inc., 
1156  15th  Street  NW..  Washington.  D.C. 
20005. 

B.  J.  C.  Penney  Co.,  Inc.,  1301  Avenue  of 
the  Americas,  New  York,  N.Y.  10019. 


B.  Union  Carbide  Corp.,  270  Park  Avenue, 
New  York,  NY.  10017. 
E.   (91    $555.90. 

A.  John  W.  Rowland,  515  Wisconsin  Ave- 
nue NW  ,  Washington,  DC.  20016. 

B.  Amalgamated  Transit  Union,  AFL-CIO, 
5151  Wisconsin  Avenue  NW.,  Washington, 
DC.  20016. 

A.  George  S.  Royal,  American  Movers  Con- 
ference, 1117  North  19th  Street,  P.O.  Box 
92(M1,  Arlington,  Va.  22209. 

B  American  Movers  Conference.  1117 
North  19th  Street.  P.O.  Box  92041,  Arlington 
Va    22209. 

A.  Kathryn  Coe  Royce,  1600  Rhode  Island 
Avenue  NW,.  Washington.  D,C,  20036, 

B,  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington 
DC    20036. 

D.  (6)   $625. 

A.  James  S.  Rubin,  1150  Connecticut  Ave- 
nue NW.,  Suite  700,  Washington,  DC,  20036, 

B,  Allied  Chemical  Corp.,  P.O.  Box  3000-R, 
Morristown.   N.J.   07960. 

D.    (6)    $4,162,50, 

A.  Leonard  H.  Ruppert,  N.J.  Petroleum 
Council,  170  West  State  Street.  Trenton,  N.J 
08608. 

B,  American  Petroleum  Institute,  2101  L 
Street  NW,,   Washington,  DC.   20037. 

D.  (6)    $20. 

A,  Albert  R.  Russell,  P.O.  Box  12285, 
Memphis.  Tenn.  38112, 

B,  National  Cotton  Council  of  America,  P.O 
Box   12285,   Memphis,  Tenn.  38112. 

A.  Barry  Russell.  1101  16th  Street  NW,, 
Washington.   DC.   20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington 
DC.  20036. 

E.  (9)    $64. 

A.  Robert  M.  Russell.  2170  Piedmont  Road 
NE,,  Atlanta,  Ga,  30324. 

B.  Orkin  Exterminating  Co.,  2170  Pied- 
mont Read  NE  ,  Atlanta,  Ga.  30324. 

D.    (6)    $624.     E.    (9)    $1,482. 

A.  Wally  Rustad.  1800  Massachusetts  Ave- 
nue NW,,  Washington,  DC,  2C036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 1800  Massachusetts  Avenue  NW., 
Washington,   DC.   20036. 

D.    (6)    $50. 

A.  Henry  Ruth,  Suite  800.  1800  Massachu- 
setts Avenue  NW.,  Washington.  D.C.  20036. 

B  Grocery  Manufacturers  of  America,  Inc., 
1010  Wisconsin  Avenue,  Suite  800,  Wash- 
ington, D.C.  20007, 

A.  Herman  Max  Ruth.  PBM  71990,  Atlanta, 
Ga.  30315. 

A.  J.  T.  Rutherford  &  Associates.  Inc.,  1660 
L  Street  NW.,  No.  514,  Washington,  D.C. 
20036. 

B.  American  As.soclatlon  of  Bloanalysts, 
rnternatlonal  Society  of  Clinical  Lab  Tech. 
614  Paul  Brown  Building,  St.  Louis    Mo. 

D,  (6)  $300, 
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A  J,  T,  Rutherford  &  Associates,  Inc  .  1860 
L  Street  NW .  No  514,  Washington,  D.C 
20036, 

B,  American  College  of  Radlologv,  20  North 
Wacker  Drive.  Chicago,  111.  60606." 

D.  (6)  $500.     E.  (9)  $61.30. 


corn  ^^'?r!'^^^    Rowland.  Jr  ,  Union  Carbide         A   J  T   Rutherford  &  Associates.  Inc  .  1660 
Sn.'D^cToOoT^^"'^^"'^"^''^'^""-      ,^0036""    ^^ '    •^°-^^*'    ^-^'-^^-^    ^'^ 


B.  American  Optometrlc  Association,  1730 
M  Street  NW.,  Washington,  D.C.  20036. 
D.   (6)    $700.     E.    (9)    $65.20. 

A.  Ella  Marlce  Ryan.  J.  C.  Penney  Co..  Inc., 
1156  15th  Street  NW.,  Washington,  D.C. 
20OO5. 

B.  J.  C.  Penney  Co.,  Inc.,  1301  Avenue  of 
the  Americas,  New  York,  N.Y.  10019. 

D. (6)  $150. 

A.  John  P.  Ryan,  International  Telephone 
Ik.  Telegraph  Corp.,  1707  L  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  International  Telephone  &  Telegraph 
Corp.,  320  Park  Avenue,  New  York,  N.Y. 
10022. 

A.  Lynn  Ryan,  Gulf  Oil  Corp.,  1025  Con- 
necticut Avenue  NW.,  Suite  700,  Washing- 
ton, D.C.  20036. 

B.  Gulf  OH  Corp.,  P.O.  Box  1166,  Pitts- 
burgh, Pa.  15230. 

D.  (6j  $150.     E.  (9)  $64.06. 

A.  Arthur  B.  Sackler,  National  Newspaper 
Association,  1627  K  Street  NW.,  Suite  400. 
Washington,  D.C.  20006. 

B.  National  Newspaper  Association,  1627 
K  Street  NW.,  Suite  400,  Washington,  D.C. 
20006. 

D.   (6)    $2,200.     E.    (9)    $36.50. 

A.  Robert  P.  St.  Louis,  the  Boeing  Co.,  1700 
North  Moore  Street,  Rosslyn,  Va.  22209. 

B.  Boeing  Co.,  PO,  Box  3707,  Seattle,  Wash 
98124. 

D.  (6)  $750.     E.  (9)  $87.66. 

A.  Robert  P.  St.  Louis,  2550  M  Street  NW., 
Suite  225,  Washington,  D.C.  20037. 

B.  Congoleum  Corp.,  P.O.  Box  1232,  Mil- 
waukee, Wis,  53201. 

D.  (6)  $750.     E.  (9)  $376.16. 

A.  Frank  Max  Salinger,  Truck  Trailer  Man- 
ufacturers Association,  2430  Pennsylvania 
Avenue  NW,,  Wa=hIugton,  DC.  20037. 

B.  Truck  Trailer  Manufacturers  Associa- 
tion, 2430  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

D.  (6)  $600.     E   (Q)  $."i2.38. 

A.  Sammons  Enterprises.  Inc  ,  403  South 
Akard,  Dallas,  Tex.  75202. 

A,  Whitney  G  Sampson,  9002  GreenwUlow 
Drive.  Houston.  Tex.  77096. 

B  American  Association  of  Ophthalmology. 
1100  17th  Street  NW..  Washington,  D.C.  20036 

D.    (6)    $2,812.50.     E.    (9)    $664.74, 

A.  Frank  P.  Sanders.  The  Signal  Compa- 
nies. Inc.  1575  I  Street  NW,,  Washington 
DC,  20005, 

B.  The  Signal  Companies.  Inc..  9665  Wll- 
shire  Boulevard.  Beverly  Hills,  Calif.  90212 

D.  (6)  $600. 

A,  Charles  E,  Sandler,  2101  L  Street  NW., 
Washington.  DC.  20037. 

B    American   Petroleum   Institute,  2101   L 
Street  NW,.  Washington,  DC.  20037 
D.  (6)  $5,000. 

A  David  Sandler.  2233  Wisconsin  Avenue 
NW,.  Washington.  DC.  20007. 

B,  National  Council  of  Community  Mental 
Healtv,  Centers.  2233  Wisconsin  Avenue  NW 
Washington.  D.C,  20007. 

D   (6)  $3,000.     E,  (9)  $150. 

A,  Peter  G  Sandlund.  Room  315,  1725  I 
Street  NW  .  Washington.  DC.  20006. 

B  Council  of  European  &  Japanese  Na- 
tional ShlDowners'  Associations.  30-32  St 
Mary  Axe.  London  EC3A  8ET,  England 

D-  (6)  $300. 


A.  Aloert  C.  Saunders,  1155  16th  Street 
.>«  v«.,  Vvitsmngton,  u.c  ^uoj5. 

a.  i-narmttveui,i<;ai  iviauuiacturers  Associa- 
tion, iio6  loin  otreet  Nw.,  wasningiou,  U.C. 
i^uuuo. 

u.  (6)  84,000.     E.  (9)  $34.25. 

A.  Henry  Schacht,  California  Canuers  <Si 
Growers,  oiUo  x-eiiy  aunuing.  oan  rrjiacisco, 
(Jalir.  94iub. 

a.  caiiiornla  Canners  &  Growers,  3100 
ffiicy  Bunuiug,  San  Francisco,  uaUi.  94106. 

JJ.  (6)  »J,tiuu.     E.  (S)  »l,wai.65. 

A,  Mark  Schacht,  806  15th  Street  NW., 
buae  6ju,  Wasblngcon,  U.C.  20005. 

n.  Migrant  i^Bal  Action  l^rogram.  Inc., 
806  15th  street  InvV.,  Suite  6Uu,  Vvasningtou. 
U.C.  20005. 

U.  {6)  $5,603.94.     E.  ^9)  $7,402.54. 

A.  Jerome  D.  Schaller,  Minnesota  Mining 
&  Manufacturing  co.,  1101  l5ih  street  ^Vv., 
Wasningoon,  D.C.  ii0U05. 

B.  Minnesota  Mining  &  Manufacturing  Co., 
3M  Center,  St.  Paul,  Minn.  55144. 

D,  (6)  $10,000. 

A.  Herbert  Y.  Schandler,  Suite  4400,  475 
L'Enfant  Plaza  SW.,  Washington,  D.C.  20024. 

B.  American  League  for  Exports  and  Secu- 
rity Assistance,  bulte  440U,  475  LEnlant 
Plaza  SW.,  Washington,  D.C.  20024. 

D.    (6)    $8,000.     K.    (9)    $$374.60. 

A.  Jay  T.  Scheck,  Jr.,  Ford  Motor  Co.,  815 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Ford  Motor  Co.,  Dearborn.  Mich.  48121. 
D.  (6)  $499.69.     E.  (9)  $384.60. 

A.  Gerard  F.  Schlappa,  1730  M  Street  NW.. 
Suite  905,  Washington.  DC,  20036, 

B.  Building  Development  Counsel,  1629 
K  Street  NW,.  Washington,  DC,  20006, 

A,  Patricia  Schifferle,  Friends  of  the  River, 
317  Pennsylvania  Avenue  SE  ,  Washington, 
DC   20003. 

B.  Friends  of  the  River,  401  San  Miguel 
Way,  Sacramento,  Calif  95819. 

D.  (6)  $600.     E,  (9)  $520. 

A.  Jacques  T.  Schlenger,  1800  Mercantile 
Bank  &  Trust  Building,  2  Hopkins  Plaza. 
Baltimore,  Md.   21201. 

B.  Maryland  Savings— Share  Insurance 
Corp,.  901  North  Howard  Street.  Baltimore 
Md   21201. 

E.  (9)  $340.32, 

A,  Kenneth  Schlossberg.  Schlossberg- 
Cassldy  &  Associates,  Inc.,  955  L'Enfant 
Plaza  SW,,  Suite  1401,  Washington,  D,C, 
20024, 

B,  National  Frozen  Food  Association.  1019 
19th  Street  NW,.  Washington,  D.C,  20036. 

D.  (6)  $1,150.     E,  (9)  $22. 

A.  Allan  D,  Schlosser.  1000  Connecticut 
Avenue  NW,,  Washington.  D.C  20036. 

B.  United  States— Japan  Trade  Council, 
1000  Connecticut  Avenue  NW,,  Washington 
DC,  20036. 

D,  (6)  $400, 

A,  Richard  M,  Schmidt.  Jr.,  1333  New 
Ham-shire  Avenue  NW.,  Suite  600.  Wash- 
ington. D  C  20036. 

B.  Association  of  American  Publishers  Inc 
1707  L  Street  NW.,  Suite  480.  Washington. 
DC  20036. 

D.  (6)  $500. 

A,  Mahlon  C,  Schneider.  The  Plllsbury 
Co  Green  Giant  Co,  608  Second  Avenue 
South,  Minneapolis,  Minn.  65403. 


B  The  Plllsbury  Co.,  Green  Giant  Co  ,  600 
Second   Avenue    South,   Minneapolis,    Minn 

£5402. 

D,  (6)  $250,     E.  (9)  $1,002.90 

A.  Andrew  A.  Scholtz,  Coffee,  Sugar  & 
Cocoa  Exchange,  Inc.,  Four  World  Trade 
Center,  New  York,  N,Y,  10048, 

B,  Coffee,  Sugar  A;  Cocoa  Exchange,  Inc.. 
Four  World  Trade  Center.  New  York,  N.Y. 
10048. 

A.  Michael  M.  Schoor.  National  Society  of 
Professional  Engineers,  2029  K  Street  NW., 
Washington,  DC.  20006. 

B.  National  Society  of  Professional  Engi- 
neers. 2029  K  Street  NW..  Washington,  DC 
20006. 

D.  (6)  $2,500. 

A.  Marsha  Schramm.  1101  Connecticut 
Avenue  NW  ,  Washington,  DC   20036. 

B.  Domestic  Petroleum  Council  Trade  As- 
sociation, 1101  Connecticut  Avenue  NW,, 
Suite  500,  Washington,  DC.  20036. 

A.  Robert  I.  Schramm,  1725  K  Street  NW., 
Suite  909.   Washington,  DC    20006, 

B  The  Superior  Oil  Co,  and  Superior 
Farming  Co.,  1725  K  Street  NW  ,  Washlnf- 
ton,  DC.  20006. 

A,  A,  Koltn  Schrlchte.  311  First  Street 
\W  ,  Washington.  DC.  20001. 

B  National  Restaurant  Association,  311 
First   Street  NW  .   Washington,  DC.  20001 

A.  N.  Donald  Schroeder,  Maryland  Petro- 
leum Association,  60  West  Street,  Annapolis, 
Md  21401. 

B  American  Petroleum  Institute.  2101  L 
Street  NW  .  Washington.  DC    20037. 

D.  (6)   $200.     E.   (9)    $148.82. 

A    Stanley  W    Schroeder.  Gas  Apollcance 

Manufacturers  Association.  Inc  .  1901  North 
Fort  Mver  Drive.  Arllneton.  Va,  22209 

B,  Gas  Appliance  Manufacturers  Associa- 
tion. Inc.  1901  North  Fort  Mver  Drive. 
Arlington  Va   22209. 

E.  (9)  $79.85. 

A.  Mark  Schultz.  1615  H  Street  NW.  Wash- 
ington D  C  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW  .  Washington    DC 

20062. 

D,  (6)  $2,000.     E.  (9)  $49.87, 

A,  William  B.  Schultz,  Public  Citizen 
Litigation  Group.  Suite  700.  2000  P  Street 
NW.    Washlneton,    DC.    20036. 

B  Public  Citizen.  Inc.,  Box  19404,  Wash- 
ington. DC,  20036, 

D   (6)  $420.     E.  (9)  $10. 

A.  Robert  L.  Sohulz,  c/o  Iowa  Petroleum 
Council.  1012  Fleming  Building,  Des  Moines, 
Iowa  5C309 

B,  American  Petroleum  Institute,  2101  L 
Street  NW,.  Washington,  DC,  20037, 

D    (6)  $78,     E,  (9)   $70,50, 

A  Donald  H  Schwab,  Veterans  of  Foreign 
Wars  of  the  US,  200  Maryland  Avenue  NE,. 
Washington,  DC,  20002. 

B,  Veterans  of  Foreign  Wars  of  the  United 
States.  200  Mar\-land  Avenue  NE,.  Washing- 
ton, DC,  20002, 

D,  (6)  $4,250,     E.  (9)   $451.11. 

A.  Schwabe,  Williamson,  Wvatt,  Moore  Sc 
Roberts.  1200  Standard  Plaza,  Portland  Oreg 
97204, 

B  American  Grevhound  Track  Operators 
Association,  139  Southeast  14th  Lane,  Miami 
Fla,  33131, 

D.  (6)  $6,000.     E.  (9)  $859.10. 
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A.  Schwab©,  Williamson.  Wyatt.  Moore  & 
Roberts,  1200  Standard  Plaza,  Portland, 
Oreg.  97204. 

B.  Clatskanle  Peoples  Utility  District.  P.O. 
Boat  216.  Clatskanle,  Oreg.  97016. 

D,  (6)  $26,219.     E.  1 9)  $0,318.24.  | 

A.  Schwabe,  Wlllamson,  Wyatt,  Moore  & 
Roberts,  1200  Standard  Plaza,  Portland. 
Oreg.  97204. 

B.  National  Forest  Products  Association. 
1619  Massachusetts  Avenue  NW  ,  Washing- 
ton. D.C.  20036. 

D.  (6>  (15.000.     E.  (9)   »3.331J23. 

A.  Schwartz  &  Connolly.  Inc  .  1747  Penn- 
sylvania Avenue  NW.,  Suite  6S0,  Washing- 
ton, DC.  20006. 

B.  Owens-Illlnols,  Toledo.  Ohio. 
D.  (6)  t6.677.S0.     E.  (9)  $68.83. 

A.  David  H.  Schwartz,  c/o  Melrod.  Redman 
&  Oartlan.  1801  K  Street  NW..  Suite  HOOK. 
Washington.  DC.  20006. 

B.  Melrod.  Redman  &  Gartlan.  (for  George- 
town Harbour  Associates) .  1801  K  Street  NW  . 
Suite  llOOK..  Washington.  DC.  20006 

D.  (8)  $375.     E.  (9)  $2.60. 

A.  Harry  K.  Schwartz.  1800  M  Street  NW,. 

Suite  400  South.  Washington,  D  C    20038 

B.  City  of  Philadelphia— Department  of 
Commerce,  1650  Municipal  Services  Building, 
Philadelphia,  Pa.  19107. 

D.  (6>  $600. 

A.  Harry  K.  Schwartz,  1800  M  Street  NW  , 
Suite  400  South.  Washington,   DC.  20036. 

B.  Pennsylvania  Manufactured  Housing 
Association,  P.O.  Box  248,  New  Cumberland. 
Pa 

A.  Richard  Schwartz,  BOAT/US.,  880 
South  Pickett  Street.  Alexandria.  Vi.  22304. 

B.  Boat  Owners  Association  of  The  United 
States.  880  South  Pickett  Street,  Alexandria, 
Va.  22304. 

D.    (6)    $2,500. 

A.  Tlberlo  Schwartz.  Phillips,  Nlzer,  Benja- 
min. Krtm  &  Ballon.  40  West  57th  Street, 
New  York.  N.Y.   10019. 

B.  American  Bobst  Holdings,  Inc.,  Harrison 
Avenue,  Roseland,  N.J. 

D.   (6)   $30. 

A.  Carl  P.  Schwensen.  415  Second  Street 
NE..  Suite  3C0,  Washington,  DC.  20002. 

B.  The  National  Association  of  Wheat 
Growers.  415  Second  Street  NE.,  Washington, 
DC.  20002.  I 

D.    (6)    $3,368.62.  I 

A.  William  F.  Schwlnd,  .ir  ,  Marathon  Oil 
Co.  1800  M  Street  NW  .  Washington.  DC 
20036. 

B    Marathon  Oil  Co..  Findlay,  Ohio  45840. 

A.  Scientific  Apparatus  Makers  Associa- 
tion. 1101  16th  Street  NW.,  Washington  DC 
20036. 

D.   (6)    $6,798.57.     E.   (9)    $4,550.72. 

A.  Michael  Sclulla.  BOAT/US  ,  880  South 
Pickett  Street,  Alexandria,  Va.   22304 

B   Boat  Owners  Association  of  The  United 
States,  880  South  Pickett  Street.  Alexandria 
Va.  22304. 

D.   (6)    $2,500.  i 

A.  H.  B.  Scogglns.  Jr.,  1101  16th  Street 
NW..  Washington.  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America  1101  16th  Street  NW  .  Washing- 
ton, DC.  20036. 

E-   (9)    $21.50. 

A.  David  A.  Scott.  American  Petroleum 
Institute.  2101  L  Street  NW..  Washington, 
DC.  20037. 


B.  American  Petroleum  Institute,  2101  L 
Street  NW  .  Washington,  DC.  20037. 

A.  Earl  W.  Sears.  P.O.  Box  12285,  Memphis, 
Tenn.  38112. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285.  Memphis,  Tenn.  38U2. 

D.    (6)    $56250.      E.    (9)    $16.42. 

A.  Pamela  Sederholm.  SMACNA,  8224  Old 
Courthouse  Road.  Vienna.  Va.  22180. 

B.  Sheet  Metal  &  Air  Conditioning  Contrac- 
tors' National  Association.  8224  Old  Court- 
house Road.  Vienna.  Va.  22180. 

D     (6)    $800. 

A.  H  Richard  Selbert,  Jr.,  National  Asso- 
ciation of  Manufacturers,  1776  P  Street  NW., 
Washington.  DC.  20006. 

B  National  Association  of  Manufacturers, 
1776  F  Street  NW..  Washington.  DC.  20006. 

D     (6)    $897.43. 

A.  Stanton  P.  Sender,  Sears,  Roebuck  &  Co., 
1211  Connecticut  Avenue  NW..  Washington, 
DC.  20036. 

B  Sears.  Roebuck  &  Co.,  Sears  Tower.  Chi- 
cago,  111.  60684. 

D.   (6)    $780.     E.   (9)   $12,60. 

A.  SENSE.  Inc..  Suite  421.  1010  Vermont 
Avenue  NW  .  Washington.  DC.  20006. 

D.  (6)   $2,500.     E.  (9)   $4,194.73. 

A  SENSE.  Inc.,  Suite  421,  1010  Vermont 
Avenue   NW.,    Washington,    D.C.   20005. 

B.  Qulnault  Indian  Nation,  PO.  Box  189, 
Taholah.    Wash.    98587. 

A.  Service  Station  Dealers  of  America,  Inc.. 
2021  K  Street  NW..  Suite  303,  Washington, 
DC.  20006. 

E.  (9)  $7,952.68. 

A.  Seven  Months  Session  for  Congress,  7201 
Wood  Hollow  Drive,  No.  337,  Austin.  Tex 
78731. 

E.  (9)  $442. 

A.  J.  Richard  Sewell.  Florida  Power  &  Light 
Co..  nil  19th  Street  NW..  (Suite  1102). 
Washington.  DC.  20036. 

B.  Florida  Power  &  Light  Co..  P.O.  Box 
529100.  Miami,  Fla.  33152, 

D.   (6)   $1719.     E.   (9)   $223.42. 

A.  Seyfarth.  Shaw.  Falrweather  &  Gerald- 
son.  1111  19th  Street  NW..  Suite  500.  Wash- 
ington. DC.  20036. 

B.  Dresser  Industries,  Inc..  P.O.  Box  718, 
Dallas,  Tex.  75221. 

A.  Seyfarth,  Shaw,  Falrweather  &  Gerald- 
son,  nil  19th  Street  NW..  Suite  500.  Wash- 
ington, DC.  20036. 

B.  Trans-Union  Corp..  90  Half  Day  Road. 
Lincolnshire.   111.   60015. 

A.  Robert  L.  Shafer,  1700  Pennsylvania 
Avenue  NW..  Washington.  DC.  20003. 

B  Pfl?er.  Tnc  .  235  East  42d  Street,  New 
York.  NY.  10017. 

D.  (6)  $250.    E.  (9)  $94. 

A.  Yvonne  L.  Shafer.  National  Education 
Association.  1201  16th  Street  NW.,  Washing- 
ton, D.C. 20036. 

B.  National  Education  Association.  1201 
16th  Street  NW..  Washington.  DC.  20036. 

D.  (6)  $904.    E.  (9)  $870.95. 

A  James  M.  Shamberger,  1025  Connecticut 
Avenue  NW..  No.  512.  Washington,  D.C. 
20036. 

B.  Reinsurance  Association  of  America. 
1025  Connecticut  Avenue  NW.,  No.  512. 
Washington.  D.C.  20036. 

E.  (9)  $7.56. 

A.  Shamrock  Foods  Co  .  2228  North  Black 
Canyon  Road.  Phoenix.  Ariz.  85009. 


A  Lloyd  D.  Shend,  Monsanto  Co.,  1101  17th 
Street  NW  ,  Washington.  DC  20036. 

B  Monsanto  Co  ,  800  North  Lindbergh 
Boulevard.  St.  Louis,  Mo.  G3166 

D,  i6)  $400.      E.  (9)  $34.94. 

A.  David  Lewis  Shapiro,  1615  H  Street  NW,, 
Washingron,  DC.  20062, 

B.  Chamoer  of  Commerce  of  the  United 
States.  1615  H  Street  NW.,  Washington.  DC 
::CC62. 

D.  (6)  $1,481.     E.  (9)  $10. 

A.  Harry  D.  Shapiro.  1800  Mercantile  Bank 
&  Trust  Building,  2  Hopkins  Plaza,  Balti- 
more, -Md  21201. 

B.  Maryland  Savings-Share  Insurance 
Corp  ,  901  North  Howard  Street.  Baltimore, 
Md.  21201. 

E.  (9)  $340.32. 

A,  John  J,  Sharkey.  Delta  Air  Lines.  Inc.. 
1629  K  Street  NW.,  Room  204,  Washington, 
DC.  20006. 

B.  Delta  Air  Lines.  Inc  .  Hartsfteld  Atlanta 
International  Airport,  Atlanta,  Ga.  30320. 

D.  (6)  $986.50,      E.  (9)  $64.35. 

A.  Karen  Dolmatch  Shaw,  1800  K  Street 
NW..    Suite    920,   Washington,    D.C.    20006. 

B,  Bank.^merlca  Corporation.  BankAmerlca 
Center,  San  Francisco,  Calif, 

D.  (6)  $437.64.     E.  (9)  $613.18. 

A.  Shaw.  Plttman,  Potts  &  Trowbridge, 
c  o  Ramsay  D.  Potts.  1800  M  Street  NW.  (900- 
S  I .  Washington,  DC,  20036, 

B.  Association  for  the  Improvement  of  the 
Mississippi  River,  10  Broadway,  St.  Louis.  Mo 
63102. 

A  Shaw,  Plttman,  Potts  &  Trowbridge, 
c  o  Ramsay  D.  Potts.  1800  M  Street  NW.  (900- 
S)  ,  Washington.  D  C,  20036. 

B.  Atlas  Minerals  Dlv.  (Atlas  Corp.),  PO 
Box  1207,  Moab.  Utah  84532 

D,  (6)  $372, 

A.  Shaw,  Plttman,  Potts  A:  Trowbridge. 
1800  M  Street  NW,.  Washington.  DC  20036 

B,  Cayman  Turtle  Farm.  Ltd..  P.O.  Box  645, 
Grand  Cayman  Island.  Cayman  Islands,  Brit- 
ish West  Indies 

D.  (6)  $850. 

A.  Shaw,  Plttman,  Potts  &  Trowbridge. 
c  o    Ramsay    D     Potts,    18C0    M    Street    NW 

(  900-S )  ,  Washington,  DC.  2C036. 

B.  Emerson  Electric  Co..  8100  Florissant. 
St.  Louis.  Mo.  63136. 

A.  Shaw,  Plttman,  Potts  &  Trowbridge.  1800 
M  Street  NW.,  Washington.  DC.  20036. 

B,  Institute  of  Foreign  Bankers,  200  Park 
Avenue.  New  York,  N.Y.  10017, 

A.  Shaw,  Plttman,  Potts  &  Trowbridge, 
c  o  Ramsay  D.  Potts,  1800  M  Street  NW. 
(900-S  I  .  Washington.  DC,  20036- 

B,  Investment  Counsel  Association  of 
America,  In:.,  127  East  59th  Street,  New  York, 
N.Y,  10022. 

A.  Shaw,  Plttman,  Potts  &  Trowbridge, 
c  o  Ramsay  D  Potts,  1800  M  Street  NW. 
(9C0-SI.    Washington,    DC,    2C036- 

B,  National  Committee  on  Small  Issue  In- 
dustrial Development  Bonds,  Box  1,  1800  M 
Street  NW,  1900-S).  Washington,  DC,  20036, 

D,  (6)  $855. 

A.  Ru.ssell  H.  Shay,  Sierra  Club.  1107  9th 
Street,  Sacramento  Calif.  9E814. 

B  Sierra  Club  530  Bush  St.,  San  Francisco, 
Calif.  94108. 

D.   (6)   $511.87.     E.   (9)   $274.87. 

A.  Maureen  Shea,  2030  M  Street  NW,, 
Washington,  DC,  20036, 
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B.  Common  Cause.  2030  M  Street  NW., 
Washington.  DC.  20036. 

D.  (6)  $6,687,49,     E.  (9)  $86.65. 

A  Shearman  &  Sterling,  53  Wall  Street, 
New  York.  NY,  10005, 

B.  Citibank,  N.A.,  399  Park  Avenue,  New 
York.  N.Y.  10022. 

D.  (6)  $4,580.60,     E.  (9)  $767.90. 

A  John  J.  Sheehan.  United  Steelworkers 
of  America,  815  16th  Street  NW.,  Suite  706, 
Washington.  DC.  20006, 

B  united  Steelworkers  of  America.  Five 
Gateway  Center,  Pittsburgh,  Pa.  15222. 

D.    (6)    $10,548.34. 

A  John  P.  Sheffey,  National  Association 
for  Uniformed  Services.  903  South  High- 
land Street.  Arlington.  Va,  22204. 

B  National  Association  for  Uniformed 
services,  903  South  Highland  Street.  Arling- 
ton, Va.  22204. 

D.   (6)   $529.68. 

A  Jonathan  R.  Shelner,  4  Irving  Place. 
New  York.  N.Y.  10003. 

B  consolidated  Edison  Co.  of  New  York, 
:nc.   4  Irving  Place.  New  York,  N.Y, 

D.'   (6)    $447,50. 

A  Jowanda  Shelton,  2101  L  Street  NW.. 
Washington.  DC.  20037.  .  ,.m^„    n 

B  Committee  for  Humane  Legislation,  n 
West  60th  Street,  New  York,  NY.  10023. 

D.  (6)  $2,000. 

A.  Jay  P.  Sherman.  918  P  Street  NW.,  Wash- 
ington   D.C.  20004. 

B  National  Family  Farm  Coalition,  918 
F  Street  NW  ,  Washington,  D.C.  20004. 

D.  (6)   $3,750.     E.  (9)   $107.23. 

A.  Dale  Sherwln,  1735  I  Street  NW„  No, 
717    Washington,  D,C.  20006. 

B  A.  E.  Staley  Manufacturing  Co.,  2200 
Eldorado   Street,  Decatur,   111.   62525. 

D,   (6)    $1,500.     E.   (9)   $160. 

A.  Nelson  Shields,  810  18th  Street  NW.. 
Washington,  DC.  20006. 

B.  Handgun  Coptrri.  Inc.,  810  18th  Street 
NW.,   Washington,   DC.   20006. 

D.  (6)   $5,822.42. 

A.  Russell  L.  Shipley.  Jr..  1430  K  Street 
NW     Suite  1000    Washington,  DC.  20005. 

B  National  Candy  Wholesalers  Associa- 
tion. Inc.,  1430  K  Street  NW.,  Suite  1000, 
Washington.  DC.  20005. 

D.  (6)  $70. 

A  Harvev  A.  Shlpman.  The  Penn  Central 
Corp.  1776' G  Street  NW..  Suite  £02.  Wash- 
ington, D.C.  2C006. 

B.  The  Penn  Central  Corp.,  245  Park  Ave- 
nue, 44th  Floor,  New  York,  NY.  10017, 

A.  Fred  B.  Shlppee.  American  Apparel 
Manufacturers  Association.  Inc..  IGll  North 
Kent  Street.  Suite  800.  Arlington,  Va.  22209. 

B.  American  Apparel  Manufacturers  Asso- 
ciation, 1611  North  Kent  Street,  Suite  800, 
.Arlington,  Va.  22209. 

A.  Mary  Frances  Shlagel,  Union  Oil  Co,  of 
California,  1100  Connecticut  Avenue  NW„ 
Suite  800,  Washington,  DC.  20036. 

B.  Union  Oil  Co.  of  California,  461  South 
Boylston  Street,  Los  Angeles,  Calif.  90017. 

A  W,  Ray  Shockley.  American  Textile 
Manufacturers  'nstltute,  1101  Connecticut 
Avenue  NW..  Suite  300,  Washington.  DC. 
20036. 

B  American  Textile  Manufacturers  Insti- 
tute, 1101  Connecticut  Avenue  NW„  Suite 
300,  Washington,  DC.  20036. 

D,  (6)  $2,550.     E.  (9)  $5. 


A.  Debbie  Lellanl  Shon,  National  Educa- 
tion Association,  1201  16th  Street  NW,, 
Washington,  D,C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW..  Washington.  DC.  20036. 

D.    (6)    $1,394.40.     E.    (9)    $77.80. 

A.  Donald  S.  Shook,  1025  Connecticut  Ave- 
nue NW..  No,  700,  Washington.  DC.  20036. 

B.  Gulf  OH  Corp.,  PO,  Box  1166.  Pitts- 
burgh, Pa.  16230. 

D.  (6)  $225.     E.  (9)  $35. 

A.  O.  Scott  Shotwell.  1619  Massachusetts 
Avenue,  Washington.  D.C.  20036. 

B.  National  Forest  Products  Association. 
1619  Massachusetts  Avenue,  Washington 
DC.  20036 

D.  (6)  $2,475. 

A  Richard  G.  Shoup.  Suite  810,  815  Con- 
necticut Avenue  NW..  Washington,  DC. 
20006. 

B.  Union  Pacific  Corp..  345  Park  Avenue 
New  York,  NY. 

D.  (6)  $2,850.     E.  (9)  $1,293.87. 

A.  Barbara  A.  Shuman,  Chevron  USA 
Inc.,  1700  K  Street  NW..  Suite  1204,  Washing- 
ton, DC.  20006. 

B.  Chevron  U.S.A.  Inc..  a  subsidiary  of  the 
Standard  Oil  Co.  of  California.  1700  K  Street 
NW..  Suite   I2C4.  Washington.  DC.  20006. 

D.  (6)  $100. 

A.  Candlce  J.  Shy,  ENSERCH  Corp..  1025 
Connecticut  Avenue  NW..  Suite  1014,  Wash- 
ington. DC.  20038. 

B.  ENSERCH  Corp.,  301  S.  Harwood  Street, 
Dallas.  Tex.  75201. 

D.  (6)  $1,023.     E.  (9)  $827. 

A,  Carlton  R.  Sickles.  1003  K  Street  NW.. 
Washington.  D.C.  20001. 

B.  United  Van  Bus  Delivery  Co..  2601  32d 
Avenue  South,  Minneapolis,  Minn,  55406. 

E.  (9)  $25.58. 

A.  Richard  H.  Slemsen,  8100  Florissant, 
St.  Louis,  Mo.  63136. 

B.  Emerson  Electric  Co.,  8100  Florissant, 
St.  Louis,  Mo.  63136. 

E,  (9)  $359.75. 

A.  Bernard  H.  Slerackl,  Illinois  Petroleum 
Council,  79  West  Monroe  Street,  Suite  614, 
Chicago,  111.  60603. 

B.  American  Petroleum  Institute,  2101. 
L  Street  NW.,  Washington,  D.C,  20037. 

D.  (6)  $450.     E,  (9)  $553.70. 

A.  Daniel  W.  Slgelm&n.  2000  P  Street  NW., 
Suite  708,  Washington,  D.C.  20036. 

B.  Health  Research  Group.  2000  P  Street 
NW.,  Suite  708,  Washington,  D.C,  20036. 

A.  Mark  Sllbergeld,  Consumers  Union.  1511 
K  Street  NW.,  Suite  1033.  Washington.  D.C. 
20005. 

B.  Consumers  Union.  256  Washington 
Street,  Mt.  Vernon,  N.Y.  10550. 

D.  (6)  $2,000. 

A.  David  Silver.  1775  K  Street  NW..  Wash- 
ington, DC.  20006. 

B.  Investment  Co.  Institute.  1775  K  Street 
NW  ,  Washington.  DC,  20006. 

D.   (6)    $252.     E.   (9)    $139.95. 

A,  Barbara  A.  Silverman,  2800  DeKalb  Pike. 
Norrlstown,  Penn. 

B,  Provident  Indemnity  Life  Insurance  Co., 
2500  DeKalb  Pike.  Norrlstown.  Penn.  19404. 

A.  Althea  T,  L.  Simmons,  NAACP,  Suite 
820,  1025  Vermont  Avenue  NW.,  Washington, 
DC.   20006. 

B.  National  Association  for  the  Advance- 


ment of  Colored  People.  1780  Broadway,  New 
York,  N.Y,  10019. 
D.    (6)    $4,000. 

A.  Mark  Simon,  816  16th  Street,  Washing- 
ten,  DC.  20008. 

B.  Food  and  Beverage  Trades  Department 
AFI^CIO,  815  16th  Street,  Washington,  D.C. 
20006. 

D.    (6)    $205.08. 

A.  Stanley  C.  Simon.  Simon,  Twombly  jt 
Terry.  Two  Turtle  Creek  Village,  Dallas,  Tex. 
75219, 

B.  The  Southland  Corp..  2828  North  Has- 
kell Avenue,  Dallas.  Tex,  75204. 

D.   (6)   $519. 

A.  Talmage  E.  Slmpklns.  100  Indiana  Ave- 
nue NW..  Wasl^lngton,  D.C.  20001. 

B.  Labor-Management  Maritime  Commit- 
tee. 100  Indiana  Avenue  NW.,  Washington, 
DC.  20001, 

D.   (6)    $1,187.50.     E.   (9)   $110.79. 

A  Robert  C.  Singer,  The  Soap  and  Deter- 
gent Association,  475  Park  Avenue  South, 
New  York,  N.Y.  10016 

B.  The  Soap  and  Detergent  Association,  475 
Park  Avenue  South,  New  York,  NY.  10016, 

A.  Thomas  K.  Singer,  900  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  Kaiser  Aluminum  &  Chemical  Corp..  900 
17th  Street  NW.,  Washington,  DC    20006. 

D.   (6 1   $785,15.     E.  (9)   $13.30. 

A  Donald  E  Slnvllle,  227  North  Street. 
Manchester.  N.H.  03104. 

B  Public  Service  Co.  of  New  Hampshire. 
Manchester.  N.H.  03105. 

D.   (6)    $250. 

A.  William  J,  Skinner,  815  15th  Street 
NW.,  Washington,  DC.  20005, 

B.  United  States  Pharmacopeia!  Conven- 
tion. Inc.,  12601  Twlnbrook  Parkway,  Rock- 
vUle,  Md.  20852. 

D.   (6)   $406.50.     E.   (9)    $198.70. 

A,  Barney  J.  Skladany,  Jr  ,  Mobil  OH  Co,. 
100  Connecticut  Avenue  NW..  Washington, 
DC   20036. 

B.  Mobil  Oil  Corp..  160  East  42d  Street, 
New  York.  NY.  10017. 

D.  (6)   $1,126. 

A.  Carstens  Slack,  Phillips  Petroleum  Co.. 
1825  K  Street  NW..  Washington,  DC    20006, 

B.  Phillips  Petroleum  Co.,  BartlesvUle, 
Okla.  74004. 

A.  P.  Slatlnshek  &  Associates.  Inc.,  427 
North  lee  Street,  Alexandria,  Va   22314. 

B  Grumman  Aerosoace  Corp.,  Bethpage. 
NY.  11714.  United  Technologies.  1125  15th 
Street  NW.,  Washington,  DC  20005  General 
Dynamics  Corp..  Pierre  LacLede  Center.  St. 
Louis,  Mo.  63105. 

D.    (6)    $560, 

A.  Matthew  B.  Slepln,  National  Association 

of    Housing    Coooeratlves,    1012    14th    Street 
NW.,  Suite  805,  Washington.  DC    20005. 

B.  National  Association  of  Housing  Coop- 
eratives, 1012  14th  Street  NW..  Suite  806, 
Washington,  DC    20005. 

D.  (6)  $250.    E,  (9)  $20. 

A.  William  T,  Slider.  926  16th  Street  NW., 
Washington,  DC.  20005. 

B.  National    Association    of    Realtors.    925 

15th  Street  NW.,  Washington,   DC.  20005. 
D.   (6)    $2,500.     E.   (9)   $571.31, 

A.  David  Peter  Sloane,  National  Associa- 
tion of  Manufacturers,  1776  P  Street  NW., 
Washington,  D.C.  2000S. 
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B.  National  Association  of  Manufacturers, 
1776  P  Street  NW..  Washington,  D.C.  20006. 
D.  (6)  $450. 

A.  Small  Business  Legislative  Council,  1604 
K  Street  NW.,  Washington,  D.C.  20006. 
D.   (6)   »3.000.     E.   (9)    Jl.612.57. 

A.  Peter  Small  &  Associates,  Inc.,  400  Madi- 
son Avenue,  New  York,  N.Y.  10017. 

B.  William  M  Mercer,  Inc..  1211  Avenue  of 
the  Americas,  New  Tork,  NY.   10036. 

A.  Small  Producers  for  Energy  Independ- 
ence, 1000  Sutton  Place,  Wichita,  Kans.  67202. 
D.   (6)   »72,527.25.     E.   (9)   •5,881. 

A.  Smathers,  Symington  &  Herlong.  Suite 
400,  1700  K  Street  NW.,  Washington,  DC. 
20006. 

B.  American  Horse  Council,  Suite  300,  1700 
K  Street  NW.,  Washington,  D.C. 

D.  (6)  $5,500. 

A.  Smathers.  Symington  &  Herlong.  Suite 
400,  1700  K  Street  NW.,  Washington,  DC. 
30006. 

B.  American  Inland  Waterway  Committee, 
7733  Forsyth  Boulevard,  St.  Louis,  Mo. 

D.  (6)  $3,500. 

A.  Smathers,  Symington  &  Herlong.  Suite 
400,  1700  K  Street  NW.,  Washington,  DC 
20006. 

B.  Florida  East  Coast  Railway  Co.,  One 
Malaga  Street,  St.  Augustine,  Fla.  32084. 

D.  (6)  $5,000. 

A.  Smathers,  Symington  &  Herlong,  Suite 
400,  1700  K  Street  NW.,  Washington.  DC. 
20006. 

B.  Goldman  Sachs,  55  Broad  Street,  New 
York,  NY.  10004. 

D.  (6)  $1,500. 

A.  Smathers,  Symington  &  Herlong.  Suite 
400,  1700  K  Street  NW.,  Washington.  DC. 
20006. 

B.  Kansas  City.  Mo  .  c  o  Federal  Relations 
Associates,  400  North  Capitol  Street  NW., 
Suite  368.  Washington,  DC.  20001. 

D.  (6)  $666. 

A.  Smathers.  Symington  &  Herlong,  Suite 
400,  1700  K  Street  NW.,  Washington  D  C 
20006. 

B.  Penzoll   Co.,  Houston,  Tex.   77001. 
D.  (6)  $6,000. 

A.  Smathers,  Svmlngton  &  Herlong.  Suite 
400.  1700  K  Street  NW.,  Washington,  DC 
20006. 

B.  Republic  of  South  Africa.  3501  Massa- 
chusetts Avenue  NW.,  Washington  D  C 
20008. 

D.  (6)  $7,500.  I 

A.  Donald  E  Smiley.  Exxon  Corp  ,  1839  L 
Street  NW.,  Washington.  DC   2C036 

B.  Exxon  Corp..  1251  Avenue  of  the  Ameri- 
cas, New  York,  NY. 

E.  (9)  $24. 

A.  Arthur  J.  Smith,  Shell  Oil  Co  .  1025 
Connecticut  Avenue  NW  ,  Suite  200,  Wash- 
ington. D.C.  20036. 

B.  Shell  OH  Co.,  P.O.  Box  2463,  Houston, 
Tex.  77001. 

D.  (6)  $500.  I 

A.  Smith,  Barney  Real  Estate  Corp.,  1345 
Avenue  of  the  Americas,  New  York  N  Y 
10105. 

A.  Carl  Edward  Smith.  EDS  Corp.,  229 
Pennsylvania  Avenue  SE..  Washington  DC 
2OO03. 

B.  EDS  Corp.,  229  Pennsylvania  Avenue 
SE.,  Washington,  DC.  20003. 

D.  (6)  $406.05.     E.  (9)  $289  29, 


A.  Gordon  L.  Smith,  1425  K  Street  NW.,  No. 
1000,  Washington,  DC  20005. 

B.  Hill  &  Knowlton,  Inc.,  1425  K  Street  NW., 
No.  1000,  Washington,  D.C.  20005 

A.  J  Kenneth  Smith,  Sun  Co.,  Inc.,  1800 
K  Street  NW.,  Suite  820,  Washington,  D.C. 
20006. 

B.  Sun  Co  Inc.,  100  Matsonford  Road, 
Radnor,  Pa.  19087. 

D.  (6)  $3,480.     E.  (9)  $82.60. 

A.  Kathleen  Oramp  Smith,  1000  Connecti- 
cut Avenue  NW.,  Suite  610,  Washington,  DC. 
20036. 

B.  Council  of  Energy  Resource  Tribes.  1000 
Connecticut  Avenue  NW.,  Suite  610,  Wash- 
ington, D.C.  20036. 

A.  Michael  P.  Smith,  New  York  State  Bank- 
ers Association,  485  Lexington  Avenue,  New 
York.  NY.  10017. 

B.  New  York  State  Bankers  Association, 
485  Lexington  Avenue,  New  York,  N.Y.  10017. 

D.  (6)  $656.     E.  (9)  $1,306.50. 

A.  P.  Daniel  Smith,  1600  Rhode  Island  Ave- 
nue  NW.,    Washington,   DC.   20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20C36. 

D.  (6)  $612.50.     E.  (6)  $117.05. 

A.  Smith  &  Pepper,  1776  K  Street  NW.. 
Washington.  DC.  20006. 

B.  Southern  Satellite  Systems,  Inc.,  P.O. 
Box  45684,  Tulsa,  Okla. 

D.  (6)  $423.25.     E.  (9)  $12. 

A.  Robert  Bland  Smith,  Jr.,  American 
Council  of  Life  Insurance,  Inc.,  1850  K 
Street  NW.,  Washington,  DC.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1850  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $140. 

A.  Suzanne  J.  Smith,  American  Can  Co., 
1660  L  Street  NW.,  Suite  201,  Washington, 
DC.  20036. 

B.  American  Can  Co..  American  Lane, 
Greenwich.  Conn.  06830. 

E.  (9)  $85.75. 

A.  Talbott  C.  Smith,  1615  H  Street  NW., 
Washington,  DC.  20062. 

B  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW  ,  Washington,  DC. 
20C62 

D.  (6)  $3,0C0.     E.  (9)  $29.82. 

A.  William  H.  Smith,  1120  Connecticut  Av- 
enue NW.,  Washington,  DC.  20036. 

B.  American  Bankers .  Association,  1120 
Connecticut  Avenue  NW.,  Washington  D  C 
20036. 

A.  Wayne  H.  Smlthey,  Ford  Motor  Co.,  815 
Connecticut  Avenue  NW.,  Washington,  DC. 
2C0C6. 

B.  Ford  Motor  Co.,  The  American  Road. 
Dearborn.  Mich.  48121. 

D.  (6)  $2,750.     E.  (9)  $1,106.17. 

A.  Arthur  V.  Smyth.  1625  I  Street  NW., 
No.  932.  Washington,  DC.  20006 

B.  Weyerhaeuser  Co.,  Tacoma,  Wash.  98477. 
D.  (6)  $1,700.     E.  (9)  $36. 

A.  Frank  B.  Snodgrass,  1100  17th  Street 
NW  .  Suite  306.  Washington.  DC.   20036. 

B  Burley  and  Dark  Leaf  Tobacco  Export 
Association,  IICO  17th  Street  NW..  Suite  306, 
Washington,  DC.  2C036. 

D   (61  $909  52. 

A.  Snyder  &  Ball  Associates,  Inc.,  1700  N. 
Moore  Street,  Suite  1610,  Arlington  Va. 
22209. 


B.  Aerojet-General  Corp.,  9100  East  Flair 
Drive,  El  Monte,  Calif.  91734. 

A.  Snyder  &  Ball  Associates,  Inc.,  1700  N 
Moore  Street,  No.  1610,  Arlington,  Va.  22209. 

B  DSP  Inc.,  1700  N.  Moore  St.,  Arlington, 
Va.  22209. 

A.  Snyder  &  Ball  Associates,  Inc.,  1700 
North  Moore  Street,  Suite  1610,  Arlington, 
Va.  22209. 

B.  Gould,  Inc.,  10  Gould  Meadows,  Rolling 
Meadows,  111.  60008, 

A.  Edward  F.  Snyder,  245  Second  Street 
NE-,  Washington,  D.C.  20002. 

B.  Friends  Committee  on  National  Legisla- 
tion, 245  Second  Street  NE.,  Washington, 
DC.  20002. 

D.  (6)  $4,522. 

A.  J.  R.  Snyder.  United  Transportation 
Union.  400  First  Street  NW..  Suite  704,  Wash- 
ington, DC.  20001 

B.  United  Transportation  Union,  400  First, 
Street  NW.,  Suite  704,  Washington.  D.C. 
20001. 

E.  (9)  $1,000. 

A.  John  M.  Snyder,  600  Pennsylvania  Ave- 
nue SE.,  Suite  205,  Wsishlngton,  DC.  20003. 

B.  Citizens  Committee  for  the  Right  to 
K^ep  and  Bear  Arms.  Bellefleld  Office  Park 
1601  114th  Street  SE.,  Suite  151,  Bellevue 
Wa.sh.  98004. 

D.  (6)  $5,700. 

A.  Society  for  Animal  Protective  Legisla- 
tion P.O.  Box  3719,  Georgetown  Station, 
Washington,  D.C.  20007. 

D.  (6)  $13,677.11,     E,  (9)  $16,565.07 

A.  Michael  L.  Solomon,  5726  Thomas  Edi- 
son Court,  Alexandria,  Va.  22310. 

B.  National  Apartment  AFSoclatlon,  1825 
K  Street  NW.,  Suite  604,  Washington,  D.C. 
20006. 

D.  (6)  $1,750. 

A.  Vincent  R.  Sombrotto.  National  Asso- 
ciation of  Letter  Carriers,  100  Indiana  Ave- 
nue NW.,  Washington,  DC.  20001. 

B.  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW,,  Washington,  D,C. 
20001, 

D.  (6)  $3,011.88. 

A.  Frederick  Somers,  Seafarers  Interna- 
tional Union,  815  16th  Street  NW.,  Room  510, 
Washington,  D.C.  20006. 

B.  Seafarers  Tnternatlonal  Union.  815  16th 
Street  NW.,  Room  510,  Washington,  D.C. 
20006. 

D.  (6)  $3,000.     E.  (9)  $1,014.43. 

A.  Edmund  T.  Sommer,  Jr.,  Council  of 
American-Flag  Ship  Operators,  1625  K  Street 
NW.,  Suite  1200,  Washington.  DC,  20005. 

B.  Council  of  American-Flag  Ship  Opera- 
tors, 1625  K  Street  NW.,  Suite  1200,  Wash- 
ington, DC.  20006. 

D.  (6)  $362.50.     E.  (9)  $8.75. 

A.  S.  L.  Sommer  &  Associates.  Inc.,  1701 
North  Port  Myer  Drive,  Suite  1208,  Arling- 
ton. Va.  22209. 

B.  Northrop  Corp..  1701  North  Fort  Myer 
Drive,   Suite    1208,    Arlington,   Va.   22209. 

D.     (6)  $2,200.     E.  (9)  $3,581.36. 

A.  Sonosky.  Chambers  &  Sachse.  2030  M 
Street  NW.,  Washington,  DC.  20035. 

B.  Asslnibolne  and  Sioux  Tribes,  Fort  Peck 
Indian   Reservation,   Poplar,    Mont.   59225. 

A.  Sonoskv.  Chambers  &  Sachse.  2030  M 
Street  NW..  Washington.  D.C.  20C36. 

B  Confederated  Tribes  of  the  Colville 
Indian  Reservation,  Nespelem,  Washington, 
99155. 
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A.  Sonosky,  Chambers  &  Sachse,  2030  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  Houlton  Band  of  Mallseets,  c/o  Mr. 
Clair  A.  Sabattls,  P.O.  Box  223,  Houlton, 
Maine  04730. 

A.  Sonosky.  Chambers  &  Sachse,  2030  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  Shoshone  Indian  Tribe,  Wind  River 
Indian  Reservation,  Fort  Washakie,  Wyo. 
82514. 

A.  Sonosky,  Chambers  &  Sachse,  2030  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  Standing  Rock  Sioux  Tribe,  Fort  Yates, 
N.  Dak.  58538. 

A.  Mary  Sophos,  National  Food  Processors 
Association,  1133  20th  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  National  Food  Processors  Association, 
1133  20th  Street  NW..  Washington,  D.C. 
20036. 

D.  (6)  $375.     E.  (9)  $25.25. 

A.  Roberta  L.  Sorensen,  1611  North  Kent 
Street,  Suite  603-A,  Arlington,  Va.  22209. 

B.  American  Osteopathic  Association,  1611 
North  Kent  Street,  Suite  803-A,  Arlington, 
Va.  22209. 

D.  (6)  $760.     E.  (9)  $190.35. 

A.  Shelby  E,  Southard,  1828  L  Street  NW., 
Suite  1100,  Washington,  D.C.  20036. 

B.  Cooperative  League  of  the  U.S.A.,  1828 
L  Street  NW.,  Suite  1100,  Washington,  DC. 
20036. 

D.  (6)    $1,250.     E.   (9)    $205.60. 

A.  Southern  Satellite  System,  Inc.,  P.O. 
Box  45684,  Tulsa.  Okla.  74145. 

E.  (9)  $435.25. 

A.  Larry  M.  Speakes,  Hill  &  Knowlton,  Inc., 
1425  K  Street  NW.,  Washington,  D,C.  20005. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Avenue, 
New  York,  NY.  10017. 

A.  Philip  J.  Spear,  8150  Leesburg  Pike, 
Suite  1100,  Vienna,  Va.  22180. 

B.  National  Pest  Control  .Association.  8150 
Leesburg  Pike,  Suite  1100,  Vienna,  Va.  22180. 

A.  Frank  J.  Specht,  Schenley  Distillers, 
Inc.,  1725  DeSales  Street  NW.,  Washington 
DC.  20036. 

B.  Schenley  Distillers.  Inc..  888  Seventh 
Avenue,  New  York,  N.Y.  10019. 

A.  Specialty  Equipment  Market  Associa- 
tion, 11540  East  Slauson  Avenue,  Whlttler. 
Calif.  90606. 

A.  John  P.  Speer,  Jr ,  910  17th  Street  NW., 
Washington,  D.C.  200 j6. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation, 
910  17th  Street  NW.,  Washington,  D.C.  20006. 

A.  Spelser,  Krause  &  Madole,  1216  16th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Mrs.  Vera  C.  Clemente,  No.  36  Roberto 
Clemente.  Street.  Ext.  San  Agustln,  Rio  Pled- 
ras,  PR.  00926;  Mrs.  Margarita  Cardona  Ma- 
tlas,  Yagrumo  AD-3,  Valle  Arriba  Heights. 
Carolina,  PR.;  Mrs.  Maria  Lozano,  519th 
Street  QC-1,  Urb,  Country  Club,  Rio  Pledras, 
PR, 

E.  (9)  $32.41. 

A.  George  Spiegel,  Spiegel  &  McDlarmld. 
2600  Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

B.  Northern  California  Agency.  770  Klely 
Boulevard,  Santa  Clara,  Calif.  95051;  cities 
of  Alameda,  Blgps.  Grldley,  Healdsburg,  Lodl. 
Lompoc,  Palo  Alto,  Redding,  Rosevllle,  Santa 
Clara,  Uklah,  Calif.,  and  associate  member 
Plumas-Sierra    Rural    Electric    Cooperative. 


A.  Spiegel  &  McDlarmld,  2600  Virginia  Ave- 
nue NW.,  Washington,  D.C.  20037. 

B.  Northern  Caluornia  Power  Agency, 

A.  Larry  N.  Splller,  1015  15th  Street  NW., 
No.  802,  Washington,  D.C,  20005. 

B.  iunerlcan  Consulting  Engineers  Coun- 
cil, iQia  15th  Street  NW..  No.  8u2,  Wash- 
ington, D.C.  20005. 

O.   (6)  $900. 

A.  Joseph  L.  SplUman,  Jr.,  2101  L  Street 
NW.,  Wasnlngton,  DC.  2U037, 

B.  American  i-etroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  2J037. 

U.   (b)  $200. 

A.  Frederick  C.  Spreyer.  Pacific  Resources, 
Inc.,  1990  M  Street  NW.,  Suite  660,  Wash- 
ington, DC.  20036. 

a.  Pacific  Resources.  Inc.,  733  Bishop 
Street,  P.O.  Box  33 1 9,  Honolulu,  Hawaii 
96813. 

D.   (6)  $500. 

A.  Earl  C.  Spurrier,  llOl  17th  Street  NW  , 
Suite  604,  Washington,  D.C.  200j6. 

B.  ivionsanto  Co.,  BUO  North  Lindbergh 
Boaievara,  at.  Louis,  Mo.  63166. 

D.   (b)  $10J.     E.   (9)  $16.80. 

A.  Squire,  Sanders  &  Dempsey,  21  Dupont 
Circle  IS  W.,  Washington,  D.C.  20036. 

B.  American  Society  of  Anesthesiologist, 
515  Busse  Highway,  Park  Ridge,  111.  60068. 

D.   (6)    $103. 

A.  Squire,  Sanders  &  Dempsey,  21  Dupont 
Circle  NW.,  Washington,  D.C.  20036. 

B.  National  Collegiate  Athletic  Associa- 
tion, U.S.  Highway  50  and  Nail  Avenue,  P.O. 
Box  1906,  Shawnee  Mission,  Kans.  66222. 

D.   (6)    $422.50.     E.   (9)    $226.69. 

A.  Squire,  Sanders  &  Dempsey,  21  Dupont 
Circle  NW.,  Washington,  D.C.  20038. 

B,  Public  Securities  Association,  One  World 
Trade  Center,  New  York,  N.Y.  10048. 

A.  Squire,  Sanders  &  Dempsey,  21  Dupont 
Circle  NW.,  Washington,  D.C.  20036. 

B.  umted  States  Wrestling  Federation,  405 
West  Hall  of  Fame  Avenue,  Stillwater.  Okla. 

D.   (6)   $97.50. 

A.  Staff  Builders,  Inc.,  122  East  42d  Street, 
New  York,  N.Y.  10017. 

A.  Elvis  J.  Stahr,  Martin  Dale,  North, 
Greenwich,  Conn.  06830. 

B.  National  Audubon  Society,  960  Third 
Avenue,  New  York,  N.Y.  10022. 

D.   (6)    $13,650.     E.   (9)   $3,612, 

A.  Lynn  Stalbaam,  30  F  Street  NW.,  Wash- 
ington, D.C.  20001. 

B.  National  Milk  Producers  Federation,  30 
P  Street  NW..  Washington,  D.C.  20001. 

D.    (6)    $2,343.75.     E.   (9)    $35.17. 

A.  Joe  A  Stamm.  The  Standard  Oil  Co. 
(Ohio),  1050  17th  Street  NW.,  Suite  650, 
Washington,  D,C.  20036. 

B.  The  Standard  OH  Co.  (Ohio),  Midland 
Building.  Cleveland,  Ohio  44116. 

D.  (6)    $125. 

A.  The  Standard  OH  Co.  (Ohio) ,  Midland 
Building,  Cleveland,  Ohio  44116. 

E.  (9)    $1,775. 

A.  David  P.  Stang,  1629  K  Street  NW„ 
Washington,  DC,  20006. 

B.  J.  Kav  McDermott  &  Co.  Inc..  1010 
Common  Street,  New  Orleans,  La.,  70160. 

D.   (6)   $277.50. 

A.  David  P.  Stang.  1629  K  Street.  NW., 
Washington,  D.C,  20000. 


B.  Ocean    Minerals    Co., 
Mountain  View,  Calif.  94040. 
D.    (6)    $329.97. 
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P.O.    Box    4631, 


A.  David  P.  Stang.  1629  K  Street  NW., 
Washington,  D.C. 

B.  Fred   J.   Russell,   P.O.   Box   64228.   Los 

Angeles,  Calif.  94040, 

A,  Dartd  P.  Stang,  1629  K  Street  NW., 
Washington,  DC.  20006. 

B.  Zapata  Corp.,  711  Louisiana  Avenue, 
Houston,  Tex.  77001. 

D.    (6)    $113.42. 

A.  Michael  J,  Stanton.  Motor  Vehicle  Man- 
ufacturers Association  of  the  U.S.,  Inc..  1909 
K  Street  NW.,  Suite  300,  Washington,  DC 
20008. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  U.S.,  Inc.,  300  New  Center  Build- 
ing.  Detroit,   Mich.   48202. 

D.  (6)  $68. 

A.  Melvin  L.  Stark,  Suite  321,  1707  L  Street 
NW.,  Washington.  DC    20036. 

B  Hartford  Fire  Insurance  Co.,  Hartford 
Plaza,  Hartford,  Conn.  06115. 

D.  (6)  $6,000. 

A.  Walter  M.  Starke.  P.O.  Box  2563,  Birm- 
ingham. Ala.  35202. 

B.  Southern  Natural  Gas  Co.  P.O  Box 
2563,  Birmingham,  Ala.  35202. 

A.  John  M,  Starrels,  National  Association 
of  Manufacturers,  1776  F  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C.  20006 

A    Charles   D    Statton,  2130  Oaks  Drive. 

HlUsboroueh.  Calif.  94010. 

B.  Bechtel  Power  Corp  ,  50  Beale  Street, 
P.O.  Box  3965,  San  Francisco,  Calif,  94119 

A.  Samuel  E.  Stavlsky,  1100  17th  Street 
NW.  Suite  302.  Washington.  DC    20036. 

B.  Samuel  E  Stavlsky  &  Associates  Inc.. 
1100  17th  Street  NW..  Washington,  D.C. 
20036;  (Broadcast  Music  Inc  (BMI) ,  320  West 
57th  Street,  New  York,  NY.   10019). 

E.  (9)  $66. 

A  Samuel  E  Stavlsky  &  Associates  Inc., 
1100  17th  Street  NW.,  Suite  302,  Washington, 
DC.  20036, 

B.  Broadcast  Music  Inc.  (BMI),  320  West 
57th  Street,  New  York,  NY,  10019, 

D.  (6)  $600.    E,  (9)  $80. 

A.  Randolph  J.  Stayln.  1800  Massachusetts 
Avenue  NW.,  Washington,  DC    20036 

B.  Taft,  Stettlnlus  &  Holllster.  Dixie  Ter- 
minal Building,  Cincinnati.  Ohio  45202. 
(For:  American  Hospital  Association,  444 
North  Capitol  Street,  Washington,  D.C. 
20C011 . 

A.  Randolph  J,  Stayln,  1800  Massachusetts 
Avenue  NW.,  Washington,  DC    20036 

B.  Taft,  Stettlnlus  &  Holllster,  Dixie  Ter- 
minal Building.  Cincinnati.  Ohio  45202. 
(For:  Machinery  Dealers  National  Associa- 
tion 1110  Spring  Street,  Silver  Spring,  Md. 
20910). 

D.   (6)    $2,092,75.     E.   (9)    $17.96. 

A.  Randolph  J.  Stayln.  1800  Massachusetts 
Avenue  NW..  Washington.  DC   20036 

B.  Taft,  Stettlnlus  &  Holllster.  Dixie  Ter- 
minal Building,  Cincinnati.  Ohio  45202. 
(For;  Special  Committee  for  Workplace 
Product  Liability  Reform.  1800  Massachusetts 
Avenue  NW..  No.  708,  Washington.  DC. 
20036). 

A  Eugene  H  Stearns,  American  Petroleum 
Institute.  1200  Harger  Road,  Suite  323.  Oak 
Brook,  III.  60521. 
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B.  American  Petroleum  Institute,  2101  L 
Street   NW..   Washington,   DC.   20037. 

A.  John  L.  Steele.  Time  Inc..  888  16th 
Street  NW.,  Washington,  D.C.  2C006. 

B.  Time  Inc..  Time  &  Life  Building.  Rocke- 
feUer  Center.  New  York.  N.Y. 

D.   (6)   »2.000.     E.   (9)    »150. 

A.  Theodore  P.  Stein.  2030  M  Street  NW.. 
Washington.  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW  . 
Washington,   D.C.   20036. 

D.  (6)  (2.539.99. 

A.  Charles  W.  Stellar,  American  Associa- 
tion of  Professional  Standards  Review  Orga- 
nizations. 11325  Seven  Locks  Road.  Potomac. 
Md.  20854. 

B.  American  Association  of  Professional 
Standards  Review  Organizations.  11325  Seven 
Locks.  Road.  Potomac.  Md.  20864. 

A.  Mary  E.  Stenberg.  American  Personnel  & 
Guidance  Association.  5203  Leesburg  Pike. 
Palls   Church.   Va.   22041. 

B.  American  Personnel  &  Guidance  Asso- 
ciation. 5203  Leesburg  Pike.  Falls  Church. 
Va.  22041. 

D.  (6)  $1,145.06.    E.  19)  $84.21. 

A.  Steptoe  &  Johnson.  1250  Connecticut 
Avenue  NW.,  Washington.  DC.  20035. 

B.  American  Nuclear  Insurers.  270  Farm- 
Ington  Avenue.  Farmlngton.  Conn.  06032. 

D.  (6)    $1,050.     E.   (9)    $7.50. 

A.  Steptoe  &  Johnson.  1250  Connecticut 
Avenue  NW  .  Washington.  DC.  20036. 

B.  Committee  for  Effective  Capital  Recov- 
ery. 1901  L  Street  NW..  Suite  303.  Washing- 
ton. DC.  20036.  I 

E.  (9)    $1,817.64.  I 

A.  Steptoe  &  Johnson.  1250  Connecticut 
Avenue  NW  .  Washington.  DC.  20036. 

B.  Fcrest  Industries  Committee  on  Timber 
Valuation  and  Taxation.  1250  Connecticut 
Avenue  NW..   Washington.   D.C    20036. 

E.   (9)    $398.72. 

A.  Steptoe  &  Johnson.  1250  Connecticut 
Avenue  NW..  Washington.  DC  20036. 

B.  Pflzer.  Inc..  235  East  42d  Street.  New 
York.  NY.  10017. 

A.  Steptoe  &  Johnson.  1250  Connecticut 
Avenue  NW  .  Washington.  DC.  20036. 

B.  Robert  College  of  Istanbul,  Turkey,  380 
Madison  Avenue.  New  York,  NY.  10017. 

A.  Steptoe  &  Johnson,  1250  Connecticut 
Avenue  NW  .  Washington.  DC,  20036 

B.  Rule  of  Law  Committee,  Suite  800.  1250 
Connecticut  Avenue  NW ,  Washington,  D.C. 
20036. 

A.  Steptoe  &  Johnson.  1250  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Talley  Industries.  Inc  .  P.O.  Box  849, 
Mesa,  Ariz.  85201. 

D.  (6)   $500.     E.   (9|   $100. 

A.  Richard  W.  Sternberg.  1800  Massachu- 
setts Avenue  NW ,   Washington.   DC    20036. 

B.  National  Rural  Electric  Cooperative 
Association,  1800  Massachusetts  Avenue  NW., 
Washington,  DC.  20036. 

D.  (6)   $120. 

A.  Stewart  Capital  Corp  .  485  MadLson 
Avenue,  New  York    NY.  10022, 

E,  (9)  $1,600. 

A.  Robert  B.  Stewart.  Oetty  Oil  Co  .  1701 
Pennsylvania  Avenue  NW  ,  Washington,  D.C. 
20006. 

B.  Oetty  on  Co..  3810  Wllshlre  Boulevard. 
Los  Angeles.  Calif.  90010. 

D.   (6)   $2,944.     E.   i9)   $119.25. 


A.  LaVerne  Still.  National  Cotton  Council, 
1030  15th  Street  NW.,  Suite  700,  Washington, 
DC.  20005. 

B.  National  Cotton  Council  of  America, 
P.O    Box    12285,   Memphis.  Tenn.  38112. 

D.   (6)    $273.75, 

A.  John  StlUwagon.  Coffee,  Sugar  &  Cocoa 
Exchange.  Inc..  Four  World  Trade  Center, 
Sex  York,  N.Y.  10048. 

B.  Coffee,  Sugar  &  Cocoa  Exchange,  Inc., 
Four  World  irade  Center.  New  York.  N.Y. 
10048. 

A.  Edward  W.  Stlmpson.  1025  Connecticut 
Avenue    NW..    Suite   517.    Washington,    D.C. 

20033. 

B.  General  Aviation  Manufacturers  Asso- 
ciation, 1025  Connecticut  Avenue  NW..  Suite 
517.   Washington.  DC.  20036. 

D. (6)  $600. 

A.  Lisa  Stolp.  1101  Connecticut  Avenue 
NW.,  Washington,  DC. 

B.  Vinson  &  Elklns  (for  Continental  Re- 
sources Co.),  1101  Connecticut  Avenue  NW., 
No.   JOO.   Washington,  D.C.  20036. 

D.    (6)  $1,790.     E.    (9)  $15.50. 

A.  Adam  D.  Stolpen.  Pitney  Bowes.  Inc.. 
1101  33th  Street  NW..  Suite  203.  Washing- 
ton. D.C.  20007. 

B.  Pitney  Bowes.  Inc..  69  Wheeler  Drive, 
Stamford.  Conn.  06926. 

A.  George  W.  Stone.  National  Farmers 
Union.  Denver,  Colo.  80251:  (National  Farm- 
ers Union)  1012  14th  Street  NW,.  Washing- 
ton. DC  20005. 

B  The  Farmers'  Educational  and  Co- 
operative Union  of  America  (National 
Farmers  Union).  Denver.  Colo.  80251:  1012 
14th  Street  NW..  Washington.  DC.  20005. 

D.   (6)  $8,753.     E.   (9)  $359.53. 

A,  William  M.  Stover,  Chemical  Manu- 
facturers Association,  1825  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20009. 

B.  Chemical  Manufacturers  Association, 
1825  Connecticut  Avenue  NW.,  Washington, 
DC.  20009. 

D.   (6)  $1,000. 

A.  David  E.  Strachan,  National  Associa- 
tion of  Personnel  Consultants,  1012  14th 
Street  NW.,  15th  Floor,  Washington,  DC 
20005. 

B.  National  Association  of  Personnel  Con- 
sultants, 1012  14th  Street  NW.,  15th  Floor. 
Washington,  D.C.  20005. 

D.    (6)  $4,200.     E.    (9)  $44. 

A  J,  Stephen  Street,  1806  Barbee  Street, 
McLean.  Va. 

B  Shipbuilders  Council  of  America,  600 
New  Hampshire  Avenue  NW.,  Suite  420. 
Washington.  DC.  20037. 

D.   (6)  $10,750.     E.    (9)  $182.26. 

A.  Roger  J.  Stroh.  North  Washington  at 
Madison,  Alexandria,  Va.  22314. 

B.  United  Fresh  Fruit  &  Vegetable  As- 
sociation, North  Washington  at  Madison, 
Alexandria.  Va.  22314. 

D,    (6)  $61.52.     E.    (9)  $16.05. 

A.  George  W  Strong.  Houston  Natural  Gas 
Corp.,  P.O.  Box  1188,  Houston.  Tex.  77001. 

B.  Houston  Natural  Gas  Corp.,  P.O.  Box 
1188.  Houston.  Tex.  77001. 

D    (6|  $600.     E.   (9)  $255.20. 

A.  Stroock  &  Stroock  &  La"an,  1150  17th 
Street  NW  .  Washln(?ton.  DC.  20036. 

B  Bank  Hapoallm.  B.M  ,  50  Rothschild 
Boulevard,  Tel  Aviv,  Israel. 

A.  Str(xick  &  Stroock  &  Lavan.  1150  17th 
Street  NW..  Washington.  DC.  20036. 


B.  Investment  Company  Institute.  1775  K 
Street  NW..  Washington,  D.C. 

D.  (6)   $11,500. 

A.  Stroock  &  Stroock  &  Lavan.  1150  17th 
Street  NW,.  Washington.  D.C.  20036. 

B.  J.  Aron  &  Co  .  Inc..  160  Water  Street, 
New  York,  NY.  10038. 

E.  (9)  $1.25. 

A.  Stroock  &  Stroock  &  Lavan.  1150  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Mrs.  Patsy  Perry,  70  Glen  Cove  Road, 
Roslyn  Heights,  N  Y. 

E.  (9)  $4,75. 

A.  Stroock  &  Stroock  &  Lavan.  1150  17th 
Street  NW,,  Washington,  D.C.  20036. 

B.  Puerto  Rico  Federal  Affairs  Administra- 
tion, 734  15th  Street  NW,,  Washington,  D,C. 
20005. 

A.  Stroock  &  Stroock  &  Lavan,  1150  17th 
Street  NW  ,  Washington,  DC.  20036. 

B,  Union  Fidelity  Life  Insurance  Co,,  4850 
Street  Road,  Trevose,  Pa.  19050. 

D.  (6)  $2,000.     E.  (91  $3.75. 

A.  Stroock  &  Stroock  &  Lavan,  1150  17th 
Street  NW.,  Washington,  D.C.  20036. 

B,  Warburg,  Pincus  Capital  Corp..  277  Park 
Avenue,  New  York,  N.Y.  10017. 

E.  (9)  $5. 

A.  Norman  Strunk,  United  States  League 
of  Savings  Associations.  Ill  East  Wacker 
Drive.  Chicago,  111.  60601. 

B,  United  States  League  of  Savings  Asso- 
ciaticn,  ill  East  Wacker  Drive,  Chicago,  111 
60601. 

D.  (6)  $1,312.50. 

A  Walter  B.  Stults.  NASBIC,  618  Washing- 
ton Building,  Washington,  DC.  20005. 

B.  National  Association  of  Small  Business 
Investment  Companies.  618  Washington 
Building,  Washington,  DC,  20005, 

D.  (6)  $1,000. 

A  Eugene  F.  Sturgeon,  182  Crater  Lane, 
Kensington.  Conn,  06037. 

B.  Northeast  Utilities  Service  Co.,  Selden 
Stre3t.  Berlin.  Conn,  06037, 

D,  (6)  $499.85.     E.  (9)  $1,134.13. 

A.  Sullivan  &  Cromwell.  125  Broad  Street, 
New  York.  NY.  10004,  1775  Pennsylvania 
Avenue  NW,,  Washington,  DC,  20006, 

B.  AMAX,  Inc.,  AMAX  Center,  Greenwich, 
Conn.  06830. 

A.  Sullivan  &  Cromwell,  1775  Pennsylvania 
Avenue   NW  ,   Washington.   DC.   20006. 

B,  Goldman,  Saches  &  Co.,  55  Broad  Street. 
New  York.  NY.  10004. 

D.  (6)  $3,000, 

A.  Sullivan  &  Cromwell,  1775  Pennsylvania 
Avenue  NW.,  Washington,  DC,  20006, 

B,  INCO.  Ltd  ,  Toronto-Dominion  Center, 
Toronto,  Ontario.  Canada  M5K   1E3. 

A.  Daniel  C.  Sullivan,  10  South  LaSalle 
Street.  Suite  1600,  Chicago,  111.  60603. 

E   (9)  $22. 

A  Harold  R  Sullivan,  1750  K  Street  NW., 
Washington,  DC,  2C006. 

B,  Food  Marketing  Institute.  1750  K  Street 
NW  ,  Washington,  DC.  20006. 

D.  (6)  $1,500. 

A,  Jim  Sullivan.  1717  Massachusetts  Ave- 
nue.  No,   503.  Washington.   DC,   20036. 

B.  National  Association  of  Independent 
Colleges  and  Universities,  1717  Massachu- 
setts Avenue  NW.,  No.  503,  Washington,  DC. 
20036. 

D.  (6)  $12,793.71.     E.  (9)  $67.60. 
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A.  Roger  H.  Sullivan.  Hawaiian  Sugar 
Planters'  Association.  723  Washington  Build- 
ing. Washington.  DC.  20005. 

B.  Hawaiian  Sugar  Planters'  Association, 
Alea,  Hawaii  96701. 

A,  Sullivan  &  Worcester,  1025  Connecticut 
Avenue  NW.,  Washington,  D.C, 

B.  Marlon  Laboratories,  Inc.,  10236  Bunker 
Ridge  Road.  Kansas  City,  Mo.  64137. 

D.    (6)    $4,800.     E.   (9)    $16,89. 

A.  J.  Mitchell  Summers,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Armco,  1747  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20006. 

D.   (6)    $351.     E,   (9)    $217, 

A,  Clyde  W,  Summervllle,  the  Boeing  Co., 
1700  North  Moore  Street,  Rosslyn,  Va.  22209. 

B.  The  Boeing  Co,,  P,0,  Box  3707,  Seattle, 
Wash.  98124. 

D.   (6)    $1,296.     E.   (9)    $171.05. 

A.  Peter  B.  Summervllle,  Hill  &  Knowlton, 
Inc.,  1425  K  Street  NW.,  Washington,  DC. 
20005. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Avenue, 
New  York,  N.Y.  10017. 

A.  Duward  F.  Sumner,  Jr.,  Professional  In- 
surance Agents,  400  North  Washington 
Street.  Alexandria,   Va.   22314. 

B.  Professional  Insurance  Agents,  400  North 
Washington  Street,  Alexandria,  Va.  22314, 

D.  (6)    $250.     E.   (9)    $360. 

A.  Sun-Maid  Growers  of  California,  1101 
Connecticut  Avenue  NW..  Suite  800,  Wash- 
ington. D.C.  20036. 

E.  (9)    $300. 

A.  Surrey  &  Morse.  1156  15th  Street  NW.. 
Washington.  D.C.  20006. 

B.  Government  of  the  Republic  of  Zaire. 
Klnshasha.  Zaire. 

D.   (6)    $8,199.50.     E.   (9)   $136.75. 

A.  Surrey  &  Morse.  1156  15th  Street  NW.. 
Washington.  D.C.  20005. 

B.  Gulf  &  Western  Industries,  Inc.,  One 
Gulf  &  Western  Plaza,  New  York,  N.Y.  10023 

D.   (6)    $250.     E.   (9)    $7,60. 

A.  Surrey  &  Morse.  1156  15th  Street  NW 
Washington,  D.C,  20005. 

B.  U.S.  Pipe  &  Foundry  Co.,  3300  First 
Avenue  North,   Birmingham,   Ala.   36202 

D    (6)    $680.     E.   (9)    $50.48. 

A.  Susman.  Stern,  Helfetz,  Lurle,  S^eehan 
Popkin  &  Chervltz:  7733  Forsyth  Boulevard, 
22d  Floor.  St.  Louis.  Mo.  63105:  and  1025  Con- 
necticut Avenue  NW.,  Suite  900,  Washington 
DC.  20036. 

B.  American  Inland  Waterways  Commit- 
tee, 7733  Forsyth  Boulevard,  22d  Floor  St 
Louis,  Mo.  63105. 

D-  (6)   $25,000. 

A.  Susman.  stern.  Helfetz.  Lurie.  Sheehan 
Popkin  &  Chervltz:  7733  Forsyth  Boulevard 
22d  Floor.  St.  Louis.  Mo.  63105:  and  1"25  Con- 
necticut Avenue  NW.,  Suite  900,  Washington, 
DC.  20036. 

B   Midland     Enterprises.     Inc..     1400-580 
Building.  Cincinnati,  Ohio  45202. 
D-   (6)   $3,760. 

A,  Susman.  Stern.  Helfetz.  Lurle.  Sheehan 
Pookln  &  Chervltz:  7733  Forsyth  Boulevard 
22d  Floor.  St.  Louis.  Mo.  63105.  and  1025 
Connecticut  Avenue  NW.,  Suite  900,  Wash- 
ington. DC.  20036. 

B.  The  Valley  Line,  120  South  Central, 
I'layton.  Mo.  63105. 

D    (6)  $3,750. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006 


B.  American  Industrial  Clay  &  Georgia 
Kaolin  Division  of  Yaca  Engineering  Corp.. 
511  Westminster  Avenue.  Elizabeth.  N.J. 
0/207. 

D.   (6)  $12.50.     E.   (9)  $147.75. 

A.  Sutherland.  Asblll  &  Brennan.  1666  K 
Street  NW..  Washington,  DC.  20006. 

B.  Anglo-American  Clay  Corp.,  P.O.  Box 
471,  SanaersvlUe,  Ga.  31082. 

D.  (6)  $12.50.     E.   (9)  $147.75. 

A.  Sutherland.  Asblll  &  Brennan.  1666  K 
etreet  NW..  Washington.  DC.  20006. 

B.  Connecticut  Mutual  Life  Insurance  Co.. 
140  Garden  Street,  Hartford,  Conn.  06116. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  Consumer  Credit  Insurance  Associa- 
tion, 307  North  Michigan  Avenue,  Chicago, 
111.  60601. 

E.  (9)  $20.20. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  Engelhard  Minerals  &  Chemicals  Corp., 
299  Park  Avenue,  New  York,  NY.  10017. 

D,    (6)  $12.50,     E.    (9)  $147.75. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  Equifax  Inc.,  P.O.  Box  4081,  Atlanta. 
Ga.  30302. 

D.    (6)    $2,572.60.     E.    (9)    $285.62. 

A.  Sutherland.  Asblll  &  Brennan.  1666  K 
Etreet  NW..  Washington.  DC.  20906. 

B.  Estate  of  T.  Cartler  Lupton.  c  o  Miller 
&  Martin.  Volunteer  State  Life  Building. 
Chattanooga.  Tenn.  37402. 

A.  Sutherland.  Asblll  &  Brennan.  1666  K 
Street  NW..  Washington.  DC.  20006 

B.  Freeport  Kaolin  Division  of  P^eeport 
Minerals  Co..  161  East  42d  Street.  New  York. 
N.Y.  10017. 

n    (6)  $12.50.     E.    (9)  $147.75. 

A.  Sutherland.  Asblll  &  Brennan.  1666  K 
Street  NW.,  Washington.  DC.  20006. 

3.  J.  M.  Huber  Corp..  Thornall  Street.  Edi- 
son, N.J.  08817. 

D.   (6)  $12.50.     E.   (9)  $147.75. 

A.  Sutherland,  Asblll  &  Brennan.  1666  K 
Street  NW..  Washington,  DC.  20006. 

B.  Kaiser  Aluminum  &  Chemical  Corp., 
900  17th  Etreet  NW..  Washington.  DC.  20003 

D.   (6)  $5,000.     E.   (9)  $100. 

A.  Sutherland.  Asblll  &  Brennan.  1666  K 
Street  NW..  Washington,  DC.  20006. 

B.  Kansas  Farm  Bureau  Life  Insurance 
Co..  2321  Anderson  Avenue.  Manhattan.  Kans. 
G6502:  Farm  Bureau  Mutual  nsuranc?  Co. 
KFB  ;nsurance  Co.,  Manhattan.  Kans.  66602. 

A.  Sutherland.  Asblll  &  Brennan.  1666  K 
Street  NW..  Washington,  D.C.  20006. 

B.  Kentucky  Farm  Bureau  Mutual  Insur- 
ance Co..  120  South  Hubbard  Lane,  Louls\ilIe. 
Ky.  40207.  And  FB  Insurance  Co..  120  South 
Hubbard  Lane.   Louisville,   Ky.   40207. 

A.  Sutherland,  Asblll  &  Brennan.  1666  K 
Street  NW..  Washington.  D.C.  20006. 

B.  Lifetime  Communities,  Inc.,  3740  Beach 
Boulevard.  Suite  202.  Jacksonville,  Fla.  32207. 

D.   (6)    $2,966.     E.   (9)    $86.40, 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  Massachusetts  Mutual  Life  Insurance 
Co.,  1295  State  Street,  Springfield,  Mass. 
01111, 


B.  Mulllte  Co.  of  America,  Andersonvllle, 
Ga.  31711. 

D.   (6)    $12.50.     E.  (9)   $147.76. 

A.  Sutherland.  Asblll  &  Brennaai.  1666  K 
Street  NW..  Washington,  DC.  20006. 

B.  Mutual  Benefit  Life  Insurance  Co.,  630 
Broad  Street.  Newark.  N.J.  07107. 

A.  Sutherland.  Asblll  &  Brennan.  1666  K 
Street  NW  ,  Washington,  DC.  20iv>6. 

B.  Mutual  Life  Insurance  Co.  of  New  York, 
1740  Broadway,  New  York,  N.Y.  10019. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW  ,  Washington,  DC.  20006. 

B.  Mutual  of  Omaha  Insurance  Co.,  Dodge 
at  33d  Street,  Omaha,  Neb.  68131. 

D.    (6)    $1,695.     E.    (9)    $64.10. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington.  DC,  20006 

B.  National  Association  of  Life  Companies, 
Suite  1060,  Tower  Place,  3340  Peachtree  Road 
NE.,  Atlanta,  Ga.  30326. 

D.   (6)    $469.12.     E.    (9)    $94. 

A.  Sutherland.  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B,  National  Home  Life  Assurance  Co., 
Liberty  Park,  Frazer,  Pa.  19355. 

D.    (6)    $310. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW..  Washington,  DC   20006. 

B.  New  Englsmd  Mutual  Life  InsurBince 
Co.,  501  Boylston  Street,  Boston,  Mass.  02117. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW  .  Washington.  DC    20006. 

B.  Nord  Resources  Corp.,  Ole  Town  Park. 
29  Iron  Gate  Drive,  Dayton,  Ohio  46469. 

D.   (6)    $12.50.     E.   (9)    $147.75, 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW..  Washington,  DC    20006 

B.  Northwestern  Mutual  Life  Insurance 
Co..  720  East  Wisconsin  Avenue.  Milwaukee. 
Wis.  63202. 

A.  Sutherland,  Asblll  &  Brennan.  3100  First 
National  Bank  Tower.  Atlanta,  Ga  30303:  and 
1666  K  Street  NW  ,  Washington.  DC    20006. 

B  Oglethorpe  Power  Corp  .  2888  Woodcock 
Building,  Atlanta,  Ga.  3034"l. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 

Street  NW.,  Washington,  DC.  20006. 

B.  Process  Gas  Consumers  Group.  1666  K 
Street  NW.,  Suite  800,  Washington,  DC, 
20006. 

D.   16)   $1,638.     E.   (9)   $60.60. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW  ,  Washington,  DC   20006. 

B.  Sandersvllle  Railroad  Co.,  P.O.  Box  269, 
Sandersvllle,   Ga.   31082. 

D.  (6)  $675.    E.  (9)  $460.43. 

A.  Sutherland.  Asblll  4  Brennan,  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B  Southern  Farm  Bureau  Life  Insurance 
Co.,  P.O.  Box  78,  Jackson,  Miss.  39205:  South- 
ern Farm  Bureau  Casualty  Insurance  Co., 
P.O.  Box  1985,  Jackson,  Miss.  39205:  Missis- 
sippi Farm  Bureau  Mutual  Insurance  Co.. 
Jackson,  Miss.  39205. 


A.  Sutherland.  Asblll  &  Brennan.  1666  K 
Street  NW.,  Washington,  DC,  20006, 

B  Texas  Scottish  Rite  Hospital  for  Crip- 
pled Children,  c  o  Butler.  Binlon.  Rice.  Cook 
&  Knapp,  Esperson  Building,  Houston,  Tex. 
77002. 

D.  (6)  $2,600. 


A.  Sutherland.  Asblll  &  Brennan.  1666  K         a.  Sutherland.  Asblll  &  Brennan.  1666  K 
Street  NW..  Washington.  D.C.  20006.  Street  NW..  Washington.  DC.  20006 
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B.  Ttalele  KAOlln  Co..  Kaolin  Road,  San- 
deravUle,  Oa. 

D.  (6)   (la.SO.     E.   (9)   <147.75. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW..  Wasblngton.  D.C.  20006. 

B.  United  Farm  Bureau  Family  Life  Insur- 
ance Co.,  130  East  Washington  Street,  In- 
dianapolis, Ind.  46204,  and  United  Farm  Bu- 
reau Mutual  Insurance  Co.,  130  East  Wash- 
ington Street,  Indianapolis,  Ind.  46204. 

A.  Sutln,  Thayer  &  Browne,  P.O.  Box  1645. 
Albuquerque,  N.  Mex.  87103. 

B.  Office  of  the  Attorney  General,  State  of 
New  Mexico,  P.O.  Drawer  1508,  Santa  Fe. 
N.  Mex.  87501. 

A.  W.  Thomas  Suttle,  204  Q  Street  SW., 
Washington.  D.C.  20024. 

B.  The  Institute  of  Electrical  &  Electronics 
Engineers,  Inc.,  1111  19th  Street  NW.,  Suite 
608.   Washington.   D.C.   20036. 

D.  (6)  »1,280.    E.  (9)  (480. 

A.  William  W.  Suttle,  American  Insurance 
Association,  1025  Connecticut  Avenue  NW., 
Washington,    D.C.    20036. 

B.  American  Insurance  Association,  1025 
Connecticut  Avenue  NW.,  No.  415.  Washing- 
ton. DC.  20036. 

D.  (6)   $625.     E.   (9)    tl8.60. 

A.  Irving  W.  Swanson.  11212  Farmland 
Drive,  Rockvllle,  Md.  20852. 

B.  Harris  Corp  .  2600  Virginia  Avenue  NW.. 
Suite  800.  Washington.  DC    20037. 

D.    (6)    $15,400.      E.    (9)    $342.63. 

A.  David  A.  Sweeney.  25  Louisiana  Avenue 
NW..  Washington,  DC.  20001 

B.  International  Brotherhood  of  Team- 
sters. 25  Louisiana  Avenue  NW  .  Washington, 
DC.  20001. 

D.  (6)  $12,150.  I 

A.  John  L.  Sweenev.  13931  Elsworthy  Road. 
Oermantown.  Md.  20767. 

B.  Consolidated  Rail  Corp  ,  PO  Box  23451. 
L'Enfant  Plaza.  Washington.  DC.  20024. 

D.  (6)  $6,420. 

A.  John  R.  Sweenev.  800  Solar  Building. 
1000  16th  Street  NW..  Washlneton,  DC  20036 

B.  Bethlehem  Steel  Corp  .  Bethlehem,  Pa 
18018. 

A.  Rosemarle  Sweeney,  American  Academy 
of  Family  Physicians.  475  L'Enfant  Plaza 
West.  SW..  Suite  2970.  Washington.  D  C 
20024 

B.  American  Academy  of  Family  Phvsl- 
clans.  1740  West  92d  Street.  Kansas  City 
Mo.  64114 

D.  (6)    $1,500.     E.   (9)    $672.67 

A.  Richard  Preston  Sw'gart.  1660  L  Street 
NW..  Suite  201,   Washington.   DC    20036. 

B.  American  Can  Co..  American  Lane. 
Greenwich.  Conn.  06830. 

E.  (9)   $849.11. 

A.  Michael  T  Swlnehart.  National  Associ- 
ation of  Manufacturers.  1422  West  Peach- 
tree  Street  NW..  Suite  612.  Atlanta  Ga 
30Q09 

B.  National  Association  of  Manufacturers. 
1778  P  Street  NW  .  Washington  DC  20006 

E.  (9)  $607.89. 

A.  Howard  Svmons.  215  Pennsylvania 
Avenue  SE..  Washington.  DC.  20003. 

B.  Congress  Watch.  215  Pennsylvania  Ave- 
nue SE..  Washington.  DC.  20003 

D.  (6)  $2,750.01. 

A.  lewis  M.  Taffer.  American  Exnress  Co  . 
1700  K  Street  NW.,  Wash'ngton,  DC    20006. 

B.  American  Exnress  Co,  American  Ex- 
press Plaza.  New  York.  N.Y.  10004. 


A.  Robert  Taft.  Jr  ,  1800  Massachusetts 
Avenue   NW  .    Washington.   DC.   20038. 

B.  Taft,  Stettlnlus  &  HolUster  (for  Ameri- 
can Hospital  Association,  444  North  Capitol 
Street.  Washington,  DC.  20001 ) ,  Dixie  Termi- 
nal Building,  Cincinnati,  Ohio  45202. 


A.  Robert  Taft,  Jr.,  1800  Massachusetts 
Avenue   NW..    Washington.   DC.   20C36. 

B.  Taft.  Stettlnlus  &  HolUster  (for  Cin- 
cinnati Stock  Exchange.  205  Dixie  Terminal 
Building,  Cincinnati,  Ohio  45202).  IMxle 
Terminal   Building.   Cincinnati,   Ohio  45202. 

A.  Robert  Taft,  Jr.,  1800  Massachusetts 
Avenue   NW..    Washington,   DC.   20036. 

B.  Taft.  Stettlnlus  &  HolUster  (for  FamUy 
Leisure  Centers.  1718  Young  Street,  Cincin- 
nati. Ohio  45210),  Dixie  Terminal  Building, 
Cincinnati,  Ohio  45202. 

D.    (6)    $200. 

A.  Robert  Taft,  Jr.,  1800  Massachusetts 
Avenue   NW .   Washington,    DC.   20036. 

B.  Taft.  Stettlnlus  &  HolUster  (for  Food 
Marketing  Institute.  1750  K  Street  NW.. 
Washington.  DC.  20006).  Dixie  Terminal 
Building.  Cincinnati.  Ohio  45202. 

A  Robert  Taft.  Jr..  1800  Massachusetts 
Avenue   NW..   Washington.   D.C.   20036. 

B.  Taft.  Stettlnlus  &  HclUster  (for  Grocery 
Manufacturers  of  America.  1010  Wisconsin 
Avenue  NW.,  Washington,  DC.  20007).  Dixie 
Terminal  Building.   Cincinnati,   Ohio  45202. 

A.  Robert  Taft.  Jr..  1800  Massachusetts 
Avenue   NW..    Washington.   DC.   20036. 

B.  Taft.  Stettlnlus  &  HolUster  (for  Hanna- 
Earbera's  Marlneland.  Box  937,  Rancho 
Pales  Verdes.  Calif.  90274).  Dixie  Terminal 
Building.  Cincinnati.  Ohio  45202. 

D.  (6)  $100.     E.  (9)  $2.25. 

A.  Robert  Taft.  Jr..  1800  Massachusetts 
Avenue  NW..   Washington.   DC.  20036. 

B.  Taft,  Stettlnlus  &  HolUster  (for  Hanna- 
Barbera  Productions.  Inc.,  3400  Cahuenga 
Boulevard,  Los  Angeles,  Calif.  90C68),  Dixie 
Terminal   Building.  Cincinnati.   Ohio  45202. 

D.  (6)    $300. 

A.  Robert  Taft.  Jr..  1800  Massachusetts 
Avenue   NW.,   Washington,   D.C.  20036. 

B.  Taft.  Stettlnlus  &  HolUster  (for  Ma- 
chinery Dealers  National  Association.  110 
Spring  Street,  SUver  Spring,  Md.  20910), 
Dixie  Terminal  Building  Cincinnati.  Ohio 
45202. 

A.  Robert  Taft,  Jr.,  1800  Massachusetts 
Avenue  NW  .  Washington,  D.C.  20036. 

B.  Taft,  Stettlnlus  &  HolUster  (for  Sisters 
of  Charity  of  Cincinnati,-  Ohio,  Mount  St. 
Joseph.  Ohio)  Dixie  Terminal  Building. 
Cincinnati.  Ohio  45202. 

E.  (9)  $142.45. 

A.  Robert  Taft.  Jr.  180O  Massachusetts 
Avenue  NW  .  Washington,  DC.  20036. 

B  Taft,  Stettlnlus  &  HoUlster  (for  Spe- 
cial Committee  for  Workplace  Product  Lia- 
bility Reform.  1800  Massachusetts  Avenue 
NW  ,  Washington,  DC.  20036).  Dixie  Termi- 
nal Building.  Cincinnati,  Ohio  45202. 

D.   (6)  $15,000.     E.   (9)  $641.31. 

A.  Robert  Taft,  Jr.,  1800  Massachusetts 
Avenue  NW  ,  Washington.  DC.  20036. 

B  Taft.  Stettlnlus  &  HolUster  (for  Taft 
Broadcasting  Co.,  1718  Young  Street.  Cin- 
cinnati. Ohio  45219),  Dixie  Terminal  Build- 
ing, Cincinnati.  Ohio  45202. 

D.   (6)  $1,300.     E.    (9)  $4.80. 

A.  Robert  Taft.  Jr..  1800  Massachusetts 
Avenue  NW  .  Washington,  DC.  20036. 

B.  Taft,  Stettlnlus  &  HolUster  (for  Wer- 
ner  Von   Clemm,   214   East    17   Street,   New 


York,  NY.  10003),  Dixie  Terminal  Building. 
Cincinnati,  Ohio  45202. 

A.  Robert  Taft,  Jr..  1800  Massachusetts 
Avenue  NW  .  Washington,  DC.  20036. 

B.  Taft,  Stettlnlus  &  HoUlster  (for  Wash- 
ington Magazine.  Inc.,  c/o  Frank,  Bernstein, 
Conaway  &  Goldman.  1300  Mercantile  Bank 
&  Trust  Building.  Baltimore.  Md),  Dixie 
Terminal   Building,   Cincinnati,   Ohio  45202 

A.  Susan  Tannenbaum,  2030  M  Street  NW  , 
Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.  DC.  20036. 

D.   (6)  $4,012.50.     E.   (9)  $42. 

A.  WUUam  M.  Tartlkoff,  Investment  Com- 
pany Institute.  1775  K  Street  NW..  Wash- 
ington. DC.  20006. 

B  Investment  Company  Institute.  1775 
K  Street  NW..  Washington,  DC.  20006. 

D     (6)  $260.     E.    (9)  $93.98. 

A.  Charles  A.  Taylor  ni.  National  Asso- 
ciation of  Independent  Insurers,  ^OQ  South 
Capitol  Street  SW.,  No.  401,  Washington, 
DC.  20003. 

B,  National  Association  of  Independent 
Insurers,  2600  River  Road,  Des  Plalnes,  111. 
60018. 

D.    (6)  $250.     E.    (9)  $75. 

A.  Clayton  C.  Taylor,  One  McDonalds 
Plaza,  Oak  Brook,  111.  60521. 

B  McDonald's  Corp  ,  One  McDonald's 
Plaza,  Oak  Brook,  111.  60521. 

A  Peggy  Taylor,  AFL-CIO.  815  18th  Street 
NW  .  Washington.  DC. 

B.  American  Federation  of  Labor  &  Con- 
gress of  Industrial  Organizations.  815  16th 
Street  NW,.  Washington.  D.C. 

D.    (6)  $11,581.80.     E.   (9)  $1,129.31. 

A.  Sid  Taylor,  National  Taxpayers  Union 
(NTU),  325  Pennsylvania  Avenue  SE.,  Wash- 
ington, DC.  20003. 

B    National   Taxpayers   Union,   325   Penn- 
sylvania Avenue  SE..  Washington.  DC.  20003 
D.    (6)  $1,800.     E.    (9)  $382. 

A  B.  W  Teague,  Central  Power  &  Light 
Co  .  P  O  Box  2121.  Corpus  Chrlstl.  Tex  7840,1 

B.  Central  Power  &  Light  Co.,  P.O.  Br"- 
2121.  Corpus  Chrlstl.  Tex.  78403. 

D.    (6)  $132.     E.    (9)  $202. 

A.  Dory  Telpel,  Johns-ManviUe  Corp..  1025 
Connecticut  Avenue  NW.,  No.  214,  Washing- 
ton. DC  20036. 

B.  Johns-Manville  Corp  .  PO  Box  6108, 
Denver.  Colo.  80217. 

D.   (6)    $100.     E.   (9)    $56, 

A.  Paul  M.  Tendler,  2020  K  Street  NW., 
Suite  420,  Washington,  DC.  20006. 

B  Paul  Tendler  Associates  (for  the  National 
Federation  of  Licensed  Practical  Nurses. 
Inc. ) ,  2020  K  Street  NW,,  Suite  420,  Washing- 
ton. DC.  20006. 

D.  (6)    $1,600.     E.    (9)    $170. 

A.  Tennessee  Gas  Pipeline  Co..  P.O.  Box 
2511,  Houston,  Tex.  77001. 

E.  (9)      $913.50. 

A.  Betty-Grace  Terpstra,  925  15th  Street 
NW..  Washington.  DC.  20005. 

B,  National  Association  of  Realtors.  925 
15th  Street  NW  .  Washington.  DC.  20005. 

D,  (6)    $1,500.     E.   (9)    $144.77. 

A.  Textron.  Inc.,  40  Westminster  Street, 
Providence,  R.T.  02903. 

E.  (9)    $9,896.27. 

A.  Bruce  D.  Thevenot,  1155  15th  Street  NW.. 
No.  424,  Washington.  D.C.  20005. 
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B.  Casson.  CalUgaro  &  Mutryn,  2500  Virginia 
Avenue  NW.,  Washington,  D.C.  (For  Humana, 
Inc.,  One  Riverfront  Plaza,  P.O.  Box  1438, 
Louisville,  Ky.  40201.) 

D.   (6)    $4,500. 

A.  Bruce  D.  Thevenot,  1155  15th  Street  NW., 
No,  424,  Washington,  DC.  20005. 

B.  Oklahoma  State  Nursing  Home  Associa- 
tion, 200  NE.,  28th  Street.  Oklahoma  City, 
Okla.  71305. 

D.   (6)    $800. 

A.  Bruce  D.  Thevenot,  1155  15th  Street 
NW.,  No.  424,  Washington,  D.C.  20005. 

13.  Spectrum  Emergency  Care,  inc.,  970 
Executive   Parkway.   St.  Louis,   Mo.   63141. 

D.   (6)    $4,100. 

A.  E.  Wayne  Thevenot.  Inc..  Suite  1128, 
1120  (Connecticut  Avenue  NW,  Washington. 
DC.  20036. 

B.  Hallmark  Cards,  25th  and  McGee  Streets, 
Kansas  City,  Mo.  64108. 

D.   (6)    $2,200. 

A.  E.  Wayne  Thevenot,  Inc..  Thevenot. 
Murray  &  Scheer,  1120  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  Peabody,  Rlvlln,  Lambert  &  Meyers,  1150 
Connecticut  Avenue  NW.,  Washington,  D  C 
20036. 

D.  (6)    $600. 

A.  Thevenot,  Murray,  and  Scheer,  Suite 
1128,  1120  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

B.  Swaziland  Sugar  Association,  Mbabane, 
Swaziland 

A.  Craig  G.  Thibaudeau,  3251  Old  Lee 
Highway,  Suite  5C1,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  3251 
Old  Lee  Highway,  Suite  501,  Fairfax,  Va. 
22030. 

E.  (9)  $48.30. 

A.  Barbara  Brendes  Thies,  1100  Connecticut 
Avenue  NW.,  Suite  800,  Washington,  DC. 
20036. 

B.  Union  on  Co.,  461  Bolyston  Street,  Los 
Angeles,  Calif.  90017. 

A.  13th  Congressional  District  Action  Com- 
mittee, 860  Dearborn  Place,  Gilroy,  Calif 
95020. 

D,  (6)  $300.     E.  (9)  $306.18. 

A.  38th  Pro  Life  Congressional  District 
Action  Committee,  8654  Bonvlew  Terrace, 
WUUamsville,  N.Y.  14221. 

E,  (9)  $30. 

A.  36th  Pro-Life  Congressional  District 
Action  Committee,  129  Belmont  Avenue.  Buf- 
falo, N.Y.  14223. 

E.  (9)  $161.62. 

A,  Bryan  Thomas.  National  Youth  Pro-Llfe 
Coamion.  1467  A,  Atkins  Avenue.  Lancaster. 
Pa.  17603. 

B,  The  National  Youth  Pro-Llfe  Coalition, 
PC,  Box  67,  Newport,  Ky.  41072. 

E.  (9)  $97. 

A.  John  W.  Thomas.  1522  K  Street  NW., 
Suite  828.  Washington,  D.C.  20005. 

B.  American  Veterinary  Medical  Associa- 
tion, 1522  K  Street  NW.,  Suite  828.  Washing- 
ton, D.C.  20005. 

A,  John  W.  Thomas.  AAVMC.  1522  K  Street 
NW..  Suite  828.  Washington.  D.C.  20005. 

B.  Association  of  American  Veterinary  Med- 
ical Colleges.  1522  K  Street  NW.,  Suite  828, 
Washington,  D.C.  20005. 

A.  Robert  L.  Thomas.  National  Associa- 
tion of  Private  Psychiatric  Hospitals.  1701  K 
Street  NW..  Washington,  D.C. 


B.  National  Association  of  Private  Psychi- 
atric Hospitals.  1701  K  Street  NY..  Suite  1205, 
Washington.  DC,  20006. 

D.  (6)  $325. 

A.  Boyd  Thompson,  Amerlcaui  Association 
of  Foundations  for  Medical  Care,  11325  Seven 
Locks  Road,  Potomac,  Md.  20854. 

B.  American  Association  of  Foundations 
for  Medical  Care,  11325  Seven  Locks  Road, 
Potomac,  Md.  20854. 

A.  Boyd  Thompson,  American  Association 
of  Professional  Standards  Review  Organiza- 
tions, 11325  Seven  Locks  Road.  Potomac,  Md. 
20854. 

B.  American  Association  of  Professional 
Standards  Review  Organizations,  11325  Seven 
Locks  Road,  Potomac,  Md.  20854. 

E.  (9)   $2,50. 

A,  Charles  P.  Thompson,  Arizona  Public 
Service  Co  .  P.O.  Box  21666,  Phoenix,  Ariz. 
05036. 

B.  Arizona  Public  Service  Co.,  P.O.  Box 
21666,  Phoenix,  Ariz.  85036. 

E.  (9)  $14,513.49. 

A.  Fred  D.  Thompson,  Thompson  i:  Craw- 
ford, 14th  Floor,  First  American  Center. 
Nashville.  Tenn.  37238. 

B.  Westinghouse.  1801  K  Street  NW..  Wash- 
ington, D.C.  20006. 

D.  (6)  $600. 

A,  Kenneth  W.  Thompson.  Interstate  Nat- 
ural Gas  Association  of  America.  1660  L  Street 
NW.,  Suite  601,  Washington,  DC.  20036. 

B.  Interstate  Natural  Gas  Association  of 
America,  1660  L  Street  NW,,  Suite  601,  Wash- 
ington, D.C.  20036. 

D,  (6)  $300. 

A.  Richard  L.  Thompson,  i.bbott  Labora- 
tories, Abbott  Laboratories,  1730  M  Street 
NW..  Suite  808,  Washington,  D.C,  20036. 

B.  Abbott  Laboratories,  Abbott  Park.  North 
Chicago,  111.  60064. 

A.  Roger  G.  Thompson,  1701  Central  Ave- 
nue, Ashland,  Ky.  41101. 

B.  Kentucky  Power  Co.,  1701  Central 
Avenue,  Ashland,  Ky.  41101. 

D.   (6)   $1,104.     E.   (9)    $1,316.13. 

A.  William  D.  Thompson,  Lear  Slegler,  Inc., 
1001  Connecticut  Avenue  NW.,  Suite  601, 
Washington,  D.C.  20036. 

B,  Lear  Slegler.  Inc.,  3171  South  Bundy 
Drive,  Santa  Monica,  Calif.  90406. 

D.   (6)    $3,000.     E.   (9)    $224.12. 

A.  James  L.  Thorne.  Tenneco,  Inc.,  490 
L'Enfant  Plaza  East  SW.,  Washington,  D.C. 
20024. 

B.  Tenneco,  Inc.,  P.O.  Box  2611,  Houston, 

Tex.  77001. 

A.  GU  Thurm.  925  15th  Street  NW.,  Wash- 
ington. DC.  20005. 

B.  The  National  Association  of  Realtors. 
925  15th  Street  NW..  Washington.  D.C.  20005. 

D.   (6)    $2,500.     E.   (9)    $193.43. 

A.  Victor  Thuronyl.  6830  North  Fairfax 
Drive,  Arlington.  Va.  22213. 

B.  Taxation  .with  Representation.  6830 
North  Fairfax  Drive.  Arlington,  Va.  22213. 

D.   (6)    $250.06.     E.   (9)    $29.46. 

A.  Cyrus  C.  Tlchenor  III.  1050  17th  Street 
NW..   No.    1104.   Washington.   DC.   20036. 

B.  A.  H.  Robins  Co..  Inc..  1407  Cummlngs 
Drive.  Richmond.  Va.  23220. 

D.    (6)    $720.     E.    (9)    $82.50. 

A.  Drew  V.  Tidwell,  Consumer  Bankers  As- 
sociation, 1725  K  Street  NW.,  Washington, 
DC.  20006. 


B.  Consumer  Bankers  Association.  1726  K 
Street  NW.,  Suite  1410,  Washington,  D.C. 
20006. 

D.  (6)    $2,000.     E.   (9)   $7,105.39. 

A.  Judith  M.  Tlehen,  1405  Madison  Street, 
Bellevue.  Nebr    68005. 

B,  National  Youth  Pro-Llfe  Coalition,  P.O. 
Box  67,  Newport,  Ky.  41072. 

E,  (9)    $313. 

A.  Paul  J.  Tlerney.  Transportation  Associa- 
tion of  America,  1100  17th  Street  NW..  Suite 
1107,  Washington,  DC.  20036. 

B.  Transportation  Association  of  America. 
1100  17th  Street  NW.,  Suite  1107.  Washing- 
ton, D.C.  20036. 

A.  Roger  Tllles,  nil  19th  Street  NW.,  Suite 
1050.  Washington,  D.C.  20036. 

B.  Central  Michigan  University,  Mount 
Pleasant,  Mich.  48858. 

A.  Roger  Tllles,  1111  I9th  Street  NW., 
Suite  1050,  Washington,  DC.  20036. 

B.  First  National  Monetary  Corp..  4000 
Town  Center,  16th  Floor,  Southfleld,  Mich. 
48075, 

A  Roger  Tllles,  nil  19th  Street  NW.,  Suite 
1050.  Washington,  D.C.  20036. 

B  Michigan  Department  of  Education 
Room  520,  Michigan  National  Tower.  Lansing. 
Mich.  48909. 


A  Roger  TUles.  nil  19th  Street  NW.,  Suite 
10£0.  Washington,  DC.  20036. 

B.  Wayne  State  University.  Detroit.  Mich 
48202. 


A,  Wallace  F,  Tillman.  1800  Massachusetts 
Avenue  NW  .  Washington.  DC,  20036. 

B  National  Rural  Electric  Cooperative  As- 
sociation. 1800  Massachusetts  Avenue  NW,, 
Washington.  DC.  20036. 

D.   (6)    $138. 


A.  Martin  R.  Tilson.  Jr..  P  O.  Box  2563. 
Birmingham.  Ala.  35202. 

B.  Southern  Natural  Gas  Co..  PO  Box 
2563.  Birmingham.   Ala    35202, 

D.    (6)    $284.64.     E.    (9)    $919.33. 

A.  C,  H,  Tlmberlake,  Phillips  Petroleum 
Co.,  1825  K  Street  NW  .  Suite  1107.  Wash- 
ington. DC.  20006. 

B.  Phillips  Petroleum  Co.,  BartlesvlUe, 
Okla. 

A.  Tlmmons  &  Company,  Inc..  1850  K  Street 
NW.,  Washington,  D.C,  20006. 

B  American  Inland  Waterways  Committee. 
7733  Forsyth  Boulevard,  Suite  2201,  St. 
Louis.  Mo.  63105, 

D,  (6)  $440. 

A.  Tlmmons  &  Company.  Inc.,  1850  K  Street 
NW..  Washington.  D.C.  20006 

B,  American  Petroleum  Institute,  2101  L 
Street   NW..   Washington.   DC.   20037. 

D.  (6)  $862.50. 

A.  Tlmmons  &  Company,  Inc..  1850  K  Street 
NW.,  Washington.  DC    20006. 

B.  Association  of  Trial  Lawyers  of  America. 
1050  31st  Street  NW.,  Washington.  DC.  20007. 

A.  Tlmmons  &  Company.  Inc.,  1850  K  Street 
NW..  Washington,  D.C.  20006. 

B.  Chrysler  Corp  ,  PO  Box  1919,  Detroit. 
Mich, 

D.  (6)  $687.50. 

A.  Tlmmons  &  Company.  Inc  .  18J0  K  Street 
NW..  Washington.  DC.  20006. 

B.  Pllmways.  Inc  .  2049  Century  Park  East, 
Los  Angeles."  Calif.  90067. 

D.  (6)  $1,260. 


22424 


CONGRESSIONAL  RECORD  — HOUSE 


August  21,  1980 


A.  Tlmmons  &  Company,  Inc.,  18E0  K  Street 
NW„  Washington.  D.C.  20006, 

B.  O.  D.  Searle  &  Co..  P  O  Box  1043.  Sko- 
kle.  ni.  60076. 

D.  (6)  M67.50. 

A.  Tlmmons  &  Company.  Inc.,  1850  K  Street 
NW..  Washington.  D.C.  20006. 

B.  H.  J.  Heinz  Co..  P.O.  Box  57.  Pittsburgh. 
Pa.  15230. 

D.  (8)  •137.60. 

A.  Tlmmons  &  Company,  Inc..  1850  K  Street 
NW..  Washington,  DC.  20006. 

B.  Major  League  Baseball.  75  Rockefeller 
Plaza.  Now  York.  N.Y.   10019. 

D.  (6)  »495. 

A.  Tlmmons  &  Company.  Inc..  1850  K  Street 
NW.,   Washington,   D.C.   20006. 

B.  Middle  South  Services.  Inc.,  Box  61000. 
New  Orleans.  La.  70181. 

D.  (6)  $1,567.50.  I 

A.  Tlmmons  &  Co..  Inc  .  1850  K  Street  NW.. 
Washington,  DC  20006 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washing- 
ton. DC.  20036.  ; 

D.  (6)  M37.50.  I 

A.  Tlmmons  &  Co  .  Inc  ,  1850  K  Streeit  NW.. 
Washington,  DC  20006. 

B.  Northrop  Corp  ,  1701  North  Port  Myer 
Drive,  Arllneton,  Va.  22209. 

D.  (6)  »562.50.  I 

A.  Tlmmons  &  Co  ,  Inc  ,  1850  K  Street  NW.. 
Washington,  DC.  20006. 

B.  OflBce  of  the  Governor  of  the  State  of 
Alaska,  444  North  Capitol  Street  NW  ,  Wash- 
ington. DC.  20001. 

D.  (6)  $1,875. 

A.  Tlmmons  &  Co  .  Inc..  1850  K  Street  NW.. 
Washington.  DC.  2C006. 

B.  Standard  OH  Co.  of  Indiana,  1000  16th 
Street  NW.,  Washington,  DC.  20036. 

D.  (6)  $718.75. 

A.  E.  Llnwood  Tipton,  910  17th  Street  NW.. 
Washington.  DC.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation. 
910  17th  Street  NW..  Washington.  DC  20006. 

A.  Eben  S.  Tlsdale.  Scientific  Apparatus 
Makers  Association.  1101  16th  Street  NW., 
Washington.  DC.  20036. 

B.  Scientific  Apparatus  Makers  Associa- 
tion. 1101  16th  Street  NW.,  Washington,  DC. 
20036. 

D.  (6)  $1,450      E   (9)  $374.78. 

A.  Title  Associates.  Inc  .  Route  2.  Box  89. 
Columbia.  Term  38401. 

A.  C.  Richard  Titus.  American  Paoer  Insti- 
tute. 1619  Massachusetts  Avenue  NW..  Wash- 
ington. DC.  20036. 

B.  American  Paper  Institute.  Inc..  260 
Madison  Avenue.  New  York,  N.Y.  10016. 

A.  Tobacco  Associates.  Inc..  1101  17th  Street 
NW..  Suite  912.  Washington.  D.C.  20036 

E.  (9)  $1,563.50.  . 

A.  James  R.  Tobln.  Becton  Dickinson  and 
Co  .  Mack  Centre  Drive.  Paramus.  N  J   07652. 

B.  Becton  Dickinson  and  Co  ,  Mack  Centre 
Drive,  Paramus.  N.J.  07652. 

D.  (6)  $2,000. 

A.  Mary    A.    Tobln.    1899    L    Street    NW 
Suite  1100,  Washlnrton.  DC  20036. 

B.  Exxon  Corp..  1251  Avenue  of  the  Amer- 
icas. New  York.  NY. 

E.  (9)  $40.93. 


A  Warren  D.  Toburen.  Cities  Service  Co  . 
1660  L  Street  NW,.  Suite  207,  Washington, 
DC  20036. 

B.  Cities  Service  Co.,  1660  L  Street  NW., 
Suite  207.  Washington.  D.C.  20036. 

D.  (6)  $217. 

A.  David  O.  Todd.  1026  Connecticut  Ave- 
nue. Suite  507.  Washington.  DC.  20036. 

B.  Ashland  Oil.  Inc..  P.O.  Box  391,  Ash- 
land, Ky.  41101. 

D.    (6)    $2,000. 

A.  M.  Douglas  Todd,  American  Nuclear 
Energy  Council,  410  First  Street  SE.,  Wash- 
ington, DC. 

B.  American  Nuclear  Energy  Council,  410 
First  Street  SE..  Washington,  D.C. 

D.  (6)  $1,500.01     E.  (9)  $28.32. 

A.  William  R.  Tolley.  Jr..  Harris  Corp.,  Mel- 
bourne. Fla  32919. 

B.  Harris  Corp..  Melbourne,  Fla.  32919. 

E.  (9)  $58. 

A.  Davis  J  Tomasln.  The  American  In- 
stitute of  Architects.  1735  New  York  Ave- 
nue NW  .  Washington,  DC.  20006. 

B.  The  American  Institute  of  Architects. 
1735  New  York  Avenue  NW..  Washington,  DC. 
20006. 

D.  (6)  $6,012.30.     E.  (9)  $26,365.35. 

A.  John  M.  Torbet,  3117  14th  Street  South, 

Arlington,  Va.  22204. 

B.  Rockwell  International. 

A.  Jay  C.  Townley.  715  South  Harvey.  Oak 

Park.  ni.  60304. 

B.  Schwlnn  Bicycle  Co..  1856  North  Kost- 
ner  Avenue.  Chicago,  ni.  60639. 

A.  Burke  A.  Tracey.  Traffic  and  Transporta- 
tion Consultant,  2111  Jefferson  Davis  High- 
way, Apartment  1009-S,  Arlington.  Va.  22202 

B.  (9)  $3,205. 

A.  John  P.  Tracey,  1801  K  Street  NW., 
Suite  1201,  Washington,  DC.  20006. 

B.  United  States  Independent  Telephone 
Association,  1801  K  Street  NW..  Suite  1201. 
Washington.  DC.  20006. 

D.  (6)  $1,000. 

A.  Joseph  P.  Tralnor,  Brotherhood  of  Rail- 
way, Airline  &  Steamship  Clerks,  Freight 
Handlers,  Express  &  Station  Employes,  815 
16th  Street  NW  .  Washington.  DC.  20006 

B.  Brotherhood  of  Railway.  Airline  & 
Steamship  Clerks.  Freight  Handlers.  Express 
&  Station  Employes.  3  Research  Place,  Rock- 
vlUe.  Md,  20850. 

D.  (6)  $6,000.     E.  (9)  $1,480. 

A.  Transportation  Association  of  America. 
1100  17th  Street  NW..  Suite  1107.  Washing- 
ton. D.C.  20036. 

A.  Transportation  Institute,  923  15th 
Street  NW.,   Washington.  D.C. 

E.  (9)  $4,931.37. 

A.  Paula  C.  Treat,  National  Home  Furnish- 
ings Association,  900  17th  Street  NW.,  Suite 
514,  Washington,  DC.  20006. 

B   National  Home  Furnishings  Association. 
405  Merchandise  Mart.  Chicago.  III.  60654. 
D    (6)  $865. 

A.  Richard  S.  Trlbbe.  Trans  World  Airlines. 
Inc..  1000  16th  Street  NW..  Washington.  D.C. 
20036. 

B.  Trans  World  Airlines.  Inc.,  605  Third 
Avenue.  New  York.  NY.  10016. 

D.  (6)  $276. 


A.  Paul  E.  Trimble.  Lake  Carriers'  Asso- 
ciation. 1411  Rockefeller  Building,  Cleveland 
Ohio  44113. 

B.  Lake  Carriers'  Association,  1411  Rocke- 
feller Building,  Cleveland,  Ohio  44113. 

A.  William  C.  Trlplett  II.  American  Honda 
Motor  Co.,  Inc.,  955  L'Enfant  Plaza  SW , 
Washington,  DC.  20024. 

B  American  Honda  Motor  Co.,  Inc.,  lOO 
West  Alondra  Boulevard,  Gardena,  Calif 
90247. 

D.    (6)  $150.     E.    (9)  $30.30. 

A,  Glenwood  S.  Troop  Jr.,  U.S.  League  o: 
Savings  Associations,  1709  New  York  Avenue 
NW.,  Suite  801.  Washington.  DC.  20006. 

B.  United  States  League  of  Savings  As- 
sociations, 111  East  Wacker  Drive,  Chicago 
111. 

D.    (6)  $16,500.     E.   (9)  $104. 

A.  Leonard  M.  Trosten,  1333  New  Hamp- 
shire Avenue  NW.,  No.  1100,  Washington 
DC    20036. 

B  LeBoeuf.  Lamb.  &  MacRae,  i  for  Ad  Hoc 
Rail  Shippers  Group),  1333  New  Hampshire 
Avenue  NW,,  No.  1100,  Washington.  D.C 
20336. 

D.    (6)   $263. 

A.  George  G.  Troutman.  1901  North  Fort 
Myer  Drive,  No    809,  Arlington,  Va.  22209. 

B.  General  Electric  Co. 
D.   (6)  $100 

A.  Thomas  L.  Trueblood.  International 
Harvester  Co.,  401  North  Michigan  Avenue 
Chicago.  111.  60611. 

B,  International  Harvester  Co..  401  North 
Michigan  Avenue.  Chicago.  III.  60611. 

D,  (6)  $1,000.     E.    (91   $1,601.75. 

A  The  Trust  for  Public  Land.  82  Second 
Street,  San  Francisco,  Calif.  •34105. 

E.  (9)  $2,029,91. 

A.  Jerry  R.  Tucker.  United  Automobile, 
Aerospace  &  Agricultural  Implement  Work- 
ers of  America  lUAW).  1757  N  Street  NW., 
Washington.  DC  20036. 

B,  International  Union.  United  Automo- 
bile. Aerospace  &  Agricultural  Implement 
Worl^ers  of  America  (UAW) .  8000  East  Jeffer- 
son Avenu»,  Detroit.  Mich.  48214. 

D.   (6)  $7.C61.66.     E.   (9)  $23.80. 

A.  Philip  J.  TuUmierl.  Jr  ,  Avon  Products. 
Inc.,  9  West  57th  Street,  New  York,  NY 
10019. 

B.  Avon  Products.  Inc.,  9  West  57th  Street, 
New  York,  NY.  10019. 

A    Tuna  Research  Foundation,  Inc..   1101 
17th  Street  NW.,  Washington.  DC.  20036, 
D.   (6)  $2,762.52.     E.   (9)  $3,230.29. 

A.  Richard  F.  Turney.  1725  K  Street  NW 
Washlneton.  DC.  20006. 

B.  Courtney  &  McCamant,  1725  K  Street 
NW.,  Washington,  DC.  20006. 

D    (6)  $300. 

A.  St.  Clair  J.  Tweedle,  Scientific  Appa- 
ratus Makers  Assoriatlon,  1101  16th  Street 
NW.,  Washington,  DC.  20036. 

B.  Scientific  Apparatus  Makers  Associa- 
tion. 1101  16th  Street  NW..  Washington.  D.C. 
20036. 

D.   (6)   $2,100. 

A.  Edgar  H.  Twine.  Atlantic  Richfield  Co  . 
1333  New  Hampshire  Avenue  NW.,  Washing- 
ton. DC.  20O36. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

D.    (6)    $400.     E.    (9)    $20.50. 
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A,  G.  John  Tys£e.  Klmberly-Clarke  Corp.. 
1730  Pennsylvania  Avenue  NW..  Suite  1000, 
Washington.  D.C.  20006. 

B.  Kimberly-Clark  Corp.,  North  Lake 
Street.  Neenah.  Wis.  54956. 

D.  (6)   $150.     E.  (9)   $50. 

A.  Jerry  G.  Udell,  American  Retail  Federa- 
tion, Inc..  1616  H  Street  NW.,  Washington. 
DC.  20006. 

B.  American  Retail  Federation.  Inc.,  1616 
H  Street  NW.,  Washington.  DC.  20006. 

D.  (6)  $300.     E.  (9)  $100. 

A.  E.  Carl  Uehleln.  Jr.,  1800  M  Street  NW., 
Suite  800-N,  Washington.  D.C.  20036. 

B.  Morgan,  Lewis  &  Bocklus  (for  Evans 
Products,  1121  Southwest  Salmon  Street, 
Portland.  Oreg.  97208),  1800  M  Street  NW., 
Suite  800-N.  Washington,  DC.  20036. 

D.   (6)    $250. 

A.  John  C.  Uehllnger,  501  North  Quaker 
Lane,  Alexandria,  Va.  22304. 

B.  American  Congress  on  Surveying  and 
Mapping  (ACSM),  210  Little  Falls  Street. 
Falls  Church.   Va.  22046.. 

D.  (6)   $739.06. 

A    Union  Mutual  Life  Insurance  Co.,  2211 
Congress  Street,  Portland.  Maine. 
E    (9)    $206. 

A.  United  Action  for  Animals,  Inc.,  205  East 
42d  Street,  New  York.  N.Y.  10017. 

D.  (6)   $2,173.13.     E.   (9)   $2,173.13. 

A.  United  Brotherhood  of  Carpenters  and 
Joiners  of  America.  101  Constitution  Avenue 
NW..  Washington.  D.C.  20001. 

E.  (9)    $2,271.65. 

A.  United  Fresh  Fruit  and  Vegetable  Asso- 
ciation, North  Washington  at  Madison,  Alex- 
andria.  Va.   22314. 

D.  (6)   $599.85.     E.   (9)    $599.85. 

A.  United  Gas  Pipe  Line  Co.,  P.O.  Box  1478, 
Houston.  Tex.  77001. 

E.  (9)  $2,488.36. 

A.  U.S.  Cane  Sugar  Refiners  Association. 
1001  Connectlc'.t  Avenue.  Washington,  D.C. 
20036. 

D,  (6)    $7,708.75.     E.   (9)    $6,065.62. 

A.  United  States-Japan  Trade  Council.  1000 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

D.  (6)  $970.     E.  (9)   $970. 

A.  United  States  League  of  Savings  Associa- 
tions, in  East  Wacker  Drive,  Chicago,  111. 
60601. 

E,  (9)   $136,373.90. 

A.  U.S.  Maritime  Committee.  Inc.,  300  New 
Hampshire  Avenue  NW,.  Washington.  D.C. 
20037. 

D   (6)  $5,718,75,      E.  (9)  $1,921.25. 

A.  US.  and  Overseas  Tax  Fairness  Commit- 
tee. Inc.,  1101  15th  Street  NW.,  No.  1000, 
Washington,  DC.  20005. 

D-  (6)  $22,850.     E,  (9)   $72,059.55. 

A.  United  Van  Lines,  Inc.,  1  United  Drive. 
Penton,  Mo.  63026. 
E.  (9)  $6,363.31. 

A.  Lloyd  N.  Unsell.  1101  :6th  Street  NW., 
Washington,  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America,  iioi  16th  Street  NW..  Washlneton. 
DC.  20036. 

E.  (9)  $47.50. 

A.  Updike.  Kelly  &  Spellacy,  nil  19th 
otreet  NW.,  Washington.  D.C.  20036. 


B.  Danbury  Airways,  Inc.,  49  Miry  Brook 
Road,  Danbury,  Conn.  06810. 
D.  $2,300.    E.  (9)  $9.70. 

A.  Mathew  Valenclc.  HALT,  Inc.,  10  E  Street 
SE.,  Washington,  DC.  20003. 

B.  HALT.  Inc.,  10  E  Street  SE..  Washington, 
DC.  20003. 

D.  (6)  $400. 

A.  Jack  J.  Valentl.  1600  Eye  Street  NW  , 
Washington.  D.C.  20006. 

B.  Motion  Picture  Association  of  America. 
Inc.,  1600  Eye  Street  NW.,  Washington,  D.C. 
20006. 

A.  Roy  Thomas  Van  Arsdall.  1800  Massa- 
chusetts NW..  Washington.  DC.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives. 1800  Massachusetts  Avenue  NW.. 
Washington.  D.C.  20036. 

D.  (6)  $1,125. 

A.  David  T.  Van  Camp.  Chevron  U.S.A., 
Inc..  1700  K  Street  NW.,  Suite  1204,  Wash- 
ington. D.C.  20008. 

B.  Chevron  U.S.A.,  Inc.  (a  subsidiary  of 
Standard  OH  Company  of  California),  1700 
K  Street  NW.,  Suite  1204.  Washington.  DC. 
20006. 

D.  (6)  $450. 

A.  C.  D.  Van  Houwellng.  P.O.  Box  69.  Cen- 
trevHle.  Va.  22020. 

B.  National  Pork  Producers  Council,  P.O. 
Box    10383,   Des   Moines.   Iowa   50306. 

D.  (6)  $61.25. 

A.  Nicholas  L.  Van  Nelson.  American  Paper 
Institute,  Inc.  1619  Massachusetts  Avenue 
NW.,  Washington,  DC.  20036. 

B.  American  Paper  Institute,  Inc..  260  Mad- 
ison Avenue.  New  York.  N.Y.  10016. 

A.  Van  Ness,  Feldman  &  Sutcllffe,  1220 
19th  Street  NW..  Suite  500.  Washington.  DC. 
20036. 

B.  Alaska  Petrochemical  Co.,  3700  Buffalo 
Speedway.   Suite   806.    Houston,   Tex.   77098. 

A.  Van  Ness,  Feldman  &  Sutcllffe,  1220  19th 
Street  NW..  Suite  500.  Washington.  D.C. 
20036. 

B.  Allied  General  Nuclear  Services,  P:0. 
Box  847,  Barnwell,  S.C.  29812. 

D.   (6)   $1,375.     E.   (9)   $117.41. 

A.  Van  Ness,  Feldman  &  Sutcllffe,  1220  19th 
Street  NW.,  Suite  500.  Washington.  D.C. 
20036. 

B.  American  Institute  for  Certified  Public 
Accountants,  1620  Eye  Street  NW.,  Washing- 
ton, DC.  20006. 

D. (6)  $200. 

A.  Van  Ness,  Feldman  &  Sutcllffe.  1220  19th 
Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  American  President  Lines.  Ltd.  1950 
Franklin  Street.  Oakland,  Calif.  94612. 

D.  (6)  $1,950.    E.  (9)  $5. 

A.  Van  Ness.  Feldman  &  Sutcllffe.  1220  19th 
Street  NW..  Suite  500.  Washington.  D.C. 
20036. 

B.  Arctic  Slope  Regional  Corp..  Barrow. 
Alaska. 

A.  Van  Ness.  Feldman  &  Sutcllffe.  1220  19th 
Street  NW..  Suite  500.  Washington,  D.C. 
20036. 

B.  Basin.  Inc.,  P.O.  Box  2297,  Midland,  Tex 
79702. 

A.  Van  Ness,  Feldman  &  Sutcllffe,  1220  19th 
Street  NW.,  Suite  500,  Washington,  DC. 
20036. 

B.  Continental  Resources  Co.,  P.O.  Box  44. 
Winter   Park,   Fla.   32790. 

D.    (6)    $1,687,50.      E.    (9)    $189.13. 


A.  Van  Ness,  Feldman  &  Sutcllffe,  1220  19th 
Street  NW..  Suite  500.  Washington,  D.C. 
20036. 

B.  Dual  Energy,  Inc..  5001  E.  Washington 
Street,   Suite    116,   Phoenix,   Ariz    85034. 

A.  Van  Ness,  Feldman  &  Sutcllffe.  1220 
19th  Street  NW..  Suite  500.  Washington. 
DC.  20036. 

B.  Huntington's  Disease  Coalition,  250 
West  57th   Street.  New  York,   N.Y.   10019. 

A.  Van  Ness.  Feldman  &  Sutcllffe,  1220 
19th  Street  NW.,  StUte  500.  Washlngtoii 
DC.  20036. 

B.  North  Slope  Borough,  P.O.  Box  69. 
Harrow,  Alaska  99723. 

A.  Van  Ness,  Feldman  &  Sutcllffe,  1220 
19th  Street  NW  ,  Suite  500,  Washingtoi. 
DC.  20036. 

B.  Northern  Tier  Pipeline  Co.,  1776 
Lincoln  Street,  P.O.  Box  5568.  Denver.  Colo 
80217. 

A.  Van  Ness,  Feldman  &  Sutcllffe,  1220 
19th  Street  NW.,  Suite  500,  Washington 
DC.   20036. 

B.  Pacific  Gas  &  Electric  Co.,  77  Beale 
Street,  San  Francisco,  Calif.  94106. 

D.   (6)    $125.     L.    (9)    $25. 

A.  Van  Ness,  Feldman  &  Sutcllffe.  1220 
19th  Street  NW.,  Suite  500,  Washington, 
DC.  20036. 

B.  Palm  Beach-Broward  Farmers  Com- 
mittee for  Legislative  Action.  P,0,  Box  396 
Boynton  Beach,  Fla.  33435. 

D.  (6)  $66. 


A.  Van    Ness.    Feldman    &    Sutcllffe.    1220 
19th    Street    NW.,    Suite    500,    Washington 
DC.  20036. 

B.  Republic  Geothermal.  Inc.  11823  East 
Slauson  Avenue,  Suite  1,  Santa  Fe  Springs, 
Calif.  96070. 

D.    (6)    $718.     E.    (9)    $114, 

A.  Van  Ness.  Feldman  &  Sutcllffe,  1220 
19th  Street  NW.,  Suite  500,  Washington, 
DC.  20O36. 

B.  South  Florida  Tomato  &  Vegetable 
Growers  Association.  P.O.  Drawer  B.B.. 
Homestead.  Fla.  33030. 

D.   (6)    $66. 

A.  Van  Ness.  Peldman  &  Sutcllffe,  1220 
19th  Street  NW..  Suite  500,  Washington, 
DC.  20036. 

B  Southwest  Winter  Vegetable  Growers 
Association,  P.O.  Box  1670,  Immokalle,  Fla. 
33934. 

D.   (6)    $66. 

A.  Van    Ness.    Feldman    &    Sutcllffe.    1220 
19th    Street    NW.,    Suite    500,    Washlngtor. 
D  C.  20036. 

B.  25  E  Street  Associates.  1220  19th 
Street.  NW..  Suite  500,  Washington.  DC. 
20036. 

A.  Van  Ness,  Feldman  &  Sutcllffe.  1220 
19th  Street  NW..  Suite  500.  Washington 
DC    20036. 

B.  Western  Crude  OH.  Inc  .  P  O  Box  5568. 
Denver,  Colo.  80217. 

A.  Van  Ness.  Feldman  &  Sutcllffe.  1220 
19th  Street  NW..  Suite  500,  Washington, 
DC.  20036. 

B.  Wheelabrator-Fr\e.  Inc  ,  Liberty  Lane, 
Hampton,  N.H.  03842. 

D    (6)    $315.     E.   (9)    $66.80 

A.  Van    Ness.   Feldman   &   Sutcllffe.    1220 

19th    Street    NW..    Suite    500,    Washington. 
DC.  20036. 

B.  Wlndfarms.  Ltd..  402  Jackson  Street. 
San  Francisco.  Calif.  94111. 

D.    (6)   $165. 
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A.  Van  Ness.  Feldman  &  Sutcliffe,  1220 
19th  Street  NW.,  Suite  500.  Washington. 
DC.  20038. 

B.  Yellowstone  Park  Co.,  Yellowstone  Na- 
Uonal  Park.  Wyo.  82190. 

D.   (6)   tMT.SO.  I 

A.  John  A.  Vance.  Pacific  Gas  &  Electric 
Co.,  1050  17th  Street  NW.,  No.  1180,  Wash- 
ington, DC.  20036. 

B.  Pacific  Gas  &  Electric  Co.,  77  Beale 
Street,  San  Francisco,  Calif.  94106. 

D.  (6)  tl.700.     E.  (9)  (S06.65. 

A.  R.  Dick  Vander  Woude.  National  Educa- 
tion Association,  1201  16th  Street  NW., 
Washington.  DC.  20036. 

B.  National  Education  Asso:latlon.  1201 
16th  Street  NW.,  Washington,  DC.  20036. 

D.  (6)  •953.     E.  (9)  $293.95. 

A.  Murle  L.  Vaughan,  Beneficial  Manage- 
ment Corp.  of  America.  1700  North  Moore 
Street.  1925  Rosslyn  Center  Building.  Arling- 
ton. Va.  22209. 

B.  Beneficial  Management  Corp.  of  Amer- 
ica. 1300  Market  Street.  Wilmington,  Del. 
19899. 

A.  Christine  L.  Vaughn.  Chamber  of  Com- 
merce of  the  United  States,  1615  H  Street 
NW.,  Washington,  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW..  Washington.  D.C. 
20062. 

D.  (6)   »891.64.     E.  (9)   $87.07. 

A.  Velslcol  Chemical  Corp.,  341  East  Ohio 
Street.  Chicago,  ni.  60611. 

D.  (6)  $240.41.     E.  (9)  $240.41.  | 

A.  Jerry  T.  Verkler,  P.O.  Box  2521,  Houston. 
Tex.  77001. 

B.  Texas  Eastern  Transmission  Corp..  P.O. 
Box  2521.  Houston.  Tex.  77001. 

A.  C.  John  Vermllye.  United  States  Steel 
Corp..  818  Connecticut  Avenue.  NW.,  Wash- 
ington, D.C.  20006. 

B.  United  States  Steel  Corp..  600  Grant 
Street.  Pittsburgh.  Pa.  15230. 

D.  (6)  $16.54.     E.  (9)  $1. 

A.  Verner,  Lllnfert.  Bernhard  &  McPherson. 
1660  L  Street  NW  ,  Suite  1100,  Washington. 
DC.  20C36. 

B.  Hellenic  Republic  of  Greece.  2221  Mas- 
sachusetts Avenue  NW..  Washington.  D.C. 
20008. 

A.  Verner.  Lllpfert.  Bernhard  &  McPher- 
son. 1660  L  Street  NW ,  Washington,  D.C. 
20036. 

B.  Labor-Industry  Coalition  for  Interna- 
tional Trade,  Suite  1100.  1660  L  Street  NW.. 
Washington.  D.C.  20036. 

D. (6)  $700. 

A.  Verner.  Ulofert.  Bern^ard  &  McPher- 
son. 1660  L  Street  NW  .  Suite  1100.  Washing- 
ton. 20036. 

B.  Pan  Am  World  Alrwavs.  Inc  .  Pan  Am 
Building.  New  York.  NY.  10017. 

D.  (6)  $1,612.50. 


I 

A.  Verner.  Lllpfert.  Bernhard  &  McPher- 
son. 1660  L  Street  NW  .  Washington  D.C 
20036 

B.  Twin  Coasts  Newsoaoer.  Inc..  110  Wall 
Street.  New  York.  NY.  10005. 

D.  (6)  $615. 

A.  Larry  R.  Veselka.  1101  Connecticut 
Avenue  NW..   Washington.   DC.   20036. 

B.  Vinson  &  Elklns  (for:  City  of  Houston) 
1101  Connecticut  Avenue  NW..  Washington 
DC.  20036. 

A.  Larrv  R.  Veselka.  iioi  Connecticut 
on«o°«"*    ^^-    ^°     ^°°'    Washington.    D.C. 


B.  Vinson  &  Elklns  (for:  Continental  Re- 
sources Company)  1101  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

D.    (6)    $6,431.25.     E.    (6)    $1,915.10. 

A.  Larry  R.  Veselka.  1101  Connecticut  Ave- 
nue NW..  No.  900.  Washington.  D.C.  20036. 

B.  Vinson  &  Elklns  (for:  First  City  Ban- 
corp) 1101  Connecticut  Avenue  NW..  No. 
900.    Washington,    D.C.   20036. 

A.  Larry  R.  Veselka.  1101  Connecticut 
Avenue   NW..   Washington.   DC.  20036. 

B.  Vinson  &  Elklns  (for  Houston  Natural 
Ga3  Corp.),  1101  Connecticut  Avenue  NW.. 
Washington.  DC.  20036. 

D     (6)    $712.50      E.    (9)    $6. 

A  Larry  R.  Veselka.  1101  Connecticut 
Avenue    NW..    Washington,    DC.    20036. 

B  Vinson  &  Elklns  (for  Slurry  Transport 
Association).  1101  Connecticut  Avenue  NW.. 
Wa-hlngton.  DC    20036. 

D.   (6)   $4,293.75.     E.   (9)    $52.30. 

A.  Larry    R.    Ve'-elka.     1101    Connectlctit 

Avenue    NW  .    Washington,    DC.    20036. 

B.  Vinson  &  Elklns  (for  Texas  Eastern 
Transmission  Corp.),  1101  Connecticut  Ave- 
n-.:e  NW..  Washington.   DC.  20036. 

A.  John  C.  Vlckerman,  American  Society 
of  As-oclatlon  Executives,  1575  I  Street  NW., 
Washington.  DC.  2(X105. 

B.  American  Society  of  Association  Execu- 
tives. 1575  I  Street  NW.,  Washington,  D  C. 
20005 

A.  David  Vienna.  David  Vienna  &  Asso- 
ciates. 510  C  Street  NE..  Suite  100.  Washing- 
ton.  DC    20002. 

B.  Medl-Cal  Audit  Project.  State  cf  Cali- 
fornia, State  Capitol.  Sacramento,  Calif. 
95814. 

A.  David  Vienna.  David  Vienna  &  Asso- 
ciates. 510  C  Street  NE.,  Suite  100,  Washing- 
ton, DC.  20002. 

B.  National  Association  of  Credit  Man- 
agement, 475  Park  Avenue  South,  New  York. 
NY.   10016. 

D.  (6)    $2,570.     E.    (9)    $246.86. 

A  R.  Eric  Vlge.  Cities  Service  Co..  1660  L 
Street  NW..  Suite  207.  Washington,  D.C. 
20036. 

B.  Cities  Service  Co  ,  1660  L  Street  NW., 
Suite  207,  Washington.  D.C   20036. 

A.  Karen  Lynn  Vlgneux.  125  West  Locust 
Street.  DeKalb,  111.  60115. 

B  The  National  Youth  Pro-Llfe  Coalition, 
P.O.  Box  67.   Newport.  Ky.  41072. 

E.  (9)   $298. 

A.  Rudolph  A.  Vlgnone.  Goodyear  Tire  & 
Rubber  Co.,  1800  K  Street  NW..  Suite  800, 
Washington.  DC.  20006. 

B.  Goodyear  Tire  &  Rubber  Co..  Akron 
Ohio   44316. 

D.    (6)    $1,500. 

A.  Howard  A.  Vine,  National  Afsoclatlon 
of  Manufacturers,  1776  F  Street  NW.  Wash- 
Ingtcn.  DC.  20006. 

B.  National  Association  of  Manufacturers. 
1776  K  Street  NW.,  Washington,  DC    20006 

D.   (6)  $400. 

A.  Walter  D.  Vlnyard,  Jr  ,  Alston,  Miller  & 
Gaines,  1800  M  Street  NW.,  Suite  1000, 
Washington,  DC.  20036. 

B.  Continental  Tnsurance  Companies  80 
Maiden  Lane.  New  York.  N.Y.  10036 

D.   (6)   $770.     E.  (9)   $6. 

A.  Walter  D.  Vlnyard.  Jr..  Alston.  Miller  & 
Gaines.  1800  M  Street  NW..  Suite  lOOO. 
Washington,   DC    20036. 

B.  Hartford  Fire  Insurance  Co..  Hartford 
Conn.  06115. 

E.  (9)   $9.75. 


A.  Walter  D.  Vlnyard.  Jr..  Alston.  Miller  & 
Gaines.  1800  M  Street  NW..  Suite  1000 
Washington,  DC.  20036. 

B.  St.  Paul  Fire  &  Marine  Insurance  Co. 
385  Washington  Street,  St.  Paul.  Minn.  56102 

D.   (6)   $1,500. 

A.  Andrew  Vltall.  2101  L  Street  NW 
Washington.  DC.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037 

D.  (6)  $6,000 

A.  Volkswagen     of    America.     Inc.,     27621 
Parkview    Boulevard,    Warren,    Mich.    48092 
475  L'Enfant  Plaza  SW.,   Suite  2450.  Wash- 
ington, DC.  20024. 

E.  (9)  $1,293.78. 

A.  Abe  J.  Voron,  6204  White  Oak  Lane 
Tamarac.  Fla.  33319. 

B.  National  Radio  Broadcasters  Associa- 
tion, Suite  500,  1705  De  Sales  Street  NW. 
Washington.  DC.  20036. 

D.    (6)   $2,330.     E.    (9)  $1,625. 

A.  Vorys.  Sater.  Seymour  &  Pease,  1828  L 
Street  NW.,  Suite  1111.  Washington,  DC 
20D36. 

B  Grocery  Manufacturers  of  America, 
1010  Wisconsin  Avenue  NW.,  Washington 
DC. 

D.    (6)  $2,005. 

A  Vorys,  Sater,  Seymour  &  Pease,  1828  L 
Street  NW.,  Suite  1111,  Washington,  DC 
20036. 

B.  International  Agricultural  Develop- 
ment Service.  1133  Avenue  of  the  Americas, 
New  York,  NY.  10036. 

D.    (6)  $11,400.     E.    (9)  $477.70. 

A.  Vorys,  Sater,  Seymour  &  Pease,  1828  L 
Street  NW.,  Suite  1111,  Washington,  DC 
20036. 

B.  J.  Paul  McNamara.  88  East  Broad 
Street,  Columbus,  Ohio  43215. 

D.   (6)  $675.83.     E.   (9)  $46.62. 

A.  Vorys.  Sater,  Seymour  Sc  Pease,  1828  L 
Street  NW.,  Suite  1111,  Washington,  D.C. 
20036. 

B.  Ohio  Manufacturers  AssoclaMon,  100 
East  Broad  Street.  Columbus,  Ohio  43215. 

D.    (6)  $1,125.     E.    (9)  $14.47. 

A.  Vorys,  Sater,  Seymour  &  Pease,  1828  L 
Street  NW.,  Suite  1111,  Washington,  D.C. 
20036. 

B.  Virginia  State  University,  Petersburg. 
Va.  23803. 

D.   (6)  $1,412.     E.   (9)  $164.85. 

A.  Vorys.  Sater.  Seymour  &  Pease.  1828  L 
Street  NW.,  Suite  1111.  Washington.  DC 
20036. 

B.  Wapnalls  Memorial.  150  East  Columbus 
Street,  Llthropolls,  Ohio. 

D.   (6)  $300.     E.   (9)  $2. 

A.  Donn  L.  Waage,  1200  Northwestern 
Bank  Building,  Minneapolis,  Minn.  55480. 

B  Northwest  Bancorp.,  1200  Northwestern 
Bank  Building,  Mlnneaoolls,  Minn.  55480. 

D    (6)  $350.     E.    (9)  $345.48. 

A.  Linda  Wade.  Sierra  Club,  2410  Beverly 
Boulevard.  Suite  2.  Los  Angeles,  Calif.  90057. 

B.  Sierra  Club.  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

A.  Robert  J.  Wager,  2020  K  Street  NW„ 
Suite  850,  Washington.  DC.  20006. 

B.  American  Bakers  Association.  2020  K 
Street  NW.,  Suite  850,  Washington,  D.C. 
20006. 

D.  (6)  $810.     E.  (9)  $6.40. 

A.  Herbert  R.  Walte,  The  First  National 
Bank  of  Boston,  100  Federal  Street.  Boston. 
Mass.  02110. 


B.  The  First  National  Bank  of  Boeton,  100 
Federal  Street,  Boston.  Mass.  02110. 
D.  (6)  $2,465.     E.  (9)  $2,629.06. 

A.  Herbert  R.  Walte.  First  National  Boston 
Corp..  100  Federal  Street.  Boston.  Mass.  02110. 

B.  First  National  Boston  Corp..  100  Federal 
Street.  Boston,  Mass.  02110. 

A.  Wald,  Harkrader  &  Ross.  1300  19th 
Street  NW..  Washington.  DC.  20036. 

B.  Chemtex  Fibers  Inc.,  850  Third  Avenue. 
New  York,  N.Y.  10022. 

A.  Robert  E.  Waldron,  Associated  Petro- 
leum Industries  of  Michigan.  P.O.  Box  10070, 
Lansing,  Mich.  48901. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $556.31.     E.  (9)  $235.15. 

A.  E.  F.  Waldrop,  Jr.,  Association  of  Amer- 
ican Railroads,  412  First  Street  SE.,  Suite  200, 
Washington,  D.C.  20003. 

B.  Association  of  Americetn  Railroads,  1920 
L  Street  NW..  Washington,  D.C.  20036. 

D.  (6)  $1,215.34. 

A.  Charles  W.  Walker,  International 
Brotherhood  of  Electrical  Workers,  1125  15th 
Street  NW.,   Washington,   D.C.   20005. 

B.  International  Brotherhood  of  Electrical 
Workers  AFL-CIO-CLC,  1125  15th  Street 
NW.,  Washington,  DC.  20005. 

D.  (6)  $8,000. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC. 
20006. 

B.  Agrlco  Chemical  Co.,  Bank  of  Oklahoma 
Tower,  1  Williams  Center,  Tulsa,  Okla.  74103. 
et  al. 

D.  (6)  $5,700. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC. 
20006. 

B.  Alrco,  Inc  .  100  Mountain  Avenue,  Mur- 
ray Hill.  N.J.   07974. 

D.  (6)  $125. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Air  Transport  Association  of  America. 
1709  New  York  Avenue  NW.,  Washington. 
DC.  20006. 

D.  (6)  $2,500. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Aluminum  Company  of  America,  1200 
Ring  Building,  Washington,  DC.  20036. 

D. (6)  $625. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington.  DC. 
20006. 

B.  American  Airlines,  Inc.,  P.O.  Box  61616, 
Dallas/Ft.  Worth  Regional  Airport.  Tex. 
75261. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

B.  American  Can  Co..  American  Lane  1A9. 
Greenwich.  Conn.  06830. 

D.  (6)  $125. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington.  DC. 
20006. 

B.  Anheuser-Busch.  Inc.,  727  North  First 
Street.  St.  Louis,  Mo.  63102. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20008. 

B.  Ashland  Chemical.  P.O.  Box  2219,  Co- 
lumbus, Ohio  43216. 

D.  (6)  $125. 


A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC. 
20006. 

B.  BASF  Wyandotte  Corp.,  100  Cherry  Hill 
Road,  Parslppany,  N.J.  07054. 

D.  (6)  $126. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Bechtel  Power  Corp.,  1620  I  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)  $550. 

A.  Charls  E.  Walker  Associates.  Inc  ,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Bethlehem  Steel  Corp.,  Bethlehem.  Pa. 
18016. 

D.  (6)  $600. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington.  DC. 
20006. 

B.  Board  of  Trade  of  the  City  of  Chicago. 
141  West  Jackson  Boulevard.  Chicago,  111. 
60604. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC. 
20006. 

B.  Board  of  Trade  Clearing  Corp.,  141  West 
Jackson  Boulevard,  Chicago,  HI.  60604. 

D.  (6)  $3,000. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington.  DC. 
20006. 

B.  Caterpillar  Tractor  Co..  100  Northeast 
Adams  Street.  Peoria,  111.  61629. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Chicago  Mercantile  Exchange,  444  West 
Jackson  Boialevard.  Chicago.  111.  60606. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC. 
20006. 

B.  Commodity  Exchange,  Inc.,  4  World 
Trade  Center,  New  York,  NY.  10048. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Crown  Zellsrbach  Corp.,  1  Bush  Street, 
San  Francsico,  Calif.  94119. 

D.  (6)  $125. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

B.  Dealer  Bank  Association.  1800  K  Street 
NW.,  Washington.  D.C.  20006. 

D.   (6)   $1,875. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC 
20006. 

B.  Deere  &  Co  ,  John  Deere  Road,  Moline, 
:il.  61265. 

D.   (6)   $600. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC. 
20006. 

B.  Dresser  industries,  Inc..  1100  Connecti- 
cut Avenue  NW..  Washington,  DC.  20036. 

D.  (6)  $500. 

A.  Charls  E.  Walker  As-oclates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Eastern  Air  Lines  Inc.,  10  Rockefeller 
Plaza,  New  York,  N.Y.  10020. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington.  DC. 
20006. 

B.  Federal  National  Mortgage  Association, 
3900    Wisconsin   Avenue   NW.,   Washington, 

D.C.  20016. 


A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Fl.-st  Chicago  Corp.,  1  First  National 
Plaza,  Chicago,  111   60670. 

D.   (6)    $1,250. 

A.  Charls  E  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  FMC  Corp  .  20C0  Market  Street,  Phila- 
delphia, Pa.  19103. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC. 
20006." 

B.  Ford  Motor  Co..  The  American  Road. 
Dearborn.  Mich.  48121. 

D.   (6)   $500. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D,C. 

20O06. 

B.  General  Electric  Co.,  777  14th  Street 
NW  ,  Washington,  D.C.  20005. 

D.  (6)  $500. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW  Washington,  DC. 
20006. 

B.  General  Telephone  &  Electronics,  1120 
Connecticut  Avenue  NW.,  Washington,  DC. 
20036. 

A.  Charls  E  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW,.  Washington,  D.C. 
20006." 

B,  Geothermal  Kinetics,  Inc..  301  West 
Indian  School  Road,  Phoenix.  Ariz.  85013. 

A.  Charls  E.  Walker  Asroclates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington.  DC 
20006. 

B.  The  Goodyear  Tire  and  Rubber  Co., 
18C0  K  Street  NW  .  Washington,  DC.  20006. 

D.  (6)   $500. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW  ,  Washington, 
DC.  20006. 

B.  Hercules.  Inc  .  910  Market  Street,  Wil- 
mington, Del.  19899. 

D.   (6)   $125. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington, 
DC.  2"0006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  Suite  700,  Washington.  DC.  20006. 

D.   (6)    $500. 

A.  Charls  E  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington. 
D.C.   20006. 

B.  Kaiser  Aluminum  and  Chemical  Corp  . 
900  17th  Street  NW..  Suite  1000.  Washing- 
ton. DC.  20006. 

D.    (6)    $125. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B.  Lone  Star  Steel  Co  ,  2200  W.  Mockingbird 
Lane,  Dallas,  Tex.  75215. 

D.   (6)   $125. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B.  Northwest  Industries,  Inc  .  6300  Sears 
Tower,  Chicago,  111.  60606. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B.  OUn  Corp..  120  Lake  Ridge  Road, 
Stamford,  Conn.  06904. 

D.   (6)    $125. 

A.  Charls  E  Walker  Associates.  Inc  ,  1730 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 


22428 


CONGRESSIONAL  RECORD  — HOUSE 


August  21,  1980 


B.  Owens-Corning  Flberglas  Corp  ,   Flber- 
glas  Tower,  Toledo.  Ohio  43659, 
D.   (6)   $125. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW ,  Washington, 
DC.  20006. 

B.  Owens-ininols,  Inc..  PO  Box  1035. 
Toledo,  Ohio  43666. 

D.   (6)   t625. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania     Avenue     NW ,      Washington 

DC.  20006 

B.  Pan  American  World  Airways,  Inc., 
Psim  Am  Building,  New  York,  N.Y.   10017, 

A.  Charls  E    Walker  Associates,  Inc.,  1730 
Pennsylvania     Avenue     NW .      Washington 
DC.  20006. 

B.  The  Procter  &  Gamble  Co.,  Cincin- 
nati, Ohio  45201. 

D.    (6)    $500. 

A.  Charls  E.  Walker  Associates,  Inc  ,  1730 
Pennsylvania  Avenue  NW  .  Washington 
DC.  20006. 

B.  Pullman-Kellogg,  Division  of  Pullman. 
Inc..  1300  Three  Greenway  Plaza  East,  Hous- 
ton, Tex.  77046. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW  ,  Washington 
DC.  20006. 

B,  Pullman-Swindell,  Division  of  Pull- 
man Inc  441  Smlthfield  Street  Pitts- 
burgh, Pa   15222. 

A.  Charls  E.  Walker  Associates.  Tnc,  1730 
Pennsylvania  Avenue  NW  ,  Washington  DC 
20006. 

B.  Trans  Onion  Corp  ,  90  Half  Dav  Road 
Lincolnshire.  111.  60015 

D.    (6)    $375. 

A.  Charls  E.  Walker  Associates.  Inc  .  1730 
Pennsylvania  Avenue  NW  ,  Washington  DC 
20006. 

B.  Trans  World  Airlines.  Tnc.  605  Third 
Avenue,  New  York,  NY.   10016 

A.  Charls  E.  Walker  Associates,  Inc  1730 
Pennsylvania  Avenue  NW  ,  Washington  DC 
20006. 

B.  Union  Carbide  Corp  .  270  Park  Avenue 
New  York.  NY.  10017. 

D.    (61    $500. 

A.  Charls  E.  Walker  Associates,  Inc  ,  1730 
Pennsylvania  Avenue  NW  ,  Washington  DC 
20006  ■      ■    ' 

B.  United  Air  Lines,  Inc  ,  PC  Box  66100 
Chicago.  III.  60666. 

A.  Linda  Walker-HllI,  1425  K  Street  NW 
Washlnffton,  DC. 

B.  Hill  &  Knowlton.  Inc  ,  633  Third  Ave- 
nue, New  York,  NY.  10017. 

A.  Warren  W.  Walklev,  General  Electric 
Co.,  777  14th  Street  NW..  Washington  DC 
20005. 

B.  General  Electric  Co  .  777  14th  Street 
NW  ,  Washington,  DC.  20005. 

A  R  DufTv  Wall,  Freeport  Minerals  Co 
1050  I7th  Street  NW  .  No.  301,  Washington 
DC   20036. 

B.  Freeport  Minerals  Co  .  200  Park  Avenue 
New  York.  NY.  10166. 

D.   (6)    $250. 

A.  Carl  S.  Wallace,  Purolarcr.  Tnc  1800  K 
Street  NW ,  Suite  614.  Washington.  DC 
20O06. 

B.  Purolat-or.  Tnc.  255  Old  New  Bruns- 
wick Road.  Pls'-ataway.  N  J.  08854 

D.    (6(   $903.83. 

A.  Don  Wallace  Associates,  Tnc  ,  2:12  East 
Capitol  Street,  Washington,  DC.  20003. 


B  American  Sugar  Cane  League  of  the 
USA.  Inc.  416  Whitney  Building,  New 
Orleans,  La.  70130. 

D.   (6)    $6,000.     E.   (9)   $2,300. 

A.  Don  Wallace  Associates.  Inc..  232  East 
Capitol  Street.  Washington,  DC.  20003. 

B.  American  Textile  Machinery  Associa- 
tion, 1730  M  Street  NW.,  Suite  804.  Wash- 
ington, DC.  20036. 

D.   (6)    $750. 

A.  Don  Wallace  Associates,  Inc.  232  East 
Capitol  Street,  Washington,  DC.  20003. 

B.  Applied  Ceramic  Technologies,  Inc., 
418  East  Ninth  Street,  Rochester,  Ind.  46975. 

D.   (6)    $600,     E.   (9)    $425. 

A,  Don  Wallace  Associates.  Inc.,  232  East 
Capitol  Street.  Washington,  DC.  20003. 

B.  Cotton  Warehouse  Association,  232  East 
Capitol  Street,  Washington,  DC.  20003. 

D.  (61    $11,000.     E.   (9)    $2,000. 

A.  Jean  Marie  Wallace.  1370  Bluejay  Drive, 
Pittsburgh,  Pa.  15243. 

B.  The  National  Youth  Pro-Llfe  Coalition. 
P  O.  Box  67,  Newport,  Ky.  41072. 

E.  (9)   $97. 

A.  Raymond  C.  Wallace,  5151  Wisconsin 
Avenue  NW.,  Washington,  DC.  20016. 

B.  Amalgamated  Transit  Union.  AFL-CIO. 
5151  Wisconsin  Avenue  NW.,  Washington, 
DC.  20016. 

A.  Lionel  L.  Wallenrod,  260  Madison  Ave- 
nue, New  York,  NY.  10016. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  1C016. 

A.  R.  Douglas  Wallin,  Jr.,  1745  Jefferson 
Davis  Highway,  Arlington,  Va.  22202. 

B.  Emerson  Electric  Co.,  8100  Florissant, 
St   Louis,  Mo.  63136. 

A.  Maureen  Walls,  2102  Rhawn  Street, 
Philadelphia,  Pa.  19152. 

B.  The  National  Youth  Pro-Llfe  Coalition, 
P.O.  Box  67,  Newport,  Ky.  41072. 

E.  (9)   $117.25. 

A.  Eleanor  Walters.  317  PennsylvRnia  Ave- 
nue SE..  Washington.  DC.  20003. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE..  Washington,  DC.  20003. 

D.   (6)  $750. 

A.  Bonnie  Wan,  Montgomery  Ward  &  Co., 
Inc.,  1100  Connecticut  Avenue  NW.,  No.  530, 
Washington,  DC.  20036. 

B.  Montgomery  Ward  &  Co..  Inc.,  One 
Montgomery  Ward  Plaza.  Chicago.  111.  60671. 

A.  John  F.  Wanamaker.  the  Retired  Of- 
ficers Association.  201  North  Washington 
Street.  Alexandria.  Va.  22314. 

B.  The  Retired  Officers  Association,  201 
North  Washington  Street,  Alexandria.  Va. 
22314. 

D.   (6)   $1,299. 

A.  Barbara  Wanner,  inoo  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  United  States-Japan  Trade  Council, 
1000  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)  $50. 

A.  Alan  S.  Ward.  818  Connecticut  Avenue 
NW  .  Washington.  DC.  20006. 

B.  Baker  &  Hostetler,  818  Connecticut 
Avenue  NW  ,  Washington,  DC.  20006. 

A.  G.  Fletcher  Ward,  Montgomery  Ward  & 
Co,  Inc..  1100  Connecticut  Avenue  NW., 
No   530,  Washington,  DC.  20038. 

B.  Montgomery  Ward  &  Co..  Inc..  One 
Montgomery  Ward  Plaza.  Chicago.  111.  60671. 

E.  (9)   $60. 


A  Gregg  Ward.  SMACNA.  8224  Old  Court- 
house Road.  Vienna.  Va.  22180. 

B.  Sheet  Metal  &  Air  Conditioning  Con- 
tractors' National  Association  (SMACNA), 
8224  Old  Courthouse  Road.  Vienna.  Va,  22180 

D.   (61    $800. 

A  John  E.  Ward.  182  Soundview  Avenue, 
White  Plains.  N  Y.  10606, 

B.  Meat  importers  Council  of  America 
Inc.,  1901  North  Fort  Myer  Drive,  Arlington, 
Va,  22209. 

A  Richard  D.  Warden,  Industrial  Union 
Department,  AFL-CIO,  815  16th  Street  NW , 
Washington.  DC.  20006. 

B,  Industrial  Union  Department.  AFL- 
CIO.  815  16th  Street  NW..  Washington.  DC 
20006. 

D.  (6)  $7,692,32     E.  (9)  $25991, 

A.  Richard  D.  Warden.  United  Automobile. 
Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW).  1757  N  Street 
NW  .  Washington.  D,C,  20036, 

B.  International  Union.  United  Automo- 
bile. Aero=pace  &  Agricultural  Implement 
Workers  of  America  (UAW).  8000  East  Jef- 
ferson Avenue.  Detroit.  Mich.  48214. 

D.  (6)  $5,935,50.     E.  (9)  $80.20. 

A.  Michael  O.  Ware.  Conoco  Inc.,  1025  Con- 
necticut Avenue  NW.,  Washington,  D.C, 
20036, 

B.  Conoco  Inc  ,  High  Ridge  Park,  Stam- 
ford. Conn.  06904. 

D.   (6)   $1,000. 

A.  Peter  F,  Warker.  TRW  Inc.  2030  M 
Street  NW,.  Washington.  DC   20036, 

B  TRW  Tnc  .  23555  Euclid  Avenue,  Cleve- 
land. Ohio  44117. 

D.   (6)   $1,250. 

A.  Wjrner  Communications  Inc.,  75  Rocke- 
feller Plaza,  New  York.  NY.   10019. 

A.  E'rn.st  R.  Warner.  Jr..  DGA  Interna- 
tional. Inc  ,  1225  19th  Street  NW.,  Washing- 
ton. DC,  20036. 

B.  DGA  rnternational.  Inc.  (for  Airbus 
rndu-trle.  Avenue  Lucien  Servanty.  31700 
Blagn'C  France),  1225  19th  Street  NW , 
Wns'lncton.  DC.  20036. 

D.   (6)    $437.28.     E.   (9)    $204. 

A.  Bft.=y  R.  Warren,  nil  19th  Street  NW,, 
Washington.  DC.  2003C. 

B.  Edison  Electric  Institute,  nil  l9th 
Street  NW,.  Washington.  D.C,  20036. 

D.  (6)   $2,571.     E.   (9)   $96,61, 

A.  Washington  Gas  Light  Co,.  1100  H  Street 
NW..  Washington.  DC   20080, 

E.  (9)   $1,123. 

A.  Washington  State  NARAL,  PO  Bo.\ 
155W.  Seattle.  Wash.  98115. 

D.    (6)    $5,331,14,      E     (9)    ,$5,364.85, 

A.  Ralph  J  Watson.  1745  Jefferson  Davis 
Hlg'i .'ay.  Arlington.  Va  22202. 

B.  Rockwell  International.  1745  Jefferson 
Davis  Highway.  Arlington.  Va,  22202. 

D,  (G)  $495,     E.  (9)   $214.17. 

A.  Carolyn  Herr  Watts.  1800  Massachusetts 
Avenue   NW,.    Washington.   D,C,   20036, 

B.  Natlona'  Rura'  Electric  Cooperative 
Assoc-ation.  1800  Massachusetts  Avenue  NW,. 
Washineton.  D.C.  20036 

D.   Ci)    $25. 

A.  G.-orge  B.  Watts  National  Broiler  Coun- 
cil. 1155  15th  Street  NW..  Washington  D.C, 
20005, 

B.  National  Broiler  Council.  1155  15th 
Street  NW..  Washington.  DC,  20005. 

D.  (6)  $1,500. 

A  James  L.  Watts.  NASBIC.  618  Washing- 
ton Sulldlng.  Washington.  DC.  20005. 
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B  National  Association  of  Small  Business 
Investment  Companies.  618  Washington 
Building.    Washington,    D.C,   20005. 

D.    (6)    $1,200. 

A  Judith  G.  Waxman,  National  Health 
Law  Program.  1424  16th  Street,  Suite  304, 
Washington,  DC.  20036. 

B  National  Health  Law  Program.  2639 
South  La  Clenaga  Boulevard.  Los  Angeles. 
Calif.  90034. 

D.   (G)    $1,704,82.     E.   (9)    $1,627.15. 

A  William  J.  Way.  General  Motors  Corp  . 
1660  L  Street  NVv^..  Washington.  DC.  20036. 

B.  General  .Motors  Corp..  3044  West  Grand 
Bou'evard.  Detroit.  Mich.  48202. 

D.   (G)   $2,500.     E.  (9)$317.31. 

A.  Raymond  J.  Weatherly.  2733  Carter 
Farm  Court.  Alexandria.  Va.  22306. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson  Davis  Highway,  Suite  511,  Arling- 
ton. Va.  22202. 

D.    (6)    $500.     E.   (9)    $50. 

A  William  H.  Weatherspoon.  NC  Petro- 
leum  Council.   P.O.   Box    167.   Raleigh,   N.C. 

27602,  „,„,    - 

B.  American  Petroleum  Institute,  2101  l 

Street  NW..  Washington.  DC.  20037. 
D.   (6)    $300.     E.  (9)   $435.73. 

A  Douglas  M.  Webb.  Kennecott  Corp..  1111 
19th  Street  NW..  Suite  310.  Washington,  D.C. 
20036. 

B.  Kennecott  Corp.,  Ten  Stamford  Forum, 
Stamford,  Conn.  06904, 

D.   (6)    $500.     E.  (9)   $123.30. 

A.  Frederick  L.  Webber.  1111  19th  Street 
NW..  Washington.  D.C.  20036. 

B.  Edison  Electric  Institute,  1111  19th 
Street  N.W..  Washington,  D.C.  20036. 

D.    (6)    $4,221. 

A.  Jack  Weber,  1010  Wisconsin  Avenue 
NW.  Suite  800.  Washington.  DC.  20007. 

B.  Grocerv  Manufacturers  of  America.  Inc.. 
1010  Wisconsin  Avenue  NW..  Suite  800,  Wash- 
ington, DC.  20007, 

A.  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW..  Washington,  DC.   20006 

B.  American  Society  of  Radiologic  Tech- 
nologists. 500  North  Michigan  Avenue.  Suite 
836.  Chicago.  111.  60611. 

D.   (6)    $1500. 

A.  Webster  &  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW,.  Washington.  D.C.  20006 

B.  Charles  Stewart  Mott  Foundation.  Mott 
Foundation  Building,  Flint.  Mich.  48502. 

D.   (6)    $1,000.     E.  (9)   $7.65. 

A.  Webster  &  Chamberlain,  1747  Pennsvl- 
vanla  Avenue  NW.,  Washington,  DC,  20006, 

B.  National  Club  Association.  1625  I  Street 
NW,,  Washington,  DC.  20006. 

A.  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW..  Washington,  DC,  20006. 

B.  National  Snorting  Coot's  Association. 
717  North  Michigan  Avenue.  Chicago.  Ill, 
60611, 

A,  John  F,  Webster,  International  Business 
Machines,  1801  K  Street  NW,.  Washington. 
DC,  20006, 

B,  International  Business  Machines.  Old 
Orchard  Road.  Armonk.  NY.  10504. 

D.  (6)   $367,20,     E,  (9)  $167.25. 

A.  Webster  &  Sheffield,  1750  New  York  Ave- 
nue NW  ,  Suite  830,  Washington.  DC.  20006. 

B.  National  Conference  of  BaniruDtcy 
Judges,  CO  Webster  fr  .Sheffield.  1750  New 
York  Avenue  NW  .  Washington.  DC.  20006 

D.   (6)    $5,000.     E.  (9)   $327.73. 
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A.  Webster  &  Sheffield.  One  Rockefeller 
Plaza,  New  York,  N.Y.  10020. 

B,  Smith,  Barney  Real  EJslate  Corp.,  1345 
Avenue  of  the  Americas,  New  York,  N,Y, 
10105. 

E.   (9)    $1,199. 

A.  Fred  Wegner.  National  Retired  Teachers 
Association-American  Association  of  Retired 
Persons,  1909  K  Street  NW.,  Washington,  DC. 
20049. 

B.  National  Retired  Teachers  Association - 
American  Association  of  Retired  Persons. 
1909  K  Street  NW..  Washington,  DC.  20049. 

D.   (6)   $426.92.     E.   (9)   $144.05. 

A.  Lauren  Weilburg.  1611  North  Kent 
Street.  Suite  803-A.  Arlington.  Va.  22209. 

B.  American  Osteopathic  Association.  1611 
North  Street.  Suite  803-A,  Arlington,  Va 
22209, 

D,   (6)   $646,     E.   (9)   $205.70, 

A.  Donald  G.  Welnert.  National  Society  of 
Professional  Engineers.  2029  K  Street  NW.. 
Washington.  DC.  20006. 

B.  National  Society  of  Professional  Engi- 
neers. 2029  K  Street  NW.,  Washington,  DC, 
20006. 

D.   (6)   $1,500, 

A.  Joan  Welnstock.  American  Optometrlc 
Association.  1730  M  Street  NW,,  Washington. 
DC.  20036. 

B.  American  Optometrlc  Association,  c  o 
Dr.  Wendell  D,  Waldle,  3111  Aloma.  Wichita. 
Kans.  67211. 

D.    (6)    $108,10,      E.    (9)    $437.04, 

A.  Welsman.  Cellar.  Spett,  Modlln  &  Wer- 
thelmer.  1025  Connecticut  Avenue  NW.,  No, 
317.  Washington.  DC  20036. 

B.  Canada-France-Hawaii  Telescope  Corp  , 
PO.  Box  1571,  Kamuela,  Hawaii  96743, 

D,   (6)   $2,000, 

A.  Welsman,  Cellar,  Spett,  Modlln  &  Wer- 
theimer,  1025  Connecticut  Avenue  NW.,  No. 
317,  Washington,  DC,  20036, 

B,  Council  of  Creative  Artists.  Libraries 
and  Museums.  250  West  57th  Street.  New 
York.  NY, 

D,   (6)    $500, 

A,  Welsman.  Cellar.  Spett.  Modlln  i-  Wer- 
theimer,  1025  Connecticutt  Avenue.  NW,.  No. 
317.  Washington.  DC,  20036, 

B.  National  Football  League  Players  Asso- 
ciation. 1300  Connecticut  Avenue  NW.. 
Washington,  DC,  20036. 

D.  (6)   $2,000, 

A,  Welsman.  Cellar,  Spett.  Modlln  &  Wer- 
theimer.  1025  Connecticut  Avenue  NW,.  No. 
317.  WashlnPton.  DC,  20036. 

B.  Trans-Lux  Corp,,  110  Richards  Avenue. 
Norwalk.  Co'^n.  06854. 

D,   (6)   $1,500, 

A,  Michael  A,  Weiss,  Tenneco  Inc.  490 
L'Enfant  Plaza  East  .SW..  Washington.  D.C 
20024. 

B,  Tenneco  Inc.  P  O.  Box  2511.  Houston. 
Tex.  77001. 

D,   (6)   $935,55.     E.  (9)   $135. 

A,  Mnrton  N,  Weiss.  55  Broad  Street.  New 
York.  NY.  10004. 

B.  Nitlonal  Se^urltv  Traders  Association. 
In'',.  55  Broad  Street.  New  Yorv.  NY.  10004. 

D    (6)   $2,000.     E.   (9)    $295.07. 

A.  Judith  H  Weltz  1520  New  Hampshire 
Avenue  NW.,  Washington.  DC  20036 

B.  Children's  Defense  Fund.  1520  New 
Hamnshire  Avenue  NW .  Washington.  DC, 
20036. 

D,   (6)    $793,09,     F,   (9)    $60,75. 

A  Paul  S.  Weller,  Jr..  1800  Massachusetts 
Avenue   NW,,   Washington.   D,C,   20036, 


B.  National  Council  of  Farmer  Coopera- 
tives, 1800  Massachusetts  Avenue  NW,,  Wash- 
ington. DC,  20036. 

D.   (61    $6,300. 

A.  L.  H.  Wells.  Shell  Oil  Co..  1025  ConnecU- 
cut  Avenue  NW..  Suite  200.  Washington.  D.C. 
20036. 

B.  Shell  Oil  Co..  P.O.  Box  2463.  Houston. 

Tex.  77001. 
D.    (6)    $500. 

A.  W.  R.  Werner,  CertainTeed  Corp.,  1627  K 
Street  NW.,  Suite  610,  Washington,  D,C. 
20006. 

B.  CertainTeed  Corp.,  P.O.  Box  860,  Valley 
Forge,  Pa.  19482. 

A.  Fred  Werthelmer,  2030  M  Street  NW„ 
Washington.  D.C.  20036, 

B,  Common  Cause.  2030  M  Street  NW., 
Washington.  DC,  20036. 

D.   (6)    $10,600.     E.   (9)    $89. 

A,  Joy  Cherle  West.  806  15th  Street  NW.. 
Suite  600.  Washington.  DC.  20005. 

B.  Migrant  Legal  Action  Program,  806  15th 
Street   NW,.   Suite   600.    Washington.   D.C. 

D.    (6)    $4,279.44.     E.    (9)    $5,691.49. 

A.  Harry  H.  West  bay  III.  St.  Regis  Paper 
Co.,  1625  I  Street  NW..  No,  805,  Washington 
DC.  20006, 

B  St,  Regis  Paper  Co..  1550  East  42d  Street, 
New  York,  NY.  10017. 

D.  (6)   $1,350.     E.   (9)    $660. 

A  The  Western  Co,  of  North  America.  P.O. 
Box   186.  Fort  Worth,  Tex.  76101. 

E.  (9)    $29,80. 

A.  Western  Growers  As.sociatlon.  1101  Con- 
necticut Avenue  NW.,  Suite  800,  Washington, 
DC,  20036. 

E.   (9)    $900. 

A.  Western  Radiological  Group,  Suite  2, 
2044  Armacost  Avenue,  Los  Angeles,  Calif. 
90025. 

A.  F.  Helmut  Weymar.  Coffee.  Sugar  &  Co- 
coa Exchange.  Inc  .  4  World  Trade  Center. 
Eighth  Floor.  New  York.  NY.  10048, 

B.  Coffee.  Sugar  &  Cocoa  Exchange.  4  World 
Trade  Center.  Eighth  Floor.  New  York.  N.Y. 
10048. 

A.  Brian  B  Whalen.  International  Har- 
vester Co  .  401  North  Michigan  Avenue.  Chi- 
cago, 111,  60611. 

B.  International  Harvester  Co  ,  401  North 

Michigan  Avenue.  Chicago,  111,  60611. 

D.  (6)    $1,250.     E.    (9)    $393.13. 

A.  Curtis  E  Whalen,  P.O.  Box  44.  Winter 
Park.  Fla.  32790. 

B,  Continental  Resources  Co.,  P.O.  Box  44, 

Winter  Park.  Fla   32790. 

E.  (9)    $2,974.44 

A.  Clyde  A  Wheeler.  Jr,.  Sun  Co..  Inc.. 
1800  K  Street  NW..  Suite  820.  Washington. 
DC    20006, 

B.  Sun  Co  ,  Inc.  100  Matsonford  Road. 
Radnor.  Pa.  19087. 

D.    (61    $15,000,     E.   (9)    $50.75, 

A.  Edwin  M,  Whee'er.  Pertl'l7er  Institute. 
1015  18th  Street  NW..  Washington,  DC. 
20036. 

B.  Fertilizer  Institute.  1015  18th  Street 
NW  .  Washington.  DC.  20036 

E. (9)  $25. 

A,  Thomas  E  Wheeler,  National  Cable  Tel- 
evision Association,  Inc  ,  918  16th  Street 
NW  .  Wpshlnf'ton   DC   2000-?, 

B  National  Cable  Television  Association, 
Inc.  918  16th  Street  NW,.  Washington.  DC 
20006. 

D.  (6)   $1,063,     E.  f9)   $5.85. 
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A.  June  M.  Whelan,  Union  Pacific  Corp  . 
815  Connecticut  Avenue  NW.,  Suite  810. 
Washington.  D.C.  20006. 

B.  Union  Pacific  Corp.,  345  Park  Avenue, 
New  York.  N.Y.  10022. 

D.   (6)   91.250.     E.   (9)   1109.27.  l 

A.  William  Whlchard.  Jr  ,  1100  Connecticut 
Avenue  NW.,  Suite  800,  Washington,  DC 
20036. 

B.  Union  Oil  Co.  of  California,  461  South 
Boylston  Street,  Los  Angeles,  Calif.  90036. 

A.  Ronald  L.  WhlUock,  Evans  Products 
Co..  1121  Southwest  Salmon  Street,  Port- 
land, Oreg.  97205. 

B.  Evans  Products  Co.  1121  Southwest 
Salmon  Street,  Portland.  Oreg.  97205. 

D.   (6)   $7.50.     E.   (9)    9914.20. 

A.  White  &  Case.  1747  Pennsylvania  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  American  International  Group.  Inc..  70 
Pine  Street.  New  York.  NY.  10005. 

D.  (6)  H.TOO. 

A.  Donald  P.  White,  American  Retail  Fed- 
eration, Inc.,  1616  H  Street  NW..  Washing- 
ton, DC.  20006. 

B.  American  Retail  Federation,  Inc..  1618 
H  Street  NW.,  Washington.  DC.  20006. 

D.    (6)    $1,000.     E.    (9)    $50. 

A.  White,  Pine  &  VervUle,  1156  15th  Street 
NW.,  Suite  302,  Washington.  DC.  20005. 

B.  Turlock  Irrigation  District.  P.O.  Box 
949,  333  East  Canal  Street,  Turlock,  Calif 
95380. 

D.  (6)   $6,471.26. 

A.  John  C.  White.  Private  Truck  Council  of 
America.  Inc..  1101  17th  Street  NW  .  Wash- 
ington, DC.  20036. 

B.  Private  Truck  Council  of  America,  Inc.. 
1101  17th  Street  NW.,  No.  310,  Washington. 
DC.  20036. 

E.  (9)  $20.  I 


A.  John  S.  White.  Marathon  Oil  Co..  1800  M 
Street  NW..  Washington.  DC.  20036. 

B.  Marathon  OU  Co.,  Plndlay,  Ohio  45840. 

A.  John  Thomas  White.  II.  Tennew)  Inc  . 
490  L'Enfant  Plaza  East  SW ,  Washington, 
DC.  20024. 

B.  Termeco  Inc..  P.O.  Box  2511.  Houston. 
Tex.  77001. 

D.  16)  $1,375.     E.  i9)  $150.  | 

A.  Bryan   K.    Whitehead,    Brotherhood    of 
Railway,  Airline  &  Steamship  Clerks,  Freight 
Handlers,   Express   &   Station   Employes,   815 
16th  Street  NW.,  Washington,  DC.  20006. 
Steamship  Clerks 

B.  Brotherhood  of  Railway.  Airlines  & 
Steamship  Clerks.  Freight  Handlers.  Express 
&  Station  Employes.  3  Research  Place,  Rock- 
vlUe,  Md.  20860. 

D.   (6)   $800.     E.   (9)    $900.  I 

A.  Donald  W.  Whitehead.  Suite  335,  1120 
Connecticut  Avenue  NW.,  Washington.  DC 
20036. 

B.  Emergent  Technologies  Inc.  Drawer 
3218,  San  Jose.  Calif.  95156. 

D.  (6)  $1,000.     E.  (9)  $25. 

A.  Donald  W.  Whitehead.  Suite  335.  1120 
Connecticut  Avenue  NW..  Washington,  DC 
20036 

B.  Thetford  Corp.,  Box  1285,  Ann  Arbor. 
Mich.  48106. 

D.  (6)  $1,000.     E.  (9)  $117. 

A.  Alton  W.  Whltehouse.  1750  Midland 
Bulld'ne,  Cleveland.  Ohio  44115. 

B.  The  Standard  Oil  Co.  (Ohio).  Midland 
Building,  Cleveland,  Ohio  44115. 


A  Gary  L  Whittle,  N  C  Petroleum  Council, 
P  O.  Box  167,  Raleigh,  N.C.  27602. 

B.  American  Petroleum  Institute.  2101  L 
Street.  NW..  Washington,  DC.  20037. 

A.  Wlckham  &  Craft,  1050  17th  Street  NW.. 
Suite  1100.  Washington  DC.  20036. 

B.  Encyclopaedia  Brltannlca,  Inc.,  425 
North  Michigan  Avenue,  Chicago,  111.  60611. 

D.  (6)  $1375. 

A.  Wlckham  &  Craft,  1060  17th  Street  NW., 
Suite  1100,  Washington.  DC.  20036. 

B.  Ryder  System.  Inc..  3600  NW..  82d  Ave- 
nue,  Miami.  Fla.  33166. 

D.  (6)  $825. 

A.  Wlckham  &  Craft.  1050  17th  Street  NW.. 
Suite  1100,  Washington,  D.C.  20036. 

B.  Trailer  Train  Co.,  300  South  Wacker 
Drive.  Chicago,  111.  60606. 

D.  (6)    $125. 

A.  Nina  Faye  Wldenmann,  Arizona  Public 
Service  Co.,  P.O.  Box  21666,  Phoenix,  Ariz. 
8S036. 

B  Arizona  Public  Service  Co..  P.O.  Box 
21666.  Phoenix,  Ariz.,  85036. 

E,  (9)  $8,679.83. 

A.  Richard  J.  WIechmann.  American  Paper 
Institute.  Inc.  1619  Massachusetts  Avenue 
NW  .  Washington,  DC.  20036. 

B  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  Rebecca  Wilcox,  900  17th  Street  NW., 
Washington,  DC.  20006. 

B.  Kaiser  Foundation  Health  Plan,  Inc. 
D.   (6)    $5,000. 

A.  Wilcox  &  Sharood.  1899  L  Street  NW., 
Washington.  DC.  20036. 

B  National  Association  of  Stevedores,  1893 
L  Street  NW  .  Washington,  DC.  20036. 

D.   (6)    $6,800.     E.   (9)    $10,627.58. 

A.  Jerry  C.  Wllkerson.  1025  Connecticut 
Avenue  NW..  Suite  1005,  Washington,  DC 
20036. 

B.  International  Franchise  Assoclat'on, 
1025  Connecticut  Avenue  NW.,  Suite  1005, 
Washington,  DC.  20036. 

D.  (6)  $650.     E.  (91  $2,955. 

A.  Ralph  E.  Wlllham.  1750  New  York  Ave- 
nue NW  .  Washington.  DC.  20006 

B  Sheet  Metal  Workers  International  Asso- 
ciation. 1750  New  York  Avenue  NW..  Wash- 
ington. DC.  20006. 

D.  (6)  $8,550. 

A.  Williams  &  Connolly.  1000  Hill  Building. 
Washington.  DC.  20006. 

B  Federal  National  Mortgage  Association. 
3900  Wisconsin  Avenue  NW..  Washington, 
DC.  20016. 

D.  (6)  156.25. 

A.  Williams  &  Connolly,  1000  Hill  Building, 
Washington.  DC.  20006. 

B.  The  LTV  Corp..  LTV  Tower.  1525  Elm 
Street.  Dallas.  Tex.  75201. 

D.  (6)   $300 

A  Williams  &  Connolly,  1000  Hill  Building, 
Washington.  DC    20006. 

B.  Ralph  A  Pari  Rhode  Island  Housing 
&  Mortgage  Finance  Corp.,  Suite  1700.  40 
Westminster   Street,   Providence,   R.I.   02903. 

D    (6)   $600.     E.  (9)   $39  81. 

A.  Williams  &  Connolly.  839  17th  Street 
NW  .  Washington.  DC.  20006. 

B.  William  H.  Sullivan,  Jr.,  500  Neponset 
Avenue.  Dorchester,  Mass.  02122. 

E.  (9)   $37.02. 


A.  Williams  &  Connolly,  1000  Hill  Building. 
Washington,  DC.  20006. 

B,  Westlands  Water  District,  567  West 
Shaw,  Fresno,  Calif.  93704. 

A.  Harry  D.  Williams,  Ashland  Oil,  Inc, 
1025  Connecticut  Avenue  NW.,  Suite  507, 
Washington,  DC.  20036. 

B.  Ashland  Oil,  Inc.,  P.O.  Box  391,  Ashland 
Ky.  41101. 

D.  (6)   $5,000. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW ,  Washington,  DC.  20036. 

B.  American  Physical  Therapy  Association, 
1156  15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $18.     E.  (9)  $4.93. 

A.  Williams  &  Jensen,  iioi  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  American  Quasar  Petroleum  Co.,  2500 
Fort  Worth  National  Bank  Building,  Fort 
Worth,  Tex.  76102. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Association  for  Responsible  Housmg 
Policy,  Inc.,  1101  Connecticut  Avenue  NW, 
No.  500,  Washington,  D.C.  20036. 

D.  (6)  $925.     E.  (9)  $29.58. 

A  Williams  &  Jensen.  1101  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B  Bangor  Punta  Operations.  Inc..  1  Green- 
wich Plaza.  Greenwich,  Ccnn.  06830. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  C.  Brewer  &  Co.,  Ltd.,  P.O.  Box  1826, 
Honolulu,  Hawaii  96301. 

A,  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Burger  King  Corp.,  7360  North  Kendall 
Drive,  Miami,  Fla.  33152. 

D.  (6)  $200.     E.  (9)  $4.93. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW..  Washington,  DC.  20036. 

B.  Consolidated  Foods  Corp.,  135  South 
LaSalle  Street.  Chicago,  111.  60603. 

D.  (61  $95.     E.  (9)  $4.93. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Domestic  Petroleum  Council,  1101  Con- 
necticut Avenue  NW,,  No.  500,  Washington. 
DC.  20036. 

D    (6)  $500.     E.  (9)   $9.86. 

A.  Williams  &  Jensen,  llOl  Connecticut 
Avenue  NW..  Washington.  DC.  20036, 

B.  Feather  and  Down  Association,  4441 
Auburn  Boulevard,  Suite  O,  Sacramento. 
Calif,  95811. 

D.  (6)  $30.     E.  (9)  $4.93. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW..  Washington,  DC.  20036. 

B.  Hawaiian  Sugar  Planters  Association. 
1511  K  Street  NW,,  Suite  723,  Washington, 
DC.  20005. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  E  F.  Hutton  &  Co.,  Inc.,  1  Battery  Park 
Plaza,  New  York,  NY.  10004. 

D.  (6)  $1,417.50. 

A,  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW..  Washington,  DC.  20036. 

B,  Institute  for  Due  Process  for  Financial 
Institutions,  1130  17th  Street  NW.,  Wash- 
ington, DC.  20036. 

A.  Williams  &  Jensen.  1101  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 
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B.    lU    International    Management   Corp., 
1600  Walnut  Street,  Philadelphia,  Pa.  19102. 
D.  (6)  $18,055.     E.  (9)  $478.23. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Lanham  Act  Preservation  Assoclttlon, 
1101  Connecticut  Avenue  NW.,  No.  500,  Wash- 
ington, DC.  20036. 

D.  (6)   $250.     E.  (9)   $4.93. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  The  Louisiana  Land  &  Exploration  Co., 
P.O.  Box  60350.  New  Orleans,  La.  70160. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW..  Washington,  D.C.  20036. 

B.  National  Association  of  Water  Com- 
panies, Suite  1110,  1019  19th  Street  NW,, 
Washington,  D.C.  20036. 

D.   (6)    $685.     E.    (9)    $29.58. 

A.  Williams  &  Jensen.  1101  Connecticut 
Avenue  NW..  Washington,  DC.  20036. 

B.  National  Soft  Drink  Association.  1101 
16th  Street  NW..  Washington,  DC.  20036. 

D.  (6)    $12,236.24.     E.   (9)    $414.12. 

A.  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Newport  Pharmaceuticals  International. 
Inc.  1590  Monrovia  Boulevard,  Newport 
Beach,  Calif.  92660. 

A.  Williams  &  Jensen.  1101  Coimectlcut 
Avenue  NW..  Washington.  DC.  20036. 

B.  Olympla  &  York  Developments  Limited. 
1  TiTsl  Canadian  Place.  Toronto.  Ontario. 
Canada. 

E.  (9)    $4.93. 

A,  Williams  &  Jensen,  1101  Connecticut 
Avenue  NW,,  Washington.  D.C.  20036. 

B.  Olympla  &  York  Equity  Corp.,  245  Park 
Avenue.  New  York.  N.Y. 

E.   (9)    $59.17. 

A.  Williams  &  Jensen.  1101  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B  Outdoor  Advertising  Association  of 
America.  1660  L  Street  NW.,  Suite  216, 
W.ashlngton.  DC.  2u036. 

D. (6)  $130. 

A.  WUUams  &  Jensen.  1101  Connecticut 
Avenue  NW.,  Washington.  DC.  20036. 

B,  The  PlUs'jury  Co..  608  Second  Avenue 
South,  Minneapolis,  Minn.  55402. 

A.  WUUams  &  Jensen.  1101  Connecticut 
Avenue  NW..  Washington,  D.C.  20036. 

B,  Securities  Industry  Association.  490 
L'Enfant  Plaza  East  SW..  Washington,  D.C 
20024. 

D.   (6)    $250.     E.   (9)    $4.93. 

A.  WUUams  &  Jensen,  uoi  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  Southern  California  Gas  Co..  1150  Con- 
necticut Avenue  NW.,  Washington.  D.C, 
20036. 

A.  WUUams  &  Jensen,  1101  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  Southern  RaUway  System.  920  15th 
Street  NW..  Washington,  DC.  20006 

D-   (6)    $3,437.50.     E.    (9»    $29.58. 

A.  WUUams  &  Jensen.  1101  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B^  Southland  Royalty  Co.,  1000  Port  Worth 
Liub  Tower.  Fort  Worth,  Tex.  76102 

D.    (6)    $37.50.     E.   (9)    $4.93. 

A.^r„^"i',^f"^   ^   Jensen,    noi    Connecticut 
Avenue  NW,.  Washington,  DC.  20O36 

Pir,/?."^!'''"'^  Airlines,  P.O.  Box  37611.  Love 
Field.  Dallas.  Tex.  75235. 


A.  Williams  &  Jensen.  1101  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  Student  Loan  Marketing  Association 
(Sallle  Mae).  1055  Thomas  Jefferson  Street 
NW..  Washington.  D.C.  20007. 

D.  (6)  $472.50.     E.  (9)  $19.73. 

A.  WUUams  &  King.  Suite  800,  1620  I  Street 
NW.,  Washington,  DC.  20006. 

B.  American  Netting  Manufacturers  Orga- 
nization. CO  Ralph  J.  Slgler.  FNT  Indus- 
tries. 927  First  Street,  Menominee,  Mich 
49658. 

D.  (6)  $4,000. 

A.  Lee  WUUams.  American  Retail  Federa- 
tion, Inc.,  1616  H  Street  NW.,  Washington. 
D.C.  20006. 

B.  American  Retail  Federation,  Inc.,  1616 
H  Street  NW.,  Washington,  DC,  20006. 

D.  (6)   $1,600. 

A.  Luclnda  L.  WlUlams,  1111  19th  Street 
NW.,  Suite  402,  Washington,  DC.  20036. 

B.  Federation  of  American  Hospitals,  1111 
19th  Street  NW.,  Suite  402,  Washington,  DC. 
20036. 

D.  (6)   $4,500. 

A.  Margie  R.  Williams,  415  Second  Street 
NE.,  Suite  300.  Washington,  DC.  20002. 

B.  National  Assolcatlon  of  Wheat  Growers. 
415  Second  Street  NE.,  Washington,  DC. 
20002. 

D.  (6)   $1,202.29. 

A.  Williams,  Myers  &  Qulggle,  888  17th 
Street  NW.,  Washington,  DC.  20006. 

B.  Church  Alliance  for  Clarification  of 
ER"SA,  c/o  Mr.  Gary  S.  Nash,  511  North  Akard 
BuUdlng,  Suite  311,  Dallas.  Tex.  75201, 

E.  (9)  $673.34. 

A.  Nathaniel  WUUams.  2030  M  Street  NW.. 
Washington,  DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington.  DC.  20O36. 

D.  (6)   $2,140. 

A.  Perry  F.  WlUlams.  225  Main  Street.  New- 
Ington,  Conn.  06111. 

B.  American  Radio  Relay  League.  Inc..  225 
Main  Street.  Newlngton.  Conn.  06111. 

D.  (6)  $6,000.     E.  (9)   $878.14. 

A.  Robert  E.  Williams,  United  Airlines,  1825 
K.  Street  NW.,  No.  607,  Washington,  D.C. 
20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chicago, 
111.  60666. 

D.  (6)  $1,500. 

A.  John  C  WUUamson.  1725  K  Street  NW., 
Washington.  DC.  20006. 

B,  Mortgage  Insurance  Co.  of  America,  1725 
K  Street  NW..  Suite  1402.  Washington,  D.C, 
20006. 

D.  (6)   $2,700. 

A.  Frederick  L.  WllUford.  8401  Connecticut 
Avenue,  Suite  911,  Washington.  DC.  20015. 

B.  National  Association  of  Furniture  Manu- 
facturers, 8401  Connecticut  Avenue,  Suite 
911.  Washington.  DC,  2C015. 

D.  (6)  $500.     E.  (9)  $30. 

A.  Allen  W.  Wills,  1970  Chain  Bridge  Road. 
McLean,  Va.  22108. 

B.  Memorex  Corp.,  San  Tomas  at  Central 
Expressway,  Santa  Clara.  Calif.  95052. 

D.  (6)  $4,000. 

A.  Betsy  WUlson-Messer.  National  Retired 
Teachers  Association  American  Association  of 
Retired  Persons,  1909  K  Street  NW  ,  Wash- 
ington, D.C.  20049. 

B.  National  Retired  Teachers  Association 
American  As'-oclatlon  of  Retired  Persons.  1909 
K  Street  NW  .  Washington.  DC.  20049. 

D.   (6)    $259.61.     E.    (9)    $23. 


A.  Charlotte  Wllmer.  1800  Massachusetts 
Avenue  NW  .  Washington.  DC   20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 1800  Massachusetts  Avenue  NW,, 
Washington,  DC.  20036, 

D.   (6j    $50, 

A.  Wllmer  &  Pickering,  1666  K  Street. 
Washington.  DC   20006 

B.  The  Business  Roundtable.  1828  L  Street 
NW..   Washington.   DC.   20006. 

D.   (61    $93,75. 

A.  Wllmer  &  Pickering.  1666  K  Street  NW., 
Washington.    DC,   20006. 

B.  CPC  International  Inc.  International 
Plaza.  Englewood  Cliffs.  N.J.  07632. 

D.  (6)    $8,054.02. 

A,  Bjorg  Opdahl  Wilson,  6107  Greentree 
Road.  Bethesda.  Md,  20034. 

B.  Citizens  Committee  for  UNICEP,  110 
Maryland  Avenue  NE,.  Washington.  DC, 
20002. 

A.  Charles  D.  Wilson.  1850  K  Street  NW,. 
Suite  390.  Washington.  D.C.  20006. 

B.  Union  Camp  Corp..  1850  K  Street  NW., 
Suite  390.  Washington,  D.C.  20006. 

E.  (9)    $80.23. 

A  Dena  L.  WUson.  1600  Wilson  Boulevard. 
Suite   IIOI.   Arlington.  Va,  22209, 

B    The  American  Waterways  of  Operators. 
Inc.  1600    Wilson    Boulevard.    Suite    1101. 
Arlington.  Va,  22209, 

A,  Donnle  E,  Wilson.  1800  M  Street  NW  , 
Suite  295  North.  Washington.  DC.  20036. 

B  Husky  OU  Co..  P.O.  Box  380,  Cody.  Wyo 
82414. 

D.    (6)    $250,     E,    (9)    $41 

A.  James  E.  WUson.  Jr..  McDonnell  Douglas 
Corp..  1150  17th  Street  NW„  Suite  500.  Wash- 
ington. DC.  20036. 

B  McDonnell  Douglas  Corp  ,  Box  516.  St. 
Louis.  Mo,  63166. 

D.   (6)    $300,     E.   (9)    $150. 

A.  M,  Wooirow  Wilson.  1012  14th  Street 
NW  .  Washington,  DC   20005 

B,  The  Farmers'  Educational  A;  Co-Op- 
eratlve  Union  of  America  (National  Farmers 
Union).  Denver.  Colo  80251;  1012  14th  Street 
NW  .  Washington.  DC.  20005. 

D    (6)    $4,603.83.     E     (9)    $122  38. 

A  Albert  Winchester.  2030  M  Street  NW.. 
Washington,  DC,  20036, 

B,  Common    Cause.    2030    M    Street    NW,. 
Washington.  D.C.  20036. 
D.    (6)    $2,539.99. 

A.  Joseph  B,  Wlnkelmann  925  15th  Street 
NW  ,  Washington.  DC.  20005. 

B.  National  Association  of  Realtors.  925 
15th  Street  NW.,  Washington.  DC   20005 

D.   (6)    $2,500.     E.   (9)    $678,72 

A,  Kathleen  J.  Wlim.  PennzoU  Co.,  1155 
15th  Street  NW..  Suite  602,  Washington.  DC 
20005. 

B.  Pennzoil  Co..  PennzoU  Place,  P  O.  Box 
2967.  Houston,  Tex,  77001. 

D.  (6)  $475. 

A,  Winston  &  Strawn.  2550  M  Street  NW., 
Suite  500.  Washington.  DC.  20037. 

B  American  Association  of  Museums,  1056 
Thomas  Jefferson  Street  NW..  Suite  428. 
Washington.  DC.  20007. 

D.  (6)   $80. 

A.  Mark  E.  Winter.  American  Land  Title 
Association.  1828  L  Street  NW  .  Washington, 
DC.  20036. 

B.  American  Land  Title  As^'oclatlon,  1828 
L  Street  NW  .  Washington.  D.C.  20036. 

D.  (6)  $3,000. 
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A.  Ann  R.  Wise,  112  Washington  Street, 
East  Walpole.  Mass.  02032. 

B.  HoUingsworth  &  Vose  Co.,  112  Wash- 
ington Street    £ast  Walpole.  Mass.  02032. 

D.    (6)    $200.     E.    (9)    $4,099.50. 

A.  Jane  Wlshner,  2030  M  Street  NW  .  Wash- 
ington. D.C.  20036 

B.  Common  Cause,  2030  M  Street  NW  , 
Washington,   DC.   2003G. 

D.  (6)  $3,424 

A.  Richard  F.  Wlthendl.  Colorado  Railroad 
Association.  420  Denver  Club  Building.  Den- 
ver. Colo.  80202. 

B.  Colorado  Railroad  Association,  420  Den- 
ver Club  Building,  Denver,  Colo.  80202. 

A.  Wltkowskl.  Welner.  McCaffrey  &  Brod- 
sky,  1575  I  Street  NW.,  Suite  350.  Wash- 
ington. DC.  20005. 

B.  Coordinating  Council  on  Manufactured 
Housing  Finance,  Suite  350,  1575  I  Street 
NW.,  Washington.  DC.  20005 

D.  (6)   $5,343. 

A.  Wltkowskl.  Welner,  McCaffrey  &  Brod- 
sky,  1515  I  Street  NW..  Suite  350.  Wash- 
ington. DC.  20005. 

B.  National  Manufactured  Housing  Fi- 
nance Association,  Suite  350.  1675  I  Street 
NW..  Washington.  DC.  20005 

D.  (6)  $905. 

A.  Patrick  Wltmer.  1322  Meadowcreek  Lane 
Lancaster,  Pa.  17603. 

B.  National  Youth  Pro-Llfe  Coalition  P.O 
Box  67.  Newuort.  Ky.  41072. 

E.  (9)   $136. 

A.  Glenn  P.  Wltte.  910  17th  Street  NW.. 
Washington.  DC.  20006. 

B.  International  Association  of  Ice  Creain 
Manufacturers  &  Milk  Industry  Foundation, 
910  17th  Street  NW..  Washington,  D.C.  20006. 

A.  H.  C.  Wltthaus.  General  Motors  Corp.. 
1660  L  Street  NW..  Suite  800.  Washington. 
DC    20036. 

B.  General  Motors  Corp..  3044  West  Grand 
Boulevard.  Detroit.  Mich.  48202. 

D.    1 6)    $3,000.     E.    (9)    $1,368.98. 

A.  James  E  Wolf.  The  Trane  Co  .  2020  14th 
Street  North.  Arlington.  Va.  22201. 

B  The  Trsne  Co  .  3600  Pammel  Creek  Road. 
La  Crosse,  Wis.  54601. 

D.   (6)   $700. 

A.  Sidney  M  Wolfe.  2000  P  Street  NW..  No. 
708.  Washington.  DC.  20036. 

B.  Health  Reseirch  Group.  200  P  Street 
NW..  No.  708.  Washington.  DC.  20036. 

A.  Don  Womack.  Texas  Utilities  Service 
Inc..  ll^O  Connecticut  Arenue  NW .  Suite 
1013.  Washington.  DC.  20036. 

B.  Texas  Utilities  Services  Inc  ,  2001  Bryan 
Tower.  Dallas.  Tex    7.S201 

D.  (6)  $2,142.     E  (9)  $98  50. 

A.  Charles  A.  Wood  National  Fuel  Gas  Dis- 
tribution Cons  Room  900.  10  Lafayette 
Square.  Bu*TaIo   NY    14203 

B.  National  Piiel  Gas  Distribution  Coro  . 
National  Gas  Storage  Co"->  .  National  Fuel 
Gas  Su-inli'  Corn  .  .^enoca  Pe^i^Uf-ces  Corp 

D.  (6)  $317.46.     E.  (9)   $1.720  88. 

A.  W.  Alan  Wood^n'fl  C>iemlcal  Manufac- 
turers As'o'-la^lon.  18''5  r-n-^nectlcut  Avenue 
NW.  Washlncrton.  nc   ''0000 

B.  Chemlcfll  Min^facf-rp-s  Association. 
IS?"!  Connecticut  Avenue  NW,.  Washington, 
DC.  20009 

D.  (6)   $300  I 

A.  Diane  WooH-niff.  rnn-irnitte^  of  Urban 
ProeraTTi  Unlve's"^l<>s.  1300  iQth  Street  NW.. 
Suite  220.  Washington.  DC.  20036. 


B.  Committee  of  Urban  Program  Universi-  A.  Edward  E.   Wright.   1819  H  Street  NW  . 

ties.  1300  19th  Street  NW.,  Suite  220.  Wash-  Suite  1175,  Washington,  D.C.  20006. 

Ington,  DC.  20036.  B.  G-4  Children's  Coalition,  7309  Delafield 

U.   (6)   $2,136.  Street.  Chevy  Chase.  Md.  20015, 


A.  M.  Alan  Woods.  DGA  International.  Inc  . 
1225  19th  Street  NW..  Washington.  DC  20036. 

B  DGA  International,  Inc..  1225  19th 
Street  NW  .  Washington  DC.  20036.  (For  Air- 
bus Industries,  Avenue  Luclen  Servanty 
31700  Blagnac,  France.) 

D.  (6)  $423.71. 

A.  M.  Alan  Woods,  DGA  International,  Inc  . 
1225  19th  Street  NW  ,  Washington.  DC.  20036 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW  .  Washington,  D.C.  20036.  For  Eu- 
ropean Aerospace  Corp.,  1101  15th  Street  NW., 
Washington,  D.C.  20036.) 

A.  M.  Alan  Woods.  DGA  International.  Inc.. 
1225  19th  Street  NW..  Washington,  DC.  20036. 

B  DGA  International,  Inc.,  1225  19th 
Street  NW ,  Washington,  D.C.  20036.  iFor 
Scfreavla  75  rue  la  Boetle,  Paris  8eme. 
France,  I 

A.  M.  Alan  Woods.  DGA  International.  Inc.. 
1225  19th  Street  NW..  Washington.  DC.  20036. 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW,,  Washington,  DC.  20036  (for 
Thomson-CFS  (AVS)  178  Boulevard  Qablel 
Perl.  92240  Malakoff.  France) . 

A.  Perry  W  Woofter.  2101  L  Street  NW., 
Washington,  D.C. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW  .  Washington,  DC. 

D.  (6)   $9,000      E.  (9)  $140. 

A.  Edward  A.  WooUey,  30  Rockefeller  Plaza, 
Suite  3420,  New  York.  N.Y  10112. 

B.  CTI-Container  Transport  International, 
Inc..  445  Hamilton  Avenue.  White  Plains, 
NY.  10601  et  al 

E.  (9)   $63.88. 

A.  Linda  Anzalone  WooUey,  1615  H.  Street 
NW..  Washington.  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW..  Washington,  D.C. 
20062. 

D.   (6)   $500. 

A.  Ronald  L.  Wooten.  Consolidation  Coal 
Co.,  1025  Connecticut  Avenue,  NW.,  No.  1000, 
Washington.  D.C.  20036. 

B.  Consolidation  Coal  Co..  Consol  Plaza. 
1800  Washington  Road.  Pittsburgh.  Pa.  15241. 

D.  (6)  $540.     E.  (9)  $70. 

A.  George  M.  Worden.  Hill  &  Knowlton, 
'nc.  1425  K  Street  NW..  Washington,  DC. 
2000  =>. 

B.  Hill  &  Knowlton.  Inc.,  633  Third  Avenue, 
New  York.  NY.  10017. 

A.  George  M.  Worden.  HIH  &  Knowlton. 
Inc..  1425  K  Street  NW..  Washington.  DC 
2000S 

B  Hill  &  Knowlton.  Inc..  633  Third  Avenue. 
New  York.  NY.  10017  (for  Distilled  Spirits 
Council) . 

A.  World  FederaMst  Political  Education 
Committee.  600  Valley  Road.  Wayne.  N.J. 
07470. 

D.  (6)  $3,813.60     E.  f9)  $11,341.27. 

A.  W.  Po'iert  Worley,  730  Densley  Drive. 
Decatur.  Ga.  30033. 

B.  Georgia  Power  Co..  270  Peachtree  NW  . 
Atlanta.  Oi.  30303. 

D.  (6)  $3,689.     E.  (9)   $2,957.14. 

A.  S^evn  M  Wortvi,  H"!  &  KnowUon.  ''nr  . 
14''=;  K  Street  NW..  Washington.  D  C.  20005 

B.  Hill  &  Kno"'lton.  Inc..  633  Third  Avenue. 
New  York.  NY.  10017. 


A.  Franklin  L.  Wright,  Jr..  National  Associ- 
ation of  Mutual  Savings  Banks.  1709  New 
York  Avenue  NW..  Suite  200,  Washington, 
DC,  20006. 

B.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue.  New  York,  N.Y. 
10166. 

D.    (6)    $2,500.     E.    (9)    $191.44, 

A,  Richard  E,  Wyckoff,  1771  N  Street  NW,, 
Washington,  DC.  20036. 

B,  National  Asso:iatlon  o.  Broadcasters. 
1771  N  Street  NW..  Washington,  DC,  20036, 

D,   (6)    $1,500,     E.   (9)    $778.76. 

A,  Wyman,  Bautzer.  Rothman,  Kuchel  & 
Silbert.  Suite  580.  The  Watergate  600.  600 
New  Hampshire  Avenue  NW,.  Washington. 
D.C,  20037, 

B,  Fllmways.  Inc.  2049  Century  Park  East, 
Los  Angeles.  Calif,  90067 

D.  (6)   $62,50 

A,  T.  Albert  Yamada.  Suite  520,  900  17tli 
Street  NW..  Washington,  DC,  20006. 

B,  Toyota  Motor  Sales,  U,S,A.,  Inc.,  1899 
L  Street  NW.,  Suite  703.  Washington.  DC, 
20036. 

D.   (6)   $500, 

A.  Edward  R.  Yawn.  1111  19th  Street  NW,, 
Washington,  DC,  20036. 

B.  The  Edison  Electric  Institute,  nil  19th 
Street    NW,.    Washington.    DC,    20036. 

D,    (6)    $779,22.     E.    (9)    $239.79. 

A.  Jack  Yelverton.  1303  New  Hampshire 
Avenue  NW,.  Washington,  DC.  20036. 

B.  neet  Reserve  Association.  1303  New 
Hamoshire  Avenue  NW.,  Washington,  D.C. 
20036. 

A,  D,  Scott  Yohe.  Delta  Air  Lines.  Inc, 
1629  K  Street  NW,.  Room  No.  204.  Washing- 
ton. D  C,  20006 

B,  Delta  Air  Lines.  Inc.  Hartsfield  Atlanta 
International  Airport.  Atlanta,  Ga.  30320. 

D.  (6)   S330,     E,  (9)   $83.30, 

A.  G.  Reynolds  Youne,  American  Bankers 
Association,  1120  Connecticut  Avenue  NW., 
Washington,  DC.  20036. 

B,  American  Bankers  Association.  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $1,000. 

A.  Hugh  F.  Young.  Jr.,  National  Paint  & 
Coatings  Assor-Iatlon.  1500  Rbo-le  Island  Ave- 
nue NW,.  Washington,  DC,  20005, 

B  National  Paint  &-  Coatings  Association, 
1500  Rhode  Island  Avenue  NW,,  Washington, 
DC.  20005. 

D.  (6)  $3,000.     E.  (9)  $33. 

A.  Judith  A.  Young,  National  Association 
of  Realtors.  925  15th  Street  NW.,  Washing- 
ton. DC,  20005. 

B,  National  ,Association  of  Realtors')?.  925 
15th    Street    NW..    Washington,    D.C.    30005. 

D.  (6)  $1,500.     E.  (9)  $34. 

A.  P?mela  K,  Youn?.  National  Association 
of  Manufacturers,  2P2  .^outh  Prospect  Ave- 
nue, Park  Ridge.  HI.  60068. 

B  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington.  D.C.  20006. 

D.   (6)   $225. 

A.  Stephen  T.  Youne,  National  Audubon 
So-letv.  1175  Park  Road  NW,,  Washington, 
DC.  20010. 
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B.  National   Audubon  Society,  950  Third 
Avenue,  New  York,  N.Y.  10022. 
D.   (6)   $5,047.50.     E.   (9)  $1,712. 

A.  Betsy  Younklns,  2101  L  Street  NW., 
Washington,  DC.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

D.  (6)  $4,000.     E.  (9)  $263.54. 

A.  Eugene  A.  Yourch,  50  Broadway,  New 
York.  N.Y.  10004. 

B.  Federation  of  American  Controlled 
Shipping,  60  Broadway,  New  York,  N.Y. 
10004. 

D.  (6)  $200.     E.  (9)  $159. 

A.  Harry  M.  Zachem.  Ashland  OH  Inc..  1025 
Connecticut  Avenue  NW..  Suite  507.  Wash- 
ington. D.C.  20036. 

B.  Ashland  OH,  Inc.,  P.O.  Box  391,  Ash- 
land, Ky.  41101. 

D.  (6)   $2,000. 

A.  Donald  M.  Zahn,  8001  Braddock  Road, 
Suite  600,  Springfield,  Va.  22160. 

B.  National  Right  to  Work  Committee,  8001 
Braddock  Road,  Suite  600,  Springfield,  Va. 
22160. 

D.  (6)  $240.     E.  (9)  $138. 

A.  Lynn  Zakupowsky,  General  Electric  Co., 
777  14th  Street  NW.,  Washington.  DC.  20005. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike. Fairfield,  Conn.  06431. 

D.  (6)   $750. 

A.  Steven  S.  Zaleznlck.  National  Retired 
Teachers    Association/ American    Association 


of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, DC.  20049. 

B.  National  Retired  Teachers  Association 
American  Association  of  Retired  Persons,  1909 
K  Street  NW.,  Washington,  D.C.  20049. 

D.  (6)  $266.54.     E.  (9)  $18.70. 

A.  Barnaby  W.  Zall,  Federation  for  Ameri- 
can Immigration  Reform,  1330  New  Hamp- 
shire Avenue  NW.,  No.  1,  Washington,  D.C. 
20036. 

B.  Federation  for  American  Immigration 
Reform,  1330  New  Hampshire  NW.,  No.  1, 
Washington,  D.C.  20036. 

D.   (6)    $2,125.     E.   (9)    $21.81. 

A.  Barry  W.  Zander,  6113  Amhurst  Street, 
Metalrle,  La.  70003. 

B.  Southern  Forest  Product  Association, 
P.O.  Box  52468.  New  Orleans,  La.  70152. 

D.  (6)  $6,049.02. 

A.  John  S.  Zapp,  American  Medical  Associ- 
ation, 1776  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  111.  60610. 

D.   (6)    $4,C92.     E.   (9)   $312.62. 

A.  Thomas  K.  Zaucha,  Cooperative  F\30d 
Distributors  of  America,  1910  K  Street  NW., 
Suite  700,  Washington,  D.C.  20006. 

B.  Cooperative  Food  Distributors  of  Amer- 
ica, 1910  K  Street  NW.,  Suite  700,  Washing- 
ton, D.C.  20006. 

A.  R.  L.  Zaunbrecher.  1412  16th  Street  NW., 
Washington,  DC.  20036. 

B.  International  Association  of  Pish  and 
Wildlife    Agencies,    1412    16th    Street    NW., 


Washington,  DC   20036, 

D.   (6)   $2,500.     E    (9)   $80,98 


A.  L.  Andrew  Zausner,  Pennzoll  Co.,  1155 
loth  Street  NW..  Suite  602,  Washington,  D.C. 
20005, 

B,  Pennzoll  Co  ,  Pennzoll  Place.  PO,  Box 
2967,  Houston.  Tex.  77001. 

D.   (6)   $1,000. 

A.  Lynn  Weiss  Zemoel,  Motor  Vehicle  Man- 
ufacturers Association  of  the  US,,  Inc,  1909 
K  Street  NW.,  Suite  300,  Washington,  DC. 
20036. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  U.S.,  Inc.,  1909  K  Street  NW.,  Suite 
300,  Washington,  D.C    20036. 

A.  John  J.  Zimmerman,  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
DC.  20036. 

B.  American  Mining  Congress.  1100  Ring 
Building,   Washington,  DC.   20036, 

A  Charles  O.  Zuver,  American  Bankers  As- 
sociation, 1120  Connecticut  Avenue  NW., 
Washington.  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20C36. 

D,  (6)  $3,000. 

A  Frances  A,  Zwenlg,  Center  to  Protect 
Workers'  Rights.  815  16th  Street  NW.,  Suite 
603,  Washington,  DC.  20006. 

B.  Center  to  Protect  Workers'  Rights.  815 
16th  Street  NW,,  Suite  603,  Washington,  D.C. 
20006. 

E.  (9)  $6,000. 
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QUARTERLY   REPORTS* 
Re  ort'rira*"'^""^"^  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2.  paragraphs  D  and  E  of  the  Quarterly 

for  thaTqSJte?^  '^^^'^  ^°^  *^^  '^"^  calendar  quarter  of  1980  were  received  too  late  to  be  included  in  the  published  reports 

(Note.— The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not 
repeated,  only  the  essential  answers  are  printed,  and  are  indicated  by  their  respective  letter  and  number.) 
Pnx  Om  Copt  With  th«  Secrttart  or  the  Senate  and  File  Two  Copies  With  the  Clerk  of  the  House  or  Representatives: 
Thla  page  (page  1)  Is  designed  to  supply  Identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 
Placx  an  "X"  Below  the  Appropriate  Letter  or  Figure  in  the  Box  at  the  Right  or  the  "Report"  Heading  Below  : 
"PtxLZumAMY"  Report  ("Registration") :  To  "register."  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"Quartxelt"  Report:  To  Indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure.  Pin  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  num- 
bered as  page  "3."  and  the  rest  of  such  pages  should  be  "4."  "5,"  '6,"  etc.  PreparaUon  and  filing  In  accordance  with  instructions  wlU 
BCcompUah  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:  19. 


I 

REPORT 

PuxstTAMT  TO  Federal  Regulation  of  Lobbying  Act 


P 

QUARTER                    1 

l8t 

2d 

3d 

4th 

(Mark  one  square  only)     | 

Note  on  Item  "A".— (a)  In  General.     This  "Report"  form  may  be  used  by  either  an  organization  or  an  Individual,  as  follows: 

(I)  "Employee".— To  file  as  an  "employee",  state  (In  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer"  (If  the 
"employee"  Is  a  firm  [such  as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  loin  In 
flUng  a  Report  aa  an  "employee".) 

(II)  "Employer". — To  file  as  an  "employer",  write  "None"  In  answer  to  Item  "B". 

Separate  Reports.    An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 
(1)   Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 

filed  by  their  agents  or  employees. 
(U)  Employees  subject  to  the  Act  must  file  separate  Reporu  and  are  not  relieved  of  this  requirement  merely  because  ReporU  are 
filed  by  their  employers. 


(b) 


A.  Organization  or  Individual  Piling: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  Is  for  an  Employer,  list  names  of  agents  or  employee* 
who  will  file  Reports  for  this  Quarter. 


♦h.f    ?^   T^  ♦.      -^^P°J^^  ^y  '*?«'^^«  °''  Employees.     An  employee  Is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except 

that,  (a)  If  a  particular  undertaking  Is  Jointly  financed  by  a  group  of  employers,  the  group  Is  to  be  considered  as  one  employer  but  all 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  is  to  be  specified;  (b)  If  the  work  is  done  in  the  Interest  of 
one  person  but  payment  therefor  Is  made  by  another,  a  single  Report— naming  both  persons  as  "employers"- Is  to  be  filed  each  quarter. 

B.  Employer. — SUtename,  address,  and  nature  of  business.    If  there  U  no  employer,  write  "None." 


Note  on  Item  C  .—  (a)  The  expression  "In  connection  with  legislative  interests,"  as  used  in  this  Report,  means  "in  connection  with 
attempting,  directly  or  indirectly,  to  Influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions  amend- 
ments, nominations,  and  other  matters  pending  or  proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the 
subject  of  action  by  either  House" — 5  302(e).  ■' 

(b)  Before  undertaking  any  activities  In  connection  with  legislative  Interests,  organizations  and  Individuals  subject  to  the  Lobbylnit 
Act  are  required  to  file  a  "Preliminary"  Report  (Registration).  ^^uuuju.g 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  In  which  they  have  either 
received  or  expended  anything  of  value  in  connection  with  legislative  Interests.  j     »  =  ^^^.u^l 

C.  Lecislattve  Interests,  and  Publications  In  connection  therewith : 

1.  State  approximately  how  long  legisla- 
tive interests  are  to  continue.  If  receipts 
and  expenditures  In  connection  with 
legislative    Interests    have    terminated, 

□  place  an  "X"  In  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  ReporU. 


2.  State  the  general  legislative  Interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  Interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bUls. 


3.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  Issued  or  dis- 
tributed in  connection  with  legislative  In- 
terests, set  forth:  (a)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (if  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (if  publications  were  received  as  a 
gift). 


(Answer  Items  1,  2,  and  3  In  the  space  below.    Attach  additional  pages  if  more  space  Is  needed) 


i«t^*^!^^A."^m'^5^1'  f/P°«_fKeB'"ra"oni  rather  than  a  ;'Quarterly"  Report,  state  below  what  the  nature  and  amount  of  antlct- 

"E  "  on  the  back  of  this  page.    Do  not  attempt  to 


lf'V^u*17*.'^.!?„Tl'  ^*:.  ^^  ^V°J,  ^'^  ^Kf^i^"-  employee,  state  also  what  the  daily! '  monthTy7or  a7nVa7^rtVo7c7mpTA7aTloVlsTo"be". 
If  this  U  a    Quarterly"  Report,  disregard  this  Item  "04  '  and  fill  out  item  "D'  and  •—         ^ 


combine  a  "Preliminary"  Report  (Registration)   with  a  "Quarterly"  Report. < 


AFFIDAVIT 

[Omitted  In  printing] 

PAOE  1< 
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Note  on  Item  "D." — (a)  In  General.  The  term  "contribution"  Includes  anything  of  value.  'When  an  organization  or  Individual  usee 
printed  or  duplicated  matter  In  a  campaign  attempting  to  Infiuence  legislation,  money  received  by  such  organleatlon  or  Individual— for 
such  printed  or  duplicated  matter — Is  a  "contribution."    "The  term  'contribution'  Includes  a  gift,  subscription,  loan,  advance,  or  deposit 

of  money,  or  anything  of  value,  and  Includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  a  contribution" 

Section  302(a)  of  the  Lobbying  Act. 

(b)  If  This  Report  Is  for  an  Employer.- (1)  In  General.  Item  "D"  Is  designed  for  the  reporting  of  all  receipts  from  which  expendi- 
tures are  made,  or  will  be  made.  In  accordance  with  legislative  Interests. 

(II)  Receipts  of  Business  Firms  and  Individuals. — A  business  firm  (or  Individual)  which  Is  subject  to  the  Lobbying  Act  by  reason  of 
expenditures  which  it  makes  in  attempting  to  Influence  legislation — but  which  has  no  funds  to  expend  except  those  which  are  available 
In  the  ordinary  course  of  operating  a  business  not  connected  In  any  way  with  the  Influencing  of  legislation — will  have  no  receipts  to  report, 
even  though  It  does  have  expenditures  to  report. 

(III)  Receipts  of  Multipurpose  Organizations. — Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the 
purpose  of  attempting  to  Influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assess- 
ments, or  other  contributions.  The  percentage  of  the  general  fund  which  is  used  for  such  expenditures  Indicates  the  percentage  of  dues, 
assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that  purpose.  Therefore,  In  reporting  receipts,  such 
organizations  may  specify  what  that  percentage  Is,  and  report  their  dues,  assessments,  and  other  contributions  on  that  basis.  However, 
each  contributor  of  $500  or  more  Is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  If  This  Report  Is  for  an  Agent  or  Employee.— (1)  In  General.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items 
"D  5"  (received  for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary.  It 
will  be  presumed  that  your  employer  Is  to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(11)  Employer  as  Contributor  of  S500  or  More.- When  your  contribution  from  your  employer  (In  the  form  of  salary,  fee,  etc.)  amounts 
to  $500  or  more.  It  Is  not  necessary  to  report  such  contribution  under  "D  13"  and  "D  14,"  since  the  amount  has  already  been  reported 
under  "D  5,"  and  the  name  of  the  "employer"  has  been  given  under  Item  "B"  on  page  1  ol  this  report. 

D.  Receipts  (Including  Contributions  and  Loans)  : 

Fill  In  every  blank.    If  the  answer  to  any  numbered  item  Is  "None,"  write  "None"  in  the  space  following  the  number. 

Receipts  (other  than  loans)  Contributors  of  $600  or  more 

1.  $ Dues  and  assessments  (from  Jan.  1  through  this  Quarter) 

2.  $ Gifts  of  money  or  anything  of  value  13.  Have  there  been  such  contributors? 

3.  $ Printed  or  duplicated  matter  received  as  a  gift  „, 

4.  $ Receipts  from  sale  of  printed  or  duplicated  matter  Please  answer    yes    or  "no": 

5.  $ Received  for  services  (e.g.,  salary,  fee,  etc.)  14.  In  the  case  of  each  contributor  whose  contributions  (Including 

loans)  during  the  "period"  from  January  1  through  the  last 

6.  $ Total  for  this  Quarter  (Add  Items  "1"  through  "5")  days  of  this  Quarter  total  $600  or  more: 

7.  $ Received  during  previous  Quarters  of  calendar  year  Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  this 

p   *  T^,..,    f,^r„    Tor,    1   t>„«„»K  ♦vi.  /-.„»,*_-   /Ajj   ..a:         page,  tabulate  data  Under  the  headings  "Amount"  sHd  "Name  snd 

8.  $ Total  from  Jan.   1  through  this  Quarter   (Add  "6"  Address  of  Contributor";  and  Indicate  whether  the  last  day  of  the 

'  period  U  March  31,  June  30,  September  30,  or  December  31.     Prepare 

Loans  Received  such  tabulation  In  accordance  with  the  following  example: 

"The  term  'contribution*  Includes  a  .  .  .  loan  .  .    "—Sec.  302(a).  Amount        Name  and  Address  of  Contributor 

9.$ Total  now  owed  to  others  on  account  of  loans  i-o^j^^n  ,^ ,„„   i  .i v, 

10.  $ Borrowed  from  others  during  this  Quarter  <  ^^'°'*    ^'°"  •^^°-  ^  ^^irough 19..„) 

11.  $ .Repaid  to  others  during  this  Quarter  $1,600.00    John  Doe,  1821  Blank  Bldg.,  New  York,  N.Y. 

■  $1,785.00     TheRoeCorporatlon,  2511  Doe  Bldg,  Chicago,  111. 

12.  $ "Expense  money"  and  Reimbursements  received  this  

Quarter  $3,285.00     Total 


"—Sec.  302(b). 


Note  on  Item  "E".— (a)  In  General.  "The  term  'expenditure'  includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money 
or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure" — Section 
3C2(b)  of  the  Lobbying  Act. 

(b)  If  This  Report  Is  for  an  Agent  or  Employee.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and 
telegraph  (Item  "E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7"). 

E.  Expenditures  (Including  Loans)  In  connection  with  legislative  Interests: 

Fill  In  every  blank.    If  the  answer  to  any  numbered  Item  Is  "None,"  write 

Expenditures  (other  than  loans) 

1.  $ Public  relations  and  advertising  services 

2.  $ Wages,  salaries,  fees,  commissions   (other  than  item 

"1") 

3.  $ Gifts  or  contributions  made  during  Quarter 

4.  $ Printed  or  duplicated  matter.  Including  distribution 

cost 
6.  $ Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  $ Telephone  and  telegraph 

7.  $ Travel,  food,  lodging,  and  entertainment 

8.  $ All  other  expenditures 


"None"  In  the  spaces  following  the  number. 

Loans  Made  to  Others 
'The  term  'expenditure'  Includes  a  .  .  .  loan 

12.  $ Total  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  $ Repayment  received  during  this  Quarter 


16 


9.  $ Total  for  this  Quarter  (Add  "1"  through  "8") 

10.  $ Expended  during  previous  Quarters  of  calendar  year 


11.  I—,. Total  from  January  1  through  this  Quarter  (Add  "9" 

and  "10") 


Recipients  of  Expenditures  of  $10  or  More 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or 
on  behalf  of  the  person  filing:  Attach  plain  sheets  of  paper 
approximately  the  size  of  this  page  and  tabulate  data  as  to 
expenditures  under  the  following  heading:  "Amount,"  "Date 
or  Dates,"  "Name  and  Address  of  Recipient,"  "Purpose."  Pre- 
pare such  tabulation  In  accordance  with  the  following  example: 

Amount    Date  or  Dates — Name  and  Address  of  Recipient — Purpose 

$1,750.00     7-11:         Roe  Printing  Co.,  3214  Blank  Ave.,  St.  Louis, 

Mo. — Printing  and  mailing  circulars  on  the 

"Marshbanks  Bill." 

$2,400.00     7-15,8-15,9-15:     Britten  &  Blaten.  3127  Gremlin  Bldg., 

Washington,   D.C. — Public   relations 
service  at  $800.00  per  month. 


$4,160.00    Total 
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A.  Charles  P.  Adams.  American  Associa- 
tion of  Advertising  Agencies,  1899  L  Street 
NW.,  Washington.  DC.  2C036. 

B.  American  Association  of  Advertising 
Agencies.  200  Park  Avenue.  New  York.  NY 
10017. 

D.    (6)    12,500.     E.    (9)    $750 

A.  Adfast  Systems,  Inc.,  Box  8954,  Denver. 
Colo.  80201. 

A.  Ad-Hoc  Committee  for  Competitive 
Telecommunications,  415  Second  Street  NE  . 
Washington,  DC.  20002. 

D.   (6)    $36,521.19      E.   (9)    $36,521  19. 

A.  Aeron  Marine  Shipping  Co  .  Triad  Office 
Center,  2001  Marcus  Avenue.  Lake  Success, 
N.Y.  11042. 

B.  (9)    $1,057.12. 

A.  Alr-Condltloning  &  Refrigeration  In- 
stitute, 1815  North  Fort  Myer  Drive,  Arling- 
ton, Va  22209 

D.  (6)    $21,000.     E.   (9)   $4,790. 

A.  Air  Products  and  Chemicals.  Inc  .  P  O 
Box  538,  AUentown.  Pa   18105 

E.  (9)    $50. 

A.  Donald  C  Alexander.  1800  M  Srreet 
NW  ,  Suite  800-N,  Washington,  D  C   20036 

B.  Morgan,  Lewis  &  Bocklus.  1800  M  Street 
NW.,  Suite  800-N,  Washington.  DC  20036 
(For  Evans  Products.  1121  Southwest  Salmon 
Street,  Portland,  Oreg.  97208  ) 

A.  Anne  Genevieve  Allen,  Rockwell  Inter- 
national. 2230  East  Imperial  Highway.  El 
Segundo,  Calif.  90245. 

B.  Aircraft  Group.  Rockwell  International. 
2230  East  Imperial  Highway.  El  Segundo 
Calif.  90245 

D.  (6)  $510.      E.  (9)  $1,297. 

A.  Robert  Alvarez.  Environmental  Policy 
Center.  317  Pennsylvania  Avenue  SE  .  Wash- 
ington. DC.  20C03. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE  .  Washington.  D  C  2C003 

D.  (6)    $2,499.99      E.   (9)    $477. 

A.  Amatex  Coro..  1032  Stanbrldge  Street. 
Norrlstown.  Pa.  19404 

E.  (9)   $3,140 

A.  American  Association  for  Respiratory- 
Therapy.  1720  Regal  Row.  Dallas,  Tsx    75235 

D.  (6)  8834.     E.  (9»  $6.537  75. 

A.  American  Association  of  Port  Authori- 
ties, Inc  ,  1612  K  Street  NW  .  No.  502.  Wash- 
ington. DC    20006. 

E    (9)   $6800. 

A.  American  Association  of  University 
Women.  2401  Virginia  Avenue  NW  .  Wash- 
ington. DC.  20037. 

E.  (9)   $5.60259.  | 

A.  American  Cancer  Society.  Inc..  777  Third 
Avenue,  New  York.  NY.  10017 
E.  (9)  $20.257  73. 

A.    American    Civil    Liberties    Union.    132 
West  43d  S'reet    New  Yoric.  N  v    jonse 
D.  (6)   $61,971.46.     E.  (9)   $61.87146. 

A.  American  Dental  Association.  211  East 
Chicago  Avenue.  Chicago.  HI. 

D.   (6)   $8,404  12.      E.  |9)   $8,404.12 

A.  American  Federation  of  State,  County 
and  Municipal  Emoloyees.  AFL-CIO  1625  L 
Street  NW  .  Washington.  DC. 

B.  (9)   $46.62426. 

A.  American  Health  Planning  Association. 
1601  Connecticut  Avenue  NW  .  Suite  700 
Washington.  DC.  20009. 

O.   (6)    $362,870.21.     E.  (9)   $3.054  60 


A.     American     Hospital     Association.     840 
North  Lake  Shore  Drive.  Chicago.  111.  60611. 
D.   (6)    $14,825.57.     E.  (9)   $14,825.57. 


A     Walter    G.    Asmus,    3950    East    Costilla 
Place.  Littleton.  Colo.  80122. 
B.  Adfast  Systems,  Inc. 


A.  American  Physical  Therapy  Association.  A.  Association  of  Independent  Corrugated 

1156    15th    Street    NW.,    Washington.    D.C.  Converters,   1101   Connecticut  Avenue.  Suite 

20005.  700,  Washington.  DC.  20036 

D.   (6)    $2,247.22.     E.   (9)    $2,247.22.  E.  (9)   $2,699. 


A.  American  Public  Transit  Association. 
1225  Connecticut  Avenue  NW  .  Washington. 
DC.  20036. 

D.    (6)    $4,700.     E.    (9)    $13,930 

A.  American  Textile  Machinery  Associa- 
tion. 1730  M  Street  NW.,  Washington.  DC 
20036. 

D.   (6)    $794.63. 

A.  American  Wind  Energy  Association.  1609 
Connecticut  Avenue  NW.,  Washington.  DC 
20009. 

D.   (6)   $2,070.     E.   (9)    $2,080.75. 

A.  Americans  for  the  National  Voter  Ini- 
tiative Amendment.  3115  N  Street  NW.. 
Washington.  DC.  20007. 

D.    (6)    $36,000.     E.    (9)    $36,200. 

A.  Nancy  Amldel.  Pood  Research  and  Ac- 
tion Center.  2011  I  Street  NW..  Suite  700. 
Washington,  DC    20006. 

B.  Food  Research  and  Action  Center.  2011 
I  Street  NW  .  Suite  700.  Washington.  D  C 
20006. 

D.   (6)   $119.22.     E.   (9)    $0.70. 

A.  J  L.  Anderson.  Time  Inc.  888  16th 
Street  NW  .  Washington.  DC.  20006. 

B  Tim?  "^nc.  Time  &  Life  Bulldlne. 
Rockefeller  Center.  New  York,  N.Y.  10020. 

D.   (6)   $2,500. 

A.  Scott  O.  Anderson.  Burlington  North- 
em  Inc..  413  New  Jersey  Avenue  SE..  Wash- 
ington. D  C    20003. 

B.  Burlington  Northern  Inc..  176  East  Fifth 
Street.  St    Paul.  Minn   55101. 

D.    (6)    $1,900.     E.   (9)    $1,578.21. 

A.  Florlan  J.  Anfang.  Brotherhood  of  Rail- 
way. Airline  &  Steamship  Clerks.  Freight 
Handlers.  Exoress  &  Station  Employes.  815 
16th  Street  NW  .  Washington.  DC.  20006. 

B.  Brotherhood  of  Railway.  Airline  & 
Steamship  Clerks.  Freight  Handlers.  Express 
&  Station  Emoloyes.  3  Research  Place.  Rock- 
vUIe.  Md.  20850. 

D.   (6)    $720.     E.   (9)   $640. 

A.  Leonard  Appel.  Woods,  VUlalon,  Hol- 
lengreen  &  LIndeman.  425  13th  Street  NW.. 
Suite  1032    Washington.  DC.  20004. 

B  Everett  Terminal  Co.,  Inc.  and  Port 
Gardner  Timber  Co.  Inc.,  P.O.  Box  1478. 
Newltt  Avenue  Marine  Terminal.  Everett. 
Wash.  98206. 

D.   (6)    $7,400.     E.   (9)   $3.05. 

A.  Roy  A.  Archibald,  National  Education 
Association.  California  Teachers  Association. 
1705  Murchlson  Drive,  Burllngame,  Calif. 
94010. 

B.  National  Education  Association,  1201 
16th  Street  NW  .  Washington.  DC.  20036. 

D.  (6)  $953.     E.  (9)  $863.08. 

A.  Arnold  &  Porter.  1229  19th  Street  NW., 
Washington.  DC.  20036. 

B.  Securities  Industry  Association,  490 
L  Enfant  Plaza.  Suite  3212.  Washington,  D.C. 

E.  (9)   $4  80. 

A,  Joseph  Ashooh.  1957  E  Street  NW., 
Washington.  DC    20006. 

B  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington. 
DC.  20006. 


A.  Avon  Products.  Inc.,  9  West  57th  Street 
New  York,  N.Y.  10019. 
E.   (9)   $1,732.75. 

A.  Robert  A  Bacha.  1625  Massachusetts  Av- 
enue NW.,  No.  505.  Washington.  D.C.  20036 

B  The  Keefe  Co  ifor  Westlnghouse 
Electric  Corp.).  1625  Massachusetts  Avenue 
NW.,  No.  505,  Washington,  DC.  20036. 

D.   (6)   $5,100.     E.  (9)   $3,146.12. 

A.  Judith  L.  Balrd,  Atlantic  Richfield  Co  . 
1333  New  Hampshire  Avenue  NW..  Washing- 
ton. DC.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street.  Los  Angeles,  Calif  90071 

D.  (6)   $500. 

A.  Dennis  J.  Baker,  Norton  Co.,  1  New  Bond 
Street.  Worcester,  Mass.  01606. 

B.  Norton  Co  .  1  New  Bond  Street.  Worces- 
ter. Mass.  01606. 

D     (6)    $6,207,     E.    (9)    $9.88. 

A.  Emu  F.  Baker.  1303  New  Hampshire 
Avenue  NW.,  Washington.  DC.  20036. 

B.  Fleet  Reserve  Association,  1303  New 
Hampshire  Avenue  NW.,  Washlneton  DC 
20036. 

A  Donald  Bale,  Center  to  Protect  Workers' 
Rights,  815  16th  Street  NW..  Suite  603  Wash- 
ington. DC.  20006. 

B.  Center  to  Protect  Workers'  Rights  815 
16th  Street  NW..  Suite  603,  Washington.  DC 
20006.  ^ 

D.    (6)    $9,999.99.     E.    (9)     $1,258.24, 
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A.  Bally  Manufacturing  Corp..  2640  Bel- 
mont Avenue,  Chicago,  111.,  60618. 

A.  Sheila  MacDonald  Bamberger.  311  First 
Street  NW  .  Washington.  DC.  20001. 

B  National  Restaurant  Association  311 
First  Street  NW.,  Washington,  D.C  20001 

D.    (6)    $2,500.     E.    (9)    $27.30. 

A.  Joel  Bander,  900  15th  Street  NW..  Wash- 
ington. DC.  20005. 

B.  United  Mine  Workers  of  America.  900 
15th  Street  NW..  Washington.  DC.  20005. 

D.  (6)   $1,122.77.     E.  (9)   $85.75. 

A,  Dennis  J,  Barbour,  1015  15th  Street 
NW  .  Suite  403,  Washington,  DC.  20005. 

B.  American  College  of  Preventive  Medi- 
cine. 

A.  Dennis  J.  Barbour,  1015  15th  Street 
NW.,  Suite  403,  Washington,  DC.  20005. 

B.  Association   of  Teachers   of   Preventive 

Medicine. 

A.  Barrier   Islands    Coalition,   Suite   4500, 
122  Bast  42d  Street,  New  York,  N.Y.  10168. 
D    (6)    $17,639.89. 

A.  James  R.  Baxter,  2033  K  Street  NW.. 
Suite  200.  Washington.  DC.  20006. 

B.  National  Construction  Employers  Coun- 
cil, 2033  K  Street  NW..  Suite  200,"  Washing- 
ton. DC.  20006. 

D    (6)    $475. 

A.  Hubert  Beatty.  1957  E  Street  NW . 
Washlneton.  DC.  20006. 

B  Associated  General  Contractors  of 
America.  1957  E  Street  NW .  Washington, 
DC.  20006. 


A.  C.  Robert  Benedict,  643  Pennsylvania 
Avenue  UK.,  wasmiigtou,  D.C.  20003. 

B.  American  osteopathic  Hospital  Associa- 
tion, 930  Basse  Highway,  Chicago,  ill.  60068. 

A.  Frederick  S.  Benson  III,  1620  I  Street 
NW..  No.  700.  Washington,  D.C.  20006. 

B.  International  Paper  Co..  1620  I  Street 
NW.,  No.  700.  Washington,  D.C.  20006. 

D.   (6)    $100.     E.   (9)   $100. 

A.  Nancy  C.  Benson,  American  Cyanamld 
Co..  1575  I  Street  NW..  No.  220,  Washington, 
DC.  20005. 

B.  American  Cyanamld  Co.,  Wayne,  NJ. 
07470. 

D.   (6)    $345.     E.   (9)    $101.40, 

A.  David  Berick,  317  Pennsylvania  Avenue 
SE..  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  317 
Pennsylvania  Avenue  SE.,  Washington,  D.C. 
20003. 

D.   (6)   $3,000. 

A.  Ellen  Berman,  Consumer  Energy  Coun- 
cil of  America,  1990  M  Street  NW.,  Suite  620, 
Washington,  D.C.  20036. 

B.  Consumer  Energy  Council  of  America, 
1930  M  Street  NW..  Suite  620,  Washington, 
DC. 

D.   (6)    «1.500.     E.    (9)    $42.25. 

A.  Charles  Bernhardt.  1016  16th  Street  NW.. 
Washington.  DC.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees. 1016  16th  Street  NW.,  Washington.  D.C. 
20036. 

D.  (6)  $38.40.     E.  (9)  $6. 

A.  Berry  Epstein,  Sandstrom  &  Blatchford, 
1700  Pennsylvania  Avenue  NW..  Washington. 
DC.  20006. 

B  Western  Radiological  Group,  c/o  Arma- 
cost  Management  Services,  Inc.,  Suite  2,  2044 
Armacost  Avenue  NW.,  Los  Angeles,  Calif. 
90025. 

A.  Sarah  Massengale  BUlock,  American  Hos- 
pital Association,  444  North  Capitol  Street 
NW.,  Washington,  DC.  20001. 

B.  American  Hospital  Association,  B40 
North  Lake  Shore  Drive.  Chicago,  111.  60611. 

D.  (6)  $299.62. 

A.  Robert  Bird,  General  Mills.  Inc.,  1629 
K  Street  NW.,  Suite  300,  Washington,  D.C. 
20006. 

B.  General  Mills.  Inc.,  P.O.  Box  1113.  Min- 
neapolis, Minn.  55440. 

D.  (6)  $1,500.     E.  (9)  $470.26. 

A.  Curt  Blren,  Solar  Lobby.  1001  Connecti- 
cut Avenue  NW.,  Washington,  DC.  20036. 

B.  Solar  Lobby,  1001  Connecticut  Avenue 
NW.,  No.  510,  Washington.  D.C.  20036. 

A.  Tom  G.  Black,  1016  16th  Street  NW., 
Washington.  DC.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW.,  Washington,  DC. 
20036. 

A.  Brent  Blackwelder,  317  Pennsylvania 
Avenue  SE..  Washington.  DC.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  DC.  20003. 

D   (6)  $2,499.99. 

A.  Helen  K.  Blank,  1520  New  Hampshire 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Children's  Defense  Fund. 
D    (6)  $105. 

A.  David  Blatt.  Municipal  Labor  Commit- 
tee. 818  18th  Street  NW.,  Suite  750,  Waah- 
"igton.  DC.  20006. 

B.  Municipal  Labor  Committee,  140  Park 
Place,  New  York,  N.Y.  10007. 

D-  (6)  $5,699.46.     E.  (9)  $3,633.30 


A.  Blum  &  Nash,  1016  18th  Street  NW., 
Washington,  D.C.  20036. 

B.  Association  of  Independent  Corrugated 
Converters,  1100  Connecticut  Avenue  MW., 
Suite  700,  Washington,  D.C.  20036. 

A.  Blum  &  Nash.  1015  18th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Merck  &  Co..  Inc.,  P.O.  Box  2000.  Han- 
way,  N.J.  07065. 

D.   (6)    $4,850.     E.   (9)   $6,666.84. 

A.  Blum  &  Nash.  1015  18th  Street  NW., 
Suite  408,  Washington,  D.C.  20036. 

B.  National  Committee  for  Automobile 
Crash  Protection,  1220  19th  Street  NW..  Buite 
201,  Washington,  D.C.  20036. 

A.  Mary  Bourdette.  733  16th  Street  NW., 
Washington.  D.C.  20006. 

B.  Legal  Services  Corp..  733  15th  Street 
Washington.  D.C.  20006. 

D.  (6)  $358.66.     E.  (9)  $37.60. 

A.  Boyden.  Kennedy  &  Romney.  1000  Ken- 
necott  Building.  Salt  Lake  City.  Utah  84133. 

B.  Hopl  Indian  Tribe.  New  Oralbl.  Ariz. 
86039. 

D.    (6)    $9,789.50.     E.    (9)    $4,300.93. 

A.  Marguerite  Bracy.  1626  "L"  Street  NW.. 
Washington.   DC.   20036. 

B.  American  Federation  of  State.  County 
and    Municipal    Employees.    AFL-CIO.    1625 

"L"  Street  NW..  Washington.  DC.  20036. 
D.    (6)    $6,116.76.     E.    (9)    $120.90. 

A.  Dan  J.  Bradley.  733  16th  Street  NW., 
Washington,  DC.  20005, 

B.  Legal  Services  Corp.,  733  15th  Street 
NW.,  Washington,  D.C.  20006. 

D.   (6)    $231.21.     E.   (9)    $10.80. 

A.  Gene  M.  Bradley,  The  Boeing  Co.,  1700 
N.  Moore  Street,  20th  Floor,  Rosslyn,  Va. 
22209. 

B.  The  Boeing  Co.,  P.O.  Box  3707.  Seattle, 
Wash.  98124. 

D.  (6)    $361.     E.   (9)    $91.50. 

A  Mitchell  H.  Bradley.  American  Society 
of  Mechanical  Engineers,  2029  K  Street,  NW., 
No.   603,  Washington,  DC.   20006. 

B.  American  Society  of  Mechanical  Engi- 
neers. 345  East  47th  Street,  New  York,  N.Y. 
10017. 

A.  Dennis  M.  Bradshaw,  1957  E  Street 
NW..  Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW .  Washington. 
DC.  20006. 

A.  Jerry  M.  Brady.  2033  M  Street  NW.. 
Washington,  DC.  20036. 

B.  Stepan  Chemical  Co.,  22  Frontage  Road, 
Northfleld,  111.  60093. 

E.  (9)    $430.72. 

A.  Jerry  M.  Brady.  2033  M  Street  NW.. 
Suite  505.  Washington.  DC.  20036. 

B.  Thermo-Electron.  Inc.,  101  First  Ave- 
nue, Waltham,  Mass.  02154. 

E.   (9)   $60. 

A.  T.  Edward  Braswell.  Jr  .  National  Asso- 
ciation of  Service  Contractors.  1511  K  Street 
NW.,  Suite   1100,  Washington,  DC.  20006. 

B.  National  Association  of  Service  Con- 
tractors, 1511  K  Street  NW.,  Suite  1100, 
Washington,  D.C.  20005. 

A.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks.  Freight  Handlers,  Express 
&  Station  Employes,  815  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
&  Station  Employes,  3  Research  Place,  Rock- 
vUle,  Md.  20860. 

D.   (6)    $32,241.     E.   (9)    $32,241. 


A.  Diane  V.  Brown,  1620  I  Street  NW., 
Suite  700,  Washington,  DC.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  Suite  700,  Washington.  DC.  20006. 

D.    (6)    $600.     E.    (9)    $200. 

A.  Donald  K.  Brown.  1127  11th  Street. 
Suite  618.  Sacramento.  Calif.  95814. 

B.  Summa  Corp..  P.O.  Box  14000,  Las 
Vegas.  Nev. 

A.  Howard  C.  Brown,  Jr..  9618  Carriage 
Road.  Kensington,  Md.  20796. 

B.  CENTAR  Associates,  369  Passaic  Avenue. 
Fairfield.  N.J.  07006. 

A.  Howard  C.  Brown.  Jr.,  9618  Carriage 
Road,  Kensington,  Md.  20795. 

B.  National  Association  of  Life  Science 
Industries.  Inc.,  1919  Pennsylvania  Avenue, 
NW  ,  No.  702,  Washington,  DC.  20006. 

A.  John  J.  Brown,  1125  17th  Street  NW., 
Washington,    DC.   20036. 

B  International  Union  of  Operating  Engi- 
neers. 1125  17th  Street  NW  .  Washington. 
DC.  20036. 

D.    (6)    $7,500.     E.    (9)    $360. 

A.  Thomas  H,  Brownell.  P.O.  Box  3999, 
Seattle,  Wash   98124. 

B.  The  Boeing  Co.,  P.O.  Box  3707.  Seattle. 
Wash.  98124. 

D.    (6i    $145.     E.    (9)    $313.66. 

A.  Garry  Bryant,  806  16th  Street  NW.. 
Suite  600,  Washington,  DC.  200O5. 

B.  Migrant  Legal  Action  Program,  Inc.,  806 
15th  Street  NW.,  Suite  600.  Washington,  D.C. 
20005. 

D.   (6)    $3,750.     E.   (9)    $4,729.42. 

A.  Michael  W.  Buckner.  900  15th  Street 
NW..  Washington,  DC.  20005. 

B.  United  Mine  Workers  of  America,  900 
15th  Street  NW.,  Washington,  D,C.  20005. 

D.    (6)    $1,488.88. 

A.  Robert  D.  Buehler.  B  F.  Goodrich  Co.. 
1800  K  Street  NW..  Suite  929,  Washington. 
DC.  20006. 

B.  B.F.  Goodrich  Co..  Akron.  Ohio  44318. 
D.    (6)    $400. 

A  David  G.  Burney.  United  States  Tuna 
Foundation,  2040  Harbor  Island  Drive,  Suite 
208,  San  Diego,  Calif.  92101. 

B  United  States  Tuna  Foundation,  2040 
Harbor  Island  Drive,  Suite  208,  San  Diego. 
Calif.  92101. 

D.   (6)   $6,000.     E.   (9)    $3,000. 

A.  Gerrle  BJornson  Burns,  B  F.  Goodrich 
Co.,  1800  K  Street  NW  .  Suite  929.  Washing- 
ton. DC.  200O6. 

B.  B.F.  Goodrich  Co  .  Akron.  Ohio  44318. 
D.   (6)   $100. 

A.  Burson-Marsteller.  1800  M  Street  NW.. 
Suite   750  South.   Washington,  DC.  20038. 

B.  Meenan  Oil  Co.  Inc..  44  East  23d  Street. 
New  York,  N.Y.  10010. 

A.  Busby,  Rehm  and  Leonard.  1629  K  Street 
NW.,  Suite   1100,  Washington,  DC.  20006. 

B.  Automobile  Importers  of  America,  Inc., 
1735  Jefferson  Davis  Highway,  Suite  1002, 
Arlington,  Va.  22202. 

D.   (6)    $1,275. 

A.  Gary  Bushell,  Branscomb  &  Miller,  1700 
Bank  &  Trust,  B  &  T  129,  Corpus  Christ!, 
Tex.  78477. 

B.  Hawn  Brothers.  101  North  Shoreline. 
Suite  400,  Corpus  Chrlstl.  Tex.  78401. 

D.   (6)    $2,500. 

A.  James  R.  Calloway.  Suite  500.  1101  Con- 
necticut Avenue  NW .  Washington.  D.C. 
20036. 

B.  Northrop   Corp..   1701   North  Fort  Myer 
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Drive,  Suite  1308.  Arllngrton,  Va.  3;$209. 
D.   (6)    VSOO.     E.    (9)   9150. 


A.  Camp.  Carmouche,  Palmer,  Barsh  & 
Hunter.  Suite  695.  2560  M  Street  NW  .  Wash- 
ington, DC   20037 

B.  ACU  International,  Inc..  New  York.  NY. 

A.  Camp.  Carmouche.  Palmer.  Barsh  & 
Hunter.  Suite  695.  2550  M  Street  NW  ,  Wash- 
ington. DC.  20037 

B.  AIRCO.  85  Chestnut  Ridge  Road.  Mont- 
vale,  N.J..  07950. 

A.  Camp.  Carmouche,  Palmer,  Barsh  & 
Hunter,  Suite  695,  2550  M  Street  NW  .  Wash- 
ington. DC.  20037. 

B.  Bechtel  Corp.,  1620  I  Street  NW-.  Wash- 
ington, DC.  20006. 

A.  Camp.  Carmouche.  Palmer.  Barsh,  & 
Hunter,  Suite  695.  2550  M  Street  NW  .  Wash- 
ington. DC.  20037 

B.  Cities  Service  Co..  Prst  Place,  Box  300. 
Tulsa,  Okla.  74120. 

A.  Camp.  Carmouche,  Palmer.  Barsh  & 
Hunter.  Suite  695.  2560  M  Street  NW..  Wash- 
ington. D.C.  20037 

B.  Chemical  Manufacturer's  Association. 
6ulte  401.  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  30009. 

A.  Camp,  Carmouche.  Palmer,  Barsh  & 
Hunter.  Suite  695.  2550  M  Street  NW..  Wash- 
ington. D.C.  20037. 

B.  Committee  of  Railroad  Shippers.  2650  M 
Street  NW.,  8th  Floor,  Washington,  DC. 
20037. 

A.  Camp,  Carmouche.  Palmer.  Barsh  & 
Hunter.  Suite  695.  2550  M  Street  NW..  Wash- 
ington. DC.  20037 

B.  Conoco.  Inc..  1025  Connecticut  Avenue 
NW.,  Washington,  DC.  20038. 

A.  Camp.  Carmouche.  Palmer.  Barsh  & 
Hunter.  Suite  695.  2550  M  Street  NW..  Wash- 
ington. DC.  20037. 

B.  Mobil  OH  Corp..  150  East  4ad  Street,  30th 
floor.  New  York,  N.Y.  10017. 

A.  Camp.  Carmouche,  Palmer.  Barsh  & 
Hunter.  Suite  695.  2550  M  Street  NW  Wash- 
ington. D.C.  20037. 

B.  Occidental  Petroleum  Corp..  10889  WU- 
Shlre  Boulevard.  Suite  1500.  Los  Aneeles 
Calif. 

A.  Camp.  Carmouche.  Palmer.  Barsh  & 
Hunter.  Suite  695.  2550  M  Street  NW  Wash- 
ington. DC.  20037. 

B.  Pennzoil  Co..  Suite  802.  1155  15th  Street 
NW.,  Washington,  DC.  20005. 

A.  Camp.  Carmouche,  Palmer,  Barsh  & 
Hunter.  Suite  695.  2550  M  Street  NW..  Wash- 
ington. DC.  20037. 

B.  PPO  Industries,  Inc  ,  One  Gateway  Cen- 
ter. Pittsburgh.  Pa.  15222. 

A.  Camp,  Carmouche,  Palmer.  Barsh  & 
Hunter.  Suite  695.  2550  M  Street  SW  Wash- 
ington. DC.  20037. 

B.  Shell  Oil  Co..  P.O.  Box  2463.  Houston. 
Tex.  77001. 

A.  Camp.  Carmouche.  Palmer,  Barsh  & 
Hunter,  Suite  696,  2560  M  Street  NW.  Wash- 
ington, DC.  20037. 

B.  United  Gas  Pipeline  Co  ,  PO.  Box  1478 
Houston.  Tex.  770O1. 

A.  Camp.  Carmouche,  Palmer.  Barsh  & 
Hunter.  Suite  695.  2560  M  Street  NW..  Wash- 
Inzton.  DC.  20037. 

B.  U.S.  League  of  Savings  Associations  111 
East  Wacker  Drive,  Chicago,  ni.  60^01. 


A.  Alyce  D  Cinaaay.  Pacific  Power  &  Light 
Co..  918  16th  Street  NW..  Washington,  D.C. 
20006. 

B.  Pacific  Power  &  Light  Co  .  Public  Serv- 
ice Building,  Portland.  Oreg.  97204. 

D.  (6)  $522.     E.  (9)  f 834  82. 

A.  Peter  Carlson.  317  Pennsylvania  Avenue 
SE  .  Washington.  DC    20003 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE  ,  Washington.  DC.  20003. 

D.  («)  $3,000.     E.  (9)   $54.81. 

A.  Anthony  P.  Carnevale,  1625  L  Street  NW.. 
Washington,  DC    20036. 

B  American  Federation  of  State.  County 
&  Municipal  Employees.  AFL-CIO.  1625  L 
Street   NW  .   Washington.   DC    20036. 

D.  (6)  $11,876.02.  E.  (9)  $684.11. 

A.  Charles  T  Carroll.  Jr..  1957  E  Street  NW.. 
Washington.  DC   20006. 

B  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW  ,  Washington  D  C 
20006. 

D.  (6)  $2,500.     E.  (9>  $500. 

A  Cayman  Turtle  Farm,  Ltd  ,  PC  Box  645. 
Grand  Cayman  Island.  Cayman  Islands.  Brit- 
ish West  Indies, 

E.  (9)   $750. 

A.  Central  Lincoln  People's  Utility  District. 
255  Southwest  Coast  Highway.  Newport,  Ore 
97366. 

E.  (9)  $8,430.98. 

A.  Central  States  Resource  Center.  P.O.  Box 

477,  Urbana  111    61801. 

D.  (6)  $14,400.      E.  (9)  $3,164.72. 

A.  R.  S.  Chamberlin.  Dow  Chemical  USA 
1800  M  Street  NW..  Suite  700,   Washington. 
DC.  20036. 

B.  The  Dow  Chemical  Co  ,  Midland,  Mich. 
48640. 

D.  (6)  $600.     E.  (9)  $640. 

A.  William  U.  Chandler,  317  Pennsylvania 
Avenue  SE  ,  Washington.  D  C  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE  ,  Washington.  DC  20003 

D.   (6)   $1,992.75. 

A.  Donald  E.  Channell.  1819  H  Street  NW 

W'ashlngton.  DC 

B  Society  of  Military  Widows.  7484  Univer- 
sity Avenue.  Suite  F,  La  Mesa,  Calif   92041 

D,  i6)  $1,800. 

A.  Chesapeake  Trade  Binders  Association, 
Inc..  PC    Box  5733.  Baltimore.  Md.  21208 

D.  (6»  $2,700.     E    (9)  $705. 

A.  Children's  Rights.  Inc.,  3443  17th  Street 
NW.,  Washington,  DC.  2OO10. 
D.  (6)  $242  14.     E.  (9)  $257.44. 

A.  James  Clarrocckl.  Natural  Gas  Supply 
Association.  1925  Connecticut  Avenue,  No 
505,  Washington.  DC.  20036. 

B.  Natural  Gas  Supply  Association,  1025 
Connecticut  Avenue.  No.  506,  Washington 
DC.  20036. 

A.  Cladouhos  &  Brashares,  1760  New  York 
Avenue  NW  .  Washington.  DC    20006. 

B.  Ashland  Oil,  Inc.,  1401  Winchester  Av- 
enue, Ashland,  Ky. 

A.  Cladouhos  &  Brashares.  1750  New  York 
Avenue  NW..   Washington,   DC    20006. 

B  Crown  Central  Petroleum  Corp,  One 
North  Charles  Street,  P.O.  Box  1168.  Balti- 
more. Md.  21203. 

A.  Cladouhos  &  Brashares.  1750  New  York 
Avenue  NW  .  Washington.  DC.  20006. 

B.  Intematlonal  Petroleum  Refining  & 
Supply,  Sdad.,  Ltda.,  1270  Avenue  of  the 
Americas,  Suite  2308,  New  York.  N.Y.  10020 


A.  Cladouhos  &  Brashares.  1750  New  York 
Avenue  NW..  Washington,  D.C.  20008. 

B.  International  Processors,  4100  One  Shell 
Square.  New  Orleans.  La.  70139. 

A.  Cladouhos  &  Brashares.  1750  New  York 
Avenue.  NW..  Washington.  DC   20006. 

B  Seavlew  Petroleum  Co.,  P.O.  Box  231 
Blue  Bell.  Pa.  19422. 

A.  Cladouhos  &  Brashares.  1750  New  York 
Avenue  NW,  Washington.  DC    20006. 

B  Toyota  Motor  Sales.  U.S.A..  2055  West 
190th  Street.  Torrance.  Calif.  90504. 

A.   Anne  Harrison   Clark.   Population  R?- 
source    Center,    110    Maryland   Avenue   NE 
Washington,  DC.  20002. 

B.  Population  Resource  Center,  622  Third 
Avenue.  New  York,  NY.  10017. 

D.   (6)   $2,031.     E.   (9)   $315. 

A.    CTean    Water    Action    Project,    1341    G 
Street  NW..  No.  200.  Washington,  D.C.  20005 
D.  (6)  $47,041.     E.  (9)  $2,892. 

A.  Charles  M.  Clusen.  The  Wilderness  So- 
ciety. 1901  Pennsylvania  Avenue  NW..  Wash- 
ington. DC.  20006. 

B.  The  Wilderness  Society.  1901  Penn*yl. 
vanla  Avenue  NW..  Washington,  D.C.  20006 

D.   (6)   $2,067.33.      E.   (9)   $45. 

A.  The  Coalition  for  Full  Nuclear  Insur- 
ance. Envirorunental  Policy  Center.  317 
Pennsylvania  Avenue  SE..  Washington,  DC 

D.  (6)  $7,026.     E.  (9)  $7,025. 

A.  Coalition  to  Save  Our  PICA  Taxes.  5001 
Seminary  Road.  Suite  310,  Alexandria,  Va 
22311, 

D.  (6)   $36,225.79.     E.  (9)   $36,225.79. 

A.  Coast  Alliance.  918  P  Street  NW.,  Suite 
310.  Washington,  D.C.  20004. 
D.  (6)   $2,440.26.     E.  (9)   $6,120. 

A.  Cohen  &  Uretz.  1776  K  Street  NW.,  4th 
Floor.  Washington.  D.C.  20006. 

B.  Estate  of  W.R.  Lovett,  P.O.  Box  149, 
Jacksonville.  Fla.  32201. 

D.  (6)  $3,000.     B.  (9)  $50. 

A.  Timothy  A.  Colcord.  Visa  U.S.A.,  Inc.. 
1620  I  Street  NW.  Washington.  D.C.  20006 

B.  Visa  U.S.A..  Inc.,  300  Clearvlew  Way, 
San  Mateo.  Calif.  94403. 

D.  (6)  $6,875.     E.  (fl)  $2,178.94. 

A.  Ken  W.  Cole,  Standard  OH  Co  (Indiana). 
P.O.  Box  3092,  Houston,  Tex.  77001. 

B.  Standard  Oil  Co.  (Indiana) ,  200  East 
Randolph  Drive,  Chicago,  m.  60601. 

D.   (6)    $109.60.     E.   (9)   $626.15. 

A.  Collier.  Shannon.  Rill  &  Scott,  1055 
Thomas  Jefferson  Street  NW.,  Suite  308. 
Washington,  D.C.  20007. 

B.  Tanners"  Council  of  America,  Inc.,  411 
Fifth  Avenue,  New  York,  N.Y.  10016. 

D.   (6)    $474.87.     E.   (9)    $157.68. 

A.  Prank  Collins,  Oil  Chemical  &  Atomic 
Workers  International  Union.  1126  16th 
Street  NW..  Washington.  DC.  20036. 

B.  OH,  Chemical  &  Atomic  Workers  In- 
ternational Union.  AFL-CIO.  1636  Champa 
Street.  Denver,  Colo.  80201. 

D.  (6)  $2,000. 

A.  Committee  for  806.30  and  807.  Inc.,  16U 
North  Kent  Street,  Suite  800.  Arlington.  Vs. 
22209. 

D.  (6)   $9,083.40.     E.  (9)  $9,273.36. 

A.  Congressional  District  Action  Commit- 
tee. 700  Euclid  Avenue,  Wilmington,  D«l. 
19809. 

D.  (6)  $28.     E.  (9)  $120.15. 
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A.  Congressional  District  Action  Commit- 
tee, 23  CUffvlew  Drive,  North  East,  Md. 

D.  (6)  $5.     E.  $13.37. 

A.  Consolidated  Edison  Co.  of  New  York. 
Inc.,  4  Irving  Place,  New  York,  N.Y.   10003. 

E.  (9)   $416.61. 

A.  Consolidated  Rail  Corp..  P.O.  Box  23451, 
L'Enfant   Plaza.   Washington,  D.C.  20024. 

E    (9)  $17,396. 

A.  Consumer  Energy  Council  of  America, 
1990  M  Street  NW..  Suite  620.  Washington. 
DC.  20036. 

B.  (9)   $1,686.90. 

A.  Continental  Communications  Group, 
Inc..  12500  West  Cedar  Drive,  Denver,  Colo. 
80228. 

B.  Coalition  To  Save  Our  PICA  Taxes. 
5001  Seminary  Road,  Suite  310,  Alexandria, 
Va.  22311. 

E.  (9)  $6,200.79. 

A.  The  Continental  Group,  Inc.,  1  Harbor 
Plaza.  Stamford.  Conn.  06902. 

A.  Cook.  Purcell.  Hansen  &  Henderson. 
1015  18th  Street  NW.,  11th  fioor,  Washing- 
ton, DC.  20036. 

B.  American  Motorcyclist  Association,  P.O. 
Box  141,  WestervlUe,  Ohio  43061. 

D.  (6)  $1,102.60 

A.  Cook.  Purcell.  Hansen  &  Henderson, 
1015  18th  Street  NW,,  Washington,  D.C. 
20038. 

B.  BAT.  Industries,  Limited.  P.O.  Box  345. 
Windsor  House.  50  Victoria  Street,  London 
SWIH  OWL.  England. 

D.  (8)   $5,812.50. 

A  Cook.  Purcell,  Hansen  &  Henderson, 
1015  18th  Street  NW..  Washington,  DC. 
20O36. 

B.  Harley  Davidson  Motor  Co.,  Inc.,  P.O. 
Box  652,  Milwaukee,  Wis.  53201. 

D.  (6)  $1,200. 

A.  Edward  Cooney.  Food  Research  and  Ac- 
tion Center,  2011  Eye  Street  NW.,  Suite  700. 
Washington,  n  O.  20006. 

B.  Food  Research  and  Action  Center,  2011 
Eye  Street  NW,,  Suite  700,  Washington,  DC. 
20006. 

D    (6)   $2,982.53.     E.  (9)   $5.70 

A.  Janet  Cooper,  1016  leth  Street  NW., 
Washington,  DC.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW..  Washington,  DC. 
20036. 

D   (6)  $867.88.     E.  (9)  $2.50. 

A.  P.  H.  Corcoran,  Association  of  Oil  Pipe 
Lines,  1725  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Association  of  Oil  Pipe  Lines.  1725  K 
Street  NW..  Washington.  D.C.  20O06. 

A.  Allan  D.  Cors.  1800  K  Street  NW.,  Suite 
1104.  Washington.  D.C.  20006. 

B.  Corning  Glass  Works.  Corning,  N.Y. 
14830. 

D.  (6)   $600. 

A  Diane  M.  Costenoble,  Food  &  Beverage 
Trades  Department,  AFL-CO,  816  16th 
Street  NW  ,  Washington,  DC.  20006. 

B  Pood  &  Beverage  Trades  Department, 
AFL-CIO.  815  16th  Street,  NW..  Washington, 
DC.  20006. 

D.  (6)  $330.91.     E.  (9)  $16.40. 

A.  Council  for  a  Livable  World.  11  Beacon 
Street.  Boston.  Mass.  02108 

E.  (9)   $11,854.36 


A.  Council  of  Energy  Resource  Tribes,  Inc.. 
lOOO  Connecticut  Avenue  NW..  Suite  610, 
Washington.  D.C.  20036. 

E.  (9)   $3,288. 

A.  Council  of  Industrial  Boiler  Owners, 
11222  Sllverleaf  Drive.  Fairfax  Station,  Va. 
22039. 

A.  Covington  &  Burling.  888  16th  Street 
NW..  Washington.  D.C.  20OO6. 

B.  HoudaiUe  Industries.  Inc..  1  Financial 
Plaza.  Fort  Lauderdale.  Fla.  33394. 

D.   (6)   $2,380. 

A.  Cowper  &  Madson.  712  Eighth  Avenue, 
Fairbanks,  Alaska. 

B.  State  of  Alaska,  Pouch  A,  Juneau, 
Alaska.  99811. 

D.   (6)   $3,829.60. 

A.  Eric  Cox,  1011  Arlington  Boulevard, 
Suite  W-219,  Arlington,  Va.  22209. 

B.  World  Federalist  Political  Education 
Committee,  600  Valley  Road.  Wayne.  N.J. 
07470. 

D.  (6)  $766. 

A.  Harold  P.  Coxson.  1616  H  Street  NW., 
Washington.  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW..  Washington,  D.C. 
20062. 

D.   (6)   $500.     E.    (9)    $60. 

A.  Richard  C.  Creighton.  1967  E  Street  NW.. 
Washington,  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1967  E  Street  NW..  Washington.  D.C 
20006. 

D.   (6)   $5,000.     E.   (9)   $500. 

A.  James  H.  Cromwell.  Sr..  1957  E  Street 
NW..  Washington,  DC.  20006. 

B.  The  Asscx:lated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington.  D.C, 
20006. 

D.    (6)    $3,000.     E.    (9)    $600. 

A.  Douglas  A.  Crowley.  1967  E  Street  NW., 
Washington.  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington.  DC. 
20006. 

A.  Barry  M.  Cullen.  International  Paper 
Co..  1620  I  Street  NW.,  Suite  TOO.  Washington, 
D.C.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  Suite  700.  Washington,  DC.  20006. 

D.    (6)    $115.     E.    (9)    $95. 

A,  Culp.  Dwyer.  Guterson  &  Grader.  1300 
Hoge  Building.  Seattle.  Wash,  98104. 

B.  Pacific  Northwest  Utilities  Conference 
Committee,  1151  Valley  Mall  Parkway.  East 
Wenatchee.  Wash.  98801. 

D.   (6)    $19,797.     E.    (9)    $8,311.59. 

A.  William  Cunningham,  P,0.  Box  1184, 
Helena.  Mont.  59601. 

B.  The  Wilderness  Society.  1901  Pennsyl- 
vania Avenue  NW..  Washington,  D.C.  20006. 

D.    (6)    $446.63.     E.    (9)    $297.70. 

A.  William  Kay  Daines,  American  Retail 
Federation.  Inc..  1616  H  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  American  Retail  Federation,  Inc.  1616 
H  Street  NW..  Washington.  DC.  20OO6. 

D.  (6)  $250.     E.  (9)  $23. 

A.  Tracy  Daneee,  P.O.  Box  629100,  Miami, 
Fla.  33152. 

B.  Florida  Power  &  Light  Co.,  P.O.  Box 
629100,  Miami.  PI.  33152, 

D.   (6)   $316.     E.   (9)   $146. 


A.  John  Daniel,  American  Paper  Institute, 
Inc..  1619  Massachusetts  Avenue  NW..  Wash- 
ington. D.C.  20036. 

B.  American  Paper  Institute,  Inc..  260 
Madison   Avenue,   New   York,   NY.    10016. 

A.  Daniels.  Houlihan  &  Palmeter,  1819  H 
Street  NW..  Washington,  DC.  20006. 

B.  Korean  Traders  Association.  10-1.  2-KA 
Hoehyun-Dong.  Chung  Ku,  Seoul,  Korea. 

A.  Richard  C.  Darling,  J  C.  Penney  Co., 
1156   15th  Street  NW..  Washington,  DC. 

B.  J.C.  Penney  Co.,  Inc..  1301  Avenue  of 
the  Americas,  New  York,  N.Y.   10019. 

D.    (6)    $450.     E.    (9)    $100. 

A.  John  L.  Davidson,  Jr.,  The  St.  Louis 
Mercantile  Library  Association .  610  Locust 
Street.  St.  Louis,  Mo.  63101. 

B.  The  St.  Louis  Mercantile  Library  As- 
sociation, 510  Locust  Street.  St.  Louis.  Mo. 
63101. 

A.  Donald  S.  Dawson,  723  Washington 
Building,   Washington,   DC.    20005. 

B.  Opticians  Association  of  America, 
1250  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

A.  Dawson,  Ridden,  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building,  Washing- 
ton. DC.  20005. 

B.  Air-Conditioning  &  Refrigeration  In- 
stitute. 1815  North  Fort  Myer  Drive.  Arllng- 
tons.  Va.  22209. 

D.   (6)    $2,000. 

A  Dawson.  Rlddell,  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building,  Washing- 
ton. D.C.  20005. 

B.  American  Bus  Association.  1025  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Dawson.  Rlddell,  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building,  Washing- 
ton, DC.  20005. 

B.  Beneficial  Finance  Co..  Morrlstown, 
N.J.  07960, 

A.  Dawson,  Rlddell,  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building,  Washing- 
ton. D.C,  20005. 

B.  C.I.T.  Financial  Corp..  650  Madlaon 
Avenue,  New  York,  NY.  10022. 

A.  Dawson,  Rlddell,  Taylor,  Davis  *  Hol- 
rovd,  723  Washington  Building,  Washing- 
ton, DC.  20005. 

B.  Dial  Financial  Corp.,  207  Ninth  Street, 
Des  Moines.  Iowa  60307. 

A.  Dawson.  Rlddell,  Taylor.  Davis  &  Hol- 
royd,  723  Washington  Building,  Washing- 
ton, DC.  20006. 

B.  Hormel  Foundation,  Austin,  Minn. 
56912. 

A.  Dawson,  Rlddell,  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building,  Washing- 
ton, DC.  20005. 

B.  United  States  Brewers  Association.  Inc.. 
1760  K  Street  NW  ,  Washington,  DC.  20036. 

A.  Dawson,  Rlddell.  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building,  Washing- 
ton, DC.  20005. 

B.  Virgin  Islands  Gift  &  Fashion  Shop 
Association,  St,  Thomas,  Virgin  Islands 
00801. 

A.  Deaver  &  Hannaford,  Inc.,  2030  M 
Street  NW.,  Suite  403.  Washington,  D.C. 
20036. 
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B.    Americana     for     the     Voter    Initiative  B.  The  Chase  Manhattan   Bank.  National         b.  Zero  Population  Growth.  Inc..  1346  Con- 

Amendment,  3116  N  Street  NW.  Washington.      Association,   1  Chase  Manhattan  Plaza.  New     nectlcut     Avenue     NW.,     Washington,     DC 
r,,-    oo/,/,.,  „— ,.    .,  ,,    .„„„.  20036. 


DC.    20007. 


D.   (6)   $760.     E.   (9)    »63.42. 

A.  Deaver  Se  Hannaford,  Inc.,  2030  M  Street 
NW..  No.  403,  Washington,  DC.  20036. 

B.  National  Venture  Capital  Association, 
3030  M  Street  NW.,  No.  403,  Washington.  DC. 
i0036. 

D.   (6)    910.600.     E.   (9)   (499.70. 

A.  Winston  M.  Decker.  1522  K  Street  NW.. 
No.  828,  Washington.  D.C.  20006. 

B.  Association  of  American  Veterinary 
Medical  Colleges.  1522  K  Street  NW..  No.  828, 
Washington.  DC.  20006. 

D.   (6)   $40. 

A.  Brian  Deery.  1957  E  Street  NW..  Wash- 
ington. DC.  20006. 

B.  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  law  Offices  of  Paul  H.  DeLaney.  Jr  ,  1730 
Rhode  Island  Avenue  NW.,  Suite  310,  Wash- 
ington. DC.  20036. 

B.  CarglU,  Inc..  P.O.  Box  9300.  Minneapolis, 
Minn.  55440. 

D.   (6)   $3,196.86. 

A.  Law  Offices  of  Paul  H.  DeLaney,  Jr  .  1730 
Rhode  Island  Avenue  NW..  Suite  310.  Wash- 
ington. D.C.  20036. 

B.  Carglll  Leasing  Corp..  15407  McGlnty 
Road,  Mlnnetonka.  Minn. 

D.   (6)    $3,738.78. 

A.  Law  Offices  of  Paul  H.  Detanev.  Jr  .  1730 
Rhode  Island  Avenue  NW..  Suite  310  Wash- 
ington. DC.  20036. 

B.  Continental  Grain  Co..  277  Park  Ave- 
nue, New  York,  N.Y.  10017 

D.   (6)    $1,000.  I 

A.  Law  Offices  of  Paul  H.  Del  anev,  Jr  .  1730 
Rhode  Island  Avenue  NW..  Suite  310  Wash- 
ington. DC.  20036. 

B.  Guam  Chamber  of  Commerce.  107  ADA 
Plaza  Center,  Agana,  Guam.  U.S.A   96910 

D.    (8)    $2,228.86. 

A.  Law  Offices  of  Paul  H.  DeLanev.  Jr  1730 
Rhode  Island  Avenue  NW..  Suite  310  Wash- 
ington. DC.  20036 

Canf.''9«60.^'"  '^°  •  ^°    °°^  '''■  ^^^^^-^^ 
D.   (6)   $7,227.94. 

A.  Law  Offices  of  Paul  H.  DeLanev  jr  1730 
Rhode  I=land  Avenue  NW..  Suite  310  Wash- 
ington. DC.  20036 

B  Trade  Adjustment  Assistance  Coordi- 
nating Committee. 

w^h^T""*  A  °*''*    3^ '5   N   Street   NW., 
Washington,  DC.  20007. 

...»  Americans  for  the  National  Voter  Ihl- 

tiatlve    Amendment.    3115    N    Street    NW 

Washington.  DC.  20007  ' 

D    (6)   $19,000.  , 

A  Catherine  B  deSlbour.  17^0  Pennsvl- 
ac  'U;?"""   "^^    ^°    ^«°-    Washington. 

To^rk.'^.^.^o'oir  '''  "^^  *'"  ^'^'-  ^«- 
D    (6)    $450.     E.   f9)    8202.46.  I 

Co*    i^7^.'^>^°l"'"'*"  Northern  Tier  Ploellne 
20006  ^-   Washington.    DC. 

B  Northern  Tier  Pipeline  Co  i(W>i  zr 
Street  NW..  Washlngton.'^D.C  20006. 


York.  NY    10081. 

D.   16)   $330       E.  (9)   $27.41. 

A.  Dana  B.  Dolloff.  International  Paper 
Co  .  1620  I  Str.<M  NW.,  Suite  700.  Washing- 
ton. DC.  20006. 

B.  .Tnlernatlonal   Paper  Co..   1620  I  Strset 
D.    (6)    $500.     E.   (9)    $230.50. 

A.  Julie  Domenlck.  Municipal  Labor  Com- 
mittee. 818  18th  Street  NW.,  Suite  750,  Wash- 
ington.  DC.   20006. 

B.  Municipal  Labor  Committee.  140  Park 
Place.  New  York.  NY   10007. 

D.  (8)   $9,641.95.     E.  (9)   $964  90. 

A.  Domestic  Petroleum  Council  Trade  As- 
sociation. 1101  Connecticut  Avenue  NW.,  No. 
500.  Washington.  DC.  20036. 

E.  (9)    $3,367.10. 

A.  Leo  J.  Donahue.  230  Southern  Building, 
Washington,  D.C.  20005. 

A  John  C.  Doyle.  Jr..  317  Pennsylvania 
Avenue  SE  ,  Washington.  DC.  20003. 

B.  Environmental  Policy  Cinter.  317  Pem- 
sylvanlri  Avenue  SE  ,  Washington.  DC   20003 

D.    (G)    $2,499.99. 

A.  Mary  Jane  C.  Due.  American  Mining 
Congress.  iiOO  Ring  Building.  Washington. 
DC    20036. 

B.  .\merlcan  Mining  Congress.  1100  Ring 
Building.  Washington.  DC.  20036. 

D.   (6)    $56.04. 

A.  Louse  C.  Dunlap,  317  Pennsylvania 
Avenue  SE..  Washington.  DC.  20003 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  DC  20003 

D.   (6)    $300. 

A.  Marl  Lee  Di;nn,  American  CruncU  for 
Capl'al  Formation.  1919  Pennsylvania  Ave- 
nue NW  ,  Washington.  DC.  20006. 

fl  American  Council  for  Caoltal  Forma- 
tlcn.  1910  Pennsylvania  Avenue  NW..  Wash- 
ington. DC.  20006. 

D.   (6)    $127.48. 

A.  Michael  V.  Durando,  American  Farm 
Bureau  Federation.  425  13th  Street  NW.. 
Washineton    DC    20014. 

B  American  Farm  Bureau  Federation.  225 
Touhv  Avenue.  Pari:  RIdee.  111.  60068 

D.  1 3)  $3,250.     E.  (9)  $35. 

A,  R.  Ken  Dyar.  1620  SE  127th  Avenue 
Vancouver.  Wash.  98664. 

B.  Central  Lincoln  People's  Utility  District. 
255  SW  Coast  Highway.  Newport.  Oreg.  97365 

D.   (61    $2,201.     E.    f9l    $3,049.93. 

A.  George  H.  Eatman.  Pacific  Resources 
Inc..  1990  M  Street  NW..  Suite  560  Wash- 
ington. D  C    20036. 

B.  Pacific  Resources.  Inc..  33  Bishop  Street 
Honolulu.  Hawaii  96813. 

D.  (6)   $1,000. 

A.  Edelman  International  Corp  .  1730  Penn- 
sylvania Avenue  NW.,  No.  460.  Washington 
DC.  20006 

B.  Government  of  Turkey /Embassy  of  Tur- 
key. 1602  23d  Street  NW..  Washington  DC 
20008.  6        .      .v.. 

D   (6)  $11,000.     E.  (9)  $35. 

A.  Wlillam  A.  Edwards,  250  Old  Country 
Road,  Mlne:)Ia,  NY.  11501. 

B.  Long  Island  Llehtlne  Co..  250  Old  Coun- 
try Road  Mlneola.  NY.  1 1501 . 

D.  (6)  $6,000.     E.   (9)   $2,089.03. 


A.  ,To>in   D    Dohertv    Jr     ono   i7tv,    c.       .     r   '^    Phyllis  Elsen.  Zero  Potiulatlon  Growth, 

NW,  Washington    DC    20006  ^^"^^     ^'"''   ^^^  Conne.-tlcut  Avenue  NW..  Wash- 

6     ".  u.^.-.  .iuuoe.  Ington,  DC.  20036. 


D.  (6)  $12. 

A.  John  Ellis.  1957  E  Street  NW.,  Washing- 
ton. DC.  20006. 

B.  Associated  General  Contractors  of  Amer- 
ica, 1957  E  Street  NW.,  Washington.  D.C. 
20006. 

A.  Carl  P.  Emde.  Air  Products  &  Chemicals, 
Inc..  1800  K  Street  NW..  Suite  1016,  Wash- 
ington, DC.  20006. 

B.  Air  Products  &  Chemicals,  Inc.,  P.O. 
Box  538,  AUentown,  Pa.  18105. 

D.  (6)  $50. 

A.  Energy  Consumers  &  Producers  Associ- 
ation. P.O.  Box  1726,  Seminole.  Okla.  74868. 
D.   (6)   $78,364.95.     E.   (9)   $34,771.07. 

A.  Christopher  Engqulst.  1957  E  Street  NW., 
Washington.  DC.  20006. 

B.  Associated  General  Contractors  of  Amer- 
ica. 1957  E  Street  NW.,  Washington.  D.C. 
20006. 

A.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE..  Washington.  DC.  20003 
D.'(6)  $43,594.     E.  (9)  $43,237.68. 

A.  Brock  Evans,  Sierra  Club.  330  Pennsyl- 
vania  Avenue   SE.,    Washington.   DC.   20003, 

B.  Sierra  Club.  530  Bush  Street.  San  Fran- 
cisco. Calif.  94108. 

D.  (6)  $1,200.     E.  (9)  $14.50. 

A.  O.  Kelster  Evans.  Imported  Hardwood 
Products  Association,  P.O.  Box  1308.  Alex- 
andria. Va.  22313. 

B.  Imported  Hardwood  Products  Associa- 
tion. PO.  Box  1308.  Alexandria,  Va    22313 

D,   (6)    $690.     E.    (9)    $289. 

A.  Robbie  G.  Exley.  1016  16th  Street  NW., 
Washington.  DC  20036 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW,.  Washington, 
DC.  20036. 

D.  (6)    $49.08.     E.   (9)    $9. 

A,  Michael  I.  Fanning,  1957  E  Street  NW., 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW,,  Washington, 
DC,  2O0O6. 

A.  Far  West  Ski  Association.  3325  WUshlre 
Boulevard,  Suite  1340.  Los  Angeles.  Calif 
90010. 

E.  (9)    $1,041.77 

A.  Clinton  Fawcett,  The  Coastal  Corp., 
Nine  Greenway  Plaza.   Houston.   Tex,  77046, 

B,  The  Coastal  Corp..  Nine  Greenway 
Plaza.  Houston.  Tex.  77046. 

A.  Federal    Express    Corp.,    P.O.    Box    727, 
Memphis.  Tenn.  38194. 
E.    (9)    $28,404.05. 

A.  Lois  Felder.  United  Food  &  Commercial 
Workers  International  Union.  APL-CIO. 
1775  K  Street  NW..  Washington.  DC    20006. 

B.  United  Food  &  Commercial  Workers  In- 
ternational Union,  AFI^CIO,  1775  K  Street 
NW .   Washington.   DC.    20006. 

D.   (6)    $774.66. 

A.  Bernard  Fensterwald,  Jr  .  2101  L  Street 
NW  .  Suite  203.  Washington.  DC.  20037. 

B.  Committee  for  Humane  Legislation, 
Inc.,  11  West  60th  Street.  New  York,  N.Y. 
10023. 

D.   (6)    $6,000.     E.   (9)    $2,117.50. 

A.  Bernard  Fensterwald.  Jr..  2101  L  Street 
NW  .  Suite  203.  Washington.  D  C.  20037. 

B.  National  Nutritional  Foods  Association, 
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7727  South  Painter  Avenue.  Whlttler,  Calif. 
90602. 

D.   (6)    $4,175.     E.   (9)    $590.92. 

A.  Fifth  Pro-Llfe  Congressional  District 
Action  Committee,  c/o  Mr.  John  Kelley,  1120 
Michigan  Boulevard.  Dunedln,  Fla.  33528. 

D.   (6)    $71.13.     E.   (9)    $71.13. 

A.  First  Congressional  District  Action 
Committee,  6  Maxfleld  Court,  Harrington. 
R.I.  02806. 

D.   (6)    $553.90.     E.   (9)    $381.34. 

A.  Mary  Clare  Fitzgerald.  900  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Chase  Manhattan  Bank,  National  Asso- 
ciation, 1  Chase  Manhattan  Plaza,  New  York. 
N.Y.  10081. 

D.   (6)    $200.     E.   (9)    $38.95. 

A.  James  H.  Fltzpatrlck.  Hospital  Associa- 
tion of  New  York  State.  15  Computer  Drive 
West.  Albany,  N.Y.  12205. 

B.  Hospital  Association  of  New  York  State. 
15  Computer  Drive  West.  Albany.  NY.  12205. 

D.  (6)  $279.     E.  (9)   $181. 

A  Charles  D.  Fleishman.  2625  Clearbrook 
Drive.  Arlington  Heights.  111.  60005. 

B.  American  Fishing  Tackle  Manufacturers 
Association.  2625  Clearbrook  Drive.  Arling- 
ton Heights,  111.  60005, 

D,  (6)    $$1,725.     E.    (9)    $1,932,42. 

A.  Food  Research  and  Action  Center,  2011 
I  Street  NW.,  Suite  700,  Washington,  D.C. 
20006. 

E.  (9)   $17,781.92. 

A.  Dave  Foreman,  P.O.  Box  1160,  Bernalillo, 
N.  Mex,  87004. 

B.  The  Wilderness  Society,  1901  Pennsyl- 
vania Avenue  NW.,  Washington,  DC,  20006, 

D,  (6)  $194.97,      E.  (9)  $23.82. 

A.  David  H.  Foster.  Natural  Gas  Supply 
Association,  1025  Connecticut  Avenue,  No, 
505.  Washington,  DC.  20036. 

B.  Natural  Gas  Supply  Association.  1025 
Connecticut  Avenue.  No.  505.  Washington, 
D.C.  20036. 

V.  (6)  $3,150.     E,  (91  $636  38. 

A.  H.  Lawrence  Fox,  Cadwalader.  Wlckers- 
ham  &  Taft.  1333  New  Hampshire  Avenue 
NW..  Washington.  DC. 

B.  Agrlco  Chemical  Co..  P.O.  Box  3166, 
Tulsa,  Okla.  74101. 

A.  H.  Lawrence  Fox,  Cadwalader,  Wlckers- 
ham  &  Taft.  1333  New  Hampshire  Avenue 
NW.,  Washington,  D.C. 

B.  Rohm  &  Haas  Co..  Independence  Mall 
West,  Philadelphia.  Pa.  19105. 

A.  H.  Lawrence  Fox.  Cadwalader.  Wlckers- 
ham  &  Taft.  1333  New  Hampshire  Avenue 
NW.,  Washington.  D.C. 

B.  Sun  Co..  Inc.,  100  Matsonford  Road, 
Radnor.  Pa.  19087. 

A  H.  Lawrence  Fox.  Cadwalader.  Wlckers- 
ham  &  Taft,  1333  New  Hampshire  Avenue 
NW.,  Washington,  DC, 

B  The  Williams  Co,.  1  Williams  Center. 
Tulsa,  Okla,  74101, 

A,  Alice  B.  Frandsen,  10311  Folk  Street, 
Silver  Spring,  Md.  20902. 

B.  Women's  Lobby.  201  Massachusetts 
Avenue  NE..   Washington.   DC.   20002. 

A.  J.  Dee  Frankfourth,  P.O  Box  403.  Eagle 
River.  Alaska  99577. 

B.  Alaska  Coalition.  530  Seventh  Street  SE., 
Washington,  D,C,  20003, 

D,  (6)  $2,950.     E,  (9)  $93.54. 

A.  Pried.  Frank.  Harris.  Shrlver  &  Kampel- 
man.  600  New  Hamoshlre  Avenue  NW.,  Suite 
1000.  Washington,  DC.  20037. 


B.  Center  for  Research  Libraries.  5721  Cot- 
tage Grove  Avenue.  Chicago,  ill.  60637. 
D.  (6)  $17,767.50.     E.  (9)  $75. 

A.  Owen  V.  Frlsby,  900  17th  Street  NW., 
Washington,   DC.   20006. 

B.  The  Chase  Manhattan  Bank.  National 
Association,  1  Chase  Manhattan  Plaza.  New 
York,  N.Y.  10081. 

D.  (6)  $560.     E.  (9)  $102.83. 

A.  Robert  D.  Fritz,  Brotherhood  of  Rail- 
way. Airline  &  Steamship  Clerks.  Freight 
Handlers,  Express  &  Station  Employes.  815 
16th  Streeet  NW.,  Washington.  D.C,  20006. 

B.  Brotherhood  of  Railway.  Airline  & 
Steamship  Clerks.  Freight  Handlers  Exnress 
&  Station  Employes.  3  Research  Place,  Rock- 
vUle.  Md.  208i0. 

D.  (6)  $1,760.     E.  (9)  $1,320. 

A,  Full  Employment  Action  Council.  815 
15th  Street  NW.,  No.  516.  Washington,  DC. 
20005. 

D.    (6)    $49,000.     E.   (9)    $12,365.66. 

A.  Marc  P.  Gabor.  Amalgamated  Clothing 
&  Textile  Workers  Union.  815  16th  Street 
NW..  Suite  310.  Washington.  DC.  20006. 

B.  Amalgamated  Clothing  &  Textile  Work- 
ers Union.  770  Broadway,  New  York,  NY 
10003, 

D,    (6)    $2,187.50     E.    (9)    $67.56. 

A.  Gallor,  Ellas  &  Matz,  700  E  Street  SE  , 
Washington,  DC.  20003. 

B.  National  Association  of  State  Savings 
&  Loan  Supervisors,  1001  Connecticut  Avenue 
NW,,  Suite  800,  Washington.  DC.  20036. 

D.   (6)   $1,035,     E,  (9)   $107,70. 

A.  Marie  Gavlgan,  1957  E  Street  NW.,  Wash- 
ington, DC,  20006, 

B,  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW„  Washington,  D,C. 
20006. 

A.  Leo  J.  Gehrig,  American  Hospital  As- 
sociation, 444  North  Capitol  Street  NW„ 
Washington,  DC.  20001. 

B.  American  Hosoltal  Association.  840 
North  Lake  Shore  Drive,  Chicago.  Ill,  60611. 

D,   (6)    $155,28, 

A.  John  QentlUe.  1957  E  Street  NW.,  Wash- 
ington. DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington. 
DC.  20006. 

A.  Claire  M.  Geoghegan.  416  Second  Street 
NE..   Washington.   DC.   20002. 

B,  Ad-Hoc  Committee  for  competitive 
Telecommunications.  415  Second  Street  NE.. 
Washington.  DC.  20002. 

D.  (6)   $10,769.22. 

A.  Georgia  Association  of  Petroleum  Re- 
tailers. Inc.  315  W  Ponce  de  Leon  Avenue. 
933  First  National  Bank  Building.  P.O.  Box 
789.  Decatur,  Oa   30031, 

B.  Service  Station  Dealers  of  America.  Inc., 
2021  K  Street  NW,.  Washington,  DC,  20006. 

E.  (9)   $2,500. 

A.  Jonathan  Carl  Gibson.  Sierra  Club,  330 
Pennsylvania  Avenue  SE.,  Washington.  DC 
20003. 

B.  Sierra  Club.  530  Bush  Street,  San  Fran- 
cisco. Calif.  94108. 

D.   (6)   $6,621.     E.   (91    $99.91. 

A.  Neal  P.  GlUen,  American  Cotton  Shippers 
Association.  1707  L  Street  NW..  Suite  460. 
Washington,  DC.  20036. 

B,  American  Cotton  Shippers  Association, 
1707  L  Street  NW,,  Suite  460,  Washington, 
D,C.  20036, 

D.  (6)   $36,000.     E,  (9)   $1,082.44. 


A.  Larry  Olantz,  National  Employment  Law 
Project,  236  Massachusetts  Avenue  NE,. 
Washington,  DC.  20003. 

B.  National  Employment  Law  Project.  336 
Massachusetts  Avenue  NE  ,  Washington,  DC 
20003. 

D.  (6)  $1,250.     E.  (9)  $640. 

A.  Robert  G,  Glavln,  American  Hospital 
Association,  444  North  Capitol  Street  NW  , 
Washington,  DC.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111,  60611, 

D,  (6)  $996,48, 

A.  Lloyd  L.  Goldlng.  National  Association  of 
Truck  Stop  Operators,  Inc  ,  Suite  501,  700 
North  Fairfax  Street,  Alexandria,  Va    22313 

B,  National  Association  of  Truck  Stop  Op- 
erators, Inc,  Suite  501,  700  North  Fairfax, 
Va  22313. 

D.  (6)  $1,330. 

A  William  M.  Goldstein,  Morgan.  Lewis  & 
Bocklus.  123  South  Broad  Street,  Philadel- 
phia. Pa,  19109, 

B.  Committee  for  Capital  Formation 
Through  Dividend  Reinvestment,  1800  M 
Street  NW.,  Suite  800  N.  Washington.  D.C. 
20036. 

A.  Alfonso  J.  Gonzalez.  National  Association 
of  Social  Workers,  Inc  ,  1425  H  Street  NW,, 
Suite  600,  Washington,  DC    20005. 

B.  National  Association  of  Social  Workers, 
Inc..  1425  H  Street  NW..  Suite  600.  Washing- 
ton. DC  20005 

D.  16)  $9,000.     E.  (9)  $820. 

A,  Brenda  J  Gore,  1155  15th  Street  NW., 
Washington,  DC.  20005. 

B.  LTV  Corp  .  1525  Elm  Street.  Dallas.  Tex. 
75222. 

D.  (6)  $500. 

A.  Peter  J.  Oossens,  1717  Massachusetts 
Avenue  NW.,  Suite  503.  Washington,  D,C 
20036, 

B.  National  Association  of  Independent 
Colleges  and  Universities.  1717  Massachusetts 
Avenue  NW,.  Suite  503.  Washington.  D.C. 
20036. 

D.   (6)    $10,130,94,     E.   (9)    $358,36. 

A,  George  B,  Gould  III.  National  Associa- 
tion of  Letter  Carriers.  100  Indiana  Avenue 
NW.,  Washington,  DC   20001, 

B.  National  Association  of  Letter  Carriers. 
100  Indiana  Avenue  NW  ,  Washington,  DC 
20001. 

D.  (6)   $9,246.77. 

A.  John  K,  Gram.  Public  Timber  Purchas- 
ers Group,  714  Oregon  Bank  Building.  Port- 
land, Oreg.  97204. 

B.  Public  Timber  Purchasers  Group.  714 
Oregon  Bank  Building.  Portland.  Oreg.  97204 

D.    (6)    $1,781.25.     E.    (9)    $195.37. 

A  Edward  Shawn  Orandls.  317  Pennsylva- 
nia Avenue  SE..  Washington,  DC.  20003, 

B  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE..  Washington,  DC,  20003 

D,  (6)   $1,500, 

A,  Gerald  L,  Grant,  1625  Massachusetts 
Avenue  NW  .  No  5C5,  Washington.  DC.  20038. 

B,  The  Keefe  Co,  (for  Knoxvllle  Interna- 
tional Energy  Exposition).  1625  Massachu- 
setts Avenue  NW,.  No.  505,  Washington.  D.C. 
20036. 

D.   (6)   $1,260.     E.  (9)   $1,260.33. 

A.  Gerald  L.  Grant.  1626  Massachusetts 
Avenue  NW  ,  No.  505.  Washington.  DC  20036. 

B.  The  Keefe  Co  (for  National  Coal  Con- 
sumer Alliance).  1625  Massachusetts  Avenue 
NW.,  No.  605,  Washington  DC  20036, 

D.   (6)    $1,260,     E,   (9)    $166,06. 
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A.  Ruth  P.  Graves,  care  of  RIP.  Inc.,  475 
L'Enfant  Plaza,  Suite  4800.  Smithsonian  In- 
sUtution,  Wasnlng:on.  DC,  20560. 

B.  Reading  Is  Fundamental.  Inc.,  475 
L'Enlant  Plaza.  Suite  4800.  Smithsonian  In- 
sUtutlon,  Washington,  D.C.  20560. 

D.   (6)    »75.     E.   (9)    $11. 

A.  James  R.  Greco.  Browning-Ferris  In- 
dustries, Inc..  P.O.  Box  3151,  Houston.  Tex. 
77001. 

B.  Browning-Ferris  Industries,  P.O.  Box 
3151,  Houston,  Tex.  77001. 

D.   (6)   9500.     E.   (9)    S1.056J26. 

A.  P.  Michael  Greenwald,  American  Hos- 
pital Association.  444  North  Capitol  Street 
WW.,  Washington.  DC.  20001 

B.  American  Hospital  Association.  8440 
North  Lake  Shore  Drive.  Chicago,  111.  60611. 

D.    (6)    »263.10.     E.    (9)    $170.82. 

A.  Ellen  S,  Grlffee.  American  Association  of 
University  Women.  2401  Virginia  Avenue 
NW.,  Washington.  DC   20037. 

B.  American  Association  of  University 
Women,  2401  Virginia  Avenue  NW  ,  Wash- 
ington. DC.  20037. 

D.   (6)    $5,234.52. 

A.  Harold  H.  Griffin.  Family  Health  Pro- 
gram. 1050  17th  Street  NW..  Suite  320,  Wash- 
ington D.C.  20036. 

B.  Family  Health  Program  9930  Talbert 
Avenue,  Fountain  Valley,  Calif.  92708. 

D.   (6)    $2,750.     E.   (9)    $469.15. 

A.  Jerome  Grossman,  Council  for  a  Livable 
World,  11  Beacon  Street.  Boston,  Mass.  02108. 

B.  Council  for  a  Livable  World.  11  Beacon 
Street.  Boston.  Mass.  02108. 

D.    (6)    $4,652.76.  i 

A.  Group  Health  Association  of  .America. 
Inc..  1717  Massachusetts  Avenue  NW..  Suite 
701.  Washington.  DC.  20036. 

D.    (6)    $1,721.10.     E.    (9)    $1,721.10. 

A.  Richard  J.  Grunewald.  2033  K  Street 
NW..  Suite  200.  Washington.  DC.  20006. 

B.  NationiU  Construction  Employers  Coun- 
cil. 2033  K  Street  NW.,  Suite  200,  Washington. 
DC.  20006. 

D.  (6)  $1,750.     E.  (9)  $50. 

A.  John  T.  Grupenhofl.  6410  Rockledge 
Drive.   No.   208.  Bethesda.  Md.   20034 

B.  National  Association  for  Hospital  De- 
velopment, 1700  K  Street  NW  ,  Suite  605, 
Washington,  DC.  20006. 

D.   (6)   $230.     E.  (9)   $108.70. 

A.  David  Gusky,  1016  16th  Street  NW.. 
Washington.  DC   20036. 

B.  National  Federation  of  Federal  Employ- 
ees. 1016  16th  Street  NW  ,  Washington.  D.C. 
20036 

D.  (6)    $734.24. 

A.  Ellen  Haas.  Community  Nutrition  In- 
stitute. 1146  19th  Street  NW..  Washington. 
DC.  20O36. 

B.  Community  Nutrition  Institute.  1146 
19th  Street  NW.,  Washington.  D.C.  20036. 

E.  (9)   $3. 

A.  Charles  T.  Hagel,  The  Firestone  Tire  & 
Rubber  Co..  1730  K  Street  NW..  Suite  915. 
Washington.  DC    20006 

B.  Firestone  Tire  &  Rubber  Co.,  1200  Fire- 
stone Parkway.  Akron.  Ohio  44317. 

D.    |6)    $5,000.     E.   (9)   $116.20. 

A.  Bruce  N.  Hahn.  9300  Livingston  Road, 
Washington.  DC    20022. 

B.  National  Tooling  &  Machining  Asso- 
ciation. 9300  Livingston  Road,  Washington, 
DC.  20022. 


A.  Peter  H.  Hahn,  1100  17th  Street  NW., 
Suite  1000,  Washington,  D.C.  20036. 

B.  Chromalloy  American  Corp.,  120  South 
Central,  St.  Louis,  Mo.  63105. 

D.    (6)    $2,000.     E.   (9)    $1,050. 

A.  Cheryl  A.  Haley,  American  Hospital  As- 
sociation. 4*4  North  Capitol  Street  NW.. 
Washington,  DC.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.   (6)   $502.66.     £.  (9)   $18.55. 

A.  Harry  L.  Hall,  National  Multiple  Scle- 
rosis Society,  2101  L  Street  NW.,  Suite  806, 
Washington,  DC.  20037. 

B.  National  Multiple  Sclerosis  Society.  205 
East  42d  Street,  New  York,  N.Y.  10017. 

D.   ^6)    $4,500. 

A.  Hallmark  Cards,  Inc.,  25th  and  McGee 
Street.  Kansas  City,  Mo.  64108. 
D.   (6)    $1,200. 

A.  Seymour  Halpem,  540  Madison  Ave  , 
New  York.  NY.  10022. 

B  S.,dney  S.  Baron  &  Co..  Inc.  (for  Co- 
ordination Council  for  North  American  Af- 
fairs). 540  Madison  Avenue,  New  York,  N.Y. 
10022. 

D.   (6)   $1,000.     E.  (9)   $780. 

A.  Seymour  Halpem,  540  Madison  Avenue, 
New  York,  NY.  10022. 

B.  Sydney  S.  Baron  &  Co.,  Inc.  (for  Elec- 
tronics Industry  Association  of  Japan,  Chl- 
yoda  Ku.  Tokyo),  540  Madison  Avenue.  New 
York,  N.Y.  10022. 

D.  (6)  $1,000.     E.  (9)  $855.10. 

A.  Bruce  Hamilton,  Sierra  Club,  Box  1078. 
Lander.  Wyo.  82520. 

B.  Sierra  Club.  530  Bush  Street,  San  Fran- 
cisco. Calif.  94108. 

D.  (6)  $480.     E.  (9)  $146.25. 

A.  Nolan  W.  Hancock.  Oil.  Chemical  & 
Atomic  Workers  International  Union.  1126 
16th   Street   NW..    Washington.   DC.    20036. 

B.  Oil.  Chemical  &  Atomic  Workers  Inter- 
national Union.  1636  Champa  Street.  Denver. 
Colo..  80201. 

D.  (6)  $4,062.50. 

A.  Handgun  Control.  Inc..  810  18th  Street 
NW  .  Washington,  D.C.  20006. 

D.  (6)  $264,457.82.     E.  (9)  $37,532.72. 

A.  Christopher  G.  Hankln.  National  Lime- 
stone Institute.  Inc..  Suite  501.  3251  Old  Lee 
Highway.  Fairfax,  Va.  22080. 

B.  National  Limestone  Institute,  Inc.,  Suite 
501.  3251  Old  Lee  Highway.  Fairfax.  Va.  22080. 

A.  Rl;rhard  H.  Hart,  Jr..  Pood  Research  & 
Action  Center.  2011  I  Street  NW..  Suite  700. 
Washington.  DC.  20006. 

B.  Food  Research  &  Action  Center.  2011 
I  Street  NW..  Suite  700,  Washington.  D.C. 
20006. 

A.  Clifford  J.  Harvison,  National  lanK 
Truck  Carriers.  Inc  .  1616  P  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  National  Tank  Truck  Carriers,  Inc.,  1616 
P  Street  NW.,  Washington,  DC.  20036. 

A.  Michael  M.  Hash,  American  Hospital  As- 
sociation. 444  North  Capitol  Street  NW . 
Washington,  DC   20001. 

B.  American  Hospital  Association.  840  North 
Lake  Shore  Drive.  Chicago.  111.  60611. 

D.  (6)  $2,983.84.     E.  (9)  $243. 

A.  Lewis  B.  Hastings.  1776  K  Street  NW., 
Suite  200.  Washington.  DC.  20006. 

B.  Motorola  Inc..  1776  K  Street  NW..  Suite 
200.  Washington.  D.C.  20006. 

D.  (6)  $500.     E.  (9)  $111.36. 


A.  Hercules  Inc  ,  910  Market  Street.  Wil- 
mington. Del.  19899. 
E.  (9j   $7,136.63. 

A.  Esther  Herst.  1343  F  Street  NE.,  Wash- 
ington. DC.  20002. 

B.  National  Committee  Against  Repressive 
Legislation.  1250  WUshlre  Boulevard,  Los  An- 
geies,  Calif.  90017. 

D.  i6)   $3,055.     E.  (9)   $3,586.63. 

A.  Berc  Ingalls  Hickman.  Jr.,  1625  Massa- 
chusetts Avenue  NW.,  Suite  505,  Washington, 
DC.  20036. 

B  The  Keefe  Co.  (for  American  Family  Life 
.\s3urance  Co.).  1625  Massachusetts  Avenue 
NW  .  Washington.  D.C.  20036. 

D.  ^6)  $1,250.     E.  (9)  $443.56, 

A.  Bert  Ingalls  Hickman.  Jr.,  1625  Massa- 
chusetts Avenue  NW.,  No.  505,  Washington, 
DC.  2003S. 

B.  The  Keefe  Co.  (for  the  Cordage  Insti- 
tute). 1625  Massachusetts  Avenue  NW.,  No. 
505.  Washington.  DC.  20036. 

D.  (6)   $1,250. 

A  Bert  Ingalls  Hickman,  Jr.,  1625  Massa- 
chusetts Avenue  NW.,  No.  505,  Washington, 
DC   20O36. 

B  The  Keefe  Co.  (for  PjTnetics.  Inc.) ,  1625 
Massachusetts  Avenue  NW..  No.  505,  Wash- 
ington. D.C.  20036. 

A.  Bert  Ingalls  Hickman.  Jr.,  1625  Massa- 
chusetts Avenue  NW.,  No.  505,  Washington, 
DC.  20036. 

B  The  Keefe  Co.  (for  Log  Homes  Council). 
1625  Massachusetts  Avenue  NW.,  No.  505, 
Washington,  D.C.  20036. 

A.  Bert  Ingalls  Hickman,  Jr.,  1625  Massa- 
chusetts Avenue  NW.,  No.  505,  Washington. 
DC.  20036, 

B.  The  Keefe  Co.  ( for  National  Coal  Con- 
sumer Alliance).  1625  Massachusetts  Avenue 
NW.,  No.  505,  Washington,  DC.  20036. 

D.  (6)  $1,250. 

A.  Kevin  M.  Higglns.  9  West  57th  Street. 
New  York.  NY.  10019. 

B.  Avon  Products.  Inc  ,  9  West  57th  Street. 
New  York.  NY.  10019. 

A.  James  D.  Hlttle.  3137  South  14th  Street. 
Arlington.  Va.  22204. 

B.  Vought  Corp..  Dallas.  Tex. 
D.  (6)  $3,600.     E.  (9)  $163. 

A.  Sheila  K.  Hlxson.  1101  17th  Street  NW  . 
Washington,  D.C.  20036. 

B.  American  Dental  Association,  1101  17th 
Street  NW.,  Washington,  D  .C.  20036. 

D.  (6)   $1,000. 

A.  Holiday  Inns,  Inc.,  3742  Lamar  Avenue, 
Memphis,  Tenn.  38118. 

E.  (9)   $300. 

A.  John  H.  HoUoman  III,  O'Connor  &  Han- 
nan.  1919  Pennsylvania  Avenue  NW,,  Wash- 
ington. DC,  20006. 

B.  Pfizer  Inc..  1700  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20006. 

A.  John  H.  HoUoman  III.  O'Connor  &  Han- 
nan.  1919  Pennsylvania  Avenue  NW.,  Wash- 
ington, DC.  20006. 

B  Sperry-Rand  Corp,  3333  Pilot  Knob 
Road,  St.  Paul,  Minn. 

A.  The  Hongkong  &  Shanghai  Banking 
Corp.  c  o  Regional  Office  Americas,  375  Park 
Avenue,  New  York,  NY.  10022. 

E.  (9)  $2,000. 

A.  John  Hooper.  530  Bush  Street.  San 
Francisco.  Calif.  94108. 

B.  The  Wilderness  Society.  1901  Pennsyl- 
vania Avenue  NW.,  Washington.  D.C.  20006. 
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A.  John  F.  Horty,  1735  I  Street  NW.,  Suite 
710,  Washington,  D.C.  20006. 

B.  National  Council  of  Community  Hos- 
pitals, 1735  1  Street  NW..  Suite  710.  Washing- 
ton, D.C.  20006. 

E.  (9)   $5,573.49. 

A.  Hospital  Association  of  N.Y.S..  15  Com- 
puter Drive  W.,  Albany,  N.Y.  12205. 
D.  (6)   $3,749.     E.  (9)   $3,749. 

A.  Houger.  Garvey,  Schubert.  Adams  & 
Barer.  1919  Pennsylvania  Avenue  NW..  Suite 
850.  Washington,  D.C.  20006. 

B.  American  Short  Line  Railroad  Associa- 
tion, 2000  Massachusetts  Avenue  NW.,  Wash- 
ington. D.C.  20036. 

D.  (6)  $3,540.     E.  (9)  $73.20. 

A.  Houger.  Garvey.  Schubert,  Adams  & 
Barer,  1919  Pennsylvania  Avenue  NW.,  Suite 
850,  Washington,  DC.  20006. 

B.  Grocery  Manufacturers  of  America,  Inc.. 
1010  Wisconsin  Avenue  NW.,  Suite  800.  Wash- 
ington, DC.  20007. 

D.  (6)    $36,730.     E.   (9)   $678.07. 

A.  Houger.  Garvey.  Schubert.  Adams  & 
Barer.  1919  Pennsylvania  Avenue  NW.,  Suite 
850,  Washington,  DC.  20006. 

B.  Northwest  Food  Producers  Association, 
c/o  Mr.  RoUa  Halbert,  P.O.  Box  1976.  Woodln- 
vlUe.  Wash.  98072. 

E.  (9)  $18650. 

A.  Houger,  Garvey,  Schubert,  Adams  & 
Barer,  1919  Pennsylvania  Avenue  NW.,  Suite 
850.  Washington,  DC.  20006 

B.  Totem  Ocean  Trailer  Express,  Inc.,  1100 
Olive  Way,  Seattle,  Wash.  98101. 

D.   (6)    $6,578.61.     E.   (9)    $537.44. 

A.  Houger.  Garvey.  Schubert,  Adams  & 
Barer,  1919  Pennsylvania  Avenue  NW.,  Suite 
850,  Washington,  DC.  20006. 

B  TRAIN  (Transportation  by  Rail  for  Ag- 
ricultural and  Industrial  Needs).  1776  G 
Street  NW.,  Washington.  D.C.  20006. 

D.  (6)    $13,820.01.     E.    (9)    $53.98. 

A.  Houger.  Garvey.  Schubert.  Adams  & 
Barer,  1919  Pennsylvania  Avenue  NW.,  Suite 
850,  Washington,  DC    20006. 

B.  Washington  Citizens  for  World  Trade, 
4th  and  Battery  Building,  Suite  925.  Seattle 
Wash.  98121. 

E.  (9)   $343.02. 

A.  Houger.  Garvey.  Schubert.  Adams  & 
Barer.  1919  Pennsvl'-anla  Avenue  NW.,  Suite 
850.  Washington.  DC    20006. 

B.  C.  W.  Whitman,  Southwest  Spokane 
Street  and  Chelan  Avenue.  SW.,  on  West 
Waterway.  Seattle,  Wash,  and  David  S.  Up- 
dike, 1211  Falrvlew  Avenue  North,  Seattle, 
Wash.  98109. 

D.  (6)  $3,277.50.     E.  (9)  $978.19. 

A.  Donald  L.  Howell.  First  Cltv  National 
Bank  Building.  Houston,  Texas  77002. 

B.  Vinson  &  Elklns.  (for  Shirrv  Transoort 
Assn.)  First  Cltv  National  Bank  Building 
Houston.  Tex.   77002. 

D    (6)    $17,125.     E.   (9)    $3,779.64. 

A.  Karl  T.  Hovle.  Credit  Union  National 
Assocation.  1730  Rhode  Island  Avenue. 
washlneton.  DC.  20036. 

B.  Credit  Union  National  Association  1730 
20036^  ^^'*"''  Avenue  NW.,  Washington.  DC. 

D-   (6)    $300.     E.   (9)    $298.58. 

A.  Karetta  Hubbard.  National  Treasurv 
Emolovees  Union.  1730  K  Street  NW,.  Suite 
iiui.  Washlneton   DC,  200"6 

17^0  i^\'l°"^'    Treasurv    Employees    Union. 

DC  2000r  ■  ^"'**  ''°^'  Washington. 

D-  (6)   $6,175.     E.   (9)   $1,096. 


A.  Tony  R.  Huerta.  National  Association 
of  Letter  Carriers.  100  Indiana  Avenue  NW,. 
Washington.  DC.  20001. 

B.  National  Association  of  Letter  Carriers. 
100  Indiana  Avenue  NW.,  Washington,  D.C. 
20001, 

D.   (6)   $4,429.38. 

A.  Randall  A  Huffman.  WlUkle  Parr  &  Gal- 
lagher. 153  East  53d  Street.  New  York.  N.Y. 

B.  WlUkle  Parr  &  Gallagher,  153  East  53d 
Street,  New  York,  N.Y. 

A.  Royston  C.  Hughes,  1415  Sharps  Point 
Road,  Annapolis.  Md.  21401. 

B.  Continental  Resources  Co.,  P.O.  Box  44, 
Winter  Park,  Pla.  32790. 

D.  (6)  $12,000. 

A.  William  J.  Hull,  Ohio  Valley  Improve- 
ment Association,  Inc.,  1015  18th  Street  NW.. 
Washington,  DC.  20036. 

B.  Ohio  Valley  Improvement  Association, 
Inc. 

A.  Craig  R.  Hume,  1425  K  Street  NW.,  Suite 
1000,  Washington,  DC.  20005. 

B.  Hill  and  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  NY.  10017. 

A.  Gregory  A.  Humphrey.  American  Feder- 
ation of  Teachers.  AFL-CIO.  11  Dupont  Cir- 
cle. NW..  Washington,  DC.  20036. 

B.  American  Federation  of  Teachers.  APL- 
CIO,  11  Dupont  Circle  NW..  Washington, 
DC,  20036, 

D,  (6)  $10,174,08.     E.  (9)  $159. 

A.  Acacia  Graham  Hunt.  Suite  850,  2020  K 
Street  NW..  Washington,  D.C.  20006. 

B.  American  Bakers  Association.  Suite  850. 
2020  K  Street  NW.,  Washington,  DC.  20006. 

A.  Richard  M.  Hunt,  NL  Industries.  Inc.. 
Suite  1009,  Connecticut  Building,  1150  Con- 
necticut Avenue  NW.,  Washington.  DC. 
23036. 

B.  NL  Industries,  Inc..  1230  Avenue  of  the 
Americas,  New  York,  NY.  10020. 

D.   (6)   $2,968. 

A.  Kenneth  Hunter,  Coast  Alliance,  918  F 
Street  NW.,  Suite  310,  Washington,  DC. 
20004. 

B.  Coast  Alliance.  918  F.  Street  NW.,  Suite 
310,  Washington,  DC.  20004. 

D.  (6)  $3,750.     E.  (9)  $32.33. 

A,  Hunton  &  Williams,  c/o  George  C  Free- 
man. Jr  ,  P.O.  Box  1535,  Richmond,  Va, 
23212 

B.  The  Business  Roundtable.  200  Park  Ave- 
nue. New  York.  N.Y.  10017. 

D.  (6)  $8,592.50.     E.  (9)  $681.98, 

A.  Gerard  F.  Hurley.  National  Club  Associ- 
ation, 1625  I  Street  NW..  No.  609,  Washing- 
ton, DC.  20006. 

B.  National  Club  Association,  1625  I 
Street  NW.,  No.  609.  Washington.  D.C.  20006. 

D.  (6)  $1,000. 

A  Ronald  K.  Ikellrl.  Japanese  American 
Citizens  League,  1730  Rhode  Island  Avenue 
NW..  No.  204,  Washington,  DC.  20036. 

B.  Japanese  American  Citizens  Leaeue, 
1765  Sutter  Street,  San  Francisco,  Calif. 
94115. 

D.  (6)  $4,181.85.     E.  (9)  $678. 

A.  Independent  Data  Communications 
Manufacturer  Association.  Inc.,  1735  New 
York  Avenue  NW  ,  Washington,  DC.  20006. 

D.  (6)  $10,794.55.     E.  (9)  $10.794  55. 

A.  Nancy  J.  Tngalsbee.  3324  Wllshlre  Boule- 
vard. Sul'e  1340.  Los  Aneeles.  Calif,  90010. 

B  Far  West  Ski  Association.  3324  WUlshlre 
Bou'evard,  Suite  1340.  Los  Angeles.  Calif. 
90010. 

D.  (6)  $435.     E.  (9)  $1,041,77. 


A.  Institute  of  Foreign  Bankers.  200  ParK 
Avenue.  Suite  303.  Room  23,  New  York,  N.Y, 
10017. 

A.  Interlake,  Inc.,  2015  Spring  Road,  Oak 
Brook,  111.  60521. 
E.  (9)   $7,254.28. 

A.  International  Association  of  Trade  Ex- 
changes. 5001  Seminary  Road.  Suite  310. 
Alexandria.  Va.  22311. 

A.  International  Union  of  Bricklayers  & 
Allied  Craftsmen.  815  15th  Street  NW.,  Wa«h- 
Ington,  DC.  20005. 

A.  International  Union  of  Operating  E^ngl- 
neers,  1125  17th  Street  NW,,  Washington. 
DC.  20036. 

E.  (9)  $8,000. 

A.  John  D  Isaacs.  Council  for  a  Livable 
World.  100  Maryland  Avenue  NE..  Washing- 
ton, DC.  20002. 

B.  Council  lor  a  Livable  World,  11  Beacon 
Street,  Boston,  Mass.  02108. 

O,  (6)  $5,140.78. 

A.  Herbert  N  Jasper,  415  Second  Street 
NE.,  Washington,  DC,  20002. 

B.  Ad-Hoc  Committee  for  Competitive 
Telecommunications,  415  Second  Street  SE., 
Washington,  DC.  20002. 

D,   (6)   $18,684.61. 

A.  Philip  P.  Jehle,  SmithKllne  Corp.,  1160 
Connecticut  Avenue  NW.,  Suite  310,  Wash- 
ington, D.C.  20036 

B.  SmithKllne  Corp  .  1500  Spring  Garden 
Street.  Philadelphia,  Pa.  19101. 

V.  (6)  $750,     E.  (9)  $55- 

A.  Joseph  S.  Jenckes,  Abbott  Laboratories, 

1730  M  Street   NW.,  Suite  808,   Washington, 
DC    20036. 

B.  Abbott  Laboratories.  Abbott  Park.  North 
Chicago.  111.  60064, 

A.  Walter  W.  John,  Organizition  of  Pro- 
fessional Employees  of  the  U.S.  Department 
of  Agriculture,  Room  1414,  South  Building. 
USDA,  Washington.  D.C.  20250, 

B,  Organization  of  Professional  Employees 
of  the  US,  Department  of  Agriculture,  Room 
1414,  South  Agriculture  Building.  Washing- 
ton, DC,  20250, 

D.  (6)   $537, 

A,  Stuart  H,  Johnson.  Jr..  910  17th  Street 
NW  ,  Washington,  DC   20006. 

B.  New  York  Dock  Railway  &  Brooklyn 
Eastern  District  Terminal,  334  Furman 
Street.  Brooklyn.  NY,  11201, 

E.  (9)   $10.25. 

A,  David  Johnston.  1967  E  Street  NW.. 
Washington.  DC.  20006. 

B,  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

A  Charlie  W.  Jones.  Man -Made  Fiber  Pro- 
ducers Association.  Tnc.  1150  17th  Street 
NW..  Washington,  DC,  20036. 

B.  Man-Made  Fiber  Produ"ers  Association, 
Inc.  1160  17th  Street  NW.,  Washington,  DC. 
20036. 

D.  (6)  $  350. 

A.  Ernest  W,  Jones.  1957  E  Street  NW.. 
Washlneton,  DC,  20006 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington,  D.C. 
20006. 

A  Randall  T.  Jones.  National  Cotton  Coun- 
cil of  America.  1030  15th  Street  NW..  Suite 
700.  Washlneton.  DC. 

B  National  Cotton  Council  of  America.  P  O 
Box  12285.  Memohls,  Tenn.  38112. 

D.  (6)  $1,068.75. 
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A.  Oeza  Kadar,  Blue  Cross  Sc  Blue  Shield 
Associations,  1700  Pennsylvania  Avenue  NW  . 
Washington.  DC.  20006. 

B.  Blue  Cross  &  Blue  Shields  Association. 

A.  Elizabeth  Kaplan,  530  Seventh  Street 
SE.,  Washington.  DC.  200C3. 

B.  Friends  of  the  Earth.  530  Seventh  Street 
SB..  Waahlngton,  DC.  20003. 

D.  (S)  •3.539.20.  | 

A.  Linda  Eileen  Katz,  3350  Huntley  Square 
Drive,  No.  T-2.  Temple  Hills.  Md.  20O31 

B.  Chicago,  Rock  Island  &  Pacific  Railroad 
Co. 

A.  Milton  M.  Kaufmann,  19102  Roman  Way. 
Oalthersburg,  Md.  20760. 

B.  The  Fund  for  Animals.  Inc..  140  West 
67th  Street,  New  York.  N.Y.  10019. 

D.  (6)  13.000.  I 

A.  David  L.  Keating,  325  Pennsylvania  Av- 
enue SE.,  Washington,  DC.  20CO3. 

B.  National  Taxpayers  Union,  325  Pennsyl- 
vania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $2,000.     E.  (9)  »300.  i 

A.  Robert  J.  Keefe,  1625  Massachusetts  Av- 
enue NW..  Suite  505,  Washington.  DC   20036 

B.  The  Keefe  Co.  (for  American  Family  Life 
Assurance  Co.),  1625  Massachusetts  Avenue 
NW.,  Suite  505,  Washington.  DC.  20036. 

D.  (6)  $1,250.     E.  (9)  $41.02. 

A.  Robert  J.  Keefe.  1625  Massachusetts  Av- 
enue NW..  Suite  505,  Washington.  DC   20036. 

B.  The  Keefe  Co.  (for  The  Cordage  Insti- 
tute, 1625  Massachusetts  Avenue  NW.,  Suite 
505.  Washington,  DC.  20036. 

D.  (6)  $1,250.     E.  (9)  $203.76. 

A.  Robert  J.  Keefe.  1625  Massachusetts  Av- 
enue NW..  Suite  505.  Washington.  DC   20036 

B.  The  Keefe  Co  (  for  PyrneUcs.  Inc  ) .  1625 
Massachusetts  Avenue,  Suite  505.  Washing- 
ton. DC.  20036. 

A.  Robert  J  Keefe.  1625  Massachusetts  Av- 
enue NW..  Suite  505,  Washington.  D  C   20036 

B.  The  Keefe  Co.  (for  KnoxvUIe  Interna- 
tional Energy  Exposition).  1625  Massachu- 
setts Avenue  NW.,  Suite  505,  Washington 
DC  20036. 

D.  (6)  $1,250.     E.  (9)  $137.52. 

A.  Robert  J  Keefe.  1625  Massachusetts  Av- 
enue NW.,  Suite  505,  Washington.  DC   20036 

B.  The  Keefe  Co  (for  National  Coal  Con- 
sumer Alliance).  1622  Massachusetts  Avenue 
NW.,  Suite  505.  Washington.  DC.  20036 

D.  (6)  $1,250      E    (9)  $27499. 

A.  Robert  J  Keefe.  162S  Massachusetts 
Aveni'e  NW  .  No,  505.  Washln^toi.  DC   20036. 

B.  The  Keefe  Co.  (for  Westlnehou?e  E'ec- 
trlc  Corp.),  1625  Massachusetts  Avenue  NW  , 
Suite  505.  Washington.  DC    20036 

D.    (6)    $1,250.     E.    (9)    $13240. 

A.  Kelki  Kehoe.  317  Pennsylvania  Avenue 
SE..  Washington.  D  C   20003 

B  Environmental  Policy  Center.  317 
Pennsylvania  Avenue  SE.,  Washington  DC 
20003. 

D.   (6)  $3,750.     E.    (9)    $25.  I 

A.  Candace  Keller.  Groua  Health  Associa- 
tion of  America,  Inc..  1717  Massachusetts 
Avenue  NW.,  No,  701.  Washlneton,  DC  20036 

B.  Group  Health  Association  of  America. 
Inc.,  1717  Massachusetts  Avenue  NW  Wash- 
ington. DC.  20036. 

D.    (6)    $1.65627 

A.  James  J,  Kennedy.  Jr  .  Brotherhood  of 
Railwav.  Airline  &  Steamship  Clerics  Freight 
Handlers.  Express  &  Station  Emplovees  815 
18th  Street  NW.,  Washington,  D.C.  20006 


B,  Brotherhood  of  Railway.  Airline  & 
Steamship  Clerks.  Freight  Handlers,  Express 
&  Station  Emplovees,  3  Research  Place.  Rock- 
vUle,  Md.  20850. 

D.    (6,    $7,000.     E.    (9)    $1,001. 

A.  William  J.  Kenney,  1140  Connecticut 
Avenue  NW.,  Suite  400,  Washington.  D.C. 
20036. 

B.  Arlington  Trust  Co.,  P.O.  Box  688,  Law- 
rence, Mass.  01842. 

D.   (6)    $11,498.50.     E.   (9)   $14,330.42. 

A.  William  J.  Kenney,  1140  Connecticut 
Avenue  NW.,  Suite  400,  Washington,  D.C. 
20036. 

B  Bay  State  Gas  Co.,  120  Royall  Street, 
Canton,  Mass.  02021. 

D.   (6)    $1,500.     E.   (9)   $4,871.79. 

A.  Richard  E.  Kent,  Evans  Products  Co., 
1121  Southwest  Salmon  Street,  Portland, 
Oreg  97205. 

B  Evans  Products  Co.,  1121  Southwe(St 
Salmon  Street.  Portland,  Oreg.  97205. 

D.  I6|  $58.30.     E.  (9)  $968.72. 

A  Roberta  D.  Kimball,  1957  E  Street  NW., 
Washington.  DC.  20006. 

B  .Associated  General  Contractors  of  Amer- 
ica. 1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  James  L.  Kimble,  1025  Connecticut 
Avenue.  Suite  415,   Washington,   DC.  20036. 

B.  American  Insurance  Association,  1025 
Connecticut  Avenue,  Suite  415,  Washington, 
DC.  20036. 

D.    (6)    $1,500.     E.   (9)    $125.43. 

A.  Janle  A.  Kinney,  Blum  &  Nash,  1015  18th 
Street  NW.,  Suite  408,  Washington,  D.C. 
20036. 

B.  National     Committee     for     Automobile 
Crash    Protection,    1220    19th    Street    NW., 
Suite  201,  Washington,  D.C.  20036. 

A.  Janle  A.  Kinney,  1015  18th  Street  NW.. 
Suite  408,  Washington,  D.C.  20036. 

B.  Twin  Coasts  Newspaper,  Inc.,  Journal  of 
Commerce,  110  Wall  Street.  New  York.  N.Y. 
10005. 

A.  Peter  M.  Klrby.  723  Washington  Build- 
ing, Washington,  DC.  20005. 

B    Kellogg  Co.,  Battle  Creek,  Mich.  49016 

A  Jeffrey  Klrsch,  Food  Research  and  Action 
Center,  2011  I  Street  NW.,  Suite  700,  Wash- 
ington. DC.  20006. 

B  Food  Research  and  Action  Center.  2011 
I  Street  NW..  Suite  700.  Washington,  D.C. 
20006. 

D.   (6)   $198.05. 

A,  Donald  R.  Klrtley.  Hercules.  Inc.,  910 
Market  Street.  WUmmgton,  Del.  19899. 

B.  Hercules,  Inc.,  910  Market  Street,  Wil- 
mington, Del.  19899. 

D.  (6)  $625.     E.  (9)  $79.50. 

A  Komlners.  Fort.  Schlefer  &  Bover.  1776 
F  Street  NW..  Washington,  DC    20036. 

B.  Colt  Industries,  Inc.,  430  Park  Avenue, 
New  York,  NY,  10022, 

D.  (6)   $975.     E.  (9)   $22.23. 

A.  Kenneth  S.  Kovack.  United  Steelwork- 
ers  of  America,  815  16th  Street  NW..  Suite 
706.  Washington.  DC  20006 

B.  United  Steelworkers  of  America.  Five 
Gateway  Center,  Pittsburgh.  Pa.  15222. 

D,   (6)   $7,827.56. 

A.  Joseph  Kuchler.  American  Hospital  As- 
sociation. 444  North  Capitol  Street  NW . 
Wa'hlneton,  DC.  20001. 

B.  American  Hospital  Association.  840 
North  Lake  Shore  Drive.  Chicago,  HI.  60611. 

D.  (6)   $1,223.42. 


A.  Kutak  Rock  &  Hule,  Omaha  Building, 
1650  Farnam  Street,  Omaha,  Nobr.  68102. 

B.  E.  F.  Hutton  &  Co..  Inc  ,  One  Battery 
Park  Plaza,  New  York,  NY.  10004. 

A.  Dan  Kuykendall,  918  16th  Street  NW , 
Suite  402,  Washington,  DC.  20006. 

B.  Southern  F^irnlture  Manufacturers  As- 
sociation, 918  16th  Street  NW.,  Suite  402, 
Washington,  DC.  20006. 

D.  (6)  $15,000. 

A.  Kysor  Industrial  Curp.,  One  Madison 
Avenue,  Cadillac,  Mich.  4>,I601. 

B.  ATA  Foundation,  Inc.  IGIG  P  Street 
NW.,  Washington,  DC.  20036. 

D.    (6)     $57,469.59.     E.    (9)     $57,469.59. 

A.  Phillip  Ray  Lackey,  823  15th  Street  NW  , 
Suite  1001,  Washington,  DC.  20005. 

B.  International  Maso'iry  InsUtute,  823 
I5th  Street  NW.,  Suite  1001,  Washington 
DC.  20005. 

D.  (6)  $3,750.     E.  (9)  $2,024, 

A  Peter  M  Lafen,  530  iJcventh  Street  SE  , 
Washington,  DC.  20003. 

B.  Friends  of  the  E^rth,  530  Seventh  Street 
SE  ,  Washington,  DC.  200u3 

D    1 6)   $375. 

A  Sandra  LaFevre,  Nationwide  Insurance 
Co  &  Affiliates,  1000  Connecticut  Avenue 
NW.  Suite  304.  Washington,  DC.  20036. 

B.  Nationwide  Insurance  Co.  &  Affiliates. 
One  Nationwide  Plaza,  Columbus,  Ohio 
43216. 

D.  (6)   $500. 

A.  Karl  S.  Landstrom,  510  North  Edison 
Street.   Arlington,  Va.  22203. 

B  Geothermal  Resources  International, 
Inc  .  4676  Admiralty  Way.  Suite  503,  Marina 
del  Rey,  Calif,  90291. 

A.  R.  Josh  Lanier.  400  North  Capitol 
Street.    Suite   323.   Washington,    DC.   20001 

B-  Leggett,  Lanier  &  Ass.Klates  400  North 
Capitol  Street.  Washington.  DC.  20001  (for 
Shellfish  Institute  of  North  America.  400 
North  Capitol  Street,  Washington.  D.C 
200011. 

D,    (61    $2,000, 

A.  Clifford  C.  LaPlante.  General  Electric 
Co..  777   14th  Street  NW,.  Washlni;ton.  DC 

B.  General  Electric  Co  ,  3135  Easton  Turn- 
pike. Fairfield,  Conn 

D    (6)    $637  50. 

A,  Robert  F.  Lederer.  230  Southern  Build- 
ing. Washington.  D  C.  2000;'). 

B.  American  Association  of  Nurserymen. 
230  Southern  Building,  Washington,  DC 
20005. 

A  Legeett.  Lanier  &  Associates.  400  North 
Capitol  Street,  Washington.  DC,  20001, 

B,  Shellfish  Institute  of  North  America, 
400  North  Canltol  Street,  Suite  323,  Wash- 
ington. DC.  20001. 

D    (6)    $16,250.     E,    (9)    $5,900. 


A  Legislative  Associates.  Inc  ,  1625  Massa- 
chusetts Avenue  NW..  Suite  505.  Warhlng- 
ton.  DC   20036. 

B.  National  Association  of  Trmporary 
Services.  1001  Connecticut  Avenue  NW., 
Suite  932.  Washlneton.  DC.  20036. 

D.    (6)    $3,375.     E.   (9)    $336.40. 

A.  Legislative  Associates.  Inc.,  1625  Massa- 
chusetts Avenue  NW.,  Suite  No.  505,  Wash- 
lneton, D  C.  20036. 

B  North  American  Telephone  As.<!oclatlon, 
1030  15th  Street  NW.,  Suite  360,  Washing- 
ton, D  C.  20005. 

D.   (6)   $19,100.     E.   (9)   $3.36.82. 
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A.  Leva,  Hawes.  Symington.  Martin  & 
Oppeuheimer.  815  Connecllcut  Avenvie  NW., 
VV.ishingtoii.  D.C.  20006. 

B.  Tosco  Oil  Corp..  1919  Pennsylvania  Ave- 
nue NW..  Washington,  DC.  20006. 

D.   (6)    $1,138.45. 

A.  B.  P.  Lewallen.  United  Mine  Workers 
of  America,  900  15th  Street  NW.,  Washing- 
ton. DC.  20005. 

B.  United  Mine  Workers  of  America,  900 
15th  Street  NW,,  Washington,  D.C.  20005. 

D.   (6)   $1,488,88. 

A.  Lewis.  Rice.  Tucker.  Allen  &  Chubb, 
611  Olive  Street,  Suite  1400,  St.  Louis,  Mo. 
63101. 

B.  The  St,  Louis  Mercantile  Library  Asso- 
ciation, 510  Locust  Street,  St.  Louis,  Mo. 
63101. 

D.   (6)    $70,83.     E.   (9)    $6.43. 

A.  Nira  Harden  Long,  1800  M  Street  NW., 
Suite  880  South,  Washington,  DC.  20036. 

B,  City  of  Los  Angeles,  Los  Angeles,  Calif. 
90012. 

D.   (6)    $5,625. 

A.  Suellen  Lowry.  National  Abortion  Rights 
Action  League.  825  15th  Street  NW.,  Wash- 
ington, DC,  20005. 

B  National  Abortion  Rights  Action  League, 
825  15th  Street  NW.,  Washington,  DC.  20005. 

D.   (6)    $4,746.94. 

A.  Samuel  A.  Mabry,  Hercules  Inc.,  1800 
K  Street  NW  ,  Washington,  DC.  20006. 

B.  Hercules  Inc  .  910  Market  Street,  Wil- 
mington, Del.  19899. 

D.  (6)  $2,969.     E.  (9)  $1,416.85. 

A,  James  Timothy  Mahoney,  Sierra  Club, 
330  Pennsylvania  Avenue  SE.,  Washington, 
DC. 

B  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

D.  (6)  $5,625.     E.  (9)  $300, 

A.  David  L.  Malllno,  United  Steelworkers 
of  America,  815  16th  Street  NW.,  Suite  706, 
Washington,  DC.  20006. 

B.  United  Steelworkers  of  America,  5 
Gaieway   Center,  Pittsburgh,  Pa.   15222, 

D.  (6)  $7,827.56. 

A.  Management  Improvement  Corp.  of 
America,  617  Morehead  Avenue,  Durham, 
N.C,  27707. 

B.  Coalition  To  Save  Our  PICA  Taxes,  5001 
Seminary  Road,  Suite  310.  Alexandria,  Va. 

B.  (9)  $30,025. 

A,  Manatt,  Phelps,  Rothenberg  &  Tunney, 
1875  I  Street  NW.,  Suite  545,  Washington, 
DC.  20006. 

B.  Elk  Hills  Refiners. 
D.  (6)  $938. 

A.  Manatt,  Phelps,  Rothenberg  &  Tunney, 
1875  I  Street  NW.,  Suite  545,  Washington, 
D.C.  20006. 

B.  PennCorp  Financial  Inc.,  3130  Wllshlre 
Boulevard,  Santa  Monica,  Calif,  90406, 

D.  (6)  $1,050. 

A.  Man-Made  Fiber  Producers  Association 
Inc.,  1150  17th  Street  NW.,  Washington,  D.C. 
20036. 

B.  (9)  $500. 

A.  Charles  T.  Marck,  1800  M  Street  NW., 
Suite  700  South.  Washington,  DC.  20036 

^oS.  J*^^  °°*  Chemical  Co.,  Midland.  Mich. 
TOb40. 

D.   (6)   $1,000.     E.   (9)    $250, 

A.  Robert  V.  Marlanl,  Brotherhood  of  Rail- 
way Airline  &  Steamship  Clerks,  Freight 
,K  vTo""^'  ^"Pi'sss  &  Station  Employes,  815 
16th  Street  NW.,  Washington,  DC.  20006. 
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B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks.  Freight  Handlers,  Express 
&  Station  Emploves,  3  Research  Place,  Rock- 
vlUe.  Md,  20850. 

D.   (6)    $1,360.     E,    (9)    $1,020. 

A.  John  Marlln.  307  W.  Nevada,  Urbana, 
111.  61801. 

B.  Central  States  Resource  Center,  P  O. 
Box  447,  Urbana,  111.  61801. 

D.   (6)    $2,687.49. 

A.  Larry  K.  Martin,  Man-Made  Fiber  Pro- 
ducers Association.  Inc,  1150  17th  Street 
NW,,  Washington.  DC,  20036. 

B.  Man-Made  Fiber  Producers  Association. 
1150  17th  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)    $150. 

A.  David  Masselli.  530  Seventh  Street  SE., 
Washington.  DC,  20003. 

B.  Friends  of  the  Earth.  530  Seventh  Street 
SE,.  Washington.  DC.  20003. 

D.   (6)    $3,054.99, 

A.  Herbert  S.  Matthews,  Box  72.  Mechanics- 
vllle,  Md.  20659. 

B.  Martin  Marietta  Aerospace.  6801  Rock 
Ledge   Drive.    Bethesda.   Md.   20034. 

D.   (6)    $5,550.     E.    (9)    $51.25. 

A.  Sean  A,  McCarthy,  8003  Westpark  Drive, 
McLean,  Va.  22102. 

B.  Satellite  Business  Systems,  8003  West- 
park  Drive,  McLean,  Va.  22102 

D.   (6)   $1,000.     E.   (9)    $22.71. 

A.  John  L.  Mccormick,  317  Pennsylvania 
Avenue   SE..    Washington.   D.C.   20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE..  Washington,  D.C.  20003 

D.   (6)    $2,499.99. 

A.  Rose  McCullough,  Sierra  Club,  715 
Sotith   14th  Street.  Lincoln,  Nebr.  68508. 

B.  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

D.   (6)    $22.60.     E.   (9)    $60.79, 

A.  James  W  McDade.  McDade  and  Lee. 
1130  17th  Street  NW.,  Washington,  D.C,  20036. 

B.  Stewart  Capital  Corp.,  485  Madison  Ave- 
nue, New  York,  N.Y.  10022. 

D.    (6)    $630.     E.    (9)    $417. 

A.  Edward  T.  McDonald.  Brotherhood  of 
Railway.  Airline  A:  Steamship  Clerks,  Freight 
Handlers,  Express  &  Station  Employes.  815 
16th  Street  NW,,  Washington,  D,C.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
&  Station  Employes,  3  Research  Place,  Rock- 
vlUe,  Md.  20850. 

D.    (6)    $2,000.     E.   (9)    $1,500, 

A.  John  E.  McGllI,  Alascom,  Inc.,  949  East 
36th   Avenue,   Anchorage,   Alaska  99502. 

B.  Alascom,  Inc.,  949  East  36th  Avenue, 
Anchorage,  Alaska  99502. 

D.   (6)    $753.40.     E.   (9)    $697,50, 

A.  Gregory  E.  McGowan,  The  Firestone  Tire 
cfc  Rubber  Co.,  1730  K  Street  NW.,  Suite  916, 
Washington,  D.C.  20006. 

B.  The  Firestone  Tire  &  Rubber  Co.,  1200 
Firestone  Parkway.  Akron,  Ohio  44317, 

D,   (6)   $3,500.     E.   (9)   $733.75. 

A.  John  J.  McHale,  Jr.,  1817  BUtmore 
Street  NW,,  Washington,  DC.  20009. 

B.  Consolidated  Rail  Corporation,  P.O.  Box 
23451,  L'Enfant  Plaza,  Washington,  DC 
20024. 

D.   (6)   $1,605. 

A.  Walter  P.  McHugh.  American  Hospital 
Association,  444  North  Capitol  Street  NW 
Washington,  DC.  20001. 


B.     American     Hospital     Association.    840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 
D.   (6)   $1,147.35. 

A.  Philip  A.  McKeaney,  American  Federa- 
tion of  Teachers,  AFL-CIO,  11  DuPoot  Cir- 
cle .N'W.,  Washington,  DC,  20036 

B,  American  Federation  of  Teachers,  AFL- 
CIO,  11  DuPont  Circle  NW.,  Washington,  O  C. 
20036. 

D.    (6)    $7,21338.     E.   (9)   $129. 

A.  Susan  M.  McKenzle,  National  Treasury 
Employees  Union,  1730  K  Street  NW.,  Suite 
1101,  Washington,  DC.  20006. 

B,  National  Treasury  Employees  Union, 
1730  K  Street  NW,.  Suite  1101,  Washington, 
DC.  20006. 

D.   (6)   $5,964.     E.   (9)   $219.98. 

A.  William  F.  McManus.  General  Electric 
Co  ,  777  14th  Street  NW.,  Washington,  DC. 
20005. 

B.  General  Electric  Co.,  Easton  Turnpike, 
Fairfield,  Conn    06431. 

D.   (6)   $327. 

A.  John  McNally.  1341  G  Street  NW.,  No, 
200.  Washington,  DC   20005. 

B,  Clesn  Water  Action  Project.  1341  O 
Street  NW  ,  No   200.  Washington,  DC.  20005. 

D.   (6)   $1,075.     E.   (9)    $16. 

A.  Nanlne  Melklejohn,  1625  L  Street  NW., 
Washington,  DC,  20036. 

B,  American  Federation  of  State,  County 
&  Municipal  Employees.  AFL-CIO,  1625  L 
Street  NW.,  Washington,  DC.  20036. 

D.   (6)   $7,999.98.     E.   (9)   $90.10, 

A.  Edward  L  Merrlgan,  6000  Connecticut 
Avenue  NW  .  Washington,  DC  20015. 

B.  Central  Gulf  Lines.  Inc.,  No  2  Canal 
Street,  International  Trade  Mart.  New  Or- 
leans, La.  70130. 

D.   (6)    $1,250.     E.   (9)   $9.29. 

A.  Edward  L,  Merrlgan,  6000  Connecticut 
Avenue  NW,.  Washington.  D  C   20015. 

B.  National  Association  of  Recycling  In- 
dustries. Inc.  330  Madison  Avenue,  New 
York,  NY.  10017. 

D.   (6)    $3,055.56.     E.   (9)    $398,98. 

A.  Migrant  Legal  Action  Program.  Inc  .  808 
15th  Street  NW,.  Washington.  DC    20005. 

D.  (6)    $26.402  09.     E.   (9)    $26,402,09. 

A.  C.  John  Miller.  1101  16th  Street  NW., 
Washington.  D  C  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW,,  Washington, 
D.C.  20036. 

E.  (9)    $14.75. 

A,  Joseph  S,  Miller,  19  Third  Street  NE., 
Washington.  DC  20002. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW  ,  Washington,  D.C.  30035. 

D.    (6)   $4,500.     E.   (9)    $310. 

A.  Joseph  S,  Miller,  19  Third  Street  NE., 
Washington,  DC.  20002. 

B,  O&C  Counties  Association,  Route  3,  Box 
1530,  Roseburg,  Oreg.  97470. 

A.  Joseph  S.  Miller,  19  Third  Street  NE., 
Washington,  DC.  20002. 

B.  Port  of  Portland,  Box  3529,  Portland, 
Oreg  97208. 

D.   (6)   $600. 

A.  Joseph  S.  Miller,  19  Third  Street  NE., 
Washington,  D.C.  20002. 

B.  Western  Forest  Industries  Association, 
1500  Southwest  Taylor,  Portland,  Oreg. 
97208. 

D.   (6)   $3,000.     E.   (9)   $390. 
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A.  R.  Eric  MlUer  1620  I  Street  NW..  Suite 
703.  Washington,  DC  20006 

B.  Bechtel  Corp  .  1620  I  Street  NW  .  Suite 
703,  Washington.  DC  20006. 

A.  Wayne  L.  -NtlHsap.  Suite  2300.  Clayton 
Inn  Center.  7777  Bonhomme  Avenue,  Clay- 
ton. Mo  63105 

B.  Seven-Up  Bottling  Co  of  St.  Louis,  Mo.. 
555  Brown  Road.  St.  Louis,  Mo. 

A.  Charles  W.  Mitchell,  4601  Schenley 
Road..  Baltimore.  Md   21210. 

B.  Wills  &  As.sociates.  Inc..  for  Americans 
for  Alaska.  Suite  903.  36  South  Charles 
Street.  Baltimore.  Md   21201. 

E.   (9)    $3635.  I 

A.  John  S.  Monagan,  1333  New  Hampshire 
Avenue  NW..  Suite  650,  Washington,  DC. 
20036. 

B.  United  States  Olympic  Committee, 
Olympic  House.  1750  East  Boulder  Street, 
Colorado  Springs.  Colo.  80909. 

A.  Christopher  Monek.  1957  E  Street  NW., 
Washington,  DC    20006. 

B.  Associated  General  Contractors  of  Amer- 
ica. 1957  E  Street  NW  .  Washington,  DC. 
20006. 

A.  Donald  L.  Mooers.  10024  Kendale  Road. 
Potomac.  Md.  20854 

B.  Facts  &  Comparisons.  Inc.,  Ill  West 
Port  Plaza,  St   Louis.  Mo.  63141.  , 

D.  (6)   $1,235.  j 

A.  Donald  L  Mooers.  10024  Kendale  Road. 
Potomac.  Md-  20854. 

B.  Westinghouse  Electric  Corp..  1801  K 
Street  NW.,  Washington.  D.C.  20006. 

D.  (6)    $2,450. 

A.  John  Morgan,  Communications  Work- 
ers of  America,  1925  K  Street  NW.  Washing- 
ton, D  C   20006 

B.  Communications  Workers  of  America. 
1925  K  Street  NW..  Washington.  D.C.  20006. 

D.  16)  $875.     E.  (9)  $36.10. 

A,  Victor  G.  Morris.  1100  Connecticut  Ave- 
nue  NW..   No.   530.   Washington.   DC    20036. 

B  Montgomerv  Ward  &  Co..  Inc.  1  Mont- 
gomery Ward  Plaza.  Chicago,  111.  60671. 

A  John  C.  Morrison.  907  South  Saint 
Asaph  Street.  Alexandria,  Va.  22314. 

B.  Vietnam  Veterans  Memorial  Fund.  Inc. 

A,  John  J    Motley,  National  Federation  of 

Independent    Business,   490    L'Enfant    Plaza 
Ea.st  SW..  Washington.  DC.  20024. 

B.  National  Federation  of  Indepe.'ident 
Business,  490  L'Er.fant  Plaza  East  SW..  Suite 
3205.  Washington.  DC.  20024. 

D.  (6)  $2,250.     E.  (9)  $200. 

A.  Karen    Mulhauser.    National    Abortion 
Rights  Action  League.  825  15th  Street  NW 
Washington.  DC.  20005. 

B.  National  Abortion  Rights  Action  League, 
825  15th  Street  NW..  Washington.  DC.  20005 

D.  (6)  $388.09. 

A,  Municipal  Labor  Committee,  140  Park 
Place.  New  York.  N  Y.  10007. 

D.  (6)   $38,053.02.     E.   (9)  $38,053.02. 

A.  Bernard  Nash.  1015  1 8th  Street  NW., 
Washington.  DC.  20036. 

B.  Association  of  Independent  Corrugated 
Converters.    1100   Connecticut    Avenue   NW 
Suite  700.  Washington.  DC,  20036. 

A.  Bernard  Nash.  Blum  &  Nash.  1015  18th 
Street,  No    408,  Washington,  DC.  20036. 

B,  Merck  &  Co.,  Inc.,  PC.  Box  2000  Rah- 
way,  N  J,  07065, 

E,  (9)    $715,84, 


A,  National  Abortion  Rights  Action  League, 
825  15th  Street  NW,,  Wa.shlngton.  DC,  20005. 
D.  (6)  $333,897.     £.  (9)  $34,348.88. 

A.  National  Associated  Businessmen.  Inc., 
1000  Connecticut  Avenue  NW.,  No.  615, 
Washington.  D.C.  20036. 

D.  (Gj  $l,U8o.     E.  (9)  $922.86. 

A.  National  Association  for  the  Advance- 
ment ol  Colored  People,  1790  Broadway,  New 
York,  NY.  10019. 

D.  (6)  $38,027.     E.  (9)  $38,524. 

A.  National  Association  for  Homes  for 
Children,  200  South  Tyron  Street,  Suite  1500, 
Chariijlte,  N.C.  28202. 

E.  (9)   $225. 

A.  National  Association  of  Latino  Elected 
and  .Appointed  Ofricials.  Inc.,  (NALEO).  236 
Massacausetts  Avnue  NE.,  Suite  603,  Wash- 
ington. DC.  20002. 

D.   (6)    $18,185.     E.   (9)   $25,017.32. 

A.  National  Assoclatiori  of  Letter  Carriers. 
100  Indiana  Avenue  NW.,  Washington,  DC. 
20001. 

D.  (C)   $2,559,823.62,     E.   (9)   $145,748.80. 

A.  National  A.ssociation  of  Realtors.  430 
North  Michigan  Avenue.  Chicago,  111.  606U 
and  925  15th  Street  NW.,  Washington.  DC. 
20005. 

E.  (9)   $46,447.44. 

A.  National  Association  of  TYuck  Stop 
Operators.  Inc..  700  No.  Fairfax  Street,  Alex- 
andria. Va.  22313. 

D.  (6)   $5,829.64.     E.   (9)   $5,829.64. 

A.  National  Club  A.ssociation.  1625  I  Street 
NW..  No    609.  Washington,  DC.  20006. 

E.  (9)   $5,378.05. 

A.  National  Coal  Consumers'  Alliance.  1919 
Pennsylvania  Avenue  NW..  Washington  D  C. 
20006. 

D.    (6)    $5,366.01.     E.    (9)    $3,482.80. 

A.  National  Coalition  for  Marine  Conserva- 
tion. Inc.,  P.O.  Box  23298,  Savannah.  Oa. 
31403. 

A.  National  Committee  Against  Repressive 
Legislation.  1250  Wilshlre  Boulevard.  Los 
Angelas.  Calif.  90017. 

D.  (6)   $2,014.50.     E.  (9)   $7,703.01. 

A.  National  Counsel  Associates.  Inc..  421 
New  Jersey  Avenue  SE.,  Washington  D.C. 
20003. 

B.  American  Paratranslt  Institute.  Inc.. 
P.O    Box  340276.  Coral  Gables.  Pla.  33134. 

D.  (6)   $7,900.     E.   (9)   $897.38. 

A.  National  Counsel  Associates.  421  New 
Jersey  Avenue  SE..  Washington,  DC    20003. 

B.  International  Rectifier  Corp..  9220  Sun- 
set Boulevard.  Los  Angeles.  Calif.  90060. 

D.  (6)  $7,500.     E.  (9)  $397.94. 

A.  National  Counsel  Associates.  Inc..  421 
New  Jersey  Avenue  SE.,  Washington  D.C. 
20003. 

B.  North  American  Teleohone  Association. 
1030  15th  Street  NW..  Washington,  D.C.  2003b. 

D.  (6)  $7,000.     E.  (9)  $461.08. 

A.  National  Counsel  Association,  Inc.,  421 
New  Jersey  Avenue  SE.,  Washington,  D.C. 
20003. 

B.  Southern  Railway  System,  P.O.  Box  180U. 
Washington.  DC.  20013. 

D.  (6)  $3,600.     E.  (9)  $877.04. 

A.  National  Counsel  Associates.  421  New 
Jersey  Avenue  SE.,  Washington,  D.C.  20003. 


B.  Toy  Manufacturers  of  America.  200  Plitn 
Avenue.    New    York,   NY.    10010, 
D.  (6)  $9,000.     E.  (9)  $1,125.78. 

A.    National    Education    Association,    1201 
16th  Street  NW..  Washington.  DC.  20036. 
D.  (6)  $22,700.79.     E.  (9)  $22,700.79. 

A  National  Employee  Benefits  Institute, 
515  National  Press  Building,  Washington, 
DC.  20045. 

D.   (6)   $3,750. 

A.  National  Federation  of  Federal  Employ- 
ees. 1016  16th  Street  NW.,  Washington.  D.C. 
20036. 

D.  (6)   $3,892.14.     E.  (9)   $3,892.14. 

A.  The  National  Federation  of  Licensso 
Practical  Nurses.  Inc..  888  Seventh  Avenue. 
New  York.  N.Y.  10019 

D.  (6)  $1,650     E.  (9)  $1,765. 

A.  National  Hairdressers  and  Cosmetolo- 
gists Association.  3510  Olive  Street,  St.  Louis, 
Mo,  63103. 

D.  (6)  $1,745.34. 

A.  National  Housing  Conference,  Inc..  1188 
16th  Street  NW..  Washineton.  DC.  20O36. 
D.  (6)  $44,030.     E.  (9)  $86,282.53. 

A  National  Organization  for  the  Reform  of 
M.\rljuana  Laws  (NORML),  2317  M  Street 
NW.,  Washington.  D.C.  20037. 

D.  (6)  $21,670.     £.  (9)  $59,741. 

A.  National  Rifle  Association  of  Amerles, 
1600  Rhode  Island  Avenue  NW..  Washington, 
DC.  20036. 

D.   (6)   $33,150.     E.   (9)   $47,400. 

A.  National  Tax  Equality  As.soclatlon.  1000 
Connecticut  Avenue  NW.,  615,  Washington, 
DC    20036. 

D    (6)   $5,995.50     E.   (9)   $6,229.60. 

A.  National  Tour  Brokers  A.ssociation.  Inc.. 
120  Kentucky  Avenue,  Lexington,  Ky.  40502. 
D.  (6)  $61,588.     E.  (9)  $61,588. 

A.  National  Turkey  Federation.  Reston  In- 
ternational Center.  Suite  302,  Reston,  Va. 
22091. 

D.  (6)  $3,000.     E.  (9)  $3,000. 

A.  Natural  Gas  Supply  Association.  1025 
Connecticut  Avenue  NW.,  No.  505,  Washing- 
ton. DC.  20036. 

D.    (6)    $484,140.     E.    (9)    $5,149.51. 

A.  E,  John  Neumann.  Baltimore  Ga.s  &  Elec- 
tric Co.,  1100  Connecticut  Avenue  NW.,  No. 
820.   Washington.   DC. 

B.  Baltimore  Gas  &  Electric  Co..  Gas  &  Elec- 
tric Building.  P.O.  Box  1475.  Baltimore,  Md. 
21203. 

D.  (6)  $643.39.     E.  (9)  $180.10. 

A.  NL  Industries.  Inc..  1230  Avenue  of  the 
Americas.   New   York,   N.Y.    10020. 

E.  (9)  $3,865.26. 

A.  Robert  W,  Nolan,  1303  New  Hampshire 
Avenue  NW,,  Washington,  DC.  20036. 

B.  Fleet  Reserve  Association.  1303  New 
Hampshire  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $100. 

A  Norfolk  &  Western  Railway  Co.,  8  North 
Jefferson  Street.  Roanoke,  Va.  24042. 

E.  (9)  $2,545.79. 

A.  Mary  E.  Oakes,  Hercules  Inc.,  1800  K 
Street  NW..  Washington,  DC.  20006. 

B.  Hercules  Inc  ,  910  Market  Street,  Wil- 
mington. Del.  19899. 

D.   (6)    $65.     E.  (9)   $106.23. 


August  21,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


22447 


A.  Hubert  K.   OBannon.   1544   33d  Street 

NW..  Washington.  DC.  20007. 

B.  Consolidated  Rail  Corp..  P.O.  Box  23451, 
L'Enfant   Plaza.   Washington.  D.C.  20024 

D.    (6)    $1,284, 

A,  Richard  O'Brecht,  1957  E  Street  NW,. 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW,.  Washington 
DC.  20006. 

A.  T.  J,  Oden,  National  Fo-est  Products 
Association,  1619  Massachusetts  Avenue  NW,, 
Wa.shington,  DC.  20036. 

B.  National  Forest  Products  Association. 
I6I9  Massachusetts  Avenue  NW..  Washing- 
ton. DC.  20036. 

D.    (6l    S2.250.     E.   (9)    $191.65. 

A,   William   J.   Olson.    181-9  H  Street  NW 
Washington.  DC.  20006. 

B  The  March  of  Dimes  Birth  Defects 
Foundation  1275  Mamaroneck  Avenue 
White  Plain.";,  NY.  10605. 

D.    (6)    $4,702,33. 

A.  Law  Offices  of  John  F.  O'Neal.  600  New 
Hampshire  Avenue  NW..  No.  952.  Washing- 
ton, DC,  20037. 

B  Commodity  Exrhange.  Inc.,  Fotir  World 
Trade  Center,  SE  Plaza  Building,  New  York 
N.Y.  10048, 

A.  Law  Offices  of  John  F.  O'Neal.  600  New 
Hampfhire  Avenue  NW..  Suite  952  Wa<^h- 
ill^non,    DC.    20037. 

B.  National  REA  Telephone  Association, 
715  Cai-gill  Building.  Minneapolis  Minn 
55402. 

A,  Organization  of  Professional  Employees 
nf  the  U.S.  Department  of  Agriculture,  Room 
1414.  South  Building.  USDA,  Washington 
D.C. 

D.    (6)    $1,04^.43.     E.  (0)   $988.97, 

A.  J.  Allen  Overton.  Jr..  American  Mining 
Contrcss,  1100  Ring  Building,  Washington 
DC   20036, 

B,  American  Mining  Congress,  noo  Ring 
Building    Washington,  D.C    '^0036 

D.   (6|    $396.46.     E.   (9)    $25. 

A.  Barbi-o  Owens,  1957  E  Street  NW  Wash- 
ington, D,C,  L'0006, 

B,  The  Associated  General  Contractors  of 
Ainerica,  1957  E  Street  NW,.  Washington. 
iJ.v^.  (tOOOo. 

A,  William  H.  Owens.  Jr..  1101  17th  Street 
'^w,.  Washington.  DC.  2(W36. 

B,  American  Dental  A.s.sociation.  lioi  17th 
Street   NW.,   Washington,  D.C    20036 

D.   (6)    $1,000. 

A.  Pacific  Northwest  Utilities  Conference 
Committee.  1151  Vp.ncy  Mall  Parkway,  East 
\venatrhef.  Wash.  98801, 

D.   re)    $14,5,'53,     E,   (9)   $27,718,59. 

A,  Sara  Lynn  Parker,  Food  Research  & 
Action  Center.  2011  I  Street  NW.,  Siute  700, 
Washington    DC.  20006. 

B  Food  Research  ,>;.■  Action  Center.  2011 
20m  ^'''^^   ''°°-   Washington.   DC. 

D    (G|    «70.38. 

A  Renee  Par.-^on.s.  530  Seventh  Street  SE 
^■'•>hington.  DC.  20003  ' 

SE^  ^I'Jl^"  f  "'*'  ^^"'^'  ^3°  Seventh  Street 
Sfc^  Washington.  D.C.  20003. 

"■   l6)    83.936.80. 

'  ■^'  PennlVf  ^"^"'^^e  Wilderness  Society, 
D.C.  2ml,  '""""  ^^'  Washington. 


B.  The  Wilderness  Society.   1901   Pennsyl- 
vania Avenue  NW  .  Washington.  DC    20006 
D.   (6)    $401.54.     E.   (9)    $756.71. 

A.  Peabody.  Rlvlln.  Lambert  &  Meyers.  1150 
Connecticut  Avenue  NW..  Washington  DC 
20036. 

B.  Amoco  Production.  Inc..  1000  16th  Street 
NW..  Washington.  DC.  20036. 

A.  Peabody.  Rlvlln.  Lambert  &  Meyers,  1150 
Connecticut  Avenue  NW.,  Washington  DC 
20036. 

B.  Association  of  Media  Producers.  1707  L 
Street  NW.,  Suite  515,  Washington.  DC 
20036. 

D.  (6)  $2,200.     E.  (9)  $9. 

A.  Peabody,  Rlvlln,  Lambert  &  Mevers.  1150 
Connecticut  Avenue  NW..  Washington  DC 
20036.  '  ■ 

B.  National  Mass  Retailing  Institute.  570 
Seventh  Avenue.  New  York,  N,Y.  10018 

D.  (6)  $330.     E.  (9)  $4. 

A.  James  M.  Pelrce.  1016  16th  Street  NW  . 
Washington.  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  ICth  Street  NW.,  Washington 
D.C.  20036. 

D.  (6)   $1,317.16. 

A.  Pepper.  Hamilton  &  Scheetz.  1776  F 
Street  NW..  Washington.  D.C.  20006. 

B  Amatex  Corp..  1032  Stanbrldge  Street, 
Box  228.  Norrlstown,  Pa,  19404, 

D.  (6)  $3,140,     E.  (9)  $140, 

A.  Pepper.  Hamilton  S:  Scheetz.  1776  F 
Street  NW.,  Washington.  DC.  20006. 

B.  National  Association  nf  Retail  Druu- 
glsts,  1750  K  Street  NW..  Washington  DC 
20006.  .      •    ■ 

D.   (6l   $4,757.50. 

A.  Pepper.  Hamilton  &  Scheetz.  1776  F 
Street  NW..  Washington.  DC,  20006. 

B.  Russian  Travel  Bureau.  20  East  46th 
Street.  New  York.  N.Y.  10017. 

D.  (6)  $8,725, 

A,  Perito,  Duerk,  Carlson  ft  Pinco,  1140 
Connecticut  Avenue  NW.,  Suite  400  Wash- 
ington, DC.  20036. 

B,  National  District  Attorneys  Association 
666  North  Lake  Shore  Drive,  Suite  1432' 
Chicago.  III.  60611. 

D.  (6)  $1,930,     E,  (9)  $129,05, 

A.  Perito,  Duerk,  Carlson  &  Pinco.  1140  Con- 
necticut Avenue  NW.,  Suite  400.  Washine- 
ton. DC   20036, 

^B,   Society  of  Real   Estate   Appraisers.   645 
North   Michigan  Avenue.   Chicago.  Ill    60611 

D.  (6)  $3,004,     E,  (9)  $41.90. 

A.  Susan    Perry.   American   Public  Transit 
Association.    1225   Connecticut   Avenue   NW 
Washington.  DC   20036. 

B.  American  Public  Transit  A.ssociation 
1225  Connecticut  Avenue  NW..  Washington. 

D.  (6)  $3,500.     E.  (9)  $237. 

A.  Henry  S  Pflanz.  9111  Grand  Haven  Av- 
enue. Upper  Marlboro.  Md   20870. 

B.  Zantop  International   Airlines.  Inc 

A.  Plerson.  Ball  &  Dowd.  1200  I8th  Street 
NW.,  Washington.  DC.  20036. 

B,  American  Academy  of  Famllv  Phvslcians 
1740  West  92d  Street.  Kansas  CItV.  Mo  64114 

D.  (6)  $3,000. 

A.  Ronald  L.  Plesser,  Blum  &  Nash,  1015 
18th  Street  NW..  Suite  408.  Washington  D  C 
20036. 


B.  Twin  Coasts  Newspaper.  Inc .  Journal  of 
Commerce,  no  Wall  Street.  New  York,  N,Y. 
10005. 

D.  (6)  $1,500.     E.  (9)  $6. 

A.  Mike  Podhorzer.  1012  14th  Street  NW., 
Suite  901.  Washington.  DC,  20005. 

B.  Consumer  Federation  of  America.  1012 
14th  Street  NW.,  Suite  901,  Washington  DC 
20OO5. 

D.  (6)  $1,250.     E.  (9)  $100. 

A.  Ronald  Pollack.  Food  Research  and  Ac- 
tion Center.  2011  I  Street  NW  ,  Suite  700, 
Washington,  DC  20006, 

B  Food  Research  and  Action  Center,  2011 
I  Street  NW..  Suite  700.  Washington,  D.C. 
20006. 

D.  (6)  $3,919.53.     E.  (9)  $7.50. 

A.  Rafe  Pomerance.  530  7th  Street  SE., 
Washington,  DC,  20003, 

B,  Friends  of  the  Earth.  Inc.  530  7tb  Street 
SE  ,  Washington.  DC,  20003. 

D.   (6)   $3.93660. 

A.  Population  Resource  Center.  622  Third 
Avenue.  New  York.  NY.  10017. 
D.  (6)  $3,649,     E,  (9)  $2,346. 

A,  John  Post,  1828  L  Street  NW..  Suite  201, 
Washington.  DC,  20036. 

B  Business  Roundtable.  200  Park  Avenue, 
New  York.  NY,  and  1828  L  Street  NW  ,  No. 
201,  Washington.  DC, 

D,  (6)  $200,     E,  (9)  $40, 

A.  John  M  Powderly.  United  Steel- 
workers  of  .America.  8 15"  Sixteenth  Street 
NW..  Suite  706.  Washington.  DC.  20006. 

B  United  Steelworkers  of  America.  Gate- 
way Center,  Pittsburgh,  Pa,  15222. 

D,   (6)    $7,827,56, 

A,  M,  Elizabeth  Powell.  918  16th  Street 
NW..  Suite  402,  Washington,   DC,  20006, 

B,  Southern  Furniture  Manufacturers 
Association.  918  16th  Street  NW.,  Suite  402, 
Wa.shington.  DC  20006. 

D.    16)    $5,349,99, 

A,  Richard  M,  Powell.  International  As- 
sociation of  Refrigerated  Warehouses.  7315 
Wisconsin  Avenue.   Washington.  DC    20014. 

B.  International  Association  for  Refriger- 
ated Warehouses.  7315  Wisconsin  Avenue, 
Washington,  D.C.  20014. 

A.  Prather  Seeger  Doollttlc  i-  Farmer, 
1101  16th  Street  NW.,  Washington  DC 
20036. 

B  American  Petroleum  Institute.  2101 
L  Street  NW.,  Washington,  DC.  20036. 

A.  Prather  Seeger  Doollttle  &  Parmer. 
1101  16th  Street  NW.,  Washington.  DC. 
20036. 

B  Bankers'  Association  for  Foreign  Trade, 
1101  16th  Street  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $1,000. 

A.  Prather  Seeger  Doollttle  &  Farmer. 
1101  16th  Street  NW..  Washington.  DC. 
20036. 

B  The  First  National  Bank  of  Chicago.  1 
First   National   Plaza.   Chicago.   III.   60670 

D.    (61    $2,000. 

A.  William  B  Prendergast.  Distilled 
Spirits  Council  of  the  US  .  Inc..  1300  Penn- 
sylvania  Building.    Washington.   DC     20004. 

B.  Distilled  Spirits  Council  of  the  U.S.. 
Inc..  1300  Pennslvvania  Building.  Washing- 
ton. DC.  20004. 

D.  (6)   $2,500.     E.   (9)   $240.56. 
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A.  Preston.  Thorgrimsoa.  ElUs  &  HoLman. 
1776  G  Street  NW.,  Suite  51.0,  Waihiiigton. 
D.C.  20006. 

B.  TRAIN  (Transportation  by  Rail  for 
Agricultural  &  Industrial  Needs).  1776  O 
Street  NW..  Suite  500,  Washiugion,  D.C. 
20006. 

D.   (6)    $3,000.  ' 

A.  Woodruff  M.  Pries.  Seaboard  Coast  Line 
Industries.  Inc..  1000  Connecticut  Avenue 
NW..  Suite  1005.  Washington,  DC.  20036. 

B.  Seaboard  Coast  Line  Industries  Inc., 
500  Water  Street.  Jacksonville.   Fla.   32202. 

D.   (6)    $3,000.     E.   (9)    $612.89. 

A.  Gwenyth  Pritchard.  National  Federa- 
tion of  Independent  Business.  490  L'Enfanl 
Plaza   East    SW  .   Washington.    DC     20024. 

B.  National  Federation  of  Independent 
Business.  490  LEnfar.t  Plaza  East  SW,, 
Suite  3206.  Washington.  DC  20024. 

D.    (6)    $2,250.     E.    (9)    $200. 

A.  Steven  L.  Prultt,  1625  L  Street  NW., 
Washington.  DC  20036. 

B.  American  Federation  of  State,  County 
and  Municipal  Employees.  AFI^CIO.  1625 
L  Street   NW  .   Washincton,   DC,   20036. 

D.   (6)    $«,025.     E.   (9)    $1,907.62. 

A.  Public  Timber  Purchasers  Group,  714 
Oregon  Bank  Building.  319  Southwest  Wash- 
ington Street.  Portland.  Oreg.  97204. 

D.  (6)  $S27.000.     E.  (9)  $7,121.73.  I 

A.  Gerald  H.  Pugh.  Combined  Insurance 
Company  of  America.  5050  Broadwav.  Chica- 
go. Ill  60640, 

B.  Combined  Insurance  Company  of  Amer- 
ica. 5050  Broadwav,  Chicago,  111.  60640. 

D.  (6)  $750.  I 

A.  Purcell  &  Nelson.  1776  F,  Street  NW„ 
No,  300.  Washington,  DC.  20006, 

B,  Business  Roundtable,  200  Park  Avenue, 
No,  2222,  New  York,  N-Y,  10017, 

D.  (6)  $450.  j 

A.  Radioactive  Waste  Management  Groups. 
Co  Shaw,  Pittman,  Potts  &  Trowbridge,  1800 
M  Street  NW  .  Wa.shlnzton.  D.C.  20036. 

D.  (6i   $9,487,18,     E,"(9I   $9,487.18. 

A.  Howard  W  Randolph.  Jr  .  Brotherhood 
of  Rail-way.  Airline  &  Steamsiilp  Clerks, 
Freight  Handlers.  Express  &  station  Em- 
ployes. 815  16th  Street  NW..  Washington, 
DC  200O6 

B,  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks.  Freight  Handlers.  Express 
&  Station  Emploves,  3  Research  Place.  Rock- 
vlUe.  Md.  20850. 

D.  (6)  $720.     E..  (9)  $540. 

A.  Magda  Ratajskl,  Norfolk  /^  Western 
Railway  Co.,  P  O  Box  23652.  LEnfant  Plaza 
Station.  Washington.  DC.  20024, 

B,  Norfolk  fc  Western  Railway  Co  ,  8  North 
Jefferson  Street,  Roanoke.  Va,  24042. 

D.  (6)  $700.     E.  (9)  $50. 

A.  J.  Gene  Raymond.  1016  16th  Street,  NW.. 
Washington.  DC.  20036, 

B,  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW..  Washington 
D.C.  20036. 

D.  (6)  $867  88.  | 

A.  Reading  Is  Fundamental.  Inc..  475 
L'Enfant  Plaza,  Suite  4800,  Washington,  D.C. 
20560. 

E. (9)  $182. 

A.  James  R,  Readle,  Atlantic  Richfield  Co,, 
1333  New  Hampshire  Avenue  NW,,  Washing- 
ton. DC    20036. 

B.  Atlantic  Richfield  Co..  515  South  Flower 
Street.  Los  Angeles.  Calif.  90071. 

D.  (6)  $250. 


A.  Campbell  L.  Reed.  1967  E  Street  NW.. 
Washington.  D.C.  2000c). 

3.  Ine  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washingi^n,  u.C. 
20006. 

A.  Don  T.  Reeves.  245  Second  Street  NW,, 
Washington,  DC,  20002. 

B.  Friends  Committee  on  National  Legis- 
lation. 245  Second  Street  NE.,  Washington, 
D.C.  20002. 

D.  (6)  $3,712. 

A.  Reld  &  Priest,  40  Wall  Street,  New  York, 
NY.  10005. 

B.  Shanghai  Power  Co.,  P.O.  Box  50,  Boise, 
Idaho  83728. 

A  J.  E.  Relnke.  Eastern  Airlines.  1030  15th 
Street   NW.,  Washington.  DC.  20005. 

B.  Eastern  Air  Lines.  Inc.,  1030  15th  Street 
NW  .  Washington,  D.C.  20005. 

E. (9)  $217. 

A.  Research  To  Prevent  Blindness,  Inc., 
598  Madison  Avenue,  New  York,  NY.   10022. 

E.  (9)   $4,004.10. 

A.  Reserve  Officers  Association  of  United 
States,  1  Constitution  Avenue  NE.,  Washing- 
ton, DC.  20002. 

D.  (6)  $1,927.83.     E.  (9)  $10,707. 

A.  Lynne  Rlvo-Cohen.  National  Press 
Building,  Room  481,  Washington.  DC   20045. 

B.  Federally  Employed  WOHW.  .National 
Press  Building  Room  481,  Wa.shington.  DC. 
20045. 

D,  (6)  $4,400.     E.  (9)  $1,844. 

A.  Edmund  B.  Rice.  American  Hospital  As- 
sociation. 444  North  Capitol  Street  NW., 
Washington.  DC.  20001. 

B.  American  Hospital  Association.  840 
North  Lake  Shore  Drive,  Chicago,  111.  6C611. 

D.  (6)  $1,406.12. 

A.  K.  O.  Richardson.  Brotherhood  of  Rail- 
way. Airline  &  Steamship  Clerks.  Freight 
Handlers.  Exnress  &  Station  Employees.  815 
16th   Street  NW..  Washington.  DC.  20006, 

B,  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks.  Freight  Handlers.  Express 
&  Station  Employees.  3  Research  Place,  Rock- 
ville.  Md    20850. 

D.   (6)    $1,360.     E.   (9)   $1,020. 

A.  Russell  W.  Richardson,  Lear  Slegler, 
Inc.,  Suite  1002.  1911  Jefferson  Davis  High- 
way. Aiiington.  Va.  22202. 

B.  Lear  Slegler,  Inc..  3171  South  Bundy 
Drive.  Santa  Monica,  Calif.  904C6. 

D   (6)  $80.     E.  (9)  $12. 

A.  James  W.  Rlddell.  723  Washington 
Building.  DC.  20005 

B.  Kellogg  Co.,  Battle  Creek,  Mich.  49016. 

A.  James  W,  Rlddell.  723  Washington 
Building.  Washington.  DC,  20005. 

B.  W  K,  Kellogg  Foundation,  Battle  Creek, 
Mich.  49016. 

A.  Sellna  Rlssell.  415  Second  Street  SE., 
Washington.  D.C.  20002. 

B.  Ad-Hoc  Committee  for  Competitive 
Telecommunications,  415  Second  Street  NE  , 
Washington.  DC,  20002. 

D.  (6)   $7,067.36. 

A.  Valentin  Rlva,  1957  E  Street  NW.,  Wash- 
ington. DC.  20006. 

B.  Associated  General  Contractors  of  Amer- 
ica. 1957  E  Street  NW.,  Washington,  DC. 
20006. 

A.  Paula  Roberts.  Food  Research  and 
Action  Center.  2011  I  Street  NW.,  Suite  700, 
Washington,  D.C.  30006. 


B.  Food  Research  and  Action  Center,  2011 
I  Street  NW.,  Suite  700,  Washington,  D.C. 
20U06. 

A.  Howard  W.  Roblson.  3903  Franklin 
Street.  Keiisington.  Md.  20795. 

B.  Consolidated  Rail  Corporation.  P.O.  Box 
23451,     L'Enfant     Plaza,     Washington,    D.C 
20024. 

D.  (6)  $2,407. 

A.  Antoinette  K.  Roche.  2021  K  Street  NW., 
Suite  709.   Washington.  DC.  20006. 

B.  General  Atomic  Co..  San  Diego,  Calif, 
D.  (6)  $500.     E,  (9)   $25. 

A.  Ted  V.  Rodgers.  1000  Connectlcyt 
Avenue  NW..  Suite  304,  Washington,  D.C. 
20036. 

B.  Nationwide  Insurance  Companies  &  Af» 
filiates.  1  Nationwide  Plaza,  Columbus,  OKig. 
43216. 

D.  (6)   $2,500. 

A.  Mitchell  Rofsky,  215  Pennsylvania  Ave^ 
nue.  SE  .  Washington.  DC.  20003. 

B.  Congress  Watch,  215  Pennsylvania  SE., 
Washington,  D.C.  20003. 

A.  Rogers  &  Wells,  200  Park  Avenue,  New 
York,  N.Y,  10017. 

B.  Pan  American  World  Airways,  Inc.,  200 
Park  Avenue.  New  York.  N.Y.  10017. 

A.  Albert  B.  Rosenbaum  HI.  National 
Tank  Truck  Carriers.  Inc.,  1616  P  Street  NW., 
Waphington,  DC,  20036. 

B.  National  Tank  Truck  Carriers.  Inc.  1816 
P  Street  NW..  Washington.  D.C.  20036. 

A.  Marcus  Roth.  National  Association  of 
Letter  Carriers.  100  Indiana  Avenue  NW., 
Wa.shlncton.  DC,  20001. 

B.  National  Association  of  Letter  Carriers. 
100  Indiana  Avenue  NW..  Washington,  D.C. 
20001. 

D.  (6)   $3.37337. 

A  Michael  O.  Roush,  National  Federation 
of  Independent  Business.  490  L'Enfant  Plaza 
SW.  Washington.  D.C.  20024. 

B,  National  Federation  of  Independent 
Business.  490  L'Enfant  Plaza  East,  Suite 
3206,   Washington.  DC,  20024. 

D,  (6)  $2,250.     E.  (9)  $200. 

A.  Lvnn  Rvan.  1025  Connecticut  Avenue 
NW..  Suite  700.  Washington.  D.C,  20036. 

B.  Gulf  Oil  Corp..  PC  Box  1166.  Pittsburgh. 
Pa.  15230. 

D.  (6)    $100.     E.   (9)   $17,50. 

A.  The  St  Louis  Mercantile  Library  As- 
sociation, 510  Locust  Street,  St.  Louis,  -Mo. 
63188, 

E.  (9)   $77,26, 

A,  Sammons  Enterorises.  Inc.,  403  South 
Akard.  Dallas.  Tex.  75202. 

A.  Michael     Sandlfer.    Food    Research    & 

Action   Center.   2011    I  Street   NW,,  No,  700, 
Washington,  DC,  20006, 

B.  Food  Research  &  Action  Center.  2011  I 
Street  NW.,  No.  700.  Washington.  D.C.  20006. 

A.  Mark  Schacht.  806  15th  Stre?t  NW., 
Suite  600.  Washington.  DC,  20005. 

B.  Migrant  Legal  Action  Program.  806  15th 
Street    NW.,    Suite    600.    Washington,    DC. 
20005. 

D.   (6)    $4,833.     E.   (9)    $6,413.73. 

A.  Harold  A.  Schaltberger,  International 
Association  of  Fire  Fighters.  1750  New  Yorlc 
Avenue  NW.,  Washington.  D.C.  20006. 

B.  International  Association  of  Fire  Fight- 
ers. 1750  New  York  Avenue  NW.,  Washing- 
ton, DC.  20006. 

D.  (6)   $9,506.70. 
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A.  Steven  E.  Schanes,  Schanes  Associates. 
4884  San  Joaquin  Drive,  San  Diego,  Calif. 
92109. 

B,  National  Employee  Benefits  Institute. 
515  National  Press  Building,  Washington,  D.C. 
20045. 

A,  Patricia  Schlfferle,  Friends  of  the  River, 
317  Pennsylvania  Avenue  SE..  Washington. 
DC. 

B.  Friends  of  the  River,  401  San  Miguel 
Way.  Sacramento.  CalU.  95819. 

D.  (6)    $600.     E.    (9 1    $520. 

A.  Arthur  L.  Sohmuhl.  1957  E  Street  NW., 
Washington.  DC   20006. 

B  The  Associated  General  Contractors  of 
.America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  Frank  Schneller.  1957  E  Street  NW., 
Washington.  DC,  20006. 

B  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington,  D  C 

20006. 

E,  (9)    $200 

A,  Peter  D  Scholes.  1901  Pennsylvania 
Avenue  NW,.  Washington.  D.C.  20O06. 

B.  The  Wilderness  Society,  1901  Pennsyl- 
vania Avenue  NW,.  Washington.  DC    20006 

D.   (6)    $2,304.72.     E.   (9)    $115.10. 

A  Anthony  Schopp.  Machinery  Dealers  Na- 
tional Association.  1110  Spring  Street,  Silver 
Spring.  Md.  20910. 

B,  Machinery  Dealers  National  Association 
1110  Spring  Street.  Silver  Spring.  Md.  20910. 

A.  Marsha  Schramm.  1101  Connecticut 
Avenue  NW,.  No.  500.  Washington.  DC,  20036, 

B,  Domestic  Petio'eum  Council  Trade  As- 
.sociatlon.  1101  Connecticut  Avenue  NW,   No 
501).  Washington,  DC,  20036 

D.   (6)    $5,02, 

A  Amy  Schusshelm.  Food  and  Beverage 
Trades  Department,  AFL-CIO,  815  16th  Street 
NW..  Washington.  DC,  20006, 

B,  Pood  and  Beverage  Trades  Department 
.\FL^CIO.  815  16th  Street  NW.,  Washington 
DC   20006.  '" 

A.  Bari  Schwartz.  Food  Research  and  Ac- 
tion Center.  2011  I  Street  NW..  Suite  700 
Washington.  DC.  20006. 

B.  Food  Research  and  Action  Center.  2011 
I  Street  NW..  Suite  700.  Washington  DC 
20006. 

D.   (6)    $6,925.11.     E.    (9)    $13.25. 

A,  H  B,  Scoggins,  Jr..  110!  16th  Street  NW 
Washington.  DC.  20036, 

B,  Independent   Petroleum    Association   of 

d"c"20036 '°'    ^^^^'  ^''^^  '^^-  W'^^'"gt°n> 

E    (9)    $54,75, 

A  Donald  A,  Scott.  1957  E  Street  NW., 
Washington.  D.C,  20006, 

B,  Associated  General  Contractors  of 
d"c  20006'^"    E   Street   NW,.   Washington, 

A.  Deborah  Sea.se.  1901  Pennsylvania 
Avenue  NW.   Washington.   DC,   20006 

B,  Wilderness  Society.  1901  Pennsylvania 
Avenue  NW  .  Washington,  DC.  20006 

h«tt/^tV'""  ^'"^^'  ^"^  •  One  Chase  Man- 
hattan Pia/a.  New  York,  N.Y.  10005. 
E    (9)   $1,182.50. 


Inc'  •fooTv  <f/^"°''   °^"'"^   °^    America. 

'"gton.°Dc   20006"'   ''"'-  ^"'^^   '°^'   ^^^^^ 

E-   (9)    $8,020.52. 

son-  ufr^fjl  l^^-'  Pairweather  &  Qerald- 
'ngion,  D.c''2'o036"'  ''^-  ^"'^^  '™'  ^^'^^ 


B.  Dresser  Industries,  Inc.,  P.O.  Box  718, 
Dallas,  Tex.  75221. 

A.  John  H.  Sharon,  P.O.  Box  9834,  Wash- 
ington, DC.  20015. 

B.  Mauritius  Chamber  of  Agriculture, 
Mauritius  Sugar  Syndicate.  Port  Louis.  Mau- 
ritius. 

A.  Russell  Shay,  Sierra  Club,  1107  9th 
Street,  Sacramento,  Calif.  95814. 

B.  Sierra  Club.  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

D.   (6)    $1,593.75.     E.   (9)   $1,102,63. 

A.  Shearman  &  Sterling,  53  Wall  Street. 
New  York,  N.Y.  10005. 

B.  Citibank,  N.A.,  399  Park  Avenue  New 
York,  N.Y.  10022. 

D.   (6)    $6,848.     E.   (9)    $833. 

A.  John  J.  Sheehan.  United  Steelworkers 
of  America.  815  16th  Street  NW.,  Suite  706 
Washington,  DC.  20006. 

B.  United  Steelworkers  of  America,  Five 
Gateway  Center,  Pittsburgh,  Pa.  15222 

D.  (6)   $10,397.54. 

A.  Jonathan  R,  Sheiner,  Four  Irving  Place 
New  York,  N.Y.  10003. 

B.  Consolidated  Edison  Co.  of  New  York 
Inc.,  1-our  Irving  Place,  New  York    NY 

D.  (6)  $416.61. 

A.  Nelson  Shields,  810  I8th  Street  NW 
Washington,  D.C.  20006. 

B  Handgun  Control,  Inc.,  810  18th  Street 
NW..  Washington,  D.C.  20006 

D.  (6)  $3,386.55. 

A.  Shlmano-Amerlcan  Corp.,  205  Jefferson 
Road,  Parsippany,  N.J.  07054. 

E.  (9)    $1,492.12. 

A.  Joan  Shorey,  Solar  Lobby,  looi  Con- 
necticut Avenue  NW.,  Washington.  D.C. 
20036. 

B.  Solar  Lobby,  1001  Connecticut  Avenue 
NW.,  No.  510.  Washington,  D.C.  2O036 

D.   (6)   $736.20. 

A.  G.  Scott  Shot  well,  1619  Massachusetts 
Avenue.  Washington.  DC.  20036. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue,  Washington 
DC.  20036. 

D.  (6)  $2,475.    E.  (9)  $60. 

A.  Sierra  Club,  530  Bush  Street,  San 
Francisco,  Calif.  94108. 

D.   (6)    $96,859.22.     E.   (9)    $96,859.22. 

A.  Larry  Silverman,   1341   O  Street  NW 
No.  200,  Washington,  DC.  20O05. 

B.  Clean  Water  Action  Protect,  1341  G 
Street  NW..  Washington,  DC.  20005 

D.   (6)    $600.     E.   (9)    $25. 

A.  Mark  Simon.  Food  and  Beverage  Trades 
Department.  AFL-CIO.  815  16th  Street. 
Washington,  DC  20006. 

B.  Food  and  Beverage  Trades  Department. 
AFL-CIO.  815  16th  Street  NW.,  Washington, 
DC  20006. 

D.  (6)    $370.82. 

A.  Slover  &  Loft  us.  1224  17th  Street  NW.. 
Washington.  DC  20036. 

B.  Western  Coal  Traffic  League.  Denver 
Colo  80110. 

E.  (9)   $1,080. 

A.  Milton  E  Sinedsruii  T.bw  Office  Bulld- 
ine,  Pereus  Palls  Minn  .se.")??. 

B.  Communlrqtlne    for    ATlf-nitnre     Tnc,. 
Law    Office    Building.    Fereus    Falls.    Minn 
56.=i37. 

D.  (6)  $30,743  11     E    f9)  $26.546  36. 

A.  Catherine  Smith,  530  Seventh  Street 
SE.,  Washington,  D.C.  20003. 


B.  Friends  of  the  Earth,  630  Seventh  Street 
SE.,  Washington.  DC.  20003. 
D.   (6)    $2,712.57. 

A.  Elizabeth  M.  Smith,  816  16th  Street 
NW.,  Suite  310,  Washington,  DC.  20006. 

B.  Amalgamated  Clothing  and  Textile 
Workers  Union,  770  Broadway,  New  Tork, 
N.Y.  10003. 

D.   (6)   $3,964.48.     E.   (9)   (60.25. 

A.  Maynard  H  Smith.  National  Committee 
to  Re-Establlsh  a  Strong  Defense  for  Amer- 
ica. P  O  Box  9198.  Treasure  Island.  Fla  33740. 

B  National  Committee  to  Re-Establish  a 
Strong  Defense  for  America.  P.O.  Box  9198, 
Treasure  Island.  Fla  33740. 

A  Susan  E  Smith.  Distilled  Spirits  Coun- 
ell  of  the  US..  Inc  ,  1300  Pennsylvania  Build- 
ing. Washington.  DC  20004. 

B.  Distilled  Spirits  Council  of  the  U.S., 
Inc  .  1300  Pennsylvania  Building.  Washing- 
ton. DC   20004. 

D.   (6)    $500.     E.    (9)    $62,35. 

A.  Randall  D  Snodgrass.  3110  Maple  Drive, 
Suite  407.  Atlanta.  Ga   30305. 

B.  The  Wilderness  Society.  1001  Pennsyl- 
vania Avenue  N'W  .  Washington.  DC    20006. 

D.   (6)    $122,84      E    (9)    $232,46. 

A.  Society  of  Professional  Benefit  Admin- 
istrators. 1800  M  Street  NW.,  No.  1030-N, 
Washington.  DC.  20036 

B  Solar  Lobby.  1001  Connecticut  Avenue 
NW  .  Washington,  DC   20036 

D.   (6)    $122,582.     E    (9)    $14,827. 

A.  Vincent  R,  Sombrotto.  National  Asso- 
ciation of  Letter  Carriers.  100  Indiana  Ave- 
nue NW  .  Washington.  DC,  20001 

B,  National  Association  of  Letter  Carriers. 
100  Indiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.   (6)   $2,922,68, 

A,  Sonosky,  Chambers  &  Sachse,  2030  M 

Street  NW,,  Washington,  DC   20036 

B.  Assinlbolne  and  Sioux  Tribes.  Port 
Peck  Indian  Reservation,  Poplar,  Mont. 
59255. 

A,  Sonosky.  Chambers  &  Sachse.  2030  M 
Street   NW..  Washington.  DC    20086. 

B.  Confederated  Tribes  of  the  Colvllle  In- 
dian Reservation,  Nespelem,  Wash.  99155. 

A.  Sonosky.  Chambers  &  Sachse.  2030  M 
Street  NW  .  Washington.  DC    20036. 

B.  Houlton  Band  of  Mallseets,  c  o  Mr.  Clair 
A.  Sabattls,  P.O,  Box  223.  Houlton.  Maine 
04730. 

A  Sonosky.  Chambers  &  Sachse.  2030  M 
Street   NW .  Washington.  DC    20038, 

B,  Shoshone  Indian  Tribe.  Wind  River  In- 
dian Reservation,  Fort  Washakie.  Wyo.  82614. 

A.  Sonosky.  Chambers  &  Sachse.  2030  M 
Street  NW  .  Washington.  DC.  20036. 

B.  Standing  Rock  Sioux  Tribe,  Fort  Yates, 
N   Dak.  58538. 

A  Wilbur  D.  Sparks.  Alr-Condltlonlng  and 
Refrigeration  Institute.  1815  N.  Port  Myer 
Drive.  Arlington.  Va.  22209, 

B,  Alr-Condltlonlng  and  Refrigeration  In- 
stitute, 1816  N.  Fort  Myer  Drive,  Arlington, 
Va   22209. 

D.   (6)   $1,600.     E.   (9)    $390. 

A.  Specialty  Equipment  Market  Assn., 
11540  E.  Slauson  Avenue,  Whlttler,  Calif. 
90606. 

A.  James  M.  Sprouse.  1957  E  Street  NW., 
Washmgton.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1967  E  Street  NW..  Washington,  D.C. 
20006. 
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A.  John  W.  Sroka,  1957  E  Street  NW  , 
Washington.  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW..  Washington,  DC 
20006. 

A.  Scott  E.  Sterling,  1800  M  Street  XW  . 
Suit©  1030-N,  Washington,  DC    20036. 

B.  Hauck  &  Associates,  1800  M  Street  NW  . 
Suite  1030-N,  Washington,  DC.  20036  (for: 
Society  o{  Protesslonal  Benefit  Administra- 
tors). 

A.  Elliot  Stem,  American  Health  Planning 
Association,  1601  Connecticut  Avenue  NW., 
Suite  700,  Washington,  DC.  20009. 

B.  American  Health  Planning  Association, 
1601  Connecticut  Avenue  NW.,  Suite  700. 
Washington,  DC.  20009. 

D.   (6)    $2,406.     E.   (9)    »248. 

A.  La  Verne  Still,  National  Cotton  Council 
of  America.  1000-15th  Street  NW.,  Suite  700. 
Washington,  D.C.  20005. 

B.  National  Cotton  Council  of  America. 
P.O.  Box  12285.  Memphis.  Tenn.  38112. 

D.  (6)    $273.75. 

A.  George  Stockton.  1957  E  Street  NW  . 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW  .  Washington, 
DC.  20006. 

E.  (9)    $200.  I 

A.  Richard  Boyle  Storey.  Suite  S-103,  1750 
Old  Meadow  Road,  McLean.  Va.  22102. 

B.  International  Military  Club  Executives 
Association.  1750  Old  Meadow  Road.  Suite 
S-103,  McLean.  Va.  22102.  . 

A.  Andrea  Strader,  1625  L  Street  NW  , 
Washington,  DC.  20036. 

B.  American  Federation  of  State.  County 
&  Municipal  Employees,  AFL-CIO.  1625  L 
Street  NW..  Washington.  DC    20036. 

D.    (6)    $8,116.76.     E.    |9|    $104.  | 

A.  Jim  Sullivan,  1717  Massachusetts  Ave- 
nue NW.,  Suite  503.  Washington.  DC    20036. 

B.  National  Association  of  Independent 
Colleges  &  Universities.  1717  Maissachusetts 
Avenue  NW.,  Suite  503,  Washington,  DC. 
20036. 

D.   (6)    $12,793.71.     E.   (9)   $40.27.  , 

A.  Clyde  W  Summerville,  1700  North 
Moore  Street,  Rosslyn.  Va  22209 

B.  Boeing  Co.  PO  Box  3707,  Seattle. 
Wash.  98124. 

D.   (6)    $1,296.     E.   (9)    $40.65. 

A.  Paul  Supllzlo  Associates.  5001  Seminary 
Road.  Suite  310,  Alexandria,  Va    22311. 

B.  Management  Impruvement  Corp.  of 
America,  617  Morehead  Avenue,  Durham. 
N.C.  (for  Coalition  to  Save  Our  PICA  Taxes. 
5001  Seminary  Road.  Suite  310,  Alexandria, 
Va  ) 

D.   (6)    $13,500.     E.   (9)   $1,295.  . 

A.  Paul  Supllzlo  Associates.  5001  Seminary 
Road,  Suite  310.  Alexandria,  Va   22311. 

B.  National  Treasury  Employees  Union, 
1730  K  Street  NW  .  Washington.  DC    20006. 

D.    (6)    $5,260.51.     E.    (9)    $1,205.51. 

A.  John  L.  Sweeney,  13931  Esworthy  Road, 
'  Germantown,  Md.  20767. 

B.  Consolidated  Rail  Corp.,  P  O.  Box  23451, 
L'Enfant  Plaza.  Washington,  DC.  20024. 

D.   (6)    $6,420. 

A.  Michael  T  Swlnehart.  1422  West  Peach- 
tree  Street  NW.,  Suite  612,  Atlanta,  Ga 
30309. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW  .  Washington.  DC    20006. 

A.  Douglass  W.  Svendson,  Jr.,  Stang  & 
Svendson,  1629  K  Street  NW.,  Washington, 
DC.  20006. 


B.    American   Waterways   Operators,    Inc., 
PO   Box  1343,  Houston,  Tex.  77001. 
D.   (6)    $125. 

A.  Douglass  W.  Svendson,  Jr.,  Stang  & 
Svendson,  1629  K  Street  NW.,  Washington, 
DC.  20006. 

B.  Champlin  Petroleum  Co.,  345  Park 
Avenue,  New  York,  N.Y.  10022. 

A.  Douglass  W.  Svendson,  Jr.,  Stang  & 
Svendson,  1629  K  Street  NW.,  Washington, 
DC.  20006. 

B.  Rocky  Mountain  Energy  Co.,  245  Park 
Avenue.  New  York,  N.Y.  10022. 

D.   (6)    $31.26. 

A.  Douglass  W.  Svendson,  Jr.,  Stang  & 
Svendson,  1629  K  Street  NW.,  Washington, 
D.C.  20006. 

B.  Union  Pacific  Railroad,  345  Park  Avenue, 
New  York,  NY.  10022. 

A.  Suzette  Tapper,  Solar  Lobby,  1001  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Solar  Lobby,  1001  Connecticut  Avenue 
NW..  No.  510,  Washington,  D.C.  20036. 

D.  (6)  $757.31. 

A.  Ttisk  Force  Against  Nuclear  Pollution, 
Inc.,  P.O.  Box  1817,  Washington,  DC.  20013. 

D.  (6)   $10,761.14.     E.   (9)    $11,116.99. 

A.  Prank  Taylor.  1016  16th  Street  NW., 
Washington,  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington, 
DC.  20036. 

A.  Tennessee  Gas  Pipeline  Co.,  P.O.  Box 
2511.  Houston.  Tex.  77001. 

E.  (9)    $5,568. 

A.  Samuel  Thurm.  Association  of  National 
Advertisers.  1725  K  Street  NW.,  Washington, 
DC.  20006. 

B.  Association  of  National  Advertisers,  155 
East  44th  Street,  New  York,  N.Y.   10017. 

A.  Roger  Tllles,  ill  19th  Street  NW.,  Suite 
1050,  Washington,  DC.  20036. 

B.  Central  Michigan  University,  Mount 
Pleasant,  Mich.  48858. 

A.  Roger  Tllles.  1111  19th  Street  NW  ,  Suite 
1050,  Washington,  D.C.  20036. 

B.  First  National  Monetary  Corp  ,  4000 
Town  Center.  15th  Floor,  Southfleld,  Mich. 
48076. 

A.  Roger  Tllles,  1111  19th  Street  NW  .  Suite 
1050,  Washington,  DC.  20036. 

B.  Michigan  Department  of  Education. 
Room  520,  Michigan  National  Tower,  Lans- 
ing, Mich.  48909. 

A.  Roger  Tllles,  1111  19th  Street  NW  .  Suite 
1050.  Washington,  D.C.  20036. 

B.  Wayne  SUte  University.  Detroit,  Mich. 
48202. 

A.  Ronald  J.  Tipton.  1901  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  The  Wilderness  Society,  1901  Pennsyl- 
vania Avenue  NW.,  Washington,  DC.  20006. 

D.  (6)    $403.82.     E.    (9)    $23.76. 

A.  H.  Willis  Tobler,  1575  I  Street  NW..  Suite 
230,  Washington,  DC.  20005. 

B.  E.  A.  Jaenke  &  Associates,  Inc..  1575  1 
Street  NW.,  Suite  230.  Washington,  D.C.  20005. 

A.  TRAIN  (Transportation  by  Rail  for  Ag- 
ricultural and  Industrial  Needs),  1776  G 
Street  NW.,  Washington,  DC. 

E.  (9)   $3,000. 

A.  Joseph  P.  Tralnor.  Brotherhood  of  Rail- 
way, Airline  &  Steamship  Clerks,  Freight 
Handlers,  Express  &  Station  Employes.  815 
16th  Street  NW.,  Washington,  DC.  20006. 


B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
&  Station  Employes,  3  Research  Place 
Rockville,  Md.  20850. 

D.  (6)  $6,000.     E.  (9)  $1,280. 

A.  Peter  R.  Troast,  530  Seventh  Street  5E., 
Washington,  DC.  20003. 

B.  Friends  of  the  Earth,  530  Seventh  Street 
SE.,  Washington.  DC.  20003, 

D.  (6)   $1,200. 

A.  William  A.  Turnage.  The  Wilderness  So- 
ciety, 1901  Pennsylvania  Avenue  NW.,  Wasn- 
Ington,  DC.  20006. 

B.  The  Wilderness  Society,  1901  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20UUB. 

D.  (6)  $260.08. 

A.  United  Mine  Workers  of  America.  i)UO 
15th  Street  NW..  Washington,  D.C.  20005 

E.  (9)   $8,444.13. 

A.  United  States  Cruises,  2200  Sixth  Ave- 
nue, Seattle,  Wash.  98121. 
E.   1 9)   $1,440. 

A.  John  A.  Vance.  Pacific  Gas  and  Electric 
Co..  1050  17th  Street  NW.,  No.  1180,  Wash- 
ington, DC.  20036. 

B.  Pacific  Gas  and  Electric  Co..  77  Beale 
Street,  San  Francisco,   Calif.   94106. 

D.  i6)  $2,125,     E.  (9)  $1,315.70. 

A.  Richard  F.  Vander  Veen,  1333  New 
Hampshire  Avenue  NW.,  Suite  1120,  Wash- 
ins^ton.  DC.  20036. 

B,  American  Seating  Co.,  901  Broadway  Ave- 
nue NW,,  Grand  Rapids,  Mich.  49504. 

D,   (6)   $2,250. 

A  Richard  F  Vander  Veen.  1333  New 
Hampshire  Avenue  NW  .  Suite  1120.  Wash- 
ington. DC.  20036. 

B.  Brooklyn  Union  Gas  Co.,  195  Montague 
Street.  Brooklyn,  N.Y.  11201, 

D.   (6)   $4,000. 

A  Richard  F  Vander  Veen,  1333  New 
Hampshire  Avenue  NW  ,  Suite  1120,  Wash- 
ington. DC.  20038. 

B.  Consumers  Power  Co.,  212  West  Mich- 
igan Avenue,  Jackson,  Mich.  49201. 

D.   (6)    $4,600. 

A  Richard  F  Vander  Veen.  1333  New- 
Hampshire  Avenue  NW  .  Suite  1120,  Wash- 
ington. DC,  20036. 

B  Duke  Power  Co,  Box  33189.  Charlotte 
N  C   28242. 

D.    (6)$  3,000. 

A  Richard  F  Vander  Veen,  1333  New 
Hampshire  Avenue  NW,.  Suite  1120,  Wash- 
ington, DC  20036, 

B,  Gulf  States  Utilities  Co  ,  PO,  Box  2951. 
Beaumont,  Tex   77701. 

D.    (6)    $3,000. 

A.  Gllda  Ventresca,  American  Hospital  As- 
sociation. 444  North  Capitol  Street  NW . 
Washington.  DC  200O1. 

B  American  Hospital  Association,  840 
North  Lake  Shore  Drive.  Chicago.  Ill,  60611 

D.    (6l    $1,67809.     E.    (9)    $88,52. 

A,  Verner.  Lilpfert,  Bernhard  and  McPher- 
son.  16S0  L  Street  NW.,  Suite  1100.  Washing- 
ton, DC.  20036. 

B.  The  Travelers  Corp  .  One  Tower  Square, 
Hartford.  Conn  06115. 

D.   (6)    $525.     E.    (9)    $525. 

A.  Walter  D.  Vlnyard.  Jr..  Alston.  Miller  & 
Gaines.  1800  M  Street  NW..  Suite  1000.  Wash- 
ington, DC,  20036, 

B,  Hartford  Fire  Insurance  Co..  Hartford 
Plaza.  Hartford.  Conn.  06115. 

A.  Ingrld  A.  Voorhees.  1957  E  Street  NW . 
Washington,  DC.  20006. 

B.  The  Associated  General  Contractors  of 
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America,    1957    E    Street    NW.,    Washintgon. 
DC.  20006. 

D,    (6)    $2,000,     E.    (9)    $500. 

A.  Wagner,  D'Onofrlo,  Waller  &  Stouffer. 
1000  University  Building.  910  16th  Street. 
Denver.  Colo.  80202, 

B.  Ute  Mountain  Ute  Tribe.  Towaoc.  Colo 
81334. 

D.    (6)    $17,312.50. 

A.  Eleanor  Walters.  317  Pennsylvania  Ave- 
nue SE-,  Washington.  DC,  20003,' 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE,,  Washington,  D.C.  20003. 

D.   (6)    $750. 

A.  Bonnie  B.  Wan,  Montgomery  Ward  & 
Co..  Inc  .  1100  Connecticut  Avenue  NW,.  No. 
530.  Washington.  DC,  20036. 

B.  Montgomery  Ward  &  Co..  Inc..  1  Mont- 
gomery Ward  Plaza.  Chicago.  111.  60671. 

A.  Richard  D,  Warden.  Industrial  Union 
Department,  .AFl^CIO.  815  16th  Street  NW,, 
Washington,  DC  20006. 

B,  Industrial  Union  Department.  AFL- 
CIO.  815  16th  Street  NW..  Washington.  DC, 
20006. 

D,  (6)    $12,500.     E.    (9 1    $460.56, 

A  Washington  Natural  Gas,  815  Mercer, 
Seattle,  Wash. 

E.  (9)   $240. 

A.  Carol  Werner.  National  Consumer  Law- 
Center.  236  Massachusetts  Avenue  NE,, 
Washington,  DC,  20002, 

B,  National  Consumer  Law  Center,  11  Bea- 
con Street.  Boston.  Mass,  02108. 

D.  (6)  $5,062,50      E,  (9i  $1,190. 

A,  West  Mexico  Vet'etable  Distributors  As- 
sociation, PO.  Box  848,  Nogales.  Ariz.  95621. 

E,  (9)    $500, 

A.  Western  Coal  Traffic  League.  1224  17th 
Street  NW  ,  Washington.  DC    20036, 

D,  (6l    $1,225,     E,   (9)    $1,080 

A.  Western  Radiological  Group,  Suite  2. 
2044  ArmacGs'i,  Avenue,  Los  Angeles,  Calif 
90025. 

A.  Western  Resou-ce  AMiance.  Star  Route 
Box  98.  Eastsound.  Wash 

E.  (9|  $332. 


A,  Bryan  K,  Whitehead,  Brotherhood  of 
Railway,  Airline  &  Steamship  Clerks,  Freight 
Handlers.  Express  &  Station  Employes,  815 
16th  Street   NW.,   Washington,  D.C    20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerk.  Freight  Handlers,  Express 
&  Station  Employes,  3  Research  Place,  Rock- 
ville, Md.  20850. 

D.    (6)    $1,200,     E.    (9)    $900, 

A.  Whitman  &  Ransom,  1333  New  Hamp- 
shire Avenue  NW.,  Suite  650,  Washington, 
DC,  20036. 

B,  Shimano  American  Corp  205  Jefferson 
Road,  Parsippany,  N,J.  07054, 

D.   (6)    $1,475,     E.   (9)    $17.12. 

A,  Wilcox  &  Sharood,  1899  L  Street  NW  . 
Washington,  DC,  20036, 

B,  National  Association  of  Stevedores,  1899 
L  Street  NW,,  Washington,  D,C.  20036. 

D,    (6)    $6,800.     E.    (9)    $8,072.62, 

A,  Peters  D.  Willson,  Zero  Population 
Growth.  Inc,  1346  Connecticut  Avenue  NW,. 
Washington.  D.C.  20036. 

B,  Zero  Population  Growth,  Inc,  1346 
Connecticut  Avenue  NW.,  Washington  D  C 
20036. 

D,  (6)   $554. 

A.  John  Wilson,  Solar  Lobby,  1001  Connect- 
icut  Avenue    NW,,    Washington,    DC.   20036. 

B.  Solar  Lobby.  1001  Connecticut  Avenue 
NW.,  No.  510,  Washington,  D.C.  20036 

D.   (6)   $215.16. 

A,  Steven  H  Wod>a.  Oil.  Chemical  & 
Atomic  Workers  International  Union.  1126 
16th  Street  NW.,  Washington.  D.C,  20036. 

B  Oil,  Chemical  &  />tomlc  Wor!  ers  nter- 
national  Union,  1636  Champa  Street,  Denver 
Colo.  80201. 

D.    (6)    $3,462.50. 

A.  F.  Lorraine  Woehrle,  National  Associa- 
tion of  Truck  Stop  Operators,  Inc.,  Suite  No. 
'ni  7ro  North  Fairfax  Street,  Alexandria,  Va 
22313, 

B,  National  Association  of  Truck  Stop  Op- 
erators, Inc.  Suite  No,  501.  700  North  Fairfax 
Street,  Alexandria,  Va.  22313. 

D.    (6)    $2,928.25. 

A  Prank  R.  Wolf,  1901  North  Moore  Street, 
No,  804,  Arlington.  Va,  22209. 

B  Gerber  Products  Co.,  445  State  Street, 
Fremont,  Mich.  49412. 


A.  Frank  R  Wolf,  1901  North  Moore  Street, 
No.  804.  Arlington.  Va.  22209. 

B.  National  Farm  &  Power  Equipment 
Dealers  Association,  10877  Watson  Road,  St. 
Louis.  Mo.  63127. 

A.  Womens  Party  for  Survival,  Santa  Bar- 
bara Chapter,  c  o  J,  Rothlein,  2306  Cliff 
Drive.  Santa  Barbara.  Calif,  93109, 

D.    (6)    $363.72.     E.    (9)    $46.67. 

A.  Dee  Workman,  150  East  42d  Street.  New 
York,  N.Y.  10017. 

B.  Mobil  Oil  Corp.,  150  East  42d  Street. 
New  York.  NY. 

D.   (6)    $625. 

A.  W.  Robert  Worley.  730  Densley  Drive. 
Decatur,  Ga    30033. 

B.  Georgia  Power  Co..  270  Peachtree  Street 
NW.,  Atlanta.  Ga.  30303. 

D.   (6)    $3,460.     E.   (9)    $2,329.20. 

A  Jack  Yelverton,  1303  New  Hampshire 
Avenue  NW,,  Washington,  DC   20036 

B.  Fleet  Reserve  Afsoclatlon,  1303  New 
Hampshire  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Stephen  T.  Young.  Nat'onal  Audubon 
Society.  1756  Park  Road  NW  ,  Washington. 
DC.  2001P. 

B,  National  Audubon  Lociety,  950  Third 
Avenue,  New  York.  NY.  1  /022. 

D.   (6)    $5,047.50.     E,   (9)    $1,346.20. 

A  Barnaby  W  Zall,  Federation  for  Amer- 
ican Immigration  Reform  (FAIR).  1330  New 
Hampshire  Avenue  NW..  Washington,  DC 
20036. 

B,  Federation  for  American  Immigration 
Reform  (FAIR).  1330  Ne-A-  Hampshire  Ave- 
nue NW,,  Washington,  DC,  20036. 

D.   (6)    $2,125.     E.   (9)    $4. 

A.  Zero  Population  Growth,  Inc.,  1346  Con- 
necticut Avenue  NW,,  Washington  DC. 
20036. 

D.    (6)    $2,144.     E.   (9)    $2,316. 

A  Daniel  I  Zwlck.  American  Hospital  As- 
sociation. 414  North  Capitol  Street  NW  . 
Washington,  DC,  20001. 

B.  American  Hospital  Association.  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 
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QCAJRTERLT  LOBBY  POSTCARD 

The  following  Quarterly  Lobby  Postcards  were  filed  with  the  Clerk  of  the  House  of  Representatives  for  the  second  cal- 
endar quarter  of  1980: 

A  PosTCABD  Mat  Be  Used  When  A  Registrant  Has  Not  I.vclrked  Reportable  Receipts  And  Expenditubes  And  Has  Not 
EStgaoed   Iw  Ant   Lobbtino   AcTrvrrr   Durino   The   Quarteb. 

Note:  The  Followino  Information  Is  Being  Pbovided  Fob    Infobmational  Pueposes  Only. 

The  Postcard  has  been  reproduced  below : 

HLF3  QUARTERLY  LOBBY  POSTCARD 

To  IM  subfnKtad  In  ll*u  of  ■  Quarterly  Report  when  ragistrant  ha«  not  Incurrad  raporlabia 
raealpts  or  axpondituraa  and  hat  not  engaged  In  any  lobbying  activity  during  tha  quartar. 

IMPORTANT:  File  a  separate  postcard  for  each  employer  or  client 


REGISTRAfff  . 


Businas*  Addross. 


(number,  ttrett/P.O.  Box) 


(city,  ttate,  tip  code) 


Employar. 


(If  REGISTRANT  l<  an  agent  of  someone  OTHER  THAN  "EMPLOYER"  (tata  below  «»tiOM  In- 
tarast  is  raprasantad.  If  not  appplicabla.  state  "NONE".) 


CUENT. 


For  the  period  (check  one  box  only): 
0  April  10  Report  (Jan.  1— Mar.  31) 
G  July  10  Report  (April  1— June  30) 


19. 


a  Oct.  10  (July  1— Sept  30) 
a  Jan.  10  (Oct.  1— Dae  31) 


I  certify  that  tha  above  nvned  registrant  did  not  engage  In  any  lobbying  activities  or  Incur 
reportable  receipts  or  expenditures  in  connection  with  previous  or  future  lobbying  activities.  I  am 
aware  that  the  Act  requires  a  resumption  of  reporting  in  the  event  that  activity  commences;  other- 
wise I  can  continue  to  submit  a  postcard  in  lieu  of  a  report. 


Exacutad  on 


(date) 


(lignature) 


A.  John  J.  Adams. 

B.  Hunton  &  Williams  (for  Ethyl  Corp.). 

A.  V.  J.  Adducl. 

B.  Motor   Vehicle   .Manufacturers   Associa- 
tion of  the  United  States,  Inc. 

A.  G.  Colburn  Aker. 

B.  Hill  &  Knowlton,  Inc. 

A.  Akin,  Gump,  Hauer  &  Feld. 

B.  A.Tierlcan  Petroleum  Partners. 

A.  Akin.  Gump,  Hauer  &  Feld. 

B.  Brooklyn  Industrial  Development  Corp. 

A.  Alcin,  Gump,  Hauer  &  Feld. 

B.  Deloltte.  Hasklns  &  Sells. 

A.  .\kln,  Gump,  Hauer  &  Feld. 

B.  E  &  J  Gallo  Winery. 

A.  Akin.  Gump,  Hauer  &  Feld. 

B.  Energol  Corp.,  Inc. 

A.  Akin,  Gump,  Hauer  &  Feld. 

B,  Louisiana  Alcohol  Fuel  Co. 

A.  Akin.  Gump,  Hauer  &  Feld. 

B.  MAPCO,  Inc. 

A.  Akin,  Gump,  Hauer  &  Feld. 

B.  Rlngllng  Bros.  Barnum  &  Bailey  Com- 
bined Shows,  Inc. 

A.  Akin,  Gump,  Hauer  &  Feld. 

B.  Saber  Refining  Co. 

A.  Akin,  Gump,  Hauer  &  Feld. 

B.  Sun  Pipe  Line  Co. 

A.  Akin,  Gump,  Hauer  &  Feld. 

B.  Texas  Bankers  Association. 

A.  Akin.  Gump,  Hauer  &  Feld, 

B.  Valley  View  Bank. 

A.  Robert  D.  Allen. 
B    Bechtel  Power  Corp 

A.  Amalgamated  Transit  Union.  AFL-CIO. 

A.  .\ir.algamated   Transit   Union.   National 
Capital  Local  689. 

A.  American  Advertising  Federation. 

A.  .'.merican   Association   of  Blood  Banks. 

A.  American  Business  Council. 

A.  American  Frozen  Food  Institute. 

A.  American   Orthotic  &   Prosthetic  Asso- 
ciation. 

A.  American  Pulpwood  Association. 
A.  American  Seed  Trade  Association. 

A.  Jane  K.  Anderson. 

B.  Kcnnecott  Corp 

A.  John  A.  Anderson. 

B.  Motor   Vehicl..   Manufacturers  Associa- 
tion 01  the  United  States,  Inc. 

A.  .Tack  R.  Angell. 

B.  United  Gas  Pipe  Line  Co. 

A.  Robert  E.  Ansheles. 

B.  CITC  Industries.  Inc. 

A.  John  Christian  Archer. 

B.  Brown  &  Root,  Inc, 

A.  Arent,   Fox,   Klntner,   Plotkin  &  Kahn 
Pubrsher°'^^'  Association  of  Greeting  Card 


A.  Rodney  Armstrong. 

B.  Toyota  Motor  Sales  U.S.A.,  Inc. 

A.  Associated  Employers,  Inc. 

A.  Association    of    Government    Account- 
ants. 

A    George  J.  Aste. 

B.  United  Airlines 

A.  Douglas  Atwell,  Jr. 

B.  a  W.U.  Student  Association. 

A.  Kathryn  A.  Aulbach. 

B.  Firestone  Tire  &  Rubber  Co. 

A.  John  D.  Austin 

B.  American  Mining  Congress. 

A.  Joan  N.  Baggett. 

B.  International   Union   of   Bricklayers   & 
Allied  Craftsmen. 

A.  Charles  Bailey. 

B.  National  Right  to  Work  Committee. 

A.  Rosalyn  Hester  Baker. 

B.  National  Education  Association. 

A.  Ballard,  Spahr,  Andrews  &  IngersoU. 

B.  Alaska  Housing  Finance  Corp. 

A.  Ballard.  Spahr,  Andrews  &  IngersoU. 

B.  Idaho  Housing  Agency. 

A.  Barnett,  Alagla  &  Carey. 

B.  Dairymen,  Inc. 

A.  Barbara  Bassuener. 

B.  American  Paper  Institute,  Inc. 

A.  Lucius  D.  Battle. 

B.  Communications   Satellite  Corp. 

A.  Lynne  D   Battle. 

B.  College  Placement  Council. 

A.  Karen  J.  Bauer. 

B,  American  Paper  Institute,  Inc. 

A.  John  E.  Baughman. 

B.  Pa.  State  Mucation  Association. 

A.  Robert  J,  Baughman 

B.  American      Orthotic      &      Prosthetic 
Association. 

A   James  Belzer. 

B,  American  Mining  Congress. 

A.  Howard  H.  Bell. 

B    American  Advertising  Federation. 

A  Douglas  P.  Bennett. 

B,  Association    of    Executive    Recruiting 
Consultants,  Inc. 

A.  David  A.  Beren. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation. 

A.  O.  M.  Berge. 

B.  Brotherhood   of  Maintenance   of   Way 
Employees. 

A.  Peggy  Berk. 

B.  Peter  Small  &  Associates,  Inc.  (for  Wil- 
liam M.  Mercer,  Inc.) . 

A.  Richard  B.  Berman. 

B.  Steak  and  Ale  Restaurants  of  America, 
Inc. 

A.  George  K.  Bernstein. 

B.  American  Insurance  Association. 


A.  George  K  Bernstein. 

B,  Crum  &  Forster  Insurance  Co 


A.  Allene  Betancourt. 

B.  Chem  Nuclear  Systems,  Inc. 


A.  .'^Yank  Blanco. 

B.  10th  Pro-Llfe  Congressional  District  Ac- 
tion Committee. 

A,  Walter  J.  Blerwagen. 

B.  Amalgamated  Transit  Union,  AFL-CIO 


A.  Gerda  V.  Blkales. 

B.  National       Parks 
Association. 


Conservation 


A.  Bison  and  Wenning, 

B,  National  Food  Brokers  Association. 

A,  Tom  Black. 

B.  National    Federation    of    Federal   Em- 
ployees. 

A,  Richard  W.  Blake 

B.  American   Sugarbeet    Growers   Associa- 
tion. 

A.  Larry  H.  Blanchard. 

B.  Credit  Union  Financial  Services,  Inc, 

A.  Robert  W   Blanchette 

B.  Alston.  Miller  A-  Gaines   (.for  Board  of 
Trade  Clearing  Corp.). 

A.  Glenn  E,  Blltgen, 

B    American  Mining  Congress. 

A.  Jerald  Blizln. 

B.  Hill  &  Knowlton,  Inc. 

A.  Jared  O.  Blum. 

B.  Direct  Selling  Association. 

A.  Larry  A    Boggs. 

B,  American  Mining  Congress. 

A.  Jeffrey  W.  Bolotin. 

B.  Alston,  Miller  &  Gaines  (for  RCA  Global 
Communications,  Inc.). 

A.  M.  Warren  Bolton. 

B.  Provident  Indemnity  Life  Insurance  Co. 

A.  William  H  Borghesanl,  Jr. 

B.  Keller  &  Heckman   (for  Private  Carrier 

Conference,  Inc.) . 

A   Charles  E  Boswell. 

B,   Amalgamated  Transit  Union,   National 
Capital  Local  689 

A.  David  Boxer. 

B.  G.W.U.  Student  Association. 

A.  Cynthia  H  Braddon 

B.  National  Newspaper  Association. 

A   Mitchell  H,  Bradley. 
B,   American  Society  of  Mechanical  Engi- 
neers. 

A.  Jerry  M.  Bradv 

B,  Stepan  Chemical 

A.  Jerry  M.  Brady. 

B.  Thermo-Electron  Co. 

A.  John  Henry  Brebbla 

B.  Alston.   Miller  &  Gaines   (for  Board  of 
Trade  Clearing  Corp.) . 

A.  John  Henry  Brebbla 
B  Alston.  Miller  &  Gaines  (for  RCA  Global 
Communications,  Inc.). 

A.  Breed,  Abbott  &  Morgan. 

B.  Lasker,  Stone  &  Stem. 


A  Breed,  Abbott  &  Morgan. 
B   David  H.  McConnell. 
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A.  Miles  H.  Bresee.  Jr. 

B.  Bechtel  Power  Corp. 
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A.  Ellen  Broadman. 

B.  Consumers  Union  of  United  States.  Inc. 

A.  Stephen  Brobeclc 

B.  Consumer  Federation  of  America.     | 

A.  Timothy  G  Brosnahan 

B.  Burson-Marsteller  (for  Gould.  Inc.). 

A.  Charles  T.  Brown. 

B.  Cities  Service  Co. 


A.  Michael  P  Brown. 

B.  American  Frozen  Food  Institute. 


A.  Stanley  R.  Browne. 

B.  E.  I.  du  Pont  de  Nemours  &  Co..  Inc. 

A.  David  Brubaker. 

B.  National  Rehabilitation  Counseling  As- 
sociation. 


A.  Harvey  P.  Brush. 

B.  Bechtel.  Inc. 

A.  Philip  N.  Buckmlnster 

B.  Chrysler  Corp 

A.  Lawrence  E.  Burch. 

B.  Potato  Chip  Snack  Food  Association 

A.  Burr.  Pease  &  Kurtz,  Inc. 

B.  Eklutna 


A.  Robert  W  Busha 

B   National  Asphalt  Pavement  Association 

A.  Bushnell.  Gage.  Relzen  &  Bylngton. 

B.  Consumers  Solar  Electric  Power  Co 

A  Stuart  A  Byer. 

B  Direct  Selling  Association. 

A.  J  Fred  Byset.  ' 

B.  United  States  Chamber  of  Commerce 

A.  Cadwalader.  Wlckersham  &  Taft. 

B.  Amex  Commodities  Exchange,  Inc. 

A.  Roy  C.  Cahoon  Associates 

B.  National  Automatic  Merchandising  As- 
sociation. 

A.  Donald  L   Calvin 

B.  New  York  Stock  Exchange,  Inc. 

A.  Jerry  L.  Campbell. 

B.  Tennessee  Valley  Public  Power  Associa- 
tion. 


A.  Paul  W.  Cane. 

B.  Bechtel  Power  Corp. 

A  Charles  E.  Capron. 

A.  Donald  Capshaw. 

B.  Airline  Pilots  Association. 

A.  Isaac  R.  Caraco. 

B.  Bechtel  Power  Corp. 

A.  William  Edward  Carmlchael. 

B.  American  Floral  Services.  Inc. 


A.  John  L.  Casey. 

B.  Investment     Counsel     Association     of 
America.  Inc.  , 

A.  Daniel  L  Cassldy. 

B.  Chemical  Specialties  Manufacturers  As- 
sociation. 


A.  Sevmour  M.  Chase 

B.  AST  Cos. 

A.  Chemtex  Fibers,  Inc. 


A.  Howard  P.  Chester. 
B  Stone.  Glass  &  Clay  Coordinating  Com- 
mittee. 

A   Bob  Clark  &  Associates. 
B  Ryder  System.  Inc. 

A.  Gilbert  M.  Clark. 

B    American  Association  of  Blood  Banks. 


A.  Joseph  J  F.  Clark. 

B.  Eaton  Associates,  Inc. 

A.  William  E.  darken. 

B.  International  Council  of  Airshows. 

A.  Clay  Pipe  Industry  Depletion  Commit- 
tee. 

A  Cleveland  Electric  Illuminating  Co. 

A.  Clifford  &  Warnke. 

B.  Warner-Lambert  Co. 

A.  Coalition  of  Concerned  Charities. 

A.  Cole,  Corette  &  Bradfield. 

B.  American  Express  Co. 

A.  Cole,  Corette  &  Bradfield 

B.  Chase  Manhattan  Bank. 

A.  Collier.  Shannon,  Rill  &  Scott. 

B   Allegheny  Ludlum  Industries,  Inc. 

A   Collier.  Shannon.  Rill  &  Scott. 

B.  American  Cylinder  Manufacturers  Com- 
mittee. 

A.  Collier,  Shannon,  RUl  &  Scott. 

B.  American  Frozen  Food  Institute. 

A.  Collier.  Shannon,  Rill  &  Scott. 

B.  National  Broiler  Council. 

A   Collier.  Shannon,  Rill  &  Scott. 
B.  Republic  of  China. 

A   Collier.  Shannon,  Rill  &  Scott. 
B.   Society  of  Independent  Gasoline  Mar- 
keters of  America. 

A.  Collier,  Shannon,  Rlli  &  Scott. 
B    Tool  &  Stainless   Steel  Industry  Com- 
mittee. 

A.  Colorado  Railroad  Association. 

A.     Committee     to     Safeguard     Prisoners 
Rights. 

A.  Conerresslonal  District  Action  Commit- 
tee (Pro-Llfe). 

A.  Congressional  District  Action  Commit- 
tee No.  7. 

A.  Gregory  E.  Conrad. 

B  American  Mining  Congress. 

A.  John  J.  Contney. 

B.  Textile  Rental  Services  Association  of 
America. 

A.  Alfred  C  Cordon. 

B.  Buffalo  Broadcasting  Co.,  Inc. 

A.  Samuel  C.  Corey,  Jr. 

B.  Provident  Indemnity  Life  Insurance  Co. 

A.  Samuel  C.  Corev.  Jr. 

B.  Provident  Indemnity  Life  Insurance  Co. 

A.  Bennett  J.  Com. 

B.  Coffee.  Sugar  &  Cocoa  Exchange,  Inc. 

A.  Cosmetic,  Toiletry  &  Fragrance  Associa- 
tion. 


A.  Daniel  T.  Coughlin. 

B.  Jos.  SchJltz  Brewing  Co. 

A.  Council  for  Rural  Development. 

A.  C.  Bryan  Cox. 

B.  Kansas  City  Life  Insurance  Co. 

A.  Margaret  S.  Craig. 

B.  Brookwood  Health  Services,  Inc. 

A.  Charles  S.  Crawford. 

B.  Hill  &  Knowlton,  Inc. 

A.  James  H.  Cromwell.  Sr. 

B.  Med-E-Jet  Corp. 

A.  James  H.  Cromwell,  Sr. 

B.  World  Gate  Office  Park,  Inc. 

A.  Bobby  E.  Crow. 

B.  Columbia  Gulf  Transmission  Co. 

A.  Crowell  &  Moilng. 

B.  Associated  Gas  Distributors. 

A.  Crowell  &  Morlng. 

B.  Conmiuter  Airline  Association  of  Amer- 
ica, Inc. 

A.  Cuba  Claims  Association. 

A.  Curtis,  Mallet-Prevots,  Colt  &  Mosle. 

B.  United  States  Trust  Co.  of  New  York. 

A.  Thomas  B.  Curtis. 

B.  Encyclopedia  Brltannlca. 

A.  Everett  E.  Cutter. 

B.  Oregon  Railroad  Association. 

A  Fred  L  Dahl. 

B.  Bechtel  Power  Corp. 

A   Damon  Corp. 

A.  Daniels.  Houlihan  &  Palmeter. 

B.  Japan   Lumber  Importer's   Association 

A  Danzansky,  Dickey,  Tydings,  Quint  & 
Gordon. 

B.  Government  of  Antigua. 

A.  Danzansky,  Dickey,  Tydings,  Quint  & 
Gordon. 

B.  Japan  Atomic  Industrial  Forum. 

A.  Danzansky,  Dickey,  Tydings,  Quint  & 
Gordon. 

B  Metropolitan  Washington  Savings  & 
Loan-  League. 

A  Danzansky,  Dickey,  Tydings,  Quint  & 
Gordon, 

B.  National  Railway  Utilization  Corp. 

A  Danzansky,  Dickey,  Tydings,  Quint  & 
Gordon, 

B.  Perpetual  Federal  Savings  &  Loan  As- 
sociation. 

A.  Danzansky.  Dickey.  Tydings.  Quint  & 
Gordon. 

B.  Population  Crisis  Committee. 

A.  Danzansky,  Dickey,  Tydings,  Quint  & 
Gordon. 

B.  TVl  Corp. 

A.  Stephen  I.  Danzansky. 

B.  Danzansky,  Dickev.  "Tydings.  Quint  & 
Gordon  (for  Government  of  Antigua). 

A.  F.  Gibson  Darrison.  Jr. 

B.  American  Chiropractic  Association. 

A    Davis.  Glllenwater,  lynch  &  Doane. 
B.  Industrial  Consultants  Netherlands,  B.V. 

A.  P.  M.  Davison,  Jr 

B.  North  Dakota  Railway  Lines. 
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A.  J.  Edward  Day. 

B.  Associated  Third  Class  Mall  Users. 

A.  J,  Edward  Day. 

B.  Electronic  Industries  Association. 

A.  Gaston  de  Beam. 

B.  Hoffman-La  Roche,  Inc, 

A.  Francis  R.  deBondt. 

B.  Credit  Union  Financial  Services,  Inc. 

A.  Stephen  T.  Delamater 

B.  Halliburton  Co. 

A.  John  L.  Delano. 

B.  Montana  Railroad  Association. 

A.  Dell,  Craighill,  Fentress  &  Benton. 

B.  Sr.  Jesus  Almeida  N. 

A.  Bradford  T.  Dempsey. 

A,  James  T.  Devlne. 

B.  Bowling     Proprietors     Association     of 
America.  Inc. 

A.  Dlcksteln.  Shapiro  &  Morin, 

B,  Capeway  Seafoods,  Inc. 

A.  Dickstein,  Shapiro  &  Morin, 

B.  Government  of  Liberia, 

A.  Dickstein.  Shapiro  &  Morin 

B.  Hi -Energy    Research    &    Development 
Corp. 

A.  Dickstein,  Shapiro  &  Morin. 

B.  International  Brotherhood  of  Teamsters 

A.  Dickstein,  Shapiro  &  Morin, 

B  Marine  Engineers  Beneficial  Association 

A.  Dickstein,  Shapiro  &  Morin. 

B.  Mitsubishi  International  Corp, 

A.  Dickstein,  Shapiro  &  Morin 

B  Tennessee  Gas  Transmission  Co, 

A,  John  K   Dierker. 

B.  McDonnell  Douglas  Corp. 
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A.  W.  H.  Drushel,  Jr. 

B.  Vinson  &  Elkins   (for  Qulntana  Petro- 
leum Corp.) . 
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A.  Harley  M.  Dirkt>. 

A,  Mortimer  A.  Dittenhofer. 

B.  Association    of    Government    Account- 
ants. 

A,  James  Doherty, 

B    Group  Health  Association  of  America. 
Inc. 

A  Hollis  M,  Dole 

B.  Atlantic  Richfield  Co. 

A    William  D.  DOnofrio. 
B.  National  Association  for  Neighborhood 
Schools,  Inc. 

A.  William  D.  D'Onofrlo. 

B.  Positive  Action  Committee,  Inc. 

A  Jack  C,  Donovan, 

B   Cleveland  Electric  Illuminating  Co 

A,  Jack  C,  Dorsch, 

B,  Health  Insurance  Association  of  Amer- 
ica. 


A.  Harry  L,  Downey.  Jr. 

B,  Firestone  Tire  &  Rubber  Co. 

A.  Robert  H.  Doyle. 

B.  Plumbing  Manufacturers  Institute. 


A.  Dravo  Corp, 

A.  Anthony  V.  Dresden. 

B.  Hill  &  Knowlton.  Inc. 


A.  W.  H.  Drushel,  Jr. 

B.  Vinson  &  Elkins  (for  Quintana  Rennery 
Co.). 

A.  Mary  Jane  C.  Due. 

B.  American  Mining  Congress. 

A.  Michael  F.  Duffy. 

B.  American  Mining  Congress, 

A.  Jeffrey  M.  Duke. 

B.  American  Paper  Institute,  Inc, 

A.  Duncan,  Weinberg  &  Miller. 

B.  Adolph  Klzas. 

A.  Duncan,  Weinberg  &  Miller. 

B.  "Delaware  5. " 

A.  Duncan,  Weinberg  &  Miller. 

B.  East  Bay  Regional  ParK  District. 

A.  Duncan,  Weinberg  &  Miller. 

B.  Huron-Clinton  Metropolitan  Authority. 

A.  Duncan,  Weinberg  &  Miller 

B.  Ivay  May  Harvey. 

A.  Duncan.  Weinberg  &  Palmer 

B.  Kenai  Natives  Association,  Inc. 

A.  Duncan,  Weinberg  &  Palmer. 

B.  Konlag,  Inc. 

A.  Duncan,  Weinberg  &  Palmer, 

B.  Western  Fuels  Association,  Inc. 

A,  J.  W.  Dunlop. 

B.  Brooklyn  Union  Gas  Co 

A.  Henry  I.  Dworshak. 

B.  American  Mining  Congress, 


A.  David  C.  Evans. 

B.  Brick  Institute  of  America. 

A.  Joseph  O.  Evans. 


A.  Eaton  Associates,  Inc. 

A.  Robert  E,  L,  Eaton, 

B.  Eaton  Associates,  Inc. 

A.  R.  R.  Ebbing. 

B.  Detroit  Edge  Tool  Co. 

A    Economic  Service  Counsel,  Inc. 

A,  Anne  Edlund. 

B    Motor  Vehicle   Manufacturers  Associa- 
tion of  the  United  States. 

A.  Edwards  Associates. 

B.  Portland  General  Electric  Co. 

A.  J  Rodney  Edwards. 

B.  American  Paper  Institute,  Inc. 

A.  Stephen  R,  Effros, 

B,  Community     Antenna     Television     As- 
tlon.  Inc. 

A.  Joseph  J.  Eley. 
B    Squibb  Corp. 

A.  Steve  W,  Elliott, 

B    Fidelity  Union  Trust  Co. 

A.  Employers  Reinsurance  Corp. 

A.  Ralph  Engel. 

B    Chemical      Specialties      Manufacturers 
Association. 


A.  John  R.  Englehom. 

B.  Texasgulf,  Inc. 

A.  Epstein,  Becker,  Borsody  &  Green. 

B.  American    Association    of    Professional 
Standards  Review  Organizations. 


A.  Arthur  Fefferman. 

B.  American    Council    of   Life    Insurance 

Inc. 

A.  John  W.  Feist. 

B    Kaiser  Steel  Corp. 

A    Roger  D.  Feldman. 

B.  LeBoeuf,   Lamb,   Lelby   &   MacRac    (for 
Ad  Hoc  Rail  Shippers  Group) . 

A,  John  L,  Festa. 

B    American  Paper  Institute,  Inc. 

A.  Blaine  Fielding. 

B    American  Paper  Institute,  Inc. 


A.  Fisheries  Development  Corp, 


A.  John  H.  Fitch,  Jr. 

B.  National    Society    of    Public    Accoimt- 
ants. 

A    Aaron  I  Fleischman. 
B    Fleischman    &    Walsh    (for    Cablecom- 
General,  Inc.) . 

A.  Aaron  I.  Fleischman. 
B    Fleischman  &  Walsh  (for  Wamer-Amex 
Cable  Communications,  Inc) . 

A.  David  H.  Foerster. 

B.  National  Education  Association. 

A.  Raymond  J,  Foley. 

B.  National    Candy    Wholesalers    Associa- 
tion, Inc. 

A.  Joseph  L,  Fraites. 

B.  Coffee,  Sugar  &  Cocoa  Exchange,  Inc. 

A.  William  C,  France. 

B.  National     Motorsports    Conunlttee     of 
ACCUS. 

A.  William  H  G  Prance. 

B.  National     Motorsports    Committee    of 
ACCUS. 

A.  Robert  E.  FYeer,  Jr. 

B.  Kimberly-Clark  Corp. 

A.  Gregory  N.  Prlberg. 

B.  A&sociated      Builders     &     Contrtkctors 
Inc. 


A.  Fried.  Frank.  Harris.  Shriver  &  Kamp- 
elman.  "^ 

B.  Cheyenne  River  Sioux  Tribe 

A.  Pried,  Frank,  Harris,  Shriver  k  Kamp- 
elman,  '^ 

B.  Doyon,  Limited. 

A,  Fried,  Frank,  Harris,  Shriver  &  Kamp- 
elman.  *^ 

B,  Mlccosukee  Tribe  of  Indians  of  Florida, 

A.  Fried,  Prank,  Harris,  Shriver  &  Kampel- 
man.  "^ 

B.  Rosebud  Sioux  Tribe. 

A.  Pried,  Prank,  Harris,  Shriver  &  Kampel- 

man.  "^ 

B.  Seneca  Nation  of  Indians. 

A.  Barry  A.  Friedman. 

B.  American  Society  of  Travel  Agents.  Inc. 

A.  James  M  Friedman 

B.  Cleveland  Electric  niumlnatlng  Co. 


A.  Pulton  Energy  Corp. 
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A.  Terry  Gabrlelson. 

B.  Transcontlnentai  Gas  Pipeline  Corp. 

A.  Oardner,  Carton  &  Douglas. 

B.  Elmer  W.  Knelp. 

A.  Gardner,  Carton  &  Douglas. 

B.  Peoples  Gas  Co. 

A.  Gardner,  Carton  &  Douglas. 

B.  Zelgler  Coal  Co. 


A.  Theodore  J.  Garrlali. 

B.  American  Metal  Detectors  Manufactur- 
ers, Inc. 

A.  James  J.  Garry. 

B.  Coffee.  Sugar  &  Cocoa  Exchange.  Inc. 

A.  Jose  A.  Gemell. 

B.  Samuel  E.  Stavlsky  &  Associates,  Inc. 
(for  Brazilian  Coffee  Institute) . 


A.  George  &  George. 

B.  Pepsico,  Inc. 


A.  William  T.  Glbb  III. 

B.  American   Council    of   Life   Insurance. 
Inc. 


A.  Thomas  P.  Gibson. 

B.  Brick  Institute  of  America. 


A.  Susan  Gilbert. 

B.  National  Federation  of  Federal  Employ- 
ees. 

A.  Arthur  P.  Gildea. 

B.  Brewery  &  Soft  Drink  Workers  National 
Conference  I.B.T. 

A.  Jonah  Gltlltz. 

B.  American  Advertising  Federation. 


A.  John  P.  Gleason,  Jr. 

B.  Brick  Institute  of  America. 

A.  Robert  Glover.  Sr. 

B.  American  Mandate  Committee. 

A.  Thos.  G.  Godfrey. 

B.  Kikkoman  Foods,  Inc. 

A.  Richard  C.  Gohla. 

B.  Retail  Bakers  of  America. 

A.  Alan  J.  Goldenberg 

B.  Coffee,  Sugar  &  Cocoa  Exchange,  Inc. 

A.  Vance  V.  Goodfellow. 
B    Crop  Quality  Council. 

A.  Bruce  G   Goodman. 

B.  Damon  Corp. 

A.  Benjamin  Gordon. 

B.  Health  Research  Group. 


A     Robert  D.  Gordon. 

B.  International   Union  of  Police  Associa- 
tion 


A    Carl  F.  Graham. 
B    Amway  Corp 

A    Robert  K   Gray 

B.  HUl  and  Knowlton,  Inc. 


A    Robert  K   Gray. 

B.  Hill   and    Knowlton.   Inc.    (for  Distilled 
Spirits  Council  of  the  United  States) . 

A.  Robert  K   Gray 

B.  Hill  and  Knowlton.  Inc.  i  for  Health  In- 
surance Association  of  America). 

A    Robert  K   Gray. 

B.  Hill  and  Knowlton,  Inc.  (for  Motorola). 


A.  Mark  E.  Grayson. 

B    HUl  and  Knowlton,  Inc. 


A.  Mark  E.  Grayson. 

B.  Hill  and  Knowlton,  Inc.  (for  Health  In- 
surance Association  of  America). 

A.  Mark  E.  Grayson. 

B    Hill  and  Knowlton,  Inc.  (for  RKO  Gen- 
eral) . 

A.  Mark  E.  Grayson. 

B.  Hill    and    Knowlton,    Inc.    (for    Seattle 
First  National  Bank). 

A.  Mark  E.  Grayson. 

B.  Hill  and  Knowlton,  Inc.  (for  Unlroyal). 

A.  Samuel  A.  Grayson. 

B.  Union  Pacific  Railroad  Co. 

A    Wayne  Green. 
B    73,  Inc. 

A.  Dale  Greenwood. 

B.  Washington  Railroad  Association. 

A.  Edward  F.  Greissing,  Jr. 
B    The  Upjohn  Co. 

A    Chester  A.  Groseclose,  Jr. 

B    South  Dakota  Railroads  Association. 

A.  John  T.  Grupenhoff. 

B.  American  Academy  of  Dermatology. 

A.  John  T.  Grupenhoff. 

B.  American    Gastroenterological    Associa- 
tion. 

A    John  T  Grupenhoff. 
B    Mego  Corp. 

A.  John  T.  Grupenhoff. 

B.  National  Association  for  Hospital  Devel- 
opment. 

A.  Guayule  Growers  Association. 

A.  Thomas  M.  Gunn. 

B.  McDonnell  Douglas  Corp. 

A.  William  B.  Guntsr. 

B.  Kilpatrick  &  Cody  (for  Furniture  Rental 
Association  of  America). 

A.  C.  James  Hackett. 

B.  American  Plywood  Association. 

A.  Ann  Hagemann. 

B.  American  Broadcasting  Co. 

A.  William  D.  Hager. 

B.  American  Academy  of  Actuaries. 

A.  Peter  H.  Hahn. 

B.  Chromalloy  American  Corp. 

A.  Donald  Haines. 

B.  American    Federation    of    Government 
Employees. 

A  Martin  Ryan  Haley  &  Associates,  Inc. 
B.  Agrl-Buslness.  Inc. 

A.  Martin  Ryan  Haley  &  Associates,  Inc. 

B.  American  Energy,  Inc. 

A.  Martin  Ryan  Haley  &  Associates,  Inc. 
B  M&M  Mars  Division  of  Mars. 


A  Martin  Ryan  Haley  &  Associates,  Inc. 
B.  New  England  Mutual  Life  Insurance  Co. 

A  Martin  Ryan  Haley  &  Associates,  Inc. 
B  Tobacco  fax  Council. 

A.  Floyd  D.  Hall. 

B.  International  Air  Transport  Association. 


A.  John  B.  Hallagan. 

B.  American  Ivory  Association. 


A.  Sesrmour  Halpern 

B.  Sydney  S.  Baron  and  Co.  (for  American 
Can  Co.). 

A.  Hamel.  Park,  McCabe  &  Satinders. 

B.  State  of  Alaska. 

A.  George  J.  Hanks,  Jr. 
B  Union  Carbide  Corp. 

A.  Erllng  Hansen. 

B.  Group  Health  Association  of  America 
Inc. 

A.  Michael  T.  Harrigan. 

B.  U.S.  Olympic  Committee. 

A.  William  C.  Hart. 

B.  Columbia  Gas  System  Service  Corp. 

A.  Robert  S.  Hartmann. 
B  Hill  and  Knowlton.  Inc. 

A.  Edward  H.  Harvey. 

B.  National    Federation    of    Federal    Em- 
ployees. 

A.  Paul  Hasse. 

B.  Halt,  Inc. 

A  Paul  M.  Hawkins. 

B    Health  Insurance  Association  of  Amer- 
ica. 

A.  Heavy  Specialized  Carriers  Conference 

Inc. 

A.  Lon  Heibeck. 

B,  PA  State  Education  Association 

A.  Richard  L.  Hellwege. 

B.  Lear  Slegler. 

A.  Harry  V.  Helton. 

B    Reynolds  Metals  Co 

A.  Thomas  R  Hendershot. 
B  American  Gas  Association. 

A.  Thomas  R.  Hendershot. 

B.  American  Society  of  Farm  Managers  and 
Rural  Appraisers.  Inc. 

A.  Thomas  R.  Hendershot. 

B.  P.  Mastrippollto  and  Sons.  Inc 

A  Thomas  R,  Hendershot. 
B     National    Custom    Brokers    and    For- 
warders of  America,  Inc. 

A.  Thomas  R  Hendershot. 

B.  Partnership  Placements.  Inc. 

A.  Thomas  R.  Hendershot. 

B.  Pennsylvania  Food  Processors  Associa- 
tion. 

.*   C  Dayle  Henington. 

B.  Chicago  Mercantile  Exchange. 

A.  Donald  A.  Henriksen. 

B.  Atlantic  Richfield  Co. 

A.  Bruce  Heppen. 

B.  National    Federation    of    Federal    Em- 
ployees. 

A.  Keven  M.  Hlgglns. 

B.  Avon  Products,  Inc. 

A.  Hill.  Christopher  and  Phillips. 

B.  Michigan  State   Housing   Development 
Authority. 

A.  Hill,  Christopher  and  Phillips. 

B.  Morgan  Guaranty  Trust   Co.   of  New 
York. 

A.  Hill,  Christopher  and  Phillips. 

B.  Republic  National  Bank  of  New  York. 
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A.  Gerald  "Jerry"  Hill. 

B.  Standard  Oil  Co.  (Indiana) . 

A.  HUl  and  Knowlton,  Inc. 

B.  Florists'  Transworth  Delivery. 

A.  Robert  J.  Hobbs. 

B.  National  Consumer  Law  Center,  Inc. 


A.  Philip  R.  Hochberg. 

B.  Vorys,  Sater,  Seymour  &  Pease  (for  Can- 
adian Cablesystems,  Ltd.). 

A.  Philip  R.  Hochberg. 

B.  Vorys,  Sater,  Seymour  &  Pease  (for  Na- 
tional Hockey  League) . 

A.  John  A.  Hodges. 

B.  Tuna  Research  Foundation. 

A.  Hogan  &  Hartson. 

B.  Guam  Power  Authority. 

A.  Hogan  &  Hartson. 

B.  National  Rehabilitation  Association. 

A.  Robert  L.  Holding. 

B.  Association  of  Home  Appliance  Manu- 
facturers. 

A.  Kelly  Holley. 

B.  American  Paper  Institute,  Inc. 

A.  Henry  W.  Holling. 

B.  Caterpillar  Tractor  Co. 

A,  John  W.  Holton. 

B.  American  Bankers  Association. 

A.  Chuck  Hoskinson. 

B.  G.W.U.  Student  Association. 

A.  Thomas  B.  House. 

B  American  Frozen  Food  Institute. 

A.  Mary  G.  Houston. 

B.  Farm  Labor  Research  Committee. 

A.  Arthur  L.  Howard. 

B.  Washington  Gas  Light  Co. 

A.  Hudson,  Leftwlch  &  Davenport. 

B.  City  of  Detroit. 

A.  Gary  E.  Hughes. 

B.  American  Counsel  of  Life  Insurance. 

A.  William  E.  Hughes,  Jr. 

B.  Northeast  Utilities  Service  Co. 

A.  Frederick  D.  Hunt,  Jr. 

B.  American  Academy  of  Actuaries. 

A.  Lawrence  H.  Hunt,  Jr. 

B.  Helnold  Commodities,  Inc 

A.  Peter  C.  Hunt. 

B.  Brooklyn  Union  Gas  Co. 

A  John  Edward  Hurley. 

A  John  Edward  Hurley. 

B.  National  Association  for  Free  Enterprise 

A.  Robert  R  Hurt. 
B  Merck  &  Co.,  Inc 

A.  Bernard  J.  Tmmlno;. 

B  United  Fresh  Fruit  and  Vegetable  Asso- 
ciation. 

A.  Independent  U.S.  Tanker  Owners'  Com- 
mittee. 

A.  International  Maritime  Associates,  Inc. 

A.  James  C.  Jennings. 

B.  Hill  &  Knowlton.  Inc. 

A.  Donald  A.  Johnson. 

B.  Plains  Cotton  Growers,  Inc. 
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A.  Rady  A.  Johnson. 

B.  Standard  Oil  Co.  (Indiana) , 

A,  Spencer  A.  Johnson. 

B.  Paperboard  Packaging  Council. 
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A.  R,  D.  (Ben)  Laime. 

B.  National  Education  Association. 

A.  Thomas  M.  Landln. 

B.  Smith  Kline  Corp. 


A.  Jojoba  Growers  Association. 

A  James  E.  Jones. 

B.  Appalachian  Power  Co 

A.  Martha  E.  Jones. 

B.  Florida  Phosphate  Council. 

A.  James  V.  Jordan  III. 

B.  Southern  Natural  Gas  Co. 

A.  Ardon  B.  Judd. 

B  Dresser  Industries,  Inc. 

A    Kaiser  Steel  Corp. 

A.  Jonathan  Katz. 

B.  G.W.U.  Student  Association. 

A.  Everett  E.  Kavanaugh. 

B.  Cosmetic,   Toiletry   &   Fragrance   Asso- 
ciation. 

A.  Vlcki  R.  Keenan. 

B.  Bechtel  Power  Corp. 

A.  Donald  W    Keller, 

B.  Quintana  Petroleum  Corp. 

A.  Stephen  G.  KelUson, 

B.  American  Academy  of  Actuaries. 

A    Robert  F.  Kelly. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  Inc. 

A.  William  T,  Kendall. 

B.  Alliance  for  Free  Enterprise. 

A.  Robert  M.  Ketchel. 

B.  General  Electric  Co. 

A.  Earllne  A.  Keyser. 

B    Bechtel  Power  Corp. 

A    Richard  F.  Kibben. 

B.  Business  Roundtable. 

A    Edward  J.  Klernan 

B.  International   Union   of   Police   Associ- 
ations. 

A    Kikkoman  Foods.  Inc. 

A.  Margaret  A.  Kimball. 

B.  Bechtel  Power  Corp. 

A    Edward  H.  King. 
B.  Walgreen  Co. 

A.  G.  Jack  King. 

B.  U.S.  Air,  Inc. 

A.  Francis  L.  Kinney. 

B,  Northeast  Utilities  Service  Co. 

A,  Allle  C.  Kleinpeter,  Jr. 

B    Louisiana  Bankers  Association. 

A.  Jeffrey  W.  Knight. 

B.  Friends  of  the  Earth,  Inc. 

A.  Paul  E.  Kohl. 

B.  18th    Congressional    District    for    Pro- 
Life  Activities. 

A.  Charles  B.  Kornmann. 

B.  South  Dakota  Railroads  Association. 

A,  Stephen  W.  Kraus. 

B.  American    Council    of    Life    Insurance, 
Inc. 

A.  Kyukuyo,  Inc. 

A.  Labor  Bureau  of  Middle  West. 


A.  Phil  M,  Landrum. 

B   Great  American  Management  &  Invest- 
ment, Inc. 

A.  Bruce  Alan  Landy. 

B.  Cryogenic  Vacuum  Technology  Co. 

A.  Lane  &  Edson. 

B.  Council  for  Rural  Development. 

A.  Michael  S.  Lang. 

B.  American  Productivity  Center.  Inc. 

A.  Reed  E   Larson 

B   National  Right  to  Work  Committee. 

A.  Lawrence  C.  Laser. 

B.  Cities  Service  Co. 

A.  Glenn  T.  Lashley. 

B.  American  Automobile  Association. 

A.  Louis  F.  Laun 

B  American  Paper  Institute.  Inc. 

A.  Richard  A.  Leahy. 

B.  Investment     Counsel     Association     of 
America.  Inc. 

A.  Richard  J.  (Dick)  Lease. 

A.  Robert  B.  Leflar. 

B.  Health  Research  Group. 

A  Joanna  S  Lehane. 

B.    Motor    &    Equipment     Manufacturers 
Association. 

A.  William  T.  Lehner. 

B.  Montgomery  Ward  &  Co.,  Inc. 

A.  Lelghton.  Conklln.  Lemov  &  Jacobs 

B.  Adhesive  &  Sealant  Council.  Inc. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs. 

B.  Agrl  International,  Inc. 

A.  Lelghton,  Conklln.  Lemov  &  Jacobs 

B.  American    Association   of   Nurse   Anes- 
thetists. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs. 

B.  American  Dental  Assistants  Association 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs. 

B.  City  &  Regional  Magazine  Association 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs. 

B.  The  Clorox  Co. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs. 

B.  Developmental   Healthcare   &   Wellness. 
Inc. 

A   Lelghton.  Conklln,  Lemov  &  Jacobs. 
B    Family   Practice  Life  &   Health   Action 
Research. 

A.  Lelghton,  Conklln.  Lemov  &  Jacobs. 

B.  GEM  Mailing.  Inc. 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs, 

B.  Grocery  Manufacturers  of  America.  Inc 

A.  Lelghton,  Conklln,  Lemov  &  Jacobs. 

B.  Intraocular  Lens  Manufacturers  Asso- 
ciation. 

A  Lelghton,  Conklln,  Lemov  &  Jacobs. 
B  Jet  America  International,  Inc. 

A.  Leife.iton,  Conklln,  Lemov  &  Jacobs. 

B.  National   Cable  Television   Association, 
Inc. 
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A.  Lelghton,  ConkUn,  Lemov  &  Jacobs. 

B.  National  Development  Services. 

A.  Lelghton,  Conklin,  Lemov  &  Jacobs. 

B.  National  Glass  Dealers  Association. 

A.  Lelghton,  Conklin,  Lemov  &  Jacobs 

B.  OaJcdale  Corp. 

A.  Lelghton,  ConkUn,  Lemov  &  Jacobs. 

B.  Professional  Air  Traffic  Controllers  Or- 
ganization. 

A.  Lelghton.  ConkUn.  f  emov  &  Jacobs 

B.  Sectirlty  Associates,  Inc 

A.  Lelghton.  ConkUn.  Lemov  &  Jacobs. 

B.  Turner  Broadcasting  System,  Inc. 

A.  Lelghton,  Conklin,   Lemov   &   Jacobs. 

B.  Universal  Medical  Laboratories.  Inc. 

A.  Lelghton,  Conklin.  Lemov  &  Jacobs 

B.  Whey  Products  Institute. 

A.  Lynette  B.  Lenard.  | 

B.  Dow  Chemical  Co. 

A.  Leva.  Hawes.  Symington.  Martin  &  Op- 
penheimer. 

B.  Commerzbank  AG 

A.  Leva.  Hawes.  Symington,  Martin  &  Op- 
penhelmer. 

B.  Commonwealth  Edison  Co 

A.  Leva.  Hawes.  Symington.  Martin  &  Op- 
penhelmer. 

B.  Eastern  Gas  &  Fuel  Associates  I 

A.  Leva.  Hawes.  Symington.  Martin  &  Op- 
penheimer 

B.  General  Electric  Co.  | 

A    Leva,  Hawes.  Symington,  Martin  &  Op- 
penheimer. 

B   GK  Technologies,  Inc.  j 

A.  Leva.  Hawes.  Symington.  Martin  &  Op- 
penhelmer 

B    Glass  Packaging  Institute 

A.  Leva.  Hawes.  Symington.  Martin  &  Op- 
penhelmer. 

B.  Pacific  Gas  &  Electric  Co. 

A.  Leva.  Hawes,  Symington.  Martin  &  Op- 
penheimer 

B.  Union   Investment  GmbH. 

A.  James  B.  Llberman.  ' 

B.  Public  Service  Electric  &  Gas  Co..  et  al 

A   Russe!  B   Light. 
B  The  Boeing  Co 

.\.  Law  Offices  of  John  F.  Lillard  III. 
B    American  Solar  Energy  Association. 

A.  Law  Offices  of  John  F.  Lillard  III. 

B.  National  Insulators  Association. 

A.  Harold  D  Loden. 

B.  American  Seed  Trade  Association. 

A.  Robert  H   Loeffler. 

B.  State  of  Alaska 

A.  Loomls.  Owen.  Fellman  &  Howe 

B.  National  Water  Well  Association. 

A.  Robert  C   Lower. 

B.  Board  of  Trade  Clearing  Corp. 

A.  James  E  Mack 

B.  National   Association  of  Mirror  Manu- 
facturers. 

A.  Curtis  T  Mackey.  ' 

B.  National   Insulation   Contractors  Asso- 
ciation 
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A    Richard  J.  Mannix. 

B.  Brooklyn  Union  Gas  Co. 

A.  Dan  V.  Maroney,  Jr. 

B.  Amalgamated  Transit  Union,  AFL-CIO 

A    Ernest  C.  Marty. 
A.  Judith  L.  Marty. 

A.  Paul  J.  Mason. 

B    American  Council  of  Life  Insurance. 

A    Carolyn  Massell. 

B.  Colonial  Penn  Group,  Inc. 

A.  C.  V.  &R.  V.  Maudlin. 
B    Georgia  Pov.er  Co. 

A.  C.  V.  &  R.  V.  Maudlin. 

B.  Joint  Government  Liaison  Committee 

.\    Charles  H  Mauzy. 

B    National  Education  Association. 

A.  William  J.  McAuliffe.  Jr. 

B.  American  Land  Title  Association. 

A.  Michael  J.  McCabe. 

B    Allstate  Enterprises,  Inc. 

A.  Michael  J.  McCabe. 

B.  Allstate  Insurance  Co. 

A.  John  A.  McCahill. 

B.  U.S.  Olympic  Committee. 


A.  Julie  P.  McCahUl. 

B.  Mead  Corp. 

A.  James  R.  McCaul. 

B.  International  Maritime  Associates,  Inc. 

A.  McClure  &  Trotter. 

B.  Cities  Service  Co. 

A.  Robert  S.  McConnaughey. 

B.  American   Council    of   Life   Insurance, 
Inc. 

A    Marianne  McDermott. 
B    Hill  &  Knowlton,  Inc. 

A.  Jack  McDonald  Associates,  Inc. 

B.  Northrop  Corp. 

A.  James  McDonald. 

B.  Jack  McDonald    Associates,    Inc.    (for 
Northrop  Corp.) 

A.  Darryl  D.  McEwen. 

B.  Society  of  American  Florists. 

A.  Robert  H.  McFadden. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States.  Inc. 

A.  Stanley  J.  McFarland. 

B.  National  Education  Association. 

A.  James  M.  McGarry,  Jr. 

B.  Eaton  Associates,  Inc. 


A.  W.  Curt  McGee. 

B.  Bechtel  National,  Inc. 

A.  William  F.  McKenna. 

B.  Silver.  Freedom.  Housley,  Taff  &  Gold- 
berg. 

A.  Willlaim  Colm  McKeveny. 

B.  American  Pulpwood  Association. 

A.  L.  Bradley  McNally. 

B.  Blue  Cross  &  Blue  Shield  Associations 


A.  Laramie  F.  McNamara, 

B.  Flexible  Packaging  Association. 

A.  Mrs.  Robert   S,    (Margaret)    McNamara 
B    Reading  Is  Fundamental,  Inc. 

A.  Robert  E.  McVlcker. 

B    KoUsman  Instrument  Co. 


A.  Ronald  E.  McWllllams. 

B.  The  Boeing  Co. 

A.  Metzger,  Shadyac  &  Schwarz. 

B.  Melex  USA,  Inc. 

A.  Andrlce  J.  Michaels. 

B.  American  Mining  Congress. 

A.  Miller  &  Chevalier. 

B.  Hercules  Inc. 

A.  Miller  &  Chevalier. 

B.  Northern  Helex  Co. 

A.  Dale  Miller. 

B.  Gulf  Intracoastal  Canal  Association. 

A.  Dale  Miller. 

B.  Texasgulf,  Inc. 

A.  Luman  G.  Miller. 

B.  Oregon  Railroad  Association. 

A.  Paul  J.  Miller. 

B.  Investment     Counsel     Association     of 
America,  Inc. 

A.  Richard  L.  Miller. 

B.  The  Boeing  Co. 

A.  Glenn  W.  Million. 

B.  Disabled  Officers  Association. 

A.  R.  Garrett  Mitchell. 

B.  Colorado  Ski  Country  U.S.A. 

A.  Stacey  J.  Mobley. 

B.  E.  I.  du  Pont  de  Nemours  &  Co 

A.  Robert  M.  Moliter. 

B.  General  Electric  Co. 

A    Herman  J.  Molzahn. 

B.  American  Waterways  Operators,  Inc. 

A.  C.  Austin   Montgomery. 

B.  Credit  Union  Financial  Services,  Inc. 

A.  E.  Joyce  Morgan. 

B.  American  Mining  Congress. 

A.  Earl  J.  Morgan. 

B.  McDonnell  Douglas  Corp. 

A.  Victor  G.  Morris. 

B.  Montgomery  Ward  &  Co  .  Inc. 

A.  Helen  Dublno  Morrison. 

B.  Hill  &  Knowlton,  Inc. 

A.  Helen  Dublno  Morrison. 

B.  Hill  &  Knowlton,  Inc.   (for  Navajo  Na- 
tion). 

A.  Motor  &  Equipment  Manufacturers  As- 
sociation. 

A    William  G.  Mullen. 

B.  National  Newspaper  Association. 

A    Robert  G.  Mulligan. 
B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation. 

A.  Richard  E.  Murphy. 

B.  Service  Employees  International  Union, 
AFL-CIO-CLC. 

A.  Paul  J.  Myer. 

B.  American  Broadcasting  Co. 
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A.  John  J.  Nangle. 

B.  National  Association  of  Independent  In- 
surers. 

A.  National  Association  for  Tree  Enterprise. 

A.  National  Council  for  a  Responsible  Fire- 
arms Policy. 

A.  National  Grain  &  Feed  Association. 

A.  National  Organization  for  Women. 

A.  National  Railway  Utilization  Corp. 

A.  Carolyn  B.  Nelson. 

B.  Brookwood  Health  Services.  Inc. 

A.  Milton  E.  Neshek. 

B.  Klkkoman  Foods.  Inc. 

A.  New  York  Committee  of  International 
Committee  of  Passenger  Lines. 

A.  Melissa  A.  Nlelson. 

B.  Kennecott  Corp. 

A.  James  O.  E.  NoreU. 

B.  National  Rifle  Association. 

A.  Victor  L.  Nutt. 

B.  Gulf  &  Western  Industries.  Inc, 

A.  George  O'Bea,  Jr. 

B.  United      Paperworkers      International 
Union. 

A.  Mary  Eileen  O'Brien. 

B,  Dow  Corning  Corp. 

A.  O'Connor  &  Hannan. 

B.  American  Public  Transit  Association. 

A.  O'Connor  &  Hannan. 

B.  Automotive  Parts  &  Accessories  Associa- 
tion. 

A.  O'Connor  &  Hannan. 

B    Commonwealth  of  Puerto  Rico. 

A.  O'Connor  &  Hannan 

B.  Hennepin  County. 

A.  O'Connor  &  Hannan. 

B.  Investment  Co.  Institute. 

A   O'Connor  &  Hannan. 

B.  Investors  Diversified  Services,  Inc. 

A.  O'Connor  &  Hannan. 

B.  John  Nuveen  &  Co..  Inc. 

A  O'Connor  &  Hannan. 

B.  Westlnghouse  Electric  Corp. 

A.  Ashton  J.  O'Donnell. 

B.  Bechtel  Inc. 

A.  John  A.  O'Donnell. 

B.  Philippine  Sugar  Commission. 

A.  Robert  Todd  Oldham. 

B.  Urban  Landscape  Corp. 

A.  Robert  A.  Olexy. 

B.  Browning  Ferris  Industries. 

A.  Austin  P.  Olney 

B.  LeBoeuf,  Lamb,  Lelby  &  MacRae  (for  Ad 
Hoc  Rail  Shippers  Group). 

A.  Roy  E.  Olson. 

B.  American  Paper  Institute,  Inc. 

A,   Outdoor   Power    Equipment   Institute, 
Inc, 

A.  W.  D.  Page. 

B.  American  PlyTvood  Association. 

A  Paperboard  Packaging  Council. 


A.  Douglas  L.  Parker. 

B.  Institute  for  Public  Representation. 

A.  Linda  K.  Parson. 

B.  Cities  Service  Co. 

A.  David  J.  Pattison. 

B.  Health    Insurance  Association  of  Amer- 
ica. 

A.  Larry  E.  Paullck. 

B.  National  Swimming  Pool  Institute. 

A.  Richard  A.  Pajrsor. 

B.  Chromalloy  American  Corp. 

A.  Victor  J.  Perinl,  Jr. 

B.  Highway  Users  Federation  for  Safety  & 
Mobility. 

A.  Mark  W.  A.  Phillips. 

B.  Confederated  Tribes  of  Warm  Springs, 

A.  Mark  W.  A.  Phillips. 

B.  Navajo  Nation. 

A,  Physicians  National  Housestaff  Associ- 
ation. 

A.  Stuart  F.  Plerson. 

B.  Commonwealth  of  Puerto  Rico,  et  al. 

A.  Rena  S   Pies. 

B    American   Footwear  Industries   Associ- 
ation. 

A.  Pineapple  Growers  Association  of  Ha- 

A.  Peter  K.  Pltsch. 

B.  Montgomery  Ward  &  Co.,  Inc. 

A.  Ronald  L.  Piatt. 

B.  Burger  King  Corp. 

A.  E.  Rogers  Pleasants. 

B.  E.  I.  du  Pont  de  Nemours  &  Co. 

A,   Robert  Plett  Associates,  Ltd. 

A.  Michael  A.  Poling. 

B.  American  Mining  Congress 

A.  Positive  Action  Committee,  Inc 
A.  Gregg  R  Potvln. 

A.  Gregg  R,  Potvln. 

B.  National  Oil  Jobbers  Council. 

A.  Janet  Power. 

B.  Visa-USA.  Inc 

A.  Graydon  R.  Powers 

B.  Scientific  Apparatus  Makers  Association. 

A.  James  T.  Pendergast. 

B.  Staff  Builders,  Inc. 

A.  Preston.  Thorgrlmson,  Ellis  &  Holman 

B.  Callsta  Corp. 

A.  Preston,  Thorgrlmson,  Ellis  &  Holman. 

B.  City  of  Juneau. 

A.  Preston.  Thorgrlmson,  Ellis  &  Holman. 

B.  Cruise-O-Home.  Inc. 


A.  Preston.  Thorgrlmson,  Ellis  &  Holman. 

B.  Dravo  Corp. 

A.  Preston,  Thorgrlmson,  Ellis  Sc  Holman. 

B.  Kyukuyo  Co.,  Inc. 

A.  Preston,  Thorgrlmson,  Ellis  &  Holman. 

B.  Port  of  Seattle. 

A.  Preston,  Thorgrlmson,  Ellis  &  Holman 

B.  St.  Louis  Ship. 
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A.  Preston.  Thorgrlmson,  Ellis  &  Holman 

B.  Schnitzer  Investment  Corp. 

A.  Preston,  Thorgrlmson,  Ellis  oe  Holman. 

B.  Seatraln  Lines,  Inc. 

A.  Preston,  Thorgrlmson,  Ellis  &  Holman 

B.  Seattle  Housing  Authority. 

A.  Preston,  Thorgrlmson,  Ellis  &  Holman 

B.  State  of  Alaska. 

A.  Preston,  Thorgrlmson,  Ellis  &  Holman. 

B.  The  13th  Regional  Corp 

A.  Preston,  Thorgrlmson,  Ellis  &  Holman 

B.  United  States  Cruises,  Inc 

A.  Preston,  Thorgrlmson.  Ellis  &  Holman. 

B.  Washington  Department  of  Ecology. 

A.  Preston,  Thorgrlmson.  EnUs  &  Holman 
B   Washington  Natural  Gas 

A.  Preston.  Thorgrlmson,  Ellis  &  Holman 

B.  Tardarm  Knot  Corp. 


A.  Pro-Llfe  Congressional  District  Action 
Committee  IN/2. 

A  Provident  Indemnity  Life  Insurance  Co. 

A   Gerald  H   Pugh 

B   Combined  Insurance  Co.  of  America 

A   Earle  W.  Putnam. 

B    Amalgamated  Transit  Union.  AFL-CIO. 

A.  William  A   Qulnlan 

B    Retail  Bakers  of  America 

A.  Cliff  Raber. 

B    McDonald's  Corp. 

A.  Carol  Raulston. 

B.  American  Paper  Institute. 

A.  Julian  O    Read. 

B    Central  end  South  West  Corp 

A.  Charlotte  T   Reld 

B    Volunteer    Trustees    of    Not-for-Profit 
Hospitals. 

A    Harry  O.  Rilnsch 
B    Bechtel  Power  Corp. 

A.  Murray  F.  Reiser. 

B.  Edward  Blanksteln,  Inc. 

A.  John  H,  Reurs. 

B.  New  ■york  Committee  of  International 
Committee  of  Passenger  Lines. 

A    R.  Paul  Richard. 

B.  Association  of   American   Law   Schools 

A,  Lloyd  C.  Richardson.  Jr. 

B    South  Dakota  Railroads  Association. 

A    James  E   Ritchie 

B.  National      Association      of      Off-Track 
Betting. 

A.  Stark  Ritchie. 

B    American  Petroleum  Institute. 


A.  Robinson,  Silverman,  Pearce,  Aronsohn 
&  Berman. 
B    National  Realty  Committee,  Inc. 

A.  Lois  M.  Rodney. 

B.  Credit  Union  Financial  S-Tvlces.  Inc. 

A.  Willi  Roelll. 

B    Coffee.  Sugar  &  Cocoa  Excha  ige,  Inc 

A    Rogers  &  Wells. 

B    K  &  M  Schaefei  Corp 
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A.  Rogers  &  Wells. 

B.  A.  Johnson  &  Co.,  Inc. 

A.  Rogers  &  Wells. 

B.  Merrill  Lynch  International  Inc 

A.  Rogers  &  Wells. 

B.  Overseas  Shlpholdlng  Group. 

A.  Rogers  &  Wells. 

B.  Pan  American  World  Airways,  Inc. 

A.  Rogers  &  Wells. 

B.  Squibb  Corp. 


A.  Rogers  &  Wells. 

B.  Teachers  Insurance  &  Annuity  Associa- 
tion, CREP. 


A.  Rogers  &  Wells. 

B.  Twentieth  Century  Fox  Film  Corp. 

A.  Kenneth  S.  Rolston.  Jr. 

B.  American  Pulpwood  Association. 


A.  John  W   Rowland. 

B.  Amalgamated  Transit  Union,  AFL-CIO. 


A.  Eric  M.  Rubin. 

B.  Meadville  Corp 


A.  Eric  M.  Rubin 

B.  Outdoor     Advertising     Association    of 
America. 

A.  Paul  M   Ruden  I 

B.  American  Society  of  Travel  Agents.  Inc. 

A   Sheryl  P  Rutledge 

B,  Washington  Gas  Light  Co.  | 

A.  John  P   Ryan. 

B.  International    Telephone    &    Telegraph 
Corp. 


A.  Thomas  L   Sager. 

B    E    I    du  Pont  de  Nemours  &  Co. 

A.  St.  Louis  Ship 

A.  Dale  E.  Schell 

B.  GATX  Corp 

A.  Walter  A   Schumann. 

B.  Potomac  Overlook  Association. 

A.  Martha  May  Scott. 
B    Ala.ska  Coalition. 


A    Sadie  E    Seeley 
B   National   Federation    of    Federal    Em- 
ployees. 

A   Lynn  E.  Shapiro. 

B  Epstein  Becker  Borsody  &  Green  (for 
American  Associations  of  Foundations  for 
Medical  Care) 

^  I 

A   Lynn  E.  Shapiro. 

B  Epstein  Becker  Borsody  &  Green  (for 
American  Association  of  Professional  Stand- 
ards Review  Organizations). 

A.  Joseph  H   Sharlitt.  ■ 

B    Cornavin.  Inc 

A.  Joseph  H   Sharlitt. 

B.  National  Remodelers  Association. 


A.  Shaw,  Pittman.  Potts  &  Trowbridge. 

B.  Institute  of  Foreign  Bankers 

A,  Shaw.  Pittman.  Potts  &  Trowbridge 
B   St  Joe  Minerals  Corp. 

A.  James  K.  Shiver. 

B.  Diamond  Shamrock  Corp. 

A.  Mary  Frances  Shiagel 

B    Union  OH  Co.  of  California. 


A.  Barbara  A   Silverman. 

B.  Provident  Indemnity  Life  Insurance  Co. 

A.  Robert  C.  Singer. 

B.  Soap  and  Detergent  Association. 

A.  Gordon  L.  Smith. 

B.  Hill    &    Knowlton,    Inc.    (for   Florists' 
Transworld  Delivery  Association). 

A.  Robert  Wm.  Smith. 

B.  Railway  Progress  Institute. 

A.  William  H,  Smith. 

B.  American  Bankers  Association. 

A.  Snyder  &  Ball  Associates,  Inc. 

B.  Aerojet-General  Corp. 

A.  Snyder  &  Ball  Associates,  Inc. 

B.  Gould,  Inc. 

A.  Christine  A.  Somma. 

B.  Flexible  Packaging  Association. 

A.  South  Dakota  Railroads  Association. 

A.  Larry  M.  Speakes. 

B.  Hill  &  Knowlton,  Inc. 

A.  John  P.  Speer,  Jr. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation. 

A,  Charles  A    Speir. 

B.  Brook  wood  Health  Services.  Inc. 

A.  William  C.  Spence. 

B.  Columbia  Gulf  Transmission  Co. 

A.  Squire,  Sanders  &  Dempsey. 

B.  Public  Securities  Association. 

A.  Staff  Builders,  Inc. 

A.  Debra  Star. 

B.  Healthy  America. 

A.  Walter  M.  Starke. 

B.  Southern  Natural  Gas  Co. 

A.  State  &  Federal  Associates.  Inc. 

B.  National    Association    of    Convenience 
Stores. 

A.  State  &  Federal  Associates,  Inc. 

B.  Schering-Plough  Corp. 

A.  Charles  D.  Statton. 
B    Bechtel  Power  Corp. 

A.  Samuel  E.  Stavlsky. 

B.  Stavlsky  &  Associates.  Inc.  (for  Brazil- 
ian Coffee  Institute). 

A.  Samuel  E.  Stavlsky  &  Associates,  Inc. 

B.  Brazilian  Coffee  Institute. 

A.  Leon  P.  Stavrou. 

B.  American  Hellenic  Institute  Public  Af- 
fairs Committee.  Inc. 

A.  David  J.  Steinberg. 

B.  National  Council  for  a  Responsible  Fire- 
arms Policy. 

A.  Steptoe  &  Johnson. 

B.  Pfizer,  Inc. 

A.  Travis  B.  Stewart. 

B.  Hoffman-LaRoche,  Inc. 

A.  John  W.  Stlllwagon. 

B.  Coffee  Sugar  &  Cocoa  Exchange,  Inc. 

A.  O  R  Strackbeln. 

B.  International  Allied  Printing  Trades  As- 
sociation. 


A.  George  Strumpf. 

B.  Group  Health  Association  of  America, 
Inc. 

A.  Sullivan  &  Cromwell. 

B.  AMAX,  Inc. 

A.  Roger  H.  Sullivan. 

B.  Hawaiian  Sugar  Planters'  Association. 

A.  Scott  Sullivan. 

B.  American    Federation    of    Government 
Eniployees. 

A.  Peter  B.  SummervlUe. 

B.  Hill  &  Knowlton,  Inc. 

A.  Sutherland,  AsblU  &  Brennan. 

B,  Oglethorpe  Power  Corp. 

A.  John  R.  Sweeney, 

B.  Bethlehem  Steel  Corp. 

A.  Russell  A.  Swindell, 

B,  North  Carolina  Railroad  Assocation. 

A.  Clayton  C.  Taylor. 

B.  McDonald's  Corp. 

A.  Prank  Taylor. 

B.  National    Federation    of    Federal    Em- 
ployees. 

A.    10th    Pro-Life    Congressional    District 
Action  Committee. 

A.  Barbara  Brendes  Thies.  ' 

B.  Union  OH  Co.  of  California. 

A.  39th  Congressional  District  Action  Com- 
mittee. 

A.  John  W.  Thomas. 

B.  American   Veterinary   Medical  Associa- 
tion. 

A.  John  W.  Thomas. 

B.  Association    of    American    Veterinary 
Medical  Colleges. 

A.  Lawrence  L.  Thomas. 

B.  Bechtel  Power  Corp. 

A.  William  R.  ThomhiU. 

B.  Tennessee  Gas  Pipeline  Co. 

A.  Grace  Frances  Thorpe. 

A.  Paul  J.  Tierney. 

B.  Transportation  Association  of  America. 

A.  E   Llnwood  Tipton. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  FV)undatlon. 

A.  Richard  Titus. 

B.  American  Paper  Institute,  Inc. 

A.  Edward  Tonat. 

B.  Robert  Goff  &  Associates. 

A.  Transportation  Association  of  America. 
A.  Robert  C.  Troup. 

A.  Rebecca  C.  True. 

B.  Browning-Ferris  Industries,  Inc. 

A.  23d  Pro-Life  Congressional  District  Ac- 
tion Committee. 

A.  Joseph  R.  Tyler. 

B.  U.S.  Fiber  Corp. 

A.  United  States  Cruises,  Inc. 

A.  Drew  A.  Upton. 

B.  Scientific  Apparatus  Makers  Association. 
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A.  Richard  A.  Van  Deuren. 

B.  National  Employee  Benefits  Institute. 

A   Jerry  T.  Verkler. 

B.  Texas  Eastern  Transmission  Corp. 

A.  Brenda  R.  Vlehe-Naess, 

B.  American  Insurance  Association. 

A.  R.  Eric  Vlge. 

B.  Cities  Service  Co. 

A.  Walter  D.  Vlnyard,  Jr. 

B.  John  Nuveen  &  Co.,  Inc. 

A.  Marcos  von  Golhman. 

B.  Guyana  Airways  Corp. 

A.  Catherine  Waelder. 

B.  National  Federal  of  Federal  Employees. 

A.  Wakefield    Washington    Associates. 

B.  National  Distillers  &  Chemical  Corp. 

A.  Linda  Walker-Hill. 

B.  Hill  &  Knowlton,  Inc. 

A.  Warren  W.  Walkley. 

B.  General  Electric  Co. 

A.  Raymond  C.  Wallace. 

B.  Amalgamated  Transit  Union.  AFL-CIO. 

A.  Lionel  L.  Wallenrod. 

B.  American  Paper  Institute,  Inc, 

A.  Bonnie  B.  Wan. 

B.  Montgomery  Ward  &  Co.,  Inc. 

A.  Alan  S.  Ward. 

B.  Baker  &  Hosteller   (for  Soap  &  Deter- 
gent Association) . 

A.  G.  Fletcher  Ward,  Jr, 

B,  Montgomery  Ward  &  Co.,  Inc. 

A.  Robert  B   Washington,  Jr. 

B.  Danzansky,   Dickey.   Tydlngs,   Quint  & 
Gordon  (for  Government  of  Antigua) . 

A.  Clarke  R.  Watson. 

B   Westland  Cos.  ' 

A.  Webster  &  Chamberlain. 

B.  National  Club  Association. 

A   Webster  &  Chamberlain. 

B.  National  Sporting  Goods  Association. 


A.  Jack  R.  Wehrly. 

B.  Dow  Corning  Corp. 

A.  Elizabeth  S.  Weltner. 

B.  Hill  &  Knowlton,  Inc. 

A.  William  Whlchard,  Jr. 

B.  Union  Oil  Co.  of  California. 

A.  Louis  M.  Whitlock. 

B.  Beker  Industries  Corp. 

A.  Whitman  &  Ransom. 

B.  Shlmano  American  Corp. 

A.  Wickham  &  Craft. 

B.  Association  of  Oil  Pipe  Lines. 

A.  Wickham  &  Craft, 

B.  Congaree  Ltd.  Partnership. 

A.  Wickham  &  Craft. 

B.  Consumer  Solar  Electric  Power  Corp. 

A.  Richard  J.  Wlechmann. 

B.  American  Paper  Institute,  Inc, 

A.  Robert  E    Williams. 

B.  United  Airlines. 

A.  John  C.  Williamson. 

B.  National  Apartment  Association. 

A.  David  K.  Willis. 

B.  Motor   Vehicle   Manufacturers  Associa- 
tion of  the  United  States,  Inc. 

A.  Wilmer  &  Pickering. 

B.  Dealer  Bank  Association. 

A.  Wilmer  &  Pickering. 

B.  Morgan  Guaranty  Trust  Co. 

A.  Wilmer  &  Pickering. 

B.  Motor  Vehicle   Manufacturers  Associa- 
tion of  the  United  States,  Inc. 

A.  Wilmer  &  Pickering. 

B.  National    Corp.    for    Housing    Partner- 
ships. 

A.  Dorothy  R.  Wilson. 

B.  Coalition  of  Concerned  Charities. 

A.  Winner/Wagner  &  Associates,  Inc. 

B.  Rockwell  International. 

A.  Curtln  Winscr,  Jr. 

B.  Alliance  for  Free  Enterprise. 


A.  Richard  F.  Witherall. 

B    Colorado  Railroad  Association. 

A.  Glenn  P    Witte. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation, 

A,  Frank  R.  Wolf. 

B    Gerber  Products  Co. 

A.  Frank  R.  Wolf. 

B,  National    Farm    &    Power    H^ulpment 
Dealers  Association. 

A.  Sidney  M.  Wolfe. 

B.  Health  Research  Group. 

A,  Ronald  Wolsey. 

B.  Amoco  OH  Co. 

A    George  M,  Worden. 
B    Hill  &  Knowlton,  Inc. 

A.  George  M,  Worden. 

B.  Hill    &    Knowlton,    Inc.    (for    Distilled 
Spirits  Council  of  the  United  States). 

A.  Steven  M.  Worth, 

B.  HHl  &  Knowlton,  Inc. 

A,  Wyman,  Bautzer,  Rothman,  Kuchel  i: 
Silbert. 

B.  Bristol  Bay  Native  Corp. 

A    Wyman,   Bautzer,  Rothman,   Kuchel  & 
Silbert. 

B.  California  Canners  &  Growers. 

A.  Wyman,  Bautzer,  Rothman,   Kuchel  & 
Silbert, 

B.  Eklutna,  Inc, 

A.  Wyman,   Bautzer,   Rothman,   Kuchel  & 
Silbert, 

B.  Petersen  Publishing  Co. 

A    Edward  A,  Yopp, 

B.  State  National  Bank  of  EI  Paso. 

A    Carmen  Eugene  Young. 
B.  National    Federation    of    Federal    Em- 
ployees. 

A.  John  J.  Zimmerman. 

B    American  Mining  Congress. 

A.  Carl  E.  Zwlsler. 

B.  International  Franchise  Association. 
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August  21,  1980 


I    (Legislative  day  of  Thursday,  June  12.  1980) 


The  Senate  met  at  10  am.,  on  the 
expiration  of  the  recess,  and  wa^  called 
to  order  by  Hon.  Carl  Levin,  a  Senator 
from  the  State  of  Michigan. 

I 

PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer: 

Let  us  pray. 

Almighty  God,  the  same  yesterday, 
today,  and  forever,  we  thank  Thee  for 
Thy  mercies  which  are  new  every  morn- 
ing. We  pray  for  all  who  bear  the  re- 
sponsibilities of  high  public  office.  And 
we  pray  for  those  unnamed  persons 
whose  efforts  in  obscure  places  and  in 
monotonous  work  support  the  service  of 
others.  Be  especially  near  to  those  who 
are  easily  forgotten — the  hostages,  those 
manning  lonely  listening  posts,  those 
who  work  in  libraries  and  laboratories, 
in  factories  and  mines,  in  communica- 
tion and  trsmsportation  services,  those 
who  are  withou*;  work,  those  who  minis- 
ter to  the  needy,  and  those  who  give 
their  lives  to  prayer  and  the  disciplines 
of  the  soul.  May  Thy  grace  which  is 
sufficient  for  all  our  needs,  bind  us  to- 
gether in  common  devotion  to  set  for- 
ward Thy  kingdom  on  Earth. 

In  the  Redeemer's  name  we  pray. 
Amen. 


APPOINTMENT   OF   ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  <Mr.  Magntjson). 

The  assistant  legislative  clerk  read  the 
following  letter : 

U.S.  Senate. 
Pbesident  pro  tempore. 
Washington.  DC,  August  21,  1980. 
To  the  Seriate: 

Under  the  provlslojis  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Carl  Levin,  a  Sen- 
ator from  the  State  of  Michigan,  to  perform 
the  duties  of  the  Chair. 

Warren  O.  Magnuson. 

President  pro  tempore. 

Mr.  LEVIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


CONTROL  OF  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  time 
between  now  and  the  hour  of  11  a.m. 
shall  be  equally  divided  and  controlled 
bv  the  Senator  from  Montana  <Mr. 
Melcher  1 ,  the  Senator  from  Ohio  i  Mr. 
Metzenbaum>,  the  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrdi,  and  the 
Senator  from  Virginia  (Mr.  Warner*. 


THE   JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  THE  SENATE  TO  CON- 
VENE AT  9  A.M.  ON  FRIDAY,  AU- 
GUST 22,  1980,  AND  AT  10  A.M.,  ON 
MONDAY,    AUGUST    25,    1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  and 
tomorrow,  Friday,  it  stand  in  recess  un- 
til the  hour  of  9  a.m.  tomorrow 
and  10  o'clock  on  Monday,  respectively. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  SENATE  TO  CONVENE 
AT  9  A.M.  ON  TUESDAY  THROUGH 
FRIDAY  NEXT  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Mon- 
day. Tuesday.  Wednesday,  and  Thurs- 
day of  next  week,  it  stand  recessed  until 
the  hour  of  9  a.m.  on  Tuesday, 
Wednesday,  Thursday,  and  Friday  re- 
spectively. I  hope  that  I  will  be  able  to 
change  those  meeting  times. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor. 


TONNAGE    MEASUREMENT   SIMPLI- 
FICATION ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  WARNER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
that  the  time  be  equally  allocated  to  both 
sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ROBERT  C.  B-VTID.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  yield  myself  such  time  as  I  may  requTe. 

Mr.  President,  the  Senate  will  vote 
shortly  on  a  cloture  motion  on  the  Sur- 
face Mining  Act  amendments.  Less  than 
1  year  ago.  on  September  11.  1979.  the 
Senate  passed  S.  1403,  a  bill  which  ad- 


dresses the  same  problems  of  surface 
mining  regulation  which  we  face  today. 
That  bill  was  supported  by  more  than 
two-thirds  of  the  Senate.  After  a  hearty 
and  spirited  debate,  S.  1403  was  adopted 
overwhelmingly. 

I  urge  the  Senate  to  reaffirm  that  ac- 
tion. The  full  House  of  Representatives 
has  never  had  an  opportunity  to  vote  on 
this  effort  to  uphold  the  integrity  of  the 
Surface  Mining  Act.  Some  have  said  in 
the  debate  that  the  House  has  rejected 
this  amendment.  The  House  has  not  re- 
jected it:  The  House  has  not  been  al- 
lowed to  vote  on  it.  I  believe  that  the 
other  body  should  be  given  a  chance  to 
vote  on  fair  surface  mining  regulation. 

Last  year,  the  Senate  voiced  its  op- 
position to  unfair,  unreasonable,  and  un- 
workable mining  and  reclamation  poli- 
cies. Pecple  in  my  State  gained  hope 
after  the  vote  that  sensible  implementa- 
tion of  the  act  would  be  forthcoming 
from  the  Offlce  of  Surface  Mining. 

That  seemed  to  be  the  case  at  first. 
After  Senate  passage  of  S.  1403,  Offlce  of 
Surface  Mining  officials  and  representa- 
tives of  the  State  of  West  Virginia  be- 
gan serious  discussions  on  a  rational 
regulatory  scheme  for  the  State.  The  Of- 
fice of  Surface  Mining  had  been  unwill- 
ing to  engage  in  earnest  talks  before  the 
Senate  acted  last  year.  Perhaps  OSM 
thought  that  it  could  arrogate  to  itself 
the  power  of  the  Congress,  and  imple- 
ment the  act  according  to  its  own  de- 
sires. 

After  the  close  of  negotiations  between 
the  State  and  the  Office  of  Surface  Min- 
ing, the  West  Virginia  State  Legislature 
passed  a  surface  mining  law.  based  on 
long  discussions  between  the  State  reg- 
ulatory officials  and  the  Federal  regula- 
tors. Large  majorities  of  both  houses  of 
the  legislature  supported  the  law.  Every- 
thing we  had  fought  for  in  the  U.S. 
Senate  in  the  way  of  fair  regulation 
seemed  to  be  coming  to  fruition.  Un- 
fortunately, that  was  only  the  appear- 
ance, not  the  reality. 

West  Virginia  submitted  its  newly-en- 
acted State  law  to  the  Office  of  Surface 
Mining  in  Wash'natcn,  where  it  was 
mauled.  Understandings  and  accommo- 
dations which  had  been  reached  during 
the  negotiations  between  West  Virginia 
and  OSM  were  blown  anart.  The  State 
had  enacted  ways  to  achieve  compliance 
with  the  Federal  law  which  are  uniquely 
suited  to  West  Virginia,  and  these  were 
forbidden  by  the  Federal  regulators. 

Other  Senators  may  give  a  similar  his- 
tory, the  distinguished  Senators  from 
Kentucky  have  told  of  the  frustration 
which  their  State  has  experienced. 

As  the  debate  on  this  subject  has  made 
clear,  every  detailed  environmental  pro- 
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tection  provision  of  the  Surface  Mining 
Act  will  remain  intact.  The  Secretary  of 
the  Interior,  who  has  the  authority  to 
approve  or  disapprove  State  mining  and 
reclamation  plans,  will  retain  that  au- 
thority. He  will  have  the  Federal  regula- 
tions to  use  as  a  guide  in  that  task.  None 
of  the  Federal  regulations  are  repealed. 
What  the  Secretary  of  the  Interior  and 
OSM  will  not  have  is  the  ability  to  force 
the  Federal  regulations  down  the  throats 
of  the  State  without  a  challenge. 

In  speaking  of  the  Federal  regulations, 
we  should  remember  that  dozens  of  them 
have  been  invalidated  by  the  Federal 
courts.  Those  most  important  to  a  mean- 
ingful regulatory  policy  have  been  struck 
down  or  sent  back  to  OSM.  Why  is  this 
happening?  It  is  happening  because  the 
courts  have  seen  what  the  Senate  saw 
last  year:  The  OSM  was  overreaching, 
inflexible,  and  unreasonable. 

In  closing,  I  ask  that  the  Senate  listen 
to  the  voices  of  those  who  have  worked 
for  fair  and  reasonable  regulatory  poli- 
cies. The  Surface  Mining  Act  is  a  good 
law,  and  must  be  upheld.  I  urge  my  col- 
leagues to  support  the  cloture  motion 
and  passage  of  the  amendment. 

Mr.  President.  I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  if  the 
distinguished  majority  leader  will  yield 
for  a  question,  yesterday,  I  put  into  the 
Record,  a  copy  of  which  is  on  the  desk 
of  each  Senator,  a  table  showing  litiga- 
tions suspended  or  remanded  by  the  Fed- 
eral court  system.  I  cannot  recall  in  re- 
cent history  when  a  Government  depart- 
ment or  agency  has  issued  so  many  reg- 
ulations that  have  been  so  promptly 
struck  down  by  the  Federal  court  system. 
Does  the  leader  recall  an  instance  of 
such  severity? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not,  but  I  must  say  I  have  not  re- 
searched this  aspect  of  the  matter  so  I 
really  cannot  give  a  considered  and  thor- 
ough answer  that  would  reflect  such 
knowledge. 

Mr.  MELCHER.  Mr.  President,  will  the 
majority  leader  please  use  the  micro- 
phone so  we  can  hear? 

Mr.  WARNER.  Mr.  President,  I  yield 
the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  time  run  equally  against  both 
sides  if  no  Senator  seeks  recognition? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ROBERT  C.  B'yRD.  I  thank  the 
Chair. 

The  ACTING  PRESIDENT  pro 
tempore.  Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  no  Senator  seeks  recognition,  does 
not  the  Chair  have  the  obligation  to  put 
the  question  on  the  pending  amend- 
ment? 

The  ACTING  PRESIDENT  pro 
tempore.  The  Senator  is  correct. 

Mr.  MELCHER.  Mr.  President,  mav  I 
inquire,  what  was  the  response  of  th3 
Chair? 

The  ACTING  PRESIDENT  pro 
tempore.  That  the  Senator  is  correct. 

Mr.  McCLURE.  Mr.  President,  I 
wonder  if  the  Senator  from  Montana 
will  yield  to  the  Senator  from  Idaho 
briefly? 


Mr.  MELCHER.  Yes,  I  yield. 

Mr.  McCLURE.  Mr.  President,  in  order 
that  I  may  proceed  with  some  remarks 
concerning  the  pending  legislation,  I  as): 
the  Senator  from  Virginia  if  he  will  yield 
the  time  to  me  so  I  may  make  these 
remarks? 

The  ACTING  PRESIDENT  pro 
tempore.  Who  yields  time  to  the  Sena- 
tor from  Idaho? 

Mr.  WARNER.  Mr.  President,  I  yield 
such  time  to  the  Senator  from  Idaho  as 
he  may  deem  necessary. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  President,  I  rise  to  explain  two 
concerns  that  I  have  with  respect  to  the 
bill  and  the  procedure  under  which  we 
are  proceeding  on  the  bill  pending  before 
the  Senate  at  this  time.  I  was  one  of  the 
original  sponsors  and  I  voted  for  the  bill 
requiring  reclamation  of  mined  areas, 
because  I  recognize — as  the  people  of  the 
United  States  have  recognized — that  w-e 
have  built  into  many  of  the  activities  in 
the  past,  costs  which  were  passed  on  to 
future  generations  in  terms  of  degrada- 
tion of  the  environment  in  which  those 
future  generations  will  live.  It  seemed  to 
me  then  and  it  seems  to  me  now  appro- 
priate that  those  costs  be  borne  by  the 
people  who  reap  the  benefits  of  the  re- 
sources being  utilized  in  mining.  So  I 
strongly  support  the  necessity  for  a 
mined  area  reclamation  requirement. 

Modern  mining  does  not  need  to  have 
the  permanent  impact  upon  the  land- 
scape that  mining  in  past  generations 
may  have  had.  We  have  recognized  that 
our  resources  are  finite.  We  have  recog- 
nized that  no  longer  can  we,  out  of  a  feel- 
ing of  abundance,  afford  to  waste  any  of 
the  resources  that  we  have.  The  old 
adage,  "Waste  not,  want  not,"  is  certainly 
more  applicable  in  a  modern  society  than 
it  was  at  an  earlier  period  of  time,  when 
it  had  different  meaning.  That  meaning 
today  is  do  not  waste,  do  not  destroy,  do 
not  unnecessarily  degrade  the  environ- 
ment in  which  we  live.  It  also  should 
mean  a  serious  recognition  of  the  fact 
that  this  country  of  ours  no  longer  can 
afford  the  luxury  of  wasting  resources 
which  we  have.  By  that  I  mean  also  re- 
fusing to  use  constructively  resources 
which  we  have. 

I  have  spoken  on  the  floor  of  the 
Senate  a  number  of  times  in  the  past 
about  the  pending  minerals  crisis.  I  have 
spoken  a  number  of  times  on  the  floor  in 
the  past  about  the  necessity  for  utilizing 
renewable  resources  which  are  now  being 
wasted.  It  is  not,  I  think,  in  the  national 
interest  so  to  react  against  what  has 
happened  in  the  past  that  we  fail  to  do 
what  must  be  done  in  the  present.  That 
i3  one  of  the  difficulties  I  flnd  with  the 
implementation  of  the  act  which  I  sup- 
ported before. 

I  did,  against  the  protests  of  some  of 
the  people  in  the  mining  industry,  sup- 
port that  mined  area  reclamation  re- 
quirement, because  I  thought  the  bill 
that  we  had  crafted,  the  product  of 
weeks  and  months  of  deliberation,  the 
production  of  much,  much  compromise 
by  opposing  factions  and  with  a  great 
deal  of  expert  input  from  those  who 
know  the  mining  business  as  well  as 
those  who  are  very  much  concerned 
about  its  adverse  effects  upon  the  en- 
vironment, was  and  is  a  workable  bill. 


They,  many  of  them  with  their  experi- 
ence in  dealing  with  the  Federal  bu- 
reaucracy in  the  past,  warned  me  at  the 
time  that  we  would  have  trouble  dealing 
with  aspects  of  the  administration  of  the 
bill,  and  they  constructed  elaborate  flow 
charts  to  show  us  what  would  happen 
in  terms  of  sequence  or  what  might 
happen  in  terms  of  sequence  in  Federal 
administration. 

Mr.  President,  we  carefully  wrote  Into 
the  provisions  of  that  bill  an  alternative 
that  said  the  States,  if  they  desire,  can 
do  it  themselves.  Now  I  flnd  that,  in  the 
administration  of  the  bill,  most  of  the 
worst  fears  of  those  who  were  critics  of 
it  have  been  realized — that  the  flow 
charts  do  not  flow,  that  the  work  does 
not  flow  according  to  the  minimum 
times  that  might  be  required.  It  tends  to 
stack  up  against  maximum  times  and  it 
tends  to  stack  up  against  decisions  un- 
made or  unrealistic  requirements  that 
cannot  be  met. 

The  State's  concern,  the  concern  ex- 
pressed by  many  that  the  States  ought 
to  be  able  to  run  their  own  program  if 
they  desire,  has  been  frustrated  by  an 
overzealous  Federal  administration  that 
seeks  to  come  in  and  substitute  for  State 
discretion  a  Federal  discretion  that  com- 
pletely supplants  the  opportunity  of  the 
States  in  many  instances  to  run  it  in 
their  own  way. 

So,  Mr.  President,  I  strongly  support 
the  legislation  now  pending  before  the 
Senate.  I  think  it  is  constructive.  I  think 
it  is  positive,  and  I  am  convinced  it  is 
necessary.  But  I  shall  be  equally  zealous 
in  following,  after  the  passage  of  this 
legislation,  as  I  think  it  will  be  passed, 
to  see  thai  the  administration  of  effec- 
tive reclamation  is  not  thwarted  by  the 
amendments  that  we  seek  to  make  to  the 
underlying  bill  here  today. 

Finally,  with  respect  to  the  question 
of  cloture,  the  procedure  under  which 
we  are  proceeding  today,  in  spite  of  the 
fact  that  I  support  the  bill  and  support 
the  objectives.  I  shall  not  vote  for  clo- 
ture today.  I  say  that  because  I  think 
those  who  are  opposed  in  this  instance 
are  just  as  entitled  to  be  heard  as  any 
other  persons  on  any  other  issue  at  any 
other  time.  The  urgency  of  the  Senate 
is  not  such,  in  my  judgment,  that  it 
should  yield  itself  to  an  abuse  of  the 
rights  of  those  who  are  opposed  to  be 
heard  in  opposition,  to  create  as  much 
public  understanding  of  their  position 
as  they  desire,  to  take  the  time  that 
they  feel  is  necessary  in  order  to  create 
opportunities  for  public  information  and 
public  response  to  the  pending  legisla- 
tion. 

Mr.  PERCY.  Will  the  Senator  yield 
for  just  a  question  at  that  point? 

Mr.  McCLURE.  I  am  happy  to  yield 
to  the  Senator  from  Ilhnois  for  a  ques- 
tion. 

Mr.  PERCY.  I  have  listened  with  great 
interest  to  the  comments  of  the  Senator. 
I  think  he  has  brought  out  some  very 
salient  points.  For  3  years,  the  Com- 
merce Committee  and  the  Governmental 
Affairs  Committee  spent  studying,  in 
great  detail,  the  problems  of  Federal 
regulation,  the  failure  to  implement  reg- 
ulations promptly  because  of  delay  and 
procrastination — I  know  the  Depart- 
ment of  Interior  has  worked  very  hard 
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In  this  area  but  there  have  been  con- 
siderable delays.  I  was  deeply  concerned 
about  the  possible  adverse  effect  of  these 
amendments  on  the  1977  act  which  fully 
protected  prime  farmland.  A  long  col- 
loquy I  had  yesterday  with  Senator  Ford 
reassures  me  once  again — and  I  had  the 
same  colloquy  with  Senator  Melcher  and 
other  Senators  some  time  ago — that  we 
are  going  to  protect  fully  the  18  million 
acres  of  prime  farmland,  with  coal  un- 
der such  prime  farmland.  This  is  one 
of  the  greatest  assets  this  country  has. 

Having  fully  discussed  this  issue  be- 
fore the  Senate,  we  went  through  the 
whole  issue  when  the  1977  act  was 
passed  and  the  Senate  overwhelmingly 
supported  the  so-called  Byrd  amend- 
ments which  were  inspired  and  had 
been  worked  on  so  diligently  by  Gover- 
nor Rockefeller,  Chairman  of  the  Pres- 
ident's Commission  on  Coal.  After  all 
that  study,  and  considering  the  very 
short  timeframe  we  now  have,  the  prob- 
lem we  face  is,  should  we  invoke  cloture 
today? 

This  Senator,  though  generally  not 
supporting  cloture  on  the  first  vote, 
today  has  decided  to  do  so  simply  be- 
cause of  the  schedule  of  the  Senate. 

I  am  somewhat  surprised  my  distin- 
guished colleague  came  to  a  different 
conclusion.  But  I  know  and  understand 
his  reasons.  I  have  come  to  a  different 
conclusion  simply  because  of  the  calen- 
dar, the  heavy  schedule  of  the  Senate. 
and  the  few  remaining  days  before  we 
recess  for  the  election. 

Mr.  McCLURE.  I  thank  the  Senator 
from  niinois. 

Mr.  President,  I  will  not  burden  the 
discussion  further  this  morning  except 
to  indicate  that  I  understand  the  feeling 
of  those  who  have  gone  through  the 
debate  of  1977,  in  the  committee  and 
on  the  floor,  those  who  went  througli 
the  previous  action  of  the  Senate  to  see 
these  amendments  pass,  who  desire  now 
to  get  it  passed  without  further 
discussion. 

But  the  desire  to  expedite  now  can 
also  trample  the  rights  of  those  who 
desire  further  exposition. 

It  seems  to  me  that  I  may  at  some 
future  time,  find  myself  in  a  similar 
condition,  as  every  other  Member  of  the 
Senate  may,  where  they  desire  for  their 
reasons,  legitimate  as  they  may  be.  to 
extend  the  debate  long  enough  to  get 
the  degree  of  public  interest  stirred  up 
that  is  oftentimes  the  result  of  extended 
debate  in  the  Senate. 

For  that  reason,  I  shall  not  support 
cloture.  But  I  do  very  strongly  support 
the  underlying  amendments. 

I  think  the  Senator's  concern  over  the 
destruction  of  prime  farmland  is  legiti- 
mate. I  parenthetically  note  that  the 
Department  of  the  Interior  that  so  slows 
the  operations  of  the  mining  of  coal  on 
public  lands,  or  Federal  coal  on  private 
lands,  does  not  show  that  same  sensitive 
concern  when  it  comes  to  the  adminis- 
tration of  the  public  lands  in  the  West. 

The  city  of  Bo'se.  Idaho,  is  an  expand- 
ing community,  bordered  on  one  side  by 
publ'C  lands  and  on  the  other  bv  prime 
farmland.  While  that  public  land  is  des- 
ert land,  which  is  nearly  unutilized — it  is 
utilized,  but  certainly  not  to  its  highest 


and  best  economic  degree,  or  even  to  the 
best  interests  of  society — the  Secretary 
of  the  Interior  wants  to  put  all  that  land 
right  up  to  the  city  limits,  virtually,  in  a 
national  preserve  for  birds  of  prey — 
770,000  acres  for  a  thousand  pairs  of 
nesting  birds,  20  percent  of  which  are 
common  ravens,  20  or  25  percent  of 
which  are  common  owls,  not  a  single  en- 
dangered species  or  threatened  species 
involved — forcing  all  expansion  of  the 
community  into  the  prime  farmlands. 

I  share  with  my  colleague  from  Illi- 
nois that  concern. 

Let  me  conclude  only  by  commending 
the  Senator  from  Virginia  for  the  tenac- 
ity, the  vigor,  with  which  he  has  pur- 
sued this  cause,  and  for  his  interest  and 
concern  and  very  strong  leadership  in 
this  area. 

I  thank  the  Senator  for  yielding. 

Mr.  WARNER.  Mr.  President,  I  thank 
the  Senator  from  Idaho,  but  I  wish  to 
state  to  my  colleague  that  the  distin- 
guished majority  leader  is  certainly  a  full 
and  equal  partner  in  this  venture. 

Mr.  President,  would  the  Chair  indi- 
cate the  time  used  to  this  moment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia  has  4 
minutes  remaining.  The  Senator  from 
Montana  has  22  minutes  remaining. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MELCHER.  Mr.  President.  I  ap- 
preciate the  fact  that  the  Senator  from 
Idahft  (Mr.  McClure)  will  not  be  voting 
for  cloture.  I  hope  there  are  a  great  deal 
more  people,  more  Senators,  that  will  not 
be  voting  for  cloture  this  morning.  I 
hope  cloture  is  rejected.  It  should  be, 
and  there  are  several  reasons.  Let  me 
explain. 

First  of  all,  the  amendment  that  is 
being  considered,  or  the  amendments 
that  are  being  considered,  in  this  cloture 
motion,  really  boil  down  to  one  very  far- 
reaching  amendment.  It  needs  to  be  de- 
bated and  imderstood  because  the 
amendment  to  the  Strip  Mining  Act  nul- 
lifies the  regulations. 

It  has  been  said  that  regulations  will 
stand.  Well,  the  amendment  is  quite  ex- 
plicit in  that.  The  amendment  says  that 
it  will  strike  the  phrase  "regulations  is- 
sued by  the  Secretary  pursuant  to"  the 
act. 

That  is  in  sect'on  503. 

In  section  701,  the  amendment  there 
says,  strike  the  phrase  "and  regulations 
issued  by  the  Secretary  pursuant  to  this 
act." 

Let  me  explain  further.  Section  503 
set  3  the  standards,  sets  the  critical 
standards. 

It  is  a  requirement  that  the  regulations 
on  the  standards  be  issued  by  the  Secre- 
tary. It  is  a  strong  requirement  of  the 
act.  It  is  one  of  the  reasons  the  act  has 
some  strength  and  teeth  to  it. 

So.  yes,  indeed,  this  amendment  will 
strike,  will  nullify,  the  Federal  regula- 
tions. When  that  happens,  just  allowing 
the  States  to  drift  their  own  regulations 
to  imolement  the  act.  it  will  have  a  dif- 
ferent effect  on  different  States. 

We  are  led  to  believe  bv  the  debate  so 
far.  both  last  September  and  the  debate 
so  far  on  the  amendment  in  the  last 


couple  of  days,  that  the  Eastern  States, 
the  Eastern  coal  mining  States,  have 
more  difficulty.  We  can  accept  that. 

The  Senator  from  Idaho,  just  speaking 
a  few  moments  ago,  mentioned  that  the 
act  is  very  complicated.  There  was  con- 
cern by  everybody  dealing  with  it  that 
it  would  be  difficult  to  promulgate  the 
regulations. 

But  the  three  States  in  the  Fort  Union 
coal  deposit,  the  largest  in  the  country, 
the  largest  in  the  world,  Montana,  Wy- 
oming, and  North  Dakota,  each  of  their 
Governors  have  warned  the  Senate,  or 
have  pleaded  with  the  Senate,  to  not 
agree  to  the  amendment.  It  would  mak3 
their  situation  more  complicated.  They 
have  almost  completed  all  the  tedious 
and  difficult  work,  to  get  approval  of 
their  State  reclamation  programs,  and 
they  warn  us,  the  three  Governors  warn 
us.  that  to  interfere  now.  passing  new 
law.  revising  the  act.  would  be  very  det- 
rimental to  their  State  programs  and 
the  continuation  of  mining  in  those 
three  States. 

The  cloture  vote  should  be  a  rejection 
of  cloture  because  the  amendment  could 
slow  coal  production. 

I  have  just  mentioned  the  three  West- 
ern States  involved  in  the  Fort  Union 
coal  deposit.  Montana.  Wyoming,  and 
North  Dakota,  and  the  views  of  their 
Governors,  the  views,  frankly,  of  the  peo- 
ple very  close  to  the  mining  programs  in 
Montana.  Wyoming,  and  North  Dakota. 

But  it  is  the  view  of  the  Secretary  of 
the  Interior,  in  a  very  explicit  letter  and 
a  very  detailed  letter  addressed  to  every 
Senator  a  few  days  ago,  that  passage  of 
this  amendment  wou'd  be  so  confusing 
as  to  invite  further  litigation. 

The  cloture  motion  should  be  rejected. 
We  should  ask  every  Senator  to  vote  "no" 
on  cloture  because  there  is  really  no  ur- 
gency— none  whatsoever.  The  States  are 
proceeding  with  getting  their  mining 
programs  underway,  getting  approval  of 
their  mining  programs.  There  is  no  ur- 
gency whatsoever  to  adopA  this  far- 
rea-hing  amendment  at  this  time. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  MELCHER.  I  cannot  yield  at  this 
time.  I  am  sorry. 

Mr.  FORD.  When  the  Senator  has 
time.  I  should  I'ke  to  ask  him  a  question. 

Mr.  MELCHER.  Fourth,  many  of  us 
are  convinced  that  the  effect  of  the 
amendment  would  lead  to  more  litigation 
of  an  involved  nature.  As  the  act  re- 
quires, the  individual  regulations  can  be 
challenged  in  Federal  court.  Many  of 
them  have  been  challenged,  some  have 
been  remanded,  and  most  have  been  ap- 
proved. Most  of  the  regulations  have 
neither  been  challenged  nor  approved — 
500  to  600  of  the  regulations.  That  speaks 
for  itself. 

The  amendment  would  throw  the  op- 
portunity to  challenge  the  State  regu- 
lations back  into  Federal  district  courts 
within  an  individual  State.  So  as  each 
State  identified  its  own  regulations  and 
promulgated  its  own  regulations,  we  un- 
doubtedly would  .see  a  new  round  of  liti- 
gation in  indivi^uil  S*-ates.  It  would  be 
so  time  consuming  and  so  harmful  for 
coal  oroduction.  that  I  hope  every  Sen- 
ator from  a  coal  mining  State  will  check 
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with  his  own  State  to  see  exactly  in  what 
position  tnat  wouid  piace  tnac  btaic's 
coai  muustry. 

The  tiitn  reason  for  rejecting  cloture 
is  that  a  vote  lor  cloture  now  would 
work  agauist  any  compromise  that  would 
lead  to  an  early  resolution  of  the  issue 
so  as  to  avoid  tying  up  the  Senate  for 
a  long  period  of  time.  We  have  not  had 
any  discusssion  along  that  line,  as  is  gen- 
erally the  case.  The  procedure  has  been 
one  of  filing  a  cloture  motion  on  almost 
the  first  day  of  the  discussion  of  the 
proposal. 

Believe  me,  although  this  amendment 
is  short,  its  effect  is  very,  very  far 
reaching.  So  there  should  be  adequate 
time  for  discussion.  It  is  possible  that 
some  sort  of  compromise  could  be  worked 
out;  and  if  that  could  be  the  case,  we 
would  avoid  sort  of  locking  in  and  freez- 
ing in  a  split  view  in  the  Senate  which 
will  lead  to  utilization  of  a  vast  amount 
of  the  Senate's  time. 

Sixth,  the  amendment  is  really  de- 
signed—and this  should  cause  every  Sen- 
ator some  concern — to  allow  the  States 
such  latitude  in  their  particular  regula- 
tion to  cause  a  great  degree  of  irregular- 
ity and  to  thwart  the  principal  idea  of 
the  Strip  Mine  Act  when  we  passed  it 
in  1977,  to  set  minimum  standards,  so 
that  coal  companies  operating  in  one 
State  would  have  the  same  minimum 
standards  as  if  they  were  operating  in 
another  State,  and  thereby  avoid  the  sort 
of  competitiveness  between  States  to 
have  lower  standards,  less  stringent  reg- 
ulations, and  thereby  attract  a  coal  min- 
ing venture  to  that  particular  State. 

We  sought  to  avoid  that  through  the 
passage  of  the  nationwide  Strip  Mine 
Act  of  1977,  and  I  am  afraid  that  the 
amendment  Is  designed  to  interfere  with 
those  minimum  standards  and  that  reg- 
ularity throughout  all  the  States  where 
coal  strip  mining  is  exercised. 

Mr  WARNER.  Mr.  President,  I  yield 
time  to  my  distinguished  senior  colleague 
from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr,  Presi- 
dent, I  shall  speak  in  detail  later  in  the 
morning.  At  the  moment,  however.  I  wish 
to  emphasize  the  great  importance  of  the 
measure  before  the  Senate,  offered  by  the 
distinguished  majority  leader.  It  is  very 
important  not  just  to  the  coal -producing 
States  but  also  to  the  American  people. 
We  need  more  coal:  the  American  peo- 
ple need  more  coal.  It  Is  important  that 
we  limit  our  dependence  on  foreign  oil. 
Coal  is  our  greatest  asset  in  this  coun- 
try, and  we  need  to  be  producing  more 
coal  and  not  less  coal. 

I  shall  vote  for  cloture  for  several  rea- 
sons, but  the  main  reason  is  this:  Legisla- 
tion identical  to  this  was  passed  by  the 
Senate  last  year  by  a  vote  of  68  to  26.  This 
is  nothing  new.  Legislation  identical  to 
this  passed  the  Senate  last  year  by  a 
vote  of  68  to  26.  I  shall  vote  for  cloture. 
I  believe  it  is  important  that  the  amend- 
ment offered  by  the  distinguished  Sena- 
tor from  West  Virginia  (Mr.  Robert  C. 
Byrd)  be  enacted  at  the  earliest  possible 
time. 

Mr.  President,  once  again  we  are  facing 
legislation  dealing  with  the  surface  min- 
ing of  coal.  Only  last  September,  the 
Senate  passed  S.  1403  to  do  that  which 


is  proposed  by  the  pending  amendment, 
namely,  to  remove  some  of  the  unreason- 
able restrictions.  At  that  time,  the  Senate 
passed  S.  1403  by  a  vote  of  68  to  26. 

Unfortunately,  the  Congress  as  a  whole 
has  not  been  able  to  work  its  will  on  this 
important  legislation.  For  10  months,  the 
other  body  has  refused  to  consider  S. 
1403. 

In  order  to  attempt  to  break  the  log- 
jam created  by  the  chairman  of  the 
House  Interior  and  Insular  Affairs  Com- 
mittee, I  joined  the  distinguished  major- 
ity leader  (Mr.  Robert  C.  Byrd)  in  in- 
troducing the  present  amendment.  At 
this  point  I  strongly  commend  the  splen- 
did majority  leader,  the  Senator  from 
West  Virginia,  for  his  great  leadership 
in  this  fight. 

The  purpose  of  the  amendment  is  to 
uphold  the  integrity  of  the  Surface  Min- 
ing Act  by  allowing  the  States  to  assume 
their  proper  place  in  the  regulation  of 
surface  mining. 

By  providing  fiexibility  to  the  States 
as  they  attempt  to  comply  with  the  act, 
the  amendment  allows  the  act  to  work  as 
it  was  intended  to  by  the  Congress.  Most 
States  have  already  submitted  their  rec- 
lamation plans  to  the  OflQce  of  Surface 
Mining  for  review,  and,  as  we  know  from 
the  much -quoted  letter  of  August  18  from 
the  Secretary  of  the  Interior,  he  expects 
more  State  plans  to  be  reviewed  before 
the  end  of  the  year. 

Adoption  of  the  pending  amendment 
would  send  OSM  and  the  Secretary  a  sig- 
nal that  the  Senate  favors  reasonable 
and  fiexible  surface  mining  regulations, 
and  does  not  wish  to  see  the  purposes  of 
the  act  frustrated  during  review  of  the 
States'  plans. 

Over  the  past  3  legislative  days,  there 
have  been  several  colloquies  among  vari- 
ous Members  concerning  the  thrust  of 
the  amendment.  I  believe  it  is  abundantly 
clear  that  this  amendment  will  not  "gut" 
the  1977  Surface  Mining  Act  and  this 
amendment  does  not  take  any  authority 
away  from  the  Secretary  of  Interior  nor 
the  OfBce  of  Surface  Mining. 

Most  important,  Mr.  President,  the 
pending  amendment  will  not  weaken  the 
environmental  requirements  in  the  Sur- 
face Mining  Act  of  1977.  It  will  not  over- 
turn any  of  the  act's  very  specific  pro- 
tections for  the  environment,  nor  will  it 
allow  States  to  ignore,  reject,  or  circum- 
vent the  act's  environmental  provisions. 
It  has  been  repeatedly  pointed  out  by 
many  supporters  of  the  amendment  that 
the  Congress  insisted  upon  115  "perform- 
ance standards"  as  part  of  the  statutory 
law  during  the  debate  in  1977. 

None  of  those  standards,  criteria, 
guidelines,  or  whatever  they  may  be 
called,  will  be  diminished,  shunted  aside, 
overlooked,  or  submerged  with  the  pas- 
sage of  this  amendment.  The  enforce- 
ment provisions  of  the  act  will  remain 
in  effect.  The  Federal  Government  will 
retain  its  present  oversight  authority  to 
insure  State  and  private  compliance  with 
the  environmental  provisions  of  the  act. 
What  the  amendment  does  do  vis-a-vis 
the  1977  act  is  relatively  simple,  but  it  is 
terribly  important  to  the  coal-producing 
States  of  the  Nation. 

The  amendment  retains  the  require- 
ment that  States  must  comply  with  the 


act,  but  removes  the  requirement  that 
they  comply  with  the  rules  and  regula- 
tions issued  by  the  Secretary  and  OSM 
This  was  the  intent  of  the  law  when 
passed.  Each  State  will  be  able  to  refine 
its  own  mining  and  reclamation  plan 
beised  on  its  own  unique  circumstances. 
There  has  been  some  criticism  of  the 
"thrust"  of  the  amendment  because  of 
this  provision,  but  it  is  entirely  consistent 
with  the  provisions  of  the  act,  when  one 
considers  that  the  needed  diversity  in 
State  plans  must  comply  with  the  "mini- 
mum requirements" — namely,  the  115 
performance  standards — of  the  Federal 
law. 

The  amendment  extends  the  deadlines 
for  approval  or  disapproval  of  a  State 
plan,  and  for  industry  compliance  with 
the  State  plan,  to  October  3,  1981,  and 
June  3,  1982,  respectively. 

The  amendment  provides  that  a  rec- 
lamation policy  for  federally -owned 
lands  in  any  State  will  not  be  made  final 
until  after  the  Secretary  has  acted  on 
that  State's  reclamation  plan  for  non- 
Federal  lands.  I  am  pleased  to  note 
that  one  of  the  two  State  plans  already 
approved  is  that  for  Montana — a  State 
that  has  a  significant  amount  of  Federal 
land  and  a  State,  by  the  way,  that  has 
the  largest  amount  of  "demonstrated 
coal  reserves"  of  any  State  in  the  Nation. 

The  amendment  specifies  that  State 
officials  have  the  primary  responsibihty 
for  mine  inspection,  but  should  the  Sec- 
retary disapprove  a  State  reclamation 
plan.  Federal  inspectors  would  assume 
the  primary  responsibility  for  inspec- 
tions. At  the  present  time.  Federal  in- 
spectors may  preempt  State  regulatory 
ofiBcials  in  most  mine  inspection  activi- 
ties carried  out  under  the  Surface  Mining 
Act. 

Basically,  what  Congress  needs  to  do 
is  reaffirm  its  original  intention  that  the 
States  shall  be  the  agents  for  the  regula- 
tion of  surface  mining  within  their  re- 
spective borders. 

Mr.  President,  over  the  past  few  days 
on  the  floor  of  the  Senate,  I  have  heard 
horror  story  after  horror  story  of  the 
acts  and  interpretations  of  the  Office  of 
Surface  Mining  in  their  dealings  with 
many  of  the  coal-producing  States. 
Many  of  these  complaints  about  OSM 
have  come  from  the  coimtry's  largest 
coal-producing  States:  Kentucky  and 
West  Virginia. 

However,  let  me  assure  my  colleagues 
that  the  complaints  have  been  heard  by 
this  Senator  for  more  than  just  a  few 
days.  The  State  of  Virginia,  I  am  proud 
to  say,  was  one  of  the  first  to  take  the 
Department  and  OSM  to  court  over 
interpretations  of  the  provisions  of  the 
1977  act  as  it  applies  to  State  regulation 
of  the  commerce  within  the  State.  Many 
court  decisions  have  been  read  in  the 
course  of  this  debate.  Most  of  the  deci- 
sions of  the  judicial  branch  have  shown 
that  OSM  has  overstepped  its  bounds, 
and  that  the  executive  branch  has  mis- 
interpreted the  intent  of  the  Congress 
with  respect  to  the  bounds  of  regulatory 
power  vested  with  each  State. 

The  continuing  thrust  of  the  legal 
decisions  is  simply  that  an  agency  of 
the  Federal  Government  has  gtme  Its 
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separate  and  distinct  way  in  using  the 
tool  it  was  charged  with  implementing. 

Mr.  President,  as  one  of  oniy  eight 
Members  to  vote  against  the  1977  act, 
I  believe  I  can  say  that  my  worst  fears 
of  that  time  have  since  been  realized. 

The  Otiice  of  Surface  Mining  has  re- 
peatedly over-stepped  its  legal  limits  in 
attemptmg  to  browbeat  Virginia  and 
other  States. 

The  pending  legislation  will  not  cure 
the  detects  oi  the  surface  mining  bill, 
but  it  will  give  the  States  some  flexibility 
in  devising  ways  to  meet  the  Federal  re- 
quirements. 

Federal  courts  have  slapped  down  the 
overbearing  bureaucrats  of  OSM  on  sev- 
eral occasions.  Now  it  is  time  for  the  Con- 
gress to  maJce  clear  to  this  agency  the 
proper  limits  of  its  authority. 

There  is  no  reason  why  the  States 
should  not  be  allowed  to  devise  methods 
of  protecting  the  environment  while  per- 
mittmg  reasonable  surface  mining  prac- 
tices. 

The  legislation  now  before  the  Senate 
constitutes  a  step  toward  reducing  our 
dependence  on  foreign  oil.  We  must  not 
deprive  the  Nation  of  its  coal  option  by 
unreasonable  regulation. 

Mr.  Presidenc,  the  amendment  offered 
by  the  distinguished  majority  leader  is  an 
appropriate  one.  a  proper  one,  one  that 
the  Nation  needs,  and  i  hope  that  it  can 
be  brought  to  a  vote  and  approved  at  an 
early  hour. 

Mr.  WARNER.  Mr.  President,  since 
there  seems  to  be  no  Senator  seeking 
recognition.  I  ask  the  Chair  to  put  the 
question. 

Mr.  MELCHER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonmi 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wiU  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBADM.  Mr.  President  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  METZENBAUM.  Mr.  President 
very  shortly,  we  are  going  to  vote  on  clo- 
ture. Ordinarily,  I  am  one  of  those  who 
opposes  filibusters.  However,  I  will  vote 
against  cloture,  not  really  because  I  be- 
lieve that  will  cause  us  to  win  the  battle 
as  a  consequence,  but  because  I  believe 
it  is  important  that  the  people  of  this 
country  have  some  opoortu^itv  to  learn 
what  is  going  on  in  the  U  S  Senate  Tn 
the  few  short  years  I  have  be^n  in  thp 
Senate.  I  have  found  that,  time  and 
again,  the  peoole  are  unaware:  ard  most 
of  the  time  wh<>n  th'-v  ar«»  unaware,  their 
rights  are  being  taken  from  them. 

The  Senate  of  the  United  States,  the 
House  of  Representatives,  and  the  Presi- 
dent of  the  United  States  joined  in  en- 
acting a  law  that  was  passed  in  1977 
Now  we  are  attempting  to  change  that 
law  for  the  benefit  of  a  limited  few.  the 
limited  few  being  the  coal  mine  opera- 
tors and,  indirectly,  the  oil  companies, 
many  of  which  own  those  very  coal 
mines.  Time  and  again,  we  have  seen 
that  the  oil  comoaries.  on  the  floor  of 
the  U  S.  Senate,  in  the  House  of  Repre- 
sentatives, and  in  the  halls  of  the 
Presidency,    have    been    more   powerful 
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than  the  Members  who  serve  their  Gov- 
ernment. Again,  we  feel  their  strength; 
we  feel  their  power. 

It  is  interesting  to  me  how  people  can 
be  so  inconsistent  so  consistently;  be- 
cause some  of  the  very  people  who  have 
stood  on  the  floor  of  the  U.S.  Senate 
and  addressed  themselves  to  the  right  of 
free  debate,  who  have  said  they  never 
would  support  cloture,  who  have  fought 
against  limiting  debate,  when  it  comes 
to  special  interest  legislation  such  as 
this,  are  the  very  ones  who  will  vote 
for  cloture  in  a  half  hour. 

Go  back  and  look  at  the  Record  and 
look  at  the  speeches  of  some  of  those 
who  will  vote  for  cloture,  and  we  will 
find  that  some  of  those  have  spoken  out 
in  the  past,  in  very  stron?  terms,  in 
magnificent  speeches,  indicating  that 
thev  did  not  want  this  great  body  to  be 
limited  in  its  debate. 

I  can  understand  cloture  in  some  in- 
stances where  the  matter  has  been  de- 
bated for  days  on  end.  That  is  not  the 
case  here.  The  cloture  motion  was  made 
the  very  first  day  that  the  matter  came 
bac:c  to  the  Chamber,  and  we  had  not  de- 
bated it  much  before.  It  was  on  the  floor 
at  an  earlier  point. 

It  is  a  question  of  whether  or  not  we 
are  going  to  be  a  party  to  this  power 
play.  It  is  a  question  of  whether  or  not 
we  are  going  to  permit  those  lands  in  my 
State  and  so  many  other  States  of  the 
Union  to  be  devasted  by  the  strip  miner. 
It  was  suggested  to  me  yesterdav  that 
it  would  be  more  appropriate  that  we 
call  this  surface  mining.  I  can  only  re- 
spond to  that  and  say  that  in  Ohio  as 
one  drives  through  the  hills  and  sees  the 
furrows,  the  spoil  banks,  and  the  deep 
cuts  that  have  been  made  for  strip  min- 
ing purposes  that  is  not  surface  minin": 
that  is  strip  mining  in  its  worst  form.  An 
effort  is  being  made  to  mike  our  land 
more  livable  to  say  that  we  will  get  the 
coal  out  but  that  we  will  do  it  under 
certain  regulations  and  certain  laws  en- 
acted bv  Congress  and  regulations  pro- 
mulgated by  the  Secretary  of  the 
Interior.  I  know  of  no  one  State  that  is 
saying  they  cannot  conform. 

I  know  of  no  one  Governor,  with  the 
possible  exception  of  the  Governor  of 
West  Virginia,  who  is  making  a  big  to  do 
about  this  whole  matter.  I  have  to  ask 
why.  Why  is  the  Governor  of  West  Vir- 
crinia  so  concerned?  His  State  is  st*ll 
producing  coal?  His  State  is  still  strip 
mining  coal.  And  why  is  it?  Is  there  a 
race  to  the  bottom  in  order  to  try  to  see 
whether  or  not  one  can  get  the  worst 
possible  law  in  his  State  so  he  can  bring 
more  of  the  coal  mine  operators  in? 

There  is  a  good  chance  we  may  lose  on 
the  cloture  vote.  I  hope  not.  But  whether 
we  lose  or  not,  it  will  not  be  the  people 
of  this  country  that  will  be  winning;  it 
will  be  the  people  who  will  lose  because 
it  will  be  the  coal  mine  operators  and 
some  of  the  o'l  companies  that  own  those 
very  coal  mine  operations  that  will  be 
the  victor. 

Mr.  President.  I  wish  that  I  were  not 
rising  to  speak  against  cloture,  but  there 
is  no  other  way  to  address  this  issue.  We 
are  not  willing  to  let  the  normal  proce- 
dure take  place  and  let  a  bill  go  to  the 
House  of   Representatives  and  let  the 


House  act  on  it  in  its  normal  processes.  If 
they  want  to  pass  it,  fine;  if  they  do  not, 
fine,  also.  No,  we  have  to  circumvent  the 
rules.  We  have  to  see  to  it  that  we  add 
this  onto  some  vessel  tormage  bill  to  be 
certain  that  those  who  oppose  the  legis- 
lation in  their  legitimate  responsible  ca- 
pacity as  chairmen  of  the  committees 
having  to  do  with  this  subject,  that  they 
not  be  able  to  get  their  hands  on  the 
legislation. 

Mr.  President,  it  is  not  a  great  day  for 
the  Senate.  The  Senate  should  be  con- 
cerning itself  about  the  9  million  unem- 
ployed people  in  this  country,  not  about 
whether  some  coal  mine  operators  can 
make  more  money  by  not  having  to  com- 
ply with  Federal  regulation.  The  Senate 
should  be  concerning  itself  about  the 
hungry  in  this  country,  or  those  anxious 
to  find  a  way  to  get  a  job  and  feed  their 
families.  We  should  be  concerning  our- 
selves about  more  housing  in  this  coun- 
try and  in  these  days  of  higher  interest 
rates  when  the  banks  are  raising  interest 
rates  we  should  be  debating  those  issues. 
But,  no,  we  always  have  time  in  this  Sen- 
ate to  Uke  up  bottlers  bills  to  give  them 
an  exemption  from  the  antitrust  laws, 
and  we  have  time  to  take  up  strip  mining 
laws  to  revoke  everything  that  we  did 
well  just  3  short  years  ago. 

We  should  be  concerning  ourselves 
about  the  real  issues  that  concern  the 
Nation.  The  Secretary  of  Defense  is  talk- 
ing about  a  new  nuclear  approach.  We 
should  be  debating  them  on  the  floor. 
There  are  so  many  issues  of  concern  to 
the  people  of  this  country.  But  we  al- 
ways seem  to  have  plenty  of  time  to  dis- 
cuss and  debate  the  unimportant,  par- 
ticularly where  special  interests  are 
involved. 

It  is  interesting  to  me  that  the  New 
York  Times  has  editoriahzed  against  this 
proposal,  that  the  Washington  Post  has 
editorialized  against  this  proposal,  and  I 
have  no  doubt  in  my  mind  that  as  this 
debate  continues  on  other  newspapers 
throughout  the  country  will  recognize 
the  inequity  and  the  iniquity  of  this 
proposal, 

Mr.  President,  this  cloture  motion 
should  not  be  adopted. 

I  yield  to  the  Senator  from  Montana 

Mr.  MELCHER.  Mr.  President.  I  in- 
quire if  the  Senator  from  Virginia  de- 
sires to  use  some  of  his  time. 

Mr.  WARNER.  Mr.  President,  the  Sen- 
ator from  West  Virginia  will  use  the  re- 
mainder of  the  time  reserved  by  this  side. 

Mr.  President,  I  understand  there  are 
about  3'/2  minutes  remaining. 

The  ACTING  PRESIDiiNr  pro  tem- 
pore. The  Senator  has  2 '/a  minutes  re- 
maining. 

Mr.  WARNER.  Two-and-a-half  min- 
utes remaining. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  five  mem- 
bers of  my  staff  whose  names  are  at  the 
desk  be  accorded  the  privilege  of  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  MELCHER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  WARNER.  Mr.  President,  no  Sen- 
ator is  seeking  recognition. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  inform  the  Senator 
from  Montana  that  the  Senator  does  not 
have  ample  time  under  the  precedents 
to  seek  a  quorum. 

Who  yields  time? 

Mr.  WARNER.  Mr.  President,  if  no 
Senator  is  seeking  recognition  I  ask  the 
Chair  to  direct  the  question. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
would  not  want  the  issue  to  be  put  to  a 
vote  at  this  time,  not  prior  to  the  time 
Members  of  the  Senate  have  an  oppor- 
tunity to  vote  on  the  cloture  question. 

What  is  the  pending  question  before 
the  body? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  the  second 
degree  amendment  of  the  Senator  from 
West  Virginia  to  the  first  degree  amend- 
ment of  the  Senator  from  West  Virginia. 

Mr.  METZENBAUM.  I  have  no  objec- 
tion to  putting  the  question. 

Mr.  WARNER.  Mr.  President,  I  with- 
draw my  motion,  and  I  yield  the  floor  to 
the  distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  was  about  to  happen? 

Mr.  METZENBAUM.  We  were  about  to 
agree  to  the  second-degree  amendment 
to  the  first-degree  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
ordinarily,  I  do  not  offer  the  cloture  mo- 
tion until  1  or  2  days  have  passed  for  de- 
bate on  a  given  matter,  but  in  this  in- 
stance there  was  adequate  debate  of  the 
amendment  last  September  at  which 
time  the  amendment  was  passed  by  the 
Senate  by  an  overwhelming  vote,  68  to 
26.  with  6  Senators  not  voting.  That 
was  about  2'/2  to  1,  give  or  take.  So  there 
has  been  adequate  debate. 

My  friend  from  Ohio  was  discussing 
earlier,  and  I  heard  him  on  the  PA  sys- 
tem, this  very  point,  and  I  can  appre- 
ciate his 

Mr.  METZENBAUM.  Mr.  President, 
may  I  say  to  the  Senator  from  West  Vir- 
ginia, I  cannot  hear  him. 

Mr.  ROBERT  C.  BYRD.  I  can  appre- 
ciate his  having  said  that  there  had  not 
been  adequate  debate,  and  he  made  the 
point  that  the  cloture  motion  on  the 
pending  amendment  was  offered  on  the 
day  before  yesterdav,  the  first  day  of 
debate.  Actually,  the  amendment  was 
called  up  some  days  ago,  and  there  may 
have  been  a  little  debate  at  that  time. 
There  could  have  been  some  debate  cer- 
tainly. But  on  the  day  before  yesterday 
the  cloture  motion  was  entered,  but  let 
It  be  said  as  the  bottom  line  that  this 
matter  was  discussed  last  September  and 
passed  overwhelmingly  by  the  Senate. 
Therefore,  I  feel  that  with  the  additional 
2  days  of  debate  that  was  had  there  has 
been  adequate  time  for  debate,  and  I 
urge  the  Senate  to  invoke  cloture. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senators  time  has  expired. 

Mr.  MELCHER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana  has  54 
seconds. 

Mr.  MELCHER.  Mr.  President,  the 
Senate  should  understand  that  the  pas- 
sage of  this  amendment  will  not  sim- 


plify procedure.  It  will  make  It  even  more 
compUcated.  There  is  a  reason  why  the 
three  Western  Governors  in  the  Fort 
Union  coal  deposit  say  they  are  opposed 
to  the  amendment,  because  it  would  in- 
terfere with  what  they  are  doing  in  get- 
ting on  with  coal  production, 

Cloture.  I  believe,  should  be  rejected 
because  there  is  absolutely  no  urgency. 
The  Senate  should  fully  comprehend 
why  the  three  Governors  from  these 
three  Western  States,  where  most  of  the 
Western  coal  Is  mined,  say  the  amend- 
ment Is  bad.  The  Senate  should  under- 
stand that.  The  public  should  under- 
stand it. 

There  is  absolutely  no  urgency  to  en- 
ter Into  such  a  precipitate  act  as  passing 
this  amendment.  Cloture  will  make  It 
more  difficult  to  thoroughly  discuss  it. 
Cloture  will  be  harmful  in  the  under- 
standing of  the  amendment  and,  in  my 
judgment,  and  in  the  Judgment  of  many 
others,  the  amendment  strikes  at  the 
very  heart  of  the  Federal  Strip  Mine  Rec- 
lamation Act  and,  indeed,  does  gut  It, 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  a  telegram  from 
the  Governor  of  Virginia  be  printed  in 
the  Record. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

Commonwealth  of  Virginia, 

OmcE  OP  THE  Governor. 
Richmond.  Va.,  August  21.  1980. 
Hon.  John  W.  Warner, 
U.S.  Senate, 

DiTksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  John:  The  Commonwealth  of  Virginia 
fully  supports  the  efforts  of  yourself  and 
other  members  of  the  U.S.  Senate  to  amend 
the  Surface  Mining  and  Reclamation  Act  of 
1977,  HR  1197.  In  order  to  assure  that  primacy 
responsibility  for  implementation  of  the  Act 
meets  with  the  States. 

In  July  of  last  year.  I  endorsed  SB  1403. 
and  I  would  Uke  to  assure  you  of  my  support 
of  the  amendment  offered  by  Senator  Robert 
C.  Byrd  to  carry  out  the  Intent  of  SB  1403. 

Virginia  has  continued  to  exhibit  a  good 
faith  effort  to  comply  with  the  provisions  of 
the  Act  but  due  to  changing  OSM  regula- 
tions and  policies,  we  have  found  the  delays 
and  frustrations  to  be  untenable  In  our  at- 
tempts to  develop  a  State  program  to  meet 
Virginia's  needs  The  amendment  will  pro- 
vide us  with  an  opportunity  to  go  forward 
with  a  State  plan  that  addresses  Virginia's 
unique  problems  without  belne  frustrated  by 
OSM's  regulations  and  constraints. 

As  you  are  aware,  the  Virginia  Department 
of  Conservation  and  Economic  Development 
has  expended  a  great  deal  of  effort  to  utilize 
the  so  called  "State  Window."  but  has  found 
that  due  to  OSM  regulations,  the  State  Win- 
dow has  only  been  of  minimal  assistance  In 
addressing  local  needs.  The  U.S.  Court  of 
Appeals  of  the  District  of  Columbia  Circuit 
has  found  in  a  recent  court  decision  In  the 
suit  challenging  OSM  regulations  that  the 
"State  Window  would  be  more  accurately  de- 
scribed as  a  one-way  mirror."  Virginia  has 
had  to  lift  many  of  the  Federal  regulations 
and  place  them  In  our  State  program,  since 
adequate  time  and  guidance  has  not  been  pro- 
vided by  OSM.  Clearly  this  was  not  the  In- 
tent of  Congress. 

We  continue  to  support  your  efforts  and 
please  let  us  know  If  we  can  provide  Infor- 
mation that  will  assist  you  In  your  efforts. 

With  all  good  wishes,  I  am 
Very  truly  yours, 

John  N.  Dalton. 


•  Mr.  LEVIN.  Mr.  President.  I  will  vote 
for  this  cloture  petition.  In  my  2  years  in 
the  Senate,  I  have  consistently  stated 
that  I  Intend  to  vote  for  cloture  In  cases 
where  no  constitutional  or  civil  right 
or  liberty  or  other  basic  right  is  at  issue 
and  where  adequate  time  to  debate  the 
issue  has  been  afforded,  even  though  I 
oppose  the  legislation  being  debated,  as 
I  do  In  this  case.  In  fact,  on  all  the 
cloture  votes  before  the  Senate  during 
my  service  here,  I  have  failed  to  support 
cloture  only  twice  and  In  both  of  those 
cases  I  was  convinced  that  special  cir- 
cumstances were  operating  which  made 
a  continuation  of  debate  vital.  I  simply 
do  not  believe  as  a  general  principle,  that 
delay  should  be  allowed  to  defeat  the 
will  of  the  Senate. 

The  Senate  has  had  an  opportunity  to 
fully  debate  this  issue  both  this  year 
and  last  year.  And.  of  course,  Members 
could  have  moved  to  table  or  defeat  the 
^pending  amendments  and  thus  make 
room  for  additional  amendments  to  be 
offered,  even  before  the  cloture  vote.  And 
after  the  cloture  vote,  germane  amend- 
ments will  of  course  be  in  order. 

If  cloture  is  adopted,  and  the  Senate 
again  considers  the  merits  of  the  amend- 
ments, I  will  vote  against  the  amend- 
ment before  us  because  I  believe  It 
represents  a  bad  policy. 

Last  year  I  voted  for  the  text  of  this 
bill  because,  I  believed  that  the  exten- 
sion of  the  time  frame  for  filing  tind 
approving  State  plans  was  essential.  At 
this  time,  however,  I  understand  that 
the  extensions  are  no  longer  needed  and 
that  administrative  action  taken  by  the 
Department  of  Interior  and  action  taken 
by  the  various  States  has  now  obviated 
the  need  for  a  continuation  of  the  ex- 
tension provided  for  in  this  bill.  That 
leaves  as  the  most  compelling  provision 
of  the  bill,  the  proposal  that  States  be 
required  to  conform  their  plans  to  the 
law  but  not  to  the  regulations  Issued 
pursuant  thereto  by  the  Department  of 
Interior.  I  find  this  provision  Inappro- 
priate, and  a  bad  precedent.  I  voted 
against  this  provision  last  year  when  It 
was  offered  as  an  Independent  amend- 
ment and  I  will  do  now  when  it  Is  the 
heart  of  the  substitute  amendment.  It 
Is  Inappproprlate  because  the  law  clearly 
envisioned  that  the  Department  would 
Issue  regulations  spelling  out.  In  greater 
detail,  the  ways  in  which  the  law  should 
be  Implemented.  If  those  regulations  are 
imoroper  they  should  be  corrected  by 
legislation  or  court  decree.  But  If  they 
are  proper  they  should  not  be  bypassed 
or  Ignored. 

In  sum,  Mr.  President,  while  I  oppose 
this  legislation  and  will  vote  against  It, 
I  can  find  no  overriding  justification 
which  would  allow  me  to  support  an  ef- 
fort to  prevent  the  Senate  from  working 
Its  will  on  this  issue. 

Perhaps  I  will  change  my  view  over 
the  years  and  utilize.  In  unexceptional 
circumstances,  means  I  strongly  oppose, 
to  achieve  ends  I  support.  Until  then.  I 
shall  pursue  the  course  I  have  indicated, 
for  the  reasons  I  have  indicated,  well 
understanding  the  difficulties  and  mis- 
understandings which  will  necessarily 
result.* 
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•  liCr.  BAYH.  Mr.  President,  during  my 
tenn  In  the  Senate,  I  have  been  a  strcmg 
advocate  of  developing  our  huge  domes- 
tic coal  reserves.  Including  those  in  my 
own  State  of  Indiana.  Balancing  the 
goals  of  increased  use  of  coal,  environ- 
mental quality,  and  public  health  is  an 
extremely  difficult  task.  And  it  is  one  we 
will  examine  once  again  in  our  delibera- 
tions on  HJt.  1197  today. 

When  the  95th  Congress  passed  the 
Surface  Mining  Control  and  Reclama- 
ticm  Act  of  1977,  a  measure  supported 
by  the  entire  Hoosier  delegation  and 
most  other  coal  State  representatives,  we 
were  attempting  to  construct  a  bsJanced 
approach  to  surface  mining  regulation. 
By  that  time,  over  half  of  the  coal  pro- 
duced in  the  Nation  was  produced  by 
surface  mining  techniques,  resulting  in 
the  disturbcuice  of  more  than  1.000  acres 
of  land  each  week.  Vaduable  prime  farm- 
lands were  being  increasingly  despoiled. 
in  some  cases,  never  to  regain  their  prior 
productivity.  Scarce  water  supplies  in 
the  West  were  being  irrevocably  poi- 
soned. In  some  States,  acres  of  land  vrere 
covered  with  gob  piles — or  waste  heaps — 
scarring  the  landscape,  and  denying 
land  for  community  development.  Ero- 
sion problems,  incessant  blasting,  toxic 
runoffs,  and  landslides  were  additional 
problems  faced  by  residents  of  many  coal 
mining  areas. 

The  Congress  acted  to  put  a  stop  to 
this  waste  and  degradation  of  our  Na- 
tion's natural  resources  by  requiring  all 
States  to  live  up  to  the  standards  that 
some  States  were  already  requiring  of 
their  mining  operators.  This  step  consti- 
tuted an  important  national  commit- 
ment. It  also  served  to  protect  States, 
such  as  my  own,  which  had  strong  recla- 
mation statutes,  from  being  at  a  com- 
petitive disadvantage  with  other  States 
that  had  far  weaker  reclamation  stand- 
ards. 

nreiANA's  PmOCKAM 

Mr.  President,  my  State  of  Indiana 
was  one  of  the  few  with  a  reclamation 
program  on  the  books  early  on.  Indiana 
passed  reclamation  legislation,  requir- 
ing revegetation  of  mined  areas,  as  early 
as  1941.  At  a  time  when  only  a  handful 
of  States  required  binding  up  the  wounds 
of  surface  mining,  reclaimed  lands  in  In- 
diana became  the  site  of  forests  and 
lakes,  providing  wildlife  habitats,  recre- 
ational areas  and  scenic  residential  sites. 
Yet,  even  with  this  progressive  tradition, 
Indiana  has  not  escaped  the  toll  of  ex- 
tensive sxirface  mining.  Stark  gob  piles, 
or  waste  heaps,  still  scar  the  land  around 
my  farm  in  Vigo  County,  as  a  result  of 
Inadequate  reclamation:  erosion  prob- 
lems smd  toxic  runoffs  continue  to  bear 
legacy  to  initially  inadequate  reclama- 
tion efforts. 

Paced  with  these  visible  signs  of  en- 
vironmental spoliation,  additional  State 
legislation  was  passed  by  the  legislature 
In  the  1960's  and  1970's  to  further 
strengthen  Indiana's  earlier  State  law. 
By  1977,  Indiana  was  viewed  by  many  as 
a  leader  in  reclamation  policy.  A  survey 
by  the  Library  of  Congress  in  1977  found 
that  the  State  program  had  resulted  in 
85  percent  of  the  land  reclaimed  in  the 


prior  decade  being  returned  to  agricul- 
tural uses,  with  96  percent  of  the  land 
affected  by  1977  permits  to  be  likewise  re- 
stored. Much  of  this  reclaimed  land  has 
been  used  to  once  again  grow  row  crops. 

THS   STATES  AND  OSM 

Mr.  President,  the  surface  mining  bill 
that  passed  the  Senate  in  1977  clearly  in- 
tended for  the  States  to  develop  and  en- 
force State  programs.  Under  the  act. 
States  had  18  months  to  develop  State 
plans,  suited  to  their  special  needs,  but 
meeting  minimum  guidelines  set  out  in 
the  statute. 

Unfortunately,  the  implementation  of 
this  program  by  the  Office  of  Surface 
Mining,  has  strayed  far  afield  from  what 
the  Congress  intended  and  provides  us 
with  a  clear  example  of  regulatory  over- 
kill. 

OSM  has  missed  every  deadline  set  for 
it  by  the  Congress.  Yet.  despite  OSM's 
own  failings,  the  agency  has  continued 
to  ride  roughshod  over  the  States,  de- 
manding them  to  put  together  State  pro- 
grams literally  dictated  from  Washing- 
ton, in  a  climate  of  confusion  and  great 
uncertaintv. 

OSM  was  expected  by  the  Congress  to 
provide  guidelines  for  the  States,  but  to 
permit  each  State  sufficient  flexibility 
to  develop  locally  appropriate  reclama- 
tion plans.  Instead,  the  agency  has  lit- 
erally shut  the  supposed  "State  window" 
provided  in  the  legislation  for  States  to 
develop  their  own  programs.  Rather 
than  respecting  local  initiatives,  they 
have  drafted  the  equivalent  of  over  2,000 
pages  of  complex  Federal  regulations — 
specific  step-by-step,  cookbook  regula- 
tions— which,  as  our  distinguished  ma- 
jority leader,  Senator  Byrd.  has  said,  has 
caused  the  States  to  "comply  with,  and 
in  effect  duplicate,  every  jot  and  tittle 
of  the  Federal  regulations,  instead  of 
developing  programs  s\iited  to  their  own 
needs." 

OSM  has  been  arrogant  in  its  dealings 
with  the  States,  rather  than  develooing 
the  cooperative  partnership  envisioned 
by  the  Congress  in  1977,  and  has  har- 
assed small  ocerators  trying  their  best 
to  comply  with  confusing  interim  pro- 
grams. 

NEED    TOR    A    NATIONAL    COAL    POLICY 

Mr.  President,  public  confidence  in 
Government  is  at  a  low  tide,  particularly 
with  respect  to  energy  policy.  Three 
Presidents  have  supported  increased 
coal  production,  with  a  flourish,  as  our 
ticket  to  greater  self-sufficiency.  While 
the  President's  Coal  Commission  esti- 
mates that  80  oil-burning  facilities  could 
switch  to  coal  in  the  next  few  years, 
saving  400,000  barrels  of  oil  per  day  by 
1985.  Two  coal  conversion  bills  have  had 
no  practical  effect.  Saving  this  much 
crude  oil  by  converting  to  coal  would 
more  than  match  any  increased  produc- 
tion that  may  flow  from  the  lifting  of 
price  controls  off  domestic  crude;  this 
type  of  fuel  switching  would  not  cost 
consumers  a  penny,  while  decontrol  will 
cost  them  $47.4  billion  between  June 
1979  and  October  1980.  This  year  alone 
the  United  States  will  send  some  $90 
to  $100  billion  to  foreign  nations  to  pay 
for  our  dependence  on  imported  petro- 
leum. That  dependence  is  undermining 


our  currency,  negating  our  productivity 
gains,  and  threatening  our  national  se- 
curity. 

In  fact,  even  with  the  expenses  asso- 
ciated with  pollution  equipment,  con- 
version to  coal  on  the  part  of  these  utili- 
ties would  save  consumers  money — re- 
ducing energy  bills — an  unheard  of  phe- 
nomenon in  these  days  of  skyrocketing 
electricity  rates,  home  heating  oil,  and 
gasoline  prices. 

On  June  24  of  this  year,  the  Senate 
passed  a  third  coal  conversion  bill  which 
would  mandate  the  conversion  of  80 
powerplants  from  oil  to  coal  and  save 
400,000  barrels  of  oil  per  day  by  1985. 
Yet  that  bill  has  made  little  or  no  head- 
way In  the  House  of  Representatives. 

Mr.  President,  we  are  just  not  taking 
advantage  of  our  mammoth  coal  re- 
serves to  the  extent  we  must.  Today  na- 
tional coal  production  Is  100  million  tons 
short  of  our  productive  capacity.  The 
national  energy  plan  called  for  doubling 
this.  On  May  12  of  this  year,  the  MIT 
WOCOL  report  affirmed  the  need  for  this 
Nation  to  reach  the  production  goal 
stated  in  the  national  energy  plan  to 
satisfy  the  energy  needs  of  the  Nation 
over  the  next  20  years  and  to  reach  for 
the  new  promise  of  expanding  our  coal 
export  markets  worldwide.  Yet,  we  will 
likely  continue  to  use  only  80  percent  or 
so  of  those  resources  this  year.  In  Indi- 
ana, we  could  produce  37  million  tons  of 
coal  In  1980,  but  will  likely  produce  only 
28  million  tons. 

There  are  many  reasons  why  America 
has  turned  away  from  coal,  Mr.  Presi- 
dent, and  significant  Increases  In  de- 
mand and  production  cannot  occur  rap- 
idly. Such  Increases  will  take  hard  deci- 
sions by  major  utilities  and  Industrial 
firms  to  Invest  their  future  in  coal.  It 
will  take  an  upgrading  of  our  rail  sys- 
tem to  efficiently  transport  that  coal.  It 
will  take  a  decision  by  mining  operators 
to  invest  in  new  equipment.  And  it  will 
take  a  commitment  from  all  of  us  to  re- 
duce the  regulatory  uncertainty  that  has 
plagued  the  coal  Industry.  We  must  in- 
sist that  Federal  regulations  stay  within 
the  realm  of  the  defensible,  and  not 
grow  topsy  turvy  because  some  Idle 
hands  downtown  have  nothing  better  to 
do  than  make  mischief. 

In  my  own  State  of  Indiana,  the  1977 
Surface  Mining  Act  has  been  declared 
unconstitutional  by  a  judge  sitting  in  the 
Southern  District,  Federal  District  Court 
of  Indiana.  Subsequently,  an  Indiana 
State  circuit  court  judge  sitting  In  In- 
dianapolis has  enjoined  the  State  of  In- 
diana from  filing  its  State  reclamation 
plan  because  of  the  ongoing  litigation. 
In  Indiana,  the  battle  is  clearly  joined 
on  the  Issue  of  the  State's  taking  the 
lead  In  the  regulation  of  surf  su:e  mining. 

For  my  part,  I  have  testified  In  field 
hearings  in  Indianapolis  stressing  the 
need  of  every  agency  of  Government  to 
encourage,  not  discourage,  the  use  of 
coal.  I  am  concerned  that  hundreds  of 
Hoosier  coal  miners  are  out  of  work  or 
relegated  to  reduced  shifts  because  of 
the  lagging  economic  conditions,  con- 
flicting governmental  decisionmaking, 
and  bureaucratic  redtape.  These  condi- 
tions must  be  corrected.  By  adding  the 
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provisions  of  S.  1403  as  an  amendment 
to  the  pending  H.R.  1197,  we  can  make 
significant  headway  toward  resolving 
those  deficiencies  In  the  process  which 
are  hampering  the  needed  production  of 
coal. 

THE    NEED    FOR    CONGRESSIONAL    OVERSIGHT 

Mr.  President,  in  the  spring  of  1979  a 
large  and  united  group  of  Senators,  from 
coal-producing  States,  made  absolutely 
clear  to  the  President  and  the  Environ- 
mental Protection  Agency,  that  we  would 
not  sit  idly  by  and  accept  proposed  EPA 
standards  for  new  coal-fired  powerplants 
that  would  effectively  shut  out  vast 
amounts  of  eastern  coal  but  provide  no 
health  benefits  for  the  public.  The  Con- 
gress set  up  EPA  to  protect  the  public's 
health — not  to  play  cat  and  mouse  with 
new  coal-fired  facilities. 

Mr,  President  last  fall  I  asked  my  col- 
leagues to  reflect  the  same  good  common- 
sense  with  respect  to  the  Office  of  Sur- 
face Mining  as  we  did  with  EPA.  I 
pointed  out  that  the  Energy  Commit- 
tee's report  on  S.  1403  spoke  to  three 
very  legitimate  concerns: 

First.  The  need  for  a  deadline  exten- 
sion for  State  plan  submissions,  because 
of  OSM's  own  delays; 

Second.  The  desire  of  Western  States 
to  coordinate  reclamation  programs 
within  their  borders;  and 

Third.  The  need  to  free  State  govern- 
ments from  overzealous  bureaucrats. 

As  you  all  know,  the  Senate  responded 
to  that  call  for  commonsense  by  adopt- 
ing S.  1403  by  a  vote  of  68  to  26.  How- 
ever, you  also  know  that  S.  1403  has 
been  stopped  In  the  House  Interior  Com- 
mittee, Our  only  hope  of  accomplishing 
these  three  aims  Is  by  adding  the  pro- 
visions of  S.  1403  as  amendments  to  the 
pending  bill.  We  must  Insist  that  the 
States  be  freed  of  voluminous  and  suf- 
focating regulations  and  require  them  to 
only  meet  the  performance  standards 
contained  in  the  surface  mining  bill  it- 
self. 

Since  this  measure  Is  now  threatened 
by  a  filibuster,  we  must  band  together 
to  invoke  cloture  on  this  bill.  We  must 
bring  the  message  of  the  State  lead  ap- 
proach across  to  the  OSM  and  to  the 
House.  By  doing  so.  we  In  no  way  weaken 
our  commitments  to  adequate  reclama- 
tion efforts.  But  the  critical  point  Is 
that  it  will  permit  States  to  design  pro- 
grams tailored  to  their  own  needs.  It  will 
return  the  lead  In  this  effort  to  the 
States,  where  Congress  intended  it  to 
be.  And  It  will  result  in  freeing  up  our 
scientists  and  engineers  to  follow  good 
engineering  practices  tailored  to  specific 
sites,  rather  than  tying  their  hands  with 
constraining  and  infiexlble  design  reg- 
ulations. 

Mr.  President,  I  hope  my  colleagues 
will  Join  me  In  supporting  the  addition 
of  the  provisions  of  S.  1403  as  amend- 
ments to  the  pending  bill.  I  hope  they 
will  join  me  in  voting  to  Invoke  cloture 
on  this  bill,  today,  to  accomplish  these 
alms.* 


pursuant  to  rule  XXII,  the  Chair  lays  be- 
fore the  Senate  the  pending  cloture  mo- 
tion, which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  "xm  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  Unprlsted 
Amendment  No.  1603  to  H.R.  1197. 

Robert  C.  Byrd.  John  W.  V?amer,  Thad 
Cochran,  Alan  Cranston,  Walter  D. 
Huddleston,  Jennings  Randolph,  John 
Olenn,  Jim  Sasser,  Lloyd  Bentsen, 
David  L.  Boren,  Howard  H.  Baker.  Jr.. 
Wendell  H.  Ford,  John  Heinz,  John 
Tower,  Paul  Laxalt,  David  Pryor.  Clai- 
borne Pell. 

CALL  or  THE  ROLL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Pursuant  to  rule  XXII,  the  Chair 
now  directs  the  clerk  to  call  the  roll  to 
ascertain  the  presence  of  a  quonun. 

The  legislative  clerk  called  the  roll 
and  the  following  Senators  answered  to 
their  names: 
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[Quorum  No.  26  Leg.) 

Armstrong 

Hart 

Nunn 

Baker 

Hatch 

Packwood 

Baucus 

Hatfield 

Pell 

Bayh 

Hayakawa 

Percy 

Bellmen 

Heflln 

Pr  easier 

Bentsen 

Heinz 

Proxmlre 

Blden 

Helms 

Pryor 

Boren 

HoUlngs 

Randolph 

Bosch  wltz 

Huddleston 

Rlblcoff 

Bradley 

Humphrey 

Rlegle 

Bumpers 

Inouye 

Roth 

Burdlck 

Jackson 

Sarbanea 

Byrd, 

Javlts 

Sasser 

Harry  P..  Jr. 

Jepsen 

Schmttt 

Byrd,  Robert  C 

.  Johnston 

Schwelker 

Chafee 

Kassebaum 

Simpson 

ChUes 

LaxaJt 

Stafford 

Cochran 

Leahy 

Stennls 

Cohen 

Levin 

Stevens 

Cranston 

Long 

Stevenson 

Danforth 

Lugar 

Stewart 

DeConclni 

Magnuson 

Stone 

Dole 

Mathtas 

Thurmond 

DomenJcl 

Matsunaga 

Tower 

Durenberger 

McClure 

Wallop 

Durkln 

MoOovem 

Warner 

Eagleton 

Melcher 

Welcker 

Exon 

Metzenbaum 

WlUlams 

Ford 

MltcheU 

Toung 

Gam 

Morgan 

Zorlnaky 

Olenn 

Moynlhan 

Ooldwater 

Nelson 

The     PRESIDING     OFFICER      < 

HEFLm).  A 

quorum  Is  present. 

CLOTURE  MOTION 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  time  for  debate  having  expired. 


(Mr. 


VOTE 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Is  it  the  sense  of  the  Senate  that 
debate  on  the  amendment  in  the  nature 
of  the  substitute  offered  by  the  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd),  to  H.R.  1197  simplifying  the  ton- 
nage measurement  of  certain  vessels, 
shall  be  brought  to  a  close?  The  yeas  and 
nays  are  automatic  under  the  rule. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  METZENBAUM.  Mr.  President, 
regular  order,  please.  Time  has  expired. 
There  are  only  52  votes  and  the  time  has 
expired.  Regular  order. 

The  PRESIDING  OFFICTER.  Under 
regular  order,  all  Senators  who  desire  to 
vote,  please  vote. 

The  clerk  resumed  the  call  of  the  roll. 

The  PRESIDINa  OFFICER.  The  clerk 
wiU  tally  the  roU. 

Mr.  METZENBAUM.  Mr.  President,  a 
parliamentary  inquiry. 


The   PRESIDING   OFFICER, 
is  not  in  order  during  a  rollcall. 

Mr.  METZENBAUM.  I  am  not  suggest- 
ing a  debate.  I  am  making  a  parlia- 
mentary inquiry.  Mr.  President. 

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate,  a  par- 
liamentary inquiry  is  debate. 

The  clerk  resumed  and  concluded  the 
call  of  the  roll. 

Mr.  CRANSTON.  I  announce  that  tha 
Senator  from  Nevada  (Mr.  Cawwon), 
the  Senator  from  Idaho  (Mr.  CmniCH), 
the  Senator  from  Iowa  (Mr.  Cxjlver)  ,  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Georgia  (Mr. 
Talmadge),  and  the  Senator  from  Mas- 
sachusetts (Mr.  TsoNGAS)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  clerk  will  tally  the  count  imder 
the  provisions  of  regular  order. 

The  result  was  a^mounced — yeas  61, 
nays  32.  as  follows: 

[Rollcall  Vote  No.  363  Leg.] 


TBAS— 61 

Armstrong 

Olenn 

Uoymhan 

Baker 

Hart 

Packwood 

Bayh 

Hatfield 

Pell 

Beiimon 

Hayakawa 

Percy 

Bentsen 

Hefltn 

Pryor 

Boren 

Heinz 

Rtmdolpb 

Bumpers 

HoUlngs 

Rlblcoff 

Burdlck 

Huddleston 

Roth 

Byrd. 

Humphrey 

Sasser 

Harry  F..  Jr. 

Inouye 

Schmltt 

Byrd,  Robert  C 

.  Johnston 

Schwelker 

ChUes 

Kassebaum 

Stafford 

Cochran 

Laxalt 

Stennls 

Danforth 

Leahy 

Stevens 

DeOonclnl 

Levin 

Stevenson 

Dole 

Long 

Stewart 

Domenld 

Lugar 

Tower 

Eagleton 

Magnuson 

Warner 

Exon 

Mathlas 

Young 

Ford 

MltcheU 

Oam 

Morgan 
NATS— 33 

Baucus 

Helms 

Pr  easier 

Blden 

Jackson 

Proxmlr* 

Bosch  wltz 

Javlts 

Rlegle 

Bradley 

Jepsen 

Sarbanea 

Chafee 

Matsunaga 

Simpaon 

Cohen 

McClure 

Stone 

Cranston 

MoGovem 

Thurmond 

Durenberger 

Melcher 

WaUop 

Durkln 

Metzenbaum 

Welcker 

Ooldwatar 

Nelson 

WUllama 

Hatch 

Nunn 

NOT  VOTINO- 

-7 

Cannon 

Oravel 

Tsongas 

Church 

Kennedy 

Culver 

Talmadge 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  61,  the  nays  are  32. 
Three-fifths  of  the  Senators  duly  chosen 
and  sworn  having  voted  in  the  affirma- 
tive, the  motion  is  agreed  to. 

Who  yields  time? 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 


UNITED  NATIONS  ACTION 

Mr.  DANFORTH.  Mr.  President,  yes- 
terday the  United  States  timidly  stood 
aside  while  the  United  Nations  Security 
Council  once  again  proceeded  to  under- 
mine the  Camp  David  peace  process.  For 
the  first  time,  that  organixation  of  du- 
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bious  peaceful  purposes  adopted  a  reso- 
lution which  invoked  punitive  actions 
against  Israel.  I  joined  12  of  my  Senate 
colleagues  in  a  cable  to  Secretary  Muskie 
urging  the  United  States  to  veto  this 
one-sided  action.  But  the  Carter  admin- 
istration could  only  muster  the  strength 
to  abstain. 

The  resolution  censured  "in  the 
strongest  terms  the  enactment  by  Israel 
of  the  basic  law  on  Jerusalem,"  re- 
afOrmed  "the  continued  application  of 
the  Fourth  Geneva  Convention  *  •  •  rel- 
ative to  the  protection  of  civilian  persons 
in  time  of  war,  in  the  Palestinian  and 
other  Arab  territories  occupied  since 
June  1967,  including  Jerusalem,"  and 
called  upon  "those  states  that  have  es- 
tablished diplomatic  missions  in  Jeru- 
salem to  withdraw  such  missions  from 
the  Holy  City."  It  is  absolutely  clear  that 
this  resolution  violates  historic  Ameri- 
can policies  toward  Jerusalem,  the  Camp 
David  peace  process,  the  1976  and  1980 
Democratic  platforms,  and  President 
Carter's  own  statements  as  recently  as 
August  13 — only  1  week  ago. 

No  distinction  is  made  in  the  resolu- 
tion between  west  and  east  Jerusalem. 
The  United  States  has  never  objected  to 
Israel's  presence  in  west  Jerusalem.  Even 
the  most  hardline  interpretations  of  Se- 
curity Council  Resolution  242,  passed  in 
November  1967,  recognize  Israeli  author- 
ity over  west  Jerusalem. 

The  Arabs  maintain — although  incor- 
rectly— that  242  requires  Israel  to  with- 
draw to  the  pre-June  6  borders — the  so- 
called  green  line.  But  not  even  the  Arabs 
question  that  west  Jerusalem  is  within 
the  green  line.  Now,  the  United  Nations 
is  saying  that  west  Jerusalem  has  be- 
come part  of  the  "occupied  territories." 
In  addition,  as  I  have  stated  before,  I 
am  persuaded  by  Prof.  Eugene  Rostow's 
argument  that  this  issue,  like  that  of  the 
entire  West  Bank,  has  nothing  to  do  with 
the  Fourth  Geneva  Convention. 

The  infamous  March  1  Security  Coun- 
cil Resolution  465,  which  we  are  told  was 
mistakenly  supported  by  the  United 
States,  similarly  failed  to  distinguish  be- 
tween the  two  parts  of  this  united  city. 
The  administration  maintained  that  the 
inclusion  of  Jerusalem  in  465  was  an 
error,  that  had  President  Carter  known 
about  the  Jerusalem  provisions,  our 
country  would  not  have  supported  it.  In 
view  of  the  justified  furor  in  March,  I 
do  not  see  how  the  Carter  administration 
can  profess  to  adopt  a  neutral  position 
on  this  key  issue  in  August. 

Not  one  of  the  nations  which  main- 
tains an  embassy  in  Jerusalem  has  its 
embassy  in  east  Jerusalem.  The  Ameri- 
can Consulate  is  also  in  west  Jerusalem. 
This  resolution  calls  on  all  these  diplo- 
matic missions  to  be  removed,  notwith- 
standing the  fact  that  they  are  all  within 
the  pre- 1967  Israeli  borders. 

The  1980  Democratic  platform  says: 

We  will  never  permit  oil  policies  to  In- 
fluence our  policy  toward  peace  or  our  sup- 
port of  Israel.  Aa  stated  in  the  1976  plat- 
form the  Democratic  Party  recognizes  and 
supports  '•the  established  status  of  Jeru- 
salem as  the  capital  of  Israel,  with  free 
access  to  all  Its  holy  places  provided  to  all 
faiths.  Aa  a  symbol  of  this  stand,  the  U.S. 
Embassy  should  be  moved  from  Tel  Aviv 
to  Jerusalem. 


In  submitting  his  comments  to  the 
convention  on  August  13  about  this 
plank.  President  Carter  had  the  op- 
portunity to  renounce  this  stand.  But  he 
did  not.  Rather,  he  stated: 

It  has  been  our  policy  that  Jerusalem 
should  remain  forever  undivided  with  free 
access  to  the  holy  places  for  people  of  all 
faiths.  It  has  been  and  It  must  remain  our 
policy  that  the  ultimate  status  of  Jerusalem 
should  be  a  matter  of  negotiation  between 
the  parties. 

No  mention  of  embassies  or  oil  policies. 
Only  by  assuming  the  use  of  Arab  oil 
pressure  can  I  give  a  reason  for  the  ad- 
ministrations  weak-kneed  abstention  on 
a  slap  at  its  own  platform. 

Mr.  President,  the  Security  Council 
apparently  chooses  to  believe,  as  the  res- 
olution states,  that  Israel's  new  law 
"constitutes  a  serious  obstruction  to 
achieving  a  comprehensive,  just,  and 
lasting  peace  in  the  Middle  East.  Yet, 
that  body  conveniently  ignores  its  March 
1  resolution,  the  General  Assembly's  July 
29  resolution,  and  the  resolutions 
adopted  by  the  Egyptian  National  As- 
sembly on  April  1  and  July  1  defining 
"Arab  Jerusalem"  as  "an  integral  part 
of  the  West  Bank"  and  insisting  that 
east  Jerusalem  must  be  the  seat  of  the 
Palestinian  authority  upon  the  estab- 
lishment of  autonomy.  Surely  these  ac- 
tions prejudged  the  outcome  of  negotia- 
tions and  brought  into  question  the  In- 
tentions of  Egypt  and  the  other  Arab 
States.  Once  again  in  the  United  Na- 
tions, nations  opposed  to  peaceful  settle- 
ments attack  those  only  desiring  to  live 
in  peace — and  the  United  States  sits  idly 
by. 

The  administration  claims  that  this 
Security  Council  action  is  merely  advi- 
sory. Apparently  they  have  not  read  arti- 
cle 25  of  the  U.N.  charter  which  provides 
that  'The  Members  of  the  United  Na- 
tions agree  to  accept  and  carry  out  the 
decisions  of  the  Security  Council  in  ac- 
cordance with  the  present  Charter." 

Mr.  President.  Jerusalem  must  remain 
a  united  city.  From  1948  to  1967  Jordan 
violated  the  1949  U.N.  armistice  provi- 
sions for  free  access  to  east  Jerusalem's 
holy  places.  Neither  Jews  nor  Israeli 
Moslems  were  allowed  in.  Jordan  dese- 
crated Jewish  holy  places.  Jewish  grave- 
stones were  used  to  construct  the  foun- 
dations, walls,  pavements,  and  latrines 
of  a  Jordanian  military  camp.  The  Jew- 
ish Quarter  was  destroyed  along  with  34 
sj-nagogues.  Such  sacrilege  must  not  be 
repeated. 

The  administration's  position  may  buy 
oil  for  a  while.  Mr.  President,  but  it  will 
never  buy  peace.  It  only  demonstrates 
our  weakness  before  the  world  and  en- 
courages the  enemies  of  peace  to  increase 
their  demands  for  capitulation. 

I  ask  unanimous  consent  that  the  text 
of  the  telegram  to  Secretary  Muskle  be 
printed  in  the  Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
Final  Tirr  or  Cable  as  Sent  to  Secketabt 

MUSKIE 

We  understand  that  the  United  Nations 
Security  Council  will  be  considering  today  a 
resolution  on  Jerusalem  which  would  Invoke 
for  the  flrst  time  punitive  actions  against 
Israel.  The  resolution,  which  would  be  bind- 


ing under  Article  25  of  the  United  Nations 
Charter,  refers  to  Jerusalem  as  "occupied" 
"Palestinian  and  other  Arab  territories"  and 
calls  on  those  states  with  embassies  In  Je- 
rusalem to  withdraw  them  from  that  city. 
This  clearly  constitutes  a  departure  from 
existing  U.S.  policy,  which  has  never  con- 
tested Israel's  presence  In  West  Jerusalem 
nor  allowed  one-sided  punitive  actions 
against  Israel  to  take  effect  In  the  Security 
Council.  Moreover,  such  a  provocative  and 
extremist  resolution  which  calls  for  punitive 
actions,  if  allowed  to  proceed,  would  prejudge 
issues  that  can  only  be  resolved  through  ne- 
gotiations and  weaken  the  Camp  David  peace 
process.  We  therefore  strongly  urge  the  U.S. 
delegation  to  exercise  a  veto  over  this  or  any 
other  resolution  whose  adoption  and  Imple- 
mentation can  only  serve  the  Interests  of 
those  seeking  to  thwart  the  prospects  for 
peace  In  the  Middle  East. 

Senator  Javlts.  Senator  Church,  Senator 
Moynlhan,  Senator  Stone,  Senator 
Dole.  Senator  Danforth,  Senator  Lax- 
alt.  Senator  Williams.  Senator  Cran- 
ston. Senator  Lugar.  Senator  Sarbanes, 
Senator  Biden.  Senator  Packwood. 

•  Mr.  LEVIN.  Mr.  President,  yesterday 
the  United  States  abstained  from  voting 
on  a  resolution  before  the  United  Na- 
tions Security  Council  censuring  Israel 
for  passing  a  law  declaring  all  of  Jeru- 
salem its  permanent  and  undivided  cap- 
ital and  calling  on  all  nations  with  em- 
bassies located  in  Jersusalem  to  remove 
them  from  that  city  and  transfer  them 
to  another  location.  The  resolution  was 
passed  by  a  vote  of  14  to  0. 

The  United  States  refusal  to  veto  or  at 
least  vote  against  that  resolution  was  a 
terrible  mistake.  As  Secretary  of  State 
Muskie  himself  said  prior  to  abstaining, 
the  resolution  was  "fundamentally 
flawed"  by  its  one-sided  attack  on  Israel 
and  its  failure  to  view  this  dispute  within 
the  larger  context  of  the  Middle  East 
peace  process. 

The  point  that  must  be  made — and 
made  clearly — is  that  it  does  not  serve 
our  national  interests  to  participate  in 
and  sanction  a  process  which  seeks  to 
focus  exclusive  attention  on  the  behavior 
of  only  one  of  the  parties  involved  in  this 
complex  and  sensitive  situation.  And  it 
does  not  serve  the  interests  of  peace  for 
us  to  participate  in  or  sanction  such  a 
process. 

Again,  outside  the  merits  of  this  par- 
ticular issue,  the  point  is  that  we  cannot 
look  at  every  UN  resolution  as  an  inde- 
pendent resolution  to  be  judged  on  its 
unique  and  specific  merits.  Rather  we 
have  to  look  at  the  international  context 
and  the  diplomatic  pattern  presented  by 
the  series  of  resolutions  relating  to  the 
Middle  East  which  we  are  being  asked  to 
consider  in  the  United  Nations.  I  do  not 
believe  we  have  done  that — and  I  do  be- 
lieve we  had  better  do  that. 

But  even  on  the  merits  of  the  resolu- 
tion, I  simply  cannot  understand  why 
we  failed  to  register  our  opposition. 
When  I  flrst  heard  of  the  possibility  of 
such  a  vote  earlier  this  week,  I  wrote  to 
the  President  and  expressed  my  concern 
and  outlined  my  position  on  the  issue.  I 
submit  for  the  Record  a  copy  of  that 
letter. 

Finally,  Mr.  President,  the  position  I 
am  advancing  is  that  the  United  States 
was  wrong  both  substantively  and  pro- 
cedurally when  yiey  abstained  from 
voting  on  a  fatally  flawed  resolution  be- 
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fore  the  United  Nations  Security  Coun- 
cil. We  should  have  opposed  it.  All  I  can 
say  to  my  colleagues  is  that  I  believe,  in 
light  of  this  vote  and  previous  United 
Nations  votes,  we  should  take  a  more 
serious  look  at  the  role  the  Senate  is 
playing  in  shaping  American  policy  as 
reflected  in  the  positions  taken  by  this 
country  in  the  United  Nations.  Because 
I  do  not  believe  that  those  positions  re- 
flect the  sentiment  on  this  body  or  this 
country. 

The  letter  follows : 

U.S.  Senate, 
Washington,  D.C..  August  X9. 1980. 
The  President, 
The  White  House. 
Washington.  D.C. 

Mb.  President:  It  has  recently  come  to  my 
attention  that  the  United  Nations  will  be 
considering  a  resolution  calling  upon  Its 
member  nations  with  embassies  In  Jerusalem 
to  move  them  to  Tel  Aviv.  I  urge  you  to  di- 
rect the  U.S.  delegation  to  vote  in  opposition 
to  this  resolution  and  to  call  upon  our  allies 
to  do  the  same. 

First,  such  a  resolution  constitutes  an  In- 
trusion Into  the  sovereign  policies  of  any 
nation  which  chooses  to  locate  its  embassy 
in  Jerusalem. 

Second,  no  country  has  located  Its  embassy 
in  the  eastern  section  of  the  city.  Thus,  the 
presence  of  an  embassy  in  the  Western  sec- 
tion of  the  city  does  not  confer  any  Judgment 
upon  the  legal  status  of  the  section  con- 
quered by  Israel  In  the  June  War  of  1967. 
Any  resolution  which  passes  such  judgment 
on  the  location  of  an  embassy  in  pre- 1967 
Jerusalem  casts  aspersions  on  Israel's  legal 
claim  to  that  territory.  The  United  States  has 
never  questioned  that  claim.  Administration 
objections  to  recent  Israeli  policy  regarding 
"Greater"  Jerusalem  should  not  eclipse  the 
support  for  Israel's  essential  right  to  pre- 
1967  Jerusalem. 

The  resolution  In  question  makes  no  dif- 
ferentiation between  the  two  sections  of 
Jerusalem.  It  thereby  calls  Israel's  claim  to 
territory  which  it  was  granted  by  the  U.N. 
in  1947,  and  with  which  it  was  accepted  into 
the  United  Nations  Organization  in  1949, 
invalid.  The  United  States  should  not  be  a 
party,  active  or  silent,  to  such  a  resolution. 
Sincerely, 

Carl  Levin. 0 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  'Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  parliamentary  inquiry. 

May  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Chair 
will  appoint  as  honorary  Sergeants  at 
Arms  Senators  Johnston  and  Sasser  to 
help  clear  the  well. 

Mr.  ROBERT  C.  B"VTID.  Mr.  President, 
for  the  purposes  of  yielding  time,  which 
is  allowed  under  the  rule,  insofar  as 
yielding  time  to  the  managers  of  a  mat- 
ter is  concerned,  my  parliamentary  in- 
quiry is  this:  Cloture  was  invoked  on  the 
substitute.  That  being  the  case,  who  are 
the  managers  of  the  substitute,  or  in  the 
alternative  are  they  to  be  designated  by 
the  majority  and  minority  leaders? 

The  PRESIDING  OFFICER.  The  usual 
procedure  is  that  the  managers  can  be 
designated  by  the  leaders. 

Mr.  ROBERT  C.  "BYBH.  Mr.  President, 
I  designate  Mr.  Ford  to  manage  the  de- 
bate on  the  substitute,  on  which  cloture 
has  been  invoked,  on  this  side  of  the  aisle. 

Mr.  WARNER.  Mr.  President,  I  yield 
to  the  distinguished  minority  leader. 


Mr.  BAKER.  Mr.  President,  I  inquire. 
In  the  present  situation,  as  to  the  man- 
agement of  the  time. 

The  PRESIDING  OFFICER.  The  pres- 
ent inquiry  is  that  there  was  a  point  of 
order  raised  as  to  who  would  manage  the 
bill.  The  ruling  of  the  Chair  was  that  the 
minority  leader  and  the  majority  leader 
would  designate,  or  they  themselves 
would  control,  the  time. 

Mr.  BAKER.  Mr.  President,  In  that  re- 
spect, I  Inquire,  has  the  majority  leader 
made  a  designation  In  this  regard? 

Mr.  ROBERT  C.  B"5rRD.  I  designated 
Mr.  Ford  on  this  side. 

Mr.  BAKER.  He  will  be  managing  for 
the  proponents? 

Mr.  ROBERT  C.  B^YRD.  Yes. 

Mr.  BAKER.  Mr.  President,  on  my 
time,  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  METZENBAUM.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection.  It  is  so  ordered. 

The  Senator  from  Tennessee  is  rec- 
ognized. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair  and  I  thank  my  friend  from 
Ohio.  I  thank  those  who  are  In  opposition 
to  this  bill  for  not  objecting  at  this  point. 
They  are  perfectly  within  their  rights.  I 
spoke  to  them  now  on  the  floor  to  say 
that  the  sole  purpose  for  the  quorum  on 
my  side  was  to  gain  time  to  try  to  ar- 
range the  management  of  the  time  In 
opposition. 

I  am  grateful  for  their  giving  me  this 
opportunity. 

Mr.  President,  I  have  no  requests  on 
this  side  from  Republicans  who  are  in 
opposition  to  the  amendment  to  partic- 
ipate actively  in  the  debate  or  to  manage 
the  time  in  opposition. 

Therefore,  temporarily,  I  designate  the 
Senator  from  Virginia  (Mr.  Warner)  to 
manage  the  time  that  otherwise  would 
be  allocated  to  the  minority  leader,  with 
the  understanding  that  if  there  are 
Members  on  this  side  in  opposition  who 
wish  to  participate  in  the  management 
of  the  opposition  to  the  amendments, 
that  I  will  redesignate  time  to  them, 
such  time  as  may  be  available,  under  the 
circumstances,  directed  by  rule  XXII. 

But,  for  the  moment,  I  designate  the 
management  of  the  time  in  opposition  to 
the  Senator  from  Virginia  (Mr.  Warner)  . 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

<Mr.  COHEN  addressed  the  Senate  In 
connection  with  the  introduction  of  leg- 


islation. His  remarks  are  printed  in  the 
Record  under  Statements  on  Introduced 
Bills  and  Joint  Resolutions.  > 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  not  object  in  this  instance,  but  I 
want  to  state  that  under  the  rule,  this 
requires  debate  be  germane  to  the  mat- 
ter on  which  cloture  has  been  invoked. 

I  will  not  object  in  this  Instance. 

I  hope  that  Senators  will  keep  their 
debate  germane  because  under  the  rule 
that  is  required  now. 

I  suggest  that  Senators  be  prepared  for 
several  votes  this  afternoon;  I  assume 
there  will  be.  Senators  should  be  pre- 
pared to  go  late  into  the  evening,  be- 
cause it  is  hoped  that  action  can  be  ex- 
pedited on  this  measure  as  soon  as  pos- 
sible. 


TONNAGE   MEASUREMENT   SIMPU- 
FICATION  ACT 

Mr.  METZENBAUM.  Mr.  President, 
what  is  the  pending  matter  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1974. 

Mr.  METZENBAUM.  The  second-de- 
gree amendment  to  the  first-degree 
amendment.  Is  that  it? 

The  PRESIDING  OFFICER.  The 
second-degree  amendment. 

Mr.  ROBERT  C.  BYRD.  Will  the  Chair 
put  the  question? 

The  PRESIDING  OFFICER.  All  those 
in  favor  of  the  amendment  say  "aye"; 
all  opposed  "nay." 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  West 
Virginia.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
wlU  caU  the  roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Cannon)  .  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Alaska  (Mr.  Graved,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Georgia  (Mr. 
Talmadce),  and  the  Senator  from  Mas- 
sachusetts (Mr.  TsoNGAS)  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Pryor)  .  Are  there  other  Senators  in  the 
Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  59, 
nays  34.  as  follows: 

(Rollcall  Vote  No.  363  Leg.] 

YEAS— 59 


Armstrong 

Danforth 

Hayakawa 

Baker 

DeConcinl 

Heflin 

Bayh 

Dole 

Heinz 

Bellmon 

Domenlcl 

Helms 

Bentsen 

Eaeleton 

Ho!Un?8 

Boren 

Exon 

Huddleston 

Burdlck 

Ford 

Humphrey 

BjTd. 

Garn 

Inouye 

Harry  P.,  Jr. 

Glenn 

Jepsen 

Byrd.  Robert  C 

Goldwater 

Johnston 

Chiles 

Hatch 

Kassebaum 

Cochran 

Hatfield 

Laxalt 
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Lone 

Preaaler 

Stennis 

Lugar 

Pryor 

Stevens 

Ifagnuaon 

Randolph 

Stewart 

McClun 

Roth 

Thurmond 

MetBenlMum 

Sasser 

Tower 

liorKmn 

Bchmltt 

Warner 

Nunn 

Schwelker 

Young 

P«U 

Stafford 
NAYS— 34 

Zorlnsky 

Baucui 

Javlta 

Proxmlre 

Blden 

Leah7 

Rlblcoff 

BoactawltB 

Levin 

Rlegle 

Brmdley 

Mathlaa 

Sar  banes 

Bfimp«ra 

Ii<atsunaga 

Simpson 

Cbafee 

McOovem 

Stevenson 

Cohan 

Me:  Cher 

Stone 

Cranaton 

UltcheU 

Wallop 

DuTcnberger 

Moynlhan 

Welcker 

Durkin 

Nelson 

WUllams 

Hart 

Pack  wood 

Jackson 

Percy 

NOT  VOTINO— 7 

Cannon 

OraveJ 

Tsongas 

CbuKh 

Kennedy 

CulTvr 

Talmadge 

So  Mr.  Robert  C.  Bykd's  amendment 
(No.  1974)  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clo-k  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded.  I  do 
this  In  order  to  save  the  time  of  the  Sen- 
ate. 

Mr.  METZENBAUM.  Objection. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  clerk  will  resume  the  call 
of  the  roll. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll  and  the  fol- 
lowing Senators  entered  the  Chamber 
and  tuiswered  to  their  names: 


Baker 

McClure 

Baucus 

Melcher 

Bor«n 

Metzenbaum 

Bradley 

Moynlhan 

Burdlck 

Pack  wood 

Robert  C.  Byrd 

Percy 

Cochran 

Presaler 

Cohen 

Pryor 

Cranston 

Rlblcoff 

DeConclni 

Roth 

Ptord 

Sar  banes 

Hart 

Schmltt 

Heflln 

Stewart 

Heinz 

Thurmond 

Humphrey 

Warner 

Kassebaum 

Welcker 

Leahy 

Young 

Mathlaa 

Zorlnsky 

Matsunaga 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

The  clerk  will  call  the  names  of  the 
absent  Senators. 

Mr.  METZENBAUM.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of  the 
ahfiCDt  Senators. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Ohio.  (Putting  the  ques- 
tion. ) 

The  motion  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to.  and  I  ask  for  the 
yeas  and  nays.  I  did  vote  with  the  pre- 
vailing side. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
cannot  do  that.  We  are  already  In  a 
quorimi  call. 

The  PRESIDING  OFFICER.  All  in  fa- 
vor say  "aye." 

Mr.  METZENBAUM.  Mr.  President,  a 
parliamentary  inquiry. 

I  do  not  know  what  the  question  Is 
that  the  Presiding  Officer  is  putting  to 
the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's motion  to  reconsider. 

Mr.  METZENBAUM.  Mr.  President,  I 
would  like  a  count.  A  sufficient  number 
of  seconds 

Mr.  ROBERT  C.  BYRD.  We  are  in  a 
quorum  call. 

The  PRESIDING  OFFICER.  The 
Chair  has  counted,  and  there  is  not  a 
sufficient  second.  The  question  is  on 
agreeing  to  the  motion. 

Mr.  METZENBAUM.  I  again 

The  PRESIDING  OFFICER.  All  in 
favor  say  "aye."  Opposed  "no." 

Mr.  METZENBAUM.  The  "ayes"  had 
it,  the  motion  to  reconsider  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
Chair  has  not  announced  the  vote. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
what  is  the  question  before  the  Senate? 

The  PRESIDING  OFFICER.  The  ques- 
tion before  the  Senate  is  on  agreeing 
to  the  motion  to  reconsider  the  vote. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table. 

Mr.  METZENBAUM.  Mr.  President,  I 
believe  the  Chair  had  not  as  yet  an- 
nounced the  vote,  although  the  vote  had 
been  taken  and  there  were  only  "ayes" 
that  were  audible,  and  there  were  no 
"nays"  that  were  audible,  and  I  there- 
fore ask  the  Chair  to  decide  that  the 
"yeas"  have  It  and  the  motion  to  re- 
consider is  agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair,  having  not  yet  announced  the 
vote,  the  motion  to  table  was  in  order. 
The  question  is  on  the  motion 

Mr.  METZENBAUM.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

A  quorum  is  present. 

Mr.  METZENBAUM.  Mr.  President, 
that  was  not  the  question  before  the 
Chair.  The  question  before  the  Chair 
was  whether  there  was  a  sufficient  sec- 
ond to  the  motion  for  a  vote  to  lay  on 
the  table. 

The  PRESIDING  OFFICER.  The  ques- 


tion to  the  Chair  was  to  ascertain 
whether  there  was  a  quorum  present. 

Mr.  METZENBAUM.  I  wish  to  point 
out  to  the  Chair  that  that  was  not  the 
question.  The  question  was,  there  was 
a  motion  to  lay  on  the  table.  A  rollcall 
had  been  requested  by  the  Senator  from 
Ohio.  The  question  then  was,  was  there 
a  sufficient  second,  and  a  number  of 
hands  were  raised  and  the  Chair  was 
about  to  announce  that  when  suddenly 
the  Chair  said  something  about  there 
being  a  quorum  present. 

The  PRESIDING  OFFICER.  A  quorum 
having  appeared,  it  is  incumbent,  at  that 
time,  upon  the  Chair,  to  announce  that 
a  quorum  is  present. 

Mr.  METZENBAUM.  Mr.  President, 
there  is  a  motion  before  the  Chair  at  the 
moment.  The  Parliamentarian  is  talking 
about  something  totally  unrelated  to  this 
issue.  There  was  a  motion  to  table  by 
the  majority  leader.  The  Senator  from 
Ohio  asked  for  a  rollcall.  The  Chair  was 
then  determining  whether  or  not  there 
was  a  sufficient  number  of  seconds  for  a 
rollcall  to  be  ordered  and  to  be  taken.  All 
of  a  sudden  you  announced  there  was  a 
quorum.  The  Parliamentarian  has  lost 
sight  of  what  the  issue  is. 

The  PRESIDING  OFFICER.  The  is- 
sue is  whether  there  was  a  quorum  pres- 
ent. 

Mr.  METZENBAUM.  The  issue  is 
whether  there  shall  be  a  motion  to  recon- 
sider. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  get  to  the  microphone  so  I  can 
hear?  I  would  appreciate  it.  I  want  to 
get  involved  in  this.  also. 

The  PRESIDING  OFFICER.  Will  Sen- 
ators please  retire  to  their  seats  and 
please  leave  the  aisles. 

A  quorum  is  not  present.  The  clerk  will 
call  the  names  of  absent  Senators. 

The  legislative  clerk  resumed  the  call 
of  the  roll  and  the  following  Senators 
entered  the  Chamber  and  answered  to 
their  names: 
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Armstrong 

Javlts 

Bayh 

Jepsen 

Bellmon 

Johnston 

Bentsen 

Laxalt 

Blden 

Levin 

Boschwltz 

Long 

Bumpers 

Lugar 

Harry  P.  Byrd.  Jr. 

Magnuson 

Cannon 

McOovem 

Chafee 

Mitchell 

Chiles 

Morgan 

Danforth 

Nelson 

Dole 

Nunn 

Domenlcl 

Pell 

Durenberger 

Proxmlre 

Durkin 

Randolph 

Eagleton 

Rlegle 

Exon 

Sasser 

Oam 

Schwelker 

Glenn 

Simpson 

Ooldwater 

Stafford 

Hatch 

Stennis 

Hatneld 

Stevens 

Hayakawa 

Stevenson 

Helms 

Stone 

HoUlngB 

Tower 

Huddles  ton 

Wallop 

Inouye 

Williams 

Jackson 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

The  question  now  recurs  on  the  mo- 
tion offered  by  the  Senator  from  Ohio  to 
reconsider  the  vote  by  which  the  amend- 


ment of  the  Senator  from  West  Virginia 
was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lav 
that  motion  on  the  table. 

Mr.  METZENBAUM.  I  ask  for  the  yea» 
and  nays.  

The  PRESIDING  OFFICER.  The  mo- 
tion to  table  has  been  made  and  the  yea- 
and  nays  have  been  ordered.  The  clei  i 
wUl  call  the  roll. 

Several  Senators  addressed  the  Chalt. 

Mr.  GOLDWATER.  Parliamentary  i.i- 
quiry,  Mr.  President. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  table  has  been  made  and  the  yeas 
and  nays  have  been  ordered. 

Mr.  GOLDWATER.  Mr.  President,  I 
merely  wanted  to  Inquire  if  there  are  11 
hands  up. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  previously  been  ordered. 

Mr.  GOLDWATER.  Did  the  Chair 
count  them? 

The  PRESIDING  OFFICER.  This  oc- 
curred before  the  quorimi  call. 

Mr.  GOLDWATER.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  So  the  ques- 
tion, Mr.  President,  is  on  the  motion  to 
table  the  motion  to  reconsider  the  vote 
by  which  the  amendment  in  the  second 
degree  was  agreed  to? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Alabama  (Mr.  Heflin)  ,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Georgia  (Mr. 
Talmadge),  and  the  Senator  from  Mas- 
sachusetts (Mr.  TsoNGAS)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are  there 
anj-  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  60, 
nays  33,  as  follows: 

[Rollcall  Vote  No.  364  Leg.) 

YEAS— 60 


Armstrong 

Garn 

Nunn 

Baker 

Glenn 

Pell 

Bayh 

Ooldwater 

Pressler 

Bellmon 

Hatch 

Pryor 

Bentsen 

Hatfield 

Randolph 

Boren 

Hayakawa 

Roth 

Burdlck 

Heinz 

Sasser 

Byrd. 

Helms 

Schmltt 

Harry  F.,  Jr. 

HolUngs 

Schwelker 

Byrd,  Robert  C 

.  Huddleston 

Stafford 

Cannon 

Humphrey 

S'ennls 

Chiles 

Inouye 

Stevens 

Cochran 

Jepsen 

Stewart 

Cranston 

Johnston 

Thurmond 

Danforth 

Kassebaum 

Tower 

DeConclni 

Laxalt 

WaUop 

Dole 

Levin 

Warner 

DDmenlcl 

Long 

Young 

Eagleton 

Lugar 

Zorlnsky 

Exon 

Matsunaga 

Ford 

Morgan 
NAYS— 33 

Baucus 

Javlts 

Fackwocd 

Blden 

Leahy 

Percy 

Bcschwltz 

Magnuson 

Proxmlre 

Bradley 

Mathlas 

Rlblcoff 

Bumpers 

McClure 

Rlegle 

Chafee 

McGovern 

Sarbanes 

Cohen 

Melcher 

Simpson 

Durenberger 

Metzenbaum 

Stevenson 

Durkin 

MltcheU 

Stone 

Hart 

Moynlhan 

Welcker 

Jackson 

Ne:son 

Wli:iams 

NOT  VOTING— 7 

Heflln  TsDngas 

Kennedy 

Talmadge 


Church 

Culver 

Gravel 

So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  was  agreed  to. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

AMENDMENT    NO.    309S 

(Purpose:  To  amend  amendment  numbered 
1973.  To  Include  certain  Federal  regulations) 

Mr.  METZENBAUM.  Mr.  President,  I 
call  up  amendment  No.  2095. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Mittzenbaum) 
proposes  an  amendment  numbered  2096: 

On  page  2,  line  8.  strike  ■;"  and  add  ",  and 
add  at  the  end  thereof  'Including  30  CFR 
784'.". 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  us  give  the  Senator  the  "yea"  or  "nay" 
vote  on  his  amendment.  He  is  entitled  to 
that. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  anyone  answered? 

The  PRESIDING  OFFICER.  No. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
table  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table. 

Mr.  METZENBAUM.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  the  interest  of  saving  the  time  of  the 
Senate,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

Mr.  METZENBAUM.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  clerk  will  continue  calling  the  roll. 

Mr.  METZENBAUM.  Mr.  President.  I 
suggest  to  the  majority  leader 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
debate  is  not  in  order. 

The  PRESIDING  OFFICER.  The  clerk 
will  continue. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll  and  the  follow- 


ing Senators  entered  the  Chamber  and 

answered  to  their  names : 

Baker 

Baucus 


Robert  C. 

Dole 

Ford 

Oam 

Heflln 


Byrd 


Magnuaon 

Melcher 

Metzenbaum 

Stennis 

Warner 

Welcker 

Young 


The  PRESIDING  OFFICER.  A  quorum 
is  not  present.  The  clerk  will  call  the 
names  of  the  absent  Senators. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of  the 
absentees  and  I  ask  for  a  rollcall  on  that 
motion. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

The  clerk  will  continue  to  call  the  roll. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

Mr.  METZENBAUM.  A  parliamentary 
inquiry,  Mr.  President. 

The  PRESIDING  OFFICER.  A  parlia- 
mentary inquiry  is  not  in  order  at  this 
time. 

The  question  is  on  agreeing  to  the  mo- 
tion. 

All  those  in  favor 

Mr.  METZENBAUM.  Mr.  President, 
what  is  the  issue  before  the  body? 

The  PRESIDING  OFFICER.  The  mo- 
tion made  bv  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  WeU,  then,  Mr. 
President,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  We  are 
presently  engaged  in  a  quorum  call. 

Mr.  ROBERT  C.  BYRD.  Vote! 

The  PRESIDING  OFFICER.  All  those 
in  favor  say  "aye."  (Putting  the  ques- 
tion.* Those  opposed,  say  "no."  (Putting 
the  question. »  The  ayes  have  it. 

The  motion  was  agreed  to. 

Mr.  MELCHER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  We  are 
presently  engaged  in  a  quorum  call. 

The  clerk  will  continue  to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
may  I  inquire  of  the  Chair,  was  the  vote 
not  "aye,"  that  the  Sergeant  at  Arms 
be  instructed  to  require  the  attendance 
of  Senators? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  regular  order. 

Mr.  METZENBAUM.  Was  it  or  was  It 
not? 

The  PRESIDING  OFFICER.  A  parlia- 
mentary inquiry  is  not  in  order. 

The  clerk  will  continue  to  call  the  roll. 

The  legislative  clerk  called  the  roll 
and  the  following  Senators  entered  the 
Chamber  and  answered  to  their  names: 


Armstrong 

Bayh 

Bellmon 

Bentsen 

Blden 

Boren 

Boschwltz 

Bradley 

Bumpers 


Burdlck 

Harry  F.  Byrd.  Jr. 

Cannon 

Chafee 

Chiles 

Cochran 

Cohen 

Cranston 

Danforth 
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DeConclnl 

Durenberger 

Durkln 

Eagleton 

Ezon 

Glenn 

Ooldwater 

Hart 

Hatch 

Hatfield 

Hayakawa 

Heinz 

Helms 

HolUngs 

Huddles  ton 

Humphrey 

Inouye 

Jackson 

Javlts 

Jepsen 

Johnston 

Kassebaum 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

MathlEis 

Matsunaga 

McClure 


McGovern 

Mitchell 

Morgan 

Moynlhan 

Nelson 

Nunn 

Packwood 

Pell 

Percy 

Pressler 

Proxmlre 

Pryor 

Randolph 

Riblcoff 

Rlegle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Simpson 

Stafford 

Stevenson 

Stewart 

Stone 

Thurmond 

Tower 

Wallop 

Williams 

Zorlnskv 


(Mr. 


The     PRESIDING     OFFICER 
BoREN  > .  A  quorum  is  present. 

Mr.  METZENBAUM.  Mr.  President, 
what  is  the  pending  business'' 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to 
table  the  anxendment  cf  the  Senator 
from  Ohio. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  >  Mr.  Church  > ,  the 
Senator  from  Iowa  'Mr.  Culver i,  the 
Senator  from  Alaska  iMr.  Gravel  >.  the 
Senator  from  Massachusetts  iMr.  Ken- 
nedy i.  the  Senator  from  Georgia  'Mr. 
TALBtADGE) ,  and  the  Senator  from  Massa- 
chusetts 'Mr.  TsoNCAS)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr. 
DoMENici)  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  who  desire  to  vote? 

The  result  was  announced — yeas  68, 
nays  25,  as  follows : 

[Rollcall  Vote  No.  365  Leg.) 

YEAS— 68 


Armstrong 

Glenn 

Mel  Cher 

Baker 

Ooldwater 

Morgan 

Bayh 

Hr.tch 

Nunn 

Beilmon 

Hatfield 

Pell 

Pent.sen 

Hf'nkawa 

Percy 

Boren 

Heflln 

Pressler 

Boschwltz 

H?inz 

Pryor 

BiiMlck 

Helms 

Randolph 

Byrd. 

H^l'in^s 

Roth 

Harrv  P..  Jr. 

Huddleston 

Sass°r 

Byrd.  Robert  C 

Hurr.nhrey 

Schmltt 

C?.nnon 

Inouye 

Srhwelker 

Chalee 

Javlts 

Stafford 

Chiles 

Jensen 

S-ennls 

CDchran 

Johnston 

S-evens 

Dan  forth 

Kssssbaum 

Stevenson 

DeConclnl 

La-:alt 

Stewart 

Dale 

Leahy 

Thurmond 

Durkln 

I  evln 

Tower 

Eaeleton 

Long 

Wallop 

Enon 

Luiar 

Warner 

Ford 

Mathlas 

Y^un? 

Gam 

McClure 
NAYS— 25 

Zorlnsky 

Bauois 

Crans'on 

Matsuna^a 

Blden 

Durenber<;er 

McGovern 

Brad'ey 

Hart 

Mef^enbaum 

Bumpera 

J^cksc-n 

Mitchell 

Cohen 

Magnuson 

Moynlhan 

Nelson 
Packwood 
Proxmtre 
Riblcoff 

Rlegle 
Sarbanes 
Simpson 
Stone 

Welcker 
Will  lama 

NOT  VOTING- 

-7 

Church 

Culver 

Domenlcl 

Gravel 
Kennedy 

Talinadge 

Tsongas 

So  the  motion  to  lay  on  the  table  the 
amendment  'No.  2095 »  was  agreed  to. 

Mr.  MELCHER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  MELCHER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
obviously  what  we  see  here,  may  I  say 
with  the  utmost  affection  and  respect  for 
my  friends,  Mr.  Metzenbaum  and  Mr. 
Melcher.  is  a  postcloture  filibuster. 

May  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Cloture  was 
invoked  by  a  vote  of  61  Senators,  and 
there  were  at  least  a  half  dozen  others 
who  would  have  voted  for  cloture  if  we 
had  needed  their  votes.  Sixty -one  Sena- 
tors voted  to  limit  debate  and  get  on 
with  the  business  and  get  on  with  final 
action  on  the  substitute. 

What  we  have  seen  since  then  has  been 
a  series  of  quorum  calls,  motions  for  the 
Sergeant  at  Arms  to  request  the  attend- 
ance of  Senators,  requests  for  the  yeas 
and  navs  on  those  motions,  motions  to 
table,  and  motions  to  reconsider.  At  the 
present  time,  there  is  a  motion  to  recon- 
sider before  the  Senate  made  by  the  dis- 
tinguished Senator  from  Montana  (Mr. 
Melcheh  I .  a  motion  to  reconsider  a  vote 
by  which  the  Metzenbaum  amendment 
was  tabled.  And  that  vote  was  68  to  25. 

Of  course,  everybody  knows  that  mo- 
tion to  reconsider  is  not  likely  to  carry. 
If  it  were  a  very  close  vote,  it  would  be 
a  different  matter.  But  on  a  vote  of  68  to 
25,  that  vote  is  not  likely  to  he  over- 
turned. 

What  I  want  to  say  is  this:  If  we  could 
get  51  Senators  to  stay  on  the  floor,  we 
could  move  much  faster.  It  would  expe- 
dite the  business.  I  urge  both  sides — 
Republicans  and  Democrats — to  assist 
through  their  cloakrooms  the  attendance 
on  the  floor  of  a  quorum  at  all  times.  51 
Senators. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  will 
yield  in  a  moment. 

May  I  say  this:  It  is  the  intention 
of  the  leadership  to  keep  the  Senate  in 
today,  hopefully  to  complete  action  on 
this  bill  or.  in  the  alternative,  to  get  an 
agreement. 

I  would  be  willing  to  enter  into  a  time 
agreement,  if  the  managers  would  agree, 
that  would  allot  so  much  time  for  debate 
on  the  bill  and  amendments  thereto  and 
final  action  on  the  bill — sometime  to- 
morrow would  be  fine.  It  would  be  very 


acceptable  to  me  to  have  a  feasible  time 
agreement. 

But,  barring  a  time  agreement,  it  Is 
my  intention  to  keep  the  Senate  in  today 
and,  if  necessary,  through  the  night.  It 
has  been  done  before.  Because  I  have 
to  say — and  I  say  it  without  it  being  a 
threat,  I  simply  state  a  fact — that  no 
postcloture  filibuster  is  going  to  be  easy 
as  long  as  I  am  around  here. 

I  suggest  to  Senators  that  they  be  on 
the  floor  so  we  have  a  quorum  so  we  can 
expedite  the  matter.  I  appeal  to  those 
who  are  opposed  to  the  amendment  to  call 
up  their  serious  amendments  and  let  us 
debate  them  and  vote  on  them  and  dis- 
pose of  this  matter  and  get  on  with  other 
business. 

The  Senate  has  spoken,  by  a  vote  of 
61— and  it  could  have  been  65  or  67  votes, 
possibly  even  70 — to  limit  debate.  From 
here  on  out.  it  is  futile  to  simply  call  up 
amendments  just  to  be  calling  them  up; 
not  debating  them,  just  sitting  down,  ask- 
ing for  motions  to  reconsider,  ask- 
ing for  yeas  and  nays  on  motions  to  re- 
consider, yeas  and  nays  on  the  motion 
to  table  and  motion  to  reconsider,  when, 
obviously,  the  Senate  is  not  going  to  turn 
that  vote  around;  asking  for  the  yeas  and 
nays,  putting  in  quorum  calls,  getting  the 
Sergeant  at  Arms  to  get  Senators,  asking 
for  the  yeas  and  nays,  these  are  becom- 
ing dilatory  and  they  are  going  to  incon- 
venience the  Senate  more  and  more  as 
the  day  wears  on.  They  are  going  to  in- 
convenience Senators. 

I  appeal  to  those  who  are  opposed  to 
the  measure— and  I  respect  them  for 
their  opposition,  I  respect  them  for  that— 
to  call  up  whatever  serious  amendments 
they  have  that  they  want  to  get  a  vote  up 
or  down  on  and,  without  waiving  the  right 
of  any  Senator  to  move  to  table,  we  might 
give  them  some  up-or-down  votes. 

But  this  business  of  just  calling  up  an 
amendment,  not  even  debating  it,  just 
asking  for  the  yeas  and  nays  on  it  and 
sitting  down — obviously,  that  amend- 
ment, if  it  is  not  worth  debating,  I  think 
Senators  should  understand  the  inclina- 
tion of  the  managers  to  move  to  table 
such  an  amendment. 

Mr.  MELCHER.  Will  the  majority 
leader  yield? 

Mr.  ROBERT  C.  BYRD,  Yes;  shortly. 

I  make  that  appeal  to  all  Senators  to 
be  here  and  help  us  keep  a  quorum. 

Second,  that  the  opponents  call  up 
their  serious  amendments,  let  the  Sen- 
ate act  on  those  serious  amendments,  and 
let  us  dispose  of  the  bill  and  avoid  this 
business  of  going  through  a  long  eve- 
ning— all  night  long,  all  day  tomorrow— 
to  prove  nothing  and  to  accomplish 
nothing. 

Mr.  MELCKER.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MELCHER.  Mr.  President,  let  me 
just  respond  very  briefly,  since  I  only  have 
an  hour.  We  are  put  in  this  position  by 
the  laying  down  of  the  amendment  to  the 
bill  and  then  a  perfecting  amendment  to 
that  amendment  and  then  the  substitute. 
There  was  no  opportunity  to  introduce  an 
amendment    until    the    one    perfecting 
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amendment  was  removed,  and  that  was 
only  removed  when? 

Mr.  METZENBAUM.  After  cloture, 

Mr.  MELCHER.  Alter  cloture.  So  how 
could  we  have  brought  up  any  amend- 
ments, I  ask  the  Senator?  I  do  not  want 
an  answer  on  my  own  time. 

Mr.  ROBERT  C.  B^RD.  Mr.  President, 
amendments  can  oe  called  up  now.  xhe 
amendment  in  the  second  degree  has  been 
disposed  of.  Amenaments  can  be  called 
up.  I  would  be  happy  to  dispose  ox  the 
amendment  in  the  first  degree  so  that 
Senators  can  offer  amendments  in  the 
second  degree.  Let  us  have  a  voice  vote 
on  that  matter  now  and  then  voie  on  the 
amendment  in  the  first  degree.  Senator 
Metzenbaum  and  others  can  offer 
amendments  in  the  first  degree. 

Mr.  MELCHER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  motion  to 
reconsider. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  sufficient 
second. 

Mr.  MELCHER.  Mr,  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  WARNER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER,  A  quorum 
call  is  in  progress. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  METZENBAUM.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  legislative  clerk  resumed  ths  call 
of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

Mr.  METZENBAUM,  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  Objection 
is  lieard. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senator  has  to  stand  when  he 
objects. 

Mr.  METZENBAUM.  Mr.  President.  I 
am  hapry  to  stand. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  repeat  the  request. 

Mr.  METZENBAUM.  Mr.  President,  I 
repeat  my  objection. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll  and  the  follow- 
in?  Senators  entered  the  Chamber  and 
answered  to  their  names: 


Armstrong 

Lugar 

Bellmen 

McGovern 

Boren 

Melcher 

Boschwltz 

Metzenbaum 

Robert  C.  Byrd 

Mitchell 

Cannon 

Nelson 

Ford 

Randolph 

Gam 

Wallop 

Ooldwater 

Warner 

Laxalt 

Yoving 

Long 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present.  The  clerk  will  call  the 
names  of  the  absent  Senators. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of  ab- 
sent Senators. 

Mr.  METZENBAUM.  Mr.  President,  I 
second  that  motion  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  suffi- 
cient second. 

The  question  is  on  agreeing  to  the 
motion. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Sergeant  at  Arms  is  so  instructed. 

Pending  the  execution  of  the  order, 
the  following  Senators  entered  the 
Chamber  and  answered  to  their  names: 


Blden 

HolUngs 

Bumpers 

Jackson 

Burdlck 

Levin 

Chafee 

Mathlas 

Chiles 

Matsunaga 

Cochran 

Pell 

Cranston 

Percy 

Danforth 

Pryor 

DeConclnl 

Rlegle 

Durkln 

Sasser 

Exon 

Schmltt 

Glenn 

Schwelker 

Hart 

Stafford 

Hatfield 

Stevenson 

Havakawa 

Stone 

Heflln 

Tower 

Helms 

The  PRESIDING  OFFICER.  A  quorum 
is  present.  The  question  recurs  on  the 
motion  to  reconsider  the  vote. 

Mr.  OOLDWATER.  Mr.  President,  I 
should  like  to  have  recognition,  if  I  may, 
on  my  own  time. 

Mr.  WARNER.  I  yield  to  the  distin- 
guished Senator  from  Arizona. 

Mr.  OOLDWATER.  Mr.  President,  I 
yield  myself  such  time  as  I  may  take  and 
I  shall  not  take  long. 

This  is  not  easy  for  me  to  do,  to  stand 
up  and  oppose  two  friends  that  I  have 
worked  with  in  various  Congresses. 

The  Senator  from  Ohio  and  I  went  to 
court  one  day  to  try  to  stop  the  Defense 
Department  from  wasting  millions  of 
dollars.  We  were  defeated. 

The  Senator  from  Montana  and  I  have 
worked  very  closely  on  Indian  matters 
that  affect  the  entire  West. 

But,  Mr.  President,  we  have  been  sit- 
ting through  some  rather  silly  days  in 
the  last  week.  We  wasted  hours  and 
hours  and  hours  on  the  Alaska  lands  bill. 
Everyone  knew  how  that  was  going  to 
come  out,  yet  we  sat  through  hours  of 
parliamentary  procedure. 

Here  we  are  faced  with  an  amendment 
that  undoubtedly  will  pass.  Yet,  we  are 
going  through  the  same  procedure,  par- 
liamentary procedure,  hour  after  hour 
after  hour. 

We  happen  to  have  going  on  in  room 
318  one  of  the  most  important  hearings, 
I  would  say,  of  this  administration.  It  will 
have  a  very  serious  effect  or  no  effect 
upon  the  President. 

We  have  not  completed,  by  any  means, 
our  appropriations  bills.  We  have  not 
completed  the  most  important  bill  that  I 
think  we  have,  the  authorization  bill  for 
the  military — and  in  spite  of  what  Sec- 
retary Brown  might  have  to  say,  we  are 
in  second  place  with  the  Russians. 

I  think  it  is  time  this  world's  greatest 
deliberative  body  started  acting  In  a  de- 


liberative way  and  started  taking  care 
of  the  business  of  this  country. 

Mr.  President,  whether  or  not  we  have 
a  little  more  coal  dust  blowing  around,  to 
me.  is  less  important  than  whether  or 
not  we  create  a  lot  more  jobs  for  people 
to  work  at. 

I  think  the  Senate  has  pretty  well 
made  up  its  mind.  I  think  it  was  shown 
in  this  morning's  vote  on  cloture. 

I  would  implore  my  two  friends,  who 
are  dragging  this  thing  on  and  on  and 
on  to  this  point,  that  those  of  us  who 
have  work  that  we  think  is  of  an  im- 
portant nature  for  our  constituencies 
and  for  the  importance  of  our  country 
be  allowed  to  continue  with  this  work 
and  not  be  hampered  with  running  over 
here  every  15  minutes  to  cast  a  vote  on 
whether  we  should  wake  the  Sergeant 
at  Arms  up  and  get  him  to  go  out  and 
call  the  absent  Members,  or  whether  we 
should  table  a  motion,  or  not  table  a 
motion. 

I  think  the  majority  leader  has  made 
a  very  sensible,  practical  appeal  to  the 
Senators  who  are  voting  the  other  way. 
I  hate  to  think  they  are  doing  it  out  of 
pure  obstinacy,  because  I  know  them  too 
well.  They  are  not  inclined  that  way. 

But  I  have  always  learned  in  my  life 
that  when  we  are  going  to  get  the  hell 
beat  out  of  us,  the  best  thing  is  to  lean 
back  and  enjoy  it.  There  is  an  old  Chi- 
nese proverb  that  I  will  not  use  at  this 
time.  But  it  goes  the  same  way.  [Laugh- 
ter.] 

So,  Mr.  President,  I  do  this  very  re- 
luctantly. We  do  not  have  a  lot  of  time 
left.  We  have  a  few  days  left,  and  it  will 
be  Labor  Day:  and  then  it  will  be  pri- 
mary day  for  many,  many  Senators,  in- 
cluding this  one. 

I  am  not  speaking  because  I  have  to 
run  for  reelection.  I  would  be  speaking 
this  way  if  I  was  a  lead  pipe  cinch.  I 
am  speaking,  Mr.  President,  because  we 
do  not  have  time.  We  do  have  to  come 
back  November  12  and  take  care  of  busi- 
ness we  do  not  have  the  time  to  take 
care  of  now,  and  here  we  sit,  vote  after 
vote  after  vote. 

Mr.  METZENBAUM  addressed  the 
Chair. 

Mr.  OOLDWATER.  When  I  shut  up, 
the  Senator  can  have  the  floor  on  his 
own.  He  can  call  for  the  yeas  and  nays, 
if  he  wants  to.  I  do  not  care.  I  am  just 
trying  to  get  my  point  across.  I  do  not 
think  I  will,  but  I  just  wanted  to  be 
heard,  before  I  give  up  and  sit  down 
and  be  quiet. 

I  think  it  is  time  that  the  Senate  acted 
like  the  Senate  of  the  United  States.  I 
will  be  the  first  one  to  admit  that  we 
have  all  the  rules  in  the  world,  a  whole 
thick  book  of  them,  and  we  can  make 
them  or  break  them  or  do  anything  we 
want  to.  We  can  get  any  kind  of  a  rule 
we  want  to  in  this  body  by  voting  it  up 
or  down. 

Mr.  President,  I  would  hope  and  I 
would  pray  that  my  two  good  friends,  one 
from  Ohio,  one  from  Montana,  as  I  say. 
with  whom  I  have  worked  closely,  would 
consider  this  thing  and  realize  that  this 
country,  the  United  States,  is  not  in  the 
best  of  condition.  We  are  not  in  a  con- 
dition that  we  can  enjoy  sititng  here — 
if  we  want  to  call  it  enjoyment— voting 
hour  after  hour  after  hour  on  absolutely 
nothing. 
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So  I  ask  my  two  friends  if  they  could 
not  consider  getting  their  heads  together 
and  agreeing  to  a  unanimous  consent  so 
we  can  get  the  important  meat  of  what 
they  want  to  do.  and  let  us  quit  this 
foolishness  we  are  going  through. 

I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
yield  myself  1  minute. 

Mr.  President,  I  want  the  Members  of 
the  Senate  to  understand  that  neither 
the  Senator  from  Montana  nor  I  will 
object  to  bringing  up  other  legislation, 
providing  it  is  in  the  time  allowance  of 
this  bill.  Nor  will  we  object  to  any  other 
routine  business  of  the  Senate. 

I  also  want  Members  of  the  Senate  to 
understand  that  we  find  ourselves  in 
this  position  because  we  were  put  there. 
We  had  no  choice.  We  had  no  opportu- 
nity to  offer  an  amendment,  and  there 
are  not  dilatory  amendments  being  of- 
fered. We  are  offering  substantive 
amendments,  some  of  which  strike  at 
the  very  issue  that  concerns  many  Mem- 
bers of  the  Senate. 

Frankly.  I  would  like  to  agree  with  my 
friend  from  Arizona  because  I  do  not 
like  ♦o  participate  in  tactics  that  drag 
out  the  debate.  But  we  had  no  oppor- 
tunity prior  to  the  cloture  vote  to  offer 
any  amendments. 

All  we  are  trying  to  do  now  is  that 
which  is  our  responsibility,  and  try  to 
make  a  better  bill  out  of  a  bad  one. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  METZENBAUM.  Mr.  President, 
have  the  yeas  and  nays 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MELCHER.  Mr.  President,  I  yield 
myself  1  minute. 

Mr.  President,  I  want  to  respond  some- 
what to  the  Senator  from  Arizona. 

We  are  placed  in  this  position,  not  by 
our  preference.  This  cloture  motion  was 
filed  rather  quickly.  The  situation  was 
immediately  arranged  so  that  we  could 
not  offer  amendments,  and  we  are  only 
able  to  offer  amendments  today.  So  we 
are  not  asking  for  this.  This  situation 
was  forced  upon  us. 

We  would  like  to  debate  a  lot  of  these 
amendments  at  length.  But  with  only  1 
hour,  about  all  we  can  do  is  offer  the 
amendment  and  hope  somebody  will  al- 
low us  some  time  after  a  while. 

Nobody  wauits  to  yield  us  time  right 
now.  If  somebody  wants  to  yield  us  time. 
we  have  some  very  serious  arguments  to 
be  made  about  these  amendments. 

The  next  amendment  I  will  off^r  de^ls 
with  Federal  lands.  I  think  it  is  extremely 
important  that  we  recognize  we  do  not 
want  to  place  that  in  jeopardy,  because 
whatever  the  Senator  from  Virginia  and 
the  Senator  from  Kentucky  are  trying  to 
do.  I  do  not  think  they  want  to  create 
some  doubt  about  Federal  regulations  on 
Federal  lands. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  FORD  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  f  ORD.  I  yield  myself  as  much  time 
as  I  need  under  my  time. 

Mr.  President,  the  Senator  from  Ari- 
zona, as  usual,  speaks  plainly  and  makes 
a  lot  of  sense. 

If  the  two  Senators  from  Ohio  and 
Montana  are  so  mterested  in  bringing  up 
their  amendments  that  are  substantive, 
why  do  they  not  go  down  through?  There 
are  not  100  amenaments  that  are  sub- 
stantive. Why  do  they  not  bring  up  an 
amendment,  debate  it,  get  some  of  their 
coiieagues  to  come  in  and  debate  it?  They 
can  nave  an  hour,  a  half-hour  on  each 
side.  That  is  pretty  good.  Get  the  real 
amendments  up,  get  a  time  agreement. 

Let  us  get  on  about  the  business  here 
in  the  Senate. 

Now,  quorum  calls  and  motions  to 
table,  and  then  the  vote,  the  motion  to 
reconsider,  that  is  nothing  that  is  gomg 
to  improve  the  time  and  the  feelings  on 
the  Senate  noor. 

Let  us  get  with  it.  Let  us  go  on  and 
vote  up  or  down  on  some  of  these  amend- 
ments. Get  a  time  agreement. 

But  the  Senators  just  pitch  out  an 
amendment.  There  is  no  debate.  Then 
I  assume  they  do  not  care  anything  aoout 
it. 

Then  they  can  argue  they  do  not  have 
time.  But  they  have  an  hour  for  every 
Member  that  wants  to  introduce  an 
araenament  that  they  have.  They  have 
an  hour.  1  hey  nave  an  hour. 

So  I  do  not  see  any  reason  why  we 
cannot  get  on  with  the  progress  in  the 
Senate.  When  you  start  the  dilatory  tac- 
tics of  votes  and  quorum  calls  and  that 
sort  of  thing,  it  does  not  wax  well  for 
the  appearance  as  it  relates  to  the  desire 
of  the  Senate  to  move  on  under  this 
piece  of  legislation. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MELCHER.  Mr.  President,  what  is 
the  pending  question? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  motion  to  re- 
consider. 

Mr.  MELCHER.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  BUMPERS.  Mr.  President,  a  par- 
liamentary inquiry. 

How  many  does  it  take  to  second? 

The  PRESIDING  OFFICER.  Nine- 
teen Senators  are  required. 

Mr.  BUMPERS.  How  many  did  the 
Chair  count? 

The  PRESIDING  OFFICER.  The 
Chair  countpr)  14 

Mr.  BUMPERS  I  renew  the  request 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  suffi- 
cient second. 

The  question  is  on  agreeing  to  the 
motion. 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, has  any  business  been  transacted 
since  the  last  quorum? 

The    PRESIDING    OFFICER.    Under 


the  most  recent  precedent  postcloture, 
the  answer  is  in  the  negative. 

The  question  is  on  agreeing  to  the 
motion. 

Mr.  ROBERT  C.  BYRD.  Vote! 

Mr.  METZENBAUM.  Mr.  President, 
what  is  the  pending  question? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  re- 
consider the  vote  by  which  the  amend- 
ment was  tabled.  (Putting  the  question.) 

The  motion  was  rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  West  Virginia. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

AMENDMENT    NO.     226  1 

{ Purpose :  To  amend  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  to  estab- 
lish specific  standards) 

Mr.  MELCHER.  Mr,  President.  I  call 
up  amendment  No.  2261. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Montana  (Mr.  Melcher) 
proposes  an  amendment  numbered  2261. 

Mr.  MELCHER.  Mr.  President.  I  think 
the  amendment  should  be  read.  It  is  not 
that  long. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

Amendment  to  amendment  No.  1973.  At  the 
end  of  the  amendment  add  the  following: 

Sec.  .  Title  VII  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  is 
amended  by  adding  after  section  701  the 
following:  "Performance  Standards  for  Fed- 
eral Lands. 

"Sec.  701A. 

"PERFORMANCE    STANDARDS    FOR    FEDERAL    LANDS 

"Part  744  establishes  requirements  for 
compliance  with  performance  standards  for 
exploration  and  mining  and  reclamation  op- 
erations on  Federal  lands.  This  includes  com- 
pliance with  performance  standards  upon 
completltlon  of  operations  or  abandonment. 

"Authority  for  this  Part  Is  contained  In 
Sections  102,  201.  508.  512,  515,  516,  517,  619. 
523.  701 .  and  717  of  Pub.  L.  95-87,  91  Stat.  448, 
449,  478,  483,  486,  490,  495,  498,  501.  510.  515, 
and  526  (30  US  C.  1202.  1211,  1258.  1262.  1265, 
1266.  1267.  1269.  1273,  1291.  1301.  and  1307), 
and  41  Stat.  437,  as  amended  (30  U.S.C.  181 
ef.  seq.) . 

"1  One  commenter  Indicated  that  the  pro- 
visions of  Part  744  do  not  explicitly  specify 
that  the  Secretary  may  require  revision  of 
mining  plans  to  meet  changing  conditions, 
correct  oversltes,  or  Implementing  new  statu- 
tory requirements". 

Mr.  FORD.  Mr.  President,  I  am  listen- 
ing to  the  clerk  read  the  amendment, 
and  it  seems  that  we  are  getting  into  a 
commentary  on  the  amendment  rather 
than  the  amendment  itself.  I  object  to 
the  clerk  reading  that  kind  of  statement 
as  an  amendment  to  this  bill. 

The  PRESIDING  OFFICER  (Mr. 
Stone*.  The  Senator  from  Montana  is 
concerned  that  the  wrong  amendment 
may  be  read. 

Mr.  FORD.  I  think  there  are  a  lot  of 
wrong  amendments. 

The  PRESIDING  OFFICER.  The 
amendment  that  he  did  not  intend  to 
offer  is  being  read. 
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The  Senator  from  Kentucky  will  In- 
dulge the  Chair  for  a  moment. 

Mr.  FORD.  My  pleasure.  I  yield  the 
floor.  I  do  not  want  the  time  charged 
against  me. 

The  PRESIDING  OFFICER.  Without 
objection,  the  time  is  not  being  charged 
to  the  Senator  from  Kentucky. 

The  Senator  from  Montana  is  recog- 
nized. 

Mr.  MELCHER.  Mr.  President,  I 
ask  the  indulgence  of  the  Senate.  I  be- 
lieve the  amendments  were  just  sub- 
mitted this  morning,  and  there  has  been 
no  time  to  print  them.  There  is  confu- 
sion as  to  the  number  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn,  and  the  Sen- 
ator is  recognized. 

AMENDMENT  NO.   2870 

(Purpose:  To  amend  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to 
establish  specific  standards) 

Mr.  MELCHER.  Mr.  President.  I  call 
up  amendment  No.  2270. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Montana  (Mr.  Mel- 
cher) proposes  an  amendment  numbered 
2270: 

At  the  end  of  the  amendment  add  the 
following: 

Sec.  .  Title  VII  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  is 
amended  by  adding  after  sect'on  701  the  fol- 
lowing: "Performance  Standards  for  Fed- 
eral Lands. 

"Sec  701A. 
1744.11,    Performance    standards:    Explora- 
tion. 

Coal  exploration  on  Federal  lands  within 
a  permit  area  shall  be  conducted  pursuant 
to  the  requlrement.s  of  the  permit.  30  CPR 
815,  and  the  following — 

(a)  Surveillance  wells.  After  approval  of 
the  Regional  Director.  In  consultation  with 
the  Mining  Supervisor  and  In  accordance 
with  30  CPR  815.15(h)  and  30  CFR  816  14 
or  817.14  drill  or  bore  holes  may  be  utilized 
as  surveillance  wells  for  the  purpose  of  mon- 
itoring the  effect  of  subsequent  operations 
upon  the  quantity,  quality,  or  pressure  of 
ground  water  or  mine  gases. 

(b)  Blowout  control  devices.  When  drill- 
mg  on  lands  that  are  valuable  or  potentially 

I^u"r^«^  /h'  °"  """^  8^  °'  geothermal  re- 
sources, the  person  conducting  coal  explo- 
ration shall,  when  required  by  the  Regional 
^u^Tf  '"  <=°"sultatlon  with  the  Mining 
Supervisor,  set  and  cement  casing  in  the 
nole  and  install  suitable  blowout  preven- 
tion equipment. 

(c)  Use  of  wells  by  others.  Upon  receipt 
Of  a  written  request  from  the  surface  owner 
or   the   appropriate    authorized    officer    the 

tt?'^^""''^''  *"  '^"^sultatlon  with  the 
M  ning  Supervisor,  may  approve  the  trans- 
a^M?"  exploratory  well  for  further  use 
stall  hi"  '^*"-  APP"-"^*'  °f  the  well  transfer 
4nsfPr%f,"°'"P*"'^'*  •'y  a  corresponding 
for  rom„H  '■««P°n^lbUlty  for  any  UabUlty 
daml°°^P"^"'=^  *"h  the  Act.  this  Chapter, 
wenanni  ""."'^  °'  maintenance  of  the 
pari^anh  ?',?*'  plugging.  Nothing  in  this 
pSftv  r*"  «uP"sede  or  affect  the  ap- 
that  tr»rf  ,^  \')^  ^'"*''  '^^  *'th  respect  to 

atlon  Z,f  K  No,Person  engaged  In^xplo- 
«Dloratfnn    ''^r»«^«<l  °f  responsibility  for 

orth  ?n  **"^  "^"P^  to  the  extent  set 
paragraph.^  *^^'"°^*'  ^'"''^  ""'*"  this 
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{  744.12.  Performance  standards.  Mining  and 
reclamation. 

(a)  All  surface  coal  mining  and  reclama- 
tion operations  on  Federal  lands  shall  be 
conducted  In  accordance  with  the  require- 
ments of  30  CFR  Subchapter  K,  the  terms 
and  conditions  of  the  surface  coal  mining 
and  reclamation  operations  permit,  and  the 
terms,  conditions,  and  stipulations  of  the 
lease,  license,  or  permit  issued  under  the 
Mineral  Leasing  Act  of  1920,  as  amended  (30 
use  131  et  seq.)  and  regulations  promul- 
gated thereunder. 

(b)  Surface  coal  mining  and  reclamation 
operations  shall  be  conducted  to  maximize 
the  utilization  and  conservation  of  the  solid 
fuel  resources  being  recovered,  so  that  re- 
affectlng  lands  In  the  future  through  sur- 
face coal  mining  can  be  minimized.  However, 
the  requirements  of  the  Mineral  Leasing  Act 
of  1920,  as  amended,  (30  USC  181  et  seq.) 
and  the  regulations  adopted  thereunder,  for 
maximum  economic  recovery  and  diligent 
development  shall  not  be  diminished  by  the 
requirement  to  maximize  utilization  and 
conservation. 

i  744.13.  Performance  standards.  Completion 
of  operations  and  abandonment. 

(a)  Temporary  abandonment.  Each  person 
who  conducts  surface  coal  mining  and  recla- 
mation operations  shall.  In  areas  In  which 
there  are  no  current  operations,  comply  with 
30  CFR  816.131  or  817.131,  as  appropriate, 
and  post  conspicuous  signs  at  the  location  of 
all  surface  openings  to  prohibit  entry  of  un- 
authorized persons. 

(b)  Permanent  abandonment. 

( 1 )  Before  permanent  abandonment  of  coal 
exploration  or  surface  coal  mining  and  recla- 
mation operations,  all  affected  areas  shall  be 
closed,  backfilled,  or  permanently  reclaimed 
In  accordance  with  30  CFR  815.132  or  817.132 
as  appropriate.  In  addition,  drill  holes, 
trenches,  and  other  excavations  for  coal  ex- 
ploration, development,  or  prospecting  shall 
be  abandoned  In  a  manner  that  protects  the 
surface  and  does  not  endanger  any  present  or 
future  underground  mining  activities  or  any 
deposit  of  oil,  gas,  other  mineral  resources, 
or  ground  water. 

(2)  Methods  of  permanent  abandonment 
shall  be  approved  In  advance,  by  the  Regional 
Director,  under  the  mine  plan  and  the  per- 
mit. Abandonment  shall  Include  backfilling, 
regradlng.  revegetatlng,  cementing,  and 
capped  casing,  combinations  of  these  or  other 
methods.  In  accordance  with  the  require- 
ments of  Subchapter  K  of  this  Chapter.  Rec- 
lamation and  clean-up  of  permanently  aban- 
doned surface  coal  mining  and  reclamations 
operations  shall  commence,  without  delay, 
following  cessation  of  mining  operations. 

(c)  Notice  of  abandonment. 

( 1 )  Not  less  than  30  days  prior  to  perma- 
nent cessation  or  abandonment  of  surface 
coal  mining  and  reclamation  operations,  the 
person  conducting  those  operations  shall 
submit  to  the  Regional  Director,  in  duplicate. 
a  notice  of  Intention  to  cease  or  abandon 
those  operations,  with  a  statement  of  the 
exact  number  of  acres  affected  by  the  opera- 
tions, the  extent  and  kind  of  reclamation 
accomplished,  and  a  statement  as  to  the 
structures  and  other  facilities  that  are  to 
be  removed  from  or  remain  on  the  permit 
arna. 

(2)  Upon  receipt  of  this  notice,  the  Re- 
gional Director,  the  Mining  Supervisor,  and 
the  appropriate  authorized  officer  shall 
promptly  make  Joint  Inspections,  to  deter- 
mine whether  all  operations  have  been  com- 
pleted, in  accordance  with  the  requirements 
of  the  Act,  this  Chapter,  the  surface  coal 
mining  and  reclamation  operations  permit. 
lea.se.  or  licenses,  and  the  requirements  of 
the  approved  mining  plan.  Where  all  of  these 
'"oulrements  have  been  complied  with,  the 
Regional  Director  shall  recommend  to  the 
appropriate  authorized  officer,  termination  of 
the  llablUty  under  the  lease  bond  of  the  per- 


son conducting  surface  coal  mining  and  rec- 
lamation operations. 

(d)  Suriace  owner  participation.  Whet» 
the  surface  of  lands  under  a  lease,  permit,  or 
license  Is  not  owned  by  the  United  States, 
the  Regional  Director  shall  comply  with  the 
provisions  of  30  CFR  742.18(b)   and  (c). 

(e)  Public  participation.  Prior  to  approval 
of  final  abandonment  and  release  of  the  per- 
formance bond  the  Regional  Director  shall 
comply  with  the  requirements  of  30  CFR  807. 

Mr.  MELCHER.  Mr.  President,  I  am 
going  to  use  some  of  my  time.  I  only 
have  an  hour.  The  proponents  of  this  bill 
have  4,  5,  or  6  times  that  amount  and 
have  the  capability  of  drawing  In  much 
more  from  other  Senators  than  I  do  or 
anyone  else  opposing  this  measure.  But 
I  am  going  to  use  part  of  my  hour  to  put 
the  spotlight  directly  on  what  is  wrong 
with  this  amendment. 

There  is  some  real  desire  by  some  of 
these  Eastern  States  to  correct  some  of 
the  parts  of  the  act  that  they  find  over- 
bearing, not  working.  They  could  do  the 
usual  ihing.  that  is,  make  an  amendment 
to  the  act.  They  do  not  want  to  do  that. 
They  want  to  simplify  the  process.  They 
want  to  knock  out  the  Federal  regulation 
and  in  knocking  out  the  Federal  regula- 
tion this  amendment  says  that  the  Sec- 
retary may  approve  a  State  program 
without  regard  to  the  Secretary's  regu- 
lation— mind  you,  the  Secretary's  own 
regulations  on  Federal  land. 

Why?  Why  should  not  the  Secretary 
of  the  Interior  be  allowed  to  have  the 
regulations  on  Federal  land?  Why  In 
order  to  simplify  it,  to  really  push  some- 
thing through?  They  pushed  it  through 
the  Senate  last  September  and  hoped  it 
would  go  through  the  House  a-skating, 
and  then  do  that.  Now  they  are  going  to 
push  it  through  on  another  bill  and  not 
go  to  the  trouble  to  identify  just  exactly 
what  they  want. 

I  do  not  think  anyone,  including  the 
sponsors  of  this  amendment,  want  to  in- 
terfere with  Federal  regulations  that 
cover  Federal  land.  They  do  not  want  to 
say  to  the  Secretary  of  the  Interior:  "Do 
not  exercise  your  Federal  regulation. 
Give  it  to  the  State.  We  might  have  some 
idea  that  there  is  too  much  redtape." 

I  agree  that  in  many  instances  I  would 
want  it  simplified.  I  do  not  believe  that 
the  public  expects  us  to  pass  legislation 
that  nullifies  the  Secretary's  own  regu- 
lations on  Federal  lands.  But  that  is  what 
happens  here. 

The  bill  intended  that  there  be  coop- 
erative programs  with  the  State  and  that 
works,  by  the  way,  that  there  be  a  coop- 
erative program  where  the  State's  pro- 
gram would  run  the  reclamation  pro- 
gram on  Federal  lands.  But  it  is  done 
with  the  guidance  of  the  Federal  regu- 
lations. 

Third,  this  amendment  also  postpones 
implementation  of  Federal  lands  pro- 
grams until  State  programs  are  ap- 
proved. The  present  law  presently,  as  it 
stands  right  now,  requires  the  imple- 
mentation of  these  regulations  on  Fed- 
eral lands. 

I  shall  point  out  a  couple  of  points  I 
am  trying  to  show  here  in  this  amena- 
ment.  This  amendment  would  make  it 
statutory  that  these  regulations  would  be 
in  effect  on  Federal  land. 

For  instance,  surveillance  of  wells.  Do 
we  not  want  the  wells  surveyed  when 
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there  is  strip  mining  going  on?  Of  course, 
we  do.  It  is  very  fundamental.  It  Is  basic. 
We  do  not  want  that  ignored.  We  do 
not  want  It  delayed  for  a  year  or  two.  It 
is  already  in  place. 

The  surface  coal  mining  and  reclama- 
tion operation  ohall  be  conducted  to 
maximize  the  utilization  and  conserva- 
tion of  the  solid  fuel  resources  being  re- 
covered so  that  reaffecting  the  lands  in 
the  future  through  surface  coal  mining 
can  be  minimized?  Do  we  not  want  that? 
Of  course,  we  do.  It  is  a  Federal  regula- 
tion that  is  in  effect. 

Do  we  not  want  the  surface  owner 
participation?  Where  the  surface  owner 
of  lands  under  a  lease,  permit,  or  license 
not  owned  by  the  United  States,  the 
Regional  Director  shall  comply  with  the 
provisions  of  30  CPR  742.18  ib»  and  to. 
Sure,  we  do.  No  one  wants  to  interfere 
with  that. 

Yet  we  are  placing  all  of  this  in  doubt, 
and  by  a  portion  of  this  amendment  we 
are  postponing  the  implementation  of 
those.  We  are  setting  them  back;  where- 
as, present  law  requires  it  right  now. 

I  think  the  amendment  is  so  mis- 
chievous and  so  poorly  prepared  that  it 
goes  into  areas  that  are  not  intended  to 
be  touched  by  the  proponents  of  the 
amendment  at  all.  It  is  just  too  much  of 
a  blanket  amendment. 

I  wish  that  the  sponsors  of  this 
amendment  would  accept  my  amend- 
ment, and  I  hope  they  do.  It  will  make 
a  httle  more  sense  out  of  it. 

Mr.  FORD.  Mr.  President,  will  the  Sen  - 
ator  yield  for  a  question  on  my  time? 

Mr.  MELCHER.  Certainly. 

Mr.  FORD.  The  Senator  likes  that, 
does  he  not? 

Mr.  MELCHER.  Yes.  I  do.  The  Senator 
from  Kentucky  has  so  much  time  tha* 
I  am  glad  to  see  him  use  a  little  bit  of  it. 

Mr.  FORD.  I  wish  to  ask  the  Senato-- 
the  question  as  to  the  substitute  to  this 
piece  of  legislation.  What  regulations 
does  that  suspend  or  do  away  with? 

Mr.  MELCHER.  Is  the  Senator  fr"-' 
Kentucky  asking  me  to  identify  the 
substitute? 

Mr.  FORD.  No.  I  am  saying  what  reg- 
ulations does  the  substitute  suspend?  Let 
me  answer  the  question.  None,  and  it 
does  not  bother  Federal  lands  one  iota. 
If  this  amendment,  the  substitute,  i^ 
passed  today  the  regulations  by  the  Sec- 
retary of  the  Interior  stay  in  effect.  He 
can  do  anything  he  wants  to  do  on  Fed- 
eral land. 

So  let  us  not  come  up  here  with  a 
bugaboo  now  and  try  to  say  we  are 
getting  ready  to  do  something  to  Federal 
lands  that  are  excluded  from  Federal 
lands  because  the  Secretary  of  the  In- 
terior can  do  it  now.  He  can  do  it  to- 
morrow. If  we  pass  this  bill  tonight,  he 
can  still  do  it  tomorrow. 

So  I  do  not  see  any  reason  for  t^^- 
amendment  to  be  considered,  becau';'' 
what  we  are  doing  does  not  elimina*^" 
anything  the  Secretary  of  the  Interior 
can  do  right  now. 

Mr.  President,  I  yield  the  floor. 

Mr.  MELCHER.  Let  me  point  out  to 
the  Senator  that  indeed  it  does  change 
the  whole  ball  game.  For  instance,  the 
amendment,  the  substitute,  would  permit 
the  cooperative  agreement  to  be  entered 
into  without  the  Secretary's  regulations. 


without  the  Secretary  even  comparing 
the  rsgulations.  That  is  the  effect  of  the 
amendment. 

Also  the  very  astute  Senator,  my  friend 
from  Kentucky,  did  not  care  to  respond, 
I  take  it,  to  the  effect  that  the  amendment 
postpones  the  implementation  of  the  Fed- 
eral lands  program  until  the  State  pro- 
grams are  approved.  Why  do  you  want 
to  do  that?  Is  there  any  good  reason?  The 
regulations  are  in  effect,  the  regulations 
on  Federal  land. 

You  know  this  is  one  of  the  reasons 
why  where  there  is  a  lot  of  Federal  land 
and  a  lot  of  coal  and  strip  mining  going 
on  in  Montana  and  Wyoming,  those  two 
Governors  and  the  Governor  of  North 
Dakota  say,  "Leave  the  law  alone  now, 
do  not  tamper  with  it.  It  has  taken  us  a 
long  time  to  get  it  straightened  out.  Now 
let  us  not  get  set  back.  Let  us  not  have  it 
more  confusing.  Kill  the  Byrd  amend- 
ment." That  is  what  they  are  advising  us. 

Mr.  FORD.  On  my  time,  Mr.  President. 
It  IS  strange  that  all  of  a  sudden  we  hear 
about  three  western  Governors  and  how 
strong  they  are  against  what  we  are  try- 
ing to  do,  when  S.  1403  carries  the  exact 
language  that  they  came  with  before  the 
committee  and  asked  the  Hatfield-Ford 
people  to  put  into  the  amendment  last 
year,  and  that  is  what  the  Senator  is  ob- 
jecting to. 

I  do  not  understand  it.  Why  were  they 
for  it  last  time  and  are  now  against  it? 
The  language  in  there  is  what  the  west- 
ern Governors  asked  us  to  put  in.  What 
about  the  other  21  Governors?  Do  they 
not  have  something  to  say?  I  would  think 
they  are  on  our  side:  21  to  3,  I  think, 
is  a  majority  out  of  24. 

Federal  lands  are  not  just  in  one  State. 
They  are  in  other  States,  some  in  Ken- 
tucky, so  they  can  go  ahead  and  impose 
Federal  regulations  now. 

Mr.  President,  I  am  about  to  move  to 
table.  I  think,  but  I  wiU  give  the  Senator 
an  opportunity  to  rebut  if  he  wants  to. 

Mr.  MELCHER.  Mr.  President,  I  yield 
myself  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MELCHER.  Mr.  President,  the 
Senator  from  Kentucky  has  hit  the  nail 
right  on  the  head  when  he  talks  about 
what  happened  last  September,  almost 
a  year  ago.  Indeed  there  were  many  Gov- 
ernors at  that  time  who  said.  "Let  us  pass 
S.  1403."  First  of  all,  they  wanted  the 
extra  time.  That  is  what  they  really  all 
agreed  upon.  Then  it  blossomed  out  into 
something  that  really  looked  like  it  would 
simplify  everything  for  them. 

Since  that  time,  since  last  September, 
at  least  these  three  Governors  have  said, 
"Hold  on,  hold  on.  You  are  going  to  make 
it  worse  if  you  pass  this  now.  It  is  going 
to  be  more  complicated.  We  are  going  to 
open  up  a  new  round  of  litigation.  We 
hope  you  do  not  do  it.  Please  do  not 
do  it." 

I  think  the  point  is,  Mr.  President,  I  do 
not  believe  that  the  proponents  of  the 
amendment  have  any  objection  to  my 
amendment.  It  improves  their  amend- 
ment, and  yet  you  just  heard  the  Senator 
from  Kentucky  say  he  wants  to  table 
it.  My  amendment  only  makes  sure, 
makes  certain,  that  all  the  ramifications 
of  this  amendment  are  such  that  they 


will  not  eliminate  some  very  important 
points  covering  Federal  lands. 

I  asked  for  the  amendment  to  be  read 
because  I  think  there  are  people  here  on 
the  fioor  present  who  will  agree  that 
these  are  proper  regulations.  I  hope  they 
will  accept  the  amendment. 

Mr.  FORD.  I  am  not  going  to  accept 
this.  I  just  want  to  ask  the  Senator  one 
question  on  my  time.  I  just  now  have  a 
copy  of  the  Senator  s  amendment.  I  want 
the  Senator  to  tell  me  what  the  Secre- 
tary could  not  do  if  the  Byrd  substitute 
were  passed.  Tell  me  what  the  Secre- 
tary of  the  Interior  could  not  do  if  the 
Byrd — why  could  this  not  be  done  by  the 
Secretary  without  the  Senator's  amend- 
ment? Mr.  Melcher? 

Mr.  MELCHER.  Yes.  On  the  Senator's 
time. 

Mr.  FORD.  Yes. 

Mr.  MELCHER.  One  thing  the  Secre- 
tary cannot  do  under  this  proposed 
amendment  is  he  cannot  implement 
these  very  worthwhile  regulations  until 
the  State  plan  is  approved. 

Mr.  FORD.  That  is  the  Western 
amendment. 

Mr.  MELCHER.  Under  the  law  right 
now — I  am  answering  the  Senator's 
question — he  implements  it  right  away. 
They  are  in  effect  now. 

Mr.  FORD.  Read  page  5,  Senator. 
That  is  the  Western  amendment.  That 
is  the  one  the  Governor  of  Wyoming 
came  here  and  asked  for.  It  is  page  5. 
Start  with  line  1  and  go  down  to  19. 
Read  that.  That  is  the  Western  Gover- 
nor's request. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MELCHER.  Mr.  President,  I  yield 
myself  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MELCHER.  I  want  to  read  exactly 
from  the  amendment: 

"Subject  to  the  provision  of  section  523(c), 
implementation  of  a  Federal  lands  program 
shall  occur  and  coincide  with  the  imple- 
mentation of  a  State  program  pursuant  to 
section  503  or  a  Federal  program  pursuant 
to  section  504,  as  appropriate.". 

So  I  repeat,  Mr.  President,  this  amend- 
ment postpones  implementation  of  the 
Federal  lands  program  until  State  pro- 
grams are  approved. 

Present  law,  under  what  the  law  is 
right  now.  requires  the  implementation 
now.  All  I  have  done  in  the  amendment 
before  the  Senate  today  is  to  pick  out 
some  very  easily  understood  Federal  reg- 
ulations affecting  Federal  lands,  and  I 
hope  if  we  are  going  to  be  constructive 
that  the  proponents  will  accept  the 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
since  the  Senator  is  going  to  suggest  the 
absence  of  a  quorum,  I  thought  we  might 
be  able  to  give  Senators  an  up  or  down 
vote  on  the  amendment,  but  the  Senator 
is  going  to  enforce  his  request  as  to 
whether  a  quorum  is  present — so  I  move 
to  table — I  yield  to  the  Senator  from 
Virginia. 
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Mr.  WARNER.  I  have  asked  the  Sen- 
ator to  yield  to  me  for  the  purpose  of 
tabling 

Mr.  METZENBAUM.  Mr.  President,  I 
asked  for  a  quorum.  Is  any  further  busi- 
ness in  order  under  the  circumtances? 

The  PRESIDING  OFFICER.  Did  the 
Senator  from  Ohio  withhold  his  request 
for  a  quorum  call?  He  has  a  right 

Mr.  METZENBAUM.  Not  that  I  know 
of.  The  Senator  from  Ohio  has  sug- 
gested the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  order  to  have  an  up  or  down  vote  on 
the  amendment,  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  not  reserve  the  right  to  object. 

Mr.  METZENBAUM.  Then  I  object. 

The  PRESIDING  OFFICER.  It  is  not 
in  order.  Is  there  objection? 

Mr.  METZENBAUM.  Then  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  clerk  will  proceed  with  the 
rollcall. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll  and  the  following 
Senators  entered  the  Chamber  and 
answered  to  their  names : 
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(Quorum  No.  30  Leg.] 

Blden  Melcher  Stone 

Byrd,  Robert  C.  Metzenbaum      Warner 
Ford  Riblcoff 

Hayakawa  Stennls 

The  PRESIDING  OFFICER.  A  quorum 
if  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of  ab- 
sent Senators. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia.  (Putting  the 
question.) 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  execute  the  order  of 
the  Senate. 

The  assistant  legislative  clerk  contin- 
ued with  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  in- 
structed to  compel  the  attendance  of  ab- 
sent Senators. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  METZENB.4UM.  Mr.  President,  I 
nave  no  objection  to  the  interpretation 
of  the  Chair,  but  I  iust  want  the  counter 
to  be  just  as  consistent  the  next  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  regular  order. 


The  PRESIDING  OFFICER.  Debate  is 
not  in  order. 

The  question  is  on  agreeing  to  the  mo- 
tion of  the  Senator  from  West  Virginia 
(Mr.  Robert  C.  Byrd)  to  direct  the  Ser- 
geant at  Arms  to  compel  the  attendance 
of  absent  Senators.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy*, the  Senator  from  Georgia  (Mr. 
Talmadge)  ,  and  the  Senator  from  Massa- 
chusetts (Mr.  TsoNGAs),  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Morgan).  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  90, 
nays  4  as  follows : 

I  Rollcall  Vote  No.  366  Leg.] 


,  Jr. 


Armstrong 

Baker 

Baucua 

Bayh 

Bellmon 

Bentsen 

Blden 

Boren 

Boschwitz 

Bradley 

Bumpers 

Burdlck 

Byrd, 

Harry  F. 
Byrd.  Robert  C. 
Cannon 
Chafee 
Chiles 
Cochran 
Cohen 
Cranston 
Danforth 
DeConclnl 
Dole 

Domenlcl 
Durenberger 
Durkln 
Eagleton 
Exon 
Ford 
Gam 


Goldwater 
Hayakawa 


Church 
Culver 


YEAS— 80 

Glenn 

Hart 

Hatch 

Hatfield 

Heflin 

Heinz 

Helms 

Hollings 

Hudd'eston 

Humphrey 

Inouye 

Jackson 

Javlts 

Jepsen 

Johnston 

Kassebaum 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Magnuson 

Mathlas 

Matsunaga 

McCIure 

McGovern 

Melcher 

Met'enbaum 

Mitchell 

Morgan 

Moynlhan 

NAYS — 4 

Proxmire 


Nelson 

Nunn 

Packwood 

Pell 

Percy 

Pressler 

Pryor 

Randolph 

Ribicoff 

Riegle 

Roth 

Sarbanes 

Sasser 

Schmitt 

Schwelker 

Simpson 

Stafford 

Stennls 

Stevens 

Stevenson 

Stewart 

Stone 

Thurmond 

Tower 

Wallop 

Warner 

Williams 

Young 

Zorlnsky 


Weicker 


NOT  VOTING — 6 
Gravel  Talmadge 


Kennedy 


Tsongas 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is 
present. 

The  Senator  from  Virginia  is  recog- 
nized. 

AMENDMENT  NO.    2870 

Mr.  WARNER.  Mr.  President,  we  have 
given  the  opportunity  heretofore  to  have 
a  vote  up  or  down.  It  has  been  declined. 
Therefore,  I  have  no  alternative  but  to 
move  to  table  the  pending  amendment. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufHcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Montana  (Mr.  Melchih)  .  The 


yeas  and  nays  have  been  ordered  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Massachusetts  <Mr.  Kin- 
NEDY),  the  Senator  from  Georgia  (Mr. 
Talmadge),  and  the  Senator  from  Mas- 
sachusetts iMr.  TsoNGAs)  are  necessarily 
absent. 

Ihe  PRESIDING  OFFICER  (Mr. 
Mitchell  J.  Are  there  any  other  Sen- 
ators in  the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  58 
nays  36,  as  follows: 

1  Rollcall  Vote  No.  367  Leg.] 


Baker 

Bayh 

Bellmon 

Bentsen 

Boren 

Boschwitz 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
BjTd,  Robert  C. 
Cannon 
Chafee 
ChUes 
Cochran 
Danforth 
DeConcinl 
Dole 

Domenlci 
Eagleton 
Exon 


Armstrong 

Baucus 

Blden 

Bradley 

Bumpers 

Cohen 

Cranston 

Durenberger 

Durkln 

Hart 

Jackson 

Javits 


YEAS— 68 

Ford 

Gam 

G.enn 

Goldwater 

Hatch 

Hatfield 

Havakawa 

Heflin 

Heinz 

Helms 

Hoiilngs 

Huddleston 

Humphrey 

Inouye 

Jepsen 

Johnston 

Kassebaum 

Laxalt 

Long 

Lugar 

NAYS— 36 
Leahy 

Levin 

MagnusoD 

Mathlas 

Matsunaga 

McC.ure 

McGovern 

Melcher 

Metzenbaum 

Mitchell 

Moynlhan 

Nelson 


Morgan 

Nunn 

Pell 

Percy 

Pryor 

Randolph 

Sasser 

Schmitt 

Schwelker 

Stafford 

Stennls 

Stevens 

Stevenson 

Stewart 

Thurmond 

Tower 

Wallop 

Warner 

Zorlnsky 


Packwood 

Pressler 

Proxmire 

Riblcoff 

Riegle 

Roih 

Sarbanes 

Simpson 

Stone 

Weicker 

WUllama 

Young 


NOT  VOTING— 6 

Church  Gravel  Talnoadge 

Culver  Kennedy  Tsongas 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2270)   was  agreed  to. 

AMENDMENT    NO.    218  1 

(Purpose:  To  amend  amendment  numbered 
1973.  To  include  certain  Federal  regula- 
tions ) 

Mr.  McGOVERN.  Mr.  President,  I  call 
up  amendment  No.  2181  and  ask  for  its 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
McGovern  )  proposes  amendment  numbered 
2181: 

On  page  2,  line  8,  strike  ";"  and  add  ", 
and  add  at  the  end  thereof  'including  30 
CFR  823'.". 

Mr.  McGOVERN.  Mr,  President,  this 
amendment  has  a  very  simple  intent, 
and  I  hope  that  the  content  of  the 
amendment  will  commend  itself  to  the 
sponsor  of  the  pending  amendment. 

What  the  amendment  does,  in  effect, 
is  simply  to  preserve  the  existing  regula- 
tions under  the  present  law  insofar  as 
it  relates  to  the  protection  of  prime 
farmland. 

I  know  that  the  Nation  is  very  much 
in  need  of  coal,  but  we  also  are  in  need 
of  protecting  the  Nation's  basic  food 


22480 


CONGRESSIONAL  RECORD  —  SEN  ATE 


August  21,  1980 


supply,  protecting  our  best  farmlands 
against  the  kind  of  disruption  that,  over 
the  long  run,  could  jeopardize  our 
capacity  to  meet  not  only  the  food  needs 
of  the  country  but  aUso  our  obligations 
and  opportunities  to  supply  food  to  other 
parts  of  the  world. 

The  modification  that  I  offer  to  the 
amendment  now  pending,  which  has 
been  offered  by  the  distinguished 
majority  leader,  is  clearly  in  the  na- 
tional interest.  The  regulations  are  very 
clear  in  protecting  some  of  the  most 
Important  farmland  in  the  United 
States,  and  I  hope  that  the  sponsor  of 
the  basic  amendment  now  pending 
might  see  fit  to  accept  this  amendment. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  METZENBAUM.  Mr.  President,  I 
was  not  certain  as  to  whether  the  Sena- 
tor from  Illinois  was  seeking  recogni- 
tion on  this  subject. 
I  yield  myself  1  minute. 
The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  MET^NBAUM.  Mr.  President, 
this  is  an  amendment  that  really  affects 
every  Senator  who  has  any  strip  mining 
in  connection  with  prime  farmland  in 
his  State.  As  indicated  by  the  map  be- 
hind us,   there  certainly  are  many. 

This  is  one  of  the  amendments  that 
Senator  Melcher  and  I  and  others  con- 
cerned with  this  measure  have  been  talk- 
ing about.  We  are  prepared  to  sit  down 
and  discuss  with  the  managers  of  this 
measure  a  means  of  reconciling  our  dif- 
ferences. We  are  prepared  to  see  whether 
they  can  accept  some  of  the  amend- 
ments we  are  prepared  to  offer,  even  if 
they  cannot  accept  all  of  them. 

If  this  body  is  kept  in  overnight,  it  is 
all  right  with  me,  or  through  until  to- 
morrow, which  is  OK,  also.  But  I  want  it 
understood  that  we  will  not  stand  in  the 
way  of  normal  Senate  business  being 
conducted,  and  we  are  prepared  to  work 
out  a  middle  ground,  if  that  be  possible. 

Senator  Melcher  attempted  to  do  that 
in  connection  with  the  Federal  lands  and 
was  rebuffed.  We  are  prepared  to  do  that 
in  connection  with  the  prime  agricultural 
lands.  We  are  prepared  to  do  it  in  con- 
nection with  other  amendments  we  have 
pending. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  MELCHER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  try  to  get  the  yeas  and  nays. 

The  PRESIDING  OFFICER  Does  the 
Senator  withhold  his  suggestion  for  the 
absence  of  a  quorum? 

Mr.  METZENBAUM.  Is  the  leader  at- 
tempting to  help  us  get  a  quorum?    i 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  METZENBAUM.  I  withhold  my  re- 
quest. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second.  | 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered. 


Mr.  ROBERT  C.  BYRD  Mr.  President. 
Senator  Ford  is  on  his  way,  and  I  will 
utilize  my  time  to  give  him  an  oppor- 
tunity to  get  here  if  the  Chair  will  in- 
dulge me. 

Mr.  METZENBAUM.  If  the  majority 
leader  cares  to  invoke  a  quorum  call  I 
will  not  object,  and  I  feel  certain  the 
Senator  from  Montana  will  not  object 
to  calling  it  off. 

Mr.  ROBERT  C  BYRD  All  right.  I 
thank  the  Senator. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  to  have  four  mem- 
bers of  my  staff  on  the  floor  at  one  time. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator identify  them?  He  can  do  it  at  the 
desk. 

Mr.  MELCHER.  I  will  identify  them  at 
the  desk. 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  what  is  the 
pending  business?  

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  of 
the  Senator  from  South  Dakota  to  the 
amendment  of  the  Senator  from  West 
Virginia  to  the  bill. 

Mr.  FORD.  Regarding  what,  Mr. 
President?  

The  PRESIDING  OFFICER.  Amend- 
ment No.  2181. 

Mr.  FORD.  Mr.  President,  has  this 
amendment  been  modified? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  amendment  be  read.  Has 
it  been  read? 

The  PRESIDING  OFFICER.  The 
amendment  has  been  read. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  it  be  read 
again.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
McGovERN)    propose.s  amendment  No    2181: 

On  page  2,  line  8.  strike  ";"  and  add  ".  and 
add  at  the  end  thereof  'Including  30  CFR 
823V". 

Mr.  FORD.  Mr.  President.  I  have  the 
substitute  in  front  of  me.  amendment 
1973,  which  he  is  amending,  and  I  see 
nothing  there  to  amend,  according  to 
the  amendment.  There  is  no  semicolon, 
nothing.  I  read. 

On  page  2.  line  8.  strike  ";" — 

And  there  is  no  semicolon — 

and  add — 

And  I  do  not  know  how  you  can  strike 
something  that  is  not  there. 
Mr.  President,  line  8  says: 
.  .  .  this  act. 

Period. 

Mr.  METZENBAUM.  The  Senator  from 
Kentucky  raises  a 


Mr.  FORD.  Mr.  President,  I  have  the 
floor. 

Mr.  METZENBAUM.  I  am  trying  to 
clarify  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  has  the  floor. 

Mr.  METZENBAUM.  WiU  the  Senator 
yield? 

Mr.  FORD.  I  ask  the  Chair  for  a  point 
as  related  to  the  amendment  to  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  correct.  The 
amendment  indicates  that  it  strikes  the 
semicolon  from  page  2,  line  8  of  the 
amendment,  and  there  is  no  semicolon 
on  line  8,  page  2  of  the  amendment. 

Mr.  FORD.  Therefore,  the  amendment 
is  not  in  order? 

The  PRESIDING  OFFICER.  Is  the 
Senator  making  that  point  of  order? 

Mr.  FORD.  The  Senator  makes  that 
point. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  does  not  have  to.  Under  clo- 
ture, if  it  is  out  of  order  on  its  face,  the 
Chair  is  required  to  do  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  correct. 

Mr.  METZENBAUM  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
amendment  is,  therefore,  out  of  order. 

Mr.  METZENBAUM.  Mr.  President,  I 
appeal  the  ruling  of  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  appeal  on  the  table. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
sufficient  second?  There  is  not  a  sufficient 
second. 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  Senator  will  withhold  his 
request.  I  will  try  to  help  him. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withhold? 

Mr.  METZENBAUM.  Under  those  cir- 
cumstances I  withhold. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator ask  for  the  yeas  and  nays  again? 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  for  the  yeas  and  navs. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  appeal  to  the 
ruhng  of  the  Chair. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

(Mr.  ZORINSKY  assumed  the  chair.) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church)  ,  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Georgia  (Mr. 
Talmadce).  and  the  Senator  from 
Massacfiusetts  (Mr.  Tsongas)  ,  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
Mitchell)  .  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote? 
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The  result  was  announced— yeas  72. 
nays  22,  as  follows: 

[RoUcall  Vote  No.  368  Leg.) 
YEAS— 72 


Armstrong 

o:enn 

Packwood 

Baker 

Gold  water 

PeU 

Bayh 

Hatch 

Percy 

BCilmon 

Ha'.fie:d 

Pressler 

Bentsen 

Hayakawa 

Pryor 

Blden 

Heflln 

Randolph 

Boren 

Heinz 

Rlblcoff 

B:schwltz 

HolUngs 

RleT,e 

Burdlck 

Huid  eston 

Roth 

Byrd. 

Humphrey 

Sarbanes 

Harry  P..  Jr. 

Inouye 

Sasser 

Bj-rd.  R3bert  C 

.  Javlts 

Schmltt 

Cannon 

Jepsen 

Schwelker 

Chafee 

Johnston 

Stafford 

ChUes 

Kassebaum 

Stennls 

Cochran 

Laxalt 

Stevens 

Cranston 

Leahy 

Stevenson 

Danforth 

Levin 

Stewart 

DeConclnl 

Long 

Thurmond 

Dole 

Lugar 

Tower 

Domenlcl 

Matsunaga 

Wallop 

Durkln 

Metzenbaum 

Warner 

Eagleton 

Mitchell 

Young 

Ford 

Nelsjn 

Garn 

Nunn 

NAYS— 22 

Baucus 

Jackson 

Proxmlre 

Bradley 

Mae-nuson 

Simpson 

Bumpers 

Mathlaa 

Stcne 

Cchen 

McC.ure 

Welcker 

Durenberger 

McGovern 

Williams 

Exon 

Melcher 

Zorlnsky 

Hart 

Morgan 

Helms 

Moynlhan 

NOT  VOTING— 6 

Church 

Gravel 

Talmadge 

Culver 

Kennedy 

Tsongas 

So  the  motion  to  lay  on  the  table  the 
appeal  from  the  ruling  of  the  Chair  was 

^ETPCCCi  to 

The  PRESIDING  OFFICER.  The  rul- 
ing of  the  Chair  thereby  stands  as  the 
judgment  of  the  Senate. 

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  tn  the  motion  to  re- 
consider. 

Mr.  METZENBAUM.  Mr.  President,  let 
me  tell  you  where  the  Senate  is  at  the 
moment.  That  amendment  was  ruled  out 
of  order  for  an  absolutely  absurd  reason. 
I  do  not  know  who  accepts  the  respon- 
sibility, but  the  reason  it  was  ruled  out 
of  order  was  because  it  referred  to  strik- 
ing a  semicolon  and  there  was  actually 
a  period.  That  is  no  basis  to  rule  out  of 
order  an  amendment  that  has  to  do  with 
prime  farmland  and  whether  you  are  go- 
ing to  be  permitted  to  strip  mine  on 
those  prime  farmlands. 

There  are  other  amendments  that  we 
have  that  go  to  the  same  point.  I  be- 
lieve that  it  would  be  highly  inappropri- 
ate and  demaning  to  the  U.S.  Senate  to 
rule  out  of  order  an  amendment  that 
says  strike  a  semicolon  when  there  is 
actualy  a  period. 

The  reason  it  says  strike  the  semicolon 
instead  of  the  period  is  because  the 
amendment  was  offered  to  the  unprlnted 
amendment.  But  who  made  the  printed 
amendment  holier  than  the  unprinted 
amendment  and  who  gave  the  Parlia- 
mentarian the  authority  that  the  printed 
amendment  is  the  only  thing  that  gov- 
erns this  body? 

We  drafted  our  amendment  to  the  un- 
Printed  amendment.  This  is  inappropri- 
ate and  this  is  no  wav  to  run  the  U.S. 
ssenate.  That  is  the  only  issue  that  is  be- 


fore the  Senate  and  that  is  the  reason 
I  moved  to  reconsider  it. 

You  may  rule  me  out  of  order  today, 
but  tomorow  the  shoe  will  be  on  your 
foot. 

There  is  not  any  reason.  This  amend- 
ment has  to  do  with  whether  or  not 
the  regulations  having  to  do  with  prime 
farmland  should  be  included  in  this 
legislation.  Senators  may  agree  or  dis- 
agree, but  the  fact  is  that  those  who  come 
from  agricultural  communities,  and 
part  of  my  State  is  an  agricultural  com- 
munity, have  a  right  to  have  that  amend- 
ment heard.  But,  no;  it  was  ruled  out  of 
order. 

I  can  say  I  am  not  up  tight  about  this 
whole  issue,  but  I  am  up  tight  about  the 
question  of  ruling  out  of  order  amend- 
ments that  are  in  order. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  it  is  amaz- 
ing and  amusing  to  me  how  indignant 
some  people  can  become  because  of  a 
ruling  by  the  Chair  which  is  proper, 
sustained  by  over  70  of  his  colleagues. 
But  in  truth  he  did  not  understand  it, 
because  if  we  had  accepted  his  amend- 
ment he  would  have  excluded  all  prime 
farmland,  all  regulations. 

Read  that  amendment,  or  let  me  read 
it  to  you.  We  saved  you  from  cutting  the 
throats  of  the  farmers  In  Ohio,  if  that 
is  what  you  were  saying. 

We  saved  your  neck,  that  is  really 
what  we  did;  because  if  we  had  accepted 
this,  you  would  have  gone  back  to  Ohio 
and  they  would  say.  "What  did  you  do  to 
the  prime  farmland?"  Ask  your  staff  if 
I  am  not  right. 

It  says  on  line  6,  page  2.  and  read  it 
with  me: 

In  section  701(25)  of  the  Act.  strike  the 
phrase  "and  regulations  issued  by  the  Sec- 
retary pursuant  to  this  Act." 

But  then  you  wanted  us  to  add, 
strike  "and  including  the  prime  farm- 
land." 

So  you  wanted  us  to  strike  it.  It  would 
have  added  prime  farmland  to  the  ex- 
clusion. 

Mr.  METZENBAUM.  Is  the  Senator 
addressing  himself  to  the  legal  question? 

Mr.  FORD.  I  am  addressing  the  legal 
question.  If  we  had  accepted  the  amend- 
ment and  had  gone  on,  you  would  have 
excluded  prime  farmland.  Let  us  be  very 
careful  about  how  indignant  we  get  as 
it  relates  to  the  ruling  of  the  Chair. 

Mr.  MELCHER.  Mr.  President 

Mr.  FORD.  I  have  the  floor. 

Mr.  MELCHER.  WUl  the  Senator 
yield? 

Mr.  FORD.  You  want  the  floor?  Mr. 
President,  I  yield  the  floor. 

Mr.  MELCHER.  Mr.  President,  would 
the  proponents  of  the  amendment  accept 
a  unanimous-consent  request  to  get  the 
prime  farmland  amendment  up  before 
this  Senate? 

Mr.  FORD.  The  answer  from  me  is 
"No." 

Mr.  MELCHER.  I  thank  the  Senator.  I 
guess  that  makes  it  pretty  clear,  Mr. 
President.  The  technicality  is  important 
but  the  substance  is  not  to  be  discussed 
in  the  Senate.  Prime  farmland  is  not  to 
be  discussed  in  the  Senate.  I  feel  that 
rather  difficult  to  accept.  I  am  sorry  at 


the  moment  that  the  technicality  pre- 
vents a  discussion  of  prime  farmland.  I 
certainly  hope  that  when  we  get  through 
this  procedure  of  these  first  two  amend- 
ments— we  have  agreed  to  one  and  now 
we  are  on  the  second  one — I  hope  when 
we  get  to  the  real  thing  of  this  whole 
ball  game  we  can  then  offer  the  amend- 
ment on  prime  farmland. 

We  well  recognize  that  if  we  were  suc- 
cessful in  one  of  these  amendments  and 
then  we  came  to  vote  on  the  substitute 
and  the  substitute  carried,  and  it  prob- 
ably will,  that  would  wipe  out  these 
amendments.  We  would  have  to  offer  the 
same  thing  to  the  substitute. 

I  hope  the  entire  Senate  is  on  notice 
that  when  we  get  to  the  substitute  It  Is 
more  important  to  avoid  technicalities 
than  to  make  sure  the  prime  farmlands 
can  be  voted  upon.  I  think  that  is  what 
the  American  people  are  counting  on  the 
Senate  to  do,  not  to  ignore  it. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  we  have 
been  arguing  all  along  that  what  we 
are  doing  now  is  no  different  than  we  did 
last  year,  it  is  still  the  same  thing. 

You  know,  I  can  see  the  smiles  and 
they  say,  "Well,  we  have  them  now,  we 
have  them  on  a  point  on  this  or  that." 
I  do  not  know  whether  the  Senator  from 
Montana  was  in  this  Chamber  yesterday 
afternoon  or  not.  For  some  15  or  20 
minutes,  the  distinguished  Senator  from 
Illinois,  who  has,  I  think,  more  concern 
about  prime  farmland  than  those  who 
are  filibustering,  and  we  had  a  colloquy. 
If  the  Senator  from  Montana  and  the 
Senator  from  Ohio  were  not  on  the  floor 
yesterday,  I  suggest  they  read  the  Rec- 
ord and  see  what  we  said.  Nowhere — 
nowhere — in  the  amendment  in  the  first 
degree  or  the  substitute  are  we  eliminat- 
ing prime  farmland.  We  are  saying  we 
want  the  1977  Surface  Mining  Act  as  It 
relates  to  prime  farmland  not  to  be  dis- 
turbed. We  do  not  disturb  it. 

I  will  say  one  thing:  My  State  will 
have  the  right  to  make  a  decision  on 
what  our  farmers  want  and  will  have. 

If  you  do  not  want  your  State  to  have 
any  say-so  over  it,  if  you  want  the  Feds 
to  come  down  and  stick  it  down  their 
throats  and  say.  "This  is  what  you  have 
to  have,"  then  you  ought  to  win.  But  I 
have  confidence  in  my  State.  I  think  my 
State  can  do  a  good  job.  I  think  we  are 
doing  a  good  job.  I  want  my  State  to 
have  the  ability  under  the  law  that  I 
worked  so  hard  on,  under  the  intent  of 
that  law — and  I  think  everyone  else  rec- 
ognizes that— for  the  States  to  have 
jurisdiction. 

But  that  is  not  what  the  Senator 
wants.  He  wants  the  Feds  to  have  it.  He 
wants  the  Feds  to  do  it. 

I  think  my  State  ought  to  have  the 
opportunity  to  develop  a  compliance 
with  Federal  law. 

Mr.  President.  I  yield  the  floor. 

Mr.  MELCHER.  Mr.  President.  I  want 
to  just  clarify  something  concerning  the 
statement  of  my  friend  from  Kentucky. 
Of  course,  I  want  the  States  to  do  it.  But 
I  want  it  to  be  done  under  the  minimum 
standards  set  in  the  law  and  carried  out 
through  the  regulations  to  make  sure 
that  those  minimum  standards  are  met. 
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That  is  all.  That  Is  not  hard  to  under- 
stand. 

Mr.  METZENBAUM.  If  the  Senator 
from  Kentucky  is  so  certain  in  his 
position 

The  PRESIDING  OFFICER  (Mr. 
Stxwart).  The  Senator  from  Ohio  is 
recognized. 

Mr.  METZENBAUM.  I  wanted  to  point 
out  that  the  same  reasoning  would  be 
perfectly  proper  as  we  have  submitted  it. 
It  will  fit  appropriately  and  put  in  prime 
farmland.  If  the  Senator  is  so  confldent, 
I  am  willing  to  agree  to  a  unanimous- 
consent  request  and  let  our  amendment 
stand  on  its  merit. 

The  answer  is  no. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  suCBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  move 
to  lay  the  motion  on  the  table. 

Mr.  MELCHER.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  motion  to  reconsider  the 
vote  by  which  the  ruling  of  the  Chair 
was  sustained  as  the  judgment  of  the 
Senate.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  'Mr.  Church),  the 
Senator  from  Iowa  (Mr.  Cttlver),  the 
Senator  from  New  Hampshire  'Mr. 
DtTRKiN).  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Massachu- 
setts (Mr.  Kenntdy),  the  Senator  from 
South  Dakota  'Mr.  McGovern),  the 
Senator  from  Georgia  (Mr.  Talmadce). 
and  the  Senator  from  Massachusetts 
(Mr.  TsoNGAs)  are  necessarily  absent. 

The  PRESTDING  OFFICER  CMr. 
Mitchell).  Are  there  anv  other  Sen- 
ators in  the  Chamber  wishing  to  vote? 

The  result  was  announced — yeas  75, 
nays  17,  as  follows: 

[RoUcall  Vote  No.  369  Leg.] 
TEAS — 75 


Armstrong 

Baker 

Bayh 

Bellmon 

Bentsen 

BIden 

Boren 

Boschwltz 

Bradley 

Burdick 

Byrd. 

Harry  P.,  Jr. 
Byrd.  Robert  C 
Cannon 
Chafee 
CbUes 
Cochran 
Cranston 
Dan  forth 
DeConclnl 
Dole 

Domenlcl 
Eagleton 
Exon 
Pord 
Oam 


Olenn 

Ooldwater 

Hatch 

Hatfle'd 

Hayakawa 

Heflln 

Heinz 

He"ms 

Rollings 

Huddleston 

Humphrey 

Inouye 

Javtts 

Jepsen 

Johnston 

Kassebaum 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Magnuson 

Mntsunaga 

McClure 

Mitchell 

Nelson 


Nunn 

Packwood 

Pell 

Percy 

Pryor 

Randolph- 

Rlblcoff 

Rle-rle         , 

Roth  I 

Sarbanes 

Sasser 

Sc'imltt 

Schwelker 

Stafford 

Stennls 

Stevens 

Stevenson 

Stewart 

Thurmond 

Tower 

Wallop 

V^arner 

Young 

Zorlnsky 


NAYS— 17 

Baucus 

Mathias 

Pro.tmlre 

Bumpers 

Melcher 

Slmoson 

Cohen 

Metzenbaum 

Stone 

Durenberger 

Morgan 

Welcker 

Hart 

Moynlhan 

Williams 

Jackson 

Press:  er 

NOT  VOTING— « 

Church 

Gravel 

Talmadge 

Culver 

Kennedy 

TsDngas 

Durkln 

McGovern 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

AMENDMENT   NO.    2167 

(Purpose:  To  amend  amendment  numbered 
1973.  To  Include  certain  Federal  regulations) 

Mr.  METZENBAUM.  Mr.  President,  I 
call  up  amendment  No.  2167. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  Mftzenbaum) 
proposes  amendment  No.  2167  to  amendment 
No.  1973. 

The  amendment  is  as  follows: 

On  page  2,  line  8.  strike  ":"  and  add  ". 

and   add   at   the   end   thereof   'Including   30 

CFR  809. •'. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  make  the 
same  point  of  order  on  this  amendment 
as  I  did  the  other  one. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  must  state  that  the  amendment  is 
out  of  order  on  its  face. 

Mr.  METZENBAUM.  Will  the  Chair 
be  good  enough  to  advise  the  Senator 
from  Ohio  if  it  is  out  of  order  on  its 
face  because  the  amendment  refers  to  a 
semicolon  and  there  is  actually  a  period 
in  the  pending  first-degree  amendment, 
and  on  that  basis,  and  that  basis  alone, 
the  Chair  is  ruling  my  amendment  is 
out  of  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  METZENBAUM.  I  must  comment 
that  I  believe  the  Senate  is  losing  its 
logic,  its  good  sense,  and  its  judgment. 

I  appeal  the  decision  of  the  Chair. 

Mr.  BUMPERS.  Mr.  President,  this 
is  a  debatable  ruling,  is  it  not? 

The  PRESIDING  OFFICER.  The  ap- 
peal is  debatable. 

Mr.  BUMPERS.  Mr.  President,  I  spoke 
to  the  Parliamentarian  a  moment  ago 
about  why  the  other  amendment  was 
ruled  out  of  order,  and  I  understood  at 
that  time  that  there  was  an  unprinted 
amendment  at  the  desk  until  8  o'clock 
yesterday  morning,  at  which  time  the 
same  amendment  appeared  in  printed 
form,  and  that  the  Senator  from  Mon- 
tana and  the  Senator  from  Ohio  had 
filed  a  large  number  of  amendments — I 
do  not  know  how  many;  100,  maybe 
200 — based  on  the  number  of  the  un- 
printed amendment,  which  I  believe  was 
1973.  Is  that  correct? 

The  PRESIDING  OFFICER.  1973  is 
the  printed  number. 


Mr.  BUMPERS.  Mr.  President.  I  yield 
the  floor. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  for  the  yeas  and  nays  on  my  ap- 
peal from  the  ruling  of  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  WARNER  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Chair 
informs  the  Senator  from  Virginia  that 
he  was  in  error  a  few  minutes  ago,  in  that 
an  appeal  from  the  ruling  of  the  Chair  is 
not  debatable  after  cloture,  unless  he 
seeks  unanimous  consent. 

Mr.  WARNER.  I  move  to  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  METZENBAUM.  Mr.  President.  I 
wish  to 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  table,  which  is 
not  debatable,  except  by  unanimous  con- 
sent. 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll  to  ascertain  the  presence 
of  a  quorimi. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  METZENBAUM.  I  object. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  supposed  to  stand. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  I  object,  stand- 
ing up. 

[Laughter.] 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  clerk  will  continue  to  call  the  roll 

The  legislative  clerk  continued  and 
concluded  the  call  of  the  roll  and  the 
following  Senators  entered  the  Chamber 
and  answered  to  their  names: 


Baker 

Jackson 

Blden 

McClure 

Boschwltz 

Melcher 

Bradley 

Metzenbaum 

Bumpers 

Mitchell 

Byrd,  Robert  C. 

Sasser 

Cannon 

Simpson 

Chiles 

Stennls 

Pord 

Stone 

Hatfield 

Warner 

Hayakawa 

Zorlnsky 

THE  PRESIDING  OFFICER.  A  quo- 
rum is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be 
instructed  to  request  the  attendance  of 
absent  Senators. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

The     PRESIDING     OFFICER.     The 
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Sergeant  at  Arms  will  execute  the  order 
of  the  Senate. 

Pending  the  execution  of  the  order, 
the  following  Senators  entered  the 
Chamber  and  answered  to  their  names: 


Armstrong 

Bauciu 

Bayh 

Bellmon 

Bentsen 

Boren 

Burdlck 

Byrd,  Harry  P..  Jr. 

Chafee 

Cochran 

Cohen 

Cranston 

Danforth 

DeConclnl 

Dole 

Domenlcl 

Durenberger 

Durkln 

Eagleton 

Exon 

Gam 

Olenn 

Ooldwater 

Hart 

Hatch 

Heflln 

Heinz 

Helms 

Hollings 

Huddleston 

Humphrey 

Inouye 

Javlts 

Jepsen 

Johnston 


Kassebaum 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Mathias 

Matsunaga 

Morgan 

Moynlhan 

Nelson 

Nunn 

Packwood 

Pell 

Percy 

Pressler 

Proxmlre 

Pryor 

Randolph 

Rlblcoff 

Rlegle 

Roth 

Sarbanes 

Schmltt 

Schwelker 

Stafford 

Stevens 

Stevenson 

Stewart 

Thurmond 

Tower 

Wallop 

Welcker 

Williams 

Young 


The  PRESIDING  OFFICER.  A  quorum 
is  present.  The  question  is  on  agree- 
ing to  the  motion  to  lay  on  the  table  the 
appeal  of  the  ruling  of  the  Chair  by  the 
Senator  from  Ohio.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Georgia 
(Mr.  Talmadge).  the  Senator  from 
Massachusetts  (Mr.  Tsongas),  the  Sen- 
ator from  Michigan  (Mr.  Levin),  the 
Senator  from  Washington  (Mr.  Magnu- 
son). and  the  Senator  from  South 
Dakota  (Mr.  McGovern)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker) 
and  the  Senator  from  Idaho  (Mr. 
McClure)   are  necessarily  absent. 

Mr.  OOLDWATER.  Regular  order.  Mr. 
President. 

The  PRESIDING  OFFICER.  Regular 
order  has  been  called  for.  The  clerk  will 
tally  the  vote. 

The  PRESIDING  OFFICER  (Mr. 
Exon).  Are  there  any  other  Senators  in 
the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  73, 
nays  16,  as  follows: 

[Rollcall  Vote  No.  370  Leg.] 

YEAS— 73 


Armstrong 

Burdlck 

Cranston 

Bayh 

Byrd, 

Danforth 

Bellmon 

Harry  P.,  Jr. 

DeConclnl 

Bentsen 

Byrd,  Robert  C 

Dole 

Blden 

Cannon 

Domenlcl 

Boren 

Chafee 

Durkln 

Boschwltz 

Chiles 

Eagleton 

Bradley 

Cochran 

Exon 

Pord 

Leah; 

Both 

Oam 

Long 

Sarbanes 

Glenn 

Lugar 

Sasaer 

Ooldwateir 

Matsunaga 

Schmltt 

Hatch 

Metzenbaum 

Schwelker 

Hatfield 

MitcbeU 

Stafford 

Hayakawa 

Morgan 

Stennls 

Heflln 

Moynihaa 

Stevens 

Heinz 

Nelson 

Stevenson 

Hollings 

Nunn 

Stewart 

Huddleston 

Packwooa 

Thurmond 

Humphrey 

PeU 

Tower 

Inouye 

Peroy 

Wallop 

Jepsen 

Pressler 

Warner 

Johns  ban 

Pryor 

Young 

Kassebaum 

Randolph 

Zorlnsky 

Laxalt 

Rlblcoff 
NATS— 16 

Baucus 

Jackson 

Simpson 

Bumpers 

Javlu 

Stone 

Cohen 

Mathias 

Welcker 

Durenberger 

Melcher 

WUUams 

Hart 

Proxmlre 

Helms 

Rlegle 

NOT  VOTTNO— 11 

Baker 

Kennedy 

McGovera 

Church 

'.evin 

Talmadge 

Culver 

lagnusoa 

Tsongas 

Gravel 

McClure 

yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Iowa  (Mr.  Culvir).  the 
Senator  from  Alaska  (Mr.  Gravil),  the 
Senator  from  Louisiana  (Mr.  Johnston)  . 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  ,  the  Senator  from  South  Da- 
kota (Mr.  McGovern),  the  Senator  from 
Georgia  (Mr.  Talmadge)  ,  and  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  are 
necessarily  absent. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  is  neces- 
sarily absent.  

The  PRESIDING  OFFICER.  Arc  there 
any  other  Senators  in  the  Chamber  who 
wish  to  vote? 

The  result  was  announced — yeas  71, 
nays  20,  sis  follows : 

1  Rollcall  Vote  No.  371  Leg.) 


So  the  motion  to  lay  on  the  table 
was  agreed  to. 

The  PRESIDING  OFFICER.  The  de- 
cision of  the  Chair  is  sustained. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  I  thank  the  Chair. 

Mr.  President.  I  yield  to  the  distin- 
guished Senator  from  Illinois  (Mr. 
Percy)  . 

Mr.  METZENBAUM.  Objection.  One 
Senator  may  not  yield  the  floor  to  an- 
other Senator  without  unanimous  con- 
sent. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  only  yield  for  a  question. 

Mr.  FORD.  Ask  for  it  in  his  own  right. 

Mr.  PERCY  addressed  the  Chair. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  was  asking  for  recognition. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Virginia  yield  the  floor? 

Mr.  WARNER.  Yes.  I  yielded  to  the 
Senator  from  Illinois  (Mr.  Percy)  . 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ohio. 

Mr.  WARNER.  I  yielded  the  floor  to 
Senator  Percy. 

Mr.  METZENBAUM.  I  move  to  recon- 
sider the  vote  by  which  the  motion  to 
table  was  agreed  to  and  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  FORD.  Mr.  President,  let  us  give 
him  his  vote  on  this. 

Will  the  Senator  withhold  his  request? 

Mr.  METZENBAUM.  I  certainly  will, 
to  have  a  vote.  

The  PRESIDING  OFFICER.  The  Sen- 
ator has  withdrawn  his  request  for  a 
quorum  call. 

Is  there  a  sufficient  second?  ITiere  is  a 
sufficient  second. 

The  yesis  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

Mr.  PORD.  Mr.  President.  I  move  to 
table  and  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion in  on  agreeing  to  the  motion.  The 


yeas— 71 


Aimstrong 

Exon 

Morgan 

Eaker 

Ford 

Nelson 

Bayh 

Geim 

Nunn 

B'-hmon 

Glenn 

Pell 

Deursen 

Lio.Jwater 

Percy 

Bldem 

Hutch 

Pryor 

)to:en 

IfHtneld 

Randolph 

B;irhwttz 

llar^akawa 

Rlblcoff 

Ilradley 

Htflm 

Rlegle 

Bj-Qlck 

iieiDz 

Roth 

BjTd, 

K.-.' lings 

Sarbanes 

»arr>-  P.,  Jr. 

Huddleston 

Baaser 

B'.ifl.  Robert  C 

.  iluirphrey 

Schmltt 

Cwinon 

luuuye 

Schwelker 

c:»n(ee 

Jepren 

Stafford 

Chiles 

KjFsebaum 

Stennls 

Cochran 

Laxalt 

ijtevenson 

Cranston 

Leuhy 

Stewart 

Danforth 

Lovin 

Thurmond 

Oi'Conclnl 

Long 

Tower 

lX>\f. 

Lugar 

Wallop 

Domenlcl 

Mathias 

Warner 

DurKln 

Matsunaga 

I'oung 

KaRieton 

MltcheU 
NAYS— 20 

Zorlnsky 

Caucus 

.<aviu 

Pressler 

F  jmpei-s 

Magnuson 

Proxmlre 

C  ben 

McClure 

Simpson 

C.renberger 

Melcher 

Stone 

I'jrt 

Metzenbaum 

Welcker 

Helms 

Moynlhan 

WUUams 

Jacksun 

Packwood 

NOT  VOTINO— 8 

cniurch 

.'oauston 

Stevens 

Cu.ver 

Kennedy 

Talmadge 

0.-«vel 

McGovern 

TBOngaa 

So  Mr.  Ford's  motion  to  table  the 
motion  to  reconsider  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Illinois. 

AMENDMrNT  NO.  2272 

Mr.  PERCY.  Mr.  President,  I  have  at 
the  desk  an  amendment  numbered  2272 
to  Senator  Byrds  amendment  numbered 
1973.  It  "sunsets"  the  grandfathering 
provisions  deaUng  with  prime  farmland 
that  are  contained  in  section  510(d)  (2i 
of  the  1977  Surface  Mining  Control  and 
Reclamation  Act. 

The  1977  Surface  Mining  Act  exempts 
strip-mined  prime  farmland  from  the 
act's  stiff  prime  farmland  reclamation 
standards,  if  a  permit  for  the  mining 
operation  was  issued  prior  to  the  act's 
enactment.  The  Office  of  Surface  Mining, 
in  its  permanent  regulations,  has  deter- 
mined that  this  exemption,  or  grand- 
fathering, should  end  in  1982.  a  full  5 
years  after  the  act's  passage. , 

This  is  to  Insure  that  the  exemption  Is 
not  extended  Indefinitely,  to  cover  future 
mining  activities  which  can  meet  prime 
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farmland  recovery  standards  and  which 
have  nothing  to  do  with  the  original 
mining  operation.  The  legislative  history 
of  the  1977  Surface  Mining  Act  makes  it 
very  clear  that  prime  farmland  mining 
projects  are  not  supposed  to  be  exempted 
indefinitely,  and  the  State  of  Illinois— 
with  more  prime  farmland  than  any 
State  in  the  country — has  for  years  em- 
braced this  1982  "sunset"  provision. 

The  purpose  of  my  amendment,  simply 
stated,  is  to  legislate  that  no  prime  farm- 
land be  exempted  from  the  reclamation 
<:tandards  in  the  act  after  August  3. 1982. 
While  this  amendment  allows  a  grace 
period  for  coal  companies,  it  will  insure 
that  our  prime  farmlands  will  soon  be 
preserved  to  the  strict  standards  that  I 
fought  to  include,  and  that  the  Congress 
accepted,  in  the  1977  Surface  Mining 
Act. 

I  want  to  state.  Mr.  President,  that  my 
amendment  has  the  cosponsorship  of 
several  key  Senators  with  prime  farm- 
lands in  their  States,  the  distinguished 
Senators  from  Kansas.  Senators  Kasse- 
BAUM  and  Dole  and  Senator  Zorinsky  of 
Nebraska,  who  has  Iwig  fought  for  the 
essential  principle. 

Although  they  are  not  cosponsors.  I 
know  Senator  Warner,  who  has  prime 
farmland  in  Virginia,  has  been  very  sup- 
portive of  this  effort,  as  has  the  manager 
of  the  present  bill.  Senator  Ford.  As  in- 
dicated by  his  remarks  yesterday  and 
this  morning.  Senator  Ford  has  elo- 
quently and  forthrightly  indicated  his 
own  feeling  that  there  should  be  a  rea- 
sonable period  of  time  after  which 
grandfathering  should  be  ended.  Senator 
Ford  indicated  he  supports  the  action  of 
States  like  Illinois,  which  has  forth- 
rightly said  that  after  1982,  there  shall 
be  no  more  grandfathering.  He.  I  am 
sure,  would  share  with  us  the  fact  that 
other  States  should  also  feel  that  this 
date  is  a  reasonable  sunset  deadline. 

I  want  all  States  to  take  the  lead  of 
the  State  of  Illinois,  and  the  Office  of 
Surface  Mining  in  this  regard. 

But.  in  keeping  with  the  spirit  of  the 
1977  act.  we  should  place  the  primary 
responsibility  upon  the  States  to  do  this 
for  themselves. 

On  the  floor  of  the  Senate  yesterday 
auid  in  the  colloquy  that  I  had  with  Sena- 
tor Ford.  I  indicated  my  intention,  to 
come  at  any  time  before  the  Senate 
again,  should  the  need  exist,  if  we  see 
that  we  have  some  judicial  problems, 
and  must  legislate  a  definitive,  absolute 
sunset  date.  The  intent  and  purpose  of 
Congress  has  been  made  eminently  clear. 
No  legislative  history  has  ever  been  more 
forthright  than  the  one  on  this  issue.  No 
court  should  misunderstand  the  inten- 
tion of  the  Senate  of  the  United  States 
and  the  House  of  Representatives :  Prime 
farmland  may  be  the  greatest  single  as- 
set we  have  in  this  country  in  our  efforts 
to  protect  the  dollar,  protect  our  balance 
of  payments,  protect  our  ability  to  ship 
abroad  the  quality  grain  we  ship  every 
year,  in  demonstration  of  the  productiv- 
ity of  the  American  free  enterprise 
system. 

If  we  ever  cut  off  that  source  and  cut 
off  that  available  land,  we  will  cut  our 
legs  off  right  from  under  us.  Protecting 
this  land  Is  the  clear  purpose  of  the  U.S. 
Congress,  and  has  been  expressed  clearly 
In  Public  Law  95-87. 


My  amendment.  Mr.  President,  simply 
says  that  when  you  have  prime  farmland 
with  coal — and  there  are  18  million  acres 
of  it  in  this  country  with  coal  imder- 
neath — you  must  be  able  and  willing  to 
utilize  both  to  the  best  of  their  abilities 
before  mining  can  begin. 

To  meet  the  law  all  you  have  to  do  is 
certify  that,  mstead  of  returning  that 
land  to  pastureland.  you  will  return  it  to 
prime  farmland.  That  is  what  it  should 
be  returned  to.  and  it  should  be  returned 
within  a  reasonable  period  of  time.  That 
is  all  we  are  saying. 

The  reason  the  Senator  from  Illinois 
feels  so  strongly  about  this  issue  is  that 
of  the  18  million  acres  in  this  country 
with  coal,  9  million  of  them  are  in  Illi- 
nois. That  is  why  our  State's  standards 
have  been  strong;  that  is  why  I  was 
pleased  to  have  received  assurance  yes- 
terday from  our  Illinois  bureau  of  mines 
that  they  will  adhere  to  and  fight  for  the 
1982  standards  regardless  of  the  action 
we  take  here. 

But  we  must  be  awfully  certain  that 
States  do  not  extend  their  grandfather 
rights,  going  into  the  indefinite  future, 
and  that  the  courts  are  also  fully  respon- 
sive and  responsible  in  living  up  to  the 
intent  of  Congress  on  this  issue. 

Mr.  President,  I  understand  that  there 
are  some  Senators  who  have  some  prob- 
lems with  my  amendment.  I  do  not  insist 
on  taking  the  time  of  the  Senate  tonight 
to  fight  for  my  amendment.  With  so 
many  State  reclamation  plans  being 
completed  these  days,  we  should  know 
in  short  order  whether  there  is  a  real 
need  for  my  amendment  at  all.  I  will 
consider  withdrawing  my  amendment. 
But  I  must  determine  certain  things  first 
that  I  feel  are  crucial  in  our  considera- 
tion of  this  issue. 

I  have  a  question  for  the  floor  man- 
agers of  the  bill,  who  have  been  so  ex- 
traordi<iarily  cooperative  in  this  effort. 
My  question  is  simply  this:  If  after  a  pe- 
riod of  time  has  elapsed,  we  see  that  the 
intent  and  purpose  of  Congress  to  have 
prime  farmland  returned  to  prime  farm- 
land is  abused,  will  they  join  with  the 
Senator  from  Illinois  and  all  the  other 
cosponsors  and  supporters  of  the  provi- 
sions of  the  1977  act.  and  find  a  way  to 
amend  a  future  bill  so  as  to  make  it 
eminently  clear,  without  any  equivoca- 
tion whatsoever,  that  there  is  a  sunset 
to  grandfathering,  a  time  in  the  very 
near  future  after  which  prime  farm- 
land will  have  to  be  returned  to  prime 
farmland?  Will  the  fioor  managers  be 
will'ng  to  work  at  that  time  to  include 
such  a  concept  in  statute? 

Mr.  FORD.  Mr.  President,  if  I  may 
respond  to  the  distinguished  Senator 
from   Illinois    (Mr.  Percy) 

Mr.  PERCY.  I  would  be  happy  to  yield 
for  that  purpose. 

Mr.  FORD.  Let  me  say  that  with  our 
colloquy  we  had  yesterday  I  think  you 
know  that  I  believe  as  you  do,  I  would 
go  back  and  look  at — I  have  gone  back 
and  looked  at — the  prime  farmland  sec- 
tion of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  I  find  that  is 
the  most  detailed  portion  of  that  act.  and 
I  would  sav  to  the  distinguished  Senator 
from  Illinois  that  I,  too,  have  prime  farm- 
land, bluegrass.  western  Kentucky  com, 
soybeans,  and  so  forth.  But  I  have  seen 
the  land   returned   to  prime  farmland 


equal  to  or  better  than  it  was  prior  to, 
and  I  think  you  can  in  many  cases  make 
it  even  better. 

But  I  agree  with  the  Senator  that  if 
at  a  given  time  we  are  of  mind  that  the 
States  are  not  putting  that  date  in  as  we 
think  it  should  be,  then  I  will  be  glad  to 
join  with  him  at  that  time  to  see  that  we 
make  it  a  part  of  the  statute.  But  I  think 
we  ought  to  give  the  States  an  oppor- 
tunity, as  we  have  discussed  earlier,  to 
put  it  into  their  plan  and  set  their  dates, 
and  let  them  comply  with  what  they  can 
do  for  their  prime  farmland  and,  hope- 
fully, they  know  it  better  from  State  to 
State  than  we  would  with  a  uniform 
position. 

Mr.  PERCY.  I  appreciate  the  assurance 
of  my  colleague  that  he  would  join  with 
me  in  that  case.  I  am  a  strong  believer  in 
States'  rights,  but  occasionally  the  States 
sit  on  those  rights  and  do  nothing  about 
them.  In  this  case  the  message  from  the 
Congress  of  the  United  States  is  very 
clear.  We  could  do  this,  we  have  the  right 
to  do  it.  but  we  prefer  for  now  to  see  the 
States  take  their  own  initiative  and  en- 
act this  on  their  own,  just  as  the  State  of 
Illinois  has  done. 

I  would  also  appreciate  a  reaction  to 
my  question  from  my  distinguished  col- 
league from  Virginia,  the  minority  floor 
leader.  Senator  Warner. 

Mr.  WARNER.  First,  I  would  like  to 
compliment  the  distinguished  Senator 
from  Illinois  for  his  efforts  in  facilitating 
the  business  of  the  Senate  tonight  in 
moving  forward  toward  hopefully  some 
resolution  of  the  pending  matters,  and  by 
recalling  his  amendment. 

I,  too,  am  very  close  to  the  land,  have 
been  engaged  in  agriculture  some  20-odci 
years. 

Personally,  I  would  like  very  much  to 
make  a  firm  commitment  at  this  time, 
but  I  would  want  the  opportunity  to  con- 
sult with  the  officials  of  my  State  to  gain 
their  impressions  for  the  need  for  an 
amendment  to  the  Mining  Act  before  I 
make  a  final  commitment. 

I  thank  the  Senator  from  Illinois. 

Mr.  PERCY.  In  view  of  the  importance 
of  this  issue,  would  it  be  possible  for  the 
Senator  to  get  his  State  officials  on  the 
phone  tonight?  I  really  am  reluctant  to 
recall  my  amendment  until  I  have  assur- 
ance from  my  distinguished  colleague 
that  we  can  exnect  his  support. 

Mr.  WARNER.  I  will  endeavor  to  get 
hold  of  the  State  officials  tonight. 

I  wish  the  Senator  from  Illinois  to 
know  that  I  will  agree  to  work  with  him 
on  this  matter  and  I  will  endeavor  to  try 
to  get  ahold  of  the  State  officials  tonight. 
I  clearly  understand  that  it  is  the  Sen- 
ator's intention  to  withdraw  his  amend- 
ment and  seek  another  legislative  ve- 
hicle. 

Mr.  PERCY.  The  Senator  from  Illinois 
is  reluctant  to  withdraw  it  until  I  have 
the  assurance  that  I  thoueht  I  had.  This 
is  an  individual  judgment  to  the  Senator. 
All  we  are  say'ng  is  that  we  hope  States 
will  take  sufficient  action  on  their  own  to 
imnlement  what  clearly  is  the  intent  of 
Congress  and  what  is  in  their  own  self- 
interest.  Technically,  the  coal  compa- 
nies say  total  restoration  can  be 
achieved.  There  is  not  a  farmer  in  this 
country  that  is  not  terrified  at  the  way 
we  are  taking  up  prime  farmland  for 
highways,  for  suburban  settlements. 
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In  the  State  of  Illinois  alone,  we  are 
losing  close  to  100,000  acres  a  year.  That 
is  terrifying  to  the  agricultural  commu- 
nity. It  ought  to  be  terrifying  to  America. 

We  are  the  country  that  exports  more 
food  than  any  other  nation.  But  as  our 
population  increases,  will  we  be  able  to 
continue  these  exports?  Will  we  be  able 
to  feed  ourselves?  You  cannot  grow  food 
on  concrete.  You  cannot  grow  crops  on 
ex-prime  farmland  that  has  been  re- 
turned to  pastureland.  It  has  to  be  re- 
turned to  prime  farmland. 

Coal  companies  should  assure  us — 
and  every  company  knows  they  can — 
that  they  will  take  6  to  8  inches  of 
topsoil,  48  inches  minimum  for  the  first 
three  horizons  all  told,  and  set  it  aside. 
They  should  make  certain  that,  as  the 
mining  operation  goes  forward,  they  can 
and  will  return  that  agricultural  land  to 
its  original  structure.  There  is  no  real 
technical  problem  in  doing  that.  Cer- 
tainly, mining  prices  and  coal  prices  now 
are  adequate  to  do  this. 

All  I  want  is  the  personal  assurance 
from  my  colleagues  that  if  something 
happened  which  we  cannot  now  foresee, 
something  which  clearly  delays  the  peri- 
od of  time  after  which  no  prime  farm- 
land will  be  grandfathered,  that  we  will 
work  together  to  find  a  way  to  amend  an- 
other bill,  to  accomplish  what  the  Bureau 
of  Mines  has  indicated  it  wants  to  do  to 
preserve  the  intent  of  Congress  in  the 
1977  act.  The  State  that  has  half  of  this 
prime  farmland,  Illinois,  has  said  and 
reaffirmed  to  me  in  the  last  24  hours  that 
it  will  continue  to  hold  the  line,  and  sun- 
set this  grandfather  clause  in  1982. 
Every  State  should  be  able  to  do  as  much. 

Mr.  WARNER.  The  Senator  from  Illi- 
nois has  my  personal  assurance  that  I 
will  work  with  him. 

Mr.  PERCY.  That  is  all  the  Senator 
from  Illinois  needs.  I  think  we  have  the 
assurance  of  the  majority  leader  as  well 
as  the  minority  leader,  Mr.  Baker,  that 
they  will  work  with  the  Senator  from 
Illinois  in  this  regard. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  that  assurance  from  the  majority 
leader  if  he  will  withdraw  his  amend- 
ment. 

Mr.  PERCY.  I  thank  the  majority 
leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  able  to  insert  into  the 
Record  an  excerpt  from  the  Senate's 
1977  consideration  of  the  prime  farmland 
issue,  part  of  a  statement  from  an  Illinois 
county  official  who  really  understands 
the  beauty  and  value  and  meaning  of  our 
precious  prime  farmlands.  I  also  request 
that  the  definition  of  prime  farmlands 
used  by  the  soil  conservation  service  and 
the  Senate  in  its  consideration  of  this 
section  be  included  as  well,  along  with 
the  record  of  my  exchange  with  Senator 
Clifford  Hansen  on  this  important  issue. 
I  hope  the  Senate  will  find  these  mate- 
rials to  be  informative,  and  perhaps 
refreshing. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  of  Robert  L.  Masterson 

I  am  Robert  L.  Masterson.  I  reside  In 
Galesburg.  Illinois.  I  have  been  employed  by 
the  County  of  Knox  since  early  1967  as  Zon- 
ing administrator,  plat  officer  and  de  facto 


director  of  planning.  I  appear  here  today  on 
behalf  of,  and  with  the  authority  of,  the 
County  Board  of  Knox  County,  Illinois.  The 
County  Board  expresses  Its  appreciation  to 
you,  Mr.  Chairman,  and  the  subcommittee 
for  this  opportunity  to  present  a  statement 
of  Its  concern  for  and  support  of  the  strip 
mining  legislation  presently  being  consid- 
ered by  both  the  U.S.  Senate  (S.  7)  and  the 
House  of  Representatives  (HR.  2). 

The  County  Board  wishes  to  make  clear 
that  Its  primary  concern  Is  to  protect  and 
preserve  the  prime  agricultural  land  of  Knox 
County  and  to  assure  a  continued,  healthy 
agricultural  economy  for  the  county.  My 
appearance  here  today  Is  not  Intended  as 
an  Indictment,  by  the  County  Board,  against 
any  particular  coal  company  or  the  industry 
In  general.  On  the  other  hand,  the  Board 
does  not  wish  to  minimize  the  serious  and, 
it  feels  fatal  effects  that  continued  strip 
mining  will  have  not  only  on  Knox  County, 
but,  on  a  good  segment  of  Illinois  and  the 
agricultural  heartland  of  the  country — the 
Midwest. 

My  presentation  will  consist  of  a  prepared 
statement  and  a  slide  presentation.  I  would 
like  to  present  our  statement  completely  and 
then  follow  with  the  slide  presentation. 

It  appears  to  the  County  Board  and  others 
in  Illinois,  who  have  followed  the  history 
of  efforts  to  pass  federal  strip  mine  legisla- 
tion, that  most  of  the  concern  and  atten- 
tion has  been  directed  toward  the  adverse 
effects  of  surface  mining  on  areas  in  the 
eastern  states,  appalachlan  states,  and  the 
far  west  with  little,  or  no,  attention  to  the 
mldwestern  states  where  the  major  strip- 
pable  bituminous  coal  reserves  are  located 
under  some  of  the  most  fertile,  agriculturally 
productive  and  Irreplaceable  farmland  In  the 
county.  Indeed  In  the  world.  Without  mini- 
mizing the  devastating  effects  of  strip  min- 
ing in  these  other  parts  of  the  country,  the 
Board  wishes  to  call  attention  to  the  Impact 
that  strip  mining  is  having,  and  will  con- 
tinue to  have,  in  Illinois  and  Knox  County. 

ILLINOIS 

Illinois  contains  some  of  the  richest  agri- 
cultural land  in  the  world,  with  some  29.- 
100.000  acres,  or  82 'i  of  Us  total  land  sur- 
face, devoted  to  farming.  In  1975  over  22.8 
million  acres.  78';  of  all  farmland  In  Illi- 
nois, were  In  crop  production,  while  3.3  mil- 
lion acres,  approximately  lO'r,  were  devoted 
to  pasture  for  livestock  production.  Between 
1970  and  1975,  cropland  harvested  in  Illinois 
increased  from  20.1  million  acres  to  22.8  mil- 
lion acres. 

-n  spite  of  the  tremendous  Increases  in 
crop  land  harvested  in  Illinois,  the  state  has 
besn  losing  farmland  at  an  alarming  rate  of 
80,000  to  100.000  acres  per  year  to  other  uses. 
This  apparent  contradiction  is  explained,  in 
part.  In  the  U.S.D.A..  publication,  "Farmland: 
Will  There  Be  Enough?",  as  being  attribut- 
able to  the  evolving  "free  market  policy"  of 
the  U.S.  Department  of  Agriculture  which 
has  resulted  In  abandonment  of  the  food 
reserves  system,  the  end  of  the  federal  crop 
acreage  set-aside  program,  and  a  tough  inter- 
national commodity  transactions  stance.  It 
Is  also  partially  the  result  of  expanded  irri- 
gition,  clearing  of  marginal  lands  and  de- 
velopment of  dry  land  farming  techniques. 

In  past  years  It  has  been  possible  to  offset 
production  losses,  due  to  a  reduction  in  the 
agricultural  land  base,  by  Increased  yields 
from  less  land  using  more  and  improved 
fertilizers,  herbicides,  pesticides  and  im- 
proved farming  techniques  and  management. 
However,  the  energy  crisis  and  resulting  fer- 
tilizer and  fuel  shortages  will  continue  to 
hamper,  If  not  prevent,  the  farmer  from  con- 
sistently producing  more  on  less  land.  Also, 
regulations  on  the  use  of  some  agricultural 
chemicals  will  contribute  to  this  slowdown. 
Coal  reserves 

In  addition  to  Its  vast  riches  in  prime  farm- 
land. Illinois  is  also  endowed  with  the  great- 
est amount  of  bituminous  coal  reserves  of 


any  state  In  the  nation.  The  Illinois  State 
Geological  Survey  estimates  these  reserves 
to  be  161.6  billion  tons  which  underlies  66% 
of  the  state.  Ninety-seven  billion  tons  are 
contained  in  seams  of  at  least  42  Inches 
thick.  In  1975.  Illinois  ranked  fourth  among 
all  major  coal  producing  states  in  the  nation. 

or  the  estimated  coal  reserves  in  Illinois, 
only  12.1 '; ,  or  19  5  billion  tons,  is  strip  mine- 
able; the  remainder  of  the  161  billion  tons 
is  recoverable  only  by  the  deep  mining 
method. 

Prime  agricultural  land 

Prime  agricultural  land,  as  used  la  this 
presentation.  Is  the  highest  quality  or  most 
productive  land  in  terms  of  specific  crops  of 
significant  economic  value  raised  in  Illinois. 
The  major  cash  grain  crops  in  Illinois  are 
corn,  soybeans,  wheat  and  oats.  Prime  agri- 
cultural land,  therefore,  is  the  land  which 
produces  the  greatest  yields  of  these  four 
cash  grain  crops. 

The  productivity  of  Illinois  soils  for  these 
four  crops  has  been  studied  for  many  years 
in  Illinois  and  a  soil  productivity  index  has 
been  developed  to  measure  the  relative 
response  to  management  and  facilitate  com- 
parisons between  groups  of  crops  and  soil 
productivity. 

The  development  of  the  productivity  In- 
dex, to  determine  quality  of  soil,  is  the  work 
of  Dr.  J.  B  Fehrenbacher,  professor  of 
Pedology:  B  W.  Ray,  associate  professor  of 
Pedology:  and  T.  S.  Harris,  research  assistant; 
all  In  the  Department  of  Agronomy,  Uni- 
versity of  Illinois,  Urbana;  and  E.  E.  Voes, 
Soil  Conservation  Service  state  soil  scientist 
for  Illinois. 

Productivity  Indexes  for  a  high  level  of 
management,  plus  corn  yields,  were  used  to 
further  define  three  grades  of  prime  farm 
land  In  Illinois:  Grade  A.  excellent  Grade 
B.  very  good:  and  Grade  C.  good.  The  pro- 
ductivity Indexes  and  corn  yields  for  the 
three  grade,  based  on  recently  revised  values 
( 1976)  are: 

Productivity   Corn  yield 
Indexes  (P.I.)        bu/acre 

Grade   A 141-160         140-161 

Grade    B 126-140         123-139 

Grade    C 106-125         101-122 

(Source:  Soil  Association  of  Knox  County, 
Illinois,  J.  B.  Fehrenbacher,  et  al.  Corrected 
Printer's  Galley  proofs.  February  1977.) 

Definition 

Prime  farmland  meets  the  following  cri- 
teria: 

1.  The  soils  have  an  adequate  moisture 
supply.  Included  are: 

a.  Soils  having  aqulc  or  udlc  moisture  re- 
gimes. These  soils  commonly  are  In  humid 
or  subhumld  climates  that  have  well  dis- 
tributed rainfall  or  have  enough  rain  In  sum- 
mer that  the  amount  of  stored  moisture  plus 
rainfall  is  approximately  equal  to  or  ex- 
ceeds the  amount  of  potential  evapotrans- 
plration.  Water  moves  through  the  soil  at 
some  time  In  mcst  years. 

b.  Soils  havmg  exeric  or  ustlc  moisture  re- 
gimes and  in  which  the  available  water  ca- 
pacity is  great  enough  to  provide  adequate 
moisture  for  the  commonly  grown  crops  in 
7  or  more  years  out  of  10. 

c.  Soils  having  arldlc  or  torric  moisture 
regimes  and  the  area  has  a  developed  irriga- 
tion water  supply  that  is  dependable  and  of 
adequate  quality.  Also  Included  are  soils  hav- 
ing xerlc  or  ustlc  moisture  regimes  in  which 
the  available  water  capacity  is  limited  but 
the  area  has  a  developed  irrigation  water 
supply  that  is  dependable  and  of  adequate 
quality.  Counties  in  which  there  are  soils 
having  these  moisture  regimes  need  to  be 
surveyed  to  determine  the  areas  in  which  a 
dependable  water  supply  of  adequate  quality 
has  been  developed. 

d.  SoUs  having  sufficient  available  water 
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c»pacity  within  a  depth  of  40  Inches  (1  me- 
ter), or  In  the  root  zone  If  the  root  zone  Is 
less  than  40  Inches  deep,  to  produce  the  com- 
monly grown  crops  In  7  or  more  years  out  of 
10. 

A  dependable  water  supply  Is  one  in  which 
enough  water  Is  available  for  Irrigation  In  8 
out  of  10  years  for  the  crops  commonly 
grown. 

2.  The  soils  have  a  soil  temperature  regime 
that  Is  frigid,  mesic.  thermic,  or  hyperthermic 
(pergelic  and  crylc  regimes  are  excluded) . 
These  are  soils  that,  at  a  depth  of  20  inches 
(SO  cm),  have  a  mean  azuiual  temperature 
higher  than  3a»  P  (0°  C).  In  addition,  the 
mean  summer  temperature  at  this  depth  in 
soils  with  an  0  horizon  is  higher  than  47"  F 
(8=  C):  in  soils  that  have  no  0  horizon  the 
mean  summer  temperature  is  higher  than 
59°  P  (15»  C). 

3.  The  soils  have  a  pH  between  4.5  and  8.4 
in  all  horizons  within  a  depth  of  40  inches 
(1  meter)  or  in  the  root  zone  If  the  root  zone 
Is  less  than  40  inches  deep.  This  range  of  pH 
is  favorable  for  growing  a  wide  variety  of 
crops  without  adding  large  amounts  of 
amendments. 

4.  The  soils  have  no  water  table  or  a  water 
table  that  is  maintained  at  a  sufficient  depth 
during  the  cropping  season  to  allow  food, 
feed,  flber.  forage,  oilseed  crops  common  to 
the  area  to  be  grown. 

5.  The  soils  can  be  managed  so  that,  in  all 
horizons  within  a  depth  of  40  Inches  ( 1 
meter)  or  In  the  root  zone  if  the  root  zone  Is 
less  than  40  Inches  deep,  during  part  of  each 
year  the  conductivity  of  saturation  extract  Is 
less  than  4mmhos  cm  and  the  exchangeable 
sodium  percentage  (ESP)  Is  less  than  15. 

6.  The  soils  are  not  flooded  frequently  dur- 
ing the  growing  season  (less  often  than  once 
in  2  years ) . 

7.  The  soils  have  a  product  of  K  (erodl- 
bility  factor)  x  percent  slope  of  less  than  2.0 
and  a  product  of  I  (soli  erodibillty)  x  C 
(climatic  factor)  not  exceeding  60.  That  is. 
prime  farmland  does  not  Include  soils  having 
R  serious  erosion  hazard. 

8.  The  soils  have  a  permeability  rate  of  at 
least  0  06  inches  (0.15  cm)  per  hour  in  the 
upper  20  inches  (50  cm)  and  the  mean 
annual  soil  temperature  at  a  depth  of  20 
Inches  (50  cm)  is  less  than  57°  P  (14°  C): 
permeability  rate  is  not  a  limiting  factor  If 
the  mean  annual  soil  temperature  Is  67°  P 
(14°  C)  or  higher. 

9.  Less  than  10  percent  of  the  surface  layer 
in  these  soils  consists  of  rock  fragments 
coarser  than  3  Inches  (7  6  cm).  These  soils 
present  no  particular  difficulty  in  cultivating 
with  large  equipment. 

Record  or  Exchange 

Mr  Percy.  Mr.  President,  will  the  Senator 
yield  at  an  appropriate  point  for  a  question? 

Mr  Hansen   I  am  happy  to  yield. 

Mr.  Percy  Senator  Ctjlver  began  his  col- 
loquy on  the  question  of  whether  or  not  we 
can  define  what  prime  farmland  Is.  I  Just 
wonder  whether  the  Senator  from  Wyoming 
can  now  go  back  to  his  constituents  and 
feel  properly  equipped  to  define  and 
explain  what  primary  farmland  Is. 

Mr.  Hansen  The  Senator  uses  the  word 
"primary"  as  I  understood  him  He  means 
"prime,"  does  he  nof 

Mr.  Percy.  That  Is  correct,  prime  farmland. 

Mr.  Hansen  A  very  simple  answer  to  the 
Senator's  question  is.  no,  I  could  not. 

Mr  Percy.  May  this  Senator  put  it  In  very 
simple  terms,  then,  so  my  distinguished  col- 
league could  go  back  to  his  State  and  explain 
It'  It  Is  soils  having  aqulc  or  udlc  moisture 
regimes:  or  soils  having  xerlc  or  ustlc  mois- 
ture regimes. 

If  the  farmer  does  not  understand  that. 
we  could  say  soils  having  arldlc  or  torrlc 
moisture  regimes.  If  we  want  to  be  more 
specific,  we  could  say  soils  having  a  soil  tem- 
perature regime  that  is  frigid,  meslc,  thermic, 
or  hyperthermic — that  Is,  pergelic  or  crylc 


regimes  are  excluded;  or,  soils  with  zero 
horizon  which  Is  higher  than  47°  Farenheit 
or  8°  centigrade. 

If  the  farmer  wants  to  have  further  expla- 
nation, I  would  go  on  to  tell  him  then,  as 
an  expert  In  the  field,  that  soils  having  a 
pH  between  4  5  and  8  4  In  all  horizons  within 
a  depth  of  40  Inches  would  qualify,  or  that 
have  the  conductivity  of  saturation  extract 
that  Is  less  than  4  mmhos/cm  and  the  ex- 
changeable sodium  percentage — that  Is, 
ESP — Is  less  than  15. 

I  anticipate  that  the  Senator  may  ask  me 
to  explain  one  or  two  of  those  terms.  Very 
well,  I  would  say  If  It  Is  selling  at  the  prices 
most  of  our  farmland  Is  in  Illinois  is  selling, 
it  Is  prime  land!  If  they  are  planting  corn 
row  to  row  on  It,  the  Senator  can  be  pretty 
sure  it  is  prime  farmland! 

To  return  to  another  point  raised  by  Sena- 
tor Hansen,  the  Senator  said  we  are  adding 
a  layer  of  bureaucracy.  We  really  are  not. 
All  we  are  saying  Is  that  the  State  agency 
is  to  be  used. 

All  our  132,000  farmowners  and  farm  fami- 
lies know  whether  they  are  on  prime  land  or 
not.  All  they  ask  Is.  before  a  surface  permit 
is  granted,  the  operators  must  show  that  they 
are  going  to  be  able  to  put  It  back  in  the 
same  condition  that  It  was  in  before. 

I  had  had  county  commissioners.  I  have 
had  tax  assessors  come  in  and  talk  to  me 
about  this.  If  the  Senator  from  Wyoming 
is  In  doubt  about  what  to  do,  I  can  say  that 
what  we  must  do  Is  reassure  the  132,000  farm 
families  In  Illinois  that  we  really  care.  In 
other  words,  we  give  a  damn  about  the  land 
that  they  live  on  and  work  on.  the  land  that 
is  producing  (22  billion  of  export  sales  to 
countries  abroad,  land  that  Is  feeding  the 
world,  land  that  makes  us  only  one  of  six 
nations  on  Earth,  out  of  150  nations,  that 
are  able  to  export  food. 

That  is  what  prime  farmland  is.  We  are 
Just  saying  stop,  look,  and  listen  before  we 
pave  over  everything,  before  we  urbanize 
everj-thlng.  before  we  put  shopping  centers 
everywhere.  That  Is  Just  all  part  of  the  law 
of  supply  and  demand,  I  suppose  But  strip 
mining  is  something  that  really  digs  at  the 
emotions.  We  can  all  fly  over  and  see  the 
ravages  that  we  have  cast  upon  our  land, 
whether  in  West  Virginia  or  Virginia  or  Ken- 
tucky or  Illinois.  We  are  simply  saying,  as  we 
now  begin  to  convert  back  In  many  Instances 
from  oil  to  coal,  "Let  us  Just  be  certain.  In 
this  perfectly  legitimate  quest  for  coal,  that 
we  do  not  rip  up  all  the  land  that  is  feeding 
us."  That  is  all  we  are  saying. 

Mr.  President,  our  amendment  provides  a 
mechanism  to  accomplish  this.  And  the  coal 
companies  in  Illinois  tell  me  that,  those  who 
have  called  on  me,  that  they  can  live  with 
this.  It  makes  sense,  and  It  Is  better  than 
a  moratorium — they  do  not  want  a  mora- 
torium. This  Is  not  a  moratorium,  as  Senator 
Culver  has  pointed  out. 

I  really  hope  that  we  can  see  fit  to  give 
this  reassurance  to  farmers  that  we  care 
about  the  land  they  live  on.  That  Is  all  we 
are  asking.  If  the  Senator  from  Wyoming 
would  like  any  further  explanation  as  to  what 
prime  farmland  Is,  I  shall  be  glad  to  get 
Into  more  technical  detail. 

Mr.  Hansen.  Mr.  President,  I  appreciate 
the  always  generous  impulses  of  my  gocxl 
friend  from  Illinois. 

Mr.  President,  at  one  time  we  had  a  rather 
well-known  author  named  Owen  Wlster  who 
spent  some  time  In  Wyoming  In  the  south- 
ern part  of  the  State.  In  the  Medicine  Bow 
country  and  later  on  he  came  to  Jackson 
Hole,  and  the  Park  Service,  if  I  am  not  mis- 
taken, attaches  some  importance  to  the 
Wlster  cabin  which  was  occupied  by  this  dis- 
tinguished author  for  some  time. 

In  one  of  his  stories  entitled  "The  Virgin- 
ian" he  relates  how  a  little  trouble  erupts 
and  one  person  calls  another  a  name  that 
Is  not  oftentimes  used,  whereupon  the  per- 


son  to   whom  the   name   has   been   applied 
said:  "When  you  call  me  that,  smile." 

I  have  to  say  that  I  do  not  propose  to  go 
out  into  Wyoming  and  respond  to  a  question 
of  what  is  prime  farmland  using  some  of 
this  language.  I  am  afraid  I  might  get  socked 
in  the  nose.  They  might  misunderstand  what 
I  am  trying  to  say  when  I  use  the  words  the 
Senator  pronounces  so  easily  and  which  I  am 
afraid  I  would  stumble  over.  They  might 
even  think  I  am  calling  them  a  bad  name. 

So  I  suspect  I  will  have  to  say  to  my  good 
friend  from  Illinois  that  probably  the  aver- 
age farmer  can  determine  what  is  prime 
farmland  on  the  basis  of  what  a  willing 
buyer  and  a  willing  seller  will  agree  com- 
mands a  certain  price. 

Having  said  that,  Mr.  President,  let  me  ob- 
serve that  I  think  there  Is  adequate  language 
In  the  bill  to  accomplish  these  worthwhile 
objectives  so  articulately  and  forcefully 
enunciated  by  my  friend  from  Iowa,  that 
there  is  no  further  need  to  add  duplication 
to  what  we  have  in  the  bill  already. 

But  certainly.  I  do  not  disagree  at  all  as  to 
the  Importance  of  farmland. 

I  did  not  think  there  was  anything  In  this 
bill  that  dealt  with  or  addressed  the  subject 
of  extension  of  airports,  of  paved  areas  of 
urban  sprawl,  supermarkets,  and  that  sort  of 
thing,  and  I  gather  that  the  Senator  from 
Illinois  did  not  mean  to  suggest  that  this 
amendment,  if  it  were  adopted,  would  ad- 
dress those  Issues. 

On  the  other  hand.  I  say  simply  what  has 
been  said  by  my  good  friend  from  North  Da- 
kota. I  think  we  have  already  gotten  It  In 
here.  I  suspect  that  our  colleague  in  the  other 
side  of  the  Capitol  (Mr.  Udall)  thought  it 
was  pretty  well  in  here.  too. 

With  that.  I  have  nothing  further  to  say. 
If  we  want  to  vote  on  it,  I  am  ready. 

Mr,  PERCY.  Mr,  President.  I  withdraw 
my  amendment  numbered  2272, 

The  PRESIDING  OFFICER,  The  Sen- 
ator has  that  right.  The  amendment  is 
withdrawn. 

The  Senator  from  California. 

Mr.  HAYAKAWA.  Mr,  President,  I 
wish  to  address  myself  to  amendments 
numbered  1977  to  2026  introduced  to 
H,R.  1197  by  the  distinguished  Senator 
from  Ohio. 

I  say  this  at  the  beginning,  because  I 
may  seem  to  be  wandering  from  the  sub- 
ject of  the  legislation,  but  I  am  not  doing 
anything  of  the  kind. 

I  want  to  get  back  to  the  substance  of 
these  amendments.  It  is  not  my  custom. 
Mr.  President,  to  rest  upon  my  past 
achievements  and  laurels  but,  in  this 
particular  case,  I  must  cite  the  fact  that 
I  have  been,  in  all  my  academic  life,  a 
loxicoirapher,  which  is  a  writer  of  dic- 
tionaries, a  semanticist,  and  a  dedicated 
student  of  the  English  language.  In 
lexicography,  my  specialty  was  synonym- 
ity, the  study  of  synonyms  and  an- 
tonyms. 

If  you  will  look  at  the  Standard  Col- 
lege Dictionary,  published  by  Harcourt, 
Brace,  and  World,  you  will  find  my  nice 
little  essay  on  synonyms  and  antonyms. 

Also,  I  would  like  to  call  attention  to 
the  fact — and  I  am  terribly  sorry  to  have 
to  seem  to  be  bragging  about  these 
things,  but  there  is  a  book,  the  Funk  b 
Wagnalls  Modern  Guide  to  Synonyms, 
edited  by  S.  I.  Hayakawa  and  the  Funk  & 
Wagnalls"  dictionary  staff.  I  spent  some 
4  or  5  years  going  over  this  dictionary 
word  by  word,  so  when  I  talk  about 
meaning  and  overlaps  of  meaning  and 
conflicts  of  meaning,  I  think  I  speak  with 
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more  than  the  average  expertise  In  the 
matter. 

Now.  I  have  before  me  H.R.  1197,  the 
act  as  proposed  to  be  amended  by  the 
distinguished  Senator  from  Ohio,  with 
whose  Ideas  I  often  disagree  but  whose 
zeal  and  persistence  I  continue  to  ad- 
mire. 

The  act  says  things  like  this: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Tonnage  Measure- 
ment Simplification  Act". 

This  one  sentence  results  in  three  dif- 
ferent amendments.  One  says  the  word 
"may"  shall  be  changed  to  "shall"; 
"That  this  Act  shall  be  cited". 

The  amendment  that  changes  "may" 
to  "shall"  appears  twice  in  two  different 
amendments. 

Then  the  "Tonnage  Measurement 
Simplification  Act"  is  changed  to  the 
"Tonnage  Measurement  Simplification 
Act  of  1980."  That,  again,  is  introduced 
in  two  different  amendments  in  identical 
form. 

Let  me  continue. 

"Before  a  vessel  is  documented  on  re- 
corded," and  here  a  change  is  introduced 
by  the  Senator  from  Ohio,  instead  of  "a 
vessel,"  he  wants  an  amendment  to  say 
"before  any  vessel  is  documented  or 
recorded." 

The  next  line  says  "recorded  under  the 
laws  of  the  United  States, "According  to 
another  amendment  of  his,  he  would 
amend  it  to  say,  "under  any  laws  of 
the  United  States." 

"Or  where  the  application  of  a  law  of 
the  United  States  to  a  vessel  is  deter- 
mined by  its  tonnage,"  he  wishes  to 
change  this — in  four  diCferont  amend- 
ments— to  say,  instead  of  "a  vessel," 
"any  vessel."  Instead  of  "a  law  of  the 
United  States,"  "laws  of  the  United 
States." 

Instead  of  "where  the  application  of 
any  law  of  the  United  States  to  a  vessel," 
he  wants  to  make  it  "or  vessels," 

Therefore,  to  keep  this  consistent, 
"the  application  of  the  law  is  determined 
by  its  or  their  tonnage,  and  the  vessel 
shall  be  measured  by  the  Secretary" — 
and  he  does  not  say  "of  Transportation," 
but  I  think  that  is  what  is  meant — "by 
the  Secretary  or  his  designee  of  the 
Department," 

Now,  this  matter  of  designee  is 
interesting. 

Mr,  ROBERT  C,  BYRD,  Mr.  President, 
before  the  Senator  proceeds  to  the  mat- 
ter of  the  designee,  the  Senator  gives 
three  examples  in  which  the  Senator 
from  Ohio,  I  believe  it  is,  has  offered  the 
same  amendment,  really, 

Mr,  HAYAKAWA.  Under  different 
numbers. 

Mr.  ROBERT  C.  BYRD.  Under  differ- 
ent numbers.  One  saying  "a  law  of  the 
United  States,"  the  other  saying  "the 
law  of  the  United  States,"  the  other  say- 
ing "any  law  of  the  United  States,"  all 
of  which  means  the  same.  Is  that  what 
the  Senator  is  saying? 

Mr,  HAYAKAWA.  That  is  what  I  am 
saying. 

Mr.  METZENBAUM.  We  will  get  into 
the  semantics  a  little  later. 


Mr.  ROBERT  C.  BYRD.  The  Senator 
is  already  into  them. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  the  floor. 

Mr.  METZENBAUM.  I  am  finding  it 
fascinating.  It  is  an  excellent  lesson  for 
me  in  grammar  and  syntax,  and  I  am 
enjoying  it. 

Mr.  ROBERT  C.  BYRD,  I  hope  Sena- 
tors will  listen  to  what  the  Senator  from 
California  is  saying.  He  is  pointing  out 
what  appear  to  be  nuances  or  variations 
that  really  add  up  to  nothing.  He  indi- 
cates very  well  that  there  are  scores  of 
amendments — he  has  not  quite  said  this 
yet  but  before  he  finishes  I  think  it  will 
be  obvious — there  are  scores  of  amend- 
ments at  the  desk  that  add  up  to  the 
same  thing,  but  they  are  slightly  dif- 
ferent. 

Mr,  HAYAKAWA.  Some  are  not  even 
slightly  different, 

Mr.  ROBERT  C.  BYRD.  One  has  "the," 
one  has  "they"  and  one  has  "any"  but 
they  all  mean  the  same  thing. 

Mr,  METZENBAUM,  They  are  aU  to 
different  parts  of  the  bill,  to  the  amend- 
ment in  the  first  degree,  to  the  substitute, 
or  to  the  original  bill.  We  will  get  into 
that  soon. 

Mr.  ROBERT  C.  BYRD,  But  it  is  ob- 
vious that  most  of  the  amendments  being 
cited,  and  I  say  this  with  love  and  affec- 
tion for  my  colleague,  are  offered  for 
dilatory  purposes,  I  thank  my  colleague. 

The  PRESIDING  OFFICER,  The 
Senator  from  California. 

Mr.  HAYAKAWA.  Let  me  give  some 
more  examples  of  the  kind  of  amend- 
ment being  offered.  "The  Secretary  or 
his  designee  may.  by  regulation,  provide 
for  the  temporary  documentation  of  a 
vessel  or  vessels." 

The  amendment  has  the  words  "Secre- 
tary or  his  designee." 

That  may  be  a  very  important  change. 
I  do  know  that  in  the  Senate  we  cannot 
vote  by  appointing  a  designee  to  vote  for 
us.  I  do  not  know  that  the  Secretary  of 
Transportation  may  do  the  same  thing, 
having  a  designee,  but  I  assume  that  the 
assistant  secretaries  or  deputy  secre- 
taries may  be  designees  in  this  case. 
Perhaps  it  is  a  necessary  amendment. 
Nevertheless,  I  would  like  to  call  the  at- 
tention of  this  body  to  the  fact  that  the 
idea  that  the  owner  or  his  designee,  the 
Secretary  or  his  designee,  the  captain  or 
his  designee,  or  whatever,  this  term  ap- 
pears over  and  over  again  In  these  15  dif- 
ferent amendments  in  which  he  author- 
izes the  use  of  designees  of  the  person 
immediately  concerned. 

Another  sentence  reads:  "It  engages  or 
intends  to  engage  in  an  international 
voyage  by  sea ; " 

And  there  are  two  amendments  that 
change  that  expression  to  "an  interna- 
tional vovage  on  the  high  seas." 

I  would  like  to  know  the  difference  be- 
tween taking  a  voyage  bv  sea  from  here, 
let  us  say,  or  New  York,  to  London,  or  to 
take  a  voyage  by  the  high  seas.  They  are 
absolutely  synonymous.  It  depends  upon 
the  elegance  of  the  language  you  want 
to  use.  But  for  the  purposes  of  legislation, 
it  seems  to  me  they  would  mean  the  exact 
same  thing. 

There  are  many,  many  more  examples. 


The  resulting  gross  tonnages,  taken  as  a 
group,  shall  reasonably  reflect  the  relative 
internal  volumes  of  the  vessels  mentioned. 

Another  amendment  would  change  the 
word  "reasonably"  to  "so  far  as  possible." 

It  seems  to  me  if  you  say  "the  tonnage 
shall,  so  far  as  possible,  reflect  the  rela- 
tive internal  volumes  of  vessels  men- 
tioned." or  when  you  say,  "the  tonnages 
shall  reasonably  reflect  the  relative  In- 
ternal volumes  of  the  vessels  measures." 
you  are  saying  the  same  thing.  There- 
fore, again  the  amendment  makes  no 
legislative  change,  it  makes  no  change, 
in  the  directives  under  which  these  ves- 
sels are  operated. 

Let  me  continue. 

In  accordance  with  regulations  Issued 
under  this  sub.-ectlon.  the  Secretary,  or  his 
designee,  may  determine  the  gross  and  net 
tonnages  of  a  vessel  which  Is  representative 
of  a  designated  class,  model,  or  type  and  may 
assign  those  gross  and  net  tonnages  to  other 
vessels  of  the  same  class,  model,  or  type. 

The  amendment  offered  by  the  Sena- 
tor changes  this  to  "which  is  representa- 
tive of  a  designated  class,  model,  descrip- 
tion, or  type." 

What  does  this  add  to  the  significance, 
to  the  practical  meaning  of  that  partic- 
ular paragraph? 

Another  sentence: 

If  the  vessel  Is  altered  or  the  use  of  space 
Is  changed  so  that  its  gross  or  net  tonnage 
Is  affected; 

Is  modified  or  changed  by  an  amend- 
ment to — 

If  the  vessel  Is  altered  or  modified,  or  the 
use  of  Its  space  Is  changed  so  that  Its  gross 
or  net  tonnage  or  length  Is  affected; 

This,  again,  is  an  amendment  intro- 
duced twice  in  the  course  of  those  15 
amendments  I  have  been  talking  about. 

"Except  as  provided  in  this  subsection, 
a  vessel  that  has  been  measured"  and 
he  wants  to  change  "a"  to  "any  vessel," 
"is  not  required  to  be  remeasured,"  and 
here  may  be  a  real  substantive  change, 
"within  2  calendar  years  to  obtain  an- 
other document." 

That  puts  on  a  time  limit. 

But  except  in  one  or  two  cases  of  this 
kind  the  amendments  from  1977  to  2026 
have  absolutely  no  legislative  effect.  They 
do  not  change  the  law  in  any  way  and, 
therefore,  there  is  no  sense  in  which  they 
can  be  called  amendments. 

Again,  in  section  3 : 

A  vessel  measured  prior  to  the  effective 
date  of  this  act 

Is  amended  to — 

Any  vessel  measured  prior  to  the  effective 
date  of  this  act. 

That  change  is  introduced  in  two  dif- 
ferent amendments.  "Is  considered  hav- 
ing been  measured  under  section  4148 
iB)  of  the  revisedkstatutes"  and  then 
that  part  is  amended  again  by  the  state- 
ment, "as  amended,  is  considered  as 
having  been  measured  correctly,"  a  word 
added  "under  section  4148<B)  of  the  Re- 
vised Statutes  of  the  United  States." 

What  I  am  calling  attention  to,  Mr, 
President,  is  the  fact  that  these  amend- 
ments are  dilatory  on  their  very  face 
and  they  are  out  of  order  after  cloture 
has  been  invoked  by  our  rule  XXU. 

Under  Senate  precedents,  the  Chair 
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should  rule  out  such  amendments  on  its 
own  Initiative  without  the  requirement 
of  a  point  of  order  from  the  floor.  The 
Chair  can  act  even  before  the  amend- 
ments are  read. 

Various  amendments  filed  by  the  Sen- 
ator from  Ohio  make  no  substantive 
change  in  legislation,  as  I  said.  The 
changes,  if  any.  are  inconsequential, 
they  are  frivilous,  they  are  without  sub- 
stance, they  are  negligible,  they  are  nu- 
gatory, they  are  piddling. 

Because  these  amendments,  therefore, 
make  no  substantive  change,  they  are 
clearly  dilatory  and  should  be  ruled  out 
by  the  Chair  at  the  appropriate  time. 
And  if  the  Chair  does  not  take  the  ini- 
tiative to  do  so.  I,  myself,  shall  make  the 
point  of  order  from  the  floor. 

In  other  words.  I  am  asking  the  Chair 
to  make  these  decisions  since  we  are  un- 
der rule  XXn  as  to  whether  these 
amendments  are  dilatory  or  not, 
whether  they  represent  any  substantive 
change  in  the  legislation.  I  thank  the 
Chair. 

AMXNDXXNT    NO.     2080 

(Purpose:  To  amend  amendment  numbered 
1973.  To  Include  certain  Federal  regula- 
tions) 

Mr.  METZENBAUM.  Mr.  President,  I 
call  up  amendment  No.  2160. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  MrrzENBATTif ) 
proposes  an  amendment  numbered  2160: 

On  page  2.  line  5.  strike  ••;"  and  add  ". 
and  add  at  the  end  thereof  "Including  30 
CFR  780".". 

Mr.  METZENBAUM.  Mr.  President.  I 
yield  myself  20  seconds.  This  amend- 
ment would  put  into  the  law  certain 
Federal  regulations  with  respect  to  op- 
erations for  surface  mining.  I  wish  to 
repeat  at  this  time  that  this  Senator  is 
prepared  to  stand  aside  if  there  is  any 
important  business  the  Senate  has  to 
take  up.  The  Senator  from  Ohio  is  also 
prepared  to  attempt  to  work  out  a  com- 
promise on  the  pending  legislation. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  FORD.  Mr.  President.  I  move  to 
lay  the  amendment  on  the  table  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  fo 
table.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Chukchi,  the 
Senator  from  Iowa  (Mr.  Culver  i,  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Massachusetts  (Mi.  Ken- 
nedy), the  Senator  from  South  Dakota 
(Mr.    McGovern  ,    the    Senator    from 


Georgia  (Mr.  Talmadge).  the  Senator 
from  Massachusetts  (Mr.  Tsongas).  and 
the  Senator  trom  Mississippi  'Mr.  Bien- 
nis >   are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Mississippi  ( Mr.  Cochran  » . 
and  the  Senator  from  South  Dakota  '  Mr. 
Fressler  '   are  necessarily  absent. 

The  PRESIDING  OFFICER.  (Mr. 
Sasseri.  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  59, 
nays  31,  as  follows: 

[RoUcall  Vote  No.  372  Leg.) 

TEAS— 59 


Armstrong 

G:enn 

Nunn 

Baker 

(joldwater 

Pell 

Bayh 

Hatch 

Percy 

Bellmon 

Hatfield 

Pryor 

Benlsen 

Ha>iikawa 

Randolph 

Boren 

Heflln 

Roth 

Burdlck 

Heinz 

Sasser 

Byrd. 

Helms 

Schmltt 

Harry  F..  Jr. 

HoUings 

Schwelker 

Byrd.  Robert  C.  Huddleston 

Simpson 

Cannon. 

Humphrey 

Stafford 

Chiles 

Inouye 

Stevens 

Daaforth 

Jepsen 

S.evenson 

DeConclnl 

Johnston 

Stewart 

Dole 

Kassebaum 

Thurmond 

Domenlcl 

I^xalt 

Tower 

Eagle^on 

Long 

WaUop 

Exon 

Lugar 

Warner 

Ford 

Matblas 

Young 

Oam 

Morgan 
NATS— 31 

Ziorlnsky 

Baucus 

Jackson 

Nelson 

Biden 

Javlts 

Packwood 

Boschwltz 

Leahy 

Proxmlre 

Bradley 

Levin 

Rlblcoff 

Bumpers 

Magnuson 

Rlegle 

Chafee 

.Matsunaga 

Sarbanes 

Cohen 

McClure 

Stone 

Cranston 

Mel  Cher 

Welcker 

Durenberger 

Metzenbaum 

Williams 

Durkln 

Mitchell 

Hart 

Moynlhan 

NOT  VOTINO- 

-10 

Church 

Kennedy 

Talmadge 

Cochran 

McOovem 

Tsongas 

Culver 

Pressler 

Gravel 

Stennls 

So  the  motion  to  lay  on  the  table 
amendment  No.  2160  was  agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  wish  to 
quote  from  the  Congressional  Record 
of  May  1  of  this  year : 

Mr.  President,  I  speak  at  this  time  not 
to  address  myself  to  the  substance  of  this 
measure,  which  I  support  totally  and  of 
which  I  am  a  cosponsor.  but,  rather,  to 
address  myself  to  the  fact  that  the  majority 
leadership  of  the  Senate  and  Senator  Bayh. 
the  principal  sponsor  of  the  measure,  have 
worked  zealously  and  hard  to  bring  debate 
on  this  matter  to  a  close  so  that  the  matter 
can  be  voted  upon  and  passed. 

It  Is  a  fact  that  the  majority  leader  has 
been  involved  in  attempting  to  bring  the 
debate  to  a  close.  Today.  I  think  we  will 
vote  for  the  fourth  time  on  the  Issue  of 
cloture. 

Mr.  President,  I  continue  to  quote  from 
the  Record  of  May  1  of  this  year: 

I  have  myself  stood  on  this  floor  on  occa- 
sion and  mounted  what  I  considered  to  be 
a  consumer  oriented  debate.  Having  said 
that,  however.  I  say  at  the  same  time  that 
I  do  not  subscribe  to  the  defeat  of  legislation 
by  filibuster.  I  say  also  that  when  and  if 
the  rules  of  the  Senate  are  to  be  changed. 
I  will  totally  support  such  a  change. 

Here,  we  have  a  situation  in  which  more 
than  a  majority  of  the  Senate  want  to  pass 


this  measure.  It  is  a  piece  of  legislation  that 
has  to  do  with  the  concerns  and  rights  of 
people  who  are  In  institutions,  people  who 
have  no  one  else  to  speak  for  them,  except 
as  provided  under  this  measure. 

I  think  it  speaks  well  for  the  Democratic 
leadership  of  the  Senate,  the  majority  lead- 
er, that  he  has  put  his  shoulder  to  the  wheel 
In  attempting  to  bring  the  Issue  to  a  con- 
clusion. Day  after  day,  the  issue  has  been 
here  for  cloture;  and  day  after  day,  many  of 
us  have  worked  zealously — not  nearly  as 
zealously  as  the  niajority  leader  and  the 
principal  sponsor — in  order  to  bring  the  de- 
bate to  a  close. 

Mr.  METZENBAUM.  Beautiful. 

Mr.  EXON.  Congressional  Record 
May  1  of  this  year. 

Mr.    METZENBAUM.   Beautiful. 

Mr.  EXON.  Mr.  President,  those  words 
were  spoken  by  one  of  the  main  spon- 
sors of  the  post-cloture  filibuster  that 
is  going  on  at  this  time. 

I  say  to  my  friend  from  Ohio,  who 
made  those  statements,  that  I  say  that 
as  one  that  is  on  the  opposite  side  of  this 
particular  issue  in  all  sincerity  I  hope 
that  the  Members  of  the  Senate  will 
not  be  put  to  extended  debate,  the  use 
of  the  rules,  tabling,  any  issues  we  want, 
because  I  have  high  respect,  as  my 
friend  from  Ohio  knows,  of  him  and  his 
cause  just  as  I  might  add  I  had  on  May  1 
of  this  year  when  we  were  debating  the 
S.  10  matter  that  I  felt  very,  very 
strongly  about.  I  was  one  of  those  who 
invoked  the  filibuster  technique  at  that 
time  and  we  used  every  rule  in  the  book. 
But  we  finally  lost. 

Cloture  was  invoked  finally  after  the 
fourth  time,  and  we  lost.  I  think  that  is 
the  way  we  should  do  things  in  the  Sen- 
ate. Senators  feel  very  strongly  about 
an  issue.  I  know  that  my  friend  from 
Ohio  feels  very  strongly  about  this 
measure.  I  think  that  if  he  would  look 
at  the  votes  that  have  been  cast  time 
and  time  again  here  on  the  fioor  my 
friend  from  Ohio  should  agree  that 
sooner  or  later  he  is  going  to  lose.  I  am 
wondering  whether  it  is  worth  the  time 
and  the  expense  and  the  possible  all- 
night  session,  people  sleeping  on  cots, 
the  spending  of  thousands  and  thou- 
sands and  thousands  of  dollars  of  tax- 
payers' money  and  the  minor  inconven- 
ience that  it  is  going  to  cause  a  Member 
of  this  body  if  we  continue  with  this 
postcloture  filibuster. 

I  am  sure  that  it  can  be  explained  in 
any  number  of  ways,  but  the  facts  of 
the  matter  are  there  have  been  actions 
taken  here  that  any  reasonable  person 
would  have  to  conclude  as  a  post- 
cloture filibuster. 

We  carried  this  on  all  day.  I  ask  in 
the  spirit  of  fellowship  and  understand- 
ing, with  my  good  friend  from  Ohio,  is 
it  not  time  that  we  end  this  matter,  go 
ahead  and  let  the  Senate  express  its  will, 
as  he  so  eloquently  explained  on  May  1 
of  this  year  when  he  was  on  the  other 
side  of  the  issue,  and  allow  the  major- 
ity leader  and  the  rest  of  the  Senate  to 
continue  with  the  very  important  busi- 
ness of  this  body  that  is  being  delayed. 
in  my  opinion,  at  this  time  for  no  good 
reason? 

Mr.  METZENBAUM.  May  I  respond  to 
the  Senator? 

Mr.  EXON.  I  yield  the  floor. 
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Mr.  WARNER.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WARNER.  It  is  my  understand- 
ing I  was  denied  yielding  the  floor  to  one 
of  my  colleagues.  I  judge  that  the  Sena- 
tor from  Ohio  is  going  to  speak  on  his 
own  time  now. 

Mr.  METZENBAUM.  No;  he  is  not. 

Mr.  WARNER.  Then  we  shall  have 
silence  in  the  Chamber. 

Mr.  MELCHER.  Mr.  President,  I  ap- 
preciate the  rhetorical  questions  asked 
by  those  who  do  not  want  a  response. 
But  I  might  say  to  my  friend  from 
Nebraska,  I  will  answer  the  question,  yes 
it  is  worth  staying  here,  if  Senators 
agree  that  the  amendment,  if  passed  in 
the  present  form,  would  delay  coal  min- 
ing in  parts  of  the  country.  If  Senators 
agree  with  that,  I  believe  that  is  true. 
But  if  Senators  would  agree  with  that, 
I  think  then  they  would  say,  yes,  It  is 
well  worth  the  Senate's  time. 

The  three  Governors  of  Western 
States  of  the  Fort  Union  coal  deposit  of 
Montana,  Wyoming,  and  North  Dakota. 
all  addressed  this  issue  by  saying  do  not 
pass  the  amendment;  it  will  make  it 
worse. 

So  I  say  to  my  friend  in  answer  to  his 
rhetorical  question  addressed  to  my 
friend  from  Ohio,  I  am  delighted  to 
answer  on  my  own  time,  it  is  worth  our 
time,  it  is  worth  everyone's  time  in  this 
Senate,  if  our  conclusion  is  right.  I  hap- 
pen to  believe  it  is  right. 

I  happen  to  think  tho.<;e  three  Gover- 
nors are  right.  I  think  we  can  spend  as 
cuch  time  as  is  necessary  to  debate  the 
issue.  Hopefully  we  can  change  enough 
minds  to  see  whether  we  cannot  change 
this  amendment  into  a  form  that  Is  com- 
patible with  developing  western  coal. 

Mr.  EXON.  Mr.  President,  I  respond 
by  saying  that  the  three  Governors  that 
were  mentioned  by  my  friend  from  Mon- 
tana were  also  on  my  side  on  the  debate 
to  which  I  have  just  referred.  It  was  a 
matter,  as  the  President  might  remem- 
ber, of  States'  rights. 

Now  I  certainly  wish  to  say  again  that 
my  friend  from  Montana  and  my  friend 
from  Ohio  have  every  right  to  the  feel- 
ings that  they  have  on  this  particular 
bill,  and  they  might  be  right.  I  do  not 
thmk  they  are,  but  they  might  be.  I  hap- 
pen to  feel,  and  would  give  thfm  a  little 
free  advice,  for  whatever  it  is  worth,  and 
I  suspect  that  there  is  going  to  be  verj' 
few,  if  any,  minds  changed,  and  I  suspect 
that  the  longer  they  drag  this  out  the 
fewer  and  fewer  votes  they  are  likely  to 
receive  on  the  whole  series  of  delaying 
and  dilatory  amendments  and  motions 
that  they  are  continuing  with. 

What  I  am  saying  to  them,  in  the  spirit 
of  fellowship  and  friendship,  is  the  fact 
that  while  I  know  they  feel  very  strongly 
about  this  and  I  feel  that  they  have  very 
adequately  made  their  case  to  the  people 
back  home  and  the  people  of  the  Nation 
that  they  feel  very  strongly  about  It,  I 
think  that  we  will  all  have  to  concur  that 
there  is  very  little,  if  any,  chance  that 
they  are  going  to  convince  enough  of 
their  colleagues  in  the  Senate  to  go  along 
with  them. 


Therefore,  it  seems  to  me  that  we  could 
agree,  in  the  spirit  of  moving  the  busi- 
ness of  the  Senate  ahead,  that  it  would 
be  wiser  for  us  to  vote  this  matter  up  or 
down  rather  than  going  through  a  very 
time  consuming  and  expensive  process 
that  in  the  end  will  not  be  changed  by 
the  tactics  that  are  being  used  in  this 
particular  measure. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  I  yield  myself  30 
seconds  to  respond  to  my  good  friend 
from  Nebraska. 

Mr.  President,  I  accept  his  advise.  I 
understand  the  spirit  in  which  he  makes 
it.  But  the  fact  is  that  the  Senator  from 
Montana  and  the  Senator  from  Ohio 
were  put  on  a  spot  and  we  had  no  al- 
ternative. We  were  precluded  from  offer- 
ing any  amendments  to  this  bill  by  a 
parliamentary  procedure,  and  it  should 
be  further  pointed  out  that  this  is  an 
effort  to  circumvent  the  procedures  of 
the  House  of  Representatives  to  keep  a 
measure  from  going  through  the  normal 
committee  procedure. 

The  PRESIDING  OFFICER.  The 
Senator's  30  seconds  have  expired. 

Mr.  METZENBAUM.  I  yield  myself 
an  additional  30  seconds. 

Under  the  circumstances  there  are 
amendments  that  have  substance  to 
them,  these  are  amendments  that  have 
quality  to  them  and  we  believe  that 
whether  we  win  or  we  lose  it  is  an  ob- 
ligation on  our  part  to  make  the  issue. 

I  hope  that  the  Senator  from 
Nebraska  will  see  fit  to  look  at  the  sub- 
stance of  some  of  our  amendments,  par- 
ticularly the  next  one  having  to  do  with 
prime  agricultural  lands  and  perhaps  on 
those  we  will  prevail. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator's  additional  time  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from 

Mr.  METZENBAUM.  Mr.  President.  I 
did  not  mean  to  yield  back  the  remainder 
of  my  50  minutes  here. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Ohio 
talks  about  an  effort  here  to  circumvent 
the  procedure  of  the  House  of  Represent- 
atives. The  Senate  last  year,  last  Sep- 
tember, passed  a  bill  and  sent  it  over 
to  the  House.  Someone  in  the  House 
has  apparently  circumvented  the  proce- 
dures of  the  House  because  the  House 
to  this  day  or  this  hour  has  not  had  an 
opportunity  to  vote  up  or  down  on  that 
bill. 

So,  this  is  an  effort  to  send  the  bill 
back  over  to  the  House  and  put  it  on 
another  bill.  It  will  not  circumvent  the 
procedures  of  the  House.  The  House  of 
Representatives  has  procedures  for  tak- 
ing up  measures  of  this  kind  when  they 
are  received  from  the  Senate. 

We  do  not  see  or  hear  crocodile  tears 
being  shed  when  the  Senate  circumvents 
the  procedures  of  the  Senate.  Many  times 
the  House  bill  comes  over  to  this  Sen- 
ate, and  I  am  asked  by  this  Senator  or 
that  Senator,  or  some  other  Senator,  to 
arrange  to  have  that  House  bill  go  di- 


rectly on  the  calendar,  not  go  to  com- 
mittee, and  under  rule  XIV  that  can  be 
done.  Many  times  I  am  sure  that  my 
d  stinguished  friend  from  Ohio  hsis  fully 
approved  of  the  actions  taken  in  putting 
some  House  bill  directly  on  the  Senate 
Calendar  and  avoiding  committee  action 
in  the  Senate. 

May  I  say  to  my  friend  from  Montani. 
Mr.  Melcher,  and  my  equally  good  frle  id 
from  Ohio,  Mr.  Metzenbaum,  that  if  any 
progress  were  being  made,  if  any  benefit 
were  fiowing  from  the  tactics  that  are 
being  used,  if  those  tactics  were  chang- 
ing people's  minds,  if  there  was  a  pur- 
pose to  be  truly  served  by  these  tactics, 
that  would  be  one  'hing.  But  they  are 
ser\'ing  no  purpose. 

Today  there  was  a  motion  to  reconsid- 
er by  Mr.  Metzenbaum.  I  believe,  or  Mr. 
Melcher — I  believe  it  was  Mr.  Metzen- 
baum— reconsider  a  vote  of  tie  Senate, 
a  vote  of  72  to  22.  There  was  another  mo- 
tion by  Mr.  MsTZENBAtJM  to  reconsider  a 
vote  of  the  Senate  on  which  there  were 
75  yeas  and  12  nays. 

There  wa.  another  motion  by  Mr. 
Metzenbaum  to  reconsider  a  vote  by  the 
Senate  on  which  there  were  71  yeas  and 
20  nays.  I  am  sure  Mr.  Metzenbaum  knew 
in  his  heart  that  there  was  not  a  chance, 
not  a  chance,  of  the  Senate's  reconsider- 
ing lopsided  votes  such  as  those  I  have 
quoted,  and  it  is  obvious  that  the  pur- 
pose was  just  to  delay  the  Senate. 

It  is  an  act  in  futility.  Sixty-one  Sen- 
ators earlier  today,  and  more  were  stand- 
ing by,  61  Senators  voted  to  limit  debate. 
And  now  debate  is  limited  to  100  hours. 
Debate  on  this  legislation  is  limited  to 
100  hours  under  the  cloture  rule.  The 
Senators  are  engaging  in  an  act  of  futil- 
ity, absolute  futility.  They  are  putting 
their  colleagues — they  are  discommod- 
ing their  colleagues,  they  are  inccnven- 
iencing  their  colleagues,  they  are  incon- 
veniencing themselves,  they  are  incon- 
veniencing the  employees  of  the  Senate. 
the  officers  of  the  Senate,  and  for  what? 
Their  colleagues  do  not  mind  being  in- 
convenienced if  there  is  a  purpose  to  be 
served.  But  61  Senators  have  spoken. 
Sixty-one  Senators  want  to  see  the  de- 
bate brought  to  a  close. 

If  the  Senators  would  select  a  half- 
dozen  amendments,  six  or  eight  amend- 
ments, cind  let  Mr.  Ford  and  Mr,  Warner 
and  others  know  that  these  are  amend- 
ments which  are  serious,  these  are  seri- 
ous amendments,  and  they  would  be  will- 
ing to  enter  into  a  time  agreement  on 
them  so  that  the  Senate  could  vote  in 
relation  to  those  6  or  8  or  10  serious 
amendments,  and  vitiate  cloture  so  that 
the  Senate  would  vote  up  or  down  on  the 
measure  tonight  or  tomorrow,  I  am  sure 
Mr.  Ford.  Mr.  W.^rner  and  I  and  the 
minority  lep.der  would  be  happy  to  dis- 
cuss those  amendments  and  try  to  enter 
into  some  time  agreement. 

Mr.  Melcher  and  Mr.  Metzenbaum  in- 
troduced at  the  desk  more  than  275 
amendments.  Nobody  can  tell  me  that 
there  are  275  amendments  offered  by  my 
two  friends  that  were  intended  to  be 
serious  amendments  and  for  which  there 
was  any  other  purpose  than  that  of 
dragging  out  the  time  and,  if  possible,  to 
fill  100  hours  before  the  Senate  could 
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exercise  its  flnal  decision  on  the  bill  that 
is  before  the  Senate. 

So  I  would  simply  ask  them  to  be  rea- 
sonable men.  Mr.  Melcher  and  Mr. 
MrrzKNBAUM  have  talked  about  how  they 
were  denied  the  opportunity  to  offer 
amendments.  Well,  Mr.  President,  this 
bill  was  first  called  up  on  August  1. 
There  was  not  much  said  on  August  1 
about  it.  That  was  before  the  Senate 
went  out  for  the  Democratic  Convention. 
But  it  was  debated  yesterday  and  the 
day  before.  A  motion  to  table  my  amend- 
ment in  the  second  degree  or  my  amend- 
ment in  the  first  degree  could  have  been 
made.  No  motion  to  table  either  of  them 
was  made. 

We  could  have  had  a  vote  on  my 
amendment  in  the  second  degree.  There 
was  a  vote  today  immediately  after  clo- 
ture. That  vote  could  have  occurred  yes- 
terday or  the  day  before,  and  my  amend- 
ment in  the  first  degree  would  then  have 
been  open  to  amendment.  But  there  was 
no  interest  indicated  in  voting  on  that 
amendment  in  the  second  degree  and  the 
amendment  in  the  first  degree.  They 
could  both  have  been  voted  on  those  davs 
and  disposed  of,  and  then  the  bill  would 
have  been  open  to  amendment.  Then  the 
substitute  also  would  have  been  open  to 
amendment. 

So  let  it  not  be  said  that  the  Senators 
have  not  had  an  opportimity  to  offer  an 
amendment.  They  have  opportunities 
now.  If  they  would  indicate  what  half- 
dozen  or  10  or  12  amendments  they  con- 
sidered at  the  desk,  which  they  have  in- 
troduced, to  be  serious  amendments  and 
they  would  like  to  have  a  chance  to  de- 
bate those  amendments,  why,  we  will 
debate  them  and  dispose  of  them. 

So  far  as  I  am  concerned.  I  would  be 
incUned  to  give  them  up-and-down  votes 
on  them.  But  they  are  not  going  at  it  in 
that  way.  They  are  just  calling  up  one 
amendment  after  the  other  making 
about  a  10-second  statement  on  the 
amendment,  or  a  30-second  statement, 
in  one  or  two  cases  no  statement  at  all 
then  sitting  down;  and  I  say  that  an 
amendment  that  is  called  up  when  a 
Senator  has  time  to  debate  his  amend- 
ment. If  he  does  not  debate  it  for  2  or  3 
minutes  at  least,  it  must  be  there  for 
dilatory  purposes. 

Mr.  MELCHER.  Mr.  President,  will  the 
majority  leader  yield? 

Mr  ROBERT  C.  BYRD.  I  wUl  yield 
the  floor. 

Before  I  yield  the  floor  I  would  like  to 
ask  the  distinguished  Senator  from 
Montana  and  the  distinguished  Senator 
from  Ohio  what  their  intentions  are  so 
that  their  coUeagues  may  know,  because 
I  think  their  coUeagues  are  entitled  to 
know,  as  to  whether  or  not  the  two  Sen- 
ators intend  to  continue  to  call  up 
amendments  at  the  desk  until  all  those 
amendments  have  been  disposed  of  one 
way  or  another,  because  I  must  say  to 
them,  and  I  say  it  with  all  respect  and 
with  affection,  and  I  hope  they  will  ac- 
cept what  I  say  in  the  spirit  in  which 
it  is  offered,  I  just  have  to  say  that  any 
Senators  who  conduct  a  post  cloture  fili- 
buster in  this  body  as  long  as  I  am 
around  here  will  not  have  an  easy  time. 
It  means  it  will  be  difficult  for  all  of  us. 
It  will  be  just  as  difficult  for  me  as  the 
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Senator  carrying  on  a  post  cloture  fili- 
buster. But  there  is  not  going  to  be  any 
easy  post  cloture  filibuster  because  once 
we  are  m  8  hours  and  go  out  and  come 
back  in  8  hours,  and  we  go  through  a 
post  cloture  nlibuster  that  can  last  12 ii 
days,  8-hour  days,  that  makes  it  easy, 
and  we  just  encourage  post  cloture  fili- 
busters. 

Mr.  MELCHER.  May  I  respond  to  the 
majority  leader? 

Mr.  ROBERT  C.  BYRD.  In  the  spirit 
of  cooperation  and  understanding,  I  ask 
the  distinguished  Senators,  and  I  plead 
with  them,  to  select  out  6  or  8  or  10  of 
their  amendments  they  consider  the 
most  important  amendments  at  the  desk 
and  let  us  see  them  and  let  us  debate 
them,  dispose  of  them,  and  not  have  to 
go  through  this  long  rigmarole  of  call- 
ing up  275  or  more  amendments,  voting 
on  them,  and  then  moving  to  reconsider 
the  vote,  and  moving  to  table,  and  ap- 
pealing points  of  order,  and  just  putting 
the  Senate  through  the  wringer  for  no 
reason  at  all  other  than  to  delay. 

I  have  asked  the  question  and  I  yield  1 
minute  for  the  Senator  to  answer. 

Mr.  MELCHER.  First  of  all 

Mr.  ROBERT  C.  BYRD.  On  mv  time. 

Mr.  MELCHER.  First  of  all,  the 
amendments  had  to  be  presented  in  trip- 
licate because  they  had  to  be  amend- 
ments to  the  bill,  they  had  to  be  amend- 
ments where  we  are  right  now,  to  the 
perfectinpr  amendment,  and  they  had  to 
be  amendments  to  the  substitute.  It  is 
the  majoritv  leader  who  set  the  stage 
for  this,  not  on  August  1.  but  just  a 
couple  of  days  slso  when  he  changed  his 
amendments  and  set  the  whole  proce- 
dure in  motion. 

We  have  amendments  of  substance  be- 
cause there  are  several  hundred  regula- 
tions that  are  being  set  aside,  and  we 
have  picked  out  the  ones  we  think  most 
meritorious,  and  we  have  amendments 
of  .<:ubstance  on  those. 

There  are  a  great  deal  of  them  we 
would  be  willing  to  wx>rk  out  an  arrange- 
ment  

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  yield  for  for  the  purpose  the 
Senator  is  speaking  about.  I  yield  for  the 
purpose — I  yield  1  minute  on  mv  time  by 
unanimous  consent,  if  he  will  answer 
my  question.  What  are  his  intentions  so 
that  his  colleagues  mav  know  whether 
we  are  going  to  be  here  all  night  or 
whether  we  are  not  going  to  be  here  all 
night? 

Mr.  MELCHER.  May  I  respond? 

Mr  ROBERT  C.  BYRD.  Yes. 

Mr.  MELCHER.  It  is  our  intention  to 
call  up  the  prime  farmland  amendment, 
if  Senator  Bumpers  has  it  in  hand.  It  is 
certainly  an  amendment  of  substance. 
The  prime  farmland  amendment  that 
was  called  ud  earlier  was  knocked  out  on 
a  technicality  because  it  was  not  prop- 
erly prepared.  The  Chair  so  ruled,  and 
we  accept  that.  It  is  now  ready  to  go. 

Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent. I  only  yield  1  minute. 

Mr.  MELCHER.  I  also  have  another 
amendment  I  would  like  to  call  up  my- 
self on  my  own  time,  and  with  the  help 
of  Senator  Baucus  on  his  own  time,  to 
discuss  tonight  on  alluvial  valley  floors. 

Mr.  ROBERT  C.  BYRD.  Again  on  my 


own  time,  as  I  understand,  the  Senator 
from  Montana  intends  to  call  up  only 
one  more  amendment?  Did  I  misunder- 
stand him? 

Mr.  MELCHER.  I  cannot  be  sure  how 
long  the  majority  leader  wants  us  in 
tonight.  If  he  wants  us  in  longer,  we 
will  pick  out  more  meritorious  amend- 
ments to  offer. 

Mr.  ROBERT  C.  BYRD.  No.  The  ma- 
jority leader  is  going  just  as  long  as  it 
takes  to  dispose  of  this  bill  in  one  way 
or  another.  If  the  Senators  will  give 
me  a  time  agreement  on  the  bill,  fine. 
But  if  they  want,  if  they  insist  on  calling 
up  amendment  after  amendment  after 
amendment,  we  will  not  go  out  tonight. 
This  is  what  I  am  asking:  What  is  the 
intention  of  the  Senators?  Is  it  their 
intention  to  continue  as  they  have  today 
to  call  up  every  little  itsy-bitsy  amend- 
ment at  the  desk,  to  then  move  to  re- 
consider the  vote  when  the  votes  are  lop- 
sided, to  appeal  points  of  order,  and  then 
move  to  reconsider  points  of  order  when 
the  Senate  votes  as  it  did  72  to  22,  75  to 
12,  and  75  to  20,  and  so  on?  Is  it  just  their 
intention  to  utilize  the  full  100  hours? 
That  is  the  question  I  am  asking. 

Mr.  MELCHER.  Does  the  Senator 
yield  to  me  on  his  time? 

Mr.  ROBERT  C.  BYRD.  I  yield  for  the 
answer  to  that  question. 

Mr.  MELCHER.  Yes.  Our  intention 

Mr.  ROBERT  C.  BYRD.  One  minute. 
Mr.  MELCHER.  Our  intention  is  to 
continue  to  call  up  meritorious  amend- 
ments hoping  that  the  majority  leader 
and  other  Senators  will  accept  some  of 
these  amendments;  hoping  also  that  we 
will  have  a  chance — after  all,  we  only 
have  an  hour  of  our  own — we  will  have 
a  chance  for  adequate  discussion  by 
some  other  Senators  using  their  time  so 
that  we  can  have  some  discussion  on 
these  amendments.  They  do  have  a  great 
deal  of  merit. 

Mr,  ROBERT  C.  BYRD.  The  Senator 
has  not  answered  my  question.  Is  it  the 
intention  of  the  Senator  from  Ohio  to 
utilize  the  full  100  hours  on  this  bill? 
Mr.  METZENBAUM.  The  Senator 
from  Ohio  is  prepared  to  respond  on 
your  time.  I  do  not  want  to  be  limited  to 
1  minute.  It  will  not  take  a  long  time. 
Mr.  ROBERT  C.  BYRD.  It  only  takes 
1  minute  to  answer  the  question. 

Mr.  METZENBAUM.  I  Intend  to  ex- 
plain my  position  If  the  Senator  will  let 
me  have  5  or  10  minutes. 

Mr.  ROBERT  C.  BYRD.  Are  we  to 
understand  that  the  Senators  are  going 
to  proceed  in  the  same  mode  we  have 
witnessed  here  today,  and  utilize  the  full 
100  hours?  Do  they  intend  to  stretch  this 
time  out  to  the  uttermost  limits  under 
rule  XXII? 

Mr.  METZENBAUM.  May  I  respond  on 
your  time?  If  you  think  I  am  going  too 
long  I  will  sit  down. 

Mr.  ROBERT  C.  BYRD.  Do  not  go 
over  the  same  ground  we  have  traveled 

now 

Mr.  METZENBAUM.  No. 
Mr.  ROBERT  C.  BYRD  (continuing). 
About  how  the  Senator  was  shut  out  and 
all  that. 

Mr.  METZENBAUM.  No,  I  will  not  do 
that.  But  the  Senator  from  Ohio  feels 
there  are  certain  amendments  that  are 
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extremely  meritorious  and  he  has  told 
the  leader,  told  the  managers  of  the  bill, 
that  we  think  we  can  work  those  amend- 
ments out.  Our  feet  are  not  in  concrete. 
The  Senator  from  West  Virginia  has 
Indicated  we  should  limit  ourselves  to 
a  certain  number  of  amendments.  I  have 
tried  to  say  it  as  nicely  and  in  as  relaxed 
a  manner  as  I  can  that  we  have  no  de- 
sire to  keep  the  Senate  in  session  all 
night. 

On  the  other  hand.  I  made  it  clear  to 
the  Senator  at  the  inception  that  I  felt 
a  responsibility  to  try  to  make  some  im- 
provements on  the  amendments.  I  am 
not  prepared  to  say  at  this  moment 
which  ones,  but  I  do  know  that  some  of 
them  do  have  some  merit,  and  if  the 
majority  leader  feels  it  would  serve  a 
useful  purpose,  then  I  am  prepared  to 
take  a  short  recess  or  have  a  quorum 
call,  whatever  is  the  Senator's  pleasure, 
in  order  to  try  to  work  out  the  accept- 
ance of  some  of  those  amendments,  which 
would  then  make  life  esisier  for  all  con- 
cerned. 

Mr.  ROBERT  C.  BYRD.  Let  me  put  it 
this  way:  I  am  willing  to  enter  into  a 
time  agreement  on  this  measure  that 
would  see  a  final  vote,  say,  tomorrow 
afternoon  at  3  o'clock,  and  that  would 
give  Senators  an  opportunity  to  call  up 
such  of  the  amendments  that  are  at  the 
desk  as  they  wish  to  give  priority  to.  I  am 
willing  to  do  that  and  spare  the  Senate 
and  Senators  opposing  the  bill — I  respect 
them  for  their  opposition — spare  them 
the  inconvenience  we  have  experienced 
today,  because  I  do  not  intend  to  go 
through  12  Va  8-hour  days  on  this  meas- 
ure if  it  is  the  intent  of  the  two  Senators 
to  spin  out  the  entire  100  hours. 

But  if  they  have  amendments  which 
they  consider  serious  and  important,  and 
would  like  to  call  them  up,  I  suggest  we 
have  a  time  agreement  on  this  bill — I 
will  wait  until  the  Senator  from  North 
Carolina  can  speak  to  the  Senator — I 
thought  he  was  speaking  to  the  Senator. 
Mr.  METZENBAUM.  He  did.  I  heard 
him. 

Mr.  ROBERT  C.  BYRD.  But  I  should 
think  we  ought  to  be  able  to  reach  a 
time  agreement  and  limit  that  agree- 
ment to  the  amendments  that  are  at  the 
desk  and  certain  of  those  amendments — 
the  Senator  can  call  up  any  of  them  he 
wishes,  but  have  a  time  agreement  and 
a  final  hour  for  a  vote.  If  the  Senators 
are  willing  to  enter  into  such  a  time 
agreement,  we  can  all  go  home,  come 
back  in  the  morning,  and  begin  our  work 
anew. 

But  if  it  is  the  intention  to  continue 
what  we  have  seen  today,  then  the  Sen- 
ate will  be  in  all  night. 

I  yield  the  floor.      

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

AMENDMENT   NO.    2144 

(Puroose:  To  amend  amendment  numbered 
1973.  To  include  certain  Federal  regula- 
tions) 

Mr.  METZENBAUM.  Mr.  President,  I 
call  up  amendment  No.  2144. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 


The  Senator  from  Ohio  (Mr.  Mstzenbaum) 
proposes  an  amendment  numbered  2144,  to 
amendment  numbered  1973. 

Ttie  amendment  is  as  follows: 

On  page  2.  line  5.  strike  ";"  and  add  ". 

and  add  at  the  end  thereof  'including  30 

CFR  826'. ". 

Mr.  METZENBAUM.  Mr.  President, 
the  substance  of  this  amendment  would 
add  performance  standards  for  opera- 
tions on  steep  slopes,  a  subject  that  is 
extremely  important  in  my  own  State 
and  many  other  States  through  the 
country.  I  think  it  is  a  desirable  amend- 
ment. I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  WARNER.  Mr.  President,  I  move 
to  table  and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second  on  the  motion  to 
table?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to 
table.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) ,  the  Senator  from  South  Dakota 
(Mr.  McGovERN),  the  Senator  from 
Georgia  (Mr.  Talmadge),  the  Senator 
from  Massachusetts  (Mr.  Tsongas),  the 
Senator  from  Mississippi  (Mr.  Stennis)  , 
the  Senator  from  Illinois  (Mr.  Steven- 
son), and  the  Senator  from  New  Jersey 
t Mr.  WILLIAMS)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Cochran) 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  in  the  Chamber  wishing 
to  vote  who  have  not  voted? 

The  result  was  announced — yeas  59, 
nays  30,  as  follows: 

(RoUcall  Vote  No.  373  Leg.) 

YEAS— 59 


NOT  VOTIKO— 11 


Church 

Kennedy 

Talmadge 

Cochran 

McOovem 

Tsongas 

<3xUver 

Stennis 

WUUams 

Qravri 

Stevenson 

Armstrong 

Gam 

McClupe 

Baker 

Glenn 

Morgan 

Bayh 

Goldwater 

Nunn 

Bellmon 

Hatch 

Percy 

Bentsen 

Hatneld 

Pryor 

Boren 

Hayakawa 

Randolph 

Boschwltz 

Heflln 

Roth 

Burdlck 

Heinz 

Sasser 

Byrd, 

He:ms 

Schmltt 

Harry  F.,  Jr. 

Holimgs 

Schwelker 

BjTd,  Robert  C 

Hud-ileston 

Simpson 

Caanon 

Humphrey 

Stafford 

Chiles 

Inouye 

Stevens 

Daniorth 

Jepsen 

Stewart 

DeConclnl 

.Johnston 

Thurmond 

Dole 

Kassebaum 

Tower 

Domentc! 

La.xalt 

Wallop 

Eagleton 

Long 

Warner 

Eton 

Lugar 

Young 

Ford 

Mat  hi  as 
NAYS-^O 

Zorlnsky 

Baucus 

Jackson 

Nelson 

Biden 

Javlts 

Packwocd 

Bradley 

Leahy 

Pell 

Bumpers 

Levin 

Pressler 

Chafee 

Magnuson 

Proxmire 

Cohen 

Matsunaga 

Rlblcoff 

Cranston 

Melcher 

Rlegle 

Durenberger 

Metzenbaum 

Sarbanes 

Durkln 

Mitchell 

Stone 

Hart 

MojTilhan 

Welcker 

So  the  motion  to  table  amendment 
No.  2144  was  agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

AMENDMENT  NO.  3147 

(Purpose:  To  amend  amendment  numbered 
1973.  To  Include  certain  Federal  regula- 
tions) 

Mr.  BXnvIPERS.  Mr.  President,  I  call 
up  amendment  No.  2147. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bumpers) 
proposes  an  amendment  numbered  2147  to 
amendment  No.    1973. 

The  amendment  is  as  follows: 

On  page  2,  line  5.  strike  ";"  and  add  ",  and 

add  at  the  end  thereof  'including  30  CFR 

823'.". 

Mr.  BUMPERS.  Mr.  President,  if  I 
could  have  the  attention  of  my  col- 
leagues for  just  a  few  moments,  I  want 
to  explain  my  position  with  regard  to 
this  bill  and  with  regard  to  this  alleged 
postcloture  filibuster,  because  I  have 
been  sympathetic  to  the  thrust  and  the 
intent  of  it.  It  is  being  conducted  by  two 
people  who  are  genuinely  and  sincerely 
concerned  about  this  bill,  as  I  am. 

I  must  say  my  own  position  is  that  we 
have  lost  this  battle.  It  will  go  to  the 
House,  and,  if  Congressman  Udall  can- 
not head  it  off  there,  it  will  go  to  the 
President's  desk.  I  believe  the  President 
will  probably  veto  it,  but,  in  case  he  does 
not,  there  is  one  provision  that  I  feel 
very  strongly  about,  and  I  believe  that 
feeling  is  shared  by  a  good  majority  of 
the  Senators  in  this  body. 

Mr.  President,  I  am  talking  about  the 
prime  farmlsinds  provision.  After  7  ardu- 
ous years  of  trying  to  get  a  surface  min- 
ing and  reclamation  bill  passed  in  the 
U.S.  Congress,  that  was  one  controversial 
provision  that  was  accepted  after  being 
debated  almost  all  day  on  the  Senate 
floor,  because  that  debate  was  so  persua- 
sive and  so  compelling,  that  it  con- 
vinced every  Senator,  whether  he  was 
from  an  agricultural  State  or  not.  point 
that  we  simply  cannot  needlessly  destroy 
any  agricultural  land  in  this  country.  It 
is  absolutely  necessary  to  our  survival. 

Mr.  President.  I  will  want  to  present 
a  little  piece  of  startling  information 
from  an  article  written  by  Rupert  Cut- 
ler called  "The  Peril  of  Vanishing  Farm- 
lands," and  published  in  the  New  York 
Times,  on  July  1,  1980.  It  says: 

Every  day  In  the  United  States,  four  square 
miles  of  the  Nation's  prime  farmland  are 
shifted  to  uses  other  than  agriculture 

Mr.  President,  th'nk  about  that — 4 
square  miles  every  day.  Continuing: 

visualize  a  strip  of  land  a  half-mile  wide 
stretching  from  New  York  to  CallforrUa. 
That's  a  million  acres — the  amourt  of  prime 
farmland  Irreversibly  lost  to  agriculture 
every  year  through  urban  sprawl. 

Mr.  President,  the  State  of  Florida 
produces  50  percent  of  all  the  grapefruit 
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produced  in  the  world.  The  State  of 
Florida  produces  25  percent  of  all 
oranges  produced  in  the  world. 

I  know  that  has  got  to  be  a  little  bit 
stunning  to  some  of  us.  Let  me  state 
what  is  more  stunning. 

At  the  rate  citrus  groves  are  being 
taken  out  of  production  in  Florida  to- 
day, there  will  not  be  one  grapefruit  or 
one  orange  produced  in  that  State  in  the 
year  2000. 

Before  I  proceed,  I  want  to  digress  for 
just  a  moment  to  say  that  I  have  voted 
against  the  majority  leader  today  on  a 
couple  of  procedural  questions.  I  voted 
with  him  on  some  others.  I  do  not  ever 
like  to  vote  against  the  majority  leader 
on  procedural  matters,  whether  I  agree 
with  the  pending  legislation,  or  not.  I 
Just  want  to  make  that  point. 

Mr.  President,  if  the  conversion  of  our 
farmland  continues  at  the  1967  to  1977 
rate,  here  is  what  will  happen. 

West  Virginia  will  lose  73  percent  of 
its  prime  farmland.  Connecticut,  70  per- 
cent. Massachusetts,  51  percent.  Mary- 
land and  New  Mexico,  44  percent.  Ver- 
mont, 43  percent.  Utah.  35  percent.  Vir- 
ginia, 24  percent.  Washington,  23 
percent.  Pennsylvania,  21  percent.  New 
York  and  California,  both  top  agricul- 
tural producers,  will  lose  16  percent  and 
15  percent  respectively;  and  New  Jersey. 
9  percent. 

Consider  an  observation  made  by  Allen 
Hidlebaugh,  who  is  a  resource  inventory 
specialist : 

Even  In  America's  agricultural  heartland — 
the  Com  Belt  states — there  Is  cause  for  con- 
cern. We  anticipate  a  total  of  3.2  mlUlon 
acre  prime  farmland  loss  in  Iowa.  Illinois. 
Indiana.  Ohio  and  Missouri  combined  If  pres- 
ent trends  continue  to  the  year  2000  The 
annual  loss  will  equal  480  million  busheU  of 
com — at  »a.50  a  bushel  a  permanent  loss  of 
11  billion  a  year  every  year  by  the  century's 
end. 

Florida's  State  Commissioner  of  Agricul- 
ture. Doyle  Connor,  says:  "Every  time  a  high- 
way or  retirement  homes  are  built  on  Florida 
farmland,  we  Increase  the  likelihood  of  our 
dependence  on  other  nations  for  food  Al- 
ready the  U.S.  Is  Importing  vegetables  from 
Mexico  and  South  America.  Today  we  are 
experiencing  deprivation  because  of  our  de- 
pendence on  foreign  oil.  Is  the  next  depriva- 
tion food?" 

Consider  these  facts  in  the  context  of 
strip  mining. 

Take  the  State  of  Illinois:  Obviously, 
Illinois  is  the  State  that  stands  to  lose 
the  most.  Illinois  has  9.400.000  acres  of 
prime  farmland.  That  is,  63  percent  of 
all  the  arable  land  in  Illinois  is  prime 
farmland. 

What  does  Illinois  stand  to  lose  by 
strip  mlnlne:?  5.922,000  acres. 

That  is  almost  equivalent  to  all  the 
arable  land  in  Arkansas,  which  produces 
more  rice  than  any  State  in  the  Nation 
fourth  in  soybeans  and  fifth  in  cotton 

Mr.  President,  we  have  22  million  acres 
of  land  left  in  this  country  that  is  capable 
of  producing  food  and  fiber,  and  we  are 
losing  a  million  acres  a  year.  We  are  go- 
ing to  lose  more  as  we  strip  more  and 
more  coal. 

Let  me  give  another  statistic.  Consider 
Kentucky,  the  home  of  the  distinguished 
floor  manager  of  this  bill. 


Kentucky  has  1,100.000  acres  of  prime 
farmland.  Twenty-three  percent  of  all 
the  arable  land  in  Kentucky  is  prime 
farmland,  and  they  stauid  to  lose  253,000 
acres.  They  stand  to  lose  5,741,000  acres 
of  land  to  strippable  coal  on  nonprime 
land. 

Now,  we  will  produce  a  lot  of  coal  in 
this  country,  as  we  must. 

In  order  to  protect  our  farmlsinds,  we 
would  insert  a  simple  provision  to  allow 
the  Department  of  Agriculture  to  pro- 
mulgate rules  and  regiilations  to  define 
"prime  farmland". 

Incidentally,  Mr.  President.  Senator 
ZoRiNSKY  is  a  cosponsor  of  this  amend- 
ment. I  failed  to  say  that  in  the  be- 
ginning. I  apologize  to  Senator  Zorinsky. 

The  Office  of  Surface  Mining  has  is- 
sued this  big  thick  book  of  regulations 
governing  how  we  will  mine  coal  in  this 
country  and  how  we  will  reclaim  the 
land. 

The  distinguished  Senator  from  West 
Virginia,  assisted  by  the  distinguished 
Senator  from  Kentucky,  has  won  99  9 
percent  of  the  battle,  and  I  admit  that. 
I  am  not  happy  about  it,  but  I  know  it. 

Senators  can  take  this  book  which  has, 
I  will  say,  200  pages  of  regulations  on 
how  to  strip  mine  coal  and  reclaim  the 
land,  and  I  am  talking  about  one  page. 
I  am  talking  about  saving  one  page  deal- 
ing with  prime  farmlands,  and  that  is 
what  this  amendment  does.  It  simply 
determines  that  this  land  will  be  re- 
claimed and  how  it  will  be  done.  The 
opponents  of  my  amendment  will  say: 
"Well,  we  have  already  got  the  bill.  The 
bill  says  that  you  have  got  to  do  certain 
thines  if  you  are  strip  mining  prime 
farmlands."  And  that  is  true,  but  all  the 
bill  says  is  that  the  land  displaced  to  re- 
move the  overburden  of  coal  must  be 
separated  according  to  the  different 
strata  of  soil.  It  does  not  say  how  you 
are  going  to  put  it  back,  nor  does  it  say 
how  you  are  going  to  revegetate  it.  It 
does  not  even  say  you  have  to  revege- 
tate It.  So  if  we  do  not  put  this  prime 
farmlands  provision  back  in  there,  we 
are  going  to  have  every  State  in  the 
Nation  determining  for  itself  that  it  is  a 
little  different  and  that  it  cannot  pos- 
sibly get  this  land  back  into  production. 

Mr.  President,  when  it  comes  to  rec- 
lamation, I  know  there  is  a  lot  of  hill- 
side land  that  people  consider  worthless. 
My  home  county,  incidentally,  was  con- 
sidered worthless  back  in  the  twenties 
and  thirties,  and  I  invite  all  Senators 
to  go  down  and  see  it.  Within  a  mile  and 
a  half  of  my  home,  as  far  as  the  eye 
can  see,  there  are  nothing  but  dumps. 
It  used  to  be  good  farm  grazing  land, 
some  of  the  best  pastureland  in  the 
United  State,-,.  It  is  lost  forever.  It  will 
never  grow  like  it  did  once  before  because 
no  one  cared. 

Consider  a  publication  that  was  put 
out  by  the  Environmental  Policy  Insti- 
tute in  June  1976.  called  "Strip  Mining 
in  the  Corn  Belt."  There  is  an  interest- 
ing item  here  on  the  front  page.  A  man 
named  Tom  Coulson  wrote  a  letter  to 
the  editor  of  the  Quincy  Herald-Whig. 
He  said: 


Even  If  strip  mined  land  Is  turned  to  graz- 
ing land,  it  wUl  never  again  during  the  life 
of  our  civilization  have  the  total  food-pro- 
ducing capacity  It  originally  had. 

Perhaps  we  will  find  an  alternative  to  the 
soil.  Perhaps  the  sea,  or  hydroponics  .  .  .  will 
one  day  feed  the  world's  peoples.  But  at  the 
moment,  we  do  not  have  a  proven  alterna- 
tive to  the  soil,  and  we  have  no  guarantee 
an  alternative  win  ever  exist.  We  should  not 
operate  on  blind  faith  In  a  matter  of  this 
critical  Importance. 

Thad  Godish  wrote  in  the  Quincy 
Herald -Whig: 

They'll  worry  about  what  to  do  with  the 
loss  of  prime  agricultural  land  when  we  start 
starving. 

Mr.  President,  there  was  a  publication 
which  came  out  just  recently  and  it 
created  a  lot  of  hoopla  about  our  future 
in  this  country.  It  is  called  the  "Global 
2000  Report  to  the  President:  Entering 
the  21st  Century,"  and  here  is  what  it 
says  on  impacts  on  agriculture: 

Perhaps  the  most  serious  environmental 
development  will  be  an  accelerating  de- 
terioration and  loss  of  the  resources  essen- 
tial for  agriculture.  This  overall  development 
Includes  soil  erosion,  loss  of  nutrients  and 
compaction  of  soils:  Increasing  sallnlzatlon 
of  both  Irrigated  land  and  water  used  for 
Irrigation:  loss  of  high-quality  cropland  to 
urban  development;  crop  damage  due  to  In- 
creasing air  and  water  pollution;  extinction 
of  local  and  wild  crop  strains  needed  by 
plant  breeders  for  Improving  cultivated  va- 
rieties; and  more  frequent  and  more  severe 
regional  water  shortages — especially  where 
energy  and  Industrial  developments  compete 
for  water  supplies,  or  where  forest  losses  are 
heavy  and  the  earth  can  no  longer  absorb, 
store,  and  regulate  the  discharge  of  water. 

I  could  quote  and  quote  and  quote. 
When  are  we  going  to  wake  up?  When 
are  we  going  to  wake  up  to  the  fact  that 
we  cannot  go  on  forever  destroying  the 
most  precious  asset  God  gave  us?  And  I 
do  not  mean  coal. 

I  have  watched  people  in  my  county 
when  I  was  practicing  law.  Some,  poor 
people  would  take  25  cents  a  ton  royalty 
on  their  coal.  Producers  would  say, 
'Good  lord,  do  you  realize  that  old  land 
of  yours  would  not  bring  $200  a  year? 
We  will  give  you  $1,000  in  coal  royalties." 

What  they  do  not  say  is  that  when 
they  take  the  coal  out.  the  land  is  lost 
forever,  and,  20  years  from  now,  a  $1,000 
royalty  on  that  land  is  peanuts.  It  is 
nothing.  If  I  were  debating  for  my.self. 
I  would  not  care  but  I  have  three  chil- 
dren, the  light  of  my  life,  and  they  are 
entitled  to  a  few  things.  They  are  en- 
titled to  inherit  a  land  that  is  capable 
of  feeding  this  Nation. 

Finally,  consider  what  Bob  Bergland 
said: 

In  my  lifetime  we  have  paved  over  the 
equivalent  of  all  the  cropland  In  Ohio  and 
before  the  century  Is  over  we  will  pave  the 
equivalent  of  Indiana. 

Mr.  President,  in  my  opinion  what  we 
threaten  to  do  with  the  passage  of  this 
bill  is  devastating.  I  am  only  asking  this 
Senate  to  consider  what  I  think  is  easily 
the  most  important  part  of  those  rules 
and  regulations,  the  most  important  part 
of  that  strip  mining  bill,  and  I  am  ask- 
ing Senators  to  preserve  them.  If  we  do 
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not  we  are  going  to  have  every  State  in 
the  Nation  coming  in  here  with  their  own 
definition  of  prime  farmland,  their  own 
decision  as  to  what  it  takes  to  restore  it. 
There  is  nothing  in  the  law.  Do  not  look 
at  the  statute  for  guidance  because  it 
does  not  give  any.  It  does  not  even  tell 
them  what  they  have  to  do.  It  does  not 
tell  them  how  much  topsoll  they  have  to 
put  back  or  even  whether  they  have  to 
put  any  back.  It  merely  requires  produc- 
ers to  separate  it  when  they  take  it  out. 
The  prime  farmland  rules  of  this  bill  are 
not  that  stringent,  and  if  we  do  not  pre- 
serve the  land,  our  children  and  our 
grandchildren  will  hold  us  accountable, 
and  they  ought  to. 

Mr.  President,  I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  it  is  very 
easy  to  make  an  eloquent  case  when  a 
Senator  is  not  talking  about  the  case  in 
point. 

It  is  good  to  make  an  eloquent  case 
when  we  are  fussing  about  building  of 
roads,  building  shopping  centers,  and 
about  other  things.  But  when  we  are 
talking  about  the  regulations,  that  have 
been  promulgated  by  the  OflSce  of  Sur- 
face Mining  as  it  relates  to  prime  farm- 
land, let  me  just  say  this:  This  amend- 
ment that  the  distinguished  Senator 
from  Arkansas  is  trying  to  put  in  codifies 
the  proposed  regulations  that  have  been 
struck  down  by  the  courts,  remanded 
back,  and  now  he  wants  to  overturn  the 
courts  and  put  them  into  law. 

He  says  he  wants  to  put  it  back  in  the 
bill.  It  has  never  been  in  the  bill.  These 
are  regulations.  The  most  defined  part 
of  the  surface  mining  legislation  is  prime 
farmland  and  the  Senator  from  Arkansas 
sat  through  all  of  that  part  of  his  pro- 
posal. He  should  understand  that  it  is 
good. 

It  has  been  remanded  by  the  courts. 
He  is  trying  to  put  it  back  in  and,  Mr. 
President,  I  think  it  is  time  that  we  go 
on  and  have  another  vote. 

So,  Mr.  President,  I  move  to  table  the 
amendment  by  the  Senator  from  Ar- 
kansas. 

Mr.  BUMPERS.  Will  the  Senator  with- 
hold his  motion  to  table  for  60  seconds? 

Mr.  FORD.  For  60  seconds  only. 

Mr.  BUMPERS.  The  Senator  refers  to 
regulations  being  struck  down.  No.  1.  the 
regulations  were  not  struck  down. 

Mr.  FORD.  They  were  remanded.  Do 
not  try  to  put  words  in  my  mouth. 

Mr.  BUMPERS.  No.  2,  the  district 
court  in  Indianapolis  held  that  the  prime 
farmland  provision  of  the  statute  was 
unconstitutional,  and  it  took  the  court 
48  hours  to  stay  that. 

I  can  tell  the  Senator  that  it  will  be 
stayed  when  it  is  finally  heard,  also. 
There  is  not  a  more  important  provision 
in  this  bill  to  the  Senator  from  Kentucky 
or  to  the  Senator  from  Indiana.  Indiana 
is  one  of  the  worst  hit  States.  Ohio  is 
not  hit  as  bad  as  Illinois.  Illinois  is  the 
worst  of  all.  But  every  State  in  the  Union 
Is  going  to  be  affected  if  we  do  not  put 
this  back  in  there.  We  are  going  to  pay 
a  heavy  price  if  we  do  not  insist  that 
prime  farmlands  be  restored.  That  is  all 
I  am  asking,  that  one  page  of  those  reg- 
ulations be  preserved  by  this  bill. 
CXXVI 1414— Part  17 


Mr.  FORD.  Mr,  President,  I  am  with 
the  bill  and  against  the  regulations  as 
the  courts  are  against  the  reg\ilations, 
and  the  Senator  knows  that  and  he  un- 
derstands that  very  well  and  he  under- 
stands what  he  is  arguing. 

Therefore,  Mr.  President.  I  move  to 
table  the  amendment  by  the  Senator 
from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second.  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  amendment  of  the  Senator  from 
Arkansas. 

On  this  question  the  j'eas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Massachusetts  iMr.  Ken- 
nedy), the  Senator  from  South  Dakota 
(Mr.  McGovern),  the  Senator  from 
Georgia  (Mr.  Talmadge),  the  Senator 
from  Massachusetts  (Mr.  Tsongas),  and 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nis)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Cochran) 
and  the  Senator  from  Arizona  (Mr. 
Goldwater)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
BoREN ) .  Are  there  other  Senators  in  the 
Chamber  wishing  to  vote? 

The  result  was  armounced — yeas  34, 
nays  56.  as  follows : 

[RoUcall  Vote  No.  374  Leg.] 


Armstrong 

BaJcer 

Bayh 

Belimon 

Burdlck 

Byrd, 

Harry  F.,  Jr 
Byrd,  Robert  C. 
Cannon 
Dan  forth 
DeConclnl 
Domenlcl 


Baucus 

Bentspji 

Blden 

Boren 

Bosch  wltz 

Bradley 

Bumpers 

Chafee 

ChUes 

Cohen 

CranstocQ 

Dole 

Durenberger 

Darkln 

Eagleton 

E  ton 

Glenn 

Hart 

Hatfleld 


TEAS — 34 

Fond 

Gam 

Hatch 

Helms 

Huddleston 

Humphrey 

Inouje 

Johnston 

Laxalt 

Long 

Lu«ar 

Mccnure 

NAYS— 66 

Hayakawa 

Heflln 

Heinz 

HoUlngs 

Jackson 

Javlts 

Jepsen 

Kassebaum 

Leahy 

Levin 

Magnuson 

Mathias 

Matsunaga 

Melcher 

Metzenbaum 

Mitchell 

Nelson 

Nunn 

Packwood 


Morgan 

Moynlhan 

Randolph 

Roth 

Schmltt 

Simpson 

Stevens 

Thurmond 

Tower 

Warner 

Young 


Pell 

Percy 

Pressler 

Proxmlre 

Pryor 

RiblcolT 

Rlegle 

Sarbanes 

Sasser 

Schwelker 

Stafford 

Stevenson 

Stewart 

Stone 

Wallop 

Welcker 

WUllama 

Zorinsky 


Church 
Cochran 
Culver 
Goldwater 


NOT  VO-nNO— 10 
Gravel  Talmadge 


Kennedy 

McGovem 

Stennls 


Tsongas 


The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  been  recog- 
nized. 

Mr.  FORD.  Mr.  President,  I  move  to 
table  amendment  No.  1973. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
yeas  and  nays. 

Mr  BUMPERS.  We  have  not  voted  on 
the  amendment,  have  we?  Did  we  vote 
on  the  amendment? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Arkan- 
sas has  pending  the  amendment  No.  1973. 
The  yeas  and  nays  have  been  requested 
on  the  motion  to  table  amendment  No. 
1973.  Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
amendment  No.  1973.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy I .  the  Senator  from  South  Dakota 
(Mr.  McGovERN).  the  Senator  from 
Georgia  (Mr.  Talmadge).  the  Senator 
from  Massachusetts  (Mr.  Tsongas).  the 
Senator  from  New  York  iMr.  Moyni- 
han  I ,  and  the  Senator  from  Mississippi 
I  Mr.  Stennis  i  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Cochran) 
and  the  Senator  from  Arizona  <  Mr.  Gold- 
water)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  desiring  to  vote? 

The  result  was  aruiounced — yeas  43, 
nays  46.  as  follows: 

[Rollcall  Vote  No.  376  Leg.] 


So  Mr.  Ford's  motion  to  lay  on  the 
table  Mr.  Bumper's  amendment  (No. 
2147)  was  rejected. 


Armstrong 

Baker 

Bayh 

Belimon 

Boren 

Rtirdlck 

B>Td. 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Danfonh 
DeConclnl 
Domenlcl 
E\on 
Ford 


Baucus 

Bentsen 

Blden 

Bcschwltz 

Bradley 

Bumpers 

Chafee 

Chiles 

Cohen 

Cranston 

Dole 

Durenberger 

Durkln 

Eagleton 

Gletm 

Hart 


YEAS— 43 

Gam 

Hatch 

Hatfield 

Hayakawa 

Heflln 

Heinz 

Helms 

H  addles  ton 

Humphrey 

Inouye 

Jepsen 

Johnston 

Laxalt 

Long 

Lugar 

NATS— 46 

Holllngs 

Jackson 

Javlts 

Kassebaiun 

Leahy 

Levin 

Magnuson 

Mathias 

Matsunaga 

Melcher 

Metzenbaum 

Mitchell 

Nelson 

Packwood 

Percy 

Pressle"- 


McClure 

Morgan 

Nuaa 

PeU 

Randolph 

Roth 

Schmltt 

Schwelker 

Stafford 

Stevens 

Thurmond 

Tower 

Warner 

Young 


Proxmlre 

Pryor 

Riblcoff 

Rlegle 

Sarbanes 

Sasser 

Simpson 

Stevenson 

Stewart 

Stone 

Wallop 

Welcker 

WUllama 

Zorln^i— 
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Church  Ontvel  Stannis 


Cochrma 

Kennedy 

Talmadge 

Culver 

MsOovem 

Tsongas 

Goldwattr 

Moynlhan 

So  the  motion  to  table  amendment 
No.  1973  was  rejected. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Arkanssis  (Mr. 
BtncPKRS) . 

Mr.  DeCONCINI.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas 
(Mr.  Bumpers).  The  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Alaska  (Mr.  Graved  ,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  South  Dakota 
(Mr.  McGovern).  the  Senator  from 
Mississippi  <Mr.  Stennis).  the  Sen- 
ator from  Georgia  (Mr.  Talmadce),  and 
the  Senator  from  Massachusetts  iMr. 
TsoNGAS)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Mississippi  'Mr.  Cochran' 
and  the  Senator  from  Arizona  (Mr. 
Golowater)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  desiring  to  vote? 

The  result  was  announced — yeas  58. 
nays  32,  as  follows: 

[Rollcail  Vote  No.  376  Leg.) 

YEAS— 58 


Baucua 

Heflln. 

Percy 

Bentsen 

Heinz 

Pressler 

Blden 

HoIUngs 

Proxmlre 

Boren 

Humphrey 

Pryor 

Boschwltz 

Jackson 

Rlblcoff 

Bradley 

JavlU 

Rtegle 

Bumpers 

Kassebaum 

Sarbanes 

Chafee 

Leahy 

Sasser 

Chiles 

Levin 

Schwelker 

Cohen 

Magnuson 

Slmoson 

Cranston 

Mathlas 

Stafford 

DeConclnl 

Matsunaga 

Stevenson 

Dele 

Melcher 

Stewart 

Durenberger 

Metzanbaum 

Stone 

Durkln 

Mitchell 

Wallop 

Elagleton 

Moynlhan 

Welcker 

Exon 

Nelson 

WUllams 

G^enn 

Nunn 

Zorlnsky 

Hart 

Packwood 

HayaJcawa 

Pe:i 

NAYS— 32 

Armstrong 

Ford 

Lupar 

Baker 

Gam 

McClure 

Bayh 

Hatch 

Morgan 

Bellmon 

Hatfield 

Randolph 

Burdick 

Helms 

Roth 

Byrd. 

Huddieston 

Schmltt 

Harry  F..  Jr 

Inouye 

Stevens 

Byrd,  Robert  C.  Jepsen 

Thurmond 

Cannon 

Johnston 

Tower 

DacLfortta 

Laxalt 

Warner 

Domenlcl 

Long 

Young 

NOT  VOTINO— 10 

Church 

Gravel 

Talmadge 

Cochran 

Kennedy 

Tsongas 

Culver 

McOovem 

Oold  water 

Stennis 

So    Mr.    Bumpers'    amendment    (No. 
2147)  was  agreed  to. 


Mr.  BUMPERS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  wjis  agreed  to. 

Mr.  MELCHER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    2238 

(Purpose:  To  amend  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to 
establish  specific  standards) 

Mr.  MELCHER.  Mr.  President,  I  call 
up  amendment  No.  2228. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Melcher) 
proposes  an  amendment  No.  2228  to  amend- 
ment No.  1973. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the 
following: 

Sec.  .  Title  VII  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  Is 
amended  by  adding  after  section  701  the 
following 

Performance  standards-operations  In  al- 
luvial valley  floors. 

Sec  701A. 

(1)  Alluvial  valley  f.r^ors:  Essential  hydro- 
logic  functions. 

(a)  Surface  mining  and  reclamation  oper- 
ations shall  be  conducted  to  preserve, 
throughout  the  mining  and  reclamation 
process,  the  essential  hydrologlc  functions 
of  alluvial  valley  floors  not  within  an  affected 
area.  These  functions  shall  be  preserved  by 
maintaining  those  geologic,  hydrologlc  and 
biologic  characteristics  that  support  those 
functions. 

lb)  Surface  coal  mining  and  reclamation 
operations  shall  be  conducted  to  reestablish, 
throughout  the  mining  and  reclamation 
process,  the  essential  hydrologlc  functions 
of  alluvial  valley  floors  within  an  affected 
area.  These  functions  shall  be  reestablished 
by  reconstructing  these  geologic,  hydrologlc 
and  biologic  characteristics  that  support 
those  functions. 

(c)  The  characteristics  that  support  the 
essential  hydrologlc  functions  of  alluvial 
valley  floors  are  those  In  the  Act  and  those 
other  geologic,  hydrologlc,  or  biologic  char- 
acteristics Identified  during  premlnlng  In- 
vestigations or  monitoring  conducted  during 
the  surface  coal  mining  and  reclamation 
operation. 

(2)  Alluvial  valley  floors:  Protection  of 
farming  and  water  supplies. 

(a)  Surface  coal  mining  and  reclamation 
operations  shall  not  Interrupt,  discontinue, 
or  preclude  farming  on  alluvial  valley  floors, 
unless — 

(I)  The  premlnlng  land  use  Is  undevel- 
oped rangeland  which  Is  not  significant  to 
farming,  or 

(II)  The  area  of  affected  alluvial  valley 
floor  Is  small  and  provides  or  may  provide 
negligible  support  for  production  from  one 
or  more  farms. 

(b)  It  environmental  monitoring  shows 
that  a  surface  coal  mining  operation  Is  In- 
terrupting, discontinuing,  or  precluding 
farming  on  alluvial  valley  floors,  the  opera- 
tion shall  cease  until  remedial  measures  are 
taken  by  the  person  who  conducts  the  op- 
eration. The  remedial  measures  shall  be  ap- 
proved by  the  regulatory  authority  prior  to 
the  resumotlon  of  mining. 

(c)  Stirface  coal  nilnlng  and  reclamation 


operations  shall  not  cause  material  damage 
to  the  quality  or  quantity  of  water  In  surface 
or  underground  water  systems  that  supply 
alluvial  valley  floors.  If  environmental  moni- 
toring shows  that  the  surface  coal  mining 
operation  Is  causing  material  damage  to 
water  that  supplies  alluvial  valley  floors,  the 
mining  operations  shall  cease  until  remedial 
measures  are  taken  by  the  person  who  con- 
ducts the  operation.  The  remedial  measures 
shall  be  approved  by  the  regulatory  au- 
thority prior  to  the  resumption  of  mining 
operations. 

(d)  Paragraphs  (a)  and  (b)  of  this  section 
do  not  apply  to  those  lands  which  were  Iden- 
tified In  a  reclamation  plan  approved  by  the 
State  prior  to  August  3.  1977,  for  any  surface 
coal  mining  and  reclamation  operation  that. 
In  the  year  preceding  August  3,  1977: 

( 1 )  Produced  coal  In  commercial  quanti- 
ties and  was  located  within  or  adjacent  to  an 
alluvia!  valley  floor,  or 

(2)  Obtained  specific  permit  approval  by 
the  State  regulatory  authority  to  conduct 
surface  coal  mining  and  reclamation  opera- 
tions within  an  alluvial  valley  floor. 

(3)  Alluvial  valley  floors.  Protection  of 
agricultural  uses. 

Surface  coal  mining  and  reclamation  op- 
erations shall  be  conducted  to  ensure  that 
the  agricultural  utility  and  the  level  of  pro- 
ductivity of  alluvial  valley  floors  In  affected 
areas  are  reestablished. 

(4)  Alluvial  valley  floors.  Monitoring. 

(a)  An  environmental  monitoring  system 
shall  be  Installed,  maintained  and  operated 
by  the  permittee  on  all  alluvial  valley  floors 
during  surface  coal  mining  and  reclamation 
operations  and  continued  until  all  bonds 
are  released  In  accordance  with  the  Act.  The 
monitoring  system  shall  provide  sufficient  In- 
formation to  allow  the  regulatory  authority 
to  determine  that: 

(I)  The  agricultural  utility  and  production 
of  the  alluvial  valley  floor  not  within  the  af- 
fected area  is  being  preserved: 

(II)  The  potential  agricultural  utility  and 
production  on  the  alluvial  valley  floor  within 
the  affected  area  has  been  reestablished: 

(III)  The  Important  characteristics  sup- 
porting the  essential  hydrologlc  functions  of 
the  alluvial  valley  floor  In  the  affected  area 
have  been  reestablished  after  mining:   and 

(Iv)  The  Important  characteristics  sup- 
porting the  essential  hydrologlc  functions  of 
an  alluvial  valley  floor  In  areas  not  affected 
are  preserved  during  and  after  mining. 

(b)  Monitoring  shall  be  performed  at  ade- 
quate frequencies,  to  Indicate  long  term 
trends  that  could  affect  agricultural  use  of 
tho  alluvial  valley  floors. 

(c)  Monitoring  shall  be  performed  during 
operations,  to  Identify  characteristics  of  the 
alluvial  valley  floor  not  Identified  In  the  per- 
mit application  and  to  evaluate  the  Impor- 
tance of  all  characteristics. 

(d)  All  monitoring  data  collected  and 
analyses  thereof  shall  routinely  be  made 
available  to  the  regulatory  authority. 

Mr.  MELCHER.  Mr.  President,  this 
amendment  deals  with  alluvial  valley 
floors  and  their  protection,  and  particu- 
larly protection  of  the  essential  hydro- 
logic  functions  of  those  alluvial  valleys. 
It  fits  in  very  well  with  the  amendment 
that  we  have  just  accepted  on  prime 
farmlands,  because  much  of  the  signifi- 
cance of  real  good  farmland  in  alluvial 
valleys  has  to  be  safeguarded  and  par- 
ticularly on  mining  plants. 

These  are  the  regulations  that  are  in 
effect  now.  They  are  not  too  long.  They 
are  very  necessary  and  I  believe  com- 
mend themselves  to  the  adoption  by  the 
Senator. 

No  matter  what  our  purpose  is  in  this 
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bill,  whether  we  are  for  the  basic  thrust 
of  the  amendment  that  is  before  us  or 
we  are  opposed  to  it,  I  do  not  think  there 
should  be  any  disagreement  on  protect- 
ing the  hydrology  of  these  valley  floors. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  a  question  on  my  time? 

Mr.  MELCHER.  I  yield. 

Mr.  FORD.  What  regulations  or  what 
court  case  is  he  alluding  to  here  to  make 
law?  Can  the  Senator  help  me  a  little 
bit  because  it  is  not  a  printed  amend- 
ment. 

Mr.  MELCHER.  Does  the  Senator  have 
a  copy?  I  have  a  lot  of  copies  of  the 
amendment. 

Mr.  FORD.  Which  section  of  Federal 
regulations  is  the  Senator  alluding  to 
here? 

Mr.  MELCHER.  822.11.  822.12,  822.13 
and  14. 

Mr.  FORD.  I  thank  the  Senator. 

Mr.  BAUCUS.  Mr.  President.  I  very 
strongly  support  the  amendment  offered 
by  my  colleague  from  Montana. 

During  consideration  of  this  bill,  the 
charge  has  been  leveled  that  these 
amendments  which  are  being  called  up 
are  of  a  pointless  nature — designed  only 
to  delay  these  proceedings.  I  rise  in  sup- 
port of  this  amendment  to  demonstrate 
to  the  Senate  my  conviction  that,  with- 
out these  amendments,  the  very  lifeblood 
of  our  coal  producing  regions  will  be 
threatened. 

The  amendment,  however,  that  we 
have  adopted  earlier,  the  amendment 
offered  by  Senator  Bumpers  from 
Arkansas,  as  well  as  the  other  amend- 
ments that  have  been  proposed,  and 
finally  this  amendment  offered  by  my 
colleague  from  Montana,  however,  are 
extremely  important.  This  one  in  par- 
ticular deals  with  the  most  precious  as- 
set of  the  Western  States,  water. 

As  we  all  know,  Mr.  President,  the 
Nation  is  embarking  upon  a  tremendous 
coal  rush  as  we  seek  energy  independ- 
ence. Equally  apparent,  we  in  the  West- 
ern States  have  been  called  upon  to  pro- 
vide an  increasing  large  share  of  these 
energy  resources. 

What  may  not  be  so  apparent  is  that  a 
resource  of  equal  importance  to  the  West 
is  water.  This  year  a  severe  drought  has 
parched  the  High  Plains  region  and  un- 
derscored the  value  of  our  water  re- 
sources. 

Of  special  importance  in  the  arid  and 
semiarid  coal  mining  areas  are  alluvial 
valley  floors  which  are  the  productive 
lands  that  form  the  backbone  of  the  agri- 
cultural and  cattle  ranching  economy  in 
these  areas.  For  instance,  in  the  Powder 
River  Basin  of  eastern  Montana  and  Wy- 
oming, agricultural  and  ranching  opera- 
tions which  form  the  basis  of  the  existing 
economic  system  of  the  region,  could  not 
survive  without  hay  production  from  the 
naturally  subirrigated  and  flood  irrigated 
meadows  located  on  the  alluvial  valley 
floors. 

The  fragile  structure  of  these  alluvial 
valley  floors  and  their  susceptibility  to 
damage  from  strip  mining  was  recog- 
nized by  the  National  Academy  of  Sci- 
ence. In  a  studv  done  bv  the  Academy  on 
the  compatibility  of  surface  mining  and 


future  land  uses,  especially  strip  mining, 
it  was  stated: 

In  the  planning  of  any  proposed  mining 
and  rehabilitation.  It  Is  essential  to  stipu- 
late that  alluvial  valley  floors  and  stream 
channels  be  preserved.  The  unconsolidated 
alluvial  deposits  are  highly  susceptible  to 
erosion  as  evidenced  by  the  eroslonal  his- 
tory of  many  Western  valleys  which  record 
several  periods  of  trenching  in  the  past  sev- 
eral thousand  years.  Removal  of  alluvium 
from  the  thalweg  of  the  valley  not  only 
lowers  the  water  table  but  also  destroys  the 
protective  vegetation  cover  by  draining  soil 
moisture.  Rehabilitation  of  trenched  valley 
floors  would  be  a  long  and  expensive  proc- 
ess and  In  the  Interim  these  highly  produc- 
tive grazing  areas  would  be  removed  from 
use. 

Precisely  because  of  our  uncertain 
ability  to  protect  the  agricultural  func- 
tions of  our  alluvial  valleys,  the  Surface 
Mining  Control  and  Reclamation  Act 
made  special  provisions  for  permitting  of 
any  coal  stripping  operations  in  these 
areas.  The  act  provides  that  for  any  pro- 
posed mine  a  permit  will  not  be  granted 
if  it  would  interfere  with  farming  where 
the  lands  are  irrigated  or  naturally  sub- 
irrigated. 

The  only  exclusion  are  rangelands 
and  acreages  which  are  so  small  that  the 
impact  on  the  farm's  agricultural  pro- 
ductivity will  be  negligible.  In  addition, 
no  permit  may  be  granted  if  the  opera- 
tion will  materially  damage  the  quantity 
or  quality  of  water  in  surface  or  under- 
groimd  water  systems  which  supply  these 
alluvial  valley  floors. 

Parenthetically,  it  should  be  noted 
that  surface  mining  operations  in  exist- 
ence before  the  enactment  of  the  strip 
mining  law  which  were  producing  coal 
in  commercial  quantities  and  which  were 
located  within  or  adjacent  to  alluvial 
valley  floors  were  grandfathered. 

In  short,  Mr.  President,  the  intent  of 
Congress  in  passing  the  Surface  Mining 
Control  and  Reclamation  Act  was  to 
protect  alluvial  valley  floors  from  the 
damage  of  strip  mining.  Congress  recog- 
nized that  future  generations  will  care 
little  for  the  demands  of  this  Nation  for 
coal.  One  hundred  years  from  now  alter- 
native sources  will  provide  the  Nation  s 
energy  but  the  needs  for  wheat  from 
North  Dakota  or  beef  from  Montana  will 
not  be  diminished. 

Now.  the  language  of  the  Strip  Mine 
Act  describes  precisely  the  Intent  of  Con- 
gress with  regard  to  alluvial  valley  floors 
which,  incidentally,  overlay  2  to  3  cer- 
cent  of  the  strippable  coal  in  the  West. 
What  the  languaee  of  the  act  does  not 
and  cannot  provide  is  the  method  of  im- 
plementing this  intent.  That  technical 
yet  critical  role  was  rightfully  intended 
to  be  performed  by  the  regulations  pro- 
posed by  the  Office  of  Surface  Mining. 

This  Senate  well  knew  that  regula- 
tions of  this  nature  would  be  promul- 
gated and,  in  fact,  it  concurred  in  the 
idea  of  using  such  regulations  as  a  floor 
or  a  common  denominator  for  regula- 
tory programs  which  were  to  be  devel- 
oped bv  the  24  coal-producing  States. 
These  programs  have  at  this  date  been 
developed  with  an  eye  toward  general 
conformity  with  the  regulations  issued 
by  the  Office  of  Surface  Mining. 


Now,  however,  the  amendment  ofTered 
by  the  distinguished  Senator  from  West 
Virginia  will  toss  this  approach  out  the 
window. 

The  obvious  question  Is  why  should 
this  provision  of  the  Surface  Mining 
Control  and  Reclamation  Act  be  so  sum- 
marily thrown  out? 

Frankly.  I  cannot  respond.  The  Gover- 
nors of  Montana.  North  Dakota,  and 
Wyoming— those  States  most  impacted 
by  the  Nation's  move  to  coal  and,  there- 
fore, most  impacted  by  these  reclama- 
tion programs — apparently  cannot,  ei- 
ther. In  communications  received  during 
the  course  of  the  debate  on  this  matter, 
all  three  have  voiced  ardent  opposition 
to  any  amendment  of  the  Surface  Min- 
ing Act  at  this  time. 

Those  States  that  are  primarily  con- 
cerned with  strip  mining  and  those 
States  that  have  to  deal  with  and  work 
with  the  Office  of  Surface  Mining.  De- 
partment of  the  Interior,  are  opposed  to 
the  efforts  here  to  emasculate  the  recla- 
mation law  which  we  passed  so  wisely 
a  few  years  ago. 

Yet,  despite  the  position  taken  by  the 
three  States  which  are  most  affected  by 
the  regulations  relating  to  alluvial  val- 
ley floors,  these  regulations  would 
be  wiped  out  as  the  standard  for  State 
reclamation  activities  if  we  do  not  adopt 
the  amendment  proposed  by  my  col- 
league. Senator  Melcher.  The  result 
will,  of  course,  be  interminable  litigation 
in  a  variety  of  district  courts  as  we 
struggle  to  determine  whether  or  not  the 
intent  of  the  Surface  Mining  Act  is  be- 
ing upheld. 

My  understanding  of  the  position 
taken  by  the  proponents  of  the  Senators 
from  West  Virginia's  amendment  is  that 
the  regulations  of  the  Office  of  Surface 
Mining  are  too  cumbersome  and  that 
they  are  unwarranted.  I  would  propose 
that  we  examine  these  regulations  and 
see  for  ourselves  whether  this  is  the  case. 

First,  however,  I  think  it  is  important 
to  note  that  the  subject  does  not  lend  it- 
self to  simplistic  language.  Even  In  de- 
flning  what  lands  might  properly  be  con- 
sidered alluvial  floors,  a  certain  degree 
of  technical  language  Is  required.  The 
House  report  on  the  act.  for  example. 
stated  it  in  this  fashion: 

In  more  technical  terms,  alluvial  valley 
floors  are  the  upper,  near-horizontal  surface 
of  the  unconsolidated  stream-laid  deposit* 
which  border  perennial.  Intermittent,  or 
ephemeral  streams.  The  alluvium  that  makes 
up  the  stream-laid  deposits  Is  composed  of 
clay.  silt,  sand,  gravel,  or  similar  detrlUl 
material  that  has  been,  or  Is  being,  trans- 
ported and  deposited  by  streams. 

Bearing  in  mind  the  complexity  of  al- 
luvial valley  floors  as  this  definition  re- 
flects. I  believe  that  the  regulations  pro- 
mulgated by  the  Office  of  Surface  Min- 
ing are  not  imoossible  for  our  Western 
States  to  comply  with  nor  can  they  be 
considered  to  be  unwarranted.  Let  me 
read  just  a  portion  of  these  regulations 
to  demonstrate: 

"Sec.  701A. 

(1)  Alluvial  valley  floors:  Essential  hydro- 
logic  functions. 

(a)  Surface  coal  mining  and  reclamation 
operations  shaU  be  conducted  to  preserve. 
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tbroughout  the  mining  and  reclamation 
process,  the  essential  hydrolcglc  functions  of 
alluvial  valley  floors  not  within  an  affected 
Skrea.  These  functions  shall  be  preserved  by 
maintaining  those  geologic,  hydrologlc  and 
biologic  characteristics  that  support  those 
functions. 

(b)  Surface  coal  mining  and  reclamation 
operations  shall  be  conducted  to  reestab- 
lish throughout  the  mining  and  reclama- 
tion process,  the  essential  hydrologlc  func- 
tions of  alluvial  valley  floors  within  an  af- 
fected area.  These  functions  shall  be  rees- 
tablished by  reconstructing  those  geologic. 
hydrologlc  and  biologic  characteristics  that 
support  those  functions. 

Mr.  President,  I  am  not  a  geologist,  nor 
a  hydro'.ogist,  nor  a  biologist.  But  I  have 
reviewed  these  regulations  and  the  pro- 
vision which  I  have  just  read  you  is  typi- 
cal. The  regulations  are  understandable 
and.  more  importantly,  they  are  critical 
to  the  preservation  of  our  Western  allu- 
vial valleys. 

The  standards  for  reclamation  pro- 
vided by  thes3  regulations  are  absolutely 
critical  if  the  existing  agricultural  eco- 
nomic base  of  the  West  is  to  be  preserved. 
I,  therefore,  urge  the  adoption  of  the 
amendment  to  provide  very  cheap  insur- 
ance that  the  very  best  irrigated  land  in 
our  Western  States  is  not  lost  to  a  one- 
shot  strip  mining  operation. 

So  I  say,  in  closing.  Mr.  President,  that 
we  in  the  West  are  serious  about  this.  It 
means  a  lot  to  us.  We  do  not  like  staying 
here  late  at  night  to  make  our  point.  Re- 
greattably  we  are  forced  into  it.  We  are 
forced  into  a  situation  where  we  ha-e  no 
choice.  If  we  from  the  West  and  from 
other  coal-producing  areas  are  to  honor 
our  obligations  as  Senators  of  our  States. 
if  we  are  to  represent  our  States  to  the 
best  of  our  ability,  we  feel  dutybound 
to  proceed  in  this  fashion. 

Mr.  President.  I  again  commend  my 
colleague  for  offer  ng  his  amendment, 
and  I  particularly  commend  him  for  the 
effort  he  has  undertaken  in  the  interests 
of  our  States  of  the  West.  Thank  you. 

Mr.  MELCHER.  Mr.  President.  I  thank 
my  colleague  from  Montana  for  the  fine 
comments  he  has  made  and  for  his  very 
apt  and  very  pertinent  discussion  of  this 
amnendment. 

During  the  many  years  that  we  have 
considered  the  Strip  Mine  Act  during  my 
time  in  the  House  and  finally  here  in  the 
Senate  when  it  did  pass,  to  work  with 
this  particular  section  in  the  bill,  because 
alluvial  valley  floors  are  the  very  life's 
blood  of  Western  States.  I  think  we  have 
properly  identified  what  is  so  essential 
for  the  safeguarding  of  this  question 
with  the  act  itself.  But  we  never  intended 
that  there  would  not  be  some  regulations 
to  implement  that  .section  of  the  act. 

We  are  very  apprehensive  that  if  there 
is  any  interference  that  goes  on  through 
the  passage  of  the  amendment  before  us 
without  any  clear  understanding,  a  clear 
identification,  that  the  regulations  that 
affect  alluvial  valley  floors  will  be  left 
intact — they  are  not  under  argument  in 
the  West — it  is  very  important  that  we  be 
sure  that  the  alluvial  valleys  are  com- 
pletely protected. 

I  hope  this  amendment  will  not  be 
shunted  aside  by  the  proponents  of  the 
basic  amendments,  and  I  hope  our  al- 


luvial valley  floor  amendment  can  be 
accepted. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS    CONSENT    AOREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  I  may  have  the  attention  of  the  Sen- 
ate, various  Senators  have  met  and  have 
reached  the  following  understanding, 
which  I  shall  put  in  the  form  of  a  unani- 
mous-consent request.  Those  Senators 
who  were  in  the  discussion  group  were 
the  two  managers.  Senators  Ford  and 
Warner.    Senators    Metzenbaum,    Mel- 

CHER.    SCHMITT.    CRANSTON,    HUDDLESTON, 

Jackson,  Baucus,  Heinz,  and  Bumpers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  when  the  Senate  recesses, 
which  it  will  if  there  is  an  agreement, 
that  it  recess  over  until  10  o'clock  to- 
morrow morning;  that  during  the  in- 
terim the  hours  count  against  the  100 
hours  under  rule  XXII;  provided  fur- 
ther, that  at  no  later  than  12  noon  to- 
morrow, with  the  hours  continuing  to 
run.  the  Senate  will  resume  considera- 
tion of  the  tonnage  measurement  bill, 
and  any  amendments  thereto;  provided 
further,  that  if  agreement  is  achieved 
among  the  principals  on  two  items — one. 
the  alluvial  valleys,  and.  two.  prime 
farmland — the  Senate  then  proceed  to 
vote  on  those  two  amendments,  modi- 
fied, if  necessary,  in  order  to  attain  the 
understanding  and  agreement,  to  the 
exclusion  of  all  other  amendments;  pro- 
vided further,  that  upon  the  disposition 
of  those  two  amendments — and  it  would 
be  understood  that  they  would  have  to 
be  amendments  to  the  substitute  in  con- 
formity with  the  request  of  Senator 
Metzenbaum  and  others — the  Senate 
then  proceed  immediately,  without  fur- 
ther debate  or  motion,  to  vote  on  the 
substitute,  and  proceed  immediately 
without  further  debate  or  motion  to  a 
vote  on  the  bill;  provided  further,  that 
any  motion  to  reconsider  the  vote  on 
the  bill  would  not  be  debatable. 

Th3  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  West  Virginia  has  very 
correctly  stated  the  situation  as  I  under- 
stand it,  but  I  would  appreciate  .some 
minor  clarifications. 

No.  1.  it  is  the  understanding  that 
when  we  come  to  an  agreement  with 
respect  to  the  alluvial  valleys  amend- 
ment and  any  modifications  of  the  prime 
farmlands  amendment,  that  whether  by 
unanimous  consent  or  otherwise  those 
amendments  would  be  put  in  such  form 
that  they  would  be  a  part  of  the  final 
amendment  as  it  is  brought  for  inclu- 


sion by  the  Senate.  In  other  words,  it 
would  be  part  of  the  bill,  and,  if  necessary 
to  have  unanimous  consent  to  make  it 
part  of  the  substitute,  whatever  the  par- 
liamentary situations  are,  it  would  be 
part  of  the  final  version  to  leave  the 

Senate;  and.  second 

Mr.  ROBERT  C.  BYRD.  With  regard 
to  that  portion,  that  is  included  in  the 
request.  I  said  such  modifications  as  are 
necessary  would  be  included  in  the  sub- 
stitute. 

Mr.  METZENBAUM.  I  am  not  dis- 
counting the  representations  of  the 
leader. 

The  second  point  is  that  the  leader  has 
indicated  that  there  would  be  votes  with 
respect  to  the  alluvial  vklleys  amend- 
ment and  the  prime  farmland  amend- 
ment, and  the  final  vote  on  the  bill  it- 
self. In  all  three  instances  the  leader- 
ship, as  all  other  parties  to  this  under- 
standing, would  work  to  assure  passage 
of  both  the  amendments  as  well  as  the 
substitute. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. The  understanding  would  be 
reached  on  the  two  amendments.  The 
amendments  would  have  to  be  approved 
by  the  distinguished  Senator  from  Vir- 
ginia "Mr.  Warner*.  Mr.  Heinz,  Mr. 
Percy,  and  others,  and.  of  course,  those 
on  this  side  of  the  aisle.  I  do  not  think 
there  would  be  any  problem  about  get- 
ting approval  of  the  amendments  be- 
cause if  those  amendments  are  not  ap- 
proved, then  we  are  back  where  we  are. 
Mr.  METZENBAUM.  We  would  be 
back  where  we  are  if  the  amendments 
are  not  approved.  We  would  just  con- 
tinue. 

With  respect  to  final  passage  of  the 
bill,  some  of  us  would  probably  still  vote 
in  opposition  on  final  passage. 

Mr.  ROBERT  C.  BYRD.  Well,  if  I  am 
going  to  vote  for  the  farmlands  amend- 
ment, if  I  am  going  to  vote  for  alluvial 
valleys,  which  otherwise  I  would  not  do, 
I  would  hope  the  Senator  would  vote  for 
the  bill,  but  I  am  not  going  to  press  that 
point.  It  is  up  to  each  Senator  to  vote 
as  he  wishes.  I  will  not  press  it. 

Mr.  WARNER.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  not  be- 
lieve I  shall  object,  I  would  like  to  clari- 
fy that  while  the  majority  leader  has 
designated  certain  Senators  as  being 
present  in  his  ofRces  tonight,  that  by  no 
means  restricts  other  Senators  who  want 
to  participate  in  these  deliberations  to- 
morrow. I  am  pleased  to  take  responsi- 
bility on  my  side  of  the  aisle,  if  Senators 
will  contact  me  before  the  hour  of  9:30 
that  they  or  their  staff  members  wish  to 
be  involved  in  discussions  on  either  the 
alluvial  issue  or  the  prime  farmland  is- 
sue. We  will  designate  a  place  such  that 
they  can  participate  in  that  discussion. 
Therefore.  I  notify  or  alert  all  Senators 
that  each  one  has  a  responsibility,  as- 
suming they  have  an  interest  in  this  area. 
Mr.  President,  I  would  also  suggest 
that  we  try  and  arrive  at  a  time  agree- 
ment on.  the  debate  on  tho.se  individual 
amendments  as  they  come  to  the  floor, 
presumably  with  the  recommendation  of 
a  majority  of  those  in  attendance  at 
these  discussions.  Otherwise,  we  could 
have  a  very  prolonged  debate. 
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Mr.  ROBERT  C.  B^YRD.  What  would 
the  Senator  suggest? 

Mr.  WARNER.  I  have  a  suggestion, 
recognizing  it  is  Friday  and  we  have  had 
a  good  deal  of  discussion.  In  all  candor 
to  those  present  and  those  listening,  we 
have  discovered  here  in  the  last  hour  that 
perhaps  in  the  interest  of  the  farmlands 
we  may  have  acted  a  little  too  hastily 
and,  therefore,  it  is  going  to  require  some 
clarification.  I  urge  Senators  to  pay  close 
attention  to  what  we  may  come  up  with 
by  way  of  a  modification. 

I  would  think  that  an  hour  or,  say,  an 
hour  and  a  half  on  each  amendment 
would  be  the  extent  to  which  they  should 
be  debated,  once  presented  to  the  Sen- 
ate. 

Mr.  METZENBAUM.  Mr.  President,  I 
have  not  agreed  to  participate  in  a  time 
limit.  I  thought  if  we  have  an  agreement, 
we  have  an  agreement.  I  do  not  think  I 
want  to  put  myself  in  a  position  of  try- 
ing to  get  into  some  time  limits  with  Sen- 
ator Warner.  I  do  not  think  we  had  dis- 
cussed that  previously. 

If  we  are  in  agreement,  we  do  not  need 
any  time  limit,  because  nobody  is  going 
to  try  to  delay  the  matter. 

Mr.  WARNER.  I  say  to  the  Senator 
from  Ohio,  the  fact  that  I  happen  to 
agree  with  the  language  in  the  farmland 
amendment  does  not  mean  that  the  bal- 
ance of  my  40  colleagues  over  here  might 
agree  with  me  on  that.  They  have  a  right 
to  express  their  satisfaction  or  dissatis- 
faction when  the  matter  is  brought  to 
the  Chamber. 

Mr.  BUMPERS.  Mr.  President,  for  my 
part.  I  have  no  objection  to  an  hour- 
and-a-half  time  limit.  I  think  that  is 
satisfactory.  If  we  have  an  agreement.  I 
would  not  expect  us  to  need  that  much 
time.  If  we  do  not  have  an  agreement,  we 
are  back  to  square  one,  anyway. 

Mr.  WARNER.  On  the  assumption, 
Mr.  President,  that  we  are  going  to  ac- 
cept this,  and  I  should  want  to  hear  any 
objection  this  side  of  the  aisle  before  I 
act,  we  are  now  limiting  tomorrow,  pre- 
sumably, to  just  two  amendments.  Since 
no  Senator  on  my  side  of  the  aisle  has 
acquainted  me  with  his  desire  to  bring 
up  any  other  amendment,  I  am  pre- 
pared, I  say  to  the  minority  leader,  to 
agree  to  that  for  the  purposes  of  our 
side, 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  as  I  understand  it 
now,  we  have  no  time  agreement  incor- 
porated in  the  original  request  made  by 
the  majority  leader.  We  now  have  a  sug- 
gestion by  the  Senator  from  Virginia 
that  we  limit  the  two  amendments  which 
are  now  being  worked  on  in  the  nature 
of  a  definitive  compromise  of  this  meas- 
ure to  an  hour  and  a  half  each. 

I  have  no  objection  to  that.  It  seems 
to  me,  though,  that  it  might  be  well  to 
go  ahead  and  get  the  agreement  that  the 
majority  leader  has  asked  for;  then  in 
the  morning,  after  we  see  what  we  have, 
maybe  we  can  get  a  time  agreement  on 
the  amendments.  If  there  is  a  preference 
of  the  Senator  from  Virginia  or  others  to 
go  ahead  with  it  at  this  time,  I  shall  not 
object,  as  far  as  I  am  personally 
concerned. 

I  caution  that  there  are  a  number  of 
Senators  who  have  left  this  Chamber 


and  we  are  dealing  with  their  rights  as 
well.  So  I  would  take  that  into  account. 

Mr.  WARNER.  As  I  understand  the 
minority  leader,  reserving  the  right  of 
Senators  to  come  forward  with  a  new 
amendment  other  than  these  two,  which 
are  the  subject  of  this 

Mr.  ROBERT  C.  BYRD.  No,  that  is 
not  as  I  understood  the  minority  leader. 
He  is  saying  we  ought  not  to  agree  on 
time  being  limited  to  an  hour  and  a  half. 

Part  of  our  agreement  is  that  there 
would  be  no  more  amendments. 

Mr.  WARNER.  We  are  binding  other 
Members  who  are  not  here? 

Mr.  BAKER.  That  is  correct.  But  you 
cannot  do  it,  anyway,  under  cloture.  So 
we  are  not  extinguishing  any  rights. 

Mr.  WARNER.  Except  that  we  pro- 
ceed to  final  passage.  Of  course,  they 
can  then  object. 

Mr.  BAKER.  Right. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PERCY.  Reserving  the  right  to 
object,  Mr.  President,  I  shall  not.  I 
would  merely  like  to  say  that  I  would 
like  to  participate  on  the  prime  farm- 
lands discussion  tomorrow. 

Mr.  President.  I  wish  to  congratulate 
the  Senator  from  Arkansas  <Mr. 
BUMPERS'  for  his  outstanding  accom- 
plishment on  behalf  of  America's  farm- 
ers and  her  precious  farmland. 

The  Bumpers  amendment,  which  has 
the  clear  and  overwhelming  support  of 
the  Senate  tonight,  makes  crystal  clear 
the  intention  we  had  3  years  ago  to 
preserve  our  prime  farmlands  at  any 
price  after  completion  of  mining  oper- 
ations on  this  land.  The  Senate  has 
demonstrated  its  recognition  of  the  spe- 
cial nature  of  this  land,  and  of  the  reg- 
ulations that  have  been  developed  by 
the  Office  of  Surface  Mining  to  safe- 
guard its  preservation.  The  action  of  the 
Senate  in  codifying  OSM's  prime  farm- 
land provisions  will  insure  that,  in  the 
cropland  basins  of  Illinois.  Kansas. 
Iowa,  Nebraska,  Arkansas,  and  around 
the  country,  strip  mining  will  exist  in 
full  harmony  with  the  reclamation  of 
our  irreplaceable  national  breadbasket. 
The  citizens  of  Illinois,  I  know,  deeply 
appreciate  the  wisdom  the  Senate  has 
shown  by  its  vote  this  evening. 

Again,  I  congratulate  the  distinguished 
Senator  from  Arkansas  for  what  he  has 
accomplished  tonight  on  behalf  of  the 
American  farmers.  I  think  it  is  a  monu- 
mental step  forward  and  I  hope  we  can 
reach  agreement  expeditiously  and  agree 
to  the  Byrd  amendments  tomorrow. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  once  again,  I 
shall  not  object,  I  shall  take  a  brief 
moment  on  this  reservation  to  congratu- 
late the  Senator  from  Virginia,  the  Sen- 
ator from  Kentucky,  and  others  who  par- 
ticipated, together  with  the  Senator  from 
Ohio  and  his  colleagues,  in  making  it 
possible  to  avoid  an  all-night  session, 
which  we  were  otherwise  faced  with,  I 
think  everyone  involved  is  entitled  to 
great  credit  for  that, 

Mr,  DeCONCINI.  WiU  the  Senator 
from  Tennessee  yield  for  30  seconds? 

Mr.  BAKER.  Yes,  I  yield. 

Mr.  DeCONCINI.  I  want  to  add  my 
congratulations,  also,  because,  although 


this  is  a  very  important  piece  of  legisla- 
tion, I  have  to  admit  that  I  think  we 
would  look  awfully  foolish  if  we  stayed 
here  all  night  and  voted  as  we  did  this 
afternoon.  It  is  one  thing  if  you  do  that 
during  the  working  hours  of  the  day,  but 
to  stay  here  through  the  night,  as  we 
were  almost  going  to  do,  is  something 
else. 

I  thank  the  Senator  from  Virginia  and 
those  involved  who  believe  strongly  in 
this,  for  coming  to  some  agreement  where 
the  clock  can  run  after  the  cloture  vote 
had  been  imposed. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  unani- 
mous-consent request  of  the  Senator 
from  West  Virginia  is  agreed  to, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  all  concerned.  I  believe  that,  un- 
der the  agreement  already  entered  into, 
the  Senate  will  recess  until  10  a.m.  to- 
morrow morning,  is  that  true? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  the  agreement  that  has 
been  entered  be  modified  so  as  to  allow 
one  additional  amendment  to  be  called 
up  tomorrow,  that  being  amendment  No. 
1976,  by  Mr.  Thurmond. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

•  Mr.  HATCH.  Mr.  President,  I.  too.  rise 
in  support  of  the  amendment  of  the  dis- 
tinguished majority  leader.  As  a  cospon- 
sor  of  the  measure  and  as  the  Represen- 
tative of  a  coal  producing  State  whose 
Governor  specifically  did  not  notify  the 
Senate  that  he  opposes  this  critically 
necessary  legislation,  I  would  like  to  dis- 
cuss for  a  moment  the  reality  of  OSM's 
alleged  best  efforts  to  implement  the  ob- 
jectives of  the  Surface  Mining  Act.  I 
would  like  to  discuss  that  reality  as  the 
specific  justification  for  this  amend- 
ment. 

We  are  all  too  aware  of  the  unfortu- 
nate relationship  that  quite  often  evolves 
between  the  interests  of  the  public  which 
are  clearly  the  subject  of  the  original 
act,  and  the  interests  of  a  power  hungry 
"bureaucracy,  which  are  materialized  In 
the  plethora  of  regulations  of  this  lean 
and  hungry  Federal  agency.  All  too 
often,  this  relationship  is  a  hostile  one 
where  the  interests  of  the  public  are 
sacrificed  for  the  benefit  of  the  bureauc- 
racy. There  is  no  more  glaring  example 
of  this  than  the  case  of  the  Office  of 
Surface  Mining.  The  legislation  before 
us  today  is  vitally  necessary  not  only 
as  a  solution  to  the  extreme  difficulties 
the  coal  industry  faces  as  it  attempts  to 
respond  to  the  energy  supply  crisis  con- 
fronting us;  it  is  also  needed  as  an  ob- 
ject lesson  to  other  Federal  agencies 
which  may  be  of  a  similar  regulatory 
bent. 

Mr.  President,  the  legislative  branch 
must  demonstrate  to  a  gravely  concerned 
public  that  we  are  able  and  willing  to 
assume  a  measure  of  control  over  the 
bureaucratic  beasts  that  we  create.  It  is 
essential  that  we  find  some  way  to  pre- 
vent and  cure  the  alarming  tendency  of 
the  executive  branch  to  transform  the 
prime  motive  of  their  activities  into  the 
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protection  and  proliferation  of  their  own 
power  and  influence,  instead  of  the  pub- 
lic interests  they  were  mandated  by  Con- 
gress to  protect. 

That  is  a  harsh  pronouncement,  but  I 
can  only  interpret  as  bureaucratic  en- 
trenchment the  preoccupation  exhibited 
by  relatively  new  agencies  such  as  the 
OSM  and  EPA  to  actively  obstruct  the 
States  in  their  exercise  of  implementa- 
tion options  Congress  wisely  extended  to 
them.  I  am  committed  to  State  regula- 
tion of  surface  mining  because  only  the 
State  agencies  have  the  intimate  rela- 
tionship to  both  the  costs  and  the  bene- 
fits of  the  regiJatory  activity.  Nothing 
could  be  more  inane  than  some  uniform 
national  standard  for  mining  perform- 
ance when  there  is  enormous  variation 
in  the  environment  of  mining  generally. 

Most  of  all,  Mr.  President  I  think  it  a 
poor  idea  to  give  any  centralized  Federal 
authority  overt  and  direct  control  over 
the  profitability  of  the  entire  coal  in- 
dustry. The  pervasive  authority  envision- 
ed by  the  gaggle  of  activists  who  direct 
OSM  would  render  of  OSM's  mandates 
an  irresistible  political  plum  for  Presi- 
dential politicians  to  pluck  and  woo  anti- 
coal,  soft-path  advocates  with,  or  to 
pluck  and  squash  for  the  benefit  of  a 
more  development-oriented  constituency. 

The  legitimate  public  interest  which 
Congress  intended  the  Surface  Mining 
Act  to  address  does  not  have  a  political 
parameter.  All  regulatory  decisions  made 
under  that  act  must  be  made  as  a  func- 
tion of  specific  environmental  and  eco- 
nomic circumstances  which  directly  af- 
fect each  surface  mining  case.  These  de- 
cisions should  not  be  made  in  light  of 
ubiquitous  and  ethereal  quest' ons  about 
the  desirability  of  coal  as  an  alternative 
energy  source  or  the  prudence  of  no- 
growth  versus  growth -dependent  eco- 
nomic theories. 

Mr.  President,  region  V  OSM  person- 
nel have  publicly  alluded  to  these  factors 
as  part  of  the  "responsibility  with  which 
they  have  been  charged."  and  therefore 
a  consideration  in  their  judgment  of  any 
proposals  which  may  fall  under  their 
authority.  These  pronouncements  were 
made  at  the  interagency  scoping  hearings 
held  in  Salt  Lake  City  last  year  concern- 
ing the  proposed  Alton  Mine  and  the  as- 
sociated Allen-Warner  Valley  Power 
project  in  southwestern  Utah.  In  this  in- 
stance, Mr.  President,  the  young  person 
from  OSM  told  us  that  no  one  should 
take  it  for  granted  that  any  project  of 
this  kind  was  going  to  be  built  in  Utah 
so  long  as  OSM  approval  was  required 
on  a  (hitherto  nonexistent)  mining  plan. 

The  project  being  referred  to  is  an  elec- 
trical power  generating  facility  and  as- 
sociated distribution  network  which  is 
not  dependent  on  a  particular  coal 
source.  In  fact,  the  scoping  document 
then  being  considered  listed  three  alter- 
native coal  sources.  Clearly  OSM's  rep- 
resentative was  threatening,  at  the  scop- 
ing level  of  the  Government's  considera- 
tion of  the  project,  to  use  that  agency's 
authority  to  toroedo  the  oroject  because 
"•  •  •  the  need  for  additional  genera- 
tion facilities  in  the  United  States  has 
not  been  clearly  demonstrated.  •  •  •  ■• 


Mr.  President,  I  relate  this  incident  be- 
cause it  is  typical  of  the  attitudes  of  OSM 
administrators  and  decisionmakers.  It 
is  essential  for  Congress  to  exert  itself 
now  to  take  a  little  of  the  strut  from  the 
walk  of  this  agency  before  it  so  stigma- 
tizes the  Strip  Mine  Act  itself  that  the 
public  demands  its  repeal. 

Another  unfortunate  tendency  of  the 
entire  Department  of  the  Interior, 
which  I  hope  this  amendment  will 
terminate,  was  the  subject  of  editorial 
commentary  in  the  Washington  Post, 
hardly  an  opponent  of  Secretarj'  An- 
drus's  policies,  and  I  quote: 

The  Senate  took  another  whack  at  federal 
regulation  the  other  day  when  It  passed 
S.  1403  This  one  was  notable  because  It 
Involved  a  landmark  law.  the  surface  min- 
ing control  and  reclamation  law  that  was 
enacted  after  years  of  struggle  In  1977.  The 
Senate  did  not  repeal  the  strict  environmen- 
tal standards  for  strip  mining  set  forth  In 
the  law.  But  It  certainly  undermined  the 
whole  program  by  voting,  by  a  sizable  mar- 
gin, to  let  the  states  ignore  the  Interior 
D3partm?nt's  rules  in  deciding  how  those 
standards  should  be  interpreted  and 
applied. 

For  many  Senators,  the  vote  was  mainly  a 
rebuke  of  Interior — and  the  Department  has 
certainly  invited  one.  After  making  a  num- 
ber of  compromises  to  get  the  1977  law 
through,  critics  of  strip  mining  look  to  In- 
terior to  recapture  as  much  ground  as 
possible  in  the  rules.  The  agency  has  not 
disappointed  them.  Its  regulations  which 
have  been  bitterly  contested  are  very  tough 
and  so  detailed  as  to  curtail  coal  produc- 
tion and  denv  the  states  even  the  little  lee- 
way that  Congress  agreed  to  grant.  The  Of- 
fice of  Surface  Mining  has  given  more  ammu- 
nition to  Its  critics  by  being  peremptory  In 
some  of  its  dealings  with  the  states — Includ- 
ing those  that  are  tryini?  hard  to  carry  out 
the  law. 

Mr.  President,  I  can  point  out  a  num- 
ber of  instances  when  Interior  has  at- 
tempted to  rewrite  the  law  in  the  Fed- 
eral Register.  The  attempts  to  promul- 
gate surface  management  regulations  for 
the  activities  of  miners  under  the  1872 
Mining  Law  and  the  Federal  Land  Policy 
and  Management  Act  of  1976  'proposed 
rulemaking,  43  CFR  3809)  are  replete 
with  concepts  which  were  specifically 
rejected  by  Congress,  in  its  wisdom,  when 
it  passed  FLPMA.  I  am  convinced  that  if 
the  final  rules  which  are  promulgated 
bear  substantial  resemblance  to  the  last 
proposal,  we  will  be  here  again  attempt- 
ing to  clip  the  wings  of  overzealous  bu- 
reaucrats: we  will  be  here  again  trying 
to  restore  the  functional  integrity  of  the 
legislation  to  which  we  devote  so  much 
of  our  energy  to  create. 

I  appeal  to  my  colleagues  to  act  favor- 
ably on  this  amendment  so  that  mine- 
workers  and  the  mining  industry  can  get 
on  with  the  job  of  restorinj  the  Nation's 
economic  security  with  the  coal 
alternative. 

The  coal  path  is  affirmed  to  be  the 
surest  path  for  us  to  take  by,  among 
others,  the  National  Academy  of  Sci- 
ences in  the  elegant  report,  "Energy  in 
Transition,  1985-2010."  I  continue  to  be 
amazed  when  I  behold  the  degree  to 
whi^h  the  crisis  of  enerey  supply  that 
threatens  our  social  well-being  is  the 
result  of  our  own  doing.  This  serves  only 


to  deepen  my  impression  that  solutions 
to  many  of  the  most  compelling  prob- 
lems facing  us  today  are  a  matter  of  re- 
stricting the  Federal  Government's  au- 
thority rather  than  augmenting  it.» 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
30  minutes  and  that  Senators  may  speak 
therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ACCOUNTABILITY     FOR      COMMIT- 
MENTS 

Mr.  JACKSON.  Mr.  President,  now, 
years  after  the  signing  of  the  Helsinki 
Final  Act.  the  second  Helsinki  Review 
Conference  is  scheduled  to  begin  No- 
vember 1 1  in  Madrid. 

As  we  aproach  this  conference,  the 
Soviet  strategy  is  to  try  to  shift  the 
Madrid  spotlight  away  from  the  human 
rights  provisions  of  the  Final  Act.  For  its 
part,  the  United  States  should  have  as 
its  fundamental  objective  keeping  the 
Madrid  spotlight  on  human  rights. 

The  Helsinki  Review  Conference  is  a 
challenge  to  the  good  sense  and  tactical 
skill  of  the  State  Department  and  the 
U.S.  delegation- -to  get  first  things  first, 
at  the  top  of  the  agenda,  and  keep  them 
there. 

At  Madrid,  the  delegates  should  start 
right  off  with  an  accounting  of  their  gov- 
ernment's support  for  the  fundamental 
human  rights  affirmed  in  the  Helsinki 
Final  Act.  Accountability  for  solemn 
commitments  voluntarily  undertaken 
should  be  the  dominant  theme  of  the 
Madrid  Conference. 

There  is  no  need  for  more  high-sound- 
ing declarations  and  reassuring  rhetoric. 
The  basic  human  rights  are  already  fully 
spelled  out  in  a  series  of  formal  inter- 
national declarations  and  agreements. 
What  is  needed  is  faithful  perform- 
ance— respect  for  obligations  freely  as- 
sumed by  the  nations  in  the  United 
Nations  Charter,  in  the  Universal  Dec- 
laration of  Human  Rights,  in  the  Inter- 
national Covenants  on  Human  Rights, 
and  in  the  Helsinki  accords. 

Let  us  remember,  the  U.S.S.R.  has 
committed  itself  to  respect  the  human 
rights  enumerated  in  these  historic  docu- 
ments. President  Brezhnev  himself 
signed  the  Helsinki  Final  Act  which 
provides : 

The  participating  States  will  respect  hu- 
man rights  and  fundamental  freedoms.  In- 
cluding the  freedom  of  thought,  conscience, 
religion  or  belief.  .  .  .  They  confirm  the  right 
of  the  Individual  to  know  and  act  upon  his 
rights  and  duties  in  this  field. 

What  have  the  Soviet  Union  and  East- 
em  Europe  done  to  respect  these  com- 
mitments? That  is  the  question— and 
that  should  be  the  focus  of  the  Helsinki 
meeting. 

For  the  Soviets  to  keep  signing  up  as 
champions  of  human  rights  and  then 
systematically  violating  them,  calls  into 
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question  the  seriousness  of  the  entire 
Helsinki  process,  undercuts  the  integrity 
of  all  future  East-West  agreements,  and 
invites  Soviet  noncompliance  with  other 
treaty  obligations. 

Of  first  concern  to  the  Helsinki  Con- 
ference should  be  the  fate  of  the  Soviet 
and  East  European  members  of  the 
groups  formed  to  monitor  compliance 
with  the  Helsinki  accords.  Ironically,  it 
is  the  members  of  these  groups  who  are 
suffering  special  persecution.  More  than 
40  members  of  these  watch  groups  are 
now  imprisoned  or  exiled. 

From  his  exile  in  Gorky.  Andrei 
Sakharov  wrote  of  the  monitors,  "•  •  • 
it  was  from  the  ranks  of  the  people  that 
the  defenders  of  human  rights  emerged, 
standing  up  against  deceit,  hypocrisy 
and  silence,  armed  only  with  pens,  ready 
to  make  sacrifices,  yet  lacking  the  stim- 
ulus one  derives  from  the  certainty  of 
quick  success.  They  had  their  say.  They 
will  not  be  forgotten.  On  their  side,  they 
have  moral  force  and  the  logic  of  his- 
torical development."  Sakharov  con- 
tinues, "Inside  the  country,  these  are 
times  of  ever  greater  repression.  It  is 
terrible  to  think  that  the  most  honorable 
and  generous  people,  who  have  devoted 
many  years  to  defending  others  through 
public  protest,  have  fallen  victim  to  arbi- 
trary repression." 

There  is  Anatoly  Shcharansky,  who  is 
serving  the  third  year  of  a  13-year  sen- 
tence. Charges  of  espionage  and  anti- 
Soviet  propaganda  are  used  as  grounds 
for  his  detention:  anti-Semitism  and  a 
desire  to  crush  the  human  rights  move- 
ment in  the  Soviet  Union  are  more  accu- 
rate reasons  for  his  incarceration.  In  the 
closing  moments  of  his  trial,  Shcharan- 
sky stated : 

I  was  told  that  If  I  agreed  to  collaborate 
with  the  KGB  In  order  to  destroy  the  Jewish 
emigration  movement,  then  I  will  be  given  a 
short  sentence,  quick  release  and  even  the 
possibility  of  Joining  my  wife  ...  It  might 
appear  that  i  must  have  regrets  about  what 
has  happened.  But  this  is  not  so.  I  am  happy. 
I  am  happy  that  I  have  lived  honestly,  in 
peace  with  my  conscience,  and  have  never 
betrayed  my  soul,  even  when  I  was  threat- 
ened with  death. 

Shcharansky's  health  continues  to 
deteriorate  as  he  serves  a  sentence  not 
because  he  committed  any  crime,  but  be- 
cause he  was  a  leader  of  the  movement 
to  monitor  Soviet  compliance  with  hu- 
man rights  agreements. 

Yuri  Orlov,  the  physicist,  founder  of 
the  Moscow  Monitoring  Group,  is  serv- 
ing a  7-year  sentence  in  a  strict-regimen 
labor  camp,  after  which  comes  5  years 
of  exile.  Orlov  was  tried  In  May  of  1978. 
After  more  than  two  years  in  a  labor 
camp,  this  56-year-old  father  of  three 
sons  is  in  declining  health. 

Alexander  Podrabinek  faces  5  years  of 
imprisonment  under  charges  of  slander 
for  having  reported  on  the  misuse  of 
psychiatry  as  an  excuse  for  detention 
m  the  Soviet  Union.  Podrabinek  is  also 
a  member  of  the  Moscow  Helsinki  Moni- 
tormg  Group  and  remains  imprisoned  in 
tne  Soviet  Union,  having  so  far  served 
only  2  years  of  his  term. 

Malva  Landa  is  a  geologist,  a  founding 
member  of  the  Moscow  group  and  ad- 


ministrator of  the  Solzhenitsyn  Fund  to 
aid  families  of  political  prisoners.  She 
was  sentenced  in  March  of  this  year  to 
5  years  in  exile. 

Viktoras  Petkus,  a  member  of  the 
Lithuanian  Helsinki  Monitoring  Group, 
was  sentenced  in  1978  to  3  years  in  pris- 
on, 2  years  in  a  special-regimen  labor 
camp,  and  5  years  in  exile.  He  was  con- 
victed on  charges  of  anti-Soviet  agita- 
tion and  propaganda  as  a  result  of  his 
activities  as  a  Lithuanian  Catholic 
activist. 

Mykola  Rudenko.  talented  Ukrainian 
rwet  and  writer,  founding  member  and 
leader  of  the  Ukrainian  Monitoring 
Group,  was  sentenced  July  1977  to  7  years 
in  a  strict-regimen  labor  camp  followed 
by  5  years  in  exile.  He  Is  now  in  poor 
health. 

Viktor  Nekipelov.  a  sensitive  poet  and 
a  member  of  the  Moscow  Monitoring 
Group,  was  tried  in  June  of  this  year 
and  convicted  for  spreading  anti-Soviet 
slander  and  propaganda.  He  was  sen- 
tenced to  7  years  in  a  labor  camp,  to  be 
followed  by  5  years  in  exile.  The  grounds 
given  for  this  conviction  were  that  Neki- 
pelov twice  attempted,  unsuccessfully,  to 
purchase  blank  paper  at  a  local  shop. 
Nekipelov  wrote  in  1979.  •  •  •  simply 
having  the  opportunity  to  go  to  a  print 
shop  and  have  pamphlets  stating  your 
case  run  off  •  •  •  the  possibility  of  mak- 
ing society  aware  of  the  victims  of  a 
judicial  mistake,  of  distributing  letters 
in  your  own  defense  "  •  •  the  very  idea 
seems  to  us  the  wildeso  fantasy." 

At  the  Madrid  Conference,  let  the 
rafters  ring  with  calls  from  the  United 
States  and  other  Western  delegations 
for  the  return  from  exile,  the  release 
from  imprisonment  and  an  end  of 
harassment  of  the  Soviet  and  East  Eu- 
ropean monitors. 

The  Soviets  will  tell  us  that  all  this 
is  interference  in  their  internal  affairs. 
What  a  travesty.  It  is  not  interference 
in  internal  affairs  to  demand  respect  for 
human  rights,  which  have  been  affirmed 
in  international  law.  Indeed,  it  is  pre- 
cisely in  the  name  of  the  Soviet's  freely 
and  formally  accepted  international 
obligations  to  respect  human  rights  that 
we  can  demand  that  they  free  these 
heroic  human  rights  leaders  and  permit 
them  to  exercise  their  elementary  per- 
sonal rights. 

The  Madrid  Conference  should  bring 
home  to  the  Soviets  that  in  terms  of 
their  own  solemn  commitments  the  citi- 
zens groups  monitoring  the  Helsinki 
accords  are  legitimate. 

The  practice  started  at  Belgrade 
should  be  continued  at  Madrid  and  the 
delegations  should  repeatedly  and  openly 
name  the  names  of  the  imprisoned  or 
exiled  Helsinki  monitors.  In  addition  to 
the  brave  men  and  women  I  have  al- 
ready mentioned,  we  should  not  forget 
Vladimir  Slepak,  Oleksa  Tykhy,  Irina 
Senyk,  Merab  Kostava.  Eduard  and 
Shagen  Arutyunian,  and  the  others. 

Accountability  for  commitments  is  the 
fundamental  issue  of  the  Madrid  Con- 
ference. Deeds — not  more  words.  If  the 
Soviet  word  is  in  no  way  their  bond,  it  is 
high  time  we  acknowledged  it  and  faced 
the  consequences. 


GENOCIDE  AND  THE  LAW 


Mr.  PROXMIRE.  Mr.  President,  of  all 
the  major  countries  in  the  world,  only 
the  United  States  has  failed  to  incorpo- 
rate the  crime  of  genocide  into  its  crim- 
inal code. 

The  potential  significance  of  this  omis- 
sion cannot  be  overstated.  Even  the  most 
radical  and  barbarous  of  modern  regimes, 
the  Nazis,  felt  the  need  to  justify  in  terms 
of  law  their  murderous  policies.  For  tac- 
tical reasons,  even  a  totalitarian  regime 
could  not  do  without  the  legitimation 
that  the  law  provides.  Hitler's  dictator- 
ship sought,  even  in  its  most  powerful 
moments,  to  avoid  the  appearance  of  in- 
ternal contradiction.  One  of  the  chief 
aims  of  Hitler's  SS  state  was  to  develop  a 
legal  structure  which  would  be  sympa- 
thetic to  the  dictator's  goals  of  racial  and 
cultural  purification  through  genocide. 

Mr.  President,  the  law  has  been  and 
will  continue  to  be  a  powerful  regulator 
of  human  conduct.  To  explicitly  outlaw 
genocide  could  act  as  a  significant  ob- 
stacle to  a  reappearance  of  this  criminal 
nightmare.  It  is  for  th  s  reason  that  we 
must  ratify  the  Genocide  Convention. 

It  is  not  enough  that  our  law  already 
prohibits  murder.  If  there  is  one  thing 
that  we  have  learned  from  the  Nazis,  it 
is  that  those  who  commit  acts  of  geno- 
cide do  not  consider  themselves  murder- 
ers and  often  are  not  looked  upon  as 
murderers.  They  call  themselves  cultural 
purifiers,  saviors,  or  political  revolution- 
aries. Therefore,  to  have  outlawed  mur- 
der is  not  sufficient.  We  must  consider 
the  physical  extermination  of  racial, 
ethnic,  and  religious  groups  a  separate 
category  of  crime. 

With  the  ratification  of  the  Genocide 
Convention,  it  will  become  that  much 
more  difficult  for  any  regime  ever  to 
cloak  mass  murder  in  ideological  garb. 
For  the  state  that  ratifies  the  treaty, 
both  its  own  legal  standards  and  those  of 
the  international  community  will  be 
ranged  against  the  crime  of  genocide. 
Few  states  could  afford  to  ignore  this 
legal  and  moral  weight  by  letting  acts  of 
genocide  go  unpunished. 

Mr.  President,  the  time  is  long  overdue 
for  the  United  States  to  join  83  other 
nations  by  incorporating  this  new  cate- 
gory and  unprecedented  scale  of  crime 
into  our  own  legal  system. 

America  has  an  obligation  to  jo'n  in 
an  international  movement  to  outlaw 
genocide— a  crime  that  has  too  often 
been  called  by  more  flattering  names.  Let 
us  act  now. 


AUGUST  FLEECE  OF  THE  MONTH 
AWARD  GOES  TO  GNMA  (GOVERN- 
MENT NATIONAL  MORTGAGE  AS- 
SOCIATION i 

Mr.  PROXMIRE.  Mr.  President,  I  am 
giving  my  Fleece  of  the  Month  Award 
for  August  to  the  Government  National 
Mortgage  Association,  otherwise  known 
as  Ginny  Mae  from  its  acronym  GNMA. 
GNMA  spent  $6,918  to  buy  1,200  9  by  12 
inch  simulated  leather  binders  which  it 
sent  out  to  savings  and  loan  associations 
across  the  country  to  commemorate  the 
issue  of  a  total  of  $100  billion  in  mort- 
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gage  backed  securities.  All  this  left  the 
taxpayers  in  a  bind.  Directly  or  indirect- 
ly, they  had  to  pick  up  the  tab  for  this 
wsisteful  spending. 

The  Senate  Banking,  Housing,  and 
Urban  Affairs  Committee,  of  which  I  am 
chairman  has  jurisdiction  over  GNMA 
legislation.  GNMA  is  a  Government 
agency  which  gets  both  funds  for  ex- 
peiises  and  billions  in  loan  authority 
from  the  Congress  of  the  United  States. 

The  Fleece  of  the  Month  is  given  for 
the  biggest,  .nost  ridiculous,  or  most 
Ironic  example  of  wasteful  spending  for 
the  period. 

The  $6,918  spent  by  G^fMA  for  the  fake 
leather  folder,  its  enclosed  letter  from 
Ginny  Mae's  president,  and  a  duplicate 
mortgage  backed  certificate  is  not  the 
biggest  example  of  wasteful  spending.  It 
is  not  the  most  ironic.  It  may  be  ridicul- 
ous. It  is  certainly  sheer  unadulterated 
waste.  To  paraphrase  a  famous  Supreme 
Court  standard,  it  is  without  redeeming 
social  or  economic  value. 

It  can  be  said  without  fear  of  contra- 
diction that  none  of  the  recipients  will 
cherish  the  commemorative  folder.  In 
fact  it  was  proposed  as  a  Fleece  of  the 
Month  by  a  vice  president  of  a  recipient 
association. 

It  was  sent  to  the  1,200  associations,  in 
the  words  of  G^fMA's  president: 

To  thank  those  visionaries  who  concep- 
tualized and  shaped  the  program,  the  mort- 
gage lenders  that  Issue  the  securities,  the 
securities  dealers  that  market  them,  and  the 
many  different  Investor  groups  that  hold  the 
securities,  as  well  as  all  those  GNMA  em- 
ployees who  have  had  a  hand  In  administer- 
ing the  program  for  their  part  In  making  It 
the  success  It  Is  today. 

It  is  not  only  wasteful  but  in  question- 
able taste.  Printed  in  the  maroon  colored 
imitation  leather  folder  in  imitation  gold 
lettering  are  the  words: 

Oovernment  National  Mortgage  Associa- 
tion commemorates  one  hundred  billion  dol- 
lars In  mortgage-backed  securities. 

Below  the  printing  and  in  the  center  is 
the  HUD  symbol  also  in  imitation  gold 
letters.  At  the  bottom  is  the  date  and  the 
individualized  name  of  each  of  the  1.200 
Institutions  which  received  the  folder. 

The  expenditures  amount  to  little 
more  than  an  ego  trip  by  the  officials  of 
Ginnv  Mae. 

The  folder  has  no  aesthetic  value. 

It  has  no  practical  value.  The  duplicate 
mortgage  certificate  enclosed  in  the  fold- 
er to  commemorate  the  occasion  is  barely 
readable. 

What  could  be  done  with  it?  No  one 
would  hang  it  on  their  wall.  It  most  cer- 
tainly would  not  lie  open  on  the  desk 
of  a  recipient  officer.  The  simple  answer 
is  that  hundreds  of  them  went  directly 
Into  the  round  file  wastepaper  basket 
underneath  the  desks  of  presidents  and 
vice  presidents  of  the  1.200  associations 
who  got  it. 

For  an  example  of  spending  which  is 
pure  waste,  the  Fleece  of  the  Month  for 
August  goes  to  Ginny  Mae. 


Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills: 

S.  6c9.  An  act  for  the  relief  of  the  Black 
Hills  Area  Council  of  the  Boy  Scouts  of 
America; 

S.  1626.  An  act  for  the  relief  of  H.  F. 
MulhoUand  and  the  estate  of  John  Oakason; 
and 

S.  1730.  An  act  to  declare  that  title  to 
certain  lands  In  the  State  of  New  Mexico  are 
held  in  trust  by  the  United  States  for  the 
Ramah  Band  of  the  Navajo  Tribe. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Levin). 


certain  lands  in  the  State  of  New  Mexico 
are  held  in  trust  by  the  United  States  for 
the   Ramah  Band  of  the  Navajo  Tribe. 


At  10:35  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berr>-.  announced  that  the  House  has 
passed  the  following  bills,  in  which  it 
requests  the  concurrence  of  the  Senate: 

H  R.  4966.  An  act  for  the  relief  of  the 
estate  of  Philip  H.  Ward: 

H  R.  5687  An  act  for  the  relief  of  Michael 
G   Macdonald: 

H  R  eooo.  An  act  for  the  relief  of  Campa- 
nella  Construction  Company.  Incorporated; 

H  R  6318  An  act  to  confirm  a  conveyance 
of  certain  real  property  by  the  Central  Pa- 
cific Railway  Company  and  Southern  Pa- 
cific Company  to  A.  C.  Taber  and  his  wife. 
Mary  Taber; 

H  R  6836.  An  act  for  the  relief  of  James  A. 
Schultz; 

HR  7214.  An  act  for  the  relief  of  the 
Washington  Post,  the  Washington  Star,  and 
the  Dispatch  (Lexington,  North  Carolina); 
and 

HR.  7698.  An  act  for  the  relief  of  two 
mining  claimants 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred   as  indicated: 

HR.  4966.  An  act  for  the  relief  of  the 
estate  of  Philip  H  Ward:  to  the  Commit- 
tee on  the  Judiciary. 

HR.  5687  An  act  for  the  relief  of  Michael 
O.  Macdonald;  to  the  Committee  on  the 
Judiciary. 

HR.  6000.  An  act  for  the  relief  of  Cam- 
panella  Construction  Comoany,  Incorpo- 
rated;   to  the  Committee  on   the  Judiciary 

H  R.  '"318.  An  act  to  confirm  a  convevan-e 
of  certain  real  property  by  the  Central  Pacific 
Railway  Company  and  Southern  Pacific  Com- 
pany to  A.  C.  Taber  and  his  wife,  Mary 
Taber;  to  the  Committee  on  Energy  and 
Natural  Resources. 

HR.  f838.  An  act  for  the  relief  of  James 
A.  Schultz;  to  the  Committee  on  the  Judi- 
ciary. 

HR.  7214.  An  act  for  the  relief  of  the 
Washington  Post,  the  Washlniton  Star,  and 
the  Dis-atch  (Lexington,  North  Carolina); 
to  the  Committee  on   Armed  Services. 

H  R.  7698.  An  act  for  the  relief  of  two  min- 
ing claimants;  to  the  Conunlttee  on  Energy 
and  Natural  Resources. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED     BILLS    SIGNED 

At  10:12  a.m.,   a  message   from   the 
House  of  Representatives  delivered  by 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  August  21.  1980,  he  had 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S  659.  An  act  for  the  relief  of  the  Black 
Hills  Area  Council  of  the  Boy  Scouts  of 
America; 

S.  1628.  An  act  for  the  relief  of  H.  P.  Mul- 
hoUand and  the  estate  of  John  Oakason; 
and 

S.    1730.   An   act   to   declare   that  title   to 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  an 
amendment: 

HR.  2111.  An  act  to  extend  the  service 
area  for  the  Sacramento  Valley  Canals,  Cen- 
tral Valley  project,  California,  and  for  other 
purposes  (Rept.  No.  96-907). 

By  Mr.  BUMPERS,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  amend- 
ments: 

S.  1519.  A  bill  to  authorize  and  direct  the 
Secretary  of  Energy  to  defer  repayment  of 
certain  reimbur.sable  costs  Incurred  by  the 
Southwestern  Power  Administration,  to  waive 
certain  interest  costs,  and  to  amend  section 
5  of  the  Flood  Control  Act  of  1944  (Rept.  No. 
96-908). 

By  Mr  HEFLIN,  from  the  Committee  on 
the  Judiciary,  with  an  amendment  and  an 
amendment  to  the  title: 

S.  2183.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  require  the  Chief  Jus- 
tice of  the  United  States  to  give  an  annual 
address  to  the  Congress  on  the  state  of  the 
judiciary  (Rept.  No.  96-909). 


EXECUTIVE      REPORTS      OF     COM- 
MITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on 
Foreign  Relations: 

William  Jennings  Dyess,  of  Alabama,  to  be 
an  Assistant  Secretary  of  State. 

Diego  C.  Asencio,  of  Florida,  to  be  As- 
sistant Secretary  of  State  for  Consular  Af- 
fairs. 

<The  above  nominations  from  the 
Committee  on  Foreign  Relations  were 
reported  with  the  recommendations  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  BIDEN,  from  the  Committee  on 
Foreign  Relations: 

Theresa  Ann  Healy,  of  Virginia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  Sierra  Leone. 

•  The  above  nomination  from  the 
Committee  on  Foreign  Relations  was  re- 
ported with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

Statement  of  Political  Contributions 

Nominee:   Theresa  A.  Healy. 

Post:   Ambassador  to  Sierra  Leone. 

Nominated:  Jan.  29,  1980. 

Contributions  (If  none,  write  none), 
amount,  date,  and  donee; 

1  Self.  none. 

2  Soouse,  n/a. 

3.  Children  and  spouses  names:  n/a. 

4.  Parents'  names:  Mary  Healy  (mother)  — 
none.  Anthony  Healy  (father) — deceased  In 
1971. 

5.  Grandparents'  names:  AH  deceased  for 
many  years. 

6.  Brothers'  and  spouses'  names:  Joseph 
and  Therese  Healy — none.  Francis  and  Ann 
Healy — none. 

7.  Sisters'  and  spouses'  names:  Mary 
(Maureen)  and  Raymond  Keyes — none. 
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By  Mr.  BIDEN,  from  the  CommtttM  on 
Foreign  Relations: 

Allen  Clayton  Davis,  of  Tennessee,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  the  People's 
Revolutionary  Republic  of  Oulnes, 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

Statbm!ent  or  PoLrrtCAL  CoNTUBxrnoNs 

Nominee:  Allen  Clayton  Davis. 

Post:  Ambassador  to  the  People's  Revolu- 
tionary Republic  of  Guinea. 

Nominated :  May  28,  1980. 

Contributions,  amount,  date,  and  donee. 

1.  Self,  None. 

2.  Spouse,  None. 

3.  Children  and  spouses,  names,  None. 

4.  Parents,  names.  None. 

5.  Grandparents,  names.  None. 

6.  Brothers  and  spouses,  names.  None. 

7.  Sisters  and  spouses,  names.  None. 

By  Mr.  BIDEN,  from  the  Committee  on 
Foreign  Relations: 

Walter  C.  Carrlngton,  of  New  York,  to  be 
Ambassador  E^xtraordlnary  and  Plenipoten- 
tiary of  the  United  SUtes  to  the  Republic 
of  Senegal. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Nominee:  Walter  Carrlngton. 

Post ;  Ambassador  to  Senegal. 

Contributions,  amount,  date,  and  donee. 

1.  Self,  $125.  1977,  John  Lewis  for  Congress 
(Georgia). 

2.  Spouse,  Joyce  Carrlngton.  None. 

3.  Children  and  spouses  names,  Thomas 
none, 

4.  Parents  names.  Marjorle  Hall  and  Walter 
Carrlngton,  none. 

6.  Grandparents  names,  deceased,  none. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  Marilyn  Car- 
rlngton, none. 

By  Mr.  BIDEN,  from  the  Committee  on 
Foreign  Relations: 

Peter  Jon  de  Vos,  of  Florida,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  to  the  Republic  of  Guinea- 
Bissau  and  to  serve  concurrently  and  with- 
out additional  compensation  as  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
united  States  to  the  Republic  of  Cape  Verde. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Statement  of  Political  CoNTRretmoNs 

Nominee:   Peter  Jon  de  Vos. 

Post:   Guinea/Bissau  and  Cape  Verde 

1  «ifi''xT"°"^'  »™°"nt,  date,  and  donee. 
1.  oelf,  None. 

2  Spouse,  None. 

3.  Children  and  spouses  names.  None 
S   oriri^  "*'"^*'  Suzanne  Towers,  None. 
fi   Rr.^tv,  "*'*"''■  "*'""■  Not  living.  None 
e.  Brothers  and  spouses  names.  None. 

Bamks  None'"''    '"""'^    °'''""^'    °'«^^«'» 

P-elg^ReKT:  ^'"'"   ''''  ^-"^"^  ^ 
Henry   L.    Klmelman,    of   the    Virgin    Is- 


lands, to  be  Ambassador  E:xtraordlnary  and 
Plenipotentiary  of  the  United  States  to  Haiti. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Statement  of  Polttical  Contiiibotions 

Nominee:  Henry  L.  Klmelman. 

Post:  U.S.  Ambassador. 

Contributions,  amount,  date,  and  donee. 

1.  Self.  See  attached  list. 

2.  Spouse,  See  attached  list. 

3.  Children  and  spouses  names,  Mr.  John 
D.  Klmelman,  None:  Mr.  and  Mrs.  Donald 
B.  Klmelman.  None;  Mr.  and  Mrs.  Roy  Ed- 
wards. None. 

4.  Parents  names.  Deceased. 

5.  Grandparents  names.  Deceased. 

6.  Brothers  and  spouses  names,  Mr.  &  Mrs. 
Benedict  Klmelman.  To  the  best  of  their 
recollection,  they  donated  approximately 
»100  to   the  Church   for  President   In   1976. 

7.  Sisters  and  spouses  names,  Mr.  &  Mrs. 
Sidney  Sekllr,  to  the  best  of  their  recollec- 
tion, donated  $100  to  Church  for  President 
sometime  from  Jan.-May,  1976. 

poLmcAL  contributions,  kenrt  l.  kimelman 

Date,  payee  and  amount: 

September  1974:  Democratic  Party,  St. 
Thomas,  V.I.,  $500.00. 

October  1974:  DeLugo  Constituency  Fund, 
$1,000.00. 

October  1974:  Gary  Hart  Senate  Committee, 
$1,000.00. 

October  1974:  Ramsay  Clark  Senate  Com- 
mittee, $100.00. 

February  1975:  Bentsen  In  '76  Committee, 
$1,000.00. 

February  1975:  Udall  In  '76  Committee, 
$1,000.00. 

July  1975:  Carter  for  President,  $100.00. 

August  1975:  Shrlver  for  President  Com- 
mittee. $1,000.00. 

December  1975:  Church  for  President  Com- 
mittee, $250.00. 

April  197e:  Manklewlcz  for  Congress. 
$250.00. 

May  1976:  Virginians  for  Zumwalt,  $100.00. 

August  1976:  Committee  to  Reelect  Ron 
Delugo,  $500.00. 

August  1976:  DSO  Campaign  Fund,  $200.00. 

August  1976:  Nick  Barton,  US.  Congress 
$100.00. 

August  1976:  McOovern  for  Senate.  $250.00. 

August  1976:  Ellbert  for  Congress  Com- 
mittee. $100.00. 

September  1976:  Committee  to  Reelect  Ron 
DeLugo.  $500.00. 

December  1976:  Alex  Moorehead.  Jr.  for 
Congress,  $100.00. 

October  1977:  Committee  to  Elect  Jan  Wat- 
llngton,  $500.00. 

March  1978:  Reelect  Senator  Pell  Commit- 
tee, $500.00. 

Decsmber  1978:  Jim  Rowen  for  Mayor: 
$100.00. 

January   1979:   Idaho  for  Church,  $250.00. 

March  1979:  McGovern  Campaign.  $250.00. 

May  1979:  Carter/ Mondale  Reelection  Com- 
mittee, $1,000.00. 

May  1979:  Democratic  Congressional  Din- 
ner, $1,000.00. 

July  1979:  Friends  of  Mike  Gravel,  $600.00. 

August  1979:  Bess  Myerson  Committee: 
$1,000.00. 

December  1979:  Weinberger  for  Congress 
Committee,  $200.00. 


POLrrlCAL    CONTRIBtTTIONS, 

kimelman 


CHARLOTTE 


Date,  payee,  and  amount: 

January  1975:  Women's  Democratic  Com- 
mittee, $15.00. 

February  1975:  Public  Citizens  Committee, 
$25.00. 

December  1975:  Church  for  President, 
$1,000.00. 


December  1975:  Women's  National  Demo- 
cratic Committee,  $16.00. 

September  1976:  Women's  Campaign  Fund 
$100.00. 

September  1976:  American  Democratic  Ac- 
tion, $15.00. 

September  1976:  John  Heinz  for  Senate. 
$100.00. 

July  1977:  Women's  Campaign  Fund 
$100.00. 

September  1977:  Women's  National  Demo- 
cratic Committee  '77  Dues  $20.00. 

December  1977 :  Women's  NaUonal  Demo- 
cratic Committee  '78  Dues,  $30.00. 

February  1978:  Women's  Campaign  Fund 
$100.00. 

February  1978:  Committee  to  Elect  Jan 
Watllngton,  $500.00. 

March  1978:  Reelect  Senator  Pell  Commit- 
tee, $500.00. 

September  1978:  Baucus  "78  Committee, 
$200.00. 

October  1978:  Women's  Campaign  Fund, 
$100.00. 

December  1978:  Women's  National  Demo- 
cratic Committee  '79  Dues,  $30.00. 

January  1979:  Women's  Campaign  Fund, 
$100.00. 

February  1979:  Idaho  for  Church,  $260.00 

February  1979:  ohrlver  for  President, 
$250.00. 

March  1979 :  McOovern  Campaign  Commit- 
tee, $200.00. 

June  1979:  Idaho  for  Church,  $260.00. 

November  1979:  Carter  Mondale  Presiden- 
tial Committee,  $500.00. 

December  1979:  Women's  National  Demo- 
cratic Committee  '80  Dues,  $30.00. 

January  1980:  Women's  Campaign  Fund, 
$100.00. 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Labor  and  Human  Resources: 

James  E.  Jones,  Jr.,  of  Wisconsin,  to  be 
Chairman  of  the  Special  Panel  on  Appeals. 

Ethel  Bent  Walsh,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Equal  Employ- 
ment Opportunity  Commission. 

Jacob  Clayman.  of  Maryland,  to  be  a  mem- 
ber of  the  Feaeral  Council  on  t^e  Ag'ng. 

John  Brroks  Slaughter,  of  Washington,  to 
be  Director  of  the  National  Science  i-ounda- 
tlon. 

The  following-named  persons  to  be  Mem- 
bers of  the  National  Science  Board.  National 
Science  Foundation: 

Mary  Lowe  Good,  of  Louisiana; 

Peter  T.  FlawTi.  of  Texas; 

Peter  David  Lax.  of  New  York; 

Homer  A.  Neal.  of  Indiana: 

Mary  Jane  Osborn.  of  Connecticut; 

Donald  B.  Rice,  of  California;  and 

Stuart  A.  Rice,  of  Illinois. 

The  following-named  persons  to  be  Mem- 
bers of  the  National  Advisory  Council  on 
Women's  Educational  Programs: 

Maria  Concepcion  Bechlly,  of  Illinois; 

Barbara  M.  Carey,  of  Florida; 

Virginia  Foxx.  of  North  Carolina; 

K.  Jessie  Kobayashi.  of  California; 

Jewel  LImar  Prestage.  of  Louisiana;   and 

Rhine  Lana  McLln.  of  Ohio. 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Legal 
Services  Corooratlon: 

Steven  L.  Engelberg.  of  Maryland: 

Cecilia  Dence-n  Esn"e'-    of  Arizona:   and 

Josephine  Marie  Worthy,  of  Massa- 
chusetts. 

The  following-named  persons  to  be  Mem- 
bers of  the  National  Council  on  Educational 
Research : 

Maria  B.  Cerda.  of  ^iiinols: 

Josenh  J    Davles.  Jr  .  of  Louisiana; 

Timothy  S.  Healy.  of  the  District  of  Co- 
lumbia; and 

John  S.  Shlpp.  Jr..  of  Florida. 

The  following-named  persons  to  be  Mem- 
bers of  the  National  Council  on  the  Handi- 
capped: 

Nelba  R.  Chavez,  of  Arizona: 

Nanette  Fabray  MacDougall.  of  California: 
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Jotan  P.  Hourlhan.  of  Kaw  Jenay; 
Edwin  O.  Orphelm.  of  Minnesota; 
Elizabeth  Monro«  Boggs.  of  New  Jersey: 
Mary  P.  Chambers,  of  New  Hair.pshlre; 
Jack  Genalr  Duncan,  of  South  Carolina; 
Thomas  Joe.  of  the  District  of  Columbia: 
Donald  E.  Oalvln,  of  Michigan: 
Judith  E.  Heumann,  of  California: 
Howard  A.  Rusk,  of  New  York: 
J.  David  Webb,  of  Georgia;   and  r 

Henry  WUUanr.s.  of  New  York.  ' 

(The  above  nominations  from  the 
Committee  on  Labor  and  Human  Re- 
sources were  reported  with  the  recom- 
mendation that  they  be  confirmed,  sub- 
ject to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. ) 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation: 

The  following-named  persons  to  be  Mem- 
bers of  the  Board  of  Directors  of  the  Cor- 
poration for  Public  Broadcasting; 

Diana  Lady  Dougan,  of  Utah: 

UlUe  E.  Hemdon,  of  South  Carolina:  and 

Howard  A.  White,  of  New  York. 

James  Robert  Smith,  of  Florida,  to  be  a 
Member  of  the  Civil  Aeronautics  Board  for 
the  term  expiring  December  31.  1380. 

James  Robert  Smith,  of  Florida,  to  be  a 
Member  of  the  Civil  Aeronautics  Board  for 
the  term  of  6  years  expiring  December  31, 
1988. 

The  following-named  persons  to  be  Mem- 
bers of  the  U.S.  Metric  Board : 

Bruce  Paul  Johnson,  of  Nevada: 

Dennla  R,  Smith,  of  Massachusetts:  and 

Francis  R.  Dugan.  of  Ohio. 

(The  above  nominations  from  the 
Committee  on  Commerce.  Science,  and 
Transportation  were  reported  with  the 
recommendation  that  they  be  confirmed, 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

Mr.  HART.  Mr.  President,  as  in  execu- 
tive session,  from  the  Committee  on 
Armed  Services.  I  report  favorably  the 
following  nominations:  In  the  U.S.  Navy. 
there  are  1.322  temporary  promotions  to 
the  grade  of  lieutenant  (junior  grade* 
(list  beginning  w/Frederick  Aalbue)  and 
367  temporary /permanent  promotions  to 
the  grade  of  commander  and  below  (list 
beginning  w/Russell  S.  Akerman>.  Since 
these  names  have  already  appeared  in 
the  Congressional  Record  and  to  save 
the  expense  of  printing  again.  I  ask 
unanimous  consent  that  they  be  ordered 
to  lie  on  the  Secretary's  desk  for  the 
information  of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the  Rec- 
ord on  July  23  and  July  28.  1980.  at  the 
end  of  the  Senate  proceedings.) 


INTRODUCTION  OF   BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  MATHIAS: 
S.  3048.  A  bUl  to  amend  the  Tnternal  Reve- 
nue Code  of  1954  to  permit  the  rollover  of 
gain  from  the  sale  of  farmland  development 
rights  to  a  State  under  a  farmland  preserva- 


tion program,  and  for  other  purposes:  to  the 
Committee  on  Finance. 
By  Mr.  McCLURE: 
S    3049    A  bill  entitled  the  "Local  Schools 
Option   Protection   Act";    to  the  Corrunittee 
on  Labor  and  Human  Resources. 

By  Mr    JACKSON   (by  request)  ; 
S.  3050.  A  bill  to  amend  section  21  of  the 
Act  of  February  25.  1920,  commonly  known 
as  the  Mineral  Leasing  Act;  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  COHEN  (for  himself  and  Mr 
Levin)  : 
S.  3051.  A  bin  to  reform  Government  man- 
agement and  practices  relating  to  Govern- 
ment contracts;   to  the  Comiimtee  on  Uov- 
ernmentai  Affairs. 

By  Mr.  MOYNIHAN : 
S  3052.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  67  percent 
maximum  tax  rate  for  Individual  Income 
taxes  and  to  reduce  capital  gains  tax  rates 
for  corporations  and  individuals;  to  the  Com- 
mittee on  Finance. 

By  Mr   ZORINSKY: 
S.   3053.   A  bill   entitled  the   "Rural  Tele- 
phone  Bank    Amendment   Act   of    1980";    to 
the  Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

By  Mr.  SARBANES  I  for  himself.  Mr. 
Mathias.  and  Mr.  Warner)  : 
S.  3051.  A  bin  to  pro.rlde  for  reconstruc- 
tion and  rehabilitation  of  the  Woodrow  Wil- 
son Memorial  Bridge,  and  for  other  purposes; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MATHIAS: 
S.  3048.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  roll- 
over of  gain  from  the  sale  of  farmland 
development  rights  to  a  State  under  a 
farmland  pressrvation  program,  and  for 
other  purposes:  to  the  Committee  on 
Finance. 

FARMLAND     DEVELOPMENT     RIGHTS     ACT 

•  Mr.  MATHIAS.  Mr.  President,  agri- 
culture IS  our  Nation  s  biggest  industry. 
Over  15  million  people  work  in  some 
phase  of  the  agricultural  process — from 
growing  the  food  to  selling  it  in  the  su- 
permarket. Farming  itself  uses  3.9  mil- 
lion workers,  as  many  as  the  combined 
work  force  of  the  transportation,  steel, 
and  automobile  industries. 

Our  country  is  also  the  leading  ex- 
porter of  agricultural  products  in  the 
world.  One  out  of  every  three  acres  har- 
vested is  used  for  export.  These  prod- 
ucts have  become  crucial  to  our  bal- 
ance of  trade.  In  1979,  for  example,  ag- 
ricultural exports  totaled  $32  billion. 
The  Agriculture  Department  has  also 
indicated  that  there  will  be  a  significant 
increase  in  the  demand  for  our  agricul- 
tural exports  as  the  Middle  East  develops 
and  markets  are  opened  in  China. 

Unfortunately,  our  country's  farm- 
lands are  being  converted  to  nonagri- 
cultural  uses  at  a  rate  of  over  3  million 
acres  per  year.  In  the  last  decade  alone, 
this  urbanization  process  has  swallowed 
up  land  about  the  size  of  the  State  of 
West  Virginia.  This  trend  is  increasing 
with  no  end  In  sight. 

A  number  of  times  in  recent  years 
Senator  James  Clark,  president  of  the 
Maryland  Senate,  talked  with  me  about 
what  we  could  do  at  the  Federal  level  to 
help  farmers  resist  the  pressure  to  sell 
to  developers.  Based  on  his  suggestions 


and  other  information,  I  have  drafted, 
and  today  introduce,  a  bill  that  would 
encourage  farmers  to  continue  farming 
their  land.  Jim  Clark  has  long  been  a 
leader  in  the  defense  of  America's  fun- 
damental asset,  its  fertile  farmland,  and 
his  contribution  to  this  cause  has  won 
national  recognition.  He  is  a  farmer  as 
well  as  a  legislator  and  so  he  speaks  with 
knowledge  and  authority.  My  bill  tracks 
programs  which  are  currently  in  use  in 
New  York.  New  Jersey,  and  Maryland, 
where  farmers  can  sell  the  development 
rights  of  their  property  to  the  States. 
The  State,  in  effect,  purchases  an  ease- 
ment on  the  property  which  prevents  the 
owner  from  using  the  land  for  any  other 
than  agricultural  purposes. 

The  sale  Is  theoretically  in  perpetuity 
but  the  farmers  may  buy  back  the  rights 
after  25  years  if  it  can  be  shown  that 
profitable  farming  is  no  longer  feasible. 

Mv  proposal  would  encourage  farmers 
to  participate  in  the  program  bv  offer- 
ing them  tax  advantages  similar  to 
those  that  are  now  being  given  to  home- 
owners. Specifically,  it  would  allow  a 
farmer  to  use  the  proceeds  of  the  sale 
to  buv  more  farmland  without  having  to 
pay  a  capital  gains  tax.  It  would  also 
allow  a  one-time  only  exemption  of 
$100,000  if  the  farmer  is  over  55.  Addi- 
tionally, since  the  States  have  limited 
funds  available  for  the  program,  the  de- 
velopment rights  are  frequently  sold  for 
less  than  market  value.  My  bill  would 
narrow  the  financial  gap  by  allowing  the 
farmers  to  treat  this  difference  as  a  gift 
for  tax  purposes. 

These  incentives  will  encourage  the 
sale  of  the  development  riehts  and  foster 
the  creation  of  similar  plans  in  other 
States.  Such  plans  allow  States  to  assure 
that  the  verv  best  farmland  will  remain 
In  agricultural  production.  Having  more 
agricultural  land  near  cities  would  cut 
down  on  the  marketing  expenses  which 
make  up  60  percent  of  the  total  cost  of 
our  food.  Shipping  food  in  a  refrigerated 
truck,  for  example,  costs  close  to  a  dol- 
lar per  mile. 

The  time  for  action  is  row.  In  the  5 
minutes  it  takes  to  deliver  this  speech, 
almost  30  acres  of  prime  farmland  will 
be  swallowed  up  by  encroaching  urban 
sprawl.  I  ask  each  of  my  colleagues  in 
the  Senate  to  join  with  me  in  working 
for  the  passage  of  this  proposal  to  pro- 
tect one  of  this  Nation's  greatest  natural 
resources — our  farmlands. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  b" 
follows: 

S.  3018 

Be  it   enacted   by   the   Senate  and  Hoitae 
of  Representatives  of  the   United  States  of 
America  in  Cnngress  assernb'ed 
Section  1.  Rollover  of  Gain  PERMrrtED. 

(a)  In  General, — Part  I  I  of  subchapter  0 
cf  chapter  1  of  the  Internal  Revenue  Code 
Oi'  1951  (relating  to  common  nontaxable  ex- 
changes) Is  Emended  by  adding  at  the  end 
thereof  the  following  new  section: 
"Sec.  1041.  Rollover  of  Gain  for  Sale  of 
Farmland  Development  Rights. 

"(a)  NoNRECOGNmoN  OP  Gain. — If  a  tax- 
payer sells  farmland  development  rights  to  a 
State  under  a  qualified  farmland  preserve- 
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tlon  program,  and  within  the  period  begin- 
ning 18  months  before  the  date  of  such  sale 
and  ending  18  months  after  such  date,  prop- 
erty (in  this  section  called  'new  farmland') 
is  purchased  and  used  by  the  taxpayer  for 
farming  purposes,  then  gain  on  the  develop- 
ment rights  sale  shall  be  recognized  only  to 
the  extent  that  the  amount  realized  by  the 
taxpayer  on  such  sale  exceeds  the  taxpayers 
cost  of   purchasing  the  new  farmland. 

"(b)  Definitions. — For  purposes  of  this 
section — 

"(1)  Farmland  development  rights. — The 
term  "farmland  development  rights'  means 
the  right  of  the  owner  of  real  property  to 
devote  that  property  to  a  use  other  than 
farming  purposes  (as  defined  In  section 
2032A(e)  (5)  ). 

"(2)        QUALIFIXO      farmland      PRESERVATION 

P.10CRAM. — The  term  'qualified  farmland 
preservation  program'  means  a  program  es- 
tablished under  State  law  for  the  purpose 
of  assuring  that  property  currently  devoted 
to  farming  purpose  will  continue  to  be  de- 
voted to  such  purposes  and  which  provides 
for  the  purchase  of  farmland  development 
rights  by  the  State  In  order  to  carry  out  that 
purpose. 

"(3)  Farming  PtniposEs. — The  term  'farm- 
ing purposes'  shall  have  the  same  meaning 
as  in  section  2032A(e)  (5) . 

"(c)  Recapture. — 

"(1)  In  general. — If  a  taxpayer  who  has 
claimed  the  benefit  of  subsection  (a)  in 
connection  with  the  sale  of  farmland  devel- 
opment rights — 

"(A)  devotes  the  property  with  respect  to 
which  the  farmland  development  rights  were 
sold  to  a  use  other  than  farming,  or 

"(B)  sells  or  exchanges  such  property  for 
a  use  other  than  farming,  or 

"(C)  uses  the  new  farmland  for  other  than 
farming  purposes  within  five  years  of  the 
sale, 

then  there  shall  be  Included  In  the  tax- 
able Income  of  the  taxpayer  for  the  taxable 
year  an  amount  equal  to  the  amount  not 
recognized    under   subsection    (a). 

"(2)  Sale  or  exchange  for  use  other 
than  farming. — For  purposes  of  paragraph 
(i),  a  taxpayer  shall  be  treated  as  having 
sold  property  for  a  use  other  than  farming 
if  the  taxpayer  knew  that  the  property  was 
going  to  be  devoted  by  the  purchaser,  di- 
rectly or  through  another  party  or  trans- 
action, to  purposes  other  than  farming  pur- 
poses. 

•  •  •  •  • 

part    Is    amended    by    adding    at    the   end 
thereof  the  following  new  item: 
"Sec.  1041.  Rollover    of    gain    from    sale    of 
farmland  development  rights.". 
Sec.  2.  One-Time  Exclusion  of  Gain  From 
Sale    of    Farmland    Development 
Rights  by  Individual  Who  Has  At- 
tained Age  55. 
(a)   In  General. — Part  III  of  subchapter 
B  of  chapter  1  of  the  Internal  Revenue  Code 
of   1954    (relating  to  items  specifically  ex- 
cluded from  gross  Income)    is  amended  by 
redesignating  section  128  as  129  and  by  In- 
serting after  section  127  the  following  new 
section: 

"Sec.  128.  One-Time    Exclusion    of    Gain 
Prom  Sale  op  Farmland  Devel- 
opment  Rights   by    Individual 
Who  Has  Attained  Age  55. 
"(a)  General  Rule. — At   the  election  of 
the  taxpayer,  gross  income  does  not  Include 
gain  from  the  sale  of  farmland  development 
rights  (as  defined  In  section  1041(b)(1))  to 
a  State  under  a  quallHed  farmland  preserva- 
tion program  (as  defined  In  section  1041(b) 
(2) )  if— 

"(1)  the  taxpayer  has  attained  the  age  of 
55  before  the  date  of  such  sale,  and 

"(2)  during  the  5-year  period  ending  on 
the  date  of  the  sale,  the  property  with  re- 
spect to  which  the  farmland  development 


rights  were  sold  has  been  owned  and  used  by 
the  taxpayer  for  farming  purpose  (as  de- 
fined in  section  2032A(e)  (5) )  for  periods  ag- 
gregating 3  years  or  more. 

"(b)  Limitations. — 

"(1)  Dollar  limitation. — The  amount  of 
the  gain  excluded  from  gross  Income  under 
subsection  (a)  shall  not  exceed  $100,000 
($50,000  in  the  case  of  a  separate  return  by 
a  married  individual ) . 

"(2)  Appucation  to  only  1  SALE. — Sub- 
sectlon  (a)  shall  not  apply  to  any  sale  by  the 
taxpayer  if  an  election  by  the  taxpayer  or  his 
spouse  under  subsection  (a)  with  respect  to 
any  other  sale  is  in  eCTect. 

"(c)  Election. — An  election  under  sub- 
section (a)  may  be  made  or  revoked  at  any 
time  before  the  expiration  of  the  period  for 
making  a  claim  for  credit  or  refund  of  the 
tax  imposed  by  this  chapter  for  the  taxable 
year  in  which  the  sale  or  exchange  occurred, 
and  shall  be  made  or  revoked  in  such  man- 
ner as  the  Secretary  shall  by  regulations 
prescribe.  In  the  case  of  a  taxpayer  who  Is 
married,  an  election  under  subsection  (a)  or 
a  revocation  thereof  may  be  made  only  If 
the  spouse  joins  in  such  election  or 
revocation. 

"(d)  Special  Rules. — 

"(1)  Property  held  jointly;  property  of 
deceased  spouse. — For  purposes  of  this  sec- 
tion, the  rules  set  forth  In  paragraphs  (i), 
(2).  (4).  (6),  and  (8)  of  section  121  (d)  shall 
apply  to  sales  to  which  this  section  applies. 

"(2)  Property  used  in  part  for  farming. — 
In  the  case  of  property  only  a  portion  of 
which,  during  the  5-year  period  ending  on 
the  date  of  the  sale,  has  been  owned  and 
used  by  the  taxpayer  for  farming  purposes 
for  periods  aggregating  3  years  or  more,  this 
section  shall  apply  with  respect  to  so  much 
of  the  gain  from  the  sale  of  such  property 
as  is  determined,  under  regulations  pre- 
scribed by  the  Secretary  to  be  attributable  to 
the  portion  of  the  property  so  owned  and 
used  by  the  taxpayer.". 

(b)  Clerical  Amendment. — The  table  of 
sections  for  such  part  is  amended  by  strilclng 
out  the  last  item  and  inserting  in  lieu  there- 
of the  following: 

"Sec.  128.  One-time  exclusion  of  gain  from 
sale   of    farmland    development 
rights  by  individual  who  has  at- 
tained age  55. 
"Sec  129.  Cross  references  to  other  Acts.". 
Sec.  3.  Charitable  Contribution  Deduction 
Allowed    for    Gain    Foregone    by 
Reason  of  Sale  or  Farmland  De- 
velopment Rights  to  State. 

Section  170  of  the  Internal  Revenue  Code 
of  1951  (relating  to  charitable,  etc..  contri- 
butions and  gifts)  is  amended  by  redesig- 
nating subsection  (h)  as  subsection  (1)  and 
by  Inserting  after  subsection  (g)  the  follow- 
ing new  subsection: 

"(h)  Sale  of  Farmland  Development 
Rights  to  State. — !n  the  case  of  a  taxpayer 
who  sells  farmland  development  rights  (as 
defined  in  section  1041  (b)(1))  to  a  State 
under  a  qualified  farmland  preservation  pro- 
gram (as  defined  in  section  1041(b)  (2) ),  the 
taxpayer  shall  be  treated,  for  purposes  of 
this  section,  as  having  made  a  charitable 
contribution  to  the  State  in  an  amount 
equal  to  the  amount  by  which — 

"(1)  the  fair  market  value  of  the  property 
with  respect  to  which  the  farmland  develop- 
ment rights  were  sold  (determined,  as  the 
day  before  the  date  on  which  such  rights 
were  sold,  on  the  basis  of  the  highest  and 
best  permissible  use  of  such  property)  minus 
the  value  of  such  property  as  farmland  (de- 
termined as  of  such  date),  exceeds 

"(2)   the  gain  from  the  sale  of  the  farm- 
land 'levelopment  rights  (determined  with- 
out regard  to  section  1041) .". 
Sec.  4.  Effective  Date. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  sales  occurring  after 
December  31.  1980.0 


By  Mr.  McCLURE: 
S.    3049.    A    bill    entitled    the    "Local 
Schools  Option  Protection  Act";  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

LOCAL  SCHOOLS  OPTION  PROTECTION  ACT 

Mr.  McCLURE.  Mr.  President,  on 
Tuesday.  August  5.  the  Education  De- 
partment published  regulations  in  the 
Federal  Register  that  will  establish  a 
Federal  program  for  biUngual  education. 
I  have  studied  the  regulations,  and  I  am 
outraged  by  what  I  found. 

There  is  no  doubt,  Mr.  President,  that 
children  who  are  less  than  proficient  in 
English  encounter  special  problems  in 
school.  These  students  cannot  be  ignored 
and  I  do  not  think  American  educators 
are  trying  to  ignore  them.  But  the  Edu- 
cation Department  has  prejudged  our 
education  system  and  found  it  guilty  of 
not  meeting  the  needs  of  bilingual  stu- 
dents. 

One  of  the  greatest  strengths  of  our 
education  system  is  that  it  is  directed 
and  controlled  on  a  local  level.  School 
officials,  teachers,  parents,  and  commu- 
nity leaders  certainly  know  the  needs  of 
their  children  better  than  the  Federal 
Government  does.  In  addition,  there  are 
obvious  differences  in  school  districts 
across  the  Nation.  A  district  in  New  York 
City  cannot  operate  the  same  as  my 
hometown  district  of  Payette.  Idaho,  and 
should  not  be  expected  to  have  uniform 
teaching  methods.  In  creating  the  De- 
partment of  Education.  Congress  made 
it  perfectly  clear  that  the  Department 
was  not  to  interfere  with  this  local  au- 
thority. And  yet.  just  a  fews  months  after 
coming  into  existence,  the  E>epartment 
has  proposed  a  program  that  will  dictate 
to  schools  how  and  what  they  must  teach. 

Mr.  President,  this  is  wrong.  I  submit 
to  my  colleagues  that  the  Department  is 
clearly  ignoring  the  intent  of  Congress 
and  we  must  not  allow  this  to  happen.  To 
do  so  will  be  setting  a  dangerous  prece- 
dent. If  we  allow  the  Department  to  dic- 
tate bilingual  education,  what  is  to  say 
they  will  not  be  mandating  programs  for 
all  other  phases  of  education? 

But  more  than  this,  Mr.  President,  I 
am  very  concerned  over  the  cost  of  im- 
plementing this  program.  Secretary  Huf- 
stedler  has  conceded  that  the  Depart- 
ment's bilingual  program  will  be  "ex- 
pensive." Unfortunately,  Mrs.  Hufsted- 
ler  has  not  told  us  where  she  intends  to 
find  the  money  for  this  program.  The  De- 
partment has  completely  ignored  the  fi- 
nancial and  personnel  restraints  under 
which  many  districts  must  operate. 
Small  and  rural  districts  already  have 
recruiting  problems  because  of  their 
geographic  isolation  and  limited  budgets. 
Urban  districts,  such  as  the  District  of 
Columbia,  are  also  suffering  from  finan- 
cial ills.  How  are  these  districts  supposed 
to  find  the  funds  for  a  bilingual  teacher? 
For  districts  that  have  a  small  popula- 
tion of  limited-English  students,  the  De- 
partment proposes  to  allow  the  use  of 
magnet  schools  or  a  circuit-riding  teach- 
er. But  what  happens  to  districts  that 
are  isolated  by  dozens  of  miles,  rugged 
terrain  and  dangerous  winter  roads  from 
other  districts  and  cannot  possibly  oper- 
ate under  such  a  system? 

The  Department  proposes  that  dis- 
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tricts  can  use  bilingual  textbooks,  tapes, 
and  other  materials  to  teach  their  bilin- 
gual students.  But  how  will  the  schools 
pay  for  these  materials?  Is  Mrs.  Hufsted- 
ler  assuming  that  State  legislatures  are 
going  to  appropriate  the  money?  In  my 
State  of  Idaho  the  voters  have  already 
passed  a  property  tax  limitation  initia- 
tive and  schools  are  feeling  the  pinch. 
This  year  alone.  Idaho  public  schools  will 
be  sufTering  from  a  $5.5  million  decrease 
in  funding.  I  can  guarantee  the  Idaho 
State  Legislature  is  not  going  to  be  able 
to  find  additional  funds  for  any  new 
program. 

The  Department  maintains  the  bilin- 
gual program  is  "flexible."  Nothing  is 
further  from  the  truth.  This  is  not  a 
"model"  program,  Mr.  President.  Local 
school  districts  cannot  use  this  proposal 
as  a  guidehne  in  formulating  their  own 
bilingual  program.  This  is  a  federally 
dictated  education  program,  and  fail- 
ure to  comply  will  result  in  loss  of  Fed- 
eral funds.  If  these  regulations  were 
truly  flexible,  they  would  be  a  model  pro- 
gram, and  they  would  allow  school  dis- 
tricts to  plan  their  own  programs  with- 
out Government  interference.  There  are 
other  alternatives  to  the  Department's 
proposal.  As  an  August  8,  Washington 
Post  editorial  suggests,  many  school  dis- 
tricts may  want  to  provide  an  intensive 
English  course  for  bilingual  students  be- 
fore integrating  them  into  classes  taught 
in  English.  Such  a  system  could  work 
well  in  many  areas  of  the  country.  But 
the  Departments  "flexible"  program 
would  not  allow  for  this. 

In  addition  to  not  considering  the  ex- 
pense of  the  program,  the  Department 
has  chosen  to  issue  the  regulations  at  a 
time  when  school  officials  are  especially 
busy  getting  ready  for  a  new  school  year. 
I  have  written  to  Secretary  Hufstedler 
asking  that  the  comment  period  be  ex- 
tended beyond  the  original  October  6 
deadline  until  at  least  December  6.  Mr. 
President,  I  think  it  is  imperative  that 
my  colleagues  contact  every  school  dis- 
trict in  their  State  and  ask  for  their 
comments  on  this  program. 

There  are  ways  and  means  of  effec- 
tively serving  the  needs  of  limited-Eng- 
lish students.  A  federally  mandated  pro- 
gram which  usurps  local  authority  and 
will  be  impossibly  expensive  is  not  one  of 
the  answers. 

For  these  reasons,  I  am  introducing 
legislation  today  that  will  prohibit  the 
Department  from  implementing  this 
program.  I  urge  my  colleagues  to  review 
carefully  the  regulations  and  to  cospon- 
sor  my  bill.  If  we  allow  this  program  to 
be  put  in  effect,  we  will  be  doing  more 
than  a  disservice  to  our  schools — we  will 
be  putting  them  out  of  business. 

Mr.  President,  at  this  time  I  ask  unan- 
imous consent  that  mv  letter  to  Secre- 
tary Hufstedler  and  the  text  of  my  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  3049 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 


Secretary  of  Education  Is  directed  to  Imme- 
diately withdraw  those  proposed  rules  relat- 
ing to  limUed-EngUsn  proficient  students 
published  August  5,  1980  In  Volume  45.  No. 
152  of  the  Federal  Register. 

U.S.  Senate. 
Washington.  DC.  August  7.  1980. 
Hon.  Shirley  Hufstedler, 
Secretary,  Department  of  Education, 
Washington.  DC. 

Dear  Secretary  Hufstedler:  I  have  re- 
viewed, with  considerable  dismay,  the  Edu- 
cation Department's  proposed  regulations  on 
bilingual  education.  Although  I  realize,  as 
do  all  my  colleagues  in  Congress,  that  stu- 
dents with  limited  English  proficiency  have 
special  problems  that  must  be  addressed  by 
school  districts,  a  federally  mandated  pro- 
gram Is  definitely  not  the  answer  for  a  num- 
ber of  reasons. 

I  do  not  believe  the  Department  has  ade- 
quately addressed  several  areas  of  concern. 
There  are.  obviously,  differences  In  school 
districts  across  the  nation.  Rural  versus  ur- 
ban, small  versus  large,  districts  do  not  and 
cannot  operate  on  the  same  basis.  Where  a 
large  district  In  an  urban  area  may  be  able 
to  comply  with  these  regulations,  and  may 
already  be  doing  so,  a  smaller  district  will 
find  it  Impossible.  The  cost  of  Implementing 
this  program  must  be  taken  into  consldera- 
tioi.  Where  are  these  districts  going  to  get 
the  funds  to  proVIe  bilingual  education? 
Where  are  these  districts  that  are  often  geo- 
graphically isolated,  supposed  to  find  the 
personnel  to  teach  bilingual  students?  Ts  it 
realistic  to  assume  that  small,  rural  districts 
that  pay  minimal  salaries  by  necessity  will 
be  able  to  even  find  the  necessary  personnel, 
let  alone  pay  the  salary  that  a  bilingual 
teacher  could  command'  How  Is  a  financially 
strapped  district,  and  you  must  be  well 
aware  there  are  many,  going  to  find  the 
funds  to  purchase  bilingual  textbooks,  tapes, 
films?  While  a  bilingual  consultant  or  teach- 
er may  find  it  feasible  to  travel  from  district 
to  district  in  some  areas  of  the  country,  what 
happens  to  districts  that  are  separated  by 
hundreds  of  miles? 

One  of  my  major  concerns  is  that  when 
the  Education  Department  was  created.  Con- 
gress made  it  perfectly  clear  that  the  Depart- 
ment was  not  to  usurp  local  district  power. 
It  seems  to  me  that  the  Education  Depart- 
ment is  clearly  disregarding  the  Intent  of 
Congress  in  this  matter.  You  should  not  pre- 
judge school  districts  as  being  insensitive  to 
the  needs  of  bilingual  students.  Local  school 
officials  know  the  needs  of  their  student 
population  far  better  than  the  federal  gov- 
ernment. Each  district  should  be  allowed  to 
formulate  their  own  bilingual  program  with- 
out federal  interference. 

These  regulations  are  not  a  "model."  Mrs. 
Hufstedler  They  are  a  federally  mandated 
program.  They  are  an  axe  hanging  over  the 
heads  of  every  school  district  in  the  nation 
I  am  quite  frankly  shocked  to  think  that 
ED.  has  taken  this  course  of  action  and  I 
will  do  everything  in  my  power  to  see  that 
these  regulations  are  never  Implemented. 

School  districts  are  presently  gearing  up 
for  a  new  school  year.  The  regulations,  as 
presently  written,  will  have  a  drastic  Impact 
on  all  our  schools  and  I  believe  these  districts 
deserve  a  lengthy  comment  period  to  respond 
to  the  regulations.  Therefore.  I  respectfully 
request  that  the  comment  period  on  these 
regulations  be  extended  until  at  least  Decem- 
ber 6.  1980.  in  order  to  allow  districts  time  to 
thoroughly  analyze  them.  I  would  further 
request  that  I  be  notified  of  such  an  exten- 
tlon. 

Sincerely, 

James  A.  McClure, 

U.S.  Senator. 


By  Mr.  JACKSON  (by  request): 
S.  3050.  A  bill  to  amend  section  21  of 
the  Act  of  February  25,  1920,  commonly 
known  as  the  Mineral  Leasing  Act;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

MINERAL    leasing    ACT 

O  Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  for  appropriate 
reference  a  bill  to  amend  section  21  of 
the  Act  of  February  25,  1920,  commonly 
known  as  the  Mineral  Leasing  Act. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  the  Interior,  and  I  ask 
unanimous  consent  that  the  bill  and  the 
executive  communication  which  accom- 
panied the  proposal  from  the  Under 
Secretary  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  3050 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 21  of  the  Act  entitled  "An  Act  to  pro- 
mote the  mining  of  coal,  phosphate,  oil,  oil 
shale,  gas  and  sodium  on  the  public  do- 
main." approved  February  25.  1920  (41  Stat. 
437;  30  U.S.C.  §241)  ( hereinafter  referred 
to  In  this  Act  as  the  Mineral  Leasing  Act  of 
1920)  is  amended  as  follows:  (1)  In  sub- 
section (a)  — 

(A)  delete  "section"  wherever  It  appears 
and  substitute  therefor  "subsection";  and 

I B )  delete  from  the  first  sentence  "so 
much  of  '  and  "or  land  adjacent  thereto,  as 
may  be  required  for  the  extraction  and  re- 
duction of  the  leased  minerals,":  and 

(Ci  delete  from  the  second  sentence  "to" 
the  first  place  it  appears  and  substitute 
therefor  "except  when  the  Secretary  deter- 
mines that  a  larger  area  is  required  to  per- 
mit long-term  commercial  operations.  Such 
lands  shall",  and  delete  "to"  the  second 
place  it  appears  and  substitute  therefor 
"such  lands  shall";  and 

(D)  delete  from  the  eighth  sentence  "one 
lease"  and  substitute  therefor  "two  oil  shale 
leases  In  any  one  state  and  more  than  four 
oil  shale  leases  nationwide",  and  delete  from 
the  eighth  sentence  "corporation  except  that 
with"  and  substitute  therefor;  "corporation: 
Provided.  That  the  holder  of  two  oil  shale 
leases  in  a  state  may  acquire  one  additional 
oil  shale  lease  In  that  state  where  it  has 
achieved  production  In  commercial  quan- 
tities from  both  existing  leases  in  that  state 
and  It  l5  within  ten  years  of  exhausting  the 
commercially  recoverable  reserves  on  one  of 
the  existing  leases:  Provided  further.  That 
the  limitation  on  ownership  of  oil  shale 
leases  shall  not  apply  with  respect  to  leases 
issued  to  avoid  bypass  of  small  acreages  of 
Federal  oil  shale  resources  which  could  not 
otherwise  be  mined  economically.  With". 
(2)  In  subsection  (c)  — 

(A)  redesignate  the  existing  subsection  (c) 
as  paragraph  (c)(1):  and 

(B)  add  thereafter  the  following  new 
paragraph:  "(2)  The  Secretary  is  author- 
i^ed  to  issue  leases  for  oil  shale  pursuant 
to  subsection  (a)  allowing  the  mining,  ex- 
tra-tlon  and  disposal  of  other  mineral  de- 
posits, in  addition  to  oil  shale  deposits,  that 
are  contained  In  the  lands  covered  by  the 
lease,  subject  to  such  terms,  conditions,  and 
restrictions  as  may  be  Imposed  by  the  Secre- 
tary consistent  with  subsection  (a),  not- 
withstanding other  provisions  of  this  Act 
with  respect  to  the  leasing  of  such  mineral 
deposits.  No  oil  shale  lease  which  also  allows 
the  mining,  extraction  and  disposal  of  coal 
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may  be  Issued  pursuant  to  this  paragraph 
unless  there  has  been  consultation  with  the 
Attorney  General  of  the  United  States  as  re- 
quired by  section  184(1)  of  this  Act.". 

(3)   At  the  end  thereof  add  the  following 
new  subsection: 

"(d)  The  Secretary  is  authorized  to 
Issue,  to  the  holder  of  any  oil  shale 
lease  issued  under  subsection  (a)  of  this 
section  prior  to  1985,  an  additional  lease  or 
leases  for  the  use  of  other  Federal  lands  for 
purposes,  other  than  the  removal  of  any 
mineral  deposits  contained  therein,  connect- 
ed with  the  development  of  oil  shale  opera- 
tion under  an  oil  shale  lease,  that  the  oil 
shale  lessee  demonstrates  are  necessary  and 
appropriate  for  such  operations.  These  uses 
may  include,  among  other  things,  the  dis- 
posal of  oil  shale  waste  and  other  materials 
removed  from  the  lands  covered  by  an  oil 
shale  lease  and  the  building  of  plants,  re- 
duction works,  and  other  facilities  needed  for 
operations  under  an  oil  shale  lease.  The  Sec- 
retary may  Issue  such  additional  leases  after 
consideration  of  the  environmental  and  other 
resource  values  and  other  possible  uses  of  the 
lands  to  be  covered  by  the  leases  and  upon  a 
determination  that  the  public  Interest  would 
be  served  thereby.  Any  lands  under  the  Ju- 
risdiction of  a  Federal  agency  other  than  the 
Department  of  the  Interior  shall  be  included 
in  such  a  lease  only  with  the  consent  of  that 
agency  and  shall  be  subject  to  such  terms 
and  conditions  it  may  prescribe. 

"A  lease  Issued  under  this  subsection  shall 
be  for  such  periods  of  time  and  shall  Include 
such  lands  as  the  Secretary  determines  to  be 
necessary  to  achieve  the  purposes  for  which 
the  lease  is  Issued,  and  shall  contain  such 
provisions  as  he  determines  are  needed  for 
proper  protection  of  environmental  and  other 
resource  values.  The  lessee  shall  pay  the  fair 
market  value  for  the  use  of  the  lands  cov- 
ered by  the  lease.  Such  payment  shall  be  sub- 
ject to  adjustment  so  that  it  continues 
to  reflect  fair  market  value.  Lands  sub- 
ject to  a  lease  under  this  subsection  shall 
remain  subject  to  leasing  under  the  other 
provisions  of  this  Act  where  such  leasing 
would  not  be  incompatible  with  the  purposes 
for  which  a  lease  is  issued  under  this  sub- 
section. A  lease  'ssued  under  this  subsection 
shall  not  be  transferable  except  in  conjunc- 
tion with  the  transfer  of  the  associated  oil 
shale  leases   Issued  pursuant   to   subsection 

(a)  of  this  section.". 

Sec.  2.  Section  27(e)  of  the  Mineral  Leas- 
ing   Act    of    1920    (41    Stat.    448:    30    U.S.C. 

§  184(e) )  Is  amended  as  follows: 

( 1 )  In  paragraph  ( 1 )  Insert  after  the  words 
"under  this  Act"  the  words  "or.  with  respect 
to  oil  shale,  exceeds  In  the  aggregate  the 
maximum  number  of  leases  allowed  to  any 
one  person,  association,  or  corporation  under 
this  Act.". 

(2)  In  paragraph  (2)  — 

(A)  insert  after  the  words  "against  the 
total  acreage"  in  the  first  sentence  the  words 
"or  the  total  numbjr  of  oil  shale  leases":  and 

(B)  Insert  after  the  words  "total  acreage" 
In  the  second  sentence  the  words  "or  num- 
ber of  oil  shale  leases";  and 

(C)  insert  after  the  words  "under  this  Act" 
In  the  second  sentence  the  words  "or.  In  the 
case  of  oil  shale,  the  maximum  number  of 
leases  allowed  to  any  one  person,  association, 
or  corporation  under  this  Act.". 

U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington.  DC,  July  29,  1980. 
Hon  Walter  F.  Mondale. 
President  of  the  U.S.  Senate, 
Washington.  D  C. 

Dear  Mr.  President:  Enclosed  Is  a  pro- 
posal "To  amend  section  21  of  the  Act  of 
February  25.  1920.  commonly  known  as  the 
Mineral  Leasing  Act." 


We  recommend  that  the  bill  be  referred  to 
the  appropriate  committee  for  consideration, 
and  that  it  be  enacted. 

This  proTjosal  would  remove  three  con- 
straints currently  inhibiting  this  Depart- 
ments  efforts  under  the  Prototype  Oil  Shale 
Leasing  Program  to  gain  the  technical  and 
environmental  Information  needed  to  develop 
a  permanent  oil  shale  leasing  program.  In 
addition,  this  proposal  would  confirm  this 
Department's  authority  to  lease  oil  shale 
lands  for  multi-mineral  development. 

First,  although  this  bill  would  retain  the 
5,120  acre  limitation  on  lease  oil  shale  tracts. 
It  would  add  language  allowing  an  Increased 
lease  tract  size  when  the  Secretary  deter- 
mines that  a  larger  area  is  necessary  to  per- 
mit long-term  commercial  operations.  This 
new  provision  would  assure  the  Issuance  of 
lease  tracts  of  sufficient  size  to  enable  eco- 
nomic development  of  oil  shale  resources. 

Second,  this  bill  would  remove  the  current 
limitation  of  one  oil  shale  lease  per  person, 
association,  or  corporation.  We  believe  that 
the  one  lease  limitation  Inhibits  technologi- 
cal development,  In  that  It  promotes  the  use 
of  conservative  methods  known  to  be  profit- 
able rather  than  experimental  methods 
which  should  be  encouraged  by  the  proto- 
type program.  It  also  presents  a  serious  dis- 
incentive to  developers,  'n  that  it  prevents 
them  from  further  benefiting  from  the  ex- 
perience and  technology  they  have  developed. 
In  place  of  this  one  lease  limitation,  this  bill 
would  permit  any  lessee  to  hold  two  leases 
in  any  state  and  up  to  four  leases  nation- 
wide, it  further  provides  that  one  additional 
lease  may  be  held  in  any  state  where  the  les- 
see has  achieved  commercial  production  on 
both  leases  within  that  state  and  where  the 
resources  on  one  of  the  existing  leases  in 
that  state  will  be  depleted  within  ten  years. 
Also,  any  leases  Issued  In  order  to  avoid  by- 
passing small  acreages  of  Federal  oil  shale 
resources  which  could  not  otherwise  be 
mined  economically  would  not  be  Included  In 
the  limitations  on  oil  shale  lease  ownership. 
We  believe  that  these  provisions  allowing 
lessees  to  hold  more  than  the  one  lease  cur- 
rently allowed  will  result  in  the  generation 
of  more  of  the  technical  and  environmental 
information  needed  to  develop  a  permanent 
oil  shale  leasing  program. 

Third,  this  bill  would  authorize  the  Secre- 
tary to  issue,  to  any  person,  association,  or 
corporation  holding  an  oil  shale  lease  issued 
prior  to  1985  (and  thus  Issued  within  the 
Prototype  OH  Shale  Leasing  Program),  an 
additional  lease  or  leases  for  the  use  of  other 
public  lands  for  any  use  other  than  the  re- 
moval of  any  mineral  depc'its  contained 
therein,  connected  with  the  development  of 
oil  shale  operations  on  leased  lands.  The  oil 
shale  leases  would  have  to  demonstrate  that 
the  lease  Is  necessary  and  appropriate  for 
Its  operations  Uses  could  Include,  among 
other  things,  disf>osal  of  oil  shale  wa<ste  and 
other  inateiials  removed  from  lands  covered 
by  an  oil  shale  lease,  and  the  building  of 
plants,  reduction  works,  or  other  facilities 
needed  for  the  operations  under  an  oil  shale 
lease.  Allowing  such  additional  leases  for  the 
holders  of  prototype  oil  shale  leases  would 
permit  the  most  efficient  mining  of  oil  shale 
resources,  especially  in  the  richest  areas, 
since  mining  tracts  would  no  longer  have  to 
accommodate  the  processing  facilities  and 
spent  shale  as  well  as  the  development  oper- 
ation Itself. 

Such  an  additional  lease  or  leases  could 
be  issued  after  the  Secretary  has  considered 
the  environmental  and  other  resource  values, 
and  other  possible  uses  of  the  lE^ds.  and  has 
made  a  determination  that  the  public  In- 
terest would  be  served  by  issuing  that  lease 
or  leases.  A  lease  Issued  under  this  new  au- 
thority would  be  Issued  for  such  a  period 
of  time  as  the  Secretary  determines  Is  nec- 


essary for  the  purposes  of  the  lease,  would 
C3n;ain  such  provisions  as  are  needed  for 
propar  protection  of  environmental  and 
otl-.er  resource  values,  and  would  require  the 
lezsse  to  pay  the  fair  market  value  for  the 
lease. 

Lands  covered  In  such  an  additional  lease 
or  leases  would  remain  subject  to  leasing 
unde."  other  provisions  of  the  Act  unless  that 
leasing  would  not  be  compatible  with  the 
oil  shale  purposes  for  which  the  additional 
lease  or  leases  are  issued.  The  additional 
lease  or  leases  would  not  be  transferable  ex- 
cept In  conjunction  with  the  transfer  of 
the  associated  oil  shale  lease  Issued  pursu- 
ant to  subsection  la)  of  section  21  of  the 
Act  Lands  considered  as  additional  leasee 
which  are  under  the  Jurlsdlotion  of  a  Fed- 
eral agency  other  than  this  Departmen/t 
could  be  leased  only  with  the  consent  of 
that  agency  and  subject  to  any  terms  aad 
conditions '  that  agency  might  prescribe. 
Prior  to  decisions  on  the  issuance  of  these 
leases,  we  will  consult  with  appropriate  Fed- 
eral departments  and  agencies  that  have 
Jurisdiction  or  special  expertise  on  Issues 
associated  with  oil  shale  development  and 
production,  and  with  approprla/ie  State  and 
local  officials.  Just  as  we  have  done  in  ac- 
cordance with  the  National  Environmental 
Policy  Act  of  1969  (42  U.SC.  4321  et  seq.) 
and  the  Federal  Land  Policy  8und  Manage- 
ment Act  of  1976  (43  use.  1701  et  seq.) 
during  our  past  prototype  leasing  activities. 
Since  a  new  off-site  leasing  authority  is 
provided,  the  existing  limited  grant  of  au- 
thority to  lease  adjacent  lands  necessary  for 
the  reduction  of  the  mineral  is  deleted. 

Fourth,  this  bill  would  confirm  the  author- 
ity of  the  Secretary  to  issue  leases  allowing 
the  mining,  extracting,  and  disposing  of  all 
mineral  deposits  contained  In  lands  covered 
by  an  oil  shale  lease.  These  multi-mineral 
leases  would  be  subject  to  such  terms,  con- 
ditions, and  restrictions  as  the  Secretary  may 
Impose  consistent  with  subsection  (a).  This 
confirmation  of  existing  authority  would 
facilitate  multi-mineral  development  of  re- 
sources on  leased  lands. 

Fifth,  this  bill  woud  amend  section  27(e) 
of  the  Act  to  address  fractional  or  Indirect 
interests  in  oil  shale  leases  in  light  of  the 
new  celling  on  lease  holdings  mentioned 
above.  Currently,  section  27(e)  provides  that 
no  person,  association,  or  corporation  may 
hold  any  Interest  In  an  association  or  cor- 
poration holding  an  oil  shale  lease,  If  that 
interest,  taken  together  with  other  direct 
or  Indirect  holdings  greater  than  10  per- 
cent, would  exceed  In  the  aggregate  the 
maximum  number  of  acres  of  the  mineral 
in  question  allowed  to  any  one  lessee.  Since 
the  absolute  limitation  on  the  number  of 
acres  that  can  be  held  by  a  particular  leasee 
has  been  changed  to  a  restriction  expressed 
in  terms  of  numbers  of  leases,  the  provision 
charging  shareholders  with  a  pro  rata  share 
of  a  leased  Interest  needs  to  be  amended  to 
reflect  that  change.  Thus,  this  bill  amends 
section  27(e)  to  provide  that  any  fractional 
or  Indirect  interest  in  an  oil  shale  lease  will 
be  counted  against  the  leasehold  ceUlng 
(rather  than  a  lease  acreage  celling)  so  that 
the  sum  of  the  fractional  holdings  of  one 
person,  association,  or  corporation  does  not 
exceed  the  new  leasehold  ceilings. 

We  believe  that  enactment  of  these  amend- 
ments to  the  Mineral  Leasing  Act  will  better 
enable  this  Department  to  gain  the  technical 
and  environmental  Information  needed  to 
develop  the  permanent  oil  shale  leasing  pro- 
gram. This  proposal  would  not  only 
strengthen  the  Prototype  Oil  Shale  Leasing 
Program,  but  would  also  advance  the  ef- 
ficient development  of  oil  shale  resources, 
and  would  facilitate  the  full  urill7atlon  of 
the  mineral  resources  of  Federal  lands 
through  confirmation  of  this  Departmenff 
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authority  to  Issue  multi-mineral  leases.  We 
therefore  strongly  recommend  the  enactment 
of  this  proposal. 

The  Office  of  Management  and  Budget  has 
advised   that   there   is   no  objection   to  the 
presentation  of  this  proposal  from  the  stand- 
point of  the  Administration's  program. 
Sincerely. 

Jamks  a.  Joseph. 
Under  Secretary  % 


By  Mr.  COHEN  ifor  himself  and 
Mr.  Levin  i  : 
S.  3051.  A  bill  to  reform  Government 
management  and  practices  relating  to 
Government  contracts:  to  the  Commit- 
tee on  Governmental  Affairs. 

COVZHNMENT        MANAGEMENT        AND        YEAR-END 
P80CI7REMENT   CONTROL    ACT    OF    1980 

Mr.  COHEN.  Mr.  President,  I  am  to- 
day introducing  legislation,  entitled 
"The  Government  Management  and 
Year-end  Procurement  Control  Act  of 
1980."  which  is  designed  to  put  the 
brakes  on  runaway  Federal  contracting 
practices  that  cost  the  American  tax- 
payer billions  of  dollars  each  fiscal  year. 
During  the  past  year,  the  Govern- 
mental Affairs  Subcommittee  on  Over- 
sight of  Government  Management,  on 
which  I  serve  under  the  able  leadership 
of  the  distinguished  Senator  from  Mich- 
igan. Carl  Levin,  has  intensively  inves- 
tigated the  costs  and  causes  of  fiscal 
year-end  spending  binges  by  Federal 
departments  and  agencies. 

Our  subcommittee's  study  of  year-end 
contracting  revealed  that  hundreds  of 
thousands  of  contract  awards  and  modi- 
fications are  executed  by  Federal  ofiB- 
cials  in  the  waning  weeks  of  the  fiscal 
year  for  the  principal,  if  not  sole,  reason 
of  preventing  the  return  of  unused  ap- 
propriations to  the  Treasury  or  future 
reductions  in  budget  requests  by  the 
Congress. 

Public  opinion  polls  show  that  three- 
fourths  of  Americans  believe  that  the 
Government  "wastes  a  lot  of  money  we 
pay  in  taxes. "  and  the  discoveries  we 
made  during  our  investigations  suggest 
that  such  beliefs  are  not  without  cause. 

Some  of  the  year-end  purchases  wc 
found  were  so  lacking  in  justification 
and  manifested  such  poor  judgment  as 
to  make  one  believe  that  the  word 
prudence  no  longer  exists. 

How  else  can  one  explain  the  U.S. 
Army's  award  of  $187,631  in  contracts  on 
the  last  working  day  of  fiscal  year  1978 
for  unnecessary  construction  at  a  base 
scheduled  to  be  closed? 

How  else  can  one  explain  the  Depart- 
ment of  the  Interior's  purchase  of  1.000 
pairs  of  horseback  riding  chaps.  4.000 
pairs  of  gloves.  181  chain  saws,  and  $120,- 
000  worth  of  lawn  mowers  and  parts  for 
fewer  than  300  enrollees  in  a  Young 
Adult  Conservation  Corps  camp  in  the 
fourth  quarter  of  fiscal  year  1978? 

How  else  can  one  explain  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment's regional  ofBces  purchasing  $319.- 
000  in  unnecessary  office  equipment  in 
the  last  month  of  fiscal  year  1978? 

Unfortunately,  these  obvious  examples 
of  waste  repre=;ent  only  a  small  part  of 
the  so-called  hurry-up  spending  prob- 
lem. 


Unnecessary  noncompetitive  "sole- 
source"  procurement  techniques,  other 
contracting  shortcuts,  and  careless  de- 
cisions by  Government  officials  pressed 
at  the  year's  end  add  millions  of  dollars 
to  the  cost  of  Government  purchases  re- 
quired to  meet  legitimate  public  needs. 
In  fiscal  year  1979  alone,  millions  of  dol- 
lars in  overtime  payments  were  made  to 
officials  who  processed  the  flood  of  year- 
end  contracts.  Operating  the  Govern- 
ment's purchasing  programs  on  what  hsis 
become  a  feast-or-famine  basis  for  pri- 
vate contractors  has  driven  some  of  the 
best  and  efficient  firms  away  from  Gov- 
ernment work,  denying  the  public  access 
to  the  services  they  could  provide. 

The  cost  of  hurry-up  spending  is  im- 
mense. Based  on  its  survey  of  10  of  the 
largest  Federal  agencies,  including  the 
Departments  of  Commerce.  Defense, 
Health  and  Human  Services.  Interior, 
and  the  Veterans'  Administration,  the 
Oversight  Subcommittee  concluded  that 
wasteful  yearend  contracting  costs  the 
taxpayer  at  least  $2  billion  each  fiscal 
year. 

The  annual  yearend  spending  binge 
has  existed  at  least  since  1921,  when  the 
first  Director  of  the  Bureau  of  the  Budget 
issued  the  first  of  what  are  now  annual 
memorandums  by  top  budget  officials 
scoring  the  wasteful  practice  and  urging 
agency  officials  to  r)ut  a  stop  to  it. 

These  memoranda,  the  latest  of  which 
was  issued  on  June  25  of  this  year  by  the 
Director  of  the  President's  Office  of  Man- 
agement and  Budget,  have  not.  and  likely 
will  not,  substantially  reduce  the  $2  bil- 
lion annual  pricetag  of  yearend  spend- 
ing. 

The  memoranda  fail  to  control  waste- 
ful yearend  contracting  because  they  do 
not  recognize  that  the  wasteful  practices 
are  a  result  of  three  deep-seated,  funda- 
mental problems  with  the  way  our  con- 
tract spending  programs  now  operate. 

First,  our  procurement  statutes,  which 
are  supposed  to  insure  the  maximum 
competition  for  Government  contract 
dollars,  are  riddled  with  unnecessary 
loopholes.  Sole-source  contracts  are  so 
easy  to  award  under  current  law  that 
they  are  routinely  used  where  competi- 
tion could,  and  should,  be  obtained. 

Second,  and  related,  agencies  have 
done  an  extremely  poor  job  of  planning 
their  programs  that  need  contracted  sup- 
port. Agencies  that  do  not  effectively  plan 
their  expenditures  find  that  the  only  way 
to  perform  their  legislated  tasks  is  to 
award  a  flurry  of  sole-source  contracts 
before  the  lapse  of  appropriations  on 
September  30.  Poor  contract  planning 
also  plays  a  major  role  in  the  blatant 
examples  of  waste  that  were  the  subject 
of  our  investigations.  'Without  a  regular- 
ized purchase  planning  process,  more- 
over, it  is  impossible  for  the  Congress  to 
tell  whether  contract  expenditures  were 
"planned"  or  not,  and.  in  turn,  whether 
Federal  programs  are  being  run  smooth- 
ly, or  on  a  hurry-up  basis. 

Third,  there  has  been  inadequate  re- 
view and  oversight  of  contract  spending 
programs  within  the  agencies  and  by  the 
Office  of  Management  and  Budget.  There 
is  no  regularized  audit  program  for  Gov- 


ernment procurement,  which  consumes 
close  to  $100  billion  in  taxpayer  funds 
each  year.  What  audit  efforts  there  are 
have  been  limited  by  OMB's  failure  to 
maintain  in  its  computerized  contract  in- 
formation system  important  substantive 
measures  of  competition,  including,  for 
example,  the  length  of  time  flrms  are 
being  given  to  put  their  bids  together  or 
how  many  bids  are  being  received.  And 
most  disturbing,  audit  reports  far  too 
often  gather  dust,  instead  of  flowing  to 
OMB,  where  they  will  have  impact. 

Mr.  President,  the  legislation  I  am  in- 
troducing today  attacks  each  of  these 
three  problems  in  a  forceful  and  appro- 
priate manner.  The  bill  is  the  culmina- 
tion of  our  oversight  efforts  to  date  in 
this  area,  and  embodies  the  recommen- 
dations of  the  Subcommittee  on  Over- 
sight's report  on  "hurry-up"  spending. 

In  order  to  increase  the  competition 
for  Government  procurement  funds,  the 
bill  establishes  new  procedures  for 
awarding  noncompetitive  contracts.  As 
a  general  rule,  any  time  an  agency 
wishes  to  begin  a  noncompetitive  pro- 
curement, the  agency  would  have  to  give 
the  public  45  days  notice.  The  current 
practice,  under  which  executive  officials 
are  permitted  to  award  sole-source  con- 
tracts so  long  as  they  believe  that  "com- 
P3tition  is  not  feasible. '  would  be  re- 
placed by  a  mechanism  that  permits  the 
marketplace  to  question  such  agency 
determinations. 

The  bill  also  would  require  agencies 
to  submit  an  annual  "contract  agenda" 
describing  the  agency's  purchases  for 
each  fiscal  year.  The  contract  agenda, 
which  would  be  submitted  2  months 
before  the  fiscal  year  begins,  would  force 
agencies  to  identify  what  they  wanted 
to  buy  and  when  they  wanted  to  buy  it 
before  receiving  their  appropriations. 
Such  a  requirement  will  counteract  the 
lethargy  that  delays  important  spending 
decisions  until  they  must  be  made  under 
crisis  conditions. 

Finally,  woven  throughout  the  bill  are 
provisions  to  strengthen  the  oversight 
process  for  Government  procurement. 
Title  II.  for  example,  directs  the  Office 
of  Manaj^ement  and  Budget  to  collect 
and  store  in  the  Federal  Procurement 
Data  Center  the  information  that  will 
permit  auditors,  the  public,  and  the  Con- 
gress to  find  out  how  well  Government 
programs  are  doing  in  seeking  out — and 
obtaining — the  best  deal  Uncle  Sam's 
money  can  buy. 

The  bill  also  requires  agencies  to  pre- 
pare and  implement  plans  to  increase 
the  likelihood  of  obtaining  competition 
in  cases  where  they  are  now  using  non- 
competitive buying  practices.  Implemen- 
tation of  these  plans,  and  the  contract 
agendas,  will,  under  the  bill's  provisions. 
be  subject  to  periodic  review  by  the  In- 
spectors General — Congress's  independ- 
ent watchdogs  in  each  Federal  acency. 
These  audit  reports  would  automatically 
be  referred  to  the  Administrator  of  the 
Office  of  Federal  Procurement  Policy, 
within  OMB,  who  would  transmit  them, 
along  with  recommendations,  to  the 
Congress. 

Of  course,  good  management  will  re- 
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suit  only  if  managers  believe  their  in- 
terest He  in  good  management.  There- 
fore, under  the  bill's  provisions,  these 
independent  audit  reviews  would  become 
a  factor  in  the  evaluation  of  senior  ex- 
ecutive performance. 

The  Government  Management  and 
Year-End  Procurement  Control  Act  pre- 
sents a  clear,  concrete  answer  to  the  poor 
management  practices  that  result  in 
hurry-up  spending.  But  it  nevertheless 
recognizes  that  emergencies  do  arise  that 
require  swift  executive  fiction,  that 
changes  in  program  do  occur,  and  that 
national  security  must  at  times  be 
weighed  against  the  interest  in  obtain- 
ing immediate  cost  savings. 

Perhaps  most  important  of  all,  while 
imposing  new  controls  on  management, 
It  will  permit  legitimate  spending  to  oc- 
cur, regardless  of  whether  such  spend- 
ing falls  in  the  latter  part  of  the  year. 

This  legislation  is  not  an  attempt  to 
legislate  good  management.  Rather,  it  is 
designed  to  shore  up  the  weakest  points 
in  a  Federal  spending  system  in  clear 
need  of  reform.  The  provisions  of  the  bill 
are  general,  and,  if  enacted,  will  correct 
the  systematic  faults  responsible,  not 
only  for  hurry-up  spending,  but  for  a 
great  many  other  problems  as  well. 

Mr.  President,  when  the  Federal 
budget  is  undergoing  severe  pressures 
from  every  side,  it  is  important  that  we 
seize  an  opportunity  to  eliminate  waste- 
ful spending  practices  that  redound  to 
no  one's  benefit.  The  Government  Man- 
agement and  Year-End  Procurement 
Control  Act  provides  such  an  opportu- 
nity, and  I  hope  my  colleagues  will  join 
me  in  working  for  its  enactment, 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  number  of  newspaper  edi- 
torials commenting  on  the  need  for  the 
fundamental  reforms  necessary  to  elim- 
inate hurry-up  spending  practices. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Washington  (DC.)  Star,  July  26, 

1980] 

HtTRRY   Up  and   Spend 

Were  there  a  bureaucratic  Hall  of  Fame, 
membership  would  surely  require  an  ability 
to  use  up  one's  appropriation.  It  Is  a  grand 
tradition.  It  Is  also  one  we  can  no  longer 
afford. 

The  Senate  subcommittee  on  Oversight  of 
Government  Management  estimates  that  at 
least  $2  billion  Is  wasted  annually  by  year 
end  spending  sprees.  An  analysis  of  Treasury 
Department  statistics  showed  that  during  fis- 
cal years  1977  and  1978  the  spending  In  Sep- 
tember— the  last  month  of  the  fiscal  year — 
exceeded  that  for  August  by  an  average  of 
$41  billion,  a  95  per  cent  Increase.  The  sub- 
committee's 95-page  report  listed  spending 
abuses  In  10  federal  agencies. 

To  be  sure,  the  "discovery"  of  hurry-up 
spending  practices  Is  nothing  new.  In  1921, 
the  first  director  of  the  new  Bureau  of  the 
Budget  criticized  department  heads  for  ac- 
cepting large  contracts  In  the  last  month  of 
the  year.  This  spring.  Rep.  Herb  Harris  and 
others  proposed  a  cap  on  year-end  spending — 
limiting  It  to  20  per  cent  of  total  funds.  There 
has  been  no  end  of  proposals,  many  of  them 
logical,  for  dealing  with  the  "use  It  or  lose 
It"  approach.  But  none,  evidently,  has  been 
satisfactory.  For  example,  a  year-end  cap 
might  only  encourage  more  spending  In  the 
period  preceding. 


Sen.  William  S.  Cohen,  a  subcommittee 
member,  got  to  the  heart  of  the  dilemma 
when  he  said,  "(Agencies  are]  supposed  to 
spend  the  public's  money  as  carefully  as 
possible.  But  If  they  plan  effectively,  budget 
prudently,  spend  less  and  manage  to  return 
tax  dollars  to  the  federal  treasury,  they  face 
the  prospect  of  having  their  budgets  slashed 
for  the  next  year.  There  Is  simply  no  Incen- 
tive for  prudent  management,  no  regard  for 
the  saving  of  tax  dollars." 

As  a  remedy,  the  subcommittee  favors  ad- 
ministrative reforms.  These  Include  requiring 
the  Office  of  Management  and  Budget  to  ap- 
prove an  annual  contract  agenda  for  each 
federal  agency — an  "agenda"  which  would 
list  all  contracts  exceeding  $50,000  and  dates 
for  their  award.  Also  recommended  were  the 
virtual  elimination  of  non -competitive  pro- 
curements, major  new  audit  responsibilities 
for  the  Inspectors  General  and  reductions  In 
supplemental  appropriations — found  to  be 
another  cause  of  abuse.  These  proposals  make 
sense. 

The  subcommittee's  report  Is  not  the  first 
of  Its  kind  and  surely  won't  be  the  last.  The 
problem  Is  pervasive,  and  in  many  cases  the 
fault  lies  more  In  the  system  than  the  per- 
sonnel, although  the  subcommittee  puts 
much  of  the  blame  on  OMB. 

The  abuses  seem  extraordinary.  How  to 
explain  $187,631  In  contracts  awarded  by 
the  Army  on  the  last  working  day  of  fiscal 
year  1978  for  unneeded  construction  at  a 
base  scheduled  to  be  closed?  How  to  explain 
orders  to  "obligate  all  funds"  by  year  end 
at  a  Department  of  Interior  Youth  Conserva- 
tion Corps  Camp— an  order  that  resulted  In 
the  purchase  of  4.000  pairs  of  gloves,  10.000 
fence  posts,  181  chain  saws,  1,000  pairs  of 
riding  chaps  and  $120,000  In  lawnmowers 
and  parts  for  300  enrollees? 

"The  system,"  said  Senator  Cohen  "Is 
common  sense  turned  upside  down."  Few 
would  dispute  that.  All  that  remains  is  a 
remedy — legislative  or  administrative — to 
turn  It  rlghtslde  up. 

[From  the  Chicago  Sun  Times,  July  23,  19B0] 
September  Song  in  Washington 

We're  approaching  that  time  of  year  when 
federal  bureaucrats  get  that  uneasy  feeling 
that  comes  from  not  having  spent  enough  cf 
the  taxpayers'  money. 

Their  tension  mounts  until  September, 
when  It  culminates  In  a  frenzy  of  vouchers 
and  contracts  for  billions  of  dollars  of  un- 
needed goods  and  services. 

Only  when  the  fiscal  year  ends  Septem- 
ber 30  can  they  relax,  satisfied  that  they 
will  not  have  to  suffer  the  humiliation  of 
having  next  year's  budget  reduced  because 
they  didn't  spend  all  of  this  year's 
appropriation. 

As  they  say  In  Washington,  "Use  it  or  lose 
It,"  and,  boy,  do  they  use  It!  Spending  In 
September  of  1977  and  1978  exceeded  August 
by  an  average  of  $41  billion,  or  95  percent, 
according  to  a  Senate  subcommittee. 

At  least  $2  billion  of  that  was  wasted  each 
year,  the  panel  says,  on  such  Items  as  80 
color  TVs  for  an  army  base,  1,000  pairs  of 
chaps  for  300  members  of  a  youth  corps 
camp  and  $700,000  of  furniture  for  two 
agencies. 

Often,  It  says,  bureaucrats  Ignore  time- 
consuming  competitive  bidding  requirements 
In  the  rush  to  meet  the  spending  deadline. 
That  raises  costs  an  average  of  20  percent. 

Spending  binges  might  stop,  It  says.  If 
President  Carter's  Office  Management  and 
Budget  tightened  its  bidding  rules  and  forced 
agencies  to  plan  their  major  purchases  a  year 
In  advance. 

But  why  should  OMB  have  to  be  prodded? 
We  thought  Carter  opposed  useless  spending. 


[From  the  Blddeford  (Me.)  Journal  Tribune, 

August  8.  1980) 

Waste  in  Oovcknment 

The  average  family  budget  is  not  affected 
by  an  affliction  that  strikes  the  federal  gov- 
ernment every  year  called  "end-of-the-year- 
spendlng." 

That  Is  because  Christmas  comes  at  the 
end  of  the  calendar  year  and  If  there  Is  any 
surplus  budget  money  it  quickly  goes  out 
of  the  family  treasury  for  the  buying  of 
presents. 

For  the  U.S.  government,  the  fiscal  year 
ends  at  the  end  of  September  and  moat  de- 
partments seem  to  have  a  fetish  for  spending 
all  the  money  they  have  been  authorized 
before  time  runs  out. 

A  US.  Senate  Subcommittee  on  Oversight 
of  Government  Management  has  spent  parts 
of  the  past  11  months  looking  into  spending 
practices  and  has  come  up  with  some 
whoppers : 

Among  them: 

Purchase  by  the  Department  of  Interior  of 
$387,000  In  furniture  In  the  last  month  of 
the  year  when  the  department  had  $300,000 
worth  of  furniture  In  warehouses  and  was 
paying  $200,000  Just  to  store  It. 

Purchase  of  80  television  sets  for  Port 
Riley,  Kansas,  In  the  final  week  of  the  year, 
with  50  of  them  still  In  their  crates  a  year 
later  and  procurement  officials  admitting 
they  made  the  purchase  just  because  It  was 
the  end  of  the  year. 

Awarding  by  the  Army  of  $187,000  worth  of 
contracts  on  the  last  working  day  of  the 
year  for  unneeded  construction  at  a  base 
that  was  about  to  be  closed. 

The  buying  of  $319,000  In  unneeded  furni- 
ture and  office  equipment  for  HUD  regional 
offices,  all  In  the  final  few  days  of  the  year  in 
another  "spend-lt-or-lose-lt"  spree. 

Sen.  Williams  S.  Cohen,  Maine  Republican, 
Is  the  ranking  minority  member  of  the  Sub- 
committee. He  says  this  type  of  wasteful 
practice  costs  the  taxpayers  an  estimated  $2 
billion  a  year. 

"Some  examples  of  this  hurry-up  spending 
documented  by  our  report  border  on  the 
ludicrous."  he  said  "The  Department  of  the 
Interior,  for  example.  Ironically  hired  a  con- 
sultant on  the  last  working  day  of  fiscal  1979 
to  find  out  why  the  department  was  spending 
so  much  money  at  the  end  of  the  fiscal  year." 

In  addition  to  unneeded  expenditures,  the 
Subcommittee  also  reporU  billions  of  dol- 
lars worth  of  contracU  are  awarded  without 
competitive  bidding. 

It  was  highly  critical  of  the  Office  of  Man- 
agement and  Budget  which  is  supposed  to 
supervise  government  spending  'This  prob- 
lem is  much  bigger  than  two  or  three  man- 
agers tossing  money  out  the  window  the  last 
week  In  September.  "  Cohen  said  "The  con- 
trols over  billions  of  dollars  of  expenditures 
are  totally  Inadequate  " 

The  Subcommittee  has  Issued  a  seven- 
point  series  of  recommendations  to  correct 
such  practices,  ranging  from  OMB  approval 
of  contract  agendas  on  an  annual  basis  to  the 
elimination  of  noncomoetitlve  pro-urement 

The  chairman  of  the  Subcommittee  U 
Sen.  Carl  Levin,  Michigan  Democrat. 

It  Is  to  be  hoped  that  this  nonpartisan 
Subcommittee  pushes  to  make  sure  Its  rec- 
ommendations are  followed.  Such  wasteful 
practices  would  never  be  toleratti  in  private 
Industry  or  business.  And  an  election  year 
should  be  a  good  time  In  which  to  take  cor- 
rective action 

•  Mr.  LEVIN.  Mr.  President.  I  am 
pleased  to  cosponsor  legislation  intro- 
duced today  by  mv  friend  from  Maine 
(Mr,  CoHENi ,  the  Government  Manage- 
ment and  Yearend  Procurement  Control 
Act  of  1980.  This  legislation  Is  designed 
to  revitalize  the  method  by  which  the 
Government  obtains  goods  and  services 
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by  redefining  and  controlling  the  Fed- 
eral procurement  system.  It  is  aimed  at 
reducing  noncompetitive  practxes  of 
procurement  and  reducing  dollar  losses 
associated  with  improper  procurement 
practices.  The  legislation  is  specifically 
designed  to  eliminate  the  problem  of  in- 
efScient  yearend  spending  by  Federal 
agencies.  I  give  my  colleague  my  tull 
support  in  this  effort. 

The  Senate  Governmental  Affairs' 
Subcommittee  on  Oversight  of  Govern- 
ment Management,  which  I  chair,  has 
completed  11  months  of  investigation 
into  the  practice  known  as  "hurry-up 
spending,"  a  practice  which  is  used  by 
virtually  every  Federal  agency  to  ex- 
haust unobligated  funds  so  as  to  prevent 
those  funds  from  reverting  to  the  Treas- 
ury. In  the  view  of  the  subcommittee,  as 
set  forth  in  our  report,  this  use-lt-or- 
lose-it  practice  has  persisted  almost 
without  any  controls  for  at  least  60  years, 
and  the  loss  of  taxpayers'  dollars  associ- 
ated with  this  problem  is — and  this  is  a 
very  conservative  estimate — at  least  $2 
billion  each  year. 

Over  the  course  of  the  subcommittee 
investigation,  the  subcommittee  held 
three  days  of  hearings;  heard  testimony 
from  10  Federal  agencies,  the  General 
Accounting  Office,  the  Office  of  Manage- 
ment and  Budget,  and  experts  in  the  area 
of  procurement  and  contracting:  and 
published  a  report  offering  recommenda- 
tions designed  to  remedy  unnecessary 
expenditures  of  Federal  dollars  at  year's 
end. 

Senator  Cohen's  bill  will  put  into  law 
the  recommendations  expressed  in  the 
report.  The  recommendations  have  re- 
ceived endorsement  from  the  OMB  and 
other  agencies  and  private  organizations, 
as  well  as  testimony  as  to  their  validity 
by  GAO.  Senator  Cohen  is  to  be  com- 
mended for  his  leadership  by  advancing 
well-thought-out  suggestions  for  curbing 
hurry-up  spending. 

I  not  only  wholeheartedly  support  my 
colleague's  efforts,  but  I  encourage  other 
Members  to  take  a  close  look  at  th's  bill 
as  a  viable  solution  to  the  procurement 
management  deficiencies  that  have  so 
greatly  contributed  to  the  yearend 
spending  sprees  that  have  become  so 
common. 

Finally,  I  stress  to  my  colleagues  that 
this  measure  is  desi?ned  to  get  to  the  root 
of  the  problem.  Not  only  does  it  avoid 
arbitrarily  imposing  ineffective  spending 
lim'tat'ons  on  agencv  procurement,  but 
it  would  improve  the  overall  manage- 
ment of  the  Federal  procurement  proc- 
ess as  well  as  OMB's  role  to  oversee  Fed- 
eral procurement.  It  Is  h'gh  time  we 
took  meaningful  stens  such  as  this  to 
eliminate  waste,  fraud,  and  inefHciency 
in  Government  contracting.* 


By  Mr.  MOYNIHAN: 
S.  3052.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  67- 
percent  maximum  tax  rate  for  individual 
income  taxes  and  to  reduce  capital  gains 
tax  rates  for  corporations  and  individ- 
uals: to  the  Committee  on  Finance. 
•  Mr.  MOYNIHAN.  Mr.  President,  I  am 
today  introducing  a  bill  to  further  stimu- 
late Investment  In  the  Nation's  produc- 


tive capacity.  My  bill,  the  Investment 
Incentive  Act  of  1980  will  continue  the 
efforts  of  the  Congress,  begun  in  1978,  to 
increase  savings  by  reducing  tax  rates  on 
returns  of  capital.  Such  measures  will 
stimulate  capital  investment,  create  em- 
ployment, advance  our  technology  and 
improve  our  competitive  position  in  the 
world  economy. 

My  bill  has  three  provisions: 

First.  It  reduces  the  portion  of  an  in- 
dividuals  capital  gains  from  40  percent 
to  30  percent: 

Second.  It  reduces  the  maximum  rate 
of  tax  on  an  individual's  income  to  67 
percent  from  70  percent:  and 

Third.  It  reduces  corporate  capitol 
gain  rates  to  20  percent. 

Mr.  President,  the  capital  shortage  in 
the  Nation  is  well  documented  and  well 
understood,  and  in  1978,  the  Finance 
Committee  took  the  first  step  toward 
addressing  this  problem  by  reducing 
capital  gains  rates  for  the  first  time  in 
over  a  decade.  The  preliminary  results  of 
this  action  are  quite  compelling.  Venture 
capital  raised  increased  from  $39  million 
in  1977  to  over  $300  million  in  1979.  Dis- 
bursements by  venture  capital  firms 
nearly  doubled  between  1978  and  1979. 
The  new  issues  market  also  doubled  in 
that  period. 

It  is  also  noteworthy  that  the  revenue 
loss  forecasted  by  this  action  in  1978 
overestimated  the  actual  result  by  50 
percent  m  part  because  of  increased 
realizations  of  previously  locked-in 
securities  positions. 

Mr.  President,  I  believe  that  we  should 
continue  our  actions  to  provide  these 
stimulations  to  the  capital  markets  and 
to  the  economy,  and  I  urge  my  colleagues 
to  support  these  efforts. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3052 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Short  Tftle. 

This  Act  may  be  cited  as  the  "Investment 
Incentive  Act  of  1980." 

Sec.  2.  Maximum  Tax  Rate  on  Investment 
Income. 

(a)  Section  1  of  the  Internal  Revenue 
Code  of  1954  (relating  to  tax  Imposed  on 
Individuals)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  suosectlon: 

"(f)    67-Percent  Maximum  Rate. — 

"(1)  In  general. — The  Secretary  shall 
prescribe  tables  which  shall  apply  in  lieu  of 
the  tables  contained  In  subsections  (a) .  (b) . 
(c),  (d).  and  (e)  with  respect  to  taxable 
years  beginning  after  1980. 

"(2)  Method  of  prescribing  tables. — The 
table  which  under  paragraph  (1)  is  to 
apply  In  lieu  of  the  table  contained  In  sub- 
section (a),  (bi.  (ci.  (d).  or  (e).  as  the 
case  may  be.  shall  be  prescribed — 

"(A)  so  that  the  highest  rate  of  tax  under 
such  subsection  does  not  exceed  67  percent, 
and 

"(B)  by  reducing  each  other  rate  of  tax 
that  Is  lower  than  67  percent  by  three 
percent." 

(b)  Tax  wrrHHOLDiNC. — Subsection  (a)  of 
section  3402  of  such  Code  (relating  to  the 
requirement  for  withholding)  Is  amended  by 
Inserting    after    the    second    sentence    the 


following  new  sentence:  "The  Secretary  shall 
prescribe  tables  that  shall  apply  In  lieu  of 
the  tables  prescribed  above  to  wages  paid 
during  any  calendar  year  after  1980  and  that 
shall  be  based  on  the  tables  prescribed  under 
section  1  (f ) ." 

(c)    Effective  dates. — 

( 1 )  The  amendment  made  by  subsection 

(a)  shall  apply  to  taxable  years  beginning 
after  December  31.  1980. 

(2)  The  amendment  made  by  subsection 

(b)  shall  apply  to  remuneration  paid  after 
the  date  of  the  enactment  of  this  Act. 

Sec.  3.  Capital  Oains  Tax  Rates. 

(a)  Increase  in  capital  gains  deduction 
FOR  individuals. — Subsectlon  (a)  of  section 
1202  of  the  Internal  Revenue  Code  of  1954 
(relating  to  the  deduction  for  capital  gains) 
is  amended  by  striking  out  "60  percent"  and 
Inserting  In  lieu  thereof  "70  percent." 

(b)  Reduction  in  capital  gains  tax  rate 
FOR  corporations. — Paragraph  2  of  section 
1201(a)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  the  alternative  tax  for  cor- 
porations) Is  amended  by  striking  out  "28 
percent"  and  Inserting  In  lieu  thereof  "20 
percent  " 

(c)  Conforming  amendments. — 

(1)  Section  170 — Paragraph  1  of  section 
170(6)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  certain  contributions  of  ordinary 
Income  and  capital  gain  property)  Is  amend- 
ed by  striking  out  "40  percent  (28/46,  In  the 
case  of  a  corporation) "  and  Inserting  In  lieu 
thereof  "30  percent  (20/46.  In  the  case  of  a 
corporation) ". 

(2)  Section  593. — Subparagraph  (E)  of 
section  593(b)(2)  of  such  Code  (relating  to 
the  addition  to  reserves  for  bad  debts)  Is 
amended  by  striking  out  "18/46"  each  place 
It  appears  and  Inserting  In  lieu  thereof 
"10/46". 

(3)  Section  852. — Clause  (HI)  of  section 
852(b)(3)(D)  of  such  Code  (relating  to  the 
treatment  by  shareholders  of  undistributed 
capital  gains)  is  amended  by  striking  out 
"72  percent"  and  Inserting  In  lieu  thereof 
"80  percent". 

(d)  Effective  dates. — The  amendments 
made  by  subsections  (a)  and  (b).  and  by 
paragraphs  (2)  and  (3)  of  subsection  (c). 
of  this  section  shall  apply  with  respect  to 
taxable  years  beginning  after  December  31. 
1980.  The  amendment  made  by  subsection 
(c)(1)  shall  apply  with  respect  to  contribu- 
tions made   after  December  31,   1980.* 


By  Mr.  ZORINSKY: 

S.  3053.  A  bUl  entiUed  the  "Rural  Tele- 
phone Bank  Amendment  Act  of  1980"; 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 
•  Mr.  ZORINSKY.  Mr.  President,  I  am 
introducing  legislation  today  to  extend 
the  authorization  for  the  Federal  pur- 
chase of  class  A  stock  of  the  Rural  Tele- 
phone Bank.  This  bill  will  continue  the 
annual  $30  million  Federal  purchase  of 
stock  for  another  10  years.  In  addition, 
the  bill  adjust  the  annual  authoriza- 
tion relative  to  the  Consumer  Price  Index 
and  delay  the  repayment  by  the  bank 
of  the  Federal  money  until  after  Sep- 
tember 30, 1995. 

The  Rural  Telephone  Bank  was  estab- 
lished by  Public  Law  92-12  which  au- 
thorized the  Federal  Government  to  pur- 
chase annual  increments  of  $30  million 
of  class  A  stock  of  the  bank.  The  money 
from  this  purchase,  when  added  to  funds 
from  other  sources,  produces  loan  funds 
that  bear  interest  at  an  "intermediate 
cost "  level.  These  interest  levels  are 
designed  to  base  the  cost  of  money  on  the 
ability  of  the  small  rural  telephone  com- 
panies to  pay.  This  in  turn  reduces  the 
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need  for  the  low-cost  insured  programs 
of  the  Rural  Electrification  Administra- 
tion. 

Recently,  studies  have  shown  that 
without  further  purchases  of  class  A 
stock  by  the  Government,  interest  rates 
for  Rural  Telephone  Bank  loans  would 
escalate  dramatically,  forcing  a  number 
of  telephone  companies  who  currently 
meet  the  criteria  for  a  Rural  Telephone 
Bank  loan  into  the  lower  interest  insured 
program.  The  net  result  would  be  an  in- 
creased cost  to  the  Government. 

During  its  short  history  the  bank  has 
proven  successful  in  meeting  the  demand 
for  loan  funds  for  the  development  of 
rural  telephone  service.  However,  accel- 
erating technological  advances  in  tele- 
communications will  make  a  much 
stronger  source  of  "intermediate  cost" 
financing  needed  in  the  future  if  rural 
areas  are  to  maintain  communications 
services  and  facilities  equivalent  to  those 
available  in  urban  areas. 

The  record  of  the  telephone  ccmpanies 
in  their  commitment  to  serve  our  farm 
families,  and  the  accomplishments  of  the 
Rural  Electrification  Administration  and 
the  Rural  Telephone  Bank  convinces  me 
that  this  legislation  is  needed  to  assure 
the  continuation  of  this  most  successful 
program. 

Unless  legislaticn  is  passea.  Federal 
piu"chases  of  class  A  stock  will  cease  after 
next  year.  Although  no  action  is  antici- 
pated on  this  bill  until  the  next  session 
of  Congress,  I  hope  that  the  bill  I  am  in- 
troducing today  will  serve  as  a  basis  for 
discussion.  I  welcome  the  comments  and 
suggestions  of  other  Senators  and  of  in- 
terested organlzatons. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Comptroller  Gen- 
eral's report  to  Congress  on  the  Rural 
Telephone  Bank  for  fiscal  year  1979  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Comptroller  General  of  the 

United  States, 
Washington,  D.C. 
To  the   President    of   the    Senate   and   the 
Speaker  of  the  House  of  Representatives. 

This  report  summarizes  the  results  of  our 
examination  of  the  financial  statements  of 
the  Rural  Telephone  Bank.  Department  of 
Agriculture,  for  the  fiscal  year  ended  Septem- 
ber 30,  1979. 

The  financial  statements  for  the  year 
ended  September  30.  1978.  which  are  pre- 
sented for  comparative  purposes  only,  were 
not  examined  by  us.  Therefore,  we  do  not 
express  an  opinion  on  the  1978  statements. 

We  made  our  examination  pursuant  to  the 
Government  Corporation  Control  Act  (31 
use.  841). 

Copies  of  the  report  are  being  sent  to  the 
Director.  OfBce  of  Management  and  Budget; 
the  Secretaries  of  Agriculture  and  the  Treas- 
ury; and  the  Governor,  Rural  Telephone 
Bank. 

Elmer  B.  Staats. 
Comptroller  General 
of  the  United  States. 

Comptroller  General's  Report  to  the 
Congress 

Examination  of  the  Rural  Telephone 
Bank's  financial  statements  for  the  fiscal 
year  ended  September  30.  1979,  Department 
of  Agriculture. 
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The  Rural  Telephone  Bank,  an  agency  of 
the  United  States,  was  established  Ln  1971 
by  an  amendment  to  the  Rural  EUectrlflca- 
tlon  Act  of  1936  (7  U.8.C.  901),  to  provide 
for  financing  or  refinancing  the  construction, 
improvement,  expansion,  acquUltlon,  and 
operation  of  telephone  lines,  facilities,  or  sys- 
tems In  rural  areas. 

In  fiscal  year  1979  the  Rural  Telephone 
Bank  loaned  $130  million  to  rural  telephone 
systems.  It  has  loaned  $1.2  billion  since  its 
Inception.  Amounts  borrowed  from  the  U.S. 
Treasury,  Interest  and  principal  collected  on 
loans,  and  proceeds  from  the  sale  of  stock 
are  the  Rural  Telephone  Bank's  primary 
sources  of  funds. 

GAO  Is  required  by  the  Government  Cor- 
poration Control  Act  (31  U.S.C.  841)  to  ex- 
amine the  financial  transactions  of  the 
Banks.  GAO's  last  report  was  Issued  In  May 
1977  and  discussed  financial  transactions 
through  Septe.-nber  30.  1976. 

opinion   on    financial   statements 

In  GAO's  opinion,  the  Bank's  financial 
statements  present  fairly  Its  financial  posi- 
tion as  of  September  30.  1979,  and  the  re- 
sults of  Its  operations  and  changes  in  finan- 
cial position  for  the  period  then  ended,  In 
conformity  with  generally  accepted  account- 
ing principles. 

Chapter  1 :  Introduction 

Public  Law  92-12  dated  May  7.  1971.  estab- 
lished the  Rural  Telephone  Bank  (RTB)  to 
make  loans  for  the  construction,  improve- 
ment, expansion,  acquisition,  and  operation 
of  telephone  lines,  facilities,  or  systems  In 
rural  areas.  The  law  amended  the  Rural  Elec- 
trification Act  of  1936  (7  use.  901)  which, 
since  1949.  has  authorized  the  Administrator 
of  the  Rural  Electrification  Administration 
(REA).  Department  of  Agriculture,  to  make 
loans  for  essentially  the  same  purposes  as 
the  REA  telephone  program,  that  is,  furnish- 
ing and  Improving  telephone  service  In  rural 
areas.  To  the  extent  practicable.  RTB  Is  to 
obtain  funds  from  non-Federal  sources  and 
to  conduct  Its  operations  on  a  self-sustaining 
basis. 

In  fiscal  year  1979  RTB  loaned  $130  million 
to  rural  telephone  systems.  It  has  loaned  $1.2 
billion  since  Its  Inception.  The  amounts  bor- 
ro'A'ed  from  the  U.S.  Treasury.  Interest  earned 
on  loans,  and  proceeds  from  the  sale  of  stock 
are  RTB's  primary  sources  of  funds. 

management  and  administration 

RTB.  an  agency  of  the  Federal  Govern- 
ment, Is  subject  to  the  direction  of  the  Secre- 
tary of  Agriculture.  The  Administrator  of  the 
Rural  Electrification  Administration,  who  Is 
also  the  Governor  of  RTB,  Is  RTB's  chief 
executive  officer. 

RTB  has  a  13-member  board  of  directors 
which  Is  responsible  for  Its  management. 
The  Administrator  of  REA,  the  Governor  of 
the  Farm  Credit  Administration,  five  Presi- 
dential appointees,  and  six  people  elected  bv 
RTB's  stockholders  serve  on  the  board.  RTB 
has  no  employees;  however,  the  RTB  opera- 
tions are  performed  by  REA  employees  who 
also  have  similar  responsibilities  for  REA 
operations. 

capitalization 

RTB  Issues  three  classes  of  capital  stock: 
(1)  class  A  to  the  Government,  (2)  class  B 
to  RTB  borrowers,  and  (3)  class  C  to  RTB 
borrowers,  organizations  eligible  to  borrow. 
and  organizations  controlled  by  borrowers  or 
eligible  borrowers. 

Class  A  stock 

Class  A  stock  has  a  par  value  of  $1  a  share 
and  Is  Issued,  at  par.  only  to  the  Administra- 
tor of  REA  on  behalf  of  the  United  States. 
The  United  States  provides  money  for  the 
purchase  of  class  A  stock  by  REA.  Public 
Law  92-12  authorizes  the  Congress  to  appro- 
priate up  to  $30  million  annually  for  the  pur- 


chase of  class  A  stock  until  RTB  has  Issued 
$300  million  of  class  A  stock.  As  of  Septem- 
ber 30,  1979,  RTB  had  $247,800,000  of  class  A 
stock  outstanding. 

Public  Law  92-12  also  authorizes  RTB  to 
pay  the  United  States  a  2-percent  annual 
return  on  the  class  A  stock  outstanding. 
This  return  Is  cumulative  and  must  be  paid 
from  RTB's  Income.  In  fiscal  year  1979  RTB 
paid  $4.9  million  to  the  U.S.  Treasury. 

RTB  must  retire  Its  class  A  stock  as  soon 
as  practicable  after  September  30.  1985,  as 
long  as  Its  Board  of  Directors  determines 
that  such  retirement  will  not  Impair  RTB's 
operations. 

Class  B  stock 

Class  B  stock  has  a  par  value  of  $1  a  share. 
Borrowers  must  purchase,  at  par.  class  B 
stock  equaling  5  percent  of  the  amount  bor- 
rowed excluding  the  amounts  borrowed  to 
purchase  such  stock.  As  of  September  30. 
1979,  RTB  had  $56  million  of  class  B  stock 
outstanding.  Although  class  B  stockholders 
do  not  receive  dividends,  they  receive  annual 
patronage  refunds  in  the  form  of  additional 
shares  of  class  B  stock.  RTB's  Board  of  Di- 
rectors determines  the  amount  of  the  patron- 
age refund,  which  Is  made  from  net  Income 
after  deducting  the  return  on  class  A  stock, 
cash  dividends  on  class  C  stock,  and  any 
addition  to  the  reserve  for  contingencies 
In  fiscal  year  1979  RTB  Issued  $3.7  million  of 
class  B  stock  as  a  patronage  refund. 
Class  C  stock 

Class  C  stock  has  a  par  value  of  $1000  a 
share  and  Is  Issued  at  par  only  to  borrowers; 
to  corporations  and  public  bodies  eligible  to 
borrow;  or  to  organizations  controlled  by 
such  borrowers,  corporations,  and  public 
bodies  As  of  September  30,  1979,  RTB  had 
$548,000  of  class  C  stock  outstanding. 

Class  C  stociiholderi  may  be  paid  dividends 
from  RTB's  income  If  the  Board  of  Directors 
declares  such  dividends.  The  Board  can  only 
declare  dividends  on  class  C  stock  when  In- 
come exceeds  the  2-percent  return  on  class 
A  stock.  Until  all  class  A  stock  is  retired,  the 
dividend  on  class  C  stock  cannot  exceed  the 
average  rate  of  Interest  RTB  pays  to  borrow 
money.  In  fiscal  year  1979  RTB  paid  $32,820 
In  dividends  on  class  C  stock. 

conversion    of    ownership,    operation, 

AND  control  of  THE  BANK 

When  51  percent  of  the  maximum  amount 
of  class  A  stock  issued  and  outstanding  at 
any  time  after  September  30,  1985,  has  been 
retired: 

The  powers  and  authority  of  the  Adminis- 
trator of  REA  will  be  vested  In  RTB's  Board 
of  Directors,  and  the  Board  will  select  a  new 
Governor  for  RTB 

The  five  Board  members  appointed  by  the 
President  will  no  longer  be  members  of  the 
Board. 

RTB  will  no  longer  be  a  US.  agency. 

RTB  Will  continue  as  an  Instrumentality 
of  the  United  States  and  a  banking  corpora- 
tion. 

When  all  class  A  stock  has  been  retired, 
RTB  loans  will  not  be  subject  to  restrictions 
Imposed  by  Public  Law  92-12;  however,  after 
that  time,  the  Congress  can  continue  to  re- 
view RTB's  operations. 

Chapter  2:  Operations 

BORROWING   power 

Public  Law  92-12  authorizes  RTB  to  ob- 
tain funds  by  selling  Its  bonds,  debentures, 
notes,  and  other  evidences  of  indebtedness 
(collectively  called  telephone  debentures). 
RTB's  Board  of  Directors  determines  when 
telephone  debentures  may  be  issued,  their 
Interest  rate,  and  other  terms  and  condi- 
tions The  amount  of  outstanding  telephone 
debentures  may  not  exceed  20  times  RTE's 
paid-in  capital  and  retained  earnings. 

On  June  30.  1972.  Public  Law  92-324  gave 
the  Secretary  of  the  Treasury  the  authority 
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to  purchase  RTB's  telephone  debentures.  The 
Secretary  of  the  Treasury  determines  the  rate 
of  return  that  must  be  realized  on  any  tele- 
phone debentures  purchased.  The  current  av- 
erage yield  on  outstanding  marketable  U  S 
securities  with  comparable  maturity  must  be 
considered. 

At  September  30,  1979.  cumulative  deben- 
ture borrowings  from  the  Secretary  of  the 
Treasury  amounted  to  $394.8S8.CXX)  at  vari- 
ous Interest  rates,  u  shown  below. 

Borrowings  from  Treasury 

from  inception  through 

Interest  rate:  September  30.  1979 

7.250 «5.  071.  000 

7.375 7.667.000 

7.600 10.017.000 

7.826     10,461.000 

7.750 24,451.000 

7.785     - 29.603.000 

8.000 11.092.000 

8.125 60.571.000 

8.250 48.290.000 

8.375 53.989.000 

8.500 37,376.000 

8.625 9.037.000 

8.750 11.647.000 

8.875 6.103.000 

9.000 52.995.000 

9.125 12.097.000 

9.250 4.401.000 

Total    394.868.000 

RTB  can  repay  amounts  borrowed  from 
the  Treasury  through  the  sale  nf  telephone 
debentures  at  any  time.  Repayments  will  be 
applied  to  the  oldest  amounts  outstanding 
No  amounts  borrowed  from  the  Treasury  had 
been  repaid  as  of  September  30.  1979. 

The  Secretary  of  the  Treasury  can  sell 
acquired  telephone  debentures  at  any  price 
considered  appropriate.  All  purchases  and 
sales  of  telephone  debentures  by  the  Secre- 
tary are  treated  as  public  debt  transactions 
of  the  United  States. 

LINDING    POWXR 

RTB  can  make  loans.  In  conformity  with 
policies  approved  by  the  Board  of  Directors. 
to  corporations  and  public  bodies  which 
have  received  an  REA  loan  or  loan  commit- 
ment or  have  been  certified  by  the  Adminis- 
trator of  REA  to  be  eligible  for  a  loan  or 
loan  commitment.  RTB's  loans  may  be 
made — 

For  the  same  purposes  as  REA  loans  made 
under  section  201. 

To  finance  or  refinance  the  construction, 
Improvement,  expansion,  acquisition  and  op- 
eration of  telephone  lines,  facilities,  or  sys- 
tems in  rural  areas  to  improve  efficiency,  ef- 
fectiveness or  financial  stability  of  borrowers. 
or 

To  finance  the  purchase  of  class  B  stock 

The  Rural  Electrification  Act  requires  that 
RTB,  rather  than  REA.  loan  funds  If  the 
borrower  Is  eligible  for  an  RTB  loan  and 
RTB  has  funds  available.  However,  all  loans 
for  telephone  system  facilities  which,  on  the 
average,  will  have  three  or  fewer  subscribers 
for  each  mile  of  telephone  line  are  to  be 
made  by  REA  unless  the  borrower  elects  to 
take  an  RTB  loan  Instead. 

RTB  loans  can  only  be  made  when.  In  the 
Judgment  of  the  Governor  of  RTB.  ( 1 )  the 
loan  has  adequate  security  and  will  be  re- 
paid within  the  time  agreed  and  (2)  the 
borrower  Is  able  to  earn  net  Income  before 
interest  which  Is  at  least  150  percent  of  the 
Interen  requirements  on  all  of  Its  outstand- 
ing and  proposed  loans  or.  If  this  Is  not  true 
this  requirement  should  be  waived  because 
It  prevents  emergency  restoration  of  the  bor- 
rower's system  or  otherwise  results  In  severe 
hardship  to  the  borrower 

The  Governor  of  RTB  determines  the  terms 
and  conditions  of  RTB  loans  that  are  not 
specified  by  law.  The  Rural  Electrification 
Act,  as  amended,  requires  that  the  interest 


rate  on  an  RTB  loan  be  equal  to  RTBs  aver- 
age cost  of  money;  however,  the  Interest  rate 
cannot  be  less  than  5  percent  per  annum. 
The  act  also  requires  that  RTB  loans  be  re- 
paid within  50  years, 

RTB  borrowers  may  not  sell  or  dispose  of 
property,  rights,  or  franchises  acquired  under 
the  provisions  of  the  Rural  Electrification 
Act,  as  amended,  without  the  approval  of 
RTBs  chief  executive  officer  until  any  loans 
obtained  from  RTB,  Including  all  interest 
and  charges,  have  been  repaid. 

COST    OF    OPERATIONS 

The  Interest  cost  of  money  borrowed  from 
the  Treasury  through  the  sale  of  telephone 
debentures  in  fiscal  year  1979  ranged  frcm 
8  875  to  9  25  percent  a  year  The  total  Interest 
cost  for  fiscal  year  1979  was  $27,930,503, 

The  Rural  Electrification  Act  authorizes 
RTB  to  partially  or  Jointly  use  the  facilities 
and  services  of  REA  or  any  other  agency  of 
the  Department  of  Agriculture  without  cost, 
and  thus  are  not  shown  as  expenses  on  the 
RTB  statement.  Costs  incurred  by  REA  as  it 
provides  facilities  and  services  to  RTB  are 
generally  for  salaries  and  related  benefits, 
employee  travel.  and  automatic  data 
processing. 

Chapter  3:    Scope  of  Examination  and 

Opinion  on  Financial  State.ments 

SCOPE  of  examination 

We  have  examined  the  Statement  of  Fi- 
nancial Condition  as  of  September  30.  1979. 
and  the  Statements  of  Income.  Expenses, 
and  Patronage  Capital  and  Changes  In  Fi- 
nancial Condition  for  the  fiscal  vear  ended 
September  30.  1979  Our  examination  was 
made  In  accordance  with  Comptroller  Gen- 
eral standards  for  financial  and  compliance 
audits  and  included  such  tests  of  the  ac- 
counting records  and  such  other  auditing 
procedures  as  we  considered  necessary  in  the 
circumstances  We  also  reviewed  RTB's  sys- 
tem of  Internal  control  and  its  compliance 
with  applicable  laws,  rules,  and  regulations. 

The  financial  statements  for  the  year 
ended  September  30.  1978.  which  are  pre- 
sented for  comparative  purposes  only,  were 
not  examined  by  us.  Therefore,  we  do  not 
express  an  opinion  on  the  1978  statements 

OPINION    ON    financial    STATEMENTS 

In  our  opinion,  the  accompanving  finan- 
cial statements  (schedules  1  through  3)  pre- 
sent fairly  the  financial  position  of  the 
Rural  Telephone  Bank  at  September  30, 
1979,  and  its  Income,  expenses,  patronage 
capital,  and  changes  In  financial  position 
for  the  fiscal  year  then  ended.  In  con- 
formity with  generally  accepted  accounting 
principles, 

RURAL  TELEPHONE  BANK-COMPARATIVE  STATEMENT  OF 
FINANCIAL  CONDITION 


Sept.  30.  1979     Sept.  30.  1978 


Assrrs 


Cash:  With  U.S.  Treajur/  and 
on  hand. . 


1123,519 


{541 


Investments  (notes  IB  and  2): 
In  U.S.  Government  securi- 
ties at  amortized  cost. 
Accrued  interest  on  securi- 
ties...  

3,  864,  380 
48, 708 

3,  978,  864 
51,408 

Total  investmtnts 

3, 913,  088 

4,  030,  272 

Loans  receivable  (notes  IC  and 
3) 
Loans  receivable  .     ... 
Accrued  interest  on  loans  . 
Less   Allowance  for  possi- 
ble losses  (note  ID)... 

739,  309,  632 
5,  634,  565 

1, 287,  000 

614,098,533 
4,  084,  ';63 

922,  000 

Net  loans  receivable.  ... 
Other    prepayments    and    de- 
ferred charges 

743,657,197 
533 

617,261,096 
574 

Total  assets 

747,  694,  337 

621,292,483 

August  21,  1980 


Sept.  30,  1979     Sept.  30,  1978 


LIABILITIES,  INVESTMENT, 
AND  EQUITY 

Liabilities  (note  4): 
Current: 

Accounts  payable 33,8%  S  7V 

Accrued  interest  on 
loans  payable  to  U,S. 
Treasury 7,835,215  6,232,442 

Total  current  lia- 
bilities         7,869,111  6  240  729 

Long-term  debt:  Advances 
from  U.S.  Treasury  (note 
5) 394,868,000       319,272,000 

Total  liabilities 402,737,111        325  512  729 

Investment  of  the  U,S.  Govern- 
ment: Class  A  stock 247,500,000        217,500,000 

Equity  rf  the  public: 
Capital  stock: 
Class  B  stock: 

Total     subscrip- 
tions       57,519,978  51,293,678 

Less:  Un.ssued...       11,780,800  12,003,250 

Subscriptions  pa  d.      45,739.178  39  290  428 

Patronage  refund.       10,725,645  7, 048,' 375 

Total    class    B 
stock  issued..      56,464,823         46,338  803 
Class  C  stock 548,000  547,000 

Total  capital  stock 
issued 57,012,823         46,885,803 

Patronage  capital- 
current  (note  IE). ..      12,760,542  11,212  946 

Reserve  for  contin- 
gency (note  1E(1))  .       27,683,861  20,181,005 

Total  equity  of  the 
public 97,457,226         78,279,754 

Total  liabilities,  in- 
vestment, and 
equity 747,694,337       621,292,483 


RURAL     TELEPHONE      BANK-STATEMENT     OF     INCOME, 
tXPENSES,  AND  PATRONAGE  CAPITAL 

Fiscal  year  ended 


Sept.  30,  1979     Sept.  30,  1978 


Income: 

Interest  earned  on  loans         $45,721,272        536,772,716 
Interest     earned    on    in- 
vestments  258,035  265,568 

Total  income     .   .   . 

Expenses 

Operating  costs  incurred: 
Interest    expense    on 

funds        borrowed 

from  US,  Treasury. 

Directors  fees 

Directors   travel 

Postage 

GAO  audit 

Provision  for  possible 

losses  (note  ID)... 
Miscellaneous 

Total  expenses. .   . 

Net  income  for  the  period  . . 
Less:  Provisions  for  return  on 
class  A  stock... 

Patronage  capital  for  the 
period  (note  IE) 

Patronage  capital  and  reserve 
for  contingencies- Beginning 

oftheVear... .      31,393,951  23,161,728 

Less      Class    C    stock    cash 

dividend    .    .                     .    .  32,820  32,760 
Patronage  refund   in   form   of 
class  B  stock  (note  1  E(2)). .  .        3,  677,  270           2, 947, 963 
Reserve  for  contingen- 
cies-End of  year 27,583,861         20,181^ 

Patronage  capital  and 
reserve  lor  contingen- 
cies        40,444,403  31,393,951 


45, 979,  307 

37.038,284 

27,  930,  503 

7,300 

11.162 

1.517 

27,  000 

21,212,190 

13,900 

14,728 

995 

0 

365,  000 
2,  438 

322,000 
1,985 

28,  344, 920 

21,565,798 

17,634,387 

15,472,486 

4,  873,  845 

4,  259, 540 

12,  760,  542 

i;,  212, 946 

August  21,  1980 
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RURAL   TELEPHONE    BANK-STATLMENT   OF   CHANGES   IN 
FINANCIAL    POSITION 


Fiscal  year  ended 

Sept.  30, 

Sept.  30, 

1979 

1978 

Funds  provided 

hterest  earned 

Loans 

$45,721,272 

$36,772,716 

Investments 

258, 035 

265,  568 

Sale  of  stock: 

Class  A 

30,  000,  000 

30,  000,  000 

Class  B 

6,  448,  750 

8.  624,  900 

ClassC 

1,000 

1,000 

Borrowing      from       U.S. 

Treasury 

75,  596, 000 

85,  650,  000 

Principal      collected      on 

loans 

5,  328,  968 

4,  363,  240 

Net  change  in  U.S.  Govern- 

ment    securities     at 

amoritized  cost 

114,485 

49.  542 

Total.    .   

163, 468,  510 

165,  726, 966 

Funds  applied: 

Operating  expenses  (less 

allowance  for  bad  debts)  . 

27,979,920 

21,243,798 

Advances  on  loan  commit- 

ments      . . 

130,540,067 

142,297,190 

Return  on  class  A  stock    .. 

4,873,845 

4,  259,  540 

Dividend  on  class  C  stock.. 

32,  820 

32, 760 

Total 

163, 426, 652 

167, 833, 288 

Increase  (decrease  In) 

financial  position 

41,858 

(2, 106, 322) 

Analysis  of  net  change  in  finan- 

cial position: 

Increase        (decrease)— 

other  assets: 

Cash 

122,978 

(1.264,359) 

Accrued    interest    on 

U.S.      Government 

securities 

(2,700) 

(429) 

Accrued    interest    on 

loans  ..    .     .- 

1,550,003 

808, 424 

Prepaid  and  deferred 

Items 

(41) 

345 

Tot»l 

1, 6/0,  240 

(456,019) 

Increase        (decrease)— 

other  liabilities: 

Accounts  payable 

25,609 

5,804 

Accrued    interest    on 

loans  payable  to 

U.S.  Treasury 

1,602,773 

1,644,499 

Total 

1,628,382 

1,650,303 

Net  change  in  finan- 

cial position 

41,858 

(2,106,322) 

(The  following  notes  are  an  integral  part  of  this  statement.) 


Rural   Telephonb   Bank   Nona   to   Finan- 
cial Statements,  Septekbeb  30,  1979 
1.     Summary    of     significant     accounting 
policies: 

A.  General — The  accounting  and  report- 
ing policies  of  the  Rural  Telephone  Bank 
conform  in  all  material  respects  with  gen- 
erally accepted  accounting  principles 

B.  Investments — US.  Government  securi- 
ties are  stated  at  cost  adjusted  for  amortiza- 
tion of  premiums  and  discounts,  both  com- 
puted by  the  straight-line  method. 

C.  Loans  receivable — The  notes  evidencing 
Indebtedness  of  the  Bank's  loans  are  gen- 
erally for  35  years  and  are  secured  by  a  first 
mortgage,  which  also  secures  equally  and 
ratably  notes  evidencing  Indebtedness  on 
REA  loans.  Interest  earned  on  loans  is  cred- 
ited to  revenue  on  an  accrual  basis  based 
upon  the  principal  amount  outstanding. 

D.  Allowance  for  possible  losses  on  loans 
and  interest  receivable — The  1969  US. 
Treasury  tax  formula  that  commercial  banks 
re-iortlng  to  the  Federal  Reserve  Svstem  are 
required  to  use  in  making  provisions  for 
possible  loan  losses  is  being  used  to  deter- 
mine quarterly  adjustments  to  the  allowance 
for  rossible  losses  on  loans  and  interest  re- 
ceivable. The  allowance  for  possible  losses 
ratio  Is  adjusted  quarterly  to  0.006  percent 
of  the  loans  outstanding  at  the  end  of  each 
Quarter  multlnlled  by  t*-e  number  of  quarters 
elansed  since  June  30.  1972,  until  a  maxlm"m 
allowance  of  0.6  nercent  of  loans  on-l  in- 
terest receivable  has  been  attained.  Quarter- 
ly adiustments  to  Increase  the  ra»1o  of  the 
allowance  to  outstanding  loans  and  Interest 
receivable  and  charged  to  expense. 

E.  Patronage  capital— Patronage  capital 
consists  of  net  Income  In  excess  of  the 
amount  necessary  to  pay  a  2-percent  per  an- 
num return  on  class  A  stock  Into  miscel- 
laneous recelDts  of  the  US  Treasury  and  any 
dividends  paid  to  holders  of  class  C  s+o'-k. 
Patronaee  caoltal  is  distributed  as  follows 
In  accordance  with  the  nrovlslons  of  Section 
8  2  Article  VIII  of  RTB's  bylaws: 

( 1 )  Reserve  for  contingency — After  the 
close  of  each  fiscal  year  not  less  than,i»" 
percent  of  the  patronage  capital,  the  amount 
to  be  determined  by  the  board  of  direfctors. 
shall  be  placed  in  a  contingency  reserveLuaiil 
such  time  as  this  reserve  shall  equal  at  least^ 
50  percent  of  the  outstanding  capital  stock. 
The  reserve  shall  be  used  to  offset  and  liqui- 
date operating  losses  and  deficits  in  a  sys- 
tematic manner  as  determined  by  the  board 
of  directors. 

AMOUNTS  BORROWED 
|ln  millions  of  dollarsi 


(2)  Patronage  refunds— The  balance  of 
patronage  capital  shall  be  distributed  to  each 
holder  of  class  B  stock  as  patronage  refunds 
In  the  form  of  class  B  stock  as  soon  as  prac- 
ticable  after   the  close  of  each  fiscal   year. 

2.  Investments: 

The  market  value  of  US.  Government 
securities  at  September  30.  1979,  and  Septem- 
ber 30,  1978.  was  $3,445,060  and  13,658,732, 
respectively.  Bid  price  quotations  published 
by  the  Wall  Street  Journal  and  the  First  Na- 
tional City  Bank,  New  York,  N.Y.,  were  used 
in  determining  market  value.  RTB  intends 
to  hold  these  securities.  »739.000  of  which 
will  mature  during  the  current  fiscal  year, 
to  maturity. 

3    Loans  receivable: 

Loans  receivable  were  as  follows: 


Sept.  30, 1979    S«pt  30,  1978 


Cumulative       advances       on 

commitments J758,  881,  783      $628,341  716 

Cumulative  primcipal 

repayments 19,572,151  14,243,183 

Loans  receivable 739,309,632       614,098,533 


4.  Unadvanced  loan  commitments: 

Liabilities   do   not   include   the   following 
unadvanced  loan  commitments: 


Sept  30. 1979       SepL  30,  1978 


Cumulative  loan   commil- 

ments $1,  207, 676, 173      $1, 076, 923,  873 

Cumulative    advances    on 

commitments 758,881,783  628,341,716 

Unadvanced  on  commit- 
ments         448,794,390  448,582,157 


5.  Loans  payable  to  US  Treasury: 
On  July  26.  1973.  the  Governor'  executed 
an  open  end  note  payable  to  the  Secretary 
of  the  Treasury  to  cover  loans  to  be  obtained 
under  section  407  of  the  Rural  Electrifica- 
tion Act.  as  amended  (7  U.SC.  947)  Ad- 
vances on  the  note  in  each  fiscal  year  are 
to  be  repaid  within  50  years  from  the  June 
30th  following  the  date  of  advance,  at  the 
rate  of  Interest  established  by  the  Secretary 
of  the  Treasury  for  the  calendar  month  in 
which  each  advance  is  made  Repayments 
mav  be  made  at  any  lime  before  maturity 
with  application  to  the  oldest  advance  out- 
standing. The  loans  payable  to  US.  Treasury 
by  interest  rate  as  of  September  30,  1979, 
and  their  maturity  dates,  were  as  follows: 


Maturity  date 


Total       June  30,  2024         June  6,  2025       June  30,  2026       June  30,  2027       June  30,  2028       June  30,  2029         June  30,  2030 


Interest  rate: 
7.250...  . 

7.375 ;;  "■ 

7.500 

7.625 

7.750 

7.875 

8.000 

8.125 

8.250 

8.375 

8.500 

8.625 " 

8.750 ■ 

8.875 

9.000 "  "■" 

9.125 

9.250 :.::; 

Total 

Weighted  cost  (percent). 


5.1 

7.7 
10.0 
10.5 
24.5 
29.6 
11.1 
60.6 
48.3 
54.0 
37.4 

9.0 
U.6 

6.1 
52.9 
12.1 

4.4 


S.1 
7.7 
8.9 

10.  S 
0 

9.5 
0 

7.9 
0 
0 
0 
0 
0 
0 
0 
0 
0 


15.3 


10, 
23, 
8. 
0 
5. 
0 
0 
0 
0 


0 

0 

0 

0 

0 

0 

1.8 
15.6 
25.2 

7.6 

8.4 
.7 

0 

0 

0 

0 

0 


0 
0 

1.1 

0 

6.7 

7.3 

0 

2.5 

6.8 

0 

0 

0 

0 

0 

0 

0 

0 


0 
0 
0 
0 

17.8 

2.1 

0 
19.3 

5.9 
22.9 

6.7 

0 

0 

0 

0 

0 

0 


0 
0 
0 
0 

0 

0 

0 

9 

0 

0 
14.1 

8.3 

6.4 

6.1 

9.1 
12.1 

4.4 


• 
0 
0 
0 
0 
0 
0 

43.8 
0 
0 


394.9 


49.6 


82.6 
T24 


59.3 
8.27" 


24.4 
^7;  95 


74.7 


8.15 


60.5 
~8.83" 


43.8 


9.00 
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By  Mr.  SARBANES  (for  himself. 
Mr.  Mathias,  and  Mr.  Warner)  : 

8.  3054.  A  bill  to  provide  for  recon- 
struction and  rehabilitation  of  the 
Woodrow  Wilson  Memorial  Bridge,  and 
for  other  purposes :  to  the  Committee  on 
Environment  and  Public  Works. 
•  Mr.  SARBANES.  Mr.  President,  Sen- 
ator Mathias,  Senator  Warner  and  I  are 
introducing  today  legislation  which 
would  authorize  the  Federal  Highway 
Administration  to  reconstruct  and  reha- 
bilitate the  Woodrow  Wilson  Bridge.  This 
bridge,  spanning  the  Potomac  River,  links 
Maryland,  Virginia,  and  the  District  of 
Coliunbia.  As  a  segment  of  1-495,  the 
Capital  Beltway,  the  bridge  is  a  vital  link 
in  the  transportation  system  of  the  Na- 
tionsd  Capital  region  and  of  the  Inter- 
state Highway  System.  Due  to  the  heavy 
dally  traffic  flow  across  the  bridge — an 
average  of  nearly  100,000  cars  a  day — the 
structure  is  disintegrating  and  requires 
urgent  attention. 

Construction  of  the  Woodrow  Wilson 
Bridge  was  originally  authorized  by 
Public  Law  83-704,  signed  into  law  on 
August  30,  1954.  Seven  years  later,  under 
the  auspices  of  the  Department  of  Com- 
merce, It  was  opened  to  traffic.  The  Fed- 
eral Government  is  the  sole  owner  of  the 
Woodrow  Wilson  Bridge.  At  the  time  it 
was  opened  Maryland,  Virginia,  and  the 
District  of  Columbia  reached  an  agree- 
ment with  the  Federal  Government 
whereby  the  local  Jurisdictions  would  as- 
sume responsibility  for  routine  operation 
and  maintenance  of  the  bridge.  This 
agreement  was  embodied  in  Public  Law 
87-358,  signed  into  law  on  October  4, 
1961.  Thus,  wh'le  the  Federal  Govern- 
ment retains  the  ownership  of  the  bridge 
and  ultimate  resoonsibility  for  it,  the 
three  local  jurisdictions  have  expended 
approximately  $450,000  armuallv  for 
rountlne  maintenance  of  this  facility. 

The  current  state  of  the  bridge  is  a 
matter  of  serious  safety  concern.  De- 
terioration of  both  the  roadbed  and  the 
reinforcing  rods  which  support  the  sub- 
structure of  the  bridge  has  developed 
to  the  point  where  there  is  some  danger 
of  a  major  disaster  unless  prompt  recon- 
struction is  undertaken.  It  is  no  longer 
a  question  of  maintaining  the  bridge  but 
an  urgent  requirement  that  its  deck  be 
totally  rebuilt.  The  hazardous  condition 
of  the  Bridge  has  contributed  to  the  high 
number  of  serious  accidents,  totaling 
more  than  200,  which  occurred  on  the 
span  during  the  past  3  years. 

At  the  time  of  its  ronstruction  over  20 
years  ago,  the  Woodrow  Wilson  Bridge 
was  considered  to  be  up  to  date  in  both 
design  and  construction.  The  state-of- 
the-art  of  bridge  building  has  advanced 
substantially  during  the  intervening 
years.  The  Maryland  Department  of 
Transportation,  which  has  developed 
preUmlnary  plans  for  the  rehabilitation 
effort,  has  proposed  the  use  of  readily 
available  sophisticated  and  cost-ef- 
fective technology  in  order  to  insure  con- 
tinued service  of  the  bridge  for  the  next 
half  century. 

This  legislation  involves  a  very  small 
commitment  of  additional  funds  to 
provide  that  the  federally  owned  Wood- 
row  Wilson  Bridge  meets  the  standards 


of  safety  and  design  applicable  to  all 
bridges  under  the  Interstate  Highway 
system.  I  urge  that  this  bill  be  enacted  so 
that  the  critical  deficiencies  of  the 
Woodrow  Wilson  Bridge  are  addressed 
and  corrected  as  expeditiously  as  pos- 
sible.* 


ADDITIONAL  COSPONSORS 

S.    336 

At  the  request  of  Mr.  Mathias,  the  Sen- 
ator from  New  Hampshire  'Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
336,  a  bill  to  amend  the  Internal  Revenue 
Code  of  1954. 

S.    1862 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Nevada  fMr.  Cannon)  , 
the  Senator  from  Wisconsin  (Mr.  Prox- 
MiRE),  and  the  Senator  from  Indiana 
(Mr.  Bayh)  were  added  as  cosponsors  of 
S.  1862,  a  bill  to  improve  the  administra- 
tion of  Federal  firearms  laws,  and  for 
other  purposes. 

5.    19ST 

At  the  request  of  Mr.  Eacleton,  the 
Senator  from  Arizona  (Mr.  Goldwater) 
was  added  as  a  cosponsor  of  S.  1957,  a 
bill  to  amend  the  Federal  Boat  Safety 
Act  of  1971  to  improve  recreational  boat- 
ing safety  and  facilities  through  the  de- 
velopment, administration,  and  financing 
of  a  national  recreational  boating  safety 
and  facilities  improvement  program,  and 
for  other  purposes. 

S.    2437 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  Virginia  iMr.  Harry  F. 
Byrd,  Jr.)  was  added  as  a  cosponsor  of 
S.  2437,  a  bill  to  amend  section  4067  of 
the  Revised  Statutes  to  define  further 
the  circumstances  under  which  certain 
aliens  within  the  United  States  may  be 
treated  as  alien  enemies. 

S.    2580 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Pennsylvania  (Mr.  Heinz > 
was  added  as  a  cosponsor  of  S.  2580,  a 
bill  to  amend  the  Immigration  and  Na- 
tionality Act  to  provide  procedures  for 
administrative  correction  of  the  dates  of 
birth  of  certain  naturalized  citizens. 

S.    S705 

At  the  request  of  Mr.  Biden,  the  Sen- 
ator from  Indiana  (Mr.  Bayh >  was  added 
as  a  cosponsor  of  S.  2705,  a  bill  to  amend 
chapter  207  of  title  18,  United  States 
Code,  relating  to  pretrial  services. 

S.    2718 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Oregon  'Mr.  Hatfield), 
the  Senator  from  Connecticut  'Mr. 
Weicker  ) ,  the  Senator  from  Washington 
'Mr.  Macnuson),  the  Senator  from 
Maryland  (Mr.  Mathias).  and  the  Sena- 
tor from  Nebraska  (Mr.  Zorinsky)  were 
added  as  cosponsors  of  S.  2718.  an  orig- 
inal bill  to  encourage  exports  by  facili- 
tating the  formation  and  operation  of 
export  trading  companies,  export  trade 
associations,  and  the  expansion  of  ex- 
port trade  services  generally. 

S.    2732 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Nebraska  <Mr.  Zorinsky), 
and  the  Senator  from  Kansas  *Mrs. 
Kassebaum)  were  added  as  cosponsors  of 


S.  2732,  a  bill  to  direct  that  a  clinical 
investigation  of  the  safety  and  efficacy  of 
dimethyl  sulfoxide  as  a  drug  to  be  used 
by  persons  with  arthritis  be  conducted 
through  the  National  Institute  of  Arthri- 
tis, Metabolism,  and  Digestive  Diseases. 

S.     2783 

At  the  request  of  Mr.  Chafee,  the  Sen- 
ator from  Illinois  (Mr.  Percy)  was  added 
as  a  cosponsor  of  S.  2763,  a  bill  to  amend 
and  clarify  the  Foreign  Corrupt  Prac- 
tices Act  of  1977. 

S.    28S5 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Wyoming  (Mr.  Simpson)  was 
added  as  a  cosponsor  of  S.  2855,  a  bill 
to  rescind  the  agricultural  commodity 
export  embargo  to  the  Union  of  Soviet 
Socialist  Republics. 

S.    3012 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Florida  (Mr.  Stone)  ,  the  Sen- 
ator from  Maryland  (Mr.  Sarbanes)  ,  and 
the  Senator  from  Washington  (Mr. 
Magnuson)  were  added  as  cosponsors  of 
S.  3012,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the 
requirement  that  the  States  reduce  the 
amount  of  unemployment  compensation 
payable  for  any  week  by  the  amount  of 
certain  retirement  benefits,  and  for 
other  purposes. 

SENATE    JOINT    RESOLUTION    1S2 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  New  Hampshire  (Mr. 
DuRKiN)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  152,  a  joint 
resolution  to  authorize  and  request  the 
President  to  designate  the  week  of  Sep- 
tember 21  through  27,  1980,  as  "Na- 
tional Cystic  Fibrosis  Week." 

senate   joint  resolution    176 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Texas  i  Mr.  Bentsen)  ,  the  Sen- 
ator from  New  Jersey  (Mr.  Bradley). 
and  the  Senator  from  Wisconsin  (Mr. 
Proxmire)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  176,  a  joint  res- 
olution authorizing  and  requesting  the 
President  of  the  United  States  to  issue  a 
proclamation  designating  the  7  calendar 
days  beginning  October  5,  1980,  as  "Na- 
tional Port  Week."  and  for  other  pur- 
poses. 

senate  joint  resolution    182 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  California  <Mr.  Cranston)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  182,  a  joint  resolution  to  au- 
thorize and  request  the  President  to  des- 
ignate November  14  of  each  year  as  "Op- 
erating Room  Nurses  Day." 

senate  joint  resolution  189 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Oregon  (Mr.  Hatfield)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  189,  a  joint  resolution  to  es- 
tablish a  Commission  on  Presidential 
Nominations. 

senate  joint  resolution   193 

At  the  request  of  Mr.  Riegle,  the  Sena- 
tor from  Georgia  (Mr.  Talmadge)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  193,  a  joint  resolution  au- 
thorizing the  President  to  enter  into  ne- 
gotiations with  foreign  governments  to 
limit  the  importation  of  automobiles  and 
trucks  into  the  United  States. 
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AMENDMENT  NO.    1906 


At  the  request  of  Mr,  Pressler,  the 
Senator  from  Michigan  (Mr.  Riegle)  , 
the  Senator  from  South  Dakota  (Mr. 
McGovern)  ,  the  Senator  from  Montana 
(Mr.  Melcher),  the  Senator  from  Utah 
(Mr.  Hatch)  ,  and  the  Senator  from  Vir- 
ginia (Mr.  Warner)  were  added  as  co- 
sponsors  of  amendment  No.  1906  in- 
tended to  be  proposed  to  S.  1188,  a  bill 
to  improve  and  modernize  the  vocational 
rehabilitation  program  provided  service- 
disabled  veterans  under  chapter  31  of  ti- 
tle 38,  United  States  Code,  and  for  other 
purposes. 

AMENDMENT   NO.    1984 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Maine  (Mr.  Cohen)  was 
added  as  a  cosponsor  of  amendment  No. 
1964  intended  to  be  proposed  to  S.  2708, 
an  original  bill  to  extend  title  VII  of  the 
Comprehensive  Employment  and  Train- 
ing Act  relating  to  private  sector  oppor- 
tunities for  the  economically  disadvan- 
taged, and  for  other  purposes. 


SENATE  RESOLUTION  506— SUBMIS- 
SION OF  A  RESOLUTION  WITH  RE- 
SPECT TO  REPATRIATION  TO 
CUBA  OF  CERTAIN  CUBAN  REFU- 
GEES 

Mr.  DOLE  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  the  Judiciary: 

S.  Kes.   60S 

Whereas  the  recent  flood  of  Cuban  en- 
trants Into  the  United  States  as  colltlcal 
refugees  was  not  adequately  screened  to  ore- 
vent  the  entry  of  a  number  of  undesirables; 

Whereas  the  result  has  been  the  disruption 
of  communities  In  various  parts  of  the 
United  States; 

Whereas  the  most  recent  disturbance  hsis 
been  the  threat  posed  to  the  safety  of  the 
travelling  public,  whose  lives  are  put  In 
jeopardy  by  the  numerous  skyiacklng  at- 
tempts committed  by  Cuban  refugees  who 
have    recently   entered   the   United    States; 

Whereas  there  ap-ears  to  be  no  adminis- 
trative policy  by  officials  of  the  Department 
of  State  or  of  the  Immigration  and  Nat- 
uralization Service  to  resolve  the  difficulties 
posed  by  Cuban  refugees  who  have  recently 
entered  the  United  States  and  who  have 
caused  disruption  or  disturbances  or  who 
do  not  wish  to  remain  In  the  United  States; 

Whereas  It  is  incumbent  uron  the  Con- 
gress to  oversee  the  conduct  of  the  immigra- 
tion policy  of  the  United  States  and  to  In- 
sure the  safety  of  United  States  citizens: 
Now,  therefore,  be  it 

Resolved.  That  it  I3  the  sense  of  the  Sen- 
ate that  the  United  States  Government 
should  formulate  and  Implement  a  plan  for 
the  repatriation  to  Cuba  of — 

( 1 )  Cuban  refugees  who  have  recently  and 
Improperly  entered  the  United  States  and 
who  are  causing  disruption  or  disturbances 
In  the  United  States;  and 

(2)  Cuban  refugees  who  have  recently 
entered  the  United  States  and  who  wish  to 
return  to  Cuba  for  their  own  reasons. 

Sec.  2.  It  is  the  sense  of  the  Senate  that 
an  appropriate  official  of  the  administration 
should  prepare  and  transmit  to  the  Senate 
not  later  than  30  days  after  the  date  of 
adoption  of  this  resolution  a  report  setting 
forth  the  progress  made  In  formulating  and 
Implementing  the  plan  called  for  In  sec- 
tion 1  of  this  resolution,  together  with  any 
recommendations  concerning  legislation 
needed  to  carry  out  such  plan. 


Sec.  3.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

CUBAN   REFUGEES  AND  THE  SKYJACKING  DANGEX 

Mr.  DOLE.  Mr.  President,  last  week's 
wave  of  skyjacking  by  Cuban  refugees 
trying  to  force  their  way  back  to  Cuba 
dramatizes  the  failure  of  the  United 
States  to  come  up  with  a  workable  na- 
tional refugee  policy.  From  the  very  be- 
ginning of  this  vast  outpouring  from 
Cuba,  the  United  States  has  failed  to  ad- 
equately respond  to  the  crisis,  seemingly 
allowing  Fidel  Castro's  propaganda 
statements  to  dictate  our  official  reac- 
tion, while  the  demands  of  refugee 
groups  themselves  determine  our  immi- 
gration policies. 

RESOLirriON     INTRODUCED 

The  recent  deluge  of  skyjacking  at- 
tempts by  disgruntled  Cuban  refugees, 
however,  represents  the  greatest  failure 
of  our  efforts  to  deal  with  this  new  influx 
and  the  problem  they  present  our  citi- 
zens. We  must  devise  a  comprehensive 
policy  to  deal  with  the  refugees,  and  to 
remove  the  skyjacking  danger  to  Ameri- 
can citizens.  Accordingly,  the  Senator 
from  Kansas  is  introducing  a  resolution 
expressing  the  sense  of  the  Senate  that 
the  administration  should  immediately 
formulate  and  implement  a  plan  for  the 
repatriation  to  Cuba  of  those  undesirable 
Cubans  now  in  the  United  States  whose 
entry  and  subsequent  activity  was  im- 
proper, and  those  others  who  also  wish 
to  return  for  their  own  reasons. 

This  should  be  a  matter  of  the  highest 
priority  to  those  designated  officials 
charged  with  responsibility  for  immigra- 
tion and  refugee  policy,  and  to  the  Pres- 
ident and  the  Secretary  of  State.  Reflect- 
ing this  urgency,  this  resolution  requests 
that  a  progress  report  be  sent  to  the  Sen- 
ate within  30  days  with  a  request  for 
whatever  legislation  may  be  required  to 
implement  such  a  repatriation  plan.  If 
no  new  legislation  is  required,  then  what- 
ever Executive  actions  have  been  under- 
taken or  are  planned  to  remedy  this  seri- 
ous problem  confronting  the  public 
should  be  made  known  to  the  Congress. 
The  United  States  must  deal  quickly  with 
this  menace  of  growing  proportions  to 
our  society. 

PRESENT    POLICY    CIRCUMVENTS    IMMIGRATION 
LAWS 

President  Carter's  decision  to  let  over 
100,000  Cubans  enter  the  country — not 
as  individual  refugees  but  en  masse  as 
applicants  for  asylum — has  had  unfor- 
tunate consequences  which  would  prob- 
ably have  been  avoided  if  normal  immi- 
gration procedures  had  been  adhered  to. 
An  unknown  number  of  undesirables 
entered  the  country,  including  criminals 
and  the  severely  mentally  ill.  As  Arturo 
Cobo,  coordinator  for  volunteers  at  the 
Key  West  Cuban  refugee  center,  said, 
"Fidel  has  made  a  fool  of  us  once  again 
by  sending  prisoners  and  not  families 
(of  Cubans  already  settled  here)." 
"Castro  is  not  even  trying  to  disguise 
these  prisoners.  They  get  off  the  boats 
with  the  same  pants  and  shoes  and  the 
obvious  haircuts  that  they  had  in 
prison,"  according  to  Assistant  U.S.  At- 
torney Eric  Fisher. 

Now  we  have  criminals,  malcontents, 
and  those  unwilling  to  work  rebelling  at 


the  restrictions  of  our  society,  rioting 
and  rampaging  in  the  processing  centers 
and,  once  out,  hijacking  airliners  with 
hundreds  of  innocent  American  citizen* 
aboard,  trying  to  force  their  way  back  In- 
to Cuba.  It  Is  this  administration's  lack 
of  foresight  and  planning,  having  made 
the  decision  to  let  the  Cubans  enter  as  a 
huge  group  with  only  perfunctory 
screening,  and  the  subsequent  failure  to 
come  forward  with  a  consistent  refugee 
policy,  that  has  brought  us  to  the  present 
dilemma. 

OUR    FIRST    PRIOMTT 

It  Should  be  this  administration's  flrst 
priority  to  immediately  devise  a  plan  to 
weed  out  the  criminal  element  from  the 
recent  flood  from  Cuba,  and  to  send  them 
and  all  others  who  decide  to  go,  back 
to  their  homeland.  For  over  5  months, 
such  a  plan  has  been  necessary  but  not 
forthcoming.  The  United  States  and 
Cuba  maintain  interest  sections  in  each 
other's  capitals.  The  avenues  for  diplo- 
matic negotiation  are  present  and  open. 
There  are  various  diplomatic  and  econ- 
omic pressures  the  United  States  can 
bring  to  bear  on  Cuba,  forcing  Castro  to 
negotiate  if  he  should  be  recalcitrant.  It 
is  certainly  intolerable  that  our  citizens 
must  fear  for  their  safety  every  time 
they  embark  on  an  airline  flight. 

Rather  than  the  worthy  but  stopgap 
measures  of  putting  sky  marshals  back 
on  airplanes  and  having  airline  person- 
nel doing  personality  profiles  on  all  their 
customers,  the  administration  should  be 
addressing  the  root  of  the  problem.  It  Is 
with  this  goal  In  mind  that  the  Senator 
from  Kansas  is  introducing  the  following 
Senate  resolution  strenuously  urging  the 
President  and  the  Secretsur  of  State  to 
give  this  problem  their  Immediate  at- 
tention. This  is  not  a  job  to  be  left  solely 
to  the  standard  procedures  of  the  bu- 
reaucracy, but  an  urgent  task  for  those 
capable  of  cutting  through  redtape  and 
devising  a  comprehensive  and  consistent 
refugee  and  Immigration  policy. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TONNAGE   MEASUREMENT    SIMPLI- 
FICATION   ACT— H.R.    1197 

AMENDMENTS     NOS.     2254     THROUGH     227  1 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MELCHER.  submitted  18  amend- 
ments intended  to  be  proposed  by  him 
to  Amendment  No.  1973  proposed  to  HJl. 
1197,  an  act  to  simplify  the  tonnage 
measurement  of  certain  vessels. 

AMENDMENT  NO.    2272 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  PERCY  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  an 
amendment  to  HH.  1197,  supra. 


EXPORT  TRADING  COMPANIES, 
TRADE  ASSOCIATIONS  AND 
TRADE    SERVICES— S.   2718 

AMENDMENT  NO.    2273 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
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Mr.  STEVENSON  submitted  an 
amendment  Intended  to  be  proposed  by 
him  to  S.  2178,  a  bill  to  encourage  ex- 
ports by  facilitating  the  formation  and 
operation  of  export  trading  companies, 
export  trade  associations,  and  the  ex- 
pansion of  export  trade  services  gener- 
ally. 

O  Mr.  STEVENSON.  Mr.  President,  I  of- 
fer an  amendment  to  S.  2718,  the  Export 
Trading  Company  bill,  at  the  suggestion 
of  Representative  Bill  Alexander  and 
Senator  Packwood. 

This  amendment  extends  the  defini- 
tions of  an  export  trading  company  and 
an  association  under  the  Webb-Pomer- 
ene  Act  to  not-for-profit  organizations. 
This  will  permit  local  and  State  non- 
profit trade  centers  to  participate  in  ex- 
port development  activities  through  the 
trading  company  structure.  There  is  at 
least  one  such  center  located  in  Arkan- 
sas. As  the  job-producing  benefits  of  ex- 
port development  become  more  evident, 
other  such  entities  will  undoubtedly  be 
established.  This  should  be  of  particular 
help  to  small  and  medium-size  busi- 
nesses which  do  not  now  seU  goods 
abroad. 

The  amendment  also  insures  that  mi- 
nority businesses  will  participate  in  ex- 
port development  by  making  them  eligi- 
ble for  EDA  and  SBA  loans  8Uid  guaran- 
tees extended  to  export  trading  com- 
panies.* 


ADDITIONAL  STATEMENTS 


THE  DISABLED  VETERANS 
REHABILITATION  ACT 

•  Mr.  PRESSLER.  Mr.  President,  on 
Wednesday,  August  6.  Senator  Cran- 
ston, chairman  of  the  Senate  Veterans' 
Affairs  Committee,  inserted  in  the  Con- 
gressional Record,  a  statement  in  op- 
position to  the  Career  Development,  Ad- 
vancement and  Training  Amendment 
which  Senators  Heinz,  Dole,  Chafee, 
Hatfield,  Hatch,  McGovern,  Reicle, 
Warner  and  I  intend  to  offer  to  S.  1188. 
the  Disabled  Veterans  Rehabilitation  Act 
when  it  comes  to  the  floor  of  the  Senate. 
I  would  like  to  take  this  opportunity  to 
address  the  points  raised  in  Senator 
Cranston's  statement,  since  much  of  it 
was  based  upon  invalid  and  distorted  as- 
sumptions about  the  Career,  Develop- 
ment, Advancement  and  Training 
Amendment  No.  1906,  its  effects  and  its 
potential  for  abuse. 

First,  however.  I  would  like  to  remind 
my  colleagues  that  this  will  be  the  last 
and  most  important  vote  the  Senate  will 
take  on  the  Vietnam  veterans  readjust- 
ment program.  Vietnam  veterans  unem- 
ployment now  stands  at  581,000.  double 
the  rate  of  only  a  year  ago  and  an  in- 
crease of  100,000  in  only  2  months.  The 
percent  of  Vietnam  era  veterans  aged  25 
to  39  unemployed  is  7.1  percent  compared 
to  6.5  percent  for  non veterans  of  the 
same  age  group.  The  recession  has  wiped 
out  most  employment,  readjustment,  and 
rehabilitation  gains  made  over  the  past 
few  years.  The  vast  majority  of  these 
unemployed  veterans,  most  of  whom  were 


discharged  more  than  10  years  ago,  are 
now  without  access  to  their  GI  bill  re- 
adjustment benefits  or  any  meaningful 
and  relevant  employment  and  training 
program.  Unless  we  provide  effective, 
relevant  employment  opportunities  and 
assistance,  we  will  consign  these  disabled 
and  Vietnam  theater  veterans  to  perpet- 
ual cyclicEil  unemployment  and  chronic 
underemployment.  Had  it  not  been  for 
their  service  to  and  sacrifice  for  their 
country  in  Vietnam,  many  of  these  un- 
employed veterans  would  have  the  se- 
niority and  the  skills  to  retain  employ- 
ment in  our  present  troubled  economy. 

There  is  no  group  in  this  Nation  that 
the  Government  has  a  greater  obligation 
to  than  the  disabled  and  Vietnam  combat 
veteran.  And  there  is  no  other  group  that 
has  been  treated  more  poorly  in  recent 
years  than  the  disabled  and  Vietnam 
theater  veteran. 

In  his  test  mony  before  the  House  Vet- 
erans' Affairs  Committee.  Stephen  L. 
Edmiston.  of  the  Disabled  American 
Veterans  stated : 

Mr.  Chairman,  as  you  know,  veterans  are 
the  only  group  identified  In  law  to  receive 
priority  services  through  the  Employment 
Security  System.  Despite  that,  development 
and  implementation  of  public  policy  over  the 
years  has  relegated  the  veteran  to  second 
class  citizen.  Current  and  past  Administra- 
tions have  placed  more  emphasis  on  the 
needs  of  other  dlsad,vanta(;ed  groups  than 
on  those  who.  In  time  of  national  need, 
served  this  country.  It  Is  our  opinion  that 
Vietnam  veterans  continue  to  suffer  a  dis- 
proportionate share  of  the  high  rate  of  un- 
employment In  our  nation  today.  Several  fac- 
tors contribute  to  the  staggering  unemploy- 
ment of  Vietnam  era  veterans.  They  Include 
the  lack  of  training  and  education,  poor 
program  design,  and  a  total  lack  of  com- 
mitment to  enforce  existing  laws  and  regu- 
lations. 

It  is  in  this  perspective  we  should  view 
the  career  development,  advancement 
and  training  program.  Career  develop- 
ment is  not  just  one  more  of  the  many 
token,  and  largely  symbolic  social  wel- 
fare programs  that  have  characterized 
employment  efforts  for  Vietnam  veter- 
ans, but  rather  it  is  the  last  opportunity 
for  meaningful  and  productive  rehabili- 
tation and  employment  for  the  most 
needy  and  deserving  disabled  and  Viet- 
nam theater  veterans. 

In  his  statement.  Senator  Cranston 
stated: 

Mr  President,  amendment  No  1906  would 
establish  a  "career  development,  advance- 
ment, and  training  program"  for  certain  dis- 
abled and  Vletnam-threatre  veterans.  The 
amendment  would  provide  financial  incen- 
tives— essentially  what  amounts  to  wage 
subsidies — to  employer  to  hire,  train,  or  pro- 
mote certain  veterans. 

I  would  like  my  colleagues  to  note, 
Mr.  President,  that  the  Disabled  Veter- 
ans Rehabilitation  Act.  S.  1188,  contains 
an  employer  incentive  for  disabled  veter- 
ans similar  to  the  one  provided  in  the 
career  development  program.  The  con- 
cept of  employer  subsidies  is  one  recog- 
nized and  advocated  by  the  Veterans'  Ad- 
ministration in  its  testimony  before  the 
House  Veterans'  Affairs  Committee  in 
1979: 


A  very  significant  factor  in  the  low  usage 
rates  for  Job  training  programs  has  been 
employer  resistance  The  typical  employer, 
when  asked  to  participate  in  the  VA's  Job 
training  program  is  inclined  to  ask,  "What's 
in  It  for  me?"  Although  our  outreach  person- 
nel can  point  out  the  advantages  to  the  em- 
ployer, such  as  maturity  and  reliability  of 
the  veterans,  the  lack  of  tangible  benefits  to 
the  employer  has  been  a  major  deterrent  to 
greater  use  of  the  Job  training  program. 

To  counteract  this  tendency  on  the  part  of 
employers,  we  recommend  that  in  the  case 
of  vocational  rehabilitation  trainees,  consid- 
eration be  given  to  providing  a  direct  finan- 
cial incentive  in  Individual  instances  to  the 
employer-trainer  In  the  form  of  a  subsidy 
This  subsidy  would  help  cover  the  cost  of 
training. 

This  is  exactly  what  the  career  de- 
velopment, advancement,  and  training 
program  does.  It  provides  a  direct  finan- 
cial incentive  in  individual  instances  to 
the  employer- trainer  in  the  form  of  a 
subsidy.  The  subsidy  would  help  cover 
the  cost  of  training.  It  is  structured  and 
modeled  after  the  VA  OJT  program: 
most  of  the  legislative  language  is  de- 
rived from  the  laws  governing  VA  OJT 
programs. 

The  Congressional  Record  of  Decem- 
ber 19,  1979,  contains  an  updated  history 
of  the  career  development,  advancement, 
and  training  program  and  its  relation- 
ship to  existing  employment  and  train- 
ing initiatives. 

Senator  Cranston  further  states  with 
regard  to  abuse: 

I  believe,  Mr.  President,  that  It  Is  most 
important  to  stress  that  the  program  pro- 
posed by  the  Senators  is  in  reality  a  wage- 
subsidy  type  program.  The  proposal  does 
provide  for  some  rather  standard  safeguards 
to  curb  misuse,  but  the  vast  potential  for 
ripoffs  and  abu.ses  still  Is  Inherent  in  its 
structure  Historically,  wage  subsidy  pro- 
grams, unless  very  tightly  structured  and 
monitored — through  a  process  which  involves 
enormous  amounts  of  redtape.  Federal  regu- 
lations, investigations,  and  Government  in- 
tervention creating  its  own  administrative 
monstrosity — result  in  situations  where  there 
is  substitution,  dead  end  jobs,  and  exploita- 
tion of  those  who  are  Intended  to  be  helped 
by  such  programs. 

The  career  development,  advance- 
ment, and  training  program  would  not 
be  subject  to  significant  abuse.  It  is  struc- 
tured upon  existing  laws  and  regulations 
to  preclude  abuse  and  to  insure  ease  of 
implementation. 

Apart  from  some  specific  technical 
points  and  areas  where  legislative  clari- 
fications may  be  required,  neither  Sena- 
tor Cranston,  nor  the  VA  is  able  to  sub- 
stantiate a  case  for  abuse  of  taxpayers 
dollars.  The  career  development,  ad- 
vancement, and  training  program's  ap- 
proval and  safeguard  provisions  are 
drawn  almost  entirely  from  existing  VA 
OJT  programs,  approval  and  benefit  pay- 
ments. In  fact,  they  are  tighter  than  ex- 
isting laws.  If  Senator  Cranston  seri- 
ously believes  the  contention  that  the 
provision  of  career  development  would  be 
"ripe  for  abuse"  then  existing  VA  OJT 
laws  and  the  laws  governing  CETA  and 
the  targeted  tax  credit,  all  of  which  Sen- 
ator Cranston  helped  create,  are  "ripe 
for  abuse." 
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No  payments  are  authorized  to  be 
made  under  the  career  development  pro- 
gram imtil  the  veteran  has  been  in  his 
or  her  job  and/or  training  for  90  days. 
Payment  than  can  be  made  only  for  em- 
ployment and  training  completed  and 
only  after  both  the  veteran  and  em- 
ployer sign  separate  certificates  that 
the  employment  and  training  were  ac- 
tually completed. 

The  program  utilizes  almost  entirely 
existing  delivery  systems  and  approval 
mechanisms  and  thus  would  not  require 
expanding  the  bureaucracy  or  increas- 
ing Gtovernment  regulations. 

The  VA  has  had  employment  monitor- 
ing experience  with  its  OJT  programs. 
The  veteran  would  be  a  principal  moni- 
tor of  his  own  program.  A  veteran  would 
not  be  authorized  payment  of  his  bene- 
fits to  any  employer  if  he  were  not  sat- 
isfied with  the  job  or  the  training. 

If  anyone  were  to  be  cheated  under 
the  career  development  program  It  would 
be  the  employer,  for  he  is  dependent 
upon  the  veterans  and  the  VA  for  partial 
reimbursement  for  wages  and  training 
he  has  already  rendered.  Employers 
would  be  making  a  greater  investment  in 
the  veterans  than  the  Federal  Govern- 
ment so  it  is  in  their  self  interest  to  see 
that  the  veteran  is  a  well  trained  and 
productive  employee. 

For  the  comprehensive  analysis  of  the 
bill  and  the  Veterans'  Administration  re- 
port see  the  Congressional  Record  of 
June  27,  1980.  All  of  the  VA's  substantive 
criticism  and  requests  for  legislative 
clarifications  have  been  incorporated 
into  the  revised  version  of  the  Career  De- 
velopment Amendment. 

Senator  Cranston  cites  an  example  of 
potential  abuse  Involving  a  MA  and  PA 
grocery  store  employment  of  a  Vietnam 
veteran  as  a  checker,  in  which  the  vet- 
eran is  fired,  goes  on  unemployment  for 
6  months  and  is  rehired  at  a  $20  a  week 
raise.  Mr.  President,  I  certainly  hope 
that  my  colleagues  are  able  to  see 
through  the  faulty  thinking  behind  this 
example. 

Let  us  think  clearly  for  a  moment.  The 
average  Vietnam  veteran  is  35  years  old. 
is  married  and  has  two  children.  In  most 
States,  unemployment  benefits  will  pay 
from  1/3  to  '2  of  the  salary  the  recipient 
was  receiving  before  being  unemployed. 
Let  us  assume,  then,  that  this  checker 
was  making  $5  an  hour.  His  yearly  in- 
come would  be  $10,400;  after  taxes  his 
yearly  take  home  pay  would  be  approxi- 
mately $9,800.  Any  rational  person  would 
tell  you  that  the  veteran,  with  a  wife  and 
two  children,  will  not  go  on  unemploy- 
ment for  6  months,  in  order  to  receive  a 
$20  a  week  raise.  For  that  6-month  pe- 
riod, if  he  continued  at  his  present  salary, 
he  would  receive  $4,900  in  take  home  pay. 
If  he  followed  the  scheme  outlined  by 
the  Senator  from  California,  his  take 
home  pay,  in  most  States,  would  be 
around  $1,700— the  total  for  a  6-month 


period.  I  sincerely  cannot  believe  that  a 
veteran  with  a  wife  and  two  children 
would  take  over  a  $3,000  cut  for  6  months 
in  order  to  receive  a  $20  a  week  raise.  I 
am  especially  concerned  about  this  ex- 
ample because  it  casts  unwarranted,  neg- 
ative images  on  the  character,  motiva- 
tion and  Integrity  of  Vietnam  veterans. 
Just  because  a  veteran  is  unemployed  or 
underemployed  and  seeking  to  further 
his  career  does  not  motivate  him  to  abuse 
his  benefits.  Just  the  contrary  is  true. 
These  veterans  are  seeking  a  worthwhile 
place  in  the  labor  force. 

Mr.  President,  let  me  emphasize  and 
restate,  under  the  career  development 
program,  no  payments  would  be  author- 
ized until  the  veteran  hats  been  in  his  or 
her  job  and'or  training  for  90  days.  Pay- 
ment then  can  be  made  only  for  employ- 
ment and  training  completed  and  only 
after  both  the  veteran  and  the  employer 
sign  separate  certificates  that  a  particu- 
lar phase  of  the  training  has  been 
completed. 

As  we  proceed  with  this  debate,  let 
us  please  take  a  realistic  look  at  the  Viet- 
nam veteran,  his  needs  and  his  objectives. 

As  has  been  true  in  the  past,  the  Sena- 
tor from  California  continues  to  tell  us 
our  program  is  unworkable  and  "ripe  for 
abuse."  To  date,  however,  he  has  failed 
to  provide  us  with  any  documentation. 
Instead,  he  relies  on  examples  like  that 
just  cited  above.  Without  more  substan- 
tive data,  we  cannot  assume  such  abuse 
will  exist. 

Career  development  and  advancement 
offers  a  meaningful  incentive  to  employ- 
ers to  promote  underemployed  veterans 
to  better  positions  within  their  work 
force.  Too  often  Vietnam  veterans  are 
underemployed  in  dead-end  jobs  with  no 
meaningful  opportunities  for  advance- 
ment. Career  development  is  the  only  vet- 
erans program  that  addresses  the  serious 
problems  of  underemployment  among 
disabled  and  Vietnam  veterans. 

The  DAV,  in  the  statement  printed  by 
Senator  Cranston,  effectively  demon- 
strates why  a  financial  incentive  is  neces- 
sary to  motivate  employers  to  hire  Viet- 
nam veterans: 

BarnhiU-Hayes,  a  management  consultant 
firm  In  Milwaukee,  Wisconsin,  recently  sur- 
veyed 300  employers.  One  of  those  survey 
question  was  designed  to  extract  from  em- 
ployers their  feelings  as  to  which  employee 
group  would  make  the  most  significant  em- 
ployer gains  over  the  next  several  years,  Viet- 
nam Era  veterans  came  In  last. 

Employers  gave  as  reason  for  their  pessi- 
mism the  fact  that  "Vietnam  veterans  had  no 
clout."  This  statement  vividly  confirms  our 
belief  that  the  Department  of  Labor  has  lit- 
tle Interest  In  "wielding  clout"  when  It  comes 
to  enforcement  of  existing  affirmative  action 
laws  on  behalf  of  Vietnam  veterans. 

The  DAV's  observation  is  reinforced 
by  the  VA  commissioned  Harris  survey 
which  reached  a  similar  conclusion. 

Senator  Cranston  cites  numerous  in- 
effective or  expiring  programs  as  helping 
with  veterans  employment  problems. 


As  previously  stated,  career  develop- 
ment and  training  is  in  most  respects, 
the  VA's  on-the-job  training  program 
with  the  payment  going  to  the  employer 
rather  than  the  veteran.  The  current  VA 
OJT  program  is  the  only  training  pro- 
gram that  pays  the  worker  and  gives  no 
incentive  to  the  employer  who  absorbs 
the  cost  of  training.  As  I  previously 
stated  the  VA: 

The  lack  of  tangible  benefits  to  the  em- 
ployer has  been  a  major  deterrent  to  greater 
use  of  the  On  the  Job  Training  Program. 

To  counteract  this  tendency  on  the  p»rt 
of  employers,  we  recommend  that  conalder*- 
tlon  be  given  to  providing  a  direct  financial 
incentive  in  Individual  Instances  to  the  em- 
ployer trainer  in  the  form  of  a  subsidy.  ThU 
subsidy  would  help  cover  the  cost  of  training. 

This  is  exactly  what  our  amendment 
would  do.  Senator  Cranston's  extension 
of  the  OJT  delimiting  period  will  do  no 
good  if  there  are  no  incentives  for  em- 
ployers to  participate  in  the  current  pro- 
gram. S.  1188  contains  no  major  new 
employment  initiatives  but  rather  reiter- 
ates existing  authority  and  shifts  re- 
sponsibility. 

Four  years  ago  Congress  established 
the  Office  of  the  Deputy  Assistant  Secre- 
tary of  Labor  with  the  responsibility  of 
increasing  effectiveness  in  employment 
related  areas.  Two  years  age  the  employ- 
ment responsibility  was  passed  to  the 
White  House  Federal  Veterans  Coordi- 
nating Committee.  Now,  Senator  Cran- 
ston wants  to  put  the  burden  on  the  Vet- 
erans' Administration.  The  VA,  however. 
has  been  charged  with  employment  re- 
sponsibilities since  1974.  There  is  nothing 
in  S.  1188  that  the  VA  does  not  and  has 
not  had  for  5  years. 

Senator  Cranston  also  cites  the  HIRE 
program  which  will  end  in  6  weeks. 
HIRE  was  supposed  to  train  and  employ 
100.000  veterans  in  a  year:  Afti.r  more 
than  3  years  it  has  reached  only  half  of 
its  goal  and  will  turn  back  to  the  Treas- 
ury nearly  $30  million  in  unspent  funds 
on  October  1,  1980. 

The  Targeted  Tax  Credit  program  has 
provided  very  few  jobs  for  veterans  and 
lacks  the  capability  to  provide  meaning- 
ful employment  opportunities  to  the  vast 
majority  of  unemployed  veterans  who 
are  not  disadvantaged. 

Senator  Cranston  also  cites  CETA. 
Veterans  participation  under  ("^ETA  has 
dropped  significantly  since  Jie  current 
administration  took  oflBce.  Only  one  in 
five  unemployed  veterans  registered  with 
the  employment  service  is  even  eligible 
for  CETA.  Many  unemployed  veterans 
can  make  more  money  on  imcmployment 
than  in  a  CETA  job.  CETA  jobs  most 
often  are  menial  positions,  far  below  the 
veteran's  abilities,  aspirations,  and  the 
financial  needs  of  his  family.  They  do 
not  offer  the  veteran  the  opportimity  of 
achieving  a  meaningful,  lifetime  career. 

The  disabled  veterans  outreach  pro- 
gram is  a  very  good  one  and  will  have  a 
vital  role  in  marketing  career  develop- 
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ment  and  counseling  disabled  veterans  as 
to  the  many  opportunities  for  employ- 
ment and  training  that  will  become 
available  to  them  under  the  program. 

Hearings  before  the  Senate  and  House 
Veterans'  Affairs  Committees  brought 
out  the  need  for  career  development.  Ex- 
isting programs  are  fragmented,  uncoor- 
dinated, and  largely  irrelevant  to  the  em- 
ployment and  training  needs  of  the  Viet- 
nam veteran.  Only  one  in  five  imem- 
ployed  veterans  qualifies  for  existing 
programs  such  as  CETA  and  targeted  tax 
credit.  The  HIRE  program  will  end  in 
October.  Career  development  is  not  so 
much  a  new  program  but  rather  a  work- 
able, codiflcation  and  improvement  of 
existing  programs.  It  combines  the  em- 
ployer incentives  offered  by  the  HIRE 
programs  with  the  training  opportuni- 
ties offered  by  VA  OJT. 

Senator  Cranston  believes  that  some- 
thing must  be  done  to  remedy  the  un- 
employment problem  of  Vietnam  vet- 
erans. I  could  not  agree  more.  However, 
there  Is  no  initiative  in  S.  1188  that  can 
in  any  way  address  the  magnitude  of 
employment  and  training  needs  of  581,- 
000  unemployed  Vietnam  era  veterans. 
The  report  on  S.  1188  estimates  that 
fewer  than  20.000  veterans  will  be  served 
by  the  initiatives  in  S.  1188.  In  a  given 
year,  more  than  700,000  Vietnam  era 
veterans  will  seek,  but  not  receive  em- 
ployment assistance  through  the  Vet- 
erans Employment  Service.  As  a  result, 
S.  1188  will  serve  less  than  3  percent  of 
those  who  seek  assistance. 

Mr.  President,  I  am  very  aware,  as  a 
member  of  the  Senate  Budget  Commit- 
tee, of  the  limitations  imposed  upon  vet- 
erans programs  by  the  budget  resolution. 
We  had  intended  to  fund  our  amendment 
by  deferring  the  cost-of-living  increase 
in  GI  bill  benefits.  However,  the  Senate 
Veterans'  Affairs  Committee  included 
such  a  delay  in  the  reconciliation  bill  as 
a  cost  savings  measure. 

As  a  result,  our  amendment  will  pro- 
vide the  authority  for  the  Secretary  of 
Labor  to  transfer  unspent  HIRE  funds  to 
the  Veterans'  Administration  for  the 
purpose  of  paying  for  the  1981  costs. 
This  money  would  otherwise  revert  back 
to  the  Treasury  on  October  1,  1980.  Con- 
gress appropriated  HIRE  funds  in  1977 
for  a  private  sector  on-the-job  training 
program,  which  is  what  the  career  de- 
velopment program  is. 

No  money  whatsoever  will  be  taken 
away  from  a  service-cormected  disabled 
veteran  or  a  survivor  of  one  who  died 
of  service-connected  disabilities,  and  no 
money  will  be  taken  away  from  a  GI 
bill  recipient.  In  fact,  veterans  will  be 
given  a  new  opportunity  for  a  meaning- 
ful, readjustment  program  at  no  flrst- 
year  cost  to  the  VA. 

Mr.  President,  I  would  also  like  to  point 
out  that  our  amendment  has  strong  sup- 
port from  the  Vietnam  Veterans  of 
America.  I  urge  my  colleagues  to  cospon- 
sor  this  final  effort  to  alleviate  the  em- 


ployment problems  of  disabled  and  Viet- 
nam theater  veterans.* 


RULES  GOVERNING  USE  OP 
MORTGAGE  BONDS 

•  Mr.  CRANSTON.  Mr.  President,  we 
are  all  aware  of  the  economic  hardships 
that  the  housmg  construction  induscry  is 
facing  this  year.  Recently  the  Senate 
passed  a  resolution  that  was  intended  to 
offer  some  assistance  to  the  housing  con- 
struction Industry.  That  resolution.  Sen- 
ate Resolution  435,  provided  that  any 
legislation  passed  by  the  Senate  retrict- 
ing  the  use  of  mortgage  revenue  bonds 
will  not  apply  to  bonds  issued  before  Jan- 
uary 1,  1981,  provided  that  bonds  pro- 
ceeds are  committed  to  mortgages  with- 
in 1  year  after  the  date  of  issuance.  Sen- 
ate Resolution  435  was  the  brainchild  of 
my  good  friend,  the  Senator  from  Loui- 
siana. I  want  to  commend  him  for  bring- 
ing to  the  Senate  this  resolution  and  for 
his  leadership  on  the  whole  matter  of 
mortgage  revenue  bonds. 

Senate  Resolution  435  was  necessary 
because  the  housing  construction  indus- 
try is  in  need  of  mortgage  revenue  bonds 
to  help  stimulate  housing  construction 
Also,  States  and  cities  desperately  need 
this  tool  for  redevelopment  and  revital- 
ization.  Moreover,  I  thought  that  the  re- 
solution was  to  be  the  first  step  in  a 
series  of  steps  that  would  lead  to  a  final 
settlement  of  the  issue  of  mortgage  rev- 
enue bonds.  Unfortunately,  when  we 
agreed  to  Senate  Resolution  435  there 
was  not  an  opportunity  to  clean  up  cer- 
tain ambiguities  in  the  resolution.  There- 
fore. I  am  interested  in  hearing  the  views 
of  the  distinguished  chairman  of  the 
Pinnrce  Committee  o"  cer^a'"  m-'t^TS 
that  trouble  me  about  Senate  Resolution 
435. 

Mr.  LONG.  Mr.  President,  I  would  be 
most  happy  to  respond  to  the  questions 
of  the  senior  Senator  from  California. 

Mr.  CRANSTON.  I  thank  the  Senator. 

Mr.  President,  in  California,  and  I  am 
sure  in  other  areas  of  the  country,  sev- 
eral communities  planned  to  issue  mort- 
gage revenue  bonds  so  they  could  at- 
tempt to  meet  the  housing  needs  of  low- 
and  moderate-income  people.  These  pro- 
posed issues  met  the  transition  test  of 
HR.  5741  and  as  such  were  grandfath- 
ered under  the  language  of  that  bill. 
However,  because  of  a  limitation  in  Sen- 
ate Resolution  435  that  states  that  bond 
proceeds  must  be  committed  to  mort- 
gages within  1  year  after  the  date  of 
issuance  of  the  bonds,  some  of  these 
grandfathered  issues  are  not  receiving 
clean  opinions  by  bond  counsel.  In  par- 
ticular, several  of  these  issues  are 
planned  for  redevelopment  condomin- 
ium projects  that  are  in  the  final  de- 
velopment and  design  stage  but  may  not 
be  ready  for  the  issuance  of  bonds  until 
after  January  1,  1981.  Substantial  ex- 
nense  and  effoi-t  have  been  expended  by 
the  cities  involved  and  bv  orivate  in- 
terests to  orepare  and  execute  their  re- 
spective prolects 

Furthermore,  the  bonds  for  such  proj- 


ects must  be  issued  not  only  after  all  de- 
sign work  is  completed,  but  also  prior  to 
the  commencement  of  construction  In 
order  to  assure  the  developer,  prior  to 
his  undertaking  the  expense  and  risk  of 
construction,  that  permanent  take-out 
financing  will  be  available  upon  comple- 
tion of  the  units.  Since  the  construction 
period  for  such  projects  is  customarily 
more  than  1  year  and  since  the  units  are 
customarily  not  sold  and  i>ermanent  fi- 
nancing thereby  committed  until  the 
project  is  completed,  the  proceeds  of 
bonds  issued  for  permanent  financing 
cannot  be  expected  to  be  committed  by 
firm  commitment  letters  to  owner- 
financing  within  the  1-year  period  fol- 
lowing the  issuance  of  these  bonds. 

Mr.  LONG.  I  am  aware  of  the  problems 
that  Senate  Resolution  435  creates  for 
the  construction  of  condominiums  if  the 
developer  chooses  to  use  the  vehicle  of 
mortgage  revenue  bonds  for  financing. 
If  there  is  another  measure  that  deals 
with  mortgage  revenue  bonds,  you  can 
rest  assured  that  this  problem  will  be 
resolved. 

Mr.  CRANSTON.  I  am  most  pleased  to 
hear  that.  The  question  that  I  really 
wanted  to  ask  the  distinguished  Senator 
is  whether  he  considers  the  Senate's 
transition  rule  as  supplementary  to  and 
not  in  substitution  for  the  transition 
rules  of  H.R.  5741. 

Mr.  LONG.  It  was  never  my  intention 
to  disturb  the  status  of  any  of  the  pro- 
posed issues  that  were  grandfathered  un- 
der H.R.  5741.  My  answer  to  my  good 
friend  from  California  is  that  the  two 
transitional  rules  be  considered  supple- 
mentary to  each  other  so  that  neither 
should  limit  the  other's  effectiveness. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  Louisiana.  This  will  help  clear  up 
some  of  the  ambiguity  concerning  this 
issue.* 
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SILVER  BEAVER  AWARDS 

•  Mr.  MATHIAS.  Mr.  President,  as 
many  of  my  colleagues  here  have  been 
involved  in  Scouting,  they  are  aware  of 
the  vital  role  of  adult  leadership  in 
making  the  Scouting  program  an  endur- 
ing influence  in  the  lives  of  the  young 
men  who  are  fortunate  enough  to  par- 
ticipate in  the  Boy  Scouts. 

These  adult  leaders  give  so  generously 
of  their  time  and  their  spirit  to  help 
build  the  strong  and  responsible  citizens 
of  tomorrow,  and  their  contribution  to 
the  future  of  America  is  considerable 
indeed. 

I  learned  recently  that  two  outstand- 
ing Marylanders  have  been  nominated 
for  the  Silver  Beaver  Award  in  the  Na- 
tional Capital  Area  Council  and  I  am 
proud  to  join  in  recognizing  them  for 
this  tremendous  honor. 

Theodore  E.  Reed,  of  Potomac,  Md., 
has  been  involved  in  Scouting  for  over 
25  years— not  only  in  Maryland,  but 
wherever  he  went — even  continuing  his 
work  with  American  boys  living  in  other 
countries  when  he  was  stationed  abroad. 
Judith  B.  Plumb,  of  Rockville,  Md..  has 


been  a  vigorous  and  innovative  force  in 
the  Potomac  district  during  her  years 
of  work  with  the  Cub  Scout  program. 
Her  enthusiasm  and  hard  work  have 
been  responsible  for  significant  improve- 
ments at  all  levels  of  the  Cub  Scout  pro- 
gram in  the  district. 

It  is  a  pleasure  to  join  with  their  col- 
leagues in  saying  a  hearty  thank  you  to 
Mr.  Reed  and  Mrs.  Plumb. O 


AUGUST  21,  NATIONAL  DAY 
OF  SHAME 

0  Mr.  BAYH.  Mr.  President,  today  we 
observe  with  great  sorrow,  the  12th  an- 
niversary of  the  Soviet  invasion  and 
occupation  of  Czechoslovakia.  I  know  my 
colleagues,  along  with  American  citizens 
of  Czech,  Slovak,  and  Subcarpartho- 
Ruthenian  decent  join  with  me  in  sad 
remembrance  of  the  tragic  day  12  years 
ago  when  the  spirit  and  reforms  asso- 
ciated with  the  Prague  Spring  were 
trampled  and  undone  by  the  Soviet  in- 
vasion of  Czechoslovakia. 

Mr.  President,  one  cannot  help  but 
speculate  what  Czechoslovakia  would 
have  l)een  like  today  had  the  rejuvenat- 
ing spirit  and  human  rights  reforms  been 
allowed  to  flourish  without  the  harsh 
Soviet  Communist  interference  and  mili- 
tary aggression.  Had  the  Prague  Spring 
been  allowed  to  bloom,  a  more  construc- 
tive East-West  relationship  could  have 
developed  in  terms  which  people  from 
all  over  the  world  could  understand  and 
support. 

The  Soviet  invasion  of  Czechoslovakia 
and  the  wave  of  repression  which  fol- 
lowed, clearly  suppressed  and  stifled  the 
reform  movement,  yet  this  spirit  which 
exists  deep  within  the  hearts  of  the  brave 
Czechs  and  Slovaks  still  lives.  Many  in 
Czechoslovakia  have  risked  their  careers 
and  comforts  to  partake  in  the  Charter 
77  movement,  a  free  organization  of 
Czech  people  united  by  the  common  de- 
sire to  secure  the  human  rights  guar- 
anteed by  the  Helsinki  Final  Act.  These 
are  the  rights  the  Czechoslovakia  So- 
cialist Republic  agreed  to  guarantee 
when,  in  1968,  they  signed  the  Covenant 
on  Civil  and  Political  Rights  and  Inter- 
national Covenant  on  Economic,  Social, 
and  Cultural  Rights.  Czechoslovakia 
confirmed  these  rights  at  the  1975  Hel- 
sinki Conference. 

Many  of  my  colleagues  and  I  were  out- 
raged when  in  1979  six  members  of  the 
Charter  77  human  rights  movement  were 
put  on  trial  for  "antistate  subversion  on 
an  extended  scale."  I  joined  with  32 
Members  of  the  Senate  in  signing  a  let- 
ter to  President  Gustav  Husak  express- 
ing our  strong  protest  against  the 
charges  placed  against  the  six  human 
rights  activities.  Clearly,  those  charges 
against  citizens  whose  only  "crime"  was 
to  have  written  reports  on  the  state  of 
their  country's  human  rights  situation 
were  in  direct  violation  with  the  Czech 
Government's  commitment  to  the  Hel- 
sinki Final  Act. 

Mr.  President,  as  citizens  of  a  country 
dedicated  to  the  principle  of  freedom  and 
justice  for  all.  and  a  country  which  will 
not  turn  its  backs  on  victims  of  Com- 


munist and  other  oppressive  govern- 
ments, it  is  Important  that  we  pay  tri- 
bute to  the  courage  of  those  who  endure 
the  wrongs  of  political  oppression  in 
order  to  reveal  the  truth. 

Soviet  Day  of  Shame  is  a  solemn  oc- 
casion, yet  by  noting  this  day.  hopefully, 
the  free  people  of  the  world  will  become 
more  aware  and  active  in  the  struggle 
against  injustice  which  exists  in  the 
world  today.  Freedom's  flame  will  never 
be  ext:nguished  as  long  as  free  people 
everywhere  remain  firm  in  their  commit- 
ment to  the  principles  of  individual  hu- 
man rights  and  national  self-determina- 
tion. We  can  never  ignore  such  struggles 
as  those  which  continue  in  Czechoslova- 
kia since  to  do  so  would  be  a  profound 
disservice  and  betrayal  of  our  own  na- 
tional heritage.* 


IN  PRAISE  OF  HON.  JOHN  DAVIS 
LODGE.  "A  LINCOLN  REPUBLICAN  ' 

O  Mr.  HATCH.  Mr.  President,  in  large 
part,  the  congregation  of  citizens  assem- 
bling in  Detroit  last  month  were  not  so 
much  engaged  in  a  political  convention 
as  we  were  engaged  in  a  rescue  mission 
to  save  this  country.  The  liberal  policies 
which  pass  off  as  tradition  within  the 
Democratic  Party  have  been  the  pre- 
vailing way  in  which  the  Federal  Gov- 
ernment has  conducted  itself  for  several 
decades.  Some  of  us  have  recognized 
these  failures  of  American  liberalism  for 
what  they  are.  and  public  opinion  polls 
now  reveal  that  the  majority  of  Ameri- 
cans are  also  on  to  them.  In  short,  Amer- 
icans are  looking  for  new  solutions,  for 
more  imaginative  and  purposeful  lead- 
ership. These  are,  in  part,  some  of  the 
reasons  Ronald  Reagan  is  going  to  be 
our  next  President. 

And  when  he  is  our  new  President, 
after  the  glow  of  inauguration,  there  will 
begin  a  new  political  tradition  in  our 
country.  It  is  new  because  it  will  become 
the  new  prevailing  orthodoxy,  and  pro- 
vide the  new,  alternative  program  Amer- 
icans want  and  need.  Symbolizing  the 
new  era,  there  is  probably  no  more  ap- 
propriate political  figure  than  the  first 
and  greatest  Republican  of  all  time, 
Abraham  Lincoln.  And  there  is  no 
greater  contemporary  example  of  a 
leader  with  whom  I  am  personally 
acquainted  who  has  served  as  a  model 
for  the  new  generation  of  leadership 
than  the  former  Governor  of  Connecti- 
cut, the  Honorable  John  Davis  Lodge. 
A  former  member  of  the  U.S.  Diplomatic 
Corps,  having  served  actively  and  well  in 
Congress  as  well,  John  Davis  Lodge  is 
a  symphony  of  all  that  is  great  about  our 
country.  I  am  one  of  many  Members  oi 
the  Senate  who  are  honored  to  count 
him  among  our  friends,  and  one  who 
continues  to  exemplify  all  that  is  finest 
in  a  gentleman  and  a  leader.  That  I  may 
share  it  with  those  of  my  colleagues  who 
have  not  already  seen  it.  I  ask  to  have 
reprinted  in  the  Record  following  my 
remarks  an  article  which  appeared  in 
the  Sunday  Post  of  Bridgeport,  Conn., 
"A  Lincoln  Republican,"  authored  by 
Governor  Lodge.  It  speaks  eloquently  to 
the  question  of  the  new  political  tradi- 


tion, as  it  does  to  the  character  and 
nobility  of  a  great  American. 

The  article  follows: 

A  Lincoln  Repubucan 

For  many  years  now,  I  have  been  a  Lin- 
coln Republican.  A  friend  Mid  to  me  the 
other  day,  "You  are  the  Connecticut  chair- 
man for  Reagan;  you  muat  be  a  conMrra- 
tlve."  Another  trlend  said,  "When  you  were 
a  congressman,  you  voted  for  public  hous- 
ing, when  you  were  governor,  you  sponsored 
ihe  first  state  minimum  wage  law.  That 
makes  you  a  'liberal'  doesn't  It?"  Tormf.T 
President  Gerald  Ford  Is  often  described  %a 
a  ■moderate."  Was  it  "moderate"  of  him  to 
seek  the  Impeachment  of  Justice  William  O. 
Douglas?  Conservative,  liberal,  moderate, 
weasel  words. 

I  am  a  Lincoln  Republican.  I  believe,  "The 
legitimate  object  of  government  la  to  do 
for  a  community  of  people  whatever  they 
need  to  have  done  but  cannot  do  at  all  or 
cannot  so  well  do  for  themselves  In  their 
separate  and  individual  capacities.  In  aU 
that  the  people  can  do  as  well  for  them- 
selves, the  government  should  not  inter- 
fere." 

That  Is  my  political  philosophy  and  I 
really  do  not  know,  nor  do  I  care,  whether 
It  makes  me  a  "conservative,"  a  "liberal," 
or  a  "moderate"  Republican.  Certainly  it 
makes  me  a  Lincoln  Republican — Lincoln. 
the  founder  and  first  great  leader  of  the 
Republican  Party.  In  Its  moments  of  great- 
ness, the  Republican  Party  has  acted  In  the 
Image  of  Abraham  Lincoln. 

'Property  Is  the  fruit  of  labor  .  .  .  Property 
Is  desirable  ...  Is  a  positive  good  In  the 
world  That  some  should  be  rich  shows  that 
others  may  become  rich,  and  hence  Is  Just 
encouragement  to  Industry  and  enterprise. 
Let  not  him  who  Is  houseless  pull  down  the 
house  of  another,  but  let  him  labor  dili- 
gently, and  build  one  for  himself,  thus  by 
example  assuring  that  his  own  shall  be  safe 
from  violence  when  built." 

Must  I  flt  these  examples  of  political  wis- 
dom Into  the  outmoded,  obsolete  political 
spectrum  generally  used  today  by  the  media? 
Is  It  always  necessary  to  characterize  these 
positions  as  conservative  or  liberal,  left  wing 
or  right  wing,  or  perhaps  moderate?  Is  It 
moderate  to  be  willing  to  go  to  any  ei- 
treme  to  defend  our  freedom  and  Independ- 
ence? 'What  Is  a  moderate? 

The  attachment  of  these  labels,  however 
diverting  It  may  be.  Is  basically  mlschleviais 
and  Inconvenient  and  misleading. 

Lincoln  said,  "The  dogmas  of  the  quiet 
past  are  inadequate  to  the  stormy  present. 
The  occasion  Is  plied  high  with  difficulty 
and  we  must  rise  with  the  occasion.  As  our 
case  Is  new.  so  we  must  think  anew  and  act 
anew.  We  must  disenthrall  ourselves  and  so 
shall  we  save  our  country." 

I  suggest  that  most  Americans.  Irrespec- 
tive of  party  or  political  hue.  can  subscribe 
to  those  perceptive  and  inspiring  concepts, 
as  timely  now  as  they  were  when  uttered 
at  the  onset  of  the  great  American  Civil  War. 

And  Lincoln  forcefully  reminded  the  Amer- 
ican people.  "We  cannot  escape  history.  We 
will  be  remembered  In  spite  of  ourselves  No 
personal  significance  or  Insignificance  can 
spare  one  or  another  of  us.  The  fiery  trial 
through  which  we  pass  will  light  us  In  honor 
or  dlsohonor  to  the  latest  generation," 

A  dynamic,  moving  and  timely  clarion  call 
to  greatness. 

And  let  us  not  forget  Lincoln's  immortal 
declaration  to  the  American  people  to  think 
of  the  accomplishments  of  our  ancestors  as 
touchstones  for  Inspiration,  At  this  time  of 
economic  disintegration  at  home  and  dan- 
gerous disarray  abroad.  It  is  fitting  In  this 
bicentennial  period  that  we  recall  his  excit- 
ing exhortation: 
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Thelr's.  our  ancestors,  was  the  task,  and 
nobly  they  performed  it.  to  possess  them- 
selves and  through  themselves,  us  of  this 
goodly  land  and  to  uprear  upon  Its  hills  and 
Its  valleys  an  edifice  of  liberty  and  of  equal 
rights.  'Tls  ours  only  to  transmit  these:  the 
former  unprofaned  by  the  foot  of  an  In- 
vader, the  latter  undecayed  by  the  lapse  of 
time  and  untorn  by  usurpation  to  the  latest 
generation  that  fate  shall  permit  the  world 
to  know." 

At  this  trembling  hour  of  decision  and  des- 
tiny, these  evocative  sentiments  can  sustain 
and  guide  us. 

We  were  warned  by  Abraham  Lincoln  in 
words  which  we  should  a;i  ponder  If  de- 
struction be  our  lot."  said  Lincoln,  "we  must 
ourselves  be  its  author  and  flnisher.  As  a 
nation  of  free  men.  we  must  live  through  all 
Ume,  or  die  by  suicide."  # 


THE     NEED     FOR      COAL      SLURRY 
PIPELINE  LEGISLATION 

•  Mr.  BUMPERS.  Mr.  President,  an 
article  in  the  June,  1980  edition  of  Pipe 
Line  Industry  compares  the  projected 
costs  of  moving  5  million  tons  per  year 
of  Jacobs  Ranch  Mine  coal  by  pipeline 
and  unit  train  from  the  Gillette.  Wyo., 
area  to  the  White  Blufl  powerplant  near 
Redfield.  Ark. 

Among  the  more  interesting  points  in 
the  article  by  T.  C.  Aude,  general  man- 
ager of  Pipeline  Systems.  Inc..  of  Orinda. 
Calif.,  are  the  following: 

First.  The  projected  1983  costs  of 
transporting  the  coal  by  unit  train  'in- 
cluding the  cost  to  the  shipper  of  the 
1,100  coal  cars  required  for  the  unit 
trains)  is  $20.63  ton  and  the  projected 
pipe  line  rate  is  $18.48  ton. 


Second.  The  unit  train  will  travel 
about  1.370  miles  idue  to  circuitous 
track  location!  while  the  pipeline  route 
will  cover  only  1,100  miles. 

Third.  The  rail  transportation.  10  unit 
trains  of  110  cars  each  will  be  required, 
with  each  train  requiring  four  locomo- 
tives With  a  helper  unit  added  at  two 
locations  along  the  route. 

Fourth.  Each  unit  train  will  require 
145  hours  to  make  the  complete  round 
trip,  including  loading  and  unloading. 
Each  year.  455  trainloads  will  be  re- 
quired, which  means  that  a  unit  train 
will  pass  each  point  along  the  route 
every  9.5  hours. 

Fifth.  The  operating  cost  of  the  pipe- 
line comprises  only  23  percent  of  the 
transportation  cost.  The  23  percent  is 
composed  to  power  costs  13  percent, 
labor  costs  4  percent,  and  supplies  and 
other  costs  12  percent.  The  capital  costs 
of  the  pipeline  provide  the  remaining 
71  percent  of  the  pipeline  transportation 
costs. 

Sixth.  The  operating  costs  of  the  unit 
train  comprise  up  to  35  percent  of  the 
transportation  costs,  with  50  percent  of 
the  transportation  costs  being  attribut- 
able to  labor  costs.  Only  15  percent  of 
the  railroad  transportation  rate  is  at- 
tributable to  capital  costs.  Obviously, 
capital  costs  are  the  least  susceptible  to 
inflationary  increases. 

Mr.  President,  the  facts  speak  for 
themselves.  Congress  should  act  swiftly 
to  pass  coal  slurry  pipeline  legislation 
in  this  session. 

I  ask  that  the  complete  article  be 
printed  at  the  conclusion  of  my  remarks. 

The  article  follows : 


How  Slurry  Pipe  Lines  Compase  With  Unit 

Rail  Transporfation 

(Figures  mentioned  in   text  not  printed  In 

Record) 

Study  results  predict  railroad  tariffs  will 
be  nearly  triple  those  for  pipe  lines  within 
30  years. 

Buyers  of  Western  Coal  are  faced  with  con- 
siderable uncertainty  concerning  the  deliv- 
ered cost  of  coal  even  when  the  coal  Is  pur- 
chased under  long-term  contracts  Including 
defined  Inflation  Indices. 

The  uncertainty  Is  due  largely  to  the  trans- 
portation component  oi"  the  delivered  coal 
price    For  example: 

Fifty  to  75  percent  of  the  delivered  cost 
of  western  coal  Is  attributable  to  transporta- 
tion. 

The  Association  of  American  Railroads  in- 
dex of  railroad  materials,  prices  and  wage 
rates  has  Increased  at  nearly  10  percent  per 
year  for  the  past  12  years. 

Deregulation  of  railroad  rates  Is  possible 
in  the  near  future. 

Projections  of  the  1985  coal  production 
from  the  Powder  River  Basin  of  Wvomlng 
range  up  to  200  million  tons.  This  Is  in  con- 
trast to  current  annual  production  levels 
above  50  million  tons  and  levels  of  only  a 
few  million  tons  per  year  In  the  recent  past. 
The  long-term  cost  effects  of  high  traffic 
density  of  unit  trains,  both  In  track  and 
road-bed  maintenance,  and  requirement  for 
grade   separation,   are   not   well   understood. 

The  article  addresses  costs  of  a  specific 
case  of  coal  transportation  from  the  Powder 
River  Basin  to  the  mid-South  area.  Eco- 
nomic evaluation  of  that  case  will  help  to 
provide  a  fundamental  understanding  of  the 
pipe  line  transportation  alternative  vls-a-vls 
railroad  unit  train  transportation. 

Obviously,  there  are  considerations,  in  ad- 
dition to  cost,  that  must  be  evaluated  in 
choosing  a  coal  transportation  mode  These 
include  environmental  and  resources-utiliza- 
tion considerations  Also,  many  people  are 
concerned  about  utilization  of  the  western 
water  resources. 
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TABLE   l.-SLURRY   PIPELINE  CAPITAL  COST-HISTORICAL  AND   PROJECTED   INFLATION 
[Annual  percent  increaiej 


Period 

GNP 
deflator 

Line  pipe 

Pipeline 
construction 

Pump  5talions 

and  other 

fKilJties 

1966  70.. 

4  4 

0.4 

7.7 

1.8 

7.0 

38.6 

39.7 

3.2 

-3.5 

15.3 

5.3 

10.2 
7.9 
8.2 
11.3 
13.6 
6.0 
6.8 
9.8 

2.7 
3.7 
2.1 
2.9 
14.9 
15,7 
5.9 
6.3 
7.9 

1970  71.. 

S  0 

1971-72.. 

4  2 

1972  73  . 

1973  74.. 

5.8 
9  6 

1974  75  . 

1975  76  . 



9.7 
5  3 

1976-77  . 

5  8 

1977-78.. 

7  4 

"al  average... 

Anr 

5.8 
6  0 

7.8 
7.5 

7.7 
H.O 

5.6 
7.0 

Projection 

1979-83 

TABLE  2.-SLURRY  PIPELINE  CONSTRUCTED  COST  PROJECTION 

|25,000,000-ton  per  yr.,  1,100  per  mile  pipeline  system  in  operation  in  1983| 

Basis:  1979  tarif(= JM.66  per  ton— Capital-related  component  (71  percent)  ^  J10.41  per  ton 


Pipeline 


Materials      Construction 


Pump  station 
and  ottier 
facilities 


Total 


1979:  Percent  of  total  ♦29 

1979  Capital-related  item,  dol- 
lars, per  ton 3  04 

Inflation  rates,  percent  per  year 
Oablel) 7.5 

1983:  Capital-related  component, 
dollars  per  ton  1 3,  78 


19 

1  97 
8.0 
2,48 


52 

5.40 
7.0 
6.62 


100 
10.41 
7.3 
12.88 


'  2-yr  construction  schedule. 


TABLE  3.-SLURRY  PIPELINE  OPERATING  COST  COMPONENTS-INFLATION 
(Annual  percent  increasel 


ElKtric 
power 


Labor 


Supplies 
and  other 


Period : 

1966-70. 
1970-71. 
1971-72. 
1972-73 
1973-74 
1974-75. 
1975-76. 


'1.5 

6.1 

7.1 

7.7 

12.9 

21.3 

13.8 


'5.5 
6.6 
6.6 
6.D 
9.S 

15.0 
7.9 


>2.6 
3.3 
4.5 
13.1 
18.9 
9.2 
4.6 


Electric 
power 


Labor 


Supplies 
and  other 


'  Wholesale  price  index,  industrial  power,  west  north  central 
»  Bureau  of  Labor  Statistics,  pipeline  transportation. 


Period— Continued 

1976-77 

1977-78 '.'.'.'....'. 

Annual  average 

Projection: 

1980-85 

1985-90 

1990-2010 „ II.  IIIIIII 

•  Wholesale  price  index,  all  commodities. 

*  Preliminary. 


9.4 
'  1.5 


9.8 
7.4 


6.1 
7.8 


6.7 


7.4 


6.2 


9.0 

6.0 

5.5 

6.6 

6.0 

5.5 

5.6 

6.0 

5.5 

WESTERN   COAL  TRANSPORTATION 

The  basis  for  this  comparison  Is  transporta- 
tion of  5  million  tons  per  year  of  Jacobs 
Ranch  Mine  coal  to  the  White  Bluff  power 
plant  near  Redfield.  Ark.  This  plant  has  been 
designed  to  receive  either  rail  or  pipe  line  de- 
livered coal.  Coal  will  be  supplied  under 
long-term  contract  throughout  the  30-year 
life  of  the  plant. 

The  routes  of  the  line  and  unit  train  trans- 
portation alternatives  are  shown  in  Fig.  i. 
Note  that  railroad  distance  is  24  percent 
greater  than  the  pipe  line  distance. 

PIPE   LINE  SYSTEM 

The  White  Bluff  plant  will  be  served  by 
a  coal  slurry  pipe  line  system  designed  to 
transport  25  million  tons  per  year  of  coal 
from  Wyoming  to  the  mid-South.  The  sys- 
tem Includes: 

Water  supply  system.  Including  deliverey 
by  pipe  line  to  the  preparation  sites. 

Slurry  preparation  at  three  sites. 

Plple  line  system  composed  of  gathering 
lines  to  collect  slurry  from  two  outlying  prep- 
aration plants,  a  1,100-mlle,  38-lnch  main- 
line and  a  distribution  sy.stem  for  deliveries 
beyond  White  Bluff  to  four  sites  through  500 
miles  of  lines. 

Dewaterlng   plants  at  five  locations. 

The  dewaterlng  plants  deliver  a  product 
of  about  9  percent  surface  moisture  and  a 
separate  stream  of  clarified  water  to  the  local 
generating  plant  This  water  Is  used  as  a 
portion  of  the  plant's  cooling  water  makeup 
steam.  Provisions  are  made  in  the  power 
plants  for  feeding  the  finer  pipe  line  delivered 
coal. 

UNIT  TRAIN  CHARACTERISTICS 

The  analysis  of  this  unit  train  movement 
is  simplified  by  th  fact  that  an  Interstate 
Commerce  Commission  (ICC)  tariff  Is  in  ef- 
fect. Considerable  Information  about  the 
movement  used  in  this  analysis  is  docu- 
mented. 

ICC  Tariff  No.  4182  covers  a  movement  by 
Burlington  Northern  and  Missouri  Pacific 
railroads  from  Jacobs  Ranch,  Wyo.,  to  White 
Bluff,  Ark.,  a  distance  of  1,370  miles.  The 
tariff,  effective  July  1979,  results  in  an  aver- 
age cost  of  nearly  l.l  cents  per  ton-mile  for 
the  movement  In  shlo'^er-provlded  cars. 

ICC  Docket  No.  36719  ■  deals  with  the 
White  Bluff  movement.  In  a  statement  to  the 
ICC,  Frank  S.  Harris.  II,  transDortatlon  con- 
sultant to  Arkansas  Power  &  Light,  estimated 
the  movement's  characteristics.  Based  on  an 
analysis  of  the  two  railroads'  operations. 
Harris  estimated  an  average  train  speed  of 
Just  over  20  mph.  'When  combined  with  the 
allowable  4-hour  loading  time  and  5-hour 
unloading  time,  this  results  in  a  train  cycle 
time  of  145  hours. 

Based  on  transportation  of  5  million  tons 
per  year,  Harris  estimated  a  requirement  for 
10  unit  trains  of  110  cars  each.  Each  train 
would  require  four  locomotive  units  with  a 
helper  service  added  at  two  locations  along 
the  route. 

The  shipper  provides  the  1,100  nominal 
100-ton  coal  cars  required  for  the  movement 
and  is  responsible  for  their  maintenance.  It 
is  anticipated  the  cars  will  have  to  be  re- 
placed after  years  of  operation. 

The  movement  will  require  transportation 
of  455  trainloads  of  coal  per  year.  At  this 
rate,  a  train  passes  a  point  along  the  route 
every  9.5  hours.  Using  the  figures  estimated 
by  Harris,  the  apparent  utilization  factor  of 
the  cars  Is  75  percent.  Presumably,  the  re- 
maining 25  percent  of  the  time  Is  available 
for  maintenance  and  schedule  delays, 

A  unit  train  loading  sUo  and  track  loop  at 
the  mine  site  and  car  dumpers  and  crushers 
at  the  unloading  point  must  be  installed  for 
the  unit  train  movement.  However,  the  cost 
of  these  facilities  are  not  included  In  this 
analysis. 


PIPE   LINE  COSTS 

The  projected  pipe  line  transportation 
costs  depend  on  a  number  of  variables.  The 
key  variables  are: 

Pipe  line  system  definition  as  to  configura- 
tion and  capacity. 

Rate  of  return  on  equity  and  debt-to- 
equity  ratio  are  variables  depending  on  the 
specific  financing  of  the  project. 

In  terms  of  July  1979  costs,  a  $14.66  per 
ton  all-in  slurry  pipe  line  coal  transportation 
tariff  has  been  assumed.  Recent  experience 
with  projecting  tariffs  for  a  number  of  spe- 
cific cases  has  shown  the  tariff  to  be  well 
within  the  realm  of  possibility  for  the  system 
previously  described. 

INFLATION 

The  slurry  line  does  not  exist.  As  a  result, 
the  cost  estimates  for  1979  are  only  one  step 
toward  a  projection  of  what  shippers  would 
have  to  pay  In  the  future  for  coal  transporta- 
tion by  pipe  line.  Inflation  will  Increase 
both  the  capital  Investment  and  the  operat- 
ing cost  cf  the  pipe  line  until  it  is  built. 

There  are  many  opinions  as  to  what  infla- 
tion rates  will  be  in  the  future  In  this  analy- 
sis, for  the  sake  of  comparison,  projections 
have  been  made  according  to  a  single  as- 
sumed inflation  scenario. 

Inflation,  as  measured  by  the  Gross  Na- 
tional Product  '  deflator,  was  assumed  to  av- 
erage 6  percent  per  year  in  the  near-term, 
with  the  long-run  average  projected  as  5  per- 
cent per  year.  These  projections  are  consid- 
ered to  be  the  lowest  rates  likely  to  prevail. 

CAPITAL  COST 

The  problem  is  to  project  the  installed 
costs  of  the  system  that  will  start  operation 
in  1983.  To  make  that  projection,  the  sys- 
tem's major  capital  cost  elements  are  ana- 
lyzed separately. 

The  pipe  line  portion  makes  up  48  percent 
of  the  capital  cost,  with  the  plant  making 
up  the  remaining  52  percent.  Further,  29 
percent  of  the  pipe  line  cost  Is  materials, 
mostly  pipe.  A  major  portion  of  the  cost  can 
be  estimated  with  a  kowledge  of  the  ex- 
pected inflation  of  line  and  pipe  line  con- 
struction costs. 

The  Indices  used  to  project  Inflation  of  the 
major  pipe  line  capital  cost  components  are 
compared  In  Table  1  to  the  GNP  deflator 
for  the  last  13  years.  The  projected  Inflation 
rates  for  pipe  line  capital  cost  elements  In  a 
6-percent-per-year  inflation  environment  are 
7.5  percent  for  the  line  pipe,  8  percent  per 
year  for  pipe  line  construction  and  7  percent 
for  pump  stations  and  terminals. 

Table  2  shows  the  projection  of  the  capi- 
tal-related component  of  the  pipe  line  tariff. 
The  projection  assumes  the  system  is  built 
during  a  two-year  period,  with  a  normally 
distributed  drawdown  of  capital  funds, 

OPERATING  COSTS 

The  operating  costs  for  the  pipe  line  sys- 
tem comprise  29  percent  of  the  transporta- 
tion cost. 

TABLE  4.-SLURRY   PIPELINE   OPERATING  COST 
PROJECT'ON 

|25-million-ton,'yr.,  1,100-mile  pipeline  systemi 

Basis:  1979  tariff  =  J14.66'ton.  Operatins  component  (29 
percent)  =  $4.25/ton 


Sup- 

plies 

Electric 

and 

power 

Labor 

ottier 

Total 

4.25 


1979:  Percent  of  total 44  15  41  100 

1979:  Operating  compo- 
nent, dollar'ton 1.85         .66        1,74 

Inflation  rates'  Percent 
per  year  (table  3)  1979- 
83 9.0         6.0         5.5    

1983:  Operating  compo- 
nent, dollar'ton 2.61  .83       2.16         5,60 


TABLE  5.-UNIT  TRAIN 

Cost  of  railroad  cars  for  5  million  Ions  per  year  to 
iWhite  B-ulf— 1,100  cars  at  $35,000  eKh  (1979), 
$38.5X10": 

Lease  cost  at  10  percent $3,85X10' 

Maintenance  cost  at  3  5  cents  per  car-mile  '...     4.8DX10« 
Fleet  administration 0.  lOxlO* 

Total  (per  year) 8.75x10* 

8.76xlO'/yr. 

Per-ton  rate=» -Sl.75/ton. 

iXlVVY'. 

'  Assume  50,50  labor  and  supplies. 

They  are  broken  down  as  follows: 
Operating  costs: 

Power 13 

Labor   4 

Supplies  &  other 12 29% 

Capital-related  charges 71% 

Total 100% 

Inflation  Indices  for  the  major  operating 
cost  elements  are  tabulated  in  Table  3  for  the 
past  13  years.  Projections  for  these  indices, 
to  the  beginning  of  operation,  and  on  through 
the  30-year  operating  period,  also  are  shown 
In  Table  3  Table  4  shows  the  method  of  pro- 
jecting the  operating  cost  component  to  1983. 

TARirr     PROJECTION 

Projected  tariffs  for  the  movement  of  5  mil- 
lion tens  per  year  of  coal  from  Jacobs  Ranch 
to  While  Blufi  in  the  25-mllllon  ton-per-year 
pipe  line  are  plotted  in  Fig  2.  The  initial  1983 
pipe  line  tariff  is  $18,48  per  ton  Due  to  the 
preponderance  of  the  capital-related  com- 
ponent, the  tariff  increases  at  a  compound 
annual  rate  of  only  2  8  percent  per  year  pro- 
jected for  that  perlcxl, 

UNIT     TRAIN     TARlrrS 

The  current  tariff  for  the  unit  train  move- 
ment Is  a  matter  of  record.  ICC  Tariff  No.  4182 
gives  a  rate,  effective  Julv  1979.  of  $14  84  per 
ton  for  transportation  of  19  mllllcn  tons  per 
year  of  coal  from  Wyoming  to  White  Bluff. 
Ark  This  rate  is  equivalent  to  1.08  mills  per 
ton-mile.  It  does  not  include  the  cost  of  pro- 
viding unit  train  cars. 

As  developed  earlier,  about  1.100  coal  cars 
would  be  required  for  the  White  Bluff  move- 
ment. The  estimated  unit  cost  for  leasing  and 
maintaining  these  cars  Is  $1,76  per  ton.  The 
total  rail  transportation  cost,  effective  July 
1979.  would  be  $16.59  per  ton. 

To  project  the  effect  of  inflation  on  the  unit 
train  tariff,  must  be  broken  down  into  major 
components.  Such  a  breakdown  Is  based  on 
Information  in  the  testimony  of  Frank  S. 
Harris.  II,  ICC  Docket  No.  36'719. 

The  breakdown  Includes  both  the  tariff 
that  would  be  paid  to  the  railroad,  and  the 
cost  of  providing  the  unit  train  cars.  Labor 
cost  makes  up  nearly  50  percent  of  the  cur- 
rent tariff,  while  capital-related  costs  are  only 
15  percent.  This  is  important,  since  labor  Is 
very  sensitive  to  Inflation. 

Pig.  3  is  a  graphic  projection  of  the  effects 
of  Inflation  on  the  major  cost  elements  of 
the  unit  train  operation  Capital-related  costs 
are  projected  to  1980,  when  the  movement  Is 
anticipated  to  start.  After  that  time,  they  re- 
main constant. 

The  major  portions  of  the  costs — fuel,  labor 
and  supplies — are  projected  to  Inflate  at  the 
same  rate  factors  that  were  used  for  the  pipe 
line  projections.  On  this  basis,  the  unit  train 
transportation  cost  is  projected  to  Increase 
at  a  compound  rate  of  5  4  percent  per  year, 
while  the  GNP  deflator  would  increase  at  S 
percent  per  year.  The  1983  cost  of  transporta- 
tion by  unit  train  is  projected  to  be  $20.63  per 
ton,  compared  to  the  projected  pipe  line  rate 
of  $18.48  per  ton. 
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Current  rati 


Rtt 

ICC    Consi|ne« 


From— 


T»- 


Annuai  volumt 
Miles      (thousands) 


Cost  per 
ton 


Mills  per 
ton-mile 


,  Okli. 


4168  South  Wistirn  PuMicStrvict  Co Bell*  Ayr.  Wyo Amirillo,  Tn.. 

4169  Transloadini Colstrip.  Mont Superior.  Wis 

4169  do Decker,  Mont do 

4171  do B«ll«  Ayr,  Wyo Metropolis,  lit. 

4171  do rie. do 

4172  ■  ■     

4172 
4173 
4174 
4175 
4177 
4181 
4182 
4183 
4184 
4185 
4186 
4186 


41! 

4190 

4191 

4191 

4192 

4192 


Oklahoma  G.  i  E do Fort  Gibson, 

do do do  . 

San  Antonio  Public  Service  Board do Elmendorf  Tex 

Kansas  City  P.  i  L do Amsteidarii,  Mo '.'."." 

South  Western  Electric  Power  Co do Welsh.  Tex 

Transloadini Decker.  Mont Superior,  Wis" 

Kansas  City  P.  «  L Belle  Ayr.  Wyo Jeflery,  Kans 

Arkansas  P.  »L JKobs  Junction,  Wyo. (Jacobs  Ranch)..  Redfield.  Ark.  (While  Bluff  ) 

Houston  L.  t  P Cordero.  Wyo Smithers  Lake,  Tex 

Iowa  P.  S  L Bella  Ayr,  Wyo... Council  Bluffs,  Iowa 

Wisconsin  P.  S  L do Columbia  Wis 

Nebraska  PPO .TTk Thunder  Junction,  Wyo Gentlemen  Plant,  Neb 

do do  do. 


Iowa  Public  Service  Co Rawhide  Junction   Wyo Serjeant  Bluff  Iowa 

Public  Service  of  Oklahomt Jacobs  Junction,  Wyo Oolojah,  OkIa' 

Caiun  Electric Cordero,  Wyo Metropolis,  III 

do do St.  Louiv  Mo 

Oklahoma  C.  A  E Belle  Ayr,  Wyo Red  Rock,  OkIa 

do do do 


942 

1,500 

J8.76 

814 

2,000 

10.15 

1,029 

2,000 

10.15 

1.255 

3,500 

10.96 

1,255 

2.500 

11.02 

1,147 

2,700 

9.49 

1,147 

1.500 

10.46 

1,644 

2,700 

18.11 

873 

1,600 

9.71 

1,474 

1,650 

12.12 

1,029 

450 

12.02 

704 

2,000 

6.42 

1,379 

1,900 

14.84 

1,583 

4,000 

17.52 

665 

333 

6.00 

1,181 

1,500 

12.81 

520 

1,£00 

5.05 

520 

1,300 

5.33 

753 

960 

11.93 

1,125 

1,000 

10.94 

1,262 

900 

11.38 

1.087 

900 

11.38 

1,127 

2,700 

11.86 

1,127 

1,500 

13.07 

9.30 

12.47 

9.86 

8.73 

8.78 

8.27 

9.12 

11.02 

11.12 

8.22 

11.68 

9.12 

10.84 

11.07 

9.02 

10.85 

9.71 

10.25 

15.84 

9.72 

9.02 

10.47 

10.52 

11.60 


Note:  Initially  effective  after  September  1975.  Minimum  tramload— 10,000  tons.  Minimum  carlow— 98  tons.  Terminal  lima— load  4  hours,  unload  4-5  hours.! 


U.S.  FOREIGN  ROLE :  RESTORATION 
OR     ACCOMMODATION 

•  Mr.  HATCH.  Mr.  President,  when  the 
Prime  Minister  of  Japan,  the  President 
of  France,  the  German  Chancellor,  and 
the  President  of  Egypt  all  complain  pub- 
licly to  the  press  about  the  vacuum 
brought  about  by  'an  unsteady  Ameri- 
can foreign  policy"  and  the  failure  of 
the  United  States  to  live  up  to  its  lead- 
ership role,  things  have  gone  too  far.  In 
his  recent  column  in  the  Wall  Street 
JoiUTial,  Paul  Craig  Roberts  shows  how 
the  architects  of  this  administration's 
foreign  policy  have  brought  about  the 
crisis  in  the  alliance.  To  restore  our  posi- 
tion requires  a  definite  change  in  atti- 
tudes. We  need  policymakers  who  are 
more  suspicious  of  Soviet  power  than  of 
our  own. 

The  longer  we  wait  before  we  take 
the  necessary  measures  to  restore  our 
position,  the  more  likely  it  is  that  we 
and  our  allies  will  find  that  the  new 
direction  in  international  politics  is  ac- 
commodation to  Soviet  power.  I  submit 
Dr.  Roberts'  article,  'U.S.  Foreign  Role: 
Restoration  or  Accommodation?,"  for 
printing  in  the  Record. 

The  article  follows : 
tT.S.  FoRKXGN  Role:  Restoration  or 

ACCO.M  MODATION 

(By  Paul  Craig  Roljerts)  I 

The  architects  of  Carter  foreign  policy, 
reeling  from  the  disastrous  results  of  "get- 
ting on  the  side  of  change"  (a  euphemism 
for  getting  out  of  the  way  of  Soviet  expan- 
sion), have  taken  to  prescribing  foreign  pol- 
icy for  Moscow  as  well.  If  only  the  Soviets 
would  cooperate,  they  say.  Carter  foreign 
policy  would  work  fine.  After  all.  they  point 
out.  it  represents  a  complete  break  with  the 
past  and  is  unbesmirched  by  co'd  warriors, 
American  hegemonism  or  calculations  of  na- 
tional interest.  If  the  Soviets  would  )ast 
notice  that  we  are  dismantling  our  power, 
abandoning  our  anti-Communist  allies  and 
no  longer  provoking  an  arms  race,  the  Polit- 
buro wouldn't  feel  compelled  to  undertake 
"defensive  moves"  like  Invading  Afghanistaii 
or  working  to  exploit  "social  change"  in 
Latin  America. 


Leslie  Gelb.  the  first  director  of  the  Bureau 
of  Politico-Military  AfTalrs  in  the  Carter 
State  Department,  recently  spelled  out  his 
"Policies  for  Washington  and  for  Moscow"  in 
the  New  "Vork  Times.  To  Insure  that  the 
Soviets  conduct  a  proper  foreign  policy  lie 
recommends  "a  set  of  contacts  with  the  Rus- 
sians "  consisting  of  "two  regularly  scheduled 
meetings  each  year  between  the  Soviet  For- 
eign Minister  and  the  US  Secretary  of  State, 
an  anual  meeting  between  the  Chairman  of 
the  Joint  Chiefs  of  Staff  and  his  Soviet  coun- 
terpart, and  a  round  of  meetings  between 
arms  control  experts  on  both  sides." 

Mr.  Oelb  is  surely  correct  that  If  the  So- 
viets had  this  much  contact  with  adminis- 
tration officials,  any  "fears  and  anxieties" 
they  might  still  have  about  American  power 
would  be  rapidly  dispelled.  But  I  am  less  cer- 
tain than  he  that  the  Soviets  will  lay  down 
their  arms  once  they  are  cured  of  "paranoia" 
about  American  power.  They  might  Just  as 
well  decide  to  gobble  up  the  world  faster. 

While  Carter  policymakers  are  operating 
on  the  basis  of  their  premise  that  American 
power  is  a  source  of  tension,  hostility  and 
Insfablllty  in  the  world  (see  Carl  Oershman's 
article  In  the  July  Commentary  for  their 
names  and  specific  arguments),  our  allies 
are  bemoaning  Its  absence.  In  May,  shortly 
before  his  death.  Japanese  Prime  Minister 
Ohlra  said:  "The  U.S.  has  become  one  of  the 
powers  and  not  a  superpower  any  more.  The 
days  are  gone  when  we  were  able  to  rely  on 
America's  deterrent,"  The  State  Depart- 
ment's reassurances  sound  nice,  say  the 
Japanese  politely,  but  where  is  the  fleet? 

By  the  end  of  June  when  the  allies  met  In 
Venice,  Mr.  Ohlra's  observation  was  common- 
place. Newspaper  reports  of  the  Venice  meet- 
ing noted  that  under  Carter  the  U.S.  has  lost 
Its  role  as  leader  of  the  Western  alliance  and 
Is  now  Just  one  of  the  boys.  According  to 
press  accounts  French  President  Glscard 
d'Estalng  and  German  Chancellor  Schmidt 
are  responding  to  waning  US.  strength  and 
Influence  with  a  new  partnership  "to  fill  the 
vacuum  and  to  more  strongly  protect  their 
own  interests  In  the  face  of  an  unsteady 
American  foreign  policy." 

By  all  accounts  the  Carter  administration 
has  succeeded  In  dismantling  a  foreign  pol- 
icy based  on  American  power.  The  disagree- 
ment Is  over  the  conseouences.  On  July  11 
Egyptian  President  Sadat  lashed  out  at  the 
U.S.  for  falling  to  stop  Soviet  Infiltration  of 
Africa  and  the  Middle  East.  "The  entire  Gulf 


rtglon  Is  shaking,"  said  Sadat,  "not  only 
Saudi  Arabia,  but  all  the  emirates  and  sheik- 
doms thsre. "  That  was  the  same  day  that 
Leslie  Gelb  assured  the  readers  of  the  New 
York  Times  that  the  only  danger  from  the 
Soviets  would  be  one  provoked  by  the  re- 
emergence  In  the  U.S.  of  a  "get  strong  and 
get  tough"  policy  that  would  lock  us  "into  a 
long  period  of  high-risk  confrontation." 

Who  is  right?  Is  it  Sadat,  whose  perception 
Is  tempered  by  his  near  arrest  and  assassi- 
nation In  a  KGB-planned  coup,  or  Is  It  the 
group  of  American  policymakers  whose  per- 
ception Is  shaped  by  a  Vietnam  complex? 

Judging  from  the  straight  talk  at  recent 
high-level  meetings  under  the  auspices  of 
Georgetown  University's  Center  for  Stra- 
tegic and  International  Studies  and  the  In- 
ternational Management  Foundation  of  St. 
Gallen,  Switzerland,  few,  if  any.  of  the  free 
world's  business  and  political  leaders  share 
the  premise  of  Carter  foreign  policy.  Men 
whose  success  depends  upon  their  Judgment 
rather  than  their  Ideology  observed  that  It 
was  a  year  ago  that  the  Saudi  press  began 
describing  American  passivity  in  the  face  of 
Soviet  onslaughts.  Everyone  but  the  Carter 
administration  perceives  that  American 
weakness  has  stripped  away  the  veil  that  the 
Saudis  need  If  they  are  to  maintain  a  pro- 
Western  policy.  Without  the  guise  of  having 
to  accommodate  the  Interests  of  a  great 
power,  policies  that  the  Saudis  would  like  to 
pursue  are  too  openly  pro-American  for  their 
own  good. 

Many  nations  have  been  unnerved  by  the 
administration's  repudiation  of  American 
action  based  on  power  and  by  Its  willingness 
to  accommodate  world  power  changes.  They 
are  beginning  to  perceive  the  Soviets  as  the 
winner  In  the  East-West  conflict  and  are 
maneuvering  toward  a  deal  while  they  stlU 
have  a  bargaining  position. 

If  Mr.  Carter  Is  re-elected,  the  outside 
world  might  interpret  it  as  a  sign  that  the 
American  people  don't  know  or  don't  care 
about  the  deterioration  In  the  geopolitical 
position  of  the  West.  That  could  set  off  a 
stampede  toward  a  catastrophic  realignment 
of  world  politics.  Our  friends  might  see  no 
other  choices  than  to  make  their  money  on 
the  decline  of  the  dollar  and  the  rise  In  gold 
and  to  seek  accommodation  with  the  Soviets 
In  order  to  guarantee  their  oil  supplies. 

Many  of  the  European  and  Japanese 
leaders  with  whom  I  spoke  were  uneasy 
about  the  prospect  of  a  Reagan  presidency. 
Nevertheless,  they  believe  that  the  question 
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is  restoration  or  accommodation  and  that 
without  American  leadership  there  U  no 
prospect  of  the  former.  Any  demonstration 
of  the  seriousness  of  American  purpose,  they 
said,  requires  a  new  administration.  And 
Reagan  for  sure  would  turn  his  back  to 
those  intellectuals  who  denigrate  American 
power.  With  that  one  thought  to  comfort 
them,  they  are  waiting  for  November. • 


JAMES  PETER  WILMOT 

•  Mr.  INOUYE.  Mr.  President,  our  Na- 
tion has  lost  a  most  distinguished  and 
outstanding  business  leader  and  I,  and 
many  of  my  Senate  colleagues,  have  lost 
a  close  and  dear  friend  with  the  death 
of  James  Peter  Wllmot  this  week. 

James  Wilmot  was  best  known  as  the 
founder  and  chairman  of  the  board  of 
Page  Airways,  Inc.,  but  his  business  ac- 
tivities went  far  beyond  the  immediate 
interests  of  Page  Airways.  He  also 
founded  and  headed  Wilmorite,  Inc.,  a 
general  construction  corporation,  was  an 
officer  and  director  of  several  real  estate 
corporations,  a  director  of  Irving  Trust 
Co.,  Irving  Bank  Corp.,  Columbia  Pic- 
tures Industries,  Inc.,  and  the  University 
of  Rochester.  For  almost  50  years,  ever 
since  1932,  he  was  a  leader  in  the  grow- 
ing field  of  aviation.  He  was  at  one  time 
the  president  of  the  Rochester  Chamber 
of  Commerce  and  he  formerly  served  on 
numerous  civic  and  educational  boards 
and  committees  including  the  Board  of 
Macareth  College  in  Rochester. 

In  1967,  James  Wilmot  was  named  by 
President  Johnson  to  the  Advisory  Board 
of  the  National  Space  Museum  where  he 
made  a  noteworthy  contribution  to  the 
establishment  of  this  now  world  renown 
space  museum.  He  served  on  several  New 
York  State  commissions  and  committees 
and  as  a  member  of  the  executive  com- 
mittee of  the  Hubert  H.  Humphrey  In- 
stitute of  PuhHc  Affairs  and  of  the  Israel 
Prime  Ministers  Club.  Recently  the  Uni- 
versity of  Rochester  named  a  building 
in  his  honor.  Some  years  ago,  he  was 
chairman  of  our  Democratic  congres- 
sional campaign  dinner,  and  he  was  a 
generous  contributor  to  the  Democratic 
Party  and  to  a  number  of  Democratic 
candidates  for  office  over  the  years.  I 
am  indebted  to  him  for  his  assistance  to 
my  recent  campaigns. 

In  the  past  few  years,  and  despite  his 
many  selfless  and  public  spirited  con- 
tributions over  the  years,  he  was  sub- 
jected to  personal  attacks  as  to  his  mo- 
tives in  making  such  substantial  cam- 
paign contributions.  I  wish  to  make  the 
record  clear.  Despite  his  generosity  and 
his  involvement  in  a  business  enterprise, 
which  was  subject  to  very  substantial 
Federal  regulatory  action,  James  Peter 
Wilmot  did  not  once  ask  or  otherwise 
seek  to  influence  me  or  to  influence  any- 
one else  to  my  knowledge  to  take  any 
action  which  would  be  of  personal  bene- 
fit to  him  or  his  business  interests. 

He  was  truly  a  public  spirited  and 
socially  responsive  and  responsible  mem- 
ber of  the  business  community  in  the 
highest  tradition.  He  sought  to  make  an 
impact  on  society  and  to  improve  his 
community.  State,  and  Nation.  He  clear- 
ly recognized  that  many  of  the  crucial 


and  important  decisions  are  made  in 
Washington  by  our  chosen  leaders  and 
was  active  In  trying  to  assure  the  elec- 
tion of  those  he  felt  would  make  a  real 
contribution  to  solving  our  many  prob- 
lems. 

It  is  an  unfortunate  fact  of  life  that 
leaders  of  business  or  of  labor  who  seek 
to  make  such  contributions  are  so  often 
suspected  of  seeking  narrow  and  selfish 
personal  gain  that  it  becomes  almost  im- 
possible for  them  to  participate  from 
the  most  altruistic  of  motives  for  fear 
that  their  Interests  will  be  misunder- 
stood. This  is  a  heavy  deterrent,  and  I 
know  that  it  bothered  Jim  to  have  to 
defend  himself  from  such  attacks  and 
to  limit  his  generosity  for  fear  that  It 
might  be  misconstrued  by  some  and 
thereby  become  a  burden.  Even  in  this 
area  he  was  concerned  not  so  much  for 
himself  but  for  those  he  admired  and 
who  shared  his  wonderful  friendship. 

I  wish  to  take  this  opportunity  to  ex- 
tend my  heartfelt  condolences  for  the 
four  Wllmot  children  and  to  their  fam- 
ilies. I  was  privileged  to  know  their 
father  and  to  call  him  friend.  I  have 
some  appreciation  of  how  great  the  loss 
Is  which  they  have  suffered  for  it  is 
a  loss  that  we  all  share  In  some  small 
part.* 

TOO  SWEET  OR  NOT  TOO  SWEET 

•  Mr.  HATCH.  Mr.  President,  Americans 
today  are  more  conscious  of  and  con- 
cerned about  their  physical  well-being 
than  ever  before.  They  are  exercising 
more,  watching  their  weight  and  con- 
cerned about  maintaining  proper  energy 
levels  through  a  balanced  diet.  Carbo- 
hydrates provide  the  body  with  its  pri- 
mary energy  source — not  protein  as 
many  people  falsely  believe.  Sugar  is  a 
significant  source  of  carbohydrate  and 
one  component  of  a  properly  balanced 
diet.  Some  people  have  good  reasons  for 
avoiding  sugar,  but  to  avoid  It  because 
of  misinformation  is  unfortunate.  In  or- 
der to  help  consumers  make  proper  de- 
cisions about  their  diets,  I  ask  unanimous 
consent  that  the  text  of  an  article  titled, 
"The  High-Sugar  Foods  Controversy" 
which  appeared  in  the  January  1980  edi- 
tion of  Food  Technology  l>e  printed  in 
the  Record. 

The  article  follows: 
The  High -Sugar  Foods  Controversy 
(By  Gilbert  A.  Leveille) 

Sugar — namely,  refined  sucrose — has  be- 
come one  of  the  major  targets  of  consumer 
activists.  Sucrose  has  been  labeled  as  a 
"poison"  and  sugar-containing  foods  as 
"junk"  foods  or  "empty-calorie"  foods  that 
dilute  the  nutrient  content  of  the  diet,  par- 
ticularly of  children.  As  a  consequence,  sugar 
and  sugar-containing  foods  have  become  the 
stereotype  of  poor  nutrition.  Sugar-contain- 
ing foods  are  viewed  as  threatening  sound 
nutrition  practices  and,  even  worse,  as  con- 
tributing directly  to  the  health  problems  of 
consumers.  This  article  will  attempt  to  deal 
with  the  realities  of  this  issue  by  reviewing 
what  is  known  about  sugar  consumption,  its 
use  by  the  food  Industry,  and  the  relation- 
ship of  sugar  to  health. 

CONSUMPTION  OF  SUGAR  AND  OTHER  SWEETENERS 

The  prevalent  view  held  by  many  con- 
sumers Is  that  the  consumption  of  sugar  and 


other  sweeteners  has  Increased  dramatically 
in  recent  years.  In  fact,  our  consumption  of 
total  sweeteners  has  not  changed  appreciably 
since  the  turn  of  the  century  Our  apparent 
consumption,  based  on  disappearance  from 
the  marketplace,  was  identical  in  1976  to 
that  in  1025-29.  namely,  llS  lb  per  capita 
per  year,  as  shown  in  Table  1  (Page  and 
Friend.  1978).  A  reduction  in  total  dally  cal- 
orie intake,  however,  has  occurred  over  this 
period  of  time,  resulting  In  an  increased  pro- 
portion of  total  calories  being  derived  from 
sugars  and  sweeteners.  Another  major  change 
has  occurred  In  the  relative  amount  of  sugar 
over  which  consumers  have  discretionary  use. 
At  the  turn  of  the  century,  approximately  ^3 
of  the  sugar  available  for  consumption  was 
brought  Into  the  home  as  sugar.  Tcxlay  the 
percentages  have  approximately  reverted,  so 
that  currently  y,  of  the  sugar  brought  Into 
the  home  is  purchased  in  the  form  of  proc- 
essed food  products  (Page  and  Friend,  1978). 
Nonetheless,  the  total  consumption  of  sugar 
appears  to  have  been  remarkably  constant. 

A  recent  article  directed  to  the  general 
public  (Anonymous,  1978)  expressed  great 
surprise  at  the  fact  that  many  foods  contain 
simple  sugars.  This  and  other  similar  publi- 
cations fail  to  recognize  that  simple  sugars 
are  a  component  of  many  foods  as  they  occur 
In  nature.  For  example,  fruit  and  dairy  prod- 
ucts contain  appreciable  amount*  of  simple 
sugars.  Also.  It  is  often  not  recognized  that 
these  same  food  Items,  when  prepared  in  the 
home,  contain  approximately  the  same 
amount  of  sugar  as  their  commercial  coun- 
terpart«  do.  The  sources  of  cane  and  beet 
sugar  In  the  U.S.  diet  are  shown  in  Table  2 
This  distribution  is  not  particularly  sur- 
prising. As  indicated,  approximately  14  of 
the  total  sugar  is  purchased  for  home  use 
Of  the  remaining  %,  the  greatest  proportion 
Is  consumed  In  the  form  of  beverages,  fol- 
lowed by  baked  good*,  candy,  and  canned, 
bottled,  and  frozen  foods. 

Sugar-containing  foods  are  often  perceived 
as  a  source  of  calories  but  are  not  viewed 
as  making  any  significant  nutrient  contribu- 
tions to  the  diet.  This  perception  is  not  sup- 
ported by  the  available  evidence.  Informa- 
tion obtained  In  a  recent  study  we  con- 
ducted (Morgan  et  al..  1978)  demonstrates 
that  snack  foods,  while  providing  a  signifi- 
cant proportion  of  calories  as  sugar,  also 
provide  significant  amounts  of  other  nutri- 
ents. In  this  study,  children  age  5-12  ob- 
tained approximately  14  of  their  total  dally 
calories  from  sugar.  Those  food  Items  con- 
sumed as  between-meal  snacks  contained 
approximately  40  percent  of  total  calories 
in  the  form  of  sugar.  The  snack  foods  were 
far  from  being  empty-calorie  foods,  how- 
ever, providing  a  significant  proportion  of 
other  nutrients. 

In  view  of  the  current  public  concern 
about  the  ingestion  of  sucrose  in  presweet- 
eneJ  ready-to-eat  (RTE)  cereals.  It  Is  of 
Interest  to  review  the  data  from  that  study. 
We  con:pared  the  sugar  consumption  of 
three  groups  of  children,  age  5-12.  who  con- 
Gumed  breakfasts  containing  RTE  cereals, 
presweetened  RTE  cereals,  or  no  cereal  The 
data  in  Table  3  Illustrate  that  these  three 
groups  consumed  approximately  the  same 
amount  of  simple  sugar  throughout  the  day 
and  even  at  breakfast  time.  Children  con- 
suming RTE  cereals  Ingested  only  slightly 
greater  amounts  of  sugar  at  breakfast  than 
did  children  not  consuming  RTE  cereals.  In 
all  groups,  the  total  sugar  consumed  at 
breakfast  included  the  sugar  already  present 
In  the  food  products  plus  any  sugar  added 
by  the  children.  The  total  consumption  of 
sugar  throughout  the  day  was  virtually 
Identical  for  all  children.  These  results  are 
of  Interest  In  making  the  point  that  pre- 
sweetened RTE  cereals  do  not  contribute  to 
an  Increased  consumption  of  sugar  by 
children. 
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TABLE    l.-OISAPPtA»ANCE    OF   SUGAR    AND    OTHER 
SWEETENERS' 


Daily  ippartnt 

Sugar   Daily  apparent        sugar  intake 

disappearance    calonc  intake  (percent  of 

Y«»r         (lt),capita.tirj  (Kcal)  calories) 


190»-13 

99 

3,490 

19.2 

I92S-29 

119 

3,460 

13.8 

1*35-39 

110 

3,260 

1947-49 

110 

3.230 

1957-59 

106 

3,140 

1965 

112 

3,150 

1970 

120 

3,300 

1975 

114 

3,220 

1976 

119 

3.300 

>  From  Piff  and  Fritnd  (1978). 

TABLE  2.-S0URCES  OF  CANE  AND  BEET  SUGAR  IN  THE 
U.S.  DIET! 


Sourca 

Percent  of  total 
sugar  consumption 

Siiiar  purchasad  lor  horn*  um 

Bevwaias 

32 

23 

Baked  loods 

10 

CaiHty. 

10 

Canned,  bottled,  and  fro/en  foods 

9 

Other  industrial  and  nonindustrial  usat.. 

Ice  creann  and  dairy  products 

Breakfast  cereals 

7 
5 
2 

Hotels,  restaurants,  and  institutions 

1 

•  From  Hayden  (197S). 

TABLE  3.-$UGAR  CONSUMPTION  BY 
CHILDREN  AGE  5  TO 

BREAKFAST-EATING 
12" 

Number 

of 

G/oup                            children 

Sugar  consumption 

(g.'day) 

At 
breakfast    Daily  tola' 

Eatan  of  nonpreswectened 

ready-to-eet(RTE)  cereal..           160 
Eaters  of  presweetened  RTE 

cereal 177 

34               ISO 

34               153 
32              153 

■  From  Morgan  etal.(197g) 

'  Children  were  allawe<l  to  add  their  own  sugar  to  their  cereal. 

RZUkTIONSHIP   TO    HSALTR 

The  relationship  of  dietary  sugar  to  health 
has  been  the  subject  of  a  number  of  reviews 
(PASEB,  1976:  Stare,  1975;  Grande.  1975; 
Danowskl  et  al.,  1975a;  b;  Blerman  and  Nel- 
son. 1975;  Finn  and  Olass,  1975)  These  re- 
views Illustrate  that  there  are  many  mis- 
conceptions regarding  the  relationship  be- 
tween dietary  sugar  consumption  and 
health. 

Although  It  Is  generally  agreed  that  sucrose 
is  a  contributor  to  the  development  of  den- 
tal cAries  (Alfano.  1980) ,  it  has  been  proposed 
that  dietary  sucrose  also  contributes  to  The 
development  of  cardiovascular  disease,  obes- 
ity, hypoglycemia,  and  diabetes. 

Cardiovascular  Disease.  The  possible  rela- 
tionship between  sugar  consumption  and 
coronary  heart  disease  gained  attention  when 
Yudkln  (1957)  first  proposed  a  relationship 
between  sugar  consumption  and  mortality 
from  cardlovstscular  disease.  Tills  hypothesis 
was  based  on  data  from  15  different  coun- 
tries showing  that  the  apparent  per  capita 
consumption  of  sugar  was  related  to  coun- 
try-specific mortality  from  cardiovascular 
disease.  However,  as  pointed  out  by  Keys 
(1971)  and  Grande  (1975),  there  are  con- 
siderable data  that  would  argue  against  this 
hypothesis.  For  example,  the  sugar  Intake  In 
Finland  and  Sweden  is  similar,  but  the  rates 
of  coronary  heart  disease  are  considerably 
different,  being  higher  in  Finland.  Further- 
more, a  number  of  countries  not  considered 
by  Yudkln,  such  as  Cuba,  Columbia,  Costa 
Rica,  and  Venezuela,  have  high  sugar  con- 
sumption and  a  low  Incidence  of  coronary 


heart  disease.  Th\a  matter  has  been  thor- 
oughly reviewed  by  Grande  (1976),  and  It  Is 
clear  that  there  Is  very  little  If  any  support 
for  Yudkln's  original  contention  that  sugar 
consumption  is  related  to  mortality  from 
coronary  heart  disease. 

By  the  same  token.  Yudkln  and  Roddy 
(1964)  and  Yudkln  and  Morland  (1967)  had 
indicated  that  coronary  patients  had  higher 
sugar  Intakes  than  control  subjects.  Keys 
(1971)  and  Grande  (1975)  pointed  out  that 
this  hypothesis  also  falls  to  find  support  In 
the  literature.  A  number  of  studies  have 
demonstrated  that  coronary  patients  do  not 
have  a  higher  intake  of  sucrose  than  con- 
trolled subjects  free  of  coronary  heart 
disease. 

It  has  also  been  postulated  that  high  In- 
takes of  sucrose  Increase  serum  lipids  and 
thereby  lead  to  Increased  coronary  heart 
disease  As  reviewed  by  Grande  (1975),  the 
available  data  simply  do  not  support  the  con- 
tention that  sucrose  consumption  leads  to 
elevated  blood  lipid  levels.  It  has  been 
demonstrated  that  sucrose  Ingestion,  partl- 
culsirly  by  males,  does  lead  to  a  transient  rise 
In  fasting  serum  triglyceride  level;  however, 
this  increase  In  triglyceride  level  quickly  dis- 
appears if  individuals  continue  Ingesting  the 
diet  high  In  sucrose  Furthermore,  more  re- 
cent data  suggest  that  while  the  fasting 
triglyceride  level  Is  translgently  Increased, 
the  postprandial  level  of  triglyceride  Is  not 
different  In  the  Individuals  consuming  a  high 
sucrose  diet. 

Thus,  It  seems  clear  from  all  the  available 
Information  that  dietary  sucrose  cannot  be 
related  In  any  meaningful  way  to  the  Inci- 
dence of  coronary  heart  disease.  It  should  be 
kept  in  mind  that  as  the  level  of  affluence  In 
countries  increases,  certain  changes  in  diet 
are  generally  observed,  including  an  i.icreased 
proportion  of  calories  derived  from  fat  and 
from  sweeteners.  Thus,  it  is  very  dlfflcult  to 
distinguish  the  changes  in  sucrose  from  those 
In  proportion  of  calories  derived  from  fat. 
As  pointed  out  by  Keys  (1971)  and  Grande 
(1975).  the  mortality  from  cardiovascular 
disease  Is  better  correlated  to  the  Intake  of 
saturated  fat  than  It  Is  to  the  Intake  of 
sucrose. 

Obesity.  It  is  often  Inferred  that  sucrose 
contributes  in  some  direct  way  to  the  de- 
velopment of  obesity.  To  be  sure,  consump- 
tion of  energy  in  excess  of  expenditure  will 
result  in  obesity  regardless  of  the  source  of 
calories.  Thus,  excess  calories  from  carbo- 
hydrate, fat.  or  protein  will  result  In  fat 
deposition  and  ultimately  obesity.  However. 
it  is  important  to  note  that  sucrose  is  not 
unique  In  this  regard  (Danowskl  et  al., 
1975a). 

Hypoglycemia  and  Diabetes.  The  available 
evidence  would  also  argue  against  any  con- 
tributory role  of  dietary  sucrose  to  the  de- 
velopment of  hypoglycemia  (Danowskl  et  al., 
1975b).  The  same  is  true  for  the  relationship 
of  dietary  carbohydrate.  Including  sucrose,  to 
tiie  development  of  diabetes  (Blerman  and 
Nelson,  1975).  In  fact,  considerable  evidence 
would  Indicate  that  the  Ingestion  of  diets 
high  in  carbohydrate,  whether  derived  from 
starch  or  sugar,  results  in  improved  glucose 
tolerance. 

From  the  above,  it  seems  quite  clear  that 
with  the  exception  of  dental  carles,  there  Is 
no  evidence  to  support  the  contention  that 
dietary  sucrose  contributes  to  the  develop- 
ment of  cardiovascular  disease,  obesity, 
hypoglycemia,  or  diabetes  in  man. 

IMPORTANT    ROLE    IN    FOODS    AND    DIET 

Sugar  is  a  significant  source  of  calories 
In  the  American  diet.  It  contributes  in  a 
very  meaningful  way  to  the  satiety  and  or- 
ganoleptic values  of  food  In  spite  of  the 
speculation  regarding  the  negative  contribu- 
tions of  sugar  to  health,  there  is  no  evidence 
to  suoport  the  hypothesis  that  sugar  con- 
tributes to  the  development  of  a  number  of 


diseases  in  man,  with  the  exception  of  dental 
carles.  In  fact,  in  its  review  of  the  health 
aspects  of  sucrose  (FASEB,  1976),  the  Fed- 
eration of  American  Societies  for  Experimen- 
tal Biology  concluded  that  "other  than  the 
contribution  made  to  dental  carles,  there  Is 
no  clear  evidence  in  the  available  Informa- 
tion on  sucrose  that  demonstrates  a  hazard 
to  the  public  when  used  at  the  levels  that 
are  now  current  and  in  the  manner  now 
practiced." 

Sucro.se  Is  also  a  critical  component  of 
many  foods,  .'.laklng  Important  functional 
contributions  beyond  its  sweetening  effects. 
Its  crystallization  properties  are  Important 
in  products  such  as  confectlon.s  and  Icings. 
In  baked  goods  snd  Ice  cream,  it  contributes 
to  bulk  and  texture.  It  aLso  contributes  to 
crust  color  and  flavor  In  baked  goods  In 
product?  leavened  with  yeast.  It  is  cnJcal 
as  a  "food"  for  the  yeast.  Probably  the  most 
Important  /unction  of  sugar  in  food  systems 
Is  its  role  us  a  preservative.  By  lowering  the 
water  activity  of  food  products,  sugar  in- 
hibits the  growth  of  microorganisms,  thereby 
preserving  or  extending  the  shelf  life  of 
foods. 

It  Is  unrortunate  that  -ugar-contairlng 
foods  have  been  labeled  as  "Junk  foods." 
This  Is  a  misnomer,  and  It  Is  unfortu.iate 
that  such  a  term  ha-s  evolved  Single  foods 
cannot  be  labeled  as  good  or  bad.  It  is  the 
total  diet  that  Is  adequate  or  Inadequate 
Any  food  )tem  can  be  Incorporated  Into  a 
sound  diet,  and  by  the  same  token  any  iood 
Item  can  be  abused.  The  selection  of  indi- 
vidual foods  depends  upon  the  personal 
preferences  of  the  consumer,  while  the  over- 
all quality  uf  the  diet  is  dependent  upon  the 
consumers'  knowledge  of  foods  and  their 
ability  to  combine  foods  into  a  dally  diet 
pattern  which  meets  nutrient  needs.  Sugar- 
containing  loods  can  play  an  Important  role 
In  the  selection  of  a  balanced  diet,  and  there 
Is  no  evidence  available  to  suggest  that  .vuch 
foods  make  any  negative  contribution  to  the 
diet  of  man. 
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THE  SOVIET  DAY  OF  SHAME 

•  Mr.  ZORINSKY.  Mr.  President,  In  re- 
cent months  we  have  been  understand- 
ably concerned  with  the  Soviet  invasion 
Of  Afghanistan  last  spring,  and  under- 
standably preoccupied  with  formulating 
an  appropriate  reaction  to  that  invasion. 
But  the  Soviet  presence  in  Afghanistan 
should  not  so  preoccupy  us  that  we  forget 
the  history  of  past  aggressions  by  the 
U.S.S.R.  Rather,  it  should  serve  to  re- 
mind us  of  the  plight  of  other  nations 
which  have  suffered  under  and  struggled 
against  Soviet  tyranny. 

August  21  is  the  12th  anniversary  of 
the  tragic  Soviet  invasion  of  Czecho- 
slovakia. On  that  fateful  day  in  1968, 
the  Soviet  Union's  brutal  occupation  of 
Czechoslovakia  brought  to  an  end  a  brave 
experiment  in  independence.  Threatened 
by  a  breath  of  freedom,  the  Soviets 
crushed  the  attempt  of  the  Czechoslo- 
vakian  people  to  fashion  their  own  insti- 
tutions of  government  free  of  external 
influence. 

Despite  the  fact  that  Soviet  troops 
have  remained  in  their  country  to  this 
day,  many  courageous  Czechoslovak  citi- 
zens have  unceasingly  called  out  for  a 
restoration  of  their  freedom,  their  hu- 
man rights  and  their  dignity  which  were 
taken  from  them  in  1968.  In  particular 
the  Charter  77  group,  composed  of  nearly 
1,000  Czechoslovak  men  and  women,  has 
defied  the  threat  of  Soviet  harassments. 
arrests,  and  imprisonments  by  petition- 
ing the  puppet  regime  in  Prague  to  ad- 
here to  the  Helsinki  agreement.  These 
freedom -starved  people  deserve  our  sup- 
port and  our  admiration.  And  even  more, 
they  deserve  our  gratitude. 

They  deserve  our  gratitude  because 
they  are  a  constant  reminder  to  the 
people  of  our  own  Nation  that  we  cannot 
turn  our  backs  on  Soviet  aggression, 
whether  In  Czechoslovakia  or  Afghani- 
stan or  anywhere  else  for  that  matter. 
We  cannot  ignore  flagrant  violations  of 
human  rights,  whether  or  not  the  Soviet 
Union  is  the  guilty  party.  We  cannot 
allow  to  go  unnoticed  the  denial  of  free- 
dom to  an  entire  nation.  If  we  should  do 
so,  our  own  Nation  assumes  a  posture 
which  mocks  the  democratic  principles 
in  which  we  profess  to  believe. 

The  Czechoslovakian  people  are  striv- 
ing for  those  very  freedoms  we  claim  as 
a  nation  to  represent.  In  their  struggle 
for  those  freedoms,  we  are  reminded  of 
not  only  our  extreme  good  fortune  to  be 
citizens  of  the  United  States  of  America, 
but  also  of  our  responsibilities  and  our 
obligations  to  the  less  fortunate  of  the 
world.  For  that  reminder  we  are  grate- 
ful to  the  Czechoslovaklans,  and  we  join 
them  in  their  solemn  acknowledgment  of 
the  12th  anniversary  of  this  "Soviet  Day 
of  Shame,"  reafflrming  our  continued 
support  for  those  men  and  women  every- 
where who  yearn  for  freedom  and 
democracy. • 


REGULATORY  REFORM 

•  Mr.  HATFIELD.  Mr.  President,  much 
has  been  written  about  the  need  for 


regulatory  reform  and  dozens  of  bills 
have  been  introduced  into  this  Congress 
as  means  to  rectify  the  problem.  It  is 
refreshing  to  receive  an  insightful  article 
on  the  subject  that  pulls  together  the 
various  strains  of  thought  that  have 
justified  regulation  in  the  first  place 
along  with  a  healthy  skepticism  of  the 
reform  vehicles  which  we  all  so  proudly 
praise.  Just  as  much  regulation  begins 
after  hasty  and  lofty  calls  for  worker 
and  product  safety,  a  clean  environ- 
ment, or  efforts  to  redress  discrimina- 
tion, we  must  be  careful  in  our  assess- 
ment of  efforts  to  reform  the  regulatory 
process.  Prof.  David  Frohnmayer  has 
written  an  excellent  article  entitled 
•'Regulatory  Reform:  A  Slogan  in 
Search  of  Substance,"  which  has  won 
the  American  Bar  Association's  Ross 
Essay  Contest  and  recently  appeared  in 
the  July  1980.  ABA  Journal.  Professor 
Frohnmayer  is  an  outstanding  State 
legislator  in  the  State  of  Oregon,  pro- 
fessor of  law  at  the  University  of  Ore- 
gon and  Republican  candidate  for  the 
office  of  State  attorney  general. 

Professor  Frohnmayer  describes  three 
basic  types  of  regulation.  First,  in  the 
area  of  natural  monopolies  such  sis  utili- 
ties and  communications,  governments 
have  been  traditionally  involved  in  rate 
setting  and  licensing.  Additionally,  li- 
censing and  regulation  has  been  used  to 
protect  the  consumer  from  poor  quality 
service  or  as  methods  to  limit  competi- 
tion and  artificially  raise  prices.  Second, 
the  Government  in  the  last  decade  has 
moved  to  regulate  the  nonmarket  be- 
havior of  firms.  The  core  concept  here 
has  been  that  of  "external  costs"  such 
as  pollution  which  the  companies  have 
been  successful  in  passing  onto  the  gen- 
eral public  without  being  f,  reed  to  in- 
clude those  costs  into  the  price  of  the 
product.  Agencies  such  as  EPA,  OSHA, 
CPSC,  and  the  EEOC  are  based  upon 
this  concept.  Professor  Frohnmayer 
points  out  that  here  the  pohtics  are 
more  single-minded  and  uncompromis- 
ing. Congressional  experience  with 
OSHA,  wilderness,  and  public  power 
issues  demonstrate  this  fact  well.  Fi- 
nally, there  is  the  growing  regulation 
of  Government  itself  as  Washington 
passes  on  costs  of  implementing  pro- 
grams and  pohcies  to  the  local  govern- 
ments. Senator  Moynihan  has  intro- 
duced legislation  which  addresses  itself 
to  this  problem  by  requiring  cost  esti- 
mates for  local  governments  as  part  of 
the  budgetary  process  and  by  a  closer 
monitoring  of  actual  compliance  costs 
as  compared  to  estimated  costs. 

The  article  concludes  that  legislators 
need  to  establish  clearer  standards  for 
regulation  objectives,  establish  regular 
sunset  review  as  a  limited  weapon,  uti- 
lize more  accurate  economic  impact 
statements  to  measure  the  cost  of  com- 
pliance, and  formulate  new  legislative 
methods  to  guide  social  legislation  so  as 
to  avoid  delegating  the  controversial  po- 
litical decision  to  the  regulator.  Profes- 
sor Frohnmayer's  article  deserves  the 
careful  attention  of  all  who  are  inter- 
ested in  the  regulation  issue  and  I  ask 
that  the  text  of  the  article  be  printed 
in  the  Record. 

The  article  follows: 


Recttlatokt   Retorm:    A  Slogan   in  SxAacH 

or   StTBSTANCS 

(By  David  B.  Frohnmayer) 

Regulatory  reform,  that  hardy  peren- 
nial of  political  discourse,  once  again  la  in 
full  bloom.  The  promise  of  ousting  the  bu- 
reaucrats, deregulating  overburdened  enter- 
prises, and  eliminating  wasteful  agency  red 
tape — while  improving  governmental  serv- 
ices— helps  elect  presidents.  It  inspires  the 
rhetoric  of  countless  local  politicians,  and  it 
strikes  a  sympathetic  chord  in  all  Americans 
who  have  watched  with  dismay  the  accelerat- 
ing transition  from  representative  democ- 
racy to  government  by  distant  public  ad- 
ministration. 

Modern  government  at  all  levels  has  ex- 
tended its  reach  and  strengthened  its  grasp. 
Countless  social  and  economic  decisions  once 
In  the  province  of  the  market  or  of  Individ- 
ual choice  are  now  decisively  Influenced  by 
government  agencies  and  employees.  Even 
calculated  by  primitive  methodologies,  the 
costs  are  Immense.  Prof.  Murray  Welden- 
baum's  widely  quoted  figures  estimate  that 
the  rapidly  rising  burden  of  federal  regu- 
lation for  the  private  sector  approaches  |100 
billion  annually  Regulation  of  this  magni- 
tude fuels  inflation,  lowers  productivity, 
hampers  capital  formation,  and  cripples  in- 
novation, particularly  for  small  businesses 
Present  administrative  costs  of  compliance 
with  government  regulation  are  estimated 
by  these  studies  to  cost  each  citizen  at  least 
$500  a  year,  or  (2,000  for  a  family  of  four.' 

The  indirect  costs  of  regulation  are  less 
mesisurable  but  no  less  significant  for  our 
political  system.  Regulation  of  this  magni- 
tude fuels  taxpayer  revolts,  inspires  lawless 
evasion  of  petty  rules,  and  demoralizes  tboae 
whose  Initiative  Is  Indispensable  for  our 
social  betterment.  For  reasons  well  docu- 
mented ^  but  as  yet  poorly  understood,  regu- 
lation also  causes  simultaneously  the  cen- 
tralization and  the  paralysis  of  governmental 
authority.  No  wonder,  then,  that  an  other- 
wise inexplicable  alliance  has  risen  between 
the  free  enterprise  right  and  the  "small  is 
beautiful"  left.  Populists  championing  eco- 
nomic autonomy  or  civil  liberties  can  be 
equally  comfortable  with  the  implicit 
promises  of  the  otherwise  time-worn  battle 
cry  of  "regulatory  reform."  Impressionistic 
evidence  suggests  that  the  great  American 
center  shares  this  growing  disenchantment 
with  governmental  intruslveness. 

Yet  the  movement  for  regulatory  reform 
will  remain  an  exercise  In  rhetoric  rather 
than  substantive  achievement  as  long  a«  it  M 
misunderstood  both  by  Its  adherents  and  H  s 
critics.  This  essay  will  examine  some  causes 
of  regulatory  paralysis,  apply  more  exacting 
distinctions  about  the  role  of  regulation, 
examine  the  hidden  assumptions  of  modem 
public  law  theories  relating  to  agency  regu- 
lation, and,  finally,  suggest  more  modest 
avenues  of  legal  and  political  analysU  that 
can  assist  In  achieving  needed  reforms. 

Agency  regulation  Is  of  different  types,  is 
established  initially  through  a  multitude 
of  political,  economic,  or  social  concerns,  and 
varies  widely  both  in  burdens  It  Imposes  and 
benefits  it  secures.  Consequently,  no  unitary 
analytical  model  is  adequate  to  the  task  of 
regulatory  reform.  At  least  three  different 
arenas  of  governmental  regulation  bear 
examination. 

The  oldest  form  of  regulation  establishes 
government  agencies  to  control  prices  and 
conditions  of  entry  In  various  industries.  The 
existence  of  "natural  monopolies"  such  as 
telephone  companies,  which  every  nation 
places  under  some  form  of  public  control,  is 
typical.  Most  regulatory  agencies  designed  to 
affect  the  behavior  of  these  industries  have 
been  responses  to  serloua  economic  insta- 
bility. Railroad  price  wars  (Interstate  Com- 
merce Commission);  acute  electronic  signal 
Interference  (Federal  Communications  Com- 
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mission) ;  airline  financial  crlaes  (Civil  Aero- 
nautics Board):  and  extreme  Suctuatlons  in 
money  supply  (Federal  Reserve  Board)  exem- 
plify these  responses/' 

These  attempts  to  remedy  perceived  de- 
ficiencies of  the  market  find  state  analogues 
In  the  multitude  of  laws  respecting  occupa- 
tional licensing.  Countless  occupational 
groups,  concerned  In  some  cases  with  pro- 
fCMlonal  quality  control  and  consumer  pro- 
tection. In  others  by  the  desire  to  bolster 
prices  and  Umlt  competition,  and  often  by  a 
mixture  of  both  motives,  have  created  state 
licensing  structures  often  indistinguishable 
from  the  economic  system  of  medieval  guilds. 
This  form  of  economic  regulation  is  rarely 
challenged  In  concept,  although  often  in  spe- 
cific detail,  by  the  regulated  Industry.  In- 
deed, the  Industries  may  enjoy  considerably 
greater  stability,  although  the  process  Is  cost- 
lier to  consumers  than  In  an  unregulated  free 
market.  Historians  and  other  scholars  dis- 
pute whether  this  form  of  economic  regula- 
tion derives  principally  from  a  "public  in- 
terest" theory,  In  which  laws  are  passed  to 
prevent  Insidious  trade  practices,  or  from 
the  currently  fashionable  "self-interest" 
theory,  in  which  an  industry  successfully  in- 
vokes political  influence  to  protect  Itself  or 
impose  legal  burdens  on  its  competitors. 

The  "capture  theory."  which  asserts  that 
agencies  become  captives  of  the  regulated 
Indiiatry,  Is  overstated  and  often  highly  sim- 
plistic* But  together  with  the  public  Interest 
objective,  which  simultaneously  often  is 
present  In  regulating  mechanisms,  "bureau- 
cratic cUentlsm"  helps  siccount  for  the  extra- 
ordinary vitality  of  economic  regulation  ol 
this  character. 

A  second  form  of  governmental  regulation 
is  more  recent  in  origin  and  must  be  dis- 
tinguished sharply  from  the  first  in  its  con- 
ceptual basis  and  social  impact.  This  form 
of  regulation — especially  prominent  in  the 
last  decade — Is  intended  to  regulate  nonmar- 
ket  behavior  by  business  flrms.^  Among  these 
new  "social  regulatory  agencies"  are  the  En- 
vironmental Protection  Agency,  the  Occupa- 
tional Safety  and  Health  Administration,  the 
Consumer  Product  Safety  Commission,  and 
the  Equal  Employment  Opportunity  Com- 
mission. 

Par  from  being  spawned  by  concerns  for 
economic  stability  within  an  Industry,  this 
form  of  regulation  attempts  to  deal  through 
the  legal  system  with  social  costs  that  the 
economic  system  allegedly  has  externalized 
but  that  have  an  Impact  on  the  health, 
safety.  Individual  opportunity,  or  the  quali- 
tative environment  of  citizens  and  consum- 
ers. Whether  these  regulatory  measures  origi- 
nate from  a  ground  swell  of  popular  indigna- 
tion or.  as  some  commentators  have  noted 
more  cynically,  from  the  crusades  of  visibil- 
ity-seeking legislators.'  It  Is  clear  that  the 
problems  they  pose  are  of  a  different  order 
The  political  dynamics  of  "social"  regu- 
lation are  often  singlemlnded  and  uncom- 
promising. When  political  Inertia  has  been 
overcome.  It  may  be  at  the  expense  of  exag- 
gerating both  the  vices  of  the  regulated  and 
the  virtues  of  government  controls. 

More  to  the  point,  the  political  process 
may  not  concentrate  enough  attention  on 
specific  legal  mechanlsnu  that  are  supposed 
to  achieve  the  entirely  laudable  social  ob- 
jectives of  regulation.  One  distinguished 
study  argues  that  In  four  major  instances. 
ungulded  government  regulatory  policies 
either  have  simply  protected  the  Industry, 
set  a  standard  impossible  of  attainment. 
compelled  costly  practices  irrelevant  to  the 
social  objective  sought,  or  produced  un- 
wanted expenses  and  side  effects  of  enor- 
mous economic  magnitude.^ 

Yet  advocates  of  the  new  "social  regula- 
tion" also  lay  claim  to  compelling  evidence. 
Carbon  monoxide  levels  and  heart  attack 
deaths  have  declined   In  our  major  cities; 
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polluted  rivers  have  been  cleansed:  children's 
deaths  from  household  poisons  continue  to 
decline:  traffic  fatalities  from  formerly  un- 
safe automobiles  and  poorly  designed  high- 
ways have  fallen;  workers  suffer  from  fewer 
preventable  occupational  diseases;  and  mi- 
norities have  begun  to  see  the  sunlight  of 
economic  opportunity.'  The  economic  costs 
of  regulatory  compliance  may  be  more  meas- 
urable on  balance  sheets,  but  the  social 
benefits,  while  diffuse  and  often  unquantlfl- 
able,  at  least  In  some  instances  are  undeni- 
ably positive. 

A  third  form  of  regulation  shares  charac- 
teristics and  objectives  of  the  first  two,  yet 
it  also  poses  distinct  problems  for  legal  anal- 
ysis and  Indeed  for  our  political  structure. 
This  ever  more  visible  form  of  regulation 
Is  government  regulation  of  government  It- 
self: the  increasing  degree  to  which  Congress 
has  spoken  to  the  fiscal  and  policy  priorities 
that  must  be  assumed  by  state  and  local 
governments. 

Important  legislative  actions  by  Congress 
in  recent  years  have  dramatically  changed 
the  face  of  federal,  state,  and  local  relation- 
ships. Through  the  mechanisms  of  grants 
in  aid,  conditions  imposed  on  the  expendi- 
ture of  federal  funds,  and  actions  mandated 
to  be  undertaken  by  local  government. 
American  federalism  has  been  transformed 
to  the  p>olnt  where  fiscal  dependency  and 
federal  restrictions  have  severely  curtailed 
the  program  priorities  of  local  governments. 
Recent  congreeslonal  actions  include  the 
medicaid  program,  the  National  Environ- 
mental Policy  Act.  Title  IX  of  the  Education 
Amendments  of  1972  relating  to  sex  discrim- 
ination in  educational  '.nstitutlons.  Sec- 
tion 504  of  the  Rehabilitation  Act  of  1973 
prohibiting  unlawful  discrimination  aealnDt. 
an  "otherwise  qualified  handicapped  Individ- 
ual." the  Age  Discrimination  Act  of  1975. 
and  the  Family  Educational  Rights  and  Pri- 
vacy Act  of  1974  relating  to  student  educa- 
tionsd  records. 

A  careful  compilation  of  studies  demon- 
strates that  virtually  all  of  these  enumer- 
ated laws  share  five  characteristics  in  com- 
mon: unassallably  humane  social  objectives; 
uncommon  speed  In  their  passage;  enor- 
mous unanticipated  regulatory  costs  and 
local  government  fiscal  impacts:  the  absence 
of  key  definitions  or  operative  provisions  that 
might  have  resolved  future  regulatory  prob- 
lems: and  complete  absence  of  hearings  or, 
indeed,  any  searching  examination  within 
the  congressional  process  that  might  serve 
as  valid  legislative  history  to  guide  citizens 
and  agency  administrators.  As  this  authority 
concludes,  "there  seems  to  be  something  in 
the  politics  of  regulatory  enactment  which 
mitigates  against  careful  deliberation."" 

The  characteristics  of  these  programs 
might  simply  be  credited  to  the  inevitable 
political  triumph  of  national  priorities  over 
parochial  and  unresponsive  local  govern- 
ments. But  the  consequences  are  not  trivial. 
The  unanticipated  costs  of  compliance  In- 
crease the  dependency  of  local  governments 
on  unpopular  forms  of  taxation.  They  con- 
strain choices  of  local  popularly  elected  gov- 
ernments in  responding  to  compelling  prior- 
ities of  their  own.  The  complicated  problems 
of  compliance,  stemming  all  too  often  from 
the  broad  but  ambiguous  mandates  of  the 
national  law,  breed  alienation  in  the  con- 
stituencies whose  needs  sparked  their  initial 
enactment.  Finally,  the  systemic  "over- 
load" on  government  at  all  levels  spawns  a 
further  regulatory  patchwork  and  fuels  the 
public  disenchantment  with  the  ability  of 
government  at  every  level  to  respond  effec- 
tively to  any  problem. 

The  third  variety  of  regulation  has  not  yet 
generated  the  ground  swell  of  indignation 
that  now  greets  the  first  two.  The  relative 
absence  of  outcry  may  be  traceable  to  the 
seeming  Invisibility  of  the  fiscal  burdens,  to 
the  relative  suddenness  of  its  onset,  or  per- 
haps to  the  fact  that  governments  regulat- 


ing governments — bureaucrats  commanding 
other  bureaucrats — is  perversely  welcomed  as 
giving  government  employees  a  taste  of  their 
own  bitter  medicines. 

Yet  the  problems  of  the  third  variety  of 
regulation  pose  Important  legal,  as  well  as 
fiscal  Issues.  It  Is  hornbook  constitutional 
law  that  the  regulations  of  a  nonelected  fed- 
eral agency  often  may  pre-empt  the  duly  en- 
acted laws  of  a  state  legislature.  But  the 
constitutional  extent  to  which  the  federal 
spending  power  is  used  to  Impose  conditions 
on  local  governments'  action  is  now  a  sub- 
ject of  renewed  legal  concern.'"  In  addi- 
tion, the  Supreme  Court  may  have  signalled 
new  directions  In  the  degree  to  which  the 
exercise  of  federal  power  can  displace  state 
policy  choices  In  essential  areas  of  local  sov- 
ereignty. National  League  of  Cities  v.  Usery. 
426  U.S.  833  (1976).  Consequently,  the  prob- 
lenas  of  regu.atory  reform  of  the  third  variety 
have  an  overlay  of  constitutional  concerns 
about  the  structure  of  federalism,  which  are 
absent  from  the  first  two. 

Even  absent  constitutional  challenges,  any 
regulatory  reform  agenda  must  address  these 
unique  policy  Issues  about  the  appropriate 
roles  for  various  units  of  government. 

These  three  varieties  of  regulation  each 
pose  distinct  problems  for  reform  efforts.  The 
first  type — traditional  regulation  directed  to 
licensing,  rate  setting,  and  control  of  tracle 
practices — has  been  under  visible  criticism  In 
modern  times  at  least  since  the  attack  on 
agency  Inefficiency,  delays  and  costs  In  the 
famous  report  by  Dean  Landls  to  President 
Kennedy.  Despite  early  appairent  success  in 
the  airline  Industry,  however,  the  movement 
to  achieve  deregulation  and  reassert  market 
forces  has  been  only  modest. 

Three  principal  problems  in  achieving  re- 
form may  explain  this  hesitation. 

First,  the  regulated  Industry  Itself,  what- 
ever might  be  Its  specific  concerns  with 
the  structure  or  complexity  of  agency  reg- 
ulation, often  seems  unwilling  to  abandon 
the  economic  benefits  of  regulation  al- 
together. 

Second,  and  perhaps  more  serious,  once 
regulation  has  structured  an  Industry  for 
decades,  problems  of  implementation  of  de- 
regulation proposals,  even  when  they  appear 
desirable,  are  formidable.  It  Is  the  market 
uncertainty — the  potential  for  enormous 
economic  dislocations  posed  In  "getting  froai 
here  to  there" — that  accounts  for  a  great 
degree  of  political  hesitancy  In  these  efforts, 
even  in  the  face  of  demonstrable  long-term 
economic  benefits. ^^  As  John  Maynard  Keynes 
once  reminded  us.  "In  the  long  run,  we  are 
all  dead."  It  is  not  surprising  that  the  prob- 
lems of  transition  are  seen  as  much  more 
hazardous  than  ultimate  benefits  may 
Justify. 

Third,  serious  economic  Instability  or  a 
concern  with  predatory  practices  may  have 
inspired  regulation  Initially.  For  all  its  in- 
efficiencies, regulation  may  seem  to  a  wide 
variety  of  political  constituencies  as  prefer- 
able to  rapacious  market  practices.  Con- 
taminated food,  falsely  labelled  Items,  and 
stock  market  manipulations,  to  name  a  few. 
called  forth  government  action.  "Knowing 
how  people  behaved  before  the  constraints 
were  Imposed  inclines  one  to  relect  blanket 
proposals  to  drop  the  constraints  whole- 
sale." '-'  Meaningful  proposals  may  Involve 
deregulation,  but  often  more  modest  reforms 
in  agency  process  are  all  that  our  political 
system  will  generate. 

The  efforts  at  reform  In  the  arena  of  "so- 
cial regulation"  also  must  recoenlze  I's 
unique  characteristics.  Foremost  among  the 
challenges  Is  to  devise  a  methodology  of 
calculating  relative  bene*'ts  and  costs.  Not 
only  do  we  not  know  all  of  the  costs  cf 
this  regulation,  we  rossess  only  the  most 
primitive  methods  of  measurln"?  them  uni- 
formly across  industry  lines.  The  indirect 
costs    from    regulatory    delay,    productivity 
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losses,  resource  misallocation.  and  decline  of 
international  competitiveness  are  only  crude- 
ly calculable. 

And  Just  as  some  of  the  costs  (such  as 
loss  of  Innovative  energies)  are  Intangible, 
many  benefits  in  the  form  of  Improved 
health,  qualitative  enjoyment,  and  Individual 
opportunity  are  equally  resistant  to  measure- 
ment. Philosophers  and  economists  have 
struggled  for  years  to  quantify  the  "inter- 
personal utility"  of  countless  social  welfare 
enactments.  Small  wonder,  then,  that  politi- 
cal processes  of  measuring  popular  demands 
for  consumer  protection,  environmental  qual- 
ity, and  equal  opportunity  have  supplanted 
the  cost-benefit  analyses  of  economists. 

Yet  It  Is  surely  a  counsel  of  despair  to 
conclude  that  the  new  "social  regulation" 
must  Invariably  be  guided  by  the  "enthu- 
siastic carelessness"  '^  of  congressional  en- 
trepeneurs  in  an  overly  responsive  political 
system.  It  Is  true  that  we  cannot  wish  away 
the  growing  power  of  single-issue  constit- 
uencies or  the  evangelical  appeal  of  political 
symbolism,  two  causes  of  our  current  regu- 
latory morass."  But  it  is  precisely  the  absence. 
until  recently,  of  any  attempt  to  measure 
costs  and  benefits  of  social  regulation  that 
accounts  for  much  of  Its  early  successes  and 
apparent  extremes. 

Political  constituencies,  once  conscious  of 
the  costs  of  regulation,  could  well  mobilize 
to  assert  their  own  economic  concerns  as 
consumers  In  addition,  more  searching  cost 
and  benefit  data  can  refine  intuition  about 
desirable  policy  trade  offs,  even  with  respect 
to  ultimately  nonquantlflable  consequences. 
These  comparative  measurements  have  been 
almost  totally  lacking  In  political  dialogue 
and  hence  In  agency  implementation  of  reg- 
ulatory proposals.  While  no  amount  of  data 
will  save  a  political  system  bent  on  its  own 
self-destruction.  It  Is  far  too  early  to  assume 
that  agencies  and  legislatures  cannot  respond 
to  more  refined  evidence. 

At  the  very  least,  development  of  more 
pervasive  techniques  of  measuring  the  social 
and  economic  costs  of  regulation  can  renew 
our  search  for  legislative  standards  to  guide 
agency  action.  These  data  need  not  compro- 
mise the  social  objectives  of  regulation,  if 
those  objectives  command  the  allegiance  of 
a  democratic  majority.  They  can.  however, 
focus  long-overdue  attention  on  the  legal 
mechanisms  of  regulation  which  Congress 
often  has  ienored  so  cavalierly. 

Yet  American  administrative  law  is  in  a 
period  of  uneasv  transition  even  in  the  area 
of  fashioning  the  appropriate  legal  mecha- 
nisms to  guide  agency  regulation  Itself.  We 
turn,  therefore,  to  concerns  of  administrative 
regulatory  procedures. 

American  public  law  has  not  been  oblivi- 
ous to  the  need  for  procedural  control  over 
the  process  of  agency  regulation.  Yet  no  one 
legal  theory  has  evolved  to  accommodate — 
In  all  the  bewildering  varieties  of  agency  ac- 
tivity '■• — the  twin  and  often  competing  ob- 
jectives of  government  efficiency  and  regula- 
tory fairness.  What  is  worse,  modern  admin- 
istrative law  has  developed  in  silent  but 
simultaneous  homage  to  myriad  different 
theoretical  rationales.  The  search  for  regula- 
tory reform  cannot  proceed  further  until  the 
often  conflicting  premises  of  these  various 
models  are  exposed  and  explored.  While  the 
following  typology  partakes  as  much  of 
caricature  as  characterization.  It  serves  to 
underscore  the  hidden  pluralism  of  present 
approaches  to  government  regulation. 

The  "expertise"  model  of  administrative 
agency  regulation  willingly  entrusts  fact  de- 
terminations and  regulatory  policy  choices 
to  the  superior  expertise  of  agencies  and  their 
planners.  This  model,  administrative  govern- 
ment at  its  zenith,  usually  subordinates  the 
procedural  rights  of  the  regulated  to  the 
values  of  efficiency  and  soeed  in  policy  mak- 
ing.i«  The  concept  of  "official   notice,"  the 
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doctrine  that  courts  will  defer  to  the  ex- 
pertise of  agencies  construing  their  own 
rules,  the  legal  obstacles  confronted  by 
litigants  who  attempt  to  probe  the  mental 
processes  of  administrators,  and  the  limita- 
tions the  "substantial  evidence"  rule  imposes 
on  Judicial  challenges  to  agency  conclusions 
all  bear  witness  to  the  continuing  vitality 
of  the  expertise  model  in  modern  administra- 
tive law. 

However  comfortably  this  model  may  have 
suited  the  halcyon  days  of  the  New  Deal, 
Its  assumptions  are  Increasingly  suspect  after 
four  decades  of  experience  and  appropriately 
humbling  discoveries  about  the  limitations 
of  administrators.  The  model  works  well  only 
in  an  era  of  broad  agreement  among  legisla- 
tors and  administrators  about  the  goals 
of  regulation.  When  legislators,  through  co- 
wardice or  baffllement.  are  unable  or  unwill- 
ing to  supply  the  most  elemental  statement 
of  regulatory  goals,  even  the  broadly  per- 
missive Judicial  doctrines  that  sustain  leg- 
islative delegations  of  authority  will  not 
help.'" 

The  expertise  model  presupposes  that  the 
agency's  work  lies  largely  In  developing  the 
means  and  technical  mechanisms  of  regula- 
tion. When  the  ends  of  regulation  itself  have 
not  been  resolved  by  the  legislative  process 
through  the  specification  of  coherent  legisla- 
tive standards,  the  arena  of  political  value 
conflict  Is  simply  transferred  to  the  agency. 
The  predictable  result  within  the  agency  is 
divisive  confrontation,  hopeless  compromise 
of  objectives,  and  often  total  regulatory 
paralysis. 

The  "legislative  control  "  model  of  agency 
regulation  more  willingly  tolerates  or  even 
expects  occasional  administrative  abuse  on 
the  premise  that  elected  officials  may  still 
assert  democratic  control  over  the  regulatory 
process.  This  model  assumes  the  existence 
both  of  effective  legislative  standards  to 
guide  delegated  regulatory  authority,  and 
of  workable  mechanisms  for  the  exercise  of 
vigorous  legislative  oversight.  It  is  regret- 
table that  the  assumptions  of  this  model  are 
not  met.  The  requirement  that  meaningful 
"standards "  accompany  legislative  delega- 
tions of  authority  has  been  all  but  aban- 
doned by  federal  courts,  and  legislative  over- 
sight is  a  concept  still  In  its  infancy. 

The  legislative  control  model  Ignores  the 
low  level  of  many  regulatory  abuses  and  the 
relatively  infrequent  nature  of  legislative  re- 
view of  administrative  action.  The  premises 
of  this  model  are  also  contrary  to  Important 
research  evidence  concerning  a  perverse  sym- 
biotic relationship  between  legislators  and 
bureaucrats.  This  relationship  not  only  tol- 
erates but.  Ironically,  may  even  require  leg- 
islators to  create  those  very  bureaucracies 
against  whose  foreseeable  excesses  they  can 
protest  to  their  political  gain.'- 

The  "democratic  participation"  model '"  of 
administrative  agency  control  relies  on  pub- 
lic Interest  membership  on  governing  boards, 
open  government  laws,  broadened  Interven- 
tion possibilities,  and  administrative  agency 
lobby  reporting  reforms  to  constrain  agency 
abuses.  Some  advocates  of  this  model  sug- 
gest more  sweeping  proposals,  such  sis  elec- 
tive agencies  and  administrative  decision 
making  through  participatory  representation 
by  affected  groups.-'" 

Many  aspects  of  this  model  help  to  shed 
light  on  the  operations  of  the  administrative 
process  and  undoubtedly  would  broaden  ave- 
nues for  citizen  participation  In  regulatory 
governance.  But  serious,  if  not  fatal,  defects 
mar  the  democratic  participation  model  as 
well.  It  lacks  political  realism  and  possesses 
an  undisguised  but  largely  untested  faith  in 
the  ability  of  pluralistic  interest  group 
clashes  to  generate  consensus  on  regulatory 
policies.  Moreover,  the  model  in  its  extreme 
forms  Inhibits  timely  decision  making  and 
is  overtly  susceptible  to  manipulation  by 
specialized  interest  groups  masquerading  as 
"public"  representatives. 


More  modest  In  Its  expectations  is  the 
"procedural  regularity  "  model.  This  version 
of  control  over  agency  regulatory  activity  fo- 
cuses on  structuring  administrative  dlacre- 
tion  through  provision  of  external  and  In- 
ternal procedural  constraints.  The  uniform 
agency  processes  required  by  the  Federal  Ad- 
ministrative Procedure  Act,  and  the  path- 
breaking  work  of  Kenneth  Culp  Davis  on  the 
structuring  of  administrative  discretion  Dis- 
cretionary Justice  (1969),  typify  this  con- 
centration on  procedural  approaches  to  con- 
trol of  agency  regulatory  activity. 

A  recent,  but  far  more  complex,  variant  of 
the  procedural  model  is  found  In  the  devel- 
opment by  some  state  legislatures  -'  and  lower 
federal  courts--  of  "hybrid"  administrative 
procedures  that  force  a  more  searching  ar- 
ticulation of  the  factual  premises  underlying 
agency  action.  The  "hybrid"  model  Is  de- 
signed to  force  agency  consideration  of  dis- 
puted factual  proposition  and  to  evoke  the 
kind  of  specification  of  agency  reasoning 
that  facilitates  a  searching  "hard  look"  on 
Judicial  review. 

The  procedural  model,  of  course,  concen- 
trates on  process  rather  than  outcomes:  It 
determines  how,  not  whether,  an  agency  will 
act.  Its  principal  limitation — and  a  fatal  one 
In  the  eyes  of  the  outcome  oriented — is  that 
It  rarely  addresses  the  substantive  issue  of 
regulatory  objectives.  Critics  of  the  proce- 
dural model  also  identify  other  objections  to 
the  excessive  formality  it  often  assumes. 
They  argue  that  it  overjudiclallzes  policy 
decisions,  creates  excessive  delay  and  ex- 
pense In  policy  making,  forces  cautious  agen- 
cies to  compound  procedural  intricacies  to 
avoid  the  "free  fioating  supervisory  power" 
of  courts,  elevates  courts  to  policy-making 
roles  reminiscent  of  the  reign  of  substantive 
due  process,  and  produces  substantive  regu- 
latory decisions  not  markedly  superior  to 
outcomes  attainable  by  far  less  formal 
means. -^ 

Shortcomings  of  these  theoretical  ap- 
proaches to  public  law  have  complicated  the 
search  for  effective  regulatory  reform  The 
very  deficiencies  of  any  unitary  model  have 
spawned  a  "nominalist"  model  of  agency  pro- 
cedure. This  avenue  of  reform  is  more  an 
approach  than  a  model,  however,  since  it 
abandons  the  attempt  to  devise  uniform 
solutions  applicable  across  agency  lines  and 
focuses  on  particular  agency  mandate.  It 
redirects  Inquiry  Into  the  political  and  legal 
"process  Issues"  of  each  area  of  regulation. 
And,  finally,  it  tailors  a  diversity  of  proce- 
dural and  substantive  solution  to  the  spe- 
cific agency  requirements.-*  This  approach 
resolves  the  uneasy  tension  among  the  ana- 
lytical models  previously  described  Reform- 
ers are  free  to  choose  the  most  appropriate 
procedure  for  the  regulatory  problem  to  be 
addressed.  This  approach — the  most  promis- 
ing but  the  most  humble — also  permits 
greater  attention  to  the  political  as  opposed 
to  legalistic  perspective  within  which  regu- 
lation always  occurs. 

The  essay  thus  far  has  explored  reasons 
why  generalized  proposals  are  doomed  to 
failure  because  they  so  often  fail  to  address 
the  origins  and  complexities  of  regulation. 
We  turn  to  examine  briefly  other  modest  but 
hopeful  avenues  for  improvement. 

As  with  chastity,  congressional  power  Is 
never  lost,  rarely  taken  by  force,  and  almost 
always  given  away.  Political  criticism  of 
regulatory  agency  power  Is  often  directed  to 
the  wrong  trrget.  Bureaucrats  are  rarely 
usurpers:  more  commonly  they  exercise  to 
the  fullest  degrees  the  broad  authority  con- 
ferred by  st&tute.  Congress  therefore  bears 
principal  responsibility  for  the  crisis  In  the 
regulatory  process.  But  the  American  public 
has  helped  generate  the  present  malaise. 
Whatever  be  their  protestations,  substantial 
numbers  of  Americans  have  wanted  the  very 
regulation  that  causes  their  present  anguish. 
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As  KaiiTman  documents  exhaustively,  bu- 
reaucracy springs  from  the  diversity  of 
values  to  which  »e  subscribe,  from  the 
demands  on  government  to  which  thes3 
values  give  rise,  and  from  the  very  respon- 
siveness of  the  government  to  these  multiple 
demands. 

The  following  proposals  for  congressional 
action  are  neither  exhaustive  nor  original. 
Yet,  collectively  they  might  constitute  a 
•wise  legislator's  guide  to  reform  and  self- 
restraint." 

First,  whatever  be  the  present  minimal 
role  of  courts  in  requiring  "standards"  as  a 
constitutional  condition  of  delegated  au- 
thority, legislators  should  insist  on  them. 
Standards  force  legislators  to  think  through 
more  carefully  their  objectives  when  assign- 
ing regulatory  power  Standards  give  agen- 
cies textual  guidance  on  the  boundaries  ot 
official  discretion.  They  assist  measurably 
the  process  of  later  legislative  oversight  of 
agency  performance  They  engender  greater 
public  credibility  and  give  fairer  warning  of 
allowed  und  prohibited  conduct.  Finally. 
more  exacting  statutory  criteria  provide  re- 
viewing courts  with  obective  bases  for  deter- 
mining when  official  action  has  exceeded 
statutory  boundaries. 

We  can  no  longer  tolerate  the  once  preva- 
lent conception  that  Congress  should  simply 
hand  expert  administrators  a  concept  for 
which  no  present  political  resolution  Is  pos- 
sible. Not  only  is  this  an  abdication  of  repre- 
sentative government:  bitter  experience 
demonstrates  that  the  same  political  con- 
flicts usually  paralyze  the  administrative 
process.  Tn  this  sense,  the  Insistence  on 
standards  :s  an  internal  "sunrise  law":  a 
refusal  to  enact  legislation  at  all  if  the 
branch  of  government  constitutionally 
charged  with  formulating  public  policy  can- 
not devise  meaningful  directions.  Even  n 
modest  revival  of  the  nondelegation  doc- 
trine, a  course  otherwise  beset  by  serious 
problems  of  its  own.  might  well  hasten  the 
advent   of   greater    legislative   responslblUty. 

Second,  "sunset  laws"  help  provide  regu- 
lar agenda  for  reviewing  a<rency  missions  and 
evaluating  pest  performance  against  current 
program  reeds.  Taken  alone,  they  are  not 
panaceas,  nor  has  recent  state  legislative  ex- 
perience shown  them  to  be  inexpensive  But 
ss  one  weapon  In  the  arsenal  of  legislative 
control,  they  can  force  timely  review  of  many 
retaliatory  activities. 

Third,  "economic  impact  statements" 
Internal  to  the  legislative  process  should 
be  made  a  routine  and  mandatory  part  of 
procedural  rules  governing  the  considera- 
tion of  legislation.  As  the  methodologies  for 
calculating  the  costs  of  regulation  are 
sharpened,  cost-benefit  protections  for  local 
governments  and  the  private  sector,  not  Just 
the  federal  treasury,  should  then  become  the 
focus  for  legislative  debate  on  costs  and 
visible  policy  trade  offs. 

Fourth,  new  legislative  procedural  rules 
should  be  devised  to  provide  the  type  of 
hearing  record  and  legislative  hlstorV  that 
many  recent  social  regulation"  proposals 
have  lacked.  While  constitutional  due  proc- 
ess requires  no  such  hearing  process,  the 
future  of  the  nation  quite  literally  may 

Fifth,  great  reliance  should  be  placed  on 
market  mechanisms  and  over-all  perform- 
ance standards  for  regulatory  compliance 
Although  deregulation  mav  not  suit  all 
regulated  enterprises,  carefully  tailored  tax 
incentives  and  other  devices  to  influence 
behavior  aopear  often  to  promise  salutary 
results  with  fewer  regulatorv  burdens  If 
enterprises  are  permitted  to 'use  perform- 
ance rather  than  engineering  standards  to 
achieve,  for  example,  oollutlon  control  regu- 
latory burdens  may  be  minimized  without 
comoromlsing  social   or  political  objectives 

Sixth,  the  administrative  process  within 
the  executive  branch  can  be  further  re- 
fined. The  draft  report  of  the  American  Bar 


.Association  Commission  on  Law  and  the 
Economy  recommends  useful  mechanisms  for 
greater  interagency  consultation  and  In- 
creased presidential  authority  to  reconcile 
conflicting  agency  directions.  While  these 
proposals  raise,  on  one  hand,  the  specter  of 
endless  agency  dialogue  and  on  the  other, 
of  the  "Imperial  presidency.  '  properly 
tailored  authority  could  increase  the  con- 
sistency and  accountability  of  regulatory  ac- 
tivity within  the  executive  branch. 

Finally,  more  workable  mechanisms  for 
achieving  effective  legislative  oversight  of 
agency  action  surely  can  be  devised.  While 
the  constitutional  Intricacies  of  the  "one- 
house  veto"  of  administrative  regulations 
are  beyond  the  scope  of  this  essay,  less  sweep- 
ing controls  are  possible.  Some  reforms — 
for  example,  elimination  of  the  proliferating 
subcommittee  fiefdoms  that  fragment  con- 
gressional control — may  require  funda- 
mental Instlttitlonal  changes.  But  others, 
such  as  Administrative  Procedure  Act  re- 
forms, dormant  for  a  decade  despite  the  work 
of  the  Administrative  Conference  of  the 
United  States  and  related  organizations,  are 
long  overdue.  Other  legislative  requirements 
of  administrative  procedure,  such  as  those 
that  require  agencies  to  Justify  In  advance 
the  need,  means-end  reasoning,  and  fiscal 
impacts  that  support  new  regulatory  pro- 
posals, are  already  securely  In  effect  In  the 
laboratories  of  state  government.^ 

Modern  government  is  Immersed  In  a  maze 
of  regulatory  activities  for  complex  reasons 
related  to  the  Interactions  of  economic  and 
technological  growth  and  the  political  re- 
sponse It  has  occasioned.  Although  these 
trends  are  strong  and  pervasive,  they  are 
cause  neither  for  simplistic  solutions  nor  the 
paralysis  of  despair. 

For  in  truth,  our  task — control  over  the 
regulatory  machinery  we  have  established 
to  protect  ourselves  from  unacceptable 
risks — Is  also  an  enduring  quest  of  our  civili- 
zation. The  ancient  Roman  poet,  Juvenal, 
put  the  question  in  its  classic  form:  "quls 
custodlet  ipsos  custodes?"  ("Who  will  watch 
tho  watchers?").  As  It  was  then,  ensuring  the 
control  of  law  over  the  Instruments  of  gov- 
ernment Itself  remains  the  great  task  of  the 
last  two  decades  of  our  second  mlUenlum. 
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A  SALUTE  TO  TWO  LABOR  LEADERS 

•  Mr.  CRANSTON.  Mr.  President.  On 
July  25.  hundreds  of  labor,  business,  and 
civic  leaders  gathered  in  Coronado. 
Calif.,  to  honor  two  very  distinguished 
Californians:  Max  J.  Osslo  and  Richard 
Lautermilch. 

The  occasion  was  a  bittersweet  one. 
For.  while  the  many  honors  bestowed  on 
Mr.  Osslo  and  Mr.  Lautermilch  were 
well  deserved,  there  was  a  sadness  be- 
cause both  men  are  retiring  as  interna- 
tional vice  presidents  of  the  United  Food 
and  Commercial  Workers  International 
Un-on.  the  largest  organization  in  the 
AFL-CIO, 

Each  will  continue  to  provide  service 
to  workers  as  the  chief  executive  officer 
of  his  respective  local  union— Mr.  Osslo 
as  secretary-business  manager  of  local 
229  in  San  Diego  and  Mr.  Lautermilch  as 
secretar>'-treasurer  of  local  127  in 
Stockton. 

But  they  gave  up  their  national  offices 
on  August  1.  Mr.  Osslo,  in  fact,  stepped 
down  as  the  regional  director  of  District 
15  of  the  UFCW  local  unions  in  the 
States  of  California,  Nevada,  Arizona, 
and  Hawaii. 

Mr.  President,  both  Mr.  Osslo  and  Mr. 
Lautermilch  have  devoted  their  lives  in 
the  service  of  their  fellow  men  and 
women.  They  began  in  the  labor  move- 
ment during  the  depth  of  the  Great  De- 
pression. They  worked  hard  to  build 
unions  among  workers  in  the  various 
parts  of  the  meat  industry.  They  each 
suffered  abuse  and  physical  harm,  but 
they  pushed  on  to  build  organizations 
which  brought  a  decent  living,  dignity, 
and  job  security  to  meatcutters  in  the 
West. 

Nor  did  they  forget  their  obligations 
beyond  their  members.  Both  were  deeply 
involved  in  a  variety  of  civic  and  chari- 
table activities. 

Max  Osslo  joined  local  229  in  San 
Diego  in  the  early  1930s  and  quickly  rose 
to  the  leadership  of  the  struggling  or- 
ganization. In  h's  long  tenure  as  the 
chief  executive  officer,  he  built  local  229 
from  70  members — many  of  whom  were 
blacklisted — to  more  than  3.000  men  and 
women  who  earn  some  of  the  best  wages 
and  have  achieved  some  of  the  best 
working  conditions  in  the  area. 


Mr.  Osslo's  skill  and  dedication  were 
noted  by  his  parent  union,  then  the 
Amalgamated  Meat  Cutters  and  Butcher 
Workmen.  He  was  elected  an  interna- 
tional vice  president  in  1956.  He  also  be- 
came district  director  of  the  union  that 
year  with  the  responsibility  of  aiding 
dozens  of  amalgamated  local  unions  with 
more  than  60,000  members. 

He  has  served  other  unions  as  a  vice 
president  of  the  California  Federation 
of  Labor  for  more  than  three  decades. 
He  chairs  that  organization's  legislative 
committee  and  has  been  an  extremely 
influential  voice  for  good  in  the  State. 

His  civic  activities  stretch  back  more 
than  40  years.  He  has  served  on  the 
California  Board  of  Education.  He  pro- 
vided leadership  in  the  planning  of  the 
bicentennial  celebration  in  San  Diego. 
He  was  a  tower  of  strength  during  World 
War  II  as  a  member  of  the  War  Man- 
power Commission  and  the  National  War 
Labor  Board  and  as  the  mastermind  of 
an  extremely  successful  war  bond  cam- 
paign. 

Recently,  as  a  senior  vice  president  of 
the  Amalgamated,  he  helped  to  bring 
about  the  biggest  union  merger  ever  in 
the  United  States.  He  participated  in 
uniting  the  Amalgamated  Meat  Cutters 
and  Butcher  Workmen  and  the  Retail 
Clerks  International  Union  into  the  pres- 
ent 1.3  million  member  United  Food  and 
Commercial  Workers  International  Un- 
ion. 

Dick  Lautermilch  is  a  qu'et  man,  but 
a  very  strong  one.  He  has  provided  lead- 
ership for  local  127  for  many  decades. 
His  organizational  and  bargaining  skills 
are  renowned  in  northern  California.  His 
dedication  to  workers  and  his  desire  to 
help  anyone  in  need  are  magnificent. 

He  is  the  major  reason  for  the  present 
strength  of  local  127  and  the  excellence 
of  its  contracts.  He  has  long  been  a  leader 
in  the  difficuit  but  highly  successful  ne- 
gotiations with  management  which  de- 
termined the  wages  and  working  condi- 
tions of  meat  cutters  in  northern  Cali- 
fornia. 

His  many  skills,  dedication,  and 
strength  as  a  union  leader  earned  Dick 
Lautermilch  the  election  as  an  interna- 
tional vice  president  of  the  Amalgamated 
and  then  the  UFCW.  On  the  executive 
board,  his  advice — quietly  put  forward — 
made  him  influential  and  highly  re- 
spected . 

But  Max  Osslo  and  Dick  Lautermilch 
will  be  missed.  They  were  hardened  by 
depression  and  war,  but  they  never  for- 
got that  their  obligation  and  responsi- 
bility was  service  to  other  human  beings. 
They  are  tough  and  strong  men  who  de- 
voted their  lives  to  leading  working  men 
and  women  in  their  quest  for  a  decent 
standard  of  living. 

I  cannot  believe  that  these  workhorses 
of  the  labor  movement  will  retire.  I  wish 
them  much  happiness,  contentment  and 
joy  for  many,  many  years.  They  cer- 
tainly deserve  it.« 


MYTHS  ABOUT  SUGAR 

•  Mr.  HATCH.  Mr.  President,  in  order 
to  assist  consumers  about  making  respon- 
sible decisions  about  their  diets  and 
health  maintenance  programs,  I  would 
hke  to  call  to  the  attention  of  my  col- 


leagues an  editorial  which  appeared  in 
the  April  1980  edition  of  Food  Engineer- 
ing. It  is  a  reasonable,  straightforward 
piece  which  I  hope  will  help  to  set  the 
record  straight  about  sugar  and  help 
dispel  the  many  myths  about  this  diet 
component.  I  ask  that  the  text  of  this 
editorial  be  printed  at  this  point  in  the 
Record. 

The  editorial  follows: 

Myths  About  Sugar 

Sugar  is  blamed  for  many  things  these 
days — everything  from  heart  disease  to  mad- 
ness. Unfortunately,  the  information  in  too 
many  cases  is  not  well-grounded  In  science. 

Even  two  of  the  most  common  complaints 
against  sugar — (1)  it  makes  you  fat;  and 
(2)  It  causes  tooth  decay — are  not  open  and 
shut  cases.  The  issues  are  far  more  complex 
than  most  people  believe. 

As  far  as  obesity  Is  concerned,  sugar  is  a 
source  of  calories.  If  we  take  in  more  calories 
than  we  burn-up  for  energy,  we  gain  weight. 

However,  sugar  does  not  contain  any  more 
calories  than  other  foods.  One  gram  of  sugar 
accounts  for  4  calories.  One  gram  of  protein 
accounts  for  4  calories,  too.  And  one  gram 
of  fat  accounts  for  9  calories. 

Why.  then,  is  sugar  singled  out  as  the 
culprit? 

Perhaps  It  is  because  we  eat  too  much 
sugar.  Sugar  is  a  carbohydrate  and  carbo- 
hydrates provide  45-50  percent  of  the  total 
calories  in  the  American  diet.  Sugar  and 
other  sweeteners  account  for  16-17  percent 
of  the  total  calories. 

That  may  be  too  high  At  the  same  time, 
however,  consumption  of  fats  is  also  said  to 
be  too  high.  And  protein  intake  is  thought 
to  be  2-3  times  the  amount  needed  by  most 
Americans. 

Unfortunately,  that's  all  there  Is— fats, 
protein  and  carbohydrates— except  for 
alcohol.  So.  if  weight  reduction  is  the  goal, 
the  answer  is  clear.  Calories  have  to  be  re- 
duced .  and  one  of  the  best  wavs  to  do 
that  is  to  eat  a  little  less  of  everything.  Or 
burn-up  more  calories  through  exercise.  Or 
both  But  information  like  that  doesn't  sell 
books.  Attacking  sugar  does. 

So  much  for  sugar  and  obesity.  What 
about  tooth  decay? 

The  (now)  classic  Vlpeholm  study  In  Swe- 
den shows  that  two-thirds  of  a  pound  of 
sugar  per  day  could  be  consumed  at  meal- 
times with  almost  no  Increase  in  tooth  decay. 
On  the  other  hand,  when  sugar  in  much 
smaller  amounts  was  served  between  meals, 
significant  tooth  decay  resulted. 

In  short,  sugar  eaten  at  mealtimes  Is  not 
much  of  a  problem  because  other  foods  help 
clear  it  away  from  the  teeth.  Also,  at  meal- 
times the  de:ay  potential  of  sugars  Is  reduced 
by  certain  minerals,  fats,  buffers  and  organic 
protective   factors   present  In  various   foods. 

Furthermore,  the  flow  of  saliva  at  meal- 
times Is  greatest,  and  saliva  helps  wash  away 
food  particles.  Saliva  also  contains  chemical 
components  (bicarbonate,  phosphate,  cal- 
cium and  phosphorous — among  others) 
which  help  Improve  the  resistance  of  teeth 
against  decay. 

Actually.  It  is  not  sugar  that  decays  teeth. 
The  teeth  are  destroyed  by  acid  which  is  pro- 
duced by  bacteria  which  live  on  the  teeth 
and  feed  on  sugar  and  starch.  The  bacteria 
don't  care  where  the  sugar  comes  from— 
nature  or  industry.  The  sugar  source  can  be 
a  piece  of  fruit,  or  it  can  be  the  sugar  bowl. 

To  combat  these  bacteria  and.  or  the  acid 
produced,  some  Interesting  new  approaches 
are  being  tried.  The  University  of  Southern 
California  Is  researching  a  vaccine  that  could 
prevent  bacteria  from  sticking  to  the  teeth, 
thereby  preventing  decay. 

Michigan  State  University  Is  investigating 
a  germ-kiUlng  agent.  Laurlcldln.  a  fat  which 
is  a  breakdown  product  of  the  triglyceride 
family.  A  natural  agent.  It  Is  found  primarily 


In  coconuts,  and  it  is  PDA-approved  for  food 

use. 

Also,  recent  studies  indicate  that  certain 
foods  like  peanuts  and  cheese  appear  to  have 
the  ability  to  buffer  the  acids  produced  on 
the  tooth  surface  If  so.  eating  these  types  of 
foods  during  the  day  may  have  some  merit 
In  fighting  tooth  decay. 

As  the  saying  goes,  "you  can't  carry  a 
toothbrush  with  you  all  day  long"  Maybe 
a  pocketful  of  peanuts  is  the  answer. 

In  summary,  sugar  is  simply  one  compo- 
nent of  a  properly  balanced  diet  It  is  a  sig- 
nificant source  of  carbohydrate  which  is  the 
body's  primary  energy  source.  Some  people 
have  good  reasons  for  avoiding  sugar,  but 
avoiding  it  because  of  myths  is  another 
thing.* 


THE   WORKERS'   RIGHT  TO   BE 
HEARD   IN   POLAND 

•  Mr.  PELL.  Mr.  President,  today,  as 
they  did  in  1956,  1970,  and  1976,  the  Pol- 
ish people  are  demanding  from  their 
government  the  same  rights  that  we  in 
the  West  have  taken  for  granted  for  so 
long.  The  workers'  right  to  be  heard  on 
matters  concerning  their  own  working 
conditions,  as  well  as  the  citizens'  right 
to  be  heard  on  the  subject  of  their  own 
governance,  are  guaranteed  in  numerous 
documents  including  the  Constitution  of 
Poland,  the  Universal  Declaration  of  Hu- 
man Rights  and  the  Helsinki  Final  Act. 

An  editorial  which  appeared  August  19 
in  the  Christian  Science  Monitor  noted 
that  it  is  extraordinary  that  the  Polish 
workers  must  continue  to  press  the  party 
for  reforms,  such  as  free  trade  unions, 
which  Marx  himself  said  they  should 
have. 

As  cochairman  of  the  Commission  on 
Security  and  Cooperation  in  Europe.  I 
am  following  the  events  in  Poland  very 
closely.  Those  events  raise  a  series  of 
questions  in  my  mind. 

Why  should  hundreds  of  thousands  of 
workers  spontaneously  find  it  necessary 
to  demand  that  their  government  permit 
them  to  establish  Iree  trade  unions,  when 
the  Universal  Declaration  of  Human 
Rights  guarantees  that.  "Everyone  has 
the  right  to  form  and  to  join  trade 
unions  for  the  protection  of  his  inter- 
ests"? 

Why  should  those  same  workers  find  it 
necessary  to  demand  guarantees  of  free- 
dom of  expression  in  work  and  print  and 
abolition  of  censorship?  The  Universal 
Declaration  of  Human  Rights  guarantees 
that.  "Everyone  has  the  right  to  freedom 
of  opinion  and  expression."  and  the  Pol- 
ish Government  has  reiterated  that 
pledge  by  signing  the  Helsinki  Final  Act. 

Why  should  the  head  of  the  Polish 
Communist  Party  tell  his  people  on  na- 
tionwide television  that: 

Only  a  socialist  Poland  can  be  a  free  and 
independent  state  with  unviolable  frontiers? 

The  Helsinki  Final  Act  which  was 
signed  by  Poland,  and  by  all  the  coun- 
tries of  Europe,  begins  with  the  principle 
of  sovereign  equality.  Principle  III  notes 
the  inviolability  of  frontiers.  Principle 
■VI  calls  for  nonintervention  in  internal 
affairs.  Nowhere  are  these  rights  made 
contingent  upon  the  form  of  govern- 
ment. 

The  Polish  Government  has  detained 
Jacek  Kuron  and  at  least  13  other  Polish 
citizens,  apparently  because  they  had 
assisted  the  strikers,  but  it  has  refrained 
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from  using  force  to  break  the  strike.  As 
a  result,  Poland  faces  important  oppor- 
tunities as  well  as  dangers.  The  Polish 
authorities  still  have  an  opportunity  to 
reach  agreement  with  the  workers'  rep- 
resentatives on  a  settlement  which  would 
improve  the  workers'  living  conditions 
and  enlist  the  workers'  cooperation  in 
solving  Poland's  economic  problems. 

The  Helsinki  Final  Act  can  serve  as  a 
guide  to  such  a  solution.  Free  trade 
unions  and  free  speech  would  be  signifi- 
cant steps  toward  further  implementa- 
tion of  the  Final  Act,  and  would  have  a 
positive  influence  on  the  discussions  that 
will  begin  in  Madrid  in  November. 

I  have  also  learned  that  the  Soviet 
Union  has  begun  jamming  Western 
radio  broadcasts  for  the  first  time  in 
7  years.  This  attempt  to  prevent  Soviet 
citizens  from  learning  about  events  in 
Poland  is  clearly  a  violation  of  the 
Helsinki  Final  Act.* 


EMPLOYMENT   PROGRAM   FOR 
OLDER  WORKERS 

•  Mr.  CHILES.  Mr.  President,  as  part 
of  the  Nation's  continuing  commitment 
to  older  workers,  the  Department  of 
Labor  recently  announced  the  allocation 
of  $258  million  for  the  senior  community 
service  employment  programs  iSCSEPi 
for  the  next  year,  July  1980  through 
June  1981.  These  funds  will  provide  ap- 
proximately 52,000  part-time  jobs  for 
jobless,  low-income  individuals  who  are 
55  years  of  age  or  older  and  have  poor 
emplo3Tnent  prospects. 

Legal  authority  for  the  SCSEP  is  un- 
der title  V  of  the  Older  Americans  Act 
of  1965,  as  amended  by  the  Comprehen- 
sive Older  Americans  Amendments  of 
1978.  The  Department  of  Labor  through 
the  OCBce  of  National  Programs,  Older 
Worker  Wortc  Group,  Employment  and 
Training  Administration,  implements 
the  SCSEP  by  awarding  funds  to  eight 
national  organizations  and  all  State 
governments. 

The  SCSEP,  which  has  both  an  urban 
and  rural  focus,  was  established  in  1973 
to  promote  the  creation  of  part-time 
jobs  in  community  service  activities  for 
middle-aged  or  older  workers.  During 
what  was  then  considered  a  period  of 
high  inflation — 8.8  percent — and  when 
many  older  workers  were  faced  with  the 
prospect  of  losing  their  jobs.  Congress 
recognized  the  need  for  an  employment 
program  which  would  focus  on  keeping 
individuals  in  the  work  force.  Such  a 
program  would  also  provide  opportuni- 
ties for  those  individuals  to  learn  new 
skills  or  allow  unemployed  individuals  to 
serve  their  communities  in  public  service 
positions. 

In  1974  this  program  was  endangered 
by  a  proposed  rescission.  However.  Con- 
gress not  oiUy  rejected  this  threat  to 
the  program's  existence  but  sought  addi- 
tional funding.  By  1974,  the  Nations  in- 
flation rate  had  increased  to  12.2  percent 
and  the  program  had  proved  to  be 
enormously  effective,  not  only  for  the 
elderly  participants  but  also  for  the  com- 
munities served.  In  fact,  in  practically 
every  project  the  program  was  oversub- 
scribed and  had  anywhere  from  7  to  10 
applicants  for  each  position  available. 

In  a  1975  white  paper,  the  National 


Farmers  Union,  the  National  Council  on 
Aging,  the  National  Council  of  Senior 
Citizens,  and  the  National  Retired 
Teachers  Association  American  Associa- 
tion of  Retired  Persons  recognized  the 
plight  of  older  workers  in  their  issuance 
of  the  following  statement : 

At  a  time  when  the  nation  is  reeling  with 
the  highest  unemployment  rate  In  a  quarter 
of  a  century,  when  many  older  people  are 
cutting  back  from  two  meals  to  one  meal  a 
day  and  when  social  service  agencies  will  be 
strained  to  their  utmost,  America  surely 
needs  the  help  of  these  older  people  experi- 
enced in  providing  social  services  In  their 
own  communities.  What  this  country  doesn't 
need  Is  more  unemployed  lonely  old  people. 

The  national  organizations  are  to  be 
commended  for  their  foresight  and  early 
recognition  of  the  effects  of  steadily 
creeping  inflation  on  individuals  with 
limited  or  fixed  incomes  and  the  mental 
trauma  experienced  by  workers  who  were 
able  and  anxious  to  work,  but  whose 
jobs  were  being  terminated  as  a  result 
of  industrial  entrenchment  brought 
about  by  spiraling  inflation. 

By  1976  the  Nation  had  made  a  modest 
recovery  from  the  worst  recession  in 
nearly  40  years,  but  the  economic  up- 
turn provided  little  improvement  for 
middle-aged  and  older  workers.  And  in 
some  major  areas,  their  situation  actual- 
ly deteriorated.  Layoffs  in  1974  and  1975 
had  caused  a  substantial  increase  in 
unemployment  for  all  age  groups.  Many 
older  workers  never  recovered  from  the 
recession.  Many  were  forced  into  early 
retirement  in  1976,  after  exhausting  un- 
employment benefits.  Others  found 
themselves  going  steadily  down  the  oc- 
cupational ladder  in  an  attempt  to  re- 
main employed. 

A  working  paper,  prepared  for  the 
Special  Committee  on  Aging  during 
1976  concluded: 

viewed  In  Its  totality,  there  Is  clear  and 
convincing  evidence  that  older  workers  are 
worse  off  now.  first  quarter  In  1976,  than  In 
the  prerecesslon  peak  period,  the  fourth 
quarter  In  1973. 

Congress,  recognizing  the  impact  of 
the  1973-74  recession  on  middle-aged 
and  older  workers,  substantially  in- 
creased the  senior  employment  in  1976 
and,  for  the  first  time,  allocated  20  per- 
cent of  the  appropriation  to  State 
governments. 

When  State  governments  launched 
their  portion  of  the  SCSEP,  they  were 
able  to  complement  programs  run  by 
national  contractors  and  in  many 
instances  to  locate  employment  projects 
or  participants  in  areas  which  were  not 
being  served  by  the  national  contractors. 
Through  the  coordinated  efforts  of  the 
national  contractors  and  the  State  gov- 
ernments, an  equitable  geographic  distri- 
bution of  the  job  slots  has  been  pursued. 

In  1978  there  were  several  significant 
legislative  changes  in  this  employment 
program.  The  definition  of  low  income 
was  increased  to  125  percent  of  the 
Bureau  of  Labor  poverty  index.  This 
enabled  the  near-poor  as  well  as  the  poor 
to  participate  in  the  program.  The  over- 
all emphasis  remained  on  the  low- 
income  elderly  because  their  needs  were 
the  greatest,  but  there  was  congressional 
recognition  that  there  were  many 
instances  where  individuals  with  incomes 


slightly  above  the  poverty  levels  were 
also  in  great  need.  The  revisions  in  the 
1978  law  also  directed  more  job  slots  to 
State  governments  by  changing  the 
allocation  formula  and  stipulating  that 
any  additional  funding  in  succeeding 
fiscal  years  would  be  allotted  at  55  per- 
cent for  the  States  and  45  percent  for 
the  national  organizations. 

The  new  law  also  directed  the  Secre- 
tary of  Labor  to  reserve  up  to  1  per- 
cent of  future  appropriations  to  improve 
the  transition  from  community  service 
employment  jobs  to  the  private  sector. 
This  was  an  effort  to  increase  the  turn- 
over in  the  federally  subsidized  senior 
employment  program.  As  older  workers 
come  into  the  program  and  develop  job 
skills,  improve  their  working  habits  and 
gain  self-assurance,  opportunities  should 
arise  for  placement  in  the  private  sector. 
It  was  felt  that  transition  from  the  Fed- 
eral program  to  the  private  sector  would 
benefit  the  older  worker,  the  program, 
and  those  waiting  to  enter  the  program. 
Also  in  1978,  in  an  attempt  to  insure 
opportunities  for  minority  older  persons, 
the  Department  of  Labor  expanded  the 
list  of  national  organizations  which 
served  as  prime  sponsors  to  include  the 
Associacion  Nacional  Pro  Personas 
Mayores,  the  National  Center  on  Black 
Aged,  and  the  Urban  League. 

I  want  to  commend  my  colleagues  in 
both  the  Senate  and  the  House  of  Rep- 
resentatives for  their  support  of  this  very 
beneficial  program  over  the  past  several 
years.  I  would  also  like  to  applaud  the 
efforts  of  the  original  five  national  or- 
ganizations which  started  and  institu- 
tionalized this  program  under  threats 
of  termination  or  rescession  of  funds  by 
previous  administrations.  The  original 
founders  of  this  program  include:  Green 
Thumb,  Inc.,  an  arm  of  the  National 
Farmers'  Union,  the  National  Council  on 
the  Aging,  the  National  Council  of  Sen- 
ior Citizens,  the  National  Retired  Teach- 
ers Association  American  Association  of 
Retired  Persons  and  the  U.S.  Depart- 
ment of  Agriculture's  Forest  Service. 

I  am  very  pleased  at  the  way  this  em- 
ployment program  for  middle-aged  and 
older  workers  has  developed  over  the 
years.  As  this  very  worthwhile  program 
enters  its  seventh  year  of  operation.  80 
percent  of  all  participants  are  over  the 
age  of  60,  and  65  percent  are  women. 
More  than  30  percent  are  minority  group 
members,  and  about  60  percent  have  less 
than  a  high  school  education:  52  per- 
cent are  in  jobs  that  provide  services  to 
the  elderly  i  nutrition  programs,  out- 
reach referral,  recreation,  health  and 
home  care,  transportation,  et  cet- 
era I ;  48  percent  of  the  participants  are 
in  jobs  created  to  provide  services  to  the 
community  at  large. 

It  is  my  sincere  hope  that  we  will  be 
able  to  continue  this  fine  program  and 
that  more  older  workers  will  make  the 
transition  from  federally  subsidized  jobs 
into  the  private  sector. 

Following  are  tables  giving  a  break- 
down of  dollar  allocations,  by  State,  for 
each  national  sponsor  and  State  govern- 
ment, as  well  as  authorized  participant 
levels.  I  ask  that  this  material  be  printed 
in  the  Record. 
The  material  follows: 
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SCSEP  FOR  1980-81  PROGRAM  YEAR— STATE  ALLOCATIONS 
Lejend:  A— Green  Thumb,  B— NCOA.  C— NCSC,  D— NRTA/AARP,  E— Forest  Service,  F— NCBA,  G— Spanish,  H— Utben  Leigue 


State 


B 


Governor's 

shire 


Alabama $524,074 

Alaska 0 

Arizona 85,  540 

Arkansas 2, 996,  980 

California 2,  205,  743 

Colorado 475,828 

ConnKtiCut 140,  794 

Delaware 0 

District  of  Columbia 682,825 

Florida  3,021,706 

Georjia 1,109,636 

Guam 0 

Hawaii... 0 

Idaho 183.939 

Illinois 3,842,828 

Indiana 3,226,539 

Iowa    1,141,894 

Kansas 1,722,569 

Kentucky 1,743,978 

Louisiana 1,021,371 

Maine 167,536 

Maryland    309,443 

Massachusetts 854,668 

Michigan 3,018,362 

Minnesota i 3,529,637 

Mississippi 423,888 

Missouri 3,204,548 

Montana £00, 143 

Nebraska 1,214,771 

Nevada 188,538 

New  Hampshire ,  325,  372 

New  Jersey  .'.  3,461,063 

New  Mexico 0 

NewYork 5.059,494 

North  Carolina 786,  547 

North  Dakota 1,099,006 

Ohio 2,529,781 

Oklahoma 2,420,069 

Orefon 1,562,352 

Pennsylvania 4,820,245 

Puerto  Rico 996,812 

Rhode  Island 0 

South  Caiolina 797,438 

South  Dakota 1,319,667 

Tennessee 1,329, 184 

Texas 4,  704,  563 

Utah , 735, 191 

Vermont 100,  489 

Virpin  Islands 0 

Virfinia 2,271, 563 

Washintton 539,401 

West  Virrinia 194,591 

Wisconsin 3,227,535 

Wyomin!.._ 486,384 

American  Samoa 0 

Pacific  Islands 0 

t^ational  total 76,704,525 


$340, 335 
0 

1,474,051 
0 
3,  549,  502 
0 
0 
0 
0 

350,  561 

448,  433 
0 
0 
0 
0 
0 
0 
0 

809,  975 

413,301 

920, 777 
0 
0 
0 
0 
0 

268,  422 
0 
0 
0 
0 
1,278,079 
0 
3,669,381 

434,  460 

0 

1,021,960 

0 

245,  940 

1,963,620 

0 

0 

248,073 
0 

479,923 

1,  490,  776 

0 

915,288 
0 

499,  644 
0 
1,139,872 
0 
0 
0 
0 


$1,982,060 
0 

0 

0 

4,  345,  707 

674,  666 

1,  926, 172 

0 

495,  461 

1,420,633 

0 

0 

0 

0 

2,193,076 

1,580,496 

558,  779 

0 

0 

571,210 

0 

2,  356,  429 
3,376,265 
2,117,511 

994,  884 

915,  706 

385, 020 

0 

0 

0 

0 

1,275,322 

0 

3,344,462 

1,  586,  329 

0 

2,179,252 

0 

0 

2,565,418 

0 

370, 149 

569, 176 

0 

1,187,998 

1,292,803 

0 

0 

0 

0 

552,  763 

700, 930 

1,698,122 

0 

0 

0 


0 
0 

0 

$788,  503 

3,  244, 043 

304,  278 

0 

0 

29,888 

4,544,821 

1,990,793 

0 

0 

219,559 

1,103,313 

332,514 

856,  263 

0 

690, 657 

587,  301 

172,481 

0 

383, 923 

848,  409 

0 

0 

810,266 

269,  015 

389,  558 

544, S03 

339, 199 

0 

415, 606 

2,223,534 

0 

168,777 

2,  375,  227 

404, 948 

517,481 

1,128,924 

1,006,730 

708, 096 

501,108 

187,  252 

0 

2,161,783 

0 

0 

0 

859,  450 

941,024 

0 

0 

172,331 

0 

0 


$258, 989 

0 

395,311 

375,  190 

1,  946,  780 

391,  926 

9,196 

0 

0 

449,  628 

400, 158 

0 

0 

500, 087 

195,  379 

78, 149 

0 

0 

331,011 

336,  869 

41,407 

0 

0 

431,028 

562,  436 

643,  687 

511,947 

182,  792 

25,  286 

170,  144 

179,  374 

0 

507, 149 

0 

1,574,602 

14,942 

86,193 

99,995 

743,727 

301,113 

102,  287 

0 

275,913 

50,  576 

474,  606 

126,435 

577,354 

111,459 

0 

379,  138 

608,  645 

315,993 

427,378 

244,  870 

0 

0 


$467,  042 
0 
0 
0 
0 
0 
0 
0 
0 

286,  752 
0 
0 
0 
0 
0 
0 
0 
0 

354,716 
0 
0 
0 
0 
0 
0 

437, 029 
0 
0 
0 
0 
0 
0 
0 
0 

423,  234 
0 
0 
0 
0 
0 
0 
0 
0 
0 

409,  492 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 

$587,  567 
C 
0 
0 
0 

291, 177 
0 
0 
0 
0 

267. 938 
0 
0 

335,638 
0 

299,971 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

299, 985 
0 
0 
0 
0 
0 
0 
0 

299, 995 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
$349,  320 
0 
0 
0 

235,  554 
0 
0 
0 

297,709 

299, 953 
0 
0 
0 
0 
0 
0 

300.012 
0 

458,  831 
0 
0 
0 
0 
0 
0 

349,  266 
0 

423,  235 
0 
0 

497, 157 
0 
0 

365, 700 
0 
0 
0 
0 
0 
0 
0 
0 
0 

299, 990 
0 
0 

300, 021 
0 
0 
0 


$1,077,  500 

1,072,000 

604,  098 

725,327 

4,421,258 

517,302 

673,518 

1.072,000 

278,  826 

2,  987,  722 

1,218,426 

536,000 

1.072.000 

278,  415 

2.  351,  757 
1,  256,  349 

773,054 

599,  793 

973,  663 

918, 977 

338,799 

833, 128 

1,461,132 

1,816,  6£0 

953,212 

709,  690 

1,  359,  797 

279,  050 
431,385 
278,415 
279.  055 

1,  640,  270 

284,  245 

4,365,894 

1,  448,  828 
278,275 

2,692,430 
834, 003 
617,500 

3,  302,  980 
647,171 
278. 755 
728,  292 
278,  505 

1,233,797 

2,  834, 645 
278,  455 
278,  764 
536,000 

1,138,215 
802, 167 
595.614 

1,187,944 
278,415 
536,000 
536,000 


21,962.773        43,216,799        32,251.958        15,439,149         2,378,265         2,382,271  4,176.748         59,811,512 


SCSEP    FOR    1980-81    PROGRAM    YEAR 

(Total  State-by-State  allocations  and  authorized  participant 
levels) 


State 


Allocation 


Number  of 
participants 


SUte 


Allocation 


Number  of 
participants 


Alabama J4,  650,  000  941 

Alaska 1,072,000  217 

Arizona 2,559,000  518 

Arkansas 4,886,000  988 

California 20,301,000  4,105 

Colorado 2,394,000  48) 

Connecticut  3,099,000  627 

Delaware    1,072,000  217 

District  of  Columbia 1,487,000  301 

Florida 13,353,000  2,701 

Georgia 5,403,000  1,093 

Guam 536,000  108 

Hawaii 1,072,000  217 

Idaho 1,182,000  239 

Illinois 10,252,000  2,074 

Indiana 6,774,000  1,370 

Iowa 3,330,000  674 

Kansas 2,658,000  538 

Kentucky., 4,901,000  992 

Louisiana 4,189,000  847 

Maine 1,641,000  332 

Maryland 3,499,000  708 

Massachusetts 6,376,000  1,290 

Michigan 8,232,000  1,665 

Minnesota 6,499,000  1,315 

Mississippi 3,130,000  633 

Missouri 6,540,000  1,323 

Montana 1,631,000  330 

Nebraska 2,061,000  417 

Nevada 1,182,000  239 

New  Hampshire 1,123,000  227 

New  Jersey 8,00i,000  1,619 

New  Mexico 1,207,000  244 


New  York 19,076,000 

North  Carolina 6,254,000 

North  Dakota 1,561,000 

Ohio 11,382,000 

Oklahoma 4,  059,  000 

Oregon 3,687,000 

Pennsylvania 14,448,000 

Puerto  Rico 2,753,000 

Rhode  Island 1,  357,000 

South  Carolina 3,  120,000 

South  Dakota 1,836,000 

Tennessee 6, 115,  000 

Texas 12,911,000 

Utah 1,591,000 

Vermont 1, 406,  000 

Virginia 5,448,000 

Virgin  Islands 536,000 

Washington 3,444,000 

West  Virginia 2,  947,  000 

Wisconsin 6,841,000 

Wyoming 1,  182,000 

Ame  ican  Samoa 536,000 

Trust  Territory  of  the  Pacific 

Islands 536,000 

Total 258,324,000 


3,858 
1,265 

316 

2,302 

821 

746 

2,922 

557 

274 

631 

371 

1,035 

2,621 

321 

284 

1,102 

108 

697 

596 

1,383 

239 

108 

108 


52,  250 


THERE  IS  NO  CONSTITUTIONAL 
CRISIS  IMPENDING 

•  Mr.  HATCH.  Mr.  President,  as  the 
news  media's  favorite  candidate,  John 
Anderson,  continues  to  show  well  in  the 


headlines  of  the  Nation's  papers,  if  not 
in  the  hearts  of  his  coimtrymen,  concern 
over  the  operation  of  the  electoral  col- 
lege, and  the  possibility  that  the  Presi- 
dential selection  might  be  thrown  to  the 
House  of  Representatives  grows.  Some  of 
my  colleagues  are  very  vocal  in  warning 
us  against  the  horror  of  this  possibility, 
and  anxious  to  persuade  us  to  revise  the 
Constitution  to  prevent  it. 

In  the  midst  of  all  this  hooting  and 
hollering,  an  occasional  quiet  voice 
speaks  up  to  ask  what  it  Is  all  about. 
We  have  had  this  situation  before,  and 
the  Nation  has  survived  very  well.  Why 
all  the  talk  about  "crisis"  and  the  predic- 
tions of  disaster? 

One  such  voice  is  that  of  William 
Schambra,  writing  in  the  current  issue 
of  Public  Opinion  magazine.  Mr.  Scham- 
bra has  a  much  better  appreciation  for 
the  basic  document  underlying  our  Re- 
public, for  the  strengths  of  our  institu- 
tions, the  good  sense  and  resilience  of 
our  people,  than  do  most  of  those  crying 
wolf,  over  the  Anderson  candidacy.  As 
Mr.  Schambra  makes  clear,  there  are 
values  that  compete  with  our  traditional 
dedication  to  numerical  democracy,  and 
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the  procedures  outlined  by  the  Constitu- 
tion take  them  into  account  admirably. 

I  ask  that  Mr.  Schambra's  article  be 
printed  at  this  point  in  the  Record.  It 
will  be  a  useful  counterweight  to  the 
hysteria  inserted  in  the  Record  by  some 
of  my  colleagues. 

The  article  follows: 

THB    ClUSIS    OF    THE    HOOSE    DECIDING 

(By  William  Schambra) 

America  has  been  troubled  lately  by  a  re- 
curring nightmare:  What  happens  If  John 
Anderson's  presidential  candidacy  siphons 
enough  electoral  votes  from  the  two  major 
contenders  to  throw  the  election  into  the 
House  of  Representatives?  Since  the  situa- 
tion has  not  arisen  since  1824.  It  looms  as 
a  big  unknown  for  most  citizens,  with  all 
the  fear  the  unknown  evokes. 

Anxiety  levels  have  not  been  helped,  of 
course,  by  the  recent  outpouring  of  Jour- 
nalistic scenarios  luridly  describing  an 
election  In  the  House;  they  serve  up  various 
combinations  of  presidents  and  vice  presi- 
dents like  so  many  grotesque  Chinese  din- 
ners. Kor  are  we  likely  to  be  comforted  by 
the  political  reformers  who  have  been  cluck- 
ing for  decades  that  the  Electoral  College  is 
a  "loaded  pistol  pointed  at  our  heads."  al- 
ways on  the  verge  of  going  off  and  making 
ft  bloody  mess  of  our  presidential  selection 
process;  they're  busy  preparing  "I  told  you 
so's."  to  be  delivered  as  soon  as  the  report 
of  the  pistol  shot  has  faded. 

It  is  probably  a  good  time.  then,  to  take 
a  deep  breath,  and.  following  a  current  psy- 
chotherapeutic adage,  try  to  imagine  the 
worst  that  can  possibly  happen  If  the  elec- 
tion goes  to  the  House.  By  engaging  in  a 
small  dialogue  with  our  deepest  anxieties, 
we  will  And  that  there  simply  is  not  that 
much  to  be  afraid  of.  and,  in  fact,  there 
may  be  something  to  look  forward  to. 

Anxiety  No  1:  I  have  never  been  in  a  ron- 
stitutional  crisis  before  What  is  going  to 
happen  to  me'  Absolutely  nothing,  because 
there  will  be  no  "constitutional  crisis."  A 
constitutional  crisis  would  require  some 
fatal  lack  of  clarity  in  our  fundamental 
charter  or  some  gap  in  constitutional  pro- 
cedure. There  is  none  of  that  in  this  situa- 
tion— the  Constitution  speaks  clearly  and 
authoritatively  about  how  a  president  is  to 
be  chosen  In  a  "contingency  election"  by  the 
House.  (This.  In  spite  of.  or  more  likely 
because  of.  the  fact  that  the  Supreme 
Court  has  not  handed  down  any  rulings  in 
this  area.)  The  contingency  election  may  be 
unusual,  and  therefore  may  be  frightening, 
but  it  is  in  fact  a  well-defined,  legitimate 
constitutional  procedure  that  produced  presi- 
dents In  1800  and  1824,  and  will  do  so  again, 
if  necessary,  in  1980. 

THT  CONSriTUriON  SPEAKS 

To  review  the  procedure  briefly:  if  no 
presidential  candidate  has  acquired  a  ma- 
jority of  votes  In  the  Electoral  College,  the 
newly  elected  House  of  Representatives  meets 
in  January  to  select  a  president  from  among 
the  top  three  contenders.  The  representa- 
tives vote  as  state  blocks,  each  state  having 
one  vote  For  a  candidate  to  be  awarded  the 
vote  of  a  state,  he  must  have  a  majority  of 
the  votes  cast  within  the  delegation:  for  a 
candidate  to  be  elected,  he  must  pile  up 
twenty-six  states.  Should  the  House  fall  to 
select  a  president  by  Inauguration  Day.  the 
newly  elected  vice  president  would  become 
acting  president.  iThe  Senate  will  have 
cho'en  the  vice  president  from  the  top  two 
candidates  emerging  from  the  Electoral  Col- 
lege.) And.  should  the  Senate  have  failed  to 
select  a  vice  president  by  that  time,  the  new 
speaker  of  the  House  would  become  acting 
president. 

It  is  very  likely  that  the  House  would  pro- 
duce a  president,  if  not  by  Inauguration  Day, 
then  shortly   thereafter.   Were   congressmen 


to  vote  strictly  along  party  lines,  of  course. 
It  is  conceivable  that  a  stalemate  might  oc- 
cur and  last  until  1984;  the  Democratic 
party  currently  controls  twenty-nine  state 
delegations,  and  OOP  In-roads  in  1980  could 
reduce  that  below  the  twenty-six  votes 
needed  to  win.  But  congressmen  will  be  un- 
der tremendous  pressure  to  come  up  with  a 
final  winner,  and  there  will  be  plenty  of 
ways  for  them  to  Justify  breaking  party 
ranks — some  will  feel  compelled  to  vote  the 
majority  or  plurality  sentiment  of  their  dis- 
tricts or  states,  others  will  follow  the  plural- 
ity sentiment  of  the  nation,  some  may  even 
feel  compelled  to  vote  for  the  best  man.  In 
spite  of  those  fanciful  stories  about  Walter 
Mondale  or  Howard  Baker  or  Tip  O'Neill 
acting  as  president  until  1984,  It  Is  highly 
likely  that  the  House  will  come  to  a  deci- 
sion quickly. 

Anxiety  No.  2:  But  what  kind  of  Rube 
Goldberff  device  is  this  procedure,  anyway. 
Election  by  the  House?  Voting  by  states?  Is 
this  the  United  States,  or  Lower  Slobbovia? 
Its  the  United  States,  all  right — a  nation 
grounded  in  complex  political  principles 
that  find  expression  In  complex  political  in- 
stitutions that  are.  In  turn,  often  dismissed 
as  "Rube  Goldberg"  devices  by  those  who 
do  not  understand  them.  The  contingent 
election  is  a  prime  example  of  a  complex 
Institution  serving  complex  ends:  it  must 
deliver  us  a  president  quickly  and  efficiently, 
at  the  same  time  adhering  to  certain  funda- 
mental, but  not  necessarily  mutually  com- 
patible political  principles. 

Quickness  and  efficiency?  The  House  Is  al- 
ready assembled  and  ready  to  act,  should  the 
Electoral  College  fall  to  provide  a  president. 
As  an  alternative,  would  we  really  want  to 
consider  holding  another  national  election, 
with  all  the  delay,  uncertainty,  expense,  and 
aggravation  that  would  entail?  We  already 
hear  complaints  that  our  election  season 
^eems  to  drag  on  Interminably. 

MAjoarrv  rule  and  federalism 

Fulfilling  fundamental  political  princi- 
ples? It  satisfies  our  commitment  to  the  rule 
of  the  majority  because  It  Is  a  democratic 
procedure.  The  Houie  Is,  after  all,  elected 
by  the  people,  in  the  same  year,  on  the  same 
ballot,  as  the  president.  In  a  year  with  the 
possibility  of  a  contingent  election,  people 
obviously  would  vote  for  a  congressman  with 
an  eye  to  his  role  as  presidential  elector,  thus 
making  it  even  more  Ukely  that  the  winner 
of  the  contingent  election  will  be  an  ade- 
quate reflection  of  popular  desires.  In  fact, 
this  procedure  comes  to  resemble  the  British 
parliamentary  system,  where  voters  choose 
MPs  on  the  basis  of  the  prime  minister  they 
would  bring  to  office;  few  would  describe 
that  as  an  undemocratic  system.  (These 
connections  between  the  congressional  and 
presidential  elections  make  the  House  a  far 
more  appropriate  body  for  the  contingent 
election  than,  say.  the  Senate,  where  only 
one-third  of  the  members  appear  on  the 
ballot  with  the  presidential  candidates.) 

But  it  must  always  be  remembered  that 
democracy  is  not  the  only  principle  impor- 
tant to  Americans;  there  are  others  that 
necessarily  qualify  and  moderate  our  com- 
mitment to  majority  rule.  For  Instance,  fed- 
eralism Is  very  Important  to  us,  and  federal- 
ism— the  recognition  of.  and  vestment  of 
power  in,  the  states  as  states — Is  precisely 
the  reason  the  congressional  delegations  cast 
their  votes  as  state  units  In  contingent  elec- 
tions. This  provision  has  probably  provoked 
more  exclamations  of  dismay  than  any 
other:  tiny  Rhode  Island  gets  the  same  vote 
as  mighty  California!  But  that  is  what  fed- 
eralism is  all  about.  The  state  unit  voting 
rule  Is  a  valuable  expression  of  the  enduring 
status  of  federalism;  along  with  other  Insti- 
tutional devices  like  equal  state  representa- 
tion In  the  Senate,  it  helps  to  preserve  the 
states  as  states  in  this  centralizing,  nation- 
alizing, homogenizing  age. 


It  might  be  "simpler"  or  "more  demo- 
cratic." say,  for  the  congressmen  to  cast  their 
votes  as  Individuals  for  president — but,  once 
again,  ours  is  a  complex  system,  unafraid  of 
using  what  might  appear  to  be  "Rube  Gold- 
berg '  devices  in  the  attempt  to  combine 
democracy  with  other  valuable  principles. 

THESE  MEN  WILL  CHOOSE? 

Anxiety  No.  3:  Still,  the  idea  of  a  president 
chosen  by  a  log-rolling,  deal-making, 
ABSCAMing  House  is  pretty  disturbing.  The 
image  of  a  House  of  Representatives,  wallow- 
ing in  corruption  and  run  by  the  "special  in- 
terests," Is  a  highly  distorted  view  peddled 
by  "reformers"  whose  perpetual  goal  seems  to 
be  to  rid  politics  of  politics.  In  the  normal 
course  of  legislating,  an  enormous  amount  of 
compromise  and  log-rolling  Is  necessary,  in- 
deed. It  is  desirable  In  a  legislative  body  that 
represent  a  large,  complex  nation  and  in 
which  the  individual  legislator  Is  primarily 
and  properly  responsive  to  the  handful  of 
Interest  groups  that  populate  his  district. 
Thank  heaven  we  have  a  political  system 
where  log-rolling  and  compromise  are  pos- 
sible; who  would  seriously  want  to  trade  it 
for  one  of  those  systems  where  high-minded 
ideals  give  rise  to  political  disputes  that  are 
settled  by  splitting  heads  instead  of  splitting 
the  difference? 

At  any  rate,  many  House  members  would 
probably  put  the  grossest  forms  of  log-rolling 
aside  and  distinguish  themselves,  on  the 
occasion  of  a  presidential  election,  by  mak- 
ing honest  efforts  to  cast  their  votes  on  the 
basis  of  principle.  We  have  only  to  recall  the 
Watergate  hearings  to  grasp  this  likelihood; 
the  so-called  unprincipled  politicos  in  the 
House  suddenly  were  found  debating  fine 
points  of  constitutional  Interpretation,  pon- 
dering dusty,  scholarly  tomes,  anguishing 
over  the  legality  and  the  Justice  of  the 
charges  against  President  Nixon  In  short,  on 
occasions  of  great  national  moment.  Con- 
gress understands  and  willingly  assumes  tta 
responsibility  to  behave  as  a  truly  delibera- 
tive body — and  we  shouldn't  mind  our  next 
president  being  chosen  by  a  deliberative 
body. 

Come  to  think  of  it — now  that  caucuses 
of  party  regulars  (the  deliberative  bodies 
that  once  chose  presidential  candidates) 
have  been  elbowed  out  of  that  process  by 
mass-mail  wizards  and  media  "hypesters"— 
it  might  not  be  a  bad  idea  to  give  congress- 
men a  larger  say  in  presidential  nominations 
on  a  permanent  basis,  perhaps  by  setting 
aside  seats  for  them  at  the  national  conven- 
tions. They  would  bring  a  lot  of  wisdom  and 
experience  to  the  selection  process. 

LECrriMACY 

Anxiety  No.  4.  Wouldn't  any  president 
elected  by  the  House  be  considered  illegiti- 
mate? What  does  "illegitimate  president' 
mean?  Following  our  adage  to  imagine  the 
worst,  would  it  mean  that  the  people  would 
take  to  the  streets  rather  than  "submitting" 
to  someone  elected  by  the  House?  That  is 
doubtful:  the  Amer  can  people  would  prob- 
ably do  what  they  have  always  done,  while 
the  Journalists  and  critics  of  our  political 
system  brood  over  the  latest  "crisis":  noth- 
ing. That  is  what  they  did  in  1800  and  1824, 
when  the  House  elected  Jefferson  and  John 
Qulncy  Adams  to  be  President,  and  what 
they  did  in  1888.  when  the  winner  of  the 
popular  vote,  Grover  Cleveland,  failed  to  be- 
come president  because  he  lost  the  vote  in 
the  Electoral  College.  They  will  do  nothing 
because  they  understand  better  than  the 
Journalists  and  critics  that  legitimacy  is  not 
somehow  magically  bestowed  by  the  vote  of 
popular  majorities.  Richard  Nixon,  who  won 
reelection  in  1972  by  the  largest  majority 
In  the  nation's  history,  must  have  pondered 
this  truth  from  time  to  time,  in  his  pre- 
mature retirement. 

Abraham  Lincoln  also  understood  this 
truth;  he  limped  into  office  with  Just  under 
40  percent  of  the  popular  vote,  and  yet  we 
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consider  him  not  only  legitimate,  but  great. 
And  consider  Gerald  Ford;  he  ascended  to 
the  presidency  In  1974  without  having  re- 
ceived a  single  vote  in  a  national  election, 
and  yet  friend  and  foe  alike  credit  him  ad- 
ministration with  one  outstanding  achieve- 
ment: the  restoration  of  legitimacy  to  a 
system  shaken  badly  by  Watergate. 

Legitimacy  is  bestowed  upon  a  president, 
in  part,  by  demonstrated,  effective  perform- 
ance in  office.  And  any  president  elected  by 
the  House  would  surely  be  given  the  op- 
portunity to  show  us  what  he  can  do.  The 
American  people  have  traditionally  given  a 
new  president  a  period  at  the  beginning  of 
his  administration  to  prove  himself — to 
"earn"  his  legitimacy — and  there  is  no  rea- 
son to  believe  they  would  withhold  this 
grace  period  from  a  president  elected  by  the 
House.  Indeed,  such  a  president  would  pro- 
bably receive  a  bonus.  The  more  the  press 
freted  about  the  great  "crisis  of  legitimacy" 
that  had  beset  the  presidency,  the  more  the 
people  would  rally  around  their  new  chief 
executive — according  to  one  of  the  more 
sturdy  laws  of  public  opinion,  the  American 
people  tend  to  back  their  president  In  trou- 
bled times,  even  when  it  Is  apparent  that  the 
president  brought  the  troubles  upon  himself. 

During  this  grace  period,  the  new  presi- 
dent will  act  quickly  and  vigorously,  to 
demonstrate  that  his  powers  have  not  been 
Impaired  by  the  contingency  election.  And 
he  win  probably  find  Congress  particularly 
receptive  to  his  legislative  initiatives — after 
all,  they  elected  him,  didn't  they?  Our  new 
president,  therefore,  will  have  a  better-than- 
average  chance  of  earning  the  legitimacy 
that  comes  from  effective  performance  In 
office. 

But  legitimacy  also  flows  from  the  Con- 
stitution Itself.  Our  founding  document  Is 
still  respected  and  revered  by  the  American 
people,  to  the  consternation  of  all  those 
scholars  who  have  argued  over  the  years 
that  it  is  "outmoded,"  "undemocratic,"  and 
a  tool  of  the  rich  to  oppress  the  poor.  Any 
president  who  assumes  office  in  ar  orderly, 
constitutional  fashion — as  did  Gerald  Ford 
In  1974,  and  as  would  one  electee  by  the 
House  In  1980— automatically  draws  on  this 
very  Important  reserve  of  legitimacy. 

In  a  world  where  succession  to  office  is  most 
often  accomplished  at  bayonet  point,  what 
a  luxury  it  is  for  us  to  anguish  over  the 
"legitimacy"  of  a  president  elected  by  our 
most  democratic  legislative  body,  through 
regular  constitutional  procedures  that  have 
to  be  Invoked  only  once  every  156  years! 

AFFIRMING  FOUNDING  PRINCIPLES 

Anxiety  No.  5:  It  still  does  not  seem  right 
that  a  candidate  who  is  the  popular  choice 
in  the  general  election  might  turn  out  to  be 
the  loser  in  the  contingency  election.  Is  this 
not  a  clear  case  of  thwarting  the  popular  will, 
and  would  that  not  be  disillusioning  for  the 
American  people?  What  "popular  will"?  The 
whole  point  of  a  contingent  election  is  that 
It  only  comes  into  play  when  no  clear  popular 
will  has  been  formed.  For  the  election  to  go 
to  the  House,  John  Anderson  will  have  had 
to  drain  a  great  many  votes  from  the  two 
major  candidates.  Under  these  circumstances, 
the  'popular  choice"  in  1980  will  at  best  have 
a  slim  plurality  in  the  popular  vote— and 
another  way  to  describe  the  slim  plurality 
winner  Is  the  massive  majority  loser.  So  we 
are  back  where  we  started:  if  the  people  have 
not  settled  on  a  president,  who  should? 

If  we  Insist  that  Institutional  results— In 
this  case,  the  selection  of  the  president— 
precisely  reflect  the  vote  of  the  popular  plu- 
rality, then  there  is  very  bad  news  for  us- 
not  a  single  part  of  our  government  adheres 
to  that  principle  For  instance,  total  per- 
centages of  the  popular  vote  for  the  House 
are  always  quite  different  from  the  percent- 
ages of  seats  actually  won  by  the  parties;  It 


even  occasionally  happens  that  a  party  will 
capture  a  majority  of  the  popular  vote  but 
wind  up  with  a  minority  in  the  House.  That 
is  the  result  of  the  single-member  district 
system;  but  would  we  be  willing  to  trade 
that  system,  wuh  all  Its  advantages  of  repre- 
sentation for  the  "folks  back  home."  for  a 
barren  mathematical  exactitude  In  the  dis- 
tribution of  seats?  The  distribution  of  Sen- 
ate seats  is.  of  course,  even  more  hopelessly 
out  of  line  with  the  total  popular  vote  cast 
for  senators,  because  each  state  has  two  sen- 
ators, regardless  of  population:  but  again, 
would  we  be  willing  to  Junk  the  federal 
pri.iclple  that  produces  that  result?  Finally, 
Supreme  Court  Justices  wield  enormous  pow- 
er In  our  system,  without  ever  having  earned 
a  single  popular  vote.  But  would  we  want 
to  do  away  with  the  appointive  principle  that 
Insures  some  degree  of  Judicial  Impartiality 
In  the  court? 

Would  the  contingency  election  be  a  dis- 
illusioning experience  for  the  American  peo- 
ple? No.  in  fact  it  might  be  a  valuable  educa- 
tional experience.  It  would  probably  set  off 
an  Intense  national  "teach-in"  on  the  funda- 
mentals of  our  system.  We  would  have  the 
opportunity  to  remind  ourselves  that  prin- 
ciples other  than  majority  rule  are  im- 
portant— principles  H)(e  district  representa- 
tion, federalism,  and  Judicial  impartiality 
which  qualify  majority  rule  In  institutions 
such  as  the  House,  Senate,  and  Supreme 
Court. 

Relearnlng  that  lesson  might  even  serve 
to  ease  the  "crisis  of  confidence"  that  seems 
to  have  beset  our  political  and  social  institu- 
tions In  general.  If  there  Is  such  a  crisis.  It 
arises  in  part  from  the  exaggerated  expecta- 
tions we  have  come  to  have  of  our  Institu- 
tions: we  expect  them  to  respond,  fully  and 
Immediately,  to  the  demands  and  desires  of 
the  popular  majority  as  recorded  and  drama- 
tl7ed  by  public  opinion  pollsters.  But  our  in- 
stitutions were  not  designed  for  that;  they 
were  Intended  to  serve  a  rich  variety  of  ends, 
of  which  democratic  responsiveness  was  but 
one  If  we  can  reacqualnt  ourselves  with  that 
truth  during  our  "teach-in,"  we  may  come  to 
hold  more  reasonable  expectations  of.  and 
have  more  confidence  In,  our  institutions. 

In  short,  our  nightmares  about  the  con- 
tingency election  will  disappear  if  we  simply 
stop  taking  seriously  all  the  talk  about  im- 
pending constitutional  crises.  Rube  Goldberg 
devices,  corrupt  deals  In  the  House,  illegiti- 
mate presidents,  and  thwartings  of  the  popu- 
lar will.  Even  if  a  contingency  election  occurs 
in  January,  we  will  still  have  a  president 
chosen  in  a  regular  constitutional  fashion, 
fully  in  accord  with  fundamental  American 
political  principles.  We  should  not  be  als- 
tracted  from  that  simple  truth  by  Journalists 
who  are  eager  to  play  parlor  games  or  by 
"reformers"  who  will  try  to  persuade  us 
that  a  "loaded  pistol  pointed  at  our  heads"  Is 
about  to  go  off .9 


TWELFTH  ANNIVERSARY  OP  THE 
SOVIET  INVASION  OF  CZECHO- 
SLOVAKIA 

•  Mr.  PELL.  Mr.  President,  on  August 
21,  1968.  Soviet  tanks  and  troops  poured 
into  the  small  nation  of  Czechoslovakia, 
smashing  a  brief  experiment  there  in 
self-expression  an(i  self-determination. 
Today  we  mark  the  12th  anniversary  of 
this  Day  of  Shame,  when  the  Soviets  re- 
vealed their  intolerance  for  even  the 
faintest  signs  of  independence  among  the 
ostensibly  sovereign  nations  of  Eastern 
Europe.  This  year,  there  is  added  sadness 
on  this  day,  as  the  hopes  raised  in  1975 
by  the  Pinal  Act  of  the  Conference  on 
Security  and  Cooperation  in  Europe  that 


there  would  be  no  more  Czechoslovakias. 
have  been  dealt  a  cruel  blow  by  the  So- 
viet invasion  of  Afghanistan  and  by  So- 
viet noncompliance  with  human  rights 
provisions  of  the  Final  Act. 

Mr.  President,  the  Czech  and  Slovak 
peoples  sought  in  the  spring  and  sum- 
mer of  1968  to  exercise  their  rights  as 
guaranteed  them  by  the  U.N.  Charter's 
principle  of  "the  sovereign  equality"  of 
all  U.N.  members.  In  their  efforts  to  put 
a  human  face  on  their  communism,  how- 
ever, the  peoples  of  Czechoslovakia  re- 
vealed the  inhuman  face  of  the  Soviet 
version.  Marching  under  the  banner  of 
"proletarian  Internationalism,"  600.000 
soldiers  from  the  Soviet  Union  and  War- 
saw Pact  countries  guaranteed  that  the 
will  of  the  people  would  not  shape  Czech- 
oslovakia's future.  That  guarantee  is  to- 
day being  enforced  by  the  continued 
presence  of  nearly  80,000  troops. 

It  is  indeed  a  telling  sign,  Mr.  Presi- 
dent, that  while  no  Russian  soldiers 
were  needed  to  impose  communism  on 
Czechoslovakia  in  the  putsch  of  Feb- 
ruary 25.  1948.  it  was  necessary  to  use 
hundreds  of  thousands  of  Russian  sol- 
diers 20  years  later  to  keep  that  country 
Communist.  The  evidence  of  commu- 
nism's failed  appeal  in  Czechoslovakia 
has  been  made  eminently  clear  to  me  in 
the  many  years  during  which  I  have  ob- 
served events  in  Czechoslovakia:  From 
the  days  of  1948.  when,  as  a  young  For- 
eign Service  officer.  I  established  the 
American  Consulate  General  In  Bratis- 
lava; through  my  frequent  visits  to 
Czechoslovakia,  including  one  just  prior 
to  and  following  the  Soviet  invasion  of 
1968:  and  to  the  present,  in  my  capacity 
as  Cochairman  of  the  Commission  on  Se- 
curity and  Cooperation  in  Europe,  the 
joint  executive-congressional  body  that 
monitors  Soviet  compliance  with  the 
Helsinki  Pinal  Act. 

Mr.  President.  5  years  ago  on  August  1. 
1975.  the  35  participants  in  the  Confer- 
ence on  Security  and  Cooperation  in 
Europe  signed  a  final  act  containing 
pledges  relating  to  security  in  Europe 
and  economic  and  humanitarian  coop- 
eration. I  was  encouraged  at  that  time 
by  the  fact  that  among  the  principles 
to  which  the  participants,  including  the 
Soviet  Union,  subscribed,  was  one  which 
stated  that  "no  consideration  may  be  in- 
voked to  serve  to  warrant  resort  to  the 
threat  or  use  of  force  against  the  ter- 
ritorial integrity  or  political  independ- 
ence of  any  State." 

As  they  have  done  in  the  past,  though, 
the  Soviets  proved  in  the  invasion  of 
Afghanistan  last  December  that  their 
signature  on  a  document  counts  for  little 
when  expediency  and  the  unlikelihood 
of  a  Western  military  response  causes 
the  provisions  of  the  document  to  be 
ignored.  Just  as  in  1968  when  the  Soviets 
justified  their  invasion  on  the  basis  of 
an  invitation  in  the  name  of  "proletarian 
internationalism."  the  Soviets  justified 
in  December  1979.  their  assault  on  Af- 
ghanistan with  the  claim  that  they  had 
been  "invited"  by  the  Afghan  leadership 
'Who  were  subsequently  murdered)  to 
help  them  defend  their  nation  from  out- 
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side  Interference    In  both  cases  these  practices   to   continue   over   the   years,  might  have  been  impaired  to  move  out  u 

SSucal  claims  sought  only  to  conceal  the  Tu-enty-three  percent  believe  the  com-  llZJ^JZ^^'i;:,^'l^^^J^ZTmL^i 

naked  aggression  and  ImperiaJism  that  panies  which  dump  toxic  wastes  are  pri-  -^^^'f-^  ^eJeraTgovernment  pay  r-  th^lf 

characterlMd  the  Soviet  use  of  military  manly  to  blame.  homes    and   ror   their   relocation   expenses, 

power.  We  have  an  excellent  opportunity  in  Pending  final  and  definitive  health  reports, 

Since  19S8,  the  regime  Installed  by  the  this    Congress    to    move    forward    with  the  federal  government  has  refused  to  pay 

Red  Army  has  been  brutal  and  unremit-  legislation  to  help  resolve  many  of  the  such  damages,  fearing  that  a  precedent  could 

ting  in  its  repression  of  dissidents  whose  problems  posed  by  the  release  of  haz-  ^e  set  for  more  claims  by  people  who  live  in 

only  dissension  relates  to  the  failure  of  ardous  chemicals  into  the  environment.  °ther  areas  where  toxic  chemical  dumpings 

the  Czechoslovak  Government  to  live  up  The  Environmental  Emergency  Response  "^^^  ""^e"  P'^^e.                        ,       _ 

to   its   obligations   under   the   Helsinki  Act,  S.  1480,  which  I  and  23  other  col-  ^  i^)^  "".':?'  ma  ority  nationwide  »iio 

ixi.-i   «_♦  r              i-i"*^.                                         »        f  _  would   favor   "giving   this   problem   of   toxic 

Pinal  Act.  leagues  cosponsor,  is  a  major  step  for-  chemical  dumps  and  spills  a  very  high  prl- 

All  of  this  will.  I  tnist,  be  raised  ward  at  making  those  responsible  for  ority  for  federal  action." 
vigorously  this  November  in  Madrid,  chemical  contamination  pay  for  the  T^^ese  results  point  up  a  development  that 
when  compliance  with  the  provisions  of  damages  they  cause.  It  also  is  a  major  has  taken  place  m  the  outlook  of  the  Amerl- 
the  Helsinld  accords  will  be  reviewed.  I  step  toward  providing  a  system  to  com-  can  people  over  the  past  several  years.  While 
know  that  our  work  at  the  Commission  pensate  those  victims  who  have  been  there  is  no  doubt  that  most  people  tend  to 
on  Security  and  Cooperation  in  Europe,  harmed  by  chemical  contamination  view  federal  regulations  of  business  in  the 
which  will  play  an  important  role  both  through  no  fault  of  their  own.  economic  area  as  both  costly  and  inefTectlve, 
in  preparation  for  and  during  the  Madrid  Mr.  President,  I  ask  that  this  enlight-  ^he^saC  ZZ^Z^VcZllTrntTt^. 
conference,  has  revealed  an  unfortunate  e^ing  ABC-Hams  poll  be  printed  in  the  case,  not  only  with  toxic  chemical  dumps  but 
pattern  of  Soviet  disregard  for  human  record  at  this  time,  and  I  urge  my  col-  also  with  nuclear  waste  disposal,  safety  for 
sovereign  rights.  If  this  pattern  is  ever  leagues  and  their  staff  to  listen  to  the  employees  on  the  Job,  and  protection  against 
to  be  reversed,  it  must  be  clear  to  the  attitudes  of  the  general  public  and  not  products  that  are  viewed  as  a  potential  dan- 
Soviets  that  we  are  aware  of  their  cur-  ^^  totally  persuaded  by  the  campaigns  ^er  to  health.  The  public  is  not  ready  to 
rent  violation  of  solemn  obligations,  that  _o„,  u„  „„  waeed  bv  the  bie  chemical  ^"^  *"  federal  regulation  of  business,  in- 
we  have  not  forgotten  their  past  abuse,  companies  to  oppose  S  1480  '"^""'^^'  stead,  people  have  become  selective.  They  are 
anH  that  we  <;hall  pxr)o.se  them  to  inter-  ^°"'P^"'^s  '"  oppo..e  o.  itou.  willing  to  accept  deregulation  in  certain 
and  that  we  snau  expose  tnem  10  inter  The  poll  follows :  areas,  while  at  the  same  time  demanding 
naUonal  scrutiny.  The  tragic  experience  chemical  dvmps:  corrective  Action  more  regulation  in  others. 
of  Czechoslovakia — both  past  and  pres-  desired  tables 
ent-wm  be  important  in  that  regard..  ^^^  ^^^^^  ^^^^^^^  ^^^^^^^   ^^^^    ^^^    ^^^   ^^^    ^^^   ^^^ 

— ^-^^^■^—  A  76  percent  majority  of  Americans  feels  News-Harris  Survey  asked  a  cross  section  of 

that  the  dumping  of  toxic  chemicals  Is  "a  1493  likely  voters  nationwide  by  telephone: 

DOCUMENTARY.    NEW    POLL    INDI-  very  serious  problem"  facing  the  country  to-  "As   you   know,   residents  near   the   Love 

CATE  AMERICANS  WANT  ACTION,  day.  The  situation  was  dramatized  recently  Canal,  In  the  Niagara  Falls,  N.Y..  area,  were 

AGAINST  TOXIC  CONTAMINATION  when  residents  of  the  Love  Canal  area,  near  reported  to  have  stillbirths,  cancer,  deformed 

Niagara  Falls,  claimed  serious  health  damage  children,  and  chromosome  damage  as  a  re- 

9  Mr.  MOYNIHAN.  Mr.  President,  this  because  of  previous  dumping  in  the  vicinity,  suit  of  the  dumping  of  hazardous  chemical 

Thursday    the    ABC    television   network  Thousands  more  of  these  dump  sites  have  wastes.  The  people  who  live  near  Love  Canal 

will     rebroadcast      its      award-winning  been  identified.  want  to  move  out  and  are  suing  the  chem- 

documentary  on  the  disposal  of  hazard-  when  asked  who  has  been  most  to  blame  Ical    company    there    and    the    federal    gov- 

OUS  chemicals  into  the  environment  and  for  conditions  such  as  those  found  at  Love  emment  for  $3  billion  for  damages  done  to 

their  effect.  The  problem  is  called  "The  Canal,  Americans  point  to  three  main  cul-  them_  How  serious  a  problem  do  you  think 

K-niinff-Ornnnri"  anrt   it   i<:  a  hriital    vet  P"":  29  percent  blame  "the  federal  govern-  the   dumping  of   toxic   chemicals   Is   In  the 

t^:^f?,i^«J^o„ai^riv,ot  ^oJ^v  KolJvl  ment   for   not   enforcing   safety   standards;"  country  today-very  serious,  only  somewhat 

truthful  portrayal  of  what  many  believe  ^3  percent  believe  that  the  companies  which  serious,  or  hardly  serious  at  all?" 

to  be  the  most  pressing  environmental  ^ump  toxic  wastes  are  primarily  at  fault;  and  c„v„„,„«„  „,  ,iumr,inn  0/  torir  rhrmirai, 

problem    of    the    decade— the    chemical  22  percent  blame  local  and  state  governments  Seriousness  of  dumping  of  toxtc  chem^ccli 

poisoning  of  our  land,  and  possibly  our-  for  allowing  such  dumping  practices  to  go  Percent 

selves.  on  over  the  years.                                                    Very  serious 78 

Just  as   the   initial   broadcast   helped  A  much  lower  5  percent  blame  real  estate     ^^'^..f  ^^''^"  J"'*?"^ ^l 

persuade  the  members  of  the  Committee  Pe°Pie  for  selling  houses  near  dump  sites,     ^ot  sure                     2 

on  Environment  and  Public  Works  that  ^^l^^r^'^^^r^^J^ly^d^^  ^.T  n.fi,^^^                  "'" 

leeislation  wa.<!  desneratelv  neerieri  to  art-  f^'**"^     government    which    have    dumped  "if  you  had  to  pick  one.  who  do  you  think 

legislation  was  d^perately  needed  to  ad-  .^^^,^    ^nd    finally,    13    percent   spread    tne  is  most  to  blame  for  conditions  such  as  those 

Clress  those  problems.  I  am  hopeful  that  blame  among  all  five  groups.  found    at    Love    Canal-companies     which 

this  rebroadcast  will  begin  to  crystalize  xhe  resolve  of  the  public  to  obtain  cor-  dump  their  toxic  wastes  near  where  people 

more   active   public   support   so   that   we  rectlve  action  regarding  toxic  dumps  is  more  live     aeencles    of    the    federal    government 

may   soon   bring   this   legislation   to   the  than  evident  in  the  latest  ABC  News-Harris  wh^ch  ^a.ve  al'o  dumoed  hazardous  wastes  In 

Senate  floor  in  this  session  of  Congress  Survey  conducted  in  early  June  among  a  such  places,  the  federal  government  for  not 

A  recent  ABC-Harris  poll  clearly  indi-  "°'^  '*'="°°  °^  '"^^  likely  voters:  enforcing  safety  staiidards  on  toxic  chem- 

cates  that  the  maioritv  of  the  Ameriran  ^^  ^^-S  percent,  an  overwhelming  major-  icals.  real  estate  people  who  have  built  hous- 

^f.ifil^iil!!!  ?J,Jf   tK»  .iiilciTf  /«^^  'ty  of  Americans  want  to  see  "federal  stand-  '"g    near   places   where   such    dumping   has 

puDiic  oeueve  tnai  me  release  01   toxic  ^^^  prohibiting  such  dumping  made  much  taken  place,  or  local  and  state  government 

chemicals    into    the    environment    is    a  more  strict  than  they  are  now."  for    not    being    alert    to    hazardous    waste 

"serious  problem"  facing  the  Nation.  An  By  83-12  percent,  a  lopsided  majority  favors  dangers?" 

IL^.1^  ..^Z^n   TJ^f^^J{  ^?}'^^^    ^^H  "'^t  ^"'^t"^'  IP^^T""!"'  investigating  places  ^lame  for  conditions  such  as  Love  Canal 

problem   of   toxic    chemical   dumps   and  such  as  Love  Canal.  where  chemical  waste  has 

spills  deserves  a  high  priority  for  Fed-  been  dumped,  even  though  this  might  lead  Percent 

eral  action    Also    by  a  93  to  6  percent  ^o  weii  over  $10  bilUon  in  suits  against  the  Federal   government  for  not  enforcing 

maioritv    mo.st  citizens  aeree  that   Feri  federal  government  and  the  chemical  com-         safety  standards 29 

majoriiy.  mosi  ciiizens  agree  mat  tea-  panies."  This  result  is  particularly  significant  Companies  which  dump  toxic  wastes.--    23 

eral    standards    promblting    haphazard  because  federal   investigations  are  not  very     Local  and  state  government 22 

dumping   should    be    made    more    strict,  often  favored  by  the  American  people.  None-     Real  estate  people 8 

More  shocking  is  the  fact  that  more  theless,  Americans  believe  that  the  potential  Agencies    of    the    federal    government 

♦^Vion  nno  half  «f  tv,^c«  r^^iio,^   r,^o,.„^n.,  health   damage   to  individuals   might   be  so  which       have       dumped       hazardous 

than  one-half  Of  those  polled  presently  great  that  such  a  giant  investigatfon  would        wastes  4 

blame  either  the  Federal  Government  be  warranted.                                                     All   (vol.) 13 

for  not  enforcing  safety  standards   or  By  88-9  percent,  most  Americans  would     ^one  (vol.)"..- * 

the  State  and  local  governments  for  al-  also  favor  "providing  funds  to  alow  people     ^°^  ^"""^ - 

lowing     improper     chemical     dumping  who  live  in  such  places  and  whose  health  •  Equals  less  than  0.5  percent. 
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STATEMENTS  ON  HOW  TO  DEAL  WITH  TOXIC  CHEMICAL 
DUMPS- 
WOULD  YOU  FAVOR  OR  OPPOSE  (READ  EACH  ITEM)? 
[In  p«rc«nt| 

Favor   Oppose   Not  sure 


Federal  standards  protiiblting  sucti 
dumping  made  much  more  strict 
than  they  are  now _ 93  6  1 

Providing  funds  to  allow  poeple  who 
live  in  such  places  and  whose 
health  may  have  been  impaired 
to  move  out  as  soon  as  possible..         88  9  3 

Giving  this  problem  of  toxic  chemi- 
cal dumps  and  spills  a  very  high- 
priority  (or  Federal  action 86  U  3 

The  Federal  Government  investi- 
gating places  like  Love  Canal, 
where  chemical  waste  has  been 
dumped,  even  though  this  might 
lead  to  well  over  {10  billion  in 
suits  against  Federal  Government 
ana  the  chemical  companies 83  12  5 


SENATOR  McGOVERN  NAMED  LEG- 
ISLATOR OF  THE  MONTH  BY  POP- 
ULATION  ACTION  COUNCIL 

•  Mr.  HUDDLESTON.  Mr.  President, 
no  Member  of  this  body  has  been  more 
active  or  more  effective  in  matters  of 
child  nutrition  and  hunger  than  has 
Senator   McGovern   of   South   Dakota. 

I  serve  on  the  Agriculture  Commit- 
tee with  Senator  McGovern  and  I  know 
of  his  deep,  personal  commitment  in 
this  area. 

This  has  not  always  been  a  popular 
position  to  take  especially  when  we  are 
all  looking  for  ways  to  reduce  Federal 
spending.  But  thousands  of  people  in 
this  country  are  much  healthier  and 
happier  today  because  of  the  benefits 
of  these  programs. 

To  me,  good  child  nutrition  is  an  in- 
vestment in  America's  future.  If  we  have 
healthy  children,  we  will  have  better 
students,  whn  will  be  able  to  make  a 
greater  contribution  to  our  country. 

Child  nutrition  and  hLmger  programs 
always  fit  in  well  with  our  farm  pro- 
grams. It  is  really  the  best  of  all  worlds 
because  it  improves  national  nutrition 
and  also  helps  provide  markets  for  our 
farmers. 

Most  of  all,  it  is  the  decent  and  right 
thing  to  do. 

It  is  for  that  reason  that  I  am  happy 
to  see  that  Senator  McGovern  has  been 
named  Legislator  of  the  Month  by  Popu- 
lation Action  Council. 

This  is  an  honor  well  deserved,  and  I 
ask  that  Senator  M:Govern's  speech  ac- 
cepting this  award  be  printed  in  the 
Record. 

It  is  interesting  to  note  that  in  this 
speech  the  Senator  from  South  Dakota 
shows  the  close  association  between 
world  hunger  and  population  control, 
we  can  never  defeat  world  hunger,  as 
the  Senator  said,  until  we  achieve  bal- 
anced and  stable  population  growth. 

The  address  follows : 
Text  of  Senator  McGovern's  Speech  as  Leg- 
islator OF  THE   Month,   June   24,    1980 
I  am  honored  to  accept  this  award  as  "Lbk- 
islator  of  the  Month"  from  the  Population 
Action  Council. 

Looking  back  over  the  past  month,  I'm  not 
sure  What  I've  done  to  deserve  this  award- 
out  looking  back  over  the  past  twenty  years 


I'm  gratified  that  I  was  able  to  play  a  role 
In  bringing  the  International  population 
problem  to  the  country's  attention. 

If  the  Population  Action  Council  had  been 
In  existence  for  those  twenty  years,  we'd  be 
much  closer  to  a  rational  growth  policy  than 
we  are  today.  The  Council  is  one  of  the  few 
public  Interest  organizations  which  consist- 
ently provides  accurate  and  timely  informa- 
tion on  global  population  Issues  to  Members 
of  Congress. 

The  PAC  stalT  director,  Werner  Fornos,  has 
done  an  excellent  Job  in  establishing  the 
Council  in  Just  two  years. 

In  his  recent  speech  at  Harvard,  former 
Secretary  of  State  Vance  said  that  we  some- 
times suffer  from  "the  dangerous  fallacy  of 
the  military  solution  to  non-military  prob- 
lems." It's  true  that  our  security  priorities 
are  distorted;  Indeed,  the  whole  international 
security  system  is  dangerously  out  of  balance. 

In  the  Year  of  the  Child,  1979,  the  world 
spent  $450  billion  on  military  expenditures, 
but  30  million  children  in  the  world  died  as 
a  result  of  hunger  and  illness  related  to 
malnutrition. 

Developing  nations,  with  660  million  people 
who  cannot  afford  the  basic  necessities  of 
life,  spend  over  $90  billion  on  military  power 
each  year. 

The  support  of  national  military  forces 
worldwide  costs  $92  a  year  per  person,  but 
support  of  the  United  Nations  and  all  its 
programs  in  population,  food  and  health 
costs  only  57  cents. 

These  facts  refiect  a  serious  lack  of  atten- 
tion to  the  non-military  threats  to  interna- 
tional stability — and  an  uncontrolled  popu- 
lation growth  Is  one  of  the  most  serious 
threats. 

The  United  Nations  has  predicted  that 
world  population  will  double  In  the  next  30 
to  35  years. 

This  will  Increase  the  strain  on  world 
resources,  overload  the  international  ecology 
and  Increase  the  demand  on  the  world's  lim- 
ited food  supply. 

The  result  may  well  be  lowered  standards 
of  living,  a  stagnant  development  cycle — and 
a  series  of  political  crises  In  both  Industrial 
and  developing  countries. 

The  United  States  cannot  respond  to  those 
problems  by  turning  Itself  Into  Fortress 
America.  We  cannot  buy  bullets  to  make  up 
for  a  shortage  of  bread.  We  will  need  a  more 
balanced  and  fars'ghted  approach. 

My  own  work  on  the  global  population 
problem  has  been  primarily  through  food 
and  nutrition  issues.  For  It  has  been  clear 
to  me  that  the  international  pooulation  ex- 
plosion is  Inextricably  linked  "to  the  fact 
that  between  460  million  and  750  million 
people  in  the  world — more  than  the  com- 
bined populations  of  the  United  States  and 
the  Soviet  Union — are  seriously  mal- 
nourished. 

There  is  a  necessary  connection  between 
food  and  population  policy.  The  rapid  pace 
of  population  growth.  If  left  unchecked,  will 
make  the  achievement  of  decent  standards 
of  living  for  all  almost  Impossible. 

Overpopulation  and  famine  are  combined 
plagues— and  they  will  require  a  combined 
solution. 

Development  which  Ignores  actlon-orl- 
ented  population  programs  Is  no  real  de- 
velopment at  all. 

More  food  aid  money  is  needed  to  feed 
hnnerv  peoole.  but  we  will  ne"er  e'lminate 
world  hunger  Just  by  being  more  generous 
or  bv  expanding  food  production,  although 
these  are  necessary  steps. 

Instead,  a  policy  of  population  stabiliza- 
tion Is  required  as  part  of  a  new  Interna- 
tional develooment  order.  For  without  a  halt 
to  poDulatlon  growth,  our  food  assistance 
and  development  aid  cannot  result  In  mean- 
ingful social  change. 

We  need  a  two-track  aoproach:  food  aid 
founded  in  economic  development  to  help 
make  countries  more  self-reliant  food  pro- 


ducers: and  a  serious  population  stabUlz*- 
tlon  policy  to  give  developing  countries  the 
opportunity  to  get  a  grip  on  their  own 
destinies. 

An  Impoverished  society  with  a  hungrj' 
population  cannot  plan  or  Implement  a 
rational  economic  development  or  popula- 
tion control  plan.  But  a  country  without 
population  planning  will  find  Itself  running 
hard  Just  to  stay  in  place  In  food.  Jobs  and 
health. 

This  is  how  I  see  the  inter-related  prob- 
lems of  food  and  population.  In  both  areas, 
our  goal  must  be  not  to  preserve  the  privi- 
leges of  the  "haves'  over  the  "have-nots", 
but  rather  to  create  the  conditions  that  will 
make  it  possible  for  less  developed  countries 
to  control  their  own  destinies.  This  will  pro- 
mote orderly  change  and  enhance  global 
stability. 

This  means  a  more  vigorous  population 
control  effort  must  be  part  of  a  more  vigor- 
ous comimtment  to  create  a  more  Just  and 
equitable  international  order.c 


EPA'S  AT  IT  AGAIN 

•  Mr.  MOYNIHAN.  Mr.  President,  In 
the  lead  editorial  of  yesterday's  New 
York  Daily  News,  a  serious  accusation  of 
impropriety  was  made  against  the  En- 
vironmental Protection  Agency  in  its 
handling  of  discretionary  grant  funds 
appropriated  to  it  under  the  authority 
of  the  Clean  Air  Act.  The  EPA  has  now- 
been  accused  of  giving  substantial  en- 
couragement to  a  group  which  is  thought 
to  be  opposed  to  the  construction  of  the 
Westway  highway  project. 

I  have  written  to  the  Director  of  the 
General  Accounting  Office  iGAO) .  Elmer 
Staats.  and  the  Inspector  General  of  the 
Environmental  Protection  Agency.  Inez 
Reid.  requesting  their  respective  offices 
to  undertake  an  immediate  investigation 
of  EPA's  handling  of  the  discretionary 
grant  moneys.  It  is  my  hope  that  these 
investigations  will  be  completed  in  4 
weeks. 

I  ask  that  the  Daily  News  editorial, 
and  my  letters  to  Mr.  Staats  and  Ms. 
Reid  be  placed  in  the  Record. 

The  material  follows : 

EPA's  at  It  Again 

In  what  strikes  us  as  a  serious  and  scanda- 
lous confiict  of  interest,  the  federal  Environ- 
mental Protection  Agency  Is  trying  to  cir- 
cumvent New  York  area  officials  and  give 
$150,000  to  the  biggest  antl-Westway  group 
in  New  York  City. 

It's  no  secret  that  a  New  Yorker  named 
Brian  Ketcham  who  runs  a  group  called  Citi- 
zens for  Clean  Air  spends  most  of  his  waking 
hours  fighting  Westway.  Recently  he  called 
us  to  complain  that  we  were  giving  EPA  too 
much  credit  for  delaying  Westway.  that  he, 
Brian  Ketcham.  and  his  self-described  en- 
vironmental group  were  responsible  for 
blocking  the  vital  project.  New  York  will 
never  get  Westway  and  its  scenic  riverfront 
park  and  thousands  of  needed  Jobs,  Ketcham 
bragged,  not  as  long  as  he  and  the  clean  air 
group  could  afford  to  continue  their  fight. 

The  EPA  must  agree  with  Ketcham.  Why 
else  would  the  federal  environmental  czars 
eo  to  the  trouble  of  trying  to  launder  the 
New  York -bound  money  through  a  Wash- 
Inpton,  DC.  outfit? 

It  all  started  when  Ketcham  and  New 
York  EPA  officials  applied  to  the  Trl-State 
Regional  Planning  Commission  for  funds  to 
be  x'SPd  for  the  vague  purpose  of  educating 
the  public,  the  media  and  local  elected  offi- 
cials about  clean  air  oollcy.  The  Commission 
must  have  realized  that  something  was  pretty 
fishy  about  the  request  from  Ketcham  &  Co. 
because  It  turned  the  Idea  down  and  rug- 
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gested  the  group  try  their  propoul  on  a 
snuOler  scale  In  Queens  where  Westway  isn't 
an  Issue. 

The  New  York  EPA  office  and  the  Citizens 
for  Clean  Air  then  went  to  national  EPA  boss 
Douglas  Costle  for  help.  The  big  EPA  guns 
In  Washington  decided  to  get  an  organiza- 
tion called  the  Washington  Council  of  Local 
Oovernments  to  give  Ketcham  the  money 
from — 

THE    S2    MIU.ION    A    YEAR 

EPA  gives  the  council.  But  even  the 
council  got  cold  feet  on  this  one  and  is  re- 
fxising  to  go  along  with  the  scheme. 

If  Costle  wants  to  reward  the  Citizens  for 
Clean  Air  for  battling  Westway.  It  looks  as  If 
he  will  have  to  do  it  himself. 

We're  all  for  protecting  the  environment. 
but  we  draw  the  line  when  appointed  federal 
officials  Insist  on  overruling  local  elected  offi- 
cials In  decisions  that  go  beyond  the  issue  of 
air  or  water  pollution.  What  good  Is  a  project 
like  Westway  that  one  federal  agency  okays 
and  another  does  everything  and  anything  It 
can  to  block? 

And  what  is  a  federal  agency  doing  trying 
to  launder  money  for  local  political  battles? 
We  wish  someone  somewhere  in  Washington 
would  start  a  big  Investigation  of  everything 
the  New  York  regional  EPA  office  has  done  to 
flght  Westway  In  the  past  few  years  If  this 
federal  EPA  tyranny  doesn't  stop  soon  we 
might  as  well  cancel  local  elections  In  New 
York  and  recognize  the  appointed  federal 
emperors  for  what  they  are. 

U.S.  Senate. 
Washington,  DC,  August  18, 1980. 
Hon.  Elmxb  B.  Staats, 
Comptroller  General, 
General  Accounting  Office, 
Washington.  DC. 

Dkam  Commissioner  Staats:  I  write  to  re- 
quest the  Oeneral  Accounting  Office  to  in- 
vestigate a  matter  concerning  the  use  of  dis- 
cretionary grant  funds  by  the  Environmental 
Protection  Agency.  These  funds  are  intended 
to  support  Innovative  research  concerning 
transportation  and  air  quality  falling  outside 
the  boundaries  of  regional  planning  activi- 
ties. Under  Section  175  of  the  Clean  Air  Act. 
$2,000,000  has  been  earmarked  for  this  pur- 
pose. 

A  recent  Dally  News  editorial  asserts  that 
the  EPA  is  using  metropolitan  olannlng  orga- 
nizations such  as  the  Council  of  Govern- 
ments In  Washington.  DC.  to  distribute  and 
administer  Section  175  grants  The  Daily 
News  states :  "In  what  strikes  us  as  a  serious 
and  scandalous  conflict  of  interest,  the  fed- 
eral Environmental  Protection  Agency  is  try- 
ing to  circumvent  New  York  area  officials 
and  give  $150,000  to  the  biggest  antl-West- 
way  group  in  New  York."  If  this  report  Is 
factual,  it  raises  a  number  of  questions  which 
I  Would  hope  your  investigation  could 
answer. 

First,  what  circumstances  necessitate 
EPA's  use  of  the  Council  of  CSovemments  or 
any  other  organization  to  distribute  Section 
175  funds? 

Second,  on  what  basis  does  the  EPA  select 
recipients? 

Third,  what  has  been  the  character  of 
grant  proposals  which  EPA  has  sought  to 
fund  through  other  organizations? 

In  addition  to  your  review  of  the  general 
practices  under  Section  175,  I  request  that 
you  Investigate  the  handling  of  a  grant 
proposal  submitted  by  a  New  York  citizens 
group  called  Citizens  for  Clean  Air.  directed 
by  Mr.  Brian  Ketcham.  According  to  the 
Dally  News.  Mr.  Ketcham  is  widely  known 
for  his  opposition  to  the  Westway  Highway 
project,  a  $1.8  billion  replacement  for  the 
collapsed  West  Side  Hlghwav.  which  has 
been  sub'ect  to  a  series  of  delays  imposed 
by  the  administrative  actions  of  the  EPA. 

The  Dally  News  In  discussing  Mr 
Ketcham  s     relationship     with     the     EPA 


charged  that  last  year  Citizens  for  Clean 
Air  sought  funding  from  the  Tri-State  Re- 
gional Planning  Commission,  ostensibly  for 
the  purpose  of  educating  the  public  on  the 
complexities  of  air  pollution.  The  program 
was  to  be  conducted  throughout  the  New 
York  metropolitan  area.  When  the  Tri-State 
Commission  suggested  a  more  modest  pro- 
gram restricted  to  the  Borough  of  Queens, 
Citizens  for  Clean  Air  were  no  longer  inter- 
ested. The  West  Side  Highway  Is  in  Man- 
hattan. 

The  Dally  News  continues  by  alleging  Mr. 
Ketcham  subsequently  sought  funding  from 
EPA.  which  referred  the  grant  request  to  the 
Council  of  Governments  in  Washington. 
D.C.  The  Council  of  Governments  declined 
the  request  by  EPA  to  use  funds  EPA  would 
have  given  them  to  support  the  Ketcham 
proposal.  The  grant  request  Is  still  under 
consideration  by  EPA. 

If  the  Information  provided  by  the  Daily 
News  is  accurate,  I  find  EPA's  handling  of 
this  proposal  highly  questionable.  I  there- 
fore urge  you  to  commence  a  thorough  in- 
vestigation of  this  matter  at  the  earliest 
possible  date.  Given  the  specific  nature  of 
my  request.  I  would  hope  that  your  report 
would  be  completed  within  the  next  four 
weeks.  Please  advise  me  of  your  Intended 
schedule. 

Best, 

Daniel  Patrick  Moynihan, 

U.S.  Senate. 
Washington.  DC,  August  18,  1980. 
Hon.  Inez  Reid. 
Inspector  General 
Environmental  Protection  Agency, 
Washington,  DC. 

Dear  Inspector  General  Reid:  I  write  to 
request  the  Inspector  General  of  EPA  to  In- 
vestigate a  matter  concerning  the  use  of 
discretionary  grant  funds  by  the  Environ- 
mental Protection  Agency.  These  funds  are 
intended  to  support  innovative  research  con- 
cerning transportation  and  air  quality  fall- 
ing outside  the  boundaries  of  regional  plan- 
ning activities.  Under  Section  175  of  the 
Clean  Air  Act.  $2,000,000  has  been  earmarked 
for  this  purpose. 

A  recent  Dally  News  editorial  asserts  that 
the  EPA  is  using  metropolitan  planning 
organizations  such  as  the  Council  of  Gov- 
ernments in  Washington,  DC.  to  distribute 
and  administer  Section  175  grants.  The 
Dally  News  states:  "In  what  strikes  us  as  a 
serious  and  scandalous  conflict  of  Interest, 
the  federal  Environmental  Protection  Agency 
is  trying  to  circumvent  New  York  area  offi- 
cials and  give  $150,000  to  the  biggest  antl- 
Westway  group  in  New  York."  If  this  report 
l;  factual,  it  raises  a  number  of  questions 
which  I  would  hope  your  Investigation  could 
answer. 

First,  what  circumstances  necessitate  EPA's 
use  of  the  Council  of  Governments  or  any 
other  organization  to  distribute  Section  175 
funds? 

Second,  on  what  basis  does  the  EPA  select 
recipients? 

Third,  what  has  been  the  character  of 
grant  proposals  which  EPA  has  sought  to 
fund  through  other  organizations? 

In  addition  to  your  review  of  the  general 
practices  under  Section  175,  I  request  that 
you  investigate  the  handling  of  a  grant  pro- 
posal submitted  by  a  New  York  citizens  group 
called  Citizens  for  Clean  Air,  directed  by  Mr. 
Brian  Ketcham.  According  to  the  Dally  News, 
Mr.  Ketcham  Is  widely  known  for  his  opposi- 
tion to  the  Westway  Highway  project,  a  $16 
billion  replacement  for  the  collapsed  West 
Side  Highway,  which  has  been  subject  to  a 
series  of  delays  imposed  by  the  administra- 
tive actions  of  the  EPA. 

The  Daily  News,  in  discussing  Mr, 
Ketcham's  relationship  with  the  EPA, 
charged  that  last  year  Citizens  for  Clean  Air 
sought  funding  from  the  Tri-State  Regional 
Planning    Commission,    ostensibly    for    the 


purpose  of  educating  the  public  on  the  com- 
plexities of  air  pollution.  The  program  was 
to  be  conducted  throughout  the  New  York 
metropolitan  area.  When  the  Trl-State  Com- 
mission suggested  a  more  modest  program 
restricted  to  the  Borough  of  Queens,  Citizens 
for  Clean  Air  were  no  longer  interested.  The 
West  Side  Highway  is  in  Manhattan. 

The  Dally  News  continues  by  alleging  Mr, 
Ketcham  subsequently  sought  funding  from 
EPA,  which  referred  the  grant  request  to  the 
Council  of  Oovernments  In  Washington,  D.C. 
The  Council  of  Governments  declined  the 
request  by  EPA  to  use  funds  EPA  would  have 
given  them  to  support  the  Ketcham  proposal. 
The  grant  request  is  stlU  under  considera- 
tion by  EPA. 

If  the  information  provided  by  the  Daily 
News  is  accurate.  I  find  EPA's  handling  of 
this  proposal  highly  questionable.  I  there- 
fore urge  you  to  commence  a  thorough  In- 
vestigation of  this  matter  at  the  earliest  pos- 
sible date.  Given  the  specific  nature  of  my 
request,  I  would  hope  that  your  reoort  would 
be  completed  within  the  next  four  weeks. 
Please  advise  me  of  your  Intended  schedule. 
Best, 

Daniel  Patrick  Moynihan,© 


ENDANGERED  SPECIES  ACT  ENDAN- 
GERS U.S.  ENERGY  FUTURE 

O  Mr.  HATCH.  Mr.  President,  In  1970 
few  people  had  heard  of  an  area  of  Ten- 
nessee called  the  Tellico  Valley,  and  even 
fewer  had  heard  of  a  minuscule  fish 
called  the  snail  darter.  But  by  last  year 
the  fish  and  the  valley  had  ceased  to  be 
the  point  of  jokes  on  late  night  talk 
shows  and  had  become  front  page  news, 
the  s'jbject  of  enormous  pressure  lobbies, 
and  the  object  of  legislation  needed  to 
complete  the  Tellico  Dam. 

I  do  not  want  to  see  that  particular 
history  repeat  itself  to  the  detriment  of 
our  Nation's  energy  supplies.  But,  Mr. 
President,  there  is  the  possibility  that 
four  other  small  fish  with  funnv-sound- 
inj  names  can  stand  and  bar  the  door 
to  the  Nation's  plans  to  develop  western 
energy  resources  and  synthetic  fuels. 
Those  plans  include,  you  will  remember, 
an  unprecedented  S38  billion  commit- 
ment this  body  made  to  a  Federal  Energy 
Security  Corporation. 

If  you  thought  "snail  darter"  was  a 
furny  name,  get  a  load  of  these:  the 
Colorado  squawfish,  the  bony  tail  chub, 
the  humoed  back  chub,  and  the  razor- 
back  sucker.  When  next  you  hear  of  these 
fish,  it  may  be  as  part  of  the  debate  on 
special  legislation  to  build  the  White 
River  Dam.  in  order  to  clear  the  path  for 
clean  development  of  abundant  sources 
of  energy  in  the  West. 

This  is  not  a  case  of  a  heretofore  un- 
known fish  being  found  in  a  river  system 
where  a  dam  is  planned.  These  fish  are 
well  known  in  Utah  and  the  West.  The 
squawfish.  for  one  exam"le.  is  an  old 
enemy  to  sport  fishermen  and  wildlife 
managers  on  the  Colorado  system.  Cov- 
ernment  agencies  used  to  systematically 
poison  the  fish  out  of  the  river  svstem 
to  allow  other,  more  desirable  species  to 
thrive.  For  one  time  that  is  officially 
recorded.  Government  efforts  were  rela- 
tively successful,  and.  as  a  consequence, 
the  fish  is  on  the  endangered  list.  It 
would  be  tragic,  it  seems  to  me,  to  let  this 
past  "error"  of  Government  stand  in  the 
way  of  a  much  needed  dam,  and  stand 
in  the  way  of  this  Nation's  energy  inde- 
pendence. 
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Let  us  hope  this  situation  can  be  re- 
solved soon,  I  have  been  assured  that  the 
U.S.  Fish  and  Wildlife  Service  and  the 
State  of  Utah  are  doing  what  they  can 
to  resolve  the  situation  before  having 
to  resort  to  halting  construction  under 
the  authority  of  the  Endangered  Spe- 
cies Act. 

But  some  of  our  options  have  been 
foreclosed  in  the  Tellico  Dam-snail 
darter  case.  Overzealous  dam  opponents 
used  the  law  to  thwart  the  dam's  com- 
pletion. Congress  intended  the  law  to 
protect  the  planet's  gene  pools.  Bad  rules 
are  born  when  good  laws  are  twisted 
like  that.  Rulings  out  of  the  Department 
of  the  Interior  leave  no  flexibility  in  the 
law.  If  a  species  is  endangered  you  can- 
not do  anything  to  its  home.  Mitigating 
the  damage  is  not  allowed.  It  has  not 
been  decided  whether  you  could  modify 
the  habitat  to  help  the  creature,  but 
indications  are  that  you  could  not.  So 
if  there  is  a  conflict  between  any  of  tliese 
fish  and  the  dam,  the  law  has  been  mis- 
interpreted to  require  a  halt  in  dam 
construction.  We  will  have  no  alterna- 
tive then  but  to  change  the  law  to  in- 
clude the  flexibility  Congress  intended, 

Mr,  President,  the  Wall  Street  Journal 
carried  an  article  on  August  11,  by  Mr, 
Bill  Paul,  that  pretty  well  sums  up  the 
situation,  I  understand  that  in  one  inter- 
view Mr,  Paul  found  the  names  of  the 
species  involved  to  be  very  entertain- 
ing— but  he  wrote  a  good  story  anyway. 

The  article  follows : 
Will    Squawfish     Kill    Utah     Plans    for 
Synfuels? 
(By  Bill  Paul) 

The  Colorado  Squawfish  is  kind  of  ugly.  It 
doesn't  taste  wonderful,  either.  But  Its  mo- 
ment has  arrived. 

This  spring,  federal  fish  and  wildlife  offi- 
cials strapped  an  electronic  tracking  device 
to  the  back  of  a  squawfish  in  Utah's  White 
River.  Then,  using  a  raft,  a  Jet-powered 
speedboat  and  even  a  slow-flying  plane,  they 
monitored  the  fish's  voyage  upstream. 

Their  worst  fears  came  to  pass;  the  crea- 
ture stopped,  presumably  to  spawn,  right 
where  Utah  is  proposing  to  build  a  dam  con- 
sidered essential  for  development  of  syn- 
thetic fuels  in  northeastern  Utah,  an  area 
rich  in  oil  shale  and  tar  sands. 

Remember  the  snail  darter?  When  officials 
discovered  in  1974  that  completion  of  the 
Tellico  dam  in  Tennessee  would  threaten 
that  tiny  fish's  existence,  environmental 
groups  went  to  court  to  block  the  dam.  It 
took  five  years  of  legal  wrangling,  an  act  of 
Congress  and  the  transplantation  of  the  fish 
to  other  friendly  waters  before  the  dam 
could  be  finished. 

THE    CRUCIAL    PERMIT 

The  squawfish  affair  is  shaping  up  as  an- 
other snail  darter  saga.  Fish  and  wildlife 
officials  have  indicated  that,  based  on  pre- 
liminary information,  they  won't  issue  the 
necessary  permit  for  the  White  River  dam 
to  be  built. 

"It  appears  that  construction  of  the  dam 
could  Jeopardize  the  survival  of  the  squaw- 
fish. "  says  Robert  Shields,  area  manager  for 
the  Fish  and  Wildlife  Service. 

Utah  officials  are  fiabbergasted.  "On  the 
one  hand.  Congress  gives  us  the  Energy 
Security  Act  which  says  to  develop  svnthetlc 
fuels.  On  the  other,  they  hand  us  the  En- 
dangered Species  Act  which  stops  us  cold. 
The  whole  thing's  crazy,"  say  Jim  Butler,  a 
natural  resources  coordinator  for  the  state. 


WE   ARE   LOOKING 

Mr.  Shields  Is  sympathetic,  "We  certainly 
aren't  trying  to  block  construction  of  the 
dam.  Believe  me,  we're  looking  for  an  alter- 
native." But  he  adds  that  the  E:ndangered 
Species  Act  "says  that  If  we  err,  It  must  be  in 
favor  of  the  fish." 

There  is  irony  In  the  situation.  Utah  of- 
ficials call  the  silvery-gray  squawfish  a  "trash 
fish"  It  has  been  held  in  such  low  esteem 
that  state  officials  once  killed  a  lot  of  squaw- 
fish to  make  room  in  the  White  River  for 
such  game  fish  as  trout  and  bass.  And  that 
helped  put  the  squawfish  on  the  federal  gov- 
ernment's endangered  species  list. 

M/.  Butler  says  the  dam  decision  will  be 
the  precedent  that  establishes  whether  there 
ever  will  be  a  synthetic  fuels  industry  in  the 
Far  West.  "If  they  don't  let  us  build  that 
dam,  we  might  as  well  pack  our  bags,"  he 
as.serts. 

Utah  has  40  percent  of  all  tar-sands  de- 
posits in  the  US,  according  to  the  governor's 
office.  It  also  has  some  of  the  richest  seams  of 
oil  shale  and  coal. 

WATER   PROBLEMS 

Mr.  Shields  is  worried  that  the  dam  would 
block  the  squawfish's  migration.  Also,  he 
thinks  the  dam  would  cause  a  disastrous 
drop  in  water  temperature  and  seriously  de- 
plete the  water  flowing  below  the  dam 
where  the  fish  has  been  found. 

Mr.  Butler  says  that  while  the  tracker  fish 
did  wind  up  near  where  the  dam  is  to  be 
built,  it  is  the  first  time  that  a  squawfish 
has  been  sighted  there  in  several  years. 

Not  so,  answers  Mr.  Shields,  though  he  con- 
cedes that  his  group  needs  to  do  more  work 
on  the  squawfish's  migration  patterns.  Still, 
he  says,  "We  have  absolutely  no  wiggle  room 
under  the  (Endangered  Species)  Act.  It's 
going  to  be  tough  finding  a  solution  accept- 
able to  everyone." 


S.  3041— FIRE  ISLAND  WILDERNESS 

•  Mr.  MOYNIHAN.  Mr,  President,  I 
join  my  distinguished  colleague  from 
New  York,  Senator  Javits,  in  introduc- 
ing S.  3041,  a  bill  that  would  set  aside 
approximately  1,400  acres  of  the  Fire  Is- 
land National  Seashore  as  national  wil- 
derness land.  The  wilderness  designation 
will  preserve  8  miles  of  unspoiled  sea- 
shore, an  area  stretching  from  Watch 
Hill  to  Smith  Point  County  Park  on  Fire 
Island,  N.Y, 

For  many  the  concept  of  wilderness 
brings  to  mind  the  vast  expanse  of  the 
Rockies  or  the  dense  forests  of  Alaska. 
However,  some  50  miles  from  Time 
Square  lies  another  potential  wilderness. 
Unlike  other  American  wilderness  areas 
Fire  Island  is  composed  of  sandy  beaches, 
salt  marshes  and  sand  dunes  which  are 
among  the  highest  in  the  Northeast.  In 
addition,  a  National  Parks  Service  study 
of  the  seashore  determined  that  Fire  Is- 
land is  populated  by  white-tailed  deer, 
red  foxes,  cottontail  rabbits,  herons, 
egrets,  occasionally  bald  eagles,  and 
other  wildlife. 

The  legislation  we  proposed  yesterday 
would  designate  as  wilderness  a  national 
seashore  area.  The  wilderness  designa- 
tion would  serve  to  further  protect  the 
natural  beauty  of  the  land  and  the  wild- 
life population. 

The  bill  would  preserve  the  highest 
natural  dune  system  on  the  east  coast 
and  guard  the  region  against  increasing 
industrialization  and  an  encroaching 
population  while  maintaining  its  unique 


environment  for  a  wide  variety  of  rec- 
reational activities.  Furthermore,  this 
bill  would  assure  the  continued  vitality 
of  Fire  Island's  shellflsh  industry 
through  the  preservation  of  the  tidal 
wetlands,  a  principal  shellfish  food 
source. 

Our  bill  differs  from  the  House  version 
H.R.  7814  in  only  one  provision.  The 
House  bill  would  permit  a  locally  man- 
aged mosquito  control  program  to  take 
place  within  the  boundaries  of  a  nation- 
al wilderness  area.  However,  the  Park 
Service  has  determined  that  spraying 
the  wetlands  harboring  the  mosquitos 
could  be  devastating  to  the  ecological 
balance  of  the  entire  seashore. 

There  are  presently  21  million  acres 
of  wilderness  area  in  this  country,  none 
of  which  is  in  the  State  of  New  York. 
The  Fire  Island  wilderness  would  repre- 
sent the  first  time  in  which  land  was 
designated  as  such  in  New  York.  In  this 
sense  the  legislation  is  an  historic  pro- 
posal for  the  State  and  the  Nation  and 
furthers  our  efforts  to  maintain  the 
scenic  beauty  of  our  country's  treasured 
natural  resources. 

It  is  our  hope  that  our  bill  will  lead 
to  the  permanent  protection  of  8  miles 
of  precious  land  where  as  the  Federal 
Wilderness  Act  states : 

The  earth  and  its  community  of  life  are 
untrammeled  by  man,  where  man  himself 
is  a  visitor  who  does  not  remain. • 


GENE  PRICE'S  SOBERING  FIRST- 
HAND REPORT  ON  THE  B-1 
BOMBER 

•  Mr,  HELMS.  Mr,  President,  I  believe 
Senators  will  be  impressed — as  I  was — 
with  a  superbly  written,  but  sobering 
article  describing  the  condition  of  the 
B-52  bomber  fleet.  The  article  was  writ- 
ten by  Eugene  Price,  a  close  personal 
friend  of  mine  who  is  the  highly  re- 
spected editor  of  the  Goldsboro  News- 
Argus. 

Unlike  many  arm  chair  strategists 
who  engage  in  the  pretense  that  Amer- 
ica's 25-year-old  B-52  bomber  is  still 
the  adequate  force  it  represented  in  the 
1950  s,  Mr.  Price  visited  a  Strategic  Air 
Command  base  and  actually  took  part 
in  a  scramble  exercise  involving  the 
B-52  in  a  practice  alert.  He  describes 
his  experiences  in  a  disturbing  article 
which  subsequently  appeared  in  the 
Goldsboro   News- Argus   on   July    1. 

Mr.  President,  it  does  not  make  com- 
forting reading.  It  describes  a  frighten- 
ing sequence  of  failed  hydraulic  systems, 
which  aborted  the  first  takeoff  attempt, 
a  sudden  depressurization  of  the  aircraft 
at  25,000  feet:  a  failure  of  the  primary 
navigational  radar,  and  flnally  a  fuel 
leak  which  caused  the  practice  mission 
to  be  canceled  and  forced  an  emergency 
landing. 

Following  the  publication  of  his  expe- 
rience aboard  America's  25 -year-old 
strategic  bomber,  Mr.  Price  received 
numerous  letters  from  Air  Force  per- 
sonnel commending  him  for  the  accura- 
cy of  his  writing.  Included  in  these 
letters  was  one  written  by  Gen.  R.  H. 
Ellis,  commander  in  chief  of  the  Strate- 
gic Air  Command. 
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Mr.  President.  I  call  this  article  to  the 
attention  of  the  Senate  not  merely  to 
repeat  the  harrowing  experiences  of  the 
dlstingiiished  editor.  Rather,  it  is  to  em- 
phasize the  argiunent  the  United  States 
simply  must  build  a  new  manned  strate- 
gic bomber.  Should  war  erupt  in  any 
part  of  the  world  where  strategic  bomb- 
ers are  needed,  we  would  be  sending  our 
pilots  and  crews  in  plsuies  that  are  liter- 
ally museum  pieces — unfit  for  any  kind 
of  sustained  combat  operations. 

Years  ago,  we  justified  our  relatively 
small  land  armies  by  maintaining  vast 
nuclear,  air  and  naval  superiority. 

But  America  no  longer  has  nuclear 
superiority,  and  our  naval  strength  has 
steadily  declined  while  the  Soviets  have 
added  more  smd  more  powerful  fighting 
ships  to  their  fleet. 

And  now,  the  B-1  bomber  program  has 
been  canceled,  and  our  Air  Force  is  now 
flying  dilapidated,  unreliable  25-year- 
old  strategic  bombers.  Some  say  that 
these  ancient  planes  are  more  dangerous 
in  some  ways  to  their  own  crews  than 
they  are  to  the  potential  enemy. 

There  are  those  who  claim  in  their 
election-year  oratory  that  an  improved 
version  of  the  FB-1 11  is  an  adequate  sub- 
stitute for  the  B-1  bomber. 

Unfortunately,  even  if  the  so-called 
stretch  version  of  the  FB-1 11  is  ever 
built,  it  will  carry  less  than  half  the 
bomb  load  of  the  B-1  bomber.  This 
means  that  more  than  twice  as  many 
bombers  would  be  needed  to  carry  the 
same  number  of  bombs. 

In  recent  days,  others  have  suggested 
that  entirely  new  technology  aircraft 
will  eventually  be  built  sometime  later 
in  this  decade — the  so-called  Ghost 
Plane  that  is  capable  of  avoiding  some 
radars. 

I  suspect  that  this  is  nothing  more 
than  another  pre-election  story  planted 
by  the  administration  political  strategist 
to  cover  up  the  weaknesses  they  have 
created  by  canceling  the  B-1  bomber. 
Knowledgeable  experts  are  quoted  in  the 
New  York  Times  as  saying  that  all  the 
Soviets  need  to  do  to  pick  up  this  aircraft 
on  their  radar  screens  Is  to  increase  the 
power  of  the  radar  pulse.  And  we  are. 
in  any  case,  talking  about  a  smaller  air- 
plane than  even  the  FB-1 11  with  Its  re- 
duced bomb  load. 

Mr.  President,  I  ask  that  the  article 
from  the  August  21  edition  of  the  New 
York  Times  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

Even  in  the  best  of  all  possible  worlds, 
the  so-called  Ghost  aircraft  is  years 
away  from  operational  deployment — 
even  if  it  can  somehow  be  managed  to  get 
it  working  properly.  And  in  the  mean- 
time, for  most  of  this  decade,  thanks  to 
President  Carter's  decision  to  cancel 
the  B-1,  our  pilots  will  be  flyini?  25-year- 
old  B-52  aircraft  that  are  sitting  ducks 
for  the  Soviets'  air  defense  system. 

Mr.  President  I  ask  that  Mr.  Price's 
article  be  printed  in  the  Record,  together 
with  a  letter  of  commendation  dated 
July  5  from  the  Commander  of  the  Stra- 
tegic Air  Command,  Gen.  R.  H.  Ellis. 

The  material  follows: 


The    B-52:    COMe    Ajboard    Problem-Ridden 

AmcAFT — ^And  Hope  You  Return 

(By  Eugene  Price) 

GoLosBOKO.  N.C.— The  B-52.  mainstay  of 
the  Strategic  Air  Command's  bomber  force, 
is  older  than  most  of  the  men  who  fly  It. 

It  shows  In  the  appearance  and  reliability 
of  the  aircraft.  And  far  too  often.  It  shows 
In  the  ainxlety  of  young  crewmen  who  may 
spend  most  of  an  eight-hour  flight  working 
around  equipment  failures  and  other  mal- 
functions. 

The  B-52  has  been  In  the  Air  Force  in- 
ventory for  more  than  a  quarter  of  a  centu- 
ry. As  the  plane  gets  older,  its  crews  get 
younger. 

Air  Force  officials  say  they .  are  losing 
their  experienced  air  crew  members  at  an 
alarming  rate. 

For  many  young  officers  and  airmen,  one 
tour  with  the  B-52  Is  enoxigh. 

I  flew  two  missions  with  a  B-52  crew  at 
Seymour  Johnson  Air  Force  Base  during  a 
recent  Global  Shield  exercise  testing  the 
Strategic  Air  Commands  combat  readiness. 

Age:  That  was  the  abiding  awareness — 
the  age  of  the  crew  and  the  age  of  the  air- 
craft. 

The  first  mission  began  with  what  the  Air 
Force  calls  a  "MITO"  That  means  Minimum 
Interval  Takeoff  The  huge  aircraft,  grossing 
almost  half  a  million  pounds,  hurtles  down 
the  runway  In  rain,  spray  and  darkness  at 
200  mph. 

It  Is  12  seconds  behind  the  plane  ahead. 
And  12  seconds  behind  it  is  another  B-52. 

On  our  MITO.  one  of  the  B-528  suffered  a 
hydraulic  failure  on  the  takeoff  run.  forcing 
it   and    the   planes   Immediately    behind   to 
abort. 

In  what  crewmen  say  was  not  an  unusual 
experience,  we  had  to  borrow  a  piece  of 
equipment  from  a  nearby  non-scheduled 
bomber  and  another  piece  from  the  main- 
tenance hanger  before  our  plane  could  be 
readied  for  takeoff. 

The  bomber  beside  ours  had  to  be  scratched 
from  the  mission  because  three  engines  would 
not  run. 

As  our  bomber  headed  toward  the  mld- 
contlnent  at  25.000  feet,  the  EWO  (electronic 
warfare  officer),  whose  Job  It  Is  to  protect 
the  plane  from  missile  and  Interceptor  at- 
tack,  reported   failures  In  his  equipment. 

Puses  blew  repeatedly. 

Some  of  the  sensitive  electronic  equipment 
overheated.  The  EWO  spent  much  of  his 
time  crawling  around  in  tight  compart- 
ments looking  for  problems  and   solutions. 

Meanwhile,  the  primary  navigational  radar 
malfunctioned.  The  navigators,  like  the 
EWO.  began  trouble-shooting.  Finally,  they 
had  to  rely  on  the  guidance  system  used  in 
a  SRAM  (short  range  attack)  missile  which 
can  be  carried  by  the  B-62. 

Suddenly,  at  25,000  feet,  the  pressurlzatlon 
blew  out. 

When  this  happens,  the  inner  ear  pops 
painfully,  sinuses  and  Innards  bulge,  as  air 
pockets   expand   many   times   their   normal 

size. 

Except  that  each  person  aboard  is  wearing 
an  oxygen  mask,  death  could  come  quickly. 
The  plane  descended  to  10,000  feet  aa  a 
search  began  for  the  pressurlzatlon  problem. 

Finally.  It  was  corrected  and  the  higher 
altitude  was  resumed. 

Throughout  this,  the  aircraft  commander 
constantly  had  to  reassess  the  situation  and 
decide  whether  to  continue  the  mission— a 
low-level  bombing  run  In  which  the  plane 
streaks  along  at  400  mph  at  almost  tree-top 
level  across  Alabama.  Mississippi.  Louisiana 
and  Arkansas. 

Incredibly,   to  aa  tmintUated  passenger. 


the  crew  was  able  to  work  around  the  prob- 
lems and  the  aircraft  commander,  a  27-year- 
old  captain,  elected  to  continue  the  mission. 

But  the  problems  were  not  over. 

When  the  plane  started  home,  the  co-pliot 
suddenly  discovered  a  serious  loss  of  fuel.  A 
leak  had  occurred  somewhere  in  the  fuel 
cells. 

Methodically,  the  pilots  and  navigators 
ticked  off  t^lelr  options — divert  to  the  closest 
base,  request  a  tanker  for  inflight  refueling. 

By  climbing  to  a  higher  altitude,  they  were 
able  to  operate  with  less  fuel. 

The  B-62  made  it  back  to  Seymour  John- 
son with  some  fuel  to  spare. 

Gen.  R.  H.  Ellis,  commander  and  chief 
of  the  Strategic  Air  Command,  said  replace- 
ment of  the  B-52  "is  absolutely  essential." 

But  It  will  be  upwards  of  10  years,  at  best, 
for  replacement  bombers  to  be  produced,  he 
said.  By  then.  Air  Force  officials  fear,  many 
of  the  crews— and  B-52s — wont  be  In  »ervlc«. 


Department    of    the    Ak    Force, 
Headquarters      Strategic      Air 
Command. 
Oi^utt  Air  Force  Base,  Nebr.,  July  5,  1980. 
Mr.  Eugene  Price. 
Editor,    Goldsboro    News-Argus, 
Goldsboro,  N.C. 

Dear  Mr.  Price:  Thank  you  for  your  letter 
of  1  July  1980  and  the  articles  covering  your 
experiences  with  the  68th  Bombardment 
Wing.  I  cannot  tell  you  how  much  they 
lifted  my  spirits. 

Too  many  Journalists  and  analysts  rely  on 
an  arm  chair  knowledge  of  the  B-62  as 
background  for  their  pronouncements  on 
its  effectiveness  and  on  the  need  for  a  follow 
on  manned  bomber.  Unless  one  has  taken 
the  time,  as  you  have,  to  fly  on  the  bomber 
I  am  skeptical  of  the  conclusions  they  may 
reach.  I  am  not  skeptical  of  the  conclusions 
you  reached. 

The  accuracy  of  your  reporting,  your  hu- 
man appreciation  of  an  aging  airplanes  me- 
chanical prcblems  and  your  sensitive  ap- 
praisal of  a  crew  under  stress  rank  your 
articles  among  the  very  best  I  have  ever 
read.  You  have  done  this  command  a  great 
service  and  have  restored  my  faith  that,  pre- 
sented with  the  facts,  a  critical  and  unbiased 
observer  will  reach  the  same  conclusions 
we  have  reached. 

Your  1  July  1980  article  says  it  all.  but 
as  one  of  those  who  has  argued  converting 
the  FB-1 11  I  must  explain  that  the  inten- 
tion was  not  for  it  to  replace  the  B-52,  but 
rather  to  fill  a  ferlous  gap  that  exists  In  our 
current  warhead  delivery  capability.  I  have 
always  urged,  as  you  urge,  that  a  follow 
on  manned  bomber  to  replace  the  aging  B-52 
Is  absolutely  essential. 

Thank  you  for  flying  with  us  and  for  send- 
ing me  the  articles. 
Sincerely. 

R.   H.   Ellis. 

General.  USAF, 
Commander  in  Chief. 

U.S.  Builds  Plane  That  Foils  Radar 
Washington,  August  20.— The  Defense  De- 
partment has  developed  and  flown  an  ex- 
perimental aircraft  that  Is  virtually  Invisible 
to  Soviet  radar.  Government  officials  said  to- 
day. 

The  officials  said  that  the  fighter  plane, 
known  In  military  circles  as  "the  stealthy 
aircraft."  has  been  tested  In  secret  at  Nellls 
Air  Force  Base  In  Nevada  for  two  years. 
Built  In  a  shape  designed  to  reflect  the  few- 
est radar  waves,  and  coated  with  a  special 
material  that  diffuses  the  waves,  the  plane  Is 
said  to  hold  out  the  possibility  of  penetrating 
Soviet  air  space  undetected. 
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Some  officials,  however,  expressed  skepti- 
cism over  the  potential  of  the  new  aircraft, 
developed  by  the  Lockheed  Aircraft  Corpora- 
tion. They  said  at  least  one  of  the  planes  has 
crashed  because  of  its  peculiar  shape. 
developed  in  great  secrecy 

Officials  said  the  aircraft  had  been  devel- 
oped in  great  secrecy,  as  one  of  the  few 
"black  projects"  under  way  In  the  Defense 
Department.  They  said  that  a  few  selected 
members  of  House  and  Senate  Armed  Serv- 
ices and  Defense  Appropriations  committees 
were  told  about  the  program  earlier  and 
that  other  members  of  the  panels  were 
briefed  on  the  aircraft  by  Pentagon  aides 
today. 

It  was  not  clear  why  information  about 
the  secret  project  was  being  disclosed  now. 
but  some  Congressional  aides  suggested  that 
the  Carter  Administration  was  attempting 
to  respond  to  criticism  by  Ronald  Reagan. 
the  Republican  Presidential  candidate,  that 
Mr.  Carter  mside  a  major  mistake  in  canceling 
production  of  the  proposed  B-1  bomber.  In 
recent  statements.  Mr.  Carter  and  other  sen- 
ior officials  have  said  that  the  B-1  bomber 
was  an  obsolete  aircraft  and  that  new  mili- 
tary technologies  offered  better  solutions  to 
the  country's  military  problems. 

The  prospect  of  an  aircraft  that  cannot  be 
detected  by  radar  has  clearly  excited  many 
military  oiflcials  as  the  problem  of  penetrat- 
ing Soviet  air  defenses  has  grown  over  the 
years. 

NEW    BOMBER    PREDICTED 

Officials  said  that  the  success  in  developing 
a  plane  able  to  evade  radar  made  It  likely 
that  Mr.  Carter  would  approve  a  proposal  for 
developing  a  new.  long-range  bomber,  per- 
haps early  next  year.  They  also  said  that  it 
was  possible  that  the  aircraft  being  flown  In 
Nevada  could  be  produced  In  large  numbers 
as  a  fighter  plane  for  the  Air  Force. 

Officials  were  reluctant  to  provide  details 
of  the  new  aircraft,  but  they  said  that  It  was 
roughly  the  size  of  the  new  P-18  fighter.  The 
F-18  is  about  56  feet  long  and  weighs  about 
35.000  pounds. 

The  plane's  ability  to  foil  radar  is  said  to 
stem,  in  part,  from  Its  shape.  Extensive  stu- 
dies, according  to  officials,  have  shown  that 
v&rlous  parts  of  all ci aft,  such  as  engine  In- 
lets, can  be  designed  to  eliminate  the  sharp 
corners  that  produce  maximum  radar  reflec- 
tions. 

But  they  said  the  moet  Important  key  to 
reducing  radar  visibility  had  been  the  devel- 
opment of  special  materials  applied  to  the 
metal  skin  of  the  aircraft.  Radar  waves,  ac- 
cording to  officials,  are  absorbed  by  the  spe- 
cial coating  and  then  diffused,  rather  than 
being  reflected  back  to  tracking  stations. 

The  United  States  has  rarely  developed 
military  aircraft  in  total  secrecy.  In  1964. 
President  Johnson  announced  that  a  new. 
high-altitude  reconnaissance  plane,  the 
SR-71.  has  been  developed  as  a  replacement 
for  the  U-2. 

COI7LD    HELP    NEW    BOMBER   DESIGN 

Because  the  Soviet  Union  possesses  the 
most  extensive  air  defense  network  in  the 
world,  experts  say  that  the  technology  de- 
veloped for  the  new  aircraft  would  be  most 
useful  In  designing  a  new  manned,  strategic 
bomber. 

But  these  aides  also  say  that  several  other 
countries  are  rapidly  acquiring  advanced 
missile  defense  systems  and  that  the  tech- 
nology could  be  exploited  for  military  mis- 
sions In  such  regions  as  the  Persian  Gulf. 

Some  officials  are  known  to  be  less  en- 
thusiastic about  the  project  because  Moscow. 
in  their  view,  is  likely  to  be  able  to  respond 
to  American  efforts  to  reduce  the  radar  vis- 
ibility of  a  new  generation  of  planes.  For  ex- 
ample, one  technical  expert  contended.  Mos- 
cow could  cope  with  the  new  development  by 
Increasing  the  power  of  its  existing  radars. 


MAXIMS  FOR  DEMOCRATS 

•  Mr.  MOYNfflAN.  Mr.  President, 
throughout  my  political  career,  I  have 
been  a  Democrat.  Prom  Roosevelt  to 
Truman  to  Kennedy  to  Johnson  down 
until  today  I  have  been  a  loyal  and  active 
member  of  my  party. 

In  keeping  with  this  longstanding  con- 
cern, I  recently  published  an  article  in 
the  New  Republic  which  outlines  some 
maxims  for  our  party. 

With  your  permission.  I  would  like  to 
have  that  article  printed  In  the  Record. 

The  article  follows: 

Maxims  for  Democrats 

Anyone  who  has  glanced  recently  at  the 
crowded  reading  tables  of  his  or  her  Repub- 
lican friends  will  be  Impressed  by  the  evi- 
dence of  their  new  Intellectual  Interests. 
National  Review,  once  considered  by  some  to 
be  a  mere  purveyor  of  dogma,  has  changed. 
Pick  up  the  August  8  issue  and  you  will  find 
reviews  of  Solzhenltsyn,  Arnold  Belchman  on 
Nietzsche.  Flchte.  Hegel,  and  Marx,  and 
Joseph  Sobran  on  Richard  Bennett. 

From  the  American  Enterprise  Institute  we 
have  the  AEI  Economist,  Foreign  Policy  and 
Defense  Review.  Regulation,  and  Public 
Opinion,  sturdy  and  Innovative  Journals  all. 
And  from  the  Republican  party  itself,  we  have 
Commonsense.  a  quarterly  that  combines  re- 
search, reflection,  and  advocacy.  Even  this 
year's  Republican  platform  is  a  document 
replete  with  theory  and  discourse.  The  Re- 
publicans are  serious  about  ideas;  they  want 
to  become  the  party  of  ideas. 

What  are  we  Democrats  to  do? 

It  is  rather  too  late  to  respond  in  kind. 
Somewhere  in  the  1960s  we  ceased  to  be  a 
party  of  Ideas,  but  we  then  went  on  to 
become  a  party  rather  opposed  to  Ideas,  which 
is  a  different  matter.  This  had  to  do  with 
embracing,  simultaneously  or  In  sequence,  so 
many  incompatible  positions  that  it  became 
necessary  not  to  think  too  much.  The  1976 
campaign  was  a  good  example.  We  would  de- 
fend liberty  and  slash  the  defense  budget: 
increase  social  services  and  quell  the  "hor- 
rible, bloated  bureaucratic  mess."  Pour  years 
later,  we  are  almost  as  dissatisfied  with  our 
performance  as  Is  the  public  generally,  but 
so  far  we  have  been  unreflectlve  about  It. 
Factions  accuse  one  another  of  bad  faith,  or 
whatever.  But  few  argue  the  inadequacy  of 
our  Ideas;  fewer  still  proffer  new  ones"  So 
what  are  we  to  do?  If  there  is  one  general 
conclusion  to  be  drawn  from  the  recent  re- 
sults of  Republican  speculation  it  Is  that 
their  Ideas  are  increasingly  detached  from 
the  lessons  of  experience.  Learning  from  their 
experience,  let  me  suggest  six  maxims  for 
Democrats. 

One.  When  the  economy  goes  wrong, 
nothing  goes  right.  These  are  the  words  of 
Arthur  Okun;  he  was  right.  Good  govern- 
ment, or  In  any  event,  lively  government, 
depends  on  a  surplus  generated  by  the  pri- 
vate sector.  Political  labels  count  for  little 
In  this  calculus.  Growth  In  nondefense 
spending  by  the  federal  government  over  the 
past  30-odd  years  has  fluctuated  from  be- 
tween 2,7  percent  between  1947-65.  6.2  per- 
cent between  1965-76,  and  1.3  percent  since 
1976.  Ironically  the  most  "liberal"  period  was 
presided  over  by  the  Republican  admlnlsitra- 
tions  of  the  19706.  while  the  most  "conserva- 
tive" period  has  been  that  of  the  recent 
Democratic  years. 

Two,  When  Dr.  Johnson  declared  that 
patriotism  is  the  last  refuge  of  a  scoundrel, 
he  underestimated  the  p>otentlal  of  reform. 
Such  was  the  observation  of  Roscoe  Conkling, 
who  resigned  from  the  United  States  Senate 
when  President  Garfield  did  not  appoint  his 
nominee   for  collector  of   the  Port  of  New 


York.  Conkllng's  dictum  is  to  be  read  in  the 
spirit  of  Falstaff's  axiom:  "Use  every  man 
after  his  desert,  and  who  should  'scape  whip- 
ping?" We  are  all  scoundrels  some  of  the 
time. 

The  reform  of  the  Democratic  party  noml- 
nitlng  process  is  a  case  In  point.  After  13 
years  of  "opening"  the  party.  It  is  now  pro- 
posed that  two  men  (or  three  or  four)  should 
have  the  right  to  decide  who  may  vote  at 
the  national  convention.  We  have  arrived  at 
correspondingly  bizarre  arrangemetwe  for 
deciding  who  should  attend  the  convention 
m  the  first  place.  The  1980  Michigan  delega- 
tion, for  example,  was  chosen  in  a  primary 
"elestlon"  on  April  26  In  which  16.233  per- 
sons participated,  each  having  paid  what 
amounted  to  a  poll  tax  In  order  to  vote.  Had 
the  Alabama  delegation  arrived  at  the  1928 
convention  based  on  such  suffrage,  it  vet? 
likely  would  not  have  been  seated.  A  certain 
.self-knowledge  will  help  avoid  pressing  re- 
forms to  the  point  where  we  are  seen  not 
at  all  as  reformers  but  rather  as  scoundrels'. 

Three  Inflation  is  fraud.  Adam  Smith, 
noted  for  his  objective  Inquiry  into  the  work- 
ings of  the  political  economy.  Insisted  on  this 
with  uncharacteristic  passion  It  Is  a  form 
of  fraud  when  practiced,  in  Smith's  words. 
by  "princes  and  sovereign  states"  It  Is  no 
less  fraudulent  when  practiced  by  democ- 
racies. 

What  Is  to  be  said,  for  example,  of  a  party 
professedly  devoted  to  working  people, 
which  has  presided  over  developments  in 
which  the  savings  and  pensions 
of  working  people  are  systematically  dimin- 
ished in  worth?  What  is  to  be  said  of  a  party 
which  has  allowed  the  effective  return  on  In- 
vestment to  drop  from  about  six  percent  in 
the  1960s  to  three  percent  In  the  19808,  ac- 
companied by  the  lowest  rate  of  capital  for- 
mation of  any  of  the  Industrial  democracies, 
and,  generally,  the  highest  rate  of  unem- 
ployment? 

Four.  To  tax  'em.  you've  got  to  catch  'em 
This  is  a  proposition  of  Bruno  Stein  of  New 
York  Unlversltv,  known  as  Steins  Law  of 
Taxation.  A  tradition  of  federalism  and  a  par- 
ticular llieory  of  public  administration  m 
vogue  in  the  1930s  have  created  a  pattern  of 
.social  legislation  (and  labor  legislation)  In 
the  United  States  In  which  there  are  sig- 
nificant disparities  among  different  states 
and  regions  local  cost  sharing  Is  such  that 
high-benefit  states  generally  have  signifi- 
cantly higher  taxes  than  low-benefit  states 
I  In  a  1977  estimate,  New  York,  where  the 
Democratic  Convention  meets,  had  the  na- 
tions fourth  lowest  real  per  capita  Income 
after  adjusting  for  taxes  and  cost  of  living.) 

This  pattern,  again  generally  speaking.  Is 
worsened  by  patterns  of  federal  expenditure 
Ii;  fiscal  year  1979.  California  (fourth  highest 
per  capita  income)  received  $52  5  billion  as 
against  $36  3  billion  to  New  York.  This  Is 
having  some  effect  on  population  movement 
and  economic  development.  The  movement 
tends  to  be  away  from  the  political  con- 
stituencies that  most  rupport  Democratic 
social  policies.  (New  York,  for  Instance,  is 
likely  to  lobe  five  congressional  seats  in  1982  ) 
In  any  event,  the  well-publicized  difficulties 
of  these  constituencies  have  been  giving  the 
policies  a  questionable  reputation.  Demo- 
crats should  see  this  as  an  imbalance  to  be 
set  right.  No  one  knows  Just  how  important 
the  Imbalance  is.  but  no  one  will  know  until 
It  Is  set  right. 

Children  In  New  Y'ork  who  are  dependent 
on  welfare,  a  federal  program  with  state  and 
local  cost  sharing,  have  not  had  an  Increase 
in  their  basic  living  allowance  since  1974  be- 
cause the  state  "cant"  afford  It.  The  chil- 
dren in  Texas  have  had  no  Increase  In  the 
whole  of  the  1970s  because  the  state  "wont" 
afford  It.  National  policies  mean  national 
standards  and  national  funding.  This  is  an 
issue  on  which  there  is  a  direct  and  unam- 
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blguous  difference  between  the  policies  that 
Democrats  profess  and  those  that  Republi- 
cans profess.  A  party  that  will  not  Insist  on 
that  difference,  nor  Dct  on  It.  would  do  well 
perhaps  to  speal:  In  a  lowered  voice  abcut  Us 
great  concern  for  the  poor  Or  even,  for  that 
matter,  about  Its  concern  for  the  rights  of 
workers. 

Five.  Never  promise  anything  you  can't  de- 
liver. This  was  Al  Smith's  first  principle,  and 
It  stands  today.  A  fair  amount  of  the  social 
science  of  recent  decades  has  tended  to 
establish  the  upper  limits  of  many  forms  of 
social  Intervention  A  specific  task  of  the 
Democratic  party  In  the  United  States  Is  to 
manai7e  a  "soft"  landing  on  the  celling,  if  you 
will,  it  we  go  on  Insisting  that  we  must  go 
through  the  roof,  we  could  well  end  up  on 
the  floor. 

Six.  The  Earth  shall  rise  on  New  Founda- 
tions. We  have  been  naught  but  shall  be  all. 
How  this  thought  made  Us  way  from  the  first 
stanza  of  the  Internationale  to  the  State  of 
the  Union  message  of  1979  is  less  important 
than  the  fact  that  It  did.  The  United  States 
Is  a  revolutionary  nation.  Again  in  the  1960s. 
Democrats  went  through  a  period  of  doubt- 
ing and  even  denigrating  our  role  in  the 
world  from  which  we  have  not  recovered. 
conceding  to  Republican  pietism  an  Intelli- 
gent defense  of  economic  and  political  lib- 
eralism that  Is  ours  by  right.  In  the  past  four 
years,  for  example,  our  relations  with  the 
third  world  surely  have  not  Improved,  and 
Judging  by  the  pronouncements  of  the  non- 
aligned  nations,  have  manifestly  worsened. 
(Our  democratic  ally,  the  sovereign  state  of 
Israel,  has.  for  example,  become  "the  Zionist 
entity."  a  non-state  equivalent  of  a  non-per- 
son.) If  this  hostility  Is  so  threatening,  as 
the  psychologists  say.  to  our  self-regard  sts 
Democrats  that  we  cannot  even  acknowledge 
It.  then  our  capacity  to  govern  legitimately 
may  be  questioned  Because  as  much  as  we 
might  sympathize  wUh  their  ambitions  and 
wish  them  well  we  can  never  expect  their  ap- 
proval. With  rare  exceptions.  America  is  a  re- 
proach and  in  that  sense  a  threat  to  the  re- 
gimes of  most  of  the  nations  of  the  world. 
old  and  new  That  is  not  going  to  change, 
and  It  Is  nothing  to  be  ashamed  of. 

The  Issue  of  strategic  arms  ought  to  be  our 
most  powerful  argument  against  the  Repub- 
lican candidates  in  the  coming  election.  The 
Republican  platform  "rejects  the  funda- 
mentally flawed  SALT  II  treaty  negotiated 
by  the  Carter  Administration."  and  charges 
it  with  having,  "in  effect,  practiced  unilater- 
al disarmament  .  .  "  This  wholly  misses  the 
point,  for  SALT  II  is  not  disarmament  of 
any  sort.  It  does  not  provide  for  any  signifi- 
cant reduction  in  numbers  of  weapons  In- 
stead. It  permits  the  continued  accumula- 
tion and  deployment  of  nuclear  weapons  by 
both  sides.  (By  1985  under  SALT  II  the  So- 
viets would  have  four  warheads  for  every 
county  In  the  United  States.  We  would  have 
a  comparable  number  ) 

Par  from  unilateral  disarmament,  the 
Democratic  administration  has  acquiesced  In 
a  steady  acceleration  of  strategic  arms  de- 
velopment by  both  countries  In  this  respect. 
Its  treaty  Is  little  different  from  what  the 
Republican  administration  had  all  but 
agreed  to  by  1977  The  Democratic  platform 
acknowledges  that  a  nuclear  arms  race  Is  In 
fact  taking  place  but  declares: 

"A  Democratic  Administration  rvlll  treat 
the  Soviet  government's  readiness  to  ne70- 
tlate  verifiable,  substantial  and  significant 
reductions  and  oualltative  limits  as  a  tes' 
of  its  seriousness  about  arms  controls  and 
the  compatablUty  of  Us  approach  to  arms 
control  with  that  of  the  United  States" 

In  the  Interests  of  full  disclosure,  as  the 
lawyers  say.  let  me  say  that  Is  a  passage  I 
wrote  as  a  member  of  the  draftln?  commit- 
tee. But  it  Is  the  position  of  the  whole  of  the 
party.  (Or  can  be  If  our  candidate  Insists.) 
It  makes  all  the  difference  in  the  world— to 


the  world.  We  still  can  go  back  to  the  Soviets 
and  talk  cuts.  Our  opponents  will  not,  or  so 
they  indicate. 

In  the  end  the  differences  between  the  two 
parties  are  great,  this  year  as  they  have  been 
In  the  past.  One  concedes  and  welcomes  the 
appearance  of  a  thoughtful  and  inquiring 
Republican  party.  But  have  they  over- 
learned?  Are  their  thoughts  and  inquiries 
derived  from  the  experience  of  the  past  40 
years,  and  appropriate  for  the  next  decade"* 
Or  are  they  beginning  to  Inhabit  a  world  of 
thought,  more  than  a  little  tinged  with 
Ideology  (and  campaign  rhetoric!),  that  Is 
increasingly  removed  from  the  reality  of  our 
experience?  Are  some  among  them  staring 
into  the  blazing  sun  of  doctrinal  truth  and 
blinding  themselves  In  the  process?  We 
Democrats  may  be  short  on  ideas  of  late, 
but  we  at  least  remain  close  to  and  acces- 
sible to  experience.  This  is  reason  enough  to 
fight  this  election  as  if  it  really  mattered. 
It  does.9 


UNEMPLOYMENT    INSURANCE— RE- 
TIREMENT INCOME  OFFSET 

O  Mr.  JAVITS.  Mr.  President,  On  Au- 
gust 5.  1930.  I  introduced  with  Senators 
Williams,  Riegle,  Moynihan.  and  Nel- 
son, S.  3012,  legislation  that  would  re- 
peal the  retirement  income  offset  re- 
quirements of  the  unemployment 
insurance  system.  Since  introducing  that 
legislation.  I  have  become  aware  of  a 
certain  amount  of  confusion,  among  my 
colleagues  and  the  public,  about  the 
operation  of  the  retirement  income  offset 
provisions,  and  particularly  about  the 
differencei  between  the  legislation  I  in- 
troduced and  legislation  that  twice  has 
passed  the  Senate  to  address  the  retire- 
ment income  offset  issue — H.R.  4612  and 
the  Chafee  amendment  to  H.R.  3904,  the 
ERISA  amendments  bill.  I  take  this  op- 
portunity to  clarify  those  issues. 

In  19(6.  Congress  enacted  legislation 
requiring  every  State  to  reduce,  dollar 
for  dollar,  the  unemployment  insurance 
entitlements  of  any  unemployed  workers 
who  receive  pension  or  other  retirement 
income  banefits.  Retirement  income  is 
so  broadly  defined  as  to  require  the  re- 
duction to  be  taken  even  for  the  amount 
of  social  security  benefits  received  by 
unemployment  insurance  claimants. 

Congress  twice  postponed  the  effective 
date  of  these  provisions  until  March  31, 
1930.  The  effect  of  the  retirement  income 
offset  is  substantial.  As  many  as  10  per- 
cent of  all  unemployment  insurance 
claimants  may  be  affected.  As  many  £is 
half  01  these  may  forfeit  all  entitlement 
to  unemployment  insurance  benefits  al- 
together. 

It  is  a  common  misconception  that  un- 
employed workers  who  claim  UI  benefits 
after  retirement  are  "double  dipping" — 
claiming  UI  benefits  based  on  the  same 
preretirement  income  that  is  the  basis 
for  their  retirement  income.  In  fact, 
substantial  numbers  of  so-called  retired 
workers  cont  nue  to  work  after  retire- 
ment. Many  such  workers  simply  cannot 
support  themselves  on  the  amounts  they 
receive  from  retirement  income  pro- 
grams. Those  workers  must  find  post- 
retirement  emplovment.  and  their  need 
for  UI  is  every  bit  as  great  as  that  of 
other  unemplo  ed  workers. 

Another  m'sconception  is  that  the  pro- 
visions adopted  by  the  Senate  as  part  of 


H.R.  4612,  passed  earlier  this  year,  and 
identical  provisions  passed  again  this 
month  as  part  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980 
I  H.R.  39041  would  rectify  the  inequities 
created  by  the  retirement  income  offset 
provisions.  H.R.  4612  and  H.R.  3904 
would  solve  only  part  of  the  problem. 
States  still  would  be  required  to  offset 
from  an  unemployed  worker's  UI  entitle- 
ment any  amounts  of  retirement  income 
received  from  a  retirement  plan,  includ- 
ing social  security,  "maintained  (or  con- 
tributed to  I"  by  an  employer  for  whom 
he  or  she  worked  during  the  applicable 
UI  base  period. 

Base  periods  are  set  by  State  law,  but 
are  always  at  least  1  year,  and  are  under 
some  State  laws  as  much  as  18  months. 
Thus,  if  an  employee  retires  from  em- 
ployment he  or  she  has  held,  collects  a 
pension,  finds  other  employment,  and  is 
then  subsequently  laid  off — all  within 
the  UI  base  period — the  entire  amount 
of  the  pension  would  still  be  offset 
against  any  unemployment  insurance 
entitlement. 

Similarly,  since  all  private  emoloyers 
and  many  public  employers  contribute  to 
social  security,  such  benefits  always  come 
from  a  retirement  income  program  "con- 
tributed to"  by  base  period  employers. 
Unemployed  workers  who  collect  social 
security  will  always  have  their  UI  en- 
titlements reduced  by  a  substantial  part 
of  their  social  security  benefits,  regard- 
less of  the  period  between  retirement  and 
their  UI  claim.  Thus,  in  these  common 
situations  the  base  period  limitation  of 
H.R.  4612  affords  no  relief. 

H.R.  4612  and  H.R.  3904  provisions  do 
provide  that  the  States  may  limit  the 
amount  of  the  retirement  income  offset 
to  take  account  of  emplovee  contribu- 
tions to  the  pension  or  retirement  fund. 
Under  this  provision  the  States  could 
limit  the  offset  to  one-half  of  an  indi- 
vidual's social  security  benefit — the 
amount  contributed  by  employers.  But 
this  provision  is  discretionary  with  the 
States,  and  in  many  cases,  it  would  not 
be  implemented. 

S.  3012  would  resolve  all  the  inequi- 
ties caused  by  the  retirement  income  off- 
set, because  it  repeals  that  provision  in 
toto.  Such  repeal  has  been  unanimously 
recommended  in  the  interim  report  of 
the  National  Commission  on  State  Un- 
emplojTnent  Compensation  Laws.* 
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THEIR    TIRED,    THEIR    POOR— OUP 
JOBS 

«  Mr.  HUDDLESTON.  Mr.  President, 
the  unemployment  rate  is  rising  steadi- 
ly and  many  economists  predict  that  it 
probably  will  not  stop  until  it  hits  the 
9  percent  level.  As  more  and  more  Amer- 
icans are  turned  out  of  their  jobs,  they 
are  expressing  concern  about  the  prob- 
lem of  uncontrolled  immigration  which 
is  contributing  to  their  plight.  William 
Raspberry  has  written  several  articles 
about  this  problem  as  it  relates  parti- 
cularlv  to  minorities.  His  most  recent 
article  quotes  from  Margaret  Bush  Wil- 
son, chairman  of  the  board  of  the 
NAACP,  who  says: 


If  there  Is  one  overriding  theme  to  this 
convention,  it  is  the  desperate  economic 
plight  of  the  bottom-of-the-barrel  black 
Americans.  And  their  situation  Is  growing 
worse  as  the  result  of  entry-level  competi- 
tion of  Cubans.  Southeast  Asians,  Haitians 
and  Mexicans — Including  the  uncounted 
hordes  of  Illegal  aliens. 

I  share  the  concern  of  Ms.  Wilson  and 
Mr.  Raspberry  in  regard  to  the  taking 
of  American  jobs  by  legal  and  illegal 
Immigrants.  Congress  cannot  afford  to 
ignore   this  problem   too   much   longer. 

I  ask  that  the  article  from  the  July  4, 
1980  Washington  Post  be  printed  In 
the  Record. 

The  article  follows: 

Their  Tired,  Their  Poor — Our  Jobs 
(By  William  Raspberry) 

MiAJvii — Black  Americans  are  suffering  a 
severe  case  of  mixed  emotions  with  regard 
to  the  tidal  wave  of  Cuban  refugees  that 
threatens  to  inundate  this  south  Florida 
city. 

On  the  one  hand,  there  is  bitter  resent- 
ment over  the  fact  that  the  Cubans  have 
been  treated  much  better  than  Haitian  refu- 
gees who  also  want  to  come  to  America.  On 
the  other,  refugees  of  all  sorts  and  colors 
are  viewed  as  unfair — potentially  disas- 
trous— competition  to  Americas  own  strug- 
gling blacks. 

Margaret  Bush  Wilson,  chairman  of  the 
board  of  the  NA.^CP,  played  both  these 
themes  in  her  Monday  night  keynote  ad- 
dress to  open  the  organization's  71st  annual 
convention  here. 

She  questioned  the  logic,  accuracy  and 
fairness  of  classifying  the  fleeing  Cubans  as 
"political  refugees"  (as  though  economic 
hardship  were  no  part  of  their  motivation) 
and  fleeing  Haitians  as  "economic  refugees  " 
I  as  though  political  repression  were  no  part 
of  theirs) . 

But  the  racial  overtones  of  U.S.  Immigra- 
tion policy  go  far  beyond  the  Caribbean. 

"There  are  eight  million  refugees  in  the 
world,  three  million  of  them  on  the  African 
continent."  Wilson  told  convention  dele- 
g.xtes.  "But  while  .America  Is  outreachlng  to 
Asia  and  to  Europe  to  Invite  refugees  to 
receive  the  benefits  and  economic  support 
for  new  life  in  this  nation,  we  are  suddenly 
made  to  face  the  harsh  but  subtle  reality  of 
racism  in  International  relief  and  refugee 
assistance. 

'The  United  States  is  not  only  paying  for 
European  and  Russian  refugees  to  come  to 
the  United  States,  but  paying  the  cost  of 
their  immigration  to  Israel  and  to  other 
Middle  East  and  European  countries.  It  15 
Ironic  that  in  the  midst  of  the  concern  about 
the  cost  of  the  recent  incoming  of  Cuban 
refugees,  one  suggestion  was  that  $10  million 
of  the  already  paltry  aid  to  the  countries  of 
the  African  continent,  where  more  than  one- 
third  of  all  refugees  are  to  be  found,  would 
te  devoted  to  Cubans." 

But  while  Wilson,  a  St.  Louis  attorney. 
was  calling  for  equitable  treatment  among 
refugees,  she  also  expressed  her  fear  that  the 
influx  of  all  refugees  will  exacerbate  the  al- 
ready dire  employment  problems  of  black 
Americans. 

The  recent  riots  here,  she  said,  were  a 
warning  that  "if  an  accommodation  is  not 
soon  made  between  refugee  accommcdatlon 
and  domestic  unemployment,  there  Is  going 
to  be  Increased  tension  and  trouble. 

"While  we  say,  'Give  us  your  tired,  your 
poor,'  to  those  outside,"  she  said,  "we  say 
also:  give  Jobs  to  those  inside  so  that  they 
will  receive  the  refugees  as  fellow  humans 
and  brothers  and  sisters,  rather  than  as  ccm- 
petitors  for  scarce  Jobs  in  a  shrinking  em- 
ployment economy. 

"We  need  an  immigration  and  refugee  pol- 
icy which   can   control   the   flow  of   Immi- 


grants so  as  to  better  match  the  demand  for 
labor  and  void  unnecessary  competition  for 
entry-level  Jobs  that  are  so  desperately 
needed  by  our  youth." 

If  there  is  one  overriding  theme  to  this 
convention,  it  Is  the  desperate  economic 
plight  of  the  bottom-of-the-barrel  black 
Americans.  And  their  situation  is  growing 
worse  as  th;  result  of  entry-level  competition 
of  Cubans.  Southeast  Asians.  Haitians  and 
Mexicans— including  the  uncounted  hordes 
of  illegal  aliens. 

And  even  while  NAACP  officials  are  agoniz- 
ing over  the  problem,  other  Americans  are 
calling  for  blanket  amnesty  for  the  "undocu- 
mented workers"  already  liere — often  on  the 
grounds  that  they  are  willing  to  take  the 
dirty,  demeaning  and  low-paid  Jobs  that  the 
American  home-grown  poor  are  unwilling  to 
take. 

Roger  Conner,  executive  director  of  the 
Federation  for  American  Immigration  Re- 
form (FAIR),  has  met  that  argument  with 
two  key  points.  First,  a  lot  of  Americans  are 
working  at  those  Jobs,  which  means  that  the 
Illegal  aliens  represent  unfair  competition, 
particularly  since  they  are  frequently  willing 
to  work  at  less  than  legal  wages. 

Second,  by  no  means  are  all  the  aliens  em- 
ployed at  sub-par  Jobs.  "Illegal  aliens  have 
been  found  working  as  painters  on  the 
Statue  of  Liberty,  earning  union  wages,  and 
as  construction  workers  on  the  District  of 
Columbia's  subway,  earning  a  minimum  of 
$16,000  annual  salary."  Conner  told  the  Select 
Commission  on  Immigration  and  Refugee 
Policy  meeting  last  December  in  San  Antonio. 

"I  know  of  no  one  who  argues  that  Ameri- 
can workers  should  have  to  compete  with  the 
world's  labor  force  for  Jobs  In  their  own 
country." 

But  while  Conner  discusses  the  problem  in 
terms  of  legal  equity.  Benjamin  L.  Hooks. 
NAACP  executive  director,  talks  about  it  in 
terms  of  its  explosive  potential,  a  warning 
that  takes  on  special  urgency  in  this  city  so 
recently  torn  by  racial  strife. 

He  and  Wilson  said  they  would  demand 
that  presidential  candidates  Jimmy  Carter, 
Edward  Kennedy  and  John  Anderson,  ex- 
pected here  during  the  week,  "put  aside  the 
platitudes  and  the  political  rhetoric,  and  talk 
forthrlghtly  to  us  about  these  urgent  con- 
cerns." 

Hooks  "strongly  deplored  "  the  decision  of 
Ronald  Reagan  not  to  come  to  the  conven- 
tion. "We  will  not  attempt  to  speculate  on 
why  Mr.  Reagan  found  it  unimportant  to 
come  to  Miami,"  he  said  in  a  statement.  "It 
is  sufficient  to  note  that  he  did  not  come."# 


AID  ISN'T  A  DIRTY  WORD 

•  Mr.  JAVITS.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  editorial  from  the  Journal  of 
Commerce  supporting,  in  the  strongest 
terms,  U.S.  economic  assistance  to  the 
developing  countries.  As  many  of  my  col- 
leagues know,  I  am  a  longtime  proponent 
of  the  economic  and  political  benefits  ot 
wise  and  carefully  crafted  U.S.  bilateral 
and  multilateral  foreign  assistance  pro- 
grams. I  believe  that  this  editorial,  which 
was  published  in  the  August  21.  1980. 
edition  of  the  Journal  of  Commerce, 
makes  a  compelling  case  for  expeditious 
approval  by  the  Congress  of  foreign  aid 
appropriations  for  fiscal  year  1981. 

It  is  necessary  that  Congress  act  in  a 
timely  manner  and  avoid  this  year's 
quandary,  whereby  the  fiscal  year  1980 
U.S.  foreign  assistance  programs  are  op- 
erating under  the  1979  budget  ceiling. 
The  fiscal  year  1981  budget  for  foreign 
affairs  programs  reflects  changing  U.S. 


foreign  economic  Interests,  and  It  is 
essential  that  there  be  in  place  policies 
and  programs  specifically  designed  to 
meet  the  challenges  confronting  U.S.  for- 
eign economic  policy  in  these  developing 
countries  today. 

I  would  like  especially  to  note  that  this 
editorial  appears  in  a  newspaper  which  Is 
widely  read  by  the  business  community; 
the  Journal  of  Commerce  editorial  points 
out  that  the  United  States  has  an  in- 
creasing economic  and  political  stake  in 
the  developing  world,  and  that  it  is  of 
the  utmost  importance  that  we  recognize 
this  linkage.  The  economies  of  the  devel- 
oping nations  comprise  our  fastest  grow- 
ing markets  for  U.S.  exports  and  provide 
U.S.  industry  w,th  vitally  needed  raw 
materials  and  minerals.  U.S.  bilateral 
and  multilateral  assistance  programs 
buttress  this  relationship;  and  it  is  esti- 
mated that,  of  the  $35.1  billion  in  total 
exports  to  developing  countries  in  1978. 
S3.1  billion  can  be  directly  attributed  to 
U.S.  bilateral  assistance.  Without  eco- 
nomic growth,  which  is  stimulated  by 
the  external  capital  and  know-how  pro- 
vided by  U.S.  foreign  assistance  pro- 
grams, these  potential  markets  for  U.S. 
exports  could  not  be  adequately 
developed. 

In  addition,  the  editorial  emphasizes 
the  political  benefits  to  be  gained  from 
U.S.  foreign  assistance.  For  example,  by 
providing  aid  to  politically  sensitive  de- 
veloping countries,  such  as  Zimbabwe 
and  Nicaragua,  we  "won't  buy  friendship, 
but  fwe]  probably  will  keep  countries  out 
of  the  arms  of  the  Soviet  Union." 

I  am  very  concerned  with  the  future  of 
U.S.  foreign  assistance  programs.  For- 
eign aid  is  not  a  "giveaway"  program,  and 
we  must  begin  to  recognize  the  vital  link- 
age between  foreign  assistance  programs, 
the  continued  security  and  pohtlcal  via- 
bility of  recipient  countries,  and  the 
economic  growth  and  the  national  secu- 
rity of  the  United  States.  I  commend  this 
article  to  my  colleagues  and  ask  that  it 
be  printed  in  the  Record. 

The  article  follows: 

Aid   Isn't   a   Dirty   Word 

Congress  appears  on  the  verge  of  address- 
ing one  of  1980s  major  legislative  disaster 
areas:  appropriations  for  International  af- 
fairs programs.  After  a  year  of  funding  on- 
going programs  at  1979  levels.  Congress  Is 
about  to  commit  some  1981  dollars  to  Amer- 
ica's role  In  the  world  community.  That's  the 
good  news.  The  bad  news  is  the  pie  Isn't  big 
enough,  and  as  currently  budgeted  is  cut  Into 
unequal  pieces 

Belief  In  one  world  Is  not  the  motivating 
concept  behind  our  support  for  an  increase 
in  international  affairs  appropriations.  And 
we  aren't  being  picky  when  we  criticize  the 
way  our  federal  money — which  in  1981  will 
probably  amount  to  over  $10  billion  In  out- 
lays—  Is  going  to  be  spent  Our  concern  is 
focu'-ed  on  what  seems  to  be  a  depresslngly 
predictable  approach  on  the  part  of  many 
senators  and  representatives  alike  to  a  highly 
complex  set  of  problems,  and  an  unwilling- 
ness or  inability  on  the  part  of  our  elected 
oflSclals  to  recognize  the  important  commer- 
cial and  economic  Interests  these  programs 
address  for  the  United  States. 

Coneress  has  Inadvertently  systematized  Its 
distaste  and  distrust  of  International  affairs 
programs.  The  1974  Budget  Act — a  reform 
designed  to  reconcile  government  revenues 
and  expenditures — has  been  a  disaster  for  in- 
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temational  programs.  In  some  areas  Congress 
Is  still  paying  nxore  than  Up  service  to  the 
concept  of  budget  ceilings  and  total  federal 
expenditures.  And  International  programs. 
which  many  congressmen  view  as  a  waste  of 
time  and  money,  is  one  of  them.  As  a  result, 
in  the  name  of  efficiency  an  astonishing  array 
of  international  items  have  been  lumped  to- 
gether into  one  package  called  "Function 
150."  Consideration  of  financial  commit- 
ments which  range  from  military  and  eco- 
nomic aid  to  Egypt  and  Israel  to  approving 
operating  expenses  for  the  international 
agencies  of  the  executive  breinch  to  payment 
of  United  Nations  dues  are  all  put  under  one 
roof,  which  hEis  a  ceiling  made  of  concrete. 
The  problem  with  this  approach:  politically 
popular  programs  get  a  disproportionately 
large  percentage  of  total  outlays.  In  the  past, 
economic  and  military  aid  to  Israel  and 
Egypt  and  funds  for  Public  Law  480  have 
been  the  leading  beneficiaries  of  congres- 
sional largesse.  In  fiscal  year  1981.  they  have 
been  joined  by  the  Export/Import  Bank. 

Unfortunately,  good  politics  rarely  make 
good  policy.  And  good  policy  In  this  case 
means  providing  the  greatest  good — and 
reaping  the  largest  benefit — for  and  from  the 
greatest  number.  In  the  upcoming  fiscal  year, 
aid  to  Israel  and  Egypt  and  funds  for  Public 
Law  480  are  likely  to  account  for  roughly  one- 
fifth  of  total  Function  150  outlays.  We  sup- 
port both  programs,  and  believe  America's 
national  security  and  humanitarian  Interests 
are  well-served  by  their  existence.  But  keep- 
ing their  budgets  fat  means  starving  other 
programs.  In  the  case  of  Function  150,  that 
translates  Into  Increased  vulnerability  for 
bilateral  and  multilateral  projects  In  devel- 
oping countries. 

"Foreign  aid"  ha«  been  a  dirty  word  on 
Capitol  Hill  for  a  long  time.  Objections  to 
the  concept  of  economic  and  social  develop- 
ment programs  to  the  world's  poorest  coun- 
tries range  from  opposition  to  giveaways  to 
doubts  the  programs  reach  those  for  whom 
they  were  intended. 

Those  criticisms  and  others  like  them 
meant  that  last  year  the  United  States  had 
no  foreign  aid  bill.  It  also  meant  the  Export 
Import  Bank,  whose  budget  outlays  are  con- 
sidered along  with  development  assistance 
programs,  was  forced  to  operate  under  1979 
budget  ceilings  Former  Secretary  of  State 
Vance  called  It  a  national  disgrace  Early 
last  month,  his  successor  said  delays  and 
cuts  in  foreign  aid  were  damaging  Amer- 
ica's "credibility  and  Influence  abroad  at  a 
time  of  Soviet  expansionism" 

Cuts  and  delays  are  doing  more  than  that. 
To  say  the  United  States  has  a  economic 
stake  In  the  developing  world  is  not  mere 
repetition  of  a  liberal  bromide  Their  markets 
and  raw  materials  are  Important.  So  too  Is 
their  political  support.  Money  won't  buy 
friendship,  but  It  probably  will  keep  coun- 
tries out  of  the  arms  of  the  Soviet  Union. 

Aid  to  the  new  nation  of  Zimbabwe  Is  a 
case  In  point.  While  Egypt  and  Israel  re- 
ceive the  lion's  share  of  economic  support 
money,  Zimbabwe,  a  country  of  great  po- 
tential geopolitical  and  economic  Importance 
to  the  United  States.  Is  targeted  to  receive 
•20  mUllon.  Nigeria  is  supplying  more  Con- 
servatives in  Congress  might  like  to  see  Mr 
Mugabe  struggle.  But  they  won't  like  It  a 
bit  If  he  ends  up  In  the  Soviet  camp  as  a 
result.  It  wasn't  so  long  ago  Mr.  Sadat  was 
confronted  with  a  similar  dilemma,  but  In 
reverse. 

We  should  be  grateful  that  foreign  assist- 
ance outlays  are  tied  up  with  consideration 
of  Export  Import  Bank  funding  this  year 
With  Congress  waking  up  to  the  Important 
role  that  institution  can  play  in  furthering 
America's  commercial  Interests,  the  likeli- 
hood for  deep  cuts  In  foreign  aid  programs 
has  been  dampened  somewhat.  But  that 
stui  doesn't  make  us  happy  about  the  size 
of  our  commitment  to  these  programs  Mem- 
bers of  Congress  are  happily  disposed  to  make 


political  capital  out  of  America's  decline  on 
the  world  stage  When  a  creative  opportunity 
to  reverse  that  trend  presents  Itself,  how- 
ever, all  of  the  old  biases  and  criticisms  re- 
appear, and  nothing  gets  done.  And  that 
doesn't  make  us  very  sanguine  about  the 
future. 


DAVIS-BACON 


•  Mr.  HATCH.  Mr.  President,  although 
the  inflationary  impact  of  the  Depres- 
sion-born Davis-Bacon  Act  is  well  estab- 
lished. Congress  and  the  administration, 
at  almost  every  given  opportunity  to 
make  constructive  changes  in  behalf  of 
the  taxpayers  who  pay  these  outrageous 
bills,  persist  in  treating  this  outmoded 
wage  law  as  untouchable. 

Even  the  weight  of  a  devastating  re- 
port by  the  GAO  apparently  makes  no 
dent  in  the  Davis-Bacon  armor — pre- 
served and  polished  by  the  Department 
of  Labor  in  behalf  of  the  act's  direct 
beneficiaries,  the  building  trades  unions. 
In  fact,  both  the  GAO  studies  and  a 
larger  sampling  study  by  Prof.  D.  N. 
Gujarati  show  that  a  very  large  fraction 
of  the  prevailing-wage  determinations 
carry  union  scales  irrespective  of  the  lo- 
cation or  type  of  construction. 

Indeed  almost  every  objective  investi- 
gator. Labor  Department  and  big  labor 
exempted,  has  called  for  the  act's  repeal. 
Some  of  those  advocating  its  elimination 
include  former  Council  of  Economic  Ad- 
visers Chairmen  Walter  Heller,  Charles 
Schultze.  Paul  McCracken,  and  Alan 
Greenspan. 

Fortunately  a  new  voice  is  heard — un- 
fortunately still  crying  out  in  the  wilder- 
ness. I  commend  to  the  attention  of  my 
colleagues  an  excellent  analysis  of  Davis- 
Bacon  appearing  as  a  study  of  economic 
policy  recently  published  by  the  Ameri- 
can Enterprise  Institute.  Entitled,  "The 
Economics  of  the  Davis-Bacon  Act," 
written  by  John  P.  Gould  and  George 
Bittlingmayer,  I  believe  it  definitely  set- 
tles the  issue  once  and  for  all — it  is  am- 
ply demonstrated  and  documented  that 
the  act  as  administered  for  decades  is 
unnecessary  and  costly,  and  constitutes 
a  rather  easily  identifiable  example  of 
special-interest  legislation. 

Mr.  President,  I  hope  that  by  next  year 
reason  and  logic  will  prevail — instead  of 
bloated  union  wages— and  that  the  Con- 
gress and  the  administration  will  take 
action  to  strike  this  archaic  special  in- 
terest law  from  the  books.  This  ill- 
conceived  law  is  a  bread-and-butter 
issue  that  benefits  few  at  the  expense  of 
many.  It  has  to  go. 

While  the  AEI  report  is  lengthy  I  ask 
that  its  conclusions  be  printed  in  the 
Record,  hopefully  to  entice  my  colleagues 
to  order,  read,  and  heed  the  entire  docu- 
ment. 

Conclusions 

It  appears  from  our  survey  of  the  litera- 
ture that  the  Davis-Bacon  Act  has  had  a 
number  of  undesirable  economic  ani  social 
consequences.  These  consequences  stem  In 
part  from  the  Impossibility  of  continuously 
monitoring  wages  paid  to  millions  of  workers 
in  dozens  of  construction  Job  categories  lo- 
cated in  thousands  of  civil  subdivisions  In 
part,  they  also  stem  from  the  lll-concelved 
procedures  used  by  the  Department  of  La- 
bor to  determine  prevailing  wages  While 
rigid,  even  absurd,  bureaucratic  practices  are 
sometimes  a  necessary  part  of  an  organiza- 


tion's stock-in-trade.  It  has  been  amply  dem- 
onstrated that  the  Davis-Bacon  Act  as  ad- 
ministered for  decades  Is  unnecessary  and 
costly,  and  constitutes  a  rather  easily  Identi- 
fiable example  of  special-interest  legislation. 
The  central  findings  of  our  survey  are  as 
follows: 

1.  Nine  studies  of  prevailing- wage  deter- 
minations made  by  the  General  Accounting 
Office  between  1962  and  1979  have  shown  that 
these  determinations  often  establish  Inap- 
propriately high  minimum  wages  on  a  va- 
riety of  federally  financed  and  federally  as- 
sisted projects.  The  validity  of  the  GAO 
studies  has  been  acknowledged  by  the  De- 
partment of  Labor  on  several  occasions,  and 
although  Labor  has  said  that  It  has  halted 
the  use  of  commercial  building  rates  for 
residential  construction,  the  other  practices 
cited  by  GAO  as  causing  Inflated  wage  costs 
are  still  prevalent.  The  most  recent  GAO 
report  was  forced  to  conclude  that  "after 
nearly  fifty  years,  the  Department  of  Labor 
has  yet  to  develop  an  effective  program  to 
Issue  and  maintain  accurate  wage  deter- 
minations and  It  may  be  Impractical  to  ever 
do  so"  ' 

2.  The  General  Accounting  Office  classified 
wage  determinations  as  "inappropriate"  If 
they  were  clearly  higher  than  would  have 
been  the  case  if  the  secretary  of  labor's  di- 
rective on  the  appropriate  procedures  for 
making  wage  determinations  had  been  fol- 
lowed (See.  for  example,  Tables  3  and  4.) 
Thus.  It  Is  Important  to  emphasize  that  the 
determinations  deemed  "appropriate"  by  the 
General  Accounting  Office  are  themselves 
likely  to  be  well  above  the  rates  that  would 
obtain  If  the  determinations  were  based  on 
the  rates  and  classifications  In  open  shops 
The  30  percent  rule  and  the  averaging  rule. 
even  when  properly  applied,  result  in  wage 
determinations  higher  than  the  local  open- 
shop  rates. 

3.  Both  the  General  Accounting  Office 
studies  and  a  larger  sampling  study  by  Pro- 
fessor D.  N  Gujarati  show  that  a  very  large 
fraction  of  the  prevailing-wage  determina- 
tions carry  union  scales  irrespective  of  the 
locations  or  type  of  construction.  Data  on  the 
extent  of  unionization  In  the  construction 
Industry  are  Incomplete,  but  It  is  clear  that 
the  fraction  of  determinations  carrying  un- 
ion-scale wages  is  well  above  the  fraction  of 
unionized  workers  In  the  building  trades  In 
Its  most  recent  study.  GAO  found  that  the 
Department  of  Labor  had  Issued  prevailing 
rates  based  on  union  rates  In  66  percent  of 
the  determinations  examined,  while  Its  own 
survey  Indicated  that  union  rates  prevailed 
for  only  42  percent. 

4.  Professor  Gujaratl's  study  and  the  Gen- 
eral Accounting  Office  reports  Indicate  that 
a  large  fraction  of  the  prevailing-wage  de- 
terminations carried  union  rates  from  non- 
contiguous counties  It  is  not  uncommon  for 
union  contractors  to  obtain  government  con- 
struction contracts  In  nonunion  localities, 
thereby  excluding  local  contractors  and  often 
local  workers  from  these  Jobs.  The  result,  at 
odds  with  the  basic  aim  of  the  act.  is  that 
projects  that  would  otherwise  be  carried  out 
by  local  contractors  and  local  labor  are  un- 
dertaken by  outside  firms  and  labor. 

5.  The  General  Accounting  Office  reports 
noted  a  number  of  Instances  In  which  wage 
rates  from  inappropriate  types  of  construc- 
tion projects  were  used  in  making  prevailing- 
wage  determinations.  This  inconsistency 
means,  for  example,  that  the  determined 
wage  rates  for  a  highway  or  heavy  construc- 
tion project  may  carry  the  higher  wage  rates 
associated  with  building  construction  Con- 
siderable wage  differences  often  exist  on 
projects  that  to  the  layman  seem  almost  in- 
distinguishable In  some  areas  not  enough 
data  from  similar  projects  can  be  gathered, 


'■  US.  General  Accounting  Office.  The  Davis- 
Bacon  Act  Should  Be  Repealed,  1979.  letter 
of  transmittal  of  the  comptroller  general. 
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and  the  resulting  wage  determination  Is 
based  on  a  sample  of  arbitrarily  selected  and 
unrelated  projects  with  considerably  differ- 
ing wage  scales. 

6.  The  General  Accounting  Office  also 
found  that  on-site  survey  data  and  other 
kinds  of  local  wage  data  were  often  Ignored 
in  making  prevailing-wage  determinations. 
In  some  cases,  survey  data  were  arbitrarily 
altered;  in  others,  low  wages  were  systemati- 
cally excluded.  Moreover,  It  was  found  that 
past  prevalUng-wage  determinations  were 
used  to  make  new  determinations;  the  In- 
clusion of  these  earlier  determinations  sub- 
stantially raised  the  average  wage  rate. 

7.  Since  the  passage  of  the  Davis-Bacon 
Act  In  1931,  many  other  laws  have  be«n 
passed  that  contain  prevalllnp-wage  clauses. 
These  clauses  may  defeat  the  purpose  of  the 
primary  legislation  In  some  instances,  par- 
ticularly where  the  aim  was  to  provide  con- 
struction projects  at  prices  lower  than  might 
prevail  In  the  absence  of  government  assist- 
ance. Officials  of  other  agencies  have  pub- 
licly complained  about  the  effect  of  the 
Labor  Department  determinations  on  the 
cost  of  their  projects  and  have  Joined  con- 
tractors In  appeals  for  lower  and  more  real- 
istic wage  determinations. 

8.  By  reinforcing  artificial  wage  differen- 
tials, the  Davis-Bacon  Act  tends  to  cause 
greater  frlctlonal  unemployment  In  the  con- 
struction trades.  Construction  workers  ap- 
pear willing  to  forgo  current  employment 
In  order  to  wait  for  Jobs  paying  higher  union 
and  Davis-Bacon  wage  rates.  This  has  pro- 
vided us  with  the  curious  combination  of 
an  excessive  demand  for  new  housing  and  a 
substantial  unemployment  rate  among  con- 
struction workers. 

9.  High  prevailing-wage  determinations 
appear   to   discourage   nonunion  contractors 
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from  bidding  on  federal  construction  Jobs. 
This  means  that  union  contractors  face  less 
competition,  that  the  government  has  to  pay 
a  premium  for  construction  work,  and  that 
the  bargaining  power  of  unionized  construc- 
tion workers  Is  strengthened  substantially. 
Excluding  nonunion  contractors  from  a  sub- 
stantial part  of  the  costruction  market  also 
has  undesirable  economic  consequences  for 
minority  groups  and  for  younger  workers, 
who  are  more  likely  to  find  employment  In 
the  nonunion  sector  of  the  construction 
industry, 

10.  Job  classifications  In  Labor  Department 
determinations  usually  conform  to  those  es- 
tablished by  the  building  trade  unions.  This 
Implies  that  no  helpers  and  only  apprentices 
from  the  union-dominated  training  programs 
are  specified.  Apprentice  classifications  tend 
to  carry  the  higher  union  rates,  and  this,  to- 
gether with  the  classification  restrictions,  re- 
sults In  curtailed  use  of  apprentices  and 
helpers  on  Davis-Bacon  projects,  even  when 
they  are  undertaken  by  open-.shop  con- 
tractors. 

11.  PrevalUng-wage  determinations  in  gen- 
eral (and  the  practice  of  basing  new  deter- 
minations on  old  ones  In  particular)  tend 
to  freeze  wa^e  differentials  Irrespective  of 
shifts  In  demand.  This  Interferes  with  the 
workings  of  the  labor  market  as  a  resource- 
allocation  mechanism  and  may  prevent  the 
proper  flow  of  workers  Into  different  Jobs 
and  areas. 

12.  On  the  bas's  of  evidence  from  the  1971 
suspension  and  from  the  various  General  Ac- 
co  n  ing  Office  reports.  It  seems  reasonable 
to  place  the  cost  of  the  Davis-Bacon  Act  at 
between  $0.5  billion  and  $1  billion  per  year. 
This  Is  an  estimate  of  the  government's  extra 
costs,  which  arise  because:    (1)   union  labor 


Is  used  on  projects  where  less  highly  paid 
nonunion  labor  would  otherwise  have  per- 
formed the  work;  (2)  nonunion  labor  must 
be  paid  more  while  working  on  covered  proj- 
ects than  it  ordinarily  receives:  i3i  admln- 
Istrati.e  costs  to  contractors  are  Included  In 
bids:  and  i4)  administrative  costs  are  Im- 
pcsed  on  the  Department  of  Labor  and  other 
government  agencies.  To  the  extent  that 
government-induced  demand  for  union  labor 
increases  union  monopoly  power,  the  Davis- 
Bacon  Act  may  alfo  result  In  higher  con- 
struction costs  for  union  construction  In  the 
private  sector.© 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assif^tant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr,  ROBERT  C.  EYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10  AM.  TOMORROW 

Mr.  ROBERT  C.  EYRD.  Mr.  President. 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move  that  the  Sen- 
ate stand  in  recess  until  10  o'clock  to- 
morrow morning. 

The  motion  was  agreed  to:  and  at 
10:35  pm.,  the  Senate  recessed  until 
Friday,  August  22,  1980,  at  10  a.m. 
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EXTENSIONS   OF   REMARKS 


HANDICAPPED  PERSON  SPEAKS 
OUT  ON  TRANSPORTATION 


HON.  PAUL  SIMON 

or  iixiMois 

Il»  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

•  Mr.  SIMON.  Mr.  Speaker,  in  the 
current  discussion  about  providing 
adequate  public  transportation  serv- 
ices for  the  handicapped,  it  is  easy  to 
forget  the  people  who  we  are  trying  to 
serve. 

Theoretical  discussions  of  "What  do 
handicapped  people  want?"  and 
"What  can  handicapped  people  do?" 
are  fine  as  far  as  they  go— but  the 
real-life  experiences  of  people  like 
Kitty  Cone  are  far  more  enlightening. 

Kitty  Cone  is  a  victim  of  muscular 
dystrophy,  a  former  elected 
countywide  disabled  representative  of 
the  Alameda  County,  Calif.,  Paratran- 
sit  Coordinating  Council,  and  a 
member  of  AC— Alameda-Contra 
Costa— Transit's  elderly  and  handi- 
capped advisory  committee.  Although 
severely  disabled  and  confined  to  a 
wheelchair,  Mr.  Speaker,  she  rides 
buses  and  rail  systems  with  ease  and 
enthusiasm  when  they  are  wheelchair 
accessible. 

In  a  recent  letter,  Ms.  Cone  takes 
issue  with  those  who  would  eliminate 
all  accessibility  requirements  in  trans- 
portation systems  and  substitute  sepa- 
rate transportation  services  for  the 
handicapped. 

Ms.  Cone  recalls  that  the  so-called 
local  option  was  attempted  as  recently 
as  1976— and  was  a  failure.  Ms.  Cone 
provides  evidence  that,  with  reference 
to  increasingly  successful  accessible 
transportation  programs  in  Alameda 
County,  Seattle,  and  elsewhere:  "A 
well-planned  program  works." 

Ms.  Cone  also  makes  clear,  Mr. 
Speaker,  that  the  paratransit  alterna- 
tive, beyond  its  shortcomings  in  pro- 
viding adequate  service,  is  not  cheap. 
One  paratransit  trip  to  the  movies,  she 
reports,  cost  taxpayers  $108— an  as- 
tounding drain  on  the  public  treasury 
in  a  time  of  fiscal  strain. 

"Disabled  people  all  over  the  coun- 
try," Ms.  Cone  concludes,  "consider 
the  Cleveland  amendment  to  be  the 
greatest  threat  to  our  independence 
and  civil  rights  that  we  have  faced  in 
years." 

Let  me  add  that  we  axe  working  now 
to  reach  a  compromise  that  affords 
both  flexibility  and  accessibility,  that 
is  acceptable  both  to  the  handicapped 
community  and  the  Public  Works 
Committee. 

Ms.  Cone's  letter,  which  I  Insert  at 
this  point  in  the  Record,  is  a  moving 
and   informative   expression   of   deep 
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concern.  I  urge  my  colleagues  to  con- 
sider the  points  she  raises  most  care- 
fully. 

Oakland.  Calip., 

June  29,  1980. 
Hon.  Paul  Sihon. 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congrjessman  Simon:  I  am  a  severely 
disabled  person  with  Muscular  Dystrophy 
who  rides  buses  and  rail  systems  with  ease 
and  enthusiasm  when  they  are  wheelchair 
accessible.  I  am  writing  to  register  my  out- 
rage and  dismay  that  the  Cleveland  Amend- 
ment was  adopted  as  part  of  the  Surface 
Transportation  Act  HR  6417.  with  no  public 
input,  since  the  Department  of  Transporta- 
tion 504  regulations  were  issued  after  volu- 
minous public  testimony.  Organizations  rep- 
resenting millions  of  disabled  people  sup- 
port your  efforts  to  have  the  impact  of  the 
Clevelsmd  Amendment  considered  by  your 
subcommittee  since,  in  essence,  the  amend- 
ment would  destroy  disabled  people's  civil 
right  to  ride  public  transportation  presently 
protected  by  the  DOT  504  regulations. 

As  a  person  who  is  a  wheelchair  user  who 
is  unable  to  drive  or  ride  in  an  ordinary  car. 
a  member  of  AC  Transit's  Elderly  and 
Handicapped  Advisory  Committee,  and  the 
former  elected  county-wide  disabled  repre- 
sentative on  the  Alameda  County  Paratran- 
sit Coordinating  Council,  I  would  like  to 
malce  some  observations  on  the  realities  of 
what  "local  Option"  would  mean. 

Under  the  old  1976  tJMTA  regulations, 
our  transit  operator  (as  did  most  around  the 
country)  did  nothing  to  meet  the  transpor- 
tation needs  of  the  elderly  and  handi- 
capped, except  spend  $40,000  to  conduct  a 
study,  although  5  percent  of  AC'S  Section  5 
monies  was  $250,000.  After  disabled  organi- 
zations sued  twice,  carried  out  demonstra- 
tions, news  conferences,  and  attended  nu- 
merous committee  and  Board  meetings,  AC 
Transit  adopted  a  policy  of  full  accessibility, 
although  similar  actions  did  not  result  in 
the  same  policies  in  other  areas.  Since  that 
time  AC  has  proceeded  forward  with  what 
the  disabled  smd  elderly,  and  AC  Transit 
staff  believe  will  be  a  very  successful  accessi- 
bility program.  AC  Transit's  E  &  H  Commit- 
tee has  worked  with  staff  In  the  Planning, 
Marketing  and  Training  Departments  to 
insure  that  when  accessible  buses  on  order 
arrive,  they  will  be  deployed  in  the  most 
useful  way,  the  disabled  community  will 
know  how  to  use  the  equipment  and  where 
accessible  buses  will  run.  the  drivers  will 
know  how  to  operate  the  equipment  and 
will  be  prepared  to  deal  with  the  new  dis- 
abled passengers  who  have  not  ridden 
before. 

A  well  planned  program  works!!  Seattle 
METRO  is  running  143  accessible  buses  out 
of  a  fleet  of  900.  After  only  a  few  months, 
70  people  a  day  in  wheelchairs  were  riding 
those  buses.  The  lifts  cost  $5,700  and  have 
proven  98  percent  reliable. 

AC  Transit,  like  Seattle  METRO  is  truly 
trying  to  make  accessibility  work.  AC  will 
reach  program  accessibility  by  July  1982, 
and  the  cost  for  the  lifts  will  be  $4,800,000. 
This  will  be  a  fifteen  year  investment,  the 
lifetime  of  AC  Transit's  buses.  Contrast  this 
with  the  costs  of  special  paratransit  services 
now  provided  in  Alameda  and  Contra  Costa 
counties  through  sUte  transit  funds.  For 
fiscal  year  1980-81  the  two  counties  para- 


transit services  within  AC'S  operating  dis- 
trict will  amount  to  a  total  of  $2,030,950!! 
Paratransit  is  not  cheap. 

However,  as  AC  Transit  becomes  accessi- 
ble, paratransit  can  fall  into  a  supplemen- 
tary role,  running  In  areas  where  there  is  no 
bus  service  and  serving  people  who  can  not 
ride  BART  or  the  buses  at  a  quite  reason- 
able cost  since  the  paratransit  usership  will 
be  drastically  lowered. 

Disabled  people  are  very  concerned  that 
transit  operators  who  have  taken  a  hostile 
stance  towards  accessibility  will  jump  on  the 
Cleveland  Amendment,  if  it  passes,  as  a  way 
to  avoid  serving  disabled  people  In  their 
areas,  relying  on  an  exclusive  minimal  para- 
transit system.  That  would,  at  best,  provide 
segregated,  inferior  transportation. 

I  am  one  of  100  Oakland  residents  privi- 
leged to  ride  wheelchair  van  paratransit.  I 
have  to  order  a  limited  number  of  vouchers 
every  month  at  a  cost  of  75c  each.  These 
vouchers  will  pay  for  one  one-way  trip 
within  the  city  limits.  If  I  travel  across  city 
lines,  as  AC  Transit  does,  I  have  to  pay  two 
vouchers  each  time  I  cross  a  line.  One  night 
I  went  to  the  movies  and  came  home  at  a 
cost  of  6  vouchers,  $4.50  to  me.  and  $108.00 
to  the  taxpayers  as  each  voucher  is  re- 
deemed at  $18.00!!  I  must  fill  out  on  each 
voucher  the  following  information:  my 
name,  address,  phone  number,  the  type  of 
wheelchair  I  use.  whether  I  am  traveling 
alone  or  with  an  attendant,  the  purpose  of 
my  trip,  and  my  pickup  tmd  destination. 
Two  of  the  four  vans  providing  the  service 
have  Medical  transportation  painted  on 
them.  (Incidentally,  these  companies  bill 
Medicaid  $48.50  for  a  round  trip  to  the 
doctor,  and  people  are  encouraged  not  to 
use  their  vouchers  for  medical  trips.) 

All  of  this  Is  degrading  and  demeaning, 
aside  from  the  fact  that  I  must  plan  days  in 
advance  to  go  anywhere  I  can  not  go  on 
BART.  I  have  had  to  leave  transit  planning 
meetings  because  my  paratransit  ride  ar- 
rived before  my  meeting  ended.  I  couldn't 
catch  a  later  ride  like  bus  riders.  This  is  not 
the  fault  ot  the  provider:  it  is  an  inherent 
problem. 

I  want  to  be  a  contributing  member  of  so- 
ciety, not  someone  who  is  always  con- 
strained by  the  tyranny  of  extremely  expen- 
sive and  limited  paratransit.  'When  AC 
Transit  becomes  accessible,  I  believe  I  will 
become  a  much  more  mobile  and  therefore 
functioning  member  of  my  community.  Pas- 
sage of  the  Cleveland  Amendment  would 
condemn  millions  of  us  to  immobility  be- 
cause there  are  many  transit  operators  who 
simply  do  not  want  to  provide  transporta- 
tion to  disabled  people. 

Disabled  people  all  over  the  country  con- 
sider the  Cleveland  Amendment  to  be  the 
greatest  threat  to  our  Independence  &nd 
civil  rights  that  we  have  faced  in  years.  And 
ironically,  if  passed,  it  could  lead  to  terrible 
bureaucratic  intervention  by  the  Federal 
government  Into  local  areas  in  attempting 
to  ensure  that  transportation  was  being  pro- 
vided to  the  handicapped,  something  which 
proponents  of  the  Cleveland  Amendment 
surely  do  not  want. 

Public  transportation  which  discriminates 
against  a  large  section  of  the  public  which 
desperately  needs  it,  is  a  violation  of  justice 
and  the  Constitutional  rights  of  those  dis- 
criminated against. 


August  21,  1980 


The  Cleveland  Amendment  must  be  de- 
feated. Thank  you  for  your  efforts  to  that 
end. 

Sincerely, 

Krmr  Coni;.» 


This    "bullet"    »ymbol    identifies    statements    or    insertions    which    are    not    spoken    by    the    Member    on    the    floor. 


WHAT  IS  HAPPENING  AT  THE 
FEDERAL  ELECTION  COMMIS- 
SION? 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

•  Mr.  DORNAN.  Mr.  Speaker,  I  am 
inserting  into  the  Congressional 
Record  at  this  time  material  to  add  to 
the  growing  public  record  concerning 
the  ability  of  the  Office  of  General 
Counsel  at  the  Federal  Election  Com- 
mission to  pursue  justice  at  the  high- 
est levels.  I  strongly  support  the  con- 
cept of  a  Federal  Election  Commis- 
sion, but  it  is  becoming  increasingly 
clear  that  men  and  women  of  Integrity 
and  imagination  are  desperately 
needed  to  administer  Federal  election 
laws  in  a  just  fashion. 

Please,  my  colleagues,  check  the  fig- 
ures in  the  following  FEC  conciliation 
agreement  regarding  donations  and  an 
alleged  return  of  illegal,  corporate 
campaign  money.  Anyone  with  eyes 
can  see  that  the  Federal  Election 
Commission  has  let  a  Member  of  the 
National  Legislature  keep  over  $1,000 
in  an  illegal  corporate  campaign  con- 
tribution. I  have  discussed  this  case 
with  every  official  at  the  FEC  includ- 
ing their  Genersd  Counsel,  Charles 
Steele.  Why  are  they  letting  this 
Member  of  the  National  Legislature 
keep  this  illegal  money?  Read  for 
yourself. 

A  Tale  of  Two  States  and  the  Federal 
Election  Commission 
(By  Wanda  Cantrell) 

Old  ghosts  are  appearing  amid  the  hoopla 
and  hard  work  of  two  congressional  races 
this  year,  one  in  Alabama  and  the  other  in 
California.  Despite  all  efforts  to  the  con- 
trary, the  specter  of  at  least  $36,000  in  ad- 
mittedly illegal  contributions  given  in  1978 
to  U.S.  Senator  Donald  Stewart  (D-Ala.)  and 
candidate  Carey  Peck  (D)  of  California's 
27th  district  may  haunt  them  until  election 
day  1980  and  beyond.  Stewart  ran  in  the 
1978  special  election  to  fill  out  the  term  of 
the  late  Sen.  Jim  Allen.  Peck  opposed  Re- 
publican Robert  Dornan  in  1978  in  a  very 
close  race  and  is  running  again  this  year. 
The  problem  for  both  Stewart  and  Peck  is  a 
controversial  Alabama  coal  mining  equip- 
ment dealer,  James  Dennis,  who  is  currrent- 
ly  in  prison  on  convictions  for  defrauding 
the  Itel  Capital  Corporation  in  California. 
Dennis,  who  has  been  in  prison  since  Janu- 
ary, 1980,  claimed  on  a  nationally  televised 
news  broadcast  early  in  1979  that  he  had 
bribed  federal  officials  for  the  coal  industry. 

According  to  Federal  Election  Commission 
documents,  Dennis,  falsely  using  the  names 
of  other  people,  contributed  $22,000  in  cor- 
porate money  to  Stewart.  He  also  gave 
Stewart  an  additional  $1,150  in  his  own 
name,  but  drawn  on  the  corporate  account 
of  his  Birmingham  firm,  Dennis  Mining  and 
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Supply  Company.  Likewise,  according  to 
FEC  reports,  Dennis  gave  Carey  Peck 
$13,000  In  corporate  contributions.  Both 
Stewart  and  Peck  deny  any  prior  knowledge 
to  the  illegal  nature  of  the  contributions 
and  both  maintain  that  they  returned  the 
money  to  Dennis. 

The  problem,  however,  lies  not  so  much 
with  the  candidates,  even  though  questions 
can  be  raised  about  the  handling  and  re- 
ceipt of  the  contributions,  as  with  the  FEC 
which  never  checked  bank  records  and 
never  actually  communicated  with  Carey 
Peck  about  Dennis.  But  these  are  only  two 
of  the  problems  which  quickly  become  evi- 
dent based  on  the  documents  publicly  avail- 
able at  the  FEC. 

The  Illegal  nature  of  the  contributions 
first  came  to  light  after  Alabama  newspa- 
pers, in  April  1979.  quoted  persons  listed  as 
Stewart  contributors  saying  that  they  had 
not  In  fact  given  the  money.  On  April  20. 
U.S.  Attorney  J.  R.  Brooks  of  Birmingham 
sent  a  referral  to  the  FEC  alleging  that  as 
much  as  $11,000  of  $15,000  given  to  Stewart 
in  the  names  of  others  may  have  been  in 
cash.  Although  the  original  referral  is  not  in 
the  public  files  at  the  FEC,  references  to 
Brooks'  letter  are  made  in  other  documents. 
On  May  8.  1979,  Dennis  sent  a  letter  to 
Brooks— which  the  U.S.  attorney  forwarded 
to  the  FEC— confessing  that  he  had  given 
Stewart  $22,000  in  the  names  of  others. 
Dennis  supplied  the  list  of  the  names,  dates 
and  amounts  of  the  contributions.  Dennis 
also  notified  the  FEC  of  his  actions  "to  see 
that  no  unnecessary  investigative  efforts" 
were  made.  A  few  days  later  Dennis  also  ad- 
mitted giving  Peck  $13,000  in  Illegal  contri- 
butions. At  that  time.  Dennis  said  that  nei- 
ther candidate  knew  he  was  giving  the 
money,  and  that  he  had  done  it  out  of  re- 
spect and  admiration  for  the  two  men. 

Prior  to  the  newspaper  reports  and  the  re- 
ferral from  Brooks,  the  FEC  had  not  ques- 
tioned the  contributions,  despite  their  suspi- 
cious nature.  During  the  entire  U.S.  Senate 
campaign,  Stewart  received  a  total  of  115 
maximum  contributions.  Of  the  total,  22 
were  $1,000  contributions  given  by  Dennis, 
so  that  one-fifth  of  Stewart's  maximum  con- 
tributions came  from  Dennis.  Of  the  22  do- 
nations, 10  had  the  same  address  listed— 
Drawer  S  in  Sumiton— a  small  mining  com- 
munity. In  addition,  Stewart's  FEC  reports 
list  an  occupation  for  only  about  half  of  the 
22  contributions.  All  of  the  other,  legal 
maximum  donations  show  complete  address- 
es and  occupations.  All  of  the  illegal  dona- 
tions came  in  the  form  of  cashier's  checks, 
some  of  which  were  sequentially  numbered, 
from  the  same  bank.  Stewart  campaign  offi- 
cials have  said  that  they  did  not  notice  any- 
thing wrong  with  the  contributions.  In- 
formed sources  say  that  Dennis  kept  a  high 
profile  during  Stewart's  bid  for  the  U.S. 
Senate,  and  In  one  FTC  document,  the  First 
General  Counsel's  Report,  dated  June  1. 
1979,  the  FEC  refers  to  him  as  a  "campaign 
fundraiser."  Stewart,  however,  has  denied 
having  any  close  relationship  with  Dennis. 

Nationally  syndicated  columnist  Jack  An- 
derson, in  an  article  which  appeared  on 
June  20,  claimed  that  Stewart's  personal  fi- 
nancial dealings  are  being  Investigated  by 
the  ITBI.  Anderson  also  quoted  Stewart 
saying  that  Dennis  was  not  "a  big  player  in 
my  campaign,"  adding  that  "I  didn't  have 
much  contact  with  him."  Anderson  then 
quoted  Dennis  saying  that  "nobody  was 
closer  to  Stewart  than  me.  I  didn't  have  to 
hold  on  the  line  when  I  called  him." 

The  FEC  investigation  of  the  Dennis 
matter  consists  primarily  of  letters  from  the 
FDC  to  Dennis  and  Stewart,  and  their  re- 
sponses. An  FEC  spokesman  says  that  it  was 
not  up  to  the  candidates  to  question  contri- 
butions. And  although  it  is  the  FEC's  re- 
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sponsibility  by  law  to  regulate  campaign  fi- 
nances, the  Commission  apparently  did  not 
check  into  the  form  in  which  the  contribu- 
tions were  made.  According  to  the  files,  only 
$8,000  of  the  $38,000  total  which  E>ennis 
gave  to  both  Peck  and  Stewart  was  verified 
as  having  been  In  the  form  of  cashier's 
checks.  "Dennis  assumed  all  responsibility. " 
according  to  an  FEC  spokesman,  and  it  took 
Dennis'  word  that  all  the  money  was  actual- 
ly returned.  It  would  also  appear,  based  on 
Stewart's  and  Peck's  FEC  reports,  that  they 
repaid  the  money  by  taking  out  personal 
loans  and  giving  the  money  to  their  cam- 
paigns. 

The  FEC.  however,  checked  no  bank  rec- 
ords, and  one  source  close  to  Dennis  main- 
tains that  the  $36,000,  as  well  as  another 
$30,000  cashier's  check  offered  to  Stewart 
for  the  downpayment  on  his  new  "Washing- 
ton home  never  showed  up  in  Dennis'  bank 
accounts  again. 

Campaign  officials  for  Stewart  and  Peck 
say  that  the  matter  is  resurfacing  for  politi- 
cal reasons  in  an  election  year.  Stewart,  who 
has  been  unavailable  for  comment  after  re- 
peated attempts  to  reach  him,  has  said  pub- 
licly that  he  has  been  exonerated  and  the 
matter  is  closed.  'The  FEC  didn't  find  hed 
done  wrong,"  a  campaign  spokesman  said 
recently. 

The  connection  between  the  two  cam- 
paigns apt>ears  to  have  been  supplied  by 
Senator  Alan  Cranston  (D-Calif.),  who  in 
tervened  in  Alabama  on  Stewart's  behalf 
and  tried  to  get  actor  Gregory  Peck.  Carey 
Peck's  father,  to  go  there  for  Stewart.  Peck 
was  quoted  in  a  California  newspaper,  the 
Daily  Breeze,  earlier  this  year  as  saying  that 
Dennis  had  come  to  him  highly  recommend- 
ed by  Cranston  and  Stewart.  Peck's  cam- 
paign manager.  Terry  PuUen.  told  the 
Report,  "I  don't  know  that  you  could  say 
Cranston  and  Stewart  actually  recommend- 
ed Dennis  to  us.  But  we  got  that  impression 
because  of  Dennis'  relationship  with  Stew- 
art in  Alabama.  Cranston  called  to  see  if 
Carey's  father  would  appear  with  him  on 
behalf  of  Stewart  in  Alabama,  and  that's 
how  we  knew  Dennis.  He  was  constantly 
around  Stewart  in  Alabama,  so  we  had  no 
reason  to  suspect  anything  in  regard  to 
money  from  Dennis." 

Cong.  Robert  K.  Doman.  Peck's  opponent 
in  the  1980  race  that  is  still  too  close  to  call, 
recently  visited  Dennis  in  a  federal  peniten- 
tiary in  Alabeuna  to  discuss  his  contribu- 
tions to  Peck.  According  to  Doman,  the  29- 
year-old  businessman  told  him  that  Peck 
had  known,  prior  to  receiving  it.  where  the 
money  was  coming  from.  Peck  himself  has 
been  unavailable  for  comment.  Peck  cam- 
paign officials  say  that  they  returned  the 
money  as  soon  as  they  found  out  It  had 
come  from  one  person's  corporate  account. 
According  to  Terry  Pullen,  "The  FEC  never 
asked  Carey  Peck  to  return  the  money."  He 
added  that  the  FEC  never  actually  "Investi- 
gated" the  California  Democrat. 

From  the  beginning,  both  Stewart  and 
Peck  have  maintained  that  none  of  the 
money  was  received  in  the  form  of  cash. 
The  FEC,  however,  has  only  very  partial 
evidence  to  support  Dennis'  contention  that 
all  of  the  money  was  given  in  the  form  of 
cashier's  checks.  Dennis  stated  in  an  affida- 
vit he  filed  with  the  FEC  that  he  could  not 
produce  copies  of  the  checks  to  Stewart  be- 
cause they  had  probably  been  destroyed  by 
a  fire  In  his  office,  although  he  did  have 
copies  of  eight  checks  to  Peck.  He  suggested 
that  the  FEC  examine  the  records  at  the 
National  Bank  in  Birmingham  to  verify  that 
none  of  the  money  had  been  in  cash. 

Although  the  original  referral  from  the 
Justice  Department  indicated  that  much  of 
the  money  may  have  been  In  cash,  the  PEC 
files  reflect  no  attempt  to  pursue  the  ques- 
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lion.  The  FEC  took  Dennis'  and  Stewart's 
word  that  none  of  the  money  had  been  in 
cash.  Stewart's  assertion  came  in  the  form 
of  a  letter  to  the  FEC  from  John  Vard&man. 
his  lawyer  in  the  FEC  investigation.  'Varda- 
man  is  a  Washington  attorney  with  the  firm 
of  Edward  Bennett  Williams,  treasurer  of 
the  National  Democratic  Congressional 
Committee. 

As  a  result  of  the  FEC  inquiry.  Dennis 
was  originally  fined  $36,000  for  his  illegal 
activities.  Later,  however,  the  fine  was  re- 
duced to  $18,000.  and  he  was  given  an  exten- 
sion of  time  in  which  to  pay.  Despite  this. 
the  PEC  did  not  act  to  collect  the  delin- 
quent fine  until  May  1,  1980,  when  it  filed  a 
civil  suit  against  him.  Moreover,  the  suit 
was  filed  a  week  after  a  House  Administra- 
tion Committee  hearing  on  April  23  on  FEC 
appropriations  in  which  the  matter  was  in- 
directly raised.  An  FEC  spokesman  says 
that  the  filing  of  the  suit  against  Dennis 
only  days  after  the  hearing  was  pure  coin- 
cidence. We've  just  been  too  busy  to  notice 
it."  When  asked  why  the  FEC  had  been  in- 
active on  the  $18,000  fine  for  five  months. 
until  after  the  hearing,  the  spokesman  .said 
that  the  matter  had  come  up  at  an  FEC  ex- 
ecutive session  on  February  10.  At  that 
time,  the  Commission  decided  to  file  suit 
and  told  Dennis  of  the  impending  action,  ac- 
cording to  the  official.  He  said  no  record  of 
this  decision  was  contained  in  the  public  file 
through  an  oversight.  "There  is  no  reason 
for  that  not  to  be  there.  It's  just  a  mistake." 

Later,  however,  the  spokesman  said  FEC 
General  Counsel  Charles  Steele  had  decided 
not  to  include  the  record  of  the  meeting  In 
the  file  because  of  ongoing  litigation."  The 
F^C  did  supply  copies  of  the  lawsuit  against 
Dennis,  however. 

One  point  which  clearly  emerges  from  the 
publicly  available  FEC  records  is  that  Sen. 
Stewart  returned  a  total  of  $22,000  to  James 
Dennis.  The  difficulty  is  that  the  records 
show  that  Stewart  actually  received  $23,150 
from  Dennis  and  that  the  $1,150,  given  for 
two  elections,  was  corporate  money.  Appar- 
ently Stewart  never  returned  the  SI. 150  to 
Dennis.  Asked  to  comment  on  the  oversight 
an  FEC  official  said.  "Well  take  care  of 
that  now  that  it  has  been  brought  to  our  at- 
tention." 

Before  the  Federal  Election  Commission 

In  the  matter  James  H.  Dennis,  Sr..  lAlTR 

970  (79). 

CONCILIATION  AGREEMENT 

This  matter  was  initiated  by  the  Federal 
Election  Commission  on  the  basis  of  infor- 
mation ascertained  in  the  ordinary  course  of 
carrying  out  its  supervisory  responsibilities, 
and  after  investigation,  the  Commission 
found  reasonable  cause  to  believe  that  re- 
spondent James  H.  Dennis.  Sr.  (hereinafter 
respondent)  violated  2  U.S.C.  §§441a.  441b. 
and  441  f. 

Now,  therefore,  the  Commission  and  re- 
spondent, having  duly  entered  into  concilia- 
tion as  provided  for  in  2  U.S.C.  §437g(aK5i. 
do  hereby  agree  as  follows: 

I.  The  Federal  Election  Commission  has 
jurisdiction  over  the  respondent  and  the 
subject  matter  of  this  case. 

II.  That  respondent  has  had  a  reasonable 
opportunity  to  demonstrate  that  no  action 
should  be  taken  in  this  matter. 

in.  That  the  pertinent  facts  in  this 
matter  are  as  follows: 

A.  Respondent  made  contributions  total- 
ling $23,150  to  the  1978  Stewart  senatorial 
campaign  committee.  Friends  of  Donald 
Stewart,  of  which  $22,000  was  made  in  the 
names  of  others  as  follows: 
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E.  Respondent  made  contributions  aggre- 
gating $36,150  for  the  1978  calendar  year. 

Wherefore,  the  Federal  Election  Commis- 
-sion  and  respondent  James  H.  Dennis.  Sr. 
agree: 

I  Respondent  violated  2  U.S.C.  §441f  by 
making  contributions  in  the  name  of 
twenty-two  (22)  others  to  the  Friends  of 
Donald  Stewart,  and  in  the  names  of  twelve 
( 12)  others  to  the  Carey  Peck  For  Congress 

r'nmmif  tp#> 

II.  Respondent  violated  2  U.S.C. 
§441a(a)(l)(A)  by  making  contributions  In 
excess  of  $1,000  per  election  to  the  1978 
campaigns  of  Senator  Stewart  and  Carey 
Peck. 

III.  Respondent  violated  2  U.S.C. 
§44 la' a  1(3)  by  making  contributions  to  fed- 
eral elections  aggregating  In  excess  of 
$25,000  for  the  1978  calendar  year. 

IV.  Respondent  violated  2  U.S.C.  §  441b  by 
utilizing  corporate  funds  to  make  the  contri- 
butions to  the  1978  federal  campaigns  of 
Donald  Stewart  and  Carey  Peck. 

V  Respondent  agrees  that  he  will  not  un- 
dertake any  activity  which  is  in  violation  of 
the  Federal  Election  Campaign  Act.  2  U.S.C. 
§431.  et  .seq. 

VI.  Respondent  will  pay  a  civil  penalty  In 
the  amount  of  $18,000  pursuant  to  2  U.S.C. 
§437g(a)(6)(B). 

General  conditions: 

I.  The  Commission  on  request  of  anyone 
filing  a  complaint  under  2  U.S.C. 
§437g(a)(l)  concerning  the  matter  at  issue 
herein,  or  on  its  own  motion,  may  review 
compliance  with  this  Agreement.  If  the 
Commission  believes  that  this  agreement  or 
any  requirement  thereof  has  been  violated. 
It  may  institute  a  civil  action  for  relief  in 
the  United  States  District  Court  for  the  Dis 
trict  of  Columbia. 

II.  It  is  mutually  agreed  that  this  Agree 
ment  shall  become  effective  as  of  the  date 
that  all  parties  hereto  have  executed  same 
and  the  Commission  has  approved  the 
entire  Agreement. 

III.  It  Is  agreed  that  respondent  shall  ha\  r 
thirty  (30)  days  from  the  date  of  this  Agree 
ment  to  implement  and  comply  with  the  re- 
quirements contained  herein,  or  to  so  notify 
the  Commission. 

IV.  This  agreement  is  entered  into  in  ac- 
cordance with  2  U.S.C.  §437g(a)(5)(A). 
Except  as  provided  in  paragraph  I  hereof, 
this  agreement  shall  constitute  a  complete 
bar  to  any  further  action  by  the  Commis- 
sion with  regard  to  the  matters  set  forth  in 
this  Agreement. 

Federal  Election  Commission, 
William  C.  Oldaker. 

General  CoumeL 
James  H.  Dennis. 
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B.  Respondent  was  refunded  $22,000  from 
the  Friends  of  Donald  Stewart  on  May  11, 
1979. 


C  Respondent  made  contributions  total 
Img  $13,000  to  the  1978  Peck  congressional 
campaign  rommitlpe.  Carey  Peck  for  Con- 
grps.s  Commit  Ice  of  which  $12,000  was  made 
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D  Respondent  utilized  corporate  funds 
from  Dennis  Mining  Supply  and  Equipment 
Co  .  Inc.  to  make  all  contributions  to  the 
1978  federal  campaigns  of  Senator  Stewart 
and  Carey  Peck. 


Federal  Election  Commission. 
Washington.  D.C..  July  22.  1980 

Hon.  Robert  K.  Dornxn. 
House  of  Rcpresenlaliies. 
Washington.  D.C. 

Dear  Mr.  Dornan:  This  is  in  response  to 
your  Freedom  of  Information  Act  (FOIA) 
Appeal,  dated  June  20.  1980.  with  regard  to 
documents  which  had  been  deleted  from  the 
Federal  Election  Commission  s  public  file  in 
Matter  Under  Review  (MUR)  970. 

The  Commission  has  considered  that 
appeal  and  has  made  the  following  determi- 
nations: 

a.  The  letter  of  referral,  dated  April  20, 
1979.  from  the  Office  of  the  US  Attorney 
for  the  Northern  District  of  Alabama  will  be 
withheld  under  authority  of  5  U.S.C. 
§  552(b)(7)(A).  The  information  contained  in 
that  letter  relates  to  an  ongoing  criminal  in- 
vestigation and.  if  divulged,  would  interfere 
with  the  conduct  of  that  investigation. 

b.  The  letter,  dated  July  6.  1979,  from 
Chief.  Public  Integrity  Section.  Criminal  Di- 
vision. Department  of  Justice,  and  letter. 
dated  July  27.  1979.  from  this  office  to 
Chief.  Public  Integrity  Section,  will  be  with- 
held under  authority  of  5  U.S.C. 
1552(b)(7)(A).  The.se  deal  with  the  same 
subject  matter  as  the  letter  of  referral  and 
also  relate  to  an  ongoing  criminal  investiga- 
tion. The  disclosure  of  those  letters  would 
Interfere  with  that  investigation. 

c.  Memoranda  dated  April  25.  1979,  will 
be  withheld  under  authority  of  5  U.S.C. 
§  552(b)(7)(A)  111  that  they  also  relate  to  an 
ongoing  criminal  investigation.  Additionally, 
the  memoranda  are  withheld  under  5  U.S.C. 
§552(b)(5i  m  that  they  are  internal  commu- 
nlcation.s.  deliberative  in  nature. 

d.  Memoranda  dated  May  17.  1979  drom 
Assistant  G<  neral  Counsel  N.  B.  Litchfield 
to  A.ssistant  General  Counsel  H.  Ponder); 
and  July  Vi.  1979  (from  Office  of  General 
Counsel  Staff  Member  J.  Thedford  to  Gen- 
eral Coiin.sel  W.  C.  Oldaker)  will  be  with- 
held under  authority  of  5  U.S.C.  §  552(b)(5) 
in  that  they  are  internal  communications, 
deliberative  in  nature. 

Since  the  Commission  upheld  the  determi- 
nation of  the  Freedom  of  Information  Offi- 
cer, you  are  advised  of  your  right  to  file  civil 
action  in  United  State.s  District  Court. 


August  21,  1980 


LETTER  RELATING  TO 
ASHBROOK  AMENDMENT 


Sincerely, 


Charles  N  Steele. 

Genera!  Counsel.9 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  August  21,  1980 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
during  yesterday's  debate  on  the  Ash- 
brook  anticholce  amendment  to  the 
Treasury-Postal  appropriations  bill,  I 
mentioned  a  letter  from  the  Office  of 
Personnel  Management  to  Chairman 
James  M.  Hanley  of  the  Committee  on 
Post  Office  and  Civil  Service  spelling 
out  the  administrative  burdens  that 
enactment  of  this  amendment  would 
cause.  I  am  inserting  the  letter  so  that 
my  colleagues  will  know  the  effect  of 
the  amendment: 

Office  of  Personnel  Management, 

Washington,  D.C. 
Hon.  James  M.  Hanley. 
Chairman,   Committee  on   Post  Office  and 

Civil  Service.  House  of  Representatives. 

Washington,  DC. 

Dear  Mr.  Hanixy:  We  would  like  to  com- 
ment on  the  administrative  implications  of 
an  amendment  which  we  understand  may 
be  proposed  for  H.R.  7583,  the  Treasury, 
Postal  Service,  and  General  Government 
Appropriation  Bill,  1981. 

As  we  understand  this  amendment,  it 
would  prohibit  the  use  of  funds  appropri- 
ated by  H.R.  7583  to  pay  for  abortions  or  to 
pay  administrative  expenses  in  connection 
with  any  health  benefits  plan  under  the 
Federal  Employees  Health  Benefits  (FEHB) 
program  which  provides  any  benefit  or  cov- 
erage for  abortions.  This  restriction  would 
not  apply  to  contracts  currently  in  force. 
but  would  apply  to  any  subsequent  con- 
tracts. 

It  appears  to  us  that  the  practical  effect 
of  this  amendment  would  be  to  require  the 
Office  of  Personnel  Management  to  reopen 
contract  negotiations  with  the  various 
health  benefits  plans  in  order  to  add  to  the 
1981  contracts  an  exclusion  for  abortions. 
Since  the  1981  contracts  have  been,  for  the 
most  part,  substantially  completed,  this  re- 
opening of  negotiations  would  be  a  substan- 
tial administrative  burden.  We  would  have 
to.  for  instance,  reexamine  the  present 
benefit  and  premium  structures  to  see  If  the 
exclusion  of  abortion  coverage  would  neces- 
sitate an  offsetting  premium  reduction  or, 
in  the  alternative,  allow  an  increcse  in  some 
other  benefit  coverage. 

If  these  changes  were  not  made  in  the 
1981  contracts.  It  appears  to  us  that  the  pro- 
posed amendment  would  prevent  us  from 
making  any  expenditures  to  administer  a 
contract  which  covers  abortions.  That  Is,  we 
would  not  be  able  to  administer  any  aspect 
of  the  plan,  not  just  the  abortion  aspect  of 
the  plan.  We  would  not  be  able  to  distribute 
brochures,  process  enrollments,  forward 
money  to  the  plan  from  the  Employees 
Health  Benefits  Fund,  handle  correspond- 
ence, or  consider  appeals.  This  prohibition 
would  make  it  impossible  for  such  a  plan 
providing  abortion  benefits  to  participate  in 
the  FEHB  program. 

We  hope  this  information  will  be  helpful 
to  you. 

Sincerely  yours, 

Jule  M,  Sugarman. 
,  Deputy  Director.^ 
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MILITARY  ACTION  IN  THE 
PERSIAN  GULF 

HON.  PAUL  N.  McCLOSKEY.  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  a 
few  days  ago  the  Modesto  Bee  pub- 
lished the  first  of  a  series  of  articles 
by  columnist  Jack  Anderson  relating 
to  alleged  U.S.  Government  contingen- 
cy plans  for  military  action  in  the  Per- 
sian Gulf.  Other  newspapers  have 
published  these  articles.  Some,  includ- 
ing the  Washington  Post,  have  not. 

There  need  be  no  hue  and  cry  over 
military  contingency  plans  which 
assume  outlandish  possibilities.  Con- 
tingency plans  are  required  and  rou- 
tine military  documents,  and  it  is  their 
very  purpose  to  be  ready  for  the  un- 
thinkable and  unlikely.  We  would 
properly  be  concerned  if  our  armed 
services  were  not  prepared  for  actions 
in  every  corner  of  the  globe  where 
military  action  might  take  place— even 
under  the  most  farfetched  scenarios. 
Military  confrontations  ordinarily 
occur  suddenly  and  without  warning. 

The  storming  of  our  Embassy  in 
Pakistan,  the  recent  Cuban  refugee 
exodus,  seizure  of  the  Mayaguez.  Pearl 
Harbor— all  of  these  were  unexpected 
and  unusual  events  for  which  contin- 
gency plans  were  an  essential  and  ex- 
pected part  of  military  planning.  Un- 
derstandably the  details  of  these  plans 
are,  and  should  be,  kept  secret. 

In  reading  Jack  Anderson's  columns, 
however,  I  find  no  details  of  the  al- 
leged contingency  plans  which  might 
conceivably  be  unknown  to  Soviet  in- 
telligence analysts,  or  indeed,  to  any 
assiduous  student  of  routine  military 
movements  and  newspaper  columns 
around  the  world. 

The  contingency  plans  themselves 
could  apparently  be  either  offensive  in 
nature  or  a  response  to  potential  ac- 
tions by  foreign  nations.  A  contingen- 
cy plan  for  a  surgical  strike  on  an 
Iranian  pipeline,  for  example,  could 
just  as  easily  be  in  response  to  a  Soviet 
invasion  of  Iran  from  the  north  as 
part  of  a  U.S, -initiated  invasion  from 
the  south  to  rescue  the  hostages  in 
Iran. 

From  a  security  standpoint,  there- 
for, there  would  seem  to  be  no  reason 
not  to  publish  the  Anderson  columns 
in  full. 

The  only  other  point  which  has  cre- 
ated controversy  concerns  Jack  Ander- 
son's speculation  about  President 
Carter's  possible  intention  to  use  the 
contingency  plans  for  political,  rather 
than  national  interest  purposes. 

This  certainly  seems  fair  specula- 
tion, whether  one  agrees  with  Ander- 
son or  not,  I  have  great  respect  for 
Jack  Anderson's  judgment,  but  at 
present  I  personally  believe  President 
Carter  is  too  fine  a  human  being  to 
make  a  decision  which  would  put  his 
goal  of  political  reelection  ahead  of 
the  national  interest.  All  of  us  in  poll- 
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tics,  however,  are  constantly  tempted 
to  consider  decisions  in  the  light  of 
their  impact  on  our  own  reelection. 
These  temptations  are  inherent  and 
they  are  real.  They  are  discussed  daily 
by  people  in  all  walks  of  life,  and  pub- 
lication of  this  public  and  private  spec- 
ulation may,  in  itself,  temper  the  deci- 
sions of  public  officials,  causing  them 
to  do  the  right  thing  rather  than  take 
the  politically  expedient  course  when 
issues  are  closely  balanced.  When  a 
question  is  almost  dead  even,  it  is  easy 
to  take  the  side  which  has  political 
benefits. 

In  this  sense  it  seems  to  me  Jack  An- 
derson does  a  public  service  in  these 
articles,  even  should  he  be  overly  pes- 
simistic, or  even  dead  wrong,  in  his  in- 
ferences and  opinions. 

It  should  not  be  forgotten  that 
President  Carter,  honorable  man  that 
T  think  he  is,  once  was  impelled  to  sup- 
port the  infamous  Cargo  Preference 
Act  •  •  *  against  the  advice  of  his  De- 
fense and  State  Departments  that  it 
would  be  harmful  to  our  national  secu- 
rity interests,  and  solely  because  of  po- 
litical commitment  to  the  maritime 
unions. 

Someone  in  the  Carter  administra- 
tion obviously  feels  that  the  President 
might  take  overly  aggressive  action  or 
the  contingency  plan  information 
would  never  have  reached  Jack  Ander- 
son. 

I  therefore  conclude  that  to  force 
President  Carter  to  consider  the  fact 
that  many  Americans  consider  him  ca- 
pable of  putting  political  Interests 
ahead  of  the  national  security  is  a  rea- 
sonable contribution  to  the  national 
dialog  in  these  difficult  times. 

As  Thomas  Jefferson  once  observed: 

"Were  it  left  to  me  to  decide  whether  we 
should  have  a  government  without  newspa- 
pers, or  newspapers  without  a  government,  I 
should  not  hesitate  a  moment  to  prefer  the 
latter." 

The  pertinent  portions  of  the  Jack 
Anderson  columns  of  August  18.  19,  20, 
and  21  follow; 

Urgent  Note  to  Editors 

Editors:  Following  is  a  footnote  for  inser- 
tion in  the  Monday.  August  18.  Washington 
Merry-Go-Round  column  by  Jack  Anderson 
(or  for  insertion  in  the  next  Jack  Anderson 
column  on  Iranian  Invasion  Plans  that  you 
may  publish): 

Footnote:  Official  White  House  comment 
is  as  follows: 

"The  suggestion  that  this  or  any  other  ad 
ministration  would  start  a  war  for  political 
benefit  is  grotesque  and  totally  irresponsi- 
ble. The  allegation  made  by  Jack  Anderson 
is  absolutely  false. 

"With  respect  to  the  Persian  Gulf,  the 
president  has  said  that  we  consider  this 
region  an  area  of  vital  interest.  Therefore, 
while  it  is  necessary  to  have  plans  for  deal- 
ing with  any  external  threats  to  countries  of 
the  region,  we  have  no  intention  whatever 
of  initiating  any  conflict  ourselves,  and  nei- 
ther the  president  nor  any  other  responsible 
official  has  expressed  any  intention  to  take 
such  an  action  either  in  October  or  at  any 
other  time. 

"Erroneous  and  totally  irresponsible  re- 
ports such  as  the  Anderson  column  increase 
the  danger  to  the  American  hostages  in 
Iran.  Impede  efforts  to  obtain  their  release 
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pemeefuUy  and  Jeopardize  American  inter- 
ests in  the  area  generally." 

Caktkr  Plahs  To  Invade  Iran:  Mid-October 

Strike  Day  Seen 

(By  Jack  Anderson) 

Washington.— A  startling,  top-secret  plan 
to  Invade  Iran  with  powerful  military  force 
has  been  prepared  for  President  Carter.  The 
ostensible  purpose  is  to  rescue  the  hostages, 
but  the  operation  would  also  exact  military 
retribution. 

This  would  create  a  crisis  on  the  eve  of 
the  election.  Political  studies  show  that  sup- 
port for  the  incumbent  president  has  always 
soared  dramatically  during  a  national  crisis. 

The  tentative  Invasion  date  has  been  set 
suspiciously  for  mid-October.  Sources  say 
the  president  has  assessed  the  political  con- 
sequences and  has  concluded  the  invasion 
would  be  popular  with  the  electorate. 

This  raises  a  disturbing  question  about 
Carter's  motive.  The  person  he  really  wants 
to  rescue,  sources  suspect,  is  himself.  They 
believe  he  is  willing  to  risk  war  to  save  him- 
self from  almost  certain  defeat  In  Novem- 
ber. 

My  associate  £>ale  Van  Atta  has  been  fer- 
reting out  the  jigsaw  pieces  of  the  invsision 
plan,  detail  by  detail,  for  three  months.  He 
has  seen  documents  so  secret  that  the  code 
word  used  to  classify  them  Is  itself  classi- 
fied. 

I  am  now  able  to  report  how  our  armed 
forces  plan  to  invade  and  hold  portions  of 
Iran.  I  Isnow  the  code  name  of  the  oper- 
ation. I  can  also  reveal  that  a  "cover  plan" 
has  been  devised  to  disguise  the  true  intent. 
As  part  of  this  cover  plan,  troops  and  sup- 
plies are  already  being  mobilized  in  the  Per- 
sian Gulf  area,  and  "training  exercises" 
have  been  initiated. 

I  don't  intend  to  publish  the  code  designa- 
tions or  other  secret  details.  There  is  a 
danger  that  too  many  specifics  could  give 
the  Soviets  an  insight  into  our  methods.  But 
I  believe  the  American  people  are  entitled 
to  know  that  the  president  is  ready  to  risk 
their  fortunes,  perhaps  their  lives,  on  a  des- 
perate political  gamble. 

Sources  deeply  involved  in  the  planning 
fear  Jimmy  Carter's  driving  determination 
to  get  reelected  has  distOited  his  judgment. 
Some  feel  this  strongly:  others  admit  it  re- 
luctantly. They  describe  the  embattled 
Carter  as  extremely  intense,  coiled,  relent- 
lessly pushing  toward  his  objectives. 

In  other  words,  his  judgment  about  this 
dangerous  venture  is  not  shared  by  all  the 
professionals  who  are  helping  plan  it.  Nor 
has  he  consulted  presidential  rivals  Ronald 
Reagan  or  John  Anderson  who  might  inher- 
it the  fruits  of  his  siggression. 

The  invasion  plan,  of  course,  does  not 
become  operational  until  the  president  de- 
cides the  military  forces  are  ready  and  the 
weather  is  right.  Up  until  24  hours,  even  12 
hours,  before  D-Day,  he  can  halt  the  as- 
sault. There  are  also  alternate,  contingency. 
faU-back  plans,  with  minor  or  major  vari- 
ations, which  he  could  invoke. 

So  the  president  cam  deny,  at  least  techni- 
cally, that  he  now  plans  to  invade  Iran.  But 
he  cannot  truthfully  deny  that  such  a  plan 
is  In  the  works  and  that  he  has  expressed 
the  intention  to  go  ahead  with  it.  Van  Atta 
has  seen  the  documentation;  he  has  spoken 
to  several  witnesses. 

My  decision  to  expose  the  president's 
secret  scheme  is  influenced  by  the  experi- 
ence of  The  New  York  Times  before  the 
Bay  of  Pigs  Invasion.  Details  of  that  inva- 
sion plan  leaked  to  the  Times,  which  sat 
nervously  on  che  story. 

A  week  before  the  abortive  April  1961  in- 
vasion, the  Times  published  a  few  cautious 
details  but  withheld  the  heart  of  the  story. 
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Dtirlng  the  immediate  aftermath,  a  frus- 
trated John  F.  Kennedy  denounced  the 
Times  for  publishing  advance  hints  of  the 
operation.  "Every  newspaper,"  he  said, 
now  asks  itself  with  respect  to  every  story. 
Is  it  news?'  all  I  suggest  Is  that  you  add  the 
question,  'Is  It  in  the  interest  of  national  se- 
curity?' " 

But  two  weeks  later.  President  Kennedy 
confessed  to  New  York  Times  editor  Turner 
Catledge:  "Maybe  If  you  had  printed  more 
about  the  operation,  you  would  have  saved 
us  from  a  colossal  mistake." 

It  is  with  this  in  mind  that  I  have  decided 
to  reveal  the  general  outlines  of  the  October 
plan  to  invade  Iran. 

Will  President  Carter  Give  O.K.  to  a  Pre- 
election Day  Invasion  of  Iran? 
(By  Jack  Anderson) 

Washington.— Yesterday  I  revealed  a  star- 
tling Carter  plan  to  invade  Iran  and  create  a 
military  crisis  on  the  eve  of  the  presidential 
election.  The  plan  is  not  out  of  character 
for  President  Carter.  On  Jan.  8,  Jimmy 
Carter  was  asked  at  a  news  conference 
about  rescuing  the  American  hostages  from 
their  Iranian  kidnappers.  A  military  rescue, 
he  warned,  "would  almost  certainly  end  in 
failure  and  almost  certainly  end  in  the 
death  of  the  hosUges."  This  was  the  assess- 
ment, indeed,  of  the  military  experts. 

Then  the  president's  popularity  began  to 
plunge  in  the  polls.  The  public  mood,  as 
charted  by  the  polls,  indicated  that  he  could 
lose  several  crucial  presidential  primaries  to 
challenger  Ted  Kennedy.  A  major  com- 
plaint against  the  long-suffering  Carter,  the 
polls  also  showed,  was  his  tendency  to  mope 
about  the  hostage  crisis  rather  than  do 
something  about  it. 

So  he  ordered  a  military  rescue  attempt. 
Sources  who  helped  plan  the  April  mission 
believe  Carter  was  more  concerned  about 
his  own  political  fate  than  the  fate  of  the 
hostages. 

The  mission,  as  Americans  are  painfully 
aware,  turned  out  to  be  a  fiasco. 

Now  once  again,  the  president's  re-elec- 
tion is  in  jeopardy.  He  is  lagging  behind  Re- 
publican candidate  Ronald  Reagan  in  the 
polls.  Unfortunately  for  the  besieged 
Carter,  election  day  will  fall  on  the  anniver- 
sary of  the  hostage  seizure.  This  will  remind 
the  voters  forcefully  of  the  hostage  horror 
as  they  are  going  to  the  polls. 

If  it  appears  that  he  has  mishandled  the 
problem,  they  might  express  their  displeas- 
ure on  the  ballots. 

Conversely,  political  studies  show  that 
Americans  have  always  rallied  around  their 
president  during  a  national  emergency. 

It  is  against  this  background  that  Jimmy 
Carter  has  ordered  preparations  for  a  limit- 
ed invasion  of  Iran.  For  planning  purposes, 
D-Day  has  been  set  in  October  on  the  eve  of 
the  election.  Troubled  planners  suspect  that 
Carter  has  been  guided  more  by  his  political 
studies  than  their  military  assessments. 

It  has  taken  my  associate  Dale  Van  Atta 
three  months  to  piece  together  the  elusive, 
secret  details  because,  in  the  name  of  na- 
tional security,  the  invasion  plan  has  been 
carefully  disguised.  Only  a  selected  few  are 
privy  to  the  president's  real  intent. 

Deceptive  cover  plans  and  alternate  plans 
have  been  devised  to  mislead  the  thousands 
of  t>eople  who  necessarily  must  prepare  for 
any  major  military  operation.  Even  some  of 
the  top  tacticians,  who  meet  "Behind  the 
Green  Door"  as  the  entrance  to  the  Penta- 
gon operations  room  Is  sometimes  called, 
are  ignorant  of  the  final  plan. 

The  alternate  plans  have  interlocking  ele- 
ments, which  would  explain  the  military 
preparations  without  betraying  their  true 
purpose.  For  example,  the  Saudi  Arabian 
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rulers  are  so  worried  about  an  Iranijui-style 
revolt  that  they  have  asked  for  U.S.  military 
support  in  case  the  royal  family  comes 
under  siege. 

President  Carter  has  secretly  agreed  to 
the  request,  and  some  planners  have  been 
told  this  is  the  reason  for  all  the  military  ac- 
tivity In  the  Persian  Gulf.  Other  cover  sto- 
ries have  been  Invented  about  stand-by 
forces  and  training  exercises. 

But  documents  so  secret  that  even  the 
classification  stamp  is  classified.  Identify 
Carter's  real  target  as  Iran.  Sources  familiar 
with  these  documents  fear  that  the  limited 
invasion  Carter  favors  could  Ignite  into  a 
major  war.  The  ostensible  objective  of 
saving  the  hostages,  they  add,  is  not  likely 
to  be  achieved. 

Footnote:  Of  course,  the  president  can 
always  call  off  the  invasion  plan  and  then 
pretend  It  never  existed. 

As  President's  Popularity  Falls,  Iranian 

Attack  Plans  Dusted  Off 

(By  Jack  Anderson) 

Washington.— President  Carter's  national 
security  adviser,  Zblgnlew  Brzezlnski,  told 
visitors  recently  that  world  leaders  would  be 
wrong  to  suppose  the  United  States  is  reluc- 
tant to  use  its  power.  The  United  States,  he 
said.  Is  merely  "playing  possum. " 

He  did  not  mention  that,  even  as  he  spoke, 
the  president  was  rushing  ahead  with  plans 
to  Invade  Iran.  My  associate  Dale  Van  Atia 
has  spent  three  months  piecing  together 
the  Invasion  plan.  To  protect  military  meth- 
ods, some  of  the  top-secret  details  cannot  be 
printed.  But  this  much  can  be  revealed:  The 
primary  Invasion  target  Is  Kharg  Island  in 
the  Persian  Gulf  and  possibly  some  of  the 
southern  Iranian  oil  fields. 

Kharg  Island  Is  the  site  of  the  oil  terminal 
through  which  90  percent  of  Iran's  crude  is 
pumped  Into  tankers  for  export.  Not  long 
after  the  U.S.  hostages  were  seized  In  Iran, 
contingency  plans  were  developed  for  an  as- 
sault on  Kharg  Island. 

Various  alternate  plans  were  prepared- 
ranging  from  a  surgical  strike  on  the  pipe- 
line that  connects  the  Island  with  the  oil 
fields,  to  a  military  occupation  of  the  island 
complex.  "The  plan  was  originally  designed 
to  compensate  for  not  getting  the  hostages, 
kind  of  a  tit  for  tat."  explained  a  top  source. 
"They'd  have  the  hostages,  we'd  have  their 
key  oil  depot." 

Any  military  suitlon  should  be  taken  swift- 
ly, strategists  urged,  before  the  situation 
hardened.  But  Carter  held  back  until  his 
plunging  political  fortunes  brought  a 
change  of  heart.  Then  he  decided  to  at- 
tempt rescuing  the  hostages  in  preference 
to  invading  Kharg  Island. 

Now  the  old  contingency  plans  have  been 
dusted  off,  and  Carter  is  preparing  for  an 
October  invasion.  Here  are  some  of  the 
jigsaw  pieces: 

Carter  made  a  secret  decision  last  Febru- 
ary to  shift  a  spy  satellite  to  cover  the  area. 
It  took  four  months  to  get  the  satellite  Into 
position.  Not  until  June  did  the  satellite 
begin  transmitting  detailed  photos,  which 
are  needed  for  the  invasion  preparations. 
These  photos  are  still  being  analyzed. 

More  recently,  500  Air  Force  personnel 
were  quietly  transferred  to  Egypt.  They 
were  followed  by  a  squadron  of  F-4  aircrait 
which  began  "training  exercises"  with  the 
Egyptian  air  force.  The  same  ploy  was  used 
last  December  to  disguise  air  operations 
that  later  supported  the  hostage  rescue  at- 
tempt. 

Under  top  security,  the  United  States  has 
been  helping  the  Egyptians  upgrade  their 
air  bases,  which  would  be  vital  staging  areas 
for  an  Iranian  operation.  Ultra-secret  com- 
munications and  military  equipment  have 
also  been  shipped  to  Egypt. 
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A  special  logistics  force  has  been  deployed 
at  Diego  Garcia,  the  only  U.S.  base  in  the 
Indian  Ocean.  At  least  six  container  ships 
were  secretly  loaded  at  Wilmington.  N.C, 
with  equipment  for  ground  forces.  "This  lo- 
gistical force  could  sail  to  a  designated  Per- 
sian Gulf  area  port  In  about  five  days," 
states  a  secret  Memorandum  to  the  Presi- 
dent. "There  It  would  be  met  by  the  combat 
troops  who  have  arrived  by  airlift.  From 
this  rendezvous  point,  they  would  draw 
their  equipment  and  proceed  to  the  objec- 
tive area." 

Finally,  the  plan  calls  for  four  of  the 
Navy's  12  carrier  task  forces  In  the  Indian 
Ocean.  Two  have  already  arrived;  one  is  In 
the  Mediterranean  ready  to  move  quickly 
through  the  Suez  Canal;  a  fourth  could 
reach  the  Persian  Gulf  in  time  for  the  oper- 
ation. 

The  "winds  of  120  days,"  a  period  of  vio- 
lent wind  and  dust  storms  that  began  in 
May,  would  hamper  military  operations  In 
Iran  during  the  summer.  The  president  can 
argue,  therefore,  that  October  is  a  good 
time  for  the  invasion. 

But  planners  believe  the  timing  is  Intend- 
ed to  save  Carter's  political  skin.  They  sus- 
pect his  real  Intent  Is  to  create  a  national 
emergency  that  will  keep  him  in  the  White 
House.  Political  studies  show  that  a  presi- 
dent can  increase  his  support  dramatically 
by  whipping  up  patriotic  fervor. 

Footnote:  As  I've  stressed  in  earlier  col- 
umns, the  Invasion  plan  will  not  become 
operational  until  the  president  gives  the 
green  light.  He  would  need  some  pretext  for 
the  invasion,  such  as  the  trial  or  execution 
of  a  hostage,  sources  say.  But  one  planner 
acknowledged  that  "a  justification  could  be 
easily  publicized  beforehand. "  Meanwhile, 
Carter  is  continuing  his  secret  diplomatic  ef- 
forts to  secure  the  release  of  the  hostages. 
He  would  prefer  to  bring  them  home  before 
the  election  by  peaceful  means.  But  sources 
close  to  the  operation  say  that  if  the  peace- 
ful efforts  fall,  as  expected,  the  president 
intends  to  activate  the  Invasion  plan.  The 
risk,  of  course,  is  war. 

Any  U.S.  Plan  To  Invade  Iran  Should 

Include  Discussion  With  the  U.S.S.R. 
(By  Jack  Anderson) 

Washington.— If  President  Carter  should 
go  ahead  with  his  plan  to  Invade  Iran  in  Oc- 
tober, he  would  risk  war  with  the  Soviet 
Union.  There  have  already  been  ominous 
rumblings  out  of  the  Kremlin,  warning  of 
Soviet  retaliation  If  Iran  should  be  attacked. 

A  Soviet-American  clash  over  Iran,  of 
course,  could  become  the  opening  skirmish 
of  World  War  III.  This  is  the  awesome 
danger  that  Carter  is  courting  for  the  sake 
of  hyping  his  political  appeal  on  election 
eve. 

The  president  is  not  unaware  of  the 
danger.  He  has  directed  the  Intelligence 
community  to  produce  a  secret  estimate  of 
how  the  Kremlin  will  react  to  a  limited  In- 
vasion of  Iran.  The  first  concern,  of  course, 
is  what  the  Soviets  will  do.  But  there  could 
also  be  ugly  repercussions  In  the  Moslem 
world. 

The  Defense  Intelligence  Agency  has  been 
ordered  to  "study  and  report  on  possible 
Soviet  military  reactions  to  various  scenar- 
ios In  which  the  United  States  forces  have 
invaded  Iran."  The  assignment  of  the  Cen- 
tral Intelligence  Agency  Is  to  gauge  the  po- 
litical fallout. 

Military  analysts  are  confident  at  least 
that  the  Iranians  cannot  stop  a  U.S.  assault. 
A  three-star  general  told  me  that  Iran's 
armed  forces  are  in  a  "state  of  chaos."  The 
Soviets,  however,  have  a  powerful  military 
juggernaut  in  the  Persian  Gulf  area. 

This  Includes  10  warships  and  16  support 
ships,  with  others  on  the  way.  Seven  air- 
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borne  divisions  and  several  air  mobile  bri- 
gades can  also  be  rushed  to  Iran. 

Analysts  have  narrowed  down  the  Soviet 
response  to  four  options:  (1)  military  inter- 
vention; (2)  diplomatic  opposition;  (3)  offi- 
cial Indifference;  or  (4)  clandestine  coopera- 
tion. My  associate  Dale  Van  Atta  has  sound- 
ed out  key  sources  in  the  intelligence  com- 
munity. Here's  how  they  appraise  the  Soviet 
attitude: 

The  antdystfi  agree  that  the  Soviets  would 
rather  deal  with  Jimmy  Carter  than  the  un- 
yielding Ronald  Reagan  for  the  next  four 
years.  This  has  already  been  signaled 
through  their  faithful  aUy,  Fidel  Castro, 
who  sent  word  by  diplomatic  channels  that 
he  won't  do  anything  to  embarrass  Carter 
before  November. 

To  reduce  the  danger  of  a  confrontation 
with  the  Soviet  Union,  Carter  Is  expected  to 
sound  out  the  Kremlin  in  Eulvance  about  his 
October  plan.  There  Is  a  distinct  possibility 
that  the  Soviets  would  bring  heavy  pressure 
on  the  Iranians  to  release  the  American 
hostages  in  an  attempt  to  avert  a  U.S.  inva- 
sion. 

The  Kremlin  might  even  be  inclined  to  co- 
operate behind  the  scenes  to  help  free  the 
hostages  by  military  means.  Sources  say 
that  the  Soviet  KGB  knows  the  location  of 
each  hostage  and  might  help  a  U.S.  rescue 
force  secure  their  release.  This  would  hand 
Carter  a  dramatic  coup  just  before  Ameri- 
cans go  to  the  polls.  The  grateful  Ctu-ter,  in 
turn,  might  lift  the  grain  embargo,  reacti- 
vate the  SALT  II  treaty  and  give  the  Soviets 
access  to  more  U.S.  technology. 

There  is  another,  more  sinister  scenario. 
Intelligence  reports  claim  that  the  Soviets 
have  their  own  designs  on  northern  Iran. 
Working  through  the  communist  Tudeh 
party,  they  are  maneuvering  to  gain  control 
of  the  northern  provinces.  They  might  con- 
done a  limited  U.S.  invasion,  in  the  south, 
therefore,  if  the  United  States  will  keep 
hands  off  the  north.  This  could  result  In 
partitioning  Iran  into  Soviet  and  American 
spheres  of  Influence.  The  analysts,  however, 
say  such  an  under-the-table  deal  is  unlikely. 

But  one  thing  is  certain.  The  President 
would  be  foolhardy  to  go  ahead  with  an  Oc- 
tober invasion  of  Iran  unless  he  obtains  a 
back-channel  understanding  with  the  Sovi- 
ets. 

Footnote:  Half  an  hour  after  the  U.S. 
rescue  team  crossed  into  Iranian  airspace  on 
their  abortive  April  mission  to  free  the  hos- 
tages, the  Soviets  were  alerted.  A  U.S.  re- 
connaissance plane  detected  communica- 
tions signals  "consistent  with  the  Russians 
being  placed  on  alert. "  Later,  President 
Carter  put  through  a  hot-line  call  to  the 
Kremlin  to  explain  the  mission.* 
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order  a  similar  amendment  by  Mr, 
AsHBROOK,  the  only  difference  being 
the  applicable  date  of  the  prohibi- 
tion.* 
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PERSONAL  EXPLANATION 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Augtist  21,  1980 

•  Mr.  LUKEN.  Mr.  Speaker,  because 
of  business  in  my  district,  I  was  not 
present  to  vote  on  rollcall  No.  465,  the 
Ashbrook  amendment  to  the  Treas- 
ury-Postal appropriations  bill  prohib- 
iting the  use  of  Internal  Revenue 
Service  funds  to  promulgate  any 
policy  or  regulation  which  would  de- 
prive any  private,  religious  or  church- 
operated  school  of  its  tax-exempt 
status.  Had  I  been  present,  I  would 
have  voted  "Aye." 

On  the  previous  day,  I  had  voted  not 
to  sustain  the  Chair  in  ruling  out  of 


HON.  RICHARD  BOILING 

or  M  iBsotmi 

IN  THE  HOUSE  OF  RXntESENTATIVES 

Thursday,  August  21,  1980 

•  Mr.  BOT.T.ING,  Mr.  Speaker,  on 
July  31,  Mayor  Richard  Berkley  of 
Kansas  City,  Mo.,  testified  on  behalf 
of  the  National  League  of  Cities 
before  a  Joint  hearing  on  the  1980 
census  by  the  House  Committee  on 
Government  Operations  Subcommit- 
tee on  Commerce,  Consumer,  and 
Monetary  Affairs  and  the  House  Com- 
mittee on  Post  Office  and  Civil  Serv- 
ice's Subcommittee  on  Census  and 
Population.  Although  Kansas  City, 
Mo.,  does  not  seem  to  have  experi- 
enced the  same  undercount  problems 
faced  by  many  of  our  communities  re- 
gardless of  size,  Mayor  Berkley  ably 
presented  part  of  the  problem  which 
currently  embroils  the  Census  Bureau. 

The  statement  follows: 

Chairman  Rosenthal,  Chairman  Garcia 
and  distinguished  members  of  both  commit- 
tees: I  am  Richard  Berkley,  mayor  of 
Kansas  City,  Missouri— which,  incidentally, 
we  anticipate  will  be  the  site  of  the  1980 
world  series.  I  am  here  as  a  spokesman  for 
the  15,000  cities  represented  by  the  Nation- 
al League  of  Cities,  where  I  serve  as  vice- 
chairman  of  the  Finance,  Administration 
and  Intergovernmental  Relations  Policy 
Committee.  I  am  accompanied  by  Cynthia 
Pols  from  the  National  League  of  Cities. 

We  appreciate  very  much  your  invitation 
to  present  testimony  about  the  serious  prob- 
lems that  have  developed  with  the  1980 
census.  Normally,  at  a  congressional  In- 
quiry, such  as  this,  we  might  state  cliches 
about  how  wonderful  hindsight  is  as  a  way 
of  avoiding  errors.  However,  we  are  not 
going  to  do  this  today.  Most  of  the  problems 
that  you  will  hear  about  today  and  those 
you  read  about  in  the  newspapers  are  ones 
that  mayors  and  others  have  been  saying 
would  occur  if  corrective  actions  were  not 
taken.  For  once,  our  foresight  was  close  to 
20-20,  and  the  Bureau  left  a  trail  of  broken 
promises  and  inadequate  procedures. 

In  the  past,  city  officials  made  suggestions 
to  improve  the  quality  of  the  census  by  con- 
ducting a  precensus  review  of  housing  unit 
lists  and  allowing  local  government  employ- 
ees, who  know  the  communities,  to  assist  in 
the  work.  Mr.  Rosenthal,  as  late  as  last 
March,  you  and  your  subcommittee  made 
one  last  valiant  effort  to  bring  to  light  the 
problems  that  would  occur.  But  the  Census 
Bureau  chose  to  ignore  the  suggestions 
made  by  my  colleagues.  Mayor  Margret 
Hance  of  Phoenix  and  Mayor  Maynard 
Jackson  of  Atlanta. 

That  is  water  over  the  dam.  At  this  Junc- 
ture, we  need  to  address  ourselves  to  two 
areas:  What  can  be  done  in  the  short  time 
remaining  to  assure  as  complete  and  accu- 
rate a  count  as  possible  and,  knowing  that  a 
segment  of  the  population  remains  un- 
counted, no  matter  what  procedures  are 
used.  What  can  be  done  to  make  adjust- 
ments for  that  undercount. 

It  must  be  our  goal  to  do  everything  possi- 
ble to  arrive  at  a  complete  and  accurate 
count.  We  should  recognize  that  problems 
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tn  achieving  that  goal  have  not  been  totAlly 
the  fault  of  the  Census  Bureau,  for  it  has 
had  to  proceed  with  insufficient  resources. 
But,  now  that  preliminary  data  has  been 
distributed  in  most  areas,  and  cities  have 
found  substantial  errors,  adjustments  to  the 
Bureau's  game  plan  must  be  made. 

We  have  always  Icnown  that  a  minimum  of 
30-40  was  needed  to  do  a  proper  check  on 
dat&.  Cities  are  finding  that  10  days  is  un- 
reasonable and,  therefore,  we  recommend 
that  the  central  office  extend  the  review 
period  to  30  days— 10  days  is  not  enough— 
there's  a  10  year  impact.  Today  individual 
requests  by  cities  for  extensions  of  even  a 
few  days  are  often  being  routinely  denied. 
In  what  has  to  be  one  of  the  most  dramatic 
cases  of  Bureau  arrogance,  let  me  refer  you 
to  the  case  of  Mayor  George  Hartsfield,  Jr., 
of  Jefferson  City,  Missouri,  my  State  capi- 
tal. 

The  census  estimate  of  the  population  is 
29,500.  whUe  in  1970  it  was  32,400.  Using 
utility  records,  meter  counts,  building  per- 
mits and  aerial  photographs,  the  city  esti- 
mates its  current  population  to  be  nearly 
40.000.  In  1980,  the  Bureau  did  not  include 
population  from  a  newly  annexed  area, 
nursing  homes,  an  elderly  housing  project, 
and  a  State  penitentiary.  The  city  has  been 
running  newspaper  ads  asking  people  to  call 
if  they  were  missed:  some  people  who  have 
called  the  census  office  requesting  forms 
never  got  them.  The  mayor,  trying  to  help 
insure  an  accurate  count,  has  been  blasted 
in  the  local  paper  by  the  area  office  man- 
ager for  criticizing  the  Bureau  for  its  inac- 
curacies. 

The  problem  of  doing  a  post-census  review 
is  further  compounded  by  the  unilateral  de- 
cision of  the  Bureau  to  distribute  data  on  an 
enumeration  district  basis  rather  than  by 
block.  Cities  do  a  far  better  job  of  verifying 
data  if  block  data  is  given  to  them. 

We  have  received  conflicting  reports  from 
the  field  as  to  whether  the  block  data  is 
available,  but  if  it  is,  cities  should  be  given 
immediate  access  to  it.  Mr.  Chairman,  I  for 
one  would  be  interested  to  know  if  the  data 
is  available  and.  if  so.  why  it  cannot  be  pro- 
vided to  us? 

Many  city  officials,  who  suspect  that  the 
data  given  them  may  be  wrong  but  who 
have  not  yet  been  able  to  prepare  and  pre- 
sent contrary  evidence,  are  wondering  how 
receptive  the  Bureau  will  be  to  addressing 
glaring  data  discrepancies  after  the  10-day 
review  period.  We  hope  that  the  Bureau  will 
exercise  administrative  flexibility  by  leaving 
field  offices  open  past  their  scheduled  clos- 
ing. We  ask  that  they  be  left  open  in  all  in- 
stances when  challenges  remain  and  further 
recanvassing  is  warranted. 

Presently,  if  a  city  does  not  gain  satisfac- 
tion through  the  challenge  process,  it  has 
no  real  recourse.  Court  challenges  are  not 
good  alternatives  because  they  can  be 
brought  only  if  they  are  directed  at  the  pro- 
cedures used  and  not  at  the  su:cursw:y  of  the 
count.  What  we  need  is  an  administrative 
appeals  procedure  in  addition  to  the  local 
review  program  where  we  can  challenge  the 
accuracy  of  the  data.  As  I  mentioned  earlier, 
city  officials  are  not  confident  that  their  ini- 
tial challenges  are  going  to  be  answered  sat- 
isfactorily. 

Before  moving  to  the  issue  of  the  under- 
count,  let  me  mention  that  attached  to  this 
statement  is  a  sampling  of  cities  with  an  ex- 
planation of  the  problems  they  encountered 
with  the  preliminary  data.  I  do  not  want  to 
take  your  time  to  discuss  each  of  those 
problems,  but  let  me  make  a  few  general  ob- 
servations. 

In  several  instances,  the  data  discrepan- 
cies to-e  quite  large  and  quite  obvious.  It 
makes  no  sense,  for  example,  for  a  city  with 
a  known  housing  shortage  to  have  a  vacancy 
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rate  two  or  three  times  what  all  previous  es- 
timates indicated.  Another  example  is 
where  the  bureau  is  not  aware  of  newly  an- 
nexed areas  and  thereby  fails  to  include 
their  populations  in  the  total  city  count. 

A  second  general  observation  I  would 
make  is  that  problems  are  not  limited  to 
just  large  cities  in  one  part  of  the  country. 
We  have  heard  from  cities  of  all  sizes  and 
all  regions.  In  Kansas  City,  a  short-count  of 
500  people  is  not  significant  but  to  Conover. 
North  Carolina,  this  is  more  than  a  10  per- 
cent error. 

The  chronic  problem  of  an  undercount 
has  tremendous  implications  for  legislative 
reapportionment  at  all  levels  of  government 
and  for  the  distribution  of  State  and  Feder- 
al funds  to  local  governments.  The  National 
League  of  Cities  believes  that,  to  the  extent 
practicable,  a  population  adjustment  for  the 
known  undercount  must  be  made  in  the 
final  population  figures.  It  would  be  prefer- 
able to  mandate  the  adjustment  through 
administrative  directive,  but  if  that  is  not 
forthcoming,  we  would  urge  the  mandate  be 
legislated. 

We  know  that  the  bureau  is  obligated  by 
law  to  report  figures  for  reapportionment  in 
January,  1981.  That  does  not  leave  enough 
time  to  do  a  sound  statistical  adjustment. 
However,  we  think  a  synthetic  adjustment 
should  be  made  as  soon  as  possible  as  a  way 
to  make  some  significant  improvement  in 
the  data.  In  time,  a  complete  demographic 
adjustment  should  be  made.  Both  these  pro- 
cedures are  not  new  to  the  bureau  and  have 
been  done  before. 

We  are  not  prepared  to  recommend  an 
exact  methodology  by  which  the  adjust- 
ment should  be  made.  We  do  not  profess  to 
be  statisticians.  Whatever  method  is  decided 
upon,  it  should  be  open  to  public  scrutiny, 
smd  it  should  be  given  an  adequate  period 
for  comment. 

It  is  not  good  enough  for  the  adjustment 
to  be  made  on  a  jurisdiction-by-jurisdiction 
basis.  It  must  be  done  on  a  sub-jurisdiction 
basis,  too.  Our  preference  is  for  an  adjust- 
ment on  the  block  level,  but  certainly  not 
less  than  the  census  tract  level.  Such  detail 
is  needed  for  community  planning  and  de- 
velopment purposes  and  for  programming 
the  use  of  Federal  funds,  such  as  the  com- 
munity development  block  grant,  which  is 
aimed  at  aiding  low  and  moderate  income 
groups  .  .  .  for,  as  we  know,  they  are  the 
most  commonly  missed  in  a  census.  The 
bureau  should  not  adjust  only  the  raw  pop- 
ulation data,  but  should  also  adjust  related 
population  data  such  as  per  capita  income 
used  for  distributing  general  revenue  shar- 
ing monies. 

There  will  be  those  seeking  to  refute  our 
suggestions  by  citing  reasons  why  they 
cannot  or  will  not  be  done.  It  is  clear  to  us 
that  something  must  be  done  to  salvage  this 
census  since  we  have  to  live  with  it  for  a 
decade.  A  tremendous  investment  in  money 
and  personnel  has  been  made.  It  would  be 
unfortunate  if  the  accuracy  of  the  census 
was  diminished  due  to  the  failure  of  the 
bureau  to  take  corrective  action  while  there 
is  still  time. 

In  conclusion,  Mr.  Chairman,  we  are  con- 
cerned about  the  appropriate  and  effective 
expenditures  of  potentially  hundreds  of  bil- 
lions of  tax  dollars  In  Government  programs 
which  depend  on  the  census  for  distributing 
formulas.  Those  dollars  must  be  accurately 
and  fairly  targeted.  We  urge  the  Congress 
to  give  consideration  to  these  critical  mat- 
ters. 

With  new  and  sophisticated  data  process- 
ing capabilities  and  techniques,  we  should 
be  striving  for  the  most  accurate  census 
ever  done,  not  one  that  has  created  doubts 
and  concerns  in  many  citizens  and  commu- 
nities. 
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Chairman  Rosenthal,  Chairman  Garcia 
and  distinguished  Members,  this  concludes 
my  prepared  remarks.  I  would  be  happy  to 
attempt  to  answer  your  questions. 

Thank  you  for  this  opportunity  to  express 
our  concerns,  on  behalf  of  the  National 
League  of  Cities. 

Appendix:  Examples  of  Census  Problems 

South  Miami,  Florida:  South  Miami  has 
yet  to  receive  preliminary  census  figures 
from  the  Census  Bureau.  The  Census 
Bureau  has  repeated  the  geographic  coding 
mistakes  which  occurred  in  1970.  Three  enu- 
meration districts  (ED)  were  described  as 
containing  no  housing  units  tuid  8  or  9 
blocks  were  not  allocated  to  any  ED. 

Biloxi,  Mississippi:  The  preliminary 
census  figures  indicate  that  Biloxi's  popula- 
tion has  declined  from  48,000  to  41,000. 
Biloxi  has  conducted  their  own  count  using 
15  CETA  summer  youth  employees  and 
found  a  population  of  about  50,000. 

This  proposed  revision  is  based  on  a  find- 
ing of  a  4-5  percent  instead  of  a  13.2  vacan- 
cy rate  and  5,000  residents  in  annexed  areas. 
The  District  Office  has  failed  to  respond  to 
these  revisions  regarded  by  Biloxi  as  mini- 
mal. Biloxi  has  recognized  that  it  does  not 
have  the  time  or  the  manpower  to  challenge 
the  Census  Bureau's  figures  on  occupants 
per  dwelling  unit— it  can  challenge  only  the 
unit  count  and  the  vacancy  rate. 

In  counting  individuals  living  at  Keesler 
Air  Force  Base  (which  is  in  Biloxi),  the 
Census  Bureau  simply  gave  the  forms  to 
military  authorities  and  allowed  them  to 
distribute  the  forms.  As  a  result,  no  specific 
housing  units  were  counted  (the  data  was 
simply  aggregated)  and  Biloxi  was  unable  to 
challenge  the  data  because  it  was  so  nonspe- 
cific. Since  the  preliminary  data  indicates 
that  4,000  residents  from  the  base  were  lost 
over  10  years,  this  enumeration  method  pre- 
sents substantial  roadblocks  to  obtaining  an 
accurate  count. 

Berkeley,  Missouri;  According  to  prelimi- 
nary data  from  the  Census  Bureau,  the  pop- 
ulation of  Berkeley  has  declined  from  19,740 
in  1970  to  14,000.  Berkeley  is  contiguous  to 
the  St.  Louis  airport  and  lost  2,000  residents 
as  a  result  of  the  displacement  of  housing 
units  to  accommodate  the  growth  of  the  air- 
port. 

Municipal  officials  are  trying  to  challenge 
the  Census  Bureau's  findings  on  occupants 
per  unit  (that  has  declined  from  3.58  in  1970 
to  3.1)  and  the  vacancy  rate  (it  should  be 
less  than  3.0  instead  of  4.2  percent).  Berke- 
ley is  50  percent  nonwhite  and  is  a  northern 
suburb  of  St.  Louis. 

Natchez.  Mississippi:  Preliminary  census 
data  for  Natchez  indicates  minimal  growth 
in  population  (from  19,704  to  20,933)  and 
does  not  reflect  the  additional  4,500  resi- 
dents added  to  the  Natchez  population 
through  annexation  in  1976  and  1979. 

Natchez  was  never  supplied  with  enumera- 
tion maps  and  therefore  could  not  provide 
the  Census  Bureau  with  any  input.  The 
Census  Bureau  paid  its  field  workers  on  the 
basis  of  each  form  returned  rather  than  per 
hour  worked  so  it  was  never  able  to  hire  an 
adequate  work  force. 

The  preliminary  data  did  not  contain  any 
data  on  housing  units  and  was  limited  to 
gross  population  figures.  As  a  result,  local 
officials  were  somewhat  limited  in  how  they 
could  respond  in  the  local  review  process. 
They  objected  to  the  presumed  omission  of 
units  in  the  annexed  areas  three  weeks  ago 
but  have  yet  to  receive  a  response  from  the 
Census  Bureau. 

Natchez  has  a  population  which  is  50  per- 
cent nonwhite. 

Flagstaff,  Arizona;  Preliminary  census 
data  indicates  that  Flagstaff's  population  in 
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1980  is  33,000,  up  from  26.000  in  1970  but 
5.000  less  than  the  38,000  projections. 

The  local  review  program  is  complete  but 
the  city  has  yet  to  receive  any  real  satisfac- 
tion from  the  Census  Bureau.  The  Census 
Bureau  has  not  provided  any  details  on  how 
it  estimated  a  vacancy  rate  of  10.3  percent 
which  city  officials  believe  should  be  In  the 
area  of  3.0  to  5.0  percent. 

Colorado  Springs,  Colorado:  Preliminary 
census  data  shows  a  population  of  193,000 
for  Colorado  Springs,  43,000  below  the  city's 
estimate.  This  discrepancy  results  from  the 
Census  Bureau's  use  of  Incorrect  maps 
which  failed  to  show  newly  annexed  areas 
containing  27,000  residents. 

The  estimates  of  residents  of  several  mili- 
tary bases  is  lower  than  anticipated,  Colora- 
do Springs  is  very  concerned  about  the  15 
percent  limitation  on  areas  which  can  be  re- 
surveyed— the  discrepancies  cannot  be  that 
narrowly  circumscribed. 

Norman.  Oklahoma:  Preliminary  census 
data  indicates  an  increase  in  Norman's  pop- 
ulation to  63,000  from  a  1970  count  of 
52,117.  Norman  is  concerned  about  the  va- 
cancy rate  which  it  estimates  at  5.8  Instead 
of  the  6.9  found  by  the  Census  Bureau,  This 
discrepancy  in  the  vacancy  rate  is  the  result 
of  enumerators  missing  3,000  students  (pri- 
marily from  the  University  of  Oklahoma) 
because  the  enumerators  followed  up  after 
the  school  term  had  been  completed. 

Tulsa.  Oklahoma:  Preliminary  census  data 
indicates  a  5.000  decrease  in  population 
since  1970  for  this  sunbelt  city  (from 
330,350  to  325.982).  City  officials  had  pre- 
dicted an  increase  to  367,551. 

The  local  review  program  expires  on 
August  5.  City  officials  believe  the  district 
offices  must  be  held  open  well  beyond  the 
end  of  August  in  order  to  correct  the  mis- 
takes. 

City  officials  believe  that  9,000  of  the 
city's  housing  units  were  missed  by  the 
bureau  (the  bureau  found  137,880  units 
while  city  officials  believe  there  are  147,000 
units).  Also  challenged  is  the  vacancy  rate 
of  5.6  percent  which  the  city  estimates  at 
3.0  percent  on  the  basis  of  postal  survey 
data. 

Brevard,  North  Carolina:  City  officials  be- 
lieve preliminary  census  figures  of  5,095 
should  be  revised  to  8,409.  The  city  has  spe- 
cific information  on  the  bureau's  failure  to 
count  new  housing  units  resulting  from 
three  annexations  anu  the  construction  of 
public  housing  units. 

The  city  also  is  challenging  the  coimt  of 
resident  students  at  the  local  junior  college 
(609  resident  students  as  opposed  to  the  410 
found  by  the  bureau). 

The  occupants  per  dwelling  figure  has  de- 
creased from  3.37  in  1970  to  2.55  in  1980— 
city  officials  believe  that  3.2  is  more  accu- 
rate for  1980. 

The  local  review  process  is  complete  but 
the  city  has  yet  to  hear  from  the  bureau. 

Roswell,  New  Mexico:  City  officials  believe 
the  Census  Bureau's  preliminary  estimates 
of  38,250  should  be  revised  to  44,120.  The 
city  knows  that  only  837  units  are  vacant  in- 
stead of  1,975  as  found  by  the  bureau  (the 
city  bases  its  estimates  on  a  survey  of  water 
meter  activity).  The  city  has  a  30  percent 
nonwhite  population  (27  percent  hlspanlc). 

York,  Pennsylvsmia:  The  Census  Bureau 
has  estimated  York's  1980  population  at 
42,230,  a  16  percent  decrease  from  the  1970 
population  of  about  50,000.  York  officals  be- 
lieve that  48,000  is  the  more  likely  popula- 
tion. 

City  officials  believe  that  field  offices 
should  be  kept  open  until  November.  The 
enumerators  have  had  trouble  conducting 
their  counts  in  hlspanlc  areas.  Landlords 
have  frequently  encouraged  their  tenants 
not  to  cooperate  with  the  enumerators  be- 
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cause  the  landlords  often  have  not  obtained 
certificates  of  occuptmcy. 

Census  Bureau  enumerators  found  1,600 
vacant  housing  units— The  city  estimates 
that  only  800  units  are  actually  vacant. 

The  data  supplied  York  for  the  local 
review  program  is  "unofficial  working  fig- 
ures" and  does  not  reflect  the  follow  up  ef- 
forts of  enumerators.  Thus  city  officials  are 
forced  to  respond  to  Incomplete  data  which 
is  difficult  to  evaluate  fully. 

Conover,  North  Carolina:  Preliminary 
census  data  indicates  a  population  of  4,250 
for  Conover.  The  city  estimates  a  popula- 
tion of  4,760.  The  city  has  asked  for  15  days 
to  do  Its  new  count  but  the  bureau  denied 
the  request.  The  city  disputes  both  the  va- 
cancy rate  and  the  occupants  per  dwelling 
figures.  The  loss  of  500  in  population  will 
mean  a  $15,000  reduction  in  revenue  sharing 
and  a  $62,000  loss  In  state  assistance. 

Lawton,  Oklahoma:  Preliminary  census 
data  shows  a  population  of  about  76,000  for 
Lawton,  an  undercount  of  about  15  percent 
based  on  a  city  estimate  of  89,000  in  popula- 
tion. The  primary  challenge  is  to  the 
number  of  housing  units.  The  city's  esti- 
mates are  based  on  its  records  of  utility  bill- 
ings, school  enrollment,  new  building 
permit,  and  demolition  permits. 

Pascagoula,  Mississippi:  Census  data 
shows  a  population  of  28.635  which  Pasca- 
goula believes  should  be  revised  to  31.500. 
The  basis  for  the  city's  challenge  is  that  the 
bureau's  vacancy  rate  of  12.7  percent  is  to  a 
high.  On  April  15,  the  Federal  Home  Loan 
Bank  Board  had  the  Postal  Service  conduct 
a  survey  revealing  a  vacancy  rate  of  5.3  per- 
cent. 

Los  Angeles,  California:  The  city  is  chal- 
lenging the  census  counts  in  22  of  the  52 
tracts  in  the  South  Central  area,  28  out  of 
135  In  the  Valley  area,  17  out  of  70  In  Holly- 
wood, and  20  out  of  62  In  East  Los  Angeles. 
Included  are  challenges  to  the  vacancy 
rates,  low  occupants  per  dwelling  unit  fig- 
ures, and  housing  unit  counts. 

Berkeley,  California:  Preliminary  census 
data  shows  a  population  of  99.975.  down 
from  114,000  in  1970.  City  officials  estimate 
a  1980  population  of  about  110.000.  The  city 
is  challenging  the  vacancy  rate  (which 
should  be  0.6  percent  instead  of  3.9  per- 
cent), the  housing  unit  count,  and  the  count 
of  occupants  of  group  units. 

The  city's  data  sources  include  its  own 
land  use  survey,  building  permit  informa- 
tion, utility  records,  and  a  Federal  Home 
Loan  Bank  Board  survey  (indicating  a  0.6 
percent  vacancy  rate). 

The  city  interviewed  enumerators  and 
found  that  the  census  bureau  failed  to  re- 
spond to  the  enumerators  questions  about 
data  discrepancies  and  inadequate  proce- 
dures. The  quality  control  procedures  used 
by  the  census  bureau  were  only  partially  im- 
plemented: if  discrepancies  were  found  in 
the  quality  control  sample,  adjustments 
were  made  only  to  the  sampled  data  and  not 
made  to  the  full  data  base. 

Jefferson  City,  Missouri:  Census  estimates 
population  to  be  29,500  when  city's  popula- 
tion in  1970  was  32,400.  Using  utility  rec- 
ords, meter  counts,  building  permits,  and 
aerial  photographs,  city  estimates  Its  cur- 
rent population  to  be  nearly  40,000.  Census 
had  not  included  population  from  a  newly 
armexed  area,  nursing  homes,  elderly  hous- 
ing project,  and  state  penitentiary  in  count. 
City  has  been  running  ads  In  paper  asking 
people  to  call  if  they  were  missed;  some 
people  who  have  called  census  office  re- 
questing forms  were  never  sent  them. 

The  Office  Manager  of  the  Columbia,  Mis- 
souri Census  Office  has  publicly  blasted 
Mayor  of  Jefferson  through  local  newspa- 
pers for  his  criticism  of  Census.* 


22549 
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HON.  RICHARD  L  OTTINGER 

or  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

•  Mr.  OTTINGER.  Mr.  Speaker, 
while  Arab  propaganda  and  European 
governments  virulently  condemn 
Israel  for  its  "Jerusalem  law."  it  Is  im- 
portant to  keep  the  issue  In  its  proper 
perspective.  The  law  does  not  In  fact 
change  anything  In  the  Middle  East;  it 
only  reaffirms  the  Jewish  historic  de- 
votion to  a  unified  homeland. 
Through  persecution,  atrocity,  expul- 
sion and  near  eradication,  the  Jewish 
people  have  never  doused  their  burn- 
ing dream  for  a  unified  Jerusalem  as 
the  capital  of  Israel.  This  perspective 
was  articulated  well  by  Michael  Noach 
in  an  Augtist  17  letter  to  the  editor  of 
the  New  York  Times.  I  commend  the 
letter  to  my  colleagues'  attention: 
West's  Irrational  Attitude  Toward 
Jerusalem 

To  the  Editor:  The  attitude  of  the  West- 
em  nations  toward  Jerusalem  is  based  on  ir- 
rational motives.  Jerusalem  has  no  oil  and 
no  strategic  value.  There  is  only  the  atavis- 
tic feeling  that  Jerusalem  should  not  be  left 
In  the  hands  of  the  infidels  (i.e.  the  Jews),  a 
psychopathologlcal  leftover  from  the  cru- 
sades, and  the  more  stubborn  as  it  is  Irrele- 
vant to  modem  religious  and  political 
reality. 

Now  what  about  that  controversial  "Jeru- 
salem law "?  It  is  a  declaration  of  facts  nei- 
ther new  nor  unknown:  Jerusalem  is  an 
Iraeli  city  (East  Jerusalem  was  for  only  19 
years  under  Jordanian  control,  conquered  in 
1048  and  reconquered  in  1967),  and  it  has 
been  the  Jewish  capital  for  the  last  2080 
years.  The  Jewish  relation  to  Jerusalem  Is 
national;  for  all  others  it  is  religious.  Now, 
to  reach  the  holy  places  (uid  to  worship 
there  freely,  all  one  needs  is  a  plane  ticket 
and  two  bus  tickets.  That's  modem  Israeli 
reality. 

So,  disregarding  atavistic  complexes,  what 
is  the  Western  world  really  worrying 
about?* 


SUPPORT  FOR  THE  FISCAL  YEAR 
1981  FOREIGN  AID  -\PPROPRI- 
ATIONS  BILL 


HON.  CLARENCE  D.  LONG 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, a  group  of  distinguished  Americans 
representing  business,  labor,  and  non- 
governmental organizations  have  writ- 
ten letters  to  all  Members  of  Congress 
supporting  my  subcommittee's  efforts 
to  promptly  schedule  and  pass  the 
fiscal  year  1981  foreign  aid  appropri- 
ations bill.  This  kind  of  direct  citizen 
involvement  is  to  be  commended  and 
encouraged  by  all  of  us  who  support 
an  effective  and  responsible  foreign 
aid  program. 
The  text  of  the  letter  follows: 
We  are  writing  to  express  our  deep  and 
growing  concern  over  continued  delays  In 
the  passage  of  a  FY  1981  foreign  asslstAnce 
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■ppropiiatlon.  We  urce  that  HR  7854.  the 
Forelsn  Anistuice  and  Related  ProKratns 
Appropriation  Bill,  be  brought  to  the  floor 
at  the  earliest  possible  date.  We  have  writ- 
ten to  members  of  the  Senate  asking  that 
Senate  action  follow  expeditiously  so  that 
final  passage  can  take  place  before  the  Oc- 
tober recess. 

Passage  of  appropriations  legislation 
before  the  beginning  of  the  new  fiscal  year 
is  all  the  more  crucial  because  Congress 
failed  to  adopt  an  FY  1980  appropriations 
bill.  Already,  under  last  year's  Continuing 
Resolution  programs  designed  to  meet  im- 
portant humanitarian  and  basic  human 
needs  are  operating,  given  inflation,  at 
lower  levels  than  in  1979  and  at  levels  30 
percent  below  the  FY  1980  Administration 
request.  This  comes  at  a  time  when  many 
developing  countries  face  progressively  dete- 
riorating economic  conditions  and  growing 
political  and  social  unrest. 

Inability  to  enact  foreign  aid  appropri- 
ations for  a  second  year  in  a  row  would  lend 
support  to  the  view  that  the  US  government 
has  become  paralyzed  in  Its  foreign  rela- 
tions and  is  unable  to  respond  to  the  foreign 
policy  challenges  of  the  1980's.  As  Secretary 
Muskie  has  said  and  others  have  echoed, 
the  battle  for  American  Influence  requires 
more  than  rockets,  certainly  more  than 
rhetoric.  It  requires  the  resources  that 
make  our  diplomacy  effective. 

As  representatives  of  a  broad-based  com- 
munity of  suppori  for  foreign  assistance  and 
related  programs,  we  are  convinced  that 
adequate  funding  for  them  is  an  essential 
component  of  an  effective  US  foreign  policy 
toward  the  developing  countries.  But  no  less 
important,  we  recognize,  is  the  contribution 
which  foreign  assistance  makes  to  the  pro- 
motion of  economic  progress  in  the  Third 
World— progress  essential  for  the  needed  ex- 
pansion of  US  export  markets  (with  direct 
benefits  for  US  workers),  access  to  critical 
raw  materials  and  international  financial 
stability. 

For  all  these  reasons,  we  urge  expeditious 
consideration  and  passage  of  the  FY  1981 
foreign  assistance  appropriations  legisla- 
tion. 

Respectfully  yours. 
Mr.  C.  Uoyd  Bailey,  President,  U.S. 
Committee  for  UNICEF  Mr.  Hyman 
Bookbinder,  Washington  Representa- 
tive. American  Jewish  Committee;  Mr. 
Sol  C.  Chaikin,  President,  Internation- 
al Ladies'  Garment  Workers'  Union; 
The  Reverend  George  A.  Chauncey. 
Chairman.  Interreligious  Taslcforce  on 
U.S.  Pood  Policy;  Dr.  June  Jaclison 
Christmas.  President,  American  Public 
Health  Association:  Mr.  Philander  P. 
Claxton.  President.  World  Population 
Society;  Mr.  Robert  L.  Clodius,  Presi- 
dent, National  Association  of  State 
Universities  and  Land  Grant  Colleges; 
Mr.  Hilton  Davis,  Vice  President— Leg- 
islative Affairs,  U.S.  Chamber  of  Com- 
merce; Mr.  Henry  Geyelin,  President, 
Council  of  the  Americas;  Mr.  John  J. 
Gilligan.  Chairman,  New  Directions; 
Mr.  David  L.  Guyer,  President,  Save 
the  Children,  Inc.;  Mr.  David  L.  Grove, 
President.  U.S.  Council  of  the  Interna- 
tional Chamber  of  Commerce;  Mrs. 
Ruth  Hinerfeld,  President.  League  of 
Women  Voters  of  the  United  SUtes; 
Dr.  David  Hyatt.  President,  National 
Conference  of  Christians  and  Jews; 
Mr.  Frank  C.  Klehne.  Executive  Direc- 
tor, International  Division,  National 
Board  of  YMCAs;  Mr.  Robert  L. 
McNeill,  Executive  Vice  Chairman. 
Emergency  Committee  on  American 
Trade;  Mr.  Roy  Morgan,  President, 
Zero  Population  Growth;  Mr.  Allen  W 
Ostar,    President,    American    Associ- 
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ation  of  State  Colleges  and  Universi- 
ties; Mr.  Robert  D.  Partridge,  General 
Manager,  National  Rural  Electric  Co- 
operative Association;  Mr.  J.  W.  Pelta- 
son.  President,  American  Council  on 
Education:  Mrs.  Claire  Randall,  Gen- 
eral Secretary,  National  Council  of 
Churches:  Mr.  Robert  M.  Ratner, 
President,  United  Nations  Association 
of  the  United  SUtes  of  America:  Mr. 
Howard  D.  Samuel,  President,  Indus- 
trial Union  Department.  AFL-CIO; 
Mr.  Carl  Schensen,  Executive  Vice 
President,  National  Association  of 
Wheat  Growers;  Rabbi  Alexander  M. 
Schindler,  President,  Union  of  Ameri- 
can Hebrew  Congregations:  Mr.  John 
Sewell,  President,  Overseas  Develop- 
ment Council:  Mr.  Jacob  Sheinicman. 
Secretary-Treasurer.  Amalgamated 
Clothing  and  Textile  Workers  Union, 
AFL-CIO:  Mr.  Joseph  Short,  Execu- 
tive Director.  OXFAM-Amerlca:  Mr. 
Arthur  Simon,  Executive  Director, 
Bread  for  the  World;  Mr.  Alexander  B. 
Trowbridge.  President.  National  Asso- 
ciation of  Manufacturers:  Mr.  Joseph 
D.  Tydlngs.  National  Chairman,  Popu- 
lation Crisis  Committee;  Mr.  Glen 
Watts,  President.  Communications 
Workers  of  America;  Mr.  William  W. 
Winpislnger.  International  President. 
International  Association  of  Machin- 
ists and  Aerospace  Workers;  Mrs. 
Sara-Alyce  P.  Wright.  Executive  Direc- 
tor, National  Board  of  the  YWCA.« 
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PERSONAL  EXPLANATION 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

•  Mr.  LUKEN.  Mr.  Speaker,  because 
of  business  in  my  district,  I  was  not 
present  to  vote  on  rollcall  No.  466,  the 
Ashbrook  amendment  to  the  Treas- 
ury-Postal appropriations  prohibiting 
the  use  of  Federal  funds  under  the 
Federal  employees  health  benefit  pro- 
gram to  pay  for  abortions.  Had  I  been 
present  for  this  vote,  I  would  have 
voted  "aye." 

I  have  always  voted  against  any 
form  of  Federal  funding  for  abortions, 
and  this  certainly  includes  paying  for 
abortions  through  the  Federal  em- 
ployees health  benefit  program. 


SPIRIT  OF  HELSINKI.  VIGIL 
1980— AUGUST  21,  1980 


HON.  HERBERT  E.  HARRIS  II 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  21.  1980 
•  Mr.   HARRIS.  Mr.  Speaker.   I  rise 
today  as  a  participant  in  the  "Spirit  of 
Helsinki.    Vigil    1980,"    to    speak    on 
behalf  of  Isaak  Shkolnik. 

As  we  look  forward  a  few  months  to 
the  Madrid  conference  on  the  Helsinki 
accords,  I  believe  this  is  an  appropri- 
ate time  to  reflect  on  the  continued 
denial  of  basic  human  rights  in  many 
nations.  Cases  such  as  Isaak  Shkolnik 
remind  us  that  human  rights  in  many 
nor+,c!  of  the  world,  most  notably  in  the 
buviet  Union,  continue  to  be  violated. 


Among  the  most  significant  and  im- 
portant commitments  of  the  Helsinki 
F^al  Act  is  the  freedom  to  leave  any 
country,  including  one's  own.  The  sig- 
nature of  the  Soviet  Government  to 
that  act,  however,  offers  little  inspira- 
tion to  Isaak  Shkolnik  and  the  many 
other  refusniks  in  the  Soviet  Union. 
For  Mr.  Shkolnik,  his  simple  wish  to 
emigrate  to  Israel  has  brought  upon 
him  8  years  of  hardship  and  injustice, 
and  has  served  as  a  harsh  reminder  to 
other  Soviets  of  how  far  away  those 
paper  promises  are  from  their  every- 
day lives, 

Isaak  Shkolnik,  a  semiskilled  laborer 
from  Vinnitsa,  requested  an  affidavit 
from  a  relative  in  Israel,  which  was  in- 
tercepted by  the  authorities.  He  was 
arrested  on  July  5.  1972,  on  charges  of 
spying  for  Britain  and  anti-Soviet  agi- 
tation, to  be  held  before  other  Jews  of 
Vinnitsa  as  an  example  of  the  price 
paid  for  wanting  to  emigrate.  A  6  a.m. 
search  of  his  home  unearthed  such 
"Incriminating  materials"  as  a  radio 
tuned  to  a  "hostile"  station,  the  busi- 
ness card  of  a  British  engineer  who 
had  once  worked  in  the  Vinnitsa 
chemical  plant,  and  five  American  dol- 
lars. British  outcry  forced  Soviet  offi- 
cials to  chauige  the  charge  to  spying 
for  Israel,  although  no  shadow  of  evi- 
dence existed.  A  fantastic  story  was 
contrived,  and  the  necessary  friends 
and  coworkers  were  coerced  to  attest 
to  its  truthfulness.  Isaak  Shkolnik, 
Soviet  authorities  absurdly  claimed, 
had  a  photographic  memory  and  had 
been  memorizing  secret  documents  for 
15  years,  with  the  intent  of  selling  the 
information  upon  reaching  Israel. 

For  9  months,  Mr.  Shkolnik  vehe- 
mently professed  his  innocence.  Soviet 
authorities  threatened  him  with  com- 
mitment to  a  mental  hospital,  and  his 
court-appointed  lawyer  advised  him 
that  a  plea  of  iimocent  would  surely 
bring  the  death  penalty.  To  save  his 
life,  Mr.  Shkolnik  changed  his  plea  to 
guilty,  and  was  sentenced  after  appeal 
to  7  years  hard  labor. 

He  served  his  prison  term  in  a  Perm 
labor  camp.  He  was  deprived,  for  inter- 
mittent periods,  of  receiving  parcels 
and  packages,  and  of  purchasing 
needed  commodities  from  the  prison 
commissary.  He  saw  his  wife  and 
daughter  only  once  before  they  emi- 
grated to  Israel  at  his  insistence  in 
1973.  His  aging  father  remains  in  the 
Soviet  Union  because  the  invitation  to 
join  them  "was  not  from  close  enough 
relatives." 

After  his  release  from  prison  in  July 
1979  Isaak  Shkolnik  hoped  that,  like 
many  other  prisoners  of  conscience,  he 
would  be  allowed  to  emigrate  and  join 
his  family  in  Israel.  He  continues  to 
apply  for  a  visa,  and  his  request  is  con- 
tinually denied.  The  Soviets  have  told 
him  he  carmot  live  with  his  father  in 
Lvov,  but  must  return  to  Vinnitsa 
where  he  was  living  when  arrested. 

His  family  in  Israel  continues  to  do 
what  it  can.  His  wife  and  daughter  re- 
cently held  a  hunger  strike  on  the  1 
year  anniversary  of  his  release  from 
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prison.  The  Washington  Committee 
for  Soviet  Jewry,  of  which  I  am  a 
member,  has  just  received  a  moving 
appeal  from  his  daughter  Luisa,  only  5 
years  old  when  her  father  was  arrest- 
ed. Since  that  time  she  has  seen  him 
only  twice.  She  writes,  "Help  us  to 
meet  again.  Help  my  father  to  come  to 
us." 

Isaak  Shkolnik  is  the  adopted  pris- 
oner of  conscience  of  Congregation 
Olam  Tikvah  located  in  my  district, 
that  has  been  actively  campaigning  on 
his  behalf.  I  have  written  to  Mr. 
Shkolnik,  his  wife  Feiga,  the  Russian 
Ambassador  in  Washington,  and 
prison  camp  officials  concerning  his 
welfare.  In  addition,  I  have  written  to 
Chairman  Brezhnev  requesting  that 
Isaak  Shkolnik  be  permitted  to  emi- 
grate as  soon  as  possible. 

The  signing  of  the  Helsinki  agree- 
ments has  given  Soviet  citizens 
grounds  to  demand  that  their  govern- 
ment respect  fundamental  human 
rights.  It  also  gives  them  reason  to 
count  on  the  support  of  Western 
public  opinion  and  government  offi- 
cials, since  the  human  rights  issue  has 
been  linked  through  this  agreement  to 
the  security  of  35  countries  in  Europe 
and  North  America.  At  Madrid,  and  at 
all  times,  we  must  impress  upon  every 
nation,  Including  the  Soviet  Union, 
their  commitment  to  human  rights. 
We  must  assure  refuseniks,  and  any 
others  suffering  from  the  denial  of 
their  rights,  that  we  are  one  nation 
that  will  not  forget  our  conunitment.» 


CONSTITUTIONAL  CORRUPTION 
AND  LEGALIZED  THEFT 


HON.  URRY  McDonald 

OF  UEURGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

•  Mr.  Mcdonald.  Mr.  speaker,  a 
very  startling  and  important  statistic 
was  brought  to  my  attention  a  short 
while  ago.  It  was  a  clip  from  the  Chat- 
tanooga News-Free  Press,  Sunday, 
July  20,  1980.  It  demonstrates  quite 
simply  that  the  principal  villain  steal- 
ing the  hard-earned  and  rightfully 
owned  income  of  American  citizens 
today  is  not  necessarily  those  who  con- 
trol the  oil  and  energy  in  this  world, 
but,  in  fact,  the  Federal  Government 
of  the  United  States.  The  comparison 
to  taxes  is  so  poignant  that  it  leads  me 
to  include  not  only  the  newsclip  but 
testimony  given  on  the  abuses  of 
power  by  the  Internal  Revenue  Serv- 
ice as  well.  I  commend  both  to  the  at- 
tention of  my  colleagues: 
[Prom  the  Chattanooga  News-Free  Press, 
July  20,  1980] 
Fastest  Going  Up 

It  may  seem  that  gasoline  costs  are  the 
fastest  rising  items  In  your  budget.  Not  so. 
Taxes  are. 

According  to  the  U.S.  Chamber  of  Com- 
merce, total  transportation  costs  for  the 
typical  urban  family  rose  31.9  percent  from 
1976  to  1979.  During  the  same  period,  feder- 
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al   income   and   Social   Security   taxes   in- 
creased 36.8  percent. 

The  Arab  sheiks  aren't  the  principal  vil- 
lains who  are  robbing  your  billfolds.  Con- 
gressmen who  continue  to  allow  runaway 
government  spending  are. 

Testimont  op  Hon.  Larry  P.  McDomald  or 

Georgia    Before   the   SoBcoiofiTTEE   on 

Oversight,  Ways  and  Means  Committee 

on  the  IRS  Abuses  op  Its  Power 

Mr.  Chairman,  let  me  take  this  opportuni- 
ty to  thank  you  for  holding  these  hearings 
on  the  abuses  of  power  by  the  Internal  Rev- 
enue Service  (IRS).  There  is  probably  no 
single  agency  more  decried  in  this  nation 
today  and  with  due  cause.  They  are  the  rep- 
resentatives of  the  greatest  legal  plunder 
that  has  ever  taken  place  in  history.  An 
amount  in  excess  of  $500  billion  annually  is 
now  extracted  from  free  men.  It  is  not  a 
wonder  roadblocks  are  craftily  constructed 
and  insurmountable  barricades  built.  For 
there  is  clearly  no  other  way  the  thieves 
who  designed  these  devices  could  ever  sur- 
vive the  fury  of  a  free  people  but  behind  the 
walls  of  a  powerful  federal  government. 

About  fifty  years  ago  this  trend  of  in- 
creased taxation  really  began  to  accelerate. 
The  theory  behind  it  was  best  articulated  by 
presidential  advisor  Harry  Hopkins  when  he 
said: 

The  new  philosophy  of  government  is  to 
"Tax  and  tax.  spend  and  spend,  elect  and 
elect,  because  the  people  are  too  damn 
dumb  to  understand." 

Today  the  principal  function  of  govern- 
ment in  Washington  is  to  redistribute 
earned  income.  Former  Secretary  of  Treas- 
ury William  Simon  observed: 

The  redistribution  of  wealth  from  the  pro- 
ductive citizen  has  become  the  principal 
government  activity. 

Every  concerned  American  should  realize 
that  the  leveling  of  society  by  the  redis- 
tribution of  income  was  clearly  viewed  as 
unconstitutional  by  our  Pounding  Fathers. 
For  example,  Samuel  Adams  wrote: 

The  Utopian  schemes  of  leveling,  and  a 
community  of  goods  are  ...  in  our  govern- 
ment, unconstitutional. 

The  leveling  of  society,  therefore,  is  what 
the  income  tax  truly  is  all  alx>ut.  It  is  with- 
out question  one  of  the  single  most  destruc- 
tive forces  in  our  society  today.  It  Is  not  a 
wonder,  therefore,  that  many  basic  viola- 
tions occur  in  the  Implementation  of  this 
most  unconstitutional  practice  and  that  the 
IRS  is  the  object  of  hostility. 

A  list  of  the  abuses  of  the  IRS  and  the 
Income  Tax  Law  could  be  very  extensive.  It 
begins,  however,  with  the  simple  size  and 
magnitude  of  the  tax  levied.  Literally 
months  are  spent  working  solely  for  the  fed- 
eral government,  so  great  has  become  the 
federal  tax  burden.  There  are  societies 
before  us  who  suffered  less  taxation  and  yet 
experienced  revolts.  We  as  a  country  don't 
suffer  such  revolts  today  because  the  legal- 
ized theft  is  better  concealed  in  the  clothing 
of  "society's  good"  and  withheld  before  the 
property  Is  ever  seen  by  its  owner.  I 
wouldn't  bet,  however,  that  civil  tranquility 
will  remain  for  much  longer  if  something  Is 
not  done  to  alleviate  the  burden  now  felt  by 
the  papulation. 

Equal  to  the  size  of  the  tax  Is  the  manner 
of  Injustice  that  occurs  when  the  tax  Is 
levied  and  its  amount  determined,  namely 
the  loss  of  large  amounts  of  due  process.  We 
are  told  by  the  semanticists  who  write  the 
tax  laws  that  criminal  sanctions  leveled 
against  individuals  are  not  to  be  called 
criminal.  From  this  first  erroneous  postu- 
late Is  reasoned  the  rest  of  the  case.  Because 
we  are  not  leveling  criminal  sanctions,  the 
larger  protections  of  due  process  do  not 
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apply.  If  the  auditor  alleges  you  owe  more 
tax,  you  are  only  allowed  to  contest  the 
charge  at  the  outset  before  the  very  agency 
that  alleged  the  assessment. 

At  your  own  expense,  without  a  jury  trial, 
and  with  the  burden  of  proof  squarely  upon 
the  taxpayer,  you  must  prove  your  Inno- 
cence or  suffer  the  seizures  of  your  proper- 
ty. This  Is  the  most  flagrant  violation  of  due 
process  that  could  ever  exist  short  of  a  "star 
chamber  court. "  Yet,  this  Is  the  state  of  the 
law  as  It  exists  today. 

The  greatest  "con"  which  exists  in  this 
Capital  today,  however,  and  which  far  sur- 
passes the  injury  of  both  the  size  of  the  tax 
and  the  lack  of  due  process  is  the  conceal- 
ment from  the  people  of  who,  in  fact.  Is  ulti- 
mately responsible.  Constant  blame  is  put 
on  the  IRS,  and  much  more  finger-pointing 
Is  done  by  Congress.  But  the  body  which 
should  stand  accused  Is  really  this  very 
entity,  the  Congress  of  the  United  States. 
The  Internal  Revenue  Service  only  does  our 
bidding.  They,  In  fact,  shield  the  legislature 
from  the  political  heat.  All  the  fire  of  a  pos- 
sible political  change  is  vented  on  an  ap- 
pointed bureaucrat.  Hence,  the  confusion 
and  dissipated  protest  from  what  is  a  furi- 
ous citizenry. 

There  is,  however,  a  change  in  the  wind. 
Groupw  all  across  the  nation  are  finally  gel- 
ting  the  message  and  starting  to  examine 
the  body  most  responsible  for  their  afflic- 
tion. Voting  records  are  being  compiled 
which  indicate  whether  a  Member  voted  for 
more  government  and  greater  taxation  or 
less  government  and  less  taxation.  Starting 
with  the  obvious  crime  of  the  amount  of  tax 
levied,  hopefully  these  groups  will  eventual- 
ly get  to  the  reformation  of  due  process  vio- 
lations as  well.  An  example  of  one  such 
group  Is  TRIM  (Tax  Reform  Immediately). 
They  were  able  to  distribute  over  1.5  million 
copies  of  their  last  report  card  on  Congress. 
Its  toll  is  clearly  beginning  to  be  felt. 

It  Is  my  hope  and  purpose  for  testifying 
today  that  some  of  the  violations  cited  will 
be  reformed  and  that  Congress  will  see  fit  In 
the  name  of  justice  to  enact  proper  leglsla 
tion.  Short  of  this,  however,  it  is  my  hope 
that  Congress  will  at  least  t>etter  assess  the 
political  realities  of  the  day  and  act  while 
civil  tranquility  and  our  institutions  are  still 
strong  enough  to  effect  a  peaceful  resolu- 
tion. To  do  less  Is  to  continue  on  a  course  to- 
wards bankruptcy  and  the  final  destruction 
of  our  constitutional  Institutions. 

Thank  you.* 


DEMOCRATS  STILL  HOPE  TO 
TAX,  SPEND,  AND  ELECT 


HON.  JOHN  M.  ASHBROOK 

OP  OHIO 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

•  Mr.  ASHBROOK.  Mr.  Speaker,  now 
is  the  time  we  start  looking  at  all  of 
those  campaign  promises  which  were 
made  in  1976  and  see  how  well  they 
have  been  followed.  We  note  that  Mr. 
Carter  sind  the  Democrats  in  Congress 
are  just  beginning  to  see  the  value  of 
tax  cuts.  They  have  controlled  the 
Congress,  the  White  House,  the  bu- 
reaucracy for  these  past  4  years  and 
have  fought  for  higher  spending  and 
higher  taxes.  Just  yesterday  the 
Senate  succumbed:  the  Senate  appears 
it  will  support  a  tax  cut. 

Liberals  cannot  really  support  a  tax 
cut.  They  have  voted  huge  deficits. 
Tax  cuts  should  come  with  a  corre- 
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spending  reduction  in  expenditures, 
something  never  likely  with  this  Con- 
gress. Note  the  1976  Democratic  Con- 
vention came  up  with  a  platform 
which  included  this  plank: 

Economic  justice  will  .  .  .  require  a  firm 
commitment  to  tax  reform  at  all  levels. 
Most  families  pay  between  20  and  25  per- 
cent of  their  income  in  taxes.  We  pledge  the 
Democrat  P>arty  to  a  complete  overhaul  of 
the  present  tax  system.  .  .  . 

What  we  have  gotten  is  their  con- 
tinuing opposition  to  Republican  ef- 
forts to  reduce  spending  and  taxation. 
In  fact  the  Democrats  have  enacted 
the  largest  single  year  tax  increase  in 
this  Nations  history— in  the  $90  to 
$100  billion  range. 

Federal  income  taxes  will  increase  in 
1981  by  53.3  percent  over  last  year's 
taxes. 

Social  security  taxes  will  increase  in 
1981  by  35.2  percent  over  last  year's 
taxes. 

The  median  income  family  this  year 
will  pay  22.9  percent  more  in  Federal 
income  and  social  security  taxes  than 
last  year  even  though  income  and 
social  security  tax  rates  are  un- 
changed. Democrats  use  inflation  to 
benefit  their  tax  collector's  bite.  More- 
over, as  we  all  know.  President  Carter 
tried  to  hike  gas  prices  by  50  cents  a 
gallon  and  sought  to  impose  this  May 
a  10  cent  a  gallon  excise  tax. 

Democrats  do  not  change  from  the 
time  of  Harry  Hopkins'  New  Deal 
theme  of  'tax,  spend  and  elect";  1980 
might  see  that  third  verb  deleted 
while  they  clearly  continue  the  former 
two.* 


MEDICARE;  E.D.S.  FEDERAL  NOT 
DOING  THE  JOB  IN  ILLINOIS 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  21.  1980 

•  Mr.  PORTER.  Mr.  Speaker,  the 
people  of  Illinois  have  suffered  long 
enough  under  the  incompetency  and 
inefficiency  of  E.D.S.  Federal  Corp.. 
the  carrier  for  medicare  in  the  State 
of  Illinois.  My  district  office  has  been 
barraged  with  complaints  telling  of 
countless  delays  and  incorrect  pay- 
ments made  on  medicare  claims.  In  a 
number  of  cases,  constitutent's  claims 
simply  could  not  be  found  in  E.D.S.  s 
files. 

Because  of  the  unusually  large 
number  of  complaints,  the  Subcom- 
mittee on  Health  of  the  Ways  and 
Means  Committee  held  hearings  on 
April  28,  1980,  to  investigate  the  possi- 
bility of  revoking  medicare's  contract 
with  E.D.S.  I  testified  before  the  sub- 
committee, relating  the  experiences  of 
my  staff  with  medicare  claims.  Having 
pointed  out  that  a  recently  completed 
spot  check  by  the  Department  of 
Health.  Education,  and  Welfare 
showed  that  the  accuracy  of  claims 
processed  by  E.D.S.  was  only  begin- 
ning to  approach  the  lowest  accept- 
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able  limits,  I  recommended  a  further 
investigation  and  suggested  penalties 
for  future  E.D.S.  failures.  Yet,  because 
a  recent  study  had  supposedly  shown 
sufficient  improvement  in  E.D.S.  serv- 
ices, the  subcommittee  ultimately  de- 
cided not  to  revoke  the  contract. 

Now.  Mr.  Speaker,  an  article  which 
appeared  recently  on  the  front  page  of 
the  Chicago  Tribune,  and  which  I  wish 
to  share  with  my  colleagues,  indicates 
the  possibility  that  E.D.S.  Federal 
may  be  reducing  its  tremendous  back- 
log by  simply  throwing  thousands  of 
unprocessed  claims  away.  This  serious 
allegation  by  a  past  employee  of 
E.D.S.  must  be  investigated  and  I  urge 
Secretary  Harris  to  do  so  immediately. 
But,  Mr.  Speaker,  whether  true  or 
not,  there  is  no  doubt  of  the  fact  that 
E.D.S.  has  so  long  and  so  clear  a  histo- 
ry of  poor  service  to  the  people  of  Illi- 
nois that  Mrs.  Harris  should  also  re- 
consider her  decision  to  allow  the  cor- 
poration to  retain  the  medicare  con- 
tract. 

Firm  Destroyed  Medicare  Letters.  Ex- 
Aide  Says 
An  ex-employee  of  Electronic  Data  Sys- 
tems Federal  Corp.,  the  company  which 
processes  Medicare  claims  in  Illinois, 
charges  that  EDSF  has  dealt  with  its  huge 
backlog  of  mail  by  simply  destroying  thou- 
sands of  letters. 

The  former  employee  told  The  Tribune  he 
has  direct  knowledge  of  the  destruction  of 
as  many  as  30,000  pieces  of  correspondence 
from  Medicare  recipients  asking  EDSF 
about  iheir  claims. 

Separate  investigations  were  ordered 
Monday  by  both  the  United  States  Depart- 
ment of  Health  and  Human  Services, 
[HHSl.  which  administers  Medicare,  and 
the  government's  General  Accounting 
Office. 

If  true,  the  allegations  are  "very  serious." 
said  a  spokesman  for  HHS.  He  said  Medi- 
care mail  is  considered  government  proper- 
ty. 

EDSF.  as  readers  of  this  column  know, 
has  been  in  hot  water  ever  since  taking  over 
the  Illinois  Medicare  contract  some  15 
months  ago.  Countless  thousands  of  elderly 
people  have  had  their  claims  and  subse- 
quent inquiries  go  unanswered  for  months. 
Many  othei-s  have  had  their  claims  botched 
in  one  way  or  another. 

Because  of  its  sorry  performance,  EDSF 
has  had  to  forfeit  hundreds  of  thousands  of 
dollars  in  penalties  for  failure  to  meet  HHS 
contract  standards. 

But,  according  to  the  ex-employe's  allega- 
tions, there  was  a  cynical  effort  by  EDSF  to 
meet  the  contract  standard  regarding  back- 
log of  mail  by  throwing  a  quantity  of  it 
away  unanswered. 

The  ex-employe  is  Albert  Crowhurst,  of 
Skokie,  who  was  a  supervisor  in  EDSP's 
office  in  Des  Plaines  for  a  year  until  he  was 
fired  in  July. 

The  company  says  he  was  fired  for  -non- 
performance—doing  a  bad  job."  He  says  he 
was  fired  because  he  kept  complaining 
about  the  mail  being  thrown  aw^ay. 

Crowhurst.  31,  came  to  me  about  a  week 
ago  with  this  story. 

He  said  last  spring  he  was  a  supervisor  of 
a  special  task  force  the  company  set  up  to 
bring  down  the  backlog  of  unanswered  cor- 
respondence. This  was  mail  from  people 
complaining  that  their  medical  claims 
hadnt  been  answered,  or  that  the  payment 
made  was  too  little  and  they  wanted  a 
review,  and  so  on.  At  the  time  the  backlog 
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was  in  excess  of  110,000  letters,  Crowhurst 
said. 

According  to  him  the  company,  with  HHS 
approval,  shipped  a  sizable  amount  of  the 
mail  to  a  sister  computer  facility  in  North 
Carolina  which  had  agreed  to  help  process 
it.  There  were  some  11,000  pieces  of  mail, 
however,  which  the  North  Carolina  office 
couldn't  finish  because  it  lacked  sufficient 
data— case  histories,  pertinent  doctor's  fees, 
and  the  like. 

The  mail  was  shipped  back,  unanswered, 
in  11  cartons.  When  it  got  to  Des  Plaines, 
Crowhurst  says,  he  was  ordered  by  his  boss 
to  throw  it  away. 

I  was  told  to  put  all  11  cartons  of  mail 
into  the  garbage."  he  says.  According  to 
him,  that's  exactly  what  he  did.  It  then 
went  into  a  paper  recycling  bin  and  was 
taken  away. 

Crowhurst  made  another  accusation  re- 
garding correspondence.  He  says  that  in 
March  the  company  told  HHS  it  could  get 
its  backlog  of  mail  down  to  28,000  by  the 
end  of  May  and  asked  for  permission  to 
purge  its  computer  system  of  a  certain 
number  of  duplicate  letters  from  recipients 
to  help  meet  this  goal.  In  simple  terms. 
what  they  wanted  to  do  was  this:  Say  that 
Joe  Smith  has  written  the  company  four 
times  in  the  last  six  months  regarding  the 
same  exact  complaint.  Why  not  discard  his 
first  three  letters  and  just  answer  his  last 
one? 

HHS  agreed  on  a  onetime-only  basis. 
Crowhurst  says— just  so  long  as  EDSF  made 
sure  each  destroyed  letter  pertained  to  the 
same  complaint.  He  says  some  30,000 
'dupes  "  were  disposed  of  with  this  approval. 
"But  they  have  been  doing  it  ever  since, 
and  as  far  as  I'm  aware  of,  it's  without  HHS 
approval,"  Crowhurst  contends. 

"What's  wrong  is,  they're  no  longer  check- 
ing to  make  sure  these  are  duplicate  letters. 
They  are  just  automatically  purging  the 
system  of  anything  older  than  90  or  120 
days." 

He  said  he  estimates  some  20,000  unan- 
swered letters  have  been  killed  this  way. 

Crowhurst  also  says  that  last  fall  he  was 
operations  manager  with  authority  over  the 
mail  room.  At  the  time  the  backlog  of  un- 
processed Medicare  claims  was  approaching 
500,000.  He  says  an  order  came  down  to  him 
that  100,000  newly  received  claims  were  to 
be  "held  out"- that  is.  hidden  from  HHS 
on-site  inspectors— so  that  they  wouldn't  be 
counted  in  the  backlog  for  the  quarter 
ending  in  December.  The  idea  was  to  save 
money  in  contract  penalties.  Crowhurst 
says. 

Crowhurst  says  he  personally  removed 
25.000  pieces  of  mail  and  kept  them  in  the 
trunk  of  his  car  for  two  weeks.  He  says  an- 
other 75,000  pieces  were  locked  in  an  up- 
stairs storeroom.  When  January  came,  and 
a  new  quarter  had  begun,  the  mail  was  re- 
turned and  processed. 

Ironically,  Crowhurst  says  the  company 
made  him  sign  an  ethics  statement  in  Janu- 
ary, as  required  by  HHS.  He  laughs  bitterly 
about  it  now. 

He  says  months  of  these  practices  began 
affecting  his  attitude:  He  got  depressed.  Fi- 
nally he  complained.  The  result,  he  said, 
was  his  firing. 

Crowhurst  says  he  is  willing  to  take  a 
polygraph  test  on  all  of  his  allegation.-. 

He  also  says  he  is  afraid  the  company 
might  retaliate  against  him  for  going  to  this 
newspaper.  He  says  he  fears  physical  harm. 
For  its  part,  EDSF's  parent  company. 
Electronic  Data  Systems  of  Dallas,  charges 
that  Crowhurst  may  merely  be  a  disgrun- 
tled firing  victim  with  an  ax  to  grind.  The 
firm  says  it  has  conducted  an  internal  inves- 
tigation and  found  nothing  to  substantiate 
his  claims.  It  has  issued  this  statement: 
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"EDS  was  advised  of  a  previously  fired 
employe's  allegations  of  improper  handling 
of  correspondence.  We  have  been  unable  at 
this  time  to  find  any  facts  that  would  cor- 
roborate his  allegations.  Routing  and  peri- 
odic purging  of  duplicate  and  fully  worked 
correspondence  is  performed  with  the  full 
knowledge  of  HCFA  [Federal  Health  Care 
Financing  Administration].  All  correspond- 
ence is  microfilmed  upon  receipt  and  perma- 
nently retained.  We  will  cooperate  with  any 
subsequent  inquiries." 

As  of  now,  there  will  be  plenty  of  inquir- 
ies. Barry  Tice,  supervisory  auditor  for  the 
GAO  in  Washington,  said  Monday  night 
that  GAO  will  thoroughly  Investigate  Crow- 
hursts  charges.  He  said  GAO  had  already 
intensified  its  review  of  EDSF's  activities 
within  the  last  two  weeks. 

And  a  spokesman  for  HHS  says  the 
matter  has  been  turned  over  to  the  depart- 
ment's Office  of  Investigation. 

"These  are  very  serious  allegations"  he 
told  The  Tribune.* 


THE  FAST  BUCK,  LOW-INCOME 
HOUSING  RIPOFF 


HON.  DANIEL  B.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Augxist  21,  1980 
•  Mr.  DANIEL  B.  CRANE,  Mr,  Speak- 
er, since  we  are  currently  considering 
the  Housing  and  Community  Develop- 
ment Act,  which  authorizes  funding 
for  section  8,  low-income  housing,  I 
think  it  would  be  appropriate  to  note 
that  since  the  enactment  of  this  pro- 
gram the  Federal  trough  has  been 
tapped  for  some  $130  billion  in  section 
8  subsidies.  There  is  no  doubt  in  my 
mind  that  the  program,  albeit  well  in- 
tended, has  attracted  a  sizable  number 
of  fast  buck  artist  developers. 

Unfortunately,  as  a  recent  article  in 
Reader's  Digest  magazine  pointed  out, 
the  main  beneficiaries  of  the  section  8 
subsidies  are  not  the  truly  poor.  As 
our  illustrious  colleague  in  the  other 
body,  Senator  William  Armstrong, 
puts  it- 
Section  8  is  a  potential  bonanza  for  grasp- 
ing politicians,  influence  peddlers  and  other 
rip-off  artists. 

Before  one  votes  to  put  more  funds 
into  the  section  8  program,  I  would 
strongly  suggest  that  close  attention 
be  paid  to  the  June  1980  Reader's 
Digest  article  by  Donald  Robinson  en- 
titled "Billion-Dollar  Nightmare  at 
HUD."  The  article  well  states  the 
many  problems  with  the  section  8  pro- 
gram. I  commend  Mr.  Robinson's  arti- 
cle to  the  attention  of  my  colleagues. 

The  article  follows: 

BiLLION-DOLLAR  NIGHTMARE  AT  HUD 

(By  Donald  Robinson) 
When  Congress  enacted  the  Housing  and 
Community  Development  Act  of  1974,  the 
lawmakers  generally  Ignored  an  obscure 
rent-subsidy  program  authorized  under  Sec- 
tion 8.  And  why  not?  Section  8's  appropri- 
ation that  first  year  was,  by  Washington 
standards,  minuscule:  just  $42  million. 

Six  years  later,  though.  Section  8  is  raging 
out  of  control.  The  $3  billion  reserved  for 
Section  8  In  President  Carter's  latest  budget 
is  only  the  tip  of  the  Iceberg.  If  the  Presi- 
dent has  his  way,  the  Department  of  Hous- 
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ing  and  Urban  Development  (HUD)  will  sign 
contracts  in  fiscal  1981  obligating  taxpayers 
to  shell  out  $20  billion  in  rent  subsidies  in 
coming  years.  And  that's  just  this  year's 
commitment.  Prom  1974  to  1979,  HUD  com- 
mitted itself  to  Section  8  subsidies  totaling 
$130  billion! 

The  beneficiaries  of  this  government  lar- 
gess are  legion,  although  all  too  few  of  them 
are  the  truly  poor  who  desperately  need  it. 
In  Los  Angeles,  welfare  families  are  author- 
ized to  live  in  two-bedroom  apartments  for 
as  little  as  $126  a  month;  HUD  picks  up  the 
rest  of  the  $503-a-month  rent.  In  San  Fran- 
cisco, welfare  recipients  live  in  $472-a-month 
apartments,  courtesy  of  HUD. 

Developers  who  are  awarded  contracts  to 
put  up  new  Section  8  apartment  complexes 
do  even  better.  Once  the  contract  is  in  hand, 
the  idea  is  to  sell  interests  in  the  project  to 
wealthy  private  investors.  In  so  doing,  the 
developer  reaps  a  large  and  immediate  gain, 
while  his  new  partners— most  in  the  60-to- 
70-percent  tax  bracket— save  money  they 
would  otherwise  lose  in  taxes.  And  both  can 
expect  to  earn  large  profits  over  the  long 
term. 

Deeply  concerned  over  Section  8's  poten- 
tial for  profit  finagling  is  U.S.  Sen.  William 
L.  Armstrong  (R.,  Colo.),  a  member  of  the 
Senate  Banking,  Housing  and  Urban  Affairs 
Committee.  "Section  8  is  a  potential  bonan- 
za for  grasping  politicians,  influence  ped- 
dlers and  other  rip-off  artists,"  he  says. 
'Before  it  is  through,  this  one  provision  of 
one  act  may  cost  taxpayers  upward  of  $600 
billion.  It  is  sheer  madness." 

TAPPING  THE  TILL 

None  of  this  was  planned,  of  course,  when 
Congress  approved  Section  8  six  years  ago. 
The  goals  of  the  program— to  encourage  de- 
velopers to  construct  modestly  priced  rental 
housing,  and  to  assist  the  poor  in  paying 
their  rents— were  worthy  then,  and  are  even 
more  so  today  in  view  of  our  national  hous- 
ing crisis.  But  can  these  goals  be  realistical- 
ly achieved  under  the  present  provisions  of 
the  law? 

A  developer  who  wishes  to  participate  In 
the  Section  8  program  submits  his  construc- 
tion plans  for  a  new  or  rehabilitated  apart- 
ment house  to  HUD'S  local  representative. 
The  agency  then  determines  the  "fair- 
market  rent "  the  developer  can  charge  for 
each  apartment.  In  practice,  this  simple 
phase  becomes  a  nightmare  for  the  taxpay- 
er—for the  more  luxurious  the  apartment, 
the  higher  HUD  will  set  the  rent.  Further- 
more, HUD  will  guarantee  to  pay  almost  all 
of  the  rent  for  the  next  20  to  40  years  for 
any  apartment  that's  occupied  by  people 
HUD  deems  to  be  poor  enough.  Qualified 
families  pay  only  15  to  25  percent  of  their 
gross  income  for  rent  and  utilities.  HUD 
antes  up  the  rest. 

The  most  amazing  thing  about  the  pro- 
gram is  the  official  definition  of  a  low- 
income  family.  By  Congressional  fiat,  any 
family  qualifies  that  earns  less  than  80  per- 
cent of  the  median  income  in  its  area.  Thus, 
in  Washington,  D.C.,  a  family  of  four  with 
an  Income  of  $16,083  a  year  is  considered 
poor  by  HUD  and  is  entitled  to  a  huge  rent 
subsidy  from  the  taxpayer.  A  family  of  four 
In  New  York  City  with  an  income  of  $17,269 
a  year  can  tap  Uncle  Sam's  till  for  over 
$6,000  a  year  In  Section  8  subsidies.  In  Chi- 
cago, a  four-member  family  can  make  as 
much  as  $15,034  a  year,  and  still  get  Section 
8  assistance. 

"It  doesn't  make  sense,"  says  Senator 
Armstrong.  "You  take  from  a  working  guy 
the  money  he  has  earned  with  his  hands 
and  you  use  it  to  pay  for  somebody  else's 
housing— housing  often  far  superior  to  that 
of  the  man  who  is  paying  the  bill." 
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The  need  for  housing  help  for  the  poor— 
the  genuinely  poor— is  real.  Rent  controls, 
declining  construction  by  private  industry, 
conversions  of  existing  apartments  to  con- 
dominiums, building  abandonmenu— all 
have  combined  in  recent  years  to  create  a 
severe  housing  shorUge  for  the  26  million 
American  families  who  rent  apartments  or 
homes.  Indeed,  the  national  rental-vacancy 
rate  is  five  percent,  one  of  the  lowest  re- 
corded since  the  Census  Bureau  started  col- 
lecting such  data  in  1956.  But  is  Section  8 
any  way  to  solve  the  problem? 

A  months-long  investigation  by  The  Read- 
er's Digest  did  disclose  some  Section  8  pro- 
jecu— in  Newark,  Jersey  City,  Chicago  and 
other  places— where  low-income,  elderly  and 
handicapped  people  are  housed  comfortably 
and  economically.  But  these  are  oversha- 
dowed by  evidence  of  extravagance  and 
waste. 

A  classic  example  of  this  is  New  York 
City's  luxurious  Taino  Towers.  Located  in 
East  Harlem,  Tainos  35  story,  concrete-and- 
glass  towers  contain  656  air-conditioned 
apartments,  ranging  from  studios  to  du- 
plexes and  featuring  double-size  windows 
and  screened-in  balconies.  There  are  also 
greenhouses,  an  Olympic-size  swimming 
pool,  an  auditorium  and  a  gymnasium. 
Apartments  in  this  classy  complex  do  not 
come  cheap.  A  two-bedroom  unit,  for  exam- 
ple, rents  for  $598.  But  none  of  the  tenants 
will  pay  the  fair-market  price.  In  fact,  each 
apartment  in  Taino  Towers  will  be  subsi- 
dized by  the  government  to  the  tune  of 
$9608  a  year  (Section  8  covers  $5869  of  this: 
the  rest  comes  under  an  older  HUD  pro- 
gram). The  total  cost  to  the  taxpayer  for 
this  one  apartment  complex:  $6,302,848 
each  year. 

This  incredible  generosity  is  compounded 
by  administrative  practices  that  are  shock- 
ingly lax.  Investigators  for  Congress's 
watchdog,  the  General  Accounting  Office 
(GAO),  discovered,  for  instance,  that  only 
one  of  17  HUD  field  offices  checked  had  a 
system  to  prevent  duplication  of  subsidy 
payments.  Thus  the  agency  was  often 
paying  developers  and  tenants  far  more 
than  the  law  required.  Worse,  formulas  for 
verifying  tenant  income  are  so  complicated 
that  GAO  studies  have  found  them  to  be 
"incomprehensible."  Last  year,  concerned 
over  this  problems.  Congress  unanimously 
approved  an  amendment  requiring  HUD  to 
tighten  control  over  verification  procedures. 
Buried  deep  within  the  Housing  and  Com- 
munity Development  Amendments  of  1979— 
and  adopted  despite  heavy  pressure  from 
developer  groups— this  mmior  corrective 
measure  is  today  largely  ignited  by  the 
HUD  hierarchy. 

Not  surprisingly,  HUD  ad%ilnistrators 
often  have  no  idea  how  much  tjjey  spend- 
er on  what.  Asked  how  many  Section  8  proj- 
ects were  located  in  his  jurisdiction— a  statis- 
tic that  should  have  been  on  the  tip  of  his 
tongue— a  top  HUD  official  in  the  Washing- 
ton field  office  confessed  that  he  had  no 
idea.  In  New  York,  another  administrator 
could  not  even  guess  how  much  his  office 
had  dispensed  in  Section  8  subsidies.  It  took 
him  nearly  a  month  to  determine  the 
answer:  $133  million. 

GUARANTEED  PROFIT 

With  so  much  easy  money  at  stake,  it  is 
small  wonder  that  Section  8  has  attracted 
fast-buck  artists.  Here's  how  they  cash  in: 

Any  developer  who  gets  HUD's  okay  on  a 
Section  8  project  can  quickly  obtain  a  mort- 
gage from  a  bank  for  90  percent  of  the  proj- 
ect's cost,  since  HUD  guarantees  repayment. 
What's  more,  he  generally  pays  only  half 
the  prevailing  interest  rate,  with  HUD 
paying  the  other  half.  And  since  HUD  guar- 
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antees  him  a  profit  of  ten  percent  of  the 
cost  of  the  project,  he  can  even  borrow  most 
of  the  money  for  the  down  payment  on  the 
mortgage. 

Given  these  conditions,  it  comes  as  no  sur- 
prise that  charges  ranging  from  political  fa- 
voritism in  Rhode  Island  to  outright  corrup- 
tion in  New  Jersey  have  plagued  HUD  oper- 
ations. A  team  of  reporters  from  the  Provi- 
dence. R.I..  Journal-Bulletin  accused  offi- 
cials in  Gov.  J.  Joseph  Garrahy's  office  of 
handing  out  projects  to  those  whose  politi- 
cal "support"  was  generous.  The  Bulletin's 
allegations— denied  by  officials— have  none- 
theless prompted  a  full-scale  investigation 
of  Section  8  housing  in  Rhode  Island.  And 
in  New  Jersey,  a  string  of  convictions  and 
federal-state  indictments  have  been  handed 
down  following  a  three-year  housing-fraud 
scandal.  According  to  the  most  recent  in- 
dictments, building  contractors  Jsunes  M. 
Canlno  and  Alvln  Raphael  allegedly  divert- 
ed $1.5  million  from  HUDs  Parkview 
Towers  project  and  used  it  to  improve  their 
own  properties  with  such  pluses  as  swim- 
ming pools,  cabanas,  tennis  courts,  etc. 
needed:  drastic  reform 

Year  after  year,  the  cost  of  Section  8  esca- 
lates. What  can  be  done  to  stem  its  waste 
and  extravagance?  Senator  Armstrong  has 
proposed  a  seven-point  program: 

1.  HUD  should  restructure  Section  8  to 
ensure  more  competitive  bidding  and  to  en- 
courage reduction  of  costs  by  sharing  sav- 
ings with  developers. 

2.  HUD  must  eliminate  the  mountains  of 
red  tape  that  are  driving  up  Section  8's 
costs. 

3.  HUD  must  pay  more  attention  to  pre- 
serving existing  rental  housing.  Lets  stop 
the  epidemic  of  abandonment. 

4.  The  federal  government  should  subsi- 
dize interest  rates  only  for  those  builders 
who  agree  to  charge  moderate  rentals  and 
to  maintain  their  buildings  according  to 
clearly  defined  "decent  living"  standards. 

5.  Rental  subsidies  should  go  solely  to 
people  who  need  them:  families  who  earn  no 
more  than  50  percent  of  the  national 
median  income.  (That  income  was  $20,428  in 
1978;  so  the  cut-off  point  for  that  year 
should  have  been  $10,214.) 

6.  HUD  must  develop  an  effective  system 
for  verifying  tenant  income. 

7.  The  Justice  Department  and  HUD  must 
promptly  take  steps  to  clean  out  corruption 
from  Section  8  before  it  infects  the  entire 
program. 

"Section  8  is  a  perfect  example  of  a  gov- 
ernment program  that  was  adopted  with 
little  thought  and  administered  with  little 
care."  sums  up  Senator  Armstrong.  "Drastic 
reforms  are  necessary  if  the  interests  of  the 
long-suffering  taxpayer  are  to  be  pro- 
tected."* 


KINDNESS  THAT  TOUCHED  MANY 
UVES-THE  PASSING  OF  EDWIN 
GOLDSTEIN 

HON.  MARGARET  M.  HECKLER 

Of  M.^SSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  21.  1980 
•  Mrs.  HECKLER.  Mr.  Speaker,  there 
are  people  who  devote  their  lives  to 
others  so  thoroughly  that  their  pass- 
ing away  can  have  a  profound  effect 
on  an  entire  community.  Edwin  Gold- 
stein lived  in  Taunton,  Mass.,  for 
many  years  before  his  death  la^Jt 
month.  When  he  died,  the  people  of 
Taunton  felt  that  their  town  had  lost 
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a  favorite  son.  I  was  among  a  group  of 
friends  and  relatives  that  gathered  on 
July  27  to  pay  him  homage.  Edwin  was 
deeply  respected  as  a  businessman, 
honored  as  a  public  official  in  Taun- 
ton, and  loved  as  a  husband  and 
father.  He  was,  as  well,  cherished  by 
his  friends.  His  quiet  accomplishments 
and  unheralded  generosity  lifted  the 
hearts  of  many  people.  Edwin  Gold- 
stein gave  a  great  deal  of  himself. 
That  was  the  way  he  wanted  to  live 
his  life.  I  am  reminded  of  the  saying, 
'Kindness  in  words  creates  confidence. 
Kindness  in  thinking  creates  pro- 
foundness. Kindness  in  giving  creates 
love.  "  These  words  accurately  describe 
the  way  this  man  thought  and  re- 
sponded to  those  whose  lives  he 
touched.  His  spirit  is  captured  in  the 
farewell  remarks  of  Tom  Starr,  and  I 
insert  those  remarks  into  the  Record. 
Thank  you. 

We  have  gathered  here  today  to  say  fare- 
well to  Edwin  Goldstein.  In  remembering 
him  as  husband,  relative  and  friend,  we 
recall  much  of  the  essence  of  his  personality 
and  life. 

Edwin  Goldstein  was  born  in  Brooklyn. 
New  York  on  December  29.  1925.  the  son  of 
Stella  Goldstein  and  the  late  David  Gold- 
stein. He  grew  up  in  Brooklyn,  where  he 
graduated  from  the  New  Utrech  High 
School  and  went  on  to  attend  the  Brooklyn 
Technical  School.  He  was  keenly  interested 
in  Electrical  Construction  and  aeronautics, 
and  his  avid  interest  in  this  field,  which  he 
exhibited  as  a  young  man.  continued 
throughout  his  lifetime.  A  few  years  ago.  he 
designed  and  constructed  his  own  solar 
heating  and  cooling  system,  and  the  system 
functioned. 

When  his  country  needed  its  young  men 
to  defend  the  American  way  of  life.  Edwin 
Goldstein  answered  the  call  and  served  in 
the  United  States  Army.  He  entered  the 
service  on  February  8,  1944  as  a  private  in 
the  Field  Artillery  and  served  in  the  Euro- 
pean theatre  during  World  War  II.  where 
he  was  a  member  of  a  105  Howitzer  gun 
crew  in  combat.  Later  he  weis  promoted  to 
serve  as  Chief  Clerk  of  the  Uth  Headquar- 
ters Recruiting  Office  and  was  separated 
from  the  service  on  April  19.  1946. 

Upon  his  return  to  civilian  life.  Ed  Gold- 
stein became  associated  with  the  women's 
fashion  industry  on  the  retail  level.  He 
joined  the  Peerless  Co.  chain  and  relocated 
in  Providence.  Rhode  Island,  where  he  was 
a  buyer  for  the  various  Peerless  stores,  one 
of  which  was  in  Springfield.  Massachusetts, 
where  he  met  his  wife,  Tijuana. 

They  were  married  on  July  27.  1958  in 
New  York  City  and  spent  a  short  time  in 
Providence.  Rhode  Island.  Edwin  Goldstein 
and  his  wife.  Tijuana,  came  to  Taunton 
about  20  years  ago  and  opened  the  Kloze 
Horse,  a  distinctive  women's  specialty  shop 
on  Main  Street  in  Taunton. 

Until  his  untimely  death,  Edwin  Goldstein 
and  his  wife.  Tijuana,  operated  the  main 
street  establishment. 

Man  is  measured  by  his  deeds.  As  he  goes 
along  life's  way.  it  matters  not  whether  he 
is  famous  or  unknown,  possessed  of  material 
goods  or  whether  he  walks  in  humble  paths. 
Mans  humanity  and  concern  for  his  fellow 
man  is  what  accounts  for  his  greatness  in 
the  book  of  life. 

Edwin  Goldstein  demonstrated  that  con- 
cern for  his  fellow  man.  He  built  a  swim- 
ming pool  on  his  property,  and  every  week, 
he  would  sell  flowers  from  his  station  wagon 
along  the  highway.  The  money  he  raised 
was  used  to  maintain  the  swimming  pool  for 
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all  the  children  in  the  neighborhood,  many 
of  whom  could  never  be  able  to  go  to  the 
seashore.  When  he  died,  the  children  who 
used  the  swimming  pool  raised  $51.00, 
which  they  gave  as  donation  to  the  EDWIN 
GOLDSTEIN  SCHOLARSHIP  TRUST,  es- 
tablished by  Edwin's  wife,  Tijuana,  in  his 
memory. 

One  of  Edwin's  greatest  pleasures  was  sail- 
ing. He  spent  many  hours  on  his  boat.  Be- 
cause of  his  love  of  sailing,  Edwin's  wife  has 
established  a  scholarship  trust  in  Edwin's 
memory,  which  will  provide  a  scholarship 
for  a  student  of  Taunton  High  School  who 
plans  to  attend  a  Maritime  Academy. 

In  his  poem   "Sea  Fever"  John  Masefield 
caught  Edwin's  love  of  the  Sea.: 
I  must  go  down  to  the  sea  again,  to  the 

lonely  sea  and  the  sky, 
And  all  I  ask  Is  a  tall  ship  and  a  star  to  steer 

her  by. 
And  the  wheel's  kick  and  the  wind's  song 

and  the  white  sail's  shaking. 
And  a  grey  mist  on  the  sea's  face  and  a  grey 

dawn  breaking. 
I  must  go  down  to  the  sea  again,  for  the  call 

of  the  running  tide 
Is  a  wild  call  and  a  clear  call  that  may  not 

be  denied; 
And  all  I  ask  is  a  windy  day  with  the  white 

clouds  flying. 
And  the  flung  spray  and  the  blown  spume 

and  the  sea  gulls  crying. 
I  must  do  down  to  the  sea  again  to  the  va- 
grant gypsy  life. 
To   the   gull's   way   and   the    whale's   way 
where  the  wind's  like  a  whetted  knife. 
And  all  I  ask  is  a  merry  yam  from  a  laugh- 
ing fellow  rover. 
And  quiet  sleep  and  a  sweet  dream  when  the 
long  trek  is  over. 
Edwin  Goldstein  was  a  devoted  husband, 
and  he  and  his  wife  shared  a  love  that  en- 
dured through  the  difficult  years  of  his  af- 
fliction   with    cancer.    His    illness    was   of 
almost   10   years  duration— almost   half  of 
their  married  life. 

It  has  been  said  that  "to  live  with  fear  and 
not  be  afraid  is  the  final  test  of  maturity." 
Ed  Goldstein  fought  his  illness  with  great 
courage.  He  displayed  boundless  strength 
and  a  determination  to  live  in  the  face  of 
the  dread  disease  that  had  beset  him.  Never 
once  did  he  complain  or  discuss  the  burden 
that  he  carried,  but  rather  he  tried  to  give 
strength  to  other  cancer  patients  with 
whom  he  came  in  contact.  Eddie  was  a  very 
private  person.  He  wanted  his  wife  to  con- 
tinue with  her  normal  routine  of  living.  He 
often  expressed  the  thought  that  he  was 
thankful  for  the  time  that  he  had  to  enjoy 
the  lovely  home  that  he  and  his  wife  had 
built  in  Taunton. 

Edwin  was  a  gentle  man.  and  it  was  this 
gentleness  that  gave  him  strength  to  face 
life's  adversities.  For  him,  the  importance  of 
life  was  its  quality  and  not  merely  its 
length.  His  wife.  Tijuana,  his  friends,  chil- 
dren and  the  sea  comprised  his  family.  He 
lived  his  life  as  the  late  Aga  Khan  said: 
"Every  day  has  been  so  short,  every  hour  so 
fleeting,  every  minute  so  filled  with  the  life 
I  love,  that  time  for  me  has  fled  on  too  swift 
a  wing." 

Edwin  Goldstein  personified  the  philos- 
ophy that  was  so  well  expressed  by  Eleanor 
Roosevelt  many  years  ago.  When  asked  her 
philosophy  of  life,  she  replied— "You  do 
whatever  comes  your  way  to  do  as  well  as 
you  can.  You  think  as  little  as  possible 
about  yourself  and  as  much  as  possible 
about  other  people  and  about  things  that 
are  interesting.  You  get  more  joy  out  of 
giving  to  others  and  you  should  put  a  good 
deal  of  thought  into  the  happiness  that  you 
are  able  to  give."  This  was  the  heart  and 
mind  of  Eddie  Goldstein. 
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Last  year  Edwin  and  his  wife  were  both 
elected  to  public  office  in  Taunton,  he  to 
the  School  Committee  and  she  to  the  Mu- 
nicipal Council.  His  failing  health  prevented 
him  from  fulfilling  his  desire  to  serve  his 
community  on  the  School  Committee.  The 
children  of  Taunton  have  lost  a  champion 
with  his  death. 

I  would  like  to  leave  you  with  the  words 
from  a  poem  that  Edwin  loved  and  which 
expressed  his  thoughts,  entitled  "Shed  Not 
Too  Many  Tears"; 
Shed  not  too  many  tears  when  I  shall  leave. 

Be  brave  enough  to  smile. 
It  will  not  shorten,  howsoever  you  grieve— 

Your  loneliness  the  while. 
I  would  not  have  you  sorrowful  and  sad, 

But  joyfully  recall. 
The  glorious  companionship  we  have  had— 

And  thank  God  for  it  all.« 


NUCLEAR  POLICIES  THAT  RISK 
THE  FUTURE  OF  HUMANKIND 


HON.  RICHARD  L.  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

•  Mr.  OTTINGER,  Mr,  Speaker,  I  rise 
today  to  deplore  President  Carter's  de- 
cision to  implement  a  new  nuclear 
strategic  policy  for  the  United  States, 
Presidential  Directive  59  flies  in  the 
face  of  President  Carter's  own  pro- 
claimed efforts  to  keep  our  Nation  at 
peace  now  and  in  the  future.  Indeed, 
this  strategy  is  the  greatest  propellant 
toward  nuclear  instability  that  this 
Nation  has  ever  encountered,  and  at  a 
huge  multibillion-doUar  cost, 

I  call  today  on  F>resident  Carter, 
whose  greatest  strength  has  been  his 
commitment  to  peace,  to  defer  the  ef- 
fective date  of  Presidential  Directive 
59  until  the  State  Department,  the 
Arms  Control  Disarmament  Agency 
and  Congress  have  had  ample  oppor- 
tunity to  consider  the  implications  of 
this  new  strategic  doctrine. 

Presidential  Directive  59  overturns 
the  conventional  deterrence  strategy 
known  as  mutually  assured  destruc- 
tion (MAD).  But  as  ominous  as  MAD 
sounds,  it  is  miles  saner  and  safer  than 
the  policy  now  being  considered.  It 
recognizes  the  vulnerability  of  the  su- 
perpowers to  nuclear  arms,  as  well  as 
their  abilities  to  inflict  total  destruc- 
tion upon  each  other.  It  recognizes  the 
undeniable  truth  that  no  nuclear  war 
could  be  limited.  It  demands  that  our 
leaders  and  the  Russians  devote  all  of 
their  efforts  to  peaceful  resolution  of 
disputes,  since  mutual  assured  destruc- 
tion is  unthinkable. 

Directive  59  represents  a  dangerous 
regression  from  the  MAD  theory.  It 
presents  our  leaders  with  the  fictitious 
and  misleading  option  of  limited  nu- 
clear warfare.  It  injects  the  possibility 
of  a  nuclear  first  strike  and  this  great- 
ly shortens  the  response  time  neces- 
sary on  each  side,  making  it  much 
more  difficult  to  correct  the  kind  of 
computer  error  that  put  our  nuclear 
forces  on  alert  three  times  this  year. 
Clearly  this  directive  increases  the 
risks  of  nuclear  warfare  and  is  highly 
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destabilizing.  Our  efforts  should  be  to 
decrease  such  risks  and  the  gigantic 
expenses  of  new  generations  of  nucle- 
ar weapons  by  pursuing  mutual  arms 
limitations  through  ratifications  of 
SALT  II  and  negotiation  of  a  more 
far-reaching  SALT  II  agreement. 

Furthermore,  the  costs  of  entering 
into  a  new  nuclear  arms  race  are  stag- 
gering. The  MX  alone  is  estimated  at 
$32  billion  sind  there  is  now  under  dis- 
cussion multlbillion  dollar  ABM  sys- 
tems to  protect  the  MX  and  costly  ci- 
vilian defense  measures  to  give 
people— at  least  a  chosen  few— the  illu- 
sion that  a  nuclear  war  could  be  sur- 
vived. There  is  just  no  way  we  can 
make  the  investments  necessary  to  re- 
vitalize our  economy  and  make  our- 
selves energy  independent  if  we  are  to 
spend  the  billions  necessary  to  execute 
this  frightening  new  nuclear  policy. 

Lastly,  the  greatest  strength  of  the 
President  is  that  he  has  kept  peace  in 
the  world  and  has  had  a  steady  finger 
on  the  nuclear  trigger  that  could  de- 
stroy the  world.  Ronald  Reagan,  by 
contrast,  has  made  mtiny  irresponsible 
statements  in  the  foreign  policy  field 
that  indicate  an  impulsiveness  that 
could  readily  Involve  us  in  a  war.  It 
seems  folly  for  the  President,  by  pur- 
suing a  dangerous  and  destabilizing 
nuclear  policy,  to  throw  away  his  prin- 
cipal source  of  strength  against  his 
Republican  opponent.  Let's  face  it. 
Reagan  advocates  going  all  out  for  a 
new  nuclear  weapons  race.  President 
Carter's  posture  should  be  to  go  all 
out  for  nuclear  arms  limitation  and 
avoidance  of  the  risks  of  war. 

I  implore  the  administration  to  re- 
consider this  terrifying  strategy,  or  at 
least  give  us  the  chtince  to  debate  its 
implications.  Not  even  the  Secretary 
of  State,  the  Nation's  architect  of  for- 
eign policy,  was  given  the  chance  to 
evaluate  this  doctrine.  Clearly  a  policy 
with  such  momentous  implications, 
which  may  decide  the  future  of  hu- 
mankind, deserves  the  scrutiny  of 
more  people  and  more  time  for  careful 
consideration. 

Several  articles  and  a  letter  in  the 
New  York  Times  in  the  past  week 
have  provided  good  analyses  of  these 
new  policies.  I  commend  them  to  the 
attention  of  my  colleagues. 
A  Policy  for  Doom 
(By  Bernard  T.  Feld) 

Cambridge.  Mass.— The  Carter  Adminis- 
tration's decision  to  adopt,  under  pressure 
from  the  Reagan  candidacy,  a  strategy  of 
fighting  a  nuclear  war  based  on  a  so-called 
limited  counterforce  exchange  raises  the  se- 
rious question  of  whether  our  leaders  have 
taken  leave  of  their  senses. 

Stripped  of  its  technical-sounding,  de- 
fense-analyst jargon,  what  the  decision 
means  is  that  the  United  States  is  telling 
the  Soviet  Union,  and  the  world,  that  not 
only  are  we  prepared  to  use  our  nuclear 
weapons  first  in  case  of  a  conflict  but  also 
that  we  intend  to  use  them  in  an  entirely  of- 
fensive mode  in  an  attempt  to  destroy  the 
Soviet  nuclear  forces  before  they  can  be 
used  against  us.  Such  a  move  on  our  part  is 
supposed  to  be  taken  by  the  Russians  as  an 
invitation  to  surrender.  If  they  are  not  pre- 
pared to  do  so— or  if  we  succeed  early  on  in 
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destroying  their  leadership,  one  of  our  pri- 
mary counterforce  targets,  so  that  there  is 
nobody  around  who  could  officially  surren- 
der—we are  prepared  to  go  on  destroying 
target  after  target  until  we  run  out  of  tar- 
gets or  missiles. 

One  of  the  arguments  for  this  new  strat- 
egy is  that  the  Russlaru,  whose  missile 
forces  are  allegedly  even  larger  than  ours, 
have  already  adopted  the  same  nuclear-war- 
fightlng  or  counterforce  strategy  against  us. 
At  some  point  in  a  counterforce  exchange— 
this  is  assumed,  but  we  are  never  told  how 
this  could  be  arranged  in  the  midst  of  all 
the  nuclear  carnage — one  of  us  will  say 
"Uncle! "  We'll  both  quit,  lick  our  wounds, 
pick  up  the  pieces  and  start  rebuilding  our 
societies  and  nuclear  forces  in  anticipation 
of  the  next  crisis. 

If  ever  a  doctrine  was  designed  as  a  self- 
fulfilling  prophecy,  this  is  it.  In  the 
"monkey-see.  monkey-do"  tradition  of  the 
nuclear-arms  race,  the  Russisans  are  sure, 
eventually,  to  adopt  our  new  strategy. 

With  both  sides  p>oised  to  wipe  out  the 
other's  forces,  there  is  an  Immense  premium 
on  striking  first  in  a  time  of  crisis.  Neverthe- 
less, we  are  assured  that  this  new  strategy  is 
more  likely  to  deter  the  Soviet  Union  from 
military  adventurism,  even  of  a  convention- 
al variety,  than  the  old  mutually  assured  de- 
struction (MAD)  strategy  of  threatening  re- 
taliation against  population  centers  in  case 
of  the  outbreak  of  nuclear  war. 

Furthermore,  we  are  reminded  that  this  is 
not  really  a  new  strategy,  since  the  policy  of 
counterforce  has  been  implicit  in  the  nature 
of  our  nuclear  deployments  ever  since  Rich- 
ard M.  Nixon's  Secretary  of  Defense,  James 
R.  Schlesinger,  repudiated  the  mutually  as- 
sured destruction  strategy  in  the  early 
1970's. 

All  that  is  now  being  done  is  to  recognize 
officially  the  inevitable  consequences  of 
technological  advances  that  have  made 
counterforce  possible. 

But  if  the  mutually  assured  destruction 
system  of  civilian  hostages  is  thought  to  be 
unacceptable  on  humanitarian  grounds,  to 
accept  these  arguments  for  the  new  limited- 
war  strategy  is  the  ultimate  in  barbarism. 

The  main  point  of  the  strategy-  was  the 
universal  recognition  that  for  either  the 
United  States  or  the  Soviet  Unioin  to  carry 
it  out  would  represent  an  irresponsible  act 
of  insanity;  that  any  use  of  nuclear  weapons 
is  overwhelmingly  likely  to  escalate  Into  a 
full-scale  exchange  with  overwhelmingly  dis- 
astrous consequences  on  both  sides;  that  the 
present  state  of  huge  nuclear  deployments 
and  of  a  vigorous  technological  race  for 
their  increase  and  improvements  is  unaccept- 
able for  any  long-range  perspective:  that 
the  major  objective  of  both  sides— irrespec- 
tive of  our  other  political  and  ideological 
differences— must  be  the  mutual  limitation 
and  reduction  of  our  present  vast  overkill 
capacities  to  wage  nuclear  war;  that  a  stable 
world,  avoiding  the  universal  spread  or  nu- 
clear weapons,  demands  United  States- 
Soviet  cooperation,  at  least  in  this  realm. 

That  was  what  SALT  was  about.  Unsatis- 
factory as  the  results  of  SALT  I  and  II  were 
their  continuance  is  infinitely  preferable  to 
the  state  of  world-wide  nuclear  anarchy  Into 
which  we  have  rapidly  been  drifting  since 
SALT'S  demise. 

That  is  why  the  replacement  of  the  mutu- 
ally assured  destruction  strategy  by  the  new 
strategy  of  limited  nuclear  war  represents  a 
frightening  regression. 

To  believe  and  act  otherwise  is  to  play 
into  the  hands  of  madmen  on  both  sid^s 
who  profess  to  believe  that  a  nuclear  war 
can  be  fought  and  won,  and  that  interna- 
tional problems  can  be  solved  on  this  basis. 

The  truth  Is  that  a  nuclear  war  between 
the  superpowers  will  be  the  last  world  war 
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for  centuries  to  come,  with  the  only  victors 
the  radiation-resistant  cockroaches.  To  play 
with  doctrines  of  a  figh  table  nuclear  war  is 
the  ultimate  folly. 

Thk  Arms-Race  Thbory  op  Arms  Control 

(By  Paul  C.  Wamke) 
WASHiifGTOif.— Ronald  Reagan  has  pro- 
posed a  new  approach  to  arms  control.  He 
asserts,  with  every  sign  of  seriousness,  that 
a  heavy  Increase  In  our  own  defense  spend- 
ing cannot  and  will  not  be  matched  by  the 
Soviet  Union,  which  then  will  have  no 
choice  but  to  give  up  the  arms  competition 
and  accept  a  strategic-arms  agreement 
weighted  heavily  in  favor  of  the  United 
States.  Thus,  the  argument  goes,  by  discard- 
ing any  limits  on  United  States  defense 
spending  we  can  gain  both  a  SALT  agree- 
ment and  military  superiority.  This  is  not  a 
new  thesis,  but  age  has  not  added  to  its 
wisdom.  It  runs  contrary  to  logic,  experi- 
ence, and  the  inexorable  mathematics  of 
the  strategic  nuclear  balance. 

Cixriously.  the  Republican  Presidential 
candidate  smd  other  proponents  of  this 
policy  are  among  those  who  for  many  years 
have  trumpeted  about  the  Soviet  threat. 
Now,  however,  in  order  to  justify  their  plans 
for  large-scale  increases  in  military  expendi- 
tures, they  paint  the  Soviet  Union  as  a 
paper  tiger,  or  a  stuffed  teddy  bear;  they 
say  that  it  has  no  choice  but  to  accept 
American  military  dominance,  if  we  only 
have  the  will  to  invest  massively  In  more 
military  hardware. 

Nothing  in  the  history  of  Soviet  actions 
lends  any  credibility  to  this  proposition. 

Nothing  suggests  that  the  Russians  will 
react  to  a  major  United  States  military  esca- 
lation by  scaling  down  their  own  spending. 

Nothing  but  wishful  thinking  justifies  the 
conclusion  that  the  Soviet  Unions  meeting 
of  consumer  needs  will  take  priority  over 
the  matching  of  United  States  military 
power. 

The  fact  is  that  neither  the  United  SUtes 
nor  the  Soviet  Union  can  achieve  military 
superiority  unless  the  other  side  is  willing  to 
default  in  the  competition.  The  Soviet  lead- 
ership, which  finds  itself  in  a  world  where 
few  have  reason  to  wish  it  well,  has  the  un- 
questioned ability  to  order  priorities  so  as  to 
spend  what  it  considers  necessary  to  avoid 
military  inferiority.  A  simple  continuation 
of  Its  present  rate  of  military  spending 
would  suffice  for  that  purpose,  no  matter 
how  many  billions  we  add  to  our  own  de- 
fense budget. 

Nor  does  the  history  of  strategic-arms  ne- 
gotiations give  any  legitimacy  to  the  theory 
that  the  acccumulation  of  many  more 
American  nuclear  missiles  will  make  the 
Soviet  negotiators  more  concession-minded. 
Neither  they  nor  we  will  be  willing  to  ratify 
a  position  of  strategic  disadvantage.  Only 
when  a  situation  of  rough  nuclear  parity 
was  reached  would  the  Soviet  leadership 
even  begin  the  SALT  talks. 

Accordingly,  the  call  to  spend  them  into 
inferiority  is  instead  a  call  for  a  limitless 
arms  race  that  will  further  intensify  infla- 
tionary pressures,  starve  our  own  domestic 
programs,  and  leave  us  with  less  rather  than 
more  security.  Insofar  as  strategic  nuclear 
weapons  are  concerned,  no  amount  of  fur- 
ther additions  to  our  own  force  will  subtract 
from  the  Soviet  arsenal  of  nuclear  missiles. 
Such  a  buildup  will,  on  the  contrary,  compel 
a  major  increase  in  the  number  of  Soviet 
nuclear  warheads  that  can  be  delivered  on 
military  and  civilian  targets  in  the  United 
SUtes. 

Even  the  acquisition  of  an  American  first- 
strike  capability— in  all  likelihood  a  theo- 
retical and  not  a  realistic  objective— would 
be  a  futility  unless  we  are  willing,  in  a  time 
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of  major  crisis,  to  chance  the  launching  of 
nuclear  war.  Indeed,  as  the  balance  tilted 
toward  the  feasibility  of  a  preemptive 
attack  that  would  destroy  Soviet  retaliatory 
forces,  we  would  add  to  our  own  mortal 
danger.  Soviet  planners  would  be  forced  to 
consider  a  nuclear  first  strike  by  the  realiza- 
tion that  their  own  nuclear  deterrent  had 
been  eroded.  The  Carter  Administrations 
recent  apparent  resurrection  of  a  strategy 
based  on  the  ability  to  fight  a  ■controlled" 
nuclear  war  already  raises  this  risk  at  least 
incrementally. 

In  the  superpower  rivalry,  there  is  only 
one  field  in  which  we  can't  out-compete  the 
Soviet  Union— the  field  of  military  hard- 
ware and  manpower.  The  illusion  that  more 
money  can  buy  us  military  superiority  is 
simply  that— an  illusion. 

Our  security  needs  can  best  be  met  by 
continuing  to  seek  meaningful  agreements 
on  control  of  nuclear  and  conventional 
arms.  While  that  process  is  being  pursued, 
we  must  of  course  continue  to  upgrade  our 
military  forces  in  the  fashion  best  calculat- 
ed to  maximize  their  deterrent  efficacy.  But 
this  requires  a  selective  and  sophisticated 
approach  to  our  genuine  defense  needs. 
Throwing  money  at  our  national-security 
problems,  in  the  forlorn  hope  that  the 
Soviet  Union  will  run  out  of  funds  before  we 
do,  is  just  throwing  away  both  our  money 
and  our  security. 

Questions  Raised  by  U.S.  Nuclear 
Strategy 

To  the  Editor:  There  was  a  terrible  irony 
in  the  revelation  on  the  35th  anniversary  of 
Hiroshima  of  President  Carter's  issuance  of 
Presidential  Directive  59.  This  directive 
commits  the  nation  philosophically  and  as  a 
matter  of  policy  to  the  first  use  of  nuclear 
weapons. 

Under  the  guise  of  increasing  the  U.S.  de- 
terrent and  providing  the  ability  to  limit  a 
nuclear  war.  it  represents  a  radical  depar- 
ture from  the  philosophy  of  deterrence 
based  on  a  massive  retaliatory  second-strike 
capability,  and  confirms  the  de  facto  strat- 
egy of  a  first-strike  capability  implicit  in  the 
proposed  MX  mobile  missile  system. 

On  Aug.  6,  1945  the  U.S.  became  the  first 
smd  only  nation  to  use  nuclear  weapons.  In 
so  doing,  and  by  never  having  repudiated 
the  first  use  of  nuclear  weapons,  we  leave 
open  the  question  of  our  willingness  to  start 
a  nuclear  war.  Recent  discoveries  in  Presi- 
dent Truman's  diary  indicate  he  considered 
the  threat  of  a  unilateral  nuclear  attack  on 
China  and  the  U.S.S.R.  Why  he  did  not 
pursue  the  threat  may  never  be  known. 

However,  the  fact  that  a  U.S.  President 
even  considered  such  an  action  justifiably 
clouds  even  more  the  question  of  our  na- 
tion's moral  principles.  Do  we  as  a  people 
want  to  now  confirm  a  presumed  willingness 
to  initiate  a  nuclear  holocaust  by  acquiesc- 
ing to  a  first-strike  strategy  as  a  national 
philosophy  and  a  statement  of  U.S.  military 
policy? 

It  is  admittedly  uncharitable  to  question 
Mr.  Carter's  motives  and  vision  in  issuing  a 
first-strike  directive.  Several  factors,  howev- 
er, make  his  reasons  suspect.  First,  in  1976, 
President-elect  Carter  stated  in  The  Times 
that  he  did  not  believe  the  U.S.  and 
U.S.S.R.  could  fight  a  limited  nuclear  war; 
now  it  is  deemed  necessary  to  be  able  to 
wage  a  prolonged  limited  nuclear  war. 

Second.  President  Carter  asserted  in  his 
1979  State  of  the  Union  Message  that  our 
nuclear  deterrent  is  "overwhelming,"  citing 
the  fact  that  the  warheads  on  a  single  Po- 
seidon submarine  could  destroy  all  large  and 
medium-sized  Soviet  cities;  now  the  U.S.  de- 
terrent is  deemed  to  be  inadequate. 

Third,  there  has  been  strong  pressure  for 
this  strategy  for  several  years,  but  the  direc- 
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tive  was  only  issued  after  it  became  clear 
that  Mr.  Carter's  Republican  challenger 
would  be  one  who  strongly  espouses  such  a 
strategy. 

Fourth,  there  is  strong  opposition  to  this 
directive  among  liberal  Democrats,  and  it 
was  planned  to  delay  its  announcement 
until  after  the  Democratic  convention. 

Fifth,  on  the  basis  of  his  record.  Secretary 
Muskie  would  have  been  expected  to  oppose 
the  decision,  and  he  was  neither  fully 
briefed  nor  consulted.  If  there  is  substance 
to  the  appearance  of  Presidential  self-inter- 
est, is  this  an  ethically  acceptable  basis  for  a 
decision  affecting  U.S.  security? 

Presidential  Directive  59  raises  other  ques- 
tions. Is  it  justifiable  to  divert  from  pressing 
social  needs  the  billions  of  dollars  required 
for  new  weaponry  and  reconnaissance  gear? 
Can  the  economy  withstand  the  rate  of  in- 
flation which  will  be  created  by  such  mas- 
sive expenditures  on  non-productive  and 
non-capital  forming  weapons  systems?  Are 
we  willing  to  forgo  the  SALT  process  in 
favor  of  an  uncontrolled  arms  race?  Can  we 
afford  to  let  go  unchallenged  a  political  and 
military  concept  which  equates  a  first-strike 
offensive  capability  with  national  defense? 
Is  It  valid  to  define  national  security  only  in 
terms  of  military  objectives? 

W.  P.  Hymes 

Ridgewood.  N.J..  Aug.  12,  1980. 

The  Brzezinski  I*uzzle 
(By  Anthony  Lewis) 

Why  does  President  Carter  keep  on  as  his 
national  security  advisor  a  man  with  a 
record  of  folly,  distrusted  abroad  and  divi- 
sive at  home?  That  is  the  real  question 
posed  by  the  affair  of  the  nuclear  targeting 
policy. 

What  the  public  has  heard,  mostly,  is  that 
Secretary  of  State  Muskie  knew  nothing 
about  it  when  President  Carter  signed  a  di- 
rective making  Soviet  missile  silos  and  com- 
mand posts  priority  targets  for  our  missiles. 
It  was  a  slip,  officials  suggested,  an  inadver- 
tence. It  was  not.  Muskie  and  the  entire 
State  Department  were  deliberately  kept  in 
ignorance  of  the  policy  by  the  national  secu- 
rity advisor,  Zbigniew  Brzezinski. 

The  episode  demands  detailed  considera- 
tion. For  it  adds  up  to  a  classic  example  of 
how  not  to  run  a  government. 

The  strategic  assumption  for  years  was 
that  a  nuclear  attack  by  either  of  the  super- 
powers would  bring  devastating  retaliation 
on  the  other's  cities:  a  threat  of  such  horror 
as  to  deter  the  use  of  nuclear  weapons.  But 
American  weapons  have  become  so  much 
more  numerous,  and  accurate,  that  more 
have  in  fact  come  to  be  aimed  at  specific 
military  targets  than  at  cities. 

The  question  was  whether  President 
Carter  should  approve  the  new  reality  in  an 
official  strategy  document.  By  doing  so  he 
would  put  the  Russians  on  notice  that  if 
they  used  nuclear  weapons  anywhere,  we 
could  make  a  precise  response  on  their  mili- 
tary installations— rather  than  having  as 
cur  only  option  a  massive  strike  that  no 
President  would  want  to  order.  The  limited 
option  would  be  more  credible,  it  was 
argued,  and  hence  more  likely  to  deter  the 
Soviets. 

But  there  are  doubts.  An  announced 
policy  of  targeting  Soviet  silos  might  sound 
like  a  'first  strike"  strategy— the  ability  to 
knock  out  all  or  most  retaliatory  power  and 
hence  leave  the  other  side  without  a  deter- 
rent. Again,  who  would  call  off  a  •limited  " 
nuclear  war  if  command  posts  had  been 
obliterated?  And  doesn't  the  whole  idea  of  a 
"limited"  nuclear  war  make  the  unthinkable 
seem  more  thinkable? 

Brzeziriski  pressed  hard,  starting  in  the 
spring  of  1979,  for  adoption  of  the  new  doc- 
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trine.  No  one  at  State  knew  the  study  was 
underway  until  an  official  heard  of  it  from  a 
Defense  Department  colleague.  Then  Secre- 
tary of  State  Vance  was  told,  and  aides  were 
included  in  three  perfunctory  meetings— but 
not  in  the  bureaucratic  process  that  mat- 
tered. 

Secretary  of  Defense  Brown  and  his 
people  were  in  fact  dubious  about  the  idea 
of  a  formal  new  targeting  doctrine,  prefer- 
ring to  let  reality  develop.  Apparently  be- 
cause of  their  reluctance,  the  idea  was  put 
aside  last  year. 

Then,  two  months  ago,  Brzezinski  revived 
it  and  began  rushing  it  through.  Drafting 
was  done  by  a  small  group  of  his  staff  and 
Defense  officials.  President  Carter  signed 
the  paper.  Presidential  Directive  59,  on  July 
25. 

During  the  drafting  period  Secretary 
Muskie  met  several  times  with  Brzezinski. 
He  had  breakf&st  with  Brzezinski.  Brown 
and  President  Carter  on  the  very  day  of  the 
signing,  July  25.  He  was  never  told  about 
the  targeting  directive. 

Whatever  the  merits  of  the  policy,  the 
way  it  was  done  had  predictably  bad  results. 
The  Secretary  of  State  was  humiliated.  Sec- 
retary of  Defense  Brown  had  planned  to  dis- 
close the  policy  in  a  speech,  playing  it  down 
as  an  inevitable  development,  and  he  was 
distressed  to  have  newspaper  stories  drama- 
tize it.  He  had  advised  allied  defense  offi- 
cials, but  the  European  public  was  agitated 
just  at  a  time  when  the  deployment  of  nu- 
clear weapons  Is  a  growing  political  issue  in 
Britain,  Belgium,  the  Netherlands  and  West 
Germany. 

The  process  wsis  accurately  appraised  by 
Henry  Kissinger:  "Highly  delicate,  contro- 
versial issues  that  have  remained  unsettled 
for  three  and  one-half  years  should  not  be 
resolved  by  public  pronouncements  in  the 
middle  of  an  election  campaign." 

The  election  wns  very  likely  Brzezinski's 
precise  reason  for  reviving  and  rushing  the 
proposal- with  the  idea  of  making  Carter 
look  tough  and  thus  responding  to  Ronald 
Reagan's  talk  of  nuclear  weakness.  Exclud- 
ing the  viewpoint  of  the  State  Department 
made  It  easier  to  push  through,  and  surely 
also  gave  Brzezinski  personal  satisfaction. 

"Relentless  self-promotion,"  as  a  Wall 
Street  Journal  article  put  It,  has  been  a 
prime  Brzezinski  characteristic.  There  is  a 
disarming  openness  about  his  ego,  as  when 
he  told  a  reporter  that  he  was  the  only  gov- 
ernment official  aside  from  the  President  In 
a  magazine's  list  of  the  10  most  influential 
Americans.  But  his  glib  essays  into  policy- 
making have  not  been  funny. 

He  told  President  Carter  to  the  end  that 
the  Shah  would  survive,  putting  down  other 
intelligence— and  then,  when  the  Ayatollah 
won,  said  he  welcomed  the  change  because 
"it  brings  things  to  a  head.  "  His  flamboyant 
behaviour  and  provocative  statements  on  a 
trip  to  China  In  1978  pointlessly  damaged 
U.S. -Soviet  relations.  After  the  Afghanistan 
invasion  he  went  to  Pakistan  and  squinted 
down  a  gun  barrel  in  the  Khyber  Pass. 

Why  does  the  President  want  such  a 
person  in  a  position  that  should  be  giving 
him  the  ability  to  make  detached  judgments 
from  all  the  Information?  What  worries 
people  about  Jimmy  Carter  is  not  his  ability 
to  deliver  a  convention  speech  but  his  abili- 
ty to  run  a  government.* 
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TRIBUTE  TO  ROBERT  F. 
HURLEIGH 


HON.  HENRY  J.  HYDE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

•  Mr.  HYDE,  Mr.  Speaker,  the  death 
of  Robert  F.  Hurleigh  was  a  great  loss 
to  the  Nation. 

Bob  Hurleigh  first  gaineci  national 
recognition  for  his  outstanding  work 
as  one  of  the  top  newsmen  in  Chicago; 
first  with  WBBM  and  later  as  news  di- 
rector for  WON  radio  and  television. 
His  8  o'clock:  news  broadcasts  and  com- 
mentaries made  him  a  household 
name  in  the  Chicago  area,  and  during 
the  late  1940s  and  1950's  he  was  heard 
and  seen  on  a  number  of  stations  on 
the  Mutual  Network  throughout  the 
country.  He  also  was  a  summer  re- 
placement and  gained  additional  na- 
tional recognition  for  his  commen- 
taries on  Mutual  when  he  was  a  pinch- 
hitter  for  Fulton  Lewis,  Jr. 

Bob  left  Chicago  to  join  the  Mutual 
Network  and  for  8  years  was  its  presi- 
dent. 

Later  he  became  the  publisher  of 
American  Labor  magazine,  and  until 
recently  was  a  commentator  on  the 
Mutual  Network  on  national  and  in- 
ternational political  issues,  as  well  as 
the  moderator  of  "Reporter's  Round- 
up," a  public  affairs  program  which 
he  initiated  at  Mutual. 

Bob  Hurleigh  was  well  respected  by 
his  friends  and  colleagues  and  admired 
by  millions  of  his  listeners  over  his 
long  and  distinguished  broadcasting 
career.  He  was  a  strong  advocate  of 
the  private  enterprise  system  as  well 
as  an  implacable  foe  of  international 
communism.  A  recent  tribute  to  him 
by  his  friend  and  colleague,  Paul 
Harvey,  ended  with  the  following 
words:  "No  one  loved  his  country 
more." 

Bob  will  be  missed  by  his  friends  and 
admirers  all  over  the  country  and  es- 
pecially by  his  family,  which  includes 
his  wife.  Marjorie;  his  mother,  Eliza- 
beth Lort  of  'Washington,  D.C:  his 
half-brother,  Walter  Blake;  two  sons, 
Robert  and  Steven;  three  daughters, 
Maryland  Elizabeth  Davis,  Robin 
Marie  Johanson,  and  Jan  Theresa 
Hurleigh.  He  is  also  survived  by  six 
grandchildren. # 


RISING  COST  OF  HEALTH  CARE 
FOR  OUR  SENIOR  CITIZENS 


HON.  CHARLES  F.  DOUGHERTY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

•  Mr.  DOUGHERTY.  Mr.  Speaker,  I 
am   becoming   increasingly   concerned 
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about  the  devastating  effects  of 
double-digit  inflation  on  older  Ameri- 
cans who  live  on  fixed  incomes.  Many 
of  our  senior  citizens  must  rely  solely 
on  their  social  security  Income  and 
they  find  that,  after  they  pay  for  food 
and  shelter,  very  little  is  left  for 
health  care. 

Recently  I  received  two  letters  from 
an  elderly  woman  in  my  district  which 
poignantly  describe  the  financial  di- 
lemma of  old  age  in  our  Nation  today. 
I  want  to  share  portions  of  her  letters 
with  my  colleagues. 

I  am  very  concerned  about  health  insur- 
ance. Every  few  months  (my  health  insur- 
ance company)  keeps  raising  the  fee.  When 
one  has  to  live  on  Social  Security  it  makes  it 
hard  to  pay  •  •  •.  Many  (of  the  elderly)  are 
in  want  now.  We  will  be  getting  an  Increase 
in  our  checks.  That  won't  l>e  much  help  at 
all.  Rents  go  up;  food  is  so  high,  etc.  We  are 
being  taken  over  for  many  things.  Special- 
ly doctors,  dentists,  and  others.  We  are 
being  priced  out  of  health  insurance.  If  It 
keeps  going  up.  a  lot  of  us  will  have  to  drop 
it.  One  must  eat  to  stay  alive.  I  am  diabetic. 
I  have  had  to  cut  down  on  my  visits  to  the 
doctor  as  he  wants  cash  and  so  do  many 
other  people  •  •  •.  I  try  to  pay  the  doctor.  I 
must  see  an  eye  doctor  and  pay  him  $30.00 
and  the  eye  drops  cost  me  $7.57  for  a  very 
small  bottle.  I  soon  will  have  nothing  for 
food. 

Our  elderly  citizens  on  medicare  are 
finding  that  the  cost  of  supplemental 
medical  insurance  increases  at  more 
than  twice  the  rate  of  the  aimual  in- 
crease of  their  social  security  Income. 
Another  health-related  problem  for 
the  elderly  is  the  confusion  involved  in 
complicated  medicare  billing  proce- 
dures, which  they  often  do  not  under- 
stand. 

Mr.  Speaker,  the  personal  experi- 
ence my  elderly  constituent  related  to 
me  in  her  letters  is  shared  by  count- 
less older  citizens,  especially  elderly 
women.  These  Americans  have  given 
themselves  tirelessly  to  the  building  of 
America.  Now,  some  of  them  have 
almost  no  place  to  turn.  We  have  an 
obligation  to  provide  adequate  health 
care  for  our  senior  citizens.* 


YOU  MIGHT  NOT  RECOGNIZE 

THE  NEW  USO 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

•  Mr.  MOORHEAD  of  California,  Mr. 
Speaker,  I  would  like  to  call  the  atten- 
tion of  my  colleagues  to  an  article  on 
the  new  USO  which  appeared  in  the 
August  17  edition  of  the  Parade  Maga- 
zine, 

As  a  member  of  the  Judiciary  Com- 
mittee, I  was  involved  in  the  legislative 
effort  which  obtained  a  Federal 
charter  for  the  USO.  Through  this  In- 
volvement, I  became  aware  of  the  or- 
ganization's virtues  and  dedication  of 
its  professionals  and  volunteers  to  the 
well-being  of  the  American  military 
man  and  his  family. 
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It  is  this  keen  awamess  and  strong 
devotion  to  the  cause  of  our  service 
personnel  which  has  enabled  the  USO 
to  remain  a  vital,  effective,  valuable 
organization  throughout  its  40-year 
history. 

The  USO  has  not  been  left  behind 
by  the  numerous  changes  that  have 
occurred  witliin  the  military  nor  by 
the  changing  social,  education,  and 
spiritual  needs  of  its  charges.  The 
USO  has  not  only  remained  apace  of 
these  dramatic  changes,  but  it  has  an- 
ticipated them,  adjusting  to  the  new 
and  continuing  needs  of  Americas 
Armed  Forces  personnel.  Perhaps,  we 
could  learn  a  lesson  from  the  USO  as 
we  address  the  challenges  of  a  chang- 
ing military-  With  that  in  mind,  I  rec- 
ommend the  following  article  from 
Parade  Magazine: 

Yoo  Might  Not  Recognize  the  New  USO 
(By  Bill  Ryan) 

The  image  is  right  out  of  World  War  II: 
Bob  Hope  firing  off  one-liners  on  a  make- 
shift stage  surrounded  by  thousands  of  GIs; 
a  singer  belting  out  the  saga  of  the  ■Boogie 
Woogle  Bugle  Boy  From  Company  B' , 
coffee  and  donuts;  and  a  break  from  the 
tedium  and  terror  of  war. 

But  that  was  another  time.  The  USO 
today,  approaching  its  40th  anniversary  as  a 
civilian  organization  working  with  the  mili- 
tary, is  something  quiet  different.  It  still 
sends  shows  overseas— to  remote  places  like 
Korea  and  Iceland  and  to  ships  in  the 
Indian  Ocean.  And  there  are  still  some  cen- 
ters in  the  U.S.  where  the  big  attractions 
are  coffee  and  donuts.  But  mainly,  here  and 
overseas  the  United  Service  Organizations 
deals  with  very  nitty-gritty  problems,  some 
of  which  the  military  would  like  to  forget. 

An  18-year-old  wife,  for  example,  arrives 
in  Germany  on  a  charter  flight  to  join  her 
husband,  who  is  stationed  there.  She  is 
tired,  frightened  and  unable  to  speak  a  word 
of  German.  Because  her  husband  is  in  the 
lower  grades,  the  Army  technically  has 
nothing  to  do  with  her— she  is  "nonspon- 
sored"  to  join  him  overseas. 

She  turns  to  the  USO  at  the  Frankfurt 
airport.  The  people  there  will  find  her  lodg- 
ings until  her  husband  can  join  her.  Then 
they'll  try  to  find  the  couple  an  apartment. 

A  Korean  girl,  recently  married  to  an 
American  serviceman,  has  no  idea  of  the 
cultural  differences  she  will  have  to  cope 
with  when  they  settle  in  the  U.S.  She  signs 
up  for  a  "brides  school"  run  by  the  USO  in 
Seoul. 

A  young  private  at  a  stateside  military  in- 
stallation has  turned  into  a  barracks  rat.' 
During  his  off-time,  he  huddles  in  the  bar 
racks,  listening  to  music  on  a  headset  and 
quietly  getting  stoned  on  booze  or  drugs.  An 
"outreach"  worker  from  the  USO  talks  to 
him,  tries  to  convince  him  to  take  free  tick- 
ets to  a  show,  to  come  to  the  USO  center  to 
talk  to  someone— to  do  anything  to  get  out 
of  his  rut. 

What  is  the  USO  doing  in  work  like  this? 
We  changed."  says  James  P.  Barrett,  "be- 
cause the  military  changed." 

Barrett,  an  insurance  executive,  is  World 
President  of  the  USO.  Like  40.000  others  in 
the  States  and  around  the  world,  he  Is  a  vol- 
unteer. His  association  with  USO  goes  back 
to  World  War  II  when  he  was  a  young  GI  at 
Camp  Roberts.  Cal.  Two  years  ago.  he  took 
over  the  USO  presidency  at  a  time  when  its 
reason  for  being  was  in  doubt.  He  doesn't 
think  such  doubt  exists  today.  The  USO  has 
found  new  life  as  a  social  service  agency  to 
help  with  problems  that  have  developed  in 
the  all-volunteer  armed  forces. 
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"When  I  was  in  the  service,  we  got  a 
strong  mix  from  all  parts  of  society  because 
of  the  draft,  but  we  don't  get  that  today," 
says  Barrett.  "The  average  soldier  today  is 
basically  naive  and  tends  to  be  on  the 
under-educated  side.  The  first  thing  he  does 
after  enlisting  is  to  marry— usually  his 
hometown  sweetheart— then  they  have 
babies,  buy  a  car.  And  all  sorts  of  problems 
result.  They're  the  same  sort  of  problems  in 
society  generally,  particularly  a  poor  soci- 
ety: life  becomes  a  vacuum  and  result  in 
problems  with  drugs,  child  abuse,  with- 
drawn wives." 

Germany  is  a  special  case  today  for  the 
military,  and  for  the  USO.  According  to  De- 
partment of  Defense  figures.  251.000  Ameri- 
can troops  are  stationed  there,  with  an  addi- 
tional 215.000  dependents.  "People  tend  to 
think  of  the  U.S.  soldier  as  single,  but  that's 
not  true  today.  "  says  Barrett.  And  in  Ger- 
many, the  problem  of  dependents  is  acute 
because  the  cost  of  living  is  high  and  the 
dollar  has  shrunk  badly  on  the  world 
market. 

"We  had  one  case  of  an  American  service 
family  living  on  popcorn  for  three  days 
before  payday. "  says  William  Semkow.  the 
USO  European  area  executive. 

"Our  outreach  program  is  very  important 
in  Germany.  "  says  Abbie  Seller,  who  is  in 
charge  of  USO  programs  and  volunteer  de- 
velopment. "The  married  kids  living  off- 
base  are  very  young,  and  many  were  drop- 
outs from  school.  We  try  to  get  them  back 
into  schools  and  to  teach  them  how  to  live 
on  the  local  economy.  Most  of  the  wives 
don't  speak  German,  and  some  are  afraid  to 
go  out  because  of  the  sections  they  live  in. 
So  we  teach  them  how  to  shop  and  how  to 
take  street  cars.  And  because  we're  not  mili- 
tary, we're  not  threatening  to  them.  " 

Pounded  in  1941  on  the  eve  of  World  War 
II.  the  USO  started  to  cut  back  at  the  war's 
end.  By  1948.  it  was  virtually  defunct.  But 
in  1951.  with  fighting  in  Korea,  it  was  re- 
newed. Then  came  the  Vietnam  conflict, 
with  32  USOs  operating  in  the  Par  East.  18 
of  them  in  Vietnam. 

With  the  evacuation  from  Vietnam  in 
1973,  the  USO  was  out  of  business  once 
more,  presumably.  But  by  this  time  it  had 
expanded  overseas  where  the  United  States, 
through  its  defense  alliances,  was  commit- 
ted to  maintaining  troops— in  Germany, 
Italy.  South  Korea,  Okinawa,  the  Philip- 
pines—and was  working  in  fleet  operations, 
mostly  in  the  Mediterranean. 

The  overseas  operation  was  funded  mainly 
by  the  2,000  United  Ways  in  the  U.S.  But  in 
1973— because  the  war  was  over  in  Vietnam, 
and  because  of  the  unpopularity  of  the  mili- 
tary—that source  of  revenue  was  drying  up. 

In  the  United  States,  67  USO  centers— at 
airports,  bus  terminals,  outreach  programs 
at  housing  settlements— have  managed  to 
survive  through  local  funds,  usually  raised 
by  United  Ways. 

There  are  exceptions.  The  Chicago  USO— 
one  of  the  largest  in  the  country,  with  a 
downtown  center  and  a  lounge  at  O'Hare 
Airport— raised  more  than  three-fourths  of 
its  $264,000  budget  this  year  through  ius 
own  fund  drive,  with  some  support  coming 
from  suburban  United  Ways. 

But  the  overseas  program  of  the  USO  has 
been  the  most  affected  by  a  drying  up  of 
support.  In  1973,  the  last  year  of  the  Viet- 
nam conflict,  the  USO  overseas  operation 
received  more  than  $4  million  in  United 
Way  contributions.  For  the  fiscal  year 
ending  last  Dec.  31.  the  total  was  down  to 
$1.34  million. 

Our  major  problem  is  making  people 
here  aware  of  what  we  do  overseas,"  says 
Michael  E.  Menster,  who  took  over  the  chief 
executive  job  at  USO  in  1973  when  it  ap- 
peared that  the  organization  might  go  out 
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of  business.  Part  of  the  USO's  survival  has 
been  due  to  the  Federal  Overseas  Cam- 
paigns, an  appeal  to  government  employees 
abroad  and  to  corporations,  including 
German  and  Korean  businesses.  A  recent 
addition  to  the  USO  in  Seoul  was  put  up  en- 
tirely with  funds  raised  by  Koreans.  A  lot- 
tery in  Germany,  with  five  cars  donated  by 
German  firms  as  prizes,  raised  $140,000  for 
intercultural  programs. 

Although  its  headquarters  is  in  Washing- 
ton, the  USO  also  started  outreach  pro- 
grams at  nearby  service  installations  be- 
cause it  felt  the  real  need  was  there. 

One  of  these  places  is  the  government 
owTied  Bellevue  housing  project  on  the  out- 
skirts of  Washington.  Navy  enlisted  families 
live  there  in  a  depressing  sameness  of  tiny 
houses.  Until  the  USO  set  up  an  office, 
there  was  no  organization  or  social  program. 
Young  military  wives  with  small  children 
would  huddle  in  their  apartments— friend- 
less, withdrawn,  watching  soap  operas  by 
the  hour.  Sometimes  they  would  abuse  their 
children  out  of  frustration  and  loneliness. 
But  no  more. 

Today,  the  little  office  is  the  focal  point 
for  the  500  units  of  the  project— with  a  day- 
care center  being  set  up,  a  summer  camp  for 
older  kids,  an  English  language  class.  It  is  a 
place  where  wives  and  children  of  service- 
men can  talk  to  each  other  and  realize  that 
they  have  common  problems. 

"Before  we  came  here,  these  people  used 
to  closet  themselves  in,"  says  Christine 
Lewis,  the  outreach  director.  "But  I  go 
around  knocking  at  doors.  I  figure  that  if  we 
can  get  them  out.  even  by  asking  if  they'll 
help  clean  up  our  building,  then  maybe  we 
can  get  them  to  take  jobs  outside.  They 
really  need  the  money." 

And  for  some,  the  USO  is  a  last  resort. 
Sometimes  a  woman  will  come  in  with 
crying  children  in  tow  and  say  she  has  been 
beaten  up  by  her  husband  and  has  nowhere 
to  go. 

"We  don't  try  to  be  psychologists  or  social 
workers. "  says  Christine  Lewis.  "We  just  try 
to  work  something  out.  We  see  if  we  can 
find  a  place  for  her  and  the  kids  to  stay.  We 
see  if  we  can  get  the  husband  in  to  talk  to 
us.  We  just  do  what  we  can." 

It  isn't  glamorous  work.  But  it  is  what  the 
USO  is  mostly  about  today.  The  old  coffee 
and  donuts  organization  has  found  a  new 
"bread-and-butter"  role  to  fill.« 
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ENDURING  THE  RECESSION.  IN 
VAIN 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  today  I  have  reintroduced 
House  Resolution  634  to  add  four  addi- 
tional cosponsors.  House  Resolution 
634  is  a  resolution  which  directs  the 
Ways  and  Means  Committee  to  study 
and  consider  legislation  to  achieve  the 
goals  of  recent  proposals  by  certain 
prominent  economists  to  control  infla- 
tion by  providing  tax  benefits  to  em- 
ployers who  moderate  price  increases 
for  their  products  and  employees  who 
moderate  wage  demands.  This  propos- 
al for  a  tax-based  incomes  policy  now 
has  28  cosponsors. 

House  Resolution  634  is  a  proposal 
to  help  fight  inflation.  It  would  utilize 
our  tax  code  to  provide  incentives  for 
producers  and  worlcers  to  reduce  their 


inflationary  demands.  Under  TIP.  em- 
ployers who  hold  down  prices  and  em- 
ployees who  moderate  wage  demands 
would  be  rewarded  by  tax  reductions. 
Employers  and  employees  who  call  for 
inflationary  hikes  in  prices  or  wages 
would  have  their  taxes  increased. 
Through  using  taxes  as  an  incentive, 
we  will  arrest  the  wage/price  spiral. 

Let  me  assure  you  that  inflation  is 
still  on  the  forefront  of  our  constitu- 
ents concern.  Recent  letters  I  have  re- 
ceived and  preliminary  reports  from  a 
recent  questionnaire  of  my  district  in- 
dicate that  inflation  remains  the 
major  concern  of  my  constituents.  It  is 
little  wonder  why  when  one  considers 
that  last  month's  inflation  statistics 
indicate  an  annual  rate  of  price  in- 
crease which  was  above  20  percent. 

It  is  time  we  acted  with  realistic  and 
effective  proposals  to  help  fight  infla- 
tion. Although  I  do  not  believe  that 
this  proposal  alone  could  end  inflation 
if  adopted,  I  do  believe  it  should  be  se- 
riously considered  as  an  integral  part 
of  a  more  comprehensive  anti-inflation 
program. 

I  have  included  an  editorial  which 
recently  appeared  in  the  New  York 
Times  for  my  colleagues'  review.  It 
presents  some  interesting  insights  on 
our  inflation  policy. 
[From  the  New  York  Times,  July  23,  1980] 
Enduring  the  Recession,  in  Vain 

Productivity  down  3  percent  in  1980  .  .  . 
unemployment  up  to  a  painful  8.5  percent 
.  .  .  inflation  hovering  near  10  percent  .  .  . 
These  grim  predictions,  from  the  Carter  Ad- 
ministration's new  midyear  economic 
review,  are  described  as  "not  acceptable"  by 
Budget  Director  Mclntyre.  What  should  be 
even  less  acceptable  is  the  prospect  that  the 
nation  will  be  in  just  as  desperate  shape  at 
the  end  of  this  rece.s.sion  as  at  the  start. 

Administration  economises  believe  that 
the  recession,  which  began  this  spring,  will 
bottom  out  early  this  wintrr.  That  doesn't 
seem  so  bad;  as  recessions  go,  this  one  would 
thus  be  neither  particularly  long  nor  the 
most  severe.  But  appearances  are  likely  to 
be  deceiving.  Though  the  recovery  process  is 
nearly  upon  us.  it  will  be  slow  and  painful. 

As  the  Administration  says,  unemploy- 
ment is  expected  to  remain  at  about  8.5  per- 
cent through  next  year.  And  output  will 
grow  only  about  2.6  percent.  Allowing  for 
payment  of  America's  oil  import  bills,  it  will 
take  until  mid-1982  simply  to  match  the 
income  per  person  achieved  in  1979. 

It  is  only  in  recent  years  that  recessions 
have  been  welcomed  by  Government  as  an 
antidote  to  inflation.  The  Carter  Adminis- 
tration abandoned  hope  for  a  "soft  landing" 
not  so  many  weeks  ago,  when  the  Consumer 
Price  Index  was  climbing  toward  20  percent 
and  panic  was  beginning  to  appear  in  the 
marketplace. 

Has  the  hard  landing  of  a  recession  been 
worth  the  bump?  Inflation  has  eased  some- 
what and.  judging  by  the  brisk  performance 
of  the  stock  market,  confidence  in  the  econ- 
omy is  returning.  But  the  White  House  pre- 
dicts that,  in  spite  of  the  achingly  slow  re- 
covery, the  Consumer  Price  Index  will  in- 
crease at  about  10  percent  throughout  1981. 
Unless  inflation  is  attacked  at  its  roots,  the 
loss  of  some  $75  billion  in  national  income 
will  have  bought  the  country  nothing  more 
than  a  respite  from  prices  spiraling  upward 
into  hyperinflation. 

Initiatives  in  two  areas  seem  essential. 
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REOnCING  OIL  IMPORTS 

Thanks  to  the  recession  and  higher  prices 
at  the  pump,  oil  im[)orts  are  down  24  per- 
cent since  June  of  last  year.  But  recovery 
win  Inevitably  generate  demand. 

To  contain  inflation.  Imports  have  to  be 
curbed  still  more.  E2nergy  self-sufficiency 
based  on  new  energy  sources  Is  decades 
away.  Short-term  relief  depends  on  convert- 
ing utilities  to  coal,  accelerating  the  search 
for  oil  off  shore  and  discouraging  gasoline 
consumption  with  a  stiff  tax. 

ANTI-INJXATION  TAX  INCENTIVES 

Inflation  may  begin  with  an  oil  embargo 
or  a  major  crop  failure.  But  It  is  sustained 
by  successive  rounds  of  defensive  wage  and 
price  increases.  Probably  the  only  way  out 
short  of  a  depression  is  to  reward  those  who 
moderate  their  wage  and  price  hikes  with 
selective  tax  breaks.  President  Carter  rather 
casually  offered  such  "wage  insurance"  to 
cooperating  units  in  1977,  only  to  be  re- 
buffed by  Congress.  It  is  time  to  try  again 
for  some  sort  of  anti-inflation  tax  incentive. 

Inflation  won't  be  cured  overnight;  its 
roots  have  spread  too  far.  But  unless  an 
anti-inflation  program  begins  now,  the  cur- 
rent recession,  with  its  toll  of  wasted  re- 
sources and  frustrated  lives,  will  truly  have 
been  in  vain.* 


A  TRIBUTE  TO  WILLIAM  A.  COX. 
JR. 


HON.  G.  WILUAM  WHITEHURST 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

•  Mr,  WHITEHURST.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
congratulate  my  friend,  William  A. 
Cox,  Jr.,  P.E.,  who  was  recently  elect- 
ed president  of  the  National  Society  of 
Professional  Engineers,  a  nationwide 
organization  which  represents  80,000 
individual  engineers. 

Before  taking  on  this  most  presti- 
gious position.  Bill  helped  found  the 
Virginia  Society  of  Professional  Engi- 
neers (VSPE).  He  served  as  VSPE's 
president  and  is  a  charter  board 
member. 

In  1973  NSPE  named  Bill  the  Engi- 
neer of  the  Year  and  on  three  occa- 
sions he  received  its  Outstanding  and 
Distinguished  Service  Award. 

Bill  is  a  graduate  of  the  Virginia 
Polytechnic  Institute  and  a  registered 
professional  engineer  in  Virginia  and 
Florida.  In  1946  he  helped  found  Cox- 
Powell  Corp.  of  Norfolk,  Va.  of  which 
he  is  president. 

It  is  an  honor  for  me  to  congratulate 
Bill  on  his  recent  election  and  to  wish 
him  the  best  of  luck.» 


CAPTIVE  NATIONS  WEEK 

HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  21,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker, 
every  year.  Captive  Nations  Week  is 
enthusiastically  observed  in  Taiwan, 
Republic  of  China,  It  is  highlighted  by 
a  series  of  proclamations  and  messages 
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delivered  throughout  the  week.  Sever- 
al rallies  are  held  to  reflect  the  spiri- 
tual support  of  freedom  in  the  Repub- 
lic of  China  for  those  held  captive  on 
the  Chinese  mainland  as  well  as  those 
suffering  under  Soviet  domination. 
Premier  Sun  Yun-suan  of  the  Repub- 
lic of  China  was  present  as  a  distin- 
guished speaker  at  one  such  rally,  as 
well  as  high-ranking  government  offi- 
cials, members  of  the  diplomatic  corps, 
and  many  other  parliamentarians 
from  around  the  world.  Representing 
the  United  States  was  our  colleague. 
Mario  Biaggi. 

I  insert  into  the  Record  a  copy  of 
the  declaration  adopted  by  the  Com- 
mittee of  Civic  Organizations  of  the 
Republic  of  China  in  Support  of  the 
Struggle  for  Freedom,  along  with  the 
address  by  their  chairman.  Dr.  Ku 
Cheng-kang,  who  presided  over  the 
rallies: 

Declaration:  1980  Captive  Nations  Week 

Mass  Meeting  of  the  Republic  of  China 

We  the  representatives  of  the  Republic  of 
Chlna"s  various  circles,  together  with  fellow- 
fighters  from  all  the  world  regions,  have 
today  held  in  Taipei  the  1980  Captive  Na- 
tions Week  Meeting  of  the  ROC  to  bring  to 
a  new  high  tide  the  surge  against  enslave- 
ment and  for  freedom.  Confidence  has  been 
enhanced  that  the  march  in  high  spirit  will 
continue  for  the  final  victory  of  freedom  in 
the  1980s. 

We  are  aware  that  the  continuing  interna- 
tional Communist  aggression  and  expansion 
are  consequences  of  the  free  world  policies 
of  ap[>easement  and  compromise  of  the  past 
decade.  FYee  nations  must  understand  un- 
equivocally that  the  Soviets  and  the  Chi- 
nese Reds  persist  in  their  unchanged  and 
unchangeable  ambition  to  communize  the 
world,  and  that  free  nations  can  never  be  at 
ease  unless  these  common  enemies  are  de- 
feated. 

We  are  aware  that  because  of  the  mistak- 
en U.S.  policy  of  alignment  with  Peiping  for 
the  checking  of  Moscow,  the  free  world  has 
been  exposed  to  new  threats  of  aggression. 
With  military,  technological  and  economic 
support  from  free  countries.  Peiping  has 
grown  rampant  in  the  Red  bloc  race  for  he- 
gemony. Unless  this  scheme  is  blasted,  free 
nations  will  have  to  face  another  Soviet-like 
aggressive  power. 

We  are  aware  that  while  Moscow's  ad- 
vances and  proxy  wars  in  Asia  and  Africa 
are  seriously  endangering  the  free  world, 
even  more  treacherous  are  Peiping's  united 
front  designs  of  subversion.  In  the  fight 
against  Communism,  free  nations  must  put 
Peiping  and  Moscow  in  the  same  category, 
never  again  treating  the  former  as  a  friend. 
Vigilance  must  be  heightened  against  possi- 
ble rejoining  of  hands  by  the  two  Red  re- 
gimes in  their  drive  against  free  nations. 

In  view  of  the  present  international  situa- 
tion, this  meeting  hereby  issues  the  follow- 
ing calls: 

We  urge  all  free  nations  to  discard  any 
wishful  thinking  about  self-preservation 
through  appeasement  and  compromise.  All 
must  strive  to  consolidate  the  free  camp 
unity  and  wsige  a  showdown  fight  against  all 
Communist  forces,  for  the  Reds,  without  ex- 
ception, are  bent  on  world  communizatlon. 
The  independence  and  security  of  all  free 
nations  must  be  rigidly  guarded.  The  Com- 
munists must  not  be  allowed  to  create  any 
new  captive  nations. 

We  urge  all  free  nations  to  forge  an  ideo- 
logical union  based  on  freedom  and  democ- 
racy, and  stop  trying  to  play  the  Chinese 
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Communists  off  against  the  Soviets.  Alli- 
ance of  true  friends  must  be  enhanced. 
Blows  are  to  be  dealt  at  potential  as  well  as 
current  enemies.  No  new  Red  threat  against 
the  free  world  is  to  be  permitted. 

We  urge  all  free  nations  to  exert  their 
utmost  against  united  front  Red  designs  of 
infiltration  and  subversion.  All  those  who 
oppose  enslavement  and  stand  for  freedom 
are  to  be  brought  together  for  combats  to- 
gether against  all  Reds.  The  Communist 
ambition  to  enslave  mankind  must  be  thor- 
oughly frustrated.  Efforts  must  continue  for 
the  winning  and  assurance  of  freedom  for 
all  mankind. 

We  urge  all  captive  peoples  behind  the 
Iron  Ciutain  to  see  clearly  that  Communism 
absolutely  cannot  meet  the  needs  of  human 
society.  All  must  rise  to  destroy  the  Iron 
Curtain  from  within  and  overthrow  tyranny 
from  under  it. 

We  urge  all  our  fellow  Chinese  abroad  to 
see  what  Peiping  is  hiding  behind  its 
■peaceful  unification'  call:  regimenution  of 
all  Chinese  under  Red  slavery  rule.  We 
must  blast  this  plot  and  carry  out  our  anti- 
Communist  mainland  recovery  mission  to 
bring  unification  of  all  China  in  freedom 
and  democracy  and  under  constitutional 
rule. 

We  urge  all  our  captive  compatriots  to  see 
that  a  great  anti-Communist  unity  of  900 
million  people  will  certainly  bring  Peiping's 
downfall.  Workers,  farmers,  intellectuals, 
students  and  all  other  patriots,  who  do  not 
want  to  remain  as  beasts  of  burden  under 
Communism,  must  rise  as  one  for  the  Chi- 
nese mainland  liberalization,  democratiza- 
tion and  return  to  things  genuinely  Chinese. 
An  all-out  anti-Communist  revolution  must 
be  started  on  the  mainland  for  an  end  to 
Red  tyranny  and  for  the  rebuilding  of 
China  under  the  Three  Principles  of  the 
People. 

All  the  freedom-loving  friends  of  the 
world,  all  our  free  fellow  countrymen  at 
home  and  abroad,  and  all  our  captive  com- 
patriots on  the  mainland,  the  march  to  vic- 
tory of  freedom  in  the  1980s  has  sUrted.  Let 
us  unite  strongly  together  behind  and  in 
front  of  the  enemy  line— regardless  of  area, 
race,  religion  and  profession— and  charge 
against  the  Soviets,  the  Chinese  Commu- 
nists, and  aU  other  Reds.  We  shall  thus  wipe 
out  all  forms  of  autocracy,  tyranny  and  en- 
slavement. We  shall  win  the  final  victory  of 
freedom. 

Win  roR  Majhiind  Freedom  Prom  Red 
Ensuvement 

address  by  dr.  ku  cheno-kang.  rally 
chairman 
Premier  Sun.  Representatives  of  All  Cir- 
cles, Distinguished  Guests.  Ladies  and  Gen- 
tlemen: At  this  Captive  Nations  Week  Mass 
Meeting— the  first  in  the  1980s  in  Taipei. 
Republic  of  China-fighters  for  freedom 
from  all  the  world  regions  will  together  see 
to  it  that  the  banner  of  freedom  is  hoisted 
high  and  the  fight  continued  to  eliminate 
enslavement.  We  will  sweep  clean  the  dark 
clouds  that  in  the  70s  obscured  justice  and 
blurred  the  line  between  friend  and  foe.  We 
will  bring  break-through  developments  of 
the  anti-Communist  situation  and  push  on 
to  the  final  victory  of  freedom. 

I 

The  gravest  mistake  committed  by  free 
nations  in  handling  international  affairs  in 
the  70s  is  the  policy  to  ally  with  the  Chinese 
CommunisU  for  the  checking  of  the  Soviet 
Union. 

Those  who  pursued  the  policy  overlooked 
the  wickedness  of  Communists  who  all  are 
similarly  bent  on  world  communlzation. 
They  underestimated  Peiping's  intemation- 
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al  united  front  operation  and  mistook  the 
regime  as  a  possible  major  partner  for  the 
containment  of  Moscow.  But  the  Reds  were 
permitted  to  grow  ever  more  rampant.  The 
free  world  has  suffered  serious  conse- 
quences and  faces  endless  troubles. 

The  policy,  instead  of  subjecting  Peiping 
to  the  desired  use.  has  been  utilized  by  the 
regime  for  stepped-up  united  front  moves 
against  free  nations.  It  also  has  prompted 
Moscow  to  accelerate  aggressive  land  and 
sea  power  expansion.  Manifold  worries  and 
successive  wars  have  ravaged  all  parts  of  the 
world. 

The  policy  weakened  the  common  security 
systems  of  free  nations,  caused  the  confu- 
sion of  enemies  as  friends,  and  furthered 
the  Red  ambition  to  paint  the  whole  world 
Red.  Helping  hands  were  extended  for  Peip- 
ing's growth  as  an  aggressive  power.  If  the 
regime  joins  hands  with  Moscow  again,  the 
free  world  will  have  ever  greater  difficulty 
fighting  them. 

The  policy  furthermore  made  free  nations 
lose  the  trust  they  held  in  the  United  States 
about  treaties  and  commitments.  The  dual 
disease  of  fear  and  flattery  gripped  free 
world  attitudes  toward  Communists.  Amer- 
ica has  had  to  deal  with  Soviet  aggression 
and  expansion,  facing  at  the  same  time 
Peiping's  united  front  maneuvers  and  poten- 
tial nuclear  threats. 

Moscow  has  long  directed  Cuban  war 
moves  in  Asia  and  Africa.  The  open  Soviet 
invasion  of  Afghanistan  has  exposed  Iran. 
Pakistan  and  the  rest  of  the  Middle  East  to 
unprecedented  Red  menaces.  Meanwhile, 
the  free  nations  of  Northeast  Asia  and 
Southeast  Asia  as  well  as  the  NATO  mem- 
bers, the  United  States  in  particular,  have 
been  exposed  to  Red  military  challenges, 
the  most  dangerous  since  the  Vietnam  War. 
All  these  have  resulted  directly  or  indirectly 
from  attempts  to  pit  Peiping  against 
Moscow. 

To  safeguard  the  freedom  and  security  of 
free  nations,  we  must  bring  forth  all  our 
strength  and  rectify  the  adverse  situation 
created  by  the  "Peiping  against  Moscow- 
policy. 

We  must  firmly  hold  onto  our  stand  for 
freedom  and  democracy,  never  make  com- 
promise with  Communists,  check  their  visi- 
ble and  clandestine  aggression  and  expan- 
sion, and  eliminate  all  forms  of  autocracy 
and  enslavement. 

II 

The  dawn  of  the  1980s  has  been  accompa- 
nied by  a  complete  exposure  of  Red  wicked- 
ness and  treachery.  Knowing  how  the  Reds 
are  bent  on  communlzation.  free  nations 
and  individuals  have  enhanced  their  deter- 
mination and  risen  for  action. 

People  on  the  Chinese  mainland  are 
waging  anti-Communist  struggles  to  win 
freedom,  democracy  and  human  rights.  This 
and  the  exodus  of  refugees  from  Indochina 
show  that  Red  rule  no  longer  can  suppress 
the  Asian  quest  of  freedom  and  democracy. 

Free  Africans  are  resisting  and  rejecting 
Red  attempts  at  discord-sowing  and  subver- 
sion. Africa  no  longer  is  a  hotbed  of  Com- 
munism. 

The  Arab  nations  are  jointly  coping  with 
Red  instigation  and  provocation.  Commu- 
nist influence  over  the  Middle  East  is 
fading. 

In  Europe.  Northeast  Asia.  Southeast 
Asia.  Oceania  and  Latin  America,  free  peo- 
ples are  expressing  resolute  confidence  that 
freedom  and  democracy  will  prevail  over 
Red  aggression.  We  can  see  that  In  the  face 
of  this  pooled  strength  for  freedom,  all 
Communist  aggressors  and  expansionists 
are  destined  to  fail  and  fall  back. 

In  the  name  of  freedom  and  human 
rights,  righteous  American  officials  and  citi- 
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zens  are  strongly  condemning  Red  forces 
and  extending  deep  compassion  and  warm 
support  to  captive  peoples.  A  policy  review 
is  in  progress  on  how  to  deal  with  Peiping's 
nuclear  arsenal.  We  are  confident  that  free 
nations  will  unite  again  for  freedom  and  jus- 
tice and  Jointly  blast  all  Red  plots  of  com- 
munlzation and  enslavement. 
Ill 

In  the  present  picture  of  Red  aggression 
and  expansion,  both  the  Chinese  Commu 
nists  tmd  the  Soviet  Union  continue  to  pose 
tense  threats  against  the  free  world.  Taking 
advantage  of  the  Washington-Moscow  con- 
flict. Peiping  has  been  trying  to  trick  devel- 
oped nations  into  supplying  it  with  military, 
technological  and  economic  support.  The 
regime  wants  the  world  to  oelieve  that  it 
can  thus  contain  the  Russians.  In  fact,  how- 
ever. Peiping  Is  attempting  to  emulate  the 
postwar  Russian  example  and  grow  into  an- 
other power  capable  of  swallowing  the  free 
world. 

We  are  well  aware  that  this  schemeful 
Peiping  ambition  will  not  go  far  against  the 
surge  of  freedom  forces.  The  900  million 
people  on  the  Chinese  mainland  know  un- 
equivocally how  the  Communists  are  and 
what  they  are  up  to.  Those  people  further- 
more understand  that  democracy  and  con- 
stitutional rule  under  the  Republic  of 
China's  Three  Principles  of  the  People  are 
their  only  hope  of  deliverance.  Under  the 
massive  influence  of  China's  outstanding 
cultural  tradition,  the  torrent  of  anti-Com- 
munist revolution  Is  rolling  on.  "Learn  from 
Taiwan! "  the  people  on  the  mainland  have 
been  demanding  along  with  calls  for  liberal- 
ization, democratization  and  return  to 
things  truly  Chinese.  This  surge  for  free- 
dom will  before  long  knock  down  the  Peip- 
ing tyranny  that  now  keeps  a  population  of 
900  million  In  chains. 

IV 

The  1980s  will  be  a  great  decade.  Freedom 
forces  will  rise  again.  Free  nations  will  unite 
again.  A  decisive  battle  will  be  fought  for 
the  downfall  of  Communism  and  assurance 
of  freedom  for  all.  We  must  exert  our 
utmost. 

First,  we  must  ideologically  bring  freedom 
forces  strongly  together  for  the  common  se- 
curity of  free  nations.  The  international  sit- 
uation remains  as  one  of  Ideological  struggle 
between  the  free  democratic  camp  and  the 
totalitarian  Red  bloc.  Because  of  its  attempt 
to  play  Peiping  off  against  Moscow,  the  free 
world  has  plunged  Itself  into  a  confusion 
where  lines  between  right  and  wrong  and 
between  allies  and  adversaries  are  not  clear. 
We  therefore  must  strive  now  to  forge  a 
new  ideological  unity  of  all  those  who  stand 
for  freedom  and  justice.  Together  we  shall 
deal  blows  at  Moscow.  Peiping  and  all  Red 
forces,  prevent  the  international  Commu- 
nists from  creating  any  additional  captive 
nations,  and  repel  all  those  Reds  who  are 
likewise  trying  to  encroach  on  the  free 
world.  The  security  of  all  free  nations  shall 
thus  be  sturdily  safeguarded. 

Second,  we  must  restore  the  captive  peo- 
ples to  freedom  so  as  to  promote  the  free- 
dom of  those  who  are  free.  In  the  struggle 
of  freedom  against  slavery,  free  peoples 
cannot  assure  the  continuation  of  their  free- 
dom unless  captive  ones  are  made  free.  We 
therefore  must  provide  ever  stronger  sup- 
port to  the  campaigns  of  captive  peoples  to 
tear  down  the  Iron  Curtain  of  Asia,  Europe. 
Africa  and  Latin  America.  By  bringing  forth 
all  of  mankind's  strength  for  freedom,  we 
shall  make  sure  freedom  prevails  for  all. 

Third,  we  must  bring  together  all  the  cap- 
tive peoples  and  strive  with  them  for  human 
freedom.  The  more  than  1.2  billion  captive 
people  behind  the  Iron  Curtain  of  the  East 
and  the  West  are  being  used  by  Communists 
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as  tools  of  aggression  and  expansion.  Those 
suffering  people  must  be  freed  from  yokes 
so  that  they  can  contribute  to  the  building 
of  human  freedom  and  world  peace.  The  900 
million  people  on  the  Chinese  mainland  are 
craving  for  freedom,  human  rights,  democ- 
racy and  the  type  of  happy  prosperous  life 
that  blossoms  In  the  Taiwan  area.  Respond- 
ing to  the  powerful  calls  of  the  Government 
of  the  Republic  of  China,  they  surely  will 
unite  ever  more  closely  together  and  launch 
an  all-out  antl-Communlst  revolution.  Unifi- 
cation of  the  whole  Republic  of  China  will 
be  achieved  under  the  Three  Principles  of 
the  People.  All  the  captive  masses  of  people 
behind  the  Iron  Curtain  shall  join  hands, 
march  against  Communist  tyranny,  and  win 
victory  for  freedom. 


Ladles  and  Gentlemen:  The  "Captive  Na- 
tions Week"  Movement  originated  with  the 
U.S.  Congress.  Government  and  people  as  a 
clarion  call  for  man's  freedom.  As  freedom 
remains  seriously  challenged  by  Communist 
forces,  we  urge  the  United  States  to  fully 
manifest  her  national  spirit  and  moral  cour- 
age, understand  once  for  all  that  Peiping 
unquestionably  Is  a  potential  enemy  of  free 
nations,  stop  attempting  to  pit  the  regime 
against  Moscow,  work  out  an  effective  strat- 
egy vis-a-vis  both  Red  regimes,  and  pool  all 
the  available  strength  of  the  world  for  a 
thorough  elimination  of  Communist  forces 
of  enslavement.  All  of  mankind  shall  thus 
be  enabled  to  enjoy  well-being  In  freedom 
and  peace. 

Thank  you  very  much.* 
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PLIGHT  OF  THE  POLISH  NATION 


YANKEE  DOODLE  DAY  WELL 
WORTH  REMEMBERING 


HON.  GERALD  B.  H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

•  Mr.  SOLOMON.  Mr.  Speaker,  as 
this  Nation  embarks  on  what  promises 
to  be  a  divisive,  hotly  contested  elec- 
tion campaign,  I  think  it  would  be  wise 
for  all  of  us  to  remind  ourselves  that 
whatever  our  political  differences,  we 
are  first  and  foremost  one  Nation, 
united,  under  God. 

This  is  the  great  strength  of  our 
country,  and  I  was  a  firsthand  witness 
to  a  beautiful  expression  of  this  re- 
cently at  the  Fourth  of  July  festivities 
held  by  the  residents  of  the  Roeliff 
Jansen  area  of  eastern  Columbia 
County.  N.Y.  Their  Yankee  Doodle 
Day  festivities  demonstrated  clearly 
that  the  small  patriotic  communities 
of  this  great  country  are  the  backbone 
of  America.  As  reported  by  editor 
Elinor  Mettler  of  the  community's 
newspaper,  the  Roe  Jan  Independent, 
many  residents  felt  that  despite  this 
Nation's  troubles,  that  this  Fourth  of 
July  was  the  richest,  most  rewarding 
day  of  their  lives. 

Mr.  Speaker,  this  kind  of  spirit  for 
community  and  country  overflowed  on 
that  day  in  the  beautiful  countryside 
of  Columbia  County.  I  hope  we  can 
keep  that  spirit  and  that  faith  all 
across  this  country  all  year  round.# 


HON.  DON  RITTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

m  Mr.  RITTER.  Mr.  Speaker,  the  cir- 
cumstances unfolding  in  Polsind  be- 
tween the  Polish  Government  and  the 
Polish  people  deserve  the  attention  of 
this  Congress.  As  elected  representa- 
tives of  the  American  people,  we 
should  give  voice  to  the  deep  concern 
of  our  citizens  for  the  plight  of  the 
Polish  nation.  We  should  express  the 
fervent  hope  of  millions  of  Americans 
that  an  end  to  the  civil  strife  in 
Poland  may  be  found  peacefully  and 
without  foreign  interference. 

For  that  reason,  I  have  introduced  a 
resolution  expressing  the  sense  of 
Congress  that  the  people  of  the  Polish 
nation  should  be  permitted  to  settle 
their  internal  affairs  by  themselves, 
without  external  intervention.  And, 
that  the  formation  of  independent 
trade  unions  and  the  right  of  such 
trade  unions  to  strike  are  issues  which 
should  be  settled  internally  within 
Poland,  again,  without  external  inter- 
vention. Yesterday,  some  100  members 
of  both  parties  signed  that  resolution. 
I  urge  all  my  colleagues  to  join  with  us 
in  this  expression  of  support  for  the 
Polish  people. 

The  Polish  workers'  demands  are 
not  only  for  better  wages  and  food 
supplies.  They  are  striking  for  the 
right  of  working  men  and  women  to 
have  a  say  in  conditions  under  which 
they  work  and  live.  Their  conviction  is 
that  labor  is  not  just  a  cog  in  the  ma- 
chine of  production,  but  is  made  up  of 
human  beings.  Let  us  hope  that  all 
parties  respect  the  rights  of  those 
workers  as  this  very  human  saga  un- 
folds. Let  the  Polish  people  settle  the 
fate  of  the  Polish  nation.* 


SMALL  IMPORT  CARS  FLUNK 
CRASH  TESTS 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

•  Ms.  OAKAR.  Mr.  Speaker,  an  arti- 
cle in  yesterday's  Washington  Post 
outlines  the  terrible  fact  that  import- 
ed autos,  now  being  purchased  by  mil- 
lions by  Americans,  are  much  less  safe 
than  domestic  vehicles.  There  is  so 
little  known  about  the  lower  safety 
record  of  imported  autos  that  I  felt 
that  it  would  be  beneficial  to  the 
House  to  insert  the  article  in  its  en- 
tirety. Americans  should  buy  Ameri- 
can for  a  better  car. 

The  article  follows: 
Popular  Small  Imports  FXunk  Crash  Tests 
(By  Peter  Behr) 

The  most  popular  small,  imported  Japa- 
nese and  German  cars  have  failed  special 
head-on  crash  tests,  the  Department  of 
Transportation  said  yesterday  in  a  warning 
to  coiwumers. 
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The  American-made  Chevrolet  Chevette 
and  the  Italian-made  Fiat  Strada  passed  the 
tests.  DOT  said. 

The  Japanese-built  imports  were  singled 
out  for  criticism  by  Joan  Claybrook.  chief  of 
the  National  Highway  Transportation 
Safety  Administration,  the  DOT  agency 
that  conducted  the  tests.  She  faulted  their 
seat-belt  units  and  their  structural  strength, 
saying  she  was  'disappointed"  in  their 
crashworthiness. 

Japanese  automakers  "have  not  put  their 
attention"  into  strengthening  structure,  she 
said. 

Her  pointed  criticism  of  the  small  imports 
comes  a  month  before  the  beginning  of  a 
new  sales  campaign,  when  the  competition 
between  American  and  Japanese  cars  may 
have  far-reaching  political  and  economic  im- 
portance. 

Twelve  1980  subcompact  and  minlcompact 
cars  selected  by  NHTSA  were  crashed  into  a 
wall  at  35  miles  an  hour.  Electronically 
wired  dummies  were  seated  in  the  cars  with 
seat  belts  on.  A  failing  grade  means  that 
human  occupants  would  have  suffered  seri- 
ous or  fatal  injuries. 

The  cars  that  failed,  NHTSA  said  yester- 
day, were  Honda  Civic  3-door  hatchback. 
Toyota  Corolla  Tercel  2-door  sedan,  Datsun 
310  2-door  hatchback,  Subaru  GLF  4-door 
sedan,  Honda  Prelude  2-door  coupe.  Toyota 
Corolla  4-door  sedan.  VW  Rabbit  convert- 
ible. Audi  4000  4-door  sedan.  Mazda  626  2- 
door  coupe  and  Datsun  200  SX  2-door  HT. 

In  addition,  a  1980  Ford  Mustang  and  a 
Toyota  Celica  carrying  seatbelted  dummies 
were  crashed  head-on  at  35  miles  per  hour— 
a  closing  speed  of  70  mph.  The  Mustang 
passed,  the  Toyota  Celica  did  not. 

"These  test  results  clearly  Illustrate  the 
emerging  safety  problem  faced  by  consum- 
ers who  are  shifting  to  smaller  cars  to  con- 
serve fuel. "  Claybrook  said. 

Other  test  results  show  that  In  a  serious 
collision  between  a  subcompact  and  a  full- 
size  car.  the  occupants  of  the  smaller  car  are 
eight  times  more  likely  to  be  killed  than 
those  in  the  larger  car.  However,  an  indus- 
try investment  as  little  as  $5  to  $15  per  car 
could  produce  substantial  improvements  in 
seatbelts  and  steering  columns  of  the  cars 
that  failed  the  most  recent  tests,  she  said. 

In  an  earlier  series  of  tests,  announced  in 
February,  falling  marks  were  given  to  a 
Ford  Fiesta  and  PbTnouth  Champ,  two  for- 
eign-made minlcompacts.  and  the  "V^W 
Rabbit  hardtop.  A  Mercury  Bobcat  and 
Toyota  Celica  2-door  liftback  also  failed. 

A  Plymouth  Horizon.  Dodge  Omni.  Ford 
Mustang.  Mercury  Capri.  Ford  Pinto.  Chev- 
rolet Citation.  Pontiac  Phoenix.  Olds 
Omega,  and  Buick  Skylark  passed. 

Claybrook  said  that  the  anticipated  exten- 
sive redesign  of  automobiles  for  the  Ameri- 
can market  between  now  and  1985  presents 
and  excellent  opportunity  to  build  safer 
small  cars. 

The  Transportation  Department's  re- 
search vehicle,  for  instance,  has  "passed"  a 
test  crash  at  49.8  miles  per  hour,  she  said, 
and  Its  features  could  be  adopted  In  produc- 
tion automobiles. 

The  1980  model  year  cars  are  not  required 
to  pass  the  35  mph  test.  The  agency  ran  the 
cars  into  the  wall  to  dramatize  its  concern 
about  small  car  safety,  and  show  consumers 
the  difference  between  various  models. 
Claybrook  said. 

"I  would  certainly  want  to  buy  one  that 
passed."  she  said. 

The  crash  test  will  not  be  in  force  until 
the  1982  model  year.* 
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TRIBUTE  TO  HON.  HAROLD 

RUNNELS 


HON.  WILLIAM  H.  NATCHER 

or  KurrucKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Aug-ast  21,  1980 

•  Mr.  NATCHER.  Mr.  Speaker,  our 
colleague  Harold  Runnels  served  in 
the  House  of  Representatives  with  dis- 
tinction and  honor.  He  established  an 
outstanding  record  as  a  member  of  the 
Committees  on  Armed  Services  and  In- 
terior and  Insular  Affairs.  He  was  an 
able  legislator  and  an  energetic  advo- 
cate of  his  people.  Every  Member  in 
the  House  of  Representatives  liked 
Harold  Runnels,  and  his  hard  work 
and  conscientious  representation  was 
appreciated  by  his  constituents.  With 
the  highest  level  of  ability  and  integri- 
ty, he  zealously  defended  the  ideas 
and  principles  he  believed  in  and  upon 
which  this  Nation  was  built.  He  had  a 
mind  that  never  flagged,  and  he  was 
known  for  his  charm,  wit,  compassion, 
and  honor.  He  gave  of  himself  fully 
and  unselfishly,  and  he  was  a  kind, 
considerate,  and  courageous  man. 

Mr.  Speaker.  Harold  Runnels  will  be 
missed  by  the  people  of  the  State  of 
New  Mexico  and  by  sdl  of  us  in  the 
House  of  Representatives.  I  would  like 
to  convey  to  the  members  of  his 
family  my  sincere  expression  of  sym- 
pathy.* 


TAX  REDUCTION  ACT  OF  1980 


HON.  JOSEPH  L.  nSHER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

•  Mr.  FISHER.  Mr.  Speaker,  sooner 
or  later  a  major  tax  cut  bill  will  be 
considered  and  passed  by  the  Con- 
gress. What  is  less  certain  at  this  point 
is  what  exact  shape  this  tax  bill  will 
take.  After  listening  to  many  days  of 
testimony  before  the  House  Ways  and 
Means  Committee.  I  have  developed  a 
proposal  for  what  I  believe  should  be 
the  major  elements  of  such  a  bill,  and 
I  have  embodied  them  in  the  Tax  Re- 
duction Act  of  1980.  which  I  have  in- 
troduced today. 

A  tax  cut  effective  January  1.  1981. 
will  be  timely  for  several  reasons.  For 
many  people,  wage  and  salary  in- 
creases in  response  to  inflation  have 
pushed  them  into  significantly  higher 
tax  brackets  without  substantially  in- 
creasing their  standard  of  living.  This 
is  the  phenomenon  known  as  bracket 
creep.  Higher  social  security  taxes 
have  furtJier  eroded  incomes  and 
there  will  be  large  additional  tax  in- 
creases in  the  coming  year.  Some  long 
festering  tax  inequities  are  adding  to 
the  growing  cynicism  about  the  tax 
code,  and  some  further  steps  should  be 
taken  to  encourage  individuals  to  save 
for  the  future.  Finally,  the  economy 
will  likely  still  be  in  a  recession,  auid  a 
tax  cut  could  have  a  beneficisd  coun- 
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tercyclical  effect.  A  minor  inflationary 
impact  would  have  to  be  accepted  in 
exchange  for  a  major  antirecession 
employment  and  investment  effect. 

Adding  to  the  timeliness  of  such  a 
tax  cut,  our  Nation's  current  poor 
record  of  productivity  growth  demon- 
strates the  need  for  a  change  in  the 
tax  policy  affecting  investment  by 
business.  We  must  modernize  our  in- 
dustrial and  commercial  plant,  and  a 
modification  of  current  tax  laws  to 
stimulate  investment  can  assist  in  re- 
storing productivity.  Improving  our 
productivity  is  an  essential  element  in 
a  comprehensive  battle  against  infla- 
tion; it  is  the  only  satisfactory  long- 
term  way  to  win  that  battle. 

The  Tax  Reduction  Act  of  1980  is  de- 
signed to  address  these  concerns  in  a 
responsible  and  efficient  manner.  I  be- 
lieve that  we  should  be  no  less  scrupu- 
lous in  drafting  legislation  which  will 
lose  revenue  than  we  are  in  drafting 
bills  which  spend  money  in  the  form 
of  outlays.  Both  kinds  of  bills  have 
budgetary  implications,  and  both  can 
result  in  waste  if  the  legislation  fails 
to  address  adequately  the  problems 
which  gave  rise  to  the  congressional 
action  in  the  first  place. 

I  believe  that  the  provisions  of  the 
Tax  Reduction  Act  of  1980  represent  a 
balanced  approach  to  the  issue.  As  in 
all  major  tax  cut  legislation,  there  will 
be  cuts  for  individuals  and  for  busi- 
nesses. In  the  first  few  years,  these 
cuts  will  be  weighted  on  the  individual 
side,  but  in  subsequent  years  the  busi- 
ness cuts  will  grow  as  a  percentage  of 
the  overall  cut.  The  bill  offers  relief  to 
the  young  and  to  the  old,  to  the  large 
corporations  and  to  small  business.  It 
benefits  individuals  covered  by  social 
security,  by  pension  plans,  and  by  indi- 
vidual retirement  accounts.  It  seeks  to 
lessen  the  discrepancy  in  the  tax  treat- 
ment for  married  couples  as  compared 
to  singles  and  to  put  nonitemizers  on  a 
par  with  itemizers  with  respect  to  the 
charitable  contribution  deduction. 

First,  my  proposal  contains  an  ad- 
justment in  the  formula  of  the  tax 
credit  for  the  elderly  to  ease  the  tax 
bite  on  pension  and  other  income  sub- 
ject to  taxes.  It  would  help  to  soften 
the  tax  burden  on  a  group  whose  fixed 
incomes  are  particularly  hard  hit  by 
inflation.  For  single  individuals  over 
age  65,  the  maximum  credit  would  be 
increased  from  $375  to  $450.  The 
maximum  credit  for  a  married  couple 
in  which  at  least  one  spouse  is  over 
age  65  would  be  increased  from  $562  to 
$650.  This  section  would  result  in  a 
revenue  loss  of  about  $300  million. 

Second,  the  interest  and  dividend 
income  exclusion  which  will  be  $200 
for  individuals  and  $400  for  married 
couples  starting  in  1981  under  current 
law  would  be  increased  by  my  proposal 
to  $300  for  singles  and  $600  for  mar- 
ried couples.  This  is  designed  to  en- 
courage investment  by  individuals  and 
in  this  way  stimulate  the  economy  im- 
mediately and  over  the  long  run.  This 
provision  would  have  a  total  revenue 
impact  of  approximately  $1  billion. 
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Third,  there  is  a  deduction  of  10  per- 
cent of  the  lower  earning  spouse's 
income  with  a  maximum  deduction  of 
$1,000  as  a  way  of  relieving  what  has 
been  referred  to  as  the  marriage  pen- 
alty tax.  While  I  would  like  to  do  away 
with  the  penalty  entirely  and  immedi- 
ately because  of  its  obvious  unfairness 
and  deleterious  effect  on  the  family, 
such  a  change  would  have  a  revenue 
effect  of  about  $9  billion.  This  would 
be  difficult  to  accommodate  from  a 
budgetary  standpoint,  and  for  that 
reason  I  have  opted  for  this  incre- 
mental approach  involving  the  maxi- 
mum of  $1,000  deduction,  which  would 
have  a  revenue  impact  of  about  $3.2 
billion.  My  goal  is.  however,  to  eventu- 
ally do  away  with  the  marriage  penal- 
ty tax  entirely. 

Fourth,  individuals  who  make  chari- 
table contributions  but  who  do  not 
itemize  their  deductions  would  be  al- 
lowed to  receive  a  deduction  for  those 
contributions.  This  would  lend  signifi- 
cant support  to  the  charitable,  inde- 
pendent sector  and  recognize  the  vol- 
untary contribution  of  millions  of 
moderate-  and  low-income  persons  to 
the  churches,  hospitals,  private  social 
welfare  organizations,  and  educational 
institutions.  At  the  present  time,  only 
itemizers  can  take  these  deductions, 
and  this  requirement  has  the  effect  of 
disqualifying  approximately  60  per- 
cent of  the  taxpayers  who  elect  to 
take  the  standard  deduction.  This  tax 
change  would  have  a  revenue  impact 
of  around  $3.6  billion  while  adding 
considerably  more  in  contributions  to 
charitable  organizations. 

Fifth,  a  credit  would  be  available  for 
10  percent  of  an  individual's  contribu- 
tions to  social  security  or  a  pension 
plan,  with  a  maximum  credit  of  $200. 
This  would  recognize  and  seek  to 
offset  to  a  degree  the  increases  which 
have  occurred  in  the  social  security 
tax  recently  and  would  provide  an  in- 
centive for  individuals  to  support  their 
pension  plans.  This  credit  which  would 
be  available  to  employers  and  employ- 
ees, would  have  a  revenue  impact  of 
about  $13  billion. 

Sixth,  eligibility  for  participation  in 
individual  retirement  accounts  (IRA) 
would  be  expanded  so  that  participa- 
tion in  a  pension  plan  would  not  dis- 
qualify an  individual  from  setting  up 
an  IRA.  The  maximum  deduction  for 
a  working  individual  would  be  in- 
creased to  $2,000  from  the  current 
$1,500.  A  married  couple  in  which  only 
one  spouse  is  working  would  have  the 
limit  increased  to  $2,500  from  the  cur- 
rent limit  of  $1,750.  This  would  en- 
courage savings  and  provide  individ- 
uals with  greater  flexibility  in  plan- 
ning for  retirement.  It  would  be  par- 
ticularly helpful  to  individuals  who 
work  at  jobs  in  which  there  is  a  higii 
degree  of  job  mobility,  which  often 
makes  it  impossible  to  receive  benefits 
under  the  employer's  pension  plans. 
The  revenue  impact  of  this  provision 
is  about  $1  billion. 

Seventh,  the  laws  governing  depreci- 
ation of  capital  assets  would  be  greatly 
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simplified  and  would  provide  for  a 
more  rapid  cost  recovery.  Vehicles 
used  in  a  business  could  be  depreciated 
over  3  years,  equipment  over  5  years, 
rental  housing  over  10  years  and  other 
structures  over  15  years.  While  the  tax 
law  on  depreciation  is  not  the  only 
factor  which  influences  business  in- 
vestment decision,  it  is  an  important 
consideration.  This  new  investment 
would  help  to  Improve  our  Nation's 
productivity  and  have  a  beneficial 
impact  on  the  battle  against  inflation. 
The  revenue  effect  of  this  feature  of 
the  bill  in  the  first  year  is  about  $2  bil- 
lion, but  it  will  increase  substantially 
in  the  later  years  when,  it  is  hoped,  in- 
flation will  have  been  brought  under 
control. 

Eighth,  a  change  is  made  in  the  cor- 
porate tax  rate,  with  particular  em- 
phasis on  small  business.  After  a  tran- 
sitional period,  the  rate  structure 
would  be  lowered  to  15  percent  on  the 
first  $50,000  of  income,  30  percent  on 
the  amount  between  $50,000  and 
$100,000  of  income  and  45  percent  on 
the  amount  over  $100,000  of  income. 
This  will  give  the  greatest  benefits  to 
smaller  corporations  in  recognition  of 
the  fact  that  the  change  in  the  laws 
governing  depreciation  will  primarily 
benefit  larger  businesses.  When  this 
change  in  the  rates  is  considered  along 
with  the  social  security  offset,  which  I 
have  discussed  earlier,  it  is  evident 
that  this  bill  will  offer  substantial 
relief  to  small  businesses.  The  revenue 
impact  of  this  provision  is  about  $2  bil- 
lion. 

Ninth,  current  law  would  be  changed 
so  that  research  and  development  ex- 
penses would  qualify  for  a  10-percent 
credit  if  amortized  over  5  years  or  a  5- 
percent  credit  if  written  off  immedi- 
ately. Again,  this  provision  is  designed 
to  encourage  the  kind  of  investment 
which  will  improve  our  Nation's  pro- 
ductivity. The  revenue  effect  of  this 
section  is  about  $400  million. 

Tenth  and  last,  a  study  is  authorized 
which  will  examine  the  impact  of  Fed- 
eral, State  and  local  taxes  on  the  econ- 
omy. I  believe  that  this  could  provide 
useful  information  for  analyzing  var- 
ious tax  proposals,  both  from  a  stand- 
point of  tax  policy  and  broader  eco- 
nomic considerations. 

Certainly,  other  worthy  tax  propos- 
als, such  as  property  tax  deductions 
for  renters  and  changes  in  the  law  gov- 
erning the  disability  pay  exclusion, 
should  be  considered  at  the  time  any 
major  tax  cut  is  debated.  What  I  have 
set  forth  here  are  the  core  proposals 
which  I  believe  should  be  included  in 
any  major  tax  cut  bill.  The  estimated 
overall  revenue  impact  of  $26.5  billion 
is  well  within  the  range  of  the  concen- 
sus which  is  forming  on  the  total  size 
of  the  tax  cut  bill.  I  welcome  my  col- 
leagues support  for  the  Tax  Reduction 
Act  of  1980.« 
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CHEMICALS  QUESTION 
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PERSONAL  EXPLANATION 


HON.  RICHARDSON  PREYER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  21.  1980 

•  Mr.  PREYER.  Mr.  Speaker,  it  is  my 
privilege  to  call  to  your  attention  a  re- 
sponse to  the  Washington  Post  editori- 
al of  June  30  on  the  'Chemicals  Ques- 
tion "  Euid  the  primitive  state  of  our 
knowledge  on  toxicology.  This  re- 
sponse comes  from  a  very  able  young 
man  who  serves  on  the  staff  of  the 
Subcommittee  on  Consumer  I»rotec- 
tion  and  Finance,  House  Interstate 
and  Foreign  Commerce  Committee. 
Jonah  Shacknai's  comments  are  worth 
noting  and  I  call  them  to  your  atten- 
tion: 

[From  the  Washington  Post,  July  26.  1980] 
The  Chemicals  Question 

The  Post's  June  30  editorial  The  Chemi- 
cals Question"  would  have  us  believe  that 
toxicology,  the  study  of  poisons  and  their 
effects  on  the  environment,  is  such  a  primi- 
tive discipline  thai  il  leaves  us  devoid  of  any 
meaningful  knowledge  of  the  dangers  asso- 
ciated with  chemical  wastes.  On  the  con- 
trary, the  dangers  of  toxic  substances  are  all 
too  well  known,  to  Love  Canal  resiuer.ts  and 
to  thousands  of  others  who  have  suffered 
the  debilitating  effects  of  PCBs,  DDT. 
dloxin  and  other  highly  dangerous  yet 
common  chemical  compounds. 

Study  after  study  has  persuasively  demon- 
strated the  grave  risks  of  careless  disposal 
of  these  chemicals.  Responding  to  these 
studies.  Congress  has  enacted  two  landmark 
statutes,  the  Toxic  Substances  Control  Act 
and  the  Resource  Conservation  and  Recov- 
ery Act. 

Currently,  another  legislative  initiative 
awaits  action  by  the  House  and  Senate,  the 
Superfund  proposal.  The  two  versions  of  Su- 
perfund  pending  in  the  House  would  togeth- 
er create  a  fund  to  clean  up  dangerous  dis- 
posal sites  and  to  compensate  victims  of 
toxic  substance  exposure  for  health  and 
economic  losses.  The  fund  would  be  fi- 
nanced with  both  private  and  public  dollars, 
with  the  chemical  industry  making  the 
greatest  contribution. 

The  unique  problem  of  toxic  sutwtances 
lawsuits  is  the  difficulty  of  demonstrating 
even  the  51  percent  probability  standard 
that  a  caiicer,  miscarriage  or  nervous  disor- 
der resulted  from  a  chemical  exposure  a 
decade  or  two  earlier.  The  difficulty  of 
proof  brought  on  by  the  latency  period  be- 
tween contact  and  illness  is  compounded  by 
the  medical  phenomenon  of  synergism,  the 
effect  of  toxins  working  in  concert  with 
other  bodily  or  environmental  factors  to 
cause  illnesses.  It  is  hard  to  conceive  of  a 
more  difficult  task  than  tracing  toxic  sub- 
stance exposure  and  other  events  over  the 
period  of  a  lifetime  and  reaching  legally  cer- 
tain conclusions,  let  alone  scientifically  cer- 
tain ones.  Yet,  as  we  wait  to  resolve  these 
conflicting  standards  and  the  problems  asso- 
cioted  with  them,  there  are  thousands  of 
suifering  Americans,  in  the  Love  Canal  and 
other  chemically  blighted  areas,  who  are 
surely  deserving  of  help.  For  those  individ- 
uals, our  legal  system,  through  legislative 
leadership,  will  have  to  develop  a  new  rule 
of  liability— one  that  will  be  sensitive  to  the 
needs  of  victims  of  toxic  waste  poisoning, 
and  one  that  will  also  deal  fairly  with  those 
chemical  companies  that  have  acted  respon- 
sibly in  their  disposal  practices.* 


HON.  EUZABETH  HOLTZMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  I 
was  unable  to  be  present  for  some  roll- 
call  votes  on  May  22  and  June  10.  Had 
I  been  present,  I  would  have  voted  as 
follows: 

On  May  22:  rollcall  255,  no. 

On  June  10:  rollcall  304,  yes;  rollcall 
306.  no;  and  rollcall  307,  no.» 


THE  POLITICS  OF  CANCER- 
PART  I 


HON.  LARRY  McDONALD 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21.  1980 

•  Mr.  McDonald.  Mr.  Speaker, 
there  is  hardly  a  family  In  the  United 
States  that  has  not  had  an  immediate 
member  or  a  relative  come  down  with 
cancer  in  some  form.  Over  the  years. 
the  outcry  to  find  a  cure  for  cancer 
has  grown  and  Government  response 
has  been  to  pour  money  on  the  prob- 
lem. Billions  have  been  spent,  but  no 
cure  has  been  found.  The  present  con- 
ventional thinking  feels  that  cancer  is 
something  from  without  the  body  and 
that  it  can  be  destroyed  by  surgery,  ra- 
diation, or  chemotherapy.  These  are 
all  radical  and  painful  routes  to  say 
the  least,  as  well  as  expensive.  An- 
other school  of  thought  holds  that  the 
potential  for  cancer  is  present  in  all  of 
us  and  that  what  we  eat  and  how  we 
take  care  of  ourselves  as  well  as  how 
our  body's  immune  system  is  working 
accounts  for  the  wild  growth  of  cells 
in  our  body  called  cancer. 

Dr.  Lawrence  Burton  has  been  work- 
ing on  the  theory  of  battling  csuicer 
with  the  body's  own  immune  system 
for  more  than  a  decade.  Over  the 
years,  he  constantly  improved  his 
methods  to  the  point  where  it  can 
almost  be  reduced  to  a  mathematical 
formula  and  thereby  he  is  now  able  to 
scientifically  add  just  the  correct 
amount  to  the  body's  immune  system 
to  enable  the  body  to  battle  cancer 
naturally  and  destroy  the  wild  cells  as 
the  body  would  attempt  to  do  with 
any  infection  or  foreign  matter.  In 
spite  of  the  fact  that  several  medical 
researchers  have  embarked  on  work 
concerning  the  immuno  theory  of 
fighting  cancer,  the  establishment 
people  working  on  cancer  have  at- 
tempted to  belittle  and  conceal  the 
work  of  Dr.  Burton.  Penthouse,  an  un- 
likely source,  surfaced  his  work  in 
their  July  1980  issue  and  I  commend  it 
to  the  attention  of  my  colleagues  who 
hope  for  a  cure  for  cancer.  I  am  plac- 
ing part  I  of  this  article  in  the  Con- 
gressional Record  at  this  time.  I  also 
wish  to  call  to  their  attention  H.R. 
7936,    which    I    introduced    Monday, 
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which  would  assist  in  bringing  Dr. 
Burton  back  to  the  United  States  from 
the  Bahamas  and  enable  him  to  treat 
cancer  patients  throughout  the  United 
States  and  get  his  work  a  fair  evalua- 
tion. Your  cosponsorship  is  invited. 
For  further  information  see  my  "Ex- 
tension of  Remarks"  on  page  E5467  of 
September  9,  1977. 
The  article  follows: 

The  Poutics  or  Cancer— Suppression  of 
New  Cancer  Therapies:  Dr.  Lawrence 
Burton 

(By  Gary  Null  and  Leonard  Steinman  with 
special  assistance  by  Terry  Leder  and 
Kalev  Pehme) 

Early  this  spring  the  American  Cancer  So- 
ciety decided  to  share  some  unusually 
somber  news  with  the  rest  of  the  world. 
Most  of  the  tests  it  had  glowingly  recom- 
mended for  the  early  detection  of  caincer 
were  rot  working  as  expected— and  a  few 
were  not  doing  any  good  at  all.  Independent 
cancer  specialists  had  found  glaring  incon- 
sistencies when  they  evaluated  the  risks  and 
costs  of  the  tests  against  the  alleged  bene- 
fits. Hospitals  and  labs,  it  seems,  were 
taking  in  enormous  profits  from  millions  of 
tests  that  were  done  unnecessarily  on  the 
basis  of  questionable  ACS  guidelines.  Even 
more  damaging  evidence  pointed  to  poten- 
tial hazards  from  certain  tests  themselves. 
Thousands  of  women  face  the  ugly  prospect 
of  getting  breast  cancer  from  a  supposedly 
harmless  test  that  they  were  led  to  believe 
would  detect  a  mammary-gland  malignancy 
before  it  turned  into  a  palpable  lump. 

On  the  first  day  of  spring,  in  a  carefully 
worded  news  release  issued  from  its  national 
headquarters  in  New  York  City,  the  ACS 
admitted  that  it  was  scrapping  all  of  its  rec- 
ommendations for  tests  to  detect  lung 
cancer  and  that  it  had  made  drastic  changes 
in  the  guidelines  it  had  once  adamantly  de- 
fended for  detecting  uterine,  breast,  and 
colon-rectal  cancer.  What  had  until  that 
moment  been  sold  to  the  public  as  a  reliable 
early-detection  system  for  cancer  was  re- 
vealed to  be  riddled  with  defects.  It  was  an 
unprecedented  admission  of  failure  and.  in 
the  view  of  many  cancer  specialists,  long 
overdue. 

ACS's  belated  confession  of  having  misled 
us  for  so  msLny  years  would  seem  to  put  us 
back  at  square  one.  Except  for  the  work  of 
Dr.  Lawrence  Burton.  Burton  is  an  experi- 
mental scientist  whose  work  has  long  been 
ridiculed  and  proscribed  by  the  ACS  on 
behalf  of  the  cancer  establishment.  But  his 
work  now  may  provide  us  with  one  of  the 
most  accurate  diagnostic  tests  ever  discov- 
ered—for early  detection  of  all  forms  of 
cancer  as  well  as  for  monitoring  the  prog- 
ress or  ineffectuality  of  treatment,  whatever 
its  form  or  content. 

Burton's  work  has  been  virtually  driven 
from  public  view  under  the  heavy,  smiting 
hand  of  the  cancer  establishment,  which  is 
anUgonistic  to  anything  that  might  threat- 
en its  own  conventional  and  exp>ensive 
method  of  cancer  treatment. 

Burton's  lest  is  the  result  of  a  series  of  sci- 
entific discoveries  made  by  him  and  his  col- 
leagues In  the  course  of  their  experimental 
work  during  the  sixties.  This  work  showed 
that  certain  factors  present  in  the  blood  are 
essential  for  the  efficient  functioning  and 
cancer-destroying  capabilities  of  the  body's 
natural  immunological  system.  When  these 
factors  are  depleted  or  not  in  proper  quanti- 
tative balance  with  each  other,  the  body's 
own  cancer-destroying  capability  is  weak- 
ened. The  result:  proliferation  of  cannibalis- 
tic colonies  of  cancer  cells  that  eventually 
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overwhelm  and  destroy  the  body's  immune- 
defense  system.  Burton  and  his  colleagues 
showed  how,  by  augmenting  the  depleted 
blood  factors  and  restoring  their  balance, 
the  body's  immune-defense  system  can 
gradually  be  restored  to  annihilate  the 
cancer  colonies. 

The  vendetta  against  Dr.  Burton  is  an  ex- 
ample of  how  the  cancer  establishment  em- 
ploys its  formidable  power— to  the  detri- 
ment of  all  cancer  victims— against  legiti- 
mate scientific  cancer  researchers  who  will 
not  knuckle  under  to  ironfisted.  monolithic 
control  over  the  cancer  field  wielded  by 
powerful  vested  interests.  Because  the  es- 
tablishment's leaders  and  hirelings  have  a 
stranglehold  on  most  of  the  government 
and  private  research  funding  in  the  United 
States,  they  have  incredible  leverage  not 
only  to  promote  their  own  economic  inter- 
ests but  also  to  minimize  innovations  and 
discoveries  not  of  their  own  sponsorship. 

In  effect,  scientists  and  doctors  who  do 
not  conform  to  the  cancer  establishment's 
fire-worshipping  ways  of  treatment,  their 
thinking,  and  their  use  of  prescribed  meth- 
ods face  professional  tarring  and  feathering 
and  eventual  consignment  to  professional 
oblivion  by  both  government  superagencies 
that  fund  and  regulate  cancer  research  and 
the  nongovernmental  cancer  institutions. 

IN  the  blood 

In  1977  Dr.  Lawrence  Burton,  a  bearded, 
pipe-smoking  Ph.D..  moved  his  operations 
from  Great  Neck.  N.Y..  to  Freeport  in  the 
Grand  Bahamas  in  an  effort  to  flee  what  he 
had  come  to  regard  as  a  concerted  campaign 
to  destroy  his  work  and  malign  his  charac- 
ter and  scientific  abilities.  In  the  previous 
ten  years.  Burton  had  attempted  to  gain 
recognition  for  his  discoveries  from  such 
major  institutions  as  the  National  Cancer 
Institute  (NCI>.  the  American  Cancer  Soci- 
ety (ACS),  the  Pood  and  Drug  Administra- 
tion (FDA),  the  Damon  Runyon  Memorial 
Fund,  and  Memorial  Sloan-Kettering.  These 
constitute  the  Pentagon  of  the  cancer  estab- 
lishment in  the  United  States.  He  also  at- 
tempted to  publish  his  findings  in  promi- 
nent journals  and  to  gain  access  to  the  sci- 
entific community.  However,  he  consistently 
found  no  support  and,  in  fact,  encountered 
open  hostility  from  them. 

Beginning  in  the  early  sixties,  in  associ- 
ation with  several  colleagues.  Burton  discov- 
ered a  treatment  that  could  shrink  mouse 
tumors  before  one's  eyes,  often  in  the  space 
of  an  hour.  From  the  time  of  these  first  ex- 
periments on  mice  until  his  self-imposed 
exile,  he  developed,  and  continues  to  experi- 
ment with,  a  therapy  based  on  four  protein 
components  found  in  the  blood:  (Da  tumor 
antibody  capable  of  destroying  certain  kinds 
of  cancer  cells:  (2)  a  tumor  complement, 
needed  to  activate  the  tumor  antibody:  (3)  a 
•blocking"  protein,  a  substance  that  inhibits 
the  tumor  antibody:  and  (4)  a  "deblocking" 
protein,  which  keeps  the  blocking  protein 
neutralized  so  that  the  attack  of  the  anti- 
body and  complement  on  tumor  cells  may 
be  facilitated. 

These  four  blood  fractions  isolated  by 
Burton  are  believed  to  be  an  essential  part 
of  the  basic  immune  system  operative 
against  cancer  in  the  body.  Theoretically, 
when  these  elements  are  in  balance,  the 
cancer  cells  that  normally  reside  in  every- 
one's body  are  routinely  destroyed  by  the 
combination  of  antibody  and  complement. 
If  the  blocking  protein  is  in  greater  force 
than  the  antibody,  then  cancer  cells  are 
able  to  proliferable  in  the  body.  However,  if 
the  deblocking  protein  is  adequately  bal- 
anced against  the  blocking  protein,  then 
neutralization  of  blocking  protein  enables 
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the  tumor  antibody  and  complement  to  an- 
nihilate cancer  cells. 

By  daily  injecting  predetermined  amounts 
of  antibody,  complement,  and  deblocking 
protein  into  cancer  patients  to  achieve  an 
augmented  immunological  response,  Dr. 
Burton  has  been  able  to  bring  about  remis- 
sions in  various  types  of  cancer  tumors, 
sometimes  even  in  the  terminally  ill.  This 
"immuno-augmentative"  process  is  non- 
toxic, because  it  uses  the  body's  own  mecha- 
nisms to  fight  cancer.  He  also  has  used  his 
fourfold  theory  to  develop  a  cancer  test,  a 
way  to  tell  whether  a  patient  has  cancer  or 
is  likely  to  develop  it.  This  test  can  be  per- 
formed by  examining  a  blood  sample. 

If  Burton's  theory  and  therapy  are  cor- 
rect, the  implications  of  his  discoveries 
could  have  a  sweeping  effect  on  how  we 
view  cancer  genesis  and  treatment.  One  of 
the  major  implications  of  Burton's  work  is 
that  the  body  has  its  own  means  of  warding 
off  cancer.  Some  patients'  immune  systems, 
pathologically  weakened  by  a  quantitative 
lack  of  certain  fractional  blood  factors,  can 
be  restimulated  through  Burton's  immune- 
augmentation  so  that  the  body's  systems 
can  again  become  effective  in  destroying 
cancer  cells. 

Burton's  discoveries,  therefore,  could 
eventually  overturn  the  present  methods  of 
treating  cancer  and  render  obsolete  the 
deadly  triad  of  radical  surgery,  chemothera- 
py, and  radiology.  Considering  that  these 
cornerstone  therapies  of  cancer  "treatment" 
are  the  economic  support  of  the  cancer  in- 
dustry, it  is  no  wonder  that  the  establish- 
ment views  innovators  with  savage  hostility. 

From  the  establishment  of  Burton's  Free- 
port  clinic  in  late  March  1977  to  the  end  of 
January  1978,  Burton  was  required  to 
submit  a  status  report  to  the  chief  medical 
officer  of  the  Bahamian  government.  Bur- 
ton's report  on  his  IRC  showed  that  in  that 
period  275  patients  were  treated  it  the  fa- 
cility 27  of  whom  were  terminal  cases.  Over 
a  five-month  period.  44.5  percent  of  these 
patients,  including  six  of  the  terminal  cases, 
showed  containment  or  regression  of  their 
cancer  after  treatment  by  Burton's  meth- 
ods: 36.5  percent,  including  19  of  the  termi- 
nal cases,  did  not  respond  to  the  Burton 
treatment.  The  remainder  and  their  prog- 
ress could  not  be  evaluated  at  that  time. 

OF  MICE  AND  MEN 

Burtons  work  is  on  the  "Unproven  Meth- 
ods of  Cancer  Management"  list  kept  by  the 
American  Cancer  Society  and  distributed  to 
foundations,  hospitals,  and  research  facili- 
ties to  identify  "unacceptable"  cancer  treat- 
ments. One  of  the  interesting  things  our  in- 
vestigation uncovered  was  that  not  a  single 
critic  of  Burton  has  attempted  to  test  his 
therapy  to  see  whether  it  works  or  not. 

Burton's  troubles  with  the  establishment 
did  not  begin  with  Great  Neck  or  Freeport. 
They  originated  in  the  early  sixties,  when 
he  was  part  of  a  research  team  at  the  Hodg- 
kin's  Disease  Research  Laboratories  of  St. 
Vincent's  Hospital  in  New  York  City.  The 
team,  headed  by  Dr.  Antonio  Rottino,  and 
advisory  board  member  of  the  Damon 
Runyon  Memorial  Fund,  worked  on  carcino- 
genesis—attempting  to  find  substances  that 
promote  tumor  growth.  The  work  was  spon- 
sored by  major  grants  from  Damon  Runyon 
and  the  U.S.  Public  Health  Service. 

The  trouble  began  atfter  the  team  acciden- 
tally discovered  a  tumor  inhibitor,  which  re- 
duced or  eliminated  cancer  in  a  special 
breed  of  leukemic  mice.  Excited  by  the  dis- 
covery, the  team  contacted  Dr.  Chester 
Stock,  presently  vice-president  and  head  of 
research  at  Sloan-Kettering.  and  shared 
some  of  their  data  with  that  institution. 
Stock  expressed  interest,  and  Sloan-Ketter- 
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ing  sent  a  senior  scientist.  Dr.  John  Harris, 
to  work  with  the  St.  "Vincent's  team;  It  also 
agreed  to  replenish  the  stock  of  Inbred  leu- 
kemic mice. 

The  work  continued  and  progress  was 
made.  Harris  acting  as  liaison  with  Sloan- 
Kettering.  Harris'  reports  to  his  principal 
prompted  Sloan-Kettering  to  offer  a  con- 
tract to  the  team.  According  to  Burton,  Rot- 
tino looked  over  the  contract  provisions  and 
rejected  them.  For  it  appeared  that  the 
"joint  cooperation"  offered  by  Sloan-Ket- 
tering was  merely  a  device  for  giving  them 
all  of  the  credit,  while  the  researchers  at  St. 
Vincent's  would  do  all  the  work.  As  Burton 
recalls,  "Rottino  comes  from  New  York,  and 
he  said  some  very  choice  words  and  threw 
the  contracts  in  the  garbage," 

"John  Harris  conveyed  our  willingness  to 
test  their  material  on  a  basis  where  they 
wouldn't  lose  any  of  their  rights,"  remem- 
bers Stock.  "In  fact,  we  offered  them  a  type 
of  contract,  a  co-op  agreement.  .  .  .  We 
thought  we  could  conduct  tests  and  let 
them  know  if  we  could  confirm  their  re- 
sults." Stock  continues,  "I  learned  later 
from  Dr.  Robert  Kassel.  who  came  on  our 
staff  and  who  was  associated  with  them  at 
St.  Vincent's,  that  they  had  not  overcome 
their  concern  about  having  us  test  their  ma- 
terials. Perhaps  they  were  concerned  we 
were  going  to  steal  something." 

Work  progressed  well,  nonetheless,  and 
the  team  of  Burton,  Prank  Friedman, 
Kassel,  Rottino,  and  Harris  eventually  pub- 
lished some  astounding  findings  in  the  No- 
vember 1962  issue  of  Transactions  of  the 
New  York  Academy  of  Sciences.  The  team 
had  found  natural  substances  that  were 
able  to  cause  remissions  of  better  than  one 
in  two  in  leukemic  mice,  a  possible  break- 
through. 

Two  things  happened  upon  the  publica- 
tion of  the  paper:  first,  Harris  was  fired 
from  Sloan-Kettering;  second,  both  the 
Damon  Runyon  and  U.S.  Public  Health 
Service  grants  were  canceled. 

According  to  Burton  and  Rottino,  Harris 
was  fired  because,  among  the  article's  au- 
thors, he,  as  a  member  of  Sloan  Kettering, 
was  listed  behind  two  unknowns.  Burton 
and  Friedman.  Harris  (now  dead)  explained 
to  Alan  Anderson,  Jr.,  in  an  article  in  New 
York  magazine,  that  "in  those  days  .  .  .  S. 
K.  always  wanted  to  come  out  playing  first 
trumpet,  no  matter  who  wrote  the  tune. 
When  the  director  sent  me  down  to  St.  Vin- 
cent'.', the  idea  was  for  me  to  smuggle  back 
as  much  information  as  I  could.  I  didn't  go 
for  t.'iat  and  Friedman,  Burton,  and  I  pub- 
lished everything  that  went  on.  This  got  dis- 
approval back  at  the  lab." 

The  termination  of  the  grants  also  left 
four  Ph.D.'s,  two  M.D.'s,  and  a  half-dozen 
technicians  without  salaries,  according  to 
Burton.  They  reapplied  to  both  the  Public 
Health  Service  and  the  Damon  Runyon  Me- 
morial Fund  for  resumption  of  funding. 
Both  funding  agencies  decided  to  send  a 
site-visitor  to  Inspect.  The  important  fact  to 
note  is  that  both  the  Runyon  people  and 
the  I*ublic  Health  Service  sent  the  same  in- 
spector. Dr.  David  Karnofsky,  chief  of  che- 
motherapy at  Sloan-Kettering.  According  to 
Burton,  Karnofsky  told  the  team  members: 
"You  didn't  do  the  biopsies  ahead  of  time. 
We  can't  be  sure  that  they  really  were  leu- 
kemic. And  until  you  can  be  sure,  you  can't 
get  the  money.  And  he  laughed."  Before 
Kamofsky's  second  visit,  the  biopsies  were 
prepared.  Still,  Karnofsky  found  a  way  to 
reject  them.  As  Burton  relates  it:  And  he 
looks  me  in  the  eye,  and  he  looked  Fried- 
man and  Kassel  in  the  eye,  and  he  said, 
"Walt  a  minute,  how  can  we  be  sure  you 
didn't  introduce  straphyloccocus,  and  that's 
what  cured  the  mice?"  So  we  were  damned 
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either  way.  He  said,  "Sorry,  you  can't  have 
the  money." 

By  the  end  of  1963,  Martin  Kaplan  left 
the  team;  the  technicians  were  let  go; 
Kassel  left  in  January  1964;  and  Burton  and 
Friedman  were  left.  According  to  Burton, 
both  he  and  Friedman  attempted  to  relnter- 
est  Sloan-Kettering  In  the  work  but  were 
coldly  turned  down  by  a  high-level  commit- 
tee after  a  year  and  a  half  of  nonresponse. 

A  small  postscript;  Burton's  bitterness 
about  this  period  Is  monumental.  "Now  I'll 
give  you  the  sad  thing,  and  this  Is  what's 
called.  In  Yiddish,  chutzpah.  In  1967,  I  got  a 
call  from  Dave  Karnofsky— voice  very  ago- 
nized. I  said.  Who's  this?'  He  said.  Dave,'  I 
said.  What's  the  matter,  Dave?'  He  said. 
I've  got  lung  cancer:  its  In  my  brain.  It 
doesn't  respond  to  radiation  and  chemo- 
therapy. Can  you  help  me?'  I'm  afraid  I  was 
not  very  nice.  I  said,  Dave,  I  didnt  have  a 
biopsy,  and  if  I  had  a  biopsy,  you  could  have 
had  a  staphylococcus.  Maybe  you  ought  to 
try  somebody  who  can  help  you.'  " 

The  15-minute  cancer  cure  in  mice.— During 
1964  and  1965  Burton  and  Friedman,  with 
the  help  of  Dr.  Rottino,  who  scraped  to- 
gether subsistence  money,  continued  to 
work  at  St.  Vincent's.  Convinced  that  they 
were  onto  something  with  their  immunolo- 
gical approach,  they  finally  perfected  the 
use  of  two  substances  that  kill  tumors  In 
mice. 

In  the  fall  of  1965,  the  science  editor  for 
the  American  Cancer  Society,  Patrick 
McGrady,  Sr.,  was  being  treated  at  St.  Vin- 
cent's for  a  minor  ailment.  Knowing  Rottino 
well,  McGrady  toured  the  labs  and  was 
given  a  demonstration  by  Friedman  and 
Burton  of  how,  in  about  an  hour,  they  could 
shrink  away  tumors  In  special  strains  of 
mice.  McGrady  was  stunned;  "They  injected 
the  mice,  and  the  lumps  went  down  before 
your  eyes— something  I  never  believed  possi- 
ble." McGrady  quickly  invited  both  Fried- 
man and  Burton  to  perform  the  feat  again 
at  the  American  Cancer  Society's  1966  Sci- 
ence Writers  Seminar  in  Phoenix.  Ariz., 
held  just  before  the  ACS  began  its  fund- 
raising  operations  for  the  year. 

McGrady.  who  subsequently  left  the  Soci- 
ety in  disagreement  with  its  policies,  intro- 
duced the  researchers  to  writers  and  scien- 
tists assembled  in  Phoenix  for  the  Seminar, 
and,  with  the  serum  they  had  isolated. 
Burton  and  Friedman  injected  two  mice 
that  had  mammary  cancers.  An  hour  and  a 
half  later,  the  tumors  had  virtually  disap- 
peared. "All  of  the  reporters  ran  out," 
Burton  remembers.  "I  said  to  Friedman, 
"Boy,  either  we  got  bad  breath,  or  some- 
thing we  did  frightened  them.' "  The  next 
day  the  conference  made  headlines 
throughout  the  world.  On  the  front  page  of 
the  Los  Angeles  Herald-Examiner,  the 
banner  headline  read:  15-Minute  Cancer 
Cure  for  Mice:  Humans  Next? 

Instead  of  welcoming  the  publicity,  the 
American  Cancer  Society  representatives 
began  to  have  second  thoughts  about  the 
Burton-Friedman  demonstration.  McGrady 
notes;  "It  was  very  hard  for  the  people  to 
believe  what  they  had  seen.  It  had  hap- 
pened." While  Burton  and  Friedman  were 
out  sightseeing,  several  doctors  approached 
McGrady  and  muttered  that  the  whole 
thing  had  to  be  a  fake  and  fraud.  They 
called  the  experimenters  "quacks,  charla- 
tans, and  what  have  you,"  as  Burton  notes. 

McGrady  invited  the  skeptics.  Including 
Sol  Spiegelman,  the  present  head  of  the  On- 
cology Institute  at  Columbia  Presbyterian 
Hospital,  to  repeat  the  experiment  with  two 
ampules  that  Friedman  and  Burton  had  left 
behind.  With  two  newspaper  reporters  In 
the  room,  the  five  refused  to  Inject  the 
serum  Into  the  remaining  mice.  Had  the  In- 


22565 

jection  worked  again  in  the  hands  of  others, 
the  reporters  would  have  had  an  even  more 
sensational  story.  Even  so.  the  publicity  for 
Burton  and  Friedman  grew.  Late  in  1966. 
Dr.  Richard  P.  Mason,  ACS's  senior  vice 
president  of  research,  visited  Burton  and 
Friedman  at  St.  Vincent's.  According  to 
Burton.  Mason  told  them,  as  well  as  Rot- 
tino, that  they  had  made  their  contribution 
and  that  they  could  receive  a  grant  If  they 
would  give  their  techniques  to  the  NCI  and 
to  Sloan-Kettering. 

"We  figured  it  was  going  to  be  lifetime  fel- 
lowships—our entire  life's  work  handed 
over."  recalls  Burton.  Mason,  however,  of- 
fered only  a  one-year  $15,000  grant  for  the 
entire  team.  Burton:  "And  we  were  stunned. 
What  Is  this?  Two  Ph.  D's,  an  M.D.  We  have 
a  mouse  colony— and  you're  going  to  give  us 
one  year?  But  then  what  happens  next? 
"Don't  worry,  when  this  is  repeated,  every- 
body will  come  knocking  on  your  door."  Big 
joke.  Friedman  threw  him  out." 

PUBLISH  OR  PERISH 

Within  the  medical  research  world,  pub- 
lishing the  results  of  experiments  is  more 
than  a  way  of  communicating  progress  to 
other  scientists  and  doctors  so  that  they  can 
reproduce  the  results  for  themselves:  it  is 
also  a  way  to  acquire  prestige  and  legitima- 
cy in  the  profession.  For  the  most  part, 
journals  are  sponsored  by  important  institu- 
tions and  have  editorial  boards  comprised  of 
respected  professionals  in  the  field.  The  in- 
ability to  publish  is  scientific  exile.  To  pub- 
lish means  position,  status,  and  a  way  of  ob- 
taining grsints. 

Faced  with  considerable  interest  on  the 
part  of  the  press  and  others  but  unable  to 
show  any  scientific  papers  after  the  1963 
New  York  Academy  of  Sciences  debacle. 
Burton.  Rottino.  and  Friedman  made  deter- 
mined efforts  to  get  published.  Rottino.  for 
example,  attempted  to  publish  findings  in 
extract  form  for  annual  conferences  of 
cancer  scientists  in  1967— and  was  rejected. 
Rejection  dogged  every  submission  of  theirs 
for  the  next  three  years. 

The  Burton-FVledman-Rottino  team  had 
concluded  a  milestone  experiment  on  a 
large  sample  of  cancerous  mice.  The  experi- 
ment and  its  results  were  described  in  ex- 
haustive detail  in  a  paper  entitled  "  "Long- 
Term-Induced  Remissions:  Mammary 
Adeno-Carclnoma  in  the  C3HT  Mouse."  The 
paper  was  submitted  directly  to  the  editor 
of  CanceT  Research,  Dr.  Michael  Shimkin. 
The  experiment  proved  that  there  was  no 
foundation  to  the  criticism  that  the  effects 
of  the  team's  tumor-shrlnklng  serum  were 
illusory  or  transient  or  that  the  tumors 
grew  back  after  a  while,  that  the  mice  even- 
tually died  of  their  cancers,  or  that  the 
serum  was  only  a  gimmick.  The  experiment 
showed  that  In  most  of  the  cancerous  C3HT 
mice  injected  with  the  serum  the  tumors  did 
not  grow  back,  that  the  remissions  lasted 
the  lifetime  of  the  mouse,  and  that  23 
months  elapsed  before  the  last  of  the  mice. 
cancer-free  since  the  Induced  remissions, 
died  finally  of  old  age,  without  a  trace  of 
cancer. 

According  to  Burton,  independent  critical 
review  of  scientific  papers  submitted  to 
journals  is  done  by  editorial  or  advisory- 
board  members  who  may  request  the  experi- 
menter to  incorporate  additional  data  In  the 
paper:  If  In  their  opinion,  the  experiment 
does  not  deserve  publication,  the  paper  is 
returned  with  pro  forma  thanks.  After  pub- 
lication of  the  paper,  anybody  is  entitled  to 
reproduce  the  experiment  as  described.  But 
it  is  highly  unorthodox  for  any  person  asso- 
ciated with  the  Journal  to  attempt  to  repli- 
cate the  experiment  in  advance  of  publica- 
tion. When,  in  violation  of  this  precept,  re- 
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production  nevertheless  occurs,  the  violator 
ia  suspected  of  questionable  scientific  con- 
duct. 

Not  having  heard  from  the  publication  for 
some  eight  months,  the  team  decided  to  call 
the  editor.  They  were  stunned  by  what  they 
learned.  According  to  Burton,  the  editor 
told  them  that  he  considered  their  paper  of 
such  Importance  that  his  laboratories  were 
now  trying  to  repeat  their  results.  Burton 
says  that  the  editor  was  asked.  What  is  to 
prevent  you,  as  editor,  from  putting  your 
name  on  the  paper,  either  saying  that  you 
reproduced  our  work  or  that  we  reproduced 
your  work?"  To  which  Shimkin  allegedly  re- 
plied. "You  gotta  trust  me."  Unfortunately, 
the  editor  had  done  little  to  warrant  their 
trust.  The  paper's  return  was  demanded 
under  threat  of  a  lawsuit,  and  the  editor  fi- 
nally acquiesced.  Eventually,  the  obstacles 
interposed  to  publishing  beoime  so  frustrat- 
ing for  Burton  that  he  decided  to  forgo  it. 
thus  giving  up  the  orthodoxy  he  had  at- 
tempted for  so  long  to  attain.* 


HOUSING  ASSISTANCE  PLANS 


HON.  BILL  ROYER  . 

or  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  AugiLst  21.  1980 

•  Mr.  ROYER.  Mr.  Speaker,  in  my 
tenure  in  this  96th  Congress,  I  have 
found  that  the  too-rigid  application  by 
HUD  of  the  consistency  requirements 
with  the  housing  assistance  plan,  or 
HAP,  has  been  the  greatest  cause  of 
the  inability  of  senior  citizens  in  my 
district  to  obtain  or  keep  badly  needed 
housing. 

In  short.  HUD  is  holding  senior 
housing  hostage  in  my  district,  as  a 
means  of  enforcing  its  own  narrow  in- 
terpretation of  the  requirements  of 
the  hotising  assistance  plans  in  effect 
in  the  various  communities  in  the  dis- 
trict. There  will  be  no  more  senior 
housing  in  my  district  unless  HUD's 
interpretation  of  the  housing  needs  is 
strictly  complied  with. 

I  find  this  an  unconscionable  inter- 
ference with  the  discretion  lawfully 
imposed  in  the  city  councils  and  board 
of  supervisors  of  the  county.  I  also  feel 
that  this  is  directly  counter  to  the 
intent  of  the  Housing  and  Community 
Development  Act  of  1974  which  is  to 
provide  housing  to  those  who  need  it 
most. 

In  my  district,  because  of  escalating 
housing  costs,  many  seniors  are  totally 
imable  to  find  any  housing  whatso- 
ever. Those  that  own  their  houses  are 
finding  that  the  cost  of  ownership  is 
rising  to  such  an  extent  that  they 
cannot  maintain  their  homes.  For 
these  people,  assisted  housing  is  the 
only  answer.  They  must  either  find  as- 
sisted hotising  or  move  away.  And  yet, 
because  of  HUD's  interpretation  of 
the  manner  in  which  the  various  city 
councils  or  the  board  of  supervisors 
have  attempted  compliance  with  their 
respective  HAP  plans,  they  will  not  get 
that  housing.  These  seniors  will  be 
forced  to  move.  I  have  received  a  peti- 
tion, signed  by  115  elderly  residents  of 
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my  district  attesting  to  the  facts  that  I 
have  just  stated. 

I  strongly  suggest  that  HUD  review 
their  policy  of  conditioning  grants 
based  on  strict  compliance  with  HAP's. 
My  district  is  only  one  of  many  across 
the  Nation  that  has  had  or  been 
threatened  with  cancellation,  denial  or 
reduction  by  HUD  based  on  alleged 
noncompliance  with  a  HAP.  I  would 
urge  the  agency  to  exercise  maximum 
flexibility  in  the  application  review 
process  to  the  end  that  those  that  are 
clearly  and  unmistakenly  in  need  of 
assisted  housing  receive  that  housing. 

To  deny  our  senior  citizens  decent 
and  affordable  housing  is  unaccepta- 
ble and  runs  counter  to  the  intent  of 
Congress  in  passing  housing  assistance 
legislation. 

I  hope  that  HUD  will  take  my  con- 
cerns, and  those  of  my  colleagues,  into 
consideration  when  reviewing  further 
applications  for  community  develop- 
ment block  grant  funds.* 


August  21,  1980 


CARTER  DEMAGOGUERY 


HON.  SAMUEL  L.  DEVINE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  21.  1980 

•  Mr.  DEVINE.  Mr.  Speaker,  Martin 
Petree.  a  highly  respected  radio  com- 
mentator for  Columbus,  Ohio's, 
WMNI  and  WRMZ,  on  August  15, 
1980.  editorialized  on  President  Car- 
ters speech  attacking  Governor 
Reagan. 

Knowing  the  President's  own  miser- 
able record  and  leadership  failures, 
the  Members  of  Congress  should  have 
the  benefit  of  Mr.  Petree's  views 
which  follow: 

WMNI  AND  WRMZ.  North  Amekican 
Broadcasting  Co. 

President  Carter's  speech  last  nighi  infer- 
ring that  the  election  of  Ronald  Reagan  as 
president  of  the  United  States  would  lead  to 
war  was  truly  the  rantings  of  a  man  who 
will  use  any  tactic  to  retain  the  White 
House.  In  short,  it  was  sheer  demagoguery. 

The  record  is  very  clear  and  Mr.  Carter 
would  prefer  that  you.  the  voter,  not  be  re- 
minded of  that  record.  In  this  country,  the 
media,  if  it  is  doing  its  job  must  point  out 
the  record  to  the  voting  public.  Pact;  in  this 
century,  the  United  States  has  fought  four 
wars  .  .  .  two  world  wars  and  two  so-called 
police  actions.  In  every  one  of  those,  it  was  a 
democrat  president,  not  a  republican,  who 
was  at  the  head  of  the  government.  It  was  a 
democrat  in  charge  of  the  White  House  and. 
in  most  cases,  the  Congress,  during  four 
wars  in  which  thousands  of  young  American 
men  lost  their  lives. 

And  it  is  Mr.  Carter  who  has  pushed 
through  a  peace-time  draft,  not  the  republi- 
cans. So.  when  Mr.  Carter  speaks  of  a  choice 
of  'war  and  peace",  he  should  refrain  from 
distorting  history.  He  should,  instead,  "pin 
the  tail  right  on  the  donkey"  where  it  so 
rightfully  belongs. 

In  trying  to  pin  the  warmonger  tag  on 
Ronald  Reagan  or  any  other  candidate. 
President  Carter  is  practicing  sheer  deceit, 
mudslinging  and  demagoguery.  The  Ameri- 
can, we  trust,  will  not  be  scared  as  they  were 


in  1964  when  Lyndon  Baines  Johnson  and 
the  liberal  establishment,  with  the  near  100- 
percent  cooperation  of  the  media,  success- 
fully branded  Barry  Goldwater  a  nuclear 
bomb-tossing  maniac.  The  more  than  50- 
thousand  young  men  who  died  in  the  Viet 
Nam  war  are  mute  testimonials  to  the  hy- 
pocrisy of  that  campaign. 

War,  taxes,  and  inflation  .  .  .  that  has 
t)een  the  hallmark  of  democrat  administra- 
tions during  this  century.  The  just-conclud- 
ed convention  shows  Americans  the  utter, 
insensitive  disregard  the  liberals  have  for 
the  working  man  and  woman  of  this  coun- 
try. How  will  the  democrats  cure  unemploy- 
ment, a  condition  they  clearly  created? 
Well,  the  so-called  jobs  program  calls  for 
spending  $12-billion-dollars  more  of  your 
hard-earned  money  to  put  800-thousand 
more  people  on  the  public  dole.  And  they 
didn't  blink  an  eyelid  when  it  was  proposed. 
And.  they  never  once  mentioned  the  money 
will  come  out  of  your  already  emptied 
pocket. 

Mr.  Carter  should  run  on  his  record  .  .  . 
or  lack  of  same.  That  record  has  been  miser- 
able and  has  almost  bankrupted  our  coun- 
try, bringing  us  nothing  but  shame,  dis- 
grace, and  grief  around  the  world.* 


WHAT  IF  THE  "WHAT  IF" 
SYNDROME  WERE  REVERSED? 


HON.  BOB  WILSON 

or  CALIFORNIA 
IN  THE  HOUSE  O/  REPRESENTATIVES 

Thursday.  August  21,  1980 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  it 
goes  without  saying  that  we  have  an 
energy  problem  in  this  country.  I  am 
sure  that  all  of  us  at  one  time  or  an- 
other have  spoken  to  it,  both  here  in 
this  House  and  in  our  districts. 

A  former  colleague  of  oars  has  also 
been  concerned  with  our  energy  needs, 
and  far  longer  than  it  has  been  popu- 
lar to  do  so.  Craig  Hosmer,  an  ac- 
knowledged expert  on  nuclear  matters 
and  the  founding  president  of  the 
American  Nuclear  Energy  Council,  has 
been  studying  the  problem  for  years. 

Craig  is  one  of  the  country's  most 
knowledgeable  individuals  in  the  area 
of  nuclear  power.  Through  his  22 
years  as  a  Member  of  Congress,  and 
through  his  service  on  the  Joint  Com- 
mittee on  Atomic  Energy,  he  was  able 
to  help  guide  our  country's  nuclear 
energy  policy  to  the  point  where  today 
nuclear  energy  supplies  about  12  per- 
cent of  the  Nation's  electricity. 

In  a  recent  article  for  the  August 
issue  of  Seapower  magazine,  Craig  de- 
tails the  history  of  nuclear  power  in 
the  United  States,  and  poses  a  most 
provocative  question  as  to  where  we 
would  be  had  we  pressed  forward  vig- 
orously with  enlarging  the  country's 
nuclear  energy  capacity.  I  highly  rec- 
ommend Craig's  essay  to  my  col- 
leagues as  a  most  reasonable  commen- 
tary on  the  nuclear  energy  industry 
and  the  bright  energy  future  of  our 
country  if  we  put  aside  current  bug- 
bears and  get  on  with  building  the  ca- 
pacity to  provide  cheap,  clean  electric- 
ity. 


Aiigust  21,  1980 


What  Ir  the  "What  If  "  Syndrome  Were 

Reversed? 
The  1973  OPEC  oil  embargo  against  the 
United  States  could  easily  have  been  avoid- 
ed. 

And  if  it  had  been,  it  is  fair  to  say:  (1) 
Americans  would  not  today  be  paying  $1.30 
per  gallon  gasoline  prices:  (2)  the  United 
States  would  not  be  simultaneously  afflicted 
with  double-digit  inflation,  huge  balance  of 
payment  (BoP)  deficits  year  after  year,  and 
the  political/economic  threat  posed  by  new 
oil  embargoes:  (3)  the  recurring  MldEast 
crises  which  complicate  and  confuse  U.S.  de- 
fense and  foreign  policy  would  be  much 
more  manageable;  and  (4)  the  conflicting 
"guns  or  butter"  claims  on  the  federal 
budget  would  be  appreciably  lessened— the 
nation  could  afford  both. 

Strong  statements?  Yes.  indeed— but  prov- 
able. Just  as  it  can  also  be  demonstrated 
that  it  is  still  not  too  late  to  achieve  the 
same  results,  and  gain— regain,  rather— the 
"energy  independence"  which  has  been  the 
key  factor  In  the  U.S.  foreign  and  economic 
policy  decisions  of  the  past  seven  years. 

How?  Through  much  greater  use  of  nucle- 
ar power  as  an  energy  source.  That  state- 
ment, from  a  long-time  advocate  of  nuclear 
power,  is  bound  to  be  viewed  with  suspicion 
in  some  quarters,  which  means  the  burden 
of  proof  is  on  the  pro-nuclear  forces.  So,  let 
us  begin:  first,  by  tracing  the  development 
of  nuclear  power  in  the  United  States,  then 
by  examining  our  present  energy  problems 
in  general,  and  the  specific  role  which  nu- 
clear power  could  play  in  resolving  those 
problems. 

The  development  of  civilian  nuclear  power 
in  America  moved  swiftly  following  World 
War  II,  but  for  the  past  decade  it  has  been 
dominated  more  by  a  pervasive  fear  of  new 
technolo'gy  than  by  the  awesome  need  to 
free  ourselves  from  dangerous  dependence 
upon  imported  foreign  oil. 

History  Is  no  stranger  to  fearful  opposi- 
tion to  technological  innovation.  In  the  late 
1800s  a  great  hysteria  developed  In  the 
United  States  over  the  safety  implications 
of  a  proposal  ^>y  the  country's  then  embry- 
onic electric  utility  Industry  to  substitute  al- 
ternating current  for  less  satisfactory  direct 
current  technology.  Even  the  great  Thomas 
Alva  Edison  was  inexplicably  dragged  into 
the  foolish  debate.  In  Britain  in  the  1700s 
the  coming  of  railroads  was  slowed  by  un- 
reasoned public  fear  that  wholesale  death 
and  carnage  would  ensue  when  trains  speed- 
ing at  15  miles  per  hour  sucked  lifegoing  air 
from  lungs  of  crews  and  passengers  alike. 

Today,  a  similar  cascade  of  ominous  fears 
blocks  the  progress  of  nuclear  power. 

■'What  If  this  happens  to  a  reactor  and 
then  what  if  that  happens  to  it  and  then 
what  if  this  other  thing  results?"  By  travel- 
ing down  the  worst  possible  branchings  of 
each  nuclear  "what  If"  to  an  ever  greater 
peril  a  technologically  untrained  person 
may  soon  be  overwhelmed  by  hypothetical 
potentials  for  disaster.  This  brand  of  phobic 
thinking  about  nuclear  power  is  so  wide- 
spread it  even  has  a  catchy  name;  'The 
China  Syndrome." 

"The  China  Syndrome"  starts  with:  "What 
if  a  nuclear  reactor  goes  out  of  control?"  It 
continues;  "What  if  the  core  of  atomic  fuel 
melts  down?  "  Then;  "What  if  the  meltdown 
bums  through  the  foundations  of  the  con- 
tainment building  Into  the  earth  below?  " 
"What  if  the  'out  of  control'  core  continues 
dropping  Into  the  earth  below?"  "What  If 
all  this  happens— will  the  fiery,  radioactive 
core  eventually  come  out  in  China?" 

Seen  In  black  type  on  a  white  page,  rather 
than  In  living  color  on  a  cinema  screen, 
"The  China  Syndrome"  seems  a  little  silly. 
In  fact,  it  started  as  a  preposterous  spoof— 
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an  "in-joke"— among  nuclear  scientists  at 
the  old  Atomic  Energy  Commission.  Never- 
theless, thrcugh  endless  media  repetition 
and  mindless  allusions  to  "mushroom 
clouds,"  America's  perception  of  nuclear 
power  has  become  skewed.  Many  people  se- 
riously believe  that  a  "China  Syndrome"  ca- 
tastrophe, or  some  similar  widescale  disas- 
ter, will  surely  follow  if  the  country  insists 
on  using  nuclear  technology  to  help  break 
the  chains  that  enslave  us  to  OPEC  oil. 

But  the  fact  is.  as  too  few  people  yet  real- 
ize, that  America  has  been  safely  operating 
commercial  nuclear  power  stations  for 
nearly  a  quarter  of  a  century.  Today,  nucle- 
ar power  delivers  about  12%  of  the  nation's 
electricity.  It  does  so  with  greater  demon- 
strated safety  and  economy  than  any  other 
energy  source,  including  windmills,  geother- 
mal  heat,  or  solar  power. 

Despite  this,  and  despite  the  continuing 
energy  crisis  that  causes  hardship  at  home 
and  engages  us  in  grievous  misadventures 
abroad,  only  13  new  U.S.  nuclear  power  sta- 
tions have  been  ordered  in  the  United 
States  since  1974.  In  the  same  time  frame. 
49  previous  orders  were  csmcelled.  resulting 
In  a  net  loss  of  36  new  major  power  stations. 
Domestically  fueled  energy  facilities  such  as 
these  could  easily  replace  360  million  bar- 
rels of  imported  oil  annually.  They  would 
spare  us  the  inflationary  loss  of  at  least  $12 
billion  annually— at  this  year's  oil  prices— In 
foreign  exchange  outflow. 

Yet  the  anti-nuclear  drumfire  persists  and 
our  official  "last  resort"  nuclear  policy  con- 
tinues. Possibly  the  irony  of  nuclear  energy 
self  denial  can  best  be  grasped  by  reversing 
The  China  Syndrome's  "what  If?"  litany. 

What  if.  In  other  words,  we  had  proceeded 
down  the  nuclear  road  and,  at  each  of  Its 
branchings,  turned  pro-nuclear  Instead  of 
anti-nuclear? 

A  WARNING  heeded 

As  a  matter  of  fact,  that  is  the  way  it  was 
in  the  earlier  years  of  the  nuclear  era. 
Albert  Einstein's  1939  warning  that  Hitler 
was  sending  Nazi  scientists  on  the  trail  of 
nuclear  bombs  was  heeded  promptly  by 
President  Franklin  D.  Roosevelt.  The  Man- 
hattan Engineering  District  was  created  to 
organize  and  push  forward  the  Allied  nucle- 
ar effort.  A  splendid  team  of  brilliant  scien- 
tists and  engineers  was  assembled.  Their 
success  Is  legend.  Only  two  nuclear  explo- 
sions were  needed  to  persuade  the  Japanese 
to  surrender  In  1945  and  spare  up  to  three 
million  souls  on  both  sides  that,  say  defense 
analysts,  would  have  been  lost  in  battles  to 
seize  Japan's  main  islands. 

Nuclear  fortune  branched  providently 
again  after  V-J  Day  when  the  nuclear  effort 
was  not  disbanded.  Rather,  the  nation  saw 
fit  to  keep  up  its  guard,  and  also  to  pour 
money  into  peacetime  applications  of  the 
technology.  An  early  civilian  effort  looked 
at  the  feasibility  of  generating  electricity  by 
nuclear  processes  using  uranium  and  pluto- 
nlum  as  fuel. 

The  U.S.  Navy  was  intrigued  with  the 
power  aspects  of  nuclear  technology  from 
the  beginning.  Even  before  we  entered 
World  War  II.  Ross  Gimn,  a  Naval  Research 
Laboratory  technical  advisor.  In  1940  was  al- 
located $1500  "to  study  the  Idea  of  nuclear- 
powered  submarines."  He  concluded  that  it 
might  be  more  practical— and  be  accom- 
plished more  quickly— to  develop  nuclear 
propulsion  for  submarines  than  to  make 
atomic  bombs. 

As  early  as  March  1946  Philip  Abelson,  a 
Navy  physicist  who  shared  Gunn's  early 
vision  of  nuclear  propulsion,  formally  pro- 
posed the  building  of  a  nuclear  submarine. 
In  the  same  year  a  Navy  team  of  five  offi- 
cers and  three  civilian  physicists  and  engi- 
neers was  dispatched  to  the  Manhattan  En- 
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gineering  District's  Oak  Ridge  (Tenn.)  fa- 
cility to  start  learning  the  fundamentals  of 
nuclear  technology. 

This  proved  to  be  a  key  event.  One  of  the 
officers.  Captain  Hyman  G.  Rickover.  USN. 
took  charge  by  sheer  force  of  personality. 
Over-age  in  grade  and  seemingly  destined 
for  early  retirement.  Rickover  nevertheless 
worked  tirelessly  to  master  details  of  the 
new  science.  He  Insisted  on  relating  the  ab- 
stractions of  nuclear  physics  and  chemistry 
to  the  specific,  practical  engineering  prob- 
lems of  putting  together  a  nuclear  propul- 
sion engine. 

The  submarine  reactor  project  was  for- 
mally established  in  April  1948  with  selec- 
tion of  Westlnghouse  as  the  Navy's  prime 
contractor  to  develop  a  pressurized  water 
power  reactor.  So  that  all  Its  nuclear  subma- 
rine eggs  would  not  be  In  one  basket,  the 
Navy  later  awarded  a  prime  contract  to  the 
General  Electric  Company  for  a  submarine 
reactor  cooled  by  liquid  metal— In  this  case, 
a  sodium-potassium  (NaK)  alloy  that  is 
liquid  at  room  temperature. 

To  build  a  propulsion  unit  small  enough 
to  squeeze  into  the  confines  of  a  submarine. 
Rickover  reasoned,  its  nuclear  core  would 
have  to  consist  of  the  same  highly  enriched 
uranium  used  to  make  atomic  bombs.  The 
energy  forces  he  sought  to  control  and  re- 
lease In  finely  measured  amounts  through  a 
ship's  propeller  were  the  same  forces  that, 
uncontrolled,  could  smash  a  city.  He  thor- 
oughly respected  them.  The  new  engines  he 
was  creating  would  leave  nothing  to  chance. 
The  men  he  would  train  to  operate  them 
would  be  so  superbly  selected  and  Indoctri- 
nated that  the  Interface  of  man  and  ma- 
chine would  be,  from  the  beginning,  as  close 
to  perfection  as  possible  and  remain  so. 

Rickover  executed  his  responsibility  to  de- 
velop naval  nuclear  propulsion  with  such 
distinction  that  during  the  past  quarter  of  a 
century  the  Navy  has  safely  and  reliably  op- 
erated over  160  reactors  on  and  below  the 
ocean's  seas  under  every  conceivable  steam- 
ing condition.  The  Navy  record  of  more 
than  1.900  casualty-free  reactor-years  of  op- 
eration irrefutably  establishes  that  nuclear 
power  can  be  safely  harnessed  and  supplied 
"on  time  and  within  budget. " 

The  USS  Nautilus  got  underway  on  nucle- 
ar power  on  17  January  1955.  only  17  days 
tardy  of  Rlckover's  target  date  set  seven 
years  earlier  in  1948.  So  confident  was  he  of 
the  ultimate  success  of  his  submarine  reac- 
tors that  years  earlier  he  began  planning 
for  nuclear  reactors  to  power  naval  surface 
vessels,  too.  In  July  1952  he  quietly  modi- 
fied the  Westlnghouse  contract  to  Include 
designs  for  a  large  pressurized  water  reactor 
to  drive  the  Navy's  cruisers  and  aircraft  car- 
riers of  the  future.  Obviously,  power  reac- 
tors of  that  size  would  be  logical  candidates 
to  scale  up  in  output  for  use  on  land  at  large 
electricity  generating  sUtions. 

Others  were  dreaming  of  power  reactors, 
too.  The  design  of  a  breeder  reactor  was 
begun  in  late  1945  by  Dr.  Walter  Zlrm.  an 
associate  of  Enrico  Fermi— who  began  the 
nuclear  age  by  building  the  atomic  pile  thai 
went  critical  on  2  December  1942  beneath  a 
football  stand  on  Stagg  Field  at  the  Univer- 
sity of  Chicago.  Zlnn  s  idea  was  to  "breed  "  a 
new  nuclear  fuel,  plutonium,  during  the 
process  of  making  electricity  with  uranium 
fuel.  The  breeder  process  advocated  by  Zlnn 
converts  atoms  of  uranium  not  suitable  for 
nuclear  fuel  Into  plutonium  atoms  that  are 
suitable  and  multiplies  the  amount  of  recov- 
erable energy  by  60  times. 

Many  bright  minds  were  suggesting  other 
kinds  of  reactors— some  cooled  by  water, 
gas,  or  liquid  metals,  others  with  cores  of 
uranium  or  plutonium  In  metallic  or  oxide 
forms  or  even  In  liquid  and  gas  solutions. 
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CIVIUAH  OSES  or  NUCLEAR  POWXR 

By  1949  the  Atomic  Energy  Commission. 
clvili»n  successor  to  the  Manhattan  District, 
authorized  Zinn  to  go  ahead  with  an  experi- 
mental breeder  reactor  cooled  by  liquid 
sodium.  Experimental  Breeder  Reactor- 1 
was  quickly  built.  On  20  December  1951- 
just  nine  years  and  18  days  after  Fermi  s 
historic  1942  Stagg  Field  experiment— steam 
from  EBR-1  turned  a  100  kilowatt  turbine 
to  generate  the  first  electricity  in  kilowatt 
quantities  ever  fed  to  a  utility  system. 

Nuclear  enthusiasm  edged  man  toward  a 
new  age  of  energy  sufficiency  in  the  1950s 
and  1960s.  By  early  1952  the  first  worldwide 
inventory  of  nuclear  reactors  showed  33  al- 
ready having  been  operated,  in  operation,  or 
under  construction  in  Canada.  England, 
Prance.  Norway,  the  Soviet  Union,  and  the 
United  States.  More  were  planned  in  a 
dozen  other  countries.  Some  were  designed 
to  produce  Plutonium  for  weapons,  but  most 
were  developed  for  peaceful  purposes,  in- 
cluding scientific  research  or  civilian  isotope 
production.  About  one-third  were  built  as 
prototypes  for  future  civilian  nuclear  power 
stations. 

In  1953  the  AEC  conceived  a  five-year, 
five-reactor  demonstration  program  to  pre- 
pare private  industry  to  use  nuclear  power. 
Congress  cooperated  by  amending  the 
Atomic  Energy  Act  in  1954  to  end  Federal 
monopoly  of  the  non-military  atom  and  au- 
thorized $199  million  to  fund  the  demon- 
stration program.  The  program  included  the 
following  reactors; 

PWR:  The  scaled-up  Rickover  pressurized 
water  reactor.  Built  at  Shippingport,  Pa. 
Output:  60  megawatts  (60.000  kilowatts). 

SRE:  Sodium  reactor  experiment.  Built 
near  Los  Angeles.  Output:  5.7  megawatts. 

HRE-2:  A  scale-up  of  the  Oak  Ridge  ho- 
mogeneous reactor  experiment  utilizing  as 
fuel  an  aqueous  solution  of  uranium  salt 
Output:  300  kilowatts. 

EBR-2:  A  scale-up  of  Zinns  Experimental 
Breeder  Reactor- 1  to  include  an  integral 
fuel  reprocessing  plant.  Output:  16.5 
megawatts. 

EBWR:  Experimental  Boiling  Water  Re- 
actor—an unpressurized  water  reactor  in 
which  coolant  water  is  allowed  to  become 
steam.  Output:  4  megawatts. 

Water  reactors  emerged  from  the  demon- 
stration program  as  the  type  preferred  by 
the  pioneering  U.S.  utility  industry.  Wheth- 
er pressurized  or  boiling,  they  were  simple 
in  concept  and  industry  had  gained  wide  ex- 
perience with  them  from  the  Navys  pro- 
grams. 

It  is  important  to  note  that  shifting  from 
the  confines  of  tiny  submarine  hulls  meant 
there  was  no  longer  a  need  ( to  keep  reactor 
size  to  a  minimum)  to  use  highly-enriched 
fissionable  uranium  as  the  nuclear  fuel.  On 
land,  the  size  of  the  reactor  itself  can  be  ex- 
panded—and as  it  grows  the  need  for  enrich- 
ment shrinks.  Today's  commercial  power  re- 
actors are  crunched  no  more  than  3-4  per- 
cent: thus,  the  risk  of  an  'accidental'  nucle- 
ar explosion  is  zero.  (Uranium  must  be  en- 
riched to  a  very  high  percentage  before  a 
nuclear  explosion  is  possible. ) 

A  NTW  WITCLEAJI  SCENARIO 

The  AEC's  Demonstration  Program  suc- 
ceeded in  whetting  electric  utility  interest. 
By  1963  three  large  nuclear  power  stations- 
Yankee  Rowe  in  Massachusetts,  Dresden  I 
near  Chicago,  and  Indian  Point  I  in  New 
York,  ranging  in  size  from  175  MWe  and  265 
MWe— had  cumulatively  logged  several 
years  of  safe  and  realistic  operating  experi- 
ence. 

In  that  same  year.  1963.  Jersey  Central 
Power  <fe  Light  made  the  sensational  an- 
nouncement that,  on  strictly  economic 
grounds,  it  had  chosen  nuclear  power  over 
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coal  for  its  new  Oyster  Creek  650  MWe  cen- 
tra] generating  station.  The  company  pub- 
lished a  detailed  analysis  demonstrating 
that  nuclear  power  would  give  its  customers 
their  lowest  cost  kilowatts.  The  convincing 
studies  leading  to  that  decision,  published  in 
detail,  encouraged  other  utilities  to  follow 
suit.  Nuclear  orders  began  coming  in. 

The  lead  time  in  the  1960s  required  to 
build  a  large  nuclear  generating  station  was 
modest— roughly  six  years.  By  1973,  just  10 
years  after  the  Oyster  Creek  announce- 
ment, 42  large  nuclear  power  stations  were 
on  line,  generating  4.5  percent  of  the  na- 
tion's electricity.  Another  157  plants  were 
then  under  construction  or  on  order  by 
American  utilities.  Individual  plant  capaci- 
ties were  extending  up  into  the  1000  MWe 
range  and  their  full  cost  was  under  $500  mil- 
lion—le.ss  than  one-half  of  today's  price  tag. 
Born  of  wartime  urgency,  developed  for 
postwar  naval  needs,  and  commercialized  in 
a  time  of  rapid  economic  growth,  nuclear 
power  had  by  1973  come  a  long  way  in  a 
short  time.  It  did  so  because  it  was  a  bar- 
gain. Conventional  generating  plants  of  sim- 
ilar size  might  cost  a  little  less  to  build,  but 
their  fuel  cost?  ran  higher.  For  that  reason, 
nuclear  kilowatts  undercut  the  costs  of  kilo- 
watts generated  from  coal  or  oil. 

Consider,  however:  'What  if"  nuclear 
power  in  the  early  years  had  moved  ahead 
even  faster?  After  all,  this  was  the  same 
bold,  technology-minded  generation  of 
Americans  that  had  conceived  the  idea  of 
putting  a  man  on  the  moon— and  got  him 
there.  "What  if"  in  1963  American  utilities 
had  moved  to  nuclear  power  much  more 
quickly— as  they  could  have— and  20  years 
of  growth  had  been  telescoped  into  10 
years?  In  that  case,  all  the  nuclear  generat- 
ing capacity  planned  to  be  in  existence  in 
1983  would  have  been  on  line  and  generat- 
ing electricity  in  1973— the  year  when 
OPEC's  oil  embargo  dramatically  shattered 
America's  energy  complacency. 

In  1973  some  560  million  barrels  of  oil, 
costing  over  $2  billion,  were  burned  by  utili- 
ties to  generate  electricity.  Had  an  escalated 
nuclear  power  program  been  picking  up  the 
load  instead,  OPEC  oil  imports  could  have 
been  cut  by  three-fourths.  A  heavy  outflow 
of  foreign  exchange  thus  would  have  been 
avoided.  More  important.  U.S.  dependence 
on  OPEC  would  have  been  reduced  to  a 
mere  inconvenience.  An  OPEC  embargo  of 
the  drastically  reduced  quantity  of  U.S.  pe- 
troleum imports  would  have  been  easily 
offset  by  increased  conservation  and  higher 
production  of  domestic  energy.  As  a  result, 
there  would  have  been  no  OPEC  oil  crisis  of 
1973.  no  crisis  from  the  natural  gas  shortage 
of  1977,  none  from  the  coal  strike  of  1978, 
and  none  from  the  curtailment  of  Iranian 
oil  in  1979.  And  there  would  have  been  none 
of  the  heavy  consequences  to  U.S.  military, 
political,  diplomatic,  and  economic  interests 
around  the  world  that  resulted  from  those 
crises. 

To  the  contrary,  had  nuclear  development 
been  hastened,  the  momentum  achieved  by 
1973  would  have  carried  forward— past  nu- 
clear "last  resortism"  and  the  rash  of  reac- 
tor cancellations  that  subsequently  oc- 
curred—and on  to  energy  Independence. 
Today,  coal  and  nuclear  power  might  be 
working  hand-in-hand  to  satisfy  new  load 
growth  with  domestic  fuel,  retaining  that 
independence  and  lightening  the  twin  bur- 
dens of  recession  and  inflation  that  now 
weigh  upon  us. 

In  the  left  column  of  the  accompanying 
table  are  shown  the  percentages  of  various 
fuels  used  in  1973  to  generate  the  1,965  bil- 
lion kilowatt  hours  of  electricity  consumed 
that  year.  The  figures  are  from  the  Statisti- 
cal Abstract  of  the  United  States  (1980).  Oil 
accounted  for  16.8%  of  the  total;  nuclear 
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power  generated  4.5%.  In  the  column  at 
right  are  estimates,  based  on  statistics  com- 
piled by  the  Atomic  Industrial  Forum,  of 
the  alternate  way  electricity  might  have 
been  generated  in  that  OPEC  crisis  year  if 
nuclear  development  had,  in  fact,  been  ac- 
celerated. The  nuclear  power  alternative 
could  have  supplied  21.5%  of  the  power  load 
that  year,  supplanting  every  drop  of  oil  ac- 
tually burned  by  utilities,  and  even  reducing 
slightly  the  nation's  use  of  natural  gas. 

SOURCE  OF  ELECTRICITY  GENERATED  IN  THE  UNITED 

STATES-1973  (1,965  BILLION  KILOWAn  HOURS) 
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TOWARD  A  BETTER  BALANCED  ENERGY  PROGRAM 

Statistics  such  as  these  serve  to  sharply 
define  our  energy  problem.  It  is  simply  that 
we  depend  too  heavily  upon  petroleum.  We 
must  import  almost  one  half  our  needs  and 
are  at  the  mercy  of  other  countries  for  both 
its  supply  and  its  price. 

Conservation  is  obviously  part  of  the 
answer  to  the  U.S.  energy  problem.  The  rest 
of  the  answer  is  to  increase  the  production 
of  domestically  available  and  technological- 
ly usable  fuels— coal  and  uranium,  in  other 
words— and  use  them  to  manufacture  con- 
venient substitutes  for  imported  petroleum. 
Any  substitute  for  petroleum,  obviously, 
should  be— as  petroleum  is— storable,  trans- 
portable, and  readily  usable  by  vehicles  and 
aircraft.  The  objectives  of  the  administra- 
tion's $10  billion  program  to  shift  utilities 
from  oil  to  coal  and  its  $20  billion  program 
to  create  a  synthetic  fuel  industry  are  in 
that  direction. 

The  United  States  has  coal  reserves  suffi- 
cient for  such  purposes  for  1.000  years  or 
more.  Yet  there  is  criticism  that  the  admin- 
istration's program  is  unbalanced  in  that  it 
relies  almost  exclusively  upon  one  fuel 
source;  coal.  Environmentalists  fear  scarring 
the  earth  from  mining  it  and  blighting  the 
surface  with  fly  ash  from  burning  it.  They 
also  point  to  airborne  pollutants  that  cause 
"acid  rain  ■  and  threaten  a  "greenhouse 
effect"  that  may  raise  the  earth's  tempera- 
ture and  upset  the  global  climate. 

A  better  balanced  energy  program,  they 
say,  would  reject  the  prevailing  "last  resort 
nuclear  philosophy  and  bring  nuclear  power 
out  from  under  a  cloud  of  technological 
fear.  The  resulting  availability  of  massive 
amounts  of  cleanly  produced  energy  could 
fit  neatly  with  opportunities  promised  by 
many  complementary  technological  devel- 
opments such  as  the  following: 

(a)  Long-life,  high-power,  reduced-weight 
electric  batteries  to  power  electric  auto- 
mobiles planned  to  be  marketed,  in  1984,  by 
General  Motors  and  others.  This  develop- 
ment offers  a  potential  to  replace  with  elec- 
tricity up  to  one-half  of  the  petroleum  used 
for  transportation  purposes. 

(2)  A  commercialization  of  the  hydrogen 
economy  that  will  introduce  this  clean, 
highly  efficient  fuel  form  to  power  vehicles 
and  aircraft.  Hydrogen  also  could  improve 
steelmaking  and  other  industrial  and  chemi- 
cal processes.  "Very  high  temperature  reac- 
tors exist  that  are  adaptable  for  producing 
hydrogen  from  water  in  commercial  quanti- 
ties while  conserving  "waste"  heat  for  other 
productive  purposes. 
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(3)  Off-peak  energy  storage  systems  such 
as  water  tanks  and  ceramic  brick  heat  stor- 
age units  charged  by  running  coal  and  nu- 
clear power  plants  at  full  capacity  during 
times  of  slack  demand,  then  drawing  on  the 
btu's  during  demand  peaks  for  space  heat- 
ing or  cooling.  Estimates  developed  by  the 
Electric  Power  Research  Institute  indicate 
that  oil  and  gas  burned  in  turbines  to  gener- 
ate peak  load  demands  could  be  cut  15  per- 
cent this  way. 

None  of  the  preceding  is  intended  to  indi- 
cate that  the  U.S.  nuclear  power  industry  is 
not  without  problems.  There  are  problems 
(some  of  them  very  large)  both  real  and  po- 
tential—the storage  of  nuclear  waste,  for  ex- 
ample. Nuclear  proliferation  is  another 
major  concern.  There  also  is  a  real,  and  rec- 
ognized, need  to  develop  even  safer  equip- 
ment and  operating  standards— in  an  indus- 
try already  demonstrably  the  safest  in  the 
world  in  any  field  of  endeavor. 

The  point  is;  No  responsible  official  in  the 
nuclear  industry  pretends  that  such  prob- 
lems do  not  exist.  They  do  exist.  But  they 
are  not  insurmountable,  by  any  means,  and 
concerned,  dedicated  scientists  and  techni- 
cians are  working  on  them  all  the  time,  to 
make  them  more  manageable.  In  any  case, 
the  potential  (and  extremely  well  publi- 
cized) problems  associated  with  nuclear 
power  are,  by  any  reasonable  measure,  min- 
uscule compared  to  the  very  real  problems- 
economic,  environmental,  military,  and  po- 
litical—which have  developed  over  the  past 
decade,  and  which  today  threaten  to  bank- 
rupt the  country,  as  a  result  of  not  having 
enough  nuclear  power.  That  fact,  it  is  sub- 
mitted, has  been  not  nearly  so  well  publi- 
cized. 

The  use  of  energy  to  maintain  freedom 
and  avoid  drudgery  and  backbreaking  toil  is 
a  major  component  of  the  existing  quality 
of  American  life.  Our  flirtation  during 
recent  years  with  the  notion  of  a  finely  reg- 
ulated, post-industrial  America  that  exists 
pristinely  on  minimal  consumption  of 
energy  and  resources  could  be  will-o'-the- 
wispish.  When  and  if  energy  self-denial  is 
abandoned  and  more  traditional  tenets  of 
economic  growth  restored  to  favor,  the 
energy  and  technological  resources  of  the 
United  States  will  be  ample  to  assure  free- 
dom, independence,  and  the  quality  of 
American  life.» 


A  COMMENDABLE  PROGRAM 


HON.  RAPHAEL  MUSTO 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 
•  Mr.  MUSTO.  Mr.  Speaker.  I  am 
pleased  to  bring  to  my  colleagues'  at- 
tention a  program  of  the  Commmon- 
wealth  of  Pennsylvania  that  is  about 
to  begin  its  10th  year  of  successful  op- 
eration. It  is  the  Pennsylvania  higher 
education  equal  opportunity  program, 
known  as  the  act  101  program,  "which 
serves  disadvantaged  people  of  the 
Commonwealth. 

Enacted  in  August  of  1971.  the  act  is 
designed  to  provide  funds  to  institu- 
tions of  higher  education  in  the  Com- 
monwealth for  the  purpose  of  offering 
programs  to  enhance  the  chances  of 
disadvantaged  students  to  achieve 
their  educational  goals.  The  legisla- 
tion was  initiated  by  State  Repre- 
sentative K.  Leory  Irvis. 
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The  act  101  program  offers  support 
services  such  as  counseling,  tutoring, 
and  survival  skills  for  students,  male 
and  female,  young  and  old,  on  the 
campuses  of  70  institutions  of  higher 
education  throughout  the  Common- 
wealth. The  institutions  are  public  and 
private,  2  year  and  4  year,  urban  and 
rural. 

There  are  9,500  students  currently 
enrolled  in  act  101  programs,  90.2  per- 
cent of  which  have  a  family  income 
below  $10,000:  56  percent  of  the  stu- 
dents are  black  and  52  percent  are 
female. 

The  success  of  the  Pennsylvania  act 
101  program  is  due  largely  to  the  lead- 
ership of  Mr.  Conrad  Jones,  director 
of  the  bureau  of  equal  educational  op- 
portunity, whose  vision  and  adminis- 
trative ability  have  resulted  in  a  com- 
prehensive, well-run  program  that  is 
second  to  none.* 


SHAME  AND  SHAM 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  21,  1980 
•  Mr.  DERWINSKI,  Mr.  Speaker, 
there  was  much  controversy  in  this 
country  over  whether  we  should  par- 
ticipate in  the  Olympic  games,  in  view 
of  the  extreme  tension  triggered  by 
the  invasion  of  Afghanistan.  However, 
I  was  especially  proud  that  we  stuck  to 
our  decision  to  protest  the  Soviet  ag- 
gression by  boycotting  the  Olympics. 
Not  only  did  the  Soviets  spend  mil- 
lions to  propagandize  the  games,  but 
they  were  careful  to  keep  tourists  and 
others  attending  the  games  from  con- 
tact with  the  ordinary  Soviet  citizen. 

With  the  U.S.  boycott  as  well  as  the 
support  that  we  gained  from  other 
countries  with  outstanding  athletes, 
we  denied  the  Soviets  the  great  propa- 
ganda show  they  had  envisioned  as 
Olympic  host.  Therefore.  I  wish  to 
commend  the  Sun  Newspapers  of  La 
Grange,  111.,  for  the  very  pertinent  edi- 
torial in  their  July  30  edition,  and 
would  like  to  close  my  remarks  by  in- 
serting it  at  this  point: 

Shame  and  Sham 

As  the  Moscow  Summer  OlyTnpic  Games 
unfolded  last  week,  thoughts  of  shame  and 
sham  came  to  mind. 

The  shame,  of  course,  lies  in  the  fact  that 
hundreds  of  athletes  from  the  U.S.  and 
other  boycotting  countries  aren't  able  to  re- 
alize the  fruits  of  years  of  dedicated  train- 
ing in  Olympic  competition. 

The  sham  comes  through  in  media  reports 
of  the  traditional  shaky  rulings  of  commu- 
nist-bloc judges  in  such  events  as  gymnas- 
tics and  diving  and  the  painstaking  efforts 
of  the  Soviets  to  keep  putting  on  that 
happy,  everything  is  beautiful,  face. 

Afghanistan  or  no  Afghanistan,  the  spirit 
of  the  Olympics  has  long  been  violated  by 
their  use  as  a  pompous,  nationalistic  propa- 
ganda tool  by  many  countries,  probably 
even  our  own  on  occasion.  The  violation  of 
competitor's  integrity  by  using  th^m  as  po- 
litical pawns  has  many  sizes,  shapes  and 
forms. 
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Let's  hope  the  boycott  is  costing  the  Rus- 
sians in  terms  of  cold,  hard  dollars  from 
tourists,  and  in  making  the  people  of  that 
country  begin  to  wonder  aloud  where  all  the 
Americans  and  those  who  stood  behind 
them  are  and  why  they  stayed  away. 

Perhaps  this  Soviet  circus  is  better  left 
unattended  for  reasons  even  beyond  the  le- 
gitimate protest  of  unprovoked  military  ag- 
gression. It  indeed  is  a  sham,  and  that  is  a 
shame.* 


DEMOCRATIC  PARTY  PLATFORM 
STANDS  STRONG  FOR  PEACE  IN 
NORTHERN  IRELAND 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21.  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  the  1980 
Deomcratic  Party  platform  is  a  docu- 
ment of  which  all  Democrats  can  be 
proud.  I  wish  to  present  to  my  col- 
leagues one  particular  plank  of  which 
I  am  especially  proud.  I  refer  to  the 
language  involving  the  commitment  of 
the  Democratic  Party  to  peace  in 
Northern  Ireland. 

Before  I  insert  the  specific  language 
of  the  platform  let  me  present  some 
background.  I  serve,  as  I  have  since 
September  27,  1977,  as  chairman  of 
the  133-member  ad  hoc  congressional 
Committee  for  Irish  Affairs.  In  that 
capacity  I  testified  on  June  13  before 
the  platform  committee  urging  the  in- 
clusion of  a  strong  Irish  plank  in  the 
platform. 

The  approved  language  takes  the 
Northern  Ireland  issue  out  of  the 
shadows  and  places  it  into  the  official 
record  of  the  Democratic  Party.  Fur- 
ther, the  platform  embodies  many  of 
the  objectives  of  the  ad  hoc  committee 
which  we  have  been  articulating  over 
the  past  3  years. 

I  present  the  following  for  inclusion 
in  the  Record:  First,  the  precise  lan- 
guage of  the  platform;  second,  a  letter 
from  the  new  national  president  of  the 
Ancient  Order  of  Hibernians,  John 
Connolly,  paying  tribute  to  the  plat- 
form language,  and  finally  an  editorial 
from  the  most  recent  edition  of  the 
Irish  Echo  in  support  of  the  language: 

Consistent  with  our  traditional  concern 
for  peace  and  human  rights,  the  next  Demo- 
cratic Administration  will  play  a  positive 
role  in  seeking  peace  in  Northern  Ireland. 
We  condemn  the  violence  on  all  sides.  We 
will  encourage  progress  toward  a  long-term 
solution  based  upon  consent  of  all  parties  to 
the  conflict,  based  on  the  principle  of  Irish 
unity.  We  take  note  of  the  St.  Patrick's  Day 
statement  "".  .  .  that  the  solution  offering 
the  greatest  promise  of  permanent  peace  is 
to  end  the  division  of  the  Irish  people  "  and 
its  urging  of  "...  the  British  Government 
to  express  its  Interest  in  the  unity  of  Ire- 
land and  to  join  with  the  government  of  Ire- 
land in  working  to  achieve  peace  and  recon- 
ciliation."  New  political  structures  which 
are  created  should  protect  human  rights, 
and  should  be  acceptable  to  both  parts  of 
the  community  in  Northern  Ireland. 
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AKcmfT  OKsm  or  HiuciunAMS 

a  Amkrica.  Imc. 
Washington,  D.C.,  August  7.  1980. 

Hon.  Thomas  P.  ©"Niu., 
Chairman.  Democratic  Party  National  Con- 
vention, New  York.  N.  Y. 

DSAK  Mjt.  CHAiitMAM.  Ladies  and  Gentle- 
tan:  As  the  newly  elected  National  Presi- 
dent of  the  Ancient  Order  of  Hibernians  in 
America.  Inc..  the  oldest  suid  largest  Irish- 
American  organization  in  the  nation.  I 
would  like  to  extend  our  sincere  thanks  and 
appreciation  to  the  Platform  Committee  for 
their  adopting,  on  behalf  of  the  Democratic 
Party,  a  plank  in  the  platform  concerning 
Northern  Ireland  which  states  in  part  •.  .  . 
that  the  solution  offering  the  greatest 
promise  of  permanent  peace  is  to  end  the  di- 
vision of  the  Irish  people  and  its  urging 
of  .  .  .  the  British  Government  to  express 
its  interest  in  the  unity  of  Ireland  ..." 

The  Ancient  Order  of  Hibernians.  Irish 
National  Caucus  and  the  Irish-American 
community  are  sincerely  grateful  to  the 
Democratic  Party  for  this  demonstrated 
concern  for  the  human  rights  of  the  people 
of  Northern  Ireland,  and  we  urge  and  ear- 
nestly implore  ratification  of  the  plank  on 
Northern  Ireland. 

With  every  best  wish  for  a  successful  con- 
vention .... 

Sincerely  yours. 

John  P.  Connolly, 
National  President 

The  "Irish  Plank  " 

There  is  much  in  the  Democratic  Party 
Platform  that  we  can  criticize  but  we'll  save 
that  for  smother  day.  Here  we  want  only  to 
congratulate  all  who  pressed  for  the  inclu- 
sion of  an  "Irish  plank"  in  the  foreign  af- 
fairs section  of  the  platform— particularly 
Rep.  Mario  Biaggi  and  his  colleagues  from 
the  Ad  Hoc  Committee  on  Irish  Affairs. 

The  "Irish  plank"— which  for  the  first 
time  in  American  history  clearly  calls  for 
Irish  unity- reads  as  follows: 

"Consistent  with  our  traditional  concern 
for  peace  and  human  rights,  the  next  Demo- 
cratic Administration  will  play  a  positive 
role  in  seeking  peace  in  Northern  Ireland. 

"We  condemn  the  violence  on  all  sides. 
We  will  encourage  progress  toward  a  long- 
term  solution  based  upon  consent  of  all  par- 
ties to  the  conflict. 

"We  note  that  the  1980  St.  Patricks  Day 
statement  which  expressed  support  for  Irish 
unity  and  affirmed  that  the  solution  offer- 
ing the  greatest  promise  of  permanent 
peace  is  to  end  the  division  of  the  Irish 
people. 

"New  political  structures  which  are  cre- 
ated should  protect  human  rights,  and 
should  be  acceptable  to  both  Great  Britain 
and  Ireland  and  to  both  parts  of  the  com- 
munity of  Northern  Ireland."* 


A  TRIBUTE  TO  EDWARD  DAVID 
WILHELM 


HON.  LYLE  WILLIAMS 

or  OHIO 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

•  Mr.  WILLIAMS  of  Ohio.  Mr.  Speak- 
er, I  would  like  to  pay  tribute  to  a 
young  man  who  lived  in  the  19th  Con- 
gressional District  of  Ohio.  His  name 
is  Edward  David  Wilhelm.  Although 
Mr.  Wilhelm  grew  up  among  the  so- 
caUed  me  generation,  he  was  not  a 
part  of  that  group.  Rather.  Mr.  Wil- 
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helm  wais  an  example  of  unselfishness 
and  dedication  to  others. 

On  June  20,  1979,  Edward  was  part 
of  a  group  of  students  riding  inner 
tubes  through  the  rapids  of  the  Salt 
River  in  Arizona.  Several  of  the  inner 
tubes  capsized,  including  the  one  on 
which  Edward  rode.  However,  his  con- 
cern at  that  moment  was  not  for  his 
own  safety,  but  for  the  safety  of  a  17- 
year-old  girl  who  had  been  riding  on 
another  inner  tube.  Seeing  her  in  trou- 
ble in  the  boiling  rapids,  Edward,  age 
16,  swam  to  her  aid.  Completely  ignor- 
ing his  own  safety  and  forgoing  at- 
tempts to  save  himself,  young  Edward 
tried  to  save  a  fellow  human  being. 
Unfortunately,  and  tragically,  the  tur- 
bulent waters  of  the  Salt  River  were 
too  much  and  both  Edward  and  the 
young  girl  he  had  tried  to  rescue  were 
drowned. 

Recently,  the  Carnegie  Hero  Ptuid 
Commission  of  Pittsburgh,  Pa.,  award- 
ed its  Bronze  Medal  to  Edward  for  his 
heroic  efforts  on  behalf  of  another 
person,  efforts  undertaken  at  great 
personal  risk.  It  is  indeed  fitting  and 
just  that  he  be  so  honored. 

However,  the  eminent  Carnegie 
Hero  Fund  Commission  and  the  U.S. 
House  of  Representatives  can  do  little 
to  add  to  the  honor  Edward  David 
Wilhelm  brought  upon  himself  and  his 
family  through  his  act  of  heroism  and 
concern  for  a  fellow  human  being. 

I  am  truly  proud  to  say  that  I  repre- 
sented Edward  in  the  U.S.  House  of 
Representatives,  proud  to  represent 
the  family  that  produced  such  a  fine, 
caring  young  man.  His  untimely  death 
is  a  loss  to  all  of  us,  to  everyone  who  is 
concerned  about  the  human  condition. 
Mr.  Wilhelm  should  be  highly  com- 
mended and  remembered  by  all  of  us 
who  work  to  help  others.# 
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INDUSTRIAL  CONSERVATION 
INCENTIVES 


HON.  CECIL  (CEC)  HEFTEL 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  21,  1980 

•  Mr.  HEFTEL.  Mr.  Speaker,  given 
the  uncertain  future  of  many  of  our 
alternative  energy  sources,  I  feel  it  is 
incumbent  upon  us  to  more  fully  de- 
velop perhaps  our  most  technological- 
ly advanced  and  promising  short-term 
solution  to  the  energy  crisis:  conserva- 
tion. Since  industry  consumes  almost 
40  percent  of  all  energy  utilized  in  this 
country,  it  is  clear  that  an  aggressive 
energy  conservation  effort  in  the  in- 
dustrial sector  could  bring  our  Nation 
a  significant  part  of  the  way  down  the 
road  to  energy  independence. 

On  June  5,  I  introduced  H.R.  7505, 
legislation  which  I  feel  would  acceler- 
ate our  Nation's  energy  conservation 
effort.  The  bill,  the  Industrial  Energy 
Conservation  Incentive  Tax  Act  of 
1980,  would  increase  the  available  tax 
incentives  for  industrial  conservation 


projects.  It  would  essentially  provide  a 
20-percent  investment  tax  credit  for 
three  categories  of  energy  property; 
alternative  energy  property,  specially 
defined  energy  property  and  qualified 
conservation  property.  The  first  two 
categories  of  property  noted  are  al- 
ready defined  in  the  Energy  Tax  Act 
of  1978.  The  third  category  of  proper- 
ty established  by  the  bill,  qualified 
conservation  property,  would  stimu- 
late a  broader  class  of  industrial 
energy  efficiency  investments  than  are 
currently  allowed  under  the  existing 
law.  I  look  forward  to  working  with 
my  colleagues  on  this  proposal  in  the 
coming  weeks  because  I  feel  strongly 
that  incentives  are  urgently  needed  to 
stimulate  significant  energy  conserva- 
tion in  the  industrial  sector. 

Mr.  Speaker,  an  article  on  industrial 
energy  conservation,  by  Energy 
Future  authors  Robert  Stobaugh  and 
Daniel  Yergin  of  Harvard  University, 
recently  appeared  in  the  Wall  Street 
Journal.  In  this  article,  I*rofessors 
Strobaugh  and  Yergin  discuss  the  bar- 
riers which  have  historically  inhibited 
industrial  energy  conservation  in  this 
country.  They  present  a  very  compel- 
ling case  for  expanded  tax  incentives 
to  speed  energy  conservation  in  the  in- 
dustrial sector. 

Mr.  Speaker,  at  this  time  I  submit  a 
copy  of  this  article  for  the  Record: 

[Prom  the  Wall  Street  Journal,  July  31, 
1980] 

Industrial  Conservation  Incentives 
(By  Robert  Stobaugh  and  Daniel  Yergin) 
For  a  variety  of  reasons,  a  free  market  has 
not  been  used  in  the  United  States  to 
achieve  an  appropriate  balance  between 
energy  consumption  and  energy  conserva- 
tion. This  will  be  true  even  after  domestic 
oil  is  decontrolled  in  September.  Thus, 
American  industry,  as  well  as  other  sectors, 
is  subject  to  a  continuing  "consumption 
bias." 

The  bias  has  very  serious  implications  for 
both  the  individual  company  and  the 
nation.  It  means  that  conservation  is  not 
being  achieved  at  anything  like  an  economic 
rate.  In  effect,  the  industrial  sector  is  seri- 
ously underinvesting  in  energy  efficiency. 
As  a  consequence,  both  the  country  and  the 
private  concern  will  be  subject  to  much 
higher  but  unnecessary  energy  costs  in  the 
years  ahead. 

Much  greater  effort  should  be  put  into 
stimulating  conservation  investments  in  the 
industrial  sector,  for  this  sector  is  capable  of 
achieving  substantial  conservation  savings 
quickly.  Unfortunately,  this  sector  has  re- 
ceived little  attention  from  public  policy- 
makers. 

One  reason  that  the  special  problems  of 
industry  have  received  relatively  little  at- 
tention is  because  industry's  record  is  much 
better  than  that  of  other  sectors.  Between 
1973  and  1978,  industrial  energy  use  de- 
creased by  12%  per  unit  of  output,  whereas 
there  was  a  1%  increase  in  per  capita  energy 
use  in  the  residential  and  commercial  sector. 
Some  companies  have  orgtuiized  them- 
selves to  achieve  truly  outstanding  savings- 
reductions  on  the  order  of  30%  to  45%.  But 
many  potential  savings  have  not  been  made. 
Many  corporate  energy  managers  believe 
that  with  relatively  modest  efforts,  their 
companies  could  achieve  20%  to  40%  reduc 
tions  in  absolute  tetms— but  are  not. 
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MANY  barriers 

This  is  not  because  of  lack  of  desire  or  In- 
terest. Many  barriers  stand  in  the  way  of 
adequate  levels  of  investment  in  energy  con- 
servation—under organizational  responsibil- 
ities, institutional  obstacles  to  cogeneratlon 
and  imperfect  mformalion.  But  the  most 
important  obstacle  is  the  financial  barrier, 
which  has  two  parts.  First,  industrial  con- 
cerns, as  well  as  other  consumers,  pay  subsi- 
dized prices  for  their  conventional  energy 
sources.  Second,  lack  of  adequate  capital  re- 
tards investment.  Thus,  the  major  remedy 
lies  primarily  with  financial  incentives. 

First,  subsidized  prices.  Even  after  oil- 
price  controls  end.  the  cost  of  oil  products 
will  be  below  the  true  cost  to  the  nation,  for 
imported  oil  embodies  a  number  of  side-ef- 
fects that  are  costly  to  the  nation,  but  not 
to  the  user,  at  least  not  at  the  time  when  it 
makes  its  decision  to  use  oil  or  invest  in  effi- 
ciency. These  costs  include  the  impact  of 
the  marginal  U.S.  oil  imports  on  the  world 
market.  If  the  United  States  had  kept  to  its 
1975  import  level  of  6  million  barrels  a  day 
instead  of  8.5  million  at  the  beginning  of 
1979,  we  might  well  have  not  seen  prices 
reach  $35  a  barrel— with  all  the  inflationary 
and  GNP  losses  that  accompany  it.  Our 
belief  is  that  the  marginal  cost  of  the  extra 
several  million  barrels  daily  of  U.S.  oil  im- 
ports was  on  the  order  of  $60  to  $100  a 
barrel. 

How  to  correct  for  this  gap  between  $35  a 
barrel  that  the  user  sees  and  the  $60  to  $100 
the  nation  pays?  One  way  is  a  tariff— of 
100%  or  more.  A  response  of  this  sort  is  a 
standard  solution  of  economists  when  the 
price  of  imports  works  against  achieving 
some  national  goals.  But  is  it  unrealistic  to 
expect  a  tariff  of  this  magnitude  to  be  en- 
acted—and if  it  were,  it  would  draw  dollars 
away  from  conservation  investments  to 
paying  for  current  energy  costs.  To  say  the 
least,  it  would  have  a  harsh  impact. 

Our  other  energy  prices  are  also  subsi- 
dized. Natural-gas  price  controls,  of  course, 
will  be  in  existence  for  "new"  gas  until  1985, 
and  for  "old"  gas  indefinitely.  Consumers  of 
electricity,  for  instance,  pay  average  costs 
rather  than  the  marginal  costs  engendered 
by  new  generating  capacity.  Moreover,  there 
are  obvious  side-effects  in  the  use  of  coal 
and  nuclear  power  that  are  not  included  in 
the  market  price— hazy  skies  in  the  case  of 
coal  and  fear  of  a  catastrophic  accident  in 
the  case  of  nuclear  power.  The  true  cost  of 
these  to  society  is  hotly  debated,  but  every- 
one would  agree  that  the  result  is  that 
energy  prices  do  not  give  correct  informa- 
tion to  consumers,  and  are  unlikely  to  do  so. 

The  financial  barrier  is  also  operative 
within  the  corporation.  Many  who  say  that 
"industry  will  take  care  of  itself"  are  assum- 
ing that  a  corporation  is  a  single  rational 
actor,  with  a  single  mind. 

On  the  contrary,  a  constant  competition 
takes  place  within  a  company  over  the  allo- 
cation of  capital.  Companies  establish  var- 
ious hurdle  rates  in  order  to  make  those  de- 
cisions on  a  rational  basis.  Conservation  in- 
vestments must  often  leap  over  high  hurdle 
rates— two-  or  three-year  paybacks.  They 
are  not  viewed  as  having  the  same  strategic 
impact  as  new  product  or  additional  capac- 
ity and  so  they  are  postponed.  Other  claim- 
ants are  also  ahead  in  line,  such  as  mandat- 
ed environmental  expenditures. 

Conservation  investments  do  not  attain 
the  same  level  of  interest,  commitment,  and 
glamour  for  top  management  &s  do  invest- 
ments that  lead  to  increased  sales.  Also, 
energy  may  not  be  a  significant  cost  to  a 
firm,  and  so,  even  if  the  payback  is  good, 
management  will  choose  to  put  its  dollars 
elsewhere.  After  all,  the  company  is  pur- 
chasing average  barrels  at  $35— not  margin- 


EXTENSIONS  OF  REMARKS 

al  barrels  at  $60  to  $100.  Finally,  high  inter- 
est rates  and  economic  uncertainty  cause 
management  to  pare  down  its  list  of  invest- 
ments—and conservation  investments  often 
fall  off  the  bottom. 

The  result  of  the  financial  barrier  is  that 
there  is  a  very  large  backlog  of  highly  desir- 
able energy-conservation  investments  thai 
would  benefit  both  industry  and  the 
nation— that  could  perhaps  lead  to  a  20%  to 
30%  absolute  reduction  in  energy  use  in  the 
industrial  sector.  Assuming  some  modicum 
of  economic  stability,  many  of  these  invest- 
ments will  eventually  be  made.  But  they  are 
much  more  valuable  to  the  nation  if  done  in 
1981  rather  than  in  1986. 

TAX  credits  required 

Tax  or  other  policies  that  promote  invest- 
ment in  new  facilities  will  speed  energy  con- 
servation. Rapid  depreciation  policies  for 
new  facilities  could  substantially  swcelerate 
efficiency.  The  1978  National  Energy  Act 
provided  a  limited  10%  credit  for  conserva- 
tion investments.  But,  given  the  financial 
hurdle,  this  credit  seems  much  too  low.  Sig- 
nificantly greater  tax  credits,  up  to  40%, 
plus  accelerated  depreciation  or  direct  fi- 
nancial payments,  are  required.  In  addition, 
energy-conservation  loans  and  grants  for 
small  businesses,  which  are  often  cash- 
strapped,  are  needed. 

Industry  executives  freely  acknowledge 
that  there  are  many  energy-saving  innova- 
tions in  which  they  could  be  investing,  but 
are  not  because  of  other  more  urgent  claims 
on  capital.  One  company,  for  example,  was 
considering  a  $500,000  investment  that 
could  lead  to  a  40%  reduction  in  energy 
use— for  a  1.5-year  payback.  It  made  this  in- 
vestment in  its  Belgian  factory  because  of 
the  incentives  provided  by  the  Belgian  gov- 
ernment. It  did  not  in  its  similar  American 
factory  because  other  claims  on  capital  were 
ahead  in  line. 

Unless  adequate  incentives  are  provided  to 
overcome  the  barriers  to  investments  in 
more  efficient  use  of  energy,  the  U.S.  will  be 
faced  with  a  vicious  circle.  The  recessions 
resulting  from  higher  world  oil  prices  will 
retard  Investment  in  more  efficient  plants, 
thereby  slowing  energy  conservation  over 
the  longer  term,  so  that  at  any  given  level 
of  economic  output  there  is  greater  pressure 
on  energy  supplies. 

There  is  an  alternative:  more  efficient 
energy  use  and  the  benefits  that  go  with  it- 
greater  economic  output,  more  stability,  re- 
duction in  the  alarmingly  large  and  poten- 
tially larger  dependence  on  OPEC  oil.  a 
cleaner  environment,  less  tension  with  our 
allies  and  a  stronger  dollar.  By  refusing  to 
take  sensible  policy  steps,  we  foolishly  deny 
ourselves  these  benefits.* 


JIM  MYERS  IN  THE  OFFICE 
WEEKLY 


HON.  WILLIAM  H.  GRAY  III 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

•  Mr.  GRAY.  Mr.  Speaker,  one  of  the 
most  widely  read  weekly  newspapers 
which  services  Philadelphia  is  the 
Center  City  Office  Weekly,  a  publica- 
tion which  is  highly  respected  for  its 
years  of  service  to  our  community 
under  the  editorship  of  Mr.  Mort  H. 
Kolosky. 

Headquartered  in  downtown  Phila- 
delphia, the  paper  is  regarded  as  es- 
sential reading  for  people  who  live  and 
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work  In  Center  City,  some  half  of 
which  is  located  within  the  boundaries 
of  the  Second  Congressional  District 
of  Pennsylvania. 

One  of  the  Office  Weekly's  regular 
features  Is  a  column  titled  Actor's 
Diary.  This  column  is  authorized  by 
James  E.  Myers,  to  whom  I  would  like 
to  pay  tribute  today  because  of  his 
enormous  contribution  to  show  busi- 
ness through  the  years. 

Mr.  Speaker,  Mr.  Myers  is  best 
known  as  the  man  who  literally 
changed  the  face  of  the  music  world  as 
the  creator  of  one  of  the  most  popular 
and  often  repeated  songs  in  music  his- 
tory, "Rock  Around  the  Clock." 

First  recorded  in  1954  under  Mr. 
Myers'  direction  by  the  legendary  Bill 
Haley  and  the  Comets,  "Rock  Aroimd 
the  Clock"  went  on  to  sell  an  estimat- 
ed 100  million  recordings.  It  has  beer 
translated  into  30  different  languages, 
recorded  in  more  than  400  versions, 
performed  in  some  26  motion  pictures, 
and  heard  on  countless  television  and 
radio  programs,  including  the  hit  tele- 
vision •  •  • 

In  addition  to  authoring  this  rock 
and  roll  classic,  Mr.  Myers  has  written 
more  than  200  songs,  has  recorded 
with  his  owTi  band,  and  has  wide  expe- 
rience as  an  actor  both  in  front  of  and 
behind  the  camera. 

In  addition,  he  is  a  writer  and  pub- 
lisher member  of  ASCAP,  a  member  of 
AGAC,  the  Screen  Actors  Guild  and 
AFTRA,  and  has  been  responsible  for 
the  discovery  and  rise  of  many  artists 
in  show  business. 

I  know,  Mr.  S[>eaker,  that  my  col- 
leagues will  want  to  join  me  in  paying 
tribute  to  this  creative  personality 
who  has  helped  make  Philadelphia  an 
internationally  recognized  center  for 
music,  and  who  now  shares  his  exper- 
tise in  the  world  of  show  business  with 
the  readers  of  the  Center  City  Office 
Weekly.# 


THE  UNITED  STATES,  TURKEY, 
AND  THE  HUMAN  RIGHTS  ISSUE 


HON.  HENRY  A.  WAXMAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21.  1980 

•  Mr.  WAXMAN.  Mr.  Speaker,  I 
should  like  to  share  with  my  col- 
leagues and  the  numerous  other  read- 
ers of  the  Congressional  Record  re- 
marks I  delivered  on  August  8  to  a 
meeting  of  the  western  region  of  the 
Armeniaui  National  Committee.  I  at- 
tempted in  my  remarks  to  examine,  in 
depth,  the  moral  implications  of 
American  attitudes  toward  Turkey.  I 
especially  sought  to  express  my  pro- 
found personal  outrage  at  the  extent 
to  which  the  Turkish  Government  has 
denied  the  Armenian  genocide  of  1915 
and  the  degree  to  which  the  nations  of 
the  world  have  acquiesced  to  this  hid- 
eous lie  by  their  silence. 
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Th«  Uritb)  Statks.  Tmuanr  and  the  Human 

Rights  Issite 

(RenutriLs  by  Congressman  Henry  A. 

Waxman) 

I  am  greatly  honored  to  be  your  guest 
today.  I  am  both  very  well  aware  of  and 
very  proud  of  the  fact  that  I  represent  a 
large  and  politically  vibrant  Armenian  com- 
munity. I  share  with  Armenians  around  the 
world  an  intense  interest  in  Middle  Eastern 
affairs.  I  am  especially  concerned  with  the 
role  the  United  States  plays  in  that  region. 

As  you  all  know  there  is  a  great  deal  of 
tension  between  the  United  States  and 
Turkey.  This  tension  derives  from  two 
sources.  Though  I  want  to  mention  both  of 
them.  I  am  going  to  confine  the  rest  of  my 
remarks  to  the  second  problem. 

First.  Turkey  used  American  military 
equipment  in  the  Invasion  of  Cyprus.  That 
equipment  was  given  to  Turkey  with  the  ex- 
plicit understanding  that  it  would  be  used 
only  for  defensive  purposes.  It  was  given  to 
Turkey  so  that  Turkey  could  play  its  proper 
role  as  a  member  of  the  NATO  alliance. 

I  and  many  other  Members  of  Congress 
have  been  unwilling  to  support  Turkish 
arms  requests  in  view  of  the  outrageous 
misuse  to  which  American  arms  were  put 
during  the  war  on  Cyprus.  I  will  continue  to 
view  such  requests  with  a  high  degree  of 
suspicion. 

The  second  strain  between  the  United 
States  and  Turkey  comes  from  Turkey's 
past  and  present  human  rights  record.  Nat- 
urally, today  I  have  uppermost  in  mind  the 
monstrous  treatment  of  Armenians  in  this 
century.  I  do,  however,  want  to  note  that 
other  minorities  including  Greelcs.  Jews  and 
Christians  have  suffered  at  the  hands  of  the 
Turkish  Muslim  majority. 

True,  the  Turks  of  today  did  not  commit 
the  genocide  of  65  years  ago  that  wiped  out 
half  of  the  world's  Armenian  population. 
However,  the  Turks  of  today  suid  their  gov- 
ernment have  shown  no  remorse,  no  sense 
of  decency  or  compassion.  They  have  not 
paid  a  cent  in  reparations  to  the  survivors  of 
the  holocaust  nor  have  they  permitted  Ar- 
menians to  return  to  historic  areas  of  settle- 
ment in  Eastern  Turkey. 

I  believe  the  dead,  the  victims  of  the  Ar- 
menian holocaust,  are  being  denied  their 
human  rights.  We  do  not  usually  think  of 
dead  people  as  having  human  rights.  Yet  I 
l>elieve  they  do. 

The  most  elementary  human  rights  of  the 
Armenian  martyrs  were  irretrivably  taken 
from  them  at  the  time  they  were  murdered. 
They  were  denied  the  right  to  a  decent 
burial.  They  were  denied  the  right  to  a  final 
resting  place  to  which  their  kin  could  come 
to  pay  respects.  Like  the  victims  of  the  Nazi 
genocide  against  the  Jews  the  martyrs  dis- 
appeared into  unmarked  mass  graves. 

There  is  one  right  of  the  dead  which  the 
martyrs  have  been  denied  but  which  can 
still  be  restored:  That  is  the  right  to  have 
the  world  hear  and  learn  the  truth  about 
the  clrcimistances  of  their  death. 

I  cannot  find  language  strong  enough  to 
express  my  outrage  at  the  fact  that  the 
Turkish  government,  the  Turkish  educa- 
tional and  cultural  establishments,  Turkish 
historians  and  journalists,  almost  without 
exception,  have  lied  about  the  mass  murders 
of  one  and  one  half  million  Armenians  in 
1915. 

The  Turkish  myth,  like  the  agitprop  of 
George  Orwell's  1984  simply  ignores  all  the 
facts  of  the  period.  The  Turks  have  calmly 
insisted  that  "Of  course  Armenians  died 
during  the  difficult  years  of  World  War  I.  so 
did  many  other  people.  There  were  short- 
ages of  food  and  deaths  due  to  starvation. 
Health  care  .services  were  disrupted 
throughout  the  country  resulting  in  deaths 
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which  might  have  been  prevented.  But  this 
is  not  murder,  this  is  merely  the  unfortu- 
nate correlates  of  war  and  poverty." 

This  lie  must  be  exposed  in  and  out  of 
Turkey.  Writers,  artists,  filmmakers  and 
educators.  t>oth  from  within  and  outside  the 
Armenian  community  must  invent  vehicles 
for  delivering  the  truth  about  the  Armenian 
genocide.  Right  here  in  Los  Angeles  there 
are  still  large  numbers  of  survivors  with 
clear  and  vivid  memories  of  the  death 
marches  of  1915.  I  know  when  the  older  Ar- 
menians saw  how  the  Khmer  Rouge  drove 
the  population  out  of  Pnom  Penh  and  to 
their  deaths  from  starvation,  dehydration, 
disease  and  machine  gun  bullets,  they  could 
not  help  remembering  their  own  experi- 
ences at  the  hands  of  the  Turks. 

I  must  inject  here  a  note  of  caution.  Natu- 
rally, not  every  Turk  was  a  murderer  nor 
does  every  Turk  harbor  hatred  today 
against  Greeks  and  Armenians.  Yet.  we 
cannot  let  our  tolerance  cloud  our  vision  of 
the  role  of  the  Turkish  government  in  the 
events  we  are  discussing.  Certainly,  if  the 
people  and  government  of  West  Germany 
could  be  brought  to  acknowledge— to  some 
degree— their  role  in  the  crimes  of  the 
Nazis,  no  less  should  be  expected  of  the 
people  and  government  of  Turkey. 

Those  of  us  who  know  the  history  of  the 
Armenian  genocide  must  not  underestimate 
the  ignorance  of  others.  The  vast  majority 
of  Americans  do  not  know  about  this  geno- 
cide. Even  those  who  do  know  about  It  are 
generally  unaware  of  the  scope  and  even 
more  unaware  of  its  world  historical  signifi- 
cance. 

The  Armenian  historian  Marjorie  Hago- 
plan  relates  a  little  known  anecdote  in  the 
life  of  Adolph  Hitler.  At  one  of  the  Fuhrer's 
earliest  meetings  about  the  Jewish  problem. 
Hitler  outlined  his  plans  for  the  total  exter- 
mination of  the  entire  Jewish  populations 
of  Germany  and  German-occupied  coun- 
tries. One  of  the  men  at  the  meeting  asked 
with  astonishment  how  such  a  plan  could  be 
carried  out.  "Would  not  world  opinion  pre- 
vent us  from  doing  such  a  thing?"  Hitler 
laughed.  "World  opinion!  A  joke!  Who  ever 
cared  about  the  Armenians?" 

Each  genocide  provides  a  foundation  for 
subsequent  horrors.  Each  historical  misrep- 
resentation of  efforts  to  exterminate  a  par- 
ticular ethnic  group  increases  the  likelihood 
that  such  efforts  will  be  undertaken  again 
in  another  time  and  place. 

The  United  States  has  leverage  in  dealing 
with  Turkey  on  human  rights  questions. 
The  Turkish  Republic  is  heavily  dependent 
on  us  economically,  diplomatically  and  mili- 
tarily. It  cannot  afford  to  ignore  serious 
concerns  of  the  American  Government. 

I  want  to  conclude  by  expressing  my  total 
disagreement  with  those  in  the  State  De- 
partment and  the  White  House  who  feel  the 
events  of  the  past  two  years  have  made  the 
United  States  for  more  dependent  on 
Turkey  than  Turkey  is  on  us. 

They  reason  that  the  United  States  des- 
perately needs  an  alliance  with  Turkey  be- 
cause we  have  lost  our  listening  posts  and 
other  surveillance  capabilities  we  enjoyed 
before  the  Iranian  revolution.  They  reason 
that  the  outright  conquest  of  Afghanistan 
by  the  Soviet  Union  has  further  weakened 
the  United  States  in  that  critical  region 
along  the  Soviet  border.  Their  conclusion  is 
that  the  United  States  must  humbly  and 
gratefully  accept  Turkish  military  coopera- 
tion and  must,  at  the  same  time,  refrain 
from  troubling  the  Turkish  authorities  with 
idealistic  talk  of  human  rights. 

I  reason  the  opposite.  I  reason  that 
Turkey  has  been  weakened  by  the  fall  of  Af- 
ghanistan. It  seems  obvious  to  me  that 
Turkey  is  in  more  need  of  American  defense 
assistance  than  ever  now  that  she  has  an 
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Iranian  neighbor  that  is  literally  without  a 
government.  Certainly  it  Is  not  In  Turkey's 
Interest  for  Iran  to  be  under  the  rule  of 
chaos  fanaticism  and  xenophobia. 

We  have  both  a  moral  and  a  political  obli- 
gation to  press  to  the  outermost  limits  our 
Influence  in  Turkey.  American  Indifference 
to  human  rights  In  any  country  with  whom 
we  are  closely  allied  deprives  us  of  any  claim 
to  leadership  of  the  free  world. 

As  your  representative  in  Congress,  I  will 
continue  to  fight  for  a  strong  human  rights 
program.  I  will  continue  to  work  for  vigor- 
ous American  efforts  on  behalf  of  Arme- 
nians seeking  just  redress  from  Turkey.  Fi- 
nally, I  will  do  all  in  my  power  to  see  that 
the  history  of  the  Armenian  Holocaust  is 
told  widely,  truthfully  and  in  full.» 


THE  TEXT  OF  THE  JERUSALEM 
LAW 


HON.  BENJAMIN  S.  ROSENTHAL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

•  Mr.  ROSENTHAL.  Mr.  Speaker, 
there  will  be  much  debate  during  the 
coming  weeks  and  months  over  the  de- 
cision of  the  Israeli  Government  to  in- 
corporate Into  the  body  of  its  basic 
laws  one  which  declares  Jerusalem  as 
the  complete  and  united  capital  of  the 
State  of  Israel. 

The  special  place,  indeed  a  unique 
position,  which  Jerusalem  has  for  the 
great  monotheistic  religions  of  the 
world  insures  a  lively,  diverse,  and  per- 
haps heated  debate. 

The  Jerusalem  Post  reported  last 
week  that  the  basic  law.  Jerusalem,  as 
the  capital  of  Israel,  passed  the  Knes- 
set by  a  vote  of  69  to  15.  I  include  in 
the  Record  the  text  of  the  bill  as  re- 
ported in  the  Jerusalem  Post. 

The  text  follows: 

1.  Jerusalem,  complete  and  united,  is  the 
capital  of  Israel. 

2.  Jerusalem  Is  the  seat  of  the  President 
of  the  State,  the  Knesset,  the  government, 
and  the  Supreme  Court. 

3.  The  holy  places  will  be  protected 
against  desecration  and  any  other  offence, 
and  against  anything  liable  to  infringe  on 
the  free  access  of  adherents  of  religions  to 
their  holy  places  or  on  their  sentiments  to- 
wards those  places. 

4.  (A)  The  government  will  look  after  the 
development  and  prosperity  of  Jerusalem 
and  the  well-being  of  its  inhabitants  by  allo- 
cating special  annual  grants  to  the  Jerusa- 
lem municipality,  with  the  approval  of  the 
Knesset  Finance  Committee. 

'B)  State  institutions  shall  grant  special 
economic,  financial,  and  other  priorities  to 
the  development  of  Jerusalem. 

(C)  The  government  shall  set  up  a  special 
body  or  bodies  to  implement  this  para- 
graph.* 


TO  MAINTAIN    "A  SURPRISING 
NUCLEAR  STABILITY" 


HON.  ROBERT  F.  DRINAN 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

•  Mr,  DRINAN.  Mr,  Speaker,  a  very 
perceptive  and  valuable  article  about 
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nuclear  nonproliferatlon  appeared  in 
the  Christian  Science  Monitor  for 
August  18,  1980,  It  is  written  by 
Joseph  S.  Nye,  Jr.,  professor  of  gov- 
ernment at  Harvard  University  who 
was  Deputy  Undersecretary  of  State 
with  responsibility  for  nonprolifera- 
tlon treaty  in  the  years  1977-79. 

I  commend  this  article  to  my  col- 
leagues: 

To  Maintain  "A  Surprising  Nuclear 

Stability" 

(By  Joseph  S.  Nye.  Jr.) 

This  week  114  nations  are  meeting  in 
Geneva  to  review  the  1968  nonproliferatlon 
treaty  designed  to  halt  the  spread  of  nucle- 
ar weapons.  If  we  step  back  from  the  confer- 
ence rhetoric,  where  does  the  world  stand  in 
its  efforts  to  control  the  spread  of  nuclear 
weapons? 

Three-and-a-half  decades  have  passed 
since  the  energy  of  the  atom  was  used  in 
warfare.  Yet  rather  than  nuclear  doom,  the 
world  has  seen  a  surprising  nuclear  stabil- 
ity—thus far.  Equally  remarkable  is  the  fact 
that  over  the  same  period  nuclear  technol- 
ogy has  spread  to  more  than  two  score  na- 
tions, yet  only  a  small  fraction  have  chosen 
to  develop  nuclear  weaponry.  A  third  nota- 
ble point  about  the  period  has  been  the  de- 
velopment of  an  international  nonprolifera- 
tlon regime— a  set  of  rules,  norms  and  insti- 
tutions—which haltingly  and  albeit  imper- 
fectly has  discouraged  the  proliferation  of 
nuclear  weapons  capability. 

Can  this  situation  last?  Obviously  there 
will  be  changes  In  political  and  technical 
trends,  but  the  fact  that  proliferation  may 
be  destabilizing  in  many  instances,  that  nu- 
clear weapons  need  not  enhance  the  secu- 
rity position  of  states,  and  that  superpowers 
cannot  fully  escape  their  effects  provides 
the  common  international  interest  upon 
which  the  nonproliferatlon  regime  is  based. 

Under  such  conditions  some  inequality  In 
weaponry  is  acceptable  to  most  states  be- 
cause the  alternative  anarchic  equality  is 
more  dangerous.  So  long  as  countries  can  be 
made  better  off  without  a  bomb  than  with 
one,  then  a  policy  of  slowing  the  spread  of 
nuclear  weapons  technology  rests  on  a  real- 
istic formulation  of  common  interests,  and 
there  are  serious  prospects  for  maintaining 
a  legitimate  and  stable  international  nucle- 
ar regime. 

Realistically,  an  international  regime  does 
not  need  perfect  adherence  to  have  a  signifi- 
cant constraining  effect,  any  more  than  de- 
viant behavior  means  the  irrelevance  of  do- 
mestic legal  regimes.  Nevertheless,  there  is  a 
tipping  point  beyond  which  violations  lead 
to  breakdowTi  of  normative  constraints.  The 
police  function  is  traditionally  the  domain 
of  the  great  powers  in  international  politics, 
but  as  their  preponderance  in  the  nuclear 
issue  area  erodes,  and  they  become  diverted 
by  other  issues,  there  is  a  danger  that  the 
gradual  historical  curve  of  proliferation 
could  approach  such  a  tipping  point. 

There  are  two  major  contentious  issues  at 
the  NPT  (nonproliferatlon  treaty)  review 
conference.  One  centers  on  access  to  tech- 
nology for  peaceful  uses  of  nuclear  energy 
which  is  guaranteed  by  Article  4.  While 
peaceful  uses  are  not  the  sole  cause  of  pro- 
liferation, there  are  connections,  and  how  to 
manage  them  has  caused  turmoil  since  the 
Indian  explosion  in  1974. 

One  result  was  agreement  by  15  nuclear 
supplier  countries  on  stricter  guidelines  for 
nuclear  transfers.  At  the  same  time,  poten- 
tial recipients  pointed  out  that  stringent 
denials  of  technology  would  violate  the  bar- 
gain struck  when  they  promised  not  to  de- 
velop weapons. 
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To  a  very  considerable  extent,  the  Inter- 
national Nuclear  Fuel  Cycle  Evaluation 
(INPCE)  which  President  Carter  launched 
in  1977  and  which  reported  earlier  this  year, 
helped  to  lay  a  basis  for  convergence  on  this 
issue  by  deflating  some  exaggerated  projec- 
tions about  nuclear  energy.  A  gradual  evolu- 
tionary approach  to  nuclear  energy  can  help 
to  reconcile  the  tension  between  the  suppli- 
ers guidelines  and  the  NPT. 

In  addition,  INFCE  helped  to  persuade 
others  to  share  our  nonproliferatlon  agenda 
and  broadened  the  leadership  In  maintain- 
ing the  regime.  As  one  long-term  French  of- 
ficial noted  wryly  In  Vienna,  "We  may  en- 
croach on  your  markets,  but  somehow  we 
seem  to  have  inherited  your  nonprolifera- 
tlon policy  in  the  process. " 

The  other  contentious  area  is  the  accusa- 
tion that  the  superpowers-  have  not  done 
their  share  in  arms  control.  But  the  relation 
between  nonproliferatlon  and  other  arms 
control  regimes  is  not  as  simple  as  it  first 
appears.  The  usual  connections  are  made  by 
provisions  like  Article  6  of  the  NPT,  calling 
for  a  halt  to  the  "vertical  proliferation"  of 
the  arms  of  the  superpowers. 

This  gives  rise  to  certain  paradoxes  in 
nonproliferatlon  policy.  Ironically,  calcula- 
bllity  and  stability  of  deterrence  between 
the  United  States  and  the  Soviet  Union  has 
occurred  over  time  and  at  high  levels  of 
weaponry.  Changes  In  the  balance  which 
are  perceived  as  weakening  the  credibility  of 
deterrence  not  only  threaten  the  stability  of 
the  central  relationship  but  reduce  the 
sense  of  security  that  permits  sillied  states 
to  forswear  proliferation,  it  is  paradoxical 
but  true  that  under  many  circumstances  the 
introduction  of  a  single  weapon  In  a  new- 
state  may  be  more  likely  to  lead  to  nuclear 
use  than  the  introduction  of  an  additional 
thousand  each  by  the  United  States  and  the 
Soviet  Union. 

On  the  other  hand,  to  profess  indifference 
to  the  superpower  nuclear  arms  relationship 
can  weaken  the  nonproliferatlon  regime  in 
two  different  ways.  First,  a  disdain  for  the 
arms  control  institutions  and  concerns  ex- 
pressed by  nonweapons  states  can  exacer- 
bate the  discrimination  issue  that  is  the  cen- 
tral dilemma  in  nonproliferatlon  policy:  the 
halting  of  SALT  hurt  here.  Second,  nuclear 
doctrines  which  overly  stress  the  usefulness 
of  nuclear  weapons  in  warfighting  situa- 
tions may  help  to  increase  the  credibility  of 
deterrence,  but  they  also  tend  lo  make  nu- 
clear weapons  look  more  attractive  to 
others.  If  slates  that  have  deliberately  es- 
chewed nuclear  weapons  see  them  treated 
increasingly  like  conventional  defensive 
weapons,  they  may  one  day  reconsider  their 
decisions.  In  short,  the  relations  between 
nonproliferatlon  and  the  general  nuclear 
arms  control  regimes  will  require  a  sensitiv- 
ity to  both  horns  of  the  dilemma  during 
what  promises  to  be  a  difficult  period  in  the 
superpower  relationship. 

After  the  conference  is  over,  the  United 
States  will  need  a  steady  policy  that  bal- 
ances these  complex  trade-offs  In  both  the 
nuclear  energy  and  nuclear  strategy  areas. 
On  the  nuclear  fuel  cycle,  to  a  very  consid- 
erable extent,  leadership  in  the  job  of  main- 
taining the  nonproliferatlon  regime  is  now- 
shared.  But  collective  leadership  is  difficult 
to  manage.  On  the  second  Issues,  we  must 
not  let  our  fundamental  rivalry  with  the 
Soviet  Union  blind  us  to  our  shared  interest 
in  slowing  proliferation. 

The  wrong  policies  in  the  1980s,  i.e..  poli- 
cies that  put  us  in  an  overly  rigid  position 
on  the  nuclear  fuel  cycle  or  which  lower  the 
priority  we  give  to  the  issue  In  security 
terms,  could  still  sacrifice  the  current 
modest  .success  in  regime  maintenance.  Un- 
fortunately, there  is  no  simple  solution  to 
the  political  problem  of  proliferation.  But 
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given  the  difficulty  of  constructing  Interna- 
tional institutions  in  a  world  of  sovereign 
states,  and  the  risks  attendant  uixtn  their 
collapse,  political  wisdom  begins  with  ef- 
forts to  maintain  the  existing  regime  with 
Its  presumption  against  proliferation.* 


AMERICAN  SOVEREIGNTY 
PROTECTION  ACT 


HON.  G.  WILLIAM  WHITEHURST 

OP  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  21,  1980 

•  Mr.  WHITEHURST,  Mr.  Speaker, 
incredibly,  today  marks  the  321st  day 
of  captivity  for  the  52  American  hos- 
tages In  Iran  with  absolutely  no  indi- 
cation that  this  disgraceful  chapter  in 
America's  foreign  relations  policy  is 
nearing  an  end. 

The  Iranian  Parliament  still  has  not 
addressed  the  hostage  issue,  nor  does 
it  appear  at  all  capable  of  t>ecoming 
the  responsible  governing  force  that 
country  so  desperately  needs  to  deal 
with  the  multitude  of  problems  facing 
it.  Since  our  fellow  Americans  were 
seized  last  November  4,  the  people  of 
our  country  have  exhibited  admirable, 
if  not  remarkable,  restraint  and  pa- 
tience. But  there  comes  a  point  after 
both  cheelcs  have  been  turned,  and 
peaceful  solutions  sought,  that  nobil- 
ity must  give  way  to  other  more  force- 
ful measures.  The  Iranian  Govern- 
ment has  made  it  clear  through  its  ac- 
tions of  the  past  9  months  that  it  has 
no  regard  for  international  rules  of  di- 
plomiicy.  And  through  its  deplorable 
deeds,  the  Iranian  Government  has 
proved  itself  to  be  a  lawless,  uncon- 
scionable body  bent  on  drawing  the 
world  community  into  a  deepening 
conflict  that  threatens  to  escalate  into 
a  confrontation  reasonable  minds  have 
attempted  to  defuse. 

To  date,  the  measures  taken  by  the 
United  States  against  Iran  to  win  the 
release  of  the  hostages  have  been  im- 
potent gestures  of  questionable  lever- 
age. Even  after  expelling  their  diplo- 
mats, pleading  our  case  before  the  In- 
ternational Court  of  Justice,  dispatch- 
ing a  naval  task  force  to  the  waters  off 
Iran,  initiating  economic  and  military 
sanctions,  and  attempting  a  military 
rescue  operation,  the  people  of  our 
country  are  aware  that  we  are  no 
closer  to  winning  the  release  of  the 
hostages  than  we  were  9  months  ago. 

I  do  not  want  to  be  accused  of  in- 
flEiming  an  already  stressed  nation, 
but  I  fear  that  unless  the  United 
States  takes  firm  measures  immediate- 
ly America  will  be  rightly  accused  of 
not  doing  all  it  can  to  end  this  nation- 
al humiliation.  How  long  can  we  hon- 
estly expect  the  American  people  to 
restrain  themselves  when  pro-Kho- 
meini forces  take  to  our  streets,  humil- 
iate us,  and  then  hide  behind  ou'  own 
laws?  This  country  has  beiu  over  back- 
ward to  preserve  freedom  of  speech 
and  expression  of  its  people,  as  any 
freedom-loving  person  in  this  world 
can  attest.  The  pro-Khomeini  forces 
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have  gone  to  great  lengths  to  embar- 
rass the  United  States  through  a  well- 
financed  campaign  to  stage  Iranian 
demonstrations  in  this  country.  And 
even  with  their  callous  disregard  for 
our  country,  it  seems  that  no  matter 
how  flagrant  and  abusive  these  dem- 
onstrators are,  authorities  in  our  coun- 
try apparently  can  do  no  more  than 
slap  them  on  their  collective  wrists 
and  release  them  to  conduct  more 
hate  campaigns  against  the  United 
States.  I  can  assure  you  that  this  has 
not  gone  unnoticed  either  here  or  in 
Iran.  Shortly  after  the  192  Iranians  ar- 
rested In  demonstrations  in  Washing- 
ton in  July  were  released,  a  Tehran 
radio  station  promptly  announced 
that  the  students  had  "defeated"  the 
United  States  and  further  char8w;ter- 
ized  the  episode  as  another  example  of 
American  weakness  and  decline. 

Much  of  this  national  anguish  could 
be  eased  if  my  colleagues  would  act  on 
the  American  Sovereignty  Protection 
Act.  my  companion  bill  to  the  one  in- 
troduced by  Senator  S.  I.  Hayakawa. 
My  bill,  H.R.  6941,  continues  to  pend 
in  the  Subcommittee  on  Immigration, 
Refugees,  and  International  Law  of 
the  House  Judiciary  Committee,  but 
no  action  has  yet  been  scheduled.  En- 
actment of  this  legislation  is  sorely 
needed  now.  so  that  we  can  deal  swift- 
ly and  effectively  with  those  Iranian 
fanatics  who  will  surely  again  take  to 
the  streets  of  our  country  to  spread 
their  ugly  smear  campaign.  Moreover, 
while  the  present  administration  has 
attempted  to  keep  the  focus  of  this 
crisis  from  the  front  pages  of  the  press 
with  the  hope  that  it  would  prompt  a 
speedy  resolution,  it  has  become  obvi- 
ous that  some  Iranians  in  this  country 
will  not  let  that  happen. 

Mr.  Speaker,  Senator  Hayakawa  and 
I  have  introduced  the  American  Sover- 
eignty Protection  Act  largely  because 
our  present  legal  procedures  are 
unable  to  respond  in  a  timely  fashion 
to  curb  these  unprecedented  abuses. 
This  legislation  provides  for  a 
straightforward  amendment  of  a  sec- 
tion in  the  United  States  Code,  dating 
back  to  1798,  that  deals  with  war  and 
national  defense  and  addresses  the 
question  of  "alien  enemies." 
That  section  reads: 
Whenever  there  is  a  declared  war  between 
the  United  States  or  any  invasion  or  preda- 
tory Incursion  Is  perpetrated,  attempted  or 
threatened  against  the  territory  of  the 
United  States  by  any  foreign  nation  or  gov- 
ernment, and  the  President  makes  public 
proclamation  of  the  event,  all  natives,  citi- 
zens, denizens,  or  subjects  of  the  hostile 
nation  or  government,  being  of  the  age  of 
fourteen  and  upward,  who  shall  be  within 
the  United  States  and  not  actually  natural- 
ized, shall  be  liable  to  be  apprehended,  re- 
strained, secured,  and  removed  as  alien  en- 
emies. 

That  is  the  section  of  the  Code  as  of 
1798. 

The  law  clearly  specifies  that  such 
"enemy  aliens"  may  be  detained  and 
eventually  deported,  and  that  aliens. 
and  not  naturalized  U.S.  citizens,  may 
be  subject  to  its  provisions. 
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In  order  to  invoke  the  enemy  alien 
provisions  of  the  law  in  the  case  of 
Iran,  we  must  clarify  U.S.  territory  to 
include  our  embassies  abroad.  The  leg- 
islation I  proposed  does  exactly  that. 
It  would  spell  out  that  the  phrase  now 
in  the  law  "any  invasion  or  predatory 
incursion  is  perpetrated,  attempted  or 
threatened  against  the  territory  of  the 
United  States  from  a  foreign  nation  or 
government"  includes: 

First,  the  seizure  or  holding  by  a  foreign 
nation  or  government  of.  or  the  aiding  or 
abetting  by  a  foreign  nation  or  government 
of  any  individual  or  group  in  seizing  or  hold- 
ing, the  premises  of  a  diplomatic  mission  of 
the  United  States;  or 

Second,  the  seizing  or  holding  under  para- 
graph (1)  of  such  premises  which  also  in- 
volves the  taking  of  any  diplomatic  agent  of 
the  United  States  as  a  hostage. 

Very  simply,  Mr.  Speaker,  the 
American  Sovereignty  Protection  Act 
will  give  the  President  the  legal  power 
to  dead  with  the  group  of  Iranian  fa- 
natics intent  on  using  the  streets  of 
this  Nation  to  further  their  selfish 
motives.  This  legislation  will  allow  the 
President  to  define  these  Iranian  dissi- 
dents as  enemy  aliens  and  placing 
them  in  detention  centers  or  deporting 
them  or  otherwise  restoring  civil 
order.  I  urge  my  collegues  to  give  this 
measure  their  serious  consideration.* 
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PUBLIC  SURFACE 
TRANSPORTATION 


•  HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  21.  1980 

•  Mr.  CONTE.  Mr.  Speaker,  in  a 
recent  speech  to  the  Conference  on 
the  State  and  Regional  Roles  in  Public 
Surface  Transportation,  Barry  M. 
Locke,  the  Massachusetts  Transporta- 
tion Secretary  and  interim  MBTA 
chairman,  eloquently  stated  the  essen- 
tial role  that  transportation  plays  in 
our  post-industrial  society  and  offered 
several  suggestions  on  how  to  increase 
the  productivity  of  transit  systems.  I 
would  like  to  take  this  opportunity  to 
share  his  thoughtful  address  with  my 
colleagues: 

I  am  pleased  and  honored  to  welcome  this 
group  of  distinguished  transportation  ex- 
perts to  Massachusetts.  Governor  King  has 
asked  me  to  extend  his  welcome  also.  Both 
of  us  feel  that  it  is  truly  significant  and 
symbolic  to  converge  here  to  study  and  dis- 
cuss the  many  issues  and  challenges  facing 
the  transportation  industry  in  the  80's. 

The  King  administration  has  placed  trans- 
portation at  the  top  of  its  priority  list  and 
this  meeting  underscores  our  commitment 
to  stimulating  an  open  exchange  of  ideas 
and  strategies  aimed  at  improving  transpor- 
Ution  networks  not  only  throughout  the 
Commonwealth,  but  also  across  the  nation. 

Our  meeting  here  is  futhermore  a  symbol- 
ic event,  echoing  the  spirit  of  past  genera- 
tions, for  Massachusetts  has  been  the  birth- 
place of  countless  ideas,  innovations,  and 
resolutions.  The  ideas  of  freedom  and  inde- 
pendence that  led  to  the  creation  of  this 
country  emerged  from  Massachusetts  and 
spread  around  the  world.  And  the  ideas  con- 


ceived and  studies  in  our  many  famous  uni- 
versities, including  the  one  where  we  are 
now  gathered,  have  manifested  themselves 
in  an  Infinite  number  of  ways  all  around  the 
world. 

We  hope  in  keeping  with  this  theme  of  in- 
novation, that  the  ideas  and  policies  formed 
here  will  benefit  people  in  all  parts  of  our 
nation,  as  each  of  you  returns  to  your  own 
city  and  transportation  system  with  new 
energy,  perspectives,  and  hopes.  Indeed,  we 
must  achieve  these  goals,  for  it  is  our  re- 
sponsibility to  mold  transportation  to  the 
needs  and  demands  of  a  new  decade. 

When  I  place  the  ideas  and  concepts  to  be 
explored  here  on  the  same  plane  with  those 
of  the  first  American  patriots  and  some  of 
the  world's  greatest  scholars,  I  am  not  up- 
setting the  scales  of  relevance,  for  transpor- 
tation is  as  integral  a  part  of  Americas  suc- 
cess as  any  other  element  in  our  society. 
But  the  role  of  transportation  is  so  often 
poorly  defined,  or  worse  yet,  so  completely 
overlooked,  that  few  people  actually  consid- 
er its  far-reaching  effects  and  long-range  po- 
tential. If  we  are  to  be  motivated,  inspired, 
and  challenged,  we  can  no  longer  view  trans- 
portation in  its  most  limited  and  tangible 
scope— the  mere  movement  of  people  and 
goods.  Transportation,  we  must  remember, 
moves  ideas,  and  in  these  challenging  times, 
ideas  are  what  will  keep  America  itself 
moving. 

Transportation  as  a  mover  of  ideas  is 
really  not  a  revolutionary  concept,  but  it  is 
one  that  must  be  considered  carefully.  Just 
as  directing  a  transit  system  requires  more 
knowledge  than  that  required  to  drive  a  bus 
or  a  train,  understanding  the  real  purpose 
of  transportation  demands  more  sensitivity 
than  that  required  to  plan  a  bus  schedule. 
Transportation  has  many  purposes,  many 
results,  and  many  dimensions— some  of 
them  obvious,  others  a  bit  abstruse. 

We  are  all  familiar  with  transportation  on 
its  simplest  level— the  means  by  which  we 
travel  and  transport  our  goods.  It  embraces 
rail,  water,  air,  transit,  and  highway— modes 
developed  iruiovatively  to  provide  the  great 
levels  of  personal  and  industrial  mobility 
enjoyed  by  Americans  today.  It  is  the  im- 
provement, streamlining,  and  coordination 
of  these  modes  and  resources  that  draw  us 
here  in  the  first  place.  On  this  level,  trans- 
portation is  a  science  and  a  business,  an  in- 
tricate web  whose  fibers  are  technology  and 
management. 

That,  to  be  brief,  is  the  substance  of  trans- 
portation. But  what  is  its  role  that  demands 
our  presence  and  concentration  here?  This 
is  the  question  we  must  consider.  After  all, 
the  mere  knowledge  that  a  match  is  made  of 
wood  and  sulphur  will  never  light  a  fire. 
And  likewise,  a  thorough  knowledge  of 
transportation  doesn't  shape  and  nourish  a 
society.  But  by  knowing  that  transporta- 
tion, besides  being  a  substance,  is  also  a 
catalyst,  we  can  produce  the  flame. 

Transportation's  effects  and  catalytic 
components  are  as  simple  to  comprehend  as 
they  are  important  to  utilize  fully.  Gover- 
nor King  and  I.  in  trying  to  define  the  bor- 
ders between  transportation  as  a  catalyst 
and  transportation  as  substance,  have  devel- 
oped an  aggressive,  active  philosophy  to 
guide  us  in  our  endeavors.  To  us.  transporta- 
tion is  an  economic  tool.  As  such,  it  is  the 
matrix  for  personal  and  industrial  mobility, 
the  tool  which  first  of  all,  moves  people  and 
goods  between  the  social,  industrial,  eco- 
nomic, and  cultural  activities  in  our  society. 
And  it  Is  the  tool  which,  more  importantly, 
gets  people  to  their  jobs,  keeps  people  at 
their  jobs,  creates  jobs,  and  fuels  progress. 
As  a  catalyst  for  the  economy,  it  serves  as  a 
life-line  aiding  the  flow  of  money  and  re- 
sources. We  can  build  the  best  schools,  hos- 
pitals, centers  of  industry,  and  shopping 
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facilities,  but  without  efficient  transporta- 
tion, none  of  them  can  function  properly. 

As  Secretary  of  Transportation  for  the 
Conmionwealth.  and  now  as  Interim  Chair- 
man of  the  Massachusetts  Bay  Transporta- 
tion Authority,  I  can  attest  to  the  improve- 
ments In  many  communities  resulting  from 
efficient  and  productive  transportation  net- 
works. Transportation  as  an  economic  tool 
can  build  and  then  maintain  a  healthy  and 
thriving  economy  at  the  local.  State  and  re- 
gional levels. 

There  is,  besides  the  substantive  and  cata- 
lytic elements,  another  dimension  of  trans- 
portation: The  human  dimension.  Our  work 
is  important  not  only  for  getting  people  to 
their  jobs,  not  only  for  stimulating  the 
economy  and  linking  all  of  our  human  sind 
natural  resources,  but  also,  and  just  as  im- 
portantly, for  serving  as  a  means  toward 
many  other  ends.  Each  person  who  uses 
transportation  in  an  effort  to  perform  a  job, 
in  a  desire  to  improve  society,  in  a  wish  to 
keep  a  family  in  touch,  in  other  words,  in  an 
effort  to  do  what  Is  wanted  and  needed  in 
life,  is  telling  all  of  us  here  tonight  that 
transportation  is  essential  to  everyone. 

We.  in  turn,  must  recognize  and  reflect  on 
the  perimeters  of  transportation's  role,  for 
it  encompasses  several  vast  realms  of  our  so- 
ciety, linking  them  all  together. 

And  as  our  society  becomes  increasingly 
complex,  and  specialized  fields  and  activities 
continue  to  increase  in  number,  I  have  often 
asked  myself:  What  is  it  that  so  many  are 
seeking  to  gain  or  achieve?  It  seems  that  all 
specialists  master  their  own  work  and 
pursue  their  own  Interests.  Through  my 
work  in  transportation.  I  have  found  an  en- 
lightening vantage  point,  from  where  I  can 
see  society  as  a  whole.  Prom  this  vantage 
point  I  have  seen  the  answer  to  my  ques- 
tion: Each  person  is  seeking  improvement,  is 
striving  to  excel,  is  trying  to  find  or  offer 
something  better.  And  nearly  all  people  use 
transportation  as  a  means  to  achieve  their 
ends. 

Every  thinker,  every  innovative  designer, 
every  aspiring  leader,  in  short,  every  person 
who  will,  in  time,  lend  strength,  talent,  ex- 
pertise, and  energy  to  our  nation,  is  already 
dependent  on  transportation  to  achieve 
these  goals.  Especially  today,  when  a  fluctu- 
ating economy  and  energy  shortages  plague 
us,  it  is  our  duty  to  keep  people,  and  their 
ideas,  moving.  A  slowdown  in  the  sources  of 
funding  or  the  flow  of  fuel  must  never  pre- 
vent the  progression  and  Improvement  of 
transportation.  If  we  stop  working,  no  one 
else  can  work.  So  let  us  never  forget  the 
human  dimension  in  our  work,  for  it  is 
really  the  core  of  and  reason  for  our  endeav- 
ors. 

With  this  sense  of  urgency,  we  must  Im- 
mediately strive  to  Improve  and  strengthen 
our  mass  transit  systems.  And  the  best  route 
to  better  transit  Is  better  workers  and  better 
managers. 

All  of  us  must  become  directly  involved 
with  productivity.  I  have  observed  first 
hand  how  productivity  can  affect  transit 
systems.  Here  In  Boston,  we  are  finding  that 
productivity  is  the  backbone  of  our  endeav- 
ors. It  successfully  holds  together  the  na- 
tion's fifth  largest  and  oldest  public  trans- 
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portatlon  network,  which  serves  Boston  and 
78  contiguous  communities,  embracing  a 
population  of  2.8  million  people. 

Productivity  does  not  hinge  solely  on 
mathematical  ratios,  formulae,  and  time 
studies.  The  first  and  most  Important 
consideration  should  be  the  work  force— as 
a  single  unit. 

As  such,  transit  employees  represent  a 
wide  spectrum  of  tsilent  and  responsibility, 
from  the  most  taxing  physical  labor  to  the 
most  precise  Intellectual  endeavors. 

We  must  make  this  kind  of  creativity,  re- 
sourcefulness, and  sensitivity  the  pass  words 
to  transportation  productivity.  TiJce,  for  in- 
stance, an  often  overlooked  but  extremely 
effective  means  of  achieving  better  produc- 
tivity: The  maintenance  of  strong,  open 
lines  of  communication  between  workers, 
union  representatives,  and  management. 
Emperlcal  studies  have  confirmed  beyond  a 
doubt  the  success  of  programs  that  call  for 
employees'  submitting  quality  and  cost  con- 
trol suggestions.  Worker-manager  incentive 
committees  have  helped  employees  play  an 
active  role  in  the  management  process,  thus 
utilizing  the  skills,  insights,  and  Ideas 
common  only  to  the  employees  who  carry 
out  the  actual  work. 

Carrying  this  idea  further,  I  also  propose 
that  another  route  to  productivity  is  the 
promotion  of  so-called  assembly  line  em- 
ployees Into  management.  We  must  tap  this 
invisible  but  rich  reservoir  of  employee 
talent  and  experience. 

Another  key  element  essential  to  produc- 
tivity is  the  relationship  between  union  and 
management  groups.  We  must  recognize 
that  both  groups  are  equally  responsible  for 
productivity  because  both  groups.  In  the 
final  analysis,  work  toward  the  same  end: 
providing  needed  services  while  at  the  same 
time  maintaining  certain  standards  of 
living.  It  should  be  our  aim  to  encourage  a 
healthy  and  thriving  relationship  between 
unions  and  management.  Because  this  is  a 
relationship  bonded  by  Inextricable  goals, 
the  Interdependence  between  the  two 
groups  creates  a  unifying  spirit.  And  this 
spirit  is  the  commitment  to  hard  work— the 
dedication  to  pursuing  goals  whose  perim- 
eters are  defined  neither  solely  by  manage- 
ment nor  by  unionism.  In  other  words,  the 
responsibility  for  productivity  is  as  much  a 
function  of  unions  as  It  Is  of  management. 
In  that  sense,  the  two  are  like  the  compo- 
nents of  a  bus.  A  bus  with  no  engine  and 
good  brakes  Is  as  useless  as  a  bus  with  no 
brakes  and  a  good  engine.  And  any  transit 
system,  with  a  productivity-oriented  man- 
agement and  no  union  workers,  or  vice- 
versa.  Is  as  Inefficient  and  useless  as  the 
bus. 

These  are  some  of  the  ideas  that  merit 
our  attention  and  discussion.  For,  as  I  have 
emphasized  tonight,  transportation  Is  tui  es- 
sential function  In  our  society.  In  and  of 
Itself  It  represents  a  business  and  a  science, 
things  we  deal  with  in  our  daily  work.  But 
beyond  what  It  provides  each  day  and  the 
masses  of  people  it  allows  to  move,  transp>or- 
tation  is  an  economic  tool  whose  permanent, 
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I>ositIve  effects  remain  long  after  the  train 
ride  Is  over,  after  the  freight  Is  delivered, 
after  the  plane  touches  down,  after  the  ship 
ties  up  at  dock,  and  after  the  bus  and  auto- 
mobile have  served  their  riders,  because  as 
an  economic  tool,  transportation  strength- 
ens, fuels,  and  protects  our  economy.  And, 
as  always,  transportation  advances  the 
plans  of  millions  of  Individuals,  all  on  their 
own  journeys.  These  realms  of  substance, 
catalyst,  and  individuality,  all  affected  by 
transportation,  inject  a  sense  of  urgency 
and  purpose  into  our  jobs  today.  With  that 
knowledge,  we  should  give  our  all  to  this 
conference. 

Once  again,  I  welcome  you  to  Massachu- 
setts. Governor  King  and  I  are  both  hop>eful 
that  the  citizens  of  this  Commonwealth, 
and  the  citizens  in  every  state,  will  be  the 
beneficiaries  of  your  work  here  during  this 
week.* 


ADOBE'S  DAYS  NUMBERED? 


HON.  DOUGLAS  K.  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  21.  1980 

•  Mr.  BEREUTER.  Mr.  Speaker,  I 
would  like  to  call  my  colleagues'  atten- 
tion to  the  astute  remarks  of  a  fellow 
Nebraskan,  Dick  Lindberg,  which  ap- 
peared in  his  recent  column  in  the 
West  Point  News. 

For  those  who  wage  the  war  against 
Government  over-regulation,  it  will 
come  as  no  surprise  that  Federal  re- 
quirements have  now  even  made  it  fi- 
nancially prohibitive  to  build  a  home 
with  adobe  bricks,  despite  the  fact 
they  have  been  used  successfully  for 
centuries. 

[From  the  West  Point  News  of  July  31. 

1980] 

Adieu.  Adobe 

For  centuries,  beginning  with  the  Assyr- 
ians and  the  Egyptians,  adobe  bricks  have 
served  civilization  as  a  durable  building 
block  in  arid  regions  of  the  world. 

But  after  all  these  centuries  the  adobe's 
days  may  be  numbered.  The  cost  of  mixing 
clay,  a  little  grass,  water  and  sunshine  may 
become  prohibitive  for  today's  builders. 

Government  regulations  are  responsible. 
Federal  officials  concede  that  the  cost  of 
conforming  to  federal  regulations  can  add 
up  to  $20,000  to  the  cost  of  an  adobe  home. 

The  Department  of  Housing  and  Urban 
Development  has  questioned  the  energy  ef- 
ficiency of  adobe  and,  among  other  things, 
requires  expensive  insulation  and  water- 
proofing of  adobe  bricks  used  In  govern- 
ment-financed low  cost  housing  in  the 
Southwest. 

HUD  has  also  commissioned  consultants 
at  a  cost  of  $235,000  to  study  the  heat  effi- 
ciency of  the  adobe  bricks. 

Funny,  the  Assyrians  or  Egyptians  didn't 
come  up  with  the  problem.* 


22576 


CONGRESSIONAL  RECORD  —  SENATE 

SENATE— Fri(/a«/,  August  22, 1980 

I      (Legislative  day  of  Thursday,  June  12,  1980) 


August  22,  1980 


The  Senate  met  at  10  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Howell  H.eflin.  a  Sen- 
ator from  the  State  of  Alabama. 

PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Let  us  pray. 

O  God.  our  Father,  as  our  hearts  are 
quiet  m  Thy  presence,  we  know  that 
all  the  ways  of  our  need  lead  to  the 
altar  of  prayer.  Listen  not  to  our  words 
but  to  the  yearnings  of  our  hearts.  Bring 
peace  and  power  to  our  tired  bodies,  our 
jaded  nerves,  our  vexed  spirits,  our 
volatile  emotions,  our  tested  temper. 
May  Thy  grace  come  as  a  balm  and 
anodyne  to  our  fragile  and  frayed  spirits. 
Lift  us  up  and  set  our  course  upon 
the  high  road  to  Thy  kingdom.  May 
goodness  and  mercy  abide  in  us  that  we 
may  show  righteousness  and  justice  in 
our  actions.  May  Thy  spirit  so  possess 
us  that  we  may  do  for  Thy  sake  what 
we  would  not  do  for  our  own  sake.  Bless 
with  grace  and  wisdom  all  who  serve  this 
Government  this  day.  And  to  Thee  shall 
be  the  thanksgiving  and  the  praise. 
Amen. 

APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  *Mr,  Macnuson). 

The  legislative  clerk  read  the  follow- 
ing letter: 

us  Senate. 
President  pro  tempore. 
Washington,  D.C.,  August  22.  1980. 
To  Die  Senate: 

Under  the  provisions  of  rule  I.  section 
3.  of  the  Standing  Rules  of  the  Senate. 
I  hereby  appoint  the  Honorable  Howell 
Heflin.  a  Senator  from  the  State  of  Ala- 
bama,  to  perform  the  duties  of   the  Chair. 

W.^RREN  G    MaGNUSON. 

President  pro  tempore. 

Mr.  HEFLIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION    OF    THE   MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro 
tempore.  Under  the  previous  order,  the 
majority  leader  is  recognized  for  not 
to  exceed  10  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  Chair. 


THE  JOLTINAL 


Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  such  time  as  he  may  require 
to  Mr.  Proxmire. 

Mr.  PROXMIRE.  Mr.  President,  my 
understanding  is  that  I  have  a  special 
order;    is   that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  right,  after  the  minority 
leader  is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  then 
I  shall  defer  to  the  minority  leader  and 
then  I  will  talk. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  reserve  my  time. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  mi- 
nority leader  is  recognized  for  not  to 
exceed  10  minutes. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 


of  us  whose  privilege  it  is  to  visit  London 
in  an  official  capacity.  For  my  colleagues 
who  know  her.  on  both  sides  of  the  aisle 
and  in  both  Houses  of  the  Congress,  she 
is  not  only  a  mainstay  of  our  Embassy 
in  that  most  important  of  world  capitals, 
she  is  a  boundless  well  of  energy,  re- 
sourcefulness and,  most  of  all,  friend- 
ship. 

Mr.  President,  I  have  no  further  need 
of  my  time. 

I  wonder  if  the  majority  leader  wants 
the  time  remaining? 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

Does  the  Senator  from  Wisconsin  need 
more  than  the  15  minutes? 

Mr.  PROXMIRE.  No.  That  was  my 
special  order.  I  do  not  need  any  ad- 
ditional time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  my  time. 

Mr.  BAKER.  Mr.  President.  I  yield 
back  my  time. 


JOAN  AUTEN 


Mr.  BAKER.  Mr.  President,  it  was  my 
good  fortune  during  the  recess  to  lead 
a  delegation,  which  included  Senators 
Bellmon,  Cochran,  and  Cohen,  on  a  trip 
to  several  northern  NATO  countries.  It 
was  our  particular  good  fortune  to  have 
concluded  that  trip  in  London,  for  being 
there  on  the  15th  of  this  month,  we  were 
able  to  participate  in  the  40th  anniver- 
sary of  Joan  Auten  in  the  service  of  the 
United  States. 

Prior  to  the  beginning  of  World  War 
II,  Joan  was  in  the  United  States  with 
her  father,  who  intended  to  become,  and 
later  did  become,  an  American  citizen. 
With  the  outbreak  of  the  war  he,  as  a 
member  of  the  Reserve  of  the  Royal 
Navy,  was  recalled  to  active  duty,  and 
he  and  Joan  returned  to  England.  On 
the  15th  of  August,  1940.  she  joined  the 
staff  of  Ambassador  Joseph  Kennedy  at 
the  Embassy  of  the  United  States.  There 
she  has  remained,  probably  doing  more 
to  foster  the  friendship  between  Grea: 
Britain  and  the  United  States  in  the  past 
40  years  than  all  the  diplomats  of  either 
country  put  together. 

In  the  early  years  of  the  war  she 
worked  in  the  correspondence  section  of 
the  Embassy,  in  consular  affairs,  ana 
then  as  a  receptionist  for  tlie  Ambas- 
sador. During  that  period  she  also  co- 
ordinated the  evacuation  of  British  chil- 
dren to  the  United  States  for  safekeep- 
ing and  she  remains  actively  involved  in 
programs  providing  assistance  and  aid 
to  underprivileged  children. 

In  1943  Joan  was  asked  to  create  and 
establish  a  visitors  section  in  the  Em- 
bassy. She  has  since  served  as  a  most 
gracious  and  charming  hostess  for  those 
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RECOGNITION  OF  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmire  >  is 
recognized  for  not  to  exceed  15  minutes. 


SUGGESTIONS   ANYONE? 

Mr.  PROXMIRE.  Mr.  President,  the 
idea  of  inviting  employees  to  make  sug- 
gestions for  improving  the  way  a  job 
is  done  appeals  to  all  of  us  and  it  should. 
After  all  employees— workers— are  the 
ones  who  do  the  job.  any  job.  They  live 
with  it.  They  know  from  day-after-day, 
year-dfter-year  experience  what  works 
and  what  does  not  work.  Whether  those 
employees  are  workers  in  a  factory,  an 
ofTice,  a  Government  agency  or  soidiers 
in  the  Army  or  Air  Force,  they  con.stitute 
a  potential  source  of  know-how,  experi- 
erco  and  intelligence  we  should  not 
neglect  but  too  often  we  do  neglect. 

If  Air  Force  generals,  for  example,  tell 
their  personnel  that  the  Air  Force  needs 
and  wants  and  will  use  their  ideas,  if 
they  recognize,  honor,  and  reward  tho^e 
who  come  up  with  money  saving  or 
quality  improvement  ideas,  we  will  have 
a  better  Air  Force.  We  will  save  money. 
And  Air  Force  personnel  will  probably  do 
a,  ijeiter  .iob  because  they  know  their  in- 
telligence and  imagination  is  respected 
and  welcome. 

So  the  idea  of  encouraging  rark-and- 
file  participation  in  improving  the  Air 
Force  has  real  merit.  But  how  does  it 
work  in  practice? 

Mr.  President,  I  want  to  tell  you  a 
story,  a  story  about  a  suggestion. 

Not  just  any  suggestion,  mind  you.  I 
am  talking  about  the  kind  of  susgestion 
that   the  Defense   Department  encour- 


'  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


ages  its  employees  to  make  to  Improve 
eflRciency  and  cut  back  on  waste. 

You  know,  the  official  suggestion. 
There  is  even  a  suggestion  form,  in  this 
case  Air  Force  form  1,000,  dated  Octo- 
ber 1977.  (Previous  edition  will  be  used.) 

And  of  course  there  is  a  suggestion 
evaluation  and  transmittal  form,  called 
Air  Force  form  162.  dated  April  1977 
'previous  edition  is  obsolete),  wherein 
the  Air  Force  analyzes  the  suggestion 
to  see  if  it  has  any  merit. 

But  I  am  straying  from  the  story.  Let 
us  see.  Where  to  begin. 

Oh  yes.  It  was  last  year— 1979.  The 
place  was  Kelly  Air  Force  Base  in  San 
Antonio,  Tex.  The  scene  was  an  Air 
Force  captain  lecturing  the  enlisted 
personnel  about  their  failure  to  submit 
enough  suggestions  to  the  suggestion 
program.  Staff  Sgt.  Alan  D.  Brown  was 
among  those  being  lectured.  He  spoke 
up  saying: 

Why  should  we  bother  to  submit  sug- 
geslions  since  the  Air  Force  rejects  over 
99  percent  of  those  It  receives? 

The  captain  did  not  take  kindly  to 
this  suggestion,  so  he  said  he  was  going 
to  increase  the  "suggestion  quota"  for 
the  section. 

So  Sergeant  Brown  looked  around  the 
base.  He  looked  hard.  Where  could 
money  be  saved?  How  could  he  fulfill 
the  demand  that  more  suggestions  be 
offered? 

And  then  he  saw  them.  Electric  pencil 
sharpeners.  Not  all  over  the  base  but  just 
in  the  offices  of  the  officers  and  high 
ranking  civilians.  It  struck  him  that 
perhaps  the  $30  electric  pencil  sharp- 
eners would  be  less  cost  effective  than 
the  $2  manual  pencil  sharpeners.  A 
good  idea  was  born.  A  suggestion  form 
was  filled  out  and  submitted  on  Octo- 
ber 19.   1979. 

Sergeant  Brown  felt  good  about  his 
proposal.  It  made  sense.  It  could  save 
money — a  lot  of  money  if  the  policy 
were  extended  nationwide.  He  might 
even  qualify  for  an  award. 

But  then  a  strange  thing  happened. 
Twice — twice  he  was  called  in  by  supe- 
rior officers  and  "counseled"  about  his 
suggestion. 

He  was  ad-ised  to  withdraw  the  sug- 
gestion. He  was  told  that  the  suggestion 
had  no  merit,  was  frivolous  in  nature, 
and  did  him  no  good. 

But  the  Air  Force  underestimated  Ser- 
geant Brown's  tenacity.  He  still  thought 
it  was  a  good  suggestion.  So  he  stuck  to 
his  guns.  Days  went  by  without  receiving 
the  evaluation  and  transmittal  form  in 
reply  to  his  suggestion.  Then  weeks.  And 
months.  Finally,  on  July  30,  1980,  the 
answer  came  back. 

The  suggestion  was  denied.  Why?  The 
evaluation  form  read : 

From  a  viewpoint  of  cost  difference  only. 
one  might  conclude  significant  savings  could 
be  effected  by  discontinuing  purchase  of  the 
electrical  sharpener  and  buying  only  the 
manual  sharpener.  Such  a  viewpoint  In  the 
opinion  of  this  evaluator  Is  limited  and  falls 
to  consider  reasonable  expectations  of  In- 
creased convenience.  Improved  office  equip- 
ment standards,  and  employee  morale. 


Employee  morale.  Take  away  the  elec- 
tric pencil  sharpeners  and  morale  will 
plummet  in  the  officer  corps.  There  will 
be  no  spirit  left  in  them.  They  will  be 
down  in  the  dumps,  dejected,  and  put 
upon.  They  would  have  to  sharpen  their 
pencils  with  the  old  fashioned,  outdated, 
technologically  impoverished  World  War 
I  models. 

It  would  be  a  sad  day. 

Did  Sergeant  Brown  do  any  good? 
According  to  the  Air  Force,  400  electric 
pencil  sharpeners  for  Kelly  Air  Force 
base  were  canceled  after  receiving  the 
suggestion.  Electric  pencil  sharpeners 
will  now  be  issued  only  "after  careful 
review  of  requirements." 

What  does  this  mean?  Well,  accord- 
ing to  base  personnel,  the  same  office 
that  canceled  out  the  old  orders  has 
placed  a  new  one  for  the  same  items. 

So  the  world  goes  on.  As  form  162  April 
1977  (previous  edition  is  obsolete*  says: 

Based  on  all  the  facts  and  considerations 
mentioned  above,  it  is  the  opinion  of  this 
office  that  purchases  of  electrical  pencil 
sharpeners  are  and  should  be  authorized  and 
FB2059  records  do  not  suggest  an  abuse  of 
reasonable  purchase  over  the  past  year. 

It  is  enough  to  make  one  gnaw  on  the 
end  of  a  pencil. 

Mr.  President,  we  have  some  brilliant 
men  and  women  in  the  armed  services 
among  the  rank  and  file.  Mihtary  dis- 
cipline tends  to  discourage  individual 
initiative  and  willingness  to  volunteer  to 
speak  up,  and  that  is  a  great  shame,  be- 
cause the  great  strength  of  this  free 
country  of  ours  is  the  atmosphere  of  in- 
dividuality and  freedom,  the  widespread 
distribution  of  intelligence  and  ability 
that  we  should  do  all  we  can  to  develop 
and  encourage.  The  suggestion  method 
is  one  good  way  to  do  it.  The  little  story 
I  have  told  about  the  Air  Force  shows 
how  important  it  is  that  once  the.se  pro- 
grams are  established  the  Government 
should  foster  them  and  not  kill  them. 


THE  COURAGE  OF  IDEALISM 

Mr.  PROXMIRE.  Mr.  President,  it 
takes  great  courage  and  strength  to  pro- 
vide just  and  firm  leadership  for  a  na- 
tion. Our  Continental  Congress  had 
these  qualities  in  large  proportions.  It  is 
my  hope  that  the  present  Congress  can 
live  up  to  this  high  standard.  One  indi- 
cation of  progress  toward  achieving  this 
goal  would  be  the  ratification  of  the 
Genocide  Treaty. 

We  were  fortunate.  Mr,  President,  to 
have  had  such  stout  hearts  leading  our 
country  in  1776.  In  that  year,  our  Found- 
ing Fathers  wrote  and  signed  a  document 
which  placed  ideals  before  practical  con- 
siderations, humane  justice  before  timid 
diplomacy.  That  document  was  the  De- 
claration of  Independence, 

The  Declaration  of  Independence  pro- 
claimed the  right  of  people  to  live  their 
lives  free  from  despotism  or  harassment 
The  Genocide  Treaty  proclaims  the  rii^ht 
of  people  to  live.  Are  the  two  so  differ- 
ent in  tenor  or  purpose,  Mr.  President? 


Yet  one  is  treasured  as  America's  most 
cherished  document,  while  the  other 
languishes  in  the  cobwebs  of  congres- 
sional neglect.  Why,  Mr.  President,  why? 

Why  can  we  not  raise  ourselves  to 
the  height  of  that  great  vision  which 
motivated  our  forefathers?  The  answer, 
Mr.  President,  is  that  we  can. 

The  Genocide  Treaty  represents  a 
chance  for  the  United  States  to  lend  its 
powerful  voice  to  the  noble  cause  of 
human  freedom  and  dignity.  Let  us  seize 
that  chance,  Mr.  President. 

Our  ancestors  pioneered  a  place  for  us 
at  the  forefront  of  the  fight  for  human 
I'fe  and  liberty.  It  is  t'me  for  us  to  assume 
that  place  once  again,  Mr.  President.  It 
is  time  for  us  to  ratify  the  Genocide  Con- 
vention, Let  us  do  it  now. 

Mr.  President,  I  yield  the  floor. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent, various  Senators  are  struggling 
with  the  two  Lssues  which  were  being 
discussed  when  the  Senate  went  out  last 
evening,  and  it  is  my  understanding  that 
they  will  need  until  about  12  noon  to 
resolve  those  two  matters. 

I  ask  imanimous  consent  that  the  Sen- 
ate stand  in  recess  until  12  noon,  with 
the  understanding  that  the  time  con- 
tinue to  count  against  the  100  hours 
under  cloture. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Would  the  majority  leader  with- 
hold that  to  allow  me  to  make  a  state- 
ment, if  I  can  get  somebody  to  replace 
me  in  the  chair? 

Mr,  ROBERT  C.  BYRD.  Yes. 

Mr,  President,  do  I  have  10  minutes 
or  some  time  remaining  under  my  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  had.  but  I  believed  he 
used  it. 

I  think  Senator  Proxmire  will  replace 
me. 


ROUTINE  MORNING  BUSINESS 

Mr  ROBERT  C,  BYRD,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
now  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  30  minutes  and  Senators  may 
speak  therein. 

The  PRESIDING  OFFICER  fMr. 
Proxmire).  Without  objection,  it  is  so 
ordered. 


MRS,  LUCIE  FORD  ANDERSON 
VISITS  WASHINGTON 

Mr.  HEFLIN.  Mr,  President.  I  received 
a  letter  from  a  lone-time  friend  and 
classmate  of  mine  at  Birmingham  South- 
ern College,  Mrs,  Lucie  Ford  Anderson, 
who  now  lives  in  the  State  of  Missouri, 
She  came  to  Washin(rton  and  visited  this 
Nation's  Capital  and  her  letter  expresses 
to  me  a  sense  of  Americanism  on  the 
part  of  our  citizens. 

I  ask  unanimous  consent  that  her 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
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was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Florissant,   Mo., 

August  e.  1980. 
Hon.  Howell  T.  Hetlin. 
Dirksen  Senate  Office  Building. 
Washington.  DC. 

Dear  Het:  It  was  good  to  see  you  again 
after  so  many  years.  I  appreciated  the  few 
minutes  we  could  get  together,  for  I  was 
aware  of  the  tight  schedule  In  which  you 
were  Involved  before  the  holiday  recess.  Per- 
haps we  can  have  lunch  the  next  time. 

My  visit  to  Washington  made  me  feel  like 
a  "born  aigaln"  Amerlcsu:i.  as  it  had  been  a 
long  time  since  I  had  been  able  to  tour  that 
beautiful  area  at  my  leisure  and  absorb  to  my 
heart's  content.  There  were  so  many  high- 
lights: on  July  4th.  singing  the  National 
Anthem  with  a  cast  of  105.000  on  the  lawn  of 
the  Capitol  and  being  accompanied  by  the 
National  Symphony;  seeing  the  Gutenberg 
Bible  at  the  Library  of  Congress;  going  to 
the  National  Gallery  twice  to  visit  my  favorite 
Impressionist  "friends";  gawking  at  the  fad- 
ing signature  of  a  distant  relative  on  the 
Declaration  of  Independence;  tapping  my  feet 
during  a  performance  of  "Forty-second 
Street  '  at  Kennedy  Center;  and  sitting  in 
the  Senate  Gallery  and  wondering  why  the 
Chairman  was  having  to  pound  his  gavel  so 
often  In  order  to  stop  the  socializing  (no 
offense — it  was  Just  that  I  was  reminded  of 
some  of  my  last  years  classes!  |. 

I  was  sorry  not  to  have  heard  the  organ 
at  the  National  Cathedral  il  understand  it 
has  182  ranks  of  pipes)  or  the  one  at  Kennedy 
Center;  however,  the  American  Guild  of  Or- 
ganists Is  to  have  its  1982  convention  in 
Washington,  and  I  am  making  long-range 
plans  to  attend 

Time    and    again    I    was   reminded    of   Sir 
Walter  Scott  (leave  It  to  an  Englishman!!  : 
"Breathes  there  the  man  with  soul  so  dead. 

Who  never  to  himself  hath  said. 
'This   Is  my  own.   my   native  land.'  " 

As  Gertrude,  my  once-a-month.  Southern 
Baptist  cleaning  lady  from  Memphis  would 
say.  "Mlz  Anderson,  this  country  ain't  per- 
fect, but  its  the  only  one  we  got."  I  think 
even  Plato  would  approve  of  that  phllcjsophy! 

My  best  to  you  and  Elizabeth  Ann. 
Fondly. 

Luces. 


RECESS  UNTIL  12  NOON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate .stand  in  recess  until  12  noon,  with 
the  understanding  that  the  intervening 
time  between  now  and  12  noon  count 
against  the  100  hours  under  the  cloture 
rule. 

There  being  no  objection,  the  Senate, 
at  10:15  a.m..  recessed  until  12  noon; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Pryor). 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


TONNAGE  MEASUREMENT 
SIMPLIFICATION  ACT 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration   of 


H.R.  1197,  which  the  clerk  will  state  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  1197)  to  simplify  the  tonnage 
measurement  of  certain  vessels 

The  Senate  resumed  the  consideration 
of  the  bUl. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OP'FICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, last  evening,  the  Senate  entered 
into  an  agreement  whereby  three  amend- 
ments would  be  in  order  today — three 
■amendments  only — on  the  condition 
that  the  principals  involved  were  able  to 
reach  an  accord  in  connection  with  those 
three  amendments,  one  dealing  with  al- 
luvial valleys,  one  dealing  with  prime 
farmlands,  and  the  other  dealing  with 
land  survey.  Those  principals,  who 
worked  late  into  the  night  last  night 
and  who  have  been  working  all  morning 
thereon,  have  reported  back  to  the  joint 
leadership  and  have  indicated  that  an 
understanding  has  been  reached  on  the 
three  amendments  and  on  modifications 
thereto. 

Therefore.  I  ask  unanimous  consent, 
in  order  to  carry  out  the  intent  of  last 
night's  agreement,  that  my  perfecting 
amendment  in  the  first  degree  to  the 
bill  and  the  amendment  in  the  second 
degree  to  my  first-degree  amendment  to 
the  bill  be  taken  down;  that  the  alluvial 
valley  amendment,  the  prime  farmlands 
amendment,  and  the  land  survey  amend- 
ment, in  that  order,  be  offered  as  modi- 
fied by  the  principals,  notwithstanding 
rule  XXII,  to  the  substitute  which  has 
been  offered  by  me  on  behalf  of  several 
other  Senators;  that  upon  the  disposi- 
tion of  those  amendments  in  that  order, 
it  being  understood  that  they  not  be  sub- 
ject to  amendment  in  the  second  de- 
gree, the  Senate  then  proceed  imme- 
diately, without  further  debate,  amend- 
ment, or  point  of  order,  to  the  vote  on 
the  substitute  as  amended,  if  amended; 
that  upon  the  disposition  of  the  vote, 
if  a  motion  to  reconsider  is  entered,  that 
motion  not  be  debatable;  that  without 
further  debate,  motion,  amendment,  or 
point  of  order,  the  Senate  proceed  to  the 
third  reading  of  the  bill;  thft  without 
further  debate,  point  of  order,  or  mo- 
tion, the  Senate  proceed  to  final  disposi- 
tion, up  or  down,  on  the  bill  as  amended, 
if  amended,  and  that  any  motion  to 
reconsider  that  vote  not  be  debatable. 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reser'ving 
the  right  to  object — and  I  will  not  ob- 
ject— the  purpose  of  the  reservation  Is 
to  say,  as  far  as  I  can  ascertain,  after 


consultation  with  the  distinguished 
Senator  from  Virginia,  who  is  the  man- 
ager on  this  side  of  this  measure,  the 
Senator  from  South  Carolina,  and 
others,  we  believe  that  the  request  just 
put  by  the  majority  leader  accurately 
reflects  the  arrangements  that  have 
been  arrived  at  with  great  difficulty  over 
the  course  of  last  evening  and  this 
morning. 

The  only  remark  I  shall  make  at  this 
time  is  I  v»'ish  to  extend  my  congratula- 
tions to  the  Senator  from  Virginia,  the 
Senator  from  Kentucky,  the  Senator 
from  Ohio,  the  Senator  from  South 
Carolina,  the  Senator  from  Illinois,  the 
Senator  from  Montana,  and  others,  who 
have  been  instrumental  in  bringing  us 
to  this  point  where  it  appears  that  we 
are  about  to  conclude  this  important 
piece  of  legislation. 

Mr.  PERCY.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject. I  merely  congratulate  all  of  those 
who  have  been  involved.  I  have  been 
privileged  to  participate  in  some  of  these 
proceedings. 

For  the  benefit  of  Senators  who  are 
making  plans  for  this  weekend  to  go 
bad:  home,  is  there  any  estimate  about 
what  time  the  final  passage  might  take 
place,  the  latest  it  would  be,  and  whether 
there  will  be  further  rollcall  votes  in  the 
Senate  today  after  that? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  shall  answer  the  last  question 
first. 

As  to  whether  or  not  there  will  be 
further  rollcall  votes  in  the  Senate  fol- 
lowing disposition  of  the  pending  busi- 
ness. I  cannot  say.  There  is  at  least  one 
conference  report  that  will  be  called  up. 
There  could  be  votes  in  connection 
therewith.  There  may  be  other  matters 
in  which  connection  there  could  be 
votes.  But  I  am  thinking  mainly  in  terms 
of  the  conference  report. 

Second,  I  do  not  know  when  the  ac- 
tion will  be  finally  taken  on  the  surface 
mining  bill,  but  it  appears  to  me  that  it 
will  not  be  long. 

Mr.  PERCY.  The  best  estimate  we 
could  have  is  it  would  be  around  4  p.m., 
something  like  that,  today,  or  sooner 
even? 

Mr.  ROBERT  C.  BYRD.  It  could  be 
earlier, 

Mr.  FORD.  Mr.  President,  may  I  say 
to  the  Senator  from  Illinois,  after  all 
we  have  been  through  last  evening  and 
this  morning.  I  do  not  know  of  anyone 
who  would  object  or  even  want  to  speak 
on  these  particular  matters 

Mr.  MELCHER.  Two  or  3  minutes. 

Mr.  FORD.  They  may  wish  to  speak 
2  or  3  minutes  at  the  most.  I  am  very 
hopeful  that  we  could  have  three  15- 
minute  votes,  or  almost  back-to-brtck,  on 
the^e  and  move  right  along. 

I  think  the  Senator  from  South  Caro- 
lina will  not  take  long  with  his.  I  think 
we  have  an  agreement  on  that  one.  It 
should  not  be  over  2  or  3  minutes  to  a 
side  on  this  one.  I  would  say  how  about 
5  minutes  to  a  side  on  any  discussion  of 
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the  three  amendments.  That  would  be  30 
minutes  at  the  most.  Three  votes  is  45 
minutes.  So  we  are  talking  about  I'a 
hours,  something  like  that.  So  we  are 
talking  about  2  p  m..  In  my  opinion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
the  way  to  expedite  this  most  is  for  Sen- 
ators who  do  not  have  an  objection  to 
quit  reserving  the  right  to  object  and 
get  the  agreement. 

Mr.  FORD.  I  agree.  I  have  no  objec- 
tion. 

Mr.  PERCY.  I  have  no  objection. 

Mr,  'WARNER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
but  I  shall  take  up  a  little  time. 

First,  I  congratulate  the  majority  lead- 
er and  my  colleagues  who  did  work  late 
through  the  night  and  into  the  morning. 
I  think  we  have  made  progress. 

But  in  fairness  to  our  colleagues  I  sug- 
gest, and  I  will  take  part  of  this  respon- 
sibility myself,  that  we  explain  fully  what 
has  transpired  because  these  are  both 
very  important  amendments,  particularly 
the  prime  farmlands  amendment,  and 
many  Senators  came  into  the  Chamber 
last  night  and  relied  on  our  judgment, 
and  we  gave  them  as  best  we  could. 

Mr.  ROBERT  C.  BYRD.  And  we  lost. 

Mr.  WARNER.  And  we  lost. 

Mr.  ROBERT  C.  BYRD  But  we  were 
right.  Let  us  tret  that  in. 

Mr.  WARNER.  Yes.  but  in  any  event 
I  hope  we  have  a  very  thorough  col- 
loquy. I  do  not  believe  we  can  achieve 
this  in  a  brief  timespan. 

So  let  us  proceed  as  quickly  as  possible, 
and  now  it  is  my  understanding  we  will 
call  up  first  the  amendment  relating  to 
prime  farmlands  and  Mr.  Percy  will 
speak. 

Mr.  ROBERT  C.  BYRD.  Alluvial  valley 
floors  will  be  first. 

Mr.  WARNER.  The  alluvial  valley 
floors  will  be  first. 

Mr.  ROBERT  C.  BYRD.  Yes,  the  allu- 
vial valley  floors. 

Mr.  WARNER.  And  let  us  proceed, 

Mr.  MELCHER.  Mr.  President,  reserv- 
ing the  ri'iht  to  object,  and  I  shall  only 
take  30  seconds,  it  is  my  understanding 
from  both  the  minority  and  the  majority 
sides  of  the  proponents  of  the  substitute 
that  these  amendments  in  this  form  are 
acceptable.  Is  that  correct? 

Mr.  FORD.  The  Senator  is  correct. 

Mr.  MELCHER.  I  will  say  as  far  as 
the  alluvial  valley  floors  amendment  is 
concerned.  I  do  not  know  that  even  we 
need  a  rollcall  vote.  I  am  ready  anytime. 
I  said  everything  I  need  to  say  about  it 
last  night. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  usually  try  to  wait  until  the  order  is 
agreed  to  before  I  make  any  comments 
so  nothing  will  come  out  of  the  wood- 
work in  the  meantime. 

I  thank  Mr.  Ford.  Mr.  Warner,  Mr. 
Melcher,  Mr.  Metzenbaum,  Mr. 
Bumpers,  Mr.  Heinz,  Mr.  Percy,  Mr. 
HuDDLESTON,  Mr.  THURMOND,  and  all 
other  Senators  who  have  participated 
m  working  out  the  agreement  that  has 
been  reached. 


Mr.  President,  so  that  there  will  be  a 
clear  understanding  on  the  part  of  Sena- 
tors as  to  time,  the  agreement  does  not 
change  the  cloture  rule  with  respect  to 
the  allotment  of  1  hour  to  any  Senator 
under  the  cloture  rule;  am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  So,  the  cloture 
rule  with  respect  to  the  control  of  time 
and  the  use  of  time  and  all  other  matters 
that  are  not  covered  in  this  agreement 
will  obtain,  the  apreement  having  been 
gotten  subsequent  to  cloture. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  BUMPERS.  Mr.  President.  I  was 
not  here  during  the  first  part  of  the 
agreement  this  morning.  Do  we  have  a 
sequence  in  which  the  prime  farmlands 
and  alluvial  valley  floors  amendments 
will  be  presented? 

Mr.  METZENBAUM.  The  alluvial  val- 
ley iloois,  the  prime  farmland  and  then 
the  Thurmond  amendment. 

Mr.  ROBERT  C.  BYRD.  Yes.  The  Sen- 
ator stated  it  correctly. 

Mr.  METZENBAUM.  Am  I  correct? 

Mr.  ROBERT  C.  BYRD.  Yes.  The  al- 
luvial valley  floors  amendment  is  first. 

UP  AMENDMENT  NO.   1506 

(Purpose:  To  amend  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to 
establish  specific  standards) 

Mr.  MELCHER.  Mr.  President,  I  call 
up  my  amendment  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Montana  (Mr.  Melcher) 
for  himself  and  Mr.  Metzenbaum  proposes 
an  unprlnted  amendment  numbered  1506  to 
amendment  No.  1972. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the 
following: 

Sec.  .  Title  VII  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  Is 
amended  by  adding  after  section  701  the  fol- 
lowing: 

Sec.  701A,  (1)  Alluvial  valley  floors:  Essen- 
tial hydrologlc  functions. 

(a)  Surface  coal  mining  and  reclamation 
operations  shall  be  conducted  to  preserve, 
tJiroughout  the  mining  and  reclamation 
process,  the  essential  hydrologlc  functions  of 
alluvial  valley  noors  not  within  an  affected 
area.  These  functions  shall  be  preserved  by 
maintaining  those  geologic,  hydrologlc  and 
biologic  characteristics  that  support  those 
functions. 

(b)  Surface  coal  mining  and  reclamation 
operations  shall  be  conducted  to  reestablish, 
throughout  the  mining  and  reclamation 
process,  the  essential  hydrologlc  functions  of 
alluvial  valley  floors  within  an  affected  area. 
These  functions  shall  be  reestablished  by  re- 
constructing those  geologic,  hydrologlc  and 
biologic  characteristics  that  support  those 
functions. 

(c)  The  characteristics  that  support  the 
essential  hydrologlc  functions  of  alluvial  val- 
ley floors  are  those  in  30  CFR  785.19(d)(3) 
and  those  other  geologic  hydrologlc.  or  blo- 
loirlc  ch-'racterls*ics  Identified  during  pre- 
mlnlng   investigations   or   monitoring    con- 


ducted during  the  surface  coal  mining  and 
reclamation  operation. 

(2)  Alluvial  valley  floors:  Protection  of 
farming  and  water  supplies. 

(a)  Surface  coal  mining  and  reclamation 
operations  shall  not  Interrupt,  discontinue, 
or  preclude  farming  on  alluvial  valley  &(xira. 
unless — 

(I)  The  premlnlng  land  use  is  undeveloped 
rangeland  which  Is  not  significant  to  farm- 
ing; or 

(II)  The  area  of  affected  alluvial  valley 
floor  is  small  and  provides  or  may  provide 
negligible  support  for  production  from  one 
or  more  farms. 

(b)  If  environmental  monitoring  shows 
that  a  surface  coal  mining  operation  Is  In- 
terrupting, discontinuing,  or  precluding 
farming  on  alluvial  valley  floors,  the  opera- 
tion shall  cease  until  remedial  measures  are 
taken  by  the  person  who  conducts  the  op- 
eration. The  remedial  measures  shall  be  ap- 
proved by  the  regrulatory  authority  prior  to 
the  resumption  of  mining. 

(c)  Surface  coal  mining  and  reclamation 
operations  shall  not  cause  material  damage 
to  the  quality  or  quantity  of  water  in  surface 
or  underground  water  sjrstems  that  supply 
alluvial  valley  floors.  If  environmental  moni- 
toring shows  that  the  surface  coal  mining 
operation  Is  causing  material  damage  to 
water  that  supplies  alluvial  vaUey  floors,  the 
mining  operations  shall  cease  until  remedial 
measures  are  taken  by  the  person  who  con- 
ducts the  operation.  'The  remedial  measures 
shall  be  appro  ed  by  the  regulatory  author- 
ity prior  to  the  resumption  of  mining  opera- 
tions. 

(d)  Paragraphs  (a)  and  (b)  of  this  Sec- 
tion do  not  apply  to  those  lands  which  were 
identified  In  a  reclamation  plan  approved 
by  the  State  prior  to  August  3.  1977  for  any 
surface  coai  mining  and  reclamation  opera- 
tion that,  In  the  year  preceding  August  3. 
1977: 

( 1 )  Produced  coal  In  commercial  quanti- 
ties and  was  located  within  or  adjacent  to  an 
alluvial  valley  floor,  or 

(2)  Obtained  specific  permit  approval  by 
the  State  regulatory  authority  to  conduct 
surface  coal  mining  and  reclamation  opera- 
tions within  an  alluvial  valley  floor. 

(3)  Alluvial  valley  floors:  Protection  of 
agricultural  uses 

Surface  coal  mining  and  reclamation  op- 
erations .ehall  be  conducted  to  ensure  that 
the  a^rlcuitural  utility  and  the  level  of  pro- 
ductivity of  alluvial  valley  floors  In  affected 
areas  are  reestablished. 

(4)  Alluvial   valley  floors:   Monitoring. 
{&)   An  environmental  monitoring  system 

shall  be  installed,  maintained  and  operated 
by  the  permittee  on  all  alluvial  valley  floors 
during  surface  coal  mining  and  reclamation 
operations  and  continued  until  all  bonds 
are  relea'^ed  in  accordance  with  30  CFR  807. 
The  monliorin^  system  shall  provide  suffi- 
cient information  to  allow  the  regulatory 
iiuthorlty  to  oetermlne  that; 

(1)  Tlie  agricultural  utility  and  produc- 
tion of  the  alluvial  valley  floor  not  within 
the  affected  area  is  being  preserved; 

(in  The  potential  agricultural  utility  and 
production  on  the  alluvial  valley  floor  with- 
in the  affected  area  has  been  reestablished 

(111)  The  important  characteristics  sup- 
porting the  essential  hydrologlc  functions 
of  the  all'-ivlal  valley  floor  in  the  affected 
area  have  been  reestablished  after  mining; 
and 

(iv)  the  important  characteristics  sup- 
porting the  essential  hydrologlc  functions 
of  an  alluvial  valley  floor  in  areas  not  af- 
fected are  preserved  c'urlng  and  after  mining. 

(b)  Monitoring  shall  be  performed  at 
adequate  frequencies,  to  Indicate  long  term 
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trends  tfcat  could  affect  agricultural  use  of 
the  alluvial  valley  floors. 

(c)  Monitoring  shall  be  performed  during 
operations,  to  identify  characteristics  of  the 
alluvial  valley  floor  not  Identl.led  In  the  per- 
mit application  and  to  evaluate  the  impor- 
tance of  All  characteristics. 

(d)  All  monitoring  data  collected  and 
analyses  thereof  shall  routinely  be  made 
available  to  the  regulatory  authority. 

(5)  The  standards  for  operations  In  al- 
luvial valley  floors  in  d)  through  (4)  shall 
apply  only  to  those  lands  west  of  the  one 
hundredth  meridian  west  longitude:" 

Mr.  MELCHER.  Mr.  President,  I  do 
not  think  anyone  wishes  to  speak  on  the 
amendment.  I  am  ready  for  the  question. 
Mr.  FORD.  Mr.  President,  per  the 
agreement  last  evening  many  of  us 
joined  together  in  an  effort  to  put  the 
several  amendments  together.  I  think 
all  of  us  who  worked  last  evening  and 
this  morning  as  related  to  alluvial  val- 
ley floors  are  very  pleased  with  what 
developed  from  that.  The  final  para- 
graph as  it  related  to  alluvial  valley 
floors  said  that  all  of  this  legislation 
would  only  apply  west  of  the  100th 
meridian. 

Of  course,  eis  far  as  I  am  concerned,  I 
have  no  objections  to  it  and  support  this 
piece  of  legislation. 

Mr.  METZENEAUM.  Mr.  President.  I 
rise  very  briefly  just  to  commend  the 
Senator  from  Montana  as  well  as  the 
junior  Senator  from  Montana,  both  of 
whom  were  very  much  interested  in  this 
particular  amendment. 

It  is  a  major  concern  more  to  the 
Western  States  than  to  some  of  the  rest, 
but  it  is  a  national  matter,  and  I  think 
he  has  provided  yeoman  leadership  in 
this  entire  undertaking.  I  think  he  has 
served  his  State  very  commendably  in 
seeing  to  it  that  this  amendment  be 
adopted  as  part  of  the  compromise. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  amendment  be  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record  at 
this  point. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  withdraw 
my  request  for  the  reading  of  the 
amendment. 

The  PRESIDING  OFFICER.  The  re- 
quest is  withdrawn. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the 
following: 

Sec.  Title  VII  of  the  Surface   Mining 

Control  and  Reclamation  Act  of  1977  is 
amended  by  adding  after  section  701(1)  the 
following : 

RULES    AND   REGULATIONS 

"(A)  Alluvial  valley  floors:  Essential  hy- 
drologlc  functions. 

(a)  Surface  coal  mining  and  reclamation 
operations  shall  be  conducted  to  preserve 
throughout  the  mining  and  reclamation 
process,  the  essential  hydrologlc  functions 
of  alluvial  valley  floors  not  within  an  af- 
fected  area    These   functions  shall    be   pre- 


served by  maintaining  those  geolo3lc,  hy- 
drologlc and  biologic  characterictics  that 
support  those  functions. 

(b)  Surface  coal  mining  and  reclamation 
o-eration-  shell  be  conducted  to  reestablish, 
throughout  the  mining  and  reclamation 
process,  the  essential  hydrologlc  functions 
of  alluvial  valley  floors  within  an  a^ected 
area.  These  functions  shall  be  reestablished 
by  reconstructing  those  geologic,  hydro- 
logic  and  biologic  characteristics  that  sup- 
port those  functions. 

(c)  The  characteristics  that  support  the 
essential  hydrologlc  functions  of  alluvial  val- 
ley floors  are  those  In  30  CFR  785.19(d)  (3) 
end  those  other  reolorlc.  hydrolo'^lc.  or  bio- 
logic characteristics  IdPntlfled  during  pre- 
mlning  Investigations  or  monitoring  con- 
ducted during  the  surface  coal  mining  and 
reclamation  operation. 

"(B)  Alluvial  valley  floors:  Protection  of 
farming  and  water  supplies. 

(a)  Surface  coal  mining  and  reclamation 
operations  shall  not  Interruot,  discontinue 
or  preclude  farming  on  alluvial  valley  floors, 
unless — 

(I)  The  premlnlng  land  use  is  unde\'eloped 
rangeland  which  Is  not  signiflcant  to  farm- 
ing: or 

(II)  The  area  of  afl'ected  alluvial  valley 
floor  is  small  and  provides  or  may  provide 
negligible  support  for  production  from  one 
or  more  farms. 

(b)  If  environmental  monitoring  shows 
that  a  surface  coal  mining  operation  Is  In- 
terrtiptlng,  discontinuing,  or  precluding 
farming  on  alluvial  valley  floors,  the  opera- 
tion shall  cease  until  remedial  measures 
are  taken  by  the  person  who  conducts  the 
operation.  The  remedial  measures  shall  be 
approved  by  the  regulatory  authority  prior 
to  the  resumption  of  mining. 

(c)  Surface  coal  mining  and  reclamation 
operations  shall  not  cause  material  damage 
to  the  quality  or  quantity  of  water  in  sur- 
face or  underground  water  systems  that  sup- 
ply alluvial  valley  floors.  If  environmental 
monitoring  shows  that  the  surface  coal  min- 
ing operation  is  causing  material  damage  to 
water  that  supplies  alluvial  valley  floors,  the 
mining  operations  shall  cease  until  remedial 
measures  are  taken  by  the  person  who  con- 
ducts the  operation.  The  remedial  measures 
shall  be  approved  by  the  re.^ulatory  author- 
ity prior  to  the  resumption  of  mining  opera- 
tions. 

(d)  Paragraphs  (a)  and  (b)  of  this  Sec- 
tion do  not  apply  to  those  lands  which  were 
Identlfled  In  a  reclamation  plan  approved  by 
the  State  prior  to  August  3.  1977  for  any  sur- 
face coal  mining  and  reclamation  operation 
that,  in  the  year  preceding  August  3,  1977: 

(1)  Produced  coal  in  commercial  quanti- 
ties and  was  located  within  or  adjacent  to  an 
alluvial  valley  floor,  or 

(2)  Obtained  specific  permit  approval  by 
the  State  regulatory  authority  to  conduct 
surface  coal  mining  and  reclamation  opera- 
tions within  an  alluvial  valley  floor. 

"(C)  Alluvial  valley  floors:  Protection  of 
agricultural  uses." 

Surface  coal  mining  and  reclamation  oper- 
tlons  shall  be  conducted  to  ensure  that  the 
agricultural  utility  and  the  level  of  produc- 
tivity of  alluvial  valley  floors  In  affected  areas 
are  reestablished. 

•(D)    Alluvia!  valley  floors:  Monitoring." 

(a)  An  environmental  monitoring  system 
shall  be  Installed,  maintained  and  operated 
by  the  permittee  on  all  alluvial  valley  floors 
during  surface  coal  mining  and  reclamation 
operations  and  continued  until  all  bonds  are 
released  In  accordance  with  30  CFR  807.  The 
monitoring  system  shall  provide  sufficient 
Information  to  allow  the  regulatory  author- 
ity to  determine  that: 

(1)    The  agricultural  utility  and  produc- 


tion of  the  alluvial  valley  floor  not  within 
the  affected  area  Is  being  preserved: 

(11)  The  potential  agricultural  utility  and 
production  on  the  alluvial  valley  floor  within 
the  affected  area  has  been  reestablished; 

(ill)  The  important  characterlsiic  support- 
ing the  essential  hydrologlc  functions  of  the 
alluvial  valley  floor  in  the  affected  area  have 
been  reestablished  after  mining:  and 

(Iv)  the  Important  characteristics  support- 
ing the  essential  hydrologlc  functions  of  an 
alluvial  valley  floor  In  areas  not  affected  are 
pre.served  during  and  after  mining. 

(b)  Monitoring  shall  be  performed  at  ad- 
equate frequencies,  to  indicate  long  term 
trends  that  could  affect  agricultural  use  of 
the  alluvial  valley  floors. 

(c)  Monitoring  shall  be  performed  during 
operations,  to  identify  characteristics  of  the 
alluvial  valley  floor  not  identified  in  the  per- 
mit application  and  to  evaluate  the  impor- 
tance of  all  characteristics. 

(d)  All  monitoring  data  collected  and 
analyses  thereof  shall  routinely  be  made 
available  to  the  regulatory  authority. 

"(E)  These  performance  standards  for 
operations  i!i  alluvl.il  valley  floors  shall  ap- 
ply only  to  these  lands  west  of  the  one  hun- 
dredth meridian  west  longitude." 

Mr.  WARNER.  Mr.  President,  those 
Senators  on  this  side  of  the  aisle,  to- 
gether with  their  staffs  who  were  partic- 
ipating in  the  conference  on  the  amend- 
ments, advised  me  that  the  regulations 
adhere  very  closely  to  the  statute  and, 
therefore,  the  intent  of  Congress  and,  as 
such,  we  have  no  objection. 

Further.  I  would  like  particularly  to 
point  out  that  in  paragraph  5  of  the 
amendment: 

(E)  These  performance  standards  for  op- 
atlons  in  alluvial  valley  floors  shall  apply 
only  to  those  lands  west  of  the  one  hun- 
dredth meridian  west  longitude. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  note  and  1977 
colloquy  from  Senator  Schmitt  be  placed 
in  the  Record  regarding  the  definition  of 
alluvial  valley  floors  'section  701(1)  of 
the  1977  Surface  Mining  Act) . 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Note 

During  the  floor  debate  on  the  bill.  I  par- 
ticipated In  a  colloquy  to  Insure  that  the 
interoretatlon  of  the  definition  of  the  alluvial 
valley  floor  would  not  be  extended  to  include 
all  materials  between  mountain  ranges  where 
a  gravel  or  unconsolidated  material  overlays 
coal  with  water  availability  coming  from 
acquifers  associated  with  an  alluvia!  valley 
or  the  main  flood  plain  Itself.  I  was  satisfied 
with  the  definition  that  was  included  in  the 
Senate  bill,  which  was  accepted  by  the  Con- 
ference Committee.  Since  your  language  is 
the  same.  I  see  no  problem  with  it.  For  your 
information,  I  have  enclosed  a  copy  of  the 
colloquy  from  May  20,  1977. 

Surface  Mining  Control  and  Reclama- 
tion Act  op  1977 

Mr.  Schmitt  Mr.  President,  as  we  seem  to 
not  have  debate  on  the  pending  business 
ready  to  start,  I  wonder  if  the  distinguished 
Senator  from  Wyoming  would  be  willing  to 
answer  a  couple  of  questions  pertaining  to 
S.  7. 

Mr.  Hansen.  I  observe  to  my  friend  from 
New  Mexico  that  Senator  Hart  is  in  the 
Chamber.  Senator  Melcher  Is  here,  and  Sen- 
ator Metcalf  Is  also  here.  So  I  imagine  we 
would  follow  right  on. 

Mr.  Schmitt.  I  thank  the  Senator. 


August  22,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


22581 


AMENDMENT    NO.     282.    AS    MODIFIED 

Mr.  Hart.  Mr.  President,  a  parliamentary 
Inquiry. 

The  Acting  President  pro  tempore.  The 
Senator  will  state  it. 

Mr.  Hart.  What  is  the  pending  business? 

The  Acting  President  pro  tempore.  The 
clerk  will  slate  the  pending  business. 

The  assistant  legislative  clerk  read  as  fol- 
lows: 

Amendment  No.  282,  as  modified,  the  Hart 
substitute  for  the  Johnston  amendment  Ho. 
275,  as  modified. 

The  amendment  (No.  282,  as  modified)  Is 
as  follows: 

In  lieu  of  the  language  proposed  to  be  In- 
serted by  the  Senator  from  Louisiana,  insert 
the  following: 

"(5)  the  proposed  surface  coal  mining 
operation  if  located  west  of  the  one  hun- 
dredth meridian  west   longitude,  would — 

"(A)  not  be  located  within  an  alluvial 
valley  floor,  or 

■■|B)  not  materially  damage  the  quantity 
or  quality  of  water  In  surface  or  underground 
water  systems  that  supply  these  valley  fioors 
referred  to  in  (A)  of  subsection  (B)  (5)  : 
Provided,  That  this  paragraph  (5)  shall  not 
apply  to  those  surface  coal  mining  opera- 
tions located  within  or  adjacent  to  alluvial 
valley  floors  which  in  the  year  preceding  the 
enactment  of  this  Act  were  engaged  in  the 
commercial  production  of  coal  or  which  had 
obtained  prior  to  January  4,  1977,  specific 
permit  approval  by  the  State  regulatory  au- 
thority to  conduct  surface  coal  mining  op- 
erations within  said  alluvial  floors.". 

Mr.  Hart.  Mr.  President,  the  amendment 
I  am  proposing  today  with  my  colleague  from 
South  Dakota  (Mr.  Abourezk)  as  a  substi- 
tute for  the  Johnston  amendment  regarding 
the  subject  of  strip  mining  on  alluvial  valley 
floors  is  Identical  to  the  language  contained 
in  the  House  version  of  this  bill.  H.R.  2,  which 
was  passed  on  April  29,  1977,  and  which 
would  strengthen  the  bill's  provisions  deal- 
ing with  surface  mining  on  alluvial  valley 
floors. 

This  amendment  Is  strongly  supported  by 
the  administration,  and  a  copy  of  a  letter 
from  the  Secretary  of  the  Interior,  Cecil 
Ar.drus.  strongly  iiiffiming  the  administra- 
tion's position,  has  been  placed  on  each  Sen- 
ator's desk. 

In  addition,  this  amendment  is  supported 
by  a  wide  range  of  agricultural  and  environ- 
mental and  conservation  organizations. 

Mr.  President,  alluvial  valley  floors  are 
critical  to  the  arid  and  semiarld  Western 
States,  especially  in  periods  of  drought  such 
as  the  one  we  are  now  experiencing.  These 
valley  floors  contain  unconsolidated  aquifers 
and  stream-beds,  and  are  important  for  nat- 
ural Irrigation  and  sublrriagtion  of  crops  and 
grazing  lands  in  periods  of  low  rainfall. 

Mr.  President,  I  ask  for  the  yeas  and  nays 
on  this  substitute  amendment. 

The  Acting  President  pro  tempore.  Is 
there  a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  Hart.  I  thank  the  Chair. 

Mr.  President,  the  reason  for  my  concern 
with  surface  mining  in  these  areas  is  that, 
to  date,  there  is  little  information  to  show 
that  these  areas  can  be  reclaimed  adequately 
to  protect  the  underground  water  table. 

My  amendment  would  change  the  commit- 
tee language  by  prohibiting  new  surface 
mining  operations  from  taking  place  In  these 
important  areas,  Including  underdeveloped 
range  lands. 

Mr.  President,  while  I  commend  the  mem- 
bers of  the  Energy  Committee  for  the  atten- 
tion they  have  given  this  subject,  I  believe 


the  committee  language   is   too   weak  in   a 
number  of  areas. 

First,  by  "grandfathering"  those  surface 
mining  operations  where  "substantial  legal 
and  financial  commitments"  have  been 
made,  the  committee  has  opened  up  the 
po.=.sibility  of  endless  litigation  and  a  legal 
nightmare  for  the  Stale  and  Federal  enforce- 
ment agencies  as  they  attempt  to  define  just 
what  this  language  means. 

Second,  and  more  importantly,  the  com- 
mittee's exemption  of  undeveloped  range- 
lands  from  the  surface  mining  prohibition 
ignores  the  complex  nature  of  the  under- 
ground hydrologlc  network.  Surface  mining 
of  the:e  areas  could  conceivably  result  in  the 
permanent  disruption  of  this  hydrologlc  net- 
work and  the  permanent  loss  of  productive 
lands  in  an  area  far  larger  than  Just  the 
mlneilte  itself.  According  to  a  National 
Academy  of  Sciences  report,  the  offsite  con- 
sequences of  surface  mining  on  alluvial  val- 
ley floors  could  be  far  greater  than  the  effects 
on  the  mined  lands 

My  amendment  would,  therefore.  Include 
these  undeveloped  rangelands  in  the  bill's 
prohibition  against  n;w  surface  mining  in 
alluvial  valley  floors,  and  it  would  also  pro- 
vide the  authority  to  make  case-by-case  de- 
terminations on  whether  proposed  surface 
mining  on  lands  adjacent  to  alluvial  valley 
floors  could  substaniially  harm  the  quantity 
or  quality  of  the  alluvial  valley  water  aquifer. 

Mr.  President,  many  of  my  colleagues  may 
be  concerned  that  my  amendment  to  tighten 
the  ban  on  alluvial  valley  floor  strip  mining 
might  effictively  keep  much  of  the  coal  in 
Western  States  from  being  developed-  I  want 
to  reassure  them  that  this  is  simply  not 
so  Recent  studies  indicate  that  only  2\  to  3 
percent  of  the  coal  in  the  West  Is  found  in 
the.se  areas. 

At  Issue,  Mr.  President,  is  a  critical  and 
unique  water  supply  which  we  cannot  afford 
to  endanger.  The  Western  States  do  not  have 
much  water  in  good  years,  and  this  year 
the  problem  is  nearlng  disaster.  What  the 
We;t  does  have  is  an  abundance  of  coal, 
which  is  found  in  many  areas  less  critical 
than  these  alluvial  valleys,  'What  my  amend- 
ment would  do  is  lock  up  a  small  amount 
of  the  West's  huge  coal  reserves  so  that  Im- 
portant agricultural  activities  can  continue 
unthreatened  by  the  increased  salinity  or 
loss  of  water  that  strip  mining  could  cause. 
As  we  begin  to  develop  information  on  how 
to  reclaim  these  areas  adequately  and  safely. 
we  in  Congress  can  always  reverse  our  deci- 
sion on  this  subject.  But  until  then,  Mr. 
President,  I  think  we  can  and  should  pro- 
duce our  coal  elsewhere. 

In  closing.  I  should  like  to  read  briefly  from 
Secretary  Andrus'  letter  to  me  -on  this 
amendment: 

"This  Nation  has  abundant  supplies  of  coal 
and  we  can  afford  to  be  particular  about 
where  and  how  we  mine  It,  Alluvial  valleys 
can  be  defined  geologically  and  are  critical 
to  the  water  systems  on  which  many  of  our 
citizens  depend  Determination  of  effects  of 
mining  in  alluvial  valleys  is,  however,  par- 
ticularly uncertain  and  the  possibility  of 
serious  harm  Is  substantial.  It  Is  essential 
therefore  that  adequate  protection  be  pro- 
vided." 

Your  amendment  will  do  this  and  I  urge 
the  Senate  to  adopt  it. 

Mr.  Hansen.  Mr.  President,  I  appreciate 
the  concern  of  the  Senator  from  Colorado, 

This  certainly  is  an  issue  that  has  been 
discussed  many,  many  times.  It  is  my  con- 
sidered Judgment  that  the  language  con- 
tained in  the  bill  as  reported  by  the  Energy 
and  Natural  Resources  Committee  strikes 
the  most  res^onable  balance  and  makes  the 
best  sense. 


Obviously,  no  one  wants  to  take  an  action 
which  would  be  damaging  and  irreversible 
I  think  the  language  contained  in  the  bill 
provides  those  assurances  and  Insures  that 
we  can  proceed  in  a  manner  conforming  with 
the  language  in  the  bill  and  achieve  the  goals 
that  the  Senator  from  Colorado  has  In  mind 

I  shall  read  what  those  provisions  are: 

"The  proposed  surface  coal  mining  opera- 
tion, if  located  west  of  the  one  hundredth 
meridian  west  longitude,  would  not  have  a 
substantial  adverse  effect  on  alluvial  valley 
floors  underlain  by  unconsolidated  stream 
laid  deposits  where  farming  can  be  practiced 
in  the  form  of  Irrigated,  flood  irrigated,  or 
naturally  sublrrlgated  hay  meadows  or  other 
crop  lands  (excluding  undeveloped  range 
lands  I.  where  such  valley  floors  are  signifi- 
cant to  the  practice  of  farming  or  ranching 
operations,  including  potential  farming  or 
ranching  operations  If  such  operations  are 
slgnifl:ant  and  economically  feasible:  Pro- 
vided. That  this  subparagraph  (5)  shall  not 
affect  those  surface  coal  mining  operations 
which  in  the  year  preceding  the  enactment 
of  this  Act  (1)  produced  coal  in  commercial 
quantities,  and  (2)  were  located  within  or 
adjacent  to  alluvial  valley  floors  or  had  ob- 
tained specific  permit  approval  by  the  State 
regulatory  authority  to  conduct  surface  coal 
mining  operations  within  said  alluvial  valley 
floors  or  for  which  substantial  financial  and 
legal  commitments,  as  determined  by  the 
Secretary,  had  been  made  prior  to  January 
1,   1977." 

Mr  President,  later.  I  shall  offer  an  amend- 
ment for  consideration  by  the  Senate  which 
I  think  does  address  one  possible  shortcom- 
ing In  this  section. 

However,  my  point  Is  that  we  labored  long 
and  hard,  trying  to  understand,  first,  what 
the  concerns  are  of  all  persons  Interested  In 
these  lands:  second,  to  try  to  come  up  with  a 
solution  which  would  deal  fairly  with  every- 
one, first  insuring  that  there  would  not  be 
permanent  damage  to  alluvial  valley  floors, 
I  think  that  with  the  language  that  has 
been  gone  over  a  number  of  times,  and  to 
which  attention  has  been  given  by  all  the 
experts  we  could  call  upon,  we  have  come 
up  with  a  pretty  good  answer. 

I  hope  the  Senate  will  reject  the  amend- 
ment proposed  by  the  Senator  from  Colorado 

Mr.  Hart.  Mr.  President.  I  should  like  to 
respond  briefly  to  the  Senator  from  Wyo- 
ming, 

First,  with  respect  to  the  provisions  con- 
tained in  the  committee  bill.  I  note  that 
the  National  Farmers  Union,  the  Orange, 
the  National  Farmers  Organization,  the 
Rocky  Mountain  Farmers  Union,  and  a 
variety  of  other  agricultural  Interests  are 
strongly  in  supoort  of  the  substitute  amend- 
ment I  have  offered,  which  I  think  Indicates 
the  breadth  and  depth  of  the  concern  on  the 
part  of  those  engaged  in  agriculture,  par- 
ticularly in  the  Western  part  of  this  coun- 
try, about  the  damage  which  the  committee 
language  would  do  to  their  operations  and 
to  the  water  upon  which  they  are  dependent. 
If  the  bill  is  enacted, 

I  think  the  same  concern  was  evidenced  by 
the  House  In  Its  adoption  of  the  language 
which  I  am  proposing.  This  language.  If  It 
were  adopted,  would  conform  the  Senate 
bin  to  the  provisions  passed  by  the  House. 

I  also  note,  Mr  President,  in  response  to 
the  suggestion — not  made  by  the  Senator 
from  Wyoming  but  by  others — that  this 
would  do  substantial  harm  to  our  efforts  to 
mine  more  coal,  particularly  In  the  Western 
States,  that  not  only  is  Secretary  Andrus 
strongly  in  favor  of  this  language,  but  al«o, 
I  am  Informed,  the  President's  energy  ad- 
viser. Dr.  Schleslnger.  supported  the  same 
language  as  offered  by  Representatlv* 
Baucus  in  the  House  and  supports  the  Ian* 
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guage    contained    in    my    amendment    as    a 
substitute. 

With  regard  to  the  committee  provisions, 
although  I  am  sure  the  Senator  from  Wyo- 
ming Is  correct  In  his  suggestion  that  the 
committee  made  every  effort  to  reach  a  bal- 
ance and  to  take  into  consideration  all  the 
Interests,  the  language  In  the  bill  as  it  now 
stands  grandfathers  in  those  operations  hav- 
ing made  substantial  legal  and  financial 
commitments  to  mining.  Secretary  Andrus 
says  the  following  with  resoett  to  this  nro- 
vlslon  in  his  letter  of  May  19  to  me.  a  copy 
of  which  Is  on  the  desk  of  each  Senator: 

"A  grandfather  clause  of  this  breadth 
holds  real  danger  of  environmental  harm 
amd  would  be  particularly  difficult  to  ad- 
minister. In  any  event,  there  appears  to  be 
no  Justification  for  the  open-ended  possi- 
bility of  new  mining  in  these  fragile  areas 
provided  by  the  reported  bill,  particularly 
under  such  an  uncertain  test  as  'substantial 
financial  and  legal  commitments.' " 

Obviously,  this  language  would  leave  open 
the  possibility  of  those  who  have  been  specu- 
lating In  coal  lands  In  the  past  to  make  a  real 
killing  here,  on  the  ground  that,  last  year  or 
In  some  prior  years,  they  had  made  a  "sub- 
stantial financial  and  legal  commitment." 

In  addition,  with  regard  to  the  committee 
language,  by  allowing  mining  on  undeveloped 
rangelands  and  areas  not  significant  to  farm- 
ing or  ranching  operations  at  the  present 
time,  the  committee  provision  opens  a  loop- 
hole that  could  be  extremely  far-reaching  In 
effect. 

Secretary  Andrus  complains  In  the  same 
letter  to  which  I  have  referred  that  It  would 
be  extremely  difficult  to  determine  adminis- 
tratively what  "undeveloped  rangeland"  or 
"significant"  farming  and  ranching  are 

More  Important,  this  language  neglects  the 
extremely  Intricate  interrelationship  of  the 
various  surface  and  subsurface  water  net- 
works in  the  arid  and  semlarld  West.  As  with 
the  grandfather  clause  on  which  I  have  com- 
mented, this  language  leaves  open  a  real 
administrative  and  legal  nightmare  for  the 
people  who  have  the  obligation  of  adminis- 
tering this  law. 

Also,  the  committee  language  does  not 
recognize  the  potentially  damaging  effects  of 
mining  adjacent  to  alluvial  valley  floors 
which  may  have  the  same  effect  as  the  actual 
mining  opieratlon  on  the  valley  floor  Itself. 

So  I  think  that  In  a  number  of  verv  Im- 
portant respects,  which  Secretary  Andrus 
has  outlined  In  his  letter,  the  committee 
language  Is  deficient. 

For  some  of  the  reasons  I  already  have  In- 
dicated and  some  which  I  will  Indicate  later. 
I  think  the  amendment  offered  by  the  Sena- 
tor (Mr.  Johnston),  to  which  my  amend- 
ment is  offered  as  a  substitute,  does  not  cure 
defects  in  the  committee  bill  but,  rather. 
exacerbates  a  number  of  them. 

It  Is  extremely  Important.  In  connection 
with  these  Interests,  to  tighten  up  thte  bill 
and  to  provide  some  more  particular  defini- 
tion of  what  we  are  talking  about  here  than 
the  bill  which  the  committee  has  offered  to 
the  Senate  or  the  amendment  of  tha  Senator 
from  Louisiana. 

Mr.  Melcher.  I  thank  the  Senator  for 
yielding. 

On  February  4.  in  a  rather  detailed  letter 
to  the  committee.  Secretary  Andrus  ad- 
dressed this  very  particular  and  critical  point 
of  alluvial  valley  floor  treatment  In  the  bill. 
He  advocated  the  Ian(rua?e  we  developed  last 
year,  which  was  In  H.R.  13950.  and  now  the 
Senator  tells  us  that  Secretary  Andrus  Is  very 
much  enthused  and  enthralled  with  the 
language  he  is  presenting  today. 

Does  he  elaborate:  were  there  public 
hearings  held  by  the  Department  of  the  In- 


terior that  led  to  this  change  of  position? 
Was  there  clear  exposure  to  all  of  the  people, 
public  bodies,  that  are  involved?  How  about 
all  of  the  environmental  groups  that  have 
hid  an  opportunity  In  this  bill,  all  of  the 
companies  that  might  be  Involved  In  mining? 
What  Is  the  background  of  the  proposed 
amendment? 

Mr.  Hast.  Well,  the  Senator's  questions. 
I  think,  would  better  be  directed  to  the 
administration  and  Secretary  Andrus  him- 
self because  I  am  not  privy  to  any  reason- 
ing that  may  have  gone  on.  The  Secretary, 
on  behalf  of  the  President  and  the  adminis- 
tration, would  have  to  explain  to  the  Sen- 
ator from  Montana  whether  his  support  for 
my  amendment  reflects  any  yielding  to  pres- 
sure from  any  organizations.  That  I  do  not 
know  and  I  cannot  account  for.  But  I  do 
know  the  Secretary  in  his  letter  to  me,  and 
for  distribution  to  the  Senate,  has  Indicated 
very  strongly  present  approval  and  support 
on  behalf  of  the  administration  for  the  lan- 
guage which  we  have  proposed  here  as  a 
substitute. 

Mr.  ScHMrrr   Mr    President,  will  the  Sen- 
ator yield  for  a  question? 
Mr,  Hart.  I  yield. 

Mr.  ScHMrrr.  The  Senator  from  Colorado 
has  put  his  finger  on  a  very  Important  prob- 
lem, and  I  also  must  compliment  the  com- 
mittee for  having  struggled  with  this  and 
reached  some  form  of  compromise.  I  think 
the  debate  will  determine  Just  how  adequate 
that  compromise  has  been. 

Would  the  Senator  from  Colorado  define 
for  me  and  our  colleagues  what  he  conceives 
an  alluvial  valley  floor  to  consist  of.  and 
what  other  kinds  of  materials  might  be 
Included  In  that  and  other  kinds  of  services? 
Mr  Hart.  Well,  the  best  approach  I  can 
make  Is  an  attempt  as  a  layman's — and  I 
underline  layman's — definition  of  what  this 
geological  phenomenon  Is. 

These  floors  consist  of  unconsolidated 
deposits  of  gravel  and  porous  rock  and  silt. 
and  they  consist  of  either  surface  or  under- 
ground aquifers  under  them,  depending  on 
the  topography  of  the  area  and  the  time  of 
year. 

They  are  usually.  In  our  part  of  the  coun- 
try, as  the  Senator  from  New  Mexico  knows, 
lowland  areas,  where  crops  or  hay  are  grown. 
In  the  bill  Itself  there  Is  the  definition, 
I  think,  on  page  290  where  alluvial  valley 
floors  are  defined  as  meaning  the  unconsoli- 
dated stream  laid  deposits  holding  streams 
where  water  availability  Is  sufficient  for  sub- 
Irrigation  or  flood  Irrigation  agricultural  ac- 
tivities. That  is  the  committee's  definition 
of  the  formation  we  are  talkng  about. 

Mr.  ScHMi-rr.  Well,  the  definition  on  page 
290  Is  somewhat  Imprecise. 

I  would  ask  the  Senator  would  he  con- 
ceive of  the  alluvial  land,  very  often  lying 
between  a  mountain  range  and  a  flood  plain 
of  a  stream,  as  being  Included  in  this  defi- 
nition of  alluvial  valley  floors?  The  Senator 
is  aware  of  what  I  am  speaking  In  these  very 
broad  unconsolidated  gravels  and  sands  that 
come  out  of  the  mouths  of  streams  that 
Issue  from  mountain  ranges  at  the  edges  of 
agriculturally  productive  valleys. 

One  can  conceive  of  alluvial  plains,  and 
In  some  cases  they  are  plains  v.-liere  agricul- 
tural water  may  be  dumped  from  these  same 
deep  aquifers  that  are  fed  from  the  valley 
Itself. 

Would  the  Senator  Include  those  as  part 
of  his  definition? 

Mr.  Hart.  Well,  I  think  to  the  degree  they 
conform  with  the  other  narrow  aspects  as 
outlined  by  the  committee,  the  answer  is. 
yes. 

I  do  note  that  In  the  letter  which  Secre- 
tary  Andrus    wrote,    the   letter   of   May    19, 


directed  to  me  by  him  that  he  Is  of  the 
belief,  I  think  in  the  last  paragraph  of  that 
letter,  that  alluvial  valleys  can  be  defined 
Leologlcally  and  are  critical  to  water  systems. 
The  other  observation  I  would  make  is  that 
any  deficiencies  In  the  definition  of  the  areas 
we  are  talking  about,  alluvial  valley  floors, 
would  probably  be  best  addressed  to  the  com- 
mittee and  to  the  bill  language  Itself,  and  i 
would  be  more  than  willing  to  cooperate 
with  the  Senator  from  New  Mexico,  who  has 
a  great  deal  more  expertise  in  geological 
areas  than  I  and.  perhaps,  anyone  on  the 
committee,  with  the  purpose  of  clarliying 
that  definition  and,  perhaps,  even  broaden- 
ing It. 

But,  specifically  on  the  areas  which  the 
Senator  has  mentioned,  to  the  degree  they 
conform  to  all  of  the  aspects  of  the  defini- 
tion which  I  have  suggested,  particularly 
consisting  of  surface  waters  or  ground  waters, 
aquifer  formations  where  agricultural  activi- 
ties are  taking  place  or  could  take  place.  I 
think  the  answer  to  his  question  Is  probably 
yes. 

Mr.  Schmitt.  So  the  Senator  would  see  the 
possibility  In  a  test  of  this  particular  defini- 
tion in  the  courts.  In  the  absence  of  a  geo- 
logical definition  in  law,  that  we  might  see 
a  very  broad  application  of  the  general  defini- 
tion of  alluvial  valley  floor  as  on  page  2ao. 
That  is.  It  could  conceivably  be  extended  to 
include  all  materials  between  mountain 
ranges,  any  area  where  a  gravel  or  unconsoli- 
dated material  overlays  coal  with  water  avail- 
ability coming  from  aquifers  associated  with 
an  alluvial  valley  or  the  main  flood  plain 
Itself. 

Mr.  Hart.  I  think  to  a  degree  the  Senator 
has  identified  the  problem.  The  problem  is 
whether  this  body  accepts  the  bill  as  the 
committee  proposes,  accepts  the  Johnston 
amendment,  accepts  my  substitute  amend- 
ment or  accepts  any  other  attempt  to  outline 
what  strip  mining  will  be  permitted  In  an 
alluvial  valley  floor,  that  Is  to  say.  if  there 
is  a  problem  with  respect  to  specificity  ol 
definition.  It  prevails  in  all  the  approaches 
to  that  problem.  I  would  be  more  than  willing 
to  have  the  representatives  of  the  committee. 
majority  or  minority,  address  themselves  to 
whether  the  definition  Is  specific  enough  or 
Is  too  vague. 

All  I  am  saying  Is  that  to  the  degree  the 
Senator  from  New  Mexico  has  Identified  the 
problem,  the  problem  pervades  all  these  dis- 
cussions. 

Mr.  Schmitt.  I  concur  with  the  Senator 
that  it  Is  a  problem  In  both  cases. 

The  Senator's  amendment,  however,  would 
exacerbate  the  problem;  that  Is.  it  would 
certainly  tighten  up  the  overall  area  of  the 
mining  of  alluvial  valleys.  Therefore,  a  very 
precise  definition  of  what  we  mean  by  allu- 
vial valley  floor  Is  even  more  critical  If  the 
Senators'  amendment  were  to  be  accepted  by 
the  committee. 

I  also  wonder  if  members  of  the  committee 
would  like  to  enter  Into  this  colloquy  and  to 
discuss  whether  the  definition  of  alluvial  val- 
ley fioor  is  precise  enough. 

Mr.  Metcalf.  Whoever  has  the  floor,  will 
he  yield  to  me? 

Mr  Schmttt.  The  Senator  from  Colorado 
has  the  floor. 

Mr  Hart.  I  yield  to  the  distinguished  floor 
manager  of  the  bill. 

Mr.  Metcalf.  The  Senator  from  Wyoming 
has  already  expressed  the  opinion  of  the 
committee.  This  matter  was  thoroughly  dis- 
cussed. The  technical  amendments  that  were 
proposed,  that  are  being  proposed  by  the 
Senator  from  Colorado,  and  the  rather  tech- 
nical definitions,  were  considered  in  the 
committee. 

Counsel  for  the  committee  and  members 
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of  the  committee  felt  that  such  things  as 
substantial,  legal  problems  would  give  greater 
flexibility  to  the  Secretary  In  making  his 
orders  with  respect  to  the  alluvial  valley 
floors. 

In  the  course  of  my  discussion  with  the 
Senator  from  Louisiana  yesterday,  I  expressed 
some  of  my  views  and  I  think  I  expressed 
the  committee's  views  on  this  bill.  I  Join  with 
the  Senator  from  Wyoming  in  urging  that  we 
adopt  the  view,  the  language,  and  the  con- 
cept that  is  In  the  committee  bill,  so  that  we 
do  have  some  not  too  precise,  not  too  specific 
suggestions,  but  something  that  the  Secre- 
tary can  write  some  regulations  around  and 
that  will  give  some  guidance  to  the  court  In 
interpretation  of  the  law. 

The  language  of  the  Senator's  amendment 
Is  in  the  House  bill,  and  Inevitably  no  matter 
what  we  agree  to  we  are  going  to  have  to  go 
to  the  House  of  Representatives  and  again 
thrash  this  proposition  out.  I  am  not  for  the 
Johnston  amendment.  I  am  supporting  the 
committee  bill.  I  think  that  we  are  sufficiently 
precise,  that  the  Secretary  can  write  the 
necessary  regulations.  I  think  we  are  suffi- 
ciently precise  that  a  competent  court  can 
Interpret  It  in  the  event  of  an  appeal.  I 
would  hope  that,  unless  there  Is  a  special 
thing  that  the  Senators  want  to  bring  up, 
we  do  not  try  to  take  away  from  the  Secre- 
tary of  the  interior  the  flexibility  that  we 
tried  to  give  him  on  the  committee. 

Mr.  Schmitt.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  Hart.  I  yield,  but  I  shall  first  make 
this  observation: 

I  appreciate  the  remarks  of  the  distin- 
guished fioor  manager,  but  the  Secretary  of 
the  Interior  Indicated  he  does  not  want  the 
kind  of  authority  that  the  committee  Is  try- 
ing to  force  on  him.  He  has  already  Indicated 
to  us  that  he  thinks  the  committee  provision 
is  much  too  broad  to  write  the  kind  of 
regulations  necessary  to  Implement  this  act. 
He  has  Indicated  to  us  that  he  hopes  we  will 
tal;e  away  that  vagxiene.ss  and  take  away  that 
potential  for  arbitrariness  and  give  him  a 
specific  law  that  he  can  Implement.  So  I 
think  the  best  argument  against  the  commit- 
tee position  here  Is  the  Secretary's  own  words 
that  he  does  not  want  the  authority  which 
the  committee  Is  trying  to  give  him" 

Mr.  Metcalf.  The  Secretary  of  the  Interior 
probably  does  not  want  a  whole  lot  of  obli- 
gations that  sometimes  we  delegate  to  him 
by  an  act  of  Congress,  but  I  have  great  con- 
fidence In  the  Secretary  of  the  Interior.  If  he 
gets  this  delegation  I  am  sure  he  will  do  a 
good  Job  at  It. 

Mr.  Hart.  I  yield  to  the  Senator  from  New 
Mexico. 

Mr.  Schmitt.  I  hope  that  the  distin- 
guished floor  manager  of  this  bill  under- 
stands that  my  question  about  the  defini- 
tion of  "alluvial  valley  floor"  is  not  to  indi- 
cate that  I  prefer  the  Hart  amendment  over 
the  committee  language.  I  am  not  comoletely 
happy  with  the  committee  language,  but  I 
must  say  I  prefer  It  over  any  tightening  of 
that  language.  My  concern  about  definition 
Is  simply  to  Illustrate  that  without  a  more 
precise  definition  we  will.  In  fact,  poten- 
tially remove  even  more  coal  from  available 
production,  particularly  coal  on  private 
lands,  by  the  adoption  of  the  Hart  amend- 
ment. 

I  am  almost  as  equally  concerned  about 
the  language  that  the  committee  proposes 
for  the  same  reason.  There  is  considerable 
Impreclseness  In  that  definition  which  the 
Senator,  I  believe,  sees  as  an  advantage  but 
I  see  as  a  disadvantage  because  of  how  far 
and  how  sweeping  the  Interpretation  that 
they  be  made  either  by  the  Department  of 
the  Interior,  the  Secretary  of  the  Interior 
or  by  the  courts. 


And  as  a  matter  of  fact,  this  Is  another 
question  that  I  was  going  to  ask  the  Sena- 
tor from  Colorado.  Does  he  have  any  views 
concerning  the  amount  of  federally  and  pri- 
vately owned  coal  In  alluvial  valleys  deflned 
either  very  precisely  as  only  the  flood  plain  or 
Imprecisely  as  the  entire  area,  say,  between 
mountain  ranges  and  In  basins  that  as  un- 
derlain by  consolidated  gravel? 

Mr.  Hart.  Let  me  respond  again.  I  think  It 
Is  a  very  Important  point.  My  amendment 
does  not  make  this  language  any  more  vague. 
My  amendment  does  not  tamper  with  the 
committee's  definition  of  what  alluvial  val- 
ley floor  is  at  all.  If  anything,  my  amend- 
ment would  prevent  the  kind  of  latitude 
which  the  Senator  Is  concerned  about  In  that 
It  tightens  up  what  activities  can  and  cannot 
be  carried  out  in  these  areas  and  removes 
from  the  Administrator's  discretion  what 
kinds  of  commitments  qualify  for  an  exemp- 
tion from  the  act. 

So  If  the  Senator  is  concerned  about  arbi- 
trariness or  vagueness,  he  would  be  well  ad- 
vised. I  think,  to  support  an  amendment 
which  more  narrowly  and  caj-efully  defines 
the  activities,  if  not  the  areas  concerned,  to 
prevent  an  administrator  or  bureaucrat,  or 
someone,  from  getting  Into  a  hornet's  nest 
from  which  they  cannot  get  themselves  ex- 
tracted. 

I  shall  simply  try  to  specifically  respond 
on  the  question  of  how  much  coal  we  are 
talking  about.  It  Is  my  understanding  there 
have  been  three  studies  which  address  them- 
selves to  the  question  of  the  alluvial  valley 
floors  and  their  relation  to  the  strip  mining 
of  coal.  And  the  following  information  Is 
taken  from  those  studies,  one  by  Mr.  Malde 
and  Mr.  Boyles,  in  1976.  who  mapped  allu- 
vial valley  floors  and  strlppable  coal  In  a 
number  of  counties  In  Montana  for  the  US. 
Geological  Survey.  They  found  that,  of  the 
surface  area  within  the  study  area  under- 
lain by  strlppable  coal,  only  2.67  percent  of 
the  land  surface  studied  overlay  surface  mln- 
able  coal  which  falls  within  the  figure  which 
I  have  already  indicated  in  my  opening 
remarks  of  some  2.5  or  3  percent  of  strip  min- 
able  coal  which  Is  In  the  area  which  we  are 
talking  about  here. 

Also,  an  EPA  study  In  1977  on  the  same 
subject  found  that,  of  land  presently  leased 
for  coal  mining  in  eight  Western  Spates, 
meeting  the  alluvial  valley  floor  criteria  con- 
tained In  this  bill.  2.88  percent  of  the  area 
of  the  leased  lands  was  in  alluvled  valley 
floors. 

Then  I  noticed  the  third  study  is  attri- 
buted to  Jack  Schmitt,  1977.  EPA  from  Den- 
ver. Colo. 

Mr.  Schmitt.  If  the  Senator  will  yield.  I  do 
not  believe  he  Is  any  kin  of  mine. 

Mr.  Hart.  I  hope  we  can  clarify  that  for 
the  record. 

Of  the  alluvial  valley  floor  areas  studied 
In  east  central  Montana,  including  all  coal 
deposits  In  that  area,  2.8  percent  of  the 
strlppable  reserves  In  that  area  was  In  what 
are  deflned  as  alluvial  valley  floors.  So  we  are 
talking,  I  think,  under  the  three  studies  and 
the  literature  that  we  have,  about  2.5  to  3 
percent  of  all  of  the  known  deposits  of  coal 
available. 

Mr.  Melcher.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  Hart.  I  yield  to  the  Senator  from 
Montana. 

Mr.  Melcher.  I  think  it  should  be  borne  in 
mind  that  this  Is  an  old  issue  and  that  the 
studies  that  the  Senator  from  Colorado  re- 
ferred to  were  in  the  concept  of  what  was  In- 
tended to  be  excluded  as  alluvial  valley 
floors.  It  was  not  intended  to  Just  go  on  the 
definition  that  is  contained  here  on  page  290 
and  which  has  been  mentioned  earlier  today, 
which  is  a  very  limited  definition.  It  does 
not  say  anything  about  farming.  It   really 


does  not  get  Into  the  question  of  whether 
the  Irrigation  water  that  is  available  either 
surface  or  subsurface  is  adequate  for 
farming. 

So  what  we  have  presented  now  is  a  differ- 
ent situation  because  the  Senator  from  Colo- 
rado, Senator  Hart,  is  presenting  an  amend- 
ment that  says  there  will  not  be  any  coal 
mining  on  any  of  the  areas  that  are  uncon- 
solidated stream  laid  deposits  holding 
streams  where  water  availability  Is  sufficient 
for  sublrrlgatlon  or  flood  Irrigation  agricul- 
tural activities. 

Mr.  Hart.  Except  for  the  grandfather 
provision. 

Mr.  Melcher.  There  Is  no  question  but 
that  definition,  if  that  Is  all  that  Is  going  to 
guide  the  courts,  will  probably  Invite  litiga- 
tion on  every  mining  plan  that  Is  proposed 
in  the  West. 

We  have  gone  over  the  ground  so  often; 
what  are  we  trying  to  protect  in  alluvial  val- 
ley floors? 

Mr.  Hart.  Again  let  me  say  if  the  Senator 
Is  unhappy  with  the  deflnltlon.  I  will  be 
more  than  happy  to  work  with  him  and  the 
committee  In  improving  It. 

I  did  not  arrive  at  this  deflnltlon;  It  Is  one 
the  committee  Itself  came  up  with  after 
months  and  years  of  deliberation.  If  It  Is 
faulty,  and  it  may  be.  I  do  not  think  that 
should  be  laid  at  the  doorstep  of  the  amend- 
ment I  am  offering. 

I  think  a  strong  argument  can  be  made, 
and  has  been  made,  that  in  fact  my  amend- 
ment win  produce  less  litigation  than  the 
committee's  bill,  which  sugsests  that  If  you 
make  any  what  they  call  substantial  legal  or 
financial  commitment,  you  are  entitled  to  an 
exception,  which  Invites  speculators  to  at- 
tempt to  qualify  under  that  vague  defini- 
tion, which  gives  the  Secretary  a  discretion 
he  does  not  even  want. 

My  amendment  tightens  up  the  language 
of  the  committee  bill,  but  I  do  not  want  to 
assume  responsibility  for  any  vagueness  of 
geological  definitions  contained  In  the  bill. 

Mr  Schmitt.  If  the  Senator  will  yield,  the 
problem  of  the  constitutionality  is  a  problem 
which  will  continue  relative  to  the  bill,  par- 
ticularly since  one  of  the  purposes  of  the  bill 
as  stated  on  page  151  Is: 

'"Wherever  necessary,  exercise  the  full  reach 
of  Federal  constitutional  powers  to  insure  the 
protection  of  the  public  Interest  through 
effective  control  of  surface  coal  mining 
operations." 

If  we  are  really  looking  to  exercise  the  full 
reach,  we  must  consider  whether  we  have 
reached  too  far  in  some  cases. 

At  this  moment,  I  want  to  be  certain  that 
my  concern  about  the  Hart  amendment  is 
clear.  Given  a  very  loose  definition  of  an 
alluvial  valley  fioor.  the  Hart  amendment,  If 
adooted.  would  have  a  great  potential  of 
withdrawing  all  lands  in  the  western  United 
States  which  are  underlain  by  unconsolidated 
pravel  and  which  could  be  Irrigated  using 
water  associated  with  a  particular  floodplaln 
area. 

I  believe  we  not  only  must  look  to  add 
some  precision  to  tht  definition  of  alluvial 
valley  floors,  but  we  must  recognize  that  if 
we  enact  the  Hart  amendment  we  will  be 
eliminating,  or  potentially  ellmlnatlne,  from 
coal  production  vast  areas  of  the  West.  In 
my  State  of  New  Mexico  as  well  as  almost  all 
other  Western  States. 

Mr.  Hart.  I  take  issue  with  what  the  Sena- 
tor has  said  based  upon  the  studies  I  have 
nlreidv  cited  Again,  my  amendment  should 
not  be  confrsed  with  anv  vaeu-ness  the  Sen- 
ator feels  about  the  deflnltlon  of  the  lan- 
guage. 

Mr  Schmitt.  I  do  not  attribute  the  vague- 
ness of  the  definition  to  the  Senator's  amend- 
ment. 

Mr.  Hart.  My  amendment  would  not  re- 
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move  vMt  amounts  of  land  otherwise  avail- 
able. The  studies  I  cited  are  the  best  evidence 
we  have,  and  they  say  2.5  to  3  percent. 

Mr.  ScHMirr.  But  with  the  looseness  In  the 
deflnltion  of  alluvial  valley  floor,  that  could 
be  extended  to  include  ail  those  materials 
I  have  just  described,  areas  of  coal  overlain 
by  unconsolidated  gravel. 

Mr.  Hart.  Not  according  to  the  experts  who 
conducted  the  study,  who  assumed  the  defi- 
nition contained  in  the  bill. 

Mr.  ScHMrrr.  But  that  definition  Is  very 
Imprecise  They  may  have  Just  Included  the 
flood  plains  which  are  relatively  level  and 
are  presently  available  for  agricultural  use. 
As  the  Senator  well  knows,  vast  parts  of  this 
State  as  well  as  mine  are  underlain  by  un- 
consolidated gravel  at  the  edges  of  the  flood- 
plain  and  they  could  conceivably,  and  very 
possibly  would,  fail  under  this  definition  of 
alluvial  valley  floor. 

Mr  Metcalf.  Will  the  Senator  from  Colo- 
rado yield' 

.Mr  Hart.  I  yield. 

Mr.  Metcalf.  I  feel  compelled  to  Insist  that 
the  estimate  of  the  amount  of  land  affected 
by  these  alluvial  valley  floor  proposals, 
whether  it  is  Senator  Johnston's  amendment. 
the  Senator's  amendment,  the  committee 
proposition,  or  the  amendment  which  may 
be  offered  by  my  colleague  from  Montana,  is 
not  more  than  3  percent  of  the  land  Every 
study  we  have  had  made,  utilizing  the  defini- 
tions we  have  in  this  bill,  under  the  defini- 
tions we  have  under  the  Senator's  amend- 
ment, and  other  definitions,  say  that  the 
alluvial  valley  floor  Impact  of  this  type  of 
legislation  is  2.5  to  3  or  maybe  a  little  more 
than  3  oercent.  but  not  over  3  5  percent. 

Mr.  ScHMnr.  If  the  Senator  will  yield 
as  a  geologist.  I  do  not  know  how  I  would 
draw  a  line  on  a  mao  defining  alluvial  valley 
floor  according  to  the  deflnltion  in  the  com- 
mittee print.  That  is  what  I  am  concerned 
about. 

Mr.  Metcalp.  People  have  done  mapping 
for  us  In  the  Soli  Conservation  Service  and 
in  the  special  -tervlce  organizations  that  have 
made  these  studies. 

Mr  ScHMiTT.  Then  they  have  done  it  with 
a  definition  that  is  much  more  narrow  than 
what  could  come  from  the  interpretation  of 
the  committees  definition  of  alluvial  valley 
floor.  I  would  hope  that  maybe  we  could  find 
out  how  these  studies  defined  the  line  within 
which  they  included  only  2  to  3  percent  of 
the  available  coal  lands.  That  is  an  e.xtremely 
small  number.  It  does  not  relate  at  all  to  the 
amount  of  area  in  the  western  United  States 
underlain  by  unconsolidated  gravel  that 
would  come  under  this  definition.  That  is  mv 
concern. 

If  the  committee  staff  would  be  willing  to 
work  with  my  staff  to  try  to  find  out  Just  how 
that  line  was  defined,  maybe  at  a  later  time 
today  or  tomorrow  we  can  come  to  grips  with 
that  definition. 

Mr.  Mftcalf.  I  would  be  delighted  to 
have  the  committee  staff  work  with  the  Sen- 
ator, his  staff,  or  anyone  else.  As  I  under- 
stand it.  the  Senator  from  Colorado  Is  going 
to  ask  unanimous  consent  to  put  this  vote  off 
until  11:15.  I  hope  the  debate  on  this  amend- 
ment will  not  run  until  11:15  because  there 
are  other  matters  under  consideration  to  be 
taken  care  of  In  the  interval  I  would  be  de- 
lighted to  have  anybodv  on  mv  staff  discuss 
this  matter  with  the  Senator 

Mr.  ScHMiTT.  If  the  Senator  from  Montana 
will  yield  further.  I  am  concerned  about  the 
definition  of  alluvial  valley  floor  with  respect 
to  the  committee  print  as  well.  I  am  particu- 
larly concerned  about  It  with  respect  to  the 
amendment  of  the  Senator  from  Colorado 

h.'^r,  f,T''*^'■  ■^^^  Senator  from  Montana 
has  no  illusions  about  the  concern  of  the 
^nator  from  New  Mexico  under  the  commit- 
tee amendment  or  the  amendment  of  the 
Senator  from  Colorado, 


Mr.  ScHMrrr.  The  point  Is  that  the  impact 
of  that  looseness  of  deiinltlon  Is  much  more 
severe  in  the  Hart  amendment  than  In  the 
committee  amendment.  1  will  in  fact  sup- 
port the  committee  in  opposing  the  Hart 
amendment  for  that  reason. 

Mr.  Hart.  Mr.  President,  I  do  not  Intend 
to  carry  the  discussion  of  this  amendment 
too  much  further  since  there  are  a  large 
number  of  amendments  and  the  leadership 
does  want  to  try  to  get  this  bill  passed  to- 
day. I  am  more  than  happy  to  answer  any 
questions.  Questions  of  definition  can  be 
worked  out.  They  are  technical  in  nature. 
Those  are  concerns  between  the  Senator  from 
New  Mexico  and  the  floor  manager. 

Ihe  Acting  President  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  Melcher.  Mr.  President,  the  concern 
that  has  been  expressed  by  the  Senator  from 
New  Mexico  as  to  what  is  an  unconsolidated 
stream-laid  deposit  holding  streams  where 
water  availability  Is  sufficient  for  subirrlga- 
tlon  or  flood  irrigation  agricultural  activities 
Is  a  concern  that  will  Involve  almost  every 
mining  plan  submitted  to  a  State  regulatory 
authority  or  to  the  Secretary  of  the  Interior 
for  approval  before  strip  mining  can  be  done. 
If  we  are  Just  to  look  at  those  four  lines  in 
the  bill  and  say  that  the  mining  plan  had  to 
conform  to  that,  without  any  interpretation 
of  another  section  of  the  bill,  I  think  there  is 
a  question  of  how  much  strip  mining  would 
be  done  in  the  West. 

I  would  ask  Secretary  Andrus  and  all  the 
other  backers  of  this  amendment  if  they 
want  to  prohibit  strip  mining  on  some  dry 
creeks. 

Who  has  made  a  survey  of  the  dry  creeks 
in  Montana  or  Wyoming  to  find  out  whether 
or  not  they  have  unconsolidated  stream  laid 
deposit  holding  streams  where  water  availa- 
bility is  sufficient  for  sublrrigation  or  flood  Ir- 
rigation agricultural  activities?  Certainly 
not  the  studies  that  have  been  referred  to. 
because  they  have  looked  at  the  concept  of 
what  the  committee  and  what  Congress  in- 
tended in  those  bills  by  "alluvial  valley  floor  ". 
They  did  not  look  at  all  of  the  geology  that 
might  be  Involved  on  these  dry  gulches,  on 


to  the  regulatory  authority  of  each  State, 
"When  are  you  going  to  say  no  to  strip  min- 
ing if  it  involves  farmland  where  it  Is  ir- 
rigated  or  sublrrlgated?" 

So  we  get  to  this  other  section  of  the  bill. 
which  is  on  page  207  of  S.  7. 

I  am  not  really  fond  of.  and  I  Join  with 
the  Senator  from  Colorado  in  not  really 
liking  that  section  of  the  bill.  I  join  with 
me  senator  from  New  Mexico  in  saying,  jusi 
what  !s  this  referring  to?  Kow  loose  is  this? 
I  think  it  is  pretty  loose  In  the  bill.  I  think 
it  is  pretty  loose. 

I  think  when  we  are  talking  about  lay- 
ing on  this  added  definition  on  line  4.  page 
207.  "have  a  substantal  adverse  effect  on  al- 
luvial valley  floors  underlain  by  unconsoli- 
dated stream  laid  deposits  where  farmln 
can  be  practiced  "^now  we  put  in  another 
element.  We  start  out  with  a  definition  on 
page  290  of  what  an  alluvial  valley  floor  is. 
Then  we  get  to  this  key  section  where  we  are 
going  to  ban  strip  mining  on  those  alluvial 
valley  floors. 

Then  we  lay  on  this  language,  which  seems 
to  me  to  compound  ambiguity. 

Perhaps,  if  we  were  pushed  far  enough 
and  we  had  a  Secretary  of  the  Interior  who 
wanted  to  mine  on  the  valley  fioors.  or  a 
regulatory  authority  in  a  Statesuch  as  Mon- 
tana or  Wyoming  that  wanted  to  mine  on  the 
valley  floors,  we  might  make  an  endangered 
species  out  of  the  Yellowstone  Valley.  th» 
Tongue  River  Valley,  or  the  Powder  River 
or  the  Rosebud,  if  there  were  loose  construc- 
tion of  this  section,  coupled  with  the  defi- 
nition. 

The  Senator  from  Colorado  tried  to  get 
around  that.  I  think  what  his  definition 
does  is  Just  about  ban  strip  mining  in  the 
West  if  somebody  wants  to  press  the  issue 
on  what  are  all  the  areas  where  there  are 
unconsolidated  stream  laid  deposits  because. 
where  there  is  a  question,  what  about  "where 
water  availability  is  sufficient  for  subirri,:;a- 
tlon  or  floor  irrigation  agricultural  activ- 
ities." 

Is  that  to  mean  every  time  a  dry  .stream 
runs  some  water,  after  a  good  snowfall  in 
the  winter  or  a  good  snow  pack  or  a  heavy 


w'^^'n  tnlrlT""'  that  may  flow  some  years  ^   -'\,;  sprm ^whrch  "wo'ild  be  captu^I 

ra^^s  o?  sufflclent^n  r«nHtT  '"?  f;.°"  '""''^  ^"^   "^^^^   '°^  irrigation,   even    though   that 

^ev  hive  nn    innJli     t    f  /     '", '^^"^  ■"""■  Irrigation  would  be  for  a  farming  operation 

iney  nave  not  looked  at  it  from  the  concept  fv,„»   i„  „_  ._» ... .   ._    ..._^   ^^si 

of  all  of  those  dry  streams  and.  surely,  the 


committees  that  have  worked  on  this  bill,  in 
this  Congress  as  well  as  In  previous  Con- 
gresses, was  not  referring  to  all  the  dry 
streams  or  all  the  dry  gulches  in  the  West. 

What  we  sought  to  do  was  protect  such 
valleys  as  the  Yellowstone  Valley,  where 
there  Is  Irrigation,  where  there  is  farming.  We 
sought  to  protect  the  integrity  of  that  valley 
and  the  Tongue  River  Valley,  the  Powder 
River  Valley,  the  Rosebud  Creek  Valley,  and 
many  others,  where  there  was  farming  — 
that  was  being  farmed  because  of  either  sur- 


now.  with  the  idea  that  this  was  to  prevent 
strip  mining  in  that  area?  I  do  not  know. 
I  do  not  think  the  Secretary  of  the  Interior. 
Mr.  Andrus.  knows. 

On  February  4.  he  wrote  a  very  detailed 
letter  saying  to  the  committee  that  the  al- 
luvial valley  floor  section  was  most  impor- 
tant in  the  bill  and  that  those  fragile  lands- 
talking.  I  think,  about  the  Yellowstone  Val- 
ley and  the  Powder  River  and  Rosebud 
Creek — where  there  was  farming  dependent 
upon  Irrigation,  should  be  protected.  Then 
he  opted  for  and  recommended  the  specific 


firp  irHoon,.,.,  ^,  „.,v,-    .*         ...         ^.  "^  i-'iji-cu  lur  aiiu   recoinmenaea   tne   specinc 

is  whit  we  lere  trvfn     t     H  ''^'^^"°"-  I*^"     language,  word  for  word,  that  we  had  Tgreed 
IS  wnat  we  were  trvine  to  do.  hecaiis«  those     .._  °    ,°.  " 


ere  trying  to  do.  because  those 
thin  ribbons  of  irrigated  lan-i.  surface  or  s'lb- 
irrlgated.  are  extremely  Important  to  the 
miles  upon  miles  and  millions  and  millions 
of  acres  of  western  land  that  flow  out  from 
either  side  of  those  narrow  streai.i  beds. 

So  we  had  the  question  of  this  de^nltlon  of 
alluvial  valley  floors.  There  has  always  been 
some  question  In  my  mind  whether  we  should 
.seek  to  use  that  deflnltion.  We  were  reallv 


upon  last  summer. 

What  has  happened  between  February  4 
and  now?  Have  there  been  any  hearings  on 
this  language''  No:  neither  committee  has 
held   hearings   on   this   particular   language. 

Has  the  Secretary  gone  out  and  held  hear- 
ings on  this  particular  language?  No;  he 
has  not. 

■What  has  been  the  origin  of  this  amend- 


taiiri7i.7    =h^„f    „oiio„   o  w  "   ■      ment?  He  does  not  advise  us.  His  leUer  to 

f^l!^l.^''°".L:!"^-_"°?_'^  *.*^"^   >'°"    "''''     senator  Hart,  dated.  I   think.  May  It.  do.s 

not  explain  why  he  changed  his  view  what 
input  he  had  to  guide  him  to  change  his 
mind  from  February  4.  No;  he  just  says,  let 


farm,  and  where  there  is  irrigation  water, 
either  on  the  surface  or  subsurface,  that 
helps  that  farming.  That  Is  what  we  are  talk- 
ing about.  Yet  we  keen  having  to  rely  on  t»ils 
geologic  definition  of  what  we  are  talking 
about. 

Well.  I  have  not  quarreled  with  striking 
the  geologic  deflnltion.  'What  I  have  quar- 
reled about  is  what  we  are  trying  to  protect 
in  saying  to  the  Secretary  of  the  Interior  or 


us  have  this  amendment. 

I  think  it  goes  too  far.  I  do  want  to  pro- 
tect these  stream  beds  where  there  is  farm- 
ing. I  do  want  to  do  that.  But  we  have, 
long  ago.  decided  that  we  are  not  trying  to 
ban  strip  mining  on  the  dry  creeks  where 
there  Is  not  any  farm'ng.  We  use  such  words 
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as  "undeveloped  rangeland"  so  there  will  not 
be  any  doubt,  by  a  Secretary  or  a  regulatory 
authority  of  a  State  or  by  the  courts. 

(At  this  point,  Mr.  Culver  assumed  the 
Chair.) 

Mr.  Melcher.  We  said  In  the  section  of 
the  bill  dealing  with  this  that  it  had  to  be 
farm.  They  had  to  depend  on  Irrigation 
water,  either  on  the  surface  or  sublrrlgated, 
and  that  those  were  the  areas  we  were  try- 
ing to  protect. 

Now.  I  have  a  printed  amendment.  It  Is 
No.  292. 

The  situation  we  are  in  right  now  Is  that 
Senator  Hart's  amendment  is  a  substitute 
for  Senator  Johnston's  amendment.  The  vote 
will  occur  first  on  the  su'ostltute.  Senator 
Hart's  amendment.  I  think  his  amendment 
goes  too  far.  with  all  due  consideration  to 
the  Secretary  of  the  Interior,  and  to  his 
leadership  of  a  department  I  think  is  going 
to  be  more  dynamic  than  It  has  been  In  the 
past. 

It  does  seem  odd  that  on  February  4,  he 
can  take  a  very  explicit,  a  very  definite  view, 
go  word  for  word  over  language  we  have 
developed  over  a  year  ago  that  has  had  a 
hundred  or  perhaps  a  thousand  attorneys 
examine  it,  involved  in  the  Department  of 
the  Interior,  coal  company  attorneys,  attor- 
neys from  various  States,  the  States  where 
mining  would  be  done  and  practiced  in  the 
area  we  are  talking  about,  in  that  area,  and 
then  come  up  on  the  floor  of  the  House  a 
week  or  two  ago  with  a  recommended 
amendment  that  is  accepted  on  the  floor, 
then  approach  Senator  Hart  and  say,  "Let's 
have  the  same  amendment  in  the  Senate." 

Mr.  Hart.  Will  the  Senator  yield? 

Mr.  Melcher.  And  then  he  should  give  us 
an  explanation  of  why  this  has  been. 

I  am  delighted  to  yield. 

Mr.  Hart.  First  of  all.  I  do  not.  as  I  Indi- 
cated before,  presume  to  speak  for  the  Sec- 
retary of  the  Interior.  Those  questions  are 
best  addressed  to  him. 

I  would  only  note  that  February  4  was 
some  2  weeks  after  the  President  of  the 
United  States  took  office.  I  think  that  is  not 
a  very  long  period  of  time  to  take  a  position 
on  an  issue  of  this  sort. 

The  other  thing  that  h«s  transpired  since 
then  is  the  passage  of  the  House  bill  and  the 
passage  of  a  great  deal  of  time. 

As  the  Senator  from  Montana  well  knows 
the  Secretary  of  the  Interior  took  a  posltloii 
on  certain  water  projects  at  one  point  and 
has  since,  together  with  the  President  of  the 
united  States,  changed  his  position  on  that 
somewhat. 

So  I  think  any  administration  coming  Into 
authority,  particularly  within   the  first  few 

a/rf;  ""^^J^""^  to  take  positions  It  later 
wants  to  change. 

«Jut  Secretary  of  the  Interior  can.  of  course, 
explain  why  he  did  that.  I  suspect  a  lot  had 

bm  an'^H^*,^^^  '^"^''^^  ^"^  discussion  of  this 
bill  and  these  provisions  In  the  House  and 
r«.t?  f°'"'"lttees  and  in  the  House  of  Reo- 

nlfrt  tM  'nf  ^"'^  '^^  ^"'"^"^  t*^"  accomp'a- 
nled  this  discussion 

bv^Z.  ?Jf '"''rf    ^  ^^^""^  ^^°^^  Observations 

rL  I  .  1"'*  ^'■°"'  Colorado  are  nice  observa- 

of  W«h"o  %^^^^^^y  A"drus  was  the  Governor 

minfn.  KM^t  ^^''^  ''^*"  discussing  the  strip 

The  n?,t  i"  ^"'  '"  '^"  Congress  I  think  for 
tne  past  5  years. 

Go^rnnr*r°^  °^  ^*^^''°'  '"^<^  °'»^"  Western 
over  InTh..  ff  ^''^'"'"ed  the  strlo  mine  bill 
over  all  that  time.  While  he  was  only  the  Sec- 

uarv'i'V'''  '"*"'°^  '°'  ^  '^^  weeks  on  ^b- 
tarv  A^^   ''*"  ^^^"'■^  ^^«  Senator  that  Secre- 

vowed  her"e'  '""'  ''"'  '"^"'"^  '°  '""^  '^"«  '"" 
no^"f  ?"*  parliamentary  situation  we  are  In 
ment^^^,"?:''/'^'  °"  Senator  Harfs  amend" 
I  honest  f\^  ^'''"'^  ^°^'  '""^'^  too  far.  and 
amendmln^  ''f  ^"^^    Then  I  hope  that  the 

(Sr  J^K^^  °^.  '^^  ^•^"*'°'"  ^'°'^  Louisiana 
(Mr.  Johnson)    Is  also  defeated  because  It 


does  not  Improve  what  Is  In  the  committee 
bill. 

If  the  votes  take  place  and  both  amend- 
ments are  defeated.  I  hope  to  offer  amend- 
ment No.  292  at  an  appropriate  lime  because 
It  is  a  middle  ground  on  this  issue  for  the 
valley  floor  protections. 

If  we  had  the  Hart  amendment  adopted, 
the  Senate  would  go  to  conference  with  the 
House  locked  into  a  position  on  this  most 
sensitive  Issue. 

If  It  Is  defeated,  we  then,  of  course,  have 
the  option  of  accepting  the  Johnston  amend- 
me.'it  or  my  amendment  or  other  amend- 
ments. 

Mr.  Metcalf.  If  the  Senator  will  yield,  or 
the  committee  bill. 

Mr.  Melcher.  Or  the  committee  bill.  and. 
of  course,  the  committee  section  as  it  now 
exists  in  the  bill. 

Mr,  Metcalf.  Yes. 

Mr.  Met  CHER  I  will  not  seek  to  prolong  this 
discussion  this  morning,  but  I  think  that  we 
really  want  to  narrow  the  scope  of  under- 
standing of  what  the  Congress  is  trying  to 
do  In  protection  of  alluvial  valley  floors. 

We  could  do  very  well  with  accepting  the 
language  we  worked  out  lest  year  and  now 
is  before  us  at  the  appropriate  time  in 
amendment  No.  292.  which  I  will  offer. 

Mr  SCHMITT.  Will  the  Senator  yield? 

Mr.  Melcher    I  am  delighted  to. 

Mr.  ScHMiTT  Is  it  the  Senator's  feeling, 
and  I  direct  this  also  to  the  manager  of  the 
bill,  that  the  legislative  Intent  that  alluvial 
valley  floors  apply  to  types  of  similar  ex- 
amples such  as  the  Senator  described  so  elo- 
quently, Yellowstone.  Rosebud,  and  so  on. 
Is  that  the  Intent  of  the  language  of  the  bill? 

Mr.  Melcher.  Is  the  Senator  asklnfr  me'' 

Mr.  ScHMiTT.  I  will  ask  the  Senator  if  he 
believes  that  is  the  Intent  and  then  I  would 
ask  the  committee  If  they  concur. 

Mr.  Melcher  I  believe  the  intent  of  the 
previous  bills,  and  I  think  the  intent  of  the 
committee  bill  that  we  have  before  us.  is 
to  limit  strip  mining  on  valley  floors  where 
there  is  farming  done,  either  by  surface  irri- 
gation or  sub-irrigation,  and  that,  indeed, 
If  that  Is  a  limitation  and  the  effect  of  this 
bill  is  carried  out  as  Intended,  that  it  would 
be  about  2  5  percent  of  the  area  in  the  West 

Now,  I  think  the  Hart  amendment  would 
extend  that  considerably,  depending  upon 
the  Interpretation  of  the  regulatory  authori- 
ties and  the  courts. 

Mr.  ScHMrrr.  I  concur  with  the  Senator 
from  Montana. 

I  think  he  has  stated  the  Intent  and  the 
intent  which  I  can  support.  I  suspect  that 
is  the  generalized  definition  of  alluvial  val- 
ley floors  that  was  used  to  get.  say.  3  percent, 
the  number  3  percent  of  the  area  affected. 

I  ask  the  committee,  should  that  be  the 
legislative  history,  roughly  or  maybe  even 
precisely,  as  described  by  the  Senator  from 
Montana? 

Mr.  Metcalf.  Will  the  Senator  yield? 

Mr.  Melcher.  I  am  glad  to  yield  to  the 
Senator. 

Mr.  Metcalf.  In  the  last  Congress  the 
bill  was  extensively  discussed  in  probably  one 
of  the  longest  conferences  we  ever  had  We 
have  the  conference  report  and  It  says  that 
"alluvial  valley  floors  do  not  Include  upland 
areas  which  are  generally  underlain  by  a 
thick  veneer  of  colluvlal  deposits  composed 
chiefly  of  debris  from  sheet  erosion,  deposits 
by  unconcentrated  runoff  or  slope  wash,  to- 
gether with  talus,  other  mass  movement 
accumulation  and  wind  blown  deposits" 

That  kind  of  language  is  discussed  spe- 
cifically and  was  specifically  adopted  by  the 
Senator  from  Montana  who  was  on  the  con- 
ference committee  at  the  conference  of  this 
legislation  last  year  when  we  had  the  ex- 
tensive discussion  on  alluvial  valley  floors 
which  appears   in   the  House  report. 

So,  substantially,  we  In  the  Senate  have 
adopted  the  definition  in  the  concept  that 


was  written  Into  H  R.  25,  the  conference 
report,  in  the  last  year's  bill. 

The  bill  was  vetoed  by  the  President  ex- 
cept for  adding  the  grandfather  clause  which 
was  auded  at  the  end  of  the  committee  hear- 
ings, providing  for  a  special  protection  for 
those  people  who  were  grandfathered  in  So 
with  respect  to  the  Yellowstone  and  the 
Tongue  and  the  Rosebud  and  those  other 
wonderful  names  for  rivers  in  southeastern 
Montana,  in  the  opinion  of  experts  who 
calked  about  alluvial  valley  floors  and  the 
kind  of  doubleialk  I  have  Just  read  to  the 
Senator  and  in  the  opinion  of  the  Members 
of  the  Senate  who  have  asked  us  to  put 
that  in  layman's  language,  we  have  taken 
care  of  the  problem  that  my  distinguished 
colleague  from  Montana  raises.  It  is  the  same 
problem  he  raised  in  conference  last  year, 
and  we  agreed  to  it. 

Mr.  ScHMirT  Will  the  manager  of  the 
bill  consider  attempting  to  find  a  definition 
of  "alluvial  valley  floor  "  that  Incorporates 
the  gist  of  what  he  Just  referred  to  as  double- 
talk,  which  made  perfect  sense  to  me^ 

Mr.  Metcalf  I  would  be  delighted  to  put 
In  that  language.  I  really  did  not  mean  it 
a,s  doubleialk  It  is  professional  soil  con- 
servation language,  rather  than  the  kind 
of  talk  we  farmers  use — gravel  and  soil 
composition, 

I  think  it  was  our  intent  to  have  that 
language  as  a  part  of  this  bill.  It  Is  part 
of  our  discussion. 

Mr.  Harvey,  of  my  staff,  will  meet  ■with 
anybody,  and  we  will  specifically  put  that 
in  the  statute  as  a  definition. 

Mr.  ScHMiTT.  If  we  could  leave  this  mat- 
ter at  this  point  and  if  my  staff  and  the 
Senator's  staff  could  work  together,  perhaps 
we  could  find  a  way  to  make  that  definition 
of  alluvial  valley  floor  correspond  to  the 
well-stated  Intent  of  both  Senators  from 
Montana.  I  think  that  would  relieve  a  great 
deal  of  concern  I  have  about  this  fairly  open- 
ended  definition  at  the  present  time. 

The  PRESIDING  OFFICER,  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Montana,  (Putting  the 
question,) 

The  amendment  fUP  No.  1506)  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO      1507 

(Purpose:  To  amend  the  Surface  Mining  Act 
of  1977  to  allow  land  surveyors  to  pre- 
pare maps  and  plans  for  surface  mining 
operations) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  taking  up  of  the  amendments  now 
be  reversed,  and  that  Mr.  Thurmond's 
amendment  may  go  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  thank  the  distinguished  majority 
leader  for  his  courtesy,  the  distinguished 
Senator  from  Kentucky  for  his  courtesy, 
and  the  distinguished  Senator  from  Vir- 
ginia and  others  for  their  courtesy  in 
this  matter. 

I  send  to  the  desk  an  amendment  and 
request  that  my  amendment  at  the  desk 
be  modified  accordingly. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right, 

Mr,   THURMOND.   Mr.   President.   I 
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think  everything  has  been  agreed  upon, 
and  in  order  to  save  time  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  germane. 

Mr.  ROBERT  C.  BYRD.  That  already 
has  been  taken  care  of. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  amendment  of  the 
distinguished  Senator  from  South  Caro- 
lina I  Mr.  Thurmond)  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  proposed  by 
Mr.  Byrd  (Amendment  No.  1503)  add  the 
following  new  section: 

(ei  Section  507  (b)(14)  of  such  Act  Is 
amended  by — 

(1)  Inserting  "registered  professional  land 
surveyor  (In  any  State  which  authorizes 
land  surveyors  to  prepare  and  certify  such 
maps  or  plans),"  after  "qualified  registered 
professional  engineer,"  ;  and 

(2)  striking  "land  surveying  and". 

Mr.  THURMOND.  Mr.  President,  this 
amendment  makes  a  minor,  technical 
change  in  the  Surface  Mining  Act  to  al- 
low professional  land  surveyors  to  pre- 
pare and  certify  maps  and  plans  for  sur- 
face mining  operations. 

This  amendment,  while  of  a  technical 
nature,  is  very  important  to  land  sur- 
veyors, especially  in  my  State  of  South 
Carolina,  and  some  12  other  States, 
where  law  specifically  limits  the  prep- 
aration and  certification  of  property 
maps  to  licensed,  professional  land  sur- 
veyors or.  in  some  of  these  States,  sur- 
veyors and  professional  engineers. 

In  conflict  with  these  State  laws,  the 
Federal  Surface  Mining  Act,  especially 
under  the  current  interpretation  by  the 
Department  of  the  Interior,  does  not  per- 
mit professional  land  surveyors  to  take 
the  lead  in  preparation  and  certification 
of  these  maps  and  plans.  Instead,  the 
Federal  Act  puts  land  surveyors  in  the 
role  of  assistant  to  engineers  and  geolo- 
gist.s — a  role  which,  as  I  said,  does  not 
meet  the  requirements  of  State  law  in 
many  cases. 

My  purpose  in  bringing  this  matter  be- 
fore the  Senate  at  this  time  is  to  resolve 
this  unnecessary,  purposeless  conflict  be- 
tween Federal  and  State  law  that  is 
detrimental  to  land  surveyors  and  to  the 
proper  conduct  of  surface  mining  in  the 
affected  States.  This  change  has  the  sup- 
port of  the  national  associations  of  both 
the  professional  engineers  and  the  ge- 
ologists, as  well  as  the  land  surveyors. 
The  bill  on  this  subject.  S.  2112.  which 
I  introduced  last  December,  has  the  co- 
sponsorship  of  Senators  Hollings,  Ran- 
dolph, Church,  Mathias.  Bellmon,  Hat- 
field, DoMENici.  Schmitt.  Jepsen,  and 
Hatch.  I  hope  the  Senate  will  accept  this 
amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  supporting  letters  and  docu- 
ments be  printed  in  the  Record  at  the 
end  of  my  remarks. 

There  be'ng  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


SoiTTH  Carolina  State  Board 

OF  Engineering  Examiners, 
Columbia.  S.C.,  September  24,  1979. 
Hon.  Strom  Thurmond, 
Senate  Office  Building 
Wasliington,  D.C. 

Dear  Senator  Thurmond:  Your  assistance 
and  support  of  an  amendment  to  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
is  needed  desperately. 

Under  the  laws  of  South  Carolina  an  En- 
gineer cannot  perform  land  surveys  or  make 
maps  of  parcels  of  property.  Only  under  the 
seal  and  signature  of  a  Registered  Land 
Surveyor  can  such   maps   be  recorded 

If  this  amendment  does  not  pass  South 
Carolina  will  be  in  a  very  serious  position 
The  Federal  law  is  requiring  a  survey  and 
map  to  be  made  by  a  person  not  qualified 
to  do  so.  We  have  a  great  deal  of  surface 
mining  going  on  In  this  State.  The  rock 
quarries,  gravel  mines,  sand  pits,  and  clay 
pits  are  a  few  of  the  mining  operations  tak- 
ing place  in  South  Carolina.  Since  the 
original  Licensing  of  Engineers  and  Land 
Surveyors  in  1922  only  Land  Surveyors  have 
been  able  to  make  surveys. 

I  would  appreciate  your  reading  the  en- 
closure and  taking  what  positive  steps  you 
think  necessary  to  Insure  Its  passage. 

Should  you  have  any  questions,  please  feel 
free  to  give  me  a  call. 
Sincerely. 

Ferrell  J.  Prosscr. 

American  Congress  on 
Surveying  and  Mapping. 
Falls  Church.  Va..  January  16,  1980. 
Re:   Senate  Bill  S.  2112 — Amendment  to  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977 
Hon    Strom  Thurmond. 
Russell  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Thitrmond:  On  behalf  of  the 
Legislative  Committee  of  the  American  Con- 
gre-s  on  Surveying  and  Mapping.  I  would  like 
to  express  our  appreciation  to  you  and  Senator 
Ernest  P.  HoUlngs  for  Introducing  the  above- 
referenced  bin. 

This  technical  amendment  to  the  Act  in- 
serts the  registered  land  surveyor  at  the  same 
professional  level  as  the  professional  engineer 
and  geologist,  and  enables  the  surveyor  to 
perform  .services  for  which  he  Is  qualified  and 
does  exclusively  perform  In  several  states 
which  do  not  require  the  registration  of  geo- 
logists. 

We   greatly  support   this  Bill   and  will   be 
contacting  members  of  the  Energy  and  Na- 
tural Resources  Committee  of  the  Senate  urg- 
ing them  for  their  support. 
Very  truly  yours, 

William  O.  Wallace.  Jr., 
Chairman,  Legislative  Liaison  Committee. 

National  Socicty   or 
Professional  Engineers, 
Louisville,  Ky.,  December  19,  1979. 
Hon.  Strom  Thurmond. 
Russell  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Thurmond:  We  have  noted 
with  interest  and  appreciation  your  Introduc- 
tion of  S.  2112  to  amend  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  as 
amended,  to  correct  a  technical  defect  as  re- 
gards the  role  of  land  surveyors  In  preparing 
cross-section  maps  or  plans. 

We  have  previously  indicateu  to  Senator 
Ford.  Chairman  of  the  Subcommittee  on 
Energy  Resources  and  Materials  Production, 
Committee  on  Energy  and  Natural  Resources, 
our  support  of  an  amendment  of  this  kind. 
The  restoration  of  the  reference  to  registered 


land  surveyors  In  the  statute  will  properly 
make  clear  that  those  professionals  are  per- 
mitted to  provide  their  services  within  their 
area  of  expertl.se.  along  with  professional  en- 
gineers and  professional  geologists. 

We   hope   that   Congress   will   take  speedy 
action  on  your  bill  and  we  will,  of  course,  be 
glad   to   provide   such   assistance   as   may  be 
desired  toward  that  end. 
Respectfully  yours. 

Sammie  F.  Lee,  P.E., 

President. 

April  14,  1980. 
American  Institute  of  Professional 
Geologists 

(Policy  Statement  Concerning  the  Re- 
cpectlve  Professional  Responsibilities  of 
Geologists.  Engineers,  and  Land  Surveyors 
vIs-a-vIs  PL  95-87.  Section  507(b)  (14).) 

The  American  Institute  of  Professional 
Geologists  (AIPG)  fully  supports  the  rights 
and  responsibilities  of  all  professions  to 
practice  In  their  respective  areas  of  exper- 
tise as  established  by  virtue  of  their  formal 
academic  training  and  professional  experi- 
ence. 

Section  507(b)  (14)  of  the  Surface  Mining 
and  Reclamation  Act  of  1977,  PL  95-87 
clearly  sets  forth  the  nature  of  the  Informa- 
tion required  on  cross-section  maps  or  plans 
to  be  effected.  Most  of  the  Information  Is 
of  a  geological  or  geotechnlcal  nature,  spe- 
cifically including  "the  nature  and  depth 
of  the  various  strata  of  overburden;  the 
location  of  subsurface  water,  If  encountered, 
and  Its  quality:  the  nature  and  thickness 
of  any  coal  or  rider  seam  above  the  coal 
seam  to  be  mined;  the  nature  of  the  stratum 
Immediately  beneath  the  coal  seam  to  be 
mined:  all  mineral  crop  lines  and  the  strike 
and  dip  of  the  coal  to  be  mined,  within 
the  area  of  land  to  be  affected;  *  •  •;  the 
location  of  aquifers;  (and)  the  estimated 
elevation  of  the  water  table;  •  •  •"  Provi- 
sions of  Section  507(bM14)  requiring  ex- 
tensive Input  by  professional  geologists  in- 
clude "the  location  of  spoil,  waste,  or  ref- 
use areas  of  top-soil  preservation  areas: 
the  location  of  all  Impoundments  for  waste 
or  erosion  control;  •  •  •;  constructed  or  nat- 
ural dralnways  and  the  location  of  any 
discharges  to  any  surface  body  of  water  on 
the  area  of  land  to  be  affected  or  adjacent 
thereto;  •  •  •"  The  provisions  of  Section 
507(b)  (14)  not  normally  requiring  exten- 
sive geological  or  geotechnlcal  Input,  except 
possibly  in  the  planning  phase,  concern  In- 
formation on  "existing  or  previous  surface 
mining  limits:  the  location  and  extent  of 
known  workings  of  atiy  underground  mines. 
Including  mine  openings  to  the  surface; 
•  •  •;  any  settling  or  water  treatment  fa- 
cility; •  •  *:  and  profiles  at  appropriate 
cross  sections  of  the  anticipated  final  sur- 
face configuration  that  will  be  achieved 
pursuant  to  the  operator's  proposed  reclama- 
tion plan." 

AIPG  fully  supports  the  rights  of  land 
surveyors  to  their  appropriate  practice  of 
cadastral  and  topographic  surveying  and 
mensuration  and  the  preparation  of  maps, 
plats,  and  profiles  depicting  topo'-n^phy. 
property  boundaries,  and  the  location  of 
certain  other  surface  features  and  under- 
ground workings  Accordingly.  AIPG  also 
supports  the  rights  of  land  survevors  to  have 
the  "lead"  or  primary  role  for  the  prepara- 
tion and  certification  of  documents  per- 
taining to  such  work.  On  the  other  hand, 
the  "lead"  or  primary  role  for  preparation 
and  certification  of  geological  and  geotech- 
nlcal documents  is  the  .sole  responsibility  of 
professional  geologists  or  of  registered  pro- 
fessional engineers  qualified  In  the  earth 
sciences. 
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U.S.  Department  of  the  Interior. 

Reston,  Va..  March  17, 1980. 

Memorandum 

To:   Legislative  Counsel. 

Through:    Assistant   Secretary— Energy   and 

Minerals. 
From:    Director.  Geological   Survey. 
Subject:    S     2ll2^To    amend    the   Surface 

Mining    Control    and    Reclamation    Act 

of  1977  relating  to  maps  and  plans  of 

lands  to  be  mined. 
We  support  the  purpose  of  S.  2112  as 
stated  by  Senator  Thurmond  in  introducing 
the  legislation:  ".  .  .  to  reinstate  the  pro- 
fessional surveyor  In  his  traditional  role 
of  preparing  accurate  plans,  maps,  and  cross- 
section  maps  that  are  required  under  law 
for  all  surface  mining  and  reclamation 
operations." 

To  insure  that  the  purpose  of  S.  2112  Is 
c.irried  out,  we  suggest  that  the  word  "reg- 
istered" be  inserted  before  the  words  "land 
.surveyors"  In  line  6  of  the  legislation.  Addi- 
tion of  the  word,  we  believe,  would  clarify 
the  intent. 

H.  William  Menard. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield  for  a 
couple  of  questions? 

Mr.  THURMOND.  I  would  be  pleased 
to. 

Mr.  FORD.  I  want  to  make  a  point 
here  and  make  it  very  clear  that  an  en- 
gineer prepares  the  entire  design  for  the 
reclamation  permit  while  the  surveyor 
uses  his  snecialty  to  comnlete  the  cross 
section  maps  or  plans:  is  that  correct? 

Mr.  THURMOND.  That  is  correct,  ex- 
cept in  some  12  States  where  the  statutes 
of  the  States  require  that  the  land  sur- 
veyor does  this  work. 

Mr.  FORD.  Is  it  the  intent  of  the  Sen- 
ator's amendment  just  to  make  a  tech- 
nical correction?  The  language  is  ac- 
ceptable if  that  is  true  for  the  following 
reasons,  and  let  me  point  to  those  rea- 
sons: One,  the  section  in  question,  sec- 
tion 507(b)  (U1  refers  to  cross  section 
maps  or  plans  of  the  land  and  not  to  any 
engineerinp;  features;  is  that  correct? 

Mr.  THURMOND.  That  is  correct.  In 
my  State  the  land  surveyors  are  required 
to  certify  maps  and  plans.  In  12  States 
it  is  similar  to  that.  So  this  is  just  try- 
ing to  protect  the  laws  of  those  States. 
It  does  not  affect  Kentucky. 

Mr.  FORD.  In  those  States,  then,  say 
in  Kentucky,  the  land  surveyor  would  be 
working  under  the  direction  of  a  regis- 
tered eneineer? 

Mr.  THURMOND.  That  is  correct. 

Mr.  FORD.  With  the  answers  to  my 
questions  to  the  Senator  from  South 
Carolina.  Mr.  President,  I  have  no  objec- 
tion to  the  amendment  now  as  it  has 
been  modified,  and  it  would  be  my  desire 
to  have  this  amendment  accepted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina. 

The  amendment  (UP  No.  1507)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

trp  amendment  no.  isos 
(Purpose:  To  protect  prime  farm  lands) 
Mr.  METZENBAUM.  Mr.  President,  I 


call  up  an  amendment  at  the  desk  that  Is 
the  Bumpers-Metzenbaum,  and  so  forth. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Metzenbaum), 
for  himself,  Mr.  Bumpers,  Mr.  Ford,  Mr. 
Percy,  and  Mr.  Melcher,  proposes  an  un- 
prlnted  amendment  numbered  1508. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  is  the  prime  farmlands  amendment, 
is  it  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  amendment  is  as  follows: 

1.  On  page  4.  strike  lines  17-24  and  Insert: 

"•(b)(1)  Section  503(a)(7)  of  the  Act  Is 
revised  to  read  as  follows: 

"  ■(7)  rules  and  regulations  consistent  with 
this  Act  and  the  regulations  Issued  by  the 
Secretary  relating  to  operations  on  prime 
farmlands  set  out  In  30  CFR  Part  823. 

"■(2)  Section  701(25)  of  the  Act  Is  amended 
to  read  as  follows: 

"'(25)  State  program'  means  a  program 
established  by  a  State  pursuant  to  section 
503  to  regulate  surface  coal  mining  and  rec- 
lamation operations,  on  lands  within  such 
State  in  accord  with  the  requirements  of  this 
Act  and  regulations  Issued  by  the  Secretary 
relating  to  operations  on  prime  farmlands  set 
out  In  30  CFR  Part  823. 

"'(3)  References  In  Sections  503(a)  (7)  and 
701(25)  to  regulations  issued  by  the  Secre- 
tary shall  be  deemed  to  be  references  to  such 
regulations  in  effect  on  the  date  of  enact- 
ment of  this  Act.  or  to  any  subsequent  mod- 
ification of  such  regulations  by  the  Secre- 
tary either  on  his  own  motion  or  upon  the 
order  of  any  court  of  competent  jurisdic- 
tion." ". 

2.  On  page  5.  after  line  19,  add  the  fol- 
lowins;  new  subsections: 

"(e)  Section  510(d)  of  such  Act  Is  amended 
by  inserting  at  the  end  thereof:  '(3)  The 
provisions  of  section  51C(d)  (2)  shall  not  ap- 
ply to  lands  mined  to  the  coal  face  after 
August  3.  1982.' 

"(f)  Section  519  of  such  Act  Is  amended 
by  Inserting  at  the  end  thereof: 

"(1)  Notwithstanding  the  provisions  of 
Subsection  (c)  of  this  section,  where  the  op- 
eration Involves  prime  farmlands  the  regula- 
tory authority  shall  release  the  bond  or  de- 
posit in  accordance  with  the  following 
schedule: 

"'(1)  When  the  operator  completes  the 
backfilling,  regradlng.  and  drainage  control 
of  a  bonded  area  In  accordance  with  his 
approved  reclamation  plan,  the  release  of 
60  per  centum  of  the  bond  or  collateral  for 
the  applicable  permit  area. 

"'(2)  Release  of  an  additional  amount  of 
25  percent  of  the  total  original  bond  or  de- 
posit amount  upon  completion  of  Phase  II 
reclamation  as  defined  in  the  Secretary's  reg- 
ulation In  30  CFR  807, 12(e)  in  effect  on  the 
date  of  enactment  of  this  Act.  or  to  any  sub- 
sequent modification  of  such  regulations  by 
the  Secretary  either  on  his  own  motion  or 
upon  the  order  of  any  court  of  competent 
Jurisdiction. 

"  '(3)  Release  of  the  remaining  portion  of 
the  total  bond  or  deposit  after  completion 
of  revegetatlon  For  the  purpo.se  of  this  para- 
graph, successful  completion  of  revegetatlon 
on  prime  farmland  shall  be  deemed  to  be 
completed  when  the  adjusted  crop  produc- 
tion of  three  successful  growing  years,  but 
not  less  than  36  months,  Is  equivalent  or 
higher  than  the  predetermined  target  level 
or  crop  production  specified  In  the  permit." "'. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, Senators  have  wanted  the  yeas  and 
nays  on  this  amendment,  I  ask  for  the 
yeas  and  nays. 


The  PRESIDING  OFFICER.  Is  there 
a  suflicient  second?  There  Is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  in  support  of  the  amendment,  and 
I  also  commend  my  friend  from  Arkan- 
sas who  called  up  his  amendment  last 
evening  and  did  such  a  superb  job  In 
presenting  it. 

I  think  unquestionably  It  Is  the  major 
amendment  to  this  piece  of  legislation 
that  addresses  itself  to  the  problems  of 
stripping  as  far  as  prime  farmlands  are 
concerned. 

He  has  very  well  explained  the  issue, 
and  it  is  certainly  a  matter  of  concern 
to  so  many  States  of  the  Union,  Includ- 
ing my  own,  and  I  believe  that  by  his  ef- 
forts and  the  efforts  of  Senator  Mel- 
cher, myself,  and  others  in  adding  this 
amendment  and  in  the  support  it  re- 
ceived by  the  vast,  overwhelming,  major- 
ity of  the  Members  of  the  Senate  last 
night,  it  clearly  indicated  that  although 
the  body  does  feel,  we  all  agree,  that 
strip  mining  is  a  necessity  in  order  to 
meet  our  energy  needs,  at  the  same  time 
we  want  to  be  certain  that  the  agricul- 
tural lands  that  are  ripped  asunder 
by  reason  of  that  fact  are  also  put  back 
together  again  and  revegetated  and  that 
products  can  grow  on  them. 

This  amendment,  which  would  address 
itself  to  the  need  to  have  crops,  success- 
ful crop  years,  3  years  in  a  row,  is  good 
testimony  to  the  fact  that  he  and  others 
who  have  been  involved  in  this  discus- 
sion have  been  concerned  about  the  kind 
of  country  in  which  we  live,  and  I  want 
to  commend  him  for  his  work  and  as- 
sistance and  his  leadership  in  this  par- 
ticular effort. 

Mr.  BUMPERS.  Mr.  President.  I  am 
sorry  the  Senator  from  Ohio  quit.  I  was 
really  enjoying  that.  [Laughter.] 

Mr.  President,  the  feelings  on  this 
prime  farmlands  amendment  have  been 
fairly  strong  if  not  volatile,  but  I  am 
pleased  we  did  not  get  ourselves  into  a 
posture  where  everybody  was  hopelessly 
intractable. 

One  of  the  things  that  disturbs  me  Is 
an  increasing  mentality  that  people  who 
disagree  are  often  perceived  as  being 
unpatriotic.  For  example,  if  you  do  not 
agree  on  every  defense  project,  you  are 
perceived  as  being  unpatriotic  or  Im- 
moral or  unconcerned  about  the  security 
interests  of  the  country. 

I  know  the  Senators  who  were  propo- 
nents of  this  bill  feel  that  the  coal  in- 
dustry in  their  States,  especially,  is  be- 
ing discriminated  against  and  for  no 
good  '■urposes.  Yet,  they  mav  be  as  con- 
cerned about  the  reclamation  of  the 
land  'n  th's  country  ps  the  Senator 
from  Ohio  and  I  are. 

The  point  I  want  to  make  is  we  all  be- 
lieve the  same  thing,  we  just  have  dis- 
agreements about  how  to  get  there.  So  It 
is  with  this  bill. 

I  want  to  thank  especially  the  Mem- 
bers of  the  Senate  who  supported  me  last 
night  on  the  prime  farmlands  amend- 
ment which  I  felt  so  strongly  about.  In 
deference  to  the  sincere  feelings  of  the 
Senator  from  Kentucky  and  the  Senator 
from  West  Virginia  who  sat  down  this 
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morning  and  tried  to  amend  the  amend- 
ment, we  revised  the  amendment  which 
we  adopted  last  night,  and  I  am  per- 
fectly satisfied  with  it.  I  do  not  think 
it  really  does  harm  to  the  thrust  of  the 
original  amendment,  and  I  think  it  prob- 
ably helps  it  some.  It  certainly  helps  the 
feelings  of  the  distinguished  Senator 
from  Kentucky  and  the  distinguished 
Senator  from  West  Virginia,  the  ma- 
jority leader. 

Basically  it  does  three  things,  which 
I  will  explain,  so  that  all  the  Members 
of  the  Senate  will  imderstand  what  we 
agreed  to.  First,  we  provide  that  this  will 
apply  to  the  regulations  currently  in  ef- 
fect, because  some  regulations  have  been 
suspended  by  the  courts,  and  it  is  not 
our  intention  to  reestablish  regulations 
which  have  already  been  struck  down 
and  which  the  Office  of  Surface  Mining 
has  suspended.  So  it  covers  the  regula- 
tions now  in  effect  and  as  modified  in 
the  future  by  the  Office  of  Surface  Min- 
ing. 

Second,  out  of  deference  to  the  Sen- 
ators from  Kansas  and  the  Senator  from 
Illinois,  we  grandfathered  in  existing 
leases  to,  I  believe.  August  3.  1982.  That 
is,  it  covers  a  leasehold  operation  that  is 
in  effect. 

While  I  am  not  very  rhapsodic  about 
that  idea,  I  realize  that  operators  who 
leased  prime  farmlands  several  years 
ago  and  are  now  operating  those  lands 
did  so  before  this  bill  was  passed. 

To  impose  this  law  on  them,  together 
with  the  cost  of  complying,  would  really 
be  an  unfair  taking  of  their  property,  be- 
cause this  bill  does  cost  money  and  it 
would  be  unfair  to  them  to  pass  legisla- 
tion after  they  are  locked  in  on  con- 
tracts. So  we  tried  to  relieve  them  of  that 
inequity. 

Finally,  we  changed  the  determina- 
tion of  how  the  Office  of  Surface  Mining 
would  determine  when  a  revegetation 
project  had  been  successfully  completed, 
so  that  the  opeartor  could  get  his  bond 
back.  This  is  what  we  did  The  law  and 
the  regulations  now  provide  that  as  soon 
as  the  land  is  filled  in  and  graded,  the 
mine  operator  gets  60  percent  of  his 
bond  back.  As  soon  as  he  fertilizes,  sows 
the  crop  and  that  crop  comes  up,  he  gets 
an  additional  25  percent  back. 

The  law  further  provides  that.  if.  in 
the  5-year  period  following  the  first  year 
that  he  regraded  and  leveled  the  land 
and  so  on.  he  had  3  successful  crop  years. 
he  received  the  remaining  15  percent  of 
his  bond  back. 

We  changed  that  to  provide  the  same 
as  the  law  now  provides  on  the  first  60 
percent  and  to  provide  that  he  gets  30 
percent  back  at  the  end  of  the  fertiliza- 
tion and  sowing  of  the  crop  and  the 
balance  as  soon  as  he  has  3  successful 
crop  years,  but  not  less  than  36  months. 

Now,  the  reason  that  sounds  almost 
redundant  is  because  a  crop  year  and  a 
calendar  year  are  not  the  same.  Some- 
body might  have  two  crops  one  year.  He 
might  have  one  crop  that  starts  in  June 
and  ends  in  October. 

What  we  did  was  to  allow  them  to 
plant  three  successful  crops  but  in  a 
period  not  less  than  3  years.  So  it  mav 
run  slightly  over  3  years,  but  it  may  no"t 
run  less  than  3  years. 


Mr.  President,  those  are  the  essential 
changes.  I  stated  them  so  everybody  will 
understand  what  we  have  done. 

The  Senator  from  Ohio  has  corrected 
me.  I  said  60  and  30  on  the  bond,  60 
percent  after  the  grading  and  30  per- 
cent. It  is  supposed  to  be  25  percent.  So 
I  stand  corrected  on  that. 

Mr.  President,  that  is  all  the  remarks 
I  have  to  make  on  this. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMP2RS.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  YOUNG.  Could  the  landowner  get 
the  land  back  at  an  earlier  period  of 
time  if  he  so  desires? 
Mr.  BUMPERS.  Much  earlier. 
This  point  was  raised  last  night,  and 
this  is  the  reason  I  certainly  was  happy 
to  make  this  concession.  I  do  not  believe 
It  was  the  intention  of  Congress  or  of 
the  Office  of  Surface  Mining  to  deprive 
the  landowner,  of  the  use  of  his  land  1 
day  longer  than  it  was  absolutely  neces- 
sary. 

My  own  feeling  is  that,  as  a  practical 
matter,  the  mine  operator  will  almost 
always  enter  into  an  agreement  with  the 
farmer  to  do  the  actual  revegetation. 
These  people  are  in  the  coal  mining  busi- 
ness, not  in  the  farming  business. 

The  coal  miner  has  the  responsibility 
for  revegetation  and  the  reclaiming  of 
the  land.  But  once  he  gets  it  graded  and 
once  he  gets  that  first  crop  planted,  I 
would  say  that  in  a  large  majority  of 
the  cases  he  will  turn  the  balance  of 
that  revegetation  program  over  and 
probably  pay  the  farmer  to  do  it. 

Mr.  YOUNG.  That  satisfies  my  con- 
cern. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield  for  a  further  question? 
Mr.  BUMPERS.  Yes. 
Mr.  WARNER.  I  was  momentarily  dis- 
tracted on  another  aspect  of  this  legis- 
lation. When  the  Senator  addressed  the 
series  of  Federal  court  decisions  which 
have,  in  turn,  remanded  certain  of  these 
regulations,   would  the  Senator   repeat 
and  perhaps  elaborate  on  those  decisions 
and  what  the  Senator  feels  the  impact 
of  what  may  be  done  here  today  by  way 
of  amendment  would  be  on  future  court 
decisions? 
Mr.  BUMPERS.  I  am  happy  to. 
Incidentally,   I  may   have   misspoken 
last  mght  on  this  point,  so  I  want  this  to 
clarify  the  record. 

It  is  my  understanding  that  the  so- 
called  Indiana  case  by  Judge  Noland  was 
actually  stayed  by  the  Supreme  Court, 
although  it  has  not  actually  ruled  on 
that.  He  found  unconstitutional  two  or 
three  parts  of  this  bill,  and,  even  though 
the  Supreme  Court  has  stayed  that  de- 
cision, the  Office  of  Surface  Mining  has 
suspended  all  of  those  regulations  pro- 
mulgated, as  823.15<b)  and  (o.  Those 
are  the  regulations  that  required  opera- 
tors to  plant  back  soybeans,  com,  or 
other  row  crops.  That  is  the  part  that  the 
courts  have  ruled  unconstitutional.  That 
is  the  part  the  Office  of  Surface  Min- 
ing has  suspended,  and  we  have  provided 
in  this  amendment  that  they  will  remain 
suspended.  Obviously,  it  was  not  our  in- 
tention to  put  something  back  in  that 
the  court  had  just  gotten  through  strik- 
ing down. 


Mr.  WARNER.  I  thank  the  Senator.  I 
have  studied  this  opinion  very  carefully. 
We  are  referring  to  the  U.S.  District 
Court,  Southern  District  of  Indiana,  In- 
dianapolis Division,  Civil  No.  IP  78500  C. 
and  seriatim  thereafter. 

The  court  ruled  with  respect  to  quite  a 
few  provisions.  Do  I  understand  the  Sen- 
tor  to  say  that  what  we  are  doing  here 
comports  with  this  opinion  in  its 
entirety? 

Mr.  BUMPERS.  That  we  are  what? 

Mr.  WARNER.  What  we  are  about  to 
do  today  on  this  amendment  comports 
wilh  this  opinion  in  its  entirety? 

Mr.  BUMPERS.  We  are  honoring  that 
opinion. 

Mr.  WARNER.  There  are  other  court 
opinions.  Did  the  Senator  address  the 
other  court  opinions? 

Mr.  BUMPERS.  Will  the  Senator  re- 
peat the  question,  please? 

Mr.  WARNER.  Did  the  Senator  ex- 
amine the  other  court  opinions? 

Mr.  BUMPERS.  No,  I  did  not. 

Mr.  WARNER.  Has  the  Senator  had  an 
opportunity  to  look  at  the  court  opinion 
of  the  U.S.  Court  for  the  District  of 
Columbia,  Judge  Thomas  Flannery  pre- 
siding, entitled  "In  Re  Permanent  Sur- 
face Mining  Regulation,"  February  26 
1980? 

Senator  Percy  is  soon  going  to  come 
to  the  floor  to  read  this.  Perhaps  then 
I  could  address  the  question  to  the 
Senator. 

Mr.  BUMPERS.  I  would  be  happy  to 
respond,  but  I  am  not  familiar  with  that 
decision  right  now, 

Mr.  WARNER.  I  would  like  to  pass  it 
to  the  Senator. 

Senator  Percy  has  worked  very  hard 
representing  this  side  on  the  question  of 
prime  farmland.  He  has  counseled  with 
Senators  Dole,  Kassebaum.  and  others 
on  this  amendment  and  was  present 
throughout  the  deliberations  this  morn- 
ing. He  is  about  to  come  to  the  floor 
momentarily.  I  would  like  to  reserve  time 
for  him. 

Mr.  BUMPERS.  Mr.  President,  does 
that  decision  deal  with  the  so-called 
grandfather  provision? 

Mr.  WARNER.  No.  it  does  not. 

Mr.  FORD.  Mr.  President.  I  say  to  the 
Senator  from  Arkansas,  does  that  (3)  on 
the  first  page  of  the  pending  amendment, 
does  that  not  adjust  or  allow  this  to  ad- 
just to  whatever  the  courts  might  do  in 
the  future  as  it  relates  to  regulations? 

Mr.  BUMPERS.  Yes. 

Mr.  FORD.  And  so  this  would  adjust  to 
any  court  case  and  that  language.  I 
think,  was  put  in  there  specifically  so  we 
could  handle  that? 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect, at  least  to  this  extent:  The  opera- 
tive words  there  are  "in  effect."  And  this 
says : 

References  In  Sections  503(a)  (7)  and  701 
(251  to  regulations  issued  by  the  Secretary 
shall  be  deemed  to  be  references  to  such  reg- 
ulations in  effect  on  the  date  of  enactment 
of  this  Act.  or  to  any  subsequent  modifica- 
tion of  such  regulations  by  the  Secretary 
either  on  his  own  motion  or  upon  the  order 
of  any  court  of  competent  Jurisdiction. 

So  it  does  two  things:  It  says  only  the 
regulations  that  are  in  effect,  which  thus 
excludes  those  that  have  been  stricken 


August  22,  1980 


CONGRESSIONAL  RECORD  —  SEN  ATE 


22589 


by  the  court  and  includes  any  modifica- 
tions, subject  to  future  court  order. 

Mr.  PERCY.  Mr.  President.  I  am  happy 
today  to  support  the  prime  farmlands 
compromise  that  has  been  worked  out  by 
Senators  Bumpers,  Ford,  Metzenbaum, 
Warner,  and  myself.  While  not  all  of  the 
compromise  provisions  are  wliole-heart- 
edly  embraced  by  everyone  involved,  we 
have  found  common  ground  that  repre- 
sents a  genuine  balance. 

Most  importantly,  the  amendment  now 
before  us  will  accomplish  the  vitally  im- 
portant goal  of  insuring  the  adequate 
reclamation  of  our  prime  farmland.  No 
one  who  has  traveled  through  my  home 
State  of  Illinois,  and  seen  the  abundant 
yield  of  some  of  the  Nation's  best  agri- 
cultural lands,  can  fail  to  realize  their 
overwhelming  importance.  This  land 
represents  the  very  heart  of  our  Nation, 
and  although  we  desperately  need  to  de- 
velop our  Nation's  coal  resources,  we  can 
not  allow  this  development  to  adversely 
affect  our  prime  farmlands. 

This  amendment  will  also  allow  for 
the  continued  use  and  further  develop- 
ment of  the  millions  of  tons  of  coal  that 
underlie  our  prime  agricultural  areas. 

The  reclamation  standards  of  OPM 
in  this  area  are  strict.  They  may  not  be 
universally  embraced.  But  they  can  be 
met,  and  they  should  be  met.  I  deeply  be- 
lieve that  the  coal  mining  activities  in 
prime  farmland  areas  of  Illinois  and  the 
Nation  will  remain  competitive  with 
mining  elsewhere  through  passage  of 
this  amendment. 

While  I  support  the  legislation  man- 
aged so  ably  by  Senators  Ford  and  War- 
ner, that  will  provide  a  greater  degree  of 
State  flexibility  in  implementing  the  1977 
Surface  Mining  Act,  I  feel  deeply  that 
our  prime  farm  areas  require  special 
treatment.  This  treatment  is  provided  for 
in  the  prime  farmland  amendment  now 
under  discussion. 

Mr.  President,  this  amendment  will  in- 
corporate into  law  the  crucial  prime 
farmland  rules  and  regulations  that  have 
been  developed  by  the  Office  of  Surface 
Mining.  This  will  insure  that  rigorous 
and  consistent  reclamation  standards 
will  be  adhered  to  on  prime  farmlands 
throughout  the  Nation. 

This  amendment  also  includes  a  pro- 
vision, which  I  developed  after  consulta- 
tion with  concerned  farmers  and  others 
in  mv  State,  that  places  a  limitation  on 
the  1977  act's  prime  farmland  grand- 
fathering exemption.  Under  current  law. 
the  possibility  exists  for  the  use  of  grand- 
fathering exemptions  for  an  extended 
period  into  the  future.  This  amendment 
"sunsets"  the  grandfathering  exemption 
by  requiring  that  all  prime  farmland 
mined  after  August  3.  1982,  be  reclaimed 
to  the  strict  standards  set  forth  in  the 
1977  Surface  Mining  Act.  This  allows  a 
grace  period  for  companies  that  are  cur- 
rently mining  coal  but  insures  that  our 
prime  farmlands  will  not  be  grand- 
fathered for  an  unreasonable  length  of 
time. 

This   amendment  also  modifies  and 

clarifies  the  procedures  by  which  mining 
bonds  and  deposits  are  returned  to  the 
mining  corporation.  Actual  proof  of 
equivalent  or  higher  crop  yields  will  be 
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needed  before  the  full  sum  of  the  bond  or 
deposit  is  returned. 

Mr.  President,  in  summary,  I  am 
pleased  that  an  agreement  could  be 
reached  on  this  very  important  issue  of 
prime  farmlands.  The  compromise  be- 
fore us  today  will  allow  us  to  continue 
the  development  of  our  abundant  coal 
resources,  while  insuring  that  our  prime 
farmlands  will  be  preserved  to  the  high 
standards  that  I  fought  hard  to  include 
in  the  1977  Surface  Mining  Act.  I  urge 
all  of  my  colleagues  to  support  this  prime 
farmland  amendment  as  a  workable 
compromise  that  will  be  in  the  best  inter- 
ests of  our  Nation. 

At  this  time.  I  want  to  reemphasize 
how  much  those  of  us  from  both  sides 
of  the  aisle  who  represent  States  with 
prime  farmland — and  those  are  some 
24  States.  48  Senators  included  in  this 
category — how  much  we  appreciate  the 
compromise  agreement,  which  recog- 
nizes the  importance  of  preserving 
this  land.  A  great  treasure  for  our  coun- 
try is  involved  here.  Just  as  this  land 
plavs  a  crucial  role  in  our  domestic  en- 
ergy program,  it  also  plays  a  crucial  role 
in  our  balance  of  payments  through  ag- 
ricultural exports.  The  strength  of  the 
Nation  depends  on  the  long-term  pres- 
ervation of  this  land. 

Uniquely,  the  compromise  which  has 
been  reached  does  preserve  both  of 
these.  It  protects  the  farming  interests: 
it  protects  agriculture.  It  protects,  there- 
fore, our  economic  strength  from  that 
source.  But  it  also  permits  us  to  continue 
ahead  in  a  judicious  yet  determined  way 
to  develop  our  coal  resources,  and  re- 
turn our  reserves  to  their  essential  and 
prominent  role  in  America's  energy 
picture. 

I  commend  again  my  distinguished 
colleague,  Senator  Dale  Bumpers,  and 
my  distinguished  colleague,  the  major- 
ity manager  of  the  bill.  Senator  Wen- 
dell Ford,  with  whom  I  have  had  over 
a  period  of  years  now  a  number  of  col- 
loquies on  this  subject.  The  spirit  and 
essence  of  those  colloquies  will  now  be 
embodied  in  law.  It  will  now  give  not 
only  the  spirit  but  also  the  letter  of  law 
to  our  prime  farmland  provisions.  It  will 
be  a  matter  of  statute :  we  believe  deeply 
in  protecting  the  future  strength  of  the 
country  as  derived  from  prime  farmland. 
We  are  blessed  in  having  this  land.  We 
are  blessed  in  having  the  resources  un- 
derneath it.  Now  we  have  accomplished 
the  ability  to  take  advantage  of  both  of 
them,  in  a  balanced  and  sensible  way. 

My  distinguished  colleague  from  'Vir- 
ginia. Senator  Warner,  has  also  been 
most  sympathetic  and  understanding, 
protective  of  his  own  State  interest  but 
also  protective  of  the  national  interest. 
I  thank  him  very,  very  much  for  the 
skill  and  the  wisdom  he  has  used  in 
managing  this  legislation. 

We  thank  our  distinguished  colleague 
from  Ohio  also.  Senator  Metzenbaum, 
who  has  fought  a  valiant  fight,  and  who 
this  morning  in  conference  with  us 
agreed  on  the  final  wording.  We  thank 
Senator  Melcher,  who  also  engaged  in 
colluquy  3  years  ago.  1977.  when  the 
original  act  was  passed.  He  has  now 


supported  the  compromise  efforts  and 
we  appreciate  what  he  has  done. 

And  now  we  urge  the  Senate  to  ap- 
prove of  the  important  prime  farmlands 
amendment  to  the  substitute  amendment 
on  H.R.  1197. 

Mr.  President,  I  fully  support  the 
compromise  that  has  been  reached. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  I 
thank  the  Senator  from  Illinois  for  his 
kind  remarks  concerning  my  efforts  in 
passing  the  act.  particularly  as  it  ap- 
plies to  farmland. 

I  commend  Senator  Percy,  Senator 
Bumpers.  Senator  Metzenbaum.  and 
others  for  their  great  concern  about  the 
part  of  the  act  which  refers  to  prime 
farmland.  I  feel  particularly  pleased 
that  these  two  sections,  prime  farmland 
and  the  alluvial  valleys  section,  dealing 
with  those  Federal  regulations,  will  re- 
main in  place  and  will  not  be  disturbed 
by  passage  of  this  bill. 

These  are  probably  the  two  key  seg- 
ments of  the  regulations  that  affect 
American  agriculture.  I  think  it  is  ob- 
vious that  protection  and  continued 
concern  about  American  agriculture  has 
to  be  uppermost  in  our  minds  concern- 
ing strip  mining  coal. 

The  alluvial  valleys  section  only  re- 
fers to  land  west  of  the  100th  meridian, 
which  is  about  the  western  end  of  the 
corn  belt,  from  there  west.  The  alluvial 
valleys  there  are  so  important  for  con- 
tinuation of  base  operations  for  agri- 
culture in  our  region  of  the  West  that 
retaining  the  full  weight  of  the  regula- 
tions intact  without  disturbance  was  of 
great  importance  to  all  the  West. 

I  might  add  that  while  we  have  had 
a  lot  of  opportunity  to  look  at  the  regu- 
lations and  to  look  at  existing  mining 
operations  in  the  West  concerning  this 
section  of  the  law.  it  apparently  has  met 
the  test  of  necessity,  has  met  the  test 
of  need,  without  being  so  overbearing. 
without  being  so  prohibitive,  as  to  cut 
down  mining  operations. 

Mr.  President.  I  just  want  to  reiterate 
my  satisfaction  that  at  least  these  two 
segments  of  the  regulations  are  pro- 
tected under  the  agreement  which  we 
have  adopted  and  by  the  affirmative 
vote  which  I  am  sure  we  will  have  on 
this  section. 

Mr.  FORD.  Mr.  President.  I  want  to 
take  just  a  couple  of  minutes  and  then 
we  can  vote.  I  do  not  believe  there  will 
be  any  other  discussion. 

I  want  to  talk  a  little  bit  about  last 
evening.  We  heard  a  lot  about  oranges, 
apples,  grapefruit,  shopping  centers, 
highways,  about  how  they  were  taking 
land  out  of  agriculture  production. 
Nothing  was  ever  said  that  once  the  land 
has  been  used  to  extract  minerals,  this 
legislation  puts  it  back  like  it  was.  So  it 
is  not  extracted  from  the  agricultural 
community,  but  only  for  a  short  period 
of  time.  We  are  planning  to  put  it  back 
as  it  was. 

As  ve  passed  the  amendment  last 
evening,  it  was  the  opinion  of  several  of 
us  that  we  were  forcing  a  coal  operator 
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to  be  a  farmer,  or  responsible  for  a 
farm  up  to  10  years.  That  10  years  just 
seemed  too  long  to  force  a  man  who  was 
an  operator  as  it  relates  to  the  extrac- 
tion of  coal  to  look  after  land  that  he 
was  permitted  for.  We  thought  it  would 
actually  keep  the  farmer  off  his  land. 

What  we  did,  and  what  we  have  done 
here,  is  to  say  that  instead  of  succes- 
sive years,  we  talk  about  crop  years. 
Crop  years  are  important.  That  is  agri- 
culture. 

We  say  that  at  the  end  of  3  success- 
ful crop  years,  not  less  than  36  months, 
the  farmer  can  come  in.  I  think  that  is 
important,  to  turn  the  land  back  over  to 
the  farmer  in  the  best  possible  condi- 
tion we  can. 

We  also  say  that  the  States  have  the 
opportunity  to  develop  their  plan  to 
satisfy  their  prime  agricultural  com- 
munities, their  farmers.  We  do  not  say 
that  we  are  going  to  say.  "You  do  it  our 
way  or  no  way,"  which  might  be  wrong. 

When  I  say  "our  way,"'  I  am  referring 
to  the  regulations  Imposed  by  the  Office 
of  Surface  Mining. 

We  give  the  States  the  opportunity  to 
doit. 

We  had  several  flaws  last  evening  that 
would  impose  hardship  on  fanners,  that 
would  impose  hardship  on  the  operators, 
which  would  Impose  a  hardship  on  the 
financial  condition  of  both.  One,  if  a 
man  had  to  keep  his  money  out  for  up 
to  10  years,  he  probably  was  in  a  financial 
position  where  he  may  not  be  able  to  do 
those  things  which  would  benefit  the 
farmer. 

I  think  on  balance  now  we  have  turned 
It  around.  We  have  helped  the  farmer; 
we  have  protected  the  prime  farmlands. 
Yes,  we  have  a  cutoff  date  here.  Some 
people  do  not  like  that  cutoff  date.  It  is 
the  grandfather  clause.  It  is  in  the  law. 
Most  of  the  States  have  used  the  date  of 
August  3.  1982.  and  beyond  that,  that 
land  can  be  surface  mined,  but  under  the 
law. 

I  do  not  see  anything  wrong  with  that. 

I  think  on  balance.  Mr.  President,  we 
have  made  a  much  better  bill.  Those  who 
voted  with  us  last  evening  have  done  a 
better  job  today  by  their  vote  last  night 
to  protect  the  farmer  and  the  land- 
owner. 

Mr.  President.  I  have  no  further  state- 
ment to  make.  I  do  not  know  that  there 
Is  anything  else.  I  am  willing  to  go  to  a 
vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  METZENBAUM.  Mr.  President, 
have  the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  BUMPERS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  before 
we  vote,  I  stated  before  that  the  Office 


of  Surface  Mining  suspended  reglations 
pursuant  to  a  case  arising  in  Indiana, 
even  though  the  Supreme  Court  stayed 
that.  That  is  not  correct.  It  was  pursuant 
to  the  Flannery  decision  in  North  Da- 
kota. I  just  want  the  record  to  be  ac- 
curate on  that. 

•  Mr.  DOLE.  Mr.  President,  today  we 
are  presented  with  the  opportunity  to 
preserve  two  of  America's  most  vital  and 
abundant  resources:  Food  and  our  vast 
coal  supplies.  This  country  has  been 
blessed  with  the  land  and  necessary  tech- 
nology that  make  it  unsurpassed  in  its 
role  of  world  food  producer.  It  is  an  en- 
dowment that  we  dare  not  abuse. 

In  the  next  30  to  40  years,  we  must 
learn  how  to  produce  as  much  food  as 
we  have  done  from  the  beginning  of 
mankind  up  to  this  very  day.  It  appears 
to  be  an  impossible  task.  It  will  indeed 
be  impossible  if  we  fail  to  act  with  the 
foresight  needed  to  preserve  our  farm- 
lands. 

There  are  presently  18  million  acres 
of  farmland  with  coal  underneath  locat- 
ed in  the  United  States.  This  land  may 
be  utilized  in  such  a  way  as  to  benefit 
both  coal  producer  and  farmer  only  if 
some  cutoff  date  is  adopted  whereby  the 
land  is  turned  back  to  its  original  use. 
This  amendment  will  guarantee  that  the 
reclamation  process  will  take  place  in  a 
reasonable  amount  of  time. 

In  a  time  when  we  are  experiencing  the 
effects  of  a  fuel  shortage,  we  must  pro- 
tect the  bounty  that  we  do  possess  and 
insure  for  ourselves  and  future  genera- 
tions that  we  will  be  in  the  position  of 
depending  on  other  nations  for  food.  We 
must  take  sensible  steps  now  as  not  to 
foolishly  endanger  our  future.* 

Mr.  President,  have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ohio. 
The  yeas  and  nays  have  been  ordered- 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Alaska  'Mr.  Graved,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy', the  Senator  from  South  Dakota 
(Mr.  McGovern)  ,  the  Senator  from  Mis- 
sissippi I  Mr.  Stennis",  the  Senator  from 
Georgia  (Mr.  Talmadge),  the  Senator 
from  Massachusetts  (Mr.  Tsoncas),  the 
Senator  from  South  Carolina  (Mr.  Hol- 
lings),  the  Senator  from  Kentucky  (Mr. 
HuDDLESTONi,  the  Senator  from  Hawaii 
(Mr.  Inouye  I .  and  the  Senator  from  Ala- 
bama (Mr.  Stewart)  are  necessarily  ab- 
sent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  iMr.  Domen- 
ici>,  the  Senator  from  New  York  (Mr. 
Javits  1 ,  and  the  Senator  from  New  Mex- 
ico (Mr.  ScHMiTT)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Mexico 
(Mr.  ScHMiTT)  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Bradley  i  .  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 


The  result  was  announced — yeas  84, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  377  Leg.] 

YEAS— 84 


Armstrong 

Gam 

Nunn 

Baker 

Glenn 

Packwood 

Baucus 

Goldwater 

Pell 

Bayh 

Hart 

Percy 

Bellmen 

Hatch 

Pressler 

Bentsen 

Hatfield 

Pro  X  mire 

BIden 

Havakawa 

Pryor 

Boren 

Heflln 

Randolph 

Boschwltz 

Heinz 

Rlblcoff 

Bradley 

Helms 

RIegle 

Bumpers 

Jackson 

Roth 

Bvirdick 

Jepsen 

Sarbanes 

Byrd, 

Johnston 

Sasser 

Harry  F..  Jr. 

Kassebaum 

6chwelker 

Byrd.  Robert  C 

Lavalt 

Simpson 

Cannon 

Leahy 

Stafford 

Chafee 

Levin 

Stevens 

Chiles 

Long 

Stevenson 

Cochran 

Lugar 

Stone 

Cohen 

Mapniison 

Thurmond 

Cranston 

Mathlas 

Tower 

Dan  forth 

Maisunaga 

Wallop 

DeConclnl 

McClure 

Warner 

Dole 

Mcicher 

Welcker 

Durenberger 

Met7,enbaum 

WUltami 

Durkln 

Mitchell 

Young 

E.iEieton 

Morgan 

Zorlnsky 

Exon 

Moynlhan 

Ford 

Nelson 

Church 
Culver 
Domenlcl 
Gravel 

HolUngs 


Javits 

Kennedy 

McGovern 


NAYS— 1 
Humphrey 

NOT  VOTING— 16 

Hiiddleston         Schmltt 

Inouye  Stennls 

Stewart 

Talmadge 

Tsongaa 

So  the  amendment  of  the  Senator 
from  Ohio  (UP  No.  1508)  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  substi- 
tute amendment  (No.  1972). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  final 
passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
substitute  amendment  has  been  disposed 
of.  Senators  may  have  the  privilege  of 
inserting  statements  in  the  Record  prior 
to  final  passage  or  may  orally  deliver 
such  speeches,  for  not  to  exceed  3  min- 
utes each. 

The  PRESIDING  OFFICER.  Is  there 
objection'  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate w'll  be  in  order.  Senators  will  please 
take  their  seats. 
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VISIT  TO  THE  SENATE  BY  MEMBERS 
OF  THE  FRENCH  NATIONAL  AS- 
SEMBLY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  three  Members  of  the  French 
National  Assembly  in  the  Chamber  at 
this  time. 

I  ask  unanimous  consent  that  Mr.  Jean 
Priou,  Secretaire  General  of  the  Com- 
mittee of  the  National  Assembly,  who  is 
accompanying  the  three  Members,  and 
that  our  own  State  Department  inter- 
preter be  allowed  the  privilege  of  the 
floor  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Members  of  the  French  National  As- 
sembly who  are  present  are  Mr.  Roger 
Correze,  Mr.  Jean  Begault,  and  Mr. 
Raoul  Bayou,  and  the  Secretaire  Gen- 
eral of  the  National  Assembly  Commit- 
tee is  Mr.  Jean  Priou. 

Mr.  President,  I  ask  that  our  colleagues 
welcome  these  distinguished  visitors, 

[Applause,] 

RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  for  3  minutes  so  that 
Members  may  personally  welcome  our 
guests. 

There  being  no  objection,  the  Senate, 
at  1:25  p.m.,  recessed  until  1:28  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Bradley)  . 


TONNAGE  MEASUREMENT 
SIMPLIFICATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  1197. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  have  a  statement 
by  the  Senator  from  New  York  (Mr. 
Javits)   printed  in  the  Record, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Mr.  Javits 

In  1977,  Congress  passed  a  landmark  piece 
of  legislation,  the  Surface  Mining  Control 
and  Reclamation  Act.  Its  purpose  was  to  put 
an  end  to  the  devastating  destruction  of  the 
land  resulting  from  strip  mining. 

The  Act  provides  for  states  to  develop  and 
implement  their  own  reclamation  programs 
consistent  with  regulations  promulgated  by 
the  Office  of  Surface  Mining  Reclamation 
Enforcement  and  approved  by  the  Secretary 
of  Interior. 

Last  year  when  It  became  clear  that  certain 
states  were  unable  to  meet  the  statutory 
deadline  for  submission  of  their  plans,  a  bill 
was  Introduced  by  the  Chairman  of  the  En- 
ergy and  Natural  Resources  Committee.  Sen- 
ator Jackson,  to  extend  the  time  period  Un- 
fortunately, this  bill,  S.  1403.  was  amended 
by  the  committee  to  include  a  provision  to 
delete  the  requirement  of  the  Act  that  state 
plans  be  con.'^lstpnt  with  Federstl  regulations. 

It  Is  for  this  reason  that  I  voted  against 
S.  1403  last  year,  and  why  I  feel  I  must  be 
against  It  again  In  Us  present  form  as  an 
amendment  to  H  R.  1197. 

This  substitute  amendment,  by  eliminat- 
ing the  Federal  regulations,  will  leave  no 
definitive  standards  to  act  as  guidelines.  The 
result  could  well  be  years  of  litigation  and. 
moreover,  result  In  penalising  those  states 
with  strong  laws  and  rewarding  those  with 
weak  ones. 


Finally.  Secretary  Andrus  has  Informed 
Members  that  the  Department  has  been 
working  diligently  with  the  stales  and  that 
the  approval  process,  which  was  in  some 
jeopardy  last  year,  is  now  hearing  comple- 
tion. I  think  It  only  prudent  to  allow  the 
process  to  be  completed  before  determining 
what.  If  any.  changes  need  to  be  made.  Fur- 
thermore, any  changes  should  be  made  only 
after  the  respective  committees  In  both 
Houses  have  had  an  opportunity  to  act  on 
the  matter. 

I  have  long  supported  the  need  to  develop 
our  natural  resources  as  one  of  the  most 
effective  measures  against  our  dependence  on 
foreign  oil.  At  the  same  time.  It  Is  Important 
to  protect  our  environment  and  the  health 
and  welfare  of  our  people.  The  1977  Act 
achieves  this  critical  balance,  and  I  do  not 
think  It  should  be  disturbed  at  this  time. 

•  Mr.  DOLE.  Mr.  President,  this  amend- 
ment presents  this  Chamber  with  the  op- 
portunity to  reaffirm  State  primacy  in 
the  carrying  out  of  the  Surface  Mining 
Act.  The  concept  of  State  primacy  dur- 
ing the  legislative  debate  of  this  act  was 
never  in  dispute  even  up  through  the  de- 
liberations of  the  committee  of  confer- 
ence. It  is  a  concept  that  must  remain 
unfettered  if  we  are  to  respond  to  our 
country's  energy  problems  and  at  the 
same  time,  insure  that  reclamation  is 
accomplished  in  an  effective  manner. 
intent  of  congress 

Congress  intended  to  vest  in  the  States 
primary  regulatory  and  decisionmaking 
authority  and  to  place  the  Secretary  of 
the  Interior  in  an  oversight  position  to 
insure  that  the  States  provide  some  min- 
imal level  of  regulation  and  control.  The 
act  plainly  states  in  section  101: 

The  Congress  finds  and  declares  that  .  .  . 
(f)  because  of  the  diversity  In  terrain, 
climate,  biologic,  chemical,  and  other  physi- 
cal conditions  in  areas  subject  to  mining  op- 
erations, the  primary  governmental  responsi- 
bility for  developing,  authorizing,  issuing. 
and  enforcing  regulations  for  surface  mining 
and  reclamation  operations  subject  to  this 
act  should  rest   with   the  States. 

The  Energy  Committee  was  most  con- 
cerned about  achieving  the  high  goals  of 
environmental  protection  without  con- 
fronting or  diminishing  the  land  use 
planning  and  police  powers  constitution- 
ally reserved  to  the  States. 

The  problem  that  the  amendment  be- 
fore us  addresses  is  the  Office  of  Surface 
Mining's  failure  to  issue  rules  advising 
the  States  of  the  minimum  statutory 
performance  standards  their  programs 
must  meet.  Instead  OSM  took  it  upon 
itself  to  issue  even  more  detailed  Fed- 
eral regulations  covering  550  pages  in 
the  Federal  Register  establishing  uni- 
form national  rules  specifying  exactly 
how  all  States  must  proceed  to  comply 
with  the  standards  of  the  act.  The  reg- 
ulations are  so  specific  and  so  strict  that 
they  leave  the  States  with  little  leeway  to 
shape  the  provisions  that  meet  the  par- 
ticular circumstances  of  their  own  lands. 
The  Secretary  has,  in  effect,  demanded 
that  States  require  more  information 
from  permit  applicants  than  the  act  it- 
self spells  out.  A  construction  that  would 
allow  the  Secretary  to  delete  or  expand 
the  act's  reauirements  as  he  sees  fit  is  to 
take  away  the  very  discretion  that  Con- 
gress sought  to  vest  in  the  States. 

At  a  time  when  the  public  is  becoming 


increasingly  aware  and  resultingly  in- 
censed by  Government  regulations  that 
are  placing  a  stranglehold  on  the  busi- 
ness community  and  ultimately  the  pub- 
lic pocketbook,  it  makes  no  sense  to  al- 
low this  further  encroachmemnt.  During 
the  95lh  Congress  this  Chamber  debated 
a  similar  measure.  My  views  are  consist- 
ent with  my  votes  in  that  session  where 
I  was  in  favor  of  the  position  that  the 
visual  esthetics  and  contours  of  re- 
claimed mined  land  should  be  determined 
by  Slate  and  local  governments.  I  con- 
tinue to  feel  that  in  light  of  OPEC's  op- 
pressive dealings  with  this  country  and 
our  increased  energy  needs,  we  must 
waste  no  time  in  effecting  a  manageable 
regulatory  and  decisionmaking  author- 
ity. 

This  amendment  will  not  contravene 
ths  environmental  protection  provisions 
of  the  act.  Rather  it  will  give  States  their 
rightful  opportunity  to  comply  with  the 
law  in  ways  which  suit  their  individual 
needs  in  addition  to  addressng  two  of 
America's  energy  sources:  The  alluvial 
valley  floors  and  prime  farmlands.  I 
urge  adoption  of  this  amendment.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  substitute 
amendment.  On  this  question  the  yeas 
and  navs  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  South  Dakota 
(Mr.  McGovern),  the  Senator  from 
Georgia  (Mr.  Talmadge),  the  Senator 
from  Massachusetts  (Mr.  Tsongas),  the 
Senator  from  South  Carolina  (Mr. 
Hollings),  the  Senator  from  Kentucky 
I  Mr.  HuDDLESTON),  the  Senator  from 
Hawaii  (Mr.  Inouye).  the  Senator  from 
Connecticut  (Mr.  RiBicorr) ,  and  the 
Senator  from  Alabama  (Mr,  Stewart) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr. 
DoMENici) ,  the  Senator  from  New  York 
(Mr.  Javits),  and  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  are  necessarily 
absent. 

On  this  vote,  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  is  paired  with  the 
Senator  from  New  York  (Mr.  Javits)  .  If 
present  and  voting,  the  Senator  from 
New  Mexico  would  vote  "yea"  and  the 
Senator  from  New  York  would  vote 
"nay." 

THE  PRESIDING  OFFICER.  Are 
there  other  Senators  in  the  Chamber  de- 
siring to  vote  who  have  not  done  so? 

The  result  was  announced — yeas  54. 
nays  3 1 ,  as  follows : 

[Rollcall  Vote  No.  378  Leg.I 


YE^AS— 54 

Armstrong 

Cannon 

Glenn 

Baker 

Chiles 

Goldwater 

Bayh 

Cochran 

Hatch 

Bellmon 

Danforth 

Haifleld 

Bentsen 

DeConclnl 

Havakawa 

Boren 

Dole 

Henin 

Burdlck 

Eagleton 

Heinz 

ByTd, 

Exon 

Helm* 

Harrj-  F.,  Jr. 

Ford 

Humphrey 

Byrd,  Robert  C 

Gam 

Jepsen 
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Johnston 

Nunn 

Stennls 

Kassebaum 

Pell 

Stevens 

Percy 

Thurmond 

Long 

Pryor 

Tower 

Lugar 

Randolph 

Warner 

Mathiaa 

Roth 

Young 

Matsunaga 

Sasser 

Zorinsky 

McClure 

Schwelker 

Morgan 

Stafford 
NAYS— 31 

Baucus 

Jackson 

Proxmlre 

Btden 

Leahy 

Rlegle 

Boscbwltz 

Levin 

Sarbanes 

Bradley 

Magnuson 

Simpson 

Bumpers 

Melcher 

Stevenson 

Chafee 

Metzenbaum 

Stone 

Cohen 

Mucheil 

Wallop 

Cranston 

Moynlhan 

Welcker 

Durenberger 

Nelson 

WUllams 

Durkln 

Pack  wood 

Hart 

Pressler 

NOT  VOTING— 15 

Church 

Huddleston 

Rlblcoff 

Culver 

Inouye 

Schmitt 

DomeiUcl 

Javits 

Stewart 

Gravel 

Kennedy 

Talmadge 

Holllngs 

McGovem 

Tsongas 

So  Mr.  Robert  C.  Byrd's  amendment 
I  No.  1972  >.  as  amended,  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  yeas 
and  nays  on  final  passage  be  vitiated, 
because  the  Senate  will  be  voting  on  the 
identical  matter  that  we  just  voted  on. 

Mr.  METZENBAUM.  Mr.  President,  I 
did  not  hear  the  request.  Would  the  ma- 
jority leader  please  repeat  his  request? 

Mr.  ROBERT  C.  BYRD.  I  ask  that  the 
Senator  from  Ohio  be  awarded  a  plaque 
for  his  service.  (Laughter.] 

I  just  ask  for  the  yeas  and  nays  to  be 
vitiated. 

Mr.  METZENBAUM.  I  have  no  objec- 
tion. I  would  like  to  be  heard. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
will  speak  very  briefly. 

Mr.  ROBERT  C.  BYRD.  Could  we  go 
to  third  reading? 

Mr.  METZENBAUM.  Yes. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ments and  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time 
Mr.  METZENBAUM.  Mr.  President, 
after  a  couple  of  arduous  days  this  mat- 
ter is  coming  to  a  close  and  I  am  well 
aware  that  some  Members  of  the  Senate 
had  some  reservations  and  concerns  and 
maybe  a  little  stronger  feelings  than  that 
as  to  the  efforts  that  some  of  us  who  were 
opposed  to  this  amendment  were  making 
last  evening. 

I  have  no  apologies  for  those  efforts 
because  I  think  each  Member  of  the  Sen- 
ate should  do  that  which  he  feels  is  ap- 
propriate under  the  circumstances  Some 
of  us  feel  very  strongly  that  this  amend- 
ment should  not  have  been  passed  and 
we  voted  against  it.  and  we  used  the  pro- 


cedures of  the  Senate  in  order  to  make 
our  views  known. 

Mr.  WARNER.  Mr.  President,  can  we 
have  order  in  ihe  Chamber  while  the  dis- 
tinguished Senator  is  addressing  the 
Senate? 

The  PRESIDING  OFFICER.  We  will 
have  order  in  the  Senate.  Will  all  Sena- 
tors please  take  their  seats. 

Mr.  METZENBAUM.  I  thank  my 
friend  from  Virginia. 

But,  having  said  that,  I  do  want  to  say 
we  are  pleased  that  this  amendment  that 
has  now  been  adopted  as  a  substitute  is 
not  as  bad  as  it  was  but  it  is  not  as  good 
as  we  think  it  should  be.  We  do  not  think 
there  should  be  any  amendment  at  all. 
I  think  the  fact  that  we  have  been  able 
to  make  some  improvements  in  it  is  a 
step  in  the  right  direction.  But  it  is  very 
difficult  to  make  our  opposition  to  the 
total  effort  that  we  change  the  law- 
passed  3  years  ago  accepted  since  we 
think  there  should  be  no  legislation  at 
all  at  this  point. 

Having  said  that,  I  am  pleased  that 
we  were  able  last  evening  to  work  out 
a  reconciliation,  some  movement  in  the 
right  direction.  As  a  consequence  of 
that,  the  Senator  from  Montana  and 
I  were  perfectly  cooperative,  as  we  said 
earlier  in  the  evening  that  we  would 
not  press  the  issue  further  if  we  could 
make  some  progress  which  we  feel  now 
has  been  done. 

In  the  last  analysis,  the  matter  will 
now  be  up  to  the  House. 

I  thank  the  Senators  for  the  coopera- 
tion and  the  efforts  that  have  been  made 
on  all  sides  of  this  issue.  It  was  an  inter- 
esting controversy  . 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

A    VICTORY    FOR    SOUND    St-TIFACE    MINING 
REGULATION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  will  shortly  vote  on 
final  passage  of  the  vessel  tonnage 
measurement  bill,  which  contain."; 
amendments  to  the  Surface  Mining  Con- 
trol and  Reclamation  Act.  These 
amendments  are  necessary  to  insure  that 
the  States  havp  the  regulatory  flexibil- 
ity guaranteed  to  them  by  Federal  law. 
Under  these  amendments,  each  State 
will  be  able  to  use  its  own  judgment 
and  expertise  to  address  surface  mining 
regulation. 

These  amendments  clearly  demon- 
strate our  confidence  in  the  ability  of 
the  States  to  make  responsible  decisions. 
Senators  know  their  own  States,  and 
know  that  the  people  of  their  State  do 
not  enjoy  it  when  an  overbearing  Fed- 
eral Government  forces  unreasonable 
regulations  on  the  States. 

States  which  produce  coal  have  ca- 
pable, experienced  people  who  know  the 
unique  problems  to  be  dealt  with  in  a 
State  reclamation  plan.  They  will  get 
the  chance  to  develop  reasonable  al- 
ternatives to  OSM  regulations. 

Surface  mining  is  a  vastly  different 
operation  in  the  Eastern  and  Western 
parts  of  this  country.  Standards  con- 
tained in  the  Surface  Mining  Act  are 
very  detailed.  We  recognize  that  in  this 
legislation.  By  allowing  each  State  to 


develop  its  own  regulatory  structure, 
we  improve  the  chances  of  achieving 
fair  and  sound  regulations. 

Overregulation  is  a  growing  problem 
in  this  country.  Bureaucrats  attempt  to 
increase  their  power  at  the  expense  of 
the  people  they  regulate.  That  is  not  a 
sound  basis  for  good  government.  En- 
ergy production  is  far  too  important  to 
be  stifled  by  bureaucratic  bramble  bushes 
grown  in  Washington.  The  people  in  our 
States  who  make  a  living  by  producing 
vital  energy  resources  do  not  need  big 
brother  watching  them  every  second. 

I  beheve  that  the  Senate  has  done  well. 
I  commend  the  Senator  from  Kentucky 
'Mr.  Ford;  for  his  work  on  this  measure, 
and  for  so  ably  floor  managing  the  sur- 
face mining  amendments,  and  the  Sen- 
ator from  Virginia  (Mr.  Warner)  who 
was  the  minority  manager  of  this  meas- 
ure. He  has  given  support  and  wise 
counsel  to  us  throughout  the  debate. 

I  appreciate  the  cooperation  of  the 
Senator  from  Ohio  'Mr.  Metzenbaum) 
and  the  Senator  from  Montana  (Mr. 
Melcher  1  in  bringing  this  debate  to  a 
close.  They  have  fought  well,  and  have 
won  some  points  of  importance  to  them 
and  to  the  Senate.  I  commend  them  for 
aiding  m  the  disposition  of  this  impor- 
tant energy  regulatory  matter. 

I  also  thank  my  other  colleagues  who 
have  contributed  to  the  passage  of  this 
measure,  especially  the  members  of  the 
Coal  Caucus,  Mr.  Heinz  and  others,  and 
the  members  of  the  Coal  Commission, 
Mr.  Randolph,  Mr.  Huddleston,  and  Mr. 
Percy.  I  urge  adoption  of  the  bill. 

Mr.  President,  I  will  just  take  1  more 
minute  to  state  that  there  will  be  no  more 
rollcall  votes  today. 

Mr.  FORD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  want  to 
take  just  60  seconds  to  thank  my  col- 
league and  particularly  the  staff.  I  wish 
to  thank  Roger  Sinclair,  Jim  Flemming, 
David  Pratt,  Mike  Harvey,  and  all  of  the 
staff  members  that  shore  up  the  Sena- 
tors in  crder  to  see  that  we  come  out  with 
the  right  kind  of  language  to  get  the 
job  done. 

I  wish  to  thank  the  majority  leader 
for  giving  me  the  opportunity,  because 
this  has  been  a  learning  experience  for 
me.  I  have  been  dipped  into  the  fire 
again.  So  I  came  out  with  a  few  scars, 
but  they  will  grow  back.  The  next  time 
I  will  be  tougher,  I  assure  you  of  that. 
But  I  do  thank  the  majority  leader  for 
giving  ine  the  opportunity. 

I  thank  my  friend  John  Warner  for 
his  courter,v:  Senators  Pfrcy.  Metzen- 
baum, Butupers,  Melcher,  Jennings  Ran- 
dolph, and  all  the  others  for  being  so 
courteous  and  helpful  to  bring  us  to  this 
point  today,  where  I  think  now  we  can 
say  to  tho.se  States:  "You  have  the  op- 
portunity to  present  a  reclamation  pro- 
gram that  will  best  benefit  your  people, 
with  a  floor." 

There  is  a  rock  bottom  to  what  they 
can  or  cannot  do.  This  thing  we  hear 
about  one  State  will  be  much  less  than 
the  other  in  order  to  siphon  off  the  sale 
of  the  coal,  that  cannot  happen  because 
we  have  a  rockbed. 

We  have  the  law  and  they  have  to 
comply  with  the  law.  and  that  is  it.  It 
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will  let  the  States  decide  how  they  come 
into  compliance. 

I  am  very  pleased  we  have  worked  out 
the  alluvial  valleys  for  my  friends  in 
the  West.  I  am  very  pleased  we  were 
able  to  work  out  the  prime  farmlands, 
which  is  primarily  those  east  of  the 
Mississippi  River,  but  there  are  other 
States  involved,  to  work  out  several 
amendments  and  to  adjust  to  those 
desires  of  other  colleagues. 

Now  that  we  are  about  to  send  it  to 
our  other  body,  I  hope  that  the  questions 
that  might  arise  from  them,  that  they, 
too,  will  agree  that  we  have  passed  a 
good  piece  of  legislation;  that  we  had 
the  legislative  process  and  debate  and. 
as  a  result  of  that,  we  have  a  package 
that  is  not  perfect— because  we  are  not 
perfect.  There  will  always  be  some  who 
will  say  that  this  is  not  good  legislation. 
But,  on  balance,  with  the  vote  that  we 
have  had,  I  think  that  the  majority 
indicates  that  we  do  have  a  decent  piece 
of  legislation  which  I  hope  the  House 
Will  accept. 

I  thank  the  Chair  for  the  time. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  wish 
to  thank  my  distinguished  colleague 
from  Kentucky  'Mr.  Ford)  for  his  kind 
remarks.  I  join  him  completely  in  every- 
thing that  he  has  stated. 

I  wish  to  also  pay  my  respect  to  the 
distinguished  majority  leader. 

He  is  far  too  modest  to  say,  but  his 
steady  hand  never  left  for  a  moment  the 
negotiations  in  this  most  controversial 
piece  of  legislation.  It  was  his  patience 
and  guidance,  I  think,  that  enabled  my 
colleagues  and  myself  to  work  out  the 
compromises  late  in  the  evening. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  at  that  point? 

Mr.  WARNER.  Yes. 

Mr.  ROBERT  C.  BYRD.  May  I  say  that 
on  at  least  two  occasions  prior  to  this, 
the  distinguished  Senator  from  Virginia 
(Mr.  Warner*  has  been  prepared  to  call 
up  the  surface  mining  amendments  that 
were  passed  last  September.  It  was  with 
great  reluctance  that  he  withheld  offer- 
ing those  amendments  on  those  occa- 
sions. I  owe  him  a  debt  of  thanks  and 
I  want  to  publicly  express  it  for  not  hav- 
ing offerecl  them  at  those  times,  because 
at  those  moments  there  were  bills  before 
the  Senate  that,  to  have  called  up  the 
amendments  thereto,  would  have  delayed 
action  on  those  bills. 

The  distinguished  Senator  from  Vir- 
ginia (Mr.  Warner)  was  understanding 
and  cooperative  at  the  time.  But  it  was 
only  with  the  understanding  that  there 
would  come  a  day  and  another  vehicle 
during  which  debate  the  amendments 
would  be  called  up.  That  commitment 
has  been  fulfilled  by  me  and  it  has  been 
fulfilled  by  the  distinguished  Senator 
from  Virginia  (Mr.  W.^rner). 

Mr.  WARNER.  Mr.  President,  I  thank 
the  distinguished  majority  leader.  I 
would  just  reply  to  that  that  his  word  is 
his  bond  and  he  has  kept  it.  I  see  here 
my  colleague  from  West  Virginia,  Jen- 
nings Randolph.  It  was  his  form  resolute 
and  speech  several  days  ago  that  set  the 


tenor  that  enabled  this  legislation  to  flow 
through  this  body. 

My  colleague,  the  senior  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.)  ,  aided 
me  throughout  my  work  on  this  bill.  I 
appreciate  his  allowing  me  to  step  out 
on  this  one  and  work  with  the  distin- 
guished majority  leader. 

To  our  one-time  adversaries,  but  now 
those  who  have  joined  us  in  making  this 
bill  possible,  I  extend  my  deepest  appre- 
ciation and  gratitude. 

Mr.  RANDOLPH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  some- 
times our  differences  can  later  be  trans- 
formed into  our  understandings  and  our 
successes.  In  this  amendment,  which  was 
offered  by  the  able  majority  leader  and 
joined  by  nine  other  Senators,  including 
myself,  we  thought  not  just  for  ourselves 
but  for  an  America  which  needs  energy 
through  the  production  of  coal  by  surface 
mining.  That  was  a  very  important  item 
on  the  Senate  ledger  of  a  job  necessary 
to  be  done. 

I  recognize  the  advocacy  of  Senators 
Metzenbaum  and  Melcher.  I  had  col- 
loquy on  one  or  two  occasions  with  our 
colleague  from  across  the  river.  We  had 
arguments  but  no  animosity.  Parts  of  the 
States  of  Ohio  and  the  entire  State  of 
West  Virginia  are  within  the  Appala- 
chian region  which  in  deep  and  .surface 
mining  produces  approximately  62  per- 
cent of  the  coal  which  is  produced  in  this 
country. 

For  me  to  set  forth  the  contribution 
of  the  men  who  now  sit  in  this  Chamber, 
would,  frankly,  be  inadequate. 

To  the  majority  leader.  I  say  as  I  have 
often  said,  thanks  for  a  job  well  done. 
To  Wendell  Ford  who,  of  necessity,  has 
had  to  return  to  his  home  State — there 
is  a  man  who  is  a  fighter,  and  I  think 
we  can  all  respect  him  for  that. 

To  John  Warner,  of  course,  tenacious, 
and  yet  with  all  his  vigor  and  pressing 
of  his  points,  very  gentlemanly  in  the 
.spirit  m  which  he  serves  in  this  body. 

.^nd  there  a:e  many,  many  others,  of 
cour.se.  some  a  little  more  quiet  in  debate, 
some  a  little  more  active  in  bringing  their 
viewpoints  into  the  discussion.  The  mem- 
bership generally  has  been  responsive  to 
before  this  measure  which  from  this  Sen- 
ate but  failed  of  adoption  in  the  House. 
We  ha\e  brought  it  back  for  considera- 
tion in  this  body  as  an  amendment  which 
hopefully — and  I  use  the  word  hope- 
fully— in  this  session  would  pass.  I  think 
we  must  all,  in  an  appropriate  way.  try 
to  interest,  accommodate,  and  help  the 
House  to  move  forward. 

I  would  want  to  add  simply  this:  Sen- 
ator Byrd  and  I  do  know  the  State  of 
West  Virginia  as  other  Members  know 
their  States.  We  would  not  try  to  foist 
upon  other  States  something  that  would 
injure  them. 

I  can  see  now  as  I  speak,  scores  and 
scores  of  areas  of  West  Virginia  which 
were  not  in  trees  or  fiowers.  which  were 
not  in  farm  production,  but.  very  frankly, 
were  scrub  acres  by  the  hundreds  and 
hundreds.  But  through  a  surface  mining 
program  we  have  taken  coal  from  such 
areas.  We  have  not  placed  the  land  back, 
as  so  many  constantly  advocated,  just 


as  it  was,  because  it  was  rubble  then.  But 
upon  that  land  a  schoolhouse — and  I 
have  see  two  or  three  of  them — has  been 
raised;  a  housing  project  where  people 
could  have  better  homes,  a  better  quality 
of  life,  has  been  built. 

So  that  is  what  we  are  really  talking 
about. 

Rigidity  is  not  always  the  answer.  Cer- 
tainly, we  can  have  unity  in  an  effort  like 
this  without  an  unrealistic  uniformity. 

That  is  what  we  have  been  running 
into  in  the  State  of  West  Virginia. 

In  1979,  from  1,014  surface  mines  in 
West  Virginia,  we  took  over  21  million 
tons  of  coal  and  employed  5,380  miners. 
A  viable  surface  mining  industry  is 
vitally  important  to  the  energy  needs  of 
this  country. 

I  think  that  has  been  a  stabilizing  force 
in  our  State,  where  there  are  still  thou- 
sands of  miners  not  gainfully  employed. 
There  are  many  reasons  why  that  is.  I 
hope  those  reasons  will  disappear  soon. 

Because  of  some  of  the  problems  in 
connection  with  surface  mining  that 
have  developed,  we  want  to  say  again — 
and  must  say  again — that  in  making  a 
concerted  effort  in  this  amendment  we 
were  not  attempting  to  endanger  the  en- 
vironment. We  were  not  attempting  to 
desecrate  the  good  earth. 

We  wanted  to  insure,  and  we  think  by 
this  amendment  if  it  becomes  law  we  will 
insure,  a  greater  production  of  coal. 

I  give  this  one  example.  In  West  Vir- 
ginia we  have  a  well-reasoned  group  of 
men  and  women.  Under  the  department 
of  natural  resources,  there  was  an  effort, 
a  very  real  effort,  to  c(X)perate  with  the 
regional  office  of  the  Office  of  Surface 
Mining  in  Charleston  to  assure  that  our 
plan  in  West  Virginia  was  workable,  but, 
more  than  that,  that  it  was  equitable, 
that  it  was  fair  to  all  parties. 

After  that  plan  was  devised,  the  legis- 
lators of  the  State  of  West  Virginia 
passed  a  measure  to  make  that  plan  con- 
form with  our  State  law.  We  were  work- 
ing with  the  Federal  regional  office. 

We  submitted  this  plan  in  March  of 
this  year  to  the  Federal  OSM  office.  On 
May  23,  that  office  sent  to  the  depart- 
ment of  natural  resources  in  West  Vir- 
ginia 28  pages  of  modifications  to  our 
proposed  plan,  modifications  which  had 
to  be  made  before  they  would  give  a  final 
approval. 

This  is  the  sort  of  situation  in  which 
we  have  been  mired  in  the  production  of 
coal.  That  is  why  it  was  necessary  for  us. 
joined  by  other  Senators  here  from  other 
sections  of  the  country  including  West 
Virginia,  Virginia.  Ohio.  Pennsylvania, 
and  the  Western  States,  to  have  a  more 
cooperative  effort,  and  that  we  be  strong 
enough  to  spell  it  out  so  that  the  Office  of 
Surface  Mining  would  help  us  to  imple- 
ment the  Federal  law.  The  Federal  law. 
we  must  remember,  must  carry  out  the 
intent  of  the  Congress  and  not  be 
changed  within  the  agency.  Frankly, 
there  are  people  working  there  today 
who  were  against  any  surface  mining 
reclamation  law  ever  being  written  in 
this  country.  They  want  abolition.  Yet. 
they  are  in  the  position  of  administering 
the  very  law  which  they  were  against. 

So  I  bring  these  matters  to  our  atten- 
tion. I  am  not  upset  at  anyone.  I  certainly 
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feel  as  an  earlier  mentor  of  mine  that, 
"If  you  must  think  evil  of  someone,  never 
speak  it,  write  it  on  the  sands  near  the 
water's  edge."  I  forget  any  of  the  difiBcul- 
tles  that  we  have  had.  I  want  us  to  press 
on  and,  in  doing  so,  by  this  one  act.  con- 
tribute one  further  constructive  effort  of 
a  well-reasoned  legislative  history  made 
in  behalf  of  the  American  people  in  this 
hallowed  Hall. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  bill  (H.R.  1197 J .  as  amended,  was 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  of  not  to  exceed  30 
minutes,  with  Senators  permitted  to 
speak  therein  up  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 


J.  S.  MCDONNELL 


Mr.  DArJPORTH.  Mr.  President,  no 
Missourian  has  done  more  good  for  more 
people  than  Mr.  J.  S.  McDonnell,  who 
died  peacefully  today  at  his  home  in  St. 
Louis.  In  all  respects,  he  was  our  State's 
leading  citizen  and  senior  statesman.  In 
the  short  span  of  41  years,  his  vision  in 
the  field  of  aviation  and  his  extraordi- 
narily successful  concept  of  manage- 
ment has  made  McDonnell  Douglass  the 
State's  largest  industry  and  biggest 
employer. 

Time  magazine  noted  in  its  March  31, 
1967.  cover  story  on  Mr.  Mac  that  it  was 
his  personal  "dedication  to  technical 
precision"  that  made  his  company  a 
"frontnmner  in  one  of  the  mo.st  complex 
and  competitive  of  modern  industries." 
The  nnest  flighting  aircraft  in  the  world 
were  developed  and  built  under  his  guid- 
ing spirit  and  genius:  The  trailblazing 
Phantom  I,  the  Demon,  the  Banshee, 
the  Voodoo,  and  the  F-4  Phantom  II.  the 
most  successful  and  reliable  fighter  ever 
launched.  Over  5.000  have  been  produced 
and  sold  to  11  countries  during  the  last 
25  years.  Capt.  William  Jackey,  the  Navy 
test  pilot  assigned  to  evaluate  the  F-4 
wrote: 

The  Phantom  11  Is  the  first  airplane  that 
I  have  ever  had  the  pleasure  of  flying  which 
Is  always  capable  of  performing  as  well  as  If 
not  better  than  the  contractor  advertises. 
■  •  .  It  Is  a  truly  perfect  tool. 

The  P-4's  successor,  the  F-15  Eagle,  is 
undisputably  the  greatest  fighter  plane 
anywhere  in  the  world  today. 

An  American  was  first  on  the  Moon 
because  of  Mr.  Mac's  great  vision  and 
confidence  in  the  importance  of  space 
He  said: 


America  Is  now  a  space-faring  nation.  This 
Is  a  frontier  good  for  millions  of  years.  .  . 
The  creative  conquest  of  space  will  serve  as  a 
wonderful  substitute  for  war. 

In  addition  to  being  the  founder  of  one 
of  America's  most  successful  corpora- 
tions. J.  S.  McDonnell  was  a  great 
patriot.  He  loved  his  country  and  he  was 
convinced  that  McDonnell  Douglas  was 
playing  an  important  role  in  defending 
not  only  the  United  States,  but  the  entire 
free  world.  He  believed  fervently  in  a 
strong  national  defense  and  was  inter- 
ested especially  in  a  strong  NATO.  He 
noted  that  America  would  be  "criminally 
negligent  if  at  were  to>  wage  peace 
except  from  a  foundation  of  great 
strength."  He  was  a  member  of  the  ad- 
visory board  of  the  Center  for  Strategic 
and  International  Studies. 

In  fact  Mr.  Mac  was,  first  and  fore- 
most, a  man  of  peace  He  served  as  chair- 
man of  the  board  of  the  United  Nations 
Association  of  the  United  States  and  was 
founder  of  the  St.  Louis  Council  on  World 
Affairs. 

He  was  excited  about  the  acquisition 
of  the  Douglas  Aircraft  Co.  because  he 
believed  that  world  travel  was  an  im- 
portant part  of  broadening  peoples"  hori- 
zons, improving  their  knowledge  of  other 
parts  of  the  world,  and  improving  their 
communication  and  mutual  understand- 
ing. 

Finally,  he  was  a  generous  and  imag- 
inative benefactor  of  a  variety  of  philan- 
thropic pursuits  which  demonstrated  his 
interest  and  faith  in  the  future  and  in 
the  boundless  possibilities  of  human 
achievement. 

He  was  a  member  of  the  executive 
committee  and  the  board  of  directors  of 
the  United  Fund  of  Greater  St.  Louis. 
He  was  a  member  of  the  St.  Louis  Civic 
Progress,  Inc.  His  love  for  St.  Louis  had 
an  enormous  impact  upon  the  city's  cul- 
tural and  educational  assets. 

The  McDonnell  Planetarium  is  a  great 
St.  Louis  institution. 

His  generosity  to  Washington  Univer- 
sity illustrates  not  only  his  interest  in  a 
great  local  institution,  but  also  in  matters 
of  far-reaching  implication.  He  was  re- 
sponsible for  building  the  McDonnell 
Medical  Sciences  Building  at  the  Wash- 
ington University  Medical  School. 

He  endowed  the  McDonnell  Depart- 
ment of  Genetics,  because  of  his  interest 
in  how  characteristics  are  passed  on  from 
one  generation  to  the  next. 

He  established  a  special  laboratory  of 
biochemical  genetics. 

He  established  the  McDonnell  Center 
for  Higher  Brain  Functions  to  explore 
the  higher  reaches  of  human  mental 
capability. 

He  established  the  McDonnell  Labora- 
tory for  Psychic  Research. 

He  established  the  McDonnell  Center 
for  Space  Sciences. 

Mr.  McDonnell  was  a  man  of  extraor- 
dinary breadth  and  of  great  vision.  He 
was  a  man  of  great  patriotism  who  was 
concerned  about  world  events,  about 
government  and  about  the  future  of  his 
country.  He  was  a  man  of  great  personal 
integrity. 

He  was  universally  trusted,  respected, 
and  admired  by  those  who  knew  him. 


He  had  a  great  desire  to  make  the  world 
a  better  place  in  which  to  live. 

To  his  wife,  Priscilla,  and  to  his  sons. 
Jim  and  John,  each  of  whom  I  am  proud 
to  call  my  friend,  I  extend  my  sympathy; 
and  to  the  memory  of  Mr.  J.  S.  McDon- 
nell. I  express  the  profound  gratitude 
of  the  country  he  loved. 


THERE  IS  NO  OTHER  PLACE 

Mr.  THURMOND.  Mr.  President,  in 
these  latter  days  of  August,  when  our 
national  leadership  moves  with  continu- 
ing uncertainty  from  problem  to  prob- 
lem— whether  the  problem  is  economic, 
political,  social,  or  international — I  feel 
it  is  important  for  this  deliberative  body 
to  remind  itself  once  again  that  all  these 
problems  pale  into  insignificance  if  we 
fail  to  maintain  the  fullest  meaning  and 
effect  of  freedom  for  all  Americans. 

Mr.  President,  this  reminder  Is 
"brought  home"  in  a  highly  effective 
statement.  "There  Is  No  Other  Place," 
by  Lt.  Col.  Darius  V.  Bakunas.  USAF.  in 
the  August  1980  issue  of  The  Officer,  a 
monthly  publication  by  Reserve  Officers 
Association  of  the  United  States.  Colo- 
nel Bakunas  provides  an  extremely 
poignant  account  of  his  family's  escape 
in  the  1940's  from  communism  in  Europe 
to  freedom  in  the  United  States. 

His  is  a  moving  story,  Mr.  President, 
and  one  which  I  believe  everyone  in  this 
body  will  desire  to  read.  Colonel  Bakunas 
concludes  his  statement  by  describing 
that  very  special  occasion  when  his  fam- 
ily was  just  beginning  its  journey  to  the 
United  States  in  December  1949: 

As  we  headed  out  to  the  open  sea.  I  asked 
my  father,  "Where  will  we  go  If  the  Soviets 
come  to  America?"  His  answer  was  firm, 
"There  Is  no  other  place." 

Mr.  President,  in  order  to  share  this 
excellent  article  with  my  colleagues,  I 
ask  unanimous  consent  that  it  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"There  Is  No  Other  Place" 
(By  Lt.  Col.  Darius  V.  Bakunas,  USAF) 

It  was  a  balmy  June  day  In  1944.  My 
mother  and  I  boarded  a  German  freighter 
which  was  to  take  us  away  from  German- 
occupied  Lithuania  into  Germany  Itself. 

The  Eastern  Front  began  to  collapse. 
bringing  the  Soviets  to  the  outskirts  of  the 
city  we  were  about  to  leave.  Sounds  of  artil- 
lery fire  which,  the  day  before,  seemed  dis- 
tant now  appeared  to  grow  louder  and  closer. 
The  stream  of  newly  created  refugees 
boarding  the  ship  appeared  endless.  We  set- 
tled near  the  railing  for  an  unobstructed  view 
of  Klaipeda,  the  city  of  my  birth.  My  mother 
gazed  Into  the  distance.  'Look — and  remem- 
ber that  skyline,"  she  said.  "You  will  never 
see  It  again." 

PROFOUND    IMPACT 

Even  though  I  was  only  seven  years  old, 
the  finality  In  her  voice  had  a  profound  Im- 
pact on  me.  That  same  sense  of  foreboding 
was  also  evident  on  the  hundreds  of  tear- 
streaked  faces  as  we  pulled  away  from  the 
rock  and  headed  out  across  the  Baltic  Sea. 

Our  Immediate  goal  was  to  escape  Soviet 
occupation.  This  despite  our  harsh  five-year 
experience  under  German  occupation.  Only 
days  before  our  departure,  my  father  was 
forcibly  Inducted  Into  a  "slave  labor"  auxil- 
iary which  freed  the  German  military  from 
such  tasks  as  digging  trenches  and  other 
noncombat  related  manual  labor. 
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Only  days  before  we  attended  a  Catholic 
Mass  where  armed  German  soldiers  stood 
guard  in  the  aisles  throughout  the  services 
(performed  in  German). 

Only  days  before  I  was  In  the  first  grade 
where,  at  the  beginning  of  every  day.  we 
stood  with  our  right  hand  raised  In  the  cus- 
tomary Nazi  salute.  We  were  pledging  alle- 
giance not  to  the  flag,  not  to  a  country,  but 
to  a  man — Adolph  Hitler. 

If  occupation  under  the  Germans  was  In- 
tolerable, occupation  under  the  Soviets  was 
unthinkable.  Deportations  to  Siberia,  total 
abolishment  of  personal  freedoms,  and  the 
substitution  of  Communist  philosophy  for 
religious  freedom  were  but  a  few  practices 
which  Lithuanians  became  familiar  with 
during  previous  Soviet  occupations.  So,  we 
fled. 

Our  Journey  stopped  briefly  on  a  farm  In 
East  Germany.  Two  months  later,  my  father 
escaped  and  Joined  my  mother  and  me.  But 
the  Soviets  were  advancing  Into  East  Ger- 
many, and  It  was  time  to  flee  again. 

ALMOST    YEAR 

Thus  began  b  voyage,  of  almost  a  year, 
through  a  Germany  which  was  feeling  the 
wrath  of  the  Allies  Dally  (and  nightly) 
bombing  raids  became  routine.  Life  hung  In 
balance  every  time  a  bomb  exploded  in  close 
proximity  to  our  shelter. 

We  could  have  avoided  all  this  If  only  we 
had  remained  in  Lithuania  and  embraced 
Communism.  But  then,  that  was  never  an 
alternative. 

In  May  1945,  the  war  had  only  days  remain- 
ing. My  father  had.  for  the  past  few  months, 
remained  secluded  In  the  attic  of  our  apart- 
ment building.  Manpower  shortages  forced 
the  Third  Reich  to  Induct  anyone  who  was 
physically  capable  of  carrying  a  rifle,  regard- 
less of  age.  It  was  not  enough.  Germany  sur- 
rendered 7  May.  1945. 

We  settled  in  West  Germany  with  our  goal 
of  evading  Communism  temporarily  achieved. 
But  the  political  climate  In  post-war  Europe 
changed,  and  the  cold  war  made  freedom 
from  Soviet  occupation  less  certain. 
explore   ways 

My  father  began  to  explore  ways  of  leaving 
Europe.  South  America  was  open  to  dis- 
placed persons  b''causc  of  badly  needed  tech- 
nical and  professional  skills. 

Our  fortunes,  however.  Improved  dramati- 
cally when  we  relocated  an  aunt  and  uncle 
with  whom  we  had  lost  contact  during  the 
war.  They  arranged  for  our  emigration  to 
the  United  States. 

We  were  full  of  anticipation  as  we  boarded 
a  World  War  II  troop  ship,  In  December  1949. 
for  the  Atlantic  crossing.  A  totally  new  lan- 
guage and  culture  awaited  us.  But  somehow 
it  seemed  like  the  start  of  another  odyssey 
similar  to  the  one  we  began  In  1944. 

As  we  headed  out  to  the  open  Sea.  I  asked 
my  father.  "Where  will  we  go  If  the  Soviets 
come  to  America?"  His  answer  was  firm, 
"There  is  no  other  place." 
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JAMES  C.   SELF 


Mr.  THURMOND.  Mr.  Preident,  Mr. 
James  C.  Self,  of  Greenwood,  S.C,  is  one 
of  the  outstanding  businessmen  in  my 
State  and  is  an  eminent  leader  of  the  tex- 
tile industry  in  America. 

For  the  past  25  years,  Mr.  Self  has 
capably  led  Greenwood  Mills,  of  which 
he  is  president,  to  its  position  as  one  of 
the  top  20  textile  firms  in  America.  His 
long  and  dedicated  work  has  been  a  valu- 
able asset  to  the  textile  industry  which 
Plavs  such  an  important  role  in  the  econ- 
omy of  my  State. 

I  have  long  known  Mr.  Self  to  be  a  con- 
scientious businessman  devoted  to  the 
betterment  of  his  community,  and  the 


important  role  he  has  played  in  South 
Carolina  has  touched  countless  lives. 

Mr.  President,  in  order  that  I  may 
share  an  interesting  article  about  Mr. 
Self  with  my  colleagues,  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Self  Recall  His  Years  in  Textiles 
(By  Cathy  Collins) 

James  C.  Self  arises  e.ery  day  at  5  a.m.. 
reads  three  newspapers  before  breakfast  and 
goes  to  work  at  Greenwood  Mills  where  he 
has  been  persldent  for  25  years 

If  anyone  knows  the  textile  business,  he 
does. 

Since  he  was  "old  enough"  he  has  worked 
for  the  mill  in  every  capacity  from  summer 
over-hauling  machinery  Jobs  to  the  assist- 
ant treasurer's  office  to  succeeding  his  father 
as  president  in  1955. 

In  fact.  Self  s  "early  to  bed.  early  to  rise  ' 
regimen  probably  started  when  his  first- 
shift  mill  job  required  him  to  be  at  work  by 
6  a.m.  each  day. 

"I've  enjoyed  them  (Jobs)  all,  but  when  I 
was  coming  along  I  liked  working  in  the 
plants  ...  I  didn't  have  to  wear  a  tie,"  he 
laughs. 

One  of  Self's  favorite  tales  about  the  mill 
concerns  "the  old  days"  when  a  steam 
whistle  blew  twice  each  morning  before  the 
first  shift.  Most  of  the  employees  lived  neir 
the  plant  in  Greenwood  Mills  homes  so  they 
walked  to  work. 

The  master  mechanic  passed  by  a  Jewelry 
store  each  day  and  set  h!s  watch  by  the 
clock  In  the  window.  What  he  did  not  know 
was  that  the  jeweler  set  that  clock  by  the 
whistle. 

Self  encountered  no  respite  from  the  early 
hours  since  he  graduated  from  The  Citadel 
where  reveille  was  bright  and  early.  Being 
in  the  Army  from  the  summer  of  1941  to 
March  of  1946  did  not  allow  much  sleep 
either  so.  he  says.  "I'm  \ised  to  it." 

Of  The  Citadel  Self  says  with  a  laugh.  "It 
probably  changed  for  the  better  when  I  left.' 
He  seriously  says  that  after  every  war,  "and 
probably  Vietnam  was  the  worst."  the  mil- 
itary suffers  disfavor.  However,  he  feels  the 
caliber  of  people  The  Citadel  draws  today  will 
Improve  the  peneral  military  attitude. 

In  the  Army.  Self  was  stationed  In  North 
Carolina,  northern  and  southern  California 
and  "I  wound  up  in  the  Philippines." 

"I  lived  off  peanut  butter  and  marmalade 
sandwiches  for  six  months." 

Self  returned  to  town  and  told  his  family. 
"I  didn't  know  that  after  five  years  in  the 
Army,  working  at  Greenwood  Mills  would 
be  fun." 

Greenwood  Mills,  one  of  the  top  20  tex- 
tile firms  in  America,  is  based  in  Greenwood 
with  19  plants  throughout  three  South  Caro- 
lina counties  and  its  New  York  ba.sed  sales 
organization  has  offices  in  11  US.  cities  and 
London.   England. 

It  employs  5.000  people  In  Greenwood 
county  and  7,000  people  total 

The  company  began  In  1899  and  during 
the  91  years  It  has  operated,  only  four  men 
have  been  president  "Not  a  very  big  turn- 
over." says  Self. 

"Greenwood  Mills  has  got  good  things 
going  for  it."  Self  assesses.  "The  most  no- 
ticeable changes  are  Improved  machinery 
and  working  conditions." 

When  fhe  mill  started,  "there  was  no  air 
conditioning  as  we  know  it  "  Self  says  that 
now  there  is  no  blare  where  people  work  In 
the  company  which  Is  not  cooled 

In  thinking  of  other  timely  changes.  Self 
says.  "Twenty-five  years  ago  we  were  in  the 
construction  btisiness."  Greenwood  Mills 
built  plants,  schools,  hospitals,  churches  and 
other  structures. 

"We  had  to  get  out."  he  laughs.  "It  was 
too  long  between  drinks." 


Also  25  years  ago.  the  mill  used  mostly  cot- 
ton and  now  there  is  a  much  higher  percent- 
age of  man-made  fiber.  Sales  were  mainly 
gray,  or  straight  from  the  loom,  and  today 
about  50  percent  is  dyed  and  finished. 

Greenwood  Mills  housed  its  employees  too, 
until  all  homes  were  sold  In  1962  Self  laughs 
about  another  humorous  memory  concern- 
ing the  Greenwood  Mills  "family." 

A  reporter  from  a  Greenville  newspaper 
once  stood  and  asked  Self  If  the  company 
had  problems  housing  and  moving  Its  work- 
ers. He  promptly  replied.  "We  don't  move 
'um  We  raise  'um." 

Self  says.  "You  can't  say  one  person  Is 
responsible  for  change  I  get  good  Ideas  and 
bad  Ideas  and  some  are  used  and  some  are 
not." 

"One  thing  that  hasnt  changed  Is  the  high 
quality  employee  that  goes  back  to  the  begin- 
ning of  Greenwood  Mills.  So  many  are  from 
old  Greenwood  Mills  families  and  they  are 
good  f>eople.  '  he  adds. 

Self  feels  "fortunate"  In  having  good  man- 
agement overall.  "If  the  running  Is  good,  the 
Job  Is  easier. 

Certainly  no  one  has  grandiose  Ideas  con- 
cerning Self  since  employees  often  go  "right 
to  the  top"  when  they  have  problems  He 
says  the  most  difficult  aspect  of  his  Job  Is 
"trying  to  best  solve  people  problems" 

One  other  problem  as  far  as  Self  Is  con- 
cerned Is  "having  to  make  expenditures  In 
the  plant  that  don't  add  to  the  productivity 
of  the  plant  '  This  mainly  encompasses  "Im- 
practical regulatory  things." 

Self  thinks  Greenwood  Mills  has  a  "real 
bright  future," 

"There  are  good  employees,  expanding  and 
modernizing  manufacturing  facilities,  and 
an  excellent  management — excluding  the 
president,"  he  says  with  a  smile. 

Self  has  a  portrait  of  his  father.  James  C. 
Self.  Sr..  In  his  office  along  with  a  large 
wooden  roll-top  desk  which  belonged  to  his 
father  Self  confesses  one  can  "leave  his 
homework"  in  there  and  "lock  It  up  " 

His  mother  was  Lura  Mathews  Self  and 
he  says,  "I  like  to  think  they  taught  me  to 
get  along  with  people  and  that  I  learned  It. 
They  also  taught  me  to  be  conscious  of 
waste.  There  are  so  many  disposable  things 
today  that  we  don't  realize  It," 

"Mother  would  save  strings  I  grew  up  dur- 
ing the  depression  so  I  remember  those 
things." 

Self  has  been  on  several  hunting  and  fish- 
ing expeditions  to  Canada,  Little  Caymon  Is- 
land. Mexico.  Scotland  and  Portugal.  He 
plans  to  revive  his  golf  game  which  was  ter- 
minated while  Self  was  shooting  in  the  low 
80 's 

Ho  fathered  four  children,  three  of  which — 
Jim,  Jr.,  Virginia  Brennan  and  William 
Mathews— live  In  Greenwood.  Sally  Harley 
is  a  medical   doctor  in  England 

Self  Is  married  to  Virginia  T.  Self,  daughter 
of  the  late  William  P  Turner,  Sr.,  and  the 
couple  has  shared  many  experiences 

On  high  school  graduation  night.  Self  took 
Virginia  on  a  tour  of  the  Greenwood  Mills 
Mathews  plant  She  was  his  company's  spon- 
sor at  The  Citadel  and  they  were  married 
In  1942, 

The  two.  In  fact,  grew  up  together  and 
laughs  Self.  "She  still  has  part  of  the  tea 
set  I  gave  her  when  we  were  three  years  old." 


THE    US,    APPROACH    TO    DEALING 
WITH  THE  SO'VIET  THREAT 

Mr,  THURMOND,  Mr,  President,  on 
numerous  occasions.  I  have  risen  in  this 
body  to  question  the  approach  of  the 
President  and  his  foreign  policy  advisers 
in  negotiating  with  the  Soviets.  I  have 
faulted  President  Carter  for  his  lack  of 
firmness  in  dealings  with  the  Soviets, 
and  I  have  warned  that  detente  and  the 
SALT  treaty— while  laudable  In  their  In- 


22596 


CONGRESSIONAL  RECORD  —  SENATE 


August  22,  1980 


tcntlons — reveal  in  their  approach  a 
basic  misunderstanding  of  Soviet  objec- 
tives and  of  the  entire  Soviet  approach 
to  diplomacy. 

Mr.  President,  I  find  substantial  sup- 
port for  the  positions  I  have  taken  in 
remarks  made  by  former  U.S.  Ambas- 
sador to  the  Soviet  Union,  Malcolm 
Toon,  to  the  May  1980  graduating  class 
of  Hillsdale  College  in  Hillsdale,  Mich, 
on  the  subject  "The  Nature  of  the  So- 
viet Threat  As  I  Perceive  It  and  How  We 
Should  Deal  With  It." 

Ambassador  Toon  has  compiled  a  long 
and  distinguished  record  in  service  to 
our  country,  listing  among  his  assign- 
ments service  in  American  embassies  in 
Warsaw.  Budapest,  Rome,  London,  Mos- 
cow, and  in  the  Department  of  State  in 
Washington.  In  addition  to  serving  as 
Ambassador  to  the  Soviet  Union  from 
1976  to  1979,  he  was  Ambassador  to  Is- 
rael from  1975  to  1976.  Ambassador  to 
Yugoslavia  from  1971  to  1975.  and  Am- 
bassador to  Czechoslovakia  from  1969  to 
1971.  In  November  1979,  he  received  the 
Department  of  State's  Distinguished 
Honor  Award.  With  such  credits  to  his 
name,  it  is  plain  that  he  knows  what  he 
is  talking  about. 

Mr.  President,  the  essence  of  Ambas- 
sador Toon's  concern  is  summed  up  in 
his  statement  that,  indeed,  the  Soviets 
"are  not  reasonable  people."  Therefore, 
we  cannot  expect  them  to  negotiate  rea- 
sonably where  the  objective  of  the  United 
States  is  not  consistent  with  their  own. 
We  must  start  with  the  assumption  "that 
they  will  seek  to  take  advantage  of  us 
wherever  possible."  While  Ambassador 
Toon  gives  us  good  reason  to  fear  the 
Soviet  attitude,  he  also  gives  us  some 
advise  on  how  we  can  more  effectively 
deal  with  it.  His  recommendations,  com- 
bined with  the  useful  background  infor- 
mation he  provides  us.  make  this  ad- 
dress to  the  Hillsdale  College  graduates 
essential  reading  for  those  of  us  in  posi- 
tions of  great  responsibility  in  American 
Government  and  for  those  responsible 
more  directly  for  negotiating  with  the 
Soviets. 

Mr.  President,  I  wish  to  share  this  very 
thoughtful  and  perceptive  address  with 
my  colleagues,  and  so  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Nature  op  the  Soviet  Threat  As  I  Per- 
ceive It  and  How  We  Should  Deal  With 

It 

(By  Ambassador  Malcolm  Toon) 

(Malco'm  Toon  served  as  US  Ambassador 
to  the  USSR  from  December,  1976  to  October. 
1979.  He  was  awarded  the  Department  of 
States  Distinguished  Honor  Award  In 
November.  1979  Prior  to  serving  In  Moscow, 
he  was  US.  Ambassador  to  Israel  from  June. 
1975  to  December.  1976:  to  Yusoslavia  from 
October,  1971  to  May,  1975:  and  to  Czecho- 
slovakia from  June.  1969  to  October.  1971. 
Previous  service  included  assignments  to  our 
Embassies  in  Warsaw.  Budapest.  Rome  Lon- 
don. Moscow  (twice),  and  the  Department 
of  State  as  Director  of  Soviet  Affairs  In  1965- 
6a  and  Deputy  Assistant  Secretarv  of  State 
for  European  Affairs  in  1968-69. 

Ambassador  Toon  received  a  B  A.  degree 
from  Tufts  University  and  an  MA  from  the 
Fletcher  School  of  Law  and  Diplomacy.  He 
did  graduate  work  at  Mlddlebury  College  and 


Harvard  University,  and  was  awarded  honor- 
ary LLD  degrees  by  Tufts  University  and  by 
Mlddlebury  College. 

From  1942  to  1946,  Ambassador  Toon  served 
in  the  Navy,  principally  as  a  PT-boat  skipper 
in  the  South  Pacific  He  attained  the  rank  of 
Lieutenant  Commander  and  was  awarded  the 
Bronze  Star. 

Ambassador  Toon  delivered  this  presenta- 
tion on  May  17,  1980  at  the  Hillsdale  College 
Commencement. ) 

It  Is  an  honor  and  a  privilege  for  me  to 
participate  in  this  graduation  ceremony  at 
Hillsdale  College  I  know  It  is  customary  for 
Commencement  speakers  to  lecture  gradu- 
ates on  the  problems  they  will  face  as  they 
leave  the  academic  and  enter  the  real  world 
and  to  offer  them  advice  on  how  they  should 
cope  with  these  problems.  I  serve  notice  now 
that  I  do  not  intend  today  to  abide  by  the 
norm.  I  have  two  principal  reasons  for  this 
deviation.  First,  In  the  many  Commencement 
exercises  I  have  attended,  either  as  a  gradu- 
ate or  as  a  speaker.  I  have  learned  that 
speakers  who  moralize  and  preach  in  most 
cases  are  crashing  bores  and  lose  their  audi- 
ences. Second,  as  a  general  rule,  they  know 
little  more  about  life  than  those  they  address 
and.  in  any  case,  they  fall  to  recognize  the 
elemental  truth— that  life  is  a  highly  In- 
dividualistic experience  and  those  who  face 
its  problems  must  work  out  their  solutions 
to  those  problems  in  consonance  with  their 
own  abilities  and  talents  and  In  response  to 
their  own  particular  circumstances.  So, 
today.  I  will  not  preach  to  you,  the  graduates 
of  Hillsdale  College,  and,  hopefully.  I  will  not 
bore  you.  I  intend  to  speak  to  you  briefly 
about  the  parlous  and  In  many  respects,  the 
perilous  state  of  the  world  today  and  my 
perception  as  to  how  we,  as  a  nation,  and 
you.  as  graduates,  should  deal  with  the 
threats  and  the  challenges  that  confront  us. 

While  without  question  It  Is  the  AyatoUah 
Khomeini  and  his  radical  Moslem  colleagues 
who  are  causing  us  our  most  Immediate  and 
certainly  our  most  painful  problems,  there 
are  other  extremists  whose  Ideology  and  be- 
havior pose  a  much  more  serious  threat  to 
world  peace  and  stability.  I  speak,  of  course, 
of  those  who  run  the  Soviet  Union — and  it 
is  on  them  and  the  threat  they  pose  and  how 
we  should  deal  with  that  threat  that  I  would 
like  to  focus  my  remarks  this  afternoon. 

At  the  outset.  I  would  like  to  point  out 
that  while  I  am  sometimes  called  a  Soviet 
expert.  I,  myself,  don't  claim  that  distinc- 
tion. I  feel  strongly  that  the  only  experts 
on  the  Soviet  Union  are  those  who  sit  on 
the  Politburo  in  Moscow.  The  rest  of  us  have 
varying  degrees  of  ignorance — I  perhaps  less 
than  most  because:  I  s-tak  the  language, 
I  have  negotiated  with  the  Soviets  on  a  whole 
range  of  Issues,  from  a  Ctiltural  Exchange 
Agreement  in  1957-8,  a  Consular  Convention 
in  1964 — our  first  bilateral  treaty  with  the 
Soviet  Union— to  the  SALT  II  treaty  which 
we  signed  last  year  In  Vienna,  and  I  have 
spent  many  miserable  years  living  in  the 
benighted  capital  of  the  Soviet  Union  and 
wrangling  with  the  Soviet  bureaucracy  over 
such  mundane  matters  as  apartments  for 
the  embassy  staff,  freedom  for  Pentecostal- 
ist  squatters,  and  reduction  of  the  radiation 
beamed  at  my  office.  Certainly  this  practical 
exposure  to  the  grim  realities  of  the  Soviet 
system  gWes  me  a  better  feel  for  the  gut 
element  of  the  Soviet  threat  we  face  than 
those  who  know  the  Soviets  from  textbooks, 
pugwash  conferences  and  chats  with  the 
Arbatovs  and  the  Dobrynlns. 

Nonetheless,  I  don't  claim  to  understand 
the  Soviets,  and  I  have  long  held  that  the 
beginning  of  wisdom  In  discussing  Soviet 
politics  is  the  humble  recognition  that  we 
have  almost  no  direct  information  about 
what  goes  on  at  the  top  of  the  Soviet  po- 
litical hierarchy.  Meetings  of  the  top  lead- 
ership bodies — the  Politburo  and  the  Secre- 
tariat— are  held  In  complete  secrecy.  There 


Is  no  Informed  speculation  in  the  press.  So- 
viet le.^ders  seldom  submit  themselves  to 
spontaneous  press  conferences  or  inter- 
views— Gromyko  is  about  the  only  one  who 
has  deviated  from  this  norm  in  recent  years 
Particularly  where  the  leadership  is  concern- 
ed, all  Soviet  news  media — including  press, 
periodicals,  radio,  television,  film — are  care- 
fully censored. 

Moreover,  the  key  Soviet  decision  makers— 
the  14  men  who  are  now  full  members  of 
the  Politburo — are  rarely  available  to  West- 
ern Ambassadors  in  Moscow  Despite  persist- 
ent e.Torts,  in  my  almost  three  years  as  the 
American  Ambassador.  I  had  substantive 
conversations  with  only  one  full  member  of 
the  PoUtboro  besides  Brezhnev,  namely,  with 
Foreign  Minister  Gromyko.  I  had  thought 
that  access  to  others  who  might  have  a 
claim  to  Brezhnevs  Job  would  follow  my  sev- 
eral sessions  with  their  leader — and  oi  ac- 
cess to  Brezhnev.  I  had  the  best  track  record 
of  any  envoy  in  town,  including  those  with 
communist  credentials,  and  in  fact,  I  saw 
Brezhnev  far  more  often  than  any  of  my 
Immediate  predecessors.  But,  as  I  was  told 
by  Mr.  Gromyko — in  one  of  his  more  pro- 
found observations — the  Soviet  system  differs 
from  ours,  and  Ambassadors  must  play  by 
the  local  rules  It  is  a  bit  galling.  I  can 
assure  you,  for  a  person  like  myself  who  has 
dealt  with  the  Soviets  for  almost  thirty 
years,  to  be  told  that  their  system  is  not 
like  ours. 

But  I  suspect  there  Is  more  than  this  to 
Soviet  reluctance  to  arrange  access  to  top 
party  officials.  T*ie  Soviets  are  traditionally 
wary  of  foreign  envoys  who  speak  their  lan- 
guage, who  are  well  versed  in  Soviet  objec- 
tives and  strategy  and  who  are  not  easily 
duped  by  Soviet  blandishments.  I  submit 
that  it  111  serves  '.he  vital  interests  of  the 
free  world  to  accommodate  the  Soviet  desire 
to  have  in  Moscow  representatives  who  lacK 
the  skills  and  the  experience  to  cope  with  a 
stacked  deck.  For  that  is  what  the  foreigner 
faces  In  Moscow.  It  is  very  difficult,  indeed, 
for  the  knowledgeable  Westerner  in  Moscow 
to  fathom  Soviet  motivations  and  predict 
Soviet  'oehavlor  It  Is  Impossible  for  the  un- 
initiated to  do  so. 

Thus,  you  should  cast  a  Jaundiced  eye  on 
anyone  who  pretends  to  offer  confident  pre- 
dictions about  the  future  course  of  Soviet 
politics,  I  have  been  particularly  insistent 
on  this  point  when  speaking  on  university 
campuses — as  I  have  done  frequently  in  re- 
cent months — because  our  academicians- 
some  of  whom  now  hold  high  office  In  Wash- 
ington— you  know  who  they  are,  I  needn  t 
name  them — have  been  more  often  wrong 
than  right  in  their  assessments  of  Soviet  be- 
havior. Today,  even  those  Soviet  officials  on 
the  inside  may  not  be  fully  informed  about 
what  goes  on  or  what  may  be  in  store  lor 
them  personally.  It  is  worth  recalling  that 
when  Nlkita  Khrushchev  was  suddenly  oust- 
ed from  power  In  1964,  almost  all  Western 
analysts  of  Soviet  politics  were  caught  by 
surprise — including  myself.  I  was  then  Coun- 
selor of  Embassy  in  Moscow — but  I  doubt 
that  any  of  us  were  more  surprised  than 
Khrushchev  himself  who  learned  of  the 
downturn  In  his  personal  fortunes  when  va- 
cationing in  the  Caucasus. 

Nevertheless,  as  analysts  we  are  not  help- 
less. We  have,  in  fact,  made  a  virtue  of  neces- 
sity, and  'A-e  make  maximum  use  of  the  tools 
at  our  disposal  The  verv  fact  that  Soviet 
news  media  are  carefully  controlled  means 
that  those  in  power  leave  their  tracks  on 
what  they  want  us  to  read  and  hear.  By  lool<- 
Ing  at  these  tracks,  we  can  find  clues  about 
what  is  going  en  in  the  top  leadership  circles. 
despite  our  lack  of  direct  access.  And  by  a 
close  reading  of  Soviet  statements  In  their 
own  language  and  to  their  own  people- 
rather  than  listening  to  gossip  in  the  corri- 
dors of  the  United  Nations  or,  worse,  to  mis- 
leading and  ambivalent  observations  by  So- 
viet envoys  sensitive  and  responding  to  the 
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naivete  and  wishful  thinking  of  their  Ameri- 
can interlocuters — we  can  arrive  at  a  fairly 
accurate  fix  on  what  the  Soviet  long-range 
strategy  is  and  how  various  Soviet  tactical 
moves  fit  into  that  strategy. 

Let  us  start  with  some  basic  truths.  The 
Soviet  system  reflects  a  view  of  history,  a 
concept  of  man's  relation  to  the  state,  a  com- 
plex of  values  and  principles  totally  different 
from  our  own.  Historians  can  argue  whether 
this  analgam  is  traditionally  Russian  or  one 
incorporating  basically  Soviet  ideas  imposed 
from  above  in  1917.  I  am  Inclined  to  think 
that  Lenin  and  Stalin  took  an  essentially 
Western  philosophy.  Marxism,  and  shaped  it 
to  fit  Russian  reality  so  that  from  Stalin's 
time  until  the  present  there  has  been  no 
fundamental  conflict  between  Soviet  ideology 
and  Russian  nationalism. 

The  ideological  considerations  which  un- 
derlie their  distorted  world  outlook  mean 
that  Soviet  regimes  cannot  accept  and  will 
not  tolerate  ideas  of  free  expression  and  of 
free  individual  choice  as  we  in  the  West 
understand  them.  Soviet  regimes  thus  will 
try  to  vindicate  their  ideology  by  stifling 
dissent  at  home  and  often  by  supporting 
abroad  various  repressive  regimes  which 
proclaim  themselves  Marxist-Leninist  and, 
like  the  Soviets  themselves,  deny  individual 
freedom. 

Beyond  ideology,  geography  and  historical 
experience  have  also  shaped  the  Soviet  sys- 
tem and  the  policies  of  its  leaders  in  im- 
portant ways.  Centuries  of  invasions  from 
both  east  and  west  have  left  their  mark  on 
the  outlook  of  the  Russian  people  and  of 
their  rulers.  Like  the  Czars  before  them,  the 
Soviet  leadership  has  invested  massive  ef- 
forts to  achieve  security  on  Russia's  borders, 
in  part  by  seeking  to  push  those  borders 
outward — as  we  saw  after  World  War  II  and 
as  we  have  seen  more  recently  in  Afghani- 
stan. The  cost  of  this  quest  for  absolute  se- 
curity and  for  greater  political  influence  by 
means  of  military  strength  has  been 
enormous.  It  has  meant  deprivation  for  the 
Soviet  people,  strain  and  friction  in  the  So- 
viet Union's  relations  with  its  neighbors,  and 
deep  concern  among  those  nations  like  the 
United  States  with  major  responsibilities  for 
world  peace  and  stability.  Total  security 
such  as  the  Soviets  seek  can  only  mean  in- 
security for  others,  and  aggressive  extension 
of  Soviet  influence  abroad — particularly  in 
the  Third  World— must  inevitably  result  in 
Instability  and  undermining  of  the  peace,  at 
least  on  a  regional  basis.  And  that  is  pre- 
cisely the  situation  today  in  Southwest  Asia. 

I  recognize  that  all  of  this  adds  up  to  a 
fairly  grim  assessment  of  how  Soviet  outlook 
and  behavior  may  affect  not  only  our  rela- 
tions with  the  Soviet  but.  more  important- 
ly, the  prospects  for  world  peace  and  stabili- 
ty. It  has  been  argued  that  this  should  be 
seen  not  as  an  objective,  dispassionate  view 
of  the  international  scene  but  the  mind-set 
of  one  who  is  known  as  an  incorrigible  hard- 
liner and  bitterly  antl-Sovlet  in  his  approach 
to  world  problems. 

There  is.  of  course,  some  truth  to  these 

allegations,  to  this  characterization  of  my 
attitude.  I  am  antl-Sovlet  in  the  sense  that 
I  believe  the  Soviets  do  not  wish  us  well. 
m  the  sense  that  I  believe  the  Soviets  would 
do  us  in  if  they  thought  they  could  do  so 
with  acceptable  damage  to  themselves,  and 
in  the  sense  that  I  believe  they  regard  de- 
tente not  as  a  political  mechanism  for  get- 
ting along  with  the  capitalist  world  but  ps 
a  device  for  achieving  their  basic  political 
goal  of  reshaping  the  world  in  their  own 
image  without  nuclear  war.  And  I  am  a 
nard-llner  in  the  sense  that  I  think  we 
Should  deal  with  the  Soviets  as  they  are— 
not  as  we'd  like  them  to  be— that  Is,  with- 
out any  illusions  as  to  what  they  are  up 
to.  what  their  long-range  goals  are,  and  what 
tneir  real  attitude  toward  the  United 
states  is. 


I  have  little  patience  with  those  who  hold 
that  all  we  have  to  do  Is  sit  down  and  reason 
with  the  Soviets  to  achieve  our  alms — like 
all  who  are  Ideologically  motivated,  the  So- 
viets are  not  reasonable  people.  X  believe 
that  on  any  given  Issue  we  should  start  with 
the  assumption  that  we  and  the  Soviets  are 
at  opposite  poles  and  that  they  will  seek 
to  take  advantage  of  us  wherever  possible. 
But  at  the  same  time,  we  should  have  enough 
confidence  in  ourselves  to  welcome  a  dia- 
logue with  the  Soviets  and  to  use  our  In- 
genuity to  forge  solutions  which  are  consist- 
ent with  our  own  moE:t  essential  objectives, 
and  most  Important,  which  will  not  weaken 
ovir  security  or  that  of  our  allies.  At  the  same 
time,  solutions  to  the  problems  that  divide 
us  must  be  seen  by  the  Soviets  as  compatible 
with  their  own  interests — the  Soviets  will  not 
under  any  condition  agree  to  arrangements 
which  are  to  their  disadvantage — notwith- 
standing opinions  to  the  contrary  aired  last 
year  during  the  SALT  debate  by  those  self- 
proclaimed  Soviet  experts  who  clamored  for 
a  better  treaty.  It  Is  axiomatic  that  we  can- 
not negotiate  a  position  of  superiority  over 
the  Soviets — only  equality. 

Thus,  I  feel  strongly  that — despite  their 
ruthless  designs  on  empire,  shown  most  re- 
cently in  Afghanistan,  despite  the  inhuman 
treatment  of  their  citizens,  particularly  those 
like  Dr.  Sakharov  with  the  courage  to  expose 
the  inequities  of  the  Soviet  system  at  great 
personal  risk  to  themselves — despite,  In  a 
word,  brutal  Soviet  behavior  both  at  home 
and  abroad — despite  all  this  we  must  deal 
with  the  Soviets.  We  cannot  ignore  them.  We 
cannot  refuse  to  talk  with  them — we  cannot 
drive  them  into  brooding  isolation — the  nu- 
clear world  is  too  dangerous  a  place  for  such 
a  negative  approach. 

But  the  question  Is  raised — and  rightly 
so — how  should  we  deal  with  this  complex. 
repressive,  dangerously  aggressive  system 
without  running  compromising  our  own 
principles,  without  running  the  risk  of  losing 
our  shirts  and  those  of  our  friends  and 
allies? 

None  of  us,  of  course,  even  those  of  us  with 
a  degree  of  expertise  on  things  Soviet,  can 
prescribe  a  precise,  absolutely  reliable  answer 
to  this  fundamental  problem  which  con- 
fronts all  of  us  in  the  free  world.  But  like 
most  of  my  colleagues  who  have  dealt  with 
the  Soviets — intellectually  and  in  brutal 
practice — I  have,  down  through  the  years, 
fixed  on  some  guidelines,  some  parameters, 
some  "red  lights,"  if  you  will,  which  might 
serve  in  good  stead  those  who  henceforth 
must  deal  with  the  Soviet  threat.  Let  me 
spell  them  out  for  you — as  I  tried  to  do  In 
official  channels  during  my  stewardship  in 
Moscow — not  always.  I  might  add,  with  ade- 
quate understanding  and  certainly  not  com- 
plete acceptance  by  Washington. 

First,  as  I  said  at  the  outset  of  my  remarks, 
we  must  start  with  the  basic  recognition  that 
the  Soviet  view  of  the  ideal  world  order,  their 
view  of  history,  their  concept  of  man's  rela- 
tion to  the  state,  their  basic  principles  and 
values,  remain  fundamentally  Incompatible 
with  our  own. 

Second,  we  must  understand  that  In  pur- 
suance of  their  goals  the  Soviets  will  con- 
tinue to  seize  opportunities  in  the  Third 
World  for  extending  their  influence  and  their 
power.  They  have  done  this  in  Africa  and 
most  recently  in  Afghanistan — and  they  will 
behave  similarly  elsewhere  in  the  world  If 
they  feel  they  can  do  so  with  impunity. 
Their  conduct  abroad  in  recent  years  demon- 
strates clearly  that  they  see  no  Inconsistency 
between,  on  the  one  hand,  exploiting  targets 
of  opportunity  in  the  Third  World  in  order  to 
hasten  achievement  of  their  basic  aims  and. 
on  the  other  hand,  pursuing  a  policy  of  re- 
laxation of  tensions  in  East-West  relations. 
In  short,  our  relationship  is  and  will  always 
be  basically  an  antagonistic  one. 


Third,  we  should  assume  that  the  Soviets 
will  pay  attention  not  to  what  we  say  but 
to  what  we  do — I  believe  strongly,  for  ex- 
ample, that  a  Carter  Doctrine  for  the  Persian 
Gulf  region  is  no  bar  to  further  Soviet  ad- 
venturism If  It  Is  not  accompanied  by  clear 
evidence  of  our  intentions  to  bolster  our 
military  presence  In  the  area.  We  need  size- 
able combat  units  on  the  ground — not  J'ust  in 
the  Middle  East  but  in  other  areas  where  our 
vital  Interests  may  be  challenged:  the  need 
for  an  appropriate  military  capability  to  sup- 
port and  give  credibility  to  our  policy  state- 
ments applies  across  the  board.  It  Is  this  sort 
of  language  and  only  this  sort  of  language 
that  the  Soviets  will  understand  and  heed. 

Finally,  with  regard  to  our  negotiating 
posture  and  tactics,  we  should  always  ap- 
proach our  Soviet  adversary  without  any 
illusions  as  to  a  change  in  long-range  Soviet 
alms;  there  has  been  none  nor  will  there  be 
any  until  there  Is  a  fundamental  alteration 
in  Soviet  world  outlook.  This.  I  am  convinced, 
will  happen — but  not  tomorrow  or  the  day 
after  tomorrow — perhaps  fifty  years  from  now 
when  a  different  generation  of  Soviet  leaders 
may  be  more  Interested  In  advancing  th« 
well-being  of  their  own  people  than  In  sub- 
jugating others,  as  Is  the  case  today. 

We  should  always  have  a  clear  understand- 
ing of  where  our  own  Interests  lie — that  Is, 
where  we  must  stand  firm  and  where  we  can 
compromise.  And  while  I  am  reluctant  to 
complicate  our  national  life  during  this  year 
of  difficult  presidential  choice,  I  would  hope 
that  careful  delineation  of  our  vital  Inter- 
ests, both  eeoera-^hlc  and  functional,  would 
be  the  subject  of  national  debate  by  our 
candidates. 

We  should  not  engage  In  bluff  or  idle 
threats  This  never  works  with  the  Soviets,  as 
we  found  out  last  summer  when  we  foolishly 
raised  a  fuss  over  the  issue  of  the  Soviet 
combat  brigade  in  Cuba  without  any  hope  of 
getting  Soviet  cooperation  In  resolving  the 
problem. 

We  should  always  have  In  mind  the  inter- 
ests of  our  allies  and  the  need  to  avoid  evan 
the  appearance  of  neglecting  those  Interests 
for  the  sake  of  an  agreement  with  the  Soviets. 
This,  of  course,  should  be  reciprocal — that  Is, 
our  allies  should  be  sensitive  to  our  national 
interests  as  well  as  their  own. 

We  should  recognize  that  we  have  common 
interests  with  neither  the  Soviets  nor  the 
Chinese.  Both  fear  and  are  avowed  enemies 
of  each  other;  we  should  bear  this  In  mind 
and  regulate  our  relations  with  one  so  as 
not  to  trigger  an  Irrational  response  by  the 
other. 

We  should  avoid  chummlness  in  our  rela- 
tions with  the  Soviets  for  there  is  no  com- 
munity of  Interests  between  us,  except  pos- 
sibly a  mutual  desire  to  avoid  nuclear  war.  To 
me,  this  means  on  the  Washington  scene,  we 
should  stop  the  Soviet  Ambassador  as  a 
friend  at  court  and  begin  treating  him  for 
what  he  Is — a  convinced  and  dedicated  dis- 
ciple of  a  system  that  is  hostile  to  every- 
thing we  stand  for. 

That's  the  way  I  view  the  problem  of  deal- 
ing with  the  Soviets.  Not  everyone  In  Wash- 
ington agrees  with  me.  In  fact,  at  times 
when  I  was  abroad  I  had  the  impression  that 
my  popularity  rating  in  our  own  capital  was 
only  slightly  higher  than  in  Moscow — and 
there  it  was  less  than  zero.  But  this  doesn't 
unduly  bother  me.  I  have  always  felt  that 
I  could  serve  my  country  best  by  speaking 
frankly  and  openly  on  the  issues  If  at  times 
this  has  ruffled  those  who  are  more  benign 
in  their  attitude  toward  the  Soviet  threat, 
so  be  it.  I  think  we  would  be  well-advised 
to  recognize,  as  George  Kennan  put  It  years 
ago.  that  the  Soviet  leaders  are,  by  their 
own  choice  the  enemies  of  all  that  part  of 
th-2  world  they  do  not  control.  We  should 
understand  that  Soviet  leaders  have  utter 
contempt  for  those  who  deal  with  them  from 
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weakness  and  with  fatuous  goodwill  ges- 
tures: tbey  respect  although  they  may  not 
like  only  those  who  deal  with  them  from 
strength  and  a  cold  calculation  of  their  vital 
Interests.  Down  through  the  years,  this  has 
been  the  consistent  attitude-  of  us  profes- 
sionals In  the  Soviet  field:  It  should  also  be 
the  attitude  of  our  politicians  who  are  now 
in  Washington  and  those  who  may  succeed 
to  their  Jobs  in  the  future. 

These  have  been  grim  words  that  I  have 
spoken  to  you  today— but  the  world,  today, 
is  a  grim  place  and  the  problems  that  con- 
front us  are  enormous  and  formidable,  not 
just  the  political  crises  we  face  and  with 
which  I  am  most  familiar,  but  also  the  stag- 
gering array  oi  physical  problems  which  we 
have  Just  barely  begun  to  face  up  to — the 
population  explosion,  the  energy  crunch, 
and  the  pressing  need  to  cleanse  the  envi- 
ronment. But  the  message  I  have  given  you 
today  should  not  be  seen  as  a  counsel  of 
despair — it  should  be  viewed  as  a  recipe  for 
realism.  I  have  faith  In  the  future  of  Amer- 
ica because  I  have  faith  In  you.  the  youth 
of  America.  Oood  luck   and  Ood  speed. 


FURTHER  INFORMATION  ABOUT 
AGENT  ORANGE 

Mr.  CRANSTON.  Mr.  President,  in  an 
August  6  Record  statement  on  the  most 
recent  developments  with  respect  to  the 
agent  orange  issue — a  matter  of  great 
concern  to  Vietnam  veterans,  the  pub- 
lic, and  my  colleagues  in  the  Senate,  I 
inserted  into  the  Record  several  im- 
portant documents,  including  the  fourth 
progress  report  of  the  President's  Inter- 
agency Work  Group — LAG — to  study 
the  possible  long-term  health  effects  in 
humans  of  exposure  to  phenoxy  herbi- 
cides and  contaminants,  including  agent 
orange:  the  lAG's  assessment  of  the 
Air  Force  protocol  for  its  study  of  the 
personnel  who  flew  the  agent  orange 
spraying  missions  called  "Operation 
Ranch  Hand":  the  results  of  a  recently 
completed  national  toxicology  pro- 
gram—NTP— 20-week  study  of  male 
mice  exposed  to  agent  organge  and  of 
the  nearly  5,000  offspring  of  those  male 
mice;  the  August  6  agenda  of  the  VA 
Advisory  Committee  on  the  Health-Re- 
lated Effects  of  Herbicides;  and  my 
July  31  letter  to  the  Administrator  of 
Veterans'  Affairs  regarding  several 
agent  orange-related  matters. 

For  the  information  of  my  colleagues 
and  the  public,  I  would  like  to  point  out 
that  my  August  6  statement  on  the  agent 
orange  issue,  entitled  "Agent  Orange: 
Update,"  appeared  on  pages  S10899  to 
S10913  of  the  Congressional  Record. 

Mr.  President,  at  this  point  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues several  other  documents  related 
to  two  agent  orange-related  matters. 

First,  one  scientific  paper  that  has 
been  widely  discussed  in  recent  months 
was  written  by  Dr.  Ton  That  Tung,  a 
Vietnamese  physician  who  has  been 
studying  the  impact  of  agent  orange 
on  the  civilian  population  in  his  coun- 
try—particularly with  respect  to  devel- 
opmental deformities  in  the  children  of 
Vietnamese  soldiers  who  served  in  South 
Vietnam  during  the  war.  I  have  received 
two  papers  on  Dr.  Tung's  study— both 
in  the  original  French— and  have  had 
both  versions  translated  into  English  by 
the  Congressional  Research  Service.  In 


addition.  I  requested  the  Office  of  Tech- 
nology Assessment,  in  a  letter  dated 
Februry  25.  1980,  to  review  the  scientific 
validity  of  Dr.  Tung's  study.  I  also  would 
note  that  the  methodology  for  this  study 
as  well  as  the  study  findings  were  dis- 
cussed at  length  during  the  August  6 
meeting  of  the  VA  Advisory  Committee. 
In  OTA'S  opinion,  in  a  letter  dated 
March  17,  1980; 

The  absence  of  rigor  In  the  paper  requires 
attaching  caveats  to  any  conclusions  drawn 
from  it. 

This  view  was  shared  by  Dr.  'Walter  J. 
Rogan  of  the  National  Institute  of  En- 
vironmental Health  Sciences — NIEHS — 
who  reviewed  the  Tung  study  for  the  VA 
Advisory  Committee. 

Second,  another  highly  publicized 
study  which  I  believe  will  be  of  interest 
to  my  colleagues  was  conducted  by  the 
VA  to  investigate  whether  or  not  resi- 
duals of  2,3,7,8-TCDD— the  toxic  chem- 
ical contaminant  in  the  agent  orange 
that  was  sprayed  over  South  Vietnam — 
are,  10  years  after  the  U.S.  military  dis- 
continued the  use  of  agent  orange  in 
that  war,  contained  in  the  body  fat  of 
Vietnam  veterans. 

Researchers  conducting  this  study 
found  detectable  levels  of  TCDD  in  14 
of  33  samples  of  body  fat  that  they 
examined,  but  fell  short  of  their  goal  of 
identifying  without  ambiguity  whether 
the  TCDD  detected  was,  in  fact,  2,3,7,8- 
TCDD.  The  scientific  panel  of  the  IGA 
reviewed  the  draft  report  on  the  VA  fat 
study  and  concluded  that; 

It  is  questionable  whether  the  analytical 
data  are  capable  of  yielding  quantifi- 
able results  and  the  authors  clearly  fall  to 
demonstrate  that  they  are  measuring  2,3.7.8- 
TCDD. 

In  pointing  out  the  general  unreliabil- 
ity of  the  fat  study  results,  the  panel 
noted  that: 

Any  attempt  to  correlate  service  exposure, 
degree  of  exposure,  current  clinical  health, 
etc..  is  unwarranted. 

I  ask  unanimous  consent  that  the  CRS 
translations  of  the  Tung  study,  my  Feb- 
ruary 25  letter  to  OTA,  OTA's  March  17 
reply,  the  February  13  draft  report  of 
the  VA  fat  study,  and  the  scientific 
panel's  review  of  the  VA  fat  study,  be 
printed  in  the  Record  at  this  point  for 
the  benefit  of  my  colleagues  and  the 
public. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoMMrrrEE  on  Veterans'  Affaixs, 
Washington.  D.C.,  February  25, 1980. 
Dr.  John  Gibbons, 

Director,    Office   of   Technology   Assessment. 
Washington.  DC. 

Dear  Dh.  Gibbons:  Enclosed  please  find  a 
copy  of  a  study  (as  translated  from  French 
by  CRS — the  French  original  Is  also  enclosed) 
entitled  "The  Problem  of  Mutation  Effects 
on  the  2nd  Generation  After  Exposure  to 
Herbicides",  principally  conducted  by  Dr. 
Ton  That  Tung,  a  Vietnamese  physlcan  who 
has  been  studying  the  Impact  of  Agent 
Orange  on  the  civilian  population  in  his 
country. 

As  you  know,  the  Committee  Is  conducting 
a  series  of  five  hearln-rs  on  Vietnam  veterans 
and  their  readjustment  to  civilian  life.  In 
the  first  two  hearings,  Vietnam  veterans  ex- 


pressed their  strong  concerns — which  I 
share — about  the  possible  long-term  adverse 
health  effects  In  humans  of  exposure  to 
Agent  Orange.  The  third  hearing,  at  which 
OTA  testified,  provided  the  Committee  with 
the  current  status  of  Agent  Orange  studies 
being  conducted  by  three  separate  federal 
agencies.  In  addition  to  the  position  of  those 
entitles  involved  with  the  monitoring  of 
these  studies.  As  Chairman  of  the  Commit- 
tee on  Veterans'  Affairs.  I  am  committed  to 
assuring  that  the  Federal  government  ad- 
dresses promptly  and  appropriately  the  con- 
cerns of  Vietnam  veterans  about  Agent  Or- 
ange. 

Thus,  I  would  greatly  appreciate  your  re- 
view of  the  scientific  validity  of  Dr.  Tung's 
study.  Because  of  the  possible  effects  of  the 
findings  of  the  study  on  the  adjudication  of 
veterans'  claims.  I  have  several  specific  con- 
cerns about  Dr.  Tung'.s  work,  including  the 
following: 

( 1 )  Does  the  methodology  section  that  Dr 
Tung  included  describe  an  adequate  epi- 
demiological design? 

(2)  Are  the  statistical  manipulations  of 
the  data  Dr.  Tung  collected  adequately  de- 
scribed? 

(3)  Are  there  any  design  defects  that 
would  make  the  conclusions  drawn  by  Dr. 
Tung  Inappropriate? 

I  look  forward  to  receiving  your  response 
to  this  request.  Thank  you  for  your  continu- 
Ine  assistance  tc  the  Committee. 
With  best  wishes. 
Sincerely, 

Alan  Cranston, 

Chairman. 

OrricE  OF  Technology  Assessment. 

Washington.    DC .    March    17.    1980. 
Hon.  Alan  Cranston, 

Chairman.   Committee  on   Veterans'  Affairs. 
U.S.  Senate.  Washington,  D.C. 

Dear  Mr.  Chairman:  I  referred  your  letter 
of  February  25,  1980.  and  the  atti.ched  pre- 
print from  Dr.  Ton  That  Tung  to  the  Office 
of  Technology  Assessment's  Health  Program. 
As  you  will  note  from  the  attached  analysis 
we  have  a  number  of  concerns  with  the 
study.  In  summary,  the  study  is  not  ade- 
quately described;  in  particular,  other  possi- 
ble causes  of  abnormalities  are  not  men- 
tioned. On  the  other  hand,  the  frequencies 
of  congenital  malformations  reported  by  Dr 
Tung  are  different  from  those  reported  In 
the  U.S.  population.  Unfortunately,  the  ab- 
sence of  rigor  in  the  paper  requires  attach- 
ing caveats  to  any  conclusions  drawn  from  It. 

The  data  are  poorly  presented,  making  It 
Impossible  to  decide  whether  the  experi- 
mental design  is  faulty  or  not.  Nevertheless. 
the  attached  analysis  is  presented  for  your 
Information. 

Therefore,  the  report  from  Dr.  Tung  can- 
not be  regarded  as  definitive.  The  conclu- 
sions and  data  reported  in  it  must  be  re- 
garded as  tentative.  Thank  you  for  bringing 
It  to  our  attention;  we  will  keep  it  In  our 
files  and  review  it  further  as  more  informa- 
tion becomes  available  and  as  the  intensity 
of  our  effort  on  Agent  Orange  Increases. 
Sincerely, 

John  H.  Gibbons. 

Analysis    of    "The    Problem    of    Mctation 
Effects    on    the    2nd    Generation    After 
ExpostjRE  to  Herbicides" 
A.  The  case  of  Yen  Bal: 

1.  The  paper  reports  3,058  deliveries/* 
years  equals  763  deliveries  year  In  a  popu- 
lation of  about  10,000  equals  7.6  percent  an- 
nual birth  rate.  (The  annual  birth  rate  In 
most  of  Southeast  Asia  ranges  between  3-5 
percent.) 

2.  The  paper  reports  30  congenital  defects. 
30/3,058  (number  of  deliveries)  equals  1  per- 
cent congenital  defects.  This  is  very  low. 
For  comparison:  A  study  of  53,257  deliveries 
in  the  U.S.  found  15.5  percent  defects  (8.3 
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percent  "major").  Other  studies  have  found 
7.4  percent  malformations  in  2,500  deliveries 
in  Edinburg;  5.4  percent  in  a  second  study 
In  Edinburg;  15.3  percent  in  4.322  deliveries 
in  Wisconsin;  7.5  percent  "major  malforma- 
tions" in  5,400  deliveries  in  New  York  City. 
The  very  low  incidence  recorded  for  Yen  Bal 
makes  the  study  suspect.  The  argument 
might  be  made,  from  the  serious  abnormal- 
ities reported  in  the  servicemen's  children 
that  only  very  grave  conditions  were  re- 
ported from  Yen  Bai  accounting  for  the  low 
Incidence.  However,  relatively  minor  defects 
are  reported  from  civilian  children. 

3.  The  incidence  of  anencephalla,  as  re- 
ported is  much  higher  among  veterans' 
children.  The  paper  does  not  report  how 
many  of  the  3,058  deliveries  were  from  vet- 
erans' wives,  but  in  the  U.S..  there  Is  about 
1  anencephalla  per  1,000  deliveries.  There- 
fore, the  finding  of  6  cases  of  anencephalla 
in  3,058  deliveries  Is  high  by  US.  standards. 
And.  since  the  6  occurred  in  the  veterans' 
subgroup  of  the  3,058,  the  incidence  In  that 
group  must  be  very  high.  Nevertheless,  It 
would  be  mistaken  to  conclude  that  exposure 
to  Agent  Orange  is  responsible  for  the  high 
incidence.  A  more  thorough  examination 
which  looks  for  other  possible  causes  and 
eliminates  them  is  required. 

4.  The  incidence  of  other  malformations 
with  anencephalla  (2  '6  cases)  is  comparable 
to  the  ratio  of  1/5  seen  in  53,257  U.S.  de- 
liveries. 

B.  The  case  of  the  village  of  Quy  mong 
( Yen  Bai )  : 

1.  The  paper  reports  233  deliveries/3  years 
-  78  births  year  in  a  population  of  4,500  = 
1.7  percent  annual  birth  rate.  Notice  the 
great  discrepancy  between  this  birth  rate  and 
the  one  reported  for  Yen  Bal  (A.I.  above). 
Also,  although  the  9  congenital  malforma- 
tions reported  for  Quy  mong  are  not  identi- 
cal to  any  reported  from  Yen  Bal.  there 
Is  not  enough  information  presented  to  be 
certain  that  these  data  are  not  a  subset  of 
those  reported  in  section  A.  Furthermore,  if 
Quy  mong  is  a  subset,  the  great  difference  in 
birth  rates  is  even  more  puzzling. 

2  The  three  cases  of  anencephalla  were 
from  one  couple.  Clearly  that  couple  is  dif- 
ferent, but  It  would  "oe  a  mlbtake  to  conclude 
that  service  in  South  Viet  Nam  and  possible 
exposure  to  Agent  Orange  Is  the  only  cause 
to  consider. 

3.  There  are  no  reported  malformations 
from  the  civilian  population.  Again,  the  low 
Incidence  is  unexpected  and,  to  that  extent, 
ImplaiLslble. 

C.  The  case  of  the  survey  of  veterans 
(Table  on  p.  6.  CRS)  : 

1.  The  occurrence  of  16  abnormalities  in 
347  deliveries  (4.6  percent)  is  well  within 
expected  values,  but  the  distribution  in- 
cluding 2  anencephalla  (expected  =  1/1,000) 
and  microcephalia  (expected  =  1/1,000)  is 
different  from  those  expected.  However,  if 
the  survey  was  more  likely  to  pick  up  ab- 
normal deliveries,  then  the  higher  incidence 
might  be  an  artifact  resulting  from  the  re- 
search design. 

2.  Here  again,  the  comparison  population 
reported  no  abnormalities.  And  here,  too,  it 
is  difficult  to  understand  why  the  incidence 
Is  so  low  unless  reporting  is   inaccurate. 

The  reference  for  all  comparis'on  data 
given  above  is  Myrlanthopoulos,  N.  C.  and 
C.  S  Chung,  1974.  Congenital  Malformations 
In  Singletons:  Epidemiologic  Survey,  from 
Birth  Defects:  Original  Article  Series,  the 
National  Foundation,  March  of  Dimes. 

The  Problem  of  Mutation  Effects  on  the 
2nd  Generation  After  ExpostmE  to  Her- 
bicides 

Aberrations  in  chromosomes,  both  In 
structure  and  number,  in  Vietnamese  pa- 
tients exposed  to  sprayed  herbicides,  in  par- 
ticular agent  Orange,  were  mentioned  in  1970 
Dy  Tin  Th4t  Tung  and  his  collaborators  (1) . 


These  findings  were  supported  later  by  Pu- 
gita,  Fugita  and  Funazaki  (2),  Yeflmenko 
(3)  and  HEW  (4)  right  after  Seveso.  The 
mutagenicity  of  agent  Orange  was  estab- 
lished in  the  Salmonella  bacteria  by  Mussaln 
(5)  and  In  the  drosophila  fiy  by  Majundar 
and  Oolla  (6)  with  regard  to  lethal  factors; 
this  was  also  supported  by  Fugita  and  his 
collaborators  (2)  and  by  Majundar  and  Hall 
[in  their  work]  on  rodents  (7).  In  1978,  J.  P 
Seller  (8).  in  his  experiments  on  male  rats, 
established  that  2,  4,  5T  induces  mutations 
in  their  descendants  and  the  reduction  of 
the  production  of  ADN  in  their  testicles. 

As  to  man,  we  know  through  the  news- 
papers that  American  Vietnam  veterans  who 
have  returned  to  the  USA  complain  of  con- 
genital defects  in  their  progeny  and  of  the 
frequency  of  abortions  in  their  wives. 

During  a  visit  to  the  United  States,  and 
following  a  private  Interview  with  the  U.S. 
Veterans  Administration  in  Washington  in 
May  1979,  It  was  suggested  we  study  the 
longrange  effects  of  herbicides  on  the  prog- 
eny (second  generation)  of  Vietnamese  vet- 
erans who  had  fought  In  the  South  and  re- 
turned to  the  North  to  establish  their  fam- 
ilies— that  Is  under  conditions  similar  to 
those  of  American  Vietnam  veterans. 

Following  are  the  preliminary  results  of 
our  studies. 

Methodology.  Our  studies  first  bore  on  the 
statistics  of  obstetric  services.  Unfortunately, 
in  most  cases  there  was  no  mention  of  the 
fathers  military  service  (which  wa:;  more- 
over considered  a  secret)  in  the  observations 
mac'e.  By  chance  we  happened  upon  the  town 
of  Y6n  Bai  in  the  province  of  Hoing  lien 
Son,  in  which  the  head  of  the  health  service. 
Dr.  Mai,  became  Interested  in  our  study:  the 
town  of  Y^n  Bal,  being  a  twin  city  of  one  In 
the  south,  for  this  reason  received  a  certain 
number  of  veterans  from  the  South  (gen- 
erally born  in  the  North  i .  The  town  of  Y6n 
Bai  has  fewer  than  10,000  Inhabitants  and 
approximately  700  former  soldiers  who  had 
returned  from  the  South.  The  former  soldiers 
are  gr:>up8d  In  agricultural  and  trade  co- 
operatives in  the  town  and  its  environs. 

After  Yen  Bal,  we  addressed  ourselves  to 
groups  of  former  soldiers  from  the  South 
In  three  large  cities:  Hanoi.  Hung  Hoa  and 
Namldlnh.  We  sent  teams  to  these  places  to 
Interview  each   individual  personally. 

The  localities  In  which  our  Inquiries  took 
place  and  had  never  been  sprayed  with  her- 
bicides. 

Findings: 

(a)   Maternity  hospitals  in  Yen  Bai: 

Material:  3058  births  between  1975  and 
1978  (4  years) 

Number  of  congenital  defects:  30. 

Number  of  congenital  defects  traced  to  the 
couale: 

Father  a  veteran  from  the  South,  mother 
a  native  of  the  North  who  had  not  left 
her  home  area:   15. 

Number  of  congenital  defects  in  the  civil- 
ian population:   15. 

Out  of  these  30  with  congenital  defects, 
22  births  were  full  term,  8  were  premature. 

Weight  [at  birth]  of  children  with  con- 
genital defects: 

More  than  2.500  Kg,  20. 

Between  2  Kg.  and  2.500  Kg,  8. 

2  Kg,  4. 

Unrecorded,  1. 

I.  Congenital  defects  of  those  born  of  a 
former  soldier  in  the  South  and  a  mother 
living  in  Yen  Bai: 

Anencephalla.  pure 2 

Anencephalla    with i 

absence  of  nose  and  left  ear 

harelip 

shortened  neck 

naval  raised  to  the  sternum 

Anencephalla    with i 

protruding  eyes 

shortened  neck 

retracted  shoulders 


facial    cleft 

Anencephalla  with  batrachlan  abdomen 
shortened  limbs   (upper  limbs:   8  cm, 

lower  limbs:  11  cm 1 

Anencephalla  with  absence  of  nose  and 

eyes i 

Hydrocephalia    with i 

angulation    of    upper   limbs   endowed 
with   3   fingers  on  the  right  and  4 

fingers  on  left  side 

absence  of  anus 

.\bsence  of  nose  with 1 

adhesion  of  auricles 

adhesion  of  feet  to  legs 

adhesion  of  hands  to  forearms 

syndaclylla.    bilateral 

Abnormal  location  of  eyes,  with 1 

adhesion  of  auricles 

equine  varus 

Batrachlan   abdomen   with   agenesia  of 

the  upper  lip i 

Absence  of  forearms 1 

Syndactylia  of  fingers  and  toes... 1 

Polydactylla i 

Harelip  and  cleft  palate i 

Absence     of     the     anterior     abdominal 

paries i 

16 

II.    Congenital    defects    observed    in  the 
civilian  population: 

Harelip    a 

Cleft  palate  and  harelip i 

Club  foot.. 1 

Batrachlan  abdomen 4 

Batrachlan   abdomen -f- Fallot's  tetral- 
ogy    1 

Anal  imperforation i 

Batrachlan    abdomen -i-hermaphrodlt- 

Ism   1 

Hydrocephalus-!- batrachlan  abdomen.  1 
Hydrocephalus ->- batrachlan     abdomen 

-t-shortened   limbs i 

Hydrocephalus  T- absence  of  arms  and 
forearms,   replaced   by  3   fingers  on 

each    side i 

Hydrocephalus    1 

18 
Generally  the  incidence  of  anencephalla 
Is  decidedly  greater  among  children  born  to 
soldiers  from  the  South  (15)  as  compared 
with  the  [overall]  civilian  population  (0/15). 
(b)  maternity  hospitals  In  the  village  of 
Quy  m6ng  (Y6n  Bal) 

Material ;  233  births,  in  a  civilian  popula- 
tion of  4500  Inhabitants,  with  30  families  in 
which  the  father  had  been  a  soldier  In  the 
South,  covering  the  years  1976,  1977,  1978  (3 
years) : 

Number  of  congenital  defects  [cases?]..       9 
Number  of  congenital  defects  in  the  ci- 
vilian population  [cases?]... 0/9 

Number  of  congenital  defects  of  a  couple 
in  which  the  father  had  fought  in  the 
South,    mother    living    in    Yen    Bal 

[cases?!   9/9 

The    following    congenital    defects   derive 
from  only  6  couples: 
Anencephalla  with  absence  of  the  supe- 
rior maxilla,  shortened  limbs  and  ba- 
trachlan  abdomen 1 

Pure  anencephalla.. i 

Anencephalla  with  cleft  palate,  batra- 
chlan   abdomen,    absence    of    penis, 

shortened  limbs 1 

(the    above    3    anencephalics    were 
born  to  one  couple) 
Cleft  palate,  died  on  6th  day  after  birth 

(heart  disorder?) i 

Harelip,  atrophy  of  uvula,  died  on  3rd 

day  of  cyanosis  (heart  disorder?) 1 

A   single    lower    limb,    implanted    on   a 

formless  ma«s  of  flesh 1 

Shortened  limbs,  excessively  large  ears, 
batrachlan  abdomen 1 

[sic]  9 
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In  this  small  group,  the  following  pre- 
dominate: anencephaly  i3  9l;  harelip  with 
or  without  cleft  palate  i3  9);  possibility  of 
bean  disease  (3/9);  and  shortened  limbs 
(5/9). 

B.  Surveys  of  settlements  of  veterans  from 
the  South.  In  the  delta  of  the  Red  River: 


Our  teams  went  to: 

I  Gla  Yam  (suburbs  of  Hanoi)  :    116  vet- 
erans. 

II  Yu  Ky   (Hal  Hung)  :   78  veterans. 

III.  Kim  dong  Hal  Hung)  :  95  veterans. 

IV.  Hung  ha  (Thai  blnh)  :  70  veterans. 


Altogether,  our  group  interviewed  358  for- 
mer soldiers  from  the  people  s  army,  of  whom 
280  had  fought  in  the  South  (control  group: 
78). 

Following  Is  a  table  with  fiiidlngs  obtained 
In  our  Inquiry: 


Number    Congenital  defects 


Percent    Miscarriaies 


Percent 


Veterans  who  had  returned  from  the  South. 
Veterans  who  had  not  tieen  in  the  South 


280    16  out  I  347  births 4.6      66  413  presnancies. 

78    0  out  of  131  births 0  15  176  pregnancies. 

P  <0.01 P  <0.02 


16.0 
8.5 


Following  Is  a  summary  [?]  [preceding 
word  Illegible  1  on  birth  defects: 

Anencephalia  _. 2 

Microcephalia  dementia 1 

Anophthalmia   1 

Hydrocephalla    1 

Genum  valgtim 1 

Harelip 2 

Polydactylia   2 

Hermaphroditism   1 

PCA  |?1 2 

CIA  [?|.  CIV  (?1 3 

In  this  group  the  following  predominate: 

1.  Defects  of  the  neural  tube 4/16 

2.  Heart   disorders 5/16 

DISCUSSION 

These  preliminary  results  seem  to  support 

the  complaints  of  American  Vietnam  veterans 
and  suggest  damage  through  the  paternal 
side  to  the  second  generation. 

First  of  all.  there  is  a  significant  difference 
between  the  group  of  Vietnamese  soldiers 
who  fought  in  the  South  and  the  other 
groups.  In  the  first  group  there  were  IB  births 
with  congenital  defects  out  of  347  births,  or 
4.6  percent  i  the  usual  figure  for  congenital 
defects  seems  to  be  between  1.5  percent  to  2 
percent),  while  in  the  control  group  there 
were  none  out  of  161  births  It  is  the  same 
with  the  number  of  miscarriages:  66  413 
pregnancies  in  the  1st  group,  and  15/176  In 
the  control  group. 

With  regard  to  the  nature  of  the  defects, 
the  excessively  high  incidence  of  damages 
to  the  brain  (anencephalia.  microcephalia, 
anophthalmia)  in  Vietnam,  in  the  second 
generation,  should  be  emphasized. 

Normally,  there  should  be- 

One  anencephalia  in  2.777  births,  whereas 
with  veterans  from  the  South  we  have  1 
anencephalia  In  350  births 

[Ordinarilyl  there  Is  1  microcephalic  de- 
mentia in  25.000  births  among  soldiers  who 
had  fought  In  the  South  the  number  is  1 
in  350  births 

Anophthalmia  ordinarily  occurs  once  In 
10.000  births,  whereas  here  It  Is  1  In  350 
births. 

These  facts  pose  the  problem  of  disorders 
in  the  second  generation  resulting  from  ex- 
posure to  herbicides 

Experimental  evidence  .As  we  stated  In 
our  conclusions  in  1970  ri).  when  the  chro- 
mosomes are  afrect?d.  there  is  always  the 
possibility  of  mutation  in  future  generations. 

We  reported  that  recent  studies  by  Majun- 
dar  and  Hall,  and  particularly  bv  J  P  Seilier 
(1978).  seem  to  conLrni  the  possibility  of 
this  hataoenning 

Elective  dama.^e  of  the  neural  tube  of  the 
2nd  generation  eems  to  agree  with  the  find- 
ings of  Barbara  Field  (9).  who  showed  that 
in  Australia  there  Is  a  linear  relationship 
between  the  increasing  rate  of  sptna  bifida 
In  the  newlv  born  of  the  first  generation 
(sic  I. 

Nevertheless,  the  significance  of  experi- 
mental studies  on  the  mutagenic  efTects  of 
herbl'-ides  Is  still  small  as  como-ired  with  the 
mounting  tlr^e  of  clinical  evidence  in  the 
USA  and  in  Vietnam.  wMIe  the  problem  of 
pollution   with  herbicides  and  dloxln  seems 


to  be  generalized  throughout  the  entire 
world,  even  outside  of  these  two  centers  of 
attention  which  are  Vietnam  and  Seveso. 
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The  Problem  of  MtrrATiON  Effects  on  the 
2nd  Generation  After  Exposure  to 
Herbicides 

Aberrations  In  chromosomes,  both  In  struc- 
ture and  number.  In  Vietnamese  patients  ex- 
posed to  sprayed  herbicides.  In  particular 
agent  Orange,  were  mentioned  in  1970  by 
Ton  That  Tiing  and  his  collaborators  ( 1 ) . 
These  findings  were  supported  later  by  Fug- 
I'a.  and  Funazakl  (2),  Yefimenko  (3)  and 
HEW  (41  rltht  after  Seveso.  The  mutagenic- 
ity of  a^ent  Oranf'e  was  estiblls'-'ed  In  the 
Salmonella  bacteria  bv  Mussaln  (51  and  in 
the  drosop'^ila  fly  bv  Majundar  and  Golla  (6) 
with  regard  to  lethal  factors:  this  was  also 
supported  by  F^jglta  and  his  collaborators 
(2)  and  by  Majundar  and  Hall  Hn  their 
work)  on  rodents  (7).  In  1977,  Murray  and 
his  collaborators  (81  found  that  TCDD  acted 
as  a  dominant  lethal  agent,  while  Weiler  (9) 
found  a  reduced  prodiiction  of  ADN  in  the 
testicles  of  rats  subjected  to  TCDD  (1977) . 

As  to  man.  we  know  through  the  news- 
papers that  American  Vietnam  veterans  who 
ha''e  returned  to  the  USA  complain  of  con- 
genital defects  in  their  progeny  and  of  the 
frequency  of  abortions  In  their  wives. 


During  a  visit  to  the  United  States,  and 
foHowlng  a  private  interview  with  the  U  S 
Veterans  Administration  in  Washington  In 
May  1979.  it  was  suggested  we  study  the  long- 
range  effects  of  herbicides  on  the  first  gen- 
eration of  progeny  of  Vietnamese  veterans 
who  had  fought  in  the  South  and  returned 
to  the  North  to  establish  their  families— that 
is  under  conditions  slmlUar  to  those  of 
American  veterans  of  the  Vietnam  War. 

Following  are  the  preliminary  results  of 
our  studies 

Methodology.  Our  studies  first  bore  on  the 
statistics  of  obstetric  services  Unfortunately, 
in  most  cases  there  was  no  mention  of  the 
father's  military  service  i  which  was  more- 
over considered  a  secret)  in  the  observations 
made.  By  chance  we  happened  upon  the  town 
of  Yen  Bal  in  the  province  of  Hoang  lien  Son. 
In  which  the  head  of  the  health  service.  Dr. 
Mai.  became  interested  in  our  study:  the 
town  of  Yen  Bal.  being  a  twin  city  of  one  in 
the  south,  for  this  reason  received  a  certain 
number  of  veterans  from  the  South  (gen- 
erally born  in  the  North),  The  town  of  Yen 
Bal  has  fewer  than  10.000  inhabitants  and 
approximately  700  former  soldiers  who  had 
returned  from  the  South,  The  former  soldiers 
are  grouped  in  agricultural  and  trade  co- 
operatives in  the  town  and  its  environs. 

After  Yen  Bai,  we  addressed  ourselves  to 
groups  of  former  soldiers  from  the  South  in 
five  large  provinces  in  the  Red  River  delta: 
Hanoi.  Hung  Hoa,  Nam  Dinh.  Haiphong. 
Than  Hoa  and  Thaibinh  [slcl-  We  sent  teams 
to  these  places  to  interview  each  individual 
personally. 

The  localities  in  which  our  Inquiries  took 
place  had  never  been  sprayed  with  herbi- 
cides. 

findings 

A.  Hospital  Surveys: 
(a)  Births  at  Yen-Bai : 
Material:    3.058    births    between    1975 
and  1978  (4  years) 

Number  of  congenital  defects 30 

Number  of  congenital  defects  traced  to 
the  couple: 
father    a    veteran    from    the    South, 
mother  a  native  of  the  North  who  had 

not  left  her  home  area 15 

Out  of  these  30  congenital  defects.  22 
births  were  full  term,  8  were  premature. 
Weight    I  at    birth]    of   children    with 
congenital  defects: 

More  than  2.500  Kg 20 

Between  2  Kg.  and  2,500  Kg 5 

2    Kg-.-. * 

Unrecorded    ^ 

I.  Congenital  defects  of  those  born  of  a 
former  soldier  in  the  South  and  a 
mother  living  in  Yen  Bai: 

Anencephalia.  pure 2 

Anencephalia  with 1 

absence  of  nose  and  left  ear 

harelip 

shortened  neck 

naval  raised  to  the  sternum 

Anencephalia  with ^ 

protruding    eves 

shortened    neck 

retracted  shoulders 

facial  cleft 
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Anencephalia  with  batrachlan  abdomen: 
shortened  limbs   (upper  limbs:   8  cm, 

lower  limbs:  11cm) 1 

Anencephalia  with  absence  of  nose  and 

eyes    ^ 

Hvdrocephalla   with 1 

angulation  of  upper  limbs  endowed 
with  3  fingers  on  the  right  and  4  fing- 
ers on  left  side 

absence  of  anus 

Absence  of  nose  with 1 

adhesion  of  auricles 

adhesion  of  feet  to  legs 

adhesion  of  hands  to  forearms 

syndactylla.    bilateral 

.\bnormal  location  of  eyes,  with 1 

adhesion   of   auricles 

eqtiinevar\is 

.\hdominal  dropsy   with   agensia  of  the 

upper  lip 1 

Absence  of  forearms 1 

Svndactylla  of  fingers  and  toes 1 

PolydactNlia 1 

Harelip  and  cleft  palate 1 

Absence  of  the  anterior  abdominal  paries       1 

Total 15 

II.  Congenital  defects  observed  in  the  civil- 
ian population: 

Harelip    2 

Cleft  palate  and  harelip 

Club  foot _ 

Fetoplacental    anasarca 

Abdominal  dropsy -)- Fallot  tetralogy 

.Anal  Imperf oration 

Batrachlan       abdomen  -f  Hermaphrodit- 
ism    

Hydrocephalus  —  Abdominal  dropsy 

Hydrocephalus  f  abdominal         dropsy  + 
shortened  limbs 1 


Hydrocephalus  +  absence  of  arms  and 
forearms,  replaced  by  3  fingers  on 
each    side 1 

Hydrocephalus 1 

15 
Generally,  the  incidence  of  anencephalia  is 
greater  among  children  born  to  soldiers  from 
the  South  (15)   a.s  compared  with  the  (over- 
all) civilian  population  iO/15). 

(b)  Maternity  hospitals  in  the  village  of 
Quy  mong    (Yen  Bai)  : 

Material  233  births,  in  a  civilian  popula- 
tion of  4500  inhabitants,  with  30  families  in 
which  the  father  had  been  a  soldier  in  the 
South,  covering  the  years  1976,  1977,  1978  (3 
years) . 

Number  of  congenital  defects  [cases?] .-       9 
Number    of    congenital    defects    in    the 

civilian  population    [cases?] 0/9 

Number  of  congenital  defects  of  a  cou- 
ple m  which  the  father  had  fought  in 
the  South,  mother  living  in  Yen  Bal 

[cases?] 9/9 

The  following  congenital  defects  derive 
from  only  6  couples: 

Anecephalla  with  absence  of  the  superior 
maxilla.  Ehortened  limbs  and  batrachl- 
an   abdomen 1 

Ptire  anencephalia 1 

.Anencephalia  with  cleft  palate,  abdomi- 
nal dropsy,  absence  of  penis,  short- 
ened limbs 1 

(the    above    3    anencephalics    were 
born  to  one  couple) 
Cleft  palate,  died  on  6th  day  after  birth 

(heart  disorder?) 1 

Hydrocephalla 1 

Harelip,  atrophy  of  uvula,  died  on  3rd 
day  of  cyanosis  (heart  disorder?) 1 


Harelip,  shortened  limbs,  died  on  6th 
day 1 

A  single  lower  limb.  Implanted  on  a 
formless  mass  of  flesh 1 

Shortened  limbs,  excessively  large  ears. 
batrachlan  abdomen 1 

9 

In  this  group,  the  following  predominate 
anencephaly  (3/9);   harelip  with  or  without 
cleft  pal-.te  (9  9):  possibility  of  heart  disease 
(39);    and  shortened  limbs   (5/9); 

B.  Surveys  of  settlements  of  veterans  from 
the  South,  in  the  delta  of  the  Red  River: 

Our  teams  wen',  to; 

I.  Gia  L;.m  (suburbs  of  Hanoi). 

II.  Tu  Ky  (Hal  Hung). 

III.  Kim  Djng  (Hal  Hung). 

IV.  Hung  Ha  (Thaibinh). 

V.  Chuong  Mv  (Ha  Dong) . 

VI.  Hal  Phong. 

VII.  Ba  Dinh  (Hanoi). 

VIII.  Nam  Dinh. 

IX.  Ninh  Binh. 

X.  Phu  Ly. 

XI  Thanli  H6a. 

Although,  our  teams  Interviewed  1,102 
former  soldiers,  of  whom  836-  had  returned 
from  zones  in  the  South  which  had  been 
sprayed  and  266  had  not  been  to  the  South 
(Group  B).  Out  of  1.102  soldiers  in  Group 
A,  we  ha\e  670  couples  where  the  husband 
is  a  veteran  from  the  South,  and  the  wife 
who  had  always  lived  in  the  North  The  con- 
trol group  is  made  up  of  116  couples 

The  results  are  shown  In  the  Table  (see 
Table  I). 

-f  All  the  fathers  of  abnormal  children 
showed  signs  of  direct  damage  from  being 
sprayed  with  herbicides  in  the  South.  The 
length  of  their  stay  in  the  Infected  zones 
were  on  the  average  from  3  to  4  years. 


SURVEY  OF  1,102  VETERANS  IN  TOWNS  AND  VILLAGES  IN  NORTH  VIETNAM 
|836  returnees  from  sprayed  zones  in  the  South] 


Group  A  (B36)  consisting  of  670  couples  (veterans  whi  had 

fought  in  the  South  married  to  women  from  the  North). 
Group  B  (266)  consisiinj  of  1 16  couples  (former  S(  Idiers  who 
had  not  lived  in  the  South,  married  to  women  from  the 
North). 


T\-pes  of  malformations: 

Anencephalia 6 

Microcephalia  dementia 1 

Anophthalmia 1 

Hydrocephalla 1 

Genum  valgum 4 

Absence  of  left  forearm 1 

Congenital  bilateral  cataracts 1 

Harelip .  4 

Pnlydactylla 4 

Retraction  of  the  upper  right  limb   In 

flexion 1 

Hermaphroditism 1 

Absence  of  the  light  auricle 1 

Congenital  heart  disease 15 

Paralysis  of  the  external  ocular  motor 11 

Monogolism 1 

43 
In  this  group  the  following  predominate: 

1.  Heart  disorders,  15/43. 

2.  Defects  of  the  neural  tube,  9/43. 

discussion 

1.  Clinical  findings: 

These  preliminary  findings  seem  to  stip- 
port  the  complaints  ol  American  veterans 
from  Vietnam  who  had  spent  time  in  the 
sprayed  zones  (Tay  Niiih.  Da  Nang,  etc.)  and 
suggest  damage  through  the  paternal  side  to 
the  first  generation. 

We  had  been  able  to  study  70  of  these 
American  Hies.  Following  are  data  on  con- 
genital anomalies  and  abortions  in  70 
couples: 


Congenital  anomalies 

Abortions  and  premature  births 

Sterilite 

Number 

Percent    Number                                        Percent 

Number 

Percent 

43  (out  of  1.187  live  births) 

0  (out  of  309  live  births) 

3.6     2U(outof  1,401  pregnancies)..        15.3 
0         36  (out  of  345  pregnancies) 10. 4 

P<0.00                                                     P<0.03 

23  (out  of  670  couples) 

3.32 

2  (out  of  116  couplet) 

1.9 
P>0.05 

Seventy  coup'es  (American  Vietnam  vet- 
erans +  wives  in  U.S.A.)  : 

Malformations,  July  1970, 

-Abortions,  August  1970. 

Following  are  the  types  of  malformations: 

Palatine   .vomen 2 

Spina  bifida 1 

Absence  of  anus  with  spina  bifida 1 

Congenital  heart  defects 2 

7 

Former  Vietnamese  soldiers  returiiing 
from  sprayed  zones  In  the  South  (Group  Al 
present  signs  indicative  of  mutagenous  ac- 
tion transmitted  through  the  father. 

There  is  a  significant  dilTerence  between 
the  malformations  derived  from  Vietnamese 
soldiers  in  the  South  (Group  A)  and  the 
others  (Group  B).  In  the  lirst  group  congen- 
ital anomalies  occur  43  times  out  of  1,187 
births  or  3.6  percent  (the  normal  figure  for 
malformations  seems  to  be  between  1.5  per- 
cent and  2  percent),  while  in  the  control 
group,  there  are  none  out  of  309  births 
(P<0.001).  Abortions  and  premature  births 
are  15  3  percent  in  Group  A.  and  10.4  percent 
in  Group  B  (P<0.01). 

With  regard  lo  the  malformations,  the  ex- 
cessively high  rate  of  brain  damage  (anen- 
cep'^alia.  microcephalia,  anophtalmia)  in  the 
first  generation  in  Vietnam  must  be 
emphasized. 

Normally,  there  should  be: 

One  anencephalia  in  2.777  births,  whereas 


with   veterans  from  the  South  we  have  1 

anencephalia  in  197.7  births. 

]  Ordinarily]  there  Is  1  microcephalic 
dementia  in  25.000  births:  among  soldiers 
who  had  fought  in  the  South  the  number  Is 
1  in  1,187  births. 

Anophthalmia  ordinarily  occurs  once  in 
10.000  births,  whereas  here  it  Is  1  In  1.187 
births. 

Moreover,  the  large  number  of  cardiac 
malformations  should  be  emphasized;  15 
cases  out  of  43  malformations,  or  34  8  per- 
cent of  the  malformations. 

Elective  damage  of  the  neural  tube  seems 
to  agree  with  the  findings  of  Barbara  Feld 
(10).  who  showed  that  In  Australia  there 
Is  a  linear  relationship  between  the  increas- 
ing rate  of  spina  bifida  In  the  newly  born 
of  the  first  generation  and  the  rate  of  2.  4. 
5T  used  each  year. 

The  number  of  mole  [?]  pregnancies  is 
abnormally  high  in  Hanoi;  am.ong  them, 
many  have  occurred  in  women  whose  hus- 
bands have  fought  in  South  Vietnam.  For 
example  currently  there  are  19  women  hos- 
pitalized in  the  obstetrical  service  of  the 
Mother  and  Child  Institute  for  mole  or 
chorioeplthelloma:  out  of  19.  nine  are 
women  from  the  North  married  to  former 
soldiers  from  the  South,  and  10  belong  to  the 
civilian  [local]  population  (•).  (-fThls  will 
be  the  subject  of  another  study) . 

II  Experimental  Proof; 

Jackson  ("/  with  regard  to  the  first  showed 
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that  dloxln  inhibits  mitosis  of  Haemantus 
Katherinae.  Baker  i  1972) ,  Davrlng  and  Sum- 
mer (12)  reported  that  the  commercial  form 
of  2.4.5T  with  less  than  0  1  ppm  of  dioxm 
affects  oegenesis  and  causes  sterility  In  the 
Drosoplnla  metanogaster  fly:  thus  sterility 
of  genetic  origin  from  2.4. 5T  Is  mentioned 
for  the  first  time  Many  authors  have  ob- 
served multlnuclear  cells  In  experimental 
animals  after  treatment  dloxln:  Oreig  et  al 
(13).  Buu  Bol  Pt  al  (14),  Klmbrough  et 
al  (15). 

In  1975.  Green.  Moreland  and  Sheu  (16) 
were  able  to  demonstrate  that  dloxln  wa.s 
capable  of  increasing  the  number  of  chro- 
mosomal aberrations  In  the  bone  marrow  of 
rats,  after  failure  by  Green  and  Moreland 
(17)  two  years  earlier.  In  1976.  that  Is  six 
years  following  studies  by  Ton-TTiat-Tung 
(1).  Czelzel  and  Klraly  (18)  found  a  high 
percentage  of  chromosomal  aberrations  In 
the  blood  of  Hungarian  workers  at  a  Buda- 
pest plant  polluted  with  dloxln  Fuglta  et  al 
(2)  also  observed  chromosomal  anomalies  It 
Japanese  workers  in  contact  with  2.4.5T. 
and  Yefimenko|found  this]  in  the  bone  mar- 
row cells  of  rats.  After  Seveso.  a  HEW  semi- 
nar (4)  made  It  possible  to  establish  a  high 
number  of  chromosomal  anomalies  (gaps. 
breaks,  rearrangements)  In  the  Italian  pop- 
ulation, age  2  to  2B 

The  mutagenicity  of  dloxln  was  the  first 
to  be  confirmed  by  Hussaln  et  al  (5)  with 
Escherchia  coli  Sd-4,  Salmonella  typhimu- 
Tium  TA-1532.  Kondorosl  et  al  (19)  also 
found  that  dloxln  is  a  powerful  mutagen  of 
Salmonella  typhimurium  Ta-1532:  according 
to  them.  It  appears  that  dloxln  induces  in- 
tercalation with  DNA  rather  than  a  chemical 
reaction  with  nucleic  acid 

Studies  by  Khera  and  Ruddlck  (20)  of 
Wlster  rats  showed  that  the  epidldymes  c.f 
male  rats  treated  with  dloxln  developed 
granulomatose  formations  analogous  to 
autolmmunologlc  reactions  produced  by  bac- 
terial Infection  or  an  affluxion  of  foreign 
bodies.  Van  Miller  and  Allen  (21)  found 
that  male  Sprague  Dawley  rats  treated  orally 
with  dally  doses  of  0.05.  0.5  and  10  ppm  of 
TCDD  showed  a  reduction  In  spermatogene- 
sis, while  Seller  (9)  reports  that  0.4  mgkg 
of  dloxln  administered  Intraperltoneally  to 
male  mice  Induces  a  50  percent  reduction 
In  testicular  DNA  It  has  also  been  estab- 
lished that  dloxln  adversely  affects  the  tes- 
ticles In  mice  '22).  chickens  (23).  guinea 
pigs  (22).  monkeys  (23). 

The  double  confirmation  that  dloxln  both 
damages  the  testicles  and  Induces  chromo- 
somal anomalies  should  support  the  Idea 
that  dloxln  may  act  as  a  predominant  lethal 
agent,  as  seems  to  be  suggested  by  the 
works  of  Murray  et  al  (8)  on  three  genera- 
tions of  Sprague-Dawley  rats  Recently, 
Cung  Blnh  Trung  (24 1  showed  that  the 
white  Mus  musculus  mouse,  Injected  sub- 
cutaneously  for  8  days  with  2.4.5T.  devel- 
oped polyploldes  [?|  and  chromosomal 
anomalies  (chromosomal  breaks,  transloca- 
tions: in  the  spermatogones  and  particu- 
larly spermatocytes  I. 

Therefore,  the  Immediate  objective  is  to 
conduct  a  cytologic  and  biological  study  of 
the  paternal  sperm  in  animals  and  man,  all 
the  more  that,  based  on  animal  experiments, 
paternal  sterility  may  already  appear  to  be  a 
problem. 

Moreover,  the  study  of  both  herbicides  and 
dloxln  seems  to  support  the  present  motion 
that  the  transformations  induced  In  DNA 
by  environmental  mutagens  may  be  the 
principal  cause  of  cancer,  congenital  mal- 
formations, cardiac  disease,  and  aging  (25). 

Studies  by  the  Surgical  Clinic  of  the  De- 
partment of  Medicine  of  the  University  of 
Hanoi. 

References:  Translator's  Note:  All  the  25 
references  cited  In  the  French  original  are 
given  In  English. 
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Trace    Analysis    of    Tetrachlorodibenzo-p- 

DioxiN       (TCDD)       IN      Human      Adipose 

Tissue  Introduction 

This  is  a  report  of  the  analytical  data  ob- 
tained for  the  analysis  of  2.3,7.8-tetrachloro- 
dlbenzo-p-dioxln  in  human  adipose  tissue  of 
Vietnam  war  veterans.  The  contents  of  the 
report  are  as  follows: 

1.  Sample  Extraction  Procedure  for  Tissue: 
A  description  of  the  clean-up,  work-up  proce- 
dure. 

2  Gas  Chromatography  High  Resolution 
Mass  Spectrometry  Analysis:  A  description  of 
the  actual  analysis  of  the  tissue  extract. 

3.  Results:  All  the  relevant  data  for  each 
analysis  reported  In  tabular  form. 

4  Discussion:  A  discussion  of  the  actual 
data. 

5.  Conclusion:  A  consideration  of  the  num- 
ber of  "positive"  detections  found 

Because  of  the  difficulty  of  analyzing 
chemical  substances  at  the  parls-per-trllUon 
level,  we  requested  collaboration  from  the 
Environmental  Protection  Agency.  With  their 
support,  a  method  validation  approach  has 
been  developed  and  employed  successfully  in 
the  analysis  of  human  milk  for  TCDD.  For 
application  to  this  study,  samples  selected 
after  consultation  with  br  James  Norman, 
the  statistician  assigned  to  the  project,  were 
sent  to  Dr.  Aubry  Dupuy.  Environmental  Pro- 
tection Agency.  Pesticide  Monitoring  Labo- 
ratory, NASA  NSPL,  Bldg.  1105.  Bay  St  Louis, 
Mississippi  39520.  and  worked  up  employing 
a  method  nearly  identical  to  o>ir  own.  The 
extracts  were  then  submitted  to  Mr  Robert 
Harless  at  the  Research  Triangle  Park  Labo- 
ratory for  GC  MS  analysis  In  addition,  por- 
tions of  some  of  our  extracts  were  submitted 
to  Harless.  The  results  of  both  of  these  col- 
laborative efforts  are  given  In  Appendix  I 
and  Appendix  11  (the  data  for  Appendix  11 
were  not  available  at  this  writing  and  will 
be  forwarded  to  the  VA  at  a  later  time) . 

SAMPLE     EXTRACTION     PROCEDURE     FOR     TISSUE 

A  l-iOg  sample  was  accurately  weighed 
and  spikei  with  a  known  amount  (2  0-2  5 
ng)  of  CI '-TCDD.  It  was  then  saponified 
In  15  ml  of  ethanol'  and  30  ml  of  40  percent 
aqueous  KOH  in  a  reflux  apparatus  for  60 
minutes  with  stirring.  The  sample  should 
be  completely  hydrolyzed  before  terminating 
the  saponification. 

The  solution  was  transferred  to  a  250  ml 
reparatory  funnel  and  diluted  with  20  ml  of 
ethanol  and  40  ml  of  water  and  extracted 
four  tlm°s  with  nanograde  hexane.  The  first 
extraction  was  done  with  25  ml  of  hexane, 
shaking  vigoicusly  for  one  minute.  The  lower 
aqueous  layer  was  removed  to  a  clean  beaker, 
and  the  upper  hexane  layer  was  decanted  to 
a  125  ml  separatory  funnel.  The  aqueous 
layer  was  then  extracted  three  times  more 
with  15  ml  portions  of  hexane,  each  time 
adding  the  hexane  to  the  125  ml  separatory 
funnel.  The  combined  hexane  extracts  were 
washed  with  10  ml  water  to  remove  excess 
base. 

The  combined  hexane  extracts  were 
washed  4  times  with  10  ml  concentrated 
H  SO,,  or  until  both  layers  were  clear  As 
many  as  3  extractions  may  be  necessary,  de- 
pending upon  the  sample  Again  the  hexane 
was  washed  with  10  ml  water.  The  hexane 
layer  was  decanted  to  a  2  ounce  Jar  and  con- 
centrated under  a  stream  of  dry  nltrcgen  to 
aporoxlmately  one  ml 

Three  chromatography  steps  were  done. 
the  first  being  a  silica  gel  column.   No  ac- 


•AU  solvents  are  of  the  highest  grade  and 
suitable  for  residue  analysis. 
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tivatlon  of  silica  was  necessary.  A  5  cm 
column  was  prepared  using  a  disposable 
plpet  plugged  with  glass  wool.  The  silica 
was  capped  with  ',4  cm  anhydrous  sodium 
sulfate  to  remove  water,  and  then  wetted 
with  hexane.  The  sample,  dissolved  In  1  ml 
of  hexane.  was  transferred  to  the  column. 
A  second  ml  of  hexane  was  used  to  rinse 
the  Jar  and  was  subsequently  added  to  the 
column.  Dloxln  was  eluted  with  3  ml  of  20 
percent  (V  V)  benzene  In  hexane.  All  the 
eluate  was  collected  in  another  2  ounce  Jar 
and  concentrated  to  a  volume  of  1  ml. 

Alumina  was  washed  by  saturating  with 
methylene  chloride,  removing  excess  sol- 
vent, then  activating  at  225=  C  for  24  hours. 
A  column  was  prepared  in  the  same  manner 
Qs  the  silica  column  above.  The  column  was 
cooled  to  room  temperature  In  a  desslcator 
before  use. 

Hexane  war  used  to  wet  the  column  before 
transferring  the  sample.  The  Jar  was  again 
rinsed  with  one  ml  of  hexane  which  was 
transferred  to  the  column  The  alumina  was 
eluted  with  two  3  ml  portions  of  pesticide 
frnde  CCl,.  then  with  4  ml  of  CH.Cl  .  These 
solvents  were  used  tc  rinse  the  Jar  before 
being  transferred  to  the  column.  The  methy- 
lene chloride  fraction  was  collected  In  a 
clean  2  ounce  Jar  and  concentrated  under 
nitrogen  while  replacing  the  volatile  CH.Cl. 
v.ith  hexane  All  other  fractions  can  be  dis- 
carded. 

The  final  step  was  florlsil  chromatography. 
The  florl.sil  was  saturated  with  methylene 
chloride  and  activated  in  an  oven  at  165  C 
for  24  hours.  The  packing  was  allowed  to  cool 
in  a  vacuum  desslcator,  A  five  cm  column 
was  prepared  In  a  disposable  plpet  plugged 
with  glass  wool.  The  column  was  packed  with 
10  ml  of  hexr.ne  under  light  nitrogen  pres- 
sure, in  an  pllcmpt  to  remove  all  air  pockets. 

The  sampl?.  dissolved  In  one  ml  of  hexane. 
was  added  to  the  florlsil  column.  The  con- 
tainer was  rinsed  with  one  ml  of  8  percent 
I  by  volume)  methylene  chloride  in  hexane 
The  column  was  ehited  with  nine  ml  of  8  per- 
cent CH.CI  In  hexane  (which  removed  SO- 
BS percent'  of  the  PCB's)  and  then  with 
eight  ml  of  CH.cr.  The  dlchloromethane 
fraction,  which  contained  the  TCDD.  was 
collected  In  a  centrifuge  tube,  and  the  sol- 
vent was  evaporated  to  a  small  volume  under 
fv  stream  of  dry  nitrogen.  The  sides  of  the 
centrifuge  tube  were  rinsed  down  with  one 
ml  of  hexane  and  again  the  volume  was  re- 
fliiced  The  tube  was  rinsed  a  final  time  with 
one  ml  of  hexane  and  the  solvent  evaporated 
until  the  volume  was  les,s  than  lOOuX.  TTie 
contrlfuf^e  tube  was  capped  with  a  teflon- 
lined  screw  cap  and  stored  In  a  freezer  at 
about   -20°  C  until  analysis. 

LIST  OF  MATERIALS  USED  IN  TISSUE  EXTRACTIONS 

Acetone,  OmnlSolv",  MCB, 
Benzene.  OmnlSolv.  MCB. 
Carbon  tetrachloride,  OmnlSolv,  MCB, 
Ethyl  alcohol,  OmnlSolv.  MCB. 

••  All  OmnlSolv  line  solvents  are  distilled 
In  plass.  suitable  for  chromatography  and 
residue  analysis. 


Hexane.  OmnlSolv,  MCB,  non  UV. 

Methylene  chloride,  OmnlSolv,  MCB 

Sulfuric  acid,  concentrated,  analytical  re- 
agent, MalUnckrodt. 

Water,  distilled  In  glass. 

Potassium  hydroxide,  analytical  grade, 
MalUnckrodt. 

Sodium  sulfate  (anhydrous),  analytical 
grade,  Fisher. 

Aluminum  oxide,  neutral,  activity  grade  I, 
Woelm  Pharma. 

Florlsil,  60-100  mesh,  Fisher 

Silica  gel,  60-200  mesh,  reagent  grade, 
Baker  Chemical  Co 

Dry  nitrogen   (boU-ofT  from  liquid  N„) . 

Gas  Chromatography/Hich  Resolution 
Mass  Spectrometry  (GC  HRMS)  Analysis 
sample  handling 
At  the  time  of  analysis,  the  side  of  the 
centrifuge  tubes  was  washed  thoroughly  with 
approximately  lOOcl  of  hexane  or  Isoctane 
using  a  graduated  syringe.  During  the  wash- 
ing, the  solvent  was  allowed  to  evaporate 
until  a  volume  of  -.50*^1  remained.  This  re- 
maining volume  was  accurately  measured; 
usually  three-fourths  was  replaced  In  the 
centrifuge  tube,  and  the  fourth  remaining 
In  the  syringe  was  used  for  the  gas  chroma- 
tography mass  spectrometry  analysis. 

MASS     SPECTROMETER 

A  Kratos  MS-5076  ultra  high  resolution 
mass  spectrometer  was  used  for  this  analysis 
(Ultimate  resolutlon-180,000)  The  mas.s 
spectrometer  was  interfaced  via  a  direct 
coupling  to  a  Perkin  Elmer  Sigma  II  gas  liq- 
uid chromatograph.  Data  acquisition  was 
accomplished  with  a  Nicolet  Model  1170  sig- 
nal averaging  computer.  Gas  Chromatog- 
raphy. [Samples  1-22  and  23-34  (filrst-tlme 
analyses)  |. 

The  cohimn  v.as  a  6'  x  i^'  O.  D.  glass  con- 
taining a  Dow  mixed  phase  packing.  Typical 
operating  conditions  were:  Helium  flow  rate 
of  15  cc  min;  injector  270"  C:  column  tem- 
perature program  1,5  mIn  at  250°  and  then 
ramped  at  10  C  min  to  300°  C  and  held 
there  until  the  dloxln  had  eluted.  The  GC 
MS  Interface  was  a  simple  glass  lined  stain- 
less steel  capillary  and  was  held  at  an  aver- 
age temperature  of  250  C.  Typical  retention 
time  was  3  4  minutes  (peak  width  at  10""; 
height  approxlmatey  40  seconds). 

(23-34  final  analyses)  The  column  was  a 
6'  x  ',4"  O  D.  glass  containing  an  OV-3  pack- 
ing. Typical  operating  conditions  were:  He- 
lium flow  rate  of  8  cc  mln;  Injector  275°  C: 
co'umn  temperature  program  10  mln  at  275* 
and  tben  ramped  at  10  C /mln  to  300°  C  and 
held  there  until  the  dloxln  had  eluted.  The 
GC/MS  Interface  was  a  simple  Riass  lined 
stainless  steel  capillary  and  was  he'd  at  an 
average  temperature  of  2')0  C.  Typical  reten- 
tion time  was  2.6  minutes  (peak  width  at 
10';;  height  approximately  40  seconds.) 

MASS  SPECTROMETER   CONDITIONS 

The  electron  Impact  source  was  used  at 
70eV  Ionizing  energy  and  an  accelerating 
voltage  of  8KV.  The  source  was  set  at  250°  C. 


The    instrument    wsis    tuned    to   a   resolving 
power  of  10,000   (lO'r    valley  definition). 

Data  were  acquired  using  the  standard 
ion  switching  feature  provided  with  the  MS- 
50  (dual  ion  monitoring).  The  first  analysis 
was  made  monitoring  one  channel  m/z 
321  8333  (the  most  abundant  molecular  Ion 
of  TCDD  having  natural  Isotopic  elemental 
abundances)  and  m/z  327.8848  C' CI, -TCDD 
the  internal  standard)  on  the  second  chan- 
nel. The  complete  peak  profiles  were  ac- 
quired at  a  bandwidth  of  lOOOHz  by  scan- 
ning of  a  frequency  of  about  2Hz,  corre- 
sponding In  each  case  to  a  mass  range  of 
330  ppm  (0  09Samu).  The  output  of  the 
mass  spectrometer  was  accumulated  over 
about  75  sweeps  per  channel  using  a  Nicolet 
Model  1170  signal  averager.  The  resulting 
signals  were  submitted  to  a  three-point 
smoothing  routine  prior  to  print  out  on  an 
X-V  recorder. 

CALCULATION  OF  RESULTS 

Quantitation  was  achieved  by  employing 
the  Internal  standard  "ratio  method". 
Throughout  the  analysis  period,  standard 
samples  containing  TCDD  and  Internal 
standard  were  analyzed  From  these  results, 
a  calibration  curve  can  be  prepared  by  plot- 
ting ratio  of  the  weights  of  TCDD  and  In- 
ternal standard  Versus  the  ratio  of  signal  In- 
tensities (intensity  at  m  j  321  8936;  Inten- 
sity at  m  ;  327  88t8i  Residues  of  TCDD  In 
actual  samples  were  obtained  by  measuring 
the  ratio  of  the  signal  Intensities  at  m  e 
322  and  at  328  (Internal  standard)  and  read- 
ing the  concentration  of  TCDD  from  the 
calibration  plot.  The  detection  limit  In  the 
actual  samples  was  obtained  by  multiplying 
the  noise  level  by  2  6  which  was  considered 
the  maximum  amount  of  TCDD  which  could 
bo  present  in  the  sample 

The  percent  recovery  was  measured  using 
the  absolute  slg:ial  Intensity  for  the  Internal 
standard  and  mass  spectrometer  response 
factors  measured  by  analyzing  standard 
solutions  of  Internal  standard. 

VALIDATION 

Samples  which  showed  detectable  concen- 
trations of  TCDD  or  which  were  questionable 
were  reanalyzed  by  removing  a  second 
aliquot  and  reinjecting  onto  the  GC  HRMS 
(see  data  table).  For  this  validation,  the 
high  mass  channel  Is  centered  at  321  8936 
and  the  low  mass  channel  at  319.8965.  the 
second  moit  abundant  molecular  Ion  of 
TCDD.  All  other  conditions  were  as  reported 
above.  The  theoretical  ratio  of  Intensities  Is 
0.78  (m  e  319  8965:  m  j  3218936). 

The  analys:s  permits  us  to  calculate  a  con- 
centration of  TCDD  based  on  the  absolute 
signal  intensity  observed  at  m  2  321  8936  us- 
ing response  factors  determined  for  the  mass 
spectrometer  from  analysis  of  standard  solu- 
tions of  TCDD  Based  on  the  percent  re- 
covery measured  above,  the  quantitation  may 
be  adjusted  to  IOC"-  recovery. 

Validation  of  TCDD  Is  considered  accept- 
able If  the  observtd  ratio  of  signals  Is 
0.78±0,10. 


TABLE.-RESULTS:  ANALYSIS  OF  TCDD  IN  HUMAN  TISSUE  BY  GLC/HIGH  RESOLUTION  MASS  SPECTROMETRY 


10  No. 
fVA  code) I 


1, 

2 

3, 
4 
5 

e. 
7. 

8. 
9. 

10 


SOO  flM.dll 


Cone. 

Cone. 

Samp'e 

TCDD 

Detection 

Percent 

ID  No. 

Sample 

TCDD 

Detection 

Percent 

wt.  (8) 

n(  spike 

(ppt)- 

limit 

recovery 

100 

50 

Conc.> 

iisvm 

(VA  code)  < 

wt.  (1) 

ng  spike 

(ppt)  ■ 

limit 

recovery 

Conc.« 

Illt/UI 

2  3 

1  8 

nd 
nd 

11 

U 

8.4 
8.4 

2.0 

3 

S5 

2 

1 

.93 

.77 

4.0 

2.0 

11.6 

7.7 
10.2 

3.7 

3.8 

9.5 

9.5  . 

2.0 
2.5 
2.0 
2.0 
2.0 
2.0 

5 
4 
6 
9 
4 
5 

50 
85 
50 
5 
65 
65 

4 
2 
4 

6 
5 
2 
nd<<2) 
2 

0.77 
«.94 

.76 
•.92 
M.02 
•.90 
(0 
'.92 

12 

13 

M 

15 

16 

6.0 
9.6 
9.6 
3.9 
7.1 

2.0 
2.0 
2.0 
2.0 
2.0 

nd 
nd 

60 
60  . 
80  . 
65 
50 

13 

i" 

9 

.88 

.'74 

.88 

5.2 
5  2 

2.0 
2  0 

nd 

60  . 
25 

7.6 

2.0 

3 

60 

17.. 

10.4 

2.5 

65 

2 

.84 

7.6 

10  4 

2.6" 

5 

50" 

nd(<l) 

2 

nd«l) 

18 

19 

10.4 

2.5 

75 

3 

.84 

10.4 

6  4 

2.0 
2  0 

15 

20  ' 

6.4 
10.5 

2.0 
2.0 

nd 
nd 

12 

100-1-  . 
40  . 

20 

11.2 
9.9 

2.0 
2.0 

nd 

20  . 

SO 

s' ■ 

."« 

10.5 

2.0 

nd 

40 

1 

•.64 

21 

10.9 

2.0 

35 

2 

M.07 

9.3 

2.3 

12 

100-1-  . 

23 

11.6 

2.0 

55  . 

9.3 

2.3 

16 

100-1-  . 

7.7 

2.0 

100 

8 

.78 

10.7 

2.0 

35 

100-)- 

21 

.75 

24 

9.8 

2.0 

45  . 

11.1 

2.6 

23 

65 

17 

.85 

5.9 

2.1 

80 

3 

.71 
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T4BLE.-RESULTS;  ANALYSIS  OF  TCOD  IN  HUMAN  TISSUE  BY  GLC'HIGH  RESOLUTION  MASS  SPECTROMETRY— Continued 


Cone. 

Cone. 

ID  No. 

SampIg 

TCDD 

Detection 

Percent 

10  No. 

Sample 

TCOD 

Detection 

Percent 

(VA  cod«)  > 

»rt.(j) 

ng  spike 

(PPO- 

limit 

recovery 

Cone.' 

■]»/:>! 

(VA  code) ' 

wt.  (1) 

ng spike 

(ppt)- 

limit 

recovery 

Cone.' 

ijumi 

25 

12.2 
9.7 
8.7 
4.5 

2.0 
2.0 
2.0 
2.1 

12 

10 
63 
99 

4 

3 
6 
10 

45  . 

100+ 
45  . 
90 

ii"" 

ioo"'" 

.78 

.'77 

30 

31 

6.6 
6.8 
9.4 
8.8. 

2.1 

2.2 

2.0 
2.0 

9 

nd 
4 

7 

4 
3 
2 
4 

'45  . 
95 
fiS  . 
50 

nd(<5).. 

26 

3 

•.98 

27 

4.6 
3.0 

1.9 
2.2 

nd 
nd 

11 
6 

30  . 
100 

■■ni(<5)II 

32 

12.2 
9.5 

2.0 

2.0 

nd 
4 

5 

4 

20  . 

60 

5 

.74 

28 

6.2 

2.0 

8 

6 

40 

3 

.78 

33 

5.5 

2.2 

7 

6 

45  . 

4.4 

2.0 

7 

5 

95  . 

2.2 

2.2 

14 

7 

100 

5 

«.94 

29 

8.4 

2.1 

nd 

6 

•45  . 

34 

11.4 

2.2 

4 

4 

25  . 

5.2 

2.1 

13 

5 

60 

8 

.88 

8.8 

2.0 

5 

3 

100 

5 

.85 

I  Sample  numbers  trom  Oct.  1,  1979,  document  "Fat  Biopsy  Cases."  Sample  No.  22  was  never 

received. 
;  Ppt— parts  per  trillion.  i 

•  Via  the  absolute  intensity  of  322.  I 


<  (^nnot  be  considered  positive  because  of  poor  validation. 

•  Contaminant  removed  on  repeat  of  analysis. 

•  Poor  recovery  and  poor  cleanup. 

7  Probable  lab  contamination.  Additional  sample  worked  up  and  found  nd. 


DISCUSSION 

The  ca!c\ilated  concentrations  given  In 
Table  1  (first  concentration  value i  are  In- 
dependent of  the  percent  recovery  and  In- 
strument sensitivity  because  of  the  use  of 
the  internal  standard.  '-CI  ,-TODD.  method 
The  calculated  detection  limits  i2  5  x  noise 
'.evel  I  are  somewhat  high  in  these  analyses 
primarily  because  of  the  small  sample  sizes 
and  the  chemical  interferences  in  the  sample 
extract.  The  percent  recovery  is  based  on  the 
response  of  the  mass  spectrometer  to  the  In- 
ternal standard  added  before  the  work-up, 
and  thus,  this  number  wiU  change  with  vari- 
ations In  instrument  sensitivity  and  sample 
delivery  into  the  gas  chromatograph  inlet. 

We  find  that  the  reliability  for  a  percent 
recovery  m.easurement  for  a  sample  changes 
as  the  sample  is  handled  for  repeated  analy- 
ses. This  is  probably  due  to  small  losses  of 
sample  on  the  glass  container  and  to  changes 
In  concentration  from  solvent  evaporation. 
The  method  of  quantitation  !s  not  suscep- 
tible to  these  problems. 

The  concentration  determined  In  the  vali- 
dation study  Is  based  solelv  on  m/e  320  and 
m  e  322  and  not  on  an  Internal  standard.  It 
will  be  low  by  a  factor  equal  to  the  reciprocal 
of  the  percent  recovery  expressed  as  a  frac- 
tion. This  mea.surement  is  made  primarily 
to  obtain  the  isotope  ratio  from  the  signal 
Intensity  at  ma.sses  m  e  320  and  322,  as  con- 
firmation that  the  substance  with  the  same 
exact  mass  as  TCDD  Is  In  fact  TCDD.  Thus, 
the  concentration  determined  by  the  322,'328 
measurement  is  considered  to  be  more 
reliable. 

Some  of  the  sample  analyses  gave  positive 
detections  but  an  Inccrrect  Isotope  ratio  was 
observed  In  the  validation  stxidy  i  3.5-9.21.31. 
33).  Samples  6-8  also  gave  a  "not  detected" 
on  at  least  one  occasion,  when  the  chroma- 
tography was  s-.ifTicient  to  remove  the  Inter- 
fering substance,  and  this  demonstrates  that 
the  observed  signal  was  not  due  to  TCDD. 

Interfering  ion»  can  also  lead  to  the  desig- 
nation of  true  positives  as  "not  detected" 
whesi  the  chromatography  is  insufficient  to 
remove  contamination.  For  these  analyses, 
the  location  of  the  signal  base  line  is  diffi- 
cult and  a  TCDD  signal  mav  be  burled  in 
noise  of  an  adjacent  signal.  This  occurred 
for  sample  No.  29  and  was  readilv  observed 
because  the  entire  mass  ranging  adjoining 
the  TCDD  shewed  Interfering  signals.  The 
sample  was  reanalyzed  with  particular  care 
to  ?orrectly  perform  all  liquid  chromatog- 
raphy steps,  and  the  TCDD  -vas  "unmasked" 
in  the  repeat  to  give  a  clear  signal  with  S/N 
greater  than  2.5. 

Another  difficulty  arises  when  glassware 
used  in  the  cleanuo  is  unintentionally  con- 
taminated with  native  TCDD.  We  be'leve  this 
may  be  the  case  for  sample  No.  30  The  re- 
pear  analysis  of  another  newlv  worked-up 
sample  of  No  30  indicated  a  "not  detected- 
level  of  TCDD. 

At  the  lower  parts-per-trllllon  levels  (1- 
lOppt),  only  one  significant  figure  Is  used  In 
reporting  the  results.  However,  the  use  of  a 
criterion    of    2.5:1    fcr    the    signal -to-nolse 


(S  N)  ratio  to  determine  the  detection  limit 
Implies  the  ability  to  distinguish  the  differ- 
ence in  signal  and  noise  levels  to  two  sig- 
nificant figures.  The  use  of  a  3:1  S/N  may 
be  more  reasonable. 

In  the  conclusion,  we  list  the  samples 
which  are  considered  positive  as  a  result  of 
our  research. 

CONCLUSION 

The  following  criteria  must  be  met  for  a 
sample  to  be  Judged  to  contain  TCDD. 

1.  The  gas  chromatography  retention  time 
must  be  correct. 

2.  The  suspected  material  must  give  a  sig- 
nal at  321.8936^0.0015.  (This  is  determined 
by  real-time  peak  matching  of  a  suspected 
material  and  the  TCDD-''C1,.) 

3.  The  signal  intensity  ratio  for  m,  e  320/ 
322  must  be  0.78i:0.10. 

4  The  exact  mass  of  me  320  must  be 
319  8965*0.0015  using  m/e  321.8936  as  a 
standard. 

5.  The  signal  must  be  greater  than  2.& 
(3.0)  times  the  noise  level. 

Using  these,  we  Judge  the  following  sam- 
ples to  contain  detectable  concentrations  of 
TCDD:  2,  4.  10,  11,  12,  14,  15,  17,  20.  23,  24, 
25,  26,  28,  29,  32,  34. 

However,  a  3  1  S/N  criterion  may  be  more 
appropriate.  Adopting  this,  we  assign  the 
following  as  containing  detectable  levels  ot 
TCDD:  2,  4,  10,  11,  12,  15,  20.  23.  24,  25,  26,  28. 
29,  34. 

An  important  question  Is  the  exact  nature 
of  the  TCDD  Isomer;  i.e..  Is  the  detected 
TCDD  the  2.3.7.8-lsomer?  This  question  is 
impossible  to  answer  unambiguously  unless 
all  22  Isomers  are  available  as  standards. 
Furthermore,  the  gas  chromatography  must 
be  sufficiently  specific  to  separate  or  dlstln- 
gush  the  22  isomers.  Of  course,  this  cannot 
be  evaluated  without  the  reference  isomers 
which  are  not  available. 

The  gas  chromatography  employed  at  the 
University  of  Nebraska  is  packed  column 
which  can  be  used  to  distinguish  some  of  the 
Isomers,  but  certainly  not  all.  The  gas  chrom- 
atography at  Research  Triangle  Park  EPA- 
laboratory  is  capillary  column.  Using  their 
method,  most  of  the  known  TCDD  isomers 
can  be  separated. 

For  the  experiments  reported  In  the  results 
section  and  in  Appendix  I,  the  retention  time 
of  the  obsened  signal  was  the  same  as  that 
of  authentic  2 .3 .7 .S-tetrachlorodihemo-p-di- 
oxin.  This  means  that  it  is  likely  that  the 
observed  signals  were  from  2,3,7,8-TCDD,  but 
this  conclusion  is  not  unambiguous. 

Appendix  I 
A  Report  op  Analyses  by  Robert  Harless, 
EPA,   OF  Selected   Extracts,   Prepared   by 
THE  UNivERsrry  of  Nebraska  Group 
Fractions  of  selected  extracts  were  sealed  in 
glass  tubes  and  submitted  to  Robert  Harless. 
U.S.  Environmental  Protection  Agency.  Mail 
Drop  69.  Research  Triangle  Park,  North  Caro- 
lina 27711,  for  GC'MS  analysis.  Mr.  Harless 
employs  a  high  resolution  capillary  column 
GC    separation    and    a    medium    resolution 
(R  =  50O0-600O)    mass   spectometry   analysis. 


Although  he  does  not  monitor  the  exact  mass 
of  TODD  by  peak  matching,  he  is  able  to 
sep.T.ate  more  of  the  TCDD  isomers  than  we 
at  Nebraska. 

His  results  are  Included  In  the  following 
table.  We  are  not  reporting  any  percent  re- 
covery because  of  the  difficulty  in  reliable 
handling  of  the  trace  levels  of  extracts.  For 
positive  detections,  the  retention  time  is  the 
same  as  for  2,3.7,8-TCDD.  Our  concentra- 
tions are  also  supplied  for  ease  in  making 
comparisons. 

TABLE  2.— ANALYSIS  OF  TCDD  IN  SAMPLES  OF  HUMAN  FAT 
EXTRACTED  AT  UN  L 


VA 

Cone. 

Detection 

Cone, 

Our  code 

code 

(ppt)' 

limit 

(UN-L) 

17-NR  01 

21 

3.0 

0.7 

•■ni 

17-NR-02 

18 

5.0 

.8 

nd 

I7-NR-03 

13 

nd 

.2 

nd 

17-NR-Ol 

10 

36.0 

3.0 

23 

17-NR-05  

9 

3.0 

1.0 

nd 

17. NR  06  

8 

3.0 

.6 

ind 

17-NR  07     

3 

3.0 

1.0 

ind 

17-NR-08> 

4.5 

.7 

9 

'  Parts  per  tiillion. 

■  Signal  at  m'e  322  with  the  exact  mass  of  TCDD,  fiowever,  the 
isotope  iatio(li:,v  r)  Is  incorrect. 

■  Quality  control  sample.  True  value  equals  9  parts  per  tilllion 


Memorandum 
To  Dr.  Lawrence  Hobson,  Veterans  Adminis- 
tration. 
Prom    Chair.    Scientific    Panel,    Interagency 
Work  Group  on  Phenoxy  Herbicides  and 
Contaminants. 
Subject  Review  of  VA  Study  of  TCDD  in  Body 
Fat  of  Vietnam  Veterans. 

The  draft  paper  submitted  to  the  Scientific 
Panel  has  been  reviewed  by  nine  scientists. 
Sevei^  were  ad  hoc  reviewers  selected  for 
their  specific  expertise  In  the  chemical  anal- 
yses of  TCDD  or  expertise  as  to  the  toxic 
effects  of  TCDD. 

In  summary,  it  is  questionable  whether 
the  analytical  data  are  capable  of  yielding 
quantifiable  results  and  the  authors  clearly 
fall  to  demonstrate  that  thev  are  measuring 
2.3.7,8-TCDD.  Until  there  is  reliable  data  of 
this  sort,  any  attempt  to  correlate  service 
exposure,  degree  of  exposure,  current  clinical 
health,  etc..  Is  unwarranted. 

Of  greatest  concern  is  the  verity  of  the 
TCDD  results  from  both  a  quantitative  and 
qualitative  standpoint. 

Some  selected  comments  that  amplify  this 
point  are: 

Isotoplc  purity  of  '"Cl-TCDD  given  that 
the  levels  of  '■'Cl-TCDD  added  as  part  of  the 
spike  may  equal  the  levels  of  TCDD  that  one 
is  attempting  to  detect. 

The  clear  presence  of  Interfering  ions 
indicating  the  combination  of  analytical 
clean-up  mass  spectrometry  was  Inadequate. 

The  procedures  do  not  unequivocally  Iden- 
tify 2.3,7,8-TCDD. 

The  Inadequacy  of  the  gc  columns. 

One  review  stated.  "The  Identifications 
must  be  reviewed  as  tentative  and  the  quan- 
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tltatlve  values  estimates"  (several  reviewers 
were  less  charitable). 

Given  the  concerns  as  to  the  verity  of  the 
chemical  analyses  attempts  by  Lee,  ef  al.,  to 
Interpret  their  meaning  is,  at  best,  a  most 
tenuous  exercise. 

For  example  the  Lee  paper  points  the 
seeming  paradox  that  one  of  the  "heavily 
exposed"  volunteers,  («19)  had  no  TCDD 
detected.  However,  the  chemistry  data  clear- 
ly shows  that  there  was  but  a  20'"  recovery 
Indicating  some  difficulty  with  the  sample. 
In  another  case,  one  officer  who  was  highly 
exposed  had  no  TCDD  Identified,  yet  this  was 
a  sample  in  which  interference  was  a  con- 
founding factor — he  could  have  had  a  sig- 
nificant level  of  TCDD  that  was  not  detected. 

In  my  opinion  the  chemical  analyses,  while 
close  to  the  "state-of-the-art,"  underscore 
the  pitfalls  of  using  this  approach  for  the 
purpose  intended.  This  data  in  its  current 
form  runs  a  great  risk  of  confovinding,  rather 
than  enlightening,  the  scientific  issues  asso- 
ciated with  the  Veterans'  Agent  Orange  Issue. 

The  specific  comments  from  each  reviewer 
are  attached  for  your  consideration. 

John  A.  Moore,  D.V.M. 

Comments 

Comments  on  the  two  preprints  received 
from  Dr.  Hobson,  VA,  letter  dated  April  22, 
1980. 

General:  I  am  a  molecular  biologist  and 
have  had  little  direct  experience  with  gas 
chromatography-mass  spectrometry  or  clini- 
cal interviews  and  Investigations.  Despite  my 
lack  of  specific  expertise.  I  am  surprised  that 
these  papers  are  considered  to  be  nearly 
ready  for  publication.  The  wTltlng  and  the 
presentation  of  tabular  data  can  be  Improved 
in  both  papers.  The  apparent  absence  of  a 
rationale  for  selection  of  the  study  popula- 
tion in  the  clinical  paper  reduces  its  value. 
Submission  of  these  papers  for  publication 
in  peer-reviewed  Journals  seems  desirable. 
Certainly  that  is  a  necessary  step  to  attach 
credibility  to  the  studies. 

Paper  by  Gross. 

Michael  Gross  has  an  excellent  reputation 
and.  based  on  that.  I  am  comfortable  with 
the  data  he  reports. 

Nevertheless,  I  think  the  paper  can  be 
iTiproved: 

P  1,  item  number  1.  What  does  "clean-up, 
work-up  procedure"  mean'  This  may  be  okay 
in  a  prper  Intended  for  a  specialty  Journal, 
and  the  criticism  may  be  misdirected. 

P.  1,  para  2.  This  is  very  confuslnt.  The 
mention  of  human  milk  apparently  refers  to 
another  study,  but  "samples"  in  the  next 
.sentence  has  no  antecedent  except  milk.  How 
was  the  statistician  consulted  about  sample 
.selection?  What  role  did  he  play  If  Appendix 
II  had  been  Included,  would  all  the  "nd" 
samples  from  Nebraska  have  been  reanalyzed 
In  one  or  the  other  of  the  two  ovitslde  labora- 
tories? 

P.  2.  I  can  make  no  comment  on  data  that 
are  not  preseiited.  Should  the  review  have 
waited  until  those  data  are  available? 

P.  3,  line  3.  "accurately"  shouldn't  be  nec- 
essary. Lines  2.  3,  4.  Is  60  minutes  sufficient 
for  "complete  saponification?"  If  it's  not.  how 
s  saponification  measured? 

P.  4.  Is  it  necessary  (It  Is  confusing)  to  use 
"CHCl,"  "methylene  chloride,"  and  "di- 
chloromethane"  interchangably?  Line  3.  The 
paragraph  needs  an  introduction  saying  that 
the  subject  has  changed  to  the  second  col- 
umn. 

Pp  6.  7,  8  These  pages  are  beyond  my 
technical  familiarity. 

P  13.  para  3.  This  paragraph  should  be 
expanded  I  know  (I  think)  what's  intended, 
but  it's  difficult  to  follow. 

Table  2  (p.  19 )  A  column  listing  the 
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Nebraska  detection  limits  would  help   the 

table.  Potllive  iubjectt  (number)                  Servict 

Comments:   Expand  the  discussion  of  the 

apparent  differences  between   the  Nebraska       2 Air  Force. 

and  EPA  results.  The  EPA,  evidently,  meas-       < ".'Ill /it  Force! 

ures    lower    levels,    and,    in    fact,    measured      !9 Vietiam. 

TCDD  in  2  of  7  "nd"  samples  from  Nebraska,  \2[[\[[[[["[1[.V.\[^[W[\["]["^""  v'jinim! 

Are  the  EPA  determinations  to  be  taken  as      15 „ .'..'.'.'.....  Vietnam! 

refinements  of  the  Nebraska  measurements,     ^^ Non-Vietnam. 

or  are  they  to  be  treated  as  possible  artifacts?     " Vietnam'"""' 

Why  were  those  samples  and  not  others  sent  25l!!!!"!!!!!!l!!!mi!!!!"III!!!!!!!!  Vietnam! 

to  EPA?  When  will  the  data  from  the  other     26 "."!!!!!!!  Vietnam! 

outside  lab  be  available?  Will  those  describe     H Vietnam. 

a  reanalysis  of  the  remaining  "nd"  samples?  34l!!!!l!l!!l!l!!!II!!!!"!""!!!!'!!y  vletnem! 


Paper  by  Lee,  et  al. 

A  large,  perhaps  Insurmountable,  flaw  Is 
the  study  population.  Why,  given  all  the 
uproar  about  Agent  Orange  health  effects, 
'weren't  veterans  self-selected  because  of 
complaints  asked  to  volunteer?  Many  of  the 
20  subjects  "who  believe  that  they  were  ex- 
posed to  Herbicide  Orange"  do  not  seem  to 
be  complaining  of  the  illnesses  associated 
with  the  herbicide.  I'm  assuming  that  those 
20  are  the  20  men  w'^o  are  identified  as  hav- 
ing served  In  Viet  Nam  in  Table  I 

Were  the  3  Air  Force  officers  chemists  who 
took  routine  precautions  In  their  handling 
of  chemicals?  Nothing  is  said  about  that. 

On  p  2,  para  1,  mention  is  made  of  the 
use  of  service  records  In  deciding  exposure 
levels,  but  Table  II  presents  only  the  vet- 
eran's recollections  of  his  exposure.  How  were 
the  two  sets  of  data  combined  and  used? 

Table  I  Mention  is  made  of  the  results 
from  the  EPA  lab  In  the  text,  but  the  table 
uses  the  Unl'erslty  of  Nebraska  "not  deter- 
mined" as  definitive  Subject  18  and  9  had 
levels  of  TCDD  below  those  detectable  at 
Nebras'-a.  but  within  detection  limits  at  EPA 
(see  Table  2  in  Grossl.  This  rptvirns  to  a 
point  made  In  the  review  of  the  Gross  paper. 
What  is  to  be  made  of  the  differences  be- 
tween   the    two    analytical    laboratories? 

Table  II.  The  use  of  adjectives  "severe"  and 
"mild,"  "repeated,"  "direct,"  is  suggestive  of 
differences,  but  there  Is  no  way  to  Judge 
what  the  words  mean  The  other  12,  "medium 
exposure"  subjects  should  be  described.  The 
table  would  be  improved  by  Including  the 
ran^e  of  TCDD  detected  In  sa:nples  fro...  each 
sublect  in  addition  to  the  "negative"  in  the 
Assay  Result  column. 

Table  III  Here,  too.  inclusion  of  the  assay 
results  would  make  It  easier  for  the  reader. 
The  authors'  classification  of  hls,h.  medhim, 
or  low  exposure  for  each  subject  would  also 
be  useful.  The  table  reinforces  my  concern 
about  subject  selection.  Gome  of  the  men 
have  no  current  complaints;  were  those  vcl- 
iinteers  who  remembered  no  Ajzent  Orange 
exposure''  Which  men  associated  their  poor 
status  with  Agent  Orange? 

I  draw  attention  to  several  general  con- 
cerns. In  Table  II,  the  only  2  field  soldiers, 
15  and  34.  were  assigned  to  the  low  exposure 
group,  and  both  were  TCDD  positlie  I  would 
expect  field  soldiers  to  have  been  exposed 
to  Agent  Orange.  How  many  field  soldiers 
were  in  the  intermediate  exnosure  croup? 
Were   11.   12,  24,  25,  and  29  field  soldiers? 

I  think  It's  Important  to  segregate  the  field 
soldiers  from  the  others. 

Why  Is  subject  1  Included  as  low  expo- 
sure"' Is  there  any  Information  that  he  was 
exposed? 

Subject  13  has  so  many  problems — heroin, 
gynecomastia  (incorrectly  spelled  in  Table 
III)  that  I"d  fault  his  recollection  Also, 
given  his  Job,  what  is  the  possibility  that  he 
was  exposed? 

Gross  lists  the  samples  he  considered  posi- 
tive on  p,  15  of  his  paper  Using  the  3  1 
signal  to  noise  (S  N)  criterion,  he  found  the 
subjects  listed  below  to  be  positive. 


Excluding  the  Air  Force  officers,  there  are 
12  positives.  10  of  those  12  are  Viet  Nam 
vels.  The  chance  of  a  Viet  Nam  vet  being 
positive  Is  10  20  or  50  percent  The  chance 
of  a  non  Viet  Nam  vet  being  positive  is 
2  10  or  20  percent.  I  don't  know  what  the 
difference  means,  but  it  should  be  discussed. 

The  conclusions  follow  the  results,  but  I 
remain  unclear  about  the  purpose  of  the 
paper. 

1    Selection  of  volunteers  Isn't  detailed. 

2.  Insufficient  information  is  provided 
about  how  subjects  were  put  In  high,  me- 
dium, and  low  exposure  categories. 

3.  No  exposure  information  is  provided 
about   the   medium  exposure  subjects. 

4.  No  analysis  draws  attention  to  the  high 
frequency  with  which  TCDD  was  found  in 
Viet  Nam  vets. 

5.  Without  description  of  the  Air  Force 
officers'  work  habits,  they  could  be  a  red 
herring  In  the  sense  that  they  have  had  no 
exposure. 

6.  The  tabular  data  are  hard  to  read  and 
require  lots  of  flipping  from  table  to  table. 
Why  not  drop  Ta"jle  1,  put  the  concentra- 
tion numbers  in  Table  2.  and  discuss  what 
they  mean?  Table  2  would  be  Improved  by 
providing  information  about  exposure  based 
on  sources  other  than  recollection,  A  fourth 
classification  "probably  no  exposure"  would 
have  been  useful.  In  fact,  10  of  the  sub- 
jects were  identified  as  being  "without  con- 
tact" on  p.  1:  was  that  determined  before 
they  volunteered? 

7.  What  Is  tht  point  of  Table  III?  It's 
briefly  discussed,  but  the  point  that  is  made 
in  the  discussion  is  that  the  complaints 
probably  aren't  related  to  exposure.  That's 
only  a  conjecture,  isn't  It?  Right  now,  we 
don't  know  what  the  etTects  (if  any!  arc. 
The  discussion  (p,  3)  Included  as  symptoms 
"probable  numbness  and  tingling"  and  "ap- 
parently generalized  Itching."  Are  the  words 
"probable"  and  "apparently"  Intendea  to 
cast  doubt  on  the  reporting  of  complaints? 
If  so,  is  that  wise? 

8.  Under  the  column  "non-service  expo- 
sure" (Table  III),  the  ten  non  Viet  Nam 
are  described  as:  no  record,  2:  not  given. 
2:  none.  2;  none  given.  2:  gasoline  and  au- 
tomatic chemicals  1:  none,  drug  abuse,  1. 
Do  the  first  four  categories  mean  the  same 
thing?  Sublect  20  and  23.  both  TCDD  posi- 
tive, were  listed  as  "not  given  "  and  "none 
given."  What  do  those  words  mean? 

Review  or  VA  Stithy  n\-  TCDD  in  Body  Fat 
or  Vietnam  Veterans  and  Othkrs 

As  you  requested.  T  am  submittii^g  a  review 
of  papers  by  Dr  Gross  and  Dr  Lee  et  al.  on 
laboratory  methodology  and  the  Interpreta- 
tion of  results,  respectively,  relating  to  the 
analysis  of  TCDD  in  body  fat  of  Vietnam 
veterans  and  others. 

With  restsect  to  Dr  Gross'  paper  on  analyt- 
ical methods,  the  scientists  acting  as  con- 
sultants to  the  panel  who  have  been  directly 
involved  with  this  methodology  will  be  the 
best  resource  for  an  analysis  of  this  paper. 


22606 


CONGRESSIONAL  RECORD  —  SENATE 


August  22,  1980 


Please  note  however,  tbat  to  my  knowledge 
standards  are  currently  available  for  all  22 
tetra-isomers  (C  Rappe:  personal  commu- 
nication). 

Outside  of  the  context  of  a  critical  review 
of  Dr  Gross'  analytical  methodologies,  the 
conclusion  drawn  by  Dr  Lee  ct  al.  on  the 
Inapplicability  of  the  analysis  of  fat  for 
TCDD  as  a  routine  test  for  exposure  to  Herbi- 
cide Orange  is  correct.  It  may  be  helpful  to 
emphasize  that  the  variations  from  the  ex- 
pected TCDD  detection  in  "exposed"  versus 
"unexposed"  subjects  could  result  from  In- 
complete and  or  inaccurate  exposure  data 
(as  noted  by  the  authors),  from  problems 
arising  from  the  laboratoi-y  methodology, 
and  or  from  overa';sumptions  made  from  the 
limited  data  avai'able  about  the  e.>act  meta- 
bolic fate  of  TCDD  and  its  accumulation  in 
adipose  tissue. 

May  8.  1980. 
Dr   John  A.  Moore, 

CKair.    Scientific    Panel    Interagency     Work 
Group  on  Pherioxy  Herbicides  and  Con- 
taminants. National  Institute  for  Envi- 
ronmental    Health     Services.     Research 
Triangle  Park.  N  C 
DiAR   Dr.   Moore:    Thank    you   for   letting 
me  see  the  preliminary  dralt  of  the  report 
entitled    "Trace    Analyses  of   Tetrachlorodi- 
benzo-p-dloxins  in  Human  Adipose  Tissues". 
The   report   as   it   is  presented   is  somewhr.t 
confusing   I  realize  that  it  is  merely  a  draft 
and  suggest  that  the  material  be  retabulated. 
giving  only   TCDD  levels   for  those  adipose 
tissue  specimens  that  are  definitely  positive 
and  that  were  validated    All  other  analyses 
should  be  listed  as  negative,  rather  than  giv- 
ing questionable  TCDD  levels  in  one  column 
and  a  negative  finding  in   another  column. 
It  must  also  be  emphasized  more  that  the 
tetrachlorodlbenzodloxtn  which  was  detected 
may  not  be  solely  the  2.3.7.8 — tetrachloro- 
dibenzodloxin  isomer. 

The  report  f;lves  no  information  on  the 
use  of  reagent  blanks.  Internal  standards  or 
additional  spiked  samples.  Were  such 
samples  run  to  assure  that  no  contamination 
occurred  in  the  laboratorv?  'n  order  to  clarify 
the  data  more  information  is  also  reeded 
on  the  Isotoplc  purity  of  ''Cl  TCDD  and 
the  chemical  purity  of  the  imlabelled  refer- 
ence TCDD.  Since  the  internal  standard  Is 
added  at  a  ppb  concentration  and  the  TCDD 
In  the  samples  is  measured  in  ppt  levels,  has 
It  been  shown  that  the  measured  amount  of 
TCDD  in  the  samnles  is  si^nificantlv  greater 
than  the  unlabelled  TCDD  added  In  spiking 
with  isotopicallv  labelled  ir.inure  material' 
To  further  explain  this  point,  a  copy  of  a 
page  in  the  book  entitled  "Oua'ititative  Mass 
Spectrometry"  bv  Millard  is  enclosed  In  ad- 
dition, the  following  questions  should  be 
addressed 

1.  Were  standards  ffor  calibration  curves) 
treated  like  the  samples? 

2  How  was  the  calibration  curve  con- 
structed'' 

a.  Concentration  range 

b.  Linear  repression  line  and  what  is  the 
correlation  coefflcienf 

c  Were  data  used  in  constructing  the 
calibration  curve  corrected  for  isotopic  im- 
purity in  both  labelled  internal  standard  and 
reference  material? 

3.  The  last  sentence  In  page  7  of  the  draft 
needs  clarification. 

It  presently  anpears  as  though  a  larger 
proportion  of  the  population  who  spent 
some  time  in  Vietnam  had  more  TCDD  in 
their  adipose  tissue  than  did  people  who 
have  not  been  In  Vietnam  However,  the  num- 
ber samoled  In  this  last  group  was  much 
smaller  It  can.  therefore,  at  the  present  time. 
not  be  concluded  that  among  the  Vietnam 
veterans,  a  higher  percentage  has  a  minute 
body  burden  of  TCDD  than  amon^  people 
who  have  not  been  in  Vietnam  Statistical 
analysis  was  done  on  these  results  2  '10  posi- 
tives   were    compared    to    10/20  positives: 


X'  =  1.4C€  and  p  =  0.24.  This  demonstrates  that 
the  difference  was  not  statistically  signifi- 
cantly different  at  the  95  percent  confidence 
limit. 

It  is  becoming  Increasingly  obvious  that 
TCDD  is  present  In  the  environment  in  the 
United  States  and  is  derived  from  a  variety 
of  sources.  These  Include  commercial  prod- 
ucts, waste  of  conunercial  products,  and  In- 
cinerators which  inefficiently  combust  waste 
from  household  and  industrial  sources.  Addi- 
tional screening  of  the  general  population 
will  probably  show  us  that  a  certain  percent- 
age of  i>eople  carry  a  minute  body  burden  of 
TCDD.  An  additional  source  of  TCDD  may 
be  hexachlorophene  which  contains  trace 
amounts  of  TCDD  that  could  conceivably  be 
absorbed  through  the  skin. 

To  put  this  finding  into  the  proper  per- 
spective. I  am  Including  a  copy  of  a  paper 
which  is  in  press  in  Pediatrics.  In  a  limited 
survey  of  the  southeastern  part  of  the  United 
States,  we  found  that  23  percent  of  the  peo- 
ple have  trace  amounts  of  aflatoxin  Bl  In 
their  urine  and  or  serum.  It  was  astound- 
ing that  his  could  be  demonstrated  by  Just 
collecting  grab  samples  since  aflatoxin.  as 
you  well  know,  is  usually  fairly  rapidly  meta- 
bolized and  excreted.  If  the  toxic  and  car- 
cinogenic effects  of  aflatoxin  Bl  in  different 
animal  species  are  compared  to  those  of 
2.3.7.8-tetrachlorodibenzodioxln.  it  becomes 
apparent  that  aflatoxin  Bl  rivals  the  toxicity 
of  the  2.3.7.8-tetrachlorodibenzodioxln  and 
both  compounds  are  carcinogenic  In  rats  et 
similar  dosage  levels. 

For  your  Information.  I  am  also  enclosing 
a  table  giving  acute  oral  LD50  values  for 
aflatoxin  Bl.  Although  these  low  background 
levels  of  anatoxins,  chlorinated  dibenzodi- 
oxlns  and  other  chlorinated  compounds  are 
of  concern.  I  am  not  convinced  that  they 
are  associated  *ith  any  health  problems.  They 
merely  serve  as  indicators  of  exposure  and. 
If  possible,  such  exposure  should  be  reduced 
as  much  as  is  feasible,  ^t  must  be  accepted 
that  low  level  exposure  of  the  general  popu- 
lation to  a  multitude  of  carcinogens  occurs. 
What  needs  to  be  determined  is  at  what 
level  such  exposure  becomes  harmful. 

QrANTITATrVE  MASS  SPECTROMETRY 

(Figures  mentioned  In  text  not  printed  In 
Record ) 
As  discussed  earlier  (p,  49),  the  variance  in 
a  ratio  is  more  dependent  upon  the  smaller 
component  than  on  the  larger  component, 
so  the  general  shape  of  the  curve  in  Fig.  4.8 
reflects  the  variance  in  the  resoonse  to  the 
small  amount  of  unlabelled  material  as  a 
reasonable  approximation.  The  Curve  ena'iles 
us  to  estimate  the  coefficient  of  variation  and 
hence  the  standard  deviation  Involved  In  the 
determination  of  any  amount  of  unlabelled 
compound  which  is  present  in  the  labelled 
standard  from  the  detection  limit  unwards. 
The  test  can  then  be  used  to  determine  the 
amount  of  extra  unlabelled  compound  that 
has  to  be  present  at  anv  point  of  inte'rest 
along  the  curve  to  make  the  difference  in  the 
means  slgnlflcant. 


The  Inrmiila  for  t  (sop  Appendix) 


t' 


|m.4— nifl 


»V(l/n<+1/n)i) 
ran  tin  rrarrniicpil  to  pivp 

|m.,-mji|>(iiV(l//i4+l/na) 

where  m\.  ttib  are  the  means  of  the  sets  of 
results  A  and  B.  n\.  nn  are  the  numbers  of 
result  in  each  set  A  and  B,  and  .<;  Is  the 
overall  standard  deviation. 

The  difference  in  the  two  mean  results, 
one  for  the  standard,  and  one  for  the  stand- 
ard plus  the  small  extra  amount  of  unla- 
belled comnound.  must  exceed  the  expres- 
sion on  the  right  for  the  difference  to  be 
significant.  Since  four  injections  were  used 
at  each  level,  n*  =  na  =  4,  The  tabulated 


value  for  t  iP  ~  0,95)  is  2,45,  Consider,  for 
example,  the  point  of  the  curve  where  an 
injeoiion  of  0,040  ng  was  used,  the  standard 
deviation  s  at  this  point  being  0,00792,  Put- 
ting this  value  with  the  other  values  into 
the  equation  shows  that  difference  between 
the  two  means  must  exceed  00137  for  the 
difference  to  be  signiflcniit  If  the  units  of 
quantity  are  put  in,  this  menns  that  a  sig- 
nificant dIfTerence  in  the  response  for  0,040 
and  0040  -  00137  (  -  00537)  ng  injections 
can  be  observed  Thus.  If  the  labelled  stand- 
ard contains  40  pp  of  unlabelled  compound 
at  the  chosen  injection  level,  it  can  still  be 
used  to  detect  13,7  pg  of  unlabelled  com- 
pound that  will  come  from  the  extract  to 
which  the  labelled  standard  is  added. 

The  rearranged  equation  shows  that  the 
difference  In  the  means  which  is  significant 
Is  directly  proportional  to  the  standard  devi- 
ation, so  that  in  cases  where  the  standard 
deviation  is  less  than  in  the  present  experi- 
ment, an  even  smaller  amount  of  additional 
unlabelled  compound  can  be  detected. 

Evidence  is  now  coming  to  light  that  many 
labelled   compounds  do   not  act   as   carriers 
for     the     unlabelled     material     through     a 
gems,    system,    and    this    is    discussed    In 
Chapter  6,  In  such  a  situation  it  makes  no 
sense  to  use  large  ratios  of  labelled  to  un- 
labelled   compound.    If    a    reasonably    high 
dynamic  range  of  the  compound  of  interest 
is   to  be  covered,   the   amount  of  a   type   A 
labelled   standard    added   to   each    unknown 
sample  should   be  onlv  a  few  times  greater 
than  the  smallest  level  of  unlabelled  mate- 
rial likely  to  be  encountered.  This  will  lead 
to  much  lower  limits  of  detection,  since  the 
contribution  made  by  the  small  amount  of 
unlabelled  compound  pre.sent  in  the  labelled 
standard   will   be   virtually   negligible.   Obvi- 
ously,   the    calibration    curve    will    be    con- 
structed using  the  same  amount  of  standaid 
and  amounts  of  unlabelled  compotind  suffi- 
cient to  cover  the  whole  ranye  of  concentra- 
tions  required.    For    the    higher   concentra- 
tions  of    unlabelled    compound,    a    response 
will  be  obtained  from  the  unlabelled  mate- 
rial which  is  much  higher  than  the  response 
from    the    much    smaller    level    of    Internal 
standard    present.    This    will     introduce    a 
rather  larger  variance  for  these  higher  con- 
centrations   than    would    be    the    case    with 
larger  amounts  of  Internal  standard,  but  the 
Imorovement  at  lowe"-  levels  more  than  com- 
pensates. 

The  effect  of  using  a  large  excess  of  a  type 
A  standard  is  shown  in  Feg.  4  9(a),  The  cali- 
bration line  was  cynsiructed  bv  intectlng  10 
ng  of  3.3,4.4- PHJ prostaglandin  P.,  with 
varying  amounts  of  the  unlabeled  compo.md 
(as  methyl  ester  tris-TMS  ether  derivatives). 
Although  the  line  Is  the  result  of  linear  re- 
gression, so  that  any  possible  curvature  is 
Ignored,  it  does  not  go  through  the  origin 
because  of  the  presence  of  a  response  at  m/e 
423  in  the  labelled  compound,  equivalent  to 
about  0.4';  of  the  response  at  m'e  427  Some 
of  this  extraneous  response  will  be  due  to  the 
presence  of  an  appreciable  amount  of  un- 
labe'led  material,  while  part  could  be  due  also 
to  some  other  impurity  which  has  an  ion  at 
m/e  420  and  the  same  retention  time.  Thus. 
an  Injection  of  the  labelled  standard  alone 
gives  a  response  equivalent  to  the  presence 
of  about  40  pg  of  unlabelled  material  If  the 
precision  of  the  measurement  of  the  Isotope 
ratio  is  poor,  such  a  method  cannot  be  used 
to  measure  much  less  than  20  pg  or  so  of 
additional  prostaglandin  P,,. 

Report  otr  Analysis  of  Huivian  Fat  for  TCDD 
Residues 
1,  This  report  presents  and  discu.sses  the 
analytical  results  from  a  number  of  Viet- 
nam veterans  using  methodology  developed 
under  the  soonsorshlo  of  the  US  EPA  and  in 
collaboration  with  the  University  of  Ne- 
braska. Dow  Chemical  Comoany,  aiid  Wright 
State  University,  The  method  was  originally 
intended  for  beef  fat  and,  at  the  EPA's  ini- 
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tiatlve,  extended  to  human  milk  and,  now, 
apparently  human  fat  Unfortunately,  no  ad- 
ditional  validation  studies  are  reported, 

2,  The  deficiencies  In  the  sample  clean-up 
have  been  the  subject  of  a  number  of  de- 
tailed memos  from  Dr,  Albro.  so  that  you  are 
referred  to  those.  Since  the  present  report  Is 
Intended  for  medical  scientists  who  have 
not  been,  involved  in  dloxin  analysis,  the 
omission  of  any  statement  of  the  analytical 
and  Isotopic  purity  of  the  '"Cl-TCDD  spike  Is 
seriously  misleading.  The  latest  reports  from 
this  '  oup  with  which  I  am  familiar  Indl- 
cater;  ^hat  the  labeled  compound  contained 
ra^  l"";  ""Cl-TCDD  which  means  that  a  few 
picograms  of  the  analyte  is  being  added  with 
the  spike.  Since  this  Is  in  the  same  order  of 
magnitude  as  the  quantities  being  detected 
in  the  lowest  level  samples,  those  attempting 
to  interpret  these  data  should  be  aware  of 
this. 

3,  The  sample  introduction  can  hardly  be 
considered  gas  chromatography.  More  prop- 
erly stated,  the  GC  is  being  used  as  a  filter. 
The  very  limited  GC  resolution  is  further  de- 
graded by  the  data  acquisition  method. 
Using  the  given  Information,  one  can  esti- 
mate that  all  ions  of  the  same  exact  mass  as 
TCDD  eluting  over  a  75  second  time  window 
will  be  detected.  For  the  case  of  2,6  minutes 
(approximately  2  mln,  40  sec),  everything 
eluting  between  ca.  2  minutes  and  3  minutes 
and  20  seconds  will  be  detected  If  It  has  the 
proper  exact  mass.  Surely  this  Includes  all 
TCDD  Isomers,  the  M-HCl  Ion  of  hydroxy 
pentachlorodiphenyl  ethers  and.  In  fact,  most 
compounds  with  elemental  composition 
C   H,C1,0  , 

4  The  Improper  use  of  an  isotopically 
labeled  internal  standard  can  lead  errors 
that  are  substantially  more  serious  than 
careful  use  of  external  standards  and  valid 
recovery  studies.  First,  the  sample  must  not 
contain  any  of  the  Internal  standard.  All 
itormal  TCDD  contains  "Cl.-TCDD,  Second, 
the  Internal  standard  must  not  contain  any 
of  the  analyte.  Unless  a  new  and  previously 
unreported  batch  of  ^'Cl^-TCDD  is  now  avail- 
able, this  requirement  is  being  violated. 
Thirdly,  the  internal  standard  must  be  shown 
to  have  equilibrated  with  the  native  ma- 
terial prior  to  extraction  No  evidence  has 
been  presented  to  demonstrate  this.  Fourth, 
the  criteria  for  the  Identification  of  the  In- 
ternal standard  must  be  at  least  as  stringent 
as  the  criteria  for  the  identification  of  the 
analyte,  since  we  have  no  a  priori  method  of 
establishing  the  absence  of  a  substance  which 
would  interfere  with  the  standard  In  any 
biological  or  environmental  sample.  This  re- 
port uses  one  Ion  to  Identify  the  Internal 
standard  and  two  Ions  to  Identify  the 
analyte.  Recoveries  of  greater  than  100'"-  re- 
quire a  positive  Interference  nn  the  Internal 
standard  signal.  Recoveries  of  lOQcj  with  an 
extraction  cleanup  method  as  complicated 
as  the  one  used  here  are  extremely  suspici- 
ous. 

Thus,  at  least  IS-SOr  of  the  sample.s  must 
have  a  positive  Interference  on  the  internal 
standard  Ion,  One  has  no  basis  to  dismiss  the 
proposition  that  all  Internal  standard  signals 
h^ve  an  interference,  some  more  than  others. 
Since  the  internal  standard  signal  Is  used  In 
all  concentration  calculations,  they  are 
meaningless.  In  summarv.  we  have  no  way  of 
knowing  what  specific  chemicals  led  to  the 
signals  reported  as  TCDD  nor  can  we  have 
anv  confidence  l.i  either  the  quantitative 
results  (should  the  material  actually  be 
ii^DD)  or  the  stated  recovery  values  since  the 
nternal  standard  signal  Is  subject  to  an 
^mknown  Interference,  The  atithor  notes 
tnat  the  average  temperature  of  his  trans- 
fer line  was  ?50',  As  he  must  know,  the  rele- 
Ifona'^.f^??^'"  "   ^^^   '°^««<^   temperature 

his  t,oo.    J'"'   ^^^'  "'^''''  '"  part,  explain 
nis  poor  chromatography, 

tJ'JlJ^':^'^^^°''  '^  referlng  to  his  GC  data 
to  make  the  underlined  statement  In   the 


conclusions,  he  doesn't  know  the  retention 
time  of  the  material  he  is  calling  dioxin.  He 
only  knows  that  at  least  some  part  of  It 
eluted  between  20  and  3,2  minutes  or  2,8 
and  4.0  minutes  depending  upon  which 
column  he  was  using.  With  care,  GC  reten- 
tion times  can  be  measured  to  a  fraction  of 
a  second. 

6  If  I  have  interpreted  table  2  (In  appendix 
I)  correctly.  In  only  three  of  eight  samples 
do  the  two  labs  agree  within  a  factor  of  two 
when  analyzing  the  same  samples  and  one 
of  those  Is  a  not  detected.  Particularly  dis- 
turbing are  the  five  samples  of  the  eight 
compared  in  which  the  EPA  latjoratory  re- 
ported a  concentration  whereas  the  UN-L 
laboratory  reported  not  detected.  The  only 
conclusion  that  I  can  reach  Is  that  the 
method  Is  not  valid. 

7,  Any  discussion  of  this  analytical  data 
Is  unwarranted. 

PART     I,     COMMENTS     ON     ANALYTICAL     AND 
QUANTITATION      METHODOLOGY 

The  perspective  of  my  review  comments  Is 
primarily  based  on  our  experience  from  de- 
velopment of  cleanup  techniques  for  fatty 
tissue  and  collaborative  efforts  in  the  analysis 
of  these  extracts  with  Dr,  Christoffer  Rappe 
(Sweden)    and  Dr,  Buser   (Switzerland). 

First,  the  methodology  for  sample  analysis 
and  cleanup  is  very  well  documented  and 
provisions  for  quality  control  were  adequately 
considered.  The  use  of  '  Cl-labeled  TCDD 
ensures  that  variations  in  quantitation  are 
minimal.  Since  high  resolution  mass  spec- 
trometry was  the  detection  method,  spec- 
ificity for  tetrachlor-dibenzo-p-dioxins  is 
excellent.  Rejection  of  data  from  certain 
samples  that  did  not  have  the  correct  chlo- 
rine isotope  ratios  is  proper. 

Two  problem  areas  deserve  comment.  Be- 
cause packed  column  gas  cliromatography 
was  the  means  employed  to  separate  the  com- 
ponents recovered  by  the  sample  cleanup  it 
Is  not  possible  to  state  that  the  concentra- 
tions of  TCDD  reported  Is  only  that  of  2.3. 
7,8-tetrachlorodIbenzo-p-dloxin  The  data 
do.  however  represent  the  maximum  value 
for  TCDD. 

The  second  point  deals  with  the  scope  of 
the  analytical  effort  in  the  USA  to  gather 
data  on  Just  TCDD.  Because  most  investiga- 
tors are  seeking  to  measure  just  TCDD.  we 
do  not  have  an  adequate  persoective  of  the 
presence  of  all  chlorinated  dioxlns  and  di- 
benzofurans  in  various  .seements  of  the  biota 
and  population,  'n  this  study  it  would  have 
been  enormously  helpful  to  have  monitored 
the  Ions  corresponding  to  the  dibenzo-p- 
dloxln  congeners  having  4  to  8  chlorines. 

Data  published  bv  Buser  and  Rappe.  Chem- 
osnhere  /  199  il978i.  RaT-e,  et  al.  Chemo- 
sphere  f  ,269  ( 1978)  and  Rappe.  et  al.  Chemo- 
sphere  f,431,  Illustrate  some  generalization 
In  the  composition  of  dioxin  Isomers  relating 
to  the  source  or  mechanism  of  formation  can 
be  made. 

Further.  se%-eral  of  the  more  highly  chlor- 
Inatei  Isomers  present  at  much  higlier  con- 
centrations and  these  data  could  serve  to 
more  clearly  focus  concerns  about  human  ex- 
posure to  dioxins.  Additional  indications  of 
dioxin  exposure  could  be  determined  from 
these  data  if  t'^e  TCDD  was  present  at  con- 
centrations below  the  limit  of  Its  detection, 
Rappe  recently  Informed  me  that  he  and 
Buser  had  synthesized  and  comnletely  sepa- 
rated the  mixture  of  24  tetrachlorodibenzo- 
p-dioxln  Isomers  using  two  caniUary  col- 
umns. Also  Dow  Chemical  has  a  procedure 
to  separate  2,3,7,8-tetrachlorodibenzo-p- 
dloxln  from  the  other  tetra-isomers  Be- 
cause only  two  samples  which  were  positive 
for  TCDD  by  high  resolution  MS  were  among 
those  analyzed  by  caolllary  GC-MS  (Dr, 
Harless,  EPA)  little  can  be  said  about  the 
relative  level  of  TCDD  (2  3,7  8)  versus  any 
other  TCDD  isomer(s)  which  may  co-elute 
on  the  packed  GC  column.  These  data  ob- 


tained In  the  study  can  serve  as  an  tnltiki 
perspective  on  the  TCDD  problem  and  under- 
score the  need  for  a  more  Isomer  specific 
method  of  measurement.  If  combined  with  a 
broader  concern  lor  what  other  isomers  of 
dioxlns  and  furans  are  present  In  the 
sample  I  am  convinced  that  a  much  better 
understanding  of  the  hazards  posed  by  the 
trace  contaminants  can  ultimately  be  ob- 
tained, 

PART     II,     SUMMARY     AND    CONCLUSIONS 

I  can  find  no  statements  In  the  summary 
and  conclusions  which,  on  the  basis  of  the 
data  available,  should  be  modified  or  that 
appear  to  overstate  or  understate  their 
point (s) . 

Review  of  VA  Study  on  TCDD  in  Body  Fat 
OF  Vietnam  Veterans  and  Others 
The  VA  study  material  includes  a  Report 
to  the  VA  by  Michael  L,  Gross.  Director  of 
The  Midwest  Center  for  Mass  Spectroscopy, 
University  of  Nebraska-Lincoln,  The  report 
describes  the  methodology  used  foi  analysis 
of  adipose  tissue  samples  and  presents 
analytical  data  obtained  from  mass  spec- 
trometrlc  analysis  of  the  tissue  extracts.  The 
report  states  In  the  Introduction  that  It  iM 
concerned  with  analyses  of  2,3.7,8-tetra- 
chlorodibenzo-p-dloxln.  although  the  con- 
cluding statement  correctly  points  out  that 
the  methodology  Is  not  unambiguous  for 
2.3,7,8-TCDD 

The  protocol  for  sequencing  the  extrac- 
tion-cleanup of  individual  samples  Is  not 
given.  For  example,  it  Is  not  stated  whether 
reagent  blanks  and  fortified  control  sam- 
ples were  examined  along  with  each  set  of 
samples  Therefore,  it  Is  dIfBcult  to  Judge 
to  what  extent  laboratory  or  glassware  con- 
tamination biased  the  results  An  Instance 
of  presumed  contamination  from  "dirty" 
glassware  is  cited  (page  14)  in  the  case  of 
sample  No,  30  Also,  greater  than  lOO'-r  re- 
covery of  TCDD  is  recorded  In  Table  1  for 
samples  from  subjects  9  and  10. 

No  results  of  analysts  of  control  samples 
are  presented  to  validate  quantitative  aspects 
of  the  methodology.  Disregarding  several 
findings  of  nd  (not  detected),  the  range  ol 
values  (ppt  TCDD)  reported  for  samples  from 
the  ten  "unexposed"  veterans  Is  3-14  (detec- 
tion limits,  2-7)  versus  a  range  of  3-13  (de- 
tection limits,  2-11)  for  samples  from  twenty 
(20)  subjects  presumed  to  have  received 
•relatively  little"  or  "moderate"  exposure.  In- 
cluding the  three  Air  Force  officers  with 
"known  exposure  to  TCDD," 

Also,  30 '■t  "positives'  (3  10  samples)  were 
obtained  from  the  unexposed  veterans  versus 
52'"r  "positive"  (12/23  samples)  from  the 
"exposed"  subjects.  By  and  large,  data  ob- 
tained for  samples  from  the  "unexposed" 
veterans  resembles  those  obtained  from  "ex- 
posed "  subjects  If  data  obtained  from  samples 
from  the  three  (3)  "heavily  exposed"  Viet- 
nam veterans  (ID  nos.  10.  19.  26)  are  not 
considered.  With  respect  to  these  latter  sam- 
ples, It  Is  surprising  that  TCDD  was  not  de- 
tected in  fat  from  one  of  the  subjects  (no, 
19),  whereas  relatively  high  levels  (>10  ppt 
TCDD)  were  apparently  found  In  the  fat 
from  subjects  10  and  26,  It  Is  unfortunate 
that  sufficient  sample  extract  was  not  made 
available  for  confirmation  of  the  presence  or 
TCDD  by  multiple  Ion  mass  spectrometry. 

Fractions  of  some  of  the  extracts  were  sent 
to  Robert  Harless,  EPA,  for  GC  MS  analysis 
with  capillary  column  GC  coupled  to  a  me- 
dium resolution  mass  spectrometer,  I  note 
that  sample  extract  from  sub'ect  26  was  not 
included.  Also.  Mr,  Harless  did  not  report 
data  for  the  signal  Intensity  ratio  of  m/z 
320  322  determined  by  his  Instrumentation, 
In  addition,  Mr  Harless  did  not  report  any 
results  with  negative  control  or  reagent  blank 
samples. 

In  the  absence  of  raw  data  and  additional 
details  of  procedures  used  to  extract,  clean 
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up  and  analyze  the  samples.  It  Is  dlfflcult  to 
determine  whether  the  results  of  analysis  of 
samples  from  "exposed"  subjects,  other  than 
samples  from  subjects  10  and  26.  have  any 
significance.  It  would  have  been  desirable  to 
submit  at  least  some  of  the  samples  (Includ- 
ing samples  from  subject  10  and  26)  to  an- 
other laboratory  for  independent  analysis. 
TTie  results  obtained  from  samples  from  sub- 
jects 10  and  26  suggest  that  additional  study 
be  made  of  other  "heavily  exposed"  Vietnam 
veterans  as  well  as  a  repeat  analysis  of  tissue 
from  subjects  10  and  26 

COMMFNTS      ON      REVIEW      OF      VA     STUDY      ON 

TCDD  IN  Body  Fat  of  Vietnam  Veterans 

AND  Others 

1.  Extraction  and  Cleanup:  I  have  com- 
mented on  this  cleanup  procedure  several 
times  previously  The  Initial  saponification 
In  33  percent  KOH  is  unnecessarlUy  violent, 
and  has  been  abandoned  by  the  majority  of 
the  groups  analyzing  for  TCDD  Moreover, 
it  destroys  some  of  the  TCDD.  The  cleanup 
is  inadequate,  probably  because  TCDD  Is 
eluted  from  each  column  with  an  unneces- 
sarily polar  solvent,  resulting  in  the  coelu- 
tion  of  other  oxygenated  materials.  This  is 
reflected  in  the  number  of  samples  showing 
interference  The  final  sample  is  in  such  an 
unnecessarily  large  container  that  much  of 
the  0.1  ml  of  solvent  evaporates  to  fill  the 
vapor  space,  so  the  absolute  recovery  values 
are  meaningless  I  will  believe  that  the  final 
volume  can  be  "accurately  measured"  with 
a  syringe  when  I  see  It. 

2.  Gas  Chromatography:  For  all  practical 
purposes,  the  packed -column  GC  was  so 
poor  it  cannot  be  called  chromatography. 
A  peak  40  seconds  wide  at  10  percent  of  Its 
height  with  retention  times  of  3  4  minutes 
and  2  6  minutes  on  the  two  columns  cor- 
responds to  column  efficiencies  of  315  and 
184  theoretical  plates  respectively.  Had  these 
columns  been  well  packed  and  operated  un- 
der effective  GC  conditions,  one  would  ex- 
pect up  to  3600  theoretical  plates  The  ob- 
tainable resolution  was  thus  sub-optimal 
by  10-20  fold,  vastly  increasing  the  oppor- 
tunity for  co-elutlng  interference. 

3.  Mass  Spectrometry:  Quantitation  was 
performed  while  monitoring  only  one  TCDD 
Ion  and  one  ^Cl-lon.  This  doubles  the  op- 
Dortunltv  for  mass  spectral  Interference  The 
"varldatlon".  based  on  the  322  320  ratio, 
only  confirms  that  some  Ion  corresponding 
to  4  chlorine  atoms  Is  being  generated.  It 
really  provides  no  information  not  already 
given  by  the  exact  mass  measurement. 

4  Canlllary  GC-HR  MS:  No  details  of  the 
operating  conditions  are  given.  Most  capil- 
lary columns  do  not  resolve  2.3.7.8-TCDD 
from  all  other  TCDD  Isomers,  and  no  capll- 
larv  column  resolves  TCDD  from  all   PCBs. 

5.  Internal  Standard  If  this  Is  the  same 
batch  of  ^CT-TCDD  described  In  the  Dow 
renort.  It  Introduces  a  few  pg  of  normal 
TCDD  Into  everv  samnie.  Its  purity  should 
be  discussed  In  the  report. 

6.  Sample'?  Showing  Interference  Those 
samples  showln?  an  incorrect  322  320  ratio 
mav  contain  TCDD  plus  some  co-elutlng  con- 
taminant. These  samples  cannot  be  con- 
sidered "negative"  any  more  than  they  can 
be  considered  "Dosltlve"  In  subsequent  cor- 
relation with  clinical  symptoms  or  exposure. 

7.  Oualltatb-e  Criteria:  loaee  15  of  reoort) 
(ft)  Retention  Time— The  chromatographic 
conditions  provided  such  poor  column  effi- 
ciency that  this  criterion  Is  meaningless  ex- 
ceot  when  TCDD  was  Judged  absent,  (b) 
Exact  Mass  Measurement — provides  some  as- 
surance that  the  Ion  bein?  measured  has  em- 
pirical formula  [CI  HOCl,]-  and  that's 
all  (c)  320 '322  ratio  provides  a  second  in- 
dication that  the  Ion  has  4  chlorines,  thus  no 
new  Information,  (d)  Exact  Mass  of  322  ion- 
same  !nfo<-matlon  as  fb).  (e)  S/N  >  2  5  Is 
not  qualitative. 


In  summary,  these  are  extremely  minimal, 
or  evea  in^uequate.  qualitative  criteria. 

8.  Quantitative  Criteria:  Since  quantita- 
tion Is  based  on  the  ratio  of  one  ion  In  the 
spectrum  of  normal  TCDD  to  one  Ion  in  the 
spectrum  of  the  Internal  standard,  and  no 
additional  criteria  are  available  to  detect  in- 
terference with  the  standard,  the  quantita- 
tion could  be  much  too  low  whenever  there 
is  interference  with  the  standards  ion. 

9.  EPA's  Confirmation:  Using  a  capillary 
column  to  look  at  samples  pre.iouslv  fo'  nrt 
positive,  EPA  found  a  signal  at  the  observed 
retention  time  of  2,3,7,8-TCDD.  Did  they  also 
find  signals  for  the  appropriate  ion  at  other 
retention  times?  The  report  doesn't  say.  If 
they  did,  the  MCMS  quantitation  iwith  al- 
most no  GC  resolution)  would  probably  have 
measured  the  sum,  giving  too  high  quantita- 
tion. 

10.  Quantltatlon-General :  For  reasons  8. 
and  9.  above,  the  quantitation  could  be  way 
too  low  or  way  too  high  in  different  samples. 
Thus.  I  see  no  reason  to  believe  the  quanti- 
tation. 

11.  The  VA  emphasizes  that  one  of  the  of- 
ficers highly  exposed  to  Agent  Orange  "had 
not  Identified  TCDD  in  his  fat  "  in  contrast 
to  two  others  who  did  show  positive.  The 
officer  in  question  had  the  smallest  fat  sam- 
ple of  the  thne.  and  the  analysis  showed  In- 
terference. He  may  very  well  have  had  a  sig- 
nificant level  of  TCDD  (see  6.  above). 

12.  One  of  the  "hlghy  exposed"  veterans 
had  no  detectable  TCDD  (  =  19).  This  was 
also  the  only  sample  with  only  a  20 '^i  recov- 
ery. Clearly,  this  sample  experienced  some 
difficulty  In  the  lab,  and  is  hence  not  a  clear- 
cut  negative. 

13.  I  do  not  know  what  the  biological  half 
life  of  TCDD  in  humans  Is.  but  It  probably 
Is  not  measured  in  years.  Surely  most  of  any 
TCDD  originally  present  would  be  depleted 
by  the  time  these  samples  were  taken. 

14.  The  assay  for  TCDD  is  Judged  not  to  be 
a  "routine  test  for  exposure  to  Herbicide 
Orange  nor  acceptable  evidence  of  contact 
with  that  specific  defoliant.  .  .  ."  This  Is  mis- 
use of  data.  The  analysts  were  told  to  analyze 
for  TCDD.  not  develop  a  fingerprint  for  Her- 
bicide Orange!  No  matter  how  the  results 
came  out,  tJ-e  VA  could  still  draw  this  con- 
clusion. 

15  Of  the  three  samples  found  positive  at 
barely  above  S  N  =  3  (  =  15.  28.  34)  from  per- 
sons considered  unlikely  to  have  been  ex- 
posed, none  were  sent  to  EPA  for  confirma- 
tion. Rather  unfortunate,  that. 

Review  or  VA  Study  on  TCDD  in  Body  Fat 
OF  Vietnam  Veterans  and  Others 

1.  The  analytical  methodology  described 
does  not  differ  significantly  In  basic  concept 
and  approach  from  that  previously  described 
and  reviewed  by  us  (see  nrevlous  memo  of 
Feb-uary  1.  1980  commenting  on  EPA  nioxln 
Analysis  Program).  Most.  If  not  all,  of  these 
comments  still  apply  here  as  well. 

2  The  chemist  Involved  admits  that  the 
method  Is  not  unequivocal  for  the  2.3.7.8- 
TCDD  I  think  this  was  realized  before  the 
study  began.  What  was  hoped  for  was  a  rea- 
sonably good  correlation  of  the  analytical 
findings  with  the  more  likely  exposed  veter- 
ans This  would  have  Increased  confidence 
that  they  were  measuring  the  2.3.7.8-TCDD 

3.  TTie  chemist  does  appear  to  believe  that 
he  Is  measuring  some  tetrachlorodlbenzo-p- 
dioxln.  but  this  also  Is  not  sunported.  With 
the  current  limitations  In  the  methodology 
(la?k  of  standards,  etc.).  the  analvtlcal  work 
probably  should  have  been  designed  to  dem- 
onstrate that  .something  with  vndlstin- 
eulshable  c*>romatotTanhic  properties  and 
exact  mass  to  2  3  7.8-TCDD  could  be  re- 
produclbly  Isolated  from  the  sampler  and 
quantltated. 

4.  This  approach  would  have  dictated  much 
more  attention  to  separation  science  and  Us 


compatibility  with  the  measure  .ent  science. 
This  would  also  have  suggested  soniu  sort  of 
Internal  standard  or  other  basis  of  compari- 
son such  as  a  total  organic  chlorine  or  at 
least  a  PCB-DDE  determination  For  exam->le, 
were  all  the  high  "TCDD"  samples  also  high 
In  these  likely  inter;er.ng  compounds?  The 
real  potential  of  the  separation  science  in 
supporting  the  identification  was  largely 
Ignored. 

5.  If  this  approach  had  been  taken,  the  re- 
sults might  have  at  least  been  definitive  with 
res-^ect  to  the  absence  of  TCDD.  The  avail- 
able data  are  not  supportive  of  the  presence 
or  absence  of  2.3.7.8-TCDD  and.  therefore, 
any  conclusions  drawn  are  unsupported  and 
Irrelevant. 

6.  Even  with  definitive  methods,  we  will 
never  be  able  to  ascertain  the  source  of  any 
2.3.7.8-TCDD  found  The  best  that  can  be 
hoped  fcr  is  a  positive  correlation  with  real 
or  potential  exposure  and  "high"  TCDD  levels 
s'^ould  not  necessarily  be  a.ssoclated  with 
high  other  chlorinated  hydrocarbons. 

Review  of  VA  Study  on  TCDD  in  Body  Fat 
OF  Vietnam  Veterans  and  Others 

I  have  reviewed  the  data  Included  In  the 
reports  as  per  your  request.  I  am  by  training 
a  Mass  Spectrometrist  and  therefore  do  not 
feel  cuallfied  to  present  a  critical  evaluation 
of  the  meaning  of  the  non  mass  spectrometry 
data  included  in  the  reports.  A  full  and  de- 
tailed evaluation  of  the  MS  data  Is  Impossible 
because  the  data  have  already  been  summar- 
ized by  Dr.  Harless  and  Gross,  and  original 
data  are  not  presented.  The  following  are  my 
comments  and  questions  regarding  the  data 
as  presented  in  the  reports. 

Gross: 

1.  The  statement  that  the  peak  must  give 
a  signal  within  -  .0015  of  the  exact  mass  of 
the  m  z  321.8936  Is  to  my  knowledge  the 
most  accurate  determination  of  this  ion  re- 
ported. 

2.  A  6'XK4"  packed  column  with  a  RT 
for  TCDD  of  2.6  mln.  with  a  40  sec  peak 
width  at  10  percent  height  is  clearly  inade- 
ruate  to  distineuish  between  TCDD  isomers 
or  to  resolve  other  potential  interferences. 

3.  A  signal  to  noise  ratio  of  2  5  to  1  for 
the  322  Ion  Is  Inadequate  This  results  In  a 
signal  to  noise  ratio  of  less  than  2  for  the 
320  ion  making  a  good  determination  of  the 
320  '322  ratio  extremely  difficult  as  supported 
by  the  data.  A  signal  to  noise  ratio  of  10 
would  be  more  realistic  and  I  would  consider 
5  to  be  an  absolute  minimum. 

4.  The  discussion  of  Interfering  Ions  was 
very  disturbing  because  It  clearly  Indicates 
that  the  combination  of  the  analytical  clean- 
up, mass  spectrometry  used  In  the  analysis 
was  Inadequate  to  remove  Interferences  at 
the  levels  reported  If  these  Interferences  oc- 
cur in  some  of  the  analysis  then  the  poten- 
tial for  Interferences  exists  for  all  of  the 
analysis  making  them  suspect.  The  solution 
to  this  dilemma  would  be  to  cross  check  with 
another  technique.  This  unfortunately  Is 
almost  Impossible  at  the  levels  reported. 

Harless: 

1.  The  supporting  analysis  of  Harless  sub- 
stitutes chromatographic  specificity  for  the 
mass  spectrometrlc  specificity  of  Gross.  Un- 
fortunately the  two  sets  of  data  cannot  be 
correlated  because  the  criteria  used  for  re- 
porting a  positive  by  Harless  are  not  gl^en. 

2.  With  what  accuracy  did  Harless  deter- 
mine the  elemental  composition  of  the  m/z 
322  Ion? 

3.  Was  the  319  monitored? 

4.  Was  the  ratio  of  the  320/322  determined:' 
In  summary  the  report  shows  that  Im- 
provements are  being  made  In  the  analytical 
methodology  for  the  analysis  of  biological 
samples  for  TCDD.  The  report  also  demon- 
strates that  there  Is  much  room  for  improve- 
ment. 

At  this  point  the  data  Indicates  that  the 
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Identifications  must  be  viewed  as  tentative 
and  the  quantitative  values  estimates. 

ALPHABETICAL  LIST  OF  SCIENTISTS  THAT  HE- 
VIEWED  THE  VA  STUDY  TCDD  IN  BODY  FAT 
OF  VIETNAM  VETERANS 

1.  Dr.  p.  Albro,  NIEHS,  Research  Biochem- 
ist 

2.  Dr.  D.  Firestone,  PDA,  Research  Chem- 
ist 

3.  Dr.  Michael  Gough,  OTA,  Molecular  Bi- 
ologist 

4.  Dr.  R.  Hass.  NIEHS.  Mass  Spectroscoplst 

5.  Dr.  p.  Honchar,  NIOSH.  Epidemiologist 
6    Dr.  p.  Kearney.  USDA.  Chemist 

7.  Dr.    R.    Kimbrough,    CDC.    Toxlcologlst 

8.  Dr.  J.  McKlnney,  NIEHS.  Research 
Chemist 

9.  Dr.  J.  Moore.  NTP.  Toxlcologlst 

10.  Dr.  J.  Spohn.  FDA.  Mass  Spectroscoplst 

11.  Dr.  D.  Stallings.  DOI,  Research  Chemist 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
BoREN  I .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


S.  1480,  ENVIRONMENTAL  EMER- 
GENCY RESPONSE  ACT 

Mr.  LEAHY.  Mr.  President,  it  is  not 
uncommon  for  major  legislation  to  be 
surrounded  by  sometimes  confusing  mis- 
conceptions and  statements.  S.  1480,  the 
Environmental  Emergency  Response 
Act.  is  no  exception. 

Recently,  several  Vermonters  have 
written  or  called  me  to  criticize  S.  1480 
for  covering  wood  chips  and  sawdust  as 
hazardous  substances.  Since  the  bill  deals 
with  chemical  poisons  and  nonorganic 
substances,  i  asked  the  Administrator  of 
the  Environmental  Protection  Agency 
<EPA)  to  respond  to  my  constituents' 
concerns  and  to  clarify  the  scope  of  the 
bill's  coverage.  The  response,  which  I  ask 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks,  is  attached. 

The  EPA  has  concluded  that  S.  1480 
does  not  cover  wood  chips  and  sawdust. 
As  my  distinguished  senior  colleague,  Mr. 
Stafford,  observed  Tuesday,  S.  1480  is 
not  a  regulatory  bill,  but,  in  fact,  anti- 
regulatory  legislation.  Therefore,  toxic 
substances  are  not  captured  by  the  bill's 
response  or  liability  provisions  unless 
proved  to  kill  or  injure  people  or  the 
environment.  If  there  are  no  damages 
from  exposure  to  a  substance.  S.  1480's 
provisions  will  not  come  into  play. 

I  believe  the  response  of  the  Agency 
concerning  commonly  found  products, 
wood  chips  and  sawdust,  would  be  of  in- 
terest to  my  colleagues.  I  ask  unanimous 
consent  that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  EN\^RONMENTAL 

-HoiE.TioN  Agency, 

Washington,  DC.  August  21,1980. 
Hon.  Patrick  J.  Leahy, 
U.S.  Senate, 
Washington,  DC, 

Dear  Senator  Leahy:  I  am  hanpy  to  re- 
soond  to  your  request  for  Information  about 
the   coverage    of   statutory   hazardous    sub- 


stances lists  maintained  by  the  Environ- 
mental Protection  Agency  lEPA),  Those  lists 
are  referenced  in  S.  1480,  the  Environmental 
Emergency  Response  Act  Superfund).  in  the 
provisions  which  define  "hazardous  sub- 
stances "  for  purposes  of  liability.  I  under- 
stand that  you  are  concerned  whether  wood 
chips  and  sawdust  were  contained  in  any  of 
these  lists,  thus  bringing  them  within  the 
scooe  of  Superfund. 

My  .staff  has  checked  the  lists  contained  In 
all  statutes  administered  by  EPA  and  has 
found  no  reference  to  either  substance  as 
hazardous.  Nevertheless.  It  appears  that  the 
confusion  on  this  issue  (s  a  result  of  the 
process  which  culminated  In  promulgation 
of  regulations  for  the  Hazardous  Waste  Man- 
agement System  under  the  Resource  Conser- 
vation and  Recovery  Act  (PL.  94-580). 

On  December  18.  1978.  EPA  proposed  those 
regulations  (43  Fed.  Reg.  58955)  in  which 
we  defined  "ignltable  waste  "  to  include  ".  .  . 
(2)  non-liquids  liable  to  cause  fires  through 
friction,  absorption  of  moisture,  spontaneous 
chemical  change  or  retained  heat  from  man- 
ufacturing or  liable,  when  ignited,  to  burn 
so  vigorously  and  persistently  as  to  create 
a  hazard  .  .  .  ".  Public  comments  expressed 
concern  that  this  last  phrase  could  be  con- 
strued to  include  such  non-hazardous  ma- 
terials as  wood  chips  and  sawdust. 

EPA  had  no  Intention  of  designating  such 
materials  as  hazardous,  and  on  May  19.  1980 
when  we  promulgated  the  final  regulations. 
we  specifically  stated  so  In  the  preamble  (45 
Fed.  Reg.  33108).  We  went  on  to  state  that 
we  are  ".  .  .  only  interested  in  capturing 
the  small  class  of  thermally  unstable  solids 
which  are  liable  to  cause  fires  through  fric- 
tion, absorption  of  moisture  or  spontaneous 
chemical  changes.  Accordingly,  to  eliminate 
any  misunderstanding,  we  have  changed  the 
definition  of  ignltable  solids  to  read  '.  .  .  and 
when  we  promulgated  the  final  regulations, 
slstently  that  it  creates  a  hazard'  ". 

However,  there  Is  a  limited  qualification 
to  this  explanation.  Under  the  Environment- 
al Emergency  Response  Act  5  2(b)  1 13)  (G) . 
the  intention  Is  that  under  certain  unusual 
emergency  conditions  at  a  hazardous  waste 
site,  the  on-scene  coordinator  would  have 
the  authority  to  designate  as  a  hazardous 
substance  anything  which  was  an  Imminent 
danger  to  the  public  There  is  also  the  possi- 
bility that  wood  chips  or  sawdust  treated 
with  wood  preservative  or  fire  retardant 
might  become  a  hazardous  waste  In  an  emer- 
gency situation. 

I  hope  that  this  clarification  Is  helpful  to 
you. 

Sincerely  yours. 

StrSANNE  L.  Wellford, 
Acting  Director,  Office  of  Legislation. 


SUPERFUND  NEEDED  NOW 

Mr.  LEAHY.  Mr.  President,  one  of  the 
most  troubling  environmental  pollution 
problems  this  countrj'  must  address  is 
the  safe  disposal  of  hazardous  and  toxic 
wastes.  Too  many  times  this  year,  the 
news  has  been  punctuated  with  reports 
of  environmental  and  human  catastro- 
phes— at  love  Canal,  at  South  Bruns- 
wick and  Elizabeth.  N.J..  at  West  Point, 
Ky.,  and  numerous  other  sites  around 
the  country  where  highly  toxic,  hazard- 
ous substances  have  escaped  into  the  en- 
vironment, contaminating  our  air  and 
water  supplies  and  creating  still  un- 
known health  dangers.  Some  of  these 
sites  are  "orphans,"  long  abandoned 
waste  disposal  sites,  or  manufacturing 
plants.  Others  are  still  active,  regulated 
waste  repositories.  There  are  hundreds, 
maybe  even  thousands,  of  these  "orphan" 
dumps  across  the  country.  The  costs  of 


finding  the  "orphan"  dumps  or  of  con- 
taining the  active  sites,  of  cleaning  up 
the  area  and  compensating  the  victims 
for  any  harm  caused  them  are  astro- 
nomical. 

Mr.  President,  I  am  pleased,  however, 
to  note  that  the  Department  of  Justice 
is  continuing  to  move  firmly  toward  hold- 
ing those  who  produce  hazardous  sub- 
stances liable  for  the  harm  they  may 
cause.  This  is  certainly  welcome  news. 

Just  last  month,  the  Justice  Depart- 
ment sued  12  of  the  largest  American 
chemical  and  oil  companies  to  force 
them  to  clean  up  two  hazardous  waste 
dumps  near  Baton  Rouge,  La.,  where  it 
is  suspected  that  carcinogens  and 
poisons  are  leaking  into  the  environment. 

The  Federal  Government  has  charged 
that  there  have  been  violations  of  three 
Federal  statutes:  The  Resource  Conser- 
vation and  Flecovery  Act,  the  Clean 
Water  Act  and  the  Refuse  Act.  But,  as 
a  recent  Washington  Post  editorial 
states,  while  this  move  is  encouraging, 
such  suits  make  us  aware  of  the  defi- 
ciencies which  remain  in  present  laws 
for  holding  the  appropriate  parties 
responsible  for  these  hazardous  activi- 
ties. 

The  Environmental  Emergency  Re- 
sponse Act.  S.  1480.  which  was  reported 
from  the  Committee  on  Environment  and 
Public  Works  on  July  11.  will  move  a 
great  distance  toward  strengthening  the 
Government's  ability  to  respond  to  haz- 
ardous incidents  and  sites.  The  so-called 
superfund  bill  also  provides  important 
incentives,  without  regulations,  so  those 
concerned  industries  will  take  the  best 
possible  precautions  when  dealing  with 
ultra-hazardous  activities.  As  the  Wash- 
ington Post  editorial  suggests,  this  coun- 
try needs  a  law  like  S.  1480  at  the  soon- 
est possible  date,  and  this  Congress  has 
the  great  opportunity  to  fill  this  dan- 
gerous void. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  July  19.  Washington  Post 
editorial  entitled  "Stopping  Dump-and- 
Run,"  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

Stopping  Dump-and-Run 
The  Justice  Department  went  to  court 
this  week  seeking  an  Injunction  to  stop  12 
chemical  and  oil  companies  from  unloading 
any  further  chemical  wastes  Into  two  dumps 
the  government  believes  pose  an  Imminent 
danger  to  public  health  and  the  environ- 
ment. Previous  suits  have  been  filed  against 
the  operators  of  dump  sites,  but  this  Is  the 
first  time  the  government  has  been  able  to 
collect  sufficient  evidence  to  Include  the 
companies  that  are  actually  generating  the 
wastes. 

At  least  some  of  the  companies  will  defend 
themselves  by  arguing  that  "at  the  time  we 
used  the  site,  it  was  an  acceptable  way  of 
doing  things."  but  this  defense  Is  unlikely 
to  hold  up.  Those  engaged  In  what  the  law 
calls  "ultrahazardous  "  activities  are  held 
liable  for  dangers  that  may  result.  More- 
over, one  of  the  two  sites  Is  In  a  swamp  that 
periodically  floods,  and  It  should  be  dlfflcult 
to  persuade  any  Judge  that  this  was  ever 
an  accepted  way  to  dispose  of  hazardous 
wastes. 

The  suit  indicates  encouraging  progress  In 
efforts  to  bring  the  improper  disposal  of 
hazardous  wastes  under  some  kind  of  con- 
trol.  But   It   also  serves   to   emphasize   the 
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m&njr  remaining  deficiencies  In  the  legal 
tools  the  government  has  at  Its  disposal.  If. 
for  example,  the  government  wins  this  suit, 
which  Is  In  Louisiana,  it  can  compel  the 
companies  to  bear  the  expense  of  cleaning 
up  the  site,  but  the  law  that  governs  haz- 
ardous waste  disposal  does  not  provide  for 
the  Imposition  of  any  fines  or  other  penal- 
ties— even  against  the  companies  that 
dumped  their  waste  on  the  swampy  flood 
plain. 

Nor  can  the  government  sue  on  behalf  of 
third  parties — local  citizens  and  landowners 
whose  health  or  livelihood  has  been  damaged 
by  the  leaking  chemicals.  In  order  to  collect 
any  damages  from  the  companies,  these  in- 
dividuals must  take  their  chances  in  local 
courts — governed  by  state  law  that  varies 
from  state  to  state — where  they  may  not  be 
able  to  make  use  of  the  evidence  established 
by  the  government  in  federal  court. 

Even  If  the  government  could  prove  In  a 
particular  instance  that  company  officials 
knowingly  approved  waste  disposal  practices 
that  would  severely  damage  public  health, 
the  government  could  not  now  bring  crim- 
inal charges  against  those  Individuals.  This 
would  be  true  even  If  those  actions  threat- 
ened the  lives  of  Innocent  people  as  surely 
as  do  the  decisions  of  a  hit-and-run  driver. 

Bills  that  would  fill  all  these  needs  are 
pending  in  Congress.  Prompt  action  on  them 
would  strengthen  the  government's  ability 
to  stop  dangerous  practices  and  compel  com- 
panies to  clean  up  the  messes  they  have 
created  without  having  to  take  each  case 
to  court.  There  may  be  1.000  or  more  dan- 
gerous waste  sites  scattered  around  the 
country — and  not  even  Washington  has 
enough  lawyers  to  tackle  efficiently  that  big 
a  problem  through  slow  and  expensive 
litigation. 

Mr.  PROXMIRE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
period  for  routine  morning  business  be 
extended  for  an  additional  30  minutes 
under  the  same  conditions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  subject  to  the  call  of 
the  Chair. 

There  being  no  objection,  the  Senate, 
at  2:40  p.m..  recessed  subject  to  the 
call  of  the  Chair. 

The  Senate  reassembled  at  2:52  p.m.. 
when  called  to  order  by  the  Presiding 
OfiBcer  (Mr.  Boren)  . 

Mr.  BUMPERS.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  We  are  in 
recess  subject  to  the  call  of  the  Chair. 

The  Senator  from  Arkansas. 


AGRICTJLTURAL  CRISIS  IN  THE 
STATE  OF  ARKANSAS 

Mr.  BUMPERS.  I  thank  the  Presiding 
Officer. 


Mr.  President,  I  just  want  to  make  a 
few  remarks  to  get  them  into  the  Record 
to  let  my  colleagues  in  the  Senate  know 
that  the  State  of  Arkansas  is  still  experi- 
encing the  most  dramatic  crisis  from  an 
economic  standpoint,  especially  an  agri- 
cultural standpoint,  we  have  ever  faced. 
First,  I  want  to  say  that  last  year, 
1979.  we  sold  about  $3  billion  worth  of 
agricultural  products  broken  down  thus- 
ly:  About  $1  billion  worth  of  soybeans, 
about  $1  billion  worth  of  poultry,  and 
the  balance  is  in  rice,  roughly  $500  mil- 
lion worth  of  rice,  the  rest  of  it  in  live- 
stock, cotton,  and  so  on. 

Right  now  the  drought  continues  un- 
abated in  my  State.  The  temperature  at 
Little  Rock  Air  Force  Base  yesterday  was 
111  degrees.  If  you  watched  the  Today 
show  weather  or  any  of  the  other  morn- 
ing show  weather  forecasts,  you  will  find 
that  hot  humid  circle  with  Arkansas 
right  in  the  middle  of  it  usually  covering 
southern  Missouri,  eastern  Oklahoma, 
northern  Louisiana,  and  western  Ten- 
nesssee. 

But  I  have  been  all  over  the  State  in 
the  past  month,  and  it  is  the  most  unbe- 
lievable devastation  I  have  ever  seen. 
Even  cotton,  to  the  imleamed,  I  might 
point  out.  which  has  a  tap  root  and 
which  will  survive  the  very  driest  weather 
normally,  is  dying  in  my  State.  The  soy- 
bean crop  has  probably  already  suffered 
somewhere  on  the  order  of  a  $500  million 
to  $700  million  loss. 

I  say  these  things  simply  to  put  this 
Senate  on  notice  that  that  is  a  manmade 
disaster  just  as  certainly  as  the  eruptions 
of  Mount  St.  Helens  for  which  we  have 
already  appropriated  almost  $1  billion 
is  a  God-made — I  said  man-made  when 
I  meant  a  natural  disaster. 

So  at  some  point  this  body  and  the 
House  of  Representatives  are  going  to 
have  to  come  to  grips  with  a  very  real,  a 
very  serious,  problem  of  appropriating 
the  money  not  just  for  my  State — I  say 
that  simply  because  if  the  damage  in  my 
State  is  $1  billion,  when  you  add  all  the 
rest  of  them  you  know  what  you  have 
had. 

So  I  say  those  things  simply  to  put 
this  body  on  notice,  as  I  have  the  Appro- 
priations Committee  already. 

We  are  facing  a  terrible  crisis  In  my 
State,  and  I  hope  to  have  and  expect 
the  sensitivity,  svmpathy.  and  under- 
standing of  my  colleagues  when  we  have 
to  appropriate  money  for  the  Farmers 
Home  Administration  and  the  Small 
Business  Administration,  when  we  will 
have  to  deal  with  it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor withhold  that? 

Mr.  BUMPERS.  I  withhold  that. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


RECESS  SUBJECT  TO  THE  CALL  OP 
THE   CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  subject  to  the  call  of  the 
Chair. 

There  being  no  objection,  at  2:55  p.m. 
the  Senate  took  a  recess,  subject  to  the 
call  of  the  Chair. 


The  Senate  reassembled  at  3:47  p.m. 
when  called  to  order  by  the  Presiding 
Officer  <  Mr.  Boren)  . 


RESPONSE  TO  SECRETARY  OF 
DEFENSE  BROWNS  SPEECH 

Mr.  TOWER.  Mr.  President,  in  an 
astonishing  combination  of  deception, 
dishonesty,  and  bluff,  the  Secretary  of 
Defense  has  taken  to  the  hustings  in  an 
effort  to  convince  the  American  people — 
if  not  the  Soviet  Union— that  the  Presi- 
dent can  alter  4  years  of  weakening  our 
defenses  by  a  rush  of  words. 

Secretary  BrowTi  has  taken  on  one  of 
the  toughest  jobs  in  Washington.  In  ad- 
dition to  running  the  Pentagon,  he  now 
wants  to  run  Carter's  reelection  effort  on 
the  defense  issues. 

The  Secretary  of  Defense's  job  is  not  a 
political  one,  and  certainly  Harold  Brown 
has  demonstrated  he  is  not  a  politician. 

It  is  a  fundamental  mistake  to  make 
significant  changes  in  our  strategic  nu- 
clear policy  in  the  midst  of  the  heat  of  a 
political  campaign.  But  that  is  what  Car- 
ter and  Brown  have  proposed  to  do.  And 
while  I  agree  with  what  I  understand  is 
the  conceptual  design  of  the  new  stra- 
tegic targeting  policy,  called  Presidential 
Directive  Number  59,  it  is  undeniably 
clear  that  it  calls  for  forces  to  implement 
it  which  will  be  hopelessly  vulnerable 
during  the  early  to  mid-1980's.  In  short, 
it  is  a  policy  relying  on  a  bluff.  This  force 
deficiency  is  the  direct  result  of  the 
President's  3-year  delay  of  the  MX  mis- 
sile program.  To  ignore  this  glaring  gap 
between  policy  and  capabilities  repre- 
sents the  worst  kind  of  political  decep- 
tion. 

In  his  campaign  speeches.  Secretary 
Brown  tends  to  play  fast  and  loose  with 
Carter's  real  record  on  defense.  Let  us 
look  at  the  real  facts. 

For  example.  Brown,  in  his  Naval  War 
College  speech,  fails  to  point  out  that  the 
proposed  "post-SALT"  defense  budget 
previewed  to  the  Senate  Armed  Services 
Committee  in  December,  before  the  So- 
viet invasion  of  Afghanistan,  has  steadi'v 
declined  in  real  terms: 

It  declined  from  5.6  percent  to  5.3  per- 
cent real  growth  in  1  month  between  De- 
cember and  the  President's  formal  Janu- 
ary request. 

Two  months  later,  the  President's 
March  revised  defense  budget  fell  short 
of  even  keeping  pace  with  rising  costs  by 
$1.6  billion.  That  shortfall  was  com- 
pounded by  the  President's  directive  to 
the  Pentagon  that  programs  already  ap- 
proved be  reduced  by  another  $1.6  billion. 
By  this  time,  the  real  growth  for  fiscal 
year  1981  had  fallen  to  about  5  percent. 

The  next  month,  in  April,  President 
Carter  wrote  Speaker  O'Neill  "strongly" 
supporting  a  House  budget  amendment 
to  reduce  spending  below  the  President's 
own  January  request. 

Also  in  April,  Secretary  Brown  person- 
ally lobbied  Senate  Budget  Committee 
members  against  increasing  defense 
spending  above  the  President's  request  in 
spite  of  the  service  chiefs'  testimony  that 
sustained  additional  funding  was  re- 
quired to  reduce  risk  in  the  wake  of  the 
Afghanistan  invasion. 

Secretary  Brown  implies  that  the  cur- 
rent  administration   has   reversed   the 
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trend  of  the  Soviets  significantly  out- 
spending  the  United  States  on  strategic 
forces.  The  fact  is  that  the  Soviets  have 
drastically  outspent  the  United  States 
on  strategic  forces  everj'  single  year  of 
this  administration  and  are  continuing 
to  do  so  by  a  factor  of  at  least  2  to  1. 

Secretary  Brown  states  that  this  ad- 
ministration has  strengthened  all  three 
legs  of  our  strategic  triad.  However,  the 
record  of  this  administration  is  one  of 
delaying  the  MX  missile  development, 
terminating  the  B-1  bomber  program, 
stretching  out  construction  of  Trident 
submarines,  and  not  supporting  develop- 
ment of  the  Trident  submarines,  and  not 
supporting  development  of  the  Trident  II 
missile.  Let  us  look  at  candidate  Carter's 
own  record  on  specific  programs  which 
Secretary  Brown  used  to  bolster  the 
President's  image  on  defense. 


Afghanistan,  Ethiopia,  and  South 
Yemen,  the  Soviet  Union  is  not  much 
impressed  by  bluffs.  Nor.  in  my  judgment. 
are  most  thoughtful  Americans. 


22611 

STAR,  Mr.  Hughes.  Mr.  McCloskey,  Mr. 
Snyder,  and  Mr.  Livingston  were  ap- 
pointed as  managers  of  the  conference 
on  the  part  of  the  House. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  Senator  from  Massachu- 
setts (Mr.  TsoNCASi  and  the  Senator 
from  New  York  (Mr.  Javits)  to  the 
United  Nations  General  Assembly's  11th 
Special  Session  on  the  New  International 
Economic  Order,  to  be  held  in  New  York 
City,  August  25  to  September  5,  1980. 


MESSAGES  FROM  THE  HOUSE 


B-l 

Carter  had  his  mind  already  made  up 
before  he  took  office  about  the  B-l,  Re- 
member, he  pledged  on  the  campaign 
trail  to  kill  the  B-l  if  elected.  Unfortu- 
nately, this  was  one  of  the  very  few  cam- 
paign promises  Carter  kept.  Whatever 
technical  arguments  Brown  may  have 
made,  the  present  Chairman  of  the  Joint 
Chiefs  of  Staff  recently  testified  that  we 
are  worse  off  than  we  woula  have  been 
had  Carter  not  slowed  down  strategic 
programs. 

MX 

Brown  implies  that  the  Carter  admin- 
istration had  to  solve  the  MX  shelter 
question.  In  fact,  a  concept  very  similar 
to  that  finally  arrived  at  by  Carter  had 
already  been  recommended  by  the  Air 
Force.  When  President  Ford  left  office, 
the  deployment  of  MX  would  have  start- 
ed in  1983.  Under  Carter,  it  has  slipped  3 
years  to  1986.  If  Carter  really  believed 
in  the  targeting  policy  recently  an- 
nounced in  his  Presidential  directive,  the 
delay  in  the  schedule  would  never  have 
occurred. 

TRIDENT 

Secretary  Brown  contends  that  this 
administration  has  put  the  Trident  mis- 
sile and  submarine  program  back  on 
track.  The  facts  indicate  quite  the  con- 
trary. President  Ford's  fiscal  year  1978 
5-year  defense  plan  called  for  construc- 
tion of  three  Trident  submarines  every 
2  years.  This  administration  stretched 
the  construction  to  only  l  a  year  with 
initial  construction  of  tw'o  Tridents 
planned  for  fiscal  year  1982  in  the  Presi- 
dent's January  1978  plan,  then  delayed 
to  fiscal  year  1984  in  the  President's  Jan- 
uary 1979  plan,  and  finally  delayed  to 
year  1985  in  the  President's  January 
1980  plan. 

The  Joint  Chiefs  of  Staff  recommended 
to  the  Secretary  of  Defense  that  $3  to  $4 
billion  be  included  in  the  President's 
current  fiscal  year  1981  5 -year  plan  for 
development  of  the  Trident  II  missile. 
yet.  the  President  and  the  Secretary  of 
t7n  iiicluded  a  total  of  only  $30  to 

$40  million  for  continuing  "study"  and 
basic  research  and  development. 

,.J^  f^°^^'  ^^^^  administration's  record 
on  defense  continues  to  be  one  of  decep- 
tion and  bluff,  with  continued  reliance 
on  projections  and  promises  which  never 
come  to  pass.  As  has  been  made  clear  in 


At  12:29  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  to  the  bill  (S.  496  > 
to  increase  the  appropriations  ceiling  for 
title  I  of  the  Colorado  River  Basin 
Salinity  Control  Act  (the  act  of  June  24 
1974;  88  Stat.  266),  to  increase  the  ap- 
propriations authorization  for  the  Small 
Reclamation  Projects  Act  of  1956  (70 
Stat.  10441 .  and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  amendments  of  the  House 
to  the  bill  (S.  2549)  to  authorize  appro- 
priations for  fiscal  years  1981,  1982,  and 
1983  to  carry  out  the  Atlantic  Tunas 
Convention  Act  of  1975. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  507)  to  au- 
thorize Federal  participation  in  stream 
rectification,  Trinity  River  Division, 
Central  Valley  project,  California,  and 
for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  1625)  to 
amend  the  act  of  December  20,  1944,  as 
amended,  with  an  amendment  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate. 

The  message  further  announced  that 
the  House  insists  upon  its  amendment 
to  the  bill  (S.  1097)  to  establish  a  na- 
tional  tourism   policy,   a  Cabinet   level 
coordinating   council   and   a   nonprofit 
corporation  as  an  implementing  agency 
to  carry  out  the  national  tourism  policy 
disagreed  to  by  the  Senate;   agrees  to 
the  conference  requested  by  the  Senate 
on    the    disagreeing    votes    of    the    two 
Houses  thereon;  and  that  Mr.  Staggers. 
Mr.  Florio,  Mr.  Santini,  Ms.  MrKuLSKi, 
Mr.  Murphy  of  New  York.  Mr.  Matsui 
Mr,   Broyhill.   Mr.   Madigan,    and   Mr! 
Lee  were  appointed  as  managers  of  the 
conference  on  the  part  of  the  House. 
The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill   (H.R.  5164)    to 
amend  certain  inspection  and  manning 
laws  applicable  to  small  vessels  carry- 
ing passengers  or  freight  for  hire,  and 
for  other  purposes:   requests  a  confer- 
ence with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;   and 
that  Mr.  Ashley,  Mr.  Murphy  of  New 
York,  Mr.  Biaggi,  Mr.  Breaux,  Mr.  Ober- 


At  2: 16  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory,  announced  that  the  House  has 
passed  the  following  joint  resolution.  In 
which  it  requests  the  concurrence  of 
the  Senate: 

H  J.  Res.  379.  Joint  resolution  to  pro- 
vide for  the  designation  of  August  31,  1980. 
as  ■Working  Mothers'  Day." 

At  3:54  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  without 
amendment: 

S.J.  Res.  83.  Joint  resolution  to  authorize 
the  Camp  Fire  Girls  at  Cundys  Harbor, 
Maine,  to  erect  a  memorial  In  the  District 
of  Columbia. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  7583.  An  act  making  appropria- 
tions for  the  Treasury  Department,  the 
U.S.  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  independ- 
ent agencies,  for  the  fiscal  year  ending 
September  30,  1981,  and  for  other  pur- 
poses. 


HOUSE  MEASURES  REFERRED 

The  following  bill  and  joint  resolu- 
tion were  read  twice  by  their  titles  and 
referred  as  indicated: 

H  R.  7583  An  act  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1981.  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 

H.J.  Res.  379.  Joint  resolution  to  provide 
for  the  designation  of  August  31.  1980,  as 
"Working  Mothers'  Day";  to  the  Committee 
on  the  Judiciary. 


EXECUTIVE  AND  OTHER  COMMUNI- 
CATIONS 


The  following  communications  were 
laid  before  the  Senate,  together  with  ac- 
companying papers,  reports,  and  docu- 
ments, which  were  referred  as  indicated: 

EC-4425.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
( Comptroller) ,  reporting,  pursuant  to  law,  on 
transfers  of  amounts  appropriated  to  the  De- 
partment of  Defense  pursuant  to  the  au- 
thority granted  In  Section  751  of  the  Depart- 
ment of  Defense  Appropriations  Act.  1980;  to 
the  Committee  on  Appropriations. 

EC-4426  A  communication  from  the  Dep- 
uty Secretarj-  of  Defense,  reporting,  pursuant 
to  law.  that  because  of  the  increase  in  fuel 
costs  it  was  necessan,'  to  authorize,  pursuant 
to  the  provisions  of  subsection  (b)  of  RS. 
3732.  41  use.  11.  dericlencles  to  be  incurred 
In  many  Operation  and  Maintenance  appro- 
priation accounts;  to  the  Committee  on  Ap- 
propriations. 

EC-4427.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Army  (Instal- 
lations. Ijogistlcs.  and  Financial  Manage- 
ment), reporting,  pursuant  to  law.  that  a 
study  has  been  conducted  with  respect  to 
converting   the   motor  vehicle   maintenanc* 
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function  at  Aberdeen  Proving  Oround.  Aber- 
deen. Maryland,  and  a  decision  has  been 
made  that  performance  under  contract  Is  the 
most  cost  effective  method  of  accomplishing 
It;  to  the  Committee  on  Armed  Services. 

'eC-4428.  a  communication  from  the  Acting 
Assistant  Secretary  (Research.  Development, 
and  Logistics),  Department  of  the  Air  Force, 
reporting,  pursuant  to  law.  that  a  study  has 
been  conducted  with  respect  to  converting 
the  commissary  shelf-stocking  and  custodial 
services  functions  at  Sheppard  Air  Force 
Base,  Texas,  and  a  decision  has  been  made 
that  performance  under  contract  is  the  most 
cost-effective  method  of  accomplishment,  to 
the  Committee  on  Armed  Services. 

EC-4429  A  communication  from  the  Acting 
Assistant  Secretary  (Research.  Development, 
and  Logistics),  Department  of  the  Air  Force, 
reporting,  pursuant  to  law.  that  a  study  has 
been  conducted  with  respect  to  converting 
the  instrument  flight  simulator  console  oper- 
ator function  at  Reese  Air  Force  Base.  Texas, 
and  a  decision  has  been  made  that  perform- 
ance under  contract  Is  the  most  cost-effective 
method  of  accomplishment;  to  the  Commit- 
tee on  Armed  Services. 

EC-4430  A  communication  from  the  Acting 
Assistant  Secretary  (Research.  Development, 
and  Logistics).  Department  of  the  Air  Force, 
reporting,  pursuant  to  law,  that  a  study  has 
been  conducted  with  respect  to  converting 
the  refuse  collection  function  at  Lowry  Air 
Force  Base.  Colorado,  and  a  decision  has  been 
made  that  performance  under  contract  is  the 
most  cost-effective  method  of  accomplish- 
ment; to  the  Committee  on  Armed  Services. 
EC-4431.  .\  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled 'F-ie  Integrated  Logistics  Support: 
Still  Time  to  Consider  Economical  Alterna- 
tives." August  20,  1980;  to  the  Committee  on 
Armed  Services. 

EC-4432.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Adminis- 
tration), transmitting,  pursuant  to  law.  a 
report  on  prime  contract  awards  of  over 
$10,000.  October  1979  through  March  1980;  to 
the  Committee  on  Armed  Services. 

EC-4433.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Army  (Instal- 
lations. Logistics,  and  Financial  Manage- 
ment), reporting,  pursuant  to  law,  that  a 
study  has  been  conducted  with  respect  to 
converting  the  refuse  collection  services  ac- 
tivity at  the  United  States  Mllltarv  Academy 
(USMA).  West  Point.  New  York,  and  a  deci- 
sion has  oeen  made  that  performance  under 
contract  is  the  most  cost-effective  method 
of  accomplishing  It;  to  the  Committee  on 
Armed  Services. 

EC-4434.  A  communication  from  the  As- 
sistant Secretary  (Research.  Development, 
and  Logistics).  Department  of  the  Air  Force, 
reporting,  pursuant  to  law,  that  a  study  has 
been  conducted  with  respect  to  converting 
the  refuse  collection  function  at  Grlffiss  Air 
Force  Base.  New  York,  and  a  decision  has 
been  made  that  performance  under  contract 
Is  the  most  cost-effective  method  of  accom- 
plishment; to  the  Committee  on  Armed 
Services. 

EC-4435  A  communication  from  the  Sec- 
retary of  the  Navy,  reporting,  pursuant  to 
law.  that  the  Department  of  the  Navy  pro- 
poses to  transfer  the  obsolete  Aircraft  Carrier 
ex-Intrepid  (ex  CVA  11 )  to  the  State  of  New 
York  represented  by  the  Intrepid  Museum 
Foundation.  Inc..  New  York.  New  York;  to  the 
Committee  on  Armed  Services. 

EC-4436.  A  communication  from  the  As- 
sistant Secretary  (Research.  Development, 
and  Logistics).  Department  of  the  Air  Force, 
reporting,  pursuant  to  law,  that  a  study  has 
been  conducted  with  resoect  to  converting 
the  school  bus  operation  function  at  Grand 
Porks  Air  Force  Base,  North  Dakota,  and  a 


decision  has  been  made  that  performance 
under  contract  is  the  most  cost-effective 
method  of  accomplishment;  to  the  Commit- 
tee on  Armed  Services. 

EC-4437.  A  communication  from  the  As- 
sistant Secretary  (Research,  Development, 
and  Logistics),  Department  of  the  Air  Force, 
reporting,  pursuant  to  law,  that  a  study  has 
been  conducted  with  respect  to  converting 
the  commissary  shelf-stocking  and  custodial 
service  function  at  Homestead  Air  Force  Base, 
Florida,  and  a  decision  has  been  made  that 
performance  under  contract  is  the  most  cost- 
effective  method  of  accomplishment;  to  the 
Committee  on  Armed  Services. 

EC-4438.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Better  Justifications  Needed  for  Auto- 
mated People  Mover  Demonstration  Proj- 
ects." Aujust  19.  1980;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-4439.  A  communication  from  the  Sec- 
retary. Interstate  Commerce  Commission,  re- 
porting, pursuant  to  law,  that  the  Com- 
mission is  unable  to  render  a  final  deci- 
sion in  No  37030.  Peabody  Coal  Co.  v.  Illi- 
nois Central  Gulf  Railroad  Co..  within  the 
specified  period,  noting  the  Commission's 
determination  to  extend  the  time  period  for 
action:  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-44tO  A  communication  from  the  Act- 
ing Secretary  of  Transportation,  transmit- 
ting, pursuant  to  law,  a  report  on  the  Na- 
tional Driver  Register  (NDR)  Study  re- 
que.sted  in  the  Conference  Report  on  Sec- 
tion 201  of  the  Surface  Transportation  As- 
sistance Act  of  1978;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-4i41.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  annual  report  of  the  Maritime 
Administration  for  fiscal  year  1979;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-4442.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  the  activities  of 
the  Coast  Guard  for  calendar  year  1979; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-4443  A  communication  from  the  Sec- 
retary of  the  Interior,  reporting,  pursuant 
to  law.  on  its  review  of  programs  submitted 
by  24  coal  producing  Slates  under  the  land- 
mark Surface  Mining  Control  and  Reclama- 
tion Act  of  1977:  to  the  Committee  on  Ener- 
gy and  Natural  Resources. 

EC-1444.  A  communication  from  the  Chair- 
man, Pennsylvania  Avenue  Development 
Corporation,  transmitting,  pursuant  to  law. 
its  annual  report  for  1979;  to  the  Commit- 
te3  on  E.aergy  and  Natural  Resources. 

EC-4445.  A  communication  from  the  As- 
sistant Secretary  of  Energy.  Conservation 
and  Solar  Energy,  reporting,  pursuant  to  law, 
that  the  department  is  unable  to  comply 
with  the  August  15  due  date  for  a  report 
on  the  results  of  the  audits  of  the  Depart- 
ment of  Energy,  because  of  a  two-month 
delay  in  submission  of  the  required  data  by 
some  of  the  federal  agencies;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-444  6.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
Title  I  of  the  Reclamation  Project  Authoriza- 
tion Act  of  1972  (Public  Law  92-514:  86  Stat. 
964);  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-4447  A  communication  from  the  Act- 
in<;  Administration.  Energy  Information  Ad- 
ministration, Department  of  Energy,  trans- 
mitting, pursuant  to  law,  (1)  Petroleum 
Market  Shares:  Report  on  Sales  of  Refined 
Petroleum  Products — May  1980.  and  (2)  Pe- 
troleum Market  Shares:   Report  on  Sales  of 


Retail  Gasoline — May  1980;  to  the  Commit- 
tee on  Energy  and  Natural   Resources. 

EC-4448.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitlin;,  pursuant  to  law.  the  1979 
status  report  of  the  GS.\  covering  public 
building  projects  autliorlzcd  for  construc- 
tion, alteration  of  lea.se  in  accordance  with 
the  Public  Buildings  Act  of  1959:  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-4449.  A  communication  from  tlic  Ad- 
ministrator. General  Services  Administra- 
tion, reporting,  pursuant  to  law,  concerning 
a  prospectus  submitted  by  GS.\  on  July  25, 
19T8.  In  the  amount  of  $1,482,000  for  pro- 
posed alterations  and  major  repairs  to  the 
i'cderal  Buiiding  in  San  Diego.  California;  to 
the  Committee  on  Eiuironmeiit  and  Public 
Works. 

EC-4450.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  a  pro- 
spectus which  proposes  continued  occupancy 
under  a  succeeding  lease  of  space  located  at 
1200  Wilson  Boulevard,  Arlington.  Virginia; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-4451.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  report 
of  a  building  project  survey  which  proposes 
a  Federal  Courthouse  to  provide  for  the  cur- 
rent and  long  range  housing  needs  of  the 
U.S.  District  Court  in  Birmingham:  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-4452.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Civil  Works), 
transmitting,  pursuant  to  law.  a  report  of 
the  Chief  of  Engineers,  dated  24  June  1980, 
entitled  "Projects  Recommended  for  Deau- 
thorlzation — 5th  Annual  Report";  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-4453  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  the  Professional  Standards  Review  Orga- 
nization program  for  fiscal  year  1979;  to  the 
Committee  on  Finance. 

EC-4454.  A  communication  from  the 
Chairman  of  the  National  Advisory  Council 
on  International  Monetary  and  Financial 
Policies,  transmitting,  pursuant  to  law.  the 
annual  report  of  the  Council  for  fiscal  year 
1979;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-4455.  A  communication  from  the  Di- 
rector of  the  International  Communication 
Agency,  transmitting,  pursuant  to  law.  the 
first  annual  report  of  the  Agency  for  fiscal 
year  1979;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-4456.  A  communication  from  the  Act- 
ing Assistant  Legal  Advisor  for  Treaty  Af- 
fairs. Department  of  State,  transmitting. 
pursuant  to  law.  a  report  on  International 
agreements,  other  than  treaties  entered  into 
by  the  United  States  in  the  sixty  day  period 
prior  to  August  14.  1980;  to  the  Committee 
on  Foreign  Relations. 

EC-4457.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Indochinese  Refugees:  Protection. 
Care,  and  Processing  Can  Be  Improved";  to 
the  Committee  on  Foreign  Relations. 

EC-44'j8.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  (Legal  Af- 
fairs) ,  transmitting,  pursuant  to  law.  proj- 
ect performance  audit  reports  prepared  by 
the  International  Bank  for  Reconstruction 
and  Development,  .special  studies  prepared 
by  the  External  Review  and  Evaluation  Office 
of  the  Inter-American  Development  Bank 
and  project  performance  audit  or  protect 
completion  reports  prepared  by  the  Asian 
Development  Bank;  to  the  Committee  on 
Foreign  Relations. 
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EC-4459.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to 
law,  a  report  on  a  proposed  new  system  of 
records  for  the  Defense  Nuclear  Agency  for 
implementing  the  Privacy  Act;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4460.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to 
law,  a  report  on  a  proposed  new  system  of 
records  for  the  Defense  Nuclear  Agency;  to 
the  Committee  on  Governmental  Affairs. 

EC-4461.  A  communication  from  the  Plan 
Administrator  of  the  Farm  Credit  Banks  of 
New  Orleans,  transmitting,  pursuant  to  law, 
the  first  annual  reports  of  the  Farm  Credit 
Retirement  System  and  Production  Credit 
Associations  Retirement  Plans;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4462,  A  communication  from  the  Sec- 
retary to  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law.  a 
copy  of  legislation  adopted  by  the  Council 
on  April  1,  1980;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4463.  A  communication  from  the  Sec- 
retary to  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  February  5,  1980;  to  the  Committee  on 
Governmental  Affairs. 

EC-4464.  A  communication  from  the  Sec- 
retary to  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  legislation  adopted  by  the  Council 
on  April  1,  1980;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4465.  A  communication  from  the  Sec- 
retary to  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  legislation  adopted  by  the  Council 
on  January  22,  1P80:  to  the  Committee  on 
Governmental  Affairs. 

EC-4466.  A  communication  from  the  Sec- 
retary, Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law.  a  copy  of 
Council  Resolution  3-392,  entitled  "Trans- 
fer of  Jurisdiction  Over  a  Portion  of  United 
States  Reservation  531  to  the  District  of 
Columbia  Second  Resolution  of  1980";  to  the 
Committee  on  Governmental  Affairs. 

EC-4467.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  list  of 
GAO  reports  transmitted  to  the  Congress  In 
July  1980:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4468.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Audit  of  Saint  LawTence  Seaway 
Developnient  Corporation  Financial  State- 
ment, Calendar  Year  1979";  to  the  Committee 
on  Governmental  Affairs. 

EC-4469.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  entitled  "Study  to  Assess  the 
Feasibility  of  Alternative  UCFE  Chargeback 
Systems  for  All  Federal  Agencies.  National 
Commission  on  Unemployment  Compensa- 
tion, Washington,  DC,  May  1980";  to  the 
Committee  on  Governmental  Affairs. 

EC-4470.  A  communication  from  the  Act- 
ing Deputy  Assistant  Secretary  for  Indian 
Affairs,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  proposals  for  the 
use  of  the  program  funds  of  two  more  groups 
participating  In  twenty  percent  program 
funds  set  aside  under  effective  plan  of  March 
14,  1979,  for  the  use  of  Judgment  funds  in 
Indian  Claims  Commission  Dockets  Nos. 
18-C  and  18-T;  to  the  Select  Committee  on 
Indian  Affairs, 

EC-4471.  A  communication  from  the  Cor- 
poration Agent.  Legion  Of  Valor  of  the 
United  States,  transmitting,  pursuant  to 
law.  its  financial  statement  for  the  fiscal  year 
ending  April  30,  1980;  to  the  Committee  on 
the  Judiciary. 

EC-4472.  A  communication  from  the  Sec- 


retary of  Health  and  Human  Services,  report- 
ing, pursuant  to  law,  that  the  Surgeon  Gen- 
eral and  the  relevant  agencies  of  the  Public 
Health  Service  are  now  carrying  out  the  Sci- 
entific studies  necessary  to  fulfill  the  obliga- 
tion of  filing  the  annual  report  as  required 
by  Sec.  403  of  the  Health  Services  and  Cen- 
ters Amendments  of  1978  (PL.  95-626);  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-4473.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  report- 
ing, pursuant  to  law,  that  an  interim  report 
on  a  study  of  the  state  laws,  practices,  and 
systems  relating  to  death  investigation  and 
their  impact  on  sudden  and  unexplained  in- 
fant deaths  will  be  filed  by  December  1980; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-4474.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  1979  annual  re- 
port on  the  National  Health  Service  Corps; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-4475.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to  ex- 
tend authorizations  of  appropriations  for 
programs  under  the  Older  Americans  Act  of 
1965;  to  the  Committee  on  Labor  and  Human 
Resources 

EC-4476.  A  communication  from  the  Direc- 
tor, OfBce  of  Management  and  Budget.  Ex- 
ecutive Office  of  the  President,  transmitting, 
pursuant  to  law,  a  cumulative  report  on  re- 
scissions and  deferrals.  August  1.  1980;  to  the 
Committee  on  Appropriations,  the  Commit- 
tee on  the  Budget,  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry,  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion, the  Committee  on  Energy  and  Natural 
Resources,  the  Select  Committee  on  Indian 
Affairs,  the  Committee  on  Labor  and  Human 
Resources,  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs,  the  Committee  on  the 
Judiciary,  the  Committee  on  Finance,  the 
Committee  on  Foreign  Relations,  the  Com- 
mittee on  Governmental  Affairs,  the  Select 
Committee  on  Small  Business,  the  Commit- 
tee on  Environment  and  Human  Resources, 
and  the  Committee  on  Rules  and  Adminis- 
tration, Jointly,  pursuant  to  order  of  January 
30,  1975. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  LONG,  from  the  Committee  on  Fi- 
nance  without  amendment : 

S.  Con.  Res.  108  A  concurrent  resolution  to 
disaoprove  the  determination  of  the  Presi- 
dent not  to  provide  import  relief  for  the 
leather  wearing  apparel  Industry  (Rept.  No. 
96-910). 

H  R.  7478  An  act  to  facilitate  the  manage- 
ment of  the  DUbllc  debt  by  permitting  an 
increase  in  the  investment  yield  on  United 
States  savings  bonds  above  the  existing  7 
per  centum  celling,  and  by  increasing  the 
amount  of  the  bonds  paying  interest  in  ex- 
cess of  4>;  per  centum  which  may  be  out- 
standing (Rept.  No.  96-911). 

Bv  Mr.  LONG,  from  the  Committee  on  Fi- 
nance, with  an  amendment  and  an  amend- 
ment to  the  title: 

H.R.  3755.  An  act  for  the  relief  of  St.  Paul's 
Episcopal  Church,  Riverside.  Connecticut 
(Rept.  No.  96-912), 

By  Mr  PELL  (for  Mr.  Church i,  from  the 
Committee  on  Foreign  Relations,  without 
amendment: 

S.  3058  An  original  bill  to  promote  the  for- 
eign policy  of  the  United  States  by  streneth- 
enlng  and  improving  the  Foreign  Service  of 
the  United  States,  and  for  other  purposes 
(together  with  additional  views)  (Rept.  No. 
96-913). 


By  Mr.  BUMPERS,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  an 
amendment  and  an  amendment  to  the  title: 

H.R.  5487.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  States  of 
Colorado  and  South  Dakota  for  Inclusion  In 
the  National  Wilderness  Preservation  System, 
and  for  other  purposes  (Rept.  No   96-914). 

By  Mr.  CANNOW.  from  the  Committee  on 
Commerce,  Science,  and  Transportation,  with 
an  amendment  and  an  amendment  to  the 
title: 

H.R.  4310.  An  act  to  amend  the  Federal 
Boat  Safety  Act  of  1971  to  improve  recrea- 
tional boating  safety  and  facilities  through 
the  development,  administration,  and  financ- 
ing of  a  national  recreational  boating  safety 
and  facilities  improvement  program,  and  for 
other  purposes. 

By  Mr.  HART,  from  the  Committee  on 
Aimed  Services,  without  amendment: 

S.  Res.  507.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  considerations 
of  S.  3059.  Referred  to  the  Committee  on  the 
Budget. 

S.  3059.  An  original  bill  to  authorize  cer- 
tain construction  at  military  installations, 
and  for  other  purposes  (Rept.  No.  96-915). 


INTRODUCTION  OF  BILLS  AND  JOINT 
RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By   Mr.    LONG    (for   himself   and   Mr. 
Johnston) : 
S.    3055.    A    bill    to   exempt    a    portion    of 
United  States  Highway  90  from  Federally  re- 
quired permits,  to  the  Committee  on  En- 
vironment and  Public  Works. 
By  Mr.  CHILES: 
S.  3056    A  bill   to  authorize  the  Secretary 
of    the    Interior   to   revise    the   boundary   of 
Everglades    National    Park    in    the    State    of 
Florida,  and  for  other  purposes;  to  the  Com- 
mittee on  Energv  and  Natural  Resources 

By  Mr.  LoNO  (for  himself,  Mr. 
Matsltnaca.  and  Mr.  Talmadce)  : 
S.  3057.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  the  applica- 
tion of  the  credit  for  producing  fuel  from  a 
nonconventlonal  fuel  to  solid  fuel  pellets 
made  from  blomass;  to  the  Committee  on  Fi- 
nance. 

By  Mr.   PELL    (for  Mr.   Chur'-h.   from 
the    Committee    on    Foreign    Rela- 
tions) : 
S.  3058  A  bill  to  promote  the  foreign  policy 
of  the  United  States  by  strengthening  and 
improving  the  Foreign  Service  of  the  United 
States,  pnd  for  other  purooses.  Oriclnal  bill 
reported  and  placed  on  the  calendar. 

By  Mr.  HART  (from  the  Committee  on 
Arme^  Services)  : 
S.  3059.  A  bill  to  authorize  certain  construc- 
tion at  military  Installations,  and  for  other 
purooses.   Orlclnal   bill   reported   and  placed 
on  the  calen(Jar. 

Bv  Mr.  HART: 
S.  3060.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  exempt  from  Income  tax 
the  ca-^ltal  pain  from  the  first  resale  of  new 
capacity  stock:  to  the  Committee  on  Finance. 
By  Mr.  MATSUNAOA : 
S.  3061.  A  bill  for  the  relief  of  Antonio 
Pajarlllo;  to  the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LONG  'for  himself  and 
Mr.  Johnston"!  : 
S.  3055.  A  bill  to  exemnt  a  portion  of 
U.S.  Highway  90  from  federally  required 
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permits;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

HIGHWAY    90 

•  Mr.  LONG.  Mr.  President,  today  Sen- 
ator J.  Bennett  Johnston  of  Louisiana 
and  I  introduce  legislation  which  will 
address  one  of  the  most  dangerous  prob- 
lems  in   our   Nations   entire   highway 
system.  This  30-mile  stretch  is  known 
as  "Blood  Alley"  and  was  the  scene  of 
50  traffic  deaths  and  1.263  injuries  be- 
tween 1974-78.  A  new  and  safer  route 
for  U.S.  Highway  90  between   Morgan 
City,  La.,  and  the  intersection  of  Louisi- 
ana Highway  311  has  been  in  the  plan- 
ning stages  since  1972.  Because  of  bu- 
reaucratic delays,  the  necessary  permits 
from   the   U.S.   Coast   Guard   have   not 
been    forthcoming.    We   stress    that   no 
Federal  funds  are  involved  m  this  proj- 
ect  and   that   the   trust   environmental 
questions  have  been  answered  years  ago. 
As  background,  the  project  was  origi- 
nally  planned   by    the   FHWA   in    1972 
using  Federal  funds.  The  FHWA  aban- 
doned  the  project   before  construction 
began  and  no  further  action  was  taken 
imtil  Augtist  4,  1977  when  the  State  sub- 
mitted their  bridge  permit  application 
to  the  8th  Coast  Guard  District  to  con- 
struct the  highway  using  State  funds. 
The  Coast  Guard  completed  the  initial 
draft  EIS  and  filed  it  with  the  EPA  on 
May  26.  1978.  After  reviewing  the  DEIS, 
the   EPA   and    U.S.    Fish    and    Wildlife 
Service  voiced  strong  objections  to  the 
proposed  highway  almement  because  of 
its  adverse  impact  on  the  existing  wet- 
lands. As  a  result  of  these  objections, 
alternative  routmgs  were  examined.  De- 
tailed  time  consuming  surveys   by   the 
Army  Corps  of  Engineers  were  required 
to  determine  the  impact  that  these  new- 
routes  would  have  on  the  wetlands  and 
if  Corps  of  Engineers  permits  would  be 
also  needed.  In  November  1979,  agree- 
ment was  reached  with  EPA.  the  Fish 
and  Wildlife  Service  and  the  State  on  a 
new    routing    alinement    that    satisfied 
previous  objections.  Since  this  new  aline- 
ment    involved     new     water     quality, 
archeological.  historical,  and  endangered 
species  issues,  a  complete  rewrite  of  the 
DEIS  was  required.  The  State  hired  a 
contractor  to  complete  this  task. 

We  hope  the  Senate  can  take  action 
on  this  critical  situation  at  the  earliest 
possible  date.* 


By  Mr.  CHILES: 
S.  3056.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  revise  the  bound- 
ary of  Everglades  National  Park  in  the 
State  of  Florida,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EVXRGLADES    NATIONAL    PARK 

•  Mr.  CHILES.  Mr.  President,  today 
I  am  introducing  legislation  to  au- 
thorize a  modification  in  the  common 
boundary  between  Everglades  National 
Park  and  Big  Cypress  National  Preserve 
in  Florida.  This  proposed  boundary 
change  is  necessary  in  order  to  make 
sure  that  a  traditional  airboat  trail 
which  runs  along  the  northwest  bound- 
ary of  the  park  can  continue  to  be  used 
for  access  into  areas  of  the  preserve  by 
private  property  owners  as  well  as  others 


who  use  and  enjoy  Big  Cypress  National 
Preserve. 

This  particular  airboat  trail  is  located 
in   the  so-called  stairstep   area   of  Big 
Cypress  National  Preserve.  The  trail  is  a 
tradit.onal  route  used  long  ago  as  a  ca- 
noe path  by  Indians  and  then  later  by 
residents  and  users  of  the  Big  Cypress 
Swamp  long  before  the  Everglades  Na- 
tional Park  and  the  Big  Cypress  National 
Preserve  were  created.  In  the  spring  of 
last  year  the  National  Park  Service  com- 
pleted part  of  a  boundary  survey  which 
allowed  them,  for  the  first  time,  to  mark 
the  common  boundary  between  the  Ever- 
glades National  Park  and  the  Big  Cypress 
National     Preserve     in     the     stairstep 
area.  As  a  result  of  this  survey  the  Park 
Service  discovered  that  significant  sec- 
tions of  the  airboat  trail  lie  within  the 
boundaries  of  the  Everglades  National 
Park  where  the  use  of  airboats  is  pro- 
hibited.  The  boundary   survey  necessi- 
tated the  closure  of  this  airboat  tri£il.  It  is 
my    concern    that    prohibiting    airboat 
traffic   along  the  trail  not  only  alters 
traditional  travel  patterns  but  also  re- 
stricts access  to  hunting  camps  of  prop- 
erty owners  as  well  as  restricts  tradi- 
tional users  of  the  preserve  by  virtually 
sealing  off  those  hunting,  fishing,  and 
recreation  areas  which  are  now  reached 
by  use  of  the  airboat  trail. 

The  legislation  I  am  introducing  today 
simply  authorizes  the  Secretary  of  the 
Interior  to  revise  the  common  boundary 
of  Everglades  National  Park  and  Big  Cy- 
press   National    Preserve    so    that    the 
"stairstep"  trail  is  excluded  from  the  park 
and  included  in  the  preserve.  Mr.  Presi- 
dent, this  is  a  minor  boundary  adjust- 
ment in  terms  of  acreage  affected.  The 
change  involves  approximately  0.37  per- 
cent to  0.39  percent  of  the  total  acreage 
of   Everglades   National   Park   and   Big 
Cypress  National  Preserve.  The  bounary 
change,  however,  is  significant  in  terms 
of  insuring  public  access  to  portions  of 
Big  Cypress  which  have  been  out  of  rea- 
sonable reach  since  the  closure  of  the 
trail.   The   Big  Cypress   has   long  been 
recognized   as  an  area  rich  in  recrea- 
tional     opportunities.      The      proposed 
boundary  adjustment  will  guarantee  ac- 
cess to  recreation  sites  within  the  pre- 
servve  as  well  as  protect  the  rights  of 
private  property  owners.  I  hope  the  com- 
mittee   will    act    expeditiously    on    this 
proposal  to  enhance  the  continued  use 
and  enjoyment  of  Big  Cypress  National 
Preserve.* 


By  Mr.  LONG  (for  hiniself,  Mr. 
Matscnaga,  and  Mr.  Talmadge>  : 
S.  3057.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
application  of  the  credit  for  producing 
fuel  from  a  nonconventional  fuel  to 
solid  fuel  pellets  made  from  biomass;  to 
the  Committee  on  Finance. 

BIOMASS     FUEL     PELLETS 

•  Mr.  LONG.  Mr.  President,  along  with 
Senator  Matsunaga  and  Senator  Tal- 
madge.  I  am  introducing  a  bill  to  extend 
the  alternative  fuel  production  tax  credit 
to  fuel  produced  from  biomass  sources. 
Last  year,  as  part  of  the  energy  conser- 
vation and  production  incentives  con- 


tained in  the  windfall  profits  tax  bill,  the 
Senate  approved  a  tax  credit  to  encourage 
the  production  of  fuel  from  alternative 
sources.  This  provision  included  a  $3  tax 
credit  for  the  production  of  qualifying 
processed  fuel  from  solid  wood. 

The  discussion  of  this  credit  in  the  Fi- 
nance Committee  and  on  the  Senate  floor 
made  it  clear  that  it  was  the  intent  of 
the  Senate  to  include  fuel  processed  from 
biomass  fiber  in  the  list  of  eligible  alter- 
native sources  for  this  credit.  Unfortu- 
nately, the  language  in  the  final  version 
of  the  bill,  which  is  now  public  law,  re- 
stricts the  credit  to  fuel  made  from  wood 
and  wood  wastes. 

The  majority  of  fuel  pellets  produced 
have  been  made  using  forest  and  lumber 
mill  waste  products.  These  alternative 
fuels  receive  the  tax  credit. 

However,  other  biomass  fibers  have 
been  successfully  processed  into  fuel.  Bio- 
mass is  essentially  any  organic  fibrous 
waste.  Bagasse  'sugar  cane  residue', 
peat,  rye  grass,  straw,  peanut  shells,  rice 
hulls,  and  sewer  sludge  are  a  few  exam- 
ples of  biomass  materials  which  are  not 
included  in  the  credit  that  have  been 
used  to  produce  an  alternative  fuel.  Given 
our  current  dependence  on  foreign  en- 
ergy, we  should  not  turn  our  backs  on 
this  additional  source  of  domestic  energy 
production. 

Mr.  President,  this  bill  will  only  com- 
plete the  job  we  started  last  December. 
It  will  extend  the  production  tax  credit 
to  fuel  from  biomass  sources,  as  well  as 
fuel  from  wood  and  wood  wastes.* 


By  Mr.  HART: 
S.  3060.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from 
income  tax  the  capital  gain  from  the 
first  resale  of  new  capacity  stock;  to  the 
Committee  on  Finance. 

NEW    CAPACITT    STOCK 

*  Mr.  HART.  Mr.  President,  today  I  am 
introducing  legislation  which  is  designed 
to  revitalize  the  growth  of  American 
industry  and  reverse  the  dangerous  de- 
cline in  productivity.  It  would  provide 
special  tax  incentives  to  purchasers  of 
any  stock  which  is  issued  for  the  explicit 
purpose  of  investing  in  new  plant  and 
equipment  to  boost  production  capacity. 
These  tax  incentives  would  be  targeted 
to  the  types  of  investment  which  will  do 
the  most  to  stimulate  the  recuperation 
of  American  economic  growth. 

Stimulating  the  economy  through  tax 
incentives  will  not  by  itself  solve  all  of 
this  Nation's  problems,  but  it  is  the  type 
of  fiscal  policy  upon  which  America's  re- 
turn to  a  healthy,  thriving  economy 
should  be  based. 

America  is  in  the  midst  of  serious  eco- 
nomic difficulties  which  drastically  affect 
the  quality  of  life  of  millions  of  our 
citizens.  No  one  has  been  able  to  escape 
the  sobering  facts  of  our  recent  eco- 
nomic decline.  Inflation  rages  to  frus- 
trate many  plans  and  hopes.  Recession, 
we  are  now  being  told,  is  the  only  way 
to  turn  back  inflation,  but  it  has  already 
claimed  hundreds  of  thousands  of  jobs 
and  promises  to  claim  more.  Abroad,  the 
dollar  has  taken  a  beating  as  America's 
trade  deficit  grows  each  year.  And.  most 
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frightening  of  all,  perhaps  the  most  ac- 
curate indicator  of  the  health  of  our 
economy,  total  productivity  is  faltering. 
The  American  industrial  machine,  which 
has  for  decades  churned  out  more  and 
superior  goods,  is  in  dire  need  of  atten- 
tion. Americans  have  developed  an  at- 
titude of  complacency. 

Some  believe  that  our  economy  and 
Nation  as  a  whole  will  thrive  automati- 
cally without  constant  concern,  hard 
work,  and  inventiveness.  This  delusion 
could  not  possibly  be  farther  from  the 
truth.  Given  the  aggressive  efficiency  of 
our  primary  economic  competitors  and 
the  decline  of  our  own  productivity,  we 
must  employ  all  of  this  country's  phys- 
ical, intellectual,  and  legislative  re- 
sources to  restore  a  vibrant  economy. 

CURRENT    ECONOMIC    DECLINE:     INADEQT7ATE 
INVESTMENT 

A  primary  cause  of  the  U.S.  decline  in 
productivity  is  the  low  level  of  invest- 
ment capital  flowing  into  new  and/or 
expanding  companies.  These  types  of  in- 
vestments generate  the  most  growth, 
which  produces  a  quicker  rate  of  growth 
of  employment  and  production. 

It  is  absolutely  imperative  that  ven- 
ture capital  startups  and  growth 
financing  be  increased.  A  startup  is 
the  financing  of  a  company  in  the  pre- 
profit  stage.  Growth  financing  is  in- 
vestment to  expand  the  production  ca- 
pacity of  an  existing  firm.  These  ven- 
ture capital  investments  must  become 
more  attractive  to  investors  by  way  of 
tax  incentives. 

Venture  capitalists  are  practically  the 
sole  source  of  funds  for  the  new  com- 
pany wishing  to  begin  operations,  for 
the  entrepreneur  with  an  innovative 
idea  or  for  the  expanding,  productive 
young  firm  increasing  its  capacity. 

I  propose  elimination  of  the  tax  on  the 
first  capital  gains  of  investments  of  ven- 
ture capital  startups  and  growth  fi- 
nancing to  revitalize  all  aspects  of  the 
American  economy.  New  firms  would 
come  into  existence.  Existing  firms  would 
have  access  to  the  capital  necessary  to 
their  expansion  and,  in  some  cases,  their 
survival.  Competition  would  become 
more  vigorous  and  efficiency  would  climb. 

Economic  growth  is  flat  or  declining, 
and  productivity  is  undeniably  falling. 
One  would  think  that  total  investment 
in  this  country  was  sorely  lacking. 

However,  from  a  superficial  look,  it 
appears  that  low  levels  of  investment  is 
not  the  culprit  of  America's  economic 
woes.  Levels  of  real  nonresidential  fixed 
investment  as  a  precent  of  GNP  has  been 
maintained  the  last  2  years  at  about  10 
percent— this  is  the  level  of  investment 
which  has  historically  given  the  United 
States  a  healthy  rate  of  production 
growth. 

Considering  the  inconsistency  of  seem- 
ingly sufficient  levels  of  investment  and 
dechning  productivity,  America's  in- 
vestment practices  and  the  assumed 
sufficient  level  of  investment  must  be 
reexamined.  Investment  totals  by  them- 
selves do  not  indicate  the  problem;  in- 
vestment must  be  increased  so  as  to  be 
congruous  with  social,  technological, 
energy  and  global-political  demands  of 
the  age  in  which  we  now  find  ourselves. 


A  further  reflection  of  the  problem  of 
American  investment  may  be  gained 
from  a  comparison  with  other  nations. 
In  a  global  perspective,  U.S.  investment 
is  extremely  low.  This  gives  an  indica- 
tion of  the  real  cause  of  America's  eco- 
nomic problems.  Table  1,  showing  infla- 
tion-adjusted nonresidential  fixed  in- 
vestment as  percentage  of  gross  domestic 
product  (1966-76),  indicates  this  prob- 
lem. Gross  domestic  product  consists  of 
all  economic  activity  derived  from  in- 
vestment on  the  part  of  U.S.  citizens  only. 
(Unlike  GNP,  it  excludes  products  gen- 
erated by  foreign  investment  in  the 
United  States.)  This  table  shows  that  the 
United  States  lags  far  behind  the  other 
industrially  advanced  nations  in  the 
amount  of  investment  in  relation  to 
GDP.  Japan  has  twice  the  rate  of  the 
United  States. 

Table  1. — Real  Tionresidential  fixed  invest- 
ment  as  a  percentage  of  GDP   (196S-76) 

Country:  Percentage 

United  States 13.  6 

Canada 17.2 

France   16.7 

West   Germany 17.4 

Japan 26.4 

United  Kingdom 14.  9 

Source. — Data  Resources,  Inc. 

These  figures  are  crucially  important 
because  of  the  role  of  investment  in  eco- 
nomic growth.  In  1979,  while  the  United 
States'  growth  rate  in  real  (inflation  ad- 
justed) GNP  yas  only  2  percent,  Japan's 
was  6  percent  and  West  Germany's  4  per- 
cent. The  growth  of  industrial  output  for 
1979  w'as  4.1  percent  for  the  United 
States,  8.3  percent  for  Japan  and  5.5  per- 
cent for  West  Germany.  There  are,  of 
course,  other  factors  involved,  but  that 
Japan's  total  growth  rate  of  productivity 
is  three  times  greater  than  ours.  Her 
growth  of  industrial  output,  which  is 
twice  as  great,  is  largely  due  to  her  rate 
of  investment. 

The  devaluation  of  the  dollar  and  the 
decline  of  America's  prestige  abroad  is  a 
result,  in  part,  of  our  low  levels  of  invest- 
ment. The  chief  cause  of  our  current 
overall  trade  deflcit  is  the  inefficiency  of 
the  capital  equipment  of  some  of  our 
major  industries.  The  automobile  indus- 
try is  a  perfect  example.  The  aging  auto 
plants  of  Detroit  which  desperately  need 
new  and  more  efficient  equipment  are 
competing  with  the  modern  and  efficient 
auto  makers  of  Germany  and  Japan. 

German  and  Japanese  plant  and 
equipment  are  newer  because  their  in- 
dustrial base  was  destroyed  during 
World  War  II  and  had  been  entirely 
rebuilt  in  the  reconstruction.  Further- 
more, Japan's  rate  of  investment  has 
allowed  them  to  continuously  modernize 
their  plant  and  equipment  since  the  war. 
If  the  United  States  had  been  investing 
at  levels  which  would  have  allowed  for 
automobile  manufacturing  moderniza- 
tion (with  focus  on  smaller  cars^  that 
industry  would  not  be  in  the  depressed 
condition  that  it  now  finds  itself. 

If  investment  levels  in  the  United 
States  had  been  on  par  with  Japan's, 
Chrysler  would  not  have  required  a  Fed- 
eral bailout.  Thousands  of  auto,  steel, 
and  rubber  workers  would  still  be  on  the 
job. 


HISTORICAL   levels  Or  INVESTMENT   NO   LONCIB 
ADEQUATE 

Investment,  aside  from  being  insuf- 
ficient in  relation  to  that  of  our  chief 
business  competitors,  is  poor  in  and  of 
itself.  The  figures  for  investment  are 
misleading.  They  would  appear  to  Indi- 
cate sufficient  increase,  but  they  fall  to 
take  into  account  several  important  fac- 
tors. An  expanding,  young,  and  inexperi- 
enced work  force,  the  decline  of  the  capi- 
tal-to-labor ratio,  and  required  social 
investment  have  taken  their  toll  on  the 
economv,  yet  are  not  indicated  in  the 
investment  figures.  The  Economic  Report 
of  the  President  suggests  that  as  much 
as  one-half  of  the  2.4  percent  decline  in 
productivity  between  1978  and  1979  may 
be  caused  by  these  factors. 

Employment  in  the  1970's  grew  by  28 
percent,  while  employment  in  the  pre- 
ceding decade  Increased  by  19  percent. 
This  is  a  result  of  an  infusion  of  postwar 
baby-boom  adults  into  the  work  force 
and  the  increase  of  women  adopting  em- 
ployment as  an  alternative  to  family  life 
or  as  a  supplement  to  the  family  Income. 
Because  of  the  youth  and /or  Inexperi- 
ence of  a  greater  portion  of  the  seventies 
labor  force  than  the  sixties  force,  the 
average  worker  is  less  experienced  and, 
therefore,  less  productive. 

The  growth  of  capital  stock  did  not 
match  the  growth  of  labor— so  the  aver- 
age worker  in  the  United  States  had  less 
capital  equipment  to  work  with.  This  is 
explained  in  other  words  by  the  growth 
of  services  relative  to  industry,  which 
reoutres  more  capital  equipment. 

The  Increased  labor  force  coupled  with 
depreciated,  dilapidated  canital  stock  of 
many  of  America's  industries  has 
brought  about  a  severe  crisis  in  the  capi- 
tal to  labor  ratio.  Aged  capital  equipment 
Is  a  primary  cause  of  the  decline  in  U.S. 
productivity.  Between  1948  and  1973, 
when  the  U.S.  capital-labor  ratio  grew  at 
an  annual  rate  of  3  percent,  private  non- 
farm  production  enioyed  a  robust  growth 
rate  of  3  percent.  Since  1973,  the  growth 
of  the  capital-labor  ratio  has  declined  to 
less  than  2  percent,  and  US.  productivity 
has  plummeted  to  a  negative  1.5  percent 
growth  rate  <as  estimated  by  Data  Re- 
sources, Inc.). 

Restoring  the  earlier  trend  in  the  ratio 
of  capital  to  labor  output  would  make  an 
important  contribution  to  desired  greater 
productivity  growth.  Doing  so,  however, 
would  require  devoting  a  larger  share  of 
national  output  to  business  investment 
than  has  historically  been  our  inclina- 
tion. We  must  become  more  inclined  to 
invest. 

The  nature  of  the  non-capital-inten- 
sive sectors  of  the  economy  (for  example, 
government  and  services),  and  their 
rapid  growth,  reduce  some  of  the  need 
for  accelerated  investment  in  their  own 
sectors.  These  labor-intensive  Industries' 
relatively  smaller  need  for  capital  in  no 
way  negates  the  immediate  need  for  new 
capital  equipment  and  plants  of  most  of 
America's  heavy  industrial  manufac- 
turers. 

It  should  also  be  considered  that  tech- 
nology does,  in  fact,  allow  certain  pro- 
duction processes  to  be  implemented 
which  require  less  capital  and  less  labor. 
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But  applied  technology  requires  capital 
investment.  Without  funds,  a  technologi- 
cal advance  which  could  benefit  produc- 
tion efficiency  will  remain  on  the  draw- 
ing board.  Technical  advancement  neces- 
sarily requires  high  levels  of  investment. 
Environmental  and  safety  investments 
are  of  great  benefit  to  society  •  •  •  but 
also  reduce  the  amount  of  remaining  in- 
vestment funds  for  expanding  output.  To 
do  both,  total  investment  must  be 
increased. 

INVESTMENT    STIMVLATION    MUST    BE    TARGETED 

In  a  climate  of  insufficient  investment. 
businesses  of  the  growth-generating 
variety  have  suffered  the  most.  Dollars 
are  being  invested  but  not  in  sufficient 
amounts  and  not  always  in  the  right 
places.  Additional  investment  capital 
must  flow  into  new,  small  and  technically 
oriented  firms  and  the  major  industries 
<  for  example,  steel,  rubber,  autos »  whose 
capital  stock  is  aging  and  inefficient.  An 
inflation-weary,  recessioii-fearing  Amer- 
ica has  directed  investment  dollars  from 
the  riskier  capital  investments  to  more 
secure  but  less  growth  generating.  These 
investments  sap  the  Nation  of  its  capital 
and  return  little  in  terms  of  national 
economic  advancement. 

Real  estate  heis  become  increasingly 
attractive  to  investors  seeking  a  hedge 
against  inflation.  While  investments  in 
existing  real  estate  are  somewhat  secure, 
they  do  nothing  to  promote  the  growth 
of  the  economy.  Dollars  buying  real  es- 
tate at  inflated  prices  are  included  in 
aggregate  investment  totals,  yet  include 
none  of  the  growth-generating  proper- 
ties of  many  other  investments.  The  pur- 
chase of  existing  companies  at  inflated 
prices  is  also  a  type  of  investment  which 
contributes  to  aggregate  investment  to- 
tals, yet  produces  little. 

Investment  in  small,  new  and  high- 
tech  companies  is  crucial  if  the  current 
trend  in  the  economy  is  to  be  reversed. 
It  is  these  businesses  which  generate  the 
most  employment  and  sales  growth.  Be- 
tween the  years  1969  and  1974,  the  rate 
of  growth  in  employment  for  young  high- 
tech  firms  grew  by  40.7  percent,  com- 
pared to  0.6  percent  for  mature  compa- 
nies. In  fact.  80  percent  of  all  new  jobs 
between  1969  and  1975  were  created  by 
firms  of  100  employees  or  less;  66  per- 
cent of  all  new  jobs  were  generated  by 
businesses  with  less  than  20  employees. 

Generally,  the  increase  in  production 
of  successful  young  businesses  is  aston- 
ishingly greater  than  the  sales  growth  of 
older,  more  stable,  often  complacent 
firms.  Between  1969  and  1974,  the  produc- 
tion in  young  high-tech  firms  grew  by 
42.5  percent:  mature  companies  gained 
an  average  of  11.4  percent. 

197  8    TAX    CUT    HELPFT7L    BUT    ONLY    THE 
BEGINNING 

In  spite  of  the  explosive  growth-gen- 
erating potential  of  new  ventures,  capital 
mvestment  in  such  ventures  is  sorely 
lacking.  Table  2.  "The  Aggregate  Venture 
Capital  Raised  'public  and  private 
sources'  by  Companies  Having  a  Net 
Worth  of  Under  $5  Million."  indicates  the 
effect  of  the  1978  Revenue  Tax  Act  which 
cut  capital  gains  tax  from  49  percent  to 
28  percent. 


It  also  illustrates,  however,  the  inade- 
quacy of  that  tax  cut:  While  equity  fund 
raising  was  increased,  the  investment  to- 
tals of  the  late  sixties  and  early  seventies 
have  yet  to  be  equalled.  In  inflation-ad- 
justed dollars,  the  amount  raised  in  1969 
was  over  three  times  greater  than  the 
figures  for  1979. 

TABLE  2.— AGGREGATE  VENTURE  CAPITAL  RAISED  BY  ALL 
COMPANIES  HAVING  A  NET  WORTH  OF  UNDER  $5,000,000 


Year 


Actual 

dollars 

(millions) 


Inflation 

adjusted 

(1981) 


1968. 
I%9. 
1970. 
1971. 
1972. 
1973. 
1974. 
1975. 
1976. 
1977. 
1978. 
1979. 


1,185.3 

1,816.9 
725.0 
960.0 

1.321.0 
609.0 
366.2 
266.2 
44.8 
442.6 
656.0 

1.201.0 


1,185.3 

1,707.9 

6*5.2 

815.0 

1,096.4 

475.0 

170.4 

170.4 

27.1 

252.3 

348.2 

564.2 


Source:  Venture  Capital  Journal. 

A  symptom  of  the  scarcity  of  venture 
capital  necessary  to  young  and  small 
companies  has  been  the  decline  of  "Com- 
mon Stock  Initial  Pubhc  Offerings,"  as 
shown  in  table  3. 

TABLE    3.-C0MM0N    STOCK   INITIAL   PUBLIC   OFFERINGS 
1968  THROUGH  1ST  HALF  1979 


Ye*r 


Share 

value        Intlatlon       Number  of 
(millions)       adjusted  issues 


1968 Jl,742  1,742.0 

1969 3,545  3.332.3 

1970 1.451  1.291.4 

1971 1,917  1.629.4 

1972 3,301  2,739.8 

19"- 1,872  1.478.9 

1974 117  81.2 

1975 236  151.0 

1976 271  165.3 

1977 276  157.3 

1978 214  113.4 

Ist  hall  1979 256  120.3 


649 

1.298 

566 

446 

646 

177 

55 

25 

45 

49 

58 

59 


Source;  Investment  Dealers'  Ditest. 

Companies  selling  shares  on  the  stock 
market  as  a  means  of  raising  capital 
have  dwindled  as  such  purchases  have 
been  unattractive  to  investors. 

In  table  3,  1969  and  1979  may  be  com- 
pared to  illustrate  the  decline  of  com- 
panies "going  public:"  249  more  firms 
offered  shares  on  the  stock  market  in 
1969  than  in  1979. 

The  value  in  real  terms  of  all  offerings 
in  1969  was  $3,332.2  million,  while  10 
years  later  it  was  only  S120  million.  This 
represents  a  decline  of  some  3,000  per- 
cent in  funds  raised  by  companies  turn- 
ing to  the  stock  market  as  a  means  of 
raising  capital  between  1969  and   1979. 

It  is  not  only  the  young,  small  and 
"high-tech"  firms  which  are  suffering 
insufficient  levels  of  investment.  Amer- 
ica's "backbone"  industries  are  lacking 
investment  funds  to  their  detriment  as 
well  as  to  America's  overall  economic 
well  being.  At  a  glance,  as  I  have  stated, 
it  would  appear  as  if  investment  in  the 
heavy  manufacturing  industries  has 
maintained  its  level  relative  to  the  GNP. 

However,  if  Federal  and  State  pollu- 
tion abatement  requirements  are  con- 
sidered, the  capital  outlay  flowing  into 


output  itself  has  been  considerably  de- 
creased. Investment  levels  must  reach  a 
point  whereby  costs  of  federal  standards 
and  replacement  of  aging  capital  stock 
in  an  inflated  economy  may  be  met. 

Because  of  the  additional  costs  incur- 
red by  industry  not  suffered  by  the  serv- 
ices. America  is.  in  effect,  pouring  more 
dollars  into  non-growth-generating  in- 
dustries while  it  tightens  the  purse 
strings  of  these  which  are  traditionally 
the  most  beneficial  to  the  Nation's  over- 
all economic  well-being.  This  is  not  to 
say  that  the  services  are  superfluous  to 
the  economy  or  that  the  pollution  abate- 
ment burdens  of  heavy  industry  is  not 
just. 

I  believe  that  these  investments  are 
more  important  for  the  quality  of  life 
in  the  United  States  than  the  inve.st- 
ments  in  increasing  physical  output. 
The.se  figures  merely  indicate  the  need 
to  increase  the  amount  of  investment 
relative  to  GNP  if  this  country  is  to 
match  past  gains  in  productivity  and 
economic  output. 

INCENTIVE    FOR    NEW    CAPACITY    STOCK.    THE    RE- 
TURN  or    PROFITABILITY 

Elimination  of  the  tax  on  the  profits 
earned  by  private  investors  or  invest- 
ment companies  in  new  firms  undertak- 
ing the  purchase  of  new  capital  equip- 
ment or  existing  firms  wishing  to  expand 
their  production  capacity  will  enhance 
productivity.  If  investors'  first  capital 
gains  were  not  taxed,  investors  vould 
be  more  willing  to  invest  in  the  types  of 
companies  which  most  need  the  invest- 
ment dollars  and  which  arc,  ironically. 
the  companies  who  will  shoulder  the 
burden  of  America's  re-ascendence  to 
economic  prosperity.  Both  the  private 
investor  (usually  through  established 
venture  capital  investment  firms'  and 
the  venture  divisions  of  more  traditional 
investment  corporations  will  be  more  in- 
duced to  invest  if  the  tax  on  their  first 
capital  gains  are  eliminated. 

The  1978  Revenue  Tax  Act,  in  which 
the  tax  on  capital  gains  was  reduced 
from  49  to  28  percent,  illustrates  the 
effect  of  such  a  tax  cut  on  investment. 
From  1977  to  1978,  the  year  of  the  tax 
cut,  private  partnership  venture  capital 
investments  rose  from  $20  2  million  to 
$215  million.  The  1979  figure  was  ap- 
proximately $300  million.  The  1978  tax 
cut  allowed  the  investor  to  retain  72 
cents  of  his  dollar  profit  whereas  be- 
fore he  or  she  was  allowed  to  keep  only 
51  cents.  The  prospect  of  being  allowed 
to  retain  100  cents  on  the  dollar  will 
surely  result  in  a  rush  to  the  investment 
market. 

Because  of  the  risk  involved  in  new 
venture  investments,  venture  capitalists 
demand  and  receive  high  rates  of  return. 
The  gains  must  be  great  because  the 
losses  are  so  great.  The  average  venture 
capitalist  expects  to  lose  up  to  30  percent 
of  his  investment  dollar.  Because  of  the 
vulnerability  of  the  new  venture  firm, 
incidents  which  would  be  little  more 
than  an  inconvenience  for  an  established 
company  often  prove  fatal  for  the  young 
firm. 

If  America  is  to  regain  a  healthy 
economy,  the  profitability  of  the  invest- 
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ments  which  will  restore  her  economic 
health  must  be  increased.  By  eliminating 
the  tax  on  the  profits  in  investments  for 
new  plant  and  equipment  for  new  firms 
or  for  the  expansion  or  modernization 
of  established  firms,  these  investments 
will  be  increased.  With  the  increase  in 
these  productive  type  investments, 
many  of  America's  peripheral  economic 
problems  will  be  alleviated  as  well  as  the 
central  problem  of  declining  produc- 
tivity. 

SUMMARY 

To  summarize,  Mr.  President,  we  are 
all  aware  of  the  state  of  the  U.S.  econ- 
omy.  The  decline  in  productivity  is  a 
cause  as  well  as  a  symptom  of  the  falter- 
ing economy  and  its  contagion.  Increased 
investment   to   aid   productivity  would, 
therefore,  lend  a  great  contribution  to 
the  resurgence  are  simply  not  profitable 
enough.  If  these  investments  will  con- 
tribute in  the  manner  discussed  above, 
then  it  is  our  duty,  as  lawmakers  and 
representatives,  to  do  all  in  our  power  to 
see  that  these  investments  are  made  by 
increasing  their  profitability.   This  tax 
elimination  will  not  solve  all  of  Ameri- 
ca's problems,  but  it  will  help  to  allevi- 
ate many  of  them.  The  elimination  of 
capital  gains  tax  from  the  first  sale  of 
new    venture    stock    will    create    badly 
needed  economic  stimulus. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3060 
Be  it  enacted  by  the   Senate  and  House 

of  Representatives  of  the   United  States  of 

America  in  Congress  assembled. 

Section  1.  Findings  and  F>urpose. 

(a)    Findings.— The  Congress  finds  that— 
(')    the  rate  of  emnnmlc-  growth  Is  below 

de.slrablo  levels  In  the  United  States; 

(2)  the  rate  of  Investment  In  new  tech- 
nologies and  new  productive  caoaclty  Is  be- 
low levels  needed  to  promote  a  faster  rate 
of  economic   growth   In    the   United   States; 

(3)  the  supply  of  Investment  funds  to  new 
and  expanding  companies  Is  below  levels 
needed  to  support  a  high  rate  of  Investment 
In  new  techniques  and  new  productive  ca- 
pacity, as  evidenced  by  the  drastic  decline 
In  public  capital  raised  by  technology-based 
firms;  and 

(4)  there  is  a  need  to  increase  the  supply 
of  Investment  funds  to  provide  public  capi- 
tal to  expand  productive  capacity. 

(b)    Purpose.— It  is  the   purpose  of  this 

(1)  to  revitalize  the  United  States  econ- 
omy through  incentives  to  expand  produc- 
tive capacity  with  public  stock  ofTerlngs; 

(2)  to  improve  the  business  climate  for 
new  firms  to  purchase  new  productive  capac- 
ity, as  well  a.s  for  existing  firms  to  expand- 
and  ' 

(3)  to  invigorate  the  growth  of  the  United 
states  economy  with  imoroved  competition 
oy  new  business  competitors. 
Sec.  2.  Exclusion  op  Gain  From  First  Sale 

OF     New     CAPAcrrv     Stock     From 
Gross  Income. 

(a)  In  General.— Part  III  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  ltem.s  specifjcaUv  excluded 
from  gross  Income)  Is  amended  by  redes- 
ignating section  128  as  129.  and  by  Inserting 
arter  section  127  the  following  new  section- 
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"Sec.  128.  Gain  From  First  Sale  of  New 
Venture  Stock. 

"(a)  General  Rule. — In  the  case  of  an 
Individual,  gross  Income  does  not  include 
gain  from  the  first  sale  of  new  capacity 
stock  by  the  taxpayer  first  acquiring  It  frorn 
the  issuer  (other  than  a  broker  or  dealer  in 
securities  acquiring  such  stock  In  the  ordi- 
nary course  of  business  for  sale  to  the 
public) . 

"(b)  DEFiNmoN  OF  New  Capacity  Stock. — 
For  purposes  of  this  section,  the  term  'new 
capacity  stock'  means  stock  l.s.sued  after  Sep- 
tember 1,  1980,  the  proceeds  from  the  sale  of 
which  by  the  Issuer  are  dedicated  to.  and 
used  exclusively  for.  Investment  In  section  38 
property  (as  defined  In  section  48(a)(1)).". 

(b)  Clerical  Amendment— The  table  of 
sections  for  such  part  Is  amended  by  striking 
out  the  last  item  and  Inserting  In  lieu  there- 
of the  following: 

"Sec.  128.  Gain  from  first  sale  of  new  capacity 

stock. 
"Sec.  129.  Cross  references  to  other  Acts.". 
Sec.  3.  Effective  Date. 

The  amendments  made  by  section  2  of  this 
Act  shall  apply  with  respect  to  tavable  years 
beginning  after  December  31,   1980.» 


ADDITIONAL  COSPONSORS 

S.   2483 

At  the  request  of  Mr.  Heflin,  the  Sen- 
ator from  Indiana  iMr.  Bayhi  ,  the  Sen- 
ator from  Wyoming  iMr.  Simpson),  and 
the  Senator  from  Massachusetts  iMr. 
Kennedy  1  were  added  as  cosponsors  of 
S.  2483,  a  bill  to  amend  title  28  of  the 
United  States  Code  to  require  the  Chief 
Justice  of  the  United  States  to  give  an 
annual  address  to  the  Congress  on  the 
state  of  the  Judiciary. 

S.  2823 

At  the  request  of  Mr.  Ch.-^fee.  the  Sen- 
ator from  Iowa  i  Mr.  Jepsen  )  was  added 
as  a  cosponsor  of  S.  2823,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  certain  tax  incentives  for  busi- 
nesses in  depressed  areas. 

S.  2979 

At  the  request  of  Mr.  Metzenbaum.  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams i  was  added  as  a  cosponsor  of 
S.  2979,  a  bill  to  amend  the  Railroad  Re- 
tirement Act  of  1974  and  the  Internal 
Revenue  Code  of  19,S4  to  a.ssure  sufficient 
resources  to  pay  current  and  future  ben- 
efits and  to  extend  certain  cost-of-living 
increases. 


SENATE  CONCURRENT  RESOLUTION 
115— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
TAX  CREDITS  FOR  WOOD-BURN- 
ING HEATING  SYSTEMS 

Mr.  COHEN  submitted  the  following 
concurrent    resolution,    which    w-as    re- 
ferred to  the  Committee  on  Finance: 
S  CoN.  Res.  115 

Resolved  by  the  Senate  {the  House  of 
Representatives  concurring).  That  It  Is  the 
sense  of  the  Congress  that  the  Secretary  of 
the  Treasury  should  exercise  his  authority 
under  this  section  44C(cl  (4i  (A)  (vlil)  of  the 
Internal  Revenue  Code  of  1954  to  specify  effi- 
cient wood-burning  heating  systems  as  an- 
other energy-conserving  component  eligible 
for  the  residential  energy  credit. 

Mr.  COHEN.  Mr.  President.  I  am 
pleased  to  submit  today  a  concurrent 


resolution  expressing  the  sense  of  Con- 
gress that  efficient  wood-burning  heat- 
ing systems  be  made  eligible  for  the  resi- 
dential energy  credit. 

Under  both  the  Energy  Tax  Act  of  1978 
and  the  Windfall  Profits  Tax  Act,  the 
Secretary  of  the  Treasury  is  provided 
with  the  discretionary  authority  to 
designate  wood-burning  stoves  and  fur- 
naces as  eligible  for  the  existing  residen- 
tial energy  tax  credit.  At  least  twice 
within  the  past  year,  I  have  joined  sev- 
eral of  my  colleagues  in  urging  that  the 
administration  exercise  this  authority 
and  grant  a  tax  credit  for  wood-burning 
stoves  and  furnaces.  Regrettably,  these 
pleas  have  gone  unansw-ered. 

In  his  energy  address  to  the  Nation  in 
April  1979,  President  Carter  specifi- 
cally requested  that  Congress  enact  a  tax 
credit  for  wood-burning  stoves.  Addi- 
tionally, on  June  18.  1980,  White  House 
spokesman  Richard  Reiman  staled  that 
the  administration  continues  its  support 
of  President  Carter's  Apnl  1979  pledge. 
Unfortunately,  despite  continual  pleas 
from  Members  of  Congress  and  the  ap- 
parent support  of  the  administration 
the  Department  of  the  Treasury  has 
chosen  not  to  act  on  this  matter.  I  find 
this  reluctance  and  lack  of  commitment 
on  the  part  of  the  administration  rather 
dismaying,  especially  in  light  of  its  pub- 
lic appearance  of  support. 

Mr.  President,  it  is  both  perplexing 
and  distressing  to  think  that  the  admin- 
istration would  not  seize  an  available 
opportunity  to  further  assist  Americans 
in  their  efforts  to  use  indigenous 
energy  sources  such  as  wood.  Providing 
a  limited  tax  credit  for  wood-burning 
systems  is  entirely  consistent  with  the 
national  objective  of  replacing  imported 
oil  with  available  domestic  energy 
sources.  The  untapped  energy  potential 
of  wood  is  enormous  and  can  no  longer 
be  ignored  by  Federal  energy  officials. 
Wood  is  New  England's  most  abundant 
energy  resource,  with  over  80  percent  of 
the  region  covered  by  forest. 

In  a  March  1980  study  by  the  Depart- 
ment of  Agriculture,  it  was  found  that 
firewood  provided  nearly  10  percent  of 
the  total  heat  in  owner-occupied  homes 
in  New  England  during  the  1978-79  win- 
ter. The  State  of  Maine  burned  21.2  per- 
cent of  all  wood  burned  in  New  Eng- 
land, second  only  behind  the  State  of 
Massachusetts,  which  burned  29  percent 
of  the  firewood.  A  study  prepared  last 
winter  for  the  Energy  Task  Force  of  the 
New  England  Congressional  Caucus, 
concluded  that  over  50  percent  of  Maine's 
energy  needs  could  be  met  by  this  single 
resource. 

The  winter  season  has  been  tradition- 
ally the  most  difficult  for  the  citizens  of 
Maine  and  New  England.  Energy  prices 
have  skyrocketed,  and  supply  uncertain- 
ties have  caused  added  alarm.  Our  re- 
gion's destiny  remains  in  the  hands  of 
foreign  nations  who  have  repeatedly 
taken  advantage  of  our  vulnerability  in 
this  area.  Achieving  a  greater  degree  of 
independence  requires  that  we  aggres- 
sively develop  renew^able  and  available 
sources  such  as  wood. 
It  is  also  often  thought  that  the  bene- 
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flclal  impacts  of  a  tax  credit  for  wood- 
burning  stoves  and  furnaces  would  be 
limited  to  a  few  States  in  the  northeast 
and  the  northwest.  However,  there 
exist  many  serious  and  innovative  pro- 
grams for  wood  in  other  areas  of  the 
country.  For  example,  the  Georgia  For- 
estry Commission  and  the  Tennessee 
Valley  Authority  have  been  particularly 
effective  in  their  low-cost  woodstove  pro- 
grams in  the  South.  In  fact,  a  1979  Gal- 
lup survey  showed  that  the  average  pur- 
chaser of  a  wood  stove  lived  in  rural 
areas  of  the  South  and  the  Midwest. 

I  would  also  like  to  address  the  con- 
tinual question.  "If  woodstoves  are  sell- 
ing well,  why  do  we  need  a  credit?"  This 
question  can  be  answered  in  a  number 
of  ways. 

First  of  all.  one  must  remember  that  a 
1979  Department  of  Energy  study  con- 
cluded that  such  an  energy  credit  would 
increase  consumer  demand  at  a  directly 
proportional  rate.  Thus,  a  15-percent 
credit  would  increase  the  current  sales 
level  of  1  million  units  per  year  by  a  total 
of  150.000  stoves. 

Second,  when  one  considers  the  fact 
that  a  quality  wood  stove  now  costs  be- 
tween $500  and  $1,000.  without  adding 
installation  and  chimney  costs,  it  is 
clear  that  the  cost  of  conversion  to 
wood  heating  is  often  not  economically 
feasible  for  low-  to  middle-income  fam- 
ilies. The  administration  must  strive  to 
facilitate  a  transition  to  wood  for  those 
families  who  desire  to  use  wood  but  find 
the  move  financially  difficult. 

Third,  the  consumer  is  usually  ver>' 
influenced  by  "front-end"  costs,  and  a 
credit  would  provide  a  most  attractive 
incentive  in  the  consumer's  energy  in- 
vestment decisions. 

Finally,  an  NBC  documentary  in  New 
Hampshire  found  that  manv  of  the  poor 
and  elderly  in  the  State  fully  depended 
on  wood  stoves  as  their  only  affordable 
means  of  energy  and  survival.  NBC  also 
found  that,  wh'le  fuel  costs  are  more 
severe  in  the  Northeast,  a  tax  credit 
would  clearlv  help  such  people  in  many 
other  areas  of  the  country  as  well. 

Mr.  President.  I  sincerely  hope  that 
the  administration  will  move  quickly  to 
effect  this  beneficial  energy  credit  We 
cannot  allow  this  opportun'tv  to  pass 
both  to  reduce  our  Nation's  dependence 
on  foreign  oil  and  offer  much-n°eded 
relief  to  the  country's  beleaguered  energ>- 
consumers.  As  one  who  has  fought  long 
and  hard  for  these  modest  incentives.  I 
urge  the  support  of  mv  colleagues  for  this 
most  necessary  resolution. 


SENATE  RESOLUTION  507— ORIG- 
INAL RESOLUTION  REPORTED  TO 
"WAIVE  THE  CONGRESSIONAL 
BUDGET  ACT 

Mr.   H.ART.   from  the  Committee  on 
Armed  Services,  reported  the  following 
original  resolution,  wh'ch  was  referred 
to  the  Committee  on  the  Budget: 
S  Res  507 

Resolved.  That  pursuant  to  section  402 
ic)  of  the  Congre-s'ional  Budget  Act  of  1947 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  3059,  a  bUl  to  authorize  certain  con- 


struction at  military  installations  for  fiscal 
year  1981.  and  for  other  purposes 

Such  waiver  Is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  provides  that  It  shall  not  be  in  order 
in  either  the  House  of  Representatives  or 
the  Senate  to  consider  any  bill  or  resolution 
which,  directly  or  Indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a 
fiscal  year,  unless  that  bill  or  resolution  Is 
reported  in  the  House  or  the  Senate,  as  the 
case  may  be.  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year. 

For  the  foregoing  reasons,  pursuant  to  sec- 
tion 402(c)  of  the  Congressional  Budget  Act 
of  1974,  the  provisions  of  section  402(a) 
of  such  Act  are  waived  with  respect  to  S. 
3059  as  reported  by  the  Committee  on  Armed 
Services. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DISABLED  VETERANS  REHABILITA- 
TION   ACT    OF    1980— S.    1188 

AMENDMENT    NO.    2274 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  (for  himself.  Mr.  Pressler. 
and  Mr.  Hatfield)  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  1188,  a  bill  to  improve  and  modernize 
the  vocational  rehabilitation  program 
provided  service-disabled  veterans  under 
chapter  31  of  title  38,  United  States  Code, 
and  for  other  purposes. 

AGENT   ORANGE 

•  Mr.  HEINZ.  Mr.  President,  when 
S.  1188,  the  Disabled  Veterans  Rehabih- 
tation  Act  of  1980,  comes  to  the  Senate 
floor.  I  intend  to  offer  an  amendment, 
for  myself  and  Senators  Pressler  and 
Hatfield,  which  addresses  one  of  the 
most  serious  problems  still  confronting 
Vietnam  veterans  and  their  families,  the 
toxic  effects  of  the  herbicide  agent 
orange.  In  the  last  few  years,  over 
10,000  veterans  have  gone  to  the  VA  for 
treatment  of  agent  orange  related  prob- 
lems ranging  from  skin  and  nervous  dis- 
orders to  malfunctions  of  internal  organs 
and  cancer.  Nor  is  this  problem  re- 
stricted to  the  veteran — among  the  al- 
leged effects  of  agent  orange  are  birth 
defects  in  offspring. 

In  recognition  of  the  serious  nature  of 
this  problem.  Congress  has  directed  the 
VA  to  conduct  an  epidemiological  study 
of  those  Vietnam  veterans  who  were  ex- 
posed to  agent  orange.  This  study  is  just 
beginning  and  it  will  be  at  least  a  year 
before  the  initial  findings  are  reported 
to  Congress.  It  has  already  been  13  years 
since  agent  orange  was  identified  as  a 
hazard  to  humans  and  considerable  sci- 
entific evidence  exists  indicating  its 
harmful  effects.  It  is  understandable, 
therefore,  when  many  Vietnam  veterans 
express  frustration  and  host'litv  toward 
the  efforts  of  their  Government  to  re- 
spond to  their  pleas  for  help. 

It  is  the  purpose  of  my  amendment  to 
remove  obstacles  that  could  block  com- 
pensation to  veterans  for  agent  orange 
and  to  insure  the  timely  consideration 
of  the  VA  of  findings  causally  linking 
agent  orange  to  diseases  in  humans.  My 
amendment  removes  from  the  veteran 
the  burden  of  proving  exposure  to  agent 


orange  by  establishing  a  pr^^sumption  of 
service  connection  for  certc.  '*seases. 
It  is  unreasonable  to  expect  a  veteran 
to  prove  the  extent  of  his  exposure  since 
he  does  not  have  access  to  records  of  de- 
foliating missions  in  Vietnam  and  it  is 
unlikely  that  he  would  have  recorded  the 
time  or  duration  of  such  admissions 
while  in  Vietnam. 

Since  the  Vietnam  veteran  is  being 
told  that  there  is  insufficient  data  on 
which  to  rule  on  his  claim  for  compen- 
sation, it  is  important  that  he  be  given 
an  assurance  that  every  effort  will  be 
made  to  evaluate  new  evidence  obtained 
from  the  VA  epidemiological  study  as 
soon  as  possible.  To  accomplish  this  ob- 
jective, my  amendment  requires  the  VA 
to  develop  regulations  which  define  what 
conditions  of  service  establish  exposure 
to  agent  orange  and  what  symptoms 
medical  research  has  shown  to  be  caused 
by  agent  orange.  Such  regulations  must 
be  promulgated  no  later  than  1  year 
after  the  first  results  of  the  VA  epide- 
miological study  are  reported  to  Con- 
gress. The  amendment  does  not  prejudge 
the  findings  of  the  VA  epidemiological 
study  and  does  not  compel  the  VA  to 
take  any  action  other  than  evaluating 
the  results  of  its  study  to  determine  on 
what  grounds  compensation  might  be 
justified. 

Mr.  President,  this  amendment  is  the 
minimum  we  should  be  doing  to  insure 
that  our  Nation's  veterans  are  awarded 
the  benefits  they  are  owed  and,  I  believe, 
the  minimum  required  to  restore  the 
Vietnam  veteran's  faith  in  the  Govern- 
ment's efforts  to  address  this  problem 
thoroughly  and  expeditiously.  I  urge  my 
colleagues  to  consider  carefully  this 
amendment  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2274 

On  page  71.  after  the  semicolon  in  line  4, 
insert  "Creation  of  presumption  of  service- 
connection  on  behalf  of  certain  Vietnam  vet- 
erans In  the  case  of  certain  diseases:  and". 

On  page  74.  between  lines  21  and  22,  insert 
the  following  new  section: 

Sec.  308.  Section  312  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  (1)  For  the  purposes  of  section  310  of 
this  title  and  subject  to  the  provisions  of  sec- 
tion 313  of  this  title,  in  the  case  of  any  veter- 
an who  served  for  ninety  days  or  more  dur- 
ing the  Vietnam  era  (A)  who  is  suffering 
from  a  disease  developed  to  a  10  per 
centum  degree  of  disability  or  more  that  has 
been  determined  under  paragraph  (8)  (A)  of 
this  subsection  to  be  a  disease  that  may  be 
caused  by  exposure  to  phenoxy  herbicides 
contaminated  by  dioxins.  and  (B)  who  dur- 
ing such  service  was  exposed  to  phenoxy 
herbicides  contaminated  by  dioxins.  as  de- 
termined in  accordance  with  regulations 
prescribed  by  the  Administrator  under  para- 
graph (3)  (C)  of  this  subsection,  such  dLsease 
shall  be  considered  to  have  been  Incurred 
in  or  aggravated  by  such  service,  notwith- 
standing that  there  is  no  record  of  evidence 
of  such  disease  durlne  the  period  of  service. 

"(2)  If  the  Administrator  determines  un- 
der paragraph  (3 KB)  of  this  subse-tion  that 
exposure  to  phenoxy  herbiclCes  contaminated 
by  dioxins  may  cause  birth  defects  in  the  nat- 
ural children  of  persons  so  exposed,  then  in 
the  case  of  any  person  who — 
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"(A)  is  the  natural  son  or  daughter  of  a 
veteran  who  served  for  ninety  days  or  mere 
during  the  Vietnam  era  and  during  such 
service  was  exposed  to  phenoxy  herbicides 
contaminated  by  dioxins.  as  determined  in 
accordance  with  regulations  prescribed  by 
the  Administrator  under  paragraph  (3)(C") 
of  this  subsection;  and 

"(B)  Is  suffering  from  a  birth  defect  that 
in  an  adult  is  disabling  to  a  degree  of  10  per 
centum  or  more  and  that  has  been  deter- 
mined by  the  Administrator  under  paragraph 
(3)(B)  of  this  subsection  to  be  a  birth  de- 
fect that  may  be  caused  by  exposure  of  one 
of  the  parents  of  a  child  to  phenoxy  herbi- 
cides contaminated  by  dioxins; 
such  person  shall  be  deemed  for  the  purpose 
of  this  chapter  to  be  a  veteran  of  a  period 
of  war  and  such  birth  defect  shall  be  deemed 
for  the  purposes  of  this  chapter  to  be  an  ag- 
gravation of  a  preexisting  injurv  suffered  in 
line  of  duty  in  the  active  mllltaVy  naval  or 
air  service  during  a  period  of  war." 

"(31  (A)  The  Administrator  shall  deter- 
mine, and  shall  promulgate  bv  regulation, 
what  diseases  medical  research  has  shown 
may  be  due  to  exposure  to  phenoxv  herbi- 
cides contaminated  by  dioxins.  The  Adminis- 
trator shall  include  in  such  regulations  a 
specification  of  the  standards  used  by  the 
Administrator  in  making  such  determination. 
"(B)  The  Administrator  shall  determine, 
and  shall  promulgate  bv  regulation  what 
birth  defects,  if  any.  mav  be  mutagenic  birth 
defects  resulting  from  exposure  of  the  parent 
of  a  child  to  phenoxy  herbicides  contami- 
nated by  dioxins.  The  Administrator  shall 
include  in  .such  regulations  a  specification 
of  the  standards  used  by  the  Administrator 
In  makmg  such  determination. 

"(C)  The  Administrator  shall  promulgate 
by  regulation  the  conditions  of  service  dur- 
ing the  Vietnam  era  required  to  establish 
exposure  of  a  veteran  to  phenoxv  herbicides 
contaminated  by  dioxins  for  the  purposes  of 
paragraphs  (1)  and  (2)  of  this  subsection. 
Such  regulatlonr  may  not  require  that  a  vet- 
eran be  required  to  provide  anv  information 
to  the  Veterans'  Administration  for  the  pur- 
pose of  determining  such  exposure  beyotid 
the  information  contained  in  the  veteran's 
discharge  papers  and  shall  establish  a  pre- 
suniptlon  of  exposure  of  a  veteran  to  phenoxv 
herbicides  contaminated  bv  dioxins  when 
Department  of  Defense  records,  information 
supplied  by  the  veteran,  and  other  Informa- 
Thf  ff  ^^"^l^  ^  possibility  of  such  exposure. 
The  Administrator  shall  include  In  such  reg- 

h'  ,^"^VP'■'""'^'"'°"  °f  the  Stan-lards  used 
by  the  Administrator  in  establishing  what 
conditions  of  service  are  required  to  esUbUsh 
such  exposure  to  phenoxy  herbicides  con- 
taminated bv  dioxins 

advisor'.^ L.r^/  President  shall  appoint  an 
fpflVt  tv,'  ^^  composed  of  five  veterans  at 
east  three  of  whom  shall  be  veterans  of  the 
Vietnam  era  who  served  in  the  Vietnam  thea- 
tre of  operations  during  such  era,  to  advise 

latfnn^r'l'''*'^  '^'  Administrator  on  regu- 
lations to  be  promulgated  under  paragraph 

.n'n'^^  T^^  Administrator  shall  consult  with 
aDDo^n^^H  ^u^  fJ"'""^  °^  ^^^  advlsorv  board 
eranh  A^  '  ^^l  President  under  subpara- 
Sd  \t\  '■^^"^'"B  ^"  "tatters  to  be  in- 
cluded In  such  reeulatlons 

of'l'rj  i!"!^'*^.'^',*"^'"^  ^"^  "tf^"  provision 
or  law.  section  553  of  title  5.  relating  to  aeen- 
cy  rulemaklr,^,  shall  apnly  to  the  p^romu?^- 
Ws  suh'.r^^"°"'  ""^"  paragraph  of^f 
be  made  on  th".  ^""^  J'"''  ^^"u'atlons  shall 
an  ZenpvM  Z^"?'*  ''""  opportunitv  for 
tlon?^«^  iiearlng  in  accordance  with  sec- 
ond 3hin"h^  '"k^  '"^^^  *'"«  S"'^'^  r«g»'a- 
"ons  shall  be  .subject  to  Judicial  review  in 

accordance  with  chapter  7  ^f  such  mie  '" 
nal  alencv  ^„'!"?'"'^t'-ator  shall  complete  fl- 
qured  to  L I  °"  ,°''  ^^^  regulations  re- 
of  ivf.  J'^  promulgated  bv  paragraph  (3) 
«  this  subsection  not  later  than  twenty-fo^ 


months  after  the  date  of  tne  approval  of  the 
protocol  for  the  epidemiological  study  re- 
quired to  be  conducted  by  section  307  of  the 
Veterans  Health  Programs  Extension  and 
Improvement  Act  of  1979  (Public  Law  96- 
151;  93  Stat.  1097).". 

On  page  74,  line  22,  strike  out  "308"  and 
Insert  in  lieu  thereof  "309". # 
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fn,rt*J^f"*°'  ^"^  *^*  U'^dertaklng  of  such 
study,  plan,  or  construction  work  » 


^^.^r^  TRADING  COMPANIES, 
TRADE  ASSOCIATIONS  AND 
TRADE   SERVICES— S    2718 


NATIONAL  SMALL  HYDROELECTRIC 
POWER  DEVELOPMENT  \CT  OF 
1980— S.  1641 

amendment  no.   227S 

(Ordered  to  be  printed  and  to  lie  on 
the  table,  i 

Mr.  SCHMITT  (for  himself,  Mr.  Simp- 
son and  Mr.  Schweiker)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  S.  1611.  a  b-ll  authoriz- 
ing the  Secretary  of  the  Armv.  acting 
through  the  Chief  of  Engineers,  to  plan 
design,  and  construct  small  hydroelectric 
power  projects  not  specifically  author- 
ized by  the  Congress. 
•  Mr.  SCHMITT.  Mr.  President,  todav 
I  am  submitting  an  amendment  to  S 
1641,  the  National  Small  Hydroelectric 
Power  Development  Act  of  1980,  co- 
sponsored  by  my  distinguished  col- 
leagues, the  Senator  from  Pennsylvania 
'Mr.  ScHWEiKER*  and  the  Senator  from 
Wyoming  (Mr.  Simpson). 

S.  1641  authorizes  the  Corps  of  Engi- 
neers, the  Water  Power  Resources  Serv- 
ice and  the  Soil  Conservation  Service  to 
carry  out  the  planning,  design  and  con- 
struction of  hydroelectric  dams,  as  well 
as  projects  for  water  supply  and  renova- 
tion, desalin'.zation  and  dam  safety. 

It  is  our  strong  feeling  that  the'  Fed- 
eral Government  should  not  have  to  ex- 
pand its  workforce  in  order  to  carry  out 
the  mandates  of  S.  1641.  Instead  this 
work  should  be  contracted  out  not  only  to 
hold  down  the  size  of  the  Federal  Gov- 
ernment but  to  further  stimulate  the 
economy.  In  accordance  with  these  views 
our  amendment  will  require  the  agencies 
involved  to  contract  out  when  doing  the 
work  in-house  would  require  the  addi- 
tion of  new  personnel.  Provision  is  made 
for  those  instances  where  no  qualified 
contractor  is  available  and  provisions  are 
made  for  some  administrative  staff 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  amendment  be 
printed  m  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2275 

On  page  17.  immediately  below  line  11 
insert-  the  following: 

■nTLE  III 
Sec.  301.  Each  head  of  a  Federal  water  re- 
sources agency  shall  undertake  a  study  de- 
sign plan,  or  construction  authorized  or  re- 
quired under  this  Act  without  hiring  addi- 
tional employees  for  such  purpose,  except 
that  a  head  of  such  agency  may  hire  addi- 
tional employees  for  such  purpose  If,  before 
hiring  such  employees,  he  prepares  and  trans- 
mits to  the  Chairman  of  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Chairman 
of  the  Committee  on  the  Environment  and 
Public  Works  of  the  Senate  a  report  setting 
forth  his  determination  that  under  the  Office 
of  ATanagement  and  Budget  Circular  A-75  of 
March  3.  1966.  as  revised,  the  respective  agen- 
cy was  Justified  In  not  contracting  in  the 


amendment     no.     2276 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PROXMIRE  (for  himself,  Mr 
Tower,  Mr.  Kennedy,  and  Mr.  Metzen- 
BAUM)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  S.  2718.  a  bill  to  encourage  exports  by 
facilitating  the  formation  and  operation 
of  export  trading  companies,  e::port 
trade  associations,  and  the  expansion  of 
export  trade  services  generally 

Mr.  PROXMIRE.  Mr.  President,  Sena- 
tor Kennedy,  Senator  Metzenbaum,  Sen- 
ator Tower,  and  I  today  introduce  this 
amendment  to  the  Export  Trading  Com- 
pany Act  of  1980  pending  on  the  Senate 
Calendar  (No.  785).  The  amendment 
which  we  offer  was  drafted  by  the  Fed- 
eral Reserve  Board.  It  carries  the  ap- 
proval of  that  agency.  We  offer  the 
amendment  as  a  compromise  to  the  ex- 
port trading  company  legislation  which 
IS  now  pending  and  stalled  on  the  Senate 
floor  because  of  the  grave  reservations 
that  many  bankers  have  over  the  conse- 
quences of  the  legislation  for  the  banking 
system,  th?  grave  reseri-ations  that  the 
bank  regulatory  agencies  chiefly  respon- 
sible for  the  safety  and  soundness  of  our 
banking  system  have  over  the  legislation 
and  the  grave  reservations  that  the  small 
independent  businessmen  have  over  the 
legislation, 

Mr.  President,  the  Export  Trading 
Company  Act  of  1980  v.-ithout  this 
amendment  would  permit  barks  and 
bank  holding  companies  to  control  ex- 
port trading  companies  that  could  be 
permitted  to  engage  in  every  conceiva- 
ble line  of  commerce  and  industry.  A 
bank  controlled  export  trading  company 
could  engage  in  manufacturing  in  retail- 
ing and  merchandising,  could  be  engaged 
in  the  securities  business  contrary  to  the 
proscriptions  of  the  Glass-Steagall  Act. 
in  activities  not  "closely  related"  to 
banking  contrary  to  the  Bank  Holding 
Company  Act,  and  in  activities  not  "in- 
cidental" to  banking  contrary  to  the  Na- 
tional Banking  Act.  The  export  trading 
company  would  be  principally  engaged  in 
export -import  transactions  whose  range 
would  be  enormous. 

Such  an  export  trading  company 
could  purchase  commodities  in  the  mar- 
ket for  its  own  inventory  for  later  resale 
overseas:  could  contract  to  build  an  oil 
refinery  or  textile  mill  in  a  foreign  coun- 
try, provide  construction,  architectural, 
legal  and  insurance  services;  engage  in 
international  barter  transactions  and 
engage  in  the  marketing  of  the  bartered 
products  in  the  domestic  market. 

Mr.  President,  the  Export  Trading 
Company  Act  of  1980  would  destroy  the 
historic  separation  between  banking  and 
commerce  that  has  for  good  reason  ex- 
isted in  this  Nation  for  over  100  years 
without  any  demonstrable  showing  that 
the  Nation  would  thereby  benefit  from 
a  favorable  balance  of  trade.  Indeed, 
that  case  cannot  be  made.  Banks  have 
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no  expertise  whatsoever  to  offer  in  the 
kinds  of  activities  that  I  have  described. 

Banks  are  financial  intermediaries. 
History  teaches  us  that  when  they  stray 
from  their  financial  role  in  our  society 
the  public  suffers  the  consequences  in 
speculation  and  failure  and  bailouts. 

Both  the  Federal  Reserve  and  the  Fed- 
eral IDeposit  Insurance  Corporation  op- 
pose the  Export  Trading  Company  Act 
of  1980  as  presently  drafted.  These  are 
the  bank  regulatory  agencies  responsible 
for  insuring  the  safety  and  soundness  of 
the  Nation's  financial  svstem.  The  Fed- 
eral Reserve  and  the  FDIC  find  the  pro- 
vision permitting  banks  and  bank  hold- 
ing companies  to  "control"  export 
trading  companies  to  be  the  most  ob- 
jectionable feature  of  the  legislation. 

"Control"  of  a  commercial  enterprise 
gives  the  bank  an  economic  stake  in  the 
success  of  the  enterprise.  When  a  bank 
has  an  economic  stake  in  a  commercial 
enterprise  its  judgments  become  colored. 
That  is  what  happened  to  the  large 
banks  pushing  this  legislation  when  they 
became  involved  in  the  REIT  debacle 
and  suffered  huge  losses  and  ultimately 
had  to  be  bailed  out  by  Congress.  Export 
Trading  romranies  are  by  their  very  na- 
ture highlv  leveraged  business  ventures. 
Profits  can  be  high.  But  banks  need  to 
be  insulated  from  the  lure  of  high  profit 
risks  lest  their  credit  judgment  be 
skewed  and  the  bank  be  committed  to 
place  its  full  resources  at  the  disposal  of 
such  a  "controlled"  enterprise  when 
trouble  ensues  and  losses  are  taken.  Even 
in  the  absence  of  losses,  bank  "control" 
of  such  an  enterprise  runs  a  high  risk 
that  bank  owned  companies  or  manu- 
facturers dealing  with  bank  owned  com- 
panies will  have  more  favorable  access 
to  bank  credit  than  other  companies. 

Do  we  really  believe  that  a  bank  that 
has  a  direct  ownership  interest  in  a  high 
risk  company  will  exercise  the  same  ob- 
jective credit  judgment  it  exercises  with 
arm's-length  customers?  No  way.  So 
what  happens  to  the  bank's  fiduciary 
responsibility  to  its  depositors  and  its 
stockholders? 

Mr.  President,  in  an  effort  to  be  con- 
structive, we  offer  a  compromise  solution 
that  will  meet  the  principal  objections  to 
the  Export  Trading  Company  Act  of 
1980  now  pending  on  the  Senate  fioor. 

The  amendment  which  we  offer  will 
permit  banks  and  bank  holdina  com- 
panies to  take  noncontrolling  positions 
in  export  tradine  companies  engaged  in 
export  trade — not  the  myriad  of  activi- 
ties permitted  in  the  current  pending 
legislation — and  would  permit  bank 
holding  companies  to  take  a  controlling 
position  in  an  export  trading  company 
engaged  in  export  trade  in  special  cir- 
cumstances where  the  export  benefits  are 
demonstrable  and  while  the  risks  are 
minimized. 

This  compromise  amendment  would 
permit  banks  and  bank  holding  com- 
panies to  invest  up  to  $10  million  in  an 
export  trading  company  without  prior 
approval  and  over  $10  million  with  the 
prior  approval  of  the  appropriate  bank 
regulatory  agency  up  to  a  limit  of  5  per- 
cent of  its  capital  and  surplus.  Such  in- 
vestments would  be  limited  to  under  20 
percent  or  a  noncontrolling  interest  in 


the  export  trading  company.  In  my  judg- 
ment, such  authority  would  give  banks 
the  opportunity  to  become  involved  in 
export  trade  utilizing  their  expertise  as 
financiers  in  domestic  and  foreign  mar- 
kets while  guarding  against  the  risks 
outlined  by  the  Federal  Reserve  Board 
and  the  Federal  Deposit  Insurance 
Corporation. 

This  compromise  amendment  would 
permit  a  bank  holding  company  to  ac- 
quire 100  percent  of  the  equity  stock  or 
control  of  an  export  trading  company  if 
such  control  is  clearly  necessary  in  order 
for  the  export  trading  company  to  ex- 
port or  facilitate  the  export  of  goods  or 
services. 

Mr.  President,  this  amendment  seeks 
the  middle  ground  between  the  fears  of 
those  that  are  concerned  over  bank  ex- 
pansion into  uncharted  waters  with 
grave  risks  and  those  who  feel  that  bank 
involvement  in  export  trade  can  play  a 
significant  role  in  alleviating  our  bal- 
ance-of-payments  problems.  The  great 
virtue  of  this  compromise  amendment 
is  that  it  is  not  irreversible.  If  the  eco- 
nomic facts  in  due  course  reveal  that 
bank  involvement  in  the  ownership  and 
control  of  export  trading  companies  is 
warranted  I  shall  be  the  first  to  pro- 
pose such  legislation. 

Mr.  President,  I  hope  my  colleagues 
in  the  Senate  will  give  this  compromise 
amendment  their  very  serious  consid- 
eration. It  seems  to  me  that  if  we  are  to 
see  legislation  passed  into  law  this  year 
we  must  develop  a  consensus  on  the  issue 
in  the  Senate. 

I  ask  unanimous  consent  that  the  text 
of  my  amendment  be  printed  in  the 
Record  following  my  remarks,  along 
with  the  accompanying  transmittal  let- 
ter from  Chairman  Volcker  of  the  Fed- 
eral Reserve. 

There  being  no  objection,  the  amend- 
ment  and   letter   were   ordered    to   be 
printed  in  the  Record,  as  follows: 
Amendment  No.  2276 

Strike  lines  19  to  25  on  page  9;  strike 
pages  10  through  15;  and  strike  lines  1 
through  9  on  page  16:  and  insert  in  lieu 
thereof  the  following : 

"(b)  Notwithstanding  any  prohibition, 
restriction,  limitation,  condition  or  require- 
ment of  any  other  law.  a  banking  organiza- 
tion, subject  to  the  limitations  of  subsection 
(c)  and  the  procedures  of  this  subsection, 
may  Invest  directly  and  Indirectly  In  the  ag- 
gregate, up  to  5  per  centum  of  its  consoli- 
dated capital  and  surplus  (25  per  centum  In 
the  case  of  an  Edge  Corporation  or  Agree- 
ment Corporation  not  engaged  In  banking) 
In  the  voting  stock  or  other  evidence  of 
ownership  of  one  or  more  export  trading 
companies.  A  banking  organization  may: 

(1)  invest  directly  or  Indirectly  up  to  an 
aggregate  amount  of  $10,000,000  In  one  or 
more  export  trading  companies  without  the 
the  prior  approval  of  the  appropriate  Federal 
banking  agency: 

(2)  Invest  directly  or  indirectly  in  excess 
of  an  aggregate  amount  of  $10,000,000  In  one 
or  more  export  trading  companies  only  with 
the  prior  approval  of  the  appropriate  Federal 
banking  agency. 

Any  banking  organization  which  ma^^es  an 
Investment  under  authority  of  (1)  above 
shall  promptly  notify  the  appropriate  Fed- 
eral banking  agency  of  such  investment  and 
shall  file  reports  on  such  Investment  as  such 
agency  may  require. 

(c)  The  following  limitations  apply  to  ex- 
port trading  companies  whose  shares  are  held 


by  one  or  more  banking  organizations  and 
to  the  banking  organizations  holding  such 
shares: 

(1)  except  as  provided  In  subsection  (d), 
no  banking  organization  may  acquire  20  per 
centum  or  more  of  the  voting  stock  or  other- 
wise control  an  export  trading  company; 

(2)  except  as  provided  In  subsection  (d), 
no  banking  organization  may  acquire  voting 
stock  of  an  export  trading  company  if  such 
acquisition  would  result  In  50  per  centum 
or  more  of  the  voting  stock  of  the  export 
trading  company  being  owned  by  banking 
organizations: 

(3)  neither  an  export  trading  company  nor 
a  banking  organization  that  owns  its  shares 
shall  make  any  representation  that  the  ex- 
port trading  company  and  the  banking  or- 
ganization are  affiliated.  For  this  purpose,  the 
name  of  such  export  trading  company  shall 
not  be  similar  in  any  respect  to  that  of  a 
banking  organization  that  owns  Its  shares: 

(4)  the  total  historical  cost  of  the  direct 
and  indirect  investments  by  a  banking  or- 
ganization in  an  export  trading  company 
combined  with  extensions  of  credit  by  the 
banking  organization  and  its  direct  and  in- 
direct subsidiaries  shall  not  exceed  10  per 
centum  of  the  banking  organization's  capital 
and  surplus: 

(5)  a  banking  organization  that  owns  any 
votlniT  '■took  of  an  ex-iort  trading  company 
shall  divest  such  stock  if  the  export  trading 
company  takes  a  position  in  commodities  or 
commodities  contracts  other  than  as  may  be 
necessary  In  the  course  cf  Its  export  business: 

(6)  no  banking  organization  holding  vot- 
ing stock  or  other  evidences  of  ownership 
of  any  export  trading  company  may  extend 
credit  or  cause  any  affiliate  to  extend  credit 
to  any  export  trading  company  or  to  custom- 
ers o'  such  compnny  on  terms  more  favcr- 
able  that  those  afforded  similar  borrowers  In 
similar  circumstances,  and  such  exten- 
sion of  credit  shall  not  Involve  more  than  the 
normal  risk  of  repayment  or  present  other 
unfavorable  features. 

(d)(1)  With  the  prior  approval  of  the 
Board  of  Governors  a  bank  holding  company 
may  acquire  20  per  centum  or  more  or  other- 
wise control  an  export  trading  company: 

(2)  With  the  prior  approval  of  the  Board  of 
Governors,  a  bank  holding  company  may  ac- 
quire voting  stock  of  an  export  trading  com- 
pany if  such  acquisition  would  result  in  50 
per  centum  or  more  of  the  voting  stock  of 
the  export  trading  company  being  owned  by 
banking  organizations: 

( 3 )  '1  he  Board  of  Governors  .'hall  not  ap- 
prove an  application  under  this  subsection 
unless  It  determines  on  the  basis  of  the  rec- 
ord that : 

(I)  the  export  trading  company  will  limit 
Its  activities  to  exporting  or  facilitating  the 
■exportation    of    specific    goods    or    services 

which  would  not  be  exported  to  any  signifi- 
cant extent  without  the  involvement  of  an 
export  tradlnu  comoany: 

(II)  Investment  by  a  bank  holding  com- 
pany In  excess  of  the  limitations  In  subsec- 
tion (c)  is  clearly  necessary  In  order  for  the 
export  trading  company  to  export  or  facili- 
tate the  export  of  goods  or  services: 

(ill)  the  export  trading  company  will  limit 
Us  activities  to  a  level  consistent  with  the 
need  for  minimizing  the  financial  risk  o'  the 
investing  bank  holding  company  and  main- 
taining a  separation  between  banking  and 
commerce,  as  determined  by  the  Board. 

(4)  The  Board,  upon  receiving  an  appli- 
cation under  this  subsection,  shall  provide  a 
copy  to  the  appropriate  Federal  banking 
agency  of  the  subsidiary  banks  of  the  bank 
holding  company  and  shall  request  the  com- 
ments of  that  agency. 

(e)(1)  In  the  case  of  every  application 
under  this  section,  the  appropriate  Federal 
banking  agency  shall  take  into  consideration 
the  financial  and  managerial  resources,  com- 
petitive situation,  and  future  prospects  of 
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the  banking  organization  and  export  trading 
company  concerned,  and  the  benefits  of  the 
proposal  to  United  States  business,  indus- 
trial and  agricultural  concerns,  and  to  im- 
proving the  competitiveness  of  United  States 
exports  in  world  markets.  The  appropriate 
Federal  banking  agency  may  not  approve  any 
Investment  for  which  an  application  has 
been  filed  under  this  section  unless  it  finds 
that  there  are  significant  export  benefits 
and  that  such  benefits  clearly  outweigh  in 
the  public  interest  any  adverse  financial, 
managerial,  competitive,  or  other  banking 
factors  associated  with  the  particular  In- 
vestment. Any  disapproval  order  Issued  un- 
der this  section  must  contain  a  statement 
of  the  reasons  for  disapproval. 

(2i  111  approving  any  application  sub- 
mitted under  this  section  the  appropriate 
Federal  banking  agency  may  impose  such 
conditions  which  In  the  circumstances  of 
the  application  It  may  deem  necessary  (A) 
to  limit  a  banking  organization's  financial 
exposure  to  an  export  trading  company,  or 
(B)  to  prevent  possible  conflicts  of  Interest 
or  unsafe  or  unsound  banking  practices. 

(3)  In  determining  whether  to  Impose  any 
condition  under  the  preceding  paragraph 
(2),  or  in  imposing  such  condition,  the  ap- 
propriate Federal  banking  agency  must  give 
due  consideration  to  the  size  of  the  banking 
organization  and  export  trading  company 
Involved,  the  degree  of  Investment  and  other 
support  to  be  provided  by  the  banking  or- 
ganization to  the  export  trading  company 
and  the  Identity  and  financial  strength  of 
any  other  Investors  in  the  export  trading 
company.  The  appropriate  Federal  banking 
agency  shall  not  impose  any  conditions 
which  unnecessarily  disadvantage,  restrict 
or  limit  export  trading  comr^anles  in  com- 
peting in  world  markets  or  in  achieving  the 
purposes  of  section  102  of  this  Act. 

On  page  17,  line  19  "(ei(l)"  should  be 
changed  to  "(fid)"  and  on  page  18,  line 
12  "(f)  (1)"  should  be  changed  to  "(g)  (1)". 

Federal  Reserve  System. 
Washington.  DC,  August  20. 1980. 
Hon.  William  Proxmire. 

Cliairman.  Committee  on  Banking.  Housinq 
and  Urban  Affuirs,  U.S.  Senate,  Wash- 
ington. D.C. 

Dear  CHAIRM^N  Proxmire:  I  am  respond- 
ing to  your  letter  requestin<?  a  draft  amend- 
ment to  S.  2718,  the  Export  Trading  Company 
Act  of  1980.  to  permit  bank  holding  com- 
panies under  special  clrctimstances  to  have 
a  controlling  Interest  in  export  trading  com- 
panies while  mi  intaining  a  general  policy 
that  banking  organizations  should  not  ordi- 
narily be  permitted  to  control  export  trading 
companies. 

The  principal  difference  between  the  bill 
reported  by  the  Senate  Banking  Committee 
and  the  recommendations  contained  In  my 
letter  of  May  12  is  that  the  bill  permits  U.S. 
banks  to  acquli-e  controlling  Interests  In  ex- 
port trading  companies.  The  issue  of  con- 
trol is  of  course  an  Important  one.  The  rec- 
ommendations in  my  letter  of  May  12  would 
help  keep  risks  to  banks  at  manageable 
levels  provided  that  the  banks  had  non- 
controlling  investments.  It  continues  to  be 
my  view  that  banking  organizations  should 
not  generally  be  permitted  to  control  export 
trading  companies  in  view  of  the  Implicit 
commitments  of  bank  resources,  the  in- 
creased financial  risk  that  accompany  con- 
trol and  the  need  to  maintain  the  line 
between  banking  and  commerce. 

The  issue  of  permitting  banks  to  extend 
their  area  of  operations  arises,  as  you  know. 
in  many  contexts  other  than  export  trading 
companies.  Control  often  carries  an  implicit 
commitment  by  a  bank  to  place  the  full  re- 
sources of  the  Institution  behind  its  sub- 
sidiary. In  many  institutions  this  is  a  mat- 
ter of  corporate  policy,  and  it  is  recognized 
In   the   market   place.   As   your   Committee 
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report  notes,  a  banking  organization  is  more 
likely  to  become  involved  in  the  manage- 
ment and  operation  of  an  export  trading 
company  if  it  has  a  controlling  interest  in 
that  company.  Althovigli  a  bank  may  judge 
that  it  can  operate  an  international  com- 
mercial banking  business  more  emciently  and 
safely  through  controlling  Investments  in 
affiliates,  control  and  the  Involvement  in 
management  in  a  nonbanklng  business  would 
increase  the  potential  financial  risk  to  the 
owning  banks,  and  might  also  increase  the 
likelihood  of  conflicts  of  interest.  This  con- 
sideration lies  behind  the  recommendation 
that  as  a  norm  bank  ownership  Interest  be 
limited  to  less  than  20  percent. 

The  Export  Trading  Company  Act  seeks 
to  limit  these  risks  by  providing  that  con- 
trolling investments  by  banks  be  subject  to 
prior  approval  and  to  certain  statutory  safe- 
guards. My  concern  about  the  provisions  of 
S.  2718  that  are  designed  to  give  supervisors 
powers  to  step  in  and  prevent  unsafe  prac- 
tices is  that  it  would  Involve  the  supervisors 
to  a  substantial  degree  in  decisions  regarding 
operations  of  export  trading  companies.  Bank 
supervisors  are  not  able  to  anticipate  all 
future  eventualities  in  acting  on  applications 
and  are  unlikely  to  be  able  to  supervise  the 
operations  of  export  trading  companies  suf- 
ficiently closely  to  ensure  that  risks  to  banks 
could  be  avoided,  when  tnose  risks  are  mag- 
nified by  bank  control  and  involvement  in 
management. 

Finally.  I  should  note  that  the  sort  of  de- 
tailed supervision  of  export  trading  company 
operations  that  might  be  necessary  under  S. 
2718  would  be  contrary  to  the  philosophy 
adopted  by  the  Board  in  its  recent  amend- 
ments of  Regulation  K,  which  sought  to 
reduce  the  need  for  detailed  supervisory  re- 
view and  regulation  of  international  bank 
operations. 

The  control  issue  goes  to  the  heart  of 
concerns  that  have  been  long  standing  In 
legislation  and  policy.  Apart  from  its  sig- 
nificance In  this  case,  it  also  would  be  an  im- 
portant precedent  in  other  areas.  Conse- 
quently, I  continue  to  feel  that  legislation  in 
this  area  should  be  consistent  with  the  basic 
presumption  that  a  line  be  maintained  be- 
tween banking  and  commerce.  In  my  person- 
al opinion,  that  concept  could  perhaps  rea- 
sonably be  bent  to  recognize  some  special 
circumstances  that  might  arise  in  which 
limited  purpose  (and  presumably  limited  in 
size)  export  trading  companies  might  be  per- 
mitted, upon  application  to  bank  regulators, 
to  be  controlled  by  a  bank.  That  would  ac- 
commodate situations  where  an  ETTC  de- 
signed for  certain  specialized  purposes  (i.e.. 
for  particular  projects  or  rather  specialized 
trade  and  financing  problems)  might  not  be 
established  without  the  possibility  of  strong 
bank  sponsorship. 

I  do  not  conceive  of  such  an  "exemption" 
from  the  basic  presumption  against  control 
being  extended  to  large,  general  or  multiple 
purpose,  export  trading  companies  that 
would  be  capable  of  standing  on  their  own 
feet  without  bank  sponsorship — able  to  at- 
tract and  retain  necessary  management  and 
expertise  and  indeed,  ready  to  do  businesses 
with  competing  banks. 

However,  there  may  indeed  be  certain  spe- 
cial circumstances  in  which  the  risks  associ- 
ated with  bank  control  of  an  export  trading 
company  would  be  outweighed  in  the  public 
Interest  by  the  salutary  effect  the  trading 
company  would  have  in  promoting  U.S.  ex- 
ports. This  situation  might  exist  when  par- 
ticular goods  and  services  currently  not  be- 
ing offered  In  international  trade  could  be 
marketed  by  having  access  to  the  expertise 
of  a  bank  assisted  export  trading  company. 
Further,  if  the  exposure  of  the  trading  com- 
pany (and  its  bank  holding  company  owner) 
is  reasonable  in  relation  to  Its  activities.  It 
may  be  In  the  public  Interest  to  permit  con- 
trol of  the  export  trading  company.  The  crit- 
ical element  in  any  case  involving  control 


is  the  need  for  bank  Involvement  In  the 
organization  and  continued  operation  of  such 
an  export  trading  company.  This  condition 
could  be  met  when,  for  example,  the  limited 
size,  specialized  purpose  or  temporary  nature 
of  the  proposed  new  export  facility  makes  it 
unlikely  that  it  could  attract  the  financial 
management,  expert  resources  and  knowledge 
of  foreign  markets  without  the  commitment 
Implied  by  bank  control.  The  export  of  many 
products  requires  a  high  degree  of  sophisti- 
cation and  specialized  knowledge  In  the  areas 
of  marketing,  documentary  requirements, 
financing,  etc.  In  order  for  a  banking  orga- 
nization to  control  an  export  trading  com- 
pany, it  must  bring  to  the  enterprise  already 
existing  expertise  that  is  essential  to  the 
successful  operation  of  the  export  trading 
company.  I  would  expect  further  that  the 
need  for  continued  bank  involvement  would 
be  demonstrable  on  an  ongoing  basis. 

One  issue  which  I  have  not  addressed  pre- 
viously In  the  context  of  the  control  issue  is 
whether.  In  those  cases  where  the  export 
trading  company  is  to  be  controlled  by  a 
banking  organization,  it  is  preferable  that 
ownership  reside  in  the  bank  or  in  the  bank 
holding  company  This  issue  was  discussed 
at  the  Committee's  hearings  several  weeks 
ago.  Limiting  controlling  Interests  to  bank 
holding  companies  would  be  consistent  with 
the  general  scheme  of  Federal  banking  laws 
which  requires  that  nonbanklng  activities 
be  performed  by  a  corporate  entity  separate 
from  the  bank.  Also,  this  approach  would  be 
more  harmonious  with  concerns  about 
breaching  the  line  between  banking  and 
commerce. 

There  is  an  argument  that  all  investments, 
including  these  below  20  percent  of  the 
export  trading  company's  stock,  should  be 
restricted  to  bank  holding  companies  How- 
ever, a  good  case  can  be  made  that  passive 
minority  Investments  of  a  purely  financial 
nature  and  with  reduced  risk  to  the  investor 
should  be  permitted  for  banks  as  well  as 
bank  holding  companies. 

The  enclosed  draft  amendments  to  S  2718 
are  consistent  with  the  views  expressed  in 
the  foregoing  paragraphs.  As  a  footnote,  I 
would  mention  that  there  is  no  reference 
in  the  amendments  to  a  procedure  requir- 
ing sixty  days  notification  before  a  banking 
organization'  engages  through  an  export 
trading  company  in  "any  line  of  activity, 
including  specifically  the  taking  of  title  to 
goods,  wares,  merchandise,  or  commodities. 
if  such  activity  was  not  disclosed  In  any 
prior  application  for  approval."  The  exclu- 
sion of  this  provision  from  the  enclossd 
amendments  does  not  reflect  a  lack  of  con- 
cern for  expansion  of  export  trading  com- 
pany activities  without  prior  Federal  bank- 
ing agency  notice  or  approval,  but  rather 
a  belief  that  the  Board  and  the  other  Fed- 
eral banking  agencies  would  be  able  to  limit 
such  expansion  through  their  authority  to 
impose  conditions  with  respect  to  applica- 
tions filed  by  banking  organizations  In  in- 
vesting $10,000,000  or  more  in  an  export 
trading  company.  In  this  way  the  appropri- 
ate Federal  banking  agency  could  determine 
on  a  case-by-case  basis  what  type  of  expan- 
sion of  activity  would  require  prior  notifi- 
cation or  approval,  and  would  avoid  the 
problem  of  having  to  determine  the  statu- 
tory meaning  of  ■line  of  activity." 

By  permitting  bank  control  of  export 
trading  companies  only  where  there  is  a  clear 
need.  I  believe  the  purposes  o'  S.  2718  can 
be  accomplished.  At  the  same  time,  the  con- 
cerns I  have  expressed  as  to  bank  exposure 
would  be  mitigated  by  allowing  the  bank 
regulatory  agencies  to  review  critically  any 
proposal  in  light  of  the  risks  Involved,  If 
S.  2. '18  were  amended  to  permit  bank  hold- 
ing company  control  In  these  limited  cir- 
cumstances. I  would  be  prepared  to  support 
this  legislation. 
Sincerely. 

PAtJL  A.  VoLcioai. 
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AMENDMENT    NO.    2277 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  PROXMIRE  (for  himself,  Mr. 
Kennedy,  and  Mr.  Metzenbaum)  sub- 
mitted an  amendment  Intended  to  be 
proposed  by  them,  jointly,  to  S.  2718.  a 
bill  to  encourage  exports  by  facilitating 
the  formation  and  operation  of  export 
trading  companies,  export  trade  asso- 
ciations, and  the  expansion  of  export 
trade  services  generally. 

Mr.  PROXMIRE.  Mr.  President.  Sen- 
ators Kennedy  and  Metzenbaum  and  I 
are  today  submitting  this  amendment  to 
the  antitrust  sections  of  the  Export  Ad- 
ministration Act  of  1980. 

An  exemption  from  domestic  antitrust 
laws  has  always  been  available  to  export 
trading  companies  or  associations  under 
the  Webb-Pomerene  Act.  S.  2718  at- 
tempts to  encourage  and  facilitate  the 
use  of  this  exemption  by  removing  its 
administration  from  the  antitrust  en- 
forcement agencies  and  transferring  it 
to  the  Department  of  Commerce.  In  do- 
ing this,  however,  it  creates  a  whole  new 
set  of  complications  and  uncertainties. 
The  Department  of  Commerce  has  no 
law  enforcement  functions  or  capabili- 
ties. Moreover,  it  has  no  expertise  in 
dealing  with  antitrust  issues. 

Therefore,  while  the  drafters  of  S. 
2718  were  able  to  give  administration  of 
the  exemption  to  the  Secretary  of  Com- 
merce, they  created  a  situation  where 
the  Attorney  General  was  constantly 
lurking  in  the  background.  Not  only  is 
thera  potential  for  conflict  between  the 
two  agencies,  this  potential  creates  a 
constant  source  of  uncertainty  for  any 
export  association  or  trading  company 
throughout  its  existence. 

The  solution  to  this  problem  is  quite 
simple.  The  Attorney  General  should 
have  the  ability  to  make  the  final  de- 
termination on  the  antitrust  immunity 
granted  by  the  certiPcation  of  the  com- 
pany or  the  association.  Once  he  has 
made  this  determination,  however,  he 
should  be  bound  bv  it  and  the  comrany 
or  association  should  be  free  from  threat 
of  antitrust  action  as  long  as  it  stays 
within  the  bounds  of  its  certification. 
This  freedom  from  antitnist  attack 
should  include  private  as  well  as  Govern- 
ment action.  All  of  this  is  accomplished 
by  the  procosed  amendment.  The 
amendment  would  both  simnlify  the  cer- 
tiflcat'on  process  and  make  the  antitrust 
exemption  far  more  meaningful.  I  ask 
unanimous  consent  that  the  text  of  this 
amendment  be  printed  in  the  Record. 

There  bemg  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2277 
On  pape  26  line  IQ.  de'ete  subsection  lc\ 
On  page  31.  line  10,  delete  ■■.'•  and  add  'In 
which  case  the  Secretary  shall  not  Issue  the 
certification  " 

On  page  31.  lines  19  and  20.  delete  "After 
the  forty-flve  day  period  or." 

On  page  34.  line  10.  delete  subsection  (e). 

AMENDMENTS  NOS     2278   THROUGH   2280 

*v.^°/^^'"^'^  ^°  ^^  printed  and  to  lie  on 
the  table.  > 

Mr.  STEVENSON  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  S.  2718,  supra 


NOTICE  OP  HEARINGS 

COMMITTEE   ON  THE  JUDICIARY 

•   Mr.    METZENBAUM.   Mr.    President, 


the  Judiciary  Committee  will  hold  a 
hearing  on  S.  2216,  the  Intelligence  Iden- 
tities Protection  Act,  on  Wednesday, 
August  27,  1980.  The  hearing  will  begin 
at  11 :30  a.m..  in  room  2228,  of  the  Dirk- 
sen  Senate  Office  Building.* 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON   EUROPEAN   AFFAIRS 

Mr.  ROBERT  C.  BYRD.  I  ask  anani- 
mous  consent  that  the  European  Affairs 
Subcommittee  of  the  Committee  on  For- 
eign Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Mon- 
day, August  25,  1980,  to  hear  administra- 
tion officials  on  NATO  and  Western  se- 
curity in  the  1980s. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PERMANENT    INVESTIGATIONS   SUBCOMMITTEE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  per- 
manent Investigation  Subcommittee  of 
the  Committee  on  Governmental  Affairs 
be  authorized  to  meet  during  the  sessions 
of  the  Senate  on  Monday,  August  25, 
1980,  Tuesday.  August  26.  1980.  and 
Wednesday.  August  27.  1980,  to  hold  over- 
sight hearings  on  the  Department  of  La- 
bors  investigation  on  Teamster  pension 
funds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


HUSSON  COLLEGE  COMMENCEMENT 
ADDRE-S    BY    DR.    ROBERT    E     L 
STRIDER 


•  Mr.  MITCHELL.  Mr.  President  Dr 
Robert  E.  L.  Strider.  the  former  president 
of  Maine's  Colby  College  gave  his  first 
address  since  retirement  at  the  com- 
mencement day  ceremony  at  Husson 
College.  Bangor. 

Bob  Strider's  breadth  of  vision  and  his 
scholarship  have  rarely  been  better  dis- 
played than  in  the  remarks  he  shared 
with  the  student  body  of  Husson. 

Husson  College  is  a  business  education 
institution,  devoted  to  developing  the 
management  and  leadership  skills  our 
Nation  will  need  in  the  coming  vears. 
Bob  Strider  addresed  to  the  students  of 
the  college,  not  merely  the  traditional 
commencement  day  verities,  but  a  broad- 
ly drawn  examination  of  the  relevance 
and  worth  of  practical  business  training 
to  the  discovery  of  the  eternal  human 
and  social  values.  Bob  Strider's  address 
demonstrates  that  the  goals  of  a  tradi- 
tional liberal  arts  education— to  focus  on 
order  and  truth— are  inherent  in  good 
business  training  and  shape  the  values 
of  business  students. 

I  am  proud  of  the  development  of  Hus- 
son College  as  a  fine  bu!;iness  education 
institution  serving  the  Ptate  of  Milne 

o  u  L^^'^"*^  ^°  ^^^'■^  ^'^'^  "»y  colleagues 
Bob  Stnder's  address  to  that  institution. 

I  ask  that  it  be  printed  in  the  Record 
The  address  follows: 


Commencement  Address — Httsson  Collbce 
(By  Robert  E.  L.  Strider) 
It  Is  an  honor  and  a  special  pleasure  to 
participate  In  this  Commencement,  an  occa- 
sion Of  such  Importance  In  the  life  of  a 
college.  We  are  friends  and  neighbors,  for 
Colby  has  had  long-standing  ties  with  this 
institution  since  Husson's  assumption  of  Its 
present  name,  and  before.  Colby  and  Husson 
have  been  partners  In  the  enterprise  of 
higher  education  here  In  Maine,  along  with 
the  University,  the  other  liberal  arts  col- 
leges, the  Institutions  ILke  Husson  that  have 
specializations,  and  the  most  recent  arrivals 
on  the  scene,  the  vocational  Institutes.  All 
of  us  In  this  company  have  been  cooperat- 
ing, not  competing,  as  we  have  tried  to  pro- 
vide for  young  men  and  women  In  precarious 
and  unpredictable  times  some  reasonably 
sound  foundation  upon  which  to  build  In 
preparation  foi  decades  as  yet  uncharted  It 
Is  a  privilege  to  be  here  to  salute  this  com- 
munity, your  president  Delmont  Merrill,  your 
chairman  Malcolm  Stevenson,  your  Board  of 
Trustees,  your  faculty,  and  the  members  of 
this  graduating  class  and  their  families  and 
friends.  My  congratulations  to  you  all  and 
my  good  wishes. 

I  Intend  to  talk  about  change,  and  about 
ways  In  which  you  have  been  preparing  your- 
selves for  change.  The  focus  of  my  remarks 
has  been  affected  by  an  event  this  past  week 
In  Cambridge  that  moved  me  deeply,  the 
death  of  Howard  Mumford  Jones,  one  of 
Harvard's  and  America's  great  scholars  and 
a  dear  friend  of  many  years.  I  have  been 
remembering  an  occasion  in  1962  when  Pro- 
fessor Jones  gave  the  Commencement  ad- 
dress at  Colby.  It  was  without  a  doubt  one 
of  the  really  memorable  Commencement  ad- 
dresses at  Colby  In  the  considerable  span  of 
years  that  I  spent  there,  and  I  well  recall 
his  title:  "The  Indestructible  College"  What 
colleges  represent  is  Indeed  Indestructible, 
at  Colby  or  Husson  or  wherever.  In  my  ob- 
servations to  you  on  this  Important  day  at 
Husson  I  would  like  to  reinforce  that  con- 
viction. And  I  would  like  this  modest  re- 
affirmation of  mine  to  express  homage  to 
Howard  Mumford  Jones.  With  his  quizzically 
raised  eyebrow  he  Is  no  doubt  looking  on,  and 
and  I  hope  he  approves. 

It  Is  a  truism  that  the  world  changes.  It 
aoes  so  rapidly,  and  the  vear  2000  approaches 
at  gatherlns  speed.  We  used  to  pasp  at  the 
thought  of  1984.  and  that  meridian,  what- 
ever It  stands  for.  Is  now  less  than  half  a 
decade  away. 

Has  It  occurred  to  you  that  some  of  you 
will  have  grandchildren  who  will  live  Into 
the  22nd  century?  It  Is  astonishing  that  only 
a  few  fenerations  may  span  several  centuries. 
My  father  often  remarked  upon  his  clear  rec- 
ollection of  his  own  grandfather's  great  old- 
age,  a  gentleman  who  had  been  born  In  1797 
before  the  death  of  George  Washington.  To- 
ward the  end  of  only  a  third  generation  for 
some  of  you  who  hear  these  archaic  words 
11  will  be  past  the  year  2100. 

And  not  only  what  speed,  but  what 
changes.  Not  Just  those  that  lie  ahead  for 
your  as  yet  undreamed  of  grandchlld.-en,  but 
for  you  yourselves  That  great-grandfather 
of  mine  to  whom  I  have  alluded  experienced 
practically  none  of  the  wonders  of  modern 
science.  Who  knows  what  those  grandchil- 
dren of  yours  who  live  past  2100  will  use  and 
buy  and  build  and  take  for  granted  that 
none  of  us  here  can  remotely  Imagine? 

Among  the  Implications  of  this  rapid  evo- 
lution Is  the  likelihood  that  there  will  be  a 
consHerab'e  de-ree  of  obsolescence  In  what 
you  have  been  learning  thus  far,  during  your 
lives  and  In  vour  collegiate  experience.  One 
nf  the  characteristics  of  your  kind  of  Institu- 
tion is  that  you  have  concentrated  more 
upon  how  to  accomplish  certain  tasks  thtn 
upon  the  more  elusive  questions  as  to  why 
one  should.  The  "why"  may  not  change  all 
that  much  over  the  centuries,  but  the  "how" 
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certainly  does.  Present  techniques  of  ac- 
counting and  business  management,  two 
areas  in  which  you  have  quite  properly  In- 
volved yourselves,  may  not  be  applicable  in 
the  year  2000,  nor  perhaps  In  1985,  nor  some 
of  them  In  1981.  New  Inventions  and  new 
procedures  await  us,  and  new  professions  are 
already  being  Invented. 

President  Kemeny  of  Dartmouth  observed 
a  few  years  ago  that  a  considerable  propor- 
tion of  the  work-force  was  engaged  In  voca- 
tional and  professional  pursuits  that  a  very 
short  time  earlier  had  not  even  been  thought 
of.  You  win  not  find  computer  science  among 
the  catalogue  listings  at  Husson  or  at  any 
other  college  In  the  early  1950's,  and  some 
modern  techniques  such  as  Organization  De- 
velopment, Management  Science,  and  the 
Management  of  Human  Resources,  might 
have  been  understood  In  general  terms  a  dec- 
ade or  so  ago  but  not  In  the  specific  senses 
In  which  they  are  now  applied. 

The  kinds  of  modifications  that  have  taken 
place  In  society  and  In  the  world  at  large  In 
an  extraordinarily  short  time  are  evidence  of 
pervasive  and  far-reaching  change.  In  energy 
we  are  learning  to  cope  with  the  Implications 
of  shortages  In  oil  and  the  effect  upon  the 
supply  of  electric  power.  There  has  been  a 
noticeable  diminution  in  our  use  of  the 
automobile,  already,  and  there  will  be  more 
to  come,  perhaps  the  central  symbol  of  mo- 
bility and  flexibility.  If  not  actually  of  free- 
dom, In  this  country  for  decades  In  Inter- 
national politics,  partly  because  of  shifts  in 
the  world  energy  supply  and  distribution, 
there  are  changing  power  blocs;  there  is  the 
emergence  of  the  third  world  as  a  genuine 
political  force:  and  we  have  seen  a  growing 
weakness  In  International  law  and  a  vitiation 
of  the  powers  of  the  tT.N.  and  of  ti^e  major 
countries  that  has  led  to  such  specific  new 
problems  as  the  vulnerability  of  embassies. 
More  subtle  but  In  the  long  run  more  far- 
reaching  shifts  are  also  taking  place.  There 
are  different  kinds  of  moral  measurements 
now.  touching  upon  such  aspects  of  behavior 
and  custom  as  sexual  practices,  the  ethics  of 
personal  finance,  the  stability  of  the  family. 
The  prevalence  of  the  criterion  of  "What's  In 
it  for  me?"  as  a  motivation  for  a  course  of 
acMon  suggests  that  old-fashioned  altruism 
or  selfless  concern  for  others  or  a  general 
doctrine  of  fairness  are  all  of  them  now 
somewhat  out-moded.  I  need  not  catalogue 
tendencies  of  this  sort,  for  one  can  develop 
one's  own  list  of  what  seems  to  have  changed 
our  lives  the  most. 

The  world.  In  short,  bears  less  and  less 
resemblance  each  year  to  the  world  that  has 
gone  before,  and  the  world  that  you  and 
other  graduates  of  colleges  In  1980  have  been 
anticipating  will  very  shortly  not  resemble 
the  one  we  are  reasonably  accustomed  to. 

The  question  that  must  be  raised,  there- 
fore, can  be  stated  succinctly:  what  have  you 
been  learning  In  this  educational  program 
and  during  these  Important  years  of  growth 
and  receptivity  to  new  notions  that  will  be 
applicable  to  that  new  and  different,  possibly 
even  alien,  world? 

It  must  be  remembered  th&t  even  in  the 
rush  of  overwhelming  change,  some  aspects 
of  the  human  condition  remain  the  same. 
Such  human  values  as  integrity  and  honor 
chronicled  alike  by  the  poet  of  the  Book 
of  Job.  Sophocles,  Chaucer,  Shakespeare,  Dr. 
Johnson,  and  Favilkner  were  with  us  eons 
ago  and  will  be  with  us  centuries  from  now. 
There  is  recognition  of  the  central  mean- 
ing of  these  human  values  through  religious 
observance,  the  usual  decencies  in  the  be- 
havior of  most  of  us  to  one  another,  spon- 
taneous generosity,  and  the  open-hearted 
kinds  of  service  to  those  who  need  help  that 
Is  characteristic  of  American  and  other  cul- 
tures. We  are  continually  reasured  that  these 
values  are  real. 

In  preparation  for  a  different  kind  of  world 
the  citizen  of  today,  find  the  student  of  to- 


day, will  recognize  that  even  though  there 
are  changes  there  are  still  similarities  and 
continuities.  Plus  ca  change,  plus  la  meme 
chose.  The  changes  may  be  most  apparent 
In  the  transitory  realms  of  immediate  needs 
and  the  developing  techniques  for  meeting 
them.  The  similarities  may  be  most  apparent 
as  one  realizes  the  unchanging  character  of 
human  nature. 

And  no  matter  how  technical  the  subject 
of  any  inquiry,  one  approaches  It  within  the 
context  of  human  nature. 

Furthermore,  what  one  forgets,  and 
generally  rather  quickly,  is  in  the  realm  of 
facts  and  techniques,  the  "how"  and  not  the 
"why".  So  one  might  say  that  the  efficacy 
of  an  educational  experience  ultimately  lies 
in  the  residue  that  lingers  In  the  mind  after 
everything  else  has  been  forgotten.  The 
liberal  studies  that  are  part  of  your  cur- 
riculum concentrate,  after  all.  more  upon 
what  is  in  that  residue  than  upon  the  chang- 
ing techniques.  But  I  am  not  referring  only 
to  the  liberal  studies.  Those  Inquiries  have 
not  Involved  the  major  part  of  your  effort. 
I  would  submit  that  the  essential  residue 
of  which  I  speak  emerges  in  a  valid  and 
recognizable  form  from  the  courses  you  have 
taken  in  accounting  and  statistics  and  man- 
agement. 

As  an  example,  there  Is  the  Incontroverti- 
ble prlnclDle  that  order  is  preferable  to 
chaos.  Business  parctlces  are  built  upon  an 
assumption  of  order.  Otherwise  there  is  no 
predictability,  and  there  Is  no  certainty  that 
following  the  rules  will  lead  to  proper  con- 
clusions, or  balanced  budgets,  or  sensible 
outcomes.  But  as  one  extends  this  prin- 
ciple to  the  context  of  other  human  en- 
deavors, it  is  immediately  obvious  that  civili- 
zation is  built  upon  an  assumption  of  order 
too. 

As  one  learns  to  recognize  what  is  success- 
ful and  aesthetically  satisfying  in  poetry  or 
music  or  painting  or  sculpture,  one  sees  that 
unless  a  work  of  art  adheres  faithfully  to  a 
kind  of  form  it  lacks  the  quality  that  will 
make  it  a  work  of  art.  That  form  may  be 
simple  and  easily  discernible,  as  in  a  folk 
song  or  an  Elizabethan  lyric  or  an  eighteenth 
century  American  primitive  portrait  or  a 
carved  relief  from  Persepolis,  But  it  may  be 
a  complex  and  elusive  form,  as  in  a  Beethoven 
quartet,  a  Keats  ode.  a  Picasso  painting,  or 
an  Etruscan  vase.  If  one  is  to  understand 
the  work  of  art  one  must  identify  and  com- 
prehend its  formal  principle,  for  that  is  what 
makes  it  speak,  that  is  why  it  is  a  work  of 
art.  And  the  same  principle  is  true  for  a 
philosophical  essay,  a  theory  of  history,  a 
scientific  experiment,  a  mathematical  equa- 
tion, or  a  chemical  formula. 

It  is  clear  enough,  I  think,  that  if  one  can 
discern  the  formal  principle  in  a  poem  or 
musical  composition  and  if  one  can  therefore 
make  some  sort  of  Judgment  as  to  whether  It 
is  a  good  poem  or  a  good  musical  composi- 
tion, one  has  taken  a  step  along  the  way 
toward  being  able  to  distinguish  good  from 
bad  In  any  other  sphere,  whether  It  Is  in 
Judging  a  business  practice  or  settling  a 
question  of  personal  ethics.  Thus  we  learn 
to  proceed  in  an  orderly  way.  following  a 
recognized  principle  of  order.  This  is  one  of 
the  marks  of  civilization.  This,  then,  is  part 
of  that  essential  residue  that  remains  when 
the  facts  and  the  techniques  and  the  de- 
tailed components  of  the  ordered  entity  have 
been  forgotten. 

Another  way  of  saying  nearly  the  same 
thing  Is  that  we  constantly  learn  how  evi- 
dent it  is  that  truth  Is  preferable  to  false- 
hood Truth  implies  order,  and  If  the  world 
is  based  on  falsehood  there  can  be  no  order. 
One  can  rationalize  one's  occasional  lapse 
Into  saying  what  is  not  true  on  the  bsisls  of 
expediency,  pointing  out  that  in  this  day 
and  age  everybody  does  it,  and  engaging  In 

all    the   other   specious   arguments.   Human 
beings  find  It  easy  to  consider  themselves 

as  exceptions  under  the  right  circumstances. 


And  yet  if  one  consciously  (or,  for  that 
matter,  unconsciously,  as  the  habit  grows) 
engages  In  a  falsehood  one  generally  knows 
that  it  is  not  the  truth.  The  standard  exists, 
even  If  one  is  not  living  up  to  it,  for  what- 
ever reason.  And  one  knows  that  if  the  stand- 
ard of  truth  Is  abandoned  for  the  chaos 
of  falsehood  It  will  be  Impoeelble  to  achieve 
order  in  society.  One  recalls  the  great  ethical 
principle  known  as  the  Categorical  Imper- 
ative of  Immanuel  Kant:  Live  and  act  in 
such  a  way  that  you  would  be  willing  for 
your  every  action  to  be  regarded  as  uni- 
versal law.  Even  those  who  manage  to  ra- 
tionalize their  own  padding  of  the  expense 
account  or  tampering  with  the  books  are 
aware  that  it  would  be  unacceptable  for 
this  practice  to  become  universal. 

Such  a  line  of  thought  suggests  still  an- 
other way  of  saying  the  same  thing:  civiliza- 
tion is  preferable  to  the  Jungle  Or  an- 
other: human  dignity  is  preferable  to 
degradation.  Or  still  another:  meaning  is 
preferable  to  meanlnglessness  One  can 
quickly  see  that  disorder  and  falsehood  bring 
with  them  the  Jungle,  and  degradation,  and 
ultimately  render  meaningless  the  delicate 
and   complex   fabric  of   civilization. 

One  can  also  see  that  these  principles,  if 
that  is  what  they  are.  become  Just  as  ap- 
parent In  technical  studies  as  in  those  more 
general  Inquiries  which  we  characterize  as 
"the  liberal  arts".  General  inquiries  extend 
the  range  of  the  mind  and  broaden  the 
human  dimension  But  the  lessons  one  learns 
from  them  are  not  In  conflict  with  the  les- 
sons one  learns  from  those  area«  of  Investi- 
gation we  consider  more  "practical"  and  Im- 
mediately usable. 

The  human  spirit  is  not  petty  nor  Is  It 
narrow.  Over  the  centuries,  with  a  setback 
here  and  disillusion  and  failure  there.  It  has 
remained  inviolable.  As  one  contemplates 
the  indestructibility  of  the  human  spirit  one 
realizes  how  this  bulwark  protects  us  against 
the  vagaries  of  change.  As  human  beings 
have  coped  with  wars,  pestilence,  and  grow- 
ing mechanization  over  the  centuries  the  re- 
markable adaptability  of  the  human  race  has 
made  Itself  evident.  The  eminent  scientist 
Rene  Dubos  has  elucidated  this  thesis  bril- 
liantly in  a  book  entitled  So  Human  an 
Animal. 

For  Dr.  Dubos,  the  adaptability  of  the 
human  species  has  set  it  apart  and  has 
given  it  a  special  capaiclty  for  survival.  That 
same  kind  of  durability  in  the  human  spirit 
was  in  the  mind  of  Thoreau  as  he  sought 
to  confront  human  existence  on  Walden 
Pond,  and  Faulkner  in  his  acceptance  of 
the  Nobel  Prize  insisted  that  man  will  not 
only  endure  but  prevail,  and  as  the  ages  un- 
fold there  will  be  reaffirmed  the  ancient 
concepts  of  honor  and  love  and  sacrifice 
that    have   been   the  glory   of   the   past. 

You  who  today  Join  the  company  of  edu- 
cated men  and  women  have  learned  some- 
thing of  these  eternal  verities  In  your  pro- 
grams of  studies  and  in  your  dally  lives  here 
in  this  college.  These  prlnclnles  In  here  In 
the  most  specific  and  technical  of  subjects, 
and  your  having  grasped  them  will  enable 
you  to  adapt  yourselves  to  a  world  ahead 
in  which  much  that  you  have  learned  as  far 
as  the  "how"  is  concerned  will  no  longer  be 
applicable.  Someone  thinks  of  a  better  way 
of  doing  almost  evet-ythlng  every  year.  But 
better  ways  of  describing  and  understanding 
the  human  race  are  not  thought  of  every 
year. 

And  that,  then.  Is  why  this  college  is  "in- 
destructible." Howard  Mumford  Jones  saw 
the  reason  for  a  college  in  the  broadest  hu- 
man terms,  and  In  his  Autobiography,  pub- 
li'=hed  less  than  a  year  ago.  he  concludes  by 
ruminating  upon  the  tensions  caused  by 
rational  human  nature  on  the  one  hand, 
with  Its  Insistence  upon  order  and  coher- 
ence, out  of  which  American  democratic 
theory  was  born,  and  romantic  nature  on 
the  other,  out  of  which  Byron  cotild  writ*: 
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"There  Is  a  pleasure  In  the  pathless  woods. 
There  is  a  rapture  on  the  lonely  shore. 
There  Is  society,  where  none  Intrudes. 
By  the  deep  sea.  and  music  In  Its  roar: 
I  love  not  man  the  less,  but  Nature  more 
From  these  our  Interviews  .  .  ." 

Humanity,  In  all  Its  manifestations,  as  a 
part  of  Nature.  Is  Indestructible,  and  Insti- 
tutions of  learning  become  Indestructible 
because  their  mission,  when  all  Is  said,  is  to 
enlighten  their  students  In  such  a  way  as  to 
enable  them  to  build  a  society  that  takes 
account  of  human  greatness  and  unpredict- 
ability, of  "the  romantic  theory."  in  Pro- 
fessor Jones's  words,  "that  every  human  be- 
ing Is  an  Inviolable  end  In  himself." 

If  there  Is  an  answer  to  this  overarching 
question,  then,  to  recall  the  final  words  of 
Professor  Jones  in  his  final  volume: 

"It  Is  in  a  sense  of  an  indestructible  cen- 
ter of  all  human  Individuality  .  the 
enduring  gift  of  romanticism  to  modern 
times  .  .  .  There  cannot  be  citizenship  un- 
less there  is  man.  and  the  rights  of  man  Is  a 
phrase  essentially  without  meaning  unless 
one  believes,  as  the  romantics  did,  that  each 
human  being  is  more  than  the  totality  of 
his  own  hlstorv." 

Your  educational  efforts  have  pointed  to- 
ward useful  citizenship,  toward  a  role  in  this 
worlds  work  that  will  have  meaning  for 
yourselves  and  for  your  compatriots  In  so- 
ciety. I  would  urge  you  not  only  to  manage 
the  details  as  skillfully  as  you  can.  for  thp.t 
is  how  you  have  been  taught.  But  I  would 
urge  you  also  never  to  lose  sight  of  the  hu- 
man perspective,  the  moral  vision,  the  eter- 
nal verities  that  circumscribe  all  human 
endeavor. # 


JACK     ANDERSON'S    COLUMNS    ON 
INVASION  PLAN 

•  Mr.  McCLURE.  Mr.  President,  on  the 
front  page  of  yesterday's  'Washington 
Post  the  headhne  read,  "Soviets  Jam 
Radio  News  About  Poland."  The  head- 
line is  ironic  because  the  Post  itself  is 
doing  quite  a  bit  of  jamming  this  week. 
For  those  of  my  colleagues  who  want  to 
read  and  judge  for  themselves  the  Jack 
Anderson  columns  which  the  Post  de- 
cided Washingtonians  cannot  be  trusted 
with,  I  ask  that  the  forbidden  articles 
be  printed  in  the  Record. 

The  articles  follow: 
Castm  Plans  To  Invadf  Iran:   Mn>- 
OcroBER  Strike  Day  Seen 
(By  Jack  Anderson) 

Washington.— A  startling,  ^op-secret  plan 
to  Invade  Iran  with  powerful  military  force 
has  been  prepared  for  President  Carter.  The 
ostensible  purpose  l.s  to  rescue  the  hostages. 
but  the  operation  would  also  exact  mlUtarv 
retribution. 

This  would  create  a  crisis  on  the  eve  of 
the  election.  Political  studies  show  that  sup- 
port for  the  Incumbent  president  has  always 
soared  dramatically  during  a  national  crisis. 

The  tentative  lnva.slon  date  has  been  set 
suspiciously  for  mid-October  Sources  say 
the  president  has  assessed  the  political  conse- 
quences ,-r.d  has  concluded  the  Invasion 
would  be  popular  with  the  electorate 

This  rjl.-es  a  disturbing  question  about 
Carter's  .n,:.tlve.  The  person  he  reallv  wants 
to  rescue,  sources  suspect.  Is  himself.  Thev 
believe  he  Is  willing  to  risk  war  to  save 
himself  from  almost  certain  defeat  in 
November. 

My  associate  Dale  Van  Atta  has  been  ferret- 
ing out  the  Ilgsaw  pieces  of  the  Invasion  plan 
detail  by  detail,  for  three  months  He  has 
.seen  documents  so  secret  that  the  code  word 
used  to  classify  them  Is  Itself  classified. 

I  am  now  able  to  report  how  our  armed 
'orces  plan  to  Invade  and  hold  portions  of 


Iran.  I  know  the  code  name  of  the  opera- 
tion. I  can  also  reveal  that  a  "cover  plan" 
has  been  devised  to  disguise  the  true  Intent. 
As  part  of  this  cover  plan,  troops  and  sup- 
plies are  already  being  mobilized  In  the  Per- 
sian Gulf  area,  and  "training  exercises"  have 
been  initiated. 

I  don't  intend  to  publish  the  code  desig- 
nations or  other  secret  details  There  is  a 
danger  that  too  many  specifics  could  give  the 
Soviets  an  Insight  into  our  methods.  But  I 
believe  the  American  people  are  entitled  to 
know  that  the  president  is  ready  to  risk  their 
fortunes,  perhaps  their  lives,  on  a  desperate 
political  gamble. 

Sources  deeply  Involved  in  the  planning 
fear  Jimmy  Carter's  driving  determination 
to  get  reelected  has  distorted  his  Judgment. 
Some  feel  this  strongly;  others  admit  It  re- 
luctantly They  describe  the  embattled  Carter 
as  extremely  Intense,  coiled,  relentlessly  push- 
ing toward  his  objectives. 

In  other  words,  his  Judgment  about  this 
dangerous  venture  is  not  shared  by  all  the 
professionals  who  are  helping  him  plan  It. 
Nor  has  he  consulted  presidential  rivals  Ron- 
ald Reagan  or  John  Anderson  who  might 
Inherit  the  fruits  of  his  aggression. 

The  Invasion  plan,  of  course,  does  not  be- 
come operational  until  the  president  decides 
the  military  forces  are  ready  and  the  weather 
Is  right.  Up  until  24  hours,  even  12  hours. 
before  D-Day.  he  can  halt  the  assault.  There 
are  also  alternate,  contingency,  fall-back 
plans,  with  minor  or  major  variations  which 
he  could  Invoke. 

So  the  president  can  deny,  at  least  tech- 
nically, that  he  now  plans  to  Invafit  Iran. 
But  he  cannot  truthfully  deny  that  such 
a  plan  is  in  the  works  and  that  he  has  ex- 
pressed the  intention  to  go  ahead  with  It. 
Van  Atta  has  seen  the  documentation;  he 
has  spoken  to  several  witnesses. 

My  decision  to  expose  the  president's  secret 
scheme  Is  influenced  by  the  experience  of 
The  New  York  Times  before  the  Bay  of  Pigs 
Invasion.  Details  of  that  "nvaslon  plan  leaked 
to  the  Times,  which  sat  nervously  on  the 
story. 

A  week  before  the  abortive  April  1961  In- 
vasion, the  Times  published  a  few  cautious 
details  but  withheld  the  heart  of  the  story. 
During  the  immediate  aftermath,  a  frus- 
trated John  F.  Kennedy  denounced  the 
Times  for  publishing  advance  hints  of  the 
operation.  "Every  newspaper."  he  said,  "now 
asks  Itself  with  respect  to  every  story,  'Is 
It  news?'  All  I  suggest  is  that  you  add  the 
question.  'Is  it  In  the  Interest  of  national 
security?'  " 

But  two  weeks  later.  President  Kennedy 
confessed  to  New  York  Times  editor  Turner 
Catledge:  "Maybe  if  you  had  printed  more 
about  the  operation,  you  would  have  saved 
us  from  a  colossal  mistake." 

It  is  with  this  In  mind  that  I  have  de- 
cided to  reveal  the  general  outlines  of  the 
October  plan  to  Invade  Iran. 

Will  President  Carter  Give  O.K.  to  a  Pre- 
election Day  Invasion  of  Iran? 
(By  Jack  Anderson) 

Washington.— Yesterday  I  revealed  a 
startling  Carter  plan  to  Invade  Iran  and 
create  a  inilltary  crisis  on  the  eve  of  the 
presidential  election  The  plan  is  not  out 
of  character  for  President  Carter.  On  Jan.  8, 
Jimmy  Carter  was  asked  at  a  news  confer- 
ence about  rescuing  the  American  hostages 
from  their  Iranian  kidnappers.  A  military 
rescue,  he  warned,  "would  almost  certainly 
end  in  failure  and  almost  certainly  end  In 
the  death  of  the  hostages."  This  was  the 
assessment,  indeed,  of  the  military  experts. 

Then  the  presidents  popularity  began  to 
plunge  in  f^e  doIIs.  The  nubile  mood,  as 
charted  by  the  polls.  Indicated  that  he  could 
lose  several  crucial  presidential  primaries 
to  challenger  Ted  Kennedy.  A  major  com- 
plaint against  the  long-suffering  Carter,  the 


polls  also  showed,  was  his  tendency  to  mope 
about  the  hostage  crisis  rather  than  do 
something  about  it. 

So  he  ordered  a  military  rescue  attempt. 
Sources  who  helped  plan  the  April  mission 
believe  Carter  was  more  concerned  about 
his  own  political  fate  than  the  fate  of  the 
hostages. 

The  mission,  as  Americans  are  painfully 
aware,  turned  out  to  be  a  fiasco. 

Now  once  again,  the  president's  re-election 
Is  in  Jeopardy.  He  is  lagging  behind  Repub- 
lican candidate  Ronald  Reagan  in  the  polls. 
Unfortunately  for  the  besieged  Carter,  elec- 
tion day  win  fall  on  the  anniversary  of  the 
hostage  seizure.  This  will  remind  the  voters 
forcefully  of  the  hostage  horror  as  they  are 
going  to  the  polls. 

If  it  appears  that  he  has  mishandled  the 
problem,  they  might  express  their  displeas- 
ure on  the  ballots. 

Conversely,  polltloal  studies  show  that 
Americans  have  always  rallied  around  their 
president  during   a   national   emergency. 

It  Is  against  this  background  that  Jimmy 
Carter  has  ordered  preparations  for  a  limited 
Invasion  of  Iran.  For  planning  purposes.  D- 
Day  has  been  set  In  October  in  the  eve  of  the 
election.  Troubled  planners  suspect  that  Car- 
ter has  been  guided  more  by  his  political 
studies  than  their  military  assessments. 

It  has  taken  my  associate  Dale  Van  Atta 
three  months  to  piece  together  the  elusive, 
secret  details  because,  in  the  name  of  na- 
tional security,  the  invasion  plan  has  been 
carefully  disguised.  Only  a  selected  few  are 
privy  to  the  president's  real  Intent. 

Deceptive  cover  plans  and  alternate  plans 
have  been  devised  to  mislead  the  thousands 
of  people  who  necessarily  must  prepare  for 
any  major  military  operation.  Even  some  o? 
the  top  tacticians,  who  meet  "Behind  the 
Green  Door"  as  the  entrance  to  the  Pentagon 
operations  room  is  sometimes  called,  are 
Ignorant  of  the  final  plan. 

The  altcnate  olans  have  interlocklne  ele- 
ments, which  would  explain  the  military 
preparations  without  betraying  their  true 
purpose:  For  example,  the  Saudi  Arabian 
rulers  are  so  worried  about  an  Iranian-style 
revolt  that  they  have  asked  for  U.S.  military 
support  in  case  the  :x>yal  family  comes  under 
siege. 

Pre.sldent  Carter  has  secretly  agreed  to  the 
request,  and  some  planners  have  been  told 
this  Is  the  reason  for  all  the  military  activity 
'n  the  Persian  Gulf.  Other  cover  stories  have 
been  invented  about  stand-by  forces  and 
training  exercises. 

But  documents  so  secret  that  even  the 
class! -icatlon  stamp  is  classified,  identify 
Carters  real  target  as  Iran.  Sources  familiar 
with  these  documents  fear  that  the  limited 
Invasion  Carter  favors  could  ienlte  into  a 
majtr  war.  The  ostensible  obtectlve  of  saving 
the  hostages,  they  add.  is  not  likely  to  be 
achieved 

Footnote:  Of  course,  the  president  can  al- 
ways call  off  the  Invasion  plan  and  then  pre- 
tend It  never  existed. 

As  President's  Popularity  Falls.  Iranian 

Attack  Plans  Dusted  Off 

(By  Jack  Anderson) 

Washington. — President  Carter's  national 
security  adviser.  Zblgniew  Brzezlnskl.  told 
visitors  recently  that  world  leaders  would  be 
wrong  to  suppose  the  United  States  is  re- 
luctant to  use  Its  nnwer.  The  United  States. 
he  said.  Is  merely  "playing  possum." 

He  did  not  mention  that,  even  as  he  spoke, 
the  president  was  rushing  ahead  with  plans 
to  Invade  Iran.  My  associate  Dale  Van  Atta 
^as  snent  three  months  nlecins;  together  the 
Invasion  plan  To  protect  military  methods, 
some  of  the  top-secret  details  cannot  be 
printed.  But  this  much  can  be  revealed:  The 
primary  Invasion  target  Is  Khare  Island  In 
the  Persian  Gulf  and  possibly  some  of  the 
southern  Iranian  oil  fields. 
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Kharg  Island  is  the  site  of  the  oil  terminal 
through  which  90  percent  of  Iran's  crude  is 
pumped  Into  tankers  for  export.  Not  long 
after  the  US  hostages  were  seized  In  Iran, 
contingency  plans  were  developed  for  an  as- 
sault on  Kharg  Island. 

Various  alternate  plans  were  prepared — 
ranging  from  a  surgical  strike  on  the  pipe- 
line that  connects  the  Island  with  the  oil 
fields,  to  a  military  occupation  of  the  Island 
complex.  "The  plan  was  originally  designed 
to  compensate  for  not  getting  the  hostages, 
kind  of  a  tit  for  tat,"  explained  a  top  source. 
"They'd  have  the  hostages,  we'd  have  their 
key  oil  depot." 

Any  military  action  should  be  taken  swift- 
ly, strategists  urged,  before  the  situation 
hardened.  But  Carter  held  back  until  his 
plunging  political  fortunes  brought  a  change 
of  heart.  Then  he  decided  to  attempt  rescuing 
the  hostages  in  preference  to  invading  Kharg 
Island. 

Now  the  old  contingency  plans  have  been 
dusted  off.  and  Carter  is  preparing  for  an 
October  Invasion.  Here  are  some  of  the  jig- 
saw pieces: 

Carter  made  a  secret  decision  last  Feb- 
ruary to  shift  a  spy  satellite  to  cover  the 
area.  It  took  four  months  to  get  the  satellite 
Into  position.  Not  until  June  did  the  satellite 
begin  transmitting  detailed  photos,  which  are 
needed  for  the  Invasion  preparations.  These 
photos  are  still  being  analyzed. 

More  recently.  500  Air  Force  personnel 
were  quietly  transferred  to  Egypt.  They  were 
followed  by  a  squadron  of  F-4  aircraft  which 
began  "training  exercises"  with  the  Egyptian 
air  force.  The  same  ploy  was  used  last  De- 
cember to  disguise  air  operations  that  later 
supported  the  hostage  rescue  attempt. 

Under  top  security,  the  United  States  has 
been  helping  the  Egyptians  upgrade  their  air 
bases,  which  would  be  vital  staging  areas  for 
an  Iranian  operation.  Ultra-secret  communi- 
cations and  military  equipment  have  also 
been  shipped  to  Egypt. 

A  special  logistics  force  has  been  deployed 
at  Diego  Garcia,  the  only  U.S.  base  In  the 
Indian  Ocean.  At  least  six  container  ships 
were  secretly  loaded  at  Wilmington.  N.C., 
with  equipment  for  ground  forces.  "This 
logistical  force  could  sail  to  a  designated 
Persian  Gulf  area  port  In  about  five  days." 
states  a  secret  Memorandum  to  the  Presi- 
dent. "There  It  would  be  met  bv  the  combat 
troops  who  have  arrived  by  airlift.  From  this 
rendezvous  point,  they  would  draw  their 
equipment  and  proceed  to  the  objective 
area." 

Finally,  the  plan  calls  for  four  of  the  Navy's 
12  carrier  task  forces  In  the  Indian  Ocean. 
Two  have  already  arrived:  one  is  in  the  Medi- 
terranean ready  to  move  quickly  through  the 
Suez  Canal:  a  fourth  could  reach  the  Per- 
sian Gulf  in  time  for  the  operation. 

The  "winds  of  120  days."  a  period  of  violent 
wind  and  dust  storms  that  began  In  May, 
would  hamper  military  operations  in  Iran 
during  the  summer  The  president  can  argue, 
therefore,  that  October  Is  a  good  time  for 
the  invasion. 

But  planners  believe  the  timing  is  intended 
to  save  Carter's  political  skin.  They  suspect 
his  real  intent  is  to  create  a  national  emer- 
gency that  will  keep  him  in  the  White  House. 
Political  studies  show  that  a  president  can 
Increase  his  sunport  dramatically  by  whip- 
ping up  patriotic  fervor. 

Footnote:  As  I've  stressed  in  earlier  col- 
umns, the  invasion  plan  will  not  become 
operational  until  the  president  gives  the 
green  light.  He  would  need  some  pretext  for 
the  invasion,  such  as  the  trial  or  execution 
of  a  hostage,  sources  sav.  But  one  planner 
acknowledged  that  "a  Justification  could  be 
easily  publicized  beforehand."  Meanwhile. 
Carter  is  continuing  his  secret  dlnlomatlc 
efforts  to  secure  the  release  of  the  hostages. 
He  would  prefer  to  bring  them  home  before 
the  election  by  peaceful  means.  But  sources 


close  to  the  operation  say  that  If  the  peace- 
ful efforts  fail,  as  expected,  the  president  in- 
tends to  activate  the  invasion  plan.  The  risk, 
of  course,  Is  war. 

Any  U.S.  Plan  To  Invade  Iran  Should  In- 
clude Discussion  With  the  U.S.S.R. 
(By  Jack  Anderson) 

Washington. — If  President  Carter  should 
go  ahead  with  his  plan  to  Invade  Iran  in 
October,  he  would  risk  war  with  the  Soviet 
Union.  There  have  already  been  ominous 
rumblings  out  of  the  Kremlin,  warning  of 
Soviet  retaliation  If  Iran  should  be  attacked. 

A  Soviet-American  clash  over  Iran,  of 
course,  could  become  the  opening  skirmish 
of  World  War  III.  This  is  the  awesome  danger 
that  Carter  is  courting  for  the  sake  of  hyping 
his  political  appeal  on  election  eve. 

The  president  Is  not  unaware  of  the  dan- 
ger. He  has  directed  the  intelligence  com- 
munity to  produce  a  secret  estimate  of  how 
the  Kremlin  will  react  to  a  limited  invasion 
of  Iran,  The  first  ccncern,  of  course.  Is  what 
the  Soviets  will  do.  But  there  could  also  be 
ugly  repercussions  In  the  Moslem  world. 

The  Defense  Intelligence  Agency  has  been 
ordered  to  "study  and  report  on  possible 
Soviet  military  reactions  to  various  scenarios 
In  which  the  United  States  forces  have  In- 
vaded Iran."  The  assignment  of  the  Central 
Intelligence  Agency  is  to  gauge  the  political 
fallout. 

Military  analysts  are  confident  at  least  that 
the  Iranians  cannot  stop  a  U.S.  assault.  A 
three-star  general  told  me  that  ''ran's  armed 
forces  are  in  a  "state  of  chaos."  The  Soviets, 
however,  have  a  powerful  military  Juggernaut 
In  the  Persian  Gulf  area. 

Tbls  Includes  10  warchlps  and  16  support 
ships,  with  others  on  the  way.  Seven  airborne 
divisions  and  several  air  mobile  brigades  can 
also  be  rushed  to  Iran. 

Analysts  have  narrowed  down  the  Soviet 
response  to  four  options:  (1)  military  Inter- 
vention: (2)  diplomatic  opposition:  (3)  of- 
ficial indifference:  or  (4)  clandestine  co- 
operation. My  associate  Dale  Van  Atta  has 
sounded  out  key  sources  in  the  Intelligence 
community.  Here's  how  they  appraise  the 
Soviet  attitude: 

The  analvsts  agree  that  the  Soviets  would 
rather  deal  with  Jimmy  Carter  than  the  un- 
'•ielding  Ronald  Reagan  for  the  next  four 
years  This  h:is  already  been  signaled  through 
t'^elr  faithful  ally.  Fidel  Castro,  who  sent 
word  bv  rilolomatic  channels  that  he  won't 
do  anvthlng  to  embarrass  Carter  before 
November. 

To  reduce  the  danger  of  a  confrontation 
V  I'h  the  So-let  Union.  Carter  is  expected  to 
sound  out  f^e  Kremlin  In  advance  about  Ms 
0"tober  plan  There  Is  a  distinct  posslbllltv 
tha*  ti^e  So-iets  would  bring  heavy  pressure 
on  the  Iranians  to  release  the  American  hos- 
tages In  an  «ttempt  to  avert  a  US.  invasion, 
T^"  Kremlin  might  even  be  Inclined  to  co- 
operate behind  the  scenes  to  help  free  the 
hostages  bv  ml'Uar"  means.  Fourres  sav  that 
t^'e  Soviet  KGB  knows  the  location  of  each 
hostage  and  might  help  a  US  rescue  force 
secure  tv^elr  re'e^ise  This  would  hand  Carter 
a  dramatic  coup  lust  before  Americans  po  to 
th=  no'Is,  T^e  grateful  Carter,  in  turn.  m'Pht 
lift  the  g'-ain  embargo,  reactivate  the  SAI  T  I' 
t'-eatv  and  give  the  Soviets  access  to  more 
U.S  technologv. 

There  Is  another,  more  s'nlster  scenario. 
''ntelllgence  reior's  claim  that  the  Soviets 
have  their  own  designs  on  northern  Ii-nn. 
Working  throuRh  the  communist  Tudeh 
party,  they  are  maneuvering  to  gain  control 
of  the  northern  provinces.  They  ml<jht  con- 
done a  limited  US  invasion.  In  the  south, 
therefore,  if  the  United  States  will  keep 
hands  off  the  north.  This  could  result  In  par- 
titioning Iran  into  Soviet  and  American 
spheres  of  Influence  The  analysts,  however, 
say  such  an  under-the-table  deal  is  unlikely. 
But  one  thing  Is   certain.  The  President 


would  be  foolhardy  to  go  ahead  with  an 
October  invasion  of  Iran  unless  be  obtains 
a  back-channel  understanding  with  the  So- 
viets. 

Footnote:  Half  an  hour  after  the  U.S.  res- 
cue team  crossed  into  Iranian  airspace  on 
their  abortive  April  mission  to  free  the  hos- 
tages, the  Soviets  were  alerted.  A  U.S.  recon- 
ruklssance  plane  detected  oommunlcations 
signals  "consistent  with  the  Russians  being 
placed  on  alert."  Later,  President  Carter  put 
through  a  hot-line  call  to  the  Kremlin  to  ex- 
plain the  mission. 

Cartix's    PoLirrcAL    Popularity  :    Is    the 

Threat  or  War  Worth  It? 

(By  Jack  Anderson) 

Washington. — Jimmy  Carter  studies  the 
polls  the  way  gypsies  read  tea  leaves.  The 
secret  soundings  of  his  favorite  pollster,  Pat 
Caddell.  go  directly  to  the  president  for  his 
personal  scrutiny.  These  polls  show  a  na- 
tional crisis  would  produce  a  rally-round- 
the-flag  reaction,  which  would  boost  his 
re-election  prospects. 

This  Is  the  real  resison.  In  the  opinion  of 
insiders,  that  Carter  has  ordered  preparations 
for  a  limited  Invasion  of  Iran  In  October. 
There  are  three  stops  along  the  road  to  inva- 
sion where  he  could  pause,  reconsider  and 
turn  back.  He  has  already  passed  the  first 
stop;  the  military  forces  are  now  moving  Into 
position. 

The  best  evidence  that  Carter's  motives 
are  political  can  be  found  In  the  polls  that 
guide  him.  Sources  with  access  to  Caddell 's 
polls  say  they  show  (1)  that  international 
events  have  a  strong  impact  on  the  public 

(2)  that  the  reaction  Is  almost  Immediate; 

(3)  that  the  holding  of  American  hostages 
In  Iran  has  stirred  deeper  emotions  than  any 
foreign  policy  Issue  In  recent  times  and  (4) 
that  the  hostage  issue  Is  so  volatile  It  could 
exnlode  In  the  presidents'  face. 

Even  more  to  the  point,  the  polls  show 
there's  nothing  like  a  grave,  protracted,  in- 
ternational crisis  to  lift  a  president's  approv- 
al rating. 

Jimmy  Carter  came  Into  the  Whlt«  House 
In  January  1977.  with  a  71  percent  approval 
rating.  This  skidded  to  51  percent  after  the 
Bert  Lance  scandal,  then  plummeted  to  28 
percent  by  the  time  he  signed  the  SALT  n 
treaty  In  June  1979. 

But  five  months  later,  the  Ir»nUm  hot- 
heads  stormed  t*'e  US.  Embassy  and  seized 
the  hostages.  There  w»8  disturbing  evi- 
dence that  Carter's  mishandling  of  the  shah 
of  Iran  had  been  the  direct  cause  of  the 
hostage  capture.  Tet  the  polls  registered  an 
Immediate  Jump  in  Carter's  popularity  from 
3 1  percent  to  38  percent. 

Then  the  SovleU  Invaded  Afghanistan,  and 
a  wave  of  patriotism  swept  Carter's  approval 
rating  up  to  61  percent.  Slowly,  he  began  to 
slip  again  until  his  standing  with  the  pub- 
lic hit  rock  bottom  in  July  1980 — lower  than 
any  president  in  modem  times. 

Yet  there  was  a  surprising.  If  brief,  up- 
ward spurt  In  his  rating  after  the  hostage 
rescue  attempt.  Although  the  mission  was 
botched,  Carter's  display  of  manhood 
brought  him  sudden  new  aporoval.  The 
polls  show  that  Americans  are  eager,  as  one 
source  told  my  associate  Dale  Van  Atta,  to 
prove  their  country  "is  not  the  gutless  won- 
der the  Iranians  think  It  Is." 

A  John  Wayne-style  assault  on  Iran,  the 
polls  Indicate,  would  make  Carter  an  over- 
night hero  and  send  his  popularity  soaring. 
Even  a  routine  success  In  foreign  affairs  ac- 
cording to  one  study,  would  Increase  his  rat- 
ine by  12,5  percentage  points,  and  the  effect 
would  last  more  than  two  months. 

The  electorate,  said  one  expert.  "Is  particu- 
larly volatile  now  and  responsive  to  new 
events."  The  effect  of  the  Iranian  and  Af- 
ghanistan crises  boosted  Carter's  popularity 
about  eight  percentage  points  higher  than 
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previous    presidents    had    registered    In    30 
similar  cases,  dating  back  to  1938. 

These  statistics  had  more  to  do  with  Car- 
ter's decision  to  attack  Iran  than  any  other 
development,  insiders  believe. # 


MULTIPURPOSE  BOMBER 

•  Mr.  GLENN.  Mr.  President,  the  con- 
ference committee  on  the  fiscal  year 
1981  defense  authorization  bill  recently 
adopted  a  clear  and  forceful  statement 
calling  for  a  multirole  bomber  to  be 
produced  as  soon  as  practicable.  This 
was  a  wise  and  prudent  decision,  since 
our  aging  fleet  of  B-52  bombers  is  be- 
coming each  day  more  vulnerable  and 
less  economical  to  maintain. 

The  August  4  edition  of  Aviation  Week 
L  Space  Technology  contains  a  compre- 
hensive article  that  succinctly  outlines 
the  issues  surrounding  our  need  for  a 
more  modern  bomber.  I  submit  the  arti- 
cle, "Multi-Purpose  Bomber  Advances,'" 
for  printing  in  the  Record. 

The  article  is  as  follows : 

Multipurpose  Bomber  Advances 
(By  Clarence  A.  Robinson.  Jr.) 

Washington.— Defense  Dept.  and  the 
House-Senate  Authorization  Conference 
Committee  walked  a  tightrope  in  seeking  a 
compromise  solution  that  the  White  House 
will  accept  In  determining  the  Fiscal  1981 
funding  for  a  new  multipurpose  bomber  and 
the  all-important  language  addressing  de- 
velopment and  production  of  the  aircraft. 

Senate  and  House  members  along  with 
high-level  Pentagon  officials  believe  the  au- 
thorization bill  will  emerge  from  Congress 
with  S800  million  for  research  and  develop- 
ment, and  another  $75  million  for  long-lead 
procurement  money  for  the  new  bomber 
The  conferees  late  last  week  agreed  on  this 
amount  for  a  new  bomber:  it  will  go  to  both 
houses  in  the  bill  for  approval. 

AVOIDING   B-l    LINK 

By  moving  toward  a  multipurpose  bomber 
for  use  in  both  conventional  and  nuclear 
weapons  delivery  missions,  the  conferees 
hope  to  avoid  linking  th3  aircraft  directly 
to  the  Rockwell  International  B-l  bomber, 
risking  a  veto  by  President  Carter  in  an  elec- 
tion year  when  the  U.S.  defense  posture 
looms  as  a  major  campaign  issue. 

Carter  already  has  said  he  will  veto  a 
bill  that  contains  the  $600  miUlon  the  House 
added  for  a  flxed-wlng  strategic  weapons 
launcher  version  of  the  B-l  bomber. 

There  is  general  belief  within  the  confer- 
ence committee  that  by  retaining  the  lan- 
guage added  to  the  Senate  bill  in  an  amend- 
ment by  Sen.  John  Glenn  (D-Ohio)  and 
Sen.  Alan  Cranston  (D -Calif.)  that  added 
$91  million  for  a  new  bomber,  the  Adminis- 
tration will  not  veto  the  measure. 

The  Senate  amendment  language  provides 
far  more  flexibility  than  the  Hou=e  version. 

The  funding  for  the  new  bomber  is  about 
halfway  between  the  money  added  by  the 
Senate  and  the  House. 

The  Senate  language  calls  for  a  multi-role 
bomber  that  can  be  phased  on  existing  tech- 
nology, such  as  the  B-l  and  the  General 
Dynamics  FB-Ul.  and  can  Incorporate  the 
most  modern  technology. 

But  the  Senate  amendment  requires  that 
the  new  bomber  must  be  operational  by 
1987. 

The  House  Aoproprlatlons  Committee  has 
added  $125  minion  to  the  Fiscal  1981  De- 
fense Dept.  budget  for  a  new  bomber  and 
adopted  the  language  from  the  Senate 
amendment  on  the  type  of  aircraft  that 
should  be  developed  and  the  operational 
schedule. 


In  seeking  to  address  the  new  bomber  Is- 
sue, the  Air  Force  Scientific  Advisory  Board 
met  in  Monterey,  Calif.,  and  completed  its 
work  July  25.  There  were  50  members  of  the 
board  divided  into  a  variety  of  panels  along 
with  industry  consultants.  The  panels  were 
structured  to  delve  into  the  major  technol- 
ogy area.s  required  to  develop  a  new  bomb- 
er— propulsion,  avionics,  structures,  pene- 
tration and  survivability. 

Mission  analysis  also  wsis  an  important 
consideration  of  the  study  group. 

One  of  the  panels  was  assigned  to  deter- 
mine what  technology  could  be  applied  if  the 
Air  Force  was  directed  by  Congress  to  build 
a  new  multipurpose  bomber  u^ing  the  tech- 
nology already  embodied  in  the  $S-bllllon 
research  and  development  effort  for  the  B-l. 

The  earliest  a  new  bomber  could  have  an 
initial  operational  capability  using  a  new 
design  and  new  technology  would  be  1992. 
according  to  the  board. 

A  multirole  bomber  using  some  of  the  B-l 
technology  could  have  an  initial  operational 
capability  by  late  1985.  according  to  Defense 
Dept.  officials  who  attended  the  board  meet- 
ing. 

The  panel  that  considered  the  use  of  the 
B-l  bomber  technology  base  came  up  with 
a  list  of  modifications  to  enhance  the  per- 
formance that  would  make  the  aircraft  ca- 
pable of  performing  multiple  missions  as  a 
long-range  combat  aircraft. 

MODIFICA'nONS  LISTED 

They  are: 

Remove  the  forward  weapons  bay  bulk- 
head to  provide  a  bomb  bay  with  more  over- 
all volume  and  thus  more  flexibility  in  pay- 
load  capability. 

Reduce  the  variable-geometry  maximum 
wing  sweep  from  67.5  deg.  to  60  deg.  because 
the  aircraft  would  operate  at  subsonic 
speeds. 

Change  the  wing  fairings  and  control  sur- 
faces to  reduce  aerodynamic  drag. 

Simplify  the  engine  nacelles  for  subsonic 
flight  and  reduce  the  infrared  and  radar 
cross-section  signatures. 

Increase  the  fuel  volume  to  477,000  lb.  take- 
off gross  weight. 

Use  advanced  composite  materials  for  flaps 
and  horizontal  stabilizer  to  reduce  overall 
weight. 

Improve  defensive  avionics  systems  to  take 
advantage  of  advances  in  the  state  of  the  art 
and  use  the  offensive  avionics  systems  devel- 
oped for  use  with  the  Boeln?  B-E2  bomber 
with  the  air-launched  cruise  missile. 

The  results  of  this  panel's  investigation  of 
available  technology  places  the  Air  Force  In 
the  position  where  it  can  be  responsive  to 
the  Senate  language  In  the  conference  com- 
mittee. 

The  board  determined  that  this  Is  the  only 
way  USAP  can  provide  a  new  multirole 
bomber  by  the  1987  deadline  Congress  wants. 
T^e  Air  Force  Scientific  Advisory  Board 
was  headed  by  Ivan  A.  Getting,  consultant 
and  board  member  of  Aerospace  Corp.  Par- 
ticipating consultants  Included  Dr.  Edward 
Teller  and  Lt.  Gen.  James  H.  Doollttle. 

DEVELOPMENT    PROGRAM 

According  to  top-level  Defense  Dept.  offi- 
cials, the  funding  from  Congress  for  a  new 
bomber  will  not  be  spent  on  the  B-l.  It  will 
be  used,  Instead,  to  conduct  a  full-scale  en- 
gineering development  program  to  investi- 
gate alternatives  to  a  new  manned  bomber. 

The  Senate  amendment,  however,  requires 
the  Pentagon  to  decide  on  a  specific  design 
for  the  new  bomber  by  no  later  than  Mar.  15, 
1981,  so  the  "new  fleet  of  modern,  multirole 
bombers  would  be  operational  by  1987." 

Defense  Dept.  officials  are  candid  In  ex- 
plaining that  the  only  way  a  new  bomber 
can  meet  those  schedules  is  to  use  the  basic 
B-l  technology  and  the  data  from  flight 
tests  with  the  four  prototype  aircraft. 


"There  was  strong  sentiment  within  the 
conference  committee  that  perhaps  what  we 
ought  to  have  Is  a  mixed  force  with  100  of  the 
more  conventional  bombers  along  the  lines 
of  a  modified  B-l.  and  100  bombers  coming 
along  later  using  all  new  technology,  par- 
ticularly stealth  qualities  to  avoid  r.idar  de- 
tection." one  House  staff  member  said. 

"This  presents  a  remarkable  opportunity  to 
utilize  the  B-l  technology  we've  already  paid 
for  and  also  use  the  new  tec^nology  that  has 
come  along  since  the  B-l  was  developed  10 
years  ago:  it'.i  imperative  that  we  do  this. 
and  it's  also  a  one-time-only  good  deal," 
another  House  staffer  said. 

The  Air  Force  estimates  that  a  limited  pro- 
curement of  100  multirole  bombers  taking 
advantage  of  the  costs  sunk  in  B-I  bomber 
technology  would  cost  approximately  $12 
billion  in  constant  Fiscal  1980  dollars. 

If  the  authorization  bill  is  approved  intact 
with  the  $300  miUlon  by  October,  delivery 
of  the  first  aircraft  would  be  in  late  1985,  but 
if  that  date  slips  until  after  the  pres'rienMal 
election,  delivery  will  not  be  until  1986.  The 
outcome  of  the  election  could  have  a  great 
influence  on  whether  a  bomber  Is  built  ex- 
trapolating on  B-l  technology. 

If  Carter  wins  the  election  but  does  not 
have  a  large  ma'ority  in  the  Senate  ana  loses 
seats  in  the  House,  there  will  be  pre.ssure 
to  fund  a  new  bomber  immediately,  one 
Administration  official  said.  But  if  he  wins 
by  a  wide  majority,  he  may  elect  to  wait 
until  new  technology  has  matured  and  con- 
tinue to  use  the  B-52  with  cruise  missiles. 

The  most  recent  presidential  position  is 
to  use  the  B-52s  with  cruise  missiles,  "and 
that  was  only  a  week  ago."  one  Administra- 
tion official  said  "But  there  also  Is  an  atti- 
tude in  the  National  Security  Council  that 
the  language  in  the  Senate  amendment  Is 
acceptable  to  the  President  and  a  growing 
perception  that  we  may  have  made  a  big 
mistake  in  canceling  B-l." 

In  order  to  satisfy  all  the  mission  needs 
for  the  new  multirole  bomber  in  1987  dic- 
tates that  the  aircraft  have  the  appearance 
of  the  B-l.  but  it  would  be  a  vastly  Improved 
aircraft,  one  Pentagon  official  said.  A  com- 
pletely new  aircraft  design  could  accomplish 
all  the  bomber  missions  too.  but  Is  not  credi- 
ble until  12  years  after  the  start  of  engineer- 
ing development. 

The  Air  Force  Scientific  Advisory  Board 
concluded  in  its  study  that  in  the  present 
world  climate,  a  new  bomber  must  have 
more  flexibility  than  other  weapon  systems. 
The  bomber,  according  to  the  board's  anal- 
ysis, would  not  be  used  to  attack  fixed  targets 
with  nuclear  weapons  as  part  of  the  single 
integrated  operations  plan  (SIOP).  In  any 
nuclear  weapons  attack  by  the  USSR.  Inter- 
continental and  submarine-launched  bal- 
listic missiles  could  provide  adequate  cover- 
age of  fixed  targets,  "and  manned  bombers 
do  not  add  anything." 

The  major  mission  in  the  strategic  area  is 
what  is  termed  extended  SIOP  use  with  es- 
sential enuivalence  no  longer  predicated  on  a 
single,  telling  exchange  of  nuclear  weapons. 
With  the  shift  in  the  strategic  nuclear 
weapons  balance  in  favor  of  the  USSR,  there 
is  a  growing  percention  that  the  US.  must 
maintain  a  strategic  force  reserve,  and  that 
a  new  bomber  fits  into  that  capability. 

Such  an  aircraft  endangers  what  the  So- 
viets value  mo<=t — their  leadership  and  the 
power  projection  capability  of  the  Red 
Army— and  thus  helps  deter  a  conflict,  ac- 
cording to  Pentagon  officials. 

"Ballistic  missiles  or  cruise  missiles  can't 
be  used  to  target  moving  targets,  but  it  Is  a 
good  role  for  a  manned  bomber."  the  official 
explained.  "It  provides  on-scene  Judgment 
from  the  aircrew  with  inputs  from  a  variety 
of  other  sensors." 
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PERIPHERAL   MISSIONS 

A  multirole  bomber  also  would  permit  a 
variety  of  what  are  termed  peripheral  mis- 
sions such  as  sea  control  through  mine  lay- 
ing and  the  use  of  antishlp  missiles.  But  It 
could  be  used  principally  to  place  ordnance 
on  target  anywhere  in  the  world  within  12 
hr.  from  an  alert.  It  also  would  be  useful  In 
the  rapid  projection  of  U.S.  forces  to  areas 
where  equipment  cannot  be  prepositloned. 
and  the  new  bomber  could  tip  the  scales  In 
favor  of  the  Western  alliance  in  Europe  by 
adding   to  the  tactical  air  capability. 

The  Air  Force  board  concluded  In  the  first 
part  of  its  summer  study  that  a  multirole  or 
long-range  combat  aircraft  can  underwrite 
the  national  objectives,  it  also  concluded 
there  is  no  major  new  technology  available — 
stealth  or  hypersonic  speed  capability — that 
warrants  a  new  aircraft  design  in  the  near 
term.  The  board  determined  there  are  no  new 
advances  in  the  areas  of  propulsion  or  struc- 
tures, or  other  technologies  that  offset  the 
$6-bllllon  investment  in  B- 1  technology. 

The  major  improvement  would  be  in  drag 
reduction  from  the  basic  B-l  aerodynamic 
design  by  eliminating  the  variable-geometry 
inlet  and  reconfiguring  the  nozzles,  which 
adds  range  and  performance.  A  terrain-fol- 
lowing radar  would  be  used  with  the  new 
bomber,  and  the  wings  would  be  swept  for- 
ward only  for  landings  and  takeoffs. 

The  multirole  bomber  would  be  equipped 
with  the  offensive  avionics  system  developed 
for  B-52S,  which  would  enable  it  to  be  armed 
not  only  with  the  air-launched  cruise  mis- 
sile but  also  the  Boeing  short-range  attack 
missile  (SRAM)  and  gravity  nuclear  or  con- 
ventional bombs. 

With  Improvements  In  the  Inerttal  system 
in  the  new  bomber,  the  circular  error  proba- 
bility for  the  nuclear-armed  SRAM  could  be 
reduced  to  approximately  300  ft.  The  offen- 
sive avionics  system  includes  an  improved 
heading  system:  Integrated  controls  and  dis- 
plays; a  reliability  modification  to  the  for- 
ward-looking radar:  a  high-accuracy  Inertlal 
navigation  system;  the  addition  of  digital 
processing  and  a  new  data  bus.  and  a  new 
Doppler  and  radar  altimeter. 

Defensive  avionics  systems  work  will  ad- 
dress the  extension  of  current  electronic 
countermeasures  capabilities  to  cope  with 
the  Soviet  AWACS  and  ground  control  Inter- 
cept radars  Higher  power  will  be  added  with 
other  Improvements  and  Automation  to 
match  the  anticipated  threat  as  it  evolves. 
A  standoff  missile  system  for  the  new 
bomber  using  a  large  canister  to  carrv  ter- 
minally guided  submunltlons  would  nrovide 
a  formidable  weaoons  systems  USAF  Is 
studying  use  of  the  Raytheon  Patriot  mis- 
Bile,  the  medium-range  stand-off  missile  and 
others  for  the  alr-to-surface  mode. 

PENTAGON  REVERSAL 

Even  the  Pentagon  has  reversed  Its  posi- 
tion since  President  Carter  submitted  the 
Fiscal  1981  Defense  Dept.  budget  to  Con- 
gress. The  position  now  is  to  support  the 
Senate  amendment  for  the  new  bomber  one 
oflSclal  said. 

He  added  that  the  President's  belief  that 
cruise  missiles  can  handle  the  SIOP  missions 
takes  on  new  light  when  it  is  realized  that 
the  nuclear  weapons-delivery  role  is  onlv  one 
of  many  requirements  for  a  new  multimls- 
slon  bomber. 

"After  all.  we've  only  had  to  use  a  bomber 
twice  to  deliver  nuclear  weapons,  but  we 
have  used  them  many  times  to  drop  conven- 
tional ordnance,"  a  Pentagon  official  said.* 


FOREIGN  PENETRATION  OF  U  S 
BANKING  MARKET 

•  Mr.  HEINZ.  Mr.  President,  one  of  the 
most  significant  developments  of  the  last 
lew  years  ha^  been  the  increasing  for- 
eign penetration  of   the   U.S.   banking 


market.  As  the  August  11,  1980,  issue  of 
U,S,  News  &  World  Report  has  noted : 

From  all  over  the  globe,  foreign  investors 
are  rushing  to  the  United  States,  cash  in 
hand,  to  buy  control  of  American  financial 
institutions. 

This  development  raises  grave  ques- 
tions for  our  banking  and,  indeed,  our 
entire  economic  system.  As  I  argued  last 
fall,  when  offering  the  amendment  which 
imposed  a  moratorium  on  the  foreign 
takeover  of  U.S.  banks,  "Can  we  be  con- 
fident that  foreign-owned  banks  will 
carry  out  policies  that  support  American 
interests  if  those  interests  are  in  conflict 
with  those  of  the  owners'  countries?" 
The  answer  by  no  means  is  clear. 

Banks  wield  enormous  economic  in- 
fluence in  our  country  Their  leveraging 
position  and  their  allocation  of  credit 
play  a  pivotal  role  in  our  economic  sys- 
tem. Yet  the  fact  that  foreign-owned 
banks  have  become  a  major  new  force 
in  all  the  major  money  centers  of  our 
Nation  elicited  little  attention  from  Fed- 
eral bank  regulatory  agencies  until  they 
were  prodded  by  the  congressional  con- 
cern which  led  to  the  recent  4-month 
moratorium.  In  recent  weeks  the  Federal 
Reserve  Board  issued  a  studv  and  the 
Comptroller  of  the  Currency  began  the 
relea.se  of  a  series  of  15  staff  papers  on 
issues  associated  with  foreign  takeovers. 
This  is  progress  in  the  right  direction. 
But  questions  remain,  and,  more  impor- 
tantly, inequalities  remain  between  for- 
eign purchasers  of  US.  banks  and  their 
potential  domestic  competitors.  A  soon 
to  be  released  study  by  the  General  Ac- 
counting Office  will  highlight  a  number 
of  those  problems. 

This  issue  is  not  likely  to  go  away.  I  call 
the  attention  of  my  colleagues  to  an  ex- 
cellent article  on  the  subject  in  the  Au- 
gust 11.  1980.  issue  of  U  S.  News  &  World 
Report,  and  I  request  that  the  article  be 
printed  in  the  Record. 
The  article  lollows: 
Why  Foreign  Banks  Are  Invading  U.S. 
(Bargains,  prestige,  profits— thev're  all  be- 
hind a  new  wave  of  takeovers  from  abroad. 
Jfs  a  trend  some  Americans  fear  Is  going  too 
far.) 

At  a  growing  number  of  U.S.  banks,  the 
boss  is  no  longer  an  American. 

From  all  over  the  globe,  foreign  investors 
are  rushing  to  the  United  States,  cash  in 
hand,  to  buy  control  of  American  financial 
Institutions.  Now.  concern  Is  spreading  in 
Congres.s  and  among  some  bankers  that  the 
invasion — from  Europe.  Hong  Kong,  Latin 
America.  Japan  Britain  and  the  Middle 
East — has  gone  too  far. 

The  latest  move  came  in  mid-July,  when 
Britain's  Midland  Bank  announced  an  agree- 
ment to  gain  majority  control  of  California's 
Crocker  National  Bank,  the  14th-largest  bank 
in  the  US.,  with  assets  of  more  than  16  bil- 
lion dollars. 

That  would  be  the  bigeest  overseas  bank- 
ing deal  yet.  It  comes  on  the  hec^s  of  the 
takeover  earlier  this  year  of  Buffalo's  15,7- 
blllion-dollar  Marine  Midland  Bank  by  Hong- 
kong &  Shanghai  Banking  Corporation  and 
the  purchase  of  the  589-minion-dollar  bank 
of  the  West  in  San  Jose  by  the  Banoue  Na- 
tionale  de  Pari'!,  Arabs  are  acouiring  Finan- 
cial General  Bankshare.s.  which  controls 
banks  in  Maryland.  Virginta,  Tennessee.  New 
■i'ork  and  the  District  of  Columbia. 

PUTTING    ON    THE    BRAKES 

Overseas  banks  control  12  percent  of  U.S. 
banking  assets,  according  to  the  Federal  Re- 


serve Board,  and  most  financial  experts  ex- 
pect the  share  to  grow  larger.  In  1978,  foreign 
banks  and  Investors  took  control  of  17  US. 
banks  with  3.5  billion  in  assets  Last  year.  15 
banks  with  almost  13  billion  in  assets  were 
taken  over.  This  year,  the  total  is  headed  even 
higher. 

Stung  by  the  wave  of  acquisitions  Con- 
gress in  April  imposed  a  three-month  mora- 
torium on  bank  takeovers  by  foreigners.  It 
was  only  days  after  the  stopgap  ban  expired 
that  the  Crocker  agreement  unfolded 

Senator  H  John  Heinz  III  (R-Pa  )  asks: 
"Can  we  be  confident  that  foreign-owned  or 
controlled  banks  will  carry  out  policies  that 
support  American  Interests  if  those  Interests 
are  in  conflict  with  those  of  the  owners' 
countries?"  Muriel  Siebert,  New  York  State's 
banking  commissioner,  has  another  worry: 
"There  is  a  risk  that  foreign  owners  may 
divert  funds  out  of  the  local  areas  previously 
served  by  domestic  banks  they  acquire." 

A  subcommittee  of  the  House  Banking 
Committee  has  scheduled  hearings  in  Sep- 
tember on  foreign  bank  takeovers,  and  the 
General  Accounting  Office  is  expected  to  rec- 
ommend soon  that  a  new  moratorium  be  Im- 
posed pending  a  review  of  U.S.  banking 
policy. 

Takeovers  are  only  one  way  foreign  inter- 
ests push  their  way  Into  the  U.S.  financial 
market  Another  way  is  by  starting  new 
banks,  which  are  then  sometimes  used  to 
buy  additional  banks  Japanese  banks  have 
done  that  extensively  in  California,  where 
eight  Japanese-established  banks  have  a 
total  of  6.5  billion  in  assets.  One  result  for 
ci'stomers:  The  Ja-anese  banks  are  credited 
with  creating  competition  for  consumer  loans 
and  deposits  there. 

Britain's  Barclays  Group  has  set  up  new 
banks  in  New  'Vork  and  California,  using 
them  to  take  over  other  banks. 

Foreign  banks,  in  addition,  have  about  300 
U.S.  branches  and  agencies  of  their  home 
offl:es.  says  the  Federal  Reserve.  Many  of 
these  handle  only  commercial  or  foreign 
accounts. 

It's  estimated  that  foreign  banks  make 
about  15  percent  of  the  nation's  business 
loans,  with  the  percentage  double  or  more 
in  New  'York,  the  nation's  financial  center 
Venturing  beyond  serving  clients  from  their 
home  countries,  foreign  bankers  have  in- 
creasingly gone  after  domestic  clients,  too, 
often  cutting  prices  to  force  their  way  Into 
the  market  Bankers  in  New  York  and  Cali- 
fornia complain  of  foreign  banks'  under- 
cutting loan  charges  by  half  a  percentage 
point  or  more. 

The  comptroller  of  the  currency  estimates 
that  more  than  150  banks  from  more  than 
30  countries  have  established  a  banking  pres- 
ence in  the  US  Although  concentrated  In 
New  York  pnd  California,  a  total  of  17  states 
plus  the  District  of  Columbia  and  Puerto 
Rico  have  some  foreign-controlled  bankinT;. 
Government  regulators  consider  a  bank  to  be 
controlled  by  foreign  Interests  if  10  percent 
or  more  of  Us  ownership  is  in  foreign  hands. 
In  most  cases,  the  ownership  Is  well  above 
that. 

What  attracts  foreign  bankers  to  the  U.S.? 
"The  size,  diversity  and  wealth  of  the  Ameri- 
can economy,  as  well  as  the  economic  free- 
dom and  political  stability."  says  David  Cates 
of  Cates.  Lyons  &  Company,  a  New  York 
bank-consulting  firm.  "Forelen  bankers  see 
more  opportunities  in  the  U.S.  than  else- 
where to  Ben»rate  new  deposits  and  make 
loans."  says  Henry  Keefe  of  Keefe.  Bruyette 
fc  Woods,  a  Wall  Street  firm  specializing  In 
bank  stocks. 

Burgeoning  ethnic  markets  also  attract 
foreign  bankers.  Soanish  and  Latin  Ameri- 
can investors,  for  example,  have  been 
snapping  ud  small  banks  in  Florida.  Includ- 
ine  the  Continental  National  Bank  of  Miami 
and  the  Popular  Bank  of  Florida.  In  Hialeah 
Prestige  may  be  a  factor,  too  "It  is  fash- 
ionable   for    major    international    banks   to 
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h*ve  »  presence  In  the  United  States."  says 
C&rter  Golembe,  a  Washington,  DC.  bank- 
ing consultant. 

BAXGAIN'    HT7NTCKS 

Buying  a  U.S.  bank  can  be  a  bargain.  Not 
only  are  many  beink  stocks  underprlced.  says 
Paul  Horvltz,  a  professor  of  finance  at  the 
University  of  Houston,  but  foreign  Investors 
also  find  that  their  money  buys  more  in  the 
United  States  because  the  dollar  is  under- 
valued on  international  exchange  markets. 

Defenders  of  International  takeovers  say 
foreign  banks  often  emerge  as  the  cavalry 
riding  to  the  rescue  of  wobbly  U.S.  banks. 
Comptroller  of  the  Currency  John  C.  Hel- 
mann  says  about  half  of  the  U.S.  banks  ac- 
quired by  foreigners  in  the  1970s  were  ailing. 
The  predecessor  of  California  First  Bank, 
for  one,  was  In  receivership  when  It  was 
taken  over  by  the  Japanese.  Detroit's  Bank 
of  the  Conmnonwealth  was  getting  aid  from 
the  Federal  Deposit  Insurance  Corporation 
when  Its  ciirrent  Saudi  Arabian  Investors  en- 
tered the  picture. 

In  a  number  of  cases,  foreign  banks  and 
Investors  have  taken  over  a  faltering  bank 
after  antitrust  laws  or  rules  against  Inter- 
state banking  blocked  a  rescue  by  an  Amer- 
ican bank. 

Healthy  banks  that  want  to  merge  to  be 
more  competitive  are  also  hindered  by  the 
laws,  analysts  say. 

Because  of  re^trlrt'ons.  says  Paul  Volcker. 
chairman  of  the  Federal  Reser\'e  Board,  a 
big  domestic  bank  seeking  a  buyer,  merger 
partner  or  new  capital  may  be  forced  to  look 
abroad. 

Thrs.  foreign  investors  freqi'ently  provide 
additional  capital  and  management  support 
and  strengthen  an  aconired  bank's  com-etl- 
tlve  position,  says  a  Federal  Reserve  report. 

Hongkong  &  Shanghai  Bankln?.  for  exam- 
ple, is  injecting  200  million  dollars  of  new 
equity  capital  into  Marine  Midland,  which 
the  Fed  says  has  been  plagued  by  low  capital 
and  poor  earnings.  In  takeovers  last  year. 
Britain's  National  Westminster  Bank  put  25 
million  of  new  capital  Into  National  Bank  of 
North  America  in  New  York,  and  Standard 
Chartered  Bank,  also  of  Britain,  pumped  25 
million  into  Union  Bank  of  Los  Angeles. 

Forelgers  can  ball  out  forelen-controlled 
banks,  too.  After  Italian  financier  Michele 
Slndona  ran  FranVIin  National  Bank  of  New 
York  into  the  ground,  a  consortium  of  Euro- 
pean investors  took  It  over,  reforming  It  as 
European- American  Bank  &  Trust. 

In  another  type  of  forced  sale.  LaSalle  Na- 
tional Bank  of  Chicago  wsis  bought  last  year 
by  the  Dutch  Aleemene  Bank  after  LaSalle's 
owner — a  diversified  nonbanking  company — 
had  to  sell  because  of  a  law  that  bars  such 
firms  from  continuing  to  own  a  bank. 

One  challenge  to  regulators  is  keeping 
track  of  foreign  ownership.  Obtaining  In- 
formation about  foreign  banks  can  be  diffi- 
cult, says  Volcker.  Some  Investors  use  what 
the  Office  of  the  Comptroller  of  the  Cur- 
rency calls  "complicated  webs  of  control." 
For  example,  one  Florida  bank's  control 
weaves  through  Florida.  Dutch  and  Curacao 
firms  before  its  Venezuelan  ownership 
surfaces. 

Still,  the  nation's  top  two  bank  regulators 
say  they're  not  concerned  about  the  Influx 
of  foreign  bankers.  "Their  presence  adds  an 
extra  competitive  vigor  to  our  banking  sys- 
tem. "  says  Helmann.  To  prove  his  p>olnt.  Hei- 
mann  earlier  this  year  allowed  Marine  Mid- 
land to  change  its  charter  from  a  state  to  a 
national  one,  paving  the  way  for  Its  takeover 
after  New  York  authorities  refu  ed  to  allow 
a  deal  with  Hongkong  &  Shanghai  Banking. 

Fed  Chairman  Volcker  says  there  have 
been  no  unusual  supervisory  problems  with 
foreign-controlled  banks  and  none  are  ex- 
pected. A  staff  study  concludes:  "The  ex- 
perience to  date  provides  no  indication  that 
acquired  U.S.  banks  or  the  communities  they 
serve  have  suffered  from  the  change  in  own- 


ership." In  addition,  reporting  rules  Im- 
posed l8ist  year  and  a  new  monitoring  pro- 
gram by  the  Fed  will  enhance  supervision, 
regulators  say. 

For  a  long  time,  American  bankers  com- 
plained that  foreign  banVs  had  greater 
power  and  flexibility  than  U.S.  Institutions, 
especially  In  being  able  to  open  branches  in 
a  number  of  states  and  escape  reserve  re- 
quirements. New  laws  equalize  some  treat- 
ment, but  grandfather  clauses  leave  some 
foreign  bani.s  an  edge  In  the  number  of 
offices  they  can  have. 

Now  there's  a  push  to  open  the  field  for 
U.S.  banks  by  letting  them  acquire  financial 
institutions  in  other  than  their  home  states 
and  possibly  open  Interstate  branches. 

Says  Comptroller  Helmann:  "Foreign  bank 
activities  will  continue  to  exert  pressure  on 
the  outmoded  laws  confining  the  expansion 
of  U.S.  banks."« 


DR.  DONALD  M.  DOZER  (1905-80): 
DISTINGUISHED  AUTHOR,  LEC- 
TURER, HISTORIAN,  AND  AU- 
THORITY ON  LATIN  AMERICA 

•  Mr.  HELMS.  Mr.  President,  one  of 
the  great  privileges  of  beng  a  Member 
of  the  U.S.  Senate  is  the  opportunity  to 
know  leaders  who  have  made  notable 
contributions  to  the  well-being  of  the 
United  States.  One  such  leader  was  Dr. 
Donald  M.  Dozer,  author,  lecturer,  and 
professor  of  history  at  the  University  of 
California,  Santa  Barbara,  who  died  on 
August  4,  1980,  at  the  age  of  75. 

In  the  news  stories  of  his  death  in  the 
New  York  Times  of  August  14  and  the 
Washington  Post  of  August  16,  adequate 
mention  was  not  made  of  the  reasons 
why  he  left  his  position  in  1956  as  a 
historian  in  the  Department  of  State. 

The  essential  facts,  as  related  by  Dr. 
Dozer  to  various  friends,  were:  First, 
ihat  he  had  been  preparing  the  Yalta 
papers  for  publication,  which  had 
reached  the  page  proof  stage;  second, 
that  he  had  sent  the  page  proofs  to 
higher  authority  for  final  approval;  and 
third,  that  approval  was  refused  unless 
some  of  the  most  crucial  historical  docu- 
ments included  by  Dr.  Dozer  were  re- 
moved. 

Dr.  Dozer  took  the  stand  that,  as  a  re- 
sponsible historian  in  the  preparation 
of  those  papers,  he  would  not  participate 
in  the  distortion  of  history  and  refused 
to  make  the  required  deletions,  which 
was  the  basic  cause  of  the  dismissal  of 
this  able  analyst  from  the  Department 
of  State  and  forced  him  to  start  a  new 
career. 

As  he  later  realized  and  often  stated 
to  his  close  friends,  his  dismissal  was  a 
blessing  in  disguise,  for  it  enabled  h'm 
to  expand  his  interests  ard  make  far 
greater  contributions  than  he  could  have 
done  in  the  Department  of  Stat«. 

Bilingual  and  widely  experienced  in 
Latin  American  affairs,  he  became 
greatly  interested  in  the  Panama  Canal 
when  that  vital  subject  came  up  in  the 
early  1960's,  and  was  a  strong  leader  in 
opposition  to  the  surrender  of  U.S.  sov- 
ereign control  over  the  Canal  Zone.  Sub- 
sequent history  has  justified  his  stand. 

Following  extensive  travel  and  lec- 
tures in  the  principal  universities  of 
South  America,  in  1972  Dr.  Dozer  was 
presented  the  Alberdi-Sarmiento  Award 
by  La  Prensa  of  Buenos  Aires  for  out- 


standing contributions  to  inter-Ameri- 
can friendship — the  second  U.S,  citizen 
to  receive  that  honor. 

In  notable  testimony  on  October  11, 
1977,  before  the  Senate  Committee  on 
Foreign  Relations,  Dr,  Dozer  and  one  of 
his  ablest  proteges.  Dr.  Lewis  A.  Tambs, 
professor  of  history  at  Arizona  State 
University,  Tempe,  covered  the  most 
crucial  points  in  the  canal  subject.  Their 
testimony  should  be  restudied  by  all 
Members  of  the  Congress,  especially 
those  on  committees  dealing  with 
Panama  Canal  policy  matters.  (Senate 
Committee  on  Foreign  Relations,  hear- 
ings on  Panama  Canal  treaties,  part  3, 
October  11-14,  1977,  pages  123-75  and 
181-200.) 

Among  the  most  significant  contribu- 
tions of  Dr.  Dozer  was  his  book,  "The 
Monroe  Doctrine:  Its  Modern  Signifi- 
cance," New  York:  Alfred  A.  Knopf, 
1965.  Another  was  as  coauthor  with  Vice 
Adm.  T.  G.  W.  Settle  of  the  Minority  Re- 
port in  "Panama  Canal  Issues  and 
Treaty  Talks,"  Washington,  D.C.,  Cen- 
ter for  Strategic  Studies,  Georgetown 
University,  1967. 

Mr.  President,  since  a  knowledge  of 
the  life  and  achievements  of  Dr.  Dozer 
should  be  a  matter  of  interest  to  all 
Members  of  Congress  and  high  policy- 
makers in  the  executive  branch  of  our 
Government,  as  well  as  serve  as  an  in- 
spiration to  the  youth  of  our  great  Na- 
tion, I  ask  that  the  indicated  obituary 
notices  and  a  biographical  sketch  of  him 
in  "Who's  Who  in  America"  be  printed 
in  the  Record. 

The  material  follows: 

(From  the  New  York  Times,  Aug.  14,  1980] 

Do.VALO  M.  Dozer.  75;  Latin  America  Expert. 

Analyst  and  Professor 

( By  Joseph  B.  Treaster) 

Donald  M.  Dozer,  an  authority  on  Latin 
America  who  had  taught  at  several  universi- 
ties and  worked  for  more  than  11  years  as  an 
intelligence  analyst  for  the  Federal  Govern- 
ment, died  on  Aug  4  at  St.  Francis  Hospital 
In  Santa  Barbara.  Calif.  He  was  75  years  old. 

Dr.  Dozer,  a  quiet,  portly  man  who  advo- 
cated retention  of  United  States  control  over 
the  Panama  Canal,  had  retired  as  a  professor 
of  history  at  the  University  of  California  in 
Santa  Barbara  eight  years  ago. 

But  te  continued  teaching  at  the  American 
Graduate  School  of  International  Manage- 
ment in  Glendale.  Ariz,,  and  at  the  school's 
branches  in  Mexico  and  Japan. 

Dr.  Dozer  received  his  master's  degree  and 
doctorate  from  Harvard  University. 

He  began  his  career  in  Government  as  a 
research  analyst  for  a  precursor  of  the  Cen- 
tral Intelligence  Agency  in  1941  when  the 
United  States  entered  World  War  II. 

He  later  analyzed  intelligence  for  the  State 
Department  and  from  1949  to  1951  coordi- 
nated a  soecial  Intellip-ence  prolect  on  Latin 
America  for  the  Joint  Chiefs  of  Staff. 

Dr.  Dozer  worked  as  a  historian  for  the 
State  Department  from  1951  to  1956,  when 
he  took  a  teaching  post  at  the  University  of 
Maryland,  where  he  had  taught  before  the 
war. 

In  the  fall  of  1955  he  was  dismissed  by  the 
State  Department,  but  he  appealed  to  the 
Civil  Service  Commission  and  before  the  year 
was  out  had  gained  reinstatement. 

Dr  Dozer,  a  conservative  Republican,  had 
comTlalned  that  Democratic  loyalists  in  the 
department  had  distorted  the  record  and  de- 
layed lull  publication  of  the  records  of  the 
allied  conferences  at  Cairo  and  Teheran  In 
1943  and  at  Yalta  In  1945. 
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The  State  Department  did  not  respond  to 
those  allegations  but  charged  that,  among 
other  things.  Dr.  Dozer  had  failed  "to  meet 
work  requirements." 

Dr.  Dozer,  who  was  torn  in  Zanesville,  Ohio. 
Joined  the  faculty  of  the  University  of  Cali- 
fornia at  Santa  Barbara  in  1959. 

He  was  the  author  of  six  books.  Including 
an  analysis  of  the  Monroe  Doctrine. 

Dr  Dozer  Is  survived  by  a  son  and  two 
daughters. 

(From  the  Washington  Post,  Aug.  16.  1980] 

Donald    M.    Dozer.    Professor.    Expert    on 

L.\TiN  America 

Donald  M.  Dozer.  75,  an  authority  on 
Latin  America  and  a  former  State  Depart- 
ment official  and  member  of  the  faculty  at 
the  University  of  Maryland,  died  Aug.  4  at 
the  St.  Francis  Hospital  in  Santa  Barbara. 
Cillf.  after  a  stroke. 

At  the  time  of  his  death.  Dr.  Dozer  was 
a  professor-emeritus  of  history  at  the  Uni- 
versity of  California,  Santa  Barbara,  where 
he  had  taught  since  1959.  He  retired  and 
became  professor  emeritus  in  1972. 

A  native  of  Zanesville.  Ohio.  Dr.  Dozer 
earned  a  bachelor's  degree  at  the  College 
of  Wooster  in  Ohio.  He  earned  master's  and 
doctoral    degrees    at    Harvard    University. 

He  was  a  State  Department  archivist  In 
1938  and  Joined  the  Maryland  faculty  the 
following  year. 

In  19 J2.  after  the  United  States  entered 
World  War  11.  he  returned  to  government 
service  as  an  intelligence  official.  The  fol- 
lowing year,  he  became  a  liaison  officer  in 
the  Caribbean  office  of  the  Lend-Lease  pro- 
gram. He  then  Joined  the  State  Department, 
where  he  became  assistant  chief  in  the  divi- 
sion of  research  for  the  American  Republics 
and  then  assistant  to  the  chief  of  the  his- 
torical division. 

He  returned  to  the  University  of  Maryland 
in  1956  and  remained  there  until  1959.  when 
he  Joined  the  faculty  at  the  University  of 
California  at  Santa  Barbara. 

Dr.  Dozer  was  the  author  of  six  books, 
including  'Latin  America:  An  Interpreta- 
tive History."  published  in  1962.  and  "Pana- 
m.i  Canal  Issues  and  Treaty  Talks,"  which 
appeared  In  1967.  He  also  wrote  "Portrait 
of  the  Free  State — A  History  of  Maryland," 
which  was  published  In  1976  under  the  aus- 
pices of  the  Maryland  Bicentennial  Com- 
mission. 

Dr.  Dozer's  late  wife  was  the  former  Alice 
Louise  Scott. 

Survivors  Include  three  children.  Charles 
Scott  Dozer,  of  Glendale,  Calif.,  Jane  Blythe 
Dozer,  of  Santa  Barbara,  and  Hilary  Mar- 
quand  Dozer,  of  Stockton,  Calif.,  and  two 
grandchildren. 

Who's  Who  in  America,  1980-81,  'Vol.  I 
Dozer.  Donald  Marquand,  educator;  b. 
Zanesville.  Ohio,  June  7,  1905;  s.  Perley  Wal- 
ter and  Mlnne  Bell  (Marquand)  D.;  A.B., 
Coll.  Wooster,  1927;  A.M.,  Harvard,  1930, 
Ph.D.,  1936;  postgrad  Ohio  State  U.,  summers 
1927,  28;  m.  Alice  Louise  Scott,  Aug.  2,  1941 
(dec.  Oct.  1972);  children— Charles.  Jane, 
Hilary.  Tchr.  history  and  debating  Wooster 
(Ohio).  High  Sch.,  1927-29;  asst,  history 
dept.  Harvard  and  Radcllffe  Coll.,  1930-34; 
Instr.  history  Boston  U.,  1934-35;  Jr.  archi- 
vist Nat.  Archives,  Washington,  1936-37; 
Instr.  history  U.  Md.,  1937-42;  research  anal- 
yst Coordinator  of  Info.,  OSS,  1941-43; 
liaison  officer  Office  Lend-Lease  Admlnlstrn., 
1943^4;  fgn.  trade  analyst  PEA,  1944;  re- 
search analyst  and  asst.  chief  div.  Am.  Re- 
publics Analysis  and  Liaison,  Dept.  State, 
1944-47.  acting  chief,  div.  research  for  Am. 
Republics,  Office  Intelligence  Research,  1947- 
49.  coordinator  spl.  intelligence  project  in- 
volving Latin  Am.  area  for  Joint  Chiefs  of 
Staff  In  Office  of  Intelligence  Research,  1949- 
51,  asst,  to  chief  Div.  Hist.  Policy  Research, 


Hist.  Div.,  Office  of  Pub.  Affairs  under  asst. 
sec.  pub.  affairs,  1951-56;  Dept.  State  rep. 
spl.  conf.,  Panama,  C.Z..  1948;  asst  tech.  sec. 
U.S.  delegation  9th  Internat  Conf.  Am  States, 
Bogota,  Colombia,  1948.  Lectr.  Strategic  In- 
telligence Sch.,  Natl.  Mil.  Establishment, 
Washington,  1949-51;  lectr.  Latin  Am.  area 
study  program  dept.  Internat.  relations  and 
orgn.  and  dept.  history  Am.  U.,  Washington, 
1949-59;  cons,  on  Latin  Am.,  Brookings 
Instn..  1950-51;  lectr.  dept.  history  Coll.  Spl. 
and  Continuation  Studies,  U.  Md.  and  Mont- 
gomery Jr.  Coll.,  Takoma  Park,  Md.,  1956-59; 
asso.  prof,  history  U.  Calif,  at  Santa  Barbara, 
1959-64,  prof.,  1964-72,  prof,  emeritus, 
1972 — .  Vis.  prof.  Internat.  studies  Am.  Grad. 
Sch.  Internat.  Mgmt.,  Glendale,  Ariz,  and 
Universidad  Autbnoma  de  Guadalajara, 
1973;  cons.  Center  for  Strategic  Studies, 
Georgetown  U.,  1964,  66-67,  VIvlendas  Flnan- 
ciadas  Argentlnas,  S.A.,  1979 — ,  Internat.  In- 
vestment and  Devel.  Corp.,  Phoenix,  1979 — ; 
cons.  asso.  Center  for  Internat.  Bus.,  Pepper- 
dine  Coll.;  vis.  prof.  Internat.  relations  Inst, 
for  Internat.  Studies  and  Tng.,  Boekl  Kershu. 
Japan,  1975;  vis.  lectr.  Universidad  Francisco 
Marroquin,  Guatemala,  1976,  chmn.  Emer- 
gency Com.  to  Save  U.S.  C.Z.,  1974 — .  Past 
mem.  alumni  bd.  Coll.  Wooster;  vice  chmn. 
Am.  Revolution  Bicentennial  Commn.  of 
Calif.,  1968 — ,  acting  chmn.,  1975 — :  cons. 
Md.  Bicentennial  Commn.  on  Am.  Revolu- 
tion, 1975;  vice  chmn.  John  F.  Stevens  Hall 
Fame  Com.,  1970 — .  Recipient  Alberdl-Sar- 
mlento  prize  La  Prensa,  Buenos  Aires.  1972: 
Relm  Found,  fellow,  1963,  65;  Fulbrlght 
lectr.  history,  Argentina,  1971.  Mem.  Conf. 
Latin  Am.  Studies,  Am.  Hist.  Assn.,  Pacific 
Coast  Council  Latin  Am.  Studies  (governing 
bd.  la64-67,  chmn.  1969-70),  Geog.  Soc.  Lima 
(corr  ),  BAR.  (nat.  Americanism  com.,  Good 
Citizenship  medal  1976).  Mt.  Pelerln  Soc, 
Asociaclon  Argentina  de  Estudios  Ameri- 
canos, Santa  Barbara  Trust  Historic  Preser- 
vation (dlr.  1976 — ),  Phi  Beta  Kappa,  Oml- 
cron  Delta  Kappa  (hon.).  Delta  Sigma  Rho, 
Christian  Scientist.  Author.  Are  We  Good 
Neighbors?,  1959,  61,  71:  Latin  America:  An 
Interpretive  History.  1962.  rev.,  1979  (Portu- 
gese transl.  1966.  rev.  1974);  (with  others) 
Trouble  Abroad,  1965;  The  Monroe  Doctrine: 
Its  Modern  Significance,  1965,  rev.,  1976; 
(With  others)  Latin  America:  Politics,  Eco- 
nomics and  Hemisphere  Security,  1965;  Por- 
trait of  the  Free  State:  A  History  of  Mary- 
land, 1976;  The  Panama  Canal  in  Perspective, 
1978,  editor:  The  Conferences  at  Cairo  and 
Tehran,  1961;  contr.  numerous  articles  Am. 
fgn.  policy,  Latin-Am.  Relations  and  hist, 
subjects  to  Jours,  and  revs.  Home;  421  Mira- 
monte  Dr  Santa  Barbara  CA  93109  « 


FAIRCHILD  INDUSTRIES  DESERVES 
THANKS  AND  CONGRATULATIONS 

Mr.  JOHNSTON.  Mr.  President,  from 
time  to  time,  one  learns  of  special  initia- 
tive and  innovation  displayed  by  Ameri- 
can business,  which  I  believe  deserves 
recognition. 

In  1979  Fairchild  Industries,  on  their 
own,  using  independent  research  and  de- 
velopment funds  built  a  two-seat  ver- 
sion of  their  A-10  attack  plane  and  had 
it  in  the  air  in  a  year. 

The  aircraft  was  equipped  with  avi- 
onics begged  and  borrowed  from  other 
manufacturers  enabling  it  to  perform  the 
ground  attack  mission  at  night  and  in 
bad  weather.  Extensive  testing  by  com- 
pany pilots  and  Air  Force  pilots  proved 
its  ability  to  do  the  job. 

In  addition,  the  aircraft  in  the  two- 
seat  configuration  without  night /adverse 
weather  equipment  has  great  usefulness 
as  a  combat  capable  trainer.  The  single- 
place  A-lOA,  the  first  USAF  fighter  air- 


craft designed  specifically  for  the  close 
air  support  role,  has  been  operational  for 
6  years.  During  this  time,  the  Air  Force 
has  developed  optimum  combat  tactics 
based  on  the  unique  characteristics  and 
capabilities  of  the  A-10  A  weapon  system 
and  the  battlefield  environment  in  which 
the  aircraft  will  operate.  These  combat 
tactics  involve  intense  maneuvering 
flight  at  extremely  low — 50  to  200  feet — 
altitudes  to  take  advantage  of  terrain 
masking  and  to  reduce  air  defense  reac- 
tion time. 

Such  tactics,  proven  under  simulated 
combat  conditions,  significantly  improve 
A-lOA  survival  and  effectiveness  against 
the  air  defense  threat.  However,  effective 
tactics  requires  a  very  high  degree  of 
pilot  proficiency  which  can  be  achieved 
only  by  intensive  tactical  training. 

Up  until  this  time,  combat  tactics 
proficiency  training  of  inexperienced 
pilots  has  been  accomplished  utilizing 
the  single-place  A-lOA  aircraft.  The 
trainee  pilot  is  sent  up  alone  to  fly  a 
simulated  combat  mission  with  the  in- 
structor pilot  accompanying  in  a  "chase" 
airplane.  The  risk  factor  for  the  inex- 
perienced trainee  is  fairly  high  because 
the  margin  of  error  is  very  small  and 
the  instructor  can  only  visually  monitor 
the  flight  path  of  the  trainee's  aircraft 
from  his  remote  position.  In  addition, 
the  instructor's  capability  to  evaluate 
the  trainee's  performance  and  to  pro- 
vide corrective  advice  is  considerably 
limited. 

Availability  of  the  proposed  two-place 
A-10  combat  ready  trainer  configura- 
tion which  has  been  approved  by  the 
House  and  Senate  Armed  Services  Com- 
mittees, wo'old  significantly  increase  the 
safety,  quality,  and  efficiency  of  A-lOA 
tactics  proficiency  training.  Day  and 
night  tactics  training  utilizing  the  two- 
place  aircraft  would  reduce  training 
program  costs  by  eliminating  most  chase 
flights,  thus  providing  substantial  sav- 
ings in  fuel  consumption  and  mainte- 
nance costs.  It  is  estimated  that  over  8 
million  gallons  of  fuel  and  $20  million 
per  year  in  training  costs  can  be  saved. 
The  National  Guard  Association  and 
the  Reserve  Officers  Association  have 
testified  before  Congress  about  the  need 
for  these  trainers  in  their  unit£.  The 
commander  of  the  Tactical  Air  Com- 
mand told  a  House  subcommittee  that 
these  aircraft  would  be  very  useful  in 
the  training  function. 

It  is  such  initiative  from  the  private 
sector  that  has  made  this  country  great. 
Fairchild  Industries  deserves  our  thanks 
and  congratulations  for  this  val'jable 
contribution  to  our  Nation's  defense.* 


SOVIET  JAMMING  OF  VOICE 
OF  AMERICA 

•  Mr.  STEWART.  Mr.  President,  I  am 
appalled  at  recent  reports  that  the  So- 
viet Union  is  jamming  our  Voice  of 
America  and  Radio  Free  Europe  broad- 
casts. According  to  the  State  Depart- 
ment this  radio  interference  began 
yesterday  and  is  continuing  today. 

Now,  why  are  the  Russians  resuming 
this  shameful  practice  after  a  7 -year 
period  of  relative  openness  following  the 
Helsinki  agreement?  Why  are  the  Rus- 


22630 


CONGRJESSIONAL  RECORD  —  SENATE 


sians  jamming  our  broadcasts?  Because, 
plain  and  simple,  they  do  not  want  the 
truth  to  be  told.  They  are  afraid  to  let 
their  people  know  that  there  are  valiant 
workers  in  Poland  who  are  striking,  not 
only  over  the  rise  in  food  prices,  but  for 
political  freedom — the  right  to  free  trade 
unions,  an  end  to  government  censor- 
ship, and  the  release  of  political  prison- 
ers. 

Mr.  President,  I  am  proud  of  the  work 
done  by  the  Voice  of  America  and  by 
Radio  Liberty  and  Radio  Free  Europe. 
The  Voice  of  America,  alone,  broadcasts 
to  an  international  audience  of  over  80 
million  people  weekly  in  38  languages. 
It  is  estimated  that  VOA  has  a  listening 
audience  in  the  Soviet  Union  of  over 
10  million. 

We  must  realize  that  the  Voice  of 
America  may  very  well  be  the  one  and 
only  message  of  truth  to  reach  the  mil- 
lions of  unfortunate  peoples  imprisoned 
physically,  spiritually  and  intellectually 
in  the  Communist  bloc  countries.  For 
millions,  these  broadcasts  signal  the 
only  hope  to  those  who  despair  the  Com- 
munist machine  that  moves  to  destroy 
the  spirit  of  ideas,  morality  and  rugged 
individualism  we  in  America  have  the 
freedom  and  opportunity  to  cherish.  We 
must  not  allow  the  Communists  to  snuff 
this  one  ray  of  hope  penetrating  the 
dark  despair  of  the  Iron  Curtain. 

If  there  has  even  been  any  question 
about  the  effectiveness  of  these  radio 
broadcasts,  the  Russian  leadership  has 
clearly  answered  those  doubts  with  their 
calculated  response.  Obviously  the  Voice 
of  America  is  working  and  working  well, 
or  the  Russians  would  not  strike  out  iii 
fear  against  it. 

The  message  of  hope  and  freedom  is 
bemg  received,  and  that  is  a  direct  threat 
to  the  Russian  system.  The  Soviets  know 
their  system  could  not  prevail  through 
choice,  only  through  deception,  censo'r- 
ship  and  chains.  They  are  afraid  to  aUow 
their  imprisoned  citizens  to  hear  the 
truth  about  the  free  world.  Communism 
cannot  compete  fairly  and  openlv  with 
the  free  world,  so  the  Russian  leaders 
must  silence  all  word  of  the  outside 
world. 

This  fear  of  the  truth  is  so  great  that 
the  Russians  are  clearly  willing  to  go 
agamst  the  implications  of  the  Helsinki 
agreements  which  thev  signed  in  1973 
This  accord  supports  the  notion  of  free 
and  open  dissemination  of  information 
Now  the  United  States  has  not  all  of  a 
sudden  transformed  the  Voice  of  Amer- 
'n^  "^^1u^  subversive  propaganda  ma- 
chine; the  Voice  of  America  simply  re- 
ports on  reahty.  But  it  is  a  reality  that 
the  Russians  do  not  want  to  hear.  As  a 
State  Department  official  said: 

Voice  of  America  broadcasting  has  not 
Changed  significantly  over  the  past  7  ve^rs 
and  we  can  only  assume  that  Soviet  authori- 
ties recently  became  concerned  over  the  wid^ 
gap  between  the  heavily  censored  news  aTre 
ported  to  the  Soviet  people  by  "he  J^v  e 
news  media,  and  the  news  carried  bf  the 


clination  of  all  people  for  freedom  and 
human  rights.  But  this  simple  demand  is 
too  threatening  for  the  Soviet  hierarchy, 
too  damaging  to  their  oppressive  regime, 
and  so  they  have  to  keep  the  truth  under 
wraps  and  their  people  in  the  dark. 

We  must  not  let  this  cowardly  action, 
this  clear  violation  of  international 
agreements,  continue.  The  Russians  must 
be  made  to  realize  that  Americans  are 
firm  in  our  resolve,  we  are  committed  to 
the  principles  of  freedom  and  truth.  Let 
the  Communists  shove  their  propaganda 
machines  into  overtime,  for  we  will  per- 
severe with  the  Voice  of  America.  And 
the  truth  will  prevail.* 
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Mr    President,    this   attempt   by   the 
Russians  to  block  out  the  truth  tells  us 

Srthan"'  '^'  bankruptcy^hat  svsf 
nn^o  .  rf '?^  propaganda  attack.  The 
unrest  m  Poland  reflects  the  natural  in! 


FREEDOM  ON  EARTH  IS  NOT 
ENOUGH 
•  Mr.  SCHMITT.  Mr.  President,  on 
numerous  occasions,  in  this  Chamber, 
and  other  forums,  I  have  spoken  on  the 
gross  neglect  by  the  current  administra- 
tion regarding  this  Nations  future  in 
space.  I  do  not  know  whether  this  ne- 
glect is  based  on  ignorance,  indifference, 
or  indecision  but  nonetheless  it  exists. 

Freedom  on  Earth  is  not  enough  any 
longer.  We  cannot  be  certain  that  the 
technological  revolution  in  which  we  live 
will  guarantee  freedom's  survival  if  con- 
fined to  Earth;  but  we  can  be  certain  that 
the  technological  revolution  can  greatly 
increase  freedom's  chances  of  survival  in 
a  broader  sphere  among  the  planets  and 
the  stars. 

I  submit  for  the  Record  a  most  incisive 
article  by  David  Scott  Coker  which  ap- 
peared in  the  Washington  Star  of 
Wednesday.  August  20. 

The  article  follows: 
Neglecting  the  Challenge  of  Outer  Space 
In  a  cautious  announcement  recently.  Na- 
tional Aeronautics  and  Space  Administration 
said  a  target  date  has  been  set  for  the  first 
launching  of  the  problem-plagued  Space 
Shuttle  There  were  some  apologetic  over- 
tones at  a  press  briefing— mostly  Involving 
an  engine-test  failure  and  the  effort  at  "den- 
sifying"  the  thermal-protection   tilings. 

The  topic  the  NASA  officials  most  tried  to 
avoid  was  money,  and  they  said  not  a  word 
about  1980  being  an  election  year  or  the 
future  prospects  of  the  space  program  under 
a  possiole  Reagan  administration. 

The  platform  committee  at  the  Republican 
National  Convention  adopted  a  plank  which 
said;  .  Americas  pre-eminence  in  the 
exploration  of  space  Is  threatened  by  the 
failure  of  the  Carter  administration  to  fully 
fund  the  Space  Shuttle  program  ...  as  well 
as  advanced  exploration  programs.  Republi- 
cans pledge  to  support  a  vigorous  space  re- 
search program." 

The  statement  appears  as  an  afterthought 
ne-:t  to  the  delineated  agenda  the  GOP 
has  adopted  'to  achieve  overall  military  su- 
periority over  the  Soviet  Union,"  and  raises 
questions  about  what  are,  In  fact,  the  coun- 
try's future  goals  and  ob|e?tlves  In  space 

Not  since  the  days  of  President  Kennedy 
has  the  U.S.  had  comprehensive  objectives 
for  space  exploration,  despite  some  rathe- 
amazing  accomplishments.  With  each  changp 
in  administration  a  different  emphasis  has 
been  placed  on  outer  space  exploration  and 
development.  An  entire  generation  of  young 
people  has  grown  up  in  the  "space  age"  never 
seeing  an  American  astronaut  working  In 
space,  while  the  sensational  success  of  the 
Star  Wars"  genre  of  cinema  reflects  public 
concern  with  the  subject  as  well  as  the  de- 
sire for  future  personal  Investment 

The    Carter    administration    has    demon- 


strated a  half-hearted  commitment  to  space 
and  has  no  coherent  policv  beyond  the  shut- 
tle development.  Indeed,  during  hearings  u 
year  ago  before  the  Senate  Subcommittee 
on  Science.  Technology  and  Space.  Dr.  Frank 
Press,  the  presidents  science  adviser,  ad- 
mitted the  administration  is  satisfied' with 
studying  the  subject,  re-evaluatlng  various 
alternatives  and  postponing  important  proj- 
ects,  while   offering    no   forward   strategy. 

On  the  issue  of  constructing  a  solar  power 
station  in  space.  Dr.  Press  said:  ".  .  We 
must  first  answer  serious  questions  about 
technological  uncertainties,  possible  envi- 
ronmental effects,  vulnerability  and  eco- 
nomic cost  benefits." 

And  what  of  other  countries?  Here  we  find 
markets  becoming  more  competitive  with 
other  countries  knowing  quite  well  what 
their  priorities  are.  The  Soviet  Union 
launched  over  100  satellites  In  1978  pri- 
marily for  military  purposes  and  is  main- 
taining a  highly  visible  manned  exploration 
program,  using  its  achievements  for  maxi- 
mum propaganda  purposes. 

Many  defense  experts  have  concluded  that 
the  Soviet  Union  is  presently  developing 
gigantic  outer-space  weapons  for  the  com- 
ing decades,  such  as  particle  beam  genera- 
tors, high-energy  lasers  for  anti-balllstlc 
missile  purposes  and  anti-satellite  weap- 
onry. 

JFurthermore.  a  dilegation  of  the  U.S. 
State  Department  has  been  negotiating  a 
controversal  treaty  in  the  United  N.itlons 
to  govern  the  activ  ties  of  states  on  the 
moon  and  other  celestial  bodies  (the  Moon 
Treaty)  \/hlch  bo  rows  the  "Common 
Heritage  of  Mankind"  language  from  the 
Law  of  the  Sea  treaty  regarding  resource 
development.  This  comes  at  a  time  when 
the  United  States  has  no  coherent  space 
policy  and  no  plans  for  lunar  resource 
de.elopment. 

Sen.  Harrison  Schmitt.  R-N.  Mex.,  an  as- 
troaut  who  walked  on  the  moon,  has  been  a 
leading  spokesman  for  the  U.S.  space  pro- 
gram. He  and  .several  Senate  colIe;igues  have 
sponsored  the  "National  Space  and  Aeronau- 
tics Policy  Act."  which,  if  passed  and  signed 
Into  law,  would  mandate  30-year  policy  goals 
for  all  facets  of  the  aerospace  program.  This 
legislation  goes  well  beyond  the  incremental 
policy  we  have  been  following  lor  too  long  to 
maintain  American  preeminence  in  the  field 
of  aerospace  technology  and  extra-terrestrial 
re.?earch  and  development. 

"The  really  fundamental  purpose  we  must 
see  for  ourselves  in  space  is  being  a  competi- 
tive proponent  of  freedom's  civilization," 
Senator  Schmit  has  said.  "That  civilization 
Is  in  competition  in  space  as  well  as  on  earth 
with  the  Soviet  Union,  a  civilization  of  op- 
pression. The  most  certain  way  I  can  see  of 
us  losing  the  battle  of  civilizations  would  be 
for  the  Soviet  Union  to  dominate  both  mili- 
tarily and  technologically  in  the  new  ocean 
of  space." 

It  is  high  time  the  leaders  of  this  country 
quit  playing  politics  with  this,  our  most  im- 
portant field  of  scientific  research.  The  so- 
cial, commercial,  military  and  commercial 
benefits  are  indisputable.  What  we  stand  to 
learn  in  the  coming  years  will  enhance  our 
understanding  of  all  fields  of  science. 

The  production  of  new  goods  and  services 
never  before  available  will  create  economic 
growth  in  the  private  sector  and  facilitate 
greater  communication,  cooperation  and 
cultural  understanding  among  people  of 
different  parts  of  the  world. 

Although  the  coming  election  debates  will 
rhetorically  focus  on  Inflation,  taxes,  energy, 
foreign  policy  and  defense  soendlng.  It  Is  sad 
to  contemplate  the  fact  that  this  paramount 
area  of  public  policy  will  probably  receive 
token  attention  at  best. 

This  further  underscores  why  this  country 
needs  a  long-term  commitment  to  our  ac- 
tivities in  our  newest  and  least  understood 
environment,  outer  space. » 
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NOTICE  OF  DETERMINATIONS  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
this  notice  of  a  Senate  employee  who 
proposes  to  participate  in  a  program, 
the  principal  objective  of  which  is  edu- 
cational, sponsored  by  a  foreign  govern- 
ment or  a  foreign  educational  or  char- 
itable organization  involving  travel  to  a 
foreign  country  paid  for  by  that  foreign 
government  or  organization. 

The  Select  Committee  on  Ethics  has 
received  requests  for  a  determination 
under  rule  35  which  would  permit  Ms. 
Sheila  Burke,  a  member  of  the  staff  of 
the  Committee  on  Finance,  and  Mr.  Da- 
vid Swoap,  a  member  of  the  staff  of  Sen- 
ator William  Armstrong,  to  participate 
in  a  program  sponsored  by  a  foreign 
educational  institution.  Tunghai  Univer- 
sity of  Taichung.  Taiwan  from  August 
7  to  August  15,  1980. 

The  committee  has  determined  that 
participation  by  Ms.  Burke  and  Mr. 
Swoap  in  the  program  concerning  the 
economic  development  of  Taiwan,  in 
Taiwan  and  at  the  expense  of  Tunghai 
University,  is  in  the  interests  of  the  Sen- 
ate and  the  United  States. 

The  Select  Committee  on  Ethics  has 
received  three  requests  for  determina- 
tion under  rule  35  which  would  permit 
Mr.  Doug  Jackson,  a  member  of  the  staff 
of  Senator  Bellmon,  and  Mr.  Philip 
Charles,  a  member  of  the  staff  of  Sen- 
ator Tower,  and  Mr.  Steve  Saunders, 
staff  director  of  the  Republican  Confer- 
ence, to  participate  in  a  program  spon- 
sored by  a  foreign  educational  institu- 
tion, Tunghai  University  in  Taichung, 
Taiwan  from  August  7  to  August  15. 
1980. 

The  committee  has  determined  that 
participation  by  Mr.  Jackson,  Mr. 
Charles,  and  Mr.  Saunders  in  the  pro- 
gram concerning  the  economic  develop- 
ment of  Taiwan,  in  Taiwan  and  at  the 
expense  of  Tunghai  University,  is  in  the 
interests  of  the  Senate  and  the  United 
States.* 


THE  MANNED  PENETRATING 
BOMBER 

•  Mr.  STEWART.  Mr.  President,  I  am 
pleased  to  see  recent  reports  that  the  Air 
Force  is  developing  a  new  aircraft  that 
will  be  virtually  invisible  to  Soviet  radar. 
This  new  design  has  a  unique  ability  to 
penetrate  Soviet  air  defenses  through  a 
variety  of  construction  and  design  inno- 
vations that  enable  the  plane  to  both 
deflect  and  escape  radar  detection. 

These  technological  advancements, 
still  in  the  design  and  testing  stage, 
offer  great  advantages  to  our  Air  Force. 
The  potential  here  for  a  new  manned 
bomber  is  impressive.  Because  I  feel 
strongly  that  the  United  States  must 
have  the  capability  to  penetrate  Soviet 
defenses,  I  have  voted  for  funds  to  de- 
velop a  multipurpose  bomber,  an  update 
oftheB-1. 

The  secret  testing  of  this  new,  so- 
called  "Stealth"  design  has  gone  on  for 
the  past  2  years.  Significant  advances 


have  been  made  in  building  a  plane  that 
will  be  able  to  avoid  or  deceive  the  So- 
viet's air  defenses.  Through  a  radical 
departure  in  design,  the  new  "Stealth" 
aircraft  makes  a  major  breakthrough  in 
our  strategic  defense  research  and  de- 
velopment. 

Mr.  President,  I  am  encouraged  by 
these  reports  from  the  Air  Force  and  I 
will  continue  to  support  efforts  to  con- 
tinue with  this  bomber  development.  The 
survival  of  our  strategic  triad — bombers, 
land  based  missiles,  and  submarine 
launched  missiles — rests  on  constant  im- 
provement in  all  areas.  That  is  why  I 
support  the  MX  land  based  missile,  the 
Trident  submarine  development,  and 
now  the  new  "Stealth"  aircraft  design. 

Mr.  President,  I  have  always  believed 
that  America  will  only  be  able  to  insure 
an  enduring  peace  in  this  world  through 
a  strong  and  efficient  national  defense. 
Our  future  and  the  future  of  our  chil- 
dren will  depend  on  the  decisions  we 
take  this  year  in  the  Senate  on  our  mili- 
tary preparedness  and  on  the  fine  work 
being  done  in  all  of  our  military  research 
and  development.* 


A  U.S.  POLICY  FOR  THE  CARIBBEAN 

•  Mr.  SCHMITT.  Mr.  President,  nu- 
merous commentators  have  noted  that 
our  Central  American  and  Caribbean 
neighbors  are  in  jeopardy  due  to  Cuban 
adventurism.  The  Carter  administra- 
tion's reaction  to  this  activity  has  been  a 
policy  of  vacillation,  weakness  and  an 
attempt  to  ignore  the  problems  which  are 
rampant  in  the  Caribbean  business  area. 

Despite  administration  claims  that 
problems  are  insoluble,  it  need  not  be 
the  way  it  is.  In  an  article  recently  pub- 
lished in  Commonsense,  James  D.  The- 
berge,  a  noted  author,  scholar  and  former 
Ambassador  to  Nicaragua  from  1975-77, 
outlines  a  number  of  proposals  to  counter 
the  too-little-too-late  approaches  to  for- 
eign policy  by  the  present  administra- 
tion. He  advocates  a  commonsense  ap- 
proach toward  economic  cooperation 
with  the  Caribbean  nations  to  include: 

First.  Granting  preferential  trade  ac- 
cess and  expanding  bilateral  assistance 
to  our  friends; 

Second.  Strengthening  the  organiza- 
tion of  American  States; 

Third.  Establishing  a  Caribbean  Coun- 
cil composed  of  heads  of  States  and  For- 
eign Ministers  of  countries  of  the  region 
to  meet  regularly  and  discuss  the  special 
problems  of  this  area ; 

Fourth.  Supporting  a  Nicaraguan  as- 
sistance program  only  if  the  Sandinista 
leaders  abandon  their  anti-U.S.  at- 
titudes; 

Fifth.  Taking  positive  steps  to  convince 
those  nations  who  believe  they  gain  more 
from  confronting  the  United  States  that 
the  opposite  is  true ; 

Sixth.  Being  sensitive  to  the  experi- 
ments leading  toward  free  societies  in 
other  nations,  yet.  demonstrating  our 
preference  for  a  democratic  government 
without  adopting  the  coercive  so-called 
"human  rights"  Carter  policy;  and 

Seventh.  Giving  the  highest  priority  to 
strengthening  friendly  democratic  forces. 

These  policies,  if  placed  in  effect,  would 
still  not  be  enough  according  to  Mr. 


Theberge  since  Cuba's  influence  would 
not  be  directly  countered.  He  suggests 
we  could: 

Begin  a  Radio  Free  Cuba; 

Seek  the  release  of  Cuba's  political 
prisoners; 

Restrict  U.S.  tourism  to  Cuba; 

Increase  our  surveillance  and  intelli- 
gence activities  directed  at  Cuba; 

Provide  aid  to  anti-Castro  forces  fight- 
ing Cuba's  "Africa"  Corps;" 

Strengthen  our  Caribbean  naval  pres- 
ence: and 

Deny  economic  aid  to  those  who  openly 
aline  themselves  with  Cuba  or  interfere 
in  United  States-Puerto  Rico  relations. 

These  policies  could  be  implemented 
in  cooperation  with  our  friends  in  the 
region.  We  should  endeavor  to  enlist  the 
active  assistance  of  all  countries;  but 
most  especially,  Mexico.  Here  we  need  to 
reestablish  our  special  relationship  with 
Mexico  and  by  so  doing  enlist  Mexican 
support  in  our  drive  to  contain  Cuba  and 
upgrade  the  economies  of  our  Latin 
American  neighbors.  Only  by  adopting  a 
comprehensive  policy  can  we  retrieve  our 
declining  fortunes  in  this  region  of  the 
world;  our  own  backyard. 

Mr.  President.  I  request  that  Mr.  The- 
berge's  article  "Rediscovering  the  Carib- 
bean: Toward  a  U.S.  Policy  For  The 
1980's  '  be  printed  in  the  Record. 

The  article  follows: 
Rediscovering    the    Caribbean:     Toward    a 
U.S.  Policy  for  the   1980s 
(By  James  D.  Theberge) 

American  policymakers  rediscovered  the 
Caribbean  bsisin  In  1979.  The  coup  d'etat 
In  Grenada,  the  Marxist  takeover  in  Nicara- 
gua, the  guerrilla  Insurgency  In  El  Salva- 
dor, the  deepening  crisis  In  Jamaica,  the 
military  build-up  in  Cuba  and  the  detec- 
tion of  a  Soviet  combat  brigade  there  have 
spurred  a  tardy  re-evaluatlon  of  the  Carter 
Administration's  policy  of  vacillation  and 
neglect. 

The  motives  underlying  this  renewed  con- 
cern are  not  hard  to  discern.  The  Caribbean 
has  become  a  focal  point  of  political  Insta- 
bility. anti-American  radicallzatlon,  and  so- 
cial unrest  in  the  Western  Hemisphere  Un- 
precedented revolutionary  change,  which  the 
USSR  and  Cuba  Jointly  seek  to  exploit.  Is 
taking  place  In  a  vital  security  zone  of  the 
United  States. 

The  Caribbean  basin — that  vast  sea  area 
which  Includes  the  Caribbean  Insular  and 
rimland  states  stretching  from  Mexico 
through  Central  America  to  Guyana — has 
strategic  value  because  the  islands  and  rlm- 
lands  are  potential  bases  for  mounting  of- 
fensive military  and  subversive  operations 
against  the  United  States  and  Its  friends; 
It  is  an  important  transit  area  and  source 
of  vital  raw  materials:  American  territories 
and  military  installations  are  located  there: 
and  the  Central  American  Isthmus  Is  the 
locus  of  one  of  the  world's  major  Inter- 
oceanlc  waterways,  the   Panama  Canal. 

Proximity  of  the  Caribbean  area  to  the  U.S. 
mainland  lends  It  special  importance  In  the 
defense  of  the  United  States.  Unrestricted  ac- 
cess to  the  Panama  Canal,  the  prevention  of 
hostile  powers  from  positioning  military 
forces  or  offensive  weapons  systems,  and  the 
containment  of  Cuba's  revolutionary  sup- 
port activities  are  central  U.S.  security  In- 
terests. The  peacetime  expansion  of  soviet 
and  Cuban  military  power  and  Influence  In 
the  Caribbean  has  already  begun  to  alter  the 
regional  political  balance  against  the  United 
States,  and  could  threaten  our  ability  to  rap- 
idly reinforce  our  NATO  allies  by  sea  In  an 
emergency. 
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Palliire  to  resist  the  Soviet  and  Cuban 
strategy  of  deceptive  Incrementallsm  in  our 
own  backyard,  which  has  proceeded  so  far 
with  little  cost  to  them,  has  contributed  to 
a  weakening  of  America's  prestige  and  credi- 
bility as  a  reliable  protector  of  our  friends 
and  allies  In  the  region  The  steady  erosion 
of  America's  position  by  the  progressive 
spread  of  Communist  or  other  mlUtantly 
antl-U.S.  regimes  that  Invite  the  extension 
of  Soviet  or  Cuban  military  power  or  are 
bent  on  subverting  friendly  states  would  be 
so  serious  In  their  cumulative  and  ultimate 
consequences  to  U.S.  security  that  It  consti- 
tutes a  vital  Interest  not  to  allow  it  to  con- 
tinue. 

It  Is  Imperative  that  the  next  US.  Ad- 
ministration bring  to  an  end  the  Carter  Ad- 
ministration's abandonment  of  this  strate- 
gically Important  area  to  our  adversaries  who 
have  grown  stronger  and  bolder  while  we 
have  slept.  The  reassuring  rhetoric  and  sym- 
bolic gestures  of  the  Carter  Administration's 
first  year  in  office  conveyed  the  impression 
that  a  new  Caribbean  policy  was  being  de- 
signed and  soon  to  be  executed.  Unfortu- 
nately, the  Carter  Administration  failed  to 
follow  through  on  its  promises  of  a  signifi- 
cant increase  in  US.  development  assistance 
and  more  favorable  trade  arrangements, 
much  to  the  bitter  disappointment  of  our 
Caribbean  friends. 

RADICALIZATION  OP  THE  EASTERN  CARIBBEAN 

The  eastern  Caribbean  islands— former  de- 
pendencies of  Great  Britain  that  have 
achieved  Independence  recently  '—are  pass- 
ing through  an  internal  crisis  characterized 
by  a  search  for  new  political  and  economic 
structures  that  are  capable  of  dealing  with 
the  chronic  problems  of  unemplovment.  over- 
population, limited  resources,  undiversifled 
economies,  and  widespread  poverty. 
•  •  •  .  , 

The  political  unrest  on  the  islands  is 
largely  the  result  of  internal  factors  such 
as  social  inequities,  widespread  poverty,  high 
unemployment,  and  corrupt  and  ineflicient 
governments.  Yet.  the  shift  toward  radical 
internal  politics  has  also  been  encouraged 
and  assisted  discreetly  from  outside  Several 
Marxist  leaders  In  the  area.  Including  Gre- 
nada's Prime  Minister  Bishop,  have  been 
carefully  cultivated  and  helped  by  Castro 
who  has  been  bu«lly  attemtolng  "to  make 
friends  and  influence  Caribbean  leaders  for 
years.' 

CENTRAL    AMERICA'S    SOCIAL    REVOLtTION 

Central  America  is  in  the  midst  of  a 
sweeping  social  revolution  that  threatens 
more  than  fust  the  overthrow  of  unpoaular 
military-backed  regimes  that  have  resisted 
adopting  political  and  social  reforms  What 
13  at  stake  Is  whether  the  totalitarian  left 
will  seize  power  and  Impose  a  new  form  of 
tyranny  or  the  centrist  forces  will  be  able 
to  create  a  viable  political  order,  combining 
freedom  and  social  iustice.  Unfortunately 
the  forces  favoring  Western-style  pluralism 
have  not  been  determining  the  direction  of 
political  change  since  the  end  of  the  1970s. 

A  more  disturbing  sign  of  the  times  is  the 
Nlcaraguan  revolution  that  led  to  the  fall 
of  the  Somoza  dynasty  In  July  1979  The 
chief  beneficiaries  of  the  popular  insurrec- 
tion against  over  40  years  of  Somoza  family 
rule  were  the  Marxist  Sandlnista  leaders 
and  not  the  moderate  democratic  forces  who 
were  out-manuevered  in  the  power  contest 
The  Marxist  guerrilla  leaders  shrewdly  ex- 
ploited the  popular  rebellion,  captured  the 
leadership  of  the  broadlv-based  anti- 
Somoza  struggle,  to-pled  the  Somoza  re-lme 
and  installed  themselves  In  power.  External 
factors  also  played  a  significant  role  in 
weakening  Somoza  and  Improving  the 
chances  of  the  radical  left,  including  re- 
gional support  for  the  Sandlnista  leaders 
and    the    Carter    Administration's    counter- 
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productive  efforts  to  arrange  a  democratic 
transition.^ 

The  Nlcaraguan  revolution  was  both  a 
portent  and  catalyst  for  subsequent  politi- 
cal developments  in  Central  America.  The 
antl-Somoza  insurrection  encouraged  local 
revolutionaries  and  led  to  an  upsurge  in 
the  armed  struggle  throughout  the  region, 
and  beyond.  Nicaragua's  neighboring  coun- 
tries. El  Salvador  and  Guatemala,  felt  this 
impact  the  most.  In  EI  Salvador,  the  mili- 
tary coup  by  young,  reformist  officers  on 
October  15.  1979  was  an  attempt  to  stem 
the  rising  tide  of  revolutionary  violence.  In 
March  1980,  the  reformist  ruling  Junta  In- 
stituted a  series  of  sweeping  changes  includ- 
ing agrarian  reform  and  nationalization  of 
private  banks  to  win  support  of  the  masses, 
undermine  the  appeal  of  the  revolutionary 
life,  and  avert  a  civil  war.  But  it  may  already 
be  too  late  to  restore  order  and  prevent  the 
Marxist  guerrillas  from  taking  power  in  view 
of  the  revolutionary  momentum  that  has 
been  achieved  and  the  radical  left's  belief 
that  Its  chances  of  winning  are  good.  In 
Guatemala,  where  violent  social  conflict  and 
tensions  are  on  the  Increase,  the  repression 
of  the  non-violent  advocates  of  social  reform 
may  cause  them  to  Join  forces  with  the 
Marxist  guerrillas  spearheading  the  anti- 
government  struggle. 

Consequently,  the  outlook  for  democratic 
government  m  Central  America  in  the  1980s 
appears  bleak  unless  the  United  States  takes 
far  more  effective  action  than  it  has  thus 
far  to  build  up  the  democratic  center.'  and 
support  those  broadly-based  forces  seeking 
to  avert  a  Communist  takeover. 

ROOTS    RADICALIZATION 

The  radicalizatlon  process  and  strong  anti- 
Yankee  current  in  the  eastern  Caribbean  and 
Central  America  can  be  properly  viewed  as 
the  complex  result  of  multiple  forces  at 
work  within  the  countries  concerned  and 
abroad.  Despite  significant  differences  in 
political  culture,  several  generalizations  can 
be  made; 

Repressing  governments  that  refuse  to 
broaden  their  base  of  political  support,  to 
widen  popular  political  participation,  and  to 
meet  the  growing  demands  for  social  reform 
drive  the  non-violent  opposition  into  tactical 
alliances  with  the  armed  revolutionary  left. 
This  occurred  In  Nicaragua.  appears 
to  be  happening  In  El  Salvador,  and 
may  take  place  in  Guatemala.  The 
result  is  a  strengthening  of  the  revo- 
lutionary process  and  an  Improvement 
in  the  chances  for  the  radical  Marxist  guer- 
rillas to  seize  power.  In  Central  America, 
revolution  traditionally  has  been  a  corrective 
to  bad  government. 

The  revolutionary  left  is  attemotlng  to 
exploit  these  new.  more  favorable  conditions 
by  mobilizing  domestic  and  foreign  support 
against  repressive  governments,  and  step- 
ping up  the  pace  of  revolutionary  violence. 
In  turn,  Increased  violence  and  unrest  has 
led  to  more  repression  by  governments,  cre- 
ating a  vicious  circle  of  bloodshed  and 
hatred,  political  polarization  and  class  con- 
flict. In  this  environment,  ruthless  and  dis- 
ciplined revolutionaries  are  better  placed 
than  the  moderate  forces  to  turn  the  situa- 
tion  to  their  advantage. 

A  militant  segment  of  the  educated  class 
has  come  to  believe  that  the  post-colonial 
Caribbean  governments  and  traditional  au- 
thoritarian regimes  in  Central  America  are 
unable  to  coie  with  pervasive  poverty,  cor- 
ruption, and  injustice.  As  a  result,  the  legiti- 
macy of  the  entire  social  order  has  been 
called  into  question.  The^e  militant  "pro- 
gressives" have  become  convinced  that  only 
a  radical  break  with  the  past— the  relectlon 
of  the  Western  liberal-democratic  and  plu- 
ralistic model  identified  with  the  United 
States— and  drastic  changes  in  the  social 
structure  have  a  chance  of  resolving  other- 
wise insoluble  problems.  Thus,  there  has 
been  a  shift  In  the  Internal  ideological  and 


political  balance  in  favor  of  radical  na- 
tionalist solutions  that  are  bound  to  include 
a  strong  anti-U.S.  component. 

The  Carter  Administration's  efforts  to  dis- 
sociate the  United  States  from  the  repressive 
actions  of  unpopular  governments,  notably 
in  Central  America,  unfortunately  have  not 
been  accompanied  by  a  well-conceived,  force- 
fully executed  plan  for  a  transition  to  friend- 
ly, democratic  governments.  The  result  has 
been  the  weakening  of  oppressive  authori- 
tarian governments,  the  strengthening  of  the 
revolutionary  left,  and  consequent  accelera- 
tion of  the  armed  struggle.  What  Nicaragua 
has  demonstrated  Is  that  when  a  popular 
struggle  against  despotism  is  located  within 
Carter's  narrow  human  rights  framework, 
which  tends  to  legitimize  the  revolutionary 
left  and  ignores  America's  geopolitical  inter- 
ests. It  is  much  easier  for  Marxist  revolution- 
aries, hostile  to  the  United  States,  to  gain 
Influence  in  the  popular  rebellion  and  seize 
control  of  the  country. 

Although  Havana's  role  should  not  be  ex- 
aggerated, Cuba's  Ideological  Inspiration  and 
encouragement  of  revolutionary  change 
(more  circumspect  and  effective  than  in  the 
sixties)  have  contributed  to  the  shift  to  the 
left  in  parts  of  the  eastern  Caribbean  as  well 
as  to  the  strength  of  the  revolutionary  strug- 
gle in  Central  America.  Cuba  has  been  pro- 
viding mainly  tactical  advice  and  military 
training  to  pro-Cuban  revolutionary  groups. 
on  an  increasingly  selective  basis,  in  Central 
America  and  the  Caribbean  for  two  decades 
Havana  has  kept  alive  revolutionary  hopes 
until  the  objective  conditions  for  revolution 
have  finally  emerged,  playing  an  active  not 
passive  part  In  the  regional  radicalizatlon 
process.  Meanwhile  the  United  States  consist- 
ently has  failed  to  use  its  political  influence 
and  economic  resources  with  understanding 
and  intelligence  to  strengthen  friendly 
forces. 

The  Carter  Administration  has  given  a  free 
hand  to  Cuban  expansion  in  the  Insular  Car- 
ibbean and  in  Central  America  by  its  gen- 
eral neglect  and  by  the  way  it  has  pursued 
normalization  of  relations  with  Castro.  In- 
tent on  rapproachement  with  Cuba,  the  Ad- 
ministration reacted  weakly  to  such  provoca- 
tive actions  by  Castro  as  training  and  arming 
Caribbean  (and  Third  World)  revolution- 
aries, sending  military  advisers  to  Grenada 
and  Nicaragua,  hosting  a  Soviet  combat  bri- 
gade as  well  as  Soviet  intelligence  forces." 
Thus,  in  the  Caribbean  basin  there  is  a  gen- 
eralized perception  of  U.S.  retrenchment, 
drift  and  confusion,  and  a  widespread  con- 
viction that  the  Carter  Administration  will 
not  Intervene  to  defend  America's  friends 
or  Interests.  The  Image  of  America  is  that 
of  a  declining  power  while  Soviet  and  Cuban 
supported  "socialism"  Is  Increasingly  viewed 
as  the  wave  of  the  future.  It  should  come  as 
no  surprise  that  America's  friends  feel  alone 
and  abandoned,  and  that  a  steadily  increas- 
ing number  of  states  (most  recently  Grenada 
and  Nicaragua)  are  developing  close  ties  with 
Cuba  and  the  USSR,  and  adopting  foreign 
policies  less  friendly,  if  not  openly  hostile, 
to  the  United  States. 

Nevertheless,  there  also  is  a  countervailing 
perception  in  the  region  that  Cuba  is  a  bank- 
rupt, mismanaged,  and  repressive  Commu- 
nist state  completely  dependent  on  the 
USSR.  Cuba's  support  for  Russia's  Invasion 
of  Afghanistan  undermined  Castro's  credi- 
bility as  a  leader  of  the  so-called  non-aligned 
nations,  and  the  recent  refusal  to  honor  the 
right  of  political  asvlum  has  set  back  Cubin 
re'ations  with  the  Latin  American  countries, 
especially  Costa  Rica,  Peru,  and  Venezuela. 
The  fact  that  over  110  000  Cubans.  mo.=  t  of 
whom  were  raised  and  indoctrinated  in  com- 
munism under  Castro's  r"le.  left  the  Island 
to  seek  refuee  In  the  United  States  between 
Anrll  and  June  1980  dramatically  demon- 
strated widespread  disaffection  with  Castro's 
polltlca'ly  repressive  and  economically  back- 
ward reelme.  This  popular  rejection  of  Cuba's 
Communist     police    state    and     "economic 
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model"  was  the  most  serious  setback  that 
Castro  has  suffered  since  the  revolution.  It 
dealt  a  serious  blow  to  Castro's  carefully 
cultivated  image  of  a  popular  leader  of  a 
successful  revolution. 

CUBA  AND  THE  CORRELATIOM  OF  FORCES 

Castro  Is  a  self-declared  enemy  of  the 
United  States,  allied  lo  the  Soviet  Union, 
dedicated  to  undermining  U.S.  interests  and 
influence  throughout  the  Caribbean  and  in 
the  world,  and  serves  as  Moscow's  proxy  or 
"sub-imperialism"  In  the  Caribbean.  Castro 
gave  Russia  its  first  foothold  In  the  "strategic 
rear"  of  the  United  States,  which  is  pro- 
claimed as  marking  another  major  advance 
of  the  world  Communist  system  in  its  con- 
tinuing struggle  with  the  United  States. 
Moscow  and  Havana  consider  that  by  per- 
mitting the  survival  of  the  Cuban  revolution, 
which  has  strengthened  Marxist  influence  in 
the  Hemisphere,  the  United  States  com- 
mitted a  fundamental  "strategic  error"  for 
which  it  is  now  paying.' 

The  Caribbean  is  a  region  where  the 
U.S.S.R.  believes  that  the  "correlation  of 
forces"  is  tilting  Inexorably  in  favor  of  com- 
munism and  against  U.S.  "imperialism"  and 
"capitalism.  '  The  relative  power  and  influ- 
ence of  the  United  States  is  perceived  to  be 
on  the  decline  at  the  global  level  and  in  the 
Caribbean  basin,  Americas  own  backyard. 
Marxist-Leninist  Ideology  links  events  In  the 
Caribbean  area — the  extent  to  which  com- 
munism Is  strengthened  and  the  U.S.  weak- 
ened—directly with  the  global  distribution 
of  power  between  Moscow  and  Washington. 
In  short,  Moscow  and  Havana  have  a  geopo- 
litical and  strategic  perspective  on  events  in 
the  Caribbean  that  is  lacking  in  Washington. 

Havana  and  Moscow  believe  that  the  favor- 
able anti-capitalist  and  anti-U.S,  trend  in 
the  region  is  due  fundamentally  to  the  con- 
tinued survival  of  the  Cuban  revolution  and 
is  reflected  in  the  encouraging  response  in 
Latin  America  that  Cuba  has  received  in  the 
1970s  to  its  efforts  to  restructure  inter-Amer- 
ican relations  on  more  independent  lines,  and 
to  exclude  the  United  States  from  regional 
councils  such  as  the  Latin  American  Eco- 
nomic System  (SELA).  The  leftward  shift  in 
Jamaica,  Guyana,  Grenada,  Nicaragua,  and  a 
few  of  the  smaller  tslonds  as  well  as  the 
adoption  of  "non-alignment"  and  close  ties 
with  Cuba  are  singled  out  by  Havana  as  evi- 
dence of  this  favorable  trend. 

The  expanding  diplomatic  and  commercial 
ties  with  the  USSR,  and  Eastern  bloc  coun- 
tries, the  unopposed  expansion  of  Soviet- 
Cuban  military  cooperation  and  subversive 
activities  (especially  penetration  of  key  tar- 
gets such  as  the  universities,  trade  unions 
mass  media,  and  the  church),  the  growing 
military  strength  of  Cuba  reflected  In  its 
arms  modernization,  combat  experience  In 
Africa,  and  acquisition  of  enhanced  naval 
capabilities,  and  the  emergence  of  Cuba  as 
a  supplier  of  arms  and  military  advisers  to 
Grenada  and  Nicaragua— all  df  thes-  are 
considered  by  our  adversaries  as  additional 
evidence  of  "advancing  socialism"  and  Amer- 
ican weakness. 

CUBA'S    MILITARY    BUILDUP 

vmV^^  P^*  ^^^  ^'^*"-  ^^^  USSR,  has  pro- 
vided arms  and  training  to  upgrade  and 
modernize  the  Cuban  armed  forces  bevond 
any     conceivable     defensive     reoulrements 
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'ill^lfPP^  by  the  United  States   Cuba  's 


Footnotes  at  end  of  article. 


also  receiving  Soviet  assistance  to  strengthen 
its  role  as  a  mllit&ry  and  revolutionary  train- 
ing center  for  Latin  America,  Africa,  and  the 
Middle  East. 

Cuba  has  been  transformed  into  a  valuable 
Soviet  Intelligence  base,  providing  a  home 
for  Soviet  reconnaissance  aircraft,  electronic 
intelligence  gathering  ships,  and  a  sophisti- 
cated electronic  listening  post  that  monitors 
U.S.  military  communications.  The  Soviet 
naval  presence  in  Cuba,  the  3.000-man  com- 
bat brigade,  pilots  flying  Cuban  aircraft,  and 
the  KGB's  direct  control  of  Cuban  Intelli- 
gence provides  further  evidence  of  the  Inti- 
mate, closely  coordinated  nature  of  Soviet- 
Cuban  military  and  intelligence  ties." 

In  the  1970s,  Cuba  was  integrated  into 
the  U,S,S.R,'s  worldwide  political  and  mili- 
tary network  for  the  support  of  "liberation 
movements"  In  the  Third  world,  and  to  con- 
solidate the  power  of  newly-Installed  Marxist 
regimes  friendly  to  Moscow,  At  present. 
50,000  Cuban  combat  tr(x>ps  and  military  ad- 
visers are  deployed  in  support  of  the  new 
Russian  imperialism  In  Africa  and  the  Mid- 
dle East.  In  mid-February  1980.  an  additional 
1,200  Cuban  troops  were  dispatched  to  South 
Yemen  to  reinforce  the  Russian  foothold  in 
the  oil-rich  Arabian  peninsula." 

For  these  services  as  Moscow's  Junior  part- 
ner in  the  Third  World,  Castro  hsis  received 
large  subsidies  from  the  U.S.S.R.  and  Eastern 
European  countries  to  sustain  the  nearly 
bankrupt,  inefficiency  managed  Cuban  econ- 
omy and  to  offset  the  budgetary  strain  of 
maintaining  a  large  overseas  expeditionary 
force.  In  1978.  Cuba  received  a  commitment 
of  $4.5  billion  a  year  from  the  U.S.S.R.  and 
socialist  bloc,  making  Cuba  one  of  the  most 
heavily  subsidized  countries  in  the  world  on 
a  per  capita  basis  ($450  per  year  per 
capita)." 

The  enlarged  flow  of  subsidies,  grants,  and 
technical  aid  no  doubt  was  intended  as  a 
reward  for  Cuba's  costly  military  involve- 
ment in  Africa,  In  effect,  the  USSR  is  pay- 
ing Cuba  to  provide  military  manpower  for 
frontline  support  of  Moscow's  foreign  policy 
in  areas  where  an  overt  Soviet  military 
presence  would  invite  western  reaction.  At 
the  same  time,  Castro  appears  to  do  Mos- 
cow's work  willingly  since  it  also  furthers 
his  Interest  in  leading  an  anti-U.S.  bloc  In 
the  so-called  non-aligned  movement  and 
enhancing  his  Image  as  a  Third  World  leacier, 
despite  Cuba's  obvious  Soviet-client  status. 
While  some  Cuban  adventures  overseas  are 
motivated  by  internal  factors  at  least  partial- 
ly Independent  of  Soviet  policy,  Havana's 
massive  military  and  economic  dependency 
makes  Impractical  any  large-scale  Cuban  in- 
volvement in  Africa,  or  elsewhere,  that  is 
opposed  by  the  U.S.S.R. 

The  deliberate  expansion  of  Cuban  and 
Soviet  military  capabilities  in  America's 
backyard,  and  their  coordinated  effort  to 
create  a  hostile  bloc  of  states,  has  Increased 
slgnlflcantly  the  possibility  of  a  daneerous 
great  power  confrontation  in  the  Caribbean 
in  the  1980s.  Growing  Soviet  self-confidence 
and  assertlveness  and  the  perception  of 
American  weakness  and  retreat  have  Im- 
proved the  likelihood  that  the  Caribbean  will 
become  a  more  active  tbeatre  of  East-West 
competition  and  conflict.  Soviet-supported 
Cuban  military  lnter\'entlon  in  the  region — 
for  example,  at  the  request  of  a  radical 
Marxist  regime  about  to  be  overthrown — can 
no  longer  be  ruled  out.  Only  a  few  years 
ago  this  was  Inconceivable  but  circumstances 
have  changed  to  our  detriment.  The  shift  in 
the  global  strategic-military  balance  in  favor 
of  the  USSR.,  and  the  unopposed  growth 
of  Sovlet-Cu'ban  military  power  a  few  miles 
from  the  American  mainland,  provide  a 
stronger  shield  for  Cuban  Interventlonlsm 
and  subversion  In  the  region. 

CUBA'S  REVOLUTIONARY  SUPPORT  ROLE 

Despite  the  deceptive  efforts  of  Moscow  and 
Havana   to   project   a   reassuring   image   of 


normality,  both  countries  cooperate  closely 
(assisted  by  Czechoslovakia  and  East  Ger- 
many as  needed)  in  providing  clandestine 
assistance  to  the  "anti-lmperlallst"  revolu- 
tionary process  as  part  of  their  Joint  long- 
term  strategy  of  undermining  U.S.  interests 
in  the  Caribbean.  This  long-term  strategy, 
which  is  pursued  with  skill  and  tenacity,  in 
no  way  conflicts  with  a  policy  of  taking  ad- 
vantage of  favorable  situations  that  unex- 
pectedly present  themselves. 

Within  and  outside  the  Carter  Administra- 
tion a  more  simplistic  vision  predominates. 
Here.  Moscow  and  Havana  are  viewed  as  act- 
ing more  or  less  Independently  of  each  other, 
capitalizing  on  nationalist  reaction  against 
America's  dominant  regional  position,  and 
responding  to  the  occasional  "target  of  op- 
portunity." However,  the  United  States  is 
not  facing  an  essentially  reactive  strategy 
but  a  more  complex  one  that  has  long-term 
dimensions  as  well,  including  Moscow's  and 
Havana's  efforts  to  influence  the  Internal 
politics  (hence  foreign  policies)  of  Caribbean 
basin  states  through  blandishments,  subver- 
sion, and  support  for  revolutionary  violence 

A  rapid  review  of  Cuba's  direct,  continuous 
Involvement  In  assisting  the  anti-US.  revolu- 
tionary process  in  the  Caribbean  and  Central 
America  Illustrates  this  point: 

In  Puerto  Rico,  Cuba  has  been  supporting 
the  Independence  movement  which  is  Marxist 
in  orientation  and  strongly  anti-American. 
Cuba's  strategy  of  weakening  the  American 
position  in  the  Caribbean  Includes  the  es- 
tablishment of  an  Independent  "socialist" 
Puerto  Rico,  the  dismantlement  of  U.S  mili- 
tary installations,  the  nationalization  of  US. 
investment,  and  the  elimination  of  U.S.  In- 
fluence. In  pursuit  of  these  objectives.  Castro 
has  trained  members  of  the  Puerto  Rlcan 
FALN  (Armed  Forces  of  National  Liberation) . 
a  Marxist-Leninist  terrorist  group  which  has 
carried  out  over  60  terrorist  operations,  in- 
cluding numerous  bombings,  in  New  York 
and  Chicago.'-' 

In  Panama,  Castro  has  strengthened  his 
ties  with  Omar  Torrijos'  nationalist  govern- 
ment as  a  result  of  Cuba's  effective  support 
for  Panama's  effort  to  gain  sovereignty  and 
full  control  over  the  Panama  Canal  and 
Canal  Zone.  Here  again,  a  major  Cuban  In- 
terest is  the  expulsion  of  U.S.  military  bases 
and  personnel  from  the  Isthmus,  which  Is 
viewed  by  the  revolutionary  left  as  further 
weakening  America's  ability  to  defend  its 
friends  in  the  region  During  the  Nlcaraguan 
ln=;urrectlon  against  the  Somoza  regime,  the 
Torrijos  government  assisted  Castixj  in  trans- 
shipment of  Cuban  arms,  ammunition,  and 
trained  reinforcements  to  the  Sandlnista 
rebels,'' 

Guyana  and  Jamaica  have  been  targeted 
by  Cuba  for  special  attention.  Castro  has 
personally  cultivated  the  political  leaders  of 
both  countries  since  the  early  1970s.  In  Ja- 
maica, there  has  been  a  steady  increase  In 
Cuba's  official  presence  and  influence,  the 
latter  being  particularly  evident  within 
Prime  Minister  Michael  Manley's  own  party. 
Following  the  early  contacts  between  Castro 
and  Manley.  Cuba  began  to  provide  techni- 
cal assistance  in  building  schools,  micro- 
dams,  and  hospitals  while  some  members  of 
the  Jamaican  security  forces  were  sent, 
along  wUh  students  and  youths,  to  Cuba 
for  training.  Cuba  also  intervened  In  the 
1976  Jamaican  General  Election,  giving  tac- 
tical advice  and  actively  supporting  Manley's 
re-election,"  Jamaica's  foreign  policy  has 
shifted  lo  close  alignment  with  Cuba. 

Grenada's  foreign  policy  has  shifted 
against  the  United  States  and  the  West  since 
the  coup  which  brought  Maurice  Bishop  to 
power  in  early  1979.  Castro  was  cultivating 
Bishop  long  before  then  and  seems  to  have 
coordinated  the  defense  of  the  revolution 
even  before  the  takeover.  Within  a  few 
days  of  Bishop's  seizure  of  power.  Castro 
provided  him  with  military  assistance  (arms 
and  advisers) .  According  to  U.S,  intelligence 
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sources,  two  military  camps  In  Grenada  are 
entirely  under  Cuban  control,  and  Grenada's 
new  3,000  man  Popular  Revolutionary  Army 
Is  being  trained  by  50-60  Cuban  advisers. 
Cuban  soldiers  are  also  believed  to  be  pro- 
tecting Bishop  from  a  possible  counter- 
coup."  Grenada  now  follows  faithfully  the 
Cuban  foreign  policy  line,  opposing  the  U.S. 
military  presence  In  Guantanamo.  support- 
ing Puerto  Rlcan  Independence,  and  even 
endorsing  the  Soviet  Invasion  of  Afghani- 
stan. Greaada  was  the  only  Western  Hemi- 
sphere nation  that  Joined  Cuba  and  other 
Soviet  clients  on  January  14.  1980  to  vote 
against  the  U.N.  General  Assembly  resolu- 
tion requesting  the  withdrawal  of  foreign 
troops  (I.e.,  Russian  troops)  from  Afghani- 
stan. 

Nicaragua's  Marxist.  pro-Cu'oan  Sandl- 
nlsta  leaders  seized  power  from  Somcza  with 
substantial  assistance  from  Cuba,  as  well 
•s  Costa  Rica,  Panama,  and  Venezuela  From 
the  early  1960r  to  the  collapse  of  the  Somoza 
regime  on  July  19,  1979.  Castro  provided  con- 
Unuous  support  to  the  Sandinistas:  guer- 
rilla training,  arms  and  ammunition,  politi- 
cal guidance,  funds,  and  a  safe  haven.  In  the 
final  months  of  the  Sandinlsta  offensive  in 
mid- 1979,  C?.£tro  not  only  stepped  up  the 
shipment  of  arms,  ammunition,  and  guer- 
rilla relnforcsments,  but  a  brigswie  of  200 
Cuban  military  personnel  were  reported  by 
the  Pentagon  to  be  in  neighboring  Costa 
Rica  carefully  supervising  the  final  phases 
of  the  antl-Somoza  struggle  and  organizing 
the  air  drops  and  movements  of  men  and 
supplies." 

Cubi's  unopposed  military  intervention, 
and  the  Carter  policy  of  halting  all  ex- 
ternal supplies  of  arms  and  ammunition  to 
Somoza,  were  decisive  factors  In  the  final 
collapse  of  the  Somoza  regime.  Within  six 
months  of  the  Sandinlsta  victory,  Castro  bad 
sent  scores  of  military  advisers  to  train  and 
Indoctrinate  the  new  Sandlnlstra  People's 
Army,  hundreds  of  teachers  and  specialists 
to  help  restructure  the  educational  system 
along  Communist  lires.  and  thousands  of 
Cuban  officials  to  work  throughout  the  pub- 
lic administration  Thus,  by  the  end  of  1979, 
Cuba  had  a  larger  official  presence  Iri 
Nicaragua  than  the  United  States  has  had 
at  any  time  since  the  19303. 

In  Kl  Salvador  and  Guatemala,  Cuba  has 
been  providing  training  and  other  assistance 
to  various  guerrilla  groups  In  an  effort  to 
Install  pro-Castro  regimes  As  the  anti- 
Somoza  offensive  gathered  force  In  1978-79 
Cuba  stepped  up  the  training  of  guerrillas' 
from  El  Salvador,  Guatemala,  and  Nicaragua 
According  to  U.S.  Intelligeiice  sources.  Cuban 
officials  met  with  guerrlia  leaders  in  Cen- 
tral America  (and  in  Cuba)  to  provide  pol- 
itical guidance  and  tactical  advice  -  Tn  El 
Salvador,  the  three  largest  Marxist  guerrilla 
groups  (Popular  Liberation  Forces  Popular 
Revolutionary  Army,  and  Armed  Forces  of 
National  Resistance)  and  the  major  leftist 
organizations  (Popular  Revolutionary  Bloc 
United  Popular  Action  Front,  the  Februarv 
28  Popular  Leagues,  and  the  National 
Democratic  Union,  a  Communist  Partv 
front)  have  refused  to  cooperate  with  the 
reformist  cr.  iiian-military  Junta  since  thev 
clearly  are  more  interested  in  power  for 
themselve  than  In  political  and  social  re- 
form. 

The  Pre n-h  government  has  accused  Cuba 
of  fonientlng  unrest  In  Martinque  and  other 
vZlll  '^'T^^  territories  (Guadeloupe  and 
French  Guiana)  in  the  Caribbean,  providing 
poiuical  and  financial  aid  to  the  inde- 
pendence movements,  and  serving  as  a  Soviet 

rh^,?.'"^>,    ^°'l   ^""^     spreading     communism 
throughoat  the  region."" 

The  above  sketch  shows  that  Castro  with 
reniarkable  tenacity  and  despite  changes  of 
tactics,  has  never  wavered  from  his  long- 
term  ambition  of  extending  his  influence 
■  nroug-hout  the  Caribbean  basin,  undermln- 

Pootnotes  at  end  of  article. 


Ing  America's  position  in  the  region,  and 
forging  a  confrontational  coalition  of  states 
opposed  to  the  United  States.'"  Cuba  cannot 
be  blamed  for  the  social  unrest  and  political 
violence  directed  against  repressive  regimes 
or  for  the  rising  anti-American  sentiment 
and  antagonistic  foreign  policy  postures 
adopted  in  the  region.  These  derive  largely 
from  internal  factors  and  conditions  which 
Cuba  attempts  to  exploit.  However,  Havana 
has  never  ceased  giving  a  clandestine  push 
to  the  armed  revolutionary  struggle  and  the 
■■socialist"  process  whenever  possible  in  the 
hope  of  speeding  up  internal  change  and  for- 
tifying antl-U.S.  current.s. 

Most  disturbing  is  the  fact  that  Cuba 
through  the  years  has  been  able  to  pursue 
this  policy  at  relatively  little  cost  in  terms 
of  punitive  American  reaction.  In  fact.  Car- 
ter's coercive  diplomacy  has  not  been  directed 
against  Cuba  but  applied  to  Latin  American 
countries  friendly  to  the  United  States  such 
as  Argentina,  Brazil,  and  Guatemala.  In  the 
interest  of  an  illusory  detente  with  Cuba,  the 
Carter  Administration  has  chosen  to  Ignore 
Castro's  cautious,  low-profile,  but  nonethe- 
less effective,  role  In  the  anti-US.  radlcallza- 
tion  process  in  the  Caribbean  area. 

CARTER  ADMINISTR.\TION  ADRIFT 

As  President  Carter's  first  term  comes  to 
an  end.  It  Is  clear  that  his  Administration  is 
adrift.  It  has  not  developed  a  conceptual 
framework  for  analyzing  the  changing  re- 
gional realities  and  for  providing  a  se  ;se  ol 
direction  for  American  policy.  Failure  i  fol- 
low through  on  its  promises  in  the  1"  ular 
Caribbean  have  only  raised  false  c  pecta- 
tions  among  our  neighbors  which  have  t  irn- 
ed  to  disappointment  and  bitterness.  T'le 
Administration's  penchant  for  spor  .die. 
highly  publicized  responses  to  Imra'dlate 
dangers  unfortunately  do  not  add  up  to  e 
coherent,  effective  policy.  In  the  eyes  of  pos- 
terity. It  will  seem  that  thp  United  ."rtates 
has  been  buffeted  by  thr  lorces  of  history. 
The  Carter  Administration  has  been  incap- 
able Of  taking  actions  that  shape  reality  in 
ways  compatible  with  our  interests. 

The  Carter  Administration's  inability  to 
formulate  and  sustain  a  coherent  policy  for 
the  Caribbean  basin  Is  clearly  Illustrated  by 
Us  Initial  single-minded  preoccupation  with 
the  Panama  Cpnal  Treaty  process  to  the  ne- 
glect of  threats  to  U.S.  Interests  emerging  in 
Central  America.  The  Central  American  re- 
gion received  little  attention  until  the  Marx- 
ist-led Sandinlsta  guerrillas  seized  the  lead- 
ership of  the  antl-Somoza  insurrection  in 
Nicaragua.  The  Administration  was  compel- 
led to  attempt  to  mediate  a  transition  to  a 
moderate,  democratic  government  as  a  re- 
placement for  the  Somoza  regime  when  it 
was  already  late,  and  then  offered  negotiat- 
ing proposals  that  had  no  chance  of  success. 
In  the  aftermath  of  the  Sandinlsta  victory 
in  July  1979,  and  the  quickened  pace  of  revo- 
lutionary violence  in  the  area,  the  Carter 
Administration  move!  to  support  the  demo- 
cratic and  reformist  forces  in  El  Salvador 
and  Guatemala  as  an  alternative  to  the  ex- 
tremes of  rlght-wflng  oppression  and  Marxist 
tyranny.  Again,  there  are  indications  that 
the  too-llttle,  too-late  approach  of  the  Carter 
Administration  may  make  radical  solutions 
unavoidable. 

The  Carter  Administration's  approach  to 
the  Caribbean  area  has  been  inconsistent  and 
characterized  by  vacillation  between  a  policy 
of  globallsm  and  neglect  and  one  of  special 
relationship  and  concern:  from  one  of 
rhetorical  non-intervention  to  one  of  active 
interference  in  the  internal  affairs  of  coun- 
tries such  as  Nicaragua  and  El  Salvador:  from 
one  of  Indifference  to  Soviet-supported  Cu- 
ban militarization  and  political  expansion  to 
one  of  confused  and  ineffectual  reaction  to 
Cuba's  military  ties  with  the  USSR  (over 
the  Soviet  combat  brigade  In  Cuba).  The 
Administration  has  underestimated  the 
Soviet-Cuban  offensive  in  America's  own 
backyard.  It  has  conveyed  a  sense  of  weak- 


ness and  Instability  which  has  dismayed  our 
friends  and  emboldened  our  adversaries.  And 
It  has  exercised  questionable  Judgment  in 
responding  to  challenges,  and  assumed  an 
essentially  reactive  posture  In  the  area. 

U.S.    POLICY    GtriDELINES 

In  conclusion,  It  Is  Indisputable  that  the 
United  States  faces  a  complex  political  chal- 
lenge In  the  eastern  Caribbean  and  Central 
America  that  has  element.--,  of  East-West 
rivalry,  North-South  conflict,  and  regional 
political  and  Ideological  struggle  which  the 
Carter  Administration  has  failed  to  grasp. 
An  effective  U.S.  respon.se  must  be  as  subtle 
and  complex  as  the  challenge  Itself,  and  based 
upon  a  .sound  geopolitical  analysis  and  con- 
sistent policies  that  are  sensitive  to  the  local 
realities. 

The  following  proposals  are  advanced  for 
consideration  as  elements  of  an  approach  to- 
ward the  Caribbean  basin  In  the  1980s  that 
Is  centered  on  ( 1 )  the  shaping  of  a  more  co- 
operative bilateral  relationship  with  the 
countries  of  the  area,  and  (2)  the  contain- 
ment of  Cuba  as  long  as  Castro's  hostility 
continues. 

REGIONAL    COOPERATION 

The  United  States  should  pursue  an  active 
policy  Of  political  and  economic  cooperation 
with  the  many  states  ol  the  Caribbean  basin, 
and  in  particular  with  the  smaller  states  of 
the  insular  Caribbean.  The  following  actions 
should  be  considered: 

Grant  preferential  trade  access  to  friendly 
countries  whenever  possible  and  significantly 
expand  bilateral  economic  assistance.  Bilat- 
eral assistance  should  be  given  the  highest 
priority  because  It  appears  to  bo  the  pre- 
ferred form  of  aid  in  much  of  the  Caribbean, 
and  because  it  provides  a  visible,  tangible 
expression  of  U.S.  friendship. 

Strengthen  the  Organizathm  of  American 
States  (OAS)  as  an  instrument  of  economic 
cooperation  between  the  member  states  and 
explore  the  possibility  of  establishing  new 
OAS  mechanisms  of  cooperation,  such  as  a 
special  Caribbean  Deve)opment  Fund,  that  is 
directed  to  the  alleviation  of  problems  of 
structural  unemplo;  .nent  in  the  region. 

Establish  a  Carlhb  an  Council  composed  of 
Heads  of  State  and  Foreign  Ministers  of  the 
countries  of  the  region  to  meet  regularly  to 
discuss  the  special  problems  of  Caribbean 
economic  cooperation  and  development.  The 
Council  would  not  duplicate  the  work  of  the 
OAS,  lut  wr  ;ld  provide  a  regular  forum  for 
the  e::change  of  Ideas  and  proposals  that 
could  be  followed  up  by  other  regional  in- 
stitutions such  as  the  Caribbean  Develop- 
ment Bank,  the  Inter-Am-crican  Development 
Bank  and  the  OAS,  or  bilaterally  between 
the  U  S.  and  the  country  concerned. 

Support  a  program  of  economic  recon- 
struction for  Nicaragua  only  if  the  Sandi- 
nlsta leaders  abandon  their  policy  of  hostil- 
ity toward  the  United  States  and  show  a 
genuine  desire  for  a  cooperative  relationship 
based  on  mutual  respect.  There  are  Increas- 
ing signs  (the  resignation  of  Vloleta  Cham- 
orro  and  Alfonso  Robelo.  the  two  non- 
Marxist  members  of  the  five-man  Junta  and 
the  domination  of  the  Council  of  State  by 
the  pro-Castro  Sandinistas)  that  the  Nicara- 
guan  revolution  is  moving  toward  the  Cuban 
model  of  a  repressive  police  state.  We  should 
be  under  no  illusion  that  the  Marxist  take- 
over in  Nicaragua  will  not  create  the  gravest 
foreign  policy  problems  for  the  United  States, 
for  democratic,  pro-US.  forces  in  the  Central 
American-Caribbean  area,  and  for  the  rest  of 
Latin  America. 

Take  positive  steps  to  discourage  those 
countries  that  believe  they  have  more  to  gain 
from  a  policy  of  confrontation — a  policy  of 
undermining  and  challenging  legitimate  U.S. 
interests — than  from  one  of  constructive, 
friendly  cooperation.  In  particular,  we  should 
make  It  clearly  understood  that  we  will  in- 
tervene decisively  against  any  challenge  to 
our  vital  Interests  and  that  we  will  take  ac- 
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tlon  to  defend  ourselves  against  any  country 
that  Interferes  In  our  Internal  affairs  by  sup- 
porting terrorist  operations  within  the 
United  States,  or  by  Intervening  In  U.S,- 
Puerto  Rlcan  relations. 

Show  a  sensitive  understanding  of  those 
countries  that  undertake  radical  reforms  at 
home  or  experiment  with  socioeconomic 
models,  and  Judge  them  mainly  by  the  po- 
licies they  adopt  toward  us.  At  the  same 
time,  the  United  States  should  make  clear 
Its  preference  for  democratic  government, 
while  eschewing  the  public  and  coercive  hu- 
man rights  diplomacy  of  the  Carter  Admin- 
istration, 

Give  highest  priority  to  taking  appropri- 
ate action  to  strengthen  friendly  democratic 
forces,  encourage  unpopular  and  repressive 
regimes  to  Institute  free  elections  and  an 
orderly  transfer  of  power,  and  consolidate 
th2  power  of  reform-minded  governments 
that  face  left  and  right-wing  violence.  The 
United  States  may  find  It  necessary  to  en- 
force a  political  solution  if  the  alternative 
is  civil  war  and  the  capture  of  power  by  an- 
other Marxist  regime  in  Central  America. 

CONTAINMENT  OF  CUBA 

The  United  States  should  oppose  the  ex- 
pansion of  Hanava's  military  ties  with  coun- 
tries ill  the  region  since  Cuba's  armed  forces 
are  an  ancillary  arm  of  the  Soviet  military 
and  should  be  treated  as  such.  The  cost  of 
Cuba's  overseas  military  adventures — its  role 
as  a  military  proxy  for  the  U.S.S.R, — should 
be  sharply  Increased.  In  this  respect,  con- 
sideration should  be  given  to  the  following 
actions: 

Establish  a  Radio  Free  Cuba  to  Inform 
the  Cuban  people  of  Castro's  overseas  In- 
volvement. Its  cost  in  lives  and  suffering  to 
the  Cuban  people,  its  effect  on  Cuban  living 
standards,  and  to  counter  Cuban  prooaganda 
against  the  U.S.  and  Its  friends  in  the  area. 

Press  for  the  release  of  the  remaining  po- 
litical prisoners  in  Cuba  (many  of  whom  suf- 
fer from  cruel  and  Inhuman  treatment,  In- 
adequate diet,  and  lack  of  medical  atten- 
tion); the  continuation  of  family  visits  to 
Cuba:  respect  for  the  right  of  political 
asylum  and  the  orderly  exit  of  Cubans  seek- 
ing freedom  and  a  better  life.  The  United 
States  government  should  carefully  screen 
all  Cubans  seeking  asylum,  preferably  in  Ha- 
vana, before  granting  them  the  right  to  re- 
side in  this  country. 

Restrict  U.S.  tourism  to  Cuba  to  humani- 
tarian and  family  visits  in  order  to  reduce 
the  estimated  $50-70  million  in  foreign  ex- 
change earned  in  1979.=° 

Increase  the  surveillance  and  strengthen 
Intelligence  activities  directed  against  Cuba 
and  Cuban  subversive  operations  In  the  Car- 
ibbean basin. 

Provide  arms  and  other  assistance  to  antl- 
Castro  forces  fighting  against  Cuba's  mili- 
tary involvement  In  Africa  (support  should 
be  given  to  UNITA's— National  Union  for  the 
Total  Independence  of  Angola— struggle  for 
the  liberation  of  Angola),  and  elsewhere. 

Permanently  upgrade  the  U.S.  naval  pres- 
ence and  base  structure  in  the  Caribbean 
basin;  maintain  close  surveillance  of  Cuban 
and  Soviet  naval  movements;  increase  coop- 
eration with  the  Coast  Guards  and  Navies 
of  the  Caribbean  basin  states:  and  strength- 
en the  defense  capabilities  of  the  U.S.  naval 
base  at  Guantanamo. 

Mobilize  bipartisan  support  behind  a  U.S. 
policy  of  linking  Cuba's  overseas  military 
expeditions.  Soviet  troops  In  Cuba  and  the 
use  of  Cuba  as  a  Soviet  military.  Intelligence, 
and  revolutionary  support  base  to  the  proc- 
ess of  Soviet-American  detente. 

Reque.st  an  Investigation  by  the  United 
Nations,  the  OAS,  and  other  agencies  con- 
cerned with  human  rights  violations  of  the 
reported  involuntary  transplanting  of  thou- 
sands of  youth  from  Africa,  the  Middle  East, 
and  Latin  America  to  Cuba's  Isle  of  Pines 


to  receive  Communist  political  indoctrina- 
tion along  with  technical  training. 

As  a  general  principle  provide  no  economic 
assistance  or  special  access  to  the  U.S.  mar- 
ket for  those  countries  that  align  themselves 
openly  with  Cuba  and  the  U.S.S.R.,  Interfere 
In  U.S. -Puerto  Rlcan  relations,  accept  Cuban 
or  other  socialist  bloc  military  assistance 
(arms  and  advisers),  or  allow  their  terri- 
tories to  be  used  as  a  base  for  revolutionary 
violence  and  subversion. 

There  can  no  longer  be  any  doubt  that 
our  adversaries  are  attempting  to  weaken 
and  Isolate  the  United  States,  to  create  a 
hostile  bloc  of  states  aligned  with  Impunity 
against  us,  to  undermine  Americas  security 
and  prestige,  and  to  test  our  will  in  a  sensi- 
tive security  zone.  The  United  States  is  the 
object  of  political  warfare,  a  war  in  which  a 
correct  analysis  or  understanding  of  the  un- 
derlying trends,  or  indeed  of  the  very  nature 
of  the  challenge,  is  conspicuous  by  Its  ab- 
sence In  Washington.  We  are  running  the 
risk  of  a  major  confrontation  with  Russia 
In  the  Caribbean  unless  we  adopt  an  effec- 
tive policy  of  political  deterrence. 

In  considering  the  U.S.  response  to  the 
challenges  facing  us  in  the  Caribbean  it  Is 
Important  to  recognize: 

That  few  of  the  new  '•progressive"  leaders 
emerging  In  the  Insular  Caribbean  are 
ideologically  committed  to  doctrinaire  Marx- 
ist solutions  but  are  seeking  foreign  aid  from 
any  quarter.  While  Soviet-supported  Cuba  Is 
attempting  to  subvert  the  social  revolution 
underway  in  the  Caribbean  area,  whether  or 
not  the  new  leaders  are  driven  into  the 
Soviet-Cuban  camp  depends  more  on  the 
United  Slates  and  Western  actions  than  on 
Havana.  Therefore,  It  is  essential  that  U.S. 
policy  focus  on  ways  of  constructively  assist- 
ing the  Caribbean  states  with  their  socio- 
economic problems  and  creating  a  coopera- 
tive bilateral  relationship. 

That  the  prospect  for  Improved  relations 
with  Cuba  depends  fundamentally  on  Fidel 
Castro.  There  is  little  interest  in  the  United 
States  in  a  posture  of  permanent  hostility, 
but  Cuba  must  be  Judged  by  Its  foreign  pol- 
icy toward  America.  U.S.  efforts  to  reach  an 
accommodation  with  Cuba  since  the  mid- 
1970s  failed  to  moderate  Castro's  obsessive 
anti-American  stance  and  met  with  stepped 
up  anti-US.  activities  in  Africa  and  the 
Western  Hemisphere.  As  long  as  Cuba  pur- 
sues a  policy  of  deception,  confrontation,  and 
indirect  aggression,  then  U.S.  efforts  should 
be  directed  at  the  immediate  containment 
of  Cuba.  Our  longer-term  objective  should 
be  the  reintegration  of  a  free  and  democratic 
Cuba  into  the  Western  Hemisphere  system. 

FOOTNOTES 

'  For  example.  Independence  was  achieved 
in  St.  'Vincent,  the  Grenadines,  and  St  Lucia 
In  1979:  Dominica  in  1978;  Grenada  In  1974; 
Barbados  and  Guyana  In  1966:  and  Jamaica 
and  Trinidad  and  Tobago  in  1962. 

Footnotes  2  and  3  not  available. 

*  Ian  Mather.  "Castro  Puts  Care  Into  Carib- 
bean." The  Observer  (London),  September 
16,  1979. 

=  The  Carter  Administration  failed  In  Its 
attempt  to  replace  the  Somoza  regime  with  a 
moderate  democratic  government  because  of 
a  fatal  misunderstanding  of  Somoza's  psycho- 
logical makeup  which  led  to  the  support  of 
counterproductive  negotiating  proposals.  The 
tactical  proposals  that  the  Administration 
advanced  bilaterally  and  through  the  multi- 
lateral mediation  process — requiring  So- 
moza's Immediate  resignation  and  Involun- 
tary exile — could  not  have  been  better  de- 
signed to  provoke  Somoza's  unyielding  op- 
position and  thwart  the  Administration's  own 
objective.  The  U.S. -sponsored  "political  so- 
lutions" were  perceived  by  Somoza  as  deep- 
ly wounding  and  Intolerable  blows.  As  a 
result  they  assured  that  Somoza  would  fight 
for  his  survival  with  fierce  determination — as 


In  fact  happened — ruther  than  accept  re- 
moval from  power  under  such  abject  and 
humiliating  terms. 

If  the  Administration  was  on  the  wrong 
track,  how  could  a  transition  have  been  ar- 
ranged? The  key  to  breaking  the  stalemate 
between  Somoza  and  the  moderate  opposi- 
tion in  the  early  fall  of  1978  was  to  devise 
a  face-saving  formula,  a  golden  bridge,  which 
Somoza  could  accept  and  the  opposition  em- 
brace. While  this  was  no  easy  matter,  there 
Is  little  doubt  that  interesting  possibilities 
were  never  fully  explored.  For  example,  my 
■'early  election^'  scenario,  under  which  So- 
moza would  agree  to  hold  a  special  presi- 
dential election  in  the  first  few  months  of 
1979,  circulated  in  Washington  in  Septem- 
ber-October 1978.  This  proposal  did  not  en- 
visage Somoza's  immediate  resignation.  At 
the  same  time,  no  Somoza  family  candidate 
could  stand  for  election  and  all  Somoza  fam- 
ily members  would  be  required  to  resign 
from  the  National  Guard  For  the  election 
to  be  credible  and  elicit  opposition  partici- 
pation, the  organization  and  supervision  of 
the  electoral  process  had  to  be  shared  with 
representatives  of  all  democratic  forces.  In- 
ternational observers  would  monitor  the  vot- 
ing and  the  United  States  would  guarantee 
Somoza's  departure  This  constitutionalist 
plan  received  a  favorable  unofficial  reception 
from  Somoza  and  important  figures  in  the 
democratic  opposition,  but  was  not  taken 
up  by  the  Administration.  Details  of  this 
proposal  were  outlined  In  my  speech  betore 
the  Pan  American  Society  of  New  England 
in  early  November  1978,  at  the  M.I.T.  Faculty 
Club  in  Cambridge,  Massachusetts.  It  was 
subsequently  published  in  the  Latin  Ameri- 
can press.  See,  for  example,  my  article  "Nic- 
aragua en  Crisis,"  El  Mercurio.  February  9, 
1979. 

•  That  It  Is  possible  for  democratic  govern- 
ment to  take  hold  In  Latin  America  despite 
a  long  tradition  of  military  rule  was  demon- 
strated by  Venezuela  Following  half  a  cen- 
tury of  almost  uninterrupted  dictatorship, 
Venezuela  was  able  to  create  one  of  the  few 
stable  democracies  In  the  region  after  1958. 
Venezuela  has  managed  five  peaceful  transi- 
tions of  power  through  free  elections  (1958, 
1963,  1968,  1973.  and  1978.) 

•  The  Carter  Administration  has  tended  to 
Ignore,  at  least  publicly.  Grenada's  and  Nic- 
aragua's expanding  military  relations  with 
Cuba  after  being  rebuffed  in  Its  efforts  to 
discourage  such  ties.  In  Nicaragua,  the  Ad- 
ministration has  been  inhibited  by  the  fear 
of  accelerating  the  radlcallzation  of  the  rev- 
olution and  driving  Sandinlsta  leaders  Into 
the  arms  of  Cuba  and  U.SS.R.,  something 
which  had  already  occurred  by  the  begin- 
ning of  1980. 

"■  In  March  1975,  Dr.  Carlos  Rafael  Rodri- 
guez, then  Cuban  Vice  Prime  Minister  for 
Foreign  Affairs  and  Influential  Moscow-line 
Communist,  told  the  author:  "The  United 
States  made  a  serious  strategic  error  In  per- 
mitting the  Cuban  revolution  to  survive.  Of 
that  I  am  certain" 

» See  James  D.  Theberge's  "Soviet  Espio- 
nage and  Political  Subversion,"  Chapter  7. 
Russia  In  the  Caribbean,  Center  for  Stra- 
tegic and  International  Studies,  Georgetown 
University,    Washington,   DC.    (1973). 

■•°AP  dispatch.  International  Herald  Trib- 
une, February  14.  1980. 

"  Dan  Fisher,  "Moscow  Values  Cuba-Policy 
Dividends,"  International  Herald  Tribune, 
October  5.  1979. 

■'-  See  statement  of  Senator  Daniel  P.  Moy- 
nlhan  (D-N.'y. )  concerning  FALN  terrorist 
training  In  Cuba.  Congressional  Record,  Au- 
gust 4,  1977,  p.  S13766 

■ '  Cord  Meyer.  "Cuban  Support  for  the  San- 
dinistas," The  Washington  Star,  July  2,  1979. 

'« For  details  see  Mather,  op.  cit. 

■'  AF  dispatch,  Miami  Herald,  September 
21.  1979. 
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'•Richard  Burt,  "U.S.  Asserts  Cubans  Are 
Supplytng  and  Training  Rebels."  New  York 
Tlnies,  June  23,  1979. 

'"New  York  Times.  October  26,  1979. 

""Prance  Sets  Discussion  with  Cuba:  Ha- 
vana Said  to  Stir  Unrest  In  Caribbean,"  In- 
ternational Herald  Tribune.  March  21.  1980. 

'•  Cuba  continues  to  serve  as  the  main  rev- 
olutionary support  base  in  Latin  America  al- 
though on  a  reduced  scale  compared  to  the 
1960s.  During  the  1960s.  Castro's  tactic  for 
breaking  out  of  diplomatic  Isolation  was  to 
attempt  to  export  revolution  to  neighboring 
countries.  The  failure  of  the  Cuban-sup- 
ported armed  struggle  abroad,  economic  dif- 
ficulties at  home,  and  Increased  Soviet  lever- 
age In  Havana  forced  Castro  to  mend  his 
fences  with  the  Kremlin  and  shift  tactics. 
providing  more  selective  and  covert  support 
(Including  euerrlUa  training,  arms,  and 
money)  for  revolutionary  violence  and  seek- 
ing to  normalize  relations  in  the  region.  This 
new  policy  was  more  to  Moscow's  liking.  See 
Theberge  "Soviet  and  Cuban  Support  for 
Revolutionary  'Violence."  Chapter  8.  Russia 
in  the  Caribbean,  op.  cit. 

"Based  on  an  estimated  100.000  U.S.  vis- 
itors to  Cuba  in  1979.  according  to  US  De- 
partment of  State. 


JOYCE  MILLER 


•  Mr.  MOYNIHAN.  Mr.  President,  yes- 
terday the  AFL-CIO  executive  council 
elected  a  new  member,  Joyce  Miller.  Mrs. 
Miller  has  served  the  labor  movement. 
well,  both  as  a  vice  president  of  the 
Amalgamated  Clothing  &  Textile  Work- 
ers Union,  and  as  president  of  the 
Coalition  of  Labor  Union  Women. 

Though  she  hails  from  Chicago,  she 
has  become  an  adopted  daughter  of  New 
York,  working  out  of  the  Amalgamated's 
headquarters  in  Union  Square.  She  is  well 
known  to  the  trade  unionists  of  New 
York,  and  she  has  become  one  of  the  most 
admired  figures  within  the  American 
labor  movement. 

I  am  sure  that  Mrs.  Miller  will  serve 
with  great  distinction  on  tiie  AFL-CIO 
executive  councU. 

This  morning  the  New  York  Times 
published  a  profile  of  Mrs.  Miller.  I  ask 
that  the  text  of  that  article  be  printed 
in  the  Record. 

The  article  follows : 

Believeb  in  EQUALrtY.  ABiLrrT.  SoRORrrY 
(By  Damon  Stetson) 

Joyce  Dannen  Miller,  who  yesterday  be- 
came the  first  woman  to  be  elected  to  the 
Executive  Council  of  the  American  Federa- 
tion of  Labor  and  Congress  of  Industrial  Or- 
ganizations, has  been  a  champion  of  affirma- 
tive action  in  unions  and  in  the  workplace. 
But  at  the  same  time  she  has  emphasized 
that  ability  to  do  the  Job  should  be  the  only 
criterion  for  employment  and  promotion. 

She  has  long  supported  and  strived  for  the 
organization  of  women  who  work,  contending 
that  union  activity  will  help  women  achieve 
equal  rights.  "There  Is  no  greater  road  to 
equality  than  to  be  covered  by  a  union  con- 
tract," she  has  said. 

She  had  no  Inkling  that  she  had  been 
elected  to  councl'  membership,  she  said  yes- 
terday, until  she  received  a  call  from  Thomas 
R.  Donahue,  secretary-treasurer  of  the 
A.P.L.-C.I.O.  She  was  vacationing  near  Aspen, 
Colo.,  but  quickly  flew  to  Chicago,  where  the 
couacu  has  beea  meetipg. 


"A    WONDERFUL    MOVE" 

"I  feel  absolutely  wonderful,  not  Just  for 
myself  personally  but  for  working  women 
and  union  women,"  she  said.  "I  think  It's  a 
wonderful  move." 

Mrs.  Miller  Is  also  president  of  the  Coali- 
tion of  Labor  Union  Women,  a  nationwide 
organization  of  some  12.000  members  that 
supports  Increased  participation  of  women 
in  politics  and  unions.  She  has  been  closely 
Identified  with  the  drive  for  approval  of  the 
proposed  equal  rights  amendment,  broadened 
child-care  facilities,  national  health  Insur- 
ance and  full  employment. 

A  tall,  dark-haired  woman  with  a  friendly 
manner.  Mrs.  Miller  is  described  by  some  who 
have  worked  with  her  as  assertive,  "pretty 
gutsy  "  and  "efficient  but  not  officious."  Asso- 
ciates emphasize  that  she  Is  well  liked  and 
has  worked  harmoniously  within  the  Amal- 
gamated Clothing  and  Textile  Workers  Union, 
which  she  serves  as  a  vice  president  and  di- 
rector of  social  services.  Friends  say  that  she 
Is  an  excellent  administrator,  even  though 
she  travels  much  of  the  time  and  Is  away 
from  her  office  In  Union  Square  here  and  her 
home  In  Quttenberg,  N.J. 

A  NATIVE  OF  CHICAGO 

Mrs.  Miller  was  born  In  Chicago  on  June  19. 
1928.  She  attended  the  University  of  Chicago 
and  received  a  bachelor's  degree  In  1950  and  a 
master's  in  1951.  While  a  student  she  worked 
on  an  assembly  line  making  gumballs  for 
penny  vending  machines,  then  took  a  Job 
as  a  wrapper  at  Marshall  Field  &  Company 
before  enrolling  as  an  intern  at  a  summer 
camp  of  the  United  Automobile  Workers. 

Of  her  early  experience,  she  once  said.  "I 
came  to  the  labor  movement  with  stars  In 
my  eyes.  I  saw  It  as  vehicle  for  social  change, 
and  I've  never  changed  my  mind." 

She  worked  In  a  variety  of  union,  consumer 
and  teaching  Jobs  after  marrying  Jay  Miller 
and  while  bringing  up  three  children.  Joshua. 
Adam  and  Rebecca.  The  problems  of  taking 
care  of  her  children,  especially  after  she  was 
divorced  In  the  mld-1960's.  intensified  her 
Interest  In  Improving  child-care  programs  for 
working  mothers. 

HELPED  SET   UP  A   ROLIS-ROYCE 

Her  Jobs  with  Amalgamated  before  it 
merged  with  the  Textile  Workers  Union  of 
America  In  1976  included  a  stint  as  educa- 
tion director  for  the  Pittsburgh  Joint  Board 
and  as  director  of  education  and  social  serv  • 
Ices  for  the  Chicago  Joint  Board.  A  day-care 
center  that  she  helped  set  up  In  Chicago 
was  characterized  in  a  Government  report  as 
"the  Rolls-Royce  of  day  care." 

As  Amalgamated's  social  services  director, 
she  has  been  concerned  with  developing  day- 
care centers,  helping  workers  with  alcoholism 
problems,  assisting  retirees  and  coordinating 
retiree  centers   throughout   the  country. 

Lane  Kirkland.  the  federation's  president, 
said  ne  thought  the  election  of  Mrs.  Miller 
was  "a  good  thing"  and  that  he  hoped  women 
and  blacks  would  become  presidents  of  In- 
ternational unions  and  eligible  for  the  coun- 
cil. 

As  for  Mrs.  Miller,  she  said  at  a  news  con- 
ference that  she  would  be  a  spokesman  for  all 
workers,  particularly  women  "The  appoint- 
ment of  a  woman  to  the  council  at  this  point 
Is  Just  an  example  of  the  trade  union  move- 
ment responding  to  the  needs"  of  women, 
she  said.  Then  she  hurried  off  to  her  first 
council  meeting,  saying,  "I  don't  want  to  be 
late."  m 


JOBS  PROGRAM 


•  Mr.  HART.  Mr.  President,  when  the 
Democratic  Party  held  its  convention  in 
New  York  last  week  the  debate  on  the 
platform  focused  on  what  has  long  been 
one  of  the  Democrats'  strongest  con- 


cerns: the  unemployed.  Since  passage  of 
the  Humphrey-HawKins  Full  Employ- 
ment Act  of  1978  lull  employment  has 
been  a  principal  goal  of  our  Government. 

While  I  share  the  conviction  of  my 
party  that  full  employment  is  essential 
to  a  strong  and  vital  economy,  and  a 
meaningful  standard  of  living  for  all 
Americans  I  do  not  believe  the  so-called 
jobs  plank  adopted  last  week  is  the 
best  way  to  achieve  this  goal. 

The  Democratic  Party  platform,  which 
the  administration  supports,  contains  a 
$12  billion  antirecession  jobs  program. 
While  I  favor  a  program  to  expand  the 
economy,  to  reemploy  people  presently 
unemployed,  and  to  create  many  jobs, 
I  oppose  the  specific  program  embraced 
by  the  administration. 

The  administration  jobs  program 
would  rely  on  a  CETA-type  program  to 
provide  800,000  additional  jobs.  The 
Federal  Government  would  become  the 
employer  of  last  resort.  At  a  time  when 
most  citizens  of  this  country,  as  well  as 
most  elected  representatives,  are  trying 
to  trim  Federal  spending,  it  is  counter- 
productive to  provide  a  Federal  jobs  pro- 
gram that  increases  Government  spend- 
ing. 

Rather,  I  support  a  jobs  program 
which  is  focused  upon  the  private  sector. 
These  jobs  would  be  permanent,  they 
would  add  both  to  the  economic  output  as 
well  as  real  income  in  the  country. 

Such  a  private  sector  jobs  program 
would  require: 

Regulatory  reform  and  tax  adjust- 
ments for  businesses  to  encourage  them 
to  expand  in  declining  industries  or 
areas  of  high  unemployment; 

Inflation  adjustments  to  the  annual 
cost  of  depreciation  of  plarts  and  equip- 
ment. Without  inflation  adjustments, 
firms  lack  sufficient  retained  earnings  to 
replace  capital  equipment  as  it  wears 
out.  Hence,  new  investment  does  not  ap- 
pear profitable.  With  reform  of  deprecia- 
tion laws,  firms  will  make  more  new  in- 
vestment in  plants  and  equipment  and 
thereby  create  new  jobs; 

Tax  incentives  for  individuals  to  pro- 
mote investment  in  new  firms  or  in  firms 
wishing  to  expand  plant  and  equipment. 
This  proposal  would  create  a  new  class 
of  stock  called  "new  capacity  stock."  A 
firm  would  issue  this  stock  solely  for  the 
purpose  of  building  new  plants  and 
equipment.  The  first  resale  of  the  stock 
would  be  exempt  from  capital  gains  taxes 
so  individuals  would  have  high  incenti"e 
to  purchase  this  stock: 

Indexing  the  personal  income  tax  code. 
Without  indexing,  there  would  be  S15 
billion  in  increased  income  taxes  next 
year.  With  indexing,  combined  with  clos- 
ing tax  loopholes  which  have  outlived 
their  usefulness,  consumers'  purchasing 
power  will  expand  to  induce  industries  to 
make  greater  investments  and  expand 
output. 

Federal  spending  on  programs  such  as 
mass  transit,  railroad  rehabilitation,  en- 
ergy conservation,  solar  initiatives  will  all 
help  to  expand  employment.  I  support 
such  programs  to  the  extent  they  are 
justified  on  their  own  merits,  but  would 
not  increase  them  merely  to  provide  more 
jobs. 
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The  Congress  supported  the  use  of  tax- 
e.\empt  municipal  bonds  to  assist  in  pro- 
viding mortgages  for  housing.  I  have 
introduced  legislation  to  extend  the  life 
of  this  program,  v;i..h  the  support  of  tiie 
homebuilding  industry  in  Colorado. 

However,  the  success  of  rebuilding  the 
housing  industry  also  depends  upon  a 
steady  Federal  Reserve  hand  at  the  helm 
of  interest  rate  policy.  Interest  rates  must 
be  kept  to  reasonable  levels.  We  cannot 
use  interest  rate  policy  as  a  tool  to 
dampen  inflation  in  the  country  causing 
a  selective  depression  in  the  housing  and 
steel  industries. 

Mr.  President,  we  cannot  hope  to  solve 
our  unemployment  problems  in  any 
meaningful  way  until  we  begin  to  solve 
the  larger  economic  problems  which  are 
responsible.  1  believe  the  approach  I  have 
just  outlined  oilers  more  hope  for  the 
unemployed  than  a  new  version  of  a 
CETA-type  program  to  create  800,000 
additional  jobs.* 


HOW  AMERICANS  CAN  HELP  THE 
POLISH  PEOPLE 

•  Mr.  LEVIN.  Mr.  President,  I  have  been 
disturbed  by  the  inability  of  our  State 
Department  to  articulate  the  concern 
that  all  Americans  feel  about  the  events 
now  taking  place  in  Poland.  Poland  is, 
as  Secretary  Muskie  said  just  today,  a 
country  with  which  we  have  had  good 
relations  for  a  number  of  years.  It  is  also 
a  country  to  which  12  million  American 
citizens  are  linked  by  family  ties. 

In  light  of  the  historic  and  personal 
nature  of  our  relationship  to  Poland,  our 
response  to  the  current  situation  there 
and  the  threats  which  that  situation  cre- 
ates has  been  inadequate.  I  suspect  that 
we  n^e  making  some  progress  when  we 
finally  begin  to  officially  express  concern 
aboaO  the  arrest  of  dissidents,  instead 
of  remaining  silent.  And  I  also  suspect 
that  it  is  correct  for  us  to  refrain  from 
promi-.ing  more  than  we  can  deliver  and 
to  continue  to  focus  on  the  internal 
nature  of  the  problem. 

But  we  need  to  do  more  than  that  as  a 
nation  and  as  a  people.  At  a  minimum, 
there  are  two  courses  of  action  we  should 
pursue.  First,  we  need  to  say  as  a  nation 
that,  while  we  respect  the  fact  that  the 
PoIi.sh  people  and  the  Polish  Govern- 
ment need  to  work  out  the'r  current  dif- 
ficulties, other  nations  should  also  re- 
spect the  internal  nature  of  this  dispute. 
We  have  to  make  it  very  clear  that  our 
policy  of  noninvolvement  should  be 
mntched  by  other  nations. 

We  are  not  naive  enough  to  believe 
that  Russia,  with  tens  of  thousands  of 
troors  and  huce  volumes  of  m^litarv 
equipment  in  Poland,  would  readilv  tol- 
erate Polish  independence.  Nor  do  we 
propose  to  incite  or  encourage  a  bloody 
Russian  suppression  of  that  independ- 
ence. But  we  are  obligated  to  spotlight 
the  world's  attention  on  continuing  Rus- 
sian repression  of  Pol'sh  independence 
and  the  free  trade  union  movement  and 
to  express  our  solidarity  with  the  free- 
doni-lovini  neo^le  of  Poland. 

As  a  people,  we  need  to  respond  to  the 
human  plight  which  a  severe  food  short- 
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age  has  created  in  Poland.  A  shortage 
which  began  long  before  this  current 
strike.  That  response  can  come  from  us 
as  Individuals.  We  need  not  wait  for  gov- 
ernmental action.  What  we  should  do,  as 
individuals  who  prize  liberty,  is  call  any 
travel  agency  having  a  contract  with 
PKO  of  Poland  for  information  on  how 
to  contribute. 

Through  long-standing  procedures, 
our  checks  will  be  transmitted  promptly 
into  food  for  specified  citizens  of  Poland 
or  specified  institutions  providing  food 
inside  Poland. 

We  hope  the  Russians  will  keep  their 
bear  claws  off  while  not  being  naive 
enough  to  believe  they  will  do  so.  But  one 
way  we  can  show  our  support  is  to  help 
the  Polish  people  through  the  present 
food  crisis  they  are  experiencing. 

Mr.  President,  this  current  hunger  for 
freedom  is  one  that  all  Americans  can 
understand.  We  achieved  our  freedom 
with  the  help  of  Polish  heroes  over  200 
years  ago.  And  it  is  one  which  all  Ameri- 
cans, as  a  people  and  a  government, 
must  speak  out  on  and  assist  in  any  con- 
structive way  possible.* 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  stands  in  recess 
subject  to  the  call  of  the  Chair. 

The  Senate,  at  3:57  p.m.,  recessed 
subject  to  the  call  of  the  Chair. 

The  Senate  reassembled  at  4:31  p.m., 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  BoREN). 


KENNEDY  CENTER  APPROPRIA- 
TIONS AUTHORIZATION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Moynihan,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1142. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  1142)  entitled  "An  Act.  authorizing  ap- 
propriations to  the  Secretary  of  the  Interior 
for  services  necessary  to  the  nonperformlng 
arts  functions  of  the  John  F.  Kennedy  Cen- 
ter for  the  Performing  Arts,  and  for  other 
purposes",  do  pass  with  the  following 
amendment : 

Strike  out  all  after  the  enacting  clause, 
and  insert:  That  subsection  (e)  of  section 
6  of  the  John  F  Kesmedy  Center  Act  (Pub- 
lic Law  85-874.  as  amended;  20  U.S.C.  76(1) ) 
is  amended  by  adding  at  the  end  thereof  the 
following:  "There  is  authorized  to  be  ap- 
propriated to  carry  out  this  subsection  not 
to  exceed  54,287,000  for  the  fiscal  year  end- 
ins  September   30.    1980". 

Sec  2  Ralph  E.  Becker  Is  hereby  desig- 
nated an  honorary  trustee  of  the  John  F. 
Kennedy  Center  for  the  Performing  Arts  in 
recognition  of  his  distinguished  service  as 
a  founding  trustee  and  general  counsel  for 
the  Center  from  1958  to  1976,  and  the  Sec- 
retary of  the  Interior  shall  place  in  the 
grand  foyer  of  the  John  F.  Kennedy  Center 
for  the  Performing  Arts  a  plaque  appro- 
priately honoring  this  distinguished  service 
of  Ralph  E.  Becker. 


Sec  3.  The  Secretary  of  the  Interior  shall 

place  in  the  grand  foyer  of  the  John  F 
Kennedy  Center  for  the  Performing  Arts  a 
plaque  Appropriately  honoring  the  leader- 
s'lip,  talent,  and  contribution  made  through- 
out the  years  by  Roger  L  Stevens,  Chairman 
of  the  Board  of  Trustees  of  the  John  F.  Ken- 
nedy Center  for  the  Performing  Arts,  which 
have  made  the  Center  a  living  memorial  to 
the  late  John   Fitzgerald  Kennedy. 

UP  AMENDMENT  NO.   1509 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Moynihan,  I  move  that 
the  Senate  concur  in  the  House  amend- 
ment with  a  further  amendment  which  I 
send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd).  for  Mr.  Movnihan,  pro- 
poses an  unprlnted  amendment  numbered 
1509: 

In  lieu  of  the  language  proposed  to  be  In- 
serted. Insert  the  following: 

That  subsection  (2)  of  section  6  of  the 
John  F.  Kennedy  Center  Act  (Public  Law 
85-874,  as  amended)  is  amended  by  adding 
at  the  end  thereof  the  following:  "There  is 
authorized  to  be  appropriated  to  carry  out 
this  subsection  not  to  exceed  $4,287,000  for 
the  fiscal  year  ending  September  30,  1980  and 
not  to  exceed  84,400,000  for  the  fiscal  year 
ending  September  30,  1981." 

Sec.  2.  (a)  The  Secretary  of  the  Interior 
shall  place  at  an  appropriate  location  In  the 
John  P.  Kennedy  Center  for  the  Performing 
Arts  a  plaque  or  other  device  honoring  the 
service  of  Ralph  E  Becker  as  a  foimdlng 
trustee  and  general  counsel  for  the  Center 
from  1958  to  1976. 

fb)  The  Board  of  the  John  F.  Kennedy 
Center  for  the  Performing  Arts  shall  addi- 
tionally commemorate  the  service  of  Ralph 
E.  Becker  as  a  founding  trustee  and  general 
counsel  for  the  Center  In  such  manner  as  the 
Board  shall  deem  fitting  and  proper. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  Mr.  President,  I  just  want  to  be 
sure  that  th's  amendment  does  not  deal 
with  the  very  difficult  bond  issue  that 
was  involved.  Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  been  told  that  the  amendment 
has  nothing  to  do  with  that. 

Mr.  STEVENS.  I  have  no  objection. 
Mr.  President.  The  amendment  has  been 
cleared  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


SENATE  BILL  REFERRED— S.  2216 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Senator  Kennedy  and  pur- 
suant to  section  3ib)  of  Senate  Resolu- 
tion 400,  9Hh  Congress.  I  ask  unanimous 
consent  that  S.  2216  be  referred  to  the 
Committee  on  the  Judiciary  for  not  to 
exceed  20  days. 

Mr.  STE\^ENS.  Reserving  the  right  to 
object,  is  that  20  days  in  session  or  20 
calendar  days? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
these  are  20  days  of  session. 

Mr.  STEVENS.  We  have  no  objection, 
Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  "^e  approved. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM  ' 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Monday,  and  next  week,  and  there  will 


be  3  days  which  the  Senate  will  be  in 
session  next  week,  the  leadership  hopes 
to  call  up  calendar  order  No.  734,  pre- 
vention of  domestic  violence.  S.  1843; 
calendar  order  No.  785,  export  trade,  S. 
2718:  calendar  order  No.  828.  the  postal 
service  bill.  H.R.  826:  calender  order  No. 
796,  vocational  rehabilitation,  S.  1188: 
and  various  conference  reports.  There 
will  be  rollcall  votes  daily. 


RECESS  UNTIL  MONDAY,  AUGUST  25, 
1980,  AT  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move  that  the  Sen- 
ate stand  in  recess  until  the  hour  of  10 
a.m.  on  Monday  next. 

The  motion  was  agreed  to  and,  at 
4 :  39  p.m..  the  Senate  recessed  until  Mon- 
day, August  25,  1980,  at  10  a.m. 


August  22,  1980  CONGRESSIONAL  RECORD  — HOUSE 

HOUSE  OF  REPRESENTATIVES— FrJdaf^,  August  22,  1980 


22639 


The  House  met  at  10  a.m.,  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore <Mr.  Wright)  . 

The  Chaplain,  Rev.  James  David  Ford, 
D.D.,  offered  the  following  prayer: 

/  give  Thee  thanks,  O  Lord,  with  my 
whole  heart;  before  the  gods  I  sing  Thy 
praise. — Psalms  138:    1. 

O  Lord,  at  the  beginning  of  a  new  day, 
we  offer  thanks  for  Your  goodness  to  us 
and  for  the  bounty  of  Your  creation.  We 
confess  that  often  we  use  the  benefits  of 
life  without  expressing  appreciation  to 
You.  our  Creator  and  Redeemer,  in  every 
good  and  perfect  gift.  Give  us  the  aware- 
ness that  from  morning  light  to  eventide 
we  will  be  conscious  of  Your  abiding 
spirit  and  ever-present  love  for  us,  every 
day  of  our  lives.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


THE  HONORABLE  BEVERLY  MILLS 
VINCENT 

(Mr.  NATCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  NATCHER.  Mr.  Speaker,  our  for- 
mer colleague,  Beverly  M.  Vincent  of 
Brownsville,  Ky.,  in  the  Second  Con- 
gressional District,  died  on  Friday,  Au- 
gust 15,  1980,  in  the  hospital  at  Bowling 
Green,  Ky.  He  was  buried  in  Brownsville, 
Ky. 

Bev  Vincent  was  born  on  March  28, 
1890,  and  was  90  years  old  at  the  time  of 
his  death.  He  attended  public  schools  in 
his  home  county  of  Edmonson,  and  later 
attended  Western  Kentucky  State 
Teachers  College  at  Bowling  Green,  Ky., 
and  the  law  department  of  the  University 
of  Kentucky  at  Lexington,  Ky.  He  was 
admitted  to  the  bar  in  1915  and  began 
the  practice  of  law  in  Brownsville,  Ky. 
Later,  he  served  as  county  judge  of  Ed- 
monson from  1916-18.  During  the  First 
World  War,  he  served  as  a  private  in 
Battery  A,  72d  Field  Artillery,  from  Au- 
gust 27,  1918  to  January  9,  1919.  Later, 
he  served  as  assistant  attorney  general 
of  Kentucky  in  1919  and  1920,  and  from 
1929-33,  he  was  a  member  of  the  State 
Senate  in  the  Commonwealth  of  Ken- 
tucky. He  was  one  of  the  Presidential 
electors  on  the  Democratic  ticket  of 
Roosevelt  and  Garner  in  1932,  and  was 
elected  attorney  general  of  Kentucky  and 
served  from  1936  until  his  resignation  in 
March  of  1937.  As  a  Democrat,  he  was 
elected  to  the  75th  Congress  to  fill  the 
vacancy  caused  by  the  death  of  Glover 


H.  Cary,  and  was  reelected  to  the  76th, 
77th,  and  78th  Congresses,  and  served 
from  March  3,  1937  to  January  3,  1945. 
He  was  not  a  candidate  for  renomination 
in  1944. 

Mr.  Speaker,  my  friend  Bev  Vincent 
loved  Kentucky  and  the  United  States 
of  America.  He  owned  and  operated  large 
tracts  of  land  and  was  delighted  to  be 
called  a  farmer.  He  was  an  excellent 
lawyer  and  practiced  law  not  only  in  his 
own  town  of  Brownsville  but  throughout 
the  Commonwealth  of  Kentucky. 

His  concept  of  public  trust  was  with- 
out parallel,  and  never  did  he  hesitate  to 
speak  out  against  any  proposal  which  he 
felt  was  not  sound  and  not  to  the  best 
interest  of  our  people.  Words  are  inade- 
quate to  fully  appraise  Mr.  Vincent's 
tremendous  capacity  for  loyalty  and  love 
of  his  country.  In  every  position  he  held, 
either  private  or  public,  he  achieved  dis- 
tinction. His  service  in  all  of  his  assign- 
ments was  marked  by  a  high  sense  of 
conscience  and  duty.  As  a  Member  of 
Congress,  he  had  those  qualities  that  are 
essential  for  leadership,  sound  judgment, 
patience,  perseverance,  and  unyielding 
adherence  to  the  principles  and  policies 
advocated  by  his  party  for  the  welfare  of 
the  country.  His  character,  his  achieve- 
ments, and  his  faithful  service  will  be  an 
inspiration  to  generations  yet  to  come. 

I  have  lost  a  true  friend,  and  this  coun- 
try has  lost  a  great  statesman.  To  his 
lovely  wife.  Vera  Vincent,  I  extend  my 
deepest  sympathy  in  her  bereavement. 


GENERAL  LEAVE 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  life,  char- 
acter, and  public  service  of  the  late  Hon- 
orable Beverly  M.  Vincent. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Kentucky? 

There  was  no  objection. 


A  HEALTHY  AND  CIVIL  RELATION- 
SHIP BETWEEN  THE  UNITED 
STATES  AND  CHINA 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OBEY.  Mr.  Speaker,  Ronald  Rea- 
gan's latest  statement  on  China  must 
have  led  the  Kremlin  to  jump  with  glee. 
Nothing  so  concerns  the  Soviet  Union  as 
the  new  relationship  the  United  States 
has  been  developing  with  the  People's 
Republic  of  China,  and  Ronald  Reagan's 
new  suggestion  in  terms  of  altering  our 
relationship  with  Taiwan  can  only  serve 
to  hearten  the  Soviet  Union,  because  it 
will  most  assuredly  cause  concern  in  the 


People's  Republic  about  U.S.  reliability 
and  will  give  additional  ammunition  to 
those  in  the  highest  councils  of  China's 
Communist  Party  who  wish  to  remain  far 
removed  from  any  association  with  the 
United  States. 

It  would  not  take  an  understanding  of 
new  math  to  appreciate  what  a  healthy 
and  civil  relationship  between  the  United 
States  and  China  can  mean  In  terms  of 
blocking  Soviet  expansionist  tendencies 
in  Asia,  but  apparently  Ronald  Reagan 
has  not  even  mastered  the  old  math.  It 
proves  what  a  lot  of  people  have  known 
about  Reagan  for  a  long  time — he  Is  a 
dangerous,  reckless,  and  poorly-in- 
formed man  on  foreign  affairs.  Make  no 
mistake  about  it,  his  performance  this 
last  week  shows  it.  My  heart  goes  out  to 
George  Bush. 


SERVICEMEN'S  DISRESPECT  FOR 
THE  COUNTRY 

(Mr.  SATTERFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
was  astounded  to  hear  this  week  that  a 
naval  official  at  the  Naval  Training  Cen- 
ter, Great  Lakes,  111.,  when  personnel 
under  his  command  jeered  the  National 
Anthem  at  the  base  movie  theater  re- 
sponded to  their  actions  by  canceling 
the  customary  playing  of  the  National 
Anthem  at  the  evening  movie. 

Although  I  applaud  the  fact  that  this 
decision  ha^  now  been  reversed,  I  feel 
this  initial  response  to  servicemen's  dis- 
respect for  this  countr>-  is  simply  one 
more  instance  of  failure  of  leadership 
in  some  of  the  higher  echelons  of  our 
armed  services. 

One  must  wonder — had  similar  dis- 
respect been  directed  at  the  U.S.  flag — 
would  that  officer  have  responded  by 
striking  the  colors? 

I  hope  the  Secretary  of  the  Navy  and 
the  Chief  of  Naval  Operations  will  use 
this  fiasco  as  a  basis  for  building  a  naval 
officers  corps  with  more  substantive 
leadership  qualities  composed  of  officers 
who  will  know  instinctively  how  to  re- 
spond properly  to  any  such  incident  in 
the  future. 


COMMENDATION   OF  AMBASSADOR 
JOHN  GUNTHER  DEAN 

(Ms.  OAKAR  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  her  re- 
marks.) 

Ms.  OAKAR.  Mr.  Speaker,  I  wish  to 
commend  the  American  Ambassador  to 
Lebanon,  John  Gunther  Dean,  for  his 
courageous  condemnation  of  the  recent 
raids  in  southern  Lebanon.  Not  only 
were  Palestinians  killed  and  native  Leb- 


n  This  symbol  represents  the  time  of  day  during   the  House  Proceedings,  e.g.,  D   1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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anese — some  of  whom  were  women  and 
children — but  American  weapons  were 
again  used  to  attack  this  beautiful  coun- 
try and  its  people.  Will  Congress  have 
the  same  courage  in  dealing  with  this 
matter? 

On  another  note,  the  world  should 
unite  in  applauding  the  courageous 
Polish  people,  especially  the  workers  in 
seeking  economic  justice.  They  know 
that  totalitarian  communism  has  denied 
them  their  human  rights  and  economic 
justice.  America  should  keep  a  close 
watch  on  these  courageous  Polish 
people. 


COUNTDOWN  FOR  PEACE— 75  DAYS 
UNTIL  NOVEMBER  4 

(Mr.  GUYER  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GUYER.  Mr.  Speaker,  the  count- 
down for  peace  is  now  75  days  until 
November  4. 

We  all  seem  to  travel  a  different  direction 
And  none  quite  agree  how  to  win  an  election 
Some  point  wltli  pride;  some  view  with  alarm 
And  some  never  know  what's  good  for  a  farm 
The  arm-wavers  Jump  and  cry  with  emotion 
While  those  on   the   coast,   work   for  their 

ocean 
The  Do-Gooders  point  with  terrinc  disdain 
That  shortages  of  dollars  will  magnify  pain 
The  biggest  of  spenders  are  piously  meek 
And  say  that  low  taxes  is  what  they  must 

seek 
The  foes  of  defense  want  a  most  peaceful 

world 
And   some   don't   salute   when   our   flag    Is 

unfurled 
But  whatever  your  stance,  or  what  you  be- 
lieve 
Let's  make  doubly  sure,  that  our  words  don't 

deceive 
Our  defenses  are  weak,  and  our  image  is  sad 
Our  foreign  relations  are  almost  as  bad 
The  youth  of  our  land  deserve  a  tomorrow 
Without  confrontation,  or  visions  of  sorrow 
So,  please  Mr.  President,  to  prevent  needless 

harm 
Don't  trigger  an  incident,  or  sound  an  alarm 
Our  sons  and  our  daughters  deserve  a  release 
From  irrational  actions  that  threaten  world 

peace 


ling  inflation  should  be  our  highest 
priority,  and  what  we  decide  on  the 
1981  budget  will  signal  to  the  American 
people  what,  if  anything,  this  Congress 
intends  to  do  to  hold  the  line  on  Fed- 
eral spending.  Mr.  Speaker,  let  us  quit 
playing  games.  A  lameduck  session  is 
not  necessary.  There  is  still  plenty  of 
time  to  complete  work  on  the  budget 
prior  to  the  scheduled  adjournment  date 
of  October  4  and,  if  it  cannot  be  done 
by  then,  we  should  stay  here  past  Octo- 
ber 4,  even  if  this  means  working  until 
the  election.  Next  week  represents  an- 
other opportunity  to  get  started  on  the 
second  budget  resolution.  Let  us  get  our 
priorities  straight  and  concentrate  on 
doing  our  jobs  rather  than  on  saving 
them. 


August  22,  1980 

Mr.  FRENZEL.  Mr.  Speaker,  yester- 
day in  a  meeting  of  the  Committee  on 
Ways  and  Means,  the  chairman  refused 
to  accept  a  motion  that  would  begin 
deliberations  on  a  tax  cut  bill.  That  atti- 
tude is  m  sharp  coiitrast  to  the  enthusi- 
asm that  has  been  demonstrated  in  the 
Senate. 

Apparently,  the  President  and  some 
House  leaders  do  not  want  tax  cuts  this 
year. 

The  people  are  a  little  smarter.  They 
know  the  cjiiestion  is  not  a  tax  cut.  They 
know  their  taxes  are  going  up  anyway. 
But.  they  would  like  to  have  the  increase 
moderated.  The  Republicans  and  all  the 
Senators  seem  to  understand  that.  Ap- 
parently, only  the  President  and  House 
leaders  have  not  gotten  the  word. 
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D  1010 

AN  UNNECESSARY  LAMEDUCK  SES- 
SION 

(Mr.  KRAMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.* 

Mr.  KRAMER.  Mr.  Speaker,  yesterday 
the  House  was  in  session  for  9  hours 
and  47  minutes,  and  yet  we  failed  to 
take  up  the  second  budget  resolution. 
Today,  the  announced  schedule  calls  for 
completion  of  the  Housing  and  Commu- 
nity Development  Act  and  just  one  oth- 
er item.  As  I  understand  it,  it  is  the 
intention  of  the  Democratic  leadership 
to  adjourn  by  3  p.m.  today.  This  will 
enable  Members  to  catch  planes  back 
to  their  districts  in  time  to  squeeze  in 
a  full  weekend  of  campaigning.  Mean- 
while, inflation  continues  to  eat  away 
at  the  paychecks  of  millioias  of  Ameri- 
cans, including  our  senior  citizens.  Tack- 


LET  US  GET  AT  IT 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONABLE.  Mr.  Speaker,  there 
can  be  no  doubt  that  the  other  body 
is  serious  about  a  tax  cut  before  the 
election.  The  vigor  and  specificity  of 
their  effort  has  surprised  even  the  press, 
and  today  their  bill  will  be  completed  in 
the  Senate  Finance  Committee  in  prep- 
aration for  the  floor.  The  Washington 
Star  quotes  an  influential  Member  of  the 
other  body  as  saying  after  yesterday's 
deliberations,  "The  only  way  they  can 
keep  the  House  from  passing  it  is  not 
to  give  them  a  chance  to  vote  on  it." 
I  cannot  believe  our  leadership  would 
do  that  to  us.  There  is  a  lot  of  personal 
political  peril  for  anyone,  however 
powerful,  who  views  himself  as  a 
Horatio  at  the  bridge  as  such  a  needed 
measure  tried  to  cross  the  gulf  between 
one  end  of  the  Capitol  and  the  other. 

Mr.  Speaker,  while  I  agree  that  a  tax 
bill  this  year  is  needed  and  appropriate, 
the  other  body  clearly  needs  the  disci- 
pline of  this  body  to  help  them  control 
the  details.  The  measure  should  be  kept 
simple,  and  should  concentrate  on  cut- 
ting the  burden  of  taxation  rather  than 
dealing  with  ail  the  structural  changes 
that  might  be  desirable  for  the  longer 
haul.  Time  is  of  the  essence,  and  sim- 
phcity  IS  a  time.saver.  We  should  be  co- 
operating, helping  to  structure  the  issue 
for  decision,  rather  than  complicating 
matters  by  stonewall  tactics.  Above  all, 
we  should  be  designing  our  own  version 
of  what  is  needed,  protecting  our  consti- 
tutional prerogative,  and  proving  that 
we  are  the  people  s  branch  of  the  Con- 
gress in  fact,  not  .*ust  in  name.  How  sad 
it  would  be  to  end  the  96th  Congress 
negotiating  in  conlerence  on  a  "must" 
biU,  part  of  which  was  a  tax  cut  for 
which  there  was  no  House  version. 


POSSIBILITY  OP  CONSIDERATION 
OF  TAX  CUT  LEGISLATION  IN  THE 
HOUSE 

iMr.  FRENZEL  asked  and  was  given 
permi.ssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


U.S.  SUPPORT  FOR  POLISH  HUMAN 
RIGHTS 

'Mr  BROOMPIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  the 
administration  has  made  the  cause  of 
human  rights  a  basic  ingredient  of  its 
foreign  policy. 

Yet.  today,  as  thousands  of  Polish 
workers  man  the  barricades  in  their 
struggle  for  the  most  basic  human 
rights— freedom  of  speech,  independ- 
ence, and  free  trade  unions— this  ad- 
ministration remains  silent. 

If  our  commitment  to  human  rights  is 
to  retain  any  credibility  in  the  world, 
now  is  the  time  for  us  to  support  the 
struggle  of  the  Polish  workers. 

If  our  commitment  to  the  Helsinki 
accords  is  to  retain  any  meaning  at  all. 
now  is  the  time  for  our  Government  to 
speak  out. 

We  need  to  be  concerned  less  about 
placating  the  Soviet  Union  and  con- 
cerned more  about  championing  the 
cause  of  freedom  and  independence 
wherever  it  occurs  in  the  world.  We  need 
a  policy  that  consistently  supports  the 
struggle  for  human  rights  no  matter 
how  inconvenient  that  struggle  may  be 
for  us. 


HOUSING  AND  ECONOMIC  DEVELOP- 
MENT IN  URBAN  AREAS 

( Mr.  CAMPBELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CAMPBELL.  Mr.  Speaker,  In  1976 
President  Carter  proposed  that  we  do 
away  with  the  tax  deduction  homeown- 
ers are  allowed  to  take  for  the  interest 
they  pay  on  their  mortgages,  a  major  de- 
duction for  anyone.  I  now  have  before  me 
a  bulletin  from  Mortgage  Commentary, 
a  weekly  newsletter  serving  institutional 
mortgage  companies,  which  says  that  the 
Democratic  platform  this  year  has  again 
called  for  doing  away  with  this  Interest 
deduction.  The  authors  of  the  platform 
statement  .say  they  want  to  redirect  the 
effort  in  housing  and  to  take  money  out 
of  the  pockets  of  one  group  to  give  to 
another. 


Mr.  Speaker,  Mortgage  Commentary 
goes  on  to  say  that  this  plan  should  be 
taken  seriously  because:  It  appears  on 
the  surface  to  be  similar  to  the  earlier 
Carter  proposal  although  in  some  milder 
form  than  it  was  in  1976,  and,  of  course, 
this  time  it  has  won  the  approval  of  the 
Democratic  platform. 

Mr.  Speaker,  I  think  the  President  and 
those  writers  of  the  platform  should  as- 
sure the  American  public  they  are  not 
trying  to  take  this  deduction  away,  and 
if  they  are,  I  believe  they  need  to  say  so. 


MAKING  WOOD-BURNING  HEATING 
SYSTEMS  ELIGIBLE  FOR  ENERGY 
TAX  CREDIT 

(Mr.  EMERY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EMERY.  Mr.  Speaker,  today,  I  am 
introducing  a  concurrent  resolution 
which  urges  the  Secretary  of  the  Treas- 
ury, with  a  recommendation  from  the 
Secretary  of  Energy,  to  exercise  the  au- 
thority granted  him  in  the  Windfall 
Profit  Tax  Act,  to  specify  efficient  wood- 
burning  heating  systems  as  eligible  for 
the  residential  energy  tax  credit. 

In  the  past  the  House  has  failed  by 
narrow  margins  to  recognize  wood  en- 
ergy as  a  viable  conservation  component. 
I  feel  that  a  thorough  review  of  the  facts 
shows  that  it  is  Recent  studies  clearly 
demonstrate  that  a  tax  credit  for  wood- 
burning  heating  systems  meets  the  con- 
servation and  environmental  require- 
ments set  forth  in  section  201  of  the 
Windfall  Profit  Tax  Act.  It  is  also  my 
opinion  that  an  incremental  savings  of 
120  million  barrels  of  oil  due  to  a  15-per- 
cent tax  credit  is  not  something  to  ig- 
nore. 

After  several  meetings  between  my 
staff  and  Department  of  Energy  person- 
nel. I  am  convinced  that  the  administra- 
tion is  now  leaning  favorably  toward  a 
residential  wood  energy  tax  credit  based 
on  the  efficiency  of  the  wood-burning 
unit  as  opposed  to  basing  the  credit 
solely  on  the  purchase  price.  However,  I 
feel  that  it  is  now  imperative  to  express 
congressional  support  to  help  insure  that 
this  credit  becomes  a  reality. 

I  urge  your  support  for  this  resolution 
that  will  work  to  encourage  further  de- 
velopment of  one  of  this  country's  most 
valuable  renewable  energy  alternatives. 


ABSENTEE  BALLOTS  FOR  AMERICAN 
HOSTAGES 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speaker. 
today  I  am  introducing  a  sense  of  the 
Congress  resolution  calling  on  all  State 
election  officials  to  insure  that  absentee 
ballots  are  sent  to  any  American  being 
held  hostage  in  Iran. 

Under  my  resolution.  State  officials 
would  be  asked  to  check  to  see  if  any  of 
our  52  hostages  are  registered  to  vote  in 
their  States.  If  so.  then  an  absentee  bal- 


lot would  be  forwarded  to  our  Embassy 
in  Tehran  for  them. 

Mr.  Speaker,  this  action  would  show 
both  our  fellow  citizens  and  their  cap- 
tors that  America  has  not  forgotten 
them  and  that  their  precious  rights  of 
democracy  cannot  be  locked  out  by  a 
bunch  of  international  hoodlums. 

Their  participation  in  the  most  fun- 
damental activity  in  a  democracy  will 
stand  in  stark  contrast  to  the  tyranny 
and  chaos  that  continues  to  exist  in  Iran. 

I  hope  my  colleagues  will  join  me  in 
cosponsoring  this  important  resolution. 

CONDOLENCES  TO  VICE  PRESIDENT   MONDALE 

Now  on  another  issue,  Mr.  Speaker,  the 
gentleman  from  Wisconsin  (Mr.  Obey) 
said  that  his  heart  went  out  to  George 
Bush.  My  heart  goes  out  to  Walter  Mon- 
DALE.  He  is  not  going  to  be  in  his  resi- 
dence after  January  20,  1981,  for  a  num- 
ber of  reasons,  but  most  importantly  be- 
cause the  American  people  understand 
that  you  only  bring  about  peace  through 
strength,  through  developing  better  re- 
lationships built  on  respect  for  one  an- 
other. They  recognize  that  our  Nation 
needs  a  consistent,  principled,  and  co- 
herent foreign  policy.  That  is  what  the 
vast  majority  of  the  American  people 
want. 

That  is  the  type  of  leadership  Gover- 
nor Reagan  will  give  this  Nation  and  it 
is  absolutely  essential  if  we  are  to  achieve 
a  lasting  peace  in  the  world. 


OUR  CHINA  POLICY  AND  A 
LAMEDUCK  SESSION 

(Mr.  TAUKE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TAUKE.  Mr.  Speaker.  Members  of 
the  House,  I  was  amazed  that  the  gentle- 
man from  Wisconsin  decided  this  morn- 
ing that  he  wanted  to  make  our  China 
policy  to  be  an  issue  in  the  upcoming 
campaign.  It  occurs  to  me  as  I  review 
the  record  of  the  Carter  administration 
that  the  record  on  China  is  less  than 
distinguished.  It  is  quite  clear  the  Presi- 
dent reacted  to  Soviet  adventurism 
throughout  the  world  by  rushing  pell- 
mell  into  an  embrace-at-any-price  with 
the  People's  Republic  of  China.  That  cer- 
tainly did  nothing  to  improve  the  image 
of  the  United  States  in  the  world  or  to 
demonstrate  the  stability  of  our  foreign 
policy.  Nor  did  it  gain  the  respect  of  the 
People's  Republic  of  China. 

Perhaps  what  is  even  more  amazing 
than  the  statement  of  the  gentleman 
from  Wisconsin.  Mr.  Speaker,  is  the  de- 
cision by  the  Democratic  leadership  at 
this  very  early  date  to  throw  in  the  towel 
and  call  for  a  lameduck  session  of  Con- 
gress. It  is  not  that  we  have  been  working 
so  hard.  It  is  not  that  we  have  been  put- 
ting in  full  days  or  full  weeks.  It  must 
be  that  the  Democratic  leadership  wants 
to  duck — or  should  I  say  "lameduck" — 
the  potentially  troublesome  issues  before 
this  Congress.  The  Democratic  majority 
at  this  stage  has  decided  they  would  pre- 
fer to  be  campaigning  on  the  homefront 
than  working  to  solve  the  major  prob- 
lems of  the  country  here  in  Congress. 


n  1020 
POLAND  SHOULD  BE  PERMITTED  TO 
SETTLE  ITS  OWN  INTERNAL  AF- 
FAIRS 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RITTER.  Mr.  Speaker,  at  this  very 
moment  in  Poland,  strikes  continue  to 
spread,  with  thousands  of  workers  shut- 
ting down  dozens  of  new  factories.  The 
Polish  people  are  striking  for  rights 
guaranteed  them  under  the  Internation- 
al Human  Rights  Agreement  signed  by 
Poland  and  35  other  nations.  The  Hel- 
sinki accords  recognize  each  nation's 
right  to  freely  choose  and  develop  its  own 
political,  social,  economic,  and  cultural 
systems.  There  are  sections  of  the  ac- 
cords which  include  the  right  to  free 
trade  unions. 

Force  to  break  the  strike  on  the  part 
of  the  Polish  Government  or  the  Soviet 
Government  would  grosslv  violate  the 
Helsinki  agreement.  In  November,  the 
United  States  will  join  with  other  con- 
signatory nations  in  Madrid  to  review 
implementation  of  the  Helsinki  accords. 
At  this  time,  let  us  reaffirm  a  public  com- 
mitment to  the  international  agreement 
and  its  recognition  that  fundamental 
human  rights  are  essential  to  the  preser- 
vation of  security  and  cooperation  in 
Europe. 

We  redrew  the  borders  of  Central  and 
Eastern  Europe  in  favor  of  the  U.S.S.R. 
in  order  to  gain  that  agreement.  It  is  in 
the  utmost  interest  of  Western  civiliza- 
tion to  see  those  agreements  upheld. 

If  you  have  not  already  been  added  as 
a  cosponsor  of  mv  resolution  expressing 
the  sense  of  the  Congress  that  the  peo- 
ple of  Poland  be  permitted  to  settle  their 
internal  affairs  without  external  inter- 
vention, I  encourage  vou  to  do  so,  to  send 
a  clear  signal  from  the  American  people 
to  the  Soviet  Union  that  we  believe  the 
Polish  people  should  settle  the  fate  of 
their  own  nation. 


FOREIGN   AID  APPROPRIATIONS 
BILL  IS  LOST 

(Mr.  YOUNG  of  Florida  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  am  trying  to  find  the  foreign  aid  ap- 
propriations bill.  The  fiscal  year  1980 
bill,  after  a  lot  of  hassle  on  the  floor, 
never  has  shown  up  to  become  flnally 
enacted  into  law.  The  flscal  year  1981 
bill  was  approved  by  the  Appropriations 
Committee  nearly  6  weeks  ago,  but  other 
appropriations  bills  approved  since  then 
are  being  scheduled  on  the  floor  of  the 
House. 

The  flscal  year  1981  bill  has  been  lost 
someplace.  I  realize  it  is  controversial, 
and  I  realize  that  there  are  a  lot  of 
people  who  might  not  care  to  be  voting 
on  it  or  on  the  amendments  prior  to 
election,  but  I  believe  the  people  have 
the  right  to  know  how  their  representa- 
tives feel  on  the  question  of  aid  to  Viet- 
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nam  and  to  the  World  Bank.  I  think 
we  ought  to  get  the  1981  foreign  aid 
appropriations  bill  on  the  floor.  Let  it 
rise  or  let  it  fall  on  its  merits.  Let  the 
amendments  rise  or  fall  on  their  merits. 
But,  let  us  not  fool  the  American 
people.  Let  us  not  put  off  controversy 
until  after  the  election.  Let  us  let  our 
people  know  how  this  House  and  its 
Members  stand  on  the  question  of  the 
foreign  aid  appropriations  bill. 


LEGISLATION     OFFERED     TO      EN- 
COURAGE RIGHT  TURN  ON  RED 

(Mr.  BEARD  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BEARD  of  Tennessee.  Mr.  Speak- 
er, this  morning  I  will  offer  a  bill  to 
amend  the  Energy  Policy  and  Conserva- 
tion Act  of  1975  requiring  that  70  per- 
cent of  each  State's  signalized  intersec- 
tions permit  right  turn  on  red  if  the 
State  is  to  receive  its  Federal  energy 
assistance  funds. 

As  my  colleagues  know,  right  turn  on 
red  was  an  original  provision  of  the  act, 
and  I  am  happy  to  report  that  the  vast 
majority  of  American  municipalities 
have  responded  in  good  faith  to  this 
directive.  But — as  many  of  my  col- 
leagues who  drive  regularly  here  in  the 
District  of  Columbia  also  know — there 
is  a  very  costly  way  a  city  can  get  around 
the  law.  Here  in  Washington,  all  those 
expensive  "no  turn  on  red"  signs  force 
the  average  driver  in  the  city  to  use 
about  5  percent  more  fuel.  The  DC.  gov- 
ernment complains  that  further  im- 
plementation of  right  turn  on  red  would 
be  a  safety  hazard.  Extensive  studies  in- 
dicate that  is  simply  not  the  case. 

The  Nation's  Capital  is  not  the  only 
offender,  and  my  amendment  would  rec- 
tify the  situation  saving  millions  of  gal- 
lons of  gasoline  at  no  cost  to  the  tax- 
payers. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H  R. 
7036,  HEALTH  RESEARCH  ACT  OF 
1980 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
•  Rept.  No.  96-1247).  on  the  resolution 
(H.  Res.  765 1  providing  for  the  consid- 
eration of  the  bill  tH.R.  7036*  to  amend 
the  Public  Health  Service  Act  to  revise 
and  extend  the  authorities  under  that 
act  relating  to  national  research  in- 
stitutes, and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  MOTION  TO  CONCUR  IN 
SENATE  AMENDMENT  TO  H  R.  3904, 
MULTIEMPLO"5rER  PENSION  PLAN 
AMENDMENTS  ACT  OF  1979 

Mr.  BOLLING.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  96-1246),  on  the  resolution 
(H.  Res.  764)  providing  for  a  motion  to 
concur  in  the  Senate  amendment  to  the 


bill  (H.R.  3904)  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  the  Internal  Revenue  Code  of  1954 
to  improve  retirement  income  security 
under  private  multiemployer  pension 
plans  by  strengthening  the  funding  re- 
quirements for  those  plans,  to  authorize 
plan  preservation  measures  for  finan- 
cially troubled  multiemployer  pens;on 
plans,  and  to  revise  the  manner  which 
the  pension  plan  termination  insurance 
provisions  apply  to  multiemployer  plans, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
7203,  HEALTH  PROFESSIONS  EDU- 
CATIONAL ASSISTANCE  AND 
NURSE  TRAINING  AMENDMENTS 
OF  1980 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
'Rept.  No.  96-1248).  on  the  resolution 
'H.  Res.  766)  providing  for  the  consid- 
eration of  the  bill  I  H.R.  7203)  to  amend 
the  Public  Health  Service  Act  to  revise 
and  extend  the  programs  for  the  Na- 
tional Health  Service  Corps  and  to  revise 
and  extend  the  programs  of  assistance 
under  titles  VII  and  VIII  of  such  act  for 
the  education  of  health  professions  per- 
sonnel, and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


ATLANTIC  TUNAS  CONVENTION  ACT, 
FISCAL  YEARS  1981-83  AUTHORI- 
ZATION 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  (S.  2549) 
to  authorize  appropriations  for  fiscal 
years  1981,  1982,  and  1983  to  carry  out 
the  Atlantic  Tunas  Convention  Act  of 
1975,  with  Senate  amendments  to  the 
House  amendments,  and  concur  in  the 
Senate  amendments  to  the  House 
amendments. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendments,  as 
follows : 

Page  2.  line  6.  of  the  House  engrossed 
amendment,   strike   out    "Regional". 

Page  2.  line  14,  of  the  House  engrossed 
amendment,  strike  out  "1980  and  1981"  and 
Insert    ■1980.  1981,  1982,  and  1983". 

Amend  the  amendment  of  the  House  of 
Representatives  to  the  title  so  as  to  read: 
"An  Act  to  authorize  appropriations  for  fiscal 
years,  1981.  1982,  and  1983  for  the  Atlantic 
Tunas  Convention  Act  of  1975,  and  for  other 
purposes.". 

The  SPEAKER  pro  temoore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Louisiana? 

Mr.  FORSYTHE.  Mr.  Speaker,  I  re- 
serve the  right  to  object. 

Mr.  Speaker,  I  rise  in  strong  support 
of  HR.  6310,  which  will  permit  the 
United  States  to  continue  as  a  contribut- 
ing member  of  the  Intemat  cnal  Con- 
vention for  the  Conservation  of  Atlantic 
Tunas,  commonly  known  as  ICCAT.  This 


convention,  which  was  signed  in  1966, 
has  19  member  nations  which  are  dedi- 
cated to  the  conservation  and  manage- 
ment of  those  species  of  tuna  found 
within  the  Atlantic  Ocean.  Because  these 
species  migrate  across  the  boundaries  of 
numerous  nations,  their  effective  conser- 
vation and  management  demands  inter- 
national cooperation — and  ICCAT  pro- 
vides the  forum  for  that  cooperation. 

Although  ICCAT  recommendations  to 
the  member  nations  have  not  been  as 
strong  as  some  would  hope,  the  plain 
truth  is  that  international  management 
is  the  only  truly  effective  way  to  con- 
serve highly  migratory  species  and  inter- 
national conventions  usually  require  some 
time  in  order  to  achieve  the  consensus 
necessary  for  strict  conservation.  With- 
out H.R.  6310  the  United  States  would 
be  unable  to  pay  our  membership  dues 
and  would  lose  our  voting  privileges.  For 
all  practical  purposes  that  would  mean 
the  end  of  U.S.  participation  in  ICCAT, 
an  organization  which  this  country  was 
instrumental  in  establishing — an  organi- 
zation without  which  Atlantic  tunas  can- 
not be  properly  managed. 

In  addition  to  authorizing  additional 
funds  for  ICCAT,  H.R.  6310  recognizes 
the  interaction  between  the  convention 
and  the  U.S.  Fishery  Conservation  and 
Management  Act.  Pursuant  to  the  FCMA. 
the  United  States  exercises  management 
authority  over  billfish.  The  management 
of  billfish,  however,  requires  a  detailed 
knowledge  of  the  nature  and  extent  of 
the  taking  of  billfish.  Complete  infor- 
mation cannot  be  gathered  unless  U.S. 
observers  are  placed  aboard  those  foreign 
fishing  vessels  which  engage  in  fishing 
operations  which  may  result  in  the  inci- 
dental harvest  of  billfish.  H.R.  6310  meets 
the  management  needs  of  billfish  by  re- 
quiring the  placement  of  U.S.  observers 
aboard  all  such  vessels — all  of  which  are 
fishing  in  the  U.S.  200-mile  zone  under 
ICCAT  authority. 

Finally,  the  legislation  before  us  today 
directs  the  Secretary  of  Commerce  to 
undertake  a  detailed  study  of  the  status 
of  bluefin  tuna,  including  its  population 
level  and  trends  and  the  extent  of  tak- 
ing by  U.S.  fishermen.  Such  data  will 
provide  significant  assistance  to  fishery 
managers  interested  in  the  conservation 
of  the  Atlantic  bluefin, 

Mr.  Speaker,  H.R.  6310  provides  neces- 
sary funding  for  a  significant  Interna- 
tional convention  and  I  urge  its  adoption. 

Mr.  BREAUX.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  result  of  this  con.sent 
request  today  would  simply  extend  the 
authorization  period  for  the  Atlantic 
Tunas  Convention  Act  of  1975  from  1 
year  to  3  years. 

On  May  20,  1980,  the  Senate  passed 
S.  2549  to  provide  authorizations  for  the 
Tuna  Convention  Act  for  3  years. 

The  United  States  became  signatory 
to  the  International  Convention  for  the 
Conservation  of  Atlantic  Tuna  in  1966. 
This  is  an  agreement  among  19  nations 


August  22,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


22643 


to  conserve  tuna  in  the  Atlantic  and  ad- 
jacent waters.  The  act  being  dealt  with 
today  implements  and  funds  the  U.S. 
involvement  in  this  convention. 

The  House  amended  the  Senate  bill  on 
June  3,  1980.  The  House  bill  extended 
authorizations  for  1  year  and  established 
U.S.  observer  coverage  on  all  foreign  fish- 
ing vessels  within  the  U.S.  200-mile  zone 
when  such  vessels  were  expected  to  take 
billfish  in  addition  to  bluefin  tuna.  This 
observer  coverage  expense  would  be 
borne  by  the  foreign  fishermen. 

The  House  amendments  also  added 
additional  U.S.  representatives  on  the 
convention  advisory  committee  and  re- 
quired certain  reports  to  be  filed  con- 
cerning the  activities  of  the  tuna  vessels 
in  the  U.S.  zone. 

The  Senate  accepted  the  House 
amendments  in  all  respects,  but  insisted 
on  a  3-year  authorization  period.  The 
consent  request  today  would  concur  in 
the  latest  Senate  amendment, 

Mr.  ASHLEY.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  Mr.  Speaker,  the  pur- 
pose of  S.  2549,  as  amended,  is  to  extend 
the  funding  authorization  for  the  At- 
lantic Tunas  Convention  Act  of  1975  for 
3  additional  years  and  to  require  new 
programs  to  more  closely  monitor  and 
report  on  matters  which  the  convention 
regulates. 

In  1966,  the  United  States  became  sig- 
natory to  the  International  Convention 
for  the  Conservation  of  Atlantic  Tunas, 
better  known  as  ICCAT.  ICCAT  Is  an 
agreement  among  19  nations  to  conserve 
tunas  and  tuna-like  species  in  the  At- 
lantic Ocean  and  adjacent  seas. 

The  domestic  implementing  legislation 
for  ICCAT  is  the  Atlantic  Tunas  Con- 
vention Act  of  1975.  This  act  established 
the  regulatory  and  administrative 
mechanism  for  U.S.  compliance  with  the 
provisions  of  the  convention.  The  fund- 
ing authorization  for  carrying  out  U.S. 
responsibilities  under  the  convention  ex- 
pires September  30, 1980. 

S.  2549,  as  it  originally  passed  the 
Senate  on  May  20.  1980,  would  simply 
extend  the  funding  authorization  of  the 
Atlantic  Tunas  Convention  Act  of  1975 
for  an  additional  3  years.  H.R.  6310, 
the  House  version  of  this  legislation,  as 
it  passed  the  House  on  June  3.  1980, 
would  extend  the  funding  authorization 
under  the  act  for  only  1  year.  In  addi- 
tion, it  would  mandate  U.S.  observers 
to  be  stationed  on  all  foreign  fishing  ves- 
sels (at  owners'  expense)  within  the 
U.S.  fishery  zone  in  the  Atlantic  and 
Gulf  of  Mexico  when  such  fishing  is 
expected  to  result  in  the  incidental 
taking  of  billfish;  add  five  new  posi- 
tions to  the  advisory  committee  to  the 
U.S.  Commissioners  to  the  Conven- 
tion to  accommodate  the  chairmen  of 
the  New  England,  Mid-Atlantic.  South 
Atlantic.  Caribbean,  and  Gulf  Regional 
Fishery  Management  Councils;  make  it 
unlawful  for  any  foreign  fishing  vessels 
to  refuse  to  pay  observer  fees,  to  refuse 
to  allow  observers  aboard  such  vessels, 
or  to  violate  any  regulations  issued  by 
the  Secretary  under  this  legislation;  and 
require  the  Secretary  of  Commerce  to 


report  to  the  Congress  every  2  years  on 
the  status  of  bluefin  tuna  and  billfish 
stocks  and  results  of  the  observer  pro- 
gram. 

On  July  28,  1980,  the  Senate  agreed  to 
the  House  amendments  to  S.  2549,  with 
additional  Senate  amendments.  S.  2549. 
as  amended  by  the  Senate,  is  in  essence 
the  House  version  of  the  bill  except  the 
funding  authorization  of  the  Atlantic 
Tunas  Convention  Act  would  be  extend- 
ed for  an  additional  3  years  instead  of 
only  1  year. 

The  House  version  of  the  bill  was 
unanimously  reported  by  the  Merchant 
Marine  and  Fisheries  Committee  and  it 
was  unanimously  passed  by  the  House 
under  suspension  of  the  rules  on  June  3, 
1980. 

Mr.  Speaker,  I  have  no  objection  to 
the  Senate  amendments  to  the  House 
amendments  to  S.  2549  and  urge  the 
prompt  passage  of  S.  2549.  as  amended. 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man  from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  H.R.  6310  was  passed  by  the 
House  on  June  3,  1980.  The  purpose  of 
H.R.  6310  was  to  extend  the  authoriza- 
tion of  appropriations  for  the  Atlantic 
Tunas  Convention  Act  of  1975  for  1  ad- 
ditional year  and  to  require  certain  new 
programs  to  be  carried  out  by  the  Secre- 
tary of  Commerce  to  more  closely  mon- 
itor and  report  on  matters  regulated  by 
the  International  Convention  for  the 
Conservation  of  Atlantic  Tunas,  better 
known  as  ICCAT. 

ICCAT,  which  was  negotiated  in  1962, 
is  an  agreement  signed  by  19  nations  to 
conserve  Atlantic  tunas  and  tuna-like 
fishes,  such  as  billfish,  in  the  Atlantic 
Ocean  and  its  adjacent  seas.  This  con- 
vention entered  into  force  in  1969  and 
the  Atlantic  Tunas  Convention  Act, 
which  implements  the  convention  on  the 
part  of  the  United  States,  came  into  being 
in  1975. 

H.R.  6310,  as  amended,  was  passed  by 
the  House  on  June  3.  It  was  then  in- 
serted in  its  entirety  after  the  enacting 
clause  of  Senate  bill  S.  2549  in  lieu  there- 
of. The  Senate  has  accented  all  changes 
save  one  made  by  the  House.  Those  ac- 
cepted are: 

First.  Add  five  new  positions  to  the  ex- 
isting advisory  committee  to  the  U.S. 
International  Convention  for  the  Con- 
servation of  Atlantic  Tunas  (ICCAT) 
Commissioners  which  would  consist  of 
the  five  chairmen,  or  their  designees,  of 
the  New  England,  Mid-Atlantic,  South 
Atlantic,  Caribbean,  and  Gulf  fishery 
management  councils. 

Second.  Require  U.S.  observers  to  be 
placed  on  all  foreign  fishing  vessels 
operating  within  that  part  of  the  U.S. 
fishery  zone  in  the  convention  area  when 
such  vessels  are  fishing  for  species  which 
may  result  in  the  incidental  taking  of 
billfish,  which  is  to  say  that  all  Japanese 
long-liner  fishing  vessels  fishing  in  this 
area  will  be  required  to  have  U.S.  ob- 
servers onboard.  All  observer  expenses 
would  be  borne  by  the  foreign  fisher- 
men. 

Third.  Require  U.S.  observers  to  re- 


port   their    scientific    findings    to    the 
Secretary  of  Commerce. 

Fourth.  Require  the  Secretary  of  Com- 
merce to  submit  a  report  to  the  Congress 
every  2  years  concerning  the  status  and 
trends  of  populations  of  the  Atlantic 
bluefin  stock  or  stocks. 

The  Senate  did  not  accept  the  House 
amendment  which  reduced  funding 
authorization  to  1  year,  but  restored  it 
to  3  years  as  it  was  originally  structured 
in  S.  2549.  Restoral  of  the  3-year  fund- 
ing authorization  poses  no  particular 
problem  in  that  the  Merchant  Marine 
and  Fisheries  Committee  will  monitor 
very  closely  the  activities  of  the  ICCAT 
and  the  analysis  of  new  data  which  will 
be  provided  through  the  greatly  ex- 
panded use  of  observers. 

The  bill,  as  it  is  now  structured,  is  an 
excellent  piece  of  legislation.  Reports 
filed  by  the  U.S.  observers  will  provide 
urgently  needed  data  on  the  size  and 
health  of  both  the  bluefin  and  billfish 
stocks.  This  data  presently  is  unavailable 
and  estimates  as  to  the  size  of  the  blue- 
fin stocks  vary  widely.  For  example.  In 
hearings  before  my  committee,  estimates 
of  the  number  of  giant  bluefin  extant 
varied  from  10,000  to  350.000.  A  true  pic- 
ture must  be  determined.  I  have  been  as- 
sured by  experts  that  this  bill  will  protect 
our  stocks  until  the  true  number  has 
been  determined. 

In  addition  to  protecting  our  stocks 
and  gathering  fisheries  data  at  no  ex- 
pense to  the  American  taxpayer,  the 
United  States  will  remain  a  member  of 
the  international  organization  designed 
to  maintain  maximum  stocks  of  the  blue- 
fin tuna,  a  highly  migratory  fish  whose 
migrations  take  it  across  oceans  into  ter- 
ritorial waters  of  all  19  member  nations 
of  ICCAT.  It  is  only  through  interna- 
tional cooperation,  coupled  with  an  In- 
telligent conservation  effort  In  U.S. 
waters,  that  we  can  insure  the  preserva- 
tion of  this  magnificent  fish  for  both 
sport  and  food. 

Mr.  FORSYTHE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Louisiana? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BREAUX.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
who  wish  to  do  so  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  on  the  legislation  just 
considered. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Louisiana? 

There  was  no  objection. 


ZI  1150 
APPOINTMENT   OF   CONFEREES   ON 
H.R.  5164,  AMENDING  CERTAIN  IN- 
SPECTION   AND    MANNING    LAWS 
APPLICABLE   TO   SMALL  VESSELS 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  5164)   to 
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amend  certain  inspection  and  manning 
laws  applicable  to  small  vessels  carry- 
ing passengers  or  freight  for  hire,  and 
for  other  purposes,  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

Mr.  ASHBROOK.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  reserve  the  right 
to  object  for  the  purpose  of  giving  my 
colleague,  the  gentleman  from  Ohio  'Mr. 
AsHLKY) .  an  opportunity  to  tell  us  what 
we  are  doing. 

Mr.  ASHLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  would  think  that  the 
request  is  fairly  self-evident. 

At  the  Speaker's  table  is  the  maritime 
bill,  H.R.  5164,  which  amends  certain  in- 
spection and  manning  laws  applicable  to 
small  commercial  vessels.  What  I  want  to 
do  is  disagree  with  the  Senate  amend- 
ment and  go  to  conference.  I  have  dis- 
cussed this  with  the  minority  on  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

Mr.  ASHBROOK.  Mr.  Speaker,  with 
that  assurance,  I  will  say  that  is  ade- 
quate. Those  are  the  words  I  was  looking 
for. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio?  The  Chair  hears  none 
and,  without  objection,  appoints  the  fol- 
lowing conferees:  Messrs.  Ashley,  Mur- 
phy of  New  York,  Biagci.  Breaux,  Ober- 
STAR.  Hughes,  McCloskey,  Snyder,  and 
Livingston. 
There  was  no  objection. 


HOUSING  AND  COMMUNITY  DErVEL- 
OPMENT  ACT  OF  1980 

Mr.  ASHLEY,  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  7262 >  to 
amend  and  extend  certain  Federal  laws 
relating  to  housing,  community  and 
neighborhood  development  and  pre.serva- 
tion  and  related  programs,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Ohio  <Mr.  Ashley). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quonim  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  313.  nays  3 
answered  "present"  2,  not  voting  114  as 
follows : 


(Roll  No.  478] 

YEAS— 313 

Akaka 

Porsythe 

Mazzoll 

Albosta 

Fountain 

Mica 

Ale  cander 

Frenzel 

Mlkulskl 

Ambro 

Frost 

Miller.  Ohio 

Anderson, 

Qaydos 

Mlneta 

Calif. 

Gephardt 

Mlnlsh 

Andrews,  N.C 

Gibbons 

Moffett 

Andrews, 

Gllman 

Montgomery 

N.Dak. 

Gmgrlch 

Moore 

Annunzlo 

Olnn 

Moorhead. 

Archer 

G:ickman 

Calif. 

Ashbrook 

Goldwater 

Mottl 

Ashley 

Gonzalez 

Murphy.  Pa. 

Aspin 

Goodllng 

Murtha 

Atkinson 

Gore 

Musto 

AuColn 

Gradlson 

Myers.  Ind. 

Badham 

Gramm 

Natcher 

Ba  falls 

Green 

Neal 

Bailey 

Grisham 

Nelson 

Baldus 

Guarlnl 

Nowak 

Barnard 

Gudger 

OBrlen 

Barnes 

Guyer 

Oakar 

Bauman 

HaKedorn 

Oberstar 

Beard,  R.I. 

Hall.  Ohio 

Obey 

Beard.  Tenn. 

Hall.  Tex. 

Panetta 

Bellenson 

Hamilton 

Pashayan 

Benjamin 

Hammer- 

Patterson 

Bennett 

schmldt 

Paul 

Bereuter 

Hance 

Pe«ise 

Bethune 

Hanley 

Pepper 

Blaggl 

Harkln 

Perkins 

Bingham 

Harris 

Petri 

Blanchard 

Harsha 

Peyser 

Boner 

Hawkins 

Porter 

Bonker 

Heftel 

Ppeyer 

Bouquard 

Hlllls 

Price 

Bowen 

Hinson 

Pritchard 

Braiemas 

Hon  en  beck 

Pursell 

Breaux 

Holt 

Rahall 

Brinkley 

Hopkins 

Rangel 

Brodhead 

Howard 

Ratchford 

Brooks 

Hubbard 

Regula 

Broom  field 

Huckaby 

Rhodes 

Brown.  Calif. 

Hughes 

Richmond 

Burgener 

Hutchinson 

Rinaldo 

Burton.  John 

Hutto 

Ritter 

Burton.  Phillip  Hyde 

Roberts 

Butler 

Jacobs 

Robinson 

Byron 

Jeffords 

Roe 

Camnbell 

Jeffries 

Rosenthal 

Carney 

Jenkins 

Roth 

Carr 

Jenrette 

Beyer 

Cart«r 

Johnson.  Calif 

.  Sabo 

Clausen 

Jones.  N.C. 

Santlnl 

Clay 

Jon«s.  OklB. 

Sattertleld 

Cllnger 

Jones.  Tenn. 

Sawyer 

Coelho 

Kastenmeter 

Soheuer 

Coleman 

Kazen 

Schroeder 

Collins.  III. 

Kelly 

Schulze 

Conable 

Kemp 

Sebellus 

Corcoran 

Klldee 

Selberllng 

Gorman 

Kindness 

S^nsenbrenner 

Coughlln 

Kogovsek 

Sharp 

Courter 

Kostmayer 

Shelby 

Crane.  Daniel 

Kramer 

Shumway 

D' Amours 

LaPalce 

Shuster 

Dan'el,  R.  W. 

Lagomarslno 

S  mon 

Danlelson 

Latta 

Skelton 

Dannemeyer 

Leach.  Iowa 

Smith.  Nebr. 

Daschle 

Leath,  Tex. 

Snowe 

Davis.  Mich. 

Lee 

Snyder 

Derrick 

Lehman 

Solarz 

Dicks 

Leiand 

So'omon 

Dornan 

Lent 

Spellman 

D-inan 

Levitas 

Spence 

Duncan,  Oreg. 

Lewis 

Stack 

Duncan,  Tenn. 

Livingston 

5tan?eland 

Edwards.  A'a. 

Loeffler 

Stanton 

Edwards,  Calif. 

Long,  La. 

Stark 

Emery 

Long.  Md. 

Steed 

English 

Lett 

Stenholm 

Erlenborn 

Lowry 

Stewart 

Ertel 

Luken 

Stockman 

Evans.  Del. 

Luneren 

Stokes 

Evans.  Ind. 

McClory 

Stratton 

Fary 

McCormack 

Studds 

Fascell 

McHu?h 

Stump 

Pazlo 

Madigan 

Swift 

Fenwlck 

Matrulre 

Synar 

Ferraro 

Markey 

Tauke 

Findley 

Marks 

Taylor 

Fisher 

Marlenee 

Thomas 

Fithlan 

Marriott 

Thompson 

Flippo 

Martin 

Traxler 

Florlo 

Mattox 

Trible 

Foley 

Mavroulea 

Udall 

Ullman 

Weaver 

Wolff 

Van  Deerlln 

Welsa 

Wolpe 

Vanlk 

White 

Wright 

Vento 

Whitehurst 

Wyatt 

Volkroer 

Whitley 

Wylle 

Walgren 

Whittaker 

Yates 

Walker 

Whitten 

Young.  Fla. 

Wampler 

Williams.  Mont.  Young,  Mo. 

Watklns 

Winn 

Zablockl 

Waxman 

Wlrth 

NAYS— 3 

Lloyd 

McDonald 

Patten 

ANSWERED  "PRESENT"— 2 

ErdaJil 

Ottlnger 

NOT  voting- 

-114 

Abdnor 

Do  wney 

Mitchell.  Md. 

Addabbo 

Early 

Mitchell.  N.Y. 

Anderson,  111. 

Eckhardt 

Moakley 

Anthony 

Edgar 

MoUohan 

Applegate 

Edwards,  Okla 

Moorhead.  Pa. 

Bedell 

Evans,  Oa. 

Murphy.  111. 

Bevill 

Fish 

Murphy.  N.Y. 

Boegs 

Ford.  Mich. 

Myers,  Pa. 

Boland 

Ford.  Tenn. 

Nedzl 

Boiling 

Fowler 

Nichols 

Bonlor 

Fuqua 

Nolan 

Brown.  Ohio 

Garcia 

Pickle 

Broyhlll 

Glalmo 

Quayle 

Buchanan 

Grassley 

QuUlen 

Burllson 

Gray 

Rallsback 

Cavanaugh 

Hansen 

Reuss 

Chappell 

Heckler 

Rodlno 

Cheney 

Hefner 

Rose 

Chisholm 

Hiehtower 

Rostenkowski 

Cleveland 

Holland 

Rousselot 

Collins.  Tex. 

Holtzman 

Roybal 

Conte 

Horton 

Rudd 

Conyers 

Ichord 

Russo 

Cotter 

Ireland 

Shannon 

Crane.  Philip 

Johnson.  Colo. 

Smith.  Iowa 

Daniel,  Dan 

Leach,  La. 

St  Germain 

Davis,  S.C. 

Lederer 

Staggers 

de  la  Garza 

Lujan 

Symms 

Deckard 

Lundine 

Tauzln 

Dellums 

McCloskey 

Vander  Jagt 

Dsrwlnski 

McDade 

Williams.  Ohio 

Devlne 

McEwen 

Wilson.  Bob 

Dickinson 

McKay 

Wilson,  C.H. 

Dingell 

McKlnney 

Wilson,  Tex. 

Dixon 

Mathls 

Wydler 

Dodd 

Matsul 

Yatron 

Donnelly 

Michel 

Young.  Alaska 

Dougherty 

Miller,  Oallf. 
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n  1040 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

n  1050 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R.  7262 
with  Mr.  White,  Chairman  pro  tempore, 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

'By  unanimous  consent,  Mr.  Rhodes 
was  allowed  to  speak  out  of  order.) 

CHARLES  A.  RALLECK 

Mr.  RHODES.  Mr.  Chairman,  I  would 
like  to  call  to  the  attention  of  many  of 
my  colleagues  a  happy  event.  A  most 
notable  citizen  of  Rensselaer,  Ind.,  to- 
day becomes  an  octogenarian.  Our  for- 
mer colleague,  Charles  A.  Halleck,  will 
observe  his  80th  birthday  today. 

Charlie  Halleck  had  a  long  and  illus- 
trious career  in  the  Congress,  serving 
from  the  74th  through  the  90th  Con- 
gresses, a  span  of  35  years  In  the  House. 
He  was  majority  leader  in  the  80th  and 
83d  Congresses,  and  served  6  years  as 
House  minority  leader. 

Those  of  us  who  have  been  privileged 
to  serve  with  Charlie  Halleck  recall  him 


as  an  astute  legislator,  a  skilled  parlia- 
mentarian, a  tireless  worker  for  the  Re- 
publican Party  and  dedicated  to  the 
causes  in  which  he  believed. 

I  shall  always  be  grateful  to  Charlie 
for  the  many  personal  kindnesses  he 
showed  me,  particularly  in  the  83d  Con- 
fess when  I  was  a  freshman  and  he  was 
majority  leader.  I  regard  him  as  a 
warm,  personal  friend,  as  well  as  a 
Ibrother  in  Beta  Theta  Pi. 

I  am  delighted  to  join  his  legion  of 
friends,  in  and  out  of  Congress,  in  ex- 
pressing congratulations  to  Charlie  as 
he  rounds  the  80 -year  mark  and  to 
Vish  him  many  more  fulfilling  and 
enjoyable  years  in  his  beloved  Hoosier 
'country. 

0  Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, it  is  indeed  a  personal  honor  and 
a  pleasure  to  join  in  the  observance  of 
the  80th  birthday  of  my  dear  friend  and 
our  former  colleague,  Charlie  Halleck  of 
Indiana. 

A  former  House  majority  leader, 
Charlie  was  a  born  Republican.  His  par- 
ents, both  attorneys  in  Jasper  County, 
were  active  in  Republican  politics  and 
his  father  had  served  two  terms  in  the 
Indiana  Senate. 

By  the  time  he  was  graduated  from 
law  school  in  1924,  Charlie  was  ready 
for  elective  office.  One  month  before 
graduation  from  Indiana  University  Law 
School,  he  won  the  Republican  nomina- 
tion for  Jasper-Newton  County  prosecu- 
tor. In  November,  having  successfully 
completed  the  bar  examination  and  be- 
gun his  own  practice  in  Rensselaer,  Ind., 
Charlie  won  the  election.  It  was  the  first 
of  19  public  elections — and  he  w^on  them 
all. 

Born  in  Demotte,  a  small  community 
in  Jasper  County,  on  August  22,  1900, 
Charlie  moved  to  Rensselaer  at  an  early 
age.  Charles  Abraham — as  in  Abraham 
Lincoln — Halleck  w  as  one  of  five  children 
and  clearly  a  good  student  and  a  young 
man  with  a  keen  mind  and  plenty  of 
ambition.    His    high    school    yearbook 
published  an  inscription  which  read: 
Charles  Halleck.  our  editor  In  chief. 
One  in  whom  we  har.'e  belief, 
Has  hopes  and  ambitions  today 
Of  becoming  President  of  the  USA. 

Charlie  never  did  reach  that  goal,  but 
he  came  close.  In  1948  he  was  one  of  the 
leading  contenders  for  the  GOP  Vice- 
Presidential  nomination  before  Thomas 
Dewey  chose  California  Gov.  Earl 
Warren. 

During  his  17  Congresses,  Charlie 
served  in  a  leadership  role  in  5.  He  was 
majority  leader  during  the  80th  and  83d 
Congresses  and  minority  leader  in  the 
86th,  87th,  and  88th  Congresses. 

The  highlight  of  his  career  was  serv- 
ing as  majority  leader  in  the  80th  Con- 
gress. President  Harry  S.  Truman  was 
critical  of  that  so-called  do-nothing 
Congress,  but  Charlie  will  tell  you  that 
the  Taft-Hartley  Act,  the  Marshall  Plan 
and  aid  to  other  countries  damaged  in 
World  War  II  were  all  passed  during 
that  session.  "I  think  the  record  we 
wrote  ranks  top  drawer."  he  said  in  a 
recent  interview. 


Charlie  Halleck  now  lives  in  retire- 
ment in  Rensselaer.  He  still  mourns  the 
tragic  and  shocking  death  of  his  beloved 
wife,  Blanche,  who  drowned  in  a  fishing 
accident  in  Montana  in  1973.  A  portrait 
of  "Mommy,"  as  he  affectionately  called 
her,  is  prominent  in  the  living  room  of 
his  home. 

Charlie  was  recently  asked  by  a  re- 
porter how  he  would  like  to  be  remem- 
bered and  his  response  really  says  it  all. 
Charles  Abraham  Halleck  would  like  to 
be  remembered  as  a  "decent,  honest, 
thoughtful,  gentle,  hard  working  •  *  * 
and  maybe,  a  fairly  successful  guy." 

Happy  birthday  Charlie,  and  many, 
many  more.* 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Thursday,  August  21.  title  III  was  open 
for  amendment,  and  pending  was  an 
amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Levitas). 

Pursuant  to  a  unanimous-consent 
agreement  agreed  to  on  Thursday,  Au- 
gust 21,  all  time  for  debate  under  the 
5-minute  rule  had  expired,  except  debate 
on  the  following  amendments  to  be 
equally  divided  between  the  proponent 
and  opponent  of  each  amendment:  20 
minutes  on  an  amendment  by  the 
gentleman  from  Georgia  (Mr.  Levitas)  , 
30  minutes  on  an  amendment  by  the 
gentleman  from  Virginia  (Mr.  Butler), 
and  30  minutes  on  an  amendment  by  the 
gentleman  from  Tennessee  (Mr.  Dun- 
can). 

Without  objection,  the  remaining  titles 
of  the  bill  will  be  considered  as  open  for 
amendment  following  disposition  of  the 
Levitas  amendment. 

The  gentleman  from  Georgia  (Mr. 
Levitas)    is  recognized  for  10  minutes. 

Mr.  LEVITAS.  Mr.  Chairman,  pursu- 
ant to  the  great  compromise  that  was 
reached  last  night,  which  permitted  the 
House  to  adjourn  at  a  reasonably  late 
hour,  there  is  a  period  of  20  minutes  now 
remaining  for  the  debate  on  the  amend- 
ment which  I  offered. 

Since  this  debate  began  last  evening 
and  has  been  debated  at  great  length 
on  a  number  of  other  occasions,  I  doubt 
that  we  need  to  use  the  entire  20  min- 
utes. 

I  would  simply  like  to  point  out  sev- 
eral things.  The  amendment  which  1 
have  offered  provides  for  a  legislative 
veto  of  any  rule  or  regulation  issued  b> 
the  Department  of  Housing  and  Urban 
Development,  under  the  Housing  and 
Community  Development  Act.  It  gives 
the  Congress,  elected  by  the  people  and 
accountable  to  the  people,  the  right  to 
determine  whether  regulations  issued  by 
the  unelected  bureaucrats  should  go  into 
effect  or  not.  It  deals  with  the  very 
simple  proposition,  who  should  make  the 
laws  in  this  country,  the  elected  Con- 
gress  or  the  unelected  bureaucrats. 

Rules  and  regulations  are  laws.  The 
Congress  has  the  responsibility  for  the 
laws,  and  we  cannot,  without  adequate 
controls,  delegate  to  unelected  bureau- 
crats the  power  to  pass  laws.  The  Ameri- 
can people  across  the  Nation  in  every 


walk  of  life,  in  business  and  professions 
and  in  schools  and  local  government,  are 
fed  up  with  unelected  bureaucrats  in 
Washington  running  their  lives  without 
accountability  through  the  elected  Con- 
gress. 

I  want  to  point  out  one  other  thing. 
There  is  in  place  in  the  legislation  that 
has  previously  been  passed,  a  mechanism 
that  already  exists  for  review  of  regula- 
tions, and  I  might  say  that  the  subcom- 
mittee, of  which  the  distinguished  gen- 
tleman from  Ohio  is  chairman,  has  done 
an  admirable  job  in  reviewing  regulations 
issued  by  HUD.  Indeed,  in  the  Record 
of  yesterday,  he  described  in  detail  the 
fine  job  they  have  done,  but  the  proce- 
dure that  is  in  place  lacks  one  essential 
element.  That  element  is  the  right  to 
veto. 

Indeed,  the  only  way  after  the  process 
which  we  presently  have  in  place  can 
operate  is  for  Congress  to  gear  up  the 
entire  legislative  mechanism,  9  or  10 
months  after  the  harm  has  been  inflict- 
ed on  the  public  and  passed  legislation. 
The  reason  that  the  gentleman  from 
Ohio  (Mr.  Brown  I  had  to  offer  an 
amendment  to  legislation  yesterday,  was 
to  get  at  a  regulation.  We  should  not 
have  to  pass  legislation  to  deal  with  reg- 
ulations issued  by  unelected  bureaucrats. 

Indeed,  if  the  mechanism  which  I  pro- 
pose were  in  place,  we  could  have  simply 
vetoed  those  BEPS  regulations  and  let 
them  go  back  to  the  drawing  board 
rather  than  having  to  go  through  the 
entire  legislative  process. 

My  amendment  does  not  change  or 
touch  or  affect  or  alter  the  existing  re- 
view mechanism  on  HUD,  It  leaves  it  in 
place.  Ihe  Members  of  Congress  and  the 
members  of  the  distinguished  subcom- 
mittee will  have  the  opportunity  to  uti- 
lize the  present  mechanism  or  the  veto 
mechanism,  as  the  case  may  be;  but  if 
the  Department  comes  back  with  another 
set  of  BEPS-type  regulations  which  are 
unacceptable  to  the  Congress  at  a  time 
when  it  is  not  going  to  be  possible  for 
legislation  to  be  enacted  because  the  reg- 
ulations will  go  into  effect  at  that  point, 
the  legislative  veto  will  be  the  mecha- 
nism by  which  we  can  protect  the  public 
from  the  influx  upon  them  of  laws  called 
regulations  issued  by  unelected  bureau- 
crats. 

To  have  a  review  mechanism  without 
a  veto  is  like  having  a  pistol  without  a 
bullet.  It  does  not  do  any  good.  You  have 
got  to  have  something  effective  at  the 
end  of  the  line  which  will  make  a  dif- 
ference. That  is  why  I  urge  my  colleagues 
to  join  me  in  adding  the  legislative  veto 
to  the  regulations  issued  by  HUD. 

Mr.  PETRI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Wisconsin. 

DllOO 

Mr.  PETRI.  Mr.  Chairman,  I  would 
also  like  to  commend  the  gentleman  from 
Georgia,  the  gentleman  in  the  well,  for 
his  persistence  in  gradually  winning  a 
very  important  fight.  Prior  to  joining 
this  body,  I  had  the  opportunity  to  serve 
for  a  number  of  years  in  the  Wisconsin 
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state  legislature  where  we  have  a  well- 
developed  system  of  legislative  veto  of 
administrative  rules  which  has,  in  fact, 
worked  very  well. 

We  have  developed  a  joint  committee 
for  review  of  administrative  rules,  made 
up  of  Members  of  both  Houses,  which 
may  hold  hearings,  suspend  rules,  and 
introduce  bills  to  repeal  rules.  The  stand- 
ing legislative  committees  also  partici- 
pate in  the  legislative  veto  process,  pri- 
marily by  flagging  rules  for  the  joint 
committee  and  providing  staff  support. 
This  system  has  worked  in  a  responsible 
way  and  has  had  a  chilling  effect  on  the 
arrogance  of  the  bureaucracy,  which  is 
very  important;  so  it  has  not  resulted 
in  the  endless  work  that  some  fear. 

It  has  not  resulted  in  anticonsumer 
efforts  through  end  runs  to  the  legisla- 
ture. Consumer  advocates  and  people 
who  are  active  in  those  movements  from 
the  State  of  Wisconsin  are  amazed  when 
they  go  to  national  consumer  conven- 
tions at  the  suspicion  that  their  na- 
tional colleagues  from  other  States  have 
toward  this  whole  effort,  because  they 
are  familiar  with  it  in  the  State  of  Wis- 
consin. They  know  the  legislature  has 
been  responsible.  They  know  it  has 
worked  and  it  has  resulted  in  greater 
accountability,  getting  the  difficult  job 
of  regulating  our  complex  society  done 
in  a  much  more  responsive  and  effective 
way  in  the  State  of  Wisconsin;  so  that 
by  and  large  it  is  my  imderstanding 
they  do  support  legislative  oversight  and 
veto  of  administrative  rules. 

So  I  would  like  to  join  in  supporting 
the  effort  of  the  gentleman  from 
Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
my  good  friend,  the  gentleman  from  Wis- 
consin, for  those  observations  and  those 
remarks. 

I  particularly  appreciate  the  gentle- 
man sharing  with  the  Members  of  this 
body  the  experience  he  had  in  Wiscon- 
sin, because  that  is  precisely  what  I 
believe  will  be  the  case  if  we  move  for- 
ward with  the  legislative  veto  mech- 
anism in  the  Congress  of  the  United 
States  and  have  legislative  vetoes  over 
Federal  bureaucratic  regulations. 

As  I  sav,  this  mechanism  gives  to  the 
Congress  the  power  to  do  what  article  I, 
section  1  of  the  Constitution  says  our 
responsibility  is,  and  that  is  to  be  ac- 
countable for  legislation.  It  makes  the 
U.S.  Congress,  elected  by  the  people, 
rather  than  the  unelected  bureaucrats. 
the  place  where  the  buck  stops.  I  think 
that  is  our  responsibility. 

I  urge  my  colleagues  to  join  with  me. 
Mr.  ASHLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  of  the  gen- 
tleman   from    Georgia,    because    under 


place  about  4  years  ago  when  I  was  walk- 
ing home  one  evemng  and  I  was  accosted 
by  a  young  man  from  behind  and  he  had 
a  pistol.  I  have  never  determined  whether 
or  not  that  pistol  contained  a  bullet  in 
the  chamber;  but  I  am  willing  to  say  that 
it  was  a  very  effective  pistol,  whether  it 
had  a  bullet  or  did  not  have  a  bullet. 

Without  trying  to  draw  that  analogy 
to  a  point  of  absurdity,  it  might  be  help- 
ful if  I  reviewed  for  a  moment  how  the 
regulatory  review  process  works.  This 
process  was  developed  2  years  ago  in  con- 
ference with  bipartisan  support.  It  pro- 
vides that  the  committees  of  jurisdiction 
in  the  House  and  the  Senate  will  have 
the  opportunity  to  review  all  of  the  reg- 
ulations of  HUD  before  they  are  issued 
in  the  Federal  Register.  I  emphasized 
that  before,  because  as  we  will  note,  that 
is  not  a  provision  included  in  the  gentle- 
man's amendment. 

Over  the  last  2  years  the  committee 
has  reviewed  over  80  separate  regulations 
under  this  process.  Where  the  committee 
has  found  that  the  Department  has  not 
adequately  reflected  congressional  in- 
tent, it  has  forcefully  brought  it  to  the 
attention  of  the  Department.  Except  for 
one  instance,  the  Department  responded 
by  correcting  the  situation  that  we  cited. 
I  believe  that  is  a  remarkable  record, 
and  I  might  say  in  that  one  instance, 
had  to  do  w-ith  thermal  standards.  The 
Department,  however,  was  not  as  co- 
operative as  we  thought  it  should  be. 
In  fact  we  did  what  we  might  be  ex- 
pected; we  simply  changed  the  law.  So, 
clearly,  nobody  can  say  that  current  reg- 
ulation review  process  does  not  work.  It 
does  work. 

I  might  add  that  this  procedure  also 
requires  that  all  regulations  which  are 
issued  in  final  form  may  not  take  effect 
for  20  legislative  days  after  their  publi- 
cation. If  the  committee  passes  a  resolu- 
tion of  disapproval  during  this  time,  then 
the  regulations  cannot  go  into  effect  for 
a  period  of  90  days.  This  deferral  period 
clearly  allows  the  Congress  to  take  legis- 
lative action  to  correct  any  regulation 
it  has  problems  with.  That  is  what  hap- 
pened in  the  instance  I  referred  to, 
whenever  the  Congress  prevented  the 
issuance  of  the  regulations. 

So  I  am  pleased  to  say  that  the  com- 
mittee has  only  had  to  resort  to  this  par- 
ticular component  of  the  current  legis- 
lative review  process  once  in  the  last  2 
years  so  it  cannot  be  said  that  it  is  not 
working. 

Mr.  Chairman,  in  deference  to  the  con- 
straints of  time.  I  will  ask  to  revise  and 
extend  mv  remarks. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  Of  course.  I  vield  to  my 


current  law  we  already  have  a  highly  sue-  friend,  the  gentleman  from  Ohio 

cessful  review  procedure  which  this  Con-  Mr.  STANTON.  Mr.  Chairman.  I  ap- 

gress  adopted  and  which  this  Congress  preciate  the  gentleman  yielding. 

Ttf^f^fif^  '^^^^  ^^^  ^^^  ^  ^^^^  ^  assure  The  gentleman  has  done  an  excellent 

that  the  regulations  of  the  Department  Job  of  explaining  the  mechanics  of  the 

of  Housmg  and  Urban  Development  are  legislative  review  process.  I  think  this 

consonant  with  the  law  and  the  legis-  is  important,  because  to  the  best  of  my 

lative  intent.  knowledge,  we  are  the  only  committee 

»iy  good  friend,  the  gentleman  from  that  applies  this  in  the  House. 

STSout^rh.mTf  ^  ago  said  a  pis-  For  example,  all  the  regulations  under 

am  T«^?nH»^  ^        ^  "°i  °^  ^"y  "^^-  ^  development  or  review  at  HUD,  are  sent 

am  remmded  of  an  mcident  that  took  over  to  our  committee  twice  a  year.  These 


are  the  ones  that  are  about  to  be  pro- 
posed. Coming  over  twice  a  year,  our  staff 
has  an  opportunity  to  review  them.  At 
that  time  if  we  can  send  back  a  comment 
or  ask  for  additional  information.  Then 
we  work  with  the  Department.  After  the 
Department  gets  our  comments,  they  can 
publish  the  regulations  for  comment  by 
the  public.  After  that  public  review  time, 
the  regulations  come  back  to  our  com- 
mittee when  published.  After  the  publi- 
cation of  the  final  regulations,  we  have 
20  days  in  which  to  let  our  feelings  be 
known  through  this  process.  I  under- 
stand from  our  staff,  in  the  last  year 
alone  8  or  10  different  times  meaningful 
changes  have  been  made  in  HUD's  regu- 
lations as  a  result  of  this  process. 

I  bring  this  out,  not  to  question  put- 
ting the  bullet  in  the  gun,  but  to  state 
that  we  have  a  system  that  has  worked. 
It  has  worked  very  well  and  we  are  very 
proud  of  this  process. 

Now,  in  all  fairness  to  the  gentleman 
from  Georgia,  the  original  amendment 
the  gentleman  had  offered,  knowingly  or 
unknowingly,  and  I  think  unknowingly, 
had  instituted  the  veto  and  repealed  our 
legislative  review.  We  find  out  that  was 
the  gentleman's  intent  and  he  has  since 
changed  the  amendment.  I  want  to  bring 
that  to  the  attention  of  the  House. 

So  whether  or  not  we  need  the  veto. 
that  is  up  to  the  House.  But.  I  am  very 
proud,  it  was  our  former  colleague,  the 
gentleman  from  Michigan  (Mr.  Brown), 
working  with  the  gentleman  from  Ohio 
I  Mr.  Ashley)  that  really  put  this  mech- 
anism into  force. 

I  would  fight  very  strong  and  very  hard 
and  very  long  before  it  was  knocked  out, 
because  I  think  it  is  one  of  the  most 
worthwhile  things  we  have. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman yielding. 

Mr.  ASHLEY.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  FOUNTAIN.  Mr.  Chairman,  would 
the  gentleman  from  Georgia  yield? 

Mr.  LE'VITAS.  Mr.  Chairman,  I  would 
be  very  happy  to  yield  to  my  colleague, 
the  gentleman  from  North  Carolina. 

Mr.  FOUNTAIN.  I  would  like  to  say, 
Mr.  Chairman,  in  support  of  the  amend- 
ment offered  by  the  gentleman  from 
Georgia,  that  as  chairman  of  the  Inter- 
governmental Relations  and  Human  Re- 
sources Committee  of  the  Committee  on 
Government  Operations,  headed  by  the 
distinguished  gentleman  from  Texas 
'Mr.  Brooks),  over  a  number  of  years, 
some  25  years,  we  have  exerc'sed  surveil- 
lance jurisdiction  over  a  number  of  agen- 
cies from  the  standpoint  of  efficiency  and 
economy.  Down  through  the  years,  one 
of  the  things  which  has  concerned  us. 
has  been  the  extent  to  which  the  Con- 
gress has  delegated  to  almost  all  agencies 
of  the  Government,  the  power  to  make 
law.  the  violation  of  which,  in  many  in- 
stances, is  a  criminal  offense. 

My  subcommittee  and  the  full  Com- 
mittee on  Government  Operations,  after 
extensive  hearings,  recommended  "that 
the  Department  of  Agriculture,  establish 
an  Inspector  General,  with  power  to  in- 
vestigate and  to  prosecute  violations, 
particularly  criminal  violations;"  and  an 
administrative    Inspector   General   was 
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put  in  the  Department  of  Agriculture, 
but  one  of  the  Secretaries  decided  that 
he  did  not  want  an  Inspector  General. 
He  was  fearful  that  it  would  undermine 
his  own  power  as  Secretary  in  the  De- 
partment of  Agriculture. 
D  1110 

So  the  investigative  and  auditing  In- 
spector General  was  administratively 
eliminated.  Consequently,  after  years  of 
taking  testimony  and  exercising  surveil- 
lance over  a  number  of  these  agencies, 
some  of  us  concluded  that  such  admin- 
istrative decisions  could  be,  and  were  be- 
mg,  revoked  from  administration  to  ad- 
ministration by  other  administrative  de- 
cisions. So  with  other  cosigners,  I  in- 
troduced a  bill  establishing  in  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, the  Offices  of  Inspector  General  and 
Deputy  Inspector  General.  It  has  been 
working  well.  Through  such  a  process, 
Mr.  Califano,  before  he  left  office,  dis- 
closed that  from  $7  to  S8  billion  had 
gone  down  the  drain.  It  had  probably 
been  nearer  S15  to  $25  billion. 

Now,  the  Congress  passed  that  bill  by 
overwhelming  votes  in  both  the  House 
and  Senate.  In  the  House,  the  vote  w^as 
388  to  6.  As  a  result  of  other  testimony 
taken  down  through  the  years,  we  dis- 
covered that  such  an  Office  of  Inspector 
General  was  badly  needed  in  many  other 
agencies,  and  the  Congress  has  since 
passed  a  bill  which  I  and  others  of  the 
Committee  on  Government  Operations 
introduced,  establishing  by  law — which 
cannot  be  changed  by  administrative 
fiat — an  Inspector  General  in  a  number 
of  other  agencies  of  Government,  in- 
cluding the  Department  of  Agriculture. 
The  veto  process  of  departmental  regu- 
lations. HUD  in  this  case,  must  be  done 
by  statute,  to  avoid  the  possibility  of  ad- 
ministrative elimination  in  the  future,  of 
good  programs  such  as  the  one  the  com- 
mittee now  has  of  checking  on  HUD 
regulations. 

The  Levitas  amendment  should  be 
adopted. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  requests  for  time  by  the 
opponents? 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Georgia 
<Mr.  Levitas). 

The  amendment  was  agreed  to. 

Pursuant  to  the  unanimous-consent 
request,  titles  I'V,  'V  and  VI  are  as  fol- 
lows: 

TITLE  IV— PLANNING  ASSISTANCE 
Sec.  401.  Section  701   of  the  Housing  Act 
of  1954  Is  amended  to  read  as  follows: 

"PLANNING    ASSISTANCE 

"Sec.  701.    (a)    The  Congress  finds  that — 

"(1)  the  general  welfare  requires  the  con- 
servation and  the  orderly  and  efficient 
growth  and  development  of  the  Nation's 
communities,  particularly  communities  suf- 
fering from  fiscal,  economic,  and  social 
distress; 

"(2)  effective  and  coordinated  planning 
efforts  at  all  levels  of  government  are  neces- 
sary in  order  for  such  conservation,  growth, 
and  development  to  be  effectively  and  effi- 
ciently achieved; 

"(3i  a  major  component  of  such  planning 
effort  should  be  detailed  strategies  that  can 
guide  governmental  actions  In  order  to  as- 
sure that,  to  the  maximum  extent  practica- 
ble, the  goals  and  objectives  of  such  plans 


will  be  achieved  through  the  Implementation 
of  such  planning  etlorts; 

"(4)  such  planning  efforts  and  strategies 
should  be  consistent  with  National  Policy 
Objectives;  and 

"(5)  Federal  actions  and  programs,  to  the 
extent  practicable,  should  be  administered 
In  conformance  with  State,  area-wide  and 
local  plans  and  strategies. 

•'(b)    The   purposes  of   this  section   are — 

(1)  to  provide  assistance  to  encourage 
State  and  local  governments  and  area-wide 
planning  organizations  to  develop  compre- 
hensive plans  which  Include  strategies  for 
implementing  such  plans  (or  components  of 
such  plans),  giving  particular  emphasis  to 
those  plans  which  include  strategies  which 
address  National  Policy  Objectives;  and 

"(2)  to  encourage,  to  the  maximum  extent 
practicable,  the  coordination  of  Federal 
policy  and  program  decisions  with  such  plans 
and  strategies. 

"(c)  As  used  In  this  section — 

"( 1 )  the  term  'Secretarj'  means  the  Secre- 
tary of  Housing  and  Urban  Development; 

"(2)  the  term  'State'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico; 

"(3)  the  term  'unit  of  general  local  gov- 
ernment' means  any  city,  county,  town, 
township,  parish,  village,  or  other  general 
purpose  political  subdivision  of  a  State; 

'■(4)  the  term  Indian  tribe'  means  any 
Indian  tribe,  band,  group,  and  nation.  In- 
cluding Ala,ska  Indians.  Aleuts,  and  EsVclmos, 
and  any  Alaskan  Native  Village,  of  the  United 
States,  which  is  considered  an  eligible  re- 
cipient under  the  Indian  Self-Determlnatlon 
and  Education  Assistance  Act  (Public  Law 
93-G38)  or  under  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  {Public  Law  92-512): 

"i5)  the  term  'metropolitan  area'  means  a 
standard  metropolitan  statistical  area,  estab- 
lished by  the  Department  of  Commerce,  ex- 
cept that,  to  the  extent  the  Secretary  deems 
appropriate  to  carry  out  the  purposes  of  this 
section,  the  Secretary  may  modify  or  extend 
such  an  area,  but  such  modification  or  ex- 
tension sh.-ill  not  affect  the  boundaries  of  any 
standard  metropolitan  statistical  area  for 
any  other  purpose; 

"(6)  the  term  'area-wide  planning  organi- 
zation' means  any  multl-Jurisdictlonal  unit 
which — 

"(A)  is  established  under  State  law.  Inter- 
state compact,  or  Interlocal  agreement  for 
the  purpose  of  formulating  policies  and  plans 
for  the  orderly  development  of  a  substate  or 
Interstate  regloii; 

"(B)  is  formally  charged  with  carrying  out 
the  provisions  of  section  401  of  the  Inter- 
governmental Cooperation  Act  of  1968; 

"(C)  In  the  absence  of  State  law  to  the 
contrary,  has  at  least  a  majority  of  elected 
officials  from  local  governments  on  Its  gov- 
ernint;  body;   and 

'"(D)  meet  such  other  standards  as  the 
Secretary  may  prescribe  by  regulation;  and 

"(7)  the  term  'National  Policy  Objectives' 
means — 

"(A)  the  conservation  and  Improvement 
of  existing  communities,  particularly  the 
Improvement  of  those  communities  which 
are  characterized  by  fiscal,  economic  or 
social  distress; 

"(B)  an  Increase  In  housing  and  employ- 
ment opportunities  and  choices  for  lower 
Income  and  minority  persons  and  residents 
with  special  needs  such  as  the  elderly  and 
handicapped,  and  a  reduction  in  the  cost 
of  housing;  and 

"(C)  the  promotion  of  orderly  and  efficient 
growth  and  development  of  communities, 
regions  and  States,  taking  Into  considera- 
tion the  necessity  of  conserving  energy. 

"(d)  The  Secretary  may  contract  to  make, 
and  make,  grants  on  an  annual  basis  which 
are  approved  in  accordance  with  the  pro- 
visions of  this  section  to — 


"(1)  States,  for  state-wide  planning 
activities; 

"(2)  States,  for  the  provision  of  assist- 
ance to  (Ai  nonmelropolltan  area-wide 
planning  organizations;  (B)  units  of  gen- 
eral local  government  (except  counties) 
havin;  a  population  of  less  than  50.000 
according  to  the  latest  decennial  or  mld- 
decaae  census,  as  appropriate;  (Ci  counties, 
other  than  urban  counties  as  defined  under 
title  I  of  the  Housing  and  Community 
Development  Act  of  1974;  and  (D)  any  group 
of  adjacent  units  of  general  local  govern- 
ment having  a  total  population  of  less  than 
50.000  (according  to  the  'atest  decennial  or 
mid-decade  census,  as  appropriate  i  and 
having  common  or  related  planning  needs, 
except  that  a  grant  may  not  be  made  under 
this  paragraph  where  the  State  would  be 
undertaking  the  activities  described  In  sub- 
section (e)  on  behalf  of  such  organization, 
local  government,  county,  or  group  of 
adjacent  units  of  local  government  unless 
such  organization,  local  government,  county. 
or  group  of  adjacent  units  of  local  govern- 
ment requests  the  State  to  undertake  such 
activities; 

"(3)    area-wide  planning  organizations; 

"(4)  units  of  general  purpose  local 
government; 

"(5)   urban  and  rural  counties; 

"(6)  Indian  tribes;  and 

"•(7)  the  Virgin  Islands.  Guam,  the 
Northern  Mariana  Islands,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

"(e)  Grants  may  be  made  under  this  sec- 
tion only  for  those  activities  determined  by 
the  Secretary  to  be  necessary  to  assist — 

"(1)  in  the  development  of  a  comprehen- 
sive plan  as  part  of  an  ongoing  planning 
process; 

"(2)  In  the  development  of  strategies  and 
action  programs  to  Implement  such  a  plan 
or  part  thereof  or  related  plans  or  planning; 

"(3)  in  the  development  of  evaluations  or 
studies  related  to  such  plan,  strategies  or  ac- 
tion programs;  or 

"(4)  In  the  carrying  out  of  the  clearing- 
house functions  required  pursuant  to  OMB 
Circular  A-95. 

"(f)  With  the  exception  of  recipients 
whose  sole  function  Is  to  carry  out  the  A-95 
clearinghouse  functions  pursuant  to  subsec- 
tion (e)  (4),  the  Secretary  shall  require  that 
each  recipient  carry  out  an  ongoing  compre- 
hensive planning  process  and  develop  stra.te- 
gles  and  action  programs  through  a  process 
which — 

■'(1)  makes  provision  for  citizen  participa- 
tion pursuant  to  regulations  of  the  Secre- 
tary; 

"(2)  Involves  development  and  subsequent 
modifications  of  a  comprehensive  plan,  an 
Implementation  strategy,  and  an  action  pro- 
gram which  shall  be  reviewed  at  least  trlen- 
nlally  for  necessary  or  desirable  amend- 
ments; and 

"(3)  Involves  the  development  of  a  plan 
which  shall  Include,  at  least,  each  of  the 
following — 

"(A)  housing  and  land  use  elements  which 
take  Into  account  factors  prescribed  by  the 
Secretarv.  Including  those  required  to 
achieve  the  National  Policy  Objectives; 

"(B)  a  detailed  strategy  statement  de- 
signed to  Identify  and  describe  the  actions 
required  to  Implement  such  plan,  or  compo- 
nents of  such  plan.  In  order  to  achieve,  to 
the  maximum  extent  practicable,  the  goals 
and  objectives  of  such  plan; 

"(C)  a  program  which  Includes  (I)  an 
Identification  of  specific  actions  that  are 
necessarv  for  Imolementlng  elements  In- 
cluded in  the  strategy  statement;  (ID  an 
Identification  of  the  governmental  entity  re- 
sponsible for  undertaking  each  such  action; 
(111)  a  timetable  specifying  when  each  such 
action  mav  be  reasonably  expected  to  be  car- 
ried out;  and  (Iv)  to  the  maximum  extent 
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practicable,  agreements,  by  the  governmen- 
tal entitles  identified  a.s  being  responsible 
for  undertaking  such  actions,  that  they  will 
undertake  such  actions;  and 

"(D)  procedures,  including  criteria  set 
forth  In  advance,  for  evaluating  programs 
and  activities  undertaken  pursuant  to  such 
plan  to  determine  whether  such  programs 
and  activities  are  meeting  the  goals  and  ob- 
jectives of  such  plan. 

"(g)  The  Secretary  may  not  approve  a 
grant  for  any  year  after  the  first  year  in 
which  a  grant  pursuant  to  this  section  Is 
made  to  a  recipient  unless  the  Secretary  de- 
termines that — 

■•(  1 )  additional  funds  are  required  to  assist 
In  the  development  of  the  plan:  and 

"(2)  substantial  progress  has  been  made 
In  the  development  and  implementation  o' 
the  plan  or  components  of  such  plan. 
To  assist  the  Secretary  In  making  such  de- 
terminations, the  applicant  shall  submit  to 
the  Secretary  such  Information  as  the  Sec- 
retary may  require.  Including  the  perform- 
ance report  required  pursuant  to  subsection 
(1).  except  that  at  least  trlennlally  the  Sec- 
retary shall  require  the  applicant  to  submit 
a  detailed  evaluation  of  the  progress  it  has 
made  during  the  preceding  three- year  period 
toward  the  development  of  such  pl.-in  and  Its 
Implementation. 

'■(h»  The  Secretary  shall  encourage  the  co- 
operation of  all  Interested  municipalities, 
political  subdivisions,  public  agencies,  and 
other  parties  In  the  preparation  of  and  in 
the  carrying  out  of  programs  developed  pur- 
suant to  this  section.  Such  parties  sh.ill  be 
afforded  by  the  recipient  organization  or  gov- 
ernment a  reasonable  opportunity  to  com- 
ment on  such  plans  and  programs. 

"(1)  States  are  authorized,  subject  to  ap- 
proval of  the  Secretary,  to  provide  for  the 
administration  by  areawlde  planning  orga- 
nizations of  assistance  provided  pursuant  to 
subsection  (di  (2).  except  that  responsibility 
for  adherence  to  the  requirements  of  this 
section  and  other  applicable  laws  shall  re- 
main with  the  State. 

"(1)  ( 1 1  Contract.^  to  make  grants  pursuant 
to  this  section  shall  contain  such  terms  and 
conditions  as  the  Secretary  may  prescribe. 

"(2)  A  grant  made  under  subsection  fd) 
shall  not  exceed  two-thirds  of  the  estimated 
cost  of  the  work  for  which  the  grant  Is  made. 
"(3)  The  Secretary  Is  authorized  bv  erant. 
contract,  or  otherwise  to  provide  technical 
assistance  directly  to  the  entitles  referred  to 
in  subsection  (d)  to  a-'slst  such  entitles  to 
carrv  out  the  ptirooses  of  this  section. 

"fk)  In  providing  asslst-ince  to  areawlde 
planning  organizations  vinder  subsection  Cd) , 
the  Secretary  (or  the  State,  in  the  case  of 
assistance  provided  through  the  State)  shall 
give  preference  to  and  may  provide  addi- 
tional funding  for  organizations  which  pro- 
vide for  votlne  rights  amonij  their  members 
weighted  in  proportion  to  the  pooulatlon  of 
the  areas  reorcented  by  such  members. 

"iW  (1)  The  Secretary  shall,  bv  regulation, 
establish  criteria  for  the  evaluatlon'and  a'^- 
proval  of  applications  for  grants  under  this 
section. 

"(2)  For  each  year  In  which  activities 
assisted  under  this  section  a-^e  being  carried 
out.  each  entity  receiving  assistance  directly 
from  the  Secretary  shall  submit  to  the  Sec- 
retary a  performance  report  concerning  ac- 
tivities carried  out  with  such  assistance  The 
Secretary  shall,  at  least  on  an  annual  basis 
make  such  reviews  and  audits  as  may  be 
necessary  or  aooroprlate  to  determine 
whether  a  redolent  of  funds  under  this  sec- 
tion has  carried  out  activities  substantlallv 
as  described  in  its  aoniication.  whether  such 
actions  and  actlvltle«i  conformed  to  the  re- 
quirements of  this  section  and  other  ap- 
plicable laws,  and  whether  the  recipient  has 
a  (»ntlnulng  caoaclty  to  carry  out  such  ac- 
tions and  activities  in  a  timely  manner  The 


Secretary  shall  adjust,  reduce,  or  withdraw 
grant  funds,  or  take  other  action  as  appro- 
priate In  accordance  with  .<.uch  reviews  and 
audits. 

"(3)  Insofar  as  they  relate  to  funds  pro- 
vided under  this  section,  the  financial  trans- 
su;tlons  of  recipients  of  such  funds  may  be 
audited  by  the  General  Accounting  Office 
under  such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General  of  the 
United  States.  The  representatives  of  the 
General  Accounting  Office  shall  have  access 
to  all  books,  accounts,  records,  reports,  files. 
and  other  papers,  things,  or  property,  be- 
longing to  or  In  use  by  such  recipients  per- 
taining to  such  financial  transactions  and 
necessary  to  facilitate  the  audit. 

"(m)(l)  Grants  made  under  this  section 
shall  only  be  used  to  carry  out  planning  and 
management  actions  and  activities  necessary 
to  carry  out  the  purposes  of  this  section. 

"(2)  Grant  assistance  under  this  section 
shall  not  be  used  to  defray  the  cost  of  the 
acquisition,  construction,  repair  or  rehabil- 
itation of.  or  the  preparation  of  engineering 
drawings  or  similar  detailed  specifications 
for,  specific  housing,  capital  facilities,  pub- 
lic works  projects,  or  for  financing  routine 
administrative  responsibilities  of  any  State 
or  local  government,  or.  In  the  case  of  com- 
munities above  25.000  In  population,  for  the 
preparation  of  applications  for  Federal  fi- 
nancial assistance. 

"(n)  (1)  The  Secretary  shall  utilize,  to  the 
maximum  extent  practicable,  the  plans  and 
strategies  approved  by  the  Secretary  under 
this  section  to  guide  policy  and  funding  de- 
cisions with  respect  to  the  programs  and 
activities  of  the  Department  of  Housing  and 
Urban  Development  which  affect  the  geo- 
graphical areas  covered  by  such  plans. 

"(2)  The  Secretary  shall  encourage  other 
Federal  departments  and  agencies  to  use  of 
the  plans  and  strategy  statements  approved 
by  the  Secretary,  to  the  maximum  extent 
practicable,  to  guide  policy  and  funding  de- 
cisions with  respect  to  their  proerams  and 
activities  which  affect  the  geographical  areas 
covered  by  such  statement.  The  Secretary 
shall  encourage  other  Federal  departments 
and  agencies,  consistent  with  their  program 
authority,  to  adopt  approved  plans  (or  com- 
ponents thereof)  as  all  or  part  of  the  plan- 
ning requirements  of  such  departments  or 
agencies. 

••(3)  A  plan  and  strategy  statement  ap- 
proved by  the  Secretary  under  this  section 
shall  remain  in  effect  for  a  maximum  of  three 
years  following  the  date  of  its  approval.  Any 
extension  of  a  plan  and  strategy  statement 
beyond  such  three-year  term,  or  any  major 
modification  (as  determined  by  the  Secre- 
tary) of  such  a  statement  during  such  term, 
shall  meet  all  of  the  requirements  of  this 
section  and  must  be  approved  by  the  Secre- 
tary. Any  proposed  modification  shall  be  sub- 
mitted to  the  Secretary  prior  to  Its  Incorpo- 
ration Into  the  statement. 

"(4)  The  Secretary  shall  report  to  the  Con- 
gress no  later  than  January  15.  1984.  and  no 
later  than  January  15  of  every  third  year 
thereafter,  concerning  the  progress  made  in 
encouraging  other  Federal  departments  and 
agencies  to  use  approved  plans  as  provided 
in  paragraph  (3)  of  this  subsection. 

"(o)  The  consent  of  the  Congress  is  hereby 
given  to  any  two  or  more  States  to  enter 
Into  agreements  or  compacts,  not  in  conflict 
with  any  law  of  the  United  States,  for  co- 
operative effort  and  mutual  assistance  In  the 
comprehensive  planning  for  the  growth  and 
development  of  interstate,  metropolitan,  or 
other  urban  areas,  and  to  establish  such 
agencies.  Joint  or  otherwise,  as  they  may 
deem  desirable  for  making  effective  such 
agreements  and  compacts. 

"(p)  There  is  authorized  to  be  appropri- 
ated for  purposes  of  this  section  an  amount 
not  to  exceed  $35,000,000  for  the  fiscal  year 


1981.  Any  amounts  appropriated  shall  remain 
available   until   expended." 

TITLE  V— RURAL  HOUSING 
AUTHORIZATIONS 

Sec.  501.  (a)  Section  513  of  the  Housing 
Act  of  1949  is  amended — 

(1)  by  striking  out  "not  to  exceed  $4,484.- 
000  000  with  respect  to  the  fl.scal  year  ending 
September  30.  1980"  in  subsection  (a)  and 
Inserting  In  lieu  thereof  "not  to  exceed  $3.- 
797.600,000  with  respect  to  the  fiscal  year 
ending   September   30.    1981"; 

(2)  by  striking  out  "not  less  than  $3,070.- 
000.000"  In  subsection  (a)(1)  and  Inserting 
In  lieu  thereof  "not  less  than  $3,120,000,000"; 

(3)  by  striking  out  "not  more  than  $38,- 
OOO.OOO"  In  subsection  (a)(2)  and  inserting 
In  lieu  thereof  "not  more  than  $25,600,000"; 

(4)  by  striking  out  "and"  at  the  end  of 
subsection  (a)  (2) .  by  striking  out  the  period 
at  the  end  of  subsection  (a)(3)  and  in.sert- 
Ing  In  lieu  thereof  ";  and",  and  by  adding  at 
the  end  of  subsection  (a)  the  following  ticw 
paragraph : 

"(3)  not  more  than  $100,000,000  of  such 
amount  shall  be  available  for  loans  guaran- 
teed pursuant  to  this  title  on  behalf  of  bor- 
rowers who  do  not  receive  asslst:;nce  pursu- 
ant to  subparagraph  (B)  or  (C)  of  section 
521(a)  (1)."; 

(5)  by  striking  out  subsection  (b)(2)  and 
Inserting  In  lieu  thereof  the  following: 

"(2)  not  to  exceed  $49,000,000  for  loans 
and  grants  pursuant  to  section  504  for  the 
fiscal  year  ending  September  30.  1981.  of 
which  not  more  than  $25,000,000  shall  be 
available  lor  grants;"; 

(6)  by  striking  out  "not  to  exceed  $30.- 
000.000  for  financial  assistance  pursuant  to 
section  516  for  the  fiscal  year  ending  Sep- 
tember 30.  1980"  In  subsection  (b)(3)  and 
inserting  In  lieu  thereof  "not  to  exceed 
$25,000,000  for  financial  assistance  pursuant 
to  section  516  for  the  fiscal  year  ending  Sep- 
tember 30.  1981"; 

(7)  by  striking  out  "not  to  exceed  $1,500.- 
•  000   for   the   purposes   of   section   525(a)    of 

which  not  less  than  $750,000  shall  be  used 
for  counseling  purchasers  and  delinquent 
borrowers  and  not  to  exceed  $1,000,000  for 
the  purposes  of  section  525(b)  for  the  fiscal 
year  ending  September  30.  1980"  In  subsec- 
tion (b)(4)  and  inserting  in  lieu  thereof 
"not  to  exceed  $1,500,000  for  the  purposes  of 
section  525(a).  of  which  not  less  than  $750,- 
000  shr\ll  be  used  for  counseling  purchasers 
and  dellnciuent  borrowers,  for  the  fiscal  year 
ending  September  30.  1981";  and 

(8)  by  striking  out  "and"  at  the  end  of 
paragraph  (4)  In  subsection  (b).  by  redesig- 
nating paragraph  (5)  of  such  subsection  as 
paragraph  (6).  and  by  Inserting  the  follow- 
ing new  paragraph  after  paragraph  (4)  of 
such  subsection: 

"(5)  not  to  exceed  $5,000,000  for  the  pur- 
poses of  making  payments  pursuant  to  sec- 
tion 509(c) :  and". 

(b)  Section    515(b)  (5) 
amended  by  striking  out  ' 
Ing  in  lieu  thereof  "1981". 

(c)  Section    517(a)  (1) 
amended  by  striking  out  ' 
ing  In  lieu  thereof  "1981". 

(d)  Section  523  of  such  Act  Is  amended— 

(1)  by  striking  out  "1980"  In  subsection 
(f)  and  inserting  in  lieu  thereof  "1981";  and 

(2)  by  striking  out  subsection  (g)  and 
Inserting  in  lieu  thereof  the  following: 

"(g)  There  are  authorized  to  be  appro- 
priated for  the  purposes  of  subsection  (b) 
(1)(B)  not  to  exceed  $1,000,000  for  fiscal 
year  1981  Amounts  appropriated  under  this 
subsection,  together  with  principal  collec- 
tions from  loans  made  under  appropriations 
In  any  previous  fiscal  years,  shall  be  deposited 
In  the  Self-Help  Housing  Land  Development 
Fund,  which  shall  be  available  as  a  revolving 
fund  for  making  loans  under  subsection 
(b)(1)(B).    Instruments    and    property   ac- 


of    such    Act    is 
'1980"  and  Insert- 

of    such    Act    Is 
'1980"  and  Insert- 


August  22,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


22649 


quired  by  the  Secretary  In  or  as  a  result  of 
making  such  loans  shall  be  assets  of  the  Self- 
Help  Land  Development  Fund." 

(e)  Section  517 (J)  of  such  Act  Is  amended 
by  striking  out  paragraph  (6) . 

(f)  Section  521(a)(2)  of  such  Act  is 
amended  by  adding  the  following  new  sub- 
paragraph at  the  end  thereof: 

"  (D)  The  Secretary,  to  the  extent  approved 
in  appropriation  Acts,  may  enter  Into  rental 
assistance  contracts  aggregating  not  more 
than  $493,000,000  in  carrying  out  subpara- 
graph (A)  with  respect  to  the  fiscal  year  end- 
ing on  September  30.  1981.  except  that  such 
amount  shall  be  reduced  by  any  amount 
approved  in  appropriation  Acts  for  use 
pursuant  to  section  521  (a)  (1)  (C) ." 

(g)  Section  521(a)(1)(C)  of  such  Act  Is 
amended — 

(1)  by  striking  out  the  second  sentence 
thereof  and  inserting  in  lieu  thereof  the 
following:  "The  amount  of  such  additional 
assistance  which  may  be  approved  in  ap- 
propriation Acts  may  not  exceed  an  aggregate 
amount  of  $100,000,000";  and 

(2)  by  striking  out  "1980"  In  the  third 
sentence  thereof  and  inserting  In  lieu 
thereof  "1981". 

DEFINITIONS 

Sec  502.  Section  501  of  the  Housing  Act 
of  1949  is  amended  by  adding  the  following 
new  paragraphs  at  the  end  of  subsection  (b)  : 

"(6)  Tlie  term  'Indian  tribe'  means  any 
Indian  tribe,  band,  group,  and  nation.  In- 
cluding Alaska  Indians.  Aleuts,  and  Eskimos, 
and  any  Ala-skan  Native  Village,  of  the  United 
States,  which  Is  considered  an  eligible  recip- 
ient under  the  Indian  Self-Determlnatlon 
and  Education  Assistance  Act  (Public  Law 
93-638)  or  under  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (Public  Law  92- 
512). 

"(7)  For  the  purposes  of  this  title,  the 
term  rural  resident'  shall  Include  a  family 
or  a  person  who  is  a  renter  of  a  dwelling 
unit  In  a  rural  area. 

"(8)  For  the  purposes  of  this  title,  the 
term  'adequate  dwelling'  means  a  decent, 
safe,  and  sanitary  dwelling  unit.". 

ASSISTANCE  TO  INDIANS  AND  ALASKAN  NATIVES 
AND  TO  OTHER  PERSONS  RESIDING  IN  RESERVA- 
TIONS   OR    VILLAGES 

Sec  503  (a)  Section  501  of  the  Housing  Act 
of  1949  is  amended  by  Inserting  the  follow- 
ing after  "residents"  In  subsection  (a)  (2)  :  ", 
including  persons  who  reside  in  reservations 
or  Villages  of  Indian  tribes,". 

(b)  Section  514  of  such  Act  is  amended  by 
Inserting  "or  to  any  Indian  tribe  for  such 
purpose."  before  "or  to  any  State"  In  sub- 
section (a). 

(c)  Section  515  of  such  Act  Is  amended — 

(1)  by  Inserting  "or  to  any  Indian  tribe" 
after  "consumer  cooperatives"  in  subsection 
(a) :  and 

(2)  by  Inserting  "Indian  tribe"  after 
"trust."  In  subsection  (b) . 

(d)  Section  516  of  such  Act  is  amended  by 
Inserting  "or  any  Indian  tribe."  after  "or 
political  subdivision  thereof"  In  subsection 
(a)- 

(e)  Section  523  of  such  Act  Is  amended— 

(1)  by  inserting  "Indian  tribes."  after 
"organizations,"  in  subsection   (b)(1)(A); 

(2)  by  Inserting  "and  to  Indian  tribes" 
after  "private  nonprofit  organizations"  in 
subsection  (b)  (1)  (B);  and 

(3)  by  msertlng  ",  Including  Indian 
tribes,"  after  "other  associations"  In  subsec- 
tion (b);2). 

(f)  Section  524(a)  of  such  Act  is  amended 
by   Inserting    "and    to    Indian   tribes"    after 

'nonprofit  organizations"   the  first   time   It 
appears  In  the  first  sentence. 

(g)  Section  525  of  such  Act  Is  amended  by 
Inserting  "Indian  tribes."  after  "organiza- 
tions." in  the  first  sentences  of  subsections 
la)  and  (b). 


(h)  The  second  sentence  of  section  601(c) 
of  such  Act  Is  amended  by  Inserting  "or 
Indian  tribe"  after  "local  public  agency". 

APPLICABILITY  or  ENERGY  CONSERVATION 
STANDARDS  TO  HOMES  A"QUIRED  AND  SOLD  BY 
THE    FARMERS'    HOME    ADMINISTRATION 

Sec  504.  Section  510(e)  of  the  Housing 
Act  of  1949  is  amended  by  Inserting  after 
"standards."  in  clause  (1)  of  the  following: 
"Including  cost-effective  energy  conserva- 
tion standards  applicable  to  the  weatherl- 
zatlon  program  described  In  section  504(c),". 

MORATORIUM    AUTHORITY 

Sec.  505.  Section  505  of  the  Housing  Act  of 
1949  is  amsnded  by  Inserting  after  "beyond 
his  control."  in  the  first  sentence  the  follow- 
ing: "Including  excessive  energy  costs,". 

CONDITION    ON    RENT    INCREASES    IN    514,  S15, 
AND    517    PROJECTS 

Sec  506.  Title  V  of  the  Housing  Act  of 
1949  Is  amended  by  adding  the  following  new 
section  at  the  end  thereof: 

"Condition  on  Rent  Increases  in  614.  615, 
AND  517  Projects 
"Sec  530.  The  Secretary  may  not  approve 
any  Increase  in  rental  payments  In  any  proj- 
ect which  Is  assisted  under  section  514,  616, 
or  517  and  under  section  521(8)  (1)(B)  un- 
less the  project  owner  Is  receiving,  or  has 
applied  for  (within  the  most  recent  period 
of  180  prior  to  the  effective  date  of  such  in- 
crease), rental  assistance  payments  with 
respect  to  such  project  under  section  621  (a) 
(2)  (A)  of  this  title  or  section  8  of  the  United 
States  Housing  Act  ot  1937." 

REFINANCING    FOR    CONStJMER    COOPERATIVE 

Sec  607.  Section  515  of  the  Housing  Act 
of  1949  Is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(f)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b)  of  this  section,  the 
Secretary  may  make  and  Insure  loans  to  con- 
sumer cooperatives  to  enable  such  coopera- 
tives to  finance  the  transfer  of  member- 
ship In  the  cooperative  upon  such  terms  and 
conditions  as  low-  and  moderate-income 
persons  can  reasonably  afford:  except  that 
such  loans  shall  not  be  made  upon  terms 
more  favorable  than  are  authorized  under 
section  521(a)  and  that  the  total  loan  to  the 
cooperative  under  this  section  does  not  ex- 
ceed the  value  of  the  property. " 

CONTINUED    ELIGIBILITT    OF   CO-OP   MEMBERS 

Sec.  508.  (a)  Section  616(a)  of  the  Hous- 
ing Act  of  1949  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  Inserting  In  lieu 
thereof  ";  and";  and 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(4)  such  a  loan,  when  made  to  a  con- 
sumer cooperative  for  cooperative  housing 
purposes,  may,  notwithstanding  any  other 
provision  of  law,  be  made  upon  condition 
that  persons,  admitted  as  eligible  members 
and  tenants  of  the  cooperative,  may  not  sub- 
sequently be  deprived  of  their  membership 
or  tenancy  by  reason  of  their  no  longer 
meeting  the  income  eligibility  requirements 
established  by  the  Secretary." 

(b)  Section  616(b)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  Inserting  In  lieu 
thereof  ";  and";  and 

(3)  by  Inserting  the  following  new  para- 
graph at  the  end  thereof: 

"(6)  such  a  loan,  when  made  to  a  con- 
sumer cooperative  for  cooperative  housing 
purposes,   may.   notwithstanding  any  other 


provision  of  law.  be  made  upon  the  condition 
that  persons,  admitted  as  eligible  members 
and  tenants  of  the  cooperative,  may  not  sub- 
sequently be  deprived  of  their  membership 
or  tenancy  by  reason  of  their  no  longer  meet- 
ing the  Income  eligibility  requirements 
established  by  the  Secretary." 

SUBSEQUENT     LOANS     IN     INELIGIBLE     AREAS 

Sec.  509.  Section  510  of  the  Housing  Act  of 
1949  Is  amended  by  inserting  the  following 
after  "available"  in  subsection  (h)  :  "for 
subsequent  loans  to  permit  necessary  dwell- 
ing  repairs   and   rehabilitation  and". 

SURPLUS    FEDERAL    LAND 

Sec  510.  The  first  sentence  of  section  414 
of  the  Housing  and  Urban  Development  Act 
of  1969  Is  amended  to  read  as  follows:  "Not- 
withstanding the  provisions  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  any  Federal  surplus  real  property 
within  the  meaning  of  such  Act  may.  In  the 
discretion  of  the  Administrator  of  General 
Services,  be  transfered  to  the  Secretary  of 
Housing  and  Urban  Development  or  the  Sec- 
retary of  Agriculture  at  elther's  request  for 
sale  or  lease  by  either  Secretary  at  Its  fair 
value  foi  use  In  the  provision  of  housing  to 
be  occupied  predominantly  by  families  or 
Individuals  of  low-  or  moderate-income,  as- 
sisted under  a  Federal  housing  assistance 
program  administered  by  either  the  Secretary 
of  Housing  and  Urban  Development  or  the 
Secretary  of  Agriculture  or  under  a  State  or 
local  program  found  by  the  appropriate  Sec- 
retary to  have  the  same  general  purpose, 
and  for  related  public  commercial  or  In- 
dustrial facilities  approved  by  the  appro- 
priate Secretary." 

INTEREST    CREDITS 

Sec.  611.  Section  521(8)  (1)(B)  of  the 
Housing  Act  of  1949  Is  amended  by  striking 
out  "may"  and  Inserting  In  lieu  thereof 
"shall". 

GUARANTEED     LOANS 

Sec.  512.  Section  5I7(n)  of  the  Housing 
Act  of  1949  Is  amended  by  Inserting  "moder- 
ate or"  after  "borrowers  with". 

STtTDT 

Sec  513.  (a)  The  Secretary  shall  study 
the  legislative  and  administrative  changes 
which  would  be  required — 

( 1 )  to  conform  the  procedures  of  the  Farm- 
ers Home  Administration  for  reporting 
budget  and  accounting  Information  with  the 
reporting  principles  established  by  the  Presi- 
dential Commission  on  Budget  Concepts: 

(2)  to  establish  procedures  to  reflect  fully 
In  the  Federal  Budget  the  budget  authority 
and  budget  outlays  of  the  programs  adminis- 
tered by  the  Farmers  Home  Administration; 

(3)  to  remove  budget  and  accounting  prac- 
tices which  are  Inconsistent  with  the  prac- 
tices for  recording  debt  transactions  as  pro- 
vided In  the  current  policy  of  the  Office  of 
Management  and  Budget;  and 

(4)  to  simplify  the  authorities  provided  in 
title  V  of  the  Housing  Act  of  1949. 

(b)  In  carrying  out  this  study,  the  Secre- 
tary shall  consult  with  the  appropriate  com- 
mittees of  the  Congress,  the  Comptroller 
General  of  the  United  States,  and  the  Of- 
fice of  Management  and   Budget. 

(c)  The  Secretary  shall  report  to  the  Con- 
gress the  results  of  such  study  with  rec- 
ommendations for  legislative  and  adminis- 
trative changes  for  each  of  the  matters  de- 
scribed In  paragraphs  (1)  through  (4),  no 
later  than  the  date  on  which  the  President's 
Budget  for  Fiscal  Year  1982  is  submitted  to 
the  Congress. 

AUTHORrrY     TO     ADMINISTER     CERTAIN     HUB    IN- 
SURANCE PROGRAMS  IN  RURAL  AREAS 

Sec  514.  (a)  Title  V  of  the  Housing  Act  of 
1949.  as  amended  by  section  606  of  this  Act, 
Is  amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 
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"AXTTHOMTT    TO    ADMINISTER    CERTAIN    HXTD    IN- 
SURANCE PBOCRAMS  IN  RURAL  AREAS 

"Sec.  531.  The  Secretary  may  administer, 
In  any  rural  area,  any  mortgage  Insurance 
program  established  pursuant  to  section 
203(b)  or  section  203(1)  of  the  National 
Housing  Act  to  the  extent  to  which  the  ad- 
ministration of  any  such  program  Is  dele- 
gated to  the  Secretary  by  the  Secretary  of 
Housing  and  Urban  Development." 

(b)  Title  V  of  the  National  Housing  Act. 
as  amended  by  sections  307(b)  and  325  of  this 
Act,  Is  amended  by  adding  the  following  new 
section  at  the  end  thereof: 

AUTHOBITT  TO  DELEGATE  CERTAIN  MORTGAGE 
INSURANCE  PROGRAMS  TO  SECRETARY  OF  AG- 
RICULTURE IN  RURAL  AREAS 

■'Sec.  532.  The  Secretary  may  delegate  to 
the  Secretary  of  Agriculture  the  authority.  In 
whole  or  In  part,  to  carry  out,  In  any  rural 
area  (as  defined  in  section  520  of  the  Hous- 
ing Act  of  19491.  and  mortgage  Insurance 
program  established  pursuant  to  section 
203(b)  or  section  203(1 »  of  the  National 
Housing  Act." 

TITLE  VI— EFFECTIVE  DATES 

Sec  601.  The  provisions  of  this  Act  shall 
become  effective  on  October  1,  1980:  except 
that  the  amendments  made  by  section  206 
Shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

COMMITTEE    AMENDMENTS 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  remaining  commit- 
tee amendments. 

The  Cleric  read  as  follows: 

Committee  amendment:  Page  112.  line  15, 
strike  all  down  through  line  18  on  page  112. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  next  committee 
Eimendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  113.  line  13. 
strike  "507"  and  insert  "506." 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  next  committee 
amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  114,  line  2, 
strike  "508"  and  Insert  "507." 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  next  committee 
amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  115.  line  10, 
strike  "509"  and  Insert  "508" 

The  committee  amendment  was  agreed 
to. 

Mr.  ASHLEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  remaining 
amendments  be  considered  as  read,  con- 
sidered en  bloc,  and  printed  In  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 

The  remaining  committee  amendments 
are  as  follows: 

Committee  amendments:  On  page  116  line 
15.  strike  "510"  and  insert  "509." 

On  page  116.  line  8.  strike  "511"  and  Insert 
"510." 


On  page  116.  line  12,  strike  "512"  and  Insert 
"511." 

On  page  116,  line  16,  strike  "613"  and  Insert 
"512." 

On  page  117,  line  21,  strike  "514"  and  Insert 
"513." 

The  committee  amendments  were 
agreed   to. 

AMENDMENT    OFFERED    BT    MR.    BUTLER 

Mr.  BUTLER.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Butler:  Page 
118.  after  line  20,  insert  the  following  new 
section: 

PREPAYMENT  AND  REFINANCING  OF  LOANS  UNDER 
SECTIONS    514    AND    51S 

Sec.  514.  Section  502(c)  of  the  Housing  Act 
of  1949  is  amended — 

(1)  by  striking  out  "(1)  Except  as  pro- 
vided in  paragraph  (2) .  the"  In  paragraph  (1) 
and  inserting  In  lieu  thereof  "The"; 

(2)  by  striking  out  "entered  Into  before  or 
after"  each  time  It  appears  In  paragraph  (1) 
and  Inserting  In  lieu  thereof  "entered  into 
after";   and 

(3)  by  striking  out  paragraph  (2). 

The  CHAIRMAN  pro  tempore.  The 
Chair  wishes  to  state  that  under  the 
unanimous-consent  agreement  agreed  to 
yesterday,  the  gentleman  from  Virginia 
(Mr.  Butler)  would  have  15  minutes  as 
proponent  of  his  amendment. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  the  intent  of  this 
amendment  is  very  simple.  It  is  to  rectify 
a  wrong  that  was  committed  when  last 
year's  housing  bill  was  passed. 

The  wrong  was  to  include  a  provision 
that  gave  the  right  to  the  Department  of 
Agriculture  to  change,  in  its  favor,  the 
terms  of  a  contract  the  Federal  Govern- 
ment had  previously  signed. 

Prior  to  the  enactment  of  last  year's 
measure,  developers  who  constructed 
low-income  rental  housing  under  the 
Farmers  Home,  sections  514  and  515  pro- 
grams, signed  a  contract  which  not  only 
allowed  for  prepayment  of  their  low-in- 
terest loan,  but  required  them  to  do  so 
when  the  Department  determined  it  was 
possible  for  them  to  obtain  a  market-rate 
loan  from  private  sources. 

If  my  colleagues  will  look  at  the  easel 
here,  this  is  the  language  which  appeared 
in  all  of  the  contracts  or  substantially  all 
of  the  Farmers  Home  contracts  prior  to 
the  legislation  of  last  year.  It  was  re- 
quired by  statute. 

Prepayments  of  scheduled  Installments  or 
any  portion  thereof  may  be  made  at  any 
time  at  the  option  of  the  borrower. 

This  is  the  prepayment  provision,  the 
right  of  anticipation  or  whatever  one 
wants  to  call  it.  but  it  is  a  bargained  for 
consideration  and  important  part  of  a 
contract  of  borrowing,  the  right  to  pre- 
pay an  indebtedness  at  the  option  of  the 
borrower. 

When  it  appeared  that  a  few  develop- 
ers had  been  prepaying  their  loans  and 
converting  their  units  to  other  uses,  the 
Housing  and  Community  Development 
Subcommittee  adopted  a  provision  pro- 
hibiting this  practice  in  the  future.  Un- 


fortunately, the  full  Committee  on 
Banking,  Finance  and  Urban  Affairs 
adopted  the  amendment  applying  this 
provision  retroactively. 

Mr.  Chairman,  in  legal  terms  this  is 
called  an  abrogation  of  contract  rights 
or  an  impairment  of  the  obligations  of 
a  contract.  In  laymtin  terms  it  is  called 
changing  the  rules  in  the  middle  of  the 
game.  In  some  circles  it  is  called  welch- 
ing. Whatever  it  is,  it  is  basically  unfair. 

I  invite  my  colleagues,  so  they  may  un- 
derstand what  we  are  talking  about,  to 
look  before  them  on  the  easel  where  I 
have  displayed  the  language  of  last  year's 
amendment: 

The  Secretary  may  not  accept  an  offer  to 
prepay,  the  Secretary  may  not  accept  an 
offer  to  prepay  any  loan  made  or  Insured 
under  these  sections  pursuant  to  a  contract 
entered  into  before  or  after  the  date  of  the 
enactment  of  this  suljsectlon. 

That  is  the  critical  language  we  are 
talking  about  "before  or  after  the  date  of 
the  enactment  of  this  subsection." 

My  amendment  would  strike  out  the 
word  "before"  so  that  the  retroactive  fea- 
ture of  the  language  would  be  eliminated. 

The  rationale  for  making  this  decision 
was  that  these  projects,  financed  with 
low-interest  loans,  were  to  remain  avail- 
able to  low-  and  moderate-income  fami- 
lies. I  am  not  going  to  quarrel  with  that 
policy  decision  as  it  affects  future  con- 
tracts. It  may  be  right  or  it  may  be 
wrong,  but  it  is  certainly  a  legitimate  de- 
cision for  this  Congress  to  make. 

I  want  to  make  it  clear,  therefore,  this 
amendment  does  not  speak  to  the  overall 
policy  decisions,  and  in  no  way  changes 
the  requirements  for  prospective  devel- 
opers, or  even  those  who  entered  into 
contracts  since  the  effective  date  of  this 
provision. 

However.  I  will  argue  that  applying 
such  a  provision  retroactively  is  morally 
and  legally  wrong.  Individuals  have  re- 
lied upon  their  contractual  rights,  they 
have  made  personal  and  economic  deci- 
sions based  on  those  rights.  To  change 
the  terms  of  the  contract,  a  contract  I 
might  add  that  wa.s  written  by  the  Gov- 
ernment Itself,  to  prohibit  that  which  not 
only  it  encouraged  but  was  required  be- 
fore, cannot  be  justified. 

I  also  believe,  Mr.  Chairman,  that  the 
adoption  of  my  amendment  is  going  to 
save  the  Department  of  Justice  a  lot  of 
time  in  court.  This  section  of  tiie  law  has 
within  it  the  seeds  of  prolonged  litiga- 
tion. As  the  ranking  member  of  this  com- 
mittee pointed  out  in  his  remarks  on  the 
conference  report  last  year,  this  provi- 
sion will  ultimately  tie  these  needed  pro- 
arams  up  in  lawsuits  and  end  up  only 
penalizing  the  rural  and  low-income 
renters  who  need  the  program  the  most. 

The  legal  attack  or  the  thine  that  is 
going  to  tie  this  up  in  court  will  probably 
come  on  constitutional  ground.*;.  The  Su- 
preme Court  held,  and  rightly  so.  that 
the  Federal  Government,  lacking  some- 
thing akin  to  a  national  emergency,  must 
honor  its  own  contracts.  I  think  that  is 
appropriate.  The  Federal  Government 
should  honor  its  own  contracts. 

Based  upon  my  discussion  with  the 
staff,  it  is  difficult  to  believe  that  there 
is  any  emergency  or  exigent  circum- 
stances, as  the  court  has  stated,  to  justify 
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a   deviation   from   accepted   legal   pro- 
cedures. 

D  1120 

In  any  event,  I  am  not  going  to  argue 
the  merits  of  my  amendment  on  consti- 
tutional grounds.  What  we  are  deciding 
is  whether  or  not  one  party  should  honor 
its  contractual  agreements.  The  law  says 
yes.  The  question,  then,  basically  is 
whether  the  Government  is  above  the 
law.  I  say  it  is  not.  I  hope  you  will  agree 
with  me  that  this  amendment  is  quite 
appropriate  in  striking  the  retroactive 
provisions. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Dela- 
ware (Mr.  Evans)  . 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, first  of  all,  I  would  like  to  compli- 
ment the  gentleman  from  Virginia  on 
his  excellent  remarks.  He  makes  very 
compelling  arguments  for  the  need  to 
adopt  his  amendment  and  has  explained 
the  amendment  very  well. 

I  firmly  believe  that  last  year's  deci- 
sion to  allow  the  Federal  Government  to 
abrogate  the  terms  of  existing  con- 
tracts— and  it  makes  no  difference 
whether  you  call  it  in  legal  language  an 
abrogation  of  terms  of  whether  you  call 
it  "changing  the  rules  in  the  middle  of 
the  game" — it  was  wTong.  To  justify  such 
drastic  action,  there  would  have  to  be 
overwhelming  evidence  that  such  a  de- 
cision was  absolutely  necessary. 

This  type  of  evidence  has  never  been 
presented.  Neither  of  the  authorizing 
committees  in  either  body  has  held  hear- 
ings on  the  subject.  The  administration 
did  not  request  that  they  be  given  this 
authority.  In  last  year's  legislative  hear- 
ings, there  was  hardly  any  discussion  of 
the  prepayment  issue  and  the  concept  of 
retroactivity  was  mentioned  only  in  pass- 
ing by  one  witness.  The  legislative  record 
clearly  did  not  justify  such  a  draconian 
step,  which  in  all  probability  will  estab- 
lish a  powerful  disincentive  for  develop- 
ers to  build  needed  low-income  rental 
housing  through  the  programs  of  the 
Farmers  Home  Administration. 

There  are  still  many  unanswered  ques- 
tions about  the  entire  prepayment  issue. 
For  example,  the  claim  is  made  that  pre- 
payment would  lead  to  subsequent  con- 
version of  the  building  to  other  uses  and 
that  this,  in  turn,  co'uld  result  in  tenant 
displacement.  Displacement  is  a  major 
problem  in  America  today,  and  if  that 
were  the  case  here,  it  would  be  a  legiti- 
mate concern  of  the  Congress.  But  what 
evidence  do  we  have  that  this  is  a  truly 
significant  problem?  The  Farmers  Home 
Administration's  own  figures  indicate 
that  neither  the  number  of  prepayments 
nor  the  level  of  displacement  is  such  a 
.serious  problem  that  the  Federal  Gov- 
ernment should  break  its  word  to  the 
primary  producers  of  this  type  of  hous- 
ing in  rural  areas.  The  number  of  pre- 
payments is  almost  inconsequential  and 
is  not  accelerating.  Since  1970  prepay- 
ments have  fluctuated  each  year  between 
1  percent  and  2  percent  of  the  outstand- 
ing loans. 

With  regard  to  tenant  displacement, 
the  Farmers  Home  Administration  did  a 


survey  of  the  projects  that  had  been 
prepaid  during  the  years  1974  to  1978. 
This  survey  showed  that  displacement 
has  occurred  in  less  than  1.8  percent  of 
the  units,  for  a  grand  total  of  41  units. 
In  addition,  Mr.  Chairman,  we  do  not 
even  know  if  there  was  replacement 
housing  available. 

This  is  the  type  of  information  we 
need  to  have  in  order  to  make  a  reason- 
able decision.  As  I  have  indicated,  we 
have  never  received  it.  Rather  than 
facts,  we  have  had  rhetoric. 

Mr.  Chairman,  I  would  hope  we  can 
get  this  information.  Last  year,  it  was 
suggested  that  we  hold  public  hearings. 
We  can  still  do  that.  If  the  hearings 
prove  conclusively  there  is  a  problem 
that  would  warrant  abrogating  contract 
rights,  we  would  at  least  have  a  defen- 
sible position.  At  the  present  we  do  not. 
I  urge  my  colleagues  to  support  this 
important  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  want  to  point  out 
that  if  this  amendment  is  agreed  to. 
three-quarters  of  the  rental  housing 
units  produced  by  Farmers  Home  in  the 
last  8  years  will  be  in  danger  of  being 
removed  from  the  rural,  low-,  and  mod- 
erate-income housing  market.  As  much 
as  $3.3  billion  in  additional  f landing 
would  be  required  to  replace  them.  This, 
Mr.  Chairman,  could  well  be  the  cost  of 
adopting  this  amendment. 

Mr.  Chairman,  less  than  a  year  ago 
the  Banking  Committee,  and,  indeed, 
this  body  and  finally  the  Congress  as  a 
whole,  acted  decisively  to  protect  fed- 
erally financed  rural  rental  housing 
from  being  prematurely  converted  to 
condominiums,  or  sold  and  subsequently 
rented  to  more  affluent  families  than 
those  that  the  Congress  had  intended 
to  assist.  One  hundred  twenty  thousand 
units  or  three-quarters  of  all  federally 
assisted  rental  units  built  for  rural, 
low-,  and  moderate-income  and  elderly 
families  were  so  endangered,  and  the 
Federal  Government's  investment  of 
more  than  $2  billion  was  at  stake.  So,  as 
I  say,  the  pending  amendment  would 
repeal  the  action  of  the  Congress  last 
year  and  again  these  much  needed  units, 
along  with  the  massive  taxpayers'  in- 
vestment that  they  represent,  would  be 
in  jeopardy  of  being  diverted  from  their 
intended  low  and  moderate  income  use. 

Who  do  we  in  the  Congress  represent? 
The  rural  housing  developers  or  the  peo- 
ple we  intended  to  provide  decent  shelter 
for,  the  rural  poor?  It  is  very  clear  who 
the  gentleman  intends  to  protect  when 
he  says  that  the  original  law  never  con- 
templated prepayment.  Of  course,  it  did 
not,  because  when  we  established  the 
section  514  and  515  rental  programs 
years  ago,  the  only  sponsors  of  rural 
rental  housing  projects  were  nonprofit 
sponsors.  When  subsequently  for-profit 
motivated  sponsors  were  allowed  to  par- 
ticipate in  the  program,  the  law  did  not 
condition  prepayment.  That  Is  what 
created  the  problem.  What  do  you  sup- 
pose the  for-profit  sponsors  zeroed  in 
on?  It  will  come  as  no  surprise  to  the 


Members  of  this  House — prepayment. 
The  eflfect  is  that  many  of  these  sponsors 
as  much  as  said,  let  us  evict  the  poor 
tenants  so  that  we  can  rent  these  units 
to  more  affluent  tenants.  Guess  who 
profits  when  this  is  done?  Affluent  own- 
ers and  renters,  not  the  poor.  That  is 
what  this  issue  is  about. 

Pursuant  to  our  actions  last  year, 
existing  law  provides  that  the  Secretary 
of  Agriculture  cannot  accept  prepay- 
ment of  a  section  514  or  section  515  loan 
unless  the  owner  obligates  the  housing 
for  low-  or  moderate-income  families 
for  20  years.  Is  that  so  drastic?  That  is 
what  the  rural  rental  housing  program 
was  intended  to  do.  For  projects  that  do 
not  receive  interest  rate,  section  8  hous- 
ing assistance,  or  rental-assistance  pay- 
ments, the  term  of  obligation  is  only  15 
years.  If,  however,  the  housing  no  longer 
is  needed  for  low-  and  moderate-income 
families  or  Federal  assistance  to  the 
tenants  is  no  longer  available,  then  the 
owners  desiring  to  repay  their  loans  may 
do  so.  The  Secretary  is  required  to  ac- 
cept prepayment  offers  unless  it  would 
result  in  depriving  the  tenants  of  their 
units  and  they  are  not  provided  alter- 
native housing. 

Mr.  Chairman,  the  Federal  income 
tax  laws  and  the  tight  rental  housing 
market  in  rural  areas  clearly  create  an 
overwhelming  incentive  for  owners  to 
sell  off  these  rental  projects  before  the 
term  of  the  Farmers  Home  loan.  Until 
we  applied  conditions  to  the  prepayment 
of  these  loans  last  year,  the  Farmers 
Home  Administration,  contrary  to  con- 
gressional intent,  was  permitting  owners 
to  prepay  under  any  condition  and  at 
any  time  they  chose  to  do  so.  Some  would 
have  the  House  believe  that  the  absence 
of  prepayment  conditions  in  the  Farm- 
ers Home  mortgage  and  loan  instruments 
was  the  result  of  the  expressed  intent  of 
the  Congress.  Not  so.  It  was  the  result 
of  a  gross  administrative  error  on  the 
part  of  the  Farmers  Home  Administra- 
tion. 

Farmers  Home  had  failed  to  Include 
any  conditions  on  prepayment  of  the 
mortgage  and  loan  instruments  when 
for-profit  sponsors  were  made  eligible 
for  section  514  and  section  515  loans  in 
1972.  Before  that  only  nonprofit  spon- 
sors were  eligible  to  sponsor  these  hous- 
ing projects.  These  organizations  obvi- 
ously had  no  incentive  to  prepay  their 
loans.  They  were  in  the  business  for  the 
good  of  the  people  who  needed  the  hous- 
ing. It  was  only  after  the  project  was 
opened  up  to  profit-motivated  developers 
that  the  absence  of  prepayment  condi- 
tions began  to  be  a  significant  problem. 

So,  Mr.  Chairman,  the  Congress  acted 
to  condition,  not  to  prohibit,  prepayment 
of  these  low-  and  moderate-income  rural 
housing  loans.  It  acted  to  insure  that  the 
original  intent  of  these  section  514  and 
section  515  rural  housing  programs 
would  not  be  thwarted,  diverted,  or 
manipulated  by  a  misguided  adminis- 
trative action.  Those  who  argue  that  this 
action  on  the  part  of  the  Congress  broke 
faith  with  the  owners,  depriving  them 
of  their  due  process,  would  do  well  to 
consider  that  these  owners  are  permit- 
ted to  borrow  at  below-market  interest 
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rates  solely  to  provide  rental  housing  for 
low-  and  moderate-income  families. 

The  imputed  capital  subsidy  to  these 
owners  through  below-market  interest 
rates  is  almost  60  percent  of  the  con- 
struction cost,  or  an  amount  which  today 
exceeds  $1.8  billion.  And  this  amount 
does  not  take  into  account  the  huge 
subsidies  provided  through  the  Federal 
income  tax  system,  in  the  form  of  ac- 
celerated depreciation  and  special  capi- 
tal gains  treatment  on  profits  from  the 
sale  of  these  projects. 
n  1130 
The  only  justification  for  such  exten- 
sive subsidies,  without  doubt,  is  that  the 
section  514  and  515  housing  be  made 
available  for  a  reasonable  period  of  time 
at  least  to  the  low-income  people  for 
whom  it  was  intended. 

Most  of  the  5-month  period  spent  in 
conference  on  the  Housing  and  Commu- 
nity Development  amendments  last  year 
was  devoted  to  working  out  a  carefully 
crafted  compromise  with  the  other  body 
on  the  prepayment  provision.  This  very 
issue  that  now  the  gentleman  brings 
back  to  us. 

Mi.  Chairman,  the  compromise  bal- 
anced the  interest  of  the  developers  and 
the  need  to  protect  the  massive  Federal 
investment  and  the  lower  income  and 
elderly  tenants. 

Mr.  Chairman,  this  amendment  re- 
opens the  wounds  of  a  year  ago.  It  raises 
issues  which  we  thought  were  settled  and 
which  should  have  been  settled  last  year. 
Frankly,  it  pits  the  tenuous  right  of  de- 
velopers who  have  received  massive  Fed- 
eral subsidies,  against  the  clear-cut 
rights  of  the  tenants  that  this  Congress 
acted  to  protect. 

Mr.  AuCOm.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  ASHLEY.  Of  course,  I  wiU  yield 
to  my  friend  from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman.  I  appre- 
ciate very  much  the  gentleman  yielding 
tome. 

Is  it  not  true,  after  having  heard  the 
statement  that  this  language  would 
somehow  tie  the  Agency  up  in  court  W:th 
an  incredible  amount  of  litigation,  that 
there  is  not  a  single  court  case  now 
pending,  on  the  basis  of  the  language 
this  Congress  passed  1  year  ago?  Is  that 
not  true? 

Mr.  ASHLEY.  That  is  correct.  The 
Farmers  Home  Administration  reports 
that  since  enactment  of  the  prepayment 
provision  last  year.  23  rental  project 
loans  have,  in  fact,  been  prepaid  under 
the  conditions  set  forth  in  the  legislation 
last  year  and  not  a  single  lawsuit  oppos- 
ing the  prepayment  provision  has  been 
filed.  I  agree  with  the  gentleman,  it  cer- 
tainly brings  into  question  the  appro- 
priateness of  the  gentleman's  amend- 
ment. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, will  the  distinguished  gentleman 
yield  to  me? 

Mr.  ASHLEY.  I  wUl  be  delighted  to 
yield. 

Mr.  EVANS  of  Delaware.  I  thank  my 
chairman  of  the  Subcommittee  on  Hous- 
ing and  Community  Development  of  the 
Committee  on  Banking,  Finance  and  Ur- 
ban Affairs  for  yielding. 


Mr.  Chairman,  I  want  to  say  first  of 
all  that  the  gentleman  is  a  good  friend  of 
mine.  I  respect  him  highly.  Very  rarely 
do  we  have  too  many  disagreements  in  the 
area  of  housing.  I  find  the  gentleman  s 
argument  very  appealing  from  an  emo- 
tional standpoint. 

Mr.  ASHLEY.  It  was  so  intended. 

Mr.  EVANS  of  Delaware.  I  realize  the 
arguments  were  intended  to  have  that 
type  of  appeal  but  I  really  would  like  to 
ask  the  gentleman  several  questions  if  I 
may.  First  of  all,  the  gentleman  said 
something  to  the  effect  that  this  amend- 
ment might  cost  $3  billion;  is  that 
correct? 

Mr.  ASHLEY.  The  gentleman  is  cor- 
rect. That  is  essentially  what  I  said.  If 
this  amendment  is  adopted,  the  units 
built  by  for-profit  sponsors,  would  be 
subject  to  unconditional  prepayment. 
That  IS  the  issue  we  disposed  of  last  year. 
The  volume  of  section  514  and  section 
515  for-profit,  housing  activity  would  re- 
quire more  than  $3  billion  to  replace. 

Mr.  E.'ANS  of  Delaware.  If  the  gentle- 
man will  yield  further.  Farmers'  Home 
Administration  does  receive  those  pre- 
payments. I  do  not  think  there  is  any 
substantial  loss  in  terms  of  dollars. 

Mr.  ASHLEY.  On  the  contrary,  the 
loss  could  be  substantial. 

Mr.  EVANS  of  Delaware.  If  the  gentle- 
man will  yield  further — and  I  thank  him 
for  doing  that — theoretically  all  of  the 
section  514  and  section  515  could  burn 
down  and  need  replacing.  However,  let  us 
return  to  reality  and  let  me  say  some- 
thing about  prepayment.  At  the  pres- 
ent time,  the  figures  provided  by  the 
Farmers  Home  Administration  clearly 
indicate  that  prepayment  is  not  a  major 
problem  and  that  the  opponents  of  the 
amendment  are  relying  on  emotional 
arguments  which  obscure  the  rational 
justification  for  this  needed  change  in 
the  law.  If  one  really  takes  a  look  at  the 
facts,  unemotionally  and  in  the  clear 
light  of  day,  there  have  been  but  41  units 
where  there  has  been  displacement. 

Now,  for  that  we  are  abrogating  the 
terms  of  a  U.S.  Government  contract. 
■We  are  creating  uncertainty  in  the  minds 
of  the  developers  of  rural  housing  at  a 
time  when  we  definitely  need  more  sta- 
bility in  this  countrj-.  That  is  one  of 
the  great  problems  with  our  country 
today:  Generally  there  is  not  enough  in- 
centive and  certainty  for  people  to  invest 
in  those  things  that  are  going  to  pro- 
vide jobs  for  peonle  and.  in  this  case, 
provide  the  low-income  rental  housing 
we  urgently  need  in  America. 

Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  like  to  point 
out  that  as  long  as  old  Uncle  Sam  con- 
tinues to  provide  buMders  subsidies 
through  below  market  interest  rates,  and 
continues  to  make  available  to  them  lu- 
crative tax  incentives,  there  will  be  and 
there  are  takers.  So  let  us  not  bleed  over 
the  fact  that  the  privilege  of  prepayment 
is  being  taken  away  from  these  spon- 
sors. They  did  not  hesitate  1  minute.  I 
assure  you.  to  take  the  Federal  Govern- 
ment's money  on  the  promise  that  they 
would  use  it  to  house  low-income  rural 
families  and  the  elderly.  Now  they  want 
out  of  the  program  but  without  giving 
up  the  benefits  they  were  permitted  to 


reap.  They  want  out  of  the  responsibility 
to  continue  to  house  and  provide  shelter 
for  the  rural  poor.  They  want  to  evict 
those  people  so  they  can  sell  more  con- 
dominiums or  rent  to  more  affluent  peo- 
ple. I  remind  the  House  again,  that  this 
is  what  the  issue  before  us  is  all  about. 
Mr.  EVANS  of  Delaware.  How  many 
of  these  people  have  been  displaced,  Mr. 
Chairman,  and  should  it  not  be  our  re- 
sponsibility to  hold  oversight  hearings 
to  take  a  look  at  the  situation  and  deter- 
mine the  facts? 

If  the  gentleman  would  yield  one  fur- 
ther time,  I  would  like  to  close  by  saying 
that  the  other  day  the  gentleman  said 
to  my  good  friend  from  Chicago,  the 
gentleman  from  Illinois  <Mr.  Annunzio) 
that  he  had  a  splendid  record  of  sup- 
port. I  would  just  like  to  say  I  have  to 
break  with  the  gentleman  on  this  one 
occasion  and  disagree  on  this  issue. 

I  would  hope  that  our  colleagues  would 
recognize  the  factual  and  legal  justifica- 
tion for  this  amendment  and  support  the 
effort  of  the  gentleman  from  Virginia. 

Mr.  ASHLEY,  I  can  assure  the  gentle- 
man that  our  friendship  remains  unim- 
paired despite  the  gentleman's  position 
on  this  amendment. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  will  certainly  yield  to 
my  good  friend  from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  appreci- 
ate my  friend,  the  chairman  of  the  sub- 
committee, yielding.  I  ask  the  gentleman 
to  yield  for  the  purpose  of  inquiring  of 
the  Chair  how  much  time  we  have  on 
this  side  on  the  question. 

The   CHAIRMAN   pro   tempore.   The 

Chair  advises  the  gentleman  there  is  2' 2 

minutes  remaining  on  the  opponents  side. 

Mr.  ASHLEY.  Mr.  Chairman,  I  reserve 

the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
proponents  have  7  minutes  remaining  of 
their  time. 

Mr  BUTLER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio  (Mr. 
Stanton >. 

Mr.  STANTON.  Mr.  Chairman,  unemo- 
tionally, let  us  talk  about  one  specific 
fact.  The  argument  on  this  amendment 
is  over  FmHA's  514  and  515  programs. 
The  programs  came  into  existence  in 
1962.  From  1962  until  1979  the  rules  and 
regulations  of  the  Farmers'  Home  Ad- 
ministration said  that  when  a  project 
sponsor  wishes  to  prepay  the  amount  of 
money  he  owes  to  FHA,  he  has  every  legal 
and  moral  right  to  do  so.  In  order  to  get 
money  from  the  FmHA  to  start  with,  a 
sponsor  had  to  be  turned  down  by  all 
other  lenders.  The  money  in  the  FmHA 
came  from  the  American  taxpayer.  From 
1962  until  1979,  a  very  few  were  prepaid, 
because  of  the  interest  rates.  In  1979  the 
other  body  said,  "Let  us,  because  of  a 
complaint,  change  it  for  future  projects," 
and  everybody  agreed. 

However,  our  committee  having  spent 
about  6  minutes  totally  discussing  this 
change  adopted  the  retroactivity.  'We,  the 
minority,  got  shouted  down  and  there 
was  some  confusion.  It  was  never  brought 
up  on  the  House  floor.  This  Is  the  first 
time  we  have  considered  this  subject. 

The  vote  on  the  Butler  amendment  Is 
over  whether  we  shall  go  back  over  16 
years  and  change  the  rules;  or  shall  we 
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accept  what  the  other  body  wanted  and 
what  some  project  sponsors  wanted  and 
go  forth  only  with  respect  to  future 
projects.  It  is  that  simple.  It  is  going 
to  be  your  vote.  'We  consider  it  a  very 
moral  issue.  But,  we  consider  the  fact 
that  in  the  history  of  the  case  there  has 
never  been  any  particular  problem.  As 
the  gentleman  from  Delaware  has  so 
eloquently  stated,  the  amount  of  repay- 
ment is  extremely  small  but  we  think  it 
is  a  very  strong  moral  issue  and  we  would 
ask  for  support. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Neal)  . 

Mr.  NEAL.  Mr.  Chairman,  I  urge  the 
adoption  of  the  amendment  offered  by 
the  gentleman  from  Virginia  (Mr. 
Butler  >.  Although  Congress  has  an  ob- 
ligation to  see  that  the  section  515  rural 
housing  program  is  not  abused,  we  also 
must  assure  that  the  Government  keeps 
its  word  to  developers  who  have  agreed 
to  provide  rental  housing  for  people  of 
low  and  moderate  income. 

The  credibility  of  the  Government  is 
at  stake  here.  'When  Congress  agreed  last 
year  to  make  the  new  section  515  re- 
financing rules  apply  retroactively.  Con- 
gress in  effect  rewrote  the  contracts  it 
had  made  with  developers  and  inves- 
tors on  these  rural  housing  projects. 

Until  last  year,  the  Government  told 
developers  participating  in  this  program 
that  prepayment  and  refinancing  were 
required  on  these  loans  if  private  funds 
became  available.  In  1979,  in  the  hous- 
ing bill.  Congress  changed  these  rules 
in  an  effort  to  assure  that  these  projects 
are  maintained  for  low-  and  moderate- 
income  people  for  a  minimum  number  of 
years. 

Mr.  Chairman,  whatever  the  merits 
of  the  new  rules,  it  was  a  serious  mis- 
take, in  my  opinion,  Lo  apply  them  retro- 
actively to  contracts  previously  made  for 
section  515  housing.  About  70  percent 
of  the  loans  under  this  program  go  to 
private  developers,  who  are  attracted  by 
the  terms  of  this  program  to  provide 
low-income  housing  for  a  profit.  If  the 
profit-motivated  builders  abandon  the 
program,  there  will  not  be  enough  non- 
profit groups  to  provide  the  necessary 
rural  housing.  'We  certainly  are  not  en- 
couraging participation  by  private  en- 
terprise when  we  change  the  rules  of  the 
game  retroactively. 

It  is  worth  noting,  incidentally,  that 
of  150,000  section  515  units  built  during 
a  recent  3-year  period,  only  2,144  were 
refinanced,  and  only  about  40  tenants 
were  displaced  as  a  result,  according  to 
one  study.  The  truth  is  that  market  con- 
ditions seldom  allow  the  developer  to 
make  a  dramatic  change  in  the  use  of 
these  projects. 

Mr.  Chairman,  we  should  admit  that 
last  year's  amendments  on  this  program 
constituted  legislative  overkill.  And  we 
should  correct  that  mistake  by  approving 
this  amendment. 

Mr.  BUTLER.  I  yield  1  minute  to  the 
gentleman  from  Ohio  (Mr.  'Wylie). 
CXX'VI 1424— Part  17 


Mr.  'WYLIE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  because  I 
think  what  is  really  at  stake  here  is 
whether  Congress  should  pass  a  law 
abrogating  the  right  of  contract, 
D  1140 

It  seems  to  me  that  is  the  real  Is- 
sue here.  We  have  a  constitutional  pro- 
vision that  says  the  States  cannot  pass 
a  law  which  would  abrogate  the  right 
to  private  contract,  and  if  two  private 
parties  entered  into  a  contract,  the  con- 
tract could  not  be  abrogated  by  either 
one  of  those  parties  without  approval 
of  the  other.  But,  if  the  Federal  Gov- 
ernment enters  into  a  contract  with  a 
private  party,  then  apparently  the  Gov- 
ernment can  abrogate  that  contract. 

Now,  Congress  has  said  that  if  a  per- 
son enters  into  a  contract  for  a  Farm- 
ers Home  Loan,  that  person  cannot 
accelerate  the  payments  even  if  that  per- 
son wants  to  and  the  contract  so  pro- 
vides. I  would  not  enter  into  a  real  estate 
contract  myself  unless  there  was  the 
right  to  accelerate  payments  in  the  con- 
tract. Even  if  this  can  be  done  con- 
stitutionally, morally  it  should  not  be 
done. 

Mr.  ASHLEY.  Mr.  Chairman.  I  yield 
my  remaining  time  to  the  gentleman 
from  Oregon  <Mr.  AuCoin). 

Mr.  AuCOIN.  Mr.  Chairman,  from  the 
author  of  the  amendment,  the  gentle- 
man from  Virginia,  my  colleagues  have 
heard  an  appeal  to  a  sense  of  fairness 
on  the  part  of  the  Members  of  the  House. 
I  want  to  appeal  to  the  sense  of  fairness 
of  the  Members  as  well.  I  want  to  ap- 
peal to  their  sense  of  fairness  for  the 
low-income  and  moderate-income  ten- 
ants who  would  be  displaced  by  the 
pernicious  practice  of  prepayment.  We 
are  talking  about  throwing  out  into  the 
street  the  very  people  for  whom  this  pro- 
gram was  intended. 

I  also  want  to  appeal  to  the  Members' 
sense  of  fair  play  on  behalf  of  the 
American  taxpayer.  In  a  case  of  prepay- 
ment and  displacement  it  is  the  taxpayer 
who  will  then  be  asked  to  provide  new 
public-assisted  housing  for  those  very 
same  people  who  were  displaced. 

Figures  from  the  Housing  Committee 
indicate  on  a  unit-by-unit  basis  that  if 
you  have  a  loan  that  is  held  for  10  years, 
and  then  replace  it  with  a  loan  for  an- 
other 10  years,  you  are  talking  about  a 
50-percent  increase  in  providing  the  self- 
same kind  of  shelter  that  was  originally 
occupied  by  the  recipients  under  this 
program. 

Now,  I  think  a  point  has  to  be  made 
about  whether  or  not  there  is  a  wrong 
that  has  been  infiicted,  or  whether  there 
has  been  something  that  has  been 
dastardly  or  sinister  or  evil  that  has  been 
done  by  the  passage  of  the  1978  act  con- 
taining the  language  we  are  discussing. 
This  law  does  not  ban  prepayments.  Let 
us  make  that  clear;  it  does  not  ban  pre- 
payments. 

What  Congress  said  in  1978  to  the  de- 
velopers who  are  getting  tax  shelters  and 
very  generous  profits  under  a  schedule 


that  was  laid  out  for  them  when  Con- 
gress enacted  the  FmHA  515  program, 
developers  was  this:  "If  you  are  gong  to 
prepay,  do  so  under  these  three  require- 
ments. Do  so  in  a  way  that  will  not  dis- 
place the  poor  for  whom  we,  the  Govern- 
ment gave  you  in  some  cases  1 -percent 
money  to  build  rental  units." 

We  said: 

If  you  must  prepay.  If  you  must  displace 
that  Individual  from  that  Individual  project, 
do  so  in  a  way  that  leaver  some  other  option 
offering  comparable  rental  cost*  In  the  com- 
munity. 

And,  finally,  we  said  if  you  must  prepay 
these  subsidized  loans,  do  so  in  a  way  in 
which  you  will  not  cause  an  adverse  Impact 
on  the  lower-Income  and  moderate-Income 
housing  stock  In  the  community. 

The  CHAIRMAN.  AU  time  has  expired 
for  the  opponents. 

Mr.  AuCOIN.  Mr.  Chairman,  I  would 
like  to  ask  the  other  side,  inasmuch  as 
the  gentleman  from  Delaware  claimed  at 
least  a  minute  of  the  chairman's  time, 
if  I  could  have  30  seconds? 

Mr.  BUTLER.  Mr.  Chairman,  I  will 
yield  30  seconds  to  the  gentleman. 

Mr.  AuCOIN.  Mr.  Chairman,  I  would 
close  by  saying  that  if  any  Member 
thinks  those  three  simple  tests  are  perni- 
cious or  evil  or  sinister  in  some  way,  then 
I  stand  here  in  total  disagreement.  I  ask 
for  a  sense  of  fairness.  I  ask  for  a  sense 
of  fairness  for  the  tenants,  for  the  rural 
poor,  the  people  for  whom  we  built  the 
program,  and  I  ask  for  fairness  on  the 
part  of  the  American  taxpayer  who  Is 
going  to  pick  up  the  tab  if  we  let  this  rip- 
off  take  place. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentleman  from  Delaware 
(Mr.  Evans)  . 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  would  just  like  to  correct  one 
thing  my  good  friend  from  Oregon  said. 
He  was  talking  about  1 -percent  money. 
Eighty-three  percent  of  those  prepay- 
ments were  made  by  "for  profit"  spon- 
sors, not  by  nonprofit  sponsors.  "For 
profit"  borrowers  do  not  receive  the  deep 
subsidy  loans  available  under  these  par- 
ticular housing  programs.  These  loans 
are  at  the  FmHA  rate,  which  can  be  no 
lower  than  the  Treasury  borrowing  rate. 

What  we  are  addressing  here  is  not 
only  the  sancity  of  a  contract  and  the 
overriding  necessity  of  avoiding  the  ab- 
rogation of  a  contract.  We  are  talking 
about  the  stability  and  credibility  of  the 
actions  and  contracts  of  the  Federal 
Government.  If  we  take  this  stability  and 
credibility  away,  we  provide  a  tremen- 
dous disincentive  for  people  to  deal  with 
the  Federal  Government.  We  need  to 
build  more  low-income  rental  housing  In 
rural  areas.  In  order  to  do  this,  devel- 
opers need  to  have  confidence  In  the 
sancity  of  the  contracts  they  are  signing 
with  agencies  like  the  Farmers  Home 
Administration. 

In  summary,  I  continue  to  firmly  be- 
lieve that  it  is  highly  objectionable  for 
the  Federal  Government  to  unilaterally 
abrogate  its  own  explicit  contractual  re- 
lationships and  urge  you  to  support  this 
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effort  to  restore  a  sense  of  equity  and 
fairness  to  the  dealings  of  the  Federal 
Government. 

Mr.  BUTLER.  Mr.  Chairman,  I  yield 
myself  the  remainder  of  my  time. 

I  would  just  like  to  summarize  the 
argument  here  and  say  that  the  basic 
problem  is  this:  Prior  to  December  21. 
1979.  all  these  contracts  provide  in  them 
prepayments  of  scheduled  installments 
or  any  portion  thereof,  may  be  made 
at  any  time  at  the  option  of  the  bor- 
rower. They  were  existing  loan  agree- 
ments between  borrowers  and  the 
U.S.  Government,  and  we  came  along 
in  1979  and  said  that  those  prepay- 
ment provisions  are  rendered  null  and 
void  by  this  legislation.  That  is  the  effect 
of  it.  It  is  a  retroactive  abrogation  or  im- 
pairment of  the  rights  of  contract.  The 
big  old  Federal  Government  is  turning  on 
the  builder  and  changing  the  rights  of  a 
contract. 

It  is  immoral.  It  violates  the  principles 
on  which  our  Constitution  is  based.  We 
are  only  addressing  this  amendment  to 
the  retroactive  features  of  it.  I  urge  the 
Members  to  correct  this  error  and  sup- 
port this  amendment. 
•  Mr.  DASCHLE.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  of  the  gen- 
tleman from  Virginia  'Mr.  Btttler)  . 

I  share  his  concern  about  the  repay- 
ment and  refinancing  restrictions  under 
the  section  515  rural  rental  housing  pro- 
gram which  were  contained  in  the  Hous- 
ing and  Community  Development 
Amendments  of  1979.  I  am  psirticularly 
troubled  by  the  application  of  these 
restrictions  retroactively  to  existing 
housing  projects  financed  under  the  pro- 
gram. 

As  I  understand  it.  Congress  passed  the 
section  515  program  in  1962  to  finance 
the  construction  of  rental  housing  for 
low-  and  moderate-income  families  and 
elderly  in  rural  areas.  This  program  pro- 
vides loans  to  individuals,  associations, 
and  organizations  operating  on  a  non- 
profit, limited-profit,  and  for-profit  basis. 
Over  200.000  units  financed  by  section  515 
have  been  produced  and  this  program 
has  been  quite  successful  in  providing 
needed  housing  at  rents  which  tenants 
can  afford. 

I  think  that  we  should  caref  uUy  weigh 
any  retroactive  application  of  law  which 
will  have  an  impact  on  existing  contracts 
and  reliance  by  individual  borrowers.  I 
believe  that  the  retroactive  provisions 
under  the  section  515  program  fail  the 
test  of  equity  and  fairness.  Existing  bor- 
rowers quite  properly  relied  on  the  re- 
financing and  prepayment  provisions  in 
the  statute,  which  were  also  included  in 
Farmers  Home  regulations  and  in  the 
promissory  note  signed  bv  the  borrower 
and  the  Federal  Government. 

For  that  reason,  as  well  as  the  fact 
that  it  is  unwise  public  policy  to  induce 
private  sector  participation  and  then 
"change  the  rules  in  the  middle  of  the 
game,-  I  urge  my  colleagues  to  support 
this  amendment.* 

The  CHAIRMAN  pro  tempore.  All  time 
has  expired. 


The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Virginia 
(Mr.  Butler)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ASHLEY.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  230,  noes  108. 
answered  "present"  1,  not  voting  93,  as 
follows : 

[Ron  No.  479) 


Akaka 
Albosta 
."I'e  ander 

Ambro 

Anrterson, 
Calif. 

Andrews.  N.C. 

Andrews. 
N.Dak. 

Appelate 

Archer 

A'ihbrook 

Atkinson 

Badham 

BafaUs 

Bailey 

Bald  us 

Barnard 

Bauman 

Beard.  RI, 

Beard,  Tenn. 

Bennett 

Bereuier 

Bethune 

Boner 

Bnuquard 

Bowen 

Breaux 

Brlnkley 

Broomfleld 

Buchanan 

Bur'^ener 

Burllson 

Butler 

Byron 

Campbell 

Carney 

Carter 

C'ausen 
Clinger 
Coe'.ho 
Coleman 

Conable 

Corcoran 

Couphlln 

Courter 

Crane.  Daniel 

D'Amours 

Daniel   R  W. 

Dannemoyer 

Daschle 

Davis,  Mich. 

Davis,  S.C. 

Deckard 

Derrick 

Dickinson 

Dicks 

Dornan 

Dougherty 

Duncan.  Oreg. 

Duncan.  Tenn. 

Eiwards,  Ala. 

Emery 

English 

Erriahl 

Er'enborn 

Ertel 

Evans.  Del. 

Evans,  Ga. 

E;ans,  Ind. 

Fascell 

Fenwlck 

Findley 

Fl'^her 

Flthlan 

FUppo 

Foley 

Forsythe 


AYES— 230 

Fountain 

Frenzel 

Frost 

Gibbons 

Gtlman 

G'ngrlch 

Glnn 

GUckman 

Goldwater 

Goodllng 

Gradlson 

Gramm 

Green 

Grlsham 

Gudger 

Guyer 

HafeHorn 

Hall.  Ohio 

Hall,  Tex. 

Hamilton 

Hammer- 
schmldt 

Hance 

Harsha 

Hints 

Hinson 

Holt 

Hopkins 

Hubbard 

Huckaby 
HuRhes 

Hutfco 

Hyde 

Jeffries 

Jenkins 

Jcnrette 

Johnson.  Calif. 

Jones,  N  C. 

Jones,  Okla. 

Jones,  Tenn. 

Ka'en 

Kelly 

Kemp 

Kindness 

Kramer 

LaFalce 

Lagomarslno 

I.atta 

Leach,  Iowa 

Leath,  Tex. 

Lee 

Lent 

Levltas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  La. 

Lott 

Luken 

Lungren 

McC'ory 

McCloskey 

M"Cormack 

McDonaid 

McHu?h 

Madlgan 

Marks 

Marlenee 

Marriott 

Martin 

Mat  his 

Mattox 

Mavroules 

Mazzoll 

Mica 

Miller.  Ohio 

Montgomery 


,  Pa. 


Moore 

Moorheed, 
Calif. 

Mottl 

Murphy, 

Murtha 

Musto 

Myers.  Ind. 

Natcher 

Neal 

Nelson 

Nowak 

OBrlen 

Pashayan 

Paul 

Perkins 

Petri 

Porter 

Preyer 

Prltchard 

Pursell 

Rahall 

Ratchford 

Regula 

Rhodes 

Rltter 

Roberts 

Robinson 

Roth 

Royer 

Santlnl 

Satterfleld 

Sawyer 

Schuize 

Sebellus 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Soence 

Stack 

Stan-'e'ana 

Stanton 

Steed 

S'enholm 

Stockman 

Stiunp 

Swift 

Synar 

Tauke 

Taylor 

Thr-mas 

Trible 

Ul'man 

Volkmer 

Wa'eren 

Walker 

Wampler 

Watklns 

Weaver 

White 

Whitehurst 

Whitley 

W^ittaker 

Whltten 

Wilson,  Tex. 

Winn 

Wolpe 

Wyatt 

Wylle 

Young.  Fla. 

Young,  Mo. 


Aniiunzlo 

Ashley 

Asp  in 

AuColn 

Barnes 

Bellenson 

Benjamin 

Blaggi 

Bin^han-. 

Blanchard 

Boiling 

Brademas 

Brodhead 

Brooks 

Brown,  Calif. 

Burton,  John 

Burton,  Phillip 

Carr 

Cavanaugh 

Clay 

Col i ins.  in. 

Conyers 

Gorman 

Danielson 

Dingell 

Drinan 

E-khardt 

Edwards,  Calif. 

Fary 

Fazio 

Ferraro 

Florlo 

Ford,  Tenn. 

Garcia 

Gaydos 

Gephardt 


NOES— 108 
Gonzalez 
Gore 
Gray 
Guarlnl 
Hanley 
Harkln 
Harris 
Hawkins 
Heckler 
Heftel 
Hollenbeck 
Howard 
Hutchinson 
Jacobs 
Jeffords 
Kastenmeler 
Klldee 
Kogovsek 
Kostmayer 
Lehman 
Leland 
Long,  Md. 
Lowry 
Maguire 
Markey 
Mikulslcl 
Mlneta 
Minish 
Mitchell, 
Moffett 
Nedzl 
Dakar 
Oberstar 
Obey 
Ottinger 
Panetta 


,  Md. 


Patten 

Patterson 

Pease 

Pepper 

Peyser 

Price 

Reuss 

Richmond 

Rlnaldo 

Roe 

Rosenthal 

Sabo 

Schroeder 

Selberllng 

Simon 

Solarz 

Spellman 

Stark 

■S  re  wart 

Stokes 

ijtiatton 

Studds 

Thompson 

Traxler 

Udall 

Van  Deerlln 

Vanlk 

Vento 

Waxman 

Weiss 

Williams,  Mont. 

Wirth 

Wolff 

Wright 

Yates 

Zablockl 


ANSWERED  "PRESENT"- 
Scheuer 
NOT  VOTING— 63 


-1 


Abdnor 

Addabbo 

Anderson,  III. 

Anthony 

Bedell 

Bevill 

Bo^e;s 

Boland 

Bonlor 

Bonker 

Brown,  Ohio 

Broyhill 

Chappell 

Cheney 

Chlsholm 

Cleveland 

Collins,  Tex. 

Conte 

Cotter 

Crane,  Philip 

Daniel.  Dan 

de  la  Garza 

Dellums 

Derwinski 

Devlne 

Dixon 

Dodd 

Donnelly 

Downey 

Early 

Edgar 


Edwards,  Okla. 

Fish 

Ford,  Mich. 

Fowler 

Fuqua 

Glaimo 

Grassley 

Hansen 

Hefner 

Hightower 

Holland 

Holtzman 

Horton 

Ichord 

Ireland 

Johnson,  Colo. 

Leach, 1^. 

Lederer 

Lujan 

Lundine 

McDade 

McEwen 

McKay 

McKlnney 

Matsul 

Michel 

Miller,  Oallf. 

Mitchell,  N.Y, 

Moakley 

Mollohan 

Moorhead,  Pa. 


Murphy,  111. 

Murphy,  N.Y. 

Myers,  Pa. 

Nichols 

Nolan 

Pickle 

Quayle 

QulUen 

Rallsback 

Rangel 

Rodlno 

Rose 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Russo 

Shannon 

Smith,  Iowa 

St  Germain 

Staggers 

Symms 

Tauzln 

Vanier  Jaet 

Williams,  Ohio 

Wilson.  Bob 

Wilson,  C.  H. 

Wydler 

Yatron 

Young,  Alaska 

Zeferettl 


n  1200 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Hoggs  for,  with  Mr.  Addabbo  against, 

Mr  Tauzln  for,  with  Mr,  Murphy  of  Illinois 
against. 

Mr.  Bevill  for,  with  Mr  Boland  against, 

Mr.  Nichols  for,  with  Mr.  Rodlno  against. 

Mr.  Chappell  for,  with  Mrs.  Chlsholm 
against. 

Mr.  Abdnor  for,  with  Mr.  Rangel  against. 

Mr.  Anthony  for,  with  Mr.  Ford  of  Michi- 
gan against. 

Mr.  Puqva  for.  with  Mr.  Dellums  against. 

Mr.  STRATTON,  Mr.  RINALDO,  and 
Mrs.  HECKLER  changed  their  votes 
from  "aye"  to  "no." 
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Messrs.  GUDGER.  VOLKMER,  and 
WALGREN  changed  their  votes  from 
"no"  to  "aye." 

Mr.  SCHE:ueR  changed  his  vote  from 
"no"  to  "present." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

~  The  CHAIRMAN  pro  tempore.  Under 
the  unanimous-consent  agreement  pre- 
viously granted,  30  minutes  will  be  al- 
lotted on  the  amendment  to  be  offered 
by  the  gentleman  from  Tennessee  (Mr. 
Duncan)  .  The  gentleman  from  Tennes- 
see (Mr.  Duncan)  .  as  the  proponent  of 
the  amendment,  will  be  allowed  15  min- 
utes, and  the  gentleman  from  Ohio  (Mr. 
Ashley)  ,  as  the  opponent  of  the  amend- 
ment, will  be  allowed  15  minutes. 

AMENDMENT      OFFERED      BY       MR.      DUNCAN      OF 

TENNESSEE 

Mr.  DUNCAN  of  Tennessee.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Duncan  of  Ten- 
nessee: Page  118,  after  line  25,  create  the 
following  new  title: 

TITLE  VII 

Sec.  701.  Notwithstanding  any  other  pro- 
vision of  law,  social  security  benefit  increases 
occurring  after  May  1980  shall  not  be  con- 
sidered as  income  or  resources  or  otherwise 
taken  Into  account  for  purposes  of  deter- 
mining the  eligibility  for  or  amount  of  as- 
sistance which  any  Individual  or  family  Is 
provided  under  the  United  States  Housing 
Act  of  1937,  the  National  Housing  Act,  the 
Housing  and  Urban  Development  Act  of  1965, 
or  the  Housing  Act  of  1949.  For  purposes  of 
this  subsection,  the  term  "social  security 
benefit  increases  occurring  after  May  1980" 
means  any  part  of  a  monthly  benefit  payable 
to  an  Individual  under  the  insurance  pro- 
gram established  under  title  II  of  the  Social 
Security  Act  which  results  from  (and  would 
not  be  payable  but  for)  a  cost-of-living  In- 
crease In  beppflts  under  such  program  be- 
coming effective  after  May  1980  pursuant  to 
section  215(1)  of  such  Act,  or  any  other  In- 
crease In  benefits  under  such  program,  en- 
acted after  May  1980,  which  constitutes  a 
general  benefit  Increase  within  the  meaning 
of  section  215(1)  (3)  of  such  Act. 

(b)  Subsection  (a)  of  this  section  shall  be 
effective  only  with  respect  to  assistance 
which  is  provided  under  the  Acts  referred  to 
In  the  first  sentence  of  such  subsection  for 
periods  after  September  30,  1980. 

Mr.  DUNCAN  of  Tennessee  (during 
the  reading^  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amendment 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Tennessee? 

There  was  no  objection. 

Mr.  DUNCAN  of  Tennessee.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  today  for  the 
third  time  in  as  many  years  to  request 
the  support  of  my  colleagues  for  an 
amendment  to  help  our  social  security 
recipients  residing  in  public  housing. 
D  1210 

Each  year  the  deserving  people  re- 
ceive a  meager  increase  in  their  social 


security  benefits  to  help  them  deal  with 
the  effects  of  ever  rising  inflation. 

The  problem  is  however  that  most  and 
sometimes  all  of  the  increase  is  taken  by 
the  local  public  housing  authorities 
through  immediate  rent  increases  and 
otherwise.  In  some  instances,  the  small 
increase  moves  the  recipient  into  higher 
brackets  and  they  are  forced  to  move. 

You  can  imagine  the  effects  that  this 
has  had  on  the  elderly  social  security  re- 
cipient. The  recipients  are  presented 
with  an  increase  to  compensate  for  the 
loss  of  purchasing  power  and  most  of  it 
is  taken  away.  In  other  words,  they  feel 
this  is  unjust,  and  frankly,  I  do  not 
blame  them.  We  give  with  one  hand  and 
take  away  with  the  other. 

My  amendment  would  end  this  unfair 
practice  and  not  allow  the  use  of  cost- 
of-living  adjustments  in  determining 
eligibility  for  public  housing. 

This  has  been  a  windfall  to  local  hous- 
ing authorities,  and  the  Congress  never 
intended  it  to  be.  This  amendment  has 
twice  passed  the  House  before  in  1978. 
The  vote  was  256  to  38.  Last  year  it 
passed  311  to  79. 

In  spite  of  the  overwhelming  ma- 
jority, however,  the  House  conferees  on 
both  occasions,  voted  to  recede  on  this 
amendment  with  the  Senate.  There  is  a 
precedent  for  this  type  of  action.  Some 
2  to  3  years  ago,  the  Congress  ap- 
proved legislation  providing  that  the 
cost-of-living  increase  would  not  be  con- 
sidered in  determining  eligibility  for  vet- 
erans' benefits.  This  year  again  we  have 
the  opportunity  to  succeed  where  we 
have  failed  in  the  past. 

I  strongly  urge  my  colleagues  to  sup- 
port this  worthy  amendment. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

I  rise  in  support  of  the  Duncan  amend- 
ment. I  would  like  to  associate  myself 
with  the  gentleman's  remarks.  It  is  not 
unlike  robbing  Peter  to  pay  Paul,  or  as 
the  gentleman  so  aptly  put  it,  we  give  it 
to  the  elderly  with  one  hand  and  take  it 
away  with  the  other.  We  may  as  well  say 
people  living  on  social  security  and  pub- 
lic housing  should  not  get  a  cost-of- 
living  increase  if  it  is  going  to  be  taken 
away  from  them  by  another  govern- 
mental agency 

Mrs.  BOUQUARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentlewoman  from  Tennessee. 

Mrs.  BOUQUARD.  Mr.  Chairman,  I 
rise  in  support  of  my  colleague  from 
Tennessee.  I  compliment  the  gentleman 
for  offering  this  amendment. 

Adoption  of  this  amendment  would 
correct  a  great  inequity  which  exists  in 
our  system.  Many  of  the  elderly  in  our 
Nation  find  themselves  becoming  ineligi- 
ble for  Federal  housing  assistance  due  to 
increases  in  their  social  security  benefits 
which  result  from  dramatic  increases  in 
the  cost  of  living.  Is  it  right  that  we 
should  penalize  these  individuals  for  the 
failure  of  our  economic  pohcies  which 


have  not  controlled  the  inflation  rate? 
I  would  think  not.  In  essence,  with  our 
present,  system  we  are  giving  with  one 
hand  and  taking  away  with  another. 

This  amendment  would  simply  provide 
that  any  future  increases  in  social  secu- 
rity benefits  would  not  affect  an  indi- 
vidual's eligibility  for  Federal  housing 
assistance.  Seeing  that  adequate  housing 
is  made  available  to  the  elderly  of  this 
countrv  should  be  one  of  the  top  priori- 
ties of  this  Congress.  We  do  not  very  ef- 
fectively meet  this  challenge  when  we 
force  the  elderly  to  choose  between  food 
and  adequate  housing.  This  is  what  we 
do  every  time  that  we  provide  an  increase 
in  social  security  beneflts  to  meet  the 
rising  cost  of  living  and  then  turn  around 
and  say  to  the  elderly,  "Now  you  must 
pay  substantially  more  for  your  housing 
because  you  are  no  longer  eligible  for 
housing  assistance." 

I  believe  that  this  is  an  unacceptable 
situation  and  I  would  urge  my  colleagues 
to  adopt  this  amendment. 

Mr.  HEFTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  Hawaii. 

Mr.  HEFTEL.  I  thank  the  gentleman 
for  yielding. 

Commonsense  and  common  decency 
dictate  that  we  do  not  displace  our  el- 
derly citizens  from  public  housing  for 
which  they  otherwise  would  have  quali- 
fled  because  of  a  cost-of-living  allow- 
ance which  does  not  even  cover  the  in- 
flationary rise  in  the  cost  of  their  daily 
needs.  It  would  be  unconscionable  if  we 
fall  to  paiss  the  gentleman's  amendment. 
I  am  sure  that  this  body  will,  in  fact, 
do  so. 

Mr.  DUNCAN  of  Tennessee.  I  thank 
the  gentleman. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  do  so,  assuring  my  colleagues  who 
have  taken  an  interest  in  my  position  on 
this  amendment,  that  I  have  no  inten- 
tion whatever  of  insisting  on  a  roUcall. 

I  do  want  to  take  the  time  to  briefly 
express  our  position  on  this  amendment. 

What  the  amendment  would  do  is  pre- 
vent rent  increases  for  assisted  housing 
tenants  whose  income  is  obtained  from 
social  security.  Those  Members  who  are 
in  favor  of  rent  control  have  a  golden 
opportunity  to  endorse  Federal  rent  con- 
trol by  supporting  this  amendment.  I 
think  it  is  important  to  point  out  that 
social  security  cost-of-living  Increases, 
which,  I  remind  my  colleagues,  are  com- 
puted twice  a  year,  are  intended  to  cover 
a  variety  of  essential  cost  including  in- 
creases in  the  cost  of  shelter. 

Is  It  reasonable  to  allow  cost-of-living 
increases  to  cover  rent  increases  but  then 
prevent  such  cost-of-living  increases 
from  being  used  for  those  very  rent  in- 
creases simply  because  the  shelter  hap- 
pens to  be  publicly  financed? 

That  is  what  this  amendment  would 
do.  What  troubles  me  most  about  it  is 
that  it  Gives  special  treatment  to  one 
group  of  people  simply  because  of  their 
source  of  income.  Those  whose  income  is 
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obtained  other  than  from  social  security, 
will  continue  to  have  to  pay  more  rent. 
Someone,  however,  with  the  identical 
level  of  Income  but  who  receives  it 
through  social  security,  is  exempted. 
Now.  I  ask  my  colleagues  if  that  is  fair? 
As  drafted,  the  amendment  would  even 
treat  social  security  recipients  differently 
according  to  when  they  entered  the  pro- 
gram. A  person  living  in  public  housing 
today  would  essentially  have  their  rent 
fixed  based  on  this  year's  social  security 
benefit  level.  But.  someone  who  came  in- 
to the  program  next  year,  would  have  to 
pay  a  higher  rent  because  the  rent  would 
be  based  on  the  1981  benefit  level,  even 
though  they  both  would  be  actually  get- 
ting the  same  social  security  payment. 

In  addition  to  the  amendment  being 
inequitable,  it  is  costly.  Projections  done 
by  the  Department  of  HUD  show  that  in 
1981  alone,  the  cost  of  the  amendment 
would  be  $114  million,  an  amount  which 
would  cause  us  to  breach  the  budget  tar- 
get. I  repeat  that,  if  enacted  into  law, 
this  will  cause  us  to  breach  the  budget 
target. 

Also,  the  $114  million  will  increase  an- 
nually by  an  astounding  amount. 

In  1985.  the  loss  in  rental  income  is 
estimated  at  more  than  $552  million 
which  means  that  in  just  5  years,  the 
cost  of  the  gentleman's  amendment 
would  exceed  $1.65  billion.  To  put  it  sim- 
ply, this  money  has  got  to  come  from 
someplace.  The  only  place  it  can  come 
from  is  from  the  taxpayers'  pocket  or 
from  borrowing.  If  that  does  not  further 
inflation.  I  do  not  know  what  does. 

If  the  gentleman  wishes  to  mitigate 
against  rent  increases  in  public  housing, 
there  are  more  effective  and  fair  ways 
of  doing  so.  If  the  gentleman's  concern 
Is  to  increase  the  value  of  the  benefits 
under  social  security,  again,  there  are 
better  ways  of  doing  that.  This  amend- 
ment attempts  to  accomplish  a  presum- 
ably laudable  end.  but  instead  would 
create  a  gross  and  very  costly  inequity. 
I  would  urge  my  colleagues  to  join  me 
in  opposing  this  amendment.  I  am  confi- 
dent they  will  do  so  today,  just  as  I  was 
last  year  when  this  same  issue  was  be- 
fore us. 

Mr.   STANTON.   Mr.   Chairman,   will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  STANTON.  Mr.  Chairman.  I  thank 
the  eentleman  for  yieldine. 

What  one  has  to  take  Into  considera- 
tion when  one  serlouslv  considers  this 
amendment  is  that  on  the  subject  of  so- 
cial security  increases  and  increases  in 
the  rent,  the  trentlem.in  is  speaklne  of 
people  who  alreadv  live  in  subsidized 
housini?.  elderly  peoole  who  live  in  subsi- 
dized hou-^ine.  Am  I  correct? 
Mr.  ASHLEY.  That  is  correct 
Mr.  STANTON.  For  every  person, 
everv  one  of  our  constituents  who  lives  in 
subsidized  housing,  the  staff  would  esti- 
mate th»re  are  100  people  eligible  who  do 
not  live  in  that  subsidized  houslne.  liter- 
ally millions  of  peonie  who  would  have 
no  effect  on  this.  The  nerson  livin?  in 
there  already  gets  subsidized  help.  The 
person  living  next  door  in  a  private  home 
or  average   rent   that   goes   up   auto- 


matically, they  have  no  control.  They 
pay  the  extra  rate. 

Mr.  ASHLEY.  The  gentleman  is  abso- 
lutely right.  Public  housing  residents  are 
substantially  supported  by  the  public. 
However,  there  are  many,  many  people 
in  the  same  economic  condition  who  are 
not  residing  in  public  housing  because 
there  is  not  enough  public  housing.  Yet, 
when  their  rents  go  up.  there  no  plea  on 
their  behalf  is  made  by  unvone.  It  just 
haopens  almost  automatically.  But  for 
this  small  group,  whose  social  security 
payments  are  indexed  twice  a  year  to 
keep  pace  with  inflation,  would  be  spared 
forever  and  ever  from  paving  any  in- 
creased rental  charge  regardless  of  the 
fact  that  costs  have  risen  in  public  hous- 
ing in  the  same  way  that  they  have  risen 
in  private  housing.  The  gentleman  Is  en- 
tirely correct  and  I  appreciate  him  for 
pomting  that  out. 

Mr.  Chairman,  we  have  no  further  re- 
quests for  time. 

Mr.  DUNCAN  of  Tennessee.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Tennessee 
(Mr.  Boner  ) . 

Mr.  BONER  of  Tennessee.  Mr.  Chair- 
man, I  rise  in  support  of  the  gentleman's 
amendment  because  I  believe  that  our 
Nation's  elderlv  citizens  deserve  help  in 
their  constant,  never-win  fight  against 
the  rising  cost  of  housing.  During  the 
district  work  periods.  I  have  had  the  op- 
portunity to  hold  public  meetings  at 
every  senior  citizens'  highrise  in  David- 
son County.  The  most  frequent  and 
pressing  question  the  residents  of  these 
apartments  ask  me  is  "Why  do  we  get 
p  cost-o*'-livin<r  increase  in  social  secu- 
rity on  the  one  hand  and,  before  we  can 
get  the  monev  in  our  pockets,  our  rent 
is  automatically  raised  so  that  we  can 
really  never  get  ahead?" 

Let  me  give  you  an  example.  The  av- 
erage income  of  a  resident  who  is  over 
62  years  of  age  in  a  Nashville  metropoli- 
tan public  housing  facilitv  is  $3,600.  This 
means  an  average  monthly  income  of 
$300. 

I  support  the  concept  of  a  balanced 
budget.  However,  I  do  not  believe  that  a 
certain  segment  of  our  society  should 
suffer  unduly  to  achieve  this  goal.  I  am 
sure  that  this  amendment  will  not  in  and 
of  itself  create  an  unbalanced  budget. 
I  can  readily  think  of  many  other  areas 
that  need  cutting  so  we  can  help  these 
people  live  in  a  lifestvle  that  thev  de- 
-serve.  I  am  not  one  to  advocate  many  of 
the  Federal  give-away  programs,  but  I 
am  convinced  if  there  is  one  segment  of 
our  society  that  desperately  needs  some 
type  of  assistance  from  the  Federal  Gov- 
ernment, it  is  our  senior  citizens  and  es- 
pecially those  who  live  on  fixed  incomes. 
So  far  Congress  has  bailed  out  the  Chr\'s- 
ler  Corp..  given  away  billions  in  foreign 
aid,  taken  thousands  of  Cuban  refuaiees 
at  a  cost  of  over  $400  million  to  the 
American  taxpayer  and  yet  these  elderly 
citizens  still  pay  their  rent  with  no  help 
in  sight. 

Many  of  these  senior  citizens  fought 
in  the  world  wars  so  that  this  great  Na- 
tion may  be  free  to  accent  the  refugee 
outcasts  of  the  world:  to  allow  the  Chrvs- 
ler  Corp.  to  conduct  business  in  a  free 


business  community;  and  so  this  Nation 
can  be  so  strong  that  we  are  looked  upon 
as  the  protector  of  the  small  and  under- 
developed nations  of  the  world.  Yet  these 
people  who  have  given  this  Nation  so 
much  to  be  proud  of  think  that  this  same 
great  Nation  has  turned  its  back  on 
them. 

In  October,  I  want  to  go  back  and  tell 
these  elderly  people  in  Davidson  County 
that  the  U.S.  House  of  Representatives 
has  once  again  voted  to  help  them  in- 
stead of  turning  its  back  on  them  as  the 
other  House  has  done  so  many  times  in 
the  past.  I  want  to  tell  these  people  that 
the  House  of  Representatives  cares;  that 
the  House  of  Representatives  appreciates 
what  they  have  done  for  this  great  Na- 
tion; the  House  of  Representatives  wants 
to  help  them  in  their  years  of  rest  and 
relaxation  and  in  their  hours  of  refiec- 
tion  on  their  past  deeds  and  accomplish- 
ments. 

This  amendment  passed  overwhelm- 
ingly last  year  only  to  be  thrown  out  in 
conference.  I  am  asking  my  colleagues  to 
pass  this  amendment  by  an  even  larger 
margin  this  year  so  that  the  conference 
committee  will  know  what  a  mandate 
this  amendment  has  behind  it. 

Let  us  pass  this  amendment  and  tell 
our  senior  citizens  that  we  care  about 
them. 

ni220 
Mr.    BEARD    of    Rhode    Island.    Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  Rhode  Island. 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Chairman,  I  think  this  Congress  has  an 
obligation  to  the  elderly  people  in  this 
country  who  paid  their  dues  over  the 
years.  Many  of  these  elderly  people  are 
in  high  rises  for  the  elderly,  not  because 
they  want  to,  but  because  they  cannot 
afford  to  live  elsewhere. 

I  think  this  amendment  is  worthy  of 
our  support.  As  was  mentioned  by  the 
previous  speaker,  this  country  takes  care 
of  foreigners  and  foreign  aid  of  every 
description.  We  are  doing  a  good  job  in 
this  Congress  taking  care  of  the  boat- 
loads of  Cubans  who  have  come  into  this 
country.  I  think  the  least  we  can  do  is 
make  sure  that  the  elderly  people  in  this 
country  are  properly  taken  care  of. 

I  join  the  gentleman  in  support  of  his 
amendment. 

Mr.  PATTEN.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  DU>'CAN  of  Tennessee.  I  yield  to 
my  friend,  the  gentleman  from  New  Jer- 
sey 'Mr.  Patten*  . 

Mr.  PATTEN.  Mr.  Chairman,  I  want  to 
thank  my  colleague. 

I  object  to  this  amendment  for  a  dif- 
ferent reason.  I  organized  the  first  hous- 
ing authority  in  my  city  when  I  was 
mayor.  I  appointed  five  citizens  to  run 
it. 

Now,  I  object  to  the  Federal  Govern- 
ment stepping  in  to  tell  them  what  to 
charge  for  rent  and  more  bureaucracy. 

Now.  the  five  people  we  have  in  our 
bous'ne  authority  are  representatives  of 
the  whole  community.  You  are  not  going 
to  save  anvth'ng  here,  because  the  first 
3  months  of  this  ve'ir  mv  housing  au- 
thority was  short  $330,000  to  pay  for  oil. 
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gas,  and  electricity,  and  it  came  out  of 
the'  Federal  taxpayers.  We  got  a  grant 
under  moneys  appropriated  here  to  let 
them  break  even. 

Now,  if  you  stop  them  from  raising 
the  rent,  the  housing  authority  will  have 
to  get  the  money  somewhere,  or  else 
it  will  be  bankrupt. 

I  do  not  think  we  should  have  this  in- 
terference with  just  more  Federal  bu- 
reaucracy. I  think  the  local  housing  au- 
thority should  have  full  control. 

Mr.  DUNCAN  of  Tennessee.  Mr.  Chair- 
man, I  would  just  say  in  closing  that  the 
cost  figure  that  was  given  is  a  phony 
figure.  I  do  not  know  where  it  came  from, 
but  the  money  is  not  being  taken  from 
the  Federal  Government.  It  is  money 
paid  to  these  people,  the  residents  of  the 
public  housing  authority,  and  then  col- 
lected from  the  residents. 

Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  what  is  that  again? 
Would  the  gentleman  repeat  that? 

Mr.  DUNCAN  of  Tennessee.  The  money 
this  is  being  taken  is  being  taken  from 
the  social  security  recipients,  absolutely. 
There  is  no  other  way  you  can  figure  it. 
It  is  being  taken  from  the  social  security 
recipients. 

Mr.  ASHLEY.  The  gentleman  is  saying 
that  this  does  not  cost  the  housing  au- 
thorities any  money? 

Mr.  DUNCAN  of  Tennessee.  What  was 
the  question? 

Mr.  ASHLEY.  Is  the  gentleman  saving 
that  the  housing  authorities  will  not  be 
deprived  of  any  lost  rents? 

Mr.  DUNCAN  of  Tennessee.  They  will 
be,  but  it  was  not  the  intent  of  this  Con- 
gress when  \ve  instituted  the  cost-of-liv- 
ing increases  for  low-income  people,  or 
anyone  else,  that  it  would  go  to  public 
housing  authorities.  I  think  the  chair- 
man well  knows  that. 

Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield.  On  the  contrary; 
you  see,  we  index  social  security  benefits 
twice  a  year.  The  indexing  of  those  ben- 
efits takes  into  account  the  increases  that 
have  taken  place  in  the  cost  of  food,  the 
cost  of  transportation,  the  cost  of  rent; 
and  the  cost  of  other  essential  compo- 
nents. A  whole  range  of  costs  are  re- 
flected in  the  increase  that  the  social 
security  recipients  get  twice  a  year,  shel- 
ter being  only  one.  If  the  gentleman  is  so 
interested  in  helping  social  security  re- 
cipients, why  does  he  not  say  that  not 
only  will  the  increases  in  social  security 
benefits  not  be  allowed  to  go  for  rent  in- 
creases, but  for  transportation  increases, 
for  clothing  increases,  and  so  forth? 

Mr.  DUNCAN  of  Tennessee.  The  gen- 
tleman would  find  some  way  to  take  that 
away  also? 

•  Mr.  PEPPER.  Mr.  Chairman.  I  rise  to 
urge  my  colleagues  to  reject  this  amend- 
ment to  the  1980  Housing  and  Commu- 
nity Development  Act  which  would  ex- 
empt small  housing  projects  for  the  el- 
derly from  the  provisions  of  the  Davis- 
Bacon  Act.  I  am  convinced  that  this 
amendment  would  be  destructive  to  the 
It  }°^  202  housing  program— a  program 
tnat  has  become  the  Federal  Govern- 
ment's principal  response  to  the  housing 
needs  of  the  elderly. 
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The  Department  of  Housing  and  Ur- 
ban Development  has  noted  in  a  letter 
to  me  thai — 

The  Department's  experience  has  clearly 
shown  that  Davis-Bacon  coverage  Insures  a 
high  quality  of  construction  as  well  as  an 
extremely  efficient  construction  process.  We 
have  also  found  no  significant  cost  differen- 
tial between  projects  covered  by  Davis- 
Bacon  and  those  not  so  covered. 

The  report  goes  on  to  say,  Mr. 
Chairman : 

Under  the  section  202  program,  these 
benefito  of  efficiency  and  quality  of  con- 
struction are  particularly  Important  due  to 
the  special  needs  required  In  housing  fcr 
the  elderly  and  handicapped.  These  needs 
must  be  met  regardless  of  the  size  of  the  de- 
velopment. Therefore,  the  Department  would 
oppose  any  amendment  to  Increase  the 
threshold  of  Davis-Bacon  coverage  in  the 
section  202  housing  program  for  the  elderly 
and  handicapped. 

A  letter  that  I  received  from  the  Na- 
tional Council  of  Senior  Citizens,  an  or- 
ganization of  hundreds  of  thousands  of 
older  persons  and  a  major  contractor  in 
the  program,  indicates  that  they  also 
disapprove  of  the  proposed  amendment. 
Bill  Hutton,  executive  director  of  the 
council,  says  in  the  letter  that — 

The  principle  established  by  Davis-Bacon 
is  as  relevant  today  as  it  was  a  half  a  century 
ago.  As  Section  202  national  contractors,  w-e 
should  not  be  placed  in  the  position  of  hav- 
ing to  lower  our  bids  by  undercutting  the 
standard  wage  for  local  construction  work. 

A  vote  for  this  amendment  is  a  vote 
to  weaken  both  the  section  202  program 
and  the  Davis-Bacon  Act.  Davis-Bacon 
has  been  the  subject  of  a  great  deal  of 
controversy  but,  in  my  view,  It  has  had 
and  continues  to  provide  significant  ben- 
efits. First  of  all,  it  prevents  cutthroat 
competition  and  promotes  fair  competi- 
tion based  on  decent  labor  standards.  No 
one  objects  to  competition  so  long  as  it 
Is  based  on  decent  standards  and  is  not 
exploitative.  Davis-Bacon  prevents  only 
that  type  of  cutthroat  competition  which 
seeks  to  bring  substandard  wages  and 
working  conditions  Into  the  locality  of 
the  Government  project.  Second  of  all, 
it  follows  established  Federal  Govern- 
ment policy  to  pay  prevailing  wages.  In 
the  long  run  it  may  reduce  costs  by  pre- 
venting awards  to  incompetent  contrac- 
tors competing  only  by  virtue  of  low 
wages,  and  decreasing  industrial  strife 
through  the  maintenance  of  decent  labor 
standards,  thereby  helping  more  Ameri- 
cans live  healthier  and  fuller  lives. 

Finally,  its  repeal  or  weakening  would 
adversely  affect  apprenticeship  programs 
in  the  cor^struction  Industry  and  hurt 
minority  groups.  Too  many  of  the  un- 
ionized employers,  under  pressure  from 
nonunion  competition,  would  be  forced 
to  cut  costs — and  one  place  to  trim  them 
would  be  in  training  outlays. 

All  of  us  are  concerned  about  promot- 
ing the  availability  of  rural  housing,  but 
I  suggest  that  if  this  is  truly  our  goal  we 
can  fashion  other  solutions  that  will  not 
in  any  way  damage  either  the  Integrity 
of  the  section  202  housing  program  or 
the  benefits  of  the  Davis-Bacon  Act.  I 
urge  my  colleagues  to  join  me  in  oppos- 
ing this  amendment.* 


Mr.  DUNCAN  of  Tennessee.  Mr. 
Chairman,  I  refuse  to  yield  further,  and 
yield  back  the  balance  of  my  time. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 
The  CHAIRMAN.  All  time  has  expired. 
The   question   is   on   the   amendment 
offered  by  the  gentleman  from  Tennes- 
see <Mr.  Duncan  I . 

The  amendment  was  agreed  to. 
O  Mr.  WEISS.  Mr.  Chairman,  I  whole- 
heartedly oppose  the  amendment  pro- 
hibiting the  Implementation  of  the  new 
multlfamlly  housing  Initiative  in  areas 
which  have  local  rent  control  ordi- 
nances. 

The  new  initiative  is  designed  to  in- 
crease the  supply  of  rental  housing  na- 
tionwide. To  accomplish  this  goal,  the 
program  would  subsidize  Interest  rates 
at  an  average  of  7'^  percent.  Lower  in- 
terest rates  could  be  given  In  high  cost 
areas,  such  as  New  York,  as  long  as  in- 
terest rates  nationwide  maintain  that 
7 '  2  -percent  average. 

Also,  20  to  30  percent  of  the  40.000 
units  provided  in  the  bill  must  be  set 
aside  for  section  8.  low-income  tenants. 
The  program's  scale  has  been  drasti- 
cally reduced.  But  it  is  a  step  intended  to 
alleviate  the  worsening  problem  urban 
areas  face  In  providing  adequate  rental 
housing.  It  must  not  be  hamstrung  by 
an  amendment  like  this  one.  Denying 
participation  in  the  program  on  the  basis 
of  local  efforts  to  control  rent  costs  is 
counterproductive,  inequitable,  and  con- 
trary to  our  federalist  model  of  govern- 
ment. 

Rent  control  laws  are  intended  to  pre- 
serve rental  properties.  Charges  that 
such  ordinances  have  an  opposite  effect 
are  unsubstantiated,  and  indeed  are  con- 
tradicted by  studies  done  nationwide  and 
in  New  York  City.  But  this  amendment 
effectively  punishes  communities  for 
making  a  responsible  effort  to  achieve 
the  goal  of  this  bill.  The  use  of  rent  con- 
trol is  an  urgent  expression  of  need  for 
affordable  housing,  and  for  the  kind  of 
Federal  aid  this  bill  would  bring. 

This  amendment  would  affect  some  200 
communities  in  this  nation  that  have 
rent  control  laws.  By  removing  these 
areas  from  this  program,  the  entire 
initiative  is  gutted.  We  cannot  pretend  to 
extend  housing  assistance  to  middle-  and 
low-income  citizens  and  adopt  this 
amendment. 

Obviously,  denying  this  program  to 
areas  with  rent  control  is  unfair.  It 
should  be  just  as  clear  that  the  Federal 
Government  has  no  real  justification  for 
interfering  in  this  local  concern.  Rent 
control  ordinances  usurp  no  Federal 
function;  they  Inhibit  no  right  which  the 
Constitution  gives  the  Federal  Govern- 
ment authority  to  protect.  Instead,  rent 
control  itself  is  Intended  to  protect  ever>'- 
one's  right  to  affordable  shelter. 

Housing  assistance  should  be  a  coop- 
erative venture  between  cities  and  the 
Federal  Government,  not  a  Federal  bar- 
gaining chip  for  changing  local  laws. 

I  hope  my  colleagues  will  reject  this 
ill-considered  amendment. • 
•  Mr.  LUNDINE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
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the  gentleman  from  Virginia  'Mr. 
Butler)  to  remove  the  retroactive  aspect 
of  the  prohibition  on  prepayment  or  re- 
financing of  loans  under  the  rural  rental 
housing  loan  program. 

It  was  the  clear  intent  of  Congress, 
when  it  established  the  rural  rental 
housing  program,  that  units  provided 
with  Federal  assistance  would  i^mam 
available  for  u,:e  by  low-  and  moderate- 
income  renters  throughout  the  financmg 
period.  Congress  reaffirmed  this  intent 
last  year  when  it  approved,  in  the  Hous- 
ing and  Community  Development  Act 
amendments,  a  provision  prohibitmg 
prepayment  of  rental  housing  loans,  ex- 
cept where  agreement  had  been  made  to 
retain  rental  units  for  low-  and  moder- 
ate-income tenants  for  a  period  of  up  to 
20  years.  The  provision  applied  both  to 
new  PmHA  rental  units  and  to  existing 
federally  financed  units. 

This  provision,  in  itself,  constituted  a 
concession  to  developers,  since  the  term 
of  most  section  515  loan  contracts  ex- 
ceeded 30  years.  The  National  Associa- 
tion of  Home  Builders  has  acknowledged 
this  fact,  calling  the  prepayment  provi- 
sion "a  reasonable  compromise"  between 
the  need  to  maintain  incentives  for  pri- 
vate developers  and  the  need  to  maintain 
rental  housing  for  the  intended  low- 
mcome  beneficiaries. 

The  impetus  for  imposing  the  prepay- 
ment restriction  was  twofold:  First,  it 
had  come  to  the  attention  of  the  Bank- 
ing Committee  that  developers  of  rural 
rental  housing  projects  were  prepaying 
their  loans  with  increasing  frequency.  In 
some  instances,  prepayment  had  oc- 
curred as  soon  as  6  to  8  years  after 
construction  of  the  project.  The  second 
impetus  was  provided  by  a  GAO  report 
which  provided  a  timely  warning  that  in- 
flation had  caused  federal!-.-  fimnced 
housing  to  become  a  valuable  commodity 
being  particularly  attractive  to  specula- 
tors for  conversion  to  higher  income  use. 
A  study  of  a  number  of  FmHA  projects 
that  had  been  prepaid  and  converted 
showed  rates  of  return  to  developers  of 
as  much  as  70  percent. 

It  had  become  clear  to  the  committee 
that,  without  some  check  on  pre^^ayment. 
not  only  would  the  Nation's  stock  of  fed- 
erally assisted,  low-income  housing  units 
be  considerably  reduced,  but.  given  cur- 
rent construction  costs,  the  replacement 
of  these  units  would  be  extremely 
expensive. 

The  amendment  offered  by  the  gentle- 
man from  Virginia  .-.trikes  at  the  h-'art  of 
the  section  515  program,  and  at  the  heart 
of  the  Government's  effort  to  maintain 
an  adequate  stock  of  decent  and  afford- 
able hous-ng  for  low-income  nersons  in 
rural  areas.  If  adopted,  it  wo'ild  open  to 
speculation  more  than  200.000  units  of 
PmHA-a.sslsted  rental  housing,  it  would 
place  the  interests  of  develooers  and 
speculators  bufore  the  needs  of  low-in- 
come tenants. 

A  retraction  of  the  present  restriction 
on  prepayment  could  result  in  significant 
hardship  for  thousands  of  low-income 
households  who  would  either  be  forced 
H  "L^w^*""  current  housing  units,  or 
uS^  ^lousing  in  the  future  due  to  a 
shortage  of  available  low-cost  units  -We 


have  seen  the  effects  of  condominium 
conversions  on  urban  neighborhoods  and 
the  misery  caused  by  the  displacement  of 
elderly  and  low-income  families.  We  must 
not  impose  a  similar  legacy  on  the  elderly 
and  low-income  tenants  of  our  rural 
housing  projects. 

Opposition  to  the  retroactive  aspect  of 
tht  prepayment  restriction  has  been 
voiced  on  two  grounds:  On  the  basis  of 
constitutionality  and  fundamental  fair- 
ness. Let  me  say,  Mr.  Chairman,  that  the 
prepayment  provision  is  neither  uncon- 
stitutional nor  is  it  unfair. 

The  American  Law  Division  of  the  Li- 
brary of  Congress  last  year  reviewed  the 
provision  and  concluded  that  it  could 
withstand  court  challenge.  Moreover,  the 
courts  have  repeatedly  upheld  the  con- 
stitutionality of  legislation  intended  to 
remedy  mistakes  in  the  administration 
of  Government  programs  or  to  obviate 
other  unforseen  problems. 

As  for  fairness,  it  should  be  made  clear 
that  owners  of  FmHA-assisted  rental 
housing  are  heavily  subsidized  both 
directly  through  reduced  rates  on  loans 
and  indirectly  through  tax  shelters.  These 
owners  and  developers  knew  when  they 
became  involved  in  the  program  that  its 
purpose  was  to  provide  decent,  affordable 
housing  for  low-  and  moderate-income 
people.  They  also  should  have  known  that 
any  action  that  would  divert  the  housing 
from  this  purpose  violates  the  intent  of 
the  program. 

Mere  participation  in  the  rural  rental 
housing  loan  program  guarantees  owners 
and  developers  sizable  return  on  their 
investment,  even  if  the  project  must  be 
retained  for  20  years.  Farmers  Home  offi- 
cials have  stated  that  they  are  aware  of 
no  one  who  has  encountered  financial 
hardship  as  a  result  of  the  prepayment 
restriction.  They  have  also  pointed  out 
that  smaller  unsubsidized  projects  have 
not  been  held  to  the  ban  on  prepayment. 
Last  month,  for  example,  Farmers  Home 
authorized  prepayment  of  two  unsubsi- 
dized and  retroactive  loans  in  Connecti- 
cut and  Minnesota  without  restrictions. 

Any  judgment  of  fairness  must  also 
take  into  consideration  the  concerns  of 
tenants  and  taxpayers.  Is  the  ban  on 
prepayment  unfair  to  thousands  of  low- 
income  families  who  depend  on  Farmers 
Home  to  provide  the  only  decent,  afford- 
able rental  housing  in  rural  areas?  Is  it 
unfair  to  taxpayers  who  expect  that 
housing  financed  with  tax  dollars  be  used 
for  public  purposes  and  not  private  gain? 
And  would  it  be  fair  to  taxpayers  to  call 
on  them  to  provide  more  tax  dollars,  at 
higher  rates,  to  replace  the  units  lost  to 
prepayment? 

Given  the  critical  shortage  of  rental 
housing  throughout  the  Nation,  we 
should  be  looking  for  ways  to  preserve 
what  little  rental  housing  is  available 
for  the  poor  and  the  elderly.  The  amend- 
ment we  are  considering  would  do  just 
the  opposite:  it  would  bring  about  the 
loss  of  tens  of  thousands  of  federally  as- 
sisted rental  units  during  the  next  few 
years.  Mr.  Chairman,  we  cannot  afford 
such  a  loss. 

I  urge  my  colleagues  to  vote  against 
the  amendment.* 

•  Mr.  CORRADA.  Mr.  Chairman,  I  rise 
In  support  of  H.R.  7262,  the  Housing  and 


Community   Development   Amendments 
of  1980. 

First,  I  wish  to  commend  the  members 
of  the  House  Banking  and  Currency 
Committee  and  the  Subcommittee  on 
Housing  headed  by  Congressman  Thomas 
"Lud"  Ashley  for  their  diligence  and 
perseverance  in  issuing  this  legislation 
and  bringing  this  very  important  bill  to 
the  Hou.se  floor. 

This  legislation  is  a  major  foundation 
for  the  programs  of  the  Federal  Depart- 
ment 01  Housing  and  Urban  Develop- 
ment and  for  our  country's  housing  and 
community  development  programs. 

It  reauthorizes  the  community  devel- 
opment block  grant  and  urban  develop- 
ment action  grant  program,  programs 
which,  during  their  relatively  brief  pe- 
riod of  existence,  have  become  corner- 
stones of  the  Carter  administration's  ur- 
ban policy. 

The  CBDG  program,  it  should  be 
noted,  is  the  major  entitlement  program 
for  the  cities  of  this  Nation.  It  gives  the 
mayors  of  the  United  States  and  Puerto 
Rico  an  annual  entitlement  and  "block 
grant"  program  of  Federal  assistance 
which,  accompanied  with  the  great  dis- 
cretion and  flexibility  of  the  program, 
allow  them  to  undertake  a  multitude  of 
tasks  and  programs  aimed  at  the  im- 
provement of  modern  urban  society. 

Accompanied  by  UDAG,  or  urban  de- 
velopment action  grant  program,  we  have 
an  increasingly  important  program  to 
involve  the  private  sector  in  the  great  na- 
tional enterprise  of  improving  the  qual- 
ity of  life  in  our  urban  population  zones. 
The  CBDG  program  gives  mayors  an  ex- 
act idea  of  the  gradual  increments  which 
they  will  receive,  and  annual  allotments. 
This  gives  them  lead  time  for  planning  in 
the  broad  field  of  housing  and  urban  de- 
velopment and,  added  to  the  competitive 
and  innovative  nature  of  the  UDAG  pro- 
gram, gives  the  cities  a  "mix"  of  Federal 
assistance  with  great  flexibility. 

The  authorization  for  the  CBDG  pro- 
gram is  for  3  years,  at  a  level  of  $3.81 
billion  in  fiscal  year  1981  and  for  the  2 
subsequent  fiscal  years,  1982  and  1983, 
for  $3.96  and  $4.11  billion. 

The  UDAG  program  has  stimulated 
new  assistance  to  distressed  cities  na- 
tionally and  is  a  welcome  tool  in  the  Na- 
tion's arsenal  in  the  struggle  to  provide 
an  adequate  and  decent  living  environ- 
ment for  the  great  majority  of  our  popu- 
lation which  resides  in  urban  areas. 

The  UDAG  program,  shaped  by  the 
Carter  administration  has  increased  pri- 
vate investment  to  revitalize  local  econ- 
omies and  to  reclaim  deteriorated 
neighborhoods. 

Great  interest  has  been  elicited  in  this 
program  since  its  inception  in  1977  in 
Puerto  Rico  and  new  and  imaginative 
ways  have  begun  to  take  shape  to  help 
our  local  economy.  I  am  gratified  that 
the  committee  has  maintained  this  pro- 
gram at  a  level  of  $675  billion  in  the 
coming  fiscal  year  and  I  can  assure  the 
Members  here  today  that  our  Govern- 
ment in  Puerto  Rico  is  keenly  interested 
in  the  potential  this  program  holds  for 
our  island's  economy.  Since  applicants 
for  UDAG  grants  must  demonstrate  re- 
sults in  providing  housing  for  low-  and 
moderate-income  persons,  and  job  crea- 
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tion  is  a  tangible  factor  to  be  considered, 
the  UDAG  program,  is  restrospect.  be- 
comes additionally  critical. 

Title  II  of  the  legislation  authorizes 
for  fiscal  year  1981,  $1,648  billion  for 
low-income  public  housing,  section  8 
housing  assistance,  and  a  new  multi- 
family  rental  housing  program. 

Other  provisions  of  the  bill  refine  and 
expand  such  programs  as  the  section  312 
rehabilitation  loan  program,  the  neigh- 
borhood self-help  development  program 
and  many  of  the  other  homeownership 
assistance  programs. 

In  sum,  the  legislation  which  the  House 
Banking  and  Currency  Committee  has 
shaped  is  a  vital  enactment  which  has 
helped  greatly  in  the  economic  progress 
of  this  Nation  and  should  be  considered 
and  voted  favorably  by  the  House. 

It  merits  all  of  our  support.* 
•  Ms.  OAKAR.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  7262,  the  Housing  and 
Community  Development  Act  of  1980. 
As  a  member  of  the  Subcommittee  on 
Housing  and  Community  Development, 
I  want  to  assure  the  House  that  we 
worked  long  and  hard  to  bring  forth  a 
good  housing  bill  in  the  face  of  the  tre- 
mendous pressures  in  this  Congress  to 
cut  human  service  programs  is  a  mis- 
guided effort  of  balance  the  budget. 
Thanks  to  the  efforts  of  our  distinguished 
chairman.  I  believe  that  we  have  suc- 
ceeded in  bringing  up  a  bill  that  at- 
tempts, in  some  new  and  innovative 
wavs,  to  meet  the  mandate  of  the  1937 
Housing  Act  which  is  to  provide  decent 
housing  for  all  Americans. 

The  bill,  in  title  I.  provides  for  an  addi- 
tional 3  years  of  funding  for  the  com- 
munity development  block  grant  pro- 
gram, at  $3  81  billion  in  fiscal  1981.  $3.96 
billion  in  fiscal  1982,  and  $4.11  billion 
for  fiscal  year  1983.  These  levels  are  only 
.slightly  more  than  the  CDBG  program 
has  been  fundea  in  the  past.  This  pro- 
gram is  indeed  essential  to  the  desperate 
need  that  our  cities  face  In  this  reces- 
sionary environment.  These  are  the  ab- 
solute minimum  levels  for  a  functioning 
community  development  program.  Also. 
the  committee  provided  $675  million  for 
the  successful  urban  development  action 
grant  program  for  the  next  3  years.  Once 
again  we  attempted  to  provide  the  maxi- 
mum amount  possible  for  this  very  im- 
portant program,  consistent  with  the 
constraints  placed  upon  us  by  the  Budget 
Committee.  Both  the  CDBG  and  the 
UDAG  deserve  increased  amounts  of 
funding  in  the  future.  These  present 
amounts  must  be  looked  upon  as  mini- 
mums. 

Title  II  of  the  bill  authorizes  HUD  to 

enter  into  anpi'al  rnnfribntions  contracts 
of  up  to  $1,684  billion  for  fiscal  1981; 
$637  million  of  this  will  he  for  .section  8 
existing  housing  and  up  to  $911  million 
for  new  construction  and  substantiallv 
rehabilitated  units.  The  committee  also 
authorized  a  demonstration  size  program 
for  new  multifamily  rental  housing  This 
program  will  he  funded  at  a  contract 
evel  of  $61  million.  The  committee  hopes 
that  we  will  see  more  than  352,000  units 
made  available  In  IPSi .  "We  must  do  far 
Detter  than  we  did  in  1979  when  we  made 
available  only  267.663  subsidized  units 


I  also  support  the  very  strong  state- 
ment that  the  committee  endorsed  con- 
cerning our  new  modernization  initiative. 
In  my  own  city  of  Cleveland,  as  well  as 
around  this  country,  there  are  thousands 
of  boarded-up  units  of  public  housing 
which  are  not  meeting  the  needs  that 
they  were  built  to  meet.  There  is  little 
sense  in  attempting  to  build  more  and 
more  new  units  if  we  cannot  take  care  of 
those  that  are  already  in  existence.  H.R. 
7262  provides  $100  million  of  contract 
authority  for  the  comprehensive  mod- 
ernization initiative. 

It  is  hoped  that  this  $100  million  will 
generate  $1  billion  in  actual  modern- 
ization funds.  HUD  feels  that  this 
money  should  be  enough  to  take  care 
of  more  than  one-third  of  all  the 
modernization  that  needs  to  be  done. 
That  is,  one-third  of  our  dilapidated 
units  can  be  repaired  this  year,  with 
all  of  the  problem  units  brought  on 
stream  within  3  to  5  years.  This  is  a 
much  needed  boost  of  funds  and  I  hope 
that  the  whole  House  will  firmly  sup- 
port it. 

Another  continuing  problem  in  our 
Nation's  public  housing  has  been  the 
problem  of  crime.  In  a  recent  HUD 
report,  tenants  indicated  that  their 
No.  1  concern  was  crime  and  their  per- 
sonal safety.  In  1978,  Congress  es- 
tablished the  urban  initiatives  anti- 
crime  demonstration  program,  which  I 
sponsored,  and  funded  it  up  to  $12 
million.  This  program  has  shown 
remarkable  success  in  the  past  2  years 
in  coordinating  and  targeting  other 
available  Federal  resources  to  address 
the  problem  of  crime  in  our  public 
housing.  Acting  as  the  lead  agency, 
HUD  has  been  able  to  generate  a  total 
of  $41  million  in  anticrime  funds  from 
the  original  $12  million  appropriated. 
This  new  money  has  come  from  LEAA, 
the  Department  of  Labor,  the  Depart- 
ment of  Justice  and  many  other  Federal 
agencies.  In  an  effort  to  keep  this  good 
momentum  going,  the  committee  sup- 
ported mv  amendment  to  set  aside  up 
to  $10,000,000  of  the  annual  contribu- 
tions contracts  to  be  used  in  fiscal  1981 
for  the  anticrime  program.  It  is  also  the 
intention  of  the  Committee  that  the 
results  of  the  anticrime  demonstration 
program  be  integrated  into  the  new- 
comprehensive  modernization  program 
so  that  the  valuable  information  learned 
can  be  made  part  of  a  nationwide  effort 
to  rid  our  public  housing  of  the  threat 
of  crime. 

All  of  us  are  aware  of  the  tremendous 
housing  depression  which  has  gripped 
the  Nation.  Housing  starts  and  other 
indicators  of  housing  activity  are  at 
their  lowest  levels  since  the  Great 
Depression.  In  an  effort  to  stimulate 
some  housing  construction,  the  com- 
mittee revamped  the  section  235  pro- 
gram so  as  to  provide  a  short-term 
stimulus  to  the  housing  industry.  This 
program  basically  consists  of  an  inter- 
est subsidy  coming  from  the  currently 
appropriated  $165  million  now  in  the 
section  235  program.  It  should  be  empha- 
sized that  this  is  a  one  term,  shot  in 
the  arm  for  the  housing  industry  which 
they  so  desperately  need  at  this  time. 


I  urge  all  members  to  support  KM. 
7262.  It  is  a  tight  budget  in  a  time  of 
belt  tightening.  I  myself  would  have 
liked  to  have  seen  more  money  put  into 
the  housing  area  since  each  year  we  seem 
to  fall  further  behind  in  meeting  the 
pressing  housing  needs  of  poor  and  elder- 
ly Americans.  'We  simply  must  do  more. 
However,  under  the  able  leadership  of 
our  chairman,  the  Housing  Subcommit- 
tee was  able  to  come  up  with  a  bill  that 
breaks  some  new  ground  in  providing 
decent  housing  for  all  Americans.  After 
much  work  we  have  put  together  a  bill 
worthy  of  the  support  of  the  whole 
House. 

In  addition,  I  do  not  want  to  rise  In 
support  of  one  amendment  which  I  be- 
lieve is  necessary  and  much  needed.  This 
amendment  would  prohibit  the  use  of 
social  security  benefit  increases  from 
being  used  as  income  for  the  purposes 
of  determining  eligibility  for  Federal 
housing  assistance.  This  House  has  an 
excellent  record  of  response  to  this  issue, 
having  supported  this  type  of  amend- 
ment twice  before  by  overwhelming  mar- 
gins, only  to  see  the  issue  be  defeated  in 
the  conference  on  the  housing  authoriza- 
tion. 

Too  often  we  find  that  the  cost  of  liv- 
ing increases  that  the  elderly  depend  on 
are  greatly  reduced  by  rent  increases 
which  the  housing  authorities  announce 
soon  after  the  social  security  raise  goes 
into  effect.  Last  year  social  security  re- 
cipients received  a  14.8-percent  increase, 
but  when  25  to  30  percent  of  that  is  taken 
out  for  rent  increases,  it  is  easy  to  see 
how  the  elderly  are  hardly  better  off  after 
their  increase  than  before. 

I  am  fully  aware  that  there  are  large 
questions  of  cost  related  to  this  amend- 
ment. Very  well,  lets  address  these  ques- 
tions, but  in  the  interest  of  equity  and 
concern  for  the  plight  of  the  elderly, 
let  us  also  support  this  amendment  • 

The  CHAIRMAN.  Are  there  any 
further  amendments  to  the  remaining 
portions  of  the  bill? 

If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  'Mr.  'Wrighti 
having  assumed  the  chair.  Mr.  'White. 
Chairman  pro  tempore  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
<H.R.  7262)  to  amend  and  extend  certain 
Federal  laws  relating  to  housing,  com- 
munity and  neighborhood  development 
and  preservation  and  related  programs, 
and  for  other  purposes,  pursuant  to 
House  Resolution  678,  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  Is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  enerossment  tind  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
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and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  Mcdonald.  Mr.  speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  291,  nays  43, 
not  voting  98,  as  follows: 

[Roll  No.  4801 


Akaka 

Alboetsa 

Alerander 

Ambro 

An^erson, 

Calif. 
Andrews,  N.C. 
Andrews. 

N.Dak. 
Annunzlo 
Ashley 
Asnln 
Atkinson 
AuColn 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Beard.  R  I 
Beard.  Tenn. 
Bellenson 
Benjamin 
Bereiiler 
Bethune 
Blaggl 
Bln>?ham 
Blanchard 
Boiling 
Boner 
Bouquard 
Bowen 
Brademas 
Brmkley 
Brodhead 
Brooks 
Broom  Held 
Buchanan 
Burlison 
Burton,  John 
Burton.  Phillip 
Byron 
Camnbell 
Carney 
Carr 
Carter 
Oavanau^h 
Chlsholm 
Clausen 
CTay 
Cllnger 
Coelho 
Coleman 
Collins.  111. 
Conyers 
Corcoran 
Corman 
Couehlln 
Courier 
D"  Amours 
Danlelson 
Daschle 
Davis,  Mich. 
Davis.  SC. 
Deckard 
Derrick 
Dicks 
Dingell 
Divon 
Dornan 
Drinan 

Duncan.  Oreg. 
Duncan.  Tenn 
E-khardt 
Edwards,  Ala. 


YEAS— 291 

Edwards,  Calif 

Emery 

Erdahl 

Er'enborn 

Ertel 

Evans,  r>el. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fazio 

Fenwlck 

Perraro 

F:ndley 

Fisher 

Fithlan 

Fllppo 

F'orio 

Foley 

Ford.  Tenn, 

Forsythe 

Fountain 

Frenzel 

Frost 

Garcia 

Gaydos 

Oilman 

G  nerich 
Ginn 

G'ickman 
Goldwater 
Gon/a'ez 
Goodllng 
Gore 
Gra-lison 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guver 
Hagedorn 
Hall.  Ohio 
Hamilton 
Hammer- 
schnildt 
Hance 
Hanley 
Harkin 
Harris 
Har?ha 
Hawkins 
Heckler 
Hillis 
Hlnson 
Hollenbeck 
Honk'ns 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson.  Calif. 
Jones,  Ok!a. 
Jones,  Tenn. 
Kastenmeier 
Kazen 
Kemp 
Kildee 


Kindness 

Ko"ovsek 

Kostmayer 

LaPalce 

Lagomarsino 

Leach,  Iowa 

Lederer 

L-ee 

Lehman 

L.eand 

Lent 

Levitas 

Livingston 

Lloyd 

Long.  La. 

Lone,  Md. 

Lott 

Lowry 

Luken 

McClory 

M'-Closkey 

McCormack 

McHugh 

Ma'iigan 

Magulre 

Markey 

Marks 

Malenee 

Marriott 

Martin 

Mivroules 

MazzoU 

Mica 

Mlkulskl 

Mlneta 
Mlnlsh 

M  rchell,  Md. 
Moffett 

Moore 

Murphy.  Pa. 

Murtha 

Musto 

Myers.  Ind. 

Natcher 

Noal 

Nedzl 

Ne'son 

Nowak 

OBrlen 

Dakar 

Oberstar 

Obey 

Ottinrer 

Panetta 

Pashavan 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Pev=ier 

Porter 

Prever 

Price 

Prltchard 

Pursell 

Rahall 

Ranirel 

Ratchford 

ReTula 

Reuss 

Rhodes 

Richmond 

Rinaldo 


Ritter 

Roberts 

Robinson 

Roe 

Rosenthal 

Royer 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Sensenbrenner 

Sharp 

She.  by 

Simon 

Skelton 

Smith,  Nebr. 

Snowe 

Solarz 

Solomon 

Spellman 


Applegate 

Archer 

Ashbrook 

Badham 

Bauman 

Bennett 

Butler 

Conable 

Crane.  Daniel 

Daniel.  R.  W. 

Dannemeyer 

Dickinson 

Doupherty 

English 

Gephardt 


Stack 

Stangeland 

Stanton 

Stark 

Steed 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Thomas 

Thompson 

Traxler 

Trible 

Udall 

Ullman 

Van  Deerlin 

Vanik 

Vento 

Vo.kmer 

Walgren 

Wampler 

NAYS — 43 
Gramm 
Heftel 
Holt 
Jeffries 
Kelly 
Kramer 
Latta 

Leath,  Tex. 
Lewis 
Loeffler 
Lungren 
McDonald 
Mathls 
Miller,  Ohio 
Montgomery 


Watkins 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

Wftitley 

Whittaker 

Whitten 

Williams,  Mont. 

Wilson,  Tex. 

Wirth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wylie 

Yates 

Young,  Fla. 

Young,  Mo. 

Zablockl 


Moorhead, 

Calif. 
Mott: 
Paul 

Satterfield 
Shumway 
Shuster 
Snyder 
Spence 
Stenholm 
Stockman 
Stump 
Tavlor 
Walker 


NOT  VOTING— 98 


111. 


Abdnor 

Addabbo 

An'lerson 

Anthony 

Bedell 

Bevill 

Boggs 

Boland 

Bonlor 

Bonker 

Breaux 

Brown.  Calif. 

Brown,  Ohio 

Broyhlll 

Burgener 

Chappell 

Cheney 

Cleveland 

Collins,  Tex. 

Conte 

Cotter 

Crane,  Philip 

Daniel,  Dan 

de  la  Garza 

D^llums 

Derwinski 

Devlne 

Dodd 

Donnelly 

Downey 

Early 

Edgar 

Edwards,  Okla. 


Fish 

Ford,  Mich. 

Fowler 

Puqua 

Giaimo 

Gibbons 

Grass' ey 

Hall.  Tex. 

Hansen 

Hefner 

Hightower 

Holland 

Holtzman 

Horton 

Ichord 

Ireland 

Johnson,  Colo. 

Jones,  N  C. 

Leach.  La. 

Lujan 

Lundlne 

McDade 

McEwen 

McKay 

McKlnney 

Matsul 

Mattox 

Michel 

Miller,  Calif. 

Mitchell.  N.Y. 

Moakley 

Mollohan 

Moorhead,  Pa. 


Murphy,  ni. 

Murphy.  N.Y. 

Myers.  Pa. 

Nichols 

No'an 

Pickle 

Qu.Tyle 

Quillen 

Railsback 

Rodino 

Rose 

Rostenkowskl 

Roth 

Rousselot 

Roybal 

Rudd 

Russo 

Shannon 

Smith.  Iowa 

St  Germain 

Staggers 

Symms 

Tauzin 

Vander  Jagt 

WU'lams  Ohio 

Wilson,  Bob 

Wilson.  C.  H. 

Winn 

Wydler 

Yatron 

Young.  Alaska 

Zeferettl 


n   1240 
The  Clerk  announced   the   following 
pairs: 
On  this  vote: 
Mr.  Addabbo  for.  with  Mr.  Russo  against. 

Until  further  notice: 

Mrs.  Boggs  with  Mr.  Abdnor. 

Mr.  Boland  with  Mr.  Horton, 

Mr.  Dodd  with  Mr.  Symms. 

Mr.  Ireland  with  Mr.  Wydler. 

Mr.  Matsul  with  Mr.  McEwen. 

Mr.  Moakley  with  Mr.  McDade. 

Mr.  Murphy  of  New  York  with  Mr.  LuJan. 

Mr.  Rostenkowskl  with  Mr.  Conte. 

Mr.  Rodino  with  Mr.  Derwtnskl. 

Mr.  Mollohan  with  Mr.  Broyhlll. 

Mr.  Staggers  with  Mr.  Brown  of  Ohio. 

Mr.  Zeferettl  with  Mr.  McKlnney. 

Mr.  Yatron  with  Mr.  Michel. 

Mr.  Breaux  with  Mr.  Winn. 

Mr.  Bevill  with  Mr.  Young  of  Alaska. 

Mr.  Nichols  with  Mr.  Vander  Jagt. 


Mr.  Fuqua  with  Mr.  Cleveland. 

Mr.  Ford  of  Michigan  with  Mr.  Collins  of 
Texas. 

Mr.  Early  with  Mr.  Devlne. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Fish. 

Mr.  Murphy  of  Illinois  with  Mr.  Grassley. 

Mr.  Myers  of  Pennsylvania  with  Mr.  Ed- 
wards of  Oklahoma. 

Mr.  Pickle  with  Mr.  Railsback. 

Mr.  Roybal  with  Mr.  Rousselot. 

Mr.  Glalmo  with  Mr.  Quillen. 

Mr.  Anthony  with  Mr.  Bob  Wilson. 

Mr.  Bedell  with  Mr.  Quayle. 

Mr.  Chappell  with  Mr.  Cheney. 

Mr.  Brown  of  California  with  Mr.  Williams 
of  Ohio. 

Mr.  Cotter  with  Mr.  Hansen. 

Mr.  Dan  Daniel  with  Mr.  Mitchell  of  New 
York. 

Mr.  Nolan  with  Mr.  Burgener. 

Mr.  St  Germain  with  Mr.  Philip  M.  Crane. 

Mr.  Smith  of  Iowr  with  Mr.  Rudd. 

Mr.  Rose  with  Mr.  Roth. 

Mr.  Miller  of  California  with  Mr.  Mattox. 

Mr.  Bonlor  of  Michigan  with  Mr.  Donnelly. 

Mr.  de  la  Garza  with  Mr.  Fowler. 

Mr.  Dellums  with  Mr.  Hefner. 

Mr  Bonker  with  Mr.  Edgar. 

Mr.  Hall  of  Texas  with  Mr.  Gibbons. 

Mr.  Hightower  with  Mr.  Holland. 

Mr.  Jones  of  North  Carolina  with  Ms.  Holtz- 
man. 

Mr.  McKay  with  Mr.  Leach  of  Louisiana. 

Mr.  Lundlne  with  Mr.  Ichord. 

Mr.  Downey  with  Mr.  Johnson  of  Colorado. 

Mrs.  FENWICK,  Mr.  FORSYTHE.  and 
Mr.  BEARD  of  Tennessee  changed  their 
votes  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ASHLEY.  Mr.  Speaker,  I  a^k  unan- 
imous consent  to  take  from  the  Speak- 
ers  table  the  Senate  bill  (S.  2719)  to 
amend  and  extend  certain  Federal  laws 
relating  to  housing,  community  and 
neighborhood  development  and  preser- 
vation, and  related  programs,  and  for 
other  purposes,  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

PARLIAMENTARY    INQtTIRY 

Mr.  WYLIE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  have  a  parliamen- 
tary inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  WYLIE.  If  we  take  up  the  Senate 
bill  and  amend  it  by  striking  all  after 
the  enacting  clause  and  inserting  in 
lieu  thereof  the  House  bill,  do  we  limit 
the  ability  of  any  Member  of  this  House 
to  require  a  separate  vote  on  any  possible 
Senate  provision  agreed  to  in  conference 
which  would  have  been  ruled  non- 
germane  if  offered  as  an  amendment  to 
the  House  bill  on  the  House  floor? 

The  SPEAKER  pro  tempore  'Mr. 
Wright  1 .  The  Chair  would  respond  that 
a  Member's  right  would  not  be  limited 
by  those  circumstances.  Under  rule 
XXVIII.  clause  4.  a  point  of  order  may  be 
made  against  a  provision  in  a  conference 
substitute  which  would  not  have  been 
germane  to  the  House-passed  bill.  If  the 
Chair  holds  that  the  Senate  amendment 
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or  provision  would  not  have  been 
germane,  then  a  motion  to  reject  that 
provision  may  be  made.  Therefore,  the 
gentleman's  rights  are  protected  by  the 
rule. 

Mr.  WYLIE.  Further  reserving  the 
righi,  to  object,  Mr.  Speaker,  then  any 
nongermane  Senate  provision  brought 
back  from  conference  may  be  subjected 
to  a  separate  vote? 

The  SPEAKER  pro  tempore.  The 
answer  is  that  it  may  be  subjected  to  a 
separate  vote  under  the  rules  of  the 
House.  The  only  way  in  which  it  would 
not  be  subject  to  a  separate  vote  would 
be  if  the  conference  committee  were  to 
come  under  a  rule  adopted  by  the  House 
which  would  waive  points  of  order. 

Mr.  WYLIE.  I  thank  the  Speaker. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  obiection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio  'Mr.  Ashley)? 

Mr.  GONZALEZ.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  certainly 
do  not  intend  to  object,  I  wish  to  take 
this  opportunity  as  a  member  of  this 
subcommittee  and  as  a  Member  since 
the  inception  or  at  the  beginning  of  my 
term  of  office  representing  the  20th  Dis- 
trict of  Texas  in  the  House,  some  18 
years  and  10  months  ago,  to  compliment 
the  very  distinguished  chairman,  the 
gentleman  from  Ohio  'Mr.  Ashley),  for 
such  an  excellent  job,  and  to  note  the 
overwhelming  vote  of  approval  that  the 
House  has  given  a  complex,  far-reaching, 
consequential  act  of  legislation,  and  also 
to  stress  and  underline  one  aspect  that 
I  think  neither  the  Congress,  the  press, 
nor  anybody  has  really  noted  in  connec- 
tion with  President  Carter's  very  wise 
choice  in  the  Secretary  of  Housing  and 
Urban  Development,  the  Honorable 
Moon  Landrieii.  from  New  Orleans,  who 
for  the  first  time  in  the  history  of  that 
secretaryship  comes  with  a  thorough- 
going background  of  ideal  preparation 
for  that  office. 

n  1250 

Mr.  Landrieu  is  a  former  mayor  of 
New  Orleans,  a  man  who  testified  on 
many  occasions  before  our  subcommittee 
in  connection  with  hous'ng  matters  and 
I  think  we  should  note  that  given  that 
fact  and  given  the  cooperation  that  was 
clearly  evinced  time  after  time  during 
the  debate  that  we  have  received  from 
that  Secretary  that  we  ought  to  at  least 
take  cognizance  of  It  and  also  give  him 
credit  for  the  very  happy  results  that  we 
have  had  this  afternoon  in  the  House  in 
the  approval  of  this  housing  bill. 

I  do  want  to  compliment  the  very  dis- 
tinguished chairman  because  through 
the  years  the  gentleman  has  shown  great 
adeptness  and  skill  and  I  think  we  owe 
the  gentleman  a  vote  of  thanks. 

Mr.  ASHLEY.  I  thank  the  gentleman. 
His  remarks  are  much  appreciated. 

Mr.  GONZALE'/,.  Mr.  Speaker,  I  with- 
draw mv  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio  'Mr.  Ashley)  ? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows : 


S.  2719 
An  act  to  amend  and  extend  certain  Federal 
laws  relating  to  housing,  community  and 
neighborhood  development  and  preserva- 
tion, and  related  programs,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Housing  and  Com- 
munity Development  Act  of  1989". 
TITLE  I— COMMUNITY  AND  NEIOHBOR- 
HOOD  DEVELOPMENT  AND  CONSERVA- 
TION 

Sec.  101.  (a)  Section  102(b)  of  the  Housing 
Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Notwithstanding 
any  other  provision  of  law.  for  the  fiscal  years 
1981,  1982,  and  1983,  (1)  no  data  derived 
from  the  1980  Decennial  Census,  as  provided 
for  in  subchapter  II  of  title  13,  United  States 
Code,  except  those  relating  to  population  and 
poverty,  shall  be  taken  Into  account  for 
purposes  of  section  119  or  the  allocation  of 
amounts  under  section  106,  and  i2)  no  re- 
vision to  the  criteria  for  establishing  a 
metropolitan  area  or  defining  a  central  city 
of  such  an  area  published  after  January  1, 
1980,  shall  be  taken  Into  account  for  pur- 
poses of  this  title,  except  that  any  area  or 
city  which  would  newly  qualify  as  a  metro- 
politan area  or  a  central  city  of  such  an  area 
by  reason  of  any  such  revision  shall  be  so 
considered.". 

(b)  Section  102  of  such  Act  Is  amended 
by  striking  out  subsection  (d)  and  Inserting 
in  lieu  thereof  the  following: 

"(d)  With  respect  to  program  years  be- 
ginning with  the  program  year  for  which 
grants  are  made  available  from  amounts  ap- 
propriated for  fiscal  year  1982  under  sectloii 
103(a)(1).  the  population  of  any  unit  of 
general  local  government  which  is  included 
in  that  of  any  urban  county  as  provided  in 
subsection  (ai(6)(B)  shall' be  Included  in 
the  population  of  such  urban  county  for 
three  years  in  which  Its  population  was  first 
so  included  and  shall  not  otherwise  be  eligi- 
ble as  a  separate  entity,  unless  the  grant 
to  the  urban  county  is  disapproved  or  with- 
drawn prior  to  or  during  such  three-year 
period.  During  any  such  three-year  period, 
the  population  of  any  unit  of  general  local 
government  which  Is  not  included  in  that 
of  the  urban  county  for  the  first  year  shall 
not  be  eligible  for  such  Inclusion  in  the 
second  or  third  year. 

"(e)  Any  county  seeking  qualification  as 
an  urban  county,  including  any  urban 
county  seeking  to  continue  such  qualifica- 
tion, shall  notify,  as  provided  in  this  sub- 
section, each  unit  of  general  local  govern- 
ment, which  Is  included  therein  and  is  eli- 
gible to  elect  to  have  Its  population  excluded 
from  that  of  an  urban  county  under  subsec- 
tion (a)  (6)  (B)  (1) .  of  Its  opportunity  to 
make  such  an  election.  Such  notification 
shall,  at  a  time  and  in  a  manner  prescribed 
by  the  Secretary,  be  provided  so  as  to  provide 
a  reasonable  period  for  response  prior  to  the 
period  for  wMch  such  qualification  Is  sought 
The  population  of  any  unit  of  general  local 
government  which  is  provided  such  notifica- 
tion and  v/hlch  does  not  Inform,  at  a  time 
and  in  a  manner  prescribed  by  the  Secretary, 
the  county  of  Its  election  to  exclude  its  pop- 
ulation from  that  of  the  county  shall.  If  the 
county  qualifies  as  an  urban  county,  be  In- 
cluded In  the  population  of  such  urban 
county  as  provided  In  subsection  (d). 

"(f)  In  the  case  of  a  metropolitan  city 
which  is  located  In  whole  or  In  part  within 
the  jurisdiction  of  an  urban  county  desig- 
nated pursuant  to  subsection  (a)(6),  the 
Secretary  Is  authorized,  upon  the  Joint  re- 
quest of  such  city  and  urban  county,  to  pro- 
vide for  (1)  the  addition  of  the  amount  al- 
located to  such  city  pursuant  to  section  106 
(1)   to  that  allocated  to  such  urban  county 


pursuant  to  section  106(b)(2),  and  (2)  the 
Inclusion,  to  the  extent  and  in  the  manner 
prescribed  by  the  Secretary,  of  such  city  in 
such  urban  county  for  purposes  of  grants 
made  pursuant  to  section  108(b).", 

AtTTHORIZATIONS 

Sec.  102.  (a)  The  second  sentence  of  sec- 
tion 103(a)  (1)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  is  amended  to 
read  as  follows:  "There  are  authorized  to  be 
appropriated  for  these  purjKJses  amounts  ag- 
gregating not  to  exceed  $19. 350,000,000  for 
fiscal  years  prior  to  the  fiscal  year  1981.  and 
additional  amounts  not  to  exceed  $3,950,000.- 
000  for  the  fiscal  year  1981,  not  to  exceed 
$4,100,000,000  for  the  fiscal  year  1982.  and  not 
to  exceed  $4,250,000,000  for  the  fiscal  year 
1983". 

(b)  Section  103(a)(2)  of  such  Act  Is 
amended  to  read  as  follows: 

"(2)  Of  the  amounts  approved  In  appro- 
priation Acts  pursuant  to  paragraph  (1), 
$285,000,000  for  the  fiscal  year  1981  shall  be 
added  to  the  amount  available  for  allocation 
under  section  106(c)  and  shall  not  be  sub- 
ject to  the  provisions  of  section  107.". 

(c)  Section  103(C)  of  such  Act  is  amended 
to  read  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  supplemental  grant  assistance  under 
section  119  amounts  aggregating  not  to  ex- 
ceed $1,475,000,000  for  fiscal  years  prior  to 
the  fiscal  year  1981.  and  additional  amounts 
not  to  exceed  $675,000,000  for  each  of  the  fis- 
cal years  1981,  1982,  and  1983". 

CONSIDERATION     OF     DISPLACEMENT     EFFECTS     IN 
APPLICATIONS 

Sec.  103,  Section  104(a)  (2)  of  the  Housing 
and  Community  Development  Act  of  1974  Is 
amended    by   striking    out   clatises    (B)    and 

(C)  and  inserting  in  lieu  thereof  the  follow- 
ing: "(B)  Indicates  resources  other  than 
those  provided  under  this  title  which  are 
expected  to  be  made  available  toward  meet- 
ing its  identified  needs  and  objectives.  In- 
cluding activities  designed  to  revitalize 
nelg^^borhoods  for  the  benefit  of  low-  and 
moderate-Income  persons.  (C)  takes  Into 
account  the  effect  of  the  activities  referred 
to  in  clause  (A)  which  could  Involuntarily 
displace  low-  and  moderate-income  persons 
from    their    Immediate    neighborhoods,    and 

(D)  takes  into  account  appropriate  environ- 
mental factors:". 

CERTIFICATION     REQUIREMENT     FOR     ECONOMIC 

DEVELOPMENT    PROJECTS 

Sec.  104.  The  first  sentence  of  section  104 
(b)(2)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  Is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ".  and  if  the  object  of  any  part 
of  the  program  Is  economic  development  and 
unless  the  program  comprises  only  one  spe- 
clflcally  Identified  project  Involving  eco- 
nomic development,  that  such  part  of  the 
program  has  Ijeen  developed  so  as  to  benefit 
principally  low-  and  moderate-income  per- 
sons through  either  services  to  low-  and 
moderate-income  neighborhoods  or  Job  op- 
portunities nrlmarlly  for  low-  and  moderate- 
income  persons". 

ELIGIBLE   ACTIVITIES 

Sec.  105.  Section  105(a)  (2)  of  the  Housing 
and  Community  Development  Act  of  1974  Is 
amended  by  inserting  immediately  after 
"parks,  playgrounds,  and  recreational  facil- 
ities" the  following:  "(including  parks, 
playgrounds,  and  recreational  facilities  estab- 
lished as  a  result  of  reclamation  and  other 
construction  activities  carried  out  In  con- 
nection with  a  river  where  such  assistance 
under  other  Federal  laws  or  programs  Is 
determined  to  be  unavailable)". 

PRO  RATA  REDUCTION  OF  GRANTS 

Sec.  105  Section  106 (m)  of  the  Housing 
and  Community  Development  Act  of  1974  Is 
amended — 
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(1)  by  striking  out  "fiscal  year  1978.  fiscal 
year  1979,  or  fiscal  year  1980"  and  Inserting 
In  lieu  thereof  "any  fiscal  year"; 

(2)  by  striking  out  "and  hold-harmless" 
wherever  It  appears;  and 

(3)  by  striking  out  "(d)  (2)"  and  "ff)  (1) 
(B)  '  and  Inserting  In  lieu  thereof  "(c) "  and 
"(e) ",  respectively. 

DISCRETIONARY   FUND 

Sec.  107.  Section  107(a)  of  the  Housing 
and  Community  Development  Act  of  1974 
Is  amended  by  striking  out  "of  authority  to 
enter  into  contracts  approved  in  appropria- 
tion Acts  under  section  103(a)(1)  for  each 
of  the  fiscal  years  1975,  1976,  1977.  1978.  1979. 
and  1989"  and  Inserting  in  lieu  thereof  "ap- 
proved In  an  appropriation  Act  under  sec- 
tion 103(a)  (1)  for  any  fiscal  year". 

REHABILITATION   LOANS 

Sec.  108.  (a)  Section  312(c)(4)  of  the 
Housing  Act  of  1964  is  amended — 

(1)  by  striking  out  in  subparagraph  (A) 
"*27.00C"  and  inserting  in  lieu  thereof 
"$35,000": 

(2)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A); 

(3)  by  redesignating  subparagraph  (B) 
as  subparagraph  iDi;  and 

(4)  by  inserting  after  subparagraph  (A) 
the  following: 

"(B)  In  the  case  of  residential  property  In 
which  some  or  all  of  the  dwelling  units  do 
not  contain  kitchen  facilities  and  to  which 
there  is  connected  a  central  dining  facility 
where  meals  can  be  served  to  the  occupants 
of  such  residential  property,  $25,000  per 
dwelling  unit; 

"(C)  in  the  case  of  residential  property 
in  which  some  or  all  of  the  dwelling  units 
do  not  contain  bathroom  or  kitchen  facili- 
ties. $15,000  per  dwelling  unit;   and". 

(b)  The  filrst  sentence  of  section  312(d) 
of  such  Act  is  amended  by  striking  out  "and 
not  to  exceed  $140,000,000  for  the  fiscal  year 
beginning  on  October  i.  1979"  and  inserting 
In  lieu  thereof  "not  to  exceed  $140,000,000 
for  the  fiscal  year  beginning  on  October  l 
1979.  not  to  exceed  $124,000,000  lor  the  fiscal 
year  beginning  on  October  1.  1980.  not  to  ex- 
ceed $129,000,000  for  the  fiscal  year  beginning 
on  October  1.  1981.  and  not  to  exceed  $134  - 
000.000  for  the  fiscal  year  beginning  on 
October  1.  1982". 

(c)  Section  3l2(h I  of  such  Act  Is  amended 
by  striking  out  "1980"  each  place  It  appears 
and   Inserting   in   lieu   thereof  "1983". 

(dl  Section  312 (fi  of  such  Act  is  amended 
by  inserting  before  the  period  at  the  end 
thereof  the  following:  ".  except  that  ro  loan 
may  be  made  under  this  section  to  re'nance 
existing  indebtedness  unless  the  Secretary 
determines  that  such  loan  is  necessary  and 
appropriate". 

NEIGHBORHOOD    SELF-HKLP    DEVELOPMENT 

Sec.  109  The  first  sentence  of  section  705 
of  the  Housing  and  Communltv  Development 
Amendments  of  1978  is  amended  bv  Inserting 
immediately  after  "1980"  the  following-  •' 
and  not  to  exceed  $10,000,000  for  the  fiscal' 
year  1981". 

URBAN    HOMESTEADING 

Sec.  110  The  first  sentence  of  section  810 
(h)  of  the  Housing  and  Commiinitv  Devel- 
opment Act  of  1974  is  amended  bv'strikln!' 
out  "subsection  (c)  '  and  insuring  in  Ueii 
thereof  "subsections  (c)   and   (g)". 

ELiciBiLrry  of  Indian  tribes  for  urban 

DEVELOPMENT    ACTION    GRANTS 

Sec.  Ill    (a)  Section  104(a)  of  the  Hoiisln" 

and  Community  Development  Act  of  1974  is 

amended    by    insertine    immediately    after 

section  106  or"  the  following:  "to  a  city  or 

urban  county  pursuant  to" 

(b)  Section  107(d)  of  such  Act  is  amended 
by  insertlrg  Immediately  after  "Tn-^ian 
this  tit"" ^*  ^^^  sentence  the  words  "under 


(c)  Section  119(e)(1)  of  such  Act  is 
amended — 

( 1 )  by  Inserting  Immediately  after  "for 
the  purpose  of  making  grants"  the  following: 
"to  cities,  urban  counties  or  Indian  tribes"; 

(2)  by  inserting  Immediately  after  "selec- 
tion criteria  which  must  Include  (A)"  a 
comma  and  the  following:  "in  the  case  of 
cities  and  urban  counties,  (1)"; 

(3)  by  striking  out  "(B)"  and  "(C)"  and 
Inserting  in  lieu  thereof  "(11)"  and  "(111)", 
respectively;  and 

(4)  by  Inserting  Immediately  before  the 
period  at  the  end  thereof  a  semicolon  and 
the  following:  "and  (B)  in  the  case  of  In- 
dian tribes,  such  criteria  as  the  Secretary 
deems  appropriate". 

(d)  Section  119(k)  of  such  Act  is  amended 
by  inserting  Immediately  before  the  period  at 
the  end  thereof  the  following:  "and  for 
Indian  tribes  as  provided  In  subsection  (n)". 

(e)  Section  119  of  such  Act  Is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(nid)  The  Secretary  Is  also  authorized 
to  make  grants  to  Indian  tribes  as  provided 
In  this  section,  except  as  modified  by  this 
subsection. 

"(2)  The  Secretary  may  not  approve  a 
grant  to  an  Indian  tribe  unless  such  Indian 
tribe — 

"(A)  is  located  outside  a  city  or  urban 
county; 

"(B)  meets  such  minimum  standards  of 
distress  as  the  Secretary  may  prescribe; 

"(C)  has  submitted  an  application  which 
includes  documentation  of  eligibility  for 
grants  In  accordance  with  the  standards 
referred  to  in  clause  (B)  of  this  paragraph 
and  meets  the  requirements  of  subsection 
(c)  (2)  through  (6).  except  for  the  provi- 
sions of  paragraph  (2)  thereof  requiring  the 
urban  development  action  program  to  be 
consistent  with  the  provisions  of  section  104 
(a)  (2)  and  (4):  and 

"(D)  has  submitted  an  application  for 
assistance  under  section  107(a)(7).". 

INCLUSION  OF  CERTAIN  INDEPENDENT  CITIES  IN 
DETERMINING  COMMUNITY  DEVELOPMENT 
GRANT   AMOUNTS   FOR   URBAN    COUNTIES 

Sec  112.  Section  106(b)  (4)  of  the  Housing 
and  Community  Development  Act  of  1974  Is 
amended  to  read  as  follows: 

"(4)  In  computing  amounts  or  exclusions 
under  this  section  with  respect  to  any  urban 
county,  there  shall  be  excluded  units  of  gen- 
eral local  government  located  In  the  county 
the  populations  of  which  are  not  counted  in 
determining  the  eligibility  of  the  urban 
county  to  receive  a  grant  under  this  sub- 
section, except  that  there  shall  be  Included 
any  independent  city  (as  defined  by  the 
Bureau  of  the  Census)  which — 

"(A)  is  not  part  of  any  county; 

"(Bi  Is  not  eligible  for  a  grant  pursuant  to 
subsection  (b)  (1 ) ; 

■■(C)    Is  contiguous  to  the  urban  county; 

'■(D)  has  entered  Into  cooperation  agree- 
ments with  the  urban  county  which  provide 
that  the  urban  county  Is  to  undertake  or  to 
assist  in  the  undertaVine  of  essential  com- 
munity development  and  housing  a.sslstance 
activities  with  respect  to  such  independent 
city:  and 

"(E)  is  not  incU'deH  as  a  part  of  any  other 
unit  of  peneral  local  government  for  pur- 
poses of  this  section. 

Any  Independent  city  which  is  Included  In 
any  fiscal  year  for  purposes  of  commuting 
amounts  pursu->nt  to  t^e  preceding  sentence 
shall  not  be  eligible  for  a  grant  under  sub- 
se?tion  (c)  or  (e)  with  respect  to  such  fiscal 
year.'^. 

TECHNICAL   AMENDMENTS  TO  THE  BLOCK   GRANT 
PROGRAM 

Sec.  113.  (a)  Section  102  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  striking  out  "Office  of  Manage- 


ment and  Budget"  each  place  It  appears  in 
subsection  (a)(3i,  (4),  and  (8)  and  subsec- 
tion ibi  and  Inserting  in  lieu  thereof  "De- 
partment of  Commerce'^. 

(b)  Section  103  of  such  Act  Is  amended  by 
striKing  out  subsection  (f)  as  redesignated 
by  section  111  of  this  Act. 

(c)  Section  104  of  such  Act  Is  amended — 

(1)  by  striking  out  "106(a)"  in  the  first 
sentence  of  subsection  (c)  and  Inserting  in 
lieu  thereof  "106(b)";  and 

(2)  by  striking  out  "(d)  (2)"  and  "(f)  (1) 
(B)"   wherever   they   appear   In   subsections 

(d)  and  (e)  and  inserting  in  lieu  thereof 
"(c)"  and  "(e)",  respectively. 

(d)  Section  106  of  such  Act  is  amended  by 
striking  out  subsections  (c),  (g),  (h),  (1|, 
(J),  and  (1)  and  redesignating  subsections 
(d).  (e).  (f).  (k),  and  (m)  as  subsections 
(c),   (d).    (e),   (f),  and    (g),  respectively. 

(e)  The  second  sentence  of  section  106(a) 
of  such  Act  is  amended — 

(1)  by  striking  out  "subsections   (c)    and 

(e)  •■  and  inserting  in  lieu  thereof  "subsection 
(d)":  and 

(2)  by  striking  out  "aggregate",  "the 
greater  of"  and  "or  its  hold-harmless  amount 
computed  pursuant  to  subsection   (g)". 

(f)  Section  106(b)(4)  of  such  Act  is 
mended  by  striking  out  "(Ai  which  are  en- 
titled to  hold-harmless  grants  pursuant  to 
subsection   (h),  or  (B)  '■. 

(g)  Section  106(c)  of  such  Act,  as  redesig- 
nated,  is  amended — 

(1)  by  striking  out  the  following:  "allo- 
cated by  the  Secretary,  first,  for  grants  to 
metropolitan  cities,  urban  counties,  and 
other  units  of  general  local  government  with- 
in metropolitan  areas  to  meet  their  hold- 
harmless  needs  as  determined  under  subsec- 
tions (g)  and  (h(.  and  second,  in  accordance 
with  the  provisions  of  paragraph   (2), 

"(2)  Any  portion  of  such  amounts  which 
remains  after  applying  the  provisions  of 
paragraph   (1)   shall  be"; 

(2)  by  striking  out  "subparagraph"  each 
place  it  appears  in  the  second  sentence  of 
paragraph  (1).  as  amended,  and  Inserting 
in  lieu  thereof  "clause"; 

(3)  by  redesignating  paragraph  (3)  as 
paragraph  (2); 

(4)  by  striking  otit  in  paragraph  (2).  as 
redesignated,  "paragraph  (2)"  wherever  it 
appears  and  inserting  in  lieu  thereof  "para- 
graph (l)'^; 

(5)  by  striking  out  the  second  sentence  of 
paragraph  (2).  as  redesignated:  and 

(6)  by  striking  out  in  the  final  sentence  of 
paragraph  (2).  as  redesignated.  ",  Indian 
tribes,  and  units  of  general  local  govern- 
ment which  are  entitled  to  hold-harmless 
grants  pursuant  to  subsection  (h)"  and  in- 
serting in  lieu  thereof  "and  Indian  tribes '. 

(h)  Section  106(e)  of  such  Act.  as  re- 
designated, is  amended — 

(1)  by  striking  out  in  the  first  sentence  of 
paragraph  (1)  the  following:  '■allocated  by 
the  Secretary— 

"(A)  first,  for  grants  to  units  of  general 
local  government  outside  of  metropolitan 
areas  to  meet  their  hold-harmless  needs  as 
determined  under  subsection  (h):  and 

"iB)  second,  any  portion  of  such  amount 
which  remains  after  applying  the  provisions 
oi  subparagraph  (A)  shall  be", 

(2)  by  redesignating  in  the  first  sentence 
of  paracraph  (li  "(1)"  and  "(ii)"  as  ■■(A)" 
and  "(B)",  respectively,  and  "(!)■■.  ■■(II)", 
and  "(III)"  wherever  they  appear  as  '■(1)". 
and  ■■(ii)",  and  "(ill)";    respectively; 

(3)  by  striking  out  in  the  second  sentence 
of  para<;r.iph  (1)  "(1)  of  subparagraph  (B)" 
and  "(ii)  of  subparagraph  (B)"  and  insert- 
ing in  lieu  thereof  "(A)."  and  "(B)".  re- 
spectively; 

(4)  by  striking  out  in  the  third  sentence 
of  parac^raph  (I)  "subparagraph  (B)"  and 
inserting  in  lieu  thereof  "this  paragraph". 
and   striking   out    '■subparagraph"   wherever 


August  22,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


22663 


else  it  appears  in  paragrapn  ( 1 )   and  Insert- 
ing in  lieu  thereof  "paragraph"; 

(5)  by  striking  out  the  second  sentence  of 
paragraph  (2) ; 

(6)  by  striking  out  in  paragraph  (2)  "para- 
graph (1)(B)"  wherever  it  appears  and  In- 
serting in  lieu  thereof  "paragraph   (1)"; 

(7)  by  striking  out  in  the  last  sentence  of 
p,\ragraph  (2 1  the  following:  "units  of  gen- 
eral local  government  which  are  entitled  to 
hold-harmless  grants  pursuant  to  subsection 
(h)   and";  and 

(8)  by  striking  out  "paragraph  (1)(B)"  in 
the  first  sentence  of  paragraph  (3)  and  In- 
serting In  lieu  thereof  "paragraph  (1)". 

Ii)   Section  108  of  such  Act  Is  amended — 

(1)  by  adding  Immediately  after  "commit- 
ments to  guarantee"  in  the  first  sentence 
of  subsection  (a)  the  following:  ",  only  to 
such  extent  or  In  such  amounts  as  provided 
in  appropriation  Acts,";  and 

(2)  by  striking  out  In  subsection  (k)  "Not- 
withstanding any  other  provision  of  this  sec- 
tion, the"  and  inserting  in  lieu  thereof  "The". 

(1)  Section   116  of  such  Act  is  amended — 
(!)    by  striking  out  subsections   (b),   (f). 

and  (h)  and  redesignating  subsection  (g)  as 
subsection  (b);  and 

(2)  by  striking  out  in  subsection  ita).  as 
redesignated,  "or  from  a  unit  of  general  local 
government  for  a  grant  pursuant  to  section 
106(h)". 

(k)  Section  106(1)  of  such  Act  Is  amended 
by  striking  out  "section  106(d)  (2)  "  and  "sec- 
tion 106(f)  (n(B)"  and  inserting  in  lieu 
thereof  "section  106(c)"  and  ■■section  106(e) 
ll)  ",  respectively. 

TITLE     II— HOUSING     ASSISTANCE     PRO- 
GRAMS 

LOW-INCOME     HOUSING 

Sec.  201.  (a)  Section  5(c)  of  the  United 
States  Housing  Act  of  1937  is  amended — 

(1)  by  striking  out  "and"  after  "October  1, 
1978"  In  the  first  sentence; 

(2)  by  inserting  after  "October  1,  1978,"  In 
the  first  sentence  the  following:  "by  $1.- 
419.707.000  on  October  1.  1980."; 

(3)  by  inserting  after  "October  1.  1978".  In 
the  second  sentence  the  following:  "but  prior 
to  October  1.  1980. ■'; 

(4)  by  Inserting  after  the  second  sentence 
the  following:  "'n  utilizing  the  additional 
authority  provided  under  this  subsection  on 
and  after  October  1.  1980.  the  Secretary,  to 
the  maximum  extent  practicable  consistent 
with  carrying  out  the  objectives  of  this  Act, 
shall  accommodate  desires  of  local  govern- 
ments regarding  the  allocation  of  assistance 
among  new,  substantially  rehabilitated,  and 
existing  housing  units.  The  total  budget  au- 
thority associated  with  such  additional  au- 
thority shall  not  exceed  $30,927,500,000.";  and 

(5)  by  adding  at  the  end  of  the  first  para- 
graph the  following:  "Of  the  additional  au- 
thority to  enter  into  contracts  provided  on 
October  1,  1980.  and  approved  In  appropria- 
tion Acts.  $321,343,000  saall  be  available  only 
for  units  a.sslsted  under  this  Act.  other  than 
under  section  8  (not  less  than  $75,000,000 
of  which  shall  be  available  for  modernization 
or  substantial  rehabilitation  of  such  units)  .■'. 

(b)  Section  13  of  such  Act  is  amended  by 
striking  out  subsection  (a)  and  inserting  In 
lieu  thereof  the  following: 

"(ai  In  utilizing  the  additional  authority 
provided  under  section  5(c)  on  or  after  Oc- 
tober 1.  1980  and  made  available  for  modern- 
ization or  substantial  rehabilitation  of  proj- 
ects assisted  under  this  Act.  other  than  un- 
der section  8.  the  Secretary  shall  establish 
standards  which  provide  for  energy  conserv- 
ing Improvements  in  such  projects  which,  to 
the  extent  practicable,  shall  be  consistent 
with  the  Minimum  Property  Standards  for 
Kultifamily  Housing  as  they  reasonably 
would  be  aopUed  to  existing  housing,  except 
that  the  Secretary  may  establish  hleher 
standards  where  the  Secretary  determines 
that  such  higher  standards  are  appropriate.". 


(c)  Section  6(c)(4)(A)  of  such  Act  is 
amended  by  Inserting  Immediately  after 
"(A)"  the  following:  "Except  for  projects  or 
portions  of  projects  specifically  designated 
lor  elderly  families  with  respect  to  which 
the  Secretary  has  determined  that  applica- 
tion of  this  clause  would  result  In  excessive 
delays  In  meeting  the  housing  needs  of  such 
families,". 

INCREASE     IN     GNMA     MORTGAGE     PURCHASE 
AUTHORITY 

Sec.  202,  Section  305(ci  of  the  United 
States  Housing  Act  of  1937  is  amended  by  in- 
serting immediately  before  the  period  at  the 
end  thereof  ",  and  by  $200,000,000  on  October 
1.  1980". 

PUBLIC   HOUSING  OPF.RATINC  SUBSIDIES 

Sec.  203.  Section  9(c)  of  the  United  States 
Housing  Act  of  1937  is  amended — 

(1)  by  striking  out  "and"  immediately  af- 
ter "on  or  after  October  1.  1978.":  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  a  comma  and  the 
following:  "and  not  to  exceed  $862,000,000  on 
or  after  October  1,  1980". 

OPERAVING     ASSISTANCE     FOR     TROUBLED     MULTI- 
FAMILY    HOUSING   PROJECTS 

Sec  204,  (ai  The  first  sentence  of  section 
201  (hi  of  the  Hou.slng  and  Community  De- 
velopment Amendments  of  1978  is  amended— 

( 1 )  by  striking  out  "'and"  after  ■'the  fiscal 
year  1979.";  and 

(2)  by  Inserting  immediately  before  the 
period  at  the  end  thereof  a  comma  and  the 
loUowing:  "and  not  to  exceed  $31,100,000  for 
th3  fiscal  year  1981". 

(bi  Section  236(fi(3)(B)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"September  30.  1980  '  in  the  third  sentence 
arid  inserting  in  lieu  thereof  "September  30, 
1981". 

(C)  (1)  Section  201(a)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended  by  inserting  after  "main- 
tain the  financial  soundness,"  the  following: 
"to  prevent  projects  from  becoming  finan- 
cially unsound.". 

(2)  Section  201(d)(1)  of  such  Act  is 
amended  by  inserting  after  "maintain  the 
financial  soundness  of  the  project"  the  fol- 
lowing: ".  or  prevent  a  project  which  has  a 
substantial  number  of  tenants  paying  more 
than  50  per  centum  of  thei  ■  incomes  for 
rent   from   becoming   financially    unsound.". 

i3)  Section  201(f)(1)(B)  of  such  Act  Is 
amended — 

(A)  by  Inserting  "or  preventing"  after 
"moderate-income  character  of  the  project 
by  redticing";  and 

(B)  by  Inserting  before  the  semicolon  at 
the  end  thereof  the  following:  "or  which 
would  be  substantially  likely  to  occur  be- 
cause of  the  high  rent-to-income  ratios  in 
the  project". 

SECTION     235     AMENDMENTS 

Sec  205.  Section  235  of  the  National  Hous- 
ing Act  Is  amended — 

( 1  I  by  striking  out,  in  the  last  proviso  In 
subsection  (bl(2),  "$32,000",  "$38,000". 
"$38,000".  and  "$44,000"  and  inserting  in  lieu 
thereof  "$40,000",  "$47,500",  "$47,500",  and 
"$55,000",  respectively; 

(2)  by  striking  out  in  subsections  (1)(3) 
(B)  and  (1|(3)(C),  "$32,000".  "$38,000". 
'  $38,000",  and  "$44,000",  wherever  they  ap- 
pear, and  inserting  in  lieu  thereof  "$40,000". 
"$47,500",  "$47,500",  and  "$55,000",  respec- 
tively; 

(3)  by  striking  out  in  subsection  (i)(3) 
(D)  "$44,000"  and  "$49,000"  and  Inserting 
in  lieu  thereof  "$55,000"  and  "$61,250",  re- 
spectively; and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(p)  The  Secretary  may  Insure  a  mortgage 
under  this  section  involving  a  principal  obli- 
gation which  exceeds,  by  not  more  than  10 
per  centum,   the  maximum  limits  specified 


under  subsection  (b)(2)  or  (1)(3)  of  this 
section,  or.  If  applicable,  the  maximum  prin- 
cipal obligation  Insurable  pursuant  to  sub- 
section (o)  of  this  section,  if  the  mortgage 
relates  to  a  dwelling  to  be  occupied  by  a 
physically  handicapped  person  and  the  Sec- 
retary determines  that  such  action  Is  nec- 
essary to  refiect  the  cost  of  making  such 
dwelling  accessible  to  and  usable  by  such 
person.". 

CONGREGATE    SERVICES    PROGRAM    AMENDMENT 

Sec  206  (a)  Section  405(c)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978  is  amended  by  inserting  im- 
mediately after  "for  assistance"  the  follow- 
ing: "to  provide  congregate  services  to  elderly 
residents". 

(b)  Section  405(d)  of  such  Act  is  amended 
by  inserting  immediately  after  "this  title"  In 
the  first  sentence  the  following:  "for  the 
provision  of  congregate  services  to  elderly 
residents". 

(c)  Section  405(e)  of  such  Act  U 
amended — 

(1)  by  striking  out  In  paragraph  (1)  all 
that  precedes  "if  any.  designated  by  appli- 
cable State  law"  and  inserting  In  lieu  thereof 
the  following:  "A  public  housing  agency  or 
nonprofit  corporation  applying  for  assist- 
ance to  provide  congregate  services  to  non- 
elderly  handlcan- cd  resldenus  shall  consult 
with  the  appropriate  agency,";  and 

(2)  by  striking  out  "local"  Immediately 
after  "such  appropriate"  in  the  first  sen- 
tence of  paragraph  (2) . 

CONGREGATE    HOUSING 

Sec  207  Section  403  of  the  Housine  and 
Community  Development  Amendments  of 
1978  Is  amended — 

(1)  by  striking  out  "or"  after  paragraph 
(1)(A); 

(2)  by  adding  at  the  end  of  paragraph  (1) 
the  following:  "or  (C)  housing  which  is  as- 
sisted under  section  8  of  the  United  States 
Housing  Act  of  1937,  which  Is  occupied 
solely  by  handicapped  persons,  which  is 
owned  and  operated  by  a  nonprofit  sponsor, 
and  which  Is  designed  to  provide  congre- 
gate services;";  and 

(3)  by  inserting  before  the  period  at  the 
end  of  paragraph  (9)  the  following:  ",  or 
any  other  nonprofit  sponsor  of  a  project 
assisted  under  section  8  of  the  United  States 
Housing  Act  of  1937  which  provides  congre- 
gate housing  to  the  handicapped". 

REPORT    ON    HOUSING    ASSI.STANCE    BLOCK    GRANT 
PROGRAM 

Sec  208.  Not  later  than  March  31.  1981, 
the  Secretary  shall  submit  a  comprehensive 
feasibility  study  of  a  housing  assistance 
block  grant  program  as  an  alternative  to 
the  fiscal  year  1982  budget  for  categorical 
housing  assistance  programs.  Such  study 
shall  Include,  but  not  be  limited  to^ 

(1)  simplified  and  expedited  application 
and  review  procedures; 

(2)  an  equitable  allocation  formula  which 
reflects  both  current  program  experience  and 
Identified  needs:  and 

(3)  such  other  recommendations  as  the 
Secretary  deems  appropriate. 

SECURITT    PROGRAM    FOR    PUBLIC    HOUSING 

Sec  209.  (a)  This  section  may  be  cited  aa 
the  "Public  Housing  Antl-Crlme  Amend- 
ments of  1980". 

(b)  The  Congress  finds  that — 

( 1 )  ptibllc  housing  and  surrounding  neigh- 
borhoods continue  to  suffer  substantially 
from  rising  crime  and  the  fear  of  crime; 

(2)  funding  to  provide  more  security  for 
public  housing  can  be  used  to  leverage  fund- 
ing from  other  sources  and  thereby  pro- 
duce more  successful  antl-crlme  efforts. 

(3)  the  effects  of  Inflation  and  the  need 
for  reductions  In  the  budget  of  the  Federal 
Government  result  In  a  need  for  more  co- 
targeting  of  Federal  and  local  antl-crlme  re- 
sources; 
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(4)  as  authorized  by  the  Public  Housing 
Security  Demonstration  Act  of  1978.  the 
Urban  Initiatives  Antl-Crlme  Program  has 
performed  In  a  promishg  manner:  and 

(5)  the  First  Annual  Report  to  Congress 
of  the  Urhpn  Initiatives  Anti-Crime  Pro- 
gram and  the  two  General  Accounting  Of- 
lice  reports  to  Congress  on  such  Program 
have  pro.lded  useful  suggestions  which  now 
can  be  Implemented. 

(c)  It  Is,  therefore,  the  purpose  of  this 
section  to  continue  the  efforts  of  the  Urban 
Initiatives  Anti-Crime  Program  so  that  more 
progress  can  be  made  in  providing  secure, 
decent,  safe,  and  sanitary  dwelling  units  for 
low-income  and  elderly  tenants  in  public 
housing  projects. 

(d)  Section  207  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978 
is  amended — 

(1 )  by  striking  out  subsection  (c)(4)  and 
Inserting  in  lieu  thereof  the  following: 

"(4)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  coordinate  and 
Jointly  target  resources  with  other  agencies, 
particularly  the  Law  Enforcement  Assistance 
Administration,  the  Department  of  Health 
and  Human  Services,  the  Department  of  La- 
bor, the  Department  of  Justice,  the  De- 
partment of  the  Interior,  the  Department  of 
Commerce,  the  Department  of  Education. 
ACTION,  the  Community  Services  Adminis- 
tration, and  State  and  local  agencies. 

"(5)  In  order  to  assess  the  impact  of  crime 
and  vandalism  in  public  housing  projects, 
the  Secretary  may.  as  part  of  the  Annual 
Housing  Survey  conducted  by  the  Depart- 
ment of  Housing  and  Urban  Development  or 
by  other  means,  collect  data  on  crime  and 
vandalism  and  integrate  the  data  collection 
with  the  victimization  surveys  undertaken  by 
the  Department  of  Justice  "and  the  Depart- 
ment of  Commerce. 

"(6)  The  Secretary  shall,  to  the  maximum 
extent  practicable,  utilize  Information  de- 
rived from  the  program  authorized  by  this 
section  for  assisting  in  establishing  guide- 
lines to  be  used  by  public  housing  authori- 
ties in  determining  strategies  to  meet  the 
security  needs  of  tenants  of  public  housing 
protects  assisted  under  the  United  States 
Housing  Act  of  1937.  other  than  under  sec- 
lion  8  of  such  Act."; 

(2)  by  striking  out  "this  Act"  in  the  nrst 
sentence  of  subsection  (e)  and  inserting  In 
lieu  thereof  "the  Hou=ing  and  Community 
Development  Act  of  1980":  and 

(3)  by  adding  the  following  new  sentence 
at  the  end  of  subsection  (f)  :  "Of  the  budget 
authority  approved  in  appropriation  Acts  for 
the  purpose  of  entering  Into  annual  con- 
tributions contracts  under  section  5(c)  of 
the  United  States  Housing  Act  of  1937  with 
respect  to  the  fiscal  year  beginning  on  Oc- 
tober 1.  1980.  the  Secretary  mav  utilize  up 
to  $10,000,000  of  such  authority  to  carry  out 
this  section.". 
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PAYMENT  OF  NONFEDERAL  SHARE 

,,.^1^  ^'°  "^^^  UniU-d  States  Housing  Act  of 
1937  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"PAYMENT  OF   NONFEDERAL  SHARE 

"Sec.  15.  Any  of  the  following  may  be  used 
as  the  non-Federal  share  required  In  con- 
nection with  Ectlvities  undertaken  under 
Federal  grant-in-aid  programs  which  provide 
social,  educational,  employment,  and  other 
services  o  the  tenants  In  a  project  assisted 
under  this  Act,  other  than  under  section  B 
or  14: 

"(1)  development  or  modernization  cost 
financed  with  loans  or  debt  service  annual 
contributions  under  this  Act: 

"(2)  annual  contributions  under  this  Act 
for  operation  of  the  project:  or 

fSlu!,  ''*°'*'  °'"  "se-value  of  buildings  or 
facilities  paid  for.  in  whole  or  in  part  with 
the  assistance  specified  in  clause  (1)  or  (2) 
of  this  sentence.". 


SECTION     8     ASSISTANCE    TO     FAMILIES     OF    VERY 
LOW  INCOME 

Sec.  211.  (a)  Section  8(f)  (1)  of  the  United 
States  Housing  Act  of  1937  Is  amended  by 
striking  out  "80"  both  places  It  appears  and 
Inserting  in  lieu  thereof  "65". 

(b)  The  amendments  made  by  this  subsec- 
tion do  not  affect  the  eligibility  to  receive 
assistance  under  section  8  of  such  Act  on 
the  part  of  any  family  or  person  occupying 
housing  subject  to  an  annual  contributions 
contract  on  the  effective  date  of  this  section. 
TITLE  III— PROGRAM  AMENDMENTS  AND 

EXTENSIONS 
extension    OF    FEDERAL    HOUSING    ADMINISTRA- 
TION   MORTGAGE    INStTRANCE    PROGRAMS 

Sec.  301.  (a)  Section  2(a)  of  the  National 
Housing  Act  is  amended  by  striking  out  "Oc- 
tober 1,  1980"  In  the  first  sentence  and  In- 
serting in  lieu  thereof  "October   1,   1981". 

(b)  Section  217  of  such  Act  is  amended 
by  striking  out  "September  30,  1980"  and 
inserting  In  lieu  thereof  "September  30 
1981". 

(c)  Section  221(f)  of  such  Act  Is 
amended  by  striking  out  "September  30, 
1980"  In  the  fifth  sentence  and  inserting  in 
lieu  thereof  "September  30,  1981". 

(d)  Section  235(m)  of  such  Act  Is  amend- 
ed by  striking  out  "September  30.  1980"  and 
Inserting  In  lieu  thereof  "September  30 
1981". 

(e)  Section  236(n)  of  such  Act  Is  amend- 
ed by  striking  out  "September  30,  1980"  and 
inserting  in  lieu  thereof  "September  30, 
1981". 

it)  Section  244(d)  of  such  Act  Is  amended 
by— 

(1)  striking  out  "September  30.  1980"  In 
the  first  .senience  and  Inserting  In  lieu  there- 
of "September  30.  1981";  and 

(2)  striking  out  "October  1,  1980"  In  the 
second  sentence  and  Inserting  In  lieu  there- 
o:  "October  1.  1981". 

(g)  Section  245(a)  of  such  Act  Is  amend- 
ed by  striking  out  "September  30,  1980" 
where  It  appears  and  Inserting  in  Heu  there- 
of "September  30,  1981". 

(h)  Section  809(f)  of  such  Act  is  amended 
by  striking  out  "September  30,  1980"  In  the 
second  sentence  and  Inserting  In  lieu  there- 
of "September  30,  1981". 

(1)  Section  810(k)  of  such  Act  is  amend- 
ed by  strii-.ing  out  "September  30.  1980"  In 
the  second  sentence  and  Inserting  In  Heu 
thereof  "September  30.  1981". 

(J)  Section  1002(a)  of  such  Act  Is  amend- 
ed by  striking  out  "September  30.  1980"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "September  30,  1981". 

(k)  Section  UOKa)  of  such  Act  Is  amend- 
ed by  striking  out  "September  30.  1980"  in 
the  second  sentence  and  Inserting  in  lieu 
thereof  "September  30.  1981". 

EXTENSION  OF  FLEXIBLE  INTEREST  RATE  AU- 
THORITY AND  MINIMIZATION  OF  DISCOUNT 
POINTS 

Sec.  302.  Section  3(a)  of  Public  Law  90-301 
is  amended — 

(1)  by  striking  out  "October  1,  1980"  and 
Inserting  in  lieu  thereof  "October  1     1981" 
and 

(2)  by  Inserting  after  the  first  sentence 
thereof  the  following:  "When  effective  In- 
terest rates  on  home  mortgages  are  rising, 
the  Secretary  shall  exercise  the  authority 
conferred  by  the  preceding  sentence  with 
sufficient  frequency  to  promote  the  objective 
that  discount  points  payable  in  connection 
with  mortgages  Insured  pursuant  to  such 
programs  should  be  minimized  to  the  maxi- 
mum extent  feasible.". 

EXTENSION      OF      EMERGENCY      HOME      PURCHASE 
ASSISTANCE    ACT    OF    1974 

SEC.  303.  Section  3(b)   of  the  Emergency 
Home    Purchase   Assistance    Act    of    1974    is 
amended  by  striking  out  "October   1,   1980" 
and   Inserting   in    lieu    thereof    "October    1 
1981". 


RESEARCH    AtrTHORIZATIONS 

Sec.  304.  The  second  sentence  of  section 
501  of  the  Housing  and  Urban  Development 
Act  of  1970  is  amended  by  striking  out  "and 
not  to  exceed  $50,300,000  for  the  fiscal  year 
1980"  and  inserting  in  lieu  thereof  "not  to 
exceed  $50,300,000  for  the  fiscal  vear  1980. 
and  not  to  exceed  $52,100,000  for'the  fiscal 
year  1981". 

FEDERAL    HOUSING    ADMINISTRATION    GENERAL 
insurance    FUND 

Sec.  305.  Section  519(f)  of  the  National 
Housing  Act  is  amended  by  striking  out  all 
that  follows  "General  Insurance  Fund  not  to 
exceed"  and  inserting  in  lieu  thereof 
"$1,738,000,000.". 

government   national    MORTGAGE   ASSOCIATION 
INTEREST    REDUCTION    GRANT    DEMONSTRATION 

Sec.  306  Title  III  of  the  National  Housing 
Act  is  amended  by  adding  at  the  end  thereof 
the  following : 

"DEMONSTRATION    PROGRAM 

"Sec.  317.  In  carrying  out  the  purposes 
set  forth  In  section  301(b)  of  this  Act.  the 
President  may.  under  this  section,  authorize 
the  Association  to  make  payments  to  finan- 
cial Institutions  for  the  purpose  of  subsi- 
dizing below  market  rate  loans  which  are 
secured  by  mortgages  Insured  under  title 
II  of  this  Act  covering  properties  consisting 
of  five  or  more  dwelling  units.  The  amount 
of  any  payment  made  with  respect  to  any 
loan  shall  be  in  an  amount  necessary,  as 
determined  by  the  Association,  to  compen- 
sate the  financial  institution  for  the  differ- 
ence In  yield  between  making  such  loan  at 
an  Interest  rate  determined  by  the  Associa- 
tion and  making  such  loan  at  a  market  rate. 
There  are  authorized  to  be  appropriated  for 
the  purpose  of  carrying  out  this  section  not 
to  exceed  $30,000,000  for  the  fiscal  year  end- 
ing September  30,  1981,  to  remain  available 
until  expended.". 

INCREASE      IN      CERTAIN      MAXIMUM      MORTGAGE 
AMOUNTS    FOR    ENERGY     CONSERVING    MEASURES 

Sec.  307.  (a)  The  last  sentence  of  section 
207(c)(3)  of  the  National  Housing  Act  is 
amended  by  striking  out  "therein"  and  In- 
serting in  lieu  thereof  "or  residential  energy 
conservation  measures  (as  defined  In  section 
210(11)  (A)  through  (G)  and  (I)  of  Public 
Law  95-619)   therein". 

(b)  Section  213  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"I  pi  Notwithstanding  any  other  provision 
of  this  section,  the  project  mortgage  amounts 
which  may  be  Insured  under  this  section  mav 
be  increased  by  up  to  20  per  centum  if  such 
Increase  is  necessary  to  account  for  the  In- 
creased cost  of  the  project  due  to  the  in- 
stallation of  a  .solar  energy  system  <as  de- 
fined in  subparagraph  (3)  of  the  last  para- 
graph of  section  2(a)  of  this  Act)  or  resi- 
dential energy  conservation  measures  (as 
defined  In  section  210(11  )(Ai  through  (G) 
and   (I)    of  Public  Law  95-619)    therein.". 

(c)  Section  220(d)  (3)  (B)  (Hi)  of  such  Act 
Is  amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  ":  And 
provided  further.  That  the  Secretary  may 
further  Increase  any  of  the  dollar  amount 
limitations  which  would  otherwise  apply  for 
the  purpose  of  this  clause  by  not  to  exceed 
20  per  centum  if  such  increase  is  necessary 
to  account  for  the  Increased  cost  of  the 
project  due  to  the  installation  of  a  solar  en- 
ergy system  (as  defined  in  subparagraph  (3) 
of  the  last  paragraph  of  section  2(a)  of  this 
Act)  or  residential  energy  conservation  meas- 
ures (as  defined  In  section  210(11)  (A) 
through  (G)  and  (I)  of  Public  Law  95-619) 
therein". 

(d)  Section  221  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(ki  With  respect  to  any  project  Insured 
under  subsection  (d)(3i  or  (d)  (4),  the  Sec- 
retary    may     further     Increase     the    dollar 
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amount  limitations  which  would  otherwise 
apply  for  the  purpose  of  those  subsections 
by  up  to  20  per  centum  if  such  increase  is 
necessary  to  account  for  the  Increased  cost 
of  the  project  due  to  the  Installation  of  a 
solar  energy  system  (as  defined  In  subpara- 
graph (3)  of  the  last  paragraph  of  section 
2(a)  of  this  Act)  or  residential  energy  con- 
servation measures  (as  defined  in  section 
210(11)  (A)  through  (G)  and  (I)  of  Public 
Law  95-619)  therein.". 

(e)  Section  231(c)(2)  of  such  Act  is 
amended  by  inserting  immediately  before 
the  semicolon  at  the  end  thereof  ":  Pro- 
vided. That  the  Secretary  may  further  In- 
crease the  dollar  amount  limitations  which 
would  otherwise  apply  for  the  purpose  of 
this  section  by  not  to  exceed  20  per  cen- 
tum if  such  Increase  is  necessary  to  account 
for  the  increased  cost  of  the  project  due  to 
the  installation  of  a  solar  energy  system  (as 
defined  in  subparagraph  (3)  of  the  last 
paragraph  of  section  2(a)  of  this  Act)  or 
residential  energy  conservation  measures  (as 
defined  in  section  210(11)  (A)  through  (G) 
and   (I)   of  Public  Law  95-619)    therein", 

(f)  Section  232(d)(2)  of  such  Act  is 
amended  to  read  as  follows: 

"(2)  The  mortgage  shall  Involve  a  prin- 
cipal obligation  In  an  amount  not  to  exceed 
90  per  centum  of  the  estimated  value  of  the 
property  or  project,  including — 

"(A)  equipment  to  be  used  In  the  opera- 
tion of  the  home  or  facility  or  combined 
home  and  facility  when  the  proposed  Im- 
provements are  completed  and  the  equip- 
ment is  Installed;    or 

"(B)  a  solar  energy  system  (as  defined  in 
subparagraph  (3)  of  ttie  last  paragraph  of 
section  2(a)  of  this  Act)  or  residential  en- 
ergy conservation  measures  (as  defined  In 
section  210(11)  (A)  through  (G)  and  (I)  of 
Public  Law  95-619).". 

(g)  Section  234  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(J)  The  Secretary  may  further  Increase 
the  dollar  amount  limitations  which  would 
otherwise  apply  under  subsection  (e)  by 
not  to  exceed  20  per  centum  If  such  in- 
crease Is  necessary  to  account  for  the  in- 
creased cost  of  a  project  due  to  the  installa- 
tion of  a  solar  energy  system  (as  defined  in 
subparagraph  (3)  of  the  last  paragraph  of 
section  2(a)  of  this  Act)  or  residential  en- 
ergy conservation  measures  (as  defined  in 
section  210(11)  (A)  through  (G)  and  (I) 
of  Public  Law  95-619)   therein.". 

(h)  Section  242(d)(2)  of  such  Act  Is 
amended  to  read  as  follows: 

■;2)  The  mortgage  shall  involve  a  princi- 
pal obligation  In  an  amount  not  to  exceed 
90  per  centum  of  the  estimated  replace- 
ment cost  of  the  property  or  project  includ- 
ing— 

"(A)  equipment  to  be  used  In  the  opera- 
tion of  the  hospital,  when  the  proposed  Im- 
provements are  completed  and  the  equip- 
ment is  Installed:   and 

"IB)  a  folar  energy  system  fas  defined  in 
subparagraph  (3)  of  the  last  paragraph  of 
section2(a)  of  this  Act)  or  residential  energy 
conservation  measures  (as  defined  In  sec- 
tion 210(11)  (A)  through  (G)  and  (I)  of 
Public  Law  95-619).". 

'1)  Section  1101(c)(2)  of  such  Act  is 
amended  by  Inserting  Immediately  after  "the 
boundaries  of  the  propertv."  the  following- 
.a  solar  energy  s'-.stem  (a.s  defined  In  sub- 
paragraph (3)  of  the  last  paragraph  of  sec- 
tion 2(a)  of  this  Act)  or  residential  energv 
9?nffrv^V?"  measures  (as  defined  in  section 
u.r  \i^^  through  (G)  and  (I)  of  Pub- 
lic Law  95-619),". 

■TITLE    r   CLAIMS    COLLECTIONS 

}iovLa°!\^^''"°''    ^"^    ^'    *»^«   National 
Housing  Act  Is  amended  by  addlne  the  fol- 

*?f  "*''■  P^a'-raph  at  the  end  thereof- 
nr„l:.  .    ^  Secretary,  in  collecting  or  com- 
promising claims  or  obligations  under  this 


section.  Is  authorized  to  contract  with  pri- 
vate business  concerns  or  agencies  for  pay- 
ment for  services  rendered  by  such  concerns 
or  agencies  in  assisting  the  Secretary  In  mak- 
ing such  collection  or  compromise.  Contracts 
under  this  subsection  entered  Into  by  the 
Secretary  for  assistance  in  the  collection  or 
compromise  of  claims  or  obligations  assigned 
to  or  held  by  the  Secretary  shall  provide  -that 
attempts  to  collect  or  compromise  such 
claims  or  obligations  shall  be  conducted  in 
accordance  with  the  Fair  Debt  Collection 
Practices  Act.". 


DEFINITION    OF    MORTGAGE    UNDER    THE 
NATIONAL    HOUSING    ACT 

Sec.  309.  Section  201(a)  of  the  National 
Housing  Act  Is  amended  by  striking  out 
'having  a  period  of  not  less  than  fifty  years 
to  run  from  the  date  the  mortgage  was  exe- 
cuted" and  Inserting  in  lieu  thereof  "having 
a  period  of  not  less  than  ten  years  to  run 
beyond  the  maturity  date  of  the  mortgage". 

SECTION   220   MORTGAGE  INSURANCE  IN   AREAS  OF 
CONCENTRATED     DEVELOPMENT     ACTIVITIES 

Sec  310.  (a)  Section  220(d)(1)(A)  of  the 
National  Housing  Act  is  amended  by  Insert- 
ing after  "pursuant  to  section  117  of  the 
Housing  Act  of  1949"  the  following:  ",  or 
(V)  an  area,  designated  by  the  Secretary. 
where  concentrated  housing,  physical  devel- 
opment, and  public  service  activities  are  be- 
ing or  will  be  carried  out  In  a  coordinated 
manner,  pursuant  to  a  locally  developed 
stratefiy  for  neighborhood  Improvement,  con- 
rervation,  or  preservation". 

(b)  Section  220(d)  (3)  (B)  (Iv)  of  such  Act 
Is  amended  by  inserting  after  "urban  renewal 
plan"  the  following:  "or.  where  appropriate. 
with  the  locally  developed  strategy  for  neigh- 
borhood Improvement,  conservation  or 
preservation". 

single     FAMILY    FEDERAL     HOUSING    AUTHORITY 
MORTGAGE    LIMITS 

Sec  311.  (a)  Section  203(b)(2)  of  the 
National  Housing  Act  is  amended  by  striking 
out  everything  through  "or  $107,000  in  the 
case  of  a  four-family  residence;"  and  Insert- 
ing In  lieu  thereof  the  following: 

"(2)  Involve  a  principal  obligation  (in- 
cluding such  initial  service  charges,  ap- 
praisal, inspection,  and  other  fees  as  the 
Secretary  shall  approve)  In  an  amount  not 
to  exceed,  in  the  case  of  property  upon 
which  there  Is  located  a  dwelling  designed 
principally  for  a  one-family  residence. 
$67,500,  or  95  per  centum  of'  the  median 
one-family  house  price  in  the  area,  as  deter- 
mined by  the  Secretary,  whichever  is  greater; 
in  the  case  of  a  two-family  residence 
(whether  or  not  such  one-  or  two-family 
residence  may  be  Intended  to  be  rented  tem- 
porarily for  school  purposes).  $76,000.  or  107 
per  centum  of  such  median,  whichever  is 
greater:  In  the  case  of  a  three-famllv  resi- 
dence. $92,000,  or  130  rer  centum  of  such 
median,  whichever  Is  greater:  or  in  the  case 
of  a  four-family  residence,  $107,000.  or  150 
per  centum  of  such  median,  whichever  Is 
greater;". 

(b)  Section  222fb)  (2)  of  such  Act  is 
amended  to  read  as  follows: 

"(2)  Involve  a  dwellin?;  designed  princi- 
pally for  a  one-family  residence  or  a  one- 
family  unit  In  a  condominium  project;". 

DELETION    OF    REFERENCES    TO    REMAINING 
ECONOMIC    LIFE 

Sec  312,  (a)  Section  203(b)  (3)  of  the  Na- 
tional Housln'i  Act  Is  amended  by  striking 
out  the  following:  "or  three-quarters  of  the 
Secretary's  estimate  of  the  remaining  eco- 
nomic life  of  the  building  improvements, 
whichever  Is  the  lesser". 

(b)  Section  220(h)  (2)  (Iv)  of  such  Act  Is 
amended  bv  striking  out  the  following:  "or 
three-quarters  of  the  remaining  economic 
life  of  the  structure,  whichever  is  the  lesser". 

(c)  Section  221(d)(6)  of  such  Act  is 
amended  by  striking  out  ":  Provided.  That 
no  mortgage  Insured  under  subsection   (d) 


(2)  shall  have  a  maturity  exceeding  three- 
quarters  of  the  Secretary  s  estimate  of  the 
remaiiiing  economic  life  of  the  building  Im- 
provements". 

(d)  Section  221  (1)  (2)  (iv)  of  such  Act  la 
amended  by  striking  out  "the  lesser  of"  and 
by  striking  out  "or  three-quarters  of  the 
Secretary  s  estimate  of  the  remaining  eco- 
nomic life  of   the   building   improvements'". 

(e)  Section  234(C)  of  such  Act  is  amended 
by  striking  out  the  following:  "or  three- 
fourths  of  the  Secretary's  estimate  of  the 
remaining  economic  life  of  the  project, 
whichever  is  the  lesser". 

(f)  Section  240(c)(5)  of  such  Act  is 
amended  by  striking  out  the  following:  "or 
three-quarters  of  the  remaining  economic 
life  of  the  home,  whichever  is  the  lesser". 

PARTICIPATION  BY  LOWER  INCOME  PERSONS  AND 
ECONOMICALLY  DISADVANTAGED  FIRMS  IN  AS- 
SISTED  PROJECTS 

Sec.  313.  Section  3  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  Is  amended — 

(1)  by  striking  out  "residing  in  the  area 
of  such  project"  in  paragraph  (1);  and 

(2)  by  striking  out  all  of  paragraph  (2) 
which  follows  the  words  "Small  Business  Ad- 
ministration. "  and  Inserting  in  lieu  thereof 
the  following:  "that  to  the  greatest  extent 
feasible  contracts  for  work  to  be  performed 
in  connection  with  any  such  project  be 
awarded  to  socially  and  economically  disad- 
vantaged individuals  or  to  firms  owned  and 
controlled  by  such  Individuals.  Including  but 
not  limited  to  Individuals  or  firms  doing 
business  In  the  field  of  planning,  consulting, 
design,  architecture,  building  construction. 
rehabilitation,  maintenance,  or  repair.". 

RELIEF    OF    THE    CITY    OF    SPRINGFIELD,    ILLINOIS 

Sec  314.  Notwithstanding  the  provisions  of 
title  VII  of  the  Housing  Act  of  1961  or  any 
other  law.  the  transactions  under  which  land 
acquired  by  the  city  of  Springfield.  Illinois. 
In  connection  with  Open-Space  Projects 
Numbered  111.-OSC-171  (DL)  and  Numbered 
Ill-OSC-216  (DL)  was  transferred  bv  such 
city  to  the  United  States  Department'of  the 
Interior  for  the  Lincoln  Home  National  His- 
toric Site  shall  be  deemed  to  have  been  made 
in  accordance  with  all  provisions  of  title  VII 
of  such  Act  and  of  any  other  law  and  with 
any  regulation  or  other  requirements  In  Im- 
plementation thereof 

TRANSFER    OF    ENERGY-RELATED    FUNCTIONS 

Sec  315.  (a)  Section  303  of  the  Energy 
Conservation  and  Production  Act  Is 
amended — 

(1)  by  striking  out  clause  (1)  and  Insert- 
ing in  lieu  thereof  the  following: 

"(1)  The  term  "Secreiarj-,  means  the  Sec- 
retary of  Energy.";  and 

(2)  by  striking  out  clause  (11)  and  re- 
designating clauses  (12)  and  (13)  as  clauses 
(11)  and  (12),  respectively. 

(b)  Section  304  of  such  Act  is  amended 
by  striking  out  the  word  "Administrator"" 
the  first  time  It  appears  in  subsection  (a)  (1) 
and  (2)  and  inserting  in  lieu  thereof  ""Secre- 
tary of  Housing  and  Urban  Development"". 

(c)  Sections  304(c)  and  310  of  such  Act 
are  amended  by  striking  out  "the  Adminis- 
trator," the  first  time  it  appears  In  each 
section. 

(d)  Section  304  of  the  Department  of  En- 
ergy Organization  .\ct  is  amended— 

(1)  by  striking  out  subsection  (a);  and 

(2)  by  striking  out  the  subsection  desig- 
nation '"(b) ". 

ENERGY  STANDARDS  FOR  NEW  BUILDINGS 

Sec  316.  Paragraphs  d)  and  (2)  of  section 
304(a)  of  the  Ener^-y  Conservation  Standards 
for  New  Buildings  Act  of  1976  are  amended 
by  strDflng  out  ""within  6  months  after  the 
date  of  publication  of  the  proposed  stand- 
ards" In  the  last  sentence  of  each  such  para- 
graph and  Inserting  In  lieu  thereof  ""by  Au- 
gust 1,  1982". 
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MODESATE  RSHABILITATION  OF  SMALL  GROUP 
HOMES  AND  SIMILAR  FACILmES  FOR  THE 
HAKOICAPPED 

Sec.  317.  (a)  Section  202(h)  of  the  Hous- 
ing Act  of  1959  Is  amended — 

(1)  by  Inserting  "(l)"  after  "(h)"; 

(2)  by  Inserting  "(A)"  after  "loans  for" 
In  the  first  sentence  of  such  subsection; 

(3)  by  Inserting  after  the  word  "persons" 
In  the  first  sentence  of  such  subsection  the 
following:  ",  and  (B)  the  acquisition  of  ex- 
isting housing  and  the  rehabilitation,  alter- 
ation, conversion,  or  improvement  of  such 
housing  to  meet  the  needs  of  handicapped 
(primarily  nonelderly)   persons"; 

(4)  by  striking  out  "The  Secretary  shall 
take  such  steps  as  may  be  necessary  to  as- 
sure the — "  In  the  second  sentence  of  such 
subsection  and  Inserting  in  lieu  thereof  the 
following: 

"(2)  The  Secretary  shall  take  such  steps 
as  may  be  necessary  to  assure  that — ";  and 

(5)  by  redesignating  subparagraphs  (1) 
and  (2i   as  subparagraphs  (A)   and  (B). 

lb)  Section  202(dil3)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  the  case  of  housing  described 
in  subsection  fh)ili(B).  such  term  also 
means  the  cost  of  acquiring  existing  housing 
and  related  facilities,  the  cost  of  rehabilita- 
tion, alteration,  conversion,  or  Improvement. 
Including  the  moderate  rehabilitation,  there- 
of, and  the  cost  of  the  land  on  which  the 
housing  and  related  facilities  are  located  ". 

HOME   MORTGAGE   DISCLOSURE   ACT   AMENDMENTS 

Sec.  318.  I  a)  Section  304  of  the  Home 
Mortgage  Disclosure  Act  of  1975  Is 
amended— 

( 1 )  by  striking  out  "OfBce  of  Management 
and  Budget"  in  subsection  (a)(1)  and  insert- 
ing in  lieu  thereof  "Department  of  Com- 
merce"; 

(2)  by  amending  subsection  (a)(2)(A)  to 
read  as   follows: 

"(A)  The  number  and  dollar  amount  for 
each  item  referred  to  in  paragraph  ( 1 ) ,  by 
census  tracts  for  mortgage  loans  secured  by 
property  located  within  any  county  with  a 
population  of  more  than  so'ooo.  within  that 
standard  metropolitan  statistical  area,  other- 
wise, by  county,  for  mortgage  loans  secured 
by  property  located  within  any  other  county 
within  that  standard  metropolitan  statisti- 
cal area  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

•(d)  Notwithstanding  the  provisions  of 
subsection  (a)(1).  data  required  to  be  dis- 
closed under  this  section  for  1980  and  there- 
after shall  be  disclosed  for  each  calendar 
year.  Any  depository  institution  which  Is  re- 
quired to  make  disclosures  under  this  section 
but  which  has  been  making  disclosures  on 
some  basis  other  than  a  calendar  year  basis 
shall  make  available  a  separate  disclosure 
statement  containing  data  for  any  period 
prior  to  calendar  year  1980  which  Is  not  cov- 
ered by  the  last  full  year  report  prior  to  the 
1980  calendar  year  report. 

"ie)  The  Board  shall  prescribe  a  standard 
format  for  the  disclosures  required  under 
this  section. 

"(f)  The  Federal  Financial  InstltuUons 
Examination  Council  In  consultation  with 
the  Secretary,  shall  implement  a  s>-stem  to 
facilitate  access  to  data  required  to  be  dis- 
closed under  this  section  Such  svstem  shall 
include  arrangements  for  a  central  deposi- 
tory of  dau  in  each  standard  metropolitan 
statistical  area.  Disclosure  statements  shall 
be  made  available  to  the  public  for  inspec- 
tion and  copying  at  such  central  depository 
of  data  for  all  depository  institutions  which 
are  required  to  disclose  Information  under 
this  section  lor  which  are  exempted  pur- 
suant to  section  306(b))  and  which  have  a 
home  office  or  branch  office  within  such 
standard    metropolitan    statistical    area  " 

(b)  Section  310  of  such  Act  is  repealed 

(c)  Such  Act  Is  amended  by  adding  at  the 
end  thereof  the  following : 


"COMPILATION    OF    AGGREGATE    DATA 

"Sec.  310.  (a)  Beginning  with  data  for 
calendar  year  1980,  the  Federal  Financial 
Institutions  Examination  Council  shall  com- 
pile each  year,  for  each  standard  metropoli- 
tan statistical  area,  aggregate  data  by  census 
tract  for  all  depository  institutions  which 
are  required  to  disclose  data  under  section 
3C4  or  which  are  exempt  pursuant  to  section 
306(b) .  The  Council  shall  also  produce  tables 
Indicating,  for  each  standard  metropolitan 
statistical  area,  aggregate  lending  patterns 
far  various  categories  of  census  tracts 
grouped  according  to  location,  age  of  housing 
stock,  income  level,  tmd  racial  characteristics. 

"(b)  The  Board  shall  provide  staff  and 
data  processing  resources  to  the  Council  to 
enable  It  to  carry  out  the  provisions  of  sub- 
section (a) . 

"(c)  The  data  and  tables  required  pursu- 
ant to  subsection  (a)  shall  be  made  avail- 
able to  the  public  by  no  later  than  Decem- 
ber 31  of  the  year  following  the  calendar 
year  on  which   .he  data  Is  based. 

"disclosure  by  the  secretary 

"Sec.  311.  Beginning  with  data  for  calen- 
dar year  1980.  the  Secretary  shall  make  pub- 
licly available  data  in  the  Secretary's  posses- 
sion for  each  mortgagee  which  is  not  other- 
wise subject  to  the  requirements  of  this  title 
and  which  is  not  exempt  pursuant  to  section 
306(b),  with  respect  to  mortgage  loans  ap- 
proved by  the  Secretary  for  insurance  under 
title  I  or  II  of  the  National  Housing  Act. 
Such  data  to  be  disclosed  shall  consist  of  data 
comparable  to  the  data  which  would  be  dis- 
closed if  such  mortgagee  were  subject  to  the 
requirements  of  section  304.  Disclosure  state- 
ments containing  data  for  each  such  mort- 
gage for  a  standard  metropolitan  statistical 
area  shall,  at  a  minimum,  be  publicly  avail- 
able at  the  central  depository  of  data  estab- 
lished pursuant  to  section  304if)  for  such 
standard  metropolitan  statistical  area  The 
Secretary  shall  also  compile  and  make  pub- 
licly available  aggregate  data  for  such  mort- 
gagees by  censu'  tract,  and  tables  indicating 
aggregate  lending  patterns.  In  a  manner  com- 
parable to  the  information  required  to  be 
made  publicly  available  In  accordance  with 
section  310.". 

(d)  The  Federal  Financial  Institutions  Ex- 
amination Council.  In  consultation  with  the 
Administrator  of  the  Small  Business  Admin- 
istration, shall  conduct  a  study  to  assess  the 
feasibility  and  usefulness  of  requiring  de- 
pository institutions  which  make  small  busi- 
ness loans  to  compile  and  publicly  disclose 
information  regarding  such  loans.  The  Coun- 
cil shall  submit  a  report  on  the  results  of 
such  study,  together  with  recommendations, 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives  not 
later  than  March  1,  1981. 

(e)  To  promote  efficiency  and  avoid  dupli- 
cation to  the  maximum  extent  feasible,  the 
Federal  Financial  Institutions  Examination 
Council  shall  transmit  a  report  to  the  Con- 
gress not  later  than  SeptemlDer  30.  1982.  on 
the  feasibility  and  desirability  of  establish- 
ing a  unified  syttem  for  enforcing  fair  lend- 
ing laws  and  regulations,  implementing  the 
Community  Reinvestment  Act  of  1977.  and 
satisfying  the  public  disclosure  purposes  of 
the  Home  Mortgage  Disclosure  Act  of  1975. 
Such  report  shall  evaluate  the  status  and 
effectiveness  of  data  collection  and  analysis 
systems  of  such  agencies  Involving  fair  lend- 
ing and  community  reinvestment,  and  shall 
outline  possible  specific  timetables  for  Im- 
plementing such  a  unified  system. 

MANAGEMENT  AND  PRESERVATION  OF  HOUSING 
AND  URBAN  DEVELOPMENT-OWNED  MULTI- 
FAMILY    HOUSING    PROJECTS 

SEC.  319.  (a)  Section  203(a)  of  the  Hous- 
ing and  Community  Development  Act  of 
1978  Is  amended— 


(1)  by  striking  out  "and"  at  the  end  of 
clause  (4) ; 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (5)  and  inserting  In  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  thereof  the 
following: 

"(6)  maintaining  to  the  maximum  extent 
feasible  and  appropriate,  tne  rental  char- 
acter of  multlfamlly  rental  housing 
projects". 

(bi  Subsection  (b)(1)  of  such  section  is 
amended  by  striking  out  "considering  the 
low-  and  moderate-income  character  of  the 
project"  and  Inserting  in  lieu  thereof  the 
following:  "con  Iderlng  the  number  of  units 
in  the  project  occupied  by  low-  and  moder- 
ate-Income persons". 

(c)  Subsection  (e),  (f),  and  (g)  of  such 
section  are  redesignated  as  subsections  (f), 
(g).  and  (h).  respectively. 

(d)  Such  section  is  amended — 

( 1 )  by  inserting  after  subsection  (d)  a  new 
subsection   (e)   to  read  as  follows: 

"(e)  In  disposing  of  any  multlfamlly 
rental  housing  project,  the  Secretary  shall 
require  that  the  project  remain  rental  in 
character  for  a  period  of  at  least  twenty 
years  from  the  date  of  disposition,  except  (1) 
in  the  case  of  a  conversion  of  the  project  to 
a  condominium  or  a  cooperative  form  of 
ownership  sponsored  by  a  bona  fide  tenants' 
organization  representing  a  majority  of  the 
households  in  the  project,  or  (2)  where  the 
Secretary  finds  (A)  that  the  continuance  of 
the  project  as  a  rental  housing  Is  clearly  not 
necessary  to  assure  adequate  rental  housing 
opportunities  in  the  community  for  low- 
and  moderate-income  people,  or  (B)  that 
the  continuation  of  the  project  as  rental 
housing  will  have  an  undesirable  and  dele- 
terious eHect  on  the  surrounding  neighbor- 
hood"; and 

1 2)  by  striking  out  subrectlon  (g).  as  re- 
designated, and  Inserting  in  lieu  thereof  the 
following: 

"(g)  For  the  purpose  of  thl.s  section,  the 
term  'multlfamlly  rental  housing  project' 
means  any  multlfamlly  rental  housing  proj- 
ect which  Is,  or  prior  to  acquisition  by  the 
Secretary  was.  assisted  or  Insured  under  the 
National  Housing  Act.  or  was  subject  to  a 
loan  under  section  202  of  the  Housing  Act 
of  1959  or  section  312  of  the  Housing  Act  of 
1964,  or  which  is  acquired  by  the  Secretary 
pursuant  to  any  other  provision  of  law:  Pro- 
vided. That  the  objectives  set  forth  in  sub- 
section (a)(1)  and  the  requirements  set 
forth  In  subsection  d(2)  (B)  and  (C)  shall 
not  apply  to  formerly  un  subsidized  projects 
in  which  the  majority  of  units  are  not  oc- 
cupied by  low-  and  moderate-income  house- 
holds at  the  time  of  acquisition:  Provided 
jurther.  That  the  requirements  set  forth  in 
subsection  (d)(2)  (B)  and  (C)  shall  apply 
to  low-  and  moderate-income  tenants  in 
such  projects". 

NEIGHBORHOOD    REINVESTMENT    CORPORATION 

Sec  320.  The  Neighborhood  Reinvestment 
Corporation  Act  (title  'VI  of  the  Housing  and 
Community  Development  Amendments  of 
1978)    is  amended— 

( 1 )  by  striking  out  "National "  In  section 
603(a); 

(2)  by  striking  out  "supervising"  In  the 
first  sentence  of  section  606(a)(1)  and  In- 
serting In  lieu  thereof  the  word  "monitor- 
ing"; and 

(3)  by  striking  out  "and  not  to  exceed 
$12,000,000  for  fiscal  year  1980"  in  section 
608(a)  and  inserting  in  lieu  thereof  the  fol- 
lowing: "not  to  exceed  $12,000,000  for  fiscal 
year  1980.  and  not  to  exceed  $13,426,000  for 
fiscal  year  1981". 

FEDERAL  NATIONAL  MORTGAGE  ASSOCIATION 
AMENDMENTS 

Sec.  321.  (a)  Section  302(b)  (2)  of  the  Na- 
tional Housing  Act  Is  amended  by  striking 
out  the  last  sentence  and  inserting  In  lieu 
thereof  the  following:   "For  the  purpose  of 
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this  section,  the  term  'conventional  mort- 
gages' shall  include  a  mortgage.  Hen.  or  ether 
security  Interest  on  the  stock  or  member- 
ship certificate  Issued  to  a  tenant  stockhold- 
er or  resident-member  of  a  cooperative  hous- 
ing corporation,  as  defined  In  section  216  of 
the  Internal  Revenue  Code  of  1954,  and  on 
the  proprietary  lease,  occupancy  agreement; 
or  right  of  tenancy  In  the  dwelling  unit  of 
the  tenant-stockholder  or  resident-member 
In  such  cooperative  housing  corporation. 
The  corporation  shall  establish  limitations 
governing  the  maximum  principal  obligation 
of  conventional  mortgages  purchased  by  It. 
Such  limitations  shall  not  exceed  $93,750 
for  a  mortgage  secured  by  a  single-family 
residence,  $120,000  for  a  mortgage  secured  by 
a  two-family  residence,  $145,000  for  a  mort- 
gage secured  by  a  three-family  residence, 
and  $180,000  for  a  mortgage  secured  by  a 
four-family  residence,  except  that  such  max- 
imum limitations  shall  be  adjusted  effective 
January  1  of  each  year  beginning  with  1981. 
Each  such  adjustment  shall  be  made  by  add- 
ing to  each  such  amount  (as  It  may  have 
been  previously  adjusted)  a  percentage 
thereof  equal  to  the  percentage  of  the  in- 
crease during  the  twelve-month  period  end- 
ing with  the  previous  October  In  the  na- 
tional average  one-family  house  price  In  the 
monthly  survey  of  all  major  lenders  con- 
ducted by  the  Federal  Home  Loan  Bank 
Board.  With  respect  to  mortgages  secured 
by  property  comprising  five  or  more  family 
dwelling  units,  such  limitations  shall  not 
exceed  125  per  centum  of  the  limitations 
established  under  section  207(c)(3)  of  this 
Act.  The  foregoing  limitations  may  be  In- 
creased by  not  to  exceed  60  per  centum  with 
respect  to  properties  located  In  Alaska, 
Guam,  and  Hawaii.". 

(b)  Section  302(b)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(4)  The  corporation  Is  authorized,  with 
the  approval  of  the  Secretary  of  Housing 
and  Urban  Development,  to  purchase,  serv- 
ice, sell,  lend  on  the  security  of,  and  other- 
wise deal  In  loans  or  advances  of  credit  for 
Improvements  to  properties  as  to  which  the 
corooratlon  may  purchase  a  mortgage.  To  be 
eligible  for  purchase,  any  such  loan  (other 
than  one  described  In  paragraph  (3) )  not  In- 
sured under  title  I  of  this  Act  shall  be  se- 
cured by  a  lien  against  the  property  to  be 
Improved.". 

(c)  When  the  Federal  National  Mortgage 
Association  submits  its  proposal  to  the  Secre- 
tary of  Housing  and  Urban  Development  to 
Implement  the  authority  granted  by  the 
amendment  made  by  subsection  (b) ,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  respond  with  comments  within 
ninety  days. 

FEDERAL     HOME    LOAN     MORTGAGE    CORPORATION 
MAXIMUM     LIMITATIONS 

Sec.  322.  Section  305(a)  (2)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  Is 
amended  by  striking  out  the  last  sentence 
and  inserting  In  lieu  thereof  the  following: 
"The  Corooratlon  shall  establish  limitations 
governing  the  maximum  principal  obliga- 
tion of  conventional  mortgages  purchased  by 
It.  Such  limitations  shall  not  exceed  $93,750 
for  a  mortgage  secured  by  a  single-family 
residence,  $120,000  for  a  mortgage  secured  by 
a  two-family  residence,  $145,000  for  a  mort- 
gage secured  by  a  three-family  residence,  and 
$180,000  for  a  mortgage  secured  by  a  four- 
family  residence,  except  that  such  maximum 
limitations  shall  be  adjusted  effective  Janu- 
ary 1  of  each  year  beginning  with  1981.  Each 
such  adjustment  shall  be  made  by  adding  to 
each  such  amount  (as  It  may  have  been  pre- 
viously adjusted)  a  percentage  thereof  equal 
w>  the  percentage  of  the  Increase  during  the 
twelve-month  period  ending  with  the  previ- 
ous October  In  the  national  average  one- 
lamlly  house  price  In  the  monthly  survey  of 
wi  major  lenders  conducted  by  the  Federal 
Home  Loan  Bank   Board.  With  respect  to 


mortgages  of  property  comprising  five  or 
more  family  dwelling  units,  such  limitations 
shall  not  exceed  125  per  centum  of  the  limi- 
tations established  under  section  207(c)(3) 
of  the  National  Housing  Act.  The  foregoing 
limitations  may  be  increased  by  not  to  ex- 
ceed 50  per  centum  with  respect  to  proper- 
ties located  in  Alaska,  Guam,  and  Hawaii.". 

RENTAL    HOUSING    PRESERVATION 

Sec.  323.  (a)  The  Congress  finds  that — 

( 1 )  the  national  rental  vacancy  rate  Is 
hovering  at  a  historically  low  level,  and  there 
has  been  a  substantial  decline  In  multi- 
family  rental  housing  production; 

(2)  millions  of  low-  and  moderate-Income 
people  are  paying  an  exorbitant  share  of 
their  Incomes  for  rent; 

(3)  the  leveraging  of  private  Investment 
for  the  rehabilitation  and  refinancing  of 
low-  and  moderate-income  rental  housing 
In  older,  declining  urban  areas  Is  a  cost- 
effective  strategy  to  maintain  decent  housing 
and  prevent  the  decline  of  urban  neighbor- 
hoods; and 

(4)  the  Department  of  Housing  and  Urban 
Development  should  Increase  its  role  In  the 
conservation  of  existing  low-  and  moderate- 
cost  rental  housing  stock. 

(b)  Section  223(f)  of  the  National  Hous- 
ing Act  Is  amended — 

( 1 )  by  Inserting  "( 1 ) "  after  " (f )  "; 

(2)  by  Inserting  "(2)"  at  the  beginning  of 
the  second  sentence  and  redesignating  that 
sentence  as  a  new  paragraph; 

(3)  by  Inserting  "the  purchase  or"  after 
"In  the  case  of"  In  paragraph  (2)  as  so  re- 
designated; 

(4)  by  Inserting  after  "located  in  an  older, 
declining  urban  area,  the  Secretary  shall"  In 
paragraph  (2).  as  so  redesignated,  the  fol- 
lowing: "make  available  an  amount  not  to 
exceed  $30,000,000  of  available  purchase  au- 
thority pursuant  to  section  305  of  this  Act. 
to  reduce  Interest  rates  on  low-  and  mod- 
erate-income rental  housing  which  otherwise 
could  not  support  refinancing  and  moderate 
rehabilitation  without  causing  excessive  rent 
burdens  on  current  tenants  due  to  rent  In- 
creases, The  Secretary  shall"; 

(5)  by  striking  out  "(1)"  before  "the  re- 
financing" In  paragraph  (2),  as  so  redesig- 
nated and  Inserting  In  lieu  thereof  "(A)" 
and  by  striking  out  "and"  after  the  semi- 
colon; 

(6)  In  paragraph  (2)  as  so  redesignated, 
by  striking  out  "(2)"  before  "during"  and 
Inserting  In  lieu  thereof  "(B)".  by  Inserting 
"and  maintain  reasonable  profit  levels"  be- 
fore "approved  by  the  Secretary",  and  by 
striking  out  the  period  at  the  end  thereof 
and  Inserting  in  lieu  thereof  ";  and"; 

(7)  by  adding  after  subparagraph  (B).  as 
80  redesignated,  the  following: 

"(3)  For  any  multlfamlly  housing  project 
purchased  or  refinanced  with  a  mortgage  in- 
sured under  this  subsection  which,  because 
of  mortgage  amount,  does  not  qualify  for 
the  Government  National  Mortgage  Associa- 
tion Mortgage-Backed  Securities  Program, 
the  Secretary  shall,  in  the  case  of  default, 
pay  the  lender  in  cash,  at  99  cents  on  the 
dollar,  the  amount  of  outstanding  mortgage 
debt  that  is  insured  by  the  Federal  Housing 
Administration. 

"(4)  For  all  Insurance  authorized  by  this 
subsection  and  provided  pursuant  to  a  com- 
mitment entered  into  after  the  date  of  en- 
actment of  this  provision,  the  Secretary  may 
not  accept  an  offer  to  prepay  or  request  re- 
financing unless  the  Secretary  takes  appro- 
priate action  that  will  obligate  the  borrower 
(and  successors  in  Interest  thereof)  to  uti- 
lize the  property  as  a  rental  property  for  a 
period  of  twenty  years  from  the  date  on 
which  the  Insurance  was  provided  unless  the 
Secretary  finds  that — 

"(A)  the  conversion  of  the  property  to  a 
cooperative,  or  condominium  form  of  own- 
ership l8  sponsored  by  a  bona  flde  tenants' 


organization  representing  a  majority  of  the 
households  in  the  project: 

"(B)  continuance  of  the  property  as  rental 
housing  ;s  clearly  unnecessary  to  assure  ade- 
quate rental  housing  opportunities  for  low- 
and  moderate-Income  people  In  the  commu- 
nity; or 

"(C)  continuance  of  the  property  as  rental 
housing  would  have  an  undesirable  and  dele- 
terious effect  on  the  surrounding  nelghbor- 
hood .";  and 

(8)  by  inserting  "(5)"  before  the  sentence 
beginning  "In  the  case  of  refinancing  of  an 
existing  hospital"  and  redesignating  that 
sentence  as  paragraph  (5), 

(c)  Section  802(a)  of  the  Housing  Act  of 
1954  Is  amended  by  adding  at  the  end  thereof 
the  following;  "The  Secretary  shall  Include 
In  such  report  a  description  of  the  status  of 
the  existing  rental  housing  stock  which  shall 
include,  but  not  be  limited  to — 

"(A)  an  analysis  of  the  demand  for  and 
availability  of  low-  and  moderate-cost  rental 
housing  In  the  United  States; 

"(B)  an  analysis  of  the  current  role  of 
Federal,  State,  and  local  governments  in  the 
conser-vatlon  of  decent  and  affordable  rental 
housing;  and 

"(C)  recommendations  for  effective  Fed- 
eral. Stale,  and  local  government  strategies 
and  programs  to  conserve  decent  and  reason- 
ably priced  rental  housing.  Including,  but 
not  limited  to.  improved  implementation  of 
existing  programs,  strategies  for  leveraging 
private  sector  Investment  In  rental  housing, 
modification  to  Federal.  State,  and  local  tax 
laws,  and  alternative  financing  strategies.". 

AMENDMENTS  RELATING  TO  MANUFACTURED 
HOUSING 

Sec.  324.  (a)  Section  2(b)  of  the  National 
Housing  Act  is  amended — 

(1)  by  striking  out  "$18,000  ($27,000  In 
the  case  of  a  manufactured  home  composed 
of  two  or  more  modules)"  In  the  first  sen- 
tence and  Irserting  in  lieu  thereof  "$20,000 
($30,000  In  the  case  of  a  manufactured  home 
containing  two  or  more  modules)  ": 

(2)  by  striking  out  subparagraph  (A)  of 
the  second  paragraph  and  Inserting  In  lieu 
thereof  the  following: 

"(A)  Involve  an  amount  not  exceeding  (1) 
$26,675  ($36,675  In  the  case  of  a  manufac- 
tured home  composed  of  more  than  two 
modules) ;  and"; 

(3)  by  striking  out  subparagraph  (A)  of 
the  third  paragraph  and  inserting  In  lieu 
thereof  the  following: 

"(A)  involve  an  amount  not  exceeding 
$30  550  ($40,550  In  the  case  of  a  manufac- 
tured home  composed  of  two  or  more  mod- 
ules) ;  and";  and 

(4)  by  striking  out  "$6,250  in  the  case  of 
an  undeveloped  lot.  or  (11)  $9,375"  In  the 
fourth  paragraph  and  inserting  in  lieu  there- 
of "$6,950  in  the  case  of  an  undeveloped  lot, 
or  (11)  $10,425", 

(b)  Section  2(b)  of  the  National  Housing 
Act  is  amended  by  adding  the  following  new 
sentence  at  the  end  of  the  last  paragraph: 
"In  other  high-cost  areas,  the  Secretary  may, 
by  regulation.  Increase  any  such  dollar 
amount  limitation  to — 

"(1)  $33,300  I  or  $45,700  with  respect  to  a 
manufactured  home  composed  of  two  or 
more  modules)  In  the  case  of  a  manufac- 
tured home  and  an  undeveloped  lot; 

'"(2)  $38,100  (or  $50,600  with  respect  to  a 
manufactured  home  composed  of  two  or 
more  modules)  In  the  case  of  a  manufac- 
tured home  and  a  developed  lot;  and 

"(3)  $11,125  (or  $16,675  with  respect  to  a 
developed  lot)  In  the  case  of  a  lot  In  which 
to  place  a  manufactured  home". 

(c)(1)  The  National  Housing  Act  Is 
amended  by  striking  out  "mobile  home"  each 
place  It  appears  and  inserting  in  lieu  thereof 
"manufactured  home" 

(2)  Section  235(a)(2)(B)  of  such  Act  Is 
amended  by  striking  out  "mobile  home- 
owner" and  "mobile  homeowner's"  and  In- 
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sertlng  In  Ueu  thereof  "manufactured  home- 
owner" and  "manufactured  homeowners'. 
respectively 

(3)  The  United  Stales  Housing  Act  of  1937 
Is  amended  by  striking  out  "mobile  home" 
each  place  It  appears  and  inserting  In  lieu 
thereof  "manufactured  home" 

(4)  Title  VI  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  is  amended  by 
striking  out  "Mobile  Home"  each  place  it 
appears  and  inserting  in  lieu  thereof  "Manu- 
factured Home"  and  by  striking  out  "mobile 
home"  each  place  It  appears,  other  than  in 
section  601.  and  Inserting  In  lieu  thereof 
"manufactured  home" 

(5)  Section  fc'Ol  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  "eight  body  feet  or 
Inserting  In  lieu  thereof  "Manufac'ured 
Housing". 

(6)  Section  501(e)(4)  of  Public  Law  96- 
221  is  amended  by  striking  out  "mobile 
home"  and  inserting  In  lieu  thereof  "manu- 
factured home". 

(di  Section  603 1 6)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  freight  body  feet  or 
more  in  width  and  is  thirty-two  body  feet 
or  more  in  length"  and  Inserting  in  Ueu 
thereof  "more  than  eight  body  feet  in  width. 
Is  more  than  forty  body  feet  in  length  In  the 
traveling  mode,  or  contains  four  hundred  or 
more  square  feet  in  interior  space  when 
erected  on  site". 

le)  Not  later  than  January  1.  1982.  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  develoD  a  procedure  for  collecting  and 
regularly  reporting  data  on  the  mean  and 
median  sales  price  for  new  manufactured 
homes,  and  -.vhere  available  data  on  the  mean 
and  median  sales  price  for  manufactured 
home  lots  and  combination  new  manu- 
factured home  and  lot  packages.  Such  re- 
ports shall  contain,  to  the  maximum  extent 
feasible,  .sales  price  information  for  the  Na- 
tion, each  census  region,  for  each  State  on  an 
annual  basis  and  selected  Standard  Metro- 
politan Statistical  Areas  having  sufficient  ac- 
tivity on  an  annual  basis. 

AMENDMENT  TO   SECTION   235 

Sec.  325.  Section  235(n)  of  the  National 
Housing  Aci  is  amended  to  read  as  follows: 

"ini  The  Secretary  may.  by  regulation,  re- 
c;uire  that  n  j  mortgage  be  insured  under  this 
section  on  a  unit  In  a  subdivision  which, 
when  added  to  any  other  mortgages  insured 
under  this  section  in  that  subdivision  after 
such  date,  represents  more  than  40  per  cen- 
tum of  the  :otal  number  of  units  in  the  sub- 
division, except  that  the  preceding  limita- 
tion shall  not  apply  with  regard  to  any  re- 
habilitated unit,  or  to  any  unit  or  sub- 
division located  oi  to  be  located  in  an  es- 
tablished urjan  neighborhood  or  area,  where 
a  sound  proposal  is  involved  and  where  an 
aggregation  of  subsidized  units  is  essential 
to  a  community  sponsored  overall  redevelop- 
ment plan  as  determined  by  the  Secretary. 
The  Secretary  may.  at  his  discretion,  modify 
the  40  per  centum  subdivision  limit  to  en- 
courage the  production  of  safe  and  affordable 
housing". 

ELIMINATION  OF  SECTION  8  CONDITION  ON  CNMA 
PtmCHASE  OF  CERTAIN  MULTtFAMlLY  MORTGAGES 

Sec  326.  The  second  sentence  of  section 
302(biil)  of  the  National  Housing  Act  is 
amended — 

(1)  by  striking  out  "(1)";  and 

(2)  by  striking  out  ".  and  (2)"  and  all 
that  follows  through  "1937". 

UStJRY    PROVISIONS 

Sec.  327.  (a)  Section  512  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  Is  amended — 

(1)  by  inserting  "(a)"  after  "Sec.  512."; 
and 

(2)  by  adding  at  the  end  thereof  the 
following: 


"(b)  A  loan  shall  be  deemed  to  be  made 
during  the  period  described  in  subsection 
(a)   If  such  loan — 

"(1)(A)  is  funded  or  made  In  whole  or  in 
part  during  such  period,  regardless  of  wheth- 
er pursuant  to  a  commitment  or  other  agree- 
ment therefor  made  prior  to  April    1.   1980; 

"(B)  was  made  prior  to  or  on  April  1,  1980. 
and  which  bears  or  provides  for  Interest 
during  such  period  on  the  outstanding 
amount  thereof  at  a  variable  or  fluctuating 
rate;  or 

"(C)  Is  a  renewal,  extension,  or  other 
modification  during  such  period  of  any  loan, 
if  such  renewal,  extension,  or  other  modifi- 
cation is  made  with  the  written  consent  of 
any  person  obligated  to  repay  such  loan: 
and 

"(2)  (A)  is  an  original  principal  amount 
of  $25,000  or  more;  or 

"(B)  Is  part  of  a  series  of  advances  If  the 
aggregate  of  all  sums  advanced  or  agreed 
or  contemplated  to  be  advanced  pursuant  to 
a  commitment  or  other  agreement  therefor 
Is  $25,000  or  more.". 

(b)  The  amendments  made  by  subsection 
(a)    take  effect  on  April   1,  1980. 

(c)  Part  B  of  title  V  of  such  Act,  as 
amended  by  subsection  (a).  Is  amended  by 
striking  out  "$25,000"  wherever  it  appears 
and  inserting  in  Ueu  thereof  "$1,000". 

(d)  Section  501(a)  ( 1)  (C)  (vl)  of  such  Act 
Is  amended  by  inserting  before  the  period 
at  the  end  thereof  the  following:  ",  and  any 
individual  who  finances  the  sale  or  exchange 
of  residential  real  property  which  such  indi- 
vidual owns  and  In  which  such  individual 
is  or  has  been  an  occupant  as  a  principal 
resident". 

(e)  Section  501(a)(1)(A)  of  the  Deposi- 
tory Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  Is  amended  by  Insert- 
ing after  the  phrase  "where  the  loan,  mort- 
gage, or  advance  is  used  to  finance  the  ac- 
quisition of  such  stock"  the  following:  "or 
the  refinancing  of  an  existing  loan,  mort- 
gage, or  advance  secured  by  a  first  lien  on 
all  such  stock  allocated  to  the  dwelling  unit 
If  the  proceeds  are  used  to  finance  the  re- 
habilitation or  Improvement  of  the  dwelling 
unit  or  If  the  rate  of  interest  on  the  new 
loan,  mortgage,  or  advance  Is  less  than  the 
rate  of  Interest  on  the  existing  loan,  mort- 
gage, or  advance". 

DEFINITIONS 

Sec.  328.  Section  511  of  the  Depository  In- 
stitutions Deregulation  and  Monetary  Con- 
trol Act  of  1980  is  amended  by  renumbering 
paragraph  (b)  as  paragraph  (c)  and  insert- 
ing section  511(b)  as  follows: 

"Sec  511.  (b)   For  purposes  of  this  part — 

"(1)  the  term  'loan'  Includes  all  secured 
and  unsecured  loans,  credit  sales,  forebear- 
ances.  advances,  renewals  or  other  exten:.lons 
of  credit  made  by  or  to  any  person  or  or- 
ganization for  business  or  agricultural  pur- 
poses; 

"(2)  the  term  'interest"  Includes  any  com- 
pensation, however  denominated,  for  a  loan; 

"(3)  the  term  'organization'  means  a  cor- 
poration, government  or  governmental  sub- 
division or  agency,  trust,  estate,  partnership, 
cooperative,  association,  or  other  entity; 

"(4)  the  term  'person'  means  a  natural 
person  or  organization". 

MUTUAL  HOUSING  ASSOCIATION  DEMONSTRATION 

Sec.  329.  (a)  The  Congress — 

(1)  recognizes  the  significant  potential  of 
mutual  housing  associations  for  helping 
make  multlfamily  housing  In  the  United 
States  more  affordable:  and 

(2)  commends  and  encourages  the  efforts 
being  made  In  connection  with  the  national 
demonstration  program  of  mutual  housing 
associations  being  undertaken  by  the  Neigh- 
borhocd  Reinvestment  Corporation  and  the 
National  Consumer  Cooperative  Bank  with 
the  cooperation  of  the  Department  of  Hous- 
ing and  Urban  Development. 


(b)  The  Neighborhood  Reinvestment  Cor- 
poration, in  conjunction  with  the  National 
Consumer  Cooperative  Bank  and  the  Secre- 
tary of  Housing  and  Urban  Development. 
shall  transmit  a  report  to  the  Congress  on 
the  findings  and  conclusions  reached  as  a 
result  of  the  demonstration  program  de- 
scribed in  subsection  (a)i2i.  together  with 
legislative  recommendations,  not  later  than 
September  30.  1981. 

VALLEY    HOMtS   MUTUAL   HOUSING   CORPORATION 

Sec  330.  (a)  Notwithstanding  any  other 
provision  of  law.  Valley  Homes  Mutual  Hous- 
ing Corporation,  obligor  on  a  note  and  mort- 
gage secured  by  a  multlfamily  housing  proj- 
ect located  at  972  Medosch  Avenue.  Lincoln 
Heights,  Ohio  and  held  by  the  Government 
National  Mortgage  Association,  is  hereby  re- 
lieved of  all  liability  to  the  Government  for 
the  outstanding  principal  balance  on  the 
above-mentioned  mortgage;  for  the  amount 
of  accrued  out  unpaid  interest  thereon;  and 
for  taxes.  Insurance,  and  other  charges  previ- 
ously paid  by  the  Government.  This  release 
from  liability  is  in  full  settlement  of  all 
present  and  any  future  claims  Valley  Homes 
Mutual  Housing  Corporation,  its  successors 
and  assigns  may  have  against  the  United 
States  or  any  of  its  Agencies  concerning  the 
mortgagor's  purchase  of  the  mortgaged 
premises  from  the  Public  Housing  Admin- 
istration in  1954. 

(b)  The  President  of  the  Government  Na- 
tional Mortgage  Association  is  authorized 
and  directed  to  release  Valley  Homes  Mu- 
tual Housing  Corporation  from  its  liability 
to  the  Association  and  to  discharge  the 
mortgage  note  secured  by  the  mortgage  on 
the  multlfamily  housing  project  located  at 
972  Medosch  Avenue,  Lincoln  Heights,  Ohio. 

(c)  No  amount  in  excess  of  ten  per  cen- 
tum of  the  principal  and  Interest  due  upon 
the  mortgage  released  under  subsection  (b| 
of  this  provision  shall  be  paid  to  or  received 
by  an  attorney  or  other  person  in  consider- 
ation for  services  rendered  in  connection 
with  the  claims  of  Valley  Homes  Mutual 
Housing  Corporation  against  the  United 
States  or  any  of  its  Agencies  referred  to 
la  subsection  (a)  of  this  provision.  Any  per- 
son who  violates  this  subsection  shall  be 
fined  not  more  than  $1,000. 

COLLECTION   OF   DELINQUENCY   DATA 

Sec.  331.  The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  study  to 
determine  the  feasibility  and  cost  of  devel- 
oping and  Implementing  a  system,  utilizing 
existing  data  collection  systems,  for  the  col- 
lection of  data  pertaining  to  all  home  mort- 
gage delinquencies  for  the  area  covered  by 
each  area  office  of  the  Department  of  Hous- 
ing and  Urban  Development,  and  shall,  as 
soon  as  practicable,  but  not  later  than  the 
date  of  submission  of  the  fiscal  year  1982 
budget  request,  transmit  to  the  Congress 
a  report  containing  the  results  of  such  study. 
TITLK  IV— PLANNING  ASSISTANCE 

AMENDMENT  TO  THE  HOUSING   ACT  OF   1954 

Sec  401.  Section  701  of  the  Housing  Act 
of  1954  is  amended  to  read  as  follows: 

"PLANNING   ASSISTANCE 

"Sec.  701.    (a)    The  Congress  finds  that— 

"(1)  the  general  welfare  requires  that  ac- 
tion be  taken  to  promote  the  conservation 
and  the  orderly  and  efficient  growth  and 
development  of  the  Nation's  communities. 
and  to  increase  housing  and  employment 
opportunities  for  its  citizens; 

"(2)  addressing  these  needs  requires  ef- 
fective and  coordinated  planning  efforts  at 
all  levels  of  government; 

"(3)  national  policy  objectives  are  re- 
quired to  guide  common  planning  among 
States,  areawrlde  planning  organizations,  and 
local  governments;  and 

"(4)  it  Is  also  Important  that  these  plan- 
ning efforts  be  carried  out  In  a  manner  that 
facilitates  Federal  actions  In  supp>ort  of  the 
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developmental  decisions  of  States,  area- 
wide  planning  organizations,  and  local 
governments. 

"(b)  The  Congress  hereby  declares  the 
following  to  be  national  policy  objectives — 

"  ( 1 )  the  conservation  and  improvement  of 
existing  communities,  particularly  the  Im- 
provement of  those  communities  faced  with 
fiscal,  economic,  or  social  distress; 

"(2)  an  Increase  in  housing  and  employ- 
ment opportunities  and  choices,  especially 
for  lower  Income  persons,  minority  persons, 
women,  the  elderly,  the  handicapped,  and 
other  disadvantaged  groups;  and 

"(3)  the  promotion  of  orderly  and  efficient 
growth  and  development  of  communities, 
regions  and  States,  taking  Into  consideration 
the  necessity  of  conserving  energy. 

"(c)  It  is  the  purpose  of  this  section  to 
help  achieve  these  objectives  by — 

"( 1 )  encouraging  the  Joint  efforts  of  State 
and  local  governments  and  areawlde  plan- 
ning organizations  In  developing  State  and 
areawlde  strategies;  and 

"(2)  assuring  that  strategies  developed 
pursuant  to  this  section  will  lead  to  Imple- 
mentation activities  by  States,  areawlde 
planning  organizations  and  local  govern- 
ments, and  to  the  encouragement  of  a  co- 
ordinated response  by  all  levels  of  govern- 
ment to  carry  out  such  strategies. 

"(U)    As  used  In  this  section — 

"(1)  the  term  'Secretary'  means  the  Secre- 
tary of  Housing  and  Urban  Development; 

"(2)  the  term  'State'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico; 

"(3)  the  term  'unit  of  general  local  gov- 
ernment' means  any  city,  county,  town, 
township,  parish,  village,  or  other  general 
purpose  political  subdivision  of  a  State: 

"(4)  the  term  'Indian  tribe'  means  any 
Indian  tribe,  band,  group,  and  nation,  in- 
cluding Alaska  Indians,  Aleuts,  and  Eskimos, 
and  any  Alaskan  Native  Village,  of  the 
United  States,  which  Is  considered  an  eligi- 
ble recipient  under  the  Indian  Self-Deter- 
mlnatlon  and  Education  Assistance  Act 
(Public  Law  93-638)  or  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  (Public 
Law  92-512); 

"(5)  the  term  'metropolitan  area'  means  a 
met'opoUtan  statistical  area,  established  by 
the  Department  of  Commerce,  except  that, 
to  the  extent  the  Secretary  deems  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, the  Secretary  may  modify  or  extend 
such  an  area,  but  such  modification  or  ex- 
tension shall  not  affect  the  boundaries  of 
any  metropolitan  statistical  area  for  any 
other  purpose:  and 

"(6)  the  term  "areawlde  planning  or- 
ganization" means  any  multljurlsdlctlonal 
unit  which  is  established  under  State  law. 
Interstate  compact,  or  Interlocal  aereement 
for  the  purpose  of  formulating  policies  and 
plans  for  the  orderly  development  of  a  sub- 
state  or  Interstate  region,  which  Is  for- 
mally charged  with  carrying  out  the  pro- 
visions of  section  401  of  the  Intergovern- 
mental Cooperation  Act  of  1968.  which.  In  the 
absence  of  State  law  to  the  contrary,  has  at 
least  a  majority  of  elected  officials  from  local 
governments  on  its  governing  body,  and 
which  meets  such  other  standards  as  the 
Secretary   may   prescribe   by   regulation. 

"(e)  The  Secretary  Is  authorized  to  con- 
tract to  make,  and  to  make,  grants  ap- 
proved In  accordance  with  the  provisions 
of  th's  section  to — 

'■(1 )  States,  for  statewide  activities; 

"(2)  States,  for  the  provision  of  assist- 
ance to  (A)  metropolitan  areawlde  plan- 
ning organizations,  w^ere  admlnl«tratlon 
of  assistance  Is  to  be  carried  out  by  the 
State  pursuant  to  an  agreement  between 
the  State  ani  the  affected  metropolitan  area- 
wide  planning  organizations,  and  Is  approved 
U^*  Secretary:  (B)  nonmetropolltan  area- 
wide  planning  organizations;  (C)  units  of 
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general  local  government  (except  counties) 
having  a  population  of  less  than  fifty 
thousand  according  to  the  latest  decennial 
or  middecade  census,  as  appropriate;  (D) 
counties,  other  than  urban  counties  as  de- 
fined under  title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974;  and  (E) 
any  group  of  adjacent  units  of  general  local 
government  having  a  total  population  of 
less  than  fifty  thousand  (according  to  the 
latest  decennial  or  middecade  census,  as 
appropriate)  and  having  common  or  related 
planning  problems  and  opportunities; 

"(3)  metropolitan  areawlde  planning  or- 
ganizations; 

"(4)  Indian  tribes:  and 

"(5)  the  Virgin  Islands.  Guam,  the  North- 
ern Mariana  Islands,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

"(f)  A  State  may  provide  for  the  adminis- 
tration by  areawlde  planning  organizations 
of  assistance  provided  through  the  State  to 
units  of  general  local  government,  except 
that  responsibility  for  adherence  to  the  re- 
quirements of  this  section  and  other  ap- 
plicable laws  shall  remain  with  the  State. 

"(g)(1)  Contracts  to  make  grants  pursu- 
ant to  subsection  (e)  shall  contain  such 
terms  and  conditions  as  the  Secretary  may 
prescribe,  and  may  include  provision  for 
periodic  release  of  grant  funds  on  the  basis 
of  the  progress  of  grantees  in  accomplishing 
the  specific  actions  and  activities  for  which 
grants  were  made,  except  that  the  Secretary 
may  not  approve  a  grant  for  any  year  after 
the  first  year  in  which  a  grant  pursuant  to 
this  subsection  is  made  to  a  recipient  unless 
the  Secretary  determines  that — 

"(A)  additional  funds  are  required  to  as- 
sist in  the  development  of  the  activities  and 
programs  pursuant  to  subsection   (1);  and 

"(B)  substantial  progress  has  been  made  In 
the  development  and  Implementation  of  the 
activities  and  programs  pursuant  to  subsec- 
tion (1)  or  components  of  such  activities  and 
programs. 

To  assist  the  Secretary  in  making  such  de- 
terminations, the  applicant  shall  submit  to 
the  Secretary  such  information  as  the  Sec- 
retary may  require,  including  the  perform- 
ance report  required  pursuant  to  subsection 
(k)(2),  except  that  at  least  trlennlally  the 
Secretary  shall  require  the  applicant  to  sub- 
mit a  detailed  evaluation  of  the  progress  it 
has  made  during  the  preceding  three-year 
period  toward  the  development  of  such  ac- 
tivities and  programs  and  their  imnlemen- 
tation. 

"(2)  A  grant  made  under  subsection  (e) 
shall  not  exceed  two-thirds  of  the  estimated 
cost  of  the  work  for  which  the  grant  is  made. 

"(3)  The  Secretary  Is  authorized  by  grant, 
contract,  or  otherwise  to  provide  technical 
assistance  to  the  entitles  referred  to  In  sub- 
section (e)  to  carry  out  the  purposes  of  this 
section,  and  to  make  studies  and  publish  in- 
formation directly  related  to  furthering  such 
purposes. 

"(4)  There  are  authorized  to  be  appro- 
priated for  purposes  of  this  section  an 
amount  not  to  exceed  $40,000,000  for  the 
fiscal  year  1981,  not  to  exceed  $40,000,000  for 
the  fiscal  year  1982.  and  not  to  exceed  $40,- 
000,000  for  the  fiscal  year  1983.  Any  amounts 
appropriated  shall  remain  available  until 
expended. 

"(h)  Prior  to  submission  of  an  application 
for  assistance  by  a  State  for  statewide  activi- 
ties, the  State  shall  afford  a  reasonable  op- 
portunity, as  prescribed  by  the  Secretary,  to 
units  of  general  local  government  and  area- 
wide  planning  organizations  located  within 
the  State  to  comment  on  the  strategy  state- 
ment. If  any,  and  the  action  program  pro- 
posed for  Inclusion  In  the  application,  and 
on  the  consistency  of  such  strategy  and  pro- 
gram with  the  plans  and  activities  of  such 
entitles.  Each  areawlde  planning  organiza- 
tion applying  for  assistance  directly  from  the 


Secretary  or  through  the  State  shall  afford 
the  same  opportunity  to  units  of  general  local 
government  participating  In  such  organiza- 
tion, and  additionally.  In  the  case  of  an  ap- 
plication submitted  by  a  metropolitan  area- 
wide  planning  organization  seeking  assist- 
ance directly  from  the  Secretary,  to  the  State 
or  States  in  which  such  organization  is  lo- 
cated. Each  State,  areawlde  planning  orga- 
nization or  other  entity  receiving  assistance 
under  subsection  (e)  shall  also  provide  for 
citizen  participation  In  the  development  of 
its  strategy  statement,  where  required,  and 
the  actions  and  activities  to  be  carried  out 
with  such  assistance.  In  accordance  with  reg- 
ulations of  the  Secretary. 

"(l)(l)  A  grant  may  be  made  to  a  State 
for  statewide  activities,  or  to  a  metropolitan 
areawlde  planning  organization  seeking  as- 
sistance directly  from  the  Secretary,  If  an 
application  has  been  submitted  to  the  Secre- 
tary in  which  the  applicant — 

"(A)  either  sets  forth  a  strategy  state- 
ment which  identifies  policies  and  programs 
over  at  least  a  three-year  period  which  ad- 
dress the  major  Issues  and  problems  of  the 
applicants  jurisdiction  and  are  clearly  de- 
signed to  carry  out  each  of  the  national  pol- 
icy objectives  described  in  subsection  (b). 
or  indicates  that  the  application  is  based 
upon  a  previously  approved  strategy  state- 
ment which  Is  in  effect,  as  provided  in  sub- 
section (m)  (4) ; 

"(B)  formulates  an  action  program  which 
describes  specific  actions  and  activities  to 
be  undertaken  to  Implement  the  strategy 
statement; 

"(C)  establishes  a  timetable  for  the 
achievement  of  specific  results  under  the 
action  program: 

"(D)  submits  all  comments  received  pur- 
suant to  subsection,  (h)  and  Indicates  the 
modifications,  if  any.  made  to  the  strategy 
statement  or  action  program  as  a  result  there- 
of; 

"(E)  certifies  that  the  strategy  statement 
and  action  program  proposed  In  the  applica- 
tion are  consistent  with  other  plans  and 
activities  of  the  applicant,  and.  In  the  case 
of  an  areawlde  planning  organization,  cer- 
tifies that  such  strategy  statement  and  ac- 
tion program  are  consistent  with  any  ap- 
proved State  strategy  statement; 

"(F)  certifies  that  It  has  the  authority  to 
Implement  and  execute  the  actions  and 
activities  described  in  the  action  program,  or, 
if  it  does  not  have  such  authority,  otherwise 
demonstrates,  by  means  of  Implementation 
agreements  or  other  documentation,  specific 
steps  the  applicant  will  take  to  assure  Im- 
plementation: 

"(O)  provides  satisfactory  assurances  that 
the  action  program  will  be  conducted  and 
administered,  and  that  the  strategy  state- 
ment Is.  In  conformity  with  title  vi  of  the 
Civil  Rights  Act  of  1964  (Public  Law  88- 
352)  and  title  VIII  of  the  Civil  Rights  Act  of 
1968  (Public  Law  90-284);  and 

"(H)  meets  such  other  requirements  as  the 
Secretary  may  prescribe  by  regulation. 

"(2)  A  grant  may  be  made  to  a  State,  for 
the  provision  of  assistance  to  areawlde  plan- 
ning organizations.  If  an  at>pllcation  has 
been  submitted  to  the  Secretary  In  which  the 
State— 

"(A)  specifies  the  manner  In  which  assist- 
ance provided  under  subsection  (e)  will  be 
distributed  among  such  areawlde  planning 
organizations: 

"(B)  certifies  that  each  such  organization 
has  submitted  or.  as  a  condition  for  receiv- 
ing assistance,  will  submit  to  the  State  an 
application  which  meets  the  comment  and 
citizen  patlclpatlon  requirements  of  subsec- 
tion (h)  and  the  application  requirements 
of  paragraph  (1)  of  this  subsection: 

"(C)  certifies  that,  prior  to  providing  as- 
sistance to  any  such  organization,  a  strategy 
statement  for  such  ori^anlzatlon  has  been  ap- 
proved  by   the   Secretary;    and 
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"(D)  meets  such  other  requirements  as  the 
Secretary  may  prescribe  by  regulation. 

"(3)  A  grant  may  be  made  to  a  State,  for 
the  provision  of  assistance  to  units  of  general 
local  government,  if  an  application  has  been 
submitted  to  the  Secretary  In  which  the 
State — 

"(A)  specifies  the  manner  In  which  as- 
sistance provided  under  subsection  (e)  will 
be  dlstrlouted  among  such  entltes; 

"(B)  certifies  that  the  actions  and  activi- 
ties to  be  carried  out  by  such  entitles,  as  a 
condition  for  receiving  assistance,  address 
the  major  Issues  and  problems  of  their  juris- 
dictions and  are  clearly  designed  to  carry  out 
the  national  policy  objectives; 

"(C)  certifies  that  the  actions  and  activi- 
ties to  be  carried  out  are  or  will  be.  as  a 
condition  for  receiving  assistance,  consistent 
with  any  existing  approved  strategy  state- 
ment of  the  State  and  of  the  areawlde  plan- 
ning organization  In  which  any  such  entity  is 
located; 

"(D)  provides  satisfactory  assurances  that 
the  actions  and  activities  to  be  carried  out 
win  be  conducted  and  administered  In  con- 
formity with  title  VI  of  the  Civil  Rlehts  Act 
of  1964  (Public  Law  88-352)  and  title  VIII 
of  the  Civil  Rights  Act  of  1968  (Public  Law 
90-284  I ;  and 

"(E)  meets  such  other  requirements  as  the 
Secretary  may  prescribe  by  regulation. 

"(4)  A  grant  mav  be  made  to  an  entity,  de- 
scribed In  subsection  (e)  (4)  or  (e)  (5).  If  an 
application  has  been  submitted  to  the  Sec- 
retary In  which  the  applicant — 

"(A)  sets  forth  actions  and  activities  which 
address  the  major  issue  and  problems  of  the 
applicant's  Jurisdiction  and  are  clearly  de- 
signed to  carry  out  the  national  policy 
objectives; 

"(B)  certifies  that  It  has  the  authority  to 
Implement  and  execute  the  proposed  actions 
and  activities,  or.  if  it  does  not  have  such 
authority,  otherwise  demonstrates,  by  means 
of  Implementation  agreements  or  other 
documentation,  specific  steps  the  applicant 
will  take  to  assure  implementation; 

"(C)  provides  satisfactory  assurances  that 
the  proposed  actions  and  activities  will  be 
conducted  and  administered  in  conformity 
with  title  VI  of  the  Civil  Rights  Act  of  1964 
(Public  Law  88-352)  and  title  VIII  of  the 
Civil  Rights  Act  of  1968  (Public  Law  90-284) 
or  In  the  case  of  Indian  tribes,  in  conformity 
with  title  n  of  the  Civil  Rights  Act  of  1968; 
and 

"(D)  meets  such  other  requirements  as 
the  Secretary  may  prescribe  by  regulation. 

"(5)  A  grant  may  also  be  made  to  a  State 
or  to  an  areawlde  planning  organization  as 
provided  in  subsection  (e)  for  the  purpose  of 
revising  an  existing  approved  strategy  state- 
ment. Applications  for  grants  under  this 
paragraph  shall  contain  such  infomatlon  and 
meet  such  requirements  as  the  Secretary 
may  prescribe  by  regulation. 

"(6)  States  may  submit  consolidated  ap- 
plications under  this  subjection  reauestlng 
assistance  for  any  purpose  or  combination  of 
purposes  as  provided  under  subsection   (e). 

"(J)  In  providing  assistance  to  areawlde 
planning  organizations  under  subsection  (e) 
the  Secretary  (or  the  State,  In  the  case  of 
assistance  provided  through  the  State)  may 
give  preference  to.  and  may  provide  addi- 
tional funding  for.  organizations  which  pro- 
vide for  voting  rights  among  their  members 
weighted  in  proportion  to  the  population  of 
the  areas  represented  by  such  members. 

"(k)  (1)  The  Secretary  shall,  bv  regulation 
establish  criteria  for  the  evaluation  and  ap- 
proval of  strategy  statements  and  applica- 
tions for  grants  under  subsection  (1) .  includ- 
ing applications  for  grants  through  States. 
and  for  the  awarding  of  grants "  pursuant 
thereto.  Such  criteria  shall,  among  other 
things,  take  Into  account — 

"(A)  the  degree  to  which  a  strategy  state- 
ment submitted  for  approval  furthers  attain- 


ment of  the  national  policy  objectives  and 
can  be  rsed  in  connection  with  program  de- 
cisionmaking by  Federal  agencies  and  State 
and  local  governments; 

"(B)  the  extent  to  which  an  action  pro- 
gram, where  required,  will  make  significant 
progress  in  Implementing  the  strategy  state- 
ment and  such  objectives; 

"(C)  the  extent  to  which  a  strategy  state- 
ment and  action  program  respond  to  the 
concerns  expressed  In  comments  submitted 
pursuant  to  subsection  (h),  particularly 
comments  from  distressed  communities;  and 

■(D)  the  extent  to  which  grantees  have 
demonstrated  progress  in  carrying  out  ac- 
tions and  activities  assisted  under  subsec- 
tion (e). 

"(2)  For  each  year  in  which  actions  or 
activities  assisted  under  subsection  (e)  are 
being  carried  out,  each  State  and  other  en- 
tity receiving  assistance  directly  from  the 
Secretary  shall  submit  to  the  Secretary  a 
performance  report  concerning  the  actions 
and  activities  carried  out  with  such  assist- 
ance. The  Secretary  shall,  at  least  on  an  an- 
nual basis,  make  such  reviews  and  audits  as 
may  be  necessary  or  appropriate  to  deter- 
mine whether  a  recipient  of  funds  under  sub- 
section (e)  has  carried  out  actions  and  ac- 
tivities substantially  as  described  in  its  ap- 
plication, whether  such  actions  and  activities 
conformed  to  the  requirements  of  this  sec- 
tion and  other  applicable  laws,  and  whether 
the  recipient  has  a  continuing  capacity  to 
carry  out  such  actions  and  activities  in  a 
timely  manner.  The  Secretary  shall  adjust, 
reduce,  or  withdraw  grant  funds,  or  take 
other  action  as  appropriate  In  accordance 
with  such  reviews  and  audits. 

"(3)  Insofar  as  they  relate  to  funds  pro- 
vided under  this  section,  the  financial  trans- 
actions of  recipients  of  such  funds  may  be 
audited  by  the  General  Accounting  Office 
under  such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General  of  the 
United  States  The  representatives  of  the 
General  Accounting  Office  shall  have  access 
to  all  books,  accounts,  records,  reports,  files, 
and  other  papers,  things,  or  property  belong- 
ing to  or  in  use  by  such  recipients  pertain- 
ing to  such  financial  transactions  and  neces- 
sary to  facilitate  the  audit. 

"(l)(l)  Grants  pursuant  to  subsection  (e) 
of  this  section  shall  only  be  used  to  carry 
out  planning  and  management  actions  and 
activities  which  are  clearly  related  to  the  na- 
tional policy  objectives 

"(2)  Grant  assistance  under  this  section 
shall  not  be  used  to  defray  the  cost  of  the 
acquisition,  construction,  repair,  or  rehabil- 
itation of.  or  the  preparation  of  engineering 
drawings  or  similar  detailed  specifications 
for.  specific  housing,  capital  facilities,  or 
public  works  projects,  nor  shall  assistance 
provided  under  this  section  be  used  to  fi- 
nance routine  administrative  responsibilities 
of  any  State  or  local  government. 

"(m)(l)  The  Secretary  is  authorized  to 
approve  a  strategy  statement  submitted  by 
a  State  or  an  areawlde  planning  organiza- 
tion independent  of  an  application  for  assist- 
ance under  subsection  (1).  The  Secretary  Is 
also  authorized,  with  the  consent  of  a  State 
or  areawlde  planning  organization,  to  ap- 
prove a  strategy  statement  submitted  in  con- 
nection with  an  application  for  assistance 
under  such  subsection,  notwithstanding  dis- 
approval of  a  funding  request.  In  either  case, 
such  strategy  statement  must  meet  the  com- 
ment and  citizen  participation  requirements 
of  subsection  (hi  and  the  application  and 
review  requirements  applicable  to  strategy 
statements  contained  in  subsections  (J)  and 
(k). 

"(2)  The  Secretary  shall  utilize,  to  the 
maximum  extent  feasible,  strategy  state- 
ments approved  by  the  Se;retary  under  this 
section  to  guide  policy  and  funding  decisions 
with  respect  to  the  programs  and  activities 
of    the   Department   of   Housing   and   Urban 


Development  which  affect  the  geographical 
areas  covered  by  such  strategy  statements. 

"(3)  The  Secretary  is  encouraged  to  work 
with  other  appropriate  Federal  departments 
and  agencies  in  order  to  (A)  develop  stand- 
ards and  criteria  for  the  review  and  approval 
of  strategy  statements  for  use  on  an  inter- 
agency basis.  (B)  encourage  use  of  such 
strategy  statements,  consistent  with  their 
program  authority,  as  all  or  part  of  the  plan- 
ning requirements  of  such  departments  or 
agencies,  and  (C)  undertake  cooperative  ef- 
forts for  the  development  of  State  and  area- 
wide  strategy  statements  which  can  be  uti- 
lized by  such  departments  and  agencies  in 
their  program  decisionmaking. 

"(4)  A  strategy  statement  approved  by  the 
Secretary  under  this  section  shall  remain  in 
effect  for  a  maximum  of  three  years  follow- 
ing the  date  of  its  approval.  Any  extension 
of  a  strategy  statement  beyond  such  three- 
year  term,  or  any  major  modification,  as  de- 
termined by  the  Secretary,  of  a  statement 
during  such  term,  shall  meet  the  comment 
and  citizen  participation  requirements  of 
subsection  (h)  and  the  application  and  re- 
view requirements  applicable  to  strategy 
statements  contained  in  subsections  (li  and 
(ki,  and  must  be  approved  by  the  Secretary, 
Any  proposed  modification  shall  be  submit- 
ted to  the  Secretary  prior  to  Its  Incorpora- 
tion Into  the  strategy  statement. 

"(n)  The  consent  of  the  Congress  is  here- 
by given  to  any  two  or  more  States  to  enter 
Into  agreements  or  compacts,  not  in  conflict 
with  any  law  of  the  United  States,  providing 
for  cooperative  effort  and  mutual  assistance 
in  the  development  of  strategy  statements 
and  In  the  implementation  and  execution  of 
actions  and  activities  undertaken  with  as- 
sistance provided  under  subsection  le)  of 
this  section,  and  to  establish  such  agencies. 
Joint  or  otherwise,  as  they  may  deem  desir- 
able for  making  effective  such  agreements 
and  compacts.". 

EFFECTIVE    DATE 

Sec.  402.  The  amendment  made  by  section 
401  shall  become  effective  on  the  effective 
date  of  regulations  implementing  such 
amendment,  but  in  no  case  later  than  two 
hundred  and  seventy  days  following  the  date 
of  enactment  of  this  Act. 

TITLE  V — CONDOMINIUM  AND  COOPERA- 
TIVE CONVERSION  PROTECTION  AND 
ABUSE  RELIEF 

SHORT   TITLE 

Sec.  501.  The  title  may  be  cited  as  the 
"Condominium  and  Cooperative  Conversion 
Protection  and  Abuse  Relief  Act  of  1980". 

FINDINGS    AND    PURPOSE 

Sec.  502.  (a)  The  Congress  finds  and  de- 
clares that — 

( 1 )  there  is  a  shortage  of  adequate  and 
affordable  multlfamlly  housing  throughout 
the  Nation; 

(2)  the  utilization  of  the  condominium 
and  cooperative  forms  of  ownership  can  pre- 
serve and  increase  the  supply  of  such  hous- 
ing and  expand  the  opportunities  for  home- 
ownership,  particularly  for  low-  and  mod- 
erate-Income and  elderly  persons  and 
families; 

(3)  the  number  of  conversions  of  rental 
housing  to  condominiums  and  cooperatives 
Is  accelerating,  is  a  significant  contributing 
factor  to  the  national  shortage  of  such  units. 
which  is  restricting  the  shelter  options  of 
low-  and  moderate-income  and  elderly  per- 
sons and  families,  and  can  be  subject  to 
abuse  in  the  context  of  this  national  shortage 
of  adequate  and  affordable  multlfamlly 
housing; 

(4)  there  Is  a  Federal  involvement  with 
the  multlfamlly  and  ownership  housing 
markets  through  the  operation  of  Federal 
tax.  housing,  and  community  development 
laws,  through  the  operation  of  federally 
chartered  and  insured  financial  institutions, 
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and  through  other  Federal  activities;  that  a 
portion  of  conversions  of  rental  housing  to 
condominiums  and  cooperatives  is  under- 
taken by  business  organizations  operating  on 
an  Interstate  basis;  and  that  it  is  a  national 
priority  to  maintain  adequate  supplies  of 
available  and  affordable  rental  and  owner- 
ship housing;  and 

(5)  abuses  have  occurred  In  the  coopera- 
tive and  condominium  Industries  through 
the  use  of  unconscionable  long-term  leasing 
arrangements  for  recreation  and  other  con- 
dominium- or  cooperative-related  facili- 
ties; that  State  governments  are  unable  to 
provide  adequate  relief;  that  these  abuses 
have  caused  economic  and  social  hardships 
for  cooperative  and  condominium  owners, 
which  threaten  the  continued  use  and  ac- 
ceptability of  these  forms  of  ownership  and 
which  Interfere  with  the  Interstate  sale  of 
cooperatives  and  condominiums;  and  that 
adequate  relief  from  these  abuses  requires 
Federal   action. 

lb)  The  purposes  of  this  title  are  to  pro- 
vide minimum  rights  and  disclosure  of  in- 
formation to  the  tenants  of  rental  properties 
undergoing  conversion  to  condomlnlmum  or 
cooperative  projects  and  to  organizations 
representing  such  tenants,  and  to  correct 
and  prevent  continuing  abusive  use  of  long- 
term  le,ising  of  recreation  and  other  co- 
operative- and  condominium-related  facili- 
ties. 

DEFINITIONS 

Sec.  503.  As  used  In  this  title,  the  term — 

(1)  "affiliate  of  a  developer"  means  any 
person  who  controls,  is  controlled  by,  or  is 
under  common  control  with  a  developer.  A 
person  '  controls "  a  developer  If  the  person 
(A)  Is  a  general  partner,  officer,  director,  or 
employee  of  the  developer,  (B)  directly  or 
indirectly  or  acting  In  concert  with  one  or 
more  other  persons,  or  through  one  or  more 
subsidiaries,  owns,  controls,  holds  with  power 
to  vote,  or  holds  proxies  representing,  more 
than  20  per  centum  of  the  voting  Interests 
of  the  developer,  (C)  controls  In  any  manner 
the  election  of  a  majority  of  the  directors 
of  tl-e  developer,  or  (D)  has  contributed 
more  than  20  per  centum  of  the  capital  of 
the  developer.  A  person  "Is  controlled  by"  a 
developer  If  (1)  i,he  developer  is  a  general 
partner,  officer,  director  or  employee  of  the 
person.  (11)  directly  or  Indirectly  or  acting 
in  conceit  with  one  or  more  other  persons, 
or  through  one  or  more  subsidiaries,  owns. 
controls,  holds  with  power  to  vote,  or  holds 
proxies  representing,  more  than  20  per 
centum  of  the  voting  Interests  of  the  per- 
son, (ill)  controls  In  any  manner  the  elec- 
tion of  a  majority  of  the  directors,  or  (iv) 
has  contributed  more  than  20  per  centum 
of  the  capital  of  the  person; 

(2)  "agent"  means  any  person  who  repre- 
sents, acts  for  or  on  behalf  of,  or  in  concert 
with,  a  developer  in  selling  or  offering  to  sell 
any  interest  In  a  cooperative  c-  condo- 
mliilum  unit,  but  such  term  does  not  in- 
clude an  attorney  at  law  whose  representa- 
uon  consists  solely  of  rendering  legal  serv- 

(3)  "automatic     rent     Increase     clause" 

^erinH,  ^  P^°^'«'°"    '"    a    lease    permitting 

Ihc^V'T^^?^  '"  ^^^  f"  ""'*"  the  lease 
Which    is   effective   automatically   or  at   the 

hlt?v,"7  °'  ''''  '^"°'-  ^"^  ^^^'^^  provides 
that  the  fee  shall  Increase  at  some  nercent 

ZeT  °'  '^'  "^^  °'  "  ^^-gn'«^  efonoml; 
Of 't*h.'"'^°"™°"  elements"  means  all  portions 
l^r\h^a°nThe"u'nUs;^  condominium  %roZ' 

oria'i^izatiof  who^  ^°f»^«on"  means  the 
cluslveiy  of  a"  th!  '"«?i''"«*^ 'P  insists  ex- 
in  tho        J         ^^^  residential  unit  owners 

be   resnon,rh'?'"i"'"  '''°^''''  v^^^'ch  Is.  oTwl.l 
tratioTand  man°»    ''"'  °Peratlon,  admlnls 
lum  project    "^''^Kement  of  the  condomln 


(6)  "condominium  project"  means  real 
estate  In  a  single  structure  which  (A)  has 
five  or  more  portions  designated  as  residen- 
tial units  for  separate  ownership  and  the 
remaining  portions  designated  for  common 
ownership  solely  by  the  owners  of  those  units, 
each  owner  having  an  undivided  interest  In 
ine  common  elements,  and  (B)  Is  or  has  been 
offered  for  sale  or  sold,  directly  or  indirectly, 
through  use  of  any  means  or  instruments  of 
transportation  or  communication  of  Inter- 
state commerce,  or  the  malls; 

(7)  ■condominium  unit'  means  a  portion 
of  a  condominium  project  designated  for 
separate  ownership; 

(8)  -convey  or  conveyance'  means  (A)  a 
transfer  to  a  purchaser  of  legal  title  in  a 
unit  at  settlement,  other  than  as  security 
for  an  obligation,  or  (B)  the  acquisition  by 
a  purchaser  of  a  leasehold  Interest  for  more 
than  five  years; 

(9 1  "cooperative  association"  means  the 
organization  that  owns  the  record  interest 
In  the  residential  cooperative  property  or  a 
leasehold  of  the  residential  property  of  a 
cooperative  project  and  that  is  responsible 
for  the  operation  of  the  cooperative  project; 

(10)  "cooperative  parcel"  means  a  coopera- 
tive unit,  together  with  the  undivided  share 
In  the  assets  of  the  cooperative  association 
which  Is  appurtenant  to  the  unit; 

(11)  "cooperative  project  "  means  real  es- 
tate in  a  single  structure  (A)  within  which 
there  are  five  or  more  residential  cooperative 
parcels  subject  to  ownership  by  one  or  more 
owners,  and  the  ownership  Is  evidenced  by 
a  membership  or  share  Interest  in  the  asso- 
ciation and  a  lease  or  other  muniment  of 
title  or  possession  granted  by  the  cooperative 
association  as  the  owner  of  all  the  cooperative 
property,  and  (B)  which  Is  or  has  been 
offered  for  sale  or  lease  or  sold,  or  leased 
directly  or  Indirectly,  through  use  of  any 
means  or  Instruments  of  transportation  or 
communication  In  Interstate  commerce  or 
of  the  malls; 

(12)  "cooperative  property"  means  the 
lands,  leaseholds,  and  personal  property  sub- 
ject to  cooperative  ownership  and  all  other 
property  owned  by  the  cooperative  associa- 
tion; 

(13)  "cooperative  unit"  means  a  part  of 
the  cooperative  property  which  Is  subject  to 
exclusive  use  and  possession.  A  unit  may  be 
Improvements,  land,  or  land  and  Improve- 
ments together,  as  specified  In  the  coopera- 
tive documents; 

(14)  "cooperative  unit  owner"  means  the 
person  having  a  membership  or  share  Inter- 
est tn  the  cooperative  association  and  hold- 
ing a  lease  or  other  muniment  of  title  or 
possession  of  a  unit  that  Is  granted  by  the 
cooperative  association  as  the  owner  of  the 
cooperative  property; 

(15)  "cooperative  unit  owners'  association" 
means  an  organization  composed  of  coopera- 
tive unit  owners  which  Is  contractually  ob- 
ligated, for  the  benefit  of  Its  members,  to  pay 
rent  under  a  lease; 

(16)  "developer"  means  any  person  who 
offers  to  sell  or  sells  his  Interest  In  a  unit  not 
previously  conveyed,  any  successor  of  such 
person  who  offers  to  sell  or  sells  units  In  a 
cooperative  or  condominium  project  and  who 
exercises  special  developer  control  in  the 
project  including  the  right  to  add.  convert 
or  withdraw  real  estate  from  the  coopera- 
tive or  condominium  project,  maintain  sales 
offices,  management  offices  and  rental  units- 
exercise  easements  through  common  ele- 
ments for  the  purpose  of  making  Improve- 
ments within  the  cooperative  or  condomln - 
dum;  or  exercise  control  of  the  owners- 
association; 

(17)  "ground  lease"  means  a  lease.  In  a 
leasehold  condominium  or  cooperative  proj- 
ect, of  the  real  estate  on  or  In  which  one  or 
more  of  the  units  are  located,  the  termination 
or  expiration  of  which  wUl  terminate  the 


condominium  or  cooperative  project  or  re- 
duce the  number  of  uniu  In  the  cooperative 
project; 

(18)  "Interstate  commerce"  means  trade, 
traffic,  transportation,  communication,  or  ex- 
change among  the  States,  or  between  any 
foreign  country  and  a  State,  or  any  transac- 
tion which  affects  such  trade,  transporta- 
tion, communication,  or  exchange; 

(19)  "lease"  Includes  any  agreement  or 
arrangement  containing  a  condominium  or 
cooperative  unit  owner's  obligation.  Indi- 
vidually, collectively,  or  through  an  associa- 
tion to  make  payments  for  a  leasehold  Inter- 
est or  for  other  rights  to  use  or  possess  real 
estate,  or  personal  property,  or  to  receive 
services,  not  including  mortgages  or  other 
such  agreemenu  for  the  purchase  of  real 
estate; 

(20)  "leasehold  condominium  project" 
means  a  condominium  project  In  which  all  or 
a  portion  of  the  real  estate  Is  subject  to  a 
lease,  the  termination  or  expiration  of  which 
will  terminate  the  condominium  project  or 
reduce  the  size  cf  the  condominium  project; 

(21)  "leasehold  cooperative  project"  means 
a  cooperative  project  In  which  all  or  a  por- 
tion of  the  real  estate  Is  subject  to  a  lease, 
the  termination  or  expiration  of  which  will 
terminate  the  cooperative  project  or  reduce 
the  size  of  the  cooperative  project: 

(22)  "offer"  means  any  advertisement, 
inducement,  solicitation  or  attempt  to  en- 
courage any  person  to  acquire  any  Interest 
in  a  condominium  or  cooperative  unit,  other 
than  as  security  for  an  obligation; 

(23)  "person"  means  a  natural  person, 
corporation,  partnership,  association,  trust 
or  other  entity,  or  any  combination  thereof; 

(24)  "purchaser"  means  any  person,  other 
than  a  developer,  who  by  means  of  a  volun- 
tary transfer  acquires  a  legal  or  equitable 
Interest  In  a  unit,  other  than  (A)  a  lease- 
hold Interest  (including  renewal  options)  of 
less  than  five  years,  or  (B)  as  security  for  an 
obligation: 

(25)  "real  estate"  means  any  leasehold  or 
other  estate  or  interest  in.  over  or  under 
land.  Including  structure,  fixtures,  and  other 
Improvements  and  interests  which  by  cus- 
tom, usage  or  law  pass  with  a  conveyance 
of  land  though  not  described  In  the  con- 
tract of  sale  or  Instrument  of  conveyance. 
"Real  estate"  Includes  parcels  with  or  with- 
out upper  or  lower  boundaries,  and  spaces 
that  may  be  filled  with  air  or  water; 

(26)  "sale",  "sale  of  a  cooperative  unit" 
or  "sale  of  a  condominium  unit"  means  any 
obligation  or  arrangement  for  consideration 
for  conveyance  to  a  purchaser  of  a  co- 
operative or  condominium  unit,  excluding 
options  or  reseri'atlons  not  binding  on  the 
purchaser; 

(27)  "special  developer  control"  means 
any  right  arising  under  State  law.  coopera- 
tive or  condominium  instruments,  the  as- 
sociation's bylaws,  charter  or  articles  of  as- 
sociation or  incorporation,  or  power  of  attor- 
ney or  similar  agreement,  through  which 
the  developer  may  control  or  direct  the  unit 
owners'  association  or  Its  executive  board. 
A  developer's  right  to  exercise  the  voting 
share  allocated  to  any  condominium  or  co- 
operative unit  which  he  owns  is  not  deemed 
a  right  of  special  developer  control  if  the 
voting  share  allocated  to  the  condominium 
or  cooperative  unit  Is  the  same  voting  share 
as  would  be  allocated  to  the  same  condo- 
minium or  cooperative  unit  were  that  unit 
owned  by  any  other  unit  owner  at  that 
time; 

(28)  "State"  Includes  the  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  and  the  territories 
and  possessions  of  the  United  States; 

(29)  "conversion  project"  means  a  condo- 
minium or  cooperative  project  that  was.  at 
any  time  before  the  first  conveyance  of  a 
unit  to  purchaser,  wholly  or  partially  oc- 
cupied by  persons  other  than  purchasers  and 
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persons  who  occupy  with  the  consent  of  pur- 
chasers; 

(30)  "tenant"  means  any  person  who  has 
the  temporary  use  and  occupation  of  real 
property  owned  by  another  person,  the  dura- 
tion and  terms  of  his  tenancy  being  fixed  by 
a  lease.  Such  term  also  means  any  person 
who  has  the  temporary  use  and  occupation 
of  real  property  contained  within  a  rental 
bousing  project  in  which  more  than  10  per 
centum  of  the  occupied  units  are  subject  to 
a  general  or  month-to-month  tenancy; 

(31)  "tenants'  organization"  means  a  bona 
fide  organization  representing  a  majority  of 
the  rental  units  which  are  occupied  or  sub- 
let by  tenants  of  a  rental  housing  project  as 
of  the  date  on  which  a  developer  provides  no- 
Uce  under  section  506|a)  (2)  (A)  of  this  title; 

(32)  "rental  housing  project"  means  any 
real  estate  consisting  of  a  single  structure 
which  has  five  or  more  portions  designated  as 
units  for  residential  occupancy  by  tenants, 
or  of  multiple  such  structures  provided  that 
they  are  located  on  contiguous  or  adjacent 
parcels  of  land  and  title  to  each  Is  held  by 
the  same  person;  and 

(33)  "residential"  means  principal  place 
of  residence. 

EXEMPTIONS 

Sec.  504.  The  provisions  of  sections  £05. 
506.  507.  and  509  of  this  title  shall  apply 
only  to  conversion  projects  The  provisions 
of  this  title  shall  not  apply  to — 

(1)  a  cooperative  or  condominium  unit 
sold  or  offered  for  sale  by  the  Federal  Gov- 
ernment, by  any  State  or  local  government. 
by  any  corporate  Instrumentality  of  the 
United  States,  or  by  any  a'?ency  thereof;  or 

(2)  a  cooperative  or  condominium  project 
in  which  all  units  are  restricted  to  nonresi- 
dential purposes  or  uses. 

PROHIBmONS 

Sec.  505.  (a)  It  shall  be  unlawful  for  any 
developer  or  a^ent  In  selling  or  offering  to 
sell  to  a  tenant  any  condominium  or  cooper- 
ative unit  in  any  conversion  project — 

(1)  to  employ  any  device,  scheme,  or  arti- 
fice to  defraud; 

(2)  to  obtain  money  or  property  by  means 
of  any  untrue  statement  c'  a  material  fact 
or  suiy  omission  to  state  a  material  fact  nec- 
essary In  order  to  nriake  the  statements  made 
(In  light  of  the  circumstances  In  which  they 
were  made  and  within  the  context  of  the 
overall  offer  and  sale  or  lease)  not  mislead- 
ing; or 

(3)  to  engage  In  any  transaction,  practice, 
or  course  of  business  which  operates  or  would 
oi>erate  as  a  fraud  or  deceit  upon  the  pur- 
chaser. 

(b)  Any  provision  In  any  lease  or  manage- 
ment agreement,  entered  Into  after  the  date 
of  enactment  of  this  title,  requiring  unit 
owners  or  the  owners'  association  in  any  con- 
version project  subject  to  this  title  to  reim- 
burse, regardless  of  the  outcome,  the  devel- 
oper, his  successor,  or  affiliate  of  the  devel- 
oper for  attorney's  fees  or  money  Judgments. 
In  a  suit  between  unit  owners  or  the  owners 
association  and  the  developer  arising  under 
the  lease  or  agreement,  are  against  public 
policy  and  void. 

NATIONAL  STANDARDS  FOR  CONSUMER  PROTECTION 
IN  CONVERSION   PROJECTS 

Sec  506.  (a)  In  a  conversion  project  sub- 
ject to  this  title,  a  developer,  with  respect 
to  the  tenants  of  such  project — 

(1)  shall  warrant  and  guarantee  against 
defects  any  reoalr.  addition,  or  Improvement 
which  the  developer  or  an  affiliate  of  the  de- 
veloper malcps  to  the  plumbing,  electrical, 
mechanical,  structural,  or  any  other  compo- 
nents constltutlne  any  of  the  unit  or  com- 
mon elements  The  developer  shall  assure 
that  subcontractors  providing  such  compo- 
nents are  also  liable  to  fulfill  the  warranties 
and  guarantees  under  the  terms  of  this  para- 
graph. Such  warranties  and  guarantees  shall 
(A)  with  respect  to  a  unit  have  a  duration  of 


at  least  one  year  from  the  date  of  convey- 
ance of  that  unit  by  a  developer  to  a  bona 
fide  purchaser,  if  such  conveyance  occurs 
within  two  years  of  the  date  of  conveyance  of 
the  first  unit  to  a  purchaser  other  than  an 
affiliate  of  the  developer,  and  (B)  with  re- 
spect to  the  common  elements  have  a  dura- 
tion of  at  least  one  year  from  the  date  of 
completion  of  each  common  element  or  the 
date  of  conveyance  or  the  first  unit  to  a  pur- 
chaser other  than  an  affiliate  of  the  developer, 
whichever  is  later.  Such  warranties  and  guar- 
antees by  the  developer  shall  be  separate 
from,  and  m  addition  to,  any  warranties  or 
guarantees  provided  by  any  other  person,  or 
as  otherwise  provided  by  law;  and 
(2)  shall — 

(A)  give  to  each  of  the  tenants  and  any  of 
the  subtenants  notice  of  the  intent  to  con- 
vert no  later  than  one  hundred  and  twenty 
days  before  the  developer  will  require  the 
tenants  and  any  subtenant  in  po.-sesslon  to 
vacate.  The  notice  shall  set  forth  clearly  and 
conspicuously  the  rights  of  tenants  and  sub- 
tenants under  this  section,  and  shall  be 
hand  delivered  to  the  unit  or  mailed  by  pre- 
paid United  States  mail  to  the  tenant  and 
subtenant  at  the  address  of  the  unit  or  any 
other  mailing  address  provided  by  a  tenant. 
No  tenant  or  subtenant  may  be  required  to 
vacate  upon  less  than  one  hundred  and 
twenty  days'  notice,  except  by  reason  of  non- 
payment of  rent,  waste,  or  conduct  which 
disturbs  other  tenants'  peaceful  enjoyment 
of  the  premises,  and  the  terms  of  the  ten- 
ancy may  not  be  altered  during  that  period. 
Failure  of  a  developer  to  give  notice  as  re- 
quired by  this  section  constitutes  a  defense 
to  an  action  for  possession.  Nothing  in  this 
subparagraph  permits  termination  of  a  lease 
by  a  developer  in  violation  of  Its  terms;  and 

(B)  for  ninety  days  after  delivery  or  mail- 
ing of  the  notice  described  in  subparagraph 
(A)  of  this  paragraph  offer  to  convey  each 
unit  or  proposed  unit  occupied  for  residen- 
tial use  to  the  tenant  who  leases  or  occupies 
that  unit.  If  a  tenant  falls  to  purchase  the 
unit  during  that  ninety-day  period,  the  de- 
veloper may  not  offer  to  convey  an  interest 
in  that  unit  during  the  following  thirty  days 
at  a  price  or  on  terms  more  favorable  than 
the  price  or  terms  offered  to  the  tenant  This 
subparagraph  does  not  apply  to  any  unit  In 
a  conver'lon  orolect  If  that  unit  will  be  re- 
stricted exclusively  to  nonresidential  use  or 
If  the  boundaries  of  the  converted  unit  do 
not  substantlallv  conform  to  the  dimensions 
of  the  residential  unit  before  conversion. 

(b)  Thl"!  section  shall  not  apnlv  to  a  con- 
version nroject  to  which  the  de"eloier  has 
acquired  legal  title  prior  to  the  effective  date 
of  this  title. 

engineer's  report;   disclosure 

Sec.  507.  (a)  In  the  case  of  a  conversion 
project,  the  develoner  shall  provide  to  the 
tenants  of  such  project  not  later  than  six 
week"?  after  delivery  or  mailing  of  the  notice 
of  Intent  to  convert  required  by  section  506 
of  this  title— 

(1)  a  reoort.  or  a  statement  by  the  devel- 
oper based  on  such  report,  prepared  bv  an 
Independent  licensed  architect  or  engineer, 
describing  the  present  condition  of  all  struc- 
tural components  and  mechanical  and  utility 
installations  which  are  material  to  the  use 
and  enjoyment  of  the  conversion  project; 

12)  a  statement  by  the  deve'ooer  of  the 
exrected  useful  life  of  each  Item  reoorted 
on  In  narBeraoh  fl)  or  a  statement  that  no 
reore^entatlons  are  made  In  this  re'T'ird   and 

(3)  a  list  of  any  outstanding  notices  of 
uncured  violations  of  building  codes  or  other 
mi'nlclpal  regulations,  toeether  with  a  good 
faith  estimate  of  the  cost  of  curing  those 
vloli'.tlons. 

(b)  A  tenants'  oreanl'^atlon  shall  have  the 
right,  after  receiving  the  information  re- 
ouired  pursuant  to  section  507(a).  and 
within  ninety  days  of  the  delivery  or  mail- 
ing of  the  notice  of  Intent  to  convert  re- 


quired by  section  506  of  this  title,  to  have 
the  Intended  conversion  project  Inspected 
by  a  licensed  architect  or  engineer,  for  the 
purpose  of  preparing  a  report  to  describe  the 
present  condition  of  all  structural  compo- 
nents and  mechanical  and  utility  installa- 
tions which  are  material  to  the  use  and 
enjoyment  of  such  project. 

(C)  The  developer,  at  the  time  of  convey- 
ance to  a  tenant,  shall  disclose  to  the  ten- 
ant any  material  change  in  the  information 
previously  furnished  as  required  by  this 
section. 

(d)  All  information  required  by  this  sec- 
tion shall  be  in  writing  and  shall  be  fully, 
accurately,  and  simply  stated. 

(e)  This  section  shall  not  apply  to — 

1 1 )  a  conversion  project  to  which  the 
developer  has  acquired  legal  title  prior  to 
the  etfeclive  date  of  this  title;  or 

(2)  a  condominium  or  cooperative  unit 
restricted  to  commercial  or  Industrial  pur- 
poses. 

STATE     AND    LOCAL     JURISDICTION 

Sec.  508.  Nothing  in  this  title  may  be  con- 
strued to  prevent  or  limit  the  authority  of 
any  Slate  or  local  government  to  enact  and 
enforce  any  law.  ordinance,  or  code  with 
regard  to  any  condominium,  cooperative,  or 
conversion  project.  If  such  law,  ordinance, 
or  code  does  not  abridge,  deny,  or  contra- 
vene a.iy  standard  for  consumer  protection 
or  disclosure  established  under  this  title. 
Notwithstanding  the  preceding  sentence,  the 
provisions  of  this  title,  except  for  the  ap- 
plication of  section  510  to  leases  entered 
into  prior  to  the  date  of  enactment  of  this 
title,  shall  not  apply  In  the  case  of  any 
State  or  local  government  which  has  the 
aulhorlty  to  enact  and  enforce  such  a  law, 
ordinance,  or  code.  if.  during  the  three-year 
period  following  the  date  of  enactment  of 
this  title,  such  State  or  local  government 
enacts  a  law.  ordinance,  or  code,  or  amend- 
ments thereto,  stating  In  substance  that 
such  provisions  of  this  title  shall  not  apply 
in  that  State  or  local  government  Juris- 
diction. 

OPTIONAL    TERMINATION     OF     SELF-DEALING 
CONTRACTS 

Sec.  509.  (a)  Any  contract  which  Is  entered 
into  after  the  effective  date  of  this  title,  and 

which — 

(1)  provides  for  operation,  maintenance, 
or  management  of  a  condominium  or  co- 
operative association  In  a  converlon  proj- 
ect, or  of  property  serving  the  condominium 
or  cooperative  unit  owners; 

(2)  is  between  such  unit  owners  or  such 
association  and  the  developer  or  an  affiliate 
of  the  developer; 

(3)  was  entered  Into  while  such  associa- 
tion was  controlled  by  the  developer  through 
special  developer  control  or  because  the  de- 
veloper holds  a  majority  of  the  votes  In  such 
association;  and 

(4)  Is  for  a  period  of  more  than  two  years, 
may  be  terminated  without  pen.alty  by  such 
unit  owners  or  such  association. 

(b)  The  termination  may  occur  at  any 
time  following  termination  of  special  devel- 
o^er  control  or  when  the  developer  ceases  to 
hold  a  majority  of  the  votes  in  such  associa- 
tion. 

(c)  A  termination  under  this  section  shall 
be  bv  a  vote  of  owners  of  not  less  than  two- 
thirds  of  the  units  other  than  the  units 
owned  bv  the  developer  or  an  affiliate  of  the 
developer. 

(d)  Following  the  unit  owners'  vote,  the 
termination  shall  be  effective  ninety  days 
after  hand  deliverlne  notice  or  mailing  notice 
by  prepaid  United  States  mail  to  the  parties 
to  tho  contract. 

CIVIL  actions;  unconscionable  LEASES 

Sec.  510.  (a)  Cooperative  and  condomini- 
um unit  owners  may  bring  an  action  .peeking 
a  Judicial  determination  that  a  lease  or 
leases,  or  portions  thereof,  whether  or  not 
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the  lease  or  leases  are  net  or  gross,  are  un- 
conscionable if  each  lease  has  all  of  the  fol- 
lowing characteristics: 

(1)  it  was  made  in  connection  with  a  co- 
operative or   condominium  project; 

(2)  it  was  entered  Into  while  the  coopera- 
tive or  condominium  owners'  association  Is 
controlled  by  the  developer  through  special 
developer  control  or  because  the  developer 
holds  a  majority  of  the  votes  In  the  owners' 
association; 

(3)  it  had  to  be  accepted  or  ratified  by  pur- 
chasers or  through  the  unit  owners'  associa- 
tion as  a  condition  of  purchase  of  a  unit  In 
the  cooperative  or  condominium  nroject; 

(4)  it  is  for  a  period  of  more  than  twe-^tv- 
one  years  or  Is  for  a  period  of  less  than 
twenty-one  vears  but  contains  automatic  re- 
newal provisions  for  a  period  of  more  than 
twe'itv-one  vears;  and 

(5^  It  contains  an  automatic  rent  increase 
clause. 

Such  action  must  be  authorized  by  the  co- 
onerative  or  condominium  unit  owners 
throvigh  a  vote  of  not  less  than  two-thirds 
of  the  owners  of  the  units  other  than  units 
owned  bv  the  develoner.  or  an  affiliate  of 
the  dp'ploner.  and  mav  be  brotieht  hv  the 
coor)eratlve  or  condomlnum  unit  owners  as 
a  group  or  through  the  unit  owners'  associa- 
tion. 

(b"!  In  making  Its  determination  In  an 
action  under  this  section  as  to  whether  a 
lease  Is  unconscionable,  the  court  shall  con- 
sider, but  not  be  limited  to — 

(1)  anv  gross  dlsoarity  between  the  obli- 
gation Incurred  and  the  value  of  the  benefit 
derived  bv  the  lessees.  Including  considera- 
tion of  (A)  the  obligations  to  pay  rent. 
taxes,  and  insurance,  and  to  maintain, 
reoalr.  and  reolace  the  nroperty,  (B)  the 
value  of  the  leasei  orooerty.  (C)  the  price 
at  which  comparable  prooertv  could  have 
been  acoulred.  and  (D)  the  developer's  or 
lessor's  rate  of  return  on  Investment  In  the 
leased  orooerty  and  In  the  cooperative  or 
condominium  protect  as  a  whole;  Including, 
In  nart'cular.  the  deeree  to  which  the 
developer's  or  lessor's  profit  In  the  project 
as  a  whole  Is  derived  from  such  lease,  the 
deeree  to  which  such  financial  design  per- 
mitted the  marketlne  of  units  In  the  project 
bv  the  developer  at  substantially  lower  prices 
than  would  otherwise  have  been  possible, 
and  the  reasonableness  of  the  total  rate  of 
return  on  such  project  as  of  the  time  of  fil- 
ing of  a  suit  under  this  section; 

(2)  the  unequal  bargaining  position  of 
the  narties  to  the  lease; 

(3)  the  adeouacy  of  disclosure  of  the 
existence  and  terms  of  the  lease  to  pur- 
chasers and  the  ability  of  purchasers  to 
comnrehend  their  rights  and  obligations 
thereunder; 

(4)  the  Identity  of  interest.  If  any,  of 
orlelnal  parties  to  the  lease;  and 

(5)  subsequent  ratification  or  amendment 
to  the  lease  aereed  to  by  a  majority  of  the 
unit  owners  other  than  the  developer  or  an 
affiliate  of  the  develoner. 

(c)  If  It  Is  established  that.  In  addition 
to  the  characteristics  of  subsection  (a)  of 
this  section,  the  lease — 

(1)  creates  a  lien  subtectlng  any  unit  to 
foreclosure  for  failure  to  make  payments; 
and 

(21  contains  provisions  reoulrlng  the 
lessees  to  assume  an  or  substantially  all  obli- 
gations and  liabilities  associated  with  main- 
tenance and  use  of  the  leased  property; 
then  the  court.  In  making  Its  finding,  shall 
consider  the  lease  to  be  unconscionable. 
un'e<!s  proven  otherwise  by  a  preponderance 
of  the  evidence  to  the  contrary  under  the 
staniards  in  subsection   (b). 

(d)  Upon  finding  that  anv  lease,  or  por- 
tion thereof.  Is  unconscionable,  the  court 
shall  exercise  Its  authority  to  grant  remedial 
relief  as  necessary  to  avoid  an  unconscion- 
able result,   taking  into   consideration   the 


economic  value  of  the  lease.  Such  relief  may 
include,  but  shall  not  be  limited  to  rescis- 
sion, reformation,  restitution,  the  award  of 
damages  and  reasonable  attorney  fees  and 
court  costs.  A  defendant  may  recover  reason- 
able attorneys'  fees  if  the  court  determines 
that  the  position  taken  by  the  plaintiff  Is 
not  supported  by  this  title  or  by  a  good 
faith  argument  for  Us  extension,  modifica- 
tion, or  reversal,  and  is  therefore  frlvilous. 
malicious,  or  lacking  in  substantial  merit. 

(e)  Notwithstanding  the  provisions  of  sub- 
sections (a)  through  (d)  of  this  section. 
e::ercl£e  of  any  autonaatlc  rent  increase  clause 
shall  be  unenforceable  against  cooperative  or 
condominium  unit  owners  or  the  respective 
owners'  association  as  to  future  Increases 
in  rental  payments  occurring  after  the  effec- 
tive date  of  this  title  In  a  lease  having  all 
of  the  following  characteristics: 

(1)  It  contains  provisions  requiring  the 
lessees  to  assume  all  or  substantially  all 
obligations  and  liabilities  associated  with 
malntenan'-e  and  use  of  the  leased  property. 

(2)  It  was  entered  Into  while  the  owners' 
association  was  controlled  by  the  developer 
through  special  developer  control  or  because 
the  developer  held  a  majority  of  votes  In  the 
owners'  association. 

(3)  It  had  to  be  accepted  or  ratified  by 
purchasers  or  through  the  unit  owners'  as- 
sociation as  a  condition  of  purchase  of  a  unit 
in  the  cooperative  or  condominium  project. 

(f)  Any  provision  In  any  lease  or  manage- 
ment agreement  requiring  unit  owners  or  the 
owners  association  in  any  condominium  or 
cooperative  prOjCct  subject  to  this  section 
to  reimburse,  regardless  of  the  outcome,  the 
developer,  his  successor,  or  affiliate  of  the 
developer  for  attorneys  fees  or  money  Judg- 
ments, In  a  suit  between  unit  owners  or  the 
owners'  association  and  the  developer  aris- 
ing under  the  lease  or  agreement,  are  against 
public  policy  and  void. 

(g)  It  is  the  express  intent  of  Congress 
that  the  provisions  of  this  section  shall  apply 
to  leases  regardless  of  execution  date,  except 
that  subsections  (c)  and  (e)  shall  not  apply 
to — 

( 1 )  any  ground  lease  entered  into  prior  to 
the  enactment  of  this  title;  or 

(2)  any  ground  lease  which  the  lessor  has 
entered  Into  In  an  arms-length  transaction 
with  the  developer,  without  there  being  an 
Identity  of  interest  between  the  lessor  and 
the  developer.  Such  identity  of  interest  in- 
cludes, but  is  not  limited  to,  situations 
where  the  lessor  Is  the  developer,  an  agent 
of  the  developer,  an  affiliate  of  the  developer 
or  Is  a  member  of  the  immediate  family  of 
the  developer  or  affiliate  of  the  developer. 

(h)  Nothing  in  this  section  may  be  con- 
strued to  authorize  the  bringing  of  an  ac- 
tion by  cooperative  and  condominium  unit 
owners,  seeking  a  Judicial  termination  that  a 
lease  or  leases,  or  portions  thereof,  are  un- 
conscionable, where  such  unit  owners  or  a 
unit  owners'  association  representing  them 
has.  prior  to  the  date  of  enactment  of  this 
title,  reached  a  binding  legal  agreement  with 
a  holder  of  such  lease  or  leases  setting  forth 
the  terms  and  conditions  under  which  such 
lea.se  or  leases  is  or  shall  be  purchased  by 
such  unit  owners  or  association. 

civil    actions;     additional    REMEDIES 

Sec.  511.  (a)  A  developer,  or  agent  or  suc- 
cessor thereto  subject  to  this  title,  may  be 
sued  at  law  or  In  equity  by  any  person  ag- 
grieved by  a  violation  of  this  title,  except 
that  a  successor  to  a  developer  through  fore- 
closure shall  have  no  liability  under  section 
605,  506,  or  507,  for  any  violation  which  oc- 
curred prior  to  his  succession  to  the  Interest. 

(b)  Unless  otherwise  specified,  actions  au- 
thorized under  this  title  may  be  brought  by 
one  or  more  purchasers  In  a  condominium  or 
cooperative  project,  or  by  a  tenants'  organi- 
zation or  owners'  association  In  Its  own  right 
or  as  representing  all  or  part  of  the  members 


of  such  organization  or  association  In  a  clsiBS 
action  under  this  title  brought  by  one  or 
more  tennats  or  unit  owners  as  representa- 
tive of  other  tenants  or  unit  owners  In  a 
condominium,  cooperative,  conversion,  or 
rental  housing  project,  the  complaint  shall 
be  verified  and  shall  allege  with  particularity 
the  efforts  the  plaintiff  has  made  to  have  the 
tenants'  or  owners'  association  bring  such 
action  on  behalf  of  all  the  tenants  or  unit 
owners  The  ciass  action  may  not  be  main- 
tained if  plaintiff  has  failed  to  notify  the  offi- 
cers of  the  organization  or  association  of  the 
intention  to  file  the  suit,  or  if  such  organiza- 
tion or  association  Is  seeking  in  a  pending 
suit  to  enforce  the  rights  alleged  in  the  plaln- 
tiffs  action. 

(c)  In  any  action  authorized  by  this  sec- 
tion for  a  violation  of  section  506.  506.  or 
507.  where  actual  damages  have  been  suf- 
fered, such  damages  may  be  awarded  or  such 
other  relief  granted  as  deemed  fair,  Just,  and 
equitable.  The  court  in  awarding  relief  shall 
consider,  but  not  be  limited  to.  the  contract 
price  of  the  unit,  the  amount  paid  by  the 
purchaser  on  the  contract,  the  cost  of  any 
improvements  or  necessary  repairs  paid  by 
the  purchaser,  the  fair  market  value  at  the 
time  of  sale  to  the  purchaser,  the  fair  mar- 
ket value  of  the  unit  at  the  time  the  action 
was  brought,  and  the  fair  market  value  of  the 
un'.t  at  the  time  of  Judgment,  as  well  as  all 
tangible  and  Intanelble  losses  suffered  Indi- 
vidually and  collectively  bv  tenants  as  a  re- 
sult of  violations  of  this  title. 

(d)  Tn  any  action  alleging  misrepresenta- 
tions or  omissions  of  disclosure  requirements 
in  violation  of  section  506  or  607,  the  plain- 
tiff must  prove  that  such  sections  were  vio- 
lated and  that  the  misrepresentations  were 
material  and  that  the  defendant  acted  In- 
tentionally or  with  gross  negligence. 

(e)  Every  person  who  becomes  liable  to 
make  any  pavment  under  this  section  may 
recover  contributions  from  any  person  who. 
If  sued  separately,  would  have  been  liable  to 
make  the  same  payment. 

(f)  The  amounts  recoverable  under  this 
section  may  Include  Interest  paid  reasonable 
attorneys'  fees.  Independent  engineer  and 
appraisers'  fees,  and  court  costs  A  defend- 
ant may  recover  reasonable  attorneys'  fees 
if  the  court  determines  that  the  position 
taken  by  the  plaintiff  is  not  supported  by 
this  title  or  by  a  eood  faith  argument  for  Its 
extension,  modification,  or  reversal,  and  Is 
therefore  frivolous,  malicious,  or  lacking  In 
substantial  merit. 

JirRISDICTION 

Sec  512.  The  district  courts  of  the  United 
States,  the  United  States  courts  of  any  terrl- 
tor>'.  and  the  United  States  District  Court  for 
the  District  of  Columbia  shall  have  juris- 
diction under  this  title  and.  concurrent  with 
State  courts,  of  actions  at  law  or  In  equity 
brought  under  this  title  without  regard  to 
the  amount  In  controversy  Any  such  action 
may  be  brought  In  the  district  wherein  the 
defendant  is  found  or  is  an  inhabitant  or 
transacts  business,  or  In  the  district  where 
the  offer  or  sale  took  place,  and  process  In 
such  cases  may  be  served  In  other  districts  of 
which  the  defendant  Is  an  Inhabitant  or 
wherever  the  defendant  may  be  found  No 
case  arising  under  this  title  and  broueht  In 
any  State  court  of  competent  Jurisdiction 
shall  be  removed  to  any  court  of  the  United 
States,  except  where  any  officer  or  employee 
of  the  United  States  In  his  official  capacity  Is 
a  party. 

LIMITATION  OF  ACTIONS 

Sec.  513.  No  action  shall  be  maintained  to 
enforce  any  right  or  liability  created  by  this 
title  unless  brought  within  six  years  after 
such  cause  of  action  accrued,  except  that  an 
action  pursuant  to  section  510  involvine  a 
lease  in  existence  at  the  time  of  enactment 
must  be  brought  within  four  years  of  en- 
actment of  this  title. 


22674 


CONGRESSIONAL  RECORD  — HOUSE 


August  22,  1980 


CONTRARY  STIPtTLATIONS   VOID 

Sec.  514.  Any  condition,  stipulation,  or 
provision  binding  any  person  Ic  v/alve  com- 
pliance with  any  provisions  of  tl  '.s  title  shall 
be  void. 

ADDITIONAl.   REMEDIES 

Sec.  515.  The  rights  and  remedies  provided 
by  this  title  shall  be  In  addition  to  any  and 
all  other  rights  and  remedies  that  may  exist 
under  Federal  or  State  law. 

CONSUMER    RESEARCH.    EDUCATION, 
AND  INFORMATION 

Sec.  516.  The  Secretary  of  Housing  and  Ur- 
ban Development  is  authorized,  by  contract 
or  otherwise,  to  undertake  research,  educa- 
tion, and  technical  assistance  activities  de- 
signed to  inform,  assist,  and  protect  tenants 
and  consumers  In  the  purchase  of  condo- 
minium and  cooperative  units  and  projects. 
and  In  the  management  of  such  projects. 

SZPARABIUTy 

Sec.  517.  If  any  provisions  of  this  title  or 
the  application  thereof  to  any  person  or 
circumstance  is  held  invalid,  the  remain- 
der of  this  title  shall  not  be  affected  there- 
by. 

FEDERAL    HOUSING    ADMINISTRATION    INSURANCE 

Sec  518.  Where  an  application  for  mort- 
gage or  loan  Insurance  in  connection  with 
a  conversion  or  purchase  of  a  rental  hous- 
ing project  being  undertaken  by  a  tenants' 
organization  is  submitted,  the  Secretary  of 
Housing  and  Urban  Development  shall  ex- 
pedite the  processing  of  the  application  In 
every  way  and  shall  make  a  final  decision 
on  such  application  at  the  earliest  prac- 
ticable time. 

EFFECTIVE   DATE 

Sec.  519.  The  provisions  of  this  title  shUl 
become  effective  upon  enactment,  except 
that  subsections  (a)  through  (d)  and  sub- 
section (f)  of  section  510  shall  become  ef- 
fective one  year  after  enactment. 

LIQUID.    HIGHLY   RATED  CORPORATE  DEBT  OBLIGA- 
TIONS 

Sec.  520.  la)  The  first  sentence  of  section 
5.\(b)il)  of  the  Federal  Home  Loan  bank 
Act  (12  U.S.C.  1425a(b) )  is  amended — 

(1)  by  striking  out  "and"  before  "(E)"; 
and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ";  (P)  to  such 
extent  as  the  Board  may  approve  as  liquid, 
highly  rated  corporate  debt  obligations  with 
3  years  or  less  remaining  until  maturity; 
and  (G)  to  such  extent  as  the  Board  may 
so  approve,  highly  rated  commercial  paper 
with  270  days  or  less  remaining  until  ma- 
turity. 

(b)  Section  916  of  the  "Housing  and 
Urban  Development  Act  of  1970"  (Public 
Law  91-609:  84  Stat.  1770)  is  amended  by 
adding  at  the  end  thereof  the  following 
sentence:  "In  addition,  to  the  extent  as  the 
Federal  Home  Loan  Bank  Board  may  so  ap- 
prove, unpledged  deposits  in  the  Savings 
Banks  Trust  Company,  New  York,  New  York 
may  be  considered  assets  for  the  purposes  of 
meeting  the  liquidity  requirements  of  sec- 
tion 5A(b)  of  the  Federal  Home  Loan  Bank 
Act  (12  use.  1425a(b)).'. 
TITLE  VI 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  NATION- 
M.   FLOOD  INSURANCE   ACT 

Sec.  601.  Section  I376fc)  of  the  National 
Flood  .insurance  Act  of  1968  is  amended  by 
striking  out  "and  not  to  exceed  874,000  000 
for  the  fiscal  year  1980"  and  inserting  in  lieu 

nno'nnn  ;-^^i°"°*'ng:    "not  to  exceed  $74,- 
000.000  for  fiscal  year   1980.  and  not  to  ex- 
ceed $61,591,000  for  fiscal  year  1981" 
TITLE      VII-EMERGENCY      HOME      PUR- 
CHASE ASSISTANCE 

SHORT  TITLE 

.,  Sec  701  This  title  may  be  cited  as  the 
Bnergency  Home  Purchase  Asslstanc^  Au! 
thorlty  Amendments  of  1980". 


EMERGENCY   HOME   PURCHASE  ASSISTANCE 

Sec.  702.  Section  313  of  the  National 
Housing  Act  is  amended — 

( 1)  by  inserting  "and  if  the  Secretary  de- 
termines that  the  Implementation  of  this 
section  will  not  significantly  worsen  Infla- 
tionary conditions,"  after  "1968."  In  the  first 
sentence  of  subsection  (a)(1); 

(2)  by  inserting  ",  and  to  promote  the 
construction  of  multifamily  rental  housing" 
before  the  period  at  the  end  of  the  second 
sentence  of  subsection  (a)(1); 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following: 

"(4)  The  program  authorized  by  this  sec- 
tion may  not  be  activated  unless  the  most  re- 
cently available  four-month  moving  average 
annual  rate  of  private  housing  starts  (seas- 
onally adjusted  and  exclusive  of  mobile 
homes)  as  determined  by  the  Director  of  the 
Bureau  of  the  Census  is  less  than  1.600.000. 

"(5)  The  program  activated  pursuant  to 
paragraph  (4)  shall  be  terminated  whenever 
the  most  recently  available  four-month  mov- 
ing average  annual  rate  of  private  housing 
starts  (seasonally  adjusted  and  exclusive  of 
mobile  homes)  as  determined  by  the  Director 
of  the  Bureau  of  the  Census  Is  1.600.000  or 
more"; 

(4)  by  Inserting  "or  loans"  before  "(1) 
which  cover"  In  the  first  sentence  of  subsec- 
tion (b); 

(5)  by  inserting  "Including  mobile  homes" 
after  "four-family  residences"  in  the  first 
sentence  in  subsection  (b)  (2); 

(6)  by  inserting  "or  a  mobile  home"  after 
"four-family  residence"  in  clause  (A)  of  the 
sscond  sentence  of  subsection  (b); 

(7)  by  striking  out  all  that  follows  "such 
mortgage  Involves  an  original  principal  obli- 
gation not  to  exceed"  m  clause  (B)  of  the 
second  sentence  of  subsection  (b)  and  In- 
serting in  lieu  thereof  the  following:  ".  for 
that  part  of  the  property  attributable  to 
dwelling  use  in  the  case  of  a  more  than  four- 
family  residence,  the  per  unit  limitations 
under  the  section  of  the  National  Housing 
Act  under  which  the  project  mortgage  is  In- 
sured or.  in  the  case  of  a  mobile  home  loan, 
the  limitation  contained  In  section  2(b)  of 
this  Act  which  would  apply  to  such  loan  If  In- 
surance with  respect  to  an  obligation  repre- 
senting such  loan  were  provided  under  sec- 
tion 2  of  this  Act;"; 

(8)  by  striking  out  In  clause  (C)  of  the 
second  sentence  of  subsection  (b)  the  words 
"such  mortgage  Involves  an  Interest  rate 
not  In  excess  of  that  which  the  Secretary 
may  prescribe,  taking  Into  account  the  cost 
of  funds  and  administrative  costs  under  this 
section,  but  In  no  event  shall  such  rate  ex- 
ceed the  lesser  of  (1)  iVi  per  centum,  or  (11) 
the  rate  set  by  the  Secretary  applicable  to 
mortgages  Insured  under  section  203(b)  of 
the  National  Housing  Act"  and  Inserting  In 
lieu  thereof  the  following:  "such  mortgage 
Involves  an  Interest  rate  which  the  Secre- 
tary may  prescribe  which  shall  be  as  high  as 
feasible  consistent  with  meeting  the  objec- 
tives of  this  section  at  the  lowest  feasible 
cost,  but  If  such  mortgage  is  executed  to  fi- 
nance the  acquisition  of  a  one-to-four  fam- 
ily residence.  It  may  not  bear  Interest  at  a 
rate  lower  than  3  percentage  points  below 
the  average  contract  commitment  rate  for 
single  family,  thirty  year  conventional  mort- 
gages with  loan-to-values  ratios  of  90  per 
centum  in  the  monthly  survev  of  all  major 
lenders  conducted  by  the  Federal  Home  Loan 
Bank  Board  which  is  most  recently  available 
at  the  time  that  funds  are  released,  and  If 
such  mortgage  Is  executed  to  finance  the 
acquisition  of  a  more  than  four-family  resi- 
dence. It  may  not  bear  Interest  at  a  rate 
lower  than  41/2  percentage  points  below  such 
average  contract  commitment  rate"; 

(9)  by  striking  out  all  that  follows  "such 
mortgage  Involves  a  principal  residence  the 
sales  price  of  which  does  not  exceed"  In 
clause  (D)  of  the  second  sentence  of  subsec- 
tion  (b)    and  Inserting  in  lieu   thereof  the 


following:  ",  in  the  case  of  a  one-family 
residence,  90  per  centum  of  the  average  new 
one-family  house  price  in  the  area,  as  deter- 
mined by  the  Secretary;  or  in  the  case  of  a 
two-family  residence,  100  per  centum  of  such 
average;  or  in  the  case  of  a  three-family 
residence,  120  per  centum  of  such  average; 
or  In  the  case  of  a  four-family  residence, 
140  per  centum  of  such  average"; 

(10)  by  striking  out  "enactment  of  this 
section"  in  subsection  (e)  and  inserting  in 
lieu  thereof:  "the  issuance  of  the  commit- 
ment to  purchase  the  mortgage"; 

(11)  by  striking  out  "the  lesser  of  (A)  the 
per  unit  amount  specified  in  subsection  (b) 
(B),  or  (B)"  in  subsection   (h)(1); 

(12)  in  subsection  (h)  — 

(A)  by  Inserting  "and"  at  the  end  of 
clause  (3) ; 

(B)  by  striking  out  paragraph  (4);  and 
(Ci     by    redesignating    paragraph    (5)    as 

paragraph  (4):  and 

il3)  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(1)  The  Association  may  not  purchase 
under  this  section  any  mortgage  or  loan 
which  was  executed  or  made  (1)  to  finance 
the  conversion  of  an  exlstlng-rental  housing 
project  into  a  condominium  or  cooperative 
project,  or  (2)  to  finance  the  purchase  of 
an  Individual  unit  in  a  condominium  project 
or  the  purchase  of  a  share  in  a  cooperative 
project.  In  connection  with  such  a  conver- 
sion.", 

SECTION    235  (q)     PROGRAM 

Sec  703.  Section  235  of  the  National  Hous- 
ing Act  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(q)  (1)  Notwithstanding  any  other  provi- 
sion of  this  section,  where  the  Secretary 
determines  that  there  is  a  substantial  need 
for  emergency  stimulation  of  the  housing 
market,  the  Secretary  Is  authorized  to  make 
and  enter  into  contracts  to  make  periodic 
assistance  payments  on  behalf  of  homeown- 
ers, to  mortgagees  holding  mortgages  (A) 
which  cover  dwellings  the  construction  of 
which  is  completed  on  or  after  the  date  which 
was  one  year  prior  to  the  date  of  enactment 
of  this  subsection  and  which  have  never 
been  sold.  (B)  which  meet  the  requirements 
of  this  subsection,  and  (C)  which  are  exe- 
cuted, or  for  which  the  commitments  have 
been  made,  on  or  after  the  date  of  enactment 
of  this  subsection  and  prior  to  March  1. 
1981  The  Secretary  may  establish  such 
criteria,  terms,  and  conditions  relating  to 
homeowners  and  mortgages  assisted  under 
this  subsection  as  the  Secretary  deems  ap- 
propriate, consistent  with  the  provisions  of 
this  subsection  The  Secretary  Is  authorized 
to  insure  a  mortgage  which  meets  the  re- 
quirements of  and  Is  to  be  assisted  under 
this  subsection. 

"(2)  A  mortgage  to  be  assisted  under  this 
subsection  shall — 

"(A)  where  the  Secretary  deems  appropri- 
ate, provide  for  graduated  payments  pursu- 
ant to  section  245: 

"(B)  Involve  a  principal  residence  the  sales 
price  of  which  does  not  exceed  80  per  centum 
of  the  average  new  one-family  house  price 
In  the  area,  as  determined  by  the  Secretary, 
or  $60,000,  whichever  Is  greater; 

"(C)  Involve  a  principal  residence  the  sales 
price  of  which  does  not  exceed  the  anpraised 
value  of  the  property,  as  determined  by  the 
Secretary;  and 

"(D)  bear  Interest  at  not  to  exceed  such 
rate  and  contain  such  other  terms  and  con- 
ditions as  the  Secretary  may  prescribe. 

"(3)  The  amount  of  the  assistance  pay- 
ments shall  not  at  any  time  exceed  the  lesser 
of— 

"(A)  the  balance  of  the  monthly  payment 
for  principal.  Interest,  taxes,  insurance,  and 
any  mortgage  insurance  premium  due  under 
the  mortgage  remaining  unpaid  after  ap- 
plying 20  per  centum  of  the  mortgagor's 
income;  or 

"(B)  the  difference  between  the  amount  of 
the  monthly  payment  for  principal,  Interest. 
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and  any  mortgage  Insurance  premium  which 
would  b«  required  if  the  mortgage  were  a 
level  payment  mortgage  bearing  Interest  at  a 
rate  equal  to  the  maximum  Interest  rate 
which  Is  applicable  to  mortgages  Insured  un- 
der section  203  and  the  monthly  payment  for 
principal  and  Interest  which  the  mortgagor 
would  be  obligated  to  pay  If  the  mortgage 
were  a  level  payment  mortgage  bearing  In- 
terest at  the  rate  of  11  per  centum  per 
annum. 

"(4)  The  Secretary  shall  recertify  the 
mortgagor's  Income  at  Intervals  of  not  more 
than  two  years  for  the  purpose  of  adjusting 
the  amount  of  assistance  payments  payable 
under  this  subsection. 

"(5)  Assistance  payments  to  a  mortgagee 
by  the  Secretary  on  behalf  of  a  mortgagor 
shall  be  made  only  during  such  time  as  the 
mortgagor  continues  to  occupy  the  property 
which  secures  the  mortgage. 

"(6)  The  Secretary  shall  provide,  upon  dis- 
position of  the  property,  for  recapture  of  an 
amount  equal  to  the  lesser  of  (A)  the  amount 
of  assistance  actually  received  under  this 
subsection,  or  (B)  an  amount  equal  to  50  per 
centum  of  the  net  appreciation  of  the  prop- 
erty, as  determined  by  the  Secretary.  For 
the  purpose  of  this  paragraph,  the  term  'net 
appreciation  of  the  property'  means  any  in- 
crease in  the  value  of  the  property  over  the 
original  purchase  price,  less  the  reasonable 
costs  of  sale  and  any  Increase  In  the  loan 
balance  as  of  the  time  of  sale  over  the 
original  loan  balance.  In  providing  for  such 
recapture,  the  Secretary,  shall  to  the  extent 
necessary,  provide  incentives  for  the  borrower 
to  maintain  the  property  In  a  marketable 
condition. 

"(7)  The  Secretary  shall  establish  Income 
limits  applicable  to  mortgagors  to  be  assisted 
pursuant  to  this  subsection.  In  setting  such 
limits,  the  Secretary  (A)  may  prescribe  dif- 
ferent limits  for  different  areas,  taking  Into 
account  variations  such  as  prevailing  levels 
of  construction  costs,  unusually  high  or  low 
median  family  Incomes,  or  other  factors,  and 
(B)  shall,  to  the  maximum  extent  feasible 
consistent  with  the  emergency  purpose  of 
this  subsection,  assure  that  the  assistance 
payments  pursuant  to  this  subsection  shall 
be  used  to  promote  homeownershlp  oppor- 
tu.iltles  for  mnrt.erate  Income  homebuyers. 

"(8)  The  Secretary  may  not  make  assist- 
ance payments  under  this  section  with  re- 
spect to  any  dwelling  which  does  not  meet 
all  minimum  property  standards  applicable 
under  this  Act.  The  Secretary  shall  allocate 
funds  under  this  subsection  so  that  prefer- 
ence Is  given  to  areas  where  housing  con- 
struction activity  Is  most  In  need  of  stimula- 
tion, as  measured  by  factors  such  as  popula- 
tion, the  relative  decline  in  building  permits, 
and  such  other  factors  as  the  Secretary  may 
deem  appropriate.  Section  213  of  the  Housing 
and  Community  Development  Act  of  1974 
shall  not  apply  to  this  subsection.  A  mort- 
gage which  meets  the  requirements  of  this 
subsection  may  be  eligible  for  assistance  un- 
der this  subsection  Irrespective  of  how  many 
other  mortgages  covering  dwellings  in  the 
same  subdivision  will  be  assisted  under  this 
section, 

"(9)    the   aggregate   amount   of   contracts 
entered  into  under  this  subsection  shall  be 
limited  to  the  amount  of  contract  authority 
available  under  subsection  (h)(1)  and  shall 
not  exceed  $135,000,000  per  annum.". 
TITLE  VTIT— DEVELOPMENT    OF    MORT- 
GAGE-BACKED   SECURITIES 
SHORT    TITLE 

Sec  801.  This  title  may  be  cited  as  the 
"Mortgaee-Backed  Securities  Development 
Act  of  1980". 

FINDINGS     AND    PURPOSES 

Sec  802.  (a)  The  Congress  finds  that — 
(1)    the  ability  to  purchase  a  home  de- 
pends   upon    the    availability    of    mortgage 
funds: 


(2)  financial  and  thrift  Institutions  are 
currently  experiencing  difficulty  withstand- 
ing the  financial  consequences  of  lending  on 
long-term  mortgages; 

(3)  private  pension  plans  are  in  Impor- 
tant source  of  capital,  controlling  assets  of 
over  $236,000,000,000; 

(4)  only  $1,000,000,000  or  four-tenths  of  1 
per  centum  of  these  pension  fund  assets  are 
Invested  In  residential  mortgages; 

(5)  the  potential  for  pension  fund  Invest- 
ment In  residential  mortgages  is  great  and 
should  be  pursued,  especially  in  view  of  the 
need  for  additional  sources  of  mortgage 
finance; 

(6)  other  potentially  great  sources  of  resi- 
dential mortgage  In .  estment  Include  life  In- 
surance companies  and  the  Eurodollar 
market; 

(7)  a  major  obstacle  to  Investment  In  resi- 
dential mortgages  by  pension  funds,  life  In- 
surance companies,  and  the  Eurodollar 
market  Is  the  absence  of  security  instru- 
ments backed  by  residential  mortgages  and 
attractive  to  large  investors; 

(8)  the  Federal  National  Mortgage  Associ- 
ation has  under  consideration  a  proposal  for 
conventional  mortgage-backed  securities 
program; 

(9)  that  program  has  several  positive  fea- 
tures which  could  help  overcome  many  of 
the  obstacles  encountered  in  attracting  pen- 
sion funds  and  life  insurance  companies  into 
the  residential  mortgage  market. 

(b)  The  purposes  of  this  title  are  to  direct 
the  Federal  National  Mortgage  Association 
to  develop  as  soon  as  possible  a  mortgage- 
backed  security  instrument  attractive  to 
large  investors  and  marketable  by  private 
sector  investment  bankers  and  ultimately  to 
attract  more  capital  from  large  institutional 
investors  Into  the  residential  mortgage  mar- 
ket. 

DEVELOPMENT   OF   MORTGAGE-BACKED  SECURITIES 

Sec.  803.  The  Federal  National  Mortgage 
Association  shall,  at  the  earliest  possible  date, 
develop  a  proposal  for  attractive  security 
pension  funds  and  other  large  Institutional 
Investors  into  the  residential  mortgage  and 
home  construction  market  The  Secretary  of 
Housing  and  Urban  Development  and  the 
Secretary  of  the  Treasury  shall,  within  90 
days  after  development  of  such  proposal,  ap- 
prove such  proposal  or  transmit  to  the  Con- 
gress a  report  explaining  why  this  proposal 
was  not  approved. 

TITLE  IX 

AUTHORIZATIONS    AND   EXTENSIONS 

Sec  901.  (a)  Section  513  of  the  Housing 
Act  of  1949  is  amended — 

(1)  by  striking  out  "not  to  exceed  $4,484,- 
000,000  with  respect  to  fiscal  year  ending  Sep- 
tember 30,  1980"  In  subsection  (a)  and  In- 
serting in  lieu  thereof  "not  to  exceed  $3,772,- 
600,000  with  respect  to  the  fiscal  year  ending 
September  30,  1981"; 

(2)  by  striking  out  "not  less  than  $3,070.- 
000,000"  in  subsection  (a)(1)  and  inserting 
in  lieu  thereof  "not  less  than  $3,120,000,000": 

(3)  by  striking  out  "not  more  than  $38,- 
000,000"  in  subsection  (a)(2)  and  Inserting 
In  lieu  thereof  "not  more  than  $2.^,600,000"; 

(4)  by  striking  out  "not  to  exceed  $48,000.- 
000  for  loans  and  grants  pursuant  to  section 
504  for  the  fiscal  year  ending  September  30. 
1980"  In  subsection  (b)(2)  and  Inserting  in 
lieu  thereof  "not  to  exceed  $50,000,000  for 
loans  and  grants  pursuant  to  section  504  for 
the  fiscal  year  ending  September  30.   1981"; 

(5)  by  striking  out  "not  to  exceed  $30,000,- 
000  for  financial  assistance  pursuant  to  sec- 
tion 616  for  the  fiscal  year  ending  September 
30,  1980"  in  subsection  (b)(3)  and  inserting 
In  lieu  thereof  "not  to  exceed  $25,000,000  for 
financial  assistance  pursuant  to  section  516 
for  the  fiscal  year  ending  September  30, 
1981";  and 

(6)  by  striking  out  subsection  (b)(4)  and 
inserting  In  lieu  thereof  the  following: 


"(4)  not  to  exceed  $2,000,000  for  the  pur- 
poses of  section  626(a)  for  the  fiscal  year 
ending  September  30.  1981:   and  ". 

(b)  Section  613  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)  Of  the  amount  approved  pursuant  to 
subsection  (a),  the  Secretary  may  use  not 
more  than  $100,000,000  during  the  fiscal  year 
ending  September  30,  1981,  for  guaranteed 
loans". 

(c)  Section  515(b)(5)  of  such  Act  Is 
amended  by  striking  out  "1980"  and  Insert- 
ing in  lieu  thereof  "1981". 

(d)  Section  617(a)(1)  of  such  Act  Is 
amended  by  striking  out  "1980"  and  Insert- 
ing in  lieu  thereof  "1981". 

(e)  Section  523(f)  of  such  Act  is  amended 
by  striking  out  "1980"  and  inserting  in  lieu 
thereof  "1981". 

(f)  Section  523(g)  of  such  Act  is  amended 
by  striking  out  "and  not  to  exceed  $1,000,000 
for  the  fiscal  year  ending  September  30,  1980" 
and  Inserting  In  lieu  thereof  "not  to  exceed 
$1,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980.  and  not  to  exceed  $4,000,000  for 
the  fiscal  year  ending  September  30,  1981". 

(g)  Section  521(a)(2)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(D)  The  Secretary,  to  the  extent  ap- 
proved in  appropriation  Acts,  may  enter  into 
rental  assistance  contracts  aggregating  not 
more  than  $618,000,000  in  carrying  out  sub- 
paragraph (A)  with  respect  to  the  fiscal  year 
ending  on  September  30,  1981,  except  that 
such  amount  shall  be  reduced  by  any 
amount  approved  in  appropriation  Acta  for 
use  pursuant  to  section  521(a)  (1)  !C)  ". 

(h)  Section  621(a)(1)(C)  of  such  Act  Is 
amended — 

(1)  by  striking  out  the  second  sentence 
thereof  and  Inserting  in  lieu  thereof  the  fol- 
lowing. "The  amount  of  such  additional  as- 
sistance which  may  be  approved  In  appro- 
priation Acts  may  not  exceed  an  aggregate 
amount  of  $100,000,000.";  and 

(2)  by  striking  out  "1980"  In  the  third 
sentence  thereof  and  Inserting  In  lieu 
thereof  "1981". 

REFINANCING  FOR  CONSUMER  COOPERATTVZ 

Sec  902.  Section  515  of  the  Housing  Act  of 
1949  Is  amended  by  adding  at  the  end  thereof 
the  following: 

"(f)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b)  of  this  section,  the 
Secretary  may  make  and  insure  loans  to  con- 
sumer cooperatives  to  enable  such  coopera- 
tives to  finance  the  transfer  of  membership 
in  the  cooperative  upon  such  terms  and  con- 
ditions as  low-  and  moderate-Income  per- 
sons can  reasonably  afford;  except  that  such 
loans  shall  not  be  made  upon  terms  more 
favorable  than  are  authorized  under  section 
521(a),  and  that  the  total  loan  to  a  cooper- 
ative under  this  section  shall  not  exceed  the 
value  of  the  property.". 

CONTINUED     ELICIBILITT     OF     CO-OP     MEMBERS 

Sec  903.  (a)  Section  515(a)  of  the  Hous- 
ing  Act   of   1949   Is   amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph   (2); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  Inserting  In  lieu 
thereof  ";    and";    and 

(3)  by  adding  at  the  end  thereof  the 
following : 

"(4)  such  a  loan,  when  made  to  a  con- 
sumer cooperative  for  cooperative  housing 
purposes,  may.  notwithstanding  any  other 
provision  of  law,  be  made  upon  the  condi- 
tion that  any  person  who  Is  admitted  as  an 
eligible  member  and  tenant  of  the  coopera- 
tive may  not  subsequently  be  deprived  of 
his  membership  or  tenancy  by  reason  of  his 
no  longer  meeting  the  income  eligibility  re- 
quirements established  by  the  Secretary.". 

lb)  Section  615(b)  of  such  Act  is 
amended — 
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(1)    by  striking  out  "and"  at  the  end  of    conversion  projects  eligible  uses  of  com- 


paragraph  (4) 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  and  Inserting  In  lieu 
thereof  ";   and":    and 

(3)  by  inserting  the  following  new  para- 
graph at  the  end  thereof: 

"(6)  such  a  loan,  when  made  to  a  con- 
sumer cooperative  for  cooperative  housing 
purposes,  may.  notwithstanding  any  other 
provision  of  law.  be  made  upon  the  condition 
that  any  person  who  Is  admitted  as  an  ellgi- 
bl«  member  and  tenant  of  the  cooperative 
may  not  subsequently  be  deprived  of  his 
membership  or  tenancy  by  reason  of  his  no 
longer  meeting  the  income  eligibility  re- 
quirements  established   by   the   Secretary:". 

SURPLUS   FEDERAL    LAND 

Sec.  904.  The  first  sentence  of  section  414 
of  the  Housing  and  Urban  Development  Act 
of  1969  Is  amended  to  read  as  follows:  "Not- 
withstanding the  provisions  of  the  Federal 
Property  and  Administrative  Services  Act 
of  1949.  any  Federal  surplus  real  property 
within  the  meaning  of  such  Act  may.  in  the 
discretion  of  the  Administrator  of  General 
Services,  be  transferred  to  the  Secretary  of 
Housing  and  Urban  Development  or  the  Sec- 
retary of  Agriculture  at  the  request  of  either 
such  Secretary  for  sale  or  lease  by  such  Sec- 
retary at  Its  fair  value  for  use  In  the  provi- 
sion of  housing  to  be  occupied  predomi- 
nantly by  families  or  individuals  of  low  or 
moderate  income,  assisted  under  a  Federal 
housing  assistance  program  administered  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment or  the  Secretary  of  Agriculture  or 
under  a  State  or  local  program  found  by 
the  appropriate  Secretary  to  have  the  same 
general  purpose,  and  for  related  public  com- 
mercial or  industrial  facilities  approved  by 
either  such  Secretary.". 

INTEREST   CREDITS 

Sec.  905.  Section  521(a)(1)(B)  of  the 
Housing  Act  of  1949  Is  amended  by  striking 
out  "may  provide"  and  Inserting  In  lieu 
thereof  "shall  provide", 

DISPLACEMENT 


MUNITY    DEVELOPMENT    BLOCK    GRANT    FUNDS 

Sec.  1003.  Section  105 1  a)  of  the  Housing 
and  Community  Development  Act  Is 
amended  by,  at  the  end  of  paragraph  (15). 
striking  the  ".".  Inserting  In  lieu  thereof 
a  ".".  and  adding  the  following  language: 

"(16)  renovation  of  closed  school  build- 
ings for  uses  otherwise  eligible  under  this 
section". 

MOTION    OFFERED    BY    MR.    ASHLET 

Mr.  ASHLEY.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  Ashley  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
2719,  and  to  Insert  in  lieu  thereof  the  pro- 
visions of  the  bill,  H.R.  7262,  as  passed,  as 
follows: 

SHORT  TTTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Housing  and  Community  Development  Act 
of  1980". 

TITLE  I— COMMUNITY  AND  NEIGHBOR- 
HOOD DEVELOPMENT  AND  CONSERVA- 
TION 

ADMINISTRATION   OP  COMMUNFTY   DEVELOPMENT 
PF.OGRAM 

Sec  101.  (a)  Section  102(b)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof:  "Notwithstanding 
any  other  provision  of  law.  for  the  fiscal  years 
1981 .  1982.  and  1983  ( 1 )  no  data  derived  from 
the  1980  Decennial  Census,  as  provided  for 
In  subchapter  II  of  title  13  of  the  United 
States  Code,  except  those  relating  to  popu- 
lation and  poverty  shall  be  taken  into  ac- 
count for  purposes  of  section  119  or  the  allo- 
cation of  amounts  under  section  106,  and 
(2)  no  revision  to  the  criteria  for  establish- 
ing a  metropolitan  area  or  defining  a  central 
city  of  such  an  area  published  after  January 
1.  1980.  shall  be  taken  Into  account  for  pur- 
poses of  this  title,  except  that  any  area  or 
city  which  would  newly  qualify  as  a  metro- 
politan area  or  a  central  city  of  such  an  area 
Sec.  906.  Section  501  of  the  Housing  Act  of  ^'^  reason  of  any  such  revision  shall  be  so 
1949  Is  amended  by  adding  at  the  end  thereof     considered". 

the  foUowlng:  (''^    Section  102  of  such  Act  Is  amended 

■•(g)(1)    The  programs  authorized  by  the      by  striking  out  subsection  (d)  and  Inserting 
title  shall    be  carried   out.   consistent   with      m  "eu  thereof  the  following: 
program   goals   and   objectives,   so   that   the  "(di    With   res-ect   to  pro-'ram   years   be- 

Involuntary    displacement    of    families    and      ginning   with  the  program  year  for  which 
businesses  is  avoided.  grants    are    made    available    from    amounts 

■'(2)  In  any  case  where.  In  connection  with 


an  activity  assisted  by  a  program  authorized 
by  this  title,  the  Secretary  determines  that 
such  involuntary  displacement  is  unavoid- 
able, the  Secretary  shall  take  all  reasonable 


appropriated  for  fiscal  year  1981  under  sec- 
tion 103(a)(1),  the  population  of  any  unit 
of  general  local  government  which  is  In- 
cluded in  that  of  an  urban  county  as  pro- 
vided In  subsection  (a)(6)(B)   shall  be  In- 


steps to  assure   that   adequate   replacement  eluded    In    the    pooulatlon    of    s   ch    u-'-^.n 

housing  and  relocation  services  and  assist-  county   for   three  program   years   beginning 

ance  are  made  available  as  provided  by  law",  with  the  program  year  in  which  Its  popula- 

TITLE      X — CONVERSION      OP      SURPLUS  ^'o**  ""^  ^^^st  so  Included.  During  any  such 

SCHOOLS    TO    EFFICIENT.    ALTERNATE  three-year  period,  the  population  of  any  unit 

^SES  of  general  local  government  which  is  not  In- 

SHORT  TITLE  cluded  In  that  of  the  urban  county  for  the 

Sec.  1001.  This  title  may  be  cited  as  the  ^"^  ^®*''  ^'^'"^  "°^  ^  eligible  for  such  inclu- 

"Surplus  School  Conservation  Act  of  1980"  *'°°  "^  ^^^  second  or  third  year. 


"(e)  Any  county  seeking  qualification  as 
an  urban  county,  including  any  urban 
county  seeking  to  continue  such  qualifica- 
tion, shall  notify,  as  provided  in  this  sub- 
section, ea-^h  rn!t  of  e-^e-p'  'o-a'  ~-  e-n- 
ment,  which  is  Included  therein  and  Is  ell- 


FINDINCS   AND    PURPOSES 

Sec.  1002.  (a)  The  Congress  finds  that— 

(1)  declining  school  enrollments  and 
population  migration  have  caused  many 
school  closings  throughout  the  country 

clo^  r^-^rese'^t  ""al'S  ''"''  '^"'^  ^"*"  ^'"'^  '°  «'«°^  '°  ^"'^  ''«  population  ex- 
shouTd  be  m"mllned^d  nn/T^'f '  """^  "'"'*"*  ^'°"'  ^^"  °'  "'^  "^'^^'^  ^°^^'y  «"  Re- 
productive^"            ^^  operated  for  other  scribed  In  subsection  (a)  (6)  (B)  (I) .  of  its  op- 

(3)  local  governments  laclc  th.  r.^  portunlty  to  make  such  an  election.  Such  no- 
funds  to  adequate^  maintain  .tn^*"^'  "^^""'i  ^^^a".  »«  »  "me  and  In  a  manner 
Closed  school  bulldlne^T^d                  "^'"^^  prescribed    by    the    Secretary,    be    provided 

(4)  the  Federal  Governmpnf  h.=  .  »  ,  P""'"""  *°  ^^^  P®'"'"^  ^°^  '*'^"=^  «"=^  quallflca- 
ensurlng  that  thr re^^ces  wh..^^^!  '"  ",°°  '"  '°"^^'-  '^^'  Population  of  any  unit 
closed  schools  reoresent  T^r.  .  ^^**^  °^  general  local  government  which  Is  pro- 
malntaUied.                                 conserved  and  vlded  such  notification  and  which  does  not 

Inform,  at  a  time  and  in  a  manner  prescribed 


by  the  Secretary,  the  county  of  Its  election  to 
exclude  Its  population  from  that  of  the 
county  shall.  If  the  county  qualifies  els  an 
urban  county,  be  included  In  the  popula- 
tion of  such  urban  county  as  provided  In 
subsection  (d).". 

(c)  Section  104  of  such  Act  Is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(J)  In  any  case  In  which  a  metropoli- 
tan city  Is  located  within  an  urban  county, 
the  Secretary  may,  upon  the  Joint  request  of 
such  city  and  county,  approve  the  inclu- 
sion of  the  metropolitan  city  as  part  of  the 
urban  county  for  purposes  of  planning  a 
Joint  community  development  program, 
meeting  the  application  requirements  of 
section  104,  and  Implementing  such  pro- 
gram.". 

ELIGIBLE  AcnvrriEs 

Sec.  102.  (a)  Section  101  of  the  Housing 
and  Community  Development  Act  of  1974  Is 
amended — 

(1)  by  striking  out  the  "and"  at  the  end 
of  paragraph  (1)  of  subsection  (a); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  of  subsection  (a)  and  In- 
serting In  lieu  thereof  ";  and"; 

(3)  by  adding  the  following  new  paragraph 
at  the  end  of  subsection  (a) : 

"(3)  Increasing  energy  costs  which  have 
seriously  undermined  the  quality  and  overall 
effectiveness  of  local  community  and  housing 
development  activities"; 

(4)  by  striking  out  "and"  at  the  end  of 
paragraph  (2)  of  subsection  (b); 

(5)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  of  subsection  (b)  and  In- 
terting  In  lieu  thereof  ";   and"; 

(6)  by  adding  the  following  new  paragraph 
at  the  end  of  subsection  (  b)  : 

"(4)  concerted  action  by  Federal.  State, 
and  local  governments  to  address  the  eco- 
nomic and  social  hardships  borne  by  com- 
munities as  a  consequence  of  scarce  fuel 
supplies"; 

(7)  by  striking  out  "and"  at  the  end  of 
paragraph  (7)  of  subsection  (c); 

(8)  by  striking  out  the  period  at  the  end 
of  paragraph  (8)  of  subsection  (c)  and  In- 
serting in  lieu  thereof  ";  and":  and 

(9)  by  adding  the  following  new  para- 
graph after  paragraph  (8)  of  subsection  (c): 

"(9)  the  conservation  of  the  Nation's 
scarce  energy  resources,  Improvement  of  en- 
ergy efficiency,  and  the  provision  of  alterna- 
tive and  renewable  energy  sources  of  sup- 
ply.". 

(b)  Section  104(a)  of  such  Act  is  amended 
by  adding  the  following  new  sentence  at  the 
end  thereof: 

"The  applicant  may,  at  the  discretion  of 
the  applicant.  Include  (as  part  of  the  pro- 
gram summary,  formulation,  and  descrip- 
tion requirements  described  In  paragraphs 
1 1).  (2).  and  (3)  of  this  subsection)  com- 
parable Information  with  respect  to  the  ap- 
plicant's energy  conservation  and  renewable 
energy  resource  needs  and  objectives". 

(c)  Section  105(a)  of  such  Act  is  amend- 
ed— 

(1)  by  striking  out  paragranh  (2)  and  In- 
serting In  lieu  thereof  the  following: 

"(2)  the  acquisition,  construction,  recon- 
struction, or  Installation  (including  design 
features  and  Improvements  with  respect  to 
such  construction,  reconstruction,  or  Instal- 
lation which  promote  energy  efficiency),  of 
public  works,  facilities  and  site  or  other  Im- 
provements— including  neighborhood  facili- 
ties, centers  for  the  handicapped,  senior  cen- 
ters, historic  properties,  utilities  (including 
power  generation  and  distribution  facilities 
using  renewable  resource  energy  systems) , 
streets,  street  lights,  water  and  sewer  facili- 
ties, foundations  and  platforms  for  air  rights 
sites,  pedestrian  malls  and  walkways,  and 
parks,  playgrounds,  and  recreation  facilities 
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(including  parks,  playgrounds,  and  recrea- 
tional facilities  established  as  a  result  of  rec- 
lamation and  other  construction  activities 
conducted  with  respect  to  a  river  and  land 
adjacent  thereto),  flood  and  drainage  facili- 
ties in  cases  where  assistance  for  such  facili- 
ties under  other  Federal  laws  or  programs  is 
determined  to  be  unavailable,  and  parking 
facilities,  solid  waste  disposal,  recycling  or 
conversion  facilities,  and  fire  protection  serv- 
ices and  facilities  which  are  located  In  or 
which  serve  designated  community  develop- 
ment areas;"; 

(2)  by  inserting  after  "rehabilitation"  the 
first  time  it  appears  in  paragraph  (4)  the 
following:  "(including  rehabilitation  which 
promotes  energy  efficiency) "; 

(3)  by  Inserting  after  "education,"  in  para- 
graph (8)  the  following:  "energy  conserva- 
tion,"; 

(4)  by  inserting  after  "community  eco- 
nomic development"  in  paragraph  (15)  the 
following:  "or  energy  conservation";  and 

(5)  by  striking  out  "and"  at  the  end  of 
paragraph  (14),  by  striking  out  the  period 
at  the  end  of  paragraph  (15)  and  inserting  in 
lieu  thereof  ";  and",  and  by  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"(16)  activities  necessary  to  the  develop- 
ment of  a  comprehensive  community-wide 
energy  use  strategy,  which  may  include — 

"(A)  a  description  of  energy  use  and  pro- 
jected demand  by  sector,  by  fuel  type,  and 
by  geographic  area; 

"(B)  an  analysis  of  the  options  available 
to  the  community  to  conserve  scarce  fuels 
and  encourage  use  of  renewable  energy  re- 
sources; 

"(C)  an  analysis  of  the  manner  In,  and  ex- 
tent to,  which  the  community's  neighbor- 
hood revltallzatlon.  housing,  and  economic 
development  strategies  will  support  its  en- 
ergy conservation  strategy; 

"(D)  an  analysis  of  the  manner  in.  and  the 
extent  to.  which  energy  conservation  objec- 
tives will  be  Integrated  into  local  govern- 
ment operations,  purchasing  and  service  de- 
livery, capital  improvements  budgeting,  land 
use  planning  and  zoning,  and  traffic  con- 
trol, parking,  and  public  transportation 
functions: 

"(E)  a  statement  of  the  actions  the  com- 
mtmlty  will  take  to  foster  energy  conserva- 
tion and  the  use  of  renewable  energy  re- 
sources in  the  private  sector.  Including  the 
enactment  and  enforcement  of  local  codes 
and  ordinances  to  encourage  or  mandate 
energy  conservation  or  use  of  renewable  en- 
ergy resources,  financial  and  other  assistance 
to  be  provided  (principally  for  the  benefit 
of  low-  and  moderate-Income  persons)  to 
make  energy  conserving  improvements  to 
residential  structures,  and  any  other  pro- 
posed   energy    conservation    activities; 

"(F)  anproprlate  provisions  for  energy 
emergencies: 

"(O)  Identification  of  the  local  govern- 
mental unit  responsible  for  administering 
the  energv  use  strategy; 

"(H)  provision  of  a  schedule  for  Imple- 
mentation of  each  element  In  the  strategy; 
and 

"(I)  a  pro'ectlon  of  the  savlnes  In  scarce 
fossil  fuel  consumption  and  the  de"eIopment 
and  use  of  renewable  energy  resources  that 
will  result  from  Implementation  of  the 
energy  use  strategy". 

AUTHORIZATIONS 

Sec  103.  (a)  The  second  sentence  of  sec- 
tion 103(a)  (1)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  is  amended  to 
read  as  follows:  "There  are  authorized  to  be 
appropriated  for  these  purposes  not  to  exceed 
M.810  000  000  for  the  fiscal  year  1981.  not  to 
exceed  $3,960,000,000  for  the  fiscal  year  1982, 
and  not  to  exceed  $4,110,000,000  for  the  fiscal 
year  1983.". 

(b)  Section  103(a)(2)  of  such  Act  Is 
amended  to  read  as  follows: 


"(2)  Of  the  amounts  approved  In  appro- 
priation Acts  pursuant  to  paragraph  (1). 
$275,000,000  for  the  fiscal  year  1981  shall  be 
added  to  the  amount  available  for  allocation 
under  section  106(c)  and  shall  not  be  sub- 
ject to  the  provisions  of  section  107.". 

(c)  Section  103(c)  of  such  Act  Is  amended 
to  read  as  follows: 

"(c)  There  are  authorized  to  be  appro- 
priated for  supplemental  grant  assistance 
under  section  119  not  to  exceed  $675,000,000 
for  each  of  the  fiscal  years  1981,  1982,  and 
1983.". 

PRO   RATA    REDUCTION    OF   GRANTS 

Sec.  104.  Section  106(g)  of  the  Housing 
and  Community  Development  Act  of  1974, 
as  redesignated  by  section  111(d)  of  this  Act, 
is  amended — 

( 1 )  by  striking  out  "fiscal  year  1978.  fiscal 
year  1979.  or  fiscal  year  1980"  and  Inserting 
in  lieu  thereof  "any  fiscal  year"; 

(2)  by  striking  out  "and  hold -harmless" 
wherever  It  appears;  and 

(3)  by  striking  out  '(d)  (2)"  and  "(f)  (1) 
(B)"  and  Inserting  in  lieu  thereof  "(c)"  and 
"(e) ",  respectively. 

REALLOCATION    OF   FUNDS 

Sec  105.  Section  106(d)  of  the  Housing 
and  Community  Development  Act  of  1974,  as 
redesignated  by  section  111(d)  of  this  Act,  Is 
amended  by  striking  out  "first,"  and  all  that 
follows  through  the  period  In  the  first  sen- 
tence and  Inserting  in  lieu  thereof:  "first,  to 
other  units  of  general  local  government  in 
the  metropolitan  area  to  which  the  funds 
were  originally  allocated,  second,  in  any  met- 
ropolitan area  in  the  same  State,  and.  third, 
in  any  other  metropolitan  area." 

SECTION    107    DISCRETIONARY    FUND 

Sec  106.  Section  107(a)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  striking  out  "of  authority  to 
enter  into  contracts  approved  In  appropri- 
ation Acts  under  section  103(a)  (1)  for  each 
of  the  fiscal  years  1975,  1976,  1977,  1978,  1979, 
and  1980.  an  amount  equal  to  3  per  centum 
thereof  shall"  and  Inserting  In  lieu  thereof 
"approved  in  appropriation  Acts  under  sec- 
tion 103(a)(1)  for  each  of  the  fiscal  years 
1981,  1982.  and  1983.  not  more  than  $90,000,- 
UOO  for  fiscal  year  1981,  not  more  than  $95,- 
000,000  for  fiscal  year  1982,  and  not  more 
than  $1,000,000,000  for  fiscal  year  1983  may". 

DISPLACEMENT 

Sec  107.  (a)  Section  104(a)(2)  of  the 
Housing  and  Community  Development  Act 
of  1974  is  amended — 

(1)  by  striking  out  "Including  activities," 
In  clause  (B)  and  Inserting  In  lieu  thereof 
"activities,  and  objectives,  including  activi- 
ties"; 

(2)  by  striking  out  "and  objectives,"  in 
clause  (B) ;  and 

(3)  by  striking  out  clause  (C)  and  Insert- 
ing in  lieu  thereof  the  following:  "(C)  takes 
into  account  the  effect  of  such  activities  on 
the  Involuntary  displacement  of  low-  and 
moderate-income  persons  and  takes  into  ac- 
count appropriate  environmental   factors;". 

(b)  Section  101(c)(3)  of  such  Act  is 
amended  by  inserting  the  following  before 
the  semicolon  at  the  end  thereof:  "and  in- 
cluding persons  of  low-  and  moderate-In- 
come who  are  involuntarily  displaced  from 
their  housing  as  a  result  of  public  or  private 
development  activities  conducted  in  connec- 
tion with  a  community  development  pro- 
gram receiving  assistance  under  this  title". 

(c)  The  Secretary  of  Housing  and  Urban 
Development  shall  continue  the  study  on  In- 
voluntary displacement  conducted  under 
section  902  of  the  Housing  and  Community 
Development  Amendments  of  1978  and  shall 
transmit,  not  later  than  March  30.  1981.  a 
report  to  the  Congress  which  shall  contain 
(1)  dita  collected  since  the  Initial  report 
submitted  under  such  section  902,  and  (2) 


further  recommendations  on  minimizing  in- 
voluntary displacement  and  alleviating  prob- 
lems caused  by  such  displacement. 

REHABILITATION  LOANS 

Sec.  108  la)  Section  312(b)  of  the  Housing 
Act  of  1954  Is  amended — 

( 1 )  by  striking  out  "and"  at  the  end  of 
paragraph  (3) : 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  i4)  and  Inserting  in  lieu  there- 
of a  semicolon,  and 

(3)  by  adding  the  following  new  para- 
graphs at  the  end  thereof: 

"(5)  the  term  'congregate  housing'  means 
residential  property  In  which  some  or  all  of 
the  dwelling  units  do  not  contain  kitchen 
facilities  and  to  which  there  Is  connected  a 
central  dining  facility,  and 

"(6)  the  term  'single-room  occupancy 
housing'  means  residential  property  In  which 
some  or  all  of  the  dwelling  units  do  not 
contain  bathroom  or  kitchen  facilities." 

(b)  Section  312(c)(4)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "$27,000"  In  subpara- 
graph (A)  and  inserting  In  lieu  thereof 
"$32,000  "; 

(2)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A); 

i3)  by  striking  out  the  period  at  the  end 
of  subparagraph  iB)  and  Inserting  in  lieu 
thereof  p.  semicolon; 

(4)  by  adding  the  following  new  subpara- 
graphs at  the  end  thereof; 

"(C)  in  the  case  of  congregate  housing, 
$25,000  per  dwelling  unit;  and 

"(D)  in  the  case  of  single-room  occupancy 
housing.  $15,000  per  dwelling  unit." 
(c)  Section  3 I2(dl  of  such  Act  Is  amended — 

(1)  by  striking  out  "and  not  to  exceed 
$140,000,000  for  the  fiscal  year  beginning  on 
October  1,  1979"  in  the  first  sentence  and 
Inserting  In  lieu  thereof  "not  to  exceed 
$140,000,000  for  the  fiscal  year  beginning  on 
October  1,  1979,  and  not  to  exceed  $183.- 
000.000  for  the  fiscal  year  beginning  on  Oc- 
tober 1.  1980"; 

(2)  by  inserting  the  following  before  the 
period  at  the  end  of  the  third  sentence  there- 
of: ".  and  not  more  than  $250,000,000  may  be 
approved  in  appropriation  Acts  for  such  loans 
with  respect  to  the  fiscal  year  beginning  on 
October  1.  1980  ";  and 

(3)  by  striking  out  the  fourth  and  fifth 
sentences  and  Inserting  In  lieu  thereof  the 
foUowlng  "Of  the  amount  available  for  loans 
under  this  section  during  any  fiscal  year  be- 
ginning on  or  after  October  1.  1980.  the  Sec- 
retary may  utilize  not  more  than  one-third 
of  such  amount  for  rehabilitation  loans  for 
multlfamlly  properties". 

(d)  Section  312(h)  of  such  Act  is  amended 
by  striking  out  "1980"  each  place  It  appears 
and  Inserting  In  lieu  thereof  "1981". 

NEIGHBORHOOD    SELF-HELP    DEVELOPMENT 

Sec  109.  The  first  sentence  of  section  705 
of  the  Housing  and  Community  Development 
Amendments  of  1978  Is  amended  by  inserting 
after  "1980"  the  following:  ".  and  not  to  ex- 
ceed $10,000,000  for  the  fiscal  year  1981". 

URBAN    HOMESTEADING 

Sec.  110.  The  first  sentence  of  section 
810(h)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  Is  amended  by  striking 
out  "subsection  (c)"  and  inserting  in  lieu 
thereof  "subsections  (c)  and  (g)". 

TECHNICAL  AMENDMENTS   TO   THE   BLOCK   GRANT 
PROGRAM 

Sec  111.  (a)  Section  102  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  striking  out  "Office  of  Manage- 
ment and  Budget  "  each  place  it  appears  in 
paragraphs  (3).  (4),  and  (8)  of  subsection 
(a)  and  In  subsection  (b)  and  inserting  In 
lieu  thereof  "Department  of  Commerce". 


22678 


CONGRESSIONAL  RECORD  — HOUSE 


August  22,  1980 


(b)  Section  103  of  such  Act  Is  amended  by 
striking  out  subsection   (e). 

(c)  Section  104  of  such  Act  Is  amended — 

(1)  by  striking  out  "106(a)"  In  the  first 
sentence  of  subsection  ic)  and  inserting  In 
Ucu  thereof  ■loei  b)  ":  and 

(2)  by  striking  out  "(d)  (2)"  and  "(f)  (1) 
(B)  "  wherever  they  appear  in  subsections  (d) 
and  (e)  and  inserting  in  lieu  thereof  "(c)" 
and  "(e)",  respectively. 

(d)  Section  106  of  such  Act  Is  amended  by 
striking  out  subsections  (c).  (g),  (h),  (1), 
(J),  and  (I)  and  redesignating  subsections 
<d),  (e),  (f),  (k),  and  (m)  as  subsections 
(c).  (d).   (e).   (f),  and   (g),  respectively. 

(e)  The  second  sentence  of  section  106(a) 
of  such  Act  Is  amended — 

(1)  by  striking  out  "subsections  (c)  and 
(e) "  and  Inserting  In  lieu  thereof  "subsection 
(d)":  and 

(2)  by  striking  out  "aggregate",  "the 
greater  of"  and  "or  its  hold-harmless  amount 
computed   pursuant   to  subsection    (g) ". 

(f)  Section  106(c)  of  such  Act,  as  redesig- 
nated by  subsection  (d)  of  this  section,  Is 
amended — 

(1)  by  striking  out  "allocated  by  the  Sec- 
retary, first,  for  grants  to  metropolitan  cities, 
urban  counties,  and  other  units  of  general 
local  government  within  metropolitan  areas 
to  meet  their  hold-harmless  needs  as  deter- 
mined under  subsections  (g)  and  (h).  and 
second,  in  accordance  with  the  provisions  of 
paragraph   (21. 

"(2)  Any  portion  of  such  amounts  which 
remains  after  applying  the  provisions  of 
paragraph  (1)  shall  be': 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (2): 

(3)  by  striking  out  "paragraph  (2)" 
wherever  It  appears  In  paragraph  (2),  as  re- 
designated by  paragraph  (2)  of  this  subsec- 
tion, and  Inserting  In  lieu  thereof  "para- 
graph (1)"; 

(4)  by  striking  out  the  second  sentence  of 
paragraph   (2),  as  redesignated;   and 

(6)  by  striking  out  In  the  final  sentence 
of  paragraph  (2).  as  redesignated.  ",  Indian 
tribes,  and  units  of  general  loca!  government 
which  are  entitled  to  hold-harmless  grants 
pursuant  to  subsection  (h) "  and  Inserting  In 
Ueu  thereof  "and  Indian  tribes" 

(g)  Section  106(e)  of  such  Act.  as  redesig- 
nated by  subsection  (d)  of  this  section  Is 
amended — 

(1)  by  striking  out  In  the  first  sentence  of 
paragraph  (1)  the  following:  "allocated  by 
the  Secretary — 

"(A)  first,  for  grants  to  units  of  general 
local  government  outside  of  metropolitan 
areas  to  meet  their  hold-harmless  needs  as 
determined  under  subsection  (h):  and 

"(B)  second,  any  portion  of  .sur-h  amount 
which  remains  after  applying  the  provisions 
of  subparagraph  (A)  shall  be": 

(2)  by  striking  out  "(1)"  and  "(11)"  in  the 
first  sentence  of  paragraph  rl)  and  inserting 
in  lieu  thereof  "  ( A ) "  and  "  ( B )  ".  respectively 
and  by  striking  out  "(I)".  ■■(V)".  and  "(III)" 
wherever  they  appear  in  such  sentence  and 
inserting  In  Ueu  thereof  "(1)",  "(li)"  and 
"(111)",   respectively: 

(3)  by  striking  out  "clause  (1)  of  subpara- 
graph (B)"  and  "clause  (11)  of  subparagraph 
(B)"  In  the  second  sentence  of  paragraph 
(1)  and  Inserting  in  lieu  thereof  "subpara- 
graph (A)",  and  "subparagraph  (B)" 
respectively: 

(4)  by  striking  out  "subparagraph  (B)  "  m 
the  third  sentence  of  paragraoh  (1)  and  In- 
serting m  lieu  thereof  "this  paragraph"  and 
by  striking  out  "such  subparagraph"  wher- 
ever It  appears  in  such  sentence  and  Insert- 
ing m  lieu  thereof  "such  paragraph"- 

(6)  by  striking  out  the  second  sentence  of 
paragraph  (2) ; 

(6)  by  striking  out  "paragraph  (1)(B)" 
Wherever  it  appears  in  paraeranh  I2)  and 
inserting  in   Ueu   thereof   "paragraph    (1)"; 


(7)  by  striking  out  "units  of  general  local 
government  which  are  entitled  to  hold- 
harmless  grants  pursuant  to  subsection  (h) 
and  '  in  the  last  sentence  of  paragraph  (2); 
and 

(8)  by  striking  out  'paragraph  (1)(B)  "in 
the  first  sentence  of  paragraph  (3)  and  In- 
serting In  lieu  thereof  "paragraph  (1)". 

(h)  Section  108  of  such  Act  is  amended — 

(1)  by  Inserting  after  "commitments  to 
guarantee"  in  the  first  sentence  of  subsec- 
tion (a)  the  following:  ".  only  to  such 
extent  or  In  such  amounts  as  provided  in 
appropriation  Acts,"; 

(2)  by  adding  the  following  new  sentence 
at  the  end  of  subsection  (a)  :  "Not  more 
than  $300,000,000  of  notes  and  other  obli- 
gations may  be  authorized  In  appropriation 
Acts  to  be  guaranteed  under  this  section 
during  fiical  year  1981":  and 

(3)  by  striking  out  "Notwithstanding  any 
other  provision  of  this  section,  the"  in  sub- 
section (k)  and  inserting  in  lieu  thereof 
"The". 

(1)   Section  116  of  such  Act  Is  amended— 
(1)    by  striking  out  subsections   (b).   (f), 

and  (h),  and  by  redesignating  subsection  (g) 

as  subsection  (b):  and 

i2)    by  striking  out  in  subsection   (b),  as 

redesignated,  "or  from  a  unit  of  general  local 

government  for  a  grant  pursuant  to  section 

106(h)  ". 

UDAG  AMENDMENT  RELATING  TO  GUAM 

Sec.  112.  Section  119  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(n)  For  purposes  of  carrying  out  this 
section,  the  term  'city'  shall  include  Guam 
and  the  Virgin  Islands.". 

STUDY 

Sec.  113.  The  Secretary  of  Housing  and 
Urban  Development  shall,  not  later  than 
January  1.  1983.  report  to  the  Congress  with 
respect  to  the  adequacy,  effectiveness,  and 
equity  of  the  formula  used  for  allocation  of 
funds  under  title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  with  spe- 
cific analysis  and  recommendations  concern- 
ing the  manner  In  which  such  formula  is  or 
could  be  affected  by  the  data  derived  from 
the  1980  decennial  census. 

HISTORIC    PRESERVATION 

Sec.  114.  (a)  Section  119(c)  of  the  Housing 
and  Community  Development  Act  of  1974 
is  amended  by — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  Inserting  In  Ueu 
thereof  ";  and":  and 

(3)  by  adding  the  following  new  para- 
graph after  paragraph  (6) ; 

"(7)  include  (A)  an  Identification  of  all 
properties,  if  any,  which  are  included  on  the 
National  Register  of  Historic  Places  and 
which,  as  determined  by  the  applicant,  will 
be  affected  by  the  project  for  which  the 
application  is  made:  (B)  an  identification  of 
all  other  properties.  If  any,  which  will  be 
affected  by  such  project  and  which,  as  de- 
termined by  the  applicant,  may  meet  the 
criteria  established  by  the  Secretary  of  the 
Interior  for  Inclusion  on  such  Register,  to- 
gether with  documentation  relating  to  the 
Inclusion  of  such  properties  on  the  Regis- 
ter: and  (C)  a  description  of  the  effect  as 
determined  by  the  applicant,  of  the  project 
on  the  properties  Identified  pursuant  to 
clauses  (A)  and  (B)." 

(b)  Section  119  of  such  Act.  as  amended 
by  section  112  of  this  Act.  Is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(o)  In  the  case  of  any  application  which 
identifies  any  property  in  accordance  with 
subsection  (c)(7)(B),  the  Secretary  may 
not  commit  funds  with   respect   to   an   ap- 


proved application  unless  the  applicant  has 
certified  to  the  Secretary  that  the  appro- 
priate State  hi.storic  preservation  officer  and 
the  Secretary  of  the  Interior  have  been  pro- 
vided an  opportunity  to  take  action  in  ac- 
cordance with  the  provisions  of  section  121 
(b)." 

(c)  Title  I  of  such  Act  is  amended  by 
adding  the  following  new  section  at  the 
end  thereof: 

"HISTORIC  PRESERVATION  REQUIREMENTS 

"Sec.  121.  (a)  With  respect  to  applications 
for  assistance  under  section  119,  the  Secre- 
tary of  the  Interior.  >ifter  consulting  with 
the  Secretary,  shall  prescribe  and  Im- 
plement regulations  concerning  projects 
funded  under  section  119  and  their  rela- 
tionship with — 

"(1)  An  Act  to  establish  a  program  for 
the  preservation  of  additional  historic  prop- 
erties throughout  the  Nation,  and  for  oth- 
er purposes.'  approved  October  14,  1966,  as 
amended;  and 

"(2)  'An  Act  to  provide  for  the  preserva- 
tion of  historical  and  archaeological  data 
(including  relics  and  specimens)  which 
might  otherwise  be  lost  as  a  result  of  the 
construction  of  a  dam.'  approved  June  27, 
1960,  as  amended 

"(b)  In  prescribing  and  implementing 
such  regulations  with  respect  to  applicalioiis 
submitted  under  sect. on  119  which  identify 
any  property  pur^uaut  to  subsection  (c)(7) 
(B)  of  such  section,  the  Secretary  of  the 
Interior  shall  provide  at  least  that — 

"(1)  the  appropriate  State  historic  pres- 
ervation officer  (as  determined  In  accordance 
with  regulations  prescribed  by  the  Secretary 
of  the  Interior)  shall,  not  later  than  45  days 
after  receiving  information  from  the  appli- 
cant relating  to  the  identiflcatloii  of  proper- 
ties which  will  be  affected  by  the  project  for 
which  the  application  is  made  and  which 
may  meet  the  criteria  established  by  the 
Secretary  of  the  Interior  for  inclusion  on 
the  National  Register  of  Historic  Places  (to- 
gether with  documentation  relating  to  such 
Inclusion),  submit  his  or  her  comments,  to- 
gether with  such  other  Information  con- 
sidered necessary  by  the  officer,  to  the  ap- 
plicant concerning  such  properties:   and 

"(2)  the  Secretary  of  the  Interior  shall, 
not  later  than  45  days  after  receiving  from 
the  applicant  the  information  described  in 
paragraph  ( 1 )  and  the  comments  submitted 
to  the  applicant  in  accordance  with  para- 
graph (1).  make  a  determination  as  to 
whether  any  of  the  properties  affected  by 
the  project  for  which  the  application  is 
made  is  eligible  for  inclusion  on  the  Na- 
tional Register  of  Historic  Places. 

"(c)  The  Advisory  Council  on  Historic 
Preservation  shall  prescribe  regulations  pro- 
viding for  expeditious  action  by  the  Coun- 
c.l  in  making  its  comments  under  section 
106  of  the  Act  referred  to  in  subsection  (a) 
(1)  'n  the  case  of  properties  which  are  in- 
cluded on.  or  eligible  for  inclusion  on,  the 
National  Register  of  Historic  Places  and 
which  are  affected  by  a  project  for  which  an 
application  js  made  under  section  119." 

PERFORMANCE    REPORTS    FOR    CERTAIN    NON- 
ENTITLEMENT    COMMUNITIES 

Sec.  115.  Section  104(d)  of  the  Housing 
and  Community  Development  Act  of  1974  Is 
amended — 

( 1 )  by  striking  out  "Prior  to  the  beginning 
of  fiscal  year  1977  and  each  fiscal  year  there- 
after, each"  in  the  first  sentence  and  In- 
serting in  lieu  thereof  "Each": 

(2 1  by  Inserting  after  the  first  sentence 
the  following  new  sentence:  "The  perform- 
ance report  shall  be  submitted  annually  prior 
to  the  beginning  of  each  fiscal  year:  except 
that,  in  the  case  of  a  grantee  who  receives  a 
prant  which  1=;  made  pursuant  to  subsection 
(c)  or  (e)  of  section  106  and  which  the 
Secretary  determines  does  not  fund  a  com- 
prehensive community  development  program, 
the  report  which  is  to  be  made  with  respect 
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to  such  grant  may  be  submitted  less  fre- 
quently than  annually  as  determined  by  the 
Secretary":  and 

(3)  by  Inserting  "(or  less  frequently  as 
the  Secretary  determines  appropriate  In  the 
case  ui  a  grant  for  which  a  report  is  sub- 
mitted less  frequently  than  annually  In  ac- 
cordance with  the  second  sentence  of  this 
paragraph)  "  after  "at  least  on  an  annual 
basis  "  in  the  third  sentence. 

Sec.  116.  Section  106(b)  (4)  of  the  Housing 
and  Community  Development  Act  of  1974 
is  amended  to  read  as  follows: 

"(4)  In  computing  amounts  or  exclusions 
under  this  section  with  respect  to  any  urban 
county,  there  shall  be  excluded  units  of  gen- 
eral local  government  located  In  the  county 
the  populations  of  which  are  not  counted  in 
determining  the  eligibility  of  the  urban 
county  to  receive  a  grant  under  this  subsec- 
tion, except  that  there  shall  be  included  any 
Independent  city  (as  defined  by  the  Bu- 
reau of  the  Census)  which— 

"(A)  Is  not  part  of  any  county; 

"(B)  is  not  eligible  for  a  grant  pursuant  to 
subsection  (b)  (1) ; 

"  ( C  t  is  contiguous  to  the  urban  county; 

"(D)  has  entered  into  cooperation  agree- 
ments with  the  urban  county  which  provide 
that  the  urban  county  Is  to  undertake  or  to 
assist  in  the  undertaking  of  essential  com- 
munity development  and  housing  assistance 
activities  with  respect  to  such  independent 
city:  and 

"(E)  Is  not  Included  as  a  part  of  any  other 
unit  of  general  local  government  for  pur- 
poses of  this  section.  Any  Independent  city 
which  is  included  In  any  fiscal  year  for  pur- 
poses of  computing  amounts  pursuant  to  the 
preceding  sentence  shall  not  be  eligible  for 
a  grant  under  subsection  (c)  or  (e)  with 
respect  to  such  fiscal  year." 

TITLE  II— HOUSING   ASSISTANCE 
PROGRAMS 

LOW-INCOME    HOUSING 

Sec  201.  (a)  Section  5(c)  of  the  United 
States  Housing  Act  of  1937  is  amended  to 
read  as  follows: 

"(c)  ( 1)  The  Secretary  may  enter  into  con- 
tracts for  annual  contributions  aggregating 
not  more  than  $7,875,049,000  per  annum, 
which  amount  shall  be  Increased  by  $1,536,- 
OOO.OOO  on  October  I,  1980.  The  additional 
authority  to  enter  Into  such  contracts  pro- 
vided on  or  after  October  1,  1980,  shall  be 
effective  only  in  such  amounts  as  may  be 
approved  In  appropriation  Acts.  The  Secre- 
tary, In  utilizing  the  additional  authority  to 
enter  into  such  contracts  provided  on  and 
after  October  1,  1980,  shall  administer  the 
programs  authorized  by  this  Act  and  section 
203  of  the  Housing  and  Community  Devel- 
opment Act  of  1980  to  provide  assistance,  to 
the  maximum  extent  practicable,  consistent 
with  section  213(d)  of  the  Housing  and  Com- 
munity Development  Act  of  1974. 

"(2)  In  no  case  may  the  Secretary,  with 
respect  to  the  additional  authority  made 
available  on  October  1,  1980,  enter  into  such 
contracts  aggregating — 

"(A)  more  than  $589,000,000  for  existing 
units  assisted  under  section  8.  including  as- 
sistance provided  under  subsection  (J)  of 
such  section; 

"(B)  more  than  $847,000,000  for  newly  con- 
structed and  substantially  rehabilitated 
units  assisted  under  this  Act,  of  which  not 
more  than  $261,000,000  shall  be  made  avail- 
able for  such  units  assisted  under  this  Act 
other  than  section  8;  and  not  more  than 
$61,000,000  shall  be  made  available  for  units 
assisted  under  section  203  of  the  Housing 
and  Community  Development  Act  of  1980; 
or 

"(C)  less  than  $100,000,000  for  units  as- 
sisted under  section  14. 

"(3)  The  Secretary  shall  enter  Into  only 
such  new  contracts  for  preliminary  loans  as 
are  consistent  with  the  number  of  dwelling 


units  for  which  contracts  for  annual  contri- 
butions may  be  entered  into. 

"(4)  The  full  faith  and  credit  of  the 
United  States  is  solemnly  pledged  to  the 
payment  of  all  annual  contributions  con- 
tracted for  pursuant  to  this  section,  and 
there  are  hereby  authorized  to  be  appropri- 
ated In  each  fiscal  year,  out  of  any  money  In 
the  Treasury  not  otherwise  appropriated, 
the  amounts  necessary  to  provide  for  such 
payments. 

"(5)  AH  payments  of  annual  contributions 
pursuant  to  this  section  shall  be  made  out 
of  any  funds  available  for  purposes  of  this 
Act  or  section  203  of  the  Housing  and  Com- 
munity Development  Act  of  1980  when  such 
payments  are  due,  except  that  funds  ob- 
tained through  the  issuance  of  obligations 
pursuant  to  section  4(b)  (including  repay- 
ments or  other  realizations  of  the  principal 
of  loans  made  out  of  such  funds)  shall  not 
be  available  for  the  payment  of  such  an- 
nunl  cnnt'ibutions." 

(b)  Section  9(c)  of  such  Act  Is  amended — 

(1)  by  striking  out  "and"  after  "on  or 
after  October  1,  1978":  and 

(2)  by  Inserting  the  following  before  the 
period  at  the  end  thereof  ",  and  not  to  ex- 
ceed $862,000,000  on  or  after  October  1,  1980". 

PUBLIC  HOUSING  COMPREHENSIVE  IMPROVEMENT 
ASSISTANCE    PROGRAM 

Sec  202.  (a)  The  United  States  Housing 
Act  of  1937  Is  amended  by  adding  the  follow- 
ing new  section  at  the  end  thereof: 

"COMPREHENSIVE       IMPROVEMENT       ASSISTANCE 
PROGRAM 

"Sec  14.  (a)  It  Is  the  purpose  of  this  sec- 
tion to  provide  assistance — 

"(1)  to  Improve  the  physical  condition  of 
existing  public  housing  projects,  and 

"(2)     to    upgrade    the    management    and 
operation  of  such  projects, 
in  order  to  assure  that  such  projects  con- 
tinue  to  be   available  to  serve  low-Income 
families. 

"(b)  The  Secretary  may  make  available 
and  contract  to  make  available  financial  as- 
sistance (In  such  amounts  as  are  authorized 
pursuant  to  section  5(c)  and  as  may  be 
approved  in  appropriations  Acts)  to  public 
housing  agencies  for  the  purpose  of  improv- 
ing the  physlclal  condition  of  existing  low- 
rent  public  housing  projects  and  for  up- 
grading the  management  and  operation  of 
such  projects  to  the  extent  necessary  to 
maintain  such  physical  Improvements 

"(c)  Assistance  under  subsection  (b)  may 
be  made  available  only  for  low-rent  housing 
projects  which — 

"  ( 1 )  are  owned  by  public  housing  agencies; 

"(2)  are  operated  as  rental  housing  proj- 
ects and  receive  assistance  under  section 
5(c)  or  section  9  of  this  Act, 

"(3)  are  not  assisted  under  section  8  of 
this  Act:  and 

"(4)  meet  such  other  requirements  con- 
sistent with  the  purposes  of  this  section  as 
the  Secretary  may  prescribe. 

"(d)  Except  as  provided  In  subsection  (e) 
(4),  no  assistance  may  be  made  available 
under  subsection  (b)  unless  the  Secretary 
has  approved  an  application  from  the  public 
housing  agency  which  has  been  developed  In 
consultation  with  appropriate  local  officials 
and  with  tenants  of  the  housing  projects  for 
which  assistance  Is  requested  Such  applica- 
tion shall  contain  at  least — 

"(1)  a  comprehensive  assessment  of  (A) 
the  current  physical  condition  of  each  proj- 
ect for  which  assistance  is  requested,  and 
(B)  the  physical  Improvements  necessary  for 
each  such  project  to  meet  the  standards 
established  by  the  Secretary  pursuant  to 
subsection  (J) ; 

"(2)  an  Identification,  for  each  such  proj- 
ect, of  the  eq"ipment  systems  or  structural 
elements  which  would  normally  be  replaced 
(assuming  routine  and  timely  maintenance 


is  performed)  over  the  remaining  useful  life 
of  the  project; 

"(3)  a  comprehensive  assessment  of  the 
Improvements  needed  to  upgrade  the  man- 
agement and  operation  of  each  such  project 
so  that  decent,  safe,  and  sanitary  living  con- 
ditions will  be  provided  In  such  projects; 
such  assessment  shall  include  at  least  an 
Identification  of  needs  related  to — 

"(A)  the  management,  financial,  and  ac- 
counting control  systems  of  the  public  hous- 
ing agency  which  are  related  to  each  project 
eligible  for  assistance  under  this  section; 

"(B)  the  adequacy  and  qualifications  of 
personnel  employed  by  such  public  housing 
agency  (in  the  management  and  operation 
of  such  projects)  for  each  category  of  em- 
ployment: and 

"(C)    the  adequacy  and  efficacy  of — 

"(1)  tenant  programs  and  services  in  such 
projects; 

"(11)  the  security  of  each  such  project  and 
its  tenants; 

"(HI)  policies  and  procedures  of  the  public 
housing  agency  for  the  selection  and  eviction 
of  tenants  in  such  projects;  and 

"(V)  other  policies  and  procedures  of  such 
agency  relating  to  such  projects,  as  speci- 
fied by  the  Secretary:  and 

"(4)  a  plan  for  making  the  Improvements 
and  replacements,  and  for  meeting  the  needs, 
described  in  paragraphs  (1).  (2),  and  (3); 
such  plan  shall  include  at  least — 

"  ( A)  a  schedule  of  those  actions  which  are 
to  be  completed,  over  a  period  of  not  greater 
than  5  years  from  the  date  of  approval  of 
such  application  by  the  Secretary,  within 
each  12-month  period  covered  by  such  plan 
and  which  are  necessary — 

"(1)  to  make  the  improvements,  described 
In  paragraph  (l)(B),  for  each  project  for 
which  assistance  Is  requested,  and 

"(11)  to  upgrade  the  management  and  op- 
eration of  such  projects  as  described  in  par- 
agraph (3) ; 

"(B)  the  estimated  cost  of  each  of  the 
actions  described  in  subparagraph   (Ai; 

"(C)  an  estimate  of  the  total  costs  of  the 
replacement  of  the  items  identified  for  each 
such  project  pursuant  to  paragraph  (2),  In- 
cluding an  estimate  of  the  amount  of  funds 
necessary  to  fund  the  costs  which  have  ac- 
crued for  the  period  which  ends  upon  the 
date  on  which  the  application  is  made,  and 
an  estimate  of  the  costs  which  will  accrue 
during  each  12-month  period  subsequent  to 
such  application; 

"(D)  an  operating  budget  for  each  such 
project  for  each  12-month  period  covered  by 
such  plan,  excluding  costs  described  In  sub- 
paragraphs (B)  and  (C);  and 

"(E)  an  estimate  of  the  financial  re- 
sources which  will  be  available  from  all 
sources  to  each  such  project  and  to  the  pub- 
lic housing  agency  (to  the  extent  the  re- 
sources of  the  agency  relate  to  such  project) . 
and  the  amounts  of  assistance  which  are  be- 
ing requested  pursuant  to  subsection  (b)  for 
each  12-month  period  covered  by  the  plan. 

"(e)  The  amount  of  financial  assistance 
made  available  under  subsection  (b)  to  any 
public  housing  agency  with  respect  to  any 
year  may  not  exceed  the  sum  of — 

"(1)  an  amount  determined  by  the  Secre- 
tary to  be  necessary  to  undertake  the  actions 
specified  for  such  year  in  the  schedule  pur- 
suant to  subsection   (d)(4)(A): 

"(2)  the  amount  determined  necessary  by 
the  Secretary  to  fund  the  replacement  costs 
which  have  been  identified  pursuant  to  sub- 
section (d)(4)(C)  for  each  project,  which 
have  accrued  for  the  period  ending  at  the 
beginning  of  such  year,  and  for  which  pay- 
ment under  subsection  (b)  has  not  been 
made  previously;  and 

"(3)  the  amount  determined  necessary  by 
the  Secretary  to  reimburse  the  public  hous- 
ing agency  for  the  cost  of  developing  the 
plan  described  pursuant  to  subsection  (d) 
(4),  less  any  amount  which  has  been  pro- 
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Tided  such  public  housing  agency  with  re- 
spect to  such  year  under  paragraph  (4);  ex- 
cept that  not  more  than  5  percent  of  any 
funds  made  available  to  such  agency  pursu- 
ant to  subsection  (b)  shall  be  made  avail- 
able for  such  reimbursement; 

"(4)  In  the  case  of  a  public  housing 
agency  which  meets  such  criteria  of  financial 
distress  as  are  established  by  the  Secretary 
and  which  has  submitted  the  information 
described  In  paragraphs  (1).  (2).  and  |3)  of 
subsection  (d),  the  amount  determined  nec- 
essary by  the  Secretary  to  enable  such 
agency  to  develop  the  plan  described  pur- 
suant to  subsection  (d)(4); 

except  that  not  more  than  5  percent  of  the 
total  amount  of  assistance  made  available  to 
all  public  housing  agencies  pursuant  to  sub- 
section (bi  In  any  year  shall  be  made  avail- 
able for  the  purposes  described  in  paragraphs 
(3)  and  (4|. 

"(f)  Where  an  application  made  pursuant 
to  this  section  proposes  demolition  of  any 
low-rent  housing  project  or  any  portion  of 
such  a  project,  the  Secretary  may  not  ap- 
prove such  application  tmless  the  Secretary 
determines  that — 

"(1)  timely  replacement  of  the  units  in 
such  project  will  be  undertaken  by  the  public 
housing  agency; 

"(2)  the  total  cost  of  providing  such  re- 
placement housing  Is  less  than  the  total  cost 
of  rehabilitation  of  such  project,  except  that 
the  Secretary  may  waive  such  requirement 
where  the  Secretary  determines  that  the 
demolition  is  necessary  to  meet  the  purposes 
of  this  section:  and 

"(3)  low-Income  families  displaced  by 
such  proposed  demolition  will  be  provided 
with  decent,  safe,  sanitary,  and  affordable 
housing. 

"(g)  No  assistance  shall  be  made  to  a  pub- 
lic housing  agency  pursuant  to  subsection 
(b)  for  any  year  subsequent  to  the  first  year 
for  which  such  assistance  is  made  available 
to  such  agency  unless  the  Secretary  has  de- 
termined that  such  agency  has  made  sub- 
stantial efforts  to  meet  the  objectives  for  the 
preceding  year  under  the  plan  described  in 
subsection  (d)(4)  and  approved  by  the 
Secretary. 

"(h)  In  making  assistance  available  under 
subsection  (b).  the  Secretary  shall  give  pref- 
erence to  public  housing  agencies — 

"(1)  which  request  assistance  for  projects 
(A)  having  conditions  which  threaten  the 
health  or  safety  of  the  tenants,  or  (Bi  hav- 
ing a  significant  number  of  vacant,  sub- 
standard units:  and 

"(2)  which  have  demonstrated  a  capability 
of  carrying  out  the  activities  proposed  in  the 
plan  submitted  by  the  agency  pursuant  to 
subsection  (d)(4)  and  approved  by  the 
Secretary. 

"(1)  (1)  In  addition  to  assistance  made  un- 
der subsection  (b).  the  Secretary  may,  with- 
out regard  to  the  requirements  of  subsec- 
tions (c).  (d).  (e),  (g),  and  (h).  make  avail- 
able and  contract  to  make  available  financial 
assistance  (in  such  amounts  as  are  author- 
ized pursuant  to  section  5(c)  and  as  ap- 
proved in  appropriation  Acts)  to  any  public 
housing  agency  in  an  amount  which  the 
Secretary  determines  is  necessary  to  meet 
emergency  or  special  purpose  needs.  Such 
needs  shall  be  limited  to — 

■'(A)  correcting  conditions  which  threaten 
the  health  or  safety  of  the  tenants  of  any 
project  (1)  which  is  described  in  subsection 
(c).  and  (11)  with  respect  to  which  an  appli- 
cation for  assistance  pursuant  to  subsection 
(d)  has  not  been  approved  by  the  Secretary: 

"(B)  correcting  conditions  (D  which 
threaten  the  health  or  safety  of  the  tenants 
of  any  pro'ect  with  respect  to  which  an  ap- 
plication for  assistance  pursuant  to  subsec- 
tion (d)  has  been  approved,  and  (il)  which 
were  unanticipated  at  the  time  of  the  devel- 
opment of  such  application: 


"(C)  correcting  conditions  which  threaten 
the  health  or  safety  of  the  occupants  of  any 
low-income  houslrig  project  not  described  In 
subsection  (c)  and  not  assisted  pursuant  to 
section  8;  or 

"(D)  physical  improvements  needs  which 
(1)  would  not  otherwise  be  eligible  for  assist- 
ance under  this  section,  and  (11)  pertain  to 
any  low-income  housing  project  other  than 
a  project  assisted  under  section  8. 

"(2)  The  Secretary  may  issue  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  this  subsection. 

"(J)  The  Secretary  may  issue  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  the  provisions  and  purposes  of  this  sec- 
tion, Including  standards  which  provide  for 
decent,  safe,  and  sanitary  living  conditions 
in  low-rent  public  housing  projects  and  for 
energy  conserving  improvements  in  such 
projects  and  which,  to  the  extent  practicable, 
are  consistent  with  the  Minimum  Property 
Standards  for  Multi-Family  Housing  as  they 
reasonably  would  be  applied  to  existing  hous- 
ing, except  that  the  Secretary  may  establish 
higher  standards  on  a  proJect-by-proJect 
basis  in  such  cases  where  the  Secretary  deems 
such  higher  standards  appropriate  for  fur- 
thering the  purposes  of  this  section". 

(b)  Section  13  of  such  Act  is  amended — 

(1)  by  striking  out  subsection  (a):  and 

(2)  by  striking  out  "(b)"  in  subsection 
(b). 

(c)  Section  6(f)  of  such  Act  Is  amended 
by  Inserting  "pursuant  to  section  14"  after 
"modifications"  In  the  first  and  second  sen- 
tence thereof. 

(d)  Section  213(d)  (1)  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended  by  striking  out  "modernization  of 
low-income  housing  projects"  and  Inserting 
In  lieu  thereof  "carrying  out  section  14  of 
such  Act". 

MULTIFAMILY  KOTJSING  INITIATrVi:  PROGRAM 

Sec.  203.  (ai  The  purpose  of  this  section 
Is  to  Increase  the  Nation's  stock  of  rental 
housing,  and  thereby  reduce  rental  charges 
paid  by  tenants  for  such  housing,  by  encour- 
aging the  construction  of  new  or  substan- 
tially rehabilitated  multifamlly  rental  hous- 
ing projects  designed  for  families  with  in- 
comes which  do  not  exceed  150  percent  of 
the  median  Income  of  the  area  in  which  the 
project  Is  located. 

(b)  ( 1 )  The  Secretary  may  make,  and  con- 
tract to  make,  periodic  Interest  reduction 
payments  (In  such  amounts  as  are  authorized 
pursuant  to  section  5(c)  of  the  United  States 
Housing  Act  of  1937  and  as  may  be  approved 
In  appropriation  Acts)  on  behalf  of  the 
owner  of  a  multifamlly  rental  project  eligible 
for  assistance  under  this  section. 

(2)  Such  payments  shall  be  made  for  a 
period  of  not  more  than  30  years  to  mort- 
gagees holding  mortgages  secured  by  such 
project  and  upon  such  other  terms  and  con- 
ditions which  are  consistent  with  the  pur- 
pose of  this  section  and  are  specified  by  the 
Secretary. 

13)  The  amount  of  such  payments  shall  be 
established  and  maintained  for  each  such 
project  at  an  amount  which — 

(A)  the  Secretary  determines  Is  the  mini- 
mum amount  necessary  to  establish  the  proj- 
ect In  the  area,  taking  Into  consideration  that 
the  tenants  (other  than  tenants  assisted  un- 
der section  8  of  the  United  States  Housing 
Act  of  1937)  of  the  project  shall  be  paying  at 
least  20  percent  and  not  more  than  30  per- 
cent of  their  incomes  for  rents,  and 

(B)  does  not  exceed  the  difference  between 
the  monthly  payment  for  principal,  interest, 
and  mortgage  Insurance  premium  (if  any) 
which  the  project  owner  as  a  mortgagor  Is 
obliged  to  pay  under  the  mortgage  and  the 
monthly  payment  for  principal  and  interest 
such  project  owner  would  be  obligated  to  pay 
if  the  mortgage  were  to  bear  Interest  at  the 
rate  of  7 '  j  percent  per  annum; 

except  that — 


(I)  after  the  first  10  years  of  such  pay- 
ments, the  Secretary  may  reduce  the  pay- 
ments during  the  remaining  term  of  the  con- 
tract but  in  no  case  may  such  payments  be 
reduced  In  any  year  by  more  than  10  percent 
of  the  amount  of  the  payments  made  during 
the  10th  year  of  such  payments; 

(II)  the  Secretary  may  Increase  the  pay- 
ments above  the  minimum  amount  estab- 
lished for  the  project  under  this  paragraph 
If  (I )  the  Secretary  determines  that  such  in- 
crease is  necessary  to  assure  the  financial 
feasibility  of  such  project,  nnd  (II)  such  In- 
crease does  not  increase  the  average  amount 
of  payments  made  per  mortgage  under  this 
section  above  the  difference  described  in  sub- 
paragraph   (B)    of  this  paragraph:    and 

(III)  such  payments  may  be  Increased  by 
an  amount  necessary  to  reimburse  the  mort- 
gagee for  Its  reasonable  and  necessary  ex- 
penses  in   handling  the  mortgage. 

(c)  Payments  may  be  made  under  this 
section  only  with  respect  to  a  rental  housing 
project — 

( 1 )  which  Is  newly  constructed  or  sub- 
stantially rehabilitated  at  the  time  the  pay- 
ments are  commenced  and  which  contains 
five  or  more  dwelling  units  and  is  used  pre- 
dominantly for  residential  purposes: 

(2)  In  which  at  least  20  percent  and  not 
more  than  30  percent  of  the  dwelling  units 
are  or  will  he  occupied  (during  at  least  the 
first  20  years  of  such  payments)  by  fam- 
ilies assisted  under  section  8  of  the  United 
States  Housing  Act  of  1937  and  in  which 
all  fhe  dwelling  units  not  occupied  by  such 
families  are  or  will  be  occupied  by  tenants 
wnose  incomes,  at  the  time  they  initially 
occupy  the  units,  do  not  exceed  150  percent 
of  the  median  Income  of  the  area  (with  ad- 
justments for  snoaller  and  larger  families, 
construction  costs,  unusually  high  or  low 
median  family  Incomes,  or  other  factors  con- 
sidered by  the  Secretary  to  bs  consistent  with 
the  purpose  of  this  section),  as  determined 
by  the  Secretary. 

(3)  which  win  meet  the  requirements  of 
this  subsection  and  subsection  (d)  for  at 
least  30  years: 

(4)  which  secures  a  mortgage  (A)  with  a 
principal  amount  not  more  than  the  amount 
which  could  be  Insured  for  the  project  under 
section  207  of  the  National  Housing  Act, 
and  (B)  with  an  Interest  rate  and  other 
terms  and  conditions  which  the  Secretary 
determines  are  reasonable; 

(5)  the  owner  of  which  agrees  to  give  a 
preference,  in  determining  who  will  reside 
in  the  project,  to  applicants  who  are  seek- 
ing housing  as  a  result  of  their  being  In- 
voluntarily displaced  from  rental  housing 
units  which  were  or  are  being  converted  Into 
cooperative  or  condominium   units:    and 

(6)  meets  other  conditions  consistent 
with  the  purpose  of  this  section  and  speci- 
fied by  the  Secretary,  including  conditions 
relating  to  energy  conservation. 

(d)(1)  Procedures  shall  be  established  by 
the  Secretary  for  review  of  Incomes  of  ten- 
ants (other  than  tenants  assisted  under 
section  8  of  the  United  States  Housing  Act 
of  1937)  at  Intervals  of  2  years. 

(2)  If.  as  a  result  of  carrying  out  Income 
review  procedures,  the  Secretary  finds  that 
there  are  tenants  in  the  projects  whose  in- 
comes exceed  150  percent  of  the  medlar  In- 
come for  the  area,  the  Secretary  shall  pro- 
vide that  rental  payments  made  by  each  such 
tenant  shall  Increase  over  a  3-year  period 
so  that  at  the  end  of  such  period  each  such 
tenant  will  be  paying  the  amount  of  rent 
which  would  be  charged  with  respect  to  the 
tenant's  dwelling  unit  If  payments  were  not 
made  under  this  section  with  respect  to  the 
project. 

(3)  (A)  Any  amount  received  by  the  owner 
as  a  result  of  the  Increased  rental  payments 
described  In  paragraph  (2)  shall  be  consid- 
ered as  a  reduction  in  the  amounts  payable 
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by  the  Secretary  with  respect  to  the  project 
under  section  8  of  the  United  States  Housing 
Act  of  1937. 

(B)  In  any  case  in  which  the  amounts 
received  by  such  owner  as  a  result  of  the 
increased  rental  payments  exceeds  the 
amounts  payable  by  the  Secretary  with 
respect  to  the  project  under  section  8  of 
the  United  States  Housing  Act  of  1937,  such 
excess  shall  be  added  to  any  amount  which 
may  become  payable  under  subsection   (f). 

(e)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  provide  that  any 
project  assisted  under  this  section  be  regu- 
lated or  restricted,  at  least  until  the  termi- 
nation of  the  payments,  by  the  Secretary  as 
to  rents  or  sales,  charges,  capital  structure, 
rate  of  return,  and  methods  of  operations  of 
the  project  to  such  an  extent  and  In  such 
manner  as  to  provide  reasonable  rentals  to 
tenants  and  a  reasonable  return  on  the 
Investment. 

(f)(1)  The  Secretary  may  waive  the 
requirement  of  paragraph  (3)  of  subsection 
( c )  during  the  period  of  30  years  beginning 
with  the  initial  payment  made  under  this 
section  with  respect  to  such  project  only  If 
the  Secretary  determines  that  such  waiver 
would  be  consistent  with  the  purpose  of  this 
section. 

(2)  In  the  event  of  such  a  waiver,  the 
owner  of  the  project  shall,  except  as  pro- 
vided In  paragraph  (4),  repay  the  entire 
amount  of  assistance  made  under  this  sec- 
tion with  respect  to  such  contract. 

(3)  The  Secretary  shall,  except  as  pro- 
vided in  paragraph  (4) ,  provide  that,  if  such 
project  falls  to  be  utilized  In  the  manner 
specified  in  paragraphs  (1)  and  (2)  of  sub- 
section (c)  after  the  30-year  period  begin- 
ning with  the  Initial  payment  made  under 
this  section  with  respect  to  the  project,  the 
owner  shall  make  a  paj-ment  to  the  Secre- 
tary In  an  amount  which  equals — 

(A)  the  total  amount  of  payments  made 
under  this  section  with  respect  to  such 
project,  minus 

(B)  an  amount  derived  by  multiplying  10 
percent  of  such  total  amount  by  the  num- 
ber of  years,  after  such  30-year  period,  dur- 
ing which  such  project  was  so  utilized. 

(4)  The  Secretary  may  reduce,  in  whole  or 
In  part,  the  amounu  payable  by  the  owner 
under  paragraph  (2)  or  (3)  to  the  extent 
which  the  Secretary  determines  Is  reasonable 
and  necessary  to  relieve  an  undue  hardship 
upon  the  owner  of,  or  families  residing  in, 
the  project. 

(5)  Notwithstanding  any  other  provision 
of  law,  any  assistance  made  under  this  sec- 
tion shall  constitute  a  debt  secured  by  the 
security  Instruments  given  by  the  mortgagor 
to  the  Secretary, 

(g)  The  Secretary  shall  provide  that  pay- 
ments made  under  this  section  are  made 
only  with  respect  to  that  part  of  the  mort- 
gage concerning  the  portion  of  the  project 
which  Is  used  for  residential  purposes  and 
only  for  the  benefit  of  the  families  residing 
In  such  projects. 

(h)  With  respect  to  projects  located  with- 
in the  Jurisdictional  boundaries  of  a  unit  of 
general  local  government  which  receives  as- 
sistance under  title  I  of  the  Housing  and 
Community  Development  Act  of  1974,  the 
Secretary  may  not  contract  to  make  any  as- 
sistance under  this  section  unless  the  unit 
of  general  local  government  has  made  sub- 
stantial progress  In  meeting  Its  annual  goals 
for  lower  Income  persons  as  specified  In  its 
annual  housing  assistance  plan  submitted 
pursuant  to  section  104(a)  (4)   of  such  Act. 

(1)  The  Secretary  shall,  in  making  as- 
sistance available  under  this  section,  give  a 
preference  to  projects  which  have  or  will  re- 
ceive financial  contributions  from  a  State 
or  local  government  which  will  result  in 
lower  rental  charges  to  the  ftunlUes  resid- 
ing therein  or  In  lower  payments  being  made 
under  this  section  with  respect  to  the  proj- 
ect: except  that  such  contributions  may  not 


relate  to  notes  or  other  obligations  which 
are  Issued  by  such  State  or  local  government 
and  the  Income  of  which  Is  exempt  from 
Federal  taxation. 

(J)  The  Secretary  shall,  In  entering  into 
cor.'iracts  for  assistance  for  less  than  30  years 
under  section  8  of  the  United  States  Hous- 
ing Act  of  1937  with  respect  to  residents  in 
any  project  assisted  under  this  section,  pro- 
vide that  such  contracts  may  be  extended, 
at  the  discretion  of  the  Secretary  and  sub- 
ject to  the  availability  of  funds  at  the  time 
of  such  extension,  to  a  period  of  30  years  if 
the  Secretary  makes  a  determination  that 
there  is  a  need  for  housing  for  lower  income 
families  in  the  area  at  such  time. 

(k)  The  Secretary  may  make  assistance 
payments  under  this  section  with  respect  to 
advances  on  mortgages  Insured  under  the 
National  Housing  Act  during  construction: 
except  that  payments  authorized  by  this  sub- 
section may  not  exceed  one-twentieth  of  the 
total  amount  of  payments  to  be  made  with 
respect  to  the  project  under  this  section. 

(1)  As  used  In  this  section — 

(1)  the  term  "Income"  means  Income  as 
determined  under  section  8  of  the  United 
States  Housing  Act  of  1937: 

(2)  the  terms  "mortgage",  "mortgagee", 
and  "mortgagor"  shall  have  the  meanings 
given  such  terms  under  paragraphs  (1),  (2). 
and  (3).  respectively,  of  section  207(a)  of 
the  National  Housing  Act;  except  that  the 
term  "mortgage"  may  also  Include  mort- 
gages or  loans  secured  by  other  than  a  first 
lien  on  the  property; 

(3)  the  term  "mortgage  Insurance  premi- 
um" shall  have  the  same  meaning  given 
such  term  in  section  236(b)  of  the  National 
Housing  Act: 

(4)  the  term  "substantially  rehabilitated" 
shall  include  the  rehabilitation  in  whole  or 
In  part  of  properties  which  contain  dwelling 
units  which  are  not  habitable,  are  aban- 
doned, or  are  in  imminent  danger  of  aban- 
donment: and 

(5)  the  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development. 

(m)  Section  104(a)  (4)  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended  by  striking  out  "and"  at  the  end 
of  subparagraph  (B),  by  Inserting  "and"  at 
the  end  of  subparagraph  (C),  and  by  adding 
the  following  new  subparagraph  at  the  end 
thereof: 

"(D)  accurately  surveys  the  condition  of 
housing  stock  in  the  community  designed 
for  persons  who  have  Incomes  which  do  not 
exceed  150  percent  of  the  median  income 
for  the  area  and  who  are  not  taken  into 
account  in  subparagraph  (A),  (B).  or  (C): 
assesses  the  housing  assistance  needs  of  such 
pe.-sons:  specifies  a  realistic  goal  of  the 
number  of  rental  dwelling  units  which  will 
be  provided  such  persons  ais  a  result  of  the 
program  described  In  section  203  of  the 
Housing  and  Community  Development  Act 
of  1980;  and  Indicates  the  general  locations 
of  such  dwelling  units:". 

(n)  Section  213  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed— 

( 1 )  by  Inserting  "section  203  of  the  Hous- 
ing and  Community  Development  Act  of 
1980,"  after  "Housing  Act  of  1959,"  In  sub- 
section  (a)  (1) ; 

(2)  by  Inserting  "or"  at  the  end  of  para- 
graph (1)  of  subsection  (b); 

(3)  by  striking  out  ";  or"  at  the  end  of 
paragraph  (2)  of  subsection  (b)  and  In- 
serting In  lieu  thereof  a  period;   and 

(4)  by  striking  out  paragraph  (3)  of  sub- 
section (b). 

(o)  Notwithstanding  any  other  provision 
of  law,  assistance  under  this  section  shall 
not  be  made  available  If  the  unit  of  gen- 
eral local  government,  with  Jurisdiction 
over  the  area  In  which  the  project  Is  to 
be  located,  has  any  law.  ordinance  or  other 
measure  which  would  control  rents  on  proj- 


ects built  after  the  date  of  enactment  of 

this  subsection. 

OPERATING     ASSISTANCE     FOR    TROUBLED     MtTLTI- 
FAMILY    HOUSING   PROJECTS 

Sec.  204.  (a)  The  first  sentence  of  section 
201(h)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  Is  amend- 
ed— 

(1)  by  striking  out  "and"  after  "the  fis- 
cal year  1979,";  and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  not  to 
exceed  $31,100,000  for  the  fiscal  year  1981  " 

(b)  Section  236(f)(3)(B)  of  the  National 
Housing  Act  Is  amended — 

(1)  by  striking  out  "September  30.  1980" 
In  the  third  sentence  and  Inserting  In  lieu 
thereof  "September  30,  1981";  and 

(2)  by  striking  out  "on  or  after  October 
1,  1978,"  In  the  first  sentence  and  all  that 
follo'ws  through  "October  31,  1978.". 

RENT  SUPPLEMENTS 

Sec.  205.  Section  lOl(l)  of  the  Housing 
and  Urban  Development  Act  of  1965  l» 
amended — 

(1)  by  striking  out  "may"  the  first  time  it 
appears  In  the  first  sentence  and  Inserting 
In  lieu  thereof  "shall,  not  later  than  4  years 
after  the  date  of  enactment  of  the  Housing 
and  Community  Development  Act  of  1980.": 

(2)  by  Inserting  the  following  new  sen- 
tence after  the  first  sentence  thereof:  "In 
amending  such  contracts,  the  Secretary  shall 
provide  that  the  housing,  with  respect  to 
which  payments  are  made  under  this  sec- 
tion, be  maintained  as  low-  and  moderate- 
Income  housing  during  the  term  of  the  orig- 
inal contract":  and 

(3)  by  striking  out  "preceding"  in  the  sec- 
ond sentence  and  inserting  In  lieu  thereof 
"the  first  sentence  of  this  paragraph". 

SECTION     23  S    AMENDMENTS 

Sec.  206.  Section  235  of  the  National  Hous- 
ing Act  Is  amended — 

(1)  by  striking  out  "$32,000".  "$38,000", 
"$38,000",  and  "$44,000"  in  the  last  proviso 
In  subsection  (b)(2)  and  inserting  in  lieu 
thereof    "$40.000'. "   "$47,500",    "$47,500",   and 

"$55,000  "  respectively: 

(2)  by  striking  out  "$32,000",  "•38,000'. 
"$38,000",  and  "$44,000".  wherever  they  ap- 
pear in  subsections  (l)(3)(B)  and  (1)  (3) 
(C).  and  Inserting  In  lieu  thereof  "$40,000". 
"$47,500",  "$47,500",  and  "$55,000",  respect- 
ively; 

(3)  by  striking  out  "$44,000".  and  "$49,- 
000"  in  subsection  (l)(3)(D)  and  Inserting 
In  lieu  thereof  "$56,000",  and  "$61,250".  re- 
spectively; 

(4)  by  Inserting  "(1)"  before  "The"  in  the 
first  sentence  in  subsection  (c)  by  redesig- 
nating paragraphs  (1)  and  (2)  of  such  sub- 
section as  subparagraphs  (A)  and  (B),  re- 
spectively, and  by  adding  the  following  new 
paragraph  at  the  end  of  such  subsection: 

"(2)  Upon  disposition  or  nonoccupancy  by 
the  homeowner  of  any  property  assisted  pur- 
suant to  this  section,  except  any  property 
with  respect  to  which  there  Is  an  assumption 
In  accordance  with  paragraph  1 1 )  of  this 
subsection,  the  Secretary  shall  provide  for 
the  recapture  of  an  amount  equal  to  the 
lesser  of  (A)  the  amount  of  assistance  ac- 
tually received  under  this  subsection,  or  (B) 
an  amount  equal  to  at  least  50  per  centum 
of  the  net  appreciation  of  the  property,  as 
determined  by  the  Secretary.  For  the  pur- 
pose of  this  paragraph,  the  term  "net  appre- 
ciation of  the  property  "  means  any  Increase 
in  the  value  of  the  property  over  the  original 
purchase  price,  less  the  reasonable  cosU  of 
sale,  the  reasonable  costs  of  improvements 
made  to  the  property":  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(p)  The  Secretary  may  Insure  a  mort- 
gage under  this  section  Involving  a  principal 
obligation  which  exceeds,  by  not  more  than 
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10  per  centum,  the  maximum  limits  specified 
under  subsection    (b)(2)    or    (1)(3)    of   this 
section,  or.  if  applicable,  the  maximum  prin- 
cipal obligation  insurable  pursuant  to  sub- 
section  (o)   of  this  section.  If  the  mortgage 
relates  to   a  dwelling   to  be  occupied   by   a 
physically  handicapped  person  and  the  Sec- 
retary determines  that  such  action  Is  neces- 
sary to  reflect  the  cost  of  making  such  dwell- 
ing accessible  to  and  usable  by  such  person. 
"(q)(l)  Notwithstanding  any  other  provi- 
sion of  this  section  except  subsection  in),  in 
order  to  prevent  inflationary  conditions  and 
related  governmental  actions  or  other  eco- 
nomic conditions  from  having  a  severely  dis- 
proportionate effect  on  the  housing  industry, 
and   to  avoid   a   resulting  reduction   in   the 
volume  of  home  construction  or  acquisition 
which  threatens  seriously  to  affect  the  econ- 
omy, the  Secretary  may  make  and  contract 
to  make  periodic  assistance  payments,  to  the 
extent   of   authority    available    pursuant    to 
subsection    (h)(1).   to   mortgagees   or   other 
lenders  on  behalf  of  homeowners  (Including 
the  owners  of  mobile  homes)  as  provided  in 
this  subsection;  except  that  not  more  than 
75  per  centum  of  such  authority  may  be  so 
utilized.   The   authority   to   enter   Into   new 
contracts  to  provide  assistance  payments  and 
new  commitments  to  Insure  mortgages  under 
this  subsection  shall  terminate  on  Septem- 
ber 30.  1981.  or  at  such  earlier  date  as  the 
Secretary    may    deem    appropriate,    upon    a 
determination  by  the  Secretary  that  the  con- 
ditions  which   gave   rise   to   the   exercise   of 
authority  under  this  subsection  are  no  longer 
present. 

"(2)  Payments  under  this  subsection  may 
be  made  only  on  behalf  of  a  homeowner  who 
satisfies  such  eligibility  requirements  as  may 
be  prescribed  by  the  Secretary  and  who — 

"(A)(1)  la  a  mortgagor  under  a  mortgage 
which  meets  the  requirements  of  and  Is  In- 
sured under  this  subsection,  or  (ii)  is  the 
original  owner  of  a  new  mobile  home  con- 
sUting  of  two  or  more  modules  and  a  lot  on 
which  the  mobile  home  is  situated,  where 
insurance  under  section  2  of  this  Act  cover- 
ing the  loan,  advance  of  credit,  or  purchase 
of  an  obligation  representing  such  loan  or 
advance  of  credit  to  finance  the  purchase  of 
such  mobile  home  and  lot  has  been  granted 
to  the  Institution  making  such  loan,  ad- 
vance of  credit,  or  purchase  of  an  obligation- 
and 

"(B)  has  a  family  income,  at  the  time  of 
Initial  occupancy,  which  does  not  exceed  120 
per  centum  of  the  area  median  income  for 
the  area  (with  adjustments  for  smaller  and 
larger  families,  unusually  high  or  low  median 
family  income,  or  other  factors),  as  deter- 
mined by  the  Secretary. 

"(3)  Assistance  payments  to  a  mortgagee 
by  the  Secretary  on  behalf  of  a  homeowner 
shall  be  made  only  during  such  time  as  the 
homeowner  shall  continue  to  occupy  the 
property  which  secures  the  mortgage  or  loan 
If  approved  by  the  Secretary,  assistance  pay- 
menta  may  be  made  on  behalf  of  a  home- 
owner who  meets  the  requirements  of  para- 
graph (2)(B).  who  assumes  a  mortgage  In- 
sured under  this  subsection  with  respect  to 
which  a«s!stance  payments  have  been  made 
on  behalf  of  the  previous  owner,  and  who 
Bssunaes  the  obligations  of  recapture  de- 
scribed in  paragraph  (14).  The  Secretary 
ma^  Where  a  niortgage  insured  under  this 
subsection  has  been  assigned  to  the  Secre- 
tary.^contlnue  making  such  assistance  pay- 

.«!!i?'  Assistance  payments  on  behalf  of  a 
mortgagor  Whose  mortgage  Is  insured  under 

t^e'l'e^^r'l"  '^''"  ''°'  "  '^'^y  '^'  """^ 

for  *n*J„'^*  balance  of  the  monthly  payment 
for  principal.  Interest,  taxes.  Insurance,  and 
mortgage  insurance  premium  which  the 
mortgagor  is  obligated  to  pay  under  the 
mortgage  which  remains  unpkld  alter  apply! 


ing  20  per  centum  of  the  mortgagor's  Income; 
or 

"(B)  the  difference  between  the  amount 
of  the  monthly  payment  for  principal.  Inter- 
est, and  mortgage  Insurance  premium  which 
the  mortgagor  is  obligated  to  pay  under  the 
mortgage  and  the  monthly  payment  for  prin- 
cipal and  Interest  which  the  mortgagor  would 
be  obligated  to  pay  if  the  mortgage  were  to 
bear  Interest  at  a  rate  determined  by  the 
Secretary  which  shall  not  be  less  than  8  per 
centum  per  annum. 

"(5)  Assistance  payments  on  behalf  of 
the  owner  of  a  mobile  home  shall  not  at  any 
time  exceed  the  lesser  of— 

"(A)  the  balance  of  the  monthly  pay- 
ment for  principal,  Interest,  real  and  per- 
sonal property  taxes,  Insurance,  and  Insur- 
ance premium  chargeable  under  section  2 
of  this  Act  due  under  the  loan  or  advance 
of  credit  remaining  unpaid  after  applying  20 
per  centum  of  the  mobile  homeowner's  in- 
come; or 

"(B)  the  difference  between  the  amount  of 
the  monthly  payment  for  principal.  Interest, 
and  Insurance  permlum  chargeable  under 
section  2  of  this  Act  which  the  mobile  home- 
owner Is  obligated  to  pay  under  the  loan  or 
advance  of  credit  and  the  monthly  payment 
of  principal  and  Interest  which  the  owner 
would  be  obligated  to  pay  If  the  loan  or  ad- 
vance of  credit  were  to  bear  Interest  at  a 
rate  derived  by  subtracting  from  the  interest 
rate  applicable  to  such  loan  or  advance  of 
credit  the  Interest  rate  differential  between 
the  maximum  Interest  rate  plus  mortgage 
Insurance  premium  applicable  to  mortgages 
Insured  under  paragraph  (11)  at  the  time 
such  loan  or  advance  of  credit  Is  made  and 
an  Interest  rate  determined  by  the  Secretary 
which  shall  not  be  less  than  8  per  centurn 
per  annum. 

"'6)  The  Secretary  may  Include  In  the 
payment  to  the  mortgagee  or  other  lender 
such  amount,  In  addition  to  the  amount 
competed  under  paraeraph  (4)  or  (5) .  as  the 
Secretary  deems  appropriate  to  reimburse  the 
mortgagee  or  lender  for  its  reasonable  and 
neces«arv  expenses  In  handling  the  mortgage, 
loan  or  advance  of  credit. 

"(7)  Procedures  shall  be  adopted  bv  the 
Secretary  for  recertlflcatlon  of  the  home- 
owner's In-ome  at  Intervals  of  two  vears  (or 
at  shorter  Intervals  where  the  Secretary 
deems  It  desirable)  for  the  purpose  of  adjust- 
ing the  amount  of  such  assistance  payments 
wlfhln  th»  limits  of  the  formula  described 
In  paragraph  (4)  or  (5). 

"(8)  The  Secretary  shall  prescribe  such 
regulations  as  the  Secretary  deems  necessary 
to  a<^sure  that  the  sales  price  of.  or  other 
consideration  paid  in  connection  with,  the 
purchase  by  a  homeowner  of  the  property 
with  respect  to  which  assistance  payments 
are  to  be  made  is  not  increased  above  the 
appraised  value  on  which  the  maximum 
mortgage  which  the  Secretary  will  Insure  un- 
der this  subsection  Is  computed. 

"'9)  Assistance  payments  purs"ant  to  par- 
agraph (5)  shall  not  be  made  with  respect  to 
more  than  20  rer  centum  of  the  total  num- 
ber of  units  with  respect  to  which  assistance 
Is  appro'-ed  under  this  subsection. 

"(10)  The  Secretary  mav.  in  addition  to 
mortgages  Insured  under  subsection  (I)  or 
(J).  Insure,  upon  application  bv  the  mort- 
gagee, a  mortgage  executed  bv  a  mort?a<»or 
who  meets  the  ellfflbllltv  requirements  for 
as.slstance  payments  nre-crlbed  bv  the  Serre- 
t-'ry  tinder  paragraph  (2).  Commitments  for 
the  Insurance  of  such  morteages  may  be  Is- 
sued by  the  Secretary  prior  to  the  date  of 
their  e^e-ution  or  disbursement  the'e'^n. 
unon  such  t»>rms  and  conditions  as  the  Sec- 
retan-  mav  nresrrlhe. 
"(in    To  he  elUlb'e  for  Insurance  under 

this  subsection   a  mortgage  shall 

"(fi)  be  a  first  lien  on  real  estate  held  In 
fee  simple  or  on  a  leasehold  under  a  le^se 
which  meets  terms  and  conditions  estab- 
lished by  the  Secretary: 
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"(B)  have  been  made  to,  and  be  held  by. 
a  mortgagee  approved  by  the  Secretary  as 
responsible  and  able  to  service  the  mortgage 
properly; 

"(C)  Involve  a  one-  to  four-family  dwell- 
ing which  has  been  approved  by  the  Secre- 
tary prior  to  the  beginning  of  construction, 
or  if  not  so  approved,  has  been  completed 
within  one  year  prior  to  the  filing  of  the 
application  for  Insurance  and  has  had  no 
previous  owner-occupant  other  than  the 
mortgagor; 

"(D)  involve  a  principal  obligation  (In- 
cluding such  Initial  service  charges,  ap- 
praisal. Inspection  and  other  fees  as  the  Sec- 
retary shall  approve)  in  an  amount  (i)  m 
the  case  of  property  on  which  is  located  a 
single-family  residence,  not  to  exceed  $50  000 
($60,000  in  any  geographical  area  where  the 
Secretary  authorizes  an  Increase  on  the  basis 
of  a  finding  that  cost  levels  so  require)-  (11) 
in  the  case  of  property  on  which  is  located  a 
two-family  residence,  not  to  exceed  $55,000 
($65,000  in  any  such  geographical  area) ;  (ill) 
In  the  case  of  property  on  which  there  Is 
located  a  three-family  residence,  not  to  ex- 
ceed $64,000  ($76,000  In  any  such  geographi- 
cal area);  and  (Iv)  the  case  of  property  on 
which  there  Is  located  a  four-famllv  resi- 
dence, not  to  exceed  $73,000  ($87,000  In  any 
such  geographical  area) ; 

"(E)  have  maturity  and  amortization  pro- 
visions satisfactory  to  the  Secretary; 

"(F)  bear  Interest  (exclusive  of  premium 
charges  for  Insurance,  and  service  charges  If 
any)  at  not  to  exceed  the  maximum  rate  ap- 
plicable with  respect  to  mortgages  insured 
pursuant  to  section  203(b) ; 

"(O)  be  executed  by  a  mortgagor  who  shall 
have  paid  in  cash  or  Its  equivalent  on  ac- 
count of  the  property,  at  least  an  amount 
equal  to  3  per  centum  of  the  Secretary's 
estimate  of  the  cost  of  acquisition;  and 

"(H)  contain  such  other  terms  and  con- 
ditions as  the  Secretary  may  require.  Includ- 
ing conditions  encouraging  the  conservation 
of  land  and  energy  resources. 

"(12)  Where  the  Secretary  deems  it  ap- 
propriate, a  mortgage  assisted  under  this 
subsection  may  provide  for  graduated  pay- 
ments pursuant  to  section  245.  Notwith- 
standing the  limitations  contained  in  the 
last  sentence  of  section  245(b),  the  Secre- 
tary may  provide  assistance  under  this  sub- 
section to  assist  mortgagors  who  meet  the 
requirements  of  section  245(b)  and  may  In- 
sure mortgages  with  varying  rates  of  amorti- 
zation as  provided  therein,  for  not  to  exceed 
100  000  mortgages,  and  such  mortgages  shall 
not  be  Included  In  the  determination  of  the 
number  of  mortgages  which  may  be  Insured 
as  provided  In  the  last  sentence  of  section 
245(b). 

"(13)  Assistance  provided  under  this  sub- 
section shall  not  be  subject  to  the  provisions 
of  section  213  of  the  Housing  and  Com- 
munity Development  Act  of  1974.  Prior  to 
making  assistance  available  under  this  sub- 
section, the  Secretary  shall  develop  a  system 
to  allocate  such  assistance  In  a  manner 
which  furthers  and  promotes  the  purposes  of 
this  subsection. 

"(14)  Upon  the  disposition  of  nonoccu- 
pancy  by  the  homeowner  of  any  property 
assisted  pursuant  to  this  subsection,  except 
any  property  with  respect  to  which  there  Is 
an  assumption  In  accordance  with  paragraph 
(3),  the  Secretary  shall  provide  for  thb  re- 
capture of  an  amount  equal  to  the  lesser  of 
(A)  the  amount  of  assistance  actually  re- 
ceived under  this  subsection,  or  (B)  an 
amount  at  least  equal  to  50  per  centum  of  the 
net  appreciation  of  the  property,  as  deter- 
mined by  the  Secretary.  For  the  purpose  of 
this  paragraph,  the  term  "net  appreciation  of 
the  property'  means  any  Increase  In  the  value 
of  the  property  over  the  original  purchase 
price,  less  the  reasonable  costs  of  sale,  the 
reasonable  costs  of  Improvements  made  to 
the  property,  and  any  Increase  In  the  loan 
balance  as  of  the  time  of  sale  over  the  orlgl- 
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nal  loan  balance  due  to  the  loan  being  In- 
sured pursuant  to  section  245  of  this  Act.  In 
providing  for  such  recapture,  the  Secretary 
shall  Include  incentives  for  the  homeowner 
to  maintain  the  property  in  a  marketable 
condition.  Notwithstanding  any  other  provi- 
sion of  law,  any  such  assistance  shall  consti- 
tute a  debt  secured  by  the  property  to  the 
extent  that  the  Secretary  may  provide  for 
such  recapture". 

CONGREGATE     StSlVICES     PROGRAM      AMENDMENTS 

Sec.  207  (a)  Section  405(c)  of  the  Housing 
and  Commvinlty  Development  Amendments 
of  1978  Is  amended  by  Inserting  after  "for 
assistance"  the  following:  "to  provide  con- 
gregate services  to  elderly  residents". 

(b)  Section  405(d)  of  such  Act  Is  amended 
by  Inserting  after  "this  title"  In  the  first  sen- 
tence the  following:  "for  the  provision  of 
congregate  services  to  elderly  residents". 

(c)  Section  405(e)  of  such  Act  Is 
amended — 

( 1 )  by  striking  out  "When"  and  all  that 
follows  through  "local  agency.  "  in  paragraph 
(1)  and  Inserting  In  lieu  thereof  the  follow- 
ing: "A  public  housing  agency  or  nonprofit 
corporation  applying  for  assistance  to  pro- 
vide congregate  services  to  nonelderly  handi- 
capped residents  shall  consult  with  the  ap- 
propriate agency.";  and 

(2)  by  striking  out  "local"  In  the  first  sen- 
tence of  paragraph  (2) . 

HtJD-OWNED    MULTIFAMILY    PROJECTS 

Sec.  208.  Section  203  of  the  Housing  and 
Community  Development  Amendments  of 
1978  Is  amended — 

(1)  by  striking  out  paragraph  (1)  of  sub- 
section (a)  and  Inserting  in  lieu  thereof  the 
following: 

"(1)  preserving  the  housing  units  so  that 
they  are  available  to  and  affordable  by  low- 
and  moderate-Income  families  and  remain 
available  to  other  families  who  occupy  them 
at  the  time  of  acquisition;"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 )  In  subsection  (c).  by  striking 
out  the  period  at  the  end  of  paragraph  (2) 
of  such  subsection  and  Inserting  In  lieu 
thereof  ";  and  ",  and  by  adding  the  following 
new  paragraph  at  the  end  of  such  subsec- 
tion: 

"(3)  maintain  the  project  for  purposes  of 
providing  rental  or  cooperative  housing."; 
and 

(3)  by  striking  out  ",  assisted  under"  and 
all  that  follows  through  "and  which  Is"  in 
subsection  (f). 

PUBLIC      HOUSING     FOR     INDIAN     AND     ALASKAN 
NATIVES 

Sec.  209.  (a)  Section  9(a)  (1)  of  the  United 
States  Housing  Act  of  1937  Is  amended  by 
striking  out  "and"  before  "(B)"  In  the  sec- 
ond sentence,  and  by  Inserting  the  following 
before  the  period  at  the  end  of  the  second 
sentence:  ".  and  (C)  with  respect  to  housing 
projects  developed  under  the  Indian  and 
Alaskan  Native  housing  program  assisted  un- 
der this  Act.  to  provide  funds  (In  addition 
to  any  other  operating  costs  contributions 
approved  by  the  Secretary  under  this  sec- 
tion) as  determined  by  the  Secretary  to  be 
required  to  cover  the  administrative  costs  to 
an  Indian  housing  authority  during  the  de- 
velopment period  of  a  project  approved  pur- 
suant to  section  5  and  until  such  time  as  the 
project  is  occupied", 
(b)  Section  6(b)  of  such  Act  Is  amended — 
(1)  by  Inserting  the  following  before  the 
period  at  the  end  of  the  second  sentence: 
":  except  that,  for  projects  to  be  constructed 
as  a  result  of  assistance  provided  under  this 
Act  and  which  are  to  be  located  In  Indian 
reservations  and  Alaskan  Natives  villages, 
the  Secretary  shall  determine  and  make  the 
prototype  costs  available  within  a  reasonable 
time  prior  to  the  beginning  of  each  construc- 
tion season  as  is  determined  to  be  appro- 


priate for  the  area  in  which  the  project  Is 
to  be  located";  and 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (6)  of  the  third  sentence,  and  by  add- 
ing the  following  before  the  period  at  the 
end  of  such  sentence:  ",  and  (8)  with  respect 
to  remote  areas  such  as  may  be  found  in 
connection  with  projects  developed  under 
the  Indian  and  Alaskan  Native  housing  pro- 
gram assisted  under  this  Act.  the  extensive 
transportation  required  to  provide  the  neces- 
sary labor,  materials,  and  equipment  to  the 
project  site  and  any  additional  conditions 
that  the  Secretary  determines  should  be 
taken  into  consideration  under  clauses  ( 1 ) 
through  (7)  for  such  projects". 

SOLAR     ENERGY     SYSTEMS     IN     PUBLIC     HOUSING 
PROJECTS 

Sec.  210.  Section  6  of  the  United  States 
Housing  Act  Of  1937  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(I)  In  entering  into  contracts  for  assist- 
ance with  respect  to  newly  constructed  or 
substantially  rehabilitated  projects  under 
this  section  (other  than  for  projects  assisted 
pursuant  to  section  8),  the  Secretary  shall 
require  the  installation  of  a  passive  or  active 
solar  energy  system  in  any  such  project  un- 
less the  Secretary  determines  that  such  In- 
stallation would  not  be  cost  effective  over 
the  estimated  life  of  the  system." 

SECTION    338    AMENDMOTT 

Sec.  211.  Section  236  of  the  National  Hous- 
ing Act  Is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(q)  The  Secretary  may  provide  sisslst- 
ance  under  section  8  of  the  United  States 
Housing  Act  of  1937  with  respect  to  residents 
of  units  in  a  project  assisted  under  this 
section.  In  entering  into  contracts  under  sec- 
tion 5(c)  of  such  Act  with  respect  to  the 
additional  authority  provided  on  October  1. 
1980,  the  Secretary  shall  not  utilize  more 
than  $20,000,000  of  such  additional  au- 
thority to  provide  assistance  for  elderly  or 
handicapped  families  which,  at  the  time  of 
applying  for  assistance  under  such  section 
8,  are  residents  of  a  project  assisted  under 
this  section  and  are  expending  more  than 
50  percent  of  their  Income  on  rental  pay- 
ments." 

PAIR  MARKET  RENTS  FOR  MODERATELY  REHABILI- 
TATED  SECTION   8   PROJECTS 

Sec.  212.  Section  8(e)  (5)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
Inserting  the  following  new  sentence  after 
the  second  sentence  thereof:  "Notwithstand- 
ing subsection  (c)(1)  of  this  section,  the 
Secretary  may.  In  carrying  out  the  preceding 
sentence,  establish  a  maximum  monthly  rent 
(for  units  upgraded  pursuant  to  this  para- 
graph) which  exceeds  the  fair  market  rental 
by  not  more  than  30  percent  If  such  units 
are  located  In  an  area  where  the  Secretary 
finds  cost  levels  so  require." 

sEcuRrry  program   for   public  housing 

Sec.  213.  (a)  This  section  may  be  cited 
as  the  "Public  Housing  Antl-Crlme  Amend- 
ments of  1980". 

(b)   The  Congress  finds  that — 

(1)  public  housing  and  surrounding 
neighborhoods  continue  to  suffer  substan- 
tially from  rising  crime  and  the  fear  of 
crime; 

(2)  funding  to  provide  more  security  for 
public  housing  can  be  used  to  leverage  fund- 
ing from  other  sources  and,  thereby,  produce 
more  successful  antlcrlme  efforts; 

(3)  the  effects  of  Inflation  and  the  need 
for  reductions  In  the  budget  of  the  Federal 
Government  result  In  a  need  for  more  co- 
targeting  of  Federal  and  local  antl-crlme 
resources; 

(4)  as  authorized  by  the  Public  Housing 
Security  Demonstration  Act  of  1978,  the  Ur- 
ban Initiatives  Antl-Crlme  Program  has  per- 
formed In  a  promising  manner;  and 


(5)  the  First  Annual  Report  to  Congress 
of  the  Urban  Initiatives  Antl-Crlme  Program 
and  the  two  General  Accounting  Office  re- 
ports to  Congress  on  such  Program  have  pro- 
vided useful  suggestions  which  now  can  be 
implemented. 

(C)  It  is,  therefore,  the  purpose  of  this 
section  to  continue  the  efforts  of  the  Urban 
Initiatives  Antl-Crlme  Program  so  that  more 
progress  can  be  made  In  providing  secure,  de- 
cent, safe,  and  sanitary  dwelling  units  for 
low-income  and  elderly  tenants  in  public 
housing  projects. 

(d)  Section  207  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978 
IS  amended — 

( 1 1  by  striking  out  subsection  (c)(4)  and 
Inserting  In  lieu  thereof  the  following: 

"(4)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  coordinate  and 
Jointly  target  resources  with  other  agencies, 
particularly  the  Law  Enforcement  Assistance 
Administration,  the  Department  of  Health 
and  Human  Services,  the  Department  of  La- 
bor, the  Department  of  Justice,  the  Depart- 
ment of  the  Interior,  the  Department  of 
Commerce,  the  Department  of  Education. 
ACTION,  the  Community  Services  Adminis- 
tration, and  State  and  local  agencies 

"(5)  In  order  to  assess  the  impact  of 
crime  and  vandalism  In  public  housing  proj- 
ects, the  Secretary  may,  as  part  of  the  An- 
nual Housing  Survey  conducted  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment or  by  other  means,  collect  data  on 
crime  and  vandalism  and  Integrate  the  data 
collection  with  the  victimization  surveys  un- 
dertaken by  the  Department  of  Justice  and 
the  Department  of  Commerce. 

"(6)  The  Secretary  shall,  to  the  maximum 
extent  practicable,  utilize  Information  de- 
rived from  the  program  authorized  by  this 
section  for  assisting  In  establishing  guide- 
lines to  be  used  by  public  housing  authori- 
ties In  determining  strategies  to  meet  the  se- 
curity needs  of  tenants  of  public  housing 
proects  assisted  under  section  14  of  the 
United  States  Housing  Act  of  1937." 

(2)  by  striking  out  "this  Act"  in  the  first 
sentence  of  subsection  (e)  and  Inserting  In 
lieu  thereof  "the  Housing  and  Community 
Development  Act  of  1980";  and 

(3)  by  adding  the  following  new  sentence 
at  the  end  of  subsection  (f )  :  "Of  the  au- 
thority approved  In  appropriation  Acts  for 
the  purpose  of  entering  Into  annual  contri- 
butions contracts  under  section  5(c)  of  the 
United  States  Housing  Act  of  1937  with  re- 
spect to  the  fiscal  year  beginning  on  Octo- 
ber 1,  1980,  the  Secretary  may  utilize  up  to 
$10,000,000  of  such  authority  to  carry  out 
this  section.". 

restriction  on  use  or  assisted  housing 
Sec.  214.  (a)  Notwithstanding  anv  other 
provision  of  law,  the  Secretary  of  Housing 
and  Urban  Development  may  not  make  fi- 
nancial assistance  available  for  the  benefit 
of  any  nonimmigrant  student-alien, 
(b)  For  purposes  of  this  section — 

(1)  the  term  "financial  assistance"  means 
financial  assistance  made  available  pursuant 
to  the  United  States  Housing  Act  of  1937. 
section  235  or  236  of  the  National  Housing 
Act,  section  101  of  the  Housing  and  Urban 
Development  Act  of  1965.  or  section  203  of 
this  Act;  and 

(2)  the  term  "nonimmigrant  student- 
alien"  means  (A)  an  alien  having  a  residence 
In  a  foreign  country  which  he  or  she  has  no 
Intention  of  abandoning,  who  Is  a  bona  fide 
student  qualified  to  pursue  a  full  course  of 
study  and  who  Is  admitted  to  the  United 
States  tempKirarlly  and  solely  for  purpose  of 
pursuing  such  a  course  of  study  at  an  estab- 
lished Institution  of  learning  or  other  recog- 
nized place  of  study  In  the  United  States, 
particularly  designated  by  him  or  her  and 
approved  by  the  Attorney  General  after  con- 
sultation with  the  Department  of  Education 
of  the  United  States,  which  Institution  or 
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pikce  of  study  shall  have  agreed  to  report 
to  the  Attorney  General  the  termination  of 
attendance  of  ea:h  nonimmigrant  student, 
and  If  any  such  Institution  of  learning  or 
place  of  study  falls  to  make  reports  promptly 
the  approval  shall  be  withdrawn,  and  (B)  the 
alien  spoiise  and  minor  children  of  any  such 
alien  if  accompanying  him  or  her  or  follow- 
ing to  join  him  or  her. 

PIMANCIAI.  ASSISTANCE  IN  IMPACTED  AREAS 

Sec.  215.  The  Secretary  of  the  Department 
of  Housing  and  Urban  Development  shall  not 
exclude  from  consideration  for  financial  as- 
sistance under  federally  assisted  housing  pro- 
grams proposals  for  housing  projects  solely 
because  the  site  proposed  Is  located  within 
an  Impacted  area.  For  the  purposes  of  this 
section,  the  term  "federally  assisted  hous- 
ing programs"  means  programs  authorized 
by  the  United  States  Housing  Act  of  1937. 
sections  235  and  236  of  the  National  Hous- 
ing Act,  section  101  of  the  Housing  and  Ur- 
ban Development  Act  of  1967,  or  section  202 
of  the  Housing  Act  of  1959. 

SECTION   S    MAXIMUM  BENT 

Sec.  216.  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937  Is  amended  by  In- 
serting "for  existing  units"  after  "except 
that  the  maximum  monthly  rent"  In  the 
second  sentence. 

PAYMENT    or    NON-FEDERAL    SHARE 

Sec,  217.  The  United  States  Housing  Act  of 
1937  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"PAYMENT    or    NON-FEDERAL    SHARE 

"Sec.  15.  Any  of  the  following  may  be  used 
as  the  non-Federal  share  required  In  con- 
nection with  activities  undertaken  under 
Federal  grant-in-aid  programs  which  provide 
social,  educational,  employment,  and  other 
services  to  the  tenants  in  a  project  assisted 
under  this  Act.  other  than  under  section  8: 

"(1)  annual  contributions  under  this  Act 
for  operation  of  the  project:  or 

•'(2)  rental  or  use-value  of  buildings  or 
facilities  paid  for.  In  whole  or  In  part,  from 
development,  modernization,  or  operation 
cost  financed  with  loans  or  debt  service  an- 
nual contributions  under  this  Act." 
TITLE  III— PROGRAM  AMENDMENTS  AND 
EXTENSIONS 

EXTENSION    or    FEDERAL    HODSINC    ADMINISTRA- 
TION   MORTGAGE    INSCTRANCE    PROGRAMS 

Sec.  301.  (a)  Section  2(a)  of  the  National 
Housing  Act  Is  amended  by  striking  out  "Oc- 
tober 1.  1980"  In  the  first  sentence  and  In- 
serting In  lieu  thereof  "October  1    1981" 

(b)  Section  217  of  such  Act  Is  amended 
by  striking  out  "September  30.  1980"  and  In- 
serting In  Ueu  thereof  'September  30   1981" 

(c)  Section  221(f)  of  such  Act  is  amended 
by  striking  out  "September  30.  1980"  in  the 
fifth  sentence  and  Inserting  in  Ueu  thereof 

September  30.  1981". 

(d)  Section  235fm)  of  such  Act  Is  amended 
by  striking  out  "September  30.  1980"  and 
198^^"*^    "1    »eu    thereof    "September    30. 

(e)  Section  236(n)  of  such  Act  Is  amenaed 
by  striking  out  "September  30.  1980"  and 
lasi"'"^    in    I'eu    thereof    "September    30, 

^  (f)  Section  244(d)  of  such  Act  Is  amended 

♦v."'«^*''"''°^  °^^  "September  30.  1980"  In 
th^r^f-c'^r^^l'*  ""'^  inserting  in  lieu 
thereof     September  30.   1981";    and 

(2)  striking  out  "October  i.  1980"  in  the 

(g)  Section  245(a)  of  such  Act  Is  amended 
by  striking  out  "September  30.  1980     where 

"S^nf?^"'  ,*.'"'    Inserting    in    lieu    thereof 
September  30.  1981". 

bv  strltTnl'""  f*?if  *  °^  '""*'  A^'  '^  amended 
by  striking  out  "September  30.  1980"  in  the 


second  sentence  and  Inserting  In  lieu  thereof 
"September  30.  1981". 

(I)  Section  810(k)  of  such  Act  Is  amended 
by  striking  out  "September  30.  1980"  In  the 
second  sentence  and  Inserting  In  Ueu  thereof 
"September  30.  1981". 

I  J)  Section  1002(a)  of  such  Act  Is  amended 
by  striking  out  "September  30.  1980"  In  the 
second  sentence  and  Inserting  In  Ueu  thereof 
"September  30,  1981". 

(k)  Section  1101(a)  of  such  Act  Is  amend- 
ed by  striking  out  "September  30.  1980"  In 
the  second  sentence  and  Inserting  In  Ueu 
thereof  "September  30.  1981". 

EXTENSION    OF    FLEXIBLE    INTEREST    RATE 
AUTHORrrY 

Sec.  302  (a)  Section  3(a)  of  Public  Law 
90-301  Is  amended  by  striking  out  "October 
1,  1980"  and  Inserting  In  Ueu  thereof  "Octo- 
ber 1.  1981" 

(b)  Section  3(a)  of  such  Public  Law  Is 
amended — 

(1)  by  Inserting  the  following  after  "finds 
necessary  to  meet  the  mortgage  market,"  In 
the  first  sentence  thereof:  "taking  Into  con- 
sideration the  yields  on  mortgages  In  the 
primary  and  secondary  markets,"; 

(2)  by  Inserting  the  following  after  "finds 
necessary  to  meet  the  loan  market"  In  the 
second  sentence:  ".  taking  Into  consideration 
the  yields  on  home  Improvement  and  mobile 
home  loans": 

(3)  by  Inserting  ",  no  less  frequently  than 
quarterly."  after  "to  set"  In  the  first  and 
second  sentences;  and 

(4)  by  adding  the  following  new  sentence 
at  the  end  thereof:  "In  setting  such  rates, 
the  Secretary  shall  seek  to  minimize  dis- 
count points  and  uncertainty  and  specula- 
tion In  connection  with  mortgage  and  loan 
transactions  Insured  under  the  National 
Housing  Act  ' 

AMENDMENTS  TO  THE  PROGRAM  ESTABLISHED  BY 
THE  EMERGENCY  HOME  PURCHASE  ASSIST- 
ANCE   ACT    OF    1974 

Sec.  303  (a)  Section  3(b)  of  the  Emergency 
Home  Purchase  Assistance  Act  of  1974  Is 
amended  by  striking  out  "October  1.  1980" 
and  Inserting  in  Ueu  thereof  "October  1. 
1981". 

(b)  Section  313  of  the  National  Housing 
Act  Is  amended — 

(1)  by  striking  out  "mortgages"  In  the 
first  sentence  of  subsection  (a)(1)  and  In- 
serting In  Ueu  thereof  "mortgages  and 
securities"; 

(2)  by  striking  out  "mortgages  (1)  which 
cover  more  than  four-family  residences"  and 
all  that  follows  through  "(2)"  in  the  first 
sentence  of  subsection  (b)  and  Inserting  In 
lieu  thereof  "(1)  securities  guaranteed  by 
the  Association  and  backed  by  mobile  home 
and  lot.  or  mobile  home,  loans  or  advances 
of  credit  Insured  under  title  I  of  the  Na- 
tional Housing  Act.  or  (2)  mortgages"; 

(3)  by  Inserting  "or  guaranteed  under  title 
V  of  the  Housing  Act  of  1949"  before  "or  by 
qualified"  In  the  first  sentence  of  subsection 
(b): 

(4)  by  striking  out  "or  to  finance"  and  all 
that  follows  through  "Act"  In  subsection 
(b)(A); 

(5)  by  striking  out  "$42.000 "  and  all  that 
follows  in  subsection  (b)  (B)  and  Inserting 
In  lieu  thereof  "$60,000.  or  $67,500  In  Alaska. 
Hawaii.  Guam,  and  any  other  geographical 
area  where  the  Secretary  authorizes  such 
Increased  amount  on  the  basis  of  a  finding 
that  cost  levels  so  require:"; 

(6)  by  striking  out  "the  lesser  of  (1)  7V^ 
per  centum  per  annum,  or  (II)"  in  subsec- 
tion (b)(C); 

(7)  by  striking  out  "$48,000"  and  all  that 
follows  in  subsection  (b)  (D)  and  Inserting 
in  lieu  thereof  "105  per  centum  of  the 
amount  described  In  paragraph  (B)  of  this 
subsection  "; 
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(8)  by  adding  the  following  new  sentence 
at  the  end  of  subsection  (b) : 


"A  security  may  be  purchased   under  this 
section  only  If  all  of  the  mobile  home  and 
lot,  or  mobile  home,  loans  or  advances  of 
credit  backing  such  security  (1)   finance  the 
acquisition  of  residences  (Including  lots  on 
which  such   residences  are   located)    which 
will  be  the  principal  residences  of  the  bor- 
rowers, and  (11)  Involve  an  interest  rate  not 
In  excess  of  that  which  the  Secretary  may 
prescribe,   taking  into  account   the  cost  of 
funds  and  administrative  costs  under  this 
section,  but  in  no  event  shall  such  rate  ex- 
ceed the  rate  set  by  the  Secretary  and  ap- 
plicable to  loans  and  advances  of  credit  in- 
sured under  title  I  of  the  National  Housing 
Act.  and  no  State  or  local  usury  law  or  com- 
parable law  establishing  interest  rates  or  pro- 
hibiting or  limiting  the  collection  or  amount 
of  discount  points  or  other  charges  In  con- 
nection with  loan  or  advance  of  credit  trans- 
actions   or    any    State    law    prohibiting    the 
coverage  of  insurance  required  by  the  Asso- 
ciation   shall    apply    to    such    transactions 
under  this  section"; 

(9)  by  inserting  "or  securities"  after 
"mortgages"  the  first  time  It  appears  In  sub- 
section (d) (2) ; 

(10)  by  Inserting  "or  securities"  after 
"mortgages"  in  subsection  (f)  (1) ; 

(11)  by  striking  out  "enactment  of  this 
section"  In  subsection  (e)  and  inserting  in 
lieu  thereof  "the  Issuance  of  the  commit- 
ment to  purchase  the  mortgage";  and 

(12  by  striking  out  subsection  (h)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(h)  In  carrying  out  the  provisions  of  this 
section,  the  Association  shall,  to  the  extent 
practicable,  purchase  mortgages  secured  by 
dwelling  units  which  contribute  to  the  con- 
servation of  land  and  energy  resources". 

research    Atn-HORIZATIONS 

Sec.  304.  The  second  sentence  of  section  501 
of  the  Housing  and  Urban  Development  Act 
of  1970  Is  amended  by  striking  out  "and 
not  to  exceed  $50,300,000  for  the  fiscal  year 
1983"  and  Inserting  in  Ueu  thereof  "not  to 
exceed  $50,300,000  for  the  fiscal  year  1980, 
and  not  to  exceed  $50,000,000  for  the  fiscal 
year  1981". 

FEDERAL      HOUSING      ADMINISTRATION      GENERAL 
INSURANCE    FUND 

Sec.  305  Section  519(f)  of  the  National 
Housing  Act  Is  amended  by  striking  out  all 
that  follows  "General  Insurance  Fund  not  to 
exceed"  and  inserting  in  Ueu  thereof  "$1  738  - 
000.000". 

AUTHORIZATION   FOR   FLOOD   INSURANCE   STUDIES 

SEC.  306.  Section  1376(c)  of  the  National 
Flood  Insurance  Act  of  1968  Is  amended  by 
striking  out  "and  not  to  exceed  $74,000,000 
for  the  fiscal  year  1980"  and  Inserting 
in  lieu  thereof  "not  to  exceed  $74,000,000  for 
the  fiscal  year  1980.  and  not  to  exceed  $61  - 
600.000  for  fiscal  year  1981". 

AUTHORITY  TO   PROTECT  FEDERAL  GOVERNMENT'S 
INTERESTS    IN    CERTAIN    SITUATIONS 

Sec  307.  Section  306(g)  of  the  Federal 
National  Mortgage  Association  Charter  Act 
Is  amended — 

(1)  by  striking  out  "Any  Federal.  State,  or 
other  law  to  the  contrary  notwithstanding, 
the"  In  the  fourth  sentence  and  inserting  In 
Ueu  thereof  "The";  and 

(2)  by  Inserting  after  the  fourth  sentence 
the  following  new  sentence:  "No  State  or 
local  law,  and  no  Federal  law  (except  Federal 
law  enacted  expressly  In  limitation  of  this 
subsection  alter  the  effective  date  of  this 
sentence)  .  shall  preclude  or  limit  the  ex- 
ercise by  the  Association  of  (A)  Its  power  to 
contract  with  the  Issuer  on  the  terms  stated 
In  the  preceding  sentence.  (B)  its  rights  to 
enforce  any  such  contract  with  the  Issuer, 
or  (C)  Its  ownership  rights,  as  provided  in 
the  preceding  sentence,  in  the  mortgages 
constituting  the  trust  or  pool  against  which 
the  guaranteed  securities  are  Issued". 
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increase     IN     FEDERAL     NATIONAL     MORTGAGE 
ASSOCIATION  MORTGAGE  PURCHASE  AUTHORITY 

Sec.  308.  Section  305(c)  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  is 
amended  by  inserting  the  following  before 
the  period  at  the  end  thereof:  ",  and  by 
$900,000,000  on  October  1,  1980", 

INCREASE  IN  AMOUNTS  WHICH  MAY  BE  INSURED 

UNDER      MULTIFAMILY       AND      INSTITUTIONAL 

AUTHORITIES  IN  THE   NATIONAL   HOUSING  ACT 

TO    COVER    THE    COST    OF    SOLAR    ENERGY    SYS- 

■  TEMS 

Sec  309.  (a)  Section  213  of  the  National 
Housing  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(p)  Notwithstanding  any  other  provision 
of  this  section,  the  project  mortgage  amounts 
which  may  be  insured  under  this  section 
may  be  Increased  by  up  to  20  per  centum 
if  such  Increase  Is  necessary  to  account  for 
the  increased  cost  of  the  project  due  to  the 
Installation  of  a  solar  energy  system  (as 
defined  in  subparagraph  (3)  of  the  last  para- 
graph of  section  2(a)  of  this  Act) .". 

(b)  Section  220(d)  (3)  (B)  (Hi)  of  such  Act 
is  amended  by  striking  out  ",  and"  at  the 
end  thereof  and  Inserting  in  lieu  thereof  ": 
PTOvided  further.  That  the  mortgage 
amounts  which  may  otherwise  be  Insured 
under  this  subparagraph  may  be  further  In- 
creased by  up  to  20  per  centum  if  such  In- 
crease Is  necessary  to  account  for  the  in- 
creased cost  of  the  project  due  to  the  in- 
stallation of  a  solar  energy  system  (as  de- 
fined in  subparagraph  (3)  of  the  last  para- 
graph of  section  2(a)   of  this  Act);   and", 

(c)  Section  221  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

•(k)  The  Secretary  may,  with  respect  to 
any  project  insured  under  subsection  (d) 
(3)  or  (d;(4),  to  increase  the  mortgage 
amounts  which  may  be  Insured  under  those 
subsections  by  up  to  20  per  centum  if  such 
Increase  is  necessary  to  account  for  the  in- 
creased cost  of  the  project  due  to  the  in- 
stallation of  a  solar  energy  system  (as  de- 
fined in  subparagraph  (3)  of  the  last  para- 
graph of  section  2(a)    of  this  Act),", 

(d)  Section  231(c)(2)  of  such  Act  is 
amended  by  Inserting  the  following  before 
the  semicolon  at  the  end  thereof  ":  Provided. 
That  the  mortgage  amounts  which  may  be 
Insured  under  this  section  may  be  increased 
by  up  to  20  per  centum  if  such  increase  is 
necessary  to  account  for  the  Increased  cost 
of  the  project  due  to  the  installation  of  a 
solar  energy  system  (as  defined  in  subpara- 
graph (3)  of  the  last  paragraph  of  section 
2(a)  of  this  Act)". 

(e)  Section  232(d)(2)  of  such  Act  Is 
amended  to  read  as  follows: 

"1 2)  The  mortgage  shall  Involve  a  prin- 
cipal obligation  in  an  amount  not  to  ex- 
ceed 90  per  centum  of  the  estimated  value 
of  the  property  or  project,  including — 

"(A)  equipment  to  be  u.<;ed  in  the  ooera- 
tlon  of  the  home  or  facility  or  combined 
home  and  facility  when  the  proposed  im- 
provements are  completed  and  the  equip- 
ment Is  installed;  or 

"(B)  a  solar  energy  system  (as  defined  In 
subparagraph  (3)  of  the  last  paragraph  of 
section  2(a)   of  this  Act).", 

(f)  Section  234  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(J)  The  blanket  mortgage  amounts  which 
may  b©  insured  under  subsection  (e)  may  be 
Increased  by  up  to  20  per  centum  If  such 
increase  is  necessary  to  account  for  the  In- 
creased cost  of  a  project  due  to  the  installa- 
tion of  a  solar  energy  system  (as  defined  in 
subparagraph  (3i  of  the  last  paragraph  of 
section  2(a)  of  this  Act),". 

(g)  Section  242(d)(2)  of  such  Act  Is 
amended  to  read  as  follows: 

"(2)    The  mortgage  shall   Involve  a  prin- 
cipal obligation  In  an  amount  not  to  exceed 
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90  per  centum  of  the  estimated  replacement 
cost  of  the  property  or  project  including — 

"(A)  equipment  to  be  used  in  the  opera- 
tion of  the  hospital,  when  the  proposed  im- 
provements are  completed  &nd  the  equip- 
ment is  Installed;  and 

"(B)  a  solar  energy  system  (as  defined  in 
subparagraph  (3(  of  the  last  paragraph  of 
section  2(a)  of  this  Act).". 

(h)  Section  1101(c)(2)  of  such  Act  U 
amended  by  inserting  after  "the  boundaries 
of  the  property,"  the  following:  "a  solar  en- 
ergy system  (as  defined  in  subparagraph  (3) 
of  the  last  paragraph  of  section  2(a)  of  this 
Act).". 

DEFINITION  OF  MORTGAGE  IN  THE  NATIONAL 
HOUSING  ACT 

Sec.  310.  Section  201(a)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"having  a  period  of  not  less  than  fifty  years 
10  run  from  the  date  the  mortgage  was  ex- 
ecuted" and  inserting  in  lieu  thereof  "hav- 
ing a  period  of  not  less  than  ten  years  to  run 
beyond  the  maturity  date  of  the  mortgage". 

SECTION  220  MORTGAGE  INSURANCE  IN  AREAS  OF 
CONCENTRATED       COMMUNITY       DEVELOPMENT 

ACTivrriEs 

Sec.  311.  (a)  Section  220(d)  (1)  (A)  of  the 
National  Housing  Act  Is  amended  by  insert- 
ing after  "pursuant  to  section  117  of  the 
Housing  Act  of  1949"  the  following:  ".  or  iv) 
an  area,  designated  by  the  Secretary,  where 
concentrated  community  development  ac- 
tivities under  title  I  of  the  Housing  and 
Community  Development  Act  of  1974  are  be- 
ing or  will  be  carried  out". 

(b)  Section  220(d)  (3)  (B)  (iv)  of  such  Act 
is  amended  by  inserting  after  "urban  renewal 
plan"  the  following:  "or.  where  appropriate, 
with  community  development  activities  car- 
ried out  under  title  I  of  the  Housing  and 
Community  Development  Act  of  1974". 

TEMPORARY    MORTGAGE   ASSISTANCE   PAYMENTS 

Sec.  312.  Section  230  of  the  National  Hous- 
ing Act  is  amended  to  read  as  follows: 

"TEMPORARY  MORTGAGE  ASSISTANCE  PAYMENTS 
AND  ACQUISITION  OF  MORTGAGES  TO  AVOID 
FORECLOSURE 

"Sec  230.  (a)(1)  Upon  receiving  notice  of 
the  default  of  any  mortgage  covering  a  one-, 
two-,  three-,  or  four-family  residence  insured 
under  this  Act,  the  Secretary  (for  the  pur- 
pose of  avoiding  foreclosure  of  the  mortgage, 
and  notwithstanding  the  fact  that  the  Secre- 
tary has  previously  approved  a  request  of  the 
mortgagee  for  an  extension  of  the  time  for 
curing  the  default  and  of  the  time  for  com- 
mencing foreclosure  proceedings  or  for  other- 
wise acquiring  title  to  the  mortgaged  prop- 
erty, or  has  approved  a  modification  of  the 
mortgage  for  the  purpose  of  changing  the 
amortization  provisions  by  recasting  the  un- 
paid balance)  may  make  all  or  part  of  the 
monthly  payments  due  under  the  mortgage 
directly  to  the  mortgagee  on  behalf  of  the 
mortgagor,  if  such  default  was  caused  by 
circumstances  which  are  beyond  the  mort- 
gagor's control  and  render  the  mortgagor 
temporarily  unable  to  correct  a  mortgage  de- 
linquency and  to  resume  full  mortgage  pay- 
ments. Payments  may  be  made  only  In  ac- 
cordance with  the  provisions  of  this  subsec- 
tion and  shall  be  subject  to  any  additional 
requirements  the  Secretary  may  prescribe. 

"(2)  No  payments  may  be  provided  under 
this  subsection  unless  the  Secretary  has  de- 
termined that  such  payments  are  necessary 
to  avoid  foreclosure  and  that  there  is  a  rea- 
sonable prospect  that  the  mortgagor  will  be 
able— 

"(A)  to  resume  full  mortgage  payments 
within  thirty-six  months  after  the  beginning 
of  the  period  for  which  such  payments  are 
provided  or  upon  termination  of  assistance 
under  this  subsection; 

"(B)  to  commence  repaj-ment  of  the  pay- 
ments made  under  this  subsection  at  a  time 
designated  by  the  Secretary;  and 


"(C)  to  pay  the  mortgage  in  full  by  lU 
maturity  date  or  by  a  later  date  for  complet- 
ing ttie  mortgage  payments  previously  ap- 
proved by  the  Secretary  under  section  204(a) 
of  this  Act. 

"(3)  Payments  under  this  subsection  may 
be  in  an  amount  determined  by  the  Secre- 
tary up  to  the  amount  of  the  principal,  in- 
terest, taxes,  assessments,  ground  rents,  haz- 
ard insurance,  mortgagee's  expenses  in  con- 
nection with  payments  or  repayments  under 
this  subsection,  and  mortgage  insurance  pre- 
miums due  under  the  mortgage,  and  the 
initial  payment  may  include  an  amount  nec- 
essary to  make  the  payments  on  the  mort- 
gage current.  Payments  may  not  exceed 
amounts  which  the  Secretary  determines  to 
be  necessary  to  supplement  the  amounts.  If 
any,  which  the  mortgagor  is  capable  of  con- 
tributing toward  the  mortgage  payments. 

"(4)  Payments  under  this  subsection  may 
be  provided  for  a  period  of  not  to  exceed 
eighteen  months,  inclusive  of  any  period  of 
default  for  which  payments  are  provided. 
Such  period  may  be  extended.  In  the  Secre- 
tary's discretion,  for  not  to  exceed  eighteen 
months  where  the  Secretary  has  determined 
that  such  extension  Is  necessarj-  to  avoid 
foreclosure  and  that  there  is  a  reasonable 
prospect  that  the  mortgagor  will  be  able  to 
make  the  payments  and  repayments  specified 
In  paragraph  (2)  of  this  subsection  The  Sec- 
retary shall  establish  procedures  for  periodic 
review  of  the  mortgagor's  financial  circum- 
stances for  the  purpose  of  determining  the 
necessity  for  continuation,  termination,  or 
adjustment  in  the  amount  of  the  payments 
Payments  shall  be  discontinued  at  any  time 
when  the  Secretary  determines  that,  because 
of  changes  in  the  mortgagors  financial  cir- 
cumstances, the  payments  are  no  longer  nec- 
essary to  avoid  foreclosure  or  that  there  is 
no  longer  a  reasonable  prospect  that  the 
mortgagor  will  be  able  to  make  the  payments 
and  repayments  specified  in  paragraph  (2)  of 
this  subsection. 

"(5)  All  payments  shall  be  secured  by  a 
lien  on  the  property  and  by  such  other  obli- 
gation as  the  Secretary  may  require.  Pay- 
ments shall  be  repayable  upon  terms  and 
conditions  prescribed  ny  the  Secretary,  and 
such  terms  and  conditions  may  Include  re- 
quirements for  repayment  of  any  amount 
paid  by  the  Secretary  toward  a  mortgagee'!, 
expenses  in  connection  with  the  payment  or 
re-^ayments  made  under  this  subsection.  TTie 
Secretary  may  establish  Interest  charges  on 
payments  made  under  this  subsection:  except 
that  such  charges  shall  not  exceed  a  rate 
which  is  more  than  the  maximum  interest 
rate  applicable  with  respect  to  mortgages  In- 
sured pursuant  to  section  203 (bi  of  this  Act 
Such  charges  shall  be  payable  notwlthstanc* 
Ing  any  provision  of  any  State  constitution 
or  law  or  local  law  which  limits  the  rate  of 
interest  on  loans  or  advances  of  credit 

"(6)  Payments  under  this  subsection  may 
be  made  without  regard  to  whether  the  Sec- 
retary has  previously  taken  action  to  avoid 
mortgage  acquisition  or  foreclosure,  except 
that  payments  may  be  provided  on  behalf  of 
a  mortgagor  previously  assisted  under  this 
section  only  in  cases  in  which  full  mortgage 
payments  ( and  any  repayments  to  the  Secre- 
tary which  may  have  been  requested)  have 
been  made  by  such  mortgagor  for  at  least  12 
months  from  the  time  such  previous  assist- 
ance under  this  section  was  terminated. 

"(b)  (1)  When  the  Secretary  receives  no- 
tice of  a  default  described  In  subsection 
(a)  (1)  and  makes  a  determination  that  as- 
sistance under  subsection  (ai  would  be  Im- 
practicable in  the  case  of  the  mortgagor,  the 
Secretary  (for  the  purpose  of  avoiding  fore- 
closure of  the  mortgage,  and  notwithstand- 
ing the  facts  described  in  the  parenthetical 
material  of  subsection  (a)(1)  and  the  fact 
that  payments  have  been  made  under  sub- 
section (B)  with  respect  to  the  mortgage) 
may  acquire  the  mortgage  and  security 
therefor    upon    payment    of    the  Insurance 
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benefits  In  an  amount  equal  to  the  unpaid 
principal  balance  of  the  mortgage  plus  any 
unpaid  mortgage  interest  and  reimbursement 
for  such  costs  and  attorney's  fees  as  the  Sec- 
retary finds  were  properly  incurred  In  con- 
nection with  the  defaulted  mortgage  and  its 
assignment  to  the  Secretary,  and  for  any 
proper  advances  theretofore  made  by  the 
mortgagee  under  the  provisions  of  the  mort- 
gage. After  the  acquisition  of  such  mortgage 
by  the  Secretary,  the  mortgagee  shall  have  no 
further  rights,  liabilities,  or  obligations  with 
respect  thereto.  The  provisions  of  section  204 
relating  to  the  issuance  of  debentures  Inci- 
dent to  the  acquisition  of  foreclosed  proper- 
ties shall  apply  with  respect  to  debentures 
Issued  under  this  subsection,  and  the  provi- 
sions of  section  204  relating  to  the  rights,  lia- 
bilities, and  obligations  of  a  mortgagee  shall 
apply  with  respect  to  the  Secretary  when  the 
Secretary  has  acquired  an  Insured  mortgage 
under  this  section,  in  accordance  with  and 
subject  to  regulations  (modifying  such  provi- 
sions to  the  extent  necessary  to  render  their 
application  for  such  purpose  appropriate  and 
effective)  which  shall  be  prescribed  by  the 
Secretary. 

■•(2)  The  Secretary  may  provide  assistance. 
to  a  mortgagor  whose  mortgage  has  been 
acQuired  under  paragraph  ( 1 )  of  this  sub- 
section. thiTOugh  forbearance  of  interest  or 
principal,  or  both,  or  through  other  means, 
for  a  period  of  not  more  than  eighteen 
months  after  the  acquisition  of  the  mort- 
gage. If  the  mortgagor  has  not  been  as- 
sisted under  subsection  (a;  within  twelve 
months  of  the  date  of  such  acquisition  and 
If  the  Secretary  determines  that  there  Is  a 
reasonable  prospect  that  the  mortgagor  will 
be  able  to  meet  the  conditions  described  in 
subsection  ia)(2).  Such  period  may  be  ex- 
tended, in  the  Secretary's  discretion,  for  not 
to  exceed  eighteen  months  where  the  Secre- 
tary has  determined  that  such  extension  is 
necersary  to  avoid  foreclosure  and  that  there 
is  a  reasonable  prospect  that  the  mortgagor 
will  be  able  to  meet  the  conditions  described 
in  subsection  I  a)  (2).  Such  assistance  (which 
may  include  any  expenses  of  the  Secretary 
Incurred  in  connection  with  providing  such 
as-istancei  shall  be  repayable  upon  term.s 
and  conditions  prescribed  by  the  Secretary 
and  shall  be  subject  to  the  same  interest  ra-e 
chargeable  for  repayments  of  assistance  made 
under  subsection  (a) .  Such  rate  shall  be  pay- 
able notwithstanding  any  provision  of  any 
State  constitution  or  law  or  local  law  which 
limits  the  rate  of  Interest  on  loans  or  ad- 
vances of  credit. 

'■|3»  In  carrying  out  paragraph  (1),  the 
Secretary  may  acquire  a  mortgage,  with  re- 
spect to  which  assistance  was  being  pro- 
vided under  subsection  (a)  Immediatelv 
prior  to  such  acquisition,  for  the  50le  pur- 
pose of  extending  the  term  of  repayment 
under  the  mortgage  so  that  the  mortgagor 
will  be  able  to  make  the  full  pavments  on 
the  mortgage. 

"(c)  All  expenditures  made  under  this 
section  shall  be  made  from  the  insurance 
fund  chargeable  for  insurance  benefits  on 
the  mortgage  covering  the  property  to  which 
the  payments  made  relate,  and  anv  pavments 
received  under  this  section  shall  be  credited 
to  such  fund;  except  that  payments  made 
pursuant  to  subsection  (a)  of  this  section 
may  only  be  made  to  the  extent  approved 
in  appropriation  Acts. 

•(d)  The  Secretary  shall,  to  the  extent 
practicable,  provide  home  ownership  coun- 
seling to  persons  assisted  under  this  section  " 

REPORT    ON    HOUSING    PRODUCTION    COALS 

Sec.  313  Section  1603  of  the  Housing  and 
Urban  Development  Act  of  1968  Is  amended— 

(1)  by  striking  out  "Januarv  20  of  each 
year"  and  inserting  in  lieu  thereof  "March 
15  of  every  other  year  beginning  with  cal- 
endar vear  1981': 

(2)  by  Inserting  after  "preceding  year"  In 
P»r»graph   (1)    the  following:   "in  the  case 


of  the  report  due  In  calendar  1981  and  the 
preceding  two  years  In  the  case  of  subse- 
quent reports"; 

i3i  b.,  in53r'ing  nfter  "current  year"  in 
paragraph  (2)  the  following:  "and  sets  gen- 
eral objectives  for  such  activity  dtirlng  the 
next  year"; 

(4i  by  striking  o'lt  "objectl'-e"  In  para- 
graph (3)  and  Inserting  In  Ueu  thereof  "ob- 
jectives ";  and 

(5)  by  inserting  after  "current  year"  In 
paragraph  (7)  the  following:  "and.  as 
feasible,  the  next  year", 

FOR   THE      RELIEF   OF   THE   CITY   OF  SPRINGFULD, 
n.LINOIS 

Sec.  314.  Notwithstanding  the  provisions 
Of  title  vn  of  the  Housing  Act  of  1961  or 
any  other  law.  the  transactions  under  which 
land  acquired  by  the  city  of  Springfield.  Illi- 
nois. In  connection  with  Open-Space  Proj- 
ects Num'-ered  Ill-OSC-717  iDL)  and 
Numbered  II1.-OSC-246  (DL)  was  transferred 
by  such  city  to  the  United  States  Depart- 
ment of  the  Interior  for  the  Lincoln  Home 
National  Historic  Site  shall  be  deemed  to 
have  been  made  in  accordance  with  all  pro- 
visions of  title  VII  of  such  Act  and  of  any 
other  law  and  with  any  regulations  or  other 
requirements  in   implementation   thereof, 

EXTENSION  ON  DEADLINE  FOR  ENERGY  CONSERVA- 
TION   STANDARDS   FOR    NEW    BUILDINGS 

Sec.  315,  (a)  Paragraphs  (1)  and  (2)  of 
section  304(a)  of  the  Energy  Conservation 
Standards  for  New  Buildings  Act  of  1976 
Aie  amended  by  striking  out  "within  6 
months  after  the  date  of  publication  of  the 
proposed  standards"  In  the  last  sentence  of 
each  such  paragraph  and  Inserting  In  Ueu 
thereof  "by  April  1.  1983.", 

(b)  Section  304(a)(1)  of  such  Act  Is 
amended  by  inserting  the  following  new 
sentences  after  the  first  sentence  thereof: 
"Interim  performince  s-and:.rds  for  ne,v 
commercial  buildings  shall  be  promulgated 
by  August  1.  1981.  and.  for  at  least  the  12- 
month  period  beginning  on  such  date,  the 
Secretary  of  Energy  shall  coniiuct  a  demon- 
stration project  utilizing  such  standards  In 
at  least  two  geographical  areas  in  different 
climatic  regions  of  the  country.  Prior  to  the 
effective  date  of  final  performance  standards 
promulgated  pursuant  to  this  paragraph  and 
not  later  than  180  days  after  completing 
such  demonstration  project,  such  Secre- 
tary shall  transmit  to  both  Houses  of  the 
Congress  a  report  containing  an  analysis  of 
the  findings  and  conclusions  mpde  as  a 
result  of  carrying  out  such  project,  Includ- 
ing at  least  an  analysis  of  the  effect  such 
standards  would  have  on  the  design,  con- 
struction costs,  and  the  estimated  total 
energy  savings  (including  the  types  of  en- 
ergy) to  be  realized  from  utilizing  such 
energy  standards  in  commercial  buildings," 

(c)  Section  304(a)(2)  of  such  Act  Is 
amended  by  Inserting  the  following  new 
sentences  after  the  first  sentence  thereof: 
"Interim  performance  standards  for  new  resi- 
dential buildings  shall  be  promulgated  by 
August  1.  1981.  and.  for  at  least  the  12-month 
period  beginning  on  such  date,  the  Secre- 
tary of  Energy  shall  conduct  a  demonstra- 
tion project  utilizing  such  standards  in  at 
least  two  geographical  areas  in  different  cli- 
matic regions  of  the  country.  Prior  to  the 
effective  date  of  final  performance  stand- 
ards promulgated  pursuant  to  this  paragraph 
and  not  later  that  180  days  after  completing 
such  demonstration  project,  such  Secretary 
shall  transmit  to  both  Houses  of  the  Con- 
gress a  report  containing  an  analysis  of  the 
findings  and  conclusions  made  as  a  result 
of  carrying  out  such  project.  Including  at 
least  (A)  an  analysis  of  the  lmp\ct  of  such 
standards  on  builders  (especially  on  small 
builders)  and  on  the  cost  of  constructing 
such  buildings  and  the  Impact  of  such  cost 
on  the  ability  of  low-  and  m(iderat.e-lncome 


persons  to  purchase  or  rent  such  buildings, 
and  (B)  an  analysis  of  the  estimated  total 
energy  savings  (including  the  types  of  en- 
ergy) to  be  realized  from  utilizing  such 
standards  in  residential  buildings." 

(d)  Section  306  of  such  Act  is  amended  by 
striking  out  "final  performance  standards" 
and  all  that  follows  and  inserting  In  lieu 
thereof  the  following:  "Interim  performance 
standards  promulgated  pursuant  to  section 
304(a).  Upon  the  effective  date  of  the  final 
performance  standards  promulgated  pur- 
suant to  such  section,  the  head  of  each  such 
agency  shall  adopt  such  procedures  as  may 
be  necessary  to  assure  that  construction  of 
a:iy  Federal  building  meets  or  exceeds  the 
applicable    final    performance    standards." 

le)  Sertion  526  of  the  National  Housing 
Act  Is  amended  by  striking  out  ".  until  such 
time  as  the  energy  conservation  perform- 
ance standards  required  under  the  Energy 
Conservation  Standards  for  New  Buildings 
Act  of  1976  become  effective"  In  the  second 
."sentence. 

LIMITS  ON  MORTGAGE  AMOUNTS  WHICH  MAY 
BE  PURCHASED  UNDER  CERTAIN  SECONDARY 
FINANCING    PROGRAMS 

Sec.  316.  (ai  Section  302(b)(2)  of  the 
Federal  National  Mortgage  Association  Char- 
ter Act  is  amended  by  striking  out  the  last 
sentence  and  inserting  in  lieu  thereof  the 
following:  "The  corporation  shall  establish 
limitations  governing  the  maximum  princi- 
pal obligation  of  conventional  mortgages 
purchased  by  It.  Such  limitations  shall  not 
exceed  a  maximum  limitation  of  $93,750  for 
a  mortgage  of  a  single-family  residence. 
$120,000  for  tvvo-famlly  dwelling  units. 
S145.000  for  three-family  dwelling  units,  and 
$180,000  for  four-family  dwelling  units: 
except  that  such  maximum  limitation  shall 
be  adjusted  as  of  January  1  of  each  year 
beginning  with  1981.  Each  such  adjustment 
shall  be  made  by  adding  to  such  amount 
(as  it  may  have  been  previously  adjusted) 
a  percentage  thereof  equal  to  the  percentage 
of  increase  during  the  12-month  perlor<  end- 
ing with  the  previous  October  in  the  Federal 
Home  Loan  Bank  Board  series  for  average 
prices  for  new  and  existing  homes.  The  fore- 
going limitation  may  be  increased  by  not 
to  exceed  50  per  centum  with  respect  to 
properties  located  in  Alaska,  Guam,  and 
Hawaii.  With  respect  to  mortgages  of  prop- 
erty comprising  five  or  more  family  dwelling 
units,  such  limitations  shall  not  exceed  125 
per  centum  of  the  limitations  established 
under  section  207(C)(3)  of  the  National 
Housing  Act". 

(b)  Section  305(a)(2)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  Is 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following: 
'The  Corporation  shall  establish  limitations 
governing  the  maximum  principal  obligation 
of  conventional  mortgages  purchased  by  it. 
Such  limitations  shall  not  exceed  a  maxi- 
mum limitation  of  $93,750  for  a  mortgage 
of  a  single-family  residence.  $120,000  for 
two-family  dwelling  units,  $145,000  for  three- 
family  dwelling  units,  and  $180,000  for  four- 
family  dwelling  units:  except  that  such 
maximum  limitation  shall  be  adjusted  as  of 
January  1  of  each  year  beginning  with  1981. 
Each  such  adjustment  shall  be  made  by 
adding  to  such  amount  (as  it  may  have  been 
previously  adjusted  i  a  percentage  thereof 
equal  to  the  percentage  of  increase  during 
the  12-month  period  ending  with  the  previ- 
ous October  in  the  Federal  Home  Loan  Bank 
Board  series  for  average  prices  for  new  and 
existing  homes.  The  foregoing  limitation  may 
be  increased  by  not  to  exceed  50  per  centum 
with  respect  to  properties  located  in  Alaska, 
Guam,  and  Hawaii.  With  respect  to  mort- 
gages of  property  comprising  five  or  more 
faiilllv  dwelling  units,  such  limitations  shall 
not  exceed  125  per  centum  of  the  limitations 
established  under  section  207(c)(3)  of  the 
National  Housing  Act.". 
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SUPPLEMENTARY    LOANS 

SEC  317.  Section  241(e)  (1)  of  the  National 
Housing  Act  is  amended  by  Inserting  after 
■'multifamlly  housing  project"  the  follow- 
ing: "if  :;".ich  meters  are  purchased  or  In- 
stalled in  connection  with  other  energy  con- 
serving improvements  or  with  a  solar  energy 
system  or  the  project  meets  minimum 
standards  of  energy  conservation  established 
by  the  Secretary.". 

MORTGAGE    LIMITS 

Sec.  318.  (a)  Section  203(b)  (2)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  everything  through  "or  $107,000  in  the 
case  of  a  four-family  residence;"  and  in- 
serting In  Ueu  thereof  the  following: 

"(2)  Involve  a  principal  obligation  (in- 
cluding such  initial  service  charges,  ap- 
praisal, inspection,  and  other  fees  as  the  Sec- 
retary shall  approve)  In  an  amount  not  to 
exceed  $75. COO  In  the  case  of  property  upon 
which  t'ncre  Is  located  a  dwelling  designed 
principally  for  a  one-family  residence;  or 
$84,440  in  the  case  of  a  two-family  residence 
(whether  or  not  such  one-  or  two-family 
residence  may  be  Intended  to  be  rented  tem- 
porarily for  school  purposes);  or  $102  210  'n 
the  case  of  a  three-family  residence,  or  $118.- 
880  in  the  case  of  a  four-family  residence:". 

(b)  Section  220(d)  (3)  (A)  (1)  of  such  Act 
Is  amended — 

(1 1  by  'triklne  out  "$67,500"  and  Inserting 
In  lieu  thereof  "$75,000": 

(2)  by  .=-trlklnB  out  "$76  000"  and  Insert- 
ing In  lieu  thereof  "$84,440": 

(3)  by  frrlking  out  "$92,000"  and  inserting 
in  lieu  thereof  "$102  210"; 

(4)  by  striking  out  "$107,000"  and  Insert- 
ing in  lieu  thereof  "$118,880';  and 

(5)  by  striking  out  "$8,250"  and  Inserting 
In  lieu  thereof  "$9,165". 

(c)  Section  222(b)(2)  and  section  234(c) 
of  such  Ac*  are  amended  by  striking  out 
"$67,500"  in  each  .such  section  and  Inserting 
in  lieu  thereof  "$75,000". 

LIMITS  ON  LOANS  FOR   MOBILE   HOMES  AND  LOTS 

Sec  319.  (a)  Section  2(b)  of  the  National 
Housing  Act  is  amended — 

(1)  by  striking  out  "$18,000  ($27,000  in 
the  case  of  a  mobile  home  containing  two 
or  more  modules)"  in  the  first  sentence  and 
inserting  In  lieu  thereof  "$20,000  ($30,000  :n 
the  case  of  a  mobile  home  containing  two  or 
more  modules)  "; 

(2)  by  striking  out  subparagraph  (A)  of 
the  second  paragraph  and  Inserting  In  lieu 
thereof  "(A)  involve  an  amount  not  exceed- 
ing $26,675  ($36,675  in  the  case  of  a  mobile 
home  composed  of  more  than  two  modules)  • 
and"; 

(3)  by  striking  out  subparagraph  (A)  of 
the  third  paragraph  and  inserting  In  lieu 
thereof  "(A)  Involve  an  amount  not  exceed- 
ing $30,550  ($40,550  In  the  case  of  a  mobile 
home  composed  of  two  or  more  modules)- 
and"": 

(4)  by  striking  out  "$6,250  In  the  case  of 
an  undeveloped  lot.  or  (U)  $9,375"  In  the 
fourth  paragraph  and  inserting  In  lieu 
thereof  ""$6,950  in  the  case  of  an  undeveloped 
lot.  or  (11)  $10,425";  and 

(5)  by  adding  the  following  new  sentence 
at  the  end  of  the  last  paragraph:  "In  other 
high-cost  areas,  the  Secretary  may.  by  regu- 
lation, increase  any  such  dollar  amount 
limitation  to — 

"(1)  $29,500  (or  $38,500  with  respect  to  a 
mobile  home  composed  of  two  or  more  mod- 
ules) in  the  case  of  a  mobile  home  and  an 
undeveloped  lot; 

"(2)  $35,575  (or  $44,575  with  respect  to  a 
mobile  home  composed  of  two  or  more  mod- 
ules) in  the  case  of  a  mobile  home  and  a 
developed  lot;  and 

"(3)  $11,750  (or  $17,450  with  respect  to  a 
developed  lot )  in  the  case  of  a  lot  on  which 
to  place  a  mobile  home.". 


TITLE    INSURANCE    RELIEF 

Sec  320.  Section  203  of  the  National  Hous- 
ing Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(p)(l)  Notwithstanding  any  other  pro- 
vision of  this  section  or  any  other  section  of 
this  title,  the  Secretary  Is  authorized  to  In- 
sure, and  to  commit  to  Insure,  under  subsec- 
tion (b)  of  this  section  as  modified  by  this 
subsection  a  mortgage  which  meets  both  the 
requirements  of  this  subsection  and  such 
criteria  as  the  Secretary  by  regulation  shall 
prescribe  to  further  the  purpose  of  this  sub- 
section, in  any  community  where  the  Secre- 
tary determines  that — 

"'(A)  temporary  adverse  economic  condi- 
tions exist  throughout  the  community  as  a 
direct  and  primary  result  of  outstanding 
claims  to  ownership  of  land  In  the  commu- 
nity by  an  American  Indian  tribe,  band,  or 
nation;  and 

'"(B)  such  ownership  claims  are  reasonably 
likely  to  be  settled,  by  court  action  or  other- 
wise; and 

'"(C)  fifty  or  more  Individual  homeowners 
were  Joined  as  parties  defendant  or  were 
members  of  a  defendant  class  prior  to  April 
1.  1980.  in  litigation  Involving  claims  to 
ownership  of  land  in  the  community  by  an 
American  Indian  tribe,  band,  group,  or  na- 
tion pursuant  to  a  dispute  Involving  the 
Articles  of  Conferatlon  Trade  and  Inter- 
course Act  of  1790.  or  any  similar  State  or 
Federal  law. 

"(2)  A  mortgage  shall  be  eligible  for  In- 
surance under  subsection  (b)  of  this  section 
as  modified  by  this  subsection  without  re- 
gard to  limitations  in  this  title  relating  to 
marketability  of  title,  or  any  other  statu- 
tory restriction  which  the  Secretary  deter- 
mines Is  contrary  to  the  purpose  of  this  sub- 
section, but  only  of  the  mortgagor  Is  an 
owner-occupant  of  a  home  in  a  community 
specified  In  paragraph  (1).  The  Secretary,  In 
connection  with  any  mortgage  Insured  under 
subsection  (b)  as  modified  by  this  subsec- 
tion, shall  have  all  statutory  powers,  au- 
thority, and  responsibilities  which  the  Secre- 
tary has  with  respect  to  other  mortgages  In- 
sured under  subsection  (b).  except  that  the 
Secretary  may  modify  such  powers,  author- 
ity, or  responsibilities  where  the  Secretary 
deems  such  action  to  be  necessiry  because  of 
the  special  nature  of  the  mortgage  Involved. 
Notwithstanding  section  202  of  this  title,  the 
Insurance  of  a  mortgage  under  subsection 
(b)  of  this  section  as  modified  hy  this  sub- 
section shall  be  the  obligation  of  the  Special 
Risk  Insurance  Fund  created  pursuant  to 
.section  238  of  this  title."". 

NEIGHBORHOOD     REINVESTMENT     CORPORATION 

Sec  321.  (a)  Section  608(a)  of  the  Neigh- 
borhood Reinvestment  Corpor.itlon  Act  is 
amended  by  striking  out  ""and",  and  by  in- 
serting the  following  before  the  period  at  the 
end  thereof:  ",  and  not  to  exceed  $13,500,000 
for  fiscal  year  1981"'. 

(b)  Section  603(a)  of  such  Act  Is  amended 
by  striking  out  "National"". 

(C)  Section  606(a)(1)  of  such  Act  Is 
amended  by  striking  out  ""supervising"  In 
the  first  sentence  and  inserting  in  lieu  there- 
of ""monitoring". 

STtTDY 

Sec  322  (a)  The  Secretary  of  Housing  and 
Urban  Development  shall  study  the  feasi- 
bility of  utilizing  manufactrrel  and  other 
appronriate  types  of  housing  (other  than  the 
traditional  type  of  site-built  housing),  to 
the  extent  practicable,  in  carrying  out  hous- 
ing programs  for  Indians  and  Alaskan  Na- 
tives. 

(b)  The  Secretary  shall,  not  later  than 
eighteen  months  after  the  date  of  the  enact- 
ment of  this  Act.  transmit  a  report  to  the 
Congress  containing  the  findings  and  con- 
clusions of  such  study.  Including  a  compari- 
son of  the  costs  and  benefits  of  utilizing  the 


traditional  type  of  slte-bullt  housing  and  of 
utilizing  other  types  of  housing  in  situations 
In  which  either  type  of  housing  could  be 
used. 

FEDERAL  NATIONAL  MORTGAGE  ASSOCIATION 
AUTHORITY 

Sec  323.  (a)  Section  302(b)(2)  of  the 
Federal  National  Mortgage  Association 
Charter  Act  is  amended  by  adding  at  the 
end  thereof  the  following  sentence  "For  the 
purposes  of  this  section,  the  term  "conven- 
tional mortgages"  shall  include  a  mortgage. 
lien,  or  other  security  interest  on  the  stock 
or  membership  certificate  1  sued  to  a  tenant- 
stockholder  or  resident-member  of  a  co- 
operative housing  corporation,  as  defined  In 
section  216  of  the  Internal  Revenue  Code  ol 
1954.  and  on  the  proprietary  lease,  occu- 
pancy agreement,  or  right  of  tenancv  In  the 
dwelling  unit  of  the  tenant-stockholder  or 
resident-member  In  such  cooperative  hous- 
ing corporation". 

(b)  Section  302(b)(3)  of  such  Act  is 
amended  to  read  as  follows: 

"(3)  The  corporation  Is  authorized  to  pur- 
chase, service,  jell,  lend  on  the  security  of. 
and  otherwise  deal  In  loans  or  advances  of 
credit  for  the  purchase  and  Installation  of 
home  Improvements.  Including  energy  con- 
serving improvements  or  solar  energy  sys- 
tems described  in  the  last  paragraph  of  sec- 
tion 2(a)  of  the  National  Housing  Act  and 
re;ldentlal  energy  conservation  measures  as 
described  In  section  210(11)  of  the  National 
Energy  Conservation  Policy  Act  and  financed 
by  a  public  utility  In  accordance  with  the 
requirements  of  title  II  of  such  Act.  or  for 
the  purchase  of  a  mobile  home  To  be  eligi- 
ble for  purchase,  any  such  loan  or  advance 
of  credit  (other  than  a  loan  or  advance  made 
with  respect  to  energy  conserving  Improve- 
ments or  solar  energy  systems  or  for  resi- 
dential energy  conservation  measures)  shall 
be  secured  by  a  lien  against  the  property 
being  improved  or  the  mobile  home  or  shall 
be  Insured  under  title  I  of  the  National 
Housing  Act.". 

GOVERNMENT   NATIONAL    MORTGAGE   ASSOCLATION 
AUTHORITY 

Sec.  324  Section  305  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  Is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof. 

"(k)  If  the  Association  holds  any  mortgage 
secured  by  property  which  was  conveyed  to 
the  mortgagor  by  the  Public  Housing  Ad- 
minl  tratlon  pursuant  to  the  Lanham  Act 
(42  U.S.C.  1521  et  seq.)  and  if.  In  so  con- 
veying such  property,  the  purchase  price 
exceeded  the  Public  Housing  Administra- 
tions fair  market  value  appraisal  of  such 
property,  the  Association  may  reduce  the 
remaining  amount  of  principal  and  Interest 
due  on  such  mortgage  to  the  extent  that  the 
purchase  price  exceeded  the  appraisal." 

TIME    OF    PAYMENT    OF    PREMIUM    CHARGES 

Sec  325.  Title  V  of  the  National  Housing 
Act.  as  amended  by  section  307(b)  of  this 
Act.  Is  amended  by  adding  the  following  new- 
section  at  the  end  thereof: 

"TIME    OF    PAYMENT   OF    PREMIUM    CHARGES 

""Sec  531.  In  carrving  out  the  provisions  of 
titles  I.  11,  rv.  VII.  VIII.  IX.  X.  and  XI  per- 
taining to  the  payment  of  loan  or  mortgage 
Insurance  premium  charges  by  a  financial 
institution,  other  mortgaeees.  or  agent  there- 
of to  the  Federal  Government  In  connection 
with  a  loan  or  mortgage  insurance  program 
established  pursuant  to  any  of  these  titles, 
the  Secretary  shall  require  that  payment  of 
such  premiums  be  made  promptly  upon  their 
receipt  from  the  borrower;  except  that  the 
Secretary  may  approve  payment  of  such  pre- 
miums within  twelve  months  of  such  receipt 
if  the  financial  institution,  mortgagee,  or 
agent  thereof  pays  interest,  at  a  rate  specified 
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by  the  Secretary,  to  the  insurance  fund  for 
the  period  beginning  twenty  days  after  re- 
ceipt from  the  borrower  and  ending  upon 
payment  of  the  premiums  to  the  Federal 
Government." 

ELIMINATION  OF  SECTION  8  CONDITION  ON  GOV- 
ERNMENT NATIONAL  MORTGAGE  ASSOCIATION 
PtTRCHASE  OF  CERTAIN  MULTIFAMILY  MORT- 
GAGES 

Sec.  326  Section  302(b)  (1)  of  the  Federal 
National  Mortgage  Association  Charter  Act 
Is  amended — 

(1)  by  strilclng  out  "(l)"  In  the  second 
sentence;  and 

(2)  by  strilcing  out  ".  and  (2)"  and  all  that 
follows  through  •■1937"  in  the  second  sen- 
tence. 

FORECLOSURE  OF  LOANS  UNDER  THE  SECTION 
203  IK  I  REHABILITATION  LOAN  INSURANCE 
PROGRAM 

Sec.  327  Section  203ik)  (5)  of  the  National 
Housing  Act  is  amended  by  striking  out  the 
second  sentence  and  inserting  in  lieu  thereof 
the  following:  "Insurance  benefits  paid  with 
respect  to  loans  secures  by  a  first  mortgage 
and  insured  under  this  subsection  shall  be 
paid  In  accordance  with  section  204.  except 
that  all  references  in  section  204  to  the 
Mutual  Mortgage  Insurance  Fund  shall  be 
construed  as  referring  to  the  General  Insur- 
Euice  Fund.  Insurance  benefits  paid  with  re- 
spect to  loans  secured  by  a  mortgage  other 
than  a  first  mortgage  and  insured  under  this 
subsectioia  shall  be  paid  in  accordance  with 
paragraphs  (6)  and  (7)  of  section  220(h), 
except  that  reference  to  "this  subsection"  In 
such  paragraphs  shall  be  construed  as  re- 
ferring to  this  subsection". 

AMENDMENT   TO    SECTION    234 

Sec.  328.  Section  234(c)  of  the  National 
Housing  Act  is  amended  by  Inserting  the 
following  after  "Act)"  in  the  first  sentence 
thereof:  "or  the  project  was  approved  for 
guarantee  insurance  or  direct  loan  under 
Chapter  37  of  Title  38.  United  States  Code '. 

MANUFACTURED    HOMES 

Sec.  329.  (a)  The  National  Housing  Act 
Is  amended  by  striking  out  "mobile  home" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "manufactured  home". 

(b)  Section  235(a)(2)(B)  of  such  Act  Is 
amended  by  striking  out  "mobile  home- 
owner" and  "mobile  homeowner's"  and  in- 
serting in  lieu  thereof  "manufactured  home- 
owner's", respectively. 

(c)  The  United  States  Housing  Act  of  1937 
is  amended  by  striking  out  "mobile  home" 
each  place  It  appears  and  inserting  In  lieu 
thereof  "manufactured  home". 

(d)  Title  VI  of  the  Housing  and  Com- 
munity Development  Act  of  1974  Is  amended 
by  striking  out  "Mobile  Home"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "Manu- 
factured Home"  and  by  striking  out  "mobile 
home"  each  place  it  appears,  other  than  In 
section  601.  and  inserting  In  lieu  thereof 
"manufactured  home". 

(e)  Section  601  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amended 
by  striking  out  "Mobile  Home"  and  inserting 
In  lieu  thereof  "Manufactured  Housing". 

(f)  Section  501(e)(4)  of  Public  Law  96- 
221  Is  amended  by  striking  out  "mobile 
home"  and  Inserting  In  lieu  thereof  "manu- 
factured home". 

(g)  In  adopting  regulations  and  proce- 
dures In  accordance  with  this  section,  the 
Secretary  shall  have  discretion  to  take  ac- 
tions In  a  manner  which  he  deems  necessary 
to  Insure  that  the  public  Is  fully  aware  of 
the  distinctions  between  the  various  types 
of  manufactured  housing. 

EXTENSION  OF  HUD  MINIMUM  PROPERTY  STAND- 
ARDS LOCAL  ACCEPTABLE  STANDARDS  FOR  MA- 
SONRY   CONSTRUCTION 

Sue.  330.  Pending  effective  date  of  the  final 
rule  for  Building  Energy  Performance  Stsmd- 
arda.  any  final  rule  published  for  effect  by 


the  Department  of  Housing  and  Urban  De- 
velopment pertaining  to  increases  in  ther- 
mal requirements  for  the  HUD  minimum 
properly  standards  shall  provide  for  the  con- 
tinuation of  any  local  acceptable  standards 
exemptions,  approved  by  the  Department  of 
Housing  and  Urban  Development  as  of  June 
8,  1979.  which  are  applicable  to  masonry 
construction. 

NEGOTIATED  INTEREST  RATES  UNDER  SECTION  203 

Sec  331.  Section  3(a)  of  Public  Law  90-301 
is  amended — 

(1)  by  Inserting  "(1)"  after  "Sec.  3.  (a)"; 

(2)  by  inserting  ",  except  those  provided 
for  in  paragraph  (2)."  in  the  first  sentence 
after  "for  all  purposes";  and 

( 3 )  by  adding  the  following  new  paragraph 
at  the  e.id  thereof: 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  provide  that  the 
interest  rate  applicable  to  mor'.^^a^es  insured 
under  section  203(b)  of  ihe  National  Hous- 
ing Act  shall  be  an  Interest  rate  specified  in 
a  commitment  agreeme.it  which  is  negoti- 
ated bef.veen  the  mortgagor  and  mortgagee 
and  which  commits  the  mortgagee  tc  such 
specified  rate  for  at  least  30  days  after  the 
dale  on  which  it  is  entered  Into;  except 
that — 

"(A)  the  number  of  mortgages  which  are 
insured  in  accordance  with  tMs  paragraph 
In  any  fiscal  year  may  not  exceed — 

"(1)  the  number  of  monsages  which  ex- 
ceeds 10  percent  of  all  mortiages  insured 
under  such  section  203  during  the  preceding 
fiscal  year,  or 

"(il)  50,000  mortgages, 
whichever  Is  greater;  and 

"(B)  the  provisioi-.s  of  this  paragraph  shall 
not  apply  with  respect  to  mortgages  insured 
in  accordance  with  section  245  of  the  Na- 
tional Housing  Act. 

MOBILE  HOME  DEFINITION 

Sec.  332.  Section  603(6)  of  the  Housing 
and  Community  Development  Act  of  1974  Is 
amended — 

( 1 )  by  striking  out  "Is  el^ht  body  feet  or 
more  in  width  and  is  thirty-two  body  feet  or 
more  in  length"  ar.d  in-sertin-^  in  lieu  thereof 
",  in  the  traveling  mode,  is  eight  body  feet  or 
more  in  width  or  forty  body  feet  or  more  in 
length,  or.  when  erected  on  site.  Is  three  hun- 
dred twenty  or  more  square  feet";  and 

(2)  by  inserting  the  following  after  the 
semicolon  at  the  end  thereof:  "except  that 
such  term  shall  include  any  stri'cture  which 
meets  all  the  requirements  of  this  paragraph 
except  the  size  requirements  and  with  re- 
spect to  which  the  manufacturer  voluntarily 
flies  a  certification  required  by  the  Secretary 
and  complies  with  the  standards  established 
under  this  title;". 

J>MENCMENT  TO  FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION  AUTHORITY 

Sjc.  333.  Section  303(a)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(4)  The  Corporation  may  not  refuse  to 
purchase  a  residential  mortgage  solely  on  the 
basis  that,  under  the  terms  of  such  mortgage, 
the  mortgagee  consents  to  the  subsequent 
transfer  of  the  real  estate  If  the  mortgagor 
continues,  after  such  transfer,  to  be  obli- 
gated for  repayment  of  the  entire  remaining 
indebtedness." 

LEGISLATIVE    VETO 

Sec.  334.  Section  7  of  the  Department  of 
Housing  and  Urban  Development  Act  is 
amended  by  adding  a  new  subsection  to  read 
as  follows : 

"(q)  (1)  Notwithstanding  any  other  provi- 
sion of  law.  simultaneously  with  prescribing 
any  rule  or  regulation  by  the  Secretary  under 
this  Act  or  any  other  Act,  the  Secretary  shall 
transmit  a  copy  thereof  to  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives.  Except  as  provided  in  para- 


graph (2).  the  rule  or  regulation  shall  not 
become  effective,  if — 

"  ( A )  within  90  calendar  days  of  continuous 
session  of  Congress  alter  the  date  of  promul- 
gation, both  Houses  of  Congress  adopt  a  con- 
current resolution,  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  "That 
Congress  disapproves  the  rule  or  regulation 
promulgated  by  the  Secretary  of  Housing  and 
Urban  Development  dealing  with  the  matter 

of  — .  which  rule  or  regulation  was 

transmitted  to  Congress  on  .'.  the 

blank    spaces    therein    being    appropriately 
filled;  or 

"(B)  within  60  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
promulgation,  one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  transmits 
such  resolution  to  the  other  House,  and  such 
resolution  is  not  disapproved  by  such  other 
House  within  30  calendar  days  of  continuous 
session  of  Congress  after  such  transmittal. 

"(2^  If.  at  the  end  of  60  calendar  days  of 
contlauous  session  of  Congress  after  the  date 
of  promulgation  of  a  rule  or  regulation,  no 
committee  of  either  House  of  Congress  has 
reported  or  been  discharged  from  further 
coiLslderatlcn  of  a  concurrent  resolution  dis- 
approving the  rule  or  regulation,  and  neither 
Hou.^e  has  adopted  such  a  resolution,  the  rule 
or  regulation  may  go  Into  effect  Immediately 
If.  within  such  60  calendar  days,  such  a  com- 
mittee has  reported  or  been  discharged  from 
further  consideration  of  such  a  resolution, 
or  either  House  has  adopted  such  a  resolu- 
tion, the  rule  or  regulation  may  go  Into  effect 
not  sooner  than  90  calendar  davs  of  continu- 
ous se.Tslon  of  Congress  after  its  promulga- 
tion unless  disapproved  as  provided  in  para- 
graph (1). 

"(3)  For  the  purposes  of  paragraphs  (1) 
and  (21  of  this  subsection — 

"(A)  continuity  of  session  Is  broken  only 
by  an  adiournment  of  Congrers  sine  die; 

"(B)  the  days  on  which  either  House  Is 
not  in  s'ssion  because  of  an  adiournment  of 
more  than  3  davs  to  a  day  certain  are  ex- 
cluded In  the  computation  of  30.  60.  and  90 
calendar  days  of  continuous  session  of  Con- 
gress: and 

"'C"  f-e  term  'rule  or  regulation"  dees  not 
include  the  setting  of  interest  rates  pursu- 
ant to  section  3  of  Public  Law  90-301. 

"(4)   Congressional  Inaction  on.  or  rejec- 
tio.i   of,   a   resolution   of  disapproval    tinder 
this  subsection  s'-all  not  be  deemed  an  ex- 
pression of  approval  of  the  rule  involved." 
TITLE  IV— PLANNING  ASSISTANCE 

Sec  401.  Section  701  of  the  Housing  Act 
of  1954  is  amended  to  read  as  follows: 

"PLANNING   ASSISTANCE 

"Sec.  701.  (a)  The  Congress  finds  that— 

"(1)  the  general  welfare  requires  the  con- 
servation and  the  orderly  and  efficient  growth 
and  development  of  the  Nation's  communi- 
ties, particularly  communities  suffering  from 
fiscal,  economic,  and  social  distress; 

"(2)  effective  and  coordinated  planning 
efforts  at  all  levels  of  government  are  neces- 
sary in  order  for  such  conservation,  growth, 
and  development  to  be  effectively  and  eflB- 
clently  achieved; 

"(3)  a  major  component  of  such  planning 
effort  should  be  detailed  strategies  that  can 
guide  governmental  actions  in  order  to  as- 
sure that,  to  the  maximum  extent  practica- 
ble, the  goals  and  objectives  of  such  plans 
will  be  achieved  through  the  Implementation 
of  such  planning  efforts: 

"(4)  such  planning  efforts  and  strategies 
should  be  consistent  with  National  Policy 
Objectives:  and 

"(5)  Federal  actions  and  programs,  to  the 
extent  practicable,  should  be  administered 
In  conformance  with  State,  area-wide  and 
local  plans  and  strategies. 

"(b)   The  purposes  of  this  section  are — 

"(1)  to  provide  assistance  to  encourage 
State  and  local  governments  and  area-wide 
planning  organizations  to  develop  compre- 
hensive  plans   which   Include   strategies  for 
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Implementing  such  plans  (or  components  of 
such  plans  I,  giving  particular  emphasis  to 
those  plans  which  include  strategies  which 
address  National  Policy  Objectives;  and 

"(2)  to  encourage,  to  the  maximum  extent 
practicable,  the  coordination  of  Federal  pol- 
icy and  program  decisions  with  such  plans 
and  strategies. 

"(c)   As  used  in  this  section — 
"(1)   the  term  'Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development; 

"(2)  the  term  'State'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico; 

"(3)  the  term  'unit  of  general  local  gov- 
ernment' means  any  city,  county,  town, 
township,  parish,  village,  or  other  general 
purpose  political  subdivision  of  a  State; 

"(4)  the  term  'Indian  tribe"  means  any 
Indian  tribe,  band,  group,  and  nation.  In- 
cluding Alaska  Indians.  Aleuts,  and  Es'-imos, 
and  any  Alaskan  Native  Village,  of  the  United 
States,  which  Is  considered  an  eligible  re- 
cipient under  the  Indian  Self-Determinatlon 
and  Education  Assistance  Act  (Public  Law 
93-638)  or  under  tbe  S'ate  and  Local  Fiscal 
Assistance  Act  of  1972  (Public  Law  92-512); 

"(5)  the  term  'metropolitan  area'  means  a 
standard  metropolitan  statistical  area,  estab- 
lished by  the  Department  of  Commerce,  ex- 
cept that,  to  the  extent  the  Secretary  deems 
appropriate  to  carry  out  the  purposes  of  this 
section,  the  Secretary  may  modify  or  extend 
such  an  area,  but  such  modification  or  ex- 
tension shall  not  affect  the  boundaries  of  any 
standard  metropolitan  statistical  area  for  any 
other  purpose; 

"(6)  the  term  'area- wide  planning  organi- 
zation' means  any  multl-Jurisdictlonal  unit 
which — • 

"(A)  is  established  under  State  law,  in- 
terstate compact,  or  Interlocal  agreement  for 
the  purpose  of  formulating  policies  and  plans 
for  the  orderly  development  of  a  substate  or 
Interstate  region; 

"(B)  is  formally  charged  with  carrying  out 
the  provisions  of  section  "01  of  the  intergov- 
ernmental Cooperation  Act  of  1968: 

"(C)  In  the  absence  of  State  law  to  the 
contrary,  has  at  least  a  majority  of  elected 
officials  from  local  governments  on  its  gov- 
erning body;  and 

"(D)  meet3  sucn  other  standards  as  the 
Secretary  may  prescribe  by  regulation;  and 

"(7)  the  term  'National  Policy  Objectives" 
means — 

"(A)  the  conservation  and  Improvement  of 
existing  communities,  particularly  the  Im- 
provement of  those  communities  which  are 
characterized  by  fiscal,  economic  or  social 
distress: 

"(B)  an  Increase  in  housing  and  employ- 
ment opportunities  and  choices  for  lower  in- 
come and  minority  persons  and  residents 
with  special  needs  such  as  the  elderly  and 
handicapped,  and  a  reduction  in  the  cost  of 
housing;  and 

"(C)  the  promotion  of  orderly  and  efficient 
growth  and  development  of  communities, 
regions  and  States,  taking  Into  consideration 
the  necessity  of  conserving  energy, 

"(d)  The  Secretary  may  contract  to  make, 
and  make,  grants  on  an  annual  basis  which 
are  approved  In  accordance  with  the  provi- 
sions of  this  section  to — 

"(1)  States,  for  state-wide  planning  activi- 
ties; 

"(2)  States,  for  the  provision  of  assistance 
to  (A)  nonmetropoUtan  area- wide  planning 
organizations;  (B)  units  of  general  local 
government  (except  counties)  having  a  pop- 
ulation of  less  than  50,000  according  to  the 
latest  decennial  or  mid-decade  census,  as 
appropriate:  (C)  counties,  other  than  urban 
counties  as  defined  under  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974:  nnd  (D)  any  group  of  adjacent  units 
of  general  local  go'ernment  having  a  total 
poot'latlon  of  less  than  50.000  (according  to 
the  latest  decennial  or  mid-decade  census,  as 
appropriate)  and  having  common  or  related 


planning  needs;  except  that  a  grant  may  not 
be  made  under  this  paragraph  where  the 
State  would  be  undertaking  the  activities 
described  in  subsection  (e)  on  behalf  of  such 
organization,  local  government,  county,  or 
group  of  adjacent  units  of  local  government 
unless  such  organization,  local  government, 
county,  or  group  of  adjacent  units  of  local 
government  requests  the  State  to  undertake 
such  activities; 

"(3)  area-wide  planning  organizations; 

"(4)  units  of  general  purpose  local  gov- 
ernment; 

"(6)  urban  and  rural  counties; 

"(6)   Indian  tribes;  and 

"(7)  the  Virgin  Islands.  Guam,  the 
Northern  Mariana  Islands.  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  Islands. 

"(e)  Grants  may  be  made  under  this  sec- 
tion only  for  those  activities  determined  by 
the  Secretary  to  be  necessary  to  assist — 

"(1)  in  the  development  of  a  comprehen- 
sive plan  as  part  of  an  ongoing  planning 
process; 

"(2)  in  the  development  of  strategies 
and  action  programs  to  implement  such  a 
plan  or  part  thereof  or  related  plans  or 
planning: 

"(3)  in  the  development  of  evaluations  or 
studies  related  to  such  plan,  strategies  or 
action  programs;  or 

"(4)  in  the  carrying  out  of  the  clearing- 
house functions  required  pursuant  to  OMB 
Circular  A-9S. 

"(f)  With  the  exception  of  recipients 
whose  sole  function  is  to  carry  out  the  A-95 
clearinghouse  functions  pursuant  to  subsec- 
tion (e)  (4).  the  Secretary  shall  require  that 
each  recipient  carry  out  an  ongoing  compre- 
hensive planning  process  and  develop  strat- 
egies and  action  programs  through  a  process 
which — 

"(1)  makes  provision  for  citizen  participa- 
tion pursuant  to  regulations  of  the  Secre- 
tary; 

"(2)  Involves  development  and  subsequent 
modifications  of  a  comprehensive  plan,  an 
Implementation  strategy,  and  an  action  pro- 
gram which  shall  be  reviewed  at  least  trlen- 
nlally  for  necessary  or  desirable  amend- 
ments: and 

"(3)  involves  the  development  of  a  plan 
which  shall  include,  al  least,  each  of  the 
following — 

"(A I  housing  and  land  use  elements  which 
take  into  account  factors  prescribed  by  the 
Secretary,  including  those  required  to 
achieve  the  National  Policy  Objectives: 

"(B)  a  detailed  strategy  statement  de- 
signed to  identify  and  describe  the  actions 
required  to  implement  such  plan,  or  com- 
ponents of  such  plan.  In  order  to  achieve. 
to  the  ma-timum  extent  practicable,  the 
goals  and  objectives  of  such  plan; 

"(Ci  a  program  which  Includes  (I)  an 
identification  of  specific  actions  that  are 
necessary  for  implementing  elements  In- 
cluded in  the  strategy  statement;  (11)  an 
identification  of  the  governmental  entity 
responsible  for  undertaking  each  such  ac- 
tion; (ill)  a  timetable  specifying  when  each 
such  action  may  be  reasonably  expected  to 
be  carried  out;  and  (Iv)  to  the  maximum 
extent  practicable,  agreements,  by  the  gov- 
ernmental entitles  Identified  as  being  re- 
sponsible for  undertaking  such  actions,  that 
they  will  undertake  such  actions;  and 

"(D)  procedures,  including  criteria  set 
forth  in  advance,  for  evaluating  programs 
and  activities  undertaken  pursuant  to  such 
plan  to  determine  whether  such  programs 
and  activities  are  meeting  the  goals  and  ob- 
jectives of  such  plan. 

"(g)  The  Secretary  may  not  approve  a 
grant  for  any  year  after  the  first  year  fn 
which  a  grant  pursuant  to  this  section  is 
made  to  a  recipient  unless  the  Secretary 
determines  that — 

"(1)  additional  funds  are  required  to  as- 
sist In  the  development  of  the  plan;  and 

"(2)    substantial  progress  has  been  made 


in  the  development  and  implementation  of 
the  plan  or  components  of  such  plan. 
To  assist  the  Secretary  in  making  such  de- 
terminations, the  applicant  shall  submit 
to  the  Secretary  such  information  as  the 
Secretary  may  require.  Including  the  per- 
formance report  required  pursuant  to  sub- 
section ( 1 ) .  except  that  at  least  trlennially 
the  Secretary  shall  require  the  applicant  to 
submit  a  detailed  evaluation  of  the  progress 
it  has  made  during  the  preceding  three-year 
period  toward  the  development  of  such  plan 
and    Us    implementation. 

"(h)  The  Secretary  shall  encourage  the 
cooperation  of  all  Interested  municipalities, 
political  subdivisions,  public  agencies,  and 
other  parties  In  the  preparation  of  and  in 
the  carrying  out  of  proerrms  developed 
pursuant  to  this  section.  Such  parties  shall 
be  afforded  by  the  recipient  organization  or 
government  a  reasonable  opportunity  to 
comment    on    such   plans   and   programs. 

"(1)  States  are  authorized,  subject  to  ap- 
proval of  the  Secretary,  to  provide  for  the 
admlnis'ration  by  areawide  planning  or- 
ganizations of  assistance  provided  pursuant 
to  subsection  (d)(2).  except  that  responsi- 
bility for  adherence  to  the  requirements  of 
this  section  and  other  applicable  laws  shall 
remain  with  the  State. 

"(j)(l)  Contracts  to  make  grants  pur- 
suant to  this  section  shall  contain  such 
terms  and  conditions  as  the  Secretary  may 
prescribe. 

"(2)  A  grant  made  under  subsection  (d) 
shall  rot  exceed  two-thirds  of  the  estimated 
cost  of  the  work  for  which  the  grant  is 
made. 

"(3)  The  Secretary  Is  authorized  by  grant, 
contract,  or  otherwise  to  provide  technical 
assistance  directly  to  the  entitles  referred  to 
In  subsection  (d)  to  assist  such  entities  to 
carry  out  the  purposes  of  this  section. 

"(k)  In  providing  assistance  to  areawide 
planning  organizations  under  subsection 
(di ,  the  Secretary  (or  the  State,  in  the  case 
of  assistance  provided  through  the  State) 
shall  give  preference  to.  and  may  provide 
additional  funding  for.  organizations  which 
provide  for  voting  rights  among  their  mem- 
bers weighted  in  proportion  to  the  popula- 
tion of  the  areas  represented  by  such  mem- 
bers 

"(1)  (1)  The  Secretary-  shall,  by  regulation, 
establish  criteria  for  the  evaluation  and  ap- 
proval of  applications  for  grants  under  this 
section. 

"(2)  For  each  year  In  which  activities  as- 
sisted under  this  section  are  being  carried 
out,  each  entity  receiving  assistance  direct- 
ly from  the  Secretary  shall  submit  to  the 
Secretary'  a  performance  report  concerning 
activities  carried  out  with  such  assistance 
The  Secretary  shall,  at  least  on  an  annual 
basis,  make  such  reviews  and  audits  as  may 
be  necessary  or  appropriate  to  determine 
whether  a  recipient  of  funds  under  this  sec- 
tion has  carried  out  activities  substantially 
as  described  In  Its  application,  whether  such 
actions  and  activities  conformed  to  the  re- 
quirements of  this  section  and  other  ap- 
plicable laws,  and  whether  the  recipient  has 
a  continuing  capacity  to  carry  out  such  ac- 
tions and  activities  In  a  timely  manner  The 
Secretary  shall  adjust,  reduce,  or  withdraw 
grant  funds,  or  take  other  action  as  appro- 
priate In  accordance  with  such  reviews  and 
audits. 

"(3)  Insofar  as  they  relate  to  funds  pro- 
vided under  this  section,  the  financial  trans- 
actions of  recipients  of  such  funds  mav  be 
audited  by  the  General  Accounting  Office 
under  such  rules  and  reeulations  as  may  be 
prescribed  bv  the  Comptroller  General  of  the 
United  States  The  representatives  of  the 
General  Accounting  Office  shall  have  access 
to  all  books,  accounts,  records,  reports,  files. 
and  other  papers,  things,  or  property  be- 
lonelng  to  or  in  use  by  such  recioients  per- 
taining to  such  financial  transactions  and 
necessary  to  facilitate  the  audit. 
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"(m)(l)  Grants  made  under  this  section 
shall  only  be  used  to  carry  out  planning  and 
management  actions  and  activities  necessary 
to  carry  out  the  purposes  of  this  section. 

"(2)  Orant  assistance  under  this  section 
shall  not  be  used  to  defray  the  cost  of  the 
acquisition,  construction,  repair  or  rehabili- 
tation of,  or  the  preparation  of  engineering 
drawings  or  similar  detailed  specifications 
for.  specific  housing,  capital  facilities,  public 
worlts  projects,  or  for  financing  routine  ad- 
ministrative responsibilities  of  any  State  or 
local  government,  or.  In  the  case  of  commu- 
nities above  25.000  In  population,  for  the 
preparation  of  applications  for  Federal 
financial  a&sistance. 

"(n)  (1)  The  Secretary  shall  utilize,  to  the 
maximum  extent  practicable,  the  plans  and 
strategies  approved  by  the  Secretary  under 
this  section  to  guide  policy  and  funding  deci- 
sions with  respect  to  the  programs  and  activ- 
ities of  the  Department  of  Housing  and 
Urban  Development  which  affect  the  geogra- 
phical areas  covered  by  such  plans. 

■'(2)  The  Secretary  shall  encourage  other 
Federal  departments  and  agencies  to  use  of 
the  plans  and  strategy  statements  approved 
by  the  Se:retary.  to  the  maximum  extent 
practicable,  to  guide  policy  and  funding  deci- 
sions with  respect  to  their  programs  and 
activities  which  affect  the  geographical  areas 
covered  by  such  statement.  The  Secretary 
shall  encourage  other  Federal  departments 
and  agencies,  consistent  with  their  program 
authority,  to  adopt  approved  plans  (or  com- 
ponents thereof)  as  all  or  part  of  the  plan- 
ning requirements  of  such  departments  or 
agencies. 

"(3)  A  plan  and  strategy  statement  ap- 
proved by  the  Secretary  under  this  section 
shall  remain  in  effect  for  a  maximum  of  three 
years  following  the  date  of  Its  approval.  Any 
extension  of  a  plan  and  strategy  statement 
beyond  such  three-year  term,  or  any  ma;or 
modification  (as  determined  by  the  Secre- 
tary) of  such  a  statement  during  such  term, 
shall  meet  all  of  the  requirements  of  this 
section  and  must  be  approved  by  the  Secre- 
tary. Any  proposed  modification  shall  be  sub- 
mitted to  the  Secretary  prior  to  its  incorpo- 
ration into  the  statement. 

"(4)  The  Secretary  shall  report  to  the 
Ckjngress  no  later  than  January  15.  1984.  and 
no  later  than  January  15  of  every  third  year 
thereafter,  concerning  the  progress  made  in 
encouraging  other  Federal  departments  and 
agencies  to  use  approved  plans  as  provided  In 
paragraph  (3)  of  this  subsection. 

"(o)  The  consent  of  the  Congress  Is  hereby 
given  to  any  two  or  more  States  to  enter  into 
agreements  or  compacts,  not  in  conflict  with 
any  law  of  the  United  States,  for  cooperative 
effort  and  mutual  assistance  In  the  compre- 
hensive planning  for  the  growth  and  develop- 
ment of  Interstate,  metropolitan,  or  otv^er 
urban  areas,  and  to  establish  such  agencies. 
Joint  or  otherwise,  as  they  may  deem  desir- 
able for  making  effective  such  agreements 
and  compacts 

"(p)  There  is  authorized  to  be  appropriated 
for  purposes  of  this  section  an  amount  not 
to  exceed  $35,000,000  for  the  fiscal  year  1981. 
Any  amounts  appropriated  shall  remain  avail- 
able  until   expended." 

TITLE  V— RURAL  HOUSING 
AUTHORIZATIONS 

Sec.  501.  (a)  Section  513  of  the  Housing 
Act  of  1949  is  amended— 

(1)  by  striking  out  "not  to  exceed  $4,484.- 
000.000  with  respect  to  the  fiscal  vear  ending 
September  30,  1980"  In  subsection  (a)  and 
inserting  in  lieu  thereof  "not  to  exceed  $3- 
797.600.000  with  respect  to  the  fiscal  year 
ending  September  30.   1981": 

(2i  by  striking  out  "not  less  than  $3,070.- 
000.000"  in  subsection  (aid)  and  inserting 
In  lieu  thereof  "not  less  than  $3.120.000.000"; 

(3 1  by  striking  out  "not  more  than  $38- 
000,000"  in  subsection  (a)(2i  and  inserting 
In  lieu  thereof  "not  more  than  $25,600,000"; 


(4)  by  striking  out  "and"  at  the  end  of 
subsection  (a)  (2),  by  striking  out  the  period 
at  the  end  of  subsection  (a)  (3)  and  inserting 
in  lieu  thereof  ";  and",  and  by  adding  at  the 
end  of  subsection  (a)  the  following  new 
paragraph : 

■(4)  not  more  than  $100,000,000  of  such 
amount  shall  be  available  for  loans  guar- 
anteed pursuant  to  this  title  on  behalf  of 
borrowers  who  do  not  receive  assistance  pur- 
suant to  subpargraph  (B)  or  (C)  of  section 
521(ai(l)."; 

(5)  by  striking  out  subsection  (b)(2i  and 
inserting  In  lieu  thereof  the  following: 

"(2)  not  to  exceea  $49,000,000  for  loans 
and  grants  pursuant  to  section  504  for  the 
fiscal  year  ending  September  30.  1981.  of 
which  not  more  than  $25,000,000  shall  be 
available  for  grants;"; 

(6)  by  striking  out  "not  to  exceed  $30.- 
OCOOOO  for  financial  assistance  pursuant  to 
.section  516  for  the  fiscal  year  ending  Sep- 
tember 30.  1980"  in  subsection  {b)(3)  and 
Inserting  In  lieu  thereof  "not  to  exceed 
$25,000,000  for  financial  assistance  pursuant 
to  section  516  for  the  fiscal  year  ending 
September  30.  1981"; 

(7)  by  striking  out  "not  to  exceed  $1,500.- 
000  for  the  purposes  of  section  525(a)  of 
which  not  less  than  $750,000  shall  be  used 
for  counseling  purchasers  and  delinquent 
borrowers  and  not  to  exceed  $1,000,000  for 
the  purposes  of  section  525(b)  for  the  fiscal 
year  ending  September  30,  1980"  In  subsec- 
tion (b)(4)  and  inserting  In  lieu  thereof 
"not  to  exceed  $1,500,000  for  the  purposes  of 
section  525(a),  of  which  not  less  than  $750,- 
000  shall  be  used  for  counseling  purchasers 
and  delinquent  borrowers,  for  the  fiscal  year 
ending  September  30,  1981";  and 

(8)  by  striking  out  "and"  at  the  end  of 
paragraph  (4)  in  subsection  (b),  by  redesig- 
nating paragraph  (5)  of  such  subsection  as 
paragraph  (6),  and  by  Inserting  the  follow- 
ing new  paragraph  after  paragraph  (4)  of 
such  subsection: 

"(5)  not  to  exceed  $5,000,000  for  the  pur- 
poses of  making  payments  pursuant  to  sec- 
tion 5C9(c);  and". 

(b)  Section  515(b)(5)  of  such  Act  Is 
amended  by  striking  out  "1980"  and  Insert- 
ing in  lieu  thereof  "1981". 

(c)  Section  517(a)(1)  of  such  Act  Is 
amended  by  striking  out  "1980"  and  Insert- 
ing in  lieu  thereof  "1981". 

(d)  Section  523  of  such  Act  Is  amended — 

(1)  by  striking  out  "1980"  In  subsection 
(f)  and  Inserting  In  lieu  thereof  "1981"; 
and 

(2)  by  striking  out  subsection  (g)  and  In- 
serting in  lieu  thereof  the  following: 

"(g)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  subsection  (b)(1) 
(B)  not  to  exceed  $1,000,000  for  fiscal  year 
1981  Amounts  appropriated  under  this  sub- 
section, together  with  principal  collections 
from  loans  made  under  apDroprlatlons  in 
any  previous  year's,  shall  be  deposited  In  the 
Self-Help  Housing  Land  Development 
Fund,  which  shall  be  available  as  a  revolv- 
ing fund  for  making  loans  under  subsection 
(b)(1)(B).  Instruments  and  property  ac- 
quired by  the  Secretary  in  or  as  a  result  of 
making  such  loans  shall  be  assets  of  the 
Self-Help  Land  Development  Fund." 

(e)  Section  517(J)  of  such  Act  Is  amended 
by  striking  out  paragraph  (6) , 

(f)  Section  521(a)(2)  of  such  Act  Is 
amended  by  adding  the  following  new  sub- 
paraeraph  at  the  end  thereof: 

"(D)  The  Secretary,  to  the  extent  ap- 
proved in  appropriation  Acts,  may  enter 
into  rental  assistance  contracts  aggregating 
not  more  than  $493,000,000  In  carrying  out 
subparagraph  (A)  with  respect  to  the  fiscal 
year  ending  on  September  30.  1981,  except 
that  such  amount  shall  be  reduced  by  any 
amount  approved  In  appronrlatlon  Acts  for 
use  pursuant  to  section  521(a)(1)(C)." 

(g)  Section  521(a)(1)(C)  of  such  Act  Is 
amended — 


(1)  by  striking  out  the  second  sentence 
thereof  and  inserting  In  lieu  thereof  the  fol- 
lowing: "The  amount  of  such  additional  as- 
sistance which  may  be  approved  In  appro- 
p.iatlon  Acts  may  not  exceed  an  aggregate 
amount  of  $100  000,000.";  and 

(2)  by  striking  out  "1980"  In  the  third 
sentence  thereof  and  in.sertlng  in  lieu  thereof 
"1981". 

DEFINITIONS 

Sec.  502.  Section  501  of  the  Housing  Act  of 
1949  is  amended  by  adding  the  following  new 
paragraphs  at  the  end  of  subsection  (b)  : 

■(6i  The  term  'Indian  tribe'  means  any 
Indian  tribe,  band,  group,  and  nation,  in- 
cluding Alaska  Indians,  Aleuts,  and  Eskimos, 
and  any  .Maskan  Native  Village,  of  the  United 
States,  which  is  considered  an  eligible  re- 
cipient under  the  Indian  Self-Determlnatlon 
and  Education  Assistance  Act  (Public  Law 
93  638)  or  under  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (Public  Law  92-512 1. 

"^7)  For  the  purposes  of  this  title,  the 
term  rural  resident'  shall  include  a  family 
or  a  person  who  is  a  renter  of  a  dwelling  unit 
in  a  rural  area. 

"(8)  For  the  purposes  of  this  title,  the 
term  'adequate  dwelling'  means  a  decent, 
safe,  and  sanitary  dwelling  unit.". 

ASSISTANCE  TO  INDIANS  AND  ALASKAN  NATIVES 
AND  TO  OTHER  PERSONS  RESIDING  IN  RESERVA- 
TIONS OR  VILLAGES 

Sec.  503.  (a)  Section  501  of  the  Housing 
Act  of  1949  is  amended  by  inserting  the  fol- 
lowing after  "residents"  In  subsection 
(ai(2):  ",  Including  persons  who  reside  in 
reservations  or  villages  of  Indian  tribes.", 

(b)  Section  514  of  such  Act  is  amended  by 
inserting  "or  to  any  Indian  tribe  for  such 
purpose,"  before  "or  to  any  State"  in  subsec- 
tion (a), 

(c)  Section  515  of  such  Act  is  amended — 

(1)  by  inserting  'or  to  any  Indian  tribe" 
after  "consumer  cooperatives  "  in  subsection 
(a) ;  and 

(2)  by  inserting  "and  to  Indian  tribes" 
after  "trust, "  In  subsection  (b) . 

(d)  Section  516  of  such  Act  Is  amended  by 
inserting  "or  any  .ndian  tribe."  after  "or  po- 
litical subdivision  thereof"  in  subsection  (a) . 

(e)  Section  023  of  such  Act  is  amended — 

(1)  by  inserting  "Indian  tribes,"  after 
"organizations."   in  subsection    (b)(1)(A); 

(2)  by  Inserting  "and  to  Indian  tribes" 
after  "private  nonprofit  organizations"  in 
subsection  (b)(1)(B);  and 

(3)  by  inserting  ".  Including  Indian 
tribes."  after  "other  associations"  In  subsec- 
tion ( b) (2). 

(f)  Section  524(a)  of  such  Act  Is  amended 
by  Inserting  "and  to  Indian  tribes  "  after 
'nonprofit  organizations"  the  first  time  it 
appears  in  the  first  sentence. 

(g)  Section  525  of  such  Act  is  amended  by 
Inserting  "Indian  tribes. "  after  "organiza- 
tions."  in  the  first  sentences  of  subsections 
(a)  and  (b) . 

(h)  The  second  sentence  of  section  501(c) 
of  such  Act  is  amended  by  inserting  "or  In- 
dian tribe"  after  "local  public  agency", 

APPLICABILITY  OF  ENERGY  CONSERVATION 

STANDARDS  TO    HOMES   ACQUIRED  AND  SOLD  BT 
THE    FARMERS'    HOME    ADMINISTRATION 

Sec.  504.  Section  510(ei  of  the  Housing 
Act  of  1949  Is  amended  by  inserting  after 
".standards,"  in  clause  (1)  the  following: 
"including  ccst -effective  energy  conservation 
standards  applicable  to  the  weatherlzatlon 
program  described  In  .section  504(c),". 

CONomON  ON  RENT  INCREASES  IN  514,  515,  AND 
517    PROJECTS 

Sec.  505.  Title  V  of  the  Housing  Act  of 
1949  Is  amended  by  adding  the  following  new 
section  at  the  end  thereof: 

"condition    on    RENT    INCREASES    IN    514,    515, 
AND    517    PROJECTS 

"Sec.  530.  The  Secretary  may  not  approve 
any  Increase  In  rental  payments  In  any  proj- 
ect which  Is  assisted  un(ier  section  614,  515, 
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or  517  and  under  section  521(a)(1)(B)  un- 
less the  project  owner  Is  receiving,  or  has  ap- 
plied for  (Within  the  most  recent  period  of 
180  days  prior  to  the  effective  date  of  such 
Increase),  rental  assistance  payments  with 
respect  to  such  project  under  section  521(a) 
(2)  (A)  of  this  title  or  section  8  of  the  United 
States  Housing  Act  of  1937." 

REFINANCING    FOR   CONSUMER    COOPERATIVE 

Sec.  506.  Section  515  of  the  Housing  Act 
of  1949  is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(f)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b)  of  this  section,  the 
Secretary  may  make  and  insure  loans  to  con- 
sumer cooperatives  to  enable  such  coopera- 
tives to  flnsnce  the  transfer  of  membership 
In  the  cooperative  upon  such  terms  and  con- 
ditions as  low-  an(l  moderate-Income  per- 
sons can  reasonably  afford;  except  that  such 
loans  shall  not  be  made  upcn  terms  more 
favorable  than  are  authorized  under  section 
521(a)  and  that  the  total  loan  to  the  coop- 
erative under  this  section  does  not  exceed  the 
value  of  the  property." 

CONTINUED    ELIGIBILITY    OF    CO-OP    MEMBERS 

Sec.  507  (a)  Section  515(a)  of  the  Hous- 
ing Act  of  1949  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 2 ) ; 

(2)  by  striking  out  the  nerlod  at  the  end 
of  paragraph  (3)  and  Inserting  In  lieu  there- 
of ":  and";  and 

(3)  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(4)  such  a  loan,  when  made  to  a  con- 
sumer cooperative  for  cnoneratlve  housing 
purposes,  may.  notwithstanding  any  other 
provision  of  law.  be  made  upon  condition 
that  persons,  admitted  as  ellclble  members 
and  tenants  of  the  cooperative,  may  not 
subsequently  be  deprhed  of  their  member- 
ship or  tenancy  by  reason  of  their  no  longer 
meeting  the  Income  eligibility  requirements 
established   by  the  Secretary." 

(b)  Section  516(b)  of'  such  Act  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(2)  by  striking  out  the  period  at  the  end 
r-f  paragranh  (5)  and  Inserting  In  lieu 
thereof  ":  anj";  and 

(3)  by  Inserting  the  following  new  para- 
graph at  the  end  thereof : 

"(6)  such  a  loan,  when  made  to  a  con- 
sumer cooperative  for  cooperative  housing 
purposes,  may,  notwithstanding  any  other 
provision  of  law,  be  made  upon  the  condi- 
tion that  persons,  admitted  as  eligible  mem- 
bers and  tenants  of  the  cooperative,  may  not 
subsequently  be  deprived  of  their  mernber- 
shlp  or  tenancy  by  reason  of  their  no  longer 
meeting  the  Income  eligibility  requirements 
established  by  the  Secretary," 

SUBSEQUENT    LOANS    IN    INELIGIBLE    AREAS 

Sec  508.  Section  510  of  the  Housing  Act 
of  1949  Is  amended  by  Inserting  the  follow- 
ing after  "available"  in  subsection  (h) :  "for 
subsequent  loans  to  permit  necessary  dwell- 
ing repairs  and  rehabilitation  and". 

S'URPLUS    FEDERAL    LAND 

Sec.  509.  The  first  sentence  of  section  414 
of  the  Housing  and  Urban  Development  Act 
of  1969  Is  amended  to  read  as  follows:  "Not- 
withstanding the  provisions  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  any  Federal  surplus  real  property 
within  the  meaning  of  such  Act  may.  In  the 
discretion  of  the  Administrator  of  General 
^rvlces,  be  transferred  to  the  Secretary  of 
Housing  and  Urban  Development  or  the 
Secretary  of  Agriculture  at  elther's  request 
for  sale  or  lease  by  either  Secretary  at  its  fair 
value  for  use  in  the  provision  of  housing  to 
be  occupied  predominantly  by  families  or 
Individuals  of  low-  or  moderate-Income 
assisted  under  a  Federal  housing  assistance 
program  administered  by  either  the  Secre- 


tary of  Housing  and  Urban  Development  or 
the  Secretary  of  Agriculture  or  under  a  Stat* 
or  local  program  found  by  the  appropriate 
Secretary  to  have  the  same  general  purpose, 
and  for  related  public  commercial  or  indus- 
trial facilities  approved  by  the  appropriate 
Secretary," 

INTEREST    credits 

Sec.  510.  Section  521(a)  fl)(B)  of  the 
Housing  Act  of  1949  Is  amended  by  ,strlklng 
out  "may"  and  inserting  In  lieu  thereof 
"shall", 

GUARANTEED    LOANS 

Sec.  611,  Section  517(n)  of  the  Housing 
Act  of  1949  Is  amended  by  Inserting  "mod- 
erate or"  after  "borrowers  with". 

STUDY 

Sec.  512.  (a)  The  Secretary  shall  study  the 
legislative  and  administrative  changes  which 
would  be  required — 

(1)  to  conform  the  procedures  of  the 
Farmers  Home  Administration  for  reporting 
budget  and  accounting  information  with  the 
reporting  principles  established  by  the 
Presidential  Commission  on  Budget  Con- 
cepts: 

(2)  to  establish  procedures  to  refiect  fully 
In  the  Federal  Budget  the  budget  authority 
and  budget  outlays  of  the  programs  admin- 
istered by  the  Farmers  Home  Administration: 

(3)  to  remove  budget  and  accounting  prac- 
tices which  are  inconsistent  with  the  prac- 
tices for  recording  debt  transactions  as  pro- 
vided In  the  current  policy  of  the  Office  of 
Management  and  Budget;  and 

(4)  to  simplify  the  authorities  provided  in 
title  V  of  the  Housing  Act  of  1949. 

(b)  In  carrying  out  this  study,  the  Secre- 
tary shall  consult  with  the  appropriate  com- 
mittees of  the  Congress,  the  Comptroller 
General  of  the  United  States,  and  the  Office 
of  Management  and  Budget. 

(c)  The  Secretary  shall  report  to  the  Con- 
gress the  results  of  such  study  with  rec- 
ommendations for  legislative  and  adminis- 
trative changes  for  each  of  the  matters  de- 
scribed in  paragraphs  (1)  through  (4).  no 
later  than  the  date  on  which  the  President's 
Budget  for  Fiscal  Year  1982  is  submitted  to 
the  Congress. 

AUTHORITY    TO    ADMINISTER    CERTAIN    HtH)    IN- 
SURANCE   PROGRAMS    IN    RURAL    AREAS 

Sec.  513.  (a)  Title  V  of  the  Housing  Act  of 
1949,  as  amended  by  section  606  of  this  Act. 
Is  amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"AUTHORITY    TO    ADMINISTER    CERTAIN    HUD    IN- 
SURANCE   PROGRAMS    IN    RURAL    AREAS 

"Sec.  531.  The  Secretary  may  administer, 
in  any  rural  area,  any  mortgage  Insurance 
program  established  pursuant  to  section  203 
(b)  or  section  203(1)  of  the  National  Housing 
Act  to  the  extent  to  which  the  administra- 
tion of  any  such  program  is  delegated  to  the 
Secretary  by  the  Secretary  of  Housing  and 
Urban  Development." 

(b)  Title  V  of  the  National  Housing  Act, 
as  amended  by  sections  307(b)  and  325  of 
this  Act,  is  amended  by  adding  the  following 
new  section  at  the  end  thereof : 

"AUTHORITY  TO  DELEGATE  CERTAIN  MORTGAGE 
INSURANCE  PROGRAMS  TO  SECRETARY  OF  AGRI- 
CULTURAL AREAS 

"Sec.  532.  The  Secretary  may  delegate  to 
the  Secretary  of  Agriculture  the  authority.  In 
whole  or  in  part,  to  carry  out.  In  any  rural 
area  (as  defined  in  section  620  of  the  Hous- 
ing Act  of  1949),  any  mortgage  insurance 
program  established  pursuant  to  section  203 
(b)  or  section  203(1)  of  the  National  Hous- 
ing Act." 

PREPAYMENT  AND  REFINANCING  OF  LOANS  UNDER 
SECTIONS  514  AND  515 

Sec.  514.  Section  502(c)  of  the  Housing 
Act  of  1949  is  amended — 

(1)    by  striking  out  "(1)    Except  as  pro- 


vided in  paragraph    (2).  the"  In  paragraph 
(1)   and  Inserting  in  lieu  thereof    The': 

(2)  by  striking  out  "entered  into  before  or 
after  "  each  time  It  appears  in  paragraph  (1) 
and  Inserting  in  lieu  thereof  "entered  Into 
after";  and 

(3)  by  striking  out  paragraph  i2) 
TITLE  VI— EFFECTIVE  DATES 

Sec.  601.  The  provisions  of  this  Act  shall 
become  effective  on  October  1.  1980:  except 
that  the  amendments  made  by  section  206 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

TITLE  VII— SOCIAL  SECURITY 
INCREASES 

Ssc.  701.  Notwithstanding  any  other  pro- 
vision of  la  .v.  social  se;urltv  ijenefit  In- 
creases occurring  after  May  1980  shall  not 
be  considered  as  income  or  resources  or 
otherwise  taken  Into  account  for  purposes  of 
determining  the  eligibility  for  or  amount 
of  assistance  which  any  Individual  or  family 
Is  provided  under  the  United  States  Hous- 
ing Act  of  1937,  the  National  Housing  Act, 
the  Housing  and  Urban  Development  Act  of 
1965.  or  the  Housing  Act  of  1949.  For  pur- 
po.-ies  of  this  subsection,  the  term  "social 
security  benefit  Increases  occurring  after 
Mav  1980"  means  any  part  of  a  monthly 
benefit  payable  to  an  Individual  under  the 
Insurance  program  established  under  title 
II  of  the  Social  Security  Act  which  results 
from  (and  would  not  be  payable  but  for)  a 
cost-of-living  increase  In  benefits  under  such 
program  becoming  effective  after  .May  1980 
pursuant  to  section  215(1)  of  such  Act.  or 
any  other  Increase  in  benefits  under  such 
program,  enacted  after  May  1980.  which 
constitutes  a  general  benefit  increase  within 
the  meaning  of  section  216(1)  (3)  of  such 
Act. 

(b)  Subsection  (a)  of  this  section  shall  be 
effective  only  with  respect  to  assistance 
which  is  provided  under  the  Acts  referred 
to  in  the  first  sentence  of  such  subsection 
for  periods  after  September  30,  1980, 

The  motion  was  agreed  to. 

The  Senate  bill  was  or(jered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  7262)  was 
laid  on  the  table. 

AUTHORIZING  CLERK  TO  MAKE  TECHNICAL  COR- 
RECTIONS IN  THE  ENGROSSMENT  OF  HOUSE 
AMENDMENTS  TO  S.  2719 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  House  amendments  to  the 
Senate  bill.  S.  2719.  the  Clerk  be  au- 
thorized to  correct  section  numbers, 
punctuation,  cross  references,  and  to 
make  such  other  technical  and  conform- 
ing changes  as  may  be  necessary  to  re- 
flect the  actions  of  the  House  amending 
the  Senate  bill  S.  2719. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.    ASHLEY.    Mr.    Speaker,    I    ask 

unanimous  consent  that  all  Members 
mav  have  5  legislative  days  in  which  to 
rev'se  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 
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PERSONAL  EXPLANATION 


Mr.  GELMAN.  Mr.  Speaker,  because  of 
a  commitment  in  my  congressional  dis- 
trict earlier  this  week  I  missed  the  last 
few  roUcall  votes  on  the  Treasury -Postal 
appropriations  bill.  Had  I  been  present, 
I  would  have  voted  "yes"  on  roUcall  No. 
465.  the  Ashbrook  amendment  protecting 
tax-exempt  status  of  private,  religious. 
or  church  operated  schools. 

On  rollcall  No.  466,  the  Ashbrook 
amendment  prohibiting  the  use  of  funds 
for  abortion  under  the  Pedersd  employees 
health  benefit  program.  Had  I  been  pres- 
ent I  would  have  voted  "no." 

On  rollcall  No.  467,  the  McDade 
amendment  prohibiting  the  use  of  funds 
to  calculate  or  transmit  the  number  of 
Representatives  in  Congress  to  which 
each  State  shall  be  entitled  under  the 
20th  decennial  census.  Had  I  been  pres- 
ent I  would  have  voted  "no." 

On  rollcall  No.  468.  the  final  passage  of 
the  bill.  Had  I  been  present  I  would  have 
voted  "yes." 


DIRECTING  THE  SECRETARY  OF 
THE  SENATE  TO  MAKE  CORREC- 
TIONS IN  THE  ENROLLMENT  OF  S. 
2680,  AUTHORIZING  ASSISTANCE 
TO  POLGER  LIBRARY  AND  COR- 
CORAN GALLERY  IN  WASHING- 
TON. DC. 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  concurrent  resolution  'H.  Con. 
Res.  410  >  directing  the  Secretary  of  the 
Senate  to  make  corrections  in  the  en- 
rollment of  the  Senate  bill  <  S.  2680 1 ,  an 
act  to  improve  the  administration  of  the 
Historic  Sites,  Buildings,  and  Antiquities 
Act  of  1935  (49  Stat.  666),  and  ask  for 
its  Immediate  consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  410 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring i.  That  the  Secretary 
of  the  Senate.  In  the  enrollment  of  S  268n— 
an  Act  to  Improve  the  administration  of  the 
Historic  Sites,  Buildings,  and  Antiquities 
Act  of  1935  (49  Stat.  666)  shall  make  the 
following  corrections: 

In  section  17,  change  "Relations"  to  "Or- 
ganizations" in  both  the  first  and  second 
sentences. 

The  concurrent  resolution  was  agreed 
the  t"bl"°"  ^  reconsider  was  laid  upon 


MENTAL  HEALTH  SYSTEMS  ACT 
Mrs.  CHISHOLM.  Mr.  Speaker  bv  di- 
rection of  the  Committee  on  Rules,  f  rail 
up  House  Resolution  751  and  ask  for' its 
immediate  consideration. 


The    Clerk    read    the    resolution,    as 

follows : 

H.  Res.  751 

Resolution  providing  for  the  consideration 
of  the  bill  (HR.  7299)  to  revise  and  Im- 
prove the  Federal  programs  of  assistance 
for  the  provision  of  mental  health  services, 
and  for  other  purposes 

Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  In  order  to  move,  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  It- 
self into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (HR.  7299)  to  revle  and 
Improve  the  Federal  programs  of  assistance 
for  the  provision  of  mental  health  services, 
and  for  other  purposes,  and  the  first  reading 
of  the  bin  shall  be  dispensed  with.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Interstate  and  Foreign 
Commerce,  the  bill  shall  be  read  for  amend- 
ment under  the  flve-mlnute  rule  by  titles 
Instead  of  by  sections.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one  mo- 
tion to  recommit. 

The  SPEAKER  pro  tempore.  (Mr. 
Garcia  I.  The  gentlewoman  from  New 
York  I  Mrs.  Chisholm)  is  recognized  for 
1  hour. 

Mrs.  CHISHOLM.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentleman 
from  Mississippi  (Mr.  Lott)  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  751 
provides  for  the  consideration  of  the  bill 
•H.R.  72991,  the  Mental  Health  Systems 
Act,  to  revise  and  improve  the  Federal 
programs  of  assistance  for  the  provision 
of  mental  health  services. 

This  is  an  open  rule,  Mr.  Speaker, 
providing  for  1  hour  of  general  debate 
to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Interstate 
and  Foreign  Commerce.  The  rule  pro- 
vides that  the  bill  shall  be  read  for 
amendment  under  the  5-minute  rule  by 
titles  instead  of  sections  and  provides  for 
one  motion  to  recommit. 

In  addition,  the  rule  waives  points  of 
order  against  the  legislation  for  failure 
to  comply  with  section  402'ai  of  the 
Budget  Act.  Section  402<a)  of  the  Budget 
Act  prohibits  consideration  of  any  bill 
which  directly  or  indirectly  authorizes 
the  enactment  of  new  budget  authority 
for  a  fiscal  year  unless  the  bill  was  re- 
ported by  May  15,  preceding  the  begin- 
ning of  such  fiscal  year.  The  waiver  is 
technical  in  nature,  since  no  new  budget 
authority  is  authorized  for  the  current 
fiscal  year.  However,  title  V  of  the  legis- 
lation which  establishes  an  Associate  Di- 
rector of  the  National  Institute  of  Men- 
tal Health  for  Minority  Concerns  could 
be  construed  as  authorizing  funds  for 


fiscal  year  1980.  Thus,  the  budget  waiver 
was  necessary.  I  understand  that  the 
Committee  on  Interstate  and  Foreign 
Commerce  will  be  offering  a  technical 
amendment  to  clarify  this  section  by 
making  the  effective  date  of  establish- 
ment at  the  beginning  to  fiscal  year  1981. 
Mr.  Speaker,  the  legislation  before  us 
represents  a  commendable  effort  by  the 
Committee  on  Interstate  and  Foreign 
Commerce  to  translate  the  recommenda- 
tions of  the  President's  Commission  on 
Mental  Health  into  positive  and  effective 
action.  In  particular,  the  committee 
should  be  complimented  for  its  emphasis 
on  the  mental  health  problems  of  special 
populations— the  chronically  mentally 
ill,  adolescent  and  elderly  persons  and 
minority  populations.  In  addition,  the 
legislation  seeks  to  bring  the  States, 
which  up  to  now  have  been  silent  third 
partners,  more  fully  into  planning  and 
implementation  of  comprehensive  men- 
tal health  care. 

The  Nation  has  much  work  ahead  of 
it  if  we  are  to  continue  our  commitment 
to  comprehensive  and  adequate  mental 
health  care  for  millions  of  suffering 
Americans.  I  urge  my  colleagues  to  adopt 
House  Resolution  751,  so  that  the  House 
may  proceed  to  the  consideration  of 
H.R.  7299  and  continue  that  work. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  1-hour,  open 
rule  with  only  one  waiver.  The  rule 
waives  section  402ia)  of  the  Congres- 
sional Budget  Act.  This  section  requires 
that  new  budget  authority  be  reported 
by  May  15  preceding  the  beginning  of 
the  fiscal  year  for  which  it  is  effective. 
Since  section  501  of  the  bill  would  estab- 
lish a  new  position  within  the  National 
Institutes  of  Mental  Health  and  would 
authorize  new  budget  authority  effective 
upon  enactment,  the  bill  would  be  sub- 
ject to  a  point  of  order.  Although  the 
Commerce  Committee  intends  to  offer 
an  amendment  making  section  501  effec- 
tive on  October  1,  1980,  thereby  curing 
this  violation,  a  technical  waiver  of  sec- 
tion 4021  a)  of  the  Budget  Act  is  neces- 
sary to  allow  consideration  of  the  bill. 

The  bill  is  to  be  read  by  titles  rather 
than  by  sections. 

Mr.  Speaker,  the  community  mental 
health  centers  program  was  designed  to 
provide  treatment  to  the  mentally  ill  at 
the  local  level.  It  was  an  excellent 
idea.  In  1963,  Congress  first  authorized 
the  program  and  approved  seed  money 
to  aid  the  States  in  the  construction  of 
community-based  mental  health  cen- 
ters. However,  since  first  being  author- 
ized, the  program  has  expanded  and  the 
Federal  involvement  has  grown  ever 
larger. 

H.R.  7299  would  further  increase  the 
Federal  participation  in  the  program. 
The  bill  proposes  $78  million  for  com- 
munity mental  health  centers  in  fiscal 
year  1981.  However,  beginning  in  fiscal 
year  1982.  new  programs  are  added 
which  almost  double  the  cost  of  the  pro- 
gram. As  far  as  I  am  concerned,  this 
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program  is  destined  to  follow  in  the 
footsteps  of  so  many  other  ill-fated 
ventures  where  the  Federal  Government 
aims  to  get  a  new  program  on  its  feet, 
but  eventually  ends  up  carrying  the 
major  part  of  the  financial  burden  it- 
self. At  a  time  of  fiscal  austerity  and 
restraint,  actually  doubling  the  cost  of 
the  program  spells  defeat  for  our  am- 
bitious plans  toward  economic  stability. 

I  have  been  a  strong  supporter  of  this 
program.  I  endorse  its  goals.  But  I  am 
fearful  that  making  changes  in  the  de- 
sign of  it  will  be  self-defeating.  The 
staggering  costs  which  are  recom- 
mended in  this  bill  are  simply  not  con- 
sistent with  the  goals  of  fiscal  restraint 
which  are  now  so  vital  to  our  Nation. 
Further,  I  feel  that  this  huge  price 
tag  will  cause  Members  to  vote  against 
a  program  which  they  wouM  otherwise 
embrace  as  an  essential  part  of  our 
health  system.  It  is  my  hope  that,  in  the 
future.  House  committees  would  refrain 
from  reporting  legislation  which  invites 
opposition  on  the  grounds  of  excessive 
spending. 

D  1300 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mrs.  CHISHOLM.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  t.he  Union  for  the  consideration 
of  the  bill  (H.R.  7299)  to  revise  and  im- 
prove the  Federal  programs  of  assistance 
for  the  provision  of  mental  health  serv- 
ices, an(3  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Waxman). 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  7299,  with 
Mr.  Beilenson  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  will  be  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
California  (Mr.  Waxman)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Kentucky  (Mr.  Carter)  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Waxman)  . 

Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  asking  the  House 
to  consider  today  H.R.  7299,  the  Mental 
Health  Systems  Act,  a  bill  which  would 
amend  the  Community  Mental  Health 
Centers  Act  to  revise  and  improve  the 
Federal  programs  of  assistance  for  the 
provision  of  mental  health  services.  I 
want  to  thank  the  members  of  the  Inter- 
state and  Foreign  Commerce  Committee, 
and  especially  Chairman  Staggers  and 


Dr.  Carter  for  their  help  in  bringing 
this  legislation  before  us. 

The  mental  health  program  which  we 
are  proposing  to  extend  and  amend,  was 
established  by  Public  Law  88-164  in  1963 
and  has  been  revised  several  times  since. 

At  the  time  of  the  enactment  of  the 
original  legislation  it  was  hoped  that 
the  Federal  Government  could  estab- 
lish a  network  of  outpatient  clinics  to 
serve  as  alternatives  to  the  large  and 
expensive  State  mental  hospitals,  and 
that  voluntary  organizations  and  local 
and  State  governments  would  begin  to 
assume  responsibility  for  their  citizens 
who  were  mentally  ill. 

Part  of  this  goal  has  been  achieved. 
With  Federal  aid  under  the  CMHC  Act, 
more  than  750  local  centers  have  been 
established  and,  in  1979,  more  than  2.4 
million  persons  received  services  from 
them.  More  than  20  percent  of  these 
local  centers  are  now  fully  independent 
of  Federal  support.  During  this  same 
time  the  number  of  institutionalized 
patients  has  dropped  from  over  one-half 
million  to  148,000. 

But  there  are  problems  also.  Since 
they  were  given  little  authority  over  the 
local  programs.  States  have  been  under- 
standably reluctant  to  lend  their  full 
support  to  CMHCs.  A  large  number  of 
areas  are  still  without  comprehensive 
services.  And  many  patients  leaving  in- 
stitutions have  been  lost  in  the  cracks 
in  the  system  and  now  live  in  nursing 
homes  and  boarding  homes  without  ac- 
cess to  the  care  they  need  to  return 
them  to  a  productive  life. 

The  Committee  on  Interstate  and  For- 
eign Commerce  considered  these  issues 
in  several  days  of  oversight  and  legis- 
lative hearings  and  recommends  H.R. 
7299  as  a  measure  providing  extension  of 
most  authorities  as  well  as  some  distinct 
improvements.  The  committee  has  con- 
cluded that  the  CMHC  program  has  had 
many  successes  on  which  we  may  now 
build  and  recommends  that  this  program 
continue  to  establish  and  operate  com- 
munity programs  for  mental  health  care. 

But  in  H.R.  7299  the  committee  fur- 
ther recommends  several  major  changes 
and  additions: 

In  an  effort  to  get  more  State  support 
for  the  program,  the  bill  provides  for  an 
enlarged  State  role  in  plarming  services. 

States  have  made  an  overall  financial 
contribution  to  mental  heath  services, 
greater  than  that  of  the  Federal  Govern- 
ment. But  most  of  this  money  has  gone 
to  provide  patient  care  in  State  mental 
hospitals. 

States  have  been  reluctant  to  commit 
extensive  funds  to  community  mental 
health  centers,  since  they  have  had  lit- 
tle control  over  those  programs. 

However,  from  testimony  received  dur- 
ing hearings  on  deinstitutionalization 
held  by  the  Subcommittee  on  Health  and 
the  Environment,  State  representatives 
described  a  variety  of  programs  to  pro- 
vide community  care  for  former  mental 
patients.  Over  $275  million  in  State 
funds  went  to  community  mental  health 
centers  in  1977  giving  evidence  of  State 
interest  in  the  problems  of  the  mentally 
ill  in  the  community. 


This  bill  will  involve  States  more  fully 
in  the  planning  and  provision  of  com- 
munity services,  and  thus  will  result,  we 
hope,  in  increased  State  funds  for  these 
programs. 

In  an  attempt  to  find  and  aid  those 
people  who  have  left  mental  institutions, 
we  have  provided  a  new  special  grant 
category  for  services  to  the  chronically 
mentally  ill.  These  would  include  case 
management  and  assistance  with  health 
problems,  employment,  and  housing.  The 
committee  was  especially  desirous  of 
helping  these  persons  lead  normal  and 
useful  lives  in  our  very  complicated  so- 
ciety. 

The  subcommittee  has  created  a  spe- 
cial grant  category  for  services  to  dis- 
turbed children  to  help  them  at  an  early 
point  in  their  illness,  before  they  be- 
come the  chronically  mentally  ill  of  the 
1980'sand  1990's. 

Members  were  particularly  distressed 
to  learn  of  the  plight  of  young  children 
who  are  in  and  out  of  psychiatric  hos- 
pitals, often  shuttled  from  one  institu- 
tion to  another.  They  are  rarely  served 
by  the  existing  deinstitutionalization  ef- 
forts, because  of  the  difficulty  in  finding 
care  suitable  for  this  age  group. 

Noting  that  nursing  home  patients  also 
have  very  special  needs,  we  have  devel- 
oped a  categorical  grant  proeram  for  the 
provision  of  mental  health  services 
within  ambulatory  health  care  centers. 

We  know  that  a  large  percent  of  nurs- 
ing home  residents  receive  no  mental 
health  treatment  whatever,  despite  esti- 
mates indicating  that  up  to  70  percent  of 
such  elderly  residents  develop  severe 
symptoms  of  mental  illness. 

The  bill  would  insure  that  ambulatory 
health  centers,  including  nursing  homes, 
enter  into  affiliations  with  local  mental 
health  providers. 

H.R.  7299  also  provides  a  grant  pro- 
gram to  fund  services  to  those  groups 
that  State  and  local  health  planning 
agencies  find  to  be  unserved  or  under- 
served. 

The  State,  through  its  local  planning 
process,  will  determine  which  groups  in 
each  area  are  in  need  of  special  at- 
tention. 

And  finally,  in  recognition  of  the  quali- 
fied successes  of  the  centers  program  in 
providing  local  care,  we  have  extended 
the  funding  to  begin  centers  in  those 
areas  which  do  not  have  them. 

We  have,  moreover,  extended  the  pres- 
ent centers  program  through  1981  to 
allow  implementation  of  the  new  Sys- 
tems Act  proposals. 

The  committee  bill  identifies  the  suc- 
cesses and  the  gaps  in  the  present  CMHC 
program.  The  bill  does  much  to  fill  the 
gaps  and  to  build  a  comprehensive  sys- 
tem from  the  disparate  authorities  and 
agencies  which  provide  care  to  the  men- 
tally ill. 

Mr.  Chairman,  H.R.  7299  is  legislation 
dealing  with  one  of  the  most  fragile,  \ail- 
nerable  groups  in  our  country.  We  believe 
it  an  important  and  compassionate  piece 
of  legislation. 

D  1310 

Mr.  CARTER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Chairman,  over  the  years  it  has 
been  my  privilege  to  have  helped  develop 
legislation  to  improve  the  delivery  of 
mental  health  services  in  this  country. 
And  I  remain  committed  to  that  goal. 

The  bill  we  are  considering  today — 
HJR.  7299 — the  "Mental  Health  Systems 
Act"  continues  and  strengthens  the  Fed- 
eral commitment  to  improve  mental 
health  care — in  a  manner  which  builds 
upon  the  strengths  of  our  current  com- 
munity mental  health  centers  program — 
and  which  targets  funds  for  specific 
groups  and  services  that  have  not  been 
adequately  addressed  in  the  past. 

Most  importantly,  this  bill  provides  an 
expanded  role  for  the  States  In  the  plan- 
ning and  operation  of  mental  health 
services  delivery.  In  my  view  this  recog- 
nition of  the  Importance  of  State  in- 
volvement will  greatly  improve  coordina- 
tion of  services  and  enhance  the  overall 
effectiveness  of  the  program. 

Mr.  Chairman,  in  order  to  appreciate 
the  need  for  this  legislation  I  believe  it 
is  Important  to  review  the  progress  as 
well  as  some  of  the  shortcomings  of 
previous  legislation. 

Mr.  Chairman,  as  I  remember  this  leg- 
islation over  the  years,  it  was  first  intro- 
duced in  1963,  and  its  purpose  was  to 
care  for  the  mentally  retarded  and  others 
who  have  mental  problems.  That  original 
legislation  only  provided  funds  for  con- 
struction of  community  mental  health 
centers. 

In  1965,  amendments  to  the  original 
legislation  were  written  which  included 
funds  for  staffing  of  these  centers.  The 
purpose  of  these  centers  was  to  replace 
large  mental  institutions  as  the  locus  of 
care,  so  that  patients  of  such  institutions 
could  be  cared  for  in  areas  nearest  to 
where  they  live.  In  this  way,  community- 
based  facilities  could  provide  the  needed 
services  to  the  mentally  ill. 

In  1965.  1967.  and  1968.  there  were  ad- 
ditional amendments.  Construction  and 
staffing  funds  were  added  for  the  pro- 
vision of  alcoholism  services  and  nar- 
cotic addition.  Requirements  for  the  pro- 
vision of  comprehensive  mental  health 
services  were  included,  and  provision  for 
51  months  of  declining  Federal  matching 
funds  was  made. 

In  1970  the  legislation  was  further 
amended  by  increasing  the  Federal  share 
of  the  costs  of  center  construction.  Also, 
the  matching  formula  was  changed  to  8 
years,  and  centers  in  poverty  areas  were 
entitled  to  a  more  favorable  rate  than 
centers  in  nonpoverty  areas.  Again  in 
1975  the  law  was  amended.  The  definition 
of  a  community  health  center  was  clari- 
fied and  the  number  of  required  serv- 
ices was  expanded  from  5  to  12.  Also,  a 
program  of  financial  distress  grants  was 
added  to  the  legislation.  Further  amend- 
ments were  made  in  1978. 

Since  the  original  community  mental 
health  centers  legislation  was  enacted  in 
1963  Federal  funds  have  assisted  in  the 
Initiation  of  763  CMHC's. 

As  a  result,  community-based  mental 
health  services  have  been  made  available 
to  over  110  mUlion  people  under  this 
program,  with  an  average  of  6  patient 
visits  per  year. 


In  addition,  this  program  has  contrib- 
uted to  a  dramatic  shift  from  inpatient 
care  to  outpatient  care  now,  three  out  of 
four  patients  receiving  mental  health 
care  are  treated  as  outpatients — whereas 
in  1955  three-quarters  were  treated  as 
inpatients. 

Over  the  last  10  years  utilization  rates 
for  outpatient  care  have  increased  four- 
fold while  between  1977  and  1979  there 
has  been  a  36-percent  decrease  in  the 
number  of  psychiatric  hospital  beds  in 
the  United  States. 

Mr.  Chairman,  it  has  been  my  privilege 
to  see  some  of  these  community  mental 
health  centers  in  action.  The  most  strilc- 
ing  and  the  most  appealing  part  of  the 
program  I  have  noticed  has  been  the 
assistan.-:e  given  to  the  mentally  re- 
tarded. It  was  my  pleasure  to  visit  the 
School  of  Hope  near  Berea.  Ky.,  and  to 
see  youngsters  who  were  little  mongols 
trained  so  that  they  could  care  for  them- 
selves. Up  until  this  time  it  was 
thought  that  training  of  these  poor  little 
individuals,  God's  httle  children,  could 
never  be  accomplished,  but  actually  there 
I  saw  them  caring  for  themselves.  Some 
of  them  were  even  reading  and  writing. 

That  port:on  of  the  law  has  been  par- 
ticularly effective.  I  would  hope  that 
other  portions  could  be  considered  like- 
wise. I  think  it  has  by  and  large  been 
helpful.  However,  despite  the  successes 
of  the  community  mental  health  centers 
legislation,  the  program  is  not  without 
its  shortcomings. 

Various  evaluations  of  the  CMHC  pro- 
gram, including  reports  by  GAO  and  the 
President's  Commission  on  Mental 
Health,  have  documented  certain  prob- 
lems including: 

First.  The  need  to  provide  more  flexi- 
bility in  the  legislation  to  encourage  the 
startup  of  new  CMHC's  where  they  do 
not  exist  now.  Over  700  catchment  areas 
do  not  have  funded  CMHC's. 

Second.  The  need  to  devote  additional 
resources  to  serve  the  chronically  men- 
tally ill — a  population  of  approximately 
one  and  a  half  million  adults. 

Third.  The  need  to  provide  access  to 
services  for  groups  within  the  popula- 
tion who  have  not  been  adequately 
served  by  the  existing  program — such  as 
the  elderly  and  residents  of  rural  areas — 
and  children  with  severe  mental  dis- 
abilities. 

Fourth.  The  need  to  improve  adminis- 
tration of  CMHC's  and  coordination  of 
services  within  States — particularly  the 
need  to  form  closer  working  relationships 
between  the  mentad  health  and  general 
health  sectors. 

Mr.  Chairman,  these  are  difficult  and 
complex  problems,  which  our  subcom- 
mittee debated  extensively  and  consid- 
ered thoroughly.  With  the  benefit  of  ex- 
pert testimony — and  after  many  lengthy 
markups — a  series  of  substantive  amend- 
ments were  adopted  which  improved  the 
bill  significantly. 

As  a  result  of  these  revisions,  I  believe 
the  mental  health  systems  act  is  now  a 
reasonable  and  balanced  proposal 
which  will  enhance  our  original  com- 
mitment to  community-based  mental 
health  care  as  we  move  into  the  1980'.s. 
Briefly,  after  1-year  simple  extension  of 


the  existing  law's  CMHC  program— the 
Mental  Health  Systems  Act  becomes  ef- 
fective in  1982,  with  authorizations  of 
$152  milhon,  $177.5  million,  and  $200 
million  lor  fiscal  years  19i!2-84. 

Let  me  now  highlight  the  principal 
provisions  of   the   proposed   legislation. 

The  Systems  Act  would  help  fill  ths 
identified  gaps  in  our  current  mental 
health  delivery  system  by  targeting 
funds  for  "phority  populations" — whose 
mental  licalth  needs  have  been  identified 
by  the  local  health  planning  process. 
Such  priority  groups  would  be  eligible  for 
grant  funds  to  start  up  mental  health 
projects,  but  the  services  must  be  avail- 
able to  all  members  of  the  community. 
In  this  way,  our  bill  preserves  the  origi- 
nal congressional  intent  of  encouraging 
provision  of  services  for  all  members  of 
a  community  who  need  them. 

The  Systems  Act  would  also  give  spe- 
cial attention  to  services  for  the  chroni- 
cally mentally  ill  and  for  projects  to 
serve  severely  mentally  disturbed  chil- 
dren and  adolescents. 

To  address  concerns  about  coordina- 
tion and  accountability,  the  Systems  Act 
gives  States  new  responsibility  and  con- 
trol over  the  future  development  of  men- 
tal health  projects  within  their  bound- 
aries. 

For  example,  beginning  in  1982  any 
application  for  a  grant  under  the  Sys- 
tems Act  for  "preparation."  "operation." 
or  for  "priority  populations"  must  re- 
ceive the  approval  of  the  State  mental 
health  authority  before  the  Secretary 
may  approve  it.  Beginning  in  1984  grant 
applications  for  nonrevenue-producing 
activities  must  also  receive  State  ap- 
proval to  be  funded. 

Furthermore,  the  Secretary  is  required 
to  give  priority  in  funding  applications 
for  the  chronically  mentally  ill  and 
severely  disturbed  children  to  those 
which  have  State  approval. 

I  particularly  approve  of  this  approach 
because  there  has  been  too  much  loose 
administration  in  our  mental  health  and 
mental  retardation  programs  throughout 
the  country,  and  I  feel  that  if  we  go 
through  the  States,  the  program  will  be 
more  carefully  administered  and  super- 
vised. 

This  does  give  the  State  a  better  hold 
upon  this  program  because  of  the  re- 
quirement for  approval  by  the  State 
mental  health  authority. 

In  addition,  the  bill  authorizes  the  Sec- 
retary to  make  grants  to  assist  ambula- 
tory health  care  centers  to  participate  in 
the  provision  of  mental  health  services 
to  the  patients.  In  order  to  receive  funds 
under  this  provision  each  application 
must  include  a  written  agreement  of 
affiliation  between  a  provider  of  ambula- 
tory health  care  services  and  a  mental 
health  care  provider. 

As  a  physician  who  has  frequently  ob- 
served and  regretted  the  schism  that 
exists  between  the  mental  health  and 
general  health  sectors.  I  feel  this  provi- 
sion is  especially  important.  Not  only 
will  it  foster  coordination  and  commu- 
nication among  providers,  it  will  enhance 
continuity  and  quality  of  patient  care  in 
many  settings  where  such  goals  have 
been  neglected. 
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In  addition,  the  bill  also  includes  a 
pilot  program  which  would  permit  State 
administration  of  grants  under  the  act 
in  lieu  of  administration  by  the  Secretary 
of  HHS.  It  was  the  committee's  view  that 
the  experience  from  such  a  pilot  project 
would  be  instrumental  in  the  further 
development  of  an  even  more  active 
State  role  in  the  provision  of  mental 
health  services. 

In  my  view,  the  expansion  of  State 
involvement  in  this  area  should  lead  to 
more  coordination  in  both  the  planning 
and  delivery  of  services.  It  is  only  reason- 
able that  as  the  level  of  Federal  support 
diminishes  over  the  course  of  the  several 
years  that  we  look  to  the  States  to  as- 
sume both  managerial  and  fiscal  respon- 
sibilities. 

Finally,  Mr.  Chairman,  I  would  like  to 
mention  that  the  bill  includes  a  require- 
ment for  any  project  receiving  funds 
under  this  act  to  have  in  effect  what  is 
known  as  a  "whistle  blower"  protection 
system. 

Under  this  provision,  any  employee 
who  reports  a  violation  of  State  or  Fed- 
eral law  or  regulation  may  not  be  dis- 
criminated against  with  regard  to  his 
employment.  This  requirement,  which  I 
offered  a.s  an  amendment,  was  based  on 
an  unfortunate  experience  in  my  own 
State  where  several  employees  were 
treated  unfairly  by  a  center  director  be- 
cause of  their  truthful  allegations.  I 
regret  that  such  a  requirement  is  needed, 
but  I  believe  it  is.  'We  must  do  all  we  can 
to  promote  efficient  administration  of 
these  centers  and  to  project  employees 
from  any  unjust  reprisals. 

Mr.  Chairman.  I  strongly  support  this 
legislation.  I  believe  we  have  improved 
it  a  great  deal  in  requiring  the  involve- 
ment of  the  States.  Not  only  that,  there 
is  provision  for  assistance  to  our  Public 
Health  Service  officers  to  see  that  they 
receive  the  same  pay  as  their  counter- 
parts in  the  Armv  and  Navy.  This  has 
been  the  custom  over  a  period  of  years, 
but  for  some  reason  they  were  left  out 
in  the  past  legislation.  I  strongly  support 
this  portion  of  the  bill  which  would  give 
them  wage  comparability.  They  do  great 
work,  and  certainly  our  corp^  will  not 
survive  and  fiourish  unless  we  pay  them 
adequately. 

In  closing.  Mr.  Chairman,  I  would  like 
to  remind  my  distinguished  colleagues 
about  the  magnitude  of  the  problem  we 
are  discussing.  It  has  been  estimated 
that  between  10  and  15  percent  of  the 
population  needs  some  form  of  mental 
health  services. 

Because  of  both  the  complexity  and 
extent  of  mental  illness— I  believe  a  com- 
prehensive and  coordinated  response  Is 
needed  bv  government  at  all  levels  and 

Witl  ^"''J'*^  ^^^*°^  working  together, 
w  th  regard  to  mental  health  services  I 
believe  this  bill  provides  an  appropriate 
framework  for  a  Federal-State  partner! 
remain  '^"""""^  ^°  ^^^  challenges  that 

se?vZT,^J'  P''°^^s*°fi  of  mental  health 
sfvJ  .n  '  °"i^  °"^  P^'^  of  a  comprehen- 
our  mh"^""^-  '^°  respond  completely  to 
our  citizens'   mental   health   needs   we 


must    marshal    our    resources    on    all 
fronts — both  public  and  private. 

For  example,  we  must  continue  to  sup- 
port research  so  that  advances  in  treat- 
ment and  prevention  may  be  discovered 
and  transferred  promptly  to  providers 
and  patients. 

We  must  also  strengthen  our  training 
programs  so  that  mental  health  person- 
nel are  well-trained  and  so  that  inno- 
vative techniques  are  made  available  to 
patients  in  their  communities. 

Only  with  a  comprehensive  approach 
to  our  Nation's  mental  health  problems 
will  we  succeed  in  significantly  Improv- 
ing the  lives  of  the  millions  of  Americans 
involved.  I  urge  your  support  for  H.R. 
7299  as  an  integral  part  of  the  total  re- 
sponse which  is  needed. 

Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
5  minutes  to  a  very  valued  member  of 
the  subcommittee,  the  gentleman  from 
New  Jersey  <Mr.  Maguire). 

Mr.  MAGUIRE.  Mr.  Chairman,  this,  I 
believe,  is  one  of  the  important  pieces  of 
legislation  that  the  Congress  is  dealing 
with  in  this  session. 

I  want  to  express  my  appreciation  for 
the  excellent  work  that  has  been  done  by 
the  subcommittee  chairman,  the  gentle- 
man from  California  <Mr.  Waxman).  the 
ranking  minority  member,  the  gentleman 
from  Kentickv  (Mr.  Carter',  and  all 
the  members  of  the  committee. 

We  spent  a  great  number  of  hours, 
weeks,  and  months  working  on  this  leg- 
islation. It.  of  course,  follows  the  out- 
stand  ng  work  that  was  done  bv  the 
Presidential  Commission  chaired  by 
Rosalynn  Carter,  and  I  think  it  is  a 
guarantee  to  all  of  our  citizens  that  we 
are  going  to  continue  the  very  important 
work  which  was  begun  a  number  of 
years  ago  to  provide  community  mental 
health  services  to  our  citizens  and  to  pro- 
vide those  services  in  a  way  which  they 
can  be  most  accessible  to  those  who  need 
them. 

This  bill  does  improve  the  existing  law 
in  a  number  of  very  important  respects, 
in  terms  of  serving  those  who  have  not 
been  well  served  in  the  past,  those  with 
particular  needs.  As  the  gentleman  from 
Kentucky  (Mr.  Carter i  has  pointed  out. 
it  expands  the  roles  that  the  States  will 
play,  which  I  think  is  good  and  im- 
portant. 

I  would  add  one  hope,  however,  and 
that  is  that  when  we  go  to  conference 
with  the  Senate,  we  can  work  out  some 
mutually  agreeable  language  that  will 
enable  us  to  deal  with  the  situation 
which,  albeit  remote,  could  occur  in 
which  a  State  might  act  arbitrarily  or 
capriciously  to  deny  or  delay  or  re- 
arrange funding.  I  am  hopeful  that  all 
Members  on  both  sides  of  the  aisle  can 
join  with  the  Senate  conferees  in  at- 
tempting to  work  out  some  suitable  lan- 
guage to  protect  the  public  interest  in 
that  regard. 

This  is  an  excellent  bill.  Mr.  Chairman. 
It  is  the  result  of  a  lot  of  hard  work  by 
those  experts  who  were  appointed  by  the 
President  to  studv  and  reevaluate  the 
issue  at  this  particular  turning  point  in 
our  experience  with  the  provision  of  com- 
munity mental  health  services. 


This  bill  is  the  result  of  an  awful  lot 
of  hard  work  by  all  the  members  of  our 
subcommittee,  and  I  congratulate  again 
our  chairman  and  ranking  minority 
member.  And  let  me  salute  especially  our 
ranking  minority  member,  who  will  be 
retiring  from  the  Congress  this  year.  This 
is  yet  another  demonstration  of  the  ef- 
fectiveness and  the  caring  which  the  gen- 
tleman from  Kentucky  (Mr.  Carters  has 
brought  to  this  body. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  CARTER.  Mr.  Chairman.  I  cer- 
tainly am  deeply  indebted  to  the  chair- 
man of  t;ie  subcommittee,  the  gentleman 
from  CaLfornia  (Mr.  Waxman»,  to  my 
friend,  the  gentleman  from  New  Jersey 
( Mr.  Maguire  > ,  and  also  to  the  chairman 
of  the  full  committee  (Mr.  Staggers i,  for 
their  leadership  and  help  over  the  years. 
It  has  been  a  pleasure  to  work  with  them. 
At  this  time,  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Arkan~>as  (Mr.  H^MM^-RsrHMiDii . 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  7299,  the 
Mental  Health  Systems  Act.  While  I 
hope  my  colleagues  have  no  doubts  about 
my  willingness  to  vote  for  this  legisla- 
tion, I  would  like  to  say  a  few  words 
about  the  need  for  greater  emphasis  on 
mental  health  services  for  the  elderly. 
I  believe  there  is  a  gaping  discrepancy 
between  the  mental  health  problems  of 
older  persons  and  the  adequacy  of  our 
current  mental  health  system  to  address 
those  problems.  I  regret  that  there  is 
no  special  section  in  the  mental  health 
systems  bill  for  delivering  services  to  the 
elderly  and  that  it  has  been  brought  up 
on  such  short  notice,  precluding  any  op- 
portunity to  redress  this  situation. 

The  statistics  on  the  mental  health 
problems  of  the  elderly  are  staggering. 
Research  reveals  that  20  to  25  percent 
of  older  persons  have  significant  mental 
health  problems  and  that  16  percent  of 
the  suicides  in  the  country  are  com- 
mitted by  persons  65  and  older.  Al- 
though 70  to  80  percent  of  all  nursing 
home  patients  have  severe  symptoms  of 
mental  illness,  most  are  receiving  no 
mental  health  treatment.  Twenty  to 
thirty  percent  of  people  who  are  labelled 
as  "senile"  have  conditions  which  are 
preventable  or  reversible  if  they  are  de- 
tected early  and  receive  treatment. 

Although  the  need  for  effective  action 
seems  compelling,  experts  agree  that  80 
percent  of  the  elderly  requiring  mental 
health  services  do  not  have  their  needs 
met  through  existing  resources.  Further- 
more, the  over  65  comprise  11  percent 
of  the  population,  but  at  best  only  4 
percent  of  patients  seen  at  public  out- 
patient mental  health  clonics  are  65  or 
older,  and  only  2  percent  in  private 
clinics  are  in  this  age  group. 

Indeed,  we  often  hear  the  types  of  per- 
sons served  by  CMHC's  referred  to  un- 
der the  acronym  of  "YA'VIS" — young,  at- 
tractive, verbal,  intelligent,  successful.  I 
would  certainly  not  deny  that  these  per- 
sons are  in  need  of  and  entitled  to  CMHC 
services,  but  if  they  are  the  majority 
of  persons  that  our  publicly  sponsored 
clinics  are  content  with  treating,  I  be- 
lieve they  are  shirking  their  responsibili- 
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ties.  The  Congress  should  insure  that 
special  steps  are  taken  to  reach  out  to 
mentally  ill  older  persons  and  to  make 
needed  services  available  to  them.  It  sad- 
dens me  to  think  that  because  of  the 
ineffectiveness  and  indifference  of  our 
mental  health  system,  elderly  persons  are 
lying  confused  and  unhappy  in  their 
nursing  home  beds  or  sitting  depressed 
and  alone  in  their  homes  when  they 
could  be  receiving  help.  Mr.  Chairman,  I 
know  we  can  do  better. 

Mr.  Chairman,  on  behalf  of  the  chair- 
man of  the  Select  Committee  on  Aging, 
Mr.  Pepper.  I  would  like  to  commend  you. 
Chairman  Waxman  and  the  ranking 
minority  member,  Dr.  Carter,  for  the 
work  that  both  of  you  and  the  commit- 
tee have  put  into  this  important  piece  of 
legislation.  As  members  of  the  Select 
Committee  on  Aging,  we  are  concerned 
that  there  is  very  little  in  the  bill  that 
will  alleviate  the  tremendous  mental 
health  problems  experienced  by  the 
elderlv.  I  would  hke  to  address  some 
thoughts  to  you  Chairman  Waxman  hop- 
ing to  receive  some  reassurances  that 
might  alleviate  our  concern. 

We  now  have  had  15  years  of  experi- 
ence with  the  community  mental  health 
centers.  When  they  were  started  it  was 
with  the  intent  that  they  serve  all  per- 
sons in  need.  But.  it  became  clear  that 
this  was  not  happening.  The  elderly 
were  underrepresented  in  the  caseload  of 
CMHC's  across  the  Nation.  In  1975  when 
the  bill  was  amended,  it  was  written  into 
the  law  that  CMHC's  shall  provide  a  pro- 
gram of  specialized  services  for  the 
mental  health  of  the  elderly,  including  a 
full  range  of  diagnostic,  treatment. 
liaison  and  follow-up  services.  This  con- 
gressional mandate  has  still  gone  un- 
heeded. The  latest  data  show  that  less 
than  4  percent  of  the  elderly  are  receiv- 
ing services  from  CMHC's.  This  is  stag- 
gerinc  when  it  has  been  estimated  hv  the 
President's  Commission  on  Mental 
Health  that  20-25  percent  of  the  elderly 
have  s'gnific=int  mental  h°alth  problems. 
And.  althoueh  the  elderlv  make  un  onlv 
11  percent  of  th°  r.o"ulatlin  they  account 
for  16  percent  of  the  suicides. 

In  the  mental  health  systems  bill 
passed  by  the  Senate  last  week,  there  is 
a  spec  al  section  of  grants  for  priority 
populations,  children  and  youth,  chronic 
patients,  and  the  elderly.  The  bill  as 
passed  by  your  committee  contains  sec- 
tions for  all  these  groups  except  the  el- 
derly. I  believe  it  is  the  intention  of  the 
House  bill  that  they  will  be  served  under 
this  priority  populations  section.  How- 
ever, the  Civil  Rights  Commission  has 
made  it  clear  that  whenever  the  elderly 
are  grouped  with  other  populations,  as  in 
the  priority  populations  sections,  they 
are  totally  underserved.  I  would  like  to 
yield  to  the  very  able  member  of  the 
subcommittee  to  res'-ond  to  a  question. 
Is  there  a  way  under  the  priority  ooDu'a- 
tlons  section  that  we  can  Insure  the 
elderly  will  not  be  sidestepped  once 
more? 

n  1320 

I  yield  to  the  distinguished  chairman 
lor  a  response. 


Mr.  WAXMAN.  I  thank  the  gentleman 
for  yielding  and  for  raising  this  su'oject. 

As  you  know.  I,  too,  am  a  member  of 
the  Aging  Committee  and  have  a  very 
large  number  of  older  persons  in  my  dis- 
trict, I  am  aware  of  the  extent  of  the 
mental  health  problems  experienced  by 
the  elderly  and  the  failure  of  our  current 
system  to  address  them.  It  has  always 
been  my  understanding  that  the  intent 
of  the  section  entitled  "priority  popula- 
tions" is  to  serve  those  groups  with  the 
greatest  need.  It  is  clear  that  there  is 
almost  no  population  that  is  documented 
to  have  a  greater  need  for  mental  health 
services  than  older  Americans. 

Under  the  terms  of  the  bill,  local  com- 
munities can  define  which  groups  have 
priority  in  receiving  mental  health  serv- 
ices. I  believe  that  in  areas  of  high  con- 
centration of  older  citizens,  planners 
will  include  the  elderly  in  their  definition 
of  priority  populations. 

Let  me  add  that  nursing  homes,  under 
this  bill,  will  be  able  to  use  the  services 
of  a  local  community  mental  health 
center. 

I  do  believe  that  with  these  provisions, 
we  can  begin  to  remedy  the  years  of  ne- 
glect of  the  mental  health  problems  of 
the  elderly. 

Mr,  HAMMERSCHMIDT.  I  very  much 
appreciate  the  gentleman's  response.  I 
know  that  Chairman  Pepper  will  be 
grateful  and  relieved  with  that  sort  of  an 
answer,  and  I  know  that  elderly  people 
all  across  this  Nation  will  be  grateful, 
as  we  are,  and  I  thank  the  gentleman 
very  much. 

Mr.  Chairman,  w^hile  I  have  the  floor, 
I  also  want  to  add  my  deepest  gratitude 
for  the  great  work  that  the  ranking 
minority  member,  the  gentleman  from 
Kentucky  i  Mr.  Carter  ) ,  has  given  to  this 
Congress  and  to  this  committee,  and  I 
wish  to  convey  my  respect  and  thanks  to 
him  for  his  faithful  service  to  this  Con- 
gress. 

Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  a  mem- 
ber of  our  subcommittee  who  is  very  ac- 
tive on  this  and  so  many  other  items  of 
legislation,  who  has  authored  in  this  bill 
one  of  the  most  important  and  creative 
and  far-reaching  sections  that  we  have, 
the  gentleman  from  Pennsylvania  iMr. 
Walcren)  . 

Mr.  WALGREN.  Mr.  Chairman,  at 
the  outset.  I  think  every  health  bill  that 
comes  before  the  Congress  should  be 
prefaced  by  congratulations  and  an  ex- 
pression of  appreciation  and  respect  for 
the  ranking  minority  member  for  the 
Health  Subcommittee,  the  gentleman 
from  Kentucky  (Mr.  Carter),  who  is  in 
his  last  year  here.  His  footprint  is  cer- 
tainly on  this  bill,  as  it  is  on  so  many 
others.  Mental  health  is  a  particularly 
important  area  that  the  Congress  has 
only  begun  to  recognize  during  the  years 
that  Dr.  Carter  has  influenced  health 
legislation.  The  mental  health  of  our 
citizens  is  a  difficu't  problem  for  every- 
one to  grapple  with  and.  certainly,  the 
funding  that  has  come  to  the  local  levels 
for  this  problem  has  been   of  infinite 


good.  There  are  many,  many  people  in 
this  country  who  should  be  very  grateful 
to  Dr.  Carter  for  the  role  that  he  has 
played  in  this  area. 

I  simply  want  to  underscore  the  im- 
portance of  progress  made  with  this  bill 
in  the  area  of  funding  for  rape  crisis 
centers.  As  we  know,  the  crime  of  rape 
is  one  that  is  often  forgotten  about  and 
is  not  one  easy  to  think  about.  We  often 
do  not  think  that  it  is  a  very  frequent 
act  in  our  society.  It  has  been  estimated 
that  all  women  stand  a  1  in  15  chance 
of  encountering  the  violence  of  rape  in 
their  lifetime.  And  the  most  frequent 
victims  of  rape  are  often  not  those  in 
the  prime  of  life,  but  the  elderly  and 
children. 

Rape  is  a  unique  crime  because  the 
counseling  and  the  support  of  the  psy- 
chological state  of  the  victim  is  abso- 
lutely essential  to  effective  law  enforce- 
ment. Reported  rapes  have  doubled  in 
the  first  years  of  this  decade,  largely  be- 
cause there  has  been  increasing  support 
for  the  psychological  stability  and  state 
of  mind  of  the  victims  without  which 
there  is  often  no  prosecution.  This  bill 
will  go  a  long  way  in  providing  very  min- 
imal but  widespread  funding  so  that  law 
enforcement  can  be  more  effectively  de- 
veloped in  this  area. 

I  would  like  to  ask  the  chairman  of 
the  subcommittee  if  he  would  respond  to 
a  question  on  one  aspect  of  the  bill  con- 
cerning the  circumstances  that  mentally 
ill  children  who  are  institutionalized  and 
then  discharged  under  the  modem 
health  treatments  and  the  difficulty  in 
getting  the  services  in  their  community 
after  they  have  been  discharged  from 
institutionalization. 

Can  I  ask,  Mr.  Chairman,  what  pro- 
vision<;  in  this  b-ll  would  specifically  ad- 
dress the  need  for  comm'miHes  to  have 
the  helD  required  to  orovide  for  the  men- 
tal health  needs  of  these  children? 

Mr.  WAXMAN.  If  the  gentleman  will 
yield,  the  President's  Commission  on 
Mental  Health  estimated  that  over  9  mil- 
lion chUdren  in  the  United  States  suffer 
from  various  emotional  problems  and 
that  fewer  than  10  percent  of  these  chil- 
dren are  receiving  adequate  care  and 
services.  H  R.  7299  specifically  responds 
to  the  concern  of  the  Commission  that 
children  and  youth  are  an  especially  un- 
derserved group  and  that  failure  to  in- 
sure mental  health  services  may  have 
costly  consequences  when  they  become 
adults.  Mental  health  services  for  chil- 
dren are  cost  effective,  not  only  because 
they  prevent  long-term  mental  illness, 
but  they  have  also  been  show-n  to  provide 
cost  savings  for  other  medical  care  serv- 
ices as  well. 

Throughout  the  legislation,  there  are 
provisions  that  can  be  used  to  improve 
a  seriously  fragmented  delivery  system 
that  too  often  means  that  children  and 
adolescents  lack  access  to  any  mental 
health  services  or  are  inappropriately 
served.  Section  104  specifically  targets 
funds  for  severely  mentally  disturbed 
children  and  adolescents.  Under  section 
103,  States  can  now  provide  grants  for 
case  management  and  other  community 
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support  services  to  assist  the  small  popu- 
lation of  chronically  mentally  ill  chil- 
dren and  adolescents.  These  are  chil- 
dren who,  for  the  most  part — •although 
they  are  often  in  and  out  of  psychiat- 
ric hospitals  or  shuttled  from  one  plae 
to  another — have  not  been  included  in 
States'  deinstitutionalization  efforts. 

Additionally.  H.R.  7299  provides  op- 
portunities for  increasing  preventive 
mental  health  services  for  children  and 
adolescents,  for  strengthening  children's 
programs  in  community  mental  health 
centers,  and  for  improving  the  State's 
capacity  to  plan,  develop,  and  monitor 
services  for  this  population. 

In  1969,  a  congressionally  appointed 
Joint  Commission  on  Children  uncovered 
a  number  of  critical  problems  related 
to  the  emotional  stability  of  our  society's 
young.  The  Joint  Commission's  report, 
"Crisis  in  Child  Mental  Health,"  brought 
forth  vital  and  devastating  evidence  of 
the  neglected  needs  of  disturbed  chil- 
dren. Ten  years  later,  the  President's 
Commission  on  Mental  Health  again 
identified  many  of  the  same  issues.  H.R. 
7299  represents  a  beginning  step  toward 
eliminating  some  of  these  longstanding 
problems  that  deny  emotionally  dis- 
turbed children  and  their  families  the 
kinds  of  services  they  so  desperately 
need. 

D  1330 

I  thank  the  chairman  and  yield  back 
the  balance  of  my  time. 

Mr.  CARTER.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Utah  'Mr.  Marriott). 

Mr.  MARRIOTT.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  7299. 

As  a  member  of  the  Committee  on  In- 
terior and  Insular  Affairs,  which  has  pri- 
mary jurisdiction  over  Indian  affairs,  I 
would  like  to  commend  the  Committee  on 
Interstate  and  Foreign  Commerce  for 
including  in  this  bill  a  provision  which 
recognizes  the  mental  health  needs  and 
unique  circumstances  of  more  than  1 
million  American  Indians  and  Alaska 
Natives. 

Section  108  of  the  bill  authorizes  the 
Secretary  of  Health  and  Human  Serv- 
ices, upon  the  request  of  an  Indian  tribe 
or  organization,  to  make  grants  for  up 
to  100  percent  of  the  cost  of  establishing 
a  tribal  mental  health  system. 

By  including  this  provision,  the  com- 
mittee has  demonstrated  its  awareness  of 
the  deficienc  es  in  available  Indian  men- 
tal health  care  resources,  and  the  in- 
adequacy of  existing  funding  sources  for 
Indian  mental  health  programs.  By  re- 
quiring tribal  in  tiative  and  providing 
for  tribal  control  of  their  own  mental 
health  systems,  the  committee  has  also 
recognized  the  fact  that  the  most  effec- 
tive help  that  can  be  provided  to  Indians 
in  the  field  of  mental  health  is  from 
Indians  themselves. 

I  think  it  is  appropriate  that  Indians 
be  eligible  for  funding  under  this  legis- 
lation that  is  designed  to  help  meet  the 
mental  health  needs  of  all  Americans. 
Certainly  the  needs  in  Indian  country 
are  extensive  and  well  documented. 

Numerous  reports  and  articles  in  so- 
cial, psychological,  and  medical  litera- 
ture as  well  as  official  Government  docu- 


ments describe  an  unusually  high  inci- 
dence of  mental  and  emotional  disorders 
among  native  American  populations. 
Centuries  of  conquest,  exploitat  on,  con- 
tinuous changes  and  encroaching  socie- 
tal pressures  have  left  Indian  and  Alaska 
Native  communities  only  partially  ca- 
pable of  coping  with  mental,  social,  and 
emotional  problems.  Alcohol  abuse,  sui- 
cide, family  disorganization,  homicides, 
assaults,  child  abuse,  battered  wives,  vio- 
lence in  all  forms,  depression,  apathy, 
and  dependency  are  problems  which  are 
far  too  common. 

The  death  rate  among  Indians  from 
suicides  is  more  than  twice  that  of  the 
general  population;  from  accidents,  3V2 
times;  from  cirrhosis  of  the  liver,  4.7 
times;  from  homicides,  2.8  times. 

The  Indian  Health  Service,  which  Is 
the  primary  provider  of  health  care  to 
more  than  700,000  Indians  on  and  near 
reservations  in  some  24  States,  reported 
that  in  fiscal  year  1979,  7  percent  of  all 
admissions  to  its  own  and  contract  hos- 
pitals were  for  mental  health  diagnos  s, 
including  alcoholism  (7,443  out  of  106.- 
329  admissions*.  More  than  72,000  out- 
patient visits  for  mental  health  problems 
were  reported  at  IHS  clinics  and  con- 
tract facilities,  and  another  70,000  con- 
tacts with  mental  health  and  social  serv- 
ices personnel.  In  addition,  more  than 
11,000  contacts  related  to  mental  health 
problems  were  made  by  community 
health  representatives.  These  numbers 
increased  in  fiscal  year  1280  and  are  ex- 
pected to  increase  in  fiscal  1981. 

The  history  of  Federal  efforts  to  assist 
Indians  in  dealing  with  mental  health 
problems  is  fairly  recent.  According  to 
the  1977  final  report  of  the  American  In- 
dian Pohcy  Review  Commission,  the  first 
reports  of  manifestations  of  emotional 
disturbance  among  Indians  were  in  1928 
by  Brookings  Institution  investigators 
who  found  'excessive  use  of  alcohol,  high 
accident  rates,  child  abandonment,  and 
poor  social  and  school  adjustments."  A 
1955  report  by  the  Public  Health  Service 
revealed  that  there  were  no  facilities  for 
psychiatric  care  of  Indians  beyond  in- 
stitut  onalization  in  asylums,  and  that 
the  few  medical  social  workers  serving 
Indians  "were  not  sufficient  in  number  to 
meet  minimum  requirements."  Moreover, 
these  social  workers  were  limited  to  deal- 
ing wth  tuberculosis  pat  ents.  mothers 
and  children  with  problems  of  physical 
health,  and  the  aged,  handicapped,  cr 
abandoned. 

That  same  PHS  report,  citing  shortage 
of  time  as  the  reason  for  not  collecting 
and  developing  quantitative  data,  de- 
voted only  2  of  its  327  pages  to  d  scus- 
sion  of  Indian  mental  health  problems. 
It  did  note,  however,  that  "there  appears 
to  be  especially  intense  frustration," 
amons  Indians. 

It  was  not  until  1965  that  a  pilot  men- 
tal health  project  was  started  at  Pine 
Ridge,  S.  Dak.,  with  funding  from  the 
National  Institute  of  Mental  Hearh. 
Later  a  headquarters  was  established  at 
Albuquerque  to  provide  clinical  research 
training  and  consultative  and  adminis- 
trative resources  to  mental  health  sec- 
tions in  reservation  service  areas.  These 
efforts,     while     commendable,     barely 


scratched   the   surface  of   the   mental 
health  problem  in  Indian  country. 

T.he  Indian  Policy  Review  Commission, 
with  respect  to  mental  health,  found  that 
"severe  understafBng  keeps  ever>-  serv- 
ice area  from  providing  more  than  a 
fraction  of  the  needed  services,"  and  that 
a  lack  of  a  comprehensive  needs  assess- 
ment was  causing  what  few  services  there 
were  to  be  delivered  on  a  random  basis 
with  limited  resources  and  funds. 

The  Commission  found  the  Indian 
Health  Service  without  the  necessary 
tools  to  cope  with  the  unique  cultural 
patterns  of  Indian  tribes.  These  patterns, 
which  vary  from  tribe  to  tribe,  require 
special  education  and  orientation  for 
mental  health  professionals. 

The  Commission  also  found  the  avail- 
ability of  direct  psychiatric  therapy  for 
Indians  in  acute  crisis  or  with  chronic 
emotional  problems  to  be  severely 
limited,  social  workers  and  psychiatric 
nurses  to  be  equally  scarce,  and  few  area 
programs  with  enough  people  with  the 
right  skills  to  train  interested  Indians 
to  take  on  some  of  the  community  work. 

They  also  found  a  large  portion  of 
the  workload  in  reservation  mental 
health  clinics  being  carried  by  parapro- 
fessional  health  workers.  These  people, 
without  extensive  training,  try  to  pro- 
vide their  communities  w-ith  counseling, 
aid  in  handling  personal  crises,  trans- 
portation, administrative  and  liaison 
support,  and  assistance  with  almost  any 
other  problems. 

With  the  enactment  of  the  Indian 
Health  Care  Improvement  Act  of  1976, 
Congress  attempted  to  address  across 
the  board  the  severe  shortages  of  man- 
power, inadequate  facilities  and  fund- 
ing which  have  dogged  the  efforts  of  the 
Indian  health  service  to  meet  extensive 
backlogs  of  basic  Indian  health  care 
needs.  Recent  increased  funding  for 
mental  health  programs,  coupled  with 
tribal  efforts  to  establish  and  operate 
mental  health  programs  via  contracts 
authorized  by  the  Indian  Self-Deter- 
mination  Act,  has  brought  some  progress 
and  highlighted  the  need  for  further 
efforts. 

The  Indian  Health  Service  has  used 
the  means  of  contracting  services  to  In- 
dians under  the  Indian  Self-Determina- 
tion  Act  in  a  manner  that  demonstrates 
strong  support  of  tribally  oriented  and 
operated  mental  health  programs.  At 
present,  over  100  tribal  employees  are  in- 
volved in  mental  health  programs  and 
over  20  programs  are  operated  on  a 
day-to-day  basis  under  tribal  manage- 
ment. Three  tribes  are  included  as  ma- 
jor beneficiaries  in  NIMH  community 
mental  center  grants. 

One  recent  special  project,  funded  by 
BIA  and  NIMH,  illustrates  the  extent  of 
the  problems  in  mental  health  facing  In- 
dians. A  model  mental  health  program 
for  boarding  schools,  the  Bureau  of  In- 
dian Affairs  conducted  at  a  high  school 
in  Carson  City.  Nev.,  to  obtain  a  more 
precise  scope  and  nature  of  human  needs. 
Comprehensive  evaluations  of  over  80 
percent  of  the  450  Indian  students  found 
that  55  percent  could  be  certified  as  emo- 
tionallv  disturbed,  learning  disabled, 
mentally  retarded  or  multiple  handi- 
capped and  in  need  of  special  services. 
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In  fiscal  year  1980  the  Indian  Health 
Service  Office  of  Mental  Health  Pro- 
grams received  $6,874,000  and  had  a  total 
of  285  authorized  positions.  While  these 
funds  and  positions  represent  significant 
increases  over  previous  efforts,  it  is  still 
far  below  the  identified  need. 

To  obtain  a  comprehensive  assessment 
of  Indian  health  needs,  the  Indian 
Health  Care  Improvement  Act  mandated 
a  study  by  the  Department  of  Health 
and  Human  Services  and  the  Indian 
Health  Service  in  conjunction  with  the 
tribes.  That  study,  sent  to  Congress  in 
April  1980  reported  a  need  for  an  addi- 
tional 334  staff  I  to  include  tribal  and 
non-Federal  sources  as  well  as  the  IHS  > . 
and  $8,286,000  annually.  These  addition- 
al resources  would  be  to  provide  for  the 
full  development  and  implementation  of 
all  of  the  specific  mental  health  initia- 
tives authorized  by  the  Indian  Health 
Care  Improvement  Act.  expand  mental 
health  services  within  the  BIA  boarding 
schools,  and  implement  recommenda- 
tions concerning  traditional  Indian 
health  practitioners. 

In  view  of  the  gap  between  perceived 
needs  and  available  means  to  meet  them, 
the  Indian  Health  Service  and  tribes 
have  been  actively  seeking  other  sources 
of  funding  for  efforts  to  address  the  un- 
met needs  in  Indian  mental  health.  The 
sect'on  108  rro'^ram  of  H  R.  7299  is  thus  a 
timely  and  highly  appropriate  addition.'<l 
source  of  funds  to  help  them  meet  those 
needs.  It  is  a  modest  program  but  a 
very  intelligent  one,  and  I  again  com- 
mend the  members  of  the  Interstate  and 
Foreign  Commerce  Committee  for  in- 
cluding it  in  this  legislation.  Accord- 
ingly. I  urge  its  speedy  passage  by  this 
House. 

I  would  like  to  just  ask  the  chairman 
of  the  committee  one  question,  if  I  may. 
I  am  not  sure  if  this  comes  under  his 
jurisdiction,  but  I  have  been  very  con- 
cerned about  autistic  children.  Does  the 
gentleman  in  this  bill  or  in  his  commit- 
tee plan  to  provide  any  additional  fund- 
ing or  anything  for  the  autistic  child'' 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARRIOTT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  I  thank  the  gentleman 
for  yielding. 

Severely  disturbed  children  would  be 
covered  under  this  legislation  and  autis- 
tic children  would  fall  under  that 
category. 

Mr.  MARRIOTT.  So  would  that  be  all 
autistic  children,  or  would  they  have  to 
meet  certain  qualifications? 

Mr.  WAXMAN.  It  is  my  understanding 
that  all  autistic  children  would  be  cov- 
ered by  this  legislation  and  be  entitled  to 
the  services  that  would  be  available 
under  the  Community  Mental  Health 
Services  Act. 

Mr.  MARRIOTT.  Is  that  also  the  opin- 
ion of  the  ranking  minority  member' 

Mr.  CARTER.  If  the  gentleman  will 
yield,  any  autistic  child  with  mental 
neaith  problems  is  covered  by  this  bill 

^,,.1°^  ^°''  ^^^  y^^"'  *^«  care  of  autistic 
children  has  been  part  of  a  related  pro- 


cram,  the  developmental  disabilities  leg- 
islation. Also  dyslexia,  which  is  a  reading 
disability  in  which  a  child  reads  or  tends 
to  read  from  right  to  left  and  from  down 
to  up  and  which  causes  children  to  have 
difficulty  learning  at  school  is  covered 
under  that  program.  It  is  estimated  that 
some  10  percent  of  our  prison  population 
is  composed  of  dyslexics. 

The  amendment  of  the  gentleman 
from  Florida,  who  formerly  was  chair- 
man of  the  subcommittee,  provided  for 
care  of  autistic  children.  My  amendment 
included  coverage  for  dyslexia  children. 
Mr.  MARRIOTT.  It  has  just  been  my 
understanding,  as  I  have  had  people 
come  back  and  lobby  me  regarding 
autistic  children,  that  there  seems  to  be 
a  void  in  what  is  available  for  them,  and 
therefore  they  are  seeking  various  types 
of  assistance.  Does  the  gentleman  from 
California  believe  that  we  have  ade- 
quately taken  care  of  autistic  children, 
or  should  additional  funding  somehow  be 
available  to  meet  those  particular  prob- 
lems? 

Mr.  WAXMAN.  If  the  gentleman  will 
yield.  I  do  not  believe  and  would  not  want 
to  represent  to  my  colleagues  or  to  the 
American  public  that  this  legislation  ade- 
quately addresses  the  mental  health 
needs  of  the  American  people  or  any 
particular  category  of  them,  and  autistic 
children  are  clearly  a  category  of  people 
who  need  special  attention. 

What  we  have  attempted  to  do  is  to 
start  in  community  mental  health  cen- 
ters, to  integrate  them  with  the  State 
programs  for  mental  health  services  for 
all.  But  I  must  tell  this  body  that  we  are 
really  woefully  lacking  in  committing 
the  resources,  despite  the  framework  of 
this  legislation,  which  gets  the  program 
underway  so  that  it  will  actually  reach 
everyone  who  needs  the  assistance  and 
who  desires  that  assistance.  There  is 
more  yet  to  be  done  for  autistic  children 
in  particular  under  this  program,  and 
I  am  sure  there  is  more  to  be  done  in 
terms  of  research  for  that  particular 
problem  to  prevent  it  or  cure  it  or  con- 
tain it. 

Mr.  MARRIOTT.  I  thank  the  chair- 
man for  including  the  Indians  in  this  bill 
and  certainly  hope  we  will  move  forward 
with  some  more  positive  legislation  to 
help  the  autistic  children. 

Mr.  CARTER.  If  the  gentleman  would 
yield  further,  as  I  stated  both  of  these 
conditions  are  covered  under  the  Devel- 
opmental Disabihties  Act,  but  any  chil- 
dren with  mental  disabilities  should  be 
cared  for  under  the  Mental  Health  Sys- 
tems Act,  and  I  believe  they  will  be. 

Mr.  MARRIOTT.  I  thank  the  gentle- 
man. 

Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  a  very 
distinguished  member  of  our  subcommit- 
tee, who  has  made  a  very  great  contribu- 
tion to  this  legislation  before  us,  the 
gentlewoman      from      Maryland      (Ms 

MiKULSKI). 

Ms.  MIKULSKI.  Mr.  Chairman.  I  am 
pleased  to  support  the  Mental  Health 
Systems  Act  (H.R.  7299)  because  it  ex- 
tends the  programs  authorized  under  the 
Community  Mental  Health  Centers  Act. 


increases  access  to  service  for  popula- 
tions who  should  be,  but  are  not,  being 
served,  and  increases  local  and  State 
control  over  the  programs. 

This  bill  recognizes  our  need  to  help 
several  underserved  populations.  In  spec- 
ific, it  helps: 

End  the  dumping  of  the  mentally  ill 
from  hospitals  into  the  community; 

Serve  severely  disturbed  children  and 
adolescents; 

Serve     local     "priority"     groups — the 
young,  old,  minorities  who  have  been  ex- 
cluded from  the  service  system;  and 
Serve  rape  victims. 

The  services  to  the  "priority"  groups 
is  an  important  part  of  this  bill.  It  ac- 
knowledges that  certain  groups  within 
every  community  have  not  been  given  a 
fair  shake — equal  access  to  mental 
health  services.  It  also  recognizes  that 
the  people  in  their  community,  through 
their  HSA.  are  best  equipped  to  identify 
who  needs  to  be  served  under  this  pro- 
gram and  how  they  should  be  served. 

Providing  .services  to  the  rape  victim 
and  her  loved  ones  represents  a  major 
step  forward.  We  have  spent  enough 
time  re.searching  the  rape  victim:  it  is 
time  to  make  sure  she  gets  served  when 
she  needs  it.  This  bill  does  not  create  a 
new  entitlement  program:  What  it  does 
is  provide  additional  support  to  rape 
crisis  centers  so  they  can  become  self- 
.sufficient.  It  is  very  difficult  to  have  your 
few  volunteers  simultaneously  provide 
the  rape  victim  and  her  family  with  sup- 
port and  be  raising  funds  to  pay  for  the 
telephone  she  called  on.  With  these 
funds,  the  rape  crisis  centers  will  be  on 
sure  footing  in  the  future. 

For  the  first  time,  this  bill  gives  the 
States  a  major  role  in  determining  how 
the  mental  health  services  are  to  be  de- 
livered.   The    goal    of    the    Community 
Mental  Health  Centers  Act  has  been  for 
the  Federal  Government  to  help  initiate 
mental  health  services  in  areas  where 
no  services  exist,  and  then  enable  the 
States,   localities,  and  private  agencies 
to  take  over  the  programs.  But  we  have 
excluded  the  States  from  any  decision- 
makinp  role  concerning  which  programs 
get  funded,  and  how  to  administer  these 
programs.  This  bill  changes  that.  Now, 
localities  and  States  will  have  a  voice  in 
determining  grantees. 

The  bill  should  also  help  us  control 
the  cost  to  the  Federal  Government  of 
administering  these  community  mental 
health  programs.  We  are  going  to  give 
some  States  the  opportunity  to  show  us 
how  they  can  simultaneously  administer 
both  their  programs  and  the  programs 
funded  under  this  bill.  Also,  it  allows  for 
funding  innovative  programs  to  improve 
the  service  delivery  system. 

I  strongly  urge  my  colleagues  to  sup- 
port this  bill  because  it  represents  a  dual 
step  toward  meeting  the  health  needs 
of  all  Americans,  especially  those  who 
are  not  now  being  served,  and  increas- 
ing local  control  over  programs  they  will 
eventually  operate. 

Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Con- 
necticut (Mr.  Ratchford). 
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Mr.  RATCHFORD.  Mr.  Chairman,  I 
rise  today  to  voice  my  strong  support  for 
passage  of  H.R.  7299,  the  Mental  Health 
Systems  Act. 

This  landmark  legislation,  in  the  field 
of  mental  health,  is  not  only  vitally  Im- 
portant, but  also  long  overdue.  Since  the 
creation  of  the  medicaid  and  medicare 
programs  in  the  1960's,  the  Congress  has 
increasingly  recognized  the  serious 
health  needs  of  many  segments  of  the 
American  population,  and  has  taken  ma- 
jor steps  toward  the  goal  of  adequate 
health  care,  for  all  Americans.  And  yet, 
that  concept  of  health  care  has  always 
been  narrowly  defined,  including  the  di- 
verse physical  illnesses,  but  always  ne- 
glecting the  equally  pressing  mental  ill- 
nesses. We  cannot  afford  to  ignore  these 
tragic  psychological  disorders  any  longer. 

The  Mental  Health  Systems  Act  before 
us  today  establishes  a  solid  foundation 
for  a  national  policy  in  the  field  of  men- 
tal health.  Expanding  upon  the  existing 
community  mental  health  services  pro- 
grams, the  bill  authorizes  grants  to  com- 
munity mental  health  centers,  as  well  as 
grants  for  services  to  the  chronically 
mentally  ill,  and  to  severely  mentally 
disturbed  children,  and  adolescents. 
More  importantly,  the  legislation  at- 
tempts to  build  a  partnership  among  all 
levels  of  government,  and  between  public 
and  private  providers,  of  mental  health 
services,  in  an  effort  to  increase  the 
availability  of  badly  needed  community 
mental  health  services,  throughout  the 
Nation. 

Mental  illness  is  now  taking  a  shock- 
ing toll  on  our  Nation,  on  the  produc- 
tivity of  our  people,  and  on  the  stability 
of  our  society.  We  cannot  deny  the  great- 
er strains  felt  by  all  of  us,  in  an  increas- 
ingly complex  and  pressured  society.  To- 
day, we  are  clearly  paying  the  price, 
through  greater  violence  in  our  cities, 
and  in  our  homes,  or  through  inappro- 
priate, and  unnecessary,  institutionaliza- 
tion which  often  serves  as  our  only  way 
of  coping  with  mental  health  needs.  We 
must  do  better,  and  we  can  do  better, 
through  the  programs  authorized  under 
the  bill  before  us  today. 

I  would  urge  my  colleagues  in  the 
House  to  recognize  that  we  cannot  es- 
cape the  problem  of  mental  illness— if 
we  do  not  adopt  a  preventive  approach, 
as  proposed  in  this  legislation,  we  will 
simply  pay  a  much  greater  price  later 
on,  in  much  more  painful  and  troubling 
ways.  The  programs  contained  in  this 
bill  are  targeted,  they  are  thoughtful, 
and  they  are  prudent.  I  strongly  urge  my 
colleagues  to  lend  their  support  to  the 
Mental  Health  Systems  Act,  so  that  we 
can  begin  this  important  effort, 
n  1340 

Mr.  CARTER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
woman from  New  Jersey  (Mrs.  Fen- 
wick)  . 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague. 

I  rise  only  to  urge  upon  the  committee 
something  that  has  come  to  my  atten- 
tion. As  someone  who  has  been  extremely 
interested  in  the  education  and  rehabili- 
tation of  the  mentally  handicapped  I  be- 
lieve that  a  program  which  is  going  on  In 


my  State  should  be  more  widely  dis- 
seminated. It  is  a  fact  that  many  handi- 
capped people  have  skills  and  abilities 
that  are  not  always  recognized  as  valu- 
able and  they  are  not  taught  to  regard 
as  valuable. 

The  time  has  come  when  in  our 
schools,  where  we  are  teaching  these 
children,  they  should  be  tested  for  these 
skills  which  will  enable  them  to  become 
independent  citizens.  I  have  proof  that 
this  can  be  one.  We  have  in  our  State  a 
man  called  Arthur  Rittmaster,  who  some 
years  ago  found  work  for  a  severely 
mentally  retarded  person  in  the  Univer- 
sity Library  of  Princeton,  where  he  is 
still  working.  His  skill  is  design  recogni- 
tion. Mr.  Rittmaster  is  gifted  in  the 
whole  area.  He  goes  to  the  businesses 
and  finds  out  which  jobs  are  monoton- 
ous. People  do  not  stay  long,  because 
they  are  not  highly  paid.  He  finds  what 
skills  those  occupations  need  and  iden- 
tifies those  skills  among  the  handicap- 
ped. 

This  is  what  our  education  should  do, 
so  that  the  handicapped  person  does  not 
feel  that  there  is  a  dead  end  at  the  end 
of  schooling,  that  there  is  a  life  in  which 
they  can  be  respected  and  useful  mem- 
bers of  society.  This  ought  to  be  an  inte- 
gral part  of  education,  the  training  of 
mentally  handicapped  and  perceptually 
handicapped  to  recognize  themselves  as 
valuable  citizens — needed,  not  useless, 
not  hopeless,  not  headed  for  some  insti- 
tution, but  for  useful  citizenship. 

The  only  thing  that  Princeton  Univer- 
sity does  in  regard  to  this  handicapped 
person  is  to  pay  his  rent  and,  of  course, 
the  withholding  tax  is  done  by  the  em- 
ployer. He  is  an  independent,  taxpaying 
citizen. 

Without  this  kind  of  training  in  youth, 
he  might  never  have  known  that  he  was 
able  to  do  all  this. 

We  really  must  take  this  program  more 
seriously.  It  must  be  a  part  of  the  edu- 
cational process,  that  the  handicapped 
should  be  tested  for  skills,  that  those 
skills  should  be  identified  and  matched 
with  those  in  industry  which  are  needed. 

The  handicapped  should  be  encour- 
aged to  find  employment  and  life  work 
in  those  areas. 

I  thank  my  colleagues  for  the  time. 

Mr.  CARTER.  Mr.  Chairman,  it  is  al- 
ways a  pleasure  to  hear  the  distinguished 
gentlewoman  from  New  Jersey.  She  is, 
indeed,  a  great  addition  to  this  body.  She 
has  a  great  Intellect,  and  with  that,  an 
intense  feeling  for  humanity.  I  w^ant  to 
congratulate  her  on  that. 

Mr.  Chairman,  actually,  this  legisla- 
tion was  begun  in  1963  under  the  late 
and  martyred  President  John  F.  Ken- 
nedy, one  of  the  most  beloved  Presidents 
we  have  ever  had.  Over  the  years  it  has 
grown  to  where  it  is  helpful  not  only  to 
the  mentally  ill  and  mentally  retarded, 
but  to  disturbed  youth  and  the  chroni- 
cally ill,  and  to  our  aged  people  who  have 
mental  difficulties. 

Now,  instead  of  3  out  of  4  of  our  men- 
tally ill  people  going  to  insane  asylums, 
snake  pits  and  places  of  this  nature,  3 
out  of  4  now  are  being  treated,  and  have 
been  for  some  time  as  outpatients 
through   community-based  centers.   To 


me,  the  success  of  the  program  speaks 
strongly  for  the  need  to  continue  and 
expand  this  program. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time.  I  yield  back  the  balance 
of  my  time. 

Mr.  WAXMAN.  Mr.  Chairman.  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Illinois  (Mr.  Simon). 

Mr.  SIMON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Let  me  join  with  many  others  in 
paying  tribute  to  our  colleague,  the  gen- 
tleman from  Kentucky,  Mr.  Tim  Lee 
Carter,  for  all  the  contributions  the 
gentleman  has  made. 

Mr.  Chairman,  I  rise  to  request  some 
clarification  of  the  section  of  H.R.  7299 
pertaining  to  grants  for  services  from 
severely  mentally  disturbed  children 
and  adolescents,  with  regard  to  a  situa- 
tion which  has  been  of  concern  to  me. 

When  we  passed  Public  Law  94-142, 
the  Education  for  All  Handicapped  Chil- 
dren Act  of  1975,  all  handicapped  chil- 
dren were  assured  the  opportunity  for  a 
free,  appropriate  public  education.  What 
is  appropriate  is  agreed  upon  by  a  team 
of  evaluators.  school  administrators,  and 
parents  with  placement  usuallv  being 
made  within  the  local  school  district. 

However,  when  a  child  is  so  severely 
emotionally  disturbed  that  he  or  she 
needs  constant  attention  from  mental 
health  professionals  in  order  to  benefit 
from  special  education,  it  is  usually 
necessary  to  place  him  or  her  in  a  resi- 
dential setting  which  may  be  out  of 
State.  The  cost  of  such  a  placement  may 
run  as  high  as  $50,000  per  year. 

Because  of  these  extremely  high  costs, 
the  State  of  Illinois  governor's  purchased 
care  review  board,  for  example,  has  put 
a  ceiling  on  the  amount  they  w^ill  pay 
to  fund  these  placements.  I  had  a  meet- 
ing in  my  office  about  the  problems  re- 
lating to  that  this  morn'ng.  Generally, 
they  will  agree  to  cover  education  costs, 
but  see  auxiliary  mental  health  services 
as  the  responsibility  of  the  medical  com- 
munity. Therefore,  many  residential 
schools  will  no  longer  accept  Illinois  resi- 
dents. 

As  a  result,  many  severely  emotional- 
ly disturbed  children  across  the  country 
have  been  unable  to  secure  the  appro- 
priate education  placements  which  are 
guaranteed  to  them  under  the  law.  One 
child  recently  committed  suicide  while 
awaiting  placement  and  another  was 
seriously  iniured  by  other  children  in  a 
State  mental  hospital. 

Public  Law  94-142  was  developed  to 
encourage  coordination  between  service 
agencies  to  provide  "related  services"  to 
handicapped  children. 
"  1350 

That  coordination  is  clearly  needed  in 
the  situation  I  have  just  described. 

Am  I  correct,  Mr.  Chairman,  in  as- 
suming that  the  State  mental  health 
agencies  could  apply  for  funds  under 
H.R.  7299  to  provide  the  mental  health 
services  for  disabled  children  in  residen- 
tial placement? 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman, 
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Mr.  WAXMAN.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  for  bringing  this 
problem  to  our  attention  and  allowing 
us  to  clarify  the  provisions  of  this  bill. 
As  the  gentleman  notes,  it  was  clearly 
the  intent  of  Public  Law  94-142  to  give 
the  State  education  agency  the  author- 
ity to  see  that  special  education  and  re- 
lated services  were  provided  to  all  handi- 
capped children,  through  the  coordinated 
efforts  of  all  the  necessary  social  service 
agencies. 

Let  me  assure  the  gentleman  from  Illi- 
nois that  the  provisions  of  H.R.  7299  are 
complementary  to  the  provisions  of  Pub- 
lic Law  94-142  and  would  enable  State 
mental  health  agencies  to  apply  for 
grants  to  provide  mental  health  services 
for  disabled  children  in  residential  place- 
ments if  those  children  are  severely  men- 
tally or  emotionally  disturbed. 

In  regard  to  the  gentleman's  second 
question,  education  agencies  would  qual- 
ify as  public  agencies  eligible  to  receive 
funds  under  this  act.  but  State  mental 
health  agencies  and  community  mental 
health  centers  would  receive  priority  in 
their  applications. 

Mr.  SIMON.  I  thank  the  gentleman 
from  California.  I  appreciate  his  leader- 
ship on  this.  I  think  this  can  be  of  great 
help  in  a  great  number  of  States. 
I  yield  back  the  balance  of  my  time. 
Mr.  WAXMAN.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Texas 

•Mr.  G0N7ALEZ>  . 

Mr.  GONZALEZ.  Mr.  Chairman,  for 
many  Congresses  I  have  introduced 
legislation  which  would  provide  ade- 
quate mental  health  care  and  psychia- 
tric care  to  all  Americans.  I  am  doing 
so  again  today. 

In  1975.  according  to  Pollack  a977). 
there  were  6.9  million  recorded  patient 
care  episodes  of  which  27  percent  were 
inpatient.  70  percent  were  outpatient, 
and  3  percent  were  day  treatment 
episodes. 

During  the  past  20  years,  the  bulk 
of  outpatient  mental  health  care  has 
increased  from  23  percent  in  1955  to  70 
percent  in  1975.  This  fourfold  increase 
h£is  placed  a  major  burden  on  individ- 
uals and  families  because  of  those  who 
receive  mental  health  care,  the  majority 
have  had  to  pay  for  it  out  of  their  own 
pockets.  Many  clients  who  receive  men- 
tal health  care  services  do  so  with  the 
imderstanding  that  they  will  pay  for 
the  services  rendered  on  a  sliding  scale 
schedule.  For  people  on  fixed  incomes 
or  those  with  meager  means  of  support, 
the  poor,  the  elderly,  and  the  minorities, 
this  added  burden  is  intolerable. 

In  1975,  an  estimated  15  percent  of 
the  population  of  the  United  States  was 
in  need  of  some  type  of  mental  health 
service.  Unfortunately,  this  figure  does 
not  differentiate  between  the  number  of 
persons  with  mental  disorders  who  do 
not  receive  treatment  in  the  health  and 
mental  health  systems,  and  those  who 
may  be  in  correctional  institutions.  Fur- 
thermore, it  does  not  include  those  who 
are  served  by  family  service  agencies 
religious  counselors  and  other  social  wel- 


fare agencies  outside  the  defined  health 
arena. 

Of  the  15  percent  of  the  population 
in  need  of  mental  health  services  in 
1975,  3.4  percent  were  under  the  care 
of  the  general  hospital  and  nursing 
home  sector;  54.1  percent  were  under 
the  care  of  the  primary  care  medical 
sector:  and  15  percent  were  under  the 
care  of  the  specialty  mental  health  sec- 
tor; 6  percent  were  under  care  both  in 
the  primary  care  medical  sector  and  the 
specialty  mental  health  sector.  Another 
21  percent  of  these  persons  were  either 
receiving  some  assistance  or  services 
from  the  other  human  services  sectors, 
or  worst  of  all,  many  were  not  receiving 
any  service  at  all. 

To  date,  there  has  been  no  definite 
epidemiolog'cal  survey  based  on  a  na- 
tional probability  sample,  however  the 
National  Institute  of  Mental  Health 
'NIMH  I  has  developed  ranges  of  esti- 
mated prevalence  rates  for  specific  age 
and  diagnostic  groupings.  They  esti- 
mate an  annual  prevalence  of  mental 
disorders  of  roughly  15  percent.  For 
children  under  18.  the  rate  is  8  to  10 
percent  with  suicide  as  the  lead  ng  cause 
of  death  in  this  category;  for  adults 
between  the  ages  of  18  to  65.  the  prev- 
alence rate  is  between  10  to  15  percent, 
and  the  aged — over  65 — 10  percent. 
Large  increases  are  expected  in  numbers 
of  persons  in  high  risk  age  groups  for 
the  use  of  mental  health  facilities  and 
correctional  institutions  and  in  homes 
for  the  aged  and  dependent  and  other 
institutions  that  constitute  the  institu- 
tional poDulation. 

According  to  the  data  provided  by 
NIMH  of  all  those  who  actually  received 
mental  health  care  during  1976,  3.1  per- 
cent were  mentally  retarded;  54  percent 
had  organic  train  syndromes;  22  5  per- 
cent suffered  from  schizophrenia;  15  per- 
cent from  depressive  disorders;  8.8  per- 
cent from  alcohol'sm;  2.9  percent  from 
drug  disorders;  1.5  percent  from  other 
ps^'choses;  and  32  4  percent  from  a 
category  lasted  as  others.  Included  in  the 
other  category  were  such  mental  ill- 
nesses as  neuroses,  and  various  forms 
of  personality  disorders.  Eight  percent 
were  undiagnosed. 

During  the  latter  rart  of  the  18th  cen- 
tury, the  idea  that  the  mentally  ill  should 
receive  humane  treatment  in  hospitals 
emerged.  In  the  United  States,  it  was  not 
until  the  end  of  the  19th  century  that 
the  policy  of  treating  the  mentally  ill 
in  State  hospitals  became  dominant 
policy.  We  are  now  beeinning  to  ap- 
proach the  end  of  the  20th  century  and 
the  American  people  have  a  right  to 
comorehensive  mental  health  insurance 
coverage  that  would  actually  reduce  the 
overall  cost  of  health  care. 

Our  constituencies  want  to  lead  lives 
which  are  productive,  meaningful,  and 
fulfilling.  However,  if  they  or  their  loved 
ones  are  afflicted  with  some  form  of 
mental  illness  or  emotional  problem,  they 
are  less  apt  to  be  able  to  lead  full  and 
productive  lives  because  emotional  con- 
ditions interfere  with  such  things  as 
one's  ability  to  get  and  keep  a  job,  or  to 
raise  a  family  whose  children  are  not 
plagued  by  neglect  or  abuse. 


Mr.  Chairman,  this  is  why  I  am  per- 
sistent and  continue  to  reintroduce  legis- 
lation aimed  at  providing  comprehensive 
mental  health  coverage  to  all  Americans. 
Hopefully,  this  could  be  a  part  of  a  na- 
tional health  insurance  program,  but,  if 
not,  I  advocate  a  separate  program  for 
mental  health. 

Even  though  the  Federal  Government 
has  supported  community  mental  health 
centers  which  utilize  a  sliding  fee  scale, 
for  many  this  is  not  enough.  For  exam- 
ple, Valde  and  Fiester  '1976)  found  that 
Spanish  sumamed  families  that  lived 
within  a  specific  community  mental 
health  center  made  from  S3, 000  to  $5,000 
annually.  More  than  50  percent  of  these 
families  had  an  income  of  less  than 
$5,000.  Although  the  incomes  have  risen 
in  the  past  4  years,  the  actual  buying 
power  is  less  because  of  inflation. 

In  that  same  study,  over  63.3  percent 
of  the  clients  had  to  take  prescribed 
medication.  Taken  together,  the  shding 
fee,  the  cost  of  transportation,  the  pre- 
scribed medication,  and  their  meager  in- 
comes of  $5,000  or  less,  it  is  not  hard  to 
see  why  mental  health  care  remains  in- 
accessible for  the  poor  and  many  middle- 
income  families. 

Although  a  fee  of  S5  may  seem  mini- 
mal, for  the  have-nots,  it  can  be  devas- 
tating, especially  when  consideration  is 
given  to  the  fact  that  the  majority  of 
mental  illnesses  are  chronic  and  debili- 
tating. The  poor  also  tend  to  be  multiple 
users  of  human  services.  We  all  know 
that  it  is  the  poor  and  middle  income 
who  experience  the  most  difficulty  with 
payments  for  mental  health  services. 
Since  the  vast  majority  of  the  popula- 
tion in  this  country  are  from  the  middle 
and  lower  income  categories  and  the  cost 
of  mental  health  care  remains  prohibi- 
tive to  them,  there  exists  a  need  to  ap- 
propriate money  for  a  national  mental 
health  insurance. 

If  a  family  has  a  member  who  is  schiz- 
ophrenic, they  can  usually  anticipate  the 
course  to  be  of  a  chronic  nature.  There 
will  be  repeated  episodes  of  severe  dis- 
ability and  a  liftime  of  varying  degrees 
of  impairment  and  emotional  stress  for 
the  patient,  the  family,  and  significant 
others  in  his  life.  Therefore,  the  total 
burden  of  this  illness  to  society  is  con- 
siderable and  financially  taxing.  Accord- 
ing to  the  1975  census,  the  mean  family 
income  was  $10,401  for  black  Americans, 
311,096  for  Americans  of  Hispanic  origin; 
and  $16,115  for  non-Hispanic  white 
Americans.  These  figures  coupled  with 
our  high  annual  inflation  rate  makes  the 
burden  of  mental  illness  on  the  family 
extremely  taxing  and  probably  consti- 
tutes one  of  the  primary  public  health 
issues  of  our  times. 

A  national  insurance  plan  which  in- 
cludes complete  mental  health  coverage 
has  the  potential  of  actually  reducing 
the  overall  cost  of  national  health  insur- 
ance because  it  would  provide  coverage 
for  those  illnesses  and  symptoms  which 
are  of  a  debilitating  nature  if  not  treated 
promptly.  Symptoms  such  as  chronic 
back  pain,  migraine  headaches,  and 
acute  gastric  pain  often  necessitate  in- 
tensive medical  workups  and  in  some 
cases  eventual  surgical  intervention.  The 
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medical  community  recognizes  the  fact 
that  more  than  60  percent  of  the  people 
hospitalized  in  general  hospitals  for 
physical  illnesses  have  diseases  and  com- 
plaints based  on  emotional  problems. 

Increasingly,  the  medical  community 
is  beginning  to  develop  a  deeper  appre- 
ciation for  the  part  the  psyche  plays  in 
maintaining  the  physical  well-being  of 
an  individual.  According  to  Dorken 
(1976),  the  single  category  of  human 
disability  in  the  United  States  was  at- 
tributable to  mental  disorders. 

The  proposed  program  would  be 
funded  through  a  mental  health  tax  with 
the  funding  mechanism  similar  to  those 
under  some  of  pending  national  health 
insurance  bills.  This  program  that  I  am 
introducing  could  be  supplemental  to 
any  national  health  insurance  plan  or 
could  be  instituted  as  a  separate 
program. 

The  major  services  provided  for  under 
the  bill  include:  psychiatric  hospital 
care,  psychotherapy,  prescribed  drugs, 
community  health  center  services,  and 
home  therapy.  Innovative  services  pro- 
vided for  by  this  bill  include:  Halfway 
house  care,  day  mental  hospital  care, 
and  night  mental  hospital  care. 

The  focal  point  of  care  would  be  com- 
munily  based  and  emphasis  would  be 
placed  on  treating  the  individual  while 
in  contact  with  his  family.  Experience 
has  demonstrated  that  this  type  of  care 
reduces  the  rate  of  institutionalization 
and  allows  the  pevson  to  lead  a  richer 
and  more  productive  life  in  the  com- 
munity. 

Halfway  house  care  as  a  treatment 
modality  is  a  relatively  new  phenomenon 
in  the  mental  health  arena.  Historically, 
there  were  a  few  halfway  houses  for  per- 
sons who  had  been  in  penal  institutions 
however,  the  use  of  the  halfway  house 
approach  for  persons  with  a  mental  ill- 
ness was  relatively  rare.  The  results  of 
people  participating  in  halfway  house 
treatment  is  promising  and  worthy  of 
increased  attention. 

In  San  Antonio,  the  district  which  I 
represent,  the  halfway  house  program 
operates  on  a  funding  mechanism  which 
is  a  combination  of  private  fees,  private 
contributions,  and  moneys  from  the 
Texas  Rehabilitation  Commission,  the 
United  Way,  and  the  Texas  Commission 
for  the  Blind. 

Approximately  80  to  85  percent  of  the 
residents  of  the  halfway  house  in  San 
Antonio  are  full  paying  or  on  a  sliding 
fee  scale.  The  major  emphasis  of  the 
halfway  house  treatment  program  is  to 
rehabilitate  and  help  those  who  other- 
wise might  be  doomed  to  a  dismal  life 
of  institutionalization.  One  of  the  goals 
of  treatment  in  a  halfway  house  program 
IS  to  assist  mental  patients  become  pro- 
ductive members  of  society. 

Part  of  the  difficulty  with  today's  in- 
adequate mental  health  care  services  is 
that  many  mental  patients  have  not  had 
the  opportunity  to  participate  in  halfway 
nouse  treatment  because  none  has  been 
available.  Where  facilities  do  exist,  they 
are  frequently  overcrowded  and  unable 
to  accommodate  and  accept  any  more  pa- 
tients. Some  mental  patients  never  reach 
the  point  in  the  course  of  their  treatment 
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where  they  recover  enough  to  become 
eligible  for  halfway  house  treatment. 

Mr.  Chairman,  one  of  the  most  im- 
portant purposes  of  this  bill  Is  the  preven- 
tion of  mental  illness.  This  goal  will  be 
accomplished  by  giving  to  all  Americans 
a  right  to  obtain  adequate  preventive 
mental  health  care  which  is  affordable. 

With  so  many  Americans  affected  by 
some  form  of  mental  disorder,  it  is  time 
for  us  to  recognize  mental  and  emotional 
illnesses  as  valid  forms  of  illnesses.  Our 
country  is  facing  a  crisis  in  the  care  and 
treatment  of  the  mentally  ill.  We  have  a 
long  way  to  go  in  catching  up  and  one 
way  to  do  this  would  be  to  start  consider- 
ing mental  health  insurance  as  an  inte- 
gral part  of  our  national  health  Insur- 
ance packages.  If  health  in  its  broadest 
meaning  is  a  right  to  which  all  Americans 
are  entitled  to,  then  a  mental  health  in- 
surance bill  should  be  passed  by  this 
Congress. 
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Mr.  WAXMAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Before  I  yield  back  the  balance  of  my 
time,  Mr.  Chairman,  I  also  want  to  join 
in  paying  tribute  to  the  ranking  minority 
member  of  the  subcommittee.  Dr.  Tim 
Lee  Carter,  for  his  contributions  in  this 
legislation.  His  contributions  in  this  leg- 
islation, while  important,  are  only  one 
part  of  the  overall  contributions  he  has 
made  to  health  care  in  this  country  and 
to  the  fabric  of  legislation  that  will  long 
stand  as  a  monument  to  him  in  contrib- 
uting to  the  betterment  of  the  people  of 
this  country. 

Mr.  MARRIOTT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Utah. 

Mr.  MARRIOTT.  I  appreciate  the  gen- 
tleman yielding.  I,  too,  may  not  have  an- 
other chance  to  express  my  appreciation 
to  Dr.  Carter.  He  and  I  have  been  long- 
time friends  since  I  have  been  here,  at 
least  the  last  4  years.  I  think  he  has  made 
a  tremendous  contribution  to  this  body, 
and  I  appreciate  all  he  has  done  for  both 
the  Congress,  this  great  country,  and  this 
legislation. 

Mr.  WAXMAN.  I  appreciate  the  gen- 
tleman's comments  and  want  to  inform 
him  he  will  have  additional  chances  to 
comment  on  Dr.  Carter's  leadership  be- 
cause we  have  a  number  of  other  bills  yet 
coming  from  our  subcommittee  on  which 
Dr.  Carter's  clear  imprint  is  present. 


Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  my  good 
friend,  the  ranking  minority  member  of 
the  subcommittee.  Dr.  Carter. 

Mr.  CARTER.  I  feel  very  humble.  It 
has  been  a  labor  of  love  to  have  been  a 
part  of  the  legislation  Involving  health 
over  the  past  several  years.  It  has  been 
a  pleasure  to  serve  with  you  and  with 
the  Members  of  this  House  and  to  pre- 
serve the  pure  water  system  of  the  dis- 
tinguished gentleman  from  San  Antonio. 
I  thank  my  good  friend  for  yielding  and 
for  his  kind  remarks. 
•  Mr.  STAGGERS.  Mr.  Chairman,  I  am 
pleased  to  support  this  bill  which  does 
a  great  deal  toward  helping  some  of  the 
mo-st  vulnerable  people  in  our  society. 

The  changes  provided  in  this  legisla- 
tion originally  came  to  the  Subcommit- 
tee on  Health  and  Environment  from  the 
President's  Commission  on  Mental 
Health.  That  group,  under  the  personal 
leadership  of  the  First  Lady,  developed 
a  series  of  recommendations  for  provid- 
ing better  mental  health  care  to  children, 
to  the  elderly,  and  to  the  chronically 
mental  ill  of  the  country.  After  much 
work  by  the  subcommittee  and  by  the 
full  Commerce  Committee,  the  bill  now 
provides  for  continued  support  of  the 
local  community  programs,  for  new  pro- 
grams to  provide  specialized  help,  and 
an  increased  role  for  State  governments 
in  planning  these  services. 

I  am  especially  pleased  that  the  bill 
contains  a  grant  program  devised  by  the 
subcommittee  to  aid  children  who  are 
severely  disturbed.  We  all  know  of  the 
special  tragedy  of  a  young  life  which  is 
disrupted  bv  mental  illness  and  emotional 
problems.  What  few  of  us  recognize  Is 
the  inadequacy  of  the  mental  health  sys- 
tem in  treating  those  children.  They  are 
moved  from  hospital  to  hospital,  from 
home  to  institution,  with  little  specialized 
help.  Families  are  without  support  to  care 
for  their  young  loved  ones. 

Under  H.R.  7299,  the  Federal  Govern- 
ment will  provide  grants  to  develop  pro- 
grams and  treatment  for  these  children 
and  their  families.  I  am  proud  to  sup- 
port this  provision  to  return  these  chil- 
dren to  normal  lives  as  they  grow  up. 

I  want  to  commend  the  subcommittee 
chairman,  Mr.  Waxman,  and  the  able 
ranking  minority  member.  Dr.  Carter. 
for  their  work  on  this  bill.  It  is  a  good 
piece  of  legislation,  and  I  urge  all  the 
Members  to  support  it.» 
©  Mr.  FRENZEL.  Mr.  Chairman,  since 
my  days  in  the  Minnesota  State  Legis- 
lature. I  have  been  a  continuing  sup- 
porter of  the  idea  that  patients  suffering 
from  mental  disorders  could  be  more  ef- 
fectively treated  in  their  own  community, 
as  opposed  to  institutional  settings.  Since 
I  came  to  Congress.  I  have  had  the  oppor- 
tunity to  enthusiastically  supoort  several 
revisions  of  the  original  Community  Men- 
tal Centers  Act.  which  were  aimed  at 
expanding  and  improving  deinstitution- 
alization programs. 

Althou-rh  the  original  legislation,  en- 
acted in  1963.  was  intended  to  be  a  dem- 
onstration program,  to  offer  formula 
grants  to  States  to  induce  them  to  re- 
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place  the  traditional  inadequate  insti- 
tutions with  smaller,  community-based 
facilities,  the  scope  of  the  program  was 
broadened  considerably  in  subsequent  re- 
visions of  the  act  with  Federal  support 
to  date,  totaling  some  $2,287  billion  over 
the  past  13  years. 

The  Community  Mental  Health  Cen- 
ters Act  is  a  good  program.  Since  its  in- 
ception. Federal  dollars  have  assisted  in 
the  creation  of  763  community  mental 
health  centers  which  have  made  mental 
health  services  available  to  over  110  mil- 
lion people.  Such  services  have  been  pro- 
vided to  rape  victims,  alcoholics,  drug  ad- 
dicts, and  include  treating  children  and 
the  elderly.  The  committee  report  states 
that  "Over  712  of  the  centers  are  fully 
operational  and,  in  1979.  provided  direct 
services  to  over  2.4  million  persons." 

It  is  my  understanding  that  some  167 
centers  are  now  operating  independently 
f without  Federal  support'  and  325  cen- 
ters no  longer  require  basic  operations 
support.  More  importantly,  this  Federal 
initiative  has  generated  substantial  State 
and  local  support,  which  together  has 
resulted  in  a  dramatic  shift  from  in- 
patient to  outpatient  mental  health  care 
and  a  decrease  of  36  percent  in  the  num- 
ber of  psychiatric  hospital  beds  in  the 
United  States  today.  Clearly,  the  pro- 
gram has  been  enormously  successful 
and  I  have  been  privileged  to  support 
it. 

It  is  for  this  reason  that  I  am  so 
deeply  disturbed  by  the  cost  of  H.R.  7279. 
In  spite  of  Congress  failure  to  balance 
the  fiscal  year  1981  budget,  and  consider- 
ing that  even  the  most  worthwhile  pro- 
grams are  slated  for  severe  budget  cuts, 
I  would  have  been  pleased  to  support  the 
$13  million  increase  for  the  Community 
Mental  Health  Centers  Act  which  is  in- 
cluded in  the  first  part  of  H.R.  7299. 

However.  H.R.  7299,  goes  far  beyond  a 
simple  revision  and  extension  of  the 
Community  Mental  Health  Centers  Act. 
The  second  part  of  the  bill  totally  over- 
hauls the  CMHC  Act  bv  creat  ng  a  va- 
riety of  new  grant  authorizations,  many 
of  which  I  strongly  support,  beginning  in 
fiscal  year  1982-84.  But  this  section  au- 
thorizes some  $530  million  over  3  years, 
bringing  the  increase  to  over  300  per- 
cent. That  is  more  than  our  budget  can 
stand. 

I  do  not  question  the  value  of  these 
programs.  My  primary  concern  rests  with 
asking  the  taxpayers  to  triple  the  au- 
thorization at  a  time  when  taxpavers  are 
already  paying  some  $80  billion  in  fiscal 
year  1981  for  interest  on  Congress  past 
sins  for  overscending— those  past  sins 
will  accumulate  to  a  grand  total  of  close 
to  $1  trillion  in  debt. 

It  is  not  fair  to  dangle  this  $530  million 
authorization  in  a  carrot  l*ke  fashion 
when  In  fact  we  are  probably  going  to' 
wind  up  asking  our  Appropriation  Com- 
mittee members  to  go  slow  when  it 
comes  to  giving  out  the  actURl  dollars 
My  constituents  tell  me  that  thev  wou'd 
all  benefit  from  improved  mental  health 
If  Congress  were  ever  to  bring  inflation 
under  control. 

With  great  reluctance  I  shall  vote  for 
the  Community  Mental  Health  Centers 
Act.  My  vote  is  because  it  Is  a  worthwhile 
program.  My  regret  is  because  it  does  not 
need  such  an  expensive  authorization 


to  carr>'  on  its  successful  work.  I  urge  my 
colleagues  to  take  a  close  look  at  our 
current  economic  picture  as  they  vote 
on  this  measure.* 

•  Mr.  HARRIS.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  7299.  the  Mental 
Health  Systems  Act.  I  am  expecially 
pleased  that  title  VI  has  been  included — 
the  rape  services  support  system.  I 
know  that  my  friend  and  colleague  Doug 
Walcren  worked  hard  in  developing  this 
title  and  every  rape  program  and  support 
group  in  the  Eighth  Congressional  Dis- 
trict of  Virginia  is  appreciative. 

The  rape  crisis  centers  I  have  worked 
with  in  my  district  have  continually  con- 
tacted me  about  the  need  for  legislation 
which  would  support  direct  victim  serv- 
ices. Freeing  staff  from  the  time-con- 
suming activities  of  fundraising  would 
allow  staff  to  concentrate  on  finding 
long-term  funding  resources  and  would 
allow  them  to  beef  up  victim  services. 

The  legislation  we  are  considering  here 
today  authorizes  the  Secretary  of  HHS 
to  award  grants  and  contracts  to  public 
and  nonprofit  rape  crisis  centers  to  as- 
sist in  meeting  the  costs  of  providing  di- 
rect services  to  rape  victims.  Types  of 
direct  services  include  accompaniment 
of  the  victim  to  medical,  social,  and  legal 
services;  counseling  and  referral  serv- 
ices to  the  victim  and  the  victim's  im- 
mediate family;  basic  operating  ex- 
penses; for  example,  telephone  hotlines, 
office  space,  and  utilities:  consultation 
with  allied  professionals  and  public  edu- 
cation materials  and  programs. 

Self-sufficiency  of  existing  RCC's  will 
be  developed  through  the  establishment 
of  long-term  public  and  private  funding 
sources. 

The  fragile  financial  conditions  of 
many  of  the  RCC's  throughout  the 
Eighth  District  and  around  the  coun- 
try result  in  periodic  closings  and  hand- 
to-mouth  existence.  We  must  pass  H.R. 
7299  today  to  alleviate  these  problems 
and  assure  that  these  needed  support 
services  will  be  available.  It  could  easily 
be  a  member  of  one  of  our  families  who 
would  need  assistance  from  a  rape  crisis 
center.* 

•  Mr.  ROYBAL.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  7299.  I  would,  how- 
ever, like  to  say  that  I  am  sorry  that  the 
House  version  of  the  Mental  Health  Sys- 
tems Act  does  not  contain  a  special  sec- 
tion of  grants  for  the  elderly  as  does  the 
Senate  bill,  S.  1177.  that  was  passed  by 
that  body  last  month. 

The  major  aging  organizations,  the 
National  Council  of  Senior  Citizens,  the 
National  Retired  Teachers  Association/ 
American  Association  of  Retired  Per- 
sons, and  the  National  Council  on  Aging, 
are  all  on  record  as  supporting  the  aging 
section  in  the  Senate  bill.  The  U.S.  Com- 
mission on  Civil  Rights  and  the  Mental 
Health  Association  also  support  the 
Senate  amendment. 

I  believe  that  we  need  special  grants 
for  the  elderly  so  that  groups  with  inter- 
est, and  knowledge  can  provide  the 
unique  support  services  and  treatment 
required  by  this  population.  The  Senate 
bill  requires  that  public  or  nonprofit 
entities  must  provide  outreach  services 
and  a  differential  diagnosis  to  distin- 
guish between  and  establish  the  need  for 


mental  health  services  and  other  medical 
care  prior  to  treatment,  and  at  least  one 
other  service.  The  other  services  include 
identifying  needs  and  providing  serv- 
ices not  being  provided  by  existing  pro- 
grams, providing  personnel  for  mental 
health  and  support  services,  coordinating 
services  of  other  agencies,  and  providing 
services  and  training  in  nursing  homes. 
It  is  my  hope  that  we  can  incorporate 
these  fine  ideas  in  the  final  version  of 
the  bill.» 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  bill  by  titles. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
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TITLE    I— COMMUNITY    MENTAL   HEALTH 
SERVICES 
preparation  grants 
Sec.  101.   (a)  For  the  purpose  of  assisting 
public  or  non-profit  private  entitles  to  pre- 
pare for  providing  mental  health  services  In 
a  mental  health  service  area,  the  Secretary 
may  make  grants  to  such  entitles  for  proj- 
ects to — 

(1)  assess  the  needs  of  mental  health 
service  areas  for  mental  health  services; 

(2)  design  mental  health  services  pro- 
grams for  such  areas  based  on  such  assess- 
ment; 

(3)  obtain  financial  and  professional  as- 
sistance and  support  for  such  programs; 
and 

(4)  Initiate  and  encourage  continuing 
community  Involvement  In  the  development 
and  operation  of  such  programs. 

(b)  The  amount  of  any  grant  under  sub- 
section  (a)   may  not  exceed  $75,000. 

(c)(1)  Only  one  grant  may  be  found  un- 
der subsection  (a)  with  respect  to  a  men- 
tal health  service  area. 

(2)  No  grant  may  be  made  under  subsec- 
tion (a)  with  respect  to  any  mental  health 
service  area  If  a  grant  has  previously  been 
made  under  section  202  of  the  Community 
Mental  Health  Centers  Act  with  respect  to 
(A)  the  sip^e  area,  or  (B)  any  other  area 
any  substantial  part  of  which  fas  deter- 
mined by  the  Secretary)  Is  Included  In  that 
mental  health  service  area. 

(3)  No  application  for  a  grant  under  sub- 
section (a)  for  a  project  may  be  approved 
unless  the  State  mental  health  authority 
for  the  State  In  which  the  project  Is  to  be 
located  has  recommended  that  the  Secre- 
tary approve  the  application. 

(d)  For  the  purnose  of  maVlng  grants  un- 
der subjection  (a)  there  are  authorI?ed  to 
be  appropriated  $1,000  000  for  the  fiscal  year 
ending  Seotember  i<0.  1982.  $1,000  000  for  the 
fiscal  year  ending  September  30.  1983,  and 
SI  000  000  for  the  fiscal  year  ending  Septem- 
ber 30.  1984. 

GRANTS    FOR   COMMtTNTTY    MENTAL    HEALTH 
CENTERS 

Sec.  102.  (a)  (1)  Subject  to  section  406,  the 
Secretary  may  make  grants  to  public  and 
nonprofit  private  community  mental  health 
centers  to  assist  them  In  meeting  their  costs 
of  operation  (other  than  costs  related  to  con- 
struction). 

(2)  No  application  for  a  grant  under  para- 
graph II)  for  a  community  mental  health 
center  which  has  not  received  a  grant  for 
Its  operation  under  the  Community  Mental 
Health  Centers  Act  may  be  approved  unless — 

(A)  (1)  the  community  mental  health  cen- 
ter for  which  the  application  Is  submitted  Is 
operated  by  a  State,  or 

(11)  In  the  case  of  any  other  center,  the  ap- 
plication has  been  recommended  for  ap- 
proval by  the  State  mental  health  authority 
for  the  State  In  which  the  center  Is  located; 
and 

iB)  In  the  case  of  an  application  for  a 
grant  to  be  determined  under  subsection 
^c)(l)(B).  the  application  Is  accompanied 
by  assurances,  provided  bv  the  State  mental 
health  authority  for  the  State  In  which  the 
center  Is  located  and  satisfactory  to  the  Sec- 
retary, that  the  grant  annl'ed  for  and  the 


(3)  Grants  under  paragraph  (1)  may  only 
be  made  for  a  grantee's  costs  of  operation 
during  the  first  eight  years  after  its  estab- 
lishment. In  the  case  of  a  community  mental 
health  center  or  other  entity  which  received 
a  grant  under  section  220  of  the  Community 
Mental  Health  Centers  Act  (as  In  effect  before 
the  date  of  enactment  of  the  Community 
Mental  Health  Centers  Amendments  of  1975) 
or  section  203(a)  of  such  Act,  such  center 
or  other  entity  shall,  for  purposes  of  grants 
under  paragraph  ( 1 ) .  be  considered  as  hav- 
ing been  in  operation  for  a  number  of  years 
equal  to  the  sum  of  the  number  of  grants  in 
the  first  series  of  grants  It  received  under 
such  section  and  the  number  of  grants  it 
has  received  under  paragraph  ( 1 ) . 

(b)(1)  Each  grant  under  subsection  (a) 
to  a  community  mental  health  center  shall 
be  made  for  the  costs  of  its  operation  for  the 
one-year  period  beginning  on  the  first  day 
of  the  month  In  which  such  grant  is  made, 
except  that  if  at  the  end  of  such  period  a 
center  has  not  obligated  all  the  funds  re- 
ceived by  it  under  a  grant,  the  center  may 
use  the  unobligated  funds  under  the  grant 
In  the  succeeding  year  for  the  same  purposes 
for  which  such  grant  was  made  but  only  if 
the  center  is  eligible  to  receive  a  grant  under 
s.ibsection   la)   for  such  succeeding  year. 

(2)  No  community  mental  health  center 
may  receive  more  than  eight  grants  under 
subsection   (a). 

(c)(1)  Tl'e  amount  of  a  grant  for  any  year 
made  under  subsection  (a)  shall  be  the  lesser 
of  the  amounts  computed  under  subpara- 
graph  (A)   or  (B)   as  follows: 

(A)  An  amount  equal  to  the  amount  by 
w^hich  the  grantees  projected  costs  of  opera- 
tion for  that  year  exceed  the  total  of  State, 
local,  and  other  funds  and  of  the  fees, 
premiums,  and  third-party  reimbursements 
which  the  grantee  may  reasonably  be  ex- 
pected to  collect  In  that  year. 

(B)(1)  Except  as  provided  In  clause  (11). 
an  amount  equal  to  the  following  percent- 
ages of  the  grantee's  projected  costs  of  opera- 
tion: 80  per  centum  of  such  costs  for  the 
first  year  of  Its  operation.  65  per  centum  of 
such  costs  for  the  second  year  of  its  opera- 
tion, 50  per  centum  of  such  costs  for  the 
third  year  of  Us  operation.  35  per  centum  of 
such  costs  for  the  fourth  year  of  Its  opera- 
tion, 30  per  centum  of  such  costs  for  the  fifth 
and  sixth  years  of  Its  operation,  and  25  per 
centum  of  such  costs  for  the  seventh  and 
eighth  years  of  Its  operation. 

(U)  In  the  case  of  a  grantee  providing  serv- 
ices for  perrons  in  an  area  designated  by  the 
Secretary  as  an  urban  or  rural  poverty  area, 
an  amount  equal  to  the  following  percent- 
ages of  the  grantee's  projected  costs  of  opera- 
tion: 90  per  centum  of  such  costs  for  the 
first  two  years  of  Its  operation.  80  per  centum 
of  such  costs  for  the  third  year  of  Its  opera- 
tion. 70  per  centum  of  such  costs  for  the 
fourth  year  of  Its  operation.  60  per  centum 
of  such  costs  for  the  fifth  year  of  Its  opera- 
tion. 50  per  centum  of  such  costs  for  the 
sixth  year  of  Its  operation.  40  per  centum  of 
such  costs  for  the  seventh  year  of  Its  opera- 
tion, and  30  per  centum  of  such  costs  for 
the  eighth  year  of  Its  operation. 

(2)  (A)  The  amount  of  a  grant  prescribed 
by  paragraph  (1)  for  a  community  mental 
health  center  for  any  year  shall  be  reduced 
by  the  amount  of  unobligated  funds  from 
the  preceding  year  which  the  center  Is  au- 
thorized, under  subsection  (b)(1).  to  use  In 
that  year. 

(B)  If  In  a  fiscal  year  the  sum  of — 
(I)    the   total   of   State,   local,   and   other 
funds,  and  of  the  fees,  premiums,  and  third 


State,  local,  and  other  funds  and  the  fees       P^^^V  reimbursements  collected  in  that  year. 
premiums,  and  third-party  reimbursements     *""* 


Which  the  apollcant  may  reasonably  be  ex- 
pected to  collect  In  the  vear  for  which  the 
want  would  be  made  are  sufficient  to  meet 
ine  projected  costs  of  operation  for  that  year. 


(II)   the  amount  of  the  grant  received  un- 
der this  section  by  a  center  or  entity. 
exceeds  Its  costs  of  operation  for  that  year 
because   the   amount   collected   was   greater 


than  expected,  and  if  the  center  is  eligible 
to  receive  a  grant  under  subsection  (a)  In 
the  succeeding  year,  an  adjustment  In  the 
amount  of  that  grant  shall  be  made  In  such 
a  manner  that  the  center  may  retain  such 
an  amount  mot  to  exceed  5  per  centum  of 
the  amount  by  which  such  sum  exceeded 
such  costs)  as  the  center  can  demonstrate 
to  the  satisfaction  of  the  Secretary  will  be 
used  to  enable  the  center  (I)  to  expand  and 
improve  Its  services,  (H)  to  Increase  the 
number  of  persons  (eligible  to  receive  serv- 
ices from  such  a  center)  It  Is  able  to  serve. 
(III!  to  modernize  its  facilities.  (IV)  to  Im- 
prove the  administration  of  its  service  pro- 
grams, and  (V)  to  establish  a  financial 
reserve  for  the  purpose  of  offsetting  the  de- 
crease In  the  percentage  of  Federal  participa- 
tion in  program  operations  In  future  years. 

(d)(1)  For  payments  under  Initial  grants 
under  subsection  (a)  there  are  authorized  to 
be  appropriated  $24,000,000  for  the  fiscal  year 
ending  September  30.  1982.  $27,000,000  for  the 
fiscal  year  ending  September  30.  1983,  and 
$30,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1984. 

(2)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  ending  September  30. 
1982.  and  for  each  of  the  next  nine  fiscal 
years  such  sums  as  may  be  necessary  for  pay- 
ments under  continuation  grants  under  sub- 
section (a)  to  community  mental  health 
centers. 

GRANTS     FOR     SERVICES     FOR    THE     CHRONICALLY 
MENTALLY    ILL 

Sec.  103  (a)  The  Secretary  may  make 
grants  to  State  mental  health  authorities, 
community  mental  health  centers,  and  other 
public  and  nonprofit  private  entitles  for  the 
provision  of  services.  Including  case  man- 
agement, designed  to  assist  the  chronically 
mentally  111  In  gaining  access  to  essential 
mental  health  services,  medical  and  dental 
care,  rehabilitation  services,  and  employ- 
ment, housing,  and  other  support  services 
to  enable  the  chronically  mentally  111  to 
function  to  the  maximum  extent  of  their 
capabilities. 

(b)  An  application  for  a  grant  under  sub- 
section (a)  shall  contain  a  plan  for  the  pro- 
vision of  the  mental  health  and  support 
services  to  be  provided  with  the  grant  and 
describing  the  priorities  to  be  applied  by  the 
applicant  in  determining  which  services  to 
offer.  Such  a  plan  shall  be  in  accordance 
with  the  State  health  plan  In  effect  under 
section  1524  of  the  Public  Health  Service  Act 
In  the  State  of  the  applicant, 

(c)  In  considering  applications  for  grants 
under  subsection  (a)  the  Secretary  shall  give 
special  consideration  to  appUactlons  for  proj- 
ects designed  to  supplement  and  strengthen 
existing  community  support  services.  The 
Secretary  shall  give  priority  to  approved  ap- 
plications for  such  grants  In  the  following 
order : 

(1)  Applications  of  State  mental  health 
authorities  to  provide  mental  health  and 
support  services  In  a  State  (A)  through  com- 
munity mental  health  centers,  and  iB)  In 
areas  where  centers  do  not  exist,  directly  or 
through  public  or  nonprofit  private  entitles. 

(2)  Applications  of  community  mental 
health  centers. 

(3)  Applications  of  other  public  and  non- 
profit private  entitles  for  the  provision  of 
services  in  areas  where  community  mental 
health  centers  do  not  exist. 

(d)  For  the  purpose  of  making  grants  un- 
der subsection  (a)  there  are  authorized  to 
be  appropriated  $32,600,000  for  the  fscal 
year  ending  September  30,  1982,  $38,000,000 
for  the  fiscal  year  ending  September  30,  1983. 
and  $43,000,000  for  the  fiscal  year  ending 
September  30.  1984. 

GRANTS    FOR   SERVICES    FOR   SEVXXrLT    MENTALLY 
DISTURBED    CHILDREN    AND    ADOLESCENTS 

Sec  104.  (a)  The  Secretary  may  make 
grants  to  State  mental  health  authorities, 
community  mental  health  centers,  and  other 
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public  and  nonprofit  private  entitles  for  the 
provision  of  mental  health  and  support  serv- 
ices for  severely  mentally  disturbed  children 
and  adolescents  and  for  members  of  their 
families. 

(b)  An  application  for  a  grant  under  sub- 
section (a)  shall  contain  a  plan  for  the  pro- 
vision of  the  mental  health  and  support 
services  to  be  provided  with  the  grant  and 
describing  the  priorities  to  be  applied  by  the 
applicant  In  determining  which  services  to 
offer  Su;h  a  plan  shall  be  In  accordance  with 
the  State  health  plan  In  effect  under  section 
1524  of  the  Public  Health  Service  Act  in  the 
State  of  the  applicant. 

(c)  In  making  grants  under  subsection 
(a),  the  Secretary  shall  give  priority  to  ap- 
proved applications  for  such  grants  In  the 
following  order : 

(1)  Applications  of  State  mental  health 
authorities  to  provide  mental  health  and 
support  services  In  a  State  (A)  through 
community  mental  health  centers,  and  (B) 
In  areas  where  centers  do  not  exist,  directly 
or  through  public  or  nonprofit  private  en- 
ttUes. 

(2)  Applications  of  community  mental 
health  centers. 

(3)  Applications  of  other  public  and  non- 
profit private  entitles  for  the  provision  of 
services  In  areas  where  community  mental 
health  centers  do  not  exist. 

(d)  For  the  purpose  of  making  grants 
under  subsection  (a)  there  are  authorized 
to  be  appropriated  $7.000  000  for  the  fiscal 
year  ending  September  30,  1982.  S«. 000, 000 
for  the  fiscal  year  ending  September  30.  1983, 
and  $9,000,000  for  the  fiscal  year  ending 
September  30.  1984. 

GRANTS    rOH    MENTAL    HEALTH    SERVICES    FOR 

pp.iORrry  populations 

Sec.  105.  (a)  Subject  to  section  406.  the 
Secretary  may  make  grants  to  any  public  or 
nonprofit  private  entity  for  any  project  for 
mental  health  services  which — 

( 1 1  are  designed  to  serve  principally  one 
or  more  priority  population  groups  In  a  men- 
tal  health  service   area. 

(2)  are  available  to  all  residents  of  the 
area,  and 

(3)  are  provided  In  a  mental  health  serv- 
ice area  not  served  by  a  community  mental 
health  center. 

(b)  An  application  for  a  grant  under  sub- 
section (a)   may  be  approved  only  If — 

(1»  the  State  mental  health  authority  for 
the  State  In  which  the  project  to  be  assisted 
by  the  grant  is  located  has  recommended 
that  the  Secretary  approve  the  application; 

(2)  the  application  contains  satisfactory 
assurances  that  the  project  for  which  the 
application  is  made  will  lead  to  increased  or 
more  appropriate  mental  health  services  for 
a  priority  population  group  or  to  the  devel- 
opment of  mental  health  services  for  such  a 
group; 

(3)  the  application  contains  satisfactory 
assurances  that  members  of  the  priority 
population  group  or  groups  to  be  served  by 
the  proJe.!t  have  had  a  reasonable  oppor- 
tunity to  comment  on  the  proposed  project 
during  it5  preparation  and  satisfactory  as- 
surances that  members  of  the  group  or 
groups  will  be  afforded  reasonable  opportu- 
nity to  comment  on  performance  under  the 
project;  ind 

(4)  the  applicant  (A)  will  during  the  first 
three  years  that  it  receives  a  grant  under 
subsection  (a)  provide  outpatient  mental 
health  services  and  any  two  of  the  following 
mental  health  services  determined  to  be  of 
the  greatest  need  for  the  prlorltv  population 
to  be  served  by  the  applicant:  inpatient 
services,  screening,  followup.  consultation 
and  education,  and  emergency,  and  (B)  has 
a  plan  satisfactory  to  the  Secretary  for  the 
provision  of  all  the  mental  health  services 
described  in  clause  (A)  upon  the  exolratlon 
or  the  first  three  years  that  it  receives  a 
grant  under  subsection  (a) . 


(c)  In  any  fiscal  year  not  more  than  two 
grants  may  be  made  under  subsection  (a) 
for  one  mental  health  service  area  and  the 
total  number  of  grants  that  may  be  made  to 
such  an  area  under  subsection  (a)  may  not 
exceed  ten.  Not  more  than  five  grants  may 
be  made  under  subsection  (a)  to  the  same 
entity  for  mental  health  services  for  the 
same  priority  population  group  or  groups. 
The  amount  of  any  grant  under  subsection 
(a)  shall  be  determined  by  the  Secretary, 
except  that  the  fourth  and  fifth  such  grants 
may  not  exceed  60  per  centum  and  30  per 
centum,  respectively,  of  the  costs  of  the 
project  for  which  the  grants  are  made 

(d|  For  the  purpose  of  making  grants  un- 
der subsection  (a)  there  are  authorized  to  be 
appropriated  $16,000,000  for  the  fiscal  year 
ending  September  30.  1982,  $18,000,000  for 
the  fiscal  year  ending  September  30.  1983,  and 
$200,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984. 

(ei  For  purposes  of  this  section,  the  term 
"priority  population  group"  means  an  iden- 
tifiable population  group  in  a  mental  health 
service  area  which  is  unserved  or  under- 
served  by  mental  health  programs  in  such 
area  as  determined  under  a  health  systems 
plan  or  a  State  health  plan  In  effect  under 
section  1513  or  1524  of  the  Public  Health 
Service  Act. 

grants  for  non-revenue-producing 
activities 
Sec  106.  (a)(1)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  com- 
munity mental  health  centers  to  assist  in 
meeting  the  costs  (as  defined  by  the  Secre- 
tary by  regulation)  of — 

(A)  providing  the  consultation  and  edu- 
cation services  described  In  clau.se  (Iv)  of 
section  409(b)  (1)  (A), 

(B)  providing  the  followup  services  de- 
scribed In  clause  (111)  of  such  section,  and 

(C)  administering  the  mental  health  serv- 
ice programs  of  the  entities, 

(2)  To  be  eligible  for  a  grant  under  para- 
graph (Da  community  mental  heiUh  center 
must  be  a  public  or  nonprofit  private  center 
which — 

(Ai  has  received  a  grant  under  section  203 
(a)  of  the  Community  Mental  Health  Cen- 
ters Act,  under  section  220  of  such  Act  as  In 
effect  before  July  29,  1975,  or  under  section 
102  of  this  Act;  and 

(B)  because  of  the  limitations  on  the 
perod  for  which  a  center  may  receive  such 
a  grant  or  on  the  number  of  such  grants  the 
center  may  receive.  Is  no  longer  eligible  to 
receive  such  a  grant. 

(3)  No  application  for  a  grant  under  para- 
graph (1)  for  a  fiscal  year  beginning  after 
September  30.  1983,  for  a  community  mental 
health  center  may  be  approved  unless — 

(A)  the  community  mental  health  center 
for  which  the  application  Is  submitted  is 
operated  by  a  State,  or 

(B)  in  the  case  of  any  other  center,  the 
application  has  been  recommended  for  ap- 
proval by  the  State  mental  health  authority 
for  the  State  In  which  the  center  Is  located. 

(b)  An  application  for  a  grant  under  sub- 
section (a)  shall  contain  assurances  satis- 
factory to  the  Secretary  that  the  applicant 
will,  during  the  period  which  it  receives  a 
grant  under  subsection  (a),  provide,  at  a 
minimum,  the  comorehensive  mental  health 
services  described  in  clauses  (1)  through  (iv) 
of  section  409(b)  (1)  (A). 

(c)(1)  No  community  mental  health  cen- 
ter may  receive  more  than  five  grants  under 
subsection  (a). 

(2)  Each  grant  under  subsection  (a)  shall 
be  made  for  the  one-year  period  beginning 
on  the  first  day  of  the  first  month  beginning 
after  the  date  the  grant  Is  made. 

(3)  The  amount  of  a  grant  under  subsec- 
tion (a)  shall  be  determined  by  the  Secre- 
tary, except  that  no  grant  may  exceed  the 
product  of  $1,00  and  the  population  of  the 
mental  health  service  area  of  the  community 


mental  health  center  receiving  the  grant.  The 
population  of  a  mental  health  service  area 
shall  be  determined  on  the  basis  of  the  latest 
available  from  the  Department  of  Commerce, 
(d)  For  the  purpose  of  making  grants 
under  subsection  (a»  there  are  authorized 
to  be  appropriated  $35,000,000  for  the  fiscal 
year  ending  September  30.  1982.  $40  000.000 
for  the  fiscal  year  ending  September  30,  1983 
and  $45,000,000  for  the  fiscal  year  ending 
September  30.  1984. 

GRANTS    FOR    MENTAL    HEALTH    SERVICES    IN 
AMBULATORY    HEALTH    CARE    CENTERS 

Sec.  107.  (a)  (1)  For  the  purpose  of  assist- 
ing ambulatory  health  care  centers  to  partic- 
ipate appropriately  In  the  provision  of  men- 
tal health  services  to  their  patients,  the 
Secretary  may  make  a  grant  to — 

(A)  any  public  or  nonprofit  private  entity 
which  provides  mental  health  services  that 
Inclvide  at  lea.st  twenty-four-hour  emergency 
services,  outpatient  services,  and  consultation 
and  education  services  (as  described  In  sec- 
tion 409(bi  ( 1 )  >  A)  ( Iv)  1  and  has  In  effect 
an  agreement  of  affiliation,  described  in  par- 
agraph (2).  with  an  entity  which  is  an  am- 
bulatory health  care  center:  or 

(Bi  any  public  or  nonprofit  private  am- 
bulatory health  care  center  which  has  In 
effect  an  agreement  of  affiliation,  described 
In  paragraph  (2) .  with  an  entity  described  In 
subparagraph  ( A) , 

(2)  An  agreement  of  affiliation  referred  to 
in  paragraph  (1)  Is  an  agreement  between 
a  mental  health  services  entity  described  In 
paragraph  (I)  i.\)  and  an  ambulatory  health 
care  center  which  agreement — 

(A)  describes  the  geographical  area  the 
residents  of  which  will  be  served  by  the 
mental  health  services  to  be  provided  under 
the  agreement; 

(B)  provides  for  the  employment  of  at 
least  one  mental  health  professional  to  serve 
as  a  liaison  between  the  parties  to  the  agree- 
ment and  includes  a  description  of  the  quali- 
fications to  be  required  of  that  person  and 
of  any  other  professional  mental  health  per- 
sonnel to  be  employed  under  the  agreement: 

iCi  provides  satisfactory  assurances  that 
the  mental  health  services  entity  will  make 
mental  health  services  available  to  patients 
of  the  center  referred  to  It  by  the  liaison  or 
other  mental  health  professionals:  and 

(D)  Includes  transportation  arrangements 
and  other  arrangements  for  etlectlng  referral 
from  the  center  to  the  mental  health  services 
entity  of  patients  needing  the  services  of 
such  entity. 

(b|  Any  grant  under  subsection  (a)  may 
be  made  for  a  project  for  any  one  or  more 
of  tiie  following: 

( 1 )  The  costs  of  liaison  or  other  mental 
health  professionals  providing  services  In 
the  ambulatory  health  care  center  In  accord- 
ance with  an  agreement  of  affiliation. 

(2)  Mental  health  services  provided  by 
other  personnel  of  the  center  which  the 
mental  health  services  entity  determines  can 
be  appropriately  provided  by  such  personnel 

(3)  Consultation  and  Inservlce  training  on 
mental  health  provided  to  personnel  of  the 
ambulatory  health  care  center  by  the  mental 
health  services  entity. 

(4)  Establishing  liaison  between  the  center 
and  other  providers  of  mental  health  cervices 
or  support  services. 

(c)  For  the  purpose  of  making  grants 
under  subsection  (ai  there  are  authorized  to 
be  appropriated  $15,000,000  for  the  fiscal  year 
ending  September  30,  1982,  $17,500,000  for  the 
fiscal  year  ending  September  30,  1983.  and 
.■•20.000.000  for  the  fiscal  year  ending  Septem- 
ber 30,  1984. 

GRANTS  FOR   MEMBERS  OF  INDIAN  TRIBES  OR 
ORGANIZATIONS 

Sec.  108.  (a)  Upon  request  of  any  Indian 
tribe  or  any  urban  Indian  organization  the 
Indian  Health  Service  may  apply  to  the  Sec- 
retary for  a  grant  under  this  title  to  be  made 
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to  the  Indian  Health  Service  or  any  entity 
of  the  Service  for  the  provision  of  mental 
health  services  to  members  of  such  tribe  or 
organization.  Such  a  grant  shall  be  made  on 
the  same  terms  and  conditions  as  apply  to 
non-Federal  entitles. 

(b)  Any  grant  under  subsection  (a)  may 
be  made  for  a  project  serving  members  of 
an  Indian  tribe  or  an  urban  Indian  or- 
ganization even  though  the  area  In  which 
those  members  reside  is  Included  In  two 
or  more  mental  health  service  areas  of  a 
State. 

(c)  For  purposes  of  this  section,  the  terms 
"Indian  tribe"  and  "urban  Indian  orga- 
nization" have  the  same  meaning  as  Is  pre- 
scribed for  them  In  section  4  of  the  Indian 
Health  Improvement  Act  (25  U.S.C.  1603(4) ). 

GRANTS    FOR    INNOVATIVE    PROJECTS 

Sec  109.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  en- 
tities for — 

( 1 )  projects  for  the  training  and  retrain- 
ing of  employees  adversely  affected  by 
changes  in  the  delivery  of  mental  health 
services  and  assistance  In  securing  employ- 
ment: 

(2)  projects  for  the  Innovative  use  of  per- 
sonnel In  the  management  and  delivery  of 
mental  health  services;   and 

(3)  any  other  Innovative  project  of  na- 
tional significance  respecting  mental  health 
services  and  mental  health  services  person- 
nel. 

(b)  The  Secretary  may  set  dates  by  which 
applications  for  grants  under  subsection  (a) 
must  be  submitted. 

(c)  In  any  fiscal  year.  5  per  centum  of  the 
total  amount  appropriated  for  such  fiscal 
year  under  sections  101  through  107  shall 
be  available  to  the  Secretary  for  grants  un- 
der subsection  (a).  Of  the  funds  obligated 
by  the  Secretary  for  such  grants,  not  less 
than  50  per  centum  shall  be  obligated  for 
approvable  projects  described  in  subsection 
(a)(1). 

TITLE  II— STATE  PROGRAMS 

GRANTS    TO    IMPROVE    THE     ADMINISTRATION     OF 
STATE    MENTAL    HEALTH    PROGRAMS 

Sec.  201,  (a)  For  the  purpose  of  assisting 
States  to  Improve  the  administration  of 
State  mental  health  programs,  the  Secre- 
tary may  make  grants  to  State  mental  health 
authorities  for  any  project  for  any  one  or 
more  of  the  following: 

(II  Improving  the  capacity  of  the  State 
mental  health  authority  to  collect  and 
analyze  statistics  and  other  data  and  to 
otherwise  meet  the  monitoring  or  reporting 
requirements  under  this  Act. 

(2)  Improving  the  planning  and  other  ad- 
ministrative functions  of  the  State  mental 
health  authority. 

(3)  Improving  the  ability  of  the  State  men- 
tal health  authority  (A)  to  set  performance 
standards  for  mental  health  service  projects 
and  programs.  (B)  to  enforce  those  stand- 
ards, and  (Cl  to  evaluate  performance  under 
such  projects  and  programs  through  data 
analysis,  studies,  and  other  means. 

(4)  Any  other  activity  designed  to  Imorove 
the  provision  of  mental  health  services  In 
the  State  or  the  administration  of  State  or 
local  mental  health  programs, 

(b)  For  payments  under  grants  under  sub- 
section (a)  there  are  authorized  to  b»  ap- 
propriated $3,000,000  for  the  fiscal  vear  end- 
ing September  30,  1982,  $4,000,000  for  the 
fiscal  year  ending  September  30,  1983  and 
»5,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984. 

PILOT   PROJECTS   FOR    STATE   ADMINISTRATION   OF 
GRANTS 

Sec.  202.  (a)  For  the  purpose  of  demon- 
strating the  improvement  in  administration 
and  In  the  provision  of  mental  health  serv- 
ices that  can  be  made  by  State  mental  health 
authorities  participating  In  the  admlnistra- 
MOn  of  the  grant  programs  under  this  Act, 


the  Secretary  may  enter  into  agreements 
with  State  mental  health  authorities  under 
which  the  authorities  will,  on  behalf  of  the 
Secretary — 

(1)  disburse  Federal  funds  under  grants 
under  this  Act; 

(2)  review  performance  under  projects  and 
programs  funded  by  grants  under  this  Act 
and  report  to  the  Secretary  the  extent  to 
which  such  performance  complies  with  ap- 
plicable requirements;  and 

(3)  perform  such  other  functions  of  the 
Secretary  under  the  grant  programs  as  the 
State  mental  health  authority  and  the  Sec- 
retary may  agree  upon. 

As  determined  in  the  agreements  entered 
into  under  this  subsection,  the  Secretary 
shall  make  grants  to  State  mental  health 
authorities  to  meet  their  costs  in  carrying 
out  the  agreements. 

(b)  For  the  purpose  of  payments  under 
grants  under  subsection  (a)  there  are  au- 
thorized to  be  appropriated  $3,000,000  for  the 
fiscal  year  ending  September  30,  1982,  $4,000.- 
000  for  the  fiscal  year  ending  September  30, 
1983,  and  $5,000,000  for  the  fiscal  year  end- 
ing September  30.  1984. 

TITLE  III— PREVENTION 

DEMONSTRATION   PROJECTS 

Sec.  301.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  en- 
tities to  demonstrate  the  effectiveness  of  In- 
tervention techniques  and  mental  health 
promotion  activities  in  the — 

(1)  maintenance  and  Improvement  of  the 
mental  health  of  Individuals  and  groups  of 
Individuals  particularly  susceptible  to  men- 
tal Illness, 

(2)  prevention  of  the  onset  of  mental  Ill- 
ness In  such  Individuals  and  groups,  and 

(3)  prevention  of  the  deterioration  of  the 
mental  health  of  such  individuals  and 
groups. 

(b)  An  application  for  a  grant  under  sub- 
section (a)  shall — 

(1)  define  the  Intervention  techniques 
and  mental  health  promotion  activities  to 
be  funded  by  the  grant: 

(2)  define  the  individuals  or  groups  of 
individuals  to  be  served  by  such  techniques 
and  activities;  and 

(3)  provide  for  the  evaluation  of  the  effec- 
tiveness of  such  techniques  and  activities 
and  describe  the  methodology  to  be  used  In 
making  such  evaluation. 

(c)  For  the  purrose  of  making  grants  un- 
der subsection  (a)  there  are  authorized  to 
be  appropriated  $6,000,000  for  the  fiscal  year 
ending  September  30.  1982.  $8,000,000  for" the 
fiscal  year  ending  September  30,  1983,  and 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984, 

TITLE  IV— GENERAL  PROVISIONS 
Part  A — State  Plans 

STATE    MENTAL    HEALTH    SERVICES    PLANS 

Sec.  401,  (a)  In  order  for  the  State  mental 
health  authority  of  or  any  entity  In  a  State 
to  be  eligible  to  receive  a  grant  under  this 
Act  for  any  fiscal  year,  such  State  must  have 
In  effect  a  State  mental  health  services  plan 
which — 

( 1 )  has  been  prepared  by  an  agency  of  the 
State  designated  by  the  Governor  (herein- 
after In  this  Act  referred  to  as  the  "State 
agency")  and  submitted  to  the  Secretary 
through  the  Governor, 

(2)  is  consistent  with  the  provisions,  re- 
lating to  mental  health  services,  of  the  State 
health  plan  prepared  In  accordance  with 
section  1524(c)(2)  of  the  Public  Health 
Service  Act,  and 

(3)  has  been  approved  by  the  Secretary  as 
meeting  the  requirements  of  section  402, 

(b)  The  Secretary  may  not  finally  disap- 
prove a  State  mental  health  services  plan  (or 
any  modification  thereof)  except  after  rea- 
sonable notice  and  opportunity  for  a  hear- 
ing to  the  State. 

(c)  Whenever  the  Secretary,  after  reason- 


able notice  and  opportunity  for  a  hearing  to 
the  State  agency  of  a  State,  finds  that  the 
State  plan  approved  under  this  Act  has  been 
so  changed  that  it  no  longer  complies  with 
section  502.  or  that  In  the  administration 
of  the  plan  there  Is  a  failure  to  comply  sub- 
stantially with  any  provision  of  such  section. 
the  Secretary — 

(1)  may.  until  the  Secretary  Is  satisfied 
that  there  will  no  longer  be  any  such  failure, 
discontinue  payments  under  grants  under 
this  Act  to  the  State  mental  health  authority 
and  any  other  entity  In  the  State  receiving 
such  grants  or  to  each  program  or  project  (or 
part  of  a  program  or  project)  affected  by 
such  failure,  and 

(2)  shall  notify  the  State  agency  of  the 
action  taken  under  paragraph  (1), 

CONTENTS    OF    PLANS 

Sec  402.  To  be  approved  under  section  401 
a  State  mental  health  services  plan  must  be 
submitted  In  such  form  and  manner  as  the 
Secretary  prescribes.  The  plan  shall  consist 
of  an  administrative  part  and  a  services  part 
as  follows: 

( 1 )  The  administrative  part  shall — 

(A)  provide  for  establishment  or  designa- 
tion of  a  single  agency  of  the  State  (In  this 
Act  referred  to  as  the  "State  agency")  to 
assume  responsibility  for  administration  of 
the  plan  and  the  other  aspects  of  the  State's 
mental  health  services  program: 

(B)  provide  for  the  designation  of  a  State 
advisory  council  to  consult  with  the  State 
agency  In  administering  the  plan,  which 
council  shall  include  (1)  representatives  of 
nongovernment  organizations  or  groups,  and 
of  State  agencies,  concerned  with  the  plan- 
ning, operation,  or  use  of  facilities  for  the 
provision  of  mental  health  services,  and  (11) 
representatives  of  consumers  and  providers 
of  such  services  who  are  familiar  with  the 
need  for  such  services: 

(Cl  provide  that  the  State  agency  will 
make  such  reports  in  such  form  and  con- 
taining such  Information  as  the  Secretary 
may  from  time  to  time  reasonably  require, 
and  win  keep  such  records  and  afford  such 
access  thereto  as  the  Secretary  may  find  nec- 
essary to  assure  the  correctness  and  vertiflca- 
llon  of  such  reports; 

(D)  provide  that  any  statistics  or  other 
data  Included  in  the  State  mental  health 
services  plan  or  on  which  the  State  plan  Is 
based  will  conform  to  such  criteria,  stand- 
ards, and  other  requirements  relating  to 
their  form,  method  of  collection,  content,  or 
other  aspects  as  the  Secretary  may  prescribe; 

(E)  provide  that  the  State  agency  will 
from  time  to  time,  but  not  less  often  than 
annually,  review  the  State  plan  and  submit 
to  the  Secretary  appropriate  modifications 
thereof    which    it    considers    necessary;    and 

(F)  Include  provisions,  meeting  such  re- 
quirements as  the  Office  of  Personnel  Man- 
agement may  prescribe,  relating  to  the 
establishment  and  maintenance  of  person- 
nel standards  on  a  merit  basis. 

(21    The  services  part  shall — 

(A)  Identify  the  mental  health  service 
areas  within  the  State; 

(B)  set  forth  (1)  the  need  of  each  mental 
health  service  area  in  the  State  for  mental 
health  services.  (11)  the  public  or  private 
facilities,  mental  health  personnel,  and  serv- 
ices which  are  available,  and  the  additional 
facilities,  personnel,  and  services  required,  to 
meet  that  need,  (111)  the  methods  used  to 
determine  that  need  and  to  determine  if 
the  facilities,  personnel,  and  services  meet 
that  need.  (Iv)  the  way  in  which  and  the 
order  In  which  that  need  will  be  met  through 
use  of  existing  Federal.  State,  or  local  re- 
sources and  otherwise,  and  (v)  similar  in- 
formation for  the  State  not  Included  under 
clause  (1).  (11),  (ill),  or  (Iv)  which  Is  of 
significance  for  more  than  a  single  mental 
health  service  area; 

(C)  describe  the  steps  that  are  proposed 
to  be  taken  at  the  State  level  and  the  local 
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level   In   an  effort   to   coordinate   the   provi- 
sion of  mental  health  and  support  services: 

(D)  describe  the  legal  rights  of  persons 
In  the  State  who  are  mentally  111  or  other- 
wise mentally  handicapped  and  what  Is 
being  done  in  the  State  to  protect  those 
rights; 

(E)  provide  for  emphasizing  outpatient 
mental  health  services  wherever  appropri- 
ate and  Include  fair  and  equitable  arrange- 
ments (as  determined  by  the  Secretary  after 
consultation  with  the  Secretary  of  Labor) 
to  protect  the  Interests  of  employees  affected 
adversely  by  actions  taken  to  emphasize  sucli 
outpatient  treatment,  including  arrange- 
ments designed  to  preserve  employee  rights 
and  benefits  and  to  provide  training  and  re- 
training of  such  employees,  where  necessary, 
for  work  in  mental  health  or  other  fields 
and  Including  arrangements  under  which 
maximum  effort  will  be  made  to  place  such 
employees  In  employment:  and 

(F)  contain  or  be  accompanied  by  such 
additional  information  or  assurances  and 
meet  such  other  requirements  as  the  Secre- 
tary prescribes  in  order  to  achieve  the  pur- 
poses of  this  Act. 

Part  B — Applications  and  Related 
Provisions 
applications 
Sec.  403.  (a)  No  grant  may  be  made  under 
this  Act   unless   an   application   therefor   Is 
submitted  to  and  approved  by  the  Secretary. 
The  application  shall  be  in  such  form,  sub- 
mitted in   such   manner,   and  contain  such 
Information,  as  the   Secretary  may  require, 
(b)    An   application    for   a   grant   for   any 
project  must,  in  addition  to  the  application 
requirements  prescribed  in  the  section  under 
which  the  grant  is  to  be  made,  contain  or  be 
accompanied  by — 

( 1 )  a  budget  covering  the  year  for  which 
the  grant  Is  sought  (and  such  additional  pe- 
riod as  the  Secretary  may  require)  showing 
the  sources  of  funding  for  the  project  and 
allocating  the  funds  available  for  the  proj- 
ect among  the  various  types  of  services  to 
be  provided  or  assisted  or  the  various  types 
of  activities  to  be  conducted  or  assisted  and 
among  the  various  population  groups  to 
which  the  project  is  directed: 

(2)  a  statement  of  the  objectives  of  the 
project; 

(3)  in  the  case  of  any  project,  under  which 
health  services  are  to  be  provided,  assurances 
satisfactory  to  the  Secretary  that — 

(A)  the  applicant  (1)  has  prepared  a  sched- 
ule of  fees  or  payments  for  the  provision  of 
Its  services  designed  to  cover  its  reasonable 
costs  of  operation  and  a  corresponding  sched- 
ule of  discounts  to  be  applied  to  the  pay- 
ment of  such  fees  or  pavments  which  dis- 
counts are  adjusted  on  the  basis  of  the  pa- 
tient's ability  to  pay:  (il)  has  made  and  will 
continue  to  make  every  reasonable  effort  (I) 
to  secure  from  patients  payment  for  services 
In  accordance  with  such  approved  schedules. 
and  (II)  to  collect  reimbursement  for  health 
services  to  persons  described  in  suboaragraph 
fB)  on  the  basis  of  the  full  amount  of  fees 
and  navments  for  such  sen-ices  without  ap- 
plication of  anv  discount,  and  fill)  has  sub- 
mitted to  the  Secretary  such  reoorts  as  he 
mav  require  to  determine  compliance  with 
this  subnaragraoh:  and 

(B)  the  aonllcant  has  made  or  will  make 
and  will  continue  to  maVe  every  reasonable 
effort  to  collect  approorlate  reimbursement 
for  Its  costs  in  provldlne  services  to  persons 
who  are  entitled  to  insurance  benefits  under 
title  XVin  of  the  Social  Security  Act  to  med- 
ical assistance  under  a  State  plan  aoproved 
under  title  XIX  of  such  Act.  or  to  assistance 
for  medical  expenses  under  any  other  public 
assistance  program  or  private  health  insur- 
ance oroeram; 

(C)  the  applicant  win  adopt  and  enforce 
a  policy  (1)  under  which  fees  frr  the  pro- 
vision of  mental  health  services  through  the 
center  will  be  paid  to  the  center   and  (11) 


which  prohibits  health  professionals  who 
pro  Ide  such  services  to  patients  through  the 
center  from  providing  such  services  to  such 
patients  except   through   the  center;    and 

(D)  has  (1)  established  a  requirement  that 
the  mental  health  care  of  every  patient  must 
be  under  the  supervision  of  a  member  of  the 
professional  staff,  and  (11)  provided  for  hav- 
ing a  member  of  the  professional  staff  avail- 
able to  furnish  necessary  mental  health  care 
in  case  of  an  emergency; 

(4)  in  the  case  of  a  project  which  will  serve 
a  population  which  Includes  a  substantial 
proportion  of  Individuals  of  limited  English- 
speaking  ability,  assurances  satisfactory  to 
the  Secretary  that  the  applicant  has  (A) 
de. eloped  a  plan  and  made  arrangements  re- 
sponsive to  the  needs  of  such  population  for 
providing  services  to  the  extent  practicable 
in  the  language  and  cultural  context  most 
appropriate  to  such  Individuals,  and  (B) 
Identified  an  individual  on  its  staff  who  is 
fluent  in  both  that  language  and  English  and 
whose  responslbr.itles  shall  Include  providing 
guidance  to  such  individuals  and  to  appro- 
priate staff  members  with  resptrct  to  cultural 
sensitiveness  and  bridging  linguistic  and  cul- 
tural differences; 

(5)  Information  on  the  organization  and 
operation  of  the  applicant; 

(6)  satisfactory  assurances  that  the  ap- 
plicant win  submit  such  reports,  at  such 
times  and  containing  such  information,  as 
the  Secretary  may  request  and  maintain 
such  records  as  the  Secretary  may  find  nec- 
essary for  purposes  of  this  Act,  and  afford 
the  Secretary  and  the  Comptroller  General 
of  the  United  States  such  access  to  such 
records  and  other  documents  as  may  be 
necessary  for  an  effective  audit  of  the  proj- 
ect or  activity; 

(7)  satisfactory  assurances  that  funds 
made  available  under  this  Act  will  be  used 
to  supplement  and.  to  the  extent  practical, 
increase  the  level  of  non-Federal  funds  that 
would,  in  the  absence  of  those  Federal 
funds,  be  made  available  for  the  purpose, 
and  will  In  no  event  supplant  such  non- 
Federal  tune's; 

(8)  satisfactory  assurance  that  the  proj- 
ect is  consistent  with  the  State  mental 
health  service^  plan:  and 

(9)  such  other  Information  and  material 
and  such  other  assurances  as  the  Secretary 
may  prescribe. 

TECHNICAL   ASSISTANCE 

Sec.  404.  Such  portion  as  the  Secretary 
may  determine,  but  not  more  than  2  per 
centum,  of  the  total  amount  apppropriated 
under  this  Act  for  any  fiscal  year  Is  avail- 
able for  technical  assistance,  including 
short-term  training,  by  the  Secretary  to  any 
State  mental  health  authority  or  other  en- 
tity which  Is  or  has  been  a  recipient  of  a 
grant  under  this  Act,  to  assist  it  in  develop- 
ing, or  In  better  administering,  the  mental 
health  services  program  or  programs  for 
which  It  Is  responsible. 

Part  C — Grant  Limits 
limits  on  grants 

Sec.  406.  In  any  mental  health  service  area 
the  total  number  of  erants  under — 

( 1 )  section  220  of  the  Comm-mlty  Mental 
Health  Centers  Act  (as  In  effect  before  the 
date  of  the  enactment  of  the  Community 
Mental  Health  Centers  Amendments  of 
1975), 

(2)  section  203  of  such  Act. 

(3)  section  102  of  this  Act,  and 

(4)  section  105  of  this  Act, 
may  not  exce»d  ten 

Part  D — PERroRMANCE 

PERFORMANCE    STANDARDS 

Sec.  407.  (a)  The  Secretary  shall  prescribe 
standard  measures  of  performance  de- 
signed to  test  the  quality  and  extent  of 
performance  by  grantees  under  this  Act  and 
the  extent  to  which  such  performance  has 


helped  to  achieve  the  national  or  other  ob- 
jectives for  which  the  grants  were  made. 

(b)  In  determining  whether  or  not  to 
approve  an  application  for  a  grant  under 
this  Act,  the  Secretary  shall  consider  the 
|e-.o:ni.n  c  bv  h"  unp  lean*  under  any 
prior  grant  under  this  Act  as  measured  un- 
der subsection  (a) . 

EVALUATION    AND    MONITORING 

Sec.  408.  (a)  With  the  approval  of  the 
Secretary,  any  recipient  of  a  grant  under  this 
.^et  ma.  .>;'_-  a  ]  ort.on  ol  tha'  i  r.  nt  for 
evaluation  of  the  project  or  activity  Involved 
and  of  the  recipient's  program  of  which  the 
project  or  activity  Is  a  part. 

lb)  ^ot  more  ;hr.ii  I  oer  centi'm  of  the 
total  amount  appropriated  under  this  Act 
for  any  fiscal  year  shall  be  used  by  the 
Secretary,  directly  or  through  contracts  with 
State  mental  health  authorities,  to  moni- 
tor activities  of  grantees  under  this  Act  to 
determine  if  the  requirements  of  this  Act 
applicable  to  the  receipt  of  such  grants  are 
being  met. 

Part  E — Definitions 
definition  of  communftv   mental  health 

CENTER 

Sec.  409.  (a)  For  purposes  of  this  Act,  the 
term  "community  mental  health  center" 
means  a  legal  entity  1 1 )  through  which  com- 
prehensive mental  health  services  are  pro- 
vided— 

(A)  principally  to  Individuals  residing  In 
a  mental  health  service  area. 

(B)  within  the  limits  of  its  capacity,  to 
any  Individual  residing  cr  employed  in  such 
area  regardless  of  his  ability  to  pay  for  such 
ser.ices.  his  currrnt  or  p.ist  health  condi- 
tion, or  any  other  factor,  and 

(C)  In  the  manner  prescribed  by  subsec- 
tion (b), 

and  (2)  which  is  organized  In  the  manner 
prescribed  by  subsections  (c)  and  (d). 

(b)(1)  The  comprehensive  mental  health 
services  which  shall  be  provided  through 
a  ccmmunity  mental  health  center  are  as 
follows: 

(A)  Beginning  on  the  date  the  community 
mental  health  center  is  established  for  pur- 
poses of  this  Act  the  services  provided 
through  the  center  shall  include — 

(I)  Inpatient  services,  emergency  services, 
and  outpatient  services; 

(II)  assistance  to  courts  and  other  public 
agencies  in  screening  residents  of  the  cen- 
ter's mental  health  service  area  who  are  be- 
ing considered  for  referral  to  a  State  mental 
health  facility  for  Inpatient  treatment  to  de- 
termine if  they  should  be  so  referred  and 
provision,  whers  appropriate,  of  treatment 
for  such  persons  through  the  center  as  an 
alternative  to  inpatient  treatment  at  such  a 
facility; 

(III)  provision  to  followup  care  for  resi- 
dents of  its  mental  ^ealth  service  area  who 
have  been  discharged  from  inpatient  treat- 
ment at  a  mental  health  facility; 

(iv)  consultation  and  education  services 
which — 

(I)  are  for  a  wide  range  of  Individuals  and 
entities  Involved  with  mental  health  serv- 
ices, including  health  orofesslonals  schools, 
courts.  State  and  local  law  enforcement  and 
correctional  agencies,  members  of  the  clergy, 
public  welfare  agencies,  health  services  de- 
livery agencies,  and  other  appropriate  en- 
titles; and 

(II)  include  a  wide  ranpe  of  activities 
(Other  than  the  nro-lslon  of  direct  clinical 
services)  designed  to  develop  effective  mental 
health  programs  in  the  center's  mental 
health  service  area,  promote  the  coordina- 
tion of  the  provision  of  mental  health  serv- 
ices amon?  vaFio"s  entities  serving  the  cen- 
te'-'s  me"tal  h^a'th  se-v<"e  area,  increase  the 
awareness  of  the  residents  of  the  center's 
mental  health  servi'-e  area  of  the  nature  of 
mental    health    problems   and    the   types  of 
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mental  health  services  available,  and  pro- 
mote the  prevention  and  control  of  rape  and 
the  proper  treatment  of  the  victims  of  rape: 
and 

(V)  the  services  described  in  subparagraph 
(B)  or,  in  lieu  of  such  ser.ices,  pro.ldlng  a 
plan  approved  by  the  Secretary  under  which 
the  center  will,  during  the  three-year  period 
beginning  on  such  establishment  date,  as- 
sume in  increments  the  provision  of  the  serv- 
ices described  In  subparagraph  (B)  and  will 
upon  the  expiration  of  such  three-year  pe- 
riod provide  all  the  services  described  in  sub- 
paragraph (B), 

(B)  After  the  expiration  of  such  three- 
year  period,  a  community  mental  health  cen- 
ter shall  provide.  In  addition  to  the  services 
required  by  subparagraph  (A) ,  services  which 
include — 

(i)  day  care  and  other  partial  hospitaliza- 
tion services; 

(11)  a  procram  of  specialized  services  for 
the  mental  health  of  children.  Including  a 
full  range  of  diagnostic,  treatment,  liaison. 
and  followup  service  (as  prescribed  by  the 
Secretary) : 

(ill)  a  program  of  specialized  services  for 
the  mental  health  of  the  elderly,  including 
a  full  range  of  diagnostic,  treatment,  liaison, 
and  followup  services  (as  prescribed  by  the 
Secretary) ; 

(iv)  a  program  of  transitional  half-way 
house  services  for  mentally  ill  individuals 
who  are  residents  of  Its  mental  health  serv- 
ice area  and  who  have  been  discharged  from 
Inpatient  treatment  in  a  mental  health  facil- 
ity or  would  without  such  services  require 
inpatient  treatment  in  such  a  facility;   and 

(V)  provision  of  each  of  the  following  serv- 
ice programs  (other  than  a  service  program 
for  which  there  is  not  sufficient  need  (as 
determined  by  the  Secretary)  in  the  centers 
mental  health  service  area,  or  the  need  for 
which  in  the  centers  mental  health  service 
area  the  Secretary  determines  is  currently 
being  met)  : 

(1)  A  program  for  the  prevention  and 
treatment  of  alcoholism  and  alcohol  abuse 
and  for  the  rehabilitation  of  alcohol  abusers 
and  alcoholics. 

(II)  A  program  for  the  prevention  and 
treatment  of  drug  addiction  and  abuse  and 
fo-  the  rehabilitation  of  drug  addicts,  drug 
abusers,  and  other  persons  with  drug  de- 
pendency problems. 

(2)  The  provision  of  comprehensive  men- 
tal health  services  through  a  center  shall  be 
coordinated  with  the  provision  of  services 
by  other  health  and  social  service  agencies 
(Including  State  mental  health  facilities)  in 
or  serving  residents  of  the  center's  mental 
health  service  area  to  insure  that  persons 
receiving  services  through  the  center  have 
access  to  all  such  health  and  social  services 
as  they   may   require.   The   center's  services 

(A)  may  be  provided  at  the  center  or  satel- 
lite centers  through  the  staff  of  the  center 
or  through  aprpoprlate  arrangements  with 
health  professionals  and  others  in  the  cen- 
ters mental  health  service  area,  or,  with  the 
approval  of  the  Secretary,  in  the  case  of  in- 
patient services,  emergency  services,  and 
transitional  half-way  house  services,  through 
appropriate  arrangements  with  health  pro- 
fessionals and  others  serving  the  resi- 
dents  of    the    mental    health    service    area. 

(B)  shall  be  available  and  accessible  to 
the  residents  of  the  area  promptly,  as  appro- 
priate, and  in  a  manner  which  preserves  hu- 
man dignity  and  assures  continuity  and  high 
quality  care  and  which  overcomes  geographic 
cultural,  linguistic,  and  economic  barriers  to 
the  receipt  of  services,  and  (C)  when  medi- 
cal y  necessary,  shall  be  available  and  acces- 

a  v^eek"'^"^^"^""''  ^"'""^  ^  ''^^  ''^'^  ^^^^^  «**>'^ 
Stiti  5'°"«'!'^ent  with  the  requirements  of 
a  rpnt  ;  ^^^  medical  services  provided  bv 
der  he'rt^  '"dividual  patients  shall  be  un- 
slcian^  w.  '  "'^  ^"'^  supervision  of  a  phv- 
slclan.  Whenever  possible,  the  physician  pro- 


viding such  direction  and  supervision  shall 
be  a  psychiatrist. 

(c)(1)  Except  as  provided  In  paragraph 
(2),  the  governing  board  of  a  community 
mental  health  center  shall  (A)  be  composed, 
where  practicable,  of  individuals  who  reside 
In  the  centers  mental  health  service  area 
and  who,  as  a  group,  represent  the  residents 
of  that  area  taking  into  consideration  their 
employment,  age,  sex.  and  place  of  residence, 
and  other  demographic  characteristics  of  the 
area,  and  (B)  meet  at  least  once  a  month, 
establish  general  policies  for  the  center  (in- 
cluding a  schedule  of  hours  during  which 
services  will  be  provided),  approve  the  cen- 
ter's annual  budget,  and  approve  the  selec- 
tion of  a  director  for  the  center.  At  least 
one-half  of  the  members  of  such  body  shall 
be  individuals  who  are  not  providers  of 
health  care. 

(2)  In  the  case  of  a  community  mental 
health  center  which  Is  operated  by  a  govern- 
mental agency  or  a  hospital,  such  center 
may,  in  lieu  of  meeting  the  requirements  of 
paragraph  d),  appoint  a  committee  which 
advises  it  with  respect  to  the  operations  of 
the  center  and  which  is  composed  of  individ- 
uals who  reside  in  the  center's  mental  nealth 
service  area,  who  are  representative  of  the 
residents  of  the  area  as  to  employment,  age 
sex,  place  of  residence,  and  other  demo- 
graphic characteristics,  and  at  least  one-half 
of  whom  are  not  providers  of  health  care.  A 
center  to  which  this  paragraph  applies  shall 
submit  to  such  a  committee  for  its  review 
any  application  for  a  grant  under  section 
102, 

(3)  For  purposes  of  paragraphs  (1)  and 
(2),  the  term  "provider  of  health  care"  has 
the  same  meaning  as  is  prescribed  for  that 
term  by  section  1531(3)  of  the  Public  Health 
Service  Act. 

(d)  A  center  shall,  in  accordance  with 
regulations  prescribed  by  the  Secretary,  have 
(1)  an  ongoing  quality  assurance  program 
(including  utilization  and  peer  review  sys- 
tems) respecting  the  center's  services,  (2)  an 
tegrated  medical  records  system  (including 
a  drug  use  profile)  which.  In  accordance 
with  Federal  and  State  laws  respecting  con- 
fidentiality, is  designed  to  provide  access  to 
all  past  and  current  information  regarding 
the  health  status  of  each  patient  and  to 
maintain  safeguards  to  preserve  confiden- 
tiality and  to  protect  the  rights  of  the  pa- 
tient, (3)  a  professional  advisory  board, 
which  Is  composed  of  members  of  the  cen- 
ter's professional  staff,  to  advise  the  govern- 
ing board  In  establishing  policies  governing 
medical  and  other  services  provided  by  such 
staff  on  behalf  of  the  center,  and  (4)  an 
Identifiable  administrative  unit  which  shall 
be  responsible  for  providing  the  consultation 
and  education  services  described  in  subsec- 
tion (b)(1)  (A)  (Iv).  The  Secretary  may 
waive  the  requirements  of  clause  (4)  with 
respect  to  any  center  if  he  determines  that 
because  of  the  size  of  such  center  or  because 
of  other  relevant  factors  the  establishment 
of  the  administrative  unit  described  In  such 
clause  is  not  warranted. 

OTHER    DEFINITIONS 

Sec.  410.  For  purposes  of  this  title: 

(1)  The  term  "ambulatory  health  care 
center"  may  include  an  outpatient  facility 
operated  in  connection  with  a  hospital,  a 
community  health  center,  a  migrant  health 
center,  a  clinic  of  the  Indian  Health  Service, 
a  skilled  nursing  home,  an  intermediate  care 
facility,  and  an  outpatient  health  care  fa- 
cility of  a  medical  group  practice,  a  public 
health  department,  or  a  health  maintenance 
organization, 

(2)  The  term  "State  mental  health  au- 
thority" means  the  agency  of  a  State  to 
which  has  been  delegated  the  responsibility 
for  the  mental  health  programs  of  the  State. 

(3)  A  mental  health  service  area  shall,  ex- 
cept to  the  extent  permitted  under  regula- 
tions of  the  Secretary,  have  boundaries  which 
conform  to  or  are  within  the  boundaries  of 


a  health  service  area  established  under  title 
XV  of  the  Public  Health  Service  Act  and,  to 
the  extent  practicable,  conform  to  bound- 
aries of  one  or  more  school  districts  or  politi- 
cal or  other  subdivisions  in  the  State  Each 
State  shall  be  covered  by  one  or  more  mental 
health  service  areas. 

Part  F — Miscellaneous 
indirect  provision  of  services 

Sec.  411.  Except  as  provided  In  section 
409(b)  (2),  any  mental  health  service  for  the 
provision  of  which  an  entity  is  responsible 
for  purposes  of  a  grant  under  this  Act  may 
be  provided  by  It  directly  at  Its  primary  or 
satellite  facilities  or  through  arrangements 
with  other  entitles  or  health  professionals 
and  others  In,  or  serving  residents  of,  the 
same  mental  health  service  area. 
cooperative  agreements 

Sec,  412.  In  lieu  of  providing  funds  under 
a  grant  under  this  Act,  the  Secretary  may 
provide  such  funds  under  a  cooperative 
agreement,  and  all  requirements  which 
would  aoply  with  respect  to  such  a  grant 
shall  apply  to  the  cooperative  agreement. 

contract    AITTHORITY 

Sec.  413.  The  authority  of  the  Secretarj' 
to  enter  Into  contracts  under  this  Act  shall 
be  effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided 
in   advance   by   appropriation   Acts. 

TITLE  V— MINORITY  CONCERNS 

ASSOCIATE  DIRECTOR  OF  NATIONAL  INSTITUTE  OF 
MENTAL    HEALTH 

Sec.  601.  (a)  There  shall  be  In  the  National 
Institute  of  Mental  Health  an  Associate  Di- 
rector for  Minority  Concerns. 

(b|  The  Secretary  of  Health  and  Human 
Services,  acting  through  the  Associate  Di- 
rector for  Minority  Concerns,  shall— 

(1)  support  programs  for  the  delivery  of 
mental  health  services  to  minority  popula- 
tions; 

(2)  support  programs  of  basic  and  applied 
social  and  behavioral  research  on  the  mental 
health  problems  of  minority  populations; 

(3)  develop  a  plan  to  increase  iht  repre- 
sentation of  minority  populations  in  the  de- 
livery of  mental  health  services  and  in 
mental  health  research; 

(4)  support  programs  to  develop  In  Indi- 
viduals providing  mental  health  services 
and  conducting  mental  health  research  an 
understanding  of  the  needs  of  minority  pop- 
ulations: 

(5)  study  the  effect  of  discrimination  on 
institutions  and  individuals:   and 

(6)  support  and  develop  research,  demon- 
stration, and  training  programs  aimed  at 
eliminating  institutional  discrimination. 
Support  of  programs  under  this  subsection 
shall  be  made  by  grants  to  and  contracts  with 
public  and  nonprofit  private  entitles. 

TITLE  VI — RAPE  SERVICES  SUPPORT 
PROGRAM 

GRANTS    FOR    SERVICES   FOR    RAPE    VICTIMS 

Sec.  601.  (a)  The  Secretary  may  make 
grants  to  and  enter  Into  contracts  with  pub- 
lic and  nonprofit  private  entitles  to  assist  In 
meeting  the  cost  of — 

( 1 )  providing  counseling  and  followup 
counseling  for  rape  victims  and  the  Immedi- 
ate family  of  rape  victims; 

(2)  providing  assistance  In  securing  men- 
tal health,  social,  medical,  and  legal  serv- 
ices for  rape  victims; 

(3)  demonstration  projects  to  develop  and 
implement  methods  of  preventing  rape  and 
assisting  rape  victims. 

(b)  (1)  An  application  for  a  grant  or  con- 
tract under  subsection  (a)  shall  contain  such 
assurances  as  the  Secretary  may  require  that 
the  applicant  will  comply  with  the  require- 
ments of  subsection  (e). 

(2)  The  amount  of  any  grant  or  contract 
under  this  section  shall  be  determined  by 
the  Secretary,  except  that  the  amount  may 
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not  exceed  90  per  centum  of  the  cost  of 
the  project  (as  determined  by  the  Secre- 
tary) with  respect  to  which  the  grant  or 
contract  is  made  or  entered  Into. 

(c)(1)  In  carrying  out  this  section,  the 
Secretary  shall  coordinate  with  other  ac- 
tivities related  to  rape  carried  out  by  the 
Secretary  and  the  heads  of  other  Federal 
departments  and  agencies. 

(2)  The  Secretary  shall  establish  a  grant 
review  panel  to  make  recommendations  to 
the  Secretary  with  respect  to  the  approval 
of  applications  for  grants  and  contracts  un- 
der subsection  (a).  The  Secretary  shall  ap- 
point Individuals  to  the  panel  who  are  or 
have  been  engaged  In  the  provisions  of  serv- 
ices to  rape  victims 

(d)(1)  There  are  authorized  to  be  appro- 
priated to  make  payments  under  grants  and 
contracts  under  subsection  (a)  $6,000  COO  for 
the  fiscal  year  ending  September  30.  1981. 
$9,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982.  $12,003,000  for  the  fiscal  year 
ending  September  30  1983.  and  $12,000,000 
for  the  fiscal  year  ending  September  30,  1984. 
(2)  The  Secretary  may  In  a  fiscal  year 
obligate  not  more  than  10  per  centum  of  the 
funds  appropriated  for  that  fiscal  year  under 
paragraph  d)  to  provide,  upon  request, 
technical  assistance  in  the  development  and 
submission  of  applications  for  a  grant  or 
contract  under  subsection  (a).  Such  assis- 
tance shall  be  provided  only  to  those  en- 
tities which  the  Secretary  determines  do  not 
possess  the  resources  or  expertise  necessary 
to  develop  and  submit  such  an  applica- 
tion. 

(e)  No  officer  or  employee  of  the  Federal 
Government  or  of  any  recipient  of  a  grant 
or  contract  under  subsection  (a)  may  use  or 
disclose  any  information  obtained  by  the 
recipient  in  carry. ng  out  an  activity  assisted 
by  such  grant  or  contract  unless  such  use 
or  disclosure  is  to  carry  out  a  purpose  for 
which  the  information  was  obtained.  Such 
Information  shall  be  immune  from  legal 
process  and  may  not.  without  the  consent 
of  the  person  furnishing  the  information,  be 
admitted  as  ev;dence  or  otherwise  used  In 
any  civil  or  criminal  action  or  other  judicial 
or  administrative  proceeding. 
TFTLE  VII— EXTENSION   OP   COMMUNITY 

MENTAL  HEALTH  CENTERS  ACT 

ONE-TEAR    EXTENSION    OF    COMMtTNrrY    MXNTAL 

HEALTH    CENTERS    ACT 

Sec,  701  (a)  Subsection  (d)  of  section 
202  of  the  Community  Mental  Health  Cen- 
ters Act  (42  use  2689a(d))  (relating  to 
grants  for  planning)  is  amended  by  striking 
out  "for  the  fiscal  year  ending  September  30 
1980"  and  inserting  in  lieu  thereof  'each  of 
the  fiscal  year  ending  September  30,  1980, 
and  the  next  fiscal  year  " 

(b)  Subsection  (d)  of  section  203  of  such 
Act  (relating  to  grants  for  initial  operation) 
Is  amended — 

(1)  in  paragraph  (1).  by  (A)  striking  out 
"and"  after  "1979,",  and  (B)  inserting  before 
the  period  a  comma  and  the  following-  "and 
$37,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981":  and 

(2)  effective  October  I,  1981,  by  striking 
out   "(1)"  and  paragraph   (2). 

(c)  Subsection  (c)  of  section  204  of  such 
Act  (42  use.  2689(C))  (relating  to  grants 
for  consultation  and  education  services)  is 
amended  (l)  by  striking  out  "and"  after 
"1979,".  and  i2)  by  Inserting  before  the  pe- 
riod a  comma  and  the  following:  "and  $15  - 
000,000  for  the  fiscal  year  ending  September 
oO,    19oI 

Id)  (1)  Section  213  of  such  Act  (42  USC 
2689h)  (relating  to  financial  distress  grants) 
•Mn^T^"'^'''^  '"  ^^'  striking  out  "and"  after 
1978,  ,  and  (B)  by  Inserting  after  "1979" 
the  following:  "and  $15,000,000  for  the  fiscal 
year  ending  September  30,  1981,". 

oJ,«*   ^"'°"  212(C)   of  such  Act   (42  USC 
2689g(c) )  of  such  Act  is  amended  by  strik- 


ing out  "five"  and  inserting  In  lieu  thereof 

"Slv". 

(e)  Subsection  (d)  of  section  231  of  such 
Act  (42  use.  2689q)  (relating  to  rape  pre- 
vention and  control)  is  amended  (1)  by 
striking  out  "and"  after  "1979.".  and  (2)  by 
inserting  before  the  period  a  comma  and 
the  following:  "and  $40,000,000  for  the  fiscal 
year  ending  September  30,  1981". 

TITLE  VIII— MISCELLANEOUS 

OBLIGATED  SERVICE  FOR  MENTAL  HEALTH 
TRAINEESHIPS 

Sec  801.  (a)  Section  303  of  the  Public 
Health  Service  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)(1)  Any  Individual  who  has  received 
a  clinical  tralneeshlp,  In  psychology,  psychi- 
atry, nursing,  or  social  work,  under  subsec- 
tion (a)  (1)  that  was  not  of  a  limited  dura- 
tion or  experimental  nature  (as  determined 
by  the  Secretary)  Is  obligated  to  serve.  In 
service  determined  by  the  Secretary  to  be 
appropriate  in  the  light  of  the  Individual's 
training  and  experience,  at  the  rate  of  one 
year  for  each  year  (or  academic  year,  which- 
ever the  Secretary  determines  to  be  appro- 
priate)   of   the  tralneeshlp. 

"(2)  The  service  required  under  paragraph 
( 1 )   shall  be  performed — 

"(A)  for  a  State  mental  Institution  provid- 
ing in-patlent  care  or  any  entity  receiving 
a  grant  under  the  Mental  Health  Systems 
Act, 

"(B)  In  a  health  manpower  shortage  area 
(as  determined  under  subpart  II  of  part  D 
of  this  title),  or 

"(C)  in  any  other  orea  or  for  any  other 
entity  designated  by  the  Secretary, 
and  shall  begin  within  such  period  after  the 
termination  of  the  tralneeshlp  as  the  Secre- 
tary may  determine,  ^n  developing  criteria 
for  determining  for  which  institutions  or  en- 
titles or  in  which  areas,  referred  to  in  the 
preceding  sentence,  individuals  must  perform 
service  under  paragraph  ( 1 ) ,  the  Secretary 
shall  give  preference  to  Institutions,  entitles, 
or  areas  which  in  his  Judgment  have  the 
greatest  need  for  personnel  to  perform  that 
service.  The  Secretary  may  permit  service  for 
or  In  other  Institutions,  entitles,  or  areas  If 
the  Secretary  determines  that  the  request 
for  such  service  Is  supported  by  good  cause 
"(3)  Any  individual  who  falls  to  perform 
the  service  required  under  this  subsection 
within  the  period  prescribed  by  the  Secretary 
Is  obligated  to  repay  to  the  United  States 
an  amount  equal  to  three  times  the  cost  of 
the  tralneeshlp  (Including  stipends  and  al- 
lowances) plus  Interest  at  the  maximum  legal 
rat©  at  the  time  of  payment  of  the  trainee- 
ship,  multiplied,  in  any  case  In  which  the 
service  so  required  has  been  performed  In 
part,  by  the  percentage  which  the  length 
of  the  service  so  performed  Is  cf  the  length 
of  the  service  so  required  to  be  performed. 
"(4)  (A)  'n  the  case  of  any  individual  any 
part  of  whose  obligation  to  perform  service 
under  this  subsection  rxl=ts  at  the  same  time 
as  any  part  of  his  obligation  to  perform 
service  under  section  752  or  753  (because 
of  receipt  of  a  scholarship  under  subpart 
ly  of  part  C  of  title  vn)  or  his  obligation 
to  perform  service  under  section  472  (be- 
cause of  receipt  of  a  National  Research  Serv- 
ice Award) .  or  both,  the  same  service  may  not 
be  used  to  any  extent  to  meet  more  than  one 
of  those  obligations 

"(B)  In  any  case  to  which  subparagraph 
(A)  is  applicable  and  in  which  one  of  the 
obligations  is  to  perform  service  under  sec- 
tion 752  or  753,  the  obligation  to  perform 
service  under  that  section  must  be  met  (by 
performance  of  the  required  service  or  pay- 
ment of  damages)  before  the  obligation  to 
perform  service  under  this  subsection  or  un- 
der section  472. 

"(C)  In  any  case  to  which  subparagraph 
(A)  is  applicable,  if  any  part  of  the  obliga- 


tion to  perform  service  under  section  472 
exists  at  the  same  time  as  any  part  of  the 
obligation  to  perform  service  under  this  sub- 
section, the  manner  and  time  of  meeting 
each  obligation  shall  be  prescribed  by  the 
Secretary". 

(b)  The  amendment  made  by  subsection 
(a I  applies  In  the  case  of  any  academic  year 
(Of  any  tralneeshlp  awrdeci  under  section 
303(a)(1)  of  the  Public  Health  Service  Act) 
beginning  after  the  date  of  the  enactment  of 
this  Act  if  the  award  for  such  academic  year 
Is  made  after  such  date. 

CONFORMING   AMENDMENTS 

Sec.  802.  (ai  Section  507  of  the  Public 
Health  Service  Act  (relating  to  grants  to  Fed- 
eral Insliiutio  isi  Is  amended  by  Inserting 
".  and  appropriations  under  the  Mental 
Health  Systems  Act,"  before  "shall  also  be 
available". 

(bi  Section  513  of  such  Act  (relating  to 
evaluation  of  programs  by  the  Secretary)  is 
amended  by  inserting  "the  Mental  Health 
Systems  Act."  after  "Community  Mental 
Health  Centers  Act,". 

(c)  Sections  1513(e)  (1)  (A)  (1)  and 
1524(c)  (6)  of  such  Act  (relating  to  review  of 
proposed  use  of  Federal  funds)  are  each 
amended  by  inserting  "the  Mental  Health 
Systems  Act,"  after  "Community  Mental 
Health  Centers  Act,". 

SPECIAL  PAY  FOR  PUBLIC  HEALTH  SERVICE  PHYSI- 
CI^NS  AND  DENTISTS 

Sec.  e03.  Section  208(a)  of  the  Public 
Health  Service  Act  (42  U,S,C.  210(a))  is 
amended  d)  by  Inserting  "( 1 1"  after  "(a)  ", 
and  (2)   by  adding  at  the  end  the  following; 

"(2)  Commissioned  medical  and  dental  of- 
ficers in  the  Regular  end  Reserve  Corps  shall 
while  on  active  duty  be  paid  special  pay  In 
the  same  amounts  as,  and  under  the  same 
terms  and  conditions  which  apply  to,  the 
special  pay  now  or  hereafter  paid  to  com- 
missioned medical  and  dental  officers  of  the 
Armed  Forces  under  chapter  5  of  title  37, 
United  States  Code". 

MENTAL   health   PERSONNEL 

Sec.  804.  Section  303  of  the  Public  Health 
Service  Act  (42  USC.  242a)  (as  amended  by 
section  801)  is  amended  by  adding  at  the 
end  the  following: 

"(e)  Because  of  the  rising  demands  for 
mental  health  services  and  the  wide  dispar- 
ity In  the  distribution  of  psychiatrists,  clin- 
ical psychologists,  sociul  workers,  and  psychi- 
atric nurses,  there  Is  a  shortage  in  the  medi- 
cal specialty  of  psychiatry  and  there  are  also 
shortages  among  the  other  health  personnel 
who  provide  mental  health  services". 

Mr.  WAXMAN  '(iuring  the  rea(iing'. 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  consiciered  as  read,  print- 
ed in  the  Record,  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

COMMITTEE    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  report 
the  first  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  6,  line  11, 
strike  "or  other  entity." 

Mr.  WAXMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  as  read, 
printed  in  the  Record,  and  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  obiection. 

The  remaining  committee  amendments 
are  as  follows : 


August  22,  1980 


CONGRESSIONAL  RECORD  —  HOUSE 


22709 


Committee  amendments:  Page  9.  line  18. 
strike  out  "payments  under"  and  insert  in 
lieu  thereof  "the  purposes  of  making"  and. 
beginning  on  page  10  in  line  11,  strike  out 
■payments  under". 

Page  10.  insert  after  the  period  in  line  14 
the  following: 

No  grant  may  be  made  under  this  subsection 
to  a  public  entity  (other  than  a  State  men- 
tal health  authority)  or  a  nonprofit  private 
entity  for  the  provisions  of  services  in  a 
mental  health  service  area  served  by  a  com- 
munity mental  health  center. 

Page  12.  Insert  after  the  period  in  line  4 
the  following: 

No  grant  may  be  made  under  this  subsection 
to  a  public  entity  (other  than  a  State  mental 
health  authority)  or  a  nonprofit  private  en- 
tity for  the  provision  of  services  In  a  mental 
health  service  area  served  by  a  community 
mental  health  center. 

Page  15.  Insert  on  line  1  the  following: 
The  Secretary  may  not  approve  an  ap- 
plication of  an  entity  which  has  received 
a  grant  for  three  years  under  subsection  (a) 
unless  the  applicant  is  providing  all  the  men- 
tal health  services  described  in  paragraph 
(4)  (A). 

Page  18.  line  14.  strike  out  "a  grant"  and 
insert  in  lieu  thereof  "grants". 

Page  21,  line  20.  Insert  "providing"  after 
"and". 

Page  23.  line  11.  strike  out  "payments  un- 
der" and  Insert  in  lieu  thereof  "the  purpose 
of  making". 

Pace  24.  line  14.  strike  out  "payments  un- 
der" and  Insert  in  lieu  thereof  "making". 

Page  26,  line  20.  strike  out  "exceot  after" 
and  Insert  In  lieu  thereof  "unless  the  State 
agency  has  been  orovided"  and  in  line  21 
strike  out  "to  the  State". 

Pace  26.  line  2$.  strike  out  "502"  and  in- 
sert In  lieu  thereof  "402". 

Page  27.  strike  out  lines  19  through  21  and 
Insert  In  lieu  thereof  the  following: 

(A)  provide  that  the  State  agency  will 
asgume 

Page  28.  line  4.  strike  out  "nongovern- 
ment" and  Insert  in  lieu  thereof  "nongov- 
ernmental". 

Page  32,  line  1,  Insert  ",  to  be  assisted  by 
a  prant  under  title  ''."  after  "nro'ect". 

Page  34.  Insert  after  line  9  the  following : 

(5)  satisfactory  assurances  that  the  appli- 
cant has  In  effect  a  system,  satisfactory  to 
the  Secretary,  to  assure  that  an  employee  of 
the  applicant  who  reports  to  anv  officer  or 
employee  of  the  Department  of  Health  and 
Human  Services  or  aoproprlate  State  author- 
ity any  failure  on  the  part  of  the  applicant 
to  comply  with  an  applicable  requirement 
of  this  Act  or  regulation  of  the  Secretary 
or  requirement  of  State  law  will  not  on  ac- 
count of  such  report  be  discharged  or  dis- 
criminated against  with  respect  to  the 
employee's  comnensation  or  the  terms,  con- 
ditions, or  privileges  of  the  employee's  em- 
ployment; 

(6)  satisfactory  assurances  that  each  fa- 
cility to  be  used  In  the  provision  of  health  or 
support  services  to  be  supported  by  the 
grant  apolied  for  meets  the  requirements  of 
applicable  fire  and  safety  codes  imposed  by 
State  law: 

Page  35,  line  3,  strike  out  "(61"  and  in- 
sert in  lieu  thereof  "(7)  ", 

Paee  35.  line  5.  strike  out  "(6)"  and  in- 
sert in  lieu  thereof  "(8)  ". 

Page  35,  line  14,  strike  out  "(7)"  and  In- 
sert in  lieu  thereof  "(9) ". 

Page  35,  line  20,  strike  out  "(8)"  and  In- 
sert in  lieu  thereof  "(10)", 

Page  35,  line  23,  strike  out  "(9)"  and  In- 
sert In  lieu  thereof  "(11)". 

Page  36.  line  4.  strike  out  "under  this  Act" 
and  Insert  in  lieu  thereof  "under  titles  I 
and  II". 

Page  38.  line  20,  strike  out  "this  Act"  and 
Insert  in  lieu  thereof  "section  102". 

Page  39,  line  10.  strike  out  "to"  and  Insert 
In  lieu  thereof  "of". 


Page  40,  line  15,  strike  out  "providing" 
and  insert  in  lieu  thereof  "the  center  shall 
have". 

Page  45,  line  16.  strike  out  "this  title" 
and   insert   In   lieu   thereof  "this  Act". 

Page  45,  insert  after  line  16  the  following: 

( 1 )  The  term  "Secretary"  means  the  Secre- 
tary of  Health  and  Human  Services. 

Page  45,  line  19,  strike  out  "(1)"  and  in- 
sert in  lieu  thereof  "(2)  ". 

Page  46,  line  1,  strike  out  "(2)"  and  In- 
sert in  lieu  thereof  "(3)  ", 

Page  46,  line  4,  strike  out  "(3)"  and  in- 
sert in  lieu  thereof  "(4)  ". 

Page  47,  line  13,  strike  out  "of  Health  and 
Human  Services". 

Page  49.  line  19,  strike  out  "payments 
under". 

Page  52.  line  5.  strike  out  "$40,000,000" 
and  insert  in  lieu  thereof  "$4,000,000". 

Page  54.  beginning  in  line  1  strike  out 
"which  the  length  of  the  service  so  per- 
formed is  of  the  length  of  the  service  so  re- 
quired to  be  performed"  and  Insert  in  lieu 
thereof  "of  the  length  of  the  service  so  re- 
quired to  be  performed  which  has  not  been 
performed". 

Mr.  VV^AXMAN.  Mr,  Chairman,  the 
amendments  before  us  were  adopted  by 
the  subcommittee  and  the  full  commit- 
tee and  we  submit  them  for  the  favorable 
consideration  of  the  House. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

AMENDMENTS     OFFERED     BY      MR.     WAXMAN 

Mr.  WAXMi»N.  Mr.  Chairman,  I  offer 
five  amendments,  and  I  ask  unanimous 
consent  that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 
The  amendments  are  as  follows: 
Amendments     o'^ered     by    Mr      Waxm^n: 
Page  11.  Insert  before  the  period  In  line  4  the 
following:   "(including  community  residen- 
tial treatment  system)". 

Page  21,  line  5.  insert  before  the  period  a 
comma  and  the  following:  "except  that,  in 
the  case  of  a  grant  under  section  101,  102. 
105.  or  106.  approval  by  a  State  mental  health 
authority  shall  not  be  required". 

Page  47.  line  11.  strike  out  "There  shall  be" 
and  Insert  In  lieu  thereof  "Effective  October 
1.  1980.  there  shall  be". 

Page  50,  strike  out  line  11  and  all  that 
follows  through  "was  obtained"  in  line  14 
and  insert  in  lieu  thereof  the  following: 
"may  use  or  disclose  any  personally  Identi- 
fiable Information  obtained,  in  carrying  out 
an  activity  assisted  by  such  grant  or  con- 
tract, by  the  recipient  from  a  rape  victim  or 
a  rape  victim's  Immediate  family  unless  such 
use  or  disclosure  Is  necessary  to  carry  out  the 
activity  or  is  made  with  the  consent  of  the 
person  who  supplied  the  information". 

Page  52,  Insert  after  line  6  the  following: 

(f)  Section  20e(e)  (2)  (B)  of  such  Act  (42 
use.  268De(e)  (2)  (B)  )  is  amended  by  strik- 
ing out  "the  fiscal  year  ending  September  30, 
1979.  and  during  the  fiscal  year  ending  Sep- 
tember 30.  1980"  and  inserting  in  lieu  thereof 
"the  fiscal  years  ending  September  30,  1979, 
September  30,  1980,  and  September  30, 
1981". 


Mr.  WAXMAN.  Mr.  Chairman,  these 
amendments  are  either  technical  in  na- 
ture or  are  minor  and  pursuant  to  the 
purposes  of  the  act. 

The  first  amendment  is  a  technical 
amendment  which  would  provide  an  ef- 
fective date  for  title  V  for  the  Asso- 
ciate Director  for  Minority  Affairs, 

The  second  amendment  is  a  conform- 
ing amendment  to  extend  the  waiver 
period  for  CMHC's  which  do  not  meet 
certain  governing  board  requirements. 
Present  law  allows  such  an  exemption 
through  fiscal  year  1980.  The  Systems 
Act  does  not  include  the  requirements. 
We  must  continue  to  waive  them  through 
the  period  of  the  simple  extension. 

The  third  amendment  is  a  clarifying 
amendment  to  include  community  treat- 
ment systems  as  entities  eligible  for 
grants  for  services  to  the  chronically 
mentally  ill. 

The  fourth  amendment  Id  a  clarifying 
amendment  to  limit  information  and 
records  provisions  of  title  VI  to  infor- 
mation from  victims  and  victims'  fam- 
ilies. 

The  fifth  amendment  is  to  exempt 
the  Federal  Indian  Health  Service  from 
preliminary  State  grant  reviews. 

I  know  of  no  opposition  to  these 
amendments.  As  I  mentioned,  they  are 
clarifying  or  technical  in  nature. 

Mr.  MARRIOTT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man. 

Mr.  MARRIOTT.  Would  the  gentle- 
man explain  once  again  what  he  Is  doing 
with  the  Indians? 

Mr.  WAXMAN.  This  amendment,  the 
fifth  amendment,  which  deals  with  the 
Indian  Health  Service,  is  to  provide  for 
Indian  groups  to  go  directly  to  the  In- 
dian Health  Services  for  grants  rather 
than  go  through  the  procedure  which  is 
set  out  for  other  CMHC's. 

Mr.  MARRIOTT.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man  from   California    (Mr.   Waxbiaw). 

The  amendments  were  agreed  to. 

AMENDMENT    IN    THE    NATtTRE    OF    A    SCBSTITfTE 
DIFFERED  BY  MR.  DANNEMEYER 

Mr.  DANNEMEYER.  Mr.  Chairman.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr,  Dannemeyer:  Strike  out  all 
after  the  enacting  clause  and  Insert  in  lieu 
thereof  the  following : 

That  (a)  subsection  (d)  of  section  202  of 
the  Community  Mental  Health  Centers  Act 
(42  US.C.  2689a(d))  (relating  to  grants  for 
planning)  is  amended  by  striking  out  "for 
the  fiscal  year  ending  September  30.  1980" 
and  Inserting  In  lieu  thereof  "each  for  the 
fiscal  year  ending  Se-^tember  30.  1980.  and 
the  next  two  fiscal  years". 

(b)  Subsection  (d)  of  section  203  of  such 
Act  (42  use.  2689b(d))  (relating  to  grants 
for  Initial  operation)   is  amended — 

(1)  in  raraeraph  ( 1 ) .  by  (A)  striking  out 
•and"  after  •1979.".  and  (B)  Inserting  before 
the  period  a  comma  and  the  following:  "$37,- 
OCO.OOO  for  the  fiscal  vear  endln'?  Septem- 
ber 30,  1981,  and  $40,700,000  for  the  fiscal 
year  ending  September  30,  1982":  and 
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(2)  effective  October  1.  1981,  by  striking 
out  "(1)"  and  paragraph   (2). 

(c)  Subsection  (c»  of  section  204  of  such 
Act  (42  use.  2389CIC)  )  (relating  to  grants 
for  consultation  and  education  services)  Is 
amended  (1)  by  striking  out  "and"  after 
■"1979.".  and  (2)  by  inserting  before  the 
period  a  conuna  and  the  following:  "SlS.OOO,- 
000  for  the  fiscal  year  ending  September  30. 
1981.  and  816.500, OCO  for  the  fiscal  year  end- 
ing September  30.  1982". 

(d)  Section  213  of  such  Act  (42  TJ.S.C. 
2683h)  (relating  to  financial  distress  Grants i 
Is  amended  ( 1 1  by  striking  out  "and"  after 
"1978.".  and  (2)  by  inserting  after  "1979." 
the  following:  "$15,000,000  for  the  fiscal  year 
ending  September  30,  1981,  and  .$16,500,000 
for  the  fiscal  year  ending  September  30. 
1982.". 

(e)  Subsection  (d)  of  section  231  of  such 
Act  (42  use.  2689qi  (relating  to  rape  pre- 
vention and  control!  is  amended  (1)  by 
striking  out  "and"  after  "1979;".  and  i2)  by 
Inserting  before  the  period  a  comma  and 
the  following:  "$4,400,000  for  the  fiscal  year 
ending  September  30,  1981,  and  $4,160,000 
for  the  fiscal  year  ending  September  30. 
1982-, 
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Mr.  DANNEMEYER  (during  the  rea(i- 
ing>.  Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  in  the  na- 
ture of  a  substitute  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 
Mr.  DANNEMEYER.   Mr,   Chairman, 
the  amendment  being  offered  here  is  as 
straightforward  as  it  is  essential.  Simply 
put.  it  would  extend  the  current  com- 
munity health  or  mental  health  services 
program  for  2  years  with  a  10-percent 
increase  in  funding  the  second  year  in- 
stead of  extending  it  for  1  year  "and  ex- 
tending it  in  the  next  3  at  authorization 
levels  double  and  then  nearly  triple  those 
contemplated  for  fiscal  1981. 
n  1400 
As  currently  drafted.  H.R.  7299  would 
authorize  the  expenditure  of  $607.5  mil- 
lion for  community  mental  health  cen- 
ter services  over  the  next  4  years— $78 
million  in   1981.   $152  million   in   1982 
$177.5  million  in  1983.  and  $200  million 
in  1984.  When  we  compare  these  figures 
to  the  $66.4  miUion  appropriated  in  1980 
for  the  community  mental  health  centers 
programs,  the  need  for  this  amendment 
becomes  abundantly  apparent.  At  a  time 
when  the  inflation  rate  is  still  in  the 
double  digits  and  the  producer  price  in- 
dex suggests  it  Is  about  to  take  another 
jump  upward,  it  would  be  highly  irre- 
sponsible  to   authorize  spending  levels 
that  would  double  in  2  years  and  triple 
in  4. 

The  issue  here  is  not  the  concept  be- 
hind the  Community  Mental  Health 
Centers  Act.  which  would  offer  formula 
grants  to  the  States  so  that  they  could 
replace  the  traditional  and  inadequate 
^utions  With  smaUer  community- 
b^  facilities.  No  one  is  arguing  that 
treatment  of  mental  disorders  cannot  be 
sm?nf  ^*T"  ^""'"^  ^"  ^  h°'"«town 

heithoTth/A^'  '*^^^  *^  ''''  ">^"t^l 
neaith  of  the  American  taxpayer  and 

consumer.  How  long  can  he  and  sSe 


stand  the  cumulative  effects  of  deficit 
spending? 

The  history  of  mental  health  programs 
illustrates  the  problem.  Initially,  mental 
health  grants  were  to  last  for  4  years  on 
a  descend, ng  scale  and  terminate,  but 
then  some  of  the  grants  were  extended 
for  up  to  8  years  and  expanded  to  include 
much  more  than  professional  staffing. 
Now  the  bill  before  us  contemplates  a 
geometric  expansion  of  the  program.  Of 
course,  the  Intentions  are  good,  but  I 
need  not  remind  Members  where  roads 
paved  with  good  intentions  can  lead. 

Suffice  it  to  say,  we  cannot  afford  such 
a  rapid  increase  in  expenditures  for  this 
or  any  other  program  until  such  time  as 
we  have  reduced  the  budget  deficit  and 
put  our  financial  house  in  order.  To  ap- 
prove such  an  increase  would  run  the 
risk  of  forcing  more  people  to  seek  men- 
tal health  care  than  this  bill  could  pos- 
sibly help. 

In  fact,  there  have  been  several  news- 
paper articles  in  recent  months  to  the 
effect  that  inflation  is  already  driving 
more  and  more  people  to  seek  psychiatric 
and  or  psychological  care. 

Mr.  Chairman,  passage  of  this  amend- 
ment would  not  mean  that  we  would  be 
turning  our  backs  on  those  suffering  from 
mental  depression  and  other  mental  ill- 
nesses. Rather,  it  would  provide  for  a 
continuation  of  existing  programs  while 
recognizing  that  financial  depression  can 
result  from  excessive  Federal  spending. 
Perhaps  in  2  years  we  will  not  be  facing 
the  prospect  of  $60  to  $65  billion  in 
budget  deficits,  and  we  can  look  at  the 
possibility  of  expanding  our  mental 
health  care  programs,  but  for  now  I  urge 
adoption  of  this  amendment.  The  way 
to  cut  spending  is  not  to  double  and 
triple  authorization  levels. 

Lest  anyone  in  this  Chamber  believe 
that  this  amendment  in  the  nature  of  a 
substitute  lacks  compassion  for  those  in 
need  of  these  services,  let  us  reflect  on 
the  fact  that  this  bill  does  not  deal  with 
continuing  authorizations  in  other  pro- 
grams now  in  existence  and  which  will 
be  continued  unhampered  by  anvthing 
we  do  in  this  bill.  The  total  in  this  cur- 
rent fiscal  year  is  some  $229  million. 
Since  this  program  was  started,  the  Fed- 
eral Government  has  expended  some 
$2.29  billion  in  13  years.  The  States  have 
matched  that  by  another  $4.5  billion  in 
the  same  period. 

In  this  year  when  this  House  under 
Its  current  leadership  has  said,  bv  the 
Speaker,  that  we  are  going  to  violate  the 
law,  which  we  are  required  to  do,  namely, 
to  adopt  a  spending  resolution  or  a 
budget  resolution  by  September  15  we 
are  going  to  violate  that  law.  Why?  Be- 
cause the  leadership  in  this  House  does 
not  want  to  admit  to  the  American  pub- 
lic that  there  is  a  deficit  in  fiscal  year 
1981  of  someplace  in  the  magnitude  of 
some  $65  billion.  This  would  constitute 
a  reversal  of  the  representations  that 
were  made  in  the  spring  of  this  year 
when  we  were  talking  to  the  American 
people. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Danne- 
MEYER  was  allowed  to  proceed  for  1  addi- 
tional minute.) 


Mr.  DANNEMEYER.  In  the  spring  of 
this  year  we  citizens  were  told  by  our 
leaders  in  the  Congress  that  we  would 
have  a  balanced  budget  by  this  year  for 
next  year,  fiscal  year  1981.  The  main  rea- 
son that  we  are  avoiding  the  necessity 
of  passing  that  budget  resolution  in  the 
middle  of  next  month  is  because  the 
leadership  in  this  House  does  not  want 
to  admit,  as  I  said  before,  that  that 
budget  for  next  year  is  out  of  balance. 
It  also  exacerbates  the  promise  by  our 
President  in  1976  when  he  campaigned 
that  he  would  present  a  balanced  budget 
to  the  American  people  by  1981, 

This  is  not  the  time  in  this  program 
to  expand  this  mental  health  services 
program  in  1983  and  1984  by  another 
$400  million.  That  is  what  this  amend- 
ment in  the  nature  of  a  substitute  is  all 
about.  It  continues  the  existing  program 
adjusted  for  inflation,  which  I  think  is  a 
reasonable  approach,  and  I  ask  support 
for  it, 

Mr.  WAXMAN,  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment, 

Mr.  Chairman,  this  amendment  would 
destroy  all  the  work  of  the  subcommit- 
tee and  all  oi  the  improvements  that  we 
made  in  this  mental  health  systems  pro- 
posal and  take  the  present  program,  as 
flawed  as  it  is,  and  extend  it  for  2  years 
with  a  smaller  amount  of  funding  for 
that  program  by  the  end  of  the  second 
year.  One  of  the  most  important  featuras 
of  the  bill  that  is  before  us  is  the  provi- 
sion that  brings  the  States  to  be  more 
involved  in  the  mental  health  program 
so  that   the  States  will  play  an  active 
role  and  take  over  the  mental  health 
program     of     the     community     mental 
health   centers  in   the   program  at  the 
end    of   the   seed   period   in   which   the 
Government  gives   them  money  to  get 
started.  By  merely  extending  the  act  we 
continue  the  inability  of  the  States  to 
take  an  active  interest  that  they  would 
otherwise  have  in  the  planning  process 
and  otherwise  in  taking  the  CMHC  pro- 
gram and  in  making  it  a  verv  integral 
part  of  the  mental  health  program  for 
the  State. 

With  the  uncertainty  of  Federal  sup- 
port and  uncertainty  as  to  what  the 
program  will  hold  for  the  future. 
CMHC's  have  great  difficulty  in  recruit- 
mg  and  retaining  personnel.  Institutions 
are  discharging  an  increasing  number 
of  patients.  Programs  for  the  chroni- 
cally mentally  ill  are  needed  now  This 
substitute  has  no  provision  for  aiding 
severely  disturbed  children.  It  has  no 
provision  for  flexibility  to  deal  with 
priority  populations.  It  is,  I  think  an 
inadequate  way  to  deal  with  the  prob- 
lem, I  feel  that  the  work  of  the  subcom- 
mittee ought  to  be  adopted,  and  I  would 
hope  that  the  House  would  refuse  to 
accept  the  amendment  being  offered, 

Mr,  CARTER,  Mr.  Chairman,  I  move 
to  strike  the  necessary  number  of  words, 
and  I  rise  reluctantly  in  opposition  to 
the  amendment  of  my  good  friend,  the 
gentleman  from  Cahfornia  iMr.  D\n- 
NEMEYER),  who  Is  really  a  tremendously 
able  man.  However,  in  this  case  I  must 
say  that  the  amendment  would  cut  short 
this  legislation  from  the  year  1981  for- 
ward, as  I  see  it. 
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Our  legislation  has  been  greatly  im- 
proved, as  the  chairman  said.  It  provides 
that  most  requests  for  funding  of  mental 
health  and  mental  retardation  grants 
must  be  approved  by  the  State  mental 
health  authority  and  thus  tightens 
things  up  a  great  deal.  Priority  popula- 
tion grants  could  be  awarded  only  in 
areas  which  did  not  have  a  CMHC,  and 
only  two  such  grants  may  be  awarded 
per  year  in  a  catchment  area,  although 
each  project  could  receive  five  grants 
in  total.  This  legislation  is  directed  to- 
ward priority  populations  to  help  those 
who  have  never  been  helped  previously, 
includin?  the  older  people  who  are 
mentally  ill,  the  chronically  mentally 
ill.  and  severelv  mentally  disturbed  chil- 
dren. That  in  itself  says.  I  think,  enough 
that  we  should  oopose  this  amendment 
and  support  the  bill. 

Mrs.  SPELLMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  must  rise  in  opposi- 
tion to  this  amendment.  There  are  so 
many  people  who  have  been  looking  for- 
ward to  the  legislation  being  discussed 
here  today:  Disturbed  children,  older 
citizens,  people  who  have  not  been 
touched  before.  The  direction  in  which 
this  legislation  goes  is  one  that  has  been 
needed  for  such  a  long,  long  time.  It  is 
a  step  taking  the  work  of  mental  health 
to  relate  to  the  communities  to  work 
with  these  States.  It  is  so  very  important. 

Mr,  Chairman,  a  little  while  ago  my 
colleague,  the  gentlewoman  from  Mary- 
land 'Ms.  MiKULSKi)  indicated  that  for 
the  first  time  we  were  going  to  stop 
studying  rape  victims,  for  the  first 
time  the  Federal  Government  was  now 
going  to  reach  out  a  hand  to  help  rape 
victims.  That  is  not  in  anv  of  the  pro- 
grams thit  we  have  today.  It  is 
important  that  we  do  move  ahead, 

I  am  going  to  dwell  on  that  for  just 
a  moment,  although  I  feel  I  must  say 
I  am  even  more  concerned  about  the 
children  that  our  colleague  discussed 
just  awhile  ago,  the  youngsters  with  the 
handicaps  in  reading,  the  autistic  chil- 
dren, the  disturbed  children. 

Let  us  go  back  to  the  rape  victims. 
Perhaps  during  the  last  recess  my  col- 
leagues may  have  missed  an  article  in 
the  Wednesday,  August  6,  Washington 
Star,  That  article  listed  more  statistical 
information  about  the  frequency  of 
events  in  any  typical  day  than  many  of 
us  would  probably  care  to  know.  I 
learned  when  I  read  the  article  that 
everj'  day  in  America  10.930,000  cows 
are  milked.  That  is  an  interesting  sta- 
tistic. I  do  not  know  how  to  work  it  into 
the  conversation.  Three  million  people 
Ro  to  the  movies.  One  hundred  and 
eighty  women  are  raped.  Let  me  repeat. 
There  are  180  rapes  in  this  country 
every  single  day  and,  if  for  no  one  else, 
but  for  the  victims  of  these  rapes,  we 
need  to  have  this  legislation, 

Mr,  Chairman,  we  are  now  planning 
to  have  a  program  which  would  provide 
authorization  for  grants  and  contracts 
with  local  rape  crisis  centers.  At  the 
time  of  extreme  trauma  these  centers 
help  to  meet  the  needs  of  both  rape 


victims  and  their  families  by  providing 
counseling,  medical  care,  legal  services. 
Through  the  counseling  for  rape  victims 
and  their  immediate  families  as  well, 
providing  medical  and  legal  assistance, 
rape  crisis  centers  provide  indispensable 
services  for  many  of  the  250,000  women 
raped  in  this  country  every  year,  I  am 
sorry  to  say  that  figure  continues  to 
rise. 

The  funding  provided  by  this  legisla- 
tion would  help  to  alleviate  one  of  the 
persistent  problems  of  the  staffs  of  rape 
crisis  centers  and  that  is  that  today  they 
are  spending  most  of  their  time,  about 
50  percent  of  their  time,  trying  to  raise 
money  when  they  ought  to  be  spending 
100  percent  of  their  time  trying  to  help 
victims. 

Therefore  I  say,  Mr,  Chairman,  do  not 
hold  us  back.  Let  us  move  ahead.  Let  us 
provide  assistance  for  youngsters  who 
have  such  exciting  futures  ahead  of  them 
if  only  they  can  learn  to  read.  The  kind 
of  help  we  provide  here  reaches  out  to 
those  kinds  of  children.  Let  us  help  all 
of  the  people  that  this  committee  has 
been  working  on,  leading  us  toward  pro- 
viding help  for  these  people.  Let  us  now 
talk  in  terms  of  numbers.  If  we  are  talk- 
ing only  about  numbers  and  saying  that 
what  we  have  had  thus  far  has  been  a 
perfect  solution  to  the  problems,  we  are 
just  going  to  remain  in  the  dark  ages. 

Mr,  Chairman.  I  implore  my  colleagues 
to  vote  against  this  amendment. 

The  CHAIRMAN,  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
California  i  Mr,  Dannfmeyer  > . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  DANNEMEYER.  Mr,  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN  Evidently  a  quorum 
is  not  present.  Pursuant  to  the  provi- 
sions of  clause  2  of  rule  XXIII.  the 
Chair  announces  that  he  will  reduce  to 
a  minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
pending  question  following  the  quorum 
call.  Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded  to 
their  names: 


[Roll  No,  481] 

Akaka 

Benjamin 

Carney 

Albosta 

Benn'-tt 

Carr 

Amh"o 

Bereuter 

Cnrter 

Anderson, 

Bet.*^ime 

Cavanaugh 

Calif. 

Bingham 

c:auaen 

Andrews, 

Blanchard 

C'ay 

N.Dak. 

Boner 

C'ln'?er 

Annunzio 

Bonker 

Co  el  ho 

Ashbrook 

BOWPTI 

Oo'pman 

Aspln 

Brademas 

Conabl  e 

At'rln>!on 

Brlnkley 

Conyers 

AuColn 

BrChead 

Cc-oo-an 

Ba'O'am 

Brooks 

Corman 

Befalls 

Broomfleld 

CouRhlln 

Bai'ey 

Buchanan 

Ooiirter 

Baldus 

Bu'-'l^on 

Crane,  Daniel 

Ea~nard 

Burton,  John 

D' Amours 

Barnes 

Bu-on,  PhllUp 

Daniel.  R.  W. 

Bauman 

Butler 

r>3nie'«on 

Beard,  Tenn. 

Bvron 

Dannemeyer 

Bellenson 

Campbell 

Daschle 

Davis.  Mich. 

Johnson,  Oalif 

Prttchard 

Davis,  S  C. 

Jones.  Okla. 

Pursell 

Deckard 

Jones.  Tenn. 

Rahall 

Derrick 

Kastenmeier 

Hangel 

Dickinson 

Kazen 

Ratchford 

Dixon 

Kelly 

Regula 

Dornan 

Kemp 

Reuss 

Dougherty 

Kildee 

Rhodes 

Drlnan 

Kindness 

Richmond 

Duncan.  Oreg. 

Kostmayer 

Rlnaldo 

Duncan,  Tenn 

Kramer 

Rltler 

Etwards,  Cailf 

LaFa.ce 

Roberts 

English 

Lagomafsino 

Robinson 

Erdahl 

Latta 

Roe 

Erlenborn 

Ijcach,  Iowa 

Rosenthal 

Ertei 

Leath,  Tex. 

Royer 

Ex-ans.  Ga 

Ijeaerer 

Sabo 

Evans,  Ind. 

Lee 

Satterfleld 

Pan,- 

Lehman 

Sawyer 

Fascell 

Leland 

Schroeder 

Fazio 

Lent 

Schulze 

Fen  wick 

Le  vitas 

Sebelius 

Ferraro 

Lewis 

Ssnsenbrenner 

Flndley 

Uoyd 

Sharp 

Fisher 

Loe  flier 

Shelby 

Piihlan 

Lcn?,  La. 

Shumwiay 

Florlo 

Long,  Md. 

Shuster 

Foley 

Lowry 

Simon 

Ford.  Tenn, 

Luken 

Skelton 

Forsythe 

Lungren 

Smith,  Nebr. 

Foviiiiain 

McCloskey 

Snowe 

Frenzel 

McCormack 

Snyder 

Garcia 

McHueh 

Solara 

Oayf^os 

Madlgan 

Solomon 

Gephardt 

Magulre 

Spellman 

Gi  man 

Marks 

Spence 

Glnn 

Marlenee 

Stack 

Gllckman 

MaTrtott 

Stangeland 

Go  ''water 

Martin 

Steed 

Cionzalez 

MavToules 

Slenholm 

Goo-liing 

Mazzoll 

Stewart 

Gore 

Mica 

Stockman 

G'-a-'ison 

Mlkulskl 

Stokes 

Gramm 

Mi  ler.  Ohio 

SUratton 

Gray 

Mineta 

Studds 

Green 

Mlni=h 

Stump 

Grlsbam 

Mitchell,  Md. 

Swift 

Guarlnl 

M-ntgomery 

Tauke 

Guver 

Moore 

Taylor 

Hagedorn 

Moorhead, 

Thomas 

Hall,  Ohio 

Calif. 

Thompson 

Hall,  Tex. 

Murphy,  Pa. 

Traxler 

Hamilton 

Musto 

UUman 

Hammer- 

Myers.  Ind. 

Van  Deerlln 

schmidt 

Natcher 

Vanlk 

Hance 

Neal 

Vento 

Harkm 

Nelson 

Volkmer 

Harris 

Nowak 

Walgren 

Hawkins 

OBrlen 

Walker 

Heckler 

Dakar 

Wavman 

Heftel 

Oberstar 

Weaver 

mills 

Obey 

White 

HInson 

OtUnger 

Whltehurst 

Holt 

Panetta 

Whtttaker 

Hopkins 

Pasha  jTBJi 

Whltten 

Howard 

Patten 

Wilson,  Tex. 

'"ubbard 

Patterson 

Winn 

Huckaby 

Paul 

Wirth 

Huches 

Pease 

Wolff 

Hutchinson 

Perkins 

Wolpe 

Jacobs 

Petri 

Wyatt 

Jeffords 

Peyser 

Wylie 

Jeffries 

Porter 

Yates 

Jenkins 

Preyer 

Young,  Mo. 

Jenrette 

Price 

Zablockl 

n   1430 

The  CHAIRMAN.  Two  hundred  eighty- 
four  Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

The  pending  business  is  the  demand 
of  the  gentleman  from  California  (Mr. 
DANNEMEYER  I  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  in  the  nature  of  the 
substitute  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill'' 

If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  'Mr.  Brademas) 
having  assumed  the  chair.  Mr.  Beilen- 
soN  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
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had  under  consideration  the  bill  (H.R 
7299*  to  revise  and  improve  the  Federal 
programs  of  assistance  for  the  provision 
of  mental  health  services,  and  for  other 
purposes,  pursuant  to  House  Resolution 
751,  he  reported  the  bill  back  to  the 
House  with  sundry  amendments  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
read'ng  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY   MR 
DANNEMEYER 

Mr.  DANNEMEYER.  Mr.  Speaker,  I  of- 
fer a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  DANNEMEYER.  I  am  opposed  to 
the  bill,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman qualifies. 

The  Clerk  will  report  the  motion  to 
recommit. 

The  Clerk  read  as  follows : 

Mr.  DANNEMEYER  moves  to  recommit  the 
bill.  HR.  7239,  to  the  Committee  on  Inter- 
state and  Foreign  Commerce,  with  Instruc- 
tions to  report  the  same  back  forthwith 
with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  (at  subsection  (d)  of  section  202  of 
the  Community  Mental  Health  Centers  Act 
(42  tr.SC.  2689aid)  )  (relating  to  grants  for 
planning)  is  amended  by  striking  out  "for 
the  fiscal  year  ending  September  30,  1980" 
and  Inserting  in  lieu  thereof  "each  for  the 
fiscal  year  ending  September  30,  1980.  and 
the  next  two  fiscal  years". 

(b)  Subsection  (dj  of  section  203  of  such 
Act  (42  use.  2689bfd)  )  (relating  to  grants 
for  Initial  operation)   is  amended — 

(1)  In  paragraph  d).  by  (A)  striking  out 
"and"  after  "1979.",  and  (B)  Inserting  be- 
fore the  period  a  comma  and  the  foUowlng 
■'•37,000.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  and  $40,700,000  for  the  fiscal 
year  ending  September  30,  1982";  and 

(2)  effective  October  1,  1981,  by  striking 
out  " (1 )  "  and  paragraph  (2). 

(c)  Subsection  (c)  of  section  204  of  such 
Act  (42  use,  2689c(ci  )  (relating  to  grants 
for  consultation  and  education  services)  Is 
*??,*-,„'**'*    '^'    ^^   striking   out    "and"   after 

1979,  .and  (2)  by  Inserting  before  the  pe- 
riod a  comma  and  the  following:  "$15  000- 
000  for  the  fiscal  year  ending  September  30, 
1981,  and  $16,500,000  for  the  fiscal  year  end- 
ing September  30,  1982". 

(d)  Section  213  of  such  Act  (42  USC 
2689h)  (relating  to  financial  distress  grants)' 
••^Q^f."'*^'*   '^^    ^^  striking  out  "and"  after 

1978,  and  (21  by  Inserting  after  "1979" 
the  following:  "$15,000,000  for  the  fiscal  year 
f^,  ?f  September  30,  1981,  and  $16  500,000 
1982.'^^  ^^^'    ^""^'"^    September    30, 

(e)  Subsection  (d)  of  section  231  of  such 
Act  ,42  use,  2689q)  (relating  to  rape  pre- 
vention and  control,  is  ame^nded  fl.'^by 
strutlng  out  "and"  after  "1979;",  and  (2)   by 

th^^nn^J'^'"'"   '^*   P"'°^   ^   commL   and 
the  following:   "$4,400,000  for  the  fiscal  vear 

for'*'tL^«'''T'"    ''■    ''''■    -^^^^^eO.Z 
IbW"^^    ««<^»>    y«»r    ending    September   30 


Mr.  JOHN  L.  BURTON  (during  the 
reading!,  Mr,  Speaker,  I  ask  unanimous 
consent  that  the  motion  to  recommit  be 
considered  as  read  and  printed  in  the 
Record, 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Danne- 
MEYERi  is  recognized  for  5  minutes  in 
support  of  his  motion  to  recommit. 

Mr.  DANNEMEYER.  Mr.  Speaker,  this 
motion  to  recommit  is  very  simple. 
It  continues  the  existing  programs  in 
fiscal  years  1981  and  1982,  with  an  au- 
thorized 10-percent  growth  in  each  of 
those  years  for  the  impact  of  inflation. 
It  discontinues  or  does  not  authorize 
expansion  by  striking  out  the  expansion 
of  this  program  in  1983  and  1984. 

The  expansion  for  1983  will  take  the 
program  from  $79.1  million  to  $177.5 
million,  and  in  1984  it  goes  up  to  $200 
million.  This  is  not  the  time  for  that. 

That  is  the  thrust  of  this  motion  to 
recommit.  This  is  not  the  time,  in  1980, 
to  be  authorizing  expansion  of  a  pro- 
gram, irrespective  of  its  merits,  in  1983 
and  1984.  We  will  have  plenty  of  time 
to  do  that  in  1981  and  1982.  if  It  Is 
necessary  to  do  it. 

Mr.  Speaker,  that  is  what  the  motion 
to  recommit  is  all  about,  and  I  ask  for  an 
aye  vote. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Wax- 
man)  is  recognized  for  5  minutes  in  op- 
position to  the  motion  to  recommit 

Mr.  WAXMAN,  Mr.  Speaker,  I  will 
not  take  the  5  minutes.  I  rise  in  opposi- 
tion to  the  motion  to  recommit. 

The  legislation  from  the  subcommittee 
and  the  full  committee  that  is  before 
the  House  will  have  us  focus  on  mental 
health  services  for  those  population 
groups  that  are  unserved  or  under- 
served,  and,  secondly,  will  give  the  States 
a  far  greater  role  in  the  mental  health 
programs  than  they  now  have. 

Mr.  Speaker,  I  urge  defeat  of  the  mo- 
tion for  recommittal  and  I  urge  adop- 
tion of  the  bill  before  us. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
distinguished  subcommittee  chairman 
yield? 

Mr.  WAXMAN.  I  am  pleased  to  yield 
to  the  distinguished  ranking  minority 
member. 

Mr.  CARTER.  Mr,  Speaker,  I,  too,  am 
opposed  to  the  motion  to  recommit  and 
the  amendment,  and  I  support  the  legis- 
lation. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED    VOTE 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
demajad  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  5,  rule  XV, 
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the  Chair  announces  that  he  will  reduce 
to  a  minimum  of  5  minutes  the  period 
of  time  with  n  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
question  of  the  passage  of  the  bill. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— aye.s  75,  noes  223 
not  voting  134,  as  follows 

[Roll  No.  4821 
AYES— 75 

Granun 

Orlshnm 

HaRedom 

Hall,  Tex. 

Ko>  t 

LTpffrles 

Jenkins 

KbMv 

Kemp 
Kindness 

I  n"nmar.siTio 
Latta 
I.rath,  Te.\. 

I.oe(Tlpr 

'  AinTp^i 

McDonald 

M:if'i!',in 

Mn-tln 

Miller.  Ohio 

Montgomery 

Moore 

Moorhead, 

Cn  if, 
O'Brlpn 
Pashnvnn 

NOES— 223 


Arrhpr 
Ashbrook 

Balham 

Bnuman 

Bearct,  Tenn. 

Rennptt 

Bereuter 

Bo'hune 

Campbell 

Cnriiey 

C'ln-'pr 

Conabl« 

On-corpn 

Orane.  Daniel 

Daniel,  R.  W. 

Dannemeyer 

Dickinson 

Do  man 

Erlenbom 
Kenwlck 

i-r.'iiiualn 

I-'''pn:!el 

Gephardt 

Goldwater 

Goodllng 


Paul 
Hhodes 

Rltter 

PoblTTsr-n 

Batterfleld 

Pawver 

Schulze 

Sensenbrenner 

Shumway 

Shuster 

Smith.  Nebr. 

.So'omon 

Snence 

Stanr-elnnd 

Stenholm 

Stockman 

Sf  ration 

.■^itumn 

Taylor 

TTiomas 

Walker 

vvhltphurst 

Whlttaker 

Wylle 


Akaka  Ertel 

A  >)Of,ta  FvBns.  Ga. 

Ambro  Evans,  Ind. 

Anderson,  Farv 

Calif.  Fascell 

Andrews,  Fa7:io 

NDak  Flndley 

Annunzio  Fisher 

Aspin  Firhian 

Atit  n>;on  Florlo 

AuColn  Foley 

Bafalls  Ford  Tpnn 

Baipv  Forsythe 

Baldu»  Garcia 

Pnniard  Gaydos 

Barnes  Oilman 

Beard,  R.r.  G'nn 

B"   r-nnii  Ollckman 

Benjamin  Gonzalez 

Bingham  Gore 

B  pnrhard  O-a  Mson 

Boiling  Gray 

Boner  Green 

Bonker  Guarlnl 

Rowpn  Guvcr 

Brademas  Hnll.Ohlo 

Briakley  Kami 'ton 

Br-'ihead  Hammer- 
Brooks  srhmldt 

Broom  field  HAnce 

Buchanan  Harkln 

Burll'on  Harris 

Burton,  John  f^av-ha 
Burton,  FhiUlp  Hawkins 

Bvron  Hrckler 


Carr 

Carter 

Cavanaugh 

Chisho  m 

Clausen 

C  av 

Coelho 

Coleman 

Conyeri 

Corman 

Coughlln 

D' Amours 

Daii.eison 

r>a'=chle 

Davis.  Mich. 

Davis,  SC. 

Deckard 

Derrick 

Dln<!ell 

Dixon 

Dougherty 

Drlnan 

Dii:i"an,  Ores, 


Heftel 

Hlnson 

Hopkin."! 

Howard 

Hubbard 

Hucl<aby 

Hughes 

Hutchinson 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif 

Jones,  0)<la. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

KUdee 

Kostmayer 

LaFalce 

Leach.  Iowa 

Ledorer 

Lehman 


Duncan,  Tenn.  Le'and 
Eckhardt  Lent 

Edwards,  Ala.      Levitas 
E  'wards,  Calif.  Lewis 
English  Uoyd 


Long,  La. 

Long,  Md, 

Lowry 

Luken 

McC'oskey 

McCormack 

McHugh 

Magulre 

Markcy 

Marks 

Marlenee 

Marriott 

Mathls 

Ma  voules 

Mazzoll 

Mica 

Mlkulskl 

Mineta 

Mlnlsh 

M'tchell.Md, 

Moffett 

Murphy,  Pa. 

Mvisto 

Myers,  Ind. 

Natcher 

Ncial 

Nelson 

Nowak 

Dakar 

Oberstar 

Obey 

Ottln-rer 

Panetta 

Patten 

Patterson 

Pease 

Perkins 

Petri 

Peyser 

Porter 

Preyer 

Price 

Prltchard 

Pursell 

Rahall 

Ran"el 

Ratchford 

Re-u,a 

Reuss 

Richmond 

Rlnaldo 

Roberta 

Roe 

Rosenthal 

Roy  or 

Sabo 

Santinl 

Scheuer 

Schroeder 

Sebellus 

Selberllng 

Sharp 

Shelby 
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Simon 

Skelton 

Snowe 

Snyder 

Solarz 

Spellman 

Stack 

Steed 

Stewart 

Stokes 

Studds 

Swift 

Tauke 


Thompson 

Trailer 

Udall 

unman 

Van  Deerlln 

Vanlk 

Venlo 

Volkmer 

Wa.gren 

Waxman 

Weaver 

White 

Whltten 


Williams.  Mont 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Woipe 

Wright 

Wyatt 

Yates 

Young,  Mo. 

Zablockl 


NOT  VOTING— 134 


Abdnor 
Addabbo 
Alexander 
Anderson,  ni. 

An  irtws.  N.C. 

Anthony 

Applegate 

Asnley 

Bedell 

BeviU 

Bu.KBl 

Boggs 

Bo.  and 

Bonior 

Bouquard 

breau^: 

Brown,  Calif. 

Brown.  Ohio 

BroyhUl 

Burgener 

Butler 

Chappell 

Cheney 

Cleveland 

Collins,  ni. 

Collins.  Tex. 

Conte 

Cotter 

Courter 

Crane.  Philip 

Daniel.  Dan 

de  la  Garza 

Dellums 

Derwinskl 

Devlne 

Dicks 

Docid 

Donnelly 

Down-^y 

Early 

Edgar 

Edwards,  Okla 

Emery 

Evans,  Del. 

i^erraro 


Fl3h 

Flippo 

Ford,  Mich. 

Fowler 

Frost 

Fuqua 

Glaimo 

Gibbons 

Gingrich 

Grassley 

Gudger 

Han.ey 

Hansen 

Hefner 

Hightower 

Ho.iand 

HoUenbeck 

Holtzman 

Horton 

Hulto 

Hyde 

Ichord 

Ireland 

Johnson.  Colo 

Jonas,  N.C. 

Kogovsek 

Kramer 

Leach,  La. 

Livingston 

Lott 

Lujan 

Lundlne 

McClory 

McDade 

McEwen 

McKay 

McKlnney 

Matsul 

Mattox 

Michel 

Miner,  Calif. 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Mcorhead.  Pa 


Mottl 

Murphy,  ni. 

Murphy,  N.Y. 

Murtha 

Myers,  Pa, 

Nedzl 

Nichols 

No,an 

Pepper 

Pickle 

Quayle 

Qulllen 

aailsback 

Rodlno 

Rose 

Rostenkowski 

Roth 

Rousselot 

Roybal 

Rudd 

Russo 

Shannon 

Smith,  Iowa 

St  Germain 

Staggers 

Stanton 

Stark 

Symms 

Synar 

Tauzln 

Trible 

Vander  Jagt 

Wampler 

Watklns 

Weiss 

Whitley 

wmiams,  Ohio 

Wilson,  Bob 

WUson,  C.  H. 

Wydler 

Yatron 

Young,  Alaska 

Young,  F.a, 

Zeferettl 


ni450 
Clerk  announced 


the  following 


Mr.  Staggers  with  Mr.  Qulllen. 
Mr.   Moorhead  of  Pennsylvania  with  Mr. 
Rudd. 

Mr.  Murtha  with  Mr.  Rousselot. 
Mr.  Nolan  with  Mr.  Hyde. 
Mr.  Bonior  of  Michigan  with  Mr.  Cleveland. 
Mr.  Anthony  with  Mr.  Collins  of  Texas. 
Mr,  Dellums  with  Mr.  HoUenbeck. 
Mr.  Dicks  with  Mr.  Horton. 
Mr.  Fowler  with  Mr.  Rallsback. 
Mr.  Frost  with  Mr.  Roth. 
Mr.  Gibbons  with  Mr.  Conte. 
Mr.  Gudger  with  Mr.  Courter. 
Mr.  Alexander  with  Mr.  Philip  M,  Crane, 
Mr,  Andrews  of  North  Carolina  with  Mr, 
Derwlnskl. 

Mr.  Dan  Daniel  with  Mr.  Devlne. 

Mr.  Hefner  with  Mr.  Edwards  of  Oklahoma 

Mr.  Hightower  with  Mr.  Leach  of  Louisiana. 

Mr.  Donnelly  with  Mr.  Mattox. 

Mr.  Applegate   with   Mr.  McKay. 

Mr.  Ashley  with  Mr.  Shannon. 

Mr,  Bedell  with  Mr.  Smith  of  Iowa. 

Mr.  Brown  of  California  with  Mr.  Weiss 
Kogovsek  with  Mr.  Watklns. 
Flippo  w;th  Mr.  Synar. 

Mr.  Early  with  Mr.  Ichord. 

Mr.  Edgar  with  Mr.  Hutto. 

Mr.  Lundlne  wtlh  Ms,  Holtzman. 

Mr,  Matsui  with  Mr,  Holland, 

Mr.  Myers  of  Pennsylvania  with  Mr,  Mottl, 

Mr.  Ford  of  Michigan  with  Mr,  Pepper, 

Mr,  Nedzl  with  Mr  Roybal. 

Mr.  Pickle  with  Mrs.  Collins  of  Illinois. 

Mr.  Rose  with  Mr.  Miller  of  California. 

Mr.  Murphy  of  Illinois  with  Mr.  Johnson 
of  Colorado, 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  CARTER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  277,  nays  15. 
not  voting  140,  as  follows: 


Mr. 
Mr, 
Mr. 
Mr. 


Mr. 
Mr. 


The 
pairs: 

Ms.  Ferraro  with  Mr.  Abdnor. 

Mr.  Addabbo  with  Mr.  Emery. 

Mr.  Boland  with  Mr.  McDade. 

Mrs.  Boggs  with  Mr.  Vander  Jagt. 

Mr,  Blaggl  with  Mr.  McClory. 

Mr,  Downey  with  Mr,  Young  of  Florida. 

Mr.  Breaux  with  Mr.  Brown  of  Ohio. 

Mrs.  Bouquard  with  Mr.  Evans  of  Delaware. 

Mr.  Hanley  with  Mr.  McEwen. 

Mr.  Moakley  with  Mr.  Trible. 

Mr.  Mollohan  with  Mr.  LuJan. 

Mr,  Murphy  of  New  York  with  Mr,  Lott. 

Mr.  Rodlno  with  Mr.  Young  of  Alaska. 

Mr,  Nichols  with  Mr,  Wydler, 

Mr,  Bevlll    with    Mr.    Broyhlll, 
Dodd  with  Mr.  Burgener. 
de  la  Garza  with  Mr.  Pish. 
Cotter  with  Mr.  Gingrich. 
Chappell  with  Mr.  McKlnney. 

Mr.  Fuqua  with  Mr.  Michel. 

Mr.  Glalmo  with  Mr.  Mitchell  of  New  York. 

Mr.  Ireland  with  Mr.  Symms. 

Mr.  Jones  of  North  Carolina  with  Mr.  Stan- 
ton. 

Mr,  Stark  with  Mr,  Livingston, 

Mr,  Tauzln  with  Mr.  Kramer. 

Mr.  Whitley  with  Mr.  Williams  of  Ohio. 

Mr.  Zeferettl  with  Mr.  Wampler. 

Mr,  Yatron  with  Mr,  Butler. 

Mr.  Charles  H,  Wilson  of  California  with 
Mr.  Cheney. 

Mr.  Rostenkowski  with  Mr.  Grassley. 

Mr.  Russo  with  Mr.  Hansen. 

Mr.  St  Germain  with  Mr.  Quayle. 


Akaka 
Albosta 
Ambro 
An-'erson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Ashley 
Atkinson 
AuCoin 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard,  R.I 
Beard,  Tenn. 
Bellenson 
Bentpmln 
Bennett 
Bereuter 
Bingham 
Blanchard 
Boiling 
Boner 
Bonker 
Bowen 
Brademas 
Brlnkley 
Brodhead 
Brooks 
Broom  field 
Buchanan 
Burllson 
Burton,  John 


[Roll  No.  483) 
YEAS— 277 

Burton,  Phillip 

Byron 

Cnmobell 

Carney 

Carr 

Carter 

Chlsholm 

C  ausen 

Clay 

dinger 

rop'ho 

Coleman 

Conable 

C'lnvcrs 

Corcoran 

Corman 

Coughlln 

D' Am  ours 

Daniel,  R,  W, 

Danlelson 

Daschle 

Davis,  Mich, 

Davis,  B.C. 

Deckard 

Derrick 

Dickinson 

Dlngell 

Dl-on 

Dornan 

Dougherty 

Drinan 

Duncan,  Oreg, 

Duncan,  Tenn, 

E?khardt 

E-^wards,  Ala, 

Edwards,  Calif. 

English 

Erdahl 


Erlenborn 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fazio 
Fen  wick 
Flndley 
Fl«;her 
Flthlan 
Foley 

Ford,  Tenn. 
Forsvthe 
Fountain 
Frenzel 
Garcia 
Gaydos 
Genhardt 
Oilman 
Glnn 
GMckman 
Gold  water 
Gonzalez 
Goodllng 
Gore 
Oradlson 
Gramm 
Gray 
Green 
Grlsham 
Guarlnl 
Guyer 
Fa^e-'orn 
Hall,  Ohio 
Fall.Tev. 
Hamilton 
Hammer- 
schmldt 


Hance 

Harkin 

Harris 

Harshtt 

Hawkins 

Heckler 

Heftel 

Hlllls 

Hinson 

Holt 

Hopkins 

Howard 

Hubbard 

Huckaby 

Hughes 

Hutchinson 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

John  ,011.  Calif. 

Jones,  Okla. 

Jones,  Tenn, 

Kastenmeler 

Ka/.en 

Kemp 

Klldee 

Kindness 

Kostmayer 

DaFalce 
Lagomarslno 

Latta 

Leach,  Iowa 

Lederer 

Lee 

Lehman 

Leland 

I-ent 

Levitas 

Lioyd 

Loeffler 

Long,  La. 

Long,  Md. 

Lowry 

Luken 

McCloskey 

McCormack 

McHugh 

Madlgan 

Magulre 

Marks 

Marlen«e 

Marriott 

Martin 

Mathis 


Ashbrook 
Badham 
Crane,  Daniel 
Dannemeyer 
Kelly 


,  Md 


Mavroulea 

Ma/.zo.l 

Mica 

Mikuiskl 

Mineta 

M 1 11 .  f  h 

Mitchell, 

Motlett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Murphy,  Pa, 
Musto 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
Nelson 
Nowak 
O'Brien 
Oakar 
Oberstaj 

(J  bey 
Ottinger 

Panetia 

Pashayan 

Patten 

Patterson 

Pease 

Perkins 

Petri 

Peyser 

Porter 

Preyer 

Price 

Prltchard 

Pursell 

Rahall 

Rancel 

Ratchford 

Reguia 

Reuss 

Rhodes 

Richmond 

Klnaido 

Roberts 

Robinson 

Roe 

Rosenthal 

Royer 

Sabo 

Santinl 

Satlerdeld 

Sawyer 

Scheuer 

NAYS— 15 

Leatb,  Tex. 

Lewis 
Lungren 
McDonald 
Miller.  Ohio 


Schroeder 

Scihuize 

Sebellus 

Selberiing 

Sharp 

She,  by 

Shumway 

Shusier 

Simon 

Sicp.ton 

Smith,  Nebr. 

Snowe 

Snyder 

So.arz 

Solomon 

Speaman 

Spenoe 

Stack 

Stangeland 

Steed 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Swift 

Tauke 

Tayior 

Thomaa 

Thompson 

Traxler 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Wa.ker 

Waxman 

Weaver 

White 

Whltehurst 

Whlttaker 

Whiiten 

Williams,  Mont 

Wilson,  Tex. 

Winn 

Wolfl 

Wolpe 

Wright 

Wyatt 

Wylle 

Yates 

Young,  Mo. 

Zablockl 


Paul 

Sensenbrenner 

Stenholm 

Stump 

Voikmer 


NOT  VOTING— 140 


Abdnor 
Addabbo 

Alexander 

.^nierson,  Til, 

Andrews,  N.C. 

Anthony 

Appiegate 

Aspin 

Bedell 

Bethune 

Bevlll 

Biaggl 

Boggs 

Boland 

Bonior 

Bouquard 

Breaux 

Brown,  Calif. 

Brown,  Ohio 

Broyhlll 

Burgener 

Butler 

Cavaaaugh 

Chappell 

Oheney 

Cleveland 

Co'Ilns.  Ill, 

Collins.  Tex. 

Conte 

Cotter 

Courter 

Crane,  Philip 

Daniel,  Dan 

de  la  G«rza 

Dellums 

Derwlnskl 

Devlne 

Dicks 

Dodd 


Donnelly 

Downey 

Early 

Edgar 

Elwards,  Okla. 

Emery 

Ertel 

Evans,  Del 

Ferraro 

Pish 

Flippo 

Plorio 

Ford,  Mich. 

Fowler 

Frost 

Fuqua 

Glalmo 

Gibbons 

Gingrich 

Grassley 

Gulger 

Hanley 

Hansen 

Hefner 

HlPhtower 

Holland 

HoUenbeck 

Holtzman 

Horton 

Hutto 

Hvde 

Ichord 

Ire  and 

Johnson,  Colo. 

Jones,  N  C. 

Kogovsek 

Kramer 

1/each,  La 

Livingston 


Lott 

Lujan 

Lundlne 

McC'ory 

McDade 

McEwen 

McKay 

McKlnney 

Markey 

MatetU 

Mattox 

Michel 

Miller,  CalU, 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Moorhead,  Pa. 

Mottl 

Murphv.  ni. 

Murphy,  N.T. 

Miu^ha 

Myers,  Pa. 

Nichols 

Nolan 

Pepper 

Pickle 

Quavle 

QuUlen 

Rallsback 

Rltter 

Rodlno 

Rose 

Rostenkowski 

Roth 

Rousselot 

Roybal 

Rudd 

Russo 

Shannon 
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Williams.  Ohio   Zeferettl 
WUson.  Bob 


Smith.  Iowa  Trtble  Wilson,  C  H 

St  Germain  Vander  Jagt  Wlrth 

Swgers  Wampler  Wvrlier 

Stanton  Wa  kins  Yatron 

g^r^  Weiss  Yovin".  A'aska 

Symms  WhiUey  Young,  Fla. 
Synar 
Tauzln 

D   1500  ' 

The  Clerk  announced   the   following 
pairs : 

Mr.  Addabbo  with  Mr  Abdnor. 

Ms.  Ferraro  with  Mr  McClory. 

Mr  Boland  with  Mr  Rallsback. 

Mrs.  Hoggs  with  Mr  Rousselot. 

Mr.  Moakley  with  Mr  Wydler. 

Mr.  Murphy  of  New   York  with   Mr.   Bob 
WUson 

Mr.  Chappell  with  Mr.  Derwlnskl. 

Mr.  Flippo  with  Mr.  Conte. 

Mr.  Hanley  with  Mr  Cleveland. 

Mr.  Tauzln  with  Mr  Broyhlll. 

Mr.  Pepper  with  Mr.  Fish. 

Mr.  Anthony  with  Mr.  Emery. 

Mr    Alexander  with  Mr    Edwards  of  Okla- 
honfia. 

Mr  Cotter  with  Mr.  Devlne 

Mr.  de  la  Garza  with  Mr.  Philip  M.  Crane. 

Mr.  Glalmo  with  Mr.  Kramer. 

Mr.  Puqua  with  Mr.  Lott. 

Mr  Blaggl  with  Mr.  Lujan. 

Mr.  BevUl  with  Mr  Hansen. 

Mr.  Nichols  with  Mr.  Grassley. 

Mr.  Matsui  with  Mr  Evans  of  Delaware. 

Mr.  Mollohan  with  Mr.  McEwen. 

Mr  Russo  with  Mr.  Michel. 

Mr.    Zeferettl    with   Mr.   Mitchell    of   New 
York. 

Mr.  Whitley  with  Mr  McDade. 

Mr  IXjdd  with  Mr  Quayle. 

Mr.  Applegate  with  Mr.  Gingrich. 

Mr  Breaux  with  Mr  HoUenbeck. 

Mrs.  Bouquard  with  Mr.  Burgener. 

Mr.  Ireland  with  Mr  Brown  of  Ohio. 

Mr.    Jones    of    North    Carolina    with    Mr. 
Bethune. 

Mr.  Kogovsek  with  Mr.  Cheney. 

Mr  Rodlno  with  Mr  Butler 

Mr.  Pickle  with  Mr.  Collins  of  Texas. 

Mr.  Staggers  with  Mr  Horton. 

Mr.  St  Germain  with  Mr.  Hyde 

Mr.   Andrews  of  North  Carolina  with  Mr. 
Symms. 

Mr.   Aepln   with    Mr.    Young   of   Florida. 

Mr.   Cavanaugh   with   Mr.   Livingston. 

Mrs.  Collins  of  Illinois  with  Mr.  Rudd. 

Mr.  Florlo  with  Mr.  Rltter. 

Mr.  Ford  of  Michigan  with  Mr.  QuUlen. 

Mr.  Bedell  with  Mr.  McKinney. 

Mr.  Dan  Daniel  with  Mr.  Roth. 

Mr.  Fowler  with  Mr.  Stanton. 

Mr.  Frost  with  Mr    Williams  of  Ohio. 

Mr.  Bonlor  of  Michigan  with  Mr.  Young  of 
Alaska. 

Mr.  Brown  of  California  with  Mr.  Wampler. 

Mr.  De'lums  with  Mr.  Vander  Jagt. 

Mr.  Gibbons  with  Mr   Trible. 

Mr.    Gudger   with    Mr    Courter. 

Mr.   Dicks  with   Mr.   Donnelly.  | 

Mr.  Hefner  with  Mr.  Holland. 

Mr.  Hlghtower  with   Ms.   Holtzman. 

Mr.  Downey  with  Mr    Edgar. 

Mr.  Early  with  Mr    Leach  of  Louisiana. 

Mr.  Lundlne  with  Mr.  Mattox. 

Mr.  Markey  with  Mr.  Moorhead  of  Penn- 
sylvania. 

Mr.  McKay  with  Mr.  Mottl. 

Mr.   Miller   of  California   with  Mr.   Nolan. 

Mr.   Murtha  with   Mr.   Rose. 

Mr.  Murphy  of  Illinois  with  Mr    Smith  of 
Iowa. 

Mr.  Stark  with  Mr.  Synar. 
Mr.  Weiss  with  Mr   Watklns. 
Mr.  Yatron  with  Mr    Wlrth. 
Mr.   Rostenkowskl   with   Mr.   Rovbal. 
Mr.  Charles  H    Wilson  of  California  with 
Ml".  Shannon. 

Mr.  Ichord  with  Mr.   Ertel. 

Mr.  Myers  of  Pennfiylvanla  with  Mr.  Hutto. 


So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  iS.  1177 » 
to  improve  the  provision  of  mental 
health  services  and  otherwise  promote 
mental  health  throughout  the  United 
States,  and  for  other  purposes,  and  ask 
for   its    immediate   consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  1177 
Be  it   enacted   by  the  Senate  and  Hotise 
ot  Representatives  o/   the   United  States  of 
America   in   Congress   assembled, 

SHORT  TITLE 

Section  1.  That  so  much  of  this  Act  as 
precedes  title  VII.  along  with  the  following 
table  of  contents,  may  be  cited  as  the  "Men- 
tal Health  Systems  Act". 

TABLE  OF  CONTENTS 

Sec.  1.  Short  title. 

Sec.  2.  Findings  and  purpose. 

Sec.  3.  Definitions. 

TITLE    I— STATE    MENTAL    HEALTH 
SYSTEM 
Sec.  101.  Condition  of  Federal  funding. 
Sec.  102.  Designation  and  functions  of  State 

Agencies. 
Sec.  103.  Mental  health  service  areas. 
Sec.  104.  Mental    health    provisions   of    the 

State  health  plan. 
Sec.  105.  Mental  health  operations  program. 
Sec.  106.  Enforcement. 

TITLE  II— COMMUNITY  SERVICES 
Part  A — Contract  Authortty 

Sec.  201    Contracts. 

Part  B — Types  of  Services 

Sec.  202.  Services    for    chronically   mentally 
ill  Individuals. 

Sec.  203.  Services  for  severely  disturbed  chil- 
dren and  adolescents. 

Sec.  204.  Services   for  elderly   individuals. 

Sec.  205.  Services    for    priority    population 
groups. 

Sec.  206.  Prevention  of  mental   Illness  and 
promotion  of  mental  health. 

Sec.  207.  Community  mental  health  centers. 

Sec.  218.  Non-revenue-producing  services. 

Sec.  209.  Linkages  between  health  care  set- 
tings and  mental  he.^Ith  services. 

Part  C — Application  Requirements 


Sec    210    Application  requirements. 

Part  D — Applicant  Eligibility 

Sec.  211.  Eligibility    requirements:    In   gen- 

ersa. 
Sec.  212.  Eligibility  requirements  for  State 

Agencies. 
Sec.  213.  Eligibility   requirements   for  State 

Agencies  seeking  to  be  exclusive 

contractors. 

Sec.  214.  Process  for  determining  eligibility 
of  State  Agencies  to  be  exclusive 
contractors. 

Part  E — Application  Procedure.   Selection 
op  Applications.  Performance  Contracts 
Sec.  215.  Application  procedure. 
Sec.  216    Selection  of  applications. 
Sec    217.  Performance  contracts. 
Sec.  218.  Enforcement. 
Sec.  219.  Funding  for  Innovative  projects. 


Part  F — General  Provisions 

Sec.  220.  Duration  of  contracts. 

Sec.  221.  Indirect  provision  of  services. 

Sec.  222.  Payment  procedures. 

Sec.  223.  Allocation  of  funds. 

Sec.  22*.  Evaluation  and  technical  assist- 
ance. 

Sec.  225.  Conforming  amendments. 

Sec.  226.  Contracts  for  Indian  tribes. 

Sec.  227.  Obligated  service  for  mental  health 
tralneeships. 

TITLE  III— MENTAL  HEALTH  RIGHTS  AND 
ADVOCACY 

Sec.  301.  Bill  of  rights. 

Sec.  302.  Report  on  advocacy. 

Sec.  303.  Protection  and  advocacy  of  Indi- 
vidual rights. 

Sec.  304    Effective  date. 
TITLE  IV— ASSOCIATE  DIRECTOR  FOR 
MINORITY  CONCERNS 

Sec.  401.  Associate  director  for  minority  con- 
cerns. 
TITLE  V— PREVENTION 

Sec.  501.  Prevention  unit. 

TITLE  VI— \nSCELLANEOUS 

Sec.  601.  Community  Mental  Health  Centers 
Act  appropriations. 

Sec.  602.  Authorization  of  appropriations. 

Sec.  603.  Report  on  shelter  and  basic  living 
needs  of  chronically  mentally  111 
individuals. 

Sec.  604.  Report  on  the  implementation  of 
the  Mental  Health  Systems  Act. 
Sec.  605.  Confidentiality    of   mental    health 
records. 

TITLE  VII— RAPE  PREVENTION  AND 
CONTROL 
Sec.  701.  Rape  prevention  and  control. 
TITLE  VIII— MECHANIZED  CLAIMS  PROC"- 
ESS'NG  AND  INFORMATION  RETRIEVAL 
SYSTEMS 
Sec.  801.  Mechanized  claims  processing  and 
Information  retrieval  systems. 

FINDINGS   AND   PURPOSE 

Sec.  2.    (a)    The  Congress  hereby   finds- 

(1)  despite  significant  progress  that  has 
been  made  in  making  community  mental 
health  services  available  and  Improving  resi- 
dential mental  health  facilities  since  the 
original  community  mental  health  center.s 
legislation  was  enacted  in  1963.  unserved 
and  underserved  populations  remain  and 
certain  groups  in  the  population  In  partic- 
ular, such  as  chronically  mentally  ill  indi- 
viduals, children  and  youth,  elderly  Indi- 
viduals, racial  or  ethnic  minorities,  women. 
poor  persons,  and  persons  In  rural  areas, 
often  lack  access  to  adequate  private  and 
public  sector  mental  health  services  and 
support  services; 

(2)  the  process  of  transferring  or  divert- 
ing chronically  mentally  ill  persons  from  un- 
warranted or  Inappropriate  institutionalized 
settings  to  their  home  communities  has  fre- 
quently not  been  accompanied  by  a  process 
of  providing  those  persons  with  the  mental 
health  and  support  services  they  need  In 
community-based  settings  or  a  process  of 
affording  training,  retraining,  and  Job  place- 
ment for  employees  affected  by  Institutional 
closure  and  conversion  and  the  establish- 
ment of  community-based  programs. 

(3)  the  delivery  of  mental  health  and 
support  services  is  typically  uncoordinated 
at  the  Individual,  local.  State,  and  Federal 
level,  and  among  concerned  local.  State,  and 
Federal  entitles  and  agencies  of  government; 

(4)  mentally  HI  persons  are  often  inade- 
quately served  by  programs  of  the  Depart- 
ment of  Health  and  Human  Services  such  as 
medicare,  medicaid,  supplemental  security 
income  and  social  se-vlces  (under  title  XX 
of  the  Social  Security  Act),  and  the  pro- 
grams of  the  Department  of  Housing  and 
Urban  Development,  the  Department  of  La- 
bor, and  other  Federal  agencies; 
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(5)  health  care  systems  often  lack  general 
health  care  personnel  with  adequate  mental 
health  training  and  often  lack  mental  health 
care  personnel,  resulting  In  millions  of  per- 
sons with  some  level  of  mental  disorder  not 
receiving  appropriate  mental  health  care; 

(6)  present  efforts  to  prevent  mental  Ill- 
ness through  discovery  and  elimination  of 
Us  causes  and  through  early  detection  and 
treatment  are  far  too  limited; 

(7)  a  comprehensive  and  coordinated  ar- 
ray of  appropriate  private  and  public  sector 
mental  health  and  support  services  for  all 
people  In  need  within  a  specific  geographic 
area,  based  upon  a  cooperative  local-State- 
Federal  partnership,  remains  the  most  effec- 
tive and  humane  way  to  provide  a  majority 
of  mentally  ill  Individuals  with  mental 
health  care   and   needed  support;    and 

(8)  because  of  the  rising  demand  for  men- 
tal health  services  and  wide  disparities  in 
the  distribution  of  psychiatrists,  clinical 
psychologists,  psychiatric  nurses,  and  psy- 
chiatric social  workers,  psychiatry  Is  a  med- 
ical shortage  specialty,  and  there  are  dis- 
tinct needs  for  the  other  health  professionals. 

(b)  It  Is,  therefore,  the  purpose  of  this 
Act  to — 

(1)  provide  and  assure  an  appropriate,  co- 
ordinated, and  accountable  network  of  com- 
prehensive community-based  mental  health 
services  through  the  private  and  public  sec- 
tor for  all  persons  in  need  of  such  services, 
which  Is  sufficiently  flexible  to  respond  to 
changing  community  circumstances,  to  the 
diverse  cultural  and  ethnic  backgrounds  of 
Individuals,  and  to  differences  In  race,  sex, 
and  age  among  Individuals; 

(2)  Improve  and  Initiate  mental  health 
and  support  services  for  unserved  and  un- 
derserved populations,  particularly  chroni- 
cally mentally  HI  Individuals,  children  and 
youth,  elderly  individuals,  racial  and  ethnic 
minorities,  women,  poor  persons,  persons  in 
rural  areas,  and  any  other  group  with  special 
need; 

(3)  encourage  innovative  programs  for 
preventing  mental  illness  and  promoting 
mental  health  and  provide  for  a  specific  ad- 
ministrative structure  within  the  Federal 
Government  to  direct  such  efforts; 

(4)  provide  more  flexibility  in  the  funding 
of  mental  health  services  and  encourage 
development  of  a  partnership  In  the  delivery 
of  mental  health  services  and  related  sup- 
port services  among  private  providers  and 
local.  State,  and  Federal  governments; 

(5)  facilitate  State  efforts  to  carry  out  the 
State  responsibility  for — 

(A)  providing  or  arranging  for  the  provi- 
sion of  appropriate  care  for  those  adults  and 
children  whose  mental  illnesses  are  so  severe 
that  they  require  inpatient  care  on  a  short- 
term  or  long-term  basis; 

(B)  bringing  about  the  transition  from  an 
instlfution-based  service  system  (including 
skilled  nursing  and  Intermediate  care  facili- 
ties) to  a  community-based  service  system 
by  providing  those  discharged  or  diverted 
from  Institutions,  or  who  might  otherwise  be 
sent  there,  with  the  opportunity  for  appro- 
priate mental  health  and  support  services 
through  a  comprehensive  system  of  commu- 
nity mental  health  and  support  services  and 
by  providing  training,  retraining,  and  Job 
placement  for  personnel  displaced  by  Insti- 
tutional closures  and  conversions  and  the 
development    of   community-based    services: 

(C)  coordinating  the  mental  health  serv- 
ices provided  In  the  State  with  related  sup- 
port services  provided  In  the  State; 

(D)  ensuring  the  adequacy  and  fiscal 
soundness  of  all  mental  health  and  support 
services  within  the  State  through  the  men- 
tal health  planning  process;  and 

(E)  fostering  the  most  effective  use  of 
private,  local.  State  and  Federal  resources 
(including  private  and  public  forms  of 
health  Insurance)  by  promoting  the  co- 
ordinated delivery  of,  and  planning  for,  men- 
tal health  and  support  services  at  and  among 


all  levels  of  activity  and  government;  and 
(6)  promote  evaluation  of  the  mental 
health  delivery  system,  particularly  with  re- 
gard to  Its  effectiveness  In  meeting  the  needs 
of  priority  population  groups. 

DEJINrriONS 

Sec.  3.  For  the  purposes  of  this  Act.  unless 
the  context  otherwise  requires,  the  term — 

(1)  "State"  includes  (in  addition  to  the 
fifty  States)  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands; 

(2)  "Governor"  means  the  chief  executive 
officer  of  a  State; 

(3)  "Secretary"  means  the  Secretary  of 
Health  and  Human  Services: 

(4)  "nonprofit",  as  applied  to  any  entity, 
means  an  entity  which  Is  owned  and  operated 
by  one  or  more  corporations  or  associations 
no  part  of  the  net  earnings  of  whl:h  Inures 
or  may  lawfully  inure  to  the  benefit  of  any 
private  shareholder  or  person; 

(5)  "mental  health  service  area"  means  a 
geographic  area  established  for  the  purpose 
of  planning  and  providing  mental  health 
services  In  accordance  with  section  103  of 
this  Act; 

(6)  "State  health  plan"  means  the  plan 
prepared  in  accordance  with  title  XV  of  the 
Public  Health  Service  Act; 

(7)  "mental  Health  services"  means  the 
treatment  provided  by  the  private  or  public 
sector  which  reasonably  can  be  expected  to 
ameliorate  a  nervous,  mental,  or  emotional 
disorder,  or  which  reasonably  can  be  ex- 
pected to  prevent  the  decline  of  or  Improve 
a  person's  le\el  of  mental  functioning: 

(8)  "support  services"  means  health  serv- 
ices (other  than  mental  health  services), 
and  the  educational,  rehabilitation,  voca- 
tional, housing,  and  social  services,  and  other 
services  specified  by  the  Secretary; 

(9)  "priority  population  group"  means  any 
group  which  Is  determined  by  the  Secretary 
to  have  special  mental  health  needs  and  to 
be  unserved  or  underserved  by  mental  health 
service  programs,  such  as  but  not  limited 
to  chronically  mentally  ill  individuals,  chil- 
dren and  youth,  elderly  individuals,  any  ra- 
cial or  ethnic  minority,  women,  Indians  and 
urban  Indians  (as  those  terms  are  defined 
In  the  Indian  Health  Care  Improvement 
Act),  Native  Hawallans,  the  poor,  rural  resi- 
dents, and  victims  of  violence  or  disaster; 

(10)  "comprehensive  mental  health  serv- 
ices" means  the  services  described  In  section 
201(b)  of  the  Community  Mental  Health 
Centers  Act   (as  amended  by  this  Act); 

(11)  "community  mental  health  center" 
means  an  entltv  which  either  throu'^h  its 
staff  and  supporting  resources  or  through 
contracts  or  cooperative  arrangements  with 
ot"-er  pub'l"  or  private  en^liio-  r.-ov'i^es 
those  services  described  In  paragraph  (10) 
of  this  section;  and 

(12)  "contract"  means  a  cooperative 
ar-reement  as  desc-lbe-*  In  section  6  of  the 
Federal  Grant  and  Cooperative  Agreement 
Act  of  1977  and  shall  not  be  governed  by 
the  provisions  of  volume  41.  chapters  1  and 
3,  of  the  Code  of  Federal  Regulations. 

TITLE    I— STATE    MENTAL    HEALTH 
SYSTEM 

CONDITION  or  FEDERAL  TOITDING 

Sec.  101.  In  order  for  any  entity  in  a  State 
to  receive  funding  under  this  Act.  the  State 
shall  meet  the  requirements  of  this  title. 

DESIGNATION    AND    FUNCTIONS    OF    STATE 
AGENCIZ8 

Sec  102.  Each  State  shall  designate  an 
agency  or  authority  to  act  as  the  State  ad- 
ministrative agency  with  regard  to  mental 
health  services.  Such  agency  shall  be  referred 
to  In  this  Act  as  the  "State  Agency".  The 
State  Agency  shall  divide  the  State  Into,  and 
designate,  mental  health  service  areas  in  ac- 
cordance with  section  103  and  shall  prepare, 
consistent  with  the  mental  health  provisions 


of  the  State  health  plan  described  in  section 
104.  a  State  mental  health  operations  pro- 
gram which  meets  the  requirements  of  sec- 
tion 105. 

MENTAL  HEALTH  SERVICE  AREAS 

Sec.  103.  (a)  Within  one  year  after  the 
effective  date  of  this  Act.  each  State  Agency 
shall  divide  the  State  into,  and  designate, 
mental  health  service  areas  Each  mental 
health  service  area  shall  be  a  geographic  re- 
gion appropriate  for  the  effective  develop- 
ment, delivery,  and  coordination  of  mental 
health  services  in  such  area.  Prior  to  desig- 
nating mental  health  service  areas,  the  State 
Agency  shall  conduct  hearings  relating  to  the 
designation  of  such  areas,  and  all  Interested 
persons  shall  be  afforded  an  opportunity  to 
participate  in  such  hearings  In  designating 
mental  health  service  areas,  the  State  Agen- 
cy shall  consider  the  following  factors: 

(1)  the  optimum  number  of  persons  to  be 
served  in  each  area: 

(2)  the  accessibility  of  services  to  persons 
in  each  area; 

(3)  the  cultural  needs  of  the  area; 

(4)  preexisting  geographic  boundaries  re- 
lated to  the  provision  of  mental  health  and 
other  services:  and 

(5)  the  boundaries  of  the  health  service 
areas  of  the  State  established  pursuant  to 
title  XV  of  the  Public  Health  Service  Act. 

(b)  The  boundaries  of  each  mental  health 
service  area  shall  be  within  or  conform  to 
the  boundaries  of  a  health  service  area  es- 
tablished pursuant  to  title  XV  of  the  Public 
Health  Service  Act. 

mental      HEALTH      PROVISIONS      OF     THE      STATE 
HEALTH     PLAN 

Sec.  104  Each  State  health  plan  prepared 
pursuant  to  title  XV  of  the  Public  Health 
Service  Act  shall  contain,  in  an  identifiable 
place  or  places,  provisions  relating  to^ 

( 1 )  the  need  for  mental  health  services 
in  the  State: 

(2)  the  special  mental  health  service  needs 
in  the  State  of  chronically  mentally  III  indi- 
viduals (including  chronically  mentally  111 
individuals  who  are  multiply  handicapped), 
emotionally  disturbed  children  and  adoles- 
cents, elderly  Individuals,  and  other  priority 
population  groups: 

(3)  the  adequacy  of  public  and  private 
mental  health  facilities  and  services  availa- 
ble In  the  State; 

(4)  mental  health  service  priorities  In  the 
State; 

(5)  geographic,  cultural,  linguistic,  and 
economic  barriers  with  respect  to  the  delivery 
of  mental  health  services  in  the  State; 

(6)  the  coordination  of  mental  health  serv- 
ices with  health  and  other  services: 

(7)  the  measures  which  need  to  be  taken 
to  assure  that  statistics  and  other  informa- 
tion collected  with  regard  to  the  provision 
of  mental  health  services  conform  to  such 
criteria,  standards,  and  other  requirements 
relating  to  form,  method  of  collection,  con- 
tent, and  confidentiality  as  have  been  pre- 
scribed by  the  Secretary:  and 

(8)  such  additional  requirements  as  the 
Secretar\'  may  prescribe  to  carry  out  the  pro- 
visions of  title  XV  of  the  Public  Health  Serv- 
ice Act  and  this  Act. 

MENTAL    HEALTH    OPERATIONS    PROGRAM 

Sec  705.  (a)  Each  State  Agency  shall 
prepare,  consistent  with  the  mental  health 
provisions  of  the  State  health  plan  described 
in  section  104  and  after  consultation  with 
the  Statewide  Health  Coordinating  Council 
established  pursuant  to  title  XV  of  the 
Public  Health  Service  Act.  a  mental  health 
operations  program. 

(b)  The  mental  health  operations  pro- 
gram reouired  under  subsection  (a)  shall — 

(1)  Identify  the  mental  health  service 
areas  within  the  State; 

(21  Identify  the  need  In  each  mental 
health  service  area  of  the  State  for  mental 
health  and  related  support  services  after 
consideration  of — 
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(A)  the  demographic,  economic,  cultural. 
and  social  characteristics  of  the  population 
of  the  area,  and 

(B)  the  services  and  activities  needed  In 
the  area  for  the  prevention  of  mental 
lUness: 

(3)  Identify  the  special  mental  health 
services  needs  In  each  mental  health  service 
area  of  chronically  mentally  111  individuals 
(Including  chronically  mentally  HI  Indi- 
viduals who  are  multiply  handicapped), 
emotionally  disturbed  children  and  adoles- 
cents, elderly  individuals,  and  other  priority 
population  groups; 

(4)  identify  and  evaluate  the  public  and 
private  mental  health  facilities,  the  mental 
health  personnel,  and  the  mental  health 
services  available  In  each  mental  health 
service  area,  and  determine  the  additional 
facilities,  personnel,  and  services  necessary 
to  meet  the  mental  health  needs  of  each 
area; 

(5)  Identify  the  methods  used  (A)  to 
determine  the  mental  health  needs  of  each 
mental  health  service  area,  and  (B)  to 
evaluate  the  facilities,  personnel,  and  serv- 
ices of  each  mental  health  service  area; 

(6)  list  the  mental  health  service  needs 
of  each  mental  health  service  area  In  the 
order  of  priority  that  such  needs  should  be 
addressed  through  the  use  of  existing  Fed- 
eral. State,  and  local  resources; 

(7)  Identify  measures  which  need  to  be 
taken  to  alleviate  geographic,  cultural,  lin- 
guistic, and  economic  barriers  with  respect 
to  the  delivery  of  mental  health  services; 

(8)  identify  measures  which  need  to  be 
taken  to  assure  that  mental  health  serv- 
ices will  be  provided  In  a  manner  respectful 
of  each  individual's  human  dignity,  and  with 
attention  to  continuity  and  quality  of  care; 

(9)  identify  the  legal  rights  of  persons  In 
the  State  who  are  mentally  111  or  otherwise 
mentally  handicapp>ed  In  addition  to  the 
rights  provided  under  title  III  of  this  Act. 
and  describe  any  measures  which  need  to  be 
taken  to  protect  all  such  rights;  and 

(10)  Identify  the  measures  which  need  to 
be  taken  to  coordinate  the  provision  of  men- 
tal health  services,  including  mental  health 
services  and  support  services  for  chronically 
mentally  lU  individuals  and  other  priority 
population  groups. 

(c)  The  mental  health  operations  program 
required  under  subsection  (a)  shall  also  de- 
scribe In  specific  terms  how  the  State  agency 
will— 

(1)  ensure  the  continued  provision  of  ap- 
propriate services  which  have  been  provided 
In  the  past  by  local  entitles  In  the  State. 
which  entitles  have  received  Federal  funding 
under  the  Community  Mental  Health  Cen- 
ters Act  and  this  Act.  but  which  entitles  may 
in  the  future  become  Ineligible  for  Federal 
funding  under  this  Act; 

(2)  promote  the  development  of  compre- 
hensive mental  health  services  In  each  men- 
tal health  service  area  where  such  services 
are  currently  unavailable; 

(3)  ensure,  within  a  five-year  period  after 
the  program  is  prepared  (or  within  such 
other  period  as  the  State  Apency  Justifies  and 
the  Secretary  determines  to  be  reasonable), 
that— 

(A)  residents  of  public  inpatient  psychia- 
tric facilities  who  are  inappropriately  placed 
In  such  facilities  are  Identified,  discharged. 
and.  to  the  extent  appropriate,  placed  In  the 
least-restrictive  settings  and  provided  mental 
health  and  support  services  appropriate  to 
such    persons'    level    of    functioning: 

(B)  persons  who  need  to  be  placed  In  men- 
tal health  facilities  are  placed  In  least-re- 
strictive settings  and  provided  mental  health 
and  support  services  aoproprlate  to  such  per- 
sons* level  of  functioning;   and 

(C)  persons  who  are  discharged  from    or 

?!!./.?.  """^  °/  placement  in.  mental  health 
facilities  shall — 

(1)  upon  discharge  or  prior  to  placement, 
be  informed  of  available  community-based 


facilities  and  programs  providing  mental 
health  and  related  support  services,  and 

(11)  have  access  to  a  sufficient  number  of 
adequately  staffed  and  adequately  funded 
community-based  facilities  and  programs 
providing  mental  health  and  related  support 
services; 

(4)  promote  the  development  of  adequate 
mental  health  services  for  chronically  111  In- 
dividuals and  other  priority  population 
groups; 

(5)  promote  the  prevention  of  mental  Ill- 
ness; 

(6 1  assist  the  courts  and  other  public 
agencleo.  and  appropriate  private  agencies.  In 
screening  persons  being  considered  for  In- 
patient care  in  mental  health  facilities  In 
the  State  tn  order  to  determine  If  such  care 
Is    medically    or    psychologically    Indicated; 

(7)  comply  with  regulations  prescribed  by 
the  Secretary  of  Labor  pursuant  to  section 
212(b)  of  this  Act:  and 

(8)  made  adequate  provisions  for  the  de- 
velopment of  planning  and  service  delivery 
staffs  with  appropriate  training  and  exper- 
ience at  both  the  local  and  State  levels. 

(d)  The  mental  health  operations  pro- 
grams required  under  subsection  (a)  shall — 

(1 )  describe  the  financial  commitment  and 
ability  of  the  State  to  Implement  the  provi- 
sions of  subsection  (c): 

(2)  Include  an  analysis  of  the  services 
made  available  for  mentally  111  Individuals 
in  the  State  under  titles  IV(B),  V,  XVI, 
XVIII.  XXX.  and  XX  of  the  Social  Security 
Act.  the  Education  for  All  Handicapped  Chil- 
dren Act.  the  Older  Americans  Act.  the  De- 
velopmental Disabilities  Assistance  and  BUI 
of  Rights  Act,  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  Rehabilitation  Act  of  1973.  the 
Drug  Abuse  Office  and  Treatment  Act,  and 
other  relevant  Federal  statutes:  and 

(3)  describe  the  steps  being  taken  In  the 
State  to  coordinate  the  provision  of  services 
v.nder  this  Act  with  the  provision  of  serv- 
ices under  the  aforementioned  Acts. 

(e)  In  preparing  the  mental  health  opera- 
tions program  required  under  subsection  (a), 
the  State  Agency  shall  consult  with  a  State 
advisory  council,  which  council  shall  in- 
clude: 

(1)  represent.-itlves  of  consumers  and  pro- 
viders of  mental  health  services  In  the  State 
who  are  familiar  with  the  need  for  such 
services,  and 

(2)  representatives  of  nongovernment  or- 
ganizations or  groups,  end  of  State  Agencies, 
concerned  with  the  planning,  operation,  or 
use  of  such  services. 

Such  representatives  of  consumers  shall  con- 
stitute a  majority  of  the  members  of  such 
council. 

ENFORCIMENT 

Sec.  106.  (a)  Whenever  the  Secretary  de- 
termines that  there  has  been  a  substantial 
and  persistent  failure  to  comply  with  the  re- 
quirements of  this  title,  the  Secretary  shall 
notify  the  appropriate  State  Agency  that 
further  payments  under  this  Act  will  not  be 
made  to  any  entity  In  the  State.  Including 
the  State  Agency,  until  the  Secretary  Is  sat- 
isfied that  such  failure  has  been  or  will  be 
corrected.  After  providing  such  notice  and 
the  opportunity  for  an  Informal  hearing  In 
the  State,  If  the  Secretary  reaffirms  the  de- 
termination that  there  has  been  a  substan- 
tial and  persistent  failure  to  comoly  with 
the  requirements  of  this  title,  the  Secretary 
shall  make  no  further  payments  under  this 
Act  to  any  entity  In  the  State,  Including  the 
State  Agency,  until  the  Secretary  Is  satis- 
fied that  such  failure  has  been  or  will  be 
corrected. 

(b)(1)  Notwithstanding  the  provisions  of 
subsection  (a),  the  Secretary  may  continue 
to  ma^e  payments  to  any  entity  In  a  State, 
other  than  the  State  Agency,  which  received 
funding  under  the  Community  Mental 
Health  Centers  Act  prior  to  October  1,  1979. 
if  the  Secretary  determines  that — 


(A)  such  entity  in  no  way  contributed 
to  the  failure  to  comply  with  the  require- 
ments of  this  title  which  led  to  the  termina- 
tion of  payments  under  subsection  (a),  and 

(B)  payments  have  been  terminated  un- 
der subsection   (a)    for  at  least  one  month. 

|2)    No    entity    receiving    payments    pur- 
suant  to  paragraph    (1)    may  receive  such 
payments  for  more  than  eight  years. 
TITLE  II— COMMUNITY  SERVICES 
Part  A — Contract  AtrrHORiTT 

CONTRACTS 

Sec.  201.  (a)  The  Secretary  may  enter  Into 
contracts  with  public  and  nonprofit  private 
entitles.  Including  State  Agencies,  for  the 
purpose  of  assisting  such  entitles  to  provide 
the  services  described  In  part  B  of  this  title. 

(bi  No  contract  may  be  entered  Into  un- 
der subsection  (a)  unless  an  application 
has  been  submitted  to  and  selected  by  the 
Secretary  in  accordance  with  parts  C,  D, 
and  E  of  this  title. 

(C)  The  Secretary  shall  determine  the 
amount  of  any  contract  entered  Into  under 
this  title,  but  In  no  case  may  such  amount 
be  more  than  the  amount  permitted  under 
section  223. 

Part  B — Types  of  Services 
services  for  chronically  mentally  ill 
individuals 
Sec  202.  (aid)  For  purposes  of  this  sub- 
section, the  Secretary  may  enter  Into  con- 
tracts with  public  or  nonprofit  private  en- 
titles other  than  a  State  Agency  for  the 
provision  of  mental  health  and  related  sup- 
port services  to  chronically  mentally  111  In- 
dividuals A  contract  entered  Into  under  this 
subsection  shall  provide  for  at  least  the 
following: 

(A)  identifying  and  providing  outreach  to 
chronically  mentally  111  Individuals  located 
In  Inpatient  facilities,  boarding  homes,  nurs- 
ing homes.  Intermediate  care  facilities,  resi- 
dential care  facilities,  group  homes,  and 
other  community  settings,  and  identifying 
the  barriers  preventing  chronically  mentally 
HI  Individuals  from  receiving  needed  serv- 
ices and  devising  and  Implementing  meas- 
ures to  eliminate  such  barriers; 

(B)  making  available  to  each  chronically 
mentally  ill  Individual  a  case  manager  to  as- 
sume responsibility  for  coordinating  the  pro- 
vision of  mental  health  services  and.  as 
needed,  related  support  services  for  such  In- 
dividual, and  assuring  the  availability  of  out- 
reach services.  Including  Information  and 
counseling  for  the  families  and  employers  of 
chronically  mentally  ill  individuals;   and 

(C)  developing.  In  collaboration  with  other 
health,  mental  health,  and  human  services 
agencies,  community  support  services  not 
otherwise  available  to  chronically  mentally 
HI  Individuals  (such  as  screening  and  re- 
ferral. foUowup  care,  alternatives  to  hos- 
pitalization, assistance  in  apply  for  entitle- 
ments, crisis  stabilisation,  psychosocial  re- 
habilitation, and  supportive  living  and  work- 
ing arrangements)  In  order  to  reduce  the  de- 
pendency of.  and  Increase  the  potential  of. 
individuals  receiving  such  services,  and  ar- 
ranging for  the  provision  of  such  services  In 
cooperation  with  such  other  agencies  or 
entitles. 

(2)  In  addition  to  the  provisions  of  sec- 
tion 210(a)  relating  to  omission  of  any  serv- 
ice or  other  requirement  from  an  applica- 
tion for  a  contract,  the  Secretary  may  permit 
the  omission  of  services  from  an  applica- 
tion for  a  contract  to  provide  services  under 
paragraph  1 1 )  if  the  entity  applying  for  a 
contract  demonstrates,  to  the  satisfaction  of 
the  Secretary,  that — 

(A)  the  entity  Is  Incapable  of  providing  all 
the  services  required  under  paragraph  (1), 
and  the  chronically  mentally  HI  Individuals 
to  be  served  would  benefit  from  less  than  all 
the  services  being  provided  by  such  entity; 
or 

(B)  the  services   to   be   omitted  are  not 
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needed  by  the  chronically  mentally  Ul  in- 
dividuals to  be  served. 

(b)  For  purposes  of  this  subsection,  the 
Secretary  may  enter  into  contracts  with  a 
State  Agency  for  the  provision  of  mental 
health  and  related  support  services  to  chron- 
ically mentally  ill  individuals.  A  contract 
entered  into  under  this  subsection  shall  pro- 
vide for  at  least  one  of  the  following: 

( 1 )  assisting  mental  health  service  areas 
In  the  continuing  process  of  Identifying 
chronically  mentally  ill  Individuals  In  need 
of  mental  health  and  related  support  serv- 
ices, planning  the  provision  of  such  services, 
and  carrying  out  such  plans; 

(2)  assessing  the  needs  of  chronically 
mentally  111  individuals  throughout  the 
State,  Identifying  local,  State,  and  Federal 
barriers  preventing  chronically  mentally  111 
Individuals  from  receiving  needed  services, 
and  devising  and  Implementing  measures  to 
eliminate  such  barriers; 

(3)  Improving  the  skills  of  personnel  pro- 
viding services  to  chronically  mentally  ill 
Individuals  by  providing  or  arranging  for  the 
provision  of  Inservlce  training,  other  train- 
ing, or  retraining  for  such  personnel: 

(4)  providing  or  arranging  for  the  provi- 
sion of  Job  placement  for,  and  training  and 
retraining  of,  employees  of  public  Inpatient 
psychiatric  facilities  at  which  there  has  been 
a  reduction  In  the  need  for  such  employees 
In  order  to  train  and  place  such  employees  In 
settings  where  such  employees  can  perform 
comparable  work,  including,  but  not  limited 
to,  work  with  priority  population  groups  as 
defined  by  this  Act;  and 

(5)  coordinating  the  operations  of  State 
agencies  or  Intrastate  regional  agencies  re- 
sponsible for  mental  health  and  related  sup- 
port services  for  chronically  mentally  ill  in- 
dividuals, and  coordinating  the  provision  of 
mental  health  and  support  services  for 
chronically  mentally  111  individuals  with  the 
provision  of  services  under  titles  IV(B),  V, 
XVI,  XVIII,  XIX,  and  XX  of  the  Social  Secu- 
rity Act.  the  Rehabilitation  Act  of  1973,  the 
United  States  Housing  Act,  the  Comprehen- 
sive Employment  and  Training  Act,  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rights  Act,  the  Older  Americans  Act.  and 
other  Federal  and  State  statutes. 

SERVICES     FOR     SEVERELY     DISTURBED     CHILDREN 
AND   ADOLESCENTS 

Sec.  203.  The  Secretary  may  enter  into 
contracts  with  public  and  nonprofit  private 
entitles  for  the  provision  of  mental  health 
and  related  support  services  to  severely  dis- 
turbed children  and  adolescents.  A  contract 
entered  Into  under  this  section  shall  provide 
for  at  least  one  of  the  following: 

( 1 )  identifying  and  assessing  the  needs  of 
severely  disturbed  children  and  adolescents, 
and  providing  needed  services  which  are  not 
provided  by  existing  programs; 

(2)  assuring  the  availability  of  appropri- 
ate personnel  responsible  for  providing,  or 
arranging  for  the  provision  of.  mental  health 
and  related  support  services  needed  by  se- 
verely disturbed   children   and  adolescents; 

(3)  coordinating  the  provision  of  mental 
health  and  related  support  services  available 
to  severely  disturbed  children  and  adoles- 
cents with  the  activities  of  community  agen- 
cies and  State  agencies  and  with  the  provi- 
sion of  services  available  pursuant  to  titles 
rV(B).  V,  XVI.  XIX,  and  XX  of  the  Social 
Security  Act,  the  Education  for  All  Handi- 
capped Children  Act,  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights  Act. 
the  Rehabilitation  Act  of  1973.  and  other 
Federal  and  State  statutes: 

(4)  establishing  cooperative  arrangements 
with  juvenile  Justice  authorities,  educational 
authorities,  and  other  authorities  and  agen- 
cies that  come  In  contact  with  severely  dis- 
turbed children  and  adolescents  to  ensure 
referral  of  such  children  and  adolescents  to 
appropriate  mental  health  and  related  sup- 
port services; 
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(5)  establishing  self-help  groups  and  crisis 
support  programs  for  children  and  adoles- 
cents and  their  families;  and 

(6)  providing  auxiliary  mental  health  serv- 
ices to  handicapped  children  served  under 
the  Education  for  All  Handicapped  Children 
Act. 

services  FOR  ELDERLY  INDIVIDUALS 

Sec.  204.  (a)  The  Secretary  may  enter  Into 
contracts  with  public  and  nonprofit  private 
entitles  for  the  provision  of  mental  health 
and  support  services  to  elderly  individuals.  A 
contract  entered  into  under  this  section  shall 
provide  for  out-reach  activities,  medical  dif- 
ferential diagnosis  to  distinguish  between 
and  establish  the  need  for  mental  health 
services  and  other  medical  care  prior  to  treat- 
ment, and  for  at  least  one  of  the  following: 

(1)  identifying  and  assessing  the  mental 
health  needs  of  elderly  Individuals  and  pro- 
viding needed  services  which  are  not  pro- 
vided by  existing  programs;  and 

(2)  providing  mental  health  services  to  el- 
derly Individuals  in.  and  staff  training  for 
employees  of,  nursing  homes,  intermediate 
care  facllllltles,  boarding  homes,  senior  cen- 
ters, and  ongoing  self-help  groups  and  crisis 
support  programs. 

(b)  With  respect  to  geographic  areas  where 
the  Secretary  determines  the  services  In  sub- 
section (a)  are  being  provided,  the  Secretary 
may  enter  Into  contracts  with  public  and 
nonprofit  private  entities  for  the  provision  of 
at  least  one  of  the  following: 

(1)  assuring  the  availability  of  appropriate 
personnel  responsible  for  providing,  or  ar- 
ranging for  the  provision  of,  mental  health 
and  related  support  services  needed  by  elderly 
Individuals;  and 

(2)  coordinating  the  provision  of  mental 
health  and  related  support  services  available 
to  elderly  Individuals  with  the  area  agency 
on  aging  (as  defined  In  the  Older  Americans 
Act)  and  other  community  agencies  provid- 
ing mental  health  and  related  support  serv- 
ices for  elderly  Individuals  and  with  the  pro- 
vision of  services  available  pursuant  to  titles 
XVI,  XVIII.  XIX,  and  XX  of  the  Social  Se- 
curity Act,  the  Older  Americans  Act,  the 
Comprehensive  Alcohol  Abuse  and  Alcohol- 
ism Prevention,  Treatment,  and  Rehabilita- 
tion Act.  the  Drug  Abuse  Office  and  Treat- 
ment Act,  the  United  States  Housing  Act, 
the  Domestic  Volunteer  Service  Act  of  1973, 
and  other  Federal  and  State  statutes, 

services    for    PRIORITY    POPULATION    CROUPS 

Sec  205.  The  Secretary  may  enter  Into 
contracts  with  public  and  nonprofit  private 
entitles  for  the  provision  of  mental  health 
and  support  services  to  priority  population 
groups  other  than  chronically  mentally  HI 
Individuals,  severely  disturbed  children  and 
adolescents,  and  elderly  Individuals.  A  con- 
tract under  this  section  shall  promote  com- 
prehenflve  mental  health  services,  where  ap- 
propriate, for  such  priority  population  group. 

PREVENTION    OF    MENTAL    ILLNESS    AND    PROMO- 
TION OF  MENTAL  HEALTH 

Sec  208.  (a)  The  Secretary  may  enter  into 
contracts  with  public  and  nonprofit  private 
entitles  for  programs  to  prevent  mental  ill- 
ness and  promote  mental  health.  A  contract 
under  this  section  shall  focus  upon  popula- 
tion groups  that  have  a  higher  incidence,  or 
greater  risk,  of  mental  illness  than  other 
population  groups.  A  contract  entered  Into 
under  this  section  may  be  for,  but  need  not 
be  limited  to.  a  program  to — 

(1)  educate  the  general  rubllc  regarding 
mental  health  problems  and  mental  Illness, 
prevention  of  mental  health  problems  and 
mental  Illness,  and  promotion  of  mental 
health; 

(2)  Improve  the  ability  of  health,  social 
service,  and  other  human  services  personnel 
to  Identify  mental  illness  In  Individuals  and 
assure  appropriate  care; 

(3)  provide  screening,  consultation,  re- 
ferral, and  education  In  public  school  sys- 


tems and  In  th«  work  place  In  order  to  de- 
tect early  and  prevent  mental  health  prob- 
lems and  promote  mental  health: 

(4)  organize  self-help  groups  for  popula- 
tions that  have  a  higher  Incidence,  or  greater 
risk,  of  mental  Illness  than  other  population 
groups:  and 

(5)  promote  measures  to  manage  and  re- 
duce stress. 

(b)  Programs  supported  under  this  section 
shall  be  consistent  with  national  goals  and 
priorities  regarding  the  prevention  of  men- 
tal Illness  and  promotion  of  mental  health 
determined  by  the  Director  of  the  National 
Institute  of  Mental  Health  pursuant  to  sec- 
tion 465  of  the  Public  Health  Service  Act. 

COMMUNTTY     MENTAL     HEALTH    CENTERS 

Sec  207.  (a)  The  Secretary  may  enter  Into 
contracts  with  public  and  nonprofit  private 
entitles  for  the  provision  of  comprehensive 
mental  health  services  by  a  community  men- 
tal health  center. 

(b)  A  community  mental  health  center 
which  provides  services  pursuant  to  this  sec- 
tion shall  comply  with  all  applicable  provi- 
sions of  the  Community  Mental  Health 
Centers  Act  and  shall  also  establish.  In  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  a  quality  assurance  program 
which  Includes — 

(1)  multldlsclpUnary  peer  review  and  uti- 
lization evaluation: 

(2)  a  secure  system  of  recordkeeping 
that — 

(A)  Integrates  physical  and  mental  health 
records,  and 

(B)  Is  in  accordance  with  applicable  Fed- 
eral and  State  laws  respecting  confidential- 
ity of  and  access  to  such  records; 

(3)  a  multldlsclpUnary  professional  ad- 
visory board;  and 

(4)  an  Identifiable  administrative  unit  re- 
sponsible for  providing  consultation  and 
education  services. 

(c)  TTie  provision  of  services  by  a  com- 
munity mental  health  center  In  a  mental 
health  service  area  under  this  section  shall 
be  coordinated  as  appropriate  with  the  pro- 
vision of  services  by  other  mental  health, 
health  and  social  service  programs  and  agen- 
cies (Including  public  Inpatient  psychiatric 
facilities)  serving  residents  of  the  mental 
health  service  area.  Services  may  be  provided 
under  this  section — 

(1)  at  a  community  mental  health  center, 
or  at  a  satel'lte  facility,  located  In  the  mental 
health  service  area: 

(2)  by  the  staff  of  the  community  mental 
health  center,  or  through  appropriate  ar- 
rangement with  other  health  professionals 
and  other  providers  located  In  the  mental 
health  service  area;   and 

(3)  In  the  case  of  inpatient,  emergency, 
partial  hospitalization  services,  or  certain 
specialized  services,  by  health  professionals 
or  agencies,  pursuant  to  appropriate  arrange- 
ments. In  any  location  that  Is  readily  acces- 
sible to  residents  of  the  mental  health  service 
area. 

(d)  All  services  provided  under  this  section 
shall  be  accessible  and  promptly  available  to 
residents  of  the  mental  health  service  area. 
Such  services  shall  assure  continuity  and 
quality  of  care,  and  shall  take  Into  account 
the  cultural,  economic,  and  social  character- 
istics of  the  population  to  be  served. 

NON-REVENUE-PRODUCING    SERVICES 

Sec  208.  (a)  The  Secretary  may  enter  Into 
contracts  with  public  and  nonprofit  private 
entitles  for  the  provision  of  non-revenue- 
producing  services.  A  contract  entered  Into 
under  this  section  shall  require  the  provision 
of  such  services  by  an  existing  community 
mental  health  center,  or.  If  no  such  center 
Is  providing  services  In  a  mental  health  serv- 
ice area,  by  any  other  entity  providing  mental 
health  services  In  the  mental  health  service 
area. 

(b)  Services  provided  under  this  section 
may  Include — 
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(!)  consultation  and  education  services 
(as  described  in  section  201(b)  of  the  Com- 
munity Mental  Health  Centers  Act): 

(3)  evaluation  of  the  mental  health  serv- 
ices program  of  a  community  mental  health 
center: 

(3)  case  management:  and 

(4)  any  other  nonrevenue  producing  serv- 
ice which  has  been  determined  to  be  appro- 
priate by  the  Secretary. 

UNKAGES  BETWEEN  HEALTH  CARE  SETTINGS  AND 
MENTAL    HEALTH    SERVICES 

Sec.  209.  (a)  The  Secretary  may  enter  into 
contracts  with  any  public  or  nonprofit  private 
entity  providing  mental  health  services,  or 
having  In  effect  a  written  agreement  with 
another  entity  providing  mental  health  serv- 
ices, for  the  purpose  of  ensuring  linkages 
between  (1)  health  facilities  and  programs, 
nursing  homes,  and  intermediate  care  facili- 
ties and  (2)  mental  health  facilities  and 
programs. 

(b)  A  contract  entered  Into  under  this  sec- 
tion shall — 

( 1 )  Identify  Individuals  in  need  of  mental 
health  services  In  health  care  facilities,  nurs- 
ing homes,  and  Intermediate  care  facilities, 
and 

(2)  provide,  or  arrange  for  the  provision  of, 
mental  health  Bind  related  support  services 
for  such  individuals.  Including  24-hour 
emergency  services,  outpatient  services,  and 
consultation  and  education  services  (as  de- 
scribed In  section  201(b)  of  the  Community 
Mental  Health  Centers  Act). 

Part  C — Application  Requirements 
Sec.  210.  (a)  An  application  for  a  contract 
under  this  title  may  omit  any  service  or 
other  requirement  required  to  be  provided 
or  met  under  section  202  through  209  If  the 
application  demonstrates  that  the  service 
or  requirement  is  already  being  provided  or 
met  to  such  an  extent  that  the  allocation 
of  additional  resources  to  provide  the  serv- 
ice or  to  meet  the  requirement  Is  unneces- 
sary. Any  application  omitting  a  service  or 
requirement  under  this  subsection  shall 
demonstrate  to  the  satisfaction  of  the  Secre- 
tary that  the  entity  submitting  the  applica- 
tion has  identified  another  entity  provid- 
ing the  service  or  meeting  the  requirement 
and  has  established  a  cooperative  working 
agreement  with  such   entity. 

(b)  An  application  for  a  contract  under 
this  title  shall  be  submitted  in  accordance 
with  the  provisions  of  this  part  and  appli- 
cable regulations  prescribed  by  the  Secre- 
tary. Such  apollcatlon  shaU  contain  or  be 
accompanied  by — 

(1)  a  statement  of  the  objectives  of  the 
services  to  be  provided: 

(2)  Information  regarding  the  organiza- 
tion and  operation  of  the  entity  submitting 
the  application: 

(3)  a  financing  plan  and  budget  for  the 
fiscal  year  for  which  funding  Is  sought  (and 
such  additional  period  as  the  Secretary  may 
require),  indicating  for  each  service  to  be 
provided  the  sources  of  funding  for  the 
service; 

(4)  the  schedule  of  fees  to  be  charged  for 
services  to  be  provided,  and  the  discounts  to 
be  allowed  (to  individuals  unable  to  pay 
m  full)  on  the  basis  of  relative  Inability  to 
pay  for  a  service,  and  satisfactory  assurances 
that  the  entity  submitting  the  application 
will  make  every  reasonable  effort  to  collect 
fees  for  such  services: 

(5)  satisfactory  assurances  that  funds 
made  available  under  this  Act  will  be  used 
to  supplement  and,  to  the  extent  practicable. 
Increase  the  level  of  non-Federal  funding 
for  the  services  provided,  and  that  such  Fed- 
eral funds  shall  not  supplant  non-Federal 
funds  except  when  necessary  to  carry  out 
the  Durposes  of  this  Act; 

(6)  satisfactory  assurances  that  measures 
have  been  Uken  by  the  entity  submitting  the 


application  to  consult  with  members  of  the 
group  or  groups  to  be  served,  members  of 
the  public,  and  affected  organizations  and 
agencies  during  the  development  of  the 
application,  and  to  give  reasonable  oppor- 
tunities to  members  of  such  groups,  members 
of  the  public,  and  Interested  organizations 
and  agencies  to  comment  on  the  application; 

(7)  where  substantial  portions  of  the 
population  to  be  served  are  of  limited  Eng- 
lish-speaking ability,  or  bicultural,  or  both, 
a  description  of  how  the  entity  will  provide 
services  In  appropriate  languages  and  cul- 
tural contexts  and  the  extent  to  which  staff 
will  be  bilingual  and  bicultural: 

(8)  a  description  of  the  efforts  made  by 
the  entity  submitting  the  application,  and 
the  efforts  to  be  made  by  such  entity,  to 
coordinate  the  services  to  be  provided  with 
other  mental  health  and  support  services  In 
the  same  area; 

(9)  such  satisfactory  assurances  as  are 
required  as  conditions  of  eligibility  under 
part  D  of  this  title: 

(10)  Information  regarding  the  extent  to 
which  and  manner  In  which  the  entity  has 
served  chronically  mentally  111  individuals 
in  prior  years  (If  such  service  has  been  pro- 
vided) and  proposes  to  serve  chronically 
mentally  111  Individuals  during  the  fiscal 
year  in  which  funding  Is  sought  under  this 
title  (If  such  service  Is  proposed); 

(11)  satisfactory  assurances  that  the  entity 
s'lbmlttlng  the  application  shall  submit  such 
reports,  at  such  times  and  containing  such 
information,  as  the  Secretary  may  request, 
maintain  such  records  as  the  Secretary  may 
find  necessary  for  purposes  of  this  Act,  and 
afford  the  Secretary  and  the  Comptroller 
General  of  the  United  States  access  to  such 
records  and  ot>>er  documents  as  may  be  nec- 
essarv  for  an  effective  audit  of  each  service 
or  activity: 

(1?*  st<»tlstlcs  and  other  Information  re- 
ouestei  by  the  Secretary  neces-^arv  to  eval- 
uate the  compliance  of  the  anpllfatlon  with 
the  re"ulrem°nts  of  tbls  Act;  and 

"11  su-'h  other  Information  pnd  m'^terlni 
p"rj  swh  o»her  assurances  as  the  Pecrptarv 
miv  nros-rihe  in  order  to  carry  out  the  pur- 
poses of  this  Art. 

Part  D — Applicant  Eligtbilitt 

ELIGIBILITY    REQtnREMENTS :    IN    GENERAL 

Sec.  211.  (a)(1)  In  order  to  be  eligible  to 
enter  Into  a  contract  under  this  title  an 
entity  s^all— 

(A)  In  the  case  of  an  entity,  other  than  a 
public  entity  or  a  hospital,  which  seeks  to 
provide  comprehensive  services  through  a 
community  mental  health  centers  pursuant 
to  section  207,  or  which  has  as  Its  primary 
pur-KDse  the  provisions  of  services  which  are 
funded  under  this  Act.  provide  satisfactory 
assurances  to  the  Secretray  that  It  has  a  gov- 
ern'n?  board  which — 

(I)  Is  comnosei,  where  pract'rable.  of  In- 
dividuals who  reside  In  the  entltv's  mental 
health  servlr-e  area  and  who,  as  a  group,  rep- 
resent the  resident's  of  that  area,  takln-r  into 
consideration  their  employment,  a^e.  s°x.  end 
place  of  reslde-^ce.  and  other  ^'emoTsphlc 
characteristics  of  the  area,  provlried  that  at 
least  one  half  of  the  members  of  such  board 
shall  be  Individuals  who  are  not  providers  of 
health  care,  and 

(II)  meets  at  least  o-^ce  a  month,  estab- 
lishes general  policies  for  the  entitv  (Includ- 
ing a  schedule  of  hours  durln<?  which  serv- 
ices will  be  provided),  approves  the  entity's 
annual  budget,  and  approves  the  selection  of 
a  director  for  the  entity;  or 

(B)  In  the  case  of  anv  entitv  not  described 
in  siibparai^raph  (A),  provides  satisfactory 
assurances  to  the  Se-retary  that  It  has  an  ad- 
visory committee  which — 

(1)  Is  composed  of  Individuals  who  reside 
In  the  entity's  mental  health  service  area  and 
are  representative  of  the  residents  of  the  area 


as  to  employment,  age.  sex,  place  of  residence, 
and  other  demographic  characteri.stics  of  the 
area:  Provided.  That  at  least  one  half  of  the 
members  of  such  committee  shall  be  In- 
dividuals who  are  not  providers  of  health 
care,  and 

(li)  advises  the  entity  with  respect  to  the 
provision  of  services  which  are  funded  under 
this  Act. 

For  the  purposes  of  this  paragraph,  the  term 
"provider  of  health  care"  shall  have  the  same 
meaning  as  under  section  201(c)(2)  of  the 
Community  Mental  Health  Centers  Act. 

(2)  Notwithstanding  paragraph  (1),  any 
public  or  nonprofit  private  entity  receiving 
a  grant  or  entering  into  a  contract  under 
section  328  of  the  Public  Health  Service  Act 
(relating  to  hospltal-aflillated  primary  care 
centers),  section  329  of  the  Public  Health 
Service  Act  (relating  to  migrant  health  cen- 
ters) or  section  330  of  the  Public  Health 
Service  Act  (relating  to  community  health 
centers)  shall  be  eligible  for  a  contract  un- 
der this  title. 

(b)(1)  In  order  to  be  eligible  to  enter  Into 
a  contract  under  this  title  to  provide  services 
pursuant  to  sections  202,  203.  204,  205,  206, 
or  209  In  any  mental  health  service  area — 

(A)  m  the  case  of  an  entity  other  than  a 
State  Agency,  such  entity  shall  provide  satis- 
factory assurances  to  the  Secretary  that  It 
has  negotiated  in  good  faith  regarding,  or 
secured,  a  contract  or  agreement  with  any 
entity  providing  comprehensive  mental 
services  through  a  community  health  center 
in  the  mental  health  service  area  concern- 
ing such  entitles  mutual  responsibilities, 
and 

(B)  In  the  case  of  a  State  Agency,  such 
State  Agency  shall  provide  satisfactory  as- 
surances to  the  Secretary  that  it  has  made 
a  good  faith  effort  to  coordinate,  or  has 
coordinated,  with  any  entity  providing  com- 
prehensive mental  health  services  through 
a  community  mental  health  center  in  the 
mental  health  service  area  concerning  such 
entitles'  mutual  responsibilities. 

(2)  In  order  to  be  eligible  to  enter  Into 
a  contract  under  this  title  to  provide  serv- 
ices pursuant  to  section  207  or  208  In  any 
mental  health  service  area — 

(A)  In  the  case  of  an  entity  other  than  a 
State  Agency,  such  entity  shall  provide  satis- 
factory assurances  to  the  Secretary  that  It 
has  negotiated  In  good  faith  regarding,  or 
secured,  a  contract  or  agreement  with  any 
other  entity  providing  mental  health  services 
In  the  mental  health  service  area  concerning 
such  entities'  mutual  responsibilities,  and 

(B)  in  the  case  of  a  State  Agency,  such 
State  Agency  shall  provide  satisfactory  as- 
surances to  the  Secretary  that  It  has  made  a 
gcod  faith  effort  to  coordinate,  or  has  co- 
ordinated, with  any  other  entity  providing 
mental  health  services  In  the  mental  health 
service  area  concerning  such  entitles'  mutual 
responsibilities. 

(c)  In  order  to  be  eligible  to  enter  Into  a 
contract  under  this  title,  an  entitv  shall 
provide  satisfactory  assurances  to  the  Sec- 
retary that  any  application  for  a  contract 
submitted  by  such  entity  Is  consistent  with 
the  State  health  plan  of  the  State. 

ELIGIBILITY    REQUIREMENTS    FOR    STATE 
AGENCIES 

Sec.  212.  (a)  In  order  to  be  eligible  to 
enter  into  a  contract  under  this  title,  a  State 
.*gency  shall  provide  satlsfactorv  assurances 
to  the  Secretary  that  local  public  and  non- 
profit private  entitles  have  been  Included  as 
providers  of  service  to  the  maximum  extent 
possible. 

(b)(1)  In  order  to  be  eligible  to  enter 
into  a  contract  under  this  title,  a  State 
Agency  shall  be  certified  to  be  In  compliance 
with  the  regulations  established  pursuant  to 
paragraph  (2). 

(2)  The  Secretary  of  Labor,  after  publish- 
ing a  notice  In  the  Federal  Register  and  pro- 
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vldlng  an  opportunity  for  consultation  for 
the  Governor  of  any  State  and  the  Secretary 
of  Health  and  Human  Services,  shall  estab- 
lish regulations  which  require  fair  and  equi- 
table arrangements  to  protect  the  interests 
of  employees  adversely  affected  by  actions 
taken  to  emphasize  outpatient  treatment  of 
mentally  ill  individuals,  against  a  worsen- 
ing of  such  employees'  positions  with  respect 
to  their  employment,  including  those  ar- 
rangements that  are  required  by  section 
1642(C)  (1)  of  the  Public  Health  Service  Act. 
In  applying  this  subsection  the  Secretary  of 
Labor  may.  to  the  extent  feasible  consistent 
with  the  principal  objective  of  protecting 
against  a  worsening  of  the  positions  of  af- 
fected employees,  take  Into  account  the 
States  financial  circumstances  and  their 
legal  requirements. 

(3)  The  Secretary  of  Labor  shall  certify 
which  States,  which  have  applied  for  fund- 
ing under  this  title,  are  in  compliance  with 
the  regulations  required  by  paragraph  (2). 
and  shall  provide  the  Secretary  of  Health  and 
Human  Services  with  a  list  of  States  so 
certified. 

ELIGIBILITY   REQUIREMENTS  FOR  STATE  AGENCIES 
SEEKING  TO  BE  EXCLUSIVE  CONTRACTORS 

Sec  213.  (a)(1)  A  State  Agency  may  be 
the  exclusive  contractor  of  services  for  a 
State  under  this  title  If— 

(A)  such  State  agency  complies  with  the 
provisions  of  this  section,  and 

(B)  the  Secretary  enters  into  an  exclusive 
contract  with  such  State  Agency  under  sec- 
tion 217. 

(b)  A  State  Agency,  In  order  to  be  eligible 
to  enter  into  a  contract  to  be  the  exclusive 
contractor  of  services  for  a  State  under  this 
title,  shall  demonstrate  to  the  satisfaction 
of  the  Secretary  that  It  is  effectively  Imple- 
menting Its  mental  health  operations  pro- 
gram prepared  pursuant  to  section  105,  and 
shall  also  demonstrate  to  the  satisfaction  of 
the  Secretary  that  it,  or  another  agency  of 
the  State.  Is  making  a  good  faith  effort  to 
establish  and  Implement  procedures  for  car- 
rying out  the  requirements  of  subsection 
(c). 

(c)(1)  A  State  Agency.  In  order  to  be  in 
compliance  with  this  section,  shall  monitor 
the  placement  In  the  communltv  of  chroni- 
cally mentally  111  Individuals  discharged  or 
diverted  from  mental  health  facl'ltles,  and 
shall  prevent  overconcentratlon  of  such  Indi- 
viduals In  any  community  or  group  of 
communities. 

(2)  A  State  Agency,  in  order  to  be  In  com- 
pliance with  this  .section,  shall  administer  a 
program  of  support  and  placement  services 
for  chronically  mentally  ill  individuals  In 
the  State  discharged  or  diverted  from  mental 
health  facilities  or  who  may  be  so  discharged 
or  diverted.  Such  program  shall  prescribe 
and  enforce  minimum  standards  for  the  pro- 
vision of  foHowup  care  for  such  individuals 
by  community  mental  health  centers  and 
other  appropriate  entitles  Such  program 
shall  Include  as  a  minimum  tbe  following: 

(A)  Timely  notification  bv  the  mental 
health  facllltv  to  the  appropriate  community 
mental  health  center  or  other  entity  con- 
cernlnR  the  discharge  of  each  chronlcallv 
mentally  111  Individual  and  the  placement  of 
such  Individual  In  the  mental  health  service 
area  In  which  the  center  or  other  entity  is 
located 

'B)  A  prerelease  consultation  between  the 
mental  health  facility  and  the  appropriate 
community  mental  health  center  or  other 
entitv  with  respect  to  each  chronically 
mentally  III  Individual  to  be  dlschareed  and 
placed  In  a  communltv.  Such  consultation 
shall  ta^e  place  without  delaying  the  dls- 
charcre  of  such  individual  from  the  mental 
health  facility.  Such  consultation  shall  In- 
clude a  prellmlnarv  evaluation  of  the  phys- 
ical, mental,  social,  and  monetary  needs  of 
the   Individual    to    be   discharged,   and   an 


Identification  of  the  services  and  programs 
for  which  such  Individual  Is  eligible. 

(C)  Development  by  the  mental  health 
facility  of  a  written  treatment  and  services 
plan  for  each  chronically  mentally  ill  in- 
dividual to  be  discharged,  or  already  dis- 
charged, or  diverted,  in  consultation  with  a 
case  manager  in  the  community  mental 
health  center  or  other  appropriate  entity  In 
the  mental  health  service  area  In  which  such 
Individual  will  or  does  reside.  Such  plan 
shall— 

(I)  to  the  maximum  extent  feasible,  be 
developed  with  the  participation  of  the  In- 
dividual discharged  or  diverted  and  the 
family  of  such  Individual; 

(II)  Include  appropriate  living  arrange- 
ments suited  to  the  needs  of  the  Individual. 
If  family  or  Independent  living  is  not  pos- 
sible and  the  individual  resides  in  a  multloc- 
cupant  residence,  the  State  Agency  shall  as- 
sure that  such  residence  is  subject  to  a  pro- 
gram for  regulation  as  described  in  para- 
graph (3)  of  this  subsection; 

(Hi)  describe  appropriate  mental  health 
services  and  other  needed  services,  such  as 
medical  and  dental  services,  rehabilitation 
services,  vocational  training  and  placement, 
social  services,  and  living  skills  training:  and 

(Iv)  Identify  specific  programs  and  services 
for  which  the  Individual  is  eligible.  Includ- 
ing Income  support,  and  provide  for  a 
periodic  reevaluatlon  of  the  plan  at  least 
every  one  hundred  and  twenty  days. 

(D)  Designation  of  a  case  manager  respon- 
sible for  the  coordination  of  service  for  each 
chronically  mentally  111  Individual  dis- 
charged or  diverted  from  a  mental  health 
facility  and  the  Implementation  of  the  treat- 
ment and  services  plan  for  such  Individual. 

(3)  A  State  Agency,  in  order  to  be  In  com- 
pliance with  this  section,  shall  develop  a  pro- 
gram for  regulating  multloccupant  residences 
(Other  than  family  residences  in  which 
all  the  residents  are  related  by  blood  or  mar- 
riage, and  residences  that  the  State  Agency 
certifies  to  the  Secretary's  satisfaction  are 
subject  to  and  In  compliance  with  section 
1616(e)  of  the  Social  Security  Act  and  which 
are  located  In  a  State  In  which  the  standards 
applicable  to  such  residences  pursuant  to 
section  1616(e)(1)  of  such  Act  are  compar- 
able to  the  standards  required  by  this  para- 
graph) In  which  four  or  more  chronically 
mentally  111  Individuals  reside  and  for  which 
room  is  charged,  in  accordance  with  guide- 
lines established  by  the  Secretary.  Such  pro- 
gram shall  Include  the  following: 

(A)  Minimum  standards  for  approval  of  a 
residence,  including  referral  to  and  assist- 
ance In  reaching  appropriate  medical,  dental, 
mental  health,  and  other  services  not  other- 
wise available  at  such  residence,  compliance 
with  appropriate  life  safety,  fire,  and  sanita- 
tion codes,  and  access  for  visitation  during 
reasonable  hours  without  prior  notice  by 
appropriate  mental  health  and  social  service 
staff. 

(B)  Evaluation,  Inspection,  and  monitor- 
ing procedures. 

(C)  Remedies  for  noncompliance. 

(4)  A  State  Agency,  in  order  to  be  In  com- 
pliance with  this  section,  shall  provide  edu- 
cational or  Informational  services  to  educate 
the  population  of  the  State  regarding  the 
problems  of  chronically  mentally  ill  indi- 
viduals, the  need  for  community  Involve- 
ment In  programs  designed  to  resolve  the 
problems  of  chronically  mentally  ill  Indi- 
viduals outside  Institutional  settings,  and 
the  resources  available  or  needed  to  help  such 
programs  succeed, 

(5)  A  State  Agency,  In  orc^er  to  be  in  com- 
pliance with  this  section,  shall  Improve  the 
skills  of  personnel  Involved  In  providing 
services  for  chronically  mentally  111  Indi- 
viduals through  Inservice  training,  retrain- 
ing, or  other  training  of  such  personnel. 

(6)  A  State  Agency,  In  order  to  be  In  com- 


pliance with  this  section,  shall  review  State 
policies  and  programs  to  determine  If  such 
policies  and  programs  discriminate  against 
chronlrtiUy  mentally  ill  individuals,  and  the 
means  by  which  such  discrimination  may  be 
eliminated. 

(d)  A  State  Agency,  In  order  to  be  eligible 
to  enter  into  a  contract  to  be  the  exclusive 
contractor  of  services  for  a  State  under  this 
title,  shall  provide  satisfactory  assurances  to 
the  Secretary  that  It  will  submit  an  annual 
report  to  the  Secretary  regarding  Its  efforts 
and  progress  under  this  section.  Including 
the  manner  in  which  the  needs  of  chronically 
mentally  ill  individuals  in  each  mental 
health  services  area  in  the  Slate  are  being 
met  within  the  community  and  the  State's 
progress  in  implementing  mechanisms  to  en- 
sure that,  as  chronically  mentally  HI  In- 
dividuals are  discharged  from  mental  health 
facilities,  SUte  mental  health  funds  are 
flowing  from  Institution-based  care  to  com- 
munity-based care. 

PROCESS  FOR  DETERMINING   ELIGIBILrTY  OF  STATE 
AGENCIES      TO      BE      EXCLDStTC      CONTKACTOU 

Sec.  214.  No  later  than  the  date  three 
hundreds  and  thirty  days  before  the  begin- 
ning of  each  fiscal  year,  the  Secretary  shall 
determine  and  announce  which  State 
Agencies  have  met  the  requirements  of  sec- 
tion 213  and  are  thereby  eligible  to  be  the 
exclusive  contractors  of  services  for  their 
respective  State  under  this  title.  Prior  to 
such  date  the  Secre'ary  shall  nrovl-'e  tech- 
nical assistance  to  State  Agencies  which  do 
not  appear  to  have  met  requirements  of  sec- 
tion 213  but  which  seek  to  meet  such  re- 
quirements. 

Part  E — Application  Procedure,  Selection 
OF  Applications,  Performance  Contracts 
application  procedure 
Sec.  215.  (a)  AH  apoUcations  by  public  and 
nonprofit  private  entitles  to  enter  Into  con- 
tracts under  this  title  (except  the  applica- 
tions of  a  State  Agency)  shall  be  submitted 
to  the  State  Agency.  Applications  shall  be 
submitted  no  later  than  the  date  two  hun- 
dred and  seventy  days  prior  to  the  first  day 
of  the  fiscal  year  for  which  funding  is  sought 
under  this  title  All  such  applications  shall 
be  submitted  to  the  health  svstems  agency 
prior  to  submission  to  the  State  Agency  The 
health  systems  agency  may  submit  recom- 
mendations and  comments  regarllng  such 
applications  to  the  State  Agency  at  any  time 
prior  to  the  transmission  of  such  applica- 
tions to  the  Secretary: 

(b)  (1)   A  State  Agency  may — 

(A)  prepare  one  or  mo'e  a-inU'-qtlons  to 
enter  Into  contracts  under  this  title;  or 

(B)  if  the  State  Ac'ency  has  been  deter- 
mined to  be  eligible  to  be  the  exclusive  con- 
tractor of  services  for  the  State  under  this 
title  p'lrsuBnt  to  section  2M.  prepare  an  ao- 
pllcatlon  to  be  the  exclusive  contractor  of 
services  'o'  the  State  imfier  th's  title. 

(c)  Within  fortv-flve  davs  after  the  final 
date  of  submission  applications  under  sub- 
section  (a),  the  State  Agency  shall — 

(1)  provide  public  notice  of  all  applica- 
tions submitted,  under  subsection  (a),  the 
comments  ond  recommendations  (If  any) 
submitted  by  health  systems  agencies  regard- 
ing such  applications  and  the  comments  and 
recommendations  (If  anv)  of  the  State  Agen- 
cy regarding  such  applications;   and 

(2)  provide  public  notice  of  all  applica- 
tions prepared  by  the  State  Agency  Itself 
under  subsection  (b)  (1)  and  the  comments 
and  recommendations  ilf  anv)  submitted  by 
health  systems  agencies  regarding  such  ap- 
plications; and 

(3)  In  the  case  of  a  State  Agency  that,  pur- 
suant to  subsection  (b)(2),  has  announced 
its  decision  to  si'bmlt  an  application  to  the 
Secre'ary  to  be  the  exclusive  contractor  of 
mental  health  services  for  the  State  under 
this  title,  provide  public  notice  of  the  ap- 
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plication  to  be  submitted  by  the  State  Agen- 
cy to  the  Secretary  and  the  comments  and 
recommendations  (If  any)  submitted  by  the 
Statewide  Health  Coordinating  Council  re- 
garding such  application. 

(3)  If  a  State  Agency  prepares  one  or  more 
applications  to  enter  into  contracts  under 
this  title  pursuant  to  paragraph  ( 1 )  ( A) .  the 
State  Agency  shall  submit  such  applications 
to  the  affected  health  systems  agencies  no 
later  than  the  date  two  hundred  and  seventy 
days  prior  to  the  first  day  of  the  fiscal  year 
for  which  funding  Is  sought  under  this  title. 
Such  health  systems  agencies  may  submit 
comments  and  recommendations  regarding 
such  applications  to  the  State  Agency  at  any 
time  prior  to  the  transmission  of  such  ap- 
plications to  the  Secretary. 

(3)  If  a  State  Agency  which  has  been  de- 
termined to  be  eligible  to  be  the  exclusive 
contractor  of  services  for  the  State  under  this 
title  decides  that  it  will  submit  an  applica- 
tion to  the  Secretary  to  be  the  exclusive  con- 
tractor of  services  for  the  State  under  this 
title,  such  State  Agency  shall  announce  such 
decision  no  later  than  two  hundred  and 
seventy  days  prior  to  the  first  day  of  the  fiscal 
year  for  which  funding  is  sought  under  this 
title.  The  application  to  be  the  exclusive 
contractor  of  services  for  the  State  under 
this  title,  prepared  pursuant  to  paragraph 
(1)  (B).  shall  be  submitted  to  the  Statewide 
Health  Coordinating  Council  of  the  State 
established  pursuant  to  title  XV  of  the  Public 
Health  Service  Act  no  later  than  such  date. 
The  Statewide  Health  Coordinating  Council 
may  submit  comments  and  recommendations 
regarding  such  application  to  the  State  Agen- 
cy at  any  time  prior  to  the  transmission  of 
such  application  to  the  Secretary 

(d)  No  sooner  than  twenty  days  but  no 
later  than  thirty  days  after  the  date  public 
notice  is  provided  under  subsection  (c),  the 
State  Agency  shall  convene  public  hearings 
and  receive  public  comment  regarding  such 
application  or  applications. 

(e)  After  consideration  of  the  public  com- 
ments received  pursuant  to  subsection  (d). 
the  State  Agency,  on  the  date  one  hundred 
and  fifty  days  prior  to  the  first  day  of  the 
fiscal  year  for  which  funding  is  sought  under 
this  title,  shall— 

( 1 )  transmit  to  the  Secretary  the  applica- 
tions to  enter  Into  contracts  under  this  title 
submitted  pursuant  to  subsection  (a),  or 
prepared  pursuant  to  subsection  (b)(1)(A). 
the  comments  and  recommendations  (If  any) 
submitted  by  health  systems  agencies  re- 
garding such  applications,  the  comments  and 
recommendations  (if  anyl  of  the  State 
Agency  regarding  such  applications  and  the 
comments  and  recommendations  (if  any)  re- 
ceived by  the  State  Agency  pursuant  to  the 
public  hearings  held  under  subsection  (d): 
or 

(2)  in  the  case  of  a  State  Aeency  that,  pur- 
suant to  subsection  (b)  (i)  (Bi.  has  prepared 
an  application  to  the  Secretary  to  be  the  ex- 
clusive contractor  of  mental  health  services 
for  the  State  under  this  title,  transmit  to  the 
Secretary  such  application,  the  comments 
and  recommendations  (if  anv)  of  the  State- 
wide Health  Coordinating  Council  regarding 
such  application,  and  the  comments  and  rec- 
ommendations (If  anvi  received  by  the  State 
Agency  pursuant  to  the  public  hearings  held 
under  subsection   (dl. 

(f)  An  application  transmitted  by  a  State 
Agency  to  the  Secretary  to  be  the  exclusive 
contractor  of  mental  health  services  for  the 
State  under  this  title  may  omit  applications 
submitted  by  other  entities  under  subsection 
(a)  and  Incorporate  any  one  or  more  of  the 
following : 

(1)  applications  submitted  by  other  en- 
titles under  subsection  (a),  in  substantially 
their  original  form; 

(2)  apollcations  submitted  bv  other  en- 
titles under  subsection  (a),  but  substantially 
modified  by  the  State  Agencv;  and 


(3)  services  under  this  title  proposed  only 
by  the  State  Agency. 

(g)(1)  Whenever  a  State  Agency  transmits 
an  application  to  the  Secretary  to  be  the  ex- 
clusive contractor  of  mental  health  services 
for  the  State  under  this  title,  and  such  appli- 
cation omits  an  application  submitted  by  an 
entity  under  subsection  (a),  or  Incorporates 
an  application  submitted  under  subsection 
(a)  in  a  substantially  modified  form,  the 
State  Agency  shall  Inform  the  entity  that 
submitted  such  application  under  subsection 
(a)  that  such  application  has  been  so 
omitted  or  modified,  make  available  the  rea- 
sons for  such  omission  or  modification  to  the 
entity  and  any  Interested  party,  and  Inform 
the  entity  of  the  procedure  described  in 
paragraph  ( 2 ) . 

(2)  (A)  If.  in  an  application  transmitted  to 
the  Secretary  by  a  State  Agency  to  be  the 
exclusive  contractor  of  mental  health  serv- 
ices for  a  State  under  this  title,  an  applica- 
tion submitted  by  an  entity  under  subsection 
(a)  has  been  omitted  by  the  State  Agency, 
or  has  been  substantially  modified  by  the 
State  Agency,  the  entity  may.  within  thirty 
days  after  receipt  of  notice  from  the  State 
Agency  under  paragraph  (1),  request  that 
the  application  or  modified  portions  thereof 
be  considered  in  original  form  during  the 
negotiations  of  the  State  Agency's  applica- 
tion between  the  State  Agency  and  the  Secre- 
tary. Such  a  request  shall  be  accompanied 
by  written  Justifications  for  the  Incorpora- 
tion of  such  application  or  portion  thereof 
in  the  State  Agency's  application.  If  an  en- 
tity makes  such  a  request,  the  Secretary  shall 
promptly  determine  if — 

(I)  the  application  or  modified  portions 
thereof  are  consistent  with  the  State  health 
plan  of  the  State:  and 

(ill  the  entity  has  sought  to.  or  had  an 
opportunity  to.  make  a  good  faith  effort  to 
negotiate  with  the  State  Agency  regarding 
the  Incorporation  of  the  application  or  the 
modified  portions  thereof  in  the  State 
Agency's  application. 

(B)  If  the  Secretary  determines  that  the 
requirements  of  subparagraph  (A)(i)  and 
(A)  (11)  have  been  met.  the  Secretary  shall 
review — 

(i)  the  Justifications  submitted  by  the  en- 
tity regarding  incorporation  of  its  application 
or  modified  portions  thereof  in  the  State 
Agency's  application:  and 

(II)  the  Justifications  of  the  State  Agency 
regarding  omission  of  such  application  or 
portions  thereof  In  the  State  Agency's  appli- 
cation. 

(C)  If  the  Secretary  determines,  upon  re- 
view under  subparagraph   (B).  that — 

(I)  an  entity's  Justifications  for  incorpora- 
tion of  its  application  or  portions  thereof  are 
as  meritorious  as  the  State  Agency's  Justifica- 
tions for  omission  or  modification:  or 

(II)  the  decision  by  the  State  Agency  to 
omit  or  modify  such  application  or  portions 
thereof — 

(I)  is  Inconsistent  with  the  provisions  of 
this  Act. 

(V)  is  inconsistent  with  the  provisions  of 
the  State  health  plan  of  the  State,  or 

(III)  was  made  in  an  arbitrary  or  capri- 
cious manner; 

the  entity's  aoollcatlon  or  portions  thereof 
shall  be  considered  during  the  negotiation 
of  the  State  Agency's  application  between 
the  State  Agency  and  the  Secretary. 

(h)  The  State  Agency  shall  make  available 
to  any  Interested  party,  on  the  date  one  hun- 
dred and  fifty  days  prior  to  the  first  day  of 
the  fiscal  year  for  which  funding  is  sought 
under  this  title,  the  materials  transmitted 
to  the  Secretary  under  paragraph   (e). 

(1)  In  the  event  that  the  State  Agency 
falls  to  transmit  the  appropriate  material 
pursuant  to  subsection  (e).  any  entity  that 
submitted  an  application  to  enter  Into  a 
contract  under  subsection  (a)  may  transmit 
such  application  to  the  Secretary  directly. 


(J)  If  a  State  Agency  transmits  an  applica- 
tion to  the  Secretary  to  be  the  exclusive  con- 
tractor of  services  for  the  State  under  this 
title,  there  shall  be  selected,  by  the  State 
Agency  and  the  Secretary,  two  citizen  repre- 
sentatives to  provide  advice  during  the  ne- 
gotiation of  the  State  Agency's  application 
between  the  State  Agency  and  the  Secretary. 
Organizations  representing  consumers  of 
mental  health  services  within  a  State,  and 
organizations  representing  local  providers  of 
mental  health  services  within  a  State,  may 
recommend  to  the  State  Agency  and  the  Sec- 
retary the  names  of  individuals  willing  and 
able  to  serve  as  representatives  of  consumers 
or  providers,  respectively,  during  such  nego- 
tiations. On  the  basis  of  such  recommenda- 
tions, the  State  Agency  and  the  Secretary 
shall  agree  upon  one  representative  of  con- 
sumers and  one  representative  of  providers 
from  the  Slate  to  serve  as  advisors  during 
such  negotiations. 

SELECTION     OF     APPLICATIONS 

Sec  216.  (a)  After  conducting  appropriate 
negotiations  with  the  entitles  that  submitted 
the  applications  transmitted  under  section 
215(e)(1).  or  with  the  State  Agency  in  the 
case  of  a  State  Agency  that  has  transmitted 
under  Section  215(e)(2)  an  application  to 
be  the  exclusive  contractor  of  mental  health 
services  for  the  State  under  this  title,  the 
Secretary  shall  select  those  applications 
that — 

(1)  are  consistent  with  the  State  health 
plan; 

(2)  are  consistent  with  the  applicable  pro- 
visions of  this  title:  and 

(3)  are  most  likely.  In  the  Judgment  of  the 
Secretary,  to — 

(A)  provide  priority  population  groups 
with  the  most  effective  and  broadest  services, 

(B)  provide  the  general  population  with 
the  most  effective  and  broadest  services. 

(C)  lead  to  the  provision  of  comprehensive 
mental  health  services  for  all  persons  in 
every  mental  health  service  area. 

(D)  provide  for  the  maximum  feasible 
utilization  of  private  and  public  non-Federal 
resources.  Including  private  and  pxibl^c  forms 
of  health  Insurance,  and 

(E)  whe'.e  substantial  portions  of  the  pop- 
ulation to  be  served  are  of  limited  English- 
speaking  ability,  or  blcultural.  or  both,  pro- 
vide services  In  appropriate  languages  and 
cultural  contexts,  and  provide  staff  that  is 
bilingual  and  blcultural 

(b)  Upon  selection  of  applications  to  enter 
into  contracts  to  provide  services  under  this 
title,  the  Secretary  shall  provide  an  explana- 
tion to  each  entity  whose  application  was 
transmitted  to  the  Secretary  under  section 
215(e)  of  the  reasons  for  acceptance  or  re- 
jection of  such  entltv's  anplication.  If  the 
Secretary  uses  a  formula  to  rank  ap- 
plications, the  Secretary  shall  provide 
notice  of  the  principles  upon  which  such 
formula  is  based.  The  explanation  provided 
tc  the  entity  under  this  subsection  shall 
include  an  explanation  of  the  designated 
rank  of  such  entity's  application. 

PERFORMANCE    CONTRACTS 

Sec.  217.  (a)  Any  entity  whose  application 
to  provide  services  has  been  selected  under 
section  216  shall  be  eligible  to  enter  into  an 
annual  performance  contract  with  the  Sec- 
retary. In  the  case  of  a  State  Agency  for 
which  an  application  tc  be  the  exclusive 
contractor  of  mental  health  services  for  a 
State  under  this  title  has  been  selected,  the 
performance  contract  shall  be  an  exclusive 
statewide  performance  contract,  and  shall 
provide  for  the  State  Agency  to  enter  Into 
performance  contracts  with  other  entities 
providing  services  in  the  State  as  subcon- 
tractors. 

(b)  Eac'.i  performance  contract  shall  In- 
clude agreements  regarding — 

(1)  the  establishment  of  citizen  participa- 
tion in  the  administration  of  services: 

(2)  the  populations  to  be  served.  Including 
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any  priority  populations,  the  settings  In 
which  services  are  to  be  delivered,  the  means 
by  which  such  seitlngs  shall  be  the  least 
restrictive  and  most  accessible  as  possible, 
and  the  anticipated  outcome  and  service 
Impact  on  the  populations  to  be  served; 

(3)  the  standards  by  which  the  perform- 
ance of  the  entity  will  be  monitored  and 
evaluated,  incentives  for  meeting  such 
standards,  the  role  of  consumers  and  Indi- 
viduals representative  of  affected  communi- 
ties in  any  monitoring  and  evaluation,  and 
the  role  of  the  Secretary  in  such  monitoring 
and  evaluation: 

(4)  the  methods  and  format  by  which  per- 
formance data  shall  be  collected  and  trans- 
mitted to  the  Secretary; 

(5)  the  qualifications  and  clinical  and  ad- 
ministrative functions  and  responsibilities 
of  the  personnel  of  the  entity; 

(6)  the  annual  budget  of  the  entity; 

(7)  the  means  by  which  the  activities  of 
the  entity  will  be  coordinated  with  the  ac- 
tivities of  other  entitles  providing  men- 
tal health  services  or  related  support  serv- 
ices in  any  affected  mental  health  service 
area; 

(8)  the  allocation  of  responsibilities  among 
local.  State,  and  Federal  entities  for  provision 
of  mental  health  services  and  administration 
of  such  services; 

(9)  the  means  by  which  the  entity  shall 
decrease  its  reliance  on  Federal  financial  sup- 
port under  this  Act; 

(10)  a  schedule  for  the  performance  of  all 
obligations  arising  under  the  performance 
contract; 

(11)  an  expeditious  and  Impartial  method 
by  which  disautes  arising  under  the  perform- 
ance contract  may  be  resolved; 

(12)  appropriate  and  defined  remedies 
available  to  each  contractlne  party  in  the 
event  that  the  other  contracting  party  falls 
to  carry  out  an  obligation  arising  under  the 
performance  contract:  and 

(13)  such  other  matters  that  the  Secretary 
determines  shall  be  negotiated  and  resolved 
to  carry  out  the  purposes  of  this  Act. 

(c)  The  Secretary  shall  promulgate  regu- 
lations establishing  criteria  with  respect  to 
the  evaluation  of  the  performance  of  entities 
under  this  Act. 

enforcement 

Sec.  218  (a)  No  entity  may  receive  funds 
under  this  title  unless  it  has  entered  into  a 
performance  contract  which  complies  with 
the  reouirements  of  section  217. 

(b)  The  extent  to  which  an  entity  or  State 
Agency  has  performed  in  accordance  with 
the  performance  contract  entered  Into  under 
section  217  and  the  extent  to  which  the 
entity  has  cooperated  with  other  entities  pro- 
viding mental  health  or  support  services 
in  the  affected  mental  health  service  areas 
shall  be  periodically  reviewed  bv  the  Secre- 
tary. Substantial  and  unreasonable  failure  to 
perform  in  accordance  with  such  perform- 
ance contract  or  to  cooperate  with  other  en- 
tities providing  mental  health  or  support 
services  in  the  affected  mental  health  service 
areas  shall,  after  notice  of  such  alleged  fail- 
ure and  an  opportunity  for  an  Informal  hear- 
ing which  results  in  a  flndlne  of  such  fail- 
ure, be  a  reasonable  'ustncatlon  for  termi- 
nation of  fundin"  under  this  title.  The  Sec- 
retary shall  consider  any  such  failure  with 
regard  to  any  subsequent  application  for 
funding  under  this  title. 

FUNDING   FOR  INNOVATIVE  PROJECTS 

Sec.  219.  (a)  Notwithstanding  the  provi- 
sions of  this  title  relating  to  application  pro- 
ce<Jures.  a  public  entity,  nonprofit  private 
entity,  or  other  private  entity  engaged  solely 
in  the  provision  of  services  related  to  mental 
health  may  submit  directly  to  the  Secretary 
an  application  to  provide  services  under  this 
title,  or  rights  protection  and  advocacy  serv- 
ices If  such  entity  demonstrates  th'at  the 
services  to  be  provided  are  innovative  and  of 
national  significance. 


(b)  The  Secretary  may  accept  such  appli- 
cations and  enter  into  contracts  for  such 
services  under  this  section  if  the  Secretary 
determines  that  such  services  are  Innovative 
and  of  national  significance,  but  no  more 
than  5  percent  of  the  funds  available  for  al- 
location under  this  title  may  be  used  for 
such  contracts. 

(c)  Any  entity  receiving  Federal  funding 
under  this  section  shall  be  subject  to  the 
requirements  of  sections  217  and  218. 

Part  F — General  Provisions 
DtmATioN  of  contracts 
Sec.  220.  A  contract  under  this  title  shall 
be  for  such  period  of  time,  not  exceeding  one 
year,  as  the  Secretary  may  determine. 

INDIRECT  PROVISIONS  OF  SERVICES 

Sec  221.  Any  services  for  which  a  contract 
Is  entered  Into  under  this  title  may  be  pro- 
vided directly  by  the  contracting  entity  at  its 
primary  or  satellite  facilities,  or  by  arrange- 
ments with  other  entitles  or  health  profes- 
sionals. 

payment    PROCEDURES 

Sec.  222.  (a)  Except  as  provided  in  sub- 
section (b),  the  amount  of  payments  under 
any  contract  for  any  fiscal  year  under  this 
title  may  be  reduced  to  the  extent  that — 

( 1 )  the  sums  paid  to  the  entity  under  any 
prior  contract  under  the  same  section  of  this 
title,  or  the  sums  paid  to  such  entity  under 
section  203(a).  203(e).  or  211  of  the  Com- 
munity  Mental   Health   Centers  Act.  plus 

(2)  the  funds  available  for  the  project. 
activity,  or  services  for  which  the  prior  sums 
were  paid,  from  State,  local,  or  other  sources 
(including    collections), 

exceed  the  total  cost  of  the  project,  activity, 
or  services  for  which  the  prior  sums  were 
paid,  in  lieu  of  such  excess  being  repaid  to 
the  United  States. 

(b)  In  the  case  of  any  such  excess  under 
subsection  (a)  — 

(1)  a  reduction  under  subsection  (a)  shall 
not  be  made  to  the  extent  adjustments  re- 
garding such  excess  were  made  previously, 
or  were  retained  and  excluded  from  repay- 
ment under  clause  (2)  of  this  subsection, 
and 

(2)  such  portion  of  an  excess  under  sub- 
section (a)  for  any  year  for  any  project, 
activity,  or  services  for  which  sums  were 
paid  under  this  Act  and  the  Community 
Mental  Health  Centers  Act  as  the  Secretary 
may  determine,  but  not  exceeding  5  per 
centum  of  the  cost  of  operation  of  the  re- 
cipient's mental  health  program,  may  be 
retained  by  the  recipient  for  deposit  In  a 
reserve  fund  maintained  for  purposes  ap- 
proved by  the  Secretary,  and  shall  not  be 
counted  as  available  funds  for  purposes  of 
any  subsequent  contract  under  this  title. 

ALLOCATION    OP   FtrNDS 

Sec.  223.  (a)  Under  this  title,  no  single 
public  or  nonprofit  private  entity  shall  re- 
ceive funding  for  more  than  eight  fiscal 
years  for  the  provision  of  the  same  mental 
health  services  In  the  same  affected  mental 
health  service  areas.  For  purposes  of  this 
subsection,  one  or  more  grants  for  a  fiscal 
year  under  section  203(a)  of  the  Community 
Mental  Health  Services  Act  (or  section  220 
of  the  Community  Mental  Health  Centers 
Act  as  in  effect  before  July  29.  1975.  or  as 
continued  after  such  date  by  section  203(e) 
of  that  Act)  shall  be  considered  funding 
for  a  fiscal  year  under  this  subsection.  No 
funding  under  a  contract  under  this  title 
may  exceed  the  following  percentages  of 
the  cost  of  the  services  with  respect  to  which 
such  contract  Is  made: 

(1 )  90  per  centum  In  the  case  of  the  first 
and  second  years  of  funding: 

(2)  80  per  centum  In  the  case  of  the  third 
year  of  funding; 

(3)  70  per  centum  in  the  case  of  the 
fourth  year  of  funding; 


(4)  60  per  centum  In  the  case  of  the  fifth 
year  of  funding; 

(5)  50  per  centum  In  the  case  of  the  sixth 
year  of  funding; 

(6)  40  per  centum  in  the  case  of  the 
seventh  year  of  funding:  and 

(7)  30  per  centum  in  the  case  of  the 
eighth  year  of  funding. 

(b)  Notwithstanding  the  limitations  de- 
scribed in  subsection  (a)  on  the  number  of 
years  for  which  funding  under  this  title  may 
be  received  and  the  maximum  amount  of 
such  funding,  an  entity  that  submits  annual 
applications  to  provide  services  pursuant  to 
section  208  may  receive  funding  under  this 
title  for  such  longer  periods  and  for  such 
greater  amounts  as  determined  by  the  Secre- 
tary, but  no  such  funding  may  exceed  $1.50 
per  capita  of  the  population  of  the  affected 
area. 

(c)  Notwithstanding  the  limitations  de- 
scribed in  subsection  (a),  any  entity  that 
receives  eight  years  of  funding  under  section 
202.  203.  204.  205.  206.  207.  or  209  of  this  title 
and  which  thereafter  continues  to  provide 
substantially  the  same  level  of  services  for 
the  same  population  for  which  it  received 
funding  under  such  section,  may  receive 
funding  to  provide  different  services  in  the 
same  mental  health  service  area  or  areas 
under  any  other  such  section. 

(d)(1)  Outpatient  treatment  and  care 
and  related  support  services  for  chronically 
mentally  ill  Individuals  shall  account  for— 

(A)  no  less  than  5  per  centum  of  the  Fed- 
eral funding  allocated  under  this  title 
within  each  State  in  the  fiscal  year  ending 
September  30.  1982: 

(B)  no  less  than  10  per  centum  of  the 
Federal  funding  allocated  for  services  under 
this  title  within  each  State  In  the  fiscal  year 
ending  September  30,  1983; 

(C)  no  less  than  15  per  centum  of  Federal 
funding  allocated  for  services  under  this 
title  within  each  State  in  the  fiscal  year  end- 
ing September  30,  1984;  and 

(D)  no  less  than  20  per  centum  of  Federal 
funding  allocated  for  services  under  this 
title  within  each  State  in  the  fiscal  year  end- 
ing September  30,  1985. 

(2 )  Funds  for  contracts  to  provide  mental 
health  services  to  chronically  mentally  111 
individuals  under  section  202  shall  account 
for— 

(A)  no  less  than  10  per  centum  and  nor 
more  than  20  per  centum  of  all  available 
funding  under  this  title  in  the  fiscal  year 
ending  September  30,  1982: 

(B)  no  less  than  10  per  centum  and  no 
more  than  20  per  centum  of  all  available 
funding  under  this  title  in  the  fiscal  year 
ending  September  30.  1983: 

(C)  no  less  than  15  per  centum  and  no 
more  than  25  per  centum  of  all  available 
funding  under  this  title  in  the  fiscal  year 
Se-itember  30.  1984;  and 

(D)  no  less  than  20  per  centum  and  nor 
more  than  30  per  centum  of  all  available 
funding  under  this  title  In  the  fiscal  year 
ending  September  30,  1985. 

(3)  Treatment  and  care  and  related  sup- 
port services  for  chronically  mentally  ill  in- 
dividuals shall  account  for  no  less  than  20 
per  centtmi  of  the  Federal  funds  allocated 
vmder  section  207  of  this  title. 

(e)  Not  more  than  5  per  centum  of  the 
funds  allocated  under  section  207  shall  be 
allocated  to  entitles  which  do  not  meet  the 
governing  board  requirements  of  section 
211(a)(1)(A). 

(f)  Not  less  than  90  per  centum  of  the 
Federal  funds  for  each  contract  under  this 
title  shall  be  used  to  provide  services  at  the 
local  level. 

(g)  The  Secretary,  after  allocating  funds 
under  this  title,  shall  submit  an  annual  re- 
port to  the  Committee  on  Labor  and  Human 
Resources  of  the  United  States  Senate  and 
the  Committee  on  Interstate  and  Foreign 
Commerce   of  the  Tlnlted   States   House  of 
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Representatives  detailing  the  extent  to 
which — 

(1)  each  community  mental  health  cen- 
ter funded  under  section  207  of  this  title 
Is  directing  Its  resources  towards  the  treat- 
ment and  care  of  chronically  mentally  HI 
Individuals,  and 

(2)  the  requirements  of  subsection  (d) 
(1),  (2)  and  (3)  are  being  met. 

The  report  requhed  by  this  subsection  shall 
be  submitted  to  the  committees  described  In 
this  subsection  no  later  than  January  1 
of  each  year. 

rVALUATIOK    AND    TECHNICAL    ASSISTANCE 

S»c.  224.  (a)  With  the  approval  of  the 
Secretary,  any  entity  entering  into  a  con- 
tract under  this  Act  may  use  a  portion  of 
such  contract  funds  for  evaluation  of  the 
projects  or  activities  the  entity  conducts. 

(b)  TTie  Secretary  shall  set  aside  from 
appropriations  for  contracts  under  this  title 
such  sums  as  are  determined  to  be  appro- 
priate for  the  evaluation  of  the  performance 
of  entitles  under  this  title.  Such  evaluation 
shall  determine  the  extent  to  which  entitles 
have  compiled  with  applicable  requirements 
and  the  extent  to  which  entitles  have  ad- 
vanced the  objectives  for  which  funding  was 
provided. 

(c)  A  portion  of  the  funding  available 
under  this  title  for  any  fiscal  year,  as  de- 
termined by  the  Secretary,  but  not  to  exceed 
2  per  centum,  shall  be  available  to  the 
Secretary"  to  provide  technical  assistance.  In- 
cluding but  not  limited  to  the  technical  as- 
sistance described  In  section  214  and  short- 
term  training  of  personnel  responsible  for 
the  Implementation  of  contracts  under  this 
title.  Such  amounts  shall  be  available  to  as- 
sist In  the  Improvement  of  the  management 
and  administration  of  services  provided  pur- 
suant to  this  title. 

CONFORMING   AMENDMENTS 

Sec.  225.  (a)  The  second  sentence  of  sec- 
tion 455(a)  of  the  Public  Health  Service  Act 
(relating  to  the  National  Institute  of  Mental 
Health)  Is  amended — 

(1)  by  striking  out  "and"  after  "sections 
301  and  303  of  this  Act"  and  Inserting  m  lieu 
thereof  a  comma;  and 

(2)  by  Inserting  ".  and  the  Mental  Health 
Systems  Ac(.  '  after  "Mental  Retardation  Fa- 
cilities and  Community  Mental  Health  Cen- 
ters Construction  Act  of  1963  (other  than 
part  C  of  title  III". 

(b)  Section  507  of  the  Public  Health  Serv- 
ice Act  (relating  to  grants  to  Federal  Insti- 
tutions) Is  amended— 

(1)  by  striking  out  "and"  after  "drug  de- 
pendence,"; and 

(2)  by  inserting  ".  and  appropriations 
under  title  VI  of  the  Mental  Health  Sys- 
tems Act"  before  "shall  also  be  available". 

(c)  Section  513  of  the  Public  Health  Ser\'- 
Ice  Act  (relating  to  evaluation  of  programs) 
is  amended  by  inserting  "the  Mental  Health 
Systems  Act."  after  "Community  Mental 
Health  Centers  Act.". 

(d)  Section  1513(e)  (l)f  A)  (1)  of  the  Pub- 
lic Health  Service  Act  (relating  to  functions 
of  health  systems  agencies)  is  amended  by 
Inserting  "the  Mental  Health  Systems  Act." 
after  "Community  Mental  Health  Centers 
Act.". 

(c)  Section  201(b)  ri)(A)(lii)  of  the  Com- 
munity Mental  Health  Centers  Act  is  amend- 
ed by  adding  after  "facility"  the  followlnE 
".  Including — 

"(I)  designation  of  a  case  manager  respon- 
sible for  the  coordination  of  services  for  each 
resident  discharged  from  a  public  Inpatient 
psychiatric  facility  and  for  the  development 
of  an  Individual  treatment  and  services  plan 
for  such  individual; 

"(H)  pre-release  consultation  with  respect 
to  such  individual;  and 

"(IV)  preoaratlon  and  submission  of  an 
annual  report  to  the  State  Agencv  designated 
under  section  102  of  the  MentalHealth  Sys- 


tems Act  describing  the  manner  In  which  the 
needs  of  chronically  mentally  HI  Individuals 
In  the  catchment  area  are  being  met.". 

CONTRACTS    FOR    INDIAN    TRIBES 

Sec.  226.  (a)(1)  An  Indian  tribe  (as  de- 
fined In  the  Indian  Self-Determlnatlon  Act) 
or  Intertribal  organization  may  submit  an 
application  directly  to  the  Secretary  to  pro- 
vide services  eligible  for  funding  under  this 
title  If  such  services  will  be  available  within 
or  win  specifically  serve — 

(A)  a  federally  recognized  Indian  reser- 
vation, 

(B)  any  land  area  In  Oklahoma  that  Is 
held  In  trust  by  the  United  States  for  In- 
dians or  that  is  a  restricted  Indian-owned 
land  area, 

(C)  a  native  village  in  Alaska  (as  defined 
In  section  3(c)  of  the  Alaska  Native  Claims 
Settlement  Act),  or 

(D)  an  Indian  community  the  members  of 
which  are  recognized  as  eligible  for  services 
under  the  Indian  Health  Care  Improvement 
Act. 

Each  application  shall  demonstrate  the 
manner  In  which  the  proposed  services  will 
be  consistent  with  the  Tribal  Specific  Health 
Plan  of  the  tribe  or  tribes  to  be  served.  A 
copy  of  the  application  shall  be  provided 
to  the  appropriate  Health  Systems  Agency 
or  Agencies  established  under  title  XV  of 
the  Public  Health  Service  Act  and  to  the 
appropriate  State  Agency  for  review  and 
comment.  Upon  receipt  of  an  application 
under  this  subsection,  the  Secretary  shall 
review,  rank,  select,  and  fund  the  applica- 
tion according  to  the  same  criteria  used  to 
review,  rank,  select,  and  fund  applications 
under  this  title. 

(2)  A  tribe  or  Intertribal  organization 
receiving  Federal  funds  under  this  title  shall, 
prior  to  receiving  such  funds,  enter  Into  an 
annual  performance  contract  with  the  Sec- 
retary pursuant  to  section  217.  and  shall 
receive  payment  directly  from  the  Secretary 
(except  as  provided  In  subsection  (b)  of  this 
section).  Each  performance  contract  shall 
conform  with  the  provisions  of  section  217. 
and  the  provisions  of  section  218  shall  also 
be  applicable,  to  the  extent  that  such  provi- 
sions are  not  Inconsistent  with  the  purposes 
of  this  section. 

(b)  At  the  request  of  any  Indian  tribe  or 
intertribal  organization  or  any  urban  Indian 
organization  (as  defined  In  the  Indian  Care 
Improvement  Act),  the  Secretary  may  enter 
into  a  contract  with  the  Indian  Health  Serv- 
ice or  any  Institution,  clinic,  or  other  unit 
thereof,  for  the  purpose  of  serving  the  mem- 
bers of  such  tribe  or  organization,  on  the 
same  terms  and  conditions  as  under  sub- 
section (a). 

(c)  Any  contract  under  subsection  (a)  or 
(b)  may  be  made  for  a  project  serving  mem- 
bers of  an  Indian  tribe.  Intertribal  organi- 
zation, or  urban  Indian  organization  even 
though  the  area  In  which  the  members  of 
such  tribe  or  organization  reside  Is  Included 
In  two  or  more  mental  health  services  areas 
of  a  State. 

OBLIGATED    SERVICE     FOR     MENTAL     HEALTH 
TRAINEESHIPS 

Sec.  227.  Section  303  of  the  Public  Health 
Service  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  ( 1 )  Any  Individual  who,  after  the  date 
of  enactment  of  the  Mental  Health  System 
Act.  has  been  Informed  in  writing  of  the  re- 
quirements and  other  provisions  of  this  sub- 
section and  thereafter  accepts  a  clinical 
tralneeshlp  In  psychology,  psychiatry,  nurs- 
ing, or  social  work,  under  subsection  (a)  (1) 
that  Is  not  of  a  limited  duration  or  experi- 
mental nature  (as  determined  by  the  Secre- 
tary) Is  obligated  to  serve.  In  service 
determined  by  the  Secretary  to  be  appro- 
priate In  the  light  of  the  Individual's  train- 
ing and  experience,  at  the  rate  of  one  year 
for  each  year  (or  academic  year,  whichever 


the  Secretary  determines  to  be  appropriate) 
of  the  tralneeshlp. 

"(2)  The  service  required  under  paragraph 
(1)  shall  be  In  a  public  Inpatient  psychiatric 
facility  In.stltutlon.  or  for  any  entity  eligible 
for  a  contract  under  title  II  of  the  Mental 
Health  Systems  Act,  or  In  a  health  man- 
power shortage  area  (as  determined  under 
subpart  II  of  part  D  of  title  III  of  the  Public 
Health  Service  Act),  or  to  serve  any  priority 
population  group  as  defined  by  this  Act.  or 
In  any  other  area  or  for  any  other  entity 
designated  by  the  Secretary,  and  shall  begin 
within  such  period  after  the  termination  of 
the  tralneeshlp  as  the  Secretary  may  deter- 
mine In  developing  criteria  for  determining 
for  which  Institutions  or  entitles  or  In  which 
areas,  referred  to  in  the  preceding  sentence, 
individuals  must  perform  service  under  this 
paragraph,  the  Secretary  shall  give  prefer- 
ence to  Institutions,  entitles,  or  areas  which 
in  the  Secretary's  Judgment  have  the  great- 
est need  for  personnel  to  perform  that  serv- 
ice unless,  for  good  cause  shown  to  the 
Secretary,  the  Individual  requests  perform- 
ance of  other  service  under  this  paracraph 

"(3)  Any  Individual  who  fails  to  perform 
the  service  required  of  the  Individual  tinder 
this  subsection  within  the  oerlod  nrescrlbed 
bv  the  Secretary  Is  obligated  to  repay  to  the 
United  States  an  amount  equal  to  three 
times  the  cost  of  the  tralneeshlp  (including 
stipends  and  allowances i  phis  Interest  at  the 
maximum  legal  rate  at  the  time  of  payment 
of  the  tralneeshlp,  multiplied.  In  any  case 
In  which  the  service  so  required  has  been 
performed  in  part,  by  the  percentage  which 
the  length  of  the  service  so  performed  is  of 
the  length  of  the  service  so  required  to  be 
performed. 

"(4)  (A)  In  the  case  of  any  Individual  any 
part  of  whose  obligation  to  perform  service 
under  this  subsection  exists  at  the  same 
time  as  any  part  of  the  individual's  obliga- 
tion to  perform  service  under  section  752  or 
753  (because  of  recelot  of  a  scholarship  un- 
der subpart  IV  of  part  C  of  title  VII)  or  the 
Individual's  obligation  to  perform  service 
tinder  .section  472  (because  of  recflot  of  a 
National  Research  Service  Award  theretin- 
der).  or  both,  the  same  service  mav  not  be 
used  to  any  extent  to  meet  more  than  one 
of  those  obligations. 

"(B)  'II  anv  case  to  which  subparagraph 
(A)  is  applicable  and  in  which  one  of  the 
obligations  Is  to  perform  service  under  sec- 
tion 752  or  753.  the  obligation  to  perform 
service  under  that  section  must  be  met  (by 
performance  of  the  required  service  or  pay- 
ment of  damages)  before  the  obligation  to 
perform  service  under  this  subsection  or  un- 
der section  472. 

"(C)  In  any  case  to  which  subparagranhs 
(A)  Is  applicable,  if  anv  part  of  the  obliga- 
tion to  perform  service  under  section  472 
exists  at  the  same  time  as  anv  part  of  the 
obligation  to  perform  service  under  this  sub- 
section, the  manner  and  time  of  meeting 
each  obligation  shall  be  prescribed  by  the 
Secretary." 

TITLE  III— MENTAL  HEALTH  RIGHTS  AND 

ADVOCACY 

BILL  OF  RIGHTS 

Sec.  301.  It  is  the  sense  of  the  Congress 
that  each  State  should  review  and  revise, 
if  necessary,  its  laws  to  insure  that  mental 
health  patients  receive  the  protection  and 
services  thev  require  It  Is  further  the 
sense  of  the  Congress  that  each  State  should 
take  Into  account  the  recommendations  of 
the  President's  Commission  on  Mental 
Health   and  the  following  provisions: 

(a)  A  person  admitted  to  a  program  or 
facll'ty  for  the  purpose  of  receiving  mental 
health   services  has  the   following  rights: 

(1)  The  right  to  appropriate  treatment 
and  related  services  In  a  setting  and  under 
conditions  that — 

(A)  are  most  supportive  of  such  person's 
personal  liberty;  and 
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(B)  restrict  such  liberty  only  to  the  ex- 
tent necessary  consistent  with  such  person's 
treatment  needs,  applicable  requirements  of 
law.  and  applicable  Judicial  orders. 

(2)  The  right  to  an  Individualized,  written. 
treatment  or  service  plan  (such  plan  to  be 
developed  promptly  after  admission  of  such 
person),  the  right  to  treatment  based  on 
such  plan,  the  right  to  periodic  review  and 
reassessment  of  treatment  and  related  serv- 
ice needs,  and  the  right  to  appropriate  re- 
vision of  such  plan,  including  any  revision 
necessary  to  provide  a  description  of  men- 
tal health  services  that  may  be  needed  after 
such  person  is  discharged  from  such  program 
or  facility, 

(3)  The  right  to  ongoing  participation. 
In  a  manner  appropriate  to  such  person's 
capabilities,  in  the  planning  of  mental  health 
services  to  be  provided  such  person  (Includ- 
ing the  right  to  participate  in  the  develop- 
ment and  periodic  revision  of  the  plan  de- 
scribed In  paragraph  (2)),  and.  In  connec- 
tion with  such  participation,  the  right  to  be 
provided  with  a  reasonable  explanation,  in 
terms  and  language  appropriate  to  such  per- 
son's condition  and  ability  to  understand, 
of — 

(A)  such  person's  general  mental  condi- 
tion and.  If  such  program  or  facility  has 
provided  a  physical  examination,  such  per- 
son's general  physical  condition; 

(B)  the  objectives  of  treatment; 

(C)  the  nature  and  significant  possible  ad- 
verse effects  of  recommended  treatments; 

(D)  the  reasons  why  a  particular  treat- 
ment Is  considered  appropriate; 

(E)  the  reasons  why  access  to  certain  visi- 
tors may  not  be  appropriate;  and 

(F)  any  appropriate  and  available  alterna- 
tive treatments,  services,  and  types  of  pro- 
viders of  mental  health  services. 

(4)  The  right  not  to  receive  a  mode  or 
course  of  treatment,  established  pursuant 
to  the  treatment  plan,  in  the  absence  of  such 
persons  Informed,  voluntary,  written  con- 
sent to  such  mode  or  course  of  treatment, 
except  that  treatment  may  be  provided  with- 
out such  consent — 

(A)  during  an  emergency  situation  If  such 
treatment  Is  pursuant  to  or  documented  con- 
temporaneously by  the  written  order  of  a 
responsible  mental  health  professional;  or 

(B)  as  permitted  under  applicable  law  In 
the  case  of  a  person  committed  by  a  court 
to  a  treatment  program  or  facility. 

(5)  The  right  not  to  participate  In  experi- 
mentation In  the  absence  of  such  person's 
Informed,  voluntary,  written  consent,  the 
right  to  appropriate  protections  In  connec- 
tion with  such  participation.  Including  the 
right  to  a  reasonable  explanation  of  the 
procedure  to  be  followed,  the  benefits  to  be 
expected,  the  relative  advantages  of  alterna- 
tive treatments,  and  the  potential  discom- 
forts and  risks,  and  the  right  and  oppor- 
tunity to  revoke  such  consent. 

(6)  The  right  to  freedom  from  restraint 
or  seclusion,  other  than  as  a  mode  or  course 
of  treatment,  except  that  restraint  or  se- 
c  uslon  may  be  used  during  an  emergency 
situation  if  such  restraint  or  seclusion  is 
pursuant  to  or  documented  contemporane- 
ously by  the  written  order  of  a  responsible 
mental  health  professional. 

(7)  The  right  to  a  humane  treatment  en- 
vironment that  affords  reasonable  protection 
from  harm  and  appropriate  privacy  to  such 
person  with  regard  to  personal  needs. 

(8)  The  right  to  confidentiality  of  such 
person's  records,  including  confidentiality  of 
information  pertaining  to  such  person's  iden- 
tity diagnosis,  prognosis,  and  treatment,  un- 
aer  the  same  terms  and  conditions  applicable 
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(A)  Information  In  such  records  provided 
by  a  third  party  under  assurance  that  such 
Information  shall  remain  confidential;  and 

(B)  specific  material  In  such  records  if  the 
health  professional  responsible  for  the  men- 
tal health  services  concerned  has  made  a 
determination  In  writing  that  such  access 
would  be  detrimental  to  such  person's  health, 
except  that  such  material  shall  be  made 
available  to  a  similarly  licensed  health  pro- 
fessional selected  by  such  person  and  such 
health  professional  may.  In  the  exercise  of 
professional  Judgment,  provide  such  person 
with  access  to  any  or  all  parts  of  such  mate- 
rial or  otherwise  disclosure  the  information 
contained  in  such  material  to  such  person. 

( 10)  The  right,  in  the  case  of  a  person  ad- 
mitted on  a  residential  or  Inpatient  care 
basis,  to  converse  with  others  privately,  to 
have  convenient  and  reasonable  access  to  the 
telephone  and  malls,  and  to  see  visitors  dur- 
ing regularly  scheduled  hours,  except  that. 
If  a  mental  health  professional  treating  such 
person  determines  that  denial  of  access  to  a 
particular  visitor  Is  necessary  for  treatment 
purposes,  such  mental  health  professional 
may,  for  a  specific,  limited,  and  reasonable 
period  of  time,  deny  such  access  if  such 
mental  health  professional  has  ordered  such 
denial  in  writing  and  such  order  has  been 
Incorporated  In  the  treatment  plan  for  such 
person.  An  order  denying  such  access  shall 
Include  the  reasons  for  such  denial 

(11)  The  right  to  be  Informed  promptly 
at  the  time  of  admission  and  periodically 
thereafter,  in  language  and  terms  appropri- 
ate to  such  person's  condition  and  ability 
to  understand,  of  the  rights  under  this  part. 

(12)  The  rlcht  to  assert  grievances  with 
respect  to  Infringement  of  such  person's 
rights  under  this  part,  Including  the  right  to 
have  such  grievances  considered  in  a  fair, 
timely,  and  Impartial  grievance  procedure 
provided  for  or  by  the  program  or  facility. 

(13)  Notwithstanding  paragraph  (10),  the 
right  of  access  to  (including  the  opportuni- 
ties and  facilities  for  private  communlca- 
tles  with)  any  available — 

(A)  rights  protection  service  within  the 
program  or  facility; 

(B)  rights  protection  service  within  the 
State  mental  health  system  designed  to  be 
available  to  such  person;  and 

(C)  qualified  advocate; 

for  the  purpose  of  receiving  assistance  to 
understand,  exercise,  and  protect  such  per- 
son's rights  under  this  part  and  other  pro- 
visions of  law, 

(14)  The  right  to  exercise  such  persons 
rights  under  this  part  without  reprisal,  in- 
cluding renrlsal  in  the  form  of  denial  of  any 
appropriate,  available  treatment, 

(16)  The  right  to  referral  as  appropriate 
to  other  providers  of  mental  health  services 
upon  discharge, 

(b)  (1)  The  rights  provided  In  this  section 
are  In  addition  to  and  not  In  derogation  of 
any  other  statutory  or  constitutional  rights 
otherwise  afforded  to  all  persons,  handi- 
capped persons,  or  recipients  of  health  care 
services. 

(2)  The  rights  to  confidentiality  of  and 
access  to  records  as  provided  In  paragraphs 
(8)  and  (9)  of  subsection  (a)  shall  remain 
applicable  to  records  pertaining  to  a  person 
after  such  nerson's  discharge  from  the  pro- 
gram or  facility. 

(c)(1)  No  otherwise  eligible  person  shall 
be  denied  admission  to  a  program  or  facility 
for  mental  health  services  as  a  reprisal  for 
the  exercise  of  the  rights  provided  In  this 
section. 

(2)    Nothing  In  this  section  shall — 

(A)  obligate  an  Individual  mental  health 
or  health  professional  to  administer  treat- 
ment contrary  to  such  professional's  clinical 
Judgment; 

(B)  prevent  any  program  or  facility  from 
discharging  any  person  for  whom  the  provi- 
sion  of   appropriate   treatment,    consistent 


with  the  clinical  Judgment  of  the  mental 
health  professional  primarily  responsible  for 
such  person's  treatment,  is  or  has  become 
Impcsslble  as  a  result  of  such  persons  re- 
fusal  to  consent  to  such  treatment; 

(C)  require  a  program  or  facility  to  admit 
any  person  who,  while  admitted  on  prior 
occasions  to  such  program  or  facility,  has 
repeatedly  frustrated  the  purposes  of  such 
admissions  by  withholding  consent  to  pro- 
posed treatment;   or 

(D)  obligate  a  program  or  facility  to  pro- 
vide treatment  services  to  any  person  who  li 
admitted  to  such  program  or  facility  solely 
for  diagnostic  or  evaluative  purposes 

(3)  In  order  to  assist  a  person  admitted  to 
a  program  or  facility  In  the  exercise  or  pro- 
tection of  such  person's  rights,  such  person's 
attorney  or  legal  representatives  shall  have 
reasonable  access  to^ 

(A)  such  person; 

(B)  the  areas  of  the  program  or  facility 
where  such  person  has  received  treatment, 
resided,  or  had  access;  and 

(C)  pursuant  to  the  written  authorization 
of  such  person,  the  records  and  Information 
pertaining  to  such  person's  diagnosis,  treat- 
ment, and  related  services  to  which  such 
person  has  a  right  of  access  under  subsection 

(a)  (9|. 

(4)  Each  program  and  facility  shall  post  a 
notice  listing  and  describing  In  language  and 
terms  appropriate  to  the  ability  of  the  per- 
sons to  whom  such  notice  Is  addressed  to 
understand,  the  rights  under  this  title  of 
all  persons  admitted  tc  such  program  or  fa- 
cility Each  such  notice  shall  conform  to  the 
format  and  content  for  such  notices,  and 
shall  be  posted  in  all  appropriate  locations. 

(di  ( 1 )  In  the  case  of  a  person  adjudicated 
by  a  court  of  competent  Jurisdiction  as  being 
Incompetent  to  exercise  the  right  to  consent 
to  treatment  or  experimentation  under  para- 
graph (4)  or  (5)  of  subsection  (a),  or  the 
right  to  confidentiality  of  or  access  to  records 
under  paragraph  (8)  or  (9)  of  such  subsec- 
tion, or  to  provide  authorization  pursuant 
to  subsection  (c)(3l(C),  such  right  may  be 
exercised  or  such  authorization  may  be  pro- 
vided by  the  Individual  appointed  by  such 
court  as  such  person's  guardian  or  represent- 
ative for  the  purpose  of  exercising  such  right 
or  such  authorization 

(2)  In  the  case  of  a  person  who  lacks  ca- 
pacity to  exercise  the  right  to  consent  to 
treatment  or  experimentation  under  para- 
graph (4)  or  (5)  of  subsection  (a),  or  the 
right  to  confidentiality  of  or  access  to  records 
under  paragraph  (8i  or  (9)  of  such  subsec- 
tion, or  to  provide  authorization  pursuant  to 
subsection  (c)(3)(C),  because  such  person 
has  not  attained  an  age  considered  suffi- 
ciently advanced  under  State  law  to  petmlt 
the  exercise  of  such  right  or  such  authoriza- 
tion to  be  legally  binding,  such  right  may  be 
exercised  or  such  authorization  may  be  pro- 
vided on  behalf  of  such  person  by  a  parent 
or  legal  guardian  of  such  person. 

(3)  Notwithstanding  paragraphs  (1)  and 
(2i,  In  the  case  of  a  person  admitted  to  ■ 
program  or  facility  for  the  purpose  of  re- 
ceiving mental  health  services,  no  individual 
employed  by  or  receiving  any  remuneration 
from  such  program  or  facility  may  act  as 
such  person's  guardian  or  representative  un- 
der this  subsection. 

REPORT  ON   ADVOCACY 

Sis.  302.  (a)  The  Comptroller  General  shall 
conduct  a  study  to  examine  the  performance 
of  advocacy  programs  that  represent — 

(1)  persons  admitted  to  programs  and  fs- 
cllltles  for  the  purpose  of  receiving  mental 
health  services; 

(2)  persons  who  are  developmentally  dis- 
abled or  severely  disabled:  end 

(3)  youth,  racial  and  ethnic  minorities, 
women,  and  other  appropriate  groups  with 
respect  to  the  constitutional  and  statutory 
rights  of  such  persons. 

(b)  No    later    than    the    date    eighteen 
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months  after  the  effective  date  of  this  title. 
the  Comptroller  General  shall  submit  to  the 
President  and  the  Congress  a  comprehensive 
report  of  such  study,  and  shall  Include  in 
such  report  any  legislative  recommendations 
that  the  Comptroller  General  considers  ap- 
propriate. 

(c)  The  report  shall  assess  the  perform- 
ance of  advocacy  programs  established  by 
Congress  or  undertaken  as  demonstration 
projects  within  executive  agencies  designed 
to  protect  the  constitutional  and  statutory 
rights  of  priority  population  groups.  The 
report  shall,  at  a  minimum — 

(1)  summarize  the  advocacy  activities  and 
evaluate  the  performance  of  advocacy  efforts 
authorized  by  the  Developmental  Disabilities 
Assistance  and  BUI  of  Rights  Act  and  the 
Rehabilitation  Act: 

(2)  describe  and  assess  the  role  of  the 
Legal  Services  Corporation  in  providing  legal 
services  to  such  priority  population  groups; 

(3 1  describe  and  assess  the  role  of  the 
various  volunteer  agencies  and  other  Insti- 
tutions and  professions  In  providing  advo- 
cacy services: 

(4)  assess  the  need  for  advocacy  services 
currently  not  being  provided: 

(5)  make  recommendations  regarding  the 
efficient  provision  of  advocacy  services; 

(6)  make  recommendations  regarding 
measures  to  Improve  the  Federal  advocacy 
effort  on  behalf  of  youth,  racial  and  ethnic 
minorities,  and  women:  and 

(7)  assess  the  impact  of  advocacy  pro- 
grams upon  the  cost  and  quality  of  care  and 
treatment  in  programs  and  facilities 

PSOTTCTION    AND    ADVOCACY    OF    INDIVIDDAL 
RIGHTS 

Sbc.  303.  (a)  In  order  for  a  State  to  re- 
ceive funds  under  title  II,  the  State  shall 
have  in  effect  a  system  to  protect  and  ad- 
vocate the  rights  of  mentally  ill  individuals. 
Such  system  shall  have  the  authority  to  pur- 
sure  legal,  administrative,  and  other  appro- 
priate remedies  to  insure  the  protection  of 
the  rights  of  such  persons  who  are  receiving 
treatment,  services,  or  habllitation  within 
the  State,  and  be  Independent  of  any  agency 
which  provides  treatment,  services,  or  re- 
habilitation to  mentally  ill  individuals.  The 
State  shall  submit  to  the  Secretary  in  a 
form  prescribed  by  the  Secretary  in  regula- 
tions— 

(1 )  a  report,  not  less  often  than  once  every 
three  years,  describing  the  system:  and 

(2)  an  annual  report  describing  the  activi- 
ties carried  out  under  the  system  and  any 
changes  made  in  the  system  during  the  pre- 
vious year. 

(b)  (1)  (A)  To  assist  States  in  meeting  the 
requirements  of  subsection  (a)  ,  the  Secre- 
tary shall  allot  to  the  States  the  sums  appro- 
priated under  section  602(c) .  Allotments  and 
reallotments  of  such  sums  shall  be  made  in 
accordance  with  subparagraph  (B),  except 
that  no  State  (other  than  Guam,  the  North- 
em  Mariana  Islands.  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of  the 
PaclHc  Islands)  in  any  fiscal  year  shall  be  al- 
lotted an  amount  under  this  paragraph 
which  is  less  than  the  greater  of  $50,000  or 
the  amount  of  the  allotment  to  the  State  un- 
der this  subsection  for  the  previous  fiscal 
year. 

(B)  Is  each  fiscal  year,  the  Secretary  shall, 
in  accordance  with  regulations,  allot  the 
sums  appropriated  for  such  year  under  sec- 
tions 602(c)  among  the  States  on  the  basis 
of— 

(1)  the  population; 

(U)  the  extent  of  need  for  services  for  the 
chronically  mentally  ill;  and 

(til)  the  financial  need, 
of  the  respective  States.  The  amount  of  an 
allotment  to  a  State  for  a  fiscal  year,  which 
the  Secretary  determines  will  not  be  required 
by  the  State  Curing  the  period  for  which  it  is 
available  for  the  purpose  for  which  allotted 
•hall  be  available  for  reallotment  by  the  Sec- 


retary from  time  to  time,  on  such  date  or 
dates  as  the  Secretary  may  fix  (but  not  earlier 
than  thirty  days  after  the  Secretary  has  pub- 
lished notice  of  the  intention  to  make  such 
reallotment  in  the  Federal  Register) .  to  other 
States  with  respect  to  which  such  a  determi- 
nation htis  not  been  made,  in  proportion  to 
the  original  allotments  of  such  States  for 
such  fiscal  year,  but  with  such  proportionate 
amount  for  any  of  such  other  States  being 
reduced  to  the  extent  it  exceeds  the  sum  the 
Secretary  estimates  such  State  needs  and  will 
be  able  to  use  during  such  pericDds:  and  the 
total  of  such  reductions  shall  be  similarly  re- 
allotted  among  the  States  whose  proportion- 
ate amounts  were  not  so  reduced.  Any 
amount  so  reallotted  to  a  State  for  a  fiscal 
year  shall  be  deemed  to  be  a  part  of  Us  allot- 
ment under  this  paragraph  for  such  fiscal 
year. 

(2)  (A)  Notwithstanding  paragraph  (1),  if 
the  aggregate  of  the  amounts  of  the  allot- 
ments for  grants  to  be  made  In  accordance 
with  paragraph  (1)  for  any  fiscal  year  ex- 
ceeds the  total  of  the  amounts  appropriated 
for  such  allotments  under  section  602(c). 
the  amount  of  a  State's  allotment  for  such 
fiscal  year  shall  bear  the  same  ratio  to  the 
amount  otherwise  determined  under  such 
paragraph  as  the  total  of  the  amounts  ap- 
propriated for  that  year  under  section  602(c) 
bears  to  the  aggregate  amount  required  to 
make  an  allotment  to  each  of  the  States  In 
accordance  with  paragraph    (1). 

(B)  The  provisions  of  section  1913  of  title 
18.  United  States  Code,  shall  be  applicable  to 
all  moneys  authorized  under  the  provisions 
of  this  section. 

(3)  The  Secretary  shall  set  aside  up  to  10 
percent  but  not  less  than  5  percent  of  funds 
available  for  grants  and  contracts  under  this 
section  for  the  provision  of  technical  assist- 
ance, training,  and  backup  support  by  enti- 
ties concerned  with  advocacy. 

EfTECTIVE    DATE 

Sec.  304.  This  title  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act. 
TITLE     IV— ASSOCIATE     DIRECTOR     FOR 

MINORITY    CONCERNS 
ASSOCIATE    DIRECTOR    OF    MINORITY    CONCERNS 

Sec  401.  Section  455  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)(1)  The  Director  shall  designate  an 
Associate  Director  for  Minority  Concerns  to 
develop  and  coordinate  prevention,  treat- 
ment, research,  and  administrative  policies 
and  programs  to  assure  increased  focus  on 
minority  populations. 

"(2)  The  Associate  Director  for  Minority 
Concerns  shall  assist  the  Director  in  assur- 
ing that  the  Institute — 

"(A)  supports  programs  with  regard  to  the 
delivery  of  mental  health  services  to  minor- 
ity populations.  Including  demonstration 
projects; 

"(B)  develops  a  plan  to  Increase  the  rep- 
resentation of  minority  populations  in  men- 
tal health  service  delivery  and  manpower 
programs  with  an  emphasis  on  developing 
bilingual  and  blcultural  programs; 

"(C)  supports  programs  of  basic  and  ap- 
plied social  and  behavioral  research  on  mi- 
nority mental  health: 

"(D)  studies  the  effects  of  racial,  age,  and 
sexual  discrimination  on  institutions  and 
individuals,  including  majority  Institutions 
and   individuals; 

"(E)  develops  systems  to  assist  minority 
populations  in  adapting  to,  and  coping  with, 
the  effects  of  racial,  age,  and  sexual  dis- 
crimination; 

"(F)  supports  and  develops  research,  dem- 
onstration, and  training  programs  aimed  at 
eliminating  institutional  racial,  age,  and  sex- 
ual discrimination;  and 

"(G)  provides  for  Increased  emphasis  on 
the    concerns    of    minority    populations    in 


training  programs,  service  delivery  programs, 
and  research  endeavors. 

"(3)  The  Secretary  shall  report  to  Congress 
every  3  years  on  the  Institute's  activities  in 
carrying  out  the  provisions  of  this  subsection. 

"(4)  Nothing  contained  In  this  subsection 
shall  be  construed  to  prevent  or  impair  the 
administration  or  enforcement  of  any  other 
provision  of  Federal  law,  nor  shall  the  Asso- 
ciate Director  for  Minority  Concerns  be 
deemed  to  have  exclusive  Jurisdiction  of  the 
Institute's  responsibility  to  develop  effective 
policies  and  programs  for  minority  popu- 
lations". 

TITLE  V— PREVENTION 

PREVENTION    UNIT 

Sec  JOl.  Section  455  of  the  Public  Health 
Service  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)(1)  The  Director  shall  designate  an 
administrative  unit  for  prevention  of  mental 
illness  and  the  promotion  of  mental  health. 
The  purpose  of  such  unit  shall  be  to — 

"(A)  design  national  goals  and  establish 
national  priorities  related  to  the  prevention 
of  mental  Illness: 

"(B)  design  national  goals  and  establish 
national  priorities  related  to  the  promotion 
of  mental  health;  and 

"(C)  encourage  and  assist  local  entities 
and  State  agencies  to  achieve  the  goals  and 
priorities  dercrlbed  in  this  paragraph. 

"(2)  The  Director  shall  designate  an  indi- 
vidual to  develop  and  coordinate  prevention 
policies  and  programs  and  to  assure  Increased 
foc;us  on  the  prevention  of  mental  illness  and 
the  promotion  of  mental  health.  This  indi- 
vidual shall  assist  the  Director  in  assuring 
that  the  Institute — 

"(A)  enhances,  focuses,  and  coordinates 
the  research  and  training  activities  being 
carried  out  under  existing  legislative  author- 
ities which  are  aimed  at  preventing  mental 
illness  and  promoting  mental  health: 

"(B)  encourages  and  assists  local.  State, 
and  Federal  efforts  to  prevent  mental  Illness 
and  promote  mental  health,  particularly  ef- 
forts relating  to  children  and  adolescents; 
and 

"(C)  emphasizes  and  strengthens  orderly 
planning.  Implementation,  and  evaluation  of 
the  activities  described  in  this  paragraph. 

"(3)  The  Secretary  shall  report  to  the  Con- 
gress every  three  years  on  the  Institute's  ac- 
tivities in  carrying  out  the  provisions  of  this 
subsection". 

nTLE  VI— MISCELLANEOUS 

COMMUNITY   MENTAL   HEALTH   CENTERS  ACT 
APPROPRIATION3 

Sec  601.  (a)  Section  202(d)  of  the  Com- 
munity Mental  Health  Centers  Act  is 
amended  by  deleting  "and"  after  "1979".  de- 
leting the  period  at  the  end  of  such  subsec- 
tion, substituting  a  comma,  and  adding  "and 
$1,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981.". 

(b)  Section  203(d)(1)  of  the  Community 
Mental  Health  Centers  Act  is  amended  by 
deleting  "and"  after  "1979",  deleting  the 
period  at  the  end  of  such  paragraph,  sub- 
stituting a  comma,  and  adding  "and 
$42,000,000  for  the  fiscal  yeax  ending  Septem- 
ber 30,  1981". 

(c)  Section  204(c)  of  the  Community 
Mental  Health  Centers  Act  Is  amended  by 
deleting  "and"  after  "1979",  deleting  the 
period  at  the  end  of  such  subsection,  substi- 
tuting a  comma  and  adding  "and  $19,000,000 
for  the  fiscal  year  ending  September  30, 
1981". 

(d)  Section  213  of  the  Community  Meiital 
Health  Centers  Act  Is  amended  by  deleting 
"and"  after  "1979  ",  and  adding  after  "1979. " 
the  phrase  "and  $25,000,000  for  the  fiscal  year 
ending  September  30,  1981,". 

(e)  No  funds  may  be  appropriated  under 
the  Community  Mental  Health  Centers  Act 
for  any  year  period  after  September  30.  1982. 
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AUTHORIZATION    OF   APPROPRIATIONS 

Sec  602.  (a)  There  are  authorized  to  be 
appropriated,  for  funding  under  title  II, 
$400,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982,  $450,000,000  for  the  fiscal 
year  ending  September  30,  1983,  $500,000,000 
for  the  fiscal  year  ending  September  30.  1984, 
and  $550,000,000  for  the  fiscal  year  ending 
September  30,  1985. 

(b)(1)  Sections  237  of  the  Community 
Mental  Health  Centers  Act  and  314(g)  of  the 
Public  Health  Service  Act  are  repealed  as  of 
September  30,  1981. 

(2)  For  the  purpose  of  assisting  States  in 
carrying  out  their  responsibilities  under  this 
Act  for — 

( A )  planning  and  program  design, 
(B|  data  collection, 

(C)  data  analysis, 

(D)  research, 
(El  evaluation, 

(F)  setting  and  enforcing  regulatory  and 
other  standards, 

(G)  reporting  to  the  Secretary,  and 

(H)  establishing,  expanding,  or  operating 
Internal  rights  protection  programs, 
ihe  Secretary  shall,  in  each  fiscal  year  and 
in  accordance  with  regulations,  allot  the 
sums  appropriated  for  such  year  under  para- 
graph ( 3  I  on  the  basis  of  the  population  and 
the  financial  need  of  the  respective  States. 
The  populations  of  the  States  shall  be  deter- 
mined on  the  basis  of  the  latest  figures  for 
the  populations  of  the  States  available  from 
the  Department  of  Commerce. 

(3)  There  are  authorized  to  be  appropri- 
ated, for  the  purpose  of  assisting  the  States 
In  carrying  out  their  responsibilities  under 
paragraph  (2),  $20,000,000  for  the  fiscal  year 
ending  September  30,  1982,  and  such  sums 
as  may  be  necessary  for  each  of  the  next 
three  fiscal  years. 

(4)  No  funds  shall  be  made  available  to  a 
State  under  this  subsection  unless  the  pro- 
visions of  section  307  of  this  Act  are  being 
carried  out  in  such  State. 

(c)  There  are  authorized  to  be  appropri- 
ated, for  funding  under  title  III,  $10,000,000 
for  the  fiscal  year  ending  September  30,  1982. 
and  such  sums  as  may  be  necessary  for  each 
of  the  next  three  fiscal  years. 

REPORT  ON  SHELTER  AND  BASIC  LIVING  NEEDS  OF 
CHRONICALIY    MENTALLY    ILL    INDIVIDUALS 

Sec  603.  (a)  The  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  Housing 
and  Urban  Development  shall  Jointly  submit 
a  report  to  the  Committees  on  Labor  and 
Human  Resources  and  Banking,  Housing  and 
Urban  Affairs  of  the  United  States  Senate 
and  the  Committees  on  Interstate  and  For- 
eign Commerce  and  Banking,  Finance,  and 
Urban  Affairs  of  the  United  States  House  of 
Representatives,  relating  to  Federal  efforts 
to  respond  to  the  shelter  and  basic  living 
needs  of  chronically  mentally  ill  Individuals. 

(b)  The  report  required  by  subsection  (a) 
shall  Include — 

(1)  an  analysis  of  the  extent  to  which 
chronically  mentally  111  individuals  remain 

nappropriately  housed  in  institutional  facil- 
ities or  have  otherwise  Inadequate  or  Inap- 
propriate housing  arrangements; 

(2)  an  analysis  of  available  permanent 
nonlnstitutlonal  housing  arrangements  for 
the  chronically  mentally  ill; 

pJi'/"  evaluation  of  ongoing  permanent 
and    demonstration     programs,     funded    In 

rrp°H^  ?'   'i?    ^^^   ^>'   ^^'^"^^  f^nds,   which 
are  designed  to  provide  nonlnstitutlonal  shel- 
er  and  basic  living  services  for  the  chron- 
ically mentally  m,  Including— 

(A)  a  description  of  each  program- 
mit^  the  total  number  of  individuals  estl- 
^rol^n.  t^..*  '"^'^''  '°  participate  in  each 
bvflT'  ^*  """'''"  °^  individuals  served 
DoDui?t.o'n°^'"^";i-  ^""^  ^"  estimate  of  the  total 
population  each  program  expects  to  serve 


(C)  an  assessment  of  the  effectiveness  of 
each  program  in  the  provision  of  shelter  and 
basic  living  services; 

(4)  recommendations  of  measures  to  en- 
courage States  to  coordinate  and  link  the 
provisions  In  State  health  plans  which  relate 
to  mental  health  and,  in  particular,  the  shel- 
ter and  basic  living  needs  of  chronically  men- 
tally ill  Individuals,  with  local  and  State 
housing  plans; 

(5)  recommendations  for  Federal  legisla- 
tion relating  to  the  provision  of  permanent 
residential  nonlnstitutlonal  housing  arrange- 
ments and  basic  living  services  for  chronically 
mentally  ill  individuals,  including  an  esti- 
mate of  the  cost  of  such  recommendations: 
and 

(6)  any  other  recommendations  for  Federal 
initiatives  which.  In  the  Judgment  of  the 
Secretary  of  Health  and  Human  Services  and 
the  Secretary  of  Housing  and  Urban  Devel- 
opment, will  lead  to  improved  shelter  and 
basic  living  services  for  chronically  mentally 
ill  individuals. 

(c)  The  report  required  by  subsection  (a) 
shall  be  submitted  to  the  committee  de- 
scribed In  subsection  (a)  no  later  than  Janu- 
ary 1,  1981. 

REPORT      ON      THE      IMPLEMENTATION      OF      THE 
MENTAL     HEALTH     SYSTEMS     ACT 

Sec.  604.  (a)  The  Secretary  shall  submit 
a  report  to  the  Committee  on  Labor  and 
Human  Resources  of  the  United  States  Sen- 
ate and  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  United  States  House 
of  Representatives  regarding  the  implemen- 
tation of  the  Mental  Health  Systems  Act. 

(b)  The  report  required  by  subsection  (a) 
shall  Include — 

(1)  a  description  of  the  number  and  types 
of  proposals  which  have  been  funded,  the 
populations  served,  and  the  kinds  of  serv- 
ices provided  under  the  Act: 

(2)  an  analysis  of  the  extent  to  which  the 
purposes  of  the  Act  have  been  achieved,  are 
being  achieved,  and  are  likely  to  be  achieved 
if  the  Act  is  continued: 

(3)  an  analysis  of  the  ma'or  problems.  If 
any,  which  have  arisen  at  the  local.  State, 
and  Federal  levels  in  Implementing  the  Act; 
and 

(4)  recommendations  regarding  possible 
changes  in  the  basic  policy,  design,  require- 
ments, criteria,  and  technical  features  of  the 
Act  which,  in  the  Judgment  of  the  Secretary, 
would  Improve  the  provision  of  mental 
health  care,  further  the  prevention  of  men- 
tal Illness,  and  promote  mental  health  in  the 
United  States. 

(c)  The  report  required  by  subsection  (a) 
shall  be  submitted  to  the  committees  de- 
scribed in  subsection  (a)  no  later  than  Jan- 
uary 1,  1985. 

CONFIDENTIALITY    OF    MENTAL    HEALTH    RECORDS 

Sec  605.  The  Public  Health  Service  Act  is 
amended  by  adding,  at  the  end  of  title  V  of 
such  Act.  the  following  new  section: 

"CONFIDENTIALITY   OF  MENTAL   HEALTH   RECORDS 

"Sec  515.  (a)  Records  of  the  Identity,  diag- 
nosis, prognosis,  or  treatment  of  any  patient 
pertaining  to  such  person's  mental  health 
which  are  maintained  in  connection  with  the 
performance  of  any  program  or  activity  re- 
lating to  mental  health  or  health  education, 
training,  treatment,  services,  rehabilitation, 
or  research  which  is  conducted,  regulated,  or 
directly  or  indirectly  assisted  by  any  depart- 
ment or  agency  of  the  United  States  shall. 
except  as  provided  in  subsection  (e).  be  con- 
fidential and  be  disclosed  only  for  the  pur- 
poses and  under  the  circumstances  expressly 
authorized  under  subsection  (b)  of  this 
section. 

"(b)(1)  The  content  of  any  record  re- 
ferred to  in  subsection  (a)  may  be  disclosed 
in  accordance  with  the  prior  written  consent 
of  the  patient  with  respect  to  whom  such 


record  Is  maintained,  but  only  to  such  ex- 
tent, under  such  circumstances,  and  for  such 
purposes  as  may  be  allowed  under  regulations 
prescribed  pursuant  to  subsection    (hi 

"(2)  'Whether  or  not  the  patient,  with 
respect  to  whom  any  given  record  referred  to 
in  subsection  (a)  of  this  section  is  main- 
tained, gl' es  his  written  consent,  the  con- 
tent of  such  record  may  be  disclosed  as 
follows: 

"(A)  To  medical  personnel  to  the  extent 
necesrary  to  meet  a  bona  fide  medical 
emergency. 

"(B)  To  qualified  personnel  for  the  pur- 
pose of  conducting  scientific  research,  man- 
agement audits,  financial  audits,  program 
evaluation  or  eligibility  determination,  but 
such  personnel  may  not  Identify,  directly 
or  Indirectly,  any  individual  patient  in  any 
report  of  such  research,  audit,  or  evaluation, 
or  otherwise  disclose  patient  identities  in 
any  manner. 

"(C)  If  authorized  by  an  appropriate 
order  of  a  court  of  competent  Jurisdiction 
granted  after  application  showing  good  cause 
therefor  In  a  sessing  good  cause  the  court 
shall  weigh  the  public  interest  and  the  need 
for  disclosure  against  the  injury  to  the  pa- 
tient, to  the  therapist-patient  relationship, 
and  to  the  treatment  services  Upon  the 
granting  of  such  order,  the  court.  In  deter- 
mining the  extent  to  which  any  disclosure  of 
all  or  any  part  of  any  record  Is  necessary. 
shall  impose  appropriate  safeguards  against 
unauthorised   disclosure. 

"(D)  Where  the  patient  is  admitted  on  an 
inpatient  basis,  to  any  person  upon  reason- 
able determinations  by  the  individual  re- 
sponsible for  the  patient's  diagnostic  or 
treatment  services  that  (1)  such  person  Is  a 
close  friend  or  family  member  of  the  patient 
and  is  concerned  about  the  patient's  welfare 
as  the  result  of  being  unable  to  locate  the 
patient.  (11)  the  patient  Is  incapable  of 
making  an  informed  decision  as  to  whether 
to  provide  consent  to  disclosure,  and  (111) 
disclosure  would  not  be  inconsistent  with 
any  arrangement  that  has  been  made  for  the 
provision  of  the  services  involved.  Disclo- 
sures under  this  subparagraph  shall  be 
limited  to  the  location  of  the  patient  and 
the  patient's  general  physical  condition. 

"(E)  'Where  the  patient  is  admitted  on  an 
inpatient  basis,  to  a  person  who  is  a  close 
friend  or  family  member  of  a  patient  who 
Is  suffering  from  a  serious  physical  condition 
involving  the  possibility  of  the  patient's 
death  If  the  Individual  responsible  for  the 
patient's  diagnostic  or  treatment  services 
reasonably  determines  that  the  patient  is 
incapable  of  making  an  informed  decision 
as  to  whether  to  provide  consent  to  dis- 
closure. Disclosures  under  this  subparagraph 
shall  be  limited  to  the  patient's  location  and 
information  pertaining  to  such  physical 
condition. 

"(F)  To  such  persons  as  the  Individual 
responsible  for  the  patient's  diagnostic  or 
treatment  services  reasonably  considers 
nece  sary  to  protect  against  a  clear  and  sub- 
stantial risk  of  imminent,  serious  bodily 
harm  to  the  patient  or  others  Nothing  In 
this  subparagraph  shall  make  such  indi- 
vidual civilly  or  criminally  liable  for  falling 
or  refusing  to  make  any  disclosure  under 
this  subparagraph. 

"(G)  By  a  department  or  agency  of  the 
Federal  Government  that  has  provided  care 
and  treatment  services  to  the  patient,  as  nec- 
essary for  the  purposes  of  the  United  States' 
obtaining,  from  a  third  party,  payment  for 
the  costs  of  the  patient's  care  and  treatment 
if  the  United  States  has  the  right  under 
Public  Law  87-693  or  other  applicable  law  to 
recover  such  costs  in  the  absence  of  an  as- 
signment from  the  patient  and  there  are 
reasonable  grounds  to  believe  that  such  third 
party  is  liable  for  such  costs. 

"(c)  Except  as  authorized  by  a  court  order 
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granted  under  subsection  (b)  (2)  (C)  of  this 
section,  no  record  referred  to  in  subsection 
(a)  may  be  used  to  initiate  or  substantiate 
any  criminal  charges  against  a  patient  or  to 
conduct  any  investigation  of  a  patient. 

"(d)  The  prohibitions  of  this  section  shall 
continue  to  apply  to  records  concerning  any 
individual  who  has  been  a  patient,  irrespec- 
tive of  whether  or  when  he  or  she  ceaises  to 
be  a  patient.  For  purposes  of  section  303  of 
this  Act.  persons  who  maintain  records  re- 
ferred to  In  subsection  (a)  are  deemed  to  be 
authorized  by  the  Secretary  to  protect  the 
privacy  of  individuals. 

"(e)  The  prohlb.tions  of  this  section  do  not 
apply  to  any  interchange  of  records — 

"  ( 1 )  within  the  Armed  Forces  or  within 
those  components  of  the  Veterans'  Adminis- 
tration furnishing  health  care  or  determining 
eligibility  for  benefits  or  services  under  title 
38.  United  States  Code,  or 

■■(2)  between  such  components  and  the 
Armed  Forces. 

"(f)  Any  person  who  obtains  a  patient's 
consent  to  disclosure  of  a  record  referred  to 
in  subsection  (a)  of  this  section  shall  assure 
that  such  consent  is  Informed  and  voluntary. 
"(g)  Any  person  who  violates  any  provision 
of  this  section  or  any  regulation  issued  pur- 
suant to  this  section  shall  be  fined  not  more 
than  $500  in  the  case  of  a  first  offense,  and 
not  more  than  $5,000  in  the  case  of  each  sub- 
sequent offense. 

"(h)  Except  as  provided  in  subsection  (1) 
of  this  section,  the  Secretary  shall  prescribe 
regulations  to  carry  out  the  purposes  of  this 
section.  The  regulations  may  contain  such 
definitions,  and  may  provide  for  such  safe- 
guards and  procedures,  including  procedures 
and  criteria  for  the  Issuance  and  scope  of 
orders  under  subsection  ( b )  ( 2 )  ( C ) .  as  in  the 
Judgment  of  the  Secretary  are  necessary  or 
proper  to  effectuate  the  purposes  of  this  sec- 
tion, to  prevent  circumvention  or  evasion 
thereof,  or  to  facilitate  compliance  there- 
with. 

"(i)  The  Administrator  of  Veterans'  Af- 
fairs, through  the  Chief  Medical  Director, 
shall,  to  the  maximum  feasible  extent  con- 
sistent with  their  responsibilities  under  title 
38,  United  States  Code,  prescribe  regulations 
making  applicable  the  regulations  prescribed 
by  the  Secretary  under  subsection  (h)  of 
this  section  to  records  referred  to  In  sub- 
section (a)  of  this  section  that  are  main- 
tained In  connection  with  the  provision  of 
hospital  care,  nursing  home  care,  domiciliary 
care,  and  medical  services  under  such  title 
38.  In  prescribing  and  implementing  regula- 
tions pursuant  to  the  subsection,  the  Admin- 
istrator shall,  from  time  to  time,  consult 
with  the  Secretary  in  order  to  achieve  the 
maximum  possible  coordination  of  the  regu- 
lations, and  the  implementation  thereof. 
which  they  each  prescribe. 

"(J)   For  purposes  of  this  section — 
"(1)  The  term    Identity  means — 
"(A)   the    patients    name    or    other    data 
from  which  It  could  be  reasonably  antici- 
pated that  a  person  could — 
"(1)   Identify  such  patient,  or 
"(11)   ascertain  other  data  from  which  such 
patient  might  be  Identifled;  or 

"(B)  a  code,  number,  or  other  means  used 
to  identify  the  patient  in  relation  to  a  record 
regarding  him. 

"(2)  The  term  'record'  means  data  or  in- 
formation in  any  recorded  medium  created 
or  maintained  that — 

"(A)  reveals  or  conuins  a  patient's  iden- 
tity: or 

"(B)  relates  to  the  physical  or  mental 
health  history,  diagnosis,  condition,  treat- 
ment, or  rehabUltatlon  of  a  patient. 

"(3)  The  term  'patient'  includes  a  mental 
health  research  subject.". 

TITLE   VII— RAPE   PREVENTION   AND 
CONTROL 

RAPE   PREVENTION   AND    CONTROL 

r«,^»  ''w-  '*'  ^"  °  °'  ""«  n  Of  the  Com- 
munity Mental  Health  Centers  Act  (42  U.S.C. 


2681 )  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

■RAPE    SERVICES    DEVELOPMENT    AND 
DEMONSTRATION    PROJECTS 

"Sec.  232.  (a)  The  Secretary,  acting 
through  the  National  Center  for  the  Preven- 
tion and  Control  of  Rape,  shall  make  grants 
to.  and  enter  Into  contracts  with,  public  and 
private  entitles  to  develop  or  demonstrate 
new  and  innovative  methods  to  provide  rape 
services. 

"(b)  The  Secretary  may  award  grants  and 
contracts  under  subsection  (a)  for  develop- 
ment or  demonstration  projects  for  any  one 
or  more  of  the  following — 

"(1)  training  programs  (including  coun- 
seling techniques  for  the  victim  or  the  of- 
fender) for  professional,  paraprofesslonal, 
and  volunteer  personnel  in  the  fields  of  law, 
social  service,  mental  health,  and  other  re- 
lated fields  in  which  personnel  are  or  will 
become  engaged  in  areas  relating  to  the 
problems  of  rape: 
"(2)  treatment  programs  providing — 
"(A)  counseling  for  the  victim,  the  vic- 
tim's Immediate  family,  or  the  offender: 

"(B)  information  about  or  referral  to  med- 
ical, mental  health,  social,  or  legal  services 
Including  necessary  transportation  costs  and 
accompaniment  to  such  services; 

"(C)  consultation  with  allied  profession- 
als; or 

"(D)   foUowup  counseling  for  the  victim, 
the   victim's  immediate  family,  or  the  of- 
fender: 
"(3)  community  education: 
"(4)    offender    rehabilitation    and    coun- 
seling; 

"{')  self-helo  nrograms  for  victims,  as  well 
as  potential  victims; 

"(6)  telephone  systems  to  provide  assis- 
tance to  the  victim; 
"(7)  emergency  shelter  programs;  or 
"(8i  projects  which  are  likely  to  result  In 
the  development  and  demonstration  of 
methods  of  preventing  rape,  or  which  ad- 
dress social  problems  related  to  rape. 

"(c)(1)  No  grant  may  be  made  or  contract 
entered  into  under  this  section  unless  an 
application  therefor  is  submitted  to.  and  ap- 
proved by.  the  Secretary.  Such  an  application 
shall  be  submitted  in  such  form  and  manner 
and  shall  contain  such  information  as  the 
Secretarv  shall  prescribe. 

"(2)  The  amount  of  any  grant  or  contract 
under  this  section  shall  be  determined  by 
the   Secretary. 

"(3)  The  Secretary  may  make  payments 
under  this  section  in  advance  or  by  way  of 
reimbursement,  and  at  such  Intervals  ajnd 
on  such  conditions  as  the  Secretary  may 
find  necessary. 

"(d)  Each  entity  participating  In  a  pro- 
gram under  this  section  shall — 

"(1)  establish  a  recordkeeping  system  to 
insure  the  protection  of  the  privacy  of  the 
victim,  as  well  as  of  other  individuals  in- 
volved in  accordance  with  subsection  (f); 
and 

"(2)  establish  Internal  procedures  to 
measure  progress  In  achieving  the  goals 
stated  bv  the  grantee  or  contractor  in  its 
application. 

"(e)  The  Secretary  shall  develop  standards 
and  outcome  criteria  by  which  the  effective- 
ness of  this  program  shall  be  measured  Such 
standards  and  criteria  shall  be  developed  in 
consultation  with  the  National  Rape  Pre- 
vention and  Control  Advisory  Committee  and 
established  within  ninety  days  after  the 
date  of  the  enactment  of  this  section.  The 
Secretary  shall  review  the  effectiveness  of 
the  development  and  demonstration  proj- 
ects caried  out  pursuant   to  this  section. 

"(f)  Except  as  provided  by  Federal  law 
other  than  this  section,  no  officer  or  em- 
ployee of  the  Federal  Government,  nor  any 
recipient  of  assistance  under  the  provisions 
of  this  section  shall  use  or  reveal  any  in- 
formation furnished  by  or  on  behalf  of  a 
victim  and  Identifiable  to  any  specific  private 


person  for  any  purpose  other  than  the  pur- 
pose for  which  it  was  obtained  in  accordance 
with  this  section.  Such  information  and 
copies  thereof,  when  supplied  to.  or  gathered 
by.  such  officer  or  employee  of  the  Federal 
Government,  or  any  recipient  of  asistance 
under  the  provisions  of  this  section,  shall 
be  Immune  from  legal  process,  and  shall  not, 
without  the  consent  of  the  person  furnish- 
ing such  information,  be  admitted  as  evi- 
ence  or  used  for  any  purpose  in  any  action, 
suit,  or  other  Judicial,  legislative,  or  ad- 
ministrative proceedings. 

"(g)  The  annual  submission  to  Congress 
under  section  231(b)(1)(B)  shall  be  sub- 
mitted not  later  than  March  1  of  each  year 
and  shall  Include,  In  addition  to  the  require- 
ments of  section  231 — 

"(1)  a  summary  of  the  activities  funded 
pursuant   to   this  section:    and 

"(2)  a  review  of  the  effectiveness  of  the 
activities  carried  out  pursuant  to  this 
section. 

"ih)  Not  more  than  5  percent  of  any  funds 
appropriated  to  cary  out  the  provisions  of 
this  section  for  any  fiscal  year  may  be  used 
by  the  Secretary  to  provide  technical  assist- 
ance to  any  public  or  private  entity  which 
desires  to  submit  an  application  under  this 
section.  The  Secretary  may  provide  such  as- 
sistance, upon  request,  if  the  Secretary  deter- 
muies  that  the  entity  does  not  possess  the 
resources  or  expertise  necessary  to  develop 
and  submit  an  application  without  such 
assistance. 

"(1)  The  Secretary  shall,  to  the  extent 
feasible,  coordinate  development  and  demon- 
stration projects  carried  out  under  this  sec- 
tion with  other  activities  relating  to  rape 
carried  out  by  the  Secretary  and  the  heads 
of   other  Federal   agencies. 

"(J  I  Not  more  than  90  percent  of  the  costs 
of  any  project  shall  be  funded  by  a  grant  or 
contract  under  this  section. 

"(k)  There  are  authorized  to  be  appropri- 
ated to  cary  out  the  provisions  of  this  sec- 
tion $6,000,000  for  the  fiscal  year  ending 
September  30.  1981.  $9,000,000  for  the  fiscal 
year  ending  September  30.  1982.  and  $12.- 
000.000  for  the  fiscal  year  ending  September 
30.  1983. 

"(1)  The  Secretary,  notwithstanding  the 
provisions  of  section  311  of  the  Civil  Service 
Act  of  1978  (Public  Law  95-454.  92  Stat. 
1111).  in  carrying  out  his  functions  and  ad- 
ministering the  provisions  of  this  section 
and  without  regard  to  any  other  provision  of 
this  Act.  is  authorized  to  obtain  the  serv- 
ices of  not  more  than  ten  full-time  staff 
members  to  assist  in  carrying  out  the  func- 
tions of  the  National  Center  for  the  Preven- 
tion and  Control  of  Rape  There  are  author- 
ized to  be  appropriated  to  carry  out  the 
provisions  of  this  subsection  $200,000  for  the 
fts?al  year  ending  September  30,  1981.  $212.- 
000  for  the  fiscal  year  ending  September  30. 
1982.  and  $224,000  for  the  fiscal  year  ending 
September  30.  1983". 

lb)  Section  231(d)  of  the  Community 
Mental  Health  Centers  Act  is  amended  — 

(1)  by  striking  out  "and"  before  "$9,000.- 
000":  and 

(2)  by  Inserting  the  following  after 
"1980  ":  ".  $10,200,000  for  the  fiscal  year  end- 
ing September  30,  1981.  $11,500,000  for  the 
fiscal  year  ending  September  30.  1982.  and 
$13,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983" 

(c)  Sections  231  and  232  of  the  Commu- 
nity Mental  Health  Centers  Act  shall  be 
moved  and  redesignated  as  sections  456  and 
457  of  the  Public  Health  Service  Act. 
TITLE  VIII— MECHANIZED  CLAIMS  PROC- 
ESS'NO  AND  INFORMATION  RETRIEVAL 
SYSTEMS 

MECHANIZED     CLAIMS     PROCESSING     AND     INFOR- 
MATION  RETRIEVAL   SYSTEMS 

Sec  801  Section  1903  of  the  Social  Secu- 
rity Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(r)(l)(A)    In  order  to  receive  payments 
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under  subsection  (a)  without  being  subject 
to  the  penalties  set  forth  in  subparagraph 
(C)  of  this  paragraph,  a  State  must  provide 
that  mechanized  claims  processing  and  in- 
formation retrieval  systems  of  the  type  de- 
scribed in  subsection  (a)(3)(B)  and  de- 
tailed in  an  advance  planning  document  ap- 
proved by  the  Secretary  be  operational  on  or 
prior  to  the  deadline  established  under  sub- 
paragraph (B). 

"(B)  The  deadline  for  operation  of  such 
systems  for  a  State  shall  be  the  earlier 
of  (1)  September  30,  1982.  or  (II)  the  last 
day  of  the  sixth  month  following  the  date 
specified  for  operation  of  such  systems  in 
the  State's  most  recently  approved  advance 
planning  document  submitted  prior  to  the 
date  of  enactment  of  this  subsection. 

•'(C)  If  a  State  falls  to  meet  the  deadline 
established  under  subparagraph  (B),  the 
Federal  matching  percentages,  with  respect 
to  the  next  two  fiscal  quarters  beginning  on 
or  after  such  deadline,  for  purposes  of  para- 
graphs (2)  and  (7)  of  subsection  (a)  shall 
be  reduced  by  5  percentage  points.  Such 
Federal  matching  percentages  shall  be  fur- 
ther reduced  by  an  additional  5  percentage 
points  after  each  period  consisting  of  two 
fiscal  quarters  during  which  the  Secretary 
determines  the  State  fails  to  meet  the  re- 
quirements of  subparagraph  (A):  except  that 
neither  such  Federal  matching  percentage 
may  be  reduced  by  more  than  25  percentage 
points  by  reason  of  this  paragraph. 

"(D)  The  Federal  matching  percentages 
for  a  State  under  paragraphs  (2)  and  (7)  of 
subsection  (a)  shall  be  restored  to  the  full 
percentage  as  provided  in  such  paragraphs 
for  quarters  following  the  quarter  during 
which  such  State  meets  the  requirements  of 
subparagraph   (A). 

"(2)  (A)  In  order  to  receive  payments  un- 
der subsection  (a)  without  being  subject  to 
the  penalties  set  forth  in  subparagraph  (C) 
of  this  paragraph,  a  State  must  have  its 
mechanized  claims  processing  and  informa- 
tion retrieval  systems,  of  the  type  required 
to  be  operational  under  paragraph  (1). 
initially  approved  by  the  Secretary  as  meet- 
ing the  requirements  of  subsection  (a)  (3) 
(B)  and  the  requirements  of  this  subsection 
relating  to  initial  approvals,  on  or  prior  to 
the  deadline  e.^tabll.shed  under  subpara- 
graph  (B). 

"(B)  The  deadline  or  approval  of  such 
systems  for  a  State  shall  be  the  last  day 
of  the  fourth  fiscal  quarter  that  begins  after 
the  date  on  which  the  Secretary  determines 
that  such  systems  became  operational  as 
required  under  paragraph    (1). 

"(C)  If  a  State  fails  to  meet  the  deadline 
established  under  subparagraph  (B),  the 
Federal  matching  percentages,  with  respect 
to  the  two  fiscal  quarters  next  following  such 
deadline,  for  purposes  of  paragraphs  (2)  and 
(7)  of  subsection  (a)  shall  be  reduced  by  5 
percentage  points.  Such  Federal  matching 
percentages  shall  be  further  reduced  by  an 
additional  5  percentage  points  at  the  end  of 
each  period  consisting  of  two  fiscal  quarters 
during  which  the  State  fails  to  meet  the 
requirements  of  subparagraph  (A);  except 
that  neither  such  Federal  matching  percent- 
age may  be  reduced  by  more  than  25  per- 
centage points  by  reason  of  this  paragraph. 

"(D)  The  Federal  matching  percentages 
for  a  State  under  paragraphs  (2)  and  (7) 
of  subsection  (a)  shall  be  restored  to  the  full 
percentage  as  provided  in  such  paragraphs 
for  quarters  following  the  quarter  during 
which  such  State's  systems  are  approved  by 
the  Secretary  as  provided  in  subparagraph 
(A). 

"(E)  Any  State's  systems  which  are  ap- 
proved by  the  Secretarv  for  purposes  of  s  b- 
section  (a)  (3)  (B)  on  or  before  the  date 
of  the  enactment  of  this  subsection  shall  be 
deemed  to  be  initially  approved  for  purposes 
of  this  subsection. 


"(3)  (A)  When  a  State's  systems  are  Ini- 
tially approved,  the  76  percent  Federal 
matching  provided  In  subsection  (a)(3)(B) 
shall  become  effective  with  respect  to  such 
systems,  retroactive  to  the  first  quarter  be- 
ginning after  the  date  on  which  such  sys- 
tems became  operational  as  required  under 
paragraph  ( 1 ) ,  except  as  provided  In  sub- 
paragraph (B) . 

"(B)  In  the  case  of  any  State  which  was 
subject  to  a  penalty  under  paragraph  (2), 
the  Federal  matching  percentage  under  sub- 
section (a)(3)(B)  shall  be  reduced  by  5 
percentage  points  with  respect  to  the  two  fis- 
cal quarters  next  following  the  approval 
deadline  date  under  paragraph  (2)(B).  and 
shall  be  further  reduced  by  an  additional 
5  percentage  points  at  the  end  of  each  period 
consisting  of  two  fiscal  quarters  beginning 
after  such  deadline  date  rnd  hefore  the  ('ate 
on  which  such  systems  are  Initially  approved. 

"(C)  The  Federal  matching  percentage  for 
a  State  under  subsection  (a)  (3)  (B)  shall  be 
75  percent  for  quarters  beginning  after  the 
date  on  which  such  systems  are  initially  ap- 
proved. 

"(4)  (A)  The  Secretary  shall  review  all  ap- 
proved systems  not  less  often  than  once 
each  fiscal  year,  and  shall  reapprove  or  dis- 
approve any  such  systems.  Systems  which 
fall  to  meet  the  current  performance  stand- 
ards, system  requirements,  and  any  other 
conditions  for  approval  developed  by  the 
Secretary  under  paragraph  (6)  shall  be  dis- 
approved. Any  State  having  systems  which 
are  so  disapproved  shall  be  subject  to  a 
penalty  under  subparagraph  (B).  The  Sec- 
retary shall  make  the  determination  of  re- 
approval  or  disapproval  and  so  notify  the 
States  not  later  than  the  end  of  the  first 
quarter  following  the  review  board. 

"(B)  If  the  Secretary  disapproves  a 
State's  systems  under  subparagraph  (A), 
the  Secretary  shall,  with  respect  to  quarters 
beginning  after  the  determination  of  dis- 
approval and  prior  to  the  first  quarter  be- 
ginning after  such  systems  are  reapproved, 
reduce  the  Federal  matching  percentage  for 
such  State  under  subsection  (a)  (3)  (B)  to  a 
percentage  of  not  less  than  50  percent  and 
not  more  than  70  percent  as  the  Secretary 
determines  to  be  appropriate  and  commen- 
surate with  the  nature  of  noncompliance  by 
such  State;  except  that  such  Federal  match- 
ing percentage  may  not  be  reduced  by  more 
than  10  percentage  points  in  any  12-month 
period  by  reason  of  this  subparagraph.  No 
State  shall  be  subject  to  the  penalty  for  non- 
compliance under  this  paragraph  prior  to 
the  fifth  quarter  beginning  after  initial 
approval. 

"(C)  The  Secretary  may  remit  any  penalty 
levied  under  subparagraph  (B),  if  the 
Secretary  determines  that  the  State's  systems 
meet  all  current  performance  standards  and 
other  requirements  for  reapproval  and  that 
such  action  would  improve  the  administra- 
tion of  the  State's  plan  under  this  title;  ex- 
cept that  no  such  remission  may  extend 
beyond  the  four  quarters  immediately  prior 
to  the  quarter  in  which  Federal  matching 
under  subsection  (a)  (3)  (B)  resumes. 

"(5)  (A)  In  order  to  be  initially  approved 
by  the  Secretary,  mechanized  claims  process- 
ing and  information  retrieval  systems  must 
be  of  the  type  described  in  subsection  (a) 
(3)(B)  and  must  meet  the  following 
requirements: 

"(1)  The  systems  must  be  capable  of  de- 
veloping provider,  physician,  and  patient 
profiles  which  are  sufficient  to  provide  spe- 
cific information  as  to  the  use  of  covered 
types  of  services  and  items,  including  pre- 
scribed drugs. 

"(II)  The  State  must  provide  that  informa- 
tion on  probable  fraud  or  abuse  which  Is  ob- 
tained from,  or  developed  by.  the  systems,  is 
made  available  to  the  States  medicaid  fraud 


control   unit    (if   any)    certified   under  sub- 
section (q)  of  this  section 

"(ill)  The  systems  must  meet  all  perform- 
ance standards  and  other  requirements  for 
initial  approval  developed  by  the  Secretary 
under  paragraph  (6). 

"(B)  In  order  to  be  reapproved  by  the 
Secretary,  mechanized  claims  processing  and 
information  retrieval  systems  must  meet  the 
requirements  of  subparagraphs  (A)(1)  and 
(A)  (11)  and  performance  standards  and 
other  requirements  for  reapproval  developed 
by  the  Secretary  under  paragraph  (6i 

■■(6)  The  Secretary,  with  respect  to  State 
systems,  shall — 

"(A)  develop  performance  standards,  sys- 
tem requirements,  and  other  conditions  for 
approval  for  initially  approving  such  Stale 
systems,  and  shall  further  develop  written 
appioval  procedures  for  conducting  such  ini- 
tial reviews,  including  specific  criteria  for 
assessing  s>  stems  in  operation  to  Insure  that 
all  such  performance  standards  and  other 
requirement  are  met; 

"(B)  by  not  later  than  October  1.  1980.  de- 
velop an  Initial  set  of  performance  stand- 
ards, system  requirements,  and  other  con- 
ditions for  reapproval  for  use  In  reapprov- 
Ing  or  disapproving  State  systems,  and  shall 
further  develop  written  reapproval  proce- 
dures for  conducting  such  reapproval  reviews 
Including  specific  criteria  for  reassessing 
systems  operations  over  a  period  of  at  leas' 
six  months  during  each  fiscal  year  to  Insure 
thai  all  such  performance  standards  and 
other  requirements  are  met  on  a  continuous 
basis: 

"(C)  provide  that  reapproval  reviews  con- 
ducted prior  to  October  1.  1981.  shall  be  for 
the  purpose  of  developing  a  systems  per- 
formance data  base  and  assisting  Stales  to 
Improve  their  systems,  and  that  no  reduction 
in  Federal  matching  percentage  under  para- 
graph (4)  shall  be  made  on  the  basis  of 
such  a  review: 

"(D)  Insure  that  review  procedures,  per- 
formance standards  and  other  requirements 
developed  under  subparagraph  (B)  are  suf- 
ficiently flexible  to  allow  for  differing  ad- 
ministrative needs  among  the  States,  and 
that  such  procedures,  standards.  an1  require- 
ments are  of  a  nature  which  will  permit 
their  use  by  the  States  for  self-evaluation; 

"(E)  notify  all  States  of  proposed  proce- 
dures, standards,  and  other  requirements  at 
least  one  quarter  prior  to  the  fiscal  year 
in  which  such  procedures,  standards  and 
other  requirements  will  be  used  for  conduct- 
ing reapproval  reviews: 

"(F)  periodically  update  the  systems  per- 
formance standards,  system  reoulrements. 
review  criteria,  objectives,  regulations,  and 
guides  as  the  Secretary  shall  from  time  to 
time  deem  appropriate; 

"(O)  provide  technical  assistance  to  States 
in  the  development  and  improvement  of  the 
systems  so  as  to  continually  Improve  the 
capacity  of  such  systems  to  effectively  de- 
tect cases  of  fraud  or  abuse; 

"(H)  for  the  purpose  of  insuring  compati- 
bility between  the  State  systems  and  the 
systems  utilized  in  the  administration  of 
title  XVIII— 

"(1)  develop  a  uniform  Identification  cod- 
ing system  (to  the  extent  feasible)  for  pro- 
viders, other  persons  receiving  payments  un- 
der the  State  plans  (approved  under  this 
title)  or  under  title  XVIII.  and  beneficiaries 
of  medical  services  under  the  State  plans 
(approved  under  this  title)  or  under  title 
XVIII; 

"(11)  provide  liaison  between  States  and 
carriers  and  Intermediaries  having  agree- 
ments under  title  XVIII  to  facilitate  timely 
exchange  of  appropriate  data:  and 

"(ill)  Improve  the  exchange  of  data  be- 
tween the  States  and  the  Secretary  with  re- 
spect to  providers  and  other  persons  who 
have  been  terminated,  suspended,  or  other- 
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wise  sanctioned  under  a  State  plan  (approved 
under  this   title)    or   under  title  XVIII: 

"(I)  develop  and  disseminate  clear  defini- 
tions of  those  types  of  reasonable  costs  re- 
lating to  the  State  systems  which  are  reim- 
bursable under  the  provisions  of  subsection 
(a)(3)    of  this  section;    and 

"(J)  report  on  or  before  October  1.  1981. 
to  the  Congress  on  the  extent  to  which  States 
have  developed  and  operated  effective  mech- 
anized claims  processing  and  Information 
retrieval  systems. 

'•(7)  (A)   The    Secretary    shall    waive    the 
provisions  of  this  subsection  with  respect  to 
Initial  operation  and  approval  of  mechanized 
claims  processing  and  Information  retrieval 
systems  with  respect  to  any  State  which  had 
a  1976  population  las  reported  by  the  Bureau 
of   the  Census)    of  less   than    1.000.000   and 
which    made   total    expenditures    (Including 
Federal   reimbursement  i    for  which  Federal 
financial   participation  Is  authorized   under 
this  title  of  less  than  $100,000,000  in  fiscal 
year  1976  (as  reported  by  such  State  for  such 
year),  and  with  respect  to  any  State  other 
than  the  50  States  and  the  District  of  Co- 
lumbia,   if    such    State    reasonably    demon- 
strates, and  the  Secretary  does  not  formally 
disagree,  that  the  application  of  such  provi- 
sions  would   not   significantly   Improve   the 
efficiency    of    the    administration    of    such 
State's  plan  under  this  title. 

"(B)  If  a  waiver  granted  to  a  State  under 
subparagraph  (A)  Is  subsequently  with- 
drawn, the  Secretary  shall  Impose  a  time- 
table for  such  State  with  respect  to  compli- 
ance with  the  provisions  of  this  subsection 
and  the  imposition  of  penalties.  Such  time- 
table shall  be  comparable  to  the  timetable 
established  under  this  subsection  as  to  the 
amount  of  time  allowed  such  State  to  com- 
ply and  the  timing  of  penalty  assessments. 
"(8)  (A)  The  reductions  In  payments  to 
States  required  under  this  subsection  shall 
not  apply  to  a  State  for  any  quarter  with 
respect  to  which  the  Secretary  determines 
that  such  State  Is  unable  to  comply  with 
the  revelant  requirements  of  this 
subsection — 

"(1)   for  good  cause   (but  such  a  waiver 


Sec.  103.  Grants  for  services  for  the  chron- 
ically mentally  ill. 

Sec.  104.  Grants  for  services  for  severely 
mentally  disturbed  children  and 
adolescents. 

Sec.  105.  Grants  for  mental  health  services 
for  priority  populations. 

Sec.  106.  Grants  for  non-revenue-producing 
activities. 

Sec.  107.  Grants  for  mental  health  services 
In  ambulatory  health  care  cen- 
ters. 

Sec.  108.  Grants  for  members  of  Indian 
tribes  or  organizations. 

Sec.  109.  Grants  for  innovative  projects. 

TITLE  II— STATE  PROGRAMS 
Sec.  201.  Grants  to  improve  the  administra- 
tion of  State  mental  health  pro- 
grams. 
Sec.  202.  Pilot  projects  for  State  administra- 
tion of  grants. 
TITLE  III— PREVENTION 
Sec.  301.  Demonstration  projects. 

TITLE  IV— GENERAL  PROVISIONS 
Part  A — State  Plans 
Sec.  401.  State  mental  health  services  plans. 
Sec.  402.  Contents  of  plans. 

Part  B— Applications  and  Related 
Provisions 
Sec.  403.  Apolicatlons. 
Sec.  404.  Technical  assistance. 

Part  C — Grant  Limits 
Sec.  406    Limits  on  grants. 

Part  D — Performance 
Sec.  407  Performance  standards. 
Sec.  408.  Evaluation  and  monitoring. 

Part  E — Definitions 
Sec.  409.  Definition    of    community    mental 

health  center. 
Sec.  410.  Other  definitions. 

Part  P — Miscellaneous 
Sec.  411.  Indirect  provision  of  services. 
Sec.  412  Cooperative  agreements. 
Sec.  413.  Contract  authority. 


(2)  No  grant  may  be  made  under  subsec- 
tion (a)  with  respect  to  any  mental  health 
service  area  If  a  grant  has  previously  been 
made  under  section  202  of  the  Community 
Mental  Health  Centers  Act  with  respect  to 
(A)  the  same  area,  or  (B)  any  other  area 
any  substantial  part  of  which  (as  deter- 
mined by  the  Secretary)  is  included  In  that 
mental  health  service  area. 

i3i  No  application  for  a  grant  under  sub- 
section la)  for  a  project  may  be  approved 
unless  the  State  mental  health  authority 
for  the  State  in  which  the  project  is  to  be 
located  has  recommended  that  the  Secretary 
approve  the  application. 

(d)  For  the  purpose  of  maicing  grants  un- 
der subsection  (a)  there  are  authorized  to 
be  appropriated  $1,000,000  for  the  fiscal  year 
ending  September  30,  1982,  $1,000,000  for 
the  fiscal  year  ending  September  30.  1983. 
and  $1,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984. 

grants  for  community  mental  health 

CENTERS 

Sec.  102.  (a)  (1)  Subject  to  section  406,  the 
Secretary  may  make  grants  to  public  and 
nonprofit  private  community  mental  health 
centers  to  Eisslst  them  in  meeting  their  costs 
of  operation  (other  than  costs  related  to 
construction) . 

(2)  No  application  for  a  grant  under  para- 
graph (1)  for  a  community  mental  health 
center  which  has  not  received  a  grant  for 
its  operation  under  the  Community  Mental 
Health  Centers  Act  may  be  approved  unless — 

(A)  (1)  the  community  mental  health  cen- 
ter for  which  the  application  Is  submitted  is 
operated  by  a  State,  or 

(ill  in  the  case  of  any  other  center,  the 
application  has  been  recommended  for  ap- 
proval by  the  State  mental  health  authority 
for  the  State  in  which  the  center  Is  located; 
and 

(B)  In  the  case  of  an  application  for  a 
grant  to  be  determined  under  subsection 
(c)(1)(B),  the  application  is  accompanied 
by  assurances,  provided  by  the  State  mental 
health  authority  for  the  State  in  which  the 
center    is    located    and    satisfactory    to    the 


TITLE  V— MINORITY  CONCERNS 

may   not   be   for  a   period   In   excess   of   6     sec.  501.  Associate  Director  of  National  In       f^^etary.  that  the  grant  applied  for  and  the 

months)  ,  or  ^^i^\^\.kjl     kjl     l-»tt(.lonai     m-  Rtato       \r\na\       onH     ^tVi£.»-     fiiv^Hc     o*^^     t-l^a     f^a^ 


"(11)  due  to  circumstances  beyond  the 
control  of  such  State. 

"(B)  If  the  Secretary  determines  under 
subparagraph  lA)  that  a  State  Is  not  subject 
to  such  reductions,  the  Secretary  shall  report 
to  the  Congress  on  the  basis  for  each  such 
determination  and  on  the  modification  of  all 


stltute     of     Mental     Health     for 

Minority  Concerns, 

TITLE  VI— RAPE  SERVICES  SUPPORT 

PROGRAM 

Sec   601.  Grants  for  service  for  rape  victims. 

TITLE   V'l— EXTENSION   OP  COMMUNITY 

MENTAL  HEALTH   CENTERS   ACT 


State,  local,  and  other  funds  and  the  fees, 
premiums,  and  third-party  reimbursements 
which  the  applicant  may  reasonably  be  ex- 
pected to  collect  In  the  year  lor  which  the 
grant  would  be  made  are  sufficient  to  meet 
the  projected  costs  of  operation  for  that  year. 
(3)  Grants  under  paragraph  (1)  may  only 
be   made  for  a  grantee's  costs  of  operation 


deadlines  and  penalties  as  described  in  sub-      Sec.  701.  One-year  extension   of  Community      '^"'■ing  the  first  eight  years  after  Its  estab- 
paragraph  (C).  Mental  Health  Centers  Act.  Ushment.  In  the  case  of  a  community  men- 


tal   health    center    which    received 


lJtTtlo^i^'7nrdrdirs"[Sn"'^fd^"  ^r      ,  ""^^  VIH-MISCELLA^EOUS  und;r'=rctlon"2ro^f7hrCommunUy Vernal 

Ms"\ub«cMon^    'rj'".r«  ''^r.Z''    ""f"     ^^-^  «°'   ObIigated_service  for  mental  health      Health  Centers  Act   ,as  In  effect  before  the 


this  subsection,  any  time  period  during 
which  a  State  was  found  under  subpara- 
graph (A)  to  be  unable  to  comply  with  re- 
quirements of  this  subsection  due  to  cir- 
cumstances beyond  its  control  shall  not  be 
taken  into  account,  and  the  Secretary  shall 
modify  all  such  time  limitations  and 
deadlines  with  respect  to  such  State 
accordingly.". 

MOTION   OFFERED    BY    MR.    WAXMAN 

Mr.  WAXMAN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Waxman  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S.  1177, 

and  to  Insert  in  lieu  thereof  the  provisions     ''^^  &Te&s  for  mental  health  services 
of  the  bill  H.R.  7299.  as  passed,  as  follows:  '""  " 

SHORT    TITLE    AND    TABLE    OF    CONTENTS 

SECTION  1.  This  Act  may  be  cited  as  the 
Mental  Health  Systems  Act". 
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tralneeshlps. 
Sec.  802.  Conforming  amendments. 
Sec.  803.  Special  pay  for  Public  Health  Service 

physicians  and  dentists. 
Sec.  804.  Mental  health  personnel. 
TITLE   I— COMMUNITY   MENTAL    HEALTH 
SERVICES 

PREPARATION    GRANTS 

SEC.  101.  (a)  For  the  purpose  of  assisting 
public  or  nonprofit  private  entitles  to  pre- 
pare for  providing  mental  health  services  in 
a  mental  health  service  area,  the  Secretary 
may  make  grants  to  such  entitles  for  projects 
to — 

( 1 )  assess  the  needs  of  mental  health  serv- 


date  of  enactment  of  the  Community  Men- 
tal Health  Centers  Amendments  of  1975)  or 
section  203(a)  of  such  Act.  such  center  shall, 
for  purposes  of  grants  under  paragraph  (1). 
be  considered  as  having  been  in  operation  for 
a  number  of  years  equal  to  the  sum  of  the 
number  of  grants  in  the  first  series  of  grants 
It  received  under  such  section  and  the  num- 
ber of  grants  It  has  received  under  paragraph 
(1). 

(b)  (1 1  Each  grant  under  subsection  (a)  to 
a  community  mental  health  center  shall  be 
made  for  the  costs  of  Its  operation  for  the 
one-year  period  beginning  on  the  first  day 
of  the  month  In  which  such  grant  is  made, 
except  that  If  at  the  end  of  such  period  a 
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TITLE   I— COMMUNITY   MENTAL   HEALTH      ^"**  operation  of  such  programs 

SERVICES  "^'   "^ ' 

Sec.  101.  Preparation  grants. 
Sec.  102.  Grants     for     community     mental 
mental   health   centers. 


(2)  design  mental  health  services  programs  '=«"'«'"  ^^^  ^°^  obligated  all  the   funds  re 
for  such  areas  based  on  such  assessment  celved  by  It  under  a  grant,  the  center  may 

(3)  obtain  financial  and  professional  as-  "^®  ^^^  unobligated  funds  under  the  grant 
slstance  and  support  for  such  programs-  and  '"  ^^^  succeeding  year  for  the  same  purposes 

(4)  initiate    and    encourage    contliiulne  ^°^  "''^'^'^  ^"'^^  ^'"^"'^  ^^  "^^^^  ^^^  °"''''  '^ 
mmunlty  Involvement  In  the  development  ^^^  center  is  eligible  to  receive  a  grant  under 


commi 


development 

(b)  The  amount  of 'any  grant  under  sub- 
section (a)  may  not  exceed  $75,000. 

(c)  (1)  Only  one  grant  may  be  made  under 
subsection  (a)  with  respect  to  a  mental 
health  service  area. 


subsection   (a)    for  such  succeeding  year. 

(2)  No  community  mental  health  center 
may  receive  more  than  eight  grants  under 
subsection  (a). 

(c)(1)  The  amount  of  a  grant  for  any 
year  made   under  subsection    (a)    shall   be 


the  lesser  of  the  amounts  computed  under 
subparagraph  (A)  or  (B)  as  follows: 

(A)  An  amount  equal  to  the  amount  by 
which  the  grantee's  projected  costs  of  opera- 
tion for  that  year  exceed  the  total  of  State, 
local,  and  other  funds  and  of  the  fees, 
premiums,  and  third-party  reimbursements 
which  the  grantee  may  reasonably  be 
expected  to  collect  in  that  year. 

(B)(1)  Except  as  provided  In  clause  (11), 
an  amount  equal  to  the  following  percent- 
ages of  the  grantee's  projected  costs  of  opera- 
tion: 80  per  centum  of  such  costs  for  the 
first  year  of  its  operation,  65  per  centum  of 
such  costs  for  the  second  year  of  Its  opera- 
tion, 50  per  centum  of  such  costs  for  the 
third  year  of  its  operation,  35  per  centum 
of  such  costs  for  the  fourth  year  of  Its  opera- 
tion, 30  per  centum  of  such  costs  for  the 
fifth  and  sixth  years  of  Its  operation,  and 
25  per  centum  of  such  costs  for  the  seventh 
and  eighth  years  of  Its  operation. 

(11)  Iif  the  case  of  a  grantee  providing 
services  for  persons  In  an  area  designated 
by  the  Secretary  as  an  urban  or  rural  pov- 
erty area,  an  amount  equal  to  the  following 
percentages  of  the  grantee's  projected  costs 
of  operation :  90  per  centum  of  such  costs 
for  the  first  two  years  of  Its  operation.  80 
per  centum  of  such  costs  for  the  third  year 
of  Its  operation,  70  per  centum  of  such 
costs  for  the  fourth  year  of  Its  operation, 
60  per  centum  of  such  costs  for  the  fifth 
year  of  Its  operation,  50  per  centum  of  such 
costs  for  the  sixth  year  of  Its  operation.  40 
per  centum  of  such  costs  for  the  seventh 
year  of  Its  operation,  and  30  per  centum  of 
such  costs  for  the  eighth  year  of  its 
operation. 

(2)  (A)  The  amount  of  a  grant  prescribed 
by  paragraph  ( 1 )  for  a  community  mental 
health  center  for  any  year  shall  be  reduced 
by  the  amount  of  unobligated  funds  from 
the  preceding  year  which  the  center  Is 
authorized,  under  subsection  (b)  (1).  to  use 
in  that  year. 

(B)  If  In  a  fiscal  year  the  sum  of — 

(1)  the  total  of  State,  local,  and  other 
funds,  and  of  the  fees,  premiums,  and 
third-party  reimbursements  collected  In 
that  year,  and 

(11)  the  amount  of  the  grant  received 
under  this  section  by  a  center  or  entity, 
exceeds  its  costs  of  operation  for  that  year 
because  the  amount  collected  was  greater 
than  expected,  and  If  the  center  Is  eligible  to 
receive  a  grant  under  subsection  (a)  In  the 
succeeding  year,  an  adjustment  in  the 
amount  of  that  grant  shall  be  made  In  such 
a  manner  that  the  center  may  retain  such  an 
amount  (not  to  exceed  5  per  centum  of  the 
amount  by  which  such  sum  exceeded  such 
costs!  as  the  center  can  demonstrate  to  the 
satisfaction  of  the  Secretary  will  be  used  to 
enable  the  center  (I)  to  expand  and  Improve 
Its  services,  (II)  to  Increase  the  number  of 
persons  (eligible  to  receive  services  from  such 
a  center)  It  Is  able  to  serve,  (III)  to  modern- 
ize Its  facilities,  (IV)  to  Improve  the  admin- 
istration of  Us  service  programs,  and  (V)  to 
establish  a  financial  reserve  for  the  purpose 
of  offsetting  the  decrease  In  the  percentage  of 
Federal  participation  In  program  operations 
In  future  years, 

(d)  (1)  For  the  purpose  of  making  Initial 
grants  under  subsection  (a)  there  are  au- 
thorized to  be  appropriated  $24,000,000  for 
the  fiscal  year  ending  September  30,  1982, 
$27,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983,  and  $30,000,000  for  the  fiscal 
year  ending  September  30,  1984. 

(2)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  ending  September  30, 
1982,  and  for  each  of  the  next  nine  fiscal 
years  such  sums  as  may  b»  necessary  for 
continuation  grants  under  subsection  (a)  to 
community  mental  health  centers. 


GRANTS   rOK   SERVICES    FOR    THE   CHBONI- 
CALLY    MENTALLY    ILL 

Sec.  103.  (a)  The  Secretary  may  make 
grants  to  State  mental  health  authorities, 
community  mental  health  centers,  and  other 
public  and  nonprofit  private  entitles  for  the 
provision  of  services.  Including  case  manage- 
ment, designed  to  assist  the  chronically  men- 
tally 111  In  gaining  access  to  essential  mental 
health  services,  medical  and  dental  care,  re- 
habilitation services,  and  employment,  hous- 
ing, and  other  support  services  to  enable  the 
chronically  mentally  111  to  function  to  the 
maximum  extent  of  their  capabilities.  No 
grant  may  be  made  under  this  subsection  to 
a  public  entity  (other  than  a  State  mental 
health  authority)  or  a  nonprofit  private  en- 
tity for  the  provision  of  services  In  a  mental 
health  service  area  served  by  a  community 
mental  health  center. 

(b)  An  application  for  a  grant  under 
subsection  (a)  shall  contain  a  plan  for  the 
provision  of  the  mental  health  and  support 
services  to  be  provided  with  the  grant  and 
describing  the  priorities  to  be  applied  by  the 
applicant  in  determining  which  services  to 
offer.  Such  a  plan  shall  be  In  accordance  with 
the  State  health  plan  in  effect  under  section 
1524  of  the  Public  Health  Service  Act  in  the 
State  of  the  applicant. 

(c)  In  considering  applications  for  grants 
under  subsection  (a)  the  Secretary  shall  give 
special  consideration  to  applications  for 
projects  designed  to  supplement  and 
strengthen  existing  community  support  serv- 
ices (Including  community  residential  treat- 
ment systems).  The  Secretary  shall  give 
priority  to  approved  applications  for  such 
grants  in  the  following  order: 

(1)  Applications  of  State  mental  health 
authorities  to  provide  mental  health  and 
support  services  in  a  State  (A)  through  com- 
munity mental  health  centers,  and  (B)  in 
areas  where  centers  do  not  exist,  directly  or 
through  public  or  nonprofit  private  entitles. 

(2)  Applications  of  community  mental 
health  centers. 

(3)  Applications  of  other  public  and  non- 
profit private  entities  for  the  provision  of 
services  In  areas  where  community  mental 
health  centers  do  not  exist. 

(d)  For  the  purpose  of  making  grants  un- 
der subsection  (a)  there  are  authorized  to 
be  appropriated  $32,600,000  for  the  fiscal  year 
ending  September  30,  1982,  $38,000,000  for 
the  fiscal  year  ending  September  30,  1983,  and 
$43,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984. 

GRANTS   FOR   SERVICES    FOR    SEVERELY   MENTALLY 
DISTURBED    CHILDREN    AND    ADOLESCENTS 

Sec.  104.  (a)  The  Secretary  may  make 
grants  to  State  mental  health  authorities, 
community  mental  health  centers,  and  other 
public  and  nonprofit  private  entities  for  the 
provision  of  mental  health  and  support  serv- 
ices for  severely  mentally  disturbed  children 
and  adolescents  and  for  members  of  their 
families.  No  grant  may  be  made  under  this 
subsection  to  a  public  entity  (other  than  a 
State  mental  health  authority)  or  a  nonprofit 
private  entity  for  the  provision  of  services 
In  a  mental  health  service  area  served  by  a 
community  mental  health  center. 

(b)  An  application  for  a  grant  under  sub- 
section (a)  shall  contain  a  plan  for  the  pro- 
vision of  the  mental  health  and  support  serv- 
ices to  be  provided  with  the  grant  and  de- 
scribing the  priorities  to  be  applied  by  the 
applicant  In  determining  which  services  to 
offer.  Such  a  plan  shall  be  in  accordance 
with  the  State  health  plan  In  effect  under 
section  1524  of  the  Public  Health  Service  Act 
In  the  State  of  the  applicant. 

(c)  In  making  grants  under  subsection 
(a),  the  Secretary  shall  give  priority  to  ap- 
proved applications  for  such  grants  In  the 
following  order: 


( 1 )  Applications  of  State  menUl  health  au- 
thorities to  provide  mental  health  and  sup- 
port services  in  a  State  (A)  through  commu- 
nity mental  health  centers,  and  (B)  In  areas 
where  centers  do  not  exist,  directly  or 
through  public  "or  nonprofit  private  entitles. 

(2)  Applications  of  community  mental 
health  centers. 

(3)  Applications  of  other  public  and  non- 
profit private  entitles  for  the  provision  ol 
services  in  areas  where  community  mental 
health  centers  do  not  exist 

(d)  For  the  purpose  of  making  grants  un- 
der subsection  (ai  there  are  authorized  to 
be  appropriated  $7,000,000  for  the  fiscal  year 
ending  September  30.  1982,  $8,000,000  for  the 
fiscal  year  ending  September  30.  1983,  and 
$9,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1984. 

GRANTS   FOR    MENTAL   HEALTH   SERVICES  FOR 
PRIORITY    POPULATIONS 

Sec  105.  (a)  Subject  to  section  406.  the 
Secretary  may  make  grants  to  any  public  or 
nonprofit  private  entity  for  any  project  for 
mental  health  services  which — 

( 1 )  are  designed  to  serve  principally  one 
or  more  priority  population  groups  in  a  men- 
tal health  service  area, 

(2)  are  available  to  all  residents  of  the 
area,  and 

(3)  are  provided  In  a  mental  health  serv- 
ice area  not  served  by  a  community  mental 
health  center. 

(b)  An  application  for  a  grant  under  sub- 
section (a)  may  be  approved  only  If — 

( 1 )  the  State  mental  health  authority  for 
the  State  in  which  the  pro.'ect  to  be  assisted 
by  the  grant  is  located  has  recommended 
that  the  Secretary  approve  the  application; 

(2)  the  application  contains  satisfactory 
assurances  that  the  project  for  which  the 
application  is  made  will  lead  to  increased  or 
more  appropriate  mental  health  services  for 
a  priority  population  group  or  to  the  develop- 
ment of  mental  health  services  for  such  a 
group; 

(3)  the  application  contains  satisfactory 
assurances  that  members  of  the  priority  pop- 
ulation group  or  groups  to  be  served  by  the 
project  have  had  a  reasonable  opportunity 
to  comment  on  the  proposed  project  during 
its  preparation  and  satisfactory  assurances 
that  members  of  the  group  or  groups  will  be 
afforded  reasonable  opportunity  to  comment 
on  performance  under  the  project;  and 

(4)  the  applicant  (A)  will  during  the  first 
three  years  that  It  receives  a  grant  under 
subsection  (ai  provide  outpatient  mental 
health  services  and  any  two  of  the  following 
mental  health  services  determined  to  be  of 
the  greatest  need  for  the  priority  population 
to  be  served  by  the  applicant:  inpatient  serv- 
ices, screening,  followup,  consultation  and 
education,  and  emergency,  and  (B)  has  a 
plan  satisfactory  to  the  Secretary  for  the 
provision  of  all  the  mental  health  services 
described  In  clause  (A)  upon  the  expiration 
of  the  first  three  years  that  it  receives  a  grant 
under  subsection  (•> 

The  Secretary  may  not  approve  an  applica- 
tion of  an  entity  which  has  received  a  grant 
for  three  years  under  subsection  (a)  unless 
the  applicant  Is  providing  all  the  mental 
health  services  described  In  paragraph  (4) 
(A). 

(C)  In  any  fiscal  year  not  more  than  two 
grants  may  be  made  under  subsection  (a) 
for  one  mental  health  service  area  and  the 
total  number  of  grants  that  may  be  made  to 
such  an  arep  under  subsection  (a)  may  not 
exceed  ten.  Not  more  than  five  grants  may  be 
made  under  subsection  la)  to  the  same  en- 
tltv  for  mental  health  services  for  the  same 
priority  population  group  or  groups.  The 
amount  of  any  grant  under  subsection  (a) 
shall  be  detirmlned  by  the  Secretary,  except 
that  the  fourth  and  fifth  such  granu  may 
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not  exceed  60  per  centum  and  30  per  centum, 
respectively,  of  the  costs  of  the  project  for 
which  the  grants  are  made. 

(d)  For  the  purpose  of  making  grants 
under  subsection  (a)  there  are  authorized 
to  be  appropriated  $16,000,000  for  the  fiscal 
year  ending  September  30.  1982.  $18,000  000 
for  the  fiscal  year  ending  September  30,  1983. 
and  $20,000,000  for  the  fiscal  year  ending 
Septem'oer  30.  1984. 

(e)  For  purposes  of  this  section,  the  term 
"priority  population  group"  means  an 
Identifiable  population  group  In  a  mental 
health  service  area  which  is  unserved  or 
underserved  by  mental  health  programs  in 
such  area  «is  determined  under  a  health 
systems  plan  or  a  State  health  plan  in  effect 
under  section  1513  or  1524  of  the  Public 
Health  Service  Act. 

GXAMTS  FOR   NON-REVXNtTE-PKODTJCING 
ACTIVmES 

Sec.  106.  (a)fl)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  com- 
munity mental  health  centers  to  assist  in 
meeting  the  costs  (as  defined  by  the  Secre- 
tary by  regulation  i  of — 

(A)  providing  the  consultation  and  edu- 
cation services  described  in  clause  (Iv)  of 
section  409  ( b )  d  )  ( A ) , 

(B)  providing  the  foUowup  services  de- 
scribed In  c.'ause  (HI)   of  such  section,  and 

(C)  administering  the  mental  health  serv- 
ice programs  of  the  entitles. 

(2)  To  be  eligible  for  a  grant  under  para- 
graph (1)  f.  community  mental  health  cen- 
ter must  be  a  public  or  nonprofit  private 
center  which — 

(A)  has  received  a  grant  under  section 
203(a)  of  the  Community  Mental  Health 
Centers  Act.  under  section  220  of  such  Act 
as  In  effect  before  July  29.  1975.  or  under 
section  102  of  this  Act;  and 

(B)  because  of  the  limitations  on  the 
period  for  which  a  center  may  receive  such  a 
grant  or  on  the  number  of  such  grants  the 
center  may  receive.  Is  no  longer  eligible  to 
receive  such  a  grant. 

(3)  No  application  for  a  grant  under  para- 
graph (1)  for  a  fiscal  year  beginning  after 
September  30.  1983.  for  a  community  mental 
health  center  may  be  approved  unless— 

(A)  the  community  mental  health  center 
for  which  the  application  is  submitted  is 
operated  by  a  State,  or 

(B)  in  the  case  of  any  other  center,  the 
application  has  been  recommended  for  ap- 
proval by  the  State  mental  health  authority 
for  the  State  in  which  the  center  i.s  located." 

(b)  An  application  for  a  grant  under  sub- 
section (a)  shall  contain  assurances  satisfac- 
tory to  the  Secretary  that  the  apniicant  will 
during  the  period  which  It  receives  a  grant 
under  subsection  (ai.  provide,  at  a  mini- 
mum, the  comprehensive  mental  health  serv- 
ices described  In  clauses  d)  through  (Iv)  of 
section  409(b)  (I)  (A). 

(c)(1)  No  community  menUl  health  cen- 
ter may  receive  more  than  five  grants  under 
subsection  (a) 

(2)  Each  grant  under  subsection  (ai  shall 
be  made  for  the  one-year  nerlod  beginning 
on  the  first  day  of  the  first  month  begin- 
ning after  the  date  the  grant  Is  made 

(3)  The  amount  of  a  grant  under  sub- 
section (a I  shall  be  determined  bv  the  Sec- 
ret^?, except  that  no  erant  mav  exceed  the 
me^t»';\°^f2  °°  """*  '^*  Ponulation  of  the 
m™  K  ^^  '^  ^^^'^"^  "^*  °f  'he  community 
mental  health  center  receiving  the  grant 
The  pooulatlon  of  a  mental  hialth  sfrv"ce 
TaTe^st  fl'J„r*  '^^^•'""•"-^  °n  the  basis  of  Ihe 
St«t~  ^  TJ°^  ^^^  populations  of  the 
Coml^er^'"^'"^    ^^°"^    '"^^    Department    of 

undU  ^T.h"'. jr.*  purpose  of  making  grants 
under  subsection  (a)  the-e  a'e  authorize-!  to 

TJ^I"°^"'T"'  *''  '°°°«°  f°^  the  ^scaTyeir 
tte  fltf,*^^'"''"  ^°'  '^82.  $40.000  000  for 
the   fiscal   year  ending  September  30    1983 


and   $45,000,000   for  the  fiscal   year  ending 
September  30.  1984. 

GRANTS  FOR   MENTAL   HEALTH  SERVICES  IN 
AMBtJLATOHY  HEALTH  CARE  CENTERS 

Sec.  107.  (a)  (1)  For  the  purpose  of  assist- 
ing ambulatory  health  care  centers  to  par- 
ticipate appropriately  In  the  provision  of 
mental  health  services  to  their  patients,  the 
Secretary  may  make  grants  to — 

(A)  any  public  or  nonprofit  private  entity 
which  provides  mental  health  services  that 
include  at  least  twenty-four-hour  emergency 
services,  outpatient  services,  and  consulta- 
tion and  education  services  (as  described  In 
section  409(b)  (1)  (A)  (iv))  and  has  in  effect 
an  agreement  of  afflllatlon.  described  In  para- 
graph (2).  with  an  entity  which  Is  an  am- 
bulatory health  care  center;   or 

(Bl  any  public  or  nonprofit  private  am- 
bulatory health  care  center  which  has  in  ef- 
fect an  agreement  of  afflllatlon.  described  In 
paragraph  (2).  with  an  entity  described  In 
suboargraph  (A). 

(2)  An  agreement  of  affiliation  referred 
to  In  paragraph  ( 1 )  In  an  agreement  between 
a  mental  health  services  entity  described  In 
paragraph  (1)  (A)  and  an  ambulatory  health 
care  center  which  agreement — 

(A)  describes  the  geographical  area  the 
residents  of  which  will  be  served  by  the 
mental  health  services  to  be  provided  under 
the  agreement; 

(B)  provides  for  the  employment  of  at 
least  one  mental  health  professional  to  serve 
as  a  liaison  between  the  parties  to  the  agree- 
ment and  includes  a  description  of  the 
qualifications  to  be  required  of  that  person 
and  of  any  other  professional  mental  health 
personnel  to  be  employed  under  the  agree- 
ment; 

(C)  provides  satisfactory  assurances  that 
the  mental  health  services  entity  will  make 
mental  health  services  avallableto  patients 
of  the  center  referred  to  it  by  the  liaison  or 
other  mental  health  professionals;  and 

(Di  includes  transportation  arrangements 
and  other  arrangements  for  effecting  referral 
from  the  center  to  the  mental  health  services 
entity  of  patients  needing  the  services  of 
such  entity. 

(b)  Any  grant  under  subsection  (a)  may 
be  made  for  a  project  for  any  one  or  more 
of  the  following: 

(1)  The  costs  of  liaison  or  other  mental 
health  professionals  providing  services  in  the 
ambulatory  health  care  renfer  in  accordance 
with  an  agreement  of  afflllatlon. 

(2)  Mental  health  services  provided  by 
other  personnel  of  the  center  which  the 
mental  health  services  entity  determines  can 
be  appropriately  provided  bv  such  personnel. 

(3)  Consultation  and  inservlce  training  on 
mental  health  provided  to  personnel  of  the 
ambulatory  health  care  center  by  the  mental 
health  services  entity. 

(4)  Establishing  liaison  between  the  center 
and  other  providers  of  mental  health  services 
or  support  services. 

(c)  For  the  purpose  of  making  grants 
under  subsection  (a)  there  are  authorized 
to  be  appropriated  $15,000,000  for  the  fiscal 
year  ending  September  30.  1982.  $17  50n.noo 
for  the  fiscal  year  ending  Sentember  30  1983 
and  $20,000,000  for  the  fiscal  year  ending 
September  30.  1984. 

GRANTS     FOR     MEMBERS     OF     INDIAN     TRIBES     OR 
ORGANIZATIONS 

Sec.  108.  (a)  Upon  request  of  anv  ^ndlan 
tribe  or  any  urban  Tndlan  organization  the 
Indian  Health  Service  may  apply  to  the  Sec- 
retary for  a  grant  under  this  title  to  be 
made  to  the  Indian  Health  Service  or  any 
entity  of  the  Service  for  the  provision  of 
mental  health  services  to  members  of  such 
tribe  or  organization.  Such  a  grant  shall  be 
made  on  the  same  terms  and  conditions  as 
apply  to  non-Federal  entities,  except  that,  in 
the  case  of  a  grant  under  section  loi  102 
105,  or  106.  approval  by  a  State  mental 
health  authority  shall  not  be  required 


(b)  Any  grant  under  subsection  (a)  may 
be  made  for  a  project  serving  members  of 
an  Indian  tribe  or  an  urban  Indian  organiza- 
tion even  though  the  area  in  which  those 
members  reside  is  Included  in  two  or  more 
mental    health   service   areas  of  a  State 

(C)  For  purposes  of  this  section,  the  terms 
Indian  tribe"  and  "urban  Indian  organiza- 
tion" have  the  same  meaning  as  is  prescribed 
for  them  in  section  4  of  the  Indian  Health 
Improvement  Act  (25  U.S.C.  1603(4)). 

GRANTS   FOR   INNOVATIVE   PROJECTS 

Sec.  109.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  en- 
tities for — 

(1)  projects  for  the  training  and  retrain- 
ing of  employees  adversely  affected  b> 
changes  in  the  delivery  of  mental  health 
services  and  providing  assistance  In  securing 
employment; 

(2)  projects  for  the  innovative  use  of  per- 
sonnel in  the  management  and  delivery  of 
mental  health  services;  and 

(3)  any  other  Innovative  project  of  na- 
tional significance  respecting  mental  health 
services  and  mental  health  services  person- 
nel. 

(b)  The  Secretary  may  set  dates  by  which 
applications  for  grants  under  subsection  (a) 
must  be  submitted. 

(c)  In  any  fiscal  year.  5  per  centum  of 
the  total  amount  appropriated  for  such  fis- 
cal year  under  sections  101  through  107 
shall  be  available  to  the  Secretary  for 
grants  under  subsection  (a).  Of  the  funds 
obligated  by  the  Secretary  for  such  grants, 
not  less  than  50  per  centum  shall  be  obli- 
gated for  approvable  projects  described  in 
subsection  (a)  (1) . 

TITLE  II— STATE  PROGRAMS 

GRANTS    TO     I.MPROVE    THE     ADMINISTRAl  ION    OF 

STATE    MENTAL    HEALTH    PROGRAMS 

Sec.  201.  (a)  For  the  purpose  of  assisting 
States  to  improve  the  administration  of 
State  mental  health  programs,  the  Secretary 
may  make  grants  to  State  mental  health  au- 
thorities for  any  project  for  any  one  or 
more  of  the  following: 

( 1 )  Improving  the  capacity  of  the  State 
mental  health  authority  to  collect  and 
analyze  statistics  and  other  data  and  to 
otherwise  meet  the  monitoring  or  reporting 
requirements  under  this  Act. 

(2)  Improving  the  planning  and  other  ad- 
ministrative functions  of  the  State  mental 
health  authority. 

(3)  Improving  the  ability  of  the  State 
mental  health  authority  (A)  to  set  perfor- 
mance standards  for  mental  health  service 
projects  and  programs.  (B)  to  enfore  those 
standards,  and  (C)  to  evaluate  performance 
under  such  projects  and  programs  through 
data  analysis,  studies,  and  other  means. 

(4)  Any  other  activity  designed  to  improve 
the  provision  of  mental  health  services  in  the 
State  or  the  administration  of  State  or  local 
mental  health  programs. 

(b)  For  the  purpose  of  making  grants  un- 
der subsection  (a)  there  are  authorized  to  be 
appropriated  $3,000,000  for  the  fiscal  vear 
ending  September  30.  1982.  $4,000,000  for" the 
fiscal  year  ending  September  30,  1983,  and 
$5,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1984. 

PILOT   PROJECTS   FOR   STATE   ADMINISTRATION   OF 
GRANTS 

Sec.  202.  (a)  For  the  purpose  of  demon- 
strating the  improvement  In  administration 
and  in  the  provision  of  mental  health  serv- 
ices that  can  be  made  by  State  mental  health 
authorities  participating  In  the  administra- 
tion of  the  grant  programs  under  this  Act, 
the  Secretary  may  enter  into  agreements 
with  State  mental  health  authorities  under 
which  the  authorities  will,  on  behalf  of  the 
Secretary — 

(1)  disburse  Federal  funds  under  grants 
under  this  Act: 
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(2)  review  performance  under  projects  and 
programs  funded  by  grants  under  this  Act 
and  report  to  the  Secretary  the  extent  to 
which  such  performance  complies  with  ap- 
plicable requirements;  and 

(3)  perform  such  other  functions  of  the 
Secretary  under  the  grant  programs  as  the 
State  mental  health  authority  and  the  Sec- 
retary may  agree  upon. 

As  determined  in  the  agreements  entered 
into  under  this  subsection,  the  Secretary 
shall  make  grants  to  State  mental  health  au- 
thorities to  meet  their  costs  in  carrying  out 
the  agreements. 

(b)  For  the  purpose  of  making  grants 
under  subsection  (a)  there  are  authorized  to 
be  appropriaed  $3,000,000  for  the  fiscal  year 
ending  September  30.  1982.  $4,000,000  for  the 
fiscal  year  ending  September  30.  1983,  and 
$5,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1984. 

TITLE    III— PREVENTION 
DEMONSTRATION   PROJECTS 

Sec  301.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  en- 
tities to  demonstrate  the  effectiveness  of  in- 
tervention techniques  and  mental  health 
promotion  activities  In  the — 

( 1 )  maintenance  and  Improvement  of  the 
mental  health  of  individuals  and  groups  ol 
individuals  particularly  susceptible  to  men- 
tal illness. 

(2)  prevention  of  the  onset  of  mental  ill- 
ness in  such  individuals  and  groups,  and 

(3)  prevention  of  the  deterioration  of  the 
mental  health  of  such  individuals  and 
groups. 

(b)  An  application  for  a  grant  under  sub- 
section (a)  shall— 

( 1)  define  the  Intervention  techniques  and 
mental  health  promotion  activities  to  be 
funded  by  the  grant; 

(2)  define  the  individuals  or  groups  of  in- 
dividuals to  be  served  by  such  techniques 
and  activities;  and 

(3)  provide  for  the  evaluation  of  the  ef- 
fectiveness of  such  techniques  and  activities 
and  describe  the  methodology  to  be  used  In 
making  such  evaluation. 

(c)  F^r  the  purpose  of  making  grants  un- 
der subsection  (a)  there  are  authorized  to 
be  appropriated  $6,000,000  for  the  fiscal  year 
ending  September  30.  1982.  $8,000,000  for  the 
fiscal  year  ending  September  30,  1983,  and 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984. 

TITLE  IV— GENERAL  PROVISIONS 
Part  A — State  Plans 

STATE      MENTAL      HEALTH     SERVICES     PLANS 

Sec.  401.  (a)  In  order  for  the  State  mental 
health  authority  of  or  any  entity  In  a  State 
to  be  eligible  to  receive  a  grant  under  this 
Act  for  any  fiscal  year,  such  State  must  have 
in  effect  a  State  mental  health  services  plan 
which — 

( 1 )  has  been  prepared  by  an  agency  of  the 
State  designated  by  the  Governor  (herein- 
after in  this  Act  referred  to  as  the  "State 
agency")  and  submitted  to  the  Secretary 
through   the   Governor, 

(2)  is  consistent  with  the  provisions,  re- 
lating to  mental  health  services,  of  the  State 
health  plan  prepared  in  accordance  with  sec- 
tion 1524(c)  (2)  of  the  Public  Health  Service 
Act,  and 

(3)  has  been  approved  by  the  Secretary  as 
meeting  the  requirements  of  section  402. 

(b)  The  Secretary  may  not  finally  disap- 
prove a  State  mental  health  services  plan 
(or  any  modification  thereof)  unless  the 
State  agency  has  been  provided  reasonable 
notice  and  opportunity  for  a  hearing. 

(c)  Whenever  the  Secretary,  after  reason- 
able notice  and  opportunity  for  a  hearing  to 
the  State  agency  of  a  State,  finds  that  the 
State  plan  approved  under  this  Act  has  been 
so  changed  that  it  no  longer  complies  with 
section  402.  or  that  in  the  administration  of 


the  plan  there  Is  a  failure  to  comply  sub- 
stantially with  any  provision  of  such  section. 
t^:e  Secretary — 

(1)  may,  until  the  Secretary  is  satisfied 
that  there  will  no  longer  be  any  such  failure, 
discontinue  payments  under  grants  under 
this  Act  to  the  State  mental  health  author- 
ity and  any  other  entity  in  the  State  receiv- 
ing such  grants  or  to  each  program  or  proj- 
ect (or  part  of  a  program  or  project)  affected 
by  such  failure,  and 

(2)  shall  notify  the  State  agency  of  the 
action  taken  under  paragraph   (1). 

CONTENTS    OF    PLANS 

Sec.  402.  To  be  approved  under  section 
401  a  State  mental  health  services  plan  must 
be  submitted  In  such  form  and  manner  as 
the  Secretary  prescribes.  The  plan  shall  con- 
sist of  an  administrative  part  and  a  services 
part  as  follows: 

(1)  The  administrative  part  shall — 

(A)  provide  that  the  State  agency  will 
ass'ime  responsibility  for  administration  of 
the  plan  and  the  other  aspects  of  the  State's 
mental  health  services  program; 

(B)  provide  for  the  designation  of  a  State 
advisory  council  to  consult  with  the  State 
agency  in  administering  the  plan,  which 
council  shall  Include  (1)  representatives  of 
nongovernmental  organizations  or  groups, 
and  of  State  agencies,  concerned  with  the 
planning,  operation,  or  use  of  facilities  for 
the  provision  of  mental  health  services,  and 
(11)  representatives  of  consumers  and  pro- 
viders of  such  services  who  are  familiar  with 
the  need  for  such  services: 

(C)  provide  that  the  State  agency  will 
make  such  reports  in  such  form  and  con- 
taining such  information  as  the  Secretary 
may  from  time  to  time  reasonably  require, 
and  will  keep  such  records  and  afford  such 
access  thereto  as  the  Secretary  may  find 
necessary  to  assure  the  correctness  and  veri- 
fication  of   such   reports; 

(D)  provide  that  any  statistics  or  other 
data  Included  in  the  State  menfjl  health 
services  plan  or  on  which  the  State  plan  Is 
based  will  conform  to  such  criteria,  stand- 
ards, and  other  requirements  relating  to 
their  form,  method  of  collection,  content, 
or  other  aspects  as  the  Secretnry  may 
prescribe: 

(E)  provide  that  the  State  agency  will 
from  time  to  time,  but  not  less  often  than 
annually,  review  the  State  plan  and  submit 
to  the  Secretary  apnropriate  modifications 
thereof  which  it  considers  necessary:  and 

(F)  Include  provisions,  meeting  such  re- 
quirements as  the  Office  of  Personnel  Man- 
agement may  prescribe,  relating  to  the  es- 
tablishment and  maintenance  of  personnel 
standards  on  a  merit  basis. 

(2)  The  services  part  shall — 

(A)  Identify  the  mental  health  service 
are->s  within  the  State: 

(B)  set  forth  (i)  the  need  of  each  mental 
health  service  area  in  the  State  for  mental 
health  services.  (11)  the  public  or  private 
facilities,  mental  health  personnel,  and  serv- 
ices which  are  available,  and  the  additional 
facilities,  personnel,  and  services  required, 
to  meet  that  need.  (Ill)  the  methods  used 
to  determine  that  need  and  to  determine  if 
the  facilities,  personnel,  and  services  meet 
that  need,  (iv)  the  way  In  which  and  the 
order  In  which  that  need  will  be  met  through 
use  of  existing  Federal.  State,  or  local  re- 
sources and  otherwise,  and  (v)  similar  in- 
formation for  the  State  not  included  under 
clause  (1),  (11),  (111),  or  (Iv)  which  Is  of 
significance  for  more  than  a  single  mental 
health  service  area; 

(C)  describe  the  steps  that  are  proposed 
to  be  taken  at  the  State  level  and  the  local 
level  In  an  effort  to  coordinate  the  provi- 
sion of  mentsl  health  and  support  services; 

(D)  describe  the  legal  rights  of  persons  in 
the  State  who  are  mentally  III  or  otherwise 
mentally  handicapped  and  what  Is  being 
done  In  the  State  to  protect  those  rights: 


(E)  provide  for  emphasizing  outpatient 
mental  health  services  wherever  appropriate 
and  include  fair  and  equitable  arrangement* 
(as  determined  by  the  Secretary  after  con- 
sultation with  the  Secretary  of  Labor)  to 
protect  the  interests  of  employees  affected 
adversely  by  actions  taken  to  emphasize 
such  outpatient  treatment,  including  ar- 
rangements designed  to  preserve  employee 
rights  and  benefits  and  to  provide  training 
and  retraining  of  such  employees,  where 
necessary,  for  work  In  mental'  health  or 
other  fields  and  Including  arrangements 
under  which  maximum  effort  will  be  made 
to  place  such  employees  in  employment;  and 

(F)  contain  or  be  accompanied  by  such 
additional  information  or  assurances  and 
meet  such  other  requirements  as  the  Secre- 
tary prescribes  In  order  to  achieve  the  pur- 
poses of  this  Act. 

Part  B — Applications  and  Related 
Provisions 
applications 
Sec.  403.  (a)  No  grant  may  be  made  under 
this   Act   unless  an   application   therefor  Is 
submitted  to  and  approved  by  the  Secretary. 
The  application  shall  be  in  such  form,  sub- 
mitted  in   such   manner,   and   contain   such 
information,  as  the  Secretary  may  require, 

(b)  An  application  for  a  grant  for  any 
project  must,  in  addition  to  the  application 
requirements  prescribed  in  the  section  under 
which  the  grant  is  to  be  made,  contain  or  be 
accompanied  by — 

( 1 )  a  budget  covering  the  year  for  which 
the  grant  is  sought  (and  such  additional  pe- 
riod as  the  Secretary  may  require)  showing 
the  sources  of  funding  for  the  project  and 
allocating  the  funds  available  for  the  project 
among  the  various  types  of  services  to  be 
provided  or  assisted  or  the  various  types  of 
activities  to  be  conducted  or  assisted  and 
among  the  various  population  groups  to 
which  the  pro'ect  Is  directed; 

(2)  a  statement  of  the  objectives  of  the 
project; 

(3)  in  the  case  of  any  project,  to  be  assisted 
by  a  grant  under  title  I.  under  which  health 
services  are  to  be  provided,  assurances  satis- 
factory to  the  Secretary  that — 

(A)  the  applicant  (I)  has  prepared  a  sched- 
ule of  fees  or  payments  for  the  provision  of 
Its  services  designed  to  cover  its  reasonable 
costs  of  operation  and  a  corresponding  sched- 
ule of  discounts  to  be  anplled  to  the  payment 
of  such  fees  or  payments  which  discounts  are 
adjusted  on  the  basis  of  the  patient's  ability 
to  pay;  di)  has  made  and  will  continue  to 
make  every  reasonable  effort  (I)  to  secure 
from  patients  payment  for  services  In  ac- 
cordance with  such  approved  schedules,  and 
(II)  to  collect  reimbursement  for  health 
services  to  persons  described  in  subpara- 
graph (B)  on  the  basis  of  the  full  amount  of 
fees  and  payments  for  such  serv'lces  without 
application  of  any  discount,  and  (111)  has 
submitted  to  the  Secretary  such  reports  as 
he  may  require  to  determine  compliance  with 
this  suboaragrarh;  and 

(B)  the  applicant  has  made  or  will  make 
and  will  continue  to  make  every  reasonable 
effort  to  collect  approoriate  reimbursement 
for  Its  costs  in  providing  services  to  persons 
who  are  entitled  to  Insurance  benefits  under 
title  XVTfi  of  the  Social  Security  Act.  to 
medical  assistance  under  a  State  plan  ap- 
proved under  title  XIX  of  such  Act.  or  to 
assistance  for  me-llcal  expenses  under  any 
other  public  assistance  program  or  private 
health  insurance  program: 

(C)  the  applicant  will  adopt  and  enforce 
a  policy  (1)  under  which  fees  for  the  provi- 
sion of  mental  health  services  through  the 
center  will  be  paid  to  the  center,  and  (11) 
which  prohibits  health  professionals  who 
provide  such  services  to  patients  through  the 
center  from  providing  such  services  to  such 
f>atlents  except  thro"gh  the  center;  and 

(D)  has  (1)  established  a  requirement  that 
the  mental  health  care  of  every  patient  must 
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be  under  the  supervision  of  a  member  of  the 
professional  sian.  ana  [Hi  proviaed  for  hav- 
ing a  memuer  of  me  proiesaioual  siaii  a\ail- 
auie  to  lurinsn  necessary  aiental  health  care 
m  case  oi  an  emergency : 

(4)  in  the  case  of  a  project  which  will 
serve  a  population  wnlch  includes  a  sub- 
stantial proportion  of  inaiviuuals  of  limited 
EngUsh-speoxing  ability,  assurances  satlsiac- 
tory  to  the  Secretary  that  the  applicant  has 
(A;  developed  a  p^an  and  maae  arrangements 
responsive  to  the  neeas  of  such  population 
for  providing  services  to  the  extent  practl- 
caole  m  the  language  and  cultural  context 
most  appropriate  to  such  Individuals,  and 
iBi  Identified  an  individual  on  its  staff  vvho 
is  Huent  in  both  that  language  and  English 
and  whose  responsioilitles  shall  include  pro- 
viding guidance  to  such  individuals  anu  to 
appropriate  staff  memoers  with  respect  to 
cultural  sensitiveness  and  bridging  linguistic 
and  cultural  differences; 

1 5 1  satisfactory  assurances  that  the  ap- 
plicant has  in  effect  a  system,  satisfactory  to 
the  Secretary,  to  assure  that  an  employee  of 
the  applicant  who  reports  to  any  officer  or 
employee  of  the  Department  of  Health  and 
Human  Services  or  appropriate  State  author- 
ity any  failure  on  the  part  of  the  applicant 
to  comply  with  an  applicable  requirement  of 
this  Act  or  regulation  of  the  Secretary  or 
requirement  of  State  law  will  not  on  ac- 
count of  such  report  be  discharged  or  dis- 
criminated against  with  respect  to  the  em- 
ployee's compensation  or  the  terms,  condi- 
tions, or  privileges  of  the  employee's  employ- 
ment; 

(6)  satisfactory  assurances  that  each  fa- 
cility to  be  used  In  the  provision  of  health 
or  support  services  to  be  supported  by  the 
grant  applied  for  meets  the  requirements  of 
applicable  fire  and  safety  codes  Imposed  by 
State  law: 

(7)  information  on  the  organization  and 
operation  of  the  applicant; 

(8)  satisfactory  assurances  that  the  ap- 
plicant will  submit  such  reports,  at  such 
times  and  containing  such  information,  as 
the  Secretary  may  request  and  maintain  such 
records  as  the  Secretary  mav  find  necessary 
for  purposes  of  this  Act.  and  afford  the 
Secretary  and  the  Comptroller  General  of 
the  United  States  such  access  to  such  records 
and  other  documents  as  may  be  necessary  for 
an  effective  audit  of  the  project  or  activity: 

(91  satisfactory  assurances  that  funds 
made  available  under  this  Act  will  be  used 
to  supplement  and.  to  the  extent  practical. 
Increase  the  level  of  non-Federal  funds  that 
would.  In  the  ab^'n-e  of  those  Federal 
funds,  be  made  available  for  the  purpose, 
and  will  In  no  event  supplant  such  non-Fed- 
eral funds; 

110)  satisfactory  assurance  tbat  the  proj- 
ect is  consistent  wUh  the  State  mental 
health  services  plan;  and 

111)  s'lch  other  information  and  material 
and  such  other  assurances  as  the  Secretary 
may  prescribe. 

■rtCHNIC^L    ASSISTANCE 

Sec.  404.  Such  portion  as  the  Secretary  may 
determine,  but  not  more  than  2  per  centum" 
of  the  total  amount  appropriated  under  titles 
I  and  II  for  anv  fiscal  vear  Is  available  for 
technical  assistance,  including  short-term 
training,  by  the  Secretary  to  anv  State  men- 
tal health  authority  or  other  entltv  which 
Is  or  has  been  a  redolent  of  a  grant  under 
this  Act.  to  assist  U  In  developing,  or  In  bet- 
ter admlnlsterlntf.  the  mental  health  services 
proeram  or  programs  for  which  it  Is  respon- 
sible "^ 

Part  C — Grant  Lmrrs 

LIMrrS    ON    GRANTS 

fh?,'^  .*?^  ^"  *"^  mental  health  service  area 
the  total  number  of  grants  under— 

»^^L^T^°''  ^^°  °^  *^«  Community  Mental 
Health  Centers  Act  (as  Jn  effect  before  the 


date  of  the   enactment   of   the   Community 
Mental  Health  Centers  Amendments  of  1975) , 

(2)  section  203  of  such  Act. 

( 3 )  section  102  of  this  Act,  and 

(4)  section  105  of  this  Act, 
may  not  exceed  ten. 

Part  D — Performance 
performance  standards 

Sec.  407.  (a)  The  Secretary  shall  prescribe 
standard  measures  of  performance  designed 
to  test  the  quality  and  extent  of  performance 
by  grantees  under  this  Act  and  the  extent 
to  which  such  performance  has  helped  to 
achieve  the  national  or  other  objectives  for 
which  the  grants  were  made. 

(b)  In  determining  whether  or  not  to  ap- 
prove an  application  for  a  grant  under  this 
Act,  the  Secretary  shall  consider  the  per- 
formance by  the  applicant  under  any  prior 
grant  under  this  Act  as  measured  under  sub- 
section (a). 

EVALUATION    AND    MONITORING 

Sec.  408.  (a)  With  the  approval  of  the  Sec- 
retary, any  recipient  of  a  grant  under  this 
Act  may  use  a  portion  of  that  grant  for 
evaluation  of  the  project  or  activity  in- 
volved and  of  the  recipient's  pro?ram  of 
which  the  project  or  activity  Is  a  part. 

(b)  Not  more  than  1  per  centum  of  the 
total  amount  appropriated  under  this  Act 
for  any  fiscal  year  shall  be  used  by  the 
Secretary,  directly  or  through  contracts  with 
State  mental  health  authorities,  to  monitor 
activities  of  grantees  under  this  Act  to  de- 
termine if  the  requirements  of  this  Act 
applicable  to  the  receipt  of  such  grants  are 
being  met. 

Part  E — DEriNrriONS 

DEFINITION     or    COMMUNITY     MENTAL     HEALTH 
CENTER 

Sec.  409.  (a)  For  purposes  of  this  Act,  the 
term  "community  mental  health  center" 
means  a  legal  entity  (1)  throush  which  com- 
prehensive mental  health  services  are  pro- 
vided— 

(Ai  principally  to  individuals  residing  in 
a  mental  health  service  area. 

(B)  within  the  limits  of  Its  capacity,  to 
anv  individual  residing  or  employed  In  such 
area  regardless  of  his  ability  to  pay  for  such 
services,  his  current  or  past  health  condition, 
or  any  other  factor,  and 

(C)  In  the  manner  prescribed  by  subsec- 
tion (b).  and  (2)  which  Is  organized  In  the 
manner  prescribed  by  subsections  (c)  and 
(d). 

(b)(1)  The  comprehensive  mental  health 
services  which  shall  be  provided  through  a 
community  mental  health  center  are  as 
follows: 

(Ai  Beginning  on  the  date  the  community 
mental  health  center  is  established  for  our- 
poses  of  section  102.  the  services  provided 
through  the  center  shall  Include — 

(I)  Inpatient  services,  emergency  services, 
and  outpatient  services; 

(U)  assistance  to  courts  and  other  public 
agencies  in  screening  residents  of  the  cen- 
ter's mental  health  service  area  who  are 
being  considered  for  referral  to  a  State  men- 
tal health  facility  for  Innatlent  treatment 
to  determine  If  they  should  be  so  referred 
and  provision,  where  appropriate,  of  treat- 
ment for  such  persons  through  the  center 
as  an  alternative  to  inpatient  treatment  at 
such  a  facility; 

(111)  provision  of  followup  care  for  resi- 
dents of  Its  mental  health  service  area  who 
have  been  discharged  from  inpatient  treat- 
ment at  a  mental  health  facility; 

(ly)  consultation  and  education  services 
which — 

(I)  are  for  a  wide  range  of  individuals  and 
entities  involved  with  mental  health  serv- 
ices, including  health  professionals,  schools, 
courts.  State  and  local  law  enforcement  and 


correctional  agencies,  members  of  the  clergy, 
public  welfare  agencies,  health  services  de- 
livery agencies,  and  other  appropriate  en- 
tities;  and 

(II)  include  a  wide  range  of  activities 
(other  than  the  provision  of  direct  clinical 
services)  designed  to  develop  effective  men- 
tal health  programs  in  the  center's  mental 
health  service  area,  promote  the  coordina- 
tion of  the  provision  of  mental  health  serv- 
ices among  various  entities  serving  the  cen- 
ter's mental  health  service  area,  increase  the 
awareness  of  the  residents  of  the  center's 
mental  health  service  area  of  the  nature  of 
mental  health  problems  and  the  types  of 
mental  health  services  available,  and  pro- 
mote the  prevention  and  control  of  rape  and 
the  proper  treatment  of  the  victims  of  rape; 
and 

(v)  the  services  described  In  subparagraph 
(B)  or,  in  lieu  of  such  services,  the  center 
shall  have  a  plan  approved  by  the  Secre- 
tary under  which  the  center  will,  during  the 
three-year  period  beginning  on  such  estab- 
lishment date,  assume  in  Increments  the 
provision  of  the  services  described  in  sub- 
paragraph (B)  and  will  upon  the  e.xplratlon 
of  such  three-year  period  provide  all  the 
services    described    in    subparagraph    (Bi. 

(B)  After  the  expiration  of  such  three- 
year  period,  a  community  mental  health 
center  shall  provide,  in  addition  to  the 
services  required  by  subparagraph  (A),  serv- 
ices which  Include — 

(I)  day  care  and  other  partial  hospitaliza- 
tion services; 

(II)  a  program  of  specialized  services  for 
the  mental  health  of  children,  including  a 
full  range  of  diagnostic,  treatment,  liaison, 
and  followup  services  (as  prescribed  by  the 
Secretary) ; 

(III)  a  program  of  specialized  services  for 
the  mental  health  of  the  elderly.  Including 
a  full  range  of  diagnostic,  treatment,  liaison. 
and  followup  services  (as  prescribed  by  the 
Secretary) ; 

(iv)  a  program  of  transitional  half-way 
house  services  for  mentally  ill  individuals 
who  are  residents  of  its  mental  health  serv- 
ice area  and  who  have  been  discharged  from 
Inpatient  treatment  in  a  mental  health  fa- 
cility or  would  without  such  services  require 
Inpatient  treatment  in  such  a  facility;   and 

(V)  provision  of  each  of  the  following 
service  programs  (other  than  a  service  pro- 
gram for  which  there  is  not  sufficient  need 
(as  determined  by  the  Secretary)  In  the 
center's  mental  health  service  area,  or  the 
need  for  which  in  the  center's  mental  health 
service  area  the  Secretary  determines  Is  cur- 
rently being  met)  : 

(1)  A  program  for  the  prevention  and 
treatment  of  alcoholism  and  alcohol  abuse 
and  for  the  rehabilitation  of  alcohol  abusers 
and  alcoholics. 

( II )  A  program  for  the  prevention  and 
treatment  of  drug  addiction  and  abuse  and 
for  the  rehabilitation  of  drug  addicts,  drug 
abusers,  and  other  persons  with  drug  de- 
pendency problems. 

(2)  The  provision  of  comprehensive  men- 
tal health  services  through  a  center  shall 
be  coordinated  with  the  provision  of  serv- 
ices by  other  health  and  social  service  agen- 
cies (Including  State  mental  health  facil- 
ities) in  or  serving  residents  of  the  center's 
mental  health  service  area  to  insure  that 
persons  receiving  services  through  the  cen- 
ter have  access  to  all  such  health  and  social 
services  as  they  may  require.  The  center's 
services  (Ai  may  be  provided  at  the  center 
or  satellite  centers  through  the  staff  of  the 
center  or  through  appropriate  arrangements 
with  health  professionals  and  others  In  the 
centers  mental  health  service  area,  or,  with 
the  approval  of  the  Secretary,  in  the  case  of 
Inpatient  services,  emergency  services,  and 
transitional  half-way  house  services,  through 
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appropriate  arrangements  with  health  pro- 
fessionals and  others  serving  the  residents 
of  the  mental  health  service  area,  (B)  shall 
be  available  and  accessible  to  the  residents 
of  the  area  promptly,  as  appropriate,  and  In 
a  manner  which  preserves  human  dignity 
and  assures  continuity  and  high  quality  care 
and  which  overcomes  geographic,  cultural, 
linguistic,  and  economic  barriers  to  the  re- 
ceipt of  services,  and  (C)  when  medically 
necessary,  shall  be  available  and  accessible 
twenty-four  hours  a  day  and  seven  days  a 
week. 

(3)  Consistent  with  the  requirements  of 
State  law.  the  medical  services  provided  by  a 
center  to  Individual  patients  shall  be  under 
the  direction  and  supervision  of  a  physician. 
Whenever  possible,  the  physician  providing 
such  direction  and  supervision  shall  be  a 
psychiatrist. 

(c)(1)  Except  as  provided  In  paragraph 
(2).  the  governing  board  of  a  community 
mental  health  center  shall  (A)  be  composed, 
where  practicable,  of  individuals  who  reside 
in  the  center's  mental  health  service  area  and 
who.  as  a  group,  represent  the  residents  of 
that  area  taking  into  consideration  their 
employment,  age.  sex.  and  place  of  residence, 
and  other  demographic  characteristics  of  the 
area,  and  (B)  meet  at  least  once  a  month, 
establish  general  policies  for  the  center  (In- 
cluding a  schedule  of  hours  during  which 
services  will  be  provided),  approve  the  cen- 
ter's annual  budget,  and  approve  the  selec- 
tion of  a  director  for  the  center.  At  least  one- 
half  of  the  members  of  such  body  shall  be 
individuals  who  are  not  providers  of  health 
care. 

(2)  In  the  case  of  a  community  mental 
health  center  which  is  operated  by  a  govern- 
mental agency  or  a  hospital,  such  center  may, 
in  lieu  of  meeting  the  requirements  of  para- 
graph (1).  appoint  a  committee  which  ad- 
vises it  with  respect  to  the  operations  of  the 
center  and  which  is  composed  of  individuals 
who  reside  in  the  center's  mental  health 
service  area,  who  are  representative  of  the 
residents  of  the  area  as  to  employment,  age. 
sex.  place  of  residence,  and  other  demo- 
graphic characteristics,  and  at  least  one-half 
of  whom  are  not  providers  of  health  care.  A 
center  to  which  this  paragraph  applies  shall 
submit  to  buch  a  committee  for  its  review 
any  application  for  a  grant  under  section 
102. 

(3)  For  purposes  of  paragraphs  (1)  and 
|2).  the  term  "provider  of  health  care"  has 
the  same  meaning  as  Is  prescribed  for  that 
term  by  section  1531(3)  of  the  Public  Health 
Service  Act. 

(d)  A  center  shall.  In  accordance  with 
regulations  prescribed  by  the  Secretary,  have 
(1)  an  ongoing  quality  assurance  program 
(including  utilization  and  peer  review  sys- 
tems) respecting  the  center's  services.  (2)  an 
Integrated  medical  records  system  (including 
a  drug  use  profile)  which,  in  accordance  with 
applicable  Federal  and  State  laws  respecting 
confidentiality,  is  designed  to  provide  access 
to  all  past  and  current  information  regarding 
the  health  status  of  each  patient  and  to 
maintain  safeguards  to  preserve  confidential- 
ity and  to  protect  the  rights  of  the  patient, 
(3)  a  professional  advisory  board,  which  Is 
composed  of  members  of  the  center's  pro- 
fessional staff,  to  advise  the  governing  board 
in  establishing  policies  governing  medical 
and  other  services  provided  by  such  staff  on 
behalf  of  the  center,  and  (4)  an  identlffable 
administrative  unit  which  shall  be  responsi- 
ble for  providing  the  consultation  and  edu- 
cation services  described  In  subsection  (b) 
( 1 )  (A)  (iv) .  The  Secretary  may  waive  the  re- 
quirements of  clause  (4)  with  respect  to  any 
center  if  he  determines  that  because  of  the 
size  of  such  center  or  because  of  other  rele- 
vant factors  the  establishment  of  the  ad- 
ministrative unit  described  in  such  clause 
is  not  warranted. 
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OTHER   DEFINITIONS 

Sec.  410.  For  purposes  of  this  Act: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(2)  The  term  "ambulatory  health  care 
center"  may  Include  an  outpatient  facility 
operated  In  connection  with  a  hospital,  a 
community  health  center,  a  migrant  health 
center,  a  clinic  of  the  Indian  Health  Serv- 
ice, a  skilled  nursing  home,  an  intermediate 
care  facility,  and  an  outpatient  health  care 
facility  of  a  medical  group  practice,  a  public 
health  department,  or  a  health  maintenance 
organization. 

(3)  The  term  "State  mental  health  au- 
thority" means  the  agency  of  a  State  to 
which  has  been  delegated  the  responsibility 
for  the  mental  health  programs  of  the  State 

(4)  A  mental  health  service  area  shall,  ex- 
cept to  the  extent  permitted  under  regula- 
tions of  the  Secretary,  have  boundaries  which 
conform  to  or  are  within  the  boundaries  of 
a  health  service  area  established  under  title 
XV  of  the  Public  Health  Service  Act  and.  to 
the  extent  practicable,  conform  to  boundaries 
of  one  or  more  school  districts  or  political  or 
other  subdivisions  In  the  State.  Each  State 
shall  be  covered  by  one  or  more  mental 
health  service  areas. 

Part  F — Miscellaneous 
indirect  provision  of  services 
Sec.  411.  Except  as  provided  In  section 
409(b)  (2),  any  mental  health  service  for  the 
provision  of  which  an  entity  is  responsible 
for  purposes  of  a  grant  under  this  Act  may 
be  provided  by  It  directly  at  Its  primary  or 
satellite  facilities  or  through  arrangements 
with  other  entitles  or  health  professionals 
and  others  In,  or  serving  residents  of.  the 
same  mental  health  service  area. 

COOPERA'nVE    AGREEMENTS 

Sec.  412.  In  lieu  of  providing  funds  under  a 
grant  under  this  Act.  the  Secretary  may  pro- 
vide such  funds  under  a  cooperative  agree- 
ment, and  all  requirements  which  would 
apply  with  respect  to  such  a  grant  shall 
apply  to  the  cooperative  agreement. 

CONTRACT    AtTTHORITT 

Sec  413.  The  authority  of  the  Secretary  to 
enter  into  contracts  under  this  Act  shall  be 
effective  for  any  fiscal  year  only  to  such  ex- 
tent or  In  such  amounts  as  are  provided  In 
advance  by  appropriation  Acts. 

TITLE  V— MINORITY  CONCERNS 

associate  DIRECTOR  OF  NATIONAL  INSTITUTE  OF 
MENTAL    HEALTH 

Sec.  501.  (a)  Effective  October  1.  1980.  there 
shall  be  in  the  National  Institute  of  Mental 
Health  an  Associate  Director  for  Minority 
Concerns. 

(b)  The  Secretary,  acting  through  the  As- 
sociate Director  for  Minority  Concerns 
shall— 

( 1  i  support  programs  for  the  delivery  of 
mental  health  services  to  minority  popula- 
tions; 

(2)  support  programs  of  basic  and  applied 
social  and  behavioral  research  on  the  mental 
health  problems  of  minority  populations. 

(3)  develop  a  plan  to  Increase  the  repre- 
sentation of  minority  populations  In  the  de- 
livery of  mental  health  service:  and  in  men- 
tal health  research; 

(4)  support  programs  to  develop  in  in- 
dividuals providing  mental  health  services 
and  conducting  mental  health  research  an 
understanding  of  the  needs  of  minority 
populations; 

(5)  study  the  effect  of  discrimination  on 
institutions  and  Individuals;  and 

(6)  support  and  develop  research,  demon- 
stration, and  training  programs  aimed  at 
eliminating  institutional  discrimination. 
Support  of  programs  under  this  subsection 
shall  be  made  by  grants  to  and  contracts  with 
public  and  nonprofit  private  entitles. 


TITLE  VI— RAPE  SERVICES  SUPPORT 
PROGRAM 

GRANTS    FOR    SERVICES    FOR    RAPE    VICTIMS 

Sec.  601.  (a)  The  Secretary  may  make 
grants  to  and  enter  Into  contracts  with  pub- 
lic and  nonproat  private  entitles  to  aslsst  in 
meeting  the  cost  of— 

(1)  providing  counseling  and  followup 
counseling  for  rape  victims  and  the  Im- 
mediate family  of  rape  victims; 

(2)  providing  assistance  in  securing  men- 
tal health,  social,  medical,  and  legal  services 
for  rape  victims; 

(3)  demonstration  projects  to  develop  and 
implement  methods  of  preventing  rape  and 
assisting  rape  victims 

(bi  ( 1 1  An  application  for  a  grant  or  con- 
tract under  subsection  (a)  shall  contain  such 
assurances  as  the  Secretary  may  require  that 
the  applicant  will  comply  with  the  require- 
ments of  subsection  (e) . 

(2)  The  amount  of  any  grant  or  contract 
under  this  section  shall  be  determined  by 
the  Secretary,  except  that  the  amount  may 
not  exceed  90  per  centum  of  the  cost  of  the 
project  (as  determined  by  the  Secretary) 
with  respect  to  which  the  grant  or  contract 
is  made  or  entered  into. 

(c)(1)  In  carrying  out  this  section,  the 
Secretary  shall  coordinate  with  other  activi- 
ties related  to  rape  carried  out  by  the  Secre- 
tary and  the  heads  of  other  Federal  depart- 
ments and  agencies. 

(2)  The  Secretary  shall  establish  a  grant 
review  panel  to  make  recommendations  to 
the  Secretary  with  respect  to  the  approval 
of  applications  for  grants  and  contracts  un- 
der subsection  (a).  The  Secretary  shall  ap- 
point Individuals  to  the  panel  who  are  or 
have  been  engaged  in  the  provisions  of  serv- 
ices to  rape  victims. 

(d)  (1)  There  are  authorized  to  be  appro- 
priated to  make  grants  and  contracts  under 
subsection  (a)  $6,000,000  for  the  fiscal  vear 
ending  September  30.  1981,  SQ.OCO.OOO  for" the 
fiscal  year  ending  September  30,  1982.  »12,- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30,  1983.  and  112.000,000  for  the  fiscal  year 
ending  September  30.  1984. 

(2)  The  Secretary  may  in  a  fiscal  year 
obligate  not  more  than  10  per  centum  of  the 
funds  appropriated  for  that  fiscal  year  under 
paragraph  ( 1 )  to  provide,  upon  request,  tech- 
nical assistance  in  the  development  and  sub- 
mission of  applications  for  a  grant  or  con- 
tract under  subsection  (a)  Such  asslsunce 
shall  be  provided  only  to  those  entitles  which 
the  Secretary  determines  do  not  possess  the 
resources  or  expertise  necessary  to  develc^ 
and  submit  such  an  application. 

(e)  No  officer  or  employee  of  the  Federal 
Government  or  of  any  recipient  of  a  grant 
or  contract  under  subsection  (a)  may  use 
or  disclose  any  personally  identifiable  In- 
formation obtained,  in  carrying  out  an  ac- 
tivity assisted  by  such  grant  or  contract. 
by  the  recipient  from  a  rape  victim  or  a 
rape  victim's  immediate  family  unless  such 
use  or  disclosure  is  necessary  to  carry  out  the 
activity  or  is  made  with  the  consent  of  the 
person  who  supplied  the  information.  Such 
information  shall  be  immune  from  legal 
process  ana  mav  not.  wlt>^out  the  consent  of 
the  person  furnishing  the  information,  be 
admitted  as  evidence  or  otherwise  used  in 
any  civil  or  criminal  action  or  other  Judicial 
or  administrative  proceeding. 

TITLE    VII— EXTENSION   OF   COMMUNITY 
MENTAL    HEALTH    CENTERS    ACT 

ONE-TEAR    EXTENSION    OF   COMMUNITY    MENTAL 
HEALTH  CENTERS  ACT 

Sec.  701.  (a)  Subsection  (d)  of  section  202 
of  the  Community  Mental  Health  Centers 
Act  (42  use.  2689a (d)  )  (relating  to  grants 
for  planning)  is  amended  by  striking  out 
"for  the  fiscal  year  ending  September  30 
1980"  and  inserting  In  lieu  thereof  "each  for 
the  fiscal  year  ending  September  30.  1980. 
and  the  next  fiscal  year". 
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(b)  Subsection  (d)  of  section  203  of  such 
Act  (relating  to  grants  for  initial  operation) 
is  amended — 

(1 )  in  paragraph  (1).  by  fA)  striking  out 
"and"  after  ••1979.",  and  (B)  inserting  before 
the  period  a  comma  and  the  following:  "and 
$37,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981";  and 

(2)  effective  October  1.  1981.  by  striking 
out  "(1)"  and  paragraph  (2). 

(ci  Subsection  (ci  of  section  204  of  such 
Act  (42  use  2689c(ci  )  (relatlne  to  grants 
for  consultation  and  education  services)  is 
amended  1 1 »  by  striking  out  "and"  after 
"1979.".  and  (2)  by  inserting  before  the  pe- 
riod a  comma  and  the  following:  "and  $lf.- 
000.000  for  the  fiscal  year  ending  September 
30.  1981". 

(d)(1)  Section  213  of  such  Act  (42  U  S.C. 
2689h)  (relating  to  financial  distress  grants) 
is  amended  (1)  by  striking  out  "and"  after 
"1978.".  and  (B)  by  inserting  after  "1979." 
the  following:  "and  $15,000,000  for  the  fiscal 
year  ending  September  30.  1981,". 

(2)  Section  212(c)  of  such  Act  (42  U.S.C. 
2689g(c)  )  of  such  Act  Is  amended  by  striking 
out  "five"  and  inserting  in  lieu  thereof 
•six". 

(e)  Subsection  fd)  of  section  231  of  such 
Act  (42  use.  2689q)  (relating  to  rape  pre- 
vention and  control )  is  amended  ( 1 )  by 
striking  out  "and"  after  '1979.'.  and  (2)  by 
Inserting  before  the  period  a  comma  and 
the  following:  "and  $4,000,000  for  the  fiscal 
year  ending  September  30    1981". 

(f)  Section  206(e)(2)(B)  of  such  Act  (42 
U.S.C.  2689e(e)  (2)  (B) )  Is  amended  by  strik- 
ing out  "the  fiscal  vear  ending  Sotember  30. 
1979.  and  during  the  fiscal  year  ending  Sep- 
tember 30.  1980"  and  Insertlne  In  lieu  thereof 
"the  fiscal  years  ending  September  30.  1979. 
September  30,  1&80.  and  September  30.  1981". 

TITLE  VIII— MISCEI  LANEOUS 

OBLIGATED  SERVICE  FOR  MENTAL  HEALTH 

TRAINEESHIPS 

Sec.  801  (a)  Section  303  of  the  Public 
Health  Service  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)(1)  Any  individual  who  has  received 
a  clinical  traineeship.  In  p=;ycho'.oey.  psy- 
chiatry, nursing,  or  social  work,  under  sub- 
section fa)  (1)  that  was  not  of  a  limited  du- 
ration or  experimental  nature  (as  deter- 
mined by  the  Secretary)  is  obligated  to 
serve,  in  service  determined  by  the  Secre- 
tary to  be  appropriate  in  the  llt'ht  of  the  in- 
dividual's training  and  experience,  at  the 
rate  of  one  year  for  each  year  (or  academic 
year,  whichever  the  Secretary  determines  to 
be  appropriate)  of  the  traineeship. 

"(2)  The  service  required  under  para- 
graph  (1)   shall  be  performed-- 

"(A)  for  a  State  mental  institution  pro- 
viding Inpatient  care  or  any  entity  rereiv- 
Ing  a  grant  under  the  Mental  Health  Sys- 
tems Act. 

"(B)  In  a  health  manpower  shortage  area 
I  as  determined  under  subpart  II  of  part  D 
of  this  title) .  or 

"(C)  in  any  other  area  or  for  any  other 
entity  designated  by  the  Secretary, 
and  shall  begin  within  such  period  after 
the  termination  of  the  traineeship  as  the 
Secretary  may  determine  In  developing 
criteria  for  determining  for  which  institu- 
tions or  entities  or  in  which  areas,  referred 
to  In  the  pre:eding  sentence,  individuals 
must  perform  service  under  paragraph  (I). 
the  Secretary  shall  give  preference  to  in- 
stitutions, entitles,  or  areas  which  in  his 
Judgment  have  the  greatest  need  for  per- 
.sonnel  to  perform  that  service  The  Secre- 
tary may  permit  service  for  or  in  other  in- 
stitutions, entities,  or  areas  if  the  Secre- 
tary determines  that  the  request  for  such 
service  is  supported  by  good  cause. 

"(3)  Any  Individual  who  falls  to  perform 
the  service  required  under  thus  subsection 
within  the  period  prescribed  by  the  Secre- 


tary is  obligated  to  repay  to  the  United 
States  an  amount  equal  to  three  times  the 
cost  of  the  traineeship  (including  stipends 
and  allowances)  plus  interest  at  the  maxi- 
mum legal  rate  at  the  time  of  payment  of 
the  traineeship.  multiplied,  in  any  case  in 
which  the  service  so  required  has  been  per- 
formed in  part,  by  the  percentage  of  the 
length  of  the  service  so  required  to  be  per- 
fp.med    which    ha.s    not    been    performed. 

"(4)  (A)  In  the  case  of  any  individual  any 
part  of  whose  obligation  to  perform  service 
under  this  subsection  exists  at  the  same 
time  as  any  part  of  his  obligation  to  per- 
form service  under  section  752  or  753  ( be- 
cause of  receipt  of  a  scholarship  under  sub- 
part IV  of  part  C  of  title  VII)  or  his  obliga- 
tion to  perform  service  under  section  472 
(because  of  receipt  of  a'  National  Research 
Service  Award),  or  both,  the  same  service 
may  not  be  used  to  any  extent  to  meet  more 
than  one  of  those  obligations. 

"(B)  In  any  case  to  which  subparagraph 
(A)  is  applicable  and  in  which  one  of  the 
obligations  is  to  perform  service  under  sec- 
tion 752  or  753,  the  obligation  to  perform 
service  under  that  section  must  be  met  (by 
performance  of  the  required  service  or  pay- 
ment of  damages)  before  the  obligation  to 
perform  service  under  this  subsection  or 
under  section  472. 

"(C)  In  any  case  to  which  subparagraph 
(A)  is  applicable,  if  any  part  of  the  obliga- 
tion to  perform  service  under  section  472 
exists  at  the  same  time  as  any  part  of  the 
obligation  to  perform  service  under  this 
subsection,  the  manner  and  time  of  meet- 
ing each  obligation  shall  be  prescribed  by 
the  Secretary.". 

(b)  The  amendment  made  by  subsection 
(a)  applies  in  the  case  of  any  academic  year 
(of  any  traineeship  awarded  under  section 
303ia)  il)  of  the  Public  Health  Service  Act) 
beginning  after  the  date  of  the  enactment 
of  this  Act  if  the  award  for  such  academic 
year  is  made  after  such  date. 

CONFORMING    AMENDMENTS 

Sec.  802.  (a)  Section  507  of  the  Public 
Health  Service  Act  (relating  to  grants  to  Fed- 
eral institutions)  is  amended  by  inserting  ". 
and  appropriations  under  the  Mental  Health 
Systems  Act,"  before  "shall  also  be  available". 

(b)  Section  513  of  such  Act  (relating  to 
evaluation  of  programs  by  the  Secretary)  is 
amended  by  Inserting  "the  Mental  Health 
Systems  Act."  after  "Community  Mental 
Health  Centers  Act,", 

(c)  Sections  1513(e)  (1)  (A)  (1)  and  1524(c) 
(6)  of  such  Act  (relating  to  review  of  pro- 
posed use  of  Federal  funds)  are  each  amend- 
ed by  inserting  "the  Mental  Health  Systems 
Act."  after  "Community  Mental  Health  Cen- 
ters Act,". 

SPECIAL   PAY    FOR  PUBLIC   HEALTH  SERVICE 
PHYSICIANS    AND    DENTISTS 

Sec.  803.  Section  208(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  210(a))  is 
amended  (1)  by  inserting  "(1)"  after  "(a)", 
and  (2)  by  adding  at  the  end  the  following: 

"(2)  Commissioned  medical  and  dental  of- 
ficers in  the  Regular  and  Reserve  Corps  shall 
while  on  active  duty  be  paid  special  pay  in 
the  same  amojnts  as,  and  under  the  same 
terms  and  conditions  which  apply  to,  the 
special  pay  now  or  hereafter  paid  to  commis- 
sioned medical  and  dental  officers  of  the 
Armei  Forces  under  chapter  5  of  title  37, 
United  States  Code.". 

MENTAL    HEALTH    PERSONNEL 

Sec.  804.  Section  303  of  the  Public  Health 
Service  Act  (42  U.S.C.  212a)  (as  amended  by 
section  801)  is  amended  by  adding  at  the 
end  the  following: 

"(e)  Because  of  the  rising  demands  for 
mental  health  services  and  the  wide  disparity 
in  the  distribution  of  psychiatrists,  clinical 
psychologists,  social  workers,  and  psychiatric 
nurses,  there  is  a  shortage  in  the  medical 
specialty  of  psychiatry  and  there  are  also 
shortages  among  the  other  health  personnel 
who  provide  mental  health  services.". 


Amend  the  title  so  as  to  read:  "An  Act  to 
re.ise  and  improve  the  Federal  programs  of 
assistance  for  the  provision  of  mental  health 
services,  and  for  other  purposes.". 

The  motion  was  aereeci  to. 

The  Senate  bill  was  orderecd  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  iH.R.  7299>  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
ma,-  ha.e  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill.  H.R.  7299.  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


COMMEMORATING   T5TH   ANNIVER- 
SARY OF  FOREST  SERVICE 

Mr.  FOLEY.  Mr.  Speaker.  I  ask  unan- 
imous consent  for  the  immediate  consid- 
eration of  the  concurrent  resolution  iH. 
Con.  Res.  393'  extending  to  the  Forest 
Service.  U.S.  Departm2at  of  Agriculture, 
the  appreciation  of  the  Congress  on  tiie 
75th  anniversary  of  the  founding  of  the 
agency. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  re(iuest  of  the  gentleman 
from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows : 

H.  Con.  Res.  393 

Whereas  the  forest  resources  of  the  United 
States  are  one  of  the  Nation's  most  im- 
portant assets;  and 

Whereas  the  management  of  those  re- 
sources for  the  sustained  production  of  goods 
and  services  for  the  benefit  of  the  public  is 
a  declared  policy  of  the  Co  igress;  and 

Whereas  the  Forest  Service.  United  States 
Department  of  Agriculture,  is  charged  with 
providing  national  leadership  in  forestry  and 
carries  out  this  responsibility  throvigh  the 
management  of  the  national  forest  system,  by 
cooperation  with  States  and  private  land- 
owners, and  by  conducting  forestry  research; 
and 

Whereas  the  public  interest  has  been  well 
served  by  the  Forest  Service.  United  States 
Department  of  Agriculture,  since  its  found- 
ing in  1905:  Now,  therefore,  be  It 

Resohed  by  the  Hou^e  of  Representatives 
{the  Senate  concurring).  That  the  Congress 
recognizes  ihe  year  1980  as  the  seventy-fifth 
anniversary  of  tlie  founding  of  the  Forest 
Service.  United  States  Department  of  Agri- 
culture, and  hereby  extends  to  that  agency 
its  appreciation  for  service  effectively  ren- 
dered to  the  public  over  the  past  seventy-five 
years. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mDUs  consent  that  all  Members  may  have 
5  legislative  days  in  which  to  extend  their 
remarks  in  the  Record  on  the  resolution 
just  agreed  to. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

I  Mr.  RHODES  asked  and  was  given 
permission  to  proceed  for  1  minute.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  the  distinguished  ma- 
jority leader  as  to  the  program  for  the 
rest  of  the  week  and  next  week. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  RHODES.  I  yield. 
Mr.  WRIGHT.  The  program  for  the 
remainder  of  this  week  is  that  the  legis- 
lative business  has  been  concluded.  Upon 
the  conclusion  of  such  routine  business 
as  may  remain,  and  any  special  orders 
entered  into,  we  will  adjourn, 

I  will  ask  unanimous  consent  that  we 
adjourn  until  noon  on  Monday  next. 

On  Monday,  we  have  12  suspensions.  I 
will  run  through  them  briefly,  if  the 
gentleman  would  like,  as  follows: 

H.R.  7054.  tariff  amendments  on  plas- 
tic netting: 

H.R.  6308.  Department  of  Energy  au- 
thorization for  magnetic  fusion  program, 
fiscal  year  1981 ; 

H.R.  7865.  Nuclear  Power  Plant  Safety 
Research  and  Development  Act  of  1980; 
H  R.    6889.    Methane    Transportation 
Research  and  Development  Act: 

H.R.  7380,  Big  Sur  Coast  Area.  Cali- 
fornia: 

H.R.  7411,  Estabhsh  United  First 
Church  Historic  Site.  Quincy,  Mass.; 

H.R.  7434,  African-American  National 
Historic  Site,  Boston,  Mass.: 

H.R.  6864,  Deep  Water  Port  Act  of 
1974,  authorization: 

H.R.  7682,  United  States  Code  amend- 
ments to  title  10  re  Armed  Forces  Re- 
serves: 

H.R.  7694,  miscellaneous  DOD  matters, 
U.S.  territories: 

H.R.  6075,  Pubhc  Buildings  Act 
amendments;  and 

H.R.  7911,  technical  amendments  to 
Health  Planning  Act. 

If  there  are  any  votes  on  these  sus- 
pensions, we  would  cluster  them  and 
have  the  votes  recorded  at  the  end  of 
the  debate  on  Monday. 

We  will  follow  those  suspensions  with 
a  motion  to  concur  in  the  Senate  amend- 
ment with  an  amendment  to  H.R.  3901, 
the  Multiemployer  Pension  Plan  Act, 
the  ERISA  program. 

Then  there  are  three  conference  re- 
ports which  may  be  brought  up,  as  fol- 
lows : 

H.R.  5892,  Wind  Energy  Systems  Re- 
search and  Development  Act;  H.R.  6974, 
DOD  authorizations,  fiscal  year  1981,  and 
H.R.  5168,  Armed  Forces  personnel 
management. 

After  that,  we  would  take  up  H.R.  7036, 
the  Health  Research  Act  of  1980,  under 
an  open  rule  with  1  hour  of  general 
debate. 

On  Tuesday,  we  will  meet  at  noon 
There  are  no  bills  listed  for  suspension 
of  the  rules  on  Tuesday,  but  we  would 
hope  to  complete  consideration  of  H.R. 
6711,  the  Youth  Act  of  1980. 
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On  Wednesday  and  Thursday  the 
House  will  meet  at  10  a.m.  The  only 
business  scheduled  for  Wednesday  is 
H.R.  7998,  the  Labor-HEW  appropria- 
tion bill.  It  will  be  our  purpose  to  con- 
tinue on  that  piece  of  legislation  until 
its  conclusion,  and  it  would  be  our  plan 
that  the  House  would  adjourn  upon 
completion  of  that  bill  on  Wednesday. 

On  Thursday  we  lake  up  a  resolution 
of  inquiry  directed  to  the  President  of 
the  United  States. 

Then  we  take  up  the  Department  of 
Energy  authorizations  of  defense  pro- 
grams under  an  open  rule.  1  hour  of 
debate.  The  rule  has  already  been 
adopted. 

Then  we  would  hope  to  complete  con- 
sideration of  the  National  Science  Foun- 
dation authorization  and  then,  if  time 
remains,  to  consider  H.R.  7244,  a  bill  to 
increase  US.  quota  in  the  International 
Monetary  Fund,  with  an  open  rule  ana 
1  hour  of  general  debate. 

Conference  reports,  of  course,  may  be 
brought  up  at  any  time.  It  is  our  plan 
that  the  House  will  adjourn  by  3  p.m. 
on  Thursday  next,  and  at  the  close  of 
business  we  would  be  in  adjournment 
until  noon  on  Wednesday,  September  3. 
for  the  Labor  Day  district  work  period. 

Mr.  RHODES.  If  I  may  inquire  of  the 
distinguished  majority  leader,  if  the  res- 
olution of  inquiry  directed  to  the  Presi- 
dent, which  is  scheduled  for  Thursday, 
has  a  particular  subject  matter,  is  the 
majority  leader  aware  of  the  subject  of 
such  resolution? 

Mr.  WRIGHT.  The  majority  leader  i.-; 
of  the  impress'on  that  the  minority 
leader  knows  full  well  what  is  the 
subject, 

Mr.  RHODES.  That  may  well  be,  but 
I  think  it  might  be  well  if  we  took  the 
House  into  our  confidence. 

Mr.  WRIGHT.  The  subject  is  an  in- 
quiry concerning  the  brother  of  the 
President  of  the  United  States,  one  Billy 
Carter,  and  an  inquiry  based  upon  find- 
ings of  the  Department  of  Justice.  I 
would  be  pleased  to  declare  that  those 
findings  are  available  for  individual 
Members'  examination  at  the  Committee 
on  the  Judiciary. 

Mr.  RHODES.  May  I  inquire  further 
as  to  the  future  plans  of  the  majority 
leadership.  I  have  heard,  of  course,  as 
the  other  Members  have,  of  the  pro- 
posed so-called  lameduck  session  after 
the  election.  Some  say  it  will  begin  the 
12th  of  November.  I  think  the  distin- 
guished majority  leader  of  the  other 
body  actually  announced  on  the  floor 
that  that  body  would  be  in  session  on 
November  12  to  complete  business  which 
might  not  be  completed  prior  to  the 
adjournment  on  October  4.  I  do  not  re- 
call having  heard  from  the  House  lead- 
ership anything  confirming  those  plans. 
Is  the  majority  leader  m  a  position  to 
either  confirm  or  deny  those  plaiis? 

Mr.  WRIGHT.  If  the  gentleman  will 
yield.  I  am  in  a  position  to  confirm  our 
absolute  commitment  to  a  recess  on 
October  4.  At  the  conclusion  of  business 
that  day,  if  we  have  not  been  able  to 
complete  all  of  the  legislative  business 
permitting  a  sine  die  adjournment,  in 


that  event,  of  course,  it  would  be  neces- 
sary for  us  to  resume  sitting  after  the 
election. 

I  am  not  prepared  to  make  an  absolute 
commitment  as  to  the  date  of  our  re- 
sumption. The  date  of  November  12  has 
been  discussed.  It  might  conceivably  be 
subject  to  some  further  revision. 

But  it  is  clear  that  if  we  are  not  able 
to  complete  all  of  the  legislative  business 
necessary  to  permit  our  sine  die  adjourn- 
ment on  or  before  October  4.  we  will 
recess  at  the  conclusion  of  business  that 
day  to  resume  sitting  following  the  elec- 
tions. 

Mr.  RHODES.  The  majority  leader- 
ship was  kind  enough  to  distribute  to  the 
membership  a  list  of  bills  which  it  feels 
are  important  and  must  be  completed 
prior  to  any  sine  die  adjournment.  The 
minority,  of  course,  has  had  occasion  to 
look  over  these  bills  and.  while  it  is  rec- 
ognized that  there  are  always  differences 
of  opinion  on  these  matters,  the  minority 
is  not  really  satisfied  that  it  is  absolutely 
imperative  to  the  survival  of  the  Repub- 
lic that  all  of  these  bills  be  passed  prior 
to  a  sine  die  adjournment.  It  appears 
that  this  situation  cries  out  for  coopera- 
tion between  the  majority  and  the  mi- 
nority in  trying  to  get  the  business  of 
the  House  and  the  other  body  accom- 
plished and  transacted  at  the  earliest 
possible  time. 

It  also  strikes  this  Member  that  we 
have  in  years  past,  where  elections  have 
been  pending,  gone  as  far  as  the  mid- 
dle of  October,  sometimes  up  to  the  20th 
and  21st  of  October,  prior  to  adjourn- 
ment. Again,  speaking  only  for  this 
Member,  I  would  certainly  be  willing  to 
do  two  things.  One,  I  would  be  glad  to 
work,  to  cut  down  on  the  bill  of  fare 
which  has  been  offered  legislatively 
speaking,  and  to  then  assure  that  the 
minority  would  cooperate  in  the  passag? 
of  those  bills  which  are  absolute!  t 
necessary. 

Second,  that  we  forgo  the  idea  of  an 
absolute  adjournment  or  recess  on  Octc-- 
ber  4  and  agree  that  we  will  continue  t^ 
work,  hopefully  to  finish  all  of  our  work 
by,  say,  the  18th  of  October,  after  which 
if  at  that  time  we  have  not  finished 
then  the  minority  would  certainly  hav»- 
no  objection  to  a  lameduck  session. 

But  it  does  seem  again  to  this  one 
Member  that  planning  a  lameduck  ses- 
sion now  I  think  in  a  situation  where  it 
could  be  worked  out  to  finish  our  work 
is  not  really  very  good  planning  We 
would  like  very  much  to  have  something 
to  say  about  these  alternatives.  I  think 
the  worst  alternative  is  to  quit  before  we 
have  finished. 

Mr.  WRIGHT.  Will  the  gentleman 
yield? 

Mr.  RHODES.  I  will. 
Mr.  WRIGHT.  Did  my  ears  deceive  me 
or  did  I  understand  the  gentleman  to  say 
that   the  minority  would  cooperate  in 
the  passage  of  all  of  these  bills? 

Mr.  RHODES  I  think  the  gentleman 
from  Texas  knows  full  well  that  the 
minority  leader  meant  to  say  we  would 
cooperate  in  getting  to  a  final  vote,  get- 
ting them  in  a  position  where  they  could 
be  passed  if  the  votes  were  present  to 
pass  them. 

Mr.  WRIGHT.  I  was  afraid  I  had  mis- 
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imderstood  the  gentleman's  intent.  But 
hope  springeth  eternal. 

Mr.  RHODES.  I  thank  the  gentleman 
from  Texas  for  the  great  faith  he  has 
in  the  ability  of  this  Member  to  produce 
votes. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker.  I  wanted 
to  ask  the  majority  leader,  I  know  he  has 
a  great  fidelity  to  the  law,  and  I  wanted 
to  call  to  his  attention,  and  I  believe  that 
this  is  the  appropriate  time,  the  88th 
volume  of  the  US.  Statutes,  also  re- 
ported in  the  31st  volume  of  the  United 
States  Code,  and  particularly  section  300 
which  is  known  as  the  Congressional 
Budget  Act.  Section  300  sets  a  timetable 
for  action  on  those  matters,  including 
the  15th  day  of  September,  in  which 
Congress  is  supposed  to  complete  its  ac- 
tion on  the  budget  resolution  for  the 
year.  The  gentleman  knows  October  1 
is  the  day  that  the  new  fiscal  year  be- 
gins. The  same  statute  requires  in  sec- 
tion 309  that  not  later  than  the  seventh 
day  after  Labor  Day.  which  will  be 
shortly  here,  the  Congress  is  supposed  to 
complete  action  on  all  bills  providing 
new  budget  authority. 

The  same  statute  requires  in  section 
10071  bi  that  not  later  than  September 
15  of  each  year  the  Congress  shall  com- 
plete action  on  the  concurrent  resolu- 
tion on  the  budget. 

I  know  the  Chair  has  held  these  are 
only  directory  and  not  mandatory  pro- 
visions of  the  law.  but  the  chairman  of 
the  Rules  Committee  announced  to  our 
committee  yesterday  that  we  were  going 
to  consider  the  reconciliation  resolution 
next  Tuesday.  I  do  not  see  it  on  the  list 
here.  How  does  the  majority  propose  to 
complete  the  requirements  of  Federal 
law  on  the  budget  with  a  schedule  such 
as  the  gentleman  has  just  announced? 
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Mr.  WRIGHT.  If  the  gentleman  will 
yield,  the  only  answer  I  can  give  is  "as 
best  we  can."  and  to  comment  further 
that  it  is  a  fortunate  thing  that  these 
laws  are  directory  rather  than  manda- 
tory, elsewise  lawmakers  would  be  among 
the  most  notorious  of  lawbreakers. 

I  would  remind  the  gentleman,  more- 
over, that  for  many  years  it  was  a  statu- 
tory requirement  that  Congress  should 
complete  its  labors  and  adjourn  by  the 
30th  of  June  each  year,  and  on  num.erous 
occasions,  which  is  to  say  year  after 
year,  the  Congress  was  unable  so  to  do. 
But  slow,  deliberate,  often  dilatory, 
though  we  are.  with  all  our  human  flaws 
and  faults  and  our  mortal  imperfections, 
stumbling  as  we  can,  we  somehow  mud- 
dle through,  and  with  it  all  I  think  per- 
form as  responsibly  as  any  other  legis- 
lative body  on  Earth,  In  spite  of  the  fol- 
lies and  foibles  and  eccentricities  of  the 
likes  of  the  gentleman  from  Maryland 
•  Mr.  Bauman>.  the  gentleman  from  Ari- 
zona <Mr.  Rhodes  I.  and  the  gentleman 
from  Texas  <Mr.  Wright)  ,  not  to  exclude 
others. 

Mr.  BAUMAN.  Would  the  gentleman 
yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Maryland. 


Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding.  As  I  stand  here  in  the  wash 
of  the  oratory  of  the  majority  leader,  I 
am  prompted  to  say,  however.  tUat  I  was 
under  the  impression  that  i.np  Budget 
Act  was  something  that  was,  next  to 
many  other  things  written  on  stone 
around  here,  relatively  sacred.  I  under- 
stand the  muddling  through  that  has 
gone  on  for  many  years  here,  but  rarely 
have  I  seen  the  majority  party  plan  to 
muddle  through,  as  the  gentleman  has 
apparently  now  announced  that  is  his 
plan  with  the  lameduck  session. 

Has  the  majority  leader  considered  the 
possibility  of  the  personal  and  collec- 
tive jeopard,  this  might  present  to  him 
and  to  his  party  if  this  becomes  an  issue 
in  what  is  rumored  to  be  a  political  cam- 
paign now  going  on — not  that  I  am  too 
concerned  about  the  gentleman's  welfare 
overall? 

Mr.  WRIGHT.  I  have  heard  those  ru- 
mors and  would  state  the  ardent  hope 
that  we  might  be  able  to  complete  all 
these  labors  prior  to  October  4.  But  at 
the  risk  of  risking  what  remains  of  my 
credibility,  I  would  not  prophesy  that  we 
will  do  that.  As  for  the  things  being  next 
to  holiness,  I  would  remind  the  gentle- 
man that  with  regard  to  the  budget, 
cleanliness  is  supposedly  next  to  God- 
liness, and  we  are  almost  clean  out  of 
money, 

Mr.  BAUMAN.  Would  the  gentleman 
yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man, and  I  wish  he  would  quote  some 
poetry. 

Mr.  BAUMAN.  I  thank  the  gentleman, 
and  I  do  not  know  any. 

On  the  80th  anniversary  of  the  birth 
of  Charles  Abraham  Halleck,  I  would 
like  to  point  out  that  the  last  time  we 
adjourned  the  Congress  legally,  as  the 
Reorganization  Act  of  1946  requires, 
was  during  the  Republican  Congress, 
the  83d  Congress,  in  1954.  Perhaps  that 
is  precisely  what,  leading  to  the  best  in- 
terests of  the  people  of  the  United  States, 
might  well  b3  the  case. 

Mr.  RHODES.  Of  course,  the  gentle- 
man from  Maryland  is  well  aware  he  is 
looking  at  one-third  of  the  Republican 
Members  who  served  in  that  Congress 
under  the  majority  leadership  of  the 
great  Charles  Abraham  Halleck.  who  did 
in  fact  adjourn  that  session  of  Congress 
in  accordance  with  the  law.  We  hope 
that  the  next  Congress  we  will  have  a 
similar  scenario  and  with  the  people 
from  a  party  which  is  the  party  of 
Charles  Abraham  Halleck  at  the  helm. 

Mr.  BAUMAN.  May  the  gentleman 
from  Arizona  play  some  prominent  role 
in  that. 

Mr.  RHODES.  I  thank  the  gentleman. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  the 
minority  leader  for  yielding.  I  would 
wish  him  well  to  correct  some  of  the 
problems  during  the  next  session.  But 
in  response  to  the  gentleman  from 
Maryland  (Mr.  Paumani,  he  cited  the 
Budget  Control  Act.  As  I  recall  the  de- 
bate here  a  few  yp:\rs  ago.  the  reason 
we  enacted  the  Budget  Control  Act  was 
so  we  would  not  muddle  along  like  this. 


It  would  be  the  remedy  for  the  problems 
we  had  if  we  could  not  complete  our 
work  by  the  statutory  time  of  the  fiscal 
year,  the  30th  of  June,  and  we  advanced 
the  day.  And  here  we  are  just  3  years 
later,  muddling  along  just  like  we  were 
before.  So  we  have  to  have  some  disci- 
pline in  trying  to  get  the  job  done.  I 
have  sympathy  with  the  problems  the 
majority  pany  has  had  this  year,  but  I 
am  not  sure  the  American  people  have 
as  much  s^■mpathy. 

Mr,  WRIGHT.  Will  the  gentleman 
yield  ■:> 

Mr.  RHODES.  I  yield  to  the  majority 
leader. 

Mr.  WRIGHT.  I  thank  the  minority 
leader  for  yielding.  J  would  like  to  make 
one  comment  on  the  birthday  of  that 
distinguished  American,  Charles  Abra- 
ham Halleck.  I  would  just  like  to  suggest 
that,  indeed,  the  Budget  Act  was  and  is 
the  remedy  for  many  of  our  ills,  but, 
then,  the  efficacy  of  all  remedies  is  lim- 
ited to  the  willingness  of  the  patient  to 
take  them. 

Mr.  MYERS  of  Indiana.  Would  the 
gcntlem.an  yield  further? 

Mr.  RHODES.  If  I  have  5  seconds,  I 
will  yield  to  ^he  gentleman, 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding.  I  will  try  to  use 
those  5  seconds  very  wisely.  Since  the 
name  of  Chorles  Abraham  Halleck  has 
been  mentioned  here  a  number  of  times. 
I  must  say  he  was  kind  of  my  mentor.  I 
cannot  repeat  what  he  has  been  saying 
about  what  is  going  on  here  in  Congress, 
or  they  would  throw  us  all  out.  But  he 
was  a  great  leader  here,  and  this  is  his 
birthday.  I  join  the  many  friends  he  has 
here  in  the  House  in  observing  that 
birthday. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
back  the  remainder  of  my  time. 


ADJOURNMENT   TO    MONDAY. 
AUGUST  25.  1980 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  ihat  when  the  House 
adjourns  today,  it  adjourn  to  meet  at 
noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  w-as  no  objection. 


DISPENSING         WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  any  business  in 
order  under  the  Calendar  Wednesday 
rule  on  Wednesday  next  may  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


AUTHOPIZTNG    "THE    MAINE    LOB- 
STERMAN"  STATUE 

Mr.  NEDZI.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
House    Administration     be    discharged 
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from  further  consideration  of  the  Sen- 
ate joint  resolution  (S.J.  Res.  83)  to 
authorize  the  Camp  Fire  Girls  of  Cundys 
Harbor.  Maine,  to  erect  a  memorial  in 
the  District  of  Columbia,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution as  follows : 

S.J.  Res.  83 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Camp  Fire  Girls  of  Cundys  Harbor,  Maine, 
is  authorized  to  erect  a  memorial  on  public 
grounds  in  the  District  of  Columbia,  sub- 
ject to  authorization  by  the  Secretary  of  the 
Interior  as  provided  in  section  2,  in  com- 
memoration of  the  State  of  Maine.  This 
memorial  shall  be  in  the  form  of  a  statute. 
and  shall  be  entitled  "The  Maine  Lobster- 
man". 

Sec.  2.  (ai  The  Secretary  of  the  Interior  Is 
authorized  to  select,  with  the  approval  of  the 
National  Commission  of  Fine  Arts  and  the 
National  Capital  Planning  Commission,  a 
suitable  site  on  public  grounds  In  the  Dis- 
trict of  Columbia  upon  which  may  be  erected 
the  memorial  authorized  in  the  first  section 
of  this  resolution.  If  the  site  selected  Is  on 
public  grounds  belonging  to  or  under  the 
jurisdiction  of  the  District  of  Columbia,  the 
approval  of  the  Mayor  of  the  District  of  Co- 
lumbia shall  also  be  obtained. 

(b)  The  design  and  plans  for  such  memor- 
ial shall  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior,  the  National 
Commission  of  Fine  Arts  and  the  National 
Capital  Planning  Commission. 

(c)  Other  than  as  to  the  land  authorized 
for  the  erection  of  the  memorial  in  the 
first  section,  neither  the  United  States  nor 
the  District  of  Columbia  shall  be  put  to 
any  expense  in  the  erection  of  this  me- 
morial. 

Sec.  3.  The  authority  conferred  pursu- 
ant to  this  resolution  shall  lapse  unless  (l) 
the  erection  of  such  memorial  is  commenced 
within  five  years  from  the  date  of  enactment 
of  this  resolution,  and  (2)  prior  to  its  com- 
mencement funds  are  certified  available  In 
an  amount  sufficient,  in  the  Judgment  of  the 
Secretary  of  the  Interior  to  Insure  comple- 
tion of  the  memorial. 

Sec.  4.  The  maintenance  and  care  of  the 
memorial  erected  under  the  provisions  of  this 
resolution  shall  be  the  responsibility  of  the 
Secretary  of  the  Interior. 

•  Mr.  NEDZI.  Mr.  Speaker,  Senate  Joint 
Resolution  83  is  a  bill  authorizing  the 
Camp  Fire  Girls  of  Cundys  Harbor, 
Maine,  to  erect  a  statue  called  "The 
Maine  Lobsterman"  in  the  D  strict  of 
Columbia,  the  site  to  be  selected  bv  the 
Secretary  of  the  Interior.  Other  than  the 
land  provided,  there  would  be  no  costs  in- 
curred bv  the  Federal  Goverrunent  in- 
volved with  the  erection  of  this  statue:  in 
conjunction,  the  bill  provides  that  prior 
to  commencement,  the  Secretary  of  the 
Interior  will  certify  that  the  Camp  Fire 
Girls  have  suflficient  funds  to  complete 
tlie  project.  Maintenance  and  care  of  the 
statue  would  be.  as  is  customary,  the  re- 
sponsibility of  the  Secretary.  The  erec- 
tion of  the  statue  must  begin  within  5 
years  from  the  date  of  enactment  or  the 
authority  would  lapse. 

The  statue  involved  is  a  bronze  replica 
of  the  centerpiece  commissioned  by  the 


State  of  Maine  for  its  1939  New  York 
World's  Fair  exhibit.  "The  Maine  Lob- 
sterman" is  not  a  "memorial"  in  the 
grand  or  traditional  sense  but  rather,  is 
a  small  statue — 5-foot  high  figure  on  a 
3-foot  base — of  a  kneeling  figure  work- 
ing. Although  the  legislation  does  not 
specify  a  site,  it  is  proposed  to  locate  the 
statue  in  one  of  the  small  park  settings 
along  the  Maine  Avenue  waterfront.  It  is 
felt  that  the  statue  would  be  an  attrac- 
tive decorative  piece,  suitable  in  propor- 
tion to  the  park  areas  and  appropriate  in 
both  theme  and  State  affiliation. 

The  legislation  has  received  the  ap- 
proval of  the  Commission  on  Fine  Arts. 
the  National  Capital  Planning  Commis- 
sion, and  the  Department  of  the  Interior, 
The  bill  passed  in  the  Senate  in  October 
of  last  year  and  Congressman  Emery  has 
introduced  similar  legislation  in  the 
House.  The  Camp  Fire  Girls  of  Cundys 
Harbor  are  most  enthusiastic  about  the 
project  but  feel  they  must  have  the  con- 
gressional authorization  in  order  to  stage 
an  effective  fundraising  campaign. 

I  ur.ge  favorable  consideration  of  this 
legislation.* 

•  Mr.  EMERY.  Mr.  Speaker,  the  bill  we 
have  before  us.  Senate  Joint  Resolution 
83.  authorizes  placement  in  the  Nation's 
Capital  of  a  monument  which  epitomizes 
the  spirit,  vigor,  and  traditions  of  Maine, 
the  Pine  Tree  State. 

Ths  Camp  Fire  Girls  of  Cundys  Har- 
bor. Maine,  have  made  the  commitment, 
recognized  in  this  authorization,  to  sup- 
port the  transportation  and  construction 
of  the  statue,  which  is  called  "The 
Maine  Lobsterman."  This  memorial, 
originally  crafted  by  'Victor  Kahili  for 
display  at  the  1939  Worlds  Fair  in  New 
York,  is  to  be  erected  at  a  site  appro- 
priately located  along  the  waterfront  in 
our  Nation's  Capital.  Since  the  1939 
World's  Fair,  three  bronze  replicas  of 
the  original  plaster  sculpture  have  been 
created  and  today  stand  in  the  Maine 
cities  of  Augusta  and  Portland,  and  the 
town  of  Harpswell,  on  Bailey  Island, 
where  lobster  fishing  is  a  centuries-old 
tradition. 

It  is  now  time  that  this  landmark, 
cherished  by  citizens  of  the  great  State 
of  Maine,  is  shared  with  the  rest  of  the 
Nation  in  recognition  of  the  contribu- 
tions made  by  fishermen  nationwide, 
both  historically  and  economically. 
Therefore.  I  strongly  urge  the  passage 
of  this  legislation  to  allow  a  copy  of  "The 
Maine  Lobsterman"  to  be  erected  along 
ths  Potomac  River  on  Ma  ne  Avenue. 
Washington,  D.C.  The  statue  will  cer- 
tainly make  a  fine  addition  to  the  grace- 
ful and  stately  beauty  of  this  city,  while 
reminding  us  of  the  heritage  which  pro- 
vides the  foundation  for  the  strength  of 
our  Nation. 

I  ask  my  colleagues  to  give  Senate 
Joint  Resolution  83  favorable  considera- 
tion today  • 

The  Senate  joint  resolution  was 
ordered  to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  NEDZI.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 


extend  their  remarks  on  the  legislation 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  com- 
memorating the  80th  birthday  of  the 
Honorable  Charles  A.  Halleck. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  was  no  objection. 


HOUSING  POLICY 


The  SPEAKER  pro  tempore  (Mr. 
Brademas).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from  Mas- 
sachusetts (Mrs.  Heckler  I  is  recognized 
for  5  minutes. 

•  Mrs.  HECKLER.  Mr.  Speaker,  the 
purpose  of  our  effort  here  is  to  improve 
the  quality  of  life  for  the  people  we 
represent,  and  a  key  area  of  American 
life  is  the  quality  and  availability  of 
housing.  The  Housing  and  Community 
Development  Act  gives  us  a  chance  to 
make  some  headway  in  this  area  through 
an  array  of  housing  assistance  programs. 

For  many  years.  I  have  been  a  staunch 
advocate  of  a  strong  housing  policy.  In 
the  past,  I  served  on  the  House  Commit- 
tee on  Banking,  Housing  and  Urban  Af- 
faTs.  In  some  of  my  other  committee 
work  I  deal  with  the  vital  issues  that  af- 
fect veterans,  not  the  least  of  which  is 
housing.  I  also  chaired  the  Republican 
Platform  Committee's  subcommittee  on 
housing  and  urban  affairs  which  pro- 
duced the  most  prourban  housing  plank 
in  the  party's  history.  This  was  my  aim. 
I  have  found  that  the  people  least  able 
or  likely  to  flee  the  cities  when  they  de- 
cline are  the  elderly.  They  cannot  seek 
job  relocation  in  retirement.  Most  fixed 
incomes  cannot  stretch  past  city  limits 
to  high-cost  suburban  housing.  Often 
senior  citizens  do  not  want  to  leave  the 
neighborhoods  that  saw  their  children 
grow  UD.  It  is  difficult  to  pull  up  roots 
planted  so  long  ago  Restoring  urban 
neighborhoods  is  a  continuing  part  of 
any  housing  policy.  This  housing  hearing 
has  reinforced  my  belief  that  if  we 
want  to  do  something  about  the  Amer- 
ican dream  of  home  ownership — a  tradi- 
tional item  on  the  agenda  of  young  fami- 
lies—and affordable  rental  housing— a 
vital  concern  of  the  elderly,  we  have  to 
do  more  than  listen  to  testimony  in  com- 
mittee rooms.  These  days  Americans 
need  housing  opportunities  that  will 
withstand  the  nightmares  of  inflation, 
recession,  and  high-interest  rates. 

We  need  housing  programs  that  ad- 
dress the  problems  of  the  elderly,  and  the 
disadvantaged  as  well  as  that  meet  the 
needs  of  young  families  whose  incomes 
cannot  keep  pace  with  skyrocketing 
housing  costs. 

Our  first  concern  must  be  for  Ameri- 
cans who  are  especially  challenged  or 
particularly  burdened.  In  short,  we  need 
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more  creative,  innovative  housing  legis- 
lation and  we  must  extend  the  life  of 
programs  that  have  had  some  positive 
impact  on  our  Nation's  housing  prob- 
lems. 

H.R  7262  reauthorizes  some  programs 
that  have  proven  to  be  effective  and  ex- 
pands programs  that  takes  into  account 
the  hard  economics  of  our  times. 

Community  development  block  grants 
and  urban  development  action  grants 
have  produced  results  in  seven  commu- 
nities in  my  congressional  district  in  the 
past  year  and  a  half.  This  legislation 
specifically  rewards  energy  con.servation 
strategies  which  is  essential  to  sound 
housing  policies.  I  have,  as  well,  seen  ur- 
ban neighborhoods  reborn  because  of  the 
rehabilitation  loans  that  are  authorized 
by  this  legislation.  At  least  three  commu- 
nities in  my  district  have  benefited  from 
these  loans  in  the  past  year  and  a  half. 
This  funding  will  be  a  step  toward  keep- 
ing the  heart  and  life  in  our  older  com- 
munities and  resurrecting  neighborhoods 
:hat  have  died  from  decay  and  apathy. 

In  addition,  H.R.  7262  raises  mortgage 
limits,  takes  into  account  the  need  for 
higher  mortgage  ceilings  in  high-cost 
area.s,  has  provisions  to  cover  mobile 
home  loans,  and  makes  a  considerable 
contribution  to  improving  housing  for 
low-income  wage  earners.  These  are  just 
the  contours  of  some  valuable  programs 
that  have  earned  the  right  to  be  reau- 
thorized. 

The  Housing  and  Community  Develop- 
ment Act  does  not  do  everything  that 
needs  to  be  done,  but  we  cannot  ignore 
what  it  can  do.  Most  importantly,  the 
consideration  of  this  legislation  can 
serve  to  focus  on  the  critical  housing 
problems  all  Americans  face.  It  is  an  is- 
sue we  must  make  a  top  priority  with 
Congress.* 


COOLNESS  UNDER  FIRE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  i  Mr.  Addabbo  <  is 
recognized  for  10  minutes. 
•  Mr.  ADDAPBO.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  and  call  to 
the  attention  of  my  distinguished  col- 
leagues, the  bravery  and  coolness  under 
pressure  of  the  men  and  women  of  Ja- 
maica Hospital,  the  police  officers  of  the 
102d  Precinct  in  Richmond  Hill,  and 
the  brave  firemen  from  numerous  fire- 
houses  for  their  coordinated  life-saving 
efforts  on  July  24,  when  an  explosion 
ripped  through  a  small  factory  in  Rich- 
mond Hill.  Queens. 

The  July  24,  violent  explosion  at  the 
factory  unfortunately  claimed  the  lives 
of  10  people  and  seriously  injured  many 
more.  However,  if  it  had  not  been  for 
the  heroic  efforts  of  the  courageous  fire- 
men, hospital  workers,  especially  four 
paramedics,  and  police  officers  who  re- 
acted, the  death  toll  would  have  been 
much  greater.  I  would  particularly  like 
to  call  attention  to  those  four  paramed- 
ics from  nearby  Jamaica  Hospital,  who. 
without  hesitating  for  a  moment,  raced 
into  the  fiery  factory  and  removed  and 
resuscitated  injured  workers,  before  suc- 
cumbing   to   smoke    inhalation.    I    am 


happy  to  report  that  paramedics  Robert 
Cavalieri.  Jack  Schaefer,  Henry  Cancel. 
and  Ronald  Barranco  have  recovered 
and  are  now  back  on  the  job.  I  can  think 
of  no  greater  deed  than  for  someone  to 
put  one's  life  on  the  line  so  that  others 
may  live,  and  I  am  sure  that  Queens  will 
be  forever  proud  of  them.  Their  bravery 
will  long  be  remembered. 

In  addition  to  the  four  paramedics 
who  performed  so  gallantly,  a  special 
thank  you  should  go  to  some  of  "New 
York's  finest,"  the  police  officers  of  the 
102d  precinct,  in  Richmond  Hill.  Police 
officers  Albert  DeLuca  and  Joseph  Mac- 
Cone,  who  were  some  of  the  first  people 
on  the  scene  of  the  explosion,  worked 
with  paramedics  in  pulling  out  one  burn 
victim  before  being  taken  to  St,  John's 
Queens  Hosoital  where  they  were  treated 
for  smoke  inhalation.  In  addition,  police 
officers  Joseph  T.  Dailyda,  Michael  J, 
Schwantner,  Robert  A.  Moran,  and 
Richard  J.  Ryan.  Jr.  acted  bravely  dur- 
ing the  fire,  and  like  officers  DeLuca  and 
Mac  Cone,  are  to  be  commended  for  act- 
ing above  and  beyond  the  call  of  duty. 

It  goes  without  saying  that  the  fear- 
less and  quick  work  of  the  firemen  who 
fought  the  blaze  in  the  hot.  darkened 
factory,  should  not  go  unnoticed.  The 
men  of  Engine  Company  No.  270  and 
Ladder  Company  No.  127,  who  were  first 
on  the  scene,  along  with  Ladder  Com- 
pany No.  126.  No.  143.  as  well  as  Engine 
Company  No.  298  and  No.  303  are  to  be 
congratulated  for  a  job  well  done,  with 
a  special  pat  on  the  back  to  Rescue  Unit 
No.  4.  Firemen  are  a  most  unique  group 
of  professionals,  day  in  and  day  out,  in 
the  bitter  cold  of  winter  and  the  fatigu- 
ing heat  of  summer,  entering  the  rr^ost 
dangerous  of  buildings,  thev  risk  their 
lives  protecting  others.  'Without  them 
our  lives  would  not  be  safe-with  them  we 
live  safe  and  secure  in  th?  knowledge 
they  will  always  be  there  when  the  need 
arises,  and  we  must  never  take  their  ef- 
forts for  granted.  Mr.  Speaker,  it  was  mv 
extreme  privilege  and  honor  to  have 
presented  to  the  aforementioned,  con- 
gressional certificates  of  appreciation. 

Some  words  must  also  be  said  about 
the  men  and  women  of  Jamaica  Hospital 
who  performed  admirably  and  with  the 
utmost  in  professionalism  when  disaster 
struck.  It  was  their  coolness  under  pres- 
sure that  was  greatlv  responsible  in  pre- 
venting the  explosion  from  claiming  even 
more  lives.  The  people  of  Jamaica, 
Queens  are  to  be  proud  of  Jamaica  Hos- 
pital and  I  am  confident  it  will  be  pro- 
viding excellent  medical  care  lor  the 
citizens  of  Jamaica  for  many  years  to 
come. 

The  tragedy  that  took  place  on  Julv  24 
was  certainly  an  unfortunate  incident. 
As  terrible  as  it  was.  it  made  the  resi- 
dents of  Jamaica  and  Richmond  Hill  se- 
cure in  the  knowledge  that  if  disaster 
should  ever  strike  again,  there  are  pro- 
fessionals ready  to  react.* 


MORE  EVIDENCE  THAT  NOW  AC- 
COUNTS ARE  A  BOON  FOR  THE 
RICH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  first 
there  was  the  GAO,  then  there  was 
Syliva  Porter,  now  there  is  the  Washing- 
ton Post,  but  before  any  of  them  there 
was  me.  I  was  the  one  who  stood  here 
and  told  my  colleagues  that  NOW  i  ne- 
gotiable orders  of  withdrawal  >  accounts 
were  only  for  the  rich,  that  they  did 
nothing  for  the  small  depositor,  that 
they  would  raise  the  cost  of  consumer 
loans,  and  that  in  many  instances  they 
would  cost  customers  more  in  service 
charges  than  would  be  realized  m  inter- 
est payments.  I  made  statements  to  this 
effect  no  less  than  four  times  on  the 
floor  of  the  House,  and  now  I  am  tell- 
ing you  again:  allowing  for  nationwide 
NOW  accounts  without  assuring  small 
account  holders'  participation  was  a  mis- 
take. Now.  the  only  ones  who  will  bene- 
fit are  the  rich  and  the  banks, 

I  refer  my  colleagues  to  an  article  ap- 
pearing in  the  Washington  Post,  Wash- 
ington business  section  of  Monday,  July 
28.  1980.  One  does  not  have  to  look  hard, 
it  is  on  the  front  page.  This  article  de- 
scribes how  Washington  area  financial 
institutions  are  gearing  up  to  offer  NOW 
accounts  as  of  January  l,  1981.  A  survey 
by  the  Washington  Post  indicates  that 
87  percent  of  banks  in  the  Washington 
area  are  definitely  going  to  offer  this 
type  of  interest  bearing  checking  ac- 
count. Another  7  percent  are  thinking 
about  it. 

To  put  NOW  accounts  in  perspective, 
the  article  analyzed  automatic  fund 
transfer  lAFTi  accounts  currently  offer- 
ed by  these  banks.  The  main  difference 
being  that  AFT  accounts  require  the 
maintenance  of  two  accounts,  savings 
and  checking.  The  funds  in  the  savings 
account  collect  interest  and  then  are 
transferred  to  the  checking  account  as 
needed  to  cover  checks,  NOW  accounts 
will  just  be  an  interest  bearing  checking 
account. 

The  results  of  this  analysis  were  pre- 
dictable. If  you  do  not  have  a  lot  of 
money  to  keep  in  a  checking  account, 
do  not  bother  opening  a  NOW  account. 
Minimum  balance  requirements  langed 
from  zero  to  S5,C00.  monthly  fees  ranged 
from  SI  to  S6,  transfer  fees — or  possible 
per  check  charges — ranged  from  zero  to 
SI  dollar  and  interest  rates  paid  ranged 
from  4 '2  to  5^4  percent,  with  each  fi- 
nancial institution  having  various  com- 
binations of  each  factor. 

What  all  this  means  is  that  a  cus- 
tomer with  an  average  balance  of  $750, 
who  writes  12  checks  per  month — a  na- 
tional average — could  either  earn  $37  50 
a  year  or  lose  $152.62  a  year,  depending 
on  which  financial  institution  he  or  she 
did  business  with.  For  this  same  custo- 
mer, the  average  loss  for  doing  business 
in  Maryland  was  $18,  in  Virginia  the 
average  loss  was  $39.56,  and  in  the  Dis- 
trict of  Columbia  the  average  loss  to  the 
customer  was  $70.06. 

Of    course    the    higher    the    average 
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monthly  balance,  and  the  fewer  checks 
written,  tlie  more  money  there  is  to  be 
made.  But  for  the  little  guy.  the  small 
depositor,  these  accounts  will  cost  him 
money.  I  quote  from  the  Washington 
Post: 

A  Ijalance  below  $500  does  not  make  .1 
NOW  account  worthwhile  for  either  the 
bank  or  the  customer. 

There  are  35  million  checking  accounts 
in  this  country  with  balances  of  less  than 
$200.  That  is  out  of  approximately  100 
million  checking  accounts  nationwide. 
Therefore  at  least  35  percent  of  all 
checking  account  customers  will  not  be 
served  by  NOW  accounts.  If  one  takes 
into  account  all  checking  accounts  with 
balances  of  less  than  $500,  I  would  wager 
that  more  than  50  percent  of  all  custo- 
mers would  find  NOW  accounts  useless. 

Twice  I  offered  an  amendment  which 
would  have  allowed  the  little  guy  to  get 
a  piece  of  the  action  with  NOW  ac- 
counts. Twice  it  was  voted  down.  I  would 
have  offered  it  a  third  time  on  the  floor 
had  the  bill  not  been  considered  under 
suspension  of  the  rules.  I  told  my  col- 
leagues that  without  my  amendment, 
the  small  account  holder  would  be 
frozen  out  of  NOW  accounts.  The  votes 
indicate  the  majority  disagreed  with 
me. 

It  is  now  a  documented  fact  that  NOW 
accounts  are  accounts  for  the  rich.  But 
not  to  worry,  the  little  guy  will  partici- 
pate in  NOW  accounts  in  another  way. 
He  wi'l  be  the  one  who  will  continue  to 
pay  high  interest  on  consumer  loans 
and  other  services  so  that  those  individ- 
uals with  $5,000  in  their  checking  ac- 
counts can  continue  to  collect  their  well- 
deserved  interest  payments. 

Mr.  Speaker,  rarely  has  the  Congress 
done  so  little  for  so  many  so  that  so  few 
can  get  richer.  Arir\  rarelv  has  it  been 
done  by  a  328-vote  margin.* 


ANTITERRORISM  LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is 
rerowni^pH  <'nr  15  minutes 
•  Mr.  WOLFF.  Mr.  Speaker,  today  I 
have  introduced  lesislation  to  combat 
international  terrorism  and  increase  the 
consideration  of  terrorism  in  our  foreign 
policy  formation. 

Terrorist  activities  seem  to  be  becom- 
ing commonplace  in  the  world  today. 
International  terrorist  c;rours  are  well 
organized,  well  financed,  and  often  in- 
terrelated. More  and  more  terrorism  is 
used  as  a  method  of  political  change  in 
lieu  of  legal  means,  or  in  lieu  of  non- 
violent resistance.  Terrorist  acts  against 
civilians  seem  to  be  the  norm,  instead 
of  against  military  installations.  More 
and  more  often  states  are  supporting  ter- 
rorist groups  to  meet  their  own  aims  in 
undermining  other  governments. 

The  United  States  has  long  stood  for 
freedom  and  the  support  for  the  legiti- 
mate expression  of  the  political  aims  of 
repressed  peoples.  This  country  has  a 
history  and  a  tradition  which  calls  out 
for  a  strong  response  against  terrorism. 
Our    own    revolution    makes    us    sym- 


pathetic to  political  change,  but  not 
mindless  violence  again.st  tho,se  who 
have  nothing  to  do  with  brinping 
about  political  change.  We  have  had  re- 
pressed minorities  who  have  struggled 
against  discrimination  and  racism.  The 
heroic  lessons  of  Martin  Luther  King 
and  Mahatma  Gandhi  are  now  experi- 
ences of  a  rich  tradition  supporting  non- 
violent change. 

The  growing  network  of  international 
terrorist  groups  is  very  disturbing.  Ter- 
rorism becomes  a  more  complex  matter 
when  terrorist  fringe  groups  begin  to 
help  fellow  terror  sts.  outside  of  the  ap- 
parent "cau.se"  for  which  they  purport 
to  battle.  Terrorism  becomes  a  more 
complicated  matter  when  other  nations 
support  terrorist  groups  for  their  own 
ends,  using  terrorist  violence  in  a  private 
war  where  only  the  people  suffer.  No 
longer  do  we  face  simply  the  impas- 
sioned, isolated  band  which,  seeking  rad- 
ical change,  resorts  to  violence  against  a 
civilian  population.  Organized  terrorism 
is  b  sger  than  or.uanized  crime,  and  more 
insid  ous.  Many  terrorist  groups  have  a 
budget  of  millions  of  dollars,  and  use  of 
sophisticated  training  and  facilities  of 
other  governments. 

The  U.S.  response  to  terrorism  must 
reflect  the  nature  and  extent  of  interna- 
tional terrorism.  We  cannot  have  sim- 
plistic responses  to  this  complicated  sit- 
uation. But  we  desperately  need  a  co- 
herent policv  from  wliich  we  can  formu- 
late our  response  on  a  case-by-case  basis. 
Therefore.  I  have  introduced  legislation 
today  which  recognizes  the  complex  na- 
ture of  international  terrorism  and  en- 
courages the  consideration  of  terrorism 
in  the  formulation  of  foreign  policy.  This 
le.eislation  does  not  impose  rigid  sanc- 
t'ons  on  the  basis  of  criteria  so  narrow 
that  they  are  rarely  to  be  met.  Rather, 
the  legislation  preserves  the  flexibility 
of  the  President  in  responding  to  terror- 
ism at  the  appropriate  level.  The  situa- 
tion in  Iran  is  one  where  it  is  amply  clear 
that  flexibility  and  restraint  were  called 
for  rather  than  a  legislated  meat-ax 
approach. 

Yet.  all  too  often,  terrorism  has  been 
disregarded  in  our  foreign  policy  consid- 
erations. The  Congress  has  passed  some 
measures  to  force  the  executive  branch 
to  consider  state  support  for  terrorism 
in  specific  policies  toward  that  state. 
The.se  measures  are  not  enough.  Support 
for  terrorism  must  be  as  much  a  con- 
sideration in  our  overall  policy  toward 
a  country  as  is  its  ideological  orientation, 
or  its  trade  policy,  or  its  human  rights 
accord.  Therefore,  mv  le^zislation  calls 
upon  the  State  Department  to  make  an 
indeplh.  analytical  report  on  interna- 
tional terrorism.  This  report  would  ex- 
amine the  interrelationships  among  ter- 
rorist groups,  and  patterns  of  state  sup- 
port for  terrorist  groups. 

Rather  than  being  an  exhaustive  list 
of  terrorists  incidents,  this  report  is  in- 
tended to  show  an  overall  picture  of  in- 
ternational terrorism.  The  functions  of 
such  a  report  are  twofold.  First,  the 
yearly  report  would  be  delivered  to  Con- 
gress in  time  for  the  consideration  of  our 
foreign  aid  and  trade  legislation  at  the 
subcommittee  level.  In  determining  our 


various  program  levels,  or  the  desir- 
ability of  military  sales,  or  any  other 
foreign  policy  decision,  the  Congress  will 
be  able  to  consider  terrorism  as  a  factor, 
along  with  all  the  other  considerations 
which  go  into  that  decisionmaking. 

Second,  mandating  this  report  is  a  way 
to  insure  that  the  State  Department  also 
considers  support  for  terrorism  as  an 
element  m  foreign  policy  determinations. 
This  kind  of  reporting  requirement  has 
been  used  by  the  Congress  in  the  past  as 
"institutionalized  oversight."  so  to  speak. 
The  human  rights  report  is  similar  in 
function,  as  it  forces  a  focus  on  human 
rights,  and  is  similarly  useful  to  the  Con- 
gress. To  those  who  would  decry  this  as 
just  another  report  that  nobody  reads,  I 
would  strenuously  object,  as  the  time  is 
long  overdue  for  the  Nation  to  consider 
international  terrorism  in  its  policy- 
making. 

In  other  respects,  this  proposal  pre- 
serves the  methods  for  combating  ter- 
rorism in  the  other  antiterrorism  bills 
under  consideration  in  the  Congress. 
However.  I  have  added  .several  new  pro- 
visions. In  addition  to  other  interna- 
tional agreements  the  bill  urges  the 
President  to  seek  an  international  con- 
vention to  deny  sanctuary  to  interna- 
tional terrorists.  The  bill  also  urges  the 
President  to  seek  the  establishment  of 
an  international  criminal  court  to  try 
i:ersons  accused  of  crimes  against  diplo- 
mats and  of  hijacking  as  prescribed  oy 
three  international  conventions.  This  is 
a  concept  that  has  been  endorsed  by  the 
American  Bar  Association  and  long 
sought  by  the  international  community. 
I  proposed  this  idea  in  House  Concurrent 
Resolution  328  earlier  this  session.  An 
intej-national  criminal  court  with  spe- 
cialized and  limited  jurisdiction  to  deal 
only  with  the  crimes  mentioned  above, 
could  circumvent  the  serious  flaws  in  the 
extradition  process  by  providing  an  in- 
centive as  well  as  the  court  to  allow  the 
trials  of  such  criminals. 

Two  new  provisions  are  designed  to 
deal  with  the  problems  of  victims  of  ter- 
rorism. The  first  section  directs  the  Sec- 
retary of  State  to  recommend  ways  to 
assist  with  medical  or  specialist  services 
to  victims  of  terrorism.  This  assistance 
is  not  limited  to  government-to-govern- 
ment assistance,  in  case  it  is  required  :n 
a  Cambodia-like  situation.  The  purpose 
of  this  provision  is  to  encourage  the 
sharing  of  U.S.  expertise  on  help  for 
victims  Oi  terrorism,  in  cases  where  a 
country  ill  equipped  for  such  a  situation 
might  find  itself  confronted  with  a  ter- 
rorist emergency,  having  no  capacity  to 
deal  properly  with  the  special  needs  of 
the  victims.  This  is  in  no  way  intended 
to  launch  another  massive  foreign  aid 
program,  but  rather  to  provide  the  bene- 
fit of  our  experiences  in  special  and 
limited  circumstances. 

The  other  section  directs  the  Secre- 
tary of  Health  and  Human  Resources  to 
establish  a  task  force  on  US.  victims  of 
terrorism,  to  investigate  the  special 
needs  of  terrorist  victims  and  their  fam- 
ilies, and  establish  procedures  to  meet 
those  needs. 

Finally,  the  last  title  of  the  bill  gives 
a    legislative    mandate    to    the    Feder- 
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al  Emergency  Management  Agency 
(FEMA),  to  insure  U.S.  preparedness  to 
reduce  the  consequences  of  terrorist  at- 
tacks. FEMA  was  created  by  Executive 
order,  and  has  done  impressive  work  to 
prepare  this  Nation  for  natural  disasters. 
While  FEMA  is  already  doing  some  work 
in  the  area  of  preparedness  for  terrorist 
attacks,  a  legislative  mandate  would  give 
a  needed  boost  to  their  efforts. 

Mr.  Speaker,  the  Congress  has  talked 
about  the  issue  of  terrorism  and  ways  to 
combat  it  for  years  now.  The  96th  Con- 
gress is  fast  coming  to  a  close.  I  say  the 
time  for  action  on  major  legislation  is 
now.  We  saw  ant  terrorism  legislation 
die  at  the  end  of  the  95th  Congress. 
though  some  frantic  efforts  were  made 
to  get  it  through  committee.  Two  more 
years  have  passed  and  we  are  about  to 
see  the  Congress  engaged  in  a  repeat  per- 
formance. I  have  introduced  this  new 
version  of  the  antiterrorism  legislation  in 
hopes  of  stimulating  ideas  and  action.  I 
call  upon  the  committees  with  jurisdic- 
tion over  antiterrorism  legislation  to 
deal  with  this  issue  now.  and  I  invite 
any  of  my  colleagues  who  like  the  ap- 
proach of  the  legislation  I  introduced  to 
cosponsor  it.» 


TRIBUTE  TO  FRED  L.  AUSTIN.  SR. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kentucky  (Mr.  Hubbard)  is 
recognized  for  5  minutes. 

Mr.  HUBBARD.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  pay  trib- 
ute to  a  dear  friend,  the  late  Fred  L.  Aus- 
tin, Sr.,  of  Paducah.  Ky..  who  died  on 
August  14  at  Western  Baptist  Hospital 
in  Paducah. 

Mr.  Austin  was  an  effective,  hard- 
working. 16-year  member  of  the  Mc- 
Cracken  County  fiscal  court,  where  he 
served  as  a  county  commissioner  from 
1954  to  1969. 

In  addition  to  his  membership  at 
Woodlawn  Cumberland  Presbyterian 
Church.  Mr.  Austin  was  active  in  the 
Reidland  Lions  Club  and  numerous  other 
civic  organizations.  Fred  -Austin.  Sr  .  was 
very  helpful  to  me  as  a  Member  of  Con- 
gress in  various  ways. 

He  is  survived  by  his  wife.  Gladys;  two 
sons,  Walter  L.  and  Fred  Jr.,  both  of 
Paducah:  two  daughters.  Mrs.  Mayre 
Campbell  of  Jacksonville.  Fla..  and 
Charlotte  Augustino  of  Paducah:  two 
brothers.  Kes  Austin  of  Metropolis.  111.. 
and  Roy  Austin  of  Decatur.  111.:  and  one 
sister,  Mrs.  Opal  Parker  of  Lansing. 
Mich.;  and  seven  grandchildren. 


H.R.  7591— AGRICULTURE  APPRO- 
PRIATIONS ACT  FOR  FISCAL 
YEAR  1981 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  South  Dakota  <  Mr.  Daschle  ' 
is  recognized  for  15  minutes. 
•  Mr.  DASCHLE.  Mr.  Speaker,  recently. 
H.R.  7591,  legislation  making  fiscal  year 
1981  appropriations  for  the  Department 
of  Agriculture  was  pa.ssed  in  the  House 
of  Representatives.  The  gentleman  from 
Mississippi   and   the   chairman   of    the 


House  Appropriations  Committee.  Mr. 
Whitten.  as  well  as  the  ranking  mem- 
ber of  the  Agriculture  Appropriations 
Subcommittee,  Mr.  Andrews  of  North 
Dakota,  should  be  complimented  for 
their  leadership  in  passing  this  impor- 
tant legislation  to  the  floor  today. 

As  the  Congress  strives  for  a  balanced 
budget  in  fiscal  year  1981.  the  Appro- 
priations Committee  should  be  com- 
mended for  balancing  the  needs  of  the 
agricultural  community  in  this  legisla- 
tion even  though  there  are  no  doubt 
programs  which  each  of  us  would  like  to 
see  with  a  higher  funding  level. 

Before  I  address  myself  to  some  of  the 
program  funding  levels  in  this  legisla- 
tion that  I  am  particularly  interested  in, 
I  think  it  is  important  that  this  body 
reflect  on  the  state  of  the  American  ag- 
ricultural economy. 

In  April  of  this  year,  I  took  to  the 
floor  to  highlight  the  plight  of  the  agri- 
cultural sector  to  our  urban  co-leagues 
in  the  Congress,  as  well  as  the  Carter 
administration. 

At  that  time,  I  said: 

I  have  a  fear,  and  that  fear  Is  that  this 
country  Is  facing  a  whole  new  chapter  In 
Us  history  In  its  agricultural  economy  and 
productivity.  It  Is  a  chapter  filled  with  pit- 
falls .  the  pitfalls  that  fall  to  recognize 
once  again  the  seriousness  which  the  agri- 
cultural community  continues  to  face  today, 
problems  that  deal  with  the  cost  of  produc- 
tion the  cost  of  Interest. 

I  have  a  feeling.  Mr.  Speaker,  that  In  the 
years  ahead,  we  will  look  back  and  wistfully 
sha!-e  our  heads  to  say.  "Why?  Why  did  we 
not  listen  to  the  cries  of  those  farmers  today 
who  are  going  out  of  business  in  scores?  Why 
did  we  not  listen?" 


DECLINING     NUMBERS    OF    FARMERS    AND    FARMS 

The  statistics  are  there.  Mr.  Speaker. 
The  statistics  show  that  a  mere  4  per- 
cent of  the  American  population  is  cur- 
rently on  the  farm  and  providing  food 
and  fiber  production  for  the  other  96  per- 
cent of  the  population. 

Not  only  is  the  United  States  experi- 
encing a  decline  in  the  number  of 
farm.s— from  3.8  million  in  1961  to  2  3 
million  in  1979— but  the  amount  of  agri- 
cultural land  continues  to  decline.  The 
Department  of  Agriculture  statistics 
show  that  there  were  1.055  billion  acres 
of  farmland  in  1977.  and  that  dimin- 
ished to  1.052  in  1978.  and  1.049  in  1979. 

At  the  same  time,  these  .same  USDA 
statistics  indicate  that  farms  are  getting 
bigger  and  bigger,  as  the  family  farmer 
is  driven  into  extinction.  In  1977.  the  na- 
tionwide average  acreage  of  farming  en- 
tities was  438  acres.  This  incre.^sod  to  444 
acres  in  1978  and  450  acres  in  1979. 

THE    RETURN    ON    EQUITY    TO   THE    FAMILY    FARM 

The  cause  of  the  trend  to  fewer  and 
bigger  farming  operations  is  obvious 
after  examining  the  effect  of  the  return 
on  equity  to  the  family  farm.  The  return 
on  equity  to  farmers  has  been  consist- 
ently lower  than  the  returns  to  nonfarm 
segments  of  the  economy. 

While  the  1979  return  on  equitv  for  all 
manufacturers  was  16.7  percent,  the  re- 
turn for  farmers  was  a  mere  4  1  percent. 
Even  though  the  return  for  farm  equities 
did  ri.se  in  1979.  it  is  half  of  the  increase 
for  other  manufacturers. 

I  insert  the  return  on  equity  table  from 
the  committee  report  in  the  Record  at 
at  this  point: 


[In  percent) 


Farming 


Year 


1972. 
1973. 
1974. 
1975., 
1976. 
1977. 
1978. 
1979., 


Current 
value 


5.3 
10.6 
S.9 
4.8 
2.6 
2.2 
3.7 
4.1 


Acquisition 
value 


11.2 
23.8 
15.2 
12.1 
6.8 
6.S 
10.7 
11.5 


All  manulac-    Food  and  kin-   Petroleum  and        Textile   mill 
turers   dred  products     coal  products  products 


10.6 
12.8 
14.9 
11.6 
14.0 
14.2 
15.0 
16.7 


11.1 
12.8 
14.0 
14.4 
14.9 
13.3 
13.8 
15.0 


8.7 
16.6 
21.0 
12.5 
14.4 
13.6 
13.3 
19.0 


7.5 
9.2 
9.9 
4.2 
8.0 
8.6 
11.5 
11.7 


,o!!?lV  '"'''"'«'"''"« 'f''''"Si''ei'"e' corporate  taxes  h,-ve  been  deducted.  Returns  are  based  on  acquisition  cost,  fstim'les  lor 

:     ,     foQA  "3»4,'''-  "!'"""' '"  ''""  """'»  '"^-'*  ''°"'  "Balance  Sheet  of  the  Farming  Sector."  1979.  Supplement  to  AIB  430, 
January  tsou.  is/y,  preliminary. 


EFFECT   or   THE    COST-PRICT    SQUEEZE    ON 
AMERICAN    AGRICULTURE 

There  is  no  disputing  the  fact  that  the 
American  agricultural  economy  is  con- 
tinuing its  decline.  The  numbers  and  the 
financial  statistics  back  up  this  con- 
tention. 

The  underlying  cause  of  this  decline 
can  be  laid  directly  to  the  cost  price 
squeeze  confronting  the  agricultural 
community.  The  fact  that  off-farm  in- 
come accounted  for  nearly  58  percent  of 
the  total  income  to  farmers  in  1979 
speaks  for  itself  in  describing  this  cost 
price  squeeze  on  farming  operations  and 
the  need  to  survive  with  off-farm  income. 

Farm  production  expenses  have  in- 
creased at  a  phenomenal  rate  in  the 
1970's.  Statistics  indicate  a  doubling  of 
production  expenses  in  the  seventies 
from  $44  4  b'Dion  in  1970  to  $113.5  billion 
in  1979.  This  tran.slates  to  a  whopping 
156-percent  Increase  during  this  time 
frame. 


This  production  expense  increase  can 
be  broken  down  into  the  following  cate- 
gories: Interest  costs  up  by  256  percent; 
feed  and  livestock  purchase  prices  up  by 
135  percent:  seed  and  fertilizer  costs  up 
by  212  percent;  rent  up  by  108  percent. 
Fuel  costs  increased  an  average  of  30  per- 
cent a  year  during  the  1970s. 

On  the  flip  side  of  the  cost-price 
squeeze,  gross  farm  income  has  risen  in 
recent  years,  but  because  farm  produc- 
tion expenses  have  risen  at  a  greater  level 
during  this  time  period,  net  income  has 
actually  decreased.  In  1979.  the  farming 
community  earned  a  net  income  of  $33 
billion.  The  projections  for  1980  indicate 
a  net  farm  income  as  low  as  $24  billion. 

Finally.  Mr.  Speaker,  it  is  important  to 
note  the  effect  of  the  farmers  share  of 
the  food  dollar  when  we  consider  the 
condition  of  the  agricultural  economy. 
The  farmer  earns  only  37  percent  of  the 
consumers'  food  dollar  in  1980  as  com- 
pared to  47  percent  back  in  1950. 
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Of  the  $239  billion  spent  on  food  by 
consumers  in  1979,  the  Department  of 
Agriculture  estimates  that  $77  billion 
went  to  farmers.  $74  billion  went  to  labor. 
$20  billion  went  to  packaging,  $12  billion 
went  to  transportation,  and  $56  billion 
was  attributed  to  other  costs. 

The  Department  has  al.so  indicated 
that  the  value  of  corn  in  a  52-cent  pack- 
age of  cornflakes  is  approximately  4.5 
cents.  While  the  retail  price  of  bread  in- 
creased by  50  percent  during  the  last  10 
years,  the  value  of  wheat  declined  by  4 
percent  during  that  same  10-year  period. 

The  American  consumer  continues  to 
en.ioy  an  abundant  supply  of  top  quality 
food  product,  with  statistics  indicating 
that  consumers  actually  pay  less  of  their 
total  income  in  food  expenditures  than 
any  other  country.  Consumers  in  the 
United  States  pay  only  16.4  percent  of 
their  expenditures  for  food  products  as 
compared  to  consumers  in  Japan  at  28 
percent,  the  United  Kingdom  at  31.9  per- 
cent. Spam  at  35  percent.  Portugal  at  50 
percent,  and  the  Soviet  Union  at  45 
percent. 

Mr.  Speaker.  I  will  not  address  each 
portion  of  this  bill,  but  rather  will  ad- 
dress a  number  of  programs  of  impor- 
tance to  myself,  as  well  as  my  farmers 
and   ranchers  in  South  Dakota. 

FARMERS     HOME    ADMINISTRATION 

The  fiscal  .vear  1980  appropriation  es- 
timate for  the  FmHA  farm  ownership 
loan  program  is  $870  million.  The  Presi- 
dent requested  the  same  amount  in  his 
fiscal  year  1981  budget  request  and  the 
committee  concurred.  Unfortunately,  be- 
cause of  inflation,  this  steady  funding 
level  translates  to  an  unfortunate  budget 
cut  for  fiscal  year  1981. 

RURAL  WATER   AND   WASTE  DISPOSAL  GRANTS 

The  committee  has  recommended  that 
this  program  be  funded  at  $200,000,000. 
$100,000. OOn  mere  than  the  President 
recommended  in  his  budget.  This  pro- 
gram authorizes  FmHA  grants  of  up  to 
75  percent  of  the  cost  of  developing  do- 
mestic water  distribution  and  waste 
treatment  svstems.  The  Appropriations 
Committee  should  be  commended  for 
their  direction  that  high  priority  should 
be  given  to  those  communities  in  jeop- 
ardy of  losing  their  drinking  water  sys- 
tem because  of  the  requirements  of  the 
Safe  Drinking  Water  Act. 

CO.NfSERVATION   PROGRAMS 

This  legislation  provides  the  funding 
level  for  a  :iumber  of  conservation-re- 
lated programs  administered  by  the  Soil 
Conservation  Service  and  the  Agricul- 
tural Stabihzation  and  Conservation 
Service. 

Through  the  conservation  operations 
program  the  SCS  provides  technical  as- 
sistance to  farmers  and  ranchers  in  all 
50  States  in  the  execution  of  local  soil 
and  water  conservation  programs.  This 
Pi-ogram  also  funds  the  various  soil  sur- 
vey used  in  each  county  to  assess  their 
soil  conservation  needs. 

The  1980  appropriation  for  this  pro- 
gram is  approximately  $265  million.  The 
President  requested  $284  million  in  his 
budget,  an  increase  of  $18.2  million  over 
the  fiscal  year  1980  appropriation  Be- 
cause the  President's  emoloyment  freeze 
IS  expected  to  reduce  the  1981  appropria- 


tion level  by  $800,000,  the  commattee 
recommended  reducing  the  President's 
budget  request  by  an  equivalent  amount 
to  a  $283  million  level. 

Funding  for  the  Great  Plains  conser- 
vation program  is  also  included  in  this 
legislation,  with  the  committee  recom- 
mending a  $1.1  million  increase  in  this 
program  over  the  fiscal  year  1980  level. 
I  am  pleased  to  note  that  the  President 
recently  signed  into  law  reauthorization 
legislation  for  this  important  program 
which  originated  in  the  House  Agricul- 
ture Subcommittee  on  Conservation  and 
Credit,  of  which  I  am  a  member.  This 
important  program  authorizes  the  SCS 
tc  enter  into  long-teim  cost  sharing  and 
technical  assistance  programs  to  land- 
o\\Tiers  in  the  Great  Plains  States  suffer- 
ing from  recurring  wind  erosion  prob- 
lems. USDA  statistics  indicate  that  South 
Dakota  had  179.000  acres  in  1979  suffer- 
ing from  wind  erosion.  This  increased 
dramatically  to  711,000  acres  in  1980. 

This  legislation  recommends  an  in- 
crease of  $30,000,000  over  the  President's 
budget  request  for  this  important  pro- 
gram. Unfortunately,  this  will  only  pro- 
vide a  funding  level  of  $190,000,000 
identical  to  the  fiscal  year  1980  level,  with 
inflation  translating  this  into  a  spend- 
ing cut. 

The  local  control  of  this  program  is 
one  of  the  features  that  makes  it  so 
successful,  I  have  consistently  believed 
that  it  is  the  local  ASCS  county  and 
State  committees  which  are  in  the  best 
position  to  judge  what  works  best  in 
their  region  for  approved  conservation 
practices.  Such  important  practices  as 
stripcropping.  trees  or  shrubs  for  erosion 
control,  water  impoundment  reservoirs, 
and  sediment  pollution  abatement  struc- 
tures are  among  the  acceptable  practices 
of  the  ACP  program. 

The  committee  should  be  commended 
for  its  decision  to  mandate  the  continua- 
tion of  the  resource  conservation  and  de- 
velopment program  over  the  recom- 
mendations of  the  administration  that 
this  program  be  phased  out  over  a  3- 
year  period.  This  important  program  is 
meritorious  of  the  nearly  S20  million  rec- 
ommended for  fiHcal  year  1981.  and  most 
certainly  should  be  continued.  It  is  my 
hope  that  the  Subcommittee  on  Con- 
servation and  Credit  will  favorably  re- 
port H  R.  6664,  legislation  introduced  by 
my  colleague  from  Georgia.  Mr.  Jenkins. 
and  which  I  have  cosponsored  to  man- 
date the  continuation  of  the  R.C.  &  D. 
program. 

Mr.  Speaker,  I  would  hope  that  this 
legislation  will  cause  each  Member  of 
this  body  to  pause  and  reflect  on  the 
sorry  state  of  the  agricultural  economy. 
While  it  addresses  many  of  the  problems 
confronting  the  family  farmer,  it  is  ob- 
vious that  much  more  needs  to  be  done. 
I  would  hope  that  upon  completion  of 
this  legislation  in  the  Senate,  the  Con- 
gress can  turn  its  immediate  attention 
to  the  plight  of  the  agricultural  sector 
and  respond  with  policy  decisions  which 
reaffirm  the  congressional  commitment 
to  a  strong  agricultural  economy.* 


CONGRESSIONAL  PAY  RAISES 

The  SPEAKER  oro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  North  Carolina  (Mr.  Neal)  is 
recognized  for  5  minutes. 
•  Mr.  NE.'^L.  Mr.  Speaker,  the  Subcom- 
mittee on  Compensation  and  Employee 
Benefits,  under  the  leadership  of  our 
distinguished  colleague,  the  gentle- 
woman from  Maryland  <Mrs.  Spell- 
man  i  recently  conducted  hearings  on 
the  question  of  congressional  pay  raises 
and  on  several  bills  that  I  have  intro- 
duced on  the  subject.  Since  this  impor- 
tant subject  affects  all  of  us.  I  would 
like  to  share  the  testimony  I  offered  to 
that  subcommittee  with  my  other  col- 
leagues: 

Testimony  of  Hon.  Stephen  L.  Neal 
Madam  Chairman  and  Members  of  the 
Subcommittee.  It  is  a  honor  and  a  pleasure 
for  me  to  come  before  you  as  the  Subcom- 
mittee begins  deliberation  on  the  question 
of  congressional  pay  raises.  I  applaud  the 
subcommittee's  willingness  to  address  this 
controversial   issue. 

I  have  been  asked  to  comment  on  a  series 
of  bills  I  have  Introduced  on  this  subject 
With  the  Chairman's  permission.  I  will  limit 
my  comments  to  H  R.  5365  and  H.R.  5366 
The  other  legislation  under  consideration  by 
the  Subcommittee.  H,R.  5270,  was  an  attempt 
to  prevent  the  last  Congressional  pay  in- 
crease from  taking  effect.  This  Issue  has 
already  been  resolved  by  the  Congress. 

Madam  Chairman,  we  must  have  a  work- 
able and  open  policy  for  deciding  whether 
to  grant  ourselves  pay  adjustments.  The 
urgency  for  developing  such  a  policy  is 
heightened  by  the  microscopic  scrutiny  under 
which  that  Members  of  Congress  find  them- 
selves. The  system  must  be  changed  so  that 
we  can  allow  a  worthwhile  debate  on  the 
validity  of  pay  raises  and  cost-of-Uvlng 
adjustments  The  process  also  must  be  insu- 
lated as  much  as  possible  from  politics. 
Finally,  it  must  be  open  to  the  test  of  those 
v/ho  put  us  In  office — our  constituents.  By 
not  requiring  separate  recorded  votes  on 
some  pay  raises,  we  have  developed  devices 
that  have  enabled  us  to  avoid  taking  stands 
on  pay  raises  The  time  has  come  to  throw 
away  the  crutches  so  that  members  can 
stand  on  their  own  feet. 

I  have  long  had  an  interest  In  the  develop- 
ment of  a  new  pay  adjustment  process.  Dur- 
ing my  first  term  in  Congress.  I  received  a 
clear  message  from  my  constituents  of  the 
Fifth  Congressional  District  of  North  Caro- 
lina. This  message  came  about  as  a  result  of 
a  vote  I  cast  in  July.  1975.  which  allowed  for 
a  5  percent  increase  In  the  salaries  of  Mem- 
bers. The  outcry  against  my  vote  was  loud 
and  clear.  My  constituents  were  vehement  In 
their  objection  to  our  having  voted  ourselves 
a  piy  raise.  Since  that  time,  my  congressional 
record  reflects  consistent  opposition  to  voting 
ourselves  pay  Increases  My  opposition  can  be 
summarized  as  follows: 

94TH    CONGRESS 

In  1976.  during  consideration  of  the  Legis- 
lative Branch  Appropriations  Bill,  I  voted  to 
nullify  the  cost-of-living  adjustment  for 
Members  of  Congress. 

S5TH    CONGRESS 

On  February,  1977,  I  sponsored  H  Res  245 
to  disapprove  the  pay  raise  which  was  sched- 
uled to  go  into  effect  on  February  20,  1977. 

On  February  7,  1977,  I  urged  the  Subcom- 
mittee on  Presidential  Pay  Recommendations 
of  this  full  committee  to  reject  the  recom- 
mended $12,900  salary  Increase  for  Members 
of  Congress, 

April  4.  1977,  I  sponsored  a  bill  to  revise 
the  procedure  Implementing  congressional 
salary  Increases  In  order  to  Insure  a  recorded 
vote  on  every  Increase 

I  cosponsored  H  R  7940  to  disapprove  any 
cost-of-living  Increase  for  Members  of  Con- 
gress for  that  session  of  Congress. 
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I  supported  an  amendment  to  the  House 
Budget  Resolution  to  delete  funds  for  ttie 
February  20,  1977,  pay  raise. 

On  June  29,  1977.  I  supported  an  amend- 
ment to  tbe  Legislative  Branch  Appropria- 
tions BUI  to  cut  back  the  pay  of  Members  of 
Congress  and  other  high  government  otBclals 
to  the  salary  levels  which  existed  prior  to 
the  February,  1977,  pay  raise. 

On  November  1,  1977.  I  found  it  necessary 
to  vote  "no"  on  a  second  on  a  motion  to 
suspend  the  rules  and  pass  H  R  9282  because 
the  bill  Included  a  provision  preventing  votes 
In  both  the  House  and  the  Senate  on  annual 
cost-of-living  Increases. 

I  Introduced  legislation  (HR.  11484)  In 
March  1978  to  deny  cost-of-living  Increases 
for  Members  of  Congress  for  that  fall. 

96TH    CONGRESS 

On  June  13.  1979.  I  voted  for  an  amend- 
ment to  the  Legislative  Branch  Appropria- 
tions Bill  for  FY  1980  which  would  hold  the 
annual  cost-of-living  Increase  for  Members 
of  Congress  and  other  high  officials  to  5  5'; 
If  this  vote  had  been  rejected,  the  increase 
would  have  been  1 1  3  ^> 

On  September  13.  1979,  I  Introduced  H  R 
5270  to  pre-.ent  any  pay  adjustments  from 
going  Into  effect  on  October  1. 

During  Consideration  of  Continuing  Ap- 
propriations for  1980.  I  voted  no  on  all  votes 
which  would  have  granted  Members  of  Con- 
gress a  cost-of-living  adjustment. 

In  September  1979.  I  again  Introduced 
legislation  to  amend  the  congressional  pay 
procedure  That  legislation  is  under  con- 
sideration today 

Madam  Chairman,  we  need  a  system  to 
allow  for  pay  adjustmonts  periodically,  like 
anyone  else  gets  They  should  require  a 
recorded  vote,  however  and  raises  should 
not  apply  to  the  Coneress  in  which  it  was 
voted  My  proposed  revision  in  the  procedure 
for  Implementing  a  congressional  pav  raise 
are  embodied  In  H  R  5365  and  H  R  5366 
HR.  5365  would  provide  that  any  increase 
In  pay  for  Members  of  Consress  would  not 
take  effect  until  the  beginning  of  the  Next 
Congress  Since  House  Members  serve  terms 
of  two  years  and  a  Congress  coincides  with 
those  two  years,  terms  those  of  us  in  the 
House  of  Representatives  would  never 
actually  be  voting  on  Increases  for  ourselves 
but  for  Members  who  are  elected  for  the 
following  Coneress  This  also  would  give  the 
voters  the  opportunity  to  have  the  last  word. 
as  they  should  about  the  proprietv  of  any 
pay  increase 

Finally.  H  R  5366  would  amend  the  Fed- 
eral Salary  Act  of  1967  and  the  Leeislative 
Reorganization  Act  of  1946  to  provide  that 
any  adjustments  in  pav  for  Members  of  Con- 
gress may  not  take  effect  unless  specifically 
approved  by  a  recorded  vote  in  the  House 
and  the  Senate  It  would  prevent  any  pav 
increase — including  those  recommended  bv  a 
quadrennial  commission  and  those  reccm- 
mended  by  the  President  under  the  Federal 
Comparability  Act — from  taking  effect  with- 
out an  affirmative  vote  by  the  Congress  Pres- 
ently, only  the  recommendations  of  the 
quadrennial  Commission  on  Executive. 
Legislative,  and  Judicial  Salaries  are  subject 
to  a  roll  call  vote  The  annual  recommenda- 
tions of  the  President  for  pay  adjustments 
have,  in  the  past,  somehow  eluded  those  of 
us  who  wi-h  to  have  recorded  votes.  My  pro- 
posal would  remove  once  and  for  all.  the 
shroud  of  secrecy 

I  believe  the  proposals  embodied  In  H  R. 
5355  and  HR  5366  would  accomplish  the 
goals  of  having  an  open  and  accountable 
system  of  providing  for  periodic  pay  raises. 
and  that  the  several  changes  that  thev  would 
make  would  Increase  the  confidence  of  the 
public  toward  this  institution 

Thank  you  very  much  for  inviting  me  to 
testify  and  I  look  forward  to  any  questions 
you  might  have.# 


WHEN  THE  OIL  RUNS  OUT 

'Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

•  Mr.  PRICE.  Mr.  Speaker,  the  morn- 
ing's Washington  Post  contains  an  excel- 
lent article  opposite  the  editorial  page  by 
R.  V.  Kline  and  Richard  Wilson  on  truly 
basic  energy  fundamentals.  To  us  old- 
timers  who  have  worked  through  the 
years  to  provide  the  nuclear  option  to 
supplement  our  only  available  significant 
energy  fuel,  which  is  coal,  the  article 
generates  a  feeling  of  sadness.  Of  course. 
the  facts  stated  in  the  article  were  the 
basis  of  our  agonizing  decision  some  20 
years  ago  to  take  on  the  job  of  developing 
the  nuclear  energy  option.  Why  are  not 
the  facts  in  the  article  more  generally 
recognized  and  reflected  in  our  energy 
strategy?  We  should  be  building  coal  and 
nuclear  fuel  generating  plants  as  fast  as 
we  can  to  meet  the  virtually  inevitable 
major  curtailment  of  petroleum  fuels.  In 
my  view,  our  national  security  demands 
this  action. 

A  problem  we  agonized  over  yesterday 
is  a  consequence  of  our  failure  to  do 
what  the  article  I  referred  to  advocates. 
This  problem  concerns  heating  oil  costs 
and  the  need  to  subsidize  certain  citizens 
for  its  use.  As  I  stated  in  this  Chamber 
when  this  need  was  first  brought  up  last 
year  we  should  get  at  the  root  of  this 
problem  by  building  more  coal  and  nu- 
clear generating  plants  which  can,  by  the 
use  of  efficient  heat  pumps,  displace  the 
need  for  fuel  oil  for  heating  and  cooling. 
The  need  still  exists  only  it  has  increased 
in  magnitude. 

I  am  including  this  excellent  article  by 
Wilson  and  Kline  at  the  close  of  mV 
remarks  for  the  benefit  of  all  of  my 
colleagues. 

When    the    Oil    Runs    Out 
(By  R.  V.  Kline  and  Richard  Wilson) 

The  world  is  running  out  cf  oil.  Or  to  be 
more  precise,  of  easily  recoverable  oil.  The 
1980  rate  of  production.  65  million  barrels 
cf  oil.  is  more  than  double  the  rate  of  1960. 

We  are  paying  a  high  economic  price  for 
the  oil  we  want,  we  also  pay  a  political  price, 
the  magnitude  of  which  is  still  unclear. 

We  have  only  Just  begun  to  reduce  our 
consumption.  What  more  should  we  do? 
First,  we  should  keep  our  aim  clear:  to  re- 
duce foreign  oil  consumption.  We  should  not 
confuse  this  with  other  alms.  We  should  use 
oil  only  where  it  Is  uniquely  suited— cars 
and  airplanes. 

In  the  last  30  years  we  have  been  able  to 
decentralize  our  Industry  and  have  decen- 
tralized people  with  it.  This  has  given  us  a 
larger  choice  of  life  styles  because  of  the 
availability  of  electricity  that  is  easy  to  use 
Electricity  is  therefore  of  special  interest. 

For  10  years  our  electrical  system  has  run 
on  oil  and  gas.  We  must  stop.  Should  we 
use  coal  or  nuclear  power?  We  have  a  choice. 
For  25  years  dedicated  people  have  worked  on 
nuclear  power,  now  one  of  the  cheapest  ways 
of  producing  electricity— less  than  half  the 
price  of  oil  It  is  environmentally  better — 
less  land  use,  less  ugly  coal  storage,  less  strip 
mining  It  is  better  for  the  workers'  health; 
It  produces  little  air  pollution.  Tn  22  years  of 
commercial  nuclear  power,  there  has  been  no 
identified  fatality  among  the  public.  When 
we  compare  nuclear  with  other  sources,  we 
calculate  that  nuclear  power  has  saved  50.000 
lives  worldwide  and  Is  saving  thousands  more 


each  year.  In  addition,  burning  fossil  fuels 
will  increase  the  carbon  dioxide  in  the  at- 
mosphere with  possibly  huge  effects.  Yet 
some  people  want  to  abandon  nuclear  en- 
ergy We  ourselves  would  prefer  nuclear  en- 
ergy to  coal,  but  the  United  States  is  rich 
In  both  and  has  the  luxury  of  choice. 

Other  countries  have  fewer  options.  Japan, 
which  has  no  oil  or  gas,  and  very  little  coal 
and  wood,  tried  to  buy  coal  from  Montana, 
but  environmentalists  objected  Japan  fought 
two  world  wars  that,  from  its  point  of  view, 
were  about  natural  resources.  In  1941  the 
United  States  put  an  oil  embargo  on  Japan. 
The  doves  In  Japan  could  no  longer  control 
the  hawks  and  they  bombed  Pearl  Harbor 
six  months  later,  they  took  the  oil  they 
needed  from  the  Dutch. 

Can  we  control  our  hawks  any  better  and 
keep  the  Marines  out  of  the  Arabian  Gulf?  In 
spite  of  our  domestic  riches,  we  have  con- 
tinued to  buy  foreign  oil.  This  makes  us 
look  silly  and  selfish  to  the  rest  of  the  world 

During  1975-1980  the  increase  In  demand 
was  53  percent  We  can  expect  price  increases, 
shortages,  and  political  instability.  Is  this 
pessimistic?  We  think  not.  In  March  1979, 
just  after  returning  from  the  Middle  East, 
one  of  us  told  a  public  hearing  that  the 
Arabs  predicted  the  world  oil  would  rise  to 
$20  per  barrel  by  tbe  end  of  the  year  There 
was  laughter  and  disbelief  But  the  record 
shows  that  the  prediction  was  too  low  With 
hope  In  the  future  we  can  do  something 
about  it  One  way  Is  to  encourage  nuclear 
power  worldwide  If  we  had  continued  with 
the  1970  nuclear  power  program  in  the 
United  States,  we  would  by  now  be  Importing 
one-third  less  oil. 

Nuclear  power  with  a  breeder  reactor  can 
supply  energy  at  a  price  we  can  afford  for 
100.000  years.  The  use  of  nuclear  power  will 
bring  down  the  price  of  oil.  encourage  energy 
Independence  and  help  to  stabilize  the 
world. 

It  Is  a  tragedy  that  so  many  organizations 
that  began  in  order  to  encourage  world  peace 
now  opro=e  nucle?r  electric  power  and.  by  do- 
ing so.  bring  us  closer  to  war,  "Antl-nukes" 
confuse  reactors  with  nuclear  weapons.  Yet 
reactors  cannot  explode  like  bombs  "Antl- 
nukes"  say  that  nuclear  power  reactors  lead 
inevitably  to  bombs  and  Imply  that  abolish- 
ing nuclear  power  will  abolish  bombs:  vet 
the  six  countries  that  have  exploded  bombs 
did  .so  Independently  of,  and  often  before, 
the  construction  of  nuclear  power  reactors 
"Antl-nukes"  have  stopped  many  reactors. 
but  to  the  best  of  our  knowledge  have  not 
reduced    the    stockpiles    bv    a   single    bomb 

A  strong  vigorous  energy  policy,  including 
nuclear  oower.  can  make  ccuntrie=;  more  se- 
cure and  le.ss  likely  to  make  or  use  bombs. 
A  strong  program  of  safeguarding  fissile  ma- 
terial can  help  prevent  uranium  from  being 
used  to  make  bombs:  the  openness  of  the 
nuclear  industry  can  make  a  secret  bomb 
activity  less  likely. 

The  clearest  danger  Is  a  war  over  the  last 
dregs  of  Middle  Eastern  oil.  Nuclear  power 
win  reduce  this  danger,  not  Increase  It 

(NVte — Plchard  Wllsrn  is  oro'essir  of 
phvslcs  at  Harvard  University  Robert  Kline 
is  fellow  of  the  Energy  and  Environmental 
Policy  Center  at   Harvard  )» 
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LEAVE    OF    ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Matsui  <at  the  request  of  Mr. 
Wright  > .  for  today,  on  account  of  illness. 

Mr,  Chappell  >  at  the  request  of  Mr. 
Bennett),  for  today,  on  account  of  of- 
ficial business  in  district, 

Mr.  Anthony  'at  the  request  of  Mr, 


Wright*,  for  today,  on  account  of  of- 
ficial business, 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright  ) ,  for  today,  on  account  of  illness 
in  the  famUy. 

Mr.  Russo  (at  the  request  of  Mr. 
Wright  i  .  for  today,  on  account  of  illness. 


its  previous  order,  the  House  adjourned 
until  Monday,  August  25,  1980,  at  12 
o'clock  noon. 


SPECIAL    ORDERS    GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  request 
of  Mr.  Leach  of  Iowa»  to  revise  and  ex- 
tend her  remarks  and  include  extraneous 
material : ) 

Mrs.  Heckler,  for  5  minutes,  on  August 
22,  1980. 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Leath  of  Texas)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material : ) 

Mr.  Addabbo,  for  10  minutes,  today. 

Mr,  Gonzalez,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Wolff,  for  15  minutes,  today, 

Mr,  Hubbard,  for  5  minutes,  today. 

Mr,  Daschle,  for  15  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Daschle,  on  the  Butler  amendment 
to  H.R.  7262  in  the  Committee  of  the 
Whole  today. 

Mr.  Pepper,  to  revise  and  extend  his 
remarks  before  passage  of  Duncan  of 
Tennessee  amendment. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Leach  of  Iowa)  and  to  in- 
clude extraneous  matter:  > 

Mr.  Emery. 

Mr.  Broomfield. 

Mr.  Beard  of  Tennessee. 

Mr.  Derwinski  in  two  instances. 

Mr.  Whitehurst  in  two  instances. 

Mr.  Lewis. 

Mr.  Frenzel  in  five  instances. 

Mr.  Paul  in  two  instances. 

Mr.  Williams  of  Ohio  in  two  instances. 

Mr.  McCloskey. 

Mr.  Dougherty. 

'The  following  Members  <at  the  re- 
quest of  Mr.  Leath  of  Texas)  and  to  in- 
clude extraneous  matter:) 

Mr.  Bingham  in  three  instances. 

Mr.  MoTTL. 

Mr.  Lundine. 

Mr.  RoDiNo. 

Ms.  Oakar  in  two  instances. 

Mr.  Fazio. 

Mr.  Kastenmeier. 

Mr.  Hawkins. 

Mr.  LaPalce. 

Mr.  Lehman. 

Mr.  Leath  of  Texas. 

Mr.  Bonker  in  two  instances. 

Mr.  Fisher. 


ADJOURNMENT 

Mr.  LEATH  of  Texas.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
'at  3  o'clock  and  30  minutes  p.m.) ,  under 


CONTRACTUAL  ACTIONS.  CALEN- 
DAR YEAR  1979.  TO  FACILITATE 
NATIONAL  DEFENSE 

The  Clerk  of  the  House  of  Repre- 
sentatives submits  the  following  report 
for  printing  in  the  Congressional  Rec- 
ord pursuant  to  section  4(b)  of  Public 
Law  85-804: 

The   Secretary   of   TnANSPORTATiON. 

Washington.    DC.    August    8.    1980. 
Hon    Thomas  P    O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives, 
Washington.  DC 

Dear  Mr  Speaker:  The  enclased  report 
Is  submitted  in  accordance  with  the  require- 
ment of  60  use  Section  1434  (Public  Lav.' 
85-804.  August  28,  1958,  amended  bv  Public 
Law  93-155,  November  16.  1973).  The  statute 
as  implemented  by  Executive  Order  No. 
10789.  November  14,  1958,  requires  a  report 
to  Congress  of  certain  actions  taken  by 
specified  agency  heads  under  the  authorli'v 
of  the  statute  during  the  previous  calendar 
year. 

The  action  described  In  the  enclosed  re- 
port pertains  to  the  grant  by  the  Secretary 
of  Transportation  of  unlimited  indemnifi- 
cation against  unusually  hazardous  risks  to 
the  prime  architect-engineer  contractor  on 
the  Northeast  Corridor  Improvement  Project. 

Since  the  potential  cost  of  this  action  to 
the  Government  may  exceed  $50,000.  the  re- 
port includes  a  statement  required  by  CO 
use.  1434(a)(4)  of  the  circumstances 
which  Justify  the  action  taken. 
Sincerely, 

Neil  Goldschmidt. 

Report  of  Action  Taken  Under  Authority 
OF  Public  Law  85-804  During  Calendar 
Year  1979 

1.  contractor 
DeLeuw.     Cather/Parsons     ("DCP"),     1201 

Connecticut  Avenue,  N  W.,  Washington,  DC 

20036 

2.    ESTIMATED    POTENTIAL   COST 

since  the  action  taken  Involves  unlimited 
indemnification  against  unusually  hazardous 
risks,  the  potential  cost  to  the  Government 
cannot   be  reasonably  estimated. 

3      services    INVOLVED 

Architect-engineering  services  for  railroad 
systems  engineering,  program  management, 
design,  and  construction  supervision,  inspec- 
tion, administration,  and  related  services  for 
the  Northeast  Corridor  Improvement  Pro- 
gram  ("NECIP"). 

4.    STATEMENT   OF  THE  CIRCUMSTANCES 
JUSIIFVING  THE  ACTION 

A.  The  Northeast  Corridor  generally 
Six  Of  the  nations  largest  cities  and  20  per- 
cent of  its  population  are  served  by  the 
Northeast  Corridor,  a  456-mile  rail  system 
stretching  from  Washington.  D.C.  to  Boston. 
Massachusetts  Each  day.  over  373  passenger 
trains  and  150  freight  trains  travel  along  the 
route.  Both  commuters  and  Intercity 'pas- 
sengers depend  on  this  system.  In  1975.  over 
8.5  million  people  utilized  passenger  train 
service  on  the  NEC.  Freight  shipments  im- 
portant to  the  Corridor's  economy  are  made 
using  these  tracks  This  freight  Includes 
hazardous  materials  such  as  liquefied  gases, 
liquid  and  solid  chemicals,  nuclear  material, 
and  Department  of  Defense  ammunition  and 
explosives. 

With  some  significant  exceptions  (such  as 
the  electrification  of  the  Pennsylvania  and 
New  Haven  main  line  between  Washington 
and  New  Haven  In  the  I940's.  and  the  up- 
grading of  track  structures  and  bridges  from 
Washington  to  New  York  in  preparation  for 


Metrollner  service  In  the  1960s),  the  route 
alignments,  most  bridges,  signals  and  other 
physical  equipment  of  the  Corridor  date  back 
to  the  turn  of  the  century.  The  age  and 
deterioration  of  the  physical  plant,  a  direct 
result  of  the  bankruptcy  of  northeastern 
railroads,  require  reduced  train  speed  and 
result  in  less  dependable  service  In  much  of 
the  Corridor,  tracks,  tunnels  and  bridges  are 
no  longer  adequate  to  accommodate  current 
traffic  at  timetable  speeds  safely.  Deferred 
maintenance  on  deteriorated  track  has  re- 
quired the  imposition  of  speed  restrictions, 
or  slow  orders,  and  has  thereby  resulted  In 
schedule  unreliability.  In  addition,  the  NEC 
main  line  is  the  most  complex  blend  of  high- 
density  Intercity  travel,  commuter  travel  and 
freight  traffic  In  the  nation  Congestion  and 
lower  speeds  result  from  this  mix  of  traffic. 

B.  The  Northeast  Corridor  improvement 
program 

NECIP  was  mandated  by  the  Railroad  Re- 
vltallzatlon  and  Regulatory  Reform  Act  of 
1976  (the  4R  Act)  as  a  program  to  upgrade 
railroad  intercity  passenger  service  between 
Boston,  Massachusetts  and  Washington,  DC. 
Specific  goals  of  the  program  were  to  pro- 
vide, by  February  1981,  railroad  facilities 
which  can  accommodate  regularly  scheduled, 
dependable  service  on  a  three  hour,  forty 
minute  schedule  between  Boston  and  New 
York  and  a  two  hour,  forty  minute  schedule 
between  New  York  and  Washington  with  ap- 
propriate stops.  Title  VII  of  the  4R  Act  au- 
thorized $1,6  billion  to  undertake  physical 
Improvements  necessary  to  achieve  the  trip- 
time  program  goals.  This  authorization,  to- 
gether with  an  additional  8150,000.000  In 
Federal  funds  which  must  be  matched  equal- 
ly by  state  funds  for  nonoperatlonal  Im- 
provements to  stations  and  for  fencing,  re- 
sults In  maximum  NECIP  funding  of  «1.9 
billion.' 

The  NECIP  is  comprised  of  U  Interrelated 
elements     of     Improvements     necessary     to 
facilitate  high   speed   operation  and  assure 
safe,     comfortable    service.     These    includ* 
route    realignments:    Interlocking    improve- 
ments and  track  structure  upgrading:  bridge 
repair  and   replacement:    tunnel   rehabilita- 
tion and  modification:  installation  of  fences 
and    barriers:    elimination    of    rail  highway 
grade     crossings:     electrification     Improve- 
ment and  extension  to  serve  the  entire  Cor- 
ridor:    signaling     and     traffic     control     im- 
provements:   new   communications  systems: 
station    rehabilitation    and    upgrading:    and 
expanded  and  new  maintenance  facilities. 
C.  Letter  Contract  No.  DOT-FR-76048 
The      Federal      Railroad      Administration 
("FRA")    and  DCP  executed  the  above  con- 
tract  on   October  26.   1976    The   contract,   a 
cost  reimbursable  type  with  a  fixed  fee  of 
$11,000,000    did    not    originally    set    forth    a 
total   estimated    cost   but   stated   that   $20.- 
000,000  was  allotted  to  the  contract  and  was 
available   for  expenditure    Under  the  terms 
of  the  contract  DCP  agreed  to  perform  archi- 
tect-engineering  services   for  systems  engi- 
neering, program  management,  design,  con- 
struction supervision.  Inspection  and  admin- 
istration, and  related  services  for  the  NECIP. 
All    the    design    work    was    to    be    subcon- 
tracted  unless  specifically   excepted   by   the 
contracting  officer.  DCP  was  responsible  for 
the    quality    and   accuracy   of   each    design, 
drawing,    specification,    or    other    design-re- 
lated product  produced  pursuant  to  the  con- 
tract. It  was  responsible  also  for  inspecting 
all    construction    work    on    the    NECIP    and 
liable     for     the     professional     quality     and 
thoroughness    of    the    Inspections    It    per- 
formed. 

More  than  400  architect-engineer  (A-Ei 
subcontractors  at  all  tiers  were  expected 
to  be  involved  In  the  final  design  of  the 
improved  railroad.  It  was  estimated  that  ap- 

•DOT  has  recently  received  additional  au- 
thorizations of  $750  million,  envisioning  a 
$2.5  billion  program  to  be  completed  in  1984. 
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proximately  150  prime  contractors  to  the 
FRA  would  perform  the  actual  construction 
with  construction  management  provided  by 
DCP  Amtrak.  as  the  system  operator,  partic- 
ipated in  the  reviews  of  ail  designs  and  also 
served  as  an  FRA  construction  contractor 
with  Its  force  account  personnel  for  the 
track  improvements  and  other  selected 
projects 

Article  XIV  of  the  DCP  contract  dealt  with 
the  question  of  protection  against  third 
party  tort  claims  ; Attachment  1)  as  did 
General  Provision  43.  ■'Insurance-Liability  to 
Third  Persons"  (Attachment  2).  Pursuant 
to  the  former,  the  Government  agreed  to 
protect  DCP  against  tort  liability  either  by 
indemnification,  purchasing  Insurance  for 
DCP.  requiring  DCP  to  purchase  insurance. 
or  some  combination  of  the  foregoing.  If  the 
Government  required  the  contractor  to  pur- 
chase insurance.  :he  insurance  was  lo  be 
conventional  professional  liability  insurance 
In  principal  amount  approximately  but  not 
to  exceed  $25,000,000  for  DCP  and  its  sub- 
contractors, and  comprehensive  liability  in- 
surance for  DCP  in  principle  amount  ap- 
proximately but  not  to  exceed  $10,000,000. 
Article  XIV  and  General  Provision  43  condi- 
tioned Government  reimbursement  of  any 
third  party  liability  Incurred  by  DCP  on  the 
availability  of  appropriated  funds  for  that 
purpose. 

D.   Insurance 

To  assist  the  Government  in  determining 
the  best  way  to  handle  the  indemnification 
issue.  DCP  was  instructed  ir.  late  1976  to  ob- 
tain proposals  for  professional  liability  in- 
surance in  the  amount  of  $100,000,000.  the 
minimum  acceptable  coverage  consistent 
with  the  estimated  risk,.  DCP  diligently  tried 
to  buy  professional  errors  and  omissions 
liability  insurance  and  was  unable  to  do  so 
on  terms  and  conditions  or  at  a  price  accept- 
able to  either  DCP  or  the  Government. 

E.  Letter   Contract    Modifications    Nurnbers 

2  and  8 
On  June  9.  1977  the  parties  e.xecuted 
Modification  No  2  to  the  contract,  and  Modi- 
fication 8  was  signed  on  October  21,  1977. 
Both  modifications  addressed  the  indemnifi- 
cation issue.  The  result  of  the  modifications 
was  that  'he  Government  agreed  to  re- 
imburse the  contractor  for  tort  liabilities 
arising  out  of  the  performance  of  profes- 
sional services  by  DCP  or  Its  subcontractors, 
excluding  all  claims  based  on  a  liability  of 
the  type  set  forth  in  subparagraph  (c)(2t 
lA)  through  iC)  of  contract  General  Provi- 
sion 43.  The  type  liabilities  described  in  the 
latter  were  those  for  which  the  contractor 
was  otherwise  responsible  under  the  ex-ress 
terms  of  a  contract  clause,  liabilities  for 
which  the  contractor  failed  to  obtain  or 
maintain  Insurance  reciuired  bv  the  Con- 
tracting Officer,  or  liabilities  arising  from 
willful  misconduct  or  lack  of  good  faith  by 
certain  of  the  contractor's  directors  or  of- 
ficers. The  Government's  maximum  liability 
under  Article  XIV  was  fixed  at  $100.000. OOO. 
which  amount  had  been  apportioned  and 
was  set  aside  bv  the  Department  of  Trans- 
portation ("DOT"!  for  indemnification  pur- 
poses. 

F.  FUcal  Year  1979  DOT  Appropriations  Act 

I  Public  Law  95-335) 

The  referenced  Act.  enacted  on  August  4. 
1978.  appropriated  $455.(X)0.000  for  the  NECIP 
and  pro-ided  inter  alia 

".  .  That,  notwithstanding  anv  other  pro- 
vision of  law.  the  provisions  of  Public  Law 
85-804  shall  apply  to  the  Northeast  Corridor 
Improvement  Program." 

The  Senate  Committee  on  Appropriations, 
reporting  on  a  proposed  version  of  the  Ap- 
propriations Act  had  earlier  commented  re- 
garding the  NECIP  that: 

•Concerning  the  Departmental  decision  to 
set  aside  $100  million  In  previously  appro- 
priated funds  in  order  to  cover  possible  Fed- 


eral liability  from  any  lawsuits  that  might 
be  brought  in  connection  with  the  program, 
the  Committee  has  Included  language  in  the 
bill  that  will  insure  that  such  possible  claims 
would  be  covered  under  Public  Law  85-804, 
Without  the  necessity  of  any  determination 
by  the  Secretary  of  Transportation.  The 
Committee  therefore  Intends  that  the  $100 
million  previously  set  aside  be  made  avail- 
able for  obligation  during  Fiscal  Year  1979. 
in  addition  to  the  $455  million  provided  in 
the  bill.  S.  Report  No.  95-938,  at  29.  • 

The  Conference  Report  on  H.R.  12933, 
Cong  Rec.  H.  6292.  June  29.  1978,  contains 
the  following  statement  with  respect  to  the 
PL.  85-804  provision: 

"The  purpose  of  this  provision  is  to  allow 
the  use  for  Corridor  improvements  (sic)  the 
$100,000,000  in  appropriated  funds  which  the 
Department  temporarily  set  aside  to  provide 
for  claims  arising  from  construction  activi- 
ties. This  provision  will  permit  indemnifica- 
tion under  the  provisions  of  Public  Law  85- 
804  without  the  necessity  of  any  determina- 
tion by  the  Secretary  and  without  referral  to 
or  consideration  of  any  such  agreement  by 
either  House  of  Congress  ' 

In  Sep'ember  1978  the  DOT  General  Coun- 
sel stated: 

"It  is  my  opinion  that  the  Department, 
under  the  relevant  provisions  of  the  (FY 
79)  Appropriations  Act  and  Public  Law  85- 
804,  may  enter  into  binding  contracts,  with- 
out regard  to  the  limits  of  the  amounts  ap- 
propriated and  the  contract  authorization 
provided  for  DOT,  to  indemnify  contractors 
for  NECIP  without  your  (Secretary,  DOT) 
making  a  determination  that  the  Indemnifl- 
catlon  of  those  contractors  would  facilitate 
the  national  defense  and  without  submitting 
such  contracts  lo  Congress  for  its  consider- 
ation or  approval.  In  entering  into  such  an 
indemnification  contract,  however,  you 
would  still  be  required  to  comply  with  the 
other  requirements  of  Executive  Order  10789, 
as  amended  indemnifying  contractors  solely 
for  unusual  hazards,  determining  the 
amount  of  financial  protection  to  be  pro- 
vided, and  determining  which  NECIP  con- 
tractors and  which  risks  qualify  for  indem- 
nification under  the  provisions  of  Public  Law 
85-804' 

I  Memorandum,  'Authority  of  the  Secre- 
tary to  Indemnify  Contractors  in  the  North- 
east Corridor  Improvement  Project  under  the 
DOT  Appropriations  Act  for  FT  1979". 
September  22.  1978). 

G.   The  contract  risks 

At  the  time  the  parties  entered  into  the 
letter  contract  the  parties  suspected  that  the 
work  requirements  under  Contract  No.  DOT- 
FR-76048  constituted  unusually  hazardous 
risks.  Before  It  would  execute  a  definitive 
contract.  DCP  requested  that  the  Govern- 
ment modify  the  parties'  agreement  and  ex- 
tend indemnification  protection  to  DCP  pur- 
suant to  PL.  85-804.  The  FY  79  DOT  Appro- 
priations Act  reflects  Congress'  determina- 
tion that  PL.  85-804  applies  to  the  NECIP. 
and  consequently,  that  Indemnification  of 
NECIP  contractors  would  facilitate  the  na- 
tional defense.  Nevertheless,  the  Executive 
Order  Implementing  PL.  85-804  lequires  that 
the  unusually  hazardous  risks  atitnst  which 
the  contractor  is  to  be  Indemnified  must  be 
defined  In  the  contract,  and  that,  before 
making  that  finding,  certain  factors.  Includ- 
ing the  availability,  cost  and  terms  of  private 
insurance,  must  be  taVen  into  account  by  the 
responsible    Government    official. 

While  the  NEC"P  Involves  the  general  kinds 
of  risks  to  persons  and  prooerty  that  have 
been  associated  with  railroading  throughout 
its  history,  the  risks  faced  by  DCP  differ 
sharply  in  magnitude  and  somewhat  in  char- 
acter from  those  faced  bv  most  firms  Involved 
in  railroading.  DCP's  role  in  the  NEC"P  is  so 
broad  that  anyone  having  a  cause  of  action 
which  potentially  involves  a  tort  committed 
during  the  NECIP  is  likely  to  sue  DCP.  That 


is  a  very  different  position  from  that  of 
the  usual  architect  engineer  firm  involved 
in  railroad  work.  Hypolhetically.  the  typical 
architect  engineer  may  be  involved  in  the 
design  of  a  bridge.  Such  a  firm  would  be 
liable  If  its  negligence  in  designing  the  bridge 
were  proven  to  be  the  proximate  cause  nf 
injury  to  someone.  In  such  a  case,  the  firm  .s 
involvement  is  simple  enough  that  the  firm 
can  take  precautions  easily  against  the  known 
risk.  In  DCP's  case.  DCP  is  responsible  not 
only  for  proper  design  of  the  myriad  ele- 
ments of  the  railroad,  but  also  for  the  func- 
tioning of  the  entire  Corridor  as  an  inte- 
grated system,  which  requires  that  all  of  the 
individual  designs  fit  together  properly,  for 
developing  the  work  packages  for  design  or 
construction  contracting,  and  for  coordinat- 
ing and  inspecting  all  of  the  construction 
work  on  the  NECIP  to  assure  conformity  to 
design,  schedule,  and  budget. 

In  this  case,  the  risks  are  so  interrelated 
and  so  difficult  to  police  that  the  risks  to 
the  firm  take  on  an  entirely  different  magni- 
tude and  character.  Where  a  firm  usually 
designs  one  element  of  a  railroad  system. 
DCP  is  responsible  for  the  specification,  de- 
sign, coordination  of  construction,  and  in- 
spection of  construction  of  an  entire  rail- 
road system;  where  the  risks  associated  with 
one  element  of  a  railroad  system  are  rela- 
tively simple,  the  risks  associated  with  an 
entire  system  are  compound  and  extremely 
complicated. 

The  design  and  reconstruction  under  traffic 
of  an  entire  railroad  system  is  a  unique 
technological  undertaking  in  this  country 
and  a  very  rare  one  anywhere  in  the  world. 
The  magnitude  of  the  risk  is  enormous.  One 
major,  catastrophic  accident  could  easily  pro- 
duce liability  in  excess  of  5100.000.000. 

Further,  trains  traversing  the  corridor 
carry  radioactive  and  fissionable  materials, 
missiles  and  highly  volatile  missile  fuels  and 
other  hazardous  and  explosive  materials.  Ac- 
cidents involving  the  NECIP  may  involve  the 
very  nuclear  and  volatile  fuel  risks  which 
Congre.ss  -jpeciflcally  envisioned  when  it 
passed  PL   85-804: 

"The  need  for  indemnity  clauses  In  most 
cases  arise  ironi  the  advent  of  nuclear  power 
and  the  use  of  highly  volatile  fuels  in  the 
missile  program  The  magnitude  of  the  risks 
Involved  under  procurement  contracts  in 
these  areas  have  rendered  commercial  in- 
surance either  unavailable  or  limited  in  cov- 
erage. S.  R»p.  No.  2281.  85th  Congr..  2d  Sess.. 
1958  US.  Code  Cong.  &  Admin.  News  at  4045. 
As  described  earlier,  commercial  insurance 
coverage  for  the  NEC^P  was  not  available  at 
a  reasonable  price.  Thus,  viewing  both  the 
novelty  of  the  risk,  and  the  inability  to  ob- 
tain appropriate  insurance,  the  contract 
risks  are  clearly  unusually  hazardous." 
;.  Definite  Contract  No.  DOT-FR-76048 

As  part  of  definltizlng  Letter  Contract 
DOT-FR-76048  on  October  25.  1979,  FRA 
agreed  to  indemnify  DCP  and  to  increase 
DCPs  fee  by  $1,050,000.  In  turn.  DCP  agreed 
to  extend  its  performance  under  the  con- 
tract through  December  31.  1983.  to  cover  the 
additional  period  of  work  contemplated  'n 
the  Redirection  Study  (performed  at  the 
direction  of  the  President  and  the  Secretary 
01  Transportation  and  published  in  Janu- 
ary of  19791.  settle  i(s  fee  claims  (which 
exce?ded  $300,000  for  additional  work  under 
the  contract  as  a  result  of  changes  made  to 
the  contract),  and  assume  a  deduc.lble  of 
$1,000,000  in  the  aggregate  underne&th  the 
indemnification  by  the  Government. 

A  copy  of  the  finalized  Indemnification 
provision  is  enclosed  as  "Attachment  3'" 

Attachment  1 

Article     XIV — Protection     Against     Third 

Party  LiABiLrxY 

Section  14.01.  GoiemTneni  Options. 

The  Government  shall  provide,  as  the 
Contracting  Officer  deems  necessary,  for  the 
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protection  of  the  A/E  contractor  from  third 
party  tort  liability  arising  from  the  per- 
formance of  this  A/E  contract. 

In  providing  for  such  protection,  the  Gov- 
ernment shall,  at  its  option: 

(a)  indemnify  and  hold  the  A/E  contrac- 
tor harmless: 

(b)  purchase  insurance  on  behalf  of  the 
A  E  contractor; 

(c)  require  the  A/E  contractor  to  purchase 
insurance  in  accordance  with  the  provisions 
of  paragraph  (a)  of  Clause  43  of  the  Gen- 
eral Provisions  entitled  "Insurance-Liability 
to  Third  Persons";  or 

(dl  combine  in  any  manner  the  methods 
set  forth  in  paragraph  (a)  through  (c)  of 
this  section. 

Section  14.02.  Insurance  Purchased  by  A/E 
Contractor. 

In  meeting  the  requirements  of  option  (c) 
under  Section  14  01.  if  exercised  by  the  Gov- 
ernment, the  A/E  contractor  shall  purchase 
conventional  professional  liability  insurance 
In  principal  amount  approximately  but  not 
to  exceed  $25,000,000  for  himself  and  all  his 
subcontractors  and  comprehensive  liability 
Insurance  in  principal  amount  approximately 
but  not  to  exceed  $100,000,000  for  himself. 
The  professional  liability  Insurance  may 
cover  the  period  of  this  contract  and  up  to 
five  years  thereafter.  The  comprehensive 
liability  insurance  may  cover  the  period  of 
this  contract  and  up  to  ten  years  thereafter. 
The  Government  will  permit,  as  an  allowable 
cost  under  this  contract  subject  to  the 
amount  of  funds  available  and  allotted  to 
this  contract,  the  cost  of  premiums  for  lia- 
bility coverage  in  the  amounts  and  for  the 
periods  staled  hereinabove. 

Section  14.03.  Limited  Government  In- 
demnity for  Third  Party   Tort  Claims. 

(a)  Government  shall  reimburse  the  A 'E 
contractor  for  ail  reasonable  expenses  in- 
curred in  connection  with  the  defense  and 
for  payment  of  protected  claims  as  defined 
In  this  Section  14  03  paid  by  the  A  E  con- 
tractor and  arising  out  of  work  performed 
pursuant  to  this  contract  within  the  maxi- 
mum liability  of  the  Government  as  slated 
in  paragraph  (b)  of  this  Section  14.03  and 
subject  to  the  limitations  stated  in  para- 
graphs  Id)   and   (e)   of  this  Section  14.03. 

lb)  The  parties  agree  that  $100,000,000  of 
coverage  for  protected  claims  defined  in  this 
Section  is  a  reasonable  estimate  of  adequate 
coverage  for  the  NECP.  The  maximum  liabil- 
ity of  the  Government  under  this  Section 
1403  is  $100,000,000  which  ha.s  been  appro- 
priated and  is  available  for  this  purpose. 

ic)  For  purposes  of  this  Section  14  03.  the 
term  "protected  claims"  shall  mean  tort 
claims  by  third  parties,  excludin-j  emplovees 
of  the  A  E  contractor  and  its  subcontractors 
to  the  extent  covered  by  Workmen's  Compen- 
sation or  other  insurance,  for  liabilities  aris- 
ing out  of  the  performance  by  the  A  E  con- 
tractor or  Its  subcontractors,  "of  professional 
services  including  architectural,  engineering 
and  construction  management  services  pur- 
suant to  this  contract,  excluding  all  claims 
based  on  a  llabilltv  of  the  tvpe  set  forth  in 
subparagraph  (c)(2)  (A)  through  (C)  of 
Clause  43  of  the  General  Provisions  Without 
limiting  the  generality  of  the  foregoing,  "pro- 
tected claims"  Include  li)  claims  against  the 
A  E  contractor  based  on  strict  liability  where 
the  liability  arises  out  of  the  performance 
By  the  A  E  contractor  of  professional  serv- 
ices, and  (11)  liability  arisln:j  out  of  claims 
Dv  third  parties  who  have  contracts  with  the 
Government  where  such  parties  allege  tor- 
tious performance  of  professional  services  bv 
the  A  E  contractor. 

(d)  The  A  E  contractor  mav  request  relm- 
oursement  under  this  Section  14.03  until 
such  time  as  (ii  the  maximum  liability  of 
the  Government  hereunder  is  reached  or 
(11)  fifteen  years  after  completion  or  termi- 
nation of  this  contract,  whichever  first 
occurs. 


(e)  The  Government  shall  reimburse  the 
A  E  contractor  for  protected  claims  at  its 
request,  subject  to  the  following  conditions: 

li)  Such  claims  shall  be  represented  by 
final  Judgments  or  by  settlements  approved 
In  writing  by  the  Government.  The  A  E  con- 
tractor shall  provide  lo  the  Government  evi- 
dence, satisfactory  to  the  Contracting  Offi- 
cer, of  final  Judgment  or  settlement  In  ac- 
cordance with  the  written  approval  of  the 
Governmeiit. 

( II )  The  A  E  contractor  may  settle  any 
protected  claim  for  less  than  $100,000  with- 
out the  prior  written  consent  of  the  Govern- 
ment. Any  such  settlement  shall  be  deemed 
to  have  the  prior  written  consent  of  the 
Government  for  purposes  of  reimbursement 
of  ihe  A  E  contractor  under  this  Section 
14.03. 

(III)  The  A/E  contractor  shall  notify  the 
Contracting  Officer  in  writing  immediately 
upon  the  making  of  any  protected  claim  or 
upon  the  filing  of  any  suit  or  action  based  on 
a  protected  claim,  and  shall  furnish  copies 
of  all  pertineni  documents  to  the  Govern- 
ment. 


Attachment  2 
43    Insurance— Liability  to  Third  Persons 
(FPR  1-7.202-22.  January  74)- 
(.1)     The    Contractor    shall    procure    and 
thereafter    maintain    workmen's    compensa- 
',..Oii.  employer  s  llabiliiy.  comprehensi\e  gen- 
eral  liability    (bodily   injury),   and   compre- 
hensive  automobile  liability    (bodily   iniury 
and     property     d.image)      insurance,     wliii 
re-oect   to  oerformance  under  this  contract. 
and  such  other  Insurance  as  the  Contracting 
Officer  may  from  time  to  lime  require  with 
respeit  to  performance  under  this  contract: 
Provided.  That  the  Contractor  mav  with  the 
approval  of  the  Contracting  Officer  maintain 
a    Felf-innirance    program:     And     provided 
further.    That    with    respect    to    workmen's 
coinpen.sation    the    Contractor    is    qualified 
pursuant   to  statutory  authorltv.  All  insur- 
ance required  pursuant  to  the  provisions  of 
th'^    paragrjiph    shall    be    In    such    form,   in 
such  amounts,  and  for  such  periods  of  time 
as  the  Contracting  Officer  mav  from  time  to 
time  require  or  aoprove.  and  with  Insurers 
approved  by  the  Contracting  Officer. 

(b)  The  Contractor  agrees,  to  the  extent 
and  in  the  manner  required  bv  the  Con- 
tractin.g  Officer,  to  submit  for  approval  of 
the  Contracting  Officer  any  other  insurance 
maintained  by  the  Contractor  in  connection 
with  the  performance  of  this  contract  and 
for  which  the  Contractor  seeks  reimburse- 
ment hereunder. 

(c)  The  Contractor  thall  be  reimbursed 
(1)  for  the  portion  allocable  lo  this  contract 
of  the  reasonable  cost  of  Insurance  as  re- 
quired or  approved  pursuant  to  the  provi- 
sions of  this  clause,  and  (2)  for  liabilities  to 
third  persons  for  loss  of  or  damage  lo  prop- 
ertv  (Other  than  nroDcrtv  (1)  owned,  occu- 
pied, or  used  by  the  Contractor  or  rented  lo 
the  Contractor,  or  di)  in  the  care,  custodv 
or  control  of  the  Contractor),  or  for  death 
or  bodily  injury,  not  compensated  bv  insur- 
ance or  otherwise,  arising  out  of  the  per- 
formance of  this  contract,  whether  or  not 
caused  by  the  negligence  of  the  Contractor. 
his  agents,  servants,  or  employees:  Provided. 
Such  liabilities  are  represented  by  final  Judg- 
ment or  by  settlements  approved  In  writing 
by  the  Government,  and  expenses  Incidental 
lo  .such  llabilliles.  except  liabililie,;  (Ai  for 
wliich  the  Contractor  is  otherwise  respon- 
sible under  the  express  terms  of  the  clause 
or  classes,  if  any.  specified  in  the  Schedule 
or  (B)  with  respect  to  which  the  Contractor 
has  failed  to  insure  as  required  or  maintain 
insurance  a^  approved  by  the  Contracting 
Officer,  or  (C)  which  results  from  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  the  Contractor's  directors  or  offi- 


cers, or  on  the  part  of  the  project  director 
who  has  supervision  of  direction  of  (aa)  all" 
or  substantially  all  of  the  Contractors"  busi- 
ness, or  (bb)  all  or  substantlallv  all  of  the 
Contractor's  operations  at  any  one  plant  or 
separate  location  in  which  this  contract  is 
being  performed,  or  (cc)  a  separate  and 
complete  major  industrial  operation  in  con- 
nection with  the  performance  of  this  con- 
tract The  foregoing  shall  not  restrict  the 
right  of  the  Contractor  to  be  reimbursed  for 
the  cost  of  insurance  maintained  bv  the 
Contractor  in  connection  with  the  perform- 
ance of  this  contract,  other  than  Insurance 
required  to  be  submitted  for  approval  or 
required  to  be  procured  and  maintained  pur- 
suant to  the  provisions  of  this  clause:  Pro- 
riricd.  su-h  cost  would  constitute  allowable 
cost  under  the  clause  of  this  contract  en- 
titled "Allowable  Cost.  Fixed-Fee  and 
Payment". 

(d)  The  Contractor  shall  give  the  Govern- 
ment or  its  representatives  Immediate  notice 
of  any  suit  or  action  filed,  or  prompt  notice 
of   any  claim  made,  against   the  contractor 
arising  out  of  the  performance  of  this  con- 
tract, the  cost  and  expense  of  which  may  be 
reimbursable   to   the   Contractor   under   the 
provisions  of  this  contract,  and  the  risk  of 
which   is   then   uninsured   or  in   which   the 
amount  claimed  exceeds  the  amount  of  cov- 
erage. The  Contractor  shall  furnish  immedi- 
ately to  the  Government  copies  of  all  perti- 
nent papers  received  by  the  Contractor.  If 
the  amount  of  the  liability  claimed  exceeds 
the  amount  of  coverage,  the  Contractor  shall 
authorize  representatives  of  the  Government 
to  collaborate  with  Counsel  for  the  insur- 
ance carrier,  if  any.  in  settling  or  defending 
such  claim.  If  the  liability  is  not  Insured  or 
covered  by  bond,  the  Contractor  shall,  if  re- 
quired by  the  Government,  authorize  repre- 
sentatives of   the  Government  to  settle  or 
defend  any  such  claim  and  to  represent  the 
Contractor  in  or  take  charge  of  any  litlga- 
lion  In  connection  therewith:  Provided,  hou- 
cver.  That   the  Contractor  may.  at  his  own 
expense,  be  associated  with  the  representa- 
tives of  the  Government  in  the  settlement  or 
defense  of  any  such  claim  or  litigation. 

Attachment  3 
Article  XIV— iNOEMNincA-noN  Under  Pub- 
lic     Law      85-804— Cost-Reimbursement 
Type  Contracts  (1974)  Modified. 

Section  14.01 
Pursuant  to  Public  Law  85-804  (50  U.S.C. 
1431-1435)  and  Executive  Order  10789,  as 
amended,  and  notwithstanding  any  other 
provision  of  this  contract,  but  subject  to  the 
following  sections  of  this  Article  XIV.  the 
Government  shall  hold  harmless  and  indem- 
nify the  A-E  Contractor  against: 

I.  claims  (including  reasonable  expenses  of 
litigation  or  settlement)  bv  third  persons 
(including  employees  of  the  A-E  Contractor) 
for  death,  personal  injury,  or  loss  of,  damage 
to.  or  loss  of  use  of  property; 

II.  loss  of  or  damage  to  property  of  the  A-E 
Contractor,  and  loss  of  use  of  such  property 
but  excluding  loss  of  profit;  and 

Hi.  loss  of.  damage  to.  or  loss  of  use  of 
properly  of  the  Government  but  excluding 
loss  of  profit; 

lo  the  extent  that  such  a  claim,  loss  or  dam- 
age (A)  arises  out  of  or  results  from  a  risk 
defined  in  this  contract  to  be  unusually  haz- 
ardous or  nuclear  In  nature.  (B)  is  not  com- 
pensated by  insurance  or  otherwise,  and  (C) 
Is  in  excess  of  the  first  $1,000,000  in  the  ag- 
gregate of  all  such  claims,  loss,  or  damage, 
which  aggregate  amount  of  claims,  loss,  or 
damage  shall  be  borne  by  the  A-E  Contractor. 
Any  such  claim,  loss  or  damage  within  de- 
ductible amounts  of  A-E  Contractors  insur- 
ance required  to  be  maintained  pursuant  to 
this  contract  shall  not  be  covered  under  this 
clause. 
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Section  14.02 
The  Oovernment  shall  not  be  liable  for: 

I.  claims  by  the  United  States  (other  than 
those  arising  through  subrogation)  against 
the  A-F  Contractor;  or 

II.  losses  affecting  the  property  of  such 
A-E  Contraw:tor:  when  the  claim,  loss  or 
damage  was  caused  by  the  willful  miscon- 
duct or  lack  of  good  faith  on  the  part  of 
any  of  the  A-E  Contractor's  directors  or 
officers,  or  principal  officials.  For  purposes  of 
this  Article,  the  term  "principal  officials' 
means  any  of  the  A-E  Contractors  man- 
agers, superintendents,  or  other  equivalent 
representatives  who  have  supervision  or 
direction  of: 

A.  all  or  substantially  all  of  the  A-E  Con- 
tractor s  business,  or 

B.  all  or  sub.j'-antlally  all  of  the  A-E 
Contractor  s  operations  at  any  one  plant  or 
separate  location  in  which  this  contract  is 
being  performed,  or 

C.  a  separate  and  complete  major  indus- 
trial operation  in  connection  with  the  per- 
formance of  this  contract. 

The  A-E  Contractor  shall  not  be  idemni- 
fied  under  this  Article  for  liability  assumed 
under  any  contract  or  agreement  unless  such 
assumption  of  liability  has  been  specifically 
authorized  by  the  Secretary  and  approved 
by  the  Contracting  Officer.  When  the  Govern- 
ment has  assumed  liability  for  subcontracts, 
the  term  "A-E  Contractor"  In  this  section 
14.02  shall  include  subcontractors. 
Section  14.03 

No  payment  shall  be  made  by  the  Govern- 
ment under  this  Article  unless  the  amount 
thereof  shall  first  have  been  certified  to  be 
Just  and  reasonable  by  the  Secretary  or  his 
representative  designated  for  such  purpose. 
The  rights  and  obligations  of  the  parties 
under  this  Article  shall  survive  the  termina- 
tion, expiration,  or  completion  of  this  con- 
tract. The  Government  may  discharge  its 
liability  under  this  section  by  making  pay- 
ments to  the  A-E  Contractor  or  directly  to 
parties  to  whom  the  A-E  Contractor  may  be 
liable. 

Section  14.04 

With  the  prior  written  approval  of  the 
Contracting  Officer,  the  A-E  Contractor  may 
include  In  any  subcontract  under  tliis  con- 
tract, the  same  provisions  as  those  in  this 
Article,  whereby  the  A-E  Contractor  shall 
Indemnify  the  subcontractor  against  any  risSc 
defined  in  this  contract  to  be  unusually 
hazardous  or  nuclear  in  nature.  Such  a  sub- 
contract shall  provide  the  same  rights  and 
duties,  and  the  same  provisions  for  notice, 
furnishing  of  evidence  or  proof,  and  the  Ulce, 
between  the  A-E  Contractor  and  the  sub- 
contractor as  are  established  by  this  Article. 

The  Contracting  Officer  may  also  approve 
similar  indemnification  of  subcontractors  at 
any  tier  upon  the  same  terms  and  conditions. 
Subcontracts  providing  for  indemnification 
within  the  purview  of  this  .Article  shall  pro- 
vide for  the  prompt  notification  to  the  Con- 
tracting Officer  of  any  claim  or  action 
against,  or  of  any  loss  by.  the  subcontrac- 
tor which  is  covered  by  this  Article,  and 
shall  entitle  the  Government  at  Its  election, 
to  control  or  assist  in  the  settlement  or  de- 
fense of  any  such  claim  or  action.  The  Gov- 
ernment shall  inderrmlfy  the  A-E  Contrac- 
tor with  respect  to  his  obligations  to  subcon- 
tractors under  subcontract  provisions  thus 
approved  by  the  Contracting  Officer.  The 
Government  may  discharge  its  obligations 
under  this  section  by  making  payments  di- 
rectly to  subcontractors  or  to  parties  to 
whom  the  subcontractor  may  be  liable. 
Section  14.05 

If  Insurance  coverage  or  other  financial 
protection  program  approved  by  the  Con- 
tracting Officer  is  redured.  the  Uahllitv  of  the 
Oovernment  under  this  Article  shall  not  be 
increased  by  reason  of  such  reduction,  unless 


such  reduction  Is  directed  by  the  Contract- 
ing Officer. 

Section  14.06 

In  addition  to  the  A-E  Contractor's  re- 
sponsibilities under  the  "Insurance-Liabil- 
ity to  Third  Persons"  clause  of  this  con- 
tract, which  are  hereby  made  applicable  to 
claims  under  this  Article,  the  A-E  Contrac- 
tor shall  (1)  promptly  notify  the  Contract- 
ing Officer  of  any  claim  or  action  against,  or 
of  any  loss  by  the  A-E  Contractor  or  any  sub- 
contractor which  reasonably  may  be  expected 
to  Involve  Indemnification  under  this  Article, 
(111  furnish  evidence  of  proof  of  a.iy  claim. 
loss  or  damage  covered  by  this  Article  In  the 
manner  and  form  required  by  the  Gjvern- 
ment,  permit  and  authorize  the  Government 
to  direct,  control  or  assist  in  the  settlement 
or  defense  of  any  such  claim  or  action.  The 
cost  of  instirance  (Including  self  Insurance), 
covering  a  risk  defined  In  this  contract  as 
unusually  hazardous  or  nuclear  in  nature 
shall  not  be  reimbursed  either  as  a  direct  or 
indirect  cost  except  to  the  extent  that  such 
insurance  has  been  required  or  approved 
I. nee;-  the  "Ins  irance-Llablllty  to  Third  Per- 
sons" clause  hereof. 

Section  14.07 

"Limitation  of  Cost/Llmltatlon  of  Funds" 
clauiCd  of  this  contract  do  not  apply  to  the 
Government's  obligations  under  this  Ar- 
ticle. Such  obligations  shall  be  excepted 
from  the  release  required  under  the  "Allow- 
able Cost"  clause  of  this  contract. 
Section  14.08 

For  the  purpose  of  this  Article  XIV,  It  Is 
agreed  that  all  risks  except  the  risks  cov- 
ered by  the  A-E  Contractors  insurance  poli- 
cies covering  automobile  public  liability, 
automobile  physical  damage  (comprehensive 
and  collision),  workmen's  compensation, 
and  employers  liability,  resulting  from  or 
in  connection  with  the  A-E  Contractor's  op- 
erations under  this  contract  including,  but 
not  limited  to  services  for  systems  engineer- 
ing, program  management,  design,  construc- 
tion management,  inspection  and  adminis- 
tration, and  all  related  services  for  the 
Northeast  Corridor  Improvement  Program 
as  set  out  in  and  performed  pursuant  to  this 
contract,  as  It  may  be  changed  from  time  to 
time  in  accordance  with  its  terms,  are  un- 
usually hazardous  risks  whether  or  not  the 
A-E  Contractor's  liability  arises  from  the  de- 
sign, fabrication,  or  furnishing  of  products 
or  services  under  this  contract  and  regard- 
less of  whether  the  harm  caused  by  such  risk 
occurs  before  or  after  delivery  to  the  Gov- 
ernment of  services  equipment,  or  materials 
under  this  contract,  or  before  or  after  the 
acceptance  of  contract  performance  by  the 
Government,  or  within  or  without  the 
United  States. 

Section  14.09 

The  maximum  liability  of  the  Government 
under  this  Article  XIV  Is  $100,000,000.  The 
parties  agree  that  $100,000,000  Is  a  reasonable 
estimate  of  the  risk  of  liability  to  which  the 
A-E  Contractor  is  exposed  under  this  con- 
tract, but  that  neither  party  now  has  an  ade- 
quate factual  basis  for  determining  the  true 
extent  of  that  risk.  Therefore,  the  parties 
further  agree  that  the  maximum  liability  of 
the  Government  under  this  Article  XIV  shall 
be  increased  and  the  contract  modified 
accordingly : 

la)  If  settlements  approved  in  writing  by 
the  Government  or  final  Judgments  against 
the  A-E  Contractor  and  Us  subcontractors, 
or  both,  together  with  all  reasonable  ex- 
penses of  litigation  and  settlements,  for 
claims  against  which  the  A-E  Contractor  and 
its  subcontractors  are  indemnified  under 
section  14.01  exceed  $100,000,000,  in  which 
event  the  maximum  liability  of  the  Govern- 
ment shall  be  increased  to  $100,000,000  plus 
the  amount  of  such  final  Judgments  against 
the  A-E  Contractor  and  Its  subcontrac- 
tors; or 


(b)  If  an  Independent  analysis  of  the  risk 
to  which  the  A-E  Contractor  and  its  subcon- 
tractors are  indemnified  under  section  14.01 
concludes  that  $100,000,000  Is  inadequate,  the 
maximum  liability  of  the  Government  shall 
be  increased  to  an  amount  which.  In  the 
opinion  of  the  Contracting  Officer,  the  Inde- 
pendent risk  analysis  shows  to  be  adequate, 
bat  in  no  case  shall  the  liability  be  set  at 
an  amount  which  is  less  than  an  amount 
reached  through  computations  provided  for 
in   (a)   above. 

Section  14.10 

Claims  submitted  to  the  Secretary  or  his 
representative  designated  for  such  purpose 
for  certification  pursuant  to  section  14.03 
that  the  amounts  thereof  are  just  and  rea- 
sonable shall  include  an  amount  equal  to  the 
i:iterest  cost.  Including  any  fees,  placement 
costs  or  similar  expenses,  Incurred  by  the 
A-E  Contractor  for  funds  borrowed  to  satisfy 
a  settlement  or  Judgment  between  the  date  a 
settlement  agreement  is  signed  by  all  parties 
or  a  final  Judgment  is  entered  by  a  court  of 
competent  jurisdiction  and  the  date  on 
which  the  Government  makes  payment  to 
the  A-E  Contractor  on  such  claim  pursuant 
to  this  Article. 

Section  14.11 

The  Government  shall  process  any  and  all 
claims  under  this  Article  XIV  In  a  reasonable, 
but  expeditious,  manner.  Where  funds  then 
available  to  the  Government  are  insufficient 
to  pay  claims  certified  pursuant  to  section 
1403  to  be  Just  and  reasonable  In  amount, 
the  Government  shall  promptly  prepare  and 
submit  to  the  Congress  a  request  for  a  sup- 
plemental appropriation  In  an  amount  suffi- 
cient to  pay  such  claims  or  otherwise  ar- 
range to  pay  such  claims  The  FRA  shall  use 
its  best  efforts  to  obtain  prompt  Congres- 
sional approval  of  any  supplemental  appro- 
priation sought  pursuant  to  this  Article. 
Section  14.12 

The  Government's  obligation  under  sec- 
tion 14.01  Is  expressly  conditioned  upon  and 
subject  to  the  availability  of  appropriated 
funds  from  which  payment  can  be  made. 


August  22,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


22747 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Un(ier  clau.se  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speakers  tatle  and  referred  as  follows: 

5128.  A  letter  from  the  Principal  Deputy 
As.si3tant  Secretary  of  Defense,  transmitting 
notice  of  various  transfers  of  amounts  ap- 
propriated to  the  Department  of  Defense  for 
fiscal  year  1980.  pursuant  to  section  751  of 
Public  Law  96-154;  to  the  Committee  on 
Appropriations. 

5129.  A  letter  from  the  Chairwoman.  Merit 
Systems  Protection  Board,  transmitting  a 
report  that  the  appropriation  to  the  Merit 
Svilems  Protection  Board  for  the  Office  of 
Special  Counsel  for  fiscal  year  1980  has  been 
apportioned  on  a  basis  which  indicates  the 
possibility  of  a  deficiency,  pursuant  to  sec- 
tion 3679(eM2)  of  the  Revised  Statutes,  as 
amended;  to  the  Committee  on  Appropria- 
tions. 

5130.  A  letter  from  the  Assistant  Secretary 
of  Slate  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's 
intention  to  consent  to  a  request  by  the 
Government  of  Denmark  for  permission  to 
transfer  temporarily  certain  U.S. -origin  de- 
fense equipment  to  the  Government  of  Aus- 
tria, pursuant  to  section  3(d)  of  the  Arms 
Export  Control  Act;  to  the  Committee  on 
Foreign  Affairs. 

5131.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs.  Department 
of  State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  in- 
to by  the  United  States,  pursuant  to  US  C. 
112b(a) ;  to  the  Committee  on  Foreign  Affairs. 


5132.  A  letter  from  the  Assistant  Secretary 
of  Commerce  for  Administration,  transmit- 
ting notice  of  a  proposed  new  records  sys- 
tem for  the  National  Bureau  of  Standards, 
pursuant  to  5  U.S.C,  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

6133.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  extra- 
ordinary contractual  actions  taken  by  the 
Department  during  calendar  year  1979,  pur- 
suant to  section  4(a)  of  Public  Law  85-804; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

5134.  A  letter  from  the  Acting  Sec.-etary  of 
Transportation,  transmitting  a  report  on 
the  National  Driver  Register  study,  pursuant 
to  section  204  of  Public  Law  95-599;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

5135.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  statistical  ap- 
pendix to  the  annual  report  on  the  state  of 
the  finances  for  fiscal  year  1979,  pursuant 
to  section  257  of  the  Revised  Statutes;  to 
the  Committee  on  Ways  and  Means. 

5136.  A  letter  from  the  Acting  Attorney 
General,  transmitting  notice  of  a  determina- 
tion by  the  Solicitor  General  that  the  De- 
partment of  Justice  will  not  appeal  the  deci- 
sion of  the  U.S.  District  Court  for  the  Cen- 
tral District  of  California  In  the  case  Green- 
wood V,  Harris,  which  declared  unconstitu- 
tional a  portion  of  section  1612  of  the  Social 
Security  Act.  pursuant  to  section  21  of  Pub- 
lic Law  96-132;  to  the  Committee  on  Ways 
and  Means. 

5137.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  notice  of  his  assign- 
ment of  functions  to  various  administrative 
entitles  of  the  Department  of  Agriculture 
to  carry  out  the  program  of  biomass  energy 
production  and  use.  pursuant  to  section 
212(e)(1)  of  Public  Law  96-294;  Jointly,  to 
the  Committees  on  Agriculture,  Banking,  Fi- 
nance and  Urban  Affairs,  and  Interstate  and 
Foreign  Commerce. 

5138  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  audit  of  the  financial  state- 
ments of  the  Saint  Lawren-e  Seaway  Devel- 
opment Corporation  for  calendar  year  1979, 
pursuant  to  section  106  of  the  Government 
Corporation  Control  Act  (CED-80-n7, 
August  21.  1980)  (H.  Doc  No  96-361); 
Jointly,  to  the  Committees  on  Government 
Operations  and  Public  Works  and  Trans- 
portation  and   ordered  to   be   printed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ULLMAN:  Committee  on  ways  and 
Means  Report  pursviant  to  section  302(b) 
of  the  Congressional  Budget  Act  of  1974. 
(Rept   No  96-1245). 

Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules  House  Resolution  764.  Resolution 
providing  for  a  motion  to  concur  in  the 
Senate  amendment  with  an  amendment  to 
H  R  3904,  a  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  and 
the  Internal  Revenue  Code  of  1954  to  im- 
prove retirement  income  security  under 
private  multiemployer  pension  plans  by 
strengthening'  the  funding  requirements  for 
those  plans,  to  authori7e  plan  preservation 
measures  for  financially  troubled  multi- 
employer pension  plans,  and  to  revise  the 
manner  in  which  the  pension  plan  termina- 
tion Insurance  provisions  apply  to  multiem- 
ployer plans,  and  for  other  purposes  (Rept. 
No.  96-1246)  Referred  to  the  House  Cal- 
endar. 


Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  765.  Resolution  providing 
for  the  consideration  of  H.R.  7036.  A  bill  to 
amend  the  Public  Health  Service  Act  to  re- 
vise and  extend  the  authorities  under  that 
act  relating  to  national  research  institutes, 
and  for  other  purposes  (Rept.  No.  98-1247). 
Referred  to  the  House  Calendar. 

Mrs.  CHISHOLM:  Committee  on  Rules. 
House  Resolution  766.  Resolution  providing 
for  the  consideration  of  H.R.  7203.  A  bill  to 
amend  the  Public  Health  Service  Act  to 
revise  and  extend  the  programs  for  the  Na- 
tional Health  Service  Corps  and  to  revise 
and  extend  the  programs  of  assistance  un- 
der titles  VII  and  VIII  of  such  act  for  the 
education  of  health  professions  personnel, 
and  other  purposes  (Rept.  No  96-1248). 
Referred  to  the  House  Calendar. 

Mr.  MOORHEAD  of  California;  Commit- 
tee on  the  Judiciary.  H  R.  7175,  A  bill  for  the 
relief  of  the  Woodstock  Daily  Sentinel  i  Rept. 
No.  96-1249)  Referred  to  the  Committee  of 
the  Whole  House. 


SUBSEQUENT  ACTION  ON  BILLS 
SEQUENTIALLY  REFERRED  UN- 
DER TIME  LIMITATIONS 

Under  clause  5  of  rule  X.  the  follow- 
ing actions  were  taken  by  the  Speaker: 

The  Committee  on  Agriculture  discharged 
from  consideration  of  the  bill  (H.R  7380)  to 
establish  the  Big  Sur  Coast  Area  In  the  Sta'e 
of  California,  and  committed  to  the  Com- 
mittee of  the  "Whole  House  on  the  State  of 
the  Union,  and  ordered  to  be  printed. 

The  Committee  on  Interior  and  Insular 
Affairs  consideration  of  the  bill  (H.R,  7418) 
to  establish  a  research,  development,  and 
demonstration  program  for  the  disposal  of 
radioactive  wastes,  extended  for  an  addi- 
tional period  ending  not  later  than  August 
27,  1980. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANNUNZIO: 

H.R.  7999.  A  bill  to  establish  the  US.  Capi- 
tol Page  Board  for  supervision  and  education 
of  congressional  pages,  and  for  other  pur- 
poses: to  the  Committee  on  House  Adminis- 
tration 

By  Mr,  BEARD  of  Tennessee: 

H,R,  8000,  A  bill  to  amend  section  362(c) 
(5)  of  the  Energy  Policy  and  Conservation 
Act  (42  use.  6322(c)  i5i)  to  require  as  a 
condition  for  the  receipt  of  certain  Federal 
assistance  that  each  State  permit  right  turns 
after  stopping  at  at  least  70  percent  of  the 
red  stop  lights  in  such  State;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  BONKER: 

H.R.  8001  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1271-1287);  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mrs.  BOUQUARD: 

H.R,  8002  A  bli:  to  eliminate  the  ex- 
emption for  Congress  or  for  the  United 
States  from  the  application  of  certain  pro- 
visions of  Federal  law  relating  to  social  se- 
curity, and  for  other  purposes:  to  the  Com- 
mittee on  Whvs  and  Means. 
By  Mr.  FOLEY : 

H,R.  8003.  A  bill  to  amend  the  Colorado 
River  Basin  Project  Act  to  nrohiblt  any  Fed- 
eral official  fi-om  undertaking  reconnaissance 
sttidies  of  any  plan  for  the  Importation  of 
water  Into  the  Colorado  River  Basin:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr   GONZALEZ: 

HR  8004  A  bill  to  provide  adequate 
mental  health  care  and  psychiatric  care  to 
all  Americans;  Jointly,  to  the  Committees  on 


Ways  and  Means  and  Interstate  and  Foreign 
Commerce. 

By  Mr  HILLIS; 

H.R.  8005.  A  bill  to  amend  title  38. 
United  Statej  Code,  to  establish  a  minimum 
pension  of  $600  for  veterans  of  a  period  of 
war  who  have  permanent  and  total  non-serv- 
ice-connected disabilities  and  who  are  en- 
titled to  receive  pension  and  for  the  surviv- 
ing spouses  of  such  veterans  who  are  entitled 
to  receive  pension:  to  the  Committee  on  Vet- 
erans' Affairs 

By  Mr.  HYDE: 

H.R  8006.  A  bill  to  amend  the  Account- 
ing and  Auditing  Act  of  1950  to  require  on- 
going evaluations  and  reports  on  the  ade- 
quacy of  the  systems  of  internal  account- 
ing and  administrative  control  of  each 
executive  agency;  to  the  Committee  on  Gov- 
ernment Operations. 
By  Mr    MOTTL: 

H.R.  8007  A  bill  to  amend  title  38.  United 
States  Code,  to  allow  educational  assistance 
benefits  to  be  provided  to  adult  children  of 
members  of  the  Armed  Forces  being  forcibly 
interned  bv  foreign  governments  on  the 
same  basis  as  such  benefits  are  provided  to 
adult  children  of  veterans  with  service-con- 
nected total  disabilities  which  are  per- 
manent In  nature;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  SYMMS: 

HR  8008  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  tax  on 
capital  gains;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  WOLFF: 

H  R  8009.  A  bill  to  combat  International 
terrorism,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Foreign  Affairs,  Piibllc 
Works  and  Transportation,  and  the  Judi- 
ciary. 

By  Mr    EMERY; 

H  Con.  Res  411.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
efficient  wood-burning  heating  systems 
should  be  made  eligible  for  the  residential 
energy  credit;  to  the  Committee  on  Ways 
and  Means. 

Bv  Mr  EVANS  of  Delaware: 
H.  Con.  Res.  412.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
Stale  election  officials  forward  absentee  bal- 
lots to  Americans  being  held  hostage  in 
Iran;  to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  HAWKINS: 
H.  Con.  Res,  413  Concurrent  resolution  to 
authorize  the  printing  as  a  House  docu- 
ment of  a  revised  edition  of  "The  Capitol"; 
to  the  Committee  on  House  Administra- 
tion. 


MEMORIALS 

Under  cause  4  of  rule  XXII, 

524  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  Territory  of  the 
Virgin  Islands,  relative  to  allowing  the  Vir- 
gin slands  to  continue  the  collection  of  In- 
come taxes;  to  the  Committee  on  Ways  and 
Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows : 
lOmitted  from  the  Record  of  Aug.  21.  1980] 

H.R,   7865:   Mr    Derwinski.  Mr.  Hyde.  Mr. 
Marks,  Mr.  Cleveland,  Mr    Stangeland.  Mr 
Price.  Mr.  Mavroules.  Mr.  Stack,  Mr.  Dun- 
can of  Tennessee,  and  Mrs,  Spellman. 
\Submitted  Aug.  22.  1980] 

HR.  4178:    Mr.   McKinney  and   Mr    Wal- 

GREN. 

H.R.  5225:  Mr  Gibbons. 
H.R.  6377:  Mr.  Jeffords. 
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HJl.  6833:  Mr.  Whittaker  and  Mrs.  Spell- 
man. 

H.R.  6941:  Mr.  Badham.  Mr  Bevill.  Mrs. 
Holt,  Mr.  Lojan,  Mr.  McDonald,  Mr.  Mottl. 
and  Mr.  Stenholm . 

H.R.  7017:   Mrs.  Schroeder 

H.R.  7300:  Mr.  Gingrich  , 

H.R.  7380:  Mr  Phillip  Burton.  | 

H.R.  7538:  Mr.  Dougherty. 

H.R.  7793:  Mr.  Murphy  of  New  York 

H  Jl.  7794  :  Mr  Andrews  of  North  Dakota. 

H.R.  7795  Mr  Bedell.  Mr.  Fazio,  Mr. 
Ichord,  and  Mr   Wyatt. 

H.R.  7839:  Mr  Bedell,  Mr.  Fazio.  Mr. 
Ichord,  and  Mr   Wyatt 

H.J.  Res.  511  :  Mr  Luncren. 

H.J.  Res.  590:  Mr  Young  of  Missouri  and 
Mr.  Lloyd. 

H.J.  Res.  594;  Mr.  Robinson.  Mr.  Hyde,  Mr. 
Brademas,  Mr.  Davis  of  South  Carolina.  Mrs 
BouQUARD,  Mr  Brodhead.  Mr  Evans  of  In- 
diana, Mr.  Regula.  Mr.  Taylor,  Mr  Michel, 
Mr.  Ford  of  Tennessee,  Mr.  Lowry.  and  Mr. 
Lejtt. 

H.  Con  Res  406:  Mr  Anderson  of  Cali- 
fornia, Mr  KosTMAYER,  Mr  Evans  of  Dela- 
ware, Mr  AuCoiN.  Mr  Preyer.  Mr  Hall  of 
Texas.  Mr  Wyatt,  Mr  Edwards  of  California, 
Mr.  Gibbons,  Mr.  Jones  of  Oklahoma,  Mr. 
CoRMAN,  Mr.  Duncan  of  Tennessee,  Mr. 
Whitehurst,  Mr.  Robert  W  Daniel,  Jr  .  Mr. 
Taylor.  Mr  Findley.  Mr  Lewis,  Mr  Gil- 
man.  Mr.  Heftel,  Mr.  Daschle,  Mr.  Synar, 
Mr.  Lloyd.  Mr  Wolpe.  Mr  Cavanauch.  Mr. 
Weiss.  Mr.  Markey,  Mr.  Patten.  Mr  Mc- 
Closkey,  Mr  McCormack.  Mr  Mineta,  Mr. 
HuCKABY,  Mr  Shelby,  Mr  D'Amouhs.  Mr. 
Beard  of  Rhode  Island,  Mr  Wirth,  Mrs. 
Byron,  Mr  Price.  Mr  Harris.  Mr.  Stewart, 
Mr  Sawyer.  Mr  Loetfler.  Mr  Neal.  Mr 
Cleveland,  Mr.  Corrada.  Mr  Luncren.  Mr- 
Grisham,  and  Mr.  Panetta 

H.  Res  747.  Mr.  KocovsEK.  Mr.  Brodhead, 
Mr.  Rahall,  Mr.  Murphy  of  Illinois.  Mr 
Bevill,  Mr.  Murphy  of  Pennsylvania.  Mr. 
RiTTER,  Mr  Patten.  Mr  Ftthian  Mr  Rose, 
Mr.  CoNYERs,  Mr    Stokes,  and  Mr    Lederer. 


AMENDMENTS 


Under  clause  6  of  rule  XXII,  pro- 
posed amendments  were  submitted  as 
follows:  , 

H.R.  7036  I 

By  Mr.  Young  of  Florida: 
—Page  71.  Insert  after  line  12  the  following 
new  section: 

"rzte's  syndrome  programs 
■'Sec.  451.  fa)  The  Secretary  shall  establish, 
through    the    National    Institute    of    Neuro- 
logical   and    Communicative    Disorders    and 
Stroke,   the   Reye's  Syndrome   Coordinating 


Committee  (hereinafter  referred  to  In  this 
section  as  the  'Committee'). 

"(b)  (I)  The  Committee  shall  be  composed 
of— 

"(A)  the  Director  of  the  National  Insti- 
tute of  Neurological  and  Communicative  Dis- 
orders and  Stroke; 

"(B)  the  Director  of  the  National  Institute 
of  Allergy  and  Infectious  Diseases; 

"(C)  the  Director  of  the  National  Institute 
of  Arthritis,  Metabolism,  and  Digestive  Dis- 
eases: 

"(D)  the  Director  of  the  National  Institute 
of  Child  Health  and  Human  Development; 

"(E)  the  Director  of  the  National  Institute 
of  General  Medical  Sciences; 

"(F)  the  Director  of  the  National  Heart, 
Lung  and  Blood  Institute;  and 

"(G)  the  Director  of  the  Center  for  Disease 
Control. 

"(2)  The  Director  of  the  National  Institute 
of  Neurological  and  Communicative  Dis- 
orders and  Stroke  shall  serve  as  Chairman. 

"(3)  (A)  The  Secretary,  acting  through  the 
Committee,  shall  make  grants  to  and  enter 
into  contracts  with  public  and  nonprofit 
private  entities  to  establish  two  comprehen- 
sive Reye's  syndrome  diagnostic  and  treat- 
ment centers  Each  center  shall  be  located 
In  a  single  Institution. 

"(B)  A  center  established  under  this  para- 
graph shall — 

"(1)  conduct  basic  and  clinical  research  re- 
lating to  the  causes  diagnosis,  early  detec- 
tion, and   treatment  of  Reye's  syndrome; 

"(11)  develop  new  and  improved  treat- 
ments for  the  detection,  diagnosis,  and  treat- 
ment of  Reye's  syndrome; 

"(111)  provide  training  programs  for  physi- 
cians relating  to  the  early  diagnosis,  con- 
trol, and  treatment  of  Reye's  syndrome; 

"(iv)  develop  professional  education  pro- 
grams and  Information  for  physicians  relat- 
ing to  the  treatment  of  Reye's  syndrome,  and 
disseminate    such    Information; 

"(v)  develop  and  disseminate  public  In- 
formation  relating   to   Reye's  syndrome; 

"(  vi)  disseminate  within  the  scientific  and 
medical  communities  the  results  of  the  re- 
search and  training  conducted  under  this 
paragraph:   and 

"(vll)  develop  standardized  methods  of 
recordkeeping  of  patient  data, 

"(C)  In  considering  applications  for  grants 
and  contracts  of  establish  Reye's  syndrome 
diagnostic  and  treatment  centers  under  this 
paragraph,  the  Committee  shall  consider 
among  other  factors — 

"(1)  the  geographic  distribution  of  re- 
ported Reye's  cases; 

"(11)  the  work  in  progress  In  Reye's  syn- 
drome or  similar  childhood  diseases; 

"(ill)  the  number  of  persons  to  be  served 
by  the  program;  and 


"(Iv)  the  extent  to  which  rapid  and  effec- 
tive use  will  be  made  by  such  centers  of 
funds  under  such  grants  and  contracts. 

"(D)  No  grant  or  contract  may  be  made 
under  this  paragraph  unless  an  application 
therefor  has  been  submitted  to  and  approved 
by  the  Secretary  Such  application  shall  be 
in  such  form,  submitted  In  such  manner,  and 
contain  such  information,  as  the  Secretary 
shall  by  regulation  prescribe. 

"(E)  The  Secretary  shall  prescribe  regula- 
lations  for  the  operation  of  the  Committee, 
and  the  centers  shall  report  to  the  Commit- 
tee from  time  to  time  as  required  by  such 
regulations. 

"(F)  Grants  under  this  paragraph  shall  be 
for  no  more  than  three  years,  except  that 
the  Secretary,  acting  through  the  Commit- 
tee, may  extend  for  two  additional  years  the 
period  for  grants  if  he  determines,  upon 
review  of  the  activities  under  the  grants  by 
the  Committee  and  consideration  of  recom- 
mendations made  by  the  Committee,  that 
such  e.'itension  is  appropriate. 

"(4)  (A|  The  Secretary,  acting  through  the 
Committee,  shall  make  grants  to  and  enter 
into  contracts  with  public  agencies,  non- 
profit private  entities,  and  individuals,  not 
associated  with  the  centers  established  under 
paragraph  (3),  to  conduct  research  relating 
to  the  diagnosis,  control,  and  treatment  of 
Reyes  syndrome.  Such  grants  and  contracts 
shall  be  for  no  more  than  three  years 

"(5)  The  Secretary  shall,  not  later  than 
April  1.  1984,  submit  a  report  prepared  by 
the  Committee  and  approved  by  the  Director 
of  the  National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke,  to 
Congress.  Such  report  shall  account  for  the 
activities,  accomplishments,  and  progress  of 
the  centers  and  research  grants  provided  by 
this  section,  and  shall  recommend  such  fur- 
ther action  relating  to  Reye's  syndrome  as 
the    Committee    determines    appropriate. 

"(6)  Contracts  may  be  entered  into  under 
this  section  without  regard  to  sections  3648 
and  3709  of  the  Revised  Statutes  (31  U.SC 
529;  41  use.  5)  . 

"(7)  (Ai  For  each  center  established  under 
paragraph  (3i,  there  are  authorized  to  be 
appropriated  $750,000  for  the  fiscal  year  end- 
ing September  30,  1981,  $750,000  for  the  fiscal 
year  ending  September  30,  1982,  and  $750,000 
for  the  fiscal  year  ending  September  30, 
1983. 

"(B)  There  are  authorized  to  be  appropri- 
ated for  grants  and  contracts  under  para- 
graph (4)  $500,000  for  the  fiscal  vear  ending 
September  30,  1981,  $500,000  for  the  fiscal 
year  ending  September  30,  1982,  and  $500,000 
for  the  fiscal  year  ending  September  30,  1983. 
Page  72.  line  4,  strike  out  "452"  and  Insert 
In  lieu  thereof  "453" 

Page  72,  line  4,  strike  out  "452"  and  Insert 
in  lieu  thereof  "454". 


August  22,  1980 


EXTENSIONS  OF  REMARKS 


EXTENSIONS   OF   REMARKS 


22749 


LITHUANIANS  FIGHT  TO  KEEP 
THEIR  IDENTITY 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  22,  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker,  a 
front-page  story  in  the  Friday,  August 
15,  Chicago  Tribune  caught  my  atten- 
tion, and  I  wish  to  share  it  with  my 
colleagues.  It  is  a  sad  but  inspiring 
story  of  the  efforts  of  Mrs.  Josephine 
Dauzvardis  to  keep  alive  the  spirit  of 
Lithuanian  nationalism.  Mrs.  Dauzvar- 
dis is  the  honorary  consul  general  of 
the  consulate  of  Lithuania  located  in 
Chicago.  In  accordance  with  U.S. 
policy,  Lithuania  maintains  a  legation 
in  Washington  and  consulates  in  New 
York,  Los  Angeles,  as  well  as  Chicago, 
although  that  small  nation  was  forci- 
bly incorporated  into  the  Soviet  Union 
in  1940. 

I  wish  to  insert  this  article,  which 
gives  an  indepth  look  at  the  important 
and  symbolic  function  of  the  Lithua- 
nian legation  and  consulates: 
Lithuanians  Fight  To  Keep  Their  Iden- 
tity—Consul   Keeps    Working    Though 

Nation  Is  Gone 

(By  Howard  A.  Tyner) 

A  neat,  two-story  brick  bungalow  on  Chi- 
cago's Southwest  Side  seems  far  too  nonde- 
script to  be  Included  in  one  of  the  most  un- 
usual chapters  of  American  diplomatic  his- 
tory. Yet  that  is  where  it  belongs. 

The  building  is  the  Consulate  General  of 
Lithuania.  Inside,  the  consul  general,  a 
white-haired  grandmother  named  Josephine 
Dauzvardis,  goes  about  the  same  sort  of 
business  that  is  conducted  at  the  city's 
other  65  foreign  consulates. 

Her  desk  is  piled  with  official  correspond- 
ence. In  a  drawer  is  a  stack  of  khaki-colored 
Lithuanian  passports.  On  the  wall  behind 
her  is  the  traditional  crest  of  Lithuania,  a 
white  knight  on  a  red  background. 

Mrs.  Dauzvardis  is  accredited  with  the 
United  States  State  Department,  attends 
regular  diplomatic  functions  in  Chicago 
with  consular  representatives  from  other 
countries,  and,  until  recently  drove  a  car 
bearing  State  of  Illinois  "Consular  Corps" 
license  plates. 

Yet  Lithuania  does  not  exist  as  an  inde- 
pendent country. 

For  the  last  four  decades,  it  has  been  part 
of  the  Soviet  Union,  Its  people  may  speak 
their  own  language,  but  they  are  Soviet  citi- 
zens. They  may  have  their  own  1,000-year 
history,  but  their  laws  are  made  In  Moscow 
and  enforced  by  Moscow,  Soviet  embassies 
and  consulates  handle  their  official  Inter- 
ests abroad.  If  you  want  to  go  there,  you 
need  permission  from  the  Soviet  govern- 
ment. 

All  of  which  saddens  Mrs.  Dauzvardis.  But 
It  doesn't  affect  her  sense  of  purpose. 

"I  identify  with  a  country  and  a  people," 
she  tells  visitors.  "The  Soviet  embassy  rep- 
resents the  Soviet  Union,  but  that's  notus." 

Events  that  occurred  at  the  beginning  of 
World  War  11  gave  the  Lithuanian  consulate 


its  peculiar  status.  In  June,  1940,  Lithua- 
nia—along with  two  of  Its  Baltic  neighbors, 
Latvia  and  Estonia— were  occupied  by  the 
Red  Army,  Communist  governments  were 
installed  by  the  Kremlin  to  run  the  three 
tiny  nations. 

But  the  U.S.,  at  least  on  paper,  never  has 
recognized  the  takeovers.  In  the  Intervening 
years,  Washington  Instead  developed  what 
it  calls  a  "Baltic  Nonrecognition  Policy" 
which,  Eunong  other  things,  permits  consul- 
ates like  the  one  in  Marquette  Park  to  oper- 
ate with  U,S.  sanction. 

Thus,  the  State  Department  has  a  Baltic 
States  desk  officer  whose  job  is  to  deal  with 
Lithuanian,  Latvian,  and  Estonian  diplo- 
mats—even though  the  exchanges  are  some- 
what ceremonial.  Substantive  matters  con- 
cerning those  countries,  of  course,  are  han- 
dled by  the  Soviet  desk  at  the  department. 

Still,  the  nonrecognition  principle  re- 
mains, Lithuania  maintains  a  legation  in 
Washington,  and  consulates  in  New  York 
and  Los  Angeles  as  well  as  In  Chicago, 
Latvia  and  Estonia  are  represented  in  Wash- 
ington and  New  York. 

All  the  missions  are  financed  with  funds 
that  were  sent  to  the  U.S.  before  1940  by 
the  three  nations'  pre-war  governments, 
American  officials  over  the  years  have 
helped  invest  the  funds  to  maximize  the 
return,  but  they  have  been  careful  not  to 
add  U.S.  funds. 

By  now,  the  money  has  almost  dried  up, 
grieving  the  Baltic  diplomats.  But  they,  too, 
are  disappearing  because  of  a  clause  in  the 
nonrecognition  policy. 

A  stipulation  of  the  policy  is  that  the  U.S. 
will  grant  full  diplomatic  recognition  only 
to  Lithuanians,  Latvians,  and  Estonians  who 
were  members  of  their  respective  countries' 
foreign  service  prior  to  the  1940  annexation 
by  the  Soviet  Union. 

So  only  two  Lithuanian  diplomats— one  in 
Washington  and  one  in  New  York,  both  of 
them  quite  elderly— have  all  the  rights  and 
privileges  of  other  diplomatic  representa- 
tives in  the  U.S. 

Mrs.  Dauzvardis  was  bom  in  the  U.S.  [of 
Lithuania  parents]  and  is  a  U.S.  citizen  who 
never  served  in  the  prewar  Lithuanian  for- 
eign service.  That  means  she  is  an  honorary 
consul,  although  the  lesser  title  seems  to 
have  little  effect  on  the  quantity  of  her 
work. 

She  was  appointed  to  the  position  in  1971 
after  the  death  of  her  husband,  a  Lithua- 
nian citizen  who  had  been  consul  general  in 
Chicago  since  1937.  The  latter  years  of  his 
life  saw  the  Lithuanian  conununity  here 
grow  to  approximately  100,000,  the  largest 
anywhere  outside  of  Lithuania. 

In  accordance  with  U.S.  policy,  the  Lith- 
uanian Consulate  is  listed  in  official  publica- 
tions alongside  other  diplomatic  missions.  It 
also  has  a  published  telephone  number.  As  a 
result,  Mrs,  Dauzvardis  receives  thousands 
of  letters  and  calls  each  year  from  business- 
es and  individuals,  most  of  whom  mistaken- 
ly assume  she  represents  the  present  gov- 
ernment of  Lithuania. 

One  day  recently  she  sat  at  her  desk  sort- 
ing through  a  pile  of  letters.  A  filter  compa- 
ny had  written  to  ask  about  exporting  its 
products  to  Lithuania.  A  lawyer  wanted  to 
know  what  business  opportunities  might  be 
open  to  him.  There  were  several  inquiries 
about  travel  to  Lithuania. 

"I  try  to  answer  each  one,"  Mrs.  Dauzvar- 
dis said.  "I  help  where  I  can.  But  many 


times  people  don't  know  the  situation,  so  I 
have  to  explain  It  to  them." 

In  past  years,  the  consulate  spent  numer- 
ous hours  establishing  credentials  for  Lith- 
uanian immigrants  living  in  the  Midwest. 
Since  many  official  documents  such  as  birth 
certificates  cannot  be  sent  out  of  the  Soviet 
Union.  It  was  left  to  consular  employes  to 
try  to  verify  information  and  issue  new 
papers. 

With  the  flow  of  new  immigrants  from 
Lithuania  down  to  a  trickle,  Mrs.  Duazvar- 
dls  finds  she  now  has  other  business.  There 
are  probate  cases,  usually  Invoving  claims 
from  parties  in  Lithuania  on  the  estates  of 
U.S.  residents.  She  also  assists  with  the 
shipment  of  cremated  remains  of  Lithua- 
nian-Americans who  want  their  final  resting 
place  to  be  In  the  old  country. 

The  khaki-colored  passports,  which  were 
printed  in  Lithuania  before  1940.  are  recog- 
nized by  the  U.S.  government  and  are  issued 
only  by  the  New  York  and  Washington  mis- 
sions, although  no  one  uses  them.  Most 
Lithuanian-Americans  keep  them  as  souve- 
nirs. 

Under  iniernatlonal  agreement,  honorary 
consuls  cannot  receive  salaries.  Instead, 
Mrs.  Duazvardls  operates  her  consulate— 
which  also  is  her  home— on  a  small  stipend 
for  "office  expenses  "  granted  by  the  Lithua- 
nian legation  in  Washington. 

She  says  she  would  like  to  lake  things 
easier  and  therefore  is  looking  for  an  appro- 
priate person  to  take  over  the  consular 
chores. 

"Of  course  this  consulate  is  vital,  "  Mrs. 
Dauzvardis  said.  "Who  knows  what  can 
occur  over  there?  There  might  be  an  upris- 
ing. Young  people  In  Lithuania  feel  re\'ul- 
sion  for  the  system.  They  don't  like  the  In- 
vasion of  Afghanistan.  They  don't  like  a  lot 
of  things.  Who  knows  what  might  happen? 

"We  live  In  hope.  We  work  In  hope.  One 
day  Lithuania  might  be  free  again."* 


CONGRATULATIONS  TO  SENATE 
FOR  PASSAGE  OF  REGULATORY 
FLEXIBILITY  ACT 


HON.  ROBERT  W.  KASTENMEIER 

or  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  22,  1980 

•  Mr.  KASTENMEIER.  Mr.  Speaker. 
I  want  to  take  this  opportunity  to  ap- 
plaud the  Senate  for  its  passage  on 
August  6  of  the  Regulatory  nexibility 
Act. 

The  bill  passed  by  the  Senate,  with 
some  amendment,  is  virtually  identical 
to  my  own  bill,  H.R.  1971,  which  I 
have  Introduced  in  the  House  for  the 
last  two  Congresses.  It  amends  the  Ad- 
ministrative Procedure  Act  to  require 
all  Federal  agencies  to  weigh  the 
effect  of  proposed  regulations  on  small 
business,  small  organizations,  and 
small  governmental  jurisdictions 
before  issuing  final  rules.  It  basically 
requires,  as  does  my  bill,  that  regula- 
tions should  be  designed  to  the  extent 
possible  to  fit  the  scale  and  abilities  of 
those  being  regulated. 


This    "bullet"    symbol    identifies    statements   or    insertions    which    are    not    spoken    by    the    Member    on    the    floor. 
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We  all  have  become  acutely  aware  of 
the  impact  Federal  regulations  can 
have  on  small  businesses,  small  gov- 
ernmental jurisdictions,  and  small  or- 
ganizations. They  often  strike  at  the 
heart  of  our  competitive  system.  The 
purpose  of  this  bill  is  not  to  down- 
grade or  negate  the  purpose  of  very 
necessary  and  useful  regulations,  but 
rather  to  weigh  the  necessity  for 
making  the  same  requirements  of  a 
small  tool  company  as  we  make  of 
General  Motors  against  the  potential- 
ly devastating  impact  those  require- 
ments can  have  on  the  survival  of  that 
small  tool  company. 

Mr.  Speaker,  I  simply  wanted  to  call 
to  the  attention  of  my  colleagues  the 
importance  of  this  legislation  and  to, 
again,  commend  the  Senate  for  its  rec- 
ognition of  the  need  for  some  change 
in  our  regulatory  procedures.* 


WHEN  THE  OIL  RUNS  OUT 


HON.  G.  WILLIAM  WHITEHURST 

or  VIRGINIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Friday,  August  22.  1980 

•  Mr.  WHITEHURST.  Mr.  Speaker, 
on  the  oped  page  of  the  Washington 
Post  this  morning.  Friday.  August  22, 
1980.  there  was  an  excellent  column 
by  Robert  V.  Kline,  fellow  of  the 
Energy  and  Environmental  Policy 
Center  at  Harvard  University,  and 
Richard  Wilson,  professor  of  physics 
at  Harvard. 

These  two  gentlemen,  who  clearly 
have  considerable  expertise,  have 
raised  a  number  of  important  points 
regarding  the  future  energy  policy  of 
the  United  States,  and  I  urge  all  of  my 
colleagues  to  give  this  information  a 
careful  reading.  I  believe  that  Profes- 
sor Wilson  smd  Mr.  Kline  have  out- 
lined a  wise  course  for  us  to  pursue, 
and  I  hope  that  those  responsible  for 
setting  our  energy  policy  will  take 
heed. 

Thank  you,  Mr.  Speaker. 

The  column  follows. 

When  the  Oil  Runs  Out 

The  world  is  running  out  of  oil.  Or  to  be 
more  precise,  of  easily  recoverable  oil.  The 
1980  rate  of  production.  65  million  barrels 
of  oil.  is  more  than  double  the  rate  of  1960. 

We  are  paying  a  high  economic  price  for 
the  oil  we  want;  we  also  pay  a  political  price. 
the  magnitude  of  which  is  still  unclear. 

We  have  only  just  begun  to  reduce  our 
consumption.  What  more  should  we  do? 
First,  we  should  keep  our  aim  clear:  to 
reduce  foreign  oil  consumption.  We  should 
not  confuse  this  with  other  aims.  We  should 
use  oil  only  where  it  is  uniquely  suited— cars 
and  airplsmes. 

In  the  last  30  years  we  have  been  able  to 
decentralize  our  industry  and  have  decen- 
tralized people  with  it.  This  has  given  us  a 
larger  choice  of  life  styles  because  of  the 
availability  of  electricity  that  is  easy  to  use. 
Electricity  is  therefore  of  special  interest. 

For  10  years  our  electrical  system  has  run 
on  oil  and  gas.  We  must  stop.  Should  we  use 
coal  or  nuclear  power?  We  have  a  choice. 
For  25  years  dedicated  people  have  worked 
on  nuclear  power,  now  one  of  the  cheapest 
ways  of  producing  electricity— less  than  half 
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the  price  of  oil.  It  is  environmentally 
better— less  land  use.  less  ugly  coal  storage, 
less  strip  mining.  It  is  better  for  the  work- 
ers' health;  it  produces  little  air  pollution. 
In  22  years  of  commercial  nuclear  power, 
there  has  been  no  identified  fatality  among 
the  public.  When  we  compare  nuclear  with 
other  sources,  we  calculate  that  nuclear 
power  has  saved  50.000  lives  worldwide  and 
is  saving  thousands  more  each  year.  In  addi 
tion.  burning  fossil  fuels  will  increase  the 
carbon  dioxide  in  the  atmosphere  with  pos- 
sibly huge  effects.  Yet  some  people  want  to 
abandon  nuclear  energy.  We  ourselves 
would  prefer  nuclear  energy  to  coal,  but  the 
United  States  is  rich  in  both  and  has  the 
luxury  of  choice. 

Other  countries  have  fewer  options. 
Japan,  which  has  no  oil  or  gas.  and  very 
little  coal  and  wood  tried  to  buy  coal  from 
Montana,  but  environmentalists  objected. 
Japan  fought  two  world  wars  that,  from  its 
point  of  view,  were  about  natural  resources. 
In  1941  the  United  States  put  an  oil  embar- 
go on  Japan.  The  doves  in  Japan  could  no 
longer  control  the  hawks  and  they  bombed 
Pearl  Harbor  six  months  later;  they  took 
the  oil  they  needed  from  the  Dutch. 

Can  we  control  our  hawks  any  better  and 
keep  the  Marines  out  of  the  Arabian  Gulf? 
In  spite  or  our  domestic  riches,  we  have  con- 
tinued to  buy  foreign  oil.  This  makes  us 
look  silly  and  selfish  to  the  rest  of  the 
world. 

During  1975-1980  the  increase  in  demand 
was  53  percent.  We  can  expect  price  in- 
creases, shortages,  and  political  instability. 
Is  this  pessimistic?  We  think  not.  In  March 
1979,  Just  after  returning  from  the  Middle 
East,  one  of  us  told  a  public  hearing  that 
the  Arabs  predicted  the  world  oil  price 
would  rise  to  $20  per  barrel  by  the  end  of 
the  year.  There  was  laughter  and  disbelief. 
But  the  record  shows  that  the  prediction 
was  too  low.  With  hope  in  the  future  we  can 
do  something  about  it.  One  way  is  to  en- 
courage nuclear  power  worldwide.  If  we  had 
continued  with  the  1970  nuclear  power  pro- 
gram in  the  United  States,  we  would  by  now 
be  importing  one-third  less  oil. 

Nuclear  power  with  a  breeder  reactor  can 
supply  energy  at  a  price  we  can  afford  for 
100.000  years.  The  use  of  nuclear  power  will 
bring  down  the  price  of  oil,  encourage 
energy  independence  and  help  to  stabilize 
the  world. 

It  is  a  tragedy  that  so  many  organizations 
that  began  in  order  to  encourage  world 
peace  now  oppose  nuclear  electric  power 
and,  by  doing  so,  bring  us  closer  to  war. 
Anti-nukes"  confuse  reactors  with  nuclear 
weapons,  yet  reactors  cannot  explode  like 
bombs.  "Anti-nukes"  say  that  nuclear  power 
reactors  lead  inevitably  to  bombs  and  imply 
that  abolishing  nuclear  power  will  abolish 
bombs;  yet  the  six  countries  that  have  ex- 
ploded bombs  did  so  independently  of.  and 
often  before,  the  construction  of  nuclear 
power  reactors.  Anti-nukes"  have  stopped 
many  reactors,  but  to  the  best  of  our  knowl- 
edge have  not  reduced  the  stockpiles  by  a 
single  bomb. 

A  strong  vigorous  energy  policy,  including 
nuclear  power  can  make  countries  more 
secure  and  less  likely  to  make  or  use  bombs. 
A  strong  program  of  safeguarding  fissile  ma- 
terial can  help  prevent  uranium  from  being 
used  to  make  bombs;  the  openness  of  the 
nuclear  industry  can  make  a  secret  bomb  ac- 
tivity less  likely. 

The  clearest  danger  is  a  war  over  the  last 
dregs  of  Middle  Eastern  oil.  Nuclear  power 
will  reduce  this  danger,  not  Increase  lt.« 
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TO  CORRECT  AN  INEQUITY  RE- 
GARDING EDUCATIONAL  AS- 
SISTANCE FOR  CHILDREN  OF 
SERVICE  PERSONS  BEING  HELD 
HOSTAGE  IN  IRAN 


HON.  RONALD  M.  MOHL 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  22,  1980 

•  Mr.  MOTTL.  Mr.  Speaker,  the  Vet- 
erans' Administration  dependents  edu- 
cation and  training  program  provides 
benefits  to  children  of  veterans  who 
died  of  a  service-connected  disability 
or  whose  service-connected  disability 
is  rated  permanent  and  total.  In  addi- 
tion, children  of  service  persons  miss- 
ing in  action,  captured  in  line  of  duty, 
or  interned  by  a  foreign  government 
for  more  than  90  days  are  also  eligible 
under  this  Veterans'  Administration 
program. 

It  has  come  to  my  attention  that  one 
of  the  children  of  one  of  my  constitu- 
ents, who  is  a  service  person  being 
held  hostage  in  Iran,  has  had  the  basis 
for  eligibility  for  educational  benefits 
under  this  program  terminated  be- 
cause of  an  oversight  on  the  part  of 
the  Congress.  I  have  also  learned  that 
this  inequity  also  could  apply  to  chil- 
dren of  MIA's  and  POW's.  This  would 
not  happen  if  the  basis  of  eligibility 
were  the  service-connected  death  or 
permanent  and  total  disability  of  the 
veteran. 

Therefore,  I  am  introducing  today  a 
bill  which  will  correct  this  oversight 
and  unintended  inequity  in  the  law,  to 
include  the  eligible  children  of  service 
persons  interned  in  line  of  duty,  by  a 
foreign  government  or  power,  as  well 
as  children  of  members  of  the  Armed 
Forces  serving  on  active  duty  who  are 
listed  as  missing  in  action  or  captured 
in  line  of  duty  by  a  hostile  foreign 
force  (POW's). 

I  have  discussed  this  with  the  chair- 
man of  the  full  committee,  and  have 
been  assured  that  the  provisions  of  my 
bill  will  be  offered  as  an  amendment 
to  pending  veterans'  education  and 
training  bills  under  active  considera- 
tion by  the  Congress.* 


THE  CAPITAL  COST  RECOVERY 

Acr 


HON.  JOSEPH  L.  FISHER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  22.  1980 

•  Mr.  FISHER.  Mr.  Speaker,  al- 
though the  precise  timing  of  a  major 
tax  cut  bill  is  uncertain  at  this  point, 
the  broad  outlines  of  such  a  bill  can  be 
discerned  at  the  present  time.  Part  of 
the  tax  bill  will  directly  affect  individ- 
uals and  part  of  it  will  be  devoted  to 
business.  I  introduced  legislation  yes- 
terday, the  Tax  Reduction  Act  of  1980. 
detailing  my  specific  proposals  for 
such  a  tax  cut.  I  would  like  to  take 
this  opportunity  to  discuss  further  my 
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ideas  on  the  elements  of  a  tax  cut  for 
business. 

The  current  inflationary  pressures 
are  being  compounded  by  our  Nation's 
poor  record  of  productivity  growth. 
When  a  worker's  increase  in  output 
lags  behind  his  increase  in  wages,  in- 
flation is  aggravated.  One  of  the  rea- 
sons is  that  the  industrial  plant  in  key 
sectors  of  the  economy  is  becoming 
worn  down  or  obsolete.  Modification 
of  current  tax  laws  to  stimulate  Invest- 
ment can  assist  in  restoring  productiv- 
ity to  a  healthier  level. 

Discussion  of  what  form  tax  legisla- 
tion to  stimulate  business  investment 
should  take  has  centered  around  H.R. 
4646,  the  Capital  Cost  Recovery  Act. 
This  legislation,  also  referred  to  as  10- 
5-3,  would  greatly  simplify  the  current 
depreciation  system  and  would  provide 
for  much  faster  writeoffs  of  capital 
assets.  Instead  of  the  scores  of  asset 
categories  which  exist  under  the  pres- 
ent asset  depreciation  range  system  al- 
lowed under  the  tax  code,  there  would 
only  be  three  categories:  building  and 
plant  depreciation  over  a  10-year 
period,  equipment  depreciation  over  a 
5-year  period,  and  depreciation  of  ve- 
hicles used  in  a  business  over  a  3-year 
period. 

After  much  consideration,  I  have  de- 
cided to  cosponsor  10-5-3.  I  believe 
that  it  is  a  good  starting  point  from 
which  to  address  the  issue  of  a  busi- 
ness tax  cut.  By  cosponsoring  10-5-3.  I 
am  stating  my  strong  support  for  re- 
forming the  current  laws  on  depreci- 
ation of  business  assets.  These  efforts 
should  aim  at  encouraging  investment 
and  productivity  without  providing 
tax-exempt  windfalls  for  industry  or 
resulting  in  large  Inflationary  budget 
deficits. 

I  wish  to  emphasize,  however,  that 
by  cosponsoring  10-5-3  I  am  not  en- 
dorsing it  in  all  its  details.  For  exam- 
ple, I  believe  that  the  10-year  writeoff 
for  all  buildings  is  too  much  of  a  devi- 
ation from  the  concept  that  an  asset 
should  be  depreciated  over  its  entire 
useful  life.  The  actual  useful  life  of 
buildings  generally  ranges  from  20  to 
60  years.  Shortening  that  period  for 
all  buildings  to  10  years  may  result  in 
such  a  tax  break  that  it  could  encour- 
age a  disproportionate  amount  of  in- 
vestment in  buildings  to  the  detriment 
of  modernizing  equipment.  I  believe 
that  the  Ways  and  Means  Committee 
should  seriously  consider  modifying 
this  aspect  of  the  proposal  in  some 
way.  A  strong  case  can  be  made  for 
granting  a  more  rapid  depreciation  for 
new  rental  housing,  say  10  years,  as  a 
means  of  stimulating  much  needed 
rental  construction,  but  for  having  a 
longer  depreciation  period,  such  as  15 
years,  for  other  structures.  This 
change  from  10-5-3  is  part  of  the  Tax 
Reduction  Act  of  1980  which  I  have  in- 
troduced. 

Furthermore.  I  do  not  believe  that 
10-5-3  offers  sufficient  tax  relief  to 
smaller  businesses.  These  enterprises, 
which  are  very  frequently  labor  inten- 
sive would  benefit  only  minimally  be- 
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cause  they  frequently  have  fewer 
assets  subject  to  depreciation.  There- 
fore. I  believe  that  a  depreciation  pro- 
posal along  the  lines  of  10-5-3  should 
be  coupled  with  a  corporate  rate  re- 
duction focused  primarily  on  business- 
es with  less  than  $100,000  in  income.  I 
also  have  this  provision  in  the  Tax  Re- 
duction Act  of  1980.  The  result  would 
be  a  balanced  package  for  big  business- 
es and  small  businesses. 

I  should  add  at  this  point  that  the 
individual  tax  relief  which  will  also  be 
part  of  an  overall  tax  package  should 
provide  relief  for  individuals  who  are 
in  business  for  themselves  but  who  are 
not  incorporated.  For  example,  I  sup- 
port an  income  tax  credit  which  would 
offset  to  some  extent  social  security 
taxes  paid  by  employers  and  employ- 
ees. This  would  have  the  effect  of  re- 
ducing an  employer's  cost  of  doing 
business.  By  making  this  credit 
refundable,  a  business  person  would 
benefit  even  if  he  or  she  did  not  have 
any  income  in  that  particular  year. 

Finally.  I  believe  that  it  is  important 
to  include  in  any  business  tax  package 
a  provision  to  encourage  greater  re- 
search and  development.  In  the  long 
term,  this  will  also  help  to  improve  the 
productivity  of  our  Nation's  industries. 
Such  a  proposal  should  be  along  the 
lines  of  a  10-percent  tax  credit  for  re- 
search and  development  expenses  if 
they  are  amortized  over  5  years  and  a 
5-percent  tax  credit  if  these  expenses 
are  written  off  immediately. 

In  conclusion,  I  hope  that  my  co- 
sponsorship  of  10-5-3  will  add  to  the 
momentum  for  some  kind  of  acceler- 
ated depreciation  proposal  and  will 
hasten  the  time  when  the  Ways  and 
Means  Committee  will  use  it  as  a  start- 
ing point  for  a  thoughtful  examina- 
tion of  the  tax  aspects  of  the  entire 
issue  of  productivity. # 


STRANGER  COMMUNITY, 
CEMETERY.  AND  CHURCHES 


HON.  MARVIN  LEATH 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  22,  1980 

•  Mr.  LEATH  of  Texas.  Mr.  Speaker, 
the  American  people  are  well  aware  of 
the  major  historical  events  which 
formed  and  preserved  this  great 
Nation.  However,  the  character  of  the 
country  has  equally  been  shaped  by 
the  small  events  in  the  past,  events 
which  were  seemingly  routine  matters 
at  the  time,  but  through  the  years 
have  taken  on  new  significance,  possi- 
bly just  to  a  small  group  of  people  of 
an  area,  but  still  an  important  part  of 
the  framework  of  our  country  and  its 
people. 

On  August  16.  1980.  the  people  of 
my  home  county  in  Texas.  Palls,  took 
note  of  the  early  settlers  of  the  county 
and  of  their  contribution  to  our  rich 
heritage.  The  beginnings  of  the  story 
go  back  before  1850  when  the  first  set- 
tlers moved  into  an  area  which  became 
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known  as  the  Stranger  Community. 
No  great  city  grew  out  of  that  early 
settlement,  but  many  fine,  good  people 
are  descendents  of  those  early  settlers. 
These  families,  through  the  genera- 
tions, produced  hard  working,  honest, 
church  going  citizens— the  type  people 
which  are  the  backbone  of  the  coun- 
try. 

The  gathering  last  Saturday  was  for 
the  dedication  of  a  historical  marker 
presented  by  the  Texas  Historical  So- 
ciety with  a  brief  history  of  the 
Stranger  Community.  I  would  like  to 
share  with  my  colleagues  the  words  of 
that  marker.  The  Inscription  Is  as  fol- 
lows: 

This  community  was  originally  settled  as 
Blue  Ridge  prior  to  1850.  Thomas  McKis- 
slck  Garrett  donated  land  (two  miles  north- 
east) for  the  establishment  of  a  school, 
church,  and  Garrett  cemetery.  With  the 
estate  settlement  following  his  death  In 
1862,  the  property  was  removed  from  public 
use. 

This  location  was  donated  by  David  Bar- 
clay and  two  grandsons  of  Thomas  Garrett. 
James  Franklin  Erskine  and  Thomas  Jasper 
Ersklne.  The  name  Stranger  was  suggested 
by  a  visiting  Frenchman  about  1870. 

Buildings  for  a  Methodlst-Presbyierlan 
Union  Church  and  a  Baptist  Church  were 
completed  In  July  1869.  The  first  school 
classes  were  conducted  in  the  new  sanctuar- 
ies. By  1877  the  Union  Academy  and  Union 
School  had  become  public  free  schools.  A 
separate  schoolhouse  ('/4  mile  northeast) 
was  constructed  in  1902. 

Stranger  once  had  a  cotton  gin.  stock  dip- 
ping vat,  doctors,  general  stores,  blacksmith 
shop,  stage-coach  Inn.  and  mills,  but  only 
the  cemetery  and  church  buildings  remain. 
The  sanctuaries,  where  services  where  con- 
ducted until  1960,  are  now  used  for  the  bian- 
nual homecoming  activities.* 


WITHHOLDING  ON  SAVINGS  AND 
INVESTMENT  EARNINGS 


HON.  CHARLES  F.  DOUGHERTY 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  22,  1980 

•  Mr.  DOUGHERTY.  Mr.  Speaker, 
this  body  has  responded  to  the  wishes 
of  the  American  people  by  enacting 
legislation  to  prevent  withholding  tax 
on  dividends  and  savings  account  in- 
terest. I  strongly  supported  the 
amendment  to  the  Treasury/Postal 
Service  appropriations  bill  to  prohibit 
the  use  of  funds  in  connection  with 
the  study  of  or  Implementation  of 
such  a  withholding  tax. 

The  Carter  administration's  propos- 
al to  require  a  15-percent  withholding 
tax  on  dividends  and  interest  earned 
on  savings  accounts  was  one  of  the 
most  ill-advised  proposals  to  come 
before  the  Congress  in  a  long  time.  In 
these  inflationary  times,  to  propose 
what  would  really  amount  to  a  tax  in- 
crease is  unsound.  And  to  propose  a 
measure  which  would  discourage  sav- 
ings, as  the  withholding  tax  would 
surely  do,  is  misdirected,  especially  at 
a  time  when  our  Nation  needs  to  pro- 
vide incentives  to  build  savings. 

I  have  received  over  one  thousand 
letters  from  my  constitutents  opposing 
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the  proposal  to  require  15-percent 
withholding  tax  on  savings— more  mail 
than  I  have  received  on  any  other 
single  issue.  The  letters  tell  me  that 
our  citizens  are  dismayed  and  discour- 
aged by  this  proposal,  which  appears 
to  ignore  the  financial  struggle  of  our 
senior  citizens  and  others  on  fixed  in- 
comes who  rely  on  income  from  invest- 
ments as  a  key  source  for  their  day-to- 
day expenses.  Our  citizens  are  alarmed 
at  the  prospect  of  having  a  quarterly 
withholding  tax  on  their  savings  ac- 
counts which  would  reduce  the  total 
return  by  reducing  the  compounding 
effect  of  the  interest  earned.  And  our 
citizens  are  angry  that  any  withhold- 
ing tax  on  savings  would  be  considered 
at  a  time  when  the  family  budget  is  so 
severely  strained  by  double-digit  infla- 
tion. 

Representatives  of  banks,  credit 
unions,  and  stockholder  organizations 
strongly  object  to  the  withholding  tax 
proposal  because  it  would  surely  dis- 
courage savings.  And  these  institutions 
have  pointed  out  that  to  withhold  tax 
on  savings  would  create  an  administra- 
tive nightmare  for  them  at  a  time 
when  they  are  not  equipped  to  take  on 
the  burden  of  the  paperwork  involved. 
The  additional  expense  involved  in  pe- 
riodic withholding  payments  would 
have  added  to  the  operating  costs  of 
financial  institutions,  which  in  turn 
would  no  doubt  have  the  effect  of  rais- 
ing interest  rates  on  loans.  These  sav- 
ings and  investment  Institutions,  in 
hearings  before  the  Ways  and  Means 
Committee,  strongly  opposed  the  idea 
of  withholding  tax  on  savings. 

The  Treasury  Department's  claim 
that  withholding  is  needed  to  cut  tax 
evasion  through  failure  to  declare  in- 
terest and  dividends  is  imfounded.  The 
Government  already  has  the  means 
for  checking  on  those  individuals  who 
don't  pay  their  taxes  on  savings  ac- 
count interest— the  information  return 
sent  to  taxpayers  by  savings  institu- 
tions at  the  end  of  each  year  with  a 
copy  to  the  Internal  Revenue  Service. 
The  IRS  says  that  the  revenue  lost 
from  people  not  reporting  interest  and 
dividends  represents  only  10  to  15  per- 
cent of  the  total  tax  revenue  generat- 
ed by  interest  income.  That  means 
that  85  to  90  percent  of  the  American 
taxpayers  are  paying  the  tax  as  re- 
quired. So  why  should  aU  of  us  be  pe- 
nalized because  of  those  few  who  try 
not  to  meet  their  tax  obligations? 
What  the  IRS  should  do  is  concen- 
trate on  how  to  collect  from  the  small 
percentage  who  do  try  to  evade  their 
taxes. 

Although  the  budget  the  President 
presented  to  Congress  for  fiscal  year 
1981  included  increased  revenues  ap- 
parently to  be  collected  by  the  quar- 
terly withholding  tax,  such  a  proposal 
cannot  become  operative  without  the 
enacting  of  legislation  by  both  the 
House  and  Senate.  The  withholding 
tax  plan  received  almost  no  support  in 
hearings  in  the  Ways  and  Means  Com- 
mittee. For  that  reason  it  would  seem 
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that    the    proposal    had    almost    no 
chance  of  being  enacted  into  law. 

However,  since  the  creation  of  a 
withholding  tax  on  savings  and  divi- 
dends could  help  give  the  illusion— and 
it  would  be  only  an  illusion— that  we 
have  a  balanced  budget.  It  might  be 
tempting  to  some  to  bring  up  the  pro- 
posal again  as  inflation  continues  to 
climb.  Actually,  the  proposal  to  with- 
hold tax  on  savings  has  nothing  to  do 
with  balancing  the  budget  or  reducing 
inflation.  If  anything,  it  would  con- 
tribute to  inflation  and  increase  Fed- 
eral spending. 

Mr.  Speaker,  I  can  now  inform  my 
constituents  that  the  proposal  to  with- 
hold tax  on  their  hard-earned  savings 
account  interest  suid  dividends  will  go 
nowhere  in  the  96th  Congress.  The 
passage  of  thf-  amendment  to  prohibit 
the  withholding  of  any  tax  on  savings 
account  interest  or  dividend  income 
has  put  this  matter  to  rest  once  and 
for  all.* 
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JERUSALEM  AND  THE  U.N. 


HON.  WILUAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  22,  1980 

•  Mr.  LEHMAN.  Mr.  Speaker,  the 
U.N.  Security  Council  vote  to  censure 
Israel  for  its  declaration  of  Jerusalem 
as  the  united  capital  of  Israel  and 
urging  countries  maintaining  embas- 
sies in  Jerusalem  to  remove  them,  is 
another  Arab  victory  in  the  U.N.'s  rhe- 
torical war  against  Israel. 

I  am  increasingly  convinced  that  the 
U.N.,  instead  of  acting  as  a  peacemak- 
er, is  merely  becoming  a  surrogate  for 
the  PLO.  The  U.N..  as  Israel's  former 
foreign  minister  and  ambassador  to 
the  United  States  and  the  U.N.  wrote, 
has  become  a  platform  for  the  obses- 
sive harassment  of  Israel  and  for  little 
else.  Israel's  destruction  as  a  state  has 
been  reaffirmed  time  after  time  by 
PLO-backed  resolutions  at  the  United 
Nations,  a  world  body  politic  sup- 
posedly dedicated  to  world  peace  and 
security. 

The  anti-Israel  momentum  at  the 
U.N.  is  at  an  alltime  high.  The  recent 
General  Assembly  ultimatum  to  Israel 
to  withdraw  from  all  occupied  territor- 
ies, for  which  Egypt  gave  an  affirma- 
tive vote,  undermines  U.N.  Resolution 
242  as  well  as  the  Camp  David  Peace 
Treaty.  It  appears  that  the  rejection- 
ists  have  won  their  fight  to  subvert 
the  peace  treaty  in  the  U.N. 

The  Jerusalem  law  does  nothing 
more  than  formalize  what  has  in  fact 
been  the  case  since  1967  when  Jerusa- 
lem was  reunited  as  Israel's  capital. 
East  Jerusalem  was  previously  occu- 
pied by  Jordan  following  the  war  of 
1948.  During  its  19-year  occupation. 
Jordan  not  only  prohibited  Jews  from 
visiting  Jewish  holy  sites  in  East  Jeru- 
salem, but  actually  desecrated  Jewish 
graves  on  the  Mount  of  Olives,  using 
tombstones  for  roads  and  latrines.  In- 


stead of  being  criticized,  Israel  should 
be  commended  for  its  commitment  to 
the  concept  of  a  unified  Jerusalem  in 
which  all  faiths  have  free  access  to 
their  holy  places. 

Mr.  Speaker,  I  am  deeply  disappoint- 
ed that  the  United  States  chose  to  ab- 
stain rather  than  to  veto  the  Security 
Council  censure,  but  I  am  proud  that 
we  were  the  one  voice  to  remind  the 
world  of  PLO  terrorism.  To  watch  the 
U.N.  succumb  to  the  politics  of  terror- 
ism is  a  sad  commentary.  It  no  longer 
mentions  the  murdering  of  Jewish 
children  around  the  world,  though  the 
U.N.  is  dedicated  to  the  defense  of  the 
world's  children,  nor  of  PLO-inaugu- 
rated  hijacking.  It  is,  therefore,  not 
surprising  that  Israel's  name  is  not 
even  mentioned  in  U.N.  documents 
authored  by  those  who  would  deny  ex- 
istence to  Israel  on  paper. 

The  recent  subversion  of  the  U.N. 
Mid-Decade  for  Women  Conference  is 
another  hijacking  of  American  taxpay- 
er dollars  to  the  PLO,  though  support- 
ing PLO  programs  is  prohibited  by  our 
law.  The  problems  of  women  and  chil- 
dren, poverty,  hunger,  and  education 
are  sidetracked  while  the  PLO  seeks  to 
gain  support  for  economic  sanctions 
against  Israel  even  before  its  Novem- 
ber 15  ultimatum  for  Israeli  withdraw- 
al from  occupied  territories  has  been 
reached. 

Something  is  very  wrong  at  the  U.N., 
and  I  urge  that  we  begin  a  public 
debate  to  examine  the  nature  of  the 
U.S.  relationship  to  the  U.N.  If  we  are 
to  save  this  important  international 
institution  from  "mobbism"  and  from 
being  destroyed  by  a  tyranny  of  the 
majority,  we  must  express  our  outrage 
and  begin  to  seek  ways  to  preserve  its 
credibility.  The  U.N.  diatribe  against 
Israel's  security  and  existence  is  not 
only  harmful  to  Israel— it  is  also  harm- 
ful to  the  U.N.» 


McGUFFEY  CENTRE 


HON.  LYLE  WILLIAMS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  22,  1980 

•  Mr.  WILLIAMS  of  Ohio.  Mr.  Speak- 
er, for  41  years  the  McGuffey  Centre 
in  Youngstown,  Ohio,  has  rendered  a 
remarkable  community  service.  When 
special  activities  were  held  August  20. 
21,  22  to  celebrate  the  existence  of  the 
centre  it  was  my  pleasure  to  attend 
the  closing  ceremonies  to  salute  the 
executive  director.  Mr.  Ray  Carter, 
the  board  of  trustees  whose  names 
appear  at  the  close  of  these  remarks, 
and  those  who  have  served  to  make 
the  centre  what  it  is  today. 

McGuffey  Centre's  41  years  have 
been  dedicated  to  strengthening  the 
family.  Programs  for  senior  citizens, 
various  club  groups,  youth  activities,  a 
health  clinic  and  counseling  services 
are  among  those  things  that  have  con- 
tributed to  welfare  of  all  who  come  in 
contact  with  the  centre. 
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Mr.  Carter  has  been  associated  with 
McGuffey  Centre  nearly  all  his  life, 
not  only  as  a  partlclpsuit  in  Its  pro- 
grams, but  also  for  6  years  as  assistant 
director,  and  the  past  4  years  as  direc- 
tor. 

McGuffey  Centre  has  consistently 
emphasized  scholarship,  leadership, 
and  the  best  of  social  values.  For  that 
reason,  those  who  have  been  influ- 
enced by  the  centre  have  gone  on  to 
careers  in  medicine,  professional 
sports  and  coaching,  to  West  Point 
and  Annapolis,  and  many  are  now  at- 
torneys, teachers,  social  workers,  and 
active  in  the  business  community. 

The  influence  of  the  organization 
continues  to  spread  and  I  am  happy  to 
salute  the  hundreds  of  people  who 
have  supported  McGuffey  Centre 
through  the  years.  In  addition  to  Mr. 
Ray  Carter.  I  am  also  happy  to  salute 
the  following  who  serve  on  the  board 
of  trustees. 

McGuffey  Centre.  Inc..  Boars  of  Trustees 
1980 

1.  Mrs.  Paul  L.  Booth  Life  Memb. 

2.  Mr.  Walter  A.  Payne  Ufe  Memb. 

3.  Mr.  Hugh  A.  Frost  Life  Memb. 

4.  Dr.  B.  B.  Burrowes  Ufe  Memb. 

5.  Mrs.  A.  S.  Glossbrenner  L.  Memb. 

6.  Mr.  T.  Lamar  Jackson  Honor  Memb. 

7.  Mrs.  Birdie  Welcher  Honor  Memb. 

8.  Mrs.  Virginia  Andrews. 

9.  Mr.  Robert  Wigfall. 

10.  Judge  Elwyn  Jenkins. 

11.  Mr.  Mai  Catsoules. 

12.  Dr.  Earnest  Perry. 

13.  Mrs.  Mary  B.  Smith. 

14.  Mrs.  Nellie  Wright. 

15.  Rev.  Ralph  Burton. 

16.  Mr.  Louis  Harvey. 

17.  Judge  Charles  P.  Henderson. 

18.  Mr.  Amos  McRae. 

19.  Mr.  Chester  Amedia. 

20.  Mrs.  Mary  L.  Belton. 

21.  Dr.  John  Coffelt. 

22.  Herman  Jackcon. 

23.  Frank  Rondinelli. 

24.  Mrs.  Ida  Butler. 

25.  Mr.  Frank  Wooten. 

26.  Atty.  Gilbert  Manchester. 

27.  Mrs.  Dorothy  Benefield. 

28.  Mr.  Jerome  Mahone. 

29.  Mrs.  Prances  DeLoach. 

30.  Mr.  Herman  P.  Starks.« 


FISHING  RIVERS  IN 
WASHINGTON  STATE 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  22,  1980 

•  Mr.  BONKER.  Mr.  Speaker,  my  dis- 
trict in  Washington  State  includes 
many  of  the  best  salmon  and  steel- 
head  rivers  in  the  United  States.  Of 
special  note  are  the  numerous  streams 
on  the  Olympic  Peninsula  which  flow 
swiftly  from  their  headwaters  in  the 
Olympic  Mountains  to  tidewater  on 
the  north,  east,  and  west. 

Hundreds  of  thousands  of  salmon 
and  many  steelhead  spawn  in  these 
streams  and  depend  upon  continued 
maintenance  of  their  habitat  for  sur- 
vival. 

Current  habitat  conditions  are  good 
in  many  areas,  but  stream  gravel  sil- 
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tation,  loss  of  streamslde  vegetation, 
and  degredation  of  water  quality  is  oc- 
curring with  sufficient  frequency  to 
cause  concern  about  the  long-term 
future  of  many  fishery  stocks.  This 
concern  is  shared  by  sports  and  com- 
mercial fishermen  and  Indians  and 
non-Indians  alike,  and  a  very  broad 
coalition  of  fishery  interests  has 
emerged  with  habitat  maintenance  as 
its  key  issue. 

Congress  has  a  tool— the  Wild  and 
Scenic  Rivers  Act— for  recognizing  and 
protecting  important  and  unique  river 
resources.  Traditionally,  the  emphasis 
has  been  on  rivers  that  possess  out- 
standing wilderness,  esthetic,  and  rec- 
reational values.  The  Olympic  Penin- 
sula rivers  have  all  these  qualities  in 
abundance,  and  considerable  protec- 
tion is  afforded  by  Olympic  National 
Park,  which  lies  astride  the  Olympic 
peaks  and  some  of  the  adjacent  low- 
lands. However,  it  is  the  fishery  values 
of  many  of  these  streams  that  is  most 
urgently  at  issue  now,  and  that  is  why 
a  new  concept— a  fishing  river  compo- 
nent of  the  Wild  and  Scenic  River 
System— is  an  especially  attractive  and 
timely  option. 

I  have,  therefore,  introduced  legisla- 
tion that  would  authorize  studies  of 
the  suitability  of  several  Olympic  Pe- 
ninsula river  segments  for  eventual 
designation  by  Congress  as  fishing 
rivers.  They  are  the  lower  6  miles  of 
the  Dosewallips  River  located  outside 
Olympic  National  Park  and  Olympic 
National  Forest  and  portions  of  the 
Quillayute  River  and  its  Bogachiel, 
Calawah  and  Soleduck  tributaries  out- 
side of  the  national  park  boundaries. 

My  bill  would  immediately  designate 
as  fishing  rivers  within  the  national 
system  the  other  portions  of  these 
rivers,  which  are  all  in  Federal  owner- 
ship. Studies  are  appropriate  where 
the  potential  exists  for  conflict  with 
non-Federal  property  owners'  plans 
and  objectives,  but  experience  sug- 
gests that  they  are  unnecessarily  time 
consuming  and  expensive  on  Federal 
lands  where  resource  values  and  land 
management  objectives  are  already  es- 
taolished. 

My  oill  also  endorses  a  pending  rec- 
ommendation by  the  administration, 
following  an  extensive,  nationwide  in- 
ventory of  river  resources,  that  the 
Hoh  River  in  its  entirety  be  studied 
for  fishing  river  designation. 

Many  of  my  constituents  ranked  sev- 
eral other  rivers  quite  high  on  their 
priority  lists  for  study  and  protection. 
I  concluded,  however,  that  conflicts 
with  other  purposes  and  plans  were 
too  great  to  proceed  with  the  wild  and 
scenic  river  process  at  this  time.  This 
is  especially  true  of  possible  hydroelec- 
tric development,  which  simply  carmot 
be  ignored  in  those  cases  where  local 
utilities  are  well  along  in  the  permit- 
ting process  with  projects  that  seek  to 
be  sensitive  to  conflicts  with  other  re- 
sources and  still  respond  to  the  serious 
electric  supply  shortages  that  have 
been  forecast  for  the  Pacific  North- 
west. 
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The  Wild  and  Scenic  River  Act  was 
drafted  by  Congress  to  provide  consid- 
erable flexibility  in  managing  rivers 
for  their  designated  purposes  and  ac- 
commodating the  interests  of  adjacent 
property  owners  and  all  types  of  po- 
tential users.  The  fishing  river  concept 
can.  I  believe,  add  new  dimensions  to 
this  flexibility.  The  studies  that  my 
bill  would  authorize  will  be  especially 
important  in  identifying  any  problems 
and  opportunities  that  may  exist. 

Finally,  it  is  my  intent  that  this  leg- 
islation not  alter  the  existing  authori- 
ties nor  decrease  the  responsibilities  of 
Federal  and  non-Federal  fisheries 
managers  on  these  rivers.  I  want  to 
help,  not  hinder,  these  ongoing  efforts 
to  protect  and  enhance  the  fishery  re- 
source.* 


UNITED  STATES-SOVIET 
RELATIONS 


HON.  PAUL  N.  McCLOSKEY,  JR. 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  22,  1980 
•  Mr.  McCLOSKEY.  Mr.  Speaker. 
Richard  F.  Staar,  associate  director  of 
the  Hoover  Institute  of  War,  Revolu- 
tion and  Peace,  delivered  the  following 
comments  on  United  States-Soviet  re- 
lations at  a  meeting  of  the  Tow^  Hall 
of  California  in  Los  Angeles  on  May  5. 
1980.  His  remarks  are  timely  and  I  be- 
lieve worthy  of  consideration  by  our 
colleagues.  The  remarks  follow: 
United  States  Relations  with  the  U.S.S.R. 
courses  for  action 

One  often  assumes  that  others  have  mo- 
tives similar  to  our  own.  Such  ■mirror  imag- 
ing" can  be  dangerous,  however,  when  ap- 
plied to  Soviet  leaders  whose  world  outlook 
has  been  formed  under  completely  different 
conditions.  Most  of  them  never  received  a 
.secondary  education,  having  been  selected 
for  technical  or  political  trainmg  at  the  col- 
lege level  with  only  an  elementary  school 
background.  That  may  explain  why  many 
are  only  semi-educated,  in  the  conventional 
sense  of  the  word. 

The  new  Soviet  leadership  during  the 
1980's  will  be  faced  with  many  problems: 
economic,  structural  and  cultural,  as  well  as 
others.  The  current  and  anticipated  decline 
in  the  rate  of  industrial  growth,  a  shortage 
of  labor  reserves,  and  an  incipient  fuel  crisis 
may  precipitate  a  decision  to  reduce  invest- 
ment in  consumers'  goods  and  agriculture. 
Bureaucratic  inefficiency,  corruption,  favor- 
itism, unequal  privileges,  and  a  lack  of  disci- 
pline permeate  the  government /party  appa- 
ratus, without  much  prospect  for  improve- 
ment. Restive  ethnic  minorities.  Great  Rus- 
sian chauvinism  as  well  as  dissidence.  the 
demographic  shift  in  favor  of  other  nation- 
alities, and  troubles  within  the  client  slates 
of  Eastern  Europe  should  continue  to  com- 
plicate internal  matters  during  the  post- 
Brezhnev  transitional  period. 

Foreign  Propaganda.  Despite  these  diffi- 
culties of  a  domestic  or  intra-Bloc  nature, 
the  Soviet  propaganda  machine  almost  cer- 
tainly will  continue  its  campaign  of  glorify- 
ing alleged  USSR  achievements  while  at  the 
same  time  denigrating  the  West  in  general 
and  the  United  States  in  particular.  Magni- 
fying and  distributing  this  message  on  a 
world-wide  basis  is  a  plethora  of  interna- 
tional communist  front  organizations. 

Apart  from  fronts  and  conferences  at  the 
elite   level,  Soviet   foreign   propaganda  at- 
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tacking  the  United  States  floods  the  world 
via  radio.  During  1980.  the  USSR  will 
devote  some  2.000  hours  per  week  tc  broad- 
casting in  83  foreign  languages  over  Radio 
Moscow  alone.  Another  station  called 
"Radio  Peace  and  Progress"  claims  to  be  in- 
dependent, although  using  Radio  Moscow 
transmitters  which  allows  it  to  iissume  a 
more  strident  tone.  Clandestine  stations  are 
operated  frequently  by  exiled  communist 
party  leaders  from  locations  throughout  the 
Bloc. 

As  part  of  the  campaign  to  discredit  the 
United  States,  for  example,  the  neutron 
bomb  was  described  as  the  ultimate  cap- 
italist weapon,  one  which  killed  people  jut 
left  property  intact."  Radio  Moscow  de 
scribed  the  Aldo  Moro  kidnapping  and 
murder  in  Italy  as  the  work  of  the  CIA. 
Forgeries  of  an  alleged  USIA  press  release, 
containing  a  bogus  speech  by  President 
Carter,  amd  even  reproductions  of  a  falsified 
U.S.  Army  field  manual  have  been  circulat- 
ed to  damage  the  image  of  America.  Such 
propaganda  campaigns  are  estimated  to  cost 
in  excess  of  two  billion  dollars  per  year. 

Information  gathering  involves  profes- 
sionals, frequently  utilizing  journalism  as  a 
cover,  and  hence  propaganda  activities  over 
lap  with  espionage.  Hundreds  of  Soviet 
newsmen  assigned  to  foreign  posts  are  in  re- 
ality intelligence  officers  who  report  direct- 
ly to  their  own  headquarters  in  Moscow.  In 
addition,  it  is  estimated  that  at  least  half  of 
all  Bloc  officials  abroad  work  either  for  the 
KGB  or  GRU.  civilian  military  intelligence 
agencies,  respectively.  To  the  more  than 
3.000  Soviets  and  East  Europeans  (i.e..  about 
1.500  spies)  attached  to  embassies  in  Wash- 
ington. D.C..  and  consulates  or  to  the  U.N. 
in  New  York  must  be  added  those  wives  who 
also  work  as  agents.  Thai  does  not  include 
65.000  visitors  to  the  United  States  each 
year  from  the  Bloc,  some  of  whom  will  cer- 
tainly have  intelligence  assignments. 

The  United  States,  one  of  the  most  open 
societies  in  the  world,  also  is  the  target  of  a 
massive  effort  at  Soviet  industrial  espio- 
nage. Motives  probably  include  an  attempt 
to  breaJc  the  already  much  eroded  Western 
strategic  embargo,  obtaining  advanced  tech- 
nology without  paying  for  it.  and  the  desire 
to  demonstrate  effectiveness  in  view  of  the 
heavy  expenditures  on  foreign  intelligence 
operations. 

Back  in  Moscow,  all  this  information  us 
analyzed  and  integrated  with  open  source 
materials  in  thousands  of  unclassified  publi- 
cations legally  obtained  under  the  Freedom 
of  Information  Act  or  by  purchase  from  the 
Government  Printing  Office.  Other  sources 
include  scientific  papers  picked  up  at  con- 
ferences. Whether  or  not  the  end  product 
gives  Kremlin  decision  makers  an  accurate 
picture  of  the  United  States  is  an  important 
question,  the  answer  to  which  may  be  nega- 
tive. 

Foreign  trade  always  has  been  looked 
upon  by  Soviet  leaa^rs  as  an  instrument  of 
economic  warfare.  7  he  USSR  and  its  East 
European  client  states  as  of  1980  owe  the  in- 
dustrialized West  more  than  sixty  billion 
dollars  in  long  and  short-term  credits  which 
have  been  borrowed  to  finance  imports.  An 
important  question  is  whether  such  an  ac- 
celeration of  loans  is  in  the  national  interest 
of  non-corrmunist  Western  countries,  be- 
cause these  huge  debts  make  economic  hos- 
tages of  business  firms  as  well  as  official 
and  quasi-official  lending  agencies. 

Some  of  the  deals  have  included  a  150.000 
unit  per  year  truck  plant  on  the  Kama 
River;  a  twenty  billion  dollar  chemical  com 
plex  in  Odessa:  gear-grinding  equipment  for 
production  of  armored  vehicles;  precision 
grinding  machines  that  reportedly  facilitat- 
ed MIRV  production;  and  wide-bodied  jet 
aircraft  technology.  It  should  be  mentioned 
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also  that  several  thousand  graduate  stu- 
dents from  the  USSR  and  Eastern  Europe 
have  received  technical  training  in  the 
United  SUtes. 

Brezhnev  explained  the  rationale  behind 
the  foregoing  in  a  secret  briefing  to  East 
European  leaders  at  the  height  of  detente. 
An  excerpt  from  the  speech  wais  reported  on 
17  September  1973  by  the  ^few  York  Times 
as  follows: 

To  the  Soviet  Union,  the  policy  of  accom- 
modation does  represent  a  tactical  policy 
shift  over  the  next  15  or  so  years.  The 
Soviet  Union  intends  to  pursue  accords  with 
the  West  and  at  the  same  time  build  up  its 
own  economic  and  military  strength. 

At  the  end  of  this  period,  in  the  middle 
1980's.  the  strength  of  the  Soviet  Union  will 
have  increased  to  the  point  at  which  we.  in- 
stead of  relying  on  accords,  could  establish 
an  independent,  superior  position  in  dealing 
with  the  West. 

The  foregoing,  of  course,  implies  that  the 
Soviet  armed  forces  will  be  used  as  an  in- 
timidating instrument  of  foreign  policy. 

Military  strength  and  the  rapid  build-up 
of  armed  forces,  as  well  as  projection  of 
power  also  via  surrogates,  have  played  an 
important  role  in  USSR  relations  with  the 
United  States.  Over  the  past  decade,  meas- 
ured in  constant  dollars.  Soviet  military  ex- 
penditures have  exceeded  American  spend- 
ing by  $150  billion.  The  CIA  prediction  is 
that  this  long-range  growth  trend  will  con- 
tinue into  the  1980's. 

During  his  commencement  address  at  the 
U.S.  Naval  Academy  last  year.  Defense  Sec- 
retary Harold  Browai  articulated  the  follow- 
ing Pentagon  assessment:  The  USSR  al- 
ready in  1962-1963  had  embarked  on  "a 
policy  of  building  forces  for  a  preemptive 
attack  against  U.S.  intercontinental  ballistic 
missiles."  He  predicted  that  by  the  early 
1980s,  the  new  SS-18  and  SS-19  would  pro- 
vide the  Soviet  Union  with  means  of  de- 
stroying "with  high  assurance"  most  of  the 
American  land-based  ICBM's.  According  to 
Brown  "in  the  past  decade  the  Soviets  have 
added  over  1,000  strategic  missiles  to  their 
inventory  and  increased  the  number  of  de- 
liverable warheads  three-fold."  Already  in 
the  late  1960's,  "more  than  200  SS-9's  were 
almost  surely  targeted  against  the  100  Min- 
uteman  launch  control  complexes,  two  mis- 
siles to  a  complex  for  reliability."  The  Sec- 
retary of  Defense  also  stated  that  "the  Sovi- 
ets continue  with  a  policy  of  building  forces 
that  could  be  used  in  a  preemptive  counter- 
force  mode.  In  particular,  the  new  SS-18 
missile,  with  ten  warheads,  has  the  accuracy 
to  destroy  most  American  MinutemsLn  mis- 
siles in  their  underground  silos." 

USSR  leaders  TuUy  comprehend  the  de- 
structiveness  of  nuclear  war.  That  is  why 
they  continue  demanding  of  their  people 
the  sacrifices  required  to  expand  military 
power  and  fund  a  civil  defense  program  ten 
times  that  of  the  United  States.  Does  this 
mean  that  the  Soviets  will  attack  when  they 
have  achieved  a  correlation  of  forces"  to 
their  advantage?  Probably  not.  However, 
they  do  realize  that  overwhelming  superior- 
ity will  allow  them  to  blackmail  the  West, 
obtain  their  objectives  without  bloodshed, 
and  in  this  manner  avoid  a  mutually  de- 
structive nuclear  exchange. 

Policy  recommendations  in  Washington 
should  be  predicated  upon  a  clear  under- 
standing that  future  Soviet  leaders  will  con- 
tinue to  differ  in  both  outlook  and  attitude 
from  their  American  counterparts.  Subter- 
fuge, dissembling,  and  outright  dishonesty 
cannot  be  explained  away  in  terms  of  USSR 
suspicions  or  fear  of  U.S.  strategic  power 
which,  in  actual  fact,  has  been  on  the  de- 
cline since  1956  when  President  Eisenhower 
refused  to  support  Britain  and  France 
during  the  Suez  crisis  and  hsis  continued  to 
deteriorate   during  subsequent   administra- 


August  22,  1980 


tions.  The  following  are  suggested  as  possi- 
ble courses  for  action: 

(1)  Without  waiting  for  a  change  that 
cannot  possibly  occur  in  the  USSR  unless 
incentive  exists,  Washington  should  estab- 
lish a  small  group  of  experts  to  analyze 
USSR  propaganda  activities,  not  only  to 
monitor  Russian  language  publications  and 
broadcasts  over  Radio  Moscow  as  well  as 
over  Radio  Peace  and  Progress  but  system- 
atically and  persistently  to  refute  them. 
The  anti-American  propaganda  campaign 
has  continued,  despite  detente.  Exposing  its 
themes  by  the  Voice  of  America  and  Radio 
Free  Europe/Radio  Liberty  would  soon  dis- 
abuse the  Kremlin  of  the  idea  that  it  can 
continue  the  same  "cold  war"  approach 
toward  audiences  inside  the  USSR  and 
throughout  the  Third  World  via  interna- 
tional front  organizations,  without  any  re- 
sponse or  retaliation. 

(2)  Espionage  capability  can  be  reduced  by 
limiting  the  Soviet  embassy  and  consulates 
in  the  United  States  to  the  same  number  of 
American  diplomatic  personel  assigned  to 
the  USSR.  If  one  of  its  citizens  is  caught  in- 
volved with  activities  Incompatible  with  his 
or  her  status,  reciprocal  expulsion  should 
not  be  accepted  and  no  replacement  allowed 
to  enter  this  country.  That  was  exactly 
what  Britain  did  when  it  declared  105  Soviet 
officials  personae  non  grata,  comprising 
one-fifth  of  all  such  persons  in  London.  The 
same  thing  occurred  in  Canada  on  a  more 
limited  basis  only  last  year.  The  USSR  did 
not  retaliate  in  either  case,  when  warned  of 
reciprocal  treatment. 

(3)  Foreign  trade  with  the  USSR,  which 
imported  about  $8.5  billion  worth  of  goods 
more  than  it  exported  to  the  United  States 
during  six  years  of  "detente"  and  accumu- 
lated a  huge  debt,  has  not  led  to  improved 
relations.  Helping  Moscow  solve  its  econom- 
ic difficulties  by  shipments  of  grain  and  ad- 
vanced technology  continued  to  be  counter- 
productive. The  United  States  would 
strengthen  its  position  by  reouiring  the 
Soviet  Union  periodically  to  balance  its  ac- 
count and  make  up  the  deficit  by  supplying 
this  country  with  petroleum  and  other  raw 
materials  which  are  needed  here. 

(4)  If  an  American  citizen  is  roughed  up. 
interrogated  by  the  secret  police,  and  con- 
victed on  the  basis  of  falsified  evidence,  the 
USSR  ambassador  to  Washington  should  be 
told  in  no  uncertain  terms  that  he  will  be 
expelled  and/or  his  counterpart  in  Moscow 
recalled,  if  such  harassment  is  not  stopped 
immediately.  Accreditation  of  Soviet  jour- 
nalists should  be  revoked  when  their  coun- 
terparts are  harassed  by  agent-provocateurs 
as  happened  on  several  occasions  in  Moscow 
and  Tashkent  during  the  past  year. 

(5)  The  United  States  must  project  itself 
to  the  Third  World  as  a  revolutionary 
system  which  has  brought  prosperity  to  the 
American  working  class,  where  skilled  labor- 
ers sometimes  earn  more  money  than  pro- 
fessors, and  where  human  rights  are  prac- 
ticed rather  than  preached.  The  corollary 
would  be  a  campaign  that  will  expose  false 
USSR  propaganda  concerning  America  and 
tell  the  truth  about  Soviet  colonialism  in 
Central  Asia  and  Eastern  Europe. 

Finally,  the  Soviet  Union  suffers  from 
multiple  contradictions:  between  Russians 
and  other  nationalities,  party  elite  and 
masses,  the  USSR  and  its  dependencies  in 
Eastern  Europe.  Why  is  it  that  spokesmen 
for  the  United  States  never  criticize  the 
fraudulent  march  toward  a  "classless"  soci- 
ety or  the  virulent  atheism  which  perse- 
cutes Christianity,  Islam,  and  Judaism?  It 
should  be  pointed  out  that  the  American 
political  system  enables  both  groups  and  in- 
dividuals to  associate  freely.  They  are  al- 
lowed to  propose  policies  and  programs  that 
are  at  variance  with  U,S.  Government 
policy.  This  is  the  essence  of  the  free  way  of 
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life  and  must  be  projected  forcefully  on  the 
International  scene.* 


RURAL  CONSERVATION  ENERGY 
TIPS 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  22,  1980 

•  Mr.  LaFALCE.  Mr.  Speaker,  many 
residents  of  rural  areas  in  western 
New  York  have  expressed  their  keen 
interest  in  energy  conservation  pro- 
grams provided  by  the  Federal  Gov- 
ernment. They  have  also  expressed 
frustration  concerning  their  attempts 
to  obtain  information  about  these  pro- 
grams, because  energy  conservation 
programs  for  rural  areas  are  often 
quite  different  from  those  for  urban 
areas. 

Most  Federal  programs  for  energy 
conservation  in  rural  areas  are  admin- 
istered by  the  U.S.  Department  of  Ag- 
riculture and  its  subagencies.  I  am  sub- 
mitting a  summary  of  those  programs, 
because  I  believe  that  residents  of 
rural  areas  should  be  afforded  the  op- 
portunity to  make  their  own  signifi- 
cant contributions  to  the  national  con- 
servation effort. 

The  summary  follows: 

Department  or  Agriculture 

OFFICE  OF  ENERGY 

This  office  serves  as  a  focal  point  for  all 
USDA  energy  and  energy-related  matters. 
Contact:  Weldon  Barton.  Director.  Office  of 
Energy.  Office  of  the  Secretary,  USDA, 
Room  226-E,  Administration  Building, 
Washington,  D.C.  20250,  447-2455. 

FARMERS  HOME  ADMINISTRATION 

The  Farmers  Home  Administration  pro- 
vides a  variety  of  energy  conservation-relat- 
ed loans  and  giants  targeted  for  rural  areas: 

Home  weatherization  loans  of  up  to  $1,500 
with  five  years  for  repayment  for  low  and 
moderate  income  families  in  good  credit 
standing  who  cannot  obtain  other  loans. 
The  families  must  own  and  occupy  the  re- 
paired home.  County  offices  administer  the 
programs.  Arrangements  for  work  and 
monthly  billing  for  repayment  is  provided 
by  the  local  public  utility.  These  loans  are  a 
small  part  of  the  FmHA  program  of  loans 
for  home  construction,  purchase  and  repair. 
All  units  must  meet  weatherization  stand- 
ards. The  total  program  is  funded  at  $3  bil- 
lion for  fiscal  1980  under  Section  502  of  the 
Housing  Act  of  1949.  (PL  C.  388.  63  Stat. 
413.) 

Loans  through  county  offices  for  Insula- 
tion and  weatherization  purposes,  with  sub- 
sidized interest  rates  for  those  who  qualify. 
Interest  can  be  as  low  as  1  percent.  Recipi- 
ents must  own  and  occupy  the  home  for 
which  repairs  are  requested.  For  very  low 
income  persons  a  separate  program  Is  avail- 
able through  county  offices  with  loans  at  1 
percent  interest  and  a  maximum  assistance 
of  $7,500.  This  total  may  include  a  grant  of 
up  to  $5,000  for  persons  62  years  of  age  or 
older  who  cannot  repay  loans. 

For  fiscal  1980.  this  program  has  an  ap- 
propriation of  $48  million,  half  for  loans, 
half  for  grants,  under  Section  504. 

Loans  to  owners  of  rental  properties 
where  tenants  are  farm  workers  who  meet 
the  low  and  moderate  income  criteria. 

Strict  insulation  standards  for  all  homes 
and  rental  units  FmHA  finances  have  been 
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adopted  by  the  agency.  For  fiscal  1980,  $868 
million  Is  appropriated  for  rental  construc- 
tion under  Sec.  515. 

For  programs  under  Sec.  502  and  515  (new- 
rental  construction),  60  percent  of  all  funds 
must  go  for  low  income  residents,  defined  as 
residents  whose  incomes  are  80  percent  of 
the  area  median  Income  or  less. 

Over  500  solar  converters,  some  alcohol 
and  methane  plants,  and  small  hydroelec- 
tric installations  have  been  financed.  Con- 
tact: Gordon  Cavanaugh,  Administrator. 
Farmer's  Home  Administration,  USDA. 
Room  5014,  South  Agriculture  Bldg.,  Wash- 
ington, D.C.  20250,  447-7967.  For  general  in- 
formation: Stanley  Weston,  447-6903. 

COOPERATIVE  EXTENSION  SERVICE 

The  Cooperative  Extension  Service  works 
through  the  71  land  grant  colleges  in  the 
U.S.  The  service  provides  Information  and 
assistance  emphasizing  energy  conservation 
and  alternate  energy  choices  for  homes, 
farms,  and  agribusinesses.  Local  informa- 
tion outlets  are  the  land  grant  colleges  or 
the  cooperative  service  offices  located  In  all 
of  the  3,150  counties,  usually  In  the  county 
seat.  Contact:  Glenda  Plfer.  Extension  Serv- 
ice. Science  and  Education  Administration, 
USDA,  Room  5412,  S.  Bldg.,  Independence 
Ave.,  Washington,  D.C.  20250,  447-2179. 

RURAL  ELECTRIFICATION  ADMINISTRATION 

The  REA  issued  a  policy  requiring  certain 
energy  conserving  activities  by  its  electric 
distribution  borrowers  as  a  condition  for 
future  loans. 

It  requires  the  board  of  directors  of  elec- 
tric distribution  cooperatives  to  adopt  offi- 
cial policies  on  energy  conservation.  They 
are  required  to  submit  with  loan  applications 
reports  on  the  efforts  of  the  cooijerative  to 
conserve  energy  in  operation  of  its  own 
facilities  and  to  assist  its  members  in  using 
electricity  efficiently. 

REA  has  prepared  an  energy  conservation 
manual  for  its  electric  distribution  borrow- 
ers to  assist  them  in  planning  and  develop- 
ing conservation  programs.  Rural  electrical 
cooperatives  have  received  grants  for  proj- 
ects involving  alternative  energy  sources, 
electric  peak  load  management,  and  weath- 
erization. A  brochure  describing  the  proj- 
ects, "Our  Commitment  to  Energy  Conser- 
vation" is  available  from  Rural  Electric  Co- 
operative Association,  1800  Massachusetts 
Ave.,  N.W.,  Washington,  D.C.  20036.  Con- 
tact: Dick  Pence,  857-9650.  Also  available 
from  the  same  source  is  a  report  of  a  No- 
vember 1979.  survey  of  energy  conservation 
and  alternative  source  activities  of  the  rural 
electric  co-ops.  Contact:  Harlan  M.  Sever- 
son.  Assistant  to  the  Administrator,  Rural 
Electrification  Administration,  USDA, 
Room  4324,  South  Agriculture  Building, 
Washington,  D.C.  20250.  447-5606. 

FOREST  SERVICE 

Conservation  activities  of  the  Forest  Serv- 
ice are  aimed  at  improved  construction  and 
weatherization  of  wood  frame  housing: 
more  complete  use  of  timber  through  effi- 
cient harvesting,  woodland  management; 
improved  wood  products  processing;  substi- 
tution of  wood  for  more  energy-intensive 
material;  use  of  wood  for  fuel  or  production 
of  chemicals  now  derived  from  nonrenewa- 
ble petroleum;  and  cooperative  programs  to 
disseminate  energy-related  research  find- 
ings and  technology  to  users.  Contact;  R. 
Max  Peterson.  Chief,  Forest  Ser\1ce,  USDA, 
Room  3008,  S.  Bldg.,  Washington,  D.C. 
20250.  447-6661. 

AGRICULTURE  STABILIZATION  AND 
CONSERVATION  SERVICE 

The  agricultural  conservation  program 
(ACP)  helps  finance  two  farming  practices 
with  substantial  energy  conservation  bene- 
fits: conservation  tillage,  which  yields  sav- 
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Ings  in  labor,  fuel  and  machinery,  and  wind- 
breaks for  reducing  fuel  and  animal  feed 
bills. 

ACP  also  provides  technical  and  financial 
assistance  for  access  road  construction, 
forest  management  plans  and  marking  of 
timber  to  be  removed  as  fuelwood  In  a  pilot 
project  in  New  England.  The  practices  are 
designed  to  protect  forests  from  over  cut- 
ting and  to  make  supplies  of  fuelwood  avail- 
able to  the  public. 

ASCS  also  has  a  pilot  energy-saving  loan 
program  in  35  counties  in  9  states  to  encour- 
age wet  storage  and  acid  treatment  for  com 
and  sorghum  and  use  of  solar  grain  drying 
systems.  Technical  assistance  is  available 
for  projects  such  as: 

Using  animal  waste  sites  to  produce  elec- 
tricity with  the  use  of  blomass  converters.  It 
Is  estimated  that  a  fifty-cow  dairy  herd 
could  produce  electricity  for  several  families 
and  save  substantial  amounts  of  traditional 
fuels  in  high-energy  use  activities  such  as 
dairying. 

E^stablishing  tree  farms  of  fast  growing 
trees  for  use  as  fuel. 

Contact:  John  Goodwin.  Associate  Admin- 
istrator. Agricultural  Stabilization  and  Con- 
servation Service.  USDA.  P.O.  Box  2415, 
Washington,  DC.  20013.  447-6215. 

SOIL  CONSERVATION  SERVICE 

SCS  provides  technical  assistance  on  sev- 
eral soil  and  water  conservation  practices 
that  contribute  to  energy  conservation. 
They  Include  minimum  tillage,  conversion 
of  marginal  cropland  to  pasture  and  hay 
production  use  of  windbreaks  and  shelter- 
belts,  proper  irrigation  water  management, 
crop  rotations  with  legumes,  organic  waste 
and  crop  residue  management.  Improved 
drainage,  terracing  and  contour  farming 
and  proper  management  of  grazing  lands. 
Contact:  William  M.  Johnson,  Deputy  Ad- 
ministrator for  Technical  Services,  USDA, 
Soil  Conservation  Service,  P.O.  Box  2890. 
Washington,  D.C.  20013.  447-3905. 

FOOD  SAFETY  AND  QUALITY  SERVICE 

This  office  encourages  industry  to  save 
energy  through  its  regulatory  programs  and 
works  to  get  industry  to  use  more  efficient 
food  processing  methods.  Sanitation  guide- 
lines for  meat  and  poultry  processing  plants 
have  been  revised  to  permit  energy  saving 
processes.  Major  savings  have  resulted  from 
allowing  the  use  of  cold  water  In  operations 
previously  using  large  quantities  of  hot 
water.  Contact:  Dr.  Donald  Houston,  Ad- 
ministrator, Food  Safety  and  Quality  Serv- 
ice, USDA,  Room  332-E,  Administration 
Building,  Washington,  D.C.  20250.  447- 
7025.* 


SOVIET  JAMMING  OF  VOICE  OF 
AMERICA 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  22,  1980 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
current  Soviet  efforts  to  jam  the  Rus- 
sian language  broadcasts  of  the  Voice 
of  America  have  provoked  consider- 
able speculation  as  to  what  lies  behind 
this  action. 

It  has  been  nearly  7  years  since 
Soviet  authorities  have  resorted  to 
such  measures,  and  the  most  plausible 
explanation  is  that  they  cannot  politi- 
cally afford  to  let  their  citizens  know 
what  is  really  happening  next  door  In 
Poland.  If  so,  that  says  a  lot  about 
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their  perception  of  the  current  inter- 
nal situation  in  the  U.S.S.R.  and  their 
ability  to  control  it.  Could  it  be  that 
the  Soviet  hierarchy  feels  it  is  losing 
its  grip  and  does  not  dare  allow  its 
people  to  get  any  ideas  on  how  to  fur- 
ther their  own  human  rights? 

Whatever  the  reason,  this  latest 
Soviet  flouting  of  the  Helsinki  accords 
is  reprehensible  and  must  be  con- 
demned. The  U.S.  delegation  to  this 
fall's  Helsinki  review  session  must  take 
the  U.S.S.R.  to  task  for  its  blatant  re- 
pudiation of  the  Helsinki  final  act  pro- 
vision concerning  the  dissemination  of 
information. 

Finally.  Mr.  Speaker,  this  episode 
argues  strongly  for  the  need  to 
strengthen  our  international  broad- 
casting capability  and  the  recent 
House  approval  of  additional  funding 
to  help  bring  this  about.* 


RIGHT  TURN  ON  RED 


HON.  ROBIN  L  BEARD       ' 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  22,  1980 

•  Mr.  BEARD  of  Tennessee.  Mr. 
Speaker,  in  the  summer  of  1975,  Sena- 
tor Dale  Bumpers,  Democrat  of  Ar- 
kansas, introduced  legislation  that  re- 
quired all  States  to  allow  motorists  to 
make  a  right  turn  at  a  red  light, 
except  where  prohibited  by  law.  Sena- 
tor Bumpers'  measure  was  part  of  the 
Energy  Policy  and  Conservation  Act  of 
1975  (Public  Law  94-163).  Under  this 
progrsun,  each  State  voluntarily  enters 
into  a  cooperative  effort  with  the  Fed- 
eral Government  to  further  that 
State's  energy  conservation  efforts. 
The  State  bears  the  responsibility  for 
developing  and  implementing  a  conser- 
vation plan,  while  the  Federal  Govern- 
ment, in  turn,  provides  both  the  tech- 
nical assistance  and  the  financial  sup- 
port. One  mandatory  feature  of  the 
program  was  that  any  proposed  State 
energy  conservation  plan,  in  order  to 
become  eligible  for  Federal  assistance. 
had  to  include  certain  measures.  One 
of  these  measures  was: 

•  •  •  a  traffic  law  or  regulation  which,  to 
the  maximum  extent  practicable  and  con- 
sistent with  safety,  permits  the  operator  of 
a  motor  vehicle  to  turn  such  vehicle  right  at 
a  red  stop  light  after  stopping. 

To  gain  the  financial  assistance. 
States  had  to  implement  a  right  turn 
on  red  law  as  part  of  their  traffic  code. 
No  Federal  agency,  however,  can  force 
the  traffic  regulations  in  a  particular 
area.  Each  State  has  the  option  of 
placing  a  'No  Turn  on  Red"  sign  at 
any  signalized  intersection  that  it 
wishes.  This  decision  is  left  up  to  each 
State's  own  engineering  experts  to 
decide  whether  or  not  to  allow  a  right 
turn  on  red  at  a  particular  location. 

Almost  all  States  have  responded  in 
good  faith  to  this  measure,  limiting 
the  number  of  intersections  that  pro- 
hibit a  right  turn  on  red  to  a  small 
percentage.    California,    for   example. 
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estimates  that  more  than  90  percent 
of  its  intersections  permit  right  turn 
on  red;  Virginia's  percentage  is  ap- 
proximately 93  percent.  Other  exam- 
ples include: 

Georgia.  96  percent. 

Minnesota,  80  percent, 

Oregon,  98.5  percent. 

Arizona,  97  percent. 

Arkansas,  95  percent. 

Louisiana,  90  percent. 

Florida.  90  percent. 

South  Carolina,  88  percent. 

Vermont.  80  percent. 

These  high  figures  are  not  simply 
averaged  down  by  the  rural  areas  in 
the  State;  for  example,  the  city  of  Mil- 
waukee allows  right  turn  on  red  at  90 
percent  of  its  intersections.  Other 
cities'  percentage  include: 

Phoenix,  95  percent. 

Charleston,  94  percent. 

Mirmeapolis.  67  percent. 

Denver,  97  percent. 

Philadelphia,  70  percent. 

Milwaukee,  90  percent. 

The  figures  for  other  areas  are  sig- 
nificantly lower.  Some  States  have 
abused  the  original  intent  of  the  law 
by  placing  an  unbelievably  high 
number  of  No  Turn  on  Red  "  signs  at 
their  intersections.  One  such  area,  as 
my  colleagues  are  aware,  is  our  Na- 
tional Capital.  The  District  of  Colum- 
bia, until  a  few  months  ago,  allowed 
right  turn  on  red  at  all  times  at  only 
18  percent  of  their  intersections.  Al- 
though this  percentage  has  risen  to  40 
percent,  it  is  still  too  low  and  consti- 
tutes a  waste  of  our  natural  resources. 

The  figures  previously  presented, 
and  others  like  them,  are  high  for  a 
good  reason.  Besides  the  obvious  fact 
that  right  turn  on  red  can  speed  up 
congested  traffic  in  the  inner  city,  the 
main  benefit  of  a  policy  such  as  this  is 
the  conservation  of  fuel.  In  1976,  the 
city  of  Memphis  estimated  that  65,000 
gallons  of  fuel  and  108,000  hours  could 
be  save  annually  with  right  turn  on 
red.  The  estimated  annual  fuel  sav- 
ings, due  to  the  implementation  of 
right  turn  on  red  in  Virginia,  wais 
excess  of  3.6  million  gallons.  Finally, 
General  Motors  Research  Laborato- 
ries estimated  that  fuel  savings  could 
be  increased  from  5.4-5.9  percent  with 
the  introduction  of  right  turn  on  red. 
These  figures  are  not  the  exception, 
but  rather  the  rule. 

In  light  of  these  fuel  savings  esti- 
mates, why  is  right  turn  on  red  a  cause 
for  debate?  Some  States  hesitate  to 
implement  right  turn  on  red  for  fear 
of  an  increase  in  the  accident  rate. 
However,  studies  compiled  on  this  sub- 
ject refute  this  position.  For  example, 
the  AASHTO  task  force  report,  based 
on  questionnaries  distributed  to  each 
State  and  many  large  cities,  drew 
these  four  conclusions  regarding  the 
implementation  of  right  turn  on  red: 

1.  Total  accidents  average  12.6  per 
signalized  intersection  per  year.  After 
conversion  to  right  turn  on  red,  there 
was  an  average  of  11.9  total  accidents. 

2.  Injury  accidents  decreased  from 
3.1  to  3.0. 
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3.  Fatal  accidents  decreased  from 
0.03  to  0.02. 

4.  Pedestrian  accidents  remained  un- 
changed at  0.15. 

These  findings  demonstrate  that 
when  right  turn  on  red  is  allowed, 
safety  is  not  sacrificed.  Right  turn  on 
red  creates  no  significant  increase  in 
the  accident  rate,  and  in  many  cases, 
may  actually  result  in  a  decrease. 

Since  accidents  do  not  increase  at  a 
significant  rate,  and  the  fuel  savings 
are  substantial  with  the  implementa- 
tion of  right  turn  on  red,  there  should 
be  no  reason  for  any  area  in  this  coun- 
try to  operate  with  only  a  small  per- 
centage of  intersections  permitting 
right  turn  on  red. 

The  conclusions  from  these  reports, 
and  the  compilation  of  facts  that  I 
have  presented  here  all  justify  the 
need  for  more  intersections  that  allow 
right  turn  on  red.  Today  I  am  intro- 
ducing a  bill  that  would  amend  the 
Energy  Policy  and  Conservation  Act  of 
1975.  This  legislation  would  call  for 
each  State  to  permit  a  right  turn  on 
red  in  at  least  70  percent  of  the  signal- 
ized intersections  in  the  State.  I  urge 
my  colleagues  to  support  this  amend- 
ment. A  policy  or  bill  that  would  en- 
courage all  areas  of  the  country  to 
achieve  a  higher  level  of  right  turn  on 
red  intersections  can  only  help  allevi- 
ate the  energy  problem,  as  fuel  savings 
will  increase  without  the  added  risk  of 
increased  accident  rates.* 


BETAWULF 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  22,  1980 

•  Ms.  OAKAR.  Mr.  Speaker,  one  of 
my  constituents  is  a  promising  young 
artist  who  has  reached  a  new  pimiacle 
of  success  with  his  play  "Betawulf." 
We  are  living  in  an  age  when  the  arts 
are  increasingly  more  important  in 
order  to  relieve  us  of  our  daily  our- 
suits.  Therefore,  we  should  be  encour- 
aging young  American  artists  who 
show  promise.  The  following  is  a 
recent  favorable  review  in  our  Plain 
Dealer: 

■Betawulf"  Works  as  Experiment  at  CSU 

Theater  Lab 

(By  Michael  Ward) 

After  a  third  world  war,  would  what  is  left 
of  humankind  be  pushed  back  to  the  dawn 
of  civilization? 

Well,  a  few  years  ago  we  were  hearing 
threats  about  bombing  Vietnam  back  into 
the  Stone  Age. 

Thom  Riccio,  writer  of  "Betawulf."  does 
not  see  the  survivors  of  a  nuclear  holocaust 
going  back  to  quite  those  basics.  His  idea  is 
that  when  the  dust  settles,  the  world  will  be 
back  in  the  seventh  or  eighth  century. 

There  will  be  trolls  whose  mothers  live 
under  the  water,  and  there  will  be  dragons. 

In  fact  it  will  be  the  old  Anglian  "Beo- 
wulf" all  over  again. 

Thus  Riccio  has  conceived  and  directed 
"Betawulf"  as  a  futuristic  version  of  "Beo- 
wulf." 

It  is  a  remarkable  offering  in  many  ways 
as  presented  by  an  ensemble  of  10  by  the 
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Cleveland  Laboratory  Theater  in  the  literal 
pit  that  Is  the  Kiva  Theater  at  Cleveland 
State  University. 

The  setting  is  switched  from  Scandinavia 
to  northeastern  Ohio  and  the  sea  of  the 
original  becomes  Lake  Erie. 

The  names  of  the  two  tribes  Involved  have 
been  changed  to  Cleve  and  Ak,  so  no  prizes 
are  awarded  for  working  out  the  cities  they 
represent. 

The  most  unusual  facet  of  "Betawulf"  is 
that  it  is  acted  out  as  much  among  the  audi- 
ence who  sit  on  the  steps  that  surround  the 
bowl  as  It  Is  at  the  stage  at  the  bottom  of 
the  pit. 

In  fact,  before  you  start,  the  audience  is 
told,  "If  you  feel  intimidated  by  the  actors 
when  they  are  close  to  you,  feel  free  to 
move  at  any  time." 

Last  summer  the  CLT  presented  a  version 
of  "Alice  In  Wonderland"  at  the  Kiva  In 
similar  circumstances,  but  this  year's  pro- 
duction Is  much  more  realistic. 

We  have  Hrothgar,  king  of  Cleve,  putting 
on  an  anti-nuclear  mask  and  leaving  his 
dying  subjects  to  fetch  them  a  blue  cloth 
that  represents  life-giving  water. 

A  huge  plastic  sheet  represents  the  lake 
under  which  Betawulf  goes  to  do  battle  with 
Grendal's  mother.  Then  toward  the  end.  the 
way  seven  members  of  the  cast  Join  to 
become  the  dragon  for  the  fight  to  the 
death  with  Betawulf  and  Wiglaf  is  nothing 
short  of  spectacular. 

Lolita  Lesheim  makes  a  splendid 
Betawulf;  Riccio  doubles  as  Grendal,  the 
troll,  and  also  the  noble  Wiglaf. 

Kim  Belsan  is  Hrothgar.  Others  In  the 
cast  are  Jose  Babyak,  Marlies  Bearie,  Don 
Foldesy,  Dennis  Friedman,  as  Digital,  Ju- 
lianna  Kavc,  Sharon  Louallen  and  Geoff 
Spoeneman. 

"Betawulf"  most  assuredly  is  not  for 
people  who  like  their  theater  spelled  out  in 
easy-to-follow  scenes  and  sets. 

However,  it  is  an  example  of  experimental 
theater  at  its  best,  and  if  you  enjoy  letting 
your  imagination  run  rampant,  it  is  worth  a 
visit. 

Even  a  brief  scene  depicting  cannibalism  is 
not  really  gruesome. 

Riccio  promises  a  longer  version  of 
"Betawulf,"  and  he  deserves  success  with  it. 

This  adaptation  at  the  Kiva  lasts  a  little 
more  than  an  hour.  It  can  be  seen  on  Thurs- 
day, Friday,  Saturday  or  Sunday. » 


WORKERS  OF  THE  WORLD 

UNITE 


HON.  RON  PAUL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  22,  1980 

•  Mr.  PAUL.  Mr.  Speaker,  the  striking 
factory  and  dock  workers— whose  lead- 
ers have  now  been  arrested  by  the 
Communist  regime  in  Poland— must  be 
admired  for  their  courage  in  defying 
the  dictators  who  control  their  coun- 
try. I  am  sure  the  sympathy  of  the 
American  people  is  with  the  brave 
workers  who  are  protesting  the  injus- 
tice and  lack  of  freedom  that  have  ex- 
isted for  35  years  in  this  so-called 
"workers'  paradise." 

But  what  about  the  Federal  Govern- 
ment? While  the  sympathies  of  the 
American  people  are  with  the  op- 
pressed Polish  workers,  the  sympa- 
thies of  the  Federal  Government  seem 
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to  be  with  the  brutal  masters  of 
Poland.  The  American  people  sympa- 
thize with  the  Polish  people,  and  the 
American  Government  with  the  Polish 
Government. 

For  example,  from  the  end  of  World 
War  II  until  1978.  the  Federal  Govern- 
ment loaned  and  gave  the  Communist 
regime  in  Poland  $677  million.  In  1979. 
our  Federal  Government  granted  the 
Communist  regime  in  Poland  an  addi- 
tional $500  million  in  loans  and  loan 
guarantees.  A  recent  study  published 
in  the  Journal  of  Social  and  Political 
Studies  pointed  out  that  "The  avail- 
ability of  these  Western  credits  is 
probably  relieving  the  Soviet  Union 
from  the  expensive  task  of  propping 
up  the  Polish  economy." 

Poland  is.  in  fact,  deeply  in  debt  to 
Western  countries,  for  the  West,  in- 
cluding the  United  States,  has  been 
propping  up  the  Polish  economy  for 
decades.  Poland's  current  debt  is  esti- 
mated at  $20  billion.  It  has  not  yet 
repaid  even  its  World  War  I  debts  in 
this  country,  and  the  present  Commu- 
nist government  has  no  Intention  of 
doing  so.  Why  does  our  Goverrmient 
continue  to  subsidize  the  Communists 
in  Poland?  Whose  side  is  our  Govern- 
ment on,  the  Polish  Communists  or 
the  Polish  workers? 

I  believe  that  we  should  have  a  con- 
sistent foreign  policy  of  noninterven- 
tion in  the  affairs  of  other  countries. 
We  should  certainly  not  be  subsidizing 
a  dictatorial  regime  that  is  not  sup- 
ported by  its  own  people.  It  is  outra- 
geous that  taxes  paid  by  the  American 
people— people  who  sympathize  with 
the  Polish  workers,  not  the  Conmiu- 
nist  government— have  been  and  are 
being  used  to  prop  up  that  govern- 
ment. I  have  introduced  legislation 
that  would  end  such  foreign  subsidies, 
H.R.  3408,  and  I  intend  to  push  for  its 
passage  through  the  Congress.  Our  ir- 
rational policy  of  subsidizing  those 
who  hate  freedom  must  be  stopped. 

The  turmoil  in  Poland  dramatizes  so 
well  the  wasted,  wornout  slogans  of 
the  Communist  state.  The  paradise 
promised  to  the  worker  has  never  ma- 
terialized and  the  source  of  discontent 
with  the  oppressive  state  is,  as  one 
would  expect,  expressed  by  the  work- 
ers themselves.  Neither  our  Govern- 
ment nor  our  businessmen  have  ex- 
pressed real  sympathy  for  the  plight 
of  the  workers  in  Poland.  However,  it 
is  encouraging  to  hear  the  protests 
and  the  support  coming  from  our 
workers  here  in  the  United  States.  In 
contrast  to  what  has  been  so  long  pre- 
dicted—the revolt  of  the  workers 
against  a  brutal  capitalism— we  see  the 
opposite:  The  Polish  workers  demand- 
ing liberty  and  receiving  worldwide 
support  from  working  people  through- 
out the  world.  All  I  cEin  say  is;  "Work- 
ers of  the  world  unite;  you  have  noth- 
ing to  lose  but  your  chains.  "# 
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OUTLAW  WHALERS:  A  BATTLE  IN 
THE  WAR  TO  SAVE  THE 
WHALES 


HON.  DON  BONKER 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  22,  1980 

•  Mr.  BONKER.  Mr.  Speaker,  last 
month  the  International  Whaling 
Commission  held  its  32d  annual  meet- 
ing to  review  and  to  revise  internation- 
al regulations  governing  the  conduct 
of  whaling  and  the  protection  of  the 
world's  endangered  whales.  The  article 
I  wish  to  submit  for  the  record  focuses 
on  one  important  item  on  the  IWC's 
agenda:  pirate  whaling— the  commer- 
cial slaughter  of  whales  outside  IWC 
jurisdiction. 

This  battle  on  the  high  seas  was  the 
subject  of  heated  debate  at  the  Com- 
mission. Although  the  voting  bloc  of 
nine  whaling  nations  held  firm  to 
defeat  any  outright  ban  on  outlaw 
whaling,  the  conservationist  countries 
did  succeed  in  gaining  adoption  of  a 
resolution  calling  on  all  countries  to 
take  effective  measures  to  prohibit 
this  blatant  violation  of  the  IWC's 
principles. 

Mr.  Speaker,  the  article,  which  ap- 
peared in  the  Los  Angeles  Times  of 
July  20.  provides  a  revealing  look  into 
the  confrontation  between  whalers 
and  conservationists  on  the  oceans  and 
at  the  conference  table.  Craig  Van 
Note,  executive  vice  president  of  Moni- 
tor, has  been  investigating  this  prob- 
lem for  many  years,  and  I  commend 
his  article  to  my  colleagues. 

The  Whaling  War:  Ships  Blow  as 
"Pirates"  Breach  Quotas 
(By  Craig  Van  Note) 
Brighton.    England.— Last    Feb.    6.    the 
pirate  whaling  ship  Sierra  was  at  anchor  in 
Lisbon   harbor  as  the  first  light  of  dawn 
began  penetrating  the  mists  rising  from  the 
River  Tagus.  But  below  the  ships  waterline 
ticked  a  magnetic  mine,  which  had  been  at- 
tached to  the  hull  of  the  Sierra  during  the 
night. 

At  about  6:15  that  morning,  the  mine  ex- 
ploded, blasting  a  gaping  hole  in  the  engine 
room.  The  11  crewmen  on  board  scrambled 
onto  a  passing  fishing  boat  as  the  Sierra 
capsized  and  sank  within  15  minutes. 

When  the  International  Whaling  Commis- 
sion (IWC)  begins  its  annual  meeting  here 
Monday,  the  sinking  of  the  Sierra  and  other 
similar  attsu:ks  on  whaling  vessels  promises 
to  fuel  a  confrontation  between  the  whalers 
and  conservationists  fighting  the  killing  of 
thousands  of  "protected"  whales  by  so- 
called  "pirate  whalers."  ships  operating  out- 
side IWC  regulations. 

Just  seven  months  earlier,  the  Sierra  had 
been  rammed  and  severely  damaged  off  the 
coast  of  Portugal  by  the  conservationist 
ship  Sea  Shepherd,  operated  by  the  Fund 
for  Animals.  The  infamous  whaler,  a  combi- 
nation factory  and  catcher  ship  that  had 
roamed  the  Atlantic  for  a  dozen  years  under 
various  flags  of  convenience  and  massacred 
thousands  of  protected  whales,  underwent  a 
half  million  dollars  In  repairs  and  was  pre- 
paring to  resume  Illegal  whaling  when  It 
was  sunk. 

Then  on  April  27,  two  whaling  ships  tied 
up  alongside  each  other  on  Spain's  north- 
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west   coast   were   rocked   by   explosions  in 
their  holds  and  sank  like  stones. 

Nobody  has  claimed  credit  for  sinking  the 
whaling  ships,  and  Portuguese  and  Spanish 
authorities  haven't  arrested  anyone.  There 
Is  speculation  that  ecological  activists  in 
Europe  carried  out  the  sabotage. 

The  dramatic  acts  are  an  escalation  in  the 
bitter  battle  over  the  whales,  pitting  the  in- 
ternational conservation  community  against 
entrenched  whaling  industries  from  a  hand- 
ful of  nations. 

Since  the  advent  early  this  century  of 
cannon-fired  explosive  harpoons,  high-speed 
catcher  boats  and  factory  ships,  more  than 
3  million  whales  have  been  chased  down. 
blasted  and  carved  up  to  make  margarine, 
pet  and  mink  food,  cosmetics,  fertilizer. 
steaks  and  lubricating  oil.  So  many  whales 
have  been  killed  that  half  of  the  10  species 
of  great  whales  have  been  driven  to  the 
brink  of  extinction.  The  blue,  humpback, 
right  and  bowhead  whsdes  may  be  doomed, 
their  numbers  too  few  for  effective  repro- 
duction, some  scientists  predict. 

Worldwide  whale  populations  have  col- 
lapsed steadily  since  the  height  of  the  whal- 
ing industry  in  the  early  1960s,  when  21 
fleets,  composed  of  21  factory  ships  and 
more  than  200  catcher  boats,  scoured  the 
seas  of  the  Southern  Hemisphere  for  the 
last  great  herds  of  whales.  In  1962.  the  Jap- 
anese sent  seven  fleets  and  nearly  10.000 
men  to  the  Antarctic  whaling  grounds. 
Today,  just  one  Japanese  factory  ship  and 
four  catcher  boats,  manned  by  only  a  few 
hundred  workers,  survive  in  deep-sea  whal- 
ing. 

The  IWC  was  formed  in  1946  in  an  at- 
tempt to  control  the  rapacious  competition 
that  was  rapidly  wiping  out  the  whales. 
Until  the  early  1970s,  unfortunately,  the 
rWC  presided  over  the  greatest  massacre  of 
the  whales  in  history,  rubber-stamping  de- 
mands of  the  whaling  nations. 

In  1972.  the  United  Nations  Conference 
on  the  Human  Environment  met  in  Stock- 
holm to  address  the  pressing  environmental 
issues  facing  the  world.  The  nations  em- 
braced the  whale  as  the  symbol  of  the 
plight  of  our  planet  and  unanimously  called 
for  an  immediate  10-year  moratorium  on  all 
commercial  whaling.  When  the  issue  was 
raised  by  the  United  States  at  the  annual 
IWC  meeting  a  week  later,  the  whaling  na- 
tions blocked  any  consideration  of  it. 

But  the  IWC  win  be  forced  to  face  the 
moratorium  at  this  weeks  six-day  Brighton 
meeting.  The  United  States.  Australia. 
Prance  and  the  Netherlands  have  all  pro- 
posed an  indefinite  moratorium  on  commer- 
cial whale-killing;  however,  prospects  for 
adoption  are  not  good  because  a  three-quar- 
ters majority  of  the  24  IWC  member  nations 
is  needed  for  passage,  and  there  are  nine 
whaling  nations  on  the  commission— Japan, 
the  Soviet  Union.  Norway,  Iceland.  Spain. 
Brazil.  Peru.  Chile  and  South  Korea. 

Japan,  which  not  only  has  a  large  whaling 
industr>-  but  provides  a  market  for  whale 
meat  from  the  other  whaling  nations,  has 
been  lobbying  fiercely  to  block  the  morato- 
rium. Japanese  government  and  industry  of- 
ficials have  used  economic  carrots  and  sticks 
to  win  allies  or  block  opponents.  In  Chile, 
for  example.  Japtunese  assistance  in  expand- 
ing the  lobster  fishery  is  contingent  on 
Chile's  voting  with  Japan  this  week.  Two 
years  ago.  Panama  placed  the  moratorium 
proposal  on  the  IWC  agenda.  It  was  with- 
drawn by  Panama  in  the  opening  minutes  of 
the  meeting  after  Japan  threatened  to 
cancel  purchase  of  $9.5  million  worth  of 
sugar  from  a  mill  owned  by  the  Panamanian 
government. 

If  the  moratorium  is  defeated,  the  United 
States  and  other  conservationist  nations  be- 
lieve they  can  further  cut  the  quotas  on  sev- 
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eral  whale  species,  particularly  the  heavily 
depleted  sperm  whale.  North  Atlantic  whal- 
ing by  Norway,  Iceland  and  Spain  could  be 
shut  down  if  the  IWC  heeds  the  warnings  of 
scientists  that  too  little  is  known  about  the 
whale  populations  there  risk  further  killing. 

The  whaling  quotas  set  by  the  IWC  have 
been  based  on  theories  that  the  whale  popu- 
lations can  sustain  a  certain  level  of  killing. 
But  year  after  year,  the  scientific  committee 
of  the  IWC  has  been  forced  to  admit  it  has 
miscalculated,  that  it  knew  very  little  about 
the  size  or  the  dynamics  of  whale  popula- 
tions. A  key  problem  is  that  the  scientists 
have  been  dependent  on  biological  and 
catch  data  provided  by  the  whalers,  and 
that  information  has  often  been  submitted 
selectively  or,  in  the  case  of  the  Soviet 
Union,  not  at  all. 

So  every  year  over  the  last  decade,  too 
many  were  allowed  to  be  killed.  In  the 
North  Pacific,  for  example,  so  many  male 
sperm  whales  were  harpooned  under  IWC 
quotas  that  the  female  sperm  whales  now 
cannot  reproduce  effectively.  Though  sperm 
whale  hunting  is  banned  now  in  the  North 
Pacific,  the  species  will  decline  for  decades, 
their  natural  mortality  outstripping  births. 

The  Japanese  whaling  industry  has  re- 
sponded to  such  decreasing  IWC  quotas  by 
setting  up  unregulated  whaling  operations 
in  every  ocean  around  the  world.  These  non- 
IWC.  outlaw  whalers  have  been  harpooning 
thousands  of  whales  annually  and  sending 
shiploads  of  whale  meat  back  to  Japan. 

This  flagrsint  subversion  of  the  commis- 
sion has  brought  the  threat  of  U.S.  econom- 
ic sanctions  against  the  non-IWC  whaling 
nations  as  well  as  Japan.  FMve  times  the 
IWC  has  adopted  resolutions  condemning 
the  outlaw  whaling  and  calling  on  member 
nations  to  halt  the  importation  of  non-IWC 
whale  products  and  the  export  of  whaling 
ships  and  equipment.  But  the  Japanese  gov- 
ernment has  consistently  denied  any  knowl- 
edge of  the  outlaw  whalers,  failed  to  block 
the  shiploads  of  illicit  whale  meat  and  re- 
fused to  investigate  the  role  of  a  major  Jap- 
anese corporation  in  the  trafficking. 

The  Taiyo  Fishery  Co..  a  $6-billion  con- 
glomerate that  dominates  Japan's  huge 
fishing  industry,  has  been  behind  the 
outlaw  whalers.  With  close  ties  to  the  giant 
Mitsubishi  Corp.,  Taiyo  has  ticted  with  im- 
punity to  set  up  and  expand  the  unregulat- 
ed whaling  over  the  past  decade. 

Peru,  the  Taiyo-owned  shore  whaling  sta- 
tion has  exterminated  the  once-plentiful 
coastal  whale  populations,  killing  around 
2.000  of  the  marine  mammals  annually,  in- 
cluding the  protected  blue  and  humpback 
whales  as  well  as  mothers,  babies  and  under- 
sized whales.  When  the  United  States  pres- 
sured Peru  into  joining  the  IWC  last  year. 
Taiyo  influenced  the  Peruvian  government 
to  allow  immediate  violation  of  the  IWC 
quota  for  Peru.  Nearly  1.200  whales  died 
last  fall  in  excess  of  quotas. 

Taiyo's  outlaw  operation  in  Chile  was  ex- 
panding in  1977  when  Taiyo  sent  a  modem 
factory  and  catcher  ship,  the  Paulmy  Star 
No.  3.  to  Chile.  It  is  registered  in  Panama  as 
a  shrimp  boat.  Chile  also  joined  the  IWC 
last  year  under  United  States  pressure,  but 
continues  to  allow  the  Paulmy  Star  to  whale 
in  violation  of  an  IWC  ban  on  factory-ship 
whaling  along  the  Chilean  coast. 

Spanish  whalers  have  long  had  ties  with 
Taiyo  Fishery  Co..  whose  employees  oversee 
the  butchering  of  each  whale  as  it  is 
brought  to  shore  in  Spain.  Faced  with  the 
threat  by  the  United  States  of  an  embargo 
of  Spanish  fish  products.  Spain  joined  the 
IWC  last  year,  but  promptly  announced  it 
would  not  abide  by  its  quota  of  143  fin 
whales  set  by  the  IWC  for  this  year. 

The  waters  around  Spain  and  Portugal 
were    the    killing-ground    for    the    pirate 
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whaler  Sierra  and  two  sister  ships.  The 
Sierra  began  its  life  as  a  rogue  whaler  in 
1968.  Sailing  as  a  combination  factory  and 
catcher  ship,  it  originally  was  wholly  owned 
by  Norwegian  interests.  Taiyo  Fishery  Co. 
apparently  bought  a  share  of  the  secret  op- 
eration in  1973.  when  a  subsidiary.  Taiyo 
Canada  Ltd..  contracted  to  buy  Sierra's 
entire  catch  for  export  to  Japan.  In  1976. 
when  exposure  of  outlaw  whaling  began,  a 
Taiyo  official  set  up  a  dummy  company  in 
the  Bahamas,  to  conceal  its  trade  in  whale 
meat. 

The  Sierra  flew  various  flags  of  conven- 
ience: first  the  Bahamas,  then  Somalia;  it 
sank  under  the  flag  of  Cyprus.  It  carried  a 
Norwegian  captain  and  mate,  four  Japanese 
"production  inspectors"  and  a  crew  of  South 
African  blacks,  Spaniards  and  Portuguese. 
Roaming  the  North  and  South  Atlantic,  it 
hunted  in  areas  totally  off-limits  under  IWC 
regulations. 

So  every  year  over  the  last  decade,  too 
many  were  allowed  to  be  killed.  In  the 
North  Pacific,  for  example,  so  many  male 
sperm  whales  were  harpooned  under  IWC 
quotas  that  the  female  sperm  whales  now 
cannot  reproduce  effectively.  Though  sperm 
whale  hunting  is  now  banned  in  the  North 
Pacific,  the  species  will  decline  for  decades, 
their  natural  mortality  outstripping  births. 

Akhough  the  Sierra  whalers  are  appar- 
ently shut  down  row.  other  outlaw  whalers 
have  been  expanding  rapidly  in  the  western 
Pacific,  using  Taiwan  as  a  base.  Four  Japa- 
nese stern  trawlers  have  been  converted  to 
factory  and  catcher  ships  like  the  Sierra. 
Manned  by  Japanese  and  ranging  as  'ar  as 
the  Indian  Ocean  and  the  U.S.  Trust  Terri- 
tories, these  unregu  ated  whalers  are  har- 
pooning more  than  1,000  whales  annually, 
concentrating  on  Bryde's  whales  and  the 
handful  of  humpback  whales  that  still  sur- 
vive. 

Investigations  by  the  Internationa'  conser- 
vation group  Greenpeace  and  other  conser- 
vationists have  revealed  that  thousands  of 
tons  of  frozen  whale  meat  from  the  Taiwan 
outlaws  have  been  shipped  to  Japan  by  a  de- 
vious route.  It  IS  shipped  to  South  Korea, 
when  the  meat  is  labeled  "Product  of  South 
Korea,"  and  reexported  to  the  fish  markets 
of  Tokyo  and  Yokohama.  South  Korea  is  a 
member  of  the  IWC,  so  its  genuine  exports 
are  legal.  But  the  Koreans  export  only  fresh 
whale  meat.  When  the  Japanese  press  ex- 
posed the  scandal,  the  Japanese  government 
was  forced  to  confiscate  300  tons  of  the 
whale  meat  and  admit  that  the  importers 
were  none  other  than  Taiyo  Fishery  Co.  and 
another  grant  fishing  company,  Nippon 
Suisan. 

Even  within  the  IWC  there  is  increasing 
lawlessness.  The  Soviets,  who  still  send  two 
fleets  to  the  Antarctic,  last  fall  violated  the 
IWC  ban  on  factory-ship  whaling  in  the 
North  Pacific  by  taking  201  sperm  whales 
there.  They  exhibited  even  greater  defiance 
of  IWC  regulations  by  killing  916  orcas 
(killer  whales)  early  this  year  around  Ant- 
arctica. Little  is  known  about  the  popula- 
tions of  these  playful  and  highly  intelligent 
small  whales,  and  the  massive  kill  may  have 
permanently  crippled  the  species. 

The  orca  meat  is  probably  being  fed  to 
mink  and  sable  on  fur  farms  in  Siberia.  The 
Russians  are  already  under  fire  from  the 
United  States  and  Mexico  for  killing  large 
numbers  of  California  gray  whales  under  a 
special  aboriginal  whaling  permit  and  then, 
according  to  Soviet  sources,  feeding  almost 
all  of  the  meat  to  the  mink  and  sable. 
Nearly  170  gray  whales  are  harpooned  each 
year  off  Siberia,  the  same  whales  that  mi- 
grate down  the  California  coast  to  the  la- 
goons of  Baja  California.  In  Alaska,  around 
15  bowhead  whales  are  landed  each  year  to 
feed  Eskimos  whose  numbers  are  several 
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times  the  population  of  their  Siberian  rela- 
tives. 

Compounding  the  problem  of  compliance 
with  IWC  quotas  is  the  lack  of  independent 
observers  to  monitor  all  whaling.  There  are 
widespread  reports  of  cheating  by  almost  all 
whalers;  as  meat,  a  protected  humpback 
whale  may  be  worth  $20,000. 

Last  April  scientists,  philosophers  and 
conservationists  from  around  the  world 
gathered  at  the  Smithsonian  Institution  in 
Washington  for  the  Meeting  on  Cetacean 
Behavior  and  Intelligence  and  the  Ethics  of 
Killing  Cetaceans.  Participants  explored  the 
high  intelligence  of  cetaceans— the  whales 
and  dolphins— and  debated  the  morality  of 
killing  them  for  commercial  purposes. 

Observed  British  marine  scientist  Sidney 
Holt  of  the  University  of  California  at 
Santa  Cruz:  "Whatever  else  they  may  be.  ce- 
taceans are  large-brained,  sociable,  commu- 
nicating and  sensitive  mammals  with  a 
broad  range  of  emotions,  and  great  differ- 
ences between  individuals  of  a  species  and 
even  in  their  small  groups,  with  long  memo- 
ries and  strong  tendencies  to  parental  care 
and  other  forms  of  mutual  aid.  This  means. 
I  believe,  that  the  present  species  are  likely, 
over  a  far  longer  period  than  human  histo- 
ry, to  have  developed  a  mental  culture 
which  we  are  almost  certainly  destroying 
just  as  surely  as  colonizers  of  the  new  world 
destroyed  local  human  cultures,  even  if  they 
did  not  make  the  indigenous  populations  ex- 
tinct." 

Peter  Morgane.  a  neurobiologist  at  the 
Worcester  Foundation  for  Experimental  Bi- 
ology in  Massachusetts,  made  an  impas- 
sioned plea  for  saving  the  whales: 

"Now  that  hard  science  has  revealed  such 
special  brains  in  whales,  we  urge  all  men 
and  nations  to  go  about  the  task  of  learning 
more  about  them  and  what  they  may  tell  us 
about  ourselves  and  our  own  evolution.  De- 
stroying another  entire  species  is  the  most 
unethical,  despicable  outrage  man  can  per- 
petrate against  his  own  planet.  The  holo- 
caust perpetrated  against  whales  needs  to 
be  warred  against  with  all  the  tools,  eco- 
nomic and  otherwise,  we  can  muster.  In  de- 
stroying other  ipecies  man  is  slowly  destroy- 
ing himself.  In  destroying  our  neurological 
relatives  we  are  perpetrating  genocide  and 
will  lose  the  knowledge  of  another  entire 
world.  What  a  price  to  pay  for  limited,  local, 
nationalistic  profit  and  outright  greed!"  • 


BLACK  WOMEN'S  WEEK 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  22,  1980 

•  Mr.  RODINO.  Mr.  Speaker,  earlier 
this  month  I  had  the  pleasure  of  meet- 
ing with  several  prominent  black 
women  from  my  congressional  district. 
They  came  representing  the  New- 
Jersey  State  Federation  of  Colored 
Women's  Clubs,  Inc.— an  organization 
dedicated  to  helping  to  better  the 
social  environment  for  minority 
women  in  my  home  State. 

Mr.  Speaker,  I  have  been  very  im- 
pressed with  the  dedication  of  these 
women  and  their  hard  work  to  ad- 
vance the  cause  of  equal  opportunity 
and  social  justice.  The  women  involved 
represent  cities  and  towns  from  all 
parts  of  New  Jersey  and  they  repre- 
sent the  interests  of  women  through- 
out our  country.  I  was  proud  to  join 
these  women  in  supporting  a  resolu- 
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tlon  that  was  approved  by  the  Essex 
County  Board  of  Freeholders  designat- 
ing  the    week    of   July    27-August    2 

Black  Women's  Week"  and  urging 
the  Governor  and  mayors  to  do  the 
same. 

America's  black  women  have  contrib- 
uted greatly  to  the  American  family 
and  they  continue  to  play  a  critical 
role  in  economic,  cultural,  and  social 
spheres  of  our  society. 

Mr.  Speaker,  I  am  delighted  that  the 
Essex  County  Board  of  Freeholders 
approved  this  resolution  and  I  ask  my 
colleagues  to  join  with  me  in  celebrat- 
ing the  contributions  of  black  women 
in  America.  I  ask  that  the  resolution, 
proposed  by  Freeholder  Bernice  Davis, 
be  included  in  the  Record  as  follows: 
Resolution  of  the  Board  of  Freeholders, 
County  or  Essex 

Whereas  in  1896,  eighty-four  years  ago, 
the  first  annual  meeting  of  the  National 
Federation  of  Afro-American  Women,  orga- 
nized in  Boston.  Massachusetts,  July,  1895, 
met:  and 

Whereas  when  the  call  went  out  from  the 
initiator.  Mrs.  Josephine  St.  Pierre  Ruffin, 
of  Boston  Mas.sachusetts,  "'Let  Us  Confer 
Together":  and 

Whereas  the  National  Association  of  Col- 
ored Womens  Clubs,  Inc.,  will  celebrate  the 
42nd  Biennial  and  84th  Anniversary  Con- 
vention; and 

Whereas  the  theme  of  the  National  Asso- 
ciation of  Colored  Womens  Clubs,  Inc.,  is 
Humanitarian  Efforts  Toward  Universal 
Aims,  Equality,  Freedom,  and  Justice;  and 

Whereas  the  National  Association  of  Girls 
Clubs  will  celebrate  the  25th  Biennial  and 
50th  Anniversary  Convention,  in  the  Na- 
tion's Capital.  July  26-August  2,  1980;  and 

Whereas  this  resolution  will  be  a  great  trib- 
ute to  our  pioneer  clubwomen,  so  nobly 
begun  by  those  women  of  vision  and  cour- 
age: Now,  therefore,  be  it 

Resolved,  we  request  the  Governor  of  the 
State  of  New  Jersey,  mayors,  and  all  county 
officials,  to  issue  a  proclamation  designating 
July  27  to  August  2.  1980— "Black  Womens 
Week."'« 


THE  APPRCPRIATE  REMEDIES 
FOR  THE  DETERIORATING  U.S. 
ECONOMY 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  22,  1980 

•  Mr.  HAWKINS.  Mr.  Speaker,  in  a 
recent  discussion  of  the  deteriorating 
U.S.  economy,  I  set  forth  the  factual 
evidence  that  showed  that  the  current 
recession  cannot  be  looked  at  as  an 
isolated  economic  occurrence.  This  re- 
cession is  but  the  sixth  episode  in  the 
moving  picture  of  an  abysmally  poor 
and  terribly  costly  average  perform- 
ance of  the  U.S.  economy  for  more 
than  a  quarter  century.  The  episodes 
of  the  six  recessions  have  been  part 
and  parcel  of  a  remarkably  consistent 
long-range  economic  performance,  and 
the  ups  and  downs  have  not  cut  across 
this  consistency  because  they  them- 
selves have  become  part  of  the  regular 
pattern  of  a  roller  coaster  economic 
performance.  Indeed,  this  consistency 
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has  become  such  that  the  repeated  re- 
cessions annoy  us  but  no  longer  sur- 
prise us;  we  take  them  to  be  in  the 
natural  order  of  things. 

Repeated  recessions  would  not  be 
nearly  so  damaging,  though  serious 
they  would  be,  if  the  recovery  periods 
were  long  and  strong  enough  to  bring 
us  good  results  in  the  long  run.  But. 
the  moving  picture  for  more  than  a 
quarter  century  has  not  displayed  this 
reassuring  aspect.  Just  as  most  reces- 
sions have  by  now  tended  to  be  worse 
than  their  predecessors,  so  most  of  the 
recoveries  have  tended  to  stop  further 
short  of  full  recovery  than  the  previ- 
ous ones.  All  of  the  big  troubles— un- 
employment, idle  plant,  inflation.  Fed- 
eral deficits,  and  progressive  neglect  of 
our  national  priorities— have  grown 
chronically  in  the  long  run. 

Because  of  the  dismal  unity  of  this 
long  record,  we  must  look  at  the 
causes  for  the  record  as  a  whole, 
before  we  can  apply  effective  remedies 
to  overcome  where  we  are  now  and 
where  we  are  headed.  The  remedies 
which  we  now  should  apply  must  be 
addressed  not  to  turning  the  current 
recession  into  a  short  and  faltering  re- 
covery, but  rather  to  converting  the 
long-range  roller  coaster  performance 
into  reasonably  steady  growth  at  rates 
consistent  with  our  needs  and  capabili- 
ties. 

Despite  the  more  than  one-quarter 
century  of  the  roller  coaster  economic 
performance  with  such  intolerable  re- 
sults on  the  average,  it  is  surprising 
that  so  little  attention  has  been  devot- 
ed to  empirical  examination  as  to  the 
causes  of  the  long-enduring  trouble.  It 
is  frequently  stated  that  high  inflation 
has  been  the  main  explanation  of  en- 
suing recessions.  But  this  is  not  sup- 
ported by  the  empirical  evidence. 

There  was  remarkable  price  stabil- 
ity, except  for  falling  farm  prices, 
during  the  years  1922-29  before  the 
Great  Depression.  What  we  would  now 
view  as  an  amazing  degree  of  price  sta- 
bility occurred  before  a  majority  of 
the  six  recessions  from  1953  until  now. 
Inflation  was  high  before  the  1973-75 
recession  and  the  current  recession. 
But  upon  analysis  of  how  these  two  re- 
cessions occurred,  the  explanation 
cannot  be  found  in  rising  prices  alone. 
For  recessions  occur  only  when  the 
demand  for  gocds  and  services  fall 
short  of  our  capabilities  to  produce 
them.  This  cannot  happen,  even  in  the 
face  of  rising  prices,  unless  there  occur 
strong  imbalances  in  the  relationships 
between  investment  toward  increasing 
production  capability,  and  ultimate 
demand  in  the  form  of  private  con- 
sumer outlays  and  public  outlays  com- 
bined. These  imbalances  can  occur, 
and  have  occurred,  with  or  without 
rising  prices,  and  have  not  occurred  in 
some  countries  far  surpassing  us  with 
respect  to  long-range  economic  growth 
and  lower  unemployment  despite 
rising  prices.  Thus,  in  seeking  an  ex- 
planation of  our  long-run  troubles,  of 
which  those  of  today  are  an  integral 
part,  we  must  examine  the  imbalances 
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which  have  occurred  and  how  they 
were  abetted  by  national  economic 
policies.  This  alone  will  enable  us  to 
discern  what  policies  we  should  follow 
now. 

During  the  years  1922-29.  productiv- 
ity grew  very  rapidly.  But  too  large  a 
portion  of  the  gains,  even  at  a  stable 
price  level,  were  allotted  to  profits  and 
investment,  while  wage-rate  gains 
lagged  far  behind  these  productivity 
gains,  and  farm  income  fell  seriously. 
For  a  number  of  years,  the  imbalance 
between  the  ability  to  produce  and  the 
ability  to  consume  did  not  take  serious 
effect,  because  we  made  large  loans 
overseas  to  permit  others  to  buy  our 
products.  But  the  size  of  the  deficien- 
cies in  domestic  demand,  and  our 
futile  effort  to  attempt  to  get  these 
foreign  loans  repaid  in  money  except 
through  goods  and  service  imports 
into  this  country,  brought  on  the 
Great  Depression.  The  stock  market 
crash,  itself  a  product  of  a  previous 
stock  boom  caused  by  the  imbalances 
already  described,  was  but  the  spark 
which  set  the  whole  economy  on  fire 
only  because  the  rotting  timber  was 
there  to  be  ignited. 

The  widespread  commentary  in 
1979,  on  the  50th  anniversary  of  the 
great  crash,  gave  us  many  assurances, 
probably  valid,  that  we  would  not 
suffer  any  equal  calamity  again.  But 
there  was  very  little  attention  paid  to 
the  fact  that,  in  smaller  degree,  and 
consequently  with  less  catastrophic  re- 
sults, the  more  recent  of  the  six  reces- 
sions since  1953  have  had  their  origin 
in  the  same  imbalances  which  generat- 
ed the  Great  Depression. 

The  period  from  the  beginning  of 
1961  to  the  end  of  1969  strikingly  illus- 
trated the  nature  of  these  imbalances. 
The  period  from  the  first  half  of  1961 
to  the  first  half  of  1966  might  be 
called  an  economic  boom.  During  this 
period,  the  rate  of  investment  in  plant 
and  equipment,  which  add  to  in- 
creased capabilities  to  produce,  grew 
in  real  terms  more  than  twice  as  fast 
as  ultimate  demand  in  real  terms, 
which  includes  both  private  consumer 
spending  plus  public  outlays  for  goods 
and  services.  The  period  from  the  first 
half  of  1966  to  the  fourth  quarter  of 
1970  was  a  mixed  period  including  re- 
cession. Bringing  this  on.  the  excessive 
relative  pace  of  investment  during  the 
earlier  period  brought  on  so-called 
overcapacity,  which  was  really  inad- 
equate ultimate  d'?mand.  Investment 
was  cut  back  sharply,  and  this,  com- 
bined with  the  longer  and  greater  defi- 
ciencies in  ultimate  demand,  brought 
on  recession.  During  this  mixed  period 
including  recession,  investment  grew 
even  more  slowly  than  ultimate 
demand,  but  both  grew  much  too 
slowly,  and  the  retardation  of  invest- 
ment was  occasioned  by  the  deficien- 
cies in  ultimate  demand. 

Prom  fourth  quarter  1970  to  fourth 
quarter  1973,  a  period  of  inadequate 
upturn  followed  by  stagnation,  invest- 
ment again  grew  much  faster  than  ul- 
timate   demand.    This    led    into    the 
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period  of  recession  and  inadequate 
upturn  from  fourth  quarter  1973  to 
fourth  quarter  1975,  when  the  growth 
rate  in  investment  was  negative,  and 
the  growth  rate  in  ultimate  demand 
very  low.  with  the  first  rate  again  oc- 
casioned by  the  second  and  by  the  lag 
in  ultimate  demand  behind  investment 
during  the  immediately  preceding 
period.  The  economic  upturn  from 
fourth  quarter  1975  to  fourth  quarter 
1978  was  very  inadequate,  but  in  this 
period  again  the  average  annual  real 
growth  rate  in  plant  and  equipment 
was  about  50  percent  higher  than  the 
real  average  annual  growth  rate  in  ul- 
timate demand. 

It  is  even  more  striking,  and  a  more 
ominous  warning,  that  from  fourth 
quarter  1978  to  fourth  quarter  1979, 
when  the  real  growth  rate  of  the  econ- 
omy was  only  0.8  p'ercent,  real  invest- 
ment grew  by  6.1  percent,  while  real 
ultimate  demand  grew  by  only  1.0  per- 
cent. And  during  the  first  half  of  1980, 
despite  the  incomplete  and  prelimi- 
nary figures  thus  far  available,  this 
appears  to  be  the  situation:  The  rate 
of  investment,  while  of  course  far  too 
low  in  absolute  terms  in  a  recession 
economy,  is  moving  far  less  unfavor- 
ably than  the  trend  in  ultimate 
demand  composed  of  private  consump- 
tion and  public  outlays. 

Committees  of  the  Congress  and 
others  have  had  occasion  to  observe 
that  the  performance  of  investment  is 
primarily  a  response  to  the  perform- 
ance of  consumption.  In  its  midyear 
report  in  1979,  the  Joint  Economic 
Committee  identified  the  weakness  of 
consumption  as  the  dominant  reason 
for  the  weakness  of  the  economy,  and 
stated  that  the  performance  of  invest- 
ment up  to  that  point  had  been  hold- 
ing up  well,  but  that  its  performance 
in  1980  would  depend  upon  the  con- 
sumption performance.  As  late  as  May 
26.  1980.  Business  Week  said  this: 
"Consumer  spending  provided  the  un- 
derpirming  for  the  economy  in  1979 
and  thereby  averted  a  recession.  This 
support  has  now  been  withdrawn,  and 
1980  is  turning  into  a  classical  business 
downswing." 

Despite  this  empirical  record  as  I 
have  reviewed  it,  national  policies  at 
least  since  the  historical  tax  cuts  of 
1964  have  redistributed  income 
upward  in  a  regressive  manner,  and  fa- 
vored the  investment  function  over 
the  consumer  function.  This  wateiing 
of  the  economic  tree  at  the  top  rather 
than  at  the  bottom,  this  trickle-down 
theory,  has  thus  been  of  long  dura- 
tion, and  the  worse  it  has  worked,  the 
more  it  is  being  tried.  National  tax 
policy  is  the  best  and  most  important 
example  of  this. 

In  view  of  the  extent  to  which  the 
regressive  distribution  of  income  has 
contributed  to  the  economic  imbal- 
ances bringing  on  our  troubles  during 
the  past  quarter  century  and  particu- 
larly during  the  past  decade,  national 
tax  policy  should  be  used  in  corrective 
directions.  A  1968  study  indicated— 
and  the  current  situation  is  far  worse 
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although  no  similar  subsequent  stud- 
ies have  been  made— that,  when  all 
types  of  taxes  are  taken  into  account, 
the  family  with  an  income  under 
$2,000  paid  50  percent  of  its  income  in 
total  taxes  of  all  kinds,  while  families 
with  incomes  between  $2,000  suid 
$50,000  paid  between  29.2  percent  and 
34.6  percent,  and  families,  at  $50,000 
and  over  paid  only  45  percent.  Yet  the 
personal  tax  cuts  of  1964,  coming  at  a 
time  when  the  economic  imbalances 
were  very  much  the  same  as  those  I 
have  depicted  for  other  periods,  added 
only  2  percent  to  the  after-tax  or  dis- 
posable Incomes  of  those  at  $3,000. 
only  1.6  percent  to  those  at  $5,000,  and 
only  2.1  percent  for  those  at  $7,500 
compared  with  6.2  percent  for  those  at 
$50,000.  8.3  percent  for  those  at 
$100,000,  and  16.1  percent  for  those  at 
$200,000. 

Thus,  these  personal  tax  cuts  were 
far  more  favorable  to  those  who  save 
for  investment  purposes  than  to  those 
who  spend  for  consumption  a  far 
larger  portion  of  their  incomes  than 
those  in  higher  income  brackets.  The 
1964  tax  cuts  committed  an  equally 
egregious  error  in  allocating  far  too 
much  directly  to  the  investment  func- 
tion, and  far  too  little  to  the  consump- 
tion function.  And  despite  the  widely 
heralded  achievements  of  the  1964  tax 
cuts,  they  gave  the  economy  only  a 
flurry  of  improvement  for  a  short 
time,  and  then  by  1966  there  set  in  the 
lowered  real  growth  rates  and  rising 
inflation  which  have  chronically 
plagued  us  since. 

Looking  at  the  longer  period  1962- 
65.  Federal  tax  cuts  of  about  $19  bil- 
lion allocated  about  $8.5  billion  to  in- 
vestment purposes  and  about  $10.5  bil- 
lion to  consumption  purposes.  This 
was  a  gross  misdirection,  considering 
the  nature  of  the  imbalances  in  the 
economy.  And  this  is  especially  true 
when  one  recognizes  that  the  rate  of 
consumption  measured  in  dollars 
tends  to  be  about  four  times  as  high  as 
the  rate  of  investment,  so  that  the 
$8.5  billion  allocation  to  investment 
would  need  to  be  lifted  to  about  $34 
billion,  or  to  more  than  three  times 
the  allocation  to  consumption,  to 
make  the  comparisons  show  the  actual 
distortions. 

Insofar  as  changes  in  the  tax  struc- 
ture are  needed  to  stimulate  the  econ- 
omy, they  should  not  be  avoided  nor 
delayed  nor  approached  in  gingerly 
fashion  on  the  ground  that  this  would 
enlarge  the  Federal  deficit.  As  I  have 
already  indicated,  the  performance  of 
the  economy  is  vastly  more  important 
then  the  condition  of  the  Federal 
budget.  Nor  is  there  sizable  evidence 
of  positive  correlation  between  the  size 
of  the  deficit  and  the  amount  of  the 
inflation.  The  inflation  springs  pri- 
marily from  the  roller  coaster  econom- 
ic performance  and  from  the  behavior 
pattern  of  groups  functioning  within 
the  private  economy.  A  substantial 
part  of  it  springs  from  OPEC  price  ac- 
tions, and  these  have  nothing  to  do 
with  the  size  of  the  Federal  deficit. 
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But  these  two  points  just  made  are 
really  beside  the  point,  because  the 
best  way  to  remove  the  Federal  deficit 
in  the  long  run— it  cannot  be  removed 
in  the  short  run— is  to  reactivate  the 
economy. 

However,  any  sizable  tax  reduction 
attempted  should  avoid  the  already- 
described  errors  of  those  undertaken 
within  the  past  two  decades,  especially 
beginning  with  1964.  There  is,  to  be 
sure,  great  need  to  encourage  produc- 
tivity growth.  But  the  empirical  record 
shows  conclusively  that  the  severe  de- 
cline in  productivity  growth  htus  been 
due  more  than  anything  else  to  the 
underutilizatlon  of  employed  workers 
in  existing  plants,  in  consequence  of 
the  roller  coaster  economic  perform- 
ance and  the  repeated  recessions.  Inso- 
far as  increased  productivity  growth 
depends  upon  more  investment  in 
plant  and  equipment,  tax  incentives  in 
general  would  be  required  only  if  cur- 
rent prices  per  unit  were  inadequate  to 
insure  adequate  profits  at  sufficient 
volume.  As  this  is  palpably  not  the 
case,  the  major  incentive  to  improve 
investment  must  be  larger  and  surer 
markets  for  products  through  en- 
larged ultimate  demand,  composed  of 
both  consumer  buying  and  increased 
public  outlays.  Reckless  tax  reduction 
as  a  substitute  for  this  has  failed  sev- 
eral times  already;  it  should  not  now 
be  tried  again. 

It  follows  that  use  of  the  term 
"supply  side"  economics  to  justify 
more  tax  reduction  of  the  wrong  kind 
is  a  smokescreen  which  reveals  noth- 
ing, a  flossy  new  term  to  dress  up  an 
old  fallacy.  There  is  no  such  thing  as  a 
supply-side  economy  or  a  demand-side 
economy,  a  supply-side  problem  or  a 
demand-side  problem.  Supply  is  called 
forth  by  demand,  and  demand  cannot 
be  met  without  supply.  The  only 
meaningful  problem  is  the  balance  be- 
tween the  two.  Under  current  and 
foreseeable  circumstances,  effective 
demand  needs  to  catch  up  with  supply 
capabilities  under  current  plant  and 
equipment,  before  investment  in  new 
plant  and  equipment  can  be  brought 
into  line  with  balanced  requirements 
for  optimum  economic  growth  and 
fuller  employment. 

This  means  that  we  should  be  very 
chary  of  large  and  general  tax  conces- 
sions to  investors.  Tax  concessions  to 
investors,  as  when  they  worked  well  in 
the  past,  should  be  pointed  selectively 
to  those  areas  where  they  are  demon- 
strably the  best  method  to  increase 
those  supplies  which  are  now  short, 
taking  into  account  also  the  relative 
priorities  of  need  for  more  or  not  more 
of  various  types  of  commodities  in 
terms  of  the  national  interests.  When 
tax  concessions  are  granted  with  this 
in  mind,  there  should  be  discernable 
quid  pro  quo  for  them,  a  clear  pros- 
pect and  promise  that  they  will  be  ap- 
plied to  serve  the  national  interest  as 
defined. 

To  bring  the  economy  into  better 
balance,  toward  the  ends  of  prompt  re- 
covery and  longer  range  performance. 
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the  current  distribution  of  income  and 
the  depreciations  made  upon  it  by  ear- 
lier errors  in  national  tax  policy  call 
insistently  for  most  of  the  tax  reduc- 
tion being  devoted  to  reductions  on 
the  personal  income  tax  side,  highly 
concentrated  in  the  lower  middle  and 
low-income  tax  brackets.  In  determin- 
ing the  quantitative  relationship  be- 
tween tax  benefits  to  investors  and  tax 
reductions  for  consumers,  it  should 
always  be  stressed  that,  as  consumer 
outlays  are  in  the  neighborhood  of 
four  times  fixed  durable  investment 
outlays,  consumer  taxes  would  need  to 
be  reduced  four  times  as  much  as  in- 
vestment outlays  are  helped  by  tax 
benefits,  even  if  there  is  a  viable  bal- 
ance between  the  two  when  the  tax 
changes  are  put  into  effect.  When 
there  is  the  off  balance  that  there  is 
now,  the  4-to-l  ratio  should  probably 
be  increased. 

Thus  far,  I  have  talked  as  if  tax  re- 
duction should  be  the  sole  or  domi- 
nant method  for  stimulating  the  econ- 
omy. But  any  such  assumption  has  ab- 
solutely no  justification  in  reason  or 
experience.  Nonobservance  of  this 
today,  in  almost  all  of  the  discussion, 
is  amazing  and  indicates  to  me  that 
short-range  politics  rather  than  long- 
range  commonsense  has  mounted  into 
the  driver's  seat. 

The  main  purpose  of  the  Federal 
budget  is  not  to  advance  or  retard  the 
speed  at  which  the  economy  runs,  al- 
though this  is  a  very  important  subsid- 
iary purpose.  If  that  were  the  main 
purpose,  we  could  have  a  20  billion 
dollar  rate  of  Federal  outlays  and  no 
taxation  when  the  economy  needed 
stimulation,  and  the  reverse  when  the 
economy  needed  restraint.  But  the 
main  purpose  of  the  Federal  budget  is 
to  allocate  resources  and  incomes  to 
those  sectors  of  the  economy  which 
need  them  in  terms  of  economic  bal- 
ance and  social  criteria.  This  is  in  line 
with  the  statement  of  Lincoln  that  the 
function  of  Government  is  to  do  for 
the  people  what  they  cannot  do  for 
themselves  or  cannot  do  so  well  in 
their  separate  and  individual  capaci- 
ties. 

Looking  at  this  core  purpose  of  the 
Federal  budget  under  current  circum- 
stances, an  increased  dollar  of  Federal 
revenue  is  of  more  value  than  an  in- 
creased dollar  of  tax  reduction,  assum- 
ing that  both  courses  are  properly  di- 
rected, and  it  is  certainly  not  harder  to 
properly  direct  increased  outlays  than 
it  is  to  direct  the  uses  to  which  tax  re- 
duction is  put.  Practically  every  com- 
petent study  indicates  that,  per  dollar 
spent,  increased  outlays  stimulate  pro- 
duction and  employment  more  than 
tax  reduction.  Increased  outlays  are 
therefore  more  advisable  in  terms  of 
the  condition  of  the  Federal  budget 
and  to  hold  down  the  Federal  deficit. 

Increased  outlays  can  be  pointed  di- 
rectly toward  reducing  the  neglect  and 
increasing  the  servicing  of  the  great 
priorities  of  our  national  needs, 
whether  by  direct  Federal  spending  or 
by  Federal  spending  in  behalf  of  pri- 
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vate  development.  These  great  prior- 
ities include  but  are  not  limited  to 
health,  housing,  education,  energy, 
mass  transportation,  environmental 
improvement,  urban  rescue,  and  reduc- 
ing the  private  and  public  disparities 
from  which  our  farm  population  suf- 
fers. None  of  these  national  priorities 
c£ui  be  addressed  as  well,  if  addressed 
at  all,  through  tax  reductions.  The 
hour  is  late  to  abandon  some  of  the 
pleasing  slogans  about  public  spending 
and  big  Government  which  are  misdi- 
recting national  policies  and  mislead- 
ing the  public,  and  to  substitute  the 
dictates  of  reason  and  experience  in  the 
conduct  of  public  finance. 

But  instead  of  this,  we  have  for  far 
too  long  been  combining  an  erroneous 
national  tax  policy  to  stimulate  the 
economy  with  an  erroneous  Federal 
spending  policy  to  restrain  it  and  to 
fight  inflation.  It  is  hardly  ever  desir- 
able to  have  the  two  parts  of  the  Fed- 
eral budget  pulling  in  opposite  direc- 
tions instead  of  moving  in  balanced 
concert.  Besides,  misplaced  tax  reduc- 
tions are  inflationary,  and  excessive 
restraints  upon  priority  spending  are 
also  inflationary  because  they  cause  or 
aggravate  serious  shortages  in  those 
areas  where  the  inflationary  trends 
have  been  the  most  pronounced. 

The  excessive  accent  upon  tax  re- 
duction and  the  excessive  restraints 
upon  public  spending  have  represent- 
ed for  some  years  now,  and  still  repre- 
sent, a  deliberate  movement  through 
national  policy  to  further  feather  the 
nests  of  those  who  are  doing  relatively 
well,  at  the  expense  of  those  doing 
poorly.  It  is  urmecessary  to  detail  the 
nature  or  consequences  of  the  exces- 
sive restraints  placed  upon  Federal 
outlays  in  recent  years  and  now.  It  is 
unnecessary  to  do  this  because  the  fig- 
ures are  displayed  almost  from  day  to 
day,  and  because  the  avowed  intent  of 
the  executive  branch  and  the  Congress 
has  been  not  to  stimulate  but  to  re- 
strain the  economy  in  the  name  of 
fighting  inflation. 

The  repeated  successes  of  the  reces- 
sion-causing strategy  and  the  repeated 
failures  of  the  inflation  fighting  strat- 
egy, plus  the  debacle  of  the  repeated 
attempts  to  balance  the  budget  by  the 
combination  of  these  two  strategies, 
are  too  well  known  by  now  to  be  re- 
peated again  bv  me. 

Anyone  who  doubts  the  accuracy  of 
what  I  have  just  said  needs  only  to 
look  at  the  Economic  Report  and 
Budget  Message  of  the  Presiden;^  for 
January  1979  and  January  1980.  look 
at  the  reception  accorded  to  these 
Presidential  documents  by  various 
committees  of  the  Congress,  and  look 
at  the  budgetary  actions  taken  by  the 
Congress  on  the  fiscal  1980  budget  and 
the  actions  taken  thus  far  with  respect 
to  the  fiscal  1981  budget. 

The  appalling  nature  of  the  whole 
situation  is  indicated  by  the  frankness 
with  which  the  administration  and 
others  have  confessed  to  the  likely  re- 
sults of  the  policies,  being  put  into 
effect.  On  July  21,  1980,  the  admlnls- 
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tration  told  the  Congress  that  the 
Federal  budget  deficit  for  fiscal  1980 
is  now  estimated  at  $60.9  billion, 
contrasted  with  an  earlier  determina- 
tion to  balance  that  budget.  The  ad- 
ministration told  the  Congress  that  It 
now  expects  unemployment  to  rise  to 
between  8.5  percent  and  9  percent 
early  in  1981,  and  that  the  recovery  in 
1981  will  be  .so  slow  that  unemploy- 
ment would  be  nearly  that  high  at  the 
end  of  1981. 

The  administration  told  the  Con- 
gress that  consumer  prices  are  esti- 
mated to  rise  12  percent  from  fourth 
quarter  1979  to  fourth  quarter  1980. 
and  then  combines  its  guess  that  con- 
sumer prices  will  rise  at  only  about  8.5 
percent  Ln  the  second  half  of  1980 
with  a  further  guess  that  these  prices 
in  1981  win  go  up  9.8  percent.  On  top 
of  all  this,  the  administration,  in  Its 
January  1980  Economic  Report  and 
Budget  Message,  told  the  Congress 
and  the  country  that  it  did  not  expect 
to  get  unemplojTnent  down  to  4  per- 
cent until  1985,  which  sounded  Impos- 
sible at  the  start  of  1980  in  view  of  the 
policies  being  offered,  and  now  sound 
doubly  impossible  in  view  of  the  ad- 
ministration's expectation  that  unem- 
ployment will  be  near  9  percent  at  the 
end  of  1981  or  the  start  of  1982. 

The  administration  told  the  Con- 
gress in  January  1980  that  it  would 
take  until  1988  to  get  inflation  down 
to  3  percent.  If  one  accepts  the  admin- 
istration's economic  thinking  and  poli- 
cies, this  would  be  feasible  only  if,  (a) 
we  are  in  a  substantial  recession  with 
very  high  unemployment  In  1988  and, 
(b)  the  discredited  trade-off  actually 
worked  to  reduce  inflation  through  re- 
cession and  high  unemployment. 

In  short,  the  current  budget  policy 
of  the  Federal  Government,  resulting 
from  a  substantial  concord  between 
the  administration  and  the  Congress, 
offers  nothing  but  more  of  policies 
which  have  failed,  while  calling  some 
of  them  such  as  the  supply-side  eco- 
nomics "new."  These  policies  offer 
nothing  but  one  recession  after  an- 
other punctuated  by  aborted  recover- 
ies, with  a  chronic  trend  being  toward 
lower  and  lower  average  real  economic 
growth  and  higher  and  higher  average 
Idleness  of  workers  and  other  produc- 
tion capabilities. 

This  is  not  the  sensible  pninlng  of 
some  overblown  Government  pro- 
grams; it  is  confirmation  of  the  repudi- 
ation of  public  responsibility.  It  con- 
tinues to  Impose  upon  the  American 
people  sacrifices  which  are  neither 
needed  nor  wanted,  to  Impose  these 
sacrifices  upon  those  least  able  to  bear 
them.  It  fails  to  recognize  that  the 
only  genuine  rescue  operation,  in  the 
Interest  of  all  the  people,  is  to  call 
forth  our  intrinsic  abilities  to  grow,  to 
increase  production  and  jobs,  to  attain 
price  stability  by  so  doing,  ajid  to  sub- 
stitute legitimate  confidence  for 
trumped  up  assertions  as  to  the  inevi- 
tability of  projected  hard  times. 

In  readjusting  the  outlay  of  the 
budget  to  these  considerations,  it  is 
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not  enough  to  join  in  the  common 
belief  that  it  is  sufficient  to  turn  the 
economy  from  moving  downward 
toward  moving  upward.  The  real  issue 
is  not  the  difference  between  a  nega- 
tive growth  rate  of  1  percent  and  a 
positive  growth  rate  of  1  percent.  All 
of  our  national  policies  must  be  used 
In  combination  to  restore  rates  of  per- 
formance which  would  not  only  move 
us  across  the  line  from  recession  to  ad- 
vance, but  also  advance  us  at  the  rate 
needed  to  effect  our  full  potentials. 
This  needed  rate  is  much  higher  until 
we  achieve  full  recovery  than  after  we 
get  there.  Today,  there  is  almost  no 
talk  about  the  size  or  duration  of  this 
problem,  much  less  action  directed 
toward  this  problem. 

Whether  the  goals  for  1983  estab- 
lished by  the  Humphrey-Hawkins  Act 
of  1978  can  oe  achieved  in  view  of  the 
flagrant  violation  of  this  law  since  en- 
actment is  highly  problematical.  None- 
theless, it  is  worthwhile  to  compare 
the  policies  now  in  being  and  in  the 
course  of  development,  designed  only 
to  achieve  the  terribly  defeatist  goals 
set  forth  by  the  administration,  with 
the  developments  needed  to  achieve 
the  Humphrey-Hawkins  goals.  These 
needed  developments  include  a  rate  of 
real  economic  growth  averaging  5.7 
percent  during  1979-83,  and  an  in- 
crease in  Federal  outlays  at  an  average 
annual  rate  in  real  terms  of  4.4  per- 
cent; this,  conservatively,  shrinks  the 
ratio  of  Federal  outlays  to  GNP  in  a 
properly  growing  economy.  Movement 
along  these  lines  would  reduce  unem- 
ployment to  4.0  percent  during  1983. 
in  accord  with  the  original  goals  of  the 
Humphrey-Hawkins  Act. 

The  administration's  modification  of 
these  goals  In  his  1980  Economic 
Report  was  without  legal  justification, 
and  was  only  the  logical  and  foresee- 
able results  of  their  policies  as  an- 
nounced in  January  1979  &nd  also  ut- 
terly inconsistent  with  that  act.  Be 
this  as  it  may,  I  set  forth  an  estimate 
of  many  months  ago  that  the  Presi- 
dent's January  1980  policies,  as  af- 
firmed in  the  main  by  the  Congress, 
would  result  in  unemployment  above  6 
percent  by  1983.  This  was  a  very  opti- 
mistic estimate  Indeed,  in  view  of  the 
current  finding  of  the  administration 
that  unemployment  will  be  about  9 
percent  at  the  start  of  1982. 

In  terms  of  the  worthy  and  durable 
purposes  of  the  Humphrey-Hawkins 
Act,  approved  by  overwhelming  major- 
ities in  both  Houses  of  the  Congress  in 
late  1978,  the  management  of  national 
economic  policies  by  the  administra- 
tion and  the  Congress  since  then  has 
been  a  veritable  travesty  in  terms  of 
statutory  obligation  and  national 
needs— and  the  unfavorable  results 
within  the  economy  have  perhaps  ex- 
ceeded even  what  might  have  been  ex- 
pected. 

My  analysis  would  be  incomplete 
without  placing  the  performance  of 
the  Federal  Reserve  Board  and 
System  within  the  context  of  the 
problems    confronting    us.    The    Fed 
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policies,  during  1955-79.  held  the  real 
average  annual  growth  in  the  Federal 
money  supply  to  only  0.2  percent,  con- 
trasted, with  a  needed  average  annual 
rate  growth  well  above  4.0  percent  in 
order  to  help  the  economy  advance  at 
a  needed  average  annual  real  growth 
rate  of  about  4.4  percent.  The  real 
growth  rate  in  the  money  supply 
during  1955-79  was  virtually  neutral  or 
even  negative  just  before  and/or  at 
least  part  of  each  of  the  periods  of 
stagnation  and  recession  during  this 
long  period.  It  was  negative  at  an  aver- 
age annual  rate  of  about  5.0  percent 
during  1973-75,  when  we  suffered  the 
worst  economic  downturn  to  that  date 
since  the  Great  Depression,  and  was 
negative  from  1970-78  and  from 
fourth  quarter  1978  to  fourth  quarter 
1979.  during  which  time  the  economy 
was  first  in  abject  stagnation  and  then 
in  deep  recession. 

Equally  important  but  very  widely 
neglected,  the  impact  of  Fed  policies 
upon  interest  rates  has  increased  the 
interest  charges  upon  the  Federal 
public  debt  enormously.  By  1979.  the 
excess  interest  costs  in  the  Federal 
budget  accounted  for  almost  the  en- 
tirety of  the  Federal  deficit  for  that 
year,  which  many  hold  to  be  inflation- 
ary, and  accounted  for  about  twice 
Federal  budget  outlays  for  housing 
and  community  development  or  man- 
power programs  or  education.  The  in- 
creased interest  cost  burden  upon 
State  and  local  debts,  due  to  rising  in- 
terest rates,  amounted  to  more  than 
$54  billion  during  the  period  as  a  whole, 
and  accounted  for  a  very  large  part  of 
the  trials  and  tribulations  in  which  so 
many  of  our  largest  cities  now  find 
themselves. 

The  increased  interest  costs,  during 
the  period  as  a  whole,  aggregated 
more  than  $1.6  trillion  upon  all 
private  debts,  with  the  increased 
burden  placed  excessively  and  uncon- 
scionably upon  families  from  the 
middle  of  the  income  structure  on 
down  to  the  bottom.  Nothing  has  done 
more  to  distribute  income  upward  than 
the  rising  of  interest  rates,  and  this 
has  also  contributed  to  the  imbalances 
between  investment  and  consumption 
already  detailed  which  are  at  the 
heart  of  our  economic  troubles.  Big  in- 
vestors are  hardly  hurt  by  rising  inter- 
est rates,  because  they  finance  sub- 
stantially out  of  retained  earnings,  be- 
cause interest  costs  are  a  small  part  of 
their  total  costs,  and  because  rising  in- 
terest rates  are  translated  immediately 
into  additions  to  already  inflationary 
price  increases. 

Not  even  the  most  prompt  and  af- 
firmative correction  in  fiscal  policies 
on  both  the  taxing  and  spending  side 
can  be  acceptably  effective  without 
direct  and  successful  efforts  to  clip  the 
so-called  Independent  wings  of  the 
Federal  Reserve  Board  by  making  it 
more  responsible  to  the  Congress  and 
to  the  President.  Other  legislative  ac- 
tions are  needed  to  define  the  allow- 
able scope  of  the  Federtil  Reserve  in 
its   money  supply   and   interest   rate 
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policies,  in  order  to  bring  the  Fed  to 
the  support  of  the  policies  of  the 
President  and  the  Congress  in  accord 
with  the  objectives  of  the  Humphrey- 
Hawkins  Act. 

In  conclusion,  we  must  begin  to  pay 
some  attention  to  coherence  and  con- 
sistency in  basic  national  economic 
policies,  instead  of  devising  them  on 
an  improvised  and  ad  hoc  basis.  We 
must  first  establish  unified  and  coher- 
ent goals  as  a  guide  to  policies,  instead 
of  setting  random  policies  in  terms  of 
inadequate  objectives  and  faulty 
economies,  and  then  making  guessti- 
mates or  forecasts  as  to  what  goals 
will  be  reached  under  these  defeatist 
policies.  We  are  putting  the  carts 
before  the  horses,  in  addition  to  using 
the  wrong  horses  and  the  wrong  carts. 
The  only  tangible  goals  we  now  have 
are  to  try  futility  to  balance  the 
budget  at  the  expense  of  the  economy, 
and  try  futility  to  reduce  Inflation  at 
the  expense  of  the  people  hurt  by 
these  anti-inflation  efforts. 

The  blueprint  for  what  we  need  to 
do  is  set  forth  explicitly  and  fully  in 
the  Full  Employment  and  Balance 
Growth  Act  of  1978.  When  we  in  the 
Congress  make  a  good  start  toward 
doing  in  1980  what  we  promised  our- 
selves and  the  American  people  we 
would  do  in  1978,  then  and  only  then 
will  we  be  steering  a  sound  and  re- 
warding course.* 


BEDFORD  STUYVESANT 
RESTORATION  PLAZA 


HON.  SHIRLEY  CHISHOLM 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  22,  1980 
•  Mrs.  CHISHOLM.  Mr.  Speaker,  for 
the  last  decade,  the  Bedford  Stuyve- 
sant  Restoration  Plaza  in  Brooklyn 
has  enlivened  and  enriched  the  lives  of 
many  Brooklyn  residents  by  providing 
a  number  of  cultural  and  recreational 
activities. 

This  week,  the  Bedford  Stuyvesant 
Restoration  Plaza  is  Inaugurating  its 
first  annual  Black  and  Hispanic  Arts 
and  Humanities  Festival.  This  event, 
which  will  last  from  August  16-24, 
1980,  brings  together  a  wide  range  of 
entertainment  and  cultural  activities. 

I  would  like  to  extend  my  congratu- 
lations and  wishes  of  much  success  to 
all  the  people,  especially  Curtis  A. 
Wood,  president  of  the  corporation, 
who  have  worked  to  make  the  plaza 
and  its  activities  successful.  I  hope 
that  this  festival  marks  the  beginning 
of  a  yearly  happening  in  Brooklyn 
that  will  draw  people  from  the  entire 
metropolitan  area. 

Restoration's  First  Black  and  Hispanic 
Arts  and  Humanities  Festival 

The  goals  and  accomplishments  of  the 
Bedford  Stuyvesant  Restoration  Corpora- 
tion in  helping  to  restructure  the  economic, 
physical  and  cultural  well-being  of  the 
second  largest  Black  community  In  the 
country,  have  won  it  national  and  interna- 
tional acclaim.  The  Black  and  Hispanic  Arts 
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and  Humanities  Festival  is  an  outgrowth  of 
Restoration's  thirteen-yesw  history  of  ser\'- 
ice  and  involvement  in  Brooklyn's  Bedford 
Stuyvesant  community.  The  Festival  is 
meant  to  be  an  introspective,  yet  joyful  look 
at  the  rich  and  complex  contribution  of 
American  Blacks  and  Hispanic  Americans  to 
the  arts. 

Although  Blacks  have  resided  In  Brooklyn 
since  the  1600's,  when  the  borough  enjoyed 
the  dubious  distinction  of  being  known  as 
the  slave  capital  of  New  York,  contempo- 
rary Black  Brooklyn  had  its  origin  in  the 
third  great  migration  from  the  south  to  the 
north  in  the  1920's  and  post  World  War  II. 
The  Hispanic  population  in  Brooklyn  has 
grown  through  the  last  three  decades  and  is 
made  up  of  people  from  Puerto  Rico.  Cuba, 
the  Dominican  Republic  and  other  Central 
and  South  American  countries.  While  a 
great  deal  has  been  said  about  the  ghetto- 
ization  of  Brooklyn,  there  exists  a  general 
lack  of  information  and  reflection  about  the 
contributions  of  American  Blacks  and  His- 
panic Americans  to  the  arts  and  humanities. 
All  of  the  Festival  activities,  and  especially 
the  lecture  series,  will  encourage  reflection 
and  thinking  about  the  Black,  Cariblwan 
and  Hispanic  influences  on  the  cultural  life 
of  this  country. 

New  York  City  has  developed  a  reputation 
and  stature  throughout  the  world  as  the 
cultural  mecca  of  the  U.S.A.  due  in  signifi- 
cant part  to  Black  and  Hispanic  accomplish- 
ments. Therefore,  what  better  time  than 
this  first  summer  of  the  1980's  to  enjoy  art. 
music,  dance,  film,  theatre  and  a  distin- 
guished lecture  series  from  Blacks  and  His- 
panic sources  at  Restoration,  one  of  the  na- 
tion's leading  symbols  of  successful  commu- 
nity development. 

Besides  the  wealth  of  entertainment  on 
view,  books  and  magazines  will  also  be  on 
sale  during  the  Festival.  We  hope  you  will 
be  inspired  to  learn  more  about  Black  and 
Hispanic  participation  in  every  aspect  of 
American  life,  long  after  the  Festival  is 
simply  a  happy  memory.* 


NITRITES  BAN 


HON.  WILUAM  C.  WAMPLER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  22,  1980 
•  Mr.  WAMPLER.  Mr.  Speaker,  I 
insert  in  the  Record  a  statement  con- 
cerning the  action  of  the  Federal  De- 
partments of  Health  and  Human  Ser\'- 
ices  and  of  Agriculture  as  it  related  to 
their  decision  not  to  pursue  any  regu- 
latory action  to  ban  nitrites  as  a  food 
additive. 

This  is  a  matter  of  considerable  con- 
cern to  consumers,  producers,  and 
processors  of  food,  and  I  take  this  op- 
portunity to  insert  this  statement  in 
the  Record  so  that  you  might  know 
what  my  position  is  with  regard  to  this 
issue  and  also  to  indicate  to  you  that  I 
have  urged  the  chairman  of  the  Agri- 
culture Committee  to  hold  hearings  on 
this  matter,  and  I  understand  such 
hearings  will  take  place  later,  in  Sep- 
tember. 

Nitrites  Ban 

Decisions  of  the  Federal  departments  and 
agencies  affecting  food  additives  and  food 
safety  cannot  be  hastily  made  or  made  with- 
out sound,  unequivocal,  verifiable  scientific 
information.  Otherwise,  those  decisions  will 
confound  consumers  and  lead  them  to  dls- 
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trust  information  from  such  agencies  con- 
cerning the  food  they  consume. 

At  the  same  time,  the  food  processors  and 
producers  are  Ill-served— for  it  is  their  busi- 
ness which  is  placed  in  financial  Jeopardy  by 
these  unsound  decisions.  The  decision  of  the 
Food  and  Drug  Administration  and  the  U.S. 
Department  of  Agriculture  as  it  relates  to 
the  food  additive,  nitrite,  is  an  excellent 
case  in  point. 

Two  years  ago  this  month,  amid  elaborate 
fanfare,  the  Secretaries  of  Agriculture  and 
Health,  Education  and  Welfare  Jointly  held 
a  news  conference  to  announce  that  the  re 
suits  of  tests  conducted  by  Dr.  Paul  New 
beme  of  M.I.T.  demonstrated  that  nitrites 
used  in  processing  meats,  poultry  and  fish 
could  cause  cancer.  They  proposed  that  ni- 
trites be  phased  out  and  then  banned  as  a 
preservative.  They  were  Joined  at  the  press 
conference  by  Assistant  Secretary  of  Agri- 
culture Carol  Foreman  and  then-Commis 
sloner  Donald  Kennedy  of  the  Food  and 
Drug  Administration. 

At  the  time  of  that  press  conference  and 
before,  many  of  us  In  the  Congress  were 
concerned  about  the  unscientific  manner  in 
which  the  Federal  government  was  conduct- 
ing its  tests  of  chemicals  and  food  additives 
and  coming  too-often  to  scientifically  un 
warranted  and  unsubstantiated  conclusions 
about  their  cancer-causing  effects  I  am  re- 
ferring to  tests  such  as  those  conducted  on 
saccharin  and  on  the  herbicide.  2.4,5-T. 

We  were  particularly  concerned  about  the 
results  of  Mr.  Newbemes  findings  which 
certain  prominent  members  of  the  scientific 
community  convinced  us  were  based  on  poor 
laboratory  procedures  and  erroneous  Judg- 
ments on  his  part.  We  urged  USDA  and 
FDA  to  hold  off  their  proposed  ban  until 
the  Newbeme  findings  could  be  subjected  to 
scientific  review  and  statistical  validation. 

As  an  emergency  measure,  I  Joined  with 
Congressman  Jim  Martin  of  North  Carolina 
in  Introducing  legislation  to  prevent  the 
Federal  government  from  banning  nitrites 
until  a  government-sponsored  study  of  the 
cancer-causing  effects  of  saccharin  could  be 
completed.  The  purpose  of  this  legislation 
was  to  make  sure  the  government  was  on 
solid  and  undisputed  scientific  ground  on 
one  chemical  before  it  moved  to  ban  an- 
other. 

Unfortunately,  the  SecreUrles  of  Agricul- 
ture and  HEW  and  the  Commissioner  of 
FDA  decided  they  knew  what  was  best  for 
consumers  and  producers  and  the  rest  of  us. 
They  announced  their  proposed  nitrite  ban 
on  August  11,  1978. 

Since  then,  as  the  Newl)eme  Study  came 
under  closer  scrutiny  by  scientific  groups 
and  others,  it  was  found  badly  flawed.  The 
Council  on  Agricultural  Science  and  Tech- 
nology (CAST),  representing  the  views  of 
over  20  scientific  societies  In  the  U.S..  blast- 
ed the  Newbeme  findings  In  October  1978 
and  called  them  "of  very  dubious  validity." 
The  seven-member  CAST  team  of  scientists 
urged  further  tests.  The  Iowa  State  Univer- 
sity Committee  for  Evaluation  of  the  New- 
beme Study  called  for  a  "sound  scientific 
evaluation  and  comment  on  the  work. " 
These  views  were  ignored  by  USDA  and 
FDA. 

Finally,  pressure  from  the  Congress  and 
the  scientific  community  began  to  catch  up 
with  the  bureaucraU.  In  March  1979,  USDA 
and  FDA  Jointly  contracted  with  the  Uni- 
versities Associated  for  Research  and  Edu- 
cation  In  Pathology  (UAREP)  to  conduct  a 
sllde-by-slide  review  of  the  Newbeme  tests. 

The  need  for  this  review  was  heightened 
by  the  Congressional  Research  Service  of 
the  Library  of  Congress  which  conducted  Its 
own  review  at  my  request  of  the  way  USDA 
and  FDA  procedurally  handled  the  New- 
beme Study  results.  The  Library  of  Con- 
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gress  concluded  that  the  two  agencies  had 
abandoned  "normal  procedures"  in  an- 
nouncing the  proposed  ban  on  nitrites 
before  the  Newt)eme  Study  had  been  sub- 
jected to  scientific  review. 

At  that  time,  on  September  21,  1979.  I 
Joined  with  14  members  of  the  House  in  a 
letter  to  the  Secretaries  of  Agriculture  and 
HEW  declaring  that  the  Newbeme  report 
had  been  "scientifically  discredited"  and 
should  not  be  used  as  the  basis  for  any  fur- 
ther government  regulatory  action.  Again, 
we  were  ignored. 

The  need  for  legislation  to  correct  the 
faulty  decision-making  processes  of  these 
Federal  regulatory  agencies  became  even 
more  evident  in  February  of  this  year  when 
the  General  Accounting  Office  released  its 
own  study  of  the  Newl)€me  report  which 
further  discredited  the  scientific  basis  of 
the  tests  linking  nitrites  to  cancer.  At  that 
time.  February  29.  1980.  I  joined  with  a 
dozen  other  members  of  the  House  in  once 
again  calling  on  the  Secretaries  of  Agricul- 
ture and  HEW  to  halt  further  regulatory  ac- 
tions based  on  the  MIT  findings  suid  to  in- 
stead initiate  "an  objective  and  scientifically 
validated  study"  of  nitrites  under  the  moni- 
torship  of  the  National  Academy  of  Sci- 
ences. Again,  we  were  ignored  by  the  two  de- 
partments. 

In  an  effort  to  inject  some  sense  into  the 
Federal  government's  regulatory  processes 
and  to  end  the  confusion  caused  by  the 
almost-weekly  announcements  of  newly-dis- 
covered cancer-causing  substances.  I  pro- 
posed legislation  in  the  95th  Congress  to 
seek  a  single,  valid  system  for  decision- 
making by  the  Federal  regulatory  agencies. 
I  was  joined  in  this  effort  by  35  of  my  House 
Colleagues  when  I  reintroduced  this  legisla- 
tion early  in  the  96th  Congress.  I  later  ex- 
panded on  this  concept  by  proposing  the  es- 
tablishment of  a  National  Science  Council 
on  a  scientific  basis  whether  suspect  chemi- 
cals truly  posed  a  health  risk  to  humans. 

The  purpose  of  this  legislation,  H.R. 
6521— which  I  feel  is  the  way  to  head  off 
future  regulatory  fiascos  like  those  involv- 
ing saccharin,  2,4.5-T,  and  now,  nitrites— is 
to  consolidate  into  one  independent  scientif- 
ic body  the  authority  which  now  resides  in 
five  different  agencies  and  departments  of 
government  to  decide  questions  of  scientific 
fact  concerning  chemicals  which  may  or 
may  not  pose  a  cancer  or  other  health  ris.k 
to  humans.  In  short,  this  bill  will  place  re- 
sponsibility for  resolving  such  scientific 
questions  in  this  panel  and  in  this  panel 
alone. 

On  Tuesday  of  this  week,  the  UAREP 
slide-by-slide  review,  which  was  actually 
completed  and  turned  over  to  USDA  and 
FDA  early  last  month,  was  finally  made 
public.  Its  findings  coincided  with  what  so 
many  of  us  in  the  Congress  had  tried  over 
the  past  two  years  to  tell  the  government 
regulators:  The  Newt)eme  tests  provide  no 
basis  for  USDA  or  FDA  to  ban  nitrites  from 
food  preservation. 

What  concerns  me  now— and  I  know  the 
rest  of  the  members  here  this  morning— is 
not  to  crow  about  the  decision  of  these  two 
agencies  in  backing  off  their  proposed  ban 
on  nitrites.  We  have  no  desire  to  say  we- 
told-you-so.  What  we  are  concerned  about  is 
making  sure  consumers  are  not  subjected  in 
the  future  to  the  scare  tactics  too  often  em- 
ployed by  Federal  regulators  in  their  prema- 
ture announcements.  What  we  want  to 
avoid  is  the  near-chaos  in  the  industries  af- 
fected by  these  on-again-off-again  regula- 
tory announcements. 

Chairman  Tom  Foley  of  the  Agriculture 
Committee  commented  on  the  USDA-FDA 
decision  Tuesday— and  I  quote  him—  I  hope 
Congress  will  consider  in  the  future  the 
basic  question  of  whether  we  should  revise 
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the  so-called  Delaney  Clause  and  adopt— on 
the  basis  of  scientific  consensus— a  new  pro- 
cedure which  would  allow  scientists  to 
evaluate  the  risks  and  benefits  of  food  addi- 
tives." 

I  was  pleased  to  see  the  Chairman  make 
that  statement.  I  couldn't  agree  with  him 
more. 

I  have  urged  him  personally  to  hold  hear- 
ings as  soon  as  possible  on  H.R.  6521  to  es- 
tablish a  National  Science  Council  and  to 
also  consider  any  other  legislation  setting 
up  new  procedures  which  would  enable  sci- 
entists to  evaluate  risks  in  substances  affect- 
ing our  food  supply  on  a  truly  scientific 
basis— and  not  on  a  political  basis.  We  must 
also  address  how  best  to  balance  off  these 
risks,  once  established,  with  any  benefits 
that  the  substance  or  substances  may  have. 

The  consuming  public  and  producers  of 
food  are  ill-served  by  Federal  regulatory 
processes  requiring  the  intervention  of  Con- 
gress on  a  near  ad-hoc  basis  to  force  ade- 
quate scientific  review  of  administrative  de- 
cisions such  as  those  which  have  occurred  in 
the  cases  of  saccharin  and  more  recently  ni- 
trites. The  procedures  and  standards  upon 
which  Federal  regulators  make  decisions 
evaluating  the  risks  and  benefits  of  food  ad- 
ditives, food  safety  and  human  dietary  goals 
must  be  addressed  by  the  Congress  as  soon 
as  possible  to  bring  some  order  out  of  disor- 
der—and in  some  cases,  near  chaos.  We 
must  make  certain  that  regulatory  foulups 
like  this  do  not  happen  again. 

I  plan  to  write  a  letter  to  the  Secretary  of 
Health  and  Human  Services  and  the  Secre- 
tary of  Agriculture  urging  them  to  add  a 
third  part  to  the  study  they  have  contracted 
for  with  the  National  Academy  of  Sciences. 
I  will  ask  any  colleagues  in  the  House  to 
join  me  in  this  request. 

This  third  part  has  been  discussed  over 
the  past  several  months  by  Committee  staff 
personnel  on  my  behalf  with  the  National 
Academy  of  Sciences  personnel.  This  part 
would  assess  peer  review  procedures  and 
processes  in  the  Departments  of  Agriculture 
and  Health  and  Human  Services  as  it  relates 
to  research  studies  examining  the  toxicity 
of  substances— especially  food  additives. 

An  additional  task  of  the  National  Acade- 
my of  Science  Study  should  be: 

1.  To  assess  the  procedures  and  processes 
for  monitoring  the  progress  of  research  for 
examining  the  toxicity  of  substances. 

2.  To  review  the  guidelines  and  procedures 
used  by  the  sponsoring  agency  (agencies) 
for  evaluation  of  research. 

3.  To  evaluate  the  procedures  and  the 
processes  used  by  the  sponsoring  agency 
(agencies)  for  independent  peer  review  of 
data.  This  should  take  into  consideration 
the  constraints  imposed  on  the  federal 
agencies  by  the  Freedom  of  Information  Act 
and  acts  pertaining  to  advisory  committees. 

The  National  Academy  of  Sciences  should: 

In  each  of  the  above  general  categories 
the  committee  may  examine  the  guidelines, 
specifications,  procedures,  or  processes  that 
are  currently  employed  by  the  agencies, 
assess  their  adequacy,  and  suggest  methods 
for  improvement  as  needed. 

In  each  case,  the  committee  may  examine 
the  issue  with  regard  to  their  scientific 
basis,  the  responsibilities  assigned  to  the 
agency  vs  the  investigator  or  contractor, 
and  the  process  followed  in  reaching  deci- 
sions at  each  step. 

The  following  are  a  few  exsunples  of  the 
types  of  questions  that  should  be  addressed 
by  the  study: 

What  are  the  common  problems  encoun- 
tered by  investigators  and  the  agency  in 
monitoring  ongoing  research? 

Are  there  adequate  guidelines  for  conduct- 
ing site  visits,  maintaining  animal  facilities, 
keeping  records,  preparing  progress  reports? 
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What  constitutes  a  proper  scientific 
review? 

What  remedial  action  can  be  taken  if  defi- 
ciencies are  found  during  a  review? 

What  procedures  does  the  agency  employ 
for  evaluating  research  data? 

What  is  the  scientific  basis  for  determin- 
ing that  the  data  are  reliable  and  usable  for 
setting  tolerances? 

Under  what  circumstances  should  the 
agency  require  an  independent  review  of  re- 
search data? 

What  data  should  be  reviewed  by  an  out- 
side group? 

What  should  be  the  composition  of  such  a 
peer  group? 

Can  the  system  accommodate  the  need  for 
rapid  evaluations,  should  such  a  need  arise? 

This  third  part  of  the  study  should  culmi- 
nate in  a  series  of  recommendations  con- 
cerning monitoring  and  evaluation  of  re- 
search pertaining  to  examination  of  the  tox- 
icity of  substances.* 


A  TRIBUTE  TO  FATHER  ROY 
SCHIPPLING 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  22.  1980 

•  Mr.  LEWIS.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  recognize  one 
of  the  truly  outstanding  individuals  in 
our  country  today,  Rev.  Roy  Frederick 
Schippling.  Father  Schippling  has 
been  the  rector  of  the  Church  of  the 
Good  Shepherd  in  Hemet,  Calif.,  for 
26  years. 

During  his  tenure,  he  has  not  only 
been  the  leader  of  his  congregation, 
but  has  been  a  pillar  of  the  entire 
community.  His  service  has  spanned 
every  walk  of  life.  He  is  a  member  of 
the  San  Jacinto  Rotary,  an  organiza- 
tion of  which  he  served  as  president. 
He  established  the  Community  Pantry 
which  provides  food  for  those  who 
truly  need  it.  He  is  the  chaplain  for  the 
Hemet  Hospital  where  he  comforts  the 
sick  and  dying  and  restores  not  only 
their  faith  in  God  but  in  man  himself. 

For  his  many  contributions  to  our 
lives,  in  1978  Father  Schippling  was 
recognized  by  the  Riverside  Exchange 
Clubs  as  the  outstanding  citizen  of  the 
year.  He  is  a  man  graced  with  a  pres- 
ence which  bridges  any  chasim.  and 
those  whose  lives  he  has  touched  are 
truly  blessed. 

Mr.  Speaker,  it  is  a  tremendous 
honor  to  commend  to  the  House  of 
Representatives,  Father  Roy  Schip- 
pling.* 


BOB  TERRILL 

HON.  THOMAS  S.  FOLEY 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  22,  1980 

•  Mr.  FOLEY.  Mr.  Speaker,  there  is  a 
unique  relationship  existing  between 
Forest  Service  personnel  serving  in  the 
West  and  Pacific  Northwest  and  the 
residents  of  the  communities  that  are 
dependent  on  the  resources  and  uses 
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of  lands  within  the  national  forest 
system.  Often,  these  individuals— par- 
ticularly those  who  serve  as  district 
rangers  or  forest  supervisors— must 
make  important  decisions  that  will 
have  a  significant  impact  on  the  econ- 
omy of  these  communities  and  on  the 
lifestyle  enjoyed  by  their  residents. 

Fortunately,  the  caliber  of  individ- 
uals serving  in  these  positions  has 
been,  generally,  quite  high.  Combining 
professional  expertise  with  practical 
commonsense  and  understanding, 
these  individuals  represent  the  very 
best  in  public  service. 

The  fifth  district  of  the  State  of 
Washington  has  been  well  served  in 
this  regard  by  Forest  Service  person- 
nel on  the  Colville.  Umatilla,  and 
Okanogan  National  Forests. 

I  want  particularly  to  take  this  op- 
portunity to  express  my  personal  ap- 
preciation to  Bob  Terrill.  the  Supervi- 
sor of  the  Colville  National  Forest, 
who  retires  on  August  23  after  35 
years  of  Government  service. 

A  native  of  Idaho,  Terrill  earned  a 
bachelor  of  science  degree  in  forestry 
in  1949  from  the  University  of  Idaho. 
He  served  in  the  U.S.  Air  Force  from 
1942  to  1946.  Terrill  did  post-graduate 
work  at  Utah  State  University  and  in 
1951  received  his  permanent  Forest 
Service  appointment  on  the  Boise  Na- 
tional Forest  as  timber  management 
aid. 

Subsequent  assignments  took  him  to 
the  Payette  and  Sawtooth  National 
Forests  in  Idaho,  then  to  Moab,  Utah, 
in  1956  where  he  was  a  district  ranger 
on  the  Mfinti-LaSal  National  Forest. 
From  1958  to  1960  he  was  timber, 
lands,  and  recreation  staff  officer  in 
the  supervisor's  office  on  the  Manti- 
LaSal  Forest  in  Price,  Utah. 

In  1960  he  transferred  to  the  region- 
al office  in  Ogden,  Utah,  then  re- 
lumed to  the  Manti-LaSal  National 
Forest  in  1965  as  forest  supervisor.  In 
1969,  another  promotion  took  him  to 
Washington,  D.C.,  to  be  assistant  di- 
rector of  watershed  management  for 
the  USDA  Forest  Service. 

He  returned  to  the  Pacific  North- 
west as  director  of  watershed  manage- 
ment in  the  Portland  regional  office 
from  1972  until  1974  after  which  he 
moved  to  Colville,  Wash.,  as  supervisor 
of  the  Colville  National  Forest. 

Bob  Terrill  has  served  the  people  of 
my  district  quite  well  over  the  last  6 
years.  This  is  not  to  say  that  all  of  his 
decisions  have  been  universally  ac- 
claimed. They  have,  however,  been 
reached  carefully  by  a  mature, 
thoughtful,  highly  professional  man 
who  has  acted  in  the  best  interests  of 
the  people  he  serves. 

Bob  will  be  missed.  I  and  my  entire 
staff  want  to  wish  him  every  happi- 
ness in  his  retirement.* 
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A  TRIBUTE  TO  MRS.  GLORIA 
LUCKOW  OF  GOLDEN  VALLEY, 
MINN. 


HON.  BILL  FRENZEL 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  22,  1980 

•  Mr.  FRENZEL.  Mr.  Speaker.  I  have 
the  pleasure  today  to  inform  this  body 
of  the  outstanding  achievements  of 
one  of  my  constituents.  Mrs.  Gloria 
Luckow.  past  president  of  the 
Women's  Auxiliary  to  the  Minnesota 
Optometric  Association. 

At  the  recent  National  Congress  of 
the  American  Optometric  Congress  in 
Denver.  Colo..  Mrs.  Luckow  was  the  re- 
cipient of  the  "Appreciation  Award  " 
This  award  recognizes  an  individual 
member  of  the  auxiliary  who  has 
made  outstanding  contributions 
beyond  customary  expectations  on  a 
national  level  with  service  to  the 
visual  welfare  of  the  public,  to  the 
community  at  large,  and  to  the  opto- 
metric profession.  This  is  the  seventh 
appreciation  award  and  the  third  one 
received  by  a  Minnesota  auxiliary 
member. 

I  am  proud  of  Gloria  Luckow's  ef- 
forts for  the  betterment  of  the  general 
health  and  welfare  of  our  society,  and 
proud  that  Minnesota  people  continue 
to  play  a  leading  role  in  this  fine  orga- 
nization.• 


ANCIENT  ORDER  OF  HIBERNIANS 
PASS  IMPORTANT  RESOLU- 
TIONS AT  NATIONAL  CONVEN- 
TION 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  22.  1980 

•  Mr.  BIAGGI.  Mr.  Speaker,  at  their 
recent  national  convention  conducted 
in  Bal  Harbour.  Fla..  the  Ancient 
Order  of  Hibernians  passed  two  impor- 
tant resolutions  which  I  would  like  to 
share  with  my  colleagues. 

The  first  resolution  pays  tribute  to 
the  ad  hoc  Congressional  Committee 
for  Irish  Affairs  of  which  I  am  chair- 
man. The  committee  was  established 
in  September  of  1977  following  a 
direct  request  by  the  Ancient  Order  of 
Hibernians  and  in  our  history  we  have 
sought  to  raise  the  Irish  issue  and 
today  it  commands  far  more  attention 
than  ever  before.  The  ad  hoc  commit- 
tee consists  of  134  Members  of  Con- 
gress. 

The  second  resolution  calls  for  a  per- 
manent ban  on  the  sale  of  any  and  all 
arms  from  the  United  States  to  the 
Royal  Ulster  Constabulary,  the  main 
police  force  in  Northern  Ireland.  It 
was  July  31.  1979.  when  the  Depart- 
ment of  State  announced  it  was  invok- 
ing a  suspension  of  all  sales  and  ship- 
ments of  U.S.  arms  to  the  Royal  Ulster 
Constabulary  pending  a  full  review  of 
U.S.  policy. 
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This  came  after  an  amendment  I  of 
fered  to  the  fiscal  year  1980  Depart- 
ment of  State  appropriations  bill 
which  sought  a  similar  ban.  It  was  dis 
closed  that  in  early  1979.  our  State  De- 
partment approved  the  sale  of  3.500 
weapons  to  the  Royal  Ulster  Con- 
stabulary despite  their  having  been 
cited  on  several  occasions  for  violating 
human  rights  of  prisoners  and  sus- 
pected criminals.  Section  502(b)  of  the 
Foreign  Assistance  Act  bars  the  sale  of 
any  U.S.  weapons  to  any  nation  or  or- 
ganization with  a  proven  record  of 
human  rights  violations. 

All  violence  in  Ireland  whether  it  is 
civilian  or  official  is  wrong  and  must 
be  ended  if  there  is  to  be  any  hope  for 
peace.  The  Ancient  Order  of  Hiberni- 
ans share  my  belief  that  there  be  a 
united  Ireland  achieved  through 
peaceful  means. 

At  this  point  in  the  Record  I  insert 
the  two  resolutions  of  the  Ancient 
Order  of  Hibernians  and  pay  special 
tribute  to  their  author,  Robert  Bate- 
man,  national  historian  of  the  AOH: 
Resolution  No.  1 

The  National  Board  of  the  Ancient  Order 
of  Hibernians  in  America.  Inc  hereby  gives 
a  special  vote  of  thanks  to  Congressman 
Mario  Biaggi  for  his  outstanding  work  on 
behalf  of  peace  and  justice  in  Northern  Ire- 
land. 

And  that  the  National  Board  reaffirms  its 
continued  support  and  commitment  to  Con- 
gressman Biaggi  and  the  Ad  Hoc  Congres- 
sional Committee  for  Irish  Affairs. 

And  that  the  National  Board  looks  for- 
ward to  its  continuing  working  relationship 
with  Congressman  Biaggi  over  the  next  two 
years. 

Resolution  No.  2 

The  Ancient  Order  of  Hibernians  in  Amer- 
ica. Inc.  and  its  National  Board  of  Officers 
calls  upon  the  Ad  Hoc  Congressional  Com- 
mittee for  Irish  Affairs  to  support,  and  work 
for.  a  permanent,  total  ban  on  the  sale  of 
any  and  all  arms  from  the  United  States, 
either  directly  or  indirectly,  to  the  Royal 
Ulster  Constabulary. 

And  that  copies  of  this  motion  be  sent  to 
Congressman  Mario  Biaggi.  Chairman  of 
the  Ad  Hoc  Committee  and  to  the  members 
of  the  press  in  the  United  States.  Ireland 
and  England.* 


THE  VENTURE  AND  EQUITY  CAPI- 
TAL REVITALIZATION  ACT  OF 
1980 


HON.  STEVEN  D.  SYMMS 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  22.  1980 

•  Mr.  SYMMS.  Mr.  Speaker,  today  I 
am  introducing  the  Venture  Equity 
Capital  Revitalization  Act  of  1980  to 
raise  the  Federal  tax  exemption  on 
capital  gains  income  from  60  percent 
to  75  percent  in  order  to  increase  capi- 
tal investment. 

Under  this  bill,  for  every  $1  of  long- 
term  capital  gains  income  an  investor 
received,  only  25  cents  would  be  sub- 
ject to  tax,  instead  of  the  current  40 
cents.  The  measure  would  be  effective 
for  tax  years  beginning  after  Decem- 
ber 31,  1980. 
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I  believe  that  our  economic  goals 
should  be  economic  stability  and  in- 
creasing prosperity  for  all  Americans. 
One  of  the  most  important  steps  that 
needs  to  be  taken  in  achieving  those 
goals  is  to  provide  for  greater  capital 
formation.  Business  must  be  able  to 
increase  Investments  for  research  and 
development  of  new.  innovative  prod- 
ucts. Research  must  be  directed 
toward  productive  purposes  and  away 
from  regulation-inspired  defensive  ac- 
tions. What  we  sell  abroad  besides  ag- 
riculture goods  is  technology.  Technol- 
ogy is  capital  intensive  and  capital 
costs  are  very  high.  A  lowering  of  the 
capital  gains  tax  will  rejuvenate  the 
venture  capital  market,  a  critical 
source  of  funds  for  small,  high  tech- 
nology firms  where  employment  and 
sales  growth  is  rapid  if  test  ventures 
prove  successful. 

Treasury  E>epartment  evidence  indi- 
cates that  75  percent  of  the  static  rev- 
enue loss  projected  as  a  result  of  low- 
ering the  tax  rates  on  individual  capi- 
tal gains  under  the  Revenue  Act  of 
1978,  has  actually  been  recovered 
through  increased  investor  gains.  It 
stands  to  reason  that  if  just  one  major 
new  discovery  results  from  the  avail- 
ability of  additional  investment  funds, 
the  Federal  Government  will  receive 
even  higher  receipts  in  the  long  run 
due  to  a  lowering  of  the  capital  gains 
tax. 

No  other  economic  system  in  the 
world  has  ever  achieved  anything  like 
the  abundance  that  the  private  enter- 
prise system  and  steadily  increasing 
productivity  have  brought  to  the 
people  of  the  United  States.  This  Na- 
tion's relative  strength  and  general 
prosperity  is  testimony  to  the  general 
economic,  social,  and  political  desir- 
ability of  the  establishment  and 
growth  of  private  enterprise.  In  order 
to  insure  the  continuance  of  our  eco- 
nomic system,  it  is  imperative  that  the 
tax  structure  be  used  to  facilitate  the 
functioning  of  the  economy.  A  lower- 
ing of  the  capital  gains  tax  worked  in 
1978  and  it  will  work  even  better  if  it  is 
lowered  to  25  percent.* 


ENERGY  DEPARTMENT 


HON.  G.  WILLIAM  WHITEHURST 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Augtist  22.  1980 

•  Mr.  WHITEHURST.  Mr.  Speaker, 
on  June  5.  1979.  I  introduced  H.R. 
4329.  a  bill  providing  that  the  Depart- 
ment of  Energy  would  terminate  on 
January  15,  1982.  unless  prior  to  that 
time  a  law  is  enacted  to  continue  it. 
My  bill  further  requires  that  the  De- 
partment, if  terminated,  be  replaced 
by  a  non-Cabinet-level  agency  to  carry 
out  any  of  the  truly  necessary  func- 
tions in  the  field  of  energy.  I  am 
pleased  to  point  out  that  to  date  H.R. 
4329  has  35  cosponsors. 

In  this  morning's  Wall  Street  Jour- 
nal—Friday, August  22.  1980— there  is 
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a  column  by  Walter  S.  Mossberg,  a 
member  of  the  Journal's  Washington 
bureau  who  covered  the  Energy  De- 
partment from  shortly  after  its  Incep- 
tion until  last  month,  and  thus  is  very 
familiar  indeed  with  the  operations  of 
the  Department.  He  has  concluded 
that: 

If  the  Department  can't  be  made  more  ef- 
fective rather  quickly,  the  only  realistic  al- 
ternative may  be  to  kill  it  and  substitute 
some  better  framework  for  organizing  Fed- 
eral energy  activities. 

This  has  been,  needless  to  say.  the 
point  that  a  number  of  my  colleagues 
and  I  have  been  attempting  to  get 
across  for  some  time,  and  I  am  delight- 
ed to  offer  Mr.  Mossberg's  column  at 
this  point  in  the  Record  for  the  edifi- 
cation of  my  colleagues. 

I  would  welcome  any  additional  co- 
sponsors  who  might  care  to  join  me  in 
this  effort,  and  I  want  to  thank  and 
commend  Mr.  Mossberg  for  outlining 
the  problems  so  effectively  and  point- 
ing out  the  best  remedy. 

Thank   you.   Mr.   Speaker.   For  the 
convenience   of  my   colleagues,   I   am 
also  inserting  the  text  of  H.R.  4329. 
The  Ene3*cy  Department  Is  a  Plop 

Washington.— Jimmy  Carter  is  proud  of 
his  record  on  energy  and  he  cites  that 
record  as  a  reason  voters  should  reelect  him. 

But  the  President's  speeches  make  scant 
mention  of  Mr.  Carter's  very  first  big 
energy  initiative:  the  1977  decision  to  create 
a  new  Cabinet-level  Department  of  Energy. 
Maybe  that's  because  the  department,  now 
nearly  three  years  old.  isn't  much  to  boast 
about. 

In  fact,  judging  by  its  consistent  Inability 
to  operate  Its  regulatory  and  other  pro- 
grams effectively,  the  department  has  been 
a  flop.  That's  reason  enough  for  the  Presi- 
dent and  Congress  next  year  to  reconsider 
the  whole  notion  of  a  Cabinet-level  energy 
agency. 

KIU.  THE  DEPARTMENT 

If  the  department  cant  be  made  more  ef- 
fective rather  quickly,  the  only  realistic  al- 
ternative may  be  to  kill  it  and  substitute 
some  better  framework  for  organizing  feder- 
al energy  activities.  Indeed,  some  originsU 
supporters  of  the  department,  disappointed 
by  the  way  it  has  turned  out.  are  thinking 
in  such  terms. 

One  of  those  supporters.  Sen.  Thomas 
Eagleton  iD..  Mo.),  declared  recently. 
"There  comes  a  time  when  one  has  to  face 
facts  and  the  fact  is  that  this  department  is 
a  painful  failure,  beyond  much  hope  of 
repair  through  internal  organization.  I  be- 
lieve that  ultimately  the  department  may 
have  to  be  scrapped. " 

To  suggest  that  creation  of  the  depart- 
ment was  a  mistake  doesn't  imply  that 
there's  nothing  in  Mr.  Carter's  energy 
record  which  commends  him  for  reelection. 
Nor  does  it  mean  that  Republican  nominee 
Ronald  Reagan,  who  promises  to  dissolve 
the  department,  could  solve  all  the  nation's 
energy  problems  with  his  plan  to  rely  on  un- 
discovered U.S.  oil  reserves. 

But  the  department's  shortcomings  do 
serve  to  warn  voters  against  the  propensity 
of  politicans  in  either  party  to  resort  to  the 
shuffling  of  boxes  on  government  organiza- 
tion charts  as  the  solution  to  economic  and 
political  problems.  That  habit  may  be  espe- 
cially tempting  to  those  who.  like  Messrs. 
Carter  and  Reagan  both,  run  for  office 
pledging  to  'streamline"  the  government. 

On  March  1,  1977,  after  just  39  days  in 
office.  Mr.  Carter  called  reporters  to  the 
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White  House  to  announce  his  proposal  for 
the  new  department.  He  promised  that  it 
would  "greatly  simplify  the  bureaucracy  " 
and  allow  energy  regulation  to  be  conducted 
"clearly,  and  I  believe,  cohesively.  "  But  the 
record  shows  that  neither  promise  has  been 
redeemed. 

The  idea  was  to  Improve  efficiency  by 
lumping  most  of  the  50  federal  offices  that 
dealt  in  some  way  with  energy  into  a  single 
agency.  But  the  department's  various  parts 
have  little  in  common.  Some  offices  worry 
mainly  about  international  energy  matters, 
while  others  finance  pure  research  on 
atomic  physics.  Some  regulate  the  prices 
charged  by  hundreds  of  thousands  of  gaso- 
line stations,  while  others  sell  power  from 
federal  hydroelectric  projects. 

Congress  compounded  the  problem  in 
1977  by  clumsily  building  into  the  structure 
two  overlapping  regulatory  arms.  Coordina- 
tion at  the  top.  while  somewhat  improved 
recently,  remains  poor. 

Worse,  some  key  offices  in  the  department 
have  spent  much  of  the  past  three  years 
jockeying  for  turf  and  power.  The  policy 
office  competes  with  the  operating  agencies. 
Nuclear  researchers  battle  with  solar  power 
enthusiasts.  The  general  counsel  fights  with 
the  enforcement  branches.  And  various  un- 
derlings spend  much  time  trying  to  outfox 
the  Secretary's  staff. 

Despite,  the  size  of  the  department's  bu- 
reaucracy, now  20,000  strong,  about  80%  of 
its  $10  billion  budget  last  year  was  handed 
out  to  other  units  of  government,  private 
firms  and  consultants.  These  outsiders  run 
the  department's  facilities,  evaluate  Its  pro- 
grams and  even  help  draft  policies. 

It  should  be  noted  that  the  department 
has  enjoyed  the  services  of  a  handful  of  tal- 
ented, dedicated  people  at  the  top  and 
middle  levels.  They  regularly  work  nights 
and  weekends,  trying  to  combat  the  frustra- 
tions of  frequent  reorganizations,  personnel 
changes,  office  moves  and  mismanagement. 
Moreover,  some  progress  in  establishing 
order  has  been  made  since  last  fall,  when 
Charles  Duncan,  an  experienced  manager, 
took  over  as  Secretary.  He  quickly  altered 
some  of  the  weakest  aspects  of  the  depart- 
ment's original  orgsuilzation  scheme.  But 
even  Mr.  Duncan's  staffers  concede  it  could 
take  years  more  to  straighten  things  out  to- 
tally, if  that's  possible  at  all. 

The  sternest  test  of  the  concept  of  the  de- 
partment began  about  a  year  after  its  debut, 
when,  in  late  1978.  the  Iranian  revolution 
sent  world  oil  supplies  tumbling  and  prices 
soaring. 

Instead  of  moving  "clearly "  and  "cohe- 
sively" to  wield  its  power  over  prices  and 
supplies  so  as  to  ease  the  shortage,  the  de- 
partment issued  a  series  of  confusing  price 
and  distribution  regulations  and  policies 
that  only  made  things  worse.  Nearly  every 
post-mortem  on  last  year's  gasoline  shortage 
has  concluded  that  the  department's  actions 
were  part  of  the  problem,  not  the  solution. 
But  the  failures  don't  stop  there.  The  de- 
partment's biggest  single  project,  the  man- 
agement of  the  strategic  petroleum  reserve, 
is  far  behind  schedule:  this  stockpile  still 
holds  less  than  a  two-week  supply.  Legal 
and  political  miscalculations  haven't  helped 
matters.  EInergy  Department  lawyers  and 
strategists  were  the  architects  of  the  ill- 
fated  oil  import  fee  proposal  rejected  this 
year  by  the  courts  as  illegal  and  by  Con- 
gress as  unwise. 

Reversals  of  policy  also  blot  the  record.  At 
one  point,  the  department  vetoed  natural- 
gas  purchases  from  Mexico  on  the  ground 
that  the  Mexicans  were  charging  too  much. 
Then  it  accepted  a  Mexican  decision  to  raise 
prices  more  than  the  new  U.S.-Mexican  nat- 
ural gas  treaty  allowed. 
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Perhaps  the  most  telling  proof  that  the 
Energy  Department  Is  less  than  essential 
lies  in  its  early  abandonment  by  the  very 
Carter  White  House  that  brought  it  into  the 
world.  Within  six  months  of  the  depart- 
ment's formation,  the  power  to  make  energy 
policy  began  to  flow  back  to  the  White 
House  and  much  of  that  authority  remains 
there  today. 

Two  young  White  House  advisers,  not  the 
Secretary  of  Energy,  played  the  largest  role 
in  shaping  Mr.  Carter's  major  energy  legis- 
lative proposals  of  1978  and  1979.  What's 
more,  the  proposals  Implied  repudiation  of 
the  very  concept  of  the  department:  they 
called  for  creation  of  two  separate  federal 
agencies  to  handle  the  important  jobs  of  de- 
veloping a  synthetic-fuels  industry  and  ex- 
pediting important  energy  projects. 

Many  legislators  think  they  have  good 
reason  for  distrusting  the  present  setup. 
Sen.  Eagleton.  a  pro-Carter  Democrat,  cites 
48  negative  reports  Issued  in  just  three 
years  by  federal  investigators  checking  on 
the  department's  operations.  Its  record,  he 
says,  has  consisted  of  "'an  unbroken  string 
of  bellyflops." 

The  Senator,  who  is  in  line  to  take  over  as 
chairman  of  the  Goverrunental  Affairs 
Committee,  pledges  to  make  it  "a  priority 
goal  in  the  next  Congress  "  to  get  rid  of  the 
department.  He  says  he  favors  instead  ""a 
new.  leaner  organization,  which  possesses 
the  expertise  and  freedom  of  movement 
necessary  to  mount  an  accelerated  program 
of  energy  development." 

A  Congress  or  a  President  bold  enough  to 
dismantle  the  department  would  risk  paying 
the  temporary  penalty  of  inefficiency  or 
confusion  caused  by  restructuring,  but  the 
long-term  benefits  would  be  great.  And  the 
task  would  be  simpler  than  it  seems. 
cirrriNG  up  the  melon 

For  instance,  about  half  the  Energy  De- 
partment budget  goes  for  just  two  pro- 
grams—the making  of  nuclear  warheads  and 
the  management  of  the  strategic  oil  stock- 
pile. The  Pentagon  already  plays  a  heavy 
role  in  these  programs,  as  agent,  adviser  and 
customer,  and  it  could  simply  take  them 
over. 

The  Interior  and  State  departments  could 
re-assume  energy  functions  that  comple- 
ment their  activities.  The  Bureau  of  Labor 
Statistics  could  take  over  energy  data-collec- 
tion. The  special  counsel  for  enforcement  of 
oil-pricing  rules  could  become  an  autono- 
mous Justice  Department  unit. 

As  for  the  department's  $5  billion  in 
annual  research  and  development  financing, 
there's  no  reason  that  money  couldn't  be 
handed  out  and  monitored  by  the  new  cor- 
poration set  up  to  pass  out  seed  money  for 
synthetic-fuels  projects. 

Government  agencies  function  effectively 
only  when  their  purposes  are  well  defined 
?.nd  their  work  carefully  targeted.  In  its 
nearly  three  years  of  existence,  the  Energy 
Department  has  shown  it  doesn't  fit  that 
bill,  and  the  nation's  leaders  might  as  well 
acknowledge  the  fact. 

H.R. 4329 

A  bill  to  terminate  the  Department  of 
Energy 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 1001  of  Public  Law  95-91  (42  U.S.C. 
7351)  is  hereby  deleted  and  replaced  with  a 
new  section  as  follows: 

"Sec  1001.  (a)  The  Department  shall  ter- 
minate on  January  15.  1982,  unless  prior  to 
that  date  a  law  has  been  enacted  which  con- 
tinues the  Department. 

""(b)(1)  If  the  Department  is  terminated  in 
accordance  with  the  provisions  of  subsection 
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(a),  the  President  shall  submit  a  plan  to  the 
Congress  which  transfers  the  functions  of 
the  Department  to  other  agencies  unless 
prior  to  the  termination  date  of  the  Depart- 
ment its  functions  have  been  so  transferred 
by  law.  The  President  may  not  submit  a 
plan  under  this  subsection  which  provides 
for  or  has  the  effect  of  creating  a  new  ex- 
ecutive department.  The  President  shall 
submit  a  plan  required  by  this  subsection 
within  sixty  days  after  the  date  of  termina- 
tion of  the  Department  in  accordance  with 
the  provisions  of  subsection  (a),  unless  the 
Congress  has  enacted  legislation  which 
transfers  the  functions  of  the  Department 
to  other  Federal  departments  or  agencies. 

'"(2)(A)  The  plan  submitted  to  the  Con- 
gress pursuant  to  this  suljsection  shall  take 
effect  at  the  end  of  the  first  period  of  sixty 
calendar  days  of  continuous  session  of  Con- 
gress after  the  date  on  which  such  plan  is 
transmitted  to  the  Congress,  unless,  be- 
tween the  date  of  transmittal  of  the  plan 
and  the  end  of  the  sixty-day  period,  either 
House  passes  a  resolution  stating  that  the 
House  does  not  favor  the  plan. 

"(B)  The  provisions  of  sections  908.  910, 
911.  and  912  of  title  5,  United  SUtes  Code, 
shall  apply  to  any  resolution  considered 
under  this  paragraph. 

"■(3)  If  a  plan  is  disapproved  in  accordance 
with  the  provisions  of  this  subsection, 
within  thirty  days  after  the  date  of  disap- 
proval of  such  plan  the  President  shall 
submit  another  plan  to  the  Congress  for  the 
transfer  of  the  functions  of  the  Depart- 
ment. Such  plan  shall  take  effect  at  the  end 
of  the  first  period  of  sixty  calendar  days 
after  the  date  on  which  the  plan  is  trans- 
mitted to  the  Congress  unless  the  plan  is 
disapproved  in  accordsince  with  the  proce- 
dures established  in  paragraph  (2).  The 
President  shall  continue  to  submit  addition- 
al plans  for  the  transfer  of  the  functions  of 
the  Department  until  a  plan  takes  effect. 

'"(4)  For  the  purposes  of  this  subsection: 

"(1)  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die; 
and 

"(ii)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  any  period 
of  time  in  which  Congress  is  in  continuous 
session.". 

Sec.  2.  Section  1002  of  Public  Law  95-91 
(42  U.S.C.  7352)  is  hereby  repealed. 

Sec.  3.  The  table  of  contents  shall  be  ap- 
propriately rewritten,  with  "Sunset  I»rovi- 
sions"  replaced  by  "Termination  of  the  De- 
partment," and  the  subsection  headings  de- 
leted.* 


CONTINUED  REPRESSION  IN 
SOUTH  KOREA 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  22,  1980 

•  Mr.  BONKER.  Mr.  Speaker.  I  would 
like  to  commend  to  the  attention  of  my 
distinguished  colleagues  two  items  con- 
cerning the  sorry  status  of  political 
freedoms  in  South  Korea.  The  first  is 
an  excellent  editorial  published  in  the 
New  York  Times  of  August  18  entitled 
"No  Peace  in  Seoul."  The  second  is  a 
press  release  from  Amnesty  Interna- 
tional detailing  the  refusal  of  South 
Korean  authorities  to  allow  Amnesty 
representatives  into  South  Korea. 

I  am  very  concerned  about  the  role 
of  South  Korea's  military,  very  con- 
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cemed  about  the  extreme  violations  of 
human  rights  in  that  troubled  land, 
and  very  concerned  about  the  show 
trials  of  dissidents,  especially  the  trial 
of  Kim  Dae  Jung.  As  the  editorial 
notes: 

Most  Americans  who  care  about  South 
Korea  are  dismayed  by  Gen.  Chons  brutal- 
ity and  look  upon  his  show  trial  of  Kim  Dae 
Jung  as  morally  indistinguishable  from 
what  passes  for  justice  in  Communist  North 
Korea. 

Furthermore,  it  is  profoundly  regret- 
table that  the  South  Korean  Govern- 
ment has  prohibited  outside  observers 
representing  prominent  nongovern- 
mental organizations  from  attending 
these  trials.  I  personally  interceded  on 
behalf  of  Amnesty  International  with 
the  South  Korean  Ambassador— to  no 
avail.  A  representative  from  another 
prominent  nongovernmental  organiza- 
tion, the  International  Commission  of 
Jurists,  was  also  denied  attendance  at 
the  Kim  trial. 

We  have  to  continue  to  impress 
upon  the  military  regime  in  South 
Korea  that  the  mutually  productive 
relationship  which  has  developed  be- 
tween our  two  countries  will  be  irrepa- 
rably harmed  if  it  continues  these  re- 
pressive policies.  We  must  emphasize 
that  the  stability  of  the  South  Korean 
Government,  indeed.  Its  security,  is  de- 
pendent on  domestic  tranquility, 
which  can  only  be  achieved  by  a  broad 
national  consensus. 

The  editorial  and  press  release  fol- 
lows: 

No  Peace  in  Srom. 

How-  self-satisfied  Gen.  Chon  Too  Hwan 
sounds.  South  Korea's  emerging  strongman 
was  talking  the  other  day  with  our  col- 
league Henry  Scott  Stokes  about  the  public- 
ity he  has  received  since  the  death  of  Presi- 
dent Park  Chung  Hee.  "Before  October  30," 
he  said,  "I  was  not  known  at  all  outside  the 
military  •  •  •  International  society  of 
course  did  not  know  me.  There  have  l>e€n 
big  changes  since  then  •  *  •  I  didn't  run 
away  from  responsibility  and  now.  as  a 
result.  I  did  receive  public  attention." 

One  reason  General  Chon  is  so  pleased 
with  his  clippings  is  that  it's  a  crime  against 
the  state  to  utter  anything  unpleasant 
about  General  Chon,  who  is  now  reportedly 
about  to  enthrone  himself  as  South  Koreas 
President.  Likewise,  it  can  be  a  penal  of- 
fense to  call  for  elections,  civil  liberties  or 
the  rule  of  law.  Indeed,  a  death  penalty  is 
possible  in  the  trial  now  underway  of  Kim 
Dae  Jung,  an  opposition  leader  who  has  per- 
sistently contended  that  South  Koreans 
have  a  right  to  elect  their  rulers. 

General  Chon  may  believe  that  in  its 
heart  of  hearts.  Washington  approves  of  re- 
pression, just  as  the  South  Korean  press  as- 
serts. The  Export-Import  Bank,  for  exam- 
ple, which  counts  South  Korea  as  its  single 
largest  borrower,  is  going  ahead  with  all 
pending  loan  projects.  John  L.  Moore,  the 
bank's  president,  went  out  of  his  way  during 
a  visit  to  Seoul  to  insist  that  it  was  business 
as  usual  with  General  Chon.  And  now  there 
are  reports  that  the  commander  of  Ameri- 
can military  forces  in  South  Korea  says 
that  Washington  "has  decided  to  support" 
General  Chon. 

General  Chon  may  also  believe  that 
Americans  have  no  choice  but  to  acquiesce 
in  whatever  he  does.  After  all.  Washington 
has  a  strategic  Interest  In  defending  South 
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Korea,  as  attested  by  some  40.000  American 
troops  stationed  there.  Besides.  American 
corporations  have  invested  billions  in  a 
booming  South  Korea,  which  has  become  a 
major  importer  of  American  products. 
Anyway,  who  could  be  paying  any  attention 
to  Seoul  during  an  American  election  cam- 
paign'' 

Still.  General  Chon  should  not  misjudge 
American  opinion.  Most  Americans  who 
care  about  South  Korea  are  dismayed  by  his 
brutality  and  look  upon  his  show  trial  of 
Kim  Dae  Jong  as  morally  indistinguishable 
from  what  passes  for  justice  in  Communist 
North  Korea.  If  Washington  has  given  a 
false  impression  of  the  true  state  of  Ampri- 
can  opmion,  then  it  is  misleading  the  Seoul 
regime.  There  are  limits  to  tolerance,  and 
Americans  are  unlikely  to  extend  a  blank 
check  to  a  South  Korean  general  at  war 
with  his  own  people. 

Amnesty  International  Says  South  Korea 
Bars  Pact-Findings  Mission 

Amnesty  International  said  today  (Tues- 
day. August  5.  1980)  that  South  Korean  au- 
thorities had  refused  to  let  its  representa- 
tives enter  the  country  to  investigate  re- 
ports of  large-scale  arrests  and  torture  of 
political  prisoners. 

The  international  human  rights  organiza- 
tion said  it  sent  a  mission  consisting  of  its 
Deputy  Secretary  General.  Dick  Costing 
and  U.S.  lawyer  Edward  Baker,  on  the  un- 
derstanding that  they  would  be  allowed  into 
South  Korea.  The  Korean  Embassy  in 
Tokyo  told  the  Amnesty  International  rep- 
resentatives later,  however,  that  the  timing 
of  the  mission  was  inconvenient  because  the 
issue  of  human  rights  was  too  sensitive  in 
South  Korea  at  this  time." 

The  mission  had  intended  to  meet  govern- 
ment officials  and  to  seek  information  on 
the  treatment  of  hundreds  of  prisoners  re- 
ported to  be  held  incommunicado,  including 
opposition  leader  Kim  Dae-Jung,  Estimates 
of  the  number  of  people  arrested  on  politi- 
cal grounds  in  recent  months  range  up  to 
well  over  1.000  Many  have  been  released 
but  hundreds  are  believed  to  remain  in  cus- 
tody. The  whereabouts  of  many  have  not 
t>een  disclosed  by  the  government,  and 
there  have  been  frequent  and  widespread  al- 
legations of  torture  Amnesty  International 
sought  to  make  a  more  precise  estimate  of 
the  numbers  held,  and  to  check  the  torture 
reports. 

Many  of  those  held  are  students  seized 
after  the  demonstration  in  Seoul  and 
Kwangju  m  May.  Estimates  of  the  number 
of  people  arrested  more  recently  range 
upward  from  300.  inciuding  journalists,  uni- 
versity professors,  members  of  parliament, 
clergymen  and  human  rights  activists. 

One  man  detained  for  questioning  on  po- 
litical matters,  a  Christian  clergyman,  died 
the  day  after  he  was  turned  over  to  his 
family  after  six  days  in  custody.  Unofficial 
sources  said  his  body  bore  marks  of  ill  treat- 
ment, though  the  authorities  have  denied 
torturing  him  and  said  he  collapsed  because 
of  chronic  high  blood  pressure  while  in  cus- 
tody. 

The  mission  was  also  intended  to  investi- 
gate the  trials  and  treatment  of  prisoners 
convicted  before  'he  waves  of  arrests  that 
followed  the  extension  of  martial  law  in 
May  These  earlier  cases  included  allega- 
tions that  defendants  were  tortured  to  make 
them  sign  'confessions. " 

Among  recent  developments  about  which 
Amnesty  International  is  concerned  are  re- 
ports that  three  or  more  lawyers  were  ar- 
rested and  interrogated  in  what  has  been 
described  as  an  effort  to  interfere  with  Mr. 
Kim's  defense  in  a  trial  expected  imminent- 
ly before  a  military  tribunal.  The  opposition 
leader,  being  tried  with  23  others  on  several 
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charges  including  conspiracy,  faces  a  possi- 
ble death  sentence. 

The  Amnesty  International  mission  left 
London  on  July  27  after  consulting  the 
South  Korean  Embassy.  The  next  day.  how- 
ever. Amnesty  International  was  informed 
that  the  mission  must  have  special  visas  in 
order  to  enter  the  country.  The  Korean  Em- 
bassy in  Tokyo  then  refused  to  give  the  rep- 
resentatives application  forms  for  such 
visas.  An  embassy  official  told  them  they 
would  be  warmly  welcomed  on  a  future  oc- 
casion." but  declined  to  say  when. 

Amnesty  International  Secretary  General 
Thomas  Hammarberg  said  in  London:  "The 
Government's  refusal  to  allow  us  to  investi- 
gate such  allegatior\s  has  intensified  our 
concern  about  the  abuses  we  have  had  re- 
ported to  us.  The  fact  they  don't  even  want 
to  talk  about  this  now  is  even  more  alarm- 
ing.'* 
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RESOLUTION  FOR  THE  BENEFIT 
OF  CONSUMERS  AND  THE 
COUNTRY'S  ENERGY  FUTURE 


HON.  DAVID  F.  EMERY 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  22,  1980 

•  Mr.  EMERY.  Mr.  Speaker.  I  have 
introduced  a  concurrent  resolution  en- 
couraging the  Secretary  of  the  Treas- 
ury and  the  Secretary  of  Energy  to 
adopt  a  residential  energy  credit  for 
efficient  wood-burning  heating  sys- 
tems. As  my  colleagues  are  no  doubt 
aware,  the  House  voted  207  to  195 
against  instructing  the  House  confer- 
ees to  adopt  a  mandatory  credit  for 
wood-burning  heating  systems  under 
the  Windfall  Profit  Tax  Act. 

In  its  stead  Congress  adopted  a  pro- 
vision which  provides  discretionary 
power  to  the  Secretary  of  the  Treas- 
ury to  study  and  adopt  additional  tax 
credits.  The  assumption  vyas  that  the 
administration  would  indeed  utilize 
this  discretionary  power  to  adopt  a 
wood-burning-equipment  tax  credit.  As 
Hon.  Al  Ullman.  chairman  of  the 
Ways  and  Means  Committee  stated 
during  the  House  debate  on  the  tax 
credit  on  February  20,  1980: 

We  have  not  eliminated  (the  incentives 
for  wood-burning  stoves  and  other  energy 
conservation  devices).  We  have  set  forth  a 
set  of  standards  that  I  think  encompasses  a 
sound  energy  policy.  We  told  the  Secretary 
that  all  of  these  items  the  gentlemen  (Con- 
gressman D' Amours)  has  listed  would  be  ac- 
ceptable under  those  standards.  The  Presi- 
dent has  already  recommended  some  of 
them  such  as  wood-burning  stoves,  so  cer- 
tainly the  gentleman  would  expect  that 
would  be  recommended  and  approved  by  the 
Secretary.  (Congressional  Record.  Febru- 
ary 20.  1980.  p.  3324.) 

Mr.  Ullman  s  statement  touches  on 
some  of  the  key  issues  in  this  proposal. 
First,  the  President  did  indeed  recom- 
mend a  15-percent  tax  credit  for  wood- 
burning  stoves  in  his  phase  III  energy 
speech  at  Portsmouth.  N.H.,  in  April 
1979.  However,  since  his  'Promise  of 
Portsmouth,"  and  the  passage  of  the 
Windfall  Profits  Tax  Act  which  grant- 
ed the  discretionary  powers,  the  ad- 
ministration has  made  no  efforts  to 
assure  that  such  a  credit  is  recom- 
mended  and   approved.   This  concur- 


rent resolution  is  designed  to  demon- 
strate the  continued  support  of  Con- 
gress for  a  residential  wood-burning 
heating  systems  tax  credit  in  an  effort 
to  remind  the  administration  of  previ- 
ously expressed  congressional  intent. 

Mr.  Ullman  also  mentioned  the  set 
of  standards,  provided  in  the  Windfall 
Profits  Tax  Act  (Act  section  201(b)(1), 
adding  new  paragraph  9  to  United 
States  Code  section  44C(c)(A)(viil)), 
that  were  designed  to  insure  a  sound 
energy  policy.  Apparently,  when  Con- 
gress has  considered  a  wood  energy 
tax  credit  in  the  past  questions  have 
been  raised  as  to  whether  or  not  wood- 
burning  heating  systems  would  indeed 
meet  the  standards  required. 

The  first  stipulation  standard  re- 
quires that  the  credit  will  result  in  a 
reduction  in  oil  or  natural  gas  con- 
sumption sufficient  to  justify  a  de- 
crease in  Federal  revenues.  The  Booz, 
Allen,  and  Hamilton,  Inc.,  study,  "As- 
sessment of  Proposed  Federal  Tax 
Credits  for  Residential  Wood  Burning 
Equipment,"  which  was  prepared  for 
the  DOE  Division  of  Buildings  and 
Community  Systems  Technology  and 
Consumer  Products  Branch,  estab- 
lishes quite  clearly  that  this  require- 
ment is  met. 

The  Booz,  Allen  DOE  study  conclud- 
ed that  residential  wood  heating  alone 
presently  does  save  us  approximately 
92  million  barrels  of  oil  annually.  The 
long-term  incremental  savings  result- 
ing from  a  15  percent  tax  credit  is  esti- 
mated at  120  million  barrels.  They  es- 
timated that  the  revenue  cost  for 
these  savings  would  be  $2.53  per  barrel 
of  oil  saved,  a  total  revenue  loss  of 
$417  million  over  the  life-time  of  the 
credit.  I  view  this  cost  per  barrel  saved 
as  being  justifiable  considering  the 
fact  that  the  existing  solar  energy  tax 
credits  entail  a  revenue  cost  of  ap- 
proximately $11.28  per  barrel  of  oil 
saved.  This  evidence  indicates  to  me 
that  the  lirst  standard  designated  by 
this  Congress  has  been  achieved  with 
a  wood-burning  heating  systems  tax 
credit. 

It  is  also  important  to  remember 
that  the  figures  utilized  in  the  Booz, 
Allen  study  are  from  the  first  quarter 
of  1979.  In  the  meantime,  a  barrel  of 
oil  has  more  than  doubled  in  price 
while  the  average  price  of  a  cord  of 
wood  has  not  increased  as  dramatical- 
ly. This  change  in  cost  will  only  im- 
prove the  benefit/cost  figures  for  con- 
sumers and  for  wood  stove  fuel  dis- 
placement. 

The  second  standard,  which  the 
credit  is  required  to  meet,  is  that  the 
credit  cannot  result  in  any  increase  in 
environmental  hazards  or  threats  to 
public  health  or  safety.  Of  course,  in 
the  past  there  have  been  many  ques- 
tions concerning  the  environmental 
impact  of  increased  wood  burning.  The 
Booz,  Allen  study  concluded  that  a 
major  increase  in  the  use  of  wood  can 
reduce  some  water  and  air  pollution 
problems,  most,  if  not  all,  of  which  can 
be  managed  or  avoided.  Moreover,  the 
study   concluded   that   in   several   re- 
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spects  increased  use  of  wood  as  a  fuel 
can  have  positive  environmental  ef- 
fects by  encouraging  an  improvement 
in  forestry  management. 

The  Tennessee  Valley  Authority  has 
also  recently  completed  a  very  compre- 
hensive and  representative  air-quality 
assessment  study  concerning  wood 
stove  emissions.  The  TVA  actually  de- 
layed its  full  scale  development  of  its 
wood-heating  program,  which  included 
low-interest  loans  and  grants  for  wood 
stoves,  until  after  the  completion  of 
the  air-quality  assessment.  The  air- 
quality  assessment  study  concluded 
that  if  wood  stoves  were  being  utilized 
by  25  percent  of  the  households  in  a  7- 
State,  201 -county  service  area,  only  a 
minimal  Impact  on  regional  air  quality 
would  occur.  The  level  of  particulates 
would  increase  to  a  certain  extent  in 
specific  portions  of  the  region,  but  this 
increase  was  not  substantial  in  the 
TVA's  estimate.  This  study,  which  as- 
sessed probable  impacts  in  all  or  parts 
of  Tennessee,  Georgia,  Kentucky, 
North  Carolina,  Virginia,  and  Ala- 
bama, resulted  in  restricting  the  credit 
in  one  area  that  already  had  signifi- 
cantly high  levels  of  particulates. 

Another  study  performed  for  the 
EPA  by  Auburn  University  utilized 
three  different  types  of  wood-burning 
devices.  This  study,  referred  to  as  the 
"Preliminary  Characterization  of 
Emission  From  Wood-fired  Residential 
Combustion,"  analyzed  the  contents  of 
the  emissions  under  strict  laboratory 
conditions.  The  study  cautioned 
against  extrapolating  the  results  to 
other  wood-burning  units  or  condi- 
tions other  than  the  ones  included  in 
the  study,  but  it  did  conclude  that  the 
environmental  impact  depends  on 
many  variables,  including  altitude, 
type  of  fuel,  and  the  type  of  wood- 
burning  unit.  The  basic  conclusion  was 
that  more  complete  combustion  limits 
the  emissions.  The  type  of  wood-burn- 
ing heating  systems  being  considered 
by  the  DOE  will  emphasize  sound  en- 
gineering designs  which  will  be  energy 
efficient  and  thus  result  in  emissions 
that  are  environmentally  acceptable. 

These  three  studies  offer  substan- 
tive evidence  that  the  environmental 
effects  from  wood-burning  heating 
systems  will  not  be  significant  or  un- 
manageable. 

The  third  guideline  for  the  wood 
energy  tax  credit  under  the  Windfall 
Profits  Tax  Act  provisions  requires 
that  the  credit  is  not  unnecessary  or 
inappropriate  given  other  Federal  sub- 
sidies. At  the  present  time,  there  are 
no  Federal  incentives  requiring  an  ef- 
ficient wood-burning  system.  The  solar 
bank  will  provide  some  low-interest 
loans  for  such  units,  but  those  loans 
will  not  be  available  for  some  time. 
When  the  loans  do  become  available, 
the  tax  credits  can  be  reduced  accord- 
ingly in  the  case  that  an  individual  re- 
ceives a  loan.  Therefore,  there  is  no 
real  conflict  when  considering  the 
final  standard  for  the  residential 
wood-burning  heating  system  tax 
credit. 
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Of  course,  I  realize  that  even  though 
the  tax  credit,  encouraged  by  this  res- 
olution, does  meet  the  required  crite- 
ria under  the  windfall  profits  tax,  jus- 
tification for  adopting  the  credit  may 
still  be  questioned  by  some.  Many  of 
us  are  concerned  about  the  present 
budget  constraints  and  a  revenue  loss 
of  $417  million  over  the  lifetime  of  the 
credit  can  appear  significant  if  one 
does  not  look  at  the  benefits  involved. 
I  realize  that  in  the  past  the  wood- 
stove  tax  credit  proposals  have  been  a 
source  of  great  humor  in  the  House, 
but  the  DOE  estimate  on  the  long- 
term  incremental  savings  resulting 
specifically  from  a  15-percent  tax 
credit  of  at  least  120  million  barrels  of 
oil  is  certainly  not  something  to  dis- 
miss. In  a  time  when  this  country  is 
trying  to  develop  renewable  energy  al- 
ternatives, I  urge  my  colleagues  to  seri- 
ously consider  this  resolution  as  an 
important  move  in  the  right  direction. 

Of  course,  there  have  been  other  ob- 
jections to  this  credit  in  the  past. 
Many  of  my  colleagues  are  of  the 
opinion  that  a  tax  credit  for  residen- 
tial wood-combustion  systems  would 
only  have  regional  benefits,  specifical- 
ly in  the  Northeast  and  Northwest. 
This  in  plain  fact  is  a  misperception 
that  must  be  overcome. 

A  June  1979  Gallup  survey  demon- 
strated demographics  showing  the 
average  of  the  then  7  to  8  million 
wood  stove  owners  in  this  country  is  a 
rural  resident  of  the  South  and  Mid- 
west. Furthermore,  the  greatest  per- 
centage increase  in  wood  stove  sales 
last  year  occurred  in  the  Southeast. 
Similarly,  some  of  the  most  innovative 
and  large  scale  wood  energy  programs 
are  being  developed  by  the  Georgia 
Forestry  Commission,  Termessee 
Valley  Authority,  and  North  Carolina 
under  Governor  Jim  Hunt.  New  York 
State  also  has  a  serious  program.  The 
fact  that  35  percent  of  the  homes  in 
Maine  and  closer  to  50  percent  of  the 
homes  in  Vermont  burn  wood  as  a  pri- 
mary or  secondary  source  of  heat  may 
indicate  that  this  tax  credit  has  only 
regional  benefits,  but  this  is  obviously 
not  the  case. 

Many  of  my  colleagues  have  also 
questioned  the  necessity  of  the  tax 
credit  when  many  homeowners  are 
buying  the  wood-heating  units  even 
without  a  credit.  The  DOE  Booz-Allen 
study  indicates  that  the  credit  is  justi- 
fied. At  1979  sales  levels  of  1  million 
units  per  year,  the  report  estimates 
that  a  15-percent  tax  credit  would 
stimulate  consumer  demand  by  at 
least  the  same  15-percent  increment. 
The  incremental  effect  of  the  credit- 
by  facilitating  the  penetration  into 
new,  otherwise  marginal  markets— is 
where  the  significant  energy  savings 
impact  will  be  felt.  This  penetration 
into  the  marginal  market  according  to 
DOE  could  achieve  an  additional 
energy  savings  of  100  million  barrels 
of  oil. 

Wood-burning  units  are  no  longer  In- 
expensive, and  today  an  efficient  wood 
stove,  for  which  this  tax  credit  would 
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apply,  now  costs,  between  $500  to 
$1,000,  with  installation  and  chimney 
costs  often  higher.  Wood  energy  has 
now  become  an  expensive  alternative 
for  the  consumer,  which  means  that 
all  available  options  are  Incoming  in- 
creasingly expensive— often  prohibi- 
tive. A  wood  energy  credit  can  help 
ease  this  squeeze.  At  the  same  time 
wood-burning  equipment,  although  ex- 
pensive, is  not  as  costly  as  many  other 
alternative  energy  technologies.  Thus 
it  represents  a  realistic  option  to  many 
lower  and  middle-income  families. 
With  the  consumer  so  influenced  by 
the  front-end  cost  of  his  energy  invest- 
ment, this  tax  credit  will  be  beneficial 
to  many  individuals. 

The  question  of  sufficient  resources 
surfaces  from  time  to  time  when  dis- 
cussing a  tax  credit  on  residential 
wood-heating  systems.  At  this  time, 
wood  fuel  supplies  in  this  country  rep- 
resent an  annual  energy  potential  of 
approximately  9  quads,  while  the 
country's  total  energy  consumption  in 
1978  equaled  76  quads.  Testimony  in 
support  of  the  Wood  Utilization  Act 
revealed  that  waste  wood  can  provide 
some  4  to  5  quads  of  renewable  energy 
per  annum— more  than  our  current 
nuclear  output.  This  wood  slash  and 
residue,  which  is  ordinarily  wasted 
would  make  an  excellent  fuel  for  wood 
heating  devices.  In  Oregon  alone,  it 
was  estimated  that  wood  residues 
could  supply  30  percent  of  the  States 
residential  and  industrial  needs. 

The  administration  now  seems  to  be 
leaning  toward  smaller  scale,  immedi- 
ately available  alternatives  similar  to 
residential  wood-heating  systems.  The 
Department  of  Energy's  commitment 
to  the  wood  alternative  has  obviously 
changed.  DOE's  biomass  energy  sys- 
tems program  has  recently  been  reor- 
ganized and  is  now  focusing  more  on 
immediately  obtainable  medium-scale 
commercialization  projects  which  are 
far  superior  on  a  cost-effectiveness 
basis  than  the  massive  R.  &  D.  efforts 
of  the  past. 

The  attitude  of  many  individuals  in- 
volved in  developing  a  residential  wood 
energy  tax  credit  at  DOE  has  also 
changed.  During  the  Wood  Energy  In- 
stitute's Government  Relations  Panel 
in  Atlanta,  voices  were  highly  critical 
of  the  Department's  programs  in  the 
area  of  wood  energy.  Some  of  those 
voices  were  DOE  personnel.  Donald 
Lubick,  Treasury  Assistant  Secretary 
for  Tax  Policy  stated; 

The  Nation's  wood  resources  are  very 
large  and  more  than  sufficient  to  allow  a 
significant  increase  in  the  present  use  of 
wood  for  home  heating.  In  order  to  encour- 
age use  of  these  resources,  and  reduce  the 
amount  of  fossil  fuel  burned  to  heat  homes, 
the  cost  of  a  high  efficiency  wood-burning 
stove  installed  in  a  taxpayer's  principal  resi 
dence  would  be  included  in  the  definition  of 
a  qualified  expenditure  for  purposes  of  resi- 
dential energy  credit  under  section  44C  of 
the  Internal  Revenue  Code. 

It  is  obvious  that  a  wood-burning 
heating  system  credit  meets  the  neces- 
sary criteria  under  the  Windfall  Prof- 
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its  Tax  Act.  It  is  also  apparent  that 
there  is  sufficient  need  and  justifica- 
tion for  such  a  credit.  In  my  contacts 
with  the  administration.  I  am  certain 
that  it  is  leaning  in  this  direction,  but 
an  expression  of  congressional  support 
is  imperative  to  help  insure  that  this 
credit  becomes  a  reality.  Therefore.  I 
urge  my  colleagues  to  give  favorable 
consideration  to  this  resolution  for  the 
benefit  of  consumers  and  the  coun- 
try's energy  future.0  , 


SOME  TOUGH  LUCK  FOR  A  12- 
YEAR-OLD 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  AugiLst  22.  1980 

•  Mr.  DERWINSKI.  Mr.  Speaker.  I 
wish  to  direct  the  attention  of  the 
Members  to  an  article  in  the  Chicago 
Sun-Times  of  August  20,  by  Roger 
Simon.  Mr.  Simon  gives  some  thought- 
ful but  penetrating  observations  on 
the  now-celebrated  case  of  Walter  Po- 
lovchak,  the  12-year-old  Ukrainian 
boy.  Although  it  naturally  has  drawn 
intense  interest  in  Chicago,  the  case 
has  now  become  an  international  sub- 
ject of  attention  and  concern. 

Mr.  Simon's  astute  perceptions  on 
the  case  follow  at  this  point; 

SoMX  Touch  Luck  for  12- Year-Old 

I  wrote  a  few  weeks  ago  that  the  case  of 
Walter  Polovchak  shows  us  how  confused 
we  get  when  we  have  to  think  about  the 
Soviet  Union. 

I  should  have  said  it  shows  how  confused 
we  get  when  we  have  to  think  about  our 
children. 

Walter  Polovchak.  12.  has  become  big 
news.  His  story  has  been  on  national  TV,  his 
lawyer  has  been  on  talk  shows  around  the 
country,  a  motion  picture  company  may  be 
interested. 

My  mail  has  been  heavy  but  the  focus  has 
not  been  where  I  thought  it  would  be. 

Most  people  do  not  want  to  think  about 
where  Walter  Polovchak  will  end  up  if  he  is 
returned  to  his  parents.  They  are  concen- 
trating instead  on  whether  a  12-year-old  has 
a  right  to  disagree  with  his  father. 

By  way  of  brief  background.  Walter  and 
his    sister    came     here     from    the    Soviet 
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Ukraine  with  their  parents  about  six 
months  ago.  All  intended  to  stay  in  the  U.S. 
Now,  his  father  wishes  to  return  and  wants 
to  take  his  kids  with  him.  Both  children 
wish  to  stay. 

At  first,  it  was  thought  that  because  Wal- 
ters  sister  was  nearly  18.  she  could  stay 
without  problem.  But  the  Soviet  govern- 
ment announced  it  wanted  both  of  them 
back.  Although  this  column  is  about  Walter, 
my  comments  apply  to  both  children. 

Currently,  both  are  in  a  foster  home  in 
temporary  custody  of  the  State  of  Illinois. 
They  await  a  court  hearing.  Walter  has 
been  granted  political  asylum,  but  that  will 
not  help  him  if  he  is  returned  to  the  custo- 
dy of  his  parents. 

Many  people  have  asked,  how  would  we 
like  it  if  a  12-year-old  American  kid  was 
given  asylum  by  Soviet  authorities? 

That  argument  sounds  sensible,  but  it  is 
not. 

To  accept  this  "turnabout-is-fair-play"  ar- 
gument, you  have  to  believe  there  is  no  dif- 
ference between  the  Soviet  Union  and  the 
United  States. 

At  Nuremberg,  a  similar  argument  was 
tried.  German  generals  argued  that  their 
following  the  orders  of  Hitler  was  no  differ- 
ent than  Eisenhower  following  the  orders  of 
Roosevelt.  Therefore,  they  said,  they  should 
not  be  punished. 

The  flaw  in  that  argument  is  that  there 
was  a  great  deal  of  difference  between  Roo- 
sevelt and  Hitler  and  a  great  deal  of  differ- 
ence in  the  orders  the  two  men  issued. 

In  the  Walter  Polovchak  case  there  is  a 
great  deal  of  difference  between  the  U.S. 
and  the  Soviet  Union.  And  there  is  a  great 
deal  of  difference  in  the  fate  the  boy  faces 
in  each  country. 

People  want  to  ignore  that.  People  who 
say  Walter  must  do  what  his  parents  say  no 
matter  what  shut  their  eyes  to  the  life  that 
decision  condemns  him  to.  If  Walter  is  given 
back  to  his  father  he  is  not  heading  back  to 
Cleveland  or  Evanston  or  to  summer  camp. 
He  is  going  back  to  a  country  that  we  felt 
was  not  even  decent  enough  to  host  our 
Olympic  athletes.  To  a  country  where  free- 
dom of  speech,  religion,  and  assembly  does 
not  exist. 

An  important  question  the  judge  must  ask 
himself  in  deciding  this  case  is  what  hap- 
pens if  he  decides  wrong? 

If  the  court  errs  by  keeping  Walter  in 
America,  can  Walter  change  his  mind  some- 
day and  go  back  to  the  Ukraine? 

Of  course.  Free  travel  is  one  of  this  coun- 
try's basic  freedoms. 

But  if  the  court  errs  by  sending  Walter  to 
the  Soviet  Union,  can  Walter  leave  someday 
and  return  to  the  United  States? 
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Of  course  not.  The  Soviet  Union  will 
never  allow  it. 

Walter  Polovchak  has  embarrassed  the 
Soviet  Union  by  saying  he  wishes  to  stay  in 
America.  He  is  a  marked  boy  who  will  some- 
day grow  into  a  marked  man. 

Ironically,  the  American  Civil  Liberties 
Union  has  taken  the  side  of  Walter's  father. 
It  says,  and  I  quote  the  attorney,  "We  don't 
presume  that  a  12-year-old  knows  what  is 
best  for  him. " 

I  am  an  admirer  of  the  ACLU.  but  I  be- 
lieve it  is  wrong  in  this  case.  The  ACLU 
should  be  fighting  for  Walter,  not  against 
him. 

Imagine  that  two  years  ago,  a  12-year-old 

had  come  into  the  ACLU  office  and  said. 

My  folks  want  me  to  go  with  them  to  live 

in  Jonestown  in  Guyana,  but  I  don't  want  to 

go."  What  would  the  ACLU  have  done? 

According  to  the  statement  above,  the 
ACLU  would  have  responded:  Sorry,  12- 
year-olds  don't  know  what  is  best  for  them. 
So  do  what  your  folks  tell  you.  And  be  sure 
to  drink  all  your  Kool-Aid." 

The  real  question  of  Walter  Polovchak  is 
not  a  political  one. 

The  real  question  is  whether  Walter  Po- 
lovchak is  a  piece  of  furniture. 

Breaking  up  a  family  is  terrible.  It  is  not 
as  terrible  as  destroying  a  young  boy's  life. 
If  Walter  goes  back  to  the  Soviet  Union, 
his  name  will  soon  fade  from  the  headlines 
and  we  won't  have  to  think  about  him  any 
more.  It  is  not  likely  he  will  be  found  eligi- 
ble for  a  higher  education  or  for  a  good  job. 
It  is  possible  that  the  Soviet  authorities 
will  decide  he  is  a  danger  to  the  state.  And 
he  may  someday  join  the  other  Soviet  dissi- 
dents in  insane  asylums  or  work  camps. 

Walter  Polovchak  did  a  foolish  thing.  He 
came  to  America  and  decided  he  liked  it. 
But  he  is  only  12. 
Tough  luck.  kid.« 


PERSONAL  EXPLANATION 


HON.  ELIZABETH  HOLTZMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  22,  1980 

•  Ms.  HOLTZMAN.  Mr.  Speaker.  I 
was  unable  to  be  present  on  June  17 
and  18.  Had  I  been  present,  I  would 
have  voted  as  follows: 

On  June  17:  Rollcall  339,  yes. 

On  June  18:  Rollcall  342.  yes;  rollcall 
343.  no.» 
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(Legislative  day  oj  Thursday,  June  12,  1980) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Carl  Levin,  a  Senator  from 
the  State  of  Michigan. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

Eternal  Father,  who  has  taught  us 
that  even  good  leaders  must  themselves 
be  lead,  that  wise  rulers  must  themselves 
have  a  wiser  ruler,  that  wielders  of  power 
must  themselves  live  under  a  higher 
power,  be  to  us  that  leader,  ruler,  and 
higher  power.  We  beseech  Thee  to  grant 
to  the  President  and  to  all  in  positions  of 
public  trust  that  nobler  vision,  that  di- 
vine grace,  and  that  stewardship  of 
power  which  leads  to  peace  and  right- 
eousness on  this  Earth.  Keep  those  who 
labor  here  cheerful  when  things  go 
wrong,  persevering  when  things  are  dif- 
ficult, serene  when  things  are  irritating, 
strong  in  mind  and  resourceful  in  spirit 
until  the  day  is  done.  Then  grant  them 
Thy  peace. 

Through  Him  who  is  our  Light  and 
Salvation.  Amen. 


.APPOINTMENT    OF    ACTING    PRESI- 
DENT  PRO   TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
'Mr.  Magnuson)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.    Senate. 
President  pro  tempore, 
Washington.  DC.  August  25, 1980. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  Carl  Levin,  a  Sen- 
ator from  the  State  of  Michigan,  to  perform 
the  duties  of  the  Chair, 

Warren    G.    Magnuson. 

President  pro  tempore. 

Mr.  LE'VIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION    OF   THE    MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


CANDACE  M.  HANSON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  972. 


Mr.  STEVENS,  There  is  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objecticn.  it  is  so  ordered. 
The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows : 

A  resolution  (S,  Res,  497)  to  authorize 
payment  of  back  pay  and  retirement  con- 
tributions from  the  cantingent  fund  for 
former    employee    Candace    M.    Hanson. 

The  Senate  proceeded  to  consider  the 
resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows : 

Whereas  Candace  M,  Hanson,  a  former 
employee  of  the  United  State;  Senate,  has 
filed  a  complaint  against  the  Sergeant  at 
Arms,  the  Honorable  F  .Nordy  Hoffman,  In 
the  United  Stales  District  Court  for  the  Dis- 
trict of  Columbia.  Civil  Action  Numbered 
77-0857: 

Whereas  Candace  M,  Hanson  and  the 
Sergeant  at  Arm.^  have  determined  that  it 
would  be  in  the  Interests  of  Justice  to  ter- 
minate the  litigation  without  further  pro- 
ceedings and  in  an  amicable  manner; 

Whereas  the  Sergeant  at  Arms  wishes  to 
reinstate  the  former  Senate  employee  to  her 
position  as  an  operator  in  the  Capitol  Tele- 
phone Exchange  with  full  seniority  and 
recommends  that  she  be  deemed  by  the  Sen- 
ate to  have  rendered  creditable  service  dur- 
ing the  period  from  June  20,  1976,  to  July 
31.  1980:  Now,  therefore,  be  it 

Resolved.  That  the  Committee  on  Rules 
and  Administration  Is  authorized  to  make 
payment  from  the  contingent  funds  of  the 
Senate  In  the  total  amount  of  $37,902  23.  Of 
this  total  amount  ( I )  $29,612,01  shall  be  paid 
to  Candace  M.  Hanson  as  back  pay.  and  i2) 
$8,290,22  shall  be  remitted  to  the  Treasury 
of  the  United  States  to  the  credit  of  t'^e 
Civil  Service  Retirement  and  Disability 
Fund,  pursuant  to  section  8334  of  title  5 
United  States  Code,  repre-entlng  the  re- 
tirement deductions  of  Candace  M,  Hanson 
and  the  retirement  contribution  of  the 
United  States  Senate  for  the  period  June  20. 
1976.  to  July  31.  1980. 

Mr.  ROBERT  C,  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  BOAT  SAFETY  ACT 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  H.R. 
4310,  which  is  Calendar  Order  No.  997. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  clerk  will 
state  the  bill  by  title. 


The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R,  4310)  to  amend  the  Federal 
Boat  Safety  Act  of  1971  to  improve  recrea- 
tional boating  safety  and  facilities  through 
the  development,  administration,  and  financ- 
ing of  a  national  recreational  boating  safety 
and  facilities  Improvement  program,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Commerce.  Science,  and 
Transportation,  with  an  amendment  to 
strike  ail  after  the  enacting  clause  and 
insert  the  following: 

TITLE  I-  RECREATIONAL  BOATING 
SAFETY   IMPROVEMENT 
Sec.    101.  This   title   may   be   cited  as  the 
"Recreational   Boating   Safety  Improvement 
Act  of  1980". 

Sec  102.  The  Federal  Boat  Safety  Act  of 
1971  (Public  Law  92-75.  85  Stat.  213).  as 
amended,  is  amended  as  follows: 

( 1 )  In  .section  2  by  striking  the  first  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: "It  is  declared  to  be  the  policy  of 
Congress  and  the  purpose  of  this  Act  to 
promote  recreational  boating  safety  and  to 
foster  greater  development,  use.  and  enjoy- 
ment of  all  the  waters  of  the  United  States 
by  en:ouraging  and  assisting  participation 
by  the  several  States,  the  boating  Industry, 
and  the  boating  public  In  the  development. 
administration,  and  financing  of  a  national 
recreational  boating  safety  improvement 
program:  by  authorizing  the  establishment 
of  national  construction  and  performance 
standards  for  boats  and  associated  equip- 
ment: and  by  creating  more  flexible  author- 
ity governing  the  use  of  boats  and  equip- 
ment.". 

(2)  In  section  3 — 

(a)  by  striking  clauses  (10)  and  (11)  and 
inserting  in  lieu  thereof  the  following: 

"(10)  'United  States'  and  'State'  Include 
the  several  States  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa,  the 
United  States  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Marianas,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any 
other  territory  or  possession  over  which  the 
Lnlted  Stales  has  jurisdiction. 

"(ill  'Eligible  State'  means  a  State  that 
has  a  State  recreational  boating  safety  im- 
provement program  that  has  been  accepted 
by  the  Secretary.";  and 

lbi   by  adding  the  following  new  clauses: 

"(12)  'Recreational  boating  safety  Im- 
provement program'  means  education,  assist- 
ance, and  enforcement  activities  conducted 
lor  the  purpose  of  recreational  boating  ac- 
cident or  casualty  prevention,  reduction,  and 
reporting. 

"(13)  Fund'  means  the  National  Recrea- 
tional Boating  Safety  Improvement  Fund  es- 
tablished by  the  National  Recreational  Boat- 
ing Safety  improvement  Fund  Act  of  1980.". 

(3)  Section  25  is  amended  to  read  as  fol- 
lows: 

"NATIONAL    RECREATIONAL    BOATING    SAFTTY 
IMPROVEMENT   PROGRAM 

"Sec  25  lai  In  order  to  encourage  greater 
State  participation  and  uniformity  in  boat- 
ing safety  improvement  efforts,  and  partic- 
ularly to  permit  the  States  to  assume   the 


•  This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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gicdter  share  of  boating  safety  education,  as- 
sistance, and  enforcement  activities,  the  Sec- 
retary shall  Implement  and  administer  a 
national  recreational  boating  safety  Improve- 
ment program.  Under  this  program,  the  Sec- 
etary  may  allocate  and  distribute  funds  to 
eligible  States  to  assist  them  in  the  develop- 
ment, administration,  and  financing  of  State 
recreational  boating  safety  improvement  pro- 
grams. The  Secretary  shall  establish  guide- 
lines and  staiidards  for  this  program. 

"(b)  A  State  whose  recreational  boating 
safety  Improvement  program  has  been  ac- 
cepted by  the  Secretary  shall  be  eligible  for 
allocation  and  distribution  of  funds  under 
this  Act  to  assist  that  State  In  the  develop- 
ment, administration,  and  financing  of  su::h 
State  program.  Such  funds  shall  be  allocated 
and  distributed  among  eligible  States  by  the 
Secretary  in  accordance  with  section  26  of 
this  Act.". 

(4)  Section  26  is  amended  to  read  as  fol- 
lows: 

"PROGRAM   ACCEPTANCE   AND   ALLOCATIONS 
OF  FtTNDS 

"Sec.  26.  (a)  The  Secretary,  In  accord- 
ance with  this  section  and  such  regulations 
as  he  may  promulgate,  may  allocate  and  dis- 
tribute funds  from  the  Fund  to  any  State 
that  has  an  accepted  State  recreational  boat- 
ing safety  improvement  pro?ram.  if  the  State 
demonstrates  to  his  satisfaction  that — 

"(1)  the  program  submitted  by  that  State 
l!  consistent  with  the  purposes  of  this  Act; 
"(2)  funds  distributed  will  be  used  to  de- 
velop and  administer  a  State  recreational 
boating  safety  improvement  program  con- 
taining the  minimum  requirements  set  forth 
In  subsection  (b)  of  this  section;  and 

"(3)  sufficient  State  matching  funds  are 
available  from  eit^er  general  re.enue.  boat 
registration  and  license  fees.  State  marine 
fuels  taxes,  or  from  a  fund  constituted  from 
the  proceeds  of  such  a  tax  and  established 
for  the  purpose  of  financing  a  State  recrea- 
tional boating  safety  improvement  program. 
No  Federal  funds  from  other  sources  may  be 
used  to  provide  a  States  share  of  the  costs  of 
the  program  described  under  this  section, 
nor  may  any  State  matching  funds  couu.nit- 
ted  to  a  program  under  this  Act  be  used  to 
constitute  the  States  share  of  matching 
funds  required  by  any  other  Federal  program. 
"(b)  The  Secretary  shall  accept  a  State 
recreational  boating  safety  improvement 
program  that  Includes — 

"(1)  a  vessel  numbering  system,  either 
approved  or  administered  by  the  Secretary 
under  this  Act; 

"(2)  a  cooperative  boating  safety  assist- 
ance program  with  the  Coast  Guard  in  that 
SUte: 

"(3)  sufficient  pitrol  and  other  activity  to 
Insure  adequate  enforcement  of  applicable 
State  boating  safety  laws  and  regulations; 

"(4)  an  adequate  State  boating  safety 
education  program;  and 

"(5)  the  designation  of  a  State  lead  au- 
thority or  agency,  which  would  implement 
or  coordinate  the  implementation  of  the 
State  recreational  boating  safety  improve- 
ment program  supported  by  Federal  financial 
assistance  in  that  State,  including  the  re- 
quirement that  the  designated  State  author- 
ity or  agency  submit  required  reports  that 
are  necessary  and  reasonable  for  a  proper  and 
efficient  administration  of  the  program  and 
that  are  in  the  form  prescribed  by  the 
Secretary. 

"(c)  Allocation  and  distribution  of  funds 
under  this  section  is  subject  to  the  follow^lng 
conditions; 

"(1)  Of  the  total  funds  available  for  allo- 
cation and  distribution  to  eligible  States: 

"(A)  One-third  shall  be  allocated  equally 
among  eligible  States:  , 


"(B)  One-third  shall  be  allocated  among 
eligible  States  that  maintain  a  State  vessel 
numbering  system  approved  under  this  Act 
so  that  the  amount  allocated  each  fiscal  year 
to  each  such  State  will  be  in  the  same  ratio 
as  the  number  of  vessels  numbered  in  that 
State  bears  to  the  number  of  vessels  num- 
bered in  all  eligible  States;  and 

•(C)  One-third  shall  be  allocated  so  that 
the  amount  allocated  each  fiscal  year  to  each 
eligible  State  will  be  in  the  same  ratio  as 
the  amount  of  State  funds  expended  or  obli- 
gated by  such  State  for  the  State  recrea- 
tional boating  safety  improvement  program 
during  the  previous  fiscal  year  bears  to  the 
total  State  funds  expended  or  obligated  dur- 
ing that  fiscal  year  by  all  eligible  States  for 
State  recreational  boating  safety  improve- 
ment programs. 

■■(2)  The  amount  received  by  any  State 
under  this  section  in  any  fiscal  year  may 
not  exceed  one-half  of  the  total  cost  in- 
curred by  that  State  in  the  development,  ad- 
ministration, and  financing  of  that  State's 
recreational  boating  safety  Improvement  pro- 
gram in  that  fiscal  year. 

"(3)  The  Secretary  may  allocate  not  more 
than  5  percent  of  the  funds  available  for  al- 
location and  distribution  in  any  fiscal  year 
for  national  boating  safety  activities  of  one 
or  more  national  nonprofit  public  service  or- 
ganizations. 

"(4)  The  Secretary  Is  authorized  to  expend 
from  the  funds  available  for  allocation  and 
distribution  in  any  fiscal  year  such  sums  as 
are  necessary  for  the  administration  of  this 
Act.  but  in  no  event  may  the  funds  expended 
for  such  administration  in  any  fiscal  year 
exceed  the  greater  of  $100,000  or  2  percent 
of  the  funds  available  for  allocation  and  dis- 
tribution in  that  fiscal  year. '. 

(5)  Section  27  is  repealed. 

(6)  In  section  28  by  striking  subsections 

(a)  and    id)    and  redesignating  subsections 

(b)  and  (c)  as  (a)  and  (b).  respectively. 

(7)  Section  30  is  amended  to  read  as  fol- 
lows: 

"authorization  of  ap.^ropriations  for  state 
recreational  boating  safety  improvement 
programs 

•Sec.  30.  For  the  purpose  of  providing  fi- 
nancial assistance  for  State  recreational 
boating  safety  improvement  programs,  there 
is  authorized  to  be  appropriated  from  the 
National  Recreational  Boating  Safety  Im- 
provement Fund  $10,000,000  for  each  of  the 
fiscal  years  1982  and  1983.  those  appropria- 
tions to  remain  available  until  expended.". 

(8)  Section  31  is  amended  in  subsection 
(a)  to  read  as  follows: 

"(a)  Amounts  allocated  and  distributed 
under  section  26  of  this  Act  shall  be  com- 
puted and  paid  to  the  States  as  follows  The 
Secretary  shall  determine,  during  the  last 
quarter  of  a  fiscal  year,  on  the  basis  of  com- 
putations made  pursuant  to  section  29  of 
this  Act  and  submitted  by  the  States,  the 
percentage  of  the  funds  available  for  the 
next  fiscal  year  to  be  allocated  to  each  eligible 
State.  Notice  of  the  percentage  and  of  the 
dollar  amount,  if  it  can  be  determined,  for 
each  State  shall  be  furnished  to  the  States 
at  the  earliest  practicable  time.  If  the  Sec- 
retary finds  that  an  amount  made  available 
to  a  State  for  a  prior  year  is  greater  or  less 
than  the  amount  which  should  ^ave  been 
made  available  to  that  State  for  the  prior 
year,  because  of  later  or  more  accurate  State 
exoenditure  information,  the  amount  for  the 
current  fiscal  year  may  be  increased  or  de- 
creased by  the  appropriate  amount  ". 

TITLE  II— ESTABLISHMENT  OP  FUND 
Sec.  201.  Short  Title. 

This  title  may  be  cited  as  the  "National 
Recreational  Boating  Safety  Improvement 
Fund  Act  of  1980". 


Sec.  202.  Establishment  of  National  Rec- 
reational Boating  Safety  Im- 
provement  Fund. 

There  is  established  in  the  Treasury  of  the 
United  States  a  separate  fund  to  be  known 
as  the  "National  Recreational  Boating 
Safety  Improvement  Fund",  consisting  of 
such  amounts  as  may  be  paid  into  it  as  pro- 
vided in  section  209(f)(5)  of  the  Highway 
Re.enue  Act  of  1956.  Amovmts  in  the  Fund 
shall  be  available,  as  provided  in  appropria- 
tion Acts,  for  mailing  expenditures  after 
September  30.  1981.  and  before  April  1,  1984, 
as  provided  in  section  26  of  the  Federal  Boat 
Safety  Act  of  1971  (46  U.S.C.  1476). 
Sec.  203.  Transfer  of  Motorboat  Fuel  Taxes 
To  Fund. 

(a)  General  Rule — Paragraph  (5)  of  sec- 
tion 209(f)  of  Highway  Revenue  Act  of  1956 
(23  use.  120  note)  Is  amended  to  read  as 
follows: 

"(5)  Transfers  from  the  trust  fund  for 
motorboat  fuel  taxfs.— 

"(A)  Transfers  to  national  recreational 
boating  safety  improvement  fund. — 

"(1)  In  general — The  Secretary  of  the 
Treasury  shall  pay  from  time  to  time  from 
the  trust  fund  into  the  National  Recreational 
Boating  Safety  Improvement  Fund  estab- 
lished by  section  202  of  the  National  Recrea- 
tional Boating  Safety  Improvement  Fund 
Act  of  1980.  amounts  (as  determined  by  him) 
equivalent  to  the  motorboat  fuel  taxes  re- 
ceived on  or  after  October  1,  1981.  and  before 
October  1.  1983. 

"(11)  Limitations. — 

"(I)  Limit  on  transfers  during  any  fiscal 
YEAR — The  aggregate  amount  transferred 
under  this  subparagraph  during  any  fiscal 
year  shall  not  exceed  $10,000,000. 

"ill)  Limit  on  amount  in  fund. — No 
amount  shall  be  transferred  under  this  sub- 
paragraph If  the  Secretary  devermines  that 
such  transfer  would  result  in  increasing  the 
amount  in  the  National  Recreational  Boat- 
ing Safety  In'provement  Fund  to  a  sum  la 
excess  of  $10,000,000 

"(B)  Excess  funds  transferred  to  land 
and  water  conservation  fund. — Any  amount 
received  In  the  trust  fund  which  is  attrib- 
utable to  motorboat  fuel  ta.^es  and  which  is 
not  transferred  from  the  trust  fund  under 
subparagraph  (A)  shall  be  transferred  by  the 
Secretary  from  the  trust  fund  into  the  land 
and  water  conservation  fund  provided  for  in 
title  I  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965. 

"(C)  Motorboat  fuel  taxes. — For  purposes 
of  this  paragraph,  the  term  'motorboat  fuel 
taxes'  means  the  taxes  under  section  4041  (b) 
of  the  Internal  Revenue  Code  of  1954  with 
respect  to  special  motor  fuels  used  as  fuel 
in  motorboals  and  under  section  4081  of  such 
Code  with  respect  to  gasoline  used  as  fuel 
in  motorboats." 

(b)     Effective    Date.  —  The    amendment 
made  by  subsection  (a)  shall  apply  to  taxes 
received  on  or  after  October   1.   1981. 
Sec.  204.  Study  by  Secretary  of  the  Treas- 
ury. 

The  Secretary  of  the  Treasury  (after  con- 
sultation with  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  operating) 
shall  conduct  a  study  to  determine  the  por- 
tion of  the  taxes  imposed  by  sections  4041  (b) 
and  4081  of  the  Internal  Revenue  Code  of 
1954  which  is  attributable  to  fuel  used  in 
recreational  motorboats.  Not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  the  Treasury  shall  re- 
port to  the  Congress  on  his  findings  under 
such  study. 

Mr.    ROBERT  C.   B"STiD,   Mr.  Presi- 
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dent,  on  behalf  of  Mr,  Cannon,  I  ask 
unanimous  consent  that  the  committee 
amendment  be  agreed  to  and  treated  as 
original  text  for  the  purpose  of  further 
amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. 'Without  objection,  it  is  so  ordered, 

UP  AMENDMENT   NO.    1510 

(Purpose;  To  promote  improved  management 
and  growth  of  our  Nation's  resources) 

Mr,  PACKWOOD.  Mr.  President,  I 
send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oregon  (Mr,  Packwood) 
proposes  an  unprinted  amendment  num- 
bered 1510. 

Mr,  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. 'Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  insert  the  following 
new  material; 

TITLE  III— REFORESTATION 
Sec,  301.  Amortization  of  Reforestation 
Expenditures. 
(a)  In  General. — Part  'VI  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  Itemized  deductions  for  in- 
dividuals and  corporations)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section; 

"Sec    194.   Amortization   of   Reforestation 
Expenditures. 

"(a)  Allowance  of  Deduction. — In  the 
case  of  any  qualified  t;m..er  property  with 
respect  to  which  the  taxpayer  has  made  (in 
accordance  with  regulations  prescribed  by 
the  Secretary)  an  election  under  this  subsec- 
tion, the  taxpayer  shall  be  entitled  to  a 
deduction  with  respect  to  the  amortization 
of  the  amortizable  basis  of  qualified  timber 
property  based  on  a  period  of  81  months. 
Such  amortization  deduction  shall  be  an 
amount,  with  respect  to  each  month  of  such 
period  within  the  taxable  year,  equal  to  the 
amortizable  basis  at  the  end  of  such  month 
divided  by  the  number  of  months  (includ- 
ing the  month  for  which  the  deduction  is 
computed)  remaining  in  the  period.  Such 
amortizable  basis  at  the  end  of  the  month 
shall  be  computed  without  regard  to  the 
amortization  deduction  for  such  month.  The 
84-month  period  shall  begin  on  the  first 
day  of  the  first  month  of  the  second  half 
of  the  taxable  year  in  which  the  amor- 
tizable basis  is  acquired. 

"(b)    Limitations. — 

"(1)  Maxi.mum  dollar  amount. — The 
aggregate  amount  of  amortizable  basis  ac- 
quired during  the  taxable  year  which  may 
be  taken  into  account  under  subsection  (a) 
for  such  taxable  year  shall  not  exceed  $10  - 
000. 

"(2)    Allocation  of  dollar  limit. — 
"(A)   Controlled  group. — For  purposes  of 
applying  the  dollar  limitation  under  para- 
graph (1)  — 

"(1)  all  component  members  of  a  con- 
trolled group  shall  be  treated  as  one  taxpay- 
er, and 

"(11)    the   Secretary  shall,   under  regula- 
tions prescribed  by  him,  apportion  such  dol- 
lar limitation  among  the  component  mem- 
bers of  such  controlled  group. 
For  purposes  of  the  preceding  sentence,  the 


term  'controlled  group'  has  the  meaning  as- 
signed to  It  by  section  1563(a),  except  that 
the  phra?e  'more  than  50  percent'  shall  be 
substituted  for  the  phrase  'at  least  HO  per- 
cent' each  place  it  appears  In  section  1563 
(a)  (1). 

"(B|  Partnerships. — In  the  case  of  a  part- 
nership, the  dollar  limitation  contained  in 
paragraph  ( 1 1  shall  apply  with  respect  to  the 
partnership  and  with  respect  to  each  part- 
ner. 

"(3)  Section  not  to  apply  to  trusts. — 
This  section  shall  not  apply  to  trusts. 

"(c)  Definitions  and  Special  Rule. — For 
purpo-es  of  this  section — 

"(1)  Qualified  timber  property. — The 
term  'quali!ied  timber  property'  means  prop- 
erty which  is  held  by  the  taxpayer  for  the 
planting,  cultivating,  caring  for.  and  cutting 
of  trees  for  sale  or  use  in  the  commercial 
production  of  timber  products. 

"(2)  Amortizable  basis — The  term  'amor- 
tizable basis'  means  that  portion  of  the 
basis  of  the  qualified  timber  property  at- 
tributable to  reforestation  expenditures. 

"(3)    Reforestation   expenditures. — 

"(A)  In  general, — The  term  'reforestation 
expenditures'  means  direct  costs  incurred  in 
connection  with  forestation  cr  reforestation 
by  planting  or  artificial  or  natural  seeding, 
including  costs — 

"  ( 1 )  for  the  preparation  of  the  site; 

"(ill  of  seeds  or  seedlings; 

"(ill)  for  labor  and  tools,  including  depre- 
ciation of  equipment  such  as  tractors,  trucks. 
tree  planters,  and  similar  machines  used  In 
planting  or  seeding;   and 

"(iv)  for  maintenance  of  the  site  until 
the  seedlings  are  established. 

"(B)  Cost-sharing  programs. — Refores- 
tation expenditures  shall  not  include  any 
expenditures  for  which  the  taxpayer  has  been 
reimbursed  under  any  governmental  refores- 
tation cost-sharing  program  unless  the 
amounts  reimbursed  have  been  Included  in 
the  gross  income  of  the  taxpayer. 

"(4 1  Basis  allocation, — If  the  amount  of 
the  amortizable  basis  acquired  during  the 
taxable  year  of  all  qualified  timber  property 
with  respect  to  which  the  taxpayer  has  made 
an  election  imder  subsection  (a)  exceeds  the 
amount  of  the  limitation  under  subsection 
(b)  (1),  the  taxpayer  shall  allocate  that  por- 
tion of  such  amortizable  basis  with  respect 
to  which  a  deduction  Is  allowable  under  sub- 
section (a)  to  each  such  qualified  timber 
property  in  such  manner  as  the  Secretary 
mav  by  regulations  prescribe, 

"(d)  Life  Tenant  and  Remainderman. — In 
the  ca'^e  of  property  held  by  one  person  for 
life  with  remainder  to  another  person,  the 
deduction  under  this  section  shall  be  com- 
puted as  if  the  life  tenant  were  the  absolute 
owner  of  the  property  and  shall  be  allowed  to 
the  life  tenant.". 

(b)  Adjusted  Gross  Income. — Section  63 
of  such  Code  (relating  to  definition  of  ad- 
Justed  gross  Income)  is  amended  bv  insert- 
ing after  paragraph    (14)    the  following; 

"(15)  Reforestation  expenses. — The  de- 
duction allowed  by  section  194.". 

(c)  Conforming  Amendments. — 

(1)(A)  Paragraph  (2)  of  section  1245(a) 
of  such  Code  ( relating  to  gain  from  disposi- 
tions of  certain  depreciable  property)  is 
amended  by  inserting  "194'  after  "193,""  each 
place  It  appears. 

(B)  Paragraphs  (2)  and  (3)(D)  of  such 
section  1245(a)  are  each  amended  by  strik- 
ing out  "or  193"  and  inserting  "193.  or  194". 

(C)  Section  1245ib)  of  such  Code  (relating 
to  exceptions  and  limitations)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph ; 

"(8)  Timber  property. — In  determining. 
under   subsection    (a)(2).    the   recomputed 


basis  of  property  with  respect  to  which  a 
deduction  under  section  194  was  allowed  for 
any  taxable  year,  the  taxpayer  shall  not  take 
into  account  adjustments  under  section  194 
to  the  extent  such  adJustmenTs  are  attribut- 
able to  the  amortizable  basis  of  the  tax- 
payer acquired  before  the  10th  taxable  year 
preceding  the  taxable  year  in  which  gain 
with  respect  to  the  property  is  recognized". 

(2)  Section  642(f)  of  such  Code  (relating 
to  amortization  deductions  of  estates  and 
trusts)  is  amended  by  striking  out  "and  191" 
and  Inserting  in  lieu  thereof  "191.  and  194". 

(3)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  of  such  Code  Is 
amended  by  inserting  at  the  end  thereof  the 
following  new  item: 

"Sec.  194.  Amortization  of  reforestation 
expenditures". 

(d)  Effective  Date —The  amendments 
made  by  this  section  shall  apply  with  respect 
to  additions  to  capital  account  made  after 
December  31,  1979. 

Sec.  302.  Investment  Credit. 

Paragraph  d)  of  section  48(a)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
definition  of  section  38  property)  Is 
amended — 

( 1 )  by  striking  out  the  period  at  the  end 
of  subparagraph  (E)  and  Inserting  ",  or"; 
and 

(2)  by  adding  at  the  end  the  following: 
"(F)  In  the  case  of  qualified  timber  prop- 
erty (within  the  meaning  of  section  194(c) 
( 1 ) ) ,  that  portion  of  the  basis  of  such  prop- 
erty constituting  the  amortizable  basis  ac- 
quired during  the  taxable  year  i  other  than 
that  portion  of  such  amortizable  basis  at- 
tributable to  property  which  otherwise 
qualifies  as  section  38  property)  and  taken 
into  account  under  section  194  (after  the 
application  of  section  194(b)(1)).". 

Sec.   303.  Reforestation   Trust  Fund 

(a)  There  is  established  In  the  Treasury 
of  the  United  States  a  trust  fund,  to  be 
known  as  the  Reforestation  Trust  Fund 
(hereinafter  in  this  section  referred  to  as  the 
"Trust  F\ind").  consisting  of  such  amounts 
as  are  transferred  to  the  Trust  Fund  under 
subsection  (b)(1)  and  any  interest  earned 
on  Investment  of  amounts  in  the  Trust  Fund 
under  subsection  (c)  (2). 

(bin)  Subject  to  the  limitation  In  para- 
graph (2) ,  the  Secretary  of  the  Treasury  shall 
transfer  to  the  Trust  Fund  an  amount  equal 
to  the  sum  of  the  tariffs  received  in  the 
Treasury  after  September  30.  1979,  and  be- 
fore October  1.  1985.  under  subparts  A  and 
B  of  part  1  of  schedule  2  of  the  Tariff  sched- 
ules of  the  United  States  ( 19  U.S.C.  1202)  and 
under  part  3  of  such  schedule. 

(2)  The  Secretary  shall  not  transfer  more 
than  $30,000,000  to  the  Trust  Fund  for  any 
fiscal  year. 

( 3 )  The  amounts  required  to  be  transferred 
to  the  Trust  Fund  under  paragraph  ( 1 1  shall 
be  transferred  at  least  quarterly  from  the 
general  fund  of  the  Treasury  to  the  Trust 
Fund  on  the  basis  of  estimates  made  by  the 
Secretary  of  the  Treasury  Proper  adjustment 
shall  be  made  in  the  amoimts  subsequently 
transferred  to  the  extent  prior  estimates 
were  in  excess  of  or  less  than  the  amounts 
required  to  be  transferred. 

(c)  (1)  It  shall  be  the  duty  of  the  Secre- 
tarj-  of  the  Treasury  to  hold  the  Trust  Fund, 
and  (after  consultation  with  the  Secretary 
of  Agriculture)  to  report  to  the  Congress 
each  year  on  the  financial  condition  and  the 
results  of  the  operations  of  the  Trust  Fund 
during  the  preceding  fiscal  year  and  on  Its 
expected  condition  amd  operations  during 
the  next  fiscal  year.  Such  report  shall  be 
printed  as  both  a  House  and  Senate  docu- 
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ment  of  the  session  of  the  Congress  to  which 
the  report  Is  made. 

(2)  (A)  It  shall  be  the  duty  of  the  Secre- 
tary of  the  Treasury  to  Invest  such  portion 
of  the  Trust  Fund  as  Is  not,  in  his  Judgment. 
required  to  meet  current  withdrawals.  Such 
Investments  may  be  made  only  in  interest- 
bearing  obligations  of  the  United  States  or 
In  obligations  guaranteed  as  to  bo^h  princi- 
pal and  interest  by  the  United  States.  For 
such  purpose,  such  obligations  may  be  re- 
quired (I)  on  original  Issue  at  the  Issue  price. 
or  (U)  by  purchase  of  outstanding  obliga- 
tions at  the  market  price.  The  purposes  for 
which  obligations  of  the  United  States  may 
be  Issued  under  the  Second  Liberty  Bond  Act 
are  hereby  extended  to  authorize  the  is- 
suance at  par  of  special  obligations  exclu- 
sively to  the  Trxist  Fund.  Such  special 
obligations  shall  bear  Interest  at  a  rate  equal 
to  the  average  rate  of  Interest,  computed  as 
to  the  end  of  the  calendar  month  next  pre- 
ceding the  date  of  such  issue,  borne  by  all 
marketable  interest-bearing  obligations  of 
the  United  States  then  forming  a  part  of  the 
Public  Debt;  except  that  where  such  average 
rate  is  not  a  multiple  of  one-eighth  of  1  per- 
cent, the  rate  of  interest  of  such  special 
obligations  shall  be  the  multiple  of  one- 
eighth  of  1  percent  next  lower  than  such 
average  rate.  Such  special  obligations  shall 
be  issued  only  If  the  Secretary  of  the  Treas- 
ury determines  that  the  purchase  of  other 
interest-bearing  obligations  of  the  United 
States,  or  of  obligations  guaranteed  as  to 
both  principal  and  interest  by  the  United 
States  on  original  issue  or  at  the  market 
price.  Is  not  in  the  public  interest. 

(B)  Any  obligation  acquired  by  the  Trust 
Fund  (except  special  obligations  issued  ex- 
clusively to  the  Trust  Fundi  may  be  sold  by 
the  Secretary  of  the  Treasury'  at'the  market 
price,  and  such  special  obligations  may  be 
redeemed  at  par  plus  £u:crued  Interest. 

(C(  The  interest  on  and  the  proceed  from 
the  sale  or  redemption  of.  any  obligations 
held  in  the  Trust  Fund  shall  be  credited  to 
and  form  a  part  of  the  Trust  Fund 

(d)  For  each  of  the  first  5  fiscal  years  be- 
ginning after  September  30  1980  there  is 
authori2;d  after  that  date  to  be  appropriated 
to  the  Secretary  of  Agriculture,  out  of  any 
amounts  in  the  Trust  Fund,  an  amount  equal 
to  the  sum  of — 

1 1 )  the  amount  by  which — 

(A)  the  sum  estimated  by  the  Secretary 
of  Agriculture  for  the  fiscal  year  under 
section  3id)(2)  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  (16  US.C.  1601(d)(2))  to  be  necessary 
for  reforestation  and  other  treatment  of 
acreage,  as  set  forth  in  the  report  transmit- 
ted by  the  Secretary  of  the  Congre-.s  under 
that  section  for  the  fiscal  year,  exceeds; 

(B)  the  sum  of  the  amounts  aporoprlated 
for  the  fiscal  year  under  the  authorization 
contained  in  section  3(d)  (3)  of  such  Act  and 
under  any  other  provision  of  law  to  carry 
out  the  same  purpose:  and 

(2»  such  sums  as  are  determined  by  the 
Secretary  of  Agriculture  to  be  prooerly  allo- 
cable to  administrative  costs  of  the  Fedaral 
Government  incurred  for  the  fiscal  year  In 
connection'  with  the  reforestation  program 
carried  out  under  that  Act 

(e)  The  Secretary  of  the  Treasury  shall 
pay  into  the  general  fund  of  the  Treasury 
amy  amounts,  including  Interest  earned  on 
such  amounts,  remaining  on  the  Trust  Fund 
after  September  30.  1985.  which  were  not 
expended  and  remain  in  the  Trust  Fund. 

Mr.  PACKWOOD.  Mr.  President,  the 
amendment  has  been  cleared  on  both 
sides  of  the  aisle.  I  know  of  no  objection 
to  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Cannon,  this  amend- 


ment has  been  cleared  on  this  side  of 
the  aisle.  I  know  of  no  opposition  to  the 
amendment  and  urge  its  immediate 
adoption. 

The  amendment  was  agreed  to. 

Mr.  CANNON  Mr.  President.  I  urge 
adoption  of  H.R.  4310,  as  reported  by  the 
Committee  on  Commerce,  Science,  and 
Transportation,  a  bill  to  amend  the  Fed- 
eral Boat  Safety  Act  of  1971  to  promote 
recreational  boating  safety  through  the 
development,  administration,  and  fi- 
nancing of  a  national  recreational  boat- 
ing safety  improvement  program. 

H.R.  4310,  as  reported,  would — 

Establish  a  new  categorical  fund  in 
the  Treasury  entitled  the  "National  Rec- 
reational Boating  Safety  Improvement 
Fund"; 

Transfer  $10  million  per  year,  or 
roughly  one-third  of  the  annual  receipts 
from  the  Federal  motorboat  fuel  taxes, 
to  the  new  fund; 

Authorize  annual  appropriations  from 
the  fund  of  $10  million  for  fiscal  years 
1982  and  1983  to  be  allocated  by  the 
Coast  Guard  to  States  having  approved 
recreational  boating  safety  programs. 

The  Boat  Safety  Act  of  1971  estab- 
lished a  joint  Federal/State  effort  to  im- 
prove th3  safety  of  boating  in  the  United 
States.  As  a  part  of  its  responsibilities 
under  that  act.  the  Federal  Government 
has  provided  financial  assistance  to  the 
States  to  encourage  their  development 
and  implementation  of  safety  programs. 
Since  1976,  this  assistance  has  been  au- 
thorized at  the  level  of  $10  million  per 
year. 

By  all  accounts,  this  program  has  been 
extremely  cost-effective.  All  but  a  hand- 
ful of  States  have  joined  in  the  program 
by  developing  successful  boating  safety 
programs  to  provide  safety  tra  n'ng  and 
to  enforce  boating  safety  laws.  This  com- 
mitment has  resulted  in  a  steady  decline 
in  boating  casualties  since  1971.  How- 
ever, because  of  budgetary  constraints. 
Federal  funding  for  this  program  has 
been  phased-out  so  that  no  funds  were 
appropriated  for  fiscal  year  1980.  At  the 
same  time,  and  for  the  same  reason,  the 
Coast  Guard  has  been  forced  to  curtail 
its  own  boating  safety  activities. 

The  result  for  State  programs  is  a 
"double  whammy"  in  which  they  are 
forced  to  fill  the  large  gap  left  by  the 
Coast  Guard  at  the  same  time  that  they 
are  losing  Federal  financial  support.  Tli'e 
States,  with  the  r  own  financial  difficul- 
ties, have  indicated  that  they  simply 
cannot  do  it;  successful  programs  in  sev- 
eral States  may  have  to  be  disbanded 
altogether. 

Meanwhile,  the  Nation's  boaters  pav 
over  $30  m-llion  per  year  in  motorboat 
fuel  taxes,  which  are  currently  trans- 
ferred into  the  land  and  water  conser- 
vat'on  fund  to  support  a  broad  range 
of  recreational  proiects.  Boaters  are  the 
only  recreational  group  soecifically  con- 
tributing to  this  fund,  and  they  feel  that 
they  are  not  getting  their  money's 
worth. 

The  Department  of  the  Interior, 
which  administers  the  land  and  water 


conservation  fund,  recently  provided  the 
Commerce  Committee  with  figures  indi- 
cating that  the  boaters  are  correct.  For 
fiscal  years  1977-79,  the  Department 
states  that  only  $34  million,  or  roughly 
one-third  of  the  amount  contributed  by 
boaters  in  motorboat  fuel  taxes  during 
that  period,  were  spent  for  boating-re- 
lated facilities.  Some  boating  groups 
have  indicated  that  even  this  figure  is 
too  high. 

The  purpose  of  H.R.  4310,  as  reported, 
is  to  permit  the  Nation's  boaters  to  pay 
for  a  program  to  enhance  their  own 
safety.  The  bill  will  permit  the  contin- 
uation of  the  highly  successful  joint 
Federal /State  boating  safety  partner- 
ship and  will  establish  a  more  ei^uitable 
distribution  of  the  revenues  from  the 
motorboat  fuel  tax. 

As  passed  by  the  House,  H.R.  4310 
would  also  have  provided  for  boating  fa- 
cilities improvement  by  transferring  the 
remaining  $20  million  in  revenues  from 
the  motorboat  fuel  taxes  into  the  new 
fund  and  authorizing  appropriations  of 
that  amount  for  the  development  of 
boating  facilities.  The  administration 
strongly  opposed  these  provisions  on 
budgetary  grounds  and  on  the  grounds 
that  they  duplicated  the  purposes  of  the 
land  and  water  conservation  fund. 

In  recognition  of  the  need  for  budge- 
tary restraint,  the  committee  deleted  the 
provisions  of  the  House  bill  relating  to 
boating  facilities  and  reduced  the  au- 
thorization levels  accordingly.  However, 
the  committee  recognizes  the  current  in- 
equity to  the  Nations  boaters  in  the  ad- 
ministration of  the  land  and  water  con- 
servation fund.  Even  with  the  enactment 
of  this  bill,  if  land  and  water  conserva- 
tion fund  funding  trends  continue,  boat- 
ers, will  receive  only  two-thirds  of  the 
benefits  for  which  they  have  paid  in  fuel 
taxes.  The  committee  therefore  urges 
the  Department  of  the  Interior  to  place 
a  higher  priority  on  the  funding  of  boat- 
ing-related facilities. 

In  summary.  Mr.  President,  in  recog- 
nition of  budgetary  constraints,  H.R. 
4310.  as  reported,  permits  the  continua- 
tion of  the  very  effective  boating  safety 
program  by  allowing  boaters  to  pay  for 
it  themselves.  It  will  therefore  both  re- 
duce boating  casualties  and  provide  for  a 
more  equitable  distribution  of  revenues 
received  from  boaters.  I  strongly  support 
the  bill  and  urge  its  adoption. 

I  ask  unanimous  consent  that  a  cost 
estimate  on  the  bill  prepared  by  the 
Congressional  Budget  Office  pursuant  to 
section  403  of  the  Congressional  Budget 
Act  of  1974  be  included  in  the  Record. 
There  being  no  objection,  the  cost 
estimate  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

CONCRFfSIONAL  BUDGET   OFFICE. 

U.S.  Congress. 
Washington.  DC.  August  22,  1980. 
Hon.  Ho'AARD  W.  Cannon. 
Chairman.  Ccmmittee  on  Commerce.  Science, 
and  Transportation,  U.S.  Senate,  Wash- 
ington. D  C 
Dear  Mr.  Chairman:   Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974. 
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the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  H.R.  4310.  the 
Recreational  Boating  Safety  Improvement 
Act  of   1980. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely, 

Alice  M.  Rivlin, 

Director. 

August  22,  1980. 
Cost  Estimate 

1.  Bin  niuiiber:  H  R  4310. 

2.  Bill  title;  Recreational  Boating  Improve- 
ment Act  of  1980. 

3.  Bill  jtttus:  As  ordered  reported  by  the 
Senate  Committee  en  Commerce.  Science. 
and  Transportation,   August  22,   1980. 

4.  Bill  purpose:  This  bill  amends  the  Fed- 
eral Boat  Safety  Act  of  1971  to  promote  rec- 
reational boating  safety  through  the  devel- 
opment, administration,  and  financing  of  a 
national  recreational  boating  safety  improve- 
ment program.  For  this  purpose,  the  bill  es- 
tablishes a  special  fund  financed  with  the 
taxes  collected  on  special  motor  fuels  and 
gasoline  used  in  motorboats.  There  is  au- 
thorized to  be  appropriated  from  this  fund, 
the  National  Recreational  Boating  Safety 
Improvement  Fund,  $10  million  for  each  of 
the  fiscal  years  1982  and  1983. 

5.  Cost  estimate: 

[By  tiscal  years,  in  millions  of  dollarsl 


1981    1982 

1983    1984 

1985 

Authorization  level 

Estimated  outlays 

10 

5 

10  

10         5 



The  costs  of  this  bill  fall  within  budget 
subfunction  403. 

6.  Basis  of  estimate: 

It  is  assumed  that  all  funds  authorized 
are  appropriated  prior  to  the  beginning  of 
each  fiscal  year.  This  bill  does  not  increase 
the  tax  on  special  motor  fuels  and  gasoline 
used  in  motorboats,  but  rather  diverts  re- 
ceipts from  the  Land  and  Water  Conserva- 
Mon  Fund  to  the  newly  created  National 
Recreational  Boating  Safety  Improvement 
Fund.  It  is  estimated  that  receipts  will  be 
sufficient  to  fund  the  $10  million  authorized 
by  the  bill  for  each  of  the  fiscal  years  1982 
and  1983.  The  Land  and  Water  Conservation 
Fund  received  approximately  $30  million  in 
fiscal  year  1979,  and  it  is  estimated  that  It 
will  receive  about  $31  million  in  each  of  the 
fiscal  years  1980  through  1985.  Any  receipts 
In  fiscal  years  1982  and  1983  above  the  $10 
million  specified  in  the  bill  for  recreational 
boating  safety  will  be  transferred  into  the 
Land    and    Water    Conservation   Fund. 

The  funds  provided  are  expected  to  be 
spent  at  a  rate  similar  to  the  existing  state 
boating  safety  assistance  program,  50  per- 
cent the  first  year  and  50  percent  the  second 
year. 

7.  Estimate  comparison:   None. 

8.  Previous  CBO  estimate: 

On  November  1,  1979.  the  Congressional 
Budget  Office  prepared  a  cost  estimate  for 
HR  4310,  as  ordered  reoorted  bv  the  House 
Committee  on  Merchant  Marine  and  Fish- 
eries, October  31,  1979.  The  House  bill  au- 
thorized $30  million  for  each  of  the  fiscal 
years  1981.  1982.  and  1983  for  both  recrea- 
tional boating  safety  and  facilities  improve- 
ment. 

9.  Estimate  prepared  by:  Pat  McCann 
(225-7760). 

10.  Estimate  approved  by: 

James  L.  Blum, 
Assistant  Director  /or  Budget  Analysis. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  amendment? 

Mr.  PACKWOOD.  Mr.  President,  I 
have  no  further  amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  is  no  further  amendment 
to  be  offered,  the  question  is  on  the  en- 
grossment of  the  amendments  and  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  4310',  was  read  the 
third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
send  an  amendment  to  the  title  of  H.R. 
4310  to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

Amend  thf  title  to  read  as  follows: 
To  amend  the  Federal  Boat  3afety  Act  of 
1971  to  promote  recreational  boating  safety 
through  development,  administration,  and 
financing  of  a  national  recreational  boating 
safety  improvement  program,  and  for  other 
purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  to  a.niend  the  title. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  title  was  amended. 

Mr.  PACKWOOD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Cannon,  I  move 
that  the  Senate  insist  on  its  amendments 
and  request  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  and  that  the  Chair  be  authorized 
to  appoint  the  conferees. 

The  motion  was  agreed  to.  and  the 
Acting  President  pro  tempore  <Mr. 
Levin)  appointed  Mr.  Macnuson,  Mr. 
Ford,  Mr.  Cannon.  Mr.  Ptkwood.  and 
Mr.  ScHMiTT  conferees  on  the  part  of  the 
Senate. 


ORDER  FOR  RECESS  TO  10  A.M.  ON 
TUESDAY   AND   WEDNESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  todav  and 
tomorrow  it  stand  in  recess  until  the 
hour  of  10  am.  on  Tuesday  and  Wednes- 
day, respectively. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  obiection.  it  is  so  ordered. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tern- 
pore.  Without  objection,  it  is  so  ordered. 


DOMESTIC  VIOLENCE  PREVENTION 
AND  SERVICES  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  737,  with  the  understanding  that 
there  will  be  no  action  on  the  measure 
before  11  o'clock  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  iH  R  2977)  to  provide  for  Federal 
support  and  encouragement  of  State,  local, 
and  community  activities  to  prevent  domes- 
tic violence  and  assist  victims  of  domestic 
violence,  to  provide  for  coordination  of  Fed- 
eral programs  and  activities  relating  to 
domestic   violence,   and   for  other   purposes 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  period  for  the  transaction  of  routine 
morning  business,  that  Senators  may 
speak  tlierein,  and  that  the  period  not 
extend  beyond  1  hour. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DOMESTIC  VIOLENCE  PREVENTION 
AND  SERVICES  ACT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  2977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  action 
of  calling  up  Calendar  No.  737  be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  737. 

The  motion  was  agi-eed  to:  and  the 
Senate  proceeded  to  consider  the  bill 
<H.R.  2977)  to  provide  for  Federal  sup- 
port and  encouragement  of  State,  local, 
and  community  activities  to  prevent  do- 
mestic violence  and  assist  victims  ol  do- 
mestic violence,  to  provide  for  coordina- 
tion of  Federal  programs  and  activities 
relating  to  domestic  violence,  and  for 
other  purposes. 


ROUTINE  MORNING  BUSIh^ESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend  beyond 
1  hour,  and  that  Senators  may  speak 
therein. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  u  is  so  ordered. 
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RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess,  awaiting  the  call  of 
the  Chair. 

There  being  no  objection,  the  Senate. 
at  10:14  a.m.,  recessed  until  10:16  a.m.: 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Acting  President 
pro  tempore. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  managers  of  H  R.  2977  are  not  yet 
ready  to  proceed  with  the  measure.  They 
will  be  ready  in  a  little  while. 

Inasmuch  as  no  other  Senator  seeks 
recognition.  I  shall  continue  with  my 
series  of  statements  on  the  United  States 
Senate. 


THE  UNITED  STATES  SENATE 

THE  SENATE  IN   WASHINCTOrr 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
when  I  last  spoke  of  the  meeting  places 
of  the  Senate,  we  left  the  nation  s  thirty- 
two  senators  in  Philadelphia  on  May  14. 
1800.  the  last  day  of  the  first  session  of 
the  Si.\th  Congress  and  the  last  time 
they  would  meet  in  Congre.ss  Hall.  When 
they  reconvened  .si.x  months  later,  it 
would  be  in  the  half-finished  Capitol  in 
the  new  Federal  City.  Today.  I  should 
like  to  pick  up  the  story  in  Washington. 
This  is  for  us.  perhaps,  the  most  exciting 
part  of  the  Senates  saga  because  it  un- 
folded m  this  city,  where  we  still  meet. 
Not  only  was  it  in  this  city,  but  most  of 
the  Senate's  story  for  the  past  180  years 
took  place  in  this  very  building,  in  vari- 
ous rooms  within  60  yards  from  where 
I  stand. 

All  through  that  May  of  1800,  as  th? 
Senators  prepared  to  leave  Philadelphia, 
where  they  had  met  for  the  la-st  ten 
years,  other  government  officers  were 
loading  the  records,  archives,  and  furni- 
ture of  the  infant  Repubhc  aboard 
sloops  which  would  carry  them  to  the 
new  capital.  Later  that  month,  however, 
when  the  first  ships  arrived  at  Lear's 
wharf  on  the  Potomac,  near  the  moutii 
of  Rock  Creek,  there  was  little  resem- 
blance of  a  city  there  to  greet  them. 
After  Philadelphia's  broad  streets  and 
stately  mansions,  the  Federal  City  was  a 
rude  shock.  Not  onlv  were  there  no 
decent  streets,  let  alone  tree-lined  ave- 
nues, but,  at  first  glance,  it  seemed  that 
there  were  no  decent  buildings,  either. 

Despite  the  ten  years  of  planning  and 
buud.ng  that  had  preceeded  the  govern- 
ment's move,  there  was  httle  to  show 
for  the  effort.  The  skyline  was  meager 
Above  the  marshy,  malarial  tidal  flats 
rose  the  sandstone  Executive  Mansion 
flanked  by  the  brick  Treasury  and  the 
onlv  partly-built  State  and  War  De- 
partment, with  a  few  brick  houses  for 
company.  A  mile  to  the  East,  perched 
on  Jenkins  Hill,  arose  just  one  wing  of 
the  Capitol,  surrounded  by  miscellane- 
ous  small   houses.   Between   these   two 


landmarks  stretched  what  was  optimis- 
tically called  Pennsylvania  Avenue.  The 
city's  architect,  Major  Pierre  Charles 
LEnfant,  who  had  designed  the  Con- 
gress' earlier  meeting  place,  Federal  Hall. 
in  New  York,  intended  Pennsylvania 
Avenue  to  be  the  city's  main,  grand 
thoroughfare.  In  the  summer  of  1800, 
It  hardly  fulfilled  these  dreams.  John 
Cotton  Smith,  a  Representative  from 
Connecticut,  thoroughly  disappointed 
with  his  new  surroundings,  grumbled 
that: 

Instead  of  recognizing  the  avenues  and 
streets,  portrayed  on  the  plan  of  the  city, 
not  one  was  visible,  unless  we  accept  a  road, 
with  two  buildings  on  each  side  of  it.  called 
New  Jersey  Avenue.  Pennsylvania  Avenue, 
leading,  as  laid  down  on  paper,  from  the 
Capitol  to  the  Presidential  Mansion,  was 
nearly  the  whole  distance,  a  deep  morass 
covered  with  alder  bushes,  which  were  cut 
through  the  width  of  the  intended  avenue 
during  the  ensuing  winter. 

In  a  building  census  of  the  new  city 
taken  that  first  summer,  its  commis- 
sioners could  count  only  109  houses  of 
brick  and  263  of  wood  Oliver  Wolcott, 
who,  in  1795.  succeeded  Alexander  Ham- 
ilton as  Secretary  of  the  Treasury,  moved 
to  the  capital  about  four  months  before 
Congress  was  slated  to  convene.  On 
July  4,  1800.  he  complained  in  a  letter 
to  his  wife,  back  home  in  Connecticut, 
that  there  was  at  that  time: 

One  good  Tavern  about  forty  rods  froni 
the  Capitol,  and  several  other  houses;  but 
I  do  not  perceive  how  the  members  of  Con- 
gress can  possibly  secure  lodgings  unless 
they  will  consent  to  live  like  Scholars  In  a 
college  or  Monks  in  a  monastery,  crowded 
ten  or  twenty  in  one  house,  and  utterly 
secluded  from  Society.  The  only  resource 
for  such  as  wish  to  live  Comfortably  will  be 
found  in  Georgetown,  three  miles  distant, 
over  as  bad  a  Road  in  winter  as  the  clay 
grounds  near  Hartford. 

The  arrival  of  executive  officers  and 
the  public  records  that  summer  caused 
little  excitement.  Local  citizens,  fear- 
ful that  the  Federalists  might  still  some- 
how manage  to  shift  the  capital  North, 
were  cautiously  waiting  for  Congress  to 
convene  in  November  before  celebrating. 
They  did,  however,  turn  out  to  welcome 
President  Adams  when  he  arrived  at  the 
District  line  on  June  3,  and  escorted  him 
to  Union  Tavern.  After  inspecting  the 
half-finished  public  buildings  and  the 
Executive  Mansion,  still  full  of  piaster 
dust  and  workmen,  but  soon  to  be  his 
home,  Adams  paid  a  call  on  the  recently 
widowed  Mrs.  Washington  at  Mt.  'Ver- 
non. The  nation's  first  president  had 
died  the  previous  December,  and  partisan 
bickering  had  been  stilled  as  the  nation 
paused  to  mourn.  After  only  ten  days 
in  the  District  of  Columbia,  Adams  de- 
parted for  Massachusetts  to  help  Abi- 
gail and  the  family  prepare  for  the  move 
South. 

In  the  last  few  months  before  Con- 
gress' arrival,  conditions  did  gradually 
change  for  the  better  in  Washington.  A 
theater  opened  in  August  but  closed  in 
September  after  performances  which 
architect  William  Thornton's  wife  called 
"intolerably  stupid."  In  hopes  of  bring- 
ing to  the  new  capital  some  of  the 
amenities  of  Philadelphia,  the  half-doz- 
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en  members  of  the  Marine  Corps  band 
began  a  series  of  outdoor  concerts,  and 
two  dancing  assemblies  were  organized. 
That  fall,  the  National  Intelligencer 
owned  by  Jefferson's  friend.  Samuel  Har- 
ri.son  Smith,  began  publication.  Smith 
and  his  charming  wife,  Margaret  Bayard 
brought  a  touch  of  gentUiiy  to  the  voung 
city  and  tlieir  hospitable  drawingroom 
became  one  oi  us  earliest  salons. 

In  a  fine  book  by  a  member  of  our 
press  gallery.  Frank  Van  der  Linden— 
incidentally,  Frank  attends  my  Saturday 
news  conferences  regularly  and  has  from 
tlie  beginning:  he  is  one  of  the  charter 
members  of  that  institution— entitled 
The  Turning  Point:  Jefferson's  Battle  for 
the  Presidency,  there  are  some  excellent 
descriptions  of  early  Washington.  Some 
of  the  best  are  the  excerpts  from  Mrs, 
Smith's  diary,  containing  her  first  im- 
pressions of  the  city.  Her  trip  to  Wash- 
ington was  her  wedding  journey.  She  and 
Samuel  had  been  married  in  New  Jersey 
on  September  29.  1800.  She  was  un- 
doubtedly disposed  to  think  the  best  of 
her  new  home,  but  could  not  hide  her 
di:,appointment  upon  her  arrival  on 
October  3: 

At  Ia.st  we  drew  near  thi.s,  our  future  abode 
We  left  the  woods,  among  which  a  boundary 
stone  marked  the  beginning  of  the  city.  We 
entered  a  long  and  unshaded  road,  which 
rises  a  hill  and  crosse.s  a  vast  common,  cov- 
ered with  shrub  oak  and  blackberries  in 
abundance.  I  look  m  vain  for  the  city.  I  see 
no  houses,  although  among  the  bushes  I  see 
the  different  stones  which  here  and  there 
mark  the  avenues,  foot  paths  and  roads 
At  last  I  perceive  the  Capitol,  a  large  square 
ungraceful  white  building.  Approaching 
nearer  I  see  three  large  brick  houses  and  a 
few  hovels  scattered  over  the  plain.  One  of 
the  brick  houses  is  the  one  where  we  lodge. 
We  drive  to  it  It  is  surrounded  with  mud. 
shavings,  bricks,  planks,  and  all  the  rubblsn 
of  bullaing.  Here  then  I  am. 

Progress  notwithstanding,  Washing- 
ton, in  November  of  1800,  was  still  a 
small,  crude  village,  a  far  crv  from  ur- 
bane Philadelphia.  As  Oliver  Wolcott 
foretold,  the  first  members  of  Congress 
to  arrive  at  the  new  capital  did  indeed 
have  to  live  like  monks  and  scholars. 
As  he  searched  for  lodgings  in  the  fron- 
tierlike settlement.  Gouverneur  Morris,  a 
Senator  from  New  York,  caustically  ob- 
served that  the  new  seat  of  government 
needed  only  "houses,  cellars,  kitchens, 
well  informed  men.  amiable  women,  and 
other  little  trifles  of  this  kind  to  make 
our  city  perfect." 

Members  of  Congress  found  themselves 
lodged  two  to  a  room  in  the  boarding- 
houses  established  by  enterprising  citi- 
zens on  Capitol  Hill.  Describing  the  "con- 
gressional mess"  which  he  shared  with 
seven  other  congressmen.  Representative 
Manas.seh  Cutler  of  Massachusetts  re- 
marked that  "in  each  chamber  are  two 
narrow  field  beds  and  field  curtains,  with 
every  necessary  convenience  for  the 
boarders."  Due  to  the  dignity  of  his  office, 
Speaker  Theodore  Sedgwick  was  allowed 
a  room  to  himself.  At  Conrad  and  Mc- 
Munn's  hostelry  near  the  Capitol,  'Vice 
President  Jefferson  enjoyed  the  even 
greater  luxury  of  a  sitting  room  in  addi- 
tion to  h  s  own  bedroom.  Jefferson,  per- 
haps a  little  prejudiced  in  favor  of  the 
Potomac  site,  declared  that  the  congress- 
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men  were  well  accommodated,  and  that 
those  who  lived  in  Georgetown  did  so 
only  by  choice  since  there  was  adequate 
and  comfortable  lodgings  for  all  on  Capi- 
tol Hill.  The  Capitol  Hill  Tavern,  in  fact, 
even  offered  shuffleboard  and  a  ninepin 
alley. 

Every  resident  of  the  District  of  Co- 
lumbia looked  forward  to  November  17, 
1800.  the  date  set  for  the  first  convening 
of  Congress  in  its  new  home.  Leading 
citizens  laid  plans  for  a  formal  parade  to 
welcome  the  32  senators  and  106  repre- 
sentatives of  the  Sixth  Congress.  Unfor- 
tunately, nothing  went  as  intended.  A 
heavy  snow  blanketed  the  woods,  fields, 
and  unfinished  buildings  of  Washington 
the  day  before  the  scheduled  activities. 
Partly  because  of  the  snow  and  partly 
because  of  quarrels  over  who  should  be 
grand-marshall,  the  procession  of  citi- 
zens to  the  Capitol  was  abandoned  en- 
tirely. It  was  probably  just  as  well.  Only 
fifteen  of  the  thirty-two  senators  ap- 
peared on  November  17.  For  lack  of  a 
quorum,  the  Congress  had  to  postpone  its 
opening  for  four  days.  Actually,  in  view 
of  the  difficulty  of  getting  to  the  new- 
capital,  it  was  remarkable  that  a  quo- 
rum could  be  mustered  so  soon.  Even 
under  the  best  of  conditions,  which  sel- 
dom prevailed,  the  stage  journey  from 
Philadelphia  to  Washington  took  a  min- 
imum of  thirty-three  hours. 

Finally  ready  to  begin,  the  Congress 
notified  President  Adams  that  a  quorum 
was  present  on  November  21.  and  he  ap- 
peared to  address  the  senators  and  rep- 
resentatives assembled  in  the  Senate 
chamber  in  the  partly  completed,  dome- 
less  Capitol  the  next  day.  While  mem- 
bers grumbled  about  the  conditions  Rep- 
resentative Griswold  of  Connecticut 
cEilled  "both  melancholy  and  ludicrous." 
Adams  congratulated  the  Congress  "on 
the  prospect  of  a  residence  not  to  be 
changed": 

Although  there  Is  cause  to  apprehend  that 
accommodations  are  not  now  so  complete 
as  might  be  wished,  yet  there  Is  great  reason 
to  believe  that  this  inconvenience  will  cease 
with  the  present  session. 

Some  members  of  Congress  were  not 
as  confident.  Though  on  paper  the  pro- 
posed Capitol  Building  was  beautiful,  the 
quarters  that  actually  greeted  the  sena- 
tors and  representatives  that  November 
in  1800  were  far  from  complete,  even 
though  construction  had  been  going  on 
for  seven  years.  In  1792.  the  Commis- 
sioners of  the  District  of  Columbia  had 
announced  a  competition  to  select  a  de- 
sign for  the  building  to  crown  Jenkins 
Hill  and  house  the  Congress.  A  prize  of 
$500  and  a  city  lot  would  go  to  the  win- 
ner. The  first  entries,  however,  were  very 
disappointing.  One  envisioned  a  squat 
building  topped  by  an  enormous  weather- 
vane.  Neither  President  Washington  nor 
Secretary  of  State  Jefferson  were  satis- 
fied with  any  of  the  designs  that  had  ar- 
rived by  the  July  15  deadline. 

In  November,  a  letter  arrived  from 
William  Thornton,  a  young  multi-tal- 
ented Philadelphia  phvsician  then  living 
in  the  'Virgin  Islands.  Could  he  please,  he 
wrote,  submit  a  late  entry?  Within  two 
months,  he  submitted  his  design  for  a 
long,  classical  building  with  a  low  cen- 
tral dome,  to  George  Washington  who 


was  delighted  with  it.  So  was  Jefferson. 
Everyone,  it  seemed,  was  pleased  except 
Stephen  Hallett.  the  architect  who  had 
been  assured  of  winning  until  Thorn- 
ton's late  entry  arrived.  As  compensation. 
Hallet  was  also  given  a  $500  prize  and 
placed  in  charge  of  construction  of  the 
Capitol,  a  position  that  inevitably  led  to 
endless  quarrels  with  Thornton. 

On  September  18.  1793.  George  Wash- 
ington laid  the  Capitol's  cornerstone  in 
a  Masonic  ceremony  in  the  presence  of 
local  officials,  and  construction  of  Con- 
gress' permanent  home  began.  Almost 
immediately,  Hallet  began  to  slip  subtle 
changes  into  the  design  to  make  it  more 
like  his  own  rejected  plan.  He  had  to 
be  dismissed  in  1794  and  was  replaced 
by  George  Hadfield.  But  Thornton  was 
also  critical  of  Hadfield.  who  was  re- 
placed in  1798  by  James  Hoban.  who 
had  designed  the  Executive  Mansion. 

Hoban  made  frequent  reports  to  the 
city's  commissioners  on  the  building's 
progress  In  May  of  1799.  he  noted  that, 
s  nee  the  previous  November,  the  fol- 
lowing improvements  had  been  made  to 
the  Senate  chamber: 

The  window  frames  are  all  put  up.  except 
one.  which  is  circular  at  to-s.  and  which  Is 
not  yet  finished;  four  of  the  columns  are 
raised  on  the  arcade,  the  ground  work  to 
receive  the  entablature  is  put  up  and  fixed, 
and  bracketing  getting  ready  to  receive  the 
cornice:  the  girders,  binding,  bridging,  and 
ceiling  Joists  are  all  put  uo.  and  the  trim- 
mings for  doors  and  windows  three-fourths 
finished 

Six  months  later,  he  could  report  even 
more  progress: 

...  its  lobby  and  gallery  are  floored:  the 
door-ways  are  trimmed  with  framed  Jamblin- 
ings,  soffits  and  architrave.s:  .  .  .  the  arcade 
piers,  on  a  seml-eliptlc  plan,  are  trimmed 
with  paneled  work,  and  the  columns  raised 
on  the  arcade,  sixteen  in  number  with  two 
seml-pllasters  to  correspond,  of  the  ancinent 
ionic  order,  two  feet  three  inches  in  dia- 
meter; the  entablature  is  finished  with 
stucco  ornaments,  and  the  walls  and  ceiling 
finished,  two  coats  of  mortar  floated,  and 
one  coat  of  stucco  .  .  . 

Despite  Hoban's  optimistic  reports  of 
progress,  by  the  .summer  of  1800.  with 
Congress  scheduled  to  arrive  in  just  a 
few  short  months,  only  the  building's 
north  wing,  what  we  know  as  the  old 
portion  of  the  Senate  side  of  the  Capitol, 
was  finished.  Until  the  central  section 
and  southern  wing  could  be  completed,  it 
would  have  to  serve  as  a  cramped  home 
for  the  Senate.  House  of  Representatives. 
Supreme  Court.  Library  of  Congress,  and 
the  Circuit  Court  of  the  District  of  Co- 
lumbia. That  summer,  even  this  north 
wing  was  beset  with  problems.  It  had 
sprung  leaks  everywhere.  In  July.  ThoiTi- 
ton  wrote  to  the  contractor  responsible, 
describing  the  situation  and  demanding 
satisfaction: 

Sir.  After  every  Rain,  fre.sh  leaks  are  observed 
in  the  lead-work  of  the  Capitol,  and  we  have 
so  repeatedly  sent  Persons  to  endeavour  to 
find  out  the  Leaks  that  we  see  no  end  to 
this  business  The  walls  are  in  many  places 
exceedingly  injured.  The  plaster  In  some 
places  falling  off.  and  we  fear  the  Building 
will  be  in  every  respect  so  damaged  by  a 
further  delay  in  compleatly  correcting  the 
lead-work,  that  we  desire,  you  will  examine. 
in  the  most  minute  manner,  every  part  of 
it.  and  render  It  Water-tight.  If  you  should 


not  do  it  effectually,  we  shall  be  under  the 
necessity  of  enforcing  the  fulflUmeni  of  your 
Engagement,  by  a  law  suit. 

Oliver  Wolcott  looked  over  the  Con- 
gress' accommodations  that  summer  and 
reported  to  his  wife  that  the  temporary 
House  quarters  on  the  second  floor  were 
"inelegant "  but  the  Senate  chamber,  on 
the  ground  floor— can  Senators  imagine 
that,  the  "upper  house  "  on  the  ground 
floor  and  the  lower  house  on  the  upper 
floor— was  "magnificent  in  height,  and 
decorated  in  a  grand  style."  Although 
smaller  than  the  room  they  had  left  in 
Philadelphia,  the  Senate  chamber  meas- 
ured approximately  86  by  48  feet  and, 
with  its  41  foot  ceiling,  was  indeed  "mag- 
nificent in  height."  Encircling  the  sen- 
ators' desks  and  red  leather  chairs  was 
an  arcade  with  sixteen  paneled  piers 
which  the  visitors'  gallery  rested.  Again, 
as  in  New  York  and  Philadelphia,  the 
motif  was  red. 

This  Chamber  was  located  where  the 
restored  old  Supreme  Court  Chamber  is 
today,  on  the  next  floor  below  us.  and 
beyond  the  old  Senate  barbershop,  on  the 
other  side  of  the  building. 

The  Supreme  Court  occupied  that 
Chamber  after  the  Senate  moved  to  the 
floor  above,  down  the  hall  here  on  my 
left,  in  1810. 

As  President  Adams  delivered  his  ad- 
dress to  the  Congress  in  this  Senate 
chamber  on  November  22.  the  portraits 
of  Louis  X'VI  and  Marie  Antoinette,  gifts 
to  the  Continental  Congress  from  the 
unfortunate  French  monarch  in  1784. 
looked  down  at  him  from  the  walls.  That 
day.  their  gaze  took  in  a  chamber  so 
crowded  that,  as  Mrs.  Thornton  reported. 
the  ladies  overflowed  the  gallery  and  sat 
and  stood  on  the  mam  floor  among  the 
a.ssembled  senators  and  representatives. 
Though  elegant,  the  chamber  was  not 
warm.  After  a  month  in  Washington, 
on  December  17.  it  was  ordered.  "That 
the  Doorkeeper  of  the  Senate  be  direct- 
ed to  procure  and  put  up  two  stoves,  with 
suitable  apparatus,  in  the  Senate  Cham- 
ber, and  that  the  expense  be  defrayed 
out  of  the  contingent  fund." 

Taking  a  break  only  for  the  Christmas 
holidays,  the  Senate  met  in  its  new.  chilly 
chamber  throughout  the  winter  of  1800- 
1801.  On  February  11.  the  Speaker  of  the 
House,  followed  by  all  the  representa- 
tives, proceeded  to  the  Senate  chamber 
t«  witness  the  opening  and  counting  of 
the  electoral  votes  for  President  and  Vice 
President.  Republicans  Thomas  Jeffer- 
son and  Aaron  Burr  emerged  from  the 
tally  with  73  votes  each,  incumbent  John 
Adams  with  65.  and  his  fellow  Federalists 
Charles  Cotesworth  Pinckney  with  64 
and  John  Jay  with  1.  Jefferson,  as  Vice 
President  and  President  of  the  Senate, 
rose  to  announce  that,  since  there  was  no 
clear  victor,  according  to  the  Constitu- 
tion, it  lay  with  the  House  to  choose  be- 
tween Jefferson  and  Burr  for  President. 
The  House  members  arose  and  filed 
back  upstairs  to  their  own  chamber  to 
begin,  behind  closed  doors,  to  ballot  by 
state.  Six  acrimonious  days  and  thirty- 
six  ballots  later.  Jefferson  emerged  as 
the  third  president  of  the  United  States. 
with  Aaron  Burr  as  his  vice  president 
No  one  wanted  to  repeat  the  wearing 
experience  again,  and  in  1804.  the  States 
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ratified  the  twelfth  amendment,  provid- 
ing for  separate  balloting  by  the  electors 
for  President  and  Vice  President. 

Before  dawn  on  March  4.  1801,  a  bit- 
ter President  John  Adams  left  the  White 
House,  and.  unobserved,  headed  home  to 
Massachusetts  to  nurse  his  wounded 
pride.  At  noon,  his  successor,  the  enemy 
of  all  Federalists.  Thomas  Jefferson, 
walked  the  few  hundred  yards  from  his 
boardinghouse  to  the  Capitol,  entered 
the  Senate  chamber  and  took  his  cus- 
tomary vice  presidential  chair.  After 
several  moments  of  silence,  he  rose  and, 
almost  inaudibly,  began  to  read  his 
inaugural  address  to  the  Republican- 
dominated  Seventh  Congress.  The  time, 
he  said,  had  come  for  national  reunifi- 
cation: "We  are  all  Repubhcans.  We  are 
all  Federalists." 

Vice  President  Aaron  Burr  took  the 
seat  as  President  of  the  Senate  which 
Jefferson  had  filled  before  him.  Never 
trusted  by  the  Republicans  and  certain 
he  would  not  be  Jefferson's  running- 
mate  in  the  fall  of  1804.  Burr  waged  a 
bitter  campaign  for  the  New  York  gov- 
ernorship that  year.  He  lost  and  partly 
blamed  his  old  enemy  Alexander  Hamil- 
ton for  his  defeat.  Their  quarrel  reached 
a  horrendous  climax  when  Burr,  still 
vice  president,  shot  and  killed  Hamilton 
on  the  dueling  ground  at  Weehawken. 
New  Jersey,  at  dawn  on  July  11.  1804. 
Burr  was  indicted  for  murder  in  New- 
Jersey,  but,  in  most  states,  dueling  was 
not  against  the  law.  After  a  brief  flight 
south.  Burr  showed  up  in  Washington 
and.  on  November  5.  opening  day  of  the 
second  session  of  the  Eighth  Congress, 
nonchalantly  occupied  his  seat  again  as 
President  of  the  Senate  as  if  nothing 
had  happened. 

The  republicanism  which  character- 
ized Jefferson's  party  soon  made  an  im- 
pact on  Washington  and  particularly  on 
the  Senate.  The  Senate  still  had  an  air 
of  pomposity  and  dullness,  but  old-line 
Federalists  like  New  York's  Gouvemeur 
Morris  and  Massachusetts'  Timothy 
Pickering  were  clearly  in  this  minority. 
Republican  newcomers  from  the  West 
and  the  South  munched  on  apples  and 
cakes  in  the  Senate  chamber  and  wan- 
dered around  the  floor,  often  meander- 
ing between  members  engaged  in  debate 
with  each  other.  The  House  was  even 
cruder,  dominated  by  new  members 
whose  brashness.  slovenly  dress  and 
manners,  addiction  to  chewing  tobacco, 
and  belligerency  dismayed  foreign  dip- 
lomats. 

In  1805,  the  secretary  of  the  British 
legation  wrote  to  his  mother,  the 
Duchess  of  Devonshire,  'This  undoubt- 
edly is  a  miserable  place,  but  the  elect 
of  all  the  states  are  assembled  in  it.  and 
really  such  a  gang  to  have  the  affairs 
of  an  empire  wanting  little  of  the  size 
of  Russia  entrusted  to  them,  makes  one 
shudder."  The  British  minister  was  even 
less  flattering: 

To  Judge  from  their  Congress,  one  should 
suppose  the  nation  to  be  the  most  black- 
guard society  that  was  ever  brought  together 
The  excess  of  the  democratic  ferment 
In  this  people  is  consoicuouslv  evinced  by 
the  dregs  having  got  up  to  the  top. 

The  "excesses"  of  the  Senate  trans- 
pired in  the  chamber  I  have  just  de- 


scribed. The  House,  however,  in  1802, 
moved  out  of  its  cramped  second  floor 
quarters,  which  shortly  thereafter  be- 
came the  site  of  the  Library  of  Con- 
gress, and  into  a  temporary  brick  build- 
ing hastily  thrown  up  on  the  site  of 
its  future  wing  of  the  Capitol.  Unbear- 
ably hot  three  seasons  of  the  year,  the 
structure  was  known  as  "the  oven"  by 
those  boisterous  representatives  unfor- 
tunate enough  to  meet  in  it. 

In  1803,  President  Jefferson  appointed 
Benjamin  Latrobe,  an  English  architect 
who  had  immigrated  to  America  and  set- 
tled in  Richmond,  to  take  charge  of  the 
continuing  construction  of  the  Capitol, 
and  gave  him  authority  to  construct  the 
South  wing  and  to  remodel  the  North, 
or  Senate,  wing  if  he  thought  it  advisa- 
ble. Latrobe  certainly  did  think  it  ad- 
visable. Though  less  than  ten  years  old, 
the  Senate  wing  was  plagued  with  fall- 
ing plaster  and  the  leaks  that  had  once 
beset  Thornton.  In  1804.  Latrobe  sub- 
mitted his  report  on  the  North  wing  to 
Jefferson,  telling  him  the  bad  news: 

On  a  careful  survey  of  the  north  wing  of 
the  capltol  It  was  found,  that  the  want  of 
air  and  light  in  the  cellar  story,  had  begun 
to  produce  decay  in  the  timbers. — that  the 
roof  was  leaky,  and  the  ceilings  and  walls 
of  several  of  the  apartments  were  thereby 
injured. — that  it  would  be  impossible  to  ren- 
der the  Senate  chamber,  the  extreme  cold- 
ness of  which  was  a  matter  of  complaint, 
more  warm  and  comfortable  without  the 
construction  of  stoves  or  furnaces  below  the 
floor,  for  which  purpose  it  would  be  neces- 
sary to  carry  up  additional  flues,  and  to  re- 
move a  very  large  quantity  of  rubbish  from 
the  cellars;  and  that  the  skylights  were  ex- 
tremely out  of  repair. 

As  soon  as  he  finished  the  South  wing 
of  the  building  in  1808,  Latrobe  turned 
his  attention  to  the  decaying  North  wing 
and  the  Senate.  Since  the  handsome  new 
Hou.se  chamber  had  been  moved  to  the 
main  floor,  it  seemed  inappropriate  that 
the  Senate,  long  the  "upper  chamber,  " 
should  meet  below  it.  Latrobe's  plan  call- 
ed for  raising  the  floor  of  the  Senate  up 
one  story,  to  the  second  floor,  and  creat- 
ing an  elegant  chamber  for  the  Supreme 
Court  below  it.  in  the  space  where  the 
Senate  formerly  met.  Funds  were  appro- 
priated and  work  began  in  1808.  The  new- 
floor  of  the  chamber  was  erected  and  be- 
came the  ceiling  of  the  Supreme  Court 
chamber  below. 

Then  tragedy  struck  during  the  con- 
struction. Latrobe  had  appointed  his 
friend  and  fellow-  Englishman.  John 
Lenthal.  as  Clerk  of  the  Works  at  the 
Capitol,  to  take  charge  when  he  was 
away  on  his  frequent  trips.  During  one 
of  Latrobe's  extended  absences  in  Sep- 
tember of  1808.  w-hile  the  Senate  was  in 
recess.  Lenthal  prematurely  ordered  the 
removal  of  the  braces  holding  up  the 
beautiful  vaulted  ceiling  of  the  Supreme 
Court  chamber.  The  ceiling  and  the  floor 
over  it  crashed  to  the  ground,  crushing 
Lenthal  to  death.  Out  of  respect  and  af- 
fection for  both  Lenthal  and  Latrobe.  the 
Capitol  workmen  voted  to  donate  a 
week's  labor  toward  repairing  the  dam- 
age. 

Due  to  construction  work,  the  Senate 
was  forced  to  find  temporary  quarters 
when  it  reconvened  in  November  1808. 
For  a  few  weeks,  it  met  in  a  room  on  the 


west  front  of  the  ground  floor  on  the 
north  side.  While  comfortable  in  winter. 
It  was  clear  that  the  space  would  be  un- 
bearable in  summer.  On  February  18, 
1809,  Latrobe  submitted  a  long  report  to 
the  Senate  committee  charged  w-ith  find- 
ing more  suitable  quarters  for  the  upcom- 
ing session,  due  to  begin  in  May.  Latrobe 
provides  us  with  an  excellent  description 
of  the  Senate's  temporary  quarters,  as 
w-ell  as  of  the  new  chamber  he  proposed 
to  prepare  for  them.  He  wrote  that  the 
temporary  meeting  place. 

being  on  the  west  side  of  the  house,  and 
exposed  to  the  afternoons  sun.  without  the 
means  of  complete  ventilation;  and  being 
besides  low.  and  almost  entirely  filled  by 
seat.s  and  tables  of  the  Senators,  will  prob- 
ably be  a  very  hot,  unpleasant,  and  un- 
wholesome apartment  during  the  summer 
months;  and  although  an  external  awning, 
or  shed,  might  in  some  degree  prevent  the 
effect  of  the  suns  rays,  the  other  incon- 
veniences cannot  be   remedied. 

He  recommended  to  the  committee 
that: 

The  library  above  stairs,  although  at 
presant  In  a  very  dilaoadated  condition  and 
much  too  large  in  its  present  state,  for  the 
purpose  of  the  session  of  the  Senate  in  May 
next.  IS  the  only  room  in  the  Capitol  adapted 
to  the  object  of  your  inquiry.  It  Is  lofty  and 
airy,  and  having  two  ranges  of  windows  will 
not  be  darkened  by  the  blinds  that  exclude 
the  western  sun. 

I  therefore  propose  to  you  ...  to  enclose 
In  the  centre  of  the  room  an  area  of  about 
50  ft.  by  35.  by  a  slight  partition  of  scantling, 
.  .  .  board,  canvass  and  paper,  to  olace  within 
it  the  present  seats  and  tables  of  the  senators, 
and  thus,  at  a  moderate  expense,  to  provide  a 
chamber  which  will  unite  every  requisite  of 
convenience  and  comfort,  and  will  enable  the 
Senate  to  await,  without  being  in  the  small- 
est degree  Incommoded  by  the  delay,  the 
completion  of  their  permanent  chamber. 

The  Senate  was  persuaded  by  Latrobe's 
report  and  authorized  him  to  proceed. 
The  refurbished  Library  Room,  which  is 
marked  today  by  a  plaque  on  the  wall 
near  the  minority  leader's  office  just 
dow-n  the  hall  from  our  doors,  awaited 
the  senators  when  they  returned  to 
Washington  in  May.  and  served  as  their 
home  until  they  adjourned  a  month 
later. 

Latrobe  and  his  workmen  labored 
feverishly  throughout  the  summer  to 
prepare  the  new  Senate  chamber  for  oc- 
cupancy by  January  1.  1810.  On  June  12. 
he  wrote  to  Vice  President  George  Clin- 
ton, assuring  him  that  the  room  would  be 
ready  but  pointing  out  that  there  were 
few  furni.shings  available  worthy  of  the 
new  chamber: 

No  provision  whatsoever  has  been  made 
for  furnishing  the  Senate  chamber,  its  com- 
mittee rooms,  lobbies,  and  offices.  Of  the  fur- 
niture now  on  hand,  no  part  is  applicable 
to  the  new  apartments,  excepting  chairs  of 
various  descriptions,  and  a  few  tables  The 
desks  of  the  Senators  are  inconvenient  for 
their  size,  and  being  each  of  a  different 
length  and  form  cannot  be  adapted  to  the 
regular  distribution  so  necessary  to  the  econ- 
omy of  space  .  .  The  carpets  now  in  use. 
have  in  freneral  undergone  the  wear  of  sev- 
eral years;  and  although  a  few  of  them  may 
be  made  u.seful  there  will  be  required  at  least 
800  yards  of  new  carpeting  of  a  more  durable 
kind  than  that  now  in  the  Senate  chamber. 
Excepting  the  draperies  of  three  windows 
there  are  no  han^ines  fit  for  use  In  order  to 
prevent  the  echo,  which  is  the  great  cause  of 
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difficulty  In  hearing  and  speaking  In  large 
apartmenta.  It  will  be  necessary  to  hang  at 
least  the  circular  wall  of  the  chamber  with 
drapery.  These  hangings  will  form  a  consid- 
erable item  in  the  furniture  required. 

Again,  Latrobe  was  granted  his  appro- 
priation and  bought  the  desks,  chairs, 
curtains  and  carpets  he  wanted.  On  Jan- 
uary 2,  1810,  the  senators  happily  set- 
tled into  their  new,  two-story,  domed 
chamber,  right  down  the  hall  on  the  left. 
Upon  viewing  the  elegantly  f.nished  room 
that  year,  a  visitor  observed  that  "the 
drapery,  hangings  and  carpets,  and  in- 
deed the  whole  chamber  are  finished  in 
a  superior  style  of  splendour  and  bril- 
liancy." Latrobe  used  the  colors  associ- 
ated with  Revolutionary  War  uniforms — 
buff  and  blue — as  his  scheme.  The  cur- 
tains w-ere  blue  mantua  lined  with  buff 
silk,  and  they  complemented  hangings 
of  glazed  straw-colored  cotton. 

Unfortunately,  the  senators  were  not 
destined  to  enjoy  their  new  home  for 
long. 

During  the  first  two  years  of  fighting 
that  followed  the  United  States'  declara- 
tion of  war  on  Britain  in  1812,  the  chief 
effect  on  Washington  was  economic 
hardship  due  to  the  British  blockade  of 
the  Chesapeake.  But  in  August  1814,  the 
British  fleet,  commanded  by  Rear  Ad- 
miral George  Cockburn.  sailed  up  the 
Patuxent  River  with  the  purpose  of  cap- 
turing the  nation's  capital.  Cockbum's 
men  were  joined  by  a  force  of  4.500  Brit- 
ish regulars  under  General  Robert  Ross 
and  began  marching  on  Washington.  On 
August  24,  at  Bladensburg,  they  encoun- 
tered American  forces  under  General 
William  Winder  and  Major  John  Arm- 
strong. The  result  was  an  ignominious 
rout  of  the  Americans,  derisively  nick- 
named the  "Bladensburg  Races."  The 
British  pressed  on  toward  Washington. 

New-s  of  the  defeat  at  Bladensburg  and 
the  sight  of  soldier"  fleeing  through 
Washington,  abandoning  government 
buildines  to  the  mercy  of  the  enemv,  was 
the  signal  for  general  panic.  Every  sort 
of  vehicle  was  pressed  into  service  to  cart 
off  valuables  from  private  homes  and 
public  offices.  After  stuffing  every  trunk 
she  could  commandeer  full  of  Cabinet 
papers,  Dolly  Madison  fled  the  White 
House,  stopping  only  long  enough  to 
gather  up  the  silver  and  Gilbert  Stuart's 
portrait  of  General  Washington.  On  Cap- 
itol Hill,  the  clerks  fled  in  all  directions,  a 
Senate  clerk,  Lewis  Machen,  to  whom  I 
have  alluded  previously,  had  the  pres- 
ence of  mind  to  load  priceless  Senate  rec- 
ords into  a  commandeered  wagon  which 
he  hastily  drove  across  the  river  to  Vir- 
ginia and  safety. 

At  dusk,  the  Redcoats  entered  the  city 
and  the  Capitol.  Admiral  Cockburn  led 
his  men  into  the  House  chamber,  sprang 
into  the  Speaker's  chair  in  his  muddy 
boots,  and,  calling  his  troops  to  order  in 
mock  solemnity,  shouted  derisively, 
"Shall  th's  harbor  of  Yankee  democracy 
be  burned?  All  for  it  say  'aye'."  Not  sur- 
prisingly, the  Admiral's  motion  passed 
unanimously  and  the  order  to  burn  was 
cheerfullv  obeyed.  Desks,  carpets,  heaps 
of  books  from  the  Library,  portraits  and 
ever^'thins  else  movable  were  piled  in  the 
various  chambers,  sprinkled  w-ith  gun- 
powder, and  both  wings  of  the  Capitol 


were  set  ablaze.  Only  a  violent  storm  late 
in  the  evening,  which  drenched  the  city's 
smoking  buildings,  saved  them  from  total 
destruction  and  made  the  British  sol- 
diers' stay  a  brief  one — another  indica- 
tion that  Providence  is  always  watching 
over  and  guiding  the  destiny  of  this 
Nation. 

Within  weeks  of  the  British  departure. 
President  Madison  called  the  Thirteenth 
Congress  back  into  session.  The  return- 
ing senators  found  the  Capitol  a  smoke- 
stained  ruin:  the  roof  over  the  House 
chamber  collapsed,  the  Senate  wing 
in  ashes,  the  Library  ourned,  the  mace 
of  the  House  stolen,  and  all  the  windows 
broken. 

On  September  19.  1814,  the  shaken 
and  angry  Congress  convened  in  the  un- 
damaged Patent  Office  building,  at  the 
foot  of  Capitol  Hill.  Popularly  known  as 
Blodgett's  Hotel,  the  three-story  brick 
building  had  been  used  for  a  theater,  a 
tavern,  and  a  boardinghouse  before  the 
Patent  Office  and  Post  Office  moved  in. 
According  to  legend,  this  public  build- 
ing had  been  spared  the  British  torch 
through  the  heroism  of  Dr.  Thornton, 
the  designer  of  the  Capitol.  Seeing  the 
building,  containing  hundreds  of  patent 
models,  about  to  be  burned,  Thornton 
dashed  up  its  stairs,  barred  the  door  with 
his  own  body,  and  eloquently  persuaded 
the  British  off.cer  in  charge  that  "to 
burn  what  would  be  useful  to  all  man- 
kind would  be  as  barbarous  as  formerly 
to  burn  the  Alexandrian  Library,  for 
which  the  Turks  have  since  been  con- 
demned by  all  enlightened  nations." 

Meeting  in  their  cramped  quarters, 
with  the  city  in  ruins  around  them,  some 
senators  and  representatives  began  to 
discuss  rebuilding  the  capital  in  another 
city,  w-ith  Philadelphia  and  Lancaster 
having  the  strongest  advocates.  Though 
the  motion  to  relocate  was  quickly  de- 
feated, the  residents  of  Washington  were 
badly  shaken.  In  the  summer  of  1815. 
fearing  that  the  capital  might  yet  be 
moved  if  congressmen  «ere  forced  to 
meet  for  long  in  such  inadequate  quar- 
ters, Thomas  Law-,  a  large  property  hold- 
er in  the  city,  and  a  relative,  by  mar- 
riage, of  George  Washington,  raised  a 
subscription  from  other  nervous  citizens 
to  build  a  large  brick  building  and  offered 
it  to  Congre.ss  for  a  meeting  place  until 
the  Capitol  could  be  built.  Congress 
readily  accepted  the  offer  and  in  De- 
cember 1815  moved  into  what  became 
know-n  as  the  "Old  Brick  Capitol,"  lo- 
cated on  the  present  site  of  the  Supreme 
Court  Building. 

The  building  remained  Congress'  home 
for  the  next  four  years.  The  Senate  met 
on  the  first  floor,  and  the  House  on  the 
second  floor  of  the  three-story.  Federal- 
style  building  w-hose  w-ide.  arched  en- 
trance faced  First  Street.  Because  of  a 
bitter  quarrel  between  Senators  and  Rep- 
resentatives— even  back  then — over 
whose  chamber  should  be  used  for  Presi- 
dent Monroe's  inauguration,  the  Presi- 
dent-elect took  the  oath  of  office  before 
a  group  of  spectators  outside  the  Old 
Brick  Capitol  on  March  4,  1817,  estab- 
lishing the  custom  of  the  outdoor  in- 
augural. 

In  the  meantime,  Latrobe  was  recalled 
from  Pittsburgh,  where  he  was  building 


steamboats  with  Robert  Pulton,  to  in- 
spect the  ruins  of  the  Capitol  and  super- 
intend its  reconstruction.  Latrobe  flled 
a  long  report  on  what  he  found,  con- 
taining this  tragic  description  of  the  Sen- 
ate side  of  the  building: 

The  north  wing  of  the  Capltol  was  left 
after  the  fire  in  a  much  more  ruinous  state 
than  the  south  wing  The  whole  of  the  in- 
terior of  the  west  side  having  been  con- 
structed of  timber,  and  the  old  shingle  roof 
still  remaining  over  the  greatest  part  of  the 
wing,  an  intensity  of  heat  was  produced 
which  burnt  the  walls  most  exposed  to  it, 
and,  being  driven  by  the  wind  into  the  Sen- 
ate chamber,  burnt  the  marble  columns  to 
lime,  cracked  everything  that  was  of  iree- 
stone.  and,  finding  vent  through  the  windows 
and  up  the  private  stairs  damaged  the  ex- 
terior of  the  wing  very  materially 

Latrobe  used  the  opportunity  to  alter 
Thornton's  plan  to  his  own  tastes.  He 
designed  the  handsome  semi-circular 
room  for  the  House  of  Representatives, 
which  today  is  Statuary  Hall,  As  directed 
by  the  Senate,  he  enlarged  its  chamber's 
design  as  well.  Expansion  of  the  nation 
w-as  being  reflected  in  space  requirements 
of  the  legislators.  Before  the  British 
burned  it.  eight  carj-atids,  symbolic 
female  figures  representing  national 
prosperity,  had  supported  a  small  public 
gallery  in  the  Senate  chamber.  For  the 
enlarged  chamber,  Latrobe  proposed  sub- 
stituting twenty  caryatids  to  represent 
the  number  of  states  in  the  Union  in 
1817.  Latrobe  wanted  the  new  figures 
carved  from  Italian  marble,  instead  of 
the  American  freestone  used  before. 

Latrobe's  insistance  on  this  point  in- 
creased the  tension  between  him  and  the 
Commissioner  of  Public  Buildings.  Sam- 
uel Lane,  who  felt  that  the  Capitol  w-as 
becoming  too  grand  and  that  Latrobe 
w-as  spending  much  too  much  money. 
Many  Members  of  Congress  agreed  with 
Lane.  These,  plus  other  difficulties, 
forced  Latrobe  to  resign  as  Surveyor  of 
the  Capitol  in  1817.  In  his  place.  Presi- 
dent Madison  appointed  Charles  Bul- 
finch,  the  Boston  architect  whose  design 
of  the  Massachusetts  statehouse  had  w-on 
much  acclaim.  Thouih  Bulfinch  followed 
most  of  Latrobe's  plans  for  the  Senate 
chamber,  the  controversial  caryatids 
never  appeared  in  the  rebuilt  room. 

The  gallery  the  caryatids  had  once 
supported  had  been  on  the  east  side  of 
the  room.  This,  however,  proved  too 
small  for  the  many  visitors  who  found 
the  Senate  a  popular  gathering  place.  So 
when  the  old  gallery  was  rebuilt,  a  sec- 
ond and  higher  one  w-as  precariously 
added  above  it.  This  eagles'  nest  perch 
w-as  not  only  oppressively  hot.  but 
blocked  out  much-needed  light  as  well 
Bulfinch  tore  it  out  in  1828  and  fash- 
ioned a  graceful  semicircular  balcony  on 
the  w-est  side  of  the  chamber. 

By  December  1819.  all  was  finally  ready 
for  the  Congress'  return  to  its  own  build- 
ing. Representatives  w-ere  greeted  by  the 
resplendent  columned  Hall  of  Repre- 
sentatives, hung  w-ith  tasseled.  crimson 
curtains  to  muffle  a  terrible  noise  prob- 
lem and  adorned  w-ith  a  theatrical  crim- 
son canopv  above  the  Speaker's  desk. 
The  chamber  awaiting  the  senators  w-as 
equally  elegant.  Fortunately,  we  can  still 
see  and  appreciate  its  beauty.  Located 
right  dow-n  the  hall  from  this  chamber 
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where  we  meet  today,  it  was  restored  to 
the  height  of  its  beauty  at  the  direction 
of  the  Senate  Commission  on  Art  and 
Antiquities  during  the  Bicentennial. 
When  Senators  stop  by.  they  will  see  its 
windows  draped  with  crimson,  just  as 
they  were  in  1819. 

The  most  dramatic  sight  to  greet  the 
senators  was  the  Vice  President's  chair. 
or  ■•throne"  as  some  offended  Republi- 
cans labeled  it.  An  early  guide  book  de- 
scribed it  as  "canopied  by  crimson  drap- 
ery, richly  embossed  and  held  by  talons 
of  an  o'er  hovering  eagle."  Prom  this 
elevated  dais  in  the  center  of  the  cham- 
ber. Vice  Presidents  from  George  Clin- 
ton to  John  Breckinridge  presided  over 
the  assembly. 

Each  senator  found  a  handsome  new 
desk  awaiting  him.  In  1819,  "48  desks  for 
Members,  each  $34,"  made  of  mahogany, 
were  ordered  from  Thomas  Constantine. 
a  New  York  cabinetmaker.  Each  held  a 
silvertopped  inkwell  and  small  bottle  of 
blotting  sand.  Constantine  also  supplied 
the  low-backed,  red  leather  arm-chairs 
of  mahogany. 

In  the  early  nineteenth  century,  a  sen- 
ator's only  ofiBce  was  his  desk  in  the 
chamber.  Beginning  in  the  1830  s  three- 
inch-high  mahogany  writing  boxes  were 
added  to  the  desks  to  provide  additional 
space.  Not  all  senators,  however,  appre- 
ciated the  modification  and,  today,  one 
of  the  original  desks  still  used  in  this 
chamber  does  not  have  a  writing  desk. 
This  is  the  Daniel  Webster  desk,  which 
Webster  supposedly  refused  to  have  al- 
tered, arguing  that  if  his  predecessors 
could  do  without  the  additional  space, 
so  could  he.  This  historic  desk— which  I 
mentioned  in  an  earlier  speech — is  the 
one  usually  assigned  to  the  senior  sen- 
ator from  New  Hampshire,  and  Senator 
DuRKiN  occupies  it  today. 

Another  historic  desk  still  in  use  in 
this  chamber  is  the  Jefferson  Davis  desk, 
which  Senator  Stennis  holds  today. 

Senator  Stennis,  who  is  in  the  Cham- 
ber right  at  this  moment,  has  the  desk 
which  Jefferson  Davis  used  in  the  Sen- 
ate Chamber  that  was.  at  that  time,  lo- 
cated down  the  hall  from  where  I  stand. 
This  desk  almost  did  not  survive  the 
Civil  War.  In  Arril  1861.  when  the  Sixth 
Massachusetts  Regiment  was  tempo- 
rarily bivouacked  in  this  chamber  during 
a  recess,  the  Doorkeeper.  Isaac  Bassett, 
entered  the  chamber  just  in  time  to  hear 
the  sound  of  sphtting  wood.  Dashing 
over,  he  found  a  Union  soldier  bayonet- 
ting  the  desk  vacated  by  Jefferson  Davis, 
then  President  of  the  Confederacy. 
"Stop  that:  stop  that;  what  are  you  do- 
ing?" Bassett  shouted.  "That  is  not  Jef- 
ferson Davis'  desk,  it  belongs  to  the  Gov- 
ernment of  the  United  States.  You  were 
sent  here  to  protect  Government  prop- 
erty, and  not  to  destroy  it." 

Long  live  the  memory  of  that  Door- 
keeper, Isaac  Bassett! 

One  can  stiU  see  a  small  block  of  wood 
inlaid  over  the  spot  in  Senator  Stennis' 
desk  where  the  bayonet  once  struck. 

One  of  the  first  pieces  of  art  the  Senate 
purchased  to  grace  its  chamber  still 
hangs  above  the  marble  gallery  in  the 
old  chamber.  This  is  the  handsome  por- 
trait of  George  Washington,  painted  by 
Rembrandt  Peale.  which  the  Senate  pur- 


chased in  1832.  Peale  dressed  his  subject 
in  black  cloak  and  jabot  and  "framed" 
the  first  president  with  a  painted  stone 

"porthole"  surrounded  by  an  oak  wreath 
and  topped  by  a  keystone  bearing  the 
head  of  Jupiter.  Peale  hoped  that  this, 
the  first  of  his  "porthole"  portraits  of 
Washington  would  become  the  first 
President's  "standard  hkeness."  Art  his- 
torians regard  it  as  one  of  Peade's  finest 
works. 

The  senators,  glad  to  leave  the  Old 
Brick  Capitol,  settled  into  their  red 
leather  chairs  behind  their  new  ma- 
hogany desks  in  the  new  chamber  in 
December  of  1819  for  what  would  turn 
out  to  be  an  uninterrupted  stay  of  four 
decades.  They  were  years  of  excitement 
and  anxiety  for  the  nation. 

Washington,  in  the  mid-1800s.  was 
still  a  small  town,  with  little  in  the  way 
of  entertainment  other  than  the  busi- 
ness of  legislation  and  government. 
Viewing  the  Congress  in  action  was  one 
of  the  most  important  and  liveliest  diver- 
sions of  the  day.  The  prominent  ladies  of 
the  city  often  spent  their  afternoons  in 
the  House  and  Senate  visitors'  galleries 
watchinj^  the  debates  below.  On  the  day 
a  burning  issue  was  to  be  debated,  the 
galleries  in  the  Senate  would  begin  to 
fill  early.  When  the  time  came  for  the 
debate  to  begin,  the  more  gallant  sena- 
tors would  give  up  their  desks  to  the 
belles  who  could  not  crowd  their  way 
into  the  galleries.  On  warm  days,  the 
poorly  ventilated  chamber  would  heat 
up  quickly,  and  fruit  and  beverages  were 
sometimes  passed  on  long  poles  up  to 
the  sweltering  spectators. 

Margaret  Bayard  Smith  describes  the 
scene  in  the  Senate  chamber  in  1830  as 
the  Webster-Hayne  debates  were  about 
to  beirin : 

Every  Inch  of  ground,  even  the  steps  were 
compactly  filled,  and  yet  not  space  enough 
for  the  ladles — the  Senators  were  obUged  to 
relinquLsh  their  chairs  of  State  to  the  fair 
auditors  who  literally  sat  In  the  Senate.  One 
lady  sat  In  Col.  Hayne's  seat,  while  he  stood 
by  her  side  speaking  I  cannot  but  regret 
that  this  dignified  body  should  become  such 
a  s:ene  of  personality  and  popular  resort, 
it  was  supposed  yesterday  that  there  were 
300  ladles  besides  their  attendant  beaux  on 
the  floor  of  the  Senate.  The  two  eallerles 
were  crowded  to  overflowing  with  the  People, 
and  the  House  of  Representatives  quite 
deserted. 

The  senators  themselves  seem  to  have 
taken  the  business  at  hand  more  seri- 
ously. James  Fenimore  Cooper  observed 
that  debate  there  seemed  particularly 
dignified.  John  C.  Calhoun  always  wore 
"plain  black  clothing,"  and  Henry  Clay 
was  an  impressive  figure  on  the  Senate 
floor  in  "well-cut  broadcloth,  gleaming 
shirt-front  and  high  white  collar  and 
cravat."  Daniel  Webster  affected  the  rev- 
olutionary colors  of  buff  and  blue,  ap- 
pearing in  blue  coat  and  pantaloons  with 
a  buff  vest.  Sam  Houston  was  always 
colorfully,  if  not  elegantly,  dressed.  The 
Senator  from  Texas  would  lounge  at  his 
desk  with  the  casual  air  of  a  frontiers- 
man, whittling  delicate  wooden  hearts 
from  lengths  of  pine  which  he  would  pass 
up  to  the  loveliest  ladies  in  the  gallery. 
His  wardrobe,  as  I  have  remarked  on 
previous  occasions,  consisted  of  a  pan- 
ther-skin waistcoat,  large  Mexican  som- 
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bero,  brightly  colored  serape  slung  over 
his  shoulder,  and  a  flaming  red  vest. 

Snuff-taking  was  raised  to  the  level 
of  a  fine  art  in  the  chamber  during  this 
period.  Henry  Clay,  who  was  admired 
for  his  "grace  and  ease"  in  taking  snuff, 
used  it  as  a  clever  political  signal.  Vice 
President  Martin  Van  Buren  noted  on 
one  occasion  that,  "Mr.  Clay  left  his 
seat,  on  one  of  his  snuff  taking  expedi- 
tions, his  common  resort,  when  anything 
was  going  on  of  which  he  wanted  to  wash 
his  hands,  and  occupied  his  time  in 
badinage." 

After  visiting  Washington,  Charles 
Dickens  noted  another  custom  common 
in  the  city  and  the  Senate.  "'Washing- 
ton may  be  called  the  headquarters  of 
tobacco  tinctured  saliva  .  .  .."  he  wrote. 
•  In  all  public  places  of  America,  this 
filthy  cu-stom  is  recognized."  The  English 
writer.  Frances  Trollope.  observed  in  her 
Domestic  Manners  of  the  Americans 
that,  "the  senators,  generally  speaking 
look  like  gentlemen  ...  I  would  I  could 
add  they  do  not  spit."  Because  of  the 
prevalence  of  tobacco-chewing,  a  cuspi- 
dor was  placed  by  every  desk  in  the 
chamber. 

In  the  gallery,  hand-lettered  signs 
cautioned  Mrs.  Trollope  and  other  visi- 
tors not  to  put  their  feet  on  the  railing, 
"as  the  dirt  from  them  falls  upon  the 
Senators'  heads.'" 

In  this  beautiful  Senate  chamber — I 
am  still  talking  about  the  Senate  cham- 
ber down  the  hall — to  the  resonance  of 
impassioned  oratory,  the  compromises 
were  forged  that  tenuously  held  the 
Union  together  for  the  four  decades  that 
preceded  the  Civil  War.  When  the  Sen- 
ate reoccupied  the  chamber  in  1819.  it 
was  confronted  with  the  crisis  over  the 
introduction  of  slavery  into  the  west- 
ern territories.  Out  of  the  heated  argu- 
ments which  ensued  was  forged  the  Mis- 
souri Compromise  in  1820.  Ten  years 
later.  Senators  Robert  Hayne  of  South 
Carolina  and  Daniel  Webster  of  Massa- 
chusetts met  in  dramatic  confrontation 
over  the  issue  of  '"Nullification." 

The  harsh  debates  of  1850  brought 
together  for  the  last  time  the  three 
mighty  legislators  of  the  era,  Webster. 
Clay,  and  Calhoun.  In  the  hope  of  halt- 
ing further  sectional  disintegration, 
Henry  Clay  emerged  from  retirement 
and  returned  to  the  Senate.  Although 
seventy-three  years  old,  Clay  was  still 
hale  and  vigorous.  The  Kentuckian  was 
known  throughout  the  country  for  his 
bold,  autocratic,  and  fiery  manner.  This 
was  coupled  with  a  charm  "so  compell- 
ing that  an  opponent  once  declined  a 
meeting  which  would  subject  him  to  the 
appeal  of  'Harry  of  the  West"."  Clay  was 
fascinating  even  to  his  frequent  adver- 
sary. John  C.  Calhoun,  who  stated:  '"I 
dont  like  Henry  Clay.  He  is  a  bad  man, 
an  imposter,  a  creator  of  wicked 
schemes.  I  wouldn't  speak  to  him,  but 
by  God,  I  love  him." 

I  do  not  like  to  hear  profanity  used 
in  the  Senate  Chamber,  but  John  C, 
Calhoun  used  it  in  that  instance,  and 
I  am  quoting  John  C.  Calhoun. 

He  had  used  every  inch  of  his  talents 
to  forge  two  great  compromises  in  1820 
and  1833.  and  hope  to  preserve  the  Union 
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by  a  third  one  in  1850.  During  his  speech 
on  January  29,  1850,  Clay  held  up  a 
wooden  fragment  of  George  Washing- 
ton's coffin  for  emphasis,  and  warned 
against  adopting  measures  that  might 
destroy  the  Union  which  had  been 
cemented  by  Washington's  "exertions 
and  example." 

In  response  to  Clay's  proposals.  Sena- 
tor John  C.  Calhoun  of  South  Carolina, 
mortally  ill  but  still  spokesman  for  the 
South,  made  one  of  his  last  appearances 
in  the  chamber  on  March  4.  1850.  He  had 
been  respected  for  decades  because  of  the 
logical,  disciplined  nature  of  his  thought 
and  speeches.  Webster  considered  him 
much  the  ablest  man  in  the  Senate.  One 
contemporary  characterized  Calhoun  as 
"a  cast  iron  man,  with  bristling  hair  and 
eyes  tliat  burned  like  heavy  coals  .  .  . 
who  looks  as  if  he  had  never  been  born 
and  could  never  be  extinguished."  On 
March  4.  he  was  too  sick  to  deliver  the 
speech  he  had  prepared.  Senator  James 
Mason  of  Virginia  read  his  defiant  words 
while  the  South  Carolinian  sat  bundled 
in  a  cloak,  "his  eyes  glowing  with  me- 
teor-like brilliancy  as  he  glanced  at  Sen- 
ators upon  whom  he  desired  to  have  cer- 
tain passages  make  an  impression." 

The  burden  of  responding  to  Calhoun 
fell  to  Daniel  Webster,  called  the  "God- 
like Daniel"  because  of  his  physical  ap- 
pearance and  oratorical  power.  His  dark 
complexion  cau.sed  him  to  be  likened  to 
"a  Transparent  bronze  statue"  when 
standing  in  the  well  of  the  Senate.  The 
Senate  was  packed  on  March  7,  the  day 
Webster  responded  to  Calhoun's  speech. 
Documents  had  been  placed  in  piles  to 
create  additional  seats.  Webster  had 
spoken  for  a  short  time  when  the  gaunt, 
bent  form  of  Calhoun  was  assisted  to 
his  chair.  He  sat  trembling,  unnoticed 
by  Webster.  After  several  expressions  of 
regret  from  Webster  that  illness  had 
prevented  the  "distinguished  Senator 
from  South  Carolina"'  from  being  pres- 
ent. Calhoun  announced  in  a  "clear  and 
ghostly  voice."  that  "the  Senator  from 
South  Carolina  is  in  his  seat." 

Though  Webster  was  denounced  by 
the  North  for  his  accommodating  words, 
and  though  his  chances  for  the  presi- 
dency were  shattered,  the  Compromise 
of  1850.  which  its  creators  hoped  would 
bind  the  nation  back  together,  was 
forged.  Only  four  years  later,  however. 
the  peace  wa.":  broken  when  Illinois  Sen- 
ator Stephen  A.  Doualas  introduced  the 
Kansas-Nebraska  bill.  Again,  the  inten- 
sity of  national  feeling  was  mirrored  on 
the  Senate  floor.  The  controversy  over 
the  extension  of  slavery  into  Kan.sas  had 
reached  a  fever  pitch  when  Senator 
Charles  Sumner  of  Massachusetts  de- 
livered a  five-hour  oration  on  "the  Crime 
Against  Kansas."  in  late  May  1856. 

Among  the  many  whom  Sumner  vi- 
ciously attacked  in  his  speech  was  Sena- 
tor Andrew  Butler  of  South  Carol'na. 
Butler's  cousin.  Congressman  Preston 
Brooks,  was  outra'.;ed  at  Sumner's  words, 
and  felt  duty-bound  to  avenge  the  honor 
of  his  aied  kinsman  and  of  his  home 
state.  Two  days  later,  shortly  after  the 
Senate  recessed,  he  found  the  near- 
sighted Sumner  .seated  at  his  desk  in 
the  Senate  chamber  attending  to  his 
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correspondence.  Denouncing  Sumner  to 
his  face.  Brooks  raised  his  heavy,  gold- 
topped  cane  over  Sumner  and  struck  him 
repeatedly  about  the  head  and  shoul- 
ders. In  attempting  to  escape  the  blows, 
Sumner  rose  and  ripped  his  desk  from 
where  it  had  been  bolted  to  the  floor. 
Sumner  did  not  return  to  the  chamber 
for  three  and  a  half  years. 

"Bleeding  Kansas'"  tore  apart  the  na- 
tion and  the  party  structure  of  the  Sen- 
ate, destroying  the  Whigs,  dividing  the 
Democrats,  and  creating  the  new  Re- 
publican party.  In  this  charged  atmos- 
phere, the  Senate  moved  to  its  new 
chamber — here,  where  I  stand — in  1859 
and  on  to  the  trials  of  the  Civil  War. 

By  the  1840"s,  in  the  midst  of  the 
growing  sectional  controversy,  it  was 
becoming  clear  that  Congress  was  out- 
growing the  Capitol.  When  William 
Thornton  had  designed  the  building  in 
1792.  the  Senate  consisted  of  30  Mem- 
bers, and  the  House  of  106.  As  a  result 
of  the  1850  census,  the  House  had  grown 
to  234  Members,  and  the  31  states  now 
in  the  Union  sent  62  senators  to  Wash- 
ington. Congress  had  more  than  doubled 
as  the  nation  spread  out  across  the  con- 
tinent. It  was  obvious  that  the  Capitol 
would  have  to  be  enlarged.  In  Septem- 
ber 1850,  the  Congress  appropriated 
funds  for  the  design  and  construction 
of  a  large  new  wing  for  each  side  of  the 
building.  Eventually  the  plans  would  ex- 
pand to  include  a  new  dome,  the  one  we 
see  today,  more  in  proportion  to  the 
newly  enJarged  building. 

The  architect  for  the  new  project  was 
Thomas  Walter  of  Philadelphia,  who 
was  also  supervising  the  construction  of 
the  Treasury  Building  near  the  White 
House.  He  chose  Massachusetts  and 
Maryland  marble  for  the  new  wings  in 
place  of  the  Virginia  sandstone  used  in 
the  old  Capitol.  The  official  cornerstone- 
laying  for  the  new  wings  took  place  on 
July  4.  1851,  with  President  Millard 
F'llmore  presiding  in  the  same  Masonic 
apron  that  President  Washington  had 
used  six  decades  earlier.  The  highlight 
of  the  ceremonies,  however,  was  the 
speech  by  Daniel  Webster,  then  Secre- 
tary of  State.  It  would  be  one  of  his  last 
pleas  for  national  unity.  Of  the  three 
former  "giants"'  of  the  Senate.  Calhoun 
was  dead.  Clay  was  near  the  end  of  his 
career,  and  Webster  himself  would  be 
dead  a  year  later. 

Even  if  the  future  of  the  Republic 
seemed  in  doubt,  that  of  the  Capitol 
was  not.  Walter  pressed  ahead  with  the 
new  Senate  and  House  wings.  By  late 
1857,  the  House  was  able  to  move  into 
its  new  chamber.  It  was  not  until  Janu- 
ary 1859,  however,  that  the  Senate  oc- 
cupied the  north  wing,  and  even  then 
much  embellishment  and  decoration  re- 
mained to  be  done. 

Despite  the  bad  weather,  the  Capitol 
was  filled  to  overflowing  on  January  4. 
1859,  with  people  anxious  to  see  the  cere- 
mony of  the  removal  of  the  Senate  and 
its  initial  sitting  in  the  new  hall.  The 
crowds  overflowed  into  the  halls,  prompt- 
ing Senator  Charles  Stuart  of  Michigan 
to  move  that  some  of  the  ladies  "who 
have  great  anxiety  to  witness  these  pro- 
ceedings," be  allowed  onto  the  floor.  He 
said: 


We  have  plenty  of  scats  here,  and  I  move 
(I  hope  there  will  be  no  objection  to  li)  that 
they  be  admitted  to  seats  on  the  floor 

There  was  an  objection.  Senator  Han- 
nibal Hamlin  of  Maine  barred  the  ladies' 
admission  and  gave  his  reasons  why: 

It  may  be  ungracious.  It  is  an  unpleasant 
task,  to  object  to  the  motion  .  .  .  but  I  have 
.seen  so  many  occassions  when  ladle.s  were  ad- 
mitted to  this  Hall  when  the  result  was  only 
to  interrupt  the  legitimate  business  of  the 
session,  that  I  feel  compelled  to  enter  my 
objection  We  passed  a  resolution  on  the  last 
day  of  our  meeting  excluding  all  persons, 
except  the  members  of  the  House  of  Repre- 
sentatives, from  being  admitted  to  the  Sen- 
ate Chamber:  and  I  think  it  is  too  early  now 
to  depart  from  that  resolution 

He  was  certainly  a  good  candidate  for 
"Profiles  in  Courage."" 

Before  the  assembled  senators  arose 
to  file  out  of  their  old  chamber  for  the 
last  time.  Senator  John  Crittenden  of 
Kentucky,  the  longest  serving  member  of 
the  Senate  at  the  time,  offered  a  moving 
eulogy  to  the  room  that  had  been  the 
Senate"s  home  for  the  past  forty  years: 
"This  place  which  has  known  us  so  long 
is  to  know  us  no  more  forever  as  a  Sen- 
ate." Crittenden  brought  tears  to  the 
eyes  of  his  colleagues  as  he  evoked  the 
memories  of  their  illustrious  predeces- 
sors then  dead.  Their  lives  and  their 
words  had  consecrated,  he  told  them,  the 
chamber  they  were  about  to  leave  to  the 
cause  of  liberty  and  freedom. 

After  Vice  President  John  Breckin- 
ridge offered  another  farewell  to  the 
chamber,  he  led  the  Secretary  and  the 
Sergeant-at-Arms  of  the  Senate  and  the 
senators  as  they  solemnly  marched  down 
tlie  corridor  and  into  this  chamber 
where  we.  their  successors,  continue  to 
meet  today. 


ORDER  OF  BUSINESS 

Mr.  WILLIAMS.  Mr.  President,  may  I 
inquire  what  the  pending  business  is? 

The  PRESIDING  OFFICER  ( Mr.  Htr- 
LiN) .  We  are  still  in  morning  business. 

The  Chair  will  announce  that  after 
morning  business  is  closed,  the  pending 
measure  will  be  H.R.  2977. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
suNACA).  The  Senator  from  Alabama. 


OPPOSITION  TO  SALE  OF  NUCLEAR 
FUEL  TO  INDIA 

Mr.  HEFT^IN.  Mr.  President,  on  June 
19.  1980,  President  Carter  announced 
that  he  would  authorize  the  sale  of  39,- 
718  kiloerams  of  enriched  uranium  to 
India.  His  authorization  would  require 
the  first  waiver  of  the  fundamental 
thrust  of  the  Nuclear  Nonproliferation 
Act  of  1978.  Mr.  President,  if  India  and 
the  administration  succeed  in  their  ef- 
forts to  bypass  the  sine  qua  non  of  this 
act.  that  is.  the  full-scope  safeguards 
export  criterion,  it  will  open  a  Pandora's 
box  to  all  other  nonsignatories  of  the 
act.  Mr.  President,  this  would  lead  to  a 
serious  undercutting  of  the  act  and 
would  make  it  \artuallv  futile. 

The  gravamen  of  the  President's  pur- 
ported sale  of  nuclear  fuel  to  India  raised 
one — and  only  one  issue:  Should  the 
United  States  sell  nuclear  fuel  to  India 
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without  export  safeguards,  in  violation 
of  fur.damental  American  law?  Mr.  Pres- 
ident, I  believe  that  reasonable  men 
would  answer  this  question  in  the  nega- 
tive. 

President  Carter,  in  reaching  his  de- 
cision to  authorize  these  exports,  said 
that  they  "would  not  be  inimical  to  the 
common  defense  and  security."  I  would 
have  to  agree  with  President  Carter  if  I 
could  be  absolutely  certain  that  India 
were  planning  to  put  this  fuel  to  full- 
time  peaceful  use:  however,  in  light  of 
very  obvious,  overriding  circumstances, 
I  feel  that  there  is  no  certainty  here 
whatsoever. 

Mr.  President.  India  is  the  only  coun- 
try in  the  world  known  to  have  pur- 
chased nuclear  fuel  under  the  pretense 
of  using  it  for  peaceful  purposes,  then 
turned  around  and  used  it  to  produce 
and  explode  a  nuclear  weapon.  This  ex- 
plosion was  rightfully  condemned  by  our 
Government  because  it  violated  the  fun- 
damental principles  of  a  1963  agreement 
which  we  had  with  India. 

Under  that  agreement,  we  promised 
to  supply  Indian  enriched  uranium  for 
its  Tarapur  Atomic  Power  Station  near 
Bombay.  India  promised  to  use  Ameri- 
can-supplied uranium  only  and  agreed  to 
international  safeguards  on  those  facili- 
ties using  the  American-supplied  ura- 
nium. The  agreement  also  provided  that 
India  must  have  American  consent  be- 
fore reprocessing  spent  fuel  from  Tara- 
pur to  remove  the  plutonium  produced 
during  operation  of  the  reactor  When 
India  detonated  its  first  nuclear  bomb  m 
1974,  she  violated  our  1963  civilian  nu- 
clear energy  agreement. 

Just  last  month,  India  signed  a  $1.6 
billion  arms  deal  with  Russia.  This  is 
a  little  more  than  50  percent  of  the 
total  $3.1  bilhon  arms  agreement  that 
India  recently  entered  into  with  other 
countries.  The  size,  price,  and  terms  of 
this  sweet  Soviet-Indian  arms  pact  ef- 
fectively pit  the  United  States  against 
the  Soviets  for  its  largess. 

Mr.  President,  for  the  past  several 
years,  we  have  given  India  biUions  and 
billions  of  direct  and  indirect  financial 
aid.  What  have  we  gotten  in  return?  Are 
we  engaging  in  an  unrequited  love  affair 
with  India,  only  to  be  tempted  now  by 
a  iealous  mistress,  the  Soviet  Un'on^ 

President  Carter  somehow  feels  that 
the  subject  exports  will  help  the  United 
States  maintain  a  dialog  with  India 
through  which  our  differences  can  be 
narrowed.  First  of  all,  I  would  like  to 
know  exactly  what  kind  of  dialog  to 
which  he  is  referring.  I  am  inclined  to 
believe  it  is  the  dialog  which  exists 
between  a  producer  and  a  consumer,  not 
that  of  two  nations  trying  to  iron  out 
their  differences.  In  fact,  the  uranium 
export  is  but  a  pathetic  appeasement  to 
Prime  Minister  Gandhis  demands.  Pres- 
ident Carter  is  operating  under  the 
guise  of  striving  for  peaceful  relations 
with  India  and  an  obliTation  to  a  pre- 
vious agreement  made  m  1963  with  India 
to  supply  nuclear  fuel  until  1996.  The 
relations  between  the  United  States  and 
India  have  been  in  a  state  of  decline  for 
decades  despite  the  billions  of  U  S.  dol- 
lars spent  in  direct  and  indirect  aid  to 


India.  Why  President  Carter  insists  on 
supporting  a  country  so  closely  tied  to 
Russia  and  unwilling  to  adhere  to  Ameri- 
can nonproliferation  policy  is  an  enigma 
tome. 

Although  India  is  not  a  signatory  to 
the  Nuclear  Nonproliferation  Act  of  1978, 
the  fundamental  thrust  of  the  act  was 
the  precondition  of  all  future  American 
nuclear  exports  without  regard  to  signa- 
tories: full  safeguards. 

The  2-years  grace  period  that  Con- 
gress allowed  to  permit  exports  to  con- 
tinue to  countries  that  did  not  meet  the 
safeguard  requirement  expired  on  March 
10.  1980.  This  expiration  triggered  the 
application  of  full-scope  safeguards  ex- 
port criterion  of  section  128a  of  the 
Atomic  Energy  Act  (hereafter  "AEA") 
to  all  future  American  nuclear  exports. 
In  reaching  its  unanimous  decision  on 
May  16.  1980.  to  reject  the  two  Indian 
applications  for  licenses  to  export  nu- 
clear fuel,  the  Nuclear  Regulatory  Com- 
mission concluded  that  the  full-scope  ex- 
port criterion  of  section  128a  of  the  AEA 
applied  to  these  two  Indian  applications 
because  they  did  not  fall  within  the  sub- 
ject grace  period.  Yet,  the  State  Depart- 
ment reached  a  contrary  conclusion  on 
the  following  grounds:  First,  that  these 
two  applications  were  submitted  before 
September  10,  1979,  the  cutoff  date  spec- 
ified in  the  law;  to  the  first  shipment 
under  each  was  reasonably  planned  to 
occur  before  March  10,  1980;  second, 
there  is  no  reason  to  believe  that  the  ap- 
plications were  filed  early  as  a  way  of 
circumventing  the  September  10,  1979. 
deadline. 

Mr  President,  close  scrutiny  of  the 
Nonproliferation  Act  and  its  legislative 
history  clearly  reveals  that  these  exports 
to  India  should  be  prohibited.  Mr.  Presi- 
dent, why  do  we  make  laws?  To  break 
them? 

Mr.  President,  the  United  States  is  al- 
ready perceived  as  a  geopolitical  weak- 
ling. Have  we  reached  the  point  where 
we  are  going  to  let  ourselves  be  manip- 
ulated by  an  underling  such  as  India- 
just  as  we  have  by  Iran?  Apparently,  the 
United  States  is  bent  on  appeasing  In- 
dia at  all  costs— including  the  price  of 
violating  a  law  that  is  fundamental  to 
limiting  the  spread  of  nuclear  weapon.s 
to  recipients  of  American  nuclear  fuel 
with  full-scope  safeguards. 

President  Carter  expressed  his  desire 
to  obtain  his  objectives  set  forth  in  the 
U.S.  nonproliferation  policv;  however, 
the  export  of  uranium  to  India  would 
result  in  a  definite  setback  of  tho.se  goals. 
President  Carter's  logic  is  difficult  to 
understand  when  he  admits  that  India 
has  failed  to  accept  international  .safe- 
guards on  all  its  peaceful  nuclear  activi- 
ties and  refused  to  commit  itself  not  to 
conduct  further  nuclear  explosions.  Yet 
the  President  feels  that  withholding  the 
exports  would  be  seriously  prejudicial  to 
achievement  of  U.S.  nonproliferation 
objectives. 

If  the  US.  nonproliferation  objectives 
include  the  deterrence  of  any  uncon- 
trolled spread  to  potential  nuclear 
weaponry,  then  why  sell  uranium  to  a 
country  which  has  vowed  not  to  stand 
by  and  support  this  policy? 

President  Carter  also  claims  that  by 


refusing  to  export  the  uranium,  the  In- 
dian Government  might  be  pushed  to  be- 
gin reprocessing  spent  fuel.  Well,  the 
obvious  miscalculation  here  is  that  the 
Gandhi  government,  regardless  of  the 
outcome  of  the  presently  proposed  deal, 
has  said  that  it  refuses  to  agree  not  to 
reprocess  spent  nuclear  fue!  at  Tarapur 
for  the  purposes  of  obtaining  plutonium. 
Therefore,  if  anything,  the  Indian  Gov- 
ernment's capacity  to  reprocess  spent 
nuclear  fuel  is  only  goint!  to  be  enhanced 
by  the  US.  export  of  uranium. 

Mr.  President,  with  the  billions  of  dol- 
lars that  we  have  already  given  to  India, 
w.th  its  sweet  arms  deal  with  the  Soviets, 
with  its  remaining  $1.5  billion  military 
aid  pact  with  other  countries,  and  with 
our  propo.sed  nuclear  fuel  .sale.  India  will 
surely  emerge  as  the  most  dominant 
military  power  in  South  Asia.  If  we  were 
to  go  to  war  today,  tomorrow,  or  anytime 
in  the  near  future.  India  would  rush  to 
the  open  arms  of  the  Soviets. 

In  conclusion,  in  today's  world  of  dan- 
gerous expansion  of  nuclear  arms,  there 
is  no  room  for  an  unprecedented,  ill- 
advised  decision  like  that  which  Presi- 
dent Carter  recently  made  regarding  the 
export  of  nuclear  fuel  to  India.  Not  only 
is  it  an  unwise  political  move,  but  also  a 
total  reversal  of  basic,  fundamental 
principles  of  establi.shed  American  law. 
It  is  absolutely  imperative  that  all  nu- 
clear exports  be  made  subject  to  full 
safeguards  as  fully  intended  by  Congress 
in  the  Nuclear  Nonproliferation  Act  of 
1978.  It  is  of  the  utmost  importance  and 
a  paramount  responsibility  of  the  US, 
Congress  to  act  quickly  and  stop  the 
President  from  carrying  out  his  intention 
of  sending  nuclear  materials  to  India. 

Mr.  President.  I  ask  unanimous  con- 
sent to  add  my  name  as  a  cosponsor  of 
Senate  Concurrent  Resolution  103,  a 
resolution  disapproving  the  sale  of  nu- 
clear fuels  to  India. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  article  which  appeared 
in  the  New  York  Times  entitled  "Should 
the  U.S.  Send  More  Enriched  Uranium 
to  India." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Should  the  U.S.  Send  More  Enriched 
Uranium  to  India'' 
(By  Philip  Taubman) 

Washington —Congres.s  and  the  Carter 
Administration  are  heading  toward  a  con- 
frontation over  26  steel  cylinders  of  enriched 
uranium  The  uranium  is  at  the  center  of 
an  issue  that  Is  likely  to  have  a  significant 
Impact  on  United  States  efforts  to  prevent 
the  spread  of  nuclear  weapons  and  on  Amer- 
ican  strategic    Interests   in    South   Asia. 

The  narrower  aspect  of  the  question  Is 
whether  the  United  States  should  sell  38 
tons  of  nuclear  fuel  to  India  for  use  in  In- 
dian reactors  despite  New  Delhi's  refusal 
to  accept  International  safeguards  for  all 
its  nuclear  facilities  and  Its  refusal  to  for- 
swear fvirther  development  and  testing  of 
nuclear  weapons. 

But  m  a  broader  sen.se.  the  debate  has 
been  Joined  over  whether  the  law  and  policy 
of  the  United  States  against  the  spread  of 
nuclear   weaoons   should    be    overridden   by 
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specific  security  considerations.  In  this  case, 
improving  relations  with  India  and  strength- 
ening the  Western  strategic  position  against 
Soviet   intervention   In   South   Asia. 

The  Nuclear  Regulatory  Commission  de- 
cided unanimously  in  May  that  the  sale  was 
not  permissible  under  the  Nuclear  Non- 
proliferation  Act.  The  White  House,  reading 
the  law  differently,  decided  that  the  sale 
would  be  legal,  and  the  President  issued  an 
Executive  Order  authorizing  the  shipment. 
Under  the  law,  Congress  can  reverse  the 
Presidents  decision  by  a  majority  vote  of 
both  houses. 

The  uranium,  produced  by  the  Depart- 
ment of  Energy  s  gaseous-diffusion  plant  In 
Portsmouth,  Ohio,  and  contained  In  the 
2S  steel  cylinders,  could  become  a  major 
test   of  Administration  power  and  policy. 

THE    BACKGROUND 

American  policy  against  the  spread  of  nu- 
clear arms  and  India's  development  of  a 
nuclear  capacity  have  long  been  inter- 
twined. .American  money  and  technology 
helped  India  develop  its  first  nuclear  reac- 
tors. 

In  1963.  the  two  nations  signed  an  agree- 
ment for  cooperation  in  civilian  uses  of  nu- 
clear energy.  The  United  States  promised  to 
supply  enriched  uranium  for  the  Tarapur 
Atomic  Power  Station  near  Bombay,  and 
India  agreed  to  rely  exclusively  on  .American 
uranium  and  assented  to  international  safe- 
guards on  its  facilities  when  those  facilities 
were  using  the  -American  uranium.  India 
declined,  however,  to  accept  blanket  safe- 
guards for  all  facilities  at  all  times. 

The  agreement  stipulated  that  India  had 
to  have  .American  consent  to  reprocess  spent 
fuel  from  Tarapur  to  extract  the  plutonium 
produced  during  the  reacton's  operation. 
Plutonium  is  the  key  material  In  nuclear 
bombs.  Moreover,  the  United  States  reserved 
the  right  to  veto  any  transfer  of  the  nuclear 
fuel   to  a  third  country. 

This  agreement  was  severely  shaken  In 
1974  when  India  tested  Its  first  nuclear  ex- 
plosive The  Indians,  it  was  later  revealed. 
tised  heavy  water  from  the  United  States  in 
manufacturing  the  plutonium  used  In  the 
bomb. 

After  the  detonation,  the  United  States 
continued  to  supply  Tndla  with  enriched  ura- 
nium, but  American  nuclear  policy  turned 
toward  tighter  control  on  exports  and  an  ef- 
fort to  make  other  nations  accent  safeguards 

President  Carter  made  control  of  the  spread 
of  nuclear  arms  a  major  issue  In  his  1976 
Presidential  campaign  and  vowed  in  his  in- 
augural address  to  work  for  "the  elimination 
of  all  nuclear  weapons  from  this  earth" 

With  suoport  from  the  Carter  Administra- 
tion. Congress  passed  the  Nuclear  Nonprolif- 
eration Act  in  1978.  It  was  designed  to  limit 
the  spread  of  nuclear  weapons  by  re- 
quiring that  any  nation  receiving  nu- 
clear fuel  from  the  United  States  accept 
comprehensive  safeguards  on  all  Its  nuclear 
facilities  to  detect  whether  they  were  being 
used  t-o  reprocess  fuel  for  use  in  ■weapons. 

The  law  provided  for  a  grace  oeriod  during 
which  the  United  States  could  continue  to 
ship  enriched  uranium  to  nations  without 
comorehensive  safeguards  while  negotiating 
with  those  countries  to  accept  the  conditions. 

FOR   THE   SHIPMENT 

The  Carter  Administration  says  shipment 
of  the  fuel  is  warranted  both  legallv  and  as  a 
policy  matter. 

On  policy,  the  Administration  says  failure 
to  ship  the  fuel  would  be  viewed  bv  India 
as  abrogation  of  the  1963  aereement.  therebv 
releasing  India  to  do  whatever  It  wanted 
with  the  200  tons  of  enriched  uranium  the 
United  States  has  supplied  since  1963  The 
Indians  could  reorocess  the  fuel  or  sell  it 
abroad  without   Washington's   consent. 

"If  ■we  do  not  proceed."  Denutv  Secretary 
of   State    Warren    M.    Christopher   said    last 


week,  "we  could  close  the  door  on  any  oppor- 
tunity for  influencing  Indias  future  nuclear 
activities." 

The  Administration  also  contends  that 
cancellation  of  the  sale  would  jeopardize  im- 
proving relations  with  India,  a  nation  of 
crucial  strategic  importance  in  South  Asia. 
Because  of  the  turmoil  in  Iran  and  the  Soviet 
inter.-ention  in  Afghanistan.  Mr.  Christopher 
said,  it  is  "vital  "  for  the  United  States  to  bol- 
ster relations  with  India. 

In  the  absence  of  American  uranium,  the 
Administration  fears.  India  might  turn  to 
the  Soviet  Union  for  nuclear  fuel. 

In  legal  terms,  the  Administration  con- 
tends that  two  export  licenses  for  the  ship- 
ment fall  under  the  grace  period  in  the 
Nonproliferation  .Act. 

AGAINST    THE    SHIPMENT 

Opponents  of  the  sale  say  it  would  violate 
both  the  spirit  and  the  letter  of  the  law  and, 
in  effect,  make  the  law  meaningless. 

Senator  John  Glenn.  Democrat  of  Ohio, 
who  is  leading  the  opposition  to  the  sale  in 
the  Senate,  said,  "I  don't  want  to  stand  be- 
fore the  rest  of  the  world  In  some  sort  of 
charade  saying  we  do  have  a  nuclear  non- 
proliferation  policy  here  when  actually  the 
biggest  violator  in  the  world  has  been  India 
and  we  go  ahead  and  continue  shipments." 

'Victor  Gilins''sy.  a  Nuclear  Regulatory  Com- 
mission member,  said:  "Fullscope  safe- 
guards are  the  sine  qua  non  of  the  Nonpro- 
liferation Act,  If  India  does  not  need  to 
satisfy  the  requirements,  other  countries  will 
be  quick  to  seek  similar  exemptions  " 

Opponents  say  cancellation  would  not  vio- 
late the  1963  agreement  because  a  clause  in 
that  agreement  stipulates  that  shipment  of 
enriched  uranium  by  the  United  States  is  to 
be  governed  by  "applicable"'  American  laws. 
The  Nonproliferation  Act.  they  believe,  fits 
that  description. 

As  for  the  grace  period,  opponents  con- 
tend that  the  law  and  its  legislative  history 
e\p]i~itlv  Drohibit  shipments  in  the  time 
period  of  the  India  sale  In  its  May  decision. 
the  Nuclear  Regulatory  Commission  declared 
that  the  safeguards  provision  of  the  law  had 
what  it  called  a  guillotine  effect  and  that  the 
India  export  licenses  were  not  protected. 

Finally,  opponents  do  not  accept  the  con- 
tention that  Indlan-.Amerlcan  relations 
would  be  seriously  harmed  by  not  shipping 
the  fuel.  The  Indians  have  enough  fuel  to 
last  several  years,  according  to  opponents.  If 
New  Delhi  accept  comprehensive  safeguards. 
it  could  get  all  the  fuel  It  needed,  the  oppo- 
nents say. 

THE    OT7TLOOK 

Opposition  to  the  sale  appears  to  be  strong 
in  the  House,  where  a  resolution  opposing 
the  sale  has  over  100  co-sponsors  and  Is  ex- 
pected to  pass  by  a  larpe  margin  this  sum- 
mer. Hearings  by  the  Forelsn  Affairs 
Committee  are  to  begin  tomorrow. 

The  outlook  in  the  Senate  is  more  uncer- 
tain, and  the  vote  there  could  be  close.  The 
Administration  Is  preparing  a  -major  effort 
to  block  Senate  approval  of  a  resolution 
forbidding  the  sale. 


A  PLEA  FOR  A  B.'^LANCED  BUDGET 

Mr.  HEFLIN.  Mr.  President,  the  Senate 
Budget  Committee  has  begun  delibera- 
tions and  markup  of  the  second  con- 
current budget  resolution.  As  we  all 
know,  this  body  passed  a  first  budget 
resolution  which,  at  the  time  we  acted, 
was  hailed  as  the  first  balanced  budget 
m  many,  manv  years.  Recent  economic 
developments,  however,  have  dashsd  the 
hopes  of  those  of  us  who  have  been 
working  for  a  balanced  budget  as  one 
important  weapon  in  the  war  on  infla- 
tion, which  is  ripping  this  country  apart. 


We  are  now  told  by  the  Congressional 
Budget  Office  that  the  economy  has 
changed  significantly  since  last  March 
when  the  assumptions  on  which  the  first 
budget  resolution  was  based  were  made. 
Unemployment  is  much  higher  than  ex- 
pected, inflation  rages  at  a  hgh  rate, 
and  productivity  lags  badly.  For  these 
reasons,  we  are  told  that  the  expected 
budget  deficit  for  fiscal  year  1980,  which 
ends  on  September  30.  1980.  is  now  pro- 
jected to  reach  a  staggering  figure  of  in 
excess  of  $60  billion.  Moreover,  it  now 
appears  that  the  budget  for  next  year, 
which  we  had  hoped  to  keep  in  balance 
for  once,  will  now  be  out  of  balance  to 
the  tune  of  at  least  $30  billion.  And 
this  is,  of  course,  before  all  the  Federal 
agencies  and  the  bureaucracy  come  back 
in  the  middle  of  the  year  in  1981 — just 
like  they  do  year  in  and  year  out — and 
ask  for  more  and  more  money  by  way  of 
supplemental  appropriations  in  order  to 
operate  their  agencies  for  the  remainder 
of  the  year. 

Mr.  President,  earlier  during  this  ses- 
sion, the  Constitution  Subcommittee  of 
the  Senate  Judiciary  Committee  fa- 
vorably reported  Senate  Joint  Resolution 
126.  a  resolution  which  I  helped  draft 
and  cosponsored.  and  which  provided 
that  the  U.S.  Constitution  would  be 
amended  to  require  that  the  Federal 
budget  be  balanced  each  and  every 
year.  This  important  resolution,  unfor- 
tunately, was  rejected  by  the  full  Judici- 
ary Committee  by  the  narrow  margin  of 
one  vote. 

The  tragedy  of  that  1  vote  lost  in  the 
fight  for  fiscal  sanity  is  now  coming  to 
be  glaringly  apparent.  Mr.  President,  in 
this  time  of  double-digit  inflation,  will 
the  American  people  stand  for  a  S60  bil- 
lion Federal  deficit  for  this  year?  Will 
t':ie  public  stand  for  a  projected  deficit 
of  over  $30  bilhon  in  fiscal  year  1981, 
which  will  undoubtedly  be  swelled  by 
additional  midyear  appropriations  so 
that  the  deficit  for  next  year  may  ap- 
proach or  exceed  the  $60  billion  level 
for  this  year? 

I  think  not,  Mr.  President.  The  Ameri- 
can people — if  the  people  of  Alabama 
are  typical,  and  I  certainly  believe  they 
are— are  pleading  for  fiscal  sanitv  in 
Washington,  but  their  pleas  fall  on  deaf 
ears.  As  long  as  special  interest  groups 
can  mount  their  pressure  campaigns  on 
their  pet  projects  or  their  pet  programs, 
t'ne  interests  of  the  average  American 
in  holding  down  Federal  spending  and 
the  infiation  rate  will  go  unheeded. 

The  late  Arthur  M.  Okum.  a  senior  fel- 
low in  the  Brookings  economic  studies 
proeram  and  one  of  the  counLi>'s  most 
distinguished  economists  before  his  un- 
t  mely  death,  summed  up  the  mood  of 
the  American  people  when  he  wrote: 

The  frustrations  of  the  American  people 
represent  no  failure  of  the  spirit,  but  rather 
a  recognition  of  grim  reality 

The  grim  reality,  of  course,  is  that 
we  elected  officials  have  not  done  our 
part  to  solve  the  problems  of  inflation: 
but,  to  the  contrary,  we  seem  almost 
eager  to  exacerbate  them. 

Mr  President,  the  only  solution  of  this 
problem  is.  in  my  judgment,  to  impose 
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spending  discipline  on  this  Congress  by 
means  of  a  constitutional  mandate  which 
will  bind  the  Congress  to  the  will  of  the 
people — a  will  which  is  currently  being 
largely  ignored.  Perhaps  it  is  too  late 
this  session  to  breathe  new  life  into  Sen- 
ate Joint  Resolution  126,  but  I  can  as- 
sure my  colleagues  that  next  session,  and 
the  next,  and  as  long  as  I  am  a  Member 
of  this  body,  I  will  keep  this  issue  at  the 
forefront.  I  will  rise  and  speak  often. 
and  I  shall  speak  loudly  until  mv  voice  is 
heard.  We  must  provide  by  constitutional 
means  the  spending  discipline  we  appar- 
ently cannot  muster  any  other  way. 

Mr.  President,  inflation  is  the  bane  of 
our  national  economy.  It  is  the  poison 
which,  in  my  judgment,  is  a  primary 
source  of  all  our  economic  ills.  Our  econ- 
omy is  in  Its  seventh  recession  since 
World  War  II.  The  rate  of  decline  of  the 
gross  national  product  for  the  second 
quarter  of  this  year  was  an  annualized 
and  outrageous  9.1  percent — the  sharp- 
est fall  of  the  postwar  period.  Between 
February  and  June,  unemployment 
jumped  by  1.7  million  workers,  and  total 
jobs  fell  by  1.4  million.  Disposable  in- 
come has  been  squeezed  by  the  rapid  and 
rampant  inflation,  rising  tax  burdens. 
and  higher  debt  payments.  Interest  rates 
escalated  to  record  levels  in  March  and 
April,  creating  havoc  in  the  housing  and 
auto  industries. 

The  Congressional  Budget  Office  fore- 
cast, upon  which  the  second  budget  res- 
olution will  be  based,  predicts  that  the 
recession  will  end  this  year  to  be  fol- 
lowed only  by  a  weak  recovery  in  1981. 
The  unemployment  rate  is  expected  to 
raise  to  unacceptably  high  levels,  per- 
haps as  high  as  9  to  10  percent  and  re- 
main at  that  level  throughout  the  year. 
Inflation  is  expected  to  hover  near  the 
10-percent  range. 

What  long-term  solutions  can  be  of- 
fered to  correct  these  ills?  The  answer. 
Mr.  President,  is  to  attack  these  infla- 
tion-based problems  on  two  fronts.  First 
and  foremost,  we  must  balance  the  Fed- 
eral budget  land  as  I  mentioned,  it  ap- 
pears that  the  only  feasible  way  to  do 
this  is  by  means  of  a  constitutional  man- 
date I .  slow  the  growth  of  the  money 
supply,  and  control  credit  more  effec- 
tively, thus  cooling  the  demand  s'de  of 
of  the  equation.  Second,  and  equally  im- 
portant, we  must  expand  on  the  supply 
side  of  our  economy  by  improving  pro- 
ductivity in  this  Nation.  Even  without  a 
constitutional  mandate  to  balance  the 
budget,  there  are  actions  which  the  Con- 
gress can  take  to  open  up  these  fronts. 

Mr.  President,  if  we  do  not  take  bold 
and  decisive  and  admittedly  politically 
difficult  action,  here  is  the  prospect  we 
face:  At  todays  inflation  rate.  SI  will 
be  worth  only  19  cents  in  10  short  years, 
only  4  cents  in  20  years,  and  less  than  1 
cent  in  30.  At  the  current  rate  of  infla- 
tion, a  loaf  of  bread,  selling  for  an  al- 
ready inflated  price  of  SI  today,  would 
cost  over  $237  in  30  years.  Our  money, 
in  other  words,  will  become  as  worthless 
as  the  mark  did  in  Germany  after  the 
first  World  War  when  people  literally 
had  to  take  wheelbarrels  loaded  with 
money  to  stores  in  order  to  buv  a  single 
loaf  of  bread.  The  lessors  of  postwar 
Germany  should  not  be  lost  on  us,  for 


the  potential  for  political,  economic,  and 
social  disintegration  are  pent  up  in  these 
nightmarish  projections.  But,  the  Amer- 
ican dream  does  not  need  to  end  up  a 
nightmare.  The  problems  are  solvable  if 
we  only  have  the  courage  to  act.  Again, 
quoting  Arthur  Okum: 

There  are  no  great  mysteries  about  the 
kinds  of  measures  that  can  help  to  slow  in- 
flation or  speed  up  productivity.  •  •  •  A  suc- 
cessful program  to  correct  Inflation  must  be- 
gin with  prudent  restraint  in  the  Fede.al 
budget.  Government  spending  must  never 
again  be  allowed  to  become  the  engine  oi 
inflation.  •  •  • 

In  my  judgment,  the  ingredients  in 
the  recipe  for  lower  inflation  and  higher 
productivity  are  several,  and  many  of 
them  are  rather  evident. 

We  must,  first  of  all.  begin  to  get  in- 
flation out  of  taxation.  Last  year.  I  in- 
troduced a  bih  I  entitled  the  Anti-Infla- 
tion Tax  Act  of  1979.  The  purpose  cf  my 
bill  was  to  end  the  grotesque  injuries  be- 
ing inflicted  on  the  average  American 
worker  and  taxpayer  because  of  the  lack 
of  any  method  to  adjust  our  tax  system 
to  take  inflation  into  account.  We  index 
many  benefits  for  those  who  do  not  pro- 
duce, but  we  allow  inflation  to  gnaw  away 
at  the  real  income  of  those  Americans 
who  must  work  hard  every  day  to  pro- 
duce the  benefits  for  us.  Our  workers  are 
being  mercilessly  driven  into  higher  and 
higher  tax  brackets.  In  1965.  only  7  per- 
cent of  our  work  force  were  in  the  tax 
brackets  of  25  percent  or  higher.  Today 
over  40  percent  of  the  workers  in  this 
country  are  in  this  tax  bracket  or  a 
higher  one. 

Moreover,  the  work  force  is  delivered 
a  second  blow  because  businesses,  in  or- 
der to  provide  emplovment.  must  have 
new  capital  in  the  form  of  plant  and 
equipment.  This  factor,  plant  and  equip- 
ment, is  a  nontaxable  cost  of  doing  busi- 
ness; but,  unhappily,  under  our  present 
system,  it  is  largely  being  taxed.  Depre- 
ciation allowances  are  based  on  the  orig- 
inal cost  of  capital  items  and  have  no 
relation  to  the  replacement  cost.  The  ef- 
fect is  a  caoital  tax  at  a  time  when  capi- 
tal formation  is  what  is  needed  to  provide 
employment  and  increase  productivity. 

Obviously,  nothmg  can  be  done  to  "cor- 
rect these  problems.  What  is  needed  and 
needed  now  is  for  Congress  to  approve 
an  indexing  system  for  taxes.  I  claim  no 
pride  of  authorship — perhaps  a  system 
better  than  the  one  I  put  forth  can  be 
devised  to  help  individuals  and  businesses 
withstand  the  inflationary  pressures. 

In  addition,  a  measure  hke  the  Capital 
Cost  Recovery  Act.  of  which  I  am  a  co- 
sponsor,  (that  is.  a  10-5-3  plan>  must  be 
passed  in  order  to  stimulate  investment 
in  job-producing  new  plant  and  equip- 
ment. 

Another  ingredient  in  the  recipe  for 
economic  sanity  and  long-term  recoverv 
and  strength  is  to  cut  back  on  the 
bureaucratic  monstrosity  of  governmen- 
tal regulation.  A  mere  glance  at  the  code 
of  Federal  regulations  is  enough  to  con- 
vince a  rational  person  that  we  are 
strangling  the  productivity  of  this  Na- 
tion. I  have  not  measured  the  shelf  space, 
but  I  can  say  just  from  a  rough  estimate 
that  the  code,  with  its  small  print,  covers 
10  or  12  feet  of  shelf  space,  and  new  regu- 


lations are  being  promulgated  every  day. 
In  1955,  the  Federal  Register,  in  which 
all  new  regulations  are  printed,  was  only 
about  10.000  pages  long.  By  1970,  the 
number  of  pages  had  doubled  to  approxi- 
mately 20.000  pages,  and  by  1979,  the 
number  of  pages  in  this  one  indicia  had 
quadrupled  to  almost  77.000  pages  for 
the  year. 

The  impact  on  the  American  economy 
is  tremendous.  Businesses  must  employ 
huge  staffs  who  are  engaged  in  filling  out 
and  processing  the  never-ending  deluge 
of  paperwork  and  forms  necessary  for 
compliance  with  the  morass  of  Federal 
requirements.  It  is  estimated  that  the 
cost  of  compliance  imposed  on  industry 
is  now  about  $100  billion  a  year.  The 
Chase-Manhattan  Bank  reported  in  1979 
that  the  annual  cost  of  this  mass  of  reg- 
ulation amounted  to  S740  for  each  person 
living  in  the  United  States,  and  indeed 
amounted  to  one-fifth  of  the  entire  Fed- 
eral budget.  Much  of  the  cost  and  frus- 
tration felt  by  small  businesses  arise  out 
of  the  fact  that  there  are  many  over- 
lappins  jurisdictions  and  conflicts  among 
the  regulations  promulgated  by  the  vari- 
ous agencies.  The  steel  industry  alone  is 
hampered  by  over  5.600  regulations  ad- 
ministered by  26  different  Federal  agen- 
cies, often  with  overlapping  and  conflict- 
ing goals. 

Although  Congress  has  examined  the 
problem  of  governmental  regulations 
from  time  to  time,  little  positive  motion 
has  occurred.  In  my  judgment,  it  is  time 
that  we  scrap  wasteful  production  re- 
tarding Government  regulations  that  eat 
our  capital,  add  cost  to  goods  and  prod- 
ucts, but  produce  nothing.  The  Joint 
Economic  Committee  has  recommended 
that  the  Budget  Act  of  1974  be  amended 
to  require  that  Congress  annually  estab- 
lish a  regulatory  budget  along  with  a 
fiscal  budget  to  set  a  limit  on  the  cost 
of  compliance  each  agency  could  impose 
on  the  private  sector.  This  certainly  ap- 
pears to  be  a  step  in  the  right  direction, 
and  I  would  encourage  my  colleagues  to 
move  such  an  amendment  forward  as 
quickly  as  possible. 

Another  ingredient  in  the  recipe  for 
fiscal  soundness  is  that  of  capital  forma- 
tion. It  is  axiomatic  that  a  nation  that 
does  not  save  and  invest  does  not  grow 
and  its  living  standard  does  not  rise.  A 
fundamental  principle  of  economics  is 
that  consumption  postponed  is  consump- 
tion increased. 

In  the  quarter  century  prior  to  1973. 
investment  in  new  plant  and  eauipment 
increased  the  Nation's  capital  base  by 
about  3  percent  per  year.  But  in  the 
stagnant  years  between  1973  and  1979. 
as  productivity  lost  its  momentum  and 
started  its  decline,  the  growth  in  the 
capital  base  averaged  only  about  1.75 
percent  a  year.  During  the  same  time, 
personal  savings  slipped  from  7.4  percent 
to  5.2  percent  of  after-tax  income,  and 
indeed.  Americans  are  saving  at  the  rate 
of  onlv  3  4  percent  at  the  present  time, 
compared  with  13.5  percent  in  West  Ger- 
many and  22  percent  in  Japan.  Thus,  at 
a  time  when  we  face  a  huge  transition 
from  old  to  new  energv  sources  and  feel 
the  need  to  update  and  replace  obsolete 
equipment  and  apply  new  technology  to 
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our  industry,  our  rates  of  saving,  invest- 
ment, and  capital  replacement  are  far 
below  those  of  our  economic  competitors. 
There  has  not  been  a  new  steel  mill 
built  in  this  country  since  1953,  despite 
great  leaps  in  technological  capabilities. 
Thus,  while  savings  have  fallen  to  record 
lows  in  this  country,  and  our  obsolete 
industrial  equipment  operates  far  below 
capacity,  competitive  countries  such  as 
West  Germany  and  Japan  have  incor- 
porated up-to-date  technology  because 
of  their  more  ample  rates  of  savings  and 
capital  formation.  Thus,  the  average 
annual  change  in  productivity  for  Japan 
from  1950  to  1977  was  an  increase  of  7 
percent  per  year,  and  for  West  Germany 
an  increase  of  4.7  percent  per  year,  com- 
pared with  an  increase  of  only  1.8  per- 
cent for  the  United  States. 

A  final  ingredient,  although  certainly 
not  the  last  that  could  be  mentioned,  is 
that  we  must  undo  the  great  damage 
that  is  being  done  to  the  U.S.  economy 
as  a  result  of  indexation  that  feeds  in- 
flation. It  is  assumed  by  many,  incor- 
rectly I  bel'eve,  that  the  Consumer  Price 
Index  measures  the  changes  in  the  cost 
of  living.  Thus,  many  Federal  programs 
are  indexed  to  the  Consumer  Price  Index 
because  of  this  common  misconception. 
The  fact  is,  however,  that  the  Consumer 
Price  Index  overstates  the  rise  in  the 
cost  of  living,  and  this  overadjustment 
is  feeding  it  right  back  into  the  infla- 
tionary problem.  When  we  attempt  to 
compensate  for  inflation  and  in  doing 
so  we  overcompensate.  we  accelerate  the 
very  problem  we  are  trying  to  correct. 
A  study  done  by  Alexander  and  Alexan- 
der, Inc.  came  to  this  conclusion: 

The  CPI,  with  all  iUs  fateful  impact  on  the 
economy.  Is  not  a  measure  of  the  actual  cost 
of  living  at  all.  but  is  instead  a  highly  incom- 
plete. Inaccurate,  and  misleading  gauge 
which  is  ba.sed  on  the  prices  of  a  rigid,  out- 
dated set  of  items  that  are  connected  with 
the  actual  cost  of  living  only  in  a  crude  and 
Indirect  way.  It  is  not  only  Inaccurate  as  a 
measure  of  living  co^ts,  but  also  consi=tently 
biased  upwards,  making  It  a  prime  cause  of 
Inflation.   (Emphasis  original) 

Mr.  President,  surely  reform  is  called 
for  in  this  area  At  the  very  least,  it  would 
seem  to  me  that  the  Consumer  Price 
Index  should  be  adjusted  to  recognize 
modern  economic  assumptions  and  con- 
ditions. 

Mr.  President,  the  recipe  to  stimulate 
and  revive  productivity  requires  many 
other  ingredients,  and  I  shall  not  take 
the  time  today  to  examine  them  in  detail. 
Suffice  it  to  say  that  we  need  a  program 
to  invigorate  competition  and  a  program 
of  concerted  effort  by  the  Federal  Gov- 
ernment to  promote  technology  which, 
in  the  long  run,  may  be  our  strongest 
economic  weapon. 

Mr.  President.  I  do  not  want  to  sound 
like  the  voice  of  doom.  We  clearly  have 
problems,  but  if  we  march  forward  as 
well  disciplined  soldiers  in  the  battle 
against  inflation.  I  am  convinced  that  we 
can  be  victorious.  Again.  Professor  Okum 
has  written  as  follows: 

Restoring  the  vitality  and  stability  of  the 
American  economy  is  one  of  the  great  chal- 
lenges of  a  new  decade.  It  is  a  test  of  the 
Intelligence,  competence,  and  tbe  unity  of  the 
Nation.  Our  ability  to  pass  that  test  will 
determine  the  quality  of  life  for  our  children 


and    for    our    Nation's    standing    in    world 
affairs. 

To  begin  making  progress,  we  must  face  up 
to  our  lack  of  progress  in  the  seventies  Eco- 
nomic record  of  the  past  decade  Is  the  second 
worst  of  the  century — inferior  to  all  but  the 
horrible  1930s.  During  this  past  decade,  the 
dollar  lost  half  of  its  purchasing  power,  and 
our  productivity  grew  at  less  than  half  the 
rate  established  in  previous  decades.  Our 
trade  imbalances  were  the  worst  in  history 
as  a  result  of  our  dependence  on  foreign  oil. 
Our  growth  was  not  only  slow  but  erratic, 
with  recurrent  setbacks  from  recession.  And 
our  disappointments  intensify  even  to  the 
present  day:  double-digit  inflation,  actual 
declines  in  productivity  and  a  falling  level 
of  real  after-tax  Income  are  the  story.  .  .  . 

Mr.  President,  we  can  do  better  than 
this,  and  we  have  done  better  than  this 
throughout  most  of  the  history  of  our 
Nation.  We  hear  a  lot  of  talk  today  about 
this  social  program  and  that  social  pro- 
gram. But  Mr.  President,  the  greatest 
social  program  this  country  has  ever 
known  is  merely  that  of  having  a  strong 
economy  which  can  provide  the  goods 
and  services  our  people  need.  A  strong 
economy  creates  jobs,  it  creates  oppor- 
tunities, it  enables  the  American  peo- 
ple to  educate  their  children  and  own 
their  own  homes.  Government  programs 
are  not  needed  in  these  areas  if  our 
economy  works  as  it  should.  A  strong 
economy  would  get  the  Federal  Govern- 
ment out  of  social  service  business  and 
enable  it  to  provide  the  necessary  serv- 
ices such  as  assistance  in  times  of  na- 
tional disasters  and  a  strong  national 
defense. 

To  put  our  economy  back  on  the  right 
track.  I  think  we  need  to  run  a  banner 
up  every  flag  pole  in  this  country,  and 
that  banner  should  read  "Spending  Dis- 
cipline." Spending  discipline  by  both 
Congress  and  consumers  would  lead  to 
fiscal  stability,  generate  savings  which 
could  be  used  for  increases  in  produc- 
tivity, and  once  again  make  the  Amer- 
ican dream  a  reality. 

Mr.  President.  I  urge  n.y  colleagues 
to  rally  around  the  flag  of  spending 
discipline.  We  must  bite  the  bullet  and 
take  whatevei  action  is  necessary  to 
bring  Federal  spending  under  control. 
We  can  eliminate  fraud  and  waste  and 
still  provide  the  necessary  services  to 
the  American  people  if  we  will  but  do 
It.  We  must  balance  the  Federal  budg- 
et, even  though  it  may  be  uncomfortable 
in  the  short  run.  We  must  set  aside  short 
run,  quick  fixes  and  replace  them  with 
long  term  fiscal  sanity;  and  balancing 
the  Federal  budget  is  the  first  step. 

As  I  mentioned  earlier,  there  are  some 
actions  we  can  take  through  legislation 
and  some,  which  in  mv  judgment,  must 
be  mandated  by  the  Constitution.  Again, 
I  want  to  put  my  colleagues  on  notice 
of  the  fact  that  I  will  continue  to  strive 
for  the  passage  of  Senate  Joint  Resolu- 
tion 126  or  some  comparable  amendment 
to  the  Constitution;  and  if  success  is 
not  possible  during  this  session,  I  will  try 
again  during  the  next.  I  urge  every  Mem- 
ber of  the  Senate  to  join  me  in  this  effort. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing is  closed. 


DOMESTIC  -VIOLENCE  PREVENTION 
AND  SERVICES  ACT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  2977. 

The  PRESIDING  OFFICER  .Mr. 
Heflini.  The  clerk  will  state  the  bill  by 
title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2977)  to  provide  for  Federal 
support  and  encouragement  of  State,  local, 
and  community  activities  to  prevent  domes- 
tic violence  and  assist  victims  of  domestic 
violence,  to  provide  for  coordination  of  Fed- 
eral programs  and  activities  relating  to  do- 
mestic violence  and  for  other  purposes. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  Pat  Markey, 
Letitia  Chambers,  Peter  Parham,  and 
Birdie  Kyle  of  the  Committee  on  Labor 
and  Human  Resources  be  granted  the 
privilege  of  the  floor  during  considera- 
tion of  H.R.  2977.  the  Domestic  Violence 
Prevention  and  Services  Act,  and  all  roll- 
call  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

tJP   AMENDMENT    NO.    1511 

(Purpose:  To  substitute  text  of  Senate- 
reported  bill) 

Mr.  WILLIAMS.  Mr.  President,  on  be- 
half of  the  Senator  from  California  (Mr. 
Cranston  > ,  who  will  be  floor  managing 
this  bill  later  today,  and  the  other  co- 
sponsors  of  S.  1843,  I  send  to  the  desk  a 
substitute  amendment  for  the  text  of  the 
House-passed  measure.  H.R.  2977. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr  Wil- 
liams;, for  hlmsslf  and  Mr.  Cranston.  Mr. 
Randolph,  Mr.  Riecle.  Mr.  Kennedy.  Mr. 
Jawts.  Mr.  Stafford.  Mr  Bayh.  Mr.  Leahy, 
Mr.  Matsunaca.  Mr.  Hatheld.  Mr  DeCon- 
ciNi,  Mr.  Hart.  Mr.  Stone,  Mr  Macnuson. 
Mr.  Nelson.  Mr.  Durenbercer,  Mr  Moyni- 
HAN,  Mr.  Levin.  Mr.  Boschwitz,  Mr.  Tsoncas, 
Mr.  Durkin.  and  Mr.  Gravel)  proposes  an 
unprinted  amendment  numbered  1511. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  1.  line  1.  strike  out  all 
after  the  enacting  clause  and  Insert  In  lieu 
thereof  the  following: 

TITLE  I— DOMESTIC  VIOLENCE 
PREVENTION 
Sec.    100.  This   title  may   be  cited   as   the 
"Domestic  Violence  Prevention  and  Services 
Act". 

findings  and  purpose 

Sec.  101.  (a)  The  Congress  hereby  finds 
that— 

(1)  a  significant  number  of  homicides, 
aggravated  assaults,  and  assaults  and  bat- 
teries occur  within  the  home  between  adult 
members  of  families; 

(2)  the  reported  incidence  of  domestic 
violence  represents  only  a  portion  of  the 
total  number  of  Incidents  of  domestic 
violence; 

(3)  a  large  percentage  of  police  officer 
deaths  in  the  line  of  duty  result  from  police 
intervention  In  domestic  violence  situations: 

(4)  domestic  violence  Is  a  complex  problem 
affecting  families  from  all  social  and  eco- 
nomic backgrounds:  and 

(5)  the  effectiveness  of  State  laws  and 
State  and  local  programs  in  reporting  and 
preventing  domestic  violence  and  In  provid- 
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Ing  Immediate  shelter  and  other  assistance 
for  victims  and  dependents  of  victims  of 
domestic  violence  Is  not  readily  ascertain- 
able. 

(b)  It  Is  the  purpose  of  this  title  to  in- 
crease the  participation  by  States.  local 
communities,  nonprofit  private  organiza- 
tions, and  individual  citizens  In  efforts  to 
prevent  domestic  violence  and  to  promote 
Immediate  shelter  and  other  assistance  for 
victims  and  dependents  of  victims  of  do- 
mestic violence;  to  provide  technical  as- 
sistance and  training,  as  appropriate  with 
respect  to  domestic  violence  programs  to  in- 
terested States,  local  communities,  nonprofit 
private  organizations,  and  other  Interested 
groups,  officials,  and  persons;  to  establish  an 
interagency  council  to  seek  to  coordinate 
Federal  programs  relating  to  domestic  vio- 
lence; and  to  provide  for  reporting  programs 
relating  to  domestic  violence. 

GRANTS    AUTHORIZED 

Sec.  102.  (a((l)  In  order  to  assist  In  sup- 
porting the  establishment,  maintenance, 
and  expansion  of  programs  and  projects  to 
prevent  incidents  of  domestic  violence  and 
to  provide  immediate  shelter  and  other  as- 
sistance for  victims  and  dependents  of  vic- 
tims of  violence,  the  Secretary  Is  authorized. 
In  accordance  with  the  provisions  of  this  title 
and  through  the  Director,  to  make  grants  to 
States  that  meet  the  requirements  of  this 
subsection 

(2)  No  ^rant  may  be  made  under  this  sub- 
section unless  the  chief  executive  of  the 
State  submits  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  as  the 
Secretary  may  reasonably  require.  Each  such 
application  shall — 

I  A)  provide  that  (imds  provided  under 
this  subssction  *111  be  distributed  in  grants 
to  local  public  agencies  and  nonprofit  pri- 
vate organizations  for  programs  and  projects 
within  such  State  to  prevent  incidents  of 
domestic  violence  and  to  provide  immediate 
shelter  and  other  assistance  for  victims  and 
dependents  of  victims  of  domestic  violence; 

IB)  provide,  with  respect  to  funds  pro- 
vided to  a  State  under  this  subsection  for 
any  fiscal  year,  that  not  less  than  two-thirds 
of  such  funds  will  be  distributed  in  grants 
to  nonprofit  private  organizations  within  the 
State;  and  that.  In  the  distribution  of  grants 
under  this  subsection,  the  State  will  give 
special  emphasis  to  the  support  of  com- 
munity-based projects  of  demonstrated 
effectiveness,  particularly  those  operating 
shelters: 

IC>  provide  that,  whenever  feasible.  In 
making  grants  under  this  subsection,  reason- 
able assurances,  and  the  basis  therefor,  will 
be  provided  to  grantees  of  the  level  of  future 
support  which  each  such  grantee  is  likely 
to  receive  from  the  State,  assuming  continu- 
ation of  an  adequate  level  of  Federal  assist- 
ance under  this  title; 

(D)  set  forth  procedures  designed  to  as- 
sure an  equitable  distribution  of  grants  and 
grant  funds  within  the  State  In  accordance 
with  the  provisions  of  this  title; 

(E»  set  forth  procedures  for  such  fiscal 
control  and  fund  acct.unting  procedures  as 
may  be  neces.sary  to  assure  proper  disburse- 
ment of  and  accounting  for.  Federal  funds 
provided  under  this  title.  Including  such 
funds  distribute'!  by  the  State  to  local  agen- 
cies and  nonprofit  private  organizations; 

(P)  specify  Che  State  agency  to  be  des- 
ignated as  resnonsible  for  the  administration 
of  the  State  domestic  violence  program  under 
this  title  and  for  coordination  of  programs 
within  the  State  that  are  or  could  be  used  In 
relation  to  the  prevention  of  domestic  vio- 
lence or  the  provision  of  immediate  shelter 
and  other  assistance  to  victims  of  domestic 
violence; 

(G)  provide  for  making  such  reasonable 
reports  in  such  form,  at  such  times,  and  con- 
taining such  additional  information  as  the 


Secretary  may  deem  essential  to  carry  out 
the  purposes  and  provisions  of  this  title,  and 
for  keeping  .such  records  and  affording  such 
access  thereto  as  the  Secretary  may  deem 
e>sential  to  assure  the  correctness  and  veri- 
fication of  such  reports; 

(H)  provide  assurances  of,  and  procedures 
for.  compliance  with  the  provisions  of  sec- 
lion  108.  relating  to  confidentiality,  and  pro- 
vide assurance.s  that  the  address  or  location 
of  a  shelter  in  receipt  of  a  grant  under  this 
subsection  will,  at  the  request  of  such  shel- 
ter, not  be  made  public; 

(I)  set  forth  procedures  to  assure  active 
citizen  participation  within  the  Slate  with 
respect  to — 

(i)  overseeing  within  the  State  the  devel- 
opment and  implementation  of  Federal, 
State,  and  local  programs  and  projects  fund- 
ed vuider  this  title,  including  consideration 
of  the  extent  to  which  the  geographic  dis- 
tribution of  grants  by  the  State  is  equitable, 
taking  Into  account  the  distribution  of 
population  within  the  State,  and.  to  the 
extent  feasible,  examining  and  evaluating 
other  Federal.  State,  and  local  programs  pro- 
viding services  in  the  State  that  are  or  could 
te  used  in  relation  to  the  prevention  of 
domestic  violence  or  the  provision  of  Imme- 
diate shelter  and  other  assistance  to  victims 
of  domestic  violence,  and 

(II)  the  distribution  of  funds  to  be  made 
through  grants  to  local  public  agencies  and 
nonprofit  private  organizations,  and  plans 
for  effectively  meeting  statewide  needs; 

(J)  provide  assurances  that  any  project 
for  which  a  grant  is  made  under  this  subsec- 
tion will — 

1 1 )  coordinate  Its  activities  with  other  pro- 
grams in  the  State  that  are  or  could  be  used 
in  relation  to  the  prevention  of  domestic 
violence  or  the  provision  of  immediate 
shelter  and  other  assistance  to  victims  of 
domestic  violence,  and 

(11)  be  administered  and  operated  by  per- 
sonnel with  appropriate  training  or  experi- 
ence and  that,  where  a  substantial  number 
of  individuals  with  limited  English-language 
proficiency  will  be  served,  particular  atten- 
tion will  be  given  to  the  provision  of  serv- 
ices which  respect  cultural  sensitivities  and 
bridge  linguistic  and  cultural  differences; 
and 

(K)  provide  such  other  assurances  and 
include  such  other  information  as  the  Sec- 
retary deems  essential  to  carry  out  the  pur- 
poses and  provisions  of  this  title. 

(3)  The  Secretary  shall  approve  any  ap- 
plication that  meets  the  requirements  of 
this  subsection,  and  the  Secretary  shall  not 
disapprove  an  application  for  a  grant  un- 
der this  subsection  except  after  reasonable 
notice,  opportunity  for  correction  of  any 
deficiencies,  and  notice  of  an  opportunity 
for  a  hearing. 

(b)(1)  The  Secretary,  through  the  Direc- 
tor. Is  authorized  to  make  grants  to  local 
public  agencies  and  nonprofit  private  orga- 
nizations for  projects  designed  to  prevent 
incidents  of  domestic  violence  and  to  pro- 
vide Immediate  shelter  and  other  a.s.slstance 
for  victims  and  dependents  of  victims  of 
domestic  violence  In  no  event  may  the  Sec- 
retary make  a  grant  under  this  subsection  In 
any  fiscal  year  to  a  local  public  agency  un- 
less such  agency  has  been  recommended  and 
approved  for  funding  for  such  a  project  In 
such  fiscal  year  by  the  State  In  which  the 
local  agency  is  located. 

(2)  No  grant  may  be  made  under  this 
subsection  unless  an  application  is  made 
to  the  Secretary  at  such  time,  in  such  man- 
ner, and  containing  or  accompanied  by  such 
Information  as  the  Secretary  deems  essential 
to  carry  out  the  purposes  and  provisions  of 
thus  title.  Such  apolication  shall  comply,  as 
applicable,  with  the  provisions  of  clauses 
(E),  (G).  (H).  and  (J)  of  subsection  (a) 
of  this  section. 


(c)  No  grant  may  be  made  under  this  sec- 
tion in  any  fiscal  year  to  any  slni;le  entity 
(Other  than  to  a  State)  for  an  amount  in 
excess  of  $50,000.  and  the  total  amount  of 
such  grants  to  a  single  entity  may  not  exceed 
$150,000,  or  be  awarded  in  excess  of  four 
fiscal  years. 

(di  No  funds  provided  through  grants 
made  under  thi.s  section  ma\  be  used  as  di- 
rect payment  to  any  victim  or  any  depend- 
ent of  a  victim  of  domestic  violence. 

(e)  No  income  eligibility  standard  may  be 
Imposed  with  respect  to  any  individual  seek- 
ing assistance  or  services,  supported  with 
funds  provided  under  this  title,  from  an  en- 
tity in  receipt  of  a  grant  under  this  title. 

(f)  The  Secretary  shall  assure  that  not  less 
than  75  per  centum  of  the  funds  distributed 
under  subsection  (a)  of  this  section,  and  not 
less  than  75  per  centum  of  the  funds  distrib- 
uted under  subsection  (b)  of  this  section, 
to  local  public  ageiicie.s  a;id  nonprofit  pri- 
vate organizations  .'^hall  be  distributed  to  en- 
titles providing  immediate  shelter  and  re- 
lated assistance  to  victims  and  dependents 
of  victims  of  domestic  violence. 

SUPPLEMENTAL     GRANTS    AtrTHORIZED 

SEr.  103.  The  Secretary  is  authorized,  in  ac- 
cordance with  the  provisions  of  this  title,  to 
make  grants  to  any  applying  State  that  has 
met  the  requirements  for  a  grant  u:ider  sec- 
tion 102(a)  in  order  to  pay  the  costs  of  ad- 
ministering any  such  State's  domestic  vlo- 
le:ice  program  under  this  title,  developing 
and  implementing  the  State's  domestic  vio- 
lence program  as  specified  in  the  application 
submitted  by  such  State  under  such  section, 
and  assuring  active  citizen  participation  as 
required   under  section    102(a)  (2)  (1) . 

ALLOTMENT   OF  FUNDS 

Sec.  104.  (a)  From  the  sums  appropriated 
under  section  113  for  grants  to  States  for  any 
fiscal  year,  each  State  shall  be  allotted  for 
payment  in  a  grant  authorized  under  sections 
102  and  103  an  amount  which  bears  the  same 
ratio  to  such  sums  as  the  population  of  such 
State  bears  to  the  population  of  all  States, 
except  that — 

(1)  each  State  .rhall  be  allotted  not  less 
than  whichever  is  the  greater  of  the  following 
amounts:  one-half  of  I  per  centum  of  the 
amounts  available  for  grants  under  sections 
102(8)  and  103  for  the  fiscal  year  for  which 
the  allotment  is  made,  or  $40,000  for  the  pur- 
poses of  section  102  and  $8,000  for  the  pur- 
poses of  section  103:  and 

(2)  Guam.  American  Samoa,  the  Virgin  Is- 
lands, the  Commonw.alth  of  the  Northern 
Marianas,  and  the  Trust  Territory  of  the  Pa- 
cific Islands  shall  each  be  allotted  not  less 
than  one-eighth  of  1  per  centum  of  the 
amount  available  for  grants  under  sections 
102(a)  and  103  for  the  fiscal  year  for  which 
the  allotment  is  made. 

For  the  purpose  of  the  exception  contained  In 
clause  (1)  of  this  subsection  only,  the  term 
"State"  does  not  include  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Marianas,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(b)(1)  If.  by  the  end  of  the  sixth  month 
of  the  fiscal  year  for  which  sums  have  been 
appropriated  under  section  113.  the  amount 
allotted  to  a  State  has  not  been  awarded  to 
such  State  under  sections  102(a)  and  103 
because  of  such  State's  failure  to  qualify,  in 
accordance  with  the  provisions  of  this  title. 
for  such  grants,  the  Secretary  shall  make 
reallotment  of  the  total  amounts  not  so  paid, 
as  follows : 

(A)  not  less  than  50  per  centum  to  States 
so  qualifying  for  distribution  as  provided 
under  section  102(a)  each  Slate  to  be  award- 
ed, for  grants  to  local  public  agencies  and 
nonprofit  private  organizations,  an  amount 
which  bears  the  same  ratio  to  the  total 
amount  to  be  reallotted  as  the  population  of 
such  qualifying  State  bears  to  the  population 
of  all  qualifying  States;  and 
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(B)  the  remaining  50  per  centum  In  grants 
under  section  102(b),  unless  the  Secretary 
determines  that  a  lesser  per  centum  would 
more  effectively  carry  out  the  purposes  and 
provisions  of  this  title. 

With  respect  to  the  funds  to  be  reallotted 
pursant  to  clause  (B)  of  this  paragraph,  the 
Secretary  shall  give  special  consideration  to 
applications  from  local  public  agencies  and 
nonprofit  private  organizations  In  States 
which  do  not  have  a  qualifying  State  plan 

(2)  The  Secretary  may  also  make  avail- 
able for  reallotment,  in  accordance  with  the 
provisions  of  paragraph  ( 1 )  of  this  subsec- 
tion, such  amounts  provided  In  any  fiscal  year 
to  a  State  under  sections  102(a)  and  103  as 
the  Secretary  determines,  after  consultation 
with  such  State,  will  not  be  used  by  such 
State  during  such  fiscal  year  for  carrying 
out  the  provisions  of  this  title. 

(3)  For  the  purposes  of  paragraphs  (1) 
and  (2 1  of  this  subsection,  a  State  which 
the  Secretary,  pursuant  to  paragraph  (2) 
of  this  subsection,  has  determined  will  not 
use  any  of  the  amounts  provided  under 
sections  102(a)  and  103  shall  not  be  eligible 
for  a  reallotment  of  funds  under  either  such 
paragraph. 

(4)  Funds  made  available  by  the  Secre- 
tary through  reallotment  pursuant  to  para- 
graph (1)  or  (2)  of  this  subsection  shall  re- 
main available  for  ex'-enditure  until  the  end 
of  the  fiscal  year  following  the  fiscal  year 
in  which  such  funds  become  available  for 
reallotment. 

STATE    REPORTS 

Sec.  105  (a)  For  the  purpose  of  furnishing 
Information  to  the  Congress  to  aid  in  its 
oversight  activities,  each  State  receiving  a 
grant  under  section  102(a)  shall  submit  to 
the  Secretary,  on  or  before  December  1  of 
each  year,  a  concise  report  providing  specific 
information  on  the  implementation  of  pro- 
grams and  projects  under  this  title.  Each 
such  report  shall  include  (with  funds  pro- 
vided under  sections  102(a)  and  103  shown 
separately)  Information  for  the  preceding 
fiscal  year  as  to — 

( 1 )  the  amount  used  to  administer  the 
State  program; 

(2)  the  amount  used  for  programs  and 
projects  to  provide  training  and  technical 
assistance  with  respect  to  domestic  violence, 
and  the  amount  used  for  assuring  active 
citizen  participation; 

(3)  the  amount  used  for  services  provided 
and  activities  conducted,  or  caused  to  be  pro- 
vided or  conducted  by  the  State,  broken 
down  by  agency  and  by  types  of  services 
and  activities  conducted  or  caused  to  be  con- 
ducted by  such  agency; 

(4)  the  number,  nature,  recipients  and 
amounts  of  grants  made  to  local  public 
agencies,  the  number,  nature,  recipients,  and 
amounts  of  grants  made  to  nonprofit  private 
organizations  and  the  number,  nature,  re- 
cipients, and  amounts  of  grants  to  entities 
providing  shelter  and  related  assistance  to 
victims  and  dependents  of  victims  of  do- 
mestic violence; 

(5)  the  number  of  persons  estimated  to 
have  been  assisted  in  projects  described  In 
clauses  (2) ,  (3) ,  and  (4) ,  respectively,  of  this 
subsection;  and 

(6)  such  other  specific  Information  as  the 
Secretary  may  deem  essential  to  carry  out 
the  purposes  and  provisions  of  this  title. 

(b)  Prior  to  requiring  any  specific  infor- 
mation under  clav'se  (6)  of  subsection  (a)  of 
this  section,  the  Secretary  shall  advise  the 
appropriate  committees  of  the  Congress  and 
each  participating  State  of  the  reasons  for 
requiring  such  Information, 

NATIONAL    CENTER    ON    DOMESTIC    VIOLENCE 

Sec.  106.  (a)  (1)  The  Secretary  shall  desig- 
nate within  the  Office  of  the  Secretary  an 
Identifiable  administrative  unit  to  serve  as 
the  National  Center  on  Domestic  Violence. 

(2)  The  Center  shall  be  headed  by  a  Direc- 
tor who  shall  be  appointed  by  the  Secretary. 

'b)  The  Director  of  the  Center  shall— 


( 1 )  be  responsible  for  overseeing  all  pro- 
grams and  activities  carried  out  under  this 
title  and  shall  seek  to  coordinate,  through 
the  Interagency  council  established  by  sec- 
tion 111(a)(1)  of  this  title,  all  Federal  pro- 
grams and  activities  (including  research  ac- 
tivities), to  the  extent  such  programs  and 
activities  relate  to  domestic  violence,  carried 
out  with  respect  to  the  prevention  of  domes- 
tic violence  or  the  provision  of  Immediate 
shelter  and  other  assistance  to  victims  and 
dependents  of  victims  of  domestic  violence; 

(2)  in  order  to  aid  the  Congress  in  Us 
oversight  activities,  take  whatever  action  Is 
necessary  to  keep  the  Congress  fully  and 
currently  Informed  with  respect  to  the  ad- 
ministration and  implementation  of  this 
title; 

(3)  provide  for  the  establishment  and  op- 
eration of  a  national  Information  and  re- 
source clearinghouse  for  matters  with  respect 
to  domestic  violence  in  order  to — 

(A)  collect,  analyze,  prepare,  and  dissemi- 
nate information  and  statistics  relating  to 
the  incidence  and  prevention  of  domestic 
violence  and  the  provision  of  immediate  shel- 
ter and  other  assistance  to  victims  and 
dependents  of  victims  of  domestic  violence; 

(B)  serve  as  an  advocate  for  the  prevention 
of  domestic  violence  and  the  provision  of 
Immediate  shelter  and  other  assistance  to 
victims  and  dependents  of  victims  of  do- 
mestic violence:  and 

(C)  provide  appropriate  technical  assist- 
ance to  persons  or  organizations  Interrsted  in 
preventing  domestic  violence  or  providing 
immediate  shelter  and  other  assistance  to 
victims  and  dependents  of  victims  of  domes- 
tic violence:  and 

(4)  develop  a  national  media  campaign  to 
Increase  public  awareness  of  the  problem  of 
domestic  violence  and  the  availability  of 
immediate  shelter  and  other  assistance  for 
victims  of  domestic  violence,  including,  if 
deemed  necessary  by  the  Director,  the  estab- 
lishment of  a  national  toll-free  hotline  to 
provide  Information  regarding  the  availabil- 
ity of  such  services  In  particular  areas  of  the 
country. 

(c)  The  Secretary,  through  the  Director, 
shall  make  grants  to  public  or  nonprofit  pri- 
vate entitles  or  enter  Into  contracts  with 
public  or  private  entitles  to  provide  techni- 
cal assistance,  training,  and  outreach  services 
to  States,  local  public  agencies,  and  nonprofit 
private  organizations  participating  or  Inter- 
ested In  participating  In  the  programs  and 
projects  authorized  by  this  title,  and  shall  in- 
form such  States,  agencies,  and  organizations 
and  all  other  interested  parties,  officials,  and 
organizations  of  alternative  sources  of  assist- 
ance available  with  respect  to  the  prevention 
of  Incidents  of  domestic  violence  and  the 
provision  of  immediate  shelter  and  other  as- 
sistance to  victims  and  dependents  of  vic- 
tims of  domestic  violence. 

NATIONAL    CENTER    REPORTS 

Sec.  107.  For  the  purpose  of  furnishing  in- 
formation to  aid  the  Congress  In  its  over- 
sight activities,  the  Secretary,  through  the 
Director,  on  or  before  February  l  of  each  year. 
shall  prepare  and  submit  to  the  Congress  a 
concise  report  providing  specific  Information 
on  the  programs  authorized  by  this  title. 
Each  such  report  shall  Include  for  the  pre- 
ceding fiscal  year— 

(1)  the  name  of  each  State  to  which  a 
grant  Is  made  under  section  102(a)  and  the 
amounts  of  funds  provided  to  such  State  by 
way  of  allotment  and  reallotment  and  the 
name  of  each  State  to  which  a  grant  is 
made  under  section  103  and  the  amount  of 
such  grant; 

(2)  the  total  amounts  of  funds  reallotted 
pursuant  to  section  104  and  distributed  In 
grants  made  pursuant  to  section  102(b); 

(3)  the  mmes  of  the  grantees,  the  nature 
of  the  research  activity  or  demonstration 
project,  and  the  amounts  of  funds  awarded 
for  research  activities  and  demonstration 
projects  described  In  section  111(c); 


(4)  with  respect  to  grants  made  under 
section  102(a).  a  tabulation  of  the  data  de- 
scribed in  section  105(a); 

(5)  with  respect  to  grants  made  under  sec- 
tion 102(b)  — 

(A)  the  number  of  such  grants; 

(B)  a  listing,  by  State,  of  the  grant*  made 
to  local  public  agencies; 

(C)  a  listing,  by  State,  of  the  number  of 
grants  made,  and  the  amounts  of  funds  pro- 
vided thereunder,  for  projects  in  States  not 
receiving  or  not  utilizing  In  full  such  States 
allotment  of  funds  under  section  102(a); 

(D)  the  number  of  grants  made,  and  the 
percentage  of  funds  provided  in  grants,  to 
projects  conducted  in  rural  areas; 

(E)  the  number  of  grants  made,  and  the 
percentage  of  funds  provided  in  grants,  to 
entities  providing  shelter  and  related  assist- 
ance to  victims  and  dependents  of  victims 
of  domestic  violence;  and 

(F)  the  percentage  of  funds  provided  in 
grants  to  nonprofit  private  organizations  and 
the  names,  locations,  and  the  amounts  of 
all  funds  provided  in  such  grants;  and 

(6)  any  recommendation  which  the  Secre- 
tarv'  determines  to  be  appropriate  for  Im- 
proving the  programs  authorized  or  activities 
provided  for  by  this  title. 

CONFIDENTIALrTT 

Sec.  108  (a)  Records  pertaining  to  any 
Individual  which  are  maintained  in  connec- 
tion with  the  provision  of  domestic  violence 
prevention  or  treatment  services  to  such  In- 
dividual by  any  program,  project,  or  activity 
conducted,  regulated,  or  directly  or  Indirectly 
assisted  by  any  department  or  agency  of  the 
United  States  shall  be  confidential  and  be 
disclosed  only  for  the  purposes  and  under 
the  circumstances  expressly  authorized  under 
subsection  (b)  of  this  section 

(b)  (1)  The  content  of  any  record  referred 
to  In  subsection  (a)  of  this  section  may  be 
disclosed  In  accordance  with  the  prior  writ- 
ten consent  of  the  Individual  with  respect  to 
whom  such  record  Is  maintained,  but  only 
to  such  extent,  under  such  circumstances, 
and  for  such  purposes  as  may  be  allowed 
under  regulations  prescribed  pursuant  to  sub- 
section (g)  of  this  section 

(2)  Whether  or  not  the  Individual  with 
respect  to  whom  any  given  record  referred 
to  in  subsection  (a)  of  this  section  Is  main- 
tained gives  his  or  her  written  consent,  the 
content  of  such  record  may  be  disclosed  as 
follows: 

(A)  To  medical  personnel  to  the  extent 
necessary  to  meet  a  bona  flde  medical  emer- 
gency. 

(B)  To  qualified  personnel  for  the  purpose 
of  conducting  scientific  research,  manage- 
ment audits,  financial  audits,  or  program 
evaluation,  but  such  personnel  may  not  dis- 
close, directly  or  indirectly.  In  any  report  of 
such  research,  audit,  or  evaluation  the  Iden- 
tity of  any  Individual  with  respect  to  whom 
such  record  Is  maintained,  or  otherwise  dis- 
close In  any  manner  the  Identity  of  any  such 
individual 

(C)  If  authorized  by  an  appropriate  order 
of  a  court  of  competent  Jurisdiction  granted 
after  application  showing  good  cause  there- 
for In  assessing  good  cause,  the  court  shall 
weigh  the  public  Interest  and  the  need  for 
disclosure  against  the  injury  to  the  individ- 
ual concerned,  to  any  professional -client  re- 
lationship involved,  and  to  the  ability  of  the 
program,  project,  or  activity  concerned  and 
of  other  programs,  projects,  and  activities 
described  in  subsection  (a)  of  this  section 
to  provide  services  with  adequate  and  appro- 
priate assurances  of  confidentiality. 

(c)  Except  as  authorized  by  a  court  order 
granted  under  subsection  (b)'(2)iCl  of  this 
section,  no  record  referred  to  In  subsection 
(a)  of  this  section  may  be  used  to  initiate 
or  substantiate  any  criminal  charges  against 
an  individual  or  to  conduct  any  investigation 
of  an  individual 

(d)  The  prohibltlcns  of  this  section  shall 
continue  to  apply  to  records  concerning  any 
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Individual.  Irrespective  of  whether  or  when 
he  or  she  ceases  to  receive  the  services  de- 
scribed In  subsection  la)  of  this  section. 

(ei  Any  person  who  obtains  consent  for 
dlsclostire  of  a  record  under  subsection  (b) 
(1)  of  this  section  shall  assure  that  such 
consent  Is  informed  and  voluntary 

(f)  Any  person  who  violates  any  provision 
of  this  section  or  any  regulation  issued  pur- 
suant to  this  section  shall  be  fined  not  more 
than  »SO0  in  the  case  of  a  first  offense,  and 
not  more  than  $5,000  in  the  case  of  each 
subsequent  offense. 

(g)  The  Secretary,  after  consultation  with 
the  heads  of  other  departments  and  agencies 
of  the  United  States  substantially  affected 
by  the  provisions  of  this  section  shall  pre- 
scribe regulations  to  carry  out  the  purposes 
of  this  section  Such  regulations  may  con- 
tain such  definitions,  and  may  provide  lor 
such  safeguards  and  procedures,  including 
procedures  and  criteria  for  the  issuance  and 
scope  of  orders  under  subsection  (b)(2)(C) 
of  this  section,  as  In  the  judgment  of  the 
Secretary  are  necessary  or  proper  to  effec- 
tuate the  purposes  of  this  section,  to  prevent 
circumvention  or  evasion  thereof,  or  to  fa- 
cilitate compliance  therewith. 

(h)  Nothing  In  this  section  shall  be  con- 
strued to  supersede  the  application  of  State 
or  local  requirements  for  the  reporting  of 
incidents  of  suspected  child  abuse  to  the  ap- 
propriate State  authorities. 

(1)  For  the  purposes  of  this  section,  the 
term  "Identity"  means — 

(A)  an  Individual's  name  or  other  da-a 
from  which  it  could  be  reasonably  antici- 
pated that  a  person  could — 

(1)  Identify  such  individual,  or 
( 11 1  ascertain  other  data  from  which  such 
Individual  might  be  identified:  or 

(B)  A  code,  number,  or  other  means  used 
to  Identify  the  individual  in  relation  to  a 
record  regarding  him  or  her 

Auorr  PROVISIONS 
Sec.  109  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall,  until 
the  expiration  of  three  yeirs  after  the  com- 
pletion of  the  program,  project,  or  activity 
authorized  or  assisted  under  this  title,  have 
access,  consistent  with  the  provisions  of  sec- 
tion 108.  for  the  purpose  of  audit  and  exami- 
nation, to  any  books,  documents,  papers,  and 
records  of  recipients  which,  in  the  opinion  of 
the  Comptroller  General,  after  consultation 
with  the  Secretary,  may  be  related  or  perti- 
nent to,  the  grants  or  contracts  authorized 
to  be  made  under  this  title. 

EVALUATION 

Sec.  110.  (a)  The  Secretary  shall  review. 
evaluate,  and  report  to  the  Congress,  not 
later  than  two  years  after  the  date  funds  are 
obligated  under  section  102(a)  for  the  first 
time  after  the  date  of  enactment  of  this  title. 
as  to  the  effectiveness  of  the  programs  ad- 
ministered and  operated  pursuant  to  this 
title.  Such  review,  evaluation,  and  report 
shall  be  conducted  and  prepared  bv  persons 
not  directly  involved  in  the  administration 
or  operation  of  such  prosrams  Such  review 
and  evaluation  shall  include  examination 
of— 

( 1 )  the  extent  to  which  public  awareness 
of  the  problem  of  domestic  violence  has  been 
Increased; 

(2)  the  extent  to  which  the  availability 
and  the  effectiveness  of  immediate  shelter 
and  other  assistance  with  respect  to  domestic 
violence  has  been  Increased; 

(3)  the  extent  to  which  assistance  made 
available  under  this  title  has  sen-ed  as  a 
catalyst  for  State,  local  governmental,  and 
community  Involvement  and  supoort  (finan- 
cial and  otherwise)  for  projects  with  respect 
to  domestic  violence; 

(4)  the  extent  to  which  limltin?  the  dol- 
lar amount  of  grants  which  may  be  awarded 
in  any  one  fiscal  year  or  over  a  four-year 
period  has  provided  more  opportunities  for 


communities  and  nonprofit  private  organi- 
zations to  establish,  maintain,  and  expand 
projects  under  this  title; 

(5)  the  extent  to  which  such  dollar  limi- 
tations have  resulted  in  stimulating  State, 
local  governmental,  and  community  financial 
support  for  projects  with  respect  to  domestic 
violence; 

(6)  the  extent  to  which  projects  assisted 
under  this  title  have  maintained,  without 
assistance  under  this  title,  to  provide  serv- 
ices with  respect  to  domestic  violence; 

(7)  the  extent  to  which  the  Interagency 
domestic  violence  council  established  by  sec- 
tion 11 1(a)(1)  has  assisted  the  Director  in 
coordinating  at  the  Federal  level  programs 
for  the  prevention  of  domestic  violence  and 
the  provision  of  Immediate  shelter  and  other 
assistance  to  victims  and  dependents  of  vic- 
tims of  domestic  violence; 

(8)  the  extent  to  which  the  Center  has 
provided  the  necessary  relevant  information 
and  assistance  with  respect  to  domestic  vio- 
lence to  participating  and  interested  States, 
local  public  agencies  and  communities,  and 
nonprofit  private  organizations;  and 

(9)  the  extent  to  which  research  activities 
and  demonstration  pro;ects  described  in  sec- 
tion 111(c)  have  been  useful  to  projects 
providing  shelter  and  other  assistance  re- 
lating to  domestic  violence. 

(b)  In  planning  for  the  evaluations  re- 
quired to  be  conducted  under  this  section, 
the  Secretary  shall  consult  with  the  Direc- 
tor and  advise  appropriate  committees  of 
the  Congress.  As  part  of  such  evaluations. 
the  Secretary,  to  the  maximum  extent  fea- 
sible, shall  consult  with  appropriate  State 
officials,  local  community  officials,  providers 
of  services,  nonprofit  private  organizations, 
and  individuals  who  have  been  victims  of  do- 
mestic violence. 

(c)  For  the  purpose  of  carrying  out  the 
evaluation  activities  provided  for  under  this 
section,  the  Secretary  shall  reserve  each  year, 
from  sums  otherwise  available  to  the  Secre- 
tary, a  sum  equal  to  not  less  than  1  per 
centum  nor  more  than  2  per  centum  of  the 
sums  appropriate  under  section  113. 

COORDINATION    OF    FEDERAL    PROGRAMS 

Sec.  111.  (a)(1)  In  order  to  assist  the  Di- 
rector in  coordinating  at  the  Federal  level 
programs  for  the  prevention  of  domestic  vio- 
lence and  the  provision  of  immediate  shel- 
ter and  other  assistance  to  victims  and  de- 
pendents of  victims  of  domestic  violence,  a 
Federal  interagency  domestic  violence  coun- 
cil is  established.  Such  council  shall  oe 
chaired  by  the  Director  and  shall  include 
representatives  of  the  Department  of  Agri- 
culture (With  respect  to  the  food  stamp  pro- 
gram ) .  Department  of  Defense.  Department 
of  Housing  and  Urban  Develot)ment.  De- 
partment of  Justice  (including  the  Law  En- 
forcement Assistance  Administration),  the 
ACTION  Agency,  the  Communltv  Services 
Administration,  the  Legal  Services  Corpora- 
tion, the  approoriate  Institutes  within  the 
Alcohol.  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, and  representatives  of  such 
other  departments  and  aeencies  as  the  Presi- 
dent may  designate,  and  shall  Include  not 
less  than  five  members  of  the  general  public 
to  be  appointed  by  the  Secretarv  who  are  in- 
dividuals who  have  beei  victims  of  domestic 
violence  or  have  experience  in  the  provision 
of  shelter  and  other  assistance  to  victims  of 
domestic  violence. 

12)  The  council  shall  Identlfv.  assess,  and 
facilitate  the  coordlnaMon  of  all  Federal  pro- 
grams, projects,  and  plans  for  programs  and 
projects  providing  Immediate  shelter  and 
other  services  or  research  sunoort  relating 
to  domestic  violence,  and  shall  make  such 
recommendations  as  it  deems  aporonrlate  to 
the  President  and  the  Congress  with  resoect 
to  coordination  of  tjolicv  and  develooment  of 
objectives  and  priorities  for  all  Federal  pro- 
grams relating  to  domestic  violence. 


(3)  The  council  shall  meet  not  less  often 
than  four  times  each  year 

(4)  Members  of  the  council,  other  than 
those  regularly  employed  by  the  Federal 
Government,  while  serving  on  business  of 
the  council,  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses,  at 
rates  provided  for  In  subchapter  I  of  chapter 
57  of  title  5,  United  States  Code,  incurred  by 
them  in  carrying  out  their  duties  as  mem- 
bers of  the  council. 

(b)  In  seeking  to  coordinate  programs 
with  respect  to  domestic  violence,  provide  in- 
formation, otherwise  carry  out  clearinghouse 
functions,  and  make  grants  and  contracts 
under  this  title,  the  Director  shall  g've  par- 
ticular attention  to  the  availability  for  as- 
signment of  VISTA  volunteers  serving  under 
part  A  of  title  I  of  the  Domestic  Volunteer 
Service  Act  of  1973.  as  amended  (Public  Law 
93-113).  and  of  assistance  through  the  con- 
duct of  or  grants  to  special  volunteer  or 
demonstration  programs  under  part  C  cf  title 
I  and  through  grants  and  contracts  made  un- 
der title  II  of  such  Act. 

(C)(1)  From  sums  otherwise  available  to 
the  Secretary,  the  Secretary  shall  assure  that 
there  are  applied  to  research  such  sums  each 
year  as  will  be  adequate  to  conduct,  directly 
or  by  grant  or  contract,  research  activities 
and  demonstration  projects  that  are  closely 
associated  with  the  provision  of  shelter  and 
other  assistance  to  victims  and  dependents  of 
victims  of  domestic  violence 

(2)  Not  later  than  ninety  days  after  the 
close  of  fiscal  year  1981  and  of  each  fiscal 
year  thereafter,  the  Secretary  shall  report  to 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives,  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate,  and  -he  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives specific  information  for  such  fiscal  vear 
on — 

(A)  the  (i)  number  of  applications  ap- 
proved by  the  Secretary  in  the  fiscal  year  re- 
ported on  for  grants  and  contracts  under  this 
title  for  research  which  relates  specifically  to 
domestic  violence,  ill)  total  amount  re- 
quested under  such  applications,  (ill)  num- 
ber of  such  applications  for  which  funds 
were  provided  in  such  fiscal  year,  and  (iv) 
total  amount  of  such  funds;  and 

(B)  the  (1)  number  of  applications  ap- 
proved by  the  Secretary  in  such  fiscal  year 
for  grants  and  contracts  for  research  which 
relates  generally  to  domestic  violence,  (11) 
total  amount  requested  under  such  applica- 
tions, (ill)  number  of  such  applications  for 
which  funds  were  provided  in  such  fiscal 
year,  and  (iv)   total  amount  of  such  funds. 

definitions 
Sec.  112.  As  used  in  this  title,  the  term— 

(1)  "Center"  means  the  National  Center 
on  Domestic  Violence  established  under  sec- 
tion 106; 

(2)  "Director"  means  the  Director  of  the 
Center; 

(3)  "domestic  violence"  means  any  act  or 
threatened  act  of  violence,  including  any 
forceful  detention  of  an  individual,  which— 

(A)  results  or  threatens  to  result  in  physi- 
cal injury;  and 

(B)  is  committed  by  a  person  eighteen 
years  of  age  or  older  against  another  such 
person  to  whom  such  person  is  or  wa.s  re- 
lated, or  by  a  person  of  any  age  against 
another  person  with  whom  such  person  is  or 
was  residing   in  a   relationship   of  husband 

and  wife; 

(4)  "Secretary"  means  the  Secretary  of 
Health  and  Human  Services;   and 

(5)  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth  of   Puerto   Rico.   and.   except   as 

otherwise  provided.  Guam.  American  Samoa. 
the    Virgin    Islands,    the    Commonwealth   of 

the  Northern  Marianas,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 
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AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  113  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
title  $15,000,000  for  fiscal  year  1981.  $20,000,- 
000  for  fiscal  year  1982.  and  $30,000,000  for 
fiscal  year  1983.  Of  the  sums  so  appropriated 
for  any  fiscal  year,  60  per  centum  shall  be 
used  by  the  Secretary  for  making  grants  to 
States  under  section  102(ai.  relating  to  State 
grants;  25  per  centum  shall  be  used  by  the 
Secretary  for  making  grants  to  nonprofit 
private  organizations  and  local  public  agen- 
cies under  section  102(b).  relating  to  direct 
Federal  grants  to  agencies  and  organiza- 
tions; 10  per  centum  shall  be  used  by  the 
Secretary  for  making  grants  to  States  under 
section  103.  relating  to  supplemental  State 
grants;  and  5  per  centum  shall  be  used  for 
the  operation  and  activities  of  the  Center. 
Including  the  employment  of  necessary  full- 
time  employees  for  the  Center. 
TITLE  11— PRESIDENTIAL  COMMISSION 

ON  NATIONAL  SERVICE 
Sec.  200.  This  title  may  be  cited  as  the 
"National  Service  Commission  Act". 

ESTABLISHMENT    OF    COMMISSION 

Sec.  201.  (a)  There  Is  hereby  established  a 
Presidential  Commission  on  National  Serv- 
ice (hereinafter  referred  to  as  the  "Commis- 
sion"). The  Commission  shall  be  composed 
of  not  more  than  twenty-five  members 
appointed  by  the  President.  A  Chairperson 
of  the  Commission  shall  be  appointed  by  the 
President  not  later  than  sixty  days  after  the 
date  of  enactment  of  this  title.' 

(b)  Members  of  the  Commission  shall  in- 
clude individuals  who  are  broadly  represent- 
ative of  private  volunteer  organizations, 
higher  education,  business,  organized  labor, 
organizations  and  groups  with  a  primary 
interest  in  service  opportunities  for  youth 
and  older  Americans,  social  services  orga- 
nizations, civil  liberties  and  religious  organi- 
zations, minority  groups  and  ethnic  organi- 
zations, and  Federal  (Including  the  military) , 
State,  and  local  governments.  Not  less  than 
seven  members  of  the  Commission  shall  be 
between  the  ages  of  sixteen  and  twenty-five 
at  the  time  of  their  appointments,  and  not 
more  than  five  members  of  the  Commission 
shall  be  Federal  employees 

(C)  Any  vacancy  in  the  Commission  shall 
not.  except  as  provided  in  subsection  (d)  of 
this  section,  affect  its  powers  and  shall  be 
filled  in  the  same  manner  provided  in  this 
section  for  the  original  appointment. 

(d)  Thirteen  members  shall  constitute  a 
quorum,  but  a  lesser  number  may  conduct 
such  hearings  as  may  be  authorized  by  the 
Commission. 

FT7NCTIONS  OF  THE  COMMISSION 

Sec  202.  (a)  The  Commission  shall  ex- 
amine the  need  for  the  desirability  and 
feasibility  of  establishing  a  national  service 
program  to  meet  a  broad  range  of  human 
and  societal  needs. 

(b)  The  Commission  shall  submit  to  the 
President  and  to  the  Congress  such  interim 
reports  as  it  deems  advisable  Not  later  than 
fifteen  months  after  the  date  of  the  enact- 
ment of  this  title,  the  Commission  shall 
submit  to  the  President  and  to  the  Congress 
a  final  report  of  its  examination,  together 
with  such  recommendations,  including  rec- 
ommendations for  legislation,  as  the  Com- 
mission deems  advisable. 

(c)  The  first  meeting  of  the  Commission 
shall  be  held  not  later  than  sixty  days  fol- 
lowing the  appointment  of  a  majority  of  its 
members.  The  Commission  shall  meet  regu- 
larly, but  not  less  often  than  quarterly. 

(d)  To  the  extent  feasible,  the  Commis- 
sion, in  carrying  out  its  duties  under  sub- 
section (a)  of  this  section,  shall  conduct 
meetings,  hearings,  or  conferences  in  vari- 
ous regions  and  localities  of  the  United 
States  and  actively  seek  out  the  opinions 
of  young  people  and  those  groups  which 
would  be  most  affected  by  a  program  of 
national  service. 


COMMISSION    powers    AND    ADMINISTRATIVE 
PROVISIONS 

Sec.  203.  (a)  The  Commission  may,  in 
carrying  out  the  provisions  of  this  title,  sit 
and  act  at  such  times  and  places,  hold  such 
hearings,  take  such  testimony,  request  the 
attendance  of  such  witnesses  and  the  pro- 
duction of  such  books,  papers,  and  docu- 
ments and  have  such  printing  and  binding 
done,   as  the  Commission  deems  advisable. 

(b)  The  Commission  may  acquire  directly 
from  the  head  of  any  department,  agency, 
instrumentality,  or  other  authority  of  the 
executive  branch  of  the  Federal  Government 
available  Information  which  the  Commission 
determines  useful  in  the  discharge  of  its 
functions.  Each  department,  agency,  in- 
strumentality, or  other  authority  of  the 
executive  branch  of  the  Federal  Government 
shall  cooperate  with  the  Commission  and, 
to  the  extent  permitted  by  law.  furnish  all 
Information  requested  by  the  Commission. 

(c)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairperson  is  authorized  to — 

( 1 )  appoint  and  fix  the  compensation  of 
an  executive  director  and  such  additional 
staff  personnel  as  may  be  necessary,  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  at  rates  not 
in  excess  of  the  maximum  rate  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
such  title; 

(2)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  such  title,  but  at  rates 
not  to  exceed  the  comparable  daily  rate  for 
a  GS-18  under  section  5332  ol  sucli  title; 

(3)  accept  and  utilize  the  services  of  vol- 
untary and  noncompensated  personnel  and 
reimburse  them  for  travel  expenses,  in- 
cluding per  diem  as  authorized  by  sub- 
chapter I  of  chapter  57  of  such  title; 

(4)  receive  money  and  other  property  do- 
nated, bequeathed,  or  devised,  without  con- 
dition or  restriction  other  than  that  it  will 
be  used  for  the  purpose  of  carrying  out  the 
functions  of  the  Commission'  under  this 
title,  and  to  use,  sell,  and  otherwise  dis- 
pose of  such  property  for  such  purpose; 

1 5)  enter  into  agreements  with  the  Gen- 
era.' Services  Administration  for  procure- 
ment of  necessarv  financial  and  administra- 
tive services,  for  which  payment  shall  be 
made  by  reimbursement  from  the  funds  of 
the  Commission  In  such  amounts  as  may 
be  agreed  upon  by  the  Chairperson  of  the 
Commission  and  the  Administrator  of  Gen- 
eral Services;  and 

(6)  enter  into  contracts  with  Federal, 
State,  anl  local  public  agencies,  private  busl- 
ne-s  concern-,,  insMtutlons.  and  otl-er  orga- 
nizations for  research,  surveys,  reports,  and 
any  other  activity  wMch  the  Commission 
determines  to  be  necessary  in  order  to  per- 
form its  functions  under  tliis  title. 

(d)(1)  Members  of  the  Commission  who 
are  otherwise  employed  by  the  Federal  Gov- 
ernment shall  serve  without  compensation 
but  sl^all  be  reimbursed  for  travel,  subsist- 
ence, and  other  necessary  expenses,  at  rates 
provided  for  in  subchapter  I  of  chapter  57 
of  title  5.  United  States  Code.  Incurred  bv 
them  in  carrvlng  out  their  duties  as  mem- 
bers of  the  Commission. 

(2)  Members  of  the  Commission,  other 
than  those  regularly  employed  by  the  Fed- 
eral Government,  shall  receive  compensa- 
tion at  the  daily  rate  prescribed  for  GS-18 
under  section  5332  of  such  title.  Including 
traveltime.  for  each  day  they  are  engaged 
in  the  performance  of  their  duties  as  mem- 
bers of  the  Commission;  and  they  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses,  at  rates  provided  for  in 
subchapter   i   of   chapter   57   of   such    title, 


incurred  by  them  in  carrying  out  their  duties 
as  members  of  the  Commission. 

FOLLOWUP    ON    COMMISSION    FINAL    REPORT 

Sec.  204,  (a)  Upon  submission  of  the  Com- 
mission's final  report  under  section  202(b), 
the  President  or  the  head  of  such  depart- 
ment or  agency  as  the  President  may  desig- 
nate shall  take  steps  to  ascertain  the  views 
of  each  affected  department  or  agency  of 
the  executive  branch  of  the  Federal  Gov- 
ernment on  such  report  and.  not  later  than 
ninety  days  after  the  date  of  such  submis- 
sion, shall  submit  an  interim  report  to  the 
Congress  on — 

( 1 )  the  desirability,  feasibility,  and  cost 
of  Implementing  each  of  the  Commission's 
recommendations,  and  the  actions  taken  or 
planned  with  respect  to  their  implementa- 
tion; and 

( 2 )  recommendations  with  respect  to  any 
legislation  proposed  by  the  Commission  and 
the  need  for  any  alternative  or  additional 
legislation  to  implement  the  Commission's 
recommendations. 

Not  later  than  one  hundred  and  eighty  da>-5 
after  the  date  of  the  submission  of  sucrh 
interim  report,  the  President  or  such  desig- 
nee shall  submit  a  final  report  to  the  Con- 
gress detailing  the  actions  taken  bv  the 
executive  branch  of  the  Federal  Government 
with  respect  to  the  recommendations  of  the 
Commission,  together  with  any  further  rec- 
ommendations deemed  appropriate. 

(b)  The  Commission  shall  terminate  one 
hundred  and  eighty  days  after  the  sub- 
mission of  its  final  report  under  section 
202(b).  During  this  one-hundred-and- 
elghty-day  period,  the  Commission  may  de- 
velop and  submit  recommendations  for  pro- 
grams designed  to  implement  its  findings. 

Sec  205  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  title  $750,000  for  each  of  fiscal  years 
1981  and  1982. 

Mr.  WILLIAMS.  Mr.  President,  the 
substitute  amendment  contains  the  text 
of  the  Senate  reported  bill.  S.  1843. 

Mr.  President,  I  am  pleased  to  add  my 
support  for  the  passage  of  H.R.  2977,  the 
Domestic  'Violence  Prevention  and  Serv- 
ices Act  and  National  Service  Commis- 
sion Act. 

The  legislation  that  is  before  us  has  two 
central  parts.  Title  I  of  the  bill  would 
authorize  direct  Federal  grants  to  the 
States  and  to  local  programs  and  proj- 
ects to  establish,  maintain,  and  expand 
programs  to  prevent  incidents  of  domes- 
tic violence  and  also  to  provide  im- 
mediate shelter  and  other  assistance  for 
victims  of  domestic  violence  and  their 
dependents.  Title  II  of  H.R,  2977  would 
establish  a  Presidential  Commission  on 
National  Service  to  examine  the  need  for 
establi'hln?  a  national  services  program 
in  order  to  better  meet  a  broad  range  of 
human  and  societal  problems. 

Mr  President,  title  I  seeks  to  address 
a  problem  that  is  eroding  th^  very  core 
of  our  soc-etv— the  familv.  Hear'ne<;  held 
bv  the  Committee  on  Labor  and  Human 
Resources'  'Subcommittee  on  Child  and 
Human  Development  on  domestic 
violence  during  the  95th  and  96th  Con- 
gresses documented  the  traeic  oroblem 
of  violence  in  the  home.  The  oerva^n-e. 
ness  of  the  oroblem  is  staggerine.  'Wit- 
nesses testifyine  before  the  committee 
exores.sed  their  fears  that  the  problem  is 
at  "epidemic  prooortions."  When  asked 
for  estimates  of  the  number  of  actual 
victims  of  domestic  violence  in  the 
United  States,  subcommittee  witnesses 
indicated  that  between  1.8  and  3.5  million 
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women  are  abused  each  year  by  their 
husbands,  and  that  1  out  of  every  6  cou- 
ples in  the  country  experience  some  vio- 
lence durmg  the  year.  One  witness,  Su- 
zanne Steimetz,  Ph.  D.,  representing  the 
Coalition  of  Family  Organizations,  testi- 
fied that  large  numbers  of  children  and 
elderly  persons  are  also  suffering  from 
serious  abuse  in  the  home. 

In  my  own  State  of  New  Jersey,  the 
commissioner  of  the  New  Jersey  Depart- 
ment of  Human  Services,  Ann  Klein,  has 
estimated  that  over  100,000  couples  in 
the  State  engage  in  dangerous  acts  of 
violence,  frequently  resulting  in  serious 
physical  injury.  Commissioner  Klein,  in 
her  testimony  before  the  subcommittee. 
stated : 

The  vast  majority  of  battered  spouses 
seeking  relp  also  have  children  who  have 
been  traumatized  by  the  family's  violence  A 
survey  at  one  shelter  indicated  that  about 
20  percent  of  spouse  abuse  cases  involve 
child  abuse  One  of  the  most  frightening 
statistics  of  all:  About  one-fourth  of  the 
homicides  in  New  Jersey  are  committed  by 
an  immediate  family  member 

Mr.  President,  to  address  this  prob- 
lem, many  States  and  communities  have 
developed  shelter  programs  to  provide 
an  array  of  crucial  services  to  the 
abused.  Typical  services  that  are  pro- 
vided at  these  shelters  include:  Coun- 
seling, emergency  shelter,  crisis  inter- 
vention, transportation  and  advocacy, 
assistance  to  the  victim  in  obtaining  eco- 
nomic support,  medical  assistance  and 
legal  services.  The  basic  purpose  of  these 
community  shelters  has  been  to  provide 
temporary  protection  and  support  so 
that  the  victim  and  the  abuser  can  seek 
treatment  and  develop  alternatives  to 
the  abusive  situation.  As  public  aware- 
ness of  the  problem  has  grown,  so  too 
have  the  State  and  community  programs 
multiplied  to  respond  to  the  situation. 
New  Jersey  has  been  one  such  State. 
Since  1977.  New  Jersey  has  provided 
public  funding  to  13  shelters  for  battered 
women.  Other  States  have  also  taken  af- 
firmative efforts  to  respond  to  the  grow- 
ing demands  of  the  problem. 

These  State  and  local  efforts  are  laud- 
able. Unfortunately,  however,  these  pro- 
gram efforts  are  inadequate,  with  facili- 
ties to  accommodate  the  needs  of  bat- 
tered women  and  their  families  being 
minimal,  if  thev  exist  at  all  in  a  com- 
munity. Committee  witnesses  stated  that 
existing  shelters  are  usually  at  capacity 
and  must  continually  turn  away  appli- 
cants. In  addition  to  inadequate  facili- 
ties. State  and  locally  funded  projects 
are  hindered  by  State  budget  cuts  and 
serious  funding  reduction  in  existing  so- 
cial service  programs. 

The  Federal  financial  assistance  pro- 
vided by  H.R.  2977  would  address  this 
problem  and  would  enable  States  to  fill 
some  of  the  funding  gaps  and  initiate 
programs  in  underserved  areas.  In  addi- 
tion to  providing  the  necessary  legisla- 
tive framework  to  assist  State  and  local 
groucs  to  address  the  domestic  violence 
problem,  H.R.  2977  would  also  provide  a 
forum  to  work  systematic  changes  in 
State  spouse  abuse  laws  and  improve  po- 
lice handling  of  family  violence  cases. 

This  legislation  authorizes  $65  million 
over  a  3-year  period  for  domestic  vio- 


lence prevention  and  program  efforts. 
While  the  dollar  levels  authorized  are 
minimal  given  the  magnitude  of  the 
problem,  I  believe  that  these  Federal 
dollars  would  significantly  assist  to  max- 
imize efforts  to  stimulate  local  and  State 
projects  with  seed  money  for  States  and 
qualified  organizations. 

Mr.  President,  title  II  creates  a  "Na- 
tional Service  Commission."  The  Ameri- 
can tradition  of  service  toward  a  com- 
mon good  has  had  a  place  in  our  cultural 
heritage  since  the  inception  of  this  Na- 
tion. Voluntary  service  for  individual 
needs,  service  for  the  welfare  of  neigh- 
borhoods and  communities,  and  service 
for  the  well-being  and  security  of  the 
Nation  has  risen  as  a  trademark  of  free 
societies  everywhere,  and  the  United 
States  in  particular. 

Our  generosity  draws  upon  a  deeper 
sense  of  responsibility  for  sharing  our 
material  and  human  resources  to  the 
benefit  of  those  in  need.  Our  sense  of 
dedication  to  the  common  welfare  ranges 
from  the  sacrifice  of  a  few  hours  of  per- 
sonal time  to  the  ultimate  sacrifice  of  life 
itself. 

The  benefits  of  this  characteristic  in 
our  history  wove  a  social  fabric  that 
withstood  the  test  of  time  and  protected 
our  progress  as  a  people. 

Our  past  is  filled  with  examples  of 
selfless  service  which  inspired  our  values 
and  gave  us  pride  to  be  Americans.  Serv- 
ice to  others  has  defined  our  social  poli- 
cies, perhaps  more  than  any  other  coun- 
try, because  our  exceptional  wealth  of 
resources  and  pioneer  instincts  have 
driven  us  to  overcome  difBcult  problems 
and  to  band  together  for  the  common 
good. 

Mr.  President,  the  value  of  sharing  is 
evident  not  only  to  those  who  are  served, 
but  also  to  those  who  serve.  The  experi- 
ence of  self-giving  provides  individuals 
with  tremendous  opportunities  for  ma- 
turity, expanding  goals  and  personal 
horizons,  for  gaining  a  sense  of  heritage, 
social  responsibility,  and  a  clearer  vision 
of  ourselves  as  a  people. 

Anyone  who  has  had  an  opportunity 
to  serve  fellow  human  beings  for  any 
length  of  time  will  tell  you  of  the  per- 
sonal value  they  have  gained,  I  have 
heard  numerous  volunteers  say  that  they 
have  gained  much  more  from  the  experi- 
ence than  they  felt  they  had  given. 

Now  Congress  has  an  opportunity  to 
establish  an  ofBcial  forum  to  examine  all 
aspects  of  a  nationwide  progra.Ti  of  youth 
service  opportunities.  As  we  prepare  for 
the  coming  decade  of  the  eighties,  we 
should  carefully  examine  our  national 
will  to  combat  the  pressing  problems  in 
our  communities.  A  youth  service  pro- 
gram may  be  one  option  of  providing 
opportunities  for  young  people  to  con- 
tribute to  the  national  welfare  and  to 
gain  invaluable  experience  for  them- 
selves as  they  grow  into  adulthood. 

The  Committee  on  Labor  and  Human 
Resources,  which  I  chair,  has  reported 
a  bill.  H.R.  2977.  which  contains  the  Na- 
tional Service  Commission  Act  authori- 
zation proposed  by  Senator  Tsoncas  of 
Massachusetts.  The  basic  purpose  of  title 
II  of  the  bill  is  to  establish  a  Commis- 
sion, broadly  representative  of  various 


perspectives,  to  examine  the  desirability 
and  feasibility  of  establishing  a  system 
of  national  service.  This  important  con- 
cept, which  has  been  part  of  national 
policy  debates  for  decades,  would  finally 
receive  the  full  attention  it  deserves.  I 
believe  that  this  Commission  could  pro- 
vide the  President  and  Congress  with  the 
proper  and  thorough  analysis  of  national 
service  that  is  needed. 

I  say  at  the  outset  that  should  Con- 
gress support  the  creation  of  such  a 
Commission,  the  Committee  on  Labor 
and  Human  Resources  would  give  prior- 
ity consideration  to  recommendations  by 
th3  Commission  that  would  be  appro- 
priate for  implementing  a  meaningful 
policy. 

Congress  has  never  had  an  authorita- 
tive and  independent  evaluation  of  the 
concept  of  national  service,  and  this  leg- 
islation presents  us  with  the  opportunity 
to  comprehensively  examine  it.  Although 
numerous  study  groups,  committees,  and 
organizations  both  public  and  private 
have  made  reports  on  various  national 
youth  service  options,  this  legislation  is 
unique  in  establishing  a  high  level  Fed- 
eral commission  giving  consideration  to 
th?  full  range  of  issues  and  guidelines 
for  actual  program  implementation. 

I  hope  that  the  Commission,  in  devel- 
oping any  recommendations  for  specific 
programs,  would  have  the  input  of  a 
wide  variety  of  the  youth  who  would  be 
affected  by  Gove-nment  actions.  Their 
interests,  talents,  expectations,  and  con- 
cerns should  be  fully  incorporated.  With- 
out the  free  response  of  our  young  peo- 
ple to  the  needs  of  this  Nation,  the  qual- 
ity of  achievements  would  diminish  and 
the  benefits  to  the  youth  themselves 
would  measurably  decline. 

The  Commission  could  elevate  this  dis- 
cussion about  the  role  of  national  service 
into  the  national  spotlight:  could  expre.ss 
the  need  of  the  Nation  for  the  talents  of 
its  youth:  and  could  increase  an  aware- 
ness about  the  basic  values  of  volun- 
teerism.  selflessness,  and  social  respon- 
sibilitv  in  developing  our  national 
potential. 

There  is  a  clear  historical  context  for 
proposing  a  national  service  debate  in 
this  country.  The  idea  was  first  proposed 
by  William  James,  an  American  philoso- 
pher, in  a  speech  at  Stanford  University 
in  1906.  President  Woodrow  Wilson  fur- 
ther addressed  the  spirit  of  national 
service  in  a  speech  at  the  U.S.  Naval 
Academy  in  1914,  saying: 

The  idea  of  America  is  to  serve  human- 
ity ..  .  You  are  not  serving  a  government. 
gentleman,  you  are  serving  a  people. 

President  Frankl'n  Roosevelt  con- 
sidered the  idea  in  1941,  after  the  suc- 
cessful experience  of  the  Civilian  Con- 
servation Corps  <CCC)  during  the  de- 
pression years,  with  a  proposal  to  com.- 
b'ne  the  CCC  and  a  national  youth  ad- 
mmistration. 

Our  late  colleague  Senator  Hubert  H. 
Humphrey  introduced  a  bill  in  1960  to 
establish  an  overseas  component  of  a 
youth  service  program.  President  Ken- 
nedy turned  that  proposal  into  a  reality 
in  1961  establishing  the  Peace  Corps  by 
Executive  order.  Congress  enacted  the 
legislative  authorization  for  the  Peace 
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Corps  several  mcnths  later.  President 
Johnson  also  spoke  on  several  occasions 
of  his  hope  for  developing  a  manpower 
service  program.  During  a  speech  in 
Dayton,  Ohio,  in  1966,  the  President  said: 

We  must  move  toward  a  standard  that  no 
man  has  truly  lived  who  only  served  him- 
self. ...  To  move  In  this  direction,  I  am 
asking  every  member  of  my  Administration 
to  explore  new  ways  by  which  our  young 
people  can  .serve  their  fellow  men.  I  am  ask- 
ing a  group  of  Governors  and  Mayors  to 
meet  and  study  ways  in  which  city.  State. 
and  Federal  governments  can  cooperate  in 
developing  manpower  service  programs  that 
could  work  at  every  level  of  cur  socie- 
ty. ..  .  To  you  of  America.  I  want  to  say:  "'f 
you  seek  to  be  uncommon,  if  you  seek  to 
make  a  difference,  if  you  seek  to  serve,  then 
look  around  you  Your  country  needs  you 
Your  Nation  needs  your  .services 

Look  at  yourselves  and  then  look  at  our 
need  at  this  very  hcur  for  more  than  one 
million  medical  and  health  workers  in  this 
Nation  Look  at  our  need  for  more  than 
a  million  teachers  and  school  administra- 
tors. Look  at  our  need  for  more  than  700.000 
welfare  and  home  care  workers;  look  at  our 
need  for  more  than  two  million  people  to 
help  improve  our  cities  Almost  half  a  mil- 
lion to  serve  In  public  protection  of  our 
homes  and  our  families  and  our  chil- 
dren. .  .  .  The  sign  of  your  time  is  need.  For 
while  /merlca  ha.s  not  ceased  to  be  the  land 
of  opportunity  to  succeed,  it  has  also  become 
the  land  of  opportunity   to  serve. 

Those  were  the  most  moving — indeed, 
I  find  them  most  demanding — state- 
ments of  opportunity  delivered  by  Presi- 
dent Johnson  some  14  years  ago. 

The  broader  consideration  of  a  na- 
tional service  program  was  postponed  in 
each  instance  by  the  pressing  demands 
for  military  personnel  in  times  of  war. 
The  call  to  service  has  been  associated 
in  the  minds  of  many  young  people  with 
conscription  or  military  combat.  But 
the  range  of  opportunities  for  service  al- 
ways has  spread  far  beyond  the  concept 
of  military  oDligations.  The  idea  of  serv- 
ice for  the  national  good  has  never  been 
exclusively  military,  although,  in  making 
this  point.  I  do  not  minimize  the  impor- 
tant contributions  of  those  in  the  Armed 
Forces. 

Frequently  throughout  our  past, 
whenever  Congress  debated  issues  relat- 
ing to  consciption  for  military  obliga- 
tion, the  idea  of  a  broader  program  with 
domestic  service  opportunities  has  been 
discussed  also.  It  was  seen  generally  as 
an  outlet  for  civilian  service  which  would 
allow  all  youth  to  make  contributions  in 
ways  that  would  best  serve  the  country 
according  to  their  talents. 

Our  recent  debate  in  Congress  to  re- 
institute  selective  service  registration  for 
19-  and  2D-year-olds  provides  an  appro- 
priate context,  in  my  view,  to  give  full 
consideration  to  the  idea  of  a  national 
youth  service  program. 

Mr.  President.  Sam  Brown.  Director 
of  the  ACTION  agency,  made  a  state- 
ment recently  at  a  conference  on  na- 
tional service  which  placed  the  debate 
on  this  issue  in  an  important  perspec- 
tive. He  said  that: 

If.  as  a  nation,  we  lose  a  sense  of  commit- 
ment to  each  other,  a  sense  of  cooperation  a 
sense  cf  sharlne.  a  .<^ense  of  mutual  Involve- 
ment and  responsibility,  I  don't  see  how  a 
socety  can  survive  as  a  democratic 
society.  ,  .  . 


The  sense  of  sharing  is  the  core  of  what 
built  our  society  Too  often  we  think  It  is 
the  sense  of  Individual  achievement.  I  dis- 
agree thoroughly  with  that.  It  is  that  which 
we  share  that  makes  us  a  nation,  not  that 
which  we  fight  over.  And  if  we  cant  build 
a  society  of  shared  values,  then  I  see  no 
claim  that  we  can  have  on  the  right  to 
maintain  the  liberties  we  have,  or  to  claim 
that  we  are  a  model  to  which  other  nations 
in  the  world  should  look.  Building  that 
sense  of  shared  values  is  what  this  debate 
is  all  about. 

Tremendous  areas  of  social  needs  exist 
in  America  today.  Our  young  people 
have  tremendous  talents  and  energies 
which  have  often  laid  fallow  for  lack  of 
opportunity.  A  national  service  program 
mav  well  provide  the  necessary  opportu- 
nities for  youth  to  manifest  the  funda- 
mental values  which  have  secured  our 
Nation's  greatness  in  the  world. 

Since  Senator  Hubert  Humphrey  first 
introduced  his  Peace  Corps  bill  in  1960, 
many  studie?  and  reports  have  docu- 
mented the  benefits  of  a  national  service 
program  both  for  the  Nation  and  its 
youth.  Much  of  the  evidence  points  to 
the  related  benefits  for  greater  employ- 
ment opportunities,  educational  experi- 
ence, career  development,  and  a  health- 
ier transition  from  youth  to  adulthood 
than  many  youth  wou'd  face  otherwise, 

Mr.  President.  I  urge  the  Senate's  full 
support  for  the  National  Service  Com- 
mission Act  as  a  first,  step  toward  gen- 
erating a  comprehensive,  nationwide 
discussion  of  the  issues,  with  youth  hav- 
ing a  major  role  in  organizing  the  de- 
bate and  in  shaping  any  recommenda- 
tions for  program  authorizations, 

I  have  full  confidence  that  even  this 
discussion  under  the  stimulus  of  the 
Commission  would  demonstrate  the 
leadership,  spirit,  and  commitment  of 
our  youth  by  their  willingness  to  serve. 

Mr.  President,  speaking  personally,  I 
am  very  grateful  to  the  Senator  from 
Massachusetts.  Senator  Tsongas,  for 
bringing  this  forward,  to  have  it  in- 
cluded in  this  legislation.  This  commis- 
sion study  for  national  youth  service  is 
most  timely. 

I  do  not  know  how  many  Members  of 
the  Senate,  when  we  debated  and  then 
voted  on  the  registration  measure  re- 
cently, thought  of  this.  Many  spoke  to 
this  as  a  need  now,  the  understanding  of 
ways  that  youth  can  be  given  the  op- 
portunity for  service  broader  than  the 
military  and  into  areas  that  are  so  great- 
ly needed,  and  the  benefits  would  be  so 
generally  shared  by  those  who  are  to  be 
served,  indeed,  for  those  who  serve. 

Mr.  CRANSTON.  Mr.  President,  I  am 
delighted  at  this  time  to  proceed  to  make 
a  statement  about  this  bill.  Before  doing 
so.  I  thank  the  Senator  from  New  Jersey 
•  Mr.  WILLIAMS',  the  chairman  of  the 
Committee  on  Labor  and  Human  Re- 
sources, for  his  generosity  in  appearing 
in  the  Chamber  this  morning  to  handle 
the  opening  phase  of  the  presentation 
of  this  bill  while  I  was  unable  to  be  in 
the  Chamber. 

Senator  Williams  has  been  a  very 
strong  supporter  of  this  legislation,  very 
understanding  of  it,  very  knowledgeable 
as  to  its  need,  and  I  and  many  others  are 
very  grateful  to  him  for  that. 


Mr.  President,  this  bill  is  composed  of 
two  titles.  Title  I.  the  proposed  Domestic 
Violence  Prevention  and  Services  Act, 
would  authorize  a  program  to  stimulate 
local  effort;  to  offer  assistance  to  hun- 
dreds of  thousands  of  frightened  and  in- 
jured victims  of  domestic  violence  and 
their  children.  Title  II,  the  proposed  Na- 
tion Service  Commission  Act,  would  es- 
tablish a  Presidential  Commission  to 
study  various  models  for  national  service. 

DOMESTIC    VIOLENCE 

I  should  like  to  address  title  I  of  the 
legislation  first. 

Mr.  President,  domestic  violence  is  a 
serious  and  widespread  problem. 

THE    PaOBLEM 

In  many  homes  across  this  Nation — 
the  wealthiest  as  ■«ell  as  the  poorest — 
there  are  persons  who  beat,  batter,  and 
abuse  their  spouses,  children,  and  elderly 
parents.  This  is  not  a  new  phenomenon 
by  any  means.  But  it  is  one  which  has 
ccms  to  public  attention  in  recent  years. 
I  should  like  to  share  with  my  colleagues 
some  of  the  things  I  have  learned  from 
hearings  I  have  chaired  over  the  past  2 
years  befor,?  the  Subcommittee  on  Child 
and  Human  Development. 

One  of  the  first  national  studies  on  the 
problem  of  domestic  violence  was  con- 
ducted in  1976  by  Professors  Straus, 
Steinmetz,  and  Gelles.  They  conducted 
a  national  survey  of  2.143  randomly  se- 
lected couples.  The  results  of  the  study 
showed  that  of  the  approximately  47 
million  co'jples  living  together  in  the 
United  States  in  1975,  over  1.7  million 
had  faced  a  husband  or  wife  wielding  u 
knife  or  gun.  Well  over  2  million  had 
been  beaten  by  their  spouse,  and  another 
2.5  million  had  engaged  in  high-risk  in- 
jury violence, 

Mr.  President,  approximately  one- 
fourth  of  all  murders  in  the  United 
States  occur  within  the  family,  and  ap- 
proximately one-half  of  these  are  hus- 
band and  Wife  killings. 

In  my  own  State  of  California,  one  of 
three  female  homicide  victims  is  mur- 
dered by  her  spouse. 

Another  sad  and  frightening  aspect 
of  domestic  violence  is  the  tremendously 
high  frequency  of  batterings  suffered  by 
pregnant  women.  One  study  found  that 
one-quarter  of  women  who  were  beaten 
were  beaten  while  pregnant. 

In  recent  years  we  have  become  in- 
creasily  concerned  about  crime  in  the 
streets  and  the  extreme  dangers  faced 
by  law  enforcement  personnel.  But  we 
seldom  focus  on  the  danger  faced  by 
police  officers  in  domestic  violence  situa- 
tions. A  study  conducted  in  Chicago 
found  that  over  a  2-year  period  21  per- 
cent of  police  ofBcers  killed  in  the  line 
of  duty  were  killed  when  responding 
to  domestic  disputes.  FBI  statistics  show 
that  one  out  of  five  officers  killed  in  the 
line  of  duty  died  trying  to  break  up  a 
family  fight,  and  40  percent  of  police 
injuries  occur  in  the  same  way. 

Mr.  President,  in  the  nearby  county 
of  Fairfax,  Va.,  the  police  received  4,073 
family  disturbance  calls  in  a  single  year. 
Here  in  the  District  of  Columbia  the 
citizens  complaint  center  receives  be- 
tween 7,500  and  10,000  complaints  of 
marital  violence  each  year. 
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According  to  a  1979  New  York  Times 
report,  marital  violence  accounts  for 
82  percent  of  all  aggravated  assaults  in 
New  York  City. 

A  1979  Louis  Harris  survey  in  Ken- 
tucky yielded  results  that  I  personally 
find  astonishing.  That  survey  found  that 
10  percent  of  the  wives  interviewed  had 
been  involved  in  an  abusive  incident 
with  their  husbands  during  the  12- 
month  period  prior  to  the  survey  and 
that  during  that  same  12-month  period, 
only  2  percent  of  all  the  women  inter- 
viewed reported  physical  assaults  out- 
side their  home.  These  results  would 
seem  to  indicate  that  the  most  danger- 
ous place  for  a  woman  to  be  is  not  in  the 
street,  but  in  her  own  home. 

ELDER    ABUSE 

Mr.  President,  another  facet  of  the 
domestic  violence  problem,  elder  abuse. 
is  one  which  only  recently  has  been 
brought  to  public  attention. 

While  the  information  on  incidence  of 
elderly  abuse  is  still  sketchy,  one  survey 
of  professionals  in  Massachusetts  yielded 
the  following  preliminary  findmgs:  55 
percent  of  those  responding  indicated 
that  the  respondent  knew  of  at  least 
one  case  of  elder  abuse  occuring  in  the 
preceding  I'i  years,  most  of  the  abuse 
cited  was  some  form  of  phyical  batter- 
ing: other  types  of  mistreatment  uncov- 
ered by  the  survey  were  malnutrition. 
unreasonable  confinement,  oversedation. 
and  sexual  abuse:  and  in  70  percent  of 
the  cases  cited,  abuse  had  occurred  to  the 
victim  more  than  twice.  Moreover.  Mr. 
President,  recent  hearings  before  the 
Select  Committee  on  Aging  in  the  House 
of  Representatives  have  further  docu- 
mented that  this  problem  is  serious  and 
becoming  more  so.  I  am  pleased  to  have 
joined  in  cosponsoring  the  amendment 
of  the  Senator  from  Pennsylvania  (Mr. 
Heinz  1  to  authorize  a  study  by  HHS  on 
the  exact  scope  of  this  problem. 

RELATED    ABUSE    OF    CHILDREN 

Mr.  President.  I  could  continue  with 
the  statistics  relating  to  domestic  vio- 
lence. I  have  not  even  touched  upon 
violence  to  children  in  the  context  of  this 
problem.  There  are  scores  of  children  in 
this  country  who  have  suffered  injuries 
because  they  got  in  the  way  of  physical 
violence  between  their  parents. 

Mr.  President.  I  do  not  suggest  for 
even  an  mstant  that  this  legislation  can 
put  an  end  to  domestic  violence  or  the 
injuries  that  result  from  such  conflicts 
But,  to  date  there  is  very  little  being 
done  for  the  injured  adults  and  children 
who  are  compelled  to  flee  from  their 
homes  in  the  middle  of  the  night  This 
legislation  can  make  a  difference  in  some 
of  these  truly  "life  or  death'  situations. 

SUPPORTERS 

Mr.   President.   I   am   pleased   to   be 
joined  m  cosponsoring  this  legislation  by 
the  Senators  from  New  Jersev  <  Mr  Wil- 
liams)   West  Virginia  < Mr.  Randolph) 
New  York  <Mr.  Javits  and  Mr.  Moyni- 
HAN).   Michigan    (Mr.   Riegle   and   Mr 
Levin),  Vermont  (Mr.  Stafford  and  Mr 
LE«rr»,    Massachusetts    (Mr.    Kennfdy 
and  Mr.  Tsoncas).  Indiana  (Mr.  BAvin 
Hawaii  (Mr.  Matsun-cai.  Oregon   (Mr 
Hatfield)  .  Florida  (Mr.  Stone > .  Arizona 
(Mr.  DeConcini..  New  Hampshire  (Mr 
DuRKiN. .  Alaska  (Mr.  Graved  .  Colorado 


I  Mr.  Hart  I,  Wisconsin  (Mr.  Nelson). 
Washington  (Mr.  Macnuson),  and  Min- 
nesota (Mr.  Durenberger  and  Mr. 
BoscHwiTz).  This  legislation  has  wide- 
spread support  from  religious,  commu- 
nity, public  interest,  urban,  and  rural 
groups  including  the  American  Home 
Economics  Association,  the  Young  Wom- 
en's Christian  Association,  the  National 
Council  on  Crime  and  Delinquency,  the 
American  Jewish  Congress,  the  Ameri- 
can Association  of  Marriage  and  Family 
Therapy,  the  American  Nurses  Associa- 
tion, the  Family  Services  Association, 
the  Board  of  Church  and  Society  of  the 
United  Methodist  Church,  the  Christian 
Church  (Disciples  of  Christ),  the  Na- 
tional Uiban  League,  the  International 
Association  of  Chiefs  of  Police,  the  Na- 
tional District  Attorneys  Association, 
United  Way.  and  the  National  Federa- 
tion of  Business  and  Professional  Wom- 
en's Clubs. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  list  of  supporters  of 
title  I  of  S.  1843  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

List  of  Supporters 

General  Federation  of  Women's  Clubs. 

American  Association  of  University  Women 

American  Bar  Association. 

American  Home  Economics  Association. 

B'nai  B'rlth  Women's  International. 

Business  and  Professional  Women's  Clubs 
In?. 

Criminal  Justice  and  the  Elderly— National 
Council  of  Senior  Citizens 

National  Association  of  Colored  Women's 
Clubs. 

rational  Organization  of  Women. 

Young  Women's  Christian  Association. 

Center  for  Women  Policy  Studies. 

Federally  Employed  Women. 

National  Association  of  Social  Workers. 

National  Council  on  Crime  and  De- 
linquency. 

National  Coalition  Against  Domestic  Vio- 
lence 

WEAL  (Women's  Equity  Action  League) . 

Planned  Parenthood. 

Intercollegiate  Association  of  Women's 
Studies. 

American  Jewl.sh  Congress. 

Parents  without  Partners. 

Rural  American  Women,  Inc. 

Council  on  Family  Relations. 

National  Association  of  Counties. 

National  Organization  of  Victim  Assist- 
ance 

American  Association  of  Marrlaie  and 
Family  Therapy. 

American  Public  Health  Association. 

.American  Nurses  Association. 

American  Psychiatric  Association. 

American  Speech  and  Hearing  Association 

Family  Services  Association 

National  Citizens  Committee  for  Broad- 
casting. 

American  Baptist  Churches.  USA. 

American  Baptist  Women. 

Board  of  Church  and  Society  of  the  United 
Methodist  Church. 

Board  of  Global  Ministers  of  the  United 
^:ethodi't  Church. 

Catholic  Women  for  the  ERA. 

Christian  Church   (Disciples  of  Christ). 

Church  of  the  Brethren. 

Christian  Feminist. 

Episcopal  Church,  Executive  Council  Dioc- 
esan Office. 

Leadership  Conference  of  Women's  Re- 
ligious. 

Lutheran  Council  of  the  USA. 

Mormons  for  ERA. 


Congressional  Women's  Caucus. 

National  Association  of  Women  Business 
Owners. 

National  Urban  League. 

National  Women's  Party. 

National  Women's  Political  Caucus. 

Rural  America.  Inc. 

National  Council  of  Jewish  Women. 

Florida   Association   of  Junior  Leagues. 

American  Federation  of  Government  Em- 
ployees 

American  Sociological  Association. 

International  Association  of  Chiefs  of 
Police 

International  Brotherhood  of  Police 
Officers 

National  District  Attorneys  Association. 

National  Federation  of  Business  and  Pro- 
fessional Women's  Clubs. 

National  Student  Education  Fund. 

National  Conference  of  Catholic  Charities. 

United  Way. 

National  Association  of  Social  Workers. 

American  Civil  Liberties  Union. 

American  Planning  Association. 

Mr.  CRANSTON.  Mr.  President,  I  wish 
to  describe  briefly  what  the  domestic  vi- 
olence le^slation  is  designed  to  do. 

The  purpose  of  this  legislation  is  to 
stimulate  increased  participation  by 
States,  local  communities,  nonprofit  pri- 
vate organizations,  and  individual  citi- 
zens in  efforts  to  prevent  domestic  vio- 
lence through  counseling  and  other  fam- 
ily services,  and  assist  victims  and  de- 
pendents of  victims  of  domestic  violence 
in  crisis  situations.  It  is  also  designed  to 
provide  technical  assistance  and  train- 
ing, with  respect  to  domestic  violence 
programs  to  interested  States,  local  com- 
munities, nonprofit  private  organiza- 
tions and  other  interested  groups,  offi- 
cials, and  persons.  The  legislation  also 
would  establish  an  interagency  council 
to  seek  to  coordinate  existing  Federal  ef- 
forts with  respect  to  domestic  violence. 

Title  I  would  authorize  the  Secretary 
of  Health  and  Human  Services  to  make 
two  different  types  of  grants.  Sixty  per- 
cent of  the  total  funds  appropriated 
would  be  distributed  directly  to  States 
who  submit  a  qualifying  State  plan. 
Twenty-five  percent  of  the  total  appro- 
priation would  be  available  for  direct 
grants  to  local  programs  and  projects. 
75  percent  of  all  of  these  grant  moneys 
must  be  used  to  fund  programs  which 
offer  shelter  to  domestic  violence  vic- 
tims. The  remaining  25  percent  of  grant 
money  may  be  used  for  special  types  of 
programs — such  as  training  programs 
for  law  enforcement  personnel  or  train- 
ing programs  for  emergency  room  per- 
sonnel or  other  health  or  social  services 
professionals. 

The  legislation  restricts  to  $50,000  the 
amount  of  money  that  can  be  granted  to 
any  single  entity — other  than  a  State— 
and  prohibits  funding  of  any  entity  for 
more  than  4  years.  These  very  tight  re- 
strictions are  aimed  at  encouraging — 
indeed  requiring — programs  to  get  local 
funding  and  at  avoiding  the  all-too- 
frequent  dependence  upon  Federal  fund- 
in?  that  often  accompanies  Federal  as- 
sistance programs. 

The  bill  would  authorize  the  appro- 
priation of  $65  million  over  a  3-year 
period— $15  million  for  fiscal  year  1981, 
$20  million  for  fiscal  year  1982,  and  $30 
million  for  fiscal  year  1983.  Tliis  is  surely 
a  modest  amount,  and  would  not  in  anv 
way  meet  the  need  for  the  establishment 
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and  maintenance  of  shelters  throughout 
the  country.  Rather,  it  is  the  plan  that 
this  sum  provide  limited  assistance 
which,  in  turn,  will  help  the  efforts  of 
local  communities  and  private  groups  to 
carry  on  their  programs  while  seeking 
funding  from  other  sources. 

DETAILED  SUMMARY  OF  PROVISIONS  IN  TTTLE  1 
OF  S.  1843 

Mr.  President,  more  specifically,  the 
basic  provisions  of  title  1  of  the  commit- 
tee bill  are  summarized  below.  The  conj- 
mittee  bill  would : 

First.  Grants  (section  102) — Author- 
ize two  different  types  of  domestic  vio- 
iDnce  grants  from  the  Secretary  of 
Health  and  Human  Services  (HHSi  — 
Federal  grants  to  States  and  direct  Fed- 
eral grants  to  local  programs  and 
projects.  Of  the  total  amount  appro- 
priated for  title  I.  85  percent  would  be 
awarded  for  both  types  of  grants.  Of 
that  amount.  60  percent  of  the  total 
appropriation  would  be  for  grants  to 
States  with  qualifying  plans  distributed 
on  the  basis  of  population,  except  each 
State  will  receive  a  minimum  amount 
equal  to  the  greater  of  one-half  of  1  per- 
cent of  the  funds  available  for  grants 
under  sections  102(a»  and  103,  or  a  total 
of  $48,000  in  grant  and  supplemental  ad- 
ministrative moneys  (section  104).  pnd 
25  percent  of  the  total  appropriation 
would  be  available  for  direct  Federal 
grants  to  local  public  aerencies  and  non- 
profit private  organizations.  Seventy-five 
percent  of  the  funds  distributed  through 
the  State  grants  and  75  percent  of  the 
direct  Federal  grants  must  be  distributed 
to  entities  providing  immediate  .shelter 
and  related  as.sistance  to  victims  and 
dependents  of  victims  of  domestic  vio- 
lence. In  addition.  State  grantees  must 
award  no  less  than  two-thirds  of  their 
funds  to  nonprofit  private  groups,  par- 
ticularly these  operating  shelters.  No 
grant  to  ,i  local  public  agency  or  non- 
profit private  organization  may  exceed 
$50,000  in  any  one  fiscal  year,  and  the 
total  amount  of  such  g-rant  may  not  ex- 
ceed SlSO.noo  or  be  awarded  "for  more 
than  4  fiscal  years. 

Second.  State  application  provisions 
'section  102(a>  (2'  '—Require  that  State 
applications  must  provide  that: 

Funds  will  be  distributed  to  public  or 
nonprofit  private  entities  for  programs 
to  prevent  domestic  violence  and  provide 
immediate  .-shelter  and  assistance  to  vic- 
tims of  domestic  violence  and  their  de- 
pendents : 

Two-thirds  of  the  funds  will  be  dis- 
tributed to  nonprofit  private  entities, 
with  special  emphasis  on  tho.se  programs 
of  demon.st rated  effectiveness,  particu- 
larly tho.se  operating  shelters : 

Wherever  feasible.  States  will  provide 
reasonable  a.ssurances  to  their  grantees 
regarding  the  level  of  future  support 
a  grantee  is  likely  to  receive  from  a 
State; 

Certain  procedures  will  be  used  to  as- 
sure equitable  distribution,  consistent 
with  other  requirements  of  title  I,  of 
grants  within  the  State; 

Certain  fiscal  controls  and  accounting 
procedures  will  be  used  to  assure  proper 
disbursement  of  and  accounting  for 
funds. 


A  specific  State  agency  will  be  respon- 
sible for  the  administration  of  the  State 
domestic  violence  program  and  coordina- 
tion of  program.s  within  the  State  re- 
lating to  the  prevention  of  domestic 
violence  or  provision  of  immediate  shel- 
ter to  victims  of  domestic  violence; 

Certain  procedures  will  be  used  to  as- 
sure active  citizen  partici'^ation  with 
title  relating  to  confidentiality; 

Certain  procedures  will  be  used  to  as- 
sure active  citizen  participation  with 
respect  to  the  development  and  imple- 
mentation of  programs  funded  under 
this  title; 

Any  project  receiving  funds  under 
this  legislation  will  coordinate  its  activ- 
ities with  other  programs  in  the  State 
relating  to  the  prevention  of  domestic 
violence  and  the  provision  of  immediate 
shelter  and  related  assistance  to  victims 
of  domestic  violence:  and  will  be  admin- 
istered and  operated  with  appropriately 
trained  and  experienced  personnel : 

Other  a.ssurances  and  information 
deemed  essential  by  the  Secretary  will 
be  provided. 

Third.  Supplemental  grants  (section 
103'— Provide  that  10  percent  of  the 
total  amount  appropriated  for  title  I 
be  distributed  to  States  for  developing 
and  implementing  the  State  plan  and 
for  administrative  costs. 

Fourth.  Allotment  of  funds  (section 
104' — Require  the  Secretary  to  allot 
funds  on  the  basis  of  population,  and 
assure  that  each  State  will  receive  an 
amount  not  less  than  the  greater  of 
either  one-half  of  1  percent  of 
grant  moneys  available  under  sections 
102' a)  and  103.  or  a  to*al  of  $48.CO0  for 
the  purposes  of  .'^e-tions  10'2(a'  and  103: 
and  to  rcallot  funds  avail.ible  to  a  State 
under  sections  102(a'  and  103  if  a  State 
docs  not  have  an  appi'oved  plan  under 
whiL'h  funds  have  been  awarded  by  the 
end  of  the  sixth  month  of  the  fiscal  year 
for  which  sums  are  appropriated  under 
section  113. 

Fifth.  National  Center  on  Domestic 
V'iolence  (section  106'— Establish  in  the 
C.Tice  of  the  Secretary  of  HHS  an  iden- 
tifiable administrative  unit  to  serve  as 
tlie  Nat  onal  Center  which  shall  be 
headed  by  a  Director  apoointed  by  the 
Secretary. 

Sixth.  Oversight  (sections  105.  106. 
107.  109.  and  110) — Reciuire  annual  sub- 
mission of  concise  State  and  national 
reports  providing  specific  information: 
establish  the  Director  as  the  individual 
directly  responsible  for  oveiseeing  all 
programs  and  activities  carried  out  un- 
der title  I:  and  allow  the  Secretary  and 
the  Comptroller  General  access,  within 
the  parameters  of  confirirntiality  provi- 
sions, to  information  for  ihe  purpose  of 
audit  and  examination  of  grants  or  con- 
tracts under  this  title: 

Seventh.  National  information  and  re- 
source clearinghouse  (section  106'  — 
Require  the  Director  to  establish  and 
operate  an  informative  and  resource 
clearinghouse  for  matters  witli  respect 
to  domestic  violence,  and  develop  a  na- 
tional media  campaign  to  increase  pub- 
lic awareness  of  the  problem  of  domestic 
violence. 

Eighth.  Research  (section  111) — Re- 


quire the  Secretary  to  apply,  from  funds 
otherwise  available,  adequate  moneys 
for  research  activities  and  demonstra- 
tion projects  closely  associated  with  the 
provision  of  shelter  and  other  assistance 
to  victims  of  domestic  violence  and  their 
dependents. 

Ninth.  Evaluation  (section  110) — Re- 
quire the  Secretary  to  evaluate  and  re- 
port to  Congress,  not  later  than  2  years 
after  the  date  funds  are  first  obligated 
under  this  title,  on  the  effectiveness  of 
the  domestic  violence  programs  operated 
under  the  new  title  by  the  National  Cen- 
ter The  Secretary  must  reserve,  from 
funds  otherwise  available  from  other  ap- 
propriations, a  sum  equal  to  not  less 
than  1  percent  nor  more  than  2  percent 
of  the  total  appropriated  for  this  title, 
for  carrying  out  evaluation  of  programs 
under  this  title. 

Tenth.  Interagency  Coordination 
Council  (section  111) — Establish  a  Fed- 
eral interagency  council  to  seek  to  co- 
ordinate Federal  programs  with  respect 
to  domestic  violence,  and  promote  the 
use  of  volunteers  serving  under  the  Do- 
mestic Volunteer  Service  Act  of  1973  in 
domestic  violence  programs. 

Eleventh.  Authorizations  of  Appropri- 
ations (section  113' — Authorize  the  ap- 
propriation of  S15  million  for  fiscal  year 
1981,  $20  million  for  fiscal  year  1982.  and 
S30  million  for  fiscal  year  1983,  specify- 
ing that,  of  the  sums  appropriated  each 
year  85  percent  shall  be  used  for  grants, 
5  percent  for  the  National  Center  on 
Domestic  Violence,  and  10  percent  for 
supplemental  administrative  State 
grants. 

Mr.  President,  the  Senate  passed  legis- 
lation similar  to  the  bill  before  us  in 
95th  Congress.  The  House,  unfortunate- 
ly, was  unable  to  act  before  the  adjourn- 
ment of  that  Congress.  In  December,  the 
House  passed  the  companion  bill  to  this 
measure.  H.R.  2977.  by  an  overwhelming 
vote  of  296  to  106.  This  measure  is  vital- 
ly needed.  I  urge  my  colleagues  to  give 
their  full  support  to  title  I  of  the  pend- 
ing measure,  and  to  the  hundreds  of 
thousands  of  victims  of  this  pervasive 
and  devastating  problem. 

TITLE  II — NATIONAL  SERVICE  COMMISSION 

Mr.  President,  title  II  of  this  legisla- 
tion would  provide  for  the  creation  of  a 
25-member  Presidential  Commission  to 
examine  the  need  for  and  the  desirabihty 
of  establishing  a  national  service  pro- 
gram to  meet  a  broad  range  of  human 
and  societal  needs.  It  is  the  result  of 
legislation  I  introduced  along  with  the 
Senator  from  Massachusetts  (Mr. 
Ts-NCAS)  and  the  Senators  from  Rhode 
Island  ( Mr.  Pell  > .  New  Jersey  ( Mr. 
Bradley).  'West  Virginia  (Mr.  Ran- 
D':LPH',  Washington  'Mr.  Jackson), 
Florida  '  Mr.  Stone  i  .  Michigan  '  Mr.  Lev- 
in', North  Carolina  (Mr.  Morgan).  'Wis- 
consin (Mr.  Nelson),  Montana  (Mr. 
Baucus).  and  Connecticut  'Mr.  'Weick- 
ERi .  That  legislation  was  first  introduced 
on  September  21,  1979,  as  S.  2159,  the 
Presidential  Commission  on  National 
Service  Act,  and  subsequently  submitted 
for  printing  by  Senator  Tsongas  as  an 
pmendmert.  No.  1675.  to  the  legislation 
before  us  today — S.  1843. 

The  Subcommittee  on  Child  and  Hu- 
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man  Development  held  hearings  on 
March  13  on  amendment  No.  1675.  Near- 
ly 30  witnesses  offered  testimony,  includ- 
ing Members  of  Congress,  members  of 
the  administration,  advocates  for  and 
opponents  of  the  national  service  con- 
cept, and  directors  and  participants  of 
national  service  model  and  pilot  proj- 
ects. It  was  the  general  consensus  that 
further  exploration  of  the  national  serv- 
ice concept  would  be  beneficial. 

Mr.  President,  it  is  important  to  em- 
phasize that  title  II  of  S.  1843  would 
provide  a  format  for  open  and  public 
dialog  on  the  topic  of  national  service. 
These  provisions  would  bring  about  a 
complete  and  careful  examination  of  the 
many  ramifications  involved  if  such  a 
program  were  established.  It  would  not. 
let  me  underscore,  establish  a  national 
service  program. 

NEED    TO    l.NinATt    DIALOG 

Mr.  President,  conditions  facing  our 
Nation  today  contribute  to  the  timeli- 
ness of  and  need  for  this  legislation. 

It  is  critical  that  we  explore  ways  to  re- 
inspire  Americans  of  all  ages  to  partici- 
pate more  fully  in  efforts  to  work  for 
solutions  to  human  and  social  problems. 
The  relationship  of  a  national  service 
program  to  the  maintenance  of  our  vol- 
untary Armed  Forces  is  another  reason 
whv  it  is  important  for  us  to  bearin  a 
serious  and  sustained  dialog  on  national 
service.  With  questions  being  raised 
about  the  adequacy  of  the  All-Volunteer 
Force,  and  with  some  Americans  advo- 
cating a  move  back  to  the  draft,  the 
potential  of  a  volunteer  national  service 
program  as  a  means  of  maintaining  vol- 
unteer enlistments  in  our  Armed  Forces 
is  a  vital  reason — although  not  the  sole  or 
overriding  reason — for  exploring  the 
merits  of  national  service.  The  potential 
beneficial  impact  upon  the  military  of 
raising  the  status  and  social  desirability 
of  volunteerism  is  an  important  reason 
for  further  exploration  of  the  national 
service  concept. 

WHAT    IS    NATIONAL    SERVICE  ■> 

Mr.  President,  the  concept  of  a  na- 
tional service  program  was  first  proposed 
by  William  James  in  1910.  Over  the  years, 
various  discussions  of  the  national  serv- 
ice concept  have  taken  place  within  the 
private  and  public  sectors.  During  the 
1930s,  a  limited  version  of  the  idea  was 
established  in  the  form  of  the  Civilian 
Conservation  Corps.  Smaller  scale  volun- 
teer programs,  such  as  the  Peace  Corps, 
VISTA,  and  the  domestic  volunteer  pro- 
grams carried  out  by  the  ACTION 
Agency,  represent  the  types  of  programs 
national  service  could  encompass. 

Currently,  a  number  of  models  for  na- 
tional service  programs  are  being  dis- 
cussed. They  range  from: 

Incorporating  service-learning  pro- 
grams in  educational  curriculum ; 

To  expanding  existing  programs  like 
VISTA,  the  Peace  Corps,  or  the  Job 
Corps; 

To  offering  a  range  of  volunteer  op- 
portunities on  a  part-time,  unstipended 
basis  to  those  interested  in  such  op- 
portunities ; 

To  offering  a  full-time,  stipend,  or  a 
full-time,  minimum  wage  employment- 
type  program  for  all  young  people: 


To  offering  opportunities  not  only  for 
young  people  but  for  older  citizens  as 
well — for  instance,  programs  modeled 
after  RSVP,  the  retired  senior  volunteer 
program ; 

To  requiring  all  young  people  to  regis- 
ter and  participate  in  some  form  of  serv- 
ice, be  it  military  or  civilian  work;  and 

To  establishing  lottery  systems  for 
young  people,  and  mandating  that  some 
of  them  be  required  to  enlist  in  the  mili- 
tary or  perform  civilian  services. 

Ths  range  is  enormous.  Each  model, 
however,  has  a  common  theme — that  of 
enabling  individual  Americans  to  make 
meaningful  contributions. 

What  the  Study  Commission  author- 
ized by  title  II  is  designed  to  do  is  to  look 
at  the  current  proposals,  explore  varia- 
tions on  them  or  even  develop  new  pro- 
posals, assess  how  they  might  work  in 
our  society  today  or  20  years  from 
today — depending  on  demographic 
changes — and  evaluate  how  they  would 
affect  such  concerns  as  employment  or 
unemployment,  educational  opportu- 
nities and  educat:onal  enrollments,  the 
costs  associated  with  various  models,  and 
possible  administrative  structures. 

Mr.  President,  I  believe  that  answers 
to  these  questions  are  vital  to  our  future, 
given  the  unmet  needs  that  exist  in  our 
society  and  the  need  for  individual 
Americans  to  feel  that  they  can  make  a 
contribution  in  meeting  those  needs — 
in  feeling  that  they  have  a  stake  in  our 
future. 

SICNiriCANCE    or    TITLE    H    PROPOSAL 

Mr.  President,  an  important  aspect  of 
the  study  proposed  in  title  II  is  that  it 
would  entail  study  of  national  service  on 
its  own  merits.  In  the  past,  whenever  a 
study  has  been  made  of  national  service. 
it  has  always  been  in  a  larger  context 
where  the  subject  of  national  service 
was  not  the  specific  focus. 

Mr.  President,  in  1966.  a  Presidential 
Advisory  Commission  on  Selective  Serv- 
ice examined  on  a  limited  basis  the  con- 
cept of  national  service.  Let  me  read 
excerpts  from  the  report  of  that  Com- 
mission : 

In  accordance  with  Its  mandate,  the  com- 
mission examined  only  those  national  serv- 
ice proposals  related  to  the  draft.  .  .  .  Manv 
questions,  however,  remain  open  in  regard 
to  the  draft.  .  .  .  The  commission  endeav- 
ored to  learn  .  .  precisely  what  the  needs 
are  which  national  service  can  meet,  how 
programs  would  be  administered,  how  they 
would  be  financed.  The  answers  were  impre- 
cise and  inconclusive.  It  seems  to  the  com- 
mission that  Intensive  research  must  pin- 
point the  areas  of  greatest  need  for  service 
and  define  the  Jobs  to  be  done.  .  .  .  The 
discussion  to  this  point  only  poses  the  ques- 
tions. The  answers  remain  to  be  found. 

The  Commission  concluded  its  report 
with  respect  to  national  service  as  fol- 
lows: 

The  spirit  which  motivates  Interest  in  na- 
tional service  is  undeniably  a  part  of  our 
national  experience  today.  Sensitive  to  that 
spirit,  the  Commission  suggests  that  the  re- 
search which  must  be  accomplished  proceed. 

Mr.  President,  the  Study  Commission 
authorized  by  title  n  has  the  potential 
to  meet  the  challenge  set  forth  by  that 
1966  presidential  advisorj-  board  and 
echoed  more  recently,  when,  in  January 


1979,  a  blue-ribbon  Committee  for  the 

Study  of  National  Service  issued  a  report 
entitled  "Youth  and  the  Needs  of  the 
Nation  '  which  analyzed  the  case  for  na- 
tional service  and  recommended  further 
d.scussion  and  dialog  on  national  service. 

MAJOR    PRO.'lSIONS  OF   TITLE   H 

Mr.  President,  the  Presidential  Com- 
mission of  National  Service  authorized 
by  title  II  would  be  composed  of  individ- 
uals and  persons  representing  organiza- 
tions, arid  groups  that  would  be  most  af- 
fected by  the  development  of  a  national 
service  program.  They  would  include 
representatives  of  private  volunteer  or- 
ganizations, higher  education,  business, 
organized  labor,  organizations  with  a 
primary  interest  in  service  opportunities 
for  youth  and  older  Americans,  social 
service  organizations,  minority  group  and 
ethnic  organizations,  civil  liberties  and 
religious  organizations,  and  local.  State 
and  Federal  Government,  including  rep- 
re32ntatives  of  the  military.  The  legisla- 
tion requires  that  at  least  seven  mem- 
bers of  the  Commission  should  be  be- 
tween the  ages  of  16  and  25.  and  that 
no  more  than  five  members  of  the  Com- 
mission should  be  Federal  employees. 

The  Commission  would  be  mandated 
to  examine  the  need  for  and  the  desir- 
ability and  feasibility  of  establishing  a 
national  service  program,  and  to  submit 
to  the  Pres.dent  and  to  the  Congress  a 
final  report  on  its  examination  not  later 
than  15  months  after  the  date  of  enact- 
ment of  title  II.  The  Commission  would 
be  required,  to  the  extent  feasible,  to 
conduct  meetings,  hearings,  and  confer- 
ences in  various  regions  and  localities  of 
the  country  and  actively  to  seek  out  the 
opinions  of  young  people  and  those 
groups  wh.ch  would  be  most  affected  by 
a  program  of  national  ser\'ice.  The  leg- 
islation also  would  provide  for  followup 
activities  to  the  Commission  report,  in- 
cluding Presidentially  coordinated  re- 
views of  the  recommendations  of  the 
Commission  and  a  requirement  for  a  re- 
port from  the  administration  to  the  Con- 
gress on  the  potential  for  implementing 
the  Commission's  recommendations,  on 
the  actions  taken  or  planned  with  re- 
spect to  such  implementation,  and  any 
recommendations  for  legislation  which 
might  be  desirable  in  order  to  implement 
the  Commission's  or  the  administration's 
suggestions. 

Mr.  President,  I  think  that  these  fol- 
lowup requirements  are  most  important. 
des:gned  as  they  are  to  assure  that  the 
report  of  the  Commisiion  will  be  cir- 
culated widely  and  considered  thorough- 
ly within  the  Federal  executive  branch. 

VALCE    IN     MOVING    AHEAD    NOW 

Mr.  President.  I  urge  my  colleagues  to 
lend  their  support  to  title  II.  I  believe 
that  there  is  within  this  Nation  a  natural 
reservoir  of  energ>-  and  compassion — of 
people-to-people  assistance — which  is 
not  being  utilized  to  its  fullest.  Part  of 
the  problem  may  be  that  Americans  have 
not  been  called  upon  in  recent  years  to 
make  a  contribution  to  their  Nation.  Too 
many  young  people  in  America  have  de- 
veloped a  dim  view  of  their  role  in  our 
society.  They  see  little  opportunity  for 
service  and  are  oriented  toward  con- 
sumption rather  than  toward  service  to 
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others  or  to  the  needs  of  the  less  privi- 
leged among  us.  Yet  Americans  are  a 
caring,  compassionate  people.  This 
quality  has  been  demonstrated  time  after 
time  in  the  past  when  the  call  for  service 
has  been  made. 

A  national  service  program  might  well 
provide  both  the  stimulus  and  the  op- 
portunity that  Americans  need  to 
demonstrate,  once  again,  the  compassion 
and  the  generosity  that  have  contributed 
to  our  Nation's  greatness.  It  could  create 
anew  that  sense  of  unity  and  purpose 
which  has  bound  our  diverse  population 
together  in  years  past  and  which  seems 
to  be  missing  today.  I  hope  my  colleagues 
will  agree  to  the  value  of  the  undertak- 
ing proposed  and  authorized  by  title  II, 
an  in  depth  study  of  the  concept  of  na- 
tional service — and  will  give  it  their  full 
and  enthusiastic  support. 

In  concluding  my  remarks  regarding 
title  II.  I  especially  pay  special  tribute  to 
the  principal  sponsor  of  this  provision, 
the  Senator  from  Massachusetts  (Mr. 
TsoNGAsi  and  thank  him  for  his  vision, 
his  leadership,  his  hard  work,  and  his 
cooperation  in  working  on  the  provisions 
of  S.  2159  as  introduced  and  title  II  as 
reported. 

I  urge  the  Senate's  support  of  the  com- 
mittee substitute  to  H.R.  2977. 

Mr.  President,  many  individuals  have 
contributed  their  assistance  to  our  efforts 
on  title  I  of  this  legislation  regarding 
domestic  violence.  I  express  especially 
my  personal  appreciation  to  June  Zeitlin 
and  Suzanne  Turner  from  the  Depart- 
ment of  Health  and  Human  Services 
and  to  Morgan  Plant,  Mary  Morrison, 
and  Barbara  Hart  from  the  National 
Coalition  Against  Domestic  Violence, 
and  Ellen  Whitman  from  United  Way 
for  their  assistance  on  title  I. 

With  respect  to  title  n  regarding  na- 
tional service,  I  express  my  appreciation 
to  Harris  Wofford,  Donald  Eberly,  Jac- 
queline Grennan  Wexler,  Roger  Lan- 
drum.  and  Rev.  Theodore  Hesburgh  of 
the  Committee  for  the  Study  of  National 
Service.  Also,  many  thanks  to  mv  col- 
league from  Rhode  Island  <Mr.  Peld 
for  his  strong  support  and  personal  in- 
terest in  this  legislation.  I  note  the  ex- 
cellent assistance  provided  by  Lawry 
Payne  of  Senator  Tsoncas'  staff.  A  spe- 
cial note  of  appreciation  should  also  go 
to  my  constituent,  Doris  Jones  from 
People  Against  the  Draft,  whose  views 
against  compulsion  in  a  free  society  I 
strongly  share  and  some  of  whose  recom- 
mendations were  incorporated  into  th° 
text  of  title  II. 

Finally,  I  express  my  appreciation  to 
the  staff  members  of  the  Child  and  Hu- 
man Develooment  Subcommittee  who 
have  assisted  me  directly  on  both  titles 
of  this  legislation — Susanne  Martinez. 
Christine  Alvarez.  Fran  Butler,  David 
Krawitz,  Mary  Lopatto,  Joanne  Hari- 
son,  and  Patricia  Kane. 

I  urge  the  Senate  support  of  S.  1843 
in  full. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  there  is 
no  disagreement  with  the  substitute,  but 
I  ask  imanimous  consent  that  it  be 
treated  as  original  text. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair,  and 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 

will  call  the  roll. 

The  bill  cierk  proceeded  to  call  the  roll. 

Mr.    HELMS.    Mr.    President,    I    ask 

unanimous  consent  that  the  order  for 

the  quorum  call  te  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  when  I 
made  the  previous  unanimous-consent 
request  I  had  assumed  that  the  substitute 
had  already  been  adopted,  so  I  wish  to 
amend  my  request  that  when  it  is 
adopted  that  it  be  treated  as  original 
text. 

Mr.  MAT3UNAGA.  And  open  to 
amendment  ? 

Mr.  HELMS.  And  open  to  amendment, 
of  course,  yes.  I  so  ask  unanimous  con- 
sent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  WILLIAMS.  Mr.  President.  I  move 
the  adoption  of  the  substitute  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  substitute 
amendment  of  the  Senator  from  New 
Jersey. 

The  substitute  amendment  (UP  No. 
1511)  was  agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WILLIAMS.  The  request  of  the 
Senator  from  North  Carolina  operates. 
The  substitute  has  been  adopted  and  it 
is  considered  original  text.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair  and  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  his  reouest? 

Mr.  MATSUNAGA.  I  have  an  amend- 
ment. 

Mr.  HELMS.  I  will  be  glad  to  have  the 
quorum  call  rescinded  in  just  1  minute 
if  the  Senator  from  Hawaii  is  prepared 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  is  so  ordered. 

The  Senator  from  Hawaii  is  recog- 
nized. 

VP    AMENDMENT    NO.    1512 

I  Purpose:  To  extend  the  reporting  date  and 
availability  of  funds  for  the  commission 


on  proposals  for  the  National  Academy  of 
Peace  and  conflict  resolution) 

Mr,  MATSUNAGA.  Mr.  President,  I 
have  an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  iMr.  MAXStJNAOA) 
proposes  unprinted  amendment  numbered 
1512  to  the  substitute  amendment,  un- 
printed amendment  numbered  1511. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  unprinted  amendment  1511 
to  H.R.  3977.  insert  the  following  new  title: 
TITLE:    : 

Section  l.'>15(a)  of  the  Education  Amend- 
ments cf  1073  is  amended  by  inserting  "(1)" 
after  the  iubsectlon  designation  and  by  add- 
ing at  the  end  thereof  the  following  new 
paragrapii : 

"(2)  The  Commission  may  receive  money 
and  other  pioperty  donated,  bequeathed,  or 
devised,  without  condition  or  restriction 
other  than  li  be  used  for  the  purpose  of  the 
Commission,  and  to  use.  sell,  or  otherwise 
dlspos2  of  such  property  for  the  purpose  of 
carrying  out  Its  functions. 

Sec.  2.  The  first  sentence  of  section  1516 
of  the  Education  Amendments  of  1978  Is 
amended  by  striking  out  "not  later  than 
one  year  after  the  date  on  which  appropria- 
tions first  became  available  to  carry  out  this 
title"  and  iULerting  in  lieu  thereof  'not  later 
than  January  31,  1981'  . 

Sec  3.  Section  1518  of  the  Education 
Amendments  cf  1978  is  amended  by  adding 
at  the  en-1  thereof  the  following  new  sen- 
tence: 'Funds  appropriated  under  this  sec- 
tion shall  remain  available  for  the  fiscal 
year  succeeding  the  fiscal  year  for  which 
they  were  appropriated". 

Mr.  MATSUNAGA.  Mr.  President,  my 
proposed  amendment  to  the  Cranston 
substitute  would  permit  the  US.  Com- 
mission on  Proposals  for  the  National 
Academy  of  Peace  and  Conflict  Resolu- 
tion to  submit  its  final  report  to  Congress 
not  later  than  January  31.  1981. 

As  chairman  of  the  Commission,  I 
strongly  urge  the  approval  of  this  rela- 
tively minor  and  noncontroverslal 
change  in  the  Commission's  authoriza- 
tion. No  additional  funds  are  being  re- 
quested. I  repeat.  Mr.  President,  no 
additional  funds  are  being  requested. 

When  the  Commission  was  authorized 
by  Congress  in  1978  language,  was  in- 
c'uded  in  the  authorizing  legislation  to 
the  effect  that  termination  of  the  Com- 
mission would  occur  1  year  after  its 
appropriations  became  available. 

Funds  for  the  Commission  were  ap- 
propriated in  October  1979;  however,  the 
nine-member  commission  was  not  ap- 
pointed until  the  end  of  December  1979 
and  funds  for  the  Commission  were  not 
released  by  the  executive  branch  until 
January  1980. 

Congress  intended  for  this  study  com- 
mission to  have  a  f till  1  -year  to  complete 
its  work  and  submit  its  recommenda- 
tions. The  technical  change  which  I  am 
proposing  would  assure  the  Commission 
a  full  year  to  finish  its  work. 

My  colleagues  may  be  interested  In 
learning  that  the  Commission  on  Propo- 
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sals  for  the  National  Academy  of  Peace 
and  Conflict  Resolution  has  recently 
completed  a  series  of  public  hearings 
throughout  the  country  and  is  now  draft- 
ing Its  interim  report.  That  preliminary 
report  will  be  circulated  for  comment  in 
the  near  future  and  the  final  report  will 
be  completed  before  the  end  of  January. 
Agaun  I  wish  to  assure  Members  of 
the  Senate  that  no  additional  funds,  no 
additional  funds,  a^e  being  requested  for 
the  Commission.  My  amendment  would 
merely  clarify  a  provision  of  the  law  re- 
lating to  the  Commissions  reporting 
date  so  that  the  intent  of  Congress  may 
be  carried  out. 
I  urge  the  adoption  of  the  amendment. 
I  yield  the  floor. 

Mr.  WILLIAMS.  Mr.  President,  I  know- 
that  the  phncipal  manager  of  the  bill, 
the  Senator  from  California,  has  ex- 
pressed to  me  that  he  has  no  object. on 
to  this  amendment  wh.ch.  basically,  ex- 
tends from  September  30.  1980,  to  Janu- 
ary 31,  1981  the  reporting  date  avail- 
ability of  funds  already  appropriated  for 
the  Commission  on  Proposals  for  the 
National  Academy  of  Peace  and  Conflict 
resolution. 

So  at  an  appropriate  time  I  can  say 
for  the  Senator  from  California,  and  ths 
is  for  the  majority  of  our  committee, 
that  they  would  be  in  agreement  to  it 
and  I  would  hope  it  could  be  favorably 
received  by  the  Senate. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor from  New  Jersey. 

I  believe  there  is  a  slight  misunder- 
standing. I  have  offered  the  amendment. 
It  has  been  offered. 

Mr.  WILLIAMS.  Am  I  correct,  may  I 
ask  the  Senator  from  Hawaii,  that  the 
amendment  would  involve  no  new  spend- 
ing authority  but  would  simply  allow  the 
Commission  to  complete  its  study  that 
was  mandated  by  Congress?  In  light  of 
the  fact  that  the  appointment  of  the 
Commission  members  was  delayed  until 
the  latter  part  of  December  1979  the 
Commission  did  not  thereby  have  the  full 
year  intended  to  complete  its  work  and 
that  represents  the  need  for  and,  in  my 
judgment,  the  reasonableness  of,  the 
Senators  amendment. 

Mr.  MATSUNAGA.  I  assure  the  Sena- 
tor from  New  Jersey  that  that  is  the  case. 
Mr.  WILLIAMS.  What  are  the  proba- 
bilities here  of  a  favorable  report  on  a 
National  Academy  of  Peace  and  Con- 
flict? Does  the  Senator  have  any  crystal- 
ball  speculation  as  to  whether  this  Com- 
mission will  report  favorably  on  the  crea- 
tion of  such  an  academy? 

Mr.  MATSUNAGA.  Yes.  The  Commis- 
sion has  already  met  and  has  held  its 
last  hearings  here  in  Washington.  DC. 
and  in  1 1  other  cities,  and  it  has  passed 
a  resolution  unanimously  that  it  recom- 
mend to  the  Congress  the  creation  of  a 
form  of  academy  of  peace. 

Mr.  WILLIAMS.  I  am  sure  all  Mem- 
bers will  be  looking  forward  with  the 
greatest  interest  to  the  report  of  the 
Commission  that  I  understand  the  most 
distinguished  Senator  from  Hawaii  serves 
on  and.  perhaps,  presides  over  and 
chairs?  Is  that  correct? 

Mr.  MATSUNAGA.  Yes.  I  happen  to 
be  the  chairman  of  it.  It  is  a  realization 
of  an  18-year  dream  of  mine.  It  was  one 


of  my  first  bills  introduced  in  Congress 
when  I  was  elected  to  the  House  in  1962. 
and  It  is  one  of  the  most  gratifying 
experiences  of  mine  to  have  gone 
throughout  the  country  and  found  such 
receptivity  among  the  people  through- 
out the  country  that  this  is  something 
that  needs  to  be  done,  that  ought  to  be 
done,  as  soon  as  possible. 

Mr.  WILLIAMS.  Well,  I  would  like  to 
make  a  personal  observation  that  no- 
body could,  in  my  judgment,  more  per- 
fectly fit  the  requirements  for  chairing 
the  study  that  is  the  work  of  this  Com- 
mission while  looking  forward  to  the 
possibility  of  an  academy  to  deal  with 
peace  and  avoid  conflict. 

Certainly,  my  colleagues  will  agree 
that  wherever  the  Senator  from  Hawaii 
goes  there  is  peace,  and  if  there  is  con- 
flict, he  has  a  way  of  guiding  us  all  to  a 
resolution  of  the  conflict. 

Mr.  MATSUNAGA.  I  certainly  thank 
the  Senator  from  New  Jersey   for  hi.s 
most  generous  words. 
Mr.  HUMPHREY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recognized. 
Mr.  HUMPHREY.  Mr.  President,  I  was 
unaware  that   this   amendment,   which 
was  written  in  the  form  of  a  bill,  would 
be  offered,  and  I  am  not  well-versed  on 
it  as  yet.  In  that  I  have  a  responsibility 
to  the  Members  on  this  side  of  the  aisle. 
I  would  like  time  for  my  staff  to  look 
into  this. 

I  think  it  is  more  than  likely  that  we 
will  be  able  to  agree  to  it.  but  I  do  have 
the  responsibility,  and  I  certainly  cannot 
accept  it  until  I  have  looked  into  it  so, 
perhaps,  if  the  other  parties  are  willing 
we  can  defer  on  this  for  a  moment,  for 
perhaps  an  hour,  and  go  to  other  amend- 
ments and  then  ro  back  to  this.  Is  that 
agreeable  to  the  Senator  from  Hawaii? 

Mr.  MATSUNAGA.  It  would  be  agree- 
able. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  amendment  may  be  laid 
aside  temporarily  so  that  other  amend- 
ments may  be  offered  in  the  meantime, 
if  that  is  agreeable  with  the  Senator 
from  New  Hampshire. 
Mr.  HUMPHREY.  Yes.  it  is. 
The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  as 
the  ranking  minority  member  of  the 
subcommittee.  I  have  the  responsibility 
of  managing  the  bill  for  this  side.  It  ap- 
pears to  me  that  the  real  meat  of  this 
issue,  at  least  the  more  controversial 
part,  is  the  section  dealing  with  domestic 
violence. 

The  bill  proposes  several  undertakings, 
all  of  which  are  laudable.  I  think  it  would 
be  a  wonderful  thing  for  States  to  under- 
take these  proposals;  I  think  it  would  be 
a  wonderful  thing  for  counties,  cities, 
and  towns  to  undertake  these  proposals; 
I  think  it  would  be  a  wonderful  thing 
for  private  organizations  to  undertake 
these  proposals;  I  think  it  would  be  a 
wonderful  th;ng  for  all  of  those  groups 
in  combmation  to  undertake  those  pro- 
posals. 

But  I  think  it  would  be  distinctly 
wrong  for  the  Federal  Government  to 
get  its  fingers  into  the  act  and  to  take 


principal  responsibility,  at  least  insofar 
as  providing  the  money— and  that  has 
got  to  be  the  principal  responsibility — 
and  setting  the  standards  by  which 
awards  of  these  moneys  will  be  made.  I 
think  it  would  be  distinctly  wrong  for 
the  Federal  Government  to  get  involved 
in  this  very  delicate  matter  which  goes 
right  to  the  heart  of  the  American  fam- 
ily, which  is  the  basis  of  our  society. 

I  must  say  I  am  also  incredulous  that 
at  this  time  when  everyone  will  agree 
that  we  are  in  difficult  financial  straits 
that  we  ought  not  to  undertake  new  pro- 
grams, that  a  measure  of  this  kind  would 
be  proposed. 

Speaking  to  the  section  devoted  to 
domestic  violence  prevention,  if  we  pass 
this  bill,  w'e  will  be  authorizing  money 
in  the  amount  of  $15  million  for  fiscal 
year  1981.  $20  million  for  fiscal  year 
1982;  and  $30  million  for  fiscal  year  1983. 
By  any  standards  it  is  a  lot  of  money 
back  home,  although  down  in  these  parts 
we  often  deal  with  fractions  of  miUions 
of  dollars  as  decimals,  and  the  value  of 
money  tends  to — we  tend  to  lose  our  ap- 
preciation for  the  real  value  of  money. 
Nevertheless,  back  home  $15  million,  $20 
million,  and  $30  milhon  are  a  lot  of 
money,  and  especially  at  this  juncture 
when  the  Federal  Government  is  essen- 
tially bankrupt,  while  most  States  are  at 
least  solvent,  although  I  do  not  mean  to 
say  they  are  in  comfortable  circum- 
stances, they  are  at  least  solvent,  most 
of  them.  That  is  not  true  of  our  Federal 
Government. 

Our  deficit  is  approaching  $1  trillion. 
The  deficit  for  fiscal  year  1981.  notwith- 
standing all  of  the  political  rhetoric  of  a 
few  months  ago  about  a  balanced  budget, 
is  going  to  be  at  least  $30  billion,  and 
probably  considerably  more  before  we 
finish  up  with  all  of  our  supplementals, 
so  how  can  we  justify  undertaking  a  new 
program  that  obligates  us  to  spend  more 
millions  of  dollars?  How  can  we  do  that 
when  somehow  for  200  years  this  Repub- 
lic has  survived  and  endured  without  a 
domestic  violence  prevention  act? 

This  does  not  even  consider  the  ques- 
t  on  of  whether  this  Domestic  Violence 
Prevention  Act  will  indeed  prevent  do- 
mestic violence.  It  is  not  enough  to  put 
a  euphemistic  title  on  the  bill.  That  is 
not  going  to  accomplish  what  we  seek. 
In  my  short  tenure  here  in  Washington 
in  the  Congress.  I  have  learned  that  the 
more  euphemistically  named  the  bill,  the 
more  suspicious  you  ought  to  be  of  it 
and  the  more  of  an  aspect  of  apple-pie 
legislation  it  has  the  more  carefully  you 
should  read  it. 

As  I  stated  at  the  outset.  I  am  entirely 
in  agreement  with  the  sentiments  of 
those  who  advocate  this  bill.  I  think  its 
goals  unquestionably  are  worthy  and 
worth  pursuing.  My  question,  as  usual,  is 
one  of  methods  and  financing. 

Mr.  President.  I  oppose  S.  1843.  the 
Domestic  Violence  Prevention  and  Serv- 
ices Act.  for  a  variety  of  reasons.  It  ad- 
dresses a  broad  and  disquieting  prob- 
lem, but  that  IS  not  sufficient  to  recom- 
mend this  bill.  This  bill's  approach  is 
both  improper  and  impractical.  The 
methods  of  S.  1843  are  both  intrusive 
and  disingenuous.  We  are  not  speaking 
here  of  legitimate  police  activities,  or  the 


responsibility  of  Government  to  protect 
citizens  from  bodily  harm.  We  are  con- 
sidering Federal  entailment  with  psycho- 
social techniques,  and  the  promotion  of 
ideas  on  conjugality  and  on  the  family. 
These  are  the  proper  concerns  of  fam- 
ilies, churches,  universities,  and  private 
groups.  The  Federal  Government  has  no 
business  intruding  here. 

The  services  envisioned  in  this  bill  are 
highly  sensitive  and  value  laden.  Such 
services  should  be  tightly  connected  to 
the  communities  they  serve.  They  should 
emanate  from  and  be  sustained  by  pri- 
vate and  local  sources.  They  should  not 
be  imposed  upon  communities  by  some 
Federal  agency. 

The  proponents  of  S.  1843  would  have 
us  believe  that  the  States  would  direct 
the  domestic  violence  program,  since 
most  of  the  money  would  be  channeled 
through  them.  But.  all  past  experience 
shows  that  categorical  grants  mean  Fed- 
eral control.  In  applying  for  funds,  the 
States  would  follow  dictates  outlined  in 
10  paragraphs  of  this  bill.  The  Secretary 
of  Health  and  Human  Services  would 
interpret  these  requirements.  The  States 
would  be  required  to  file  detailed  reports 
with  the  Secretary;  Eigain,  she  would  de- 
termine the  contents  of  those  reports. 
Here  is  the  standard  blueprint  for  Fed- 
eral manipulation.  In  addition,  the  Fed- 
eral bureaucracy  would  make  some 
grants  directly  to  local  projects.  There  is, 
therefore,  no  question  that  specific  Fed- 
eral standards  would  be  established. 

What  vision  would  the  Federal  bu- 
reaucracy promote?  What  standards? 
We  are  given  a  startling  revelation  of 
the  antifamily  thinking  of  the  adminis- 
tration in  a  700  page  report  that  advo- 
cates the  tvpe  of  legislation  we  are  con- 
sidering. The  report  is  published  by  the 
U.S.  Commissioner  on  Civil  Rights,  and 
mailed  at  Government  expense.  I  might 
add  that  this  particular  document  was 
much  in  evidence  during  the  develop- 
ment of  this  bill.  The  report,  entitled 
"Battered  Women:  Issues  of  Public  Pol- 
icy." repeatedly  mocks  family  life.  In  one 
instance,  marriage  is  called  a  process  of 
"infantilization"  for  women,  and  is  com- 
pared to  slavery.  The  marriage  cere- 
mony itself  is  ridiculed.  Women  who  de- 
fend marriage  are  accused  of  "infantil- 
ization" and  "mendacity."  and  of  play- 
ing on  "fears  and  anxieties."  The  report 
suggests  that  the  image  of  the  Virgin 
Mary  has  contributed  to  the  subjuga- 
tion of  women.  The  report  also  recom- 
mends the  following: 

Eliminate  the  husband  as  "head  of  the 
family  from  Its  continuing  presence  In  law. 
In  religion.  In  administrative  procedure,  and 
as  a  taken-for-granted  aspectof  family  life 

Here  a  Federal  agency.  U.S.  Commis- 
sion on  Civil  Rights,  publishes  and  there- 
fore legitimizes  a  proposal  that  presumes 
to  influence  not  only  intimate  relations 
within  families,  but  also  religious  beliefs. 

I  am  concerned  that  the  outside  in- 
terests who  are  pushing  this  legislation 
are  intent  on  proselytizing  at  the  tax- 
payers' expense.  I  fear  that  the  would 
be  grantees  under  S.  1843  are  opposed 
to  traditional  families.  Sixty-four  per- 
cent of  funding  under  the  proposal 
would  go  to  sustain  so-called  "homes  for 
battered  women."  What  kind  of  values 
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and  ideas  would  these  "homes"  advance? 
The  Federal  Government  should  not 
fund  missionaries  who  would  war  on  the 
traditional  family  or  on  local  values. 

The  proponents  of  this  legislation 
argue  that  theirs  is  a  small  program  that 
would  inspire  local  support,  and  pro- 
mote novel  approaches.  But,  I  am  skep- 
tical. The  money  is  almost  entirely  de- 
voted to  the  creation  of  more  bureauc- 
racy and  more  indoctrination  centers  for 
women  with  family  difficulties.  More  bu- 
reaucracy never  helps.  As  for  the  homes 
or  shelters,  a  number  of  these  facilities 
already  exist  around  the  country,  and  I 
suspect  their  administrators  are  more 
Interested  in  maintenance  and  expan- 
sion, than  in  seed  money.  Money  is  not 
needed  for  demonstrations;  the  demon- 
strations have  already  been  made,  or 
are  being  made. 

And  if  there  is  such  a  great  demand  in 
our  communities  for  shelters  to  house 
those  involved  in  domestic  violence,  then 
why  is  their  not  also  the  support  locally 
for  these  institutions  which  are  already 
in  existence? 

The  support  is  not  there.  Essentially, 
they  are  all  failures  from  a  financial 
point  of  view.  They  cannot  raise  enough 
money  locally  so.  as  usual,  they  come 
trotting  down  to  Washington,  asking  the 
Congress  to  use  the  Federal  Government 
as  an  agency  to  pickpocket,  to  reach  into 
the  pockets  of  other  taxpayers  who  are 
unwilling  to  voluntarily  fund  these  cen- 
ters. They  will  not  fund  them  volun- 
tarily, so  come  down  to  Washington  and 
persuade  Congress,  in  the  name  of  all 
kinds  of  good  things,  to  use  the  Federal 
Government  as  an  agency  to  reach  into 
the  pockets  of  those  who  refuse  to  yield 
money  voluntarily. 

It  is  the  same  old  mechanism.  You  see 
it  over  and  over  and  over.  You  see  it 
again  today  attached  to  this  piece  of 
apple  pie  legislation  that  is  euphemisti- 
cally named  S.  1843.  It  is  the  same  old 
charade. 

It  almost  amounts  to  a  crime,  in  my 
personal  opinion,  the  way  this  Govern- 
ment is  used  to  take  money  from  those 
who  will  not  voluntarily  give  to  a  cause. 

States  and  private  groups  are  already 
involved  in  efforts  against  domestic  vio- 
lence, and  are  likely  to  increase  their  ef- 
forts. Only  two  States  provide  no 
assistance.  Across  the  country,  there  are 
274  shelters  already  estab'ished  and  op- 
erating: 204  other  service  agencies  offer 
help  to  domestic  violence  victims. 

Shelters,  counseling,  and  radical  views 
of  the  family  already  exist,  and  they 
hive  hardly  stemmed  domestic  violence. 
What  could  we  expect  from  more  of  the 
same?  What  would  the  taxpayers  be  get- 
ting for  their  money?  A  few  additional 
shelters  and  more  social  workers  would 
not  have  an  appreciable  effect  against  a 
prob'.em  deeply  rooted  in  both  the  eco- 
nomic and  the  moral  conditions  of  our 
people. 

What  could  we  expect  from  a  failure 
of  the  program  outlined  in  this  legisla- 
tion? The  required  reports  and  the 
groups  funded  by  the  program  wou'd  in- 
form us  in  the  Congress  that  the  fa'Iures 
rr?  merely  a  result  of  insufficient  Federal 
funding — some  neighborhoods  being 
without   a    shelter,    and    some    families 


struggling  along  without  the  services  of 
a  social  worker. 

If  massive  Federal  involvement  is  not 
th3  ultimate  intent  of  S.  1843.  why  do  its 
sponsors  bother  with  it?  Representative 
Kramer,  our  colleague  in  the  House,  has 
documented  the  existence  of  substantial 
current  Federal  support  for  domestic 
violence  programs.  At  least  10  Federal 
agencies  and  32  programs  provide  assist- 
ance of  some  kind  to  domestic  violence 
victims  There  are  over  30  billion  dollars 
presently  allocated  to  these  10  agencies 
There  are  an  additional  $7  billion 
available  in  State  money.  Thus,  there  is 
a  total  of  $37  billion  for  which  domestic 
violence  programs  can  compete  if  they 
are  worthy. 

This  support  is  available  from  the  So- 
cial Security  Administration,  from 
AFDC,  from  medicaid,  from  the  Office 
of  Human  Development  in  HHS.  from 
public  housing  money  in  HUD.  from 
legal  services,  from  CETA,  and  more. 

Thirteen  Federal  programs  have  line- 
item  expenditures  for  domestic  violence 
projects.  And  these  13  programs  spent 
$11.5  million  for  domestic  violence  proj- 
ect assistance  in  fiscal  1979. 

So,  why  a  new  program?  To  coordi- 
nate a  Federal  effort?  The  Federal  Gov- 
ernment is  too  heavily  involved  in  fami- 
ly matters.  We  need  no  monolithic  Fed- 
eral policy  regarding  the  dynamics  of 
family  life.  Hostility  within  families 
cannot  be  considered  therapeutically  or 
morally  without  a  comprehensive  con- 
sideration of  family  life,  and  this,  as  I 
have  said  before,  is  beyond  the  ken  of 
the  government  of  a  free  people. 

This  bill  is  a  wedge,  just  as  are  all 
the  bills  which  are  proposed  with  ini- 
tially low-dollar  authorizations.  It  would 
establish  a  program  whose  major  prod- 
uct would  be  lobbyists.  An  army  of  so- 
cial workers  will  not  insure  domestic 
tranquillity.  Morality  is  not  susceptible 
to  bureaucratization.  But,  there  would 
be  no  end  to  pleas  for  more  of  ths  same 
from  those  persons  who  would  live  off 
this  program. 

I  can  see  no  proper  role  for  the  Center 
on  Domestic  Violence  that  S.  1843  would 
establish.  The  bill  requires  the  center  to 
conduct  a  media  campaign.  Of  what 
would  this  propaganda  consist?  Who 
would  determine  its  contents?  The  bill 
requires  the  center  to  coordinate  the 
Federal  effort.  What  Federal  effort  is 
this?  The  center  would  provide  "technl- 
nical"  assistance  to  individual  projects 
and  the  States.  What  would  this  "tech- 
nical" assistance  be?  Would  it  speak  of 
virtue,  loyalty,  or  love?  Are  these  not  the 
things  famihes  need? 

Undoubtedly,  we  have  problems  within 
our  families.  In  part,  the  Federal  Gov- 
ernment is  responsible  through  taxation 
and  inflation.  The  Federal  Government 
burdens  the  family,  pressures  its  initi- 
mate  relations,  takes  from  the  family  the 
economic  capacity  to  care  for  itself.  The 
irony  is  that  the  money  the  Government 
takes  from  us  is  used  to  create  paternal- 
istic bureaucracies  to  care  for  us.  to 
make  decisions  for  us.  We  are  denied 
the  means  to  solve  our  own  problems. 
How  many  family  arguments  result  from 
flnanclal  problems  directly  attributable 
to  our  faltering  economy,  to  the  deliber- 
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ate  destruction  of  our  currency  by  the 
Federal  Government,  and  to  the  stagger- 
ing burden  of  inflation? 

We  in  Congress  must  restrain  our- 
selves. We  must  consider  the  proper  role 
of  the  Federal  Government,  and  we  must 
realize  that  not  every  problem  can  be 
properly  or  practically  addressed  with 
Federal  money  and  a  Federal  agency. 
Domestic  violence  is  such  a  problem.  I 
urge  my  colleagues  to  join  me  in  oppos- 
ing S.  1843. 

'Mr.  NELSON  assumed  the  chair,  i 

Mr.  HUMPHREY.  Mr.  President,  a 
moment  ago  I  mentioned  the  irony  in- 
volved, namely  the  Government  taking 
from  us  money  with  which  we  might 
solve  our  own  problems.  That,  in  a  nut- 
shell, describes.  I  think,  the  process  in 
which  we  find  ourselves  today,  with  a 
faltering  economy  which  gives  rise  to 
demand  for  more  Government  services 
which,  in  turn,  require  higher  taxes 
which  stifle  the  economy  further,  giving 
rise  to  yet  further  demands  and  cries  for 
more  Government  programs,  so  on  and 
so  on.  until,  surely,  the  Nation  must  be 
consumed  in  the  same  fashion  that  so 
many  republics  have  been  consumed 
before. 

There  is  nothing  in  any  organic  docu- 
ment I  have  read  that  assures  the  Amer- 
ican Republic  a  special  place  in  the  Sun. 
There  is  nothing  that  says  that  this 
Republic  will  not  fall  just  as  virtually 
every  one  has  in  the  past,  consumed  by 
its  own  foolishness.  Indeed,  the  odds  are 
in  favor  of  that  kind  of  end  to  our  Re- 
public. Indeed,  that  will  be  our  fate  if 
we  do  not  at  some  point  soon  put  a  stop 
to  this  process  by  which  the  Government 
grows  and  the  private  sector  shrinks  and 
our  families  crj-  out  for  help  because  the 
private  sector  is  unable  to  provide  for 
them  any  longer.  As  the  Government 
grows  it  becomes  more  intrusive  more 
dictatorial,  our  freedoms  recede,  and, 
in  the  end,  we  must  have  a  very  un- 
fortunate denouement. 

Mr.  President,  I  alluded  earlier  to  some 
very  excellent  research  work  done  by 
our  coUeague,  Mr.  Kramer,  from  Colo- 
rado, and  I  think  it  is  worthy  of  being 
read  into  the  Record.  I  shall  do  so  at  this 
point. 

Mr.  President,  I  would  like  to  read  into 
the  Record  at  this  point  the  dissenting 
views  written  by  Representatives  John 
AsHBRooK.  John  Erlenborn,  Ken 
Kramer,  Daniel  Crane,  and  Jon  Hinson 
of  the  House  of  Representatives. 
Dissenting  Views 
Although  domestic  violence  is  recognized 
to  be  a  real  and  growlns  problem  in  the 
United  States,  we  oppose  HR  2977,  the  Do- 
mestic Violence  Prevention  and  Services  Act 
for  budgetary  and  Jurisdictional  reasons 

H.R.  2977  Is  a  3-year  authorization  with  a 
total  cost  of  »65  million.  Relatively  spealcing. 
the  price  tag  on  this  bill  is  sutstantlaiiy 
lower  than  many  other  categorical  programs 
which  have  been  established  by  the  Congress 
In  recent  years.  However,  there  is  no  guaran- 
tee that  If  this  bill  were  enacted  and  funded, 
the  problenjs  of  domestic  violence  would  b3 
any  less  severe  than  they  are  now  There  are 
already  many  existing  Federal  categorical 
programs  addressing  these  problems.  Too 
many  times  the  Federal  Government  has  re- 
sponded to  real  needs  by  adding  another  cate- 
gorical program  Presently  there  are  at  least 
19  funded  P'ederal  programs  addressing  dll- 


ferent  aspects  of  domestic  violence  services 
and  prevention.  We  concur  that  there  li  a 
real  need  In  the  area  of  domestic  violence 
prevention  and  protective  services.  We  feel. 
however,  that  the  F«deral  Government  has 
provided  more  than  adequate  support  tor 
what  is  more  correctly  assessed  as  a  State- 
local  Jurisdictional  concern. 

In  what  sped  He  ways  is  the  Federal  Gov- 
ernment currently  addressing  the  problem  of 
domestic  violence?  in  August  1979,  the  Con- 
gressional Research  Service  cf  the  Library  of 
Congress  supplied  a  comprehensive  analysis 
of  the  manner  In  which  the  Federal  Govern- 
ment is  addressing  the  problems  of  domestic 
violence.  At  letist  nine  departments  or  agen- 
cies are  currently  providing  some  form  ot 
services  either  directly  to  the  battered  In- 
dividual or  more  generally  in  the  form  ol 
prevention.  The  CRS  report  shows  that  a 
minimum  of  $11.5  million  actually  went  to 
support  some  form  of  domestic  violence  re- 
search or  services  in  fiscal  year  1979.  Ihis 
does  not  take  Into  account  the  many  Fed- 
eral dollars  that  flow  to  Individuals  and  shel- 
ters from  programs  of  locally  determined 
priorities.  From  the  description  which  fol- 
lows, It  would  be  difficult  not  to  support  the 
notion  that  a  significant  amount  of  funding 
beyond  that  $11.5  million  flowed  to  meet  the 
needs  of  victims  of  domestic  violence  In  fiscal 
year  1979.  Following  is  a  summary  of  the 
CRS  analysis  of  currently  available  services 
for  victims  of  domestic  violence. 

Within  the  Department  of  Health.  Educa- 
tion, and  Welfare,  there  are  several  programs 
which  deal  with  the  problems  of  domestic 
violence.  The  National  Center  on  Child  Abuse 
and  Neglect  provides  services  to  abused  and 
neglected  children.  Although  the  principal 
focus  of  the  80  demonstration  projects  under 
this  program  focus  primarily  on  the  child,  it 
is  more  often  than  not  that  the  problems  of 
child  abuse  are  dealt  with  in  cooperation 
with  the  parent  or  the  abuser.  The  problem 
of  abuse  within  the  family  unit,  regardless 
of  which  member  is  the  recipient  of  that 
abuse,  needs  to  be  addressed  in  a  compre- 
hensive manner  as  is  the  approach  in  the 
child  abuse  program. 

In  addition,  the  Administration  for  Public 
Services,  which  administers  title  XX  of  the 
Social  Security  Act,  provided  75  percent 
matching  funds  to  the  States  for  social  serv- 
ices. Under  title  XX  States  are  given  the  dls- 
creatlon  to  Identify  and  define  their  own 
problem  areas  and  the  services  they  will  offer 
to  address  those  problems.  One  llmltaticn  on 
the  use  of  title  XX  funds  Is  that  they  cannot 
provide  temporary  emergency  housing  for 
adults.  When  the  administration  testified  in 
July,  it  was  suggested  that  title  XX  be 
amended  to  lift  that  limitation  and  allow 
funds  to  be  used  to  provide  for  temporary 
emergency  housing  for  adults.  Currently 
there  are  bills  in  both  the  House  and  Senate 
which  would  make  this  possible. 

Although  domestic  violence  has  now  been 
established  to  be  a  problem  for  families  of  all 
Income  levels,  both  rural  and  urban  in  set- 
ting, several  Federal  programs  target  such 
assistance  to  low-income  persons.  Victims  of 
domestic  violence  and  their  children  may  be 
helped  financially  through  the  aid  to  families 
with  dependent  children's  programs  if  they 
qualify  Recognizing  that  this  would  provide 
partial  relief  only  to  those  victims  which  are 
from  lower  income  families,  it  is  still  a  viable 
form  of  assistance  that  is  currently  being 
used.  When  a  family  Is  eligible  for  AFDC  pay- 
menty.  they  are  also  entitled  to  subsidized 
medical  care  through  the  medicaid  program 
under  title  XIX  of  the  Social  Security  Act. 
The  AFDC  program  also  has  an  emergency 
assistance  provision  under  which  any  family 
with  at  least  one  child  can  receive  financial 
aid  for  30  days  In  any  1  year. 

Several  research  projects  are  currently 
funded  within  the  Department  of  Health. 
Education,  and  Welfare  which  addressed  dif- 


ferent aspects  of  domestic  violence.  One 
funded  study  which  is  being  conducted  by 
the  Colorado  Association  for  Aid  to  Battered 
Women  received  a  total  of  $164,000  to  com- 
pile information  on  the  various  services 
which  are  being  provided  throughout  the 
Nation  to  battered  spouses.  The  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration 
has  funded  two  projects  related  to  domestic 
violence.  Several  offices  In  the  National  In- 
stitute of  Mental  Health  are  addressing  this 
problem.  One  such  office — the  Center  for 
Studies  of  Crime  and  Delinquency — sup- 
ported eight  projects  totaling  $972,000  In 
fiscal  years  1978-79  that  were  related  to 
domestic  violence  The  National  Center  for 
Prevention  of  Rape,  a  division  of  the  National 
Institute  of  Mental  Health,  is  currently  fund- 
ing a  research  project  en  marital  rape  and 
physical  abuse,  totaling  $84,000  in  fiscal  years 
1978-79  The  National  Institute  of  Mental 
Health  is  al.so  funding  through  its  Center  for 
Mental  Health  Services.  Manpowers,  Re.search 
and  Demonstration,  a  2-year  project  for  a 
women's  group  in  Philadelphia  to  operate  a 
battered  women  s  hotline.  The  funds  from 
this  project  are  to  be  used  to  train  mental 
health  personnel  to  understand  issues  and 
identification  of  treatment  for  battered 
spouses  and  to  use  community  resources  In 
Intervention.  The  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism  Is  currently 
funding  five  research  prolects  on  alcohol- 
related  violence  in  the  family  during  fiscal 
years  1978-79,  totaling  over  $500,000 

The  Department  of  Housing  and  Urban 
Development  provides  assistance  through 
the  community  development  block  grant 
program,  which  funds  local  government  de- 
velopment pro'ects  under  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974.  Local  communities  determine  their 
priorities  under  the  program  through  the 
community  development  agency.  Commu- 
nities can  use  their  block  grants  to  acquire 
and  or  renovate  buildings  to  be  used  as 
emergency  shelters  for  victims  of  domestic 
violence.  Through  fiscal  year  1979.  block 
grant  funds  were  used  to  acquire  27  domes- 
tic violence  sheltered  facilities  at  a  cost  of 
$1.2  million. 

The  Community  Services  Administration 
provides  support  to  low-income  persons 
through  the  creation  of  local  networks  of 
.services  developed  and  delivered  by  local 
community  organizations  Domestic  violence 
shelters  and  other  service  deliverers  can 
apply  to  the  local  community  action  agency 
for  funds,  supplementary  services,  and  con- 
tributions. In  addition.  CSA  has  funded  a 
family  crisis  center  demonstration  project 
in  Milwaukee,  Wis.,  at  $600,000  in  fiscal 
year  1979  and  technical  assistance  and  train- 
ing centers  in  Massachusetts  and  Pennsyl- 
vania for  $100,000  each. 

The  ACTION  agency  has  provided  services 
and  funding  for  many  programs  in  domestic 
violence  At  present,  approximately  600 
.ACTION  volunteers  are  working  In  30  States 
on  about  100  domestic  violence  projects 
ACTION  was  also  the  first  Federal  agency 
to  provide  technical  assistance  to  volunteer 
groups  across  the  Nation  and  has  responded 
to  over  20,000  requests  for  Information  and 
technical  assistance  on  the  Issues  of  domes- 
tic violence.  The  technical  assistance  project 
was  based  in  Ann  Arbor.  Mich,,  and  was 
funded  a  grant  of  $300,000.  Through  the  10 
regional  centers,  assistance  will  be  provided 
to  domestic  violence  programs  all  over  the 
country  through  conferences,  sharing  of  In- 
fo-mation,  and  nationwide  linking  of 
shelters. 

The  Legal  Services  Corporation  provides 
funds  to  aoproximately  300  legal  assistance 
programs  throughout  the  country,  which  in 
turn,  nrovtde  legal  services  to  indigent  cli- 
ents. Legal  Services  Corporation  staff  per- 
sons can  represent  domestic  violence  vic- 
tims in  the  areas  of  divorce  or  separation 
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and  preparation  for  court.  The  LSC  also 
funded  a  National  Backup  Center  In  fiscal 
year  1979  with  approximately  $75,000.  The 
purpose  of  the  center  is  to  provide  techni- 
cal assistance  on  women's  Issues  and  to  as- 
sist in  spouse  abuse  cases  at  the  local  LSC 
program  level   throughout  the  country 

The  Department  of  Justices  Law  Eniorce- 
ment  Assistance  Administration  provides  di- 
rect funding  for  domestic  violence  programs 
through  the  family  violence  program  In 
LElAA's  Office  of  Criminal  Justice  Programs. 
Projects  are  funded  that  will  provide  for  a 
comprehensive  service  network  for  domestic 
violence  victims.  The  services  provided 
through  such  projects  must  Incorporate  not 
only  a  criminal  Justice  component,  but 
other  services  such  as  physical  and  mental 
health  and  social  services.  Many  have  re- 
ceived grants  through  this  program  Including 
district  attorneys  offices,  mental  health  agen- 
cies, shelters,  and  women's  advocacy  groups. 
Total  funding  for  fiscal  year  1978  under  this 
program  was  $2,236  million,  with  $2  million 
additional  support  in  fiscal  year  1979.  In  ad- 
dition, the  family  violence  program  funded 
the  Center  for  Women  Policy  Studies  a; 
$250,000  In  fscal  year  1975  to  serve  as  a  na- 
tionwide resource  center  on  domestic  vio- 
lence programs  and  to  publish  a  newsletter 
on  domestic  violence  issues.  The  Law  En- 
forcement Assistance  Administration  also  has 
a  large  block  grant  program  under  which 
States  have  some  discretion  In  the  projects 
that  will  be  funded.  Through  fiscal  year 
1978.  $5  million  in  block  grant  funds  went  to 
support  temporary  shelters  and  other  do- 
mestic violence  programs  in  the  States. 

Within  the  Department  of  Labor,  the  Com- 
prehensive Employment  and  Training  Act 
of  1973.  as  amended,  provides  support  for 
domestic  violence  programs  under  title  VI 
Shelters  often  have  used  title  VI  funds  to 
obtain  shelter  personnel.  Including  Intake 
workers,  counselors.  secretarle.s,  volunteer 
coordinators,  and  fund  raisers.  These  posi- 
tions can  serve  a  dual  purpose  in  shelters 
when  battered  spouses  are  selected  to  fill  a 
shelter's  public  service  employment  Job.  The 
shelter  is  funded  for  essential  personnel, 
while  the  domestic  violence  victim  Is  pro- 
vided with  a  Job 

In  addition,  title  n  funds  of  CETA  are 
used  to  provide  comprehensive  employment 
and  training  services  which  include  testing, 
counseling,  and  Job  placement  aid. 

The  Department  of  Agriculture  has  two 
food  programs  which  could  be  of  benefit  to 
low-Income  domestic  violence  victims  and 
their  children.  The  women.  Infant  and  chil- 
dren supplemental  food  program  provides 
food  for  pregnant  women,  infants  and  chil- 
dren up  to  age  five.  The  food  stamp  program 
supplements  the  food  purchasing  power  of 
low-income  families  based  on  the  family  size 
and  income. 

The  Bureau  of  Indian  Affairs  with  the  De- 
partment of  Interior  has  a  social  services 
division  which  offers  financial  assistance, 
emergency  food  and  shelter,  and  social  serv- 
ices to  native  Americans. 

These  specific  examples  provided  by  the 
Library  of  Congress  document  the  fact  that 
there  are  several  existing  Federally  funded 
programs  which  are  currently  providing  mil- 
lions of  dollars  to  domestic  violence  victims 
and  their  children  and  are  supporting  do- 
mestic violence  temporary  housing  shelters. 
On  the  basis  of  these  facts,  we  conclude  that 
there  is  no  need  for  additional  Federal  in- 
volvement In  this  area  which  we  believe  Is  a 
matter  more  for  State  and  local  rather  than 
Federal  concern. 

We  are  not  opposed  to  the  establishment 
and  maintenance  of  centers  to  provide  short- 
and  long-term  services  to  victims  of  domestic 
violence  and  their  dependents.  The  list  of 
needed  services  Is  long.  Short-  and  long-term 
counseling,  temporary  emergency  shelter 
and  relief,  hotline  crisis  Intervention,  legal 
Information  and  assistance,  emergency  trans- 


portation to  shelters,  and  assistance  In  fund- 
ing in  housing  needs  are  Just  a  few  of  those 
pressing  needs  which  victims  of  domestic 
violence  are  faced  with  at  a  very  tragic  time 
In  their  lives.  We  believe  existing  Federal  pro- 
grams do  provide  sufficient  support  to  meet 
the  needs  of  domestic  violence  victims 

Furthermore,  proponents  of  H.R.  2977 
argue  that  there  is  a  need  for  seed  money  to 
begin  shelters  in  States.  If  it  were  determined 
that  the  Federal  level  of  activity  was  insuffi- 
cient to  assist  in  the  creation  of  shelters — 
and  we  believe  that  the  data  just  reviewed 
shows  that  it  Is  not — one  might  look  at  what 
already  exists  in  the  States  Is  there  a  need 
for  seed  money  or  are  temporary  shelters  for 
domestic  violence  victims  readily  available 
with  the  States?  The  Center  for  Women  Po- 
licy Studies  published  a  book  entitled  "Pro- 
gram.s  Providing  Services  to  Battered 
Women"  in  which  they  list  over  460  different 
types  of  services  currently  available  within 
the  States,  many  of  which  are  shelters.  In 
addition,  the  Center  for  Women  Policy  Stud- 
ies has  published  data  in  August  1979,  that 
shows  what  various  State  legislatures  are 
considering  as  far  as  domestic  violence- 
related  lesislation.  This  material  shows  that 
every  State  in  the  Union  with  the  exception 
of  seven  are  considering  some  form  of  legisla- 
tion dealing  with  civil  remedies,  shelter 
services,  data  collection,  police  training,  crim- 
inal statutes  and  proceedings  or  other 
forms  of  legislation  on  the  State  level.  From 
this  data  we  believe  that  there  Is  sufficient 
support  within  the  States  for  domestic 
violence  services  and  that  we  are  long  past 
the  "seed  money  "  stage. 

Finally,  the  administration  has  offered  no 
support  for  H.R  2977.  In  their  testimony 
in  July,  witnesses  indicated  that  an  official 
administration  position  would  be  forthcom- 
ing To  date,  none  has  been  received.  It  Is 
known  that  the  administration  does  support 
wording  to  amend  title  XX  of  the  Social  Se- 
curity Act  to  allow  States  to  provide  emer- 
gency shelters  for  adults  as  a  protective  serv- 
ice. In  addition,  the  administration  has  al- 
ready established  an  Office  for  Domestic  Vio- 
lence which  was  funded  at  $360,000  In  fiscal 
year  1979  and  has  a  projected  budget  of  $1.2 
million  In  fiscal  year  1980.  The  function  of 
this  office  is  to  provide  a  central  focus  for 
policy  planning  and  to  help  coordinate  on 
a  national  level  information  about  specific 
domestic  violence  shelters,  proerams.  and 
services.  There  already  exists  a  national  clear- 
inghouse for  domestic  violence  proeram  in- 
formation. To  establish  it  In  H.R.  2977  would 
be  redundant. 

In  addition.  President  Carter  has  requested 
interdepartmental  cooperation  to  determine 
what  Federal  agencies  and  departments  are 
providing  domestic  violence  assistance.  The 
Interdepartmental  Committee  on  Domestic 
Violence  is  composed  of  10  Federal  depart- 
ments and  agencies  Including  ACTION.  Com- 
mission on  Civil  Rights.  Community  Services 
Administration.  Departments  of  Agriculture. 
Defense.  Housing  and  Urban  Development. 
Justice.  Labor  and  Interior 

Jurisdiction  over  family  matters  has  tradi- 
tionally been  a  State  concern  The  protection 
of  the  family,  and  its  members.  Is  firmly 
rooted  In  State  law  and  we  must  not  try  and 
superimpose  the  will  of  the  Federal  Govern- 
ment upon  the  States  through  the  strings 
tied  to  the  Federal  grant  dollar.  It  Is  to  the 
State  and  not  the  Federal  courts  to  which 
battered  persons  first  turn  for  legal  relief 
when  assaulted.  It  is  State  and  local  police 
who  are  called  when  a  battered  person  is 
in  need  of  immediate  protection  from  harm. 
Finally,  when  the  battered  person  reaches 
out  In  the  community  for  medical  and  fi- 
nancial assistance.  It  is  to  State  and  local 
agencies  that  they  reach. 

As  In  the  case  with  all  pressing  social 
needs,  there  is  never  enough  money  to  meet 
the  needs  of  competing  Interests.  This  Is  true 


whether  the  setting  Is  State,  local,  or  Federal. 
Adding  another  layer  to  an  already  burgeon- 
ing rederai  government  creates,  rather  than 
ieue.es.  prooie-ns— especially  in  this  time  of 
budgetary  crisis.  Therelore.  beyond  the  initial 
question  of  proper  Jurisdiction  lies  the  great- 
er issue  of  national  priorities. 

Congress  today  is  faced  with  very  difficult 
choices  The  mood  of  the  country  and  the 
administration  is  to  cut  spending  On  one 
hand  we  have  a  projected  combined  off- 
budget.  on-Dudget  deficit  ol  $45  billion, 
mounting  inflation,  and  critical  concerns  In 
energy  and  defense.  On  the  other,  we  are 
faced  with  the  desire  to  respond  to  the  very 
real  and  devastating  needs  of  victims  of 
Qomsslic  violence  Therefore,  we  must  bal- 
ance these  Issues  and  from  among  them, 
choose  priorities.  Do  we  try  and  balance  the 
budget,  fight  Inflation,  and  work  for  a  strong 
national  defense^  Or  do  we  respond  to  the 
needs  of  deserving  constituencies  and  estab- 
lish new  categorical  grant  programs  serving 
narrow  ne;ds  so  these  citizens  and  their 
advocates  can  be  relieved  of  the  struggle  of 
competing  for  a  smaller  share  of  the  pie 
against  already  established  constituencies 
backing  other  social  concerns  of  equal  Im- 
portance' We  believe  the  answer  is  clear.  No 
matter  how  worthy  the  cause,  we  must  resist 
nil  temptation  to  add  to  government  at  this 
time  another  categorical  grant  program. 

In  final  analysis,  despite  the  call  for  a  new 
categorical  grant  program  to  serve  the  needs 
of  victims  of  domestic  violence  and  their 
dependents,  these  persons  are  not  without 
Federal  assistance,  nor  are  their  needs  going 
unmet.  While  it  is  true  that  shelters  and 
services  for  victims  of  domestic  violence  are 
not  yet  available  in  everv  communltv,  in- 
creasing Federal,  State,  and  local  attention 
IS  being  directed  toward  programs  providing 
domestic  violence  victims  assistance.  Over 
half  the  States  already  have  State  laws  on 
the  books  addressing  the  Issue  of  domestic 
violence  from  a  civil  and  criminal  standpoint, 
and  about  half  of  the  States  already  have 
some  sort  of  shelters  or  services  for  domestic 
violence  victims  already  In  place  Therefore, 
a  Federal  program  for  domestic  violence  vic- 
tims at  this  time  Is  untimely.  Impractical 
and  beyond  the  proper  Jurisdiction  of  the 
F-de'ai  Government.  In  weighing  national 
priorities,  a  separate  categorical  grant  pro- 
gram for  domestic  violence  victims  must  be 
considered  not  only  as  a  separate  program 
but  In  light  of  all  available  existing  Federal 
•"H  to  domestic  violence  victims  and  our 
overall  economic  ob'ectlves  We  urge  you  to 
join  us  In  voting  against  H.R  2977 

Mr.  President,  that  is  the  dissent'ng 
view  of  Representatives  Ashbrook.  Er- 
lenborn. Kramer.  Crane,  and  Hinson, 
on  H.R.  2977,  which,  in  essence,  is  the 
matter  we  are  considering  this  morning. 

I  was  struck.  Mr.  President,  as  I  was 
reading  throu?h  this  report,  by  the  level 
of  Federal  spending  already  in  existence 
on  domestic  violence  programs.  As  one 
reads  the  paees  of  th's  report,  the  fig- 
ures jump  out:  $164,000  here.  $972,000 
there:  $84,000  here.  $500,000  there;  $1.2 
mill'on  here — and  I  must  not  fall  into 
the  habit  of  using  decimal  points  with 
such  large  figures— $600,000  there:  $300.- 
000  here.  $75,000  there;  $2,236,000  here- 
•*2  mill'on  there:  $250.0')0  here.  $5  mil- 
lion there;  $360,000  here.  $1,200,000 
there. 

That  is  a  lot  of  money,  Mr.  President. 
A  fellow  could  divide  that  by  10  or  per- 
haps even  100  and  live  very  comfortably 
in  retirement. 

Perhaps  it  would  be  cheaoer  for  the 
American  taxpayers  if  they  did  that^ 
divided    up    all    nonessential    Federal 
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spending  and  paid  us  all  to  go  honie  and 
never  to  show  up  in  Washington  again. 
I  th.nk  that  might  be  a  better  solution 
to  our  problems. 

Mr.  President,  this  so-called  domestic 
violence  prevention  bill — and  I  say  so- 
called"  because  there  is  not  a  shred  of 
certainty  that  we  are  going  to  prevent 
domest.c  violence  by  passing  this  bill.  I 
wish  we  could  label  our  legislation  a  lit- 
tle more  realistically  sometimes.  Never- 
theless, this  so-called  Domestic  Violence 
Prevention  Act  has  stirred  national  con- 
cern. It  is  not  an  obscure  measure.  It  has 
not  gone  unnoticed. 

Indeed,  it  has  been  the  subject  of  edi- 
torials in  many  of  the  Nation  s  greatest 
newspapers. 

I  should  like  to  read  into  the  Record 
at  this  point  an  editorial  on  the  subject 
of  the  Domestic  Violence  Prevention  Act. 
published  on  June  30,  1980,  in  the  Wash- 
ington Star : 

When  Capitol  Hill  strategists  are  able  to 
combine  an  apple-pie  bill  with  a  "twofer." 
congressmen  and  senators  who  routinely 
leap  tall  buUdlngs  at  a  single  bound  can  And 
the  prospect  of  opposition  unnerving. 

The  legislative  maneuver  is  evident  In  a 
Senate  bill  that  would  authorize  t65  million 
over  three  years  to  aid  victims  of  domestic 
violence,  targeted  particularly  to  providing 
emergency  shelters  for  women  abused  in  the 
borne.  S1843  represents  the  purest  sort  of 
motherhood,  apple-pie 

But  the  bill  is  also  a  "two  'fer  the  price  of 
one."  The  second  part  of  the  paclcaige  would 
authorize  a  25-member  "'Presidential  Com- 
mission on  National  Service."  The  commis- 
sion would  address  Itself  to  the  delicate 
question  of  universal  service,  possibly  com- 
pulsory, for  all  young  Americans. 

National  service  has  no  logical  connection 
with  domestic  violence.  But  a  senator  who 
fondly  regards,  say.  the  presidential  com- 
mission might  decide  to  vote  for  the  bill  de- 
spite disliking  the  notion  of  federally  funded 
emergency  shelters.  A  characteristic  of  this 
sort  of  combined  measure  Is  that  it  often  is 
propelled  by  voice  votes,  as  In  the  Senate 
Labor  and  Human  Resources  Committee  ap- 
proval of  S1843.  Voice  votes  leave  no  tracks. 
so  to  speak. 

This  bill  deserves  to  be  sunk  by  Its  primary 
ballast.  "Federal  missionaries  are  not  the 
answer  to  domestic  violence.  '  argues  Sen 
Gordon  J.  Humphrey,  R-N.H.  "Domestic  vio- 
lence programs  should  be  homegrown  '  That 
was  our  feeling  when  similar  bills  surfaced 
In  Congress  in  1978  and  last  year  (though 
without  the  national-service  component). 

Senator  Humphrey's  sentiment  does  not 
represent  Indifference  to  domestic  violence. 
though  the  special-Interest  groups  support- 
ing the  bill  wUl  attempt  thus  to  portray  It. 

I  say.  parenthetically,  indeed. 

If  domestic  violence  ts  a  pervasive  problem, 
then  it  properly  should  be  a  priority  for  the 
state  or  locale  where  the  abuse  has  become 
apparent.  If  the  lobbying  groups  seeking 
federal  legislation  and  funds  were  to  besiege 
a  legislature  or  city  council  with  the  energy 
they  bring  to  Capitol  Hill.  th»re  can  be  little 
doubt  that  the  issue  would  be  promptly 
addressed. 

But  the  statistics  have  little  patience  with 
Incremental  approaches  to  social  or  political 
problems  Thev  orefpr  a  fe^leral  blanker  bl? 
enough  to  cover  every  bed  and  cot  in  the  land. 

The  usual  methods  to  mobilize  the  feds  for 
Intervention  are  evident  in  this  campaign  A 
"national""  base  is  created— in  this  case,  the 
National  Coalition  Against  Domestic  Vio- 
lence. It  is  then  announced  that  the  problem 
has  assumed  "epidemic  proportions."  with 
appropriately  stunning  statistics  to  support 


the  assertion  (one  estimate  puts  the  number 
of  women  "severely  battered  '  each  year  at 
3.5  million).  Finally,  the  push  for  legisla- 
tion— and  another  bureaucracy  Is  created 
and  perpetuated  with  public  money. 

The  supporters  of  S1843  claim  that  this 
would  not  happen  with  their  program.  The 
bulk  of  'uhe  federal  money  would  go  to  states 
and  communities,  with  an  emphasis  on  pri- 
vate non-profit  groups,  to  provide  temporary 
assistance  to  battered  women;  longer-term 
responsibility  would  be  assigned  to  the  states 
and  to  local  Jurisdiction. 

But  federal  guidelines  and  regulations  and 
inspections  would  be,  of  course,  controlling. 
We  have  seen  too  many  of  these  back-door 
approaches  to  a  permanent  federal  presence 
to  accept  this  script  without  deep  skepticism. 
Domestic  violence  can  take  a  terrible  toll. 
The  national  coalition  ought  to  devote  itself 
to  protecting  the  victims— state  by  state, 
city  by  city. 

The  insistence  that  there  Is  a  federal  solu- 
tion and  go.ernmental  role  for  every  social 
malfunction  is  childlike  and  corrosive 

Mr.  President,  I  will  have  more  to  say. 
I  know  that  several  other  Senators  wish 
to  propose  amendments.  Perhaps  they 
are  listening:  if  so,  I  hope  they  will  come 
to  the  Chamber. 

I  yield  the  floor,  for  the  time  be'rg. 

Mr.  WILLIAMS.  Mr.  President.  I 
know  that  the  distinguished  Senator 
from  New  Hampshire  was  reading  m 
good  measure,  during  his  discussion  of 
this  bill,  from  the  Hou-e  comm'ttee 
minority  views.  I  believe  I  am  correct 
in  that.  In  his  reading,  it  was  stated 
that  the  administration  had  not  taken 
a  position  in  favor  of  the  domestic  vio- 
lence measure.  That  perhaps  was  the 
situation  at  the  time  of  the  preparation 
of  the  minority  views  for  the  committee 
report  of  legislation  in  the  other  body. 
That  is  not  the  situation  as  it  is  today, 
and  I  should  like  to  read  into  the  Record 
at  this  point  the  strong  urging  of  the 
administration  for  this  legislation  and 
its  clear  and  unequivocal  interest  in  it. 

I  read  the  letter  of  August  20.  1980, 
which  is  addressed  to  Senator  Cran- 
ston: 

Deak  Senator  Cranston:  Shortly  the  Sen- 
ate is  expected  to  vote  on  S.  1843,  which 
would  provide  Federal  support  for  the  pre- 
vention of  domestic  violence  and  assistance 
to  victims  of  such  abuse.  The  House  has 
already  passed  its  version  of  the  bill.  I  urge 
the  Senate  to  do  likewise. 

There  are  few  acts  more  tragic  than  those 
invoU'lng  physical  violence  within  families. 
I  have  taken  administrative  steps  to  seek 
remedies  for  this  growing  national  problem 
and  relief  for  those  who  suffer  its  conse- 
quences. But  further  Federal  action  Is  neces- 
sary to  assist  In  providing  direct  and  im- 
mediate refuge  to  victims  and  to  help  reduce 
the  incidence  of  domestic  violence. 

The  Domestic  Violence  Act  would  help  to 
provide  needed  services  effectively  and  sen- 
sitively, with  emphasis  on  state  and  local 
participation. 

I  urge  you  to  support  the  domestic  vio- 
lence prevention  and  victims'  assistance  pro- 
visions of  S.  1843  when  they  reach  the  Senate 
floor. 

Sincerely. 

JiMMT  Carter 

Mr.  President,  there  are  many  things 
that  could  be  stated  in  response  to  the 
reservations,  and  I  gather  the  net  effect 
of  the  presentation  of  the  Senator  from 
New  Hampshire  on  this  bill  was  that 
he  does  have  reservations  concerning 
the  Domestic  Violence  Act  at  this  time 


The  report  that  accompanies  this  bill 
I  believe  will  satisfy  most  that  we  have 
here  a  situation  that  is  a  major  problem 
with.n  our  Nation.  It  is  a  problem  that 
has  tragic  effects,  not  only  personal 
human  tragedy  that  follows  upon  vio- 
lence within  the  family,  and  that  it 
triggers  the  necessity  for  comprehensive, 
very  expensive  responses  by  people  or- 
ganized at  the  community,  State  or  na- 
tional level  to  effectively  address  the 
range  of  needs  of  the  victims  of  such 
violence. 

There  are  within  the  Labor  and  Hu- 
man Resources  Committee  report,  several 
indications  of  the  benefit  that  follows 
where  there  is  a  center  to  deal  with  do- 
mestic violence.  We  have  seen  this  in 
many  States.  To  briefly  cite  an  excerpt 
from  this  report,  which  documents  the 
benefits  of  such  services,  Kenneth  A. 
Merritt,  a  former  director  of  youth  and 
family  services  bureau  of  the  Hayward 
Police  Department  in  Cahfomia,  wrote 
to  our  committee: 

In  the  city  of  Hayward,  prior  to  the  fund- 
ing of  a  program  by  the  California  Council 
on  Criminal  Justice  utilizing  family  coun- 
selors, the  Hay\'ard  police  department  was 
receiving  approximately  100  calls  for  assist- 
ance each  month  specifically  related  to  do- 
mestic violence.  Police  officers  In  this  com- 
munity were  spending  an  average  of  48  min- 
utes per  call  Because  of  the  high  risk  factor 
associated  with  domestic  violence  responses, 
two  officers  responded  to  every  call  of  this 
nature  resulting  In  approximately  90  minutes 
of  officer  time  per  call  The  monetary  cost  of 
each  of  these  calls — with  equipment,  super- 
vision, communication  system  auxiliary  per- 
sonnel—was approximately  $200  per  hour. 

Mr  Merritt  indicated,  however,  that  as  a 
result  of  the  Institution  of  the  famlly-dls- 
turbance-onented  project,  the  total  number 
of  calls  to  the  Hayward  Police  E>epartment 
for  crisis  Intervention  In  domestic  disputes 
was  reduced  from  100  average  calls  per  month 
to  appro.tlmately  40.  the  recidivism  rate  for 
domestic  disturbances  was  reduced  from  50 
percent  to  approximately  19  percent  and  the 
amount  of  police  officer  time  spent  on  the 
domestic  disturbance  calls  was  reduced  from 
45  minutes  to  approximately  18  minutes  per 
call. 

This  is  one  example  of  the  need  for 
such  services.  We  have  many.  We  will 
have,  I  am  sure,  .sufficient  time  to  discuss 
the  problem,  to  discuss  ways  to  reduce 
the  tragic  consequences  and  to  discuss 
the  extent  to  which  expenditures  of  pub- 
lic moneys  should  be  available  to  respond 
where  there  is  this  tragic  domestic 
violence. 

TTP  amendment  no.   1512 

Mr.  WILLIAMS.  Mr.  President.  I 
understand  that  the  amendment  offered 
by  the  Senator  from  Hawaii  *Mr.  Mat- 
SUNACA)  has  been  laid  aside.  I  ask  unani- 
mous consent  now  that  the  Senate  re- 
turn to  the  Matsunaga  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President.  I  had 
indicated  earlier  from  the  majority  side 
and  from  the  committee  strong  approval 
for  the  Matsunaga  amendment.  I  hope 
the  Senate  will  adopt  it  as  part  of  this 
legislation. 

Mr.  HUMPHREY.  Mr.  President,  for 
our  s  de  I  have  been  unable  to  find  any 
obiection  to  the  Matsunaga  amendment, 
and  we  aie  inclined  to  support  it,  espe- 
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cially  in  view  of  its  not  requiring  any  ad- 
ditional appropriations,  which  is  cer- 
tainly a  unique  virtue  in  our  legislation. 
We  are  prepared  to  accept  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Hawaii. 

The  amendment  was  agreed  to. 

Mr.  WILLIAMS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  in  a  min- 
ute, I  am  going  to  offer  an  amendment 
which  I  will,  as  soon  as  I  have  completed 
my  remarks,  send  to  the  desk  and  ask 
for  its  immediate  consideration. 

I  rise,  Mr.  President,  with  great  con- 
cern today  to  offer  this  amendment 
which  pledges  a  commitment  to  our 
Nation's  elderly  through  the  joint  hear- 
ing of  the  House  Select  Committee  on 
Aging  and  the  Senate  Special  Committee 
on  Aging,  it  has  come  to  our  attention 
that  a  substantial  segment  of  our  society 
lives  in  an  environment  of  physical,  emo- 
tional, and  financial  abuse.  In  disbelief, 
my  colleagues  and  I  have  listened  to 
many  of  the  elderly  tell  their  stories  of 
horror.  The  account  of  abused  citizens 
who  live  in  fear,  isolation,  or  total  resig- 
nation impels  us  to  take  action  and  seek 
remedies.  The  amendment  I  will  offer 
in  a  minute  would  direct  the  Secretary 
of  Health  and  Human  Services  to  elderly 
abuse. 

Although  the  testimony  we  heard  in 
our  joint  hearing  has  provided  us  with 
much  knowledge,  it  leaves  us,  perhaps 
with  many  unanswered  questions,  as  we 
have  found  new  facts  on  the  record.  We 
have  found  that  elderly  abuse  is  only  one 
component  of  a  larger  problem — family 
violence.  Very  often — although  clearly 
not  in  every  instance — the  battering  of 
the  elderly  is  the  consequence  of  con- 
stant care  responsibility  following  a  long 
history  of  family  problems  and  conflicts. 
Mr.  President,  we  have  learned  that 
the  frail  elderly  are  doubly  victimized. 
They  are  victims  of  the  abuser  who  mis- 
treats them  through  physical  beatings, 
general  neglect,  or  lack  of  care.  They 
also  are  victims  of  the  abuser  who  steals 
or  misappropriates  their  material  pos- 
sessions. They  are  victims  of  their  own 
weakened  inflrmed  condition.  Fear,  em- 
barrassment, lack  of  services,  and  mental 
confusion  cause  them  to  suffer  in  silence 
and  isolation.  The  vulnerable  elderly 
have  neither  the  capacity  nor  the  means 
to  seek  the  kind  of  help  they  need  to 
prevent  this. 

Mr.  President,  the  recent  testimony 
taken  by  our  two  committees  has  awak- 


ened us  to  the  extreme  plight  of  the 
abused  elderly.  Though  informative,  the 
data  are  by  no  means  conclusive.  We 
have  learned  that  the  studies  are  at  best 
exploratory,  the  statistics  incomplete, 
and  the  estimates  of  incidence,  incon- 
clusive. More  than  anything,  we  now 
know  that  the  scope  and  severity  of  this 
problem  go  unassessed. 

Mr.  President,  the  amendment  which 
I  offer  today  would  direct  the  Secretary 
of  the  Department  of  Health  and  Human 
Services  to  conduct  a  comprehensive 
study  to  determine  accurately  the  nature 
and  magnitude  of  this  inhumane  condi- 
tion and  inhumane  treatment.  As  au- 
thorized, the  study  would  include  the 
collection  and  analysis  of  data  as  well 
as  proposed  policy  actions  for  Congress' 
future  consideration  and  adoption. 

A  number  of  my  colleagues  join  me 
today  in  offering  this  amendment — Sen- 
ators Cranston,  Chiles,  Dole,  Pryor, 
Kassebaum,  and  Percy. 

Mr.  President,  I  believe  the  need  for 
such  a  study  has  been  clearly  demon- 
strated by  our  hearings.  We  must  work 
to  develop  a  systematic  plan  for  data 
collection  and  case  finding  on  a  national 
level.  It  is  my  hope  that  my  colleagues 
respond  with  me  to  the  critical  problem 
assailing  so  many  of  our  eldery  citizens. 

UP  amendment  no.    1513 

(Purpose:  To  provide  for  a  study  of  the  na- 
ture and  incidence  of  elderely  abuse , 

Mr.  HEINZ.  Mr.  President.  I  send  my 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Pennsylvania  (Mr. 
Heinz),  for  himself.  Mr,  Dole,  Mr  Cranston. 
Mr  Pryor,  Mr  Chiles.  Mrs  Kassebacm.  and 
Mr.  Percy,  proposes  an  unprinted  amendment 
numbered  1613. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  tne  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  at  the  end  of  the  amendment  the 
following  new  title: 

title        — ST0DY    or   ABUSE    OF    ELDERLY 
INDIVIDUALS 

Sec.  01.  (a)  The  Secretary  shall  conduct 
a  full  and  complete  Investigation  and  study, 
including  analysis  of  necessary  data,  of  the 
nature  and  incidence  of  abuse  of  elderly  in- 
dividuals 

(b)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  prepare  and  submit  a  report  to  the 
President  and  to  the  Congress  on  the  results 
of  the  study  required  by  subsection  (a)  of  this 
section,  together  with  such  recommendations, 
including  recommendations  for  legislation,  as 
the   Secretary   deems   appropriate. 

(c)  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  title. 

Mr.  HEINZ.  Mr.  President,  I  urge  my 
colleagues  to  support  the  amendment. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
the  Senator  from  Pennsylvania  if  he  will 
include  the  Senator  from  New  Jersey 
as  a  cosponsor. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senator  from 
i-Jew  Jersey  (Mr.  Williams)  be  listed  as  a 
cosponsor. 


The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  the 
Senator  from  California,  who  is  the  prin- 
cipal manager  of  the  bUl  for  the  major- 
ity, I  know,  as  a  cosponsor,  feels  that 
this  is  an  important  amendment.  We  on 
this  side  are  delighted  to  support  it  and 
hope  the  Senate  will  accept  this. 

Mr.  President,  although  elderly  in- 
dividuals abused  by  their  families  al- 
ready fall  within  the  scope  of  this  legis- 
lation, I  agree  that  more  research  on  the 
dimensions  of  the  problem  of  elderly 
abuse  is  needed.  As  the  committee  report 
on  this  legislation  indicates,  national 
statistics  on  the  incidence  of  elderly 
abuse  are  not  readily  available,  although 
one  University  of  Maryland  study  sug- 
gests that  nearly  a  million  cases  of 
elderly  abuse  could  be  expected  nation- 
wide. Another  analysi.s  of  violence  in  the 
family  prepared  by  Susanne  Steinmetz 
indicates  that  the  problem  of  the  bat- 
tered parent  is  growing  in  number  and 
ferocity  as  life  expectancy  and  the  U.S. 
population  increases  and  more  and  more 
Americans  find  themselves  with  an  aged 
parent  in  need  of  home  care. 

Clearly  there  is  evidence  to  suggest 
that  abuse  of  elderly  persons  in  the  f  am  - 
ily  may  be  a  far  more  significant  prob- 
lem than  generally  realized.  One  of  the 
first  steps  to  finding  more  ways  to  deal 
with  this  problem  is  to  find  out  more 
about  its  nature  and  extent.  The  amend- 
ment of  the  Senator  from  Pennsylvania 
would  provide  a  mechanism  for  gather- 
ing more  information  on  this  problem 
and  for  that  reason,  I  am  prepared  to 
accept  the  amendment  on  behalf  of  the 
principal  manager  of  the  bill.  Mr.  Cran- 
ston, and  hope  the  Senate  will  aaopt  the 
amendment. 

Mr.  HUMPHREY.  Mr.  President,  we 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (UP  No.  1513 1  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
would  like  to  take  a  few  minutes  to  com- 
ment on  the  reasons  why  I  have  joined 
as  a  cosponsor  and  strong  supporter  of 
the  Domestic  Violence  Prevention  Act. 

The  act  would  help  States.-  counties, 
and  communities  provide  shelters  for 
battered  spouses— mostly  women.  With 
pride.  Mr.  President,  I  note  that  my  fel- 
low Minnesotans — who  have  long  recog- 
nized the  needs  of  their  fellow  citizens 
and  their  obligations  with  respect  to 
them — have  more  of  these  shelters  than 
any  other  State,  in  spite  of  the  fact  that 
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Minnesota  Is  not  among  the  more  pop- 
ulous States. 

Although  I  initially  had  reservations 
about  this  legislation,  I  now  have  come 
to  believe  in  the  need  for  Federal  mone- 
tary assistance  for  battered  women  and 
children.  Usually.  I  am  reluctant  to  sup- 
port the  creation  of  new  social  service 
programs  on  the  Federal  level.  Not  only 
do  I  feel  they  are  more  appropriately 
the  responsibility  of  the  private  sector 
or  the  State  and  local  governments,  but 
I  believe  that  the  enormous  growth  of 
these  programs  has  often  failed  to  pro- 
vide the  intented  result.  In  addition,  the 
mushrooming  costs  has  been  an  underly- 
ing  cause   of   the   inflation    which    has 
created  more  problems  for  the  poor  and 
disadvantaged  than  have  been  solved  by 
the  programs.  However,  after  consulting 
with  religious  organizations  and  law  en- 
forcement oflBcials  in  rural,  surburban. 
and  Metropolitan  Minnesota,  as  well  as 
many  who  work  in  the  field  or  alcohol- 
ism— this  field  is  also  closely  related  to 
the  battering  of  spouses — not  only  of 
women,  but  also  of  men.  When  the  old 
man  comes  home  and  he  is  drunk,  he 
sometimes  gets  it  with  the  proverbial 
frying  pan. 

I  am  convinced  that  this  problem  is  far 
more  widespread  than  I  had  previously 
imagined.  Consequently,  I  am  now  con- 
vinced that  it  warrants  Government  at- 
tention and  help 

I  was  shocked  to  learn  that  5  million 
women  have  been  severelv  battered  by 
their  husbands  at  some  point  in  their 
marriage  and  that  75  percent  of  these 
women  are  battered  several  times  after 
the  first  attack.  These  assaults  on  women 
are  most  definitely  not  unique  to  any  one 
group  in  our  society — they  cut  across  all 
economic,  ethnic,  educational,  and  re- 
ligious lines.  In  addition,  domestic  vio- 
lence not  only  endangers  the  lives  of 
those  family  members  involved  in  the 
dispute — and  the  effect  upon  children  is 
even  more  severe  than  the  adult— but  it 
accounts  for  a  high  percentage  of  the 
deaths  and  injuries  sustained  by  law  en- 
forcement officers  responding  to  such 
calls. 

This  is  a  time  when  the  Federal  Gov- 
ernment IS  called  upon  to  help  those  who 
cannot  help  themselves.  Mr.  President. 
Che  record  shows  that  the  private  sector 
clearlv  does  not  have  the  resources  at 
this  time  to  handle  the  problem  on  its 
own  and  because  of  our  mobile  popula- 
tion, there  is  often  no  family  to  help 
those  in  need.  The  number  of  shelters 
nationwide  is  grossly  inadequate  where 
thev  exist  at  all.  Even  in  my  State  of 
Minnesota,  which  has  provided  more 
shelters  than  any  other  State  in  the 
country,  they  were  forced  last  year  to 
turn  away  2.900  women  who  voluntarily 
sought  the  assistance  of  a  community 
shelter.  It  is  interesting,  Mr.  President. 
that  only  41  of  the  States  have  taken  the 
initiative  to  establish  such  shelters. 

It  is  important  to  note  that,  although 
this  legislation  calls  for  Federal  involve- 
ment in  the  area  of  domestic  violence,  it 
doss  not  put  the  Federal  Government  in 
the  business  of  running  government 
shelters.  Nor  should  anyone  conclude 
that  these  shelters  are  going  to  go  out 
recruiting   people.   Rather,   it   seeks  to 


stimulate  increased  participation  by  the 
States,  local  communities,  and  private 
nonprofit  organizations  in  this  area  by 
providing  financial  assistance — seed 
money,  so  to  speak — which  is  needed  to 
get  their  efforts  underway.  The  maxi- 
mum amount  of  assistance  is  $50,000  per 
year  per  shelter  and  cumulatively. 
$150,000  to  a  single  shelter  over  a  period 
of  4  years  The  Federal  Government  is 
being  called  upon  to  provide  the  seed 
money  because  obviously,  one  cannot 
run  an  adequate  shelter  for  $50,000  a 
year.  Also,  the  Federal  Government's  in- 
volvement will  help  to  create  a  sensi- 
tivity to  the  problem  which  does  not  cur- 
rently exist.  I  myself  did  not  have  an 
adequate  sensitivity  to  this  problem  until 
I  began  examining  the  bill  and  the  rami- 
fications of  it.  From  this  point  on,  it  will 
be  the  responsibility  of  the  State  or  local 
communities  to  carry  the  burden,  as  they 
properly  should. 

Therefore.  Mr.  President.  I  am  pleased 
to  join  as  cosponsor  and  congratulate  the 
thoughtful  authors  of  this  legislation. 
Senators  Cranston  and  Williams. 

Mr.  President.  I  suggest  the  absence  ox 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  serving  on 
the  Labor  and  Human  Resources  Com- 
mittee from  which  this  bill  was  reported, 
and  familiar  as  I  am  with  the  develop- 
ment of  the  legislation,  I  wish  to  briefly 
speak  to  the  matter.  I  intend  to  vote 
against  this  bill,  and  I  want  there  to  be 
no  mistake  why  I  am  doing  so. 

I  think  we  are  united  in  recognizing 
the  severity  of  the  problem  of  domestic 
violence;  that  it  affects  all  kinds  of  fam- 
ilies; that  its  principal  victims  are  usu- 
ally without  resources:  and  that  we 
ought  to  do  something  about  it.  But  the 
problem  is  as  so  often  the  case,  the  issue 
dividing  us  concerns  means  rather  than 
ends. 

Domestic  violence  goes  by  many 
names.  Child  abuse,  wife  battering,  fa- 
mihal  neglect  and  the  other  forms  of 
domestic  crimes  to  the  family  violate 
everything  we  hold  to  be  decent  and 
right.  Eleven  states  already  have  statu- 
tory programs  giving  aid  and  comfort  to 
the  victims  and  providing  for  prevent- 
ing education.  Twenty-one  States  have 
legislative  or  administrative  proposals 
for  this  kind  of  antidomestic  violence 
program  pending.  The  remainder  are 
trying  to  solve  the  problem  in  other  ways. 

These  include  reliance  on  program  as- 
sistance from  numerous  Federal  pro- 
grams. For  example.  600  ACTION  volun- 
teers working  in  30  States  on  some  100 
domestic  violence  prevention  projects: 
33  Community  Action  agencies  with  pro- 
grams or  shelters  for  battered  women: 
LEAA  money  to  support  domestic  vio- 
lence prevention  projects  through  block 
grants:  and  various  ways  in  wh'ch  States 
are  using  title  XX  social  security  money, 
all  provide  counseling  and  legal  services 


to  fight  a  very  real  problem.  There  has 
even  been  set  up  within  H£W  an  Office 
of  Domestic  Violence  providing  States 
with  aaditional  aid  lor  domestic  violence 
victims. 

So.  effective  ways  have  been  found  and 
are  being  used  in  every  State  and  within 
every  community  to  end  the  vicious  cycle 
which  we  have  co.Tie  to  know  as  domestic 
violence.  Despite  what  a  few  of  my  col- 
leagues may  have  implied  earlier,  this  is 
not  only  the  case  in  the  big  urban  cities 
and  the  larger  States  which  have  drawn 
most  of  the  Nation's  press  attention 
devoted  to  this  problem.  Within  my  home 
Stats  of  Utah,  for  example,  the  State  s 
d. vision  of  family  services  in  conjunction 
with  many  private  and  nonprofit  sector 
financed  domestic  violence  shelters  and 
groups  are  tackling  ths  problem.  As  Dave 
Mullen,  child  welfare  supervisor  lor 
Davis  County  within  my  State  observed: 

One  agency  cannot  liandle  ilie  whole  prob- 
lem, it  is  a  total  community  problem  which 
requires  the  whole  community  to  solve  it. 

In  1978.  Davis  County  had  256  do- 
mestic violence  referrals,  and  401  for 
1979.  Yet  there  were  more  than  190  dur- 
ing the  first  4  months  of  this  year,  and 
the  increase  is  being  recognized  by  peo- 
ple both  at  the  State  and  community 
level. 

Yet,  S.  1843  would  itself  do  violence 
to  these  promising  and  in  most  cases 
effective  efforts. 

With  this  bill,  we  once  again  have 
well  meaning  people  trying  to  federal- 
ize State  and  local  jurisdictions.  The 
domestic  violence  bill  proposes  the  fol- 
lowing: First,  establish  a  coordinator 
and  an  office  within  HEW  to  review  and 
administer  Federal,  State,  and  local  pro- 
grams; second,  institutionalize  periodic 
recommendations  and  legislative  pro- 
posals by  a  Federal  Interagency  Coun- 
cil on  Domestic  Violence  to  Congress: 
th.rd,  through  this  central  body,  approve 
and  monitor  grants  for  domestic  violence 
programs  nationally. 

This  legislation  represents  one  giant 
step  by  the  Federal  social  service  bu- 
reaucracy into  family  matters  which  are 
properly,  more  effectively,  and  demo- 
cratically represented  by  the  States  and 
local  communities.  With  this  bill  there 
is  created  a  new  narrow  interest,  a  cate- 
gorical grant  program  with  federally 
employed  beneficiaries  and  professional 
domestic  violence  advocates  who  under 
this  bill  would  be  relieved  of  their  strug- 
gle to  compete  for  a  share  of  the  Fed- 
eral pie.  They  would  not  have  to  strug- 
el3  as  established  constituencies  much 
like  homemakcrs.  vocational  educators, 
and  the  many  other  equally  important 
causes.  Rather,  a  de  facto  OSHA  on  the 
family  within  HEW  starting  with  $65 
m'l'.ion  would  annually  reauthorize  it- 
self upward  until  it  begins  spending  and 
directing  like  one  of  the  already  grownup 
agencies. 

In  tme.  we  can  envision  a  National 
.Association  of  Domestic  Violence  Center 
Directors  with  a  national  network  of 
Federal  offices,  all  clamoring  for  more 
dollars  in  the  name  of  victims.  And  cer- 
tainly. States  and  private  agencies  are 
sens'tive  to  what  they  see  as  Federal  en- 
croachment in  civil  matters  historically 
granted  to  the  States  and  localities. 
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I  oppose  S.  1843.  Instead,  I  would  like 
to  see  the  participation  of  States,  local 
communities,  nonprofit  private  organi- 
zations, and  individual  citizens  in  efforts 
to  prevent  domestic  violence  and  to  in- 
crease shelter  and  assistance  for  the 
victims.  To  preserve  the  integrity  of 
these  State  and  local  efforts  and  to  en- 
courage an  increase  in  these  domestic 
violence  prevention  programs,  State  leg- 
islatures ought  to  have  a  veto  power  over 
any  grant  decisions  by  the  HEW  Secre- 
tary for  disbursal  imder  a  State's  plan. 
Certainly,  State  legislatures  ought  to 
have  the  power  to  say  no  to  Washington 
when  dealing  with  State  programs  at 
the  local  level. 

But,  S,  1843  does  not  permit  this.  Nor 
does  it  require  that  any  Federal  grant 
assistance  ought  to  pass  the  respective 
State  licensure  requirements  with  re- 
spect to  qualified  health  care  profession- 
al and  habitable  living  and  nutrition 
standards.  And  the  bill  does  not  protect 
State  and  local  programs  from  Federal 
preemption. 

In  short,  this  legislation  is  in  itself  an 
example  of  abuse  at  a  time  when  most 
Americans  want  to  see  the  removal  of 
Federal  intervention,  not  the  increase  of 
it.  I  do  not  believe  that  Congress  really 
wants  to  create  an  OSHA  on  the  family. 
I  believe  that  we  can  effectively  help  the 
growing  American  community  effort  to 
prevent  domestic  violence  and  give  com- 
fort to  its  victims  without  having  to 
shoot  ourselves  in  the  foot,  as  this  bill 
does. 

I  am  well  aware  that  this  legislation 
passed  the  House  with  ease  as  it  will 
shortly  be  accepted  by  this  body.  But 
with  all  due  respect  to  my  colleagues  and 
to  the  promoters  of  this  bill,  I  do  not 
believe  that  any  Senator  after  having 
voted  for  this  bill  can  be  sure  that  he  has 
endorsed  a  work  of  legislative  quality 
Once  enacted,  this  domestic  violence 
bill  will  be  one  more  unfortunate  act  of 
Congress:  one  more  legal  instrument  to 
centralize  power  at  the  expense  of  the 
States  and  local  communities.  It  will  one 
day  have  to  be  dismantled  anywav  and 
I  am  only  suggesting  that  we  save  the 
American  people  the  trouble  and  reject 
this  legislation.  I  for  one  intend  to  do  so 

Mr.  President.  I  notice  that  Senator 
Wallop  is  here.  He  has  an  amendment 
he  would  like  to  present  at  this  time.  So 
I  ask  unanimous  consent  that  I  may 
yield  the  floor  to  Senator  Wallop  with- 
out having  my  remarks  considered  a  sec- 
ond speech  under  the  rule 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Wyoming. 

tJP  AMENDMENT  NO.   1514 

(Purpose:  To  amend  title  28  and  title  18  of 
the  United  States  Code  to  prohibit  and 
remedy  the  interstate  restraint  of  children 
in  violation  of  rights  of  custody  and  visita- 
tion, and  for  other  purposes) 

Mr.  WALLOP.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The  clerk 

Will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Wyoming  (Mr.  Wallop) 

proposes  an  unprlnted  amendment  numbered 

1514. 

The  amendment  is  as  follows : 


At  the  end  of  amendment  UP-1611.  insert 
the  following: 

TITLE    III— PAJEIENTAL    KIDNAPING    PRE- 
VEN  liON  ACT  OF  1980 
Sec.  301.  This  title  may  be  cited  as  the 
•Parental     Kidnaping     Prevention     Act     of 
1980". 

FINDINCS  AND  PUEPOSES 

Sec.  302.  (a)   The  Congress  finds  that — 

( 1 )  there  is  a  large  and  growing  number 
of  cases  annually  involving  disputes  between 
persons  claiming  rights  of  custody  and  visita- 
tion of  children  under  the  laws,  and  In  the 
courts,  of  different  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  and  possessions  of 
the  United  States; 

(2)  the  laws  and  practices  by  which  the 
courts  of  those  jurisdictions  determine  their 
Jurisdiction  to  decide  such  disputes,  and  the 
effect  to  be  given  the  decisions  of  such  dis- 
putes by  the  courts  of  other  jurisdictions,  are 
often  Inconsistent  and  conflicting; 

(3)  those  characteristics  of  the  law  and 
practice  in  such  cases,  along  with  the  limits 
imposed  by  a  Federal  system  on  the  author- 
ity of  each  such  Jurisdiction  to  conduct  In- 
vestigations and  take  other  actions  outside 
Its  own  boundaries,  contribute  to  a  tendency 
of  parties  involved  in  such  disputes  to  fre- 
quently resort  to  the  seizure,  restraint,  con- 
cealment, and  interstate  transportation  of 
children,  the  disregard  of  court  orders,  ex- 
cessive relitigation  of  cases,  obtaining  of  con- 
flicting orders  by  the  courts  of  various  Juris- 
dictions, and  interstate  travel  and  communi- 
cation that  is  so  expensive  and  time  consum- 
ing as  to  disrupt  their  occupations  and  com- 
mercial activities;  and 

(4)  among  the  results  of  those  conditions 
and  activities  are  the  failure  of  the  courts 
of  such  jurisdictions  to  give  full  faith  and 
credit  to  the  Judicial  proceedings  of  the 
other  jurisdictions,  the  deprivation  of  rights 
of  liberty  and  property  without  due  process 
of  law.  burdens  on  commerce  among  such 
Jurisdictions  and  with  foreign  nations,  and 
harm  to  the  welfare  of  children  and  their 
parents  and  other  custodians. 

(b)  For  those  reasons  it  is  necessary  to 
establish  a  national  system  for  locating  par- 
ents and  children  who  travel  from  one  such 
jurisdiction  to  another  and  are  concealed 
In  connection  with  such  disputes,  and  to 
establish  national  standards  under  which  the 
courts  of  such  jurisdictions  will  determine 
their  Jurisdlcilon  to  decide  such  disputes 
and  the  effect  to  be  given  by  each  such  juris- 
diction to  such  decisions  by  the  courts  of 
other  such  Jurisdictions. 

(C)  The  general  purposes  of  this  title  are 
to— 

( 1 )  promote  cooperation  t)etween  State 
courts  to  the  end  that  a  determination  of 
custody  and  visitation  is  rendered  In  the 
State  which  can  t>est  decide  the  case  In  the 
interest  of  the  child; 

(2)  promote  and  expand  the  exchange  of 
information  and  other  forms  of  mutual  as- 
sistance between  States  which  are  concern- 
ed with  the  same  child; 

(3)  facilitate  the  enforcement  of  custody 
and  visitation  decrees  of  sister  States; 

(4)  discourage  continuing  interstate  con- 
troversies over  child  custody  In  the  interest 
of  greater  stability  of  home  environment  and 
of  secure  family  relationships  for  the  child; 

(5)  avoid  Jurisdictional  competition  and 
conflict  between  State  courts  in  matters  of 
child  custody  and  visitation  which  have  In 
the  past  resulted  in  the  shifting  of  children 
from  State  to  State  with  harmful  effects  on 
their  well-being;  and 

(6)  deter  Interstate  abductions  and  other 
unilateral  removals  of  children  undertaken 
to  obtain  custody  and  visitation  awards. 

FULL  PArrH  AND  CREDrr  GIVEN  TO  CHILD  CCSTODT 
DETEBMINATIONS 

Sec.  303.  (a)  Chapter  115  of  title  28,  United 
States  Code,  Is  amended  by  adding  immedi- 


ately after  section  1738  the  following  new 
section : 

'■§   1738A.  Full  faith  and  credit  given  to  chUd 
custody  determinations 

"(a)  The  appropriate  authorities  of  every 
State  shall  enforce  according  to  its  terms, 
and  shall  not  modify  except  as  provided  in 
subsection  (f)  of  this  section,  any  child 
custody  determination  made  consistently 
with  the  provisions  of  this  section  by  a  court 
of  another  State. 

"(b)   As  used  in  this  section,  the  term — 

"(1)  child'  means  a  person  under  the  age 
of  eighteen; 

"(2 1  contestant'  means  a  person.  Includ- 
ing a  parent,  who  claims  a  right  to  custody 
or  visitation  of  a  child; 

"(3)  'custody  determination'  means  a  judg- 
ment, decree,  or  other  order  of  a  court  pro- 
viding for  the  custody  or  visitation  of  a 
child,  and  includes  permanent  and  tem- 
porary orders,  and  initial  orders  and  modi- 
fications; 

"(4)  'home  State'  means  the  State  in 
which.  Immediately  preceding  the  time  In- 
volved, the  child  lived  with  his  parents,  a 
parent,  or  a  person  acting  as  parent,  for  at 
least  six  consecutive  months,  and  In  the 
case  of  a  child  less  than  six  months  old,  the 
State  in  which  the  child  lived  from  birth 
with  any  of  such  persons.  Periods  of  tem- 
porary absence  of  any  of  such  persons  are 
counted  as  part  of  the  six-month  or  other 
period; 

"(5)  'modlflcatlon"  and  'modify'  refer  to 
a  custody  determination  which  modifies,  re- 
places, supersedes,  or  otherwise  Is  made  sub- 
sequent to.  a  prior  custody  determination 
concerning  the  same  child,  whether  made  by 
the  same  court  or  not; 

•|6)  'person  acting  as  a  parent'  means  a 
person,  other  than  a  parent,  who  has  physi- 
cal custody  of  a  child  and  who  has  either 
been  awarded  custody  by  a  court  or  claims  a 
right  to  custody; 

"(7)  'physical  custody'  means  actual  pos- 
sesion and  control  of  a  child;  and 

"(8)  State'  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  a  territory  or 
possession   of   the   United   States. 

"(c)  A  child  custody  determination  made 
by  a  court  of  a  State  is  consistent  with  the 
provisions  of  this  section  only  if — 

"(1)  such  court  has  Jurisdiction  under  the 
law  of  such   State;    and 

•(2)    one   of   the   following  conditions  la 


met: 

"(A)  such  State  (1)  is  the  home  State  of 
the  child  on  the  date  of  the  commencement 
of   the    proceeding,    or    (11)    had    been    the 
child's  home  State  within  six  months  before 
the  date  of  the  commencement  of  the  pro- 
ceeding and  the  child  is  absent  from  such 
State   because  of  his  removal  or  retention 
by  a  contestant  or  for  other  reasons,  and  a 
contestant  continues  to  live  In  such  State: 
"(B)(1)    It    appears    that    no    other   State 
would  have  Jurisdiction  under  subparagraph 
(A),  and  (11)  It  Is  In  the  best  interest  of  the 
child  that  a  court  of  such  Stare  assume  Juris- 
diction because    (I)    the  child  and  his  par- 
ents, or  the  child  and  at  least  one  contestant, 
have    a    significant    connection    with    such 
State  other  than  mere  physical  presence  in 
such   State,   and    (II)    there  Is  available  In 
such  State  substantial   evidence  concerning 
the   child's   present   or   future  care,   protec- 
tion,   training,    and    personal    relationships: 
"(C)  the  child  Is  physically  present  In  such 
State  and  d)  the  child  has  been  abandoned, 
or  (11 )  It  Is  necessary  in  an  emergency  to  pro- 
tect the  child  because  he  has  been  subject** 
to     or     threatened     with     mistreatment    or 
abuse; 

"(D)(1)  It  appears  that  no  other  State 
would  have  jurisdiction  under  subparagraph 
(A),  (B),  (C),  or  (E),  or  another  State  has 
declined  to  exercise  Jurisdiction  on  the 
ground  that  the  State  whose  Jurisdiction  is 
in  Issue  is  the  more  appropriate  forum  to 
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determine  the  custody  of  tbe  cblld.  and  (li) 
It  IB  In  the  best  interest  of  the  child  that 
such  court  assume  jurisdiction;  or 

"(E)  the  court  has  continuing  Jurisdic- 
tion pursuant  to  subsection  (d)  of  this 
section. 

"(d)  The  Jurisdiction  of  a  court  of  a  State 
which  has  made  a  child  custody  determina- 
tion consistently  with  the  provisions  of  this 
section  continues  as  long  as  the  require- 
ment of  subsection  (c)(1)  of  this  section 
continues  to  be  met  and  such  State  remains 
the  residence  of  the  child  or  of  any 
contestant. 

•■(e)  Before  a  child  custody  determination 
Is  made,  reasonable  notice  and  opportunity 
to  be  heard  shall  be  given  to  the  contestants. 
any  parent  whose  parental  rights  have  not 
been  previously  terminated,  and  any  person 
who  has  physical  custody  of  a  child. 

"(f)  A  court  of  a  State  may  modify  a 
determination  of  the  custody  of  the  same 
child  made  by  a  court  of  another  State,  if — 

"(1)  It  has  Jurisdiction  to  make  such  a 
child  custody  determination;  and 

"(2)  the  court  of  the  other  State  no  longer 
has  Jurisdiction,  or  It  has  declined  to  exer- 
cise such  Jurisdiction  to  modify  such 
determination. 

"(g)  A  court  of  a  State  shall  not  exercise 
Jurisdiction  In  any  proceeding  for  a  custody 
determination  commenced  during  the  pend- 
ency of  a  proceeding  in  a  court  of  another 
State  where  such  court  of  that  other  State 
15  exercising  Jurisdiction  consistently  with 
the  provisions  of  this  section  to  make  a  cus- 
tody determination  ". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  115  of  title  28.  United  States 
Code.  Is  amended  by  inserting  after  the  item 
relating  to  section  1738  the  following  new 
Item: 

"1738A.  Pull  faith  and  credit  given  to  child 
custody  determinations". 

ic)  In  furtherance  of  the  purposes  of  sec- 
tion 1738A  of  title  28.  United  States  Code. 
as  added  by  subsection  (a)  of  this  section. 
State  courts  are  encouraged  to — 

( 1 )  afford  priority  to  proceedings  for  cus- 
tody determinations;  and 

1 2)  award  to  the  person  entitled  to  cus- 
tody or  visitation  pursuant  to  a  custody  de- 
termination which  IS  consistent  with  the 
provisions  of  such  section  1738A.  necessary 
travel  expenses,  attorneys'  fees,  costs  of  pri- 
vate Investigations,  witness  fees  or  expenses, 
and  other  expenses  incurred  in  connection 
with  such  custody  determination,  in  any 
case  In  which — 

(A)  a  contestant  has.  without  the  consent 
of  the  person  entitled  to  custody  or  visi- 
tation pursuant  to  a  custody  determination 
which  Is  consistent  with  the  provisions  of 
such  section  173aA.  (1)  wrongfully  removed 
the  child  from  the  physical  custody  of  such 
persons,  or  (11)  wrongfully  retained  the  child 
after  a  visit  or  other  temporary  relinquish- 
ment of  physical  custody;  or 

(B)  the  court  determines  it  is  appropriate. 

USE  OP  FEDERAL  PARENT  LOCATOR  SERVICE  IN 
CONNECTIOK  WITH  THE  ENFORCEMENT  OR 
DETERMINATION  OF  CHILD  CUSTODY  AND  IN 
CASES    OF    PARENTAL    KIDNAPING    OF    A    CHILD 

Sec.  304.  (a)  Section  454  of  the  Social  Se- 
curity Act  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (15); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (16)  and  inserting  in  lieu 
thereof  ";  and";  and 

(3)  by  Inserting  after  paragraph  (16)  the 
following  new  paragraph: 

"(17)  In  the  case  of  a  State  which  has 
In  effect  an  agreement  with  the  Secretary 
entered  into  pursuant  to  section  463  for 
the  use  of  the  Parent  Locator  Service  estab- 
lished under  section  453.  to  accept  and 
transmit  to  the  Secretary  requests  for  In- 
formAtlon  authorized  under  the  provisions  of 


the  agreement  to  be  furnished  by  such  serv- 
ice to  authorized  persons,  and  to  impose  and 
collect  ( in  accordance  with  regulations  of 
the  Secretary)  a  fee  sufficient  to  cover  the 
costs  to  the  State  and  to  the  Secretary  in- 
curred by  reason  of  such  requests,  to  trans- 
mit to  the  Secretary  from  time  to  time 
(In  accordance  with  such  regulations)  so 
much  of  the  fees  collected  as  are  attributable 
to  such  costs  to  the  Secretary  so  incurred, 
and,  during  the  period  that  such  agreement 
IS  In  effect,  otherwise  to  comply  with  such 
agreement  and  regulations  of  the  Secretary 
with  respect  thereto.". 

(b)  Part  D  of  title  IV  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"USE    OF    federal    PARENT    LOCATOR    SERVICE  IN 

CONNECTION      WITH     THE     ENFORCEMENT  OR 

DETERMINATION    OF    CHILD    CUSTODY     AND  IN 
CASES    OF    PARENTAL    KIDNAPING 

"Sec.  463.  (a)  The  Secretary  shall  enter 
into  an  agreement  with  any  State  which  Is 
able  and  willing  to  do  so  under  which  the 
services  of  the  Parent  Locator  Service  estab- 
lished under  section  453  shall  be  made  avail- 
able to  such  State  for  the  purpose  of  deter- 
mining the  whereabouts  of  any  absent  parent 
or  child  when  such  information  is  to  be 
used  to  locate  such  parent  or  child  for  the 
purpose  of — 

"(1)  enforcing  section  1203  of  title  18. 
United  States  Code,  with  respect  to  the  un- 
lawful restraint  of  a  child:  or 

"(2)  making  or  enforcing  a  child  custody 
determination  as  defined  In  section  1738A 
of  title  28,  United  States  Code. 

"(b)  An  agreement  entered  Into  under  this 
section  shall  provide  that  the  State  agency 
described  In  section  454  will,  under  proce- 
dures prescribed  by  the  Secretary  in  regula- 
tions, receive  and  transmit  to  the  Secretary 
requests  from  authorized  persons  for  in- 
formation as  to  (or  useful  in  determining) 
the  whereabouts  of  any  absent  parent  or 
child  when  such  information  Is  to  be  used  to 
locate  such  parent  or  child  for  the  purpoee  of 
(A)  enforcing  any  State  or  Federal  law  with 
respect  to  the  unlawful  taking  or  restraint 
of  a  child,  or  (B)  making  or  enforcing  a 
child  custody  determination; 

"(c)  Information  authorised  to  be  pro- 
vided by  the  Secretary  under  this  section 
shall  be  subject  to  the  same  conditions  with 
respect  to  disclosure  as  Information  author- 
ized to  be  provided  under  section  453.  and  a 
request  for  Information  by  the  Secretary 
under  this  section  shall  be  considered  to  be 
a  request  for  Information  under  section  453 
which  Is  authorized  to  be  provided  under 
such  section. 
"(d)  For  purposes  of  this  section— 
"(1)  the  term  'custody  determination' 
means  a  Judgment,  decree,  or  other  order 
of  a  court  providing  for  the  custody  or  visi- 
tation of  a  child,  and  includes  permanent  and 
temporary  orders,  and  Initial  orders  and 
modification; 

"(2)  the  term  "authorized  person'  means — 
"(A)  any  agent  or  attornev  of  anv  State 
having  an  agreement  under  tlils  section,  who 
has  the  duty  or  authority  under  the  law  of 
such  State  to  enforce  a  child  custody 
determination: 

"(B)  any  court  having  Jurisdiction  to 
make  or  enforce  such  a  child  custody  de- 
termination, or  any  agent  of  such  court;  and 
"(C)  any  agent  or  attorney  of  the  United 
States,  or  of  a  State  having  an  agreement 
under  this  section,  who  has  the  duty  or  au- 
thority to  Investigate,  enforce,  or  bring  a 
prosecution  with  respect  to  the  unlawful 
taking  or  restraint  of  a  child". 

(c)  Section  455(a)  of  such  Act  Is  amended 
by  Inserting  immediately  before  the  period 
at  the  end  thereof  the  following:  ";  and 
except  that  no  amount  shall  be  paid  to 
any  State  on  account  of  amounts  expended 
to  carry  out  an  agreement  which  It  has  en- 
tered into  pursuant  to  section  463". 


(d)  No  agreement  entered  Into  under  sec- 
tion 463  of  the  Social  Security  Act  shall  be- 
come effective  prior  to  the  later  of — 

(1)  the  date  on  which  section  1738A  of 
title  28.  United  States  Code  (as  added  by 
this  title)  becomes  effective,  or 

(2)  the  date  on  which  section  1203  of 
title  18  of  the  United  States  Code  (as  added 
by  this  title)    becomes  effective. 

PARENTAL    KIDNAPING 

Se:.  305.  Chapter  55  of  title  18,  United 
States  Code,  is  amended  by  adding  immedi- 
ately after  section  1202  the  following  new 
section: 

"§  1203.  Parental  kidnaping 

"(a)  Subject  to  the  Jurisdictional  re- 
quirements of  subsection  (d).  any  person 
who  Intentionally  restrains  a  child  In  viola- 
tion of  any  other  person's  right  of  custody 
or  visitation  arising  from  a  custody  deter- 
mination entitled  to  enforcement  under  sec- 
tion 1738A  of  title  28,  United  States  Code, 
and  who  has  a  relationship  to  that  child 
as  described  in  subsection  (c),  and — 

"( 1 )  conceals  the  child  without  good  cause 
and  holds  him  in  a  place  where  he  Is  not 
likely  to  be  found  for  more  than  seven  days, 
shall,  except  as  provided  In  subsection  (b). 
be  fined  not  more  than  JlOOOO,  or  Impris- 
oned not  more  than  six  months,  or  both; 
or 

"(2)  restrains  the  child  without  good  cause 
for  more  than  thirty  days,  shall,  except  as 
provided  in  subsection  (b),  be  fined  not 
more  than  $10,000.  or  imprisoned  not  more 
than  thirty  days,  or  both. 

"(b)  In  any  case  in  which  Jurisdiction  Is 
based  upon  subsection  (d)  (1 )  (B)  (11) ,  the 
penalty  for  an  offense  under  this  section 
shall  be  a  fine  of  not  more  than  $'0,000,  Im- 
prisonment for  not  less  than  one  year  or 
both. 

"(c)  Persons  having  the  relationship  re- 
oulred  under  subsection  (a)  are  relatives  by 
blood  or  marriage,  guardians,  foster  parents, 
and   agents  of  such   persons. 

"(d)(1)  The  provisions  of  subsection  (a> 
shall  apply  only  If — 

"(A)  the  child  Is  willfully  transported  In 
in^ersrtate  or  foreign   commerce; 

"(B)  the  exercise  or  enjoyment  of  the 
right  of  custody  or  visitation  violated  by  this 
offense  requires  the  crossing  by  the  child  or 
the  person  entitled  to  the  right  violated  by 
this  offense  of — 

"(1)    a  State  boundary;   or 

"(11)  a  United  States  boundary: 

"(C)  any  such  act  against  the  child  Is  done 
within  the  special  maritime  and  territorial 
Jurisdiction  of  the  United  States: 

"(D)  any  such  act  against  the  child  Is 
done  within  the  sperlal  aircraft  Jurisdiction 
of  the  United  States  as  defined  In  section 
101(38)  of  the  Federal  Aviation  Act  of  1958 
(49  use    1301(38)  ) :   or 

"(E)  the  child  is  a  foreign  official,  an  In- 
tematlonally  protected  person,  or  an  official 
guest  as  those  terms  are  defined  In  section 
in6(b)  of  this  title. 

"(2)  In  the  absence  of  facts  Indicating  a 
lack  of  Federal  Jurisdiction,  the  failure  to 
release  the  victim  of  an  offense  under  this 
section  within  thirty  days  of  the  offense  Is 
a  sufficient  indication  of  the  possibility  that 
Federal  Jurisdlr-tion  exists,  by  virtue  of  the 
movement  of  the  victim  across  a  State  or 
United  States  boundary,  to  justify  the  com- 
mencement of  a  Federal  Investigation  sub- 
ject to  the  provisions  of  subsection  (h)  of 
this  section. 

"(e)    As  used  In  this  section,  the  term — 

"(1)  'child'  means  a  person  of  not  more 
than  fourteen  years  of  age; 

"(2)  'consent'  Includes,  but  is  not  limited 
to,  willing  a&=-enf .  but  does  not  Include  assent 
given  by  a  person — 

"  ( A )  who  Is  legally  Incompetent  to  author- 
ize the  conduct  assented  to. 

"(B)  who  Is,  by  reason  of  age,  mental  dis- 
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ease  or  defect,  or  intoxication,  manifestly 
unable,  or  known  by  the  person  alleged  to 
have  violated  this  section  to  be  unable,  to 
make  a  rea-sonable  judgment  as  to  the  na- 
ture or  harmfulness  of  the  conduct  assented 
to;  or 

"(C)  whose  assent  is  Induced  by  force, 
threat,  intimidation,  or  deception;  and 

"(3)  'reiitrain'  means  to  restrict  the  move- 
ment of  the  child  without  consent  of  the 
person  whose  right  of  custody  or  visitation 
Is  violated,  so  as  to  Interfere  with  that  child's 
liberty,   by — 

"(A)  removing  him  from  his  place  of  resi- 
dence or  school;  or 

";B)  confining  him  in  any  place  or  moving 
him  from  one  place  to  another,  unless  such 
confinement  or  movement  is  trivial. 

"(f)  it  is  a  bar  to  a  prosecution  under  this 
section  that — 

"(1)  no  person  claiming  entitlement  to  a 
right  violated  by  this  offense  reported  the 
offense  to  local  law  enforcement  authorities 
within  one  hundred  and  tweny  days  after 
the  beginning  of  the  restraint;  or 

"(2)  in  the  case  of  a  first  offense,  the  per- 
son alleged  to  have  violated  this  section 
returns  the  child  unharmed  not  later  than 
thirty  days  after  the  Issuance  of  a  warrant 
for  the  arrest  of  that  person. 

"(g)  Any  sentencing  guidelines  promul- 
gated for  an  offense  described  in  this  section 
.shall  include  a  reduction  in  the  term  of 
imprisonment,  or  penalty,  or  both.  In  any 
case  in  which  the  defendant  returns  the 
child  unharmed. 

"(hi  Except  In  cases  involving  grave  danger 
to  the  mental  or  physical  safety  or  well-being 
of  the  child  or  In  other  appropriate  cases  In 
which  immediate  action  Is  required,  the  Fed- 
eral Bureau  of  Investigation  may  not  com- 
mence an  Investigation  of  an  offense  under 
this  section  unless  thirty  days  have  elapsed 
after  a  person  claiming  entitlement  to  a 
right  violated  by  this  offense  reports  the 
offense  to  local  law  enforcement  authorities." 

(2)   The  table  of  sections  of  chapter  55  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  the  Item  relating  to  section 
1202  the  following  new  Item: 
"1203.  Parental    kidnaping.". 

Mr.  -WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Duren- 
BERGER  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  let  me 
begin  by  thanking  my  colleague  from 
Utah  for  yielding,  I  have  talked  with 
Senator  Humphrey  and  others  about 
this  amendment.  It  appears  to  be  agree- 
able. I  know  that  the  distinguished 
chairman  of  the  committee  finds  it  so 
Nonetheless.  I  think  it  is  worth  going 
through  the  language  to  explain  this 
history  and  purposes  of  the  amendment 
which  I  have  offered. 

Mr.  President,  over  a  million  children 
are  affected  by  divorce  or  separation 
every  year.  Adjusting  to  this  situation 
IS  not  easy  for  many  of  them.  It  is  virtu- 
ally impossible  for  the  tens  of  thousands 
who  fall  victim  to  child  snatching  the 
restraint  or  concealment  of  a  child  from 
one  parent  by  the  other  parent.  Congress 
has  turned  its  attention  to  this  disrup- 
tive, abusive  practice  because  of  its  dam- 
aging effect  on  children  and  the  inherent 
difficulties  States  have  in  resolving  the 
multistate  conflicts  that  so  often  ensue 
Today  I  am  offering  as  an  amendment  to 
the  Cranston  substitute  to  H.R.  2977  the 
text  of  S.  105,  the  Parental  Kidnaping 
Prevention  Act  of  1980 


S,  105  and  its  companion  measures, 
H,R.  1290,  H.R,  3654,  H,R,  7291,  and  H.R. 
7457  are  essentially  child  welfare  bills. 
They  are  designed  to  assist  States  in  the 
enforcement  of  their  child  custody  laws, 
to  assist  parents  in  the  location  of  their 
abducted  children,  and  to  punish  parents 
who,  without  regard  to  the  safety  and 
emotional  wellbeing  of  their  children, 
and  in  violation  of  enforceable  custody 
or  visitation  rights  of  the  other  parent, 
deny  these  children  access  to,  or  com- 
munication with,  their  other  parent 

The  legislation  is  not  new  to  the  96th 
Congress.  In  fact,  S.  105,  introduced  on 
January  23,  1979.  is  an  improved  version 
of  a  proposal  that  passed  the  Senate  in 
1978  as  an  amendment  to  S,  1437,  but 
which  failed  to  be  enacted  due  to  House 
inaction  on  the  companion  criminal  code 
recodification  legislation.  My  amendment 
today  is  a  further  refinement  of  S.  105 
as  introduced. 

S.  105  enjoys  broad  support  both  in 
and  out  of  Congress.  Twenty-four  of  my 
colleagues,  representing  the  entire  po- 
litical spectrum,  are  currently  cospon- 
sors  of  the  bill.  Senators  Cranston,  Ken- 
nedy, McGrOVERN,  THURMOND,  SIMPSON, 
MATHIAS,  DeCONCINI,  HAYAKAWA,  RlEGLE, 

Bumpers,  Heinz,  Inouye.  Young,  Levin, 
schmitt,  domenici,  moynihan,  stevens, 
Randolph,  Durenberger,  Johnston.  Hol- 
LiNGs.  Chafee,  and  Durkin  have  all  lent 
their  support  and  leadership  to  this 
measure.  I  am  particularly  grateful  to 
Senator  Cranston  for  his  unrelenting 
efforts  toward  the  adoption  of  this  legis- 
lation. With  the  assistance  of  his  excel- 
lent committee  staff,  most  especially 
Susanne  Martinez,  Counsel  to  the  Child 
and  Human  Development  Subcommittee. 
Senator  Cranston  has  conducted  hear- 
ings both  in  Los  Angeles  and  here  in 
Washington  on  the  problem  of  child 
snatching. 

My  special  thanks,  also,  to  Senator 
Mathias  who  spent  the  greater  portion 
of  a  very  long  day  in  January  chairing 
hearings  on  S.  105.  Senator  Durenber- 
ger, a  cosponsor  of  this  amendment,  has 
also  demonstrated  profound  sensitivity 
to  the  child-snatching  problem,  as  has 
Senator  McGovern  who  introduced  leg- 
islation on  this  subject  in  past  Con- 
gresses, 

In  the  House,  Congressmen  Bennett 
and  CoRMAN  have  taken  the  lead  in  this 
field.  The  Bennett  bill.  H.R.  1290.  is  co- 
sponsored  by  more  than  60  Members  of 
the  House.  Congressman  Corman  intro- 
duced a  nearly  identical  bill,  H,R.  3654. 
which  also  has  cosponsors.  Recently,  two 
other  Representatives.  Mr.  Mathis  and 
Mrs,  Bou(3UARD,  have  introduced  substan- 
tially similar  legislation,  H.R.  7291  and 
H.R.  7457,  respectively,  thus  demonstrat- 
ing the  growing  concern  about  child 
snatching  and  the  havoc  it  wreaks  upon 
the  lives  of  innocent  children. 

Hearings  have  been  held  by  both 
bodies  on  the  proposal  I  am  now  offering 
as  a  new  title  III  to  the  domestic  vio- 
lence bill.  Upon  the  adoption  of  the  so- 
called  Wallop  amendment  in  the  95th 
Congress,  the  House  Judiciary  Subcom- 
mittee on  Criminal  Justice  received  testi- 
mony on  that  proposal  in  the  context  of 
general  hearings  on  the  criminal  code 
recodification. 


On  April  17,  1979.  the  Human  Re- 
sources Subcommittee  on  Child  and  Hu- 
man Development  held  a  field  hearing 
in  Los  Angeles  on  the  subject  of  pa- 
rental kidnaping. 

On  January  30,  1980,  the  Judiciary 
Subcommittee  on  Criminal  Justice  and 
the  Child  and  Human  Development  Sub- 
committee held  a  joint  hearing  on  S,  105. 
Most  recently  on  June  24,  the  House 
Judiciary  Subcommittee  on  Crime, 
chaired  by  Congressman  Conyers,  held 
a  hearing  on  the  companion  measures 
to  S.  105.  The  Senate  Subcommittee 
on  Criminal  Justice  has  deferred  action 
on  S.  105  inasmuch  as  the  full  Judiciary 
Committee  has  incorporated  the  provi- 
s.ons  of  S.  105  into  S.  1722,  the  criminal 
code  reform  measure  which  has  been 
pending  on  the  Senate  calendar  since 
January  17,  1980. 

The  record  is  now  extensive.  Witnesses 
in  these  congressional  hearings  outline 
the  following  common  characteristics  of 
child  snatching,  conduct  which  the 
American  Bar  Association  has  described 
as  "evil". 

The  child  is  susceptible  to  the  whims 
of  both  parents.  Indeed,  there  are  many 
victim-fathers  who  are  quick  to  dispel 
the  notion  that  only  women  suffer  the 
trauma  of  losing  a  child  to  child  snatch- 
ing. In  each  case,  the  child  is  denied 
access  to  one  parent  by  the  unilateral 
actions  and  efforts  of  the  other  parent. 
Contrary  to  what  one  might  suspect,  love 
for  the  child  is  seldom  the  motivation 
for  the  snatching.  Instead,  revenge  and 
ill  will  toward  the  estranged  spouse  or 
the  des;re  to  use  the  child  as  an  instru- 
ment of  reconciliation  are  among  the 
selfish  reasons  that  prompt  parents  to 
become  child  snatchers. 

Child  snatchings  oc:ur  both  before  and 
after  the  granting  of  custody  orders  de- 
fining the  custodial  and  visitation  rights 
of  the  two  parents.  In  the  pre-decree 
situation,  some  court-shopping  parents 
flee  to  another  State  seeking  to  obtain 
a  more  favorable  decree  After  a  decree 
has  been  issued,  what  often  begins  as  a 
routine  visit  pursuant  to  that  decree  is 
transformed  into  a  child  snatching  by 
the  noncustodial  parent  who  extends  the 
visit  for  an  indefinite  period,  often  at  an 
undisclosed  location. 

Although  some  abducting  parents  no- 
tify the  "left-behind"  parent  of  their 
whereabouts,  many  others  go  under- 
ground with  hopes  of  evading  the  legal 
or  physical  reach  of  the  pursuing  parent. 
In  this  concealment  situation,  the  left- 
behind  parent  suffers  extreme  emotional 
anguish  in  trying  to  cope  with  all  the 
uncertainties  of  not  knowing  where  or 
how  the  child  is.  In  the  overt  child- 
snatching  case,  tremendous  frustration 
ensues  when  the  left-behind  parent  seeks 
to  enforce  his  or  her  custodial  or  visita- 
tion rights  in  the  State  in  which  the 
child  is  found.  Many  of  these  parents 
eventually  lose  respect  for  the  law  after 
finding  that  the  abductor-parent  may 
be  rewarded  with  physical,  if  not  legal, 
custody. 

For  the  children  victimized  by  snatch- 
ings, the  resulting  psychological  harm 
cannot  be  overestimated.  Ch'ld  psychol- 
ogists report  that  child  snatching  in- 
duces fear,  guilt,  and  anger  in  children. 
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and  causes  severe,  irreversible,  and  ir- 
reparable psychological  harm  in  many 
cases.  Indeed,  because  of  its  insidious 
effect  on  children,  childsnatchlng  has 
been  characterized  as  a  form  of  child 
abuse.  I  ask  unanimous  consent  that  an 
article  appearing  in  Time  magazine  on 
July  14  entitled.  "Kidnaped  by  Mom  or 
Dad,"  be  printed  in  full  following  the 
conclusion  of  my  remarks^ 

The  PRESIDING  OFFICER  «Mr. 
BoRENi.  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.' 

Mr.  WALLOP.  Child  snatching,  as  a 
form  of  child  abuse,  is  intolerable.  The 
amendment  I  am  proposing  defines  a 
Federal  response  to  this  problem  which. 
in  combination  with  State  and  local  ini- 
tiatives in  this  area  should  significantly 
reduce  the  incidence  of  child  snatching 
A  Federal  initiative  is  imperative  be- 
cause of  the  interstate  aspect  of  this 
conduct. 

While  many  States  have  taken  legis- 
lative steps  to  prevent  child  snatchings 
through  the  enactment  of  criminal  stat- 
utes and  through  the  adoption  of  the 
Uniform  Child  Custody  Jurisdiction  Act, 
the  success  rate  local  officials  have  in 
resolving  intrastate  cases  plummets  in 
interstate  and  international  snatchings. 
The  laws  and  procedures  in  place  in  a 
State  to  locate  missing  persons,  to  pros- 
ecute snatching  parents,  and.  to  a  lesser 
degree,  to  try  custody  cases,  are  frus- 
trated by  the  removal  of  the  child  from 
the  State.  The  pending  amendment  re- 
spects the  traditional  role  of  the  States 
in  intrastate  cases,  and  at  the  same  time 
acknowledges  and  accepts  an  appropri- 
ate role  for  the  Federal  Grovemment  in 
complicated  interstate  and  international 
cases.  Importantly,  the  legislation  an- 
nounces a  Federal  duty  to  protect  chil- 
dren from  the  traimiatizing  experience 
of  being  abducted  and  an  equally  impor- 
tant responsibility  to  facilitate  the 
prompt  return  of  the  child  to  a  secure 
and  stable  home. 

On  the  basis  of  hearings  held  on  the 
parental  kidnaping  prevention  legisla- 
tion in  April  1979.  January  1980.  and 
June  1980  and  other  commentary  re- 
ceived since  the  introduction  of  the  leg- 
islation, several  amendments  have  been 
made  to  S.  105  as  introduced.  These 
amendments  are  incorporated  into  the 
pending  junendment  and  are  as  follows : 

First,  section  3  of  S.  105.  the  fuU-faith- 
auid-credit  provision,  is  amended  to  close 
the  loophole  that  has  been  exploited  by 
some  parents  who,  after  removing  their 
child  from  the  "home  State"  prior  to  cus- 
tody litigation,  then  attempt  to  invoke  the 
jurisdiction  of  the  court  in  the  new  State 
on  the  basis  of  a  "substantial  connec- 
tion" to  that  forum. 

For  example,  a  child  lives  with  both 
parents  in  State  1  for  several  years.  One 
parent  takes  the  child  to  State  2  for  a 
visit  with  the  child's  grandparents,  but 
decides  not  to  return.  The  child  may 
have  visited  the  grandparents  before  and 
there  may  be  other  relatives  in  State  2. 
Thus  a  court  in  State  2  may  be  persuaded 
to  assume  jurisdiction  on  the  grounds 
that  there  exists  a  significant  connec- 
tion in  State  2  beyond  mere  presence  in 
that  State,  and  there  is  a  type  of  evidence 


in  State  2  outlined  in  S.  105  and  in  the 
UCCJA.  There  are  instances  in  which  a 
State  which  was  not  the  home  State  has 
assumed  jurisdiction  under  such  circum- 
stances even  when  the  child  wels  present 
in  that  State  for  a  short  period  of  time 
and  before  the  otner  parent  in  the  home 
State  was  able  to  institute  proceedings. 

Professor  Bodenheimer,  a  leading  ex- 
pert on  the  UCCJA,  has  suggested  that 
this  loophole  be  closed.  Other  witnesses 
have  concurred.  Accordingly,  section  3 
has  been  amended  to  provide  that  cus- 
tody determinations  entered  by  State 
courts  exercising  the  "substantial  con- 
nection" jurisdictional  base  are  entitled 
to  full  faith  and  credit  enforcement  only 
when  it  appears  that  no  other  State 
would  have  jurisdiction  under  the  "home 
State"  provision  of  the  law. 

This  amendment  does  not  affect  the 
jurisdiction  of  State  courts  to  enter  cus- 
tody determinations.  However,  it  does  af- 
fect the  extraterritorial  effect  to  which 
the  custody  determination  is  entitled  as 
a  matter  of  Federal  law.  If  a  court  exer- 
cises its  "substantial  connection"  ju- 
risdiction in  a  custody  proceeding  when 
it  appears  that  there  is  a  "home  State" 
as  defined  in  the  bill  the  decree  would  be 
entitled  to  recognition  within  that  State 
but  under  the  Federal  legislation  would 
not  necessarily  be  accorded  full  faith  and 
credit  in  the  sister  States. 

There  would  be  no  Federal  duty  for 
sister  States  to  enforce  and  refrain  from 
modifying  the  order  of  that  State.  This 
provision  should  induce  State  courts  and 
legislatures  to  restrict  utilization  of  the 
"substantial  connection"  jurisdiction 
and  hence  to  remove  a  technique  for  cir- 
cumventing the  antikidnaping  spirit  of 
the  law. 

Second.  Section  4  of  S.  105.  the  parent 
locator  service  provision,  has  been  re- 
vised to  reflect  the  recommendations  of 
Senator  Long  whose  foresight  and  cre- 
ativity led  to  the  establishment  of  the 
parent  locator  service  in  1976.  Senator 
Long  lends  his  full  support  to  the  pro- 
posal as  so  modified.  The  revision  also 
reflects  some  of  the  technical  concerns 
expressed  by  the  Office  of  Child  Support 
Enforcement. 

The  parent  locator  service  provision 
authorizes  States  to  enter  into  agree- 
ments with  the  Secretary  of  Health  and 
Human  Services  for  use  of  the  Federal 
Parent  Locator  Service  <FPLS)  in  civil 
or  criminal  custody  cases  arising  under 
States  or  Federal  law  requiring  the  loca- 
tion of  absent  parents  and  their  children. 

Inasmuch  as  44  States  have  to  date  en- 
acted the  Uniform  Child  Custody  Juris- 
diction Act,  it  is  expected  that  at  least 
that  many  States  will  agree  to  receive  re- 
quests from  persons  authorized  by  the 
statute,  and  to  forward  such  requests  to 
the  Federal  Parent  Locator  Service  for 
immediate  processing. 

Persons  authorized  to  request  and  re- 
ceive information  about  the  whereabouts 
of  the  abducted  child  are  State  attorneys 
with  a  duty  to  enforce  child  custody  de- 
terminations; any  court  having  jurisdic- 
tion to  make  or  enforce  child  custody  de- 
terminations, and  any  agent  or  attorney 
of  the  United  States  or  of  a  State  who 
has  the  duty  to  investigate,  enforce,  or 
bring  a  prosecution  for  parental  kid- 


naping. In  response  to  numerous  com- 
ments, access  to  the  FPLB  has  been  lim- 
ited to  public  officials  responsible  for 
making  or  enforcing  child  custody  deter- 
minations, or  prosecuting  under  criminal 
child-snatching  laws.  This  change  is  also 
responsive  to  battered  women's  groujjs 
who  feared  that  malevolent  husbanns 
with  uirect  access  to  the  Federal  Parei:t 
Locator  Service  might  use  it  to  pursue 
the  woman  who  has  fled  for  her  safety, 
and  not  in  the  best  interests  of  the  child. 
As  amended,  this  provision  will  insure 
the  use  of  the  FPLS  for  legitimate  pur- 
poses and  should  not  in  any  way  delay 
or  deter  any  parent  interested  in  pursu- 
ing legal  remedies  against  the  abscond- 
ing parent  from  obtaining  the  assistance 
of  the  Federal  Parent  Locator  Service. 

In  addition,  a  reasonable  fee  may  be 
assessed  for  processing  location  requests. 
These  fees  will  serve  two  purposes.  First, 
they  will  offset  the  administrative  costs 
to  the  State  and  Federal  Government. 
Second,  they  will  deter  frivolous  requests 
for  location  assistance.  Finally,  the  pri- 
vacy protections  contained  in  current 
child  support  enforcement  law  are  made 
apphcable  to  child  custody  and  child  ab- 
duction cases  under  this  amendment. 

Third.  Section  4  of  S.  105,  the  parental 
kidnaping,  has  been  amended  in  several 
places. 

First,  parental  kidnaping  involving 
the  crossing  of  national  boundaries  is 
made  a  felony.  This  will  make  extradi- 
tion possible  from  foreign  nations,  pro- 
vided parental  kidnaping  is  enumerated 
on  the  schedule  of  extraditable  offenses 
in  our  treaties.  There  is  precedent  for 
distinguishing  between  interstate  and 
international  offenses  in  terms  of  the 
severity  of  the  penalty.  Several  States 
have  bifurcated  punishment  in  parenta! 
kidnaping  cases  for  purposes  of  extra- 
diting parent-abductors  from  sister 
States ;  Intrastate  offenses  are  treated  as 
misdemeanors;  interstate  offenses  as 
felonies.  Under  this  amendment,  inter- 
state parental  kidnapings  are  treated  as 
misdemeanors:  international  offenses 
are  made  punishahle  as  felonies. 

Second,  the  two  defenses  to  prosecu- 
tion have,  with  one  noteworthy  qualifi- 
cation, been  converted  into  bars  to  prose- 
cution. As  the  Senate  Judiciary  Commit- 
tee has  recognized  in  its  report  on  a 
comparable  provision  in  S.  1722,  the 
treatment  as  "bars"  rather  than  as  de- 
fenses is  appropriate  since  the  criteria 
for  their  application  and  the  purposes 
for  their  creation  are  more  consistent 
with  their  determination  before,  rather 
than  at,  trial.  This  change  will  save  time 
and  money  involved  in  prosecutions 
both  for  the  litigants  and  the  courts. 

The  noteworthy  qualification  cited 
above  concerns  the  provision  which  en- 
courages the  return  of  the  abducted 
child  within  30  days  of  the  issuance  of 
an  arrest  warrant.  While  it  is  the  strong 
pohcy  of  this  act  to  bring  the  prompt 
return  of  the  abducted  child  to  the  cus- 
todial parent,  or  the  parent  with  lawful 
visitation  right,  it  is  not  the  intent  of 
Congress  to  excuse  repeated  abductions 
of  a  child.  Therefore,  parents  who  are 
repeat  offenders  shall  not  be  entitled  to 
the  protections  of  this  provision. 
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Third,  Federal  investigative  jurisdic- 
tion is  presumed  to  exist  under  this 
amendment  after  30  days  of  the  commis- 
sion of  the  crime,  rather  than  60  days  as 
in  the  bill  introduced.  Many  witnesses 
commented  that  the  abductor-parent's 
trail  could  grow  cold  after  the  passage 
of  60  days.  It  was  deemed  essential  for 
the  FBI  to  enter  the  case  as  swiftly  as 
possible;  30  days  satisfies  this  need, 
while  deferring  for  at  least  1  month  to 
State  and  local  law  enforcement  author- 
ities' investigations  into  parental  kid- 
naping complaints.  This  achieves  a  prop- 
er balance  between  local.  State  and  Fed- 
eral law  enforcement  efforts  in  these 
cases.  Similarly,  the  provision  restricting 
the  FBI  from  commencing  an  investiga- 
tion has  been  amended. 

No  such  mvestigation  may  be  com- 
menced until  30  days  after  the  parental 
kidnaping  has  been  reported  to  local 
law  enforcement  authorities  unless  the 
child's  physical  or  emotional  safety  or 
well-being  is  threatened  or  in  any  other 
cases  necessitating  immediate  investiga- 
tion. 

This  30-day  restriction  on  FBI  involve- 
ment is  also  linked  to  the  30-day  return 
of  the  child  bar  to  prosecution.  In  cases 
involving  the  return  of  the  child  within 
that  time  frame,  no  prosecution  would  go 
forward,  thus  there  is  no  need  to  involve 
investigative  resources  except  in  the  exi- 
gent circumstances  specified  in  the  text 
of  the  bill. 

Fourth,  because  the  bill  has  been 
amended  to  allow,  rather  than  to  re- 
quire. States  to  enter  into  agreements  to 
transmit  location  request  to  the  FPLS. 
the  provisions  of  the  bill  requiring  the 
left-behind  parent-victim  to  seek  assist- 
ance of  the  State  parent  locator  service 
have  been  deleted.  Additionally,  since  the 
failure  of  a  person  claiming  a  right  vio- 
lated by  parental  kidnaping  to  report  the 
offense  to  local  law  enforcement  author- 
ities within  120  days— increased  from  90 
days  at  the  urging  of  many  witnesses— 
of  the  beginning  of  the  offense  would 
constitute  a  bar  to  prosecution,  the  re- 
quirement that  such  persons  report  the 
offense  to  local  police  has  also  been  de- 
leted. 

After  the  original  parental  kidnaping 
amendment  was  adopted  by  the  Senate 
in  the  95th  Congress,  several  domestic 
violence  organizations  expressed  concern 
that  the  proposal  might  adversely  affect 
battered  women  by  penalizing  them  for 
fleeing  from  abusive  home  situations. 
The  bill  has  been  amended  to  protect  the 
battered  spouse  who  leaves  an  injurious 
home  environment  with  her  child.  So 
modified,  the  criminal  provision  makes 
It  a  crime  for  a  parent  to  kidnap 
her/his  own  child  "without  good  cause  " 
This  "good  cause"  language  has  specifi- 
cally been  added  to  the  bill  to  shield  from 
prosecution  the  battered  spouse  who 
snatches  her/his  child  to  avoid  a  dan- 
gerous, threatening  situation. 

Lastly,  some  witnesses  commented  on 
tne  lack  of  explicit  provision  in  the  bill 
lor  temporary  care  for  the  abducted 
child  pending  his/her  return  to  the  home 
btate.  There  was  general  agreement 
among  parent-witnesses  that  once  a 
?mi  i^  1°';^^^'^  ^^^  custodial  parent  will 
immediately  make  travel  arrangements 


to  recover  the  child.  Typically,  the  en- 
tire recovery  process  is  completed  within 
24  to  48  hours.  During  this  short  time,  a 
court  can  exercise  its  emergency  juris- 
diction under  State  law  to  place  the  child 
in  temporary  care  facilities,  presumably 
in  the  least  restrictive  setting  available. 
It  is  intended  that  State  courts  will 
fashion  short-term  custodial  arrange- 
ments in  child-snatching  cases  as  they 
currently  do  in  other  emergency  matters. 

As  so  amended,  the  amendment  in  the 
nature  of  a  new  title  III  to  the  domestic 
violence  bill  consists  of  three  interrelated 
parts.  A  section-by-section  analysis  and 
discussion  follows.  The  first  section  re- 
quires State  courts  to  enforce  and  not 
modify  the  custody  and  visitation  de- 
crees of  the  States  that  have  adopted 
the  jurisdictional  guidelines  of  the  Uni- 
form Child  Custody  Jurisdiction  Act, 
•  UCCJA)  Embodied  in  this  bill  are  lim- 
ited exceptions  to  this  general  rule,  ex- 
ceptions which  are  likewise  to  be  found 
in  the  UCCJA.  I  ask  unanimous  consent 
that  the  UCCJA  be  printed  in  full  at  the 
conclusion  of  my  remarks. 

The  PRESIOnMG  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.' 

Mr.  WALLOP.  Because  the  Federal 
bill  mirrors  the  UCCJA.  a  brief  discus- 
sion of  that  act  is  relevant.  The  UCCJA 
was  promulgated  in  1968  by  the  National 
Conference  of  Commissioners  on  Uni- 
form State  Laws  in  response  to  the  juris- 
diction problems  in  interstate  custody 
cases  which  breed  childsnatchings.  The 
prefatory  note  to  the  Uniform  Act  ex- 
plains that  the  act  was  written  to  rem- 
edy the  intolerable  state  of  affairs  where 
self-help  and  the  rule  of  "seize-and-run" 
prevail  rather  tiian  the  orderly  processes 
of  the  law; 

Underlying  the  entire  Act  is  the  idea  that 
to  avoid  the  Jurisdictional  conflicts  and  con- 
fusions which  have  done  serious  harm  to  in- 
numerable children,  court  in  one  state  must 
assume  major  responsibility  to  determine 
who  IS  to  have  custody  of  a  particular  child: 
that  this  court  must  reach  out  for  the  help 
of  courts  in  other  states  in  order  to  arrive  at 
a  fully  informed  Judgment  which  transcends 
state  lines  and  considers  all  claimants,  resi- 
dents and  nonresidents,  on  an  equal  basis 
and  from  the  standpoint  of  the  welfare  of 
the  child.  If  this  can  be  achieved,  it  will  be 
less  Important  which  court  exercises  Juris- 
diction but  that  courts  of  the  several  states 
involved  act  in  partnership  to  bring  about 
the  best  possible  solution  for  a  child's 
future. 

To  bring  a  measure  of  interstate  sta- 
bility to  custody  awards,  the  Uniform 
Act  limits  custody  jurisdiction  to  the 
State  where  the  child  has  his  home  or 
where  there  are  other  significant  con- 
tacts with  the  child  and  his  family.  It 
provides  for  the  recognition  and  en- 
forcement of  out-of-state  custody  de- 
crees in  many  instances.  Jurisdiction  to 
modify  decrees  of  other  States  is  limited 
by  giving  a  jurisdictional  preference  to 
the  prior  court.  Access  to  a  court  may  be 
denied  to  petitioners  who  have  engaged 
in  child-snatching  or  other  similar 
practices. 

Some  question  has  arisen  as  to  the  use- 
fulness of  the  act  in  the  case  of  child- 
snatching  occurring  before  a  custody 
order  has  been  made.  To  clarify,  the  full 
faith  and  credit  provision  of  the  amend- 


ment I  am  offering  provides  protection 
to  the  left-behind  parent  in  both  the 
pre-  and  post-decree  snatching  situa- 
tion. If  a  snatching  occurs  before  a  court 
determination  of  custorj-  has  been  made, 
the  "home  State'  jurisdictional  base 
permits  the  left-behind  parent  to  peti- 
tion the  court  for  a  custody  determina- 
tion within  6  months  of  a  snatching, 
even  though  the  child  is  no  longer  in  the 
State.  Once  an  order  has  been  issued,  it 
is  entitled  to  be  recognized  and  enforced 
without  modification  by  sister  States, 
whether  it  is  a  temporary  or  permanent 
order,  provided  due  process  notice  re- 
quirements have  been  complied  with. 

During  the  6-month  period  in  which 
the  home  State  has  jurisdiction,  it  is 
highly  unlikely,  although  not  impossible, 
for  example,  as  in  the  case  of  emer- 
gency jurisdiction,  that  any  other  State 
wou.d  have  jurisdiction  to  act  in  a  cus- 
tody case  involving  the  snatched  child. 
If,  on  the  other  hand,  a  custody  deter- 
mination is  already  in  force  at  the  time 
of  the  snatchmg.  the  State  to  which  the 
child  is  taken  would  not  as  a  general 
rule  have  jurisdiction  to  modify  the 
existing  decree;  rather  it  would  defer 
back  to  the  original  court  to  make  any 
adjustments. 

This  amendment  does  not  require  the 
States  to  adopt  the  UCCJA.  Its  effect, 
however,  should  be  to  induce  the  six 
States  and  the  District  of  Columbia  that 
have  not  yet  enacted  the  uniform  law  to 
do  so,  thereby  entitling  their  custody 
determinations  to  recognition  and  en- 
forcement by  sister  States  The  nonen- 
acting  States  are  Massachusetts,  New 
Mexico.  South  Carolina.  West  'Virginia. 
Mississippi,  and  Texas. 

The  most  important  immediate  result 
of  this  provision  will  be  the  eradication 
of  "haven  States"  in  which  an  abduc- 
tor-parenl  may  find  refuge.  Even  non- 
enacting  States  will  be  required  to  en- 
force the  decrees  of  other  States  that 
have  adopted  the  UCCJA.  or  whose 
courts  have  acted  consistently  with  Its 
terms.  This  will  remove  an  incentive 
parents  now  have  to  flee  to  these  "haven 
States"  with  expectation  of  finding  a 
receptive  forum. 

Assuming  that  all  of  the  States  adopt 
the  UCCJA,  this  statute  will  retain  its 
usefulness  by  focusing  attention  on  the 
uniform  jurisdictional  principles  which 
some  courts  have  either  not  yet  famil- 
iarized themselves  with,  or,  in  fewer 
cases  simply  ignored. 

Also,  the  combined  effect  of  the  laws 
should  accelerate  the  process  by  which 
courts  around  the  country  interpret  and 
apply  the  law  uniformly.  Additionally,  as 
pointed  out  by  Prof.  Brigitte  Bodhen- 
heimer  in  an  article  entitled  "The  In- 
ternational Kidnapping  of  Children: 
The  United  States  Approach"  i84  Family 
Lay  Quarterly,  vol.  XI,  No.  1,  spring 
1977): 

Once  the  principle  of  adherence  to  prior 
custody  Judgments  is  established  nation- 
wide, this  will  have  a  salutory  effect  on  the 
treatment  accorded  to  foreign  Judgments 
as  well. 

With  the  enactment  of  thLs  section  of 
the  amendment.  Congress  will  have  ac- 
complished what  the  Supreme  Court  on 
numerous  occasions  has  declined  to  do — 
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It  will  have  established  a  rule  of  reason 
in  multistate  child-custody  conflicts 
modeled  upon  the  child  custody  law  now 
in  effect  in  the  vast  majority  of  the 
States.  (To  date,  the  Supreme  Court  has 
not  interpreted  the  full  faith  and  credit 
clause  of  the  Constitution  (article  IV, 
section  1)  to  require  States  to  give  full 
faith  and  credit  recognition  to  custody 
decrees  entered  by  a  court  of  another 
State  m  an  action  involving  the  same 
parUes.  Halvey  against  Halvey,  Kovacs 
against  Brewer,  Ford  against  Ford.  The 
Uniform  Child  Custody  Jurisdiction  Act 
was  adopted  in  response  to  the  chaos  in 
child  custody  litigations  left  unresolved 
by  these  decisions. ) 

The  second  major  provision  of  this 
amendment  will  make  available  the  Fed- 
eral Parent  Locator  Services  (FPLS*  for 
purposes  of  locating  snatched  children 
and  their  absconding  parents.  The  par- 
ent locator  service  was  set  up  as  part  of 
the  child  support  enforcement  program 
to  find  parents  who  default  on  their 
child  support  payments,  to  establish 
paternity  and  to  collect  child  support. 
This  amendment  expands  the  existing 
responsibUity  of  the  FPLS  to  include 
locatmg  children  and  parents  who  take 
restrain,  or  conceal  their  children. 

The  third  major  section  of  the  amend- 
ment adds  a  new  section  1203  to  title  18 
of  the  United  States  Code,  entitled  "Pa- 
rental Kidnaping."  This  new  section 
closes  the  loophole  in  the  existing  Fed- 
eral kidnaping  law,  18  U.S.C.  1201  which 
expressly  excludes  a  parent  from  prose- 
cution for  transporting  a  chUd  across 
State  lines. 

The  bill  would  make  it  a  Federal  mis- 
demeanor for  a  parent,  relative,  or  his 
°K  ,^*'"  ^^^^^  ^  restrain  or  conceal  a 
chUd  m  violation  of  a  custodv  or  visita- 
tion decree  entitled  to  enforcement  un- 

ft'  i^  ^"^^  ^^"^  ^"^  credit  section  of 
the  bill.  Restraint  of  a  child  in  violation 
of  the  statute  would  be  punishable  by  a 
maximum  of  30  days  imprisonment,  or 
by  a  miximum  fine  of  $10,000.  or  both 
Concealment  of  a  child,  the  more  serious 
offense,  is  punishable  by  a  maximum  sen- 
tence of  6  monchs  imprisonment  or  a 
maximum  fine  of  .'iio.OOO.  or  both  Con- 
cealment IS  deemed  the  more  serious  of- 
fense because  :he  abductor  parent  hides 
the  child,  oftentimes  changes  his  'her 
Identity  and  makes  it  extremelv  difficult 
ror  the  left-behind  parent  and  law  en- 
forcement authorities  to  locate  the  child 
and  take  appropriate  legal  activities 
against  the  wrongdoer-parent.  Interna- 
tional offenses  would  be  felonies 

Reservations  about  Federal  criminali- 
zation of  child  restraint  and  concealment 
fnZ  '^^^  "Pjessed  by  a  few  commenta- 
tor on  the  theory  that  child  snatching 
^a  family  matter. '  not  a  crime.  It  is 
important   to   point   out    that   there    -s 

flnlT^PJ^^"^^"^  ^°''  criminalizing  pa- 
rental   kidnapmg.    Thirty-eight    States 

£y„rf  ™°-  -'"-' »-"" 

ri^.:^.    f"""^"'"  ^  P^'^^^'l  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

fSee  exhibit  3.) 
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Mr.  WALLOP.  Mr.  President,  these 
statutes  range  in  kind  from  custodial 
interference  to  unlawful  imprisonment 
to  parental  kidnaping.  Creating  a  Fed- 
eral misdemeanor  offense  is  thus  in  step 
with  the  legislative  policy  judgments  be- 
ing made  at  the  State  level.  In  addition, 
foreign  countries  have  also  enacted  pa- 
rental kidnaping  criminal  statutes.  For 
example,  our  neighbor  to  the  North, 
Canada,  has  established  a  firm  anti- 
abduction  policy  which  is  reflected  in  its 
criminal  laws. 

Despite  the  fact  that  a  majority  of 
States  now  have  criminal  laws  against 
child  stealing,  very  difficult  hurdles  re- 
-Tiain  in  enforcing  these  laws  once  the 
suspect  has  fled  from  the  State.  The  pro- 
posed Federal  misdemeanor  offense, 
which  makes  uniform  the  prohibition  on 
child  restraint,  should  provide  greater 
deterrence  to  the  would-be  snatcher 
since  it  can  be  enforced  throughout  the 
country,  unlike  the  analogous  State 
enactments. 

The  criminal  provision  covers  the 
typical  child-snatching  scenarios  in 
which  one  parent  either  takes  and  re- 
tains a  child  in  violation  of  a  custody 
decree,  retains  a  child  beyond  the  lawful 
visitation  period,  or  refuses  to  allow  the 
other  parent  to  exercise  lawful  visitation 
rights. 

While  the  offense  may  be  triggered  by 
an  actual  abduction,  it  is  defined  in 
terms  of  restraint  or  restraint  coupled 
with  concealment.  As  such,  "parental 
kidnaping"  is  a  continuing  offense,  not 
a  single  act  as  the  short  title  of  the 
statute  might  imply. 

It  is  for  this  reason  that  predecree 
snatchings  may  well  fall  within  the  pur- 
view of  the  "parental  kidnaping"  of- 
fense. Under  the  full  faith  and  credit 
section,  the  left-behind  parent  in  the 
predecree  snatching  case  may  obtain  a 
custody  determination  in  the  home  State 
within  6  months  from  the  date  of  the 
abduction. 

If  the  restraint  continues  for  more 
than  30  days,  or  the  concealment  for 
more  than  7  days,  the  abductor-parent 
could  be  subject  to  prosecution.  Private 
detectives,  friends,  or  relatives  who  help 
restrain  or  conceal  the  child  in  disregard 
of  an  enforceable  decree  would  also  be 
-subject  to  prosecution  under  this 
section. 

Neither  the  Federal  Bureau  of  In- 
vestigation 'FBI  I  nor  the  Federal  courts 
will  become  arbiters  of  custody  disputes 
under  the  bill.  I  want  to  make  that  point 
absolutely  clear. 

Before  Federal  criminal  jurisdiction 
could  come  into  play,  the  complainant- 
parent  would  be  required  to  have  a  cus- 
tody or  visitation  decree  entitled  to  en- 
forcement in  accordance  with  this  law; 
'.n  other  words,  consistent  with  the 
UCCJA.  This  imposes  an  affirmative  ob- 
ligation on  the  left- behind  parent  in  the 
T3redecree  situation  to  promptly  petition 
the  court  for  a  custody  determination  in 
order  for  the  parent  locator  and  crimi- 
nal provisions  to  take  effect. 

A  temporary  order  entered  on  an  ex 
parte  basis  on  behalf  of  the  left-behind 
parent  would  suffice  to  activate  the  pro- 
tections of  the  criminal  law  provided  the 
due  process  notice  provisions  are  com- 
plied with. 


Should  the  statute  fail  to  prevent 
snatchings,  which  is  its  primary  purpose, 
it  Is  designed  to  encourage  the  parent 
who  has  restrained  or  concealed  the 
child  to  return  the  child  to  the  person 
entitled  to  custody  or  visitation.  It  ac- 
complishes this  result  in  two  ways. 

It  creates  a  bar  to  prosecution  avail- 
able to  a  flrst-tlme  defendant  who  re- 
turns the  child  unharmed  within  30  days 
after  an  arrest  warrant  ha.s  been  issued. 
In  addition,  the  statute  instructs  the 
court  to  be  lenient  in  sentencing  a  de- 
fendant who  returns  the  child  unharmed, 
although  too  late  to  take  advantage  of 
the  30-day  defense.  Retribution  of  the 
abductor-parent  is  clearly  secondary  to 
the  safe  and  prompt  return  of  the  child. 
Mr.  President,  there  is  a  strong  con- 
sensus for  the  adoption  of  the  parental 
kidnaping    prevention    legislation.    The 
legislation  is  supported  by  the  American 
Bar  Association:  Parents  Without  Part- 
ners: Children's  Rights,  Inc.  (CRIi  ;  the 
New  York  State  Council  of  Churches, 
Inc.:  the  Washington,  D.C.,  chapter  of 
Fathers  United  for  Equal  Rights;  John 
Van  de  Kamp,  district  attorney  of  Los 
Angeles  County:  Citizens  To  Amend  Sec- 
tion  1202  of  the  Criminal  Code;   Male 
Parents  for  Equal  Rights;  Mens  Equality 
Now    of    the    U.S.A.:    Parents    Against 
Child-Stealing:  Parents  United  to  Safe- 
guard Our  Homes:  Stop  Parental  Kid- 
napping. Inc.;   the  National  Federation 
of  Business  and  Professional  Women: 
the  Children's  Rights  Group:   the  Citi- 
zens  League  on   Custody   Kidnapping: 
Lutheran    Council    in    the    U.S.A.;    Dr. 
Jeanette     Minkoff,     practicing     family 
therapist:    and    Prof.    Brigitte    Boden- 
helmer.  family  law-child  custody  expert. 
In  addition,  many  other  parents'  groups, 
lawyers,  judges,  child  psychologists,  and 
parents  have  all  expressed  their  support 
for  the  bill. 

The  lone  adverse  testimony  on  the  leg- 
islation has  been  from  the  administra- 
tion. The  crimmal  division  of  the  Justice 
Department  and  the  FBI  have  testified  in 
opposition  to  criminalizing  parental  kid- 
naping. 

I  point  out  that  when  asked  whether 
they  had  researched  the  experience  of 
State  law  enforcement  authorities  with 
investigations  and  prosecutions  under 
State  parental  kidnaping  laws  In  for- 
mulating their  position,  the  Justice  De- 
partment admitted  that  they  had  under- 
taken no  such  analysis. 

Accordingly,  the  Department's  posi- 
tion, -ivhile  worthy  of  consideration, 
should  not  be  accorded  undeserved 
weight.  The  parent  locator  service,  Office 
of  Child  Support  Enforcement,  testified 
in  opposition  to  the  use  of  the  State  and 
Federal  parent  locator  services  in  child- 
snatching  cases. 

Their  argument,  that  privacy  concerns 
mOltate  against  the  use  of  the  par;nt  lo- 
cator service  in  child-snatching  esses,  is 
untenable  in  light  of  the  current  use  of 
this  service  for  locating  parents  who 
have  defaulted  on  child  support  obliga- 
tions. If  the  PLS  can  be  used  to  collect 
money,  surely  it  can  be  used  to  locate 
missing  children. 

Moreover,  taken  to  Its  logical  conclu- 
sion, their  position  would  require  the  es- 
tablishment of  a  duplicative  agency  to 
carry  out  location  searches  which  they 
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are  technologically  capable  of  doing 
right  now.  This  is  at  odds  with  the  ad- 
ministrations' so-called  antibureaucracy 
policy,  and  defies  one's  sense  of  coordi- 
nated Government. 

If  it  is  not  apparent,  I  note  my  disap- 
pointment with  the  administration's  po- 
sition on  this  legislation.  There  was  no 
hesitation  to  pay  lipservlce  to  the  trauma 
of  child  stealing. 

However,  when  it  came  time  to  pro- 
pose or  endorse  a  constructive  solution 
to  the  child-snatching  problem,  there 
was  only  limited  administration  support 
for  the  bill,  and  then  only  for  the  sec- 
tion of  the  bill  requiring  no  direct  Fed- 
eral involvement.  It  is  Ironic  indeed  that 
the  administration  that  went  all  out  for 
International  Year  of  the  Child  and 
staged  conferences  on  the  family  has  de- 
clined to  support  a  measure  which  is  pro- 
family,  and  most  importantly,  prochild. 

The  critical  point  In  this  debate  is 
whether  it  will  be  the  Congress,  or  the 
Federal  agencies,  that  decides  our  na- 
tional policy  m  the  area  of  child  snatch- 
ing. To  rely  upon  our  agencies — the  FBI, 
the  Criminal  Division  of  the  Department 
of  Justice,  and  the  parent  locator  serv- 
ice— to  voluntarily  change  their  institu- 
tional biases  in  this  area  is  to  invite 
and  encourage  continued  official  indiffer- 
ence to  the  victims  of  child  snatching. 

The  weight  of  authority,  as  voiced  by 
district  attorneys,  child  psychologists, 
family  law  professors,  attorneys.  parent.s, 
and  Members  of  Congress,  is  that  the 
Parental  Kidnapping  Prevention  Act  of 
1980,  as  embodied  in  the  pending  amend- 
ment, is  in  the  best  interest  of  children 
and  should  be  enacted. 

It  is  time  for  Congress  to  take  affirma- 
tive action  to  protect  children  from  the 
trauma  of  child  stealing.  I  urge  my  col- 
leagues here  in  the  Senate  and  our  coun- 
terparts in  the  House  to  give  their  full 
support  to  this  proposal. 
Exhibit  1 
Kidnaped  by  Mom  or  Dad 

( Afraid  of  losing  custody  of  her  three  som 
in  an  upcoming  divorce  proceeding.  Barbara 
Ferry  of  Rochester  fled  the  state  with  the 
youngsters— ages  9,  11  and  13.  Husband  John 
Ferry  launched  a  frantic  search,  hiring  pri- 
vate detectives  and  lawyers,  mailing  out  hun- 
dreds of  photos  of  his  children  to  schools  and 
law-enforcement  agencies.  Fifteen  months 
and  $17,000  later,  he  tracked  Barbara  and  the 
children  to  McAllen.  Texas,  where  he  picked 
up  his  sons  as  they  left  school  and  flew  them 
home  In  a  chartered  plane. 

(Kathy  Fenton.  26.  of  Centereach,  N.Y., 
had  only  $100  In  her  bank  account  when  her 
former  husband  Jerry  ran  off  with  their  two 
sons,  8  and  6.  She  heard  they  were  in  Fort 
Lauderdale,  Pia.,  hitchhiked  down  and  con- 
fronted her  ex-husband  as  he  entered  a  post 
office.  Though  he  refused  to  return  the  chil- 
dren, she  hired  a  lawyer,  and  eight  months 
later  her  sons  were  returned.) 

Children,  always  the  primary  victims  of 
divorce,  have  a  new  problem  to  worry  about 
even  after  custody  Is  settled  they  are  apt  to 
be  kidnapped  by  the  parent  who  loses  out. 
Though  statistics  are  unavailable,  an  esti- 
mated 25,000  to  100.000  youngsters  are 
whisked  away  from  home  by  a  parent  each 
year.  Since  mothers  routinely  get  custody  In 
most  states,  the  abductor  is  usually  the 
father,  acting  partly  out  of  revenge,  partly 
out  of  fear  that  the  child  will  be  turned 
against  him.  Says  Rochester  Psychologist 
Jeannette  Minko:  "The  noncustodial  parent 


worries  that  he  Is  going  to  be  excluded  from 
the  chUd's  life.  He  feels  that  he  has  to  take 
matters  Into  his  own  hands." 

Typically,  the  kidnaping  is  an  angry,  im- 
pulsive act:  a  parent  decides  on  the  spot  not 
to  give  the  chUd  back  after  a  regular  visit, 
usually  after  news  of  a  change  in  the  ex- 
spouse's  life,  such  as  remarriage  or  plans  to 
move  out  of  town.  The  child  is  almost  al- 
ways between  the  ages  of  three  and  twelve; 
children  under  three  are  too  difficult  for  a 
working  parent  to  care  for  alone,  and  a  teen- 
ager can  always  phone  home  or  hop  a  bus  and 
leave. 

Sometimes  the  kidnaping  parent  returns 
the  child  quickly,  after  sobering  advice  from 
a  lawyer.  More  commonly,  the  parent  Is 
grimly  determined  to  keep  the  child,  moving 
from  state  to  state  and  changing  his  and  the 
child's  name  to  cover  the  trail.  For  the 
youngster,  the  furtiveness  and  instability  of 
life  on  the  lam  can  be  overwhelming.  One 
New  York  boy.  10.  was  taken  by  his  father 
on  the  road  from  coast  to  coast  and  back 
again.  Though  retrieved  after  three  months 
and  returned  to  hl.s  mother,  the  boy  i.-;  so 
terrified  that  the  experience  will  be  repeated 
that  he  is  afraid  to  leave  the  house.  He  has 
nightmares,  usually  ending  with  the  cry, 
•Don't  take  me!"  Now  he  sees  his  father 
occasionally,  but  only  with  his  therapist 
present. 

One  of  the  most  severe  cases  of  kidnap 
trauma  occurred  in  Illinois.  A  girl,  6.  was 
taken  away  by  her  father  at  night,'  leaving 
the  state  by  bus.  Now  a  teenager,  she  reacts 
to  depression  or  a  flunked  exam  bv  going  to 
the  same  bus  terminal  at  night,  picking  up 
an  older  man  and  going  off  with  him  for  two 
or  three  days. 

That  kind  of  psychological  damage  is  rare. 
For  some  rhildren.  running  off  with  the  kid- 
naping parent  seems  little  more  than  a  puz- 
zling adventure  Says  Richard  Oaldston.  a 
psychiatrist  in  Newton,  Mass  :  "For  one  child 
It  might  be  exciting,  for  another  a  sign  of 
how  valued  he  is  •  But  Chicago  Psychiatrist 
Ner  Llttner  thinks  that  between  10  percent 
and  40  percent  of  the  kidnap  victims  become 
seriously  disturbed,  particularly  those  who 
have  witnessed  anger  and  violence  in  the 
home.  Symptoms  Include  sleeplessness,  bed- 
wetting,  fear  of  strangers  and  regression  to 
Infantile  behavior.  In  at  least  one  case,  the 
child  returned  with  a  classic  "'hostage  syn- 
drome": a  fearful  respect  for  the  kidnaping 
father  and  illogical  anger  at  the  mother  for 
letting  him  be  taken  away.  Clinical  Psycholo- 
gist Eugene  Evans  of  Tucson  is  treating  four 
small  children  who  have  been  abducted  and 
returned.  Says  he:  "The  common  elements  of 
their  reactions  are  an  Intense  clinging  and  an 
Incredible  fear.  They  are  frightened  that  it 
will  happen  to  them  again,"  Evans  says 
many  children  begin  to  think  of  themselves 
as  prisoners  of  war.  "There  is  a  similar  mech- 
anism at  work,"  he  says.  "When  they  are 
taken  away,  typically,  there  is  some  brain- 
washing going  on  about  how  horrible  their 
other  parent  is." 

Angry  parents  in  many  cities  have  banded 
together  to  hire  detectives  and  help  prevent 
future  kldnaplngs.  Says  Harold  Miltsch.  or- 
ganizer of  Rochester's  Stop  Parental  Kid- 
naping: "I  felt  there  had  to  be  a  cheaper 
way,  a  better  way  to  find  kids  than  what  we 
went  through."  Arnold  Miller  of  Washington, 
DC,  who  located  his  son  after  a  five-year 
search,  founded  Children's  Rights,  Inc..  an 
organization  that  claims  90  chapters  around 
the  country,  all  cooperating  to  locate  abduct- 
ed children.  Most  of  the  work  Is  done  by 
parents  who  send  out  flyers  and  photos,  or  by 
detectives  who  work  by  phone  or  mall.  Some 
of  the  parents  hint  that  the  groups  have 
their  own  dlrty-trlcks  departments.  Andrew 
Yankwltt,  a  Long  Island  lawyer  and  gen- 
eral counsel  for  the  Citizens  Leagus  on 
Custody  and  Kidnaping,  says  simply :  "There 


are  ways  "  For  a  few  of  the  groups,  those 
ways  reportedly  include  phone  taps,  opening 
othei-s'  mail  and  sending  agents  to  re-kidnap 
the  kidnap  victim.  Says  one  private  detective 
who  has  "recovered"  a  kidnaped  youngster: 
"The  child  is  shocked  five  or  ten  minutes 
after  the  incident  of  recovery',  and  then 
ei'erything  is  fine  "  For  the  custodial  parent, 
perhaps.  But  for  the  child,  it  may  be  one 
more  shocking  event  in  an  escalating  war 
between  parents  Says  one  adult,  who  was 
kidnaped  and  recovered  20  years  ago :  "After 
the  trauma  of  the  kidnaping  and  the  second 
trauma  oi  the  recovery,  you  are  never  all 
right  again.  I  still  have  a  dally  nightmare 
about  It." 

Exhibit  2 

Uniform  Child  Custody  Juhisoiction  Act 

prefatoby  note 

There  is  growing  public  concern  over  the 
fact  that  thousands  of  children  are  shifted 
from  state  to  state  and  from  one  family  to 
another  every  year  while  their  parents  or 
other  persons  battle  over  their  custody  In 
the  courts  of  several  states.  Children  of  sep- 
arated parents  may  live  with  their  mother, 
for  example,  but  one  day  the  father  snatches 
them  and  brings  them  to  another  state  where 
he  petitions  a  court  to  award  him  custody 
while  the  mother  starts  custody  proceedings 
in  her  state;  or  In  the  case  of  illness  of  the 
mother  the  children  may  be  cared  for  by 
grandparents  in  a  third  state,  and  all  three 
parties  may  fight  over  the  right  to  keep  the 
children  in  several  states  These  and  many 
similar  situations  constantly  arise  In  our  mo- 
bile society  where  family  members  often  are 
scattered  all  over  the  United  States  and  at 
times  over  other  countries.  A  young  child 
may  have  been  moved  to  another  state  re- 
peatedly before  the  case  goes  to  court.  When 
a  decree  has  been  rendered  awarding  custody 
to  one  of  the  parties,  this  is  by  no  means 
the  end  of  the  child's  migrations.  It  is  well 
known  that  those  who  lose  a  court  battle 
over  custody  are  often  unwilling  to  accept 
the  Judgment  of  the  court.  They  will  remove 
the  child  In  an  unguarded  moment  or  fall 
to  return  him  after  a  visit  and  will  seek 
their  luck  In  the  court  of  a  distant  state 
where  they  hope  to  find— and  often  do  find — 
a  more  sympathetic  ear  for  their  plea  for 
custody.  The  party  deprived  of  the  child  may 
then  resort  to  similar  tactics  to  recover  the 
child  and  this  "game"  may  continue  for 
years,  with  the  child  thrown  back  and  forth 
from  state  to  state,  never  coming  to  rest  in 
one  single  home  and  In  one  community. 

The  harm  done  to  children  by  these  ex- 
periences can  hardly  be  overestimated.  It 
does  not  require  an  expert  in  the  behavioral 
sciences  to  know  that  a  child,  especially  dur- 
ing his  early  years  and  the  years  of  growth, 
needs  security  and  stability  of  environment 
and  a  continuity  of  affection.  A  child  who 
has  never  been  given  the  chance  to  develop 
a  sense  of  belonging  and  whose  personal  at- 
tachments when  Ijeglnning  to  form  are 
cruelly  disrupted,  may  well  be  crippled  for 
life,  to  his  own  lasting  detriment  and  the 
detriment  of  society. 

This  unfortunate  state  of  affairs  has  been 
aided  and  facilitated  rather  than  discour- 
aged by  the  law.  There  is  no  statutory  law 
In  this  area  and  the  Judicial  law  Is  so  unset- 
tled that  It  seen^  to  offer  nothing  but  • 
"quicksand  foundation"  to  stand  on  See 
Leflar.  American  Conflicts  Law  686  (1968). 
See  also  Clark.  Domestic  Relations  320  ( 1968) . 
There  is  no  certainty  as  to  which  state  has 
Jurisdiction  when  persons  seeltlng  custody 
of  a  child  approach  the  couru  of  several 
states  simultaneously  or  successively.  There 
is  no  certainty  as  to  whether  a  custody  de- 
cree rendered  in  one  state  is  entitled  to  rec- 
ognition and  enforcement  In  another;  nor 
as  to  when  one  state  may  after  a  custody 
decree  of  a  sister  state. 
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The  Judicial  trend  has  been  toward  per- 
mitting custody  claimants  to  sue  In  the 
courts  of  almost  any  state,  no  matter  how 
fleeting  the  contact  of  the  child  and  famUy 
was  with  the  pairtlcular  slate,  with  little 
regard  to  any  conflict  of  law  rules.  See  Leflar, 
American  ConfUcts  Law  585-6  (1968)  and 
LeOar.  1967  Annual  Survey  of  American  Law. 
Conflict  of  Laws  26  (1968).  Also,  since  the 
United  States  Supreme  Court  has  never 
settled  the  question  whether  the  full  faith 
and  credit  clause  of  the  Constitution  applies 
to  custody  decrees,  many  states  have  felt 
free  to  modify  custody  decrees  of  sister 
states  almost  at  random  although  the  theory 
usually  Is  that  there  has  been  a  change  of 
circumstances  requiring  a  custody  award  to 
a  different  person.  Compare  People  ex  rel. 
Halvey  v.  Halvey,  330  U.S.  610,  67  S.  Ct.  903. 
91  L.  Ed.  1133  (1947) ;  and  see  Comment,  Ford 
V.  Ford:  Full  Faith  and  Credit  To  Child 
Custody  Decrees?  73  Yale  L.  J.  134  (1963). 
Generally  speaking,  there  has  been  a  ten- 
dency to  over-emphasize  the  need  for  fluid- 
ity and  modlflablllty  of  custody  decrees  at 
the  expense  of  the  equal  (if  not  greater) 
need,  from  the  standpoint  of  the  child,  for 
stability  of  cxistody  decisions  once  made. 
Compare  Clark.  £>omestic  Relations  326 
(1968). 

Under  this  state  of  the  law  the  courts  of 
the  various  states  have  acted  in  Isolation 
and  at  times  In  competition  with  each  other; 
often  with  disastrous  consequences.  A  court 
of  one  state  may  have  awarded  custody  to 
the  mother  while  another  state  decreed 
simultaneously  that  the  child  must  go  to  the 
Father.  See  Stout  v.  Pate.  209  Ga.  786,  75 
S.E.  2d  748  (1963)  and  Stout  v.  Pate.  120 
Cal.  App.  2d  699,  261  P.  2d  788  (1953).  cert. 
denied  in  both  cases  347  U.S.  968.  74  S.  Ct. 
744.  776.  98  L.  Ed.  1109.  UIO  (1954):  Moniz 
V.  Moniz,  142  Cal.  App.  2d  527.  298  P  2d 
710  (1956);  and  Sharpe  u  Sharpe.  77  111.  App. 
2d  295.  222  N.E.  2d  340  (1966).  In  situations 
like  this  the  litigants  do  not  know  which 
court  to  obey.  They  may  face  punishment 
for  contempt  of  court  and  perhaps  criminal 
charges  for  child  stealing  in  one  state  when 
complying  with  the  decree  of  the  other.  Also, 
a  custody  decree  made  In  one  state  one  year 
Is  often  overturned  in  another  jurisdiction 
the  next  year  or  some  years  liter  and  the 
child  is  handed  over  to  another  family,  to  be 
repeated  as  long  as  the  feud  continues.  See 
Com.  ex  rel  Thomas  v.  Gillard.  203  Pa  Super. 
95,  198  A.  2d  377  (1964);  In  Re  Guardianship 
of  Rodgers.  100  Ariz.  269.  413  P.  2d  744  (1966) ; 
Berlin  v.  Berlin.  239  Md.  52.  210  A.  2d  380 
(1965);  Berlin  v.  Berlin.  21  N.Y.  2d  371.  355 
N.E.  2d  109  (1967).  cert,  denied  37  L.W.  3123 
(1968);  and  Batchelor  v.  Fulcher,  415  S.W. 
3d  828  (Ky.  1967). 

In  this  confusing  legal  situation  the  person 

who  has  possession  of  the  child  has  an  enorm- 
ous tactical  advantage.  Physical  presence 
of  the  child  opens  the  doors  of  many  courts 
to  the  petitioner  and  often  assures  him  of  a 
decision  in  his  favor  It  is  not  surprising  then 
that  custody  claimants  tend  to  take  the  law 
Into  their  own  hands,  that  they  resort  to 
self-help  In  the  form  of  child  stealing,  kid- 
napping, or  various  other  schemes  to  gain 
possession  of  the  child.  The  Irony  Is  that 
persons  who  are  good,  law-abiding  citizens 
are  often  driven  into  these  tactics  against 
their  inclinations;  and  that  lawyers  who  are 
reluctant  to  advise  the  use  of  maneuvers  of 
doubtful  legality  may  place  their  clients  at 
a  decided  disadvantage. 

To  remedy  this  intolerable  state  of  affairs 
where  self-help  and  the  rule  of  •selze-and- 
run'  prevail  rather  than  the  orderly  proc- 
esses of  the  law.  uniform  legislation  has  been 
urged  In  recent  years  to  bring;  about  a  fair 
measure  of  interstate  stability  in  custody 
awards  See  Ratner.  Child  Custody  in  a 
Federal  System.  62  Mich.  L,  Rev.  795  (19S4); 
Ratner.  Legislative  Resolution  of  the  Inter- 
state Child  Custody  Problem:  A  Reply  to 
Professor   Currle   and   a   Proposed   Uniform 


Act.  38  S.  Cal.  L.  Rev.  183  ( 1965) ;  and  Ehrenz- 
weig.  The  Interstate  Child  and  Uniform  Leg- 
islation A  Plea  for  Extra-Lltlglous  Proceed- 
ings, 64  Mich.  L.  Rev.  1  (1965).  In  drafting 
this  Act.  the  National  Conference  of  Com- 
missioners has  drawn  heavily  on  the  work 
of  these  authors  and  has  consulted  with 
other  leading  authorities  in  the  field.  The 
American  Bar  Association  has  taken  an  ac- 
tive part  in  furthering  the  project. 

The  Act  is  designed  to  bring  some  sem- 
blance of  order  into  the  existing  chaos.  It 
limits  custody  Jurisdiction  to  the  state  where 
the  child  has  his  home  or  where  there  are 
other  strong  contacts  with  the  child  and 
his  family.  See  Section  3.  It  provides  for  the 
recognition  and  enforcement  of  out-of-state 
custody  decrees  in  many  instances.  See  Sec- 
tions 13  and  15.  Jurisdiction  to  modify  de- 
crees of  other  states  is  limited  by  giving 
a  jurisdictional  preference  to  the  prior  court 
under  certain  conditions.  See  Section  14. 
Access  to  a  court  may  be  denied  to  peti- 
tioners who  have  enga,;:ed  in  child  snatching 
or  similar  practices.  See  Section  8.  Also,  the 
Act  opens  up  direct  lines  of  communication 
between  courts  of  different  states  to  prevent 
Jurisdictional  conflict  and  bring  about  Inter- 
state Judicial  aisslstance  in  custody  cases. 

The  Act  stresses  the  Importance  of  the 
personal  appearance  before  the  court  of  non- 
residents who  claim  custody,  and  of  the 
child  himself,  and  provides  for  the  payment 
of  travel  expenses  for  this  purpose  See  Sec- 
tion 11.  Further  provisions  Insure  that  the 
Judge  receives  necessary  out-of-state  infor- 
mation with  the  assistance  of  courts  in 
other  states.  See  Sections  17  through  22. 

Underlying  the  entire  Act  is  the  Idea  that 
to  avoid  the  Jurisdictional  conflicts  and  con- 
fusions which  have  done  serious  harm  to 
Innumerable  children,  a  court  In  one  state 
must  asjume  major  responsibility  to  deter- 
mine who  is  to  have  custody  of  a  particular 
child;  that  this  court  must  reach  out  for 
the  help  of  courts  in  other  states  in  order 
to  arrive  at  a  fully  Informed  Judgment  which 
transcends  state  lines  and  considers  all 
claimants,  residents  and  nonresidents,  on  an 
equal  ba-is  and  from  the  standpoint  of  the 
welfare  of  the  child.  If  this  can  be  achieved. 
it.  will  be  less  imsortant  which  court  exer- 
cises Jurisdiction  but  that  courts  of  the  sev- 
eral states  Involved  act  in  partnership  to 
bring  about  the  best  possible  solution  for 
a  child's  future. 

The  Act  Is  not  a  reciprocal  law.  It  can  be 
put  into  full  operation  by  each  individual 
state  regardless  of  enactment  of  other  states. 
But  its  full  benefits  will  not  be  reaped  until 
a  large  number  of  states  have  enacted  It. 
and  until  the  courts,  perhaps  aided  by  re- 
gional or  national  conferences,  have  come  to 
develop  a  new,  truly  "Inter-state  "  a-proach 
to  child  custody  litigation.  The  general  poli- 
cies of  the  Act  and  some  of  Its  specific 
provisions  apply  to  International  custody 
cases. 

Section  1.  (Purposes  of  Act;  Construction 
of  Provisions.) 

(a)  The  general  purposes  of  this  Act  are 
to: 

(1)  avoid  jurisdictional  competition  and 
conflict  with  courts  of  other  states  In  mat- 
ters of  child  custody  which  have  In  the  past 
resulted  in  the  shifting  of  children  from 
state  to  state  with  harmful  effects  on  their 
well-being; 

(2)  promote  cooperation  with  the  courts 
of  other  states  to  the  end  that  a  custody 
decree  Is  rendered  In  that  state  which  can 
best  decide  the  case  In  the  Interest  of  the 
child; 

(3)  assure  that  litigation  concerning  the 
ciistody  of  a  child  take  place  ordinarily  In 
the  state  with  which  the  child  and  his  fam- 
ily have  the  closest  connection  and  where 
significant  evidence  concerning  his  care, 
protection,  training,  and  personal  relation- 
ships Is  most  readily  available,  and  that 
courts  of  this  state  decline  the  exercise  of 


Jurisdiction  when  the  child  and  his  family 
have  a  closer  connection  with  another  state; 

(4)  discourage  continuing  controversies 
over  child  custody  In  the  Interest  of  greater 
stability  of  home  environment  and  of  secure 
family  relationships  for  the  child; 

(5)  deter  abductions  and  other  unilateral 
removals  of  children  undertaken  to  obtain 
custody  awards; 

(6)  avoid  re-litlgatlon  of  custody  decisions 
of  other  states  in  this  state  insofar  as  fea- 
sible; 

(7)  facilitate  the  enforcement  of  custody 
decrees  of  other  states; 

(8)  promote  and  expand  the  exchange  of 
Information  and  other  forms  of  mutual  as- 
sistance between  the  courts  of  this  state  and 
those  of  other  states  concerned  with  the 
same  child;  and 

(9)  make  uniform  the  law  of  those  states 
which  enact  It. 

(b)  This  Act  shall  be  construed  to  pro- 
mote the  general  purposes  stated  in  this 
section. 

COMMENT 

Because  this  uniform  law  breaks  new 
ground  not  previously  covered  by  legislation, 
its  purposes  are  stated  in  some  detail.  Each 
section  must  be  read  and  applied  with  these 
purposes  In  mind. 

Section  2.  (Definitions.)  As  used  In  this 
Act: 

(1)  "contestant"  means  a  person.  Includ- 
ing a  parent,  who  claims  a  right  to  custody 
or  visitation  rights  with  respect  to  a  child; 

(2)  "custody  determination"  means  a  court 
decision  and  court  orders  and  Instructions 
providing  for  the  custody  of  a  child,  includ- 
ing visitation  rights;  It  does  not  include  a 
decision  relating  to  child  support  or  any 
other  monetary  obligation  of  any  person; 

(3»  "custody  proceeding"  Includes  proceed- 
ings In  which  a  custody  determination  is  one 
of  several  issues,  such  as  an  action  for  di- 
vorce or  separation,  and  Includes  child  ne- 
glect and  dependency  proceedings; 

(4)  "decree"  or  "custody  decree"  means  a 
custody  determination  contained  Ir  a  judicial 
decree  or  order  made  In  a  custody  proceed- 
ing, and  Includes  an  Initial  decree  and  a 
modification  decree; 

(5)  "home  state"  means  the  state  in  which 
the  child  immediately  preceding  the  time 
Involved  lived  with  his  parents,  a  parent,  or 
a  person  acting  as  parent,  for  at  least  6  con- 
secutive months,  and  in  the  case  of  a  child 
less  than  6  months  old  the  state  in  which 
the  child  lived  from  birth  with  any  of  the 
persons  mentioned  Periods  of  temporary  ab- 
sence of  any  of  the  named  persons  are  count- 
ed as  part  of  the  6-month  or  other  period: 

(6)  "Initial  decree"  means  the  first  custody 
decree  concerning  a  particular  child; 

(7)  "modification  decree"  means  a  custody 
decree  which  modifies  or  replaces  a  prior  de- 
cree, whether  made  by  the  court  which  ren- 
dered the  prior  decree  or  by  another  court: 

(8)  "physical  custody  '  means  actual  pos- 
session and  control  of  a  child: 

(9)  "person  acting  as  parent"  means  a  per- 
son, other  than  a  parent,  who  has  physical 
custody  of  a  child  and  who  has  either  been 
awarded  custody  by  a  court  or  claims  a  right 
to  custody:  and 

(10)  "state"  means  any  state,  territory,  or 
possession  of  the  United  States,  the  Com- 
monwealth of  Puerto  Rico,  and  the  District 
of  Columbia. 

COMMENT 

Subsection  (3)  Indicates  that  "custody  pro- 
ceeding" Is  to  be  tinderstood  in  a  broad  sense 
The  term  covers  habeas  corpus  actions, 
guardianship  petitions,  and  other  proceed- 
ings available  under  general  state  law  to 
determine  custodv  See  Clark,  Domestic  Rela- 
tions 576-582  (19681. 

Other  definitions  are  explained,  if  neces- 
sary, in  the  comments  to  the  sections  which 
use  the  terms  defined. 


August  25,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


22811 


Section  3.  (Jurisdiction). 

(a)  A  court  of  this  State  which  is  com- 
petent to  decide  child  custody  matters  has 
Jurisdiction  to  make  a  child  custody  deter- 
mination by  initial  or  modification  decree 
if: 

(1)  this  State  (1)  is  the  home  state  of  the 
child  at  the  time  of  commencement  of  the 
proceeding,  or  (11)  had  been  the  child's 
home  state  within  6  months  before  com- 
mencement of  the  proceeding  and  the  child 
is  absent  from  this  State  because  of  his  re- 
moval or  retention  by  a  person  claiming  his 
custody  or  for  other  reasons,  and  a  parent  or 
person  actlng-as  parent  continues  to  live  In 
this  State:  or 

(2)  It  is  In  the  best  Interest  of  the  child 
that  a  court  of  this  State  assume  Jurisdic- 
tion because  (1)  the  child  and  his  parents, 
or  the  child  and  at  least  one  contestant, 
have  a  significant  connection  with  this  State, 
and  (11)  there  Is  available  In  this  State  sub- 
stantial evidence  concerning  the  child's  pres- 
ent or  future  care,  protection,  training,  and 
personal  relationships;  or 

(3)  the  child  is  physically  present  in  this 
State  and  (1)  the  child  has  been  abandoned 
or  (11)  it  Is  necessary  In  an  emergency  to 
protect  the  child  because  he  has  been  sub- 
jected to  or  threatened  with  mistreatment 
or  abuse  or  is  otherwise  neglected  |or  de- 
pendent!; or 

(4)  (1)  It  appears  that  no  other  state 
would  have  Jurisdiction  under  prerequisites 
substantially  In  accordance  with  paragraphs 
(1).  (2).  or  (3).  or  another  state  has  de- 
clined to  exercise  Jurisdiction  on  the  ground 
that  this  State  Is  the  more  appropriate 
forum  to  determine  the  custody  of  the  child, 
and  (11)  It  Is  In  the  best  Interest  of  the  child 
that  this  court  assume  Jurisdiction. 

(b)  Except  under  paragraphs  (3)  and  (4) 
of  subsection  (a),  physical  presence  in  this 
State  of  the  child,  or  of  the  child  and  one 
of  the  contestants,  is  not  alone  sufficient  to 
confer  jurisdiction  on  a  court  of  this  State 
to  make  a  child  custody  determination. 

(CI  Physical  presence  of  the  child,  while 
desirable,  is  not  a  prerequisite  for  Jurisdic- 
tion to  determine  his  custody. 

COMMENT 

Paragraphs  (1)  and  (2)  of  subsection  (a) 
establish  the  two  major  bases  for  Jurisdic- 
tion. In  the  first  place,  a  court  In  the  child's 
home  state  has  Jurisdiction,  and  secondly,  If 
there  Is  no  home  state  or  the  child  and  his 
family  have  equal  or  stronger  ties  with  an- 
other state,  a  court  in  that  state  has  Juris- 
diction. If  this  alternative  test  produces  con- 
current Jurisdiction  in  more  than  one  state. 
the  mechanisms  provided  in  sections  6  and  7 
are  used  to  assure  that  only  one  state  makes 
the  custody  decision. 

"Home  state"  Is  defined  in  section  2(5).  A 
6-month  period  has  been  selected  In  order 
to  have  a  definite  and  certain  test  which  is 
at  the  same  time  based  on  a  reasonable  as- 
sumption of  fact  See  Ratner.  Child  Cus- 
tody In  a  Federal  System.  62  Mich.  L.  Rev. 
795.  818  (1964)  who  explains: 
"Most  American  children  are  Integrated  in- 
to an  American  community  after  living  there 
six  months:  consequently  this  period  of  resi- 
dence would  seem  to  provide  a  reasonable 
criterion  for  Identifying  the  established 
home." 

Subparagraph  (il)  of  paragraph  (1)  ex- 
tends the  home  state  rule  for  an  additional 
six-month  period  In  order  to  permit  suit  in 
the  home  state  after  the  child's  departure. 
The  main  objective  Is  to  protect  a  parent  who 
has  been  left  by  his  spouse  taking  the  child 
along.  The  provision  makes  clear  that  the 
stay-at-home  parent.  If  he  acts  promptly, 
may  start  proceedings  in  his  own  state  if  he 
desires,  without  the  necessity  of  attempting 
to  base  Jurisdiction  on  paragraph  (2).  This 
changes  the  law  in  those  states  which  re- 
quired presence  of  the  child  as  a  condition 
for  jurisdiction  and  consequently  forced  the 


person  left  behind  to  follow  the  departed 
person  to  another  state,  perhaps  to  several 
states  in  succession  See  also  subsection  (c). 
Paragraph  (2)  comes  into  play  either  when 
the  home  state  test  cannot  be  met  or  as  an 
alternative  to  that  test.  The  first  situation 
arises,  for  example,  when  a  family  has  moved 
frequently  and  there  Is  no  state  where  the 
child  has  lived  for  6  months  prior  to  suit, 
or  If  the  child  has  recently  been  removed 
from  his  home  state  and  the  person  who 
was  left  behind  has  also  moved  away.  See 
paragraph  ( 1 ) ,  last  clause.  A  typical  ex- 
ample of  alternative  Jurisdiction  Is  the  case 
In  which  the  stay-at-home  parent  chooses 
to  follow  the  departed  spouse  to  state  2 
(where  the  child  has  lived  for  several  months 
with  the  other  parent)  and  starts  proceedings 
there.  Whether  the  departed  parent  also  has 
access  to  a  court  in  state  2,  depends  on  the 
strength  of  the  family  ties  in  that  state  and 
on  the  applicability  of  the  clean  hands  provi- 
sion of  section  8.  If  state  2.  for  example,  was 
the  state  of  the  matrimonial  home  where 
the  entire  family  lived  for  two  years  before 
moving  to  the  "home  state"  for  6  months, 
and  the  wife  returned  to  state  2  with  the 
child  with  the  consent  of  the  husband,  state 
2  might  well  have  Jurisdiction  upon  petition 
of  the  wife.  The  same  may  be  true  if  the 
wife  returned  to  her  parents  In  her  former 
home  state  where  the  child  had  spent  several 
months  every  year  before.  Compare  WlUmore 
V.  Willmore.  273  Minn.  537,  143  N.W.  2d  630 
(1966).  cert,  denied  385  U.S  898  (1966).  While 
jurisdiction  may  exist  in  two  states  in  these 
Instances,  It  will  not  be  exercised  In  both 
states.  See  sections  6  and  7. 

Paragraph  (2)  of  subsection  (a)  is  supple- 
mented by  subsection  (b)  which  Is  designed 
to  discourage  unilateral  removal  of  children 
to  other  states  and  to  guard  generally  against 
too  liberal  an  Interpretation  of  paragraph 
(2).  Short-term  presence  In  the  state  Is  not 
enough  even  though  there  may  be  an  Intent 
to  stay  longer,  perhaps  an  Intent  to  estab- 
lish a  technical  "domicile"  for  divorcee  or 
other  purposes. 

Paragraph  (2)  perhaps  more  than  any 
other  provision  of  the  Act  requires  that  It 
be  Interpreted  In  the  spirit  of  the  legislative 
purposes  expressed  In  section  1.  The  para- 
graph was  phrased  In  general  terms  In  order 
to  be  flexible  enough  to  cover  many  fact 
situations  too  diverse  to  lend  themselves  to 
exact  description.  But  Its  purpose  is  to  limit 
Jurisdiction  rather  than  to  proliferate  it  The 
first  clause  of  the  paragraph  is  important: 
Jurisdiction  exists  only  if  it  is  In  the  child's 
Interest,  not  merely  the  Interest  or  conven- 
ience of  the  feuding  parties,  to  determine 
custody  In  a  particular  state.  The  interest 
of  the  child  is  served  when  the  forum  has 
optimum  access  to  relevant  evidence  about 
the  child  and  family.  There  must  be  maxi- 
mum rather  than  minimum  contact  with 
the  state.  The  submission  of  the  parties  to  a 
forum,  perhaps  for  purposes  of  divorce,  is 
not  sufficient  without  additional  factors  es- 
tablishing closer  ties  with  the  state  Divorce 
Jurisdiction  does  not  necessarily  include 
custody  Jurisdiction.  See  Clark,  Domestic  Re- 
lations 578    (1968). 

Paragraph  (3)  of  subsection  (a)  retains 
and  reaffirms  parens  patriae  Jurisdiction, 
usually  exercised  by  a  juvenile  court,  which 
a  state  must  assume  when  a  child  is  in  a 
situation  requiring  immediate  protection. 
This  jurisdiction  exists  v/hen  a  child  has 
been  abandoned  and  in  emergency  ca=es  of 
child  neglect.  Presence  of  the  child  In  the 
state  Is  the  only  prerequisite.  This  extraor- 
dinary Jurisdiction  Is  reserved  for  extraor- 
dinary circumstances.  See  Application  of 
Lang,  9  App.  Dlv.  2d  401.  193  N.Y.S.  2d  763 
(1959).  When  there  Is  child  neglect  without 
emergency  or  abandonment,  jurisdiction 
cannot  be  based  on  this  par=igraph. 

P*aragraph  (4)  of  subs-ictlon  (at  provides 
a  final  basis  for  Jurisdiction  which  Is  sub- 


sidiary in  nature.  It  Is  to  be  resorted  to  only 
if  no  other  state  could,  or  would,  assume 
Jurisdiction  under  the  ether  criteria  of  thla 
tecilon. 

Subsection  (c)  makes  It  clear  that  pres- 
ence of  the  child  is  not  a  jurisdictional  re- 
quirement. Subsequent  sections  are  designed 
to  assure  the  appearance  of  the  child  be- 
fore the  court. 

This  section  governs  jurisdiction  to  make 
an  Initial  decree  as  well  as  a  modiflcation 
decree  Both  terms  are  defined  In  section  2. 
Jurlsdlctlcn  to  modify  an  initial  or  modifi- 
cation decree  of  another  state  is  subject  to 
additional  restrictions  contained  in  section* 
8ib)  and  14(a). 

Section  4.  (Notice  and  Opportunity  to  be 
Heard.)  Before  making  a  decree  under  this 
Act.  reasonable  notice  and  opportunity  to 
be  heard  shall  be  given  to  the  contestants. 
any  parent  whose  parental  rights  have  not 
been  previously  terminated,  and  any  person 
who  has  physical  custody  of  the  child,  if  any 
of  these  persons  Is  outside  this  State,  notice 
and  opportunity  to  be  heard  shall  be  given 
pursuant  to  section  5. 

COMMENT 

This  section  lists  the  persons  who  must  be 
notified  and  given  an  opportunity  to  be 
heard  to  satisfy  due  process  requirements. 
As  to  persons  in  the  forum  state,  the  gen- 
eral law  of  the  state  applies;  others  are  noti- 
fied In  accordance  with  section  5.  Strict  com- 
pliance with  sections  4  and  5  is  essential  for 
the  validity  of  a  custody  decree  within  the 
state  and  Us  recognition  and  enforcement  in 
other  states  under  sections  12.  13.  and  IS. 
See  Restatement  of  the  Law  Second.  Con- 
flict of  Laws,  Proposed  Official  Draft  sec.  69 
( 1967) :  and  compare  Armstrong  v.  Manzo 
380  U.S.  545.  85  S.  Ct.  1187.  14  L.  Ed  2d  62 
(1965), 

Section  5.  (Notice  to  Persons  Outside  this 
State:  Submission  to  Jurisdiction.) 

(a)  Notice  required  for  the  exercise  of 
Jurisdiction  over  a  person  outside  this  State 
shall  be  given  in  a  manner  reasonably  cal- 
culated to  give  actual  notice,  and  may  be: 

(1)  by  personal  delivery  ouuide  this  State 
In  the  manner  prescribed  fjr  service  of  proc- 
ess within  this  State; 

(2)  in  the  manner  prescribed  by  the  law 
of  the  place  in  which  the  service  Is  made  for 
service  of  process  in  that  place  in  an  action 
In  any  of  its  courts  of  general  Jurisdiction. 

(3)  by  any  form  of  mall  addressed  to  the 
person  to  be  served  and  requesting  a  receipt; 
or 

(4)  as  directed  by  the  court  [including 
publication,  if  other  means  of  notification 
are  ineffective]. 

(b)  Notice  under  this  section  shall  be 
served,  mailed,  or  delivered,  [or  last  pub- 
lished] at  least  [10.  20)  days  before  any  hear- 
ing in  this  State. 

(c)  Proof  of  service  outside  this  State  may 
be  made  by  affidavit  of  the  individual  who 
made  the  service  or  in  the  manner  prescribed 
by  the  law  of  this  State,  the  order  pursuant 
to  which  the  service  is  made,  or  the  law  of 
the  place  In  which  the  service  is  madr.  if 
service  is  made  by  mail,  proof  may  oe  a 
receipt  signed  by  the  addressee  or  other 
evidence  of  delivery  to  the  addressee 

(d)  Notice  Is  not  required  If  a  person  sub- 
mits to  the  Jurisdiction  of  the  court. 

COMMENT 

Section  2.01  of  the  Uniform  Interstate  and 
International  Procedure  Act  has  been  fol- 
lowed to  a  large  extent.  See  93  U.L.A.  315 
( 1966)  If  at  all  possible,  actual  notice  should 
be  received  by  the  affected  persons:  but  ef- 
forts to  Impart  notice  in  a  manner  reason- 
ably calculated  to  give  actual  notice  are 
sufficient  when  a  person  who  may  perhaps 
conceal  his  whereabouts,  cannot  be  reached. 
See  Mullane  v.  Central  Hanover  Bank  and 
Trust  Co.,  339  U.S.  306.  70  S.  Ct.  652.  94  L.  Ed. 
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866  11950)  and  Schroeder  v.  City  of  New 
York.  3  a  U.S.  208,  83  S.  Ct.  279.  9  L.  Ed.  2d 
356  (19€2). 

Notice  by  publication  in  lieu  of  other 
means  of  notification  Is  not  Included  because 
of  Its  douotful  constitutionality.  See  Mul- 
lane  v.  Central  Hanover  Bank  and  Irust  Co., 
supra;  and  see  Hazard,  A  General  Theory  of 
State-Coart  junsaiction,  19do  supreme  Court 
Bev.  241.  277.  286-87.  Paragraph  (4)  of  sub- 
section (a)  lists  notice  by  publication  In 
brackets  for  the  benefits  of  those  states  which 
desire  to  use  published  notices  in  addition  to 
the  modes  of  notilication  provided  in  this 
section  when  these  modes  prove  ineffective 
to  impart  actual  notice. 

The  provisions  of  this  section,  and  para- 
graphs (2)  and  (4)  of  subsection  (ai  In  par- 
ticular, are  subject  to  the  caveat  that  notice 
and  opportunity  to  be  heard  must  always 
meet  due  process  requirements  as  they  exist 
at  the  time  of  the  proceeding 

Section  6.  (Simultaneous  Proceedings  in 
Other  States.) 

(a)  A  court  of  this  State  shall  not  exer- 
cise its  Jurisdiction  under  this  Act  if  at  the 
time  of  filing  the  petition  a  proceeding  con- 
cerning the  custody  of  the  child  wets  pend- 
ing In  a  court  of  another  state  exercising  Ju- 
risdiction substantially  in  conformity  with 
this  Act.  unless  the  proceeding  is  stayed  by 
the  court  of  the  other  state  because  this 
State  is'  a  more  appropriate  forum  or  for 
other  reasons. 

(b)  Before  hearing  the  petition  in  a  cus- 
tody proceeding  the  court  shall  examine 
the  pleadings  and  other  Information  supplied 
by  the  parties  under  section  9  and  shall  con- 
sult the  child  custody  registry  established 
under  section  16  concerning  the  pendency  of 
proceedings  with  respect  to  the  child  in  other 
states.  If  the  court  has  reason  to  believe  that 
proceedings  may  be  pending  in  another  state 
It  shall  direct  an  inquiry  to  the  state  court 
administrator  or  other  appropriate  official  of 
the  other  state. 

(c)  If  the  court  is  Informed  during  the 
course  of  the  proceeding  that  a  proceeding 
concerning  the  custody  of  the  child  was 
pending  in  another  state  before  the  court 
assumed  Jurisdiction  it  shall  stay  the  pro- 
ceeding and  communicate  with  the  court  in 
which  the  other  proceeding  is  pending  to  the 
end  that  the  Issue  may  be  litigated  in  the 
more  appropriate  forum  and  that  informa- 
tion be  exchanged  in  accordance  with  sec- 
tions 19  through  22.  If  a  court  of  this  state 
has  made  a  custody  decree  before  being  in- 
formed of  a  pending  proceeding  in  a  court 
of  another  state  it  shall  immediately  inform 
that  court  of  the  fact.  If  the  court  is  In- 
formed that  a  proceeding  was  commenced  In 
another  state  after  it  assumed  Jurisdiction 
It  shall  likewise  inform  the  other  court  to 
the  end  that  the  Issues  may  be  litigated  in 
the  more  appropriate  forum. 

COMMENT 

Because  of  the  havoc  wreaked  by  simulta- 
neous and  competitive  Jurisdiction  which 
has  been  described  in  the  Prefatory  Note, 
this  section  seeks  to  avoid  Jurisdictional  con- 
flict with  all  feasible  means,  including  novel 
methods.    Courts    are    expected    to    take    »" 


this  Act.  the  policy  against  simultaneous  cus- 
tody proceedings  is  so  strong  that  it  might 
in  a  particular  situation  be  appropriate  to 
leave  the  case  to  the  other  court  even  under 
such  circumstances.  See  subsection  (3i  and 
section  7. 

Once  a  custody  decree  has  been  rendered 
in  one  state,  Jurisdiction  is  determined  by 
sections  8  and  14. 

Section  7.  Inconvenient  Forum. ) 

I  a)  A  court  which  has  Jurisdiction  under 
this  Act  to  make  an  Initial  or  modification 
decree  may  decline  to  exercise  its  Jurisdiction 
any  time  before  making  a  decree  if  It  finds 
that  it  Is  an  inconvenient  forum  to  make  a 
custody  determination  under  the  circum- 
stances of  the  case  and  that  a  court  of  an- 
other state  is  a  more  appropriate  forum. 

(b'  A  finding  of  inconvenient  forum  may 
be  made  upon  the  courts'  own  motion  or 
upon  motion  of  a  party  or  a  guardian  ad 
litem  or  other  representative  of   the  child. 

(c)  In  determining  If  It  is  an  Inconvenient 
forum,  the  court  shall  consider  If  it  is  in  the 
interest  of  the  child  that  another  state  ils- 
sume  Jurisdiction.  For  this  purpose  It  may 
take  Into  account  the  following  factors, 
among  others: 

( 1 )  If  another  state  Is  or  recently  was  the 
child's  home  state; 

(2)  if  another  state  has  a  closer  connection 
with  the  child  and  his  family  or  with  the 
child  and  one  or  more  of  the  contestants: 

'3)  if  substantial  evidence  concerning  the 
child's  present  or  future  care,  protection, 
training,  and  personal  relationships  is  more 
readily  available  in  another  state: 

(4)  if  the  parties  have  agreed  on  another 
foriim  which  is  no  less  appropriate;  and 

(5)  If  the  exercise  of  Jurisdiction  by  a  court 
of  this  state  would  contravene  any  of  the 
purposes  stated  in  section  1. 

(d)  Before  deternxining  whether  to  decline 
or  retain  Jurisdiction  the  court  may  com- 
municate with  a  court  of  another  state  and 
exchange  Information  pertinent  to  the  as- 
sumption of  Jurisdiction  by  either  court  with 
a  view  to  assuring  that  Jurisdiction  will  be 
exercised  by  the  more  appropriate  court  and 
that  a  forum  will  be  available  to  the  parties. 

(e)  If  the  court  finds  that  It  is  an  in- 
convenient forum  and  that  a  court  of  an- 
other state  is  a  more  appropriate  forum.  It 
may  dismiss  the  proceedings,  or  it  may  stay 
the  proceedings  upon  condition  that  a  cus- 
tody proceeding  be  promptly  commenced  In 
another  named  state  or  upon  any  other  con- 
ditions which  may  be  Just  and  proper.  In- 
cluding the  condition  that  a  moving  party 
stipulate  his  consent  and  submission  to  the 
Jurisdiction  of  the  other  forum. 

(f)  The  court  may  decline  to  exercise  Its 
Jurisdiction  under  this  Act  if  a  custody  de- 
termination Is  incidental  to  an  action  for 
divorce  or  another  proceeding  while  retain- 
ing Jurisdiction  over  the  divorce  or  other 
proceeding. 

(g)  If  it  appears  to  the  court  that  It  Is 
clearly  an  inappropriate  fortmi  It  may  require 
the  party  who  commenced  the  proceedings 
to  pay,  in  addition  to  the  costs  of  the  pro- 
ceedings In  this  State,  necessary  travel  and 
other  expenses,  including  attorneys'  fees,  in 


active  part  under  this  section  in  seeking  out     ^^"^   ^Y  other  parties  or   their  witnesses 
Information  about  custody  proceedings  con-      Payment  Is  to  be  made  to  the  clerk  of  the 


cernlng  the  same  child  pending  in  other 
states.  In  a  proper  case  Jurisdiction  is  yielded 
to  the  other  state  either  under  this  section 
or  under  section  7.  Both  sections  must  be 
read  together. 

When  the  courts  of  more  than  one  state 
have  Jurisdiction  under  section  3  or  14 
priority  In  time  determines  which  court  will 


court  for  remittance  to  the  proper  party. 

(h)  Upon  dismissal  or  stay  of  proceedings 
under  this  section  the  court  shall  inform 
the  court  found  to  be  the  more  appropriate 
forum  of  this  fact,  or  if  the  court  which 
would  have  Jurisdiction  In  the  other  state 
is  not  certainly  known,  shall  transmit  the 
information    to   the   court   administrator   or 


proceed  with  the  action,  but  the  application     o'her  appropriate  official  for  forwarding  to 
oi  the  Inconvenient  forum  principle  of  sec-     the  appropriate  court 
hl°?K!  ^.tU^^l'°  ^'^«  ^^^nng  of  the  case         (1 )  Any  communlc, 


by  the  other  court. 

While  Jurisdiction  need  not  be  yielded 
under  subsection  (a)  if  the  other  court  would 
not  have  Jurisdiction  under  the  criteria  of 


Any  communication  received  from  an- 
other State  informing  this  State  of  a  finding 
of  inconvenient  forum  because  a  court  of 
this  State  is  the  more  appropriate  forum 
shall  be  filed  In  the  custody  registry  of  the 


appropriate  court.  Upon  assuming  Jurisdic- 
tion the  court  of  this  State  shall  inform  the 
original  court  of  this  fact. 

COMMENT 

The  purpose  of  this  provision  Is  to  encour- 
age judicial  restraint  in  exercising  Jurisdic- 
tion whenever  another  state  appears  to  be 
in  a  betier  position  to  determine  custody  of 
a  child.  It  serves  as  a  second  check  on  Juris- 
diction once  the  test  of  sections  3  or  14  has 
been  met. 

The  section  is  a  particular  application  of 
the  inconvenient  forum  principle,  recog- 
nized in  most  states  by  Judicial  law,  adapted 
to  the  special  needs  of  child  custody  cases. 
The  terminology  used  follows  section  84  of 
the  Restatement  of  the  Law  Second.  Con- 
flict of  Laws,  Proposed  Official  Draft  (1967). 
Judicial  restrictions  or  exceptions  to  the  In- 
convenient forum  rule  made  in  some  states 
do  not  apply  to  this  statutory  scheme  which 
is  limited  to  child  custody  cases. 

Like  section  6,  this  section  stresses  Inter- 
state Judicial  communication  and  coopera- 
tion. When  there  is  doubt  as  to  which  is  the 
more  appropriate  forum,  the  question  may 
be  resolved  by  consultation  and  cooperation 
among  the  courts  involved. 

Paragraphs  (1)  through  (5)  of  subsection 
(CI  specify  some,  but  not  all.  considerations 
which  enter  into  a  court  determination  of 
Inconvenient  forum.  Factors  customarily 
listed  for  purposes  of  the  general  principle 
of  the  inconvenient  forum  isuch  as  con- 
venience of  the  parties  and  hardship  to  the 
defendant)  are  also  pertinent,  but  may 
under  the  circumstances  be  of  secondary 
importance  because  the  child  who  is  not  a 
party  is  the  central  figure  in  the  proceedings. 
Part  of  subsection  lei  is  derived  from 
Wis.  Stat.  Ann.,  sec.  262.19(1). 

Subsection  (f  i  makes  it  clear  that  a  court 
may  divide  a  case,  that  is.  dismiss  part  of  it 
and  retain  the  rest.  See  section  1.05  of  the 
Uniform  Interstate  and  International  Pro- 
cedure Act.  When  the  custody  issue  comes 
up  in  a  divorce  proceeding,  courts  may  have 
frequent  occasion  to  decline  Jurisdiction  as 
to  that  issue  (assuming  that  custody  Juris- 
diction exists  under  section  3  or  14). 

Subsection  (g)  is  an  adaptation  of  Wis. 
Stat.  Ann.,  sec.  262  20.  Its  purpose  is  to  serve 
as  a  deterrent  against  "frivolous  Jurisdiction 
claims."  as  G.  W.  Foster  states  in  the  Re- 
vision Notes  to  the  Wisconsin  provision.  It 
applies  when  the  forum  chosen  is  seriously 
inappropriate  considering  the  Jurisdictional 
requirements  of  the  Act. 

Section  8.  (Jurisdiction  Declined  by  Rea- 
son of  Conduct.) 

(ai  If  the  petitioner  for  an  Initial  decree 
has  wrongfully  taken  the  child  from  another 
state  or  has  engaged  In  similar  reprehensible 
conduct  the  court  may  decline  to  exercise 
Jurisdiction  if  this  Is  Just  and  proper  under 
the  circumstances. 

(b)  Unless  required  In  the  Interest  of  the 
child,  the  court  shall  not  exercise  Its  Juris- 
diction to  modify  a  custody  decree  of  an- 
other state  If  the  petitioner,  without  con- 
sent of  the  person  entitled  to  custody,  has 
improperly  removed  the  child  from  the 
physical  custody  of  the  person  entitled  to 
custody  or  has  Improperly  retained  the  child 
after  a  visit  or  other  temporary  relinquish- 
ment of  physical  custody.  If  the  petitioner 
has  violated  any  other  provision  of  a  cus- 
today  decree  of  another  state  the  court  may 
decline  to  exercise  Its  Jurisdiction  if  this  Is 
Just  and  proper  under  the  circumstances. 

(c)  In  appropriate  cases  a  court  dismiss- 
ing a  petition  under  this  section  may  charge 
the  petitioner  with  necessary  travel  and 
other  expenses,  including  attorneys'  fees. 
Incurred  by  other  parties  or  their  witnesses. 

COMMENT 

This  section  Incorporates  the  "clean  hands 
doctrine."  so  named  by  Ehrenzwelg.  Inter- 
state  Recognition   of   Ctistody    Decrees.   51 
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Mich.  L.  Rev.  345  (1953) .  Under  this  doctrine 
courts  refuse  to  assume  Jurisdiction  to  re- 
examine an  out-of-state  custody  decree  when 
the  petitioner  has  abducted  the  child  or  has 
engaged  in  some  other  objectionable  scheme 
to  gain  or  retain  physical  custody  of  the 
child  In  violation  of  the  decree.  See  Fain, 
Custody  of  Children.  The  California  Family 
Lawyer  I,  539,  546  (1961);  Ex  Parte  Mulllns. 
26  Wash.  2d  419,  174  P.  2d  790  (1946); 
Crocker  v.  Crocker,  122  Colo.  49,  219  P.  2d  311 
(1950);  and  Leathers  v.  Leathers,  162  Cal. 
App.  2d  768,  328  P.  2d  853  (1958).  But  when 
adherence  to  this  rule  would  lead  to  punish- 
ment of  the  parent  at  the  expense  of  the 
wellbelng  of  the  child,  It  Is  often  not  applied. 
See  Smith  v.  Smith,  135  Cal.  App.  2d  100,  286 
P.  2d  1009  (1955)  and  In  re  Guardianship  of 
Rodgers,  100  Ariz.  269,  413  P.  2d  744  (1966). 

Subsection  (a)  extends  the  clean  hands 
principle  to  cases  in  which  a  custody  decree 
has  not  yet  been  rendered  in  any  state.  For 
example,  if  upon  a  de  facto  separation  the 
wife  returned  to  her  own  home  with  the 
children  without  objection  by  her  husband 
and  lived  there  for  two  years  without  hearing 
from  him,  and  the  husband  without  warning 
forcibly  removes  the  children  one  night  and 
brings  them  to  another  state,  a  court  in  that 
state  although  It  has  Jurisdiction  after  6 
months  may  decline  to  hear  the  husband's 
custody  petition.  "Wrongfully"  taking  under 
this  subsection  does  not  mean  that  a  "right" 
has  been  violated — both  husband  and  wife  as 
a  rule  have  a  right  to  custody  until  a  court 
determination  is  made — but  that  one  party's 
conduct  Is  so  objectionable  that  a  court  In 
the  exercise  of  Its  Inherent  equity  powers 
cannot  In  good  conscience  permit  that  party 
access  to  its  Jurisdiction. 

Subsection  (bi  does  not  come  into  opera- 
tion unless  the  court  has  power  under  section 
14  to  modify  the  custody  decree  of  another 
state.  It  Is  a  codification  of  the  clean  hands 
rule,  except  that  it  differentiates  between 
( 1 )  a  taking  or  retention  of  the  child  and  (2 1 
other  violations  of  custody  decrees.  In  the 
case  of  Illegal  removal  or  retention  refusal 
of  Jurisdiction  is  mandatory  unless  the  harm 
done  to  the  child  by  a  denial  of  Jurisdiction 
outweighs  the  parental  misconduct.  Compare 
Smith  V.  Smith  and  In  Re  Guardianship  of 
Rodgers,  supra,  and  see  In  Re  Walker,  228 
Cal.  App.  2d  217,  39  Cal.  Rptr.  243  (1964) 
where  the  court  assumed  Jurisdiction  after 
both  parents  had  been  guilty  of  misconduct. 
The  qualifying  word  "Improperly"  Is  added 
to  exclude  cases  in  which  a  child  is  withheld 
because  of  illness  or  other  emergency  or  In 
which  there  are  other  special  Justifying  cir- 
cumstances. 

The  most  common  violation  of  the  second 
category  is  the  removal  of  the  child  from  the 
state  by  the  parent  who  has  the  right  to 
custody,  thereby  frustrating  the  exercise  of 
visitation  rights  of  the  other  parent.  The 
second  sentence  of  subsection  (b)  makes  re- 
fusal of  Jurisdiction  entirely  discretionary  In 
this  situation  because  it  depends  on  the  cir- 
cumstances whether  non-compliance  with 
the  court  order  is  serious  enough  to  warrant 
the  drastic  sanction  of  denial  of  Jurisdiction. 

Subsection  (c)  adds  a  financial  deterrent 
to  child  stealing  and  similar  reprehensible 
conduct. 

Section  9.  (Information  under  Oath  to  be 
Submitted  to  the  Court.) 

(a)  Every  party  In  a  custody  proceeding 
in  his  first  pleading  or  In  an  affidavit  at- 
tached to  that  pleading  shall  give  Informa- 
tion under  oath  as  to  the  child's  present  ad- 
dress, the  places  where  the  child  has  lived 
within  tht  last  5  years,  and  the  names  and 
present  addresses  of  the  persons  with  whom 
the  child  has  lived  during  that  period.  In 
this  pleading  or  affidavit  every  party  shall 
further  declare  under  oath  whether: 

(1)  he  has  participated  (as  a  party,  wit- 
ness, or  m  any  other  capacity)  in  any  other 
litigation  concerning  the  custody  of  the 
same  child  in  this  or  any  other  state; 
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(2)  he  has  Information  of  any  custody 
proceeding  concerning  the  child  pending  In 
a  court  of  this  or  any  other  state;  and 

(3)  he  knows  of  any  person  not  a  party 
to  the  proceedings  who  has  physical  custody 
of  the  child  or  claims  to  have  custody  or 
visitation  rights  with  respect  to  the  child. 

(b)  If  the  declaration  as  to  any  of  the 
above  items  is  in  the  affirmative  the  de- 
clarant shall  give  additional  information 
under  oath  as  required  by  the  court.  The 
court  may  examine  the  parties  under  oath 
as  to  details  of  the  Information  furnished 
and  as  to  other  matters  pertinent  to  the 
court's  Jurisdiction  and  the  disposition  of 
the  case. 

(ci  Each  party  has  a  continuing  duty  to 
inform  the  court  of  any  custody  proceeding 
concerning  the  child  In  this  or  any  other 
state  of  which  he  obtained  Information 
during  this  proceeding. 

COMMENT 

It  Is  important  for  the  court  to  receive 
the  information  listed  and  other  pertinent 
facts  as  early  as  possible  for  purposes  of  de- 
termining its  Jurisdiction,  the  Joinder  of 
additional  parties,  and  the  identification  of 
courts  in  other  states  which  are  to  be  con- 
tacted under  various  provisions  of  the  Act. 
Information  as  to  custody  litigation  and 
other  pertinent  facts  occurring  in  other 
countries  may  also  be  elicited  under  this 
section  in  combination  with  section  23. 

Section  10.  (Additional  Parties  )  If  the 
court  learns  from  information  furnished  by 
the  parties  pursuant  to  section  9  or  from 
other  sources  that  a  person  not  a  party  to 
the  custody  proceeding  has  physical  custody 
of  the  child  or  claims  to  have  custody  or 
visitation  rights  with  respect  to  the  child, 
it  shall  order  that  person  to  be  Joined  as  a 
party  and  to  be  duly  notified  of  the  pend- 
ency of  the  proceeding  and  of  his  Joinder 
as  a  party  If  the  person  Joined  as  a  party 
Is  outside  this  State  he  shall  be  served  with 
process  or  otherwise  notified  in  accordance 
with  section  5. 

COMMENT 

The  purpose  of  this  section  Is  to  prevent 
re-lltigatlons  of  the  custody  issue  when 
these  would  be  for  the  benefit  of  third 
claimants  rather  than  the  child.  If  the  Im- 
mediate controversy,  for  example.  Is  be- 
tween the  parents,  but  relatives  Inside  or 
outside  the  state  also  claim  custody  or  have 
physical  custody  which  may  lead  to  a  fu- 
ture claim  to  the  child,  they  must  be  brought 
into  the  proceedings.  The  courts  are  given 
an  active  role  here  as  under  other  sections 
of  the  Act  to  seek  out  the  necessary  in- 
formation from  formal  or  Informal  sources. 

Section  11.  (Appearance  of  Parties  and  the 
Child.) 

( (a)  The  court  may  order  any  party  to  the 
proceeding  who  is  In  this  State  to  appear  per- 
sonally before  the  court.  If  that  party  has 
physical  custody  of  the  child  the  court  may 
order  that  he  appear  personally  with  the 
child.) 

(b)  If  a  party  to  the  proceeding  whose 
presence  Is  desired  by  the  court  Is  outside 
this  State  with  or  without  the  child  the 
court  may  order  that  the  notice  given  under 
section  5  Include  a  statement  directing  that 
party  to  appear  personally  with  or  without 
the  child  and  declaring  that  failure  to  ap- 
pear may  result  in  a  decision  adverse  to  that 
party. 

(c)  If  a  party  to  the  proceeding  who  Is 
outside  this  State  Is  directed  to  appear  under 
subsection  (b)  or  desires  to  appear  person- 
ally before  the  court  with  or  without  the 
child,  the  court  may  require  another  party 
to  pay  to  the  clerk  of  the  court  travel  and 
other  necessary  expenses  of  the  party  so  ap- 
pearing and  of  the  child  If  this  Is  Just  and 
proper  under  the  circumstances. 

COMMENT 

Since  a  custody  proceeding  Is  concerned 
with  the  past  and  future  care  of  the  chUd  by 


one  of  the  parties,  it  is  of  vital  importance  in 
most  cases  that  the  Judge  has  an  opportunity 
to  see  and  hear  the  contestants  and  the  child. 
Subsection  (a)  authorizes  the  court  to  order 
the  appearance  of  these  persons  if  they  are 
in  the  state.  It  is  placed  in  brackets  because 
states  which  have  such  a  provision — not  only 
in  their  Juvenile  court  laws — may  wish  to 
omit  It.  Subsection  (b)  relates  to  the  ap- 
pearance of  persons  who  are  outside  the  state 
and  provides  one  method  of  bringing  them 
before  the  court;  sections  19(b)  and  20(b) 
p.-ovlde  another.  Subsection  (c)  helps  to 
finance  travel  to  the  court  which  may  be 
close  to  one  of  the  parties  and  distant  from 
another;  It  may  be  used  to  equalize  the  ex- 
pense if  this  IS  appropriate  imder  the  cir- 
cumstances. 

Section  12.  (Binding  Force  and  Res  Judi- 
cata Effect  of  Custody  Decree.)  A  custody 
devree  rendered  by  a  court  of  this  State 
which  had  Jurisdiction  under  section  3  binds 
all  parties  who  have  been  served  in  this 
State  or  notified  in  accordance  with  section 
5  or  who  have  submitted  to  the  Jurisdiction 
of  the  court,  and  who  have  been  given  an  op- 
portunity to  be  heard  As  to  these  parties  the 
custody  decree  is  conclusive  as  to  all  Issues 
of  law  and  fact  decided  and  as  to  the  custody 
determination  made  unless  and  until  that 
determination  is  modified  pursuant  to  law. 
Including  the  provisions  of  this  Act. 

COMMENT 

This  section  deals  with  the  intra-state 
validity  of  custody  decrees  which  provides 
the  basis  for  their  interstate  recognition  and 
enforcement.  The  two  prerequisites  are  (1) 
Jurisdiction  under  section  3  of  this  Act  and 
(2)  strict  compliance  with  due  process  man- 
dates of  notice  and  opportunity  to  be  heard. 
There  is  no  requirement  for  technical  per- 
sonal Jurisdiction,  on  the  traditional  theory 
that  custody  determinations,  as  distinguished 
from  support  actions  (see  section  2(2) 
suprai.  are  proceedings  in  rem  or  proceed- 
ings affecting  status.  See  Restatement  of  the 
Law  Second,  Conflict  of  Laws,  Proposed  Offi- 
cial Draft,  sections  69  and  70  (1967):  and 
James,  Civil  Procedure  613  (1965).  For  a  dif- 
ferent theory  reaching  the  same  result,  see 
Hazard,  A  General  Theory  of  State-Court 
Jurisdiction.  1965  Supreme  Court  Review  241. 
The  section  is  not  at  variance  with  May  v. 
Anderson,  345  U.S.  528,  73  S.  Ct.  840,  97  L. 
Ed.  1221  (1953),  which  relates  to  interstate 
recognition  rather  than  In-state  validity  of 
custody  decrees.  See  Ehrenzwelg  and  Loulsell, 
JurUdlctlon  in  a  Nutshell  76  (2d  ed  1968); 
and  compare  Reese,  Full  Faith  and  Credit  to 
Foreign  Equity  Decrees,  42  Iowa  L  Rev.  183, 
195  (1957)  On  May  v.  Anderson,  supra,  see 
comment  to  section  13. 

Section  13.  (Recognition  of  Out-of-State 
Custody  Decrees.)  The  courts  of  this  State 
shall  recognize  and  enforce  an  Initial  or 
modification  decree  of  a  court  of  another 
state  which  had  assumed  Jurisdiction  under 
statutory  provisions  substantially  In  accord- 
ance with  this  Act  or  which  was  made  under 
factual  circumstances  meeting  the  Jurisdic- 
tional standards  of  the  Act.  so  long  as  this 
decree  has  not  been  modified  in  accordance 
with  Jurisdictional  standards  substantially 
similar  to  those  of  this  Act. 

COMICENT 

This  section  and  sections  14  and  16  are  the 
key  provisions  which  guarantee  a  great  meas- 
ure of  security  and  stability  of  environment 
to  the  "intrastate  child"  by  discouraging  re- 
litigations In  other  states.  See  Section  1.  and 
see  Ratner,  Child  Custody  in  a  Federal  Sys- 
tem, 62  Mich.  L.  Rev.  796.  828  (1964). 

Although  the  full  faith  and  credit  clause 
may  perhaps  not  require  the  recognition  of 
out-of-state  custody  decrees,  the  states  are 
free  to  recognize  and  enforce  them.  See  Re- 
statement of  the  Law  Second,  Conflict  of 
Laws,  Proposed  Official  Draft,  section  109 
(1967).  and  see  the  Prefatory  Note,  supra. 
This  section  declares  as  a  matter  of  state  law. 
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tbkt  custody  decrees  of  sister  states  wiu  be 
recognized  and  enforced.  Recognlilon  and 
enforcement  Is  mandatory  if  the  state  in 
which  the  prior  decree  was  rendered  l>  has 
adopted  this  Act,  2)  has  statutory  Jurisdic- 
tional requirements  substantially  Uke  this 
Act,  or  3)  would  have  had  Jurisdiction  under 
the  facts  of  the  case  if  this  Act  bad  been 
the  law  In  the  state.  Compare  comment. 
Pord  V.  Ford:  Pull  Faith  and  Credit  to  Child 
Custody  Decrees?  73  Yale  L.  J.  134.  148 
(1963). 

"Jurisdiction"  or  "Jurisdictional  standards" 
under  this  section  refers  to  the  requirements 
of  section  3  In  the  case  of  Initial  decrees 
and  to  the  requirements  of  sections  3  and  14 
In  the  case  of  modification  decrees  The 
section  leaves  open  the  possibility  of  dis- 
cretionary recognition  of  custody  decrees  of 
other  states  beyond  the  enumerated  situa- 
tions of  mandatory  acceptance  For  the  recog- 
nition of  custody  decrees  of  other  nations, 
see  section  33. 

Recognition  Is  accorded  to  a  decree  which 
la  valid  and  binding  under  section  12.  This 
means,  for  example,  that  a  court  in  the 
state  where  the  father  resides  will  recognize 
and  enforce  a  custody  decree  rendered  in 
the  home  state  where  the  child  lives  with 
the  mother  If  the  father  was  duly  notified 
and  given  enough  time  to  appear  In  the 
proceedings.  Personal  Jurisdiction  over  the 
father  is  not  required.  See  comment  to  sec- 
tion 12.  This  is  In  accord  with  a  common 
interpretation  of  the  inconclusive  decision 
In  May  v.  Anderson.  345  U.S.  528,  73  S.  Ct  840. 
97  L.  Ed.  1221  (1953).  See  ResUtement  of 
the  Law  Second.  Conflict  of  Laws  Proposed 
Official  Draft,  section  79  and  comment 
thereto,  p.  298  (1967).  Under  this  inter- 
pretation a  state  is  permitted  to  recognize 
a  custody  decree  of  another  state  regardless 
of  lack  of  personal  Jurisdiction,  as  long  as 
due  process  requirements  of  notice  and 
opportunity  to  be  heard  have  been  met. 
See  Justice  Prankfu-ner's  concurring  opinion 
In  May  v.  Anderson;  and  compare  Clark 
Domeetlc  Relations  323-26  (1968).  Qcodrich 
_ConfUct  of  Laws  274  (4th  ed.  by  Scoles.  1964 > : 
Stumberg.  Principles  of  Conflict  of  Laws  325 
(3rd  ed.  1963):  and  Comment,  The  Puzzle 
of  Jurisdiction  In  Child  Custody  Actions  38 
U.  Colo.  L.  Rev.  541  11966).  The  Act  empha- 
sizes the  need  for  the  personal  appearance 
of  the  constentants  rather  than  anv  tech- 
nical requirement  for  personal  Jurisdiction 

The  mandate  of  this  section  could  cause 
problems  if  the  prior  decree  Is  a  punitive 
or  dlaciplinary  measure.  See  Ehrenzwelg. 
Inter-state  Recognition  of  Custody  Decrees 
51  Mich.  L.  Rev.  345,  370  (1953)  If.  for  ex- 
ample, a  court  grants  custody  to  the  mother 
and  after  5  years'  of  continuous  life  with 
the  mother  the  child  Is  awarded  to  the 
father  by  the  same  court  for  the  .=ole  reason 
that  the  mother  who  had  moved  to  ancther 
state  upon  remarriage  had  not  lived  up  to 
the  visitation  requirements  of  the  decree 
courts  in  other  states  may  be  reluctant  to 
recognize  the  changed  decree  See  Berlin  v 
Berlin.  21  N.T.  2d  371.  235  N  E.  2d  109  1 1967)  ■ 
and  Stout  v.  Pate.  120  Cal  App.  2d  699  261  p' 
2d  788  (1953):  Compare  Mcnlz  v.  Monlz  142 
Cal.  App.  2d  527.  298  P.  2d  710  (1956.  Dis- 
ciplinary decrees  of  this  type  can  be  avoided 
under  this  Act  by  enforcing  the  vlcitatlon 
provisions  of  the  decree  directly  In  another 
state  See  Section  15.  If  the  original  plan  for 
visitation  does  not  fit  the  new  conditions,  a 
petition  for  modification  of  the  visiting 
arrangements  would  be  filed  In  a  court  which 
'^^J^^i'^ion.  that  is.  in  many  cases  the 
original  court.  See  section  14. 

Section  14.   (Modification  of  Custody  De- 
cree of  Another  State  ) 

„„'fl.^'  ?  "'^^  °^  another  state  has  made  a 
n^f^L,^**T^'  *  *=^""  °^  ^*»'5  state  Shan 
?^ \^^^  """  •**""  ""^^  <!'  It  appears 
^>.,1  '''^  °^  *^*'  S**^  that  the  court 
which   rendered   the   decree   does   not   n^ 


have  Jurisdiction  under  Jurisdictional  pre- 
requisites substantially  In  accordance  with 
this  Act  or  has  declined  to  assume  Jurisdic- 
tion to  modify  the  decree  and  (2)  the  court 
of  this  State  has  Jurisdiction. 

(b)  If  a  court  of  this  State  is  authorized 
under  subsection  laj  and  section  8  to  modi- 
fy a  custody  decree  of  another  state  it  shall 
give  due  consideration  to  the  transcript  of 
the  record  and  other  documents  of  all  pre- 
vious proceedings  submitted  to  it  in  accord- 
ance with  section  22. 

COMMENT 

Courts  which  render  a  custody  decree  nor- 
mally retain  continuing  Jurisdiction  to  mod- 
ify the  decree  under  local  law.  Courts  in  other 
states  have  in  the  past  often  assumed  Juris- 
diction to  modify  the  out-of-state  decree 
themselves  without  regard  to  the  preexisting 
Jurisdiction  of  the  other  state.  See  People 
ex  rel.  Halvey  v.  Halvey.  330  US  610.  67  S. 
Ct.  903.  91  L.  Ed  1133  (1947).  In  order  to 
achieve  greater  stability  of  custody  arrange- 
ments and  avoid  forum  shopping  subsection 
la)  declares  that  other  states  will  defer  to 
the  continuing  Jurisdiction  of  the  court  of 
another  state  as  long  as  that  state  has  Ju- 
risdiction under  the  standards  of  this  Act. 
In  other  words,  all  petitions  for  modification 
are  to  be  addressed  to  the  prior  state  if  that 
state  has  sufficient  contact  with  the  case  to 
satisfy  section  3.  The  fact  that  the  court  had 
previously  considered  the  case  may  be  one 
factor  favoring  Its  continued  Jurisdiction.  If. 
however,  all  the  persons  involved  have  moved 
away  or  the  contac"  with  the  state  has 
otherwise  become  slight,  modification  Juris- 
diction would  shift  elsewhere.  Compare  Rat- 
ner.  Child  Custody  in  a  Federal  System,  62 
Mich.  L.  Rev.  795.  821-2  (1964). 

For  example,  if  custody  was  awarded  to 
the  father  in  state  1  where  he  continued  to 
live  with  the  children  for  two  years  and 
thereafter  his  wife  kept  the  children  in  state 
2  for  6Vj  months  (3;i  months  beyond  her 
visitation  privileges)  with  or  without  per- 
mission of  the  husband,  state  1  has  preferred 
Jurisdiction  to  modify  the  decree  oesplte  the 
fact  that  state  2  has  in  the  meantime  become 
the  "home  state  '  of  the  child.  If,  however, 
the  father  also  moved  away  from  state  1,  that 
state  loses  modification  Jurisdiction  Inter- 
state, whether  or  not  Its  Jurisdiction  con- 
tinues under  local  law.  See  Clark,  Domestic 
Relations  322-23  (1968).  Also,  if  the  father 
in  the  same  case  continued  to  live  in  state 
1.  but  let  his  wife  keep  the  children  for  sev- 
eral years  without  asserting  his  custody 
rights  and  without  visits  of  the  children  in 
state  1.  modification  of  state  1  would  cease. 
Compare  Brengle  v  Hurst,  408  S.W.  2d  419 
<Ky.  1966).  The  situation  would  be  differ- 
ent if  the  children  had  been  abducted  and 
their  whereabouts  could  not  be  discovered  by 
the  legal  custodian  for  several  rears  The 
abductor  would  be  denied  access  to  the  court 
of  another  state  uncier  section  8(b)  and  state 
1  would  have  modification  Jurisdiction  In 
any  ev;nt  under  section  3(a)(4).  Compare 
Crocker  v.  Crocker,  122  Colo.  49.  219  P  2d 
311    (1950). 

The  prior  court  has  Jurisdiction  to  modify 
under  this  section  even  though  its  original 
assumption  of  Jurisdiction  did  not  meet  the 
standards  of  this  Act.  as  long  as  It  would 
have  Jurisdiction  now.  that  is.  at  the  time  of 
the  petition  for  modification. 

If  the  state  of  the  prior  decree  declines 
to  assume  Jurisdiction  to  modify  the  decree, 
another  state  with  Jurisdiction  under  section 
3  can  proceed  with  the  case.  That  is  not  so 
if  the  prior  court  dismissed  the  petition  on 
its  merits. 

Respect  for  the  continuing  Jurisdiction  of 
another  state  under  this  section  will  serve 
the  purposes  of  this  Act  only  If  the  prior 
court  will  assume  a  corresponding  obliga- 
tion to  make  no  changes  in  the  existing  cus- 
tody arrangement  which  are  not  required 
for  the  good  ol  the  child.  If  the  court  over- 


turns Its  own  decree  in  order  to  discipline  a 
mother  or  father,  with  whom  the  child  had 
lived  for  years,  for  failure  to  comply  with 
an  order  of  the  court,  the  objective  of  greater 
stability  of  custody  decrees  Is  not  achieved. 
See  Comment  to  section  13  last  paragraph, 
and  cases  there  cited.  See  also  Sharpe  v. 
Sharpe,  77  111.  App.  295,  222  N.E.  2d  340 
(1966).  Under  section  15  of  this  Act  an  order 
of  a  court  contained  In  a  custody  decree  can 
be  directly  enforced  in  another  state. 

Under  subsection  (b)  transcripts  of  prior 
proceedings  If  received  under  section  22  are 
to  be  considered  by  the  modifying  court.  The 
purpose  is  to  give  the  Judge  the  opportunity 
to  be  as  fully  Informed  as  possible  before 
making  a  custody  decision.  "One  court  will 
seldom  have  so  much  of  the  story  that  an- 
other's inquiry  as  unimportant"  says  Paul- 
sen. Appointment  of  a  Guardian  In  the  Con- 
fiict  of  Laws,  45  Iowa  L.  Rev  212,  226  (1960). 
See  also  Ehrenzwelg,  the  Interstate  Child  and 
Uniform  Legislation:  A  Plea  for  Extra-Litigi- 
ous Proceedings,  64  Mich.  L.  Rev.  1,  6-7 
(1965);  and  Ratner,  Legislative  Resolution  of 
the  Interstate  Custody  Problem:  A  Reply  to 
Professor  Currle  and  a  Proposed  Uniform 
Act.  38  S.  Cal.  L.  Rev.  183,  202  (1965).  How 
much  consideration  is  "due"  this  transcript, 
whether  or  under  what  conditions  It  is  re- 
ceived as  evidence,  are  matters  of  local.  Inter- 
nal law  which  are  not  affected  by  this  Inter- 
state act. 

Section  16  (Piling  and  Enforcement  of 
Custody  Decree  of  Another  State.) 

(a)  A  certified  copy  of  a  custody  decree  of 
another  state  may  be  filed  in  the  office  of 
the  clerk  of  any  [District  Court.  Family 
Court!  of  this  State.  The  clerk  shall  treat 
the  decree  In  the  same  manner  as  a  custody 
decree  of  the  (District  Court.  Family  Court] 
of  this  State.  A  custody  decree  so  filed  has 
the  same  effect  and  shall  be  enforced  in  like 
manner  as  a  custody  decree  rendered  by  a 
court  of  this  State. 

(b)  A  person  violating  a  custody  decree  of 
another  state  which  makes  it  necessary  to 
enforce  the  decree  In  this  State  may  be  re- 
quired to  pav  necessary  travel  and  other 
expenses.  Including  attorneys'  fees.  Incurred 
by  the  party  entitled  to  the  custody  or  his 
witnesses. 

COMMENT 

Out-of-state  custody  decrees  which  are 
required  to  be  recognized  are  enforced  by 
other  states.  See  section  13.  Subsection  (a) 
provides  a  simplified  and  speedy  method  of 
enforcement.  It  is  derived  from  section  2  of 
the  Uniform  Enforcement  of  Foreign  Judg- 
ments Act  of  1964.  9A  U.L.A.  488  (1965).  A 
certified  copy  of  the  decree  Is  filed  In  the 
appropriate  court,  and  the  decree  thereupon 
becomes  in  effect  a  decree  of  the  state  of 
filing  and  Is  enforceable  by  any  method  of 
enforcement  available  under  the  law  of  that 
state. 

The  authority  to  enforce  an  out-of-state 
decree  does  not  include  the  power  to  modify 
It.  If  modification  Is  desired,  the  petition 
must  be  directed  to  the  court  which  has 
Jurisdiction  to  modify  under  section  14.  This 
does  not  mean  that  the  state  of  enforce- 
ment may  not  in  an  emergency  stay  enforce- 
ment if  there  is  danger  of  serious  mistreat- 
ment of  the  child  See  Ratner.  Child  Custody 
in  a  Federal  System,  62  Mich.  L.  Rev.  796. 
832-33    (1964). 

The  right  to  custody  for  periods  of  visita- 
tion and  other  provisions  of  a  custody  decree 
are  enforceable  in  other  states  In  the  same 
manner  as  the  primary  right  to  cvistody.  If 
visitation  privileges  provided  In  the  decree 
have  become  Impractical  upon  moving  to  an- 
other state,  the  remedy  against  automatic 
enforcement  in  another  state  is  a  petition 
in  the  proper  court  to  modify  visitation  ar- 
rangements to  fit  the  new  conditions. 

Subsection  (b)  makes  it  clear  that  the  fi- 
nancial burden  of  enforcement  of  a  custody 
decree   may   be   shifted   to   the   wrongdoer. 
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Compare  2  Armstrong,  California  Family 
Law  328  (1966  Suppl.) ,  and  Crocker  v.  Crock- 
er.  195  P.  2d  236    (1952). 

Section  16.  (Registry  of  Out-of -State  Cus- 
tody Decrees  and  Proceedings.)  The  clerk 
of  each  I  District  Court,  Family  Court]  shall 
maintain  a  registry  In  which  he  shall  enter 
the  following: 

(1)  certified  copies  of  custody  decrees  of 
other  states  received  for  filing; 

(2)  communications  as  to  the  pendency 
of  custody  proceedings  in  other  states; 

(3)  communications  concerning  a  finding 
of  Inconvenient  forum  by  a  court  of  another 
state;  and 

(4)  other  communications  or  documents 
concerning  custody  proceedings  In  another 
state  which  may  affect  the  Jurisdiction  of  a 
court  of  this  State  or  the  disposition  to  be 
made  by  it  In  a  custody  proceeding. 

COMMENT 

The  purpose  of  this  section  is  to  gather 
all  Information  concerning  out-of-state  cus- 
tody cases  which  reaches  a  court  in  one  des- 
ignated place.  The  term  "registry"  Is  derived 
from  section  35  of  the  Uniform  Reciprocal 
Enforcement  of  Support  Act  of  1958,  9C 
U.L.A.  61  (1967  Suppl.)  Another  term  may 
be  used  If  desired  without  affecting  the 
uniformity  of  the  Act.  The  information  in 
the  registry  Is  usually  incomplete  since  It 
contains  only  those  documents  which  have 
been  specifically  requested  or  which  have 
otherwise  found  their  way  to  the  state.  It 
Is  therefore  necessary  in  most  cases  for  the 
court  to  seek  additional  Information  else- 
where. 

Section  17.  (Certified  Copies  of  Custody 
Decree.)  The  Clerk  of  the  (District  Court, 
Family  Court)  of  this  State,  at  the  re- 
quest of  the  court  of  another  state  or  at 
the  request  of  any  person  who  is  affected 
by  or  has  a  legitimate  interest  In  a  custody 
decree,  shall  certify  and  forward  a  copy  of 
the  decree  to  that  court  or  person. 

Section  18.  (Taking  Testimony  in  Another 
State.)  In  addition  to  other  procedural  de- 
vices available  to  a  party,  any  party  to  the 
proceeding  or  a  guardian  ad  litem  or  other 
representative  of  the  child  may  adduce  tes- 
timony of  witnesses,  including  parties  and 
the  child,  by  deposition  or  otherwise,  in 
another  state.  The  court  on  its  own  motion 
may  direct  that  the  testimony  of  a  person 
be  taken  in  another  state  and  may  prescribe 
the  manner  in  which  and  the  terms  upon 
which  the  testimony  .shall  be  taken. 

COMMENT 

Sections  18  to  22  are  derived  from  sec- 
tions 3.01  and  3  02  of  the  Uniform  Interstate 
and  International  Procedure  Act,  93  U.L.A. 
305.  321,  326  (1966);  from  ldea.s  underlying 
the  Uniform  Reciprocal  Enforcement  of  Sup- 
port Act:  and  from  Ehrenzwelg,  the  Inter- 
state Child  and  Uniform  Legislation:  A  Plea 
for  Extralitigious  Proceedings,  64  Mich.  L. 
Rev.  1  (1965).  They  are  designed  to  till  the 
partial  vacuum  which  Inevitably  exists  in 
cases  Involving  an  "interstate  child"  since 
part  of  the  essential  information  about  the 
child  and  his  relationship  to  other  persons 
is  always  in  another  state.  Even  though  Jur- 
isdiction is  assumed  under  sections  3  and  7 
In  the  state  where  much  lor  most)  of  the 
pertinent  facts  are  readily  available,  some 
important  evidence  will  unavoidably  be  else- 
where. 

Section  18  Is  derived  from  portions  of  sec- 
tion 3.01  of  the  Uniform  Interstate  and  In- 
ternational Procedure  Act,  9B  ULA  305. 
321.  The  first  sentence  relates  to  depositions, 
written  interrogatories  and  other  discovery 
devices  which  may  be  used  by  parties  or  rep- 
resentatives of  the  child.  The  procedural 
rules  of  the  state  where  the  device  is  used 
are  applicable  under  this  sentence  The  sec- 
ond sentence  empowers  the  court  itself  to 
Initiate  the  gathering  of  out-of-state  evi- 
dence which  Is  often  not  supplied  by  the 


parties  In  order  to  give  the  court  a  complete 
picture  of  the  child's  situation,  especially 
as  It  relates  to  a  custody  claimant  who  lives 
In  anotlier  state. 

Section  19.  (Hearings  and  Studies  In  An- 
other State;  Orders  to  Appear.) 

(a)  A  court  of  this  State  may  request 
the  appropriate  court  of  another  state  to 
hold  a  hearing  to  adduce  evidence,  to  order 
a  party  to  produce  or  give  evidence  under 
other  procedures  of  that  state,  or  to  have 
social  studies  made  with  respect  to  the  cus- 
tody of  a  child  Involved  in  proceedings  pend- 
ing in  the  court  of  this  State;  and  to  for- 
ward to  the  court  of  this  State  certified 
copies  of  the  transcript  of  the  record  of  the 
hearing,  the  evidence  otherwise  adduced,  or 
any  social  studies  prepared  in  compliance 
with  the  request.  The  cost  of  the  services 
may  be  assessed  against  the  parties  or.  If 
necessary,  ordered  paid  by  the  [County, 
State], 

(b)  A  court  of  this  State  may  request  the 
appropriate  court  of  another  state  to  order 
a  party  to  custody  proceedings  pending  In 
the  court  of  this  State  to  appear  In  the 
proceedings,  and  If  that  party  has  physical 
custody  of  the  child,  to  appear  with  the 
child.  The  request  may  state  that  travel  and 
other  necessary  expenses  of  the  party  and  of 
the  child  whose  appearance  is  desired  will 
be  assessed  against  another  party  or  will 
otherwise  be  paid. 

COMMENT 

Section  19  relates  to  assistance  sought  by 
a  court  of  the  forum  state  from  a  court  of 
another  state.  See  comment  to  section  18. 
Subsection  la)  covers  any  kind  of  evidentiary 
procedure  available  under  the  law  of  the 
assisting  state  which  may  aid  the  court  in 
the  requesting  state,  including  custody  in- 
vestigations (social  studies)  if  authorized 
by  the  law  of  the  other  state.  Under  what 
conditions  reports  of  social  studies  and  other 
evidence  collected  under  this  subsection  are 
admissible  in  the  requesting  state,  is  a  mat- 
ter of  Internal  state  law  not  covered  in  this 
interstate  statute.  Subsection  (b)  serves  to 
bring  parties  and  the  child  before  the  re- 
questing court,  backed  up  by  the  assisting 
court's  contempt  powers  See  section  11. 

Section  20.  (Assistance  to  Courts  of  Other 
States.) 

(a)  Upon  request  of  the  court  of  another 
state  the  courts  of  this  State  which  are 
competent  to  hear  custody  matters  may  or- 
der a  person  in  this  State  to  appear  at  a 
hearing  to  adduce  evidence  or  to  produce  or 
give  evidence  under  other  procedures  avail- 
able in  this  State  [or  may  order  social  stud- 
ies to  be  made  for  use  in  a  custody  pro- 
ceeding in  another  state].  A  certified  copy  of 
the  transcript  of  the  record  of  the  hearing 
or  the  evidence  otherwise  adduced  [and  any 
social  studies  prepared)  shall  be  forwarded 
by  the  clerk  of  the  court  to  the  requesting 
court. 

(b)  A  person  within  this  State  may  volun- 
tarily give  his  testimony  or  statement  in 
this  State  for  use  in  a  custody  proceeding 
outside  this  State. 

(c)  Upon  request  of  the  court  of  another 
state  a  competent  court  of  this  State  may 
order  a  person  In  this  State  to  appear  alone 
or  with  the  child  in  a  custody  proceeding  In 
another  state  The  court  may  condition  com- 
pliance with  the  request  upon  assurance  by 
the  other  state  that  travel  and  other  neces- 
sary expenses  will  be  advanced  or  reimbursed. 

COMMENT 

Section  20  is  the  counterpart  of  section  19. 
It  empowers  local  courts  to  give  help  to  out- 
of-state  courts  in  custody  cases  See  com- 
ments to  sections  18  and  19.  The  references 
to  social  studies  have  been  placed  In  brackets 
so  that  states  without  authorization  to  make 
social  studies  outside  of  Juvenile  court  pro- 
ceedings may  omit  them  If  they  wish.  Sub- 
section (b)  reaffirms  the  existing  freedom  of 
persons  within  the  United  States  to  give  evi- 


dence for  use  In  proceedings  elsewhere.  It  i« 
derived  from  section  3.02  (b)  of  the  Inter- 
state and  International  Procedure  Act,  9B 
U.L.A.  327    (1966). 

Section  21.  (Preservation  of  Document*  for 
Use  in  Other  States.)  In  any  custody  proceed- 
ing in  this  State  the  court  shall  preserve  the 
pleadings,  orders  and  decrees,  any  record 
that  has  been  made  of  its  bearings,  social 
studies,  and  other  pertinent  documents  until 
the  child  reaches  [18.  21]  years  of  age.  Upon 
appropriate  request  of  the  court  of  another 
state  the  court  shall  forwaird  to  the  other 
court  certified  copies  of  any  or  all  of  such 
documents. 

COMMENT 

See  comments  to  sections  18  and  19  Docu- 
ments are  to  be  preserved  until  the  child  is 
old  enough  that  further  custody  disputes 
are  unlikely.  A  lower  figure  than  the  ones 
suggested  in  the  brackets  may  be  inserted. 

Section  22.  (Request  for  Court  Records  of 
Another  State  )  If  a  custody  decree  has  been 
rendered  in  another  state  concerning  a  child 
Involved  in  a  custody  proceeding  pending  in 
a  court  of  this  State,  the  court  of  this  State 
upon  taking  Jurisdiction  of  the  case  shall  re- 
quest of  the  court  of  the  other  state  a  certi- 
fied copy  of  the  transcript  of  any  court 
record  and  other  documents  mentioned  in 
section  21. 

COMMENT 

This  is  the  counterpart  of  section  21.  See 
comments  to  sections  18.  19.  and  14(b). 

Section  23.  (International  Application.) 
The  general  policies  of  this  Act  extend  to  the 
international  area.  The  provisions  of  this  Act 
relating  to  the  recognition  and  enforcement 
of  custody  decrees  of  other  states  apply  to 
custody  decrees  and  decrees  Involving  legal 
Institutions  similar  in  nature  to  custody 
rendered  by  appropriate  authorities  of  other 
nations  if  reasonable  notice  and  opportunity 
to  be  heard  were  given  to  all  affected  persons. 

COMMENT 

Not  all  the  provisions  of  the  Act  lend 
themselves  to  direct  application  in  Interna- 
tional custody  disputes:  but  the  basic  pol- 
icies of  avoiding  Jurisdictions^  conflict  and 
multiple  litigation  are  ae  strong  If  not 
stronger  when  children  are  moved  back  and 
forth  from  one  country  to  another  by  feuding 
relatives.  Compare  Application  of  Lang.  9 
App.  Dlv.  2d  401.  193  N.Y.S.  2d  763  (1959)  and 
Swindle  v.  Bradley,  240  Ark.  903,  403  S.W.  2d 
63   (1966) 

The  first  sentence  makes  the  general  pol- 
icies of  the  Act  applicable  to  International 
csises  This  means  that  the  substance  of  sec- 
tion 1  and  the  principles  underlying  provi- 
sions like  sections  6.  7,  8.  and  14(a).  are  to  be 
followed  when  some  of  the  persons  Involved 
are  in  a  foreign  country  or  a  foreign  custody 
proceeding  is  pending. 

The  second  sentence  declares  that  custody 
decrees  rendered  in  other  nations  by  appro- 
priate authorities  (which  may  be  Judicial  or 
administrative  tribunals)  are  recognized  and 
enforced  In  this  country.  The  only  prereq- 
uisite is  that  reasonable  notice  and  oppor- 
tunity to  be  heard  was  given  to  the  persons 
affected.  It  is  also  to  be  understood  that  the 
foreign  tribunal  had  Jurisdiction  under  Its 
own  law  rather  than  under  section  3  of  this 
Act.  Compare  Restatement  of  the  Law  Sec- 
ond. Conflict  of  Laws.  Proposed  Official  Draft, 
sections  10.  92,  98,  and  109(2)  (1967).  Com- 
pare also  Goodrich,  Conflict  of  Laws  390-93 
( wth  ed.,  by  Scoles,  1964) . 

Section  24.  (Priority.)  Upon  the  request  of 
a  party  to  a  custody  proceeding  which  raises 
a  question  of  existence  or  exercise  of  Ju- 
risdiction under  this  Act  the  caee  shall  be 
given  calendar  priority  and  handled  expedi- 
tiously. 

COMMENT 

Judicial  time  spent  in  determining  which 
court  has  or  should  exercise  Jurisdiction 
often  prolongs  the  period  of  uncertainty  and 
turmoil  in  a  child's  life  more  than  Is  neces- 
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sary.  The  need  for  speedy  adjudication  exists, 
of  course,  with  respect  to  ai;  aspects  of  child 
custody  litigation  The  priority  requirement 
Is  limited  to  Jurisdictional  questions  because 
an  all  encompassing  priority  would  be  be- 
yond the  scope  of  this  Act  Since  some  states 
may  have  or  wish  to  adopt  a  statutory  pro- 
vision or  court  rule  of  wider  scope,  this  sec- 
tion Is  placed  In  brackets  and  may  be 
omitted. 

Section  25.  (Severability.)  If  any  provision 
of  this  Act  or  the  application  thereof  to  any 
person  or  circumstance  Is  held  invalid.  Its  In- 
validity does  not  affect  other  provisions  or 
applications  of  the  Act  which  can  be  given 
effect  without  the  Invalid  provision  or  appli- 
cation, and  to  this  end  the  provisions  of  this 
Act  are  severable 

Section  26  (Short  Title  *  This  Act  may  be 
cited  as  the  Uniform  Child  Custody  Jurisdic- 
tion Act. 

Section  26.  (Repeal.)  The  following  acts 
and  parts  of  acts  are  repealed : 

(1) 

(2) 

(3) 

Section  28.  (Time  of  Taking  Effect.)  This 
Act  shall  take  effect    . 

Exhibit  3 
Parental  Kidnapping     State  Statutory 

StJRVEY 

The  chart  which  follows  summarizes  the 
position  of  the  various  state  laws  with  re- 
spect to  parental  kidnapping  A  substantial 
number  of  States  have  enacted  legislation  to 
deal  wltn  parental  kidnapping.  The  most 
common  approach  is  the  use  of  a  custodial 
Interference  involves  removal  of  the  child 
from  the  state,  "to  assist  in  invocation  of  the 
extradition  and  federal  fugitive  felon  provi- 


sions "  '■  However,  even  In  states  which  have 
enacted  such  statutes,  where  one  parent  re- 
moves a  child  from  the  custody  of  the  other 
m  violation  of  a  custody  agreement  or  judi- 
cial order,  state  kidnapping  provisions  or  pro- 
visions prohibiting  related  offenses  such  as 
child  snatching,  false  imprisonment  or  un- 
lawful restraint  may  have  been  violated  In 
a  number  or  Jurisdictions  parents  are  spe- 
cifically exempted  from  the  application  of 
statutes  prohibiting  kidnapping  or  related 
offenses.  In  some  instances,  this  is  accom- 
plished with  a  simple  exception  such  as  that 
found  in  the  federal  provision-  However, 
more  often  the  exception  Is  more  narrowly 
drawn.' 


While  custodial  Interference  statutes  are 
com.mon,  there  are  a  number  of  Jurisdictions 
which  recognize  a  parental  exception  In  their 
kidnap  laws  and  have  not  enacted  a  custodial 
interference  statute  '  or  which  have  refused 
to  apply  either  their  kidnap  or  custodial  in- 
terference provisions  to  parental  kidnap- 
ping^ 

lawful  custody  of  that  person  and  the  re- 
straint was  accomplished  without  physical 
force  ■' 


'  Practice  Commentary  following  Tex. 
Penal  Code  §  25.03.  Federal  law  prohibits  In- 
terstate flight  to  avoid  prosecution  of  a  fel- 
ony charge,  18  U.SC.  I  1073.  Both  the  Uni- 
form Criminal  Extradition  Act  (§2)  and  fed- 
eral law.  18  U.SC.  §  3182,  speak  In  terms  of 
"treason,  felony  or  other  crime"  as  providing 
grounds  for  extradition.  The  cases  suggest 
that  misdemeanor  charges  may  form  the 
basis  for  extradition,  see  Glover  v.  State.  257 
Ark.  241,  515  S.W.2d  641  (1974):  Graham  v. 
State.  231  Ga.  820,  204  S.E.2d  630  (1974),  al- 
though states  may  be  more  Inclined  to  uti- 
lize extradition  in  felony  cases. 

=  18  US.C.  5  1201  states  in  part.  "Whoever 
unlawfully  .  .  kidnaps  .  .  .  any  person,  ex- 
cept in  the  case  of  a  minor  by  the  parent 
thereof  .  .  shall  be  punished  by  Imprison- 
ment for  any  terms  of  years  or  life.  (Empha- 
sis added.) 

•See,  Ariz.  Rev.  Stat.  Ann.  §  13-1303,  "B. 
In  any  prosecution  for  unlawful  Imprison- 
ment. It  is  a  defense  that:  ...  2.  The  defend- 
ant Is  a  relative  of  the  person  restrained 
and  the  defendant's  sole  intent  Is  to  assume 


«See.  S.C  Code  §  16-3-910. 

•See  Ala  Code  Commentary  following 
5  13a-6-45  which  contains  a  parental  excep- 
tion within  its  custodial  interference  provi- 
sions. •'Special  provision  is  made  to  prevent 
abuse  in  certain  custody  battles  between  es- 
tranged parents.  Under  §  13ar-6-45(b) .  the 
offense  of  custodial  interference  cannot  be 
committed  If  the  actor  Is  a  'relative'  as  de- 
fined In  §  13a-6-40(3i,  and  the  actors  sole 
purp>c>se  was  to  assume  lawful  control  or  cus- 
tody This  Is  the  counterpart  to  §  13a-6-42(b) 
(second  degree  unlawful  imprisonment)  a 
similar  execution  based  on  custody  wrangles." 
Supplemental  Commentary  on  §  707-723  of 
the  Hawaii  Penal  Code  states.  "Section  723 
of  the  Proposed  Draft  of  the  Code  had  con- 
tained a  third  situation  involving  the  offense 
of  custodial  interference  It  provided  that 
the  offense  was  committed  If  a  person,  being 
a  relative  of  a  person  less  than  eighteen  years 
old.  knowingly  takes  or  entices  the  person 
from  his  lawful  custodian,  knowing  that  he 
has  no  right  to  do  so,  with  the  Intent  to  hold 
the  person  permanently  or  for  a  prolonged 
period  However,  the  Legislature  was  con- 
cerned with  complications  involving  domes- 
tic relations  In  such  cases  and  rejected  this 
offense." 


State  ^source) 


Custodia!  Interference 


KIdnappiRf  statutes  > 


Parental  immunit'/' 


Alabama:  f Alabama  Code) 
Alaska:  (Alaska  Statutes).. 


^•^J'•f^f??■.^i^'V'l''•i'f^°'"^"'^*T''*/:'"^«.■Yl:i5."^9o^^ 

sec.  11.41.330(M)  (intrastate)  as  of  Jan.  1,       stealins). 
198C. 
Arizona:  (Arizona  Revised  Statutes) Sec   13-1302(F) 


c^^:sc^X::^_'""°''''^::-^ 


C^iol^rCcil^y^oR^v^l^'statutes)::; S«  fsf^D " Sec,  278  (child  abdJetionXF). 

'^iJ^ttl'ed)^'^"""'"""'"^'"""^""""  Sec-,5^^Y^O(intVrstate)Vs"ecV53i:98(M)Yin"'Sei;53^^^^ 

Delaware.  (Delaware  .ode).  Title  1 1  S^c.  785(M). 

nofida:  (Florida  Statutes  Annotated) %M«lut^^''    <'"'"''''•>':  "'*^"-''"''"*f'*')''Sw^^^ 

Sfwr  (tt'semld^TaS S.c'."2*M3lV(F)  (int.r,late)/(M)  (intrastate)...  Sec.  26-1311  (kidnapping) (F) 


Title  13A  sees.  6-42,  6-45. 

Sec.   11.41.300  (as  of  Jan.   1,   1980:   set. 

11.15.260  (prior  to  Jan.   1,    1980)  (kid- 

nappin;). 
Sec.  13-1303. 


Sec.  18-3-302. 
Title  II  Sec.  784. 


low.:  (Iowa  Cod.  Annotated).   ...^■.\\-"""\\-s.c;7iO.-6(-F)(in,^^^^^^^^^^^  Sec.  35^2-3-3(F)  (criminal  confin.menO 

»^II."iii^^,?"f^'L'"'D"  •  :.  i. ; Sec.  21 -3422a(F)(interstate)/(M)  (intrastate)...'". 

Kentucky   (Kentucky  Revised  Statutes  Annotated)    .Sec  5O907D(M)  

Louisiana   (Louisiana  Revised  Statutes  Annotated). .  Sec.  14.45(F)  (interstate) 

Maine  (Maine  Revised  Statutes) Title  17-A  sec.  302(F)  (interstate) " 

Maryland  (Maryland  Annotated  Code) Art  27:  2A(M)  (abduction  of  child  under  12in''Vrtirii:Y{iMMiiVn  Vf"chiid"'unde7i6") 

u      ..1.      ^     .u        ^      „    -  violation  of  a  custody  order).  

Massachusetts:  (Massachusetts  General  Laws  An-    Ch.  265  sec  25(F) 

notated).  '  - 

Michiian:  (Michigan  Compiled  Laws  Annotated) ««•  7yi  lsrvn^i<iHn>nnm./-hiM  „nri.,  ij\ 

Minnesota:  (Minnesota  Statutes  Annotated)  S«  609^26(0 Sec.  750.350(F) (kidnapping child  under  14).... 

Mississippi  (Mississippi  Code  Annotated) w"'Qr'LiivF\?i;;Hni;,',rn;;'hiiV;.-V.",'i'n'C"""' 

Missouri  (Missouri  Annotated  Statutes)..' S«V«5:r5b(F)(inter-stai.)/(M)(inVrastVte):V;:  S«:  %SM^llX".'T,'n^l!lT:,  'iSler-- 

Montana:  (Montana  Revised  Codes  Annotated)  Sec  94-5-305(f)  s'>te). 

Nebraska :  (Nebraska  Revised  Statutes) "  Sec.28-316(F).  ..V.".".V.V.V.V.".".".:::::::::::".s"ec:  ■28-3V5(M)(faise  "imprisonment  "in"th".  "2d" 

New  Jersey:  (New  Jersey  Statutes  Annotated) Sec.  2C:13-4(M) 

N::KN^e:7o"7^^^?l^T  *""'''''' Llmt^M^)^'"""""^ sec.  30-4-3(F)(f,lse  imprisonment) 

a  a'(^:^^D^ts^^eS?^r?l^r"'"- 1^-  iJi^^i^^r^"---""---"----^ 

Ohio:  (Ohio  Revised  Cod.  Annotate!) '...v.v:.: !..!.:"'' .'.:"'*:''''!'::::::::"u::::::-s.c:2905:o4  (child  stealing)  (o 

^^tl;°'^<£!:lf'r^^^i!!f.f^''°'«'<0 w^-^.v.:.:^.:-.-:-....-. Titfe^/^;^'^  (child  stealing) 


Sec.  707-722. 

Sec.  710.5. 
Sec.  509.050. 

Art.  27  sec.  337. 
Sec.  609.25. 


Sees.  2C:13-2  (criminal  restraint).  2C:13-3 
(false  imprisonment). 


Sec.  12.1-18-03. 


Oregon.  (Oregon  Revised  Statute) Sec  163.245(F) (interstote)/(M) (intrastate) 

Pennsylvania:  (Pennsylvania  Statute  Annotated)....  Title  18  sec  2904(M)  iu«i.wy.. 

Rhode  Island:  (Rhode  Island  General  Laws)  ...  "^li:  i ilJRli  Vi,H'n".«ViV.\ 

South  Caroiina:  (South  Carolina  Code)         **'•  ''^^'  <I<"1"»PP"'») 

South  Dakota:  (South  Dakota  Compiled  Laws)  .  Sec.  22-i"9^9(M)"        HII " 

T«ne».e.  (Tennessee  Code  Annotated)... ;;::: ::::::::::::::::::;:"sii."3«602(Fr(k"idMp'p"irig  a"i"hird""u"n"der"i6).' 


Sec.  163.225. 


Sec.  16-3-910. 


Sec.  39-2603(F)  (parental  kidnapping  not  a 
class  X  felony). 
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state  (source) 


Custodial  Interference 


Kidnapping  statutes  ■ 


Parental  immunity' 


Texas:  (Texas  Penal  Code) Sec.  25.03(F)  (Interstate) - 

Utah:  (Utah  Code  Annotated) Sec.  76-5-303(M) iv.--,-,- ;;«;"  v.aV;."V V 

Vermont:  (Vermont  Statutes  Annotated) - Title  13  sees.  2401.  2402  (kidnapping) 

Wafhilfgton':TrtathmgtlVRe"vise"dCod"e'AnnotaVe"d")::...'^'.---.^...." 

West  Virginia:  (West  Virginia  Code)..-.. Sec.  61-2-14(F)  (child  snalcning) 

Wisconsin,  (Wisconsin  Statutes  Annotated) Sec.  a46.71(F)  (interstate) .... 

Wyoming:  (Wyoming  Statutes) Sec.  6-4-203(M) Sec.  6-4-202(F)  (child  stealing) 


■  Kidnapping  and  related  oHenses  such  as  unlawiul  restraint  tvhose  terms  would  encompass  M— Misdemeanot. 
parental  cnild  snatching  in  the  aosence  ot  a  contrary  judicial  interpretation  of  legislative  intent.  F— Felony. 

■  Statutory  immunity  Irom  the  application  ol  kidnapping  and  related  onenses  for  parents. 


CURRENCY    or    MATERIALS    USED 

Alabama.  1978  Session  Laws. 
Alaska:  1978  Supplement. 
Arizona:  1979  Session  Laws. 
.■U-kansas:  1978  Supplement. 
California:  1980  Supplement. 
Colorado:  1978  Supplement. 
Connecticut:  1980  Supplement. 
Delaware:  1979  Session  Laws. 
Florida:  1979  Session  Laws. 
Georgia:  1978  Supplement. 
Hawaii:  1979  Session  Laws. 
Idaho:  1979  Session  Laws. 
Illinois:  1979  Session  Laws. 
Indiana:  1979  Supplement. 
Iowa:  1979  Supplement. 
Kansas:  1979  Supplemen-t. 
Kentucky:  1979  Session  Laws. 
Louisiana:  1980  Supplement. 
Maine:  1979  Supplement. 
Maryland:  1979  Supplement. 
Massachusetts:  1979  Session  Laws. 
Michigan:  1980  Supplement. 
Minnesota:  1980  Supplement. 
Mississippi:  1979  Session  Laws. 
Missouri:  1980  Supplement. 
Montana:  1977  Supplement. 
Nebraska:  1979  Supplement. 
Nevada:  1977  Supplement. 
New  Hampshire :  1979  Supplement. 
New  Jersey:  1979  Session  Laws. 
New  Mexico:  1978  Supplement. 
New  York:  1980  Supplement. 
North  Carolina:  1979  Supplement. 
North  Dakota:  1979  Supplement. 
Ohio:  1979  Supplement. 
Oklahoma:  IQRO  Supplement. 
Oregon:  1977  Supplement. 
Pennsylvania:  1979  Supplement. 
Rhode  Island:  1979  Supplement. 
South  Carolina:  1979  Supplement. 
South  Dakota:  1979  Supplement. 
Tennessee:  1979  Supplement. 
Texas:  1980  Supplement. 
Utah:  1979  Supplement. 
Vermont:  1979  Supplement. 
Virginia:  1979  Session  Laws. 
Washington:  1979  Session  Laws. 
West  Virginia:  1979  Supplement. 
Wisconsin:  1980  Supplement. 
Wvoming:  1979  Session  Laws. 

Meredith  McCot. 
Legislat  ve  Attorr.ey. 
American  Law  Division. 

Mr.  WALLOP.  Mr.  Presidenc.  it  is  mv 
understanding  that  the  disting:uished 
managers  of  the  bill  before  us  now  have 
3een  and  agreed  to  this  amendment.  It 
is  also  my  understanding  that  it  is  their 
position  that  they  are  willing  to  accept 
it. 

Mr.  CRANSTON  Mr.  President,  to  in- 
dicate my  attitude  toward  the  amend- 
ment. I  should  like  to  be  listed  as  a 
cosponsor. 

Mr.  WALLOP.  I  very  much  appreciate 
that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Cranston  be  added  as 
a  cosponsor. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  the 
Senator  from  Wyoming  has  been  a  dedi- 
cated and  persistent  leader  m  efforts  to 
deal  with  the  devastating  problem  of 
child  stealing — a  problem  faced  by  far 
too  many  young  children  and  their  fam- 
ilies. 

Earlier  this  year.  I  chaired  a  hearing 
on  this  legislation  with  the  Criminal 
Justice  Subcommittee  of  the  Judiciary 
Committee.  That  hearing,  and  one  that 
I  held  last  year  in  Los  Angeles,  docu- 
mented the  tremendous  suffering  caused 
by  these  child-stealing  incidents. 

Through  the  efforts  of  the  Senator 
from  Wyoming,  the  Senate  passed  sim- 
ilar 'egislation  in  the  95th  Congress; 
these  provisions  are  currently  pending 
on  the  Senate  calendar  as  part  of  the 
Criminal  Code  Reform  Act  of  1979.  As 
a  cosponsor  and  strong  supporter  of 
S.  105.  I  am  pleased  to  accept  it.  I  have 
discussed  this  matter  fully  with  the 
Senator  from  Delaware,  who  chairs  the 
Criminal  Justice  Subcommittee,  and  he 
has  not  indicated  any  objection  to  this 
amendment. 

Mr.  President,  my  investigation  into 
this  problem  in  the  past  2  years — to- 
gether with  the  numerous  heartbreaking 
letters  I  have  received  from  parents 
struggling  to  be  reunited  with  their  chil- 
dren— has  convinced  me  that  child  steal- 
mg  is  truly  a  form  of  child  abuse. 

In  April  of  1979, 1  chaired  a  field  hear- 
ing in  Los  Angeles  oi  the  Subcommittee 
on  Child  ani  Human  Development, 
which  has  general  oversight  jurisdiction 
over  issues  relating  to  the  welfare  of 
children  anu  families,  to  look  into  the 
problem  Ox  child  snatching  and  the  role 
of  '.ne  Federal  Government  in  this  area. 
Testimony  presented  at  that  hearing 
from  both  parents  and  law  enforcement 
personnel  indicated  the  enormous  social 
Tosts  of  this  problem  but  more  dramati- 
cally and  repeatedly  emphasized  the 
tremendous  heartache  and  anguish 
caused  by  the  more  than  25.000  incidents 
each  year  of  child  stealing  in  which  only 
10  percent  of  the  children  involved  are 
ever  found,  .\gain  in  January  of  this 
year,  when  the  subcommittee  held  a 
joint  hearing  on  S.  105  with  the  Judi- 
ciary Committee's  Subcommittee  on 
Criminal  Justice,  testimony  revealed 
that  thousands  of  parents  and  thousands 
of  innocent  children  are  subjected  to 
these  emotionally  and  psychologically 
damaging  ordeals. 

Mr.  President,  surely  the  pain  and  suf- 
fering inflicted  on  these  children  in  in- 
cidents  of   parental   kidnaping   can   be 


described  as  a  serious  and  subtle  tjT)e  of 

child  abuse. 

NATURE    or    THE  PROBLEM 

Mr.  President,  a  key  factor  m  the  prob- 
lem of  child  snatching  is  the  lack  of 
a  Federal  law  to  deal  with  the  problem, 
although  It  is  most  frequently  one  of 
interstate — and  sometimes  interna- 
tional— dimensions.  As  the  lestimoni'  at 
the  hearings  demonstrated,  there  is  pres- 
ently no  Federal  law  which  reqiures 
States  to  give  full  faith  and  credit  to 
custody  orders  of  other  States,  and  it 
is  relatively  easy  for  a  parent  to  defy  a 
custody  order  in  one  State  by  abscond- 
ing with  the  child  to  another  State  and 
instituting  new  custody  proceedmgs. 

The  absconding  parent  can  seek  a  new 
custody  order  m  a  new  State  wathout 
regard  to  the  jurisdiction  or  orders  of 
the  original  State.  By  imposing  full  faith 
and  credit  provisions  upon  custody  or- 
ders, we  can  eliminate  this  type  of 
forum  shopping  and  disregard  of  the 
judicial  process  of  the  respective  States. 
Although  a  considerable  number  of 
States  have  adopted  the  Uniform  Cus- 
tody Act,  a  number  have  not.  Until  all 
jurisdictions  are  covered,  these  prob- 
lems will  continue. 

In  other  cases,  however,  the  abscond- 
ing parent  simply  disappears  t\ith  the 
child,  and  the  parent  with  legal  cus- 
tody has  few  resources  available  to  as- 
sist in  locating  the  child,  let  alone  en- 
forcing the  original  custody  order. 

In  many  States,  the  kidnaping  of 
a  cnild  by  one  parent  is  not  treated  as  a 
crime,  but  brushed  aside  as  a  domestic 
issue  m  which  the  law  should  not  be- 
come involved.  At  worst,  a  kidnaping 
parent  might  be  liable  to  a  contempt 
of  court  charge.  Although  a  large  por- 
tion of  child-snatching  incidents  in- 
volve flight  across  State  lines,  these 
cases  are  exempted  under  current  law 
from  Federal  kidnaping  statutes,  and 
only  in  those  cases  where  a  State  felony 
warrant  has  been  issued  and  where  the 
child  is  in  physical  danger  will  the  De- 
partment of  Justice  authorize  a  Federal 
unlawful  flight  to  avoid  prosecution  war- 
rant, which  permits  the  Federal  Bureau 
of  Investigation  to  enter  the  case. 

IMPACT    ON    INTERNATIONAL    CASES    OT 
CHILD    STEALING 

Mr.  President,  as  testimony  at  the 
hearings  revealed,  the  absence  of  a  Fed- 
eral criminal  statute  on  the  subject  of 
parental  kidnaping  has  prevented  par- 
ents from  obtaining  extradiction  orders 
in  cases  involving  international  child- 
stealing  problems.  Efforts  are  ongoing 
now  in  connection  with  the  Hague  Con- 
ference on  Private  International  Law  to 
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draft  an  international  treaty  on  this 
subject,  and  it  was  indicated  at  the  hear- 
ing that  passage  of  the  pending  legis- 
lation would  be  an  important  step  to- 
ward such  a  treaty. 

NEXO  FOR  THE  LEGISLATION 

Mr.  President,  there  is  no  doubt  in 
my  mind  that  the  peculiar  mterstate — 
and  sometimes  international — nature  of 
the  problem  of  child  snatching  and  the 
inherent  difficulties  of  individual  States 
in  dealing  with  the  problems  that  tran- 
scend State  boundaries  call  for  a  re- 
sponse to  this  problem  at  the  Federal 
level. 

Although  legal  custody  issues  relating 
to  divorce  and  child-custody  matters 
have  traditionally  been  within  the  do- 
main of  the  States  and  not  the  Federal 
Government,  it  is  within  the  province  of 
the  Federal  Government  to  resolve  prob- 
lems that  are  interstate  in  origin  and 
which  the  States,  acting  independently, 
seem  unable  to  resolve.  It  is  also  within 
the  province  of  the  Federal  Government 
to  take  action  with  respect  to  problems 
with  international  ramifications. 

Mr.  President,  the  legislation  we  are 
discussing,  by  requiring  States  to  recog- 
nize the  custody  orders  of  other  States. 
by  authorizing  the  use  of  the  existing 
Federal  Parent  Locator  Services,  and  by 
making  it  a  Federal  offense  fcr  parents 
to  kidnap  their  children  in  violation  of 
a  custody  order  would  provide  an  array 
of  approaches  to  deter  child  kidnaping. 
This  legislation  offers  substantial  prog- 
ress toward  findmg  ways  to  spare 
parents  and  children  these  mtensely  dis- 
turbing and  damaging  ordeals.  I  con- 
gratulate the  Senator  frcm  Wyoming 
(Mr.  Wallop  I  for  his  persistence  and 
leadership  m  this  area  and  strongly  urge 
my  colleagues  to  support  this  amend- 
ment on  behalf  of  these  families. 
•  Mr.  DJRENBERGER.  Mr.  President, 
the  illegal  abduction  of  a  cnild  bv  the 
noncustodial  parent  has  reached  epi- 
demic proportions  over  tne  past  two 
decades.  At  least  25.000  cases  are  re- 
ported each  year,  and  experts  in  child 
welfare  believe  there  are  three  unre- 
ported cases  for  each  abduction  brought 
to  the  attention  of  the  authorities. 

During  my  first  year  m  the  Senate,  a 
number  of  Minnesota  families  who  suf- 
fered the  loss  of  a  child  sought  my  as- 
sistance in  one  form  or  another.  I  really 
cannot  fashion  language  sufficient  to 
convey  the  magnitude  of  the  emotional 
and  financial  tragedy  inflicted  on  these 
People. 

I  have  met  parents  who  have  neither 
seen  nor  heard  fron  their  children  for 
several  years:  parerts  who  do  not  know 
the  whereabouts  of  their  child  or 
whether  that  c.iild  is  alive  or  dead. 

I  have  met  i  little  girl  who  was  kid- 
naped, and  then  recovered:  but  she 
bears  the  scars  of  that  experience  and 
is  spending  ner  chUdhood  in  a  home  for 
emotionally  disturbed  children. 

I  have  met  families  that  have  aban- 
doned their  careers  and  exhausted  their 
nnancial  resources  in  a  futile  effort  to  re- 
locate a  kidnaped  child. 

And  I  have  spoken  with  countless  fam- 
ilies who  are  not  yet  victLms,  but  who  live 
every  moment  with  the  fear  that  society's 


judgment  on  the  custody  of  their  child 
may  be  muted  by  an  act  of  forcible  ab- 
duction. 

Obviously,  these  parent  victims  and 
child  victims  can  speak  to  the  tragedy  of 
child  kidnaping  with  a  knowledge  I  can- 
not share.  But  having  been  involved  in 
the  effort  to  assist  Minnesota  victims,  I 
want  to  make  two  important  points 
regarding  the  nature  of  the  legal  remedy 
needed  to  curb  this  ongoing  breach  of 
human  dignity. 

First,  Mr.  President,  this  body  should 
recognize  that  the  forcible  abduction  of 
a  human  being  across  State  lines  is  a 
national  problem,  one  that  requires  a 
national  solution. 

The  crux  of  the  problem  lies  in  the  fact 
that  custody  decrees  do  not  fall  within 
the  full  faith  and  credit  clause  of  the 
U.S.  Constitution.  To  resolve  that  prob- 
lem, the  Commissioners  on  Uniform 
State  Laws  have  promulgated  a  uniform 
act  on  the  reciprocal  enforcement  of 
custodial  and  visitation  decrees.  It  is  an 
excellent  law.  and  a  majority  of  the 
States  have  adopted  it.  But  others  have 
not.  and  those  States  have  tended  to 
become  a  sanctuary  for  kidnaped 
children. 

At  some  point,  the  uniform  law  may  be 
adopted  by  all  50  States.  But  then  again, 
it  may  not.  And  in  the  interim  period, 
there  will  be  thousands  and  perhaps 
hundreds  of  thousands  of  additional 
victims. 

The  Members  of  this  body  can  take  a 
significant  step  toward  adverting  this 
human  loss  by  approving  the  amendment 
we  offer  this  afternoon. 

There  is  a  lesitimate  national  interest 
in  insuring  that  custody  of  a  human  child 
is  determined  by  a  court  of  law,  and 
not  by  the  force  and  guile  of  a  kid- 
naper. The  amendment  would  insure 
that  custody  and  visitation  decrees  will 
be  enforceable  in  every  State,  and  this 
is  an  essential  requirement  if  we  are  to 
remain  a  society  of  laws  and  not  of  men. 
Unfortunately,  Mr.  President,  extra- 
territorial validity  is  only  part  of  the 
solution.  Unless  this  committee  also 
creates  realistic  mechanism  to  enforce 
custodial  decrees,  it  will  have  little  im- 
pact on  the  childnaping  problem 

Today,  a  custodial  order  is  little  more 
than  a  right  without  remedy,  even  in 
those  States  that  have  adopted  the 
uniform  law. 

Because  childnaping  is  not  a  crime, 
victim  parents  cannot  enlist  the  assist- 
ance of  Federal  law  enforcement  officials 
in  locating  and  reclaiming  victim  chil- 
dren. Instead,  they  must  rely  on  private 
attorneys  and  private  detectives,  and 
their  ability  to  enforce  the  basic  right  of 
custody  is  entirely  a  function  of  their 
personal  financial  resources. 

The  parents  I  have  met  over  the  past 
12  months  have  invested  sums  ranging 
from  a  minimum  of  $9,000  to  a  maximum 
of  $40,000  in  the  frequently  unsuccessful 
effort  to  recover  their  kidnaped  chil- 
dren. This  is  a  terrible  price,  even  for 
those  who  can  raise  the  money.  For  those 
who  cannot,  the  rights  conferred  by  de- 
crees of  custody  are  illusory. 

Mr.  President,  there  are  few  rights 
more  basic  than  the  right  to  the  custody 
of  a  child.  And  we  cannot  tolerate  a  sys- 


tem that  makes  that  right  contingent  on 
personal  wealth.  This  amendment  con- 
tains two  mechanisms  to  remedy  that 
inequity. 

First,  it  authorizes  States  to  contract 
for  the  services  of  the  Federal  Parent 
Locater  Service  to  assist  parents  seeking 
to  locate  a  victim  child.  The  FPLS  has 
been  used  effectively  in  locating  parents 
who  default  on  child  support  decrees.  To 
use  the  service  for  this  purpose,  but  deny 
its  use  if  the  child  is  kidnaped,  makes 
no  sense  whatsoever.  Broadeninpr  access 
to  the  service  can  minimize  the  need  to 
incur  massive  legal  and  investigation  fees 
in  locating  a  missing  child. 

Second,  the  amendment  makes  it  a 
Federal  misdemeanor  to  conceal  or  ab- 
duct a  child  in  violation  of  a  custody  or- 
der. This  enables  the  FBI  to  assist  in  lo- 
cating and  returning  a  kidnaped  child — 
a  service  for  which  there  is  no  charge, 
and  one  that  is  equally  available  to  all 
citizens  regardless  of  their  personal 
wealth.  It  also  provides  a  significant  de- 
terrent against  commission  of  the  abduc- 
tion itself.  One  of  the  principal  weak- 
nesses of  the  present  system  is  its  utter 
lack  of  sanctions  against  a  parent  who 
abducts  a  child.  Even  in  some  States  that 
have  adopted  the  Uniform  Act,  the  worst 
fate  that  can  befall  a  lawbreaking  parent 
is  a  court  order  requiring  him/her  to  re- 
turn the  child.  If  anything,  this  is  an  in- 
centive to  attempt  abductions.  At  worst. 
the  noncustodial  parent  will  have  the 
same  situation  they  occupied  before  the 
abduction  attempt— lack  of  custody. 
Manv  victim  parents  see  this  lack  of 
sanctions  as  a  prime  reason  behind  the 
rapid  increase  in  childnaping  that  has 
taken  place  over  the  past  10  years.  The 
penalties  provided  by  the  amendment  are 
moderate,  but  nevertheless  important. 
By  helping  to  deter  the  act  itself,  they 
can  prevent  the  child  from  incurring 
emotional  scars  that  even  recovery  can 
never  fully  dispell. 

Under  present  law,  a  parent  whose  au- 
tomobile is  stolen  can  enlist  the  help  of 
the  FBI  to  locate  and  recover  it.  But  if 
the  parent's  child  is  abducted,  law  en- 
forcement agencies  are  powerless  to  help. 
This  is  a  strange  set  of  priorities,  and  it 
must  be  reversed.  If  this  requires  the 
FBI  to  retain  additional  manpower,  then 
Congress  should  provide  the  funds.  A 
right  as  fundamental  as  the  custody  of 
one's  child  cannot  be  left  without  legally 
effective  enforcement  mechanisms. 

For  reasons  beyond  my  comprehen- 
sion. Congress  has  delayed  action  on  this 
bill  for  nearly  18  months.  And  the  price 
of  that  delay  is  being  measured  in  shat- 
tered dreams,  emotional  scars,  and  brok- 
en childhoods.  That  is  simply  too  high 
a  price  for  delay.  I  urge  every  one  of  my 
colleagues  support  this  amendment  and 
use  the  full  extent  of  their  influence  to 
promote  its  passage.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wyoming. 

The  amendment  (UP  No.  1514)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WALLOP  I  move  to  lay  that  mo- 
tion on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President,  the  adop- 
tion of  this  amendment  marks  the  sec- 
ond time  the  Senate  has  seen  fit  to  pass 
legislation  directed  at  eliminating  the 
child-snatching  problem — once  in  the 
95th  Congress  and  now  in  the  96th.  The 
25  Senate  cosponsors  of  the  measure 
have  worked  diligently  for  passage  of 
such  legislation.  On  behalf  of  all  of  the 
measure's  cosponsors  and  supporters,  in 
and  out  of  Congress,  let  me  express  my 
strong  hope  that  this  important  proposal 
will  be  retained  in  conference  with  the 
House.  I  would  respectfully  request  my 
colleague  from  California  (Mr.  Cran- 
ston' and  my  colleague  from  New 
Hampshire  (Mr.  Humphrey*  to  stand 
firmly  behind  this  provision  in  discus- 
sions with  the  House. 

Mr.  CRANSTON.  I  will  most  certainl^• 
do  my  best  to  that  end. 

Mr.  WALLOP.  I  appreciate  that  very 
much.  I  thank  the  Senator  for  all  hi.s 
help  in  this  matter. 

Mr.  President.  I  ask  unanimous  con- 
sent to  add  the  name  of  the  Presiding 
Officer  (Mr.  Boreni  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  I  yield  the  floor, 

Mr.  CRANSTON.  Mr.  President,  the 
Senator  from  Utah  yielded  to  us  for  the 
purpose  of  dealing  with  that  amendment. 

Mr.  WALLOP.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ur  nMtNDMENi    NO.    1515 

(Purpose:  To  prohibit  discrimination  on  the 
basis  of  race,  creed,  belief,  color,  national 
origin,  sex,  age,  handicap,  or  political  af- 
filiation) 

Mr.  HUMPHREY.  Mr.  President,  the 
distinguished  chairman  of  our  commit- 
tee and  I  have  come  to  an  agreement  on 
an  amendment  which  we  shall  offer 
jointly.  The  intent  is  to  prohibit  dis- 
crimination on  any  basis  by  projects  re- 
ceiving funds  authorized  by  this  legisla- 
tion. 

A  little  explanation  in  the  way  of  leg- 
islative history;  The  amendment  I  had 
intended  originally  to  offer  focused  ex- 
clusively on  gender.  I  wanted  to  be  cer- 
tain that  in  no  case  would  someone  be 
refused  access,  on  the  basis  of  gender, 
to  one  of  these  shelters  which  is  at  least 
in  part  funded  with  Federal  dollars. 
Senator  Cranston  has  expanded  con- 
siderably on  that  concept  to  include  dis- 
crimination on  the  basis  of  not  only  gen- 
der but  also  race,  creed,  belief,  color, 
national  origin,  sex,  age,  handicap,  or 
political  affiliation.  I  believe  that  con- 
siderably improves  my  amendment:  and. 
for  this  side,  I  am  willing  to  accept  the 
amendment,  which  I  now  send  to  the 
desk. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  cierk  read  as  follows: 


The  Senator  from  New  Hampshire  (Mr. 
HuMFHREY)  for  himself  and  Mr.  Cranston. 
proposes  an  unprlnted  amendment  num- 
bered 1515. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  48,  between  lines  3  and  4,  insert 
the  following  new  section: 

discrimination  prohibited 

Sec.  111.  (a I  The  Secretary  shall  not  pro- 
vide financial  assistance  for  any  program 
under  this  title  unless  the  grant,  contract, 
or  agreement  with  respect  to  such  program 
specifically  provides  that  no  Individual  with 
responsibilities  in  the  operation  of  such  pro- 
gram will  discriminate  unlawfully  with  re- 
spect to  any  such  program  because  of  race. 
creed,  belief,  color,  national  origin,  sex,  age. 
handicap,  or  political  affiliation. 

(b)  No  individual  in  the  United  States 
shall  on  the  ground  of  sex  be  excluded  from 
participation  in.  be  denied  the  benefits  of.  be 
subjected  to  discrimination  under,  or  be 
denied  employment  in  connection  with,  any 
program  or  activity  receiving  assistance  un- 
der this  title:  Provided,  however.  That  noth- 
ing in  this  title  shall  require  any  such  pro- 
gram to  include  any  individual  m  any  pro- 
gram or  activity  without  taking  into  consid- 
eration that  individual's  sex  in  those  certain 
instances  where  sex  is  a  bona  fide  occupa- 
tional qualification  or  programatic  factor 
reasonably  necessary  to  the  normal  opera- 
tion of  that  particular  program  or  activity 
The  Secretary  shall  enforce  the  provisions  of 
the  preceding  sentence  in  accordance  with 
section  602  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000d-l).  Section  603  of  such  Act 
shall  apply  with  respect  to  any  action  taken 
by  the  Secretary  to  enforce  such  sentence. 
This  section  shall  not  be  construed  as  af- 
fecting any  other  legal  remedy  that  an  in- 
dividual may  have  if  that  individual  is  ex- 
cluded from  participation  m,  denied  the 
benefits  of.  subjected  lo  discrimination  un- 
der, or  denied  employment  in  connection 
with  any  program  or  activity  receiving  as- 
sistance under  this  title. 

On  page  48.  line  5.  strike  out  "Sec.  111." 
and  insert  in  lieu  thereof  "Sec.  112.". 

On  page  51,  line  7.  strike  out  "Sec.  112." 
and  insert  in  lieu  thereof  "Sec.  113.". 

On  page  52,  line  6,  strike  out  "Sec.  113." 
and  insert  in  lieu  thereof  "Sec.  114". 

Mr.  CRANSTON.  Mr.  President,  this  is 
a  different  version  from  that  that  was 
originally  contemplated  by  the  Senator 
from  New  Hampshire.  I  had  concerns 
about  the  original  amendment  because  it 
focused  only  on  discrimination  in  regard 
to  sex  and  I  felt  there  was  a  problem  in 
doing  that. 

I  am  pleased  that  we  were  able  to  work 
out  those  differences  and  that  the  amend- 
ment now  offered  covers  broader  ter- 
ritor>-.  I  think  it  is  now  in  fine  order  and 
I  am  very  happy  to  accept  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Hampshire. 

The  amendment  (UP  No.  1515^  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  Without  objection,  it  is  so 
ordered. 

UNANIMODS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
after  consultations  with  the  distinguished 
managers  ol  the  bill,  Mr.  Cranston  and 
Mr.  Humphrey,  we  have  arnved  at  the 
following  agreement  with  the  distin- 
guished minority  leader,  and  I  present  it 
as  follows; 

I  ask  unanimous  consent  that  at  no 
later  than  the  close  of  business  on  tomor- 
row, the  pending  matter,  domestic  vi- 
olence bill,  be  advanced  to  third  reading, 
and  that  it  go  over  until  4  p.m.  on  Thurs- 
day a  week  from  this  coming  Thursday: 
that  there  be  1  hour  for  debate,  the  time 
to  be  equally  divided  between  Mr.  Crans- 
ton and  Mr.  Humphrey:  that  the  vote 
o:cur  on  final  paissage.  and  the  paragraph 
4  of  rule  XII  be  waived,  with  a  vote  oc- 
curring at  5  p.m.  up  or  down  on  the 
domestic  violence  bill:  provided  further, 
that  following  advancement  to  third 
reading  of  the  legislation  on  domestic 
violence  tomorrow  or  at  the  close  of  busi- 
ness, the  Senate  proceed  to  the  consider- 
ation of  S.  1188,  the  veterans'  vocational 
rehabilitation  legislation,  in  order  that 
opening  statements  may  be  had  prior  to 
the  close  of  business  tomorrow,  and  that 
that  measure  then  go  over  until  the  re- 
convening of  the  Senate  on  Wednesday 
following  the  Labor  Day  break,  without 
any  other  actions  except  opening  state- 
ments thereon:  provided  further,  that 
the  majority  leader  be  authorized  to  call 
up  the  Export  Trading  Co.  bill  any  time 
today  or  tomorrow,  after  consultation 
with  the  distinguished  minority  leader: 
provided  further,  that  the  military  pro- 
curement conference  report  may  be 
called  up  as  a  privileged  matter  at  any 
time  today  or  tomorrow:  and  provided 
further,  that  the  ERISA  legislation,  if  it 
returned  to  the  Senate  as  a  House  mes- 
sage, may  be  proceeded  with  at  any  time 
today  or  tomorrow:  and  provided  fur- 
ther, of  course,  that  the  veto  override  of 
H.R.  7102.  veteran's  physicians  pay  leg- 
islation, may  occur  at  any  time  tomor- 
row the  maiority  leader  calls  that  up, 
after  consultation  with  the  minority 
leader:  and  provided  further,  that  there 
be  no  other  business  called  up  today  or 
tomorrow  unless  such  other  business  Ls 
cleared  and  can  be  acted  upon  by 
unanimous  con«-ent:  and  the  final  pro- 
vso  beine  that  the  Senate  would  then  go 
out  at  the  c'ose  of  business  tomorrow 
until  Wednesday  a  week  from  the  day 
after  tomorrow. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
to  the  contrary.  Mr.  President.  I  con- 
gratulate the  distinguished  Senator  from 
New  Hampshire  and  the  Senator  from 
California  for  handling  this  measure  in 
this  manner  and  all  of  those  involved  in 
arranging  to  schedule  legislative  matters 
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between  now  and  tcmorrow  at  the  time 
of  the  conclusion  of  the  Senate  s  busi- 
ness. Because  by  doing  that,  they  have 
permitted  us  to  go  out  on  Tuesday  eve- 
nmg  instead  of  Wednesday  evenmg  and 
to  provide  an  orderly  arrangement  of 
legislative  business  on  our  return  on 
Wednesday  a  week  from  this  coming 
Wednesday. 

I  know  that  this  matter  is  of  particu- 
lar interest  to  the  Senator  from  Califor- 
nia and  the  Senator  from  New  Hamp- 
shire. There  are  many  other  Members 
who  have  amendments  and  concerns 
about  this  measure.  I  believe  the  agree- 
ment just  5uggested  by  the  majority 
leader  is  the  very  best  possible  arrange- 
ment that  can  be  made.  I  think  it  fully 
protects  the  interests  of  all  parties  in 
this  matter  and  is  a  satisfactory  ar- 
rangement. 

Mr.  President,  on  that  basis,  then.  I 
will  not  have  any  objection  to  the  re- 
quest. Indeed,  I  join  the  majority  leader 
in  the  request  and  I  express  my  appre- 
ciation to  Senator  Humphrey  and  Sen- 
ator Cr.\nston. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  majority  leaders  re- 
quest? It  not.  the  request  is  agreed  to 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  wish  to  express  my  appreciation  to  the 
distinguished  minority  leader  for  his  co- 
operation and  the  work  he  has  done  in 
making  ihi.s  arrangement  possible. 

I  thank  Mr,  Humphrey.  Mr.  Cr.anston, 
Mr.  Helms,  and  all  other  Senators  w^ho 
have  participated  in  the  agreement.  Like 
the  minority  leader.  I  think  this  is  a  fine 
arrangement.  It  allows  for  the  expedi- 
tious action  on  the  remaining  business 
before  the  break  and  sets  a  time  certain 
for  a  vote  on  the  domestic  violence  legis- 
lation. I  think  all  Senators  arp  to  be 
commended  thereon. 

Mr.  CRANSTON  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President,  I  wish 
to  thank  the  majority  leader  and  the  mi- 
nority leader  for  their  fine  work  in  pro- 
ducing this  time  agreement.  I  am  par- 
ticularly grateful  because  it  affects  two 
measures  T  am  very  interested  in— the 
pending  mea.sure  on  domestic  violence 
and  the  veterans'  measure  on  vocational 
rehabilitation. 

I  also  thank  the  distinguished  Senator 
from  New  Hampshire  for  his  cooperation 
in  working  all  of  this  out. 

T  ^^-  ?O^E^T  C.  BYRD.  Mr.  President 
I  think  It  IS  understood,  is  it  not,  that 
the  Senate  will  continue  throughout  this 
aay  and  tomorrow,  if  necessary  in  call- 
ing up  and  acting  upon  the  amendments 
to  the  pending  legislation. 

Mr.  CRANSTON.  That  is  right 

Mr^  ROBERT  C  BYRD.  On  some  of 
which,  there  may  be  rollcall  votes. 

Mr.  CRANSTON.  Yes.  We  have  sev- 
eral amendments  we  need  to  dispose  of 
one  way  or  another.  We  will  do  our  best 
without  taking  up  time  too  late  today' 
to  dispose  of  those  that  we  can  and  then 
we  will  conclude  the  others  tomorrow 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

UP  AMENDMENT  NO.   1516 

(Purpose:  To  require  matching  funds  by 
public  agencies  and  nonprofit  private  or- 
ganizations raised  in  the  community  served 
by  such  agency  or  organization) 

Mr.  HUMPHREY.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
Humphrey)  proposes  an  unpnnted  amend- 
ment numbered  1516. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
ExoNi.  Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  8.  between  lines  7  and  8,  insert 
tho  following: 

"(f)  No  grant  may  be  made  under  this 
section  to  any  local  public  agency  or  non- 
proftl  private  organization  unless  that  agency 
or  organization  matches  the  amount  of  the 
grant  in  the  year  in  which  the  grant  is 
made  from  private  funds  raised  in  tne  com- 
munity served  by  that  agency  or  organiza- 
tion.". 

On  page  8.  line  8.  strike  out  "(I)"  and 
insert  in  lieu  thereof  "(g)". 

Mr.  HUMPHREY.  Mr.  President,  this 
amendment  would  require  matching 
funds  for  the  project  grants  that  would 
be  mandated  by  S.  1843.  Organizations 
desiring  to  provide  shelters  or  other  di- 
rect services  would  have  to  raise  money 
from  private  sources  within  the  commu- 
nity in  order  to  be  eligible  for  a  Federal 
grant.  The  applicants  would  have  to 
match  the  potential  Federal  grant  dol- 
lar for  dollar. 

.\s  the  bill  is  currently  drafted,  nei- 
ther private  support  nor  community  sup- 
port is  required  for  a  project  to  be  funded 
under  this  legislation.  Thus,  there  would 
be  no  assurances  either  that  such  a  proj- 
ect is  desired  by  the  community  or  that 
the  project  could  ever  become  independ- 
ent of  goveimmental  funding.  The  serv- 
ices envisioned  in  S.  1843  should  be 
rooted  in  the  community  and  in  private 
effort.  My  amendment  would  insure  this 
connection.  No  project  would  be  unilat- 
erally imposed  upon  a  community.  Proj- 
ects would  be  more  likely  to  reflect  com- 
munity values. 

A  matching  fund  requirement  would 
screen  out  projects  that  have  no  local 
appeal.  It  would  better  insure  that  we 
are  supporting  projects  that  can  ulti- 
mately stand  on  their  own,  and  not  be- 
come permanent  wards  of  the  Federal 
Goverrmient. 

In  addition,  my  amendment  would  fur- 
ther the  stated  goal  of  the  proponents  of 
S.  1843  to  promote  local  efforts.  Would-be 
grant  recipients  would  have  to  venture 
into  the  community  to  seek  support.  They 
would  have  the  advantage  of  a  challenge 
grant  in  seeking  local  support.  They  can 
say  to  the  people  in  their  conmiunities, 


"If  you  give  me  a  dollar  for  this  project, 
the  Federal  Government  will  or  is  likely 
to  kick  in  an  additional  dollar."  Thus, 
project  directors  would  more  likely  be 
successful  in  local  fund  raising. 

The  Federal  Government  should  not  be 
involved  at  all  with  this  business  of  tran- 
quilizing  domestic  relationships.  If  the 
Federal  Government  is  to  be  involved, 
we  must  make  sure  that  it  works  with 
communities  and  not  on  them.  And.  we 
must  make  sure  that  the  Federal  Gov- 
ernment does  not  become  involved  in  the 
permanent  support  of  unviable  projects. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
should  like  to  offer  some  brief  words  in 
support  of  the  amendment  proposed  by 
Senator  Humphrey.  The  controversy  over 
the  legislation  before  us  today  is  not  the 
need  to  address  the  problem  of  domestic 
violence  itself.  We  all  agree  that  this  is 
a  problem — indeed,  a  serious  one.  Even 
the  most  conservative  estimates  of  the 
extent  of  domestic  violence  in  our  Nation 
are  sufficient  to  cause  alarm.  It  is  equally 
obvious  that  many  victims  in  need  of 
assistance  are  not  able  to  obtain  it.  What 
is  at  issue,  however,  is  the  means  by 
which  this  problem  is  mo5t  appropriately 
addressed. 

Domestic  violence  is  a  family  and  com- 
munity problem.  For  this  reason,  I  feel 
strongly  that  it  is  best  addressed  at  the 
local  level.  In  its  statement  of  purposes, 
this  bill  itself  addresses  the  need  to  stim- 
ulate local  activity,  if  I  could  believe  that 
a  sinple  injection  of  Federal  funds  would 
provide  the  catalyst  needed  to  build  an 
effective  local  response  to  domestic  vio- 
lence, I  would  have  no  qualms  about  sup- 
porting this  measure.  However,  as  cur- 
rently written,  this  bill  provides  little 
assurance  that  it  will  not  repeat  the  past 
performance  of  Federal  programs  which 
require  sustained  and  increasing 
amounts  of  Federal  funds  lo  assure  their 
continuation.  Too  often,  these  programs 
have  grown  dependent  on  Federal 
moneys  and  do  not  build  the  sources  of 
local  financial  support  which  will  guar- 
antee their  viabllitv  after  the  Federal 
presence  is  removed. 

The  Humphrey  amendment  would 
.strengthen  this  measure  by  assuring  that 
substantial  local  support  is  present  from 
the  outset.  By  requiring  that  Federal  sup- 
port be  matched  by  monetary  contribu- 
tions from  private  and  community 
sources,  it  offers  great  guarantees  that 
the  victims  of  domestic  violence  3  years 
from  now — when  Federal  funding 
ceases — will  be  able  to  rely  on  strong 
programs. 

This  amendment  does  not  rc^t  on  the 
hope  that  Federal  money  will  stimulate 
local  interest  in  the  future.  Rather,  it 
requires  a  tangible  Ruarantee  that  local 
support  is  already  present.  As  such,  I  feel 
It  offers  a  ri'rect  and  effective  means  for 
as.surmg  that  the  purposes  of  this  meas- 
ure are  achieved. 

More  and  more  we  are  realizing  that 
the  involvement  of  the  Federal  Govern- 
ment alone  does  not  assure  the  resolu- 
tion of  a  problem.  In  fact,  in  far  too 
many  cases.  Federal  intervention  has 
served  to  sunplant  rather  than  supple- 
ment local  efforts  to  deal  with  problem 
situations.  I  have  been  concerned  by  our 
tendancy    to    relinquish    responsibility 
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over  any  number  of  issues  which  directly 
affect  us,  our  families,  and  our  commun- 
ities. Domestic  violence  is  a  pervasive 
problem  which  respect  no  social  or  eco- 
nomic bounds.  Any  American  could  well 
have  friends  or  neighbors  who  are  vic- 
tims. Recognizing  this  reality,  we  all 
need  to  look  to  ourselves  first  in  seeking 
the  solution.  I  am  supporting  the  Hum- 
phrey amendment  because  I  believe  it  is 
essential  that  the  concept  of  local  and 
individual  responsibility  be  emphasized 
as  part  of  any  effort  to  address  domestic 
violence. 

UP  AMENDMENT   NO.    1317 

I  Purpose;  To  require  matching  funds  by  pub- 
lic ligenciK;.  una  noiiijiaui  pnvai,e  organ- 
izations raised  in  the  community  served 
by  such  agency  or  organization ) 

Mr.  CRANSTON.  Mr.  President,  I  send 
to  the  desk  a  substitute  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows : 

The  Senator  from  California  (Mr.  Cran- 
ston) pi-oposcs  an  unprinied  amendment 
numbered  1517  lo  the  Humphrey  amend- 
ment numbered  1516. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  oe  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  ii  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  line  2.  strike  out  all  through 
line  7  and  insert  the  following: 

(f )  No  grant  may  be  made  under  this  sec- 
tion lo  any  local  public  agency  or  nonprofit 
private  organization  unless  such  agency  or 
organization  provides  for  the  following  local 
share  as  a  proportion  of  the  total  amount  of 
Federal  funds  provided  to  the  program  or 
project  involved:  25  per  centum  in  fiscal  year 
1981,  33 '3  per  centum  in  fiscal  year  1982. 
and  50  per  centum  In  fiscal  year  1983,  of 
wnich  amoun'-c  in  each  such  fiscal  year  not 
less  than  60  per  centum  from  shall  be  pro- 
vided by  such  agency  or  organization  from 
private  funds  raised  in  the  community 
served  by  such  agency  or  organization:  The 
local  share  required  under  this  subsection 
may  be  in  cash  or  in  kind,  fairly  evaluated, 
Including  but  not  limited  to  plant,  equip- 
ment, or  services. 

Mr.  CRANSTON.  Mr.  President,  title  I 
is  designed  to  assure  that  programs  or 
projects  receiving  financial  assistance 
under  title  I  would  not  become  dependent 
upon  Federal  funding — we  placed  limits 
on  the  size  and  duration  of  grants  which 
local  programs  could  receive  so  that  they 
would,  out  of  necessity,  have  to  secure 
other  funding  support  in  their  communi- 
ties. 

I  am  not  opposed  to  making  explicit 
this  policy  which  is  already  implicit  in 
the  legislation.  However.  I  do  believe 
that  the  amendment  propo.sed  by  the 
Senator  from  New  Hampshire  is  unduly 
harsh  and  restrictive.  First  of  all,  it  fails 
to  recognize  that  some  of  these  programs 
will  be  operated  by  public  agencies.  The 
amendment  he  has  proposed  would  re- 
quire, for  example,  a  local  nolice  deoart- 
ment  to  go  to  private  charitable  agencies 
to  get  "private  funds  to  match  its  Fed- 
eral dollars.  Likewise,  the  Senator's 
amendment  would  ignore  the  desires  of 
local  and  State  governments  to  make 
contributions  to  these  programs.  A  city 


council  could  not  provide  the  funds  to 
match  a  Federal  grant  under  the  Sena- 
tor's amendment.  I  think  that  expres- 
sion of  support  and  interest  by  State 
and  local  government  entities  are  im- 
portant indicators  of  local  and  commu- 
nity support  and  should  be  counted  as 
part  of  any  non -Federal  share  require- 
ment. I  also  think  that  starting  with  a 
dollar  for  dollar  match  is  unrealistic  for 
new  programs. 

Mr.  President,  my  amendment  would 
provide  for  a  sliding  local  share  require- 
ment as  follows:  The  non-Federal  share 
would  be  25  irercent  of  the  Federal  fund- 
ing in  the  first  year,  33 '3  percent  in  the 
second  year,  and  50  percent  in  the  third 
year.  The  local  share  cou'.d  be  raised 
from  private  or  public  sources  and  would 
include  in -kind  contributions  as  well  as 
cash  grants. 

After  discussions  with  the  floor  man- 
ager for  the  minority,  the  Senator  from 
New  Hampshire.  I  have  further  modi- 
fied my  amendment  so  that  one-half  of 
the  non-Federal  match  required  would 
have  to  come  from  private  sources.  My 
amendment  also  has  been  modified  so 
that  Federal  funds  from  other  Federal 
source.s  cannot  be  counted  in  meeting 
the  local  share.  Also,  the  the  non- 
Fcdcral  share  would  not  be  applicable, 
under  the  amendment,  to  the  grant  to 
the  State. 

Mr.  President.  I  believe  that  we  thus 
have  reached  an  accommodation  on  the 
issues,  whereas  we  st.irted  off  with  dif- 
fering views.  This  approach  meets  the 
legitimate  concerns  raised  by  the  Sena- 
tor from  New  Hampshire  but  uses  an 
approach  that  I  believe  is  preferable 
and  more  realistic,  and  I  hope  we  now 
can  proceed  to  adopt  this  amendment. 

Mr.  HUMPHREY.  Mr.  President,  1 
thank  my  colle.igue  from  California  for 
his  coojjeration. 

Obviously,  in  a  compromise  one  does 
not  get  all  that  one  wants.  But,  never- 
thele.ss,  we  have  made  substantial  prog- 
ress toward  addressing  the  concerns  that 
I  have,  especially  the  concern  that  these 
projects  which  will  be  funded  in  part 
with  Federal  dollars.  th:it  is  to  say  tax- 
payer dollars,  will  be  projects  that  can 
demonstrate  some  real  concrete  local 
support. 

So  I  am  willing  to  accept  the  substi- 
tute amendment  offered  by  Senator 
Cranston  and  thank  him  for  his  co- 
operation. 

Mr.  CRANSTON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  then  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Cali- 
fornia. 

The  amendment  «UP  No.  1517'  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  then  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Hampshire  as  amended  by  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  lUP  No.  1516  >  as 
amended,  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT   NO.    19S4 

(Purpose  This  amendment  requires  that 
shelters  funded  under  this  bill  be  State 
licensed  so  that  Federal  aid  dollars  will 
help  ensure  that  temporary  shelters  are 
safe  and  habitable  and  provide  services 
and  care  to  domestic  violence  victims  by 
persons  properly  qualified  to  handle  ihelr 
needs) 

Mr.  HATCH.  Mr.  President,  I  call  up 
my  amendment  No.  1954  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr  Hatch)  pro- 
poses an  amendment  numbered  1954 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  24,  after  line  10,  insert  the  following 
new  paragraph  (and  redesignate  the  follow- 
ing paragraph  accordingly): 

"(5)  (A)  The  term  shelter'  means  any 
shelter,  facility,  or  other  Insiitution  which 
IS  licensed  under  any  applicable  Stale  law  to 
provide,  on  a  regular  basis,  shelter,  meals, 
and  related  assistance  to  victims  and  de- 
pendents of  victims  of  domestic  violence. 

"(B)  The  term  'shelter'  also  Includes  any 
shelter,  facility,  or  other  insiitution  which 
is  located  on  an  Indian  reservation  and  Is 
certified  by  the  Secretary  as  providing  the 
assistance  specified   in   subparagraph    (A)" 

Mr,  HATCH.  Mr.  Presdent,  this 
amendment  to  the  Domestic  'Violence 
Prevention  Act  simply  requires  that  any 
domestic  violence  shelters  to  be  created 
or  supported  as  a  result  of  S.  1843,  be  li- 
censed by  the  respective  State  as  to  shel- 
ter (that  is.  for  safety  and  fire'  ;  meals 
I  considering  sanitation  and  nutrition': 
and  related  a.ssistance  1  considering  the 
need  for  qualified  personnel,  often  being 
psychiatric  or  other  professionally 
trained  medical  staff  1 . 

My  proposal  requires  that  the  several 
States  assure  that  the  emergency  shel- 
ters provided  in  this  bill  meet  State  li- 
ceniiing  requirements.  None  are  now  fed- 
erally required.  When  a  battered  woman 
makes  the  decision  to  leave  her  hus- 
band, she  may  be  in  fear  of  her  life.  She 
commonly  has  nothing  but  the  clothes 
on  her  back,  and  the  children  she  is 
afraid  to  leave  with  a  violent  spouse 
For  all  too  many  of  these  women,  there 
is  no  place  to  go.  but  to  an  emergency 
shelter.  This  amendment  would  help 
make  sure  that  the  shelter  to  which  a 
victim  of  battering  goes  for  help  is  li- 
censed by  the  State  in  order  to  guar- 
antee: safe,  clean,  habitable  housing, 
nutritious  meals,  competent   personnel. 

My  amendment  requiring  State  li- 
censure is  a  requirement  for  account- 
ability: Accountability  for  the  quality 
of  care  provided:  accountability  for  the 
services:  and  for  the  facility  itself. 
Overcrowded,  poorly  or  inadequately 
staffed  shelters  perpetuate  abuse 
through  neglect,  and  thereby  take  away 
options  for  battered  women  and  their 
children,  rather  than  creating  them. 
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While  the  idea  of  State  licensing  is 
not  new,  not  all  Federal  programs  nec- 
essarily provide  a  requirement  for  States 
to  license  facilities  or  projects  created 
through  Federal  legislation.  For  exam- 
ple, until  Public  Law  96-58  was  amended, 
the  Food  Stamp  Act  prohibited  dispens- 
ing food  stamps  to  the  elderly  and  dis- 
abled living  in  small  group  home  living 
arrangements,  and  giving  States  no  dis- 
cretion to  direct  food  stamp  money  to 
these  elderly  group  home  facilities.  Now, 
fortunately,  the  law  has  been  made  more 
reasonable.  States  are  now  required  to 
assure  that  these  senior  citizen  centers 
are  licensed  to  guarantee  proper  sani- 
tation, quality  control,  and  so  forth,  and 
in  turn,  States  have  more  discretion  to 
operate  their  respective  centers. 

We  now  have  a  similar  State  licen- 
sure for  fund  eligibility,  in  the  alcoholic 
and  drug  addict  treatment  centers 
created  by  the  Comprehensive  Alcohol 
Abuse  and  Treatment  Act  of  1979,  Pub- 
lic Law  91-616. 

In  short,  my  amendment  to  S.  1843, 
requiring  State  licensure,  will  assure 
that  the  domestic  violence  prevention 
centers  provided  meet  high  standards, 
effectively  and  efficiently  use  the  Federal 
dollars  to  be  spent,  and  place  the  respon- 
sibility as  well  as  the  discretionary  au- 
thority on  the  shoulders  of  the  individual 
States  where  they  belong  anyway. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  some 
examples  of  laws  which  require  licensure 
of  facilities  by  the  States. 

There  being  no  objection,  the  material 
was  orderea  to  be  printed  in  the  Record, 
as  follows : 

Document  4 

Title  42  Sec.  1396a  State  plans  for  medical 
assistance : 

(29)  include  a  State  program  which  meets 
the  requirements  set  forth  In  section  139€g 
of  this  title,  for  the  licensing  or  administra- 
tors or  nursing  homes; 

"Notwithstanding  any  other  provision  of 
law,  after  June  30.  1988.  no  Federal  funds 
-hall  be  paid  to  any  State  as  Federal  match- 
ing under  title  I.  X.  XIV.  XVI.  or  XIX  of  the 
Social  Security  Act  (subchapter  I.  X.  XIV. 
XVI.  or  XIX  of  this  chapter)  for  payments 
made  to  any  nursing  home  or  on  account  of 
any  nursing  home  services  provided  by  such 
nursing  home  for  any  period  during  which 
such  nursing  home  is  determined  not  to  meet 
fully  all  requirements  of  the  State  for  license 
as  a  nursing  home,  except  that  the  Secre- 
tary may  prescribe  a  reasonable  period  or 
periods  of  time  during  which  a  nursing  home 
which  has  formerly  met  such  requirements 
will  be  eligible  for  payments  which  include 
Federal  participation. 

DOCtTMENT    5  ' 

Title  42  Sec.  1766  Child  care  food  program: 
(2i   For  purposes  of  this  section,  the  term 

•institution  '  means  any  public  or  private 
nonpront  organization  where  children  are  not 
maintained  in  permanent  residence  includ- 
ing, but  not  limited  to.  day  care  centers,  set- 
tlement houses,  recreation  centers,  famUy  day 
care  programs,  Head  Start  centers.  Homestart 
programs,  and  institutions  providing  day  care 
services  for  handicapped  children  No  institu- 
tion shall  be  eligible  to  participate  in  this 
program  unless  it  has  either  local.  State,  or 
Federal  licensing  or  approval  as  a  child  care 
institution,  or  can  satisfv  the  Secretary  that 
Its  standards  are  no  less  comprehensive  than 
the  Federal  interagency  day  care  require- 
ments as  approved  by  the  Department  of 
Health,  Education,  and  Welfare,  the  Office  of 
Economic  Opportunity,  and  the  Department 

of  Labor  on  September  23.  1968.  An  lastltu- 


tion  may  be  approved  for  funding  under  this 
section  only  if.  under  conditions  established 
by  the  Secretary,  such  institution  is  moving 
toward  compliance  with  the  requirements 
for  tax  exempt  status  under  section  501(c) 
(3)  of  title  26.  or  is  currently  operating  a 
federally  funded  program  requiring  nonprofit 
status.  For  purposes  of  this  section. 

Document  6 

Title  42  Sec.  4573  State  plans  alcohol  abuse 
centers: 

(9)  provide  reasonable  assurance  that  Fed- 
eral funds  made  available  under  this  part 
for  any  period  will  be  so  used  as  to  supple- 
ment and  increase,  to  the  extent  feasible  and 
practical,  the  level  of  State,  local,  and  other 
non-Federal  funds  that  would  in  the  absence 
of  such  Federal  funds  be  made  available  for 
the  programs  described  in  this  part,  and  will 
in  no  event  supplant  such  Stats,  local,  and 
other  non-Federal   funds: 

(I0»  set  forth,  in  accordance  with  criteria 
to  be  set  by  the  Secretary.  sta:idards  (in- 
cluding enforcement  procedures  and  penal- 
ties) for  (A)  construction  and  licensing  of 
public  and  private  treatment  facilities,  and 
(B)  for  other  community  services  or  re- 
sources available  to  assist  Individuals  to 
meet  problems  resulting  from  alcohol  abuse. 

UP  AMENDMENT  NO.  1518 

(Purpose:  To  clarify  that  the  provision  of 
shelter  and  related  assistance  be  m  com- 
pliance with  applicable  State  law  or  regu- 
lation) 

Mr.  CRANSTON.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment  as 
a  substitute  for  the  amendment  of  the 
Senator  from  Utah. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  California  (Mr.  Cran- 
ston) proposes  unprinted  amendment  num- 
bered   1518   to   amendment   numbered    1954. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  language  proposed  to  be  inserted, 
insert: 

On  page  51,  between  lines  23  and  24,  Insert 
the  following: 

(5)  The  term  "sheUer"  means  the  provi- 
sion of  temporary  refuge  and  related  assist- 
ance In  compliance  with  applicable  State  law 
or  regulations  governing  the  provision,  on 
a  regular  basis,  of  sheUer,  meals,  and  related 
assistance  to  victims  and  dependents  of  vic- 
tims of  domestic  violence. 

Mr.  CRANSTON.  Mr.  President,  if  a 
State  has  laws  or  regulations  which  are 
applicable  to  an  operation  of  a  shelter 
program,  then,  of  course,  grantees  under 
this  legislation  should  comply  with  ap- 
plicable State  laws.  Nothing  contained 
in  the  bill  suggests  otherwise. 

Where  I  may  differ,  and  perhaps  there 
is  no  difference  over  this  point,  but 
where  I  may  differ  from  the  Senator  is 
on  the  issue  of  whether  the  Federal  Gov- 
ernment should  mandate  that  States 
enact  laws  to  require  licensing  of  shel- 
ters. I  think  we  should  leave  that  deci- 
sion to  the  appropriate  State  govern- 
ments. 

I  am  willing,  however,  to  explicitly  re- 
quire that  any  refuge  and  related  assist- 
ance provided  by  a  shelter  facility  must 
meet  applicable  State  law  or  regulations, 
and  I  have  offered  a  substitute  to  that 
effect. 


Mr.  President,  my  amendment  would 
simply  define  ".shelter"  as  the  provision 
of  temporary  refuge  and  related  assist- 
ance in  compliance  with  applicable  State 
law  or  regulations.  It  would  impose  no 
additional  burdens  upon  States  but  sim- 
ply provide  the  grantees  must  comply 
with  State  law  or  regulations  which  are 
applicable  to  the  particular  activities 
they  wish  to  undertake. 

In  other  words,  receipt  of  Federal 
funds  under  this  act  would  in  no  way 
exempt  programs  from  meeting  the  ap- 
plicable requirements  of  State  law  or 
regulations. 

I  think  this  is  basically  what  the  Sena- 
tor intends  and  I  hope  that  he.  tl-.ere- 
fore.  finds  the  substitute  acceptable. 

Mr.  HATCH.  Mr.  President,  I  do  find 
the  substitute  acceptable. 

I  know  there  was  a  member  of  the 
committee  trying  to  bring  this  up,  and 
it  was  basically  unacceptable. 

I  see  really  not  much  difference  be- 
tween what  the  distinguished  Senator 
my  colleague  from  California,  is  offer- 
ing and  what  we  offer. 

That  being  the  case,  I  am  happy  to 
accept  the  amendment. 

Mr.  CRANSTON.  Very  good,  I  appre- 
ciate that  very  much. 

Mr.  HATCH.  Mr.  President,  I  move 
the  adoption  of  it. 

Mr.  CRANSTON.  Will  the  Senator 
wait  one  momenf 

Mr.  HATCH.  Yes. 

Mr.  CRANSTON.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Tlie  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  just 
made  a  technical  correction  in  the 
amendment  so  it  will  appear  in  the  bill 
at  the  proper  place. 

Mr.  HATCH.  That  is  fine.  The  techni- 
cal amendment  is  fine  with  the  Senator 
from  Utah. 

Mr.  CRANSTON.  If  the  Senator  would 
modify  his  amendment  in  the  same  way 
it  would  be  in  accordance  with  mine. 

Mr.  HATCH.  Mr.  President,  I  hereby 
make  the  modification. 

Mr.  President,  I  move  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  <UP  No.  1518 1  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah,  as 
amended. 

The  amendment  'No.  1954',  as 
amended,  was  agreed  to. 

Mr.  CR.ANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT   NO.    1937 

(Purpose:  To  provide  State  legislatures  with 
the  power  to  veto  grants  approved  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare) 

Mr.  HATCH.  Mr.  President,  I  call  up 
amendment  No.  1957  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  amendment  numbered  1957. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  after  line  2,  insert  the  following 
new  section  (and  redesignate  the  following 
sections,  and  any  references  to  such  ques- 
tions, accordingly) : 

Sec,  5,  In  any  case  in  which  the  Secretary 
approves  an  application  submitted  to  the 
Secretary  by  a  State  for  a  grant  under  sec- 
tion 4,  the  Secretary  shall  submit  written 
notice  of  such  approval  as  soon  as  practi- 
cable after  the  date  of  such  approval  to  the 
State  legislature  for  the  State  involved  for 
review  by  such  legislature  in  accordance  with 
this  section.  Such  notice  shall  include  such 
information  as  the  Secretary  considers  ap- 
propriate describing  the  nature  of  activities 
which  are  proposed  in  such  application  and 
the  reasons  of  the  Secretary  for  approving 
such  application, 

Mr.  HATCH.  Mr.  President,  this 
amendment  allows  State  legislatures  to 
veto  grants  authorized  by  the  Health 
and  Human  Services  Secretary  for  do- 
mestic violence  prevention  and  abuse 
programs  within  a  respective  State. 

I  think  this  amendment  is  necessary, 
giving  State  legislatures  authority  they 
ought  to  have  anyway,  as  my  amendment 
provides,  indirectly  involves  these  State 
and  legislatures  in  the  grant-in-aid 
process  for  the  benefit  of  both  State  and 
Federal  Governments. 

I  say  that  it  is  mutually  beneficial  on 
the  State  and  Federal  levels,  because 
having  the  veto  authority  on  federally 
guided  domestic  violence  programs  give's 
these  State  legislatures  a  comparable  re- 
sponsibility to  track  down  and  assure  the 
quality  and  compliance  of  State  grant 


applications.  It  invites  State  legislatures 
to  become  familiar  with  these  programs, 
and  better  assures  a  smooth  transition 
from  Federal  to  State  participation  once 
the  Federal  aid  ends  and  the  offer  of 
Federal  matching  funds  begins. 

State  legislative  veto  requirements 
tend  to  prevent  programs  initiated  as 
"demonstration"  or  "seed  money"  grant 
programs  from  becoming  permanent 
federally  subsidized  fixtures,  but  Instead 
lead  to  State  matching  or  fully  State- 
supported  programs.  The  discontinua- 
tion of  State  LEAA  programs  after  ini- 
tial Federal  authorizations  ran  out  is  the 
classic  illustration  of  this,  and  I  ask  that 
a  two-page  summary  oi  this  example  be 
submitted  to  the  hearing  record,  and  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

State  Project  Discontinuations 

la  accordance  with  Section  519(8)  of  the 
Crime  Control  Act,  States  submitted  to  LEAA 
data  on  the  total  number  of  projects  ending 
m  Fiscal  1978.  the  number  of  projects  con- 
tinued and  not  continued  with  non-LEAA 
funds  both  at  the  State  and  local  levels  when 
lands  were  discontinued,  and  the  number  of 
projects  which  by  their  very  nature  were  not 
eligible  or  intended  to  be  continued.  Data  is 
reported  by  criminal  Justice  system  compo- 
nents. Even  though  programs  in  juvenile 
justice  and  delinquency  prevention  and  drug 
abuse  are  reported  within  the  five  primary 
program  categories,  they  are  reported  again 
separately  in  response  to  congressional  In- 
terest in  these  subject  areas. 

Of  a  total  of  7,867  projects  ending  In  FT 
1978,  2604  1 33  percent)  were  continued  at 
the  State  or  local  level  subsequent  to  the 
termination  of  LEAA  funding,  482  (6  per- 
cent) were  discontinued  either  because  of 
the  unavailability  of  funds  or  the  laclc  of 
appreciable  Impact:  and  4781  i6l  percent) 
were  projects  which  by  their  nature  were  not 
eligible  or  Intended  for  continuation.  Of  the 
projects  in  this  latter  category,  the  majority 
were  In  the  enforcement  area. 

In  reporting  the  projects  i-hat  were  con- 
tinued with  non-LEAA  fimds  the  States  In- 
dicated those  which  were  funded  at  the  State 
level  and  those  funded  at  the  local  level, 
.Some  74  percent  of  projects  continued  with 
non-LEAA  monies  were  funded  at  the  local 
level,  with  26  percent  funded  at  the  State 
level.  Of  a  total  of  685  funded  at  the  State 
level,  37  percent  were  in  the  corrections  cate- 


gory, '9  percent  in  enforcement,  18  percent 
CONTINUATIONS  OF  PROJECTS  SUPPORTED  WITH  LEAA  FINDS 


In  system  support,  15  percent  In  adjudlc*- 
tion,  and  11  percent  in  prevention  There 
were  1,919  projects  funded  at  the  local  level 
with  the  following  percentages  in  each  pro- 
gram component:  enforcement,  33  percent; 
corrections.  22  percent;  prevention,  18  per- 
cent; adjudication,  18  percent;  and  system 
support,  9  percent. 

-n  addition  to  providing  the  number  of 
projects  continued  at  the  State  and  local 
levels,  the  States  reported  the  level  of  project 
scope  and  activity  compared  to  that  in  the 
last  year  of  LEAA  funding.  The  focus  of  these 
indlcatois  (reduced,  comparable,  or  ex- 
panded) Is  upon  the  level  of  services  pro- 
vided and  not  solely  upon  the  level  of  non- 
LEAA  State  or  local  continuation  funding, 
-Approximately  75  percent  of  the  projects 
'.(.hich  were  continued  by  Slates  and  locali- 
ties were  continued  at  levels  comparable  in 
scope  and  activity  to  that  of  the  last  year  of 
LEAA  funding.  The  remaining  25  percent 
were  divided  almost  equally  between  reduced 
and  expanded  levels. 

The  number  of  projects  not  continued 
with  non-LE.AA  funds  when  LEAA  funding 
terminated  were  reported  in  two  categories — 
those  not  continued  because  of  no  appreci- 
able imp.\ct  £.nd  those  not  continued  because 
funds  were  not  available.  Of  the  total  of  482 
projects  not  continued.  26  percent  fell  Into 
the  former  category  and  74  percent  into  the 
latter.  The  breakout  by  criminal  Justice  »ys- 
Tem  component  of  projects  not  continued  is 
as  follows:  corrections.  29  percent;  preven- 
tion. 23  percent;  enforcement,  21  percent; 
adjudication.  15  percent;  and  system  sup- 
port, 12  percent. 

There  are  many  LEAA-funded  projects 
that  by  their  very  nature  are  not  eligible  for 
nor  Intended  to  be  continued  Some  61  per- 
cent of  the  total  projects  ending  In  FY  1978 
fall  within  this  category  These  include  tele- 
communications and  data  proces-lng  equip- 
ment purchases,  training,  facilities  construc- 
tlcn  and  r<;novatlon.  most  research  under- 
takings, end  experimental  projects  or  studies 
of  a  relatively  short  duration  The  major  ob- 
jectives of  these  projects  are  accomplls'ied 
with  Federal  funds,  and  with  the  exception 
of  routine  maintenance  costs,  the  bulk  of  the 
project  cost  occurs  during  the  initial  Federal 
funding  period. 

A  comparison  of  this  report  with  data 
from  the  FY  1977  Annual  Report  shows  that 
there  Is  considerable  consistency  in  the  total 
number  of  projects  ending  'there  were  79 
more  endins  in  FY  IS77),  Fiscal  1978  had  9 
percent  more  projects  continuing  that  were 
reported  for  FY  1977;  14  percent  fewer  proj- 
ects not  continued  because  of  lack  of  funds 
or  no  appreciable  Impact;  and  5  percent  less 
projects  not  eligible  for  continuation  than 
were  reported  for  F'Y  1977. 


Program  component 


Proiects  ProiectJ 
continued  which  by 
w.th  non-  Projects  not  their  nature 
LEAA  funds  co  itmued  are  not 
when  LEAA  when  LEAA  elijibleor 
funds  were  funds  were  intended 
discon-  discon- 
tinued tinu*d 


PROJECTS  CONTINUED  AT  THE  STATE  AND  LOCAL  LEVELS  BY  CRIMINAL  JUSTICE  SYSTEM 

COMPONENT 


State 


Total 
number  of 


!o  be   projects  not 
continued       continued 


Total 

number  of 

projects 

ending  m 

fiscal  year 

1978 


Lxal 


Number 


Percent 


Number 


Percent 


Prevention 

Enforcement 

Adjudication 

Corrections 

System  support '.'.'..'.. 

Total 

Juvenile  justice  and  delin- 
quency prevention. 
Drugabuse 


432 

108 

761 

S7 

441 

77 

665 

140 

305 

60 

189 
!,836 
689 
572 
195 


297 
2,933 
766 
712 
555 


3,69^ 

1,207 

1,377 

860 


P'evenlion  

Enforcement 

Adjudication 

Corrections..  .. 
System  support. 

Total 


79 
128 
101 
2S2 

125 


11 
19 
IS 
37 

18 


353 
633 
340 
413 
180 


18 
33 
18 
22 
9 


685 


100 


1,919 


100 


Note:  Total  number  projects  continued:  2,604. 


2,604 

630 
81 


482 

ISO 
21 


4,781 

30S 
36 


5,263 

455 
57 


7,867 

1,085 
138 


PROJECTS  NOT  CONTINUED  (NO  IMPACT  OR  NO  FUNDS)  BY  CRIMINAL  JUSTICE  SYSTEM 

COMPONENT 


thme'hmHnHirt^'Khl's'J"'''  ''fl""'"«"'y  Prevention  and  drug  abuse  program  infcrmat 
inough  included  in  the  5  criminal  justice  system  components,  is  reported  again  separately. 


ion.  al- 


Number 

not 

continued 


Percent  ■ 
of  total 


No  appreciable 
impact 


No  available 
funds 


Number      Percent      Number        Percent 


Prevention 

108 

Enforcement 

97 

Adjudication 

77 

Corrections 

140 

System  support 

60 

23 
21 

15 
29 
12 


26 
21 

24 
35 
18 


82 
76 
S3 
105 
42 


Total. 


482 


100 


124 


26 


35S 


74 
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Mr.  HATCH.  Too  often,  "seed  money" 
grant  programs  established  to  aid  specif- 
ic local  problemi  become  entrenced 
as  part  of  the  Federal  bureaucracy  be- 
cause there  was  no  mechanism  avail- 
able to  involve  State  legislatures  early 
enough  to  maice  it  possible  for  them  to 
pick  up  the  Federal  share.  As  a  result. 
established  constituencies  grow  like 
topsy  and  begin  lobbying  Congress  for 
the  incredible  increased  authorizations 
we  have  had  in  program  maintenance 
at  the  Federal  level. 

Consider  just  a  few  examples:  Food 
stamps  started  out  as  a  pilot  project 
funded  at  $13  million  in  1969.  and  grew 
to  $6.8  billion  in  fiscal  year  1979. 

Community  mental  health  centers 
originally  part  of  the  Office  of  Economic 
Opportunity  began  at  S10.4  million,  and 
is  now  $360  million,  taking  the  last  fiscal 
year's  authorization. 

Women,  infants  and  children's  pro- 
graming for  cash  assistance  through 
HEW  began  at  $15  million  and  is  now 
$550  million. 

What  I  am  saying  in  adl  of  this,  is 
simply  that  had  the  Federal  Government 
not  followed  a  policy  path  discouraging 
State  involvement,  we  might  today  have 
these  same  programs  but  operated  at 
more  efficient  cost  levels  and  ccnducted 
in  a  more  decentralized  fashion.  With 
my  amendment,  we  can  begin  making  up 
for  lost  time  by  involving  the  State  very 
early  on  in  the  domestic  violence  center 
authorization  process. 

As  a  final  note,  let  me  note  that  no 
State  has  ever  turned  down  Federal 
money.  States  should  have  even  if  they 
are  unlikely  to  use  their  legislative  veto 
authority,  and  regardless  will  welcome 
Federal  assistance. 

So  I  would  suggest  even  with  my  state 
legislative  veto  amendment  the  States 
will  take  the  money,  will  set  this  up.  but 
will  be  participants  in  the  process,  and 
we  will  all  be  better  off  early  in  the  game 
rather  than  later  in  the  game  with  all 
the  irritations  which  have  occurred  in 
the  past. 

I  also  ask  unanimous  consent  that 
various  arguments  in  rebuttal  and  an- 
swers thereto  to  the  legislative  veto  be 
printed  in  the  RrcoRo. 

There  being  no  objection,  the  material 
was  ordered  to  be  pnnted  in  the  Record, 
as  follows: 

Lecislativz  Veto,  Ajigxtments  To  Rebut 

Some  state  legislatures  don't  meet  every 
year 

Legislative  veto  mechanism  not  adversely 
affected,  since  legislati  res  could  act  to  veto 
when  and  if  a  problen  with  federal  assist- 
ance that  is  adversely  impacting  on  a  state 
program  when  it  meets.  Secretary  must  be 
notified  by  Stat.j  legislature  before  federal 
assistance  ends 

State  legislatures  don't  meet  at  the  same 
time  that  funding  will  be  available  and  they 
will  come  alcng  later  and  disapprove  that 
funding  even  though  it  started  to  provide 
services,  even  though  it  has  billed  the  clien- 
tele. 

Federal  funding  in  this  bill  is  25  percent 
or  the  program  costs,  or  $50,000  If  a  com- 
munity  based   program   is   good   enough   to 

^^.IX  P"'"'"*'  °'"  ^^"-^  support  it  needs  to 
fund  the  program  at  75  percent  effectiveness 
if™  *'*'''  °^  *  legislative  veto  sufficient 
program  support  should  have  already  been 
generated,  through  the  movement  through 


the  process,  to  plug  Into  existing  federal  aid, 
such  as  lille  XIX,  Community  Block  Grants. 
ACTION.  LEAA  and  the  like  to  get  the  pro- 
gram off  the  ground,  anjrway. 

The  safeguards  In  the  bill  are  that  the 
governor  has  to  be  involved  in  and  want  the 
program,  his  ofBce  has  to  make  application. 

Involvement  by  the  Governor  is  not  In- 
volvement by  the  legislature. 

Legislature  appropriates  money,  not  the 
governor; 

Legislature  must  understand  what  It  is 
bein^  asked  to  fund:  and 

The  legislature,  not  the  governor,  will  be 
asked  to  pick  up  the  bill. 

Legislative  veto  is  without  precedent.  To 
move  in  this  direction  is  to  invite  precedent 
for  moving  a  whole  host  of  programs  in  this 
direction. 

Sponsors  of  this  bill  have  repeatedly  stated 
this  is  a  three  year  "seed"  money  categorical 
grant  program  designed  to  provide  assistance 
to  get  community  based  programs  off  the 
ground,  therefore  if  it  is  designed  to  end. 
let's  plug  mechanisms  in  the  bill  at  the 
outset  to  realisiicilly  allow  the  states  to  take 
over  their  rightful  role  as  caretakers  of 
family  concerns. 

Legislative  veto  makes  government  more 
complicated,  rather  than  less  complicated 

The  only  complication  in  a  legislative  veto 
IS  that  it  requires  that  someone  look  at  a 
program,  and  track  it  to  determine  whether 
or  not  It  Is  accountable. 

Ii  the  state  wants  to  set  up  a  mechanism 
to  be  involved  in  the  program  before  it  is 
fiscally  Involved,  they  can  do  It  by  passing 
statutes  to  that  effect  through  their  legisla- 
tures, by  involving  their  appropriations  Com- 
mittee and  ways  and  means  committees  In 
the  sign  off  on  grants. 

Statutes  which  provide  for  the  reappro- 
prlation  of  federal  money  by  state  legisla- 
tures is  more  involved  than  a  legislative  veto 
This  Is  a  simple  mechanism  to  allow  states 
some  Independent  destiny  over  federal  dol- 
lars pouring  into  communities  that  the  legis- 
latures will  ultimately  have  to  fund. 

The  PRESIDING  OFFICER.  The  Chair 
wishes  to  advise  the  Senator  from  Utah 
that  his  amendment  as  drafted  fits  into 
the  middle  of  a  sentence  of  the  bill.  Will 
the  Senator  from  Utah  kindly  clarify 
that  for  the  Chair':' 

Mr.  HATCH.  Mr.  President.  I  ask 
imanimous  consent  that  the  amendment 
be  made  to  conform  with  the  Cranston 
substitute  which  will  be  offered,  and 
which  is  at  the  desk. 

Mr  CRANSTON.  Mr.  President,  the 
language  would  be  inserted  on  page  32 
between  lines  14  and  15  as  a  new  subsec- 
tion <h' . 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modified. 

The  modification  is  as  follows: 

On  page  32.  between  lines  14  and  15.  insert 
the  following  new  section  (and  redesignate 
the  following  sections,  and  any  references  to 
such  questions,  accordingly)  : 

(h)  In  any  case  in  which  the  Secretary 
approves  an  application  submitted  to  the 
Secretary  by  a  State  for  a  grant  under  sec- 
tion 4.  the  Secretary  shall  submit  written 
notice  of  such  approval  as  soon  as  practicable 
after  the  date  of  such  approval  to  the  State 
legislature  for  the  State  involved  for  review 
by  such  legislature  In  accordance  with  this 
section.  Such  notice  shall  Include  such  In- 
formation as  the  Secretary  considers  appro- 
priate describing  the  nature  of  activities 
which  are  proposed  in  such  application  and 
the  reasons  of  the  Secretary  for  approving 
such  application 

Mr.  CRANSTON.  Mr.  President,  may 
I  ask  the  Senator  from  Utah  is  the 
amendment  now  modified  in  accordance 
with  what  we  suggested? 


Mr.  HATCH.  Yes,  the  amendment  has 
been  modified  in  accordance  with  the 
Senator  s  suggestion. 

Mr,  CRANSTON.  I  was  concerned  that 
the  amendment  was  providing  for  a  veto. 
It  does  not  do  that.  It  describes  the 
situation  accurately,  and  I  am  prepared 
to  accept  the  amendment,  which  simply 
provides  for  notifying  the  State  legisla- 
tures of  grants  made  to  States. 

Mr.  President,  as  I  read  the  amend 
ment  proposed  by  the  Senator  from  Utah, 
it  simply  provides  for  the  Secretary  to 
give  written  notice  to  the  State  legisla- 
ture when  the  Secretary  has  approved  a 
States  application  for  a  grant,  including 
such  information  as  the  Secretary  deems 
appropriate  describing  the  nature  of  ac- 
tivities proposed  in  the  application  and 
the  reasons  of  the  Secretary  for  approv- 
ing the  application. 

Although  the  Senator  from  Utah  has 
described  his  amendment  as  providing  a 
"veto,"  I  do  not  read  it  as  such.  There  is 
no  prohibition  in  his  amendment  against 
the  Secretarj-  going  forward  with  the 
grant  once  notice  has  been  given  to  the 
State  legislature.  Of  course,  upon  receiv- 
ing such  notification,  a  State  legislature 
could  take  whatever  action  it  deemed 
appropriate  with  respect  to  its  super- 
vision of  its  own  executive  agencies  and 
could,  I  presume,  pass  a  law  directing 
them  to  withdraw  their  application  or 
decline  the  funds,  but  that  would  be  a 
matter  between  the  State  legislature  and 
the  State  executive  branch.  The  amend- 
ment would  not  direct  the  Secretary  to 
withhold  fund.s  pending  action  by  "the 
State  legislature. 

I  have  no  objection  to  this  notification 
to  the  State  legislature. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified,  of  the  Senator  from 
Utah. 

The  amendment  'No.  1957i,  as  modi- 
fied, was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to, 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT   NO.     1956 

(Purpose:  To  strike  out  the  National  Center 
on  Domestic  'Violence) 

Mr.  HATCH.  Mr.  President.  I  call  up 
my  printed  amendment  1956  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr  Hatch)  pro- 
poses an  amendment  numbered  1956 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Ls  as  follows: 

On  page  26,  line  24,  beginning  with  the 
word  "and  "  strike  out  through  the  comma 
on  line  1  on  page  27. 

On  page  31.  line  3,  strike  out  ",  through 
the  Director.". 

On  page  33.  line  3.  strike  out  "113"  and 
insert  In  lieu  thereof  "112". 

On  page  37.  beginning  with  line  12.  strike 
out  through  line  21  on  page  39. 
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On  page  39,  line  22,  strike  out  "national 
center". 

On  page  39,  line  23,  strike  out  "Sec.  107." 
and  insert  In  lieu  thereof  "Sec.  106.". 

On  page  39,  lines  24  and  25,  strike  out 
",  through  the  Director,". 

On  page  41,  line  22.  strike  out  "Sec.  108. " 
and  insert  in  lieu  thereof  "Sec.  107.". 

On  page  45,  line  5,  strike  out  "Sec.  109." 
and  Insert  In  lieu  thereof  "Sec.  108.". 

On  page  45,  line  17.  strike  out  "Sec  110." 
and  Insert  In  lieu  thereof  "Sec.  109.". 

On  page  48.  line  5.  strike  out  "Sec  111." 
and  insert  In  lieu  thereof  "Sec.  110.". 

On  page  48,  line  5,  strike  out  "Director" 
and  Insert  in  lieu  thereof  "Secretary". 

On  page  51,  line  7,  strike  out  "Sec  112." 
and  Insert  In  lieu  thereof  "Sec  111.". 

On  page  51,  strike  out  lines  8  through  10. 

On  page  51.  line  11,  strike  out  "(3)"  and 
Insert  in  lieu  thereof  "(1)". 

On  page  51,  line  22,  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(2)". 

On  page  51.  line  24.  strike  out  "(6)"  and 
Insert  in  lieu  thereof  "(3)". 

On  page  52,  line  6,  strike  out  "Sec.  113." 
and  insert  In  lieu  thereof  "Sec.  112.". 

On  page  52,  line  18,  beginning  with  "the 
operation"  strike  out  through  "Center"  on 
line  20  and  Insert  in  lieu  thereof  the  follow- 
ing:  "administrative  expenses". 

Mr.  HATCH.  Mr.  President,  this 
amendment  strikes  the  National  Center 
on  Domestic  Violence  provision  from  the 
bill,  because  there  is  no  proper  function 
for  such  a  center.  It  is  an  example  of  the 
Federal  Government  making  itself  "busy 
work,"  at  best;  or  venturing  the  Federal 
Government  into  becoming  an  OSHA  on 
the  family  where  it  certainly  does  not 
belong.  The  only  role  for  this  kind  of 
center  as  provided  for  in  S.  1843  must 
be  implied,  since  the  legislation  is  vague 
on  the  matter;  and  the  implication  left 
is  that  such  a  national  center  would 
promise  to  become  a  coordinated,  feder- 
ally authorized  office  to  modify  American 
family  life.  The  Federal  Government  has 
neither  the  competence  nor  the  right  to 
perform  such  an  august  function.  To 
federally  authorize  such  an  ofHce  almost 
guarantees  the  politicization  of  such  an 
office,  a  political  transformation  in  which 
the  so-called  topical  discussions  on  do- 
mestic violence  provided  for  in  the  bill 
are  little  more  than  polemics  parading  as 
social  science. 

If  we  are  serious  about  providing  Fed- 
eral help  to  solve  the  domestic  violence 
problem  which  troubles  our  country,  we 
have  a  responsibility  to  provide  serious, 
substantive  policy  rather  than  a  proposal 
which  would  dot  the  countryside  with 
federally  authorized  hostels  that  double 
as  indoctrination  centers.  There  are 
questions  which  should  be  more  carefully 
weighed  before  we  vote  for  such  a  pro- 
posal: Might  not  these  shelters  serve  to 
divide  families,  rather  than  heal  wounds 
or  bring  them  back  together?  Are  we  so 
certain  that  the  obligatory  "counseling" 
within  these  centers  provided  by  fed- 
erally funded  social  workers  not  neces- 
sarily from  the  same  region  or 
community,  would  promote  strong,  uni- 
fied families?  Would  it  not  be  better  to 
use  primary  relationships  rather  than 
secondary  ones?  Would  it  not  be  better 
to  encourage  persons  victimized  by 
domestic  violence  to  first  go  to  friends 
or  family  when  safety  dictates  that  he  or 
she  must  leave  a  household?  The  domes- 


tic violence  provision  in  this  bill,  and  the 
accompanying  report  language,  fail  to 
address  these  central  questions. 

I  am  sure  that  the  promotion  of  this 
particular  section  of  the  bill  is  the  prod- 
uct of  earnest,  sincere  efforts  to  solve 
the  domestic-victim  and  runaway  home 
problems  with  what  is  thought  to  be  the 
most  immediate  and  federally  insured  of 
means,  providing  Federal  money  to  set 
up  Federal  minibureaus  or  offices,  I  only 
ask  my  colleagues  to  truly  scrutinize  this 
section  and  debate  whether  it  would 
not  be  better  to  leave  it  out  for  now  until 
we  can  be  sure  that  adding  such  a  vague- 
ly defined  office  would  do  more  good  than 
harm. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  additional  items  be  printed 
In  the  Record  following  my  remarks. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

(See  exhibits  1  and  2.) 

Mr.  HATCH.  The  first,  produced  by 
the  Center  for  Women  Policy  Studies  is 
entitled  "Programs  Providing  Services 
to  Battered  Women;"  and  the  second, 
provided  by  my  staff,  is  a  compilation  of 
preexisting  federally-authorized  Domes- 
tic 'Violence  Prevention  Offices  and  re- 
lated activities  which  overlap  with  what 
is  being  provided  in  the  Domestic  Vio- 
lence Prevention  Center  provisions  of  S. 
1843.  These  are  further  exhibits  in  be- 
half of  my  case,  and  I  urge  my  colleagues 
to  weigh  their  significance  carefully  be- 
fore we  vote, 

Mr,  President.  I  also  ask  unanimous 
consent  that  the  distinguished  Senator 
from  Kansas  iMrs.  Kassebaum)  be  added 
as  a  cosponsor  to  this  amendment;  also 
Senator  Dole  from  Kansas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Exhibit  1 
Programs  Providing  Services 
To  Battered  Women 

ALABAMA 

Shelters: 

Penelope  House,  Inc.  P,0  Box  6871  Mobile, 
AL  36606;  (205)  471-1771,  Crisis;  (205)  471- 
1795— Office. 

Services:  Legal  aid  (court  costs  only), 
counseling,  referral  hotline  (24  hrs,,  7  day/ 
wk,|.  housing  (max  capacity  15-20  people, 
limit  3  weeks,  will  take  children),  chlldcare. 

Funding:  CETA  community  fundralslng, 
have  applied  for  LE.AA  grant. 

Domestic  Abuse  Shelter,  Inc,  P,0.  Box 
4752,  Montgomery.  AL  36101. 

Services  are  being  planned. 

Funding:  Donations. 

ALASKA 

Shelters: 

AWAIC,  Inc.,  417  'W  8th  St.,  Anchorage. 
AK  99501:   (907)  274-4561, 

Services  Legal  aid.  counseling,  referral, 
hotline  i24  hrs),  housing,  chlldcare.  trans- 
portation. 

Funding:  State,  community. 

Aiding  Women  in  Abuse  and  Rape  Emer- 
gency, P  O,  Box  809.  Juneau,  AK  99802;  (907) 
586-6624, 

Services:  Legal  aid,  counseling  referral. 
hotline  (24  hrs),  housing,  chlldcare.  trans- 
portation. 

Funding    State,  communltv. 

B°rlng  Sea  Women's  Coalition,  P,0.  Box 
1596.  Nome,  AK  99762:  (907)  443-5259, 

Service'::  I^eal  aid.  counseling,  referral, 
hotll'-e  i2i  hrs),  housing,  chlldcare,  trans- 
portation. 

Funding:  LEAA,  state,  community. 


lUulluk  Family  and  Health  Services.  Una- 
laska,  AK  99685. 

Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs),  housing,  chlldcare,  trans- 
portation. 

Funding  :^tate.  community. 

Tundra  Women  s  Coalition  P  O,  Box  1034, 
Bethel.   AK  99559;    (907)    543-3455. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs),  housing,  chlldcare.  trans- 
portation. 

Funding:  LEAA,  state,  community. 

Women  In  Crisis  Counseling  Assistance, 
331  Fifth  Avenue,  Fairbanks.  AK  99701;  (907) 
452-2293,  Shelter  &  Counseling.  (907)  452- 
6770,  Rape. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs.),  housing,  chlldcare.  trans- 
portation. 

Funding:  State,  community. 

Other  services; 

Kenal  Women's  Resource  Center.  PO  Box 
2464,  Seldotna,  AK  99669;    (907)    262-9760. 

Services:  Counseling,  referral,  transporta- 
tion, housing  (safe  homes). 

Funding:   State,  community. 

Kodlak  Women  8  Resource  Center,  Kodlak 
AK  99615;    (907)   486-3625, 

Services-  Crisis  counseling,  referral,  hot- 
line, housing  (In  safe  homes) , 

Women  in  Safe  Homes,  P  O  Box  6552,  Ket- 
chikan, AK  99901;    (907)    225-2730, 

Services:  Counseling,  referral,  hotline. 
housing  (in  safe  homes). 

Funding:  LEAA,  state,  community. 

ARIZONA 

Shelters: 

Rainbow  Retreat.  Inc  ,  4332  N.  12th  Street. 
Phoenix.  AZ  85014;   (602)  263-1113. 

Services  Counseling,  referral,  hotline, 
chlldcare,  housing. 

Funding:   LEAA, 

Sotourner  Center,  P  O.  Box  2649,  Phoenix. 
AZ  85602;    (602)    258-5344. 

Services:  Counseling,  referral,  hotline. 
housing  ( max  capacity  25.  limit  7  days,  will 
take  children ) , 

Funding:  City  of  Phoenix  (CETA):  Mari- 
copa County  (META) :  Maricopa  County  Pro- 
bation Department,  State  of  Arizona  Depart- 
ment of  Corrections;  Title  XX;  Individual 
and  corporate  benefactors. 

Friends-of-the-Famlly,  6825  E  Osborne 
Road.  Scottsdale.  AZ  85251;    (602)   949-7256, 

Services:  Legal  aid.  counseling,  referral, 
hotline,  chlldcare,  housing  (max.  capacity  12- 
15,  limit  30-45  days,  will  take  children,  sUd- 
Ine  scale  feel . 

Tucson  Center  for  Women  and  Children. 
419  S  Stone  Ave  .  Tuscon.  AZ  85701;  (612) 
792-1929,    Crisis;     (612)    792-1933.    Home 

Services:  Counseling,  referral,  hotline  (24 
hrs).  chlldcare.  housing  (slidln?  donation 
scale,  max.  10  women,  children  welcome,  time 
limit  1-2  weeks) ,  nutrition  program. 

Funding;  City,  CETA.  donations,  Presby- 
terian church,  fundralslng. 

Other  services: 

Citizen  Participation  and  Support  Project, 
7012  North  58th  Drive.  Glendale,  AZ  85301; 
(602)    931-5593. 

Services:  Counseling,  referral,  hotline  (24 
hrs).  chlldcare  and  housing  purchased  for 
client. 

Funding:  City  of  Glendale. 

New  Directions  for  Young  Women.  246  S. 
Scott,  Tucson,  AZ  85701;    (602)    623-3677, 

Services:  Counseling,  referral,  chlldcare 
(1-3  P,M.) ,  advocacy  groups.  QED  for  all  fe- 
males 12-18  years  of  age 

Funding:  LEAA. 

Flagstaff  Women's  Resource,  Inc  .  3  N  Le- 
ro\ix  Suite  201.  Flagstaff,  AZ  86001;  (802) 
774-2727.  Crisis;  (602)  774-7353,  Office  or 
774-1008. 

Services:  Counseling,  referral,  temporary 
immediate  Fhelter  in  volunteer  homes,  hot- 
line (8  AM.— 5  P.M  M-P) . 

Funding;  CETA,  CSA,  'WEEf.  expecting 
ACTION  funding. 
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Southern  Arlsona  Legal  Aid.  Inc.,  Family 
Law  Unit,  155  E.  Alame<la,  Tucson,  AZ  85701; 
(003)  S23-9461. 
Semces:  Legal  aid,  referral,  no  charge 
Funding:  Legal  Services  Corp..  United 
Way.  Bar  Association,  Titles  IX.  XIII.  XX, 
CETA,  ACTION,  private  donations. 

AftKAKSAS 

Shelters: 

Northwest  Arkansas  Project  for  Battered 
Women  and  their  Families.  P.O.  Box  1168, 
FayettevUle,  AR  72701;    (501)   521-1394. 

Services:  Referral,  hotline  (24  hrs.j,  hous- 
ing, counseling. 

Funding;  CETA,  County  Quorum  Coiirt, 
Washington  County  EOA.  private  donations. 

Other  services; 

Advocates  for  Battered  Women,  700  N 
Polk,  Little  Rock,  AR  72205;  (501)  664-8834. 
Crisis;  (501)  664-8834.  Office. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs.). 

Funding:   Volunteer  at  present  time. 

CALJrOBNIA 

Shelters ; 

La  Casa  de  Las  Madres  P.O.  Box  15147,  San 
Francisco,  CA  94115;  (415)  626-9343,  Crisis; 
(415)  626-7869,  Office. 

Services;  Legal  aid.  counseling,  referral. 
childcare,  housing  (Maximum  30.  children 
welcome ) . 

Funding;  Vanguard.  Colman  Youth  Serv- 
ices, San  rranclsco  Foundation. 

Haven  Hills,  Inc..  P.O.  Box  66,  Canoga  Park. 
CA  91305;  (213)  887-6589,  Crisis;  (213)  34(>- 
2632,  Office. 

Services;  Legal  aid.  counseling  (sliding 
scale),  referral,  hotline  (24  hrs.),  housing 
(max.  30  days,  max.  capacity  15,  children 
welcome) . 

Funding:  City  Revenue  Sharing,  State 
Health  Dept.,  community  resources,  private 
foundations.  HUD. 

Rosasharon,  P.O.  4583.  North  Hollywood. 
CA  91607;  (213)  769-4237.  Crisis,  781-2722; 
(213)  985-2006.  Office 

Services:  Counseling,  referral,  hotline  (24 
hrs.),  childcare,  housing  (max.  30-45  days, 
max.  capacity  30-40,  children  welcome). 

Funding:    City  of  Los  Angeles.  HUD. 

Emergency  Shelter  Program.  Inc  ,  24518 
Mission  Boulevard.  Hayward.  CA  94544  1 415) 
881-1244.  Crisis;    (415)   881-1246.  Office. 

Services:  Counseling,  referral,  hotline  (24 
hrs.),  housing  (max.  10  days.  max.  capacity 
23.  children  welcome,  bilingual  shelter) 

Funding:  Revenue  sharing,  private  dona- 
tions. ACAP. 

Sojourn  c/o  Ocean  Park  Community  Cen- 
ter. 245  Hill  Street.  Santa  Monica.  CA  90405- 
(213)   399-9228. 

Services:  Counseling,  referral,  hotline  (24 
hrs).  childcare.  housing  (max.  30  days  max 
capacity  4.  children  welcome) . 

Funding:  Private  donations. 

Berkeley  Women's  Refuge.  2134  Allison 
Way.  Berkeley.  CA  94704;  (415)  849-2314 
Crisis;  (415)  845-9256.  Office. 

Services:  Counseling,  referral,  hotline  (24 
hrs).  housing  (max  7-io  days.  max.  capac- 
ity 23.  children  welcome) . 

Funding:  Revenue  sharing  city/ county. 
ACAP.  private  donations. 

Harbor  Area  YWCA  Refuge  and  Services 
for  Victims  of  Domestic  Violence,  437  w 
9th  Street.  San  Pedro.  CA  90731.  (2i2)  547- 
9343.  Crisis.  (213)   547-0831.  Office 

Services:  Counseling,  referral,  hotline 
housing  (max.  14  days,  max.  capacity  10  chil- 
dren welcome ) . 

uaS*"**"^^'  ^*^*'  churches,  CETA,  Indlvid- 

Haven  House.  Inc..  PO.  Box  2007,  Pasa- 
dena, CA  91107;  (213)  681-2626 

i^f*".'*^®*-  ^^^^  *'=*  '  ^"''l^  scale) ,  counsel- 
ing, referral,  hotline  (24  hrs. ) ,  children  hous- 
ing  (max.  30  days,  max.  capacity  35    chil- 
dren welcome). 
g^^^e--    L.A.    County-General    Revenue 


Marin  Abused  Women's  Services,  P.O.  Box 
2924.  San  Rafael.  CA  94901;  (415)  924-6616. 
Crisis.   (415)  457-4413.  Office. 

Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs.),  childcare  (hours  by  ar- 
rangement), housing  (max.  28  days,  max 
capacity  10.  children  welcome). 
Fimdlng;  Private  donatons 
Mothers  Emergency  Stress  Service.  2515  J 
Street,  Sacramento,  CA  95816;  (916)  446- 
7811,  Crisis;    (916)   446-2791,  Home. 

Services  Legal  aid.  counseling,  referral. 
hotline  (24  hrs.),  housing  (max.  60  days, 
max  capacity  15,  children  welcome),  pre- 
chlld  abuse  and  child  abuse  counseling. 
Funding:  County  (for  crisis  line  only). 
Coalition  for  AlternatUes  to  Domestic  Vio- 
lence. PO  Box  910.  Riverside.  CA  92502; 
(714)    686-HELP 

Services:  Legal  advice  (sliding  scale), 
counseling,  referral,  hotline  (24  hrs).  some 
childcare.  housing  (max.  14  days,  fees:  $1.00 
for  women,  .50  for  children,  sliding  scale). 
Poinding:  Membership,  contributions. 
Violence  in  .he  Family  Project,  Commu- 
nity Action  Commission.  735  State  Street, 
Santa  Barbara.  CA  93102;  (805)  968-25E6, 
Crisis;  (805)  963-1526,  Office. 

Services:  Legal  aid  (sliding  scale),  refer- 
ral, hotline  (24  hrs).  housing  (client  advo- 
cate, small  demonstration  shelter). 
Funding:  CETA.  Title  VI: 
Women's  Resource  Center.  Inc  .  4070  Mis- 
sion Avenue.  Room  220.  San  Luis  Rey.  CA. 
92068;  (714)  757-3500.  Crisis;  (714)  757-3500. 
Office 

Services:  Counseling,  referral,  hotline, 
housing  (max.  1  day,  max.  capacity  15.  chil- 
dren welcome) . 

Funding:  County  Revenue  Sharing,  con- 
tribution. R.E  &C  .  and  United  Way. 

Women's  Shelter.  PO  Box  4222.  Long 
Beach,  CA  90804;    (213)   437^663. 

Services:  Counseling,  referral,  hotline. 
childcare  (for  residents),  housing  (max.  28 
days.  max.  capacity  21.  children  welcome). 

Funding:  Long  Beach.  CETA.  Second  Com- 
munity Service  Fund,  and  private  donations. 
San  Francisco  Women's  Center.  63  Brady 
Street,  San  Francisco,  CA  94103;    (415)   431- 
1180. 
Services:   Legal  aid,  referral,  housing. 
Funding:  Grants,  private,  donations,  mem- 
bership dues. 

Solano  Center  for  Battered  Women,  P.O. 
Box  2051,  Fairfield,  CA  94533;  (707)  429- 
HELP,  Crisis:   (707)  425-9768— Home. 

Services:  Counseling,  referral,  hotline  (24 
hrs).  housing  (max.  capacity  6.  children 
welcome). 

Funding:  County  and  city  monies.  CETA. 
WOMA— The    Women's    Alliance.    1509    E. 
Santa    Clara    Street.    San    Jose     CA    95116; 
(408)  251-6655. 

Services:  Legal  aid.  counseling,  referral, 
hotline,  housing. 

Funding:  CETA.  State  Health  Dept..  pri- 
vate foundations  and  private  Industry. 

Womanspace  Shelter  for  battered  Women. 

PO.    Box     106994.    Sacramento.    CA    95816; 

(916)  446-7811,  Crisis:  (916)  446-2791.  Office. 

Services:    Legal    aid.    counseling,    referral. 

hotline    (24  hrs).  childcare.  housing    (max 

56  days.  max.  capacity  15.  children  welcome) . 

Funding:  Community  support. 

Women's  Transitional  Living  Center,  Inc., 

P  O.  Box  6103,  Orange.  CA  92667;   (714)  992-^ 

1931. 

Services:  Counseling  (donation  request- 
ed), referral,  childcare.  housing  ($1.00  for 
women.  .25  for  children,  max.  30  days,  max. 
capacity  18) . 

Funding:  Revenue  sharing,  private  dona- 
tions. 

Women  United  Against  Battering,  P.O.  Box 
893,  Placervllle.  CA  95667;  (916)  622-1235 
Crisis;   (916)   626-0338.  Office. 

Services:     Counseling,     referral,     hotline, 
childcare,    housing    (max.    5   days,   children 
welcome ) . 
Funding:   County  donation. 


TWCA  Women  Against  Domestic  Violence, 
PC.  Box  1362.  Monterev,  CA  93940-  (408)' 
649-0834 

Services:  Referral,  hotline  (10  A.M.-IO 
P.M.).  housing  (max  14  days,  max.  capacity 
30.  children   welcome,  sliding  scale). 

Funding:  Service  clubs,  donations,  YWCA, 
Revenue  sharing. 

A  Safe  Place.  P.O.  Box  275,  Oakland,  CA 
94604,    (415)  444-7233 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs),  childcare,  housing  (max 
capacity  30,  time  limit  6  weeks,  will  take 
children,   adults  $1.00,  children.   .50.) 

Funding:  CETA.  Title  VI,  grants,  dona- 
tions. 

Women  Encouraging  Enterprise  &  Devel- 
opment (WEED).  Station  A.  Box  111,  Au- 
burn, CA  95603;    (916)    885-840(i. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs).  housing,  children  welcome. 

Mariposa  House — Battered  Women  Shelter 
Project,  PO.  Box  1123.  Aptos.  CA  95003; 
(408)  476-1489 

Services:  Legal  aid.  counseling,  referral 
hotline  (24  hrs).  childcare,  housing  (max 
capacity  15.  limit  4-6  wks..  will  take  chil- 
dren). 

Funding:  SB91.  CETA.  private  founda- 
tions. 

Merced  County  Commission  on  the  Status 
of  Women  Friends  of  Battered  Women.  2150 
M  Street.  Merced  C.\  95340.  P  O.  Box  377, 
Merced.   CA   95340:    (209)    726-7549. 

Services:  Referral,  hotline  (24  hrs.).  hous- 
ing imax.  capacity  15,  limit  6  wks,  will  take 
children) . 

Funding:  CETA.  private  donations. 

San  Mateo  Women's  Shelter,  PO  Box  652. 
San  Mateo.  CA  94401;    (415)    342-0850. 

Services:  Legal  aid,  counseling,  referral, 
hotline,  childcare,  housing  (limit  1  mo,,  will 
take  children ) . 

Funding:  Foundations,  churches,  private 
contributions 

Tri -Valley  Haven  for  Women,  P.O.  Box  188, 
Livermore,  CA  94550:    (415)    443-1955. 

Services:  Counseling  groups,  referral,  hot- 
line (24  hrs.)  limited  childcare.  housing 
(max  capacity  10.  limit  30-60  days,  will  take 
children) . 

Funding:  CETA.  HUD,  ACAP  grant,  dona- 
tions. 

Other  services: 

The  Battered  Women's  Project,  2187  Ulric 
St..  Suite  D,  San  Diego,  CA  92111;  (714) 
565-7197.  Crisis;   (714)  565-7198,  Office. 

Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs.) . 

Funding:  CETA. 

Legal  Aid  Foundation  of  Long  Beach.  4790 
E.  Pacific  Coast  Hwy..  Long  Beach,  CA  90804; 
(213)    434-7421. 

Services:  Legal  aid,  counseling,  referral. 

Funding:  Legal  Services  Corporation. 

Santa  Monica  Hospital  Medical  Center. 
1225  Fifteenth  Street,  Santa  Monica,  CA 
90404;   (213)  451-1511. 

Services:  Counseling,  referral,  medical  care. 

Funding:  Self  supported. 

Mountain  Sisters  Collective,  Box  426,  Old 
Bank  Mall,  Angels  Camp,  CA  95222;  (209) 
736-2724.   Crisis;    (209)    736-4801.   Office. 

Services:  Cotmseling.  referral,  community 
education. 

Funding:  Private  funding. 
Women's  Crisis  Support.  640  Capltola  Road, 
Santa  Cruz,  CA  95062;   (408)  425-2058. 

Services:  Counseling,  referral,  hotline  (24 
hrs.). 

Funding :  CETA  and  County  Revenue  Shar- 
ing. 

Women's  Litigation  Unit — Neighborhood 
Legal  Assistance.  1095  Market  Street,  San 
Francisco.  CA  94103:    (415)    626-3819. 

Services:  Legal  aid  (residence  and  low  In- 
come requirement). 
Funding:  Legal  Services  Corporation. 
Cumlngs.   Jordan,   and  Morgan,   96  Jessie 
Street.  San  Francisco.  CA  94105;   (415)  495- 
4495. 
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Services;  Legal  aid  (charge  Involved). 

Funding:  Private  law  office. 

TWCA  Women's  Emergency  Shelter,  P.O. 
Box  3506,  Santa  Rosa,  CA  95402;  (707)  546- 
1234,   Crisis;    (707)    546-1477,  Office. 

Services:  Legal  aid,  counseling,  referral, 
hotline,  childcare. 

Funding:  Revenue  Sharing,  State  Health 
Dept.,  community  fund  raising,  churches, 
prlvite  donations. 

Domestic  Violence  Unit,  Community  Legal 
Services  of  Santa  Clara  County,  210  S.  First 
Street — P.O.  Box  267.  San  Jose,  CA  95103; 
(408)  998-5200. 

Services:   Legal  aid,  counseling  referral. 

Funding:  CETA. 

Call  Battered  Women's  Alternatives,  1035 
Carol  Lane,  Lafayette.  CA  94549;  (415)  284- 
CARE.  Crisis;    (415)    837-6936.   Office. 

Services:  Legal  aid  ($15.00  first  consulta- 
tion, variable  fee),  counseling,  referral,  hot- 
line (24  hrs),  childcare  (during  support 
groups). 

Funding:  East  Bay  Community  Founda- 
tion. Revenue  Sharing.  HUD,  contributions. 

Pacific-Asian  Rape  Care-Line,  c  o  CX)uncil 
of  Asian/Pacific  Organizations,  1543  W. 
Olympic  Boulevard.  Room  323,  Los  Angeles, 
CA  90015:    (213)    388-0446. 

Services:  Counseling,  referral,  hotline 
(8:30-5:00  p.m..  M-F),  housing  (planned), 
multilingual  staff  prevention  workshops. 

Funding:  CETA  VI. 

COLORADO 

Shelters: 

Battered  Women  Services,  12  N.  Meade, 
Colorado  Springs,  CO  80907;  (303)  633-4601, 
Office;  (303)  471-HELP,  Evenings  and  week- 
ends. 

Services:  Counseling,  referral,  hotline  (24 
hrs).  housing  (private  homes,  children  wel- 
come ) . 

Funding:  CETA.  donations. 

Battered  Woman  Protect  c  o  Women's  Re- 
source Center,  4th  and  Rood.  Grand  Junction. 
CO  81501;   (303)  243-0190. 

Services:  Counseling,  referral,  hotline  (24 
hours),  housing  (max.  14  days.  max.  capacity 
4  women,  sliding  scale,  children  welcome). 

Funding:  Individual  contributions. 

Battered  Woman  Project.  205  N.  4th,  Grand 
Junction.   CO  81501;    (303)    242-0190.  Crisis. 

Services:  Counseling,  referral,  hotline  (24 
hrs.),  childcare.  housing  (max.  14  days,  chil- 
dren welcome) . 

Brandun  Guest  House.  1260  Pennsylvania, 
Denver.  CO  80203;  (303)  832-7826. 

Services:  Counseling,  referral,  hotline  (24 
hrs).  childcare.  housing  (max.  28  days,  max. 
capacity  60,  children  welcome) . 

Funding:  United  Way  and  CETA. 

Columbine  Center,  1331  Columbine,  Den- 
ver, CO  80206;  (303)  399-0082,  Crisis;  (3C3) 
399-4554,  Office, 

Services:  Legal  aid  (sliding  scale),  coun- 
seling (sliding  scale),  referral,  hotline  (24 
hrs.).  childcare.  housing  (max.  30  days,  max. 
capacity  25-30.  children  welcome) . 

Women  in  Crisis.  P.O.  Box  1955.  Evergreen. 
CO  80439;  (303)  232-0996,  Crisis;  (303)  674- 
6504.  234-1494.  Home. 

Services:  Legal  aid  (sliding  scale),  coimsel- 
Ing.  referral,  hotline  (24  hrs).  childcare. 
housing  (max.  capacity  40.  children  wel- 
come ) . 

Funding:  CETA.  private  foundations,  Dept. 
of  Social  Services. 

Women  in  Crisis.  1426  Pierce  Street,  Lake- 
wood,  CO  80214;  (303)  232-0996,  Crisis;  (303) 
234-1494,  Office. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs.),  housing  (sliding  scale,  max. 
28  days.  max.  capacity  40,  children  welcome). 

Funding:  CETA,  Plton  Foundation. 

Safe  House,  1264  Race  Street,  Denver,  CO 
80206;  (303)  338-4703,  Crisis;  (303)  338- 
4268,  Office. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (1&-5),  childcare.  housing  (max.  00 
days.  max.  capacity  30.  chUdrea  welcome). 


Funding:  LEAA.  Denver  Dept.  of  Social 
Services,  private  donations.  Denver  Antl- 
Crlme  Council, 

York  Street  Center,  1632  York  Street,  Den- 
ver, CO  80206;  (303)  333-5626,  Crisis;  (303) 
321-8191,  Sexual  Assault  only;  (303)  338- 
0834.  Office. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs),  childcare  (daytime  only), 
housing  (max    14  days). 

Funding:  LEAA. 

Women's  Assistance  Services,  P.O.  Box  385, 
6571  Kearney,  Commerce  Cltv,  CO  80037- 
(303)  289-4441. 

Services:  Counseling,  referral,  advocacy, 
housing  (max.  capacity  26.  will  take  chil- 
dren. $1.75  per  person/per  day  for  food.  $3.50 
per  family  per  day  for  housing). 

Funding:  City,  county,  federal -LEAA, 
private. 

Other  services: 

Boulder  County  Women's  Resource  Cen- 
ter, 1406  Pine  Street.  Boulder.  CO  80302- 
(303)  447-9670. 

Services:  Counseling,  referral. 

Funding:  CETA— P.s.E .  city,  coimty. 
United   Way,  private  donations, 

CONNECTlCtJT 

Shelters: 

New  Haven  Project  for  Battered  Women, 
PO.  Box  1329.  New  Haven.  CT  06605;  (203) 
789-8104 

Services:  Counseling,  referral,  hotline 
(9-5,  and  some  evenings),  childcare,  emer- 
gency housing. 

Funding:    City  and  state  grants. 

Prudence  Crandall  Center  for  Women.  37 
Bassett  Street.  New  Britain.  CT  06051;  (203) 
225-6367.  229-6939 

Ser\'lces:  Counseling,  referral,  childcare. 
housing  (max.  60  days,  max  capacity  10 
women,  children  welcome  i . 

Funding:  CETA.  CDA,  various  churches. 

Other  services: 

Catholic  Family  Services.  90  Franklin 
Square,  New  Britain,  CT  06051;  (203)  225- 
3561. 

Services:  Counseling  (sliding  scale), 
referral. 

Funding:   United  Way.  fees,  grants. 

New  Haven  Legal  Assistance  Association, 
399  Temple  Street,  New  Haven,  CT  06611- 
(203)   436-8230. 

Services:  Legal  aid.  counseling,  referral. 

Funding:  Legal  Services  Corporation,  'ntle 
XX.  United  Way, 

Yale/New  Haven  Hospital  Rape  and  Sexual 
Assault.  Trauma  Counseling  Team,  c  o  Emer- 
gen-./ Services.  Yale/New  Haven  Hospital, 
789  Howard  Avenue,  New  Haven,  CT  06510- 
(203)  436-1960. 

Services:  Counseling,  referral,  medical 
treatment,  emergency  housing  (in  emergency 
room  overnight) . 

Funding:  Hospital. 

Stand,  Inc.,  246  Main  Street,  Derby  CT 
06418;    (203)    736-9553. 

Services:  Counseling,  referral. 

Funding:  Dept.  of  Mental  Health,  United 
Way.  TEAM,  New  Haven  Foundation,  CT 
Foundation  for  the  Arts, 

TWCA  of  Greater  Bridgeport,  1862  East 
Main  Street.  Bridgeport.  CT  06610;  (203) 
334-6154, 

Services:  Legal  aid.  counseling  (sliding 
scale) ,  referral,  hotline  (24  hrs) . 

DELAWARE 

For  Information  and  referral  concerning 
the  State  of  Delaware's  Family  Violence  Pro- 
gram, contact : 

(302)  475-4111— Newcastle  County; 

(302)  422-8068— Kent  and  Sussex 
Counties, 

Shelters: 

Families  In  Transition.  121  S.  Walnut. 
Milford,  DE  19963;  (302)  422-8068. 

Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs.) ,  housing. 

Funding:  LEAA. 


New  Beginnings,  Arden  House,  2210  Swiss 
Lane,  Ardentown,  DE  19810;    (302)   475-8424. 

Services:  Legal  aid,  counseling,  referral, 
childcare,  housing  (max.  14  days,  max.  ca- 
pacity 8,  children  welcome) . 

Other  services: 

YWCA  Family  Violence  Program,  908  King 
Street,  Ardentown,  DE;    (302)    475-4111. 

Services:  Legal  aid,  counseling,  referral, 
hotline. 

Funding:  LEAA. 

Child.  Inc.,  11th  and  Washington  Streets, 
Wilmington,  DE  19801;   (302)   656-3311. 

Services:  Counseling,  referral. 

Funding:  LEAA. 

DISTRICT     or     C0Lt7MBIA 

Shelters: 

House  of  Ruth,  1215  New  Jersey  Ave.,  N.W.. 
Washington.  DC.  20001   (202i   347-9689. 

Services:  Legal  aid  (emergency  basis), 
counseling,  referral,  hotline  (24  hrs),  hous- 
ing (overnight  stay,  max.  capacity  30,  chil- 
dren welcome ) 

Funding :  Community,  churches,  business 
groups,  social  organizations. 

House  of  Imagene,  214  P  Street.  N.W.. 
Washington,  DC.  20001   (202)   797-7460. 

Services:  Counseling,  referral,  hoiislng 
(max.  7  days,  max.  capacity  25,  children  not 
accepted) . 

Funding:  Individual  contributions. 

My  Sisters'  Place.  P.O.  Box  3036,  Washing- 
ton, DC  20010  (202)  529-5991 

Services:  Counseling,  referral,  hotline  (24 
hrs),  children's  programs,  housing  (max, 
capacty  13  people  and  2  babies  limit  6  weeks. 
will  take  children) . 

Funding:  Varied  sources. 

Other  services: 

Citizen  Complaint  Center,  Superior  Court 
Building  A.  Fifth  and  F  Street,  N.W.,  F  Street 
entrance,  Washington,  DC.   (202)    724-5750. 

Services:  Remedies  obtainable  through  the 
center  are  civil  protection  orders,  prosecutors 
hearings,  and  occasionally,  warrants.  Crisis 
counseling  and  referral  are  also  available.  As 
of  Oct  79.  Center  will  institute  a  mediation 
service  using  neighborhood  and  community 
volunteers.  Complainant  must  know  the  re- 
spondent's full  name  and  mailing  address. 
No  Income  guidelines  for  services,  hours  M-F. 
8:30  AM-9:30  PM. 

Funding:  US  Attorney's  office.  Office  of 
Corporation  Council.  Social  Services  Division 
of  the  Superior  Court.  Center  for  Commu- 
nity Justice. 

Women's  Legal  Defense  Fund.  1010  Ver- 
mont Ave..  N.W..  Suite  210.  Washington,  D.C. 
(202)   630-1123. 

Services:  Legal  counseling,  referral 

FLORIDA 

Shelters: 

YWCA  Domestic  Assault  Shelter.  901  South 
Olive  Avenue,  West  Palm  Beach,  PL  33401; 
(305)  833-2439. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs).  child-care,  housing  (max. 
capacity  10-13,  variable  time  limit). 

Funding:  Founi^atlons,  contributions, 
YWCA. 

Hubbard  House.  1231  Hubbard  Street,  Jack- 
sonville, PL  32206;  (904)  354-3114 — Crisis; 
(904)  354-3114 — Office. 

Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs).  child-care,  housing  (tl.OO 
per  day.  max.  21  days,  max.  capacity  25 
women,  children  welcome) . 

Funding:  Public  contributions,  private 
foundations,  businesses,  CETA 

Spouse  Abuse.  Inc.  c  o  We  Care.  Inc..  112 
Pasadena  Place,  Orlando,  PL  32803;  (305) 
628-1227  (24  hrs);  (306)  425-2624  (8  A.M. 
to  midnight) . 

Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs).  child-care  (referrals). 
housing  (max.  21  days). 

Funding:  LEAA.  Orange  County  donations. 
Community  Mental  Health  Board,  United 
Way 
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The  Spring.  Inc.,  P.O.  Box  11087,  Tampa, 
FL  33610;  (813)  835-4471— Cricls;  (813) 
835-0481— Office. 

Services:  Legal  aid.  counseling,  referral. 
hotline  (24  hrs.),  child-care  (when  avail- 
able), housing  (limit  three  weeks),  will  take 
children. 

Funding:  Private  donations,  volunteers. 

Safespace:  Battered  Women's  Shelter.  P  O. 
Box  186,  Miami,  PL  33137;  (305)  576-6161— 
Crisis;  (305)  579-2915 — Office. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs.).  housing  (*1.25  per  day. 
max.  21  days.  max.  capacity  30.  children  wel- 
come). 

Pimdlng:  LEAA,  Dade  Coxinty. 

YWCA  of  Jacksonville,  325  E.  Duval  Street, 
Jacksonville,  PL  32202;   (904)  354-«681. 

Services :  Counseling,  referral.  Job  training 
and  placement,  housing  («3000  p>er  week. 
max.  60  days,  max.  capacity  86,  children 
welcome ) . 

Funding:  Manpower. 

Other  services: 

Victim  Advocate  Program.  Ft.  Lauderdale 
Police  Dept..  1300  W.  Broward  Blvd.,  Fort 
Lauderdale,  FL  33312  (305)   761-2143. 

Services:  Counseling,  referral,  hotline. 
(24  hrs.). 

Funding:  City  of  Fort  Lauderdale. 

Citizen  Dispute  Settlement  Center.  1351 
N.W.  12th  Street,  Miami.  FL  33125  (305)  547- 
7062. 

Services:  Referral,  mediation  (domestic 
and  neighbor ) . 

Funding:  LEAA  and  Dade  County. 

Domestic  Assault  Project.  Pan.  Am.  BIdg.. 
307  N.  Dixie  Hwy..  West  Palm  Beach.  FL 
33402  (305)  588-1121— Crisis,  (305)  837- 
2418 — Office. 

Services:  Counseling,  referral,  hotline 
(24  hrs). 

Funding:  LEAA,  state  and  countv. 

Pensacola  TWCA.  1417  N.  12th  Avenue. 
Pensacola.  FL  32504  (904)  438-2171. 

Services:  Referral. 

Funding:  Self-supporting. 

GEORGIA  I 

Shelters: 

CouncU  on  Battered  Women,  45  11th 
Street  N.E..  Atlanta.  OA  30309  (404)  572- 
2626 — Crisis.  (404)   873-1766 — Office. 

Services:  L«gal  aid.  counseling,  referral, 
hotline  (weekends  and  after  five),  chlldcare. 
housing  (max.  30  days.  max.  capacity  36, 
children  welcome ) . 

Funding:  Contributions. 

TWCA  Crisis  Center.  48  Henderson  Street 
Marietta.  OA  30064  (404)  973-8890 

Services:  Referral,  housing  (max.  5  days, 
max.  capacity  3  adults,  children  accepted! 
sliding  scale  of  fees) . 

Funding :  Donations  from  YWCA  and  com- 
munity. 

Shelters : 

Hospitality  House  for  Women.  216  South 
Broad  Street.  Rome.  GA  30161  (912) 
235-4673. 

Services:  Legal  aid.  counseling,  referral, 
chlldcare.  housing  (max.  capacity  10.  limit  5 
days,  will  take  children) . 

Funding:   F>rlvate  contributions. 

HAWAn 

Shelters: 

Shelter  for  Abused  Spouses  and  Children. 
1888  Owawa  Street.  Honolulu.  HI  96819 
(808)  841-0822— Crisis  (808)  841-3275— 
Office. 

Services:  Counseling,  referral,  hotline  (24 
hrs).  housing  (max.  capacltv  25.  limit  5 
working  days,  will  uke  children) 

Funding:  United  Way.  state,  churches. 

IDABO 

Shelters: 

The  Woman's  Advocates.  454  North  Gar- 
field, Pocatello.  ID  83201  (208)  232-HELP— 
Crisis.  (208)   232-9169— Answering  Service. 

Services:  Counseling,  referral,  hotline 
ehUdcare.  housing  (max.  3  days,  max  capa- 
city 1.  children  welcome) . 

Funding:  TWCA.  volunteers 


Emergency  Housing  Services.  Inc.,  P.O.  Box 
286,  815  N.  7th  Street,  Boise,  ID  83701  (208) 
343-7541. 

Services:  Referral,  housing  (max.  14  days, 
max.  capacity  18.  children  welcome). 

Funding:  Private  donations. 

ILLINOIS 

Shelters: 

Gospel  League,  955  W.  Grand  Avenue,  Chi- 
cago. IL  60622,  (312)  243-2480. 

Services:  Legal  aid.  referral,  hotline,  chlld- 
care. housing  (max.  capacity  40.  children  wel- 
come) . 

Funding :  Individuals  and  groups. 

R.  I.  County  Council  on  Alcoholism  (New 
Hope  League  I.  R.R.  2,  P.O.  Box  288,  East 
Moline,  IL  61244,  (309)  797-4220 — Crisis, 
(309)   792-0292— Office. 

Services:  Counseling,  referral,  hotline  (24 
hours),  chlldcare,  housing,  (max.  capacity 
18.  children  welcome). 

Funding:  State  Dept.  of  Mental  Health, 
R.I.  County  Mental  Health  Board.  United 
Way.  private  contributions. 

Sojourn  Women's  Center.  Inc..  915  N.  7th 
Street,  Springfield.  IL  62702.  (217~)  544- 
2484 — Crisis     (217)    525-0313— Office. 

Services:  Counseling,  hotline  (24  hrs). 
housing  (max.  14  days,  max.  capacity  8,  chil- 
dren welcome) . 

Funding:  Individual  donations,  private 
organizations,  religious  groups.  City  Reve- 
nue  Sharing   Funds.   CETA. 

Salvation  Army  Emergency  Lodge.  800  West 
LawTence  Avenue.  Chicago,  IL  60640.  (312) 
275-9383 — Crisis  and  office. 

Services:  Legal  aid.  counseling,  referral, 
housing  (max.  days  negotiable,  children  wel- 
come, max.  capacity  125) 

Funding:  United  Way,  Salvation  Army. 

Women's  Center,  408  W  Freeman,  C^arbon- 
dale,  IL  62901.  (618)  457-0346. 

Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs).  housing. 

Funding:  City.  United  Way,  708  Mental 
Health  Board,  Individual   contributions. 

Women's  Crisis  Service,  1101  Main  Street, 
No  306.  Peoria.  IL,  61606.  (309)  674-4443 — 
Crisis,  (309)  676-0200 — Office. 

Services:  Counseling,  referral,  hotline, 
housing  (max.  21  days,  max.  capacity  6,  chil- 
dren welcome) . 

Funding:  Human  Service  Center,  CETA, 
private  donations. 

Coalition  Opposed  to  a  'Violent  Envlron- 
ment-C.O  VE  .  630  N.  Church  Street,  Rock- 
ford,  IL  61103  (815)   962-6102. 

Services:  Counseling,  referral,  hotline 
planned,  chlldcare.  housing  (max.  capacity 
15.  will  take  children). 

Funding:   CETA. 

Trl-County  Women  Strength.  301  N  E.  Jef- 
ferson. Peoria.  IL  61602  (309)  674-4443. 

Services:  Peer  counseling,  referral,  hot- 
line (24  hrs).  chlldcare  (24  hrs),  housing 
(max.  capacity  14.  limit  3  weeks— negotiable 
win  take  children). 

Funding:  Title  XX  (IDPA) ,  CTETA.  LEAA. 
Human  Services  Center  of  Peoria. 

A  Woman's  Place,  505  W.  Green.  Urbana 
IL  61801  (217)  384-4390— Crisis  (217)  384- 
4390— Office. 

Services:  Counseling  (peer),  referral,  hot- 
line (24  hrs).  housing  (sliding  fee  scale,  max. 
21  days,  children  welcome) 

Funding:  United  Way.  Champaign  Ctv. 
Mental  Health  Board.  Revenue  Sharing.  Pe- 
oria Catholic  Diocese,  donations,  fees. 

Community  Crisis  Center.  600  Margaret 
Place.  Elgin.  IL  60120   (312)    697-1093. 

Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs),  chlldcare.  housing  (max.  21 
days,  max.  capacity  10.  children  welcome). 

Funding:  CETA.  Dept.  of  Children  and 
Family  Services,  private  foundation.  Town- 
ship Revenue  Sharing. 

Other  services: 

Rape  and  Sexual  Abuse  Care  Center,  Box 
154 — Southern  Illinois  University,  Edwards- 
vlll.  IL  62026  (618)  692-2197. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs.). 


Funding:  Southern  Illinois  Unlverslty- 
Edwardsvllle,  Community  Service  Organiza- 
tions, local  government. 

Des  Plalnes  Valley  Community  Center,  612 
S.  Archer  Road,  Summit,  IL  60501  (312)  458- 
6920. 

Services:  Legal  assistance,  counseling,  re- 
ferral, hotline  (9  A.M.-9  P.M.),  chlldcare 
(sliding  scale,  6  A.M.-6  P.M.) . 

Cook  County  Legal  Assistance  Founda- 
tion, Inc.,  19  S.  LaSalle,  Suite  1419,  Chicago, 
IL  60603  (312)  263-2267. 

Services:  Legal  assistance,  legal  counsel- 
ing, referral. 

Funding:  Legal  Services  Corporation. 

Emergency  Department,aillnols  Masonic 
Medical  Center,  836  Wellington,  Chicago, 
IL  60657  (312)  525-2300. 

Services:  Counseling,  referral. 

Funding:  Hospital/Patient  revenues. 

Women's  Services  Department/Loop 
YWCA,  37  S.  Wabash,  3rd  floor,  Chicago,  IL 
60603  (312)  372-6600. 

Services:  Legal  advice,  consultation,  refer- 
ral (sliding  scale) . 

INDIANA 

Other  services: 

Women's  Shelter  Advisory  Committee  of 
YWCA,  802  N.  LaFayette  Blvd.,  South  Bend, 
IN  46601  (219)  232-3344-Crlsls  (219)  233- 
9491 -Women's  Center. 

Services:  Legal  aid,  counseling,  referral, 
hotline. 

Funding:  Self-supporting. 

YWCA  Shelter  for  Women  Victims  of 
Violence.  P.O.  Box  5338,  Fort  Wayne,  IN 
46805  (219)  424-2554-Crisls  (219)  424-2621- 
Office. 

Services:  Counseling,  referral,  hotline  (24 
hrs),  chlldcare,  housing  (max.  capacity  30, 
children  welcome). 

Funding:  CETA,  United  Way. 

IOWA 

Shelters: 

The  Door  Opener,  215  North  Federal  Ave- 
nue, Mason  City,  lA  50401  (515)  424-9071: 
106  Moore  Street,  Algona,  lA. 

Services:  Legal  aid  (through  referral  only  I , 
counseling,  chlldcare,  housing  (no  time  limit. 
no  max.  capacity,  will  take  children). 

Funding:  Multl  public/private. 

Gateway  YWCA  Women's  Resource  Center, 
317  7th  Avenue  South,  Clinton,  lA  52732 
(319)  243-3611,  Crisis;  (319)  242-2118, 
Office. 

Services:  Counseling,  referral,  hotline  (24 
hrs),  chlldcare,  housing  (max.  capacity  8. 
win  take  children). 

Funding :  Iowa  Department  of  Social  Serv- 
ices until  June  1979  LEAA  (3  yrs). 

Helping  Services  for  N.E.  Iowa.  Abused 
Women  Program.  Box  372.  Decorah,  lA  52101 
(319)  382-2989.  Crisis;  (319)  382-2980, 
Office. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs),  chndcare  (flexible  hrs), 
housing  (max.  capacity  one  woman  and 
children,  limit  3  days  and  nights). 

Funding :  Iowa  Department  of  Social  Serv- 
ices. County  Board  of  Supervisors. 

YWCA  Women's  Emergency  Shelter,  c'o 
YWCA,  318  5th  St.,  S.E.,  Cedar  Rapids.  lA 
52401  (319)  363-2093,  Shelter;  (319)  365- 
1458— YWCA. 

Services:  In  process  of  developing  legal 
help  system  for  those  women  not  eligible  for 
legal  aid;  counseling,  referral,  hotlln»  (24 
hrs  ) ,  chlldcare  (hours  negotiated),  housing 
(max.  capacity  13-15  people,  limit  2  wks..  wUl 
take  children) . 

Funding:  Iowa  Department  of  Social  Serv- 
ices, private  foundation. 
Other  services: 

Council  on  Sexual  Assault  and  Domestic 
Violence.  722  Nebraska  Street.  Sioux  City. 
lA  51101;    (800)    352^929. 

Services:  Legal  aid  (by  referral  only). 
counseling,  referral,  hotline  (24  hrs  ),  hous- 
ing (by  referral  only). 

Funding:  State  Department  of  Social 
Services — Des  Moines,  Iowa. 
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Legal  Services  Corporation.  315  East  Fifth, 
Des  Moines,   lA  50309;    (515)    243-2151. 

Services:    Legal  aid. 

Funding:  National  Legal  Services  Corpo- 
ration. 

Story  County  Sexual  Assault  Care  Center, 
P.O.  Box  1150,  ISU  Station,  Ames,  lA  6C010; 
(515)  292-1101— Crisis,  (615)  292-2305— 
Office. 

Services:  Counseling,  referral,  hotline  (24 
hrs.),  housing  (3  days,  children  welcome) 
in  community  member  homes. 

Funding:  City,  County  Revenue  Sharing, 
Iowa  State  University  (Office  of  Student 
Affairs),  private  donations,  fundralslng. 

KANSAS 

Shelters: 

Wichita  Women's  Crisis  Center,  1158  N. 
Waco,  Wichita,  KS  67203;  (316)  263-9806— 
Crisis.   (316)    263-6520— Office. 

Services:  Legal  advice,  counseling,  refer- 
ral, hotline  (24  hrs).  housing  (max.  21  days, 
max.  capacity  15.  children  welcome). 

Funding:  HUD.  CETA. 

Women's  Transitional  Care  Services.  P.O. 
Box  633.  Lawrence.  KS  66044.  (316)864-3506. 
841-2345. 

Services:  Legal  aid.  counseling,  referral. 
hotline  (24  hrs),  housing  (max.  21  days, 
children  welcome) . 

Funding:  Church  grants,  community 
donations. 

Other  services: 

Margaret  W.  Jordan,  2515  W.  91st  Street, 
Leawood.  KS  66206.    (913)    649-7691. 

Services:    Legal    aid.    counseling,    referral. 

Funding:  Private  attorney's  office. 

Pawnee  Mental  Health  Center.  320  Sunset, 
Manhattan.  KS  66502.  (913)  539-5337. 

Services:  Counseling  (sliding  scale), 
referral. 

Funding:  HEW,  County  and  State  monies, 
fees. 

Wyandot  Mental  Health  Center.  Eaton  at 
36th  Avenue,  Kansas  City,  KS  66103,  (913) 
831-9500. 

Services:  Counseling  (fee),  referral,  hot- 
line, (24  hrs.). 

Funding:   County  and  State  monies,  fees. 

KENTUCKY 

Shelters: 

Mission  House,  1305  W.  Market  Street, 
Louisville,  KY  40203,    (502)    584-4024. 

Services:  Referral,  housing  (max.  5  days, 
max.  capacity  8.  children  welcome). 

Funding:  Donations,  agencies. 

Spouse  Abuse  Center.  YWCA,  604  S.  3rd 
Street,  Louisville,  KY  40202.  (502)  585-2331— 
Crisis.  (502)  585-2331— Office. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs).  child-care  (Monday-Friday 
9-5).  housing  (max.  30  days,  max.  capacity 
15.  children  welcome),  sliding  scale,  (1  mo. 
.sub.  to  re  ) . 

Funding:  CETA. 

Green  River  Comprehensive  Care  Center. 
PC  Bo.K  950,  Owensboro,  KY  42301  (800) 
482-7972 — Crisis   (502)    683-0277— Office, 

Services:  Counseling  (sliding  scale) ,  refer- 
ral, hotline  (24  hrs),  housing. 

Funding:  Reimbursement  for  services  pro- 
vided. 

Social  Work  Service,  U.S.  Army  Hospital, 
Ft  Campbell,  KY  42223  (502)  798-2103— 
Crisis   (502)   798-4187 — Office. 

Services:  Counseling,  referral,  hotline  (24 
hrs.,  through  emergency  room),  housing 
(max.  capacity  4,  limit  7  days,  will  take 
children),  limited  funds  for  transportation. 

Funding:  U.S.  Army-staffing,  facnitles, 
contributions — officers  wives  club. 

Other  services: 

Battered  Women's  Unit  of  Legal  Aid.  317 
S.  5lh  Street.  LoulsvUle.  KY  40202  (502) 
C37-5301— Crisis     (502)     637-5301— Office. 

Services:  Legal  aid,  referral. 

Funding:  Legal  Services  Corporation. 

Northeast  Kentucky  Legal  Services.  P.O. 
Bo.K  679,  320  E.  Main  Street,  Morehead  KY 
40351    (606)    784-8921, 

CXXVI 1435— Part   17 


Services:  Legal  aid,  referral. 
Funding:  Legal  Services  Corporation. 

LOUISIANA 

Shelters: 

Women's  Resource  Center  of  the  YWCA, 
710  Travis  Street,  Shreveport,  LA  71101 
(318)  222-0556— Crisis  (318)  222-2116 — Of- 
fice. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs,  7  days),  chlldcare  (during 
counseling),  housing  (max.  capacity  44,  will 
take  children  in  emergency). 

Crescent  House,  2929  S.  Carrollton  Avenue, 
New  Orleans.  LA  70118,   (504)   866  7481. 

Services:  Counseling,  referral,  housing 
(max.  capacity  15,  limit  4  weeks,  will  take 
children) . 

Funding:  State  of  Louisiana,  local  fund- 
raising. 

Other  services: 

YWCA  Battered  Women's  Program,  3433 
Tulane  Avenue,  New  Orleans,  LA  70119  (604) 
486-0377— Crisis  and  office. 

Services:  Counseling,  referral,  hotline  (24 
hrs). 

Funding:   Title  XX,  donations. 

MAINE 

Shelters: 

Abused  Women's  Advocacy  Project,  P.O. 
Box  713.  Auburn,  ME  04210. 

Services:  Counseling,  referral,  housing 
(max.  14  days,  max.  capacity  6,  children  wel- 
come) . 

Funding:  Human  Servlce.s,  Haymarket, 
Maine  Council  of  Churches. 

Caring  Unlimited,  P  O  Box  965,  Blddeford, 
ME  04005.    (207)    282-4435. 

Services:  Legal  aid,  counseling,  referral. 
hotline  (24  hrs).  housing  imax,  capacity  12, 
no  time  limit,  will  take  children). 

Funding:   Y.C.E.TA. 

Other  services: 

Spruce  Run.  44  Central  Street,  Bangor, 
ME  04401,  (207)  947-0496— Business  hours 
(207)    947-6143— Evenings    and    weekends. 

Services:  Legal  referral,  counseling,  re- 
ferral, hotline,  child  counseling. 

Funding:   CETA,  fundralslng. 

MARYLAND 

Shelters: 

Battered  Partners  Program-Carroll  County 
Department  of  Social  Services,  95  Carroll 
Street,  Westminster,  MD  21157,  (301)  848- 
5060. 

Services:  Counseling  (sliding  scale),  refer- 
ral, chlldcare  (fee),  housing  (fee,  max.  14 
days,  children  welcome.  Carroll  County  re- 
sidents only) . 

Funding:    Department  of  Social   Services. 

Maryland's  Children's  Aid  and  Family 
Services  Society,  22  N  Court  Street,  West- 
minster, MD  21157,  (301)  876-1233— Office, 
(301)  848-3111— Crisis  referral. 

Services:  Counseling,  referral,  housing 
(children  welcome). 

Good  Neighbors  Unlimited,  208  Duke  of 
Gloucester   Street,  Annapolis.  MD  21401, 

Services:  Legal  aid,  counseling,  referral, 
chlldcare,  housing  (max  10  days,  max,  ca- 
pacity 12,  children  welcome.  Must  be  referred 
through  police  department). 

Funding:   Private  donations. 

House  of  Ruth,  Baltimore,  2402  N  Calvert 
Street.  Baltimore.  MD  21218,  (301)  889- 
RUTH. 

Services:  Counseling  (sliding  scale) .  refer- 
ral, housing  (max.  capacity  15.  children 
welcome). 

Funding:  Private  contributions. 

Community  Crisis  Center,  Abused  Persons 
Program.  4910  Auburn  Ave.,  Bethesda,  MD 
20014,  (301)  656-9161— Crisis,  (3011  656- 
952S— Office. 

Services:  Legal  aid,  counseling  (Includes 
crisis  Intervention,  self  help  groups),  refer- 
ral, hotline  (24  hrs),  housing  (max  3  wks., 
children  welcome). 

Funding:  Montgomery  County  Health 
Department. 

Family   Abuse   Program,   c/o  General   De- 


livery, La  Plata,  MD  20646,   (301)   645-0001  — 
Crisis,    (301)    904-3556— Office. 

Services:  Counseling,  referral,  hotline  (24 
hrs),  chlldcare,  houstog  (max.  3  days,  chil- 
dren accepted) . 

Funding:  CETA.  County  Commissioner's 
office,   private  donations. 

Women's  Refuge,  Seton  Plaza,  Suite  201. 
952  Seton  Drive,  Cumberland,  MD  21602 
(301)  777-1509. 

Services:  Counseling,  referral,  housing 
(max    6  days,  children  accepted). 

Funding:  CETA  and  community  dona- 
tions. 

YWCA  Women's  Center,  167  Duke  of  Glou- 
cester Road,  Annapolis,  MD  21401  (301)  268- 
4393, 

Services:  Counseling,  referral,  chlldcare 
(at  shelter),  housing  (max.  10  days.  max. 
capacity  6) . 

Funding:  Donations. 

CASA.  Inc.  101  Summit  Avenue,  Hagers- 
town.  MD  21740  (301)  "39-6000— Crisis  (301) 
797-4161— Office. 

Services:  Legal  aid,  counseling,  referral, 
employment  aid,  housing  (will  take  chil- 
dren) . 

Funding:  CETA  and  United  Way 
Citizens  Against  Spousal  Assault  (CASA). 
PO   Box  915,  Columbia,  MD  21044  (301)  997- 
CASA. 

Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs).  chlldcare  (as  needed), 
housing  (max.  capacity  7  adults,  limit  less 
than  one  week,  will  take  children). 

Funding:  Public  contributions.  Columbia 
Foundation  funds  to  purchase  specific  Items 
(hotline) . 

Asslsl.  P  O.  Box  203.  Upper  Marlboro.  MD 
20870  (301)  529-0611— Crisis  (301)  668- 
6385 — Office. 

Services:  Counseling,  referral,  hotline  (24 
hrs).  chlldcare  (flexible  hours),  housing 
(max.  capacity  9,  limit  30  days,  will  take 
children),  court  advocacy,  transportation, 
support  groups 

Funding:     Redskin     Foundation,     Mayer 
Foundation,  CETA,  private  donations. 
Other  services: 

Citizens  Assisting  and  Sheltering  the 
Abused  (CASA.  of  Cecl!  County),  c  o  Lisa 
V  Heverln,  North  East.  MD  21901  (301) 
287-5780. 

Services:      Counseling,      mutual      support 

group  (weekly),  24  hr.  hotline  (as  of  9  79). 

Funding:  Local  Civic  Organizations 

Sexual     As.sault  Spouse     Abuse     Resource 

Center.  34  N    Philadelphia  Blvd..  Room  311. 

Aberdeen,    MD   21001    (301)    272-7060. 

Services:  Legal  aid.  counseling,  referral, 
hotline. 

Funding:  LEAA 

Garrett  County  Metal  Health  and  Addic- 
tions Services,  Medical  Building,  Fourth 
Street.  Oakland,  MD  21550  (301)  334-8111, 
Services:  Counseling  (sliding  scale  fee),  re- 
ferral, housing  (available  through  House  of 
Hope.  4th  St  ,  Oakland,  MD  21550 — max. 
capacity  2  families) . 

Funding:    State    Department   of   NIMH. 
A   Woman's  Place,   1,^0   Marvland   Avenue. 
Rockvllle.    MD   20850    (301)    279-8346 
Services:  Legal  aid.  counseling,  referral. 
Funding:  Countv  Funds. 
Violence  Clinic  Department  of  Psychiatry, 
University   of  Marvland   Hospital.   645   West 
Redwood  Street,  Baltimore,  MD  21201   (301) 
528  6475. 

Services:   Counseling   (psychiatric  evalua- 
tion) .  referral  (fee) . 
Funding    Hospital  revenues. 

MASSACHUSETTS 

Shelters : 

Elizabeth  Stone  House.  108  Brookslde 
Avenue.  Jamaica  Plain,  MA  02130  (413) 
522-3417. 

Services:  Counseling,  housing  (max.  180 
days,  max  capacity  6) . 

Casa  Myrna  Vasquez  c/o  Pat  Qulntana. 
425  Shawnut  Avenue.  Boston,  MA  02118 
(617)  262-9581. 
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Services:  Legal  aid.  counseling,  referral, 
hotline  I  24  hrs  i.  housln:j  (max.  capacity  25. 
children  welcome.  Spani.ih  speaking). 
Funding  Private  dr>nalions. 
New  England  Learning  Center  for  Women 
In  Transition.  310  Mam  Street.  Greenfield. 
MA  01301  (413)  772-0125 

Services  Legal  aid.  counseling,  referral, 
chlldcare  (Monday-Friday  9-4).  housing 
(max.  30  days,  max  capacity  10.  children 
welcome),  support  groups  transportation, 
advocacy,  crisis   intervention 

Fu.-dlnc;:  CETA.  Department  of  Mental 
Heilth.  fundraismg.  donations 

Respond.  1  Summer  Street.  SommervlUe. 
MA  02143   (617)    623-5900. 

Services:  Legal  aid.  counseling,  referral. 
chlldcare.  housing  (max.  capacity  4.  children 
welcome ) . 

Funding:  Community  development,  foun- 
dations 

Transition  House  c  o  Women's  Centtr.  46 
Pleasant  Street.  Cambridge.  MA  02138  (617) 
661-7203 — Crisis  (617)   354-6394 — Office 

Services  Lejal  aid.  cornseling.  referral, 
hotline  chlldcare.  housing  ($150  per  day, 
max   28  days,  children  welcome). 

Funding  CETA  donations,  private  foun- 
dations. Department  of  Mental  Health. 

Women's  Services  Center  of  Berkshire 
County.  33  Pearl  Street.  Pittsfield  MA  01201 
(413)  443-0089— Crisis  (413)  442-9458— 
Office 

Services:  Counseling  (sliding  scale),  refer- 
ral, hotline  (24  hrs).  chlldcare.  housing 
(emergency  shelters,  children  welcome). 

Pundini;:   Community  Development  Block 
Grant.  Campaijjn  for  Human  Development. 
■VWCA   Women   Against   Violence.   Natick. 
MA    017R0    1 41 3  I     872-6161.    369-6112— Crisis 
(413)   653-4464— Omce. 

Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs  ) .  chlldcare.  housing  (pay  for 
food). 

Funding:  Government  grant. 
Daybreak.  Inc  .  93  Grand  Street.  Worcester, 
MA  01610  (617)  791-6562  (617)   755-5371. 

Services  Le;al  aid.  counseling,  (sliding 
scale),  referral,  hotline  (24  hrs).  chlldcare 
(hours  vary),  housing  (max  capacity  15-17. 
limit  6  weeks,  will  take  children) 

Funding:  DPW.  CETA.  fundraising.  pri- 
vate foundations  and  donations. 

The  Cape  Shelter.  Inc  .  £4  Main  Street, 
Hyannis.  MA  02601    i617)   771-8564. 

Services  Legal  aid.  counseling  referral, 
hotline  (24  hrs).  chlldcare.  housing  (scat- 
tered sites  at  present,  limit  1  week,  will  take 
children ) . 

Other  services: 

Boston  College  Legal  Assistance  Bureau.  2! 
Lexington  Street.  Waltham.  MA  02154  (617) 
893-4793 

Services:  Legal  aid  ($1,000  fee),  referral. 
Funding:  Boston  College  Law  School.  City 
of  Waltham. 

Cambrldge-Somerville    Legal    Services.    24 
Thorndike  Street.  East  Cambridge.  MA  02141 
(617)  492-5520 
Services    Legal  aid.  referraL 
Funding:  Legal  Services  Corporation. 
Gardner     Women  s    Center.     175    Connors 
Street.  Gardner,  MA  01462  (617)  632-5150. 

Services      Legal    aid.    referral,    counseling 
hotline  ( 9  AM  ^  P.M. ) 
Funding:  CETA. 

Lynn  District  Court  Clinic.  580  Essex 
Street.  Lynn.  MA  01907  (617)   598-5200. 

Services:  Legal  aid.  counseling,  referral 
hotline  (9  A.M^  P.M.). 

Funding:  Department  of  Mental  Health 
Social  Service  Department— St  Lukes  Hos- 
pital. 101  Page  Street   New  Bedford,  MA  02740 
(617)  997-1515.  ex  371— Office 
Services:  Counseling:,  referral. 
Funding:  Private   non-profit  organization 
SijfTolk   County   District   Attorney's  Office 
503  Washington  Street.  Dorchester.  MA  02124 
(617)    287-1195 


Services:  Legal  aid,  counseling,  referral. 

Funding:  LK.AA 

Women's  Law  Collective.  678  Massachusetts 
Avenue.  Box  125.  Cambridge.  MA  02139,  (617) 
492-5110. 

Services:  Legal  aid  (sliding  scale),  referral. 

Funding:   Self-supporting. 

Womanspace:  Feminist  Therapy  Collective, 
Inc  ,  636  Beacon  Street,  Boston.  MA  02215. 
(617)   257-7992. 

Services:  Counseling  (fee  negotiable), 
referral 

Funding:  Contributions,  fees,  sale  of 
bibliographies. 

MICHIGAN 

Shelters: 

Assault  Crisis  Center.  561  N  Hewitt, 
Vpsllanti,  MI  48197.  (313)  668-8888 — Crisis. 
(313)   43.-9881— Office 

Services    Counseling,  referral,  hotline  (24 
hrs).   housing    (max.  3  days,  children   wel- 
come) . 
tunding:  LEAA  and  local  grant. 
Project     Shelter.     Women's    Center.  NMU. 
Marquette.  M.  49855.   iSlti)   221-z^iy 

Services:  Legal  aid.  counseling,  referral, 
housing  (max  3  days,  max.  capacity  10,  chll- 
drea  welcome) . 

Funding:  Volunteers. 

Rape  Spouse  Assault  Crisis  Center.  29 
Strong  Avenue,  Muskegon.  MI  49441.  (616) 
722-3333 — Crisis.     (616)     72o-4'493— Office. 

Services:  Legal  aid.  counseling,  reierral. 
hotline  (24  hrs),  chlldcare  (8  A.M.-6  P.M., 
housing  (children  welcome.) 

Funding:  General  Revenue  Sharing.  CETA. 
Women's  Crisis  Center.  211  S.  Rose  Street. 
Kalamazoo.  MI  49006  (616)  343-9496. 

Services;  Legal  aid.  coun.seling.  referral, 
hotline  (24  hrs),  chlldcare  (daytime),  hous- 
ing (max.  21  days.  max.  capacity  10  families) . 
Funding:  Kalamazoo  Foundation. 
YWCA  of  Pontlac/ North  Oakland  Domes- 
tic Crisis  Shelter.  269  West  Human  Street, 
Pontlac.  MI  48053  (313)  332-HELP— Crisis 
(313)   334-0973— Office. 

Services:   Counseling,  referral,  hotline  (24 
hrs.).  chlldcare.  housing  (max.  21  days,  max. 
capacity  11.  children  welcome). 
Other  services: 

Domestic  Violence/Victim  Assistance  Proj- 
ect. 1917  Washtenaw  Avenue.  Ann  Arbor.  MI 
48104  (313)  995-5444 — Crisis  (313)  995- 
5460 — Office. 

Services:  Referral,  hotline  (24  hrs.). 
Funding:  HUD.  CETA.  VISTA.  United  Way. 
private  foundations,  donations. 

Washtenaw  County  Legal  Aid  Society,  212 
E.  Huron.  Ann  Arbor.  MI  48104  (313)  665- 
6181— Office. 

Services:  Legal  aid.  referral. 
Funding:  Legal  Services  Corporation,  City 
of  Ann  Arbor.  AAA.  CETA. 

Every  Woman's  Center.  310  E.  3rd  Street 
Flint.  MI  48503  (313)  238-7671. 

Services:  Counseling  (sliding  scale),  re- 
ferral. 

Funding:  Mott  Foundation.  Junior  League. 
Sisters  for  Human  Equa'ltv  (SHE).  1320 
S.  Washington.  Lansing.  MI  48910  (517)  374- 
0818 — Crisis   (517)   484-1905— Office. 
Services:  Legal  aid.  referral. 
Funding:  Legal  Services  Corporation.  City 
of   Ann    Arbor.    AAA,    CETA. 

Women's  Justice  Center.  6.'>1   E.  Jefferson. 
Detroit.  MI  48226  (313)   961-7073. 
Services:   Te<'al  referral,  counseling. 
Fundln<;:  UCS.  private  donations. 
Women's  Survlvl  Center.  70  Whlttemore, 
Pontlac     MI    'i8''':8    (313)     335-1520.    Crisis; 
(313)  335-2585. Office 

Services:  Counseling,  referral,  hotline 
(9  A.M.-5  P.M.). 

Funding:  Churches,  CETA. 

Women  In  Transition,  218' i  Washington 
Street,  Grand  Haven,  MI  49417  (616)  842- 
7970.  842-6310. 

Services:  Counseling,  referral,  public  edu- 
cation. 


MINNESOTA 

Shelters : 

Mid-Minnesota  Women's  Center.  Inc..  Box 
602.  Brainerd.  MN  56401   (218)    828-1216 

Services  Counseling,  referral,  hotline  (24 
hrs.)  housing  (max.  capacity  16,  children 
welcome) . 

Community  Action  Council.  Inc.  13760 
Nicollet  Avenue,  South.  Burnsvllle,  MN  55337 
(616)  804  2424.  Crisis;  (616)  894-4212.  Office 
Services:  Counseling,  referral,  hotline, 
chlldcare.  housing  (approximate  limit  3(D 
davs.  will  accent  children). 

Funding:  Minnesota  Dept.  of  Corrections, 
Per  diem  pavment-Dakota  County  Welfare, 

Northeastern  Coalition  for  Battered 
Women.  Inc  .  2  East  Fifth  Street.  Duluth  M^' 
55a05   (218)   722-0222.  Crisis  and  office 

Services:  Counseling,  referral,  hotline  (24 
hrs).  chlldcare,  housing  (max.  capacity  12. 
children  welcome) . 

Funding:  Stite  funds,  private  grants. 
Southwest   Women's  Shrlter.    m    E.   Main 
R're°t.  Marshall.  MN  56258.   (507)    532-2350 
Crisis:    (507)   532-4604.  Office 

Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs),  chlldcare  (24  hrs),  hou^- 
inc  (flexible  time  limit,  will  accept 
children). 

Funding  Minnesota  Dcpt  of  Corrections. 
CETA.  Rural   Development   Commission. 

St.  Joseph  s  House.  2101  Portland  Avenue 
Minneapolis,  MN  55404.   (612)   874-88(37. 

Services:  Legal  aid.  referral,  hotline  (24 
hrs).  housing  (max.  30  days.  max.  capacity 
15.  children  welcome). 

Funding:  Donations,  churches.  Indi- 
viduals. 

Harriet  Tubman  Shelter.  30001  Oakland, 
Minneapolis.  MN  55414.   (612)   827-2841. 

Service-;  Legal  aid.  coiinseUn':.  referral, 
hotline  (24  hrs),  chlldcare  (8  A.M.-5  P.M.)! 
housing  (max.  capacity  30,  children  wel- 
come ) . 

Funding:  Private  foundation.  HUD  Min- 
neapolis Housing  Authority. 

Victim's  Crisis  Center  Freeborn  Mowe 
Mental  Health  Center.  908  N  W.  1  Drive, 
Austin.  MN  55912.   (507)   437-6680. 

Services:  Legal  aid.  counseling,  referral, 
hotline,  chlldcare,  housing  (children  wel- 
come) . 

Funding:  Minnesota  Department  of  Cor- 
rections. Victim  Services  Division 

Woman's  Advocates,  584  Grand  Avenue, 
St    Paul.  MN  55103.   (612)    227-8284 

Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs.) ,  housing. 

Funding:  State  Welfare  Department. 
County  Mental  Health  Board,  private  foun- 
dation 

Women's  Shelter.  Box  61.  Rochester,  MN 
55901. (507)  285-1010. 

Services;  Legal  aid.  counseling,  referral. 
hotline  (24  hrs).  chlldcare  (limited  hours), 
housing. 

Funding:  Minnesota  State  Department  of 
Corrections 
Other  services: 

Anoka  County  Task  Force  for  Battered 
Women.  Inc..  Box  131,  Anoka,  MN  55303; 
(612)  780-1373. 

Services:  Legal  aid,  counseling,  referral, 
hotline,  limited  housing  on  the  basis  of 
need. 

Funding:  American  Lutheran  Church. 
State  of  Minnesota.  Dept.  of  Corrections. 
H.  B-  Fuller  Corporation. 

Chrysalis  Center  for  Women.  2104  Stevens 
Avenue.  South,  Minneapolis,  MN  55404.  (612) 
871-2303,  Crisis;    (612)    871-0118,  Office. 

Services:  Legal  aid.  counseling,  referral, 
hotline   (9  AM. -8  P  M.,  M-F). 

Walk-In  Counseling  Center,  2421   Chicago 
Avenue.  Minneapolis.  MN  55404,    (612)    870- 
0565. 
Services;  Counseling  and  referral. 


August  25,  1980 


CONGRESSIONAL  RECORD  —  SENATE 


22831 


Funding:  County  Mental  Health  Board. 

Community  Planning  Organization.  333 
Sibley  No.  503,  St.  Paul.  MN  55101,  (612) 
291-8323 

Services:  Information  and  referral. 

Funding:  Foundation  grants,  corporate 
graiits.  membership  fees. 

South  Suburban  Family  Service,  633  S. 
Concord,  South  St,  Paul.  MN  55075,  (612) 
451-1434.   Crisis;    (612)    451-1434.    Office. 

Services:  Counseling   (fee),  referral. 

Funding:  United  Way. 

MISSISSIPPI 

Shelters: 

Coalition  Against  Spouse  Abuse,  Box  9227 
Southern  Station.  Hatliesburg.  MS  39401. 
(601)  544  4357,  Crisis;    ((jOD   2-,6-7200,  Office 

Services:  Counseling,  referral,  hotline  (24 
hrs.),  housing  (max.  capacity  5,  will  take 
children). 

Funding:   Volunteer  and   local   donations 

Aid  to  Battered  Women.  Inc — Project 
SAFE.  P.O.  Box  334  c  o  Information  Place, 
Tupelo,  MS  38801,    (601)    842-5222. 

Services:  Counseling,  referral,  hotline, 
housing  (max.  capacity  10.  will  accept  chil- 
dren ) . 

Funding:  Two  grants  pendjng,  local  sup- 
port. 

MISSOURI 

Shelters: 

Women's  Certer  and  Safe  House.  739 
Themis.  Cape  Girardeau,  MO  63701.  (314) 
334-7794. 

Services:  Counseling,  referral,  hotline  (24 
hrs),  chlldcare  (variable  hours),  housing 
(max.  capacity  20.  sliding  scale  fee — «7  ou 
day  per  adult,  $1.00  day  per  child,  max.  limit 
30  days,  will  take  children). 

Funding:  Stale  of  Missouri,  DMH. 

The  Family  Self-Help  Center,  Inc.,  P.O. 
Box   1185.  Joplln.   MO  64801.    (417)    782-1772. 

Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs.)  chlldcare  (24  hrs),  hous- 
ing  (max    capacity  25.   will   take   children). 

Funding:  Various  sources,  mostly  spon- 
sored by  community  groups  and  individuals. 

Rose  Brooks  Center,  Inc.,  Box  27067,  Kan- 
sas City.  MO  64110.  (816)  931-1653,  Crisis; 
(816)    931-3189,   Office. 

Services:  Legal  aid.  counseling,  referral, 
hotline   (24  hrs.),  housing   (limit  6  weeks). 

Funding:    CETA.   Civic   Groups,   churches. 

St  George's  Home  for  Women.  1600  E.  58th 
Street,  Kansas  City,  MO  64110.  (816)  444- 
4750. 

Services:  Counseling,  housing  (max.  90 
days.  max.   capacity   16,   children  welcome). 

Funding:  Churches,  private  foundations, 
state  support. 

Raphael  House  of  the  Holy  Order  of  Mans, 
3740  Grandel  Square,  St.  Louis,  MO  63108, 
(314)    533-1219. 

Services:  Legal  aid.  counseling,  referral, 
chlldcare  (9-5  weekdays),  housing  (max. 
capacity  20,  will  take  children). 

Funding:  Holy  Order  of  Mans,  private 
charitable  foundations. 

Women's  Self-Help  Center.  27  N.  Newstead, 
St.  Louis.  MO  63108,  (314)  531-2033,534-7273, 
Crisis:    (314)    531-2003.  Office. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs),  housing  (approx.  7  days, 
max.  capacity  30.  children  welcome,  housing 
is  in  individual  homes). 

Funding:  CETA.  Manpower,  private  foun- 
dations. Legal  Aid  Society.  United  Way. 

Other  services:  Sojourner  Truth  Center  for 
Women.  301  East  Third  Box  164.  Caruthers- 
vllle.  MO  63830.   (314)   333-1254. 

Services;  Legal  aid  (through  referral), 
counseling,  referral,  transportation  to  hous- 
ing. 

Funding:  Private/State/Federal. 
Crisis  Intervention.  Inc  .  P  O.  Box  585  Jop- 
lln, MO  64801,    (417)    623-8310. 
Services;   Referral,  hotline   (24  hrs.). 
Funding:  Local  contributions. 


Child  Center  for  Our  Lady  of  Grace,  7900 
Natural  Bridge.  St.  Louis,  MO  63121,  (314) 
383-0200, 

Services:  Counseling  (fee) ,  chlldcare. 

Funding:    United  Way.  client  fees. 

Legal  Services  of  Eastern  Mi.ssourl,  Inc., 
607  N  Grand,  St.  Louis  MO  63103,  (314)  533- 
3000. 

Services:  I^egai  advice,  counseling,  referral. 

Funding  Legal  Services  Corporation, 
United  Way. 

Womens  Counseling  Center,  6808  Wash- 
ington. St.  Louis.  MO  63130,   (314)   725-9158 

Services:  Counseling  (sliding  scale),  re- 
ferral 

Funding:   Client  fees,  donations. 

Linda  Cobb.  Social  Service  Department, 
CO  Malcolm  Bliss  Mental  Health  Center. 
1420  Grattan.  St.  Louis,  Mo.  63110. 

Services:  Counseling,  workshops  for  com- 
munity organizations. 

Battered  and  Abused  Women's  Program. 
624  South  Clay,  Springfield.  Mo.  6580G. 
(417)    865-1728. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs.).  housing  (through  private 
homes,  on  a  temporary  immediate  basis). 

Funding:  Private  donations,  churches  and 
civic  organizations.  Department  of  Human 
Resources. 

MONTANA 

Shelters: 

Great  Falls  Mercy  Home.  P  O.  Box  6183. 
Great  Falls.  MT  59406,  (406)  453-6511.  Crisis. 
(406)    761-6538.  Office. 

Services:  Counseling,  referral,  hotline  (24 
hrs  ),  housing  (time  limit  flexible,  max.  ca- 
pacity   13.    children    welcome). 

Funding:  Churches,  social  services  groups, 
donations. 

Glendive  Task  Force  Against  Spouse 
Abuse.  Hagenston  Building.  Glendive.  MT 
59330,  (406)  365-2412,  Crisis;  (406)  365-3364, 
Office. 

Services:  Counseling,  referral,  hotline, 
housing. 

Funding:  CETA,  Action  for  Eastern 
Montana. 

Community  Resources,  1937  Florida,  Butte, 
MT  59701,  (406)  792-2616,  Crisis;  (406)  792- 
2616.  Office. 

Services;  Legal  aid  (donation),  counsel- 
ing, referral,  chlldcare.  housing  (max,  ca- 
pacity  8,    children    welcome). 

Funding:    Self-supporting. 

Other  services:  Woman's  Place,  210  N. 
Higgins— Rm.  218,  Missoula,  MT  59801,  (406) 
543-7606. 

Services:  Counseling,  referral,  hotline  (24 
hours). 

Funding;   Donations,  grants. 

Billings  Rape  Task  Force.  1245  N.  29th 
Street.  Rm  218.  Billings,  MT  59101  (406) 
259-6506. 

Services:  Counseling,  referral,  hotline  (24 
hrs.). 

Funding:  United  Way,  City  Revenue 
.Sharing  Funds, 

Bozeman  Help  Center.  323  S.  Wall,  Boze- 
man.   MT   59715    (406)    586-3333,   Crisis. 

Services:  Coun.seling.  referral,  hotline. 

Funding:  Private  contributions. 

NEBRASKA 

Shelters: 

People's  City  Mission.  124  S.  9th  Street. 
Lincoln,  NE  68508   (402)   432-5329. 

Services:  Counseling,  referral,  housing 
(max.  capacity  10  families,  children  wel- 
come). 

Funding;  United  Way.  churches,  fees. 
grants,  donations. 

Family  Rescue  Shelter.  309  North  Main, 
Gordon.  NE  69343  (308)  282-2492.  Crisis; 
(308)    282-2494  Office. 

Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs.).  housing  (max,  capacity 
10-12  adults.  72  hrs.).  chlldcare  (when 
needed)    children  welcome. 

The  Shelter— A  Center  for  Victims  of  Fam- 


ily   Violence.    P.O.    Box    14510.    Omaha,    NE 
68124  (402)  496-3300. 

Services:  Legal  aid  (client  fees:  t4.00  adult. 
$2.oj  child  pc.  uay).  counseling,  relerral, 
hotline  (24  hrs),  chlldcare  (during  groups), 
housing  (max.  capacity  lo,  limit  lu  weeks, 
will  taiie  children). 

Funding:  Churches,  government,  private. 
Salvation  Armv.  511  N.  20th  Street.  Omaha. 
NE  68102  (402)  3i6-5155. 

Services:  Referral,  housing  (max.  14  days, 
max.  capacity  30.  children  welcome). 

Funding:  United  Way.  Douglas  County  So- 
cial Servilces. 

Shlloh  Youth  R«vlval  Center,  1045  N.  34th 
Street.  Omaha,  NE  68131   (402)    553-3947. 

Services:  Counseling,  hotline,  housing 
(max.  3  days.  max.  capacity  10,  children  not 
accepted) . 

Funding;  Self-supporting. 
Siena  House.   804   N.   19th  Street,  Omaha, 
NE  68102.   (402)   341-2642,  Crisis;    (402)   341- 
1821.  Office. 

Services:  Referral,  chlldcare,  housing  (max. 
capacity  30,  children  welcome). 
Funding:  Private  donations. 
Other  services: 

Community  Social  Services,  303  W.  4th 
Street.  Hastings,  NE  68901.  (402)  463-2112. 

Services:  Counseling  ($5  00  per  visit),  re- 
ferral. 

Funding;  United  Way.  Catholic  Church. 
Rape/Spouse  Abuse  Crisis  Center.  Family 
Service   Association.   1133   H  Street.  Lincoln. 
NE  68508,   (402)   475-7273,  Crisis;    (402)   432- 
3327,  Office. 

Services:   Counseling,  referral,  hotline  (24 
hrs.) . 
Funding:  LEAA.  United  Way. 
Immanuel  Medical  Center.  6901  North  72nd 
Street.    Omaha.    NE    68122,    (402)     572-2225, 
Crisis;   (402)   572-2259.  Office. 

Services.  Counseling,  referral,  hotline  (24 
hrs). 

Funding:  Grants  and  hospital  revenues. 
Ooeratlon  Bridge,  Inc  .  3929  Harvey  Street, 
Suite  124.  Omaha.  NE  68131.  (402)   346-7102. 
Services:  Counseling. 

Mayor's  Commission  on  Women,  1819 
Farnam  Street  No.  501,  Omaha,  NE  68102, 
(402)    414-5032 

Services:   Legal  advocacy,  crtsU  Interven- 
tion, referral. 
Funding:   CETA. 

NEVADA 

Shelters: 

Temporary  Assistance  for  Women.  Inc , 
(Women's  Crisis  Shelter),  P  O.  Box  43264, 
Las  Vegas.  NA  89109.  (702)  382-4428,  CrlsU; 
(702)  382-2509.  Office. 

Services:  Counseling,  referral,  hotline  (24 
hrs).  housing  (small  rent  fee  based  on  In- 
come, max  capacity  12-16.  limit  8  weeks,  will 
take  children) . 

Funding:     LEAA     (through    EOB).    BADA, 
WECAN,  CETA  (2  positions). 
NEW     JERSEY 

Shelters: 

Atlantic  County  Women's  Center,  Box  84B, 
RD  3.  W,  Hickory  Street,  May's  Landing, 
NJ  08330   (609)   653-8411. 

Services:  Counseling,  referral,  hotline  (24 
hrs).  housing  (max  30  days,  max.  capacity 
20.  children  welcome). 

Funding;  Donations. 

Bergen  County  Community  Action  Pro- 
gram. 215  Union  Street.  Hackensack.  NJ 
07601  (201)  487-8484,  Crisis;  (201)  487-8446, 
Home. 

Services:  Counseling,  referral,  hotline  (24 
hrs  ) .  chlldcare.  housing,  (max  28  days,  max 
capacity  12.  children  welcome,  currently 
using  motels  and  private  residences). 

Funding;  CETA.  Bergen  County  monies 

Shelter  our  Sisters.  133  Cedar  Avenue. 
Hackensack.  NJ  07601   (201)   342-1185. 

Services:  Legal  advice,  counseling,  refer- 
ral, hotline  (24  hrs).  chlldcare.  housing 
(max.  90  days,  children  welcome) . 
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Funding:  Self-supporting. 
Hudson  County  Battered  Women's  Project, 
c/o  YWCA — 111  Storms  Avenue.  Jersey  City. 
NJ  07306  (201)  333-57CO. 

Services:  Legal  aid.  counseling,  referral. 
hotUne  124  hrs  ) .  chlldcare  (24  hrs. ).  hous- 
ing (max  capacity  28.  limit  30  days,  will  take 
children) . 

Funding    Title  XX.  D  Y  F  S. 
Women  s  Resource  and  Survival  Center,  57 
W.  Front  Street,  Keyport.   NJ  07735;    (201) 
264-4111. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs.),  chlldcare.  housing  (3  day 
max.) . 

Funding:  HEW.  NIMH.  County,  State  and 
local  monies 

ACWC-Abuse  Center.  Northfleld.  NJ  08226; 
(609)    646-6767 

Services:  Counseling,  referral,  hotline  (24 
hrs.).  chlldcare  i9-5  and  selective  other 
hours),  housing  (max.  capacity  18.  limit  30 
days,  will  take  children,  $7.60  person  per  day 
for  non-welfare) 

Funding:    Title  XX.  Title  4A  Shelter  Re- 
imbursement.  County  of   Atlantic,   CETA. 
Other  services: 

Camden   Regional   Legal   Services.    11    W. 
Union    Street.   Burlington,   NJ   08016;    (609) 
386-6660 
Services:  Legal  aid.  referral. 
Funding:  Legal  Services  Corporation. 
SAFE     (Shelter     Abused     Females).     1400 
Morgan    Avenue.    Cinnaminson.    NJ    08077; 
(609)  829-6771 
Services:  Referral. 

Women  Helping  Women.  Edison  YMCA. 
Plainfield  Avenue.  Edison,  NJ  08817  (201) 
572-5200. 

Services:   Counseling,  referral,  hotline. 
Funding:  HUD. 

NEW   MEXICO  I 

Shelters:  ' 

Women's  Community  Association.  Inc.. 
P.O.  Box  6472.  Albuquerque.  NM  87197  (£05) 
247-4219.  Crisis;    (505)    299   7845.  Office. 

Services:  Counseling,  referral,  hotline  (24 
hrs),  housing  (max  capacity  20,  limit  2 
weeks,  will  take  children  iJ  00  per  day-slid- 
ing scale) 

Funding:  Title  XX,  CDA,  LEAA,  private 
contributions. 

San  Juan  Mental  Health  Service  Center 
Against  Sexual  Assault.  805  Maiiiapal  Drive. 
Rm  103.  raraiinglon.  NM  87401.  (505)  327- 
9825 

Services:  Counseling,  referral,  hotline, 
housing 

Fundin;.;:   United  Way.  donations. 

Battered  Families  Project.  211  South  Main 
Portales.  NM  88130,  (505)  356-4779  Crisis 
(505)  356-8320.  Office. 

Services;  Counseling,  referral,  hotline  (21 
hrs.  daily),  chlldcare  (as  needed),  housing 
(max  capacity  6  families,  time  limit  as 
needed,  will  take  chiWreni. 

Funding:   CETA  Title  VI.  Title  XX. 

Battered  Women's  Project.  PO.  Box  5701 
Santa  Fe.  NM  87501    (505»   988  9731. 

Service,:   Counseling,  referr.-il.  hotline   (21 
hrs  ).   housing   (max.  capacity   17,  no  limit 
will  take  children  I 

Funding:  CETA.  State  Health  and  Social 
Services,    local    grants     donations    (private) 

Other  services: 

Information  and  Referral  Resource  Center 
808  Spruce  Street.  Las  Cruces,  NM  88001 
(505)    524-3.594. 

Services:    Referral    (8:30-5  00   M-F) 

Fuiidinr:  New  Mexico  State  University- 
Social  Work  Department. 

NEW    YORK 

Shelters: 

Aid  to  Women  Victims  of  Violence  YWCA 

't^5'*-''°"    Avenue.    Cortland.    NY    13045 
(60/ ]    756-0363. 

Services  Advocacy,  referral,  hotline  hous- 
ing (max  3  days,  children  welcome,  housed 
in  private  homes). 

Funding:  CETA.  private  donations. 


Long  Island  Women's  Coalition.  Inc..  P.O 
Box  183.  Islip  Terrace.  NY  11752.  (516) 
589-1658.  581-5179.  757-7797. 

Services:  Legal  aid.  counseling,  referral, 
hotline,  housing  (temp.  In  home.  max.  ca- 
pacity 6  women  with  children) . 

Funding:  Donations,  private  foundations, 
NOW 

Victims   Informations   Bureau   of  Suffolk. 

Inc.    501    Rte     ill.    Hauppauga.    NY    11787. 

(516)   360-3606.  Crisis;   (516)  360-3730.  Office. 

Services:    Legal    aid,    coun'-ellng,    referral. 

hotline   (24  hrs).  chlldcare.   housing    (max. 

30  days,  max.  capacity  20.  children  welcome) . 

Funding:   LEAA,  private  contributions. 

Women's  Survival  Spare.  P.O.  Box  279.  Bay 

Ridge   Station.    Brooklyn,    NY    11220.    (212) 

439-7281.  Crisis;    (212)   439-4612.  Office. 

Services:  Legal  aid.  coiin=-ellng.  referral, 
hotline  (9  AM-5  PM).  chlldcare.  housing 
($5.00  per  day.  sliding  scale,  max.  42  days, 
max.  capacity  40.  children  welcome). 
Funding:  Self-supporting,  pinnt. 
Outreach  Women's  Defense.  665  Greene 
Avenue.  Brooklyn.  NY  11221.  (212)  452- 
9835.  Crisis;  (212)  237-7070.  Office— (212) 
237-7071   (also). 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs  ) ,  chlldcare  (9  A.M. -4  PM  ). 
housing  (max.  capacity  100.  limit  one  month! 
will  take  children). 

Park  Slope  Safe  Homes  Project,  c/o  Chll- 
Cren  and  Youth  Development  Services,  262 
9th  Street,  Brookl\-n,  NY  11215,  (212)  449- 
2151,  Crisis;    (212)    788-4800,  Office 

Services:  Legal  aid,  advocacy,  counseling 
referral,  hotline  (9  AM-9  PMi,  chlldcare  (9 
AM -9  PM),  housing  (temporary  three  day 
win  take  children). 

Funding:  New  York  City  Youth  Board, 
New  York  State  Department  of  Social  Serv- 
ices ( 1  year) . 

Erie  County  Coalition  for  Victims  of  Do- 
me-tlc  Violence-Haven  Hou-e,  P.O.  Box  45 
Niagara  Square  Station.  Buffalo.  NY  14201. 
Service.?:  Ccunsellng.  referral,  hotline, 
chlldcare.  housing  (max.  caoacity  38.  will 
take  children). 

Funding  New  York  State  Department  of 
Social  Services.  Erie  County  Department  of 
Social  Services. 

Simple  Gifts.  80  Richmond  Avenue  Buf- 
falo. NY  14222   (716)   884-5330. 

Services:  Legal  advisory,  counseling,  re- 
ferral, hotline  (24  hrs.)  chlldcare.  housing 
(max.  capacity  10.  limit  2  mos..  will  take 
children) 

Funding:  Private  donation";,  grants. 
Domestic    Violence    Pros?cutlon    Program 
Westchester  County  District  Attorney's  Of- 
fice.    Ill     Grove    Street,    White    Plains     NY 
10601.    (914)     682  2127;     (914)     682-2944. 

Services:    Legal    counseling,    referral.    In- 
vestigation and  prosecution. 
Funding:  LEAA. 

Women's  Resource  Center  of  the  James- 
town Girls  Club.  532  E.  2nd  Street.  James- 
town,  NV   14701.    (716)    484-1820. 

.Services:  Coun^ellnr-  le-'al  Information, 
referral,  hotline  (9AM-5PM).  housing  (7  days 
max..  max  capacity  5  families,  children  wel- 
come) . 

Funding:  CETA. 

Young  Women  s  Christian  Association  of 
Binghamton.  Hawley  and  Exchange  Street, 
nin'-'hamton.  NY  139ni.  (607)  772-0340. 

Services:  Counseling,  referral,  chlldcare 
(mornings  only),  housing  (max  3  days.  max. 
capacity  3.  children  welcome). 

Funding:  Interfaith  Action  Council. 
YWCA   of   the   Tonawandas.   49   Tremont 
Street.    Tonawanda,    NY    14120.    (716)     692- 
5643.  Crisis;   (716)  692-5580,  Office. 

Services:  Legal  referral,  counseling,  re- 
ferral, hotline  (24  hrs).  chlldcare.  housing 
I  max.  1  day.  max.  capacity  2.  children  wel- 
come) . 

Funding:  United  Methodist  Women's  Con- 
ference. YMCA. 


SOS.  Shelter  Inc.,  Box  393.  Endlcott,  NY 
13760. 
Services:    Counseling,    referral,    chlldcare, 
,     housing  (max.  capacity  13.  limit  2  weeks,  will 
take  children) . 

Funding:  New  York  State  Department  of 
Social  Services,  churches  foundation,  indus- 
try, private  contributions. 

Women  Incorporated.  P.O.  Box  44,  Platts- 
burgh,  NY   12901    (518)    563-6904. 

Services:  Counseling,  referral,  hotline, 
housing  (limit  one  night  with  children,  four 
nights  without) . 

Funding:  Contributions,  membership,  2 
CETA  positions. 

Women's  Shelter  and  Personal  Assistance 
Project,  3  Chapel  Street,  Canton,  NY  13617 
(315)  386-4130, 

Services:   Counseling,  referral,  hotline   (24 

hrs),  chlldcare  (as  needed),  housing,  (max. 

capacity  7.  limit  6  weeks,  will  take  children). 

Funding    CETA  Title  VI. 

YWCA,   401    N.   Main   Street,   Jamestown. 

NY  14701  (716)  485-1137. 

Services:  Chlldcare  (sliding  scale  6:30  AM- 
5:30  PM).  housing,  (max.  capacity  20,  no 
limit,  will  take  children ) , 

Funding:  United  Way,  various  for  child- 
care. 

YWCA  Services  to  Families  In  Violence,  44 
Washington  Avenue,  Schenectady,  NY  12308 
(518)  374-3394. 

Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs.) ,  chlldcare  (24  hrs.) .  housing 
(max.  capacity  14.  limit  28  days,  will  take 
children) . 

Funding:  DOS. 

Coalition  for  Abused  Women.  Box  285 
Nurses  Residence.  Nassaii  County  Medical 
Center.  East  Meadow.  NY  11534  (516)  542- 
2594.  Crlsl';;  (516)  542-2597.  Office. 

Services:    Leeal    aid.    coun-^ellng     referral. 

hotline  (24  hrs  ) .  chlldcare  (2  hrs  per  week) . 

ho--slpg  (1  family.  2  day<;.  will  take  children). 

Funding:     Private    grants,    county    CETA 

prniert,  donations. 

Family  of  Woodstock.   Inc  .   16  Rock  Cltv 

Road.  Woodstock.  NY  12498.   (914)   338-2370. 

Services:    Legal    aid.    counseling,    referral. 

hotUne    (24    hrs.)    chlldcare.    housing    (will 

take  children) . 

Funding:  United  Way.  DSAS,  Ulster  Coun- 
ty Mental  Health  Services.  Lutheran  Synod, 
donations. 

Parnham  Youth  Development  Center. 
145  E  Bri-'ce  Street.  Oswego.  NY  13126. 
(315)  342-4474. 

Services  Counseling,  referral,  hotline  (24 
hrs).  hou.sing  (max.  capacity  2.  limit  48  hrs., 
will  take  children) . 

Funding:  NYS  Division  of  Substance  Abuse 
Service. 

Greene  County  Department  of  Social  Serv- 
ices, 465  Main  'street,  Catsklll,  NY  12414. 
(518)  943-3300,  Crisis  (on  call);  (518)  943- 
3200.  Office. 

Services:    Counseling,    referral,    chlldcare, 
housing  (emergency  only,  will  take  children). 
Funding:  Titles  IVA  and  XX  for  this  par- 
ticular service  program  (ADC.  EAF.  EAA.  HR. 
services) . 

Mercy  House.  12  St.  Josenh  Terrace.  Al- 
bany. NY  12210.  (518)  434-3531. 

Services-  Counseling,  referral,  housing 
(max.  capacity  9.  limit  according  to  tempo- 
rary neeii.  no  children) 

Ftindtng-  Voluntary  donations,  (campaign 
for  Human  Development) . 

The  Jefferson  County  Women's  Center, 
Inc..  50-52  Public  Square.  Watertown,  NY 
13601, (315)  782-1855. 

Services:    Legal    aid,   counseling,    referral, 
hotline,   chlldcare    (when    needed),   housing 
(max.    capacity    12.    limit    open,    will    take 
children) . 
Funding:  New  York  State. 
The  Salvation  Army.  414  Lake  Street.  Box 
459.  Elmira.  NY  14902.  (607)  732-0314. 
Services:    Counseling,   referral,    chlldcare. 
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housing    (max.   capacity   8,   will   take  chil- 
dren). 

Funding:  Department  of  Social  Services 
Project  Reach,  Inc  .  18  South  Lackawanna 
Street,   Wayland,   NY   14572.    (716)    728-5010. 
Ser>lces.  Letjal  aid.  reierral.  housing  (limit 
3  days). 

Funding:  Rural  New  York  Farm  Worker 
Opportunity.  Inc. 

Rockland  Family  Shelter.  P.O.  Box  517, 
Nyack.  NY  10960. 

Services:  Legal  aid.  counseling,  referral, 
hotline,  housing  (sliding  scale  fee,  max.  ca- 
pacity 14,  limit  6  wee>is) . 

Funding:  New  York  State  Department  of 
Social  Services  start-up  grant  and  dally  rate. 

Vera  House.  Inc  .  P  O.  Box  62.  Syracuse. 
NY  13207.   (315)   422-2271. 

Services:  Counseling,  referral,  hotline  (24 
hrs).  housing  (max.  capacity  10,  limit  3 
mos. ) . 

Funding:  Private  contributions  from  indi- 
viduals, community  and  religious  organiza- 
tions members. 

F'amil.v  Service  Department-Salvation 
Army,  749  South  Warren  Street,  Syracuse. 
NY  13032,   (315)   475-1608. 

Services:  Counseling,  referral,  hotline  (24 
hrs.),  chlldcare  (daycare  available  $5,  day. 
7:30-5:00),  housing  (max.  capacity  8.  limit 
short  term,  will  take  children) . 

Funding:  Private.  United  Way.  state  and 
local  government  grants. 

Project  Green  Hope:  Services  for  Women, 
Inc.  448  E-  119th  Street.  New  York  City.  NY 
10035. (212)  309-5100. 

Services:  Counseling,  referral,  housing 
(max.  6  months,  no  children),  parenting 
education  program. 

Funding:  LEAA,  CETA.  corporate  dona- 
tions. 

Kenry  Street  Settlement  Program  for  Vic- 
tims of  Domestic  Violence,  265  Henry  Street. 
New  York,  NY  10002.  (212)  766-9300. 

Services:  Legal  aid,  counseling,  referral, 
chlldcare  (planned),  housing  (max.  capacity 
18  families,  limit  3  mos..  will  take  children) . 

Funding:  New  York  State. 

New  York  City  Human  Resource  Admin- 
istration Battered  Women's  Shelter.  250 
Church  Street.  13th  foor.  New  York  City.  NY 
10013.    (212)    581-4911.    Crisis. 

Services:  Legal  aid.  counseling,  referral, 
hotline  (9  AM-5  PM).  chlldcare  (9  AM-5 
PM).  housing  (max.  capacity  87.  children 
welcome ) . 

Funding:  Municipal  Agency. 

Yonkers  Women's  Task  Force.  38  Pallisades 
Avenue.  Yonkers.  NY  10701  (914)  968-4347. 

Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs),  chlldcare  (24  hrs.).  housing 
($3/day.  max,  capacity  10.  will  take 
children) . 

Funding:  New  York  State  Division  of 
Criminal  Justice.  LEAA.  City  of  Yonkers. 

Yonkers  Women's  Task  Force.  Inc.  (The 
Shelter).  P.O  Box  395.  Main  Post  Office. 
Yonkers.  NY  10702  (914)  968-4345.  Crisis; 
(914)    968-4347.  Office. 

Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs),  housing  (max.  capacity  8, 
limit  3  weeks,  will  take  children). 

Funding:   LEAA  and  CETA. 

Other  services: 

Advocates  Against  Family  Violence,  c'o 
YWCA  1000  Cornelia  Street,  "utlca,  NY  13502 
(315)    797-7740;    (315)    736-0883 

Services:  Peer  counseling,  referral,  hot- 
line (through  state  agency.  24  hrs.),  chlld- 
care (9-11  AM),  YWCA  housing  fund  for 
motel  (limit  3  days). 

Cayuga  County  Action   Program,  60  Clark 
Street.   Auburn.   NY     13021    (315)    252-2024 
253-4057.  Crisis:    (315)   22.5-1703.  Office 

Services:  Legal  aid.  counseling,  referral, 
hotline,  chlldcare  (emergency  only),  hous- 
ing  (safe  homes   1-5  days). 

Funding:  Donated  services.  CSA. 

Tompkins  County  Task  Force  for  Battered 
Women.  112  The  Commons,  Itcha.  NY  14850 


(607)      272-1616.      Crisis;       (607)      277-3203, 
Office. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs),  housing  (In  private  vol- 
unteer homes,  limit  3  days,  children  permis- 
sible) . 

Funding:  Private  donations,  one  anony- 
mous grant  of  $5,000. 

Legal  Aid  Socie'Ly-Domostic  Violence  Legal 
Unit.  40  Steuben  Street.  Albany,  NY  12207 
(518l    462-6765. 

Services:    Lega'   aid,  referral. 

Funding:  New  York  State  Department  of 
Social  Services, 

Rape  Crisis  Center.  66  Chenango  Street. 
Binghamton,  NV   13901    (607)    722  4256. 

Services:  Counseling,  referral,  hotline  (24 
hrs). 

Funding:  LEAA. 

Brooklyn  Legal  Services  Corporation  B.  152 
Court  Street.  Brooklyn.  NY  11201.  (212)  855- 
8029. 

Services:  Legal  aid.  referral. 

Funding:  Federal. 

Victim/Witness  Assistance  Project.  50 
Court  Street.  Brooklyn.  NT  11201  (212)  834- 
7444.  Crisis.  (212)  834-7450,  Office. 

Services:  Counseling,  referral,  hotline,  in- 
court  assistance. 

Funding:   LEAA. 

Children  &  Youth  Development  Services. 
252  9th  Street,  Brooklyn.  NY  11215.  (212) 
788-4800. 

Services:  Counseling,  referral,  hotline  (M- 
F.  9  AM-5  PM). 

Funding:  Self-supporting. 

Community  Action  Organization  of  Erie 
County.  Inc  .  70  Harvard  Place.  Buffalo.  NY 
14209.   (716)   881-5150  Ext.  215. 

Services:  Legal  aid.  counseling,  referral. 
hotline  (9  AM-5  PM). 

Funding:  Self-supporting. 

Greene  County  Mental  Health  Center.  P.O. 
Box  P-Mountaln  Avenue.  Cairo.  NY  12413. 
(518)  943-6666— Crisis;  (518)  622-9163— 
Office. 

Services:  Counseling,  referral,  hotline  (24 
hrs.). 

Funding:  State  and  county. 

Coalition  for  Abused  Women.  P.O.  Box  94. 
Ea.st  Meadow,  NY  11554  (516)  542-2594— 
Crisis,  (516)   542-2846— Office. 

Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs  ) .  community  education. 

Funding:  CETA. 

Chemung  County  Task  Force  for  Victims 
of  Domestic  Violence,  c  o  Chemung  County 
Department  of  Social  Services.  203-209  Wil- 
liam Street,  Elmira,  NY  14901, 

Services:  Legal  aid,  counseling,  referral, 
hotline 

Funding:  Department  of  Social  Services, 
CETFA. 

Family  Counseling  Service  of  the  Finger 
Lakes.  Inc  ,  91  Genesee  Street.  Geneva.  NY 
14456. (315)  789-2613. 

Services:  Counseling,  referral  (sliding 
scale  fee  for  all  services). 

Funding:  Four  Boards  of  Supervisors.  Divi- 
sion for  youth.  Community  Chest,  United 
Way. 

Coalition  Against  Human  Abuse  In  Colum- 
bia-Greene Counties.  10  Orchard  Drive. 
Klnderhook,  NY  12106.  (518)   758-9420 

Services:  Legal  aid.  counseling,  referral. 

Funding:  Private  donations. 

Family  Service  Center.  26  Grove  Street, 
Kingston.  NY  12401.   (914)    331-1448, 

Services:  Counseling,  referral  (charges  on 
sliding  scale) . 

Funding:  United  Way.  Ulster  County  Youth 
Board.  Children's  Home  of  Kingston. 

Legal  Aid  of  Oneida  County.  Inc  .  53  West 
Street,  Ilion,  NY  13357.  (315)  895-7789 

Services:  Legal  aid.  referral. 

Funding:    Legal   Services  Corpc-atlon. 
Franklin      County      Community      Mental 
Health  Services.  Main  Office.  16  Elm  Street. 
Malone.  NY  12953.   (518)   483-3261. 

Services:  Counseling,  referral  (sliding  scale 
fees) . 


Funding:  County /state. 

Domestic  Violence  Program.  23  West  Main 
Street.  Mlddletown,  NY  10940.  (914)  343- 
3760. 

Services:  Legal  aid.  counseling,  referral, 
hotline. 

Funding:  CETA,  Title  VI. 

Niagara  County  Legal  Aid  Society,  Inc.. 
257  Fortage  Road.  P  O  Box  844,  Niagara  Falls. 
NY  14302 

Services:  Legal  aid.  counseliivg,  referral. 

Funding:  Legal  Services  Corporation. 

Litigation  Coalition  for  Battered  Women. 
759  10th  Avenue.  New  York  City,  N.Y.  10019, 
(212)  581-2810. 

Services:  Legal  aid. 

Funding:  Legal  Services  Corporation.  New 
York  Foundation.  New  York  Community 
Ttust. 

Other  services 

Eastern  Women's  Center.  14  E  60th  Street. 
8th  floor.  New  York  City.  NY.  10022  (212) 
832-0099— Crisis;     (212)    832-0033— Office. 

Services:  Counseling,  referral,  hotline  (24 
hrs.). 

Funding:  Private  donations 

Family  Abuse  Project.  Manhattan  Pftmlly 
Court.  60  LaFayette,  Room  4E22.  New  York 
City.  NY   10013.    (212)    766-9588.  766-9587 

Services:  Legal  aid.  counseling,  referral. 

Funding:  LEAA. 

Hudson  Guild  Family  Life  Center.  441  W. 
26th  Street,  New  York  Cltv.  NY.  lOOOI  (212) 
760-9844. 

Services:  Counseling,  referral. 

Funding:  Title  XX. 

Abused  Women's  Aid  In  Crisis.  Inc  .  P  O. 
Box  1699.  New  York  City.  NY.  10001  (212) 
686-1676— Crisis:     (212)    686-3628 — Office. 

Services:  Referral,  counseling,  hotline. 

Funding:  Private  foundations,  contribu- 
tions, 

Jane  Addams  Center  for  Battered  Women, 
Inc  .  PO  Box  848.  New  York.  NY.  10004  (212) 
732-2627. 

Services:  Advocacy,  counseling,  referral, 
hotline  (M-F  9-5). 

Funding:  CETA  Title  VI.  New  York  City 
Department  of  Social  Services,  foundations, 
donations,  benefits. 

Outreach.  41  Sussex.  Port  Jervls.  NY, 
10940  (212)  856-5800. 

Services:  Counseling,  referral. 

Funding:  Self-supporting. 

Battered  Women's  Law  Project.  2  Cannon 
Street.  Room  308.  Poughkeepsle.  NY.  (914) 
473-4818. 

Services:  Legal  aid,  referral,  community 
education, 

Mid-Hudson  Legal  Services.  Inc..  50  Mar- 
ket Street,  Poughkeepsle.  NY  12486  (914) 
452-7911. 

Services:  Legal  aid.  referral 

Funding:  Legal  Services  Corporation, 

Rape  Crisis  Service  of  Schenectady.  Inc.. 
c  o  YWCA  44  Washington  Avenue.  Schenec- 
tady. NY  12305  (518)  346-2266 

Services:  Legal  aid.  psychological  and 
medical  information,  counseling,  referral, 
hot  line  (24  hrs.) . 

Funding:  Schenectady  City-County  Youth 
Bureau-matching  fund  basis. 

Family  and  Women's  Advocates  44  Wash- 
ington Avenue.  Schenectady.  NY  12305.  (518) 
572-5473— Office. 

Services :  Advocacy,  decisional  counseling 
referral. 

Funding:  Community  donations.  Sche- 
nectady County,  city,  "youth  Bureau  (New 
York  State  Division  for  youth) . 

Staten  Island  Women's  Crisis  Center,  169 
Richmond  Avenue.  Staten  Island,  NY  10302 
(212)   727-1509. 

Services:  Coun.'ellng.  referral,  hotline,  ad- 
vocacy, community  education 

Funding:  CETA.  private. 

Karen  Delrow.  116  Benedict  Avenue.  Syra- 
cuse. NY  13210  (315)  478-4910- 

Services:  Legal  advice,  referral. 

Funding:  Private  law  office. 
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North  County  Legal  Services,  Inc..  Bo« 
61.  Upper  Jay.  NY  12987. 

Services:  Legal  aid. 

Funding:  National  Legal  Services  Cor- 
poration. 

Abused  Spouse  Assistance  Service.  29  Ster- 
Une  Avenue.  White  Plains.  NY  10606  i914) 
94»-6741— Crisis,     .914)     949-1741— Office. 

Services:  Legal  aid,  counseling,  referral, 
hotline. 

Funding:  CETA. 

Women's  Center  of  Yonkers.  2  Manoe 
House  Square.  Yonkers,  NY  10701  (914)  969- 
5800. 

Services:  Legal  aid.  counseling,  referral 
(chlldcare  and  housing  by  referral). 

Funding:  CETA. 

NORTH    CAJtOUNA 

Shelters: 

Rape.  Child  ic  Family  Crisis  Council  of 
Salisbury.  211  N  Church  Street.  Salisbury. 
NC  28144  (704)  836-9222. 

Services:  Counseling,  referral  (fee),  hot- 
line (24  hrs),  housing  (not  always  avail- 
able, fee). 

Funding:   Donations. 

Switchboard-Battered  Women's  Project. 
312  Umstead  Street,  Durham,  NC  (704) 
688-1140. 

Services:  Legal  aid,  counseling,  referral. 
hotline  (24  hrs.).  housing. 

Battered  Women's  Crisis  Line  at  Hassle- 
house.  1022  Urban  Avenue.  Durham.  NC 
27701    (919)    688-4353. 

Services:  Legal  aid.  counseling,  referral, 
hotline   (24  brs).  housing. 

Orange-Durham  YWCA  Coalition  for  Bat- 
tered Women.  809  Proctor  Street,  Durham. 
NC  27707  (919)  929-7177— Crisis  i919)  688- 
9363— Crisis  i919l    688--t396— Office. 

Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs.  i ,  housing  (temporary  mo- 
tels and  boarding  homes). 

Funding:   Stale. 

Women's  Aid:  Services  for  Abused  Women. 
P.O.  Box  1137.  Greensboro,  NC  27402  (919) 
275-0896 — Crisis    i919)    379-52E6 — Office. 

Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs,).  chlldcare  (various  hours). 
housing  (emergency,  with  private  indi- 
viduals, flexible  capacity,  will  take  children). 

Funding:  Title  I  of  Higher  Education  Act 
for  Administrative  expenses. 

CARE  ( Citizens  Aware  and  Responding  to 
Emergencies)  Center,  108  Highland  Avenue. 
PayeltevUIe.  NC   (919)   323-4187. 

Services:  Legal  aid.  counseling,  referral, 
hotline,  housing  (limit  2  weeks,  will  accept 
children) . 

Funding:  LEAA. 

Other  services: 

Greensboro  Legal  Md  Foundation.  917 
Southeastern  Building,  Greens'ooro,  NC  27401 
:919)    272-0148. 

Services:  Legal  aid  (no  charge  for  anan- 
claUy  eligible  clients  i.  referral. 

Funding:  Legal  Services  Corporation. 
United   Way  of  Greater  Greensboro.   Inc. 

Halifax  County  Mental  Health  Center.  P.O. 
Box  757.  Roanoke  Rapids.  NC  27870,  (919) 
537-2909— Crisis    i919i    537-6174— Office! 

Services:  Counseling  i  charge  Involved),  re- 
ferral   hotline  (24  hrs.,  7  days/wk). 

Funding:  State  and  county. 

Wake  County  Women's  Aid:  Services  for 
Abused  Women.  YWCA,  1012  Oberlln  Road. 
Raleigh,  NC  27605  i919)  328-3205. 

Services:  Referral.  I 

MORTH     DAKOTA 

Shelters: 

Pargo-Moorhead  YWCA,  411  Broadway 
Fargo,  ND  58102  i  701 )  232-2546. 

Services:  Counseling,  referral,  housing 
(max.  capacity  14.  limit-temporary  will  take 
children,  $7.00  night,  $35.00/week,  $125/ 
month  plus  tax). 

Funding:  Church  groups,  memberships. 
United  Way. 

Women  Abuse.  Children's  Village— Family 
Service,  1721  South  University  Drive.  Fargo, 


ND  58102,   1-(800)    472-2911— Crisis,   1-(701) 
235-6433 — Office 

Services:  Counseling,  referral,  hotline 
(7:00  PM-1  AM),  housing. 

Funding:  CETA,  United  Way,  Stein  Foun- 
dation, private  contributions. 

Women's  Action  Program.  Inc.  (Services 
for  Battered  Women) ,  P.O.  Box  881 — 400  22nd 
Avenue,  NW,  Mlnot,  ND  58701.  (701)  857- 
2000 — Crisis.   (701)   852-1251 — Office. 

Services:  Counseling,  referral,  hotline 
(5:00  PM-9:00  AM.  weekends,  holidays), 
chlldcare  (limited  hours) .  housing  (for  emer- 
gency 1-3  days,  will  take  children). 

Funding:  CETA  position,  private  dona- 
tions. 

Other  services:  Abused  Women's  Resource 
Closet.  219  North  7th  Street,  Bismarck,  ND 
58601,  l-(800)  472-2911— Crisis  (toll  free), 
(701)   258-2240— Office. 

Services:  Support  groxip,  referral,  hotline 
(24  hrs),  safe  homes  (will  take  children). 

Funding:  CETA,  United  Way,  private  do- 
nations. 

Legal  Assistance  of  North  Dakota,  420 
North  4th  Street.  No.  324,  Bismarck,  ND 
58501,  (701)   258-4270. 

Services:  Legal  aid  (Just  filing  fees  In  cer- 
tain cases) . 

Funding:  Legal  Services  Corporation. 

OHIO 

Shelters : 

My  Sister's  Place,  P.O.  Box  1158,  Athens, 
OH  45701,  (614)  593-3402. 

Services:  Counseling,  referral,  hotline, 
chlldcare,  housing  (max.  capacity  12,  limit  1 
month,  children  welcome). 

Funding:  Mental  Health  and  Mental  Re- 
tardation. 

Furnace  Street  Mission.  P.O.  Box  444. 
Akron.  OH  44309.  (216)  923-0174. 

Services:  Counseling,  referral,  hotline  (24 
hrs),  housing  (limit  7  days,  will  take  chil- 
dren) . 

Funding    Donations. 

Akron  Task  Force  on  Battered  Women,  146 
South  High  Street,  Akron.  OH  44305. 

Services:  Legal  aid.  counseling,  referral, 
hotline  (10  AM-6  PM  M-F).  chlldcare  (for 
weekly  support  group  only),  housing  (max. 
capacity  3  women,  limit  varies  as  needed, 
will  take  children). 

Funding:  Pledges,  donations,  honorariums. 

Alice  Paul  House-YWCA  Battered  Women's 
Shelter.  9th  and  Walnut  Streets.  Cincinnati. 
OH  45202  (513)  961-0680. 

Services:  Legal  aid,  counseling,  referral, 
hotline,  housing  (max.  capacity  17.  limit  30 
days,  will  take  children) . 

Funding:  LEAA,  CETA,  Title  XX,  private 
foundation. 

Phoenix  House  for  Battered  Women,  P.O. 
Box  8323,  Columbus,  OH  43201  (614) 
294-3381— Crisis,    (614)    294-7876 — Office. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs.  I ,  chlldcare  (24  hrs),  hous- 
ing (max.  capacity  12  women,  limit  4  weeks 
with  possible  extension,  will  take  children). 

Poinding:  Private  foundations,  CETA,  Title 
XX,  Mental  Health  System,  donations,  fees. 

Heidi  House.  P  O.  Box  8063,  Columbus,  OH 
43201  (614)  294-2720. 

Services:  Legal  aid,  counsell  ig,  referral, 
chlldcare.  housing  (max.  capaci'y  4.  $1.50/ 
day.  limit  6  months,  will  take  children). 

Funding:  Local  Individuals/ churches. 
Revenue  Sharlng-Clty  Council.  local 
foundations. 

Butler  County  Woman's  Crisis  Shelter. 
5021  Fairfield  Circle.  Fairfield.  OH  45014 
(513)    874-3690. 

Services:  Legal  aid.  counseling  (sliding 
scale  fee),  referral,  hotline  (24  hrs.  7  days/ 
week) .  housing  (sliding  scale  fee.  max.  capa- 
city 12.  limit  3  to  5  days,  no  children). 

Funding:  Private  donations. 

Richland  County  Task  Force  on  Domestic 
Violence.  P.O.  Box  1524,  Mansfield,  OH  44901 
(419)   526-4450. 

Services:    Legal    aid.   counseling,    referral. 


hotline,  chlldcare,  housing  (max.  capacity  16 
people,  limit  2  weeks,  will  take  children). 
Funding:  AOJ  and  local. 

Family  Service  Association,  122  West 
Church  Street,  Newark,  OH  43055  (614) 
345-HELP,  (614)  345-4498. 

Services:  Counseling,  referral,  hotline, 
housing  (limit  3  nights,  charges  depend  on 
financial  situation). 

Funding:   CETA,  private  donations. 

Project  Woman.  22  E  Grand,  Springfield, 
OH  45506   I  513)    325-3707 

Services:  Counseling  referral,  hotline  (24 
hrs  ) .  housing  (mln.  7  days,  place  women  in 
other  facilities) . 

Funding:  Memberships,  local  businesses 
and  organizations,  church  organizations  (na- 
tional and  state) . 

Greene  County  Crisis  Center.  53  North  Col- 
lier Street.  Xenla.  OH  45385  (513)  376-2993— 
Crisis  (513)  376-9471— Office. 

Services:  Counseling  (sliding  scale  fee), 
referral,  hotline  (24  hrs  .  7  days  week),  hous- 
ing (flexible  capacity,  limit  2  nights,  wUl 
take  children) . 

Funding:  Greene-Clinton  Mental  Health 
and  Mental  Retardation  Board. 

Women  Together.  Inc.,  P  O.  Box  6331. 
Cleveland,  OH  44104  (216)  961-4422— Crisis 
(216)   631-3556— Office. 

Services:  Legal  aid.  counseling,  referral, 
hot  line  (24  hrs  ) .  chlldcare  (9  AM^  PM. 
6  PM-8  PM).  housing  (max.  capacity  8 
women.  20  children,  time  limit  varies,  will 
take  children) . 

Other  services: 

YWCA  of  Clermont  County.  55  South  4th 
Street.   Batorla.   OH  45103    (216)    732-0450 

Services:  Counseling,  referral. 

Funding:   CETA. 

Witness,  Victim  Service  Center  of  Cuya- 
hoga County.  Justice  Center— 1215  W.  3rd 
Street,   Cleveland.  OH  44113   (216)    623-7345. 

Services:  Legal  information,  counseling, 
referral,  child  care   (8:30-4:30  PM). 

Funding:   LEAA. 

Night  Prosecutor's  Program.  City  Hall 
Annex.  67  North  Front  Street.  Columbus.  OH 
43215    (614)    222-7483 — Crisis. 

Services:    Counseling,   referral,  hotline   (8 
.•\M-12  midnight),  mediation. 
Funding:  City  budget. 

OKLAHOMA 

Shelters: 

Women's  Resource  Center  Norman.  OK 
Task  Force  for  Battered  Women.  P  O.  Box 
474  (Peters  &  Gray)  Norman.  OK  73070  (406) 
364-3424. 

Services:  Counseling,  referral,  hotline, 
housing   (max.  3  days.  Children  welcome). 

Funding:  CETA,  County  Mental  Health 
Association. 

YWCA  Women's  Resource  Center,  3626  N. 
Western  Avenue  Oklahoma  City,  OK  73118 
(405)    528-5440. 

Services:  Counseling,  referral,  hotline 
(daytime  hours  only) ,  housing  (max.  3  days, 
children  welcome). 

Funding:  Self-supporting. 

Other  services: 

Legal  Services  of  Eastern  Oklahoma.  Inc., 
23  West  4th  Street,  Tulsa,  OK  74103  (918) 
584-3211. 

Services:  Legal  aid.  referral. 

Funding:  Legal  Services  Corporation. 
TAAA,  EODD.  TAUW. 

Tulsa  Force  for  Battered  Women.  lie.  524 
S.  Boulder,  Rm.  206.  Tulsa,  OK  74103  (918) 
622-3425— Crisis.    (918)    585-8917— Ofice. 

Services:  Counseling,  referral,  hotline  (24 
hrs.).   chlldcare    (limited). 

Fimding:  General  Revenue  Sharing,  do- 
nations. 

OREGON 

Shelters: 

Bradley  Angle  House.  P.O.  Box  40132  Port- 
land. OR  97240.  (503)  281-2442— Crisis.  (503) 
281-8275 — Office,  (503)  249-8117— Child 
program. 
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Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs),  chlldcare,  housing  (max. 
capacity   15,  children  welcome). 

Funding:  CETA,  WIN,  private  founda- 
tions, donations,  resident  fees. 

Womanspace.  P.O.  Box  3030,  Eugene,  OR 
97403    (503)    485-6513. 

Services:  Counseling,  referral,  hotline, 
housing   (Sliding  scale,  children  welcome). 

Funding:  CETA,  donations,  City/County 
Revenue  Sharing. 

Women's  Resource  Center  of  Lincoln  for 
Battered  Women.  908  S'VV  Hurbert,  Newport, 
OR  97365  (503)  265-2491— Crisis  (503)  265- 
7551 — Office. 

Services:  Counseling,  referral,  hotline  (24 
hrs  ) ,  housing  ($1  per  night,  max.  capacity 
'0,  children  welcome). 

Funding:  CETA.  county  monies. 

Women's  Crisis  Center.  617  Cheme  Keta, 
Box  851,  Salem,  OR  97301  (603)  399-7722— 
Crisis  (503)   378-1572— Office. 

Services:  Counseling,  referral,  hotline  (24 
hrs),  housing  (max.  capacity  19,  will  take 
children). 

Funding:  United  Way,  City  of  Salem,  Polk 
County. 

Beware,  276  E,  Main,  HlUsboro,  OR  97123 
(503)   640-1171. 

Services:   Counseling,  referral,  housing. 

Funding:  CETA. 

Refuge  House,  920  S.E.  Cass,  Roseburg,  OR 
974/0  (503)  673-0240. 

Services:  Counseling,  referral,  housing 
(max.  capacity  4  families  Including  men. 
limit  2  weeks  average.  $5/day  fee  for  4  family 
members) . 

Funding:  CETA. 

Jackson  County.  P.O.  Box  369.  Ashland.  OR 
97520  (503)   779-HELP. 

Services:  Legal  aid.  counseling,  referral, 
hotline,  housing  (max.  capacity  4  women  and 
children,  limit  3  weeks) . 

Funding:  County,  foundations.  Individual, 
CHD. 

Raphael  House,  P.O.  Box  10797,  Portland, 
OR  97210  (503)  223-4544. 

Services:  Legal  aid,  counseling  (Including 
support  group),  referral,  housing  (max.  ca- 
pacity 10,  limit  8.56  days  average,  will  take 
children) . 

Funding:  CETA,  private  foundations,  cor- 
porations, -Tesuit  Volunteer  Corporation, 
donations. 

Volunteers  of  America.  2000  SE  7th.  Port- 
land. OR  (503)  232-6562. 

Services:  Counseling,  referral,  hotline  (24 
hrs.).  housing  (max.  capacity  54.  limit  30 
days  average.  $5  day  per  person,  will  take 
children) . 

Funding:  United  Way,  CSD,  private  con- 
tributions. 

Womenspace,  P.O.  Box  21167,  Eugene,  OR 
97402   (503)   485-6513. 

Services:  Legal  aid,  counseling  (including 
.support  groups),  referral,  hotline  (24  hrs.). 
housing  (max.  capacity  18.  limit  2-3  weeks, 
children  welcome,  sliding  scale  fees  $2-5  or 
welfare  per  diem  grant  for  services. 

Funding:  LEAA,  CETA,  Revenue  Sharing, 
foundation. 

Familv  Shelter.  369  WY  99  N,  Eugene.  OR 
97402  (503)    689-7156. 

Services:  Legal  aid,  counseling  (including 
support  group),  referral,  housing  (max.  ca- 
pacity 8-f.  limit  2-4  weeks,  children  wel- 
come), $5-$  10/ week  requested  for  services. 

Funding:  LEAA,  UYA. 

Other  services: 

Rape  Relief  Hotline,  522  SW  5th,  6th  floor. 
Portland,  OR  97202.  (503)  235-5333— Crisis, 
(503)    224-7125 — Office. 

Services:  Counseling,  referral,  hotline  (24 
hrs.) . 

Funding:  CETA.  foundations,  private  cor- 
porations. 

PENNSYLVANIA 

Shelters: 

Women's  Center.  1000  S.  Market  Street, 
Box  221.  Bloomsburg,  PA  17815,  (717)  784- 
6831. 


Services:  Counseling,  referral,  hotline  (24 
hrs),  housing  (max  5  days,  max.  capacity 
3,  children  welcome). 

Funding:   Donations  and  contributions. 

Women  In  Need,  PO.  Box  26,  Chambers- 
burg.  PA  17201  (717)  264-4444— Crisis, 
(717)   264-3056— Office. 

Services:  Counseling,  referral,  hotline  (24 
hrs),  housing  (limit  2  days,  will  take  chil- 
dren) . 

Funding:  CETA,  United  Way. 

Hospitality  House.  205  Myrtle  Street,  Erie, 
PA  16507   (8i4)   454-1963. 

Services:  Counseling,  referral,  hotline  (24 
hrs  ) ,  housing  (max,  5  days,  children  wel- 
come) . 

Funding:  State  and  private  donations. 

Women  in  Crisis,  4th  and  Market  Streets, 
Harrlsburg,  PA  17101    (717)   238-1068. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs.),  chlldcare  (daytime  hours 
only),  housing  ($2  per  night,  max.  30  days, 
max.  capacity  7,  children  welcome). 

Funding:  Public  Health  Trust  of  PA.  Trl- 
County  United  Way,  payments. 

Women  In  Crisis,  RDl  Box  314-A,  Hum- 
melstown,  PA  17036  (717)  534-1101— Crisis, 
(717)   534-1103— Office. 

Services:  Counseling,  referral,  hotline  (24 
hrs.;,  housing  i  max.  capacity  8  families, 
limit  30  days,  will  take  children) . 

Funding:  Public  Welfare,  Drug  &  Alcohol, 
foundations.  United  Way. 

Lancaster  Shelter  for  Abused  Women, 
YWCA— P.O.  Box  359,  Lancaster,  PA  17604 
(717)   299-1249. 

Services:  Legal  aid.  counseling,  referral, 
hotline  ( 24  hrs. ) ,  chlldcare  ( 7  days  per  week ) . 
housing  (max.  capacity  22.  will  take  chil- 
dren). 

Funding:  Community  Action.  Title  XX. 

Women's  Services — Greenhouse.  Box  637, 
Meadville,  PA  16335  (814)   333-B766. 

Services:  Referral,  hotline  (24  hrs.),  hous- 
ing (max.  capacity  10,  limit  7  days,  $4  for 
adults,  $2  for  children,  will  take  children). 

Funding:  United  Way,  National  Episcopal 
Church  Thank  Offering— Lord  donations. 

Women  Against  Abuse,  P.O.  Box  12233, 
Philadelphia,  PA  19144:  (215)  843-2905— 
Crisis;    (215)    843-2438 — Office. 

Services:  Counseling,  referral,  hotline 
(8AM-6PM),  chlldcare  (mornings  only), 
housing  ($1  per  day,  max.  30  days,  max.  ca- 
pacity   30,    children    welcome). 

Funding:  Governor's  Justice  Commission 
(LEAA),  Philadelphia  Foimdatlon,  United 
Way. 

Women's  Center  and  Shelter  of  Greater 
Pittsburgh,  616  N.  Highland  Avenue,  Pitts- 
burgh, PA  15206.   (412)   661-6066. 

Services:  Counseling,  referral,  hotline  (24 
hrs),  chlldcare,  housing  (max.  6  days,  max. 
capacity  19,  children  welcome,  $2  per  night). 

Funding:   Self-supporting. 

Women's  Center  of  Beaver  County,  175 
West  Washington  Street,  Rochester,  PA  15074, 
(412)   775-0131. 

Services:  Counseling,  referral,  hotline  (24 
hrs.),  chlldcare  (9-12AM) ,  housing  (max.  ca- 
pacity 20,  limit  7  days,  $2  donation  required, 
will  take  children) . 

Funding:    United  Way,  DLA  Commission. 

Elk  City  Crisis  Line,  c/o  Ruth  Arlck-Pattl 
Smith,  316  W.  Theresla  Road,  St.  Mary's,  PA 
15857,  (814)  834-1227. 

Services:  Counseling,  referral,  hotline  (24 
hrs),  housing  (max.  capacity  10,  limit  48-72 
hours,  will  take  children). 

Funding:  Governor's  Justice,  local  clubs, 
organizations, 

A  Woman's  Place.  108  Main  Street,  Sellers- 
vllle,  PA  18960,  (215)   257-0188. 

Services:  Counseling,  referral,  hotline  (24 
hrs),  housing  (max.  14  days.  $2.50  per  day, 
max.  capacity  6,  children  welcome). 

Funding:  Philadelphia,  Douty  Founda- 
tions. 

Women's  Resource  Center  of  Chester 
County,  YWCA,  123  N.  Church  Street,  West 
Chester,  PA  19380,   (215)   431-1430. 


Services:  Referral,  hotline  (24  hrs),  coun- 
seling, chlldcare  (daytime),  housing  (14  day 
max.,  children  welcome). 

Funding:  YWCA,  donations. 
Domestic    Violence    Service    Center,    Box 
1662,     Wllkes-Barre,    PA     18703     (717)     823- 
7312— Crisis,   (717)   823-6834 — Office. 

Services:  Legal  aid,  counseling,  referral, 
hotline,  housing  (max.  capacity  17.  will  take 
children) ,  public  education. 

Funding:  Donations. 

Wise  Options  for  Women,  YWCA  815  W. 
4th.  WlUiamsport.  PA  11784.  (717)   322-4714. 

Services:  Counseling,  referral,  hotline  (24 
hrs.),  chlldcare  (daytime),  housing  (max.  30 
days,  max.  capacity  8,  children  welcome). 

Funding:  CETA,  United  Way,  WilUamsport 
Foundation, 

Other  services: 

Women  8  Center  of  Montgomery  County, 
1030  York  Road,  Ablngton,  PA  19001,  (215) 
885-5020. 

Services:  Counseling,  referral,  hotline  (24 
hrs). 

Funding:  Membership  dues  $10  per  year, 
private  foundations,  donations. 

Turning  Point  of  Lehigh  Valley.  Box  5162, 
Bethlehem.  PA  18015.  (215)  437-3369. 

Services:  Counseling,  referral,  hotline,  re- 
ferral to  llnruted  housing  (6-10  beds,  3  nights 
maximum) . 

Women's  Services  of  Westmoreland  County, 
Bank  and  Trust  Building.  Greensburg,  PA 
15601,  (412)  836-1122— Crisis,  (412)  837- 
9540— Office. 

Services:  Counseling,  referral,  hotline  (34 
hrs). 

Funding:  CETA.  Governor's  Justice. 

Pennsylvania  Coalition  Against  Domestic 
Violence.  2405  N.  Front  Street,  Harrlsburg. 
PA  17110.   (717)   233-6030. 

Services:  Legal  aid,  counseling,  referral, 
hotline. 

Funding:  Department  of  Community  Af- 
fairs. Pennsylvania  Commission  on  Crime 
and  Delinquency. 

Women's  Aid  Center,  Inc.,  67  N.  Church 
Street,  3rd  floor,  Hazleton,  PA  18201,  (717) 
455-9971. 

Services:  Counseling,  referral,  hotline  (9 
AM -Midnight). 

Funding:  CETA,  United  Church  of  Christ, 
AAUW. 

YWCA  Women's  Help  Center,  526  Somerset 
Street.  Johnstown,  PA  15901.  (814)  536-6381. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (M-F  9  AM-9  PM). 

Funding:  CETA,  YWCA  provides  free  space 
and  utilities. 

Hotline  for  Abused  Women/Kensington, 
1340  Frankford  Avenue,  Kensington,  FA 
19124.   (215)   739-9999. 

Services:  Legal  aid  and  court  accompani- 
ment, referral,  hotline   (9-5  M-F). 

Funding:  VISTA  through  Lutheran  Set- 
tlement   House   Woman's   Program. 

Women's  Resource  Network.  4025  Chestnut 
Street,  Philadelphia,  PA  19104  (215)  387- 
0420. 

Services:    Legal    aid,   counseling,    referral. 

Funding:  Local  and  national  foundations. 

Women  In  Transition,  4025  Chestnut  St., 
Suite  303,  Philadelphia,  PA  19104  (215)  382- 
7016  Crisis;    (215)   382-7019  Office. 

Services:  Legal  aid,  counseling  (sliding 
scale),  referral,  hotline  (10  AM-12  noon,  2 
PM-4  PM). 

Funding:  CETA,  Mental  Health  of  County, 
Philadelphia  Foundation. 

Women  In  CrlslsYWCA,  8th  and  Wash- 
ington Streets,  Reading,  PA   (717)   372-7273. 

Services:  Legal  aid.  counseling  hotline  (24 
hrs.) 

Funding:  Ms.  Foundation,  Levlnson 
Foundation. 

Central  Pennsylvania  Legal  Services.  624 
Washington  Street.  Reading,  PA  19604  (218) 
376-866(5. 

Services:  Legal  advice,  counseling,  referrml. 

Women's  Resource  Center,  Inc  ,  407  Con- 
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nell    Building,    North    Washington    Avenue, 
Scranton.  PA  18503   (717)   346-4671. 

Services:  Legal  Information,  counseling, 
referral,  hotline  (24  hrs.). 

Funding:  LEAA.  Lackawanna  County  Drug 
tc  Alcohol  Commission. 
Other  services: 

Centre  County  Women's  Resource  Center. 
Rape/ Abuse  Crisis  Line,  108  W.  Beaver  Ave- 
nue. State  College,  PA  16801  (814)  234-5050, 
Crisis;  (814)  234-5222,  Office. 

Services:  Counseling,  referral,  hotline  (24 
hrs.),  housing  (In  individual  homes,  limit 
2-3  days,  will  take  children) . 

BerlEs  Women  in  Crisis,  c/o  Jacque  Melton, 
1045  Moss  Street,  Reading.  PA  19604  (215) 
372-7273. 

Services:  Legal  aid,  counseling,  referral, 
hotline. 

Funding:  Local  organizations,  fundraising. 
Susquehanna    Valley    Women    in    Transi- 
tion. Inc..  P.O.  Box  602.  Sunbury,  PA  17801 
(717)   379-9625. 

Services:  Legal  aid.  counseling,  referral, 
hotline. 

Funding:  CETA. 

Fayette  County  Family  Abuse  Council.  64 
South   Beeson   Blvd.,    Union  town.   PA    15401 
(412)  786-7532.  Crisis;    (412)  438-1470,  Office. 
Services:    Legal    aid,    counseling,    referral, 
hotline      (day     and     evenings),     childcare 
(Umlted-days).    housing    (in    host    homes). 
Funding:  Local  and  private. 
Marital  Abuse  Project  of  Delaware  County, 
Inc..    P.O.    Box    294,    WalUngford,    PA    19086 
(215)  566-4590.  Crisis;   (215)  565-6272.  Office. 
Services:    Counseling,   referral,  hotline. 
Funding:  LEAA. 

Womencenter  Domestic  Violence  Service 
Center,  Box  621,  Wilkes-Barre,  PA  18703  (717) 
829-7868. 

Services:  Legal  aid.  counseling,  referral, 
hotline. 

Funding:  CETA. 

Women's  Center-WUliamsport  Inc  P  O 
Box  1292,  151  W.  4th  Street,  Wiliamspo'rt  PA 
17701   (717)  323-4529. 

Services:  Counseling,  referral,  hotline  (24 
hrs). 

Funding:  Methodist  Social  Concern  Com- 
mittee, contributions. 

Volunteers  Against  Abuse  Center,  Calvin 
United  Presbyterian  Church,  Grandview 
Avenue,  Zellenople.  PA  16063  (4.12)  452-5710 

Services:  Legal  aid.  counseling,  referral 
hotline  (6  hrs.,  5  days — M-F). 

Funding:  Private  donations. 

PtTBRTO    aiCO  I 

Other  services: 

Ona  Lara  Porter,  Consultanta,  P.O.  Box  74 
Punta  Borlnquer,  Puerto  Rico  00604  (809)' 
891-1510,  ex.  5141. 

Services:  Counseling,  referral. 

Funding:  Self-supporting.  | 

BHOOE    ISLAND 

Shelters: 

Women's  Center  of  Rhode  Island  Inc  37 
XSfJT**'  Avenue.  Providence.  Rhode  Island 
0»07  (401)  781-4080  Crisis;  (401)  781-4480 
omce. 

Services:  Legal  aid.  counseling,  referral 
hotline  (24  hrs.).  childcare,  housing  (max" 
14  days  max.  capacity  20,  children  welcome) . 

^.^°'*L^-   ^""^  ^»y'  CETA,  R.I.  Foun- 
dation, Providence  Christian  Center 

Sojourner  House.  Inc..  P.o  Box  5667  Wev- 

!^)  75T-l2ra''"°'''  ^°^"*«^«'  «i  02963 

Services:  Legal  aid  and  advocacy  counsel- 
^^K^^e)      '"''  ""^-  "''"'''''  ^2,  Children 
Funding:  Contributions 
Other  services : 

m^'^t^!^^  ^"^  Services.  Inc.  77  Dur- 
•nee  Street.  Providence,  RI  02903  (401)  27I- 

Servlces:  Legal  aid,  referral 
landing:  Legal  Services  Corporation. 


SOtTTH    CAROLDfA 

Other  services: 

Women  in  Crisis/Family  Counseling  Serv- 
ices, P.O.  Box  10306.  Greenville.  SC  29603 
(803)    271-0220  CrlsU;    (803)   232-2434  Office. 

Services:  Legal  aid,  counseling  (sliding 
scale ) . 

Funding:  United  Way,  local  groups. 

SOUTH    DAKOTA 

Brookings  Women's  Center,  802  11th  Ave- 
nue. Brookings,  SD  67006  (606)  692-4359 
Crisis;    (605)   688-4518  Office. 

Services:  Counseling,  referral,  housing  ($4 
per  day,  children  welcome). 

Funding:   Donations,  membership,  grants. 

South  Central  Community  Act  Program, 
Box  6.  Lake  Andes,  SD  57366  (605)   487-7634. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs).  housing  (max.  capacity  14, 
children  welcome). 

TENNESSIZ 

Other  services: 

Victim  Advocacy/District  Attorney's  staff. 
107  Cumberland  Avenue.  Ashland  City.  TN 
37015  (615)  292-9623  Crisis;  (615)  292-4404 
Office. 

Services:  Legal  aid.  counseling,  referral. 
hotline. 

Funding:   LEAA. 

Wife  Abuse  Crisis  Service.  4995  Patterson. 
Memphis.  TN  38111  (901)  458-1661  Crisis- 
(901)   324-5969  Office. 

Services:  Counseling,  referral,  hotline 
(9AM-5PM),  limited  childcare. 

Funding:  CETA.  donations. 

Services  for  Women  In  (^Isis.  Inc.,  Box 
3240.  Nashville.  TN  37219   (615)   254-1168. 

Services:  Job  training,  advocacy. 

Funding:  CETA,  Oovemor's  discretionary 
funds. 

TXXAS 

Shelters: 

Center  for  Battered  Women,  PO  Box  5631 
Austin.  TX  78763,  (512)  472-HURT,  Crisis- 
(512)  472-4879.  Office 

Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs  ),  child-care,  housing  (max. 
28  days,  max  capacity  14.  children  welcome). 
Funding:  Travis  County.  City  of  Austin, 
Hogg  Foundation,  Austin-Travis  County 
Mental  Health. 

Women's  Shelter.  Inc.,  P  O.  Box  3368,  Cor- 
prs  Chrlstl.  TX  78404.   (713)   881-8888. 

Services:  Counseling,  referral,  hotline  (24 
hrs),  childcare.  housing  (max.  capacity  16, 
children  welcome) . 

Funding:  CETA.  private  gifts,  County 
Commissioner's  Court. 

Women's  Services  Project,  P.O.  Box  1322 
Denton.  TX  76201,  (817)  387-4357  Crisis; 
(817)  387-1612  Office. 

Services:  Legal  aid  (charge  for  serv'ce), 
counseling,  referral,  hotline  (24  hrs.,  7  days), 
childcare  (10  hrs.  per  week),  housing  (max. 
capacity  8.  limit  30  days,  will  take  children). 
Fundlnp:  McMurray  Foundation. 
Transitional  Living  Center.  Inc  .  P  O.  Box 
13265,  El  Paso.  TX  79912.  (915)  859-4156 
Crisis;  (915)  85-94148  Office. 

Services:  Legal  aid.  counseling,  referral, 
hot  line  (24  hrs).  childcare  (24  hrs).  hous- 
ing (max.  capacity  36,  limit  30  days,  will  take 
children) . 

Funding:  Levi-Strausa  Foundation,  CETA. 
Gannett  Foundation,  local  donations. 

Women's  Haven.  Inc.,  P.O.  Box  12180.  Fort 
Worth,  TX  76116,  (214)  336-3355  Crisis; 
(214)  336-1711  Office. 

Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs).  childcare,  housing  (max. 
capacity  20,  children  welcome).  Job  assist- 
ance. 

Funding:  CETA,  Capitol  Cities  Foundation. 
Sid  Richardson  Foundation,  individual  con- 
tributlon.s.  churches,  organizations. 

TWCA  Women's  Resource  &  Crisis  Center. 
621  Moody.  Galveston,  TX  77560.  (713)  763- 
5606  Crisis.   (713)   763-8505  Office. 


Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs.).  housing  (sliding  scale, 
max.  capacity  60,  limit  21  days,  will  take 
children). 

Funding:  YWCA,  United  Way.  volunteer 
contributions.  CETA  position. 

Houston  Area  Women's  Center.  Inc.,  P.O. 
Box    0186,    Rm.    E401,    Houston.    TX    77025, 
(713)   527-0718  Crisis;    (713)    792-4411  Office. 
Services:     Counseling,     referral,     hotline, 
childcare.  housing   (max.  capacity   11.  chil- 
dren welcome). 
Funding:      Local      foundations,      private 
■  sources. 

Anderson  County  Shelter.  1604  W.  Reagan. 
Palestine.  TX  75801,   (214)   729-6483. 

Services:  Counseling  referral,  housing 
(max.  capacity  5  women,  limit  3  mos.,  will 
take  children) . 
Funding:  Local  contributions. 
Women's  Shelter  of  Bexar  County,  Inc.. 
P.O.  Box  10-393.  San  Antonio.  TX  78210 
(512)  532-7648. 

Services:  Legal  aid  (sliding  scale,  court 
costs),  counseling,  referral,  housing  (max. 
capacity  50,  limit  1  month,  will  take  chil- 
dren). 

Funding:       Private       donations,       clubs, 
churches.  Individuals. 
Other  services: 

Women's  Help,  Inc.,  P.O.  Box  11449,  Dallas 
TX  75223,  (214)  827-5260  Crisis;  (214)  827- 
5261  Office. 

Services:     Counseling,     referral,     hotline 
(24  hrs.). 
Funding:  Private  donations. 
Mujeres  Unldas/Women  Together.  1616  W. 
Kuhn    Street,    Edinburg,    TX    78539,    (612) 
383-4950  Crisis;    (512)    383-4959  Office. 

Services:  Referral,  hotline  (9  AM-9  PM, 
M-F).  housing  (through  referral— limit  3 
days,  win  take  children). 

Funding:  Private  donations,  H.E.B.  Gro- 
cery and  the  Catholic  Church,  Diocese  of 
BrownviUe. 

TRIMS  Attn :  Mary  Beth  HoUey,  1300  Mour- 
sand,    Texas   Medical    Center,    Houston,   TX 
77030  (713)   797-1976. 
Services:  Counseling,  referral. 
Funding:    Texas    Department    of    Mental 
Health. 

OTAH 

Shelters: 

Women's  Crisis  Center,  YWCA,  506-27th 
Street,  Ogdcn,  UT  84403  (801)  392-7273 
Crisis;  (801)  394-9456  Office. 

Services:  Counseling,  referral,  community 
education,  hotline  (24  hrs.).  housing  (will 
take  children). 

Other  services: 

Rape  Crisis  Center,  Inc..  776  W.  200  North, 
Salt  Lake  City.  UT  84116  (801)  532-RAPE 
Crisis;    (801)   532-7286  Office. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs.). 

Funding:  Title  XX,  donations. 

VERMONT 

Shelters: 

Women's  Crisis  Center,  14  Green  Street, 
Brattleboro.  'VT  05301    (802)    254-6954. 

Services:  Legal  advice,  counseling,  refer- 
ral, hotline  (24  hrs).  child-care,  housing 
($10  per  week.  max.  60  days,  max.  capacity  4, 
children  welcome). 

Funding:  LEAA. 

Umbrella  of  St.  Johnsbury.  Inc.,  79  Rail- 
road Street,  St.  Johnsbury,  VT  06819  (802) 
748-8645. 

Services:  Referral,  hotline  (daytime  only), 
childcare  (emergency),  housing  (max.  14 
days,  max.  capacity   12,   children  welcome). 

Funding:  Community  donations. 

Other  services: 

Vermont  Legal  Aid  Inc.,  3  Summer  Street. 

Springfield,  VT  05156    (802)    885-5181. 

Services:  Legal  aid,  referral. 

Funding:  Legal  Services  Corporation,  pri- 
vate contributions. 


August  25,  1980 


CONGRESSIONAL  RECORD  —  SEN  ATE 


22837 


VtRGINla 

Shelters: 

CEASE  (Community  Effort  for  Abused 
Spouses) .  8119  Holland  Road,  Alexandria,  VA 
22306  (703)   360-6910. 

Services:  Legal  aid.  counseling  (fee),  refer- 
ral, hotline  (24  hrs.),  childcare,  housing 
(motel,  max,  stay  several  days,  children  wel- 
come) . 

Funding:  LEAA. 

Women's  Resource  Center,  203  Phlegar 
Street,  Chrlstlansburg,  VA  24073  (703)  382- 
6553. 

Services:  Counseling,  referral,  hotline  (24 
hrs.),  childcare,  housing  (max.  7  days,  max. 
capacity  8,  children  welcome) . 

Funding:  CSA.  CETA. 

Mahala,  Inc.,  7089  Crown  Road,  Roanoke, 
VA  24018. 

Services:  Legal  aid,  counseling,  referral, 
hotline,  childcare,  housing  (max.  25  people, 
children  welcome). 

Funding:  Self-supporting. 

Fairfax  County  Women's  Shelter.  P.O.  Box 
1174,  Vienna,  VA  22180  (703)  527-4077  Hot- 
line; (703)  827-0090  Shelter. 

Services:  Counseling,  referral,  hotellne  (24 
hrs).  childcare  (24  hrs.),  housing  (max.  14 
days,  max.  capacity  8,  children  welcome). 

Funding:  CETA,  Fairfax  County,  private 
donations. 

Other  services: 

Connections  Social  Services,  2800  N.  Persh- 
ing Drive,  Arlington.  VA  22201  (703)  628- 
3200. 

Services:  Legal  aid.  counseling,  referral, 
hotline  (24  hrs.). 

Woman  to  Woman,  420  E.  Market  Street, 
Harrisonburg,  VA  22801  (703)  434-1231  Crisis; 
(703)  434-1766  Office. 

Services:  Counseling,  referral,  hotline  (12 
noon-12  midnight) . 

Funding:  Volunteers. 

WASHINWrON 

Shelters : 

ALIVE  (Alternatives  to  Living  in  Violence) . 
611  Highland.  Bremerton,  WA  98310  (206) 
479-1980. 

Services:  Counseling,  referral,  housing. 

Funding:  CETA,  private  donations. 

Survival  Center  of  Snohomish  County. 
5205  S.  2nd,  Everett,  WA  98203  (206)  25A- 
BUSE  Crisis;  (206)  258-3543  Home. 

Services:  Counseling,  referral,  hotline  (24 
hrs  ) .  childcare,  housing  (children  welcome). 

Funding:  CETA,  revenue  sharing,  private 
foundations,  donations. 

TTWCA  Women's  Shelter  Program.  220  E. 
Union,  Olympla.  WA  98501  (206)  362-2211 
Crisis;  (206)  352-0593  Office. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs),  limited  childcare,  housing 
(max.  capacity  10,  $3/day  for  woman,  $l/day 
for  child,  limit  two  weeks-one  month,  will 
take  children). 

Funding:  LEAA.  CETA  project,  'VTSTA, 
IQHRAL  (government  revenue  sharing), 
local  donations. 

A  Woman's  Place,  1440  Kimball.  Richland, 
WA  99352  (509)  946-0329. 

Services:  Legal  aid,  referral,  counseling, 
hotline  (24  hrs),  housing  (max.  21  days, 
children  welcome) . 

Funding:  Community  donations. 

New  Beginnings,  217  9th  Avenue  N.,  Seattle, 
WA  98109  (206)  622-8194. 

Services:  Counseling,  referral,  housing 
(sliding  scale,  max.  30  days.  max.  capacity 
10,  children  welcome) . 

Funding:  Self-supporting. 

Catherine  Booth  House,  The  Salvation 
Army,  925  N.  Pike  Street,  Seattle,  WA  98122 
(206)  322-7959. 

Services:  Counseling,  referral,  hotline  (24 
hrs).  housing  (max.  capacity  16,  children 
welcome). 

Funding:  United  Way.  donations. 

Women's  Resource  Center/Seattle  King 
County  YWCA.  1118  5th  Avenue,  Seattle,  WA 
98101  (206)  447-4882. 


Services:  Counseling,  referral,  housing 
(max.  14  days,  max.  capacity  14,  children  not 
accepted) . 

Funding:  United  Way,  Cooper  Levy  Foun- 
dation. 

YWCA  Women's  Support  Shelter,  405 
Broadway.  Tacoma.  WA  98402  (206)  383-2593 
Crisis;  (206)  272-4181  Office. 

Services:  Counseling,  referral,  hotline  (24 
hrs.).  childcare,  housing  (max.  6  months, 
max.  capacity  37  rooms,  children  welcome). 

Funding:  CETA.  United  Way.  Revenue 
Sharing,  Title  XX,  Title  XIX,  rent  and 
counseling  fees. 

YWCA  Emergency  House,  1012  W.  12th. 
Vancouver.  WA  98660  (206)  695-0501. 

Services:  Counseling,  referral,  hotline, 
housing  (sliding  scale,  max.  21  days.  max. 
capacity  13.  children  welcome) . 

Dawson  House.  16  N.  Naches  Avenue. 
Yakima,  WA  98902  (509)  248-7796. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs).  childcare  (daytime  only), 
housing  (max.  14  days,  max.  capacity  9. 
children  welcome) . 

Funding:  United  Way.  donations. 

Other  services: 

Women's  Association  of  Self-Help,  lllOO 
NE  2nd  Street.  Bellevue,  WA  98008  (206) 
454-9274. 

Services:  Counseling,  referral. 

Funding:  Donations. 

YWCA/Pasada.  1026  N.  Forest.  BelUngham. 
WA  98226;   (206)   734-4820. 

Services:  Counseling,  referral. 

Funding:  CETA. 

■Whatcom  County  Crisis  Services  Domestic 
Violence  Program.  124  E.  Holly,  Belllngham, 
WA  98225;  (206)  734-7271,  Crisis;  (206)  671- 
5755,  Office. 

Services:  Legal  aid,  counseling,  referral, 
hotline  (24  hrs),  housing  (service  hrs.  affil- 
iation with  shelter  program,  max.  capacity  7, 
children  welcome). 

Funding:  Revenue  Sharing  (City  of  Bel- 
llngham). 

Inc  Spot  Counseling  Center-Youth  Serv- 
ices. P.O.  Box  171,  17616  Bothell  Way.  NE. 
Bothell,  WA  98011;   (206)  485-6541. 

Services:  Counseling  (Initial  $20  fee.  free 
thereafter),  referral,  hotline. 

Funding:  County  Human  Services/United 
Way. 

Evergreen  Legal  Services.  1712 'i  Howltt. 
Everett.  WA  98201;   (206^   258-2631 

Services:  Legal  aid.  counseling,  referral. 

Funding:  Legal  Services  Corporation. 

Claham  County  Safe  House  Program,  c 'o 
Vickl  Roth-Department  of  Social  and  Health 
Services,  PO  Box  2148,  Port  Angeles,  WA 
98362;   (206)  452-8958 

Services:  Counseling,  referral,  hotline  (24 
hrs),  housing  (20  houses,  limit  48  hrs.,  will 
take  children). 

Abused  Women's  Network,  4747  12th  Ave- 
nua,  NE,  Seattle,  WA  98105:    (206)    523-2187. 

Services:  Legal  aid  (referrals  and  advo- 
cacy), counseling  (individual  and  group), 
referral. 

Funding:  CETA  Title  n  staff  provisions 
(3) ,  direct  appeals  for  funding. 

Community  Service  Officers  Section — Seat- 
tle Police,  1810  E.  Yesler.  Seattle.  WA  98122; 
(206)  62IV-4661. 

Services:  Counseling,  referral. 

Funding:  City  General  Fund,  Unit  of  the 
Seattle  Police  Department. 

Evergreen  Legal  Services.  618  2nd  Avenue. 
Seattle,  WA  98104;    (206)   465-5911,464-5963. 

Services:  Legal  aid.  counseling,  referral. 

Funding:  Soroptlmlsts  International,  Se- 
attle Metro  Chapter. 

Women's  Resource  Center  "YWCA,  W  829 
Broadway,  Spokane,  WA  99201;  (509)  838- 
4428,  Crisis,  (evenings  &  weekends):  (509) 
327-1508,  Office. 

Services:  Counseling,  referral,  hotline. 

Funding:  United  Way,  LEAA. 

Washington  State  Women's  Council.  15th 
&  Columbia,  Olympla,  WA  98504;  (206)  753- 
2870. 


Services:  Information  and  educational 
services. 

Women's  Shelter  b  Support  Services  Pro- 
gram, 220  E.  Union.  Olympla.  WA  98603; 
1206)   352-0693. 

Services:  Counseling,  referral. 

Funding:  YWCA,  Inter-Oovernmental  Hu- 
man Resources  Advisory  Council. 

People  Assistance  Team.  P.O.  Box  1996, 
Vancouver,  WA  98663;  (2Cfl)  696-6226,  Crisis; 
(206)   696-8292.  Office. 

Services:  Counseling,  referral. 

Funding:  LEAA,  local  monlea 
Vancouver  Women's  Resource  Center,  602  W. 
Evergreen  Blvd.,  Vancouver,  WA  98663,  (206) 
695-6386. 

Services:  Counseling,  referral. 

Funding:  Donations. 

WEST   VIXCINIA 

Shelters: 

Rape  Information  Service,  Inc..  321  Willy 
Street.  Morgan  town.  WV  26505;  (304)  292- 
2121.  Crisis;   (304)  292-5016.  Office. 

Services:  Counseling,  referral,  hotline, 
childcare,  housing  (max.  14  days,  children 
welcome ) ,  transportation,  advocacy. 

Funding;  CETA. 

Other  services: 

Domestic  Violence  Center.  31  Hlllcrest, 
Charleston.  WV  25303  (304)  346-0e4«  CrlsU; 
(304)  346-9471.  ex.  283  Office. 

Services:  Legal  aid.  counseling,  referral. 

Funding:  CETA. 

West  Virginia  Legal  Services  Plan.  222 
North  College  Street.  Martlnsburg,  WV  36401 
(304)   263-8871. 

Services:  Legal  aid.  referral. 

Funding:  Legal  Services  Corporation. 

Shenandoah  Women's  Center.  P.O.  Box 
1083.  410  W.  Race  Street,  Martlnsburg.  WV 
25401  (304)  263-8292  Crisis;  (304)  263-8522 
Office. 

Services:  Counseling,  referral,  hotline, 
childcare  and  housing  arranged. 

Funding:  CETA,  church  groups,  donations, 
civic  organizations. 

WISCONSIN 

Shelters: 

Refuge  House,  P  O.  Box  482,  Eau  Claire,  WI 
64701   (715)   834-9678. 

Services:  Counseling,  referral,  hotline  (24 
hrs.),  childcare  (24  hrs.).  housing  (max.  ca- 
pacity 15,  limit  per  client  basis,  will  take 
children) . 

Women's  Service  Center  Domestic  Violence 
Project,  102  N.  Monroe,  Green  Bay,  WI  64301 
(414)   432-4244. 

Services:  Counseling  (sliding  scale),  re- 
ferral, hotline  (24  hrs  ) ,  childcare.  housing 
(max.  30  days,  max.  capacity  16,  children  wel- 
come) . 

Funding:  CETA,  VISTA,  local  monies. 

Women's  Horizons,  Inc.,  1630  56th  Street, 
Kenosha.  WI  53140  (414)    652-1846. 

Services:  Legal  referral,  counseling,  hotline 
(24  hrs.) .  childcare,  housing. 

Funding:  CETA,  Kenosha  Comprehensive 
Board. 

Sojourner  Truth  House,  P.O.  Box  008110. 
Milwaukee.  'WI  53208   (414)   933-2722 

Services:  Counseling,  referral,  hotline  (24 
hrs).  housing  (max.  capacity  18,  no  time 
limit,  will  take  children). 

Funding:  CDBO.  Title  XX.  private  founda- 
tions, donations. 

Women's  Resource  Center  of  the  yWCA. 
740  College  Avenue,  Racine.  WI  53403  (414) 
633-3233  Crisis:   (414)  633-3233  Office. 

Services:  Counseling,  referral,  hotline  (24 
hrs),  housing  (max.  14  days,  children  wel- 
come) . 

Funding:  United  Way,  private  foundations. 
CETA,  gifts  from  Community  groups  and  In- 
dividuals. 

Task  Force  on  Abused  Women.  Mental 
Health  Association  In  Portage  County,  946  A 
Main  Street.  Stevens  Point.  WI  54481  (715) 
344-5769. 

Services:     Counseling,     referral,     housing 
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(max.  2  days,  max.  capacity  3,  children  wel- 
coaM). 

Funding:  Mental  Health  Association/ 
United  Way.  donations. 

Waukesna  County  Battered  Women's  Task 
Force  (Kathryn  Espeseth,  coordinator),  1303 
Fleetfoot  Drive,  Waulcesna,  WI  63186  (414) 
547-3388  Crisis;  (414)  691-3300  ex.  366  Office. 
Services:  Counseling,  ref^wTl,  hotline, 
housing  (private).  f 

Funding:  Gratuities  from  speaker's  bu- 
reau. Community  of  the  Living  Spirit. 

National  Organization  for  Women,  North 
Central  WI  Chapter,  Box  793,  Wausau,  WI 
54401  (715)   842-7636. 

Services:     Counseling,    referral,    hotline, 
cblldcare,  bousing. 
Other  services: 

Womencenter,  Inc.,  P.O.  Box  2352.  Apple- 
ton,  WI  54913. 

Services:  Peer  counseling,  referral,  hotline 
(24  hrs.),  housing  (voluntary  homes,  will 
take  children,  limit  several  days). 

Funding:  Donations  from  Individual 
women  and  speakers. 

Turnlngpolnt  for  Victims  of  Domestic 
Abuse,  Inc..  Ellsworth,  WI  54011  (715)  273- 
4438. 

Services:  Counseling,  referral,  volunteer 
housing  ( limit  3  days ) . 

Hotline,  PO.  Box  221.  Green  Bay,  WI  54301 
(414)    437-9008  Crisis   (414)    468-3479  Office. 
Services:    Legal    aid,    counseling,    referral, 
hotline  (24  hrs.). 

Funding:  Unified  Mental  Health  Board. 
CETA.  private  donations. 

Dane  County  Advocates  for  Battered 
Women,  P.O.  Box  1145.  Madison.  WI  57301 
(608)  251-4445. 

Services:  Counseling  referral  hotline  (9 
AM-5PM  weekdays  only)  help  In  finding 
short  term  housing  In  some  cases. 

Funding:  Unified  Mental  Health  Board. 
CETA,  donations. 

Family   Service.    214   N    Hamilton   Street. 
Madison.  Wi  53703  (414)  251-7611. 
Services:  Counseling  ( fee i .  referral. 
Funding:  United  Way 

Lakeshore  Association  for  Abused  Women. 
P.O.  Box  398.  Manitowoc,  'WI  54220  (414i  684- 
5770. 
Services:  Counseling  ref.»rral.  hotline 
Funding:  CETA. 

Sheboygan  County  Advocates  for  Battered 
Women.  427  Bell  Avenue,  Sheboygan  WI 
53081  (414)  457-7924  Crisis;  (414)  452-2213 
Office. 

Services:  Counseling,  referral,  hotline 
(24  hrs.),  housing  (temporary-hotels  and 
motels ) . 

Funding:  Non-appilcable  at  present 
Women's    Resource     Center,    2101     A    Main 
Street.  Stevens  Point,   'WI  54481    (715)    346- 
4851.  ' 

Services:  Referral,  hotline  (9  AM-9  PM) . 
Abused  Women's  Project,  lioo  Lake  'View 
Drive.  Wausau.  WI  54401    (715)   842-1636. 

Services:  Counseling,  referral,  hotline  (24 
hrs.). 

Funding:  Marathon  County  Human  Serv- 
ices Board. 


BxHisrr  2 

Stuuies 

Civil  Rights  Commission 

Contracted  tor  a  study  to  show  the  needs 

of  DV  victims,  the  government  responses  to 

those  needs,  and  recommendations  for  better 

serving 

Scheduled  completion: 
Amount: 

HEW/Office  of  Assistant  Secretary  for  Plan- 
ning and  Evaluatitm 

Contracted  for  survey  of  10  major  HEW 
programs  to  evaluate  their  services  to  domes- 
tic violence  victims. 

Scheduled  Completion: 

Amount: 


Interdepartmental  Committee  on  Domestic 
Violence 

Scheduled  completion. 

OHDS/Office  of  Planning,  Research  and 
Evaluation 

Contracted  out  with  Colorado  Association 
for  Air  to  Battered  Women  to  find  abused 
spouse  services  across  the  nation. 

Scheduled  completion;  soon. 

Amount:  FY  '78 — »139,000;  FY  '79— 
$25,000. 

ADAMHA/NIMH/Center  for  the  Prevention 
Rape 

Research  project  on  marital  rape  and 
physical  abuse. 

Scheduled  completion. 

Amount:  FY  '78 — $10,000;  FY  '79 — $74,000. 
NIAAA 

In  FY  '79  NIAAA  funded  five  research 
projects  (Increased  to  10  in  FY  '80)  on  al- 
cohol-related violence  in  the  family. 

Scheduled  completion. 

Amount:      FY      '79— $113,000:      FY      '80— 
$400,000. 
CSA/National  Research  and  Demonstration 

Grants  awarded  to  study  three  aspects  of 
domestic  violence  In  FY  '79 : 

Family  crisis  center  in  Milwaukee.  Wise. 
($600,000) 

Training  and  technical  assistance  In  Penn- 
sylvania and  Massachusetts  ($100,000  each) . 

PROJECTS 

Child  abxise 

Funded  80  demonstration  projects  In  FY 
'80  with  the  average  size  of  the  grant  $100.- 
000-$120.000. 

Focus  on  source  of  child  abuse,  which  in- 
cludes counseling  family  offenders. 
NIMH 

Center  for  Mental  Health  Services,  Man- 
power. Research  and  Demonstration. 

2-year  grant  to  women's  group  In  Phila- 
delphia to  train  mental  health  personnel  to 
understand  issues  in  the  Identification  and 
treatment  of  battered  spouses  (FY  '79 — 
<$50.000). 

COMMUNITY    SERVICES SHELTERS 

HUD — Community  development  block  grant 

Title  I  of  the  Housing  and  Community 
Development  Act  of  1974  allows  local  com- 
munities (through  Its  community  develop- 
ment agency)  to  determine  local  spending 
priorities. 

In  1978,  HUD  regulations  were  rewritten 
to  clarify  that  CDBG  funds  can  be  used  to 
acquire  and  renovate  buildings  to  use  as 
emergency  shelters. 

(Through  FY  '79.  CDBG  funds  were  used 
to  acquire  27  shelter  facilities,  at  a  cost  of 
$1.2  million.  FY  '80  estimates  for  the  same 
are  $3  million.) 

CSA — Community  Action  agencies 

Title  n  of  the  Economic  Opportunity  Act 
of  1964  established  the  CSA,  whose  general 
target  groups  is  low-income  people  through 
local  networks  of  services,  developed  and  de- 
livered by  local  community  organization. 

DV  shelters  and  other  service  deliverers  can 
apply  to  the  Community  Action  Agency  for 
funds,  supplementary  services  and  In-klnd 
contributions,  as  long  as  the  assistance 
reaches  low-income  persons. 

Information  now  being  compiled  as  to  how 
much  assistance  is  going  into  domestic  vio- 
lence services. 

ACTION 

Shelters,  which  serve  the  poor  and/or  mi- 
norities can  apply  for  VISTA  volunteers,  who 
work  full-time  for  a  year  with  a  stipend 
provided  by  VISTA. 

(49  volunteers  are  currently  being  used 
In  12  different  projects.) 


Jtistice 

The  LEAA  large  block  grant  program  to 
States  gives  states  discretion  In  funding. 
Through  FY  '78,  $5  million  went  toward 
shelters  and  other  domestic  violence  pro- 
grams. 

Labor 

Under  Title  II  of  CETA,  comprehensive 
employment  and  training  services  (testing, 
counseling,  and  Job  placement  aid)  is  pro- 
vided to  eligible  persons.  Title  II  services  can 
be  used  by  shelter  to  help  domestic  violence 
projects. 

Pending  legislation 

Social  Services  and  Child  Welfare  Amend- 
ments of  1979/H.R.  3434  allows  the  Title 
XX  Social  Security  Act  funds  to  be  used  for 
temporary  emergency  shelter  for  adults  and 
children.  The  shelter  can  not  exceed  30  days 
In  each  6  month  period.  Both  House  and 
Senate  have  adopted:   conference  pending. 

COMMUNITY  SERVICES 

HUD 

Low  Rent  Public  Housing — U.S.  Housing 
Act  of  1937.  As  Amended — Low  rent  public 
housing  in  a  HUD  housing  project. 

Sec.  8  Lower  Income  Housing  Assistance — 
U.S.  Housing  Act  of  1937,  As  Amended. 

Tenant  finds  rental  unit  and  HUD  pays  a 
portion  of  the  rent  directly  to  the  landlord. 

LECAt,  SERVICES 

Under  Title  X  of  the  Economic  Opportu- 
nity Act  of  1964.  the  Legal  Services  Corpo- 
ration funds  300  legal  assistance  programs 
that  provide  services  to  indigent  clients  In 
civil  matters. 

LSC  staff  can  represent  domestic  violence 
victims,  and  perform  services  such  as: 

helping  them  get  out  of  the  house, 

assisting  them  In  obtaining  a  divorce, 

counseling  them  on  their  rights, 

preparing  for  court. 

Data  is  unavailable  as  to  how  many  do- 
mestic violence  victims  have  been  assisted. 

TECHNICAL  ASSISTANCE 

Legal  Services  Corporation 
National   Backup   Center  provides  TA  on 
women's  Issues  to  local  LSC  programs  across 
the  country.  (FY  '79 — $75.000-$lO0,00O.) 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  "Education  Update'  on 
the  matter  of  federally  funded  domestic 
Violence  centers,  published  by  The  Heri- 
tage Foundation. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Federally  Funded  Domestic  Violence  Cen- 
ters: More  Government  Intrusion  Into 
THE  Family? 

Last  December,  the  US.  House  of  Repre- 
sentatives passed  H  R.  2977.  the  Domestic 
Violence  Prevention  and  Services  bill,  author- 
izing $65  million  for  federal  grants  to  par- 
ticipating states  over  a  three-year  period  to 
establish,  maintain  and  expand  programs 
"designed  to  assist  domestic  violence 
victims." 

Action  on  the  bill  now  moves  to  the  Senate. 
The  Senate  version.  S.  1843.  is  under  the  jur- 
isdiction of  the  Subcommittee  on  Child  and 
Human  Development  chaired  by  Alan  Cran- 
ston (D-Callfornia) .  the  chief  Senate  pro- 
ponent of  the  bill.* 

The  Domestic  Violence  Prevention  and 
Services  Act.  If  passed,  would  (1)   establish 

•Other  members  of  the  Child  and  Human 
Development  Subcommittee  are  Donald  W. 
Rlegle,  Jr  (D-Mich.),  Gaylord  Nelson  ID- 
Wls).  William  L.  Armstrong  (R-  Colo.)  and 
Gordon  Humphrey  (R-NH). 
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a  Coordinator  in  the  Department  of  Health 
and  Human  Services  to  coordinate  all  domes- 
tic violence  programs  administered  under 
that  department.  (2)  establish  and  maintain 
a  national  clearinghouse  on  domestic  violence 
to  collect  and  disseminate  information  and 
review  all  federal,  state,  and  local  programs. 
(3)  make  legislative  recommendations  to  the 
Congress,  in  coordination  with  a  Federal  In- 
teragency Council  on  Domestic  Violence,  con- 
cerning the  need  for  modification  of  federal 
programs,  and  (4)  make  grants  to  states  to 
establish,  maintain,  or  expand  domestic  vio- 
lence centers  and  programs. 

Legislation  to  fund  a  national  network  of 
domestic  violence  centers  is  close  to  the  top 
on  the  feminist  and  human  services  network 
agendas,  and  with  passage  in  the  House  by  a 
substantial  margin,  proponents  are  hopeful 
of  a  victory  in  the  Senate. 

The  framing  of  the  issue  by  proponents 
apparently  made  It  difficult  for  House  mem- 
Uers  to  vote  against  it  without  seeming  to 
be  indifferent  to  the  plight  of  battered 
women  and  children.  Proponents  argued  that 
incidence  of  domestic  violence  has  reached 
epidemic  proportions  and  that  only  interven- 
tion by  the  federal  government  could  allevi- 
ate the  crisis.  A  "low"  figure  of  $65  million 
over  a  three-year  period  was  set  to  make  the 
proposal  more  acceptable  to  House  members 
whose  constittiencies  are  not  so  supportive  of 
new  social  programs  in  a  time  of  raging 
inflation. . 

The  federal  government  is  already  deeply 
Involved  in  the  domestic  violence  area.  A 
Congressional  Research  Service  Report  from 
the  Library  of  Congress  reported  a  commit- 
ment of  $11,5  million  in  1979  federal  subsidies 
for  domestic  violence  research  and  services 

Involvement  at  the  federal  level  Includes 
Law  Enforcement  Assistance  Administration 
I  LEAA  1  model  programs.  Comprehensive  Em- 
ployment and  Training  Act  (CETA)  funded 
persons  deployed  to  statf  domestic  violence 
centers,  and  large  amounts  of  Title  XX  funds 
under  the  Social  Security  Act  currently  used 
in  a  number  of  slates  to  maintain  domestic 
violence  programs.  The  LEAA  has  given  the 
feminist-oriented  National  Center  for  Wom- 
en's Policy  Studies  a  large  grant  to  maintain 
a  clearinghnusp  for  dissemination  of  Inlor- 
mation  on  domestic  violence  programs;  this 
center  will  be  a  likely  prospect  to  receive  the 
plum  federal  contract  for  runninp  the  na- 
tional clearuighouse  on  domestic  violence  if 
the  bill  becomes  law.  Other  federal  funds  for 
domestic  violence  were  reported  to  have  gone 
to  women's  advocacy  groups,  mental  health 
agencies,  and  to  the  Legal  Services  Corpora- 
tion for  legal  assistance  to  indigent  persons 
with  domestic  violence  problems. 

On  February  6,  1980.  Senator  Cranston  con- 
ducted the  one  day  of  hearings  planned  on 
the  Senate  side  before  markup,  which  he  has 
announced  for  March  26,  1980.  In  addition  to 
proponents  representing  these  various  hu- 
man services  network  interests,  Rosemary 
Thomson  of  Peoria,  Illinoifi.  representing 
Family  America,  a  national  profamlly  orga- 
nization, gave  testimony  calling  Into  ques- 
tion the  bill's  premises. 

Describing  how  domestic  violence  "plays 
in  Peoria,"  Mrs.  Thomson  contrasted  the  per- 
formance of  the  private  center  with  the  pub- 
licly funded  domestic  violence  center  located 
there.  The  private  center,  the  South  Side  Mis- 
sion, accepts  no  public  funds,  has  an  annual 
budget  of  $160,000  and  served  1,785  women 
and  children  in  1979.  Womenstrength.  a  cen- 
ter run  with  public  funds  and  a  budget  of 
6150,000,  served  only  367  in  the  same  period. 
The  evidence  that  private  services  can  deliver 
more  for  less  in  this  area  is  not  surprl<:lng  In 
llsht  of  similar  evidence  generally  available 
on  nrivate  versus  government  run  day  care 
centers. 

CAUSES  OF  DOMESTIC  VIOLENCE 

Evidence  from  a  wide  variety  of  sources 
suggests  that  most  domestic  violence  is  trig- 


gered by  abuse  of  alcohol  or  drugs.  Lt.  Cdr. 
Daniel  W.  Behllng,  Medical  Service  Corps 
Officer  at  the  Long  Beach  Naval  Hospital  in 
California,  based  on  the  clinical  work  at  that 
facility  stated:  "when  alcohol  Is  not  treated 
with  the  same  concern  as  the  violence,  the 
chances  of  e\er  dealing  successfully  with  that 
abusive  family  are  virtually  nil." 

However,  the  thrust  of  the  domestic  vio- 
lence legislation  at  hand  Is  that  domestic 
violence  Is  the  result  of  sexist  cultural  norms 
that  dominate  American  society.  A  primary 
source  document  for  the  bill  is  the  "consulta- 
tion" of  the  U.S.  Civil  Rights  Commission  on 
Battered  Women  Issues  of  Public  Policy.  The 
Insistence  that  domestic  violence  Is  cul- 
turally determined  and  must  be  treated  as 
such  is  made  clear  In  the  Introduction  of  the 
above  document: 

"Most  research  on  the  causes  of  (domestic) 
violence  concentrates  on  the  external  influ- 
ences on  the  husband's  behavior,  for  exam- 
ple. Job  stress,  money  problems  and  the  use 
of  alcohol  Many  feel  however,  that  these  are 
rationalizations  which  serve  to  excuse  the 
husband'.'  behavior  and  that  the  focus  should 
be  on  wider  cultural  and  social  Influences 
that  produce  batterers. 

"Traditional  sex  roles  are  also  seen  as  con- 
tributing to  the  problem  by  creating  a  male 
role  as  "head  of  the  household."  with  the  at- 
tendant right  to  discipline  his  wife,  and 
by  socializing  young  girls  to  passivity  and 
subservience  to  men." 

This  theme  is  echoed  by  psychologist 
Lenore  Walker,  a  recipient  of  a  $186,000  grant 
from  the  National  Institute  of  Mental  Health. 
Dr.  Walker,  "taking  what  she  has  termed  a 
feminist  orientation."  concluded  that  "early 
social  influences  on  girls  and  women  tend 
to  produce  a  condition  of  "learned  helpless- 
ness' .Thd  that  the  condition  creates  motiva- 
tional deficits  that  prevent  battered  women 
from  leaving  their  violent   husbands." 

The  feminist  orientation  leaves  small  room 
for  attempts  at  solutions  that  would  keep 
families  together.  There  is  little  patience 
with  women  who  are  reluctant  to  be  placed 
in  the  psycho-social  box  the  domestic  vio- 
lence experts  ha'e  designed  for  them. 

For  example,  the  Denver  Post  (February  10. 
1978)  reported  that  Safe  House,  a  domestic 
violence  center  in  Denver.  Colorado  (partially 
funded  by  the  Law  Enforcement  Assistance 
Administration  I .  as  a  matter  of  riolicy  takes 
only  domestic  violence  victims  who  are  will- 
incr  to  "permanently  change  their  situations," 
Safe  House,  as  Its  Director  makes  clear,  will 
be  ""crlsls-oriented  but  not  emergency- 
oriented"  Women  who  avail  themselves  of 
the  Safe  House  services  must  be  willing  to 
stay  at  the  house  from  two  weeks  to  three 
months 

The  most  visible  "authority"  on  domestic 
violence  is  Maury  Straus,  professor  of  sociol- 
ogy and  director  of  the  Family  Violence  Re- 
search Program  at  the  University  of  New 
Hampshire.  Straus  is  the  most  successful 
practitioner  of  federal  grantsmanshlp  In 
domestic  violence  research  and  the  National 
Institute  of  Mental  Health  retains  him  as  a 
consultant.  In  his  definitive  article.  "Wife 
Beating:  Causes.  Treatment  and  Research 
Needs"'  Straus  states  that  domestic  violence 
Is  primarily  caused  by  cultural  norms  In  our 
society  that  condone  and  legitimize  violence 
The  family,  not  ]ust  in  isolated  Instances,  but 
as  a  cultural  and  sociological  phenomenon, 
is  actually  the  cause  of  violence  in  the  so- 
ciety at  large  because  "the  family  is  the  set- 
ting In  which  most  people  first  experience 
physical  violence." 

Because  Straus  holds  that  societal  norms 
rooted  in  the  family  Itself  cause  domestic 
violence,  he  advocates  far-reaching  measures 


•Battered  Women  Issues  of  Public  Policy. 
A  consultation  sponsored  by  the  United 
States  Commission  on  Civil  Rights.  Wash- 
ington. DC.  January  30-31.  1978.  Available 
from  U.S.  Commission  on  Civil  Rights.  Wash- 
ington, D.C.  20425. 


to  prevent  domestic  violence.  Straus  s  policy 
recommendations  for  the  eradication  of 
domestic  violence  include:  redefining  the 
marital  relationship  as  one  In  which  any  use 
of  physical  force  is  unacceptable,  enacting 
stringent  gun  control  legislation,  gradually 
eliminating  physical  punishment  as  a  mode 
of  chlldbearlng,  eliminating  the  husband  as 
"head  of  the  family  "  from  its  continuing 
presence  in  the  law.  In  religion,  in  adminis- 
trative procedure,  and  as  a  laken-for-granted 
aspect  of  family  life,  and  reducing  or  elimi- 
nating the  sex-typed  pattern  of  family  role 
responsibilities. 

The  coercive  social  engineering  mentality 
evidenced  by  the  policy  suggestions  of  Maury 
Straus  and  echoed  by  the  preponderance  of 
the  bill's  proponents  calls  Into  severe  question 
the  rhetoric  used  by  supporters  that  this 
legislation  involves  merely  a  "federal  com- 
mitment" to  provide  "seed  money"  to  keep 
going  the  "emergency  shelters  "  for  battered 
persons. 

2    MILLION    BATTERED   SPOUSES? 

Senator  Cranston's  statement  introducing 
the  hearings  on  S.  1843  conveys  the  impres- 
sion (given  also  in  the  House  Report  on  HH 
2977)  of  a  virtual  nationwide  epidemic  of 
domestic  violence.  Cranston  states  that  ac- 
cording to  a  study,  ""funded  by  the  National 
Institute  of  Mental  Health,  nearly  2  million 
American  couples  have  used  a  lethal  weapon 
on  one  another  during  their  marriage  "' 

This  statement  was  widely  circulated  In 
press  reports.  The  statement  apparently  Is 
based  on  the  NIMH-funded  research  done  by 
Manry  Straus  and  Richard  Gellers  of  the 
University  of  Rhode  Island.  The  Straus-Oel- 
lers  study  involved  a  sample  of  2.123  families 
who  responded  to  a  questionnaire.  A  per- 
centage of  3.8  of  the  respondents  admitted 
to  a  degree  of  family  violence  that  placed 
them  on  Straus's  "Wife  Beating  Index." 
These  acts  Included  "kicking,  biting,  hitting 
with  the  fist,  hitting  or  trying  to  hit  with 
something,  beating  up.  threatening  with  a 
knife  or  gun.  and  use  of  a  knife  or  gun" 

Applying  the  incidence  rate  to  the  47  mil- 
lion couples  In  the  United  States,  Straus 
"estimated"  that  In  any  one  year,  approxi- 
mately 1,78  million  wives  are  beaten  b-  their 
husbands  In  the  miraculous  world  of  social 
science  staMstics.  Straus's  3  8'"-  of  2  123  fam- 
ilies who  by  their  own  admission  made  his 
Wife  Beating  Index  have  now  apparently 
become  "2  million  couples  who  have  used  a 
lethal  weapon  against  one  another,  "accord- 
ing to  an  Associated  Press  report. 

WHO    WILL    DECIDE    WHICH    CENTERS    GET  THE 
GRANTS 

At  present,  centers  funded  strictly  at  the 
local  and  state  level,  without  federal  grants, 
face  a  degree  of  accountability  in  reflecting 
community  needs  and  values  Under  the  pro- 
posed bill,  the  decision  on  which  centers  will 
receive  grants  will  be  largely  in  the  hands  of 
the  fec^eral  bureaucrats  under  the  Coordi- 
nator for  Domestic  Vlo'ence  and  the  bureau- 
crats In  the  state  human  services  networks 
who  will  serve  as  conduits  for  the  funds  In 
her  testimony.  Rosemarv  Thomson  of  Family 
America  asked  the  following  auestlon:  "To 
what  degree  can  you  guarantee  that  any 
grants  under  this  bill,  if  passed,  will  be 
awarded  on  the  basis  of  merit  and  community 
support  as  opposed  to  contacts  made  In  the 
'good  old  girl'  network  of  feminists?"  Senator 
Crnnston  did  not  address  himself  to  that 
problem. 

As  the  family  becomes  a  major  battle- 
ground for  interest  group  politics  and  the 
quest  for  federal  leverage  and  power,  the 
domestic  violence  Issue  no  doubt  will  con- 
tinue to  be  highly  controversial, 

•ai»    AMENDMENT    NO.    1519 

(Purpose:  To  provide  In  lieu  of  the  Center 
an    Identfable    administrative    unit    to 
carry  out  the  provisions  of  this  Act) 
Mr.    CRANSTON.    Mr.    President.    I 

send  to  the  desk  a  perfecting  amend- 
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ment  as  a  substitute  for  the  amendment 
of  the  Senator  from  Utah. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  California  (Mr.  Cran- 
ston) proposes  an  unprinted  amendment 
numbered  1519  to  amendment  numbered 
1956. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1.  strike  out  lines  4  and  5. 

On  cage  1.  strike  out  line  7  and  Insert  In 
lieu  thereof  the  following: 
line    17    and    insert    in    lieu    thereof    the 
following : 

"DESIGNATION    OF   COORDINATOR    AND 
ADMINISTRATOR    FOR    PROGRAMS 

•'Sec.  106  (aid)  The  Secretary  shall 
designate  within  the  Office  of  the  Secretary 
an  Identifiable  administrative  unit,  headed 
by  an  individual  with  expertise  relating  to 
the  domestic  violence  prevention  and  treat- 
ment programs  administered  by  the  Depart- 
ment of  Health  and  Human  Services,  to 
carry  out  the  provisions  of  this  title,  includ- 
ing activities  described  in  subsection  (bi  of 
this  section. 

"(2)  Any  reference  in  this  title  to  the 
Director  of  the  Center  or  to  the  Center  shall 
be  deemed  to  refer  to  the  Secretary.". 

On  page  1,  line  8.  insert  before  the  period 
the  following  '"and  insert  in  lieu  thereof 
•ANNUAL'  •'. 

On  page  1.  strike  out  lines  9  and  10. 

On  page  2.  strike  out  line  3  through  line 
10. 

On  page  2,  strike  out  lines  13  and  14. 

On  page  2.  strike  out  lines  22  and  23. 

On  page  2.  strike  out  line  26  and  insert 
thereof  the  following:  'administrative 
expenses  of  the  Department  of  Health  and 
Human  Services  In  carrying  out  the  pro- 
visions of  this  title". 

Mr.  CRANSTON.  Mr.  President,  in 
order  to  accommodate  my  colleague  from 
Utah.  I  have  offered  a  perfecting  amend- 
ment which  deals  with  his  concerns 
about  the  national  center.  Although  I 
do  not  share  tiis  concern  that  a  national 
center  would  necessarily  grow  into  a  self- 
serving  office,  a  national  center  itself 
may  not  be  crucial  to  the  implementa- 
tion of  the  domestic  violence  program, 
and  I  do  understand  the  concerns  of  the 
Senator  that  offices  do  tend  to  grow  and 
grow. 

My  amendment  would  eliminate  the 
requirement  for  this  structure  from  the 
legislation  as  well  as  make  conforming 
changes  in  references  to  a  director  of 
such  a  center.  This  amendment  does  give 
the  Secretary  authority  to  designate  a 
unit  and  individual  within  the  depart- 
ment to  carry  out  the  Federal  responsi- 
bilities under  the  legislation.  The  re- 
sponsibihties  of  the  Federal  Government 
in  this  program  are  minimal,  but  they 
are  necessary.  Some  unit  must  deal  with 
the  award  of  grants,  with  the  technical 
assistance,  with  training,  and  with  other 
provisions  of  the  legislation  which  need 
to  be  carried  out  at  the  Federal  level  in 
order  to  get  the  funds  down  to  the  local 
projects  and  programs  and  enhance  their 
effectiveness. 


Thus  my  substitute  would  eliminate 
the  national  center  but  would  authorize 
the  Secretary  to  designate  an  identifiable 
administrative  unit  and  an  individual 
with  expertise  to  carry  out  the  provisions 
of  this  legislation. 

I  trust  that  is  acceptable  to  the  Sen- 
ator from  Utah. 

Mr.  HATCH.  Although  I  would  prefer, 
in  response  to  the  Senator  from  Cali- 
fornia, to  do  away  with  the  center  he 
has.  in  effect,  done  this,  although  recog- 
nizing the  unit  should  be  headed  by  one 
individual  to  supervise  this  particular 
area,  if  I  understand  the  Senator's  per- 
fecting amendment  correctly;  is  that  cor- 
rect? 

Mr.  CRANSTON.  There  will  be  an  in- 
dividual, at  least,  who  will  be  involved  in 
some  unit  with  these  responsibilities 
under  this  title. 

Mr.  HATCH.  Mr.  President.  I  ask  the 
Senator  from  California,  will  the  staff 
have  to  have  a  special  authorization'' 
Will  this  particular  unit  have  to  have  a 
special  authorization  in  order  to  exist? 

Mr.  CRANSTON.  I  do  not  believe  so.  I 
think  it  could  be  funded  whatever  way 
the  Secretary  felt  appropriate. 

Mr.  HATCH.  This  would  be  out  of  ex- 
isting funds,  then? 

Mr.  CRANSTON.  Presumably  it  could. 
Actually,  it  would  most  likely  be  out  of 
the  administrative  fund  to  be  appropri- 
ated under  the  bill. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Hum- 
phrey also  be  made  a  cosponsor  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  it  is  my 
understanding  that  Senator  Kassebaum 
wanted  to  speak  to  this  amendment 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  ouori'm  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  once  again 
I  am  very  pleased  with  the  accommoda- 
tion of  the  distinguished  Senator  from 
California.  I  appreciate  his  efforts  and 
those  of  his  staff  to  accommodate  our 
desires  in  this  matter.  I  am  very  grateful 
to  them. 

With  that,  I  will  accept  the  perfecting 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
t'on  is  on  agreeing  to  the  amendment  of 
the  Senator  from  California  ■  Mr.  Cran- 
ston). 

The  amendment  fUP  No.  1519)  was 
agreed  to. 

Mr.  HATCH.  Mr  President.  I  move  the 
adoption  of  my  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  trom  Utah  (Mr.  Hatch)  . 

The  amendment  iNo.  1956)  was  agreed 
to. 

Mr.  HATCH.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 


Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  for  his  cooperation 
and  that  of  his  staff. 

AMENDMENT  NO    1955 

(Purpose:  To  strike  direct  grants  from  the 
blU) 

Mr.  HATCH.  Mr.  President.  I  call  up 
my  amendment  No.  1955  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  support. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses amendment  numbered  1955. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  31,  strike  out  lines  3  through 
19. 

On  page  31,  line  20.  strike  out  "(c)"  and 
Insert  in  lieu  thereof  "(b)  ". 

On  page  31,  line  21.  strike  out  "(other 
than  to  a  State)"  and  Insert  In  lieu  thereof 
"by  a  State". 

On  page  32.  line  1,  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(c)". 

On  page  32.  line  4.  strike  out  "(e)"  and 
insert  in  lieu  thereof  "(d)  ". 

On  page  32.  line  8.  strike  out  "(f)"  and  In- 
sert in  lieu  thereof  "(e)  ". 

On  page  32.  line  10.  beginning  with  the 
comma,  strike  out  through  the  comma  on 
line  11. 

On  page  34.  line  9,  beginning  with  the 
comma,  strike  out  through  line  2.  on  page  35, 
and  Insert  in  lieu  thereof  the  following:  "to 
States  so  qualifying  for  distribution  as  pro- 
vided under  section  102(a)  each  State  to  be 
awarded,  for  grants  to  local  public  agencies 
and  nonprofit  private  organizations,  an 
amount  which  bears  the  same  ratio  to  the 
total  amount  to  be  reallotted  as  the  popula- 
tion of  such  qualifying  State  bears  to  the 
population  of  all  qualifying  States.". 

On  page  40.  line  11.  beginning  with  the 
word  "and  "  strike  out  through  "section  102 
(b)  "  on  line  12. 

On  age  40.  line  19,  Insert  "and"  after  the 

semicolon. 

On  page  40.  beginning  with  line  20,  strike 
out  through  line  17  on  page  41. 

On  page  41.  line  18.  strike  out  "(6)"  and 
Insert  in  lieu  thereof  "(5)  ". 

On  page  52.  line  10.  strike  out  "60  per 
centum"  and  insert  In  lieu  thereof  "85  per 
centum". 

On  page  52.  line  12.  beginning  with  "25  per 
centum"  strike  out  through  "organizations;" 
on  line  IS. 

Mr.  HATCH.  Mr.  President,  this 
amendment  would  strike  from  the  legis- 
lation, direct  Federal  grants  to  federally 
authorized  domestic  violence  projects. 
That  is.  if  my  amendment  is  accepted,  all 
Federal  money  provided  in  the  bill  for 
shelters,  counseling  and  other  services 
would  go  through  the  States.  This  is  as  it 
should  be. 

Most  of  the  project  money  according 
to  preexisting  law  would  already  be  dis- 
pensed through  the  States.  Unless  we 
amend  S.  1843  as  I  am  here  suggesting,  a 
separate  Federal  apparatus  would  be  re- 
quired by  law  to  be  developed,  an  ap- 
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paratus  intended  to  do  what  the  States 
are  already  doing. 

I  am  not  the  only  Senator  on  this  floor 
who  has  spoken  out  against  the  tend- 
ency of  federally  authorized  social  serv- 
ices to  grow  at  the  expense  of  the  State 
and  local  governments'  efforts.  I  am  also 
not  the  only  legislator  to  argue  that  the 
Federal  Government's  role  in  directly 
providing  social  services  is  a  question- 
able one,  especially  so  when  the  State 
and  local  governments  are  willing  to  pro- 
vide them.  We  cannot  be  too  often  re- 
minded of  the  principle  constitutional 
tenent  which  is  also  the  key  to  our  fed- 
eralist tradition,  and  that  is  that  State 
and  local  governments  being  closer  to 
the  people  and  being  primarily  responsi- 
ble for  coordinating  community  services, 
ought  to  have  original  jurisdiction  in  the 
funding  of  these  services. 

The  Domestic  Violence  Prevention 
Act  without  my  amendment  holds  a 
Federal  set-a-side  provision,  one  which 
exemplifies  the  traditional  distrust  the 
Washington  establishment  has  for  local 
governments.  These  local  governments 
are  democratically  elected,  and  we  have 
no  right  to  deny  them  their  proper 
responsibility. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  analysis  prepared  by  Dr. 
Onalee  McGraw  for  the  Boston  Herald 
American  be  printed  in  the  Record.  Her 
essay,  "Domestic  Violence  Epidemic,"  in- 
cludes some  tightly  written  comments 
which  further  support  the  position  I  am 
here  taking,  a  position  favoring  State 
and  local  over  Federal  jurisdiction  in 
family  service  matters. 

There  beins  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Domestic  Violence  "Epidemic":  A  Myth  to 
Justify  Big  Brotherism 
(By  Dr.  Onalee  McGraw) 

The  controversy  over  the  White  House 
Conference  on  Families  attests  to  the  tre- 
mendous explosiveness  of  Issues  Involving 
government  Intervention  In  family  life. 

Though  It  has  not,  as  yet,  aroused  the 
same  intense  political  passions,  another 
family  issue — federal  Involvement  In  "do- 
mestic violence"  disputes,  i.e.  wife  beating — 
again  has  the  federal  government  sticking 
its  nose  where  many  people  don't  think  It 
belongs. 

Last  December,  the  U.S.  House  of  Repre- 
sentatives passed  H.R.  2977,  the  Domestic 
Violence  Prevention  and  Services  bill,  au- 
thorizing $65  million  for  federal  grants  to 
participating  states  over  a  three-year  period 
to  establish,  maintain  and  expand  programs 
"designed  to  assist  domestic  violence  vic- 
tims." 

Action  on  the  bill  now  moves  to  the  Sen- 
ate. The  Senate  version,  S.  1843,  Is  under 
the  Jurisdiction  of  the  Subcommittee  on 
Child  and  Human  Development  chaired  by 
Alan  Cranston  (D-Callfornla) ,  the  chief 
Senate  proponent  of  the  bill. 

The  Domestic  Violence  Prevention  and 
Services  Act,  If  passed,  would  (1)  establish 
a  Coordinator  In  the  Department  of  Health 
and  Human  Services  to  coordinate  all  do- 
mestic violence  programs  administered  un- 
der that  department,  (2)  establish  and 
maintain  a  national  clearing-house  on  do- 
mestic violence  to  collect  and  disseminate 
information  and  review  all  federal,  state 
and    local    programs.    (3)    make    legislative 


recommendations  to  the  Congress.  In  coordi- 
nation with  a  Federal  Inter-agency  Council 
on  Domestic  Violence,  concerning  the  need 
for  modification  of  federal  programs,  and 
(4)  make  grants  to  states  to  establish,  main- 
tain, or  expand  domestic  violence  centers 
and  programs. 

The  framing  of  the  Issue  by  proponents 
apparently  made  It  difficult  for  House  mem- 
bers to  vote  against  It  without  seeming  to 
be  Indifferent  to  the  plight  of  battered 
women  and  children.  Proponents  argued  that 
Incidence  of  domestic  violence  has  reached 
epidemic  proportions  and  that  only  Inter- 
vention by  the  federal  government  could 
alleviate  the  crisis.  A  "low"  figure  of  $65 
million  over  a  three-year  period  was  set  to 
make  the  proposal  more  acceptable  to  House 
members  whose  constituencies  are  not  so 
supportive  of  new  social  programs  In  a  time 
of  raging  Inflation. 

The  federal  government  is  already  deeply 
Involved  in  the  domestic  violence  area.  A 
Congressional  Research  Service  Report  from 
the  Library  of  Congress  reported  a  commit- 
ment of  $11.5  million  in  1979  federal  sub- 
.sidies  for  domestic  violence  research  and 
services. 

On  February  6.  Senator  Cranston  con- 
ducted the  one  day  of  hearings  planned  on 
the  Senate  side  before  markup.  In  addition 
to  proponents  representing  various  "human 
services  network"  interests.  Rosemary  Thom- 
son of  Peoria,  Illinois,  representing  Family 
America — a  national  pro-family  organiza- 
tion— gave  testimony  calling  into  question 
the  bill's  premises. 

Describing  how  domestic  violence  "plays 
in  Peoria."  Mrs.  Thomson  contrasted  the  per- 
formance of  the  private  center  with  the  pub- 
licly funded  domestic  violence  renter  located 
there.  The  prlvatj  center,  the  South  Side 
Mission,  acctpts  no  public  funds,  has  an  an- 
nual budget  of  $160,000  and  served  1785 
women  and  children  in  1979.  Women- 
strength,  a  center  run  with  public  funds  and 
a  budget  of  $150. 000,  served  only  367  In  the 
same  period.  The  evidence  that  private  serv- 
ices equal  can  deliver  more  for  le.ss  in  this 
area  Is  not  surprising  in  light  of  similar 
evidence  generally  available  on  private  versus 
government  run  day  care  centers. 

Evidence  from  a  wide  variety  of  sources 
suggests  that  most  domestic  violence  Is  trig- 
gered by  abuse  of  alcohol  or  drugs  Lt.  Cmdr 
Daniel  W.  Behling,  Medical  Service  Corps 
Officer  at  the  Long  Beach  Naval  Hospital  in 
California,  based  on  the  clinical  work  at  that 
facility  slated:  "When  alcohol  is  not  treated 
with  the  same  concern  as  the  violence,  the 
chances  of  ever  dealing  successfully  with 
that  abusive  family  are  virtually  nil." 

However,  the  thrust  of  the  domestic  vio- 
lence legislation  at  hand  is  that  domestic 
violence  is  the  result  of  sexist  cultural  norms 
that  dominate  American  society. 

This  thtme  is  echoed  by  psychologist  Le- 
nore  Walker  a  recipient  of  a  $186,000  grant 
from  the  National  Institute  of  Menial 
Health.  Dr  Walker,  taking  what  she  has 
termed  "a  feminist  orientation."  concluded 
that  "early  social  Influences  on  girls  and 
women  tend  to  produce  a  condition  of 
'learned  helplessness'  and  that  the  condition 
creates  motivational  deficits  that  prevent 
battered  women  from  leaving  their  violent 
husbands." 

The  feminist  orientation  leaves  small  room 
for  attempts  at  solutions  that  would  keep 
families  together. 

The  most  visible  "authority"  on  domestic 
violence  Is  Maury  Straus,  professor  of  sociol- 
ogy and  director  of  the  Family  Violence  Re- 
search Program  at  the  University  of  New 
Hampshire.  Straus  Is  the  most  successful 
practitioner  of  federal  grantsmanshlp  in  do- 
mestic violence  research  and  the  NationaJ 
Institute  of  Mental  Health  retains  him  as  a 
consultant. 


Because  Straus  holde  that  social  nom» 
rooted  in  the  family  Itself  cause  domestic 
viclence.  he  advooates  far-reaching  measures 
to  prevent  domestic  violence.  Straus's  policy 
recommendations  for  the  eradication  of  do- 
mestic violence  Include,  redefining  the 
marital  relationship  as  one  In  which  any 
US2  of  physical  force  Is  unacceptable,  enact- 
ing stringent  gun  control  legislation,  gradu- 
ally eliminating  the  husband  as  "head  of  the 
family"  from  its  continuing  presence  in  the 
law.  In  religion,  in  administrative  procedure, 
and  as  a  taken-'or-granted  aspect  of  family 
life,  and  reducing  or  elimlnatmg  the  sex- 
typed  pattern  of  family  role  responsibilities. 

Senator  Cranston  and  other  backers  of  the 
legislation  would  have  us  think,  of  course. 
that  they  are  merely  acting  in  responee  to 
what  amounts  to  a  nationwide  epidemic  of 
domestic  violence  TTie  Senator  alluded  to 
this  In  the  Introduction  to  his  hearings,  when 
he  referred  to  a  study  "funded  by  the  Na- 
tional Institute  of  Mental  Health  which 
showed  nearly  2  million  American  cou- 
ples have  used  a  lethal  weapon  on  one  an- 
other during  their  marriage." 

This  statement  was  widely  circulated  In 
news  reports  and  uncritically  accepted  as 
fact. 

It  Is  a  reference,  unfortunately,  to  a  study 
co-authored  by  none  other  than  Maury 
Straus — with  Richard  Gelles  of  the  Univer- 
sity of  Rhode  Island. 

The  Straus-Oelles  study  Involved  a  sam- 
ple of  2.123  families  who  responded  to  a  ques- 
tionnaire A  percentage  of  3.8  of  the  respond- 
ents admitted  to  a  degree  of  family  violence 
that  placed  them  on  Strauss  "Wife  Beating 
Index"  These  acts  included  "kicking,  biting, 
hitting  with  the  fists,  hitting  or  trying  to 
hit  with  something,  beating  up.  threatening 
with  a  knife  or  gun,  and  use  of  a  knife  or 
gun." 

Applying  the  incidence  rate  to  the  47  mil- 
lion couples  in  the  United  States.  Straus 
"estimated"  that  in  any  one  year,  approxi- 
mately 1.78  million  wives  are  beaten  by  their 
husbands  In  the  miraculous  world  of  social 
science  statistics,  Straus's  3  8  percent  of 
2.123  families  who  by  their  own  admission 
made  his  Wife  Beating  Index  have  now  ap- 
parently become  "2  million  couples  who  have 
used  a  lethal  weapon  against  one  another." 
according  to  an  Associated  Press  report. 

At  present,  centers  funded  strictly  at  the 
local  and  state  level,  without  federal  grants, 
face  a  degree  of  accountability  in  reflecting 
community  needs  and  values  tJnder  the  pro- 
posed bill,  the  decision  on  which  centers  will 
receive  grants  will  be  largely  in  the  hands  of 
the  federal  bureaucrats  under  the  Coordina- 
tor for  Domestic  Violence  and  the  bureau- 
crates  in  the  state  human  services  networks 
who  will  serve  as  conduits  for  the  funds 

In  her  testimony.  Rosemary  Thomson  of 
Family  America  asked  the  following  ques- 
tion: "To  what  degree  can  you  guarantee 
that  any  grants  under  this  bill.  If  passed. 
will  be  awarded  on  the  basis  of  merit  and 
community  support  as  opposed  to  contacts 
made  in  the  'good  old  girl'  network  of  femi- 
nists?" Senator  Cranston  did  not  address 
himself  to  that  problem. 

As  the  family  becomes  a  major  battle- 
ground for  Interest  group  politics  and  the 
quest  for  federal  leverage  and  power,  the  do- 
mestic violence  issue  no  doubt  will  continue 
to  be  highly  controversial. 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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VP    AMCMDMEI4T    NO.    1520    TO    AMENDMENT    NO. 
LSSS 

(Purpose:  To  permit  direct  grants  only  to 
units  of  general  local  government) 

Mr.  CRANSTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  which  amends 
the  amendment  of  the  Senator  from 
Utah.  This  is  in  the  nature  of  a  perfect- 
ing amendment 

The  bill  clerk  read  as  follows; 

The  Senator  from  California  (Mr  Crans- 
ton) proposes  an  unprinted  amendment 
numbered  1520  to  amendment  numbered 
19S5. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

The  amendment  is  as  follows: 

On  page  1.  line  1.  strike  out  the  period 
and  Insert  In  lieu  thereof  "and  Insert  In 
Ueu  thereof  the  following: 

"(bid)  The  Secretary  Is  authorized  to 
make  grants  to  units  of  general  local  govern- 
ment for  the  purpose  described  in  paragraph 
(2)  of  this  subsection. 

"(2)  Grants  made  under  this  subsection 
may  be  used  by  units  of  general  local  gov- 
ernment directly  for  projects  designed  to  pre- 
vent incidents  of  domestic  violence  and  to 
provide  Immediate  shelter  and  other  assist- 
ance for  victims  and  dependents  of  victims 
of  domestic  violence,  or  for  making  grants 
for  such  projects  to  public  agencies  and  non- 
profit private  organizations  -.vlthln  the  Jxirls- 
dlctlon  of  such  unit  of  general  local  govern- 
ment. 

"(3)  No  grant  may  be  made  under  this 
subsection  unless  an  application  Is  made  to 
the  Secretary  at  such  time.  In  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  deems  essential 
to  carry  out  the  purposes  and  provisions  of 
this  title  Such  application  shall  comply,  as 
applicable,  with  the  provisions  of  clauses  lE) , 
(G).  (H>.  and  (J)  of  subsection  (a)  of  this 
section. 

"(4)  For  the  purposes  of  this  title,  the 
term  'unit  of  general  local  tjovernment' 
means  any  city,  munlclpalify,  county,  town, 
township,  parish,  village,  or  other  general 
purpose  political  subdivision  which  has  the 
power  to  levy  taxes  and  spend  funds,  ns  well 
as  general  corporate  and  police  powers. 

"(5)  .Any  reference  in  this  title  to  a  grant 
from  the  Secretary  to  a  local  public  agency 
or  nonprofit  private  organization  shall  be 
deemed  to  refer  only  to  a  grant  to  a  unit  of 
general  local  government.". 

On  page  1.  strike  out  all  beginning  on  line 
2  through  line  21  on  page  2. 

Mr.  CRANSTON.  Mr.  President.  I  rec- 
ognize the  concerns  expressed  by  the 
Senator  from  Utah,  and,  although  I  do 
feel  that  strong  arguments  can  be  made 
to  support  the  sct-.iside  of  some  of  the 
funds  appropriated  for  direct  Federal 
grants.  I  would  like  to  reach  an  accom- 
modation with  the  Senator  on  this  issue. 

I  do  think,  however,  that  total  elimi- 
nation of  section  102ib»  is  not  warranted 
and  I  am  prepared  to  offer  a  compromise 
amendment. 

Mr.  President,  my  amendment  would 
modify  section  102' b'  to  allow  the  Secre- 
tar>'  to  make  grant.';  under  its  provisions 
onl>  to  units  of  general  local  govern- 
ment— that  is,  cities  and  counties.  In 
other  words,  the  Secretary  could  not 
make  a  direct  grant  to  any  private  orga- 
nization, but  could  make  a  grant  to  a 
unit  of  general  local  government,  such  as 
a  city  or  county. 


Thus,  under  this  amendment,  in  all  in- 
stances, funds  appropriated  would  have 
to  be  sought  by  either  State  or  local  gov- 
ernment officials  and  there  would  be  no 
direct  Federal  grants  to  private  entities. 
At  the  same  time,  it  would  allow  for 
funding  to  a  local  governmental  unit 
which  wants  to  be  involved  in  efforts  to 
assist  the  victims  of  domestic  violence  in 
situations  where  the  entire  State  did  not 
become  involved. 

I  hope  the  amendment  is  acceptable. 

Mr.  HATCH.  Mr.  President.  I  compli- 
ment the  distinguished  Senator  from 
California  for  his  efforts,  and  those  of 
his  staff,  in  proposing  this  particular 
amendment  to  my  amendment.  I  believe 
it  is  totally  acceptable,  and  I  think  it 
meets  the  proper  accommodation  be- 
cause it  recognizes  our  federalist  prin- 
ciples. I  am  prepared  to  accept  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (UP  No.  1520»  was 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment,  as  amended, 
is  agreed  it. 

The  amendment  <No.  1955),  as 
amended,  was  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  amended,  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Cali- 
fornia. I  hope  we  can  keep  these  amend- 
ments in  the  bill  if  there  is  a  conference. 
I  think  thev  are  essential.  They  come  a 
long  way  in  making  thi.s  bill  much  more 
pallatable  in  the  eyes  of  many  of  my 
col'eagues.  I  appreciate  the  accommoda- 
tion of  the  distinguished  Senator  from 
California.  I  appreciate  the  efforts  of  his 
staff. 

I  hope  we  will  be  working  together 
much  more  in  many  other  projects  in  the 
future. 

Mr.  CRANSTON.  Mr.  President.  I 
thank  the  Senator  very  much.  I  appre- 
ciate the  opportunity  of  working  with 
him  and  hi.s  staff,  as  does  my  staff.  I  as- 
sure the  Senator  that  I  will  do  my  ut- 
most to  rietend  the  Senate  bill  in  con- 
ference. 

Mr.  HATCH.  Mr.  President.  I  thank 
my  colleague. 

UP    AMENDMENT    NO.    1521 

(Purpose:    To    authorize    grants    to    Indian 
tribes  and  intertribal  organizations) 

Mr.  CRANSTON.  Mr.  President,  on 
behalf  of  myself  and  the  Senator  from 
Montana  <Mr.  Melchfr)  I  send  an  un- 
printed amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  California  I  Mr.  Cran- 
ston i,  on  behalf  of  the  Senator  from  Mon- 
tana (Mr.  Melciikr).  proposes  an  unprinted 
amendment  numbered  1521. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  31.  between  lines  19  and  20,  In- 
sert  the  following  new  subsection: 

"(c)(1)  The  Secretary  is  authorized  to 
make  grants  to  Indian  tribes,  intertribal 
organizations,  and  urban  Indian  organiza- 
tions for  projects  designed  to  prevent  domes- 
tic violence  and  to  provide  immediate  shel- 
ter and  other  assistance  for  victims  and 
dependents  of  victims  of  domestic  violence 
If  such  projects  will  be  available  within  or 
will  specifically  serve — 

"(A)  a  federally  recognized  Indian  reser- 
vation, 

"(B)  any  land  area  In  Oklahoma  the  title 
to  which  Is  either  il)  held  by  the  United 
Stales  In  trust  for  the  bcnetlt  of  any  Indian 
tribe  or  individual,  or  (11)  held  by  any 
Indian  tribe  or  individual  subject  to  a  re- 
striction against  alienation  Imposed  by  the 
United  States, 

"(C)  a  native  village  In  Alaska  (as  de- 
fined In  section  3(c)  of  the  Alaska  Native 
Claims  Settlement  Act),  and 

"(Di  an  Indian  population  within  an 
urban  or  rural  area  the  members  of  which 
are  recognized  as  eligible  for  services  under 
the  Indian  Health  Care  Improvement  Act 
(90  Stat.   1400). 

"(2)  No  grant  shall  be  made  under  this 
subsection  unless  an  application  is  made  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  deems  essential 
to  carry  out  the  purposes  and  provisions  of 
this  title.  Such  application  shall  comply,  as 
applicable,  with  the  provisions  of  clauses 
(E),  (G).  iH)  and  (J)  of  subsection  (a)  of 
this  section.". 

On  page  31,  line  20.  strike  out  "(c)"  and 
insert  In  lieu  thereof  "(d)". 

On  page  32.  line  1,  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(e)". 

On  page  32,  line  4,  strike  out  "(e)"  and 
Insert  In  lieu  thereof  "(f)". 

On  page  32,  line  8,  strike  out  "(f)"  and 
insert  in  lieu  thereof  "(gi ". 

On  page  51.  between  lines  21  and  22.  Insert 
the  following: 

(4)  "Indian  tribe"  means  any  Indian 
tribe,  band,  nation,  or  other  organized  group 
or  community.  Including  any  Alaska  Native 
village  or  group  or  regional  or  village  cor- 
poration as  defined  in  or  established  pursu- 
ant to  the  Alaska  Native  Claims  Settlement 
Act  (85  Stat.  688).  which  is  recognized  as 
eligible  for  the  special  programs  and  services 
provided  by  the  United  Slates  to  Indians  be- 
cause of  their  status  u.s  Indians. 

[b)  "Urban  Indian  organi/ation"  means  a 
nonprofit  corporate  body  situated  in  an 
urban  center,  governed  by  an  Indian  con- 
trolled Board  of  Governors,  providing  for  the 
max'mum  participation  of  all  interested  In- 
dian groups  and  individuals,  which  body  is 
capable  of  legally  cooperating  with  other 
public  and  private  entiUcs  for  the  purpose 
of  performing  the  activities  described  in  this 
title. 

On  page  51.  line  22,  strike  out  "(4)"  and 
insert,  in  lieu  thereof  "(6)  ". 

On  page  51.  line  24,  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(7)". 

On  page  52.  line  12.  strike  out  "25"  and 
insert  In  lieu  thereof  "not  less  than  22  per 
centum  nor  more  than  24". 

On  page  52.  line  15.  insert  before  the  semi- 
colon "not  less  than  1  per  centum  nor  more 
than  3  per  centum  shall  be  used  by  the  Sec- 
retary for  making  grants  to  Indian  tribci. 
intertribal  organizations,  and  urban  Indian 
organisations  under  section  102(c)' 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  simisly  would  set  aside  a 
small  amount  of  the  total  domestic  vio- 
lence appropriation  for  Indian  tribes, 
intertribal  organizations,  and  urban  In- 
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dian  organizations,  and  would  authorize 
the  Secretary  of  H.H.S.  to  make  specific 
grants  to  these  Indian  entities  for  pro- 
grams within  the  scope  of  this  legisla- 
tion. 

Mr.  President,  this  amendment  incor- 
porates standard  language  we  have  used 
in  other  grant  programs  to  assure  that 
Indian  groups  will  receive  some  funds. 
Various  Indian  oragnizations  and  their 
representatives  brought  to  our  attention 
their  particular  need  for  this  type  of  as- 
sistance. They  also  correctly  note  that  in 
many  other  instances  we  have  provided 
a  specific  set-aside  for  Indian  tribes  and 
organizations  since  they  would  often  not 
fall  within  the  jurisdiction  of  the  various 
State  agencies  administering  these  pro- 
grams. We  have  addressed  the  particular 
needs  of  Indian  tribes  and  organizations 
in  such  legislation  as  the  Older  Ameri- 
cans Act  of  1965,  as  amended,  the  Re- 
habilitation Act  of  1973,  as  amended,  the 
Comprehensive  Employment  and  Train- 
ing Act  of  1973,  as  amended,  the  adop- 
tion Assistance  and  Child  Welfare  Act 
of  1980,  and  title  III— the  low-income 
energy  assistance  title — of  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980.  As 
recently  as  late  July,  the  Senate  ap- 
proved S.  1177,  the  Mental  Health  Sys- 
tems Act,  with  a  provision  similar  to  the 
one  we  are  proposing, 

I  want  especially  to  acknowledge  the 
role  that  the  Senator  from  Montana  (Mr. 
Melcher),  who  chairs  the  Select  Com- 
mittee on  Indian  Affairs,  played  in  the 
development  of  this  amendment.  I  would 
hope  that  the  Senator  from  New  Hamp- 
shire would  find  the  amendment  accept- 
able. 

Mr,  HATCH.  Mr.  President,  the 
amendment  is  acceptable  to  this  side. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (UP  No.  1521)  was 
agreed  to. 

Mr.  CRANSTON.  Mr,  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  amendment  no.  1522 

(Purpose:   To  clarify   the  definition   of 

domestic  violence) 

Mr.  HATCH.  Mr,  President.  I  send  an 
unprinted  amendment  to  the  desk  on  be- 
half of  Senator  Dole  and  myself,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch),  for 
himself  and  Mr  Dole,  proposes  an  unprinted 
amendment  numbered  1522. 


Mr.   HATCH.   Mr.   President.    I   ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  51.  line  20,  beginning  with  the 
word  "residing"  striking  out  through  "wife" 
on  line  21  and  insert  m  lieu  thereof  "mar- 
ried", 

Mr.  HATCH.  Mr.  President,  this  is  an 
amendment  to  the  Domestic  Violence  and 
services  Act  which  would  clarify  the  lan- 


guage on  page  51,  concerning  the  defini- 
tion of  those  who  should  be  protected 
under  this  legislation.  This  amendment 
is  a  technical  amendment  which  ad- 
dresses the  rather  vague  wording  in  the 
legislation  as  it  now  exists.  As  H.R.  2977 
and  S.  1843  currently  read,  the  marriage 
part  is  extremely  ambiguous.  It  would 
seem  that  domestic  violence  is  to  be  con- 
sidered an  actual  physical  injury  or  the 
threat  of  physical  injury  among  people 
who  are  or  have  been  related,  or  are  or 
were  married.  However,  this  marriage 
description  is  worded  as  "residing  in  a 
relationship  of  husband  and  wife."  The 
amendment  that  I  am  proposing  would 
simply  change  this  wording  to  "people 
who  are  or  were  legally  married."  There 
is  no  reason  to  beat  around  the  bush 
when  we  mean  exactly  this. 

As  the  bill  is  now  written,  domestic 
violence  prevention  services  could  be  in- 
terpreted to  extend  to  people  who  are 
neither  related  nor  married.  Such  an  in- 
clusion could  have  potential  expansion 
implications  that  were  not  in  its  original 
intent,  and  this  amendment  would  serve 
to  limit  the  domestic  violence  services 
specifically  to  people  who  are  or  were 
married. 

If  the  bill's  unclear  definition  of  mar- 
riage was  intended  to  include  live-in 
couples,  then  I  cannot  agree  with  such  a 
provision.  This  kind  of  situation  would 
not  define  a  family  unit,  and  the  domes- 
tic violence  program  was  intended  to  be 
family-oriented.  Any  domestic  violence 
program  has  as  its  purpose  of  strength- 
ening the  American  family,  not  creating 
ambiguities  that  would  ultimately  weak- 
en its  concept.  It  is  strong  families  within 
our  society  that  will  ultimately  be  the 
best  insurance  against  domestic  violence 
itself,  and  we  should  not  weaken  the 
family  by  creating  loose  definitions  and 
inadvertently  supporting  casual  liaisons. 
Mr.  CRANSTON.  Mr.  President,  I  op- 
pose this  amendment.  It  is  simply  unen- 
forceable. It  is  not  an  amendment  that 
would  be  able  to  be  enforced  in  any  prac- 
tical way. 

As  a  practical  matter,  persons  who  will 
be  using  domestic  violence  shelters  will 
arrive  at  such  shelters  in  the  middle  of 
the  night.  That  is  what  now  happens  In 
most  cases  where  there  are  shelters.  They 
will  arrive,  frightened  and  injured,  at  2 
or  3  o'clock  in  the  morning. 

Should  women  fleeing  in  the  middle 
of  the  night  from  their  homes  be  required 
to  show  their  marriage  licenses  before 
being  admitted?  Should  they  be  required 
to  bring  identification  which  proves  that 
they  are  related  to  the  person  who  beat 
them  up?  That  concept,  I  believe,  is  ab- 
surd. It  is  unworkable. 

A  person  cannot  stop  while  being 
beaten  to  fish  out  the  marriage  license, 
wherever  it  might  be,  if  it  can  be  found, 
or  some  other  proof  of  wedlock. 

Programs  assisted  under  this  legisla- 
tion should  be  able  to  provide  assistance 
to  people  who  need  help  relating  to  do- 
mestic violence.  I  understand  the  pur- 
poses of  the  amendment,  but  I  just  think 
it  would  not  work.  This  matter  was 
brought  up  on  the  House  floor  and.  after 
considerable  discussion,  an  amendment 
to  this  effect  was  voted  dowTi. 
I  have  done  my  best,  Mr.  President,  to 


accommodate  the  Senator  from  Utah  and 
we  worked  out  matters  on  all  the  amend- 
ments of  his  own  that  he  brought  up.  I 
did  likewise  with  the  distinguished  floor 
manager  on  two  of  his  amendments.  We 
worked  them  out.  I  just  do  not  see  a  way 
to  work  this  out. 

Mr.  HATCH.  If  I  may  state  my  prob- 
lem. Mr.  President.  I  do  not  think  it 
makes  any  difference,  except  it  does  make 
it  very  clear  to  all  families  who  are  con- 
cerned about  this  bill  throughout  this 
country  that  this  bill  is  to  apply  to  a 
normal  family  relationship  by  making 
the  definition  apply  to  people  who  are 
or  were  legally  married. 

I  have  to  agree  with  the  distinguished 
Senator  from  California  that  if  a  bat- 
tered woman  or  child  comes  to  the  center 
or  to  the  institution  set  up  by  the  local 
unit  of  government.  I  do  not  believe  the 
local  unit  should  turn  that  person  away. 
On  the  other  hand.  I  think  it  is  impor- 
tant to  have  these  definitions  so  that 
people  realize  the  purpose  of  the  legisla- 
tion. Otherwise.  I  think  we  have  a  totally 
ambiguous  definition  that  would  be  un- 
acceptable to  me  and.  I  think,  unaccept- 
able to  most  people  in  our  society  who 
have  profamily  leanings. 

Mr.  President,  I  suggest  that  we  ought 
to  change  the  language  to  mean  this  as- 
sistance is  with  the  express  understand- 
ing that  they  are  not  going  to  turn  any- 
body away  who  has  been  battered  and 
require  them  to  show  a  marriage  license 
or  some  sort  of  familial  relationship  In 
accordance  with  this  particular  amend- 
ment. 

On  the  other  hand,  If  we  look  at  the 
language  in  the  bill,  it  is  so  ambiguous 
that  it  really  subverts  the  real  principle 
and  the  real  definition  of  what  this  bill 
is  trying  to  do.  I  do  not  think  we  lose  by 
making  what  I  consider  to  be  a  technical 
amendment  that  would  please  many  peo- 
ple in  our  society  while,  at  the  same  time, 
recognizing  that  they  cannot  police,  by 
requiring  marriage  licenses,  the  people 
who  come  for  the  services  that  are  to  be 
given  is  a  result  of  this  particular  bill. 

I  suggest  that  the  distinguished  Sen- 
ator from  California,  with  that  language 
and  colloquy  in  the  record,  should  be  will- 
ing to  accept  this  amendment. 

Mr.  CRANSTON.  There  is  language  in 
the  bill  on  page  51  that  is  designed  to 
make  clear  that  we  essentially  are  talk- 
ing about  people  who  are  married.  I  do 
not  like  to  be  involved  in  writing  legisla- 
tion that  seems  to  require  something  that 
cannot  be  fulfilled,  that  is  impractical 
and  that  suggests  that  that  would  have 
to  be  ignored  when  the  provisions  of  the 
law  are  actually  carried  out. 

Mr.  HATCH.  On  the  other  hand,  Mr. 
President,  I  am  sure  the  distinguished 
Senator  from  California  w^ould  not  like 
to  be  involved  in  legislation  that  is  not 
accurate  and  is  ambiguous  and  that 
really  does  not  state  the  intent  of  Con- 
gress, which  is  to  solve  family  problems 
that  arise  with  people  who  either  are  or 
were  legally  married  at  one  time  or  an- 
other. I  should  think  that  if  we  can 
perfect  a  record  here,  on  the  floor,  that 
makes  it  clear  that  those  who  provide 
these  services  pursuant  to  this  bill  will 
have  to  care  for  anybody  who  claims  to 
be  battered — If  that  is.  in  fact,  the  case — 
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that  would  solve  the  problem  of  the  dis- 
tinguished Senator  from  California.  I 
should  think  it  would  be  a  greater  prob- 
lem to  Congress  to  leave  the  language 
which  is  presently  in  the  bill,  which  is 
ambiguous  and  does  not  show  the  intent 
of  Congress  actually  to  recognize  a  regu- 
lar family  relationship. 

I  hope  the  distinguished  Senator  from 
California,  under  those  circumstances, 
will  accept  this  amendment. 

Mr.  CRANSTON.  I  am  prepared  to 
state,  for  purposes  of  the  record  in  con- 
nection with  the  action  on  this  legisla- 
tion, that  I  agree  with  the  main  thrust  of 
the  Senator's  remarks:  The  purpose  is  to 
deal  with  difficulties  that  arise  in  fami- 
lies. I  do  not  feel  that  we  should  get  into 
a  situation  where  it  might  be  interpreted 
as  requiring  that  some  one  flee  with  a 
marriage  license  in  hand.  I  also  do  not 
think  we  should  exclude  any  individuals 
who  are  in  the  process  of  being  battered. 
Mr.  HATCH.  Then  why  not  change  the 
amendment  to  recognize  the  marital  re- 
lationship, but  add  some  language  that 
says  that  battered  people  should  not  be 
excluded  from  care  and  treatment?  Let 
us  at  least  make  it  very  clear  that  the  in- 
tent of  this  amendment  is  to  augment  the 
family  and  to  strengthen  the  family  rela- 
tionship for  people  who  are  or  were  legal- 
ly married  and  not  just  to  anybody  who 
might  be  living  in  a  casual  or  other  type 
of  relationship,  such  as  live-in  couples 
who  never  have  the  intention  of  getting 
married. 

Mr.  CRANSTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  move 
that  my  amendment  be  modified  to  read : 
On  page  51,  line  18.  beginning  with  the 
word,  "was,"  add  the  words,  "married  or 
otherwise  legally,"  then  continue  with 
the  rest  of  the  sentence  and  paragraph 
through  line  21. 

The  PRESIDING  OFFICER.  Could  the 
Senator  send  the  modification  to  the 
desk,  please? 

Mr.  HATCH.  I  send  the  modification 
to  the  d'-sk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  modification. 
The  legislative  clerk  read  as  follows : 
On  page  51,  line  18.  after  the  word,  "was." 
Insert  the  following  new  language :  -married 
or  otherwise  legally" 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

The  amendment  was  modified 

Mr.  HATCH.  Mr.  President,  I  move 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to,  as  follows: 

On  page  51.  line  18.  after  "was"  Insert  the 
following:  "married  or  otherwise  legally" 
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Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  thank  my 
friend  from  California  for  again  working 
out  what  could  have  been  a  sticky  little 
point  for  me  and  many  others  in  the 
country.  Once  again.  I  thank  him  for  his 
conciliatory  approach  here. 

UP  AMENDMENT  NO.   1S23 

(Purpose:   To  limit  the  authorization  of 
appropriations  to  two  years) 

Mr.  HATCH.  Mr.  President,  on  behalf 
of  Mr.  Dole  and  myself,  I  send  an  un- 
printed  amendment  to  the  desk  and  ask 
for  its  i:nmediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch),  for 
himself  and  Mr  Dole,  proposes  an  unprlnted 
amendment  numbered  1523. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

Thp  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  52.  line  8.  beginning  with  ",  and" 
strike  out  through  "1983"  on  line  9 

On  page  52,  line  10.  strike  out  "any  fiscal 
year"  and  Insert  "for  the  fiscal  years  1981 
and  1982". 

Mr.  HATCH.  Mr.  President,  at  this 
time,  this  unprinted  amendment  would 
limit  the  authorization  of  the  Domestic 
Violence  Prevention  and  Services  Act  to 
a  maximum  of  2  years.  The  reservations 
that  I  have  concerning  oarts  of  this  bill 
are  so  strong  that  I  think  at  best  we 
should  exercise  a  very  cautious  approach 
toward  implementing  such  a  program  at 
the  Federal  level. 

The  chief  danger  that  I  fear  among 
my  colleagues  is  that  this  issue  will  be 
treated  from  an  apple  pie  and  mother- 
hood approach.  We  all  shrink  in  horror 
at  the  statistics  of  domestic  violence  in- 
cidents, particularly  as  they  affect  the 
Nation's  elderly  population.  The  con- 
cept of  domestic  violence  is  contrary  to 
everything  all  of  us  consider  to  be  de- 
cent and  inherently  right.  Therefore,  we 
mu.st  be  very  careful  not  to  jump  into 
plans  for  a  solution  at  the  Federal  level, 
when  some  other  approach  might  ulti- 
mately be  more  effective  and  do  the  most 
good  at  the  community  level. 

My  preference  is  that  this  program 
never  be  initiated  at  the  Federal  level, 
but  if  it  has  a  chance  of  being  passed 
here  in  Congress,  then  my  concern  would 
be  focused  on  making  the  legislation  as 
effective  as  possible  by  putting  most  of 
its  authority  for  oversight  and  imple- 
mentation at  the  State  level.  By  passing 
this  legislation  before  us.  we  run  the 
risk  of  making  a  bad  situation  worse  in 
our  attempts  to  federalize  the  basic 
problem  out  of  existence  by  proposing 
a  solution  at  the  national  level. 

At  best.  I  think  we  ought  to  limit  this 
authorization  to  a  2-year  period,  or  even 
a  1-year  period,  in  order  to  see  just  how 


well  Federal  solutions  are  working,  be- 
fore we  make  a  further  commitment  to 
a  program  of  domestic  violence  services 
and  prevention.  Ideally,  I  would  leave 
the  authority  for  coping  with  the  prob- 
lems of  domestic  violence  at  the  State 
and  community  level,  and  keep  the  Fed- 
eral Government  out  of  an  area  that  has 
grave  and  sensitive  personal  implica- 
tions for  the  lives  of  those  whom  it  seeks 
to  protect. 

Mr.  President,  it  is  my  understanding 
that  the  scheduled  yearly  increase  for 
this  bill  is  $15  million  in  1981,  $20  mil- 
lion in  1982,  and  $30  million  in  1983. 

So,  in  just  3  years,  this  particular  bill 
would  double  in  its  needed  appropriation. 
I  just  believe  that  2  years  is  a  good  start 
and  a  good  way  of  approaching  this, 
rather  than  going  to  3  years. 

Let  us  take  a  look  at  it,  see  how  it 
works,  and  let  us  go  from  there. 

Once  we  implement  something  for  3 
years,  we  might  have  a  more  difficult  time 
correcting  it.  or  resolving  the  problems 
that  exist. 

I  think  it  is  a  reasonable  request.  I 

hope  my  colleague  from  California  will 

be  equally  conciliatory  on  this. 

Mr.  CRANSTON  addressed  the  Chair. 

The     PRESIDING     OFFICER      (Mr. 

TsoNGAsi.  The  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I  am 

opposed  to  this  amendment. 

The  proposal  that  we  authorize  this 
program  for  only  2  years  is,  in  my  judg- 
ment, just  not  feasible. 

I  do  not  think  it  would  give  us  an  op- 
portunity to  measure  the  effectiveness  of 
a  program  and  to  make  a  wise  decision  at 
the  end  of  2  years,  to  terminate  it  or 
extend  it. 

I  think  the  odds  are  that  it  would  be 
extended.  But  I  think  we  might  make  an 
unwise  decision  in  this  regard  if  we  only 
had  2  years  to  judge  the  program. 

We  originally  offered  the  bill  in  the 
95th  Congress  in  the  form  of  a  5-year 
program.  We  compromised  it  down  to  3 
years.  I  think  knocking  off  another  year 
would  not  only  be  compromising  too 
much,  but  I  think  it  would  be  unwise 
in  terms  of  the  time  we  would  have  to 
evaluate  the  effectiveness  or  noneffec- 
tiveness  of  the  program. 

As  I  have  stated  many  times  during 
the  course  of  our  debate  on  this  measure, 
this  modest  program  is  designed  to  meet 
an  acknowledged  need.  It  is  a  very  mod- 
est program  to  met  a  very  sizable  need 
in  our  society.  The  Senate  passed  this 
legislation  during  the  last  Congress  with 
authorization  levels  far  higher  than 
those  contained  in  the  pending  measure. 
I  am  not  unmindful  of  the  fiscal  con- 
straints we  are  working  under  in  these 
times  and  which  we  considered  carefully 
as  this  year's  legislation  was  developed.  I 
am  also  painfully  aware  that  there  are 
tremendous  human  costs  which  continue 
to  accrue  every  day  that  we  ignore  the 
problem  of  domestic  violence. 

The  impact  upon  law  enforcement 
agencies  and  personnel  is  particularly 
high  in  both  monetary  and  nonmonetary 
terms.  The  problem  of  domestic  violence 
demands  a  disproportionate  amount  of 
police  resources  and  for  law  enforcement 
personnel  the  price  is  much  higher — 
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since  40  percent  of  all  police  injuries  and 
one-fifth  of  all  police  deaths  arise  in 
domestic  violence  situations. 

The  psychological  and  emotional  costs 
paid  by  those  touched  by  this  problem  are 
extreme,  and  the  injury  is  often  irrep- 
arable. Also,  persons  with  severe  psy- 
chological and  emotional  problems  often 
become  dependent  upon  public  assistance 
programs. 

Social  service  and  emergency  health 
agencies  bear  an  enormous  expense  when 
trying  to  assist  domestic  violence  vic- 
tims. Unfortunately,  these  agencies  are 
often  forced  to  deal  with  victims  with 
a  Band-Aid  approach — mending  the 
wounds  and  ignoring  the  underlying 
problem.  The  costs  to  these  agencies  are 
compounded  when  the  same  victims  re- 
turn again  and  again. 

Mr.  President,  we  have  not  proposed 
an  unduly  long  authorization.  This  pro- 
gram is  being  authorized  for  only  3 
years.  Experience  dictates — and  I  urge 
the  Senator  from  Utah  to  consider  this 
point — that  some  period  of  time  is 
needed  just  to  get  a  program  off  the 
ground,  to  do  all  the  preparatory  work 
before  the  actual  program  is  in  process. 
The  application  process  alone  will  take 
us  well  through  the  first  year.  By  the  end 
of  the  second  year  programs  will  have 
been  established,  but.  we  will  need  one 
year's  operation  as  a  minimum,  and  that 
is  all  we  will  have,  to  be  able  to  effec- 
tively evaluate  the  success  of  our  ef- 
forts. 

If  we  went  down  to  2  years,  we  would 
be  evaluating  programs  launched  during 
the  second  year,  before  they  had  really 
gotten  started. 

I  think  that  would  not  give  opponents 
or  proponents  a  fair  opportunity  to  make 
appropriate  judgments  on  the  nature  of 
the  success  or  failure  of  the  program, 

Mr.  President,  the  proposal  that  a  pro- 
gram be  authorized  for  2  years  Is  in 
my  view,  totally  impractical.  I  hope  the 
Senator  will  not  persist  in  the  amend- 
ment for  those  2  years. 

Mr.  HATCH.  Mr.  President,  I  think  one 
of  the  things  that  those  of  us  who  fight 
against  this  kind  of  legislation  are  con- 
cerned with  is  illustrated  by  the  National 
Legal  Services  Corporation,  which 
started  off,  as  I  recall,  as  a  $117  million 
program.  Now  it  is  up  around  $330  mil- 
hon  in  a  matter  of  a  few  years.  They  just 
seem  to  go  on  and  on  and  on,  and  grow 
and  grow  and  grow. 

Sometimes  we  question  some  of  the 
merit  of  keeping  some  of  these  going. 

I  remember  when  the  Freedom  of  In- 
formation, and  the  Privacy  Act,  were 
passed.  Statements  were  made  on  this 
fioDr  that  the  total  cost  of  the  admin- 
istration of  those  acts  would  be  $50,000  a 
year. 

That  has  been  one  of  the  biggest  jokes 
in  the  history  of  this  country.  It  is  cost- 
ing millions  and  millions  of  dollars  to 
meet  the  requests. 

This  may  be  very  much  along  the 
same  line. 

On  the  other  hand,  this  bill  has  to  tug 
at  the  heartstrings  of  anybody  who  is 
concerned  with  domestic  violence,  con- 
cerned with  battered  women  and  chil- 
dren, from  the  standpoint  that  all  of  us 
are  concerned. 
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I  wish  we  did  not  have  that  type  of 
activity  going  on  in  our  society.  But  we 
do.  I  suppose  all  societies  have,  and  all 
societies  forevermore  will  have  that  type 
of  activity  going  on. 

Perhaps  this  is  an  appropriate  place, 
however,  for  me  to  be  conciliatory  and  to 
listen  to  the  argument,  which  I  have 
done,  of  the  distinguished  Senator  from 
California,  and  give  him  credit  for  try- 
ing in  his  own  way  to  resolve  this  tre- 
mendous and  terrible  dilemma  our  so- 
ciety is  facing  and  undergoing. 

He  would  resolve  it  in  a  different  way 
than  I  would.  I  would  not  have  the  Fed- 
eral Government  involved  in  this  prob- 
lem if  I  could  avoid  it.  I  think  it  is  a  mat- 
ter for  local  and  State  control  and 
administration,  and,  of  course,  even 
financing. 

I  think  the  States  and  local  govern- 
ments can  do  that,  especially  In  this  time 
when  we  are  approaching  better  than  $60 
billion  in  deficit,  and  a  budget  resolution 
in  1980,  and  at  least  $30  billion,  not 
counting  budget  items  of  $18.8  billion,  for 
fiscal  1981:  and  by  the  time  1981  gets 
through  with  its  second,  third,  fourth, 
fifth,  or  sixth  concurrent  budget  resolu- 
tion, we  are  going  to  find  that  is  going  to 
be  a  $60  billion  deficit,  not  counting  the 
$18.8  billion. 

So  I  am  concerned  about  constantly 
adding  programs  that  seem  to  be  very 
low-level  cost  programs  when  we  start 
but  bloom  into  some  of  the  most  massive 
programs  in  the  history  of  the  world. 

Food  stamps  have  jumped  from  a  few 
million  dollar  program  when  it  was 
started.  I  believe  that  in  1964,  food 
stamps  cost  our  taxpayers  something  like 
$35  million.  One  out  of  492  Americans 
qualified.  In  fiscal  1981,  the  food  stamp 
program  probably  is  going  to  be  in  excess 
of  $12  billion,  just  16  years  later,  and  one 
out  of  six  people  in  America  will  qualify. 

This  program,  it  seems  to  me,  has  the 
potential  of  being  just  as  expensive  and 
costly  as  food  stamps. 

I  worry  very  much  about  allowing  an 
authorization  of  the  program  to  go  be- 
yond 2  years;  because  I  believe  you 
could  get  an  entrenchment  where  every- 
body is  looking  to  the  Federal  Govern- 
ment for  everything  in  their  lives,  at  the 
expense  of  those  who  really  work,  those 
few  who  work  in  our  society,  approxi- 
mately 100  million  people  out  of  220  mil- 
lion to  230  million  j-'eople  in  this  coun- 
try; and  that  work  force  is  going  down 
at  all  times,  whilo  other  categories  of 
people  in  the  society  are  going  up. 

So  it  is  a  matter  of  grave  concern  to 
me.  as  I  know  it  is  to  Senator  Dole,  and 
that  is  why  he  has  constructed  this 
amendment  carefully. 

On  the  other  hand,  the  Senator  from 
California  has  been  very  conciliatory  to 
us  and  the  questions  we  have  raised  here 
today  and  the  amendments  we  have 
brought. 

With  those  caveats,  and  with  the  hope 
that  3  years  from  now  we  will  not  be 
staring  in  the  face  of  another  blossom- 
ing food  stamps  program  which  never 
quits  making  our  society  more  of  a  wel- 
fare state  than  it  is  today  and  burden- 
ing the  taxpayers  of  America  to  the  nth 
degree,  to  the  point  that  we  are  ready 
to  break,  I  will  withdraw  the  amend- 
ment. 


Mr.  CRANSTON.  I  thank  the  Senator 
very  much  for  his  understanding  and  his 
response  to  the  points  I  have  made. 

Mr.  HATCH.  I  thank  the  Senator  from 
California.  

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn, 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  Linda  Mc- 
Mahon,  of  the  Finance  Committee  staff, 
have  the  privilege  of  the  floor  during  the 
consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President.  I 
should  like  to  address  a  question  to  the 
Senator  from  California. 

It  is  my  intention  to  call  up  an  amend- 
ment which  I  believe  will  require  a  roll- 
call  vote.  My  understanding  is  that  it  is 
the  thought  of  some  Senators  that  it 
would  be  preferable  to  have  the  vote 
sometime  tomorrow  morning  rather  than 
this  evening.  It  does  not  matter  to  me 
when  the  vote  occurs,  but  I  would  be  per- 
fectly happy  to  accommodate  anyone 
else  on  the  timing  of  the  vote. 

My  proposal  would  be  to  call  up  the 
amendment  now  and  to  describe,  in  per- 
haps 10  minutes  or  so,  what  the  amend- 
ment would  do  and  the  theory  behind  it. 
It  may  be  that  the  Senator  from  Cali- 
fornia would  like  some  time  to  debate 
the  amendment  before  the  votes  tomor- 
row—I am  not  sure — but  I  would  be  per- 
fectly willing  to  accommodate  any  time 
arrangement  he  wants  to  make. 

Mr.  CRANSTON.  I  believe  it  would  be 
preferable  to  have  the  amendment  called 
up  tomorrow  morning,  discussed  tomor- 
row morning,  and  vote  tomorrow  morn- 
ing. I  believe  we  can  work  out  an  agree- 
ment to  do  that. 

Mr.  DANFORTH.  The  Senator  from 
California  would  rather  work  it  out 
tomorrow  morning? 

Mr.  CRANSTON.  Yes. 

Mr.  DANFORTH.  I  will  be  happy  to 
do  that.  So  that  other  Members  of  the 
Senate  and  staff  members  have  an  op- 
portunity to  contemplate  what  this 
amendment  would  do.  I  should  like  at 
this  point  to  describe  briefly  the  simple 
proposition  that  is  contained  in  the 
amendment. 

Mr.  President,  the  question  posed  by 
the  amendment  is  this:  Do  we  really 
need  yet  another  Federal  categorical 
grant  at  this  point  in  time,  or  can  we 
accomplish  what  this  amendment  in- 
tends to  accomplish,  without  a  new  pro- 
gram, under  title  XX  of  the  Social  Se- 
curity Act?  That  is  the  whole  issue  that 
is  presented  by  the  amendment. 

The  amendment  would  strike  the  new 
categorical  program,  the  domestic  vio- 
lence prevention  service  program,  from 
the  bill,  and  it  would  provide  the  identi- 
cal amoimt  of  authorization  which  would 
be  added  to  title  XX  of  the  Social  Se- 
curity Act. 

To  further  track  the  way  in  which  the 
bill  before  the  Senate  works,  it  would 
subject  this  portion  of  added  funds  to 
title  XX  to  the  appropriations  process. 

Therefore,  the  issue  that  is  before  the 
Senate  and  which  will  be  before  the  Sen- 
ate when  we  vote  on  it  tomorrow  is  a 
single  issue,  a  very  simple  issue:  Should 
we  create  a  new  categorical  program  or. 
Instead,  should  we  simply  add  these  funds 
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to  the  existing  tiile  XX  and  have  the 
funds  go  to  the  States  in  the  form  of  a 
block  grant?  Does  the  Senate  prefer  the 
categorical  grant  approach  or,  instead, 
does  the  Senate  prefer  the  block  grant 
approach? 

Mr.  President,  under  the  Social  Secu- 
rity Act,  title  20,  section  2002'a)  1 1)  <c). 
Congress  has  provided  that  from  the 
sums  appropriated  therefor,  the  Secre- 
tary shall,  subject  to  the  provisions  of 
this  section  and  section  2003,  pay  to  each 
State  for  each  quarter  an  amount  equal 
to  90  percentum  of  the  total  expendi- 
tures during  that  quarter  for  the  provi- 
sion of  family  planning  services  and  75 
percentum  of  the  total  expenditures  dur- 
ing that  quarter  for  the  provision  of 
other  services  directed  at  the  goal  of — 
and  then,  under  subsection  'c) — pre- 
venting or  remedying  neglect,  abuse,  or 
exploitation  of  children  and  adults  un- 
able to  protect  their  own  interests  or 
preserving,  rehabilitating,  or  reuniting 
families. 

Therefore,  Mr.  President,  under  title 
XX  of  the  Social  Security  Act.  it  is  ex- 
pressedly  provided  that  block  grant  funds 
under  title  XX  may  be  used  for  exactly 
the  purposes  this  bill  seeks  to  accomplish. 

In  the  conference  report  of  H.R.  3434, 
the  following  language  occurs: 

As  In  both  the  House  and  Senate  bills, 
effective  October  1.  1979,  title  XX  funds 
could  be  used  for  emergency  shelter  for  not 
In  excess  of  30  days  In  any  6-month  period 
as  a  protective  service  to  an  adult  In  danser 
of  physical  or  mental  Injury,  neglect,  mal- 
treatment, or  exploitation. 

Mr.  President,  there  is  some  difference 
in  the  mat^-h  reouirements  under  title  20 
and  under  the  bill  that  is  now  before  the 
Senate.  In  title  20  the  States  are  required 
to  pay  25  percent  of  the  cost  of  the  pro- 
gram. Under  this  bill  in  the  first  year 
the  States  are  required  to  pay  25  percent 
and  that  amount  then  increases  to  a 
third  of  the  total  amount  the  second  year 
and  50  percent  the  third  year.  So  the 
match  requirements  on  State  govern- 
ments, and  of  course  it  includes  also 
local  government  match,  will  be  availa- 
ble under  the  bill  before  us;  private 
match  would  be  available  under  both 
title  20  in  the  bill  before  us  is  my  under- 
standing, but  the  match  requirements 
are  less  onerous  under  title  20  after  the 
first  year  than  they  are  under  this  bill. 

So  the  essential  issue  is  a  very  simple 
issue.  What  is  the  most  appropriate  form 
for  Federal  funds  to  go  to  State  govern- 
ments? Is  it  more  appropriate  for  funds 
to  go  to  State  governments  in  a  block 
grant  form  allowing  State  governments 
the  discretion  to  spend  money  as  they 
see  fit?  Or  instead,  should  we  in  Con- 
gress more  carefully  tailor  programs  at 
the  State  and  local  level? 

It  was  the  impression  of  the  Senator 
from  Missouri  that  just  before  the  July 
recess,  particularly  in  connection  with 
the  supplemental  appropriations  biU  as 
I  recall,  there  was  a  very  strong  senti 


should  have  a  diversified  decisionmaking 
process  in  which  State  governments  and 
local  governments  should  be  able  to 
determine  what  programs  are  most 
needed  in  their  areas.  Title  20,  of  course, 
makes  funds  available  for  purposes  other 
than  shelters  and  precautions  to  save 
children  and  adults  from  abuse. 

Title  20  funds  can  also  be  used  for 
alcoholism  and  drug  abuse  programs,  for 
homemakers  for  the  elderly,  day  care 
centers  for  children,  day  care  centers  for 
the  elderly,  family  planning,  foster  care 
services,  and  the  like. 

The  question  is.  Is  the  decision  as  to 
how  social  services  money  is  to  be  spent 
to  be  made  at  the  Federal  level  or  at  the 
State  level? 

So  if  we  are  going  to  spend  the  addi- 
tional money,  and  that  is  of  course  a 
debatable  point  at  a  time  of  tight 
budgets  and  large  Federal  deficits — that 
is  a  point  that  is  not  addressed  by  this 
amendment — but  if  we  are  to  spend  the 
additional  money,  then  .should  that 
money  be  spent  in  the  form  of  categori- 
cal grants  or  in  the  form  of  bloc  grants, 
and  that  is  the  issue  that  the  Senate 
will  have  an  opportunity  to  vote  on  to- 
morrow morning. 

Mr.  CRANSTON.  Mr.  President,  we 
are  going  to  discuss  this  amendment 
more  tomorrow  but  I  just  wish  to  say  I 
am  opposed  to  the  amendment  because 
it.  wipes  out  title  I,  which  is  a  carefully 
drafted  effort  to  focus  very  specifically 
upon  the  problem  of  domestic  violence. 
The  Senator's  amendment  would 
eliminite  the  program  and  merely  add 
equal  dollars  to  title  XX  with  no  guar- 
antee that  any  of  these  funds  would  go 
to  victims  of  domestic  violence.  That  is 
a  totally  unacceptable  result. 

Mr.  President,  I  have  worked  on  this 
legislation  for  almost  3  years.  I  have 
heard  countless  witnesses  from  public 
and  private  agencies,  organizations,  and 
groups  concerned  with  this  problem. 
They  have  worked  very  hard  and  with  a 
most  just  cause  for  passage  of  this 
measure,  and  I  will  simply  have  to  op- 
pose this  amendment  which  would  gut 
this  effort  and  gut  the  basic  program 
that  we  are  proposing.  We  will  go  into 
that  more  tomorrow. 

Mr.  HUMPHREY.  Mr.  President.  I 
commend  my  colleague  from  Missouri 
on  his  proposal.  In  essence,  he  is  going 
to  put  the  decision  about  spending  pri- 
orities in  the  States  where  it  belongs.  If 
a  particular  State  feels  that  domestic 
violence  prevention  is  one  of  its  higher 
priorities  it  will,  nevertheless,  spend  the 
money.  It  will  spend  the  money  on  proj- 
ects of  that  kind  much  to  the  pleasure 
of  Senator  Cranston  and  others.  If  it 
decides  another  priority  ranks  higher 
then  it  will  spend  the  money  on  that 
other  priority,  and  that  is  as  it  should 
be,  in  my  view. 

So  I  commend  the  Senator  from  Mis- 
souri. I  know  that  as  a  former  attorney 
general.  I  beUeve,  of  his  State  he  is  a 


ment  m  Congress  to  support  the  concept  man  well  positioned  to  judge  the  impact 
ff  tK^^^"^!!®  sharing,  the  idea  being  that  of  Federal  legislation  upon  the  States, 
inH  ,  ^^T  <^°^ernment  is  to  aid  State  and  I  have  noted  that  he  has  been  con- 
ana  local  governments  it  should  do  so  sistent  in  this  approach  of  giving  States 
witn  lew  stings  attached  and  that  basic-  the  maximum  responsibility  and  the 
aii>  aecisions  that  are  made  should  not  maximum  maneuvering  room  in  Federal 

tp  fh^!M^°*        "^^w^'"^^°"^"^^-'^a'^  legislation,    and    I   certainly   commend 

we  should  recognize  that  this  country  him  for  that. 


I  personally  feel  that  we  need  much 
more  emphasis  on  that  kind  of  an 
approach. 

Mr.  CRANSTON.  Is  the  Senator  from 
Michigan  ready  with  his  amendment? 

Mr.  LEVIN.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  I  thank  my  friend,  the 
Senator  from  California. 

UP    AMENDMENT    NO.    1524 

(Subsequently  amendment  No.  2284) 
(Purpose:  to  amend  the  Child  Abuse  Pre- 
vention and  Treatment  and  Adoption  Re- 
form Act  of  1978  to  provide  for  a  volun- 
tary adoption  Identification  demonstra- 
tion program) 

Mr.  LEVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Levin) 
n—ioses  unprlnted  amendment  numbered 
1524. 

i.iT.  LEVIN.  Mr.  President.  I  ask  unani- 
mous consent  that  the  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  t^e  end  of  the  amendment  Insert  the 
following: 

TITLE  IV— VOLUNTARY  ADOPTION  IDEN- 
TIFICATION   DEMONSTRATION    ACT. 

Sec.  400.  This  title  may  be  cited  as  the 
•Voluntary  Adoption  Identification  Demon- 
stration Act." 

Sec.  401.  The  Child  Abuse  Prevention  and 
Treatment    and    Adoption    Reform    Act    of 
1978  is  amended  by  adding  at  the  end  there- 
of the  following: 
"TITLE        III— VOLUNTARY         ADOPTION 

IDENTIFICATION  DEMONSTRATION 

PROGRAM. 

"PURPOSE 

Sec.  301.  It  Is  the  purpose  of  this  title  to 
provide  for  the  establishment  of  a  demon- 
stration program  whereby  biological  par- 
ents and  adoptees,  and  biological  siblings  or 
other  biological  relatives  of  adoptees,  under 
appropriate  circumstances,  may  voluntarily 
locate  each  other  through  a  centralized  net- 
work. 

"DxrriES  or  the  secretary 

"Sec.  302.  (a)  The  Secretary  of  Health  and 
Human  Services  (hereinafter  referred  to  as 
the  "Secretary")  is  authorized,  in  accord- 
ance with  the  provisions  of  this  title,  to  es- 
tablish by  grant  to  or  contract  with  a  public 
or  private  nonprofit  agency  of  organization, 
a  voluntary  adoption  identification  system. 
■(b)  The  Secretary  shall  submit  to  Con- 
gress an  annual  report  of  all  activities  car- 
ried out  under  this  title  The  report  shall  in- 
clude but  not  be  limited  to  the  following: 

"(1)  The  number,  nature,  recipients,  and 
amounts  of  grants  made  or  contracts  en- 
tered into  under  this  title. 

"(2)  The  total  amount  of  fees  collected. 

"(3)  The  number  of  applications  sub- 
mitted by  biological  parents,  adoptees,  sib- 
lings, or  other  biological  relatives. 

"(4)  The  number  of  searches  ending  In  a 
successful  match. 

"adoption   identification  system 

"Sec.  303  (a)  The  voluntary  adoption 
Identification  system  authorized  under  this 
title  shall  operate  so  as  to  provide  a  cen- 
tralized nationwide  capacity,  utilizing  com- 
puter and  data  processing  methods,  and 
shall  provide  that — 

"(1)  participation  shall  be  voluntary  by 
all  parties  Involved; 
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"(2)  (A)  a  biological  parent  or  adoptee 
over  the  age  of  18  may  Initiate  the  locating 
process  by  submitting  an  application  to  the 
agency  or  organization  operating  the  system; 

"(B)  a  sibling  or  other  biological  relative 
of  an  adoptee  may  also  Initiate  tbe  locating 
process  where — 

"(I)  the  biological  parent  of  an  adoptee  Is 
deceased  or  his  or  her  whereabouts  are  un- 
Imown; 

"(U)  the  biological  parent  of  an  adoptee 
ha.s  consented  In  writing  to  the  initiation  of 
the  locating  process;  or 

"(111)  under  such  other  circumstances  as 
the  Secretary  may  determine  to  be  appro- 
priate after  taking  Into  consideration  the 
privacy  rights  and  Interest  of  all  parties  who 
may  be  affected; 

"(3)  (A)  such  application  will  be  processed 
In  an  attempt  to  match  the  parent,  sibling, 
or  other  biological  relative  and  the  adoptee: 

"(B)  (1)  If  one  subject,  or  more  than  one 
subject  Is  located  through  the  computer, 
additional  research  and  Interviewing  shall  be 
undertaken  in  order  to  attempt  to  determine 
conclusively  whether  the  subjects  match; 

"(11)  specific  followup  activities  estab- 
lished by  the  Secretary  and  designed,  to  the 
maximum  extent  feasible,  to  protect  the  con- 
fidentiality and  privacy  rights  and  interests 
of  all  parties  shall  be  carried  out; 

"(4)  (A)  any  Information  collected  will  be 
retained  for  not  more  than  10  years  after  It 
Is  received; 

"(B)  if  a  match  Is  not  made  within  ten 
years  after  application,  the  applicant  may 
apply  for  a  renewal  of  the  application  for  an 
additional  ten  years; 

"(5)  records  pertaining  to  any  Individual 
which  are  maintained  In  connection  with 
any  (.rogram  or  activity  assisted  under  this 
title  shall  be  confidential  and  not  be  dis- 
closed for  any  purpose  without  the  prior 
written,  Informed  consent  of  the  Individual 
with  respect  to  whom  such  record  Is  main- 
tained: and 

"(6)  reasonable  fees,  established  taking 
Into  consideration  the  costs  of  services  pro- 
vided for  Individuals  under  this  title  and  the 
Income  of  such  Individuals,  will  be  collected 
for  all  services  provided  under  this  title. 

"(b)  The  voluntnry  adoption  Identification 
system  may  Include  the  operation  of  a  simi- 
lar statewide  adoption  Identification  com- 
puter system  in  a  State  which  chooses  to 
participate  in  the  voluntary  adoption  Identi- 
fication system  and  agrees  to  provide  for — 

"(1)  necessary  coordination  with  the  vol- 
untary adoption  Identification  system  pro- 
vided for  In  subsection   (a)   of  this  section: 

"(2)  such  financial  participation  as  the 
Secretary  may  prescribe  by  the  State:  and 

"(3)  the  establishment  of  standards  and 
procedures  for  the  operation  of  the  statewide 
system  which  are  consistent  with  those  pro- 
vided for  In  this  title. 

"authorization  op  appropriations 

"Sec.  304.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  SI. 000.000 
for  the  fiscal  year  ending  September  30.  1981. 
and  not  to  exceed  $1,000,000  for  each  of  the 
succeeding  two  fiscal  years." 

Mr.  LEVIN.  Mr.  President,  this  amend- 
ment would  create  a  voluntary  nat'onal 
clearinghouse  to  help  with  adoption 
identification. 

On  April  15,  1980,  I  introduced  S.  2561 
which  provides  for  a  strictly  voluntary 
system  whereby  the  birth  parents  of  an 
adoptee  and  an  adult  adoptee  can  locate 
each  other  through  a  voluntary  central- 
ized clearinghouse,  essentially  a  com- 
puter. Absolutely  no  action  would  be 
taken  by  the  clearinghouse  unless  and 
until  the  adult  adoptee  and  the  off- 
spring's birth  parents  independently 
make  contact  with  the  center.  In  other 


words,    mutual    interest    must   initially 
exist  for  a  reunion  to  be  facilitated. 

Under  present  conditions,  a  unilateral 
search  by  either  adopted  child  or  the 
birth  parent  can  lead  to  sudden  meetings 
for  which  the  other  parties  involved  are 
unprepared  but  under  this  amendment 
such  meetings  are  less  likely  to  take 
place  because  of  the  mutual  need  for  an 
expression  of  interest  prior  to  a  match. 

My  proposal  does  not  have  anything 
to  do  with  unsealing  of  records.  This  is 
not  a  component  of  this  amendment. 

Several  months  ago  I  testified  on 
S.  2561  before  the  Subcommittee  on 
Child  and  Human  Development  during 
a  hearing  on  the  model  adoption  laws,  a 
hearing  chaired  by  Senator  Cranston. 

Mr.  President,  as  a  result  of  a  number 
of  concerns  expressed  during  and  follow- 
ing that  hearing  by  Senator  Cranston, 
by  Senator  Humphrey,  and  by  others 
I  have  made  a  number  of  modifications 
in  this  proposal. 

The  substantive  changes  are  as 
follows: 

First,  the  program  would  be  estab- 
lished as  a  demonstration  or  pilot  proj- 
ect for  the  duration  of  3  years; 

Second,  the  authorization  would  be 
limited  to  $1  million  not  only  for  the 
first  year  but  for  each  of  the  second  and 
third  years;  and 

Third,  whereas  the  original  proposal 
called  for  a  program  within  HHS,  this 
amendment,  which  I  have  sent  to  the 
desk,  reverses  that  and  makes  it  clear 
that  the  Department  of  HHS  must  con- 
tract with  or  make  a  grant  to  an  outside 
agency  or  organization. 

There  is  no  option  under  this  amend- 
ment to  the  HHS  to  do  it  internally. 

Under  this  amendment,  as  it  was  sent 
to  the  desk  and  as  it  was  modified  be- 
cause of  the  suggestions  by  my  friends 
from  California,  New  Hampshire,  and 
others,  this  amendment  now  provides 
that  this  program,  this  pilot  program, 
must  be  established  by  a  grant  or  a  con- 
tract between  the  department  and  an 
outside  agency  or  organization. 

Mr.  President,  the  issue  of  a  reunion 
between  an  adoptee  and  his  or  her  birth- 
parent  i  si  is  sensitive  and  touches  the 
hearts  of  all  parties  involved.  This  action 
must,  be  dealt  with  with  care.  Ihoughlful- 
ness  and  compassion.  I  believe  my  pro- 
posal deals  with  these  emotions  in  a 
careful  and  sensitive  way. 

Nine  months  prior  to  filing  this  pro- 
posal my  staff  conducted  exten.sive  re- 
searcli.  surveying  search  groups,  review- 
ing case  studies,  and  personally  screen- 
ing dozens  of  adoptive  parents  and  in- 
dividuals who  are  searching  for,  or  have 
located,  relatives. 

The  various  studies  reviewed  during 
this  research  revealed  some  startling 
and  significant  facts.  A  preliminary  Los 
Angeles  study  determined  that  82  per- 
cent of  the  birthparents  they  surveyed 
wanted  reunion  with  their  adopted  chil- 
dren when  grown,  if  the  offspring  so  de- 
sired. Fifty  percent  of  the  birthparents 
continued  to  experience  feelings  of  "loss, 
pain,  and  mourning"  over  the  child  they 
relinquished.  A  Queens  College  study 
revealed  that  adult  adoptees  searching 
for  the  birthparents  are  not  motivated 
by  "dissatisfaction  and  disaffection  with 


his  or  her  adoptive  family  relationships." 
The  reasons  they  gave  for  seeking  their 
parents  ranged  from  the  need  for  more 
medical  information  to  a  desire  to  estab- 
lish one's  identity. 

Mr.  President,  I  would  like  to  share 
with  my  colleagues  the  remarks  of  a 
young  woman  who  wrote  to  me  and 
whom  my  staff  interviewed  relative  to 
the  adoptee-birthparent  search  issue. 
The  woman  is  32  years  of  age  and  she 
has  been  searching  for  her  birthparent 
for  7  years.  I  quote: 

I  worked  for  two  years  with  a  young  man 
searching  for  his  biological  parents  and  when 
he  finally  found  them  and  learned  that  his 
birth  mother  and  he  had  both  gone  to  the 
same  adoption  agency  for  information  within 
months  of  each  other  and  were  denied  help. 
Each  was  assured  that  the  other  would  not 
want  to  know  and  would  suffer  from  knowl- 
edge of  contact.  We  cannot  but  question  why 
this  myth  Is  being  perpetuated  in  the  face 
of  direct  refutation,  personally  in  this  csise. 
and  more  broadly  In  the  face  of  sociological 
studies  of  hundreds  of  Involved  parties. 

She  went  on  to  say : 

Had  I  surrendered  a  child  for  adoption. 
I  know  I  would  always  secretly  wonder  what 
had  happened  to  her.  If  she  were  alive.  If  she 
were  well.  If  she  had  found  a  good  home 
I  would  wonder  what  she  looked  like,  what 
sort  of  a  person  she  had  become  I  would 
wonder  if  she  wondered  about  me.  Socio- 
logical research  done  over  the  last  ten  years 
Indicates  that  my  projections  were  not  un- 
founded. The  overwhelming  majority  of 
women  who  give  up  children  for  adoption 
are  disturbed  by  these  questions  all  their 
lives.  Many  are  even  haunted  by  guilt  This 
is  a  chapter  In  their  lives  that  never  has  an 
ending.  They  can  never  put  their  thoughts 
to  rest.  If  only  I  could  speak  to  the  woman 
who  gave  me  life.  I  could  tell  her  how^  happy 
I  am  I  could  tell  her  about  the  wonderful 
people  who  adopted  me  and  the  Joy  she 
brought  Into  their  lives. 

For  my  part.  I  could  see  her.  discover  the 
secret  of  my  own  origin,  know  the  country 
from  which  my  ancestors  came,  the  story 
that  is  my  history  I  could  re-enter  the  bond 
of  life  that  links  all  other  people  I  could  see 
a  blood  relative. 

Until  my  daughter  was  born.  I  could  never 
dl.scern  my  features  in  the  face  of  another. 
Again  and  apaln  sin'-e  mv  son's  birth,  neople 
have  asked  me.  "Who  does  he  look  like?"  I 
want  to  know  the  answer.  For  several  years 
I  have  been  searching  Under  our  present 
laws  the  search  Is  difficult,  frustrating  and 
time  consuming.  It  is  often  expensive  as  well 

Mr.  President,  this  young  wom.in's  re- 
marks continue,  but  I  will  end  here. 

Mr.  President.  I  would  like  to  empha- 
size the  fact  that  my  proposal  is  designed 
to  avoid  "intrusion"  into  the  Ufe  of  any 
party  or  violation  of  privacy  rights— 
since  participation  is  strictly  voluntary 
and  mutual  consent  is  required  before 
anv  reunion  can  be  facilitated.  State 
participation  would  not  be  necessary 
and,  due  to  the  voluntary  nature  of  the 
program,  no  access  to  State  information 
would  be  required. 

Mr.  President,  let  me  just  say  that  if 
either  the  natural  parent  or  adoptee  does 
not  seek  to  know  the  identity  of  the 
other— so  be  it.  But  if  both  want  reunion, 
why  not  facilitate  it.  In  an  age  of  root- 
lessness,  the  search  for  knowledge  of 
one's  own  identity,  if  it  harms  nobody, 
certainly  should  not  be  squelched  now  by 
the  simple  absence  of  a  clearinghouse. 

Mr.    President,    a    number    of    local. 
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smaller  operations  which  have  struggled 
to  provide  this  service  have  not  been  able 
to  do  the  job  on  a  national  level  because 
they  are  so  scattered  and  do  not  cross 
State  lines. 

Mr.  President,  my  proposal  Is  not  a 
sweeping  new  idea.  It  is  similar  to  the 
reunion  and  matching  files  that  pres- 
ently exist  within  various  adoptee  groups 

A  centralized  voluntary  national  clear- 
inghouse as  provided  in  my  bill  would 
on  a  national  and  comprehensive  basis 
inform,  coordinate  and  expedite  the  re- 
union of  adoptee,  biological  parent  or 
other  natural  relatives  of  the  adoptee. 

Jean  Payton.  who  has  been  called  the 
mother  jf  the  adoption  movement,  the 
founder  of  "Orphan  Voyage,"  the  first 
adoption  organization,  has  written  the 
following : 

The  various  reunion  or  matching  flies  of 
adoptee  groups  at  ALMA,  Orphan  Voyage 
and  International  Soundex.  and  the  numer- 
ous small  files  are  little  match  for  the  prob- 
lem presented  to  a  population  within  adop- 
tion which  Is  close  to  2.5  million  people. 

She  went  on  to  say : 

What  we  need  to  assist  people  who  have 
a  mutual  desire  to  meet  after  the  separation 
by  adoption.  Is  a  computerized  Identification 
center,  of  a  national  scope,  supported  and 
carried  on  In  such  a  way  that  It  can  be  a 
permanent  starting  point  for  p>eople  who 
would  otherwise  have  to  flounder  and  fall. 

Ms.  Payton's  remarks  by  the  way,  are 
in  resoons"  to  a  request  for  comments 
on  my  proposal  which  we  made  to  Ms. 
Payi-on. 

Mr.  President  the  cost  of  this  proposal 
is  expected  not  to  exceed  $1  million  dur- 
ing its  first  year  implementation. 

As  I  have  indicated,  it  would  be  limited 
to  that  during  the  second  and  third 
years  of  the  pilot  project. 

I  hope  my  colleagues  will  give  this  pro- 
posal the  consideration  which  the  sub- 
ject so  richly  deserves. 

I  am  pleased  to  say,  Mr.  President,  that 
Senator  Randolph  has  been  a  cosponsor 
of  the  legislation  from  Its  initial  filing 
and  is  a  cosponsor  of  this  amendment. 

I  thank  the  Chair  and  I  thank  my 
friends  from  California  and  New  Hamp- 
shire for  their  suggestions  relative  to  this 
amendment. 

I  yield  the  fioor. 

Mr.  CRANSTON.  Mr.  President,  my 
good  friend  and  colleague  from  Michi- 
gan has.  I  know,  a  great  interest  in  the 
issue  of  adoption,  and  he  has  been  at- 
tempting to  deal  with  a  problem  which 
our  committee  has  focused  upon  recent- 
ly with  respect  to  the  desire  for  reunifi- 
cation on  the  part  of  individuals  who 
have  been  adopted  or  who  have  relin- 
quished a  child  for  adoption. 

Earlier  this  year.  I  chaired  a  hearing 
which  touched  upon  some  of  these  issues 
as  they  related  to  implementation  of  title 
n  of  Public  Law  95-266.  Although  there 
IS  a  great  deal  of  opposition  to  the  con- 
cept of  opening  of  aU  adoption  records 
without  the  consent  of  all  the  parties 
affected  thereby,  there  does  not  appear 
to  be  any  substantial  opposition  to  the 
concept  contained  in  the  Senator  from 
Michigan's  proposal  which  is  to  provide 
a  mechanism  whereby  voluntary — I 
stress     "voluntary"— reunification    can 


take  place  where  it  is  desired  by  both  the 
adoptee  and  the  biological  parent. 

Although  there  appears  to  be  general 
support  for  voluntary  registries  to  assist 
in  these  reunification  efforts,  there  have 
been  some  concerns  expressed  about  the 
specific  approach  contained  in  the  Sen- 
ator's original  proposal,  S.  2651.  I  am 
pleased,  however,  that  my  colleague  from 
Michigan  has  made  a  number  of  modifi- 
cations to  h's  original  proposal  in  S.  2651 
in  response  to  concerns  I  and  others  ex- 
pressed about  a  number  of  issues — in- 
cluding the  precise  role  to  be  played  by 
the  Federal  Government  and  the  need  to 
do  all  possible  to  safeguard  the  privacy 
interests  and  rights  of  all  those  affected. 
This  effort  to  work  these  difficulties 
out  exemplified  by  the  Senator  from 
Michigan  is  consistent  with  the  coopera- 
tion and  the  comity  that  has  character- 
ized all  the  considerations  of  this  bill  and 
amendments  to  it  today,  leading  to  a 
number  of  compromises  that  have  en- 
abled us  to  resolve  differences  and  to 
avoid  confiict. 

Specifically,  the  Senator  had  revised 
his  proposal  from  one  directing  the  Sec- 
retary of  HHS  to  establish  a  permanent 
computerized  adoption  identification 
center  at  the  Federal  level  to  a  proposal 
authorizing  the  Secretary  to  provide  for 
the  establishment  by  grant  or  contract, 
but  not  directly,  of  a  pilot  or  demonstra- 
tion program  with  an  authorization  of 
appropriations  for  3  years.  I  believe  that 
this  new  arrangement  will  reduce  much 
of  the  apprehension  people  might  have 
about  submitting  confidential  data  to  the 
Federal  Government  and  to  Federal  per- 
sonnel. The  approach  also  avoids  the 
establishment  of  another  Federal  bu- 
reaucracy of  unknown  duration  and  as- 
sures an  opportunity  to  review  and  eval- 
uate the  program  on  the  basis  of  actual 
results,  rather  than  creating  a  perma- 
nent mechanism  at  the  Federal  level. 

I  am  also  pleased  that  the  amendment 
has  been  modified,  as  I  suggested,  to  in- 
clude specific  provisions  to  protect  the 
confidentiality  of  the  data  accumulated 
and  to  prohibit  its  use  for  purposes  other 
than  those  specified  in  the  act.  These  are 
important  provisions  which  have  been 
added  to  this  measure. 

This  amendment  also  has  been  revised 
to  give  the  right  of  initiation  of  the  lo- 
cating process  only  to  natural  parents 
and  adoptees  and  to  provide  that  siblings 
or  other  natural  relatives  may  initiate 
the  process  only  with  the  written  con- 
currence of  the  natural  parent  or  in  cer- 
tain limited  circumstances  such  as  where 
the  biological  parent  is  deceased  or  can- 
not be  located. 

There  are  circumstances  where  bio- 
logical relatives  other  than  the  par- 
ents—such as  siblings  or  grandparents — 
should  be  allowed  to  register,  but  only  in 
those  circumstances  where  such  an  ac- 
tion is  not  in  conflict  with  the  interests 
or  desires  of  the  biological  parent.  The 
modification  the  Senator  has  made  in 
his  amendment  to  respond  to  concerns 
I  expressed  about  potential  confiicts  in 
this  area  are  important  and  should  serve 
to  minimize  any  potential  infringement 
of  rights  that  might  otherwise  have 
arisen. 
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In  addition,  the  amendment  has  been 
modified  to  establish  a  minimum  age  of 
18  in  order  for  an  adoptee  to  initiate  the 
locating  process  and  to  require  the  col- 
lection of  reasonable  fees  for  the  services 
provided — the  latter  provision  with  the 
purpose  of  making  the  program  as  self- 
sustaining  as  possible  and  minimizing  the 
need  for  continuing  Federal  assistance. 
Mr.  President,  I  believe  that  the  revi- 
sions my  colleague  has  graciously  agreed 
to  make  have  eliminated  potential  prob- 
lems in  his  original  proposal  and  have 
enhanced  the  likelihood  of  success  in 
helping  the  many  adoptees  and  parents 
in  search  of  each  other.  With  these 
modifications.  I  am  willing  to  accept 
this  amendment. 
Mr.  HUMPHREY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sena- 
tor from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  let 
me  say  at  the  outset  that  my  colleague 
from  Michigan.  Senator  Levin,  has  been 
more  than  cooperative  in  trying  to  make 
his  amendment  conform  to  the  desires 
of  all  of  the  parties.  I  am  very  grateful 
to  him  for  that. 

However,  notwithstanding  the  great 
improvements  made  in  the  amendment, 
the  bottom  line  is  that,  on  behalf  of  the 
people  of  the  United  States,  we  are  about 
to  undertake  a  new  Federal  project,  or  at 
least  provide  the  funding  for  it  of  $1 
million  per  year  over  the  next  3  years. 
That  is  the  basic  problem  that  makes  it 
unacceptable  to  me. 

It  is  a  worthy  undertaking.  So  worthy, 
in  fact,  so  appealing  that  I  cannot  help 
but  believe  that  were  the  proposal  made 
to  a  private  group,  surely  such  a  group 
could  find  funding  from  a  foundation  or 
foundations  and  other  private  sources 
to  make  it  work. 

I  suspect  it  would  take  far.  far  less 
than  a  million  dollars  per  year  if  It  were 
undertaken  by  private  organizations. 

I  am  afraid  I  cannot  support  it.  It,  es- 
sentially, involves  the  obligating  of  a 
million  dollars  per  year  of  money  col- 
lected from  the  taxpayers  to  a  new 
cause  which  we  have  not  been  Involved 
in  before  and  which,  given  the  current 
economic  climate  and  the  perilous  state 
of  Federal  finances,  I  think  is  unjus- 
tified. 

Mr.  LE'VTN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  first  let  me 
thank  both  of  my  colleagues  from  Cali- 
fornia and  New  Hampshire  for  their 
comments. 

Relative  to  the  point  made  by  Senator 
Humphrey.  I  understand  his  feelings 
about  that.  One  of  the  purposes  of  this 
amendment  is  to  create  a  clearing  house, 
a  national  clearinghouse  with  the  kind 
of  stature  and  national  awareness  which 
will  make  it  known  to  all  people  who  are 
trying  to  find  each  other,  whether  it  is 
the  birth  parents  or  the  child,  that  such 
a  service  exists. 

I  happen  to  agree  with  the  Senator 
that  I  think  this  idea  is  worthy  enough 
so  that  the  funding  could  come  from  a 
different  source.  But  what  cannot  come 
from  a  different  source  and  what  is  so 
Important   in   this   amendment   is  the 
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national  stature  which  would  be  pro- 
vided to  an  organization  which  has  this 
contract  with  HHS  to  provide  this  serv- 
ice. So  it  is  that  additional  stature  which 
we  are  seeking  in  this  amendment,  as 
much  as  the  money. 

Relative  to  the  money,  I  do  want  to 
assure  my  friend  from  New  Hampshire 
that  there  is  a  fee  proviso  which  can  be 
established  by  this  amendment.  We  do 
not  know  how  much  will  be  recouped  by 
the  imposition  of  that  fee.  We  do  not 
want  to  kid  anybody,  and  that  is  why 
we  authorized  $1  million.  But  it  is 
expected  that  the  fee,  which  would  be 
charged  for  the  use  of  this  national 
clearing  house  to  facilitate  these  matches 
on  a  voluntary  basis,  would  recoup  much 
of  that  $1  million. 

ORDER    rOR    YEAS    AND    NAYS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  it  be 
in  order  anytime  to  order  the  yeas  and 
nays  on  the  amendment  by  Mr.  Dan- 
FORTH  and  the  amendment  by  Mr.  Levin, 
with  one  show  of  seconds. 

The  PRESIDING  OFFICER.  Is  there 
objection?  If  not,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays  on 
those  two  amendments. 

Ihe  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

UNANIMOUS-CONSENT    AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  com- 
pletion of  debate  on  the  amendment  of 
Mr.  Levin,  which  is  now  pending,  the 
Senate  then  set  aside  the  pending  busi- 
ness for  the  rest  of  the  day;  that  it 
return  to  H.R.  2977  no  later  than  9:30 
tomorrow  morning;  that  on  tomorrow 
morning  there  be  10  minutes,  equally 
divided,  on  an  amendment  by  Mr.  Dole; 
30  minutes,  equally  divided,  on  an 
amendment  by  Mr.  Danforth;  that  the 
rollcall  which  has  just  been  ordered  on 
the  Danforth  amendment  occur  and  be 
followed  immediately  by  the  rollcall  on 
the  amendment  by  Mr.  Levin,  which  has 
just  been  ordered;  that  following  the  dis- 
position of  the  amendment  by  Mr.  Levin, 
the  Senate  immediately,  without  further 
amendment,  unless  there  is  a  technical 
amendment  to  be  offered  by  Mr.  Cran- 
ston, proceed  to  third  reading;  and  that 
the  time  on  the  a  foregoing  amendment 
be  controlled  and  divided  in  accordance 
with  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
obiection?  If  not,  it  is  .so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  any 
amendment  to  either  of  the  amendments 
by,  namely,  Mr.  Dole,  Mr.  Danforth,  or 
Mr.  Levin,  be  germane  to  the  amend- 
ment to  which  it  is  offered  and  that  time 
on  any  such  amendment  be  limited  to  10 
minutes,  to  be  eoually  divided  in  accord- 
ance with  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
obiection?  If  not.  it  is  so  ordered. 
•  Mr.  DURENBERGER.  Mr.  President, 
t^'u"'^  concerns  are  bemg  raised  about 
tne  health  of  the  American  familv.  They 
are  legitimate  concerns.  As  elected  of- 
ncials,  we  have  an  obligation  to  pass  laws 


which  support  the  family,  S.  1843,  the 
Domestic  Violence  Act.  is  one  of  those 
laws,  and  it  is  a  privilege  to  cosponsor  the 
legislation. 

The  structure  of  the  American  family 
is  undermined  when  over  1  million  chil- 
dren are  abused  or  neglected  in  this 
country  every  year.  Children  who  experi- 
ence violence  come  to  accept  violent  be- 
havior— an  acceptance  that  warps  the 
course  of  their  future  lives.  Children  who 
are  battered  grow  up  to  batter — and  not 
necessarily  their  own  children. 

The  family  also  suffers  when  15  to  20 
million  adults  are  victims  of  domestic 
violence,  and  at  least  20  million  parents 
are  chronic  abusers  of  alcohol  and  drugs. 
These  numbers  are  increasing,  and  the 
bill  now  before  the  Senate  can  play  a 
significant  role  in  reversing  that  trend. 

In  Minnesota,  we  have  learned  the 
benefits  of  early  intervention  for  abusers 
of  alcohol,  prescription  medicine  and 
illegal  drugs. 

We  can  achieve  the  same  benefits  by 
early  intervention  in  situations  of  domes- 
tic violence.  Over  the  last  2  years,  the 
Minnesota  Legislature  has  appropriated 
almost  S3  million  for  this  purpose,  and 
private  funds  have  been  rai.scd  to  supple- 
ment this  "seed  money."  As  a  result.  15 
shelters  now  exist  in  Minnesota.  The 
Minnesota  experience  verifies  the  fact 
that  when  government  leads  the  way  in 
supnortin?;  a  humane  effort,  the  private 
sector  will  follow  government's  lead  in 
contributing  dollars,  time  and  talents. 
This  is  precisely  the  theory  behind  the 
bill  now  before  us. 

The  Minnesota  experience  is  a  strong 
argument  for  adoption  of  this  bill.  I  urge 
each  of  my  colleagues  to  give  it  their  full 
support.  By  doing  so.  you  will  be  support- 
in.?  the  American  family,  and  restoring 
hope  to  millions  of  family  members.* 

Mr.  STONE.  Mr.  President,  it  has  been 
brought  to  mv  attention  that  there  is 
concern  that  this  act  would  in  some  man- 
ner prohibit  parents  or  lejial  guardians 
from  disciplining  their  children. 

I  should  like  to  ask  the  fioor  manager 
if  it  is  his  understanding,  as  it  is  mine. 
that  the  provisions  of  this  act  in  no  way 
would  authorize  any  Federal  official  or 
employee  or  any  other  person  to  prohibit 
parents  or  legal  guardians  from  disciplin- 
ing their  children,  or  affect  in  any  man- 
ner a  larcnt's  authority  to  discipline  a 
child. 

Mr.  CRANSTON.  That  is  absolutely 
correct.  I  want  to  make  it  very  clear  that 
the  provisions  of  this  act  deal  only  with 
providing  shelter  and  other  assistance 
to  victims  of  domestic  violence — pri- 
marily battered  wives — and  their  de- 
pendents. These  provisions  have  nothing 
to  do  with  child  rearing  and  place  no 
restrictions  or  conditions  on  the  rights 
of  parents  or  legal  guardians  to  discipline 
their  children.  The  act  does  not  interfere, 
in  any  way,  with  the  right  and  responsi- 
bility of  a  parent  or  guardian  to  raise  a 
child,  nor  does  it  permit  a  Federal  repre- 
sentative or  employee  or  any  other  per- 
son to  infringe  upon  this  ri'2;ht  nor  to 
deny  assistance  under  the  act  to  parents 
or  guardians  on  the  ba.sis  of  their  child- 
rearing  practicss. 

Mr.  STONE.  Is  it  the  Senator's  under- 
standing, then,  that  a  disgruntled  child 


would  not  be  authorized,  under  the  terms 
of  this  bill,  to  leave  the  family  and  re- 
ceive aid  and  comfort  in  one  of  these 
shelters  without  the  consent  of  a  parent 
or  guardian,  or  without  the  sanction  of 
the  State's  parens  patriae  authority? 

Mr.  CRANSTON.  That  is  absolutely 
correct. 

Mr.  STONE.  If  the  Senate  passes  this 
bill,  a  conference  will  be  required  with 
the  House  of  Representatives.  In  that 
conference  with  the  House.  I  urge  the 
Senator  and  his  committee  to  stand  firm 
on  the  definition  of  persons  who  may  be 
subjected  to  acts  of  domestic  violence  as 
expressed  in  S.  1843  in  section  112<3) 
lb).  This  definition  is  more  restrictive  as 
to  its  potential  impact  on  children  in  the 
family  than  the  somewhat  broader  def- 
inition approved  by  the  House  of  Rep- 
resentatives. 

Is  that  the  position  of  the  managers  of 
the  Senate  bill? 

Mr.  CRANSTON.  Yes. 

Mr.  STONE.  I  thank  the  Senator  from 
California  very  much  for  this  clarifica- 
tion. It  is  most  helpful. 

Mr.  CRANSTON.  Mr.  President.  I 
thank  the  Senator  for  his  cooperation. 

Mr.  STONE.  Mr.  President.  I  yield  the 
floor. 

THE  COMMISSION   ON   VOLUNTEERISM 

Mr.  DURENBERGER.  Mr.  President. 
I  would  like  to  clarify  the  purpose  of 
title  II  of  the  bill  now  before  us.  That 
title  calls  for  a  Commission  on  National 
Service,  which  would  study  the  feasi- 
bility of  a  national  service  program.  The 
Commission  on  National  Service  is  sim- 
ilar in  some  respects  to  the  National 
Commission  on  Volunteerism  which  I 
proposed,  and  is  being  confused  with  it. 
I  would  like  to  clarify  the  purpose  of 
title  II,  and  the  mandate  of  that  Com- 
mission, and  to  distinguish  between  the 
Commission  on  National  Service  and  the 
Commission  on  Volunteerism  I  proposed. 
By  way  of  background,  the  National 
Commission  on  Volunteerism  was  con- 
sidered as  title  III  of  the  domestic  vio- 
lence bill  when  that  bill  was  before  the 
Child  and  Human  Development  Sub- 
committee. It  was  withdrawn  from  the 
bill  at  my  request  because  of  additional 
changes  requested  by  volunteer  orga- 
nizations. I  have  been  consulting  with 
these  organizations  to  reach  agreement 
on  some  of  the  issues  which  divided  us. 
The  differences  of  opinion  did  not  reflect 
differences  in  objective  as  much  as  dif- 
ferences in  procedures. 

I  proposed  the  National  Commission 
on  Volunteerism  because  I  recognized 
that  the  essential  role  volunteers  have 
traditionally  played,  throughout  the  his- 
tory of  our  great  Nation  is  being  chal- 
lenged: 

Inflation  is  eating  away  the  extra  re- 
sources individuals  can  devote  to  volun- 
teering; 

Inflation,  the  state  of  the  economy 
and  the  decision  of  an  increasing  num- 
ber of  women  to  punsue  careers  outside 
the  home  are  eroding  the  volunteer  pool 
of  many  traditionally  female  organiza- 
tions; 

The  aging  of  our  population  has  in- 
creased the  number  of  older  recipients 
of  many  volunteer  services;  and 
The  aging  of  the  population,  and  the 
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preference  for  earlier  retirement  have 
meant  that  there  are  more  older  adults 
with  free  time  on  their  hands. 

All  of  these  factors  and  more  are  in- 
fluencing the  ability  and  willmgness  of 
individuals  to  volunteer. 

Unfortunately,  the  volunteer  organi- 
zations and  we  in  Government  do  not 
understand  how  these  trends  will  in- 
fluence volunteering.  We  do  not  have  a 
picture  of  what  volunteering  will  be  like 
10  years  from  now,  because  the  studies 
have  not  been  undertaken,  the  facts 
have  not  been  compiled,  and  the  con- 
clusions have  not  been  drawn. 

The  need  for  these  studies  becomes 
more  compelling  in  these  times  of  budg- 
etary constraint.  As  public  funds  to  sup- 
port socisd  services  become  more  limited, 
the  private,  nonprofit  organizations  run 
by  volunteers  are  under  additional  pres- 
sure to  provide  more  services  with  less 
funds.  We  need  to  examine  the  ability  of 
these  organizations  to  meet  the  demand. 

It  is  also  important  to  look  at  Gov- 
ernment's policies  and  programs  as  they 
affect  individual  volunteers  and  volun- 
teer organizations.  The  mandate  I  sug- 
gested for  the  National  Commission  on 
Volunteerism  was  to  identify  significant 
public  policies  of  mutual  mterest  to 
volunteer  organizations  and  Govern- 
ment, and  the  programs  carried  out  pur- 
suant to  these  policies,  including  those 
pertaining  to  the  participation  of  volun- 
teers and  volunteer  organizations  in  the 
delivery-  of  public  service.s  through 
grants  and  contracts  The  idea  here  was 
to  identifv  ob<;tacle<;  to  volunt'e^r  par- 
ticipation in  the  delivery  of  nubHc  serv- 
ices, and  p^trticiDat'on  i^^  Govr^ment 
orograms.  and  to  r^'movf  tho«e  obstacl"'; 
This  action  would  D'>ve  thf>  wav  for 
thos"  orer'i'^i7q+1o'-i=;  ^r^d  individuals  who 
wish  to  be  involved  to  do  so. 

The  Commi-ssion  on  Volunteerism  I 
proposed  was  based  on  the  assumption 
that  thousands  of  individuals  do  volun- 
teer, and  wish  to  continue  volunteering 

However,  many  individuals  are  finding 
it  difficult  to  volunteer,  for  some  of  the 
reasons  mentioned  earlier  and  many 
volunteer  organizations  are  facing  finan- 
cial and  resource  shortages,  and  diflH- 
culties  in  working  with  Government  pro- 
grams. The  National  Commission  I  pro- 
posed would  examine  these  issues  and 
recommend  solutions  Is  the  Commission 
on  National  Service  based  on  these  same 
assumptions,  and  would  the  Commission 
on  National  Service  duplicate  the  func- 
tions I  suggested  fur  the  Volunteerism 
Commission? 

Mr.  CRANSTON.  Although  both  com- 
mission propo.ials  would  be  concerned 
with  issues  re'ated  to  volunteerism.  the 
National  Service  Commission  in  title  II 
of  the  substitute  has  a  much  narrower 
focus  than  .he  Commission  the  Senator 
from  Minnesota  proposed  in  amendment 
No.  1678  and  has  described  today.  The 
National  Service  Commission  looks  only 
at  the  issues  relating  to  the  national 
service  concept,  while  the  Commission 
on  Volunteerism  would  look  at  numerous 
aspects  of  volunteerism  and  the  factors 
that  impact  upon  volunteerism. 


ORDER    FOR   ROUTINE   MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
when  the  debate  is  completed  on  this 
amendment,  as  I  said  earlier,  the  matter 
be  set  aside,  and  that  there  then  be  a 
period  for  transaction  of  routine  morn- 
ing business  for  not  to  exceed  30  minutes 
and  that  Senators  may  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate  on  the  amend- 
ment of  the  Senator  from  Michigan, 
under  the  previous  order  the  Senate  will 
proceed  to  routine  morning  business. 

The  Senator  from  Wisconsin. 


MISSION  ACCOMPLISHED 

Mr.  PROXMIRE.  Mr.  President.  David 
Smulewski  was  a  photographer.  He  did 
not  photograph  beautiful  trees  and  hill- 
sides, or  the  smiles  on  children's  faces. 
David  Smulewski,  a  Polish  Jew,  photo- 
graphed the  brutal  reality  of  the  Ausch- 
witz crematorium  complex.  A.  a  time  of 
universal  disbelief,  he  gavr  the  world 
vivid  proof  of  the  tragic  gerocidal  crime 
taking  place  in  Nazi  occupied  Europe. 

David,  himself  a  prisoner  in  the  Ausch- 
witz concentration  camp,  lived  in  the 
shadow  of  its  crematorium.  The  Nazis 
assigned  David  to  work  as  a  roofer  in  the 
construction  of  new  and  more  efficient 
crematoria.  Day  after  day.  David  wit- 
nessed the  systematic  slaughter  of  thou- 
sands of  innocent  people.  Day  after  day. 
the  feeling  grew  within  him  that  he  had 
to  do  something  to  show  the  world  these 
unbelievable  Nazi  atrocities.  David  felt 
certain  that  photographic  evidence  of 
the  heinous  Nazi  crimes  would  convince 
the  world  to  come  to  the  aid  of  the  Jew- 
ish people. 

After  working  with  the  Jewish  under- 
ground to  obtain  a  camera.  David  de- 
vised an  ingenious  plan  to  enable  him 
to  gain  entry  into  the  operating  crema- 
torium compound.  He  worked  closely 
with  those  Jews  condemned  by  the  Nazis 
to  burn  the  bodies  of  fellow  Jews.  In 
carrying  out  David's  plan,  members  of 
this  group  arranged  to  damage  the  roof 
of  a  crematorium  chamber  in  order  to 
provide  the  necessary  pretext  for  bring- 
ing a  roofer  into  the  compound.  Once  in- 
side the  compound.  David  was  a'ole  to 
take  three  pictures.  He  photographed  a 
group  of  naked  women  on  the  way  to  the 
gas  chamber.  The  other  pictures  dis- 
played gassed  bodies  being  burned  m 
open  pits.  After  removing  the  film.  David 
disposed  of  the  camera  and  wrapped  the 
film  in  a  rag  which  he  hid  in  his  bucket 
of  tar.  Later,  he  smuggled  the  film 
through  an  underground  chain  which 
eventually  reached  the  outside  world. 

Mr.  President,  David  Smulewski  ac- 
complished his  mission.  He  gave  the 
world  the  first  photographic  evidence 
depicting  the  annihilation  of  the  Jews. 
He  had  a  story  to  tell — a  story  that  no 
one    would    believe    without    proof — a 


story  staggering  beyond  the  comprehen- 
sion of  the  human  mind. 

Mr.  President,  we,  too,  are  faced  with 
a  mission.  Through  the  efforts  of  people 
like  David,  we  are  able  to  comprehend 
the  reality  of  genocide.  Our  mission  is 
to  outlaw  and  prevent  this  heinous 
crime.  The  first  step  toward  accom- 
plishing our  mission  must  be  to  ratify 
the  Genocide  Convention. 


THE   PHONY   EXPORT   CRISIS 

Mr.  PROXMIRE.  Mr.  President,  one  of 
the  most  fashionable  causes  in  Wash- 
ington today  is  export  promotion.  We 
are  told  that  we  face  a  crisis  of  unparal- 
leled dimension— that  our  exports  are 
lagging  and  that  our  colossal  trade  defi- 
cits have  undermined  tiie  value  of  tlie 
dollar.  Because  of  this  supposed  export 
crisis,  we  are  told  that  we  must  substan- 
tially modify  or  even  abandon  princi- 
ples that  have  served  our  Nation  well 
over  the  years.  These  include  our  laws 
dealing  with  antitrust,  the  separation  of 
banking  from  commerce.  Toreign  bribery 
and  the  Arab  boycott  against  Israel.  We 
are  also  told  that  we  must  temper  our 
efforts  to  strengthen  respect  for  human 
rights  around  the  world.  In  their  single- 
minded  pursuit  of  a  single  objective — in- 
creased exports — the  export  lobby  dis- 
misses all  of  these  principles  and  policies 
as  "export  disincentives." 

At  the  same  time,  the  export  lobby  has 
clamored  for  increased  export  subsi- 
die.<; — for  additional  tax  benefits  to  ex- 
porters— for  cut  rate  loan.';  through  the 
Export-Import  Bank — and  for  reduced 
taxation  of  Americans  working  abroad. 
All  of  these  subsidies  will,  of  course,  in- 
crease the  budget  deficit  and  will  ulti- 
mately be  paid  for  by  the  American 
taxpayer. 

Now,  Mr.  President,  everyone  is  for 
increased  exports.  But  is  the  so-called 
export  crisis  really  a  crisis  or  arc  we 
simply  seeing  a  blatant  attempt  by  U.S. 
companies  to  raid  the  Treasury  under 
the  guise  of  export  promotion?  The  most 
vocal  mongers  of  export  gloom  and  doom 
would  have  us  believe  that  our  export  in- 
dustry has  been  decimated  by  Govern- 
ment regulation.  What  are  the  facts? 

First,  our  exports  are  increasing  al- 
most twice  as  fast  as  the  rest  of  our 
economy. 

Few  people  would  appreciate  that  by 
listening  to  the  cries  of  woe  from  the 
export  lobby. 

From  1972  through  1979,  U.S.  exports 
increased  at  an  annual  rate  of  20.5  per- 
cent, while  our  total  GNP  increased  by 
only  10.6  percent.  Clearly,  our  export  in- 
dustries have  been  one  of  the  strongest 
sectors  of  our  economy. 

Second,  our  growth  in  exports  has  not 
lagged  behind  our  major  trading  part- 
ners. In  fact,  U.S.  exports  have  grown 
slightly  faster  than  our  two  largest  ri- 
vals— Germany  and  Japan. 

How  many  people  would  believe  that? 
It  is  a  fact.  Our  exports  have  grown 
faster  than  the  exports  of  Germany  and 
Japan. 

Here  are  the  latest  figures  on  the  an- 
nual rate  of  increase  in  exports  from 
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1972  through  1979  compiled  by  the  Fed-  Import  Bank — one  of  the  most  sacred  proval    of    Murdoch's    money    was    rushed 

eral  Reserve  Bank  of  St.  Louis:  of  sacred  Washington  cows.  through  so  quickly  that  the  bank's  staff, 

Annual  rate  of  increase  in  exports  In  that  connection,  I  would  like  to  call  ^'^'"^  normally  spends  weeks  analyzing  pro- 

1972-1979  the  attention  of  the  Senate  to  a  most  ^^eL?''''                  *       '           ^  ''*''^** 

Country :                                             Percent  perceptive    article    on    the    Eximbank  j^  ceorcia  connectiow 

X!?™v'^''' ■  la  I  f"''^'^^^^  *"  the  August  26  issue  of  For-  t^,  „„,,„„  ,^^,  ,^^^^  ^,  j,,  ^e  a  politic*! 

?«n^  ^■■""" " ?fl'7  *V"^  magazine.  The  author  of  this  arti-  dimension   to   Eximbank   linding   decisions 

iinitPrt"Ki"nJdom " 20  4  ^^^  POlnts  out  that  instead  of  increasing  was  reinforced  by  some  details  spotlighted 

Italy          ^        ■  21  4  export     revenues,     the     Export-Import  during  Senate  Banking  Committee  hearings 

France" I        " 21  0  Bank  may  have  actually  decreased  our  on  the  Murdoch  case.  The  bank's  chairman, 

BeiEium" "    "" 19  5  export  revenues.  The  author  also  makes  •^°^"  ^-  ^°^''  ''''■■  ^"'■°«  °^^  ^°  ^*^'«  ^^^'^  » 

Sweden .".:::::.::::::".::::::::::::  17:8  a  strong  case  that  the  cost  to  the  tax-  partnenn  an  Atlanta  law  Arm  that  hadiong 

Canada  16.5  payers  is  likely  to  exceed  any  economic  Tr^l'^r^Ti  lZTi7 ^irZ^^s'T^; 

Third,  our  trade  deficit  has  not  been  benefits  that  may  result  from  the  Bank  s  the  1976  election.  Moore  had  served  as  the 
due  to  lagging  exports  but  rather  to  ris-  activities.  Presidents  special  counsel  on  ethics  and  con- 
ing imports.  From  1972  to  1979  imports  Mr.  President,  I  believe  the  Fortune  flicts  of  interest,  and  in  that  capacity  he  had 
increased  at  an  annual  rate  of  21  per-  article  raises  serious  questions  about  cleared  Lance  for  appointment  as  director  of 
cent,  or  about  one-half  of  1  percent  the  effectiveness  of  the  Export-Import  ^^^  ^""^^  °^  Management  and  Budget.  Al- 
higher  than  the  growth  of  our  exports  Bank-questions  that  have  never  seri-  '^Sih^Jm'!!^^.  ^"»^l!^L"th!rl»f?^r  n"."^^^^ 
over  the  same  period.  This  differential  ously  been  addressed  byy  the  Congress.  ^^'m'nt'an'^Tai^anTf  exT^^^^^^^ 
has  led  to  a  widening  of  our  trade  deficit.  I  would  hope  the  supporters  of  the  Bank  other  members  of  the  bank's  staff  also 
Much  of  the  increase  in  imports  can  be  would  begin  to  examine  these  issues  in  a  seem  to  have  few  visible  qualifications  but 
attributed  to  higher  oil  prices.  But  a  more  critical  spirit.  were  well  placed  politically.  An  anthropoio- 
good  portion  of  the  increased  imports  Mr.  President  I  ask  unanimous  con-  ^'*^  named  Matt  Schafier,  who  had  worked 
can  also  be  attributed  to  a  low  rate  of  sent  that  the  Fortune  article  be  printed  ^^"'^  !J^,}^^  ^^I^^l  campaign  but  who  had 
nrnHi.ptivitv  arnifth  i,,  /M,r  Hnmoctir.  ir,  t  ,,  .  '  rv  „  ai  uLic  uc  piiutcu  essentially  no  buslncss  or  economics  back- 
productivity  groN^  th  in  our  domestic  m-  at  this  point  in  the  Record.  g^und,  was  originaiiv  hired  bv  the  bank  to 
dustry  and  the  resulting  higher  pene-  ^here  being  no  objection,  the  article  be  a  special  assistant  to  MooVe.  Later,  in- 
tration  oi  u.b.  markets  by  foreign  ex-  ^^g  ordered  to  be  printed  in  the  Record,  "edibiy,  he  became  senior  vice  president  of 
porters.  The  key  to  reducing  our  trade  as  follows'  policy,  an  appointment  that  says  a  lot  about 
deficit,  then,  is  to  enhance  our  domestic  _  .  poUcv  formation  at  the  bank,  what  he  ec- 
productivity  through  stable  fiscal  and  export-import  follies  dually  did  in  this  capacity  is  something  of  a 
monetary  policies  and  tax  incentives  ^^^  Steven  E.  Piaut)       -  mystery.  Schaffer.  who  recently  left  the  bank. 

Fourth,  our  trade  deficits  have  been  ^J?/  h^^Sun;^^^   fnil\  '""'T''   '°  T^^ecT""''  '°  "'  '"''''''''■''''  ^^°"^  '''' 

_     .    ,                  .          .    .                      J      »^  make    headlines    and    generate    controversy,  suoject. 

Offset   by   investment   income  and   other  ^ut   nobody   in   Washington.   D.C— at   least.  While  many  politicians  are  pained  by  the 

payments  so  that  our  total  current  ac-  nobody  who  makes  headlines— seems  to  be  evidence  of  poUticlzatlon  at  Eximbank.  Just 

count  has  been  practically  in  balance.  asking  the  right  question  about  this  remark-  about  ail  of  them  defend  the  bank's  overall 

The  current  account  is  far  more  vital  "ble    institution.    The    question    is    whether  record   and   take   It   as   axiomatic   that   the 

and   important   over   the   long   run   than  ^^e  bank  should  be  put  out  of  business  bank's    central    purpose    is    laudable     Who. 

our  exDort  balance  '.leranse  our  rnrrent  '^^^  possibility  that   it  should  be  is  one  "f"''  »"   «'°uld  deny  that  It  Is  desirable  for 

nrrofm?    nf  rnn^.P    ,nrh,Hl=  ^h»  ^n^nr^I  ^^^^   ^^w   policymakers    take   seriously.   The  the  U.S.  to  Increase  Us  exports- 

account,  of  course,  includes  the  income  Export-import  Bank,  a  federal  agency  that  By  law.  Eximbank  would  Indeed  go  out  of 

tnat  we  get  irom  our  investments  abroad.  finances  exports  with  low-cost  loans,  "is  one  business  if  its  charter  were  not  renewed  by 

If  our  current  account  is  not  in  balance,  of  the  most  sacred  of  all  cows  in  Washington.  Congress  every  few  years    Testimony  at  the 

it  means  that — if  we  have,  for  instance,  a  in    the  current   period   of   budgetary   strin-  periodic  congressional  hearings  to  extend  the 

surplus  in  that  account — somehow  some-  gency.  one  of   the   controversies  about   the  charter  has  begun   to  follow   a  predictable 

bodv  has  to  pay  for  it,  and  the  adjust-  bank  concerns  the  extent  to  which  its  lend-  pattern     Friends    of    the    bank— from    the 

ment  is  KOine  to  have  to  be  made  eventii-  '"^  authority  for  1980  and  1981  should  be  in-  bureaucracy  and  from  special  Interest  groups 

^iv    and  we  are  eoine  to  loTe  exnnrt.  in  "«=^«ed.  The  view  that  it  should  be  held  to  ^hat  benefit  from  Eximbank  flnanclng-troop 

fho  ,n^„  .!^^    c                         ?     exports  in  ^^^   ^^^^   j^^^,   ^^   ^3^   ^.^^^^^^  ^,^^   recently  >"  to  testify  In  favor  of  continuing  and  ex- 

the  long  run.  So  our  current  account  has  denounced  as  "outrageous"  by  Senator  Jacob  Pandlng  the  bank's  programs    On  the  other 

been  right.  It  has  been  in  balance  when  javits  of  New  "york,  who  appears  to  have  a  ^'''^    ^^^    academic    economists    who   raise 

other  countries,  including  Germany  and  sizable  legislative  majority  on  his  side    Sec-  questions  about  the  bank's  purpose  and  call 

Japan,  have  not  been  in  balance.  retarv  of  State  Edmund  Muskle  told  the  For-  fo""  eliminating  some  or  all  of  its  programs. 

The  fieures  on   niir  trarip  ripfirit   nnlv  ^'g"    P°''c>'    Association    several    weeks    ago  At  the  most  recent  hearings,  In  1978  Pro- 

ine  ngures  on  our  traae  denclt  only  that  there  was  a  "serious  shortaee"  in  Exim-  lessor  Arthur  Lafler.  father  of  the  Laffer 
measure  the  difference  in  exports  and  't,anK  lendlnr  author^  Inni^^^^  Curve,  said  that  he  could  see  no  Justification 
imports  of  merchandise.  Our  current  ac-  means  fewer  American  jobs  and  reduced  ^°^  Exlmbank's  activities  and  suggested  "an 
count  balance  also  includes  investment  American  profits  "  activist  policy  of  abolishing  the  Eximbank." 
income,  services,  travel  and  transporta-  The  most  intrieuine  of  an  the  contro-  f'a^'""'''^  testimony  came  from  representa- 
tion,  remittances,   and   net   militarv-  ex-  veJsl^  Tt   the  bank   this  vea     centered   on  t'ves  of  Boeli^g,  the  Aerospace  industries  As- 

!^fTn7'JcJrlf^'r?  -TP-^-t  -T^T  ^"^^t"^  'T  '- -^r-€  cM^r-an^^TerP^^r;  ts^^nstTtu^e^  ^nd 

Sive  and   accurate  indicator  of  our  net  concern  for  exports  occasionally  gets  mixed  others 

balance    of    payments    positions     From  ^ip  with  low-minded  political  considerations. 

1972  through  1979.  our  total  cumulative  "  appears  that  one  day  in  February.  Rupert  are  tractors  really  toucher? 

current  account  deficit  was  onlv  $■?  hil  Murdoch,  the  Australian  businessman,  spent  The  case  for  Eximbank  is  based  on  two 

lion    or  an   avprnpp  ripfir-it"  nf  nniT,  «^79  the  morning  at  the  Eximbank  offices  pleading  questionable   assumptions    One  Is  that  the 

•   "'    ■*"  "^vciage  uencJi  01   oniy  ?),J(^  j^r  cut-rate  financing  for  some  Boeing  Jets.  American  financial   markets,  which  are  ca- 

^  in^PrnJ^nn"".,             H^^  imperfections  Murdoch  is  the  principal  owner  of  Ansett  Pable   of   mobilizing   billions   of   dollars  for 

in  international  record  keeping,  our  cur-  Airlines,  one  of  Australia's  largest  carriers  such  huge  project*  as  the  Alaska  pipeline, 

rent   account   can   be  regarded   as  being  and  he  had  his  eye  on  several  hundred  mil-  are  curiously  incapable  of  financing  exports 

substantially  in  balance.  Thus,  while  our  iion  dollars'  worth  of  Jets,  including  a  num-  °f   tractors,  say.   and   aircraft.  The  second 

merchandise  trade  deficit  must  certainly  ber  of  wide-body  767s.  As  he  left  the  banks  assumption  is  that  the  government  is  ca- 

be   taken   seriously,    these   deficit   figures  offices,  he  indicated  that  he  was  going  off  to  pf.'olc  of  running  a  bank, 

are    not    nearly    so    alarming    as    some  have  lunch  with  President  carter.  Three  days  Fxlmbank  directors  have  long  asserted  that 

would  suggest  and  do  not  tell  thp  whole  'at^r.   Murdoch's   New  York   Post   urged   Its  their  own  role  Is  essential,  but  their  evidence 

Storj'                                                              wijoie  readers  to  vote  for  Carter  In  the  Impending  is  'mpersuaslve.  The  directors  often  point  to 

'  New  York  Democratic  primary  election.  One  the   special    kinds  or   risks   In   some  export 

Given  this  background,  I  believe  the  week  after  this  endorsement,"  the  Eximbank  veiitures,   such   as  exchange  risks  and  the 

Congress  needs  to  be  more  skeptical  of  approved   a  preliminary  commitment  to  fi-  risk  of  defaults  related  to  political  upheaval. 

the    importuning    of    the    exoort    lobby  nance    most   of   Ansetts   767s   with   a   $200-  But  our  capital   markets  routinely   finance 

Above  all,  we  must  avoid  costlv  exnort  "^"ll°n  loan  at  8  percent   This  was  less  than  risky  ventures.  And  if  a  loan  were  really  bo 

subsidies  that  increase  our  hud'^Pt  Hpfi  *^*'^  ^^^  prevailing  rate  on  commercial  paper  risky  that  no  private  lender  would  touch  It 

Cit  withniif   rPQll     T            •    "'^"^'^''  °^""  and  less  even  than  the  cost  of  the  same  funds  on  anv  terms,  one  must  question  the  wisdom 

ripfipif    o          f  tJ  "greasing  our  trade  to  Eximbank  itself.  The  bank  also  agreed  to  of  using  a  government  agency  to  finance  the 

uencit.  one  of  the  pr'me  candidates  for  finance  some   727s   and   737s  that  Murdoch  project  with  public  funds— in  effect  forcing 

this  critical  reevaluation  is  the  Export-  wanted  at  rates  around  8.4  percent.  The  ap-  the  taxpayer  to  bear  those  risks. 
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HRTINO   TRS   TAXPATEBS    TWICE 

gTimh«.nir  (Urectors  bave  gone  to  some 
lengths  in  denying  tbat  the  taxpayer  bears 
any  costs.  They  argue  that  the  bank  is  an 
Independent,  profitable  agency,  sind  does  not 
receive  a  dime  of  tax  revenue.  The  argument 
Is  a  bit  disingenuous.  Exlmbank  gets  its 
money  by  borrowing  at  government  rates 
from  the  Treasury.  The  funds  received  by  Ex- 
Imbank  shoxild  be  viewed  as  another  of  those 
"OIL  budget"  sources  of  federal  spending  that 
camouflage  the  true  magnitude  of  the  gov- 
ernment s  deficit — but  that  must  ultimately 
be  made  up  by  taxpayers. 

After  getting  its  money  from  the  Treasury, 
the  Exlmbanlc  hits  the  taxpayers  a  second 
time  by  earning  an  uneconomic  return  on 
the  money.  The  banks  figures  indicate  that 
its  return  on  net  worth  was  Just  over  5 
percent  In  fiscal  1979— less  than  the  return 
on  passbook  savings.  Even  that  5  percent 
figure  is  svispect.  As  the  chart  on  the  fac- 
ing page  makes  clear,  the  bank's  reported  In- 
come would  have  been  much  lower  in  recent 
years  If  it  reflected  the  sharp  increases  in 
delinquent  accounts. 

Perhaps  the  simplest  way  to  view  the  cost 
of  running  the  bank  Is  to  contrast  the  In- 
terest It  earns  and  the  interest  it  pays  out. 
In  the  Moore  era,  the  spread  has  generally 
been  negative.  In  the  first  quarter  of  1980 
It  reached  minus  4.77  percent  on  new  loans — 
an  all-time  record.  In  the  1378  annual  re- 
port, Moore  boasted:  "Although  the  prime 
rate  rose  dramatically  last  year,  the  aver- 
age cost  (to  borrowers)  of  our  loans  de- 
creased from  8.53  percent  ...  to  8.25  per- 
cent." More  recently,  when  consumers  and 
other  businessmen  were  paying  up  to  20  per- 
cent or  more  to  borrow  funds,  some  foreign 
buyers  were  getting  American  money  at  8 
percent  or  less. 

However,  the  bank's  supporters  do  not 
really  rest  their  case  on  the  claim  of  prof- 
itability. The  case  ultimately  rests  on  a  pre- 
sumption th&t  the  banks  activities  are 
boosting  exports  and  therefore  US.  economic 
growth.  Given  this  presumption.  It  often 
seems  natural  to  Eximbank's  supporters  to 
equate  success  with  the  amount  of  money 
being  shelled  out.  Moore  constantly  points 
out  that  when  he  entered  office,  the  bank 
had  only  $2  billion  of  commitments  out- 
standing, while  today  the  figure  is  over 
814  billion.  In  the  1979  annual  report,  he 
remarks.  "It  can  be  said  that  the  difference 
in  these  figures  Is  one  measure  of  our  suc- 
cess In  .  .  Implementing  our  competitive 
policies." 

In  the  early  postwar  years,  the  bank's  sup. 
porters  could  ar^ue  that  it  had  an  Impor- 
tant foreign-policy  role— In  helping  Europe 
to  recover.  Today,  the  bank  is  in  general 
not  concerned  with  foreign  policy;  however 
It  does  occasionally  turn  down  loan  appli- 
cations because  of  State  Department  objec- 
tions to,  say,  an  applicant's  human-rights 
record. 

What  about  the  argument  that  those 
mounting  export  subsidies  are  creating  eco- 
nomic growth?  The  argument  is  a  fallacy  a 
holdover  from  mercantilist  days  When  the 
US.  government  reduces  the  cost  to  a  for- 
eign buyer  by  subsidizing  r.  deal  the  U  S  Is 
not  creating  wealth— it  Is  giving  away 
wealth.  It  Is  m  effect  giving  away  resources 
that  are  built  Into  the  product  The  for- 
eign consumer  gets  a  windfall  financed  by 
U.S.  taxpayers.  ^ 

ENCIKEEHS  ON  WELFARE 

In  practice,  of  course,  much  of  the  wealth 
being  transferred  does  not  go  abroad  it 
goes  from  one  class  of  Americans  to  an- 
other. Exporters  generally  raise  prices  and 
capture  part  of  the  Exlmbank  subsidy  for 
themselves.  Exlmbank  may  be  viewed  as  a 
large  welfare  agency,  handing  out  largess  to 
export  industries.  It  plays  a%ort  of  reverse 


Robin  Hood  role  when,  for  example,  it  trans- 
fers  wealth    to   i..bh-.uc>jni.    fw   e-gi- 

neers  from  middle-income  taxpayers. 

Finally,  It  is  not  even  clear  that  all  these 
Income  transfers  are  really  boosting  exports. 
What  the  bank  calls  ■addltlonality" — the  in- 
crease In  rr.S.  exports  attributable  to  its  own 
activities — is  a  very  tricky  thing  to  measure. 
Exlmbank  reports  tend  to  take  additlonallty 
for  granted,  endlessly  Unking  ban.^  luaus  to 
the  volume  of  exports  being  supported  and 
the  various  numbers  of  Jobs  presumably 
represented  by  this  vo'ume. 

While  computing  Eximbank's  addltlonality 
with  accuracy  would  be  difficult,  if  not  im- 
possible, one  may  nevertheless  venture  some 
guesses  as  to  magnitude.  Addltlonality  should 
measure  the  Increment  In  U.S.  revenues  from 
exports,  not  the  Increment  in  the  number  of 
physical  units  exported.  If  we  export  more 
physical  commodities  but  get  less  Income  in 
the  process,  we  will  end  up  less  able  than 
ever  to  pay  for  our  Imports. 

Export  subsidies  undoubtedly  Increase  the 
number  of  physical  units  exported.  But  not 
all  subsidies  cause  export  revenues  to  in- 
crease. Whether  revenues  Increase  or  de- 
crease depends  on  the  elasticity  of  demand 
for  our  exports.  If  there  Is  zero  elasticity — 
that  Is.  the  buyer's  decisions  on  volume  are 
unaffected  by  the  price — every  dollar  of  sub- 
sidy simply  reduces  the  amount  the  foreign 
buyer  must  spend  by  one  dollar,  and  U.S. 
export  revenues  fall  In  tandem.  Indeed,  any 
elasticity  below  1.0 — the  level  at  which  vol- 
ume expands  Just  as  rapidly  as  price  de- 
clines— reduces  our  export  revenues. 

Well,  what  are  the  relevant  elasticities? 
For  many  years  the  commodity  most  highly 
subsidized  by  Exinibank  has  been  aircraft, 
which  generally  receives  more  than  one- 
quarter  of  all  the  bank's  loans  and  guaran- 
tees (and  has  received  more  than  one-half 
so  far  in  fiscal  1980).  There  are  a  number  of 
resisons  for  suspecting  that  the  elasticity  of 
foreign  demand  for  U.S.  aircraft  has  gener- 
ally been  much  smaller  than  1.0.  Until  1974, 
when  the  first  deliveries  of  the  European 
Airbus  were  made.  U.S.  aircraft  exporters 
had  virtually  no  foreign  competition.  Even 
today,  there  are  no  foreign  competitors  for 
most  of  our  narrow-  and  medium-body  air- 
craft. Moreover,  the  very  nature  of  the  world 
airline  market — which  Is  dominated  by  gov- 
ernment-owned carriers  flying  partly  to  ex- 
press national  orlde — suggests  that  price 
elasticity  is  small.  It  Is  very  likely,  then,  that 
Exlmbank  financing  has  reduced  U.S.  export 
earnings  from  aircraft  sales  abroad. 

Exlmbank  subsidies  appear  to  have  re- 
duced U.S.  export  revenues  in  other  areas 
too.  The  bank  has  helped  finance  51  foreign 
nuclear  reactors,  the  demand  for  which  is 
almost  certainly  Inelastic.  Together  with 
aircraft,  these  account  for  almost  half  of  all 
the  bank's  credits.  Exlmbank  has  also  devel- 
oped a  reputation  for  being  easy  to  tap  for 
financing  cost  o"erruns,  the  addltlonalltv  for 
which  Is  zero.  (That  is.  the  foreign  buyer  is 
already  committed  to  the  deal  but  the  over- 
run has  lncrea>;ed  his  financing  costs.)  Simi- 
larly, foreign  buyers  who  have  already  placed 
orders  for  American  poods  sometimes  receive 
low-Interest  loans — the  additional tty  here 
too  being  obviously  zero.  Stephen  H.  Good- 
man, a  former  senior  vice  president  for  pol- 
icy analysis  at  Exlmbank.  says  that  the  bank 
today  Is  too  often  a  "lender  of  first  resort." 

THE   MEANING  OF  SUCCESS 

Even  where  addltlonality  Is  not  negative, 
there  Is  no  reason  to  credit  an  Exlmbank 
loan  with  "success."  Presumably,  success 
should  mean  more  than  Just  Increasing  ex- 
port revenues.  It  should  mean  increasing 
them  enough  so  that  export  earnings  more 
than  recover  the  export  subsidy.  It  can  be 
demonstrated  that  this  point  Is  not  reached 
until  the  elasticity  of  foreign  demand  Is  at 
least  2.0 — that  is.  when  demand  rises  twice 
as  rapidly  as  prices  drop.  It  Is  impossible  to 


believe  that  the  Exlmbank  could  pass  any 
such  test.  A  recent  study  by  the  Interna- 
tional Monetary  Fund  Indicates  that  on  aver- 
age the  demand  elasticity  for  U.S.  exports 
has  been  something  like  1.5. 

Exlmbank  officials  often  argue  that  their 
activities  are  Justified  because  foreign  gov- 
ernments subsidize  exports.  But  it  is  not 
clear  why  foreign  export  subsidies  should 
be  thought  to  Justify  American  mimicry.  A 
country  that  subsidizes  exports  simply  gives 
away  part  of  its  national  resources.  The 
benefits  to  America  from  buying  cheap  Im- 
ports are  the  same,  whether  they  are  cheap 
because  of  lorelgn  efficiency,  subsidies,  or 
■dumping." 

If  the  foreign  subsidies  really  did  lead  to 
a  worsening  In  our  trade  deficit,  this  would 
be  corrected  through  a  small  depreciation 
of  the  dollar.  This  would  make  all  U.S.  ex- 
porters more  competitive,  not  Just  those  with 
Influence  at  Exlmbank,  and  It  would  also 
make  imports  from  abroad  less  competitive. 
This  depreciation  would  be  at  least  as  ef- 
fective a  tool  for  creating  Jobs  as  export 
subsidies. 

Subsidizing  exports  does  make  them  more 
competitive  in  one  sense,  but  it  defeats  the 
purpose  for  which  we  want  competitive  ex- 
ports in  the  first  place.  An  Individual  cor- 
poration may.  of  course,  benefit  from  export 
sales,  but  for  the  U.S.  economy  as  a  whole 
the  benefit  of  exports  resides  in  the  foreign 
exchange  they  generate— which  enables  the 
U.S.  to  Import  goods  and  services.  When 
our  exports  are  more  In  demand  and  more 
valuable,  we  can  buy  those  imports  at  lower 
costs.  But  when  the  government  subsidizes 
our  exports,  each  unit  of  exports  generates 
less  foreign  exchange. 

True  competitiveness  is  Increased  only  by 
an  Increase  in  American  productivity. 

There  is  something  especially  ludicrous 
about  the  manner  in  which  Exlmbank  goes 
about  "meeting  the  competition"  of  its  coun- 
terparts oversea.s  Suppose  a  foreign  agency 
is  offering  to  finance  exports  to  Australia 
with  credit  at  8  percent  Interest.  For  Its 
efi'orts  to  be  competitive.  Exlmbank  will 
mechanically  match  the  terms  of  the  foreign 
loan — including  the  Interest  rates  when  it 
finances  U.S.  exports  to  Australia.  But  there 
13  no  reason  for  ihe  Interest  rate  to  be  the 
same  when  the  two  loans  are  In  different 
currencies.  To  assume  that  an  8  percent  loan 
in  dollars  Is  equivalent  to  an  8  percent  loan 
in  marks,  francs,  or  yen  Is  to  Ignore  the  fact 
that  the  currencies  involved  have  different 
Inflation  rates:  the  nominally  uniform  8  per- 
cent conceals  sizable  differences  in  real  rates. 
An  8  percent  rate  of  relatively  stable  German 
or  Swiss  currency  might  be  at  or  above  mar- 
ket rates,  while  the  Exlmbank  loan  could  be 
several  percentage  points  below  U.S.  rates. 
Instead  of  being  "competitive"  the  Exlmbank 
loan  would  contain  a  huge  additional  sub- 
sidy. 

A  GAINING  ILLUSION 

Griff  Ellison,  vice  president  of  Exlmbank 
for  public  affairs,  explains  this  merciless 
pursuit  of  nominal  parity  as  necessary  be- 
cause of  the  naivete  of  businessmen.  "Despite 
the  very  sound  economic  reasoning  that  there 
IS  a  difference  between  an  8  percent 
deutsche-mark  rate  and  an  8  percent  dollar 
rate,  the  purchasers  out  there  don't  buy  it. 
All  they  see  is  the  8  percent."  However,  the 
bank  has  no  evidence  to  support  the  un- 
likely prop>osltion  that  businessmen  are  blind 
to  exchange-rate  realities.  A  recent  Treasury 
staff  memo  criticized  Eximbank's  policies  as 
"interest-rate  illusion   at   Its  most  galling." 

Perhaps  the  real  message  In  the  Exim- 
bank's foolishness  about  Interest  rates  Is  that 
the  bank's  directors  are  themselves  blind  to 
the  economic  consequences  of  their  behavior 
Why  the  bank's  future  should  continue  to  be 
funded  by  American  taxpayers  Is  most 
unclear. 
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ADDRESS  OF  J.  ALLEN  OVERTON, 
JR.,  BEFORE  THE  AMERICAN 
MINING  CONGRESS 

Mr.  STEVENS.  Mr.  President,  Ameri- 
ca has  become  increasingly  dependent 
on  foreign  sources  for  a  whole  array  of 
strategic  minerals  and  oil  and  gas.  This 
dependence  puts  the  United  States  in  an 
unacceptable  position;  a  situation  which 
cannot  be  allowed  to  continue.  Fortu- 
nately, it  is  within  our  power  to  reverse 
this  tide.  It  is  Federal  policies  which 
are  restricting  and  even  prohibiting  ex- 
ploraton  for  much  needed  mineral 
potential. 

For  example,  the  Federal  Government 
owns  over  760  million  acres  of  land.  I 
am  sure  that  my  colleagues  have  become 
more  and  more  aware  of  the  potential  of 
this  land  during  the  debate  on  Alaska's 
Federal  lands.  Federal  lands  in  Alaska 
and  in  the  "lower  48"  may  contain  as 
much  as  135  billion  barrels  of  crude  oil 
and  gas  liquids  and  almost  760  trillion 
cubic  feet  of  natural  gas.  These  lands 
can  be  explored  in  such  a  way  that  it 
is  compatible  with  sensit'.ve  environ- 
mental areas.  If  these  lands  are  not  ex- 
plored and  if  other  impediments  to  the 
exploration  of  oil  and  gas  as  well  as  hard- 
rock  minerals  are  not  removed,  this  Na- 
tion will  fall  further  and  further  behind 
in  its  attempt  to  stay  even  in  what  ap- 
pears to  be  a  global  resource  war  for 
survival.  As  Mr.  J.  Allen  Overton,  Jr., 
President  of  the  American  Mining  Con- 
gress puts  it: 

This  nation  has  now  been  fighting  the 
energy  crisis  for  about  twice  as  long  as  it 
fought  In  World  War  II,  and  it  has  yet  to 
buckle  down  to  business. 

It  is  time  that  we  get  down  to  the  busi- 
ness of  solving  our  energy  crisis.  The 
solution  does  not  require  that  we  aban- 
don our  desire  to  protect  our  great  works 
of  nature  oi  America's  scenic  beauty,  it 
simply  requires  that  we  not  underesti- 
mate the  works  of  man. 

Mr.  Overton's  recent  address  before 
the  Montana  Coal  Council  outlines  the 
difficulties  our  Nation  faces  in  regard  to 
these  problems.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address  by  J.  Allen  Overton,  Jr. 

This  is  the  third  year  in  a  row  that  you 
have  kindly  asked  me  to  address  the  annual 
meeting  of  the  Montana  Coal  Council,  and 
I  deeply  appreciate  the  chance  to  be  with 
you  again. 

I  am  Increasingly  concerned,  however,  that 
we  in  the  mining  industry  might  be  spend- 
ing too  much  time  talking  to  each  other,  and 
not  communicating  our  message  effectively 
enough  to  the  public  and  to  those  who  pro- 
foundly influence  the  fortunes  of  our  Indus- 
try and  the  destiny  of  the  nation. 

We  are  certainly  either  not  getting  our 
story  across  in  Washington  or  we  are  hitting 
a  stone  wall  of  persistent  refusal  to  face  the 
facts. 

Last  month  it  was  my  privilege  to  par- 
ticipate In  the  18th  World  Affairs  Forum, 
sponsored  by  the  prestigious  World  Affairs 
Council  of  Pittsburgh.  Its  theme  was  "The 
Resource  Wnr  in  3-D:  Dependency,  Diplo- 
macy. Defense." 

This  forum  brought  together  a  notable 
congregation  of  experts  and  leaders  from 
academic  and  research  institutions,  industry 


and  finance,  government  and  the  foreign 
policy  establishment,  the  military,  commu- 
nications media  and  others. 

The  overwhelming  consensus  was  that  the 
United  States  now  is — and  long  has  been — 
engaged  in  "a  war  called  peace."  In  the 
view  of  these  many  eminent  authorities. 
World  War  III  began  before  World  War  II 
ended. 

Many  other  people  have  failed  to  recognize 
this,  because  their  perceptions  of  the  future 
have  been  shaped  on  too  narrow  a  reading 
of  the  past. 

Just  as  these  people  were  caught  off  guard 
by  the  blitzkrieg  that  Initiated  the  Second 
World  War,  because  their  thinking  had  been 
habituated  by  the  trench  warfare  of  the 
First  World  War,  so  they  now  believe  any 
ultimate  conflict  between  the  superpowers 
will  be  marked  by  the  final  big  bang  of  the 
atomic  era. 

This  is  far  from  being  necessarily  true.  On 
the  contrary,  as  the  great  military  strategist 
Clausewltz  once  observed,  an  aggressor  never 
wants  war  but  conquest.  What  the  Soviets 
seek  is  not  a  nuclear  holocaust,  but  global 
hegemony  without  It. 

It  is  frankly  shocking  to  me  to  hear  the 
President  of  the  United  States  and  the  pre- 
sumed leader  of  the  Free  World  declare  that 
it  took  the  Russian  invasion  of  Afghanistan 
to  open  his  eyes  to  the  true  nature  of  Rus- 
sian intentions.  And  even  at  that,  he  seems 
to  have  managed  a  squint. 

One  thing  we  ha\e  lo  recognize  is  that  the 
modern  communist  state  of  the  Soviet  Union 
has  never  renounced  the  expansionist  ambi- 
tions of  the  old  Czarlst  regime. 

It  had  to  be  pushed  out  of  Iran  in  1946. 
It   took   the   Truman   Doctrine   of   aid   to 
Greece  and  Turkey  to  deter  Soviet  meddling 
in  the  strategic  area  of  the  Dardanelles. 

The  continuing  squabble  with  China  over 
border  claims  predates  the  Bolshevik  Revo- 
lution. 

And  don't  forget  that  the  British  Empire 
first  moved  Into  Afghanistan  to  keep  the 
Russians  out. 

A  second  great  constant  In  the  Soviet 
Union  has  been  its  unswerving  adherence  to 
the  doctrine  of  communism  and  the  deter- 
mination to  see  Us  social  system  imposed  on 
the  rest  of  the  world. 

The  ultimate  goal  of  Ideology  has  been 
enunciated  as  starkly  and  frlghteningly  as 
Hitler  revealed  his  in  Mein  Kampf. 

The  rigidity  of  communist  doctrine 
should  be  clear  enough  for  all  to  see: 

From  the  great  purges  of  all  dissidents  In 
the  1930's  to  those  that  continue  today. 

From  turning  armies  of  liberation  into 
forces  of  conquest  at  the  end  of  World  War 
II.  compelling  Eastern  Europe  Into  the  Rus- 
sian orbit. 

The  crushing  of  rebellion  in  Hungary  and 
Czechoslovakia. 

The  support  of  armed  conflict  from  Korea 
to  Vietnam  to  Angola. 

I  ask  you.  how  much  more  ovldence  do  we 
need  that  the  Soviets  *iave  remained  stead- 
fast in  their  unholy  purpose? 

But  against  this  menace.  America  has  pur- 
sued policies  of  vagueness  and  vacillation 
that  confuse  our  citizens,  demoralize  our 
friends  and  send  dangerously  mistaken  sig- 
nals to  our  foes. 

One  other  thing  we  appear  to  have  for- 
gotten Is  how  much  the  strength  of  our  in- 
dustrial base  underpins  the  security  of  the 
West  and  the  developing  world. 

ihls  Is  truly  a  tragic  lapse  of  memory, 
coming  so  shortly  after  the  might  of  Amer- 
ica's productive  economy  turned  the  tide  In 
World  War  II. 

Because  communism  is  more  an  economic 
doctrine  than  a  political  one.  the  Russians 
have  learned  the  lessons  of  history  well. 

Even  before  the  Bolshevik  Revolution. 
Lenin  declared  that  "political  institutions 
are  a  superstructure  resting  on  an  economic 
foundation." 


And  on  the  eve  of  the  Revolution,  he  vowed 
that  "the  war  is  relentless.  It  puts  the  alter- 
native in  a  ruthless  relief :  either  to  perish, 
or  to  catch  up  with  the  advanced  countries 
and  outdistance  them,  too,  in  economic  mat- 
ters." 

rts  the  Soviets  chief  rival,  the  United 
States  becomes  its  principal  target.  And  the 
communist  leaders  have  long  been  explicit 
In  stating  how  they  hope  to  achieve  tbelr 
goals. 

Way  back  in  1921,  Josef  Stalin  said.  "If 
Europe  and  America  may  be  called  the  front, 
the  nonsoverelgn  nations  and  colonies — with 
their  raw  materials,  fuel,  food  and  vast  stores 
of  human  material — should  be  regarded  as 
the  rear,  the  reserve  of  Imperialism.  In  order 
to  vkin  a  war,  one  must  not  only  triumph  at 
the  front,  but  also  revolutionize  the  enemy's 
rear,  his  reserves." 

More  recently.  Leonid  Brezhnev  put  it  even 
more  bluntly.  He  told  an  African  leader. 
"Our  aim  is  to  gain  control  of  the  two  great 
treasure  houses  on  which  the  West  depends — 
the  energy  treasure  house  of  the  Persian 
Gulf  and  the  mineral  treasure  house  of  cen- 
tral and  southern  Africa." 

How  much  more  stark  can  the  warning 
be? 

Yet  now  that  the  United  States  Is  en- 
gaged In  what  amounts  to  a  global  resource 
war  for  survival,  it  is  unilaterally  demo- 
bilizing the  home  front 

We  have  become  more  and  more  dependent 
on  the  increasingly  expensive  and  vu'nerable 
oil  resources  of  the  Persian  Gulf  and  other 
foreign  sources,  while  our  government  throws 
up  more  and  more  Impediments  to  the  de- 
velopment of  our  own  energy  reserves,  in- 
cluding coal  and  nuclear  power 

This  nation  has  now  been  fighting  the 
energy  crisis  for  about  twice  as  long  as  It 
fought  in  World  War  II.  and  It  has  yet  to 
buckle  down  to  business. 

In  previous  talks  with  you.  I  have  de- 
tal'ed  how  America  Is  becoming  Increasingly 
dependent  on  foreign  sources  for  a  whole 
array  of  strategic  minerals,  so  I  won't  go 
Into  the  recitation  again. 

Suffice  it  to  say  that  the  country  Is  al- 
lowing Itself  to  be  sucked  deeper  and  deeper 
Into  a  vortex  of  vulnerability. 

Take  the  case  of  cobalt,  for  example  This 
Is  an  absolutely  vital  material,  essential  to 
such  thlnes  as  Jet  engines,  guided  missile 
controls,  armor-plerclng  shells,  nuclear  pro- 
pu'-^i'^n  systems,  precision  tools,  mining  and 
drilling  bits,  refinery  catalysts,  and  many 
other  comnonents  of  national  defense  and  a 
Efnn''  economy. 

The  United  States  Is  now  totally  depend- 
ent on  Imports  for  Its  cobalt,  with  most  of 
them  coming  from  Zaire  and  Zambia  I  need 
not  remind  you  that  these  are  hardly 
bastions  of  stability. 

Moreover,  these  countries  and  many  of 
our  other  foreign  sources  are  located  at  the 
far  end  of  long  and  vulnerable  shipping 
lanes. 

Tn  v\ew  of  this.  It  Is  sobering  to  read  !n 
that  authoritative  Journal.  Jane's  Fighting 
Ships,  that  "Failure  to  offer  any  protest  to 
Soviet  moves  into  countries  in  which  there 
can  be  no  reason  for  their  presence  other 
than  plans  for  expansion  and  eventual  con- 
trol Is  presenting  the  Soviet  navy  with  a 
series  of  bases  and  safe  havens  which  are 
remarkably  similar  In  their  geographical 
locations  to  those  available  to  the  United 
Kingdom  80  years  ago  Indecision  and  mis- 
calculation by  many  non-communist  powers 
have  resulted  In  a  position  where  Insuffi- 
cient ships  are  available  for  surveillance  of 
the  Soviet  Fleet,  much  less  Inter-posltlon. 
By  dropping  the  shield  of  maritime  security, 
the  Western  leaders  have  so  weakened  their 
own  position  that  they  are  moving  towards 
a  position  of  vulnerability  to  blackmail.  The 
results  of  that  blackmail?  Deprivation  of  raw 
materials,  markets  and  the  freedom  of  those 
friends  who  are  not  strong  enough  to  guar- 
antee their  own  security  are  some  of  them." 
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In  light  of  such  ominous  developments. 
It  should  have  been  highly  encouraging  to 
the  Administration  and  Congress  that  there 
is  an  area  of  Idaho  potentially  rich  in  cobalt 
and  that  Alaeka  is  a  verlUble  treasure  trove 
of  minerals. 

But  what  happens? 

The  mlmng  industry  had  to  flght  tooth- 
and-nall  to  iceep  the  '.and  in  Idaho  from 
being  locked  up  as  permanent  wilderness, 
and  it  looks  at  though  the  long  and  valiant 
battle  to  keep  much  of  Alaska  open  to 
multiple-use  will  be  lost. 

Meanwhile,  in  adjacent  Siberia,  the  So- 
viets are  building  new  mining  towns,  hydro- 
electric facilities  and  a  2.000-mlle  railroad 
to  speed  the  extraction  of  Its  mineral  wealth 
and  further  enhance  its  virtual  self-suffi- 
ciency In  the  great  majority  of  strategic 
materials. 

In  the  midst  of  such  utter  folly  on  our 
part.  Is  It  any  wonder  that  the  Soviets 
question  our  determination  to  stand  up  :o 
them.  11  they  don't  question  our  very  sanity 
ItseU? 

The  big  question,  of  course.  Is:  What 
should  we  do  about  It? 

To  begin  with,  delightful  as  gatherings 
like  this  one  are.  I  believe  all  of  us  in  the 
mining  industry  must  get  out  more  and 
talk    with    others    instead    of    ourselves. 

In  this  election,  it's  particularly  impor- 
tant to  talk  with  the  politicians  and  with 
those  who  strongly  influence  them. 

We  must  declare  unequlvocably  that  Its 
time  to  cut  the  double-talk. 

One  can't  endorse  oooze  and  abstinence  at 
the  same  time. 

He  can  t  oppose  surface  mining  and  favor 
energy  independence. 

He  can  t  be  for  locking  up  the  land  and 
building  up  the  national  defense. 

I  don  t  question  anybody  s  patriotism,  but 
I  do  assert  that  we  re  seeing  some  of  the  most 
misguided  concepts  of  it  since  Neville 
Chamberlain  went  to  Munich. 

America  must  forge  a  new  compact  be- 
tween people  and  government  and  set  a  new 
agenda  of  action. 

Among  the  most  urgent  items  are  these: 
The  wholesale  locking  up  of  the  land  must 
stop  Where  mining  represents  the  best  and 
highest  use  of  the  land,  or  where  it  can  be 
conducted  with  environmental  responsi- 
bility, it  must  be  allowed. 

The  gross  imbalance  between  environ- 
mental and  other  regulations  and  the  eco- 
nomic needs  of  the  nation  must  be  put 
aright.  Not  one  extreme  or  the  other,  but  a 
balance  that  makes  sense. 

The  United  States  is  lagging  woefully  be- 
hind the  rest  of  the  world  in  such  key  terms 
as  capital  investment,  productivity,  share  of 
GNP  devoted  to  productive  rather  than  de- 
fensive researcn  and  development,  and  the 
modernization  of  plant  and  equipment. 

We  are  losing  our  capacity  to  compete  In 
the  marketplace  of  the  globe  and  even  to 
preserve  our  traditional  share  of  the  markets 
at  home. 

There  was  a  time  when  "Made  in  Japan" 
meant  shoddy  and  imitative,  and  "Made  in 
America"  meant  e.xcellent  and  innovative. 
Not  anymore. 

Why?  Are   they  so  much  better  than  us? 
No!    US.    maustry   is   being   compelled   to 
spend  so  much  of  Its  limited  capital,  man- 
agerial   talents   and    technological   resources 
to  meet  the  demands  of  Washington,  that  it 
cant  match  the  wishes  of  its  customers 
Its  high  time  all  that  were  changed 
This  nation  has  the  lousiest  depreciation 
laws  of  any  advanced  country  In  the  world 
and  the  result  is  a  private  sector  that's  on 
the  verge  of  malnutrition. 

It's  hl?h  time  that  were  changed 

There  have  to  be  greater  profits  .        more 

savings  .         Increased   Investment  im- 

I'^Z     ^"^""'^'^y        .  and  a  new  alliance 

among  business,  labor  and  government  that 


takes  account  of  the  paramount  national  In- 
terest. 

I'm  deeply  concerned  about  the  Soviets, 
but  we  shouldn't  have  to  be  afraid  of  Mos- 
cow. We  know  what  they're  up  to. 

It's  Washington  that  terrifies  me.  because 
our  government  appears  not  to  know  either 
what  the  Russians  are  doing  or  what  It's 
doing  Itself. 

So  this  Is  where  we  have  to  get  change: 
in  the  nation's  capital. 

And  in  some  of  the  city  halls,  and  state 
houses  and  courthouses  ail  across  this  land 
of  ours. 

It  has  nothing  to  do  with  party,  but  It 
has  everything  to  do  with  principle,  and  It's 
time  to  start  holding  all  the  politicians  to 
strict  account. 

The  coming  months  will  give  us  a  unique 
opportunity,  and  we  better  prepare  to  seize 
It. 

I've  had  to  quote  several  leaders  of  com- 
munism this  morning,  but  I'm  mindful  that 
we  have  better  heroes  of  our  own  and  I'd 
like  to  conclude  by  recollecting  their  words 
as  well. 

To  those  of  you  who  get  dispirited  by  the 
seemingly  endless  struggles  that  are  ,so  often 
lost.  I  say:  Don't  Give  Up  the  Ship. 

To  those  benighted  souls  in  Washington 
and  elsewhere  who  think  they've  got  us  on 
the  run.  let  us  all  say:  We  Have  Not  Yet 
Begun  to  Fight 
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Personnel  Management,  the  Merit  Sys- 
tems Protection  Board  and  tlie  Federal 
Labor  Relations  Authority  is  working 
effectively. 

I  am  proud  of  the  performance  of 
thousands  of  dedicated  civil  servants, 
and  of  the  leadership  of  the  Office  of 
Personnel  Management  and  its  Director. 
Alan  Campbell. 

I  encourage  you  to  review  this  report. 
as  we  look  ahead  to  the  full  implementa- 
tion of  the  Act  in  the  coming  years. 
Jimmy  Carter. 

The  White  House.  August  25,  1980. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on 
.\rmed  Services. 

'The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings, t 


REPORT  OF  THE  OFFICE  OP  PER- 
SONNEL MANAGEMENT— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  233 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Governmental  Affairs: 

To  the  Congress  of  the  United  States: 
I  am  plea.sed  to  transmit  herewith  the 
First  Annual  Report  of  the  Office  of  Per- 
sonnel Management  for  the  Fiscal  Year 
ended  September  30.  1979,  in  accordance 
with  the  Civil  Service  Reform  Act  of 
1978  iP.L.  95-454,  Sec.  906ia^  i5  U.S.C. 
1308(a)). 

The  report  discusses  the  first  year  of 
operations  under  the  comprehensive 
Civil  Service  Reform  Act.  The  results  are 
encouraging.  The  Senior  Executive  Serv- 
ice program  has  been  overwhelmingly  ac- 
cepted by  Federal  managers  and  morale 
is  high.  The  exchange  of  people,  ideas 
and  information  between  the  Federal 
Grovemment  and  State  and  local  govern- 
ments has  increased  tremendously.  The 
division  of  functions  among  the  Office  of 


MESSAGE  FROM  THE  HOUSE 

At  5:45  p.m..  a  message  from  the  House 
of  Representatives,  delivered  b'.  Mr. 
Berry,  one  of  its  reading  clerk,5,  an- 
nounced that  the  House  has  passed  the 
following  bill,  with  amendments  in 
which  it  requests  the  concurrence  of  the 
Senate: 

S.  1177.  An  act  to  Improve  the  provision 
of  mental  health  .services  and  otherwise 
promote  mental  health  throughout  the 
United  States,  and  for  other  purpo.ses. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  iH.R.  1967'  to  modify 
the  boundary  of  the  White  River  Na- 
tional Forest  m  the  State  of  Colorado. 
with  an  amendment  in  which  it  requests 
the  concurrence  )f  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  m 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  7911.  An  act  to  amend  the  Public 
Health  Service  Act  to  make  technical  revi- 
sions in  the  provisions  of  title  XV  of  the 
Act  relating  to  health  planning. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Rei.  .393.  Concurrent  resolution 
extending  to  the  Forest  Service,  United 
States  Department  of  .Agriculture,  the  ap- 
preciation of  the  Congress  on  the  seventy- 
fifth  anniversary  of  the  founding  of  the 
agency:  and 

H.  Con.  Res.  410.  Concurrent  resolution 
directing  the  Secretary  of  the  Senate  to 
make  corrections  in  the  enrollment  of  S. 
'2680. 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills : 

S.  1998.  An  act  to  provide  for  the  United 
States  to  hold  in  trust  for  the  Tule  River 
Indian  Tribe  certain  public  domain  lands 
formerly  removed  from  the  Tule  River  Indi- 
an Reservation:  and 

S.  2055.  An  act  to  establish  a  reservation 
for  the  Confederated  Tribes  of  Slletz  Inaians 
of  Oregon. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore 1  Mr.  Levin  > . 


HOUSE  MEASURES  REFERRED 
The  following  bill  was  read  twice  by 

its  title  and  referred  as  indicated: 
HR.    7911.    An   act   to   amend   the   Public 

Health   Service   Act   to  make   technical  re- 
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visions  In  the  provisions  of  title  X'V  of  the 
Act  relating  to  health  planning:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

The  following  concurrent  resolution 
was  read  by  title  and  referred  as 
indicated: 

H.  Con.  Res.  393.  A  Concurrent  resolution 
extending  to  the  Forest  Service.  United 
States  Department  of  Agriculture,  the  appre- 
ciation of  the  Congress  on  the  seventy-fifth 
anniversary  of  the  founding  of  the  agency: 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 


CONCURRENT  RESOLUTION  HELD 
AT  THE  DESK 

The  following  concurrent  resolution 
was  held  at  the  desk: 

H.  Con.  Res.  410.  A  Concurrent  resolution 
directing  the  Secretary  of  the  Senate  to 
make  corrections  in  the  enrollment  of 
S    2680. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNED"i'.  from  the  Committee  on 
the  Judiciary: 

Stephen  R.  Relnhardt,  of  California,  to  be 
U.S.  Circuit  Judge  for  the  Ninth  Circuit. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated; 
By  Mr.  CULVER: 

S.  3062.  A  bill  entitled  the  "Senior  Citi- 
zens Environmental  Monitoring  Act":  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  MOYNIHAN : 

S.  3063.  A  bill  to  amend  title  13.  United 
States  Code,  to  correct  for  undercounting  In 
the  1980  census;  to  the  Committee  on  Gov- 
ernmental Affairs. 

S.  3064.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  that  the  Federal  Govern- 
ment will  gradually  take  over  the  local  share 
of  welfare  and  Medicaid  costs,  and  for  other 
purposes:  to  the  Committee  on  Finance. 

By  Mr.  CULVER  (for  himself  and  Mr. 
Randolph ) : 

S.J.  Res.  195.  Joint  resolution  to  desig- 
nate September  1980  as  "National  Rehabili- 
tation Month";  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PROXMIR'3: 

S.J.  Res.  196.  Joint  resolution  author- 
izing the  President  to  proclaim  March  16  of 
each  year  as  "Freedom  of  Information  Day"; 
to  the  Committee  on  the  Judiciary. 


STATEMENTS        ON       INTRODUCED 
BILLS  ./VND  JOINT  RESOLUTIONS 

By  Mr.  CULVER: 
S.  3062.  A    bill    entitled    the    "Senior 
Citizens       Environmental       Monitoring 
Act";  to  the  Committee  on  Environment 
and  Public  Works. 

SENIOR    CITIZENS    ENVIRONMENTAL    MONITORING 
ACT 

•  Mr.  CULVER.  Mr.  President.  I  am  in- 
troducing today  "The  Senior  Citizens 
Environmental  Monitoring  Act,"  This 
bill  will  authorize  the  Environmental 
Protection  Agency  (EPA)  to  employ  and 


direct  the  efforts  of  senior  citizens  who 
are  eligible  under  the  Older  Americans 
Act  to  provide  monitoring,  regulatory 
and  technical  assistance  in  several  im- 
portant environmental  programs. 

This  legislation  is  intended  to  formal- 
ize and  expand  programs  which  have 
been  very  successful  in  capturing  and 
utilizing  the  capabilities  and  energies  of 
our  senior  citizens  to  help  achieve  our 
environmental  quality  goals.  Specifi- 
cally, it  expands  the  existing  Senior  Em- 
ployment <SEE»  program  currently 
administered  by  the  Environmental  Pro- 
tection Agency. 

The  SEE  program  operates  in  two  dis- 
tinct ways.  First,  it  is  a  demonstration 
program  funded  through  the  EPA,  the 
Administration  on  Aging,  and  the  De- 
partment of  Labor.  Over  200  senior 
citizens  have  been  employed  in  demon- 
stration programs  in  10  States.  Ex- 
amples of  these  activities  include: 

A  statewide  survey  of  hazardous 
waste  generators  and  implementation 
of  a  manifest  system  in  New  Jersey;  and 

An  Illinois  program  to  monitor  the 
quality  of  the  State's  water  supplies. 

Second,  SEE  is  a  direct  employment 
program  under  which  EPA  has  hired 
elderly  individuals  to  work  in  each 
of  the  10  regional  offices.  The  primary 
task  of  each  of  these  participants  is  to 
assist  State  and  local  governments  with 
their  noise  control  programs.  They  have 
helped  implement  various  porgrams  such 
as  ECHO  (Each  Community  Helps 
Others  > ,  a  State  and  local  program 
which  helps  transfer  the  local  noise  con- 
trol expertise  in  one  town  to  another 
community  with  little  or  no  financial  as- 
sistance from  EPA. 

Rarely,  if  ever,  has  the  public  gained 
so  much  from  such  a  small  investment 
than  from  the  use  of  SEE  workers  in  im- 
plementing ECHO  and  other  noise  con- 
trol activities.  In  my  home  t'tate  of  Iowa, 
some  communities  have  used  ECHO  to 
obtain  noise  reductions  that  an  entire 
battalion  of  government  oureaucrats 
probably  would  not  have  achieved.  And. 
the  total  cost  to  the  Federal  Gvernment 
was  the  salarly  of  one  older  American 
and  the  travel  expenses  of  a  few  local 
noise  control  officials  in  the  assisted  com- 
munities. 

T;ie  Foundation  for  Applied  Research 
I  FAR  I ,  an  independent  contractor  to  the 
Administration  on  Aging,  recently  ex- 
amined the  results  of  this  senior  citizens' 
program.  It  concluded  that: 

With  regard  to  the  costs  of  the  program,  we 
could  have  simply  stated  that  the  program 
was  a  grandiose  success  because  It  helped  the 
environment  in  ways  that  cannot  be  easily 
measured  in  dollars  and  cents,  but  surely 
must  have  been  substantial.  Or.  we  could 
have  said  that  the  program  w-as  cost  bene- 
ficial because  it  provided  employment  for  a 
segment  of  the  population  which  Is  too  often 
presumed  to  be  unproductive.  These  benefits 
are  real  and  they  are  the  greatest  benefits  of 
the  program. 

But,  even  against  a  tough,  analytic 
yardstick,  the  SEE  program  was  produc- 
tive. The  FAR  evaluation  revealed  that 
employment  of  these  senior  citizens  re- 
sulted in  savings  of  16.4  percent  on  labor 
costs.  The  program  was  so  successful 
that  FAR  recommended  that  it  be  ex- 


panded to  all  fifty  States,  and  that  ex- 
isting State  programs  be  increased. 

Mr.  President,  as  chairman  of  the  Re- 
source Protection  Subcommittee.  I  have 
been  one  of  the  Senate's  strongest  ad- 
vocates of  community-based  noise  con- 
trol programs  over  the  last  7  years. 
In  1978  I  Introduced  the  Quiet  Com- 
munities Act,  which  amend  the  Federal 
noise  control  statutes  to  emphasize  com- 
munity noise  abatement  over  burden- 
some new  Federal  regulations.  Signi- 
ficantly, the  Quiet  Communities  Act  of 
1978  first  gave  EPA  the  authority  to 
directly  employ  senior  citizens  to  aid 
communities  and  States  in  developing 
their  noise  control  programs.  This  in- 
itiative expanded  on  the  SEE  demonstra- 
tion program  that  has  been  ongoing  with 
the  Administration  on  Aging. 

Our  senior  citizens  are  affected  more 
severely  by  extreme  noise  exposures 
than  people  in  any  other  age  group. 
With  this  in  mind.  I  ha-.e  continually 
worked  to  increase  Federal  funding  for 
research  into  the  health  effects  of  noise, 
and  I  am  pleased  that  President  Carter 
has  recognized  the  need  for  greater  re- 
search in  this  area  by  proposing  $500,000 
for  noise  research  in  the  noise  budget 
this  year. 

Mr.  President,  the  Senior  Citizens  En- 
vironmental Monitoring  Act  authorizes 
the  expansion  of  using  senior  citizens  in 
both  EPA's  national  and  regional  offices. 
It  would  allow  for  the  employment  of 
eligible  older  Americans  under  the 
Clean  Water  Act.  the  Clean  Air  Act,  the 
Solid  Waste  Disposal  Act.  the  Safe 
Drinking  Water  Act.  and  the  Toxic  Sub- 
stances Control  Act,  just  as  senior  citi- 
zens are  now  employed  under  the  Quiet 
Communities  Act  of  1978.  EPA  could 
continue  or  duplicate  many  of  the 
projects  undertaken  under  the  SEE 
demonstration  program. 

Why  employ  the  elderly?  First,  they 
are  a  highly  motivated  and  highly  skilled 
work  force.  Approximately  1.4  million 
older  Americans  are  unemployed  and 
actively  .<^r:king  work  today.  Senior  citi- 
zens already  possess  the  broad  range  of 
skills  for  which  we  are  sending  many 
young  people  to  school  and  have  exten- 
sive on-the-job  experience  that  the 
younger  worker  has  yet  to  accumulate. 
Older  workers  also  have  excellent  rec- 
ords of  hard  work,  reliability,  and  low 
absenteeism. 

Second,  our  system  actively  discrim- 
inates against  them.  The  U.S.  Commis- 
sion on  Civil  Rights  concluded  recently 
that  employment  discrimination  against 
the  elderly  was  widespread  in  Federal 
jobs  programs.  The  Commission  said ; 

We  are  shocked  at  the  cavalier  manner  In 
which  our  society  neglects  older  persons  who 
often  desperately  need  federally  supported 
services  and  benefits. 

In  addition  to  the  Older  Americans 
who  are  actively  seeking  work,  there  are 
an  estimated  350,000  workers  over  the 
age  of  55  who  are  now  "discouraged 
workers" — people  who  have  given  up 
looking  for  a  job  but  who  would  take  one 
if  it  were  offered.  Many  of  these  citizens 
are  economically  disadvantaged.  One  in 
every  nine  couples  with  a  husband  65  or 
older  had  an  income  of  ]ess  than  $4,000 
in  1976.  Some  3  million  persons  aged  65 
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or  older  were  below  the  poverty  level  in 
1976. 

And  yet,  as  the  PAR  study  cited  above 
shows,  these  older  workers,  if  given  a 
chance,  can  be  more  productive  per  dol- 
lar of  Federal  cost  than  younger  workers 
in  the  same  fields  of  endeavor. 

In  closing.  Mr.  President,  I  want  to  say 
that  we  need  not  look  at  the  Senior  Citi- 
zens Environmental  Monitoring  Act  as 
a  program  merely  to  help  older  Ameri- 
cans, although  it  certainly  will  assist 
senior  citizens  in  obtaining  productive, 
interesting  employment.  We  also  need 
not  look  at  the  bill  as  one  designed  sim- 
ply to  enhance  environmental  quality, 
although  there  have  already  been 
achievements  in  this  area  as  well  by 
using  the  elderly.  It  is  an  effective  way 
to  make  the  taxpayers'  dollar  do  double 
duty  while  efficiently  contributing  to  the 
achievement  of  the  laudable  goals  of 
providing  effective,  meaningful  employ- 
ment for  our  senior  citizens  and  improv- 
ing our  environmental  quality.* 


ByMr.  MOYNIHAN: 
S.  3063.  A  bill  to  amend  title  13,  United 
States  Code,  to  correct  for  unclercount- 
ing  in  the  1980  census;  to  the  Committee 
on  Governmental  Affairs. 

1980    CENSUS 

•  Mr.  MOYNIHAN.  Mr.  President.  1 
year  ago,  on  July  31,  1979,  I  introduced 
a  bill  (S.  1606  >  to  adjust  the  1980  Census 
figures  for  '  undercounting  '  for  purposes 
of  Federal  funding  programs  that  are 
based  on  population-driven  formulae. 
That  bill  did  not  apply  to  the  census  fig- 
ures used  for  purposes  of  apportioning 
the  House  of  Representatives  under  the 
provisions  of  article  I,  section  2  of  the 
Constitution  as  modified  by  the  14th 
amendment. 

The  bill  I  am  introducing  today  is  dif- 
ferent. It  would  require  the  Bureau  of 
the  Census  to  "adjust  the  population 
figures,  employing  the  best  available 
methodology  to  correct  for  undercount- 
ing" for  all  purposes,  including  reappor- 
tionment. There  would  be  a  single  set  of 
census  population  numbers,  and  they 
would  be  adjusted  to  correct  for  the 
"undercount." 

There  are  three  reasons  for  my 
changed  view. 

First,  I  have  only  recently  learned 
that  in  the  1970  census  the  Bureau  "im- 
puted" the  existence  of  some  5  million 
persons,  adding  their  number  to  those 
counted  in  the  traditional  way.  Thus  a 
sample  was  taken  of  "vacant"  residences 
which  established  that  a  proportion  of 
such  places  were  aciually  occupied.  This 
proportion,  together  with  the  demo- 
graphic characteristics  of  the  population 
involved,  was  then  "imputed"  to  the 
known  unive"se  of  vacant  residences. 
This  was  done  with  the  usual  method- 
ological rigor  of  the  Bureau  of  the  Cen- 
sus, and  was  done  openly. 

In  its  Procedural  History  of  the  1970 
census,  the  Bureau  states  that  two  "pro- 
grams" were  "undertaken  on  a  sample 
basis  after  the  regular  census  field  ac- 
tivities were  largely  completed.  They 
provided  estimates  of  proportions  of 
missed  housing  units  or  missed  house- 
holds. On  the  basis  of  these  estimates, 
the  population  count  for  a  number  of 


enumeration  districts  in  the  United 
States  was  adjusted  by  computer  im- 
putation." Those  adjusted  figures  were 
used  in  the  post- 1970  reapportionment 
of  the  House  of  Representatives  and  for 
the  myriad  Federal  funding  programs 
that  rely  on  population  data.  Hence 
there  is  a  major  precedent  for  adjusting 
the  "headcount"  and  that  precedent 
would  appear  to  be  fully  consistent  with 
the  requirements  of  the  Constitution.  I 
did  not  know  this  when  I  introduced 
S.  1606. 

Second,  the  preliminary  results  from 
the  1980  census  indicate  that,  despite 
the  Census  Bureau's  best  efforts — and 
they  have  been  very  good  indeed — there 
is.  once  again,  going  to  be  a  large  "under- 
count." It  would  appear  that  millions  of 
persons  have  not  been  counted,  and  it 
would  appear  that  these  a'e  dispropor- 
tionately to  be  found  in  urban  areas  and 
among  minority  groups.  The  consequence 
will  be  an  unacceptable  underrepresen- 
tation  of  those  areas  and  groups  in  the 
98th  Congress  and  an  unwarranted  de- 
cline in  Federal  funds  to  those  commu- 
nities and  States. 

Third,  a  large  and  unevenly  distrib- 
uted "undercount"  for  which  adjust- 
ments are  not  made  could  result  in  a 
constitutional  dilemma  of  sizable  pro- 
port'ons.  All  three  branches  of  Govern- 
ment would  be  involved.  The  debate 
would  be  long  and  acrimonious.  Years 
of  litigation  could  ensue.  The  Census 
Dureau  is  already  "in  court"  in  a  num- 
ber of  places  around  the  country,  at- 
tempting to  defend  itself  against  law- 
-suits  based  on  the  emerging  under- 
coimt.  A  situation  can  be  envisioned  In 
vhi'h  proceed  ngs  in  the  Federal  courts 
could  actually  make  it  Impossible  to 
seat  the  98th  Congress.  For  the  Consti- 
tution requires  ecual  representation,  and 
if  there  is  reason  to  believe  that  short- 
comings in  the  1980  census  would  result 
in  unequal  representation  of  persons  who 
exist  but  were  not  counted,  it  is  impossi- 
ble to  make  light  of  the  constitutional 
dilemma  that  would  ensue. 

As  is  well  known,  section  2  of  the  14th 
amendment  stipulates  that  "Representa- 
tives shall  be  apportioned  among  the 
several  States  according  to  their  re- 
spective numbers,  counting  the  whole 
number  of  persons  in  each  State,  exclud- 
ing Indians  not  taxed."  The  Constitu- 
tion does  not  say  the  "whole  number  of 
persons  in  each  State  who  fill  out  census 
forms."  That  the  Census  Bureau  recog- 
nizes this  responsibility  and  is  capable 
of  responding  appropriately  is  manifest 
in  the  procedures  it  employed  in  1970. 
Similar  procedures  can  be  employed  in 
1980  to  estimate  the  "undercount"  and 
adjust  the  population  figures  accord- 
ingly. My  bill  would  require  that  this 
be  done. 

Some  do  not  find  the  constitutional 
language  as  clear  as  I  do.  Just  a  few 
weeks  ago,  an  amendment  was  offered 
to  an  appropriations  bill  then  pending 
on  the  Senate  floor  that  would  have  pro- 
hibited "illegal  aliens"  from  being 
counted  for  purposes  of  congressional 
apportionment.  A  similar  amendment 
passed  the  House  of  Representatives  on 
August  20. 


I  judged  that  this  amendment  was  un- 
constitutional, and  telephoned  the  At- 
torney General  to  get  his  view.  He 
advised  me  that  the  Justice  Department 
interpreted  the  14th  amendment  as  I 
did,  and  has  successfully  defended  the 
Census  Bureau  in  a  lawsuit  seeking  to 
bar  the  counting  of  "illegal  aliens"  on 
the  same  basis.  I  raised  a  constitutional 
point  of  order  against  the  pending 
amendment.  Although  I  subsequently 
withdrew  it,  and  substituted  the  narrow- 
er point  of  order — sustained  by  a  vote 
of  the  Senate — that  the  amendment  con- 
stituted substantive  legislation  on  an  ap- 
propriations measure,  the  constitutional 
issue  remained,  and  I  was  prepared  to 
press  it  had  this  proven  necessary. 

I  wish  to  be  clear  that  my  bill  does  not 
require  of  the  Census  Bureau  anything 
that  it  is  not  capable  of  doing  and,  in- 
deed, has  not  already  contemplated 
doing.  The  statistical  methods  exist  to 
estimate  the  "undercount"  with  a  high 
degree  of  reliability,  and  to  adjust  the 
population  figures  accordingly.  The  Cen- 
sus Bureau  has  led  the  way  in  developing 
the  necessary  methodology,  most  recent- 
ly by  convening  a  conference  of  social 
scientists  on  the  undercount  problem  and 
its  possible  solutions. 

The  methodology  exists.  My  bill  would 
require  that  it  be  used. 

Finally,  let  me  note  that  adjusting  for 
the  undercount  is  only  part  of  the  needed 
remedy.  A  parallel  requirement  is  to 
minimize  the  undercount  by  taking  every 
possible  action  between  now  and  Decem- 
ber 31,  1980  (when  by  law  the  Census 
Bureau  must  deliver  the  population  fig- 
ures to  the  President)  to  do  so. 

To  begin,  we  must  keep  the  district 
Census  offices  open  until  we  feel  certain 
that  every  person  has  been  counted  who 
can  possibly  be  counted.  Second,  we  must 
insist  that  Mr.  Barabba  make  good  on 
his  commitment  to  transfer  experienced 
personnel  to  New  York  to  aid  in  this 
effort.  (The  Comptroller  General  of  the 
United  States  reported  to  Congress  on 
June  3,  1980  that  "as  of  early  May,  the 
Bureau  had  on  its  rolls  70.2  percent  of 
the  required  number  of  enumerators," 
including  just  59.5  percent  in  New  York. 
"The  Bureau  considers  that  a  regional 
office  with  less  than  70  percent  is  having 
recruiting  problems.")  Third,  we  must 
insist  that  the  "lists"  of  persons  and 
dwellings  in  the  hands  of,  or  available 
to.  local  governments  be  cross-referenced 
with  the  Census  Bureau's  own  lists  and 
preliminary  counts.  (Suitable  arrange- 
ments must  be  made  to  maintain  the  con- 
fidentiality of  information  supplied  to 
the  census,  but  this  can  be  done  if  the 
will  is  there.)  It  is  painfully  clear  that 
such  efforts  have  thus  far  been  grossly 
inadequate.  Fourth,  and  finally,  we  must 
take  into  account  whatever  undercount 
does  occur  and  make  appropriate 
adjustments. 

That  is  the  purpose  of  my  bill,  and  the 
spirit  in  which  I  offer  it.  If  it  is  not  en- 
acted— or  comparable  action  taken  by 
the  executive  branch — New  York  State 
faces  the  loss  of  at  least  five  congres- 
sional seats  and  hundreds  of  millions  of 
dollars  in  Federal  assistance. 

I  ask  unanimous  consent  a  copy  of  the 
bill  be  printed  in  the  Record. 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3063 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
141  (a)  of  title  13,  United  States  Code,  is 
amended  by  Inserting  after  "surveys?"  the 
following:  "In  conducting  such  census  the 
Secretary  shall  adjust  the  population  figures, 
employing  the  best  available  methodology 
to  correct  for  undercounting.  For  purposes  of 
this  title  the  adjusted  population  figures 
shall  be  considered  to  be  the  most  recent  de- 
cennial census  data,  and  the  official  censvis 
statistics. 

Sec.  2.  Section  195  of  title  13,  United  States 
Code,  13  amended  to  read  as  follows: 

"S.  195.  Use  of  sampling 

"The  Secretary  shall,  to  the  extent  feasible 
authorize  the  use  of  the  statistical  method 
known  as  'sampling'  In  carrying  out  the  pro- 
visions of  this  title. ".» 


By  Mr.  MOYNIHAN: 
S.  3064.  A  bill  to  amend  the  Social 
Security  Act  to  provide  that  the  Fed- 
eral Government  will  graduallv  take 
over  the  local  share  of  welfare  and  medi- 
caid costs,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

WELFARE  AND  MEDICAID  FISCAL  ASSISTANCE 
PROGRAM  ACT  OF  1980 

0  Mr.  MOYNIHAN.  Mr.  President,  in 
1976,  the  Democratic  Party  platform 
stated: 

Fundamental  welfare  reform  Is  necessary. 
The  problems  with  our  current  chaotic  and 
Inequitable  system  of  public  assistance  are 
notorious.  ...  As  an  interim  step,  and  as  a 
means  of  providing  Immediate  Federal  fiscal 
relief  to  State  and  local  governments,  local 
go-.ernments  should  no  longer  be  required  to 
bear  the  burden  of  welfare  costs.  Further, 
there  should  be  a  phased  reduction  in  the 
St.ites'  share  of  welfare  costs. 

This  commitment  has  not  yet  been 
kept.  The  States  bear  an  ever-heavier 
burden  in  paying  their  share  of  welfare 
costs,  particularly  of  Aid  to  Families 
with  Dependent  Children  (AFDC)  and 
medicaid.  In  a  number  of  States,  par- 
ticularly New  York,  local  governments 
are  all  but  bankrupted  by  their  share  of 
those  costs.  As  New  York  City  Mayor  Ed- 
ward Koch  stated  to  the  Democratic 
Convention  on  August  11: 

If  we  did  not  have  to  bear  this  burden,  we 
would  have  no  trouble  balancing  our  budget. 

In  the  meantime,  the  condition  of  mil- 
lions of  needy  and  dependent  persons 
who  depend  upon  these  programs  for 
their  income  and  their  health  care  con- 
tinues to  worsen.  The  National  Urban 
League  recently  reported  that: 

(M)ost  AFDC  payments  have  been  signifi- 
cantly eroded  by  inflation.  .  .  .  (B)etween 
19"3  and  1979,  the  average  state  maximum 
for  a  family  of  four  without  other  income 
'In  constant  1979  dollars)  dropped  from  $424 
'o  $349  a  month. 

In  New  York,  the  basic  cash  allow- 
ance for  a  family  of  four  was  set  at  $258 
a  month  (exclusive  of  shelter)  in  1974 
In  1980.  it  remained  $258.  In  that  time, 
consumer  prices  have  increased  by  64 
percent.  To  buy  the  same  amount  of  food 
and  clothing  that  could  be  purchased 


with  $258  6  years  ago  would  require  $423 
today.  Put  another  way,  the  1974  benefit 
in  New  York  has  been  cut  to  $129. 

Accordingly,  as  a  member  of  the  1980 
Democratic  Party  Platform  Committee, 
I  proposed  that  our  party  pledge  itself 
again  to  carry  out  the  commitment  we 
had  made  4  years  earlier.  Our  party  has 
now  made  that  pledge.  The  1980  plat- 
form states,  inter  alia : 

The  nation's  welfare  system  continues  to 
be  Inequitable  and  archaic.  .  .  .  States  and 
cities  which  make  an  honest  effort  to  meet 
the  welfare  crisis  find  themselves  In  deepen- 
ing fiscal  difficulty.  .  .  .  The  fiscal  crisis  of 
welfare  recipients  has  also  deepened.  .  .  .  The 
fiscal  crisis  for  taxpayers  continues.  .  .  .  We 
are  at  a  crossroad  in  the  delivery  of  welfare. 
Serious   reform    is    necessary.    .    .    . 

As  a  means  of  providing  immediate  federal 
fiscal  relief  to  state  and  local  governments, 
the  federal  government  will  assume  the  lo- 
cal government's  burden  of  welfare  costs. 
Further,  there  should  be  a  phase  reduction 
in  the  states'  share  of  welfare  costs  in  the 
immediate  future. 

The  Democratic  Party  pledges  In  the  Im- 
mediate future  to  Introduce  legislation  to 
accomplish  these  purposes  in  the  next  year. 

The  bill  I  am  introducing  today  fulfills 
that  pledge.  Further,  as  I  stated  "as  a 
matter  of  record,  of  legislative  history," 
in  my  address  to  the  Democratic  Na- 
tional Convention  on  August  12,  the  par- 
ty's commitment  refers  "not  simply  to 
the  AFDC  program  *  *  *  but  to  welfare 
programs  generally,  and  that  includes 
the  medicaid  program. "  It  may  be  noted 
that  the  platform  itself  states  that  "The 
Democratic  Party  supports  programs  to 
make  the  medicaid  reimbursement  for- 
mulae more  equitable." 

The  purposes  of  my  bill,  then,  are  first 
to  enable  States  to  provide  an  adequate 
level  of  cash  assistance  and  health  care 
to  their  neediest  resident:  second,  to 
remove  the  burden  of  welfare  and  medi- 
caid financing  from  local  governments, 
and  substantially  to  ease  the  burden  on 
State  governments;  and,  third,  to  honor 
the  commitment  that  the  Democratic 
Party  made  in  1976  and  has  made  again 
in  1980. 

This  is  a  simple  bill.  As  described  in 
the  attached  fact  sheet,  it  simply 
changes  the  minimum  Federal  reim- 
bursement level  under  the  medicaid 
formula  (which  governs  both  the  medi- 
caid and  AFDC  programs'  from  50  per- 
cent to  75  percent  in  fiscal  198J,  rising 
to  90  percent  in  fiscal  1985  and  there- 
after, and  requires  that  the  additional 
Federal  funding  be  "passed  through"  to 
localities  in  those  States  that  now  re- 
quire local  cost-sharing  in  amounts  suf- 
ficient to  eliminate  the  local  share.  When 
fully  implemented,  the  State  lor  State- 
local)  share  of  medicaid  expenditures 
would  be  only  10  percent  (down  from 
the  present  average  of  44  percent)  and 
the  State  tor  State-local)  share  of  ex- 
penditures for  AFDC  cash  benefits  would 
also  be  10  percent  (down  from  the  pres- 
ent average  of  46  percent) . 

The  additional  Federal  funding  may 
be  used  for  benefit  improvements:  for 
State-local  tax  reductions:  or  for  other 
purposes.  But  none  of  the  requirements 
and  protections  embodied  in  the  Social 
Security  Act  would  be  affected. 

This  is  an  interim  measure.  Over  the 


long  run,  I  favor  a  comprehensive  wel- 
fare reform  that  would  replace  the  pres- 
ent patchwork  of  Federal,  Federal-State, 
and  State-local  programs  with  a  guar- 
anteed annual  income  for  every  Amer- 
ican. I  also  favor  a  comprehensive  na- 
tional health  insurance  program  that 
would  replace  the  complex  and  inequita- 
ble categories  of  the  medicaid  program 
( and  numerous  other  programs )  with  as- 
sured access  by  every  American  to  high 
quaUty  health  care.  Those  two  funda- 
mental structural  reforms  would  finally 
fulfill  the  promise  of  the  Social  Security 
Act  as  envisioned  by  Franklin  Delano 
Roosevelt  and  the  U.S.  Congress  in  1935. 

But  our  needy  citizens  (mostly  chil- 
dren.' cannot  wait  for  comprehensive- 
ness. Our  States  and  cities  cannot  wait. 
And  our  party  has  said  that  they  should 
not  wait.  The  time  to  act  is  now. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  a  fact  sheet  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
fact  sheet  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  3064 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Welfare  and  Medicaid  Fiscal  Assistatnce 
Program  Act  of  1980". 

FEDERAL   PAYMENTS  OF    WELFARE 
AND   MEDICAID  COSTS 

Sec.  2.  (a)  Section  1905  (b)  of  the  Social 
Security  Act  is  amended  by  striking  out  "ex- 
cept that  1 1  )  the  Federal  medical  assistance 
percentage  Ehall  in  no  case  be  less  than  SO 
per  centum  or  more  than  83  per  centum,  and 
(2)  the  Federal  medical  assistance  percent- 
age for  Puerto  Rico,  the  Virgin  Islands,  and 
Guam  shall  be  50  per  centum.  "  and  Inserting 
in  lieu  thereof  the  following;  "except  that — 

"(1)  for  the  fiscal  year  1982,  the  Federal 
medical  assistance  percentage  shall  in  no 
case  be  less  than  75  percent  or  more  than  83 
percent; 

"(2)  for  the  fiscal  year  1983.  the  Federal 
medical  assistance  percentage  shall  in  no 
case  be  less  than  80  percent  or  more  than 
83  percent: 

"(3)  for  the  fiscal  year  1984,  the  Federal 
medical  assistance  percentage  for  each  State 
shall  be  85  percent;  and 

"(4)  for  the  fiscal  year  1985  and  each  fiscal 
year  thereafter,  the  Federal  medical  assist- 
ance percentage  for  each  State  shall  be  90 
percent.". 

(b)  Section  1118  of  such  Act  is  amended 
by  striking  out  the  last  sentence  thereof. 

PASS-THROUGH   TO   LOCAL  JURISDICTIONS 

Sec.  3.  (a)  Section  402(a)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (29); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (30)  and  Inserting  In  lieu 
thereof  '  ;  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(31)  provide  that  any  Federal  funds  paid 
to  such  State  for  any  quarter  which  would 
not  have  been  payable  but  for  the  changes 
in  such  State's  Federal  medical  assistance 
percentage  made  by  the  Welfare  and  Medic- 
aid Fiscal  .Assistance  Program  Act  of  1980,  as 
compared  to  such  State's  Federal  medical 
a>^slstance  percentage  (or  the  Federal  per- 
centage determined  under  section  403(a)  if 
the  State  was  paid  on  the  basis  of  such  per- 
centage)   for  the  last  quarter  of  the  fiscal 
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year  1981.  shall  be  paid  by  the  State  on  a  pro 
rata  basis  to  any  political  subdivision 
thereof  which  contributed  under  the  State 
plan  for  such  quarter,  but  such  amount 
Shall  not  exceed  100  percent  of  such  political 
subdivision's  contribution.". 

(b)  Section  1902(a)  of  such  Act  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (40); 

(2)  by  strlKlng  out  the  period  at  the  end 
of  paragraph  (41)  and  inserting  in  lieu 
thereof  ";  smd";  and 

(3)  by  inserting  after  paragraph  (41)  the 
following  new  paragraph: 

"(42)  provide  that  any  Federal  funds  paid 
to  such  State  for  any  quarter  which  would 
not  have  been  payable  but  for  the  changes  In 
such  State  s  Federal  medical  assistance  per- 
centage made  by  the  Welfare  and  Medicaid 
Fiscal  As-istance  Program  Act  of  ]P3.i  as 
compared  to  such  State's  Federal  medical 
assistance  percentage  for  the  last  quarter 
of  the  fiscal  year  1981.  shall  be  paid  by  the 
State  on  a  pro  rata  basis  to  any  political 
subdivision  thereof  which  contributed 
under  the  State  plan  for  such  quarter,  but 
such  amount  shall  not  exceed  100  percent  of 
such  political  subdivision's  contribution.". 
ErrECTivi:  date 

Sec.  4.  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  quarters 
beginning  on  or  after  October  1.  1981. 

Fact  Sheet  I 

Welfare  and  medicaid  fiscal  assistance  pro- 
gram (  WAMFAP)  act  Of  1980 

Purpose:  Carries  out  these  commitments 
of  the  1980  Democratic  Party  Platform: 

"As  a  means  of  providing  immediate  fed- 
eral fiscal  relief  to  state  and  local  govern- 
ments, the  federal  government  will  assume 
the  local  government's  burden  of  welfare 
costs.  Further,  there  should  be  a  phased  re- 
duction in  the  states'  share  of  welfare  costs 
in  the  Immediate  future." 

"The  Democratic  Party  pledges  in  the  Im- 
mediate future  to  Introduce  legislation  to 
accomplish  these  purposes  in  the  next  year." 

"The  Democratic  Party  supports  programs 
to  make  the  Medicaid  reimbursement  formu- 
lae more  equitable." 

Provisions:  Increases  the  minimum  fed- 
eral reimbursement  of  state  local  expendi- 
tures for  benefits  under  the  Aid  to  Families 
with  Dependent  children  (A.F.DC)  and 
Medicaid  programs  from  50  percent  to  75 
percent  in  fiscal  1982;  to  80  percent  in  fiscal 
1983;  to  85  percent  in  fiscal  1984;  to  90  per- 
cent In  fiscal  1985  and  thereafter. 

In  those  states  in  which  cities  counties  or 
other  local  governments  share  in  the  cost  of 
AJ.D.C.  and/or  Medicaid,  the  state  is  re- 
quired to  "pass  through"  the  additional  fed- 
eral funding  to  the  localities  to  the  extent 
necessary  to  eliminate  the  entire  local  share. 
The  remainder  of  the  additional  federal 
funding  is  retained  by  the  states,  which 
may  use  it  for  Increased  welfare  benefits,  for 
Improved  Medicaid  services,  or  for  other  pur- 
poses, including  fiscal  relief. 

No  other  provisions  or  requirements  of  the 
Social  Security  Act  with  respect  to  A.F.D.C. 
*nd  Medicaid  are  affected. 

Cost:  If  the  first  stage  of  this  proposal 
(i.e..  the  75  percent  minimum  reimbursement 
level)  had  been  in  effect  in  1979.  the  approxi- 
mate additional  cost  to  the  federal  govern- 
ment would  have  been  $6.12  billion;  had  it 
been  fully  Implemented  (at  the  90  percent 
reimbursement  level)  the  approximate  fed- 
eral cost  would  have  been  $10  798  billion 
Projecting  current  federal  A  F.D  C  and  Med- 
icaid expenditures  ahead  on  the  basis  of 
recent  programmatic  and  economic  trends 
the  approximate  additional  cost  to  the  fed- 
eral Government  in  fiscal  1982  would  be  $8.49 
bUllon  (of  which  $2.79  billion  would  be  due 
W>  AJ.D.C.  and  $6,721  bUlion  to  Medicaid  ) 


Effect  on  New  York;  The  entire  local  cost 
of  A.F.D.C.  cash  benefits  and  Medicaid  would 
be  assumed  by  the  federal  government,  be- 
ginning on  October  1.  1981.  The  state  govern- 
ment would  receive  assistance  with  its  Med- 
icaid costs  at  that  time  and,  by  fiscal  1985, 
would  have  its  A.F.D.C.  costs  reduced  to  10 
percent  of  program  benefits  (down  from  25 
percent  at  present)  and  its  Medicaid  costs  re- 
duced to  10  percent  of  program  benefits 
(down  from  approximately  31.2  percent  at 
present.! 

Had  this  proposal  been  fully  implemented 
in  fiscal  1979,  New  York  City  would  have 
saved  $812.5  million;  the  other  counties  in 
New  York  would  have  saved  $264  million: 
and  New  York  State  would  have  saved  $998 
million-  a  net  savings  to  New  Yorkers  of  $2.02 
blIllon.» 


By  Mr.  CULVER  (for  himself  and 
Mr.  Randolph)  : 
S.  J.  Res.  195.  A  joint  resolution  to 
designate  September  1980  as  "National 
Rehabilitation  Month ':  to  the  Commit- 
tee on  the  Judiciary. 

national    rehabilitation    month 

•  Mr.  CULVER.  Mr.  President,  I  am 
introducing  today  with  Senator  Ran- 
dolph a  Senate  joint  resolution  designat- 
ing September  1980  as  "National  Reha- 
bilitation Month."  The  purpose  of  this 
resolution  is  for  a  30-day  observance  to 
focus  public  and  private  sector  attention 
on  the  needs  of  our  disabled  citizens,  the 
quality  of  services  rendered  to  them,  and 
the  vast  resources  they  possess  but  are 
sadly  often  denied  the  chance  to  dem- 
onstrate and  share. 

Despite  substantial  legislative  progress 
in  providing  quality  education,  health 
care,  employment,  and  job  training,  and 
other  services  to  the  handicapped,  much 
work  remains  to  be  done.  Forty  million 
handicapped  Americans  and  their  fam- 
ilies still  face  immense  problems  that 
impede  their  ability  to  lead  productive, 
satisfying  lives. 

Many  of  the  barriers  confronting  the 
handicapped  cannot  be  changed  by  leg- 
islation. They  are  based  on  what  the 
Carnegie  Council  on  Children  described 
in  a  1980  report  as  "well-meaning  but  de- 
structive misconceptions  that  exaggerate 
the  true  limitations  of  many  handicaps." 
These  discriminatory  attitudes  deny  a 
significant  segment  of  our  population  the 
chance  to  live  and  contribute  fully  and 
thereby  seriously  limit  our  growth  as  a 
people  and  a  Nation.  To  dismantle  these 
barriers,  we  must  educate  the  ablebodied 
to  the  real  needs  of  the  disabled. 

September  can  also  be  a  time  to  credit 
those  individuals  whose  skills  and  com- 
mitment make  our  rehabilitation  efforts 
possible.  Thousands  of  professional  and 
lay  people  working  in  social  service  and 
recreational  programs,  hospitals,  busi- 
ness and  industry,  medical  research,  and 
counseling  and  ministerial  projects  work 
daily  to  help  the  handicapped  realize 
their  tremendous,  often  untapped,  ener- 
gies and  skills.  Without  these  labors,  we 
would  certainly  have  httle  hope  of  im- 
proving the  quality  of  life  for  the  dis- 
abled. 

In  designating  September  1980  as  "Na- 
tional Rehabilitation  Month."  we  can 
provide  a  time  and  forum  to  heighten 
public  awareness  to  the  needs  of  the  han- 
dicapped and  to  debunk  the  unfortunate 
and  costly  mvths  that  disabled  persons 
are  not  persons  of  ability.  I  look  forward 


to  the  activities  that  will  mark  this  ob- 
servance and  urse  iny  colleagues  in  the 
House  and  Senate  to  adopt  tnis  resolu- 
tion. 

I  am  especially  honored  that  Mr.  Ran- 
dolph, the  distinguished  chairman  of  the 
Subcommittee  on  the  Handicapped,  has 
joined  me  in  introducing  this  resolution. 
His  leadership  in  this  body  in  promoting 
public  policies  that  would  afford  this  Na- 
tion's disabled  population  equal  oppor- 
tunities to  become  productive,  contribut- 
ing citizens  is  une^ualed.* 


By  Mr.PROXMIRE: 

Senate  Joint  Resolution  196.  A  joint 
resolution  authorizing  the  President  to 
proclaim  March  16  of  each  year  as  "Free- 
dom of  Information  Day";  to  the  Com- 
mittee on  the  Judiciary. 

FREEDOM    OF    INFORMATION    DAT 

Mr.  PROXMIRE.  Mr.  President,  today 
I  am  introducing  a  joint  resolution  to  es- 
tablish an  annual  Freedom  of  Informa- 
tion Day  to  be  celebrated  on  March  16. 
James  Madison's  birthday. 

The  national  l-reedom  of  Information 
Day  which  I  propose  is  meant  to  recog- 
nize the  key  role  that  a  free  press  plays 
in  our  society. 

But  it  is  more  than  that.  To  have  real 
meaning,  Freedom  of  Information  Day 
must  be  directed  at  those  for  whom  a 
free  press  exists.  I  refer,  of  course,  to  the 
American  people,  whose  daily  decisions 
rest  on  their  iiaving  information. 

Mr.  President,  a  fundamental  principle 
of  our  Nation  is  that,  given  the  necessary 
information,  the  people  can  make  the  de- 
cisions that  will  determine  their  present 
and  their  future.  If  those  are  to  be  wise 
decisions,  they  must  be  reached  after 
weighing  the  facts  and  considering  the 
alternatives  and  consequences. 

So  the  freedom  we  cherish  in  this  land 
is  rooted  in  information.  It  is  this  free- 
dom of  information  that  deserves  to  be 
emphasized  and  celebrated  annually. 

Many  Americans,  because  they  have 
never  known  any  other  way  of  life,  take 
the  freedom  of  information  provided  un- 
der the  first  amendment  of  the  Con- 
stitution for  granted. 

Many  Americans  do  not  fully  recog- 
nize how  this  provision  of  the  Bill  of 
Rights  affects  their  daily  lives.  They  fail 
to  recognize  how  interwoven  this  basic 
right  is  with  all  the  others  they  hold  dear. 

Mr.  President,  no  other  government  in 
the  world  supports  the  rights  of  its  in- 
vidual  citizens  with  this  essential  foun- 
dation: The  right  to  know  what  is  hap- 
pening, in  their  cities,  their  States,  and 
their  Nation. 

So  a  Freedom  of  Information  Day 
would  recognize  the  press.  And  rightly 
so. 

But  it  would  do  more  than  that.  In 
essence.  Freedom  of  Information  Day 
would  recognize  a  public  right  that  is 
carried  out  by  the  press  as  a  surrogate 
for  the  individual  citizen. 

The  press  has  the  obligation  of  pro- 
viding the  public  with  the  information 
which  it  needs  to  act.  This  is  an  obliga- 
tion that  extends  to  all  who  provide  the 
people  of  America  with  facts.  It  is  as 
extensive  as  knowledge  itself. 

The  date  selected  for  the  annual  ob- 
servance of  Freedom  of  Information  Day 
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is  March  16,  which  is  James  Madison's 
birthday.  This  seems  especially  appro- 
priate because  James  Madison  was  the 
Founding  Father  who  recognized  and 
supported  the  need  to  guarantee  in- 
dividual rights  through  the  first  10 
amendments  to  the  Constitution. 

Mr.  President,  I  urge  the  Senate  to 
adopt  this  joint  resolution,  and  I  ask 
unanimous  consent  that  the  text  of  the 
Joint  resolution  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  196 
Whereas,  a  free  press  exists  to  serve  the 
American  people,  whose  dally  decisions  rest 
on  their  having  Information; 

Whereas,  a  fundamental  principle  of  our 
Nation  is  that,  given  information,  the  people 
can  make  the  decisions  that  determine  their 
present  and  their  future: 

Whereas,  if  these  decisions  are  to  be  wise, 
they  must  be  reached  after  weighing  the 
facts  and  considering  the  alternatives  and 
consequences; 

Whereas,  the  freedom  we  cherish  In  this 
land  is  rooted  in  information; 

Whereas,  this  freedom  of  information  de- 
serves to  be  emphasized  and  celebrated 
annually; 

Whereas,  many  Americans,  because  they 
have  never  known  any  other  way  of  life,  take 
the  freedom  of  information  provided  under 
the  First  Amendment  of  the  Constitution 
for  granted; 

Whereas,  many  Americans  do  not  recog- 
nize fully  how  this  provision  of  the  Bill  of 
Rights  affects  their  dally  lives;  and 

Whereas,  March  16  is  the  birthday  of  James 
Madison,  who  was  the  Pounding  Father  who 
recognized  and  supported  the  need  to  guaran- 
tee Individual  rights  through  the  first  ten 
amendments  to  the  Constitution:  Now. 
therefore,  be  it 

Resolved  bv  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
President  is  authorized  and  requested  to 
designate  March  16  of  each  year  as  "Freedom 
of  Information  Day",  and  to  call  upon  Fed- 
eral, State,  and  local  government  agencies, 
and  the  people  of  the  United  States  to  ob- 
serve such  day  with  appropriate  programs, 
ceremonies  and  activities. 


ADDITIONAL  COSPONSORS 

S.     219 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Ohio  (Mr.  Glenn)  was 
added  as  a  cosponsor  of  S.  219,  a  bill  to 
amend  the  Internal  Revenue  Code  of  1954 
to  allow  the  charitable  deduction  to  tax- 
payers whether  or  not  they  itemize  their 
personal  deductions. 

S.     2437 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
was  added  as  a  cosponsor  of  S.  2437,  a 
bill  to  amend  section  4067  of  the  Revised 
Statutes  to  define  further  the  circum- 
stances under  which  certain  aliens 
within  the  United  States  may  be  treated 
as  alien  enemies. 

S.     2606 

At  the  request  of  Mr.  Garn,  the  Sena- 
tor from  M.aine  (Mr.  Cohen)  ,  the  Sena- 
tor from  New  Hampshire  (Mr.  Durkin)  , 
the  Senator  from  California  (Mr.  Haya- 
kawa), the  Senator  from  North  Caro- 
lina (Mr.  Helms),  the  Senator  from  New 


Hampshire  (Mr.  Humphrey*,  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond), and  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd,  Jr.)  were  added  as 
cosponsors  of  S.  2606,  a  bill  to  establish 
an  Office  of  Strategic  Trade,  to  transfer 
the  functions  of  the  Secretary  of  Com- 
merce under  the  Export  Administration 
Act  of  1979  to  the  Office  of  Strategic 
Trade,  and  for  other  purposes. 

S.     2718 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Oregon  (Mr.  Packwood' 
was  added  as  a  cosponsor  of  S.  2718,  an 
original  bill  to  encourage  exports  by  fa- 
cilitating the  formation  and  operation  of 
export  trading  companies,  export  trade 
associations,  and  the  expansion  of  export 
trade  services  generally. 

S.     2732 

At  the  request  of  Mr.  Packwood.  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond i  was  added  as  a  cosponsor  of  S. 
2732,  a  bill  to  direct  that  a  chnical  inves- 
tigation of  the  safety  and  efficacy  of  di- 
methyl sulfoxide  as  a  drug  to  be  used  by 
persons  with  arthritis  be  conducted 
through  the  National  Institute  of  Arthri- 
tis, Metabolism  and  Digestive  Diseases. 

S.     2906 

At  the  request  of  Mr.  Danforth.  the 
Senator  from  Rhode  Island  iMr.  Chafee) 
was  added  as  a  cosponsor  of  S.  2906,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  a  credit  against  tax 
for  certain  research  and  experimental 
expenditures,  and  for  other  purposes. 

S.     2998 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  S.  2998,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  promote  capital  investment  in 
small  business,  and  for  other  purposes. 

SENATE    CONCURRENT    RESOLUTION     103 

At  the  request  of  Mr  Hefltn,  his  name 
was  added  as  a  cosponsor  of  Senate 
Concurrent  Resolution  103,  a  concur- 
rent resolution  disapproving  the  sale  of 
nuclear  fuel  to  India. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SENATE  RESOLUTION  508-^UBMIS- 
SION  OF  A  RESOLUTION  PROPOS- 
ING A  CHANGE  IN  THE  STANDING 
RULES  OF  THE  SENATE 

Mr.  HEFLIN  (for  himself,  Mr.  Wallop, 
Mr.  Morgan,  Mr.  Pryor,  Mr.  Helms.  Mr. 
Cochran,  Mr.  Robert  C.  Byrd,  and  Mr. 
Baker  1  submitted  the  following  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  Rules  and  Administration: 
S.  Res.  508 

Resolved,  That  nothing  in  the  provisions  of 
the  Standing  Rules  of  the  Senate  shall  be 
construed  to  limit  contributions  to  defray 
investigative,  civil,  criminal  or  other  legal 
expenses  of  Members,  officers,  or  employees  of 
the  Senate  relating  to  their  service  in  the 
United  States  Senate,  subject  to  limitations, 
regulations,  procedures  and  reporting  re- 
quirements which  shall  be  promulgated  by 
the  Select  Committee  on  Ethics.  Nothing  in 
the  provisions  of  the  Standing  Rules  of  the 
Senate  shall  be  construed  to  limit  contribu- 
tions to  defray  the  legal  expenses  of  the 
spouses  or  dependents  of  Members,  officers  or 
employees  of  the  Senate. 


EXPORT  TRADING  COMPANIES. 
TRADE  ASSOCIATIONS.  AND 
TRADE  SERVICES — S.  2718 

AMENDMENTS   NOS     2281    AND   2282 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  I 

Mr.  DANFORTH  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  S.  2718,  a  bill  to  encourage  exports 
by  facilitating  the  formation  and  opera- 
tion of  export  trading  companies,  export 
trade  associations,  and  the  expansion  of 
export  trade  services  generally. 


DOMESTIC  VIOLENCE  PREVENTION 
AND  SERVICES  ACT— H.R.  2977 

AMENDMENT    NO     2283 

(Ordered  to  be  printed  and  to  he  on 
the  table.  I 

Mr.  DANFORTH  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
un printed  amendment  No.  1511  proposed 
to  H.R.  2977,  an  act  to  provide  for  Fed- 
eral support  and  encouragement  of  State, 
local,  and  community  activities  to  pre- 
vent domestic  violence  and  assist  victims 
of  domestic  violence,  to  provide  for  co- 
ordination of  Federal  programs  and  ac- 
tivities relating  to  domestic  violence,  and 
for  other  purposes. 

AMENDMENT   NO.   2284 

I  Ordered  to  be  printed. ) 

Mr.  LEVIN  proposed  an  amendment  to 
unprinted  amendment  No.  1511  proposed 
to  H.R.  2977,  supra. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  PARKS,  RECREATION,  AND  «E- 
NEWABLE    RESOURCES 

Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  a  public  hearing  before  the  Sub- 
committe-e  on  Parks.  Recreation  and  Re- 
newable Resources. 

The  hearing  is  scheduled  for  Septem- 
ber 3.  1980.  beginning  at  10  a.m..  in  room 
3110  of  the  Dirksen  Senate  Office  Build- 
ing. Testimony  will  be  received  regard- 
ing S.  1857  H.R.  5048.  bills  to  authorize 
the  expansion  of  the  boundaries  of  the 
Manassas  National  Battlefield  Park.  Va. 
and  H.R.  7217.  a  bill  to  enact  certain 
provisions  relative  to  units  of  the  na- 
tional park  system  in  the  State  of 
Hawaii. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact 
Thomas  Williams  at  224-7145. 

Those  wishing  to  submit  a  written 
statement  for  the  record  should  write  to 
the  Subcommittee  on  Parks.  Recreation 
and  Renewable  Resources,  room  3106. 
Dirksen  Senate  Office  Building.  Wash- 
ington, D.C.  20510. 

SUBCOMMITTEE  ON  PARKS.  RECREATION,  AND  BE- 
NEWABLE   RESOtTRCES 

Mr.  JACKSON.  Mr.  President.  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  a  public  hearing  before  the  Sub- 
committee on  Parks,  Recreation  and  Re- 
newable Resources. 
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The  hearing  is  scheduled  for  Septem- 
ber 8.  1980  beginning  at  10  a.m..  in  room 
3110  of  the  Dirksen  Senate  Office  Build- 
ing. Testimony  will  be  received  regard- 
ing H.R.  7105,  a  bill  entitled  the  "Na- 
tional Hostel  System  Act  of  1980."  and 
S.  2263,  a  bill  to  provide  for  the  estab- 
lishment of  the  Women's  Rights  Na- 
tional Historic  Park  in  the  State  of  New 
York. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Deb- 
orah Merrick  at  224-7150. 

Those  wishing,  to  submit  a  written 
statement  for  the  record  should  write 
to  the  Subcommittee  on  Parks.  Recrea- 
tion and  Renewable  Resource^;  room 
3106  Dirksen  Senate  Office  Building. 
Washington,  DC.  20510. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMrTTEE    ON    ENERGY    AND    NATURAL 
RESOtTRCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  following  requests  have  been  cleared 
with  the  minority. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Committee  on  Energy  and 
Natural  Resources  be  authorized  to  meet 
during  the  session  of  the  Senate  tomor- 
row to  hold  hearings  on  H.R.  7330,  a  bill 
to  authorize  appropriations  for  certain 
insular  areas:  S.  2735.  a  bill  to  provide 
for  tax  matching  grants  to  Guam  and  the 
Virgin  Islands  and  also  authorizes  tech- 
nical assistance  to  the  territories:  and 
S.  2992.  a  bill  to  studv  sail  assisted  tech- 
nology as  a  means  of  reducing  energy 
costs  for  interisland  transportation  in 
the  trust  territory. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE      ON      RURAL     DEVELOPMENT 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Rural  Development  of  the 
Committee  on  Agriculture.  Nutrition. 
and  Forestry  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  tomorrow 
to  hold  an  oversight  hearing  on  the 
socioeconomic  efifects  of  nuclear  waste 
storage  sights  on  rural  areas 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMm-EE    ON    AVIATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Avia- 
tion Subcommittee  of  the  Committee  on 
Commerce.  Science,  and  Transportation 
be  authorized  to  meet  during  the  sessions 
of  the  Senate  today.  August  25;  Tuesday 
August  26:  and  Wednesday,  August  27  to 
hold  oversight  hearings  on  airline  safety 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 

THE  FREEDOM  OF  POLAND 

•  Mr.  DOLE.  Mr.  President,  just  a  little 

fnf^  tS,^^^"  ^^°  ^^^  ^°^ld  ^-^  Plunged 
into  the  greatest  conflagration  of  war 
the  human  race  had  ever  seen  when  an 
nZ^^  ■  *°!f^itarian  and  militaristic 
nation  crossed  mternationally  recognized 
boundaries  and  invaded  Poland.  Freedom 
and  democracy  everywhere  were  ulti- 
h«rK^  ^h^eatened  by  this  oppressive, 
barbarous  action.  In  those  days,  fortu- 


nately.  the  danger  was  seen  and,  pre- 
pared or  not.  the  Western  nations  who 
stood  for  the  principles  of  freedom  and 
democracy  girded  for  war  to  resist  the 
pact  of  steel. 

That  time  is  different  from  our  own. 
It  is  no  longer  possible  when  war 
threatens  for  the  backbenchers  of  gov- 
ernment to  turn  around  years  of  mili- 
tary neglect  in  time  to  preserve  the  na- 
tion's security,  as  did  Winston  Churchill. 
In  the  nuclear  age  preparedness  and 
strength  are  not  the  most  important 
things — they  are  the  only  things.  The 
present  U.S.  administration  candidly  ad- 
mits that  American  forces  are  inadequate 
to  deal  with  grave  threats  to  global  areas 
of  vital  concern  to  the  United  States.  Yet, 
they  say  it  is  unreasonable  of  Americans 
to  speak  of  trying  to  recapture  military 
superiority  even  though  our  unquestioned 
superiority  was  lost  only  within  the  dec- 
ade of  the  seventies.  Why  is  it  possible 
for  the  Soviet  Union,  with  a  much  lower 
GNP.  to  seize  superiority  in  a  few  short 
years  of  American  indifference  and  ne- 
glect, but  not  possible  for  the  United 
States  to  similarly  enhance  its  national 
security  under  a  new  administration? 

THE    LESSON    OF    POLAND 

Poland  is  the  lesson  for  our  less  than 
stalwart  allies  in  the  rest  of  the  world, 
who  have  continuously  shirked  their  own 
defense  commitment  and  now  stand  dis- 
mayed at  the  U.S.  decline.  Poland  lost 
its  freedom  in  1939.  But  it  has  been  fash- 
ionable in  recent  years  to  think  of  Poland 
as  an  autonomous  nation  whose  form  of 
government  happened  to  be  Communist. 
The  present  crisis  belies  that  fatuity. 
Recently,  the  Polish  leader.  Communist 
Party  Secretary  Edward  Gierek,  went  on 
national  television  to  address  the  people 
of  Poland  and  the  striking  workers  seek- 
ing to  expand  individual  liberties.  In  a 
veiled  reference  to  Russia,  he  warned  the 
dissidents  that  Poland  would  only  be  al- 
lowed to  remain  "independent"  if  the 
Communist  system  remained  intact. 

In  the  United  States  there  has  been 
concern  that  parts  of  Europe  and  other 
areas  might  be  "Finlandized"  by  the 
growing  preponderance  of  Soviet 
strength  and  influence.  We  forget  that 
Poland,  East  Germany,  Czechoslovakia, 
and  the  other  nations  of  Eastern  Europe 
were  once  as  sovereign  as  those  in  the 
West,  and  that  they  present  a  much 
harsher  example  than  Finland  of  what 
it  means  to  be  weaker  than  your  enemies. 

HUMAN  RIGHTS  ISSUE 

The  reaction  of  the  authorities  to  the 
general  strike  in  Poland,  the  aim  of 
which  seems  to  be  a  free  trade  union 
movement  to  represent  the  people,  makes 
clear  how  false  the  Eastern  bloc's  com- 
mitment to  the  Helsinki  accords  really 
is.  The  demands  of  the  workers  are  rea- 
sonable requests,  supposedly  guaranteed 
by  the  articles  of  the  Helsinki  agreement. 
The  dissidents  the  United  States  has  so 
loudly  supported  in  the  Soviet  Union,  like 
Shcharansky  and  Sakharov,  never  spoke 
so  forcefully  for  basic  human  rights  as 
do  the  factory  workers  of  Gdansk.  Yet  it 
remains  to  be  seen  how  productive  any 
comment  from  our  Government  would 
be.  with  the  specter  of  the  1968  invasion 
of  Czechoslovakia  to  haunt  us. 

It  still  seems  to  be  the  consensus,  even 
after  this  latest  example  of  Russian  im- 
perialism following  on  the  Afghanistan 


invasion,  that  proceeding  with  the  Ma- 
drid followup  conference  on  the  Helsinki 
accords  will  be  meaningful.  One  of  the 
principal  objections  I  had  to  this  meeting 
was  its  longrun  potential  for  undermin- 
ing progress  in  human  rights.  The  So- 
viets, on  the  defensive,  will  be  obdurate 
and  polemical.  Our  European  cosigners 
are  growing  restive  after  5  years  of  little 
progress  in  the  sphere  of  mutual  cooper- 
ation and  security  which  Helsinki  ad- 
dresses additionally  to  the  basic  human 
rights.  Without  progress  in  that  area,  the 
commitment  and  diplomatic  pressure  for 
improvement  on  human  rights  issues  may 
wane. 

The  outlook  for  Poland  is  uncertain 
in  the  present  cri.sis.  Changes  in  the  gov- 
ernment have  already  occurred  and  eco- 
nomic reforms  seem  assured.  Yet,  there 
was  a  thaw  in  Czechoslovakia  before  in- 
vasion and  repression  destroyed  the 
threat  to  communism.  The  latitude  of 
the  current  regime  to  make  meaningful 
reforms  is  circumscribed  by  the  geopolit- 
ical realities  that  originated  in  World 
War  II  wlien  the  iron  curtain  rang  down. 
Poland  cannot  stand  against  a  Soviet 
invasion  any  more  than  Czechoslovakia 
or  Hungary  could.  But,  this  peaceful  up- 
rising has  shown  conclusively  that  the 
Communist  way  of  life  is  a  failure,  and 
that  the  human  spirit  is  not  dead  in 
iroland.» 


EROSION  OF  AMERICAN  FARMLAND 

•  Mr.  BOREN.  Mr.  President,  the  prob- 
lem of  erosion  of  American  farmland — 
by  water,  wind,  and  uiban  sprawl — is  a 
serious  one,  indeed.  A  total  of  16.000 
acres  of  farmland  in  America  is  lost 
every  day  because  of  erosion. 

Despite  its  seriousness,  this  problem 
is  one  which  has  not  captured  much  at- 
tention. It  is  an  area  which  deserves  fur- 
ther research  and  study  by  all  of  us, 
particularly  those  of  us  who  represent 
farm  States. 

On  July  23,  1980.  a  series  of  articles  on 
erosion  and  its  effects,  by  John  Cozart, 
appeared  in  the  Tulsa  Tribune. 

Mr.  President,  I  request  that  this  com- 
prehensive and  informative  series  of 
articles  be  printed  in  the  Record.  The 
facts  presented  should  serve  as  a  re- 
minder that  much  more  work  needs  to  be 
done  in  this  area. 

The  material  follows: 
America's  Vital  Farmland  Is  Vanishing 
(By  John  Cozarl) 

America's  farmland  base  is  deteriorating 
by  16.000  acres  every  day. 

By  years  end.  the  toll  from  erosion  and 
urban  sprawl  on  America's  400  million  acres 
of  farm  '.and  will  be  at  least  6  million  acres, 
states  the  Ne.tional  Agricultural  Lands  Study 
(NALS),  a  1979  report  to  the  US.  Depart- 
ment of  Agriculture  and  the  President's 
Council  ou  Environmental  Quality. 

Half  of  the  land  Is  being  taken  out  of 
production  by  urban  sprawl. 

The  other  half  is  being  blown  or  washed 
away — a  problem  at  least  25  percent  worse 
today  than  it  was  during  the  Dust  Bowl  of 
the  1930s. 

It  would  take  a  train  of  freight  cars  long 
enough  to  circle  the  earth  30  times  to  move 
the  5  billion  tons  of  soil  being  washed  and 
blown  from  crop  land  each  year. 

Researchers  Indicate  that  the  improve- 
ments in  technology  and  productivity  that 
compensated  for  the  disappearance  of  land 
over  the  past  30  years  cant  keep  making  up 
for  the  losses. 
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And  the  U.S.  General  Accounting  Office 
(GAO)  says  federal  agencies  responsible  for 
protecting  farm  land  are  not  getting  the  Job 
done. 

The  US.  Soil  Conservation  Service  (SCS). 
which  helps  states  check  erosion,  says  Okla- 
homa is  one  of  the  top  tv\o  states  in  the 
country  dealing  with  the  problem. 

Yet  SCS  says  Oklahoma,  which  loses  152 
million  ton<;  of  soil  to  erosion  a  year,  has 
moderate  to  serious  erosion  problems. 

Dr.  William  Larson,  a  member  of  the  Coun- 
cil for  .'\grlcuUural  Science  and  Technology 
(CAST)  tiisl:  force  on  soil  ercslon,  warns  that 
the  United  States  is  at  a  "breaking  point 
where  fa;m  land  is  concerned." 

"We  can't  afford  to  damage  our  land  any 
further  We  have  suddenly  come  to  the 
realization  that  we  have  to  protect  what 
we've  got."  said  Larson. 

"The  land  Is  generally  unrenewable.  Once 
it  is  gone,  it  is  gone  forever. 

"We  will  ha\e  people  wanting  to  eat  for 
a  long  time,   though,"  he  added. 

Each  year  over  1  million  acres  of  prime 
farm  land  and  another  2  million  acres  of 
le.ss  productive  land  are  being  converted  to 
other  uses,  soil  experts  agree. 

The  federal  government  has  been  a  major 
offender  in  the  conversion,  the  GAO  said 
in  a  1979  study  on  preserving  America's  farm 
land. 

Corps  of  Engineers  lake  projects,  highways 
and  airports  have  taken  millions  of  acres 
of  land  with  little  consideration  about  the 
consequences,  the  GAO  said. 

Now.  law  requires  an  environmental  im- 
pact study  when  a  federal  project  Jeopard- 
izes farm  land. 

Other  land  Is  being  gobbled  up  by  con- 
glomerates and  developers,  who  seal  the  soil 
forever  with  concrete,  says  a  NALS  spokes- 
man. 

Each  j-lot  of  lost  farm  land  breeds  new- 
houses  that  consume  rural  resources  and 
creates  another  group  of  farmer-speculators 
who  realize  they  can  make  more  money  from 
the  land  by  selling  It  than  by  farming  it. 

And.  finally,  farm  land  Is  being  lost  to 
farming. 

Farmers  pushed  to  their  economic  limits 
a'e  seeking  more  land.  Fragile,  more  erosive 
land,  which  should  never  be  subjected  to 
the  plow,  is  being  farmed. 

As  ero.sion  eats  at  the  productivity  of  the 
land— affecting  the  most  marginal  land  fast- 
est—it forces  more  reliance  on  the  more  pro- 
ductive prime  farm  lands. 

Yet  these  flat  or  gently  sloping  lands  are 
the  ones  that  attract  the  developers. 

It  is  difficult  for  most  Americans.  Includ- 
ing farmers,  to  conceive  that  US. farm  land— 
the  horn  of  world  agricultural  plenty — may 
be  on  a  crash  course  with  disaster. 

Yet  after  four  decades  and  a  $15  billion 
federal  Investment  for  soli  conservation,  soil 
losses  are  higher  now  than  they  were  In  the 
Dust  Bowl  days. 

In  1934  the  tic;  -iii  loss  was  3  billion 
tons,  the  GAO  estimates. 

This  year  the  loss  will  be  5  billion  tons, 
the  GAO  says. 

At  least  two  groups,  the  National  Asso- 
ciation of  Conservation  Districts  (NACDi. 
and  the  Natural  Resources  Defense  Council, 
say  the  figures  for  soil  loss  are  Incomplete 
and  too  conservative. 

Although  many  agencies  speak  of  soil 
losses,  SCS  officials  say  the  soil  doesn't  disap- 
pear. It  is  moved  by  wind  and  water  from 
one  piece  of  farm  land  to  another  or  to  areas 
where  it  can't  be  used,  such  as  waterways 
and  fencellnes. 

The  Senate  Agriculture  Committee  and  the 
GAO  note  that  soil  erosion  on  crop  land  is 
partlcularlv  alarming  in  west  Tennessee. 
northern  Mississippi,  west  Texas,  eastern 
Washington,  Illinois,  Iowa  and  Missouri, 

In  addition,  nearly  40  percent  of  the  na- 
tions 149  7  million  acres  of  range  land  are 
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eroding  at  unacceptable  rates  and  are  in  need 
of  conservation  treatment,  the  GAO  said. 

When  the  SCS  began  in  the  I930's.  its  ef- 
forts were  geared  to  reducing  wind  erosion 
in  the  Great  Plains. 

Emphasis  on  soil  conservation  is  now  shift- 
ing to  Corn  Belt  and  northwestern  states, 
where  soil  erosion — primarily  water-related 
losses — is  Increasing,  says  Dr.  C.  A.  Black,  di- 
rector of  the  Council  for  Agricultural  Science 
and  Technology. 

"The  significant  factor  to  remember  is  that 
soil  erosion  is  not  so  bad  in  some  areas  and 
worse  in  others.  The  Great  Plains  area  is 
generally  better  than  it  was  because  of  bet- 
ter tillage  techniques,"  said  Black. 

New  technology  is  responsible  for  Increased 
erosion  in  areas  such  as  Iowa,  where  soil 
losses  to  water  erosion  have  Jumped  to  as 
high  as  14  tons  per  acre,  he  added. 

"The  technology  added  since  the  Dust  Bowl 
has  made  it  possible  to  grow  more  com  in 
Iowa.  The  corn  land  leaves  more  area  ex- 
posed to  erosion,"  he  explained. 

Farmers  have  been  constrained  by  new  and 
better  echnology  to  ignore  basic  conserva- 
tion techniques,  Black  emphasizes. 

An  acre  of  soil  1  inch  deep  weighs  160 
tons,  and  experts  say  that  a  loss  of  5  tons 
of  soil  per  acre  per  year  Is  tolerable  since 
nature  can  replenish  up  to  that  amount. 

SCS  estimates  that  during  the  last  10  years, 
the  average  soil  loss  to  wind  and  water  ero- 
sion for  the  nation  varied  from  5  to  9  tons 
per  acre  each  year, 

Nell  Sampson,  NACD  executive  director, 
estimates  water  erosion  alone  this  year  will 
be  8  tons  per  acre  on  crop  land.  SCS  esti- 
mated the  loss  was  4.8  tons  per  acre  three 
years  ago. 

The  average  wind  and  water  erosion  figure 
in  1977  In  Oklahoma  was  6.7  tons  of  soil 
per  acre,  the  Oklahoma  branch  of  SCS 
estimated. 

Three  tons  of  that  blew  away:  3.7  tons 
washed  away. 

The  losses  are  greater  in  Texas,  where  the 
winds  shift  15  tons  of  soil  per  acre  a  year, 
according  to  the  SCS. 

The  soil  conservation  report  by  the  GAO 
says  that  "the  SCS  has  taken  a  passive  ap- 
proach in  carrying  out  its  programs." 

The  SCS  spends  too  much  time  "draw- 
ing elaborate,  comprehensive  conservation 
plans  for  farmers  and  not  enough  time  seek- 
ing out  farmers  with  problems  and  making 
sure  the  farmers  follow  the  programs."  the 
GAO  reported. 

SCS  officials  say  that  the  farmer  must 
be  willing  to  conserve  the  land  before  much 
can  be  done. 

GAO  attacked  every  government-funded 
project  associated  with  soil  conservation,  in- 
cluding the  SCS,  the  Agricultural  Stabiliza- 
tion Conservation  Service,  and  the  Great 
Plains  Conservation  Program  (GPCPt. 

ASCS  finances  conservation  programs,  the 
GPCP  provides  money  for  conservation  in  its 
10-state  region,  and  SCS  provides  the  tech- 
nical direction  for  both.  All  three  are  di- 
visions of  the  USDA. 

A  particularly  damning  portion  of  the 
GAO  report  said  farmers  using  federal  con- 
servation programs  had  virtually  the  same 
level  of  erosion  as  farmers  who  did  not  par- 
ticipate. 

GAO  also  said  ASCS.  which  handles  the 
largest  share  of  conservation  funding,  has 
spent  too  much  money  on  helping  farmers 
increase  productivity  and  little  for  actual 
soil  conservation. 

Since  the  GAO  study  was  begun.  ASCS  has 
changed  its  programs  and  will  not  cost-share 
on  programs  designed  to  Increase  a  farmers 
productivity. 

National  SCS  officials  say  that  Oklahoma 
and  Iowa  are  leading  the  nation  In  dealing 
with  erosion. 

Y'et.  the  national  office  rates  Iowa  as  a 
state    with    critical    erosion    problems    and 


Oklahoma  as  one  with  moderate  to  critical 
problems. 

Roland  Willis,  Oklahoma  SCS  director. 
admits  Oklahoma  has  some  serious  erosion 
problems,  but  says,  "On  the  whole,  we  have 
made  tremendous  progress  in  the  last  20  to 
30  years. 

'Over  60  percent  of  the  land  Is  adequately 
protected.  We  have  about  40  percent  of  the 
work  to  do."  he  said. 

SCS  officials  say  soil  losses  to  water  ero- 
sion have  been  reduced  from  a  5.87  ton- 
per-acre  average  from  1967  to  1977  to  3.67 
tons  per  acre  in  1977. 

Despite  the  improvement,  about  1  75  mil- 
lion acres  of  the  12  million  acres  considered 
by  the  SCS  to  be  crop  land  in  Oklahoma  are 
losing  more  than  the  acceptable  rate  of  6 
tons  per  acre,  Willis  said. 

Over  500.000  acres  of  land  that  Is  ctirrently 
being  farmed  should  be  returned  to  range 
land  to  prevent  further  eroding,  he  said. 

CAST  hopes  to  soon  resolve  one  of  the 
problems  in  dealing  with  land  erosion — get- 
ting a  consensus  of  the  problem. 

Most  private  conservation  groups  in  the 
country  have  agreed  to  accept  the  results  of 
CAST'S  survey. 

Although  soil  loss  figures  cited  by  the 
NALS  and  farm  land  figures  cited  by  the  SCS 
are  generally  accepted,  some  private  conser- 
vation groups  dispute  them. 

Even  within  the  SCS,  there  are  differences 
As  an  example,  the  national  office  says  Okla- 
homa has  about  15  million  acres  of  farm 
land;  the  state  office  says  the  state  has  12 
million.  Neither  can  explain  the  discrepancy. 

There  also  is  no  consensus  among  soil  ex- 
perts on  how  to  stop  soil  losses. 

One  often-mentioned  solution  Is  to  tie 
government  commodity  support  payments  to 
conservation. 

Farmers  who  did  not  practice  good  conser- 
vation would  not  be  entitled  to  government 
programs. 

Still  others  say  the  soil  erosion  problem  Is 
Just  a  matter  of  tightening  existing  programs 
and  funding  them  properly 

Willis  believes  that  conservation  ethics — 
developed  as  farmers  revived  land  ravaged 
by  the  Dust  Bowl — have  been  replaced  by  a 
desire  for  Immediate  Income. 

"The  interest  is  there.  The  detriment  is 
that  conservation  is  expensive  The  financial 
incentive  for  a  farmer  to  go  in  and  Improve 
the  land  is  not  there,"  he  said. 

Lyle  Bauer,  a  wheat  farmer  from  Harper, 
Kansas,  and  former  president  of  the  NACD, 
says  that  "unless  the  people  of  this  nation 
change  their  attitude  toward  farm  land  loss 
and  conser\'atlon  of  our  soil,  water  and  re- 
lated natural  resources,  the  time  is  rapidly 
approaching  when  both  agricultural  land  and 
water  may  become  a  limited,  scarce  re- 
source." 

"We  have  always  had  more  agricultural 
land  and  produced  more  food  than  we  have 
needed.  We  could  allow  waste  without  pay- 
ing a  serious  price.  We  could  let  serious 
erosion  rob  the  soil  of  its  productivity," 
Bauer  said. 

The  opposite  Is  now  true,  he  added. 

Urban  Sprawl  a  Big  Oftender 

Just  12  years  ago,  George  Llnlhan  was 
milking  cows  on  his  family's  farm  at  4l8t 
Street  and  Garnett  Road. 

Today,  the  Broken  Arrow  Expressway  cuts 
through  the  middle  of  the  320  acres  where 
he  grew  up  Soon,  office  buildings  and  ware- 
houses will  line  the  highway. 

The  40-some-year-old  Linihan  now  Uvea 
on  a  farm  near  Wagoner,  hoping  urban 
sprawl  won't  force  him  to  move  again. 

The  evolution  of  open,  rural  land  Into 
tight-knit  urban  developments  has  become 
an  American  tradition. 

Every  hour,  roughly  320  acres  of  agricul- 
tural land  are  converted  to  non-farm  uses 
in  the  United  States. 
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Eacta  yetLT,  that  amounts  to  3  million 
acree — the  equivalent  of  a  1  S-mlle  wide  piece 
of  land  reaching  from  California  to  New 
York. 

Every  day,  four  square  miles— or  3,560 
acres— of  the  nation's  prime  farm  land  are 
shifted  to  uses  other  than  agrlcxilture,  ac- 
cording to  the  recently  published  National 
Agricultural  Lands  Study  (NALS)  commis- 
sioned by  the  OS.  Department  of  Agriculture 
and  the  President's  Council  on  Environ- 
mental Quality. 

If  urbanization  continues  at  the  present 
rate,  Oklahoma  will  lose  a  total  of  184.000 
acres  or  1  percent  of  Its  most  productive 
farm  lamd  by  the  year  2000,  leaving  16.4  mil- 
lion acres. 

The  prediction  Is  based  on  what  happened 
In  the  state  from  1967  to  1977 — a  decade 
when  agricultural  farm  land  was  converted 
to  urban  use  or  covered  by  transportation 
and  water  projects  at  a  rate  of  25,000  acres 
per  year. 

Over  8,000  acres  of  land  per  year  was  prime 
farm  land. 

Using  the  same  base  period,  the  NALS 
predicted  Texas  will  lose  5  percent  of  Its 
total  crop  land  and  New  Mexico  will  lose 
44  percent  by  the  year  2000. 

Florida  is  one  of  several  states  projected  to 
lose  nearly  all  of  its  remaining  prime  farm 
land  if  the  losses  remain  unchecked  over 
the  next  20  years. 

As  large  amounts  of  prime  agricultural 
land  disappear  in  those  states,  more  pres- 
sure for  production  is  being  placed  on  states 
like  Oklahoma.  Iowa  and  Kansas,  where  land 
conversion  has  been  relatively  sUght  despite 
efforts  to  attract  easterners  to  the  Sunbelt. 
Economists  say.  however,  that  technologi- 
cal advancements  cannot  continue  to  com- 
pensate for  land  losses. 

Noting  one  acre  of  land  can  feed  16  people. 
food  experts  fear  the  loss  of  land  will  cause 
the  production  of  food  in  America  to  begin 
declining  as  the  demand  increases  here  and 
abroad. 

Hungry  people  of  other  nations  could  be 
on  their  own  for  food  In  less  than  50  years, 
agriculturists  say. 

"Our  position  with  food  is  perilous.  Everj- 
time  a  highway  or  home  is  built  on  farm 
land,  we  Increase  the  likelihood  of  our  de- 
pendence on  other  nations  for  food, "  a  state 
oonservatlonlst  says. 

With  the  exception  of  agrlcultuitil  land 
protection  policies  In  a  handful  of  states. 
litJtle  has  been  done  to  save  the  prime  land 
from  urbanization. 

There  has  been  much  talk,  however,  as 
officials  try  to  agree  what  role  the  govern- 
ment should  have  In  preserving  the  land 
Some  want  an  immediate  national  land  use 
policy;  others  only  want  the  federal  govern- 
ment to  offer  guidance 

The  USDA,  which  until  the  mid- 1970b 
minimized  the  Importance  of  protecting 
farm  land,  has  now  become  an  advocate  of 
Its  protection 

"The  most  Important  quesrtlon  to  face  our 
nation  may  be:  How  can  we  direct  urban 
development  to  less  productive  acres  and 
thereby  protect  our  Irreplaceable  prime  farm 
land?    a  USDA  official  asks. 

Many  Oklahoma  agricultural  officials  do 
not  express  concern  about  the  loss  of  farm 
land  m  the  state  to  urbanization 

»K"°A*f  **o  *""^'    *'*'*    conservationist    for 
the  us.  Soil  Conservation  Service,  says  the 
loss  of  land  is  irreplaceable  but  that  may  be 
the  way  it  goes." 

Linda,  K  Lee.  an  Oklahoma  State  Univer- 
sity agricultural  economist,  who  has  studied 
the  farm  land  losses  extensively,  says  the 
i^^^T  "^^^'^^^l  land  losses  In  Okla- 
homa do  not  appear  to  be  a  threat  to  agricul- 
tural production  In  Oklahoma  "  ^ 
She  does  caution,  however,  that  "economlr 

ZVolf^o"^"^'"  -«-^—  co^^d Te! 
auce  Oklahoma's  agricultural  land  base. 
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Oklahoma  Conservation  Commission  Di- 
rector Leonard  Solomon  is  only  one  of  a 
handful  of  Oklahomans  calling  for  some  type 
of  land  use  policy  or  land  protection. 

"We  edlcted  that  cars  would  get  so  many 
miles  per  gallon.  We  need  to  set  some  goals 
for  protecting  agricultural  land,"  Solomon 
said. 

Jim  JohannJng  of  the  Tulsa  Metropolitan 
Area  Planning  Commission  agre3s  and  warns 
that  very  little  will  be  done  to  protect  €igrl- 
cultural  land  around  Ttilsa  unless  "a  definite 
commitment  Is  made  to  protect  It." 

In  Tulsa,  preferential  tax  assessments  on 
different  types  of  land  and  zoning  restric- 
tions are  the  prime  protectors  of  agricul- 
tural land. 

Tulsa  city  officials  are  studying  an  open 
space  plan,  which  would  protect  agricul- 
tural land  to  some  extent. 

Since  a  large  percent  of  the  prime  agri- 
cultural land  around  Tulsa  Is  In  floodplaln 
areas,  which  are  off  limits  to  developers,  the 
land  may  be  temporarily  protected,  the 
TMAPC  official  says. 

However,  once  developers  find  a  way  to 
safely  build  homes  In  the  flood  plains,  the 
flat  farm  land  will  be  the  developers'  target. 
Secretary  of  Agriculture  Bob  Bergland  says 
he  wants  the  government  to  offer  planning 
assistance  to  local  and  state  entitles  In  land 
use  areas. 

"We  are  not  going  to  recommend  federal 
pre-emption  In  planning,  but  we  will  give 
guidance.  '  he  said. 

Oeorglana  Landman,  a  Tulsa  attorney  who 
has  studied  land  use  plans  around  the  na- 
tion, has  advocated  land  use  planning  In 
Oklahoma  for  years. 

"Controlled  growth  stifles  the  growth  of  a 
community  However,  land  use  Is  a  much 
broader  plan.  It  has  everything  to  do  with 
the  Interaction  of  property  and  the  envi- 
ronment. It  Is  not  only  ecology  but  the  en- 
tire economic  envlroment,"  Ms.  Landman 
said. 

She  emphasizes,  however,  that  land  use  en- 
forcement would  take  an  "army  of  enforcers 
greater  than  the  Internal  Revenue  Service 
or  the  Department  of  Energy." 

Opposition  to  land  use  planning  gener- 
ally comes  from  Individual  landowners  who 
believe  they  have  the  right  to  do  as  thev 
wish  with  their  land.  It  also  Is  evident  In 
Congress. 

Ten  bills  calling  for  land  protection  have 
been  Introduced  in  the  past  two  years.  None 
have  been  approved. 

One  of  the  bills  6th  District  U.S.  Rep.  Eng- 
lish, D-Cordell.  voted  for  was  the  National 
Agricultural  Land  Protection  Act  of  1979. 
which  would  have  Implemented  measures  to 
preserve  prime  agricultural  land. 

"It  was  unfortunate  that  some  opponents 
of  the  bill  labeled  it  as  land  use.  The  bill 
would  have  provided  for  local  control  by  lo- 
cal citizens,"  English  said. 

"In  land  use  planning,  people  think  of  the 
federal  government  coming  and  telling  them 
what  to  do.  This  legislation  would  have  pro- 
vided that  local  people  could  take  the  fed- 
eral government  to  court  In  situations  where 
the  government  was  actually  trying  to  take 
agricultural  land,"  he  emphasized. 

Wind  Taking  Toll  .  .  . 

Theorizing  they  can  make  more  money  by 
planting  more  crops,  they  are  plowing  fragile 
lands  that  were  turned  to  grass  after  the 
1930s. 

At  the  root  of  the  conservation  problem — 
and  probably  the  most  fearful — Is  that  "con- 
servation ethics"  are  disappearing  with  the 
Increase  In  absentee  land  ownership. 

Many  renters  aren't  as  concerned  about 
conservation  as  land  owners  who  till  their 
own  sou. 

Nail  maintains  that  conservation  is  a  mat- 
ter of  economics. 


When  a  farmer  can  sifford  to  practice  con- 
servation, he  will.  Nail  says. 

"I  still  argue  that  the  early  1930s  was  as 
much  an  economic  disaster  as  a  dirt  storm. 
We  had  a  good  crop  In  1926.  However,  from 
1927  to  1930,  we  didn't  raise  any  more  wheat 
than  we  did  In  one  year  in  1926,"  he  said. 

"By  1931 — during  that  harvest — wheat  was 
as  low  as  20-cents  per  bushel.  Up  until  then, 
there  was  practically  no  wind  damage  at  all," 
he  continued. 

"The  people  began  to  plow  out  a  lot  of  land. 
In  1926  there  weren't  many  farms  plowed 
out.  By  1931,  twice  as  much  land  was  plowed 
up,"  Nail  explained. 

Prom  1932-1934,  when  the  drought  tight- 
ened Its  strangle-hold  on  the  Panhandle, 
farmers  did  not  have  money  to  plow,  plant 
or  take  any  measures  to  stop  the  dust  storms. 
"In  1932  and  1933,  there  was  no  wheat  to 
speak  of.  You  had  to  decide  whether  to  spend 
money  for  groceries  or  take  care  of  the  land. 
A  man  had  to  feed  his  family,"  Nail  said. 

While  a  lot  of  farmers  left  their  tractor  In 
the  field  and  headed  for  the  city,  Nail  and 
his  wife — both  young  school  teachers  at  the 
time — saw  promise  In  the  deserted  farm- 
steads. 

From  a  meager  beginning.  Nail  amassed 
one  of  the  largest  land  holdings  In  the  state. 
"I  started  farming  for  myself  In  1932.  Right 
In  the  worst  of  It.  Teaching  kept  us  going. 
We  didn't  have  anything  but  a  college  de- 
gree and  nerve,"  he  said,  as  he  chuckled  to 
himself  and  dug  further  Into  his  memory. 

Under  a  government-sponsored  conserva- 
tion program.  Nail  received  50-cents  per  acre 
to  put  furrows  In  the  land  to  catch  the 
drifting  sand. 

Everything  Nail  bought  or  rented  had  to 
be  reworked.  He  estimates  that  he  renovated 
over  9,600  acres 

Much  of  the  land  was  not  suitable  for 
farming  and  was  returned  to  grassland  under 
the  Soil  Bank  Program  sponsored  by  the  Soli 
Erosion  Service,  which  Is  now  known  as  the 
Sou  Conservation  Service. 

"I  learned  a  lot  about  soil  conservation 
from  my  own  experience.  As  soon  as  we  had 
the  SCS,  I  Joined.  We  needed  the  govern- 
ment's help.  "  he  added. 

The  saving  grace  of  the  Panhandle  agri- 
culture was  the  Introduction  of  Irrigation, 
which  Nail  pioneered  In  Cimarron  County. 

"I  was  the  first  man  In  the  county  to  put 
in  an  Irrigation  well  Some  folks  said  I  was 
crazy,  but  It  worked,"  he  said. 

However,  the  bounty  created  by  under- 
ground water  sources  may  soon  be  depleted 
Although  some  say  the  water  supply  Is 
endless,  most  water  experts  say  the  Ogallala 
Aquifer,  a  massive  underground  water  for- 
mation stretching  through  the  Great  Plains 
states,  win  be  depleted  In  20  years. 

Oklahoma  has  been  plagued  by  a  major 
drought  every  20  years— 1910s,  1930s.  1950s 
and  1970s. 

And  experts  say  that  unless  weather  pat- 
terns change.  Oklahoma  may  be  In  for  an- 
other drought  In  1990.  about  the  same  time 
the  Panhandle's  Irrigation  source  could  be 
drying  up. 

Conservationists  say  the  hot,  dry  weather 
which  started  in  June  could  cause  severe 
erosion  problems  In  the  state  this  year. 

Yet  Nail  Is  still  confident  that  Dust  Bowl 
III  cannot  happen. 

"If  things  don't  get  awful  bad,  the  farmers 
will  take  care  of  the  land.  There  will  be  some 
blowing,  but  farmers  usually  take  care  of  the 
land  They  don't  let  It  blow  very  long,"  he 
said. 

Washing  Away — Water  Is  the  Biggest 
Eroder  of  Them  All 

Agriculture  Is  the  No.  1  polluter  of  Amer- 
ica's streams  and  waterways. 

Water  erosion  Is  carrying  topsoll  from 
America's  farms  faster  than  It  can  replace 
Itself,  the  U.S.  General  Accounting  Office 
(OAO)  reported  In  1977, 


Although  about  16  percent  of  Oklahoma 
land  Is  losing  soil  to  water  erosion  at  a 
slightly  higher  rate  than  It  is  replacing  Itself, 
the  state  has  come  a  long  way  from  the 
1930s,  when  one  of  Its  counties  was  labeled 
"the  worst  eroded  county  In  America" — 
primarily  because  of  water  erosion  problems, 
says  Nell  Sampson,  executive  director  of  the 
National  Association  of  Conservation  Dis- 
tricts, 

Nationally,  GAO  studies  show  that  over 
4  billion  tons  of  topsoll  are  being  stripped 
from  crop  land  every  year  by  water  erosion. 
About  74  percent  of  the  162  million  tons 
of  sou  lost  In  Oklahoma  every  year  Is  due  to 
water  erosion,  state  Soil  Conservation  Serv- 
ice (SCS)  officials  estimate. 

While  soil  can  replenish  Itself  as  long  as 
erosion  does  not  exceed  6  tons  per  acre  per 
year,  the  national  average  crop  land  soil  loss 
to  water  Is  8  tons  per  acre  per  year,  accord- 
ing to  Sampson, 

Oklahoma  officials  say  that  water  erosion 
rates  In  Oklahoma  are  now  about  4  tons  per 
acre.  The  average  loss  for  the  years  1967  to 
1977  was  5.67  tons  per  acre. 

Washed-away  soil  is  choking  rivers  and 
streams  with  silt  and  filling  reservoirs  with 
tons  of  sediment.  It  also  Is  polluting  the 
water  with  pesticides,  fertUlzers  and  herbi- 
cides. 

As  farmers  feel  forced  by  economics  to 
Ignore  basic  conservation  and  try  to  Increase 
production  on  their  land,  they  are  making 
agriculture  the  biggest  non-point-source 
polluter  in  the  nation,  according  to  GAO. 

Land  being  farmed  without  conservation 
practices  is  losing  upwards  to  25  tons  per 
acre  annually  to  water  erosion,  the  GAO 
reports. 

Unlike  wind  erosion  that  Is  a  problem  In 
Isolated  areas  In  the  western  half  of  Okla- 
homa, water  Is  eroding  the  soil  In  every 
county  of  the  state. 

Water  erodes  the  soil  In  two  ways.  It 
washes  away  sheets — thin,  uniform  layers  of 
sou— and  it  rips  the  sides  off  gullies  and 
streambanks. 

Soil  Is  also  lost  as  water  moves  down  rows 
of  crops  through  rill  erosion. 

Sheet  and  rill  erosion  accounts  for  62  per- 
cent of  the  sou  loss  In  Oklahoma  each  year; 
12  percent  of  the  total  is  washed  away  by 
gully  erosion. 

"It  takes  100  years  to  make  one  Inch  of 
topsoll,"  says  Paul  Hamilton,  a  soli  con- 
servationist from  Okmulgee. 

"One  good  rain  can  wash  it  all  away  In  a 
few  minutes." 

In  the  1930s,  a  national  conservation 
service  official  labeled  Lincoln  County  In 
central  Oklahoma,  the  "worst  eroded  county 
In  America." 

Hilly  land— once  covered  with  grass — was 
blown  out  and  barren.  Huge  gullies  were 
created  when  heavy  rains  would  flood  the 
unprotected  land. 

However,  through  the  technical  expertise 
provided  by  the  SCS  and  financing  from  the 
Agricultural  Stabilization  and  Conservation 
Service  (ASCS)  and  other  federal  agencies, 
the  problem  on  about  60  percent  of  the  land 
In  Oklahoma  Is  under  control,  according  to 
Roland  WllUs,  state  SCS  director. 

C.  E,  "Ebb"  Beavers  of  Velma  In  south- 
western Oklahoma  believes  In  soil  conserva- 
tion work. 

He  has  been  reclaiming  farm  land  In  Ste- 
phens County  since  1940. 

"Eventually  we  got  a  whole  480  acres  in 
Bermuda  grass,"  he  explained,  as  he  reached 
down  and  grabbed  a  handful  of  knee-hleh 
grass.  " 

Diversion  terraces,  which  slow  water  flow 
were  bulldozed  onto  the  land;  livestock 
ponds  and  flood  control  dams  were  built 


Deep  gullies  that  once  cut  through  Beavers 
land  now  are  smooth  grass-covered  rolls. 

Beavers  worked  closely  with  his  local  con- 
servation district  and  the  SCS. 

The  Sou  Erosion  Service  (the  predecessor 
of  the  SCS)  was  established  In  1933  to  com- 
bat erosion. 

Local  sou  conservation  districts  were 
created  by  law  In  1937  to  guide  SCS  officials 
In  dealing  with  problems  of  local  interest. 

"You  can  have  the  ASCS,  the  SCS  and  the 
county  agent  working  but  you  got  to  have 
the  weather's  help  to  make  it  all  work,"  said 
Beavers, 

His  neighbors  in  Jackson  County  could  not 
agree  more. 

Heavy  rains  In  June  caused  severe  soil 
losses  on  25,000  acres  of  farm  land  In  spite  of 
flood  control  measures. 

Cotton  and  peanut  producing  areas  of 
southern  and  southwestern  Oklahoma  are  of 
prime  concern  to  soil  conservationists  since 
that  type  oi  cropping  system  is  subject  to 
more  soil  erosion. 

However,  SCS  officials  admit  they  do  not 
know  exactly  how  much  soil  per  acre  is  being 
lost  In  southwestern  Oklahoma  even  though 
the  service  has  estimates  of  water  erosion 
losses  on  a  statewide  basis. 

Soil  erosion  estimates  are  "reliable  on  the 
state  level  only;  not  on  the  county  level  " 
they  say. 

Oklahoma  officials  are  combating  the  prob- 
lem In  southwestern  Oklahoma  with  water- 
shed programs.  Resource  Conservation  and 
Development  (RC&D)  and  Agricultural  Con- 
servation Program  (ACP)  money,  according 
to  Leonard  Solomon  of  the  Oklahoma  Con- 
servation Commission. 

Hamilton  believes  that  large-scale  farmers 
In  western  Oklahoma,  where  water  erosion  is 
less,  can  afford  conservation  measures,  and 
are  successfully  curbing  soil  losses. 

"We  could  do  a  better  Job  If  we  had  more 
money  to  cost-share  with  farmers "  said 
Hamilton. 

"We  have  some  water  erosion  problems.  We 
need  more  field  terraces,  waterways,  and  sys- 
tems established,"  he  said. 

"Small  farmers  cannot  afford  to  apply  con- 
servation practices.  We  have  to  sell  conserva- 
tion to  people  In  eastern  Oklahoma.  In  west- 
ern Oklahoma,  they  readllv  accept  It"  he 
said. 

Federal   Government   Helping   Less,   Not 
More 

Farmers  want  more  help  from  the  federal 
government  In  the  fight  against  soli  erosion 
and  they  are  getting  less. 

Since  1934  the  federal  government  has  In- 
vested $15  bUllon  In  soil  conservation  work. 

Although  the  federal  commitment  for 
conservation  has  increased  each  year  since 
1936,  It  has  not  kept  pace  with  Inflated,  ex- 
pensive conservation  needs,  says  Dr.  John 
Tlmmons.  professor  of  agricultural  econom- 
ics at  Iowa  State  University. 

"The  Investment  In  real  dollars  from  the 
federal  government  has  declined.  The  con- 
servation agencies'  purchasing  power  has 
decreased  since  the  1960s,"  he  added 

The  United  States  will  need  an  estimated 
$103  billion  Investment  over  the  next  50 
years  to  meet  conservation  objectives,  ac- 
cording to  the  VS.  Soil  Conservation  Service 
(SCS). 

The  1980  budget  for  SCS  is  $522  million 
compared  to  the  1979  budget  of  $504  million, 
according  to  Hubert  Kelly,  SCS  Information 
director. 
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The  SCS  received  an  appropriation  of  $448 
million  in  1947,  according  to  Kelly. 

The  budget  for  SCS,  the  U.S.  Department 
of  Agriculture  agency  responsible  for  pro- 
viding technical  assistance  In  conservation 
work,  Is  distributed  as  follows: 

$277  million  for  SCS  technical  and  con- 
servation operations.  SCS  technicians  are 
responsible  for  designing  conservation  plans 
and  making  sure  the  plans  are  carried  out. 

$18.7  million  for  the  Great  Plains  Con- 
servation Program  (CiPCP) ,  which  deals  with 
the  unique  soU  erosion  problems  of  10  Great 
Plains  states,  including  30  counties  In 
Oklahoma. 

$32  million  for  the  Resource  Conserva- 
tion and  Development  (RC&D)  program, 
which  Is  designed  to  aid  rural  areas  in  na- 
tural resource  conservation  and  community 
development. 

$194  million  for  watershed  projects  In- 
cluding flood  prevention  structures  and 
critically  eroded  area  improvement. 

Oklahoma's  share  of  the  SCS  budget  Is 
$23.6  million. 

In  addition  to  the  SCS  funding  and  pro- 
grams, the  Agricultural  Conservation  Pro- 
gram (ACP),  administered  by  the  Agricul- 
tural Stabilization  and  Conservation  Service 
(ASCS),  has  cost-sharing  arrangements  with 
farmers,  where  the  program  pays  up  to  80 
percent  of  the  cost  of  carrying  out  a  con- 
servation project. 

Funding  for  ACP  has  dropped  from  $500 
million  In  1936,  when  the  nation  was  re- 
covering from  the  Dust  Bowl  years,  to  $190 
million  this  year. 

The  state's  share  of  the  ACP  funding  is  $5 
million — $1  million  less  than  last  year  despite 
double-digit  Inflation  and  continuing  erosion 
problems. 

Floyd  Hawk  of  the  Oklahoma  ASCS  says 
the  state  would  need  $10  million  to  $16 
million  to  auequateiy  carry  out  cost  sharing 
conservation  work  through  the  ACP  program. 
The  OPCP,  which  deals  with  conservation 
projects  where  highly  erosive  crop  land  is 
returned  to  rangeland.  next  year  is  expected 
to  receive  a  $14  million  increase  from  $18  7 
million  to  $20.1  mlllon  for  the  national 
budget. 

Leonard  Oraumann,  president  of  the  Okla- 
homa Association  of  Conservation  Districts, 
estimates  the  program  needs  $30  million  a 
year. 

The  Rrual  Clean  Water  Program,  which 
mandates  that  the  United  States  must  clean 
up  its  rural  water  by  1983.  received  a  $50  mil- 
lion appropriation  to  carry  out  experimental 
and  model  projects  on  water  erosion. 

Oklahoma  received  none  of  the  money 
for  the  program,  which  Is  designed  to  help 
farmers  control  water  erosion,  and  thus  pre- 
vent a  major  source  of  pollution  from  clog- 
ging up  the  nation's  waterways. 

The  Environmental  Protection  Agency 
estimates  It  would  take  $10  billion  to  treat 
non-point  pollution — agricultural  water  ero- 
sion— on    farm    land    In    America. 

"Oklahoma  has  been  losing  ground  In  fi- 
nancing compared  to  other  areas  of  the 
country,"  Hawk  says. 

"It  Is  two  and  three  times  as  expensive  to 
carry  out  conservation  measures  as  it  was  be- 
fore. We  Just  get  less  and  less  accomplished," 
added  Hawk. 

"Sou  erosion  Is  a  never  ending  problem.  We 
Just  have  to  be  more  selective  In  our  con- 
servation  work,"   Hawks  added. 

Roadside  Erosion  Costlt  to  Correct 
Every  year  more  than  10,(K)0  miles  of  un- 
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protected  ercxllng  roadsides  In  Oklahoma 
lose  over  2.6  million  tons  of  sand  and  silt 
The  slit  winds  up  In  streams  and  can 
change  the  course  of  a  river.  Flood  waters 
deposit  It  indiscriminately  on  crops  and 
farm  land. 

State  soil  conservationists  estimate  the 
average  county  roadside  loses  20  to  30  tons 
of  soil  per  acre  every  year,  accounting  for  2 
percent  of  Oklahoma's  annual  loss  of  152 
million  tons  of  soil. 

Roadside  erosion  Is  a  costly  problem. 

Nationally,  t250  million  will  be  spent  this 
year  dredging  reservoirs  and  removing  sedi- 
ment from  beneath  bridges,  estimates  the 
Department  of  Soil  Science  at  Iowa  State 
University. 

In  Oklahoma,  the  state  Department  of 
Transportation  will  spend  about  $500,000 
Just  removing  silt  from  under  bridges. 

The  problem  of  roadside  erosion  Is  as  old 
as  roads. 

When  rights-of-way  for  county  roads  were 
established  years  ago,  the  road  and  the  road- 
bed were  wide  enough  to  allow  a  gentle. 
grass  covered  slope  on  the  roadside,  making 
erosion  minimal. 

As  vehicles  became  bigger,  county  com- 
missioners widened  the  roads  but  often 
couldn't  afford  to  increase  the  rlgnt-of-way. 

The  result  was  a  narrower,  steeper  and 
more  erosive  roadside. 

Little  was  done  to  stop  the  troublesome 
polluter  In  Oklahoma  until  about  10  years 
ago.  according  to  Larry  Maloney.  Informa- 
tion officer  for  the  Oklahoma  Trans.:;ortatlon 
Department. 

"We  are  now  taking  a  serious  look  at  road- 
side erosion  We  try  to  put  the  roads  back  In 
their  natural  order,"  said  Maloney. 

"We  have  a  roadside  beautlficatlon  pro- 
gram In  which  we  re-establish  the  natural 
elements  such  as  grasses  and  wild  flowers. 
We  try  to  get  the  roads  ecologically  going 
again."  he  continued. 

He  said  department  officials  now  check  the 
soil  consistency  before  building  a  road  to 
ensure  that  the  soil  win  support  a  highway. 

Concrete  strips  are  poured  to  help  water 
drain  when  deep  cuts  are  made  through  a 

As  the  federal  government  works  to  con- 
trol erosion  along  interstate  highways  It  also 
helps  counties  reduce  their  roadside  prob- 
lems. 

The  federal  Resource  Conservation  and 
Development  program,  which  began  in  1984 

iSn?',^"'?'  .'*"^  y^*""  '■''  handing  Oklahoma 
•400.000  Of  the  $32  million  It  will  give  county 
governments  across  the  nation  to  re-estab- 
Ush  vegetation  and  redesign  roadsides  to  cut 
sou  losses. 

iri^ii'.^K  '*  °^  Oklahoma's  77  counties  qual- 
iiy  for  the  program. 

wlfTh.'npfiTf  ^   roadsides   in   the  state  also 

Hon  in  fPH  T  ^  ^'*'"°"  °f  '^^  »4  5  mil- 
lion in  federal  money  available  this  year 
through  the  Washita  Watershed  program  a 
flood  control  project  in  south  centfal  ^nd 
southwestern  Oklahoma. 

^r^^""Vt^  County  commissioners  were 
among  the  first  In  the  state  to  turn  to  thl 
federal  government  for  help  with  their  roIS^ 

in  Oklahoma  ""^  '"°''  successful 


$130,000,  and  Jefferson  County  officials  are 
working  on  nine  miles  of  critically  eroded 
roadside  in  four  areas. 

"The  big  part  of  our  erosion  In  the  county 
occurs  on  the  roadside.  This  is  partly  because 
of  old.  narorw  V-type  ditches  because  the 
county  did  not  have  a  right-of-way  to  con- 
struct a  wide  roadway,  which  is  less  subject 
to  erosion, '  explained  Pewthers. 

"Reclaiming  roadsides  Is  extremely  slow." 
Pewthers  said.  "A  lot  of  the  work  can't  be 
seen  and  Is  not  as  dramatic  as  actually  pav- 
ing and  building  roads." 

Since  1972,  the  county  commission  has 
provided  the  equipment  and  labor  to  reshape 
roadsides,  the  state  Soil  Conservation  Service 
has  provided  technical  assistance  In  reshap- 
ing the  gullies  and  the  RC&D  program  has 
provided  80  percent  of  the  funding.  The 
county  commission  paid  the  balance. 

The  county  is  now  recovering  some  road- 
sides without  federal  ald.# 


REGULATORY  IMPACT  STATE- 
MENT—SENATE JOINT  RESOLU- 
TION   188 

•  Mr.  RANDOLPH.  Mr.  President,  sev- 
eral weeks  ago,  the  Senate  Committee 
on  Environment  and  Public  Works  re- 
ported Senate  Joint  Resolution  188,  ex- 
tending the  reporting  date  of  the  Na- 
tional Commission  on  Air  Quality.  That 
resolution  has  since  been  enacted.  Con- 
sistent with  Senate  rule  27.6,  which  re- 
quires a  regulatory  impact  statement 
with  each  report,  the  committee  deter- 
mined that  there  was  no  regulatory  im- 
pact to  Senate  Joint  Resolution  188.» 


TRIBUTE  TO  LUVERN   "RED  "  BAUHS 

•  Mr.  DeCONCINI,  Mr,  President,  I  take 
this  opportunity  to  extend  my  condol- 
ences to  Marian  Bauhs  and  her  family 
on  the  death  of  her  husband,  Luvem 
"Red"  Bauhs, 

Red  Bauhs  was  an  extraordinary  man. 
He  dedicated  his  life  to  the  service  of 
his  family  and  country,  and  maintained 
the  highest  degree  of  integrity  through- 
out all  the  years  of  his  life. 

Red  was  a  civil  service  employee  for 
35  years,  during  which  time  he  served 
as  assistant  scientific  leader  at  the  South 
Pole,  as  liaison  officer  from  the  National 
Bureau  of  Standards  to  the  National 
Aeronautics  and  Space  Administration, 
and  as  technical  project  officer  at  the 
US,  Army  Electronic  Communications 
Battalion  in  Fort  Huachuca,  Ariz.  Red's 
success  in  the  civil  service  was  due  pri- 
marily to  his  electronic  and  scientific 
expertise,  his  outstanding  organizational 
abilities  and,  most  importantly,  his  dy- 
namic personality. 

Red  Bauhs  is  already  somewhat  of  a 
legend  in  southern  Arizona.  He  was  very 
active  in  social  and  political  organiza- 
tions and  was  well  known  for  his  con- 
cern for  the  quality  of  life  in  Arizona. 
He  served  as  associate  magistrate  of  the 
city  of  Sierra  Vista.  Ariz.,  and  as  direc- 
tor of  the  Sulphur  Springs  Valley  Elec- 
tric Co-Op. 

Red  helped  organize  the  North  Sierra 
Vista  Civil  Forum  in  1972  and  served  on 
its  board  of  directors  from  1972  to  1976. 


His  political  involvement  included  work 
on  my  own  campaign  for  the  U.S.  Senate, 
an  effort  for  which  I  will  always  be 
indebted. 

Having  served  in  the  U.S.  Army  during 
World  War  II,  Red  Bauhs  wa.s  aware  of 
the  many  problems  our  Nation's  veterans 
must  face  every  day.  Acting  upon  his 
concerns,  he  served  as  a  Disabled  Ameri- 
can Veterans  State  executive  committee- 
man, service  officer  and  post  commander. 
He  was  also  a  member  of  the  Veterans 
of  Foreign  Wars. 

I  will  always  remember  Red  for  his 
exuberance  and  his  love  for  his  fellow 
man.  He  found  joy  and  happiness  in  all 
aspects  of  his  life  and  shared  his  joy 
with  those  who  knew  and  loved  him. 

Arizona,  Sierra  Vista  and  I  will  sin- 
cerely miss  this  fine  man  who  dedicated 
his  life  to  the  service  of  others. 

Again.  I  extend  my  deepest  condol- 
ences to  Marian  Bauhs  and  her  family.* 


S  1480  PROTECTS  FARMERS  FROM 
LOSSES  DUE  TO  CHEMICAL  SPILLS 

C  Mr.  CULVER.  Mr.  President,  as  chair- 
man of  the  Senate  Resource  Protection 
Subcommittee,  I  have  held  a  series  of 
hearings  in  Washington  .md  around  the 
country  during  the  last  15  months  to 
assess  the  extent  of  the  problem  posed 
by  the  spread  of  toxic  and  hazardous 
chemicals  in  the  environment.  The  worst 
of  these  incidents— such  as  the  leaking 
of  chemicals  from  abandoned  dump 
sites  at  "The  Love  Canal"  or  the  "Valley 
of  the  Drums"— have  been  fully  docu- 
mented and  are  well  known  to  the 
American  public. 

But  as  more  examples  of  chemical 
contamination  and  spills  come  to  light. 
I  have  become  extremely  concerned 
about  the  number  of  incidents  that  have 
occurred  in  rural  States.  It  is  a  mistake 
to  believe  that  only  large,  industrial 
States  suffer  from  toxic  chemical  inci- 
dents. Agricultural  States  like  Iowa  and 
other  Midwestern  States  are  also  partic- 
ularly vulnerable  to  chemical  accidents 
that  threaten  livestock  and  pollute  valu- 
able cropland. 

In  my  own  State  last  year,  over  $3  mil- 
lion worth  of  hogs  had  to  be  destroyed 
because  they  had  been  given  feed  which 
had  been  contaminated  by  toxic  chemi- 
cals. In  Montana,  a  transformer  rup- 
tured in  a  feed  processing  plant  and 
spilled  dangerous  PCB's  into  the  proc- 
essing system.  Before  the  leak  was  dis- 
covered, the  contaminated  feed  had 
been  sold  and  over  S2  million  worth  of 
livestock  were  confiscated,  and  large 
amounts  of  foodstuffs  had  to  be  taken  off 
the  market.  A  similar  incident  in  Michi- 
gan involving  a  PPB  spill  caused  tens 
of  million  of  dollars  of  losses. 

While  the  total  number  of  such  chem- 
ical incidents  affecting  agriculture  loss 
may  be  small,  Individual  situations  can 
cause  devastating  losses  on  innocent 
parties. 

During  the  Environmental  and  Public 
Works  Committee's  consideration  of  S. 
1480.    "The    Environmental    Emergency 


August  25,  1980 


CONGRESSIONAL  RECORD  —  SEN  ATE 


22865 


Response  Act,"  I  offered  an  amendment 
by  which  the  fund  established  under  the 
legislation  could  be  used  to  compensate 
farmers  and  food  processors  for  losses 
resulting  from  chemical  contamination. 

This  provision  covers  losses  for  live- 
stock, poultry,  and  eggs,  and  other  agri- 
cultural commodities  that  are  contami- 
nated or  destroyed  because  of  contact 
with  poisonous  chemicals.  It  would  also 
compensate  individuals  if  their  produc- 
tive lands  were  destroyed  or  their  value 
substantially  reduced  as  a  result  of  a 
chemical  incident. 

This  provision  recognized  the  unique 
situation  of  farmers  and  processors. 
Often,  the  loss  of  a  livestock  head  or 
grains  can  cause  devastating  economic 
loss  for  individual  farmers.  Similarly,  the 
economic  collapse  of  a  processing  plant 
can  deprive  the  surrounding  agricultural 
community  of  its  primary  outlet  for  its 
produce.  Farmers  have  enough  to  worry 
about  from  the  uncertainty  of  the 
weather  and  natural  forces  without  also 
risking  economic  ruin  because  of  poison- 
ous chemical  contamination.  As  a  result 
of  this  provision,  they  will  be  able  to 
avoid  economic  ruin  and  assure  the  rapid 
replacement  of  agricultural  commodities 
to  minimize  livestock  and  produce  short- 
ages. 

I  also  want  to  emphasize  that  S,  1480 
creates  no  large  new  bureaucracy  and 
contains  no  provisions  to  hinder  fanners 
in  their  day-to-day  activities.  The  bill 
exempts  the  use  of  registered  pesticides 
and  the  normal  field  application  of  fer- 
tilizers from  Its  liability  provisions,  leav- 
ing these  matters  to  the  jurisdiction  of 
existing  laws.  The  bill  also  delays  for  3 
years  the  imposition  of  the  fee  on  the 
raw  materials  used  in  the  making  of  fer- 
tilizer. This  assures  that  there  will  be  no 
significant  increase  in  the  costs  to  farm- 
ers 

Mr.  President,  S.  1480  provides  criti- 
cally important  protection  to  one  of  the 
most  vital  sectors  of  the  American  econ- 
omy— the  agricultural  sector,  I  am  ex- 
tremely pleased  to  have  offered  this 
amendment  and  will  continue  to  work  for 
enactment  of  this  important  provision 
into  law. 

Mr.  President,  I  ask  that  excerpts  from 
the  committee  report  on  S.  1480,  which 
describe  the  agricultural  loss  com- 
pensation provisions  in  more  detail,  be 
printed  in  the  Record  at  this  point. 

The  excerpts  follow: 
Excerpts 

Under  this  provision,  the  Fund  would 
compensate  both  Income  and  capital  losses 
of  food  producers  resulting  from  condemna- 
tion or  restriction  of  use  when  a  public 
health  agency  determines  It  to  be  necessary 
as  a  result  of  a  hazardous  substance  release. 
Public  health  agency"  means  any  Federal 
State  or  local  body  with  the  responsibility 
and  authority  to  condemn  or  restrict  prod- 
ucts or  the  use  of  land  or  facilities  under 
police  or  regulatory  authorities  arising  from 
a  release  of  a  hazardous  substance. 

Different  effective  dates  are  provided  for 
the  authority  of  the  Fund  to  compensate 
agricultural  losses  and  fishing  losses  For 
osses  due  to  condemnation  or  loss  of  use  of 
the   following  products  and   resources,   the 


release  must  have  occurred  after  January  1, 
1974: 

Pastureland,  rangeland,  or  forestland: 
crops  and  croplands: 

Bees,  honey,  and  honeycomb:  livestock; 
poultry  and  eggs: 

Produce;  grain:  animal  fee.  Including  fish 
meil:  and  foods  processed  from  any  of  these 
sources. 

For  the  purposes  of  this  provision,  "loss  of 
Income"  means  actual  lost  sales  plus  any  in- 
direct losses  or  costs,  other  than  capital 
lobses,  arl.slng  from  a  condemnation  or  re- 
striction of  use.  For  example,  if  as  a  result 
of  a  release  of  a  hazardous  substance  the  U.S. 
Department  of  Agriculture  determines  that 
meat  packing  operations  In  a  given  area  must 
be  temporarily  halted,  and  as  a  result  farm- 
ers and  feedlot  operators  must  continue 
feeding  animals  which  were  otherwise  sched- 
uled to  be  harvested,  then  the  additional 
cost  of  grain  borne  by  such  farmers  and  feed- 
lot  operators  is  a  compensable  loss. 

If  a  processor  who  Is  also  a  producer  suf- 
fers a  loss  on  its  own  produced  (but  not  yet 
processed)  commodities,  then  for  the  pur- 
poses of  this  provision,  the  income  loss  shall 
be: 

( 1 )  The  arm's  length  market  price  of  the 
commodity  In  the  region  or  area  In  which 
the  release  or  contamination  occurred:    or 

(2)  the  average  of  prices  paid  by  that 
processor  to  other  producers  from  whom  It 
buys  in  arm's  length  transactions  In  the 
region  or  area  in  which  the  release  occurred; 
or 

(3)  the  actual  cost  of  production,  which- 
ever Is  least. 

For  he  purposes  of  this  provision,  "capi- 
tal loss"  means  the  actual  lost  value  of  land, 
buildings,  vessels,  docks,  machinery,  eqviip- 
ment,  or  other  facilities  which  are  destroyed, 
rendered  useless,  or  reduced  in  value  as  the 
result  of  a  condemnation  or  restriction  of 
use  arising  from  a  hazardous  substance  re- 
lease.0 


ADDRESS  BY  SENATOR  JENNINGS 
RANDOLPH  BEFORE  SEVENTH 
DAY  BAPTIST  GENERAL  CONFER- 
ENCE 

•  Mr.  HATFIELD.  Mr.  President,  In  a 
period  of  our  history  when  there  appears 
to  be  more  wallbuilders  than  bridge- 
builders,  Jennings  Randolph  is  a  con- 
stant reminder  of  the  higher  calling.  As 
a  close  friend  and  associate  in  the 
Wednesday  morning  prayer  breakfast. 
Senator  Randolph's  personal  touch  and 
faithfulness  to  the  religious  commitment 
we  share  is  always  a  comfort  and  en- 
couragement to  me  and,  I  know,  to  other 
colleagues. 

Senator  Randolph  and  I  are  friends  of 
Salem  College,  a  college  from  which  he 
graduated  and  for  which  he  has  ded- 
icated a  great  deal  of  effort.  It  is  his 
church's  (the  Seventh  Day  Baptist)  de- 
nominational college. 

On  August  10  he  delivered  a  moving 
and  challenging  address  to  his  church's 
general  conference  in  Denver,  Colo. 
"Building  Better  In  the  Eighties"  is  a 
compelling  reminder  of  the  courage  and 
resourcefulness  available  to  us  if  we  but 
nurture  our  faith  in  the  Lord,  each  other 
and  ourselves.  I  am  certain  it  will  be  an 
inspiration  to  many  others  as  it  has  been 
to  me. 


Mr.  President,  I  ask  that  it  be  printed 
in  the  Record. 

The  address  follows: 

Building  Better  in  the  Eighties 
scriptures: 

Psalms  127.1  "Except  the  Lord  build  the 
house,  they  labor  In  vain  that  build  It: 
except  the  Lord  keep  the  city  the  watchman 
waketh  in  vain." 

Psalms  118  22  "The  stone  which  the  build- 
ers refused  Is  become  the  bead  of  the  cor- 
ner." 

I  Corinthians  3:10  "According  to  the 
grace  of  God  which  is  given  unto  me,  as  a 
w:se  Master  builder  I  have  laid  the  founda- 
tion and  another  buildeth  thereon  But  let 
every  man  take  heed  how  he  buildeth  there- 
on. For  other  foundation  can  no  man  lay 
than  that  is  laid  which  is  Jesus  Christ." 

In  this  message  I  shall  place  a  positive 
face  on  the  future  of  our  way  of  life  and 
call  us  to  a  stronger  commitment  to  build- 
ing better  in  the  eighties. 

The  holy  Bible  often  calls  the  people  of 
God  to  remember  that  we  are  builders.  It 
also  reminds  us  that  In  our  work  we  are  not 
alone.  We  are  fellow  laborers  with  Ood. 
"Except  the  Lord  build  the  house,  they  la- 
bor In  vain  that  build  it."    (Psalms   127:1) 

1.  THE  biblical  CALL  TO  BE  BUILDERS 

Our  blessed  Lord  likened  the  Christian  life 
to  the  builder  of  a  house.  "Whosoever  hear- 
elh  these  sayings  of  mine  and  doelh  them 
I  will  liken  unto  a  wise  man  which  built 
his  house  upon  a  rock."  (Matthew  7:24) 

The  apostles  also  likened  the  Church  to  a 
house  in  which  Jesus  Christ  himself  is  the 
chief  cornerstone.  (Ephesians  2:20) 

They  also  likened  the  dwelling  place  of 
the  saints  in  glory  to  a  house.  "You  have 
a  building  of  God,  a  house  not  made  with 
hands  eternal  In  the  heavens."  (II  Corinthi- 
ans 5:1) 

So  important  was  the  concept  of  the 
builder  that  all  three  of  the  writers  of  the 
Synoptic  Gospels  Included  the  saying  of 
Jesus  which  he  took  from  the  books  of  Psalms 
118:22.  "TTie  stone  which  the  builders  re- 
fused has  become  the  head  of  the  corner." 
The  book  of  Acts  has  the  apostle  Peter  quot- 
ing the  same  passage  and  applying  It  to 
Jesus.  (Acts  4:11)  And  in  his  first  letter 
Peter  makes  this  same  claim  about  Christ. 
(I  Peter  2:7) 

We  are  on  scriptural  grounds  when  I  ad- 
dress you,  fellow  Seventh  Day  Baptists,  as 
builders.  Let  us  counsel  together  about 
"Building  Better  In  the  Eighties." 

11.    THE    FOUNDATIONS    OF    OUR    WAY    OF    LIFE 
ARE    BEING    SHAKEN 

1.  The  problems 

The  eighties  have  already  brought  to  us 
the  accumulated  problems  of  the  past. 

There  are  difficult  economic  problems — 
Inflation  devours  our  dollars  while  prices 
soar  higher  and  poverty  grows  more  pain- 
ful. The  cost  of  gasoline  reminds  us  of  our 
diminishing  reserves.  Toxic  substsnces  pol- 
lute our  environment  and  drive  people 
from  their  homes  Saber-rattling  continues 
between  our  nation  and  the  oll-rlch  coun- 
tries of  the  Middle-east.  Grave  moral  prob- 
lems overshadow  our  land.  The  crime  rate 
frightens  us. 

2,  The  positive  side  of  our  problems 

Some  of  these  problems  are  carry  overs 
from  the  past.  In  perspective  they  may  not 
be  as  alarming  as  they  appear  at  first  glance. 
Inflation  is  a  part  of  a  world  crisis.  If  you 
have  travelled  abroad  recently  you  know  that 
Inflation  Is  a  much  greater  problem  in  the 
other  countries  of  the  Western  world  than 
it  Is  here.  On  the  matter  of  energy,  gasoline 
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w«nt  up  last  week  In  Israel  to  over  $3  00 
a  gallon.  I  chair  the  Committee  on  Environ- 
ment and  Public  Works  and  It  pleased  me 
greatly  that  recently  the  Baptist  World  Alli- 
ance pissed  a  strong  resolution  on  the 
human  right  to  clean  air  and  clean  water. 

Our  moral  problems  are  verj-  severe  We 
want  so  much  of  the  good  life  for  our  youth 
that  we  almost  panic  when  we  read  of  the 
way  the  drug  traffic  affects  the  young.  But 
comparatively  speaking  there  is  another 
side.  For  all  the  concern  over  marijuana  and 
the  bard  drugs,  there  is  less  use  of  danger- 
ous drugs  today  than  there  was  half  a  cen- 
tury ago.  Before  narcotics  controls  came 
Into  being,  one  American  In  every  four  hun- 
dred was  an  addict  to  some  harmful  drug — 
ten  times  the  present  rate. 

Crime  statistics  do  not  tell  the  whole 
story.  A  century  ago  every  tenth  person  In 
New  York  City  had  a  police  record.  ( 1 ) 
Juvenile  prostitution  Increased  230  percent 
between  1967  and  1976,  according  to  an  esti- 
mate of  the  Youth  Development  Bureau's 
office  of  Human  Development  Services  of 
HHS.  Many  of  these  young  people  are  among 
the  one  million  youth  who  run  away  from 
home  each  year.  There  Is  good  evidence  that 
much  Juvenile  prootltutlon  is  rooted  in  child 
abuse.  (2)  Yet  even  the  fact  that  such  statis- 
tics are  so  carefully  chronicled  shows  an 
increasing  moral  sensitivity  on  the  part  of 
American  people. 

Poverty  Is  more  painful  now  because  It 
stands  In  contrast  with  greater  affluence  but 
It  was  also  painful  when  our  fathers  stood 
In  the  long  breadlines  and  were  made  to  feel 
less  than  men  t>ecause  they  had  to  take  a 
band-out  to  feed  their  children. 

The  continuing  moral  aftermath  of  Viet- 
nam may  be  the  result  of  an  evangelized 
American  conscience.  We  now  know  that 
war  Is  not  compatible  with  the  way  of  Jesus. 
Still,  even  our  restraint  in  that  war  had  Its 
hopeful  side.  There  was  never  a  day  during 
that  war  when  we  could  not  have  laid  North 
Vietnam  In  complete  ruin.  From  a  military 
standpoint  restraint  in  war  is  incredible 
but  from  a  moral  standpoint  restraint  may 
be  the  only  way  out  for  those  who  believe 
that  It  Is  better  to  keep  our  souls  than  it 
Is  to  win  a  military  victory. 

I  actively  support  an  effort  in  Congress 
to  create  a  Peace  Academy  which  will  fur- 
ther George  Washington's  desire  that  we 
should  learn  to  wage  peace,  not  war  In  1945 
I  sponsored  legislation  to  establish  a  De- 
partment of  Peace. 

America  has  many  serious  problems  but 
some  of  them  are  part  of  a  world  crisis 
reaching  far  beyond  our  borders. 

It  Is  not  too  late  for  America  to  start  over 
and  buid  better  on  all  levels  in  the  eighties. 
Tennyson's  "Ulysses"  says  to  us,  "Come  my 
friends,  tls  not  too  late  to  seek  a  newer 
wor.d."  We  can  yet  have  love  and  compas- 
sion toward  one  another  and  a  desire  for 
Justice  for  those  who  still  suffer  within  our 
country.  We  can  even  yet  make  It  our  pur- 
pose to  do  what  the  Greeks  dreamed  of  many 
years  ago.  "To  tame  the  savagene^s  of  man 
and  to  make  gentle  the  life  of  the  world- 

m.    THE    QtTESnON    IS    HOW    CAN    WI    BUILD    A 
BETTER    WAY    OF    LITE 

1.  Why  not  begin  with  prayer?  The  best 
time  of  the  week  for  me  Is  when  I  gather 
every  Wednesday  morning  at  eight  o'clock 
with  fellow  Senators  for  a  season  of  sharing 
and  prayer.  We  bow  our  heads,  acknowlede- 
in?  our  dependence  on  the  Eternal.  We  loin 
our  hands,  acknowled^m^f  our  dependence  on 
one  another.  We  ask  God  to  show  us  the  way 
and  to  grant  us  grace  and  strength  to  follow 
in   the   wav. 

2.  To  build  a  better  tomorrow  we  must 
have   the  Church-the   base  of  God's  own 


building.  Said  Jesus  "Upon  this  rock  I  will 
build  my  church." 

It  Is  the  one  house  In  which  all  human 
kind  become  one.  The  Calvary  Baptist  Church 
In  Washington  is  the  place  where  the  North- 
ern Baptist  Convention  (now  the  American 
Baptist  Convention)  was  organized  In  1901, 
Charles  Evans  Hughes,  then  Governor  of  New 
York  Stite,  was  elected  the  Convention's  first 
president. 

When  he  became  Associate  Justice  of  the 
U.S.  Supreme  Court,  he  Immediately  Joined 
the  Calvary  Church. 

When  he  stepped  forward,  he  was  Joined 
by  a  small  Chinese  laundryman.  Beside  the 
well-groomed  dignitary  the  contrast  was 
most  striking. 

The  Pastor,  Dr.  Samuel  Harrison  Greene, 
presented  both  men  to  the  congregation  and 
Slid  "When  you  stand  at  the  foot  of  the 
Cross,  the  ground  Is  level," 

Another  story  connected  with  Calvary 
Church  is  unforgettable.  When  a  Christian 
businessman  gave  a  considerable  gift  to  the 
church  he  stipulated  that  the  church  should 
always  have  "a  bell,  an  organ,  and  a  clock. 
She  must  always  have  a  bell,  because  the 
church  must  always  remember  that  her  pri- 
mary mission  Is  to  call  people  to  the  worship 
of  God.  She  must  have  an  organ  because  the 
organ  Is  the  symbol  of  harmony  without 
which  there  can  be  no  church.  Finally  she 
must  have  a  clock  to  remind  her  that  she 
doesn't  have  forever  In  which  to  do  her 
work." 

More  than  a  century  ago,  a  French  philoso- 
pher, Alexis  de  Tcquevllle,  set  out  to  find  why 
America's  revolution  had  become  such  an 
outstanding  success.  He  said: 

"I  sought  for  the  greatness  and  genius  of 
America  in  her  commodius  harbors  and  her 
ample  rivers,  and  it  was  not  there; 

"In  her  fertile  fields  and  boundless 
prairies,  and  it  was  not  there; 

"In  her  rich  mines  and  her  vast  world 
commerce,  and  It  was  not  there. 

"Not  until  I  went  Into  the  churches  of 
America,  and  heard  her  pulpits  aflame  with 
righteousness,  did  I  understnd  the  .secret 
of  her  genius  and  power.  America  is  great 
because  she  is  good,  and  If  America  ever 
ceases  to  be  good,  America  will  cease  to  be 
great." 

Freedom  Is  the  need  of  the  soul,  a  striving 
toward  God  thit  in  most  cases  redeems  our 
crasser  natures.  The  real  secret  of  America's 
strength  Is  In  our  quiet  determination  of 
humble  faith.  With  this  faith,  we  can  right- 
fully hope  for  a  new  future  of  peace,  of  hu- 
man brotherhood,  and  of  respect  for  the  dig- 
nity of  all  mankind. 

Institutional  religion  Is  said  by  some  to 
be  in  trouble.  But  if  we  compare  church 
membership  today  with  any  other  time  in 
the  past  there  is  reason  for  encouragement. 
Did  you  know  that  the  first  census  taken 
in  this  country  revealed  that  fewer  than 
5  percent  of  the  people  were  members  of  re- 
ligious bodies  and  that  even  by  1812,  after 
the  Impact  of  the  Great  Awakening,  only 
20  percent  were  affiliated  with  a  religious 
group.  The  overwhelming  majority  of  the 
settlers  came  to  this  country  for  economic 
and  social  reasons — not  primarily  for  reli- 
gious motives. 

The  Influence  of  religion  on  our  way  of 
life  has  emanated  from  small  unpublicized 
pockets  of  spiritual  power — primarily  located 
In  the  family.  It  has  been  said  that  Scotland 
has  Ave  universities:  Edlnborough,  Glas- 
gow, Aberdeen.  St.  Andrews  and  the  Scottish 
home. 

The  Influence  of  a  religion  has  been  meas- 
ured in  terms  of  the  number  of  members 
the    churches    may    count.    Our    churches. 


though  relatively  small  in  number,  have 
available  to  us  that  same  source  of  power 
which  the  Ancient  Hebrews  knew  when  they 
followed  the  command  of  God  and  bowed 
down  in  their  sacred  ceremony  at  6  o'clock 
ill  the  evening  of  the  sixth  day  to  welcome 
the  Sabbath  angels.  And  kept  the  com- 
mandment of  the  Eternal  "Remember  the 
Sabbath  day  to  keep  It  holy." 

The  spiritual  strength  of  America  has  al- 
ways been  In  the  truth  that  there  has  al- 
ways been  someone  to  remind  us  of  our 
foundations. 

From  the  Mayflower  Compact  are  these 
words,  "In  the  name  of  God  Amen.  We 
whose  names  are  underwritten,  having  un- 
dertaken for  ye  glorie  of  God.  and  advance- 
ment of  ye  Christian  faith,  and  honour  of 
our  king  and  countrle.  a  voyage  to  plant  ye 
first  colonic  In  ye  Northern  parts  of  Vir- 
ginia, do  by  these  presents  solemnly  and 
mutually  In  ye  presence  of  God  and  of  one 
another,  covenant  and  combine  ourselves 
together  Into  a  civil  body  politick." 

On  Scott  Circle  In  Washington.  DC.  stands 
a  striking  statue  of  Daniel  Webster  who  once 
said.  "Let  us  not  forget  the  religious  char- 
acter of  our  origin.  Our  fathers  were  brought 
hither  by  their  high  veneration  for  the 
Christian  religion.  They  Journeyed  by  Its 
light  and  labored  in  Its  hope.  They  sought 
to  Incorporate  its  principles  with  the  ele- 
ments of  the  society  and  to  diffuse  its  In- 
fluence through  all  their  Institutions  civil 
political   or   literary." 

Justice  William  O.  Douglas  said  that  "the 
first  Amendment  would  have  been  unneces- 
sary and  probably  not  developed  If  the  public 
philosophy  had  been  atheism  or  secularism. 
The  government  Is  neutral  as  between  de- 
nominations but  not  neutral  about  God." 

We  do  have  a  plateful  of  problems  now  but 
some  of  our  citizens  have  been  made  great 
by  the  manner  In  which  they  worked  through 
their  problems.  .  .  ,  Yes,  problems  are  chal- 
lenges. 

The  Letters  of  William  James  are  full  of 
vibrant  vitality.  You  do  not  wonder  then 
that  people  flocked  to  hear  him  lecture  at 
Harvard.  People  everywhere  were  drawn  by 
his  magnlflcient  personal  magnetism.  But 
this  buoyant  man  suffered  at  various  times 
from  a  bad  back,  insomnia,  neurasthenic 
weakness,  digestive  disorders  and  eyestrain. 
Few  men  ever  lived  who  were  more  curious 
about  the  cause  of  human  problems  than  was 
William  James.  Yet  he  did  not  sit  down  to 
muse  over  the  reason  for  his  disabilities.  In- 
stead he  began  to  work  through  them.  If  he 
had  stopped  to  find  out  the  reason  why,  he 
probably  would  never  have  done  anything 
that  he  did  to  lift  the  burdens  of  the  world. 

The  mysterious  fact  Is  that  the  best  peo- 
ple seem  to  suffer  the  most  and,  what  Is  even 
more  mysterious,  they  seem  to  be  what  they 
are  because  of  the  way  they  have  met  their 
problems. 

If  Milton  had  not  been  blind,  do  you  think 
that  "Paradise  Lost"  would  have  been 
greater?  If  Beethoven  had  not  been  deaf,  do 
you  think  that  his  harmonies  would  have 
been  more  beautiful?  If  F.  W.  Robertson,  the 
greatest  preacher,  some  would  say,  the 
Church  of  England  ever  produced,  had  not 
been  tormented  with  thoughts  of  suicide,  do 
you  think  people  would  continue  to  read 
his  sermons  today? 

If  Abraham  Lincoln  had  not  had  a  difficult 
wife  and  a  deep-seated  melancholia,  do  you 
thing  he  ever  would  have  written  the  Second 
'naugural  Address?  Did  you  know  that  when 
Lincoln  was  running  for  the  Presidency  he 
was  called  "that  obscene  ape  from  Illinois?" 
If  you  had  no  problems  would  you  be  better 
than  you  are?  Or  are  you  stronger  because 
you  have  some  battle  scars? 
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In  a  Moscow  warehouse  a  baby  was  born. 
In  that  bleak  and  lonely  place,  he  grew  up 
as  a  disadvantaged  outcast.  He  suffered  from 
epilepsy.  The  Cossacks  arrested  him  for  being 
a  Socialist,  Condemned  to  death  he  was  tied 
to  a  stake.  The  mask  was  lowered  over  his 
head.  Then  the  word  came  that  his  punish- 
ment was  commuted  to  eight  years  In  a 
slave  labor  camp.  His  epilepsy  grew  worse. 
His  brother  died.  His  home  fell  apart.  The 
paper  which  he  started  went  bankrupt.  Out 
of  necessity  he  wrote  Crime  and  Punishment 
to  pay  his  debts.  Shortly  afterwards  he  wrote 
The  Brothers  Kravazov.  Then  he  died.  The 
winds  of  adversity  blew  so  fiercely  that  he 
learned  to  love  life  all  the  more.  And  they 
blew  Dostoevski  Into  Immortality, 

Lifting  this  up  to  ultimate  ground,  if  Jesus 
had  not  been  crucified,  would  he  have  had 
the  Influence  and  power  he  now  has  In  the 
lives  of  people? 

The  Cross  was  never  meant  to  be  ex- 
plained. It  was  meant  to  be  carried.  We 
try  so  hard  to  explain  It  because  we  are 
unwilling  to  carry  It.  The  last  question 
we  will  ever  be  asked  Is  not  did  you  under- 
stand the  Cross,  but  did  you  carry  It? 

If  we  are  to  build  better  In  the  Eighties, 
we  must  carry  the  cross  of  sacrifice  with 
courage  and  high  hope  that  we  are  moving 
on  to  a  better  world  here  and  hereafter, 

Robert  Browning  In  his  "Ben  Ezra"  made 
this  plea: 

"Then  welcome  each  rebuff. 
That  turns  earth's  smoothness  rough 
That  bids  nor  sit  nor  stand  but  go 
Be  our  Joy  three  parts  again 
Strive  and  count  cheap  the  strain 
Dare,  never  grudge  the  throw. 

Because  life  Is  rooted  In  God  we  must 
build  on  the  foundation  of  God's  benevolent 
grace. 

Senator  Mark  Hatfield,  the  leader  of  our 
Prayer  Breakfast  group,  visited  Calcutta, 
India.  He  spent  a  day  In  the  presence  of  a 
genuine  saint  of  God,  Mother  Teresa.  She 
related  to  him  the  story  of  how  she  had 
gone  to  a  home  to  take  a  portion  of  rice. 
While  there  the  mother  of  the  household 
shared  with  her  the  fact  that  the  members 
of  her  family  had  nnf.  paten  for  three  days. 
As  Mother  Teresa  was  giving  her  enough  rice 
for  her  family,  she  noticed  the  mother  tak- 
ing a  portion  of  her  allocation  and  placing  it 
in  another  container.  Mother  Teresa,  some- 
what puzzled,  asked  what  she  was  doing.  The 
woman  responded  by  explaining  that  her 
neighbor's  family  had  not  eaten  for  three 
days  and  that  she  wanted  to  share  her 
rice  with  them.  The  profound  observation 
that  Mother  Teresa  made  was:  "I  could  have 
given  a  double  portion  of  rice,  but  I  did  not 
want  to  deny  this  family  the  blessing  of 
sharing," 

Henry  J.  Kaiser  was  a  good  and  great 
man — a  Christian  Industrialist.  It  was  my 
privilege  to  introduce  him  In  1955  when  he 
addressed  1,500  people  In  Ravenswood,  West 
Virginia,  In  closing  his  speech  he  said: 

"In  each  of  us  there  is  a  spark  of  God." 
It  Is  surely  the  same  spark  which  guided 
George  Washington  to  become  the  founder 
of  our  nation  ...  It  Is  the  same  spark 
which  provides  the  means  which  In  team- 
work we  can  all  of  us  together  .  .  .  build 
our  destiny. 

Perhaps  It  Is  the  same  spark  which  In- 
spired a  great  poet  to  write: 

"I  sought  to  hear  the  voice  of  God. 
and  climbed  the  topmost  steeple. 
But  God  declared:   'Go  down  again, 
I  dwell  among  the  people." 

Driving  from  our  home  In  Washington  to 
the  U.S.  Capitol  I  noted  a  sticker  on  the  car 
bumper  ahead.  It  said:  "Do  you  believe  In 
anything?"    Yes,   I    do   believe    In    God    In 


Prayer    and    the   Mission    of   Seventh    D«y 
Baptists,^ 


S,  2— THE  SUNSET  ACT  OF  1980 

•  Mr,  SASSEai,  Mr.  President,  today  I 
want  to  bring  to  the  attention  of  my 
colleagues  one  of  the  most  important 
pieces  of  unfinished  business  in  the  96th 
Congress — S,  2,  the  Sunset  Act  of  1980, 

Most  of  you  are  already  aware  of  what 
sunset  is  and  what  it  is  intended  to  do. 
In  fact,  most  of  us  in  the  Senate  already 
voted  for  sunset.  On  October  11,  1978, 
the  Senate  voted  87  to  1  for  essentially 
the  same  sunset  bill  that  was  favorably 
reported  out  by  the  Senate  Governmen- 
tal Affairs  Committee  last  month. 

Today,  I  renew  the  appeal  for  sunset. 
I  do  so  because  never  before  has  the 
need  for  sunset  been  so  amply  demon- 
strated. 

Over  the  course  of  the  past  year,  I 
have  pointed  out  time  and  time  again 
Instances  to  waste,  abuse,  and  fraud  in 
the  Federal  establishment,  A  nationwide 
fraud  "hotline"  established  by  the  Gen- 
eral Accounting  Office  at  my  request  has 
received  thousands  of  calls  containing 
allegations  of  misuse,  waste,  and  fraud 
in  the  Federal  Government, 

In  recent  months,  we  have  seen  re- 
ports of  massive  waste  in  the  Federal 
Government's  use  of  consultants  and 
contractors.  At  the  same  time,  we  have 
seen  reports  that  the  current  economic 
crisis  is  going  to  make  a  shambles  out 
of  the  attempts  to  balance  the  Federal 
budget  for  fiscal  year  1981  and  help  to 
bloat  the  already  sizable  deficit  in  the 
Federal  budget  for  fiscal  year  1980, 

All  of  this  leads  us  to  ask  ourselves: 
Have  we  lost  our  ability  to  oversee  our 
Government,  its  spending  and  its  pro- 
grams? Have  we,  like  the  Sorcerer's  Ap- 
prentice, created  something  beyond  our 
ability  to  control  it? 

I  do  not  believe  it  is  too  late  to  say 
"no"  to  both  of  these  questions,  I  be- 
lieve we  can  control  our  Government 
and  can  control  spending  responsibility. 
One  way  to  begin  to  do  so  and  to 
strengthen  our  oversight  capacity  is  to 
enact  the  sunset  bill. 

There  is  little  I  can  say  about  sunset 
that  has  not  been  said  before.  Its  key  is 
the  provision  that  requires  an  automatic 
review  of  Federal  spending  programs 
over  a  10-year  cycle.  Funding  for  pro- 
grams not  specifically  reauthorized  will 
be  ended. 

Critics  of  sunset  argue  that  this  is 
strong  medicine,  I  agree,  but  it  is  medi- 
cine we  have  to  take,  because  the  auto- 
matic review  and  reauthorization  provi- 
sion is  the  action-forcing  mechanism  of 
sunset. 

Through  it,  we  can  no  longer  throw  up 
our  hands,  plead  "no  contest"  and  give 
indefinite  life  to  any  and  every  Federal 
program. 

Approximately  1,200  programs  will  be 
placed  on  the  10-year  review  cycle.  Con- 
gressional conmiittees  will  be  able  to  look 
at  related  programs  at  regular  intervals. 
Under  the  current  practice,  we  might 


reauthorize  a  4-year  program  In  one 
session  and  a  related  3-year  program  in 
another  session  of  Congress — never  tak- 
ing the  occasion  to  review  both  programs 
at  the  same  time. 

By  looking  at  related  programs  to- 
gether— in  clusters — we  will  be  better 
able  to  identify  outmoded  or  ineffective 
programs,  improve  needed  programs  and 
move  resources  to  the  more  deserving 
programs. 

Sunset  will  complement  the  congres- 
sional budget  process.  Presently,  about  77 
percent  of  the  Federal  budget  is  uncon- 
trollable. This  means  that  77  percent  of 
the  Federal  budget  cannot  be  effectively 
scrutinzed,  because  it  is  in  the  form  of 
permanent  authorization,  trust  fund 
authorizations,  and  the  like. 

Everyone  in  this  Chamber  is  familiar 
with  the  nearly  impossible  battle  this 
year  to  try  to  reduce  Federal  spending 
and  keep  the  lid  on  the  projected  deficit 
for  fiscal  year  1981,  When  those  of  us  on 
the  Budget  Committee  look  for  places  to 
cut  spending,  we  have  but  23  percent  of 
the  total  spending  in  which  to  achieve 
the  cuts.  And,  as  you  know,  every  penny 
has  a  lobbyist  or  special  interest  group  to 
speak  out  for  it. 

With  the  exception  of  selected  pro- 
grams of  a  contractual  nature — social 
security,  veterans  benefits,  payments  on 
the  national  debt,  and  others — and  pro- 
grams specifically  stipulated  by  the  Con- 
stitution, such  as  the  decennial  census 
and  expenses  of  the  Federal  judiciary, 
sunset  puts  an  end  to  the  practice  of 
permanently  authorized  programs. 

We  have  to  have  sunset,  because  we 
simply  must  take  control  of  these  pro- 
grams. If  we  can  use  sunset  to  moderate 
uncontrollable  spending,  we  will  be  tak- 
ing a  giant  stride  toward  more  effective 
control  of  the  budget. 

Sunset's  automatic  congressional  re- 
view of  programs  is  complemented  by  a 
similar  procedure  for  the  major  Federal 
regulatory  agencies.  This  review  will  be 
conducted  at  regular  cycles  by  the  Presi- 
dent, with  the  concurrence  of  Congress, 
There  are  also  provisions  for  better 
information  on  Federal  programs,  more 
clearly  stated  goals  for  legislation,  and 
the  establishment  of  a  Citizens  Commis- 
sion to  monitor  the  effectiveness  of  sun- 
set and  Government  in  general. 

If  sunset  is,  on  its  face,  so  great  a  con- 
cept and  bodes  so  well  for  the  future  of 
our  Government,  then  why  has  not  it  be- 
come law  already? 

There  are  those  within  Congress  who 
have  deep-seated  concerns  about  sunset. 
They  believe  that  it  will  mean  an  intoler- 
able workload,  that  it  will  result  in  the 
creation  of  a  new  legislative  bureaucra- 
cy, and  that  sunset  will  allow  the  Con- 
gress to  do  little  other  than  oversight. 

The  Governmental  Affairs  Committee 
report  on  sunset,  contains,  in  greater  de- 
tail and  at  greater  length,  these  views, 
and  I  would  commend  the  report  to  you. 
The  majority  of  the  committee  be- 
lieves, however,  that  the  fears  notwith- 
standing, sunset  will  be  a  manageable 
process. 
In  its  report  on  the  bill,  the  Congres- 
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sional  Budget  Office  Indicated  that  if 
congressional  committees  consoaaated 
tnew  sunset  reviews  oi  various  programs, 
the  workload  of  staffs  could  increase  by 
as  little  as  1 1  percent. 

The  General  Accounting  Office  testi- 
fied last  year  that  sunset  will  probably 
result  In  the  need  to  pass  about  19  ma- 
jor significant  reauthorization  bills  every 
year. 

This  is  not  to  suggest  that  sunset  is 
going  to  be  an  overnight  cure  for  all  of 
the  problems  I  cited  earlier,  and  I  do  not 
want  to  imply  that  it  is  going  to  be  easy 
to  implement. 

Yes,  it  is  going  to  be  strong  medicine 
but,  as  I  said,  it  is  the  kind  of  medicine 
we  need.  The  problems  are  not  going  to 
cure  themselves. 

To  put  it  another  way.  If  not  sunset, 
then  what? 

If  we  fail  to  enact  strong  sunset  legis- 
lation in  this  session,  it  will  mean  that 
Congress  has  admitted  that,  like  the 
sorcerer's  apprentice,  it  indesd  is  in- 
capable of  dealing  with  the  mess  that 
Congress  itself  created. 

I  carmot  accept  for  one  moment  the 
argument  that  we  should  not  pass  sun- 
set because  we  just  cannot  cope  with  the 
laws  that  we  ourselves  passed. 

If  this  is  the  case,  then  truly  we  might 
as  well  admit  that  the  Sun  will  never. 
ever  set  on  the  bureaucratic  empire.  We 
in  the  Senate  then  ought  to  pack  our 
bags,  head  off  into  the  twilight  and  let 
Government  manage  itself. 

So.  I  urge  my  colleagues  in  the  Senate 
to  recognize  the  need  to  take  control  of 
Government,  to  make  it  manageable,  and 
to  assert  their  constitutional  preroga- 
tive to  oversee  the  laws  it  passed  by  giv- 
ing full  and  fair  consideration  to  the 
Sunset  Act  of  1980. 

At  this  point.  Mr.  President,  I  submit 
for  the  Record  a  brief  summary'  and  fact 
sheet  on  sujiset,  as  well  as  copies  of  re- 
cent newspaper  editorials  from  through- 
out the  Nation  indicating  support  for 
sunset. 

The  material  follows: 
Thb  Sunset  Act  of  1980:  A  Briet  Summary 

S.  2  as  amended.  Includes  the  following 
major  provisions : 

(1)  Title  I  Is  the  key  title  of  sunset.  It 
would  require  that  nearly  all  federal  pro- 
grams be  reviewed  and  reauthorized  on  a 
ten-year  five-Congress  schedule,  with  similar 
programs  to  be  reviewed  at  the  same  time. 

Sunset  would  require  review  of  programs 
already  considered  on  a  short-term  basis, 
as  well  as  one  now  permanently  authorized 
or  appropriated — so-called  uncontrollable 
spending.  Only  a  few  programs  are  exempted 
from  sunset:  veterans  benefits,  federal  em- 
ployee retirement  programs,  civil  rights  en- 
forcement programs  and  social  security  pro- 
grams, and  other  selected  programs  enu- 
merated In  Section  103(a)  of  the  Title. 

The  sunset  bill  would  force  program  review 
through  several  termination  mechanisms, 
each  designed  to  handle  a  different  situation 
First,  It  would  be  out  of  order  for  either 
House  to  consider  new  legislation  authorizing 
a  program  for  more  than  ten  years.  Second. 
It  would  tie  reauthorization  to  the  sunset 
schedule  by  making  It  out  of  order  to  au- 
thorize a  program  past  Its  next  reauthoriza- 


tion   date    as    set    forth    In    the    sunset 
schedule. 

Other  termination  mechanisms  would  ap- 
ply to  programs  now  permanently  authorized. 
But  sunset  does  not  terminate  laws:  it  only 
prohibits  the  reauthorization  of  funding  for 
progrsuns  designed  to  enforce  these  laws 
when  sunset  reauthorization  review  proce- 
dures are  broached. 

Finally.  Title  I  allows  committees  to  modi- 
fy the  sunset  schedule  in  most  Instances  by 
concurrent  resolution. 

(2)  Title  U  would  require  the  GAO,  with 
the  assistance  of  the  Congressional  Budget 
Office,  to  develop  a  list  of  programs — the 
so-called  program  Inventory — to  be  used  to 
guide  the  sunset  schedule.  A  schedule  of 
different  program  areas  Is  Included  in  the 
sunset  bill,  but  not  the  programs  that  fall 
within  each  of  those  areas.  The  program  In- 
ventory would  be  used  as  a  reference  tool  by 
committees  to  Implement  the  sunset  sched- 
ule. 

(3)  Title  III,  the  Program  Examination 
section,  would  allow  committees  to  un- 
dertake comprehensive  examinations  of  se- 
lected programs — as  contrasted  with  the  less 
detailed  review  of  nearly  all  programs  under 
Title  I.  This  section  does  not  require  that  a 
committee  select  any  minimum  number  of 
programs,  but  It  does  require  that  once  a 
program  Is  selected  for  examination  the  re- 
view be  completed  before  the  start  of  the 
next  Congress.  The  section  also  requires  that 
the  Executive  Branch  agency  responsible  for 
a  program  selected  for  congressional  commit- 
tee examination  also  submit  Its  own  review 
to  the  committee. 

(4)  Title  IV  would  set  up  a  Citizens' 
Commission  on  the  Organization  of  Govern- 
ment to  monitor  both  the  effectiveness  of 
sunset  and  government  In  general.  The 
Commission  would  exist  until  September  30 
1984. 

(5)  Title  V.  This  section  requires  that  the 
President  make  recommendations  for  sug- 
gested reforms  in  38  regulatory  agencies,  and 
submit  them  to  the  Congress  at  the  begin- 
ning of  each  Congress.  These  regulatory 
agency  reviews  will  be  Implemented  on  a 
ten  year  sunset  schedule. 

(6)  Title  VI.  This  section  requires  the 
President  to  submit  an  "Accountability  Re- 
port" to  the  Congress.  The  programs  covered 
by  the  report  will  be  ranked  as  to  their  ef- 
fectiveness relative  to  other  programs.  The 
Director  of  OMB  is  required  to  Identify  pro- 
grams that  are  contradictory  to  other  Fed- 
eral programs  and  recommend  corrective  leg- 
islation. 

(7)  Title  VII,  the  "Sunrise"  title,  provides 
that  Congress  must  specify  the  goals  and 
purposes  and  planned  accomplishments  of 
each  program  before  authorizing  or  reauthor- 
izing funding.  Each  program  must  have  a 
set  of  benchmarks  which  will  enable  fu- 
ture Congresses  to  evaluate  the  effectiveness 
of  the  program.  Agencies  must  report  on 
their  success  In  obtaining  the  goals  set  out 
for  each  program. 

(8)  -ntle  VIII.  the  "Miscellaneous"  title 
In  the  bill,  includes  two  significant  meas- 
ures. First.  Title  VIII  would  provide  con- 
gressional committees  with  expanded  author- 
ity to  request  information  from  agencies 
for  sunset  reviews. 

Second.  Title  VIII  provides  an  escape  valve 
In  the  event  of  a  filibuster  or  Presidential 
veto  of  a  sunset  reauthorization.  In  the 
event  of  such  occurrences,  a  "required  au- 
thorization waiver"  shall  be  Introduced,  pro- 
viding for  expedited  treatment  of  a  bill  to 
continue  the  program  In  question  for  one 
year   at   current  service   levels. 


THE    CASE   rOR   A    FEDERAL   SUNSET    l-AW 

S.  2,  the  federal  sunset  bill,  would  require 
reauthorization  of  virtually  all  federal  pro- 
grams according  to  a  regular,  systematic 
schedule  and  reconsideration  of  all  programs 
of  similar  purpose  at  the  same  time. 

The  principal  purpose  of  S.  2  Is  to  estab- 
lish a  systematic  and  orderly  procedure  to 
require  Congress  to  reconsider  its  past  pro- 
gram enactments  so  that  it  can  have  in- 
creased options  available  in  the  future  for 
allocating  federal  resources  and  establishing 
federal  policies  to  meet  changing  national 
needs. 

In  short,  S.  2  Is  Intended  to  establish  a 
procedure  to  guard  against  tying  the  hands 
of  each  succeeding  Congress  by  the  actions 
of  earlier  Congresses. 

The  sunset  concept  Is  rooted  In  the  role 
of  Congress  as  the  legislative  branch  of  the 
national  government  As  the  national  legis- 
lature. Congress  should  make  positive  deci- 
sions with  regard  to  the  programs  and  poli- 
cies of  the  government. 

That  is  all  sun.set  mandates.  It  requires 
that  the  Congress  take  positive  action  to 
reauthorize  the  programs  which  It  wishes  to 
continue.  Its  thrust  Is  reconsideration,  not 
reevaluatlon.  It  does  not  require  Congress  to 
embark  on  a  wholesale  evaluation  of  all  pro- 
grams scheduled  for  reauthorization,  though 
Congresses  may  want  to  undertake  such  an 
evaluation  of  some  of  those  programs.  Thus, 
the  mere  establishment  of  a  procedure  for 
the  evaluation  of  government  programs 
would  not  achieve  the  principal  purpose  of 
sunset. 

There  are  a  number  of  reasons  why  Con- 
gress needs  a  process  like  sunset  If  it  Is  to 
have  necessary  flexibility  to  establish  and 
adjust  national  policy  in  the  future. 

First,  the  policy  making  fiexlbiuty  of  the 
Congress  has  already  been  reduced  substan- 
tially in  recent  years  by  a  number  of  factors, 
including  inflation,  rising  uncontrollable 
spending,  and  Increased  tax  benefits  and 
preferences. 

Second,  the  nation  has  paid  a  high  price — 
In  the  form  of  a  complex,  overlapping,  dupli- 
cative, uncoordinated,  and  too  often  ineffec- 
tive and  wasteful  array  of  federal  programs — 
for  the  failure  of  Congress  to  consider  and 
reconsider  programs  in  a  national  and  com- 
prehensi\e  manner. 

Third,  in  the  foreseeable  future  the  com- 
bination of  limited  federal  resources  and 
pressing  national  needs  Is  Ukely  to  force 
Cons^ress  to  make  complex  and  difficult  pro- 
grammatic choices  that  it  should  make  In  an 
orderly  and  systematic  manner. 

Fourth.  Inflation  will  not  be  controlled  If 
the  large  budget  deficits  resulting  from  ex- 
cessive federal  spending  and  tax  preferences 
continue. 

INFLATION    ERODES    CONCRESSIONAL    FLEXIBILrTT 

Inflation  affects  the  federal  budget  Just 
as  it  does  the  family  budget. 

In  times  of  high  inflation,  the  govern- 
ment must  spend  more  each  year  Just  to 
finance  existing  service  levels.  As  a  result, 
during  such  periods.  Increases  in  federal 
spending  actually  may  result  more  from  in- 
flation than  from  decisions  of  the  Congress 
to  spend  more. 

The  last  four  years  have  been  a  case  in 
point.  Since  fiscal  1977.  federal  spending  has 
increaised  by  S160.6  billion  However,  $119 
billion  of  that  increase — about  70  percent — 
is  a  result  of  Inflation.  In  other  words,  just 
to  carry  on  the  same  level  of  government 
activity  in  fiscal  1981  as  was  being  carried  on 
In  fiscal   1977  will  cost  $119  billion  more. 

What  that  means  is  that  more  than  two- 
thirds  of  the  increase  In  federal  spending 
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since  fiscal  1977  has  resulted  not  from  con- 
gressional decisions  but  rather  from  inna- 
tlon. 

UNCONTROLLED  SPENDING 

Just  as  inflation  limits  the  room  ^th 
which  Congress  has  to  work  in  adjusting  na- 
tional priorities  through  the  budget,  so  too 
does  uncontrollable  spending. 

Uncontrollable  spending  Is  spending  over 
which  Congress  has  no  control  during  a  par- 


»  nf  all  state  and  local  government     personal  Income,  nearly  the  highest  since  the 
''"''endlturer  *"''  °'  ^^'^  Second  World  War  .  .  . 

*Tt*°lBt8  eduction,  health,  and  community 
development  programs  In  the  hundreds- 
veterans  and  transportation  programs  In  the 
dozens  There  are  over  100  different  agencies 


"The  budget  outlook  is  therefore  not  rosey. 
It  will  be  difficult  to  keep  outlays  to  21% 
of  the  gross  national  product  in  1983.  But 
given  success  in  reaching  that  goal,  the  mar- 
gin for  tax  reductions  (beyond  those  pro- 
posed for  this  year)  would  be  slim.  Since  a 
budget  deficit  is  dangerous  during  full  em- 
ployment, the  cautious  approach  is  to  avoid 
more  outlays  or  lower  taxes  than  the  Presl- 


and  offices  with  regulatory  responsibilities 
And  more  than  20  separate  entitles  run 
health  programs. 

As  the  program  category  Is  narrowed,  the 
number  of  programs  Is  no  less  bewildering. 
t''lcu'iar"'fiscar'vear  unless  it  amends  a  law  ^^^  ^g^g  Federal  Catalog  lists  36  different  dent  proposes.  Any  significant  tax  reduction 
already  on  the  books.  That  spending  re-  programs  under  the  veterans  category,  with  in  the  early_l98i3's  would  require  either  sub- 
suits  from  choices  made  In  prior  years  by  34  under  the  heading  Veterans  Medical  Pacil- 
previous  Congresses  which  tie  the  bands  01  j^j^^  ^^^j  services.  Under  the  category  of  Vo- 
future  Congresses.  ,    .,       cational   Education,   there   are   37   program 

About  three-quarters  of  that  uncontrou-     categories  listed.  Under  the  heading  of  Trans- 
able    spending    Is    mandated    under   perma-      portatlon.  there  are  59  program  listings. 

...^..i,  ^«  nr.t  nome  These  numbers  suggest  a  government  so 
fragmented  and  uncoordinated  that  It  can- 
not do  the  job. 

A  few  years  ago.  a  General  Accounting 
Office  study  on  health  services  In  outpatient 
health  centers  In  the  District  of  Columbia 
found     seven     different     programs — admin 


nently  enacted  programs  which  do  not  come 
up  for  regular  consideration  by  the  t,on- 
gress.  The  remaining  "n<:°""-°"^'''f,AP^"^; 
ing  results  from  contracts  and  ob"8»"°?'' 
the  government  has  made  In  prior  years 
Uncontrollable  spending  is,  in  other  words. 


largely  self-perpetuating  r     „ 

In  recent  years,  the  P"«/J^^f^  °t,  ""gwl  '"ered  by  HEW  and  the  Office  of  Economic         ^^^^  ^^^^   ^^^^^  ,5   ,„^,   ^ver   me  next 

trollable   spending   In   the  budget   ""f  y  Opportunity.   Coordination   was   so   lacking,  j        years-or  as   long   as   inflation   poses  a 

rocketed     In     1962     the    combined    total    01  ,>,„  nm  fminn    tv.<.t  «no  r<ol»VlK/^•■Vl/^r./<  KoH  "'"    >'=""'     "'    "^    '""6    «"    """»t'<-'"    >^^.«=«. 


Etantial  spending  cuts  or  large  deficits,  which 
might  be  extremely  inflationary  in  the  econ- 
omy projected  for  those  years." 

INFLATION   AND  THE  DETICrT 

Following  the  1974-1975  recession,  when 
we  ran  high  deficits,  those  deficits  had  little 
Inflationary  Impact.  That  was  because  our 
economy  was  running  so  far  below  capacity. 

But  this  is  no  longer  the  case  Large  budget 
deficits  now  only  fuel  Inflation.  So  getting 
control  of  the  federal  budget  is  critical  In 
the  government's  effort  to  fight  infiation. 

What   that   means   is   that   over   the  next 


jui;jicicu.    ill    i.-— .    --  rt       ^^^  OAO  found,  that  one  neighborhood  had 

permanent  programs  and  trust  fund  spend-     eight  clinics,  several  of  which  were  badly 
ine    rouehlv  equivalent  to  today's  definition      under-utilized. 

of  ^uncontrollable  spending,  constituted  over  .  _  ... 

30  percent  of  the  federal  budget. 

By  1967.  uncontrollable  spending  ha(l 
risen  to  59  percent  of  the  budget.  Today  tha 
figure  is  over  three-quarters  of  all  federal 
spendlng-a  percentage  that  has  remained 
reasonably  stable  since  the  Congressional 
Budget  process  began  operating. 

In  the  last  ten  years  alone  uncontrollable 
spending  has  grown  by  235  percent,  far 
faster  than  the  budget  as  a  whole  (190  per- 
cent). Controllable  spending,  on  the  other 
hand  has  grown  only  by  104  percent.  Dis- 
cretionary spending  thus  has  not  kept  up 
with  federal  spending  as  a  whole.  True,  we 
are  spending  twice  as  many  "controllable 
dollars"  now  as  ten  years  ago.  but  In  terms 
of  the  overall  budget,  those  dollars  are  less 
significant  today,  by  almost  one-third. 

For  fiscal  1981,  it  Is  expected  that  only 
about  one-quarter  of  all  federal  spending 
will  fall  Into  the  relatively  controllable  cate- 
gory. Indeed,  of  the  $11  billion  Increase  In 
the  budget  over  last  year's  spending  total, 
only  $10-12  billion  was  available  for  all 
controllable  domestic  needs. 

With  nearly  three-quarters  of  the  budget 
In  the  uncontrollable  category  from  year 
to  year  we  are  talking  about  setting,  adapt- 
ing and  molding  national  priorities  from  a 
pool  of  only  about  25  percent  of  what  we 
spend.  Congressional  power  to  control  na- 
tional priorities  through  constitutional 
power  of  the  purse  Is  thus  eroded  by  legis- 
lative commitments  made  In  the  past  and 
now  set  more  or  less  In  concrete. 

THE  NEED  FOR  AN  ORDERLY  AND  SYSTEMATIC 
RECONSIDERATION  OF  PROGRAMS 

Today  many  programs — In  particular, 
many  domestic  assistance  programs — oper- 
ate under  short  term  authorization.  Those 
programs,  under  current  law.  terminate  when 
their  authorization  expires  unless  Congress 
reauthorizes  them. 

These  progi.ims  are  reconsidered  by  the 
Congress — but  in  a  helter-skelter  fashion. 
And  the  complex  maze  of  government  activity 
that  has  resulted  argues  strongly  for  the 
establishment  of  the  orderly  and  systematic 
reconsideration  procedure  that  sunset  prom- 
ises. 

Today,  no  one  really  knows  how  many  fed- 
eral programs  are  on  the  books.  The  1979 
Catalog  of  Federal  Domestic  Assistance  lists 
over  1000  programs  administered  by  57  federal 
agencies.  In  fiscal  year  1981  these  programs 
provided  an  estimated  $93  billion  to  the  50 
states  and  nearly  80.000  units  of  local  govern- 
ment, for  a  total  of  almost  23  percent  of  fed- 
eral domestic  outlays  and  an  estimated  27.5 


Another  GAO  study  of  the  use  of  military 
maintenance  facilities  found  extensive  dup- 
lication and  under-utlllzatlon  of  these  facili- 
ties because  of  the  emphasis  each  service 
placed  on  developing  Its  own  facilities  rather 
than  sharing  existing  facllltes  of  other  serv- 
ices. The  study  concluded  that  substantial 
long  range  savings  could  be  realized  through 
greater  Interservice  maintenance,  but  that 
despite  repeated  encouragement  from  the 
Department  of  Defense,  the  individual  serv- 
ices had  continued  to  circumvent  both  the 
spirit  and  Intent  of  such  policy. 

An  HEW  study  found  over  50  federal  pro- 
grams providing  some  type  of  service  to 
handicapped  youth.  Most  of  these  programs 
were  administered  by  HEW — by  14  separate 
units  within  that  department.  A  GAO  study 
of  the  HEW  study  found  no  point  within 
HEW  at  which  all  these  efforts  were 
coordinated. 

Finally,  a  study  by  the  Congressional  Joint 
Economic  Committee  found  62  separate  pro- 
grams involved  In  providing  aid  to  the  needy 
and  social  Insurance  at  a  projected  cost  in 
fiscal  year  1975  of  $142  billion. 

In  sum.  over  the  last  fifteen  years,  Con- 
gress has  created  an  array  of  programs  so 
complex  government  oftentimes  cannot  ef- 
fectively deliver  the  services  Congress  enacts 
into  law.  That  Is  a  Congresslonally  created 
problem  which  demands  a  Congressional  re- 
sponse. And  sunset  offers  such  a  response — 
a  process  for  systematically  considering  and 
reconsidering  similar  programs  at  the  same 
time. 

TOUGH    CHOICES    IN    THE    TVTXJRZ 

If  one  thing  is  clear.  It  Is  that  over  the 
next  few  years.  Congress  will  have  to  make 
a  number  of  tough  spending  and  tax  deci- 
sions If  it  Is  to  achieve  a  balanced  budget 
In  the  early  1980's  and  avoid  a  resurgence  or 
Inflation. 

A  number  of  recent  analyses  have  made 
this  clear.  A  Brookings  Institution  study  con- 
cluded for  example:  "Although  receipts  will 
rise  more  than  $80  billion  a  year  during 
1981-83,  there  wU  not  be  much  left  for  new 
programs  or  for  further  tax  cuts  By  1983, 
if  outlays  are  held  to  21  percent  of  the  gross 
national  product,  they  would  be  $722  billion. 
And  under  the  President's  tax  program,  re- 
ceipts would  be  $747  billion,  leaving  a  margin 
of  $26  billion — enough  for  only  small  reduc- 
tions In  taxes.  For  example,  assuming  the 
1978  tax  cut  equals  $25  billion,  the  1981  mar- 
gin could  be  used  to  reverse  the  1977  payroll 
tax  Increases  but  for  little  else.  Even  If  the 
entire  margin  were  used  to  reduce  the  in- 
come taxes  of  Individuals,  the  Individual  In- 
come tax  would  still  be  over  11.6  percent  of 


threat — Congress  is  going  to  have  to  make 
very  hard  choices.  If  we  want  to  spend  more 
money  on  a  good  program,  we  will  have  to 
throw  out  a  bad  one.  The  sunset  process 
could  make  It  possible  for  Congress  to  make 
those  tough  decisions  In  a  systematic,  or- 
derly, and  positive  way. 

IFrom  the  Hartford  (Conn.)  Courant. 

June  3,  1980] 

The  Sun  Also  Sets 

If  Congress  Is  serious  about  controlling  the 
growth  of  Inflation  and  of  the  federal  gov- 
ernment. It  will  enact  this  year  the  "sunset 
bill"  that  only  got  as  far  as  the  Senate  In 
1978. 

The  Senate  Governmental  Affairs  Conunlt- 
tee  begins  consideration  of  the  Sunset  Act 
on  Wednesday.  A  weaker  version  Is  in  com- 
mittee In  the  House  of  Representatives. 

The  idea  behind  sunset  legislation,  which 
has  been  in  effect — on  paper  at  least — at  the 
state  level  in  Connecticut  since  1977,  Is  sim- 
ple. It  provides  a  mechanism  for  a  systematic 
review  of  federal  programs  by  Congress, 
which  has  the  power  to  continue  funding 
effective  ones  and  to  stop  funding  those 
programs  that  are  Ineffective  or  inefficient. 

The  speclflc  bill  about  to  be  again  consid- 
ered by  the  Senate,  which  approved  It  over- 
whelmingly two  years  ago.  estballshes  a  10- 
year  schedule  to  review  hundreds  of  federal 
programs  and  agencies  authorized  by  Con- 
gress. 

If  the  bill  becomes  law.  the  next  session 
of  Congress  would  have  to  consider  all  the 
related  programs  In  each  of  12  categories. 
Including  energy  conservation,  water  re- 
sources and  elementary  and  secondary  edu- 
cation. The  next  year  would  have  other  pro- 
gram categories  to  consider,  and  so  on 
through  the  decade. 

Congress  could  end  authorization  for  some 
programs  or  authorize  them  again  for  a  pe- 
riod not  to  exceed  10  years. 

Certainly,  this  bill  would  entail  a  greater 
work  load  for  Congress,  but  the  potential 
benefits  are  worth  It.  Congress  has  all  but 
lost  Its  grip  on  the  ever-burgeoning  federal 
government.  Inefficiency,  duplication  and 
fragmentation  are  built  into  the  government 
because  of  the  lack  of  coherent  oversight. 

Only  a  few  programs  would  be  exempt 
from  the  required  sunset  review  and  reau- 
thorization: veterans'  t)eneflts.  federal  em- 
ploye retirement  programs,  civil  rights  en- 
forcement programs  and  Social  Security. 

The  bin  has  been  developing  over  the  past 
Ave  years.  The  time  is  ripe  for  passage  It 
would  provide  a  rational,  comprehensive 
means  to  tackle  inflation  caused  by  excessive 
and  Inefficient  federal  spending  And  It  would 
formalize  a  greater  role  for  Congress  in  con- 
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trolling  the  size  and  direction  of  the  federal 
government. 
It  should  be  passed. 


[From  the  Christian  Science  Monitor. 
June  20.  1980| 

SCNSET  ON   WaSTT 


I 

Congress  has  an  opportunity  this  election 
year  to  demonstrate  that  It  does  Indeed  want 
to  do  something  more  about  government 
waste  than  merely  talk  about  It.  So-called 
"sunset"  legislation  under  consideration  In 
both  houses  would  force  lawmakers  to  shift 
their  focus  from  alwaj's  enacting  new  legis- 
lation to  reviewing  the  thousands  of  federal 
programs  already  on  the  books 

Weeding  out  overlapping,  duplicative,  and 
wasteful  programs  has  never  been  very  high 
on  Congress's  list  of  favorite  things  to  do 
Therefore,  the  kind  of  law  that  is  needed 
must,  first,  set  up  a  reasonable  timetable  for 
Congress  to  find  out  how  programs  enacted  In 
the  past  are  working;  second,  provide  for  an 
automatic  termination  date  for  existing  pro- 
grams unless  Congress  takes  positive  action 
to  renew  them.  The  advantage  of  such  a 
mandatory  review  goes  beyond  elimination  of 
waste;  It  would  force  the  lawmakers  to  weigh 
how  well  long-established  programs  are 
working  and  to  consider  possible  alternatives 
for  those  found  to  be  deficient. 

The  sunset  bill  that  was  cleared  by  the 
Senate's  Government  Affairs  Committee  this 
week,  after  surviving  attempts  by  some  sen- 
ior members  to  weaken  Its  key  provisions, 
represents  by  and  large  the  kind  of  measured, 
constructive  approach  that  Is  called  for  It 
would  require  a  review  of  every  federal  pro- 
gram once  a  decade  Unlike  the  much  weaker 
prop>osaLs  Introduced  In  the  House,  it  does 
not  leave  decisions  as  to  the  selection  of  pro- 
grams to  be  reviewed  and  the  timing  of  re- 
views to  congressional  committees  As  Rep. 
Thomas  Foley  of  Washington,  himself  a  com- 
mittee chairman,  points  out,  "Almost  every 
committee  Is  a  biased,  special -interest  com- 
mittee, and  there  are  programs  they  want  to 
protect  from  review  of  Congress." 

Missing  from  both  the  House  and  Senate 
bills,  however.  Is  a  much  needed  provision  to 
Include  so-called  "tax  expenditures"  In  ths 
spending  programs  reviewed  These  tax  de- 
ductions and  credits  from  the  fastest-grow- 
ing part  of  the  federal  budget  and  are  ex- 
pected to  reach  $199  billion  by  1983  Such  a 
major  drain  on  revenues  ought  not  to  escape 
periodic  review. 

In  recent  years,  nearly  two-thirds  of  the 
state  legislatures  In  the  V  S.  have  recognized 
the  need  for  routine  oversight  of  existing 
laws  and  have  responded  by  enacting  a  vari- 
ety of  sunset  laws  of  their  own  As  Congress 
seeks  to  fashion  federal  legislation,  it  should 
be  alert  to  at  least  two  lessons  gleaned  from 
how  sunset  laws  have  worked  at  the  state 
level : 

1 )  Failure  to  limit  the  number  of  programs 
to  be  reviewed  in  a  given  period  to  what  a 
legislature  can  realistically  handle  has  pro- 
duced difficulties  in  some  states  In  the  Sen- 
ate, some  veteran  lawmakers  warn  that  even 
a  once-a-decade  review  of  every  program 
could  consume  as  much  as  60  percent  of 
Congress'  time.  It  might  well  be  argued  that 
time  so  spent  Is  hardly  wasted,  particularly 
in  a  period  when  national  economic  problems 
demand  that  Washington  hold  down  spend- 
ing. Still,  It  win  be  important  to  find  the 
proper  balance  that  allows  time  enough  for 
review  of  past  efforts  as  well  as  careful  dellb- 
artM  ""'^  ^  ■"***  "*''  problems  as  they 

2)  Failure  to  mandate  specific  schedules 
for  automatic  review  and  termination  of  ex- 
isting programs  has  made  some  state  surset 
laws  largely  Ineffectual.  Left  to  their  own 
discretion  and  timing,  lawmakers  are  virtu- 
ally Invited  to  choose  the  "easier"  or  less 
controversial  programs  for  review  and  leave 
pet  projects  untouched. 


These  are  pitfalls  Congress  should  be  able 
to  avoid — If  the  lawmakers  are  as  serious  as 
they  would  have  Americans  believe  they  are 
about  letting  the  sun  set  on  government 
waste. 

(Prom  the  Rochester   (N.Y.)    Democrat  and 

Chronicle,  June  13.  1980) 

Getting    a    Handle   on    Government 

One  of  the  great  problems  of  big  govern- 
ment is  that  agencies  and  programs  often 
continue  on  and  on  long  after  their  useful- 
ness has  ended. 

The  Sunset  Act  of  1979.  a  landmark  bill 
that's  been  five  years  In  the  making  and 
that's  now  before  the  Senate  Government 
Affairs  Committee,  would  change  his. 

Basically,  with  only  a  few  exceptions,  It 
provides  for  systematic  congressional  review 
of  all  federal  programs  every  10  years. 

Programs  similar  in  nature  would  be  sub- 
ject to  review  at  the  same  time,  and  a  handle 
thus  obtained  on  dupllcatory  and  Inefficient 
effort. 

"If,"  says  Sen.  John  Glenn,  one  of  the 
sponsors,  "we  are  to  meet  essential  national 
needs  In  defense,  energy  development,  the 
maintenance  of  sound  and  human  Income 
transfer  programs,  we  must  have  better  day- 
to-day  management  of  all  the  federal  pro- 
grams on  the  books. 

"We  simply  must  not  continue  to  lurch 
from  crisis  to  crisis  and  lose  sight  of  the 
need  to  manage  our  total  federal  program 
structure  on  a  systematic  and  long-term 
basis." 

It'll  be  a  prodigious  task,  but  the  alterna- 
tive will  be  ever  more  chaos  and  cost. 

[From     the     Providence    Evening    Bulletin. 
June  23,  1980 1 
Rising  of  "Sunset"  Bill 
If  you  had  lost  hope  for  Congress  ever  to 
move  on  a  so-called  "sunset"  bill  for  regular 
review  of  all   federal   programs,   look   again. 
Evidently  the  burden  of  galloping  bureauc- 
racies has  made  itself  felt  even  on  Congress, 
for   sunset    measures    are    pending    in    both 
branches.   In  this  year  of  budget  squeezes, 
inflation  and  growing  public  anger  with  big 
government,  enactment  of  such  a  measure 
demands  top  priority. 

Congress  loves  to  pass  laws,  but  Is  less  keen 
on  follow-up  to  see  what  Its  laws  hath 
wrought.  (After  all.  If  legislators  looked  very 
closely,  they  might  find  that  such-and-such 
a  program  was  a  flop;  they  then  would  be 
forced  to  choose  between  keeping  It  running 
and  chopping  It  off,  and  such  decisions  are 
preferably  avoided.) 

The  sunset  bill  before  the  Senate  would 
require  each  of  the  thousands  of  federal  pro- 
grams to  be  formally  reviewed  once  a  de:ade. 
If  the  programs  were  not  renewed  by  Con- 
gress, they  would  expire.  In  terms  of  "money 
and  effort,  the  savings  could  be  enormous. 
Such  review  programs  have  worked  effec- 
tively In  several  states.  Review  of  federal  pro- 
grams obviously  would  be  more  complex  and 
expensive,  but  with  a  well-designed  sunset 
bill,  the  investment  would  be  money  well 
spent.  Such  a  measure  offers  one  clear  way 
for  Congress  to  cancel  out  its  mistakes  and 
put  unsound  programs  out  of  business. 

(Prom  the  Midland  (Mich.)   News,  June  11 

19801 
It's  Time  to  Move  on  Sunset  Legislation 

All  good  things  must  come  to  an  end.  It  Is 
said.  Some  should  be  renewable,  but  only 
after  proper  consideration. 

So  It  should  be,  too.  with  legislation  de- 
vised by  Congress.  But.  alas,  it  has  never 
been  so. 

Time  after  time.  Congress  has  passed 
legislation  creating  agencies  or  programs  It 
considered  good  and  necessary  or  at  least 
useful,  and  then  forgotten  them  even  when 


the  need  for  them  no  longer  exists.  They 
are  funded  every  time  the  budget  Is  con- 
sidered, simply  because  they  exist. 

There  Is  no  way  of  knowing  how  much 
unnecessary  government  takes  of  each  tax 
dollar,  but  every  taxpayer  suspects  the 
worst^and  may  be  right  In  that  assumption. 

Some  members  of  Congress  have  been  try- 
ing In  recent  years  to  correct  this.  They 
have  been  trying  to  get  enactment  of  what 
Is  known  as  a  Sunset  Law. 

That  would  be  a  requirement  that  Con- 
gress review  its  past  program  enactments  In 
systematic  and  orderly  fashion  so  each  Con- 
gress can  decide  whether  those  old  programs 
and  agencies  still  are  needed. 

By  making  such  a  review  and  weeding  out 
the  deadwood  of  government,  each  Congress 
would  be  able  to  free  some  of  the  tax  reve- 
nues for  use  In  new  programs  or  agencies 
that  meet  new  needs  of  the  nation — or 
simply  allow  the  saved  money  to  be  used 
toward  balancing  the  federal  budget. 

The  Senate  Governmental  Affairs  Com- 
mittee Is  holding  hearings  now  on  such  a 
Sunset  Law.  Its  enactment  by  the  Senate 
seems  to  be  assured.  The  proposal  has  been 
endorsed  by  more  than  75  senators,  A  simi- 
lar bill  was  approved  by  a  vote  of  87-1  In 
the  Senate  In  1978. 

The  problem  has  been  in  the  House,  which 
for  une.xplalned  reasons  never  seems  able  or 
willing  to  get  around  to  such  legislation. 

Opponents  of  the  concept  have  argued 
that,  with  automatic  termination  dates  for 
agencies  and  programs  unless  they  are  re- 
authorized, a  filibuster  could  kill  an  agency 
or  program  which  most  of  the  citizens  con- 
sider essential. 

That  is  a  risk,  of  course.  Filibusters  pose 
a  threat  to  good  legislation  even  when  such 
legislation  Is  being  proposed  for  the  first 
time. 

But  to  block  passage  of  this  good  legisla- 
tion just  because  there  Is  a  risk  that  It  could 
result  In  frustrating  other  good  legislation 
seems  to  be  employing  the  very  kind  of  tac- 
tics that  opponents  say  they  fear. 

It  Is  time  Congress  moved  on  a  Sunset 
Law  What  better  time  than  now,  when  the 
nation  Is  seriously  concerned  about  unneces- 
sary legislation  and  heavy  taxation? 

(From  the  Stamford  (Conn.)  Advocate. 

June  17,  1980] 

The  "Sunset"  Bill  in  Washington 

The  United  States  government  Is  bloated 
vv-llh  costly.  Ineffective  and  unnecessary  pro- 
grams. Even  Congress,  which  enacted  the 
bills  ssttlng  the  programs  up,  doesn't  know 
how  many  there  are,  nor  what  they  all  do 

The  programs  Just  sit  there  year  after  year, 
providing  numberless  bureaucrats  a  fine  liv- 
ing, and  suc'.;lng  up  the  taxpayers'  dollars. 

There  may  have  been  a  time  when  the 
country  could  afford  this  profligacy.  That 
time  has  passed.  The  costs  of  government 
are  exceeding  the  capacity  of  the  citizens  to 
pay  for  them.  This  feeds  inflation. 

The  Senate's  Governmental  Affairs  Com- 
mittee Is  now  considering  a  sunset  bill.  It 
provides  that,  on  a  10-year  basis,  with  some 
exceptions,  all  federal  programs  will  be 
forced  to  undergo  systematic  congressional 
review. 

Congess  can  thereby  lop  off  the  wasteful 
prop-ams.  It  can  begin  to  regain  control  of 
federal  government  costs.  The  only  programs 
exempted  from  sunset  review  under  the  bill 
are  veterans  benefits,  federal  employee  retire- 
ment programs,  civil  rights  enforcement  pro- 
grams and  social  security  programs. 

The  Senate  bill,  S.  2,  Is  virtually  Identical 
to  one  that  the  Senate  passed,  87  to  1,  In 
1978.  The  House  of  Representatives  did  not 
take  the  bill  up  at  that  time,  but  a  some- 
what weaker  version  of  S.  2  has  been  Intro- 
duced Into  the  House  this  year. 

The  Senate  will  probably  pass  S.  2  since 
It  Is  sponsored  by  75  senators.  But  pressure 
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must  be  brought  on  the  reluctant  House  to 
strengthen  Its  version  of  the  sunset  bill  and 
to  enact  It. 

■Voters  should  let  Connecticut's  two  US, 
senators  know  they  want  a  sunset  bill.  They 
should  also  let  Rep.  Stewart  McKlnney,  who 
represents  the  Stamford  area  in  the  House, 
know  this, 

Connecticut  has  had  a  somewhat  similar 
sunset  law  for  state  programs  since  1977. 

S.  2  would  require  the  General  Accounting 
Office,  with  the  assistance  of  the  Congres- 
sional Budget  Office,  to  draw  up  a  list  of 
federal  programs.  It  would  also  set  up  a  Cit- 
izens' Commission  on  the  Organization  of 
Government  to  monitor  the  effectiveness  of 
the  sunset  law  that — if  voters  demonstrate 
sufficient  Interest  In  It — will  emerge  from  the 
present  Congress.  The  commission  would  also 
monitor  the  effectiveness  of  the  federal  gov- 
ernment Itself. 

Let  nobody  underestimate  the  difficulty  of 
enacting  a  sunset  law  In  this  election  year 
when  one-third  of  the  Senate  and  all  the 
House  of  Representatives  will  be  up  for  re- 
election. Many  legislators  will  not  want  to 
run  the  slightest  risk  of  angering  constitu- 
ents who  are  beneficiaries  of  some  program 
which  does  not  promote  the  national  inter- 
est but  only  their  narrow  one. 

It  Is  clear  that  a  systematic  attempt  to 
cut  the  waste  out  of  government — as  Is  pro- 
vided in  S.  2 — Is  Indispensable  to  bring  in- 
flation under  control  and  to  ensure  adequate 
resources  to  meet  essential  national  needs 
In  defense,  energy  development,  sound  and 
humane  income  transfer  programs,  and  the 
like. 

[Prom  the  Rockford  (111.)  Register  Star, 

June    1980] 

It's  Called   "Sunset" 

Federal  regulatory  agencies,  those  collec- 
tions of  bureaucratic  snoops  who  mess  into 
everybody's  life  and  create  tons  of  needless 
paperwork,  are  a  favorite  target  of  most  any- 
one wanting  to  find  fault  with  Big  Govern- 
ment. 

And  In  many  cases  these  terrible  reputa- 
tions are  richly  deserved. 

But  a  recent  survey  of  American  business- 
men uncovered  a  much  more  realistic  reac- 
tion to  the  agencies.  Although  businessmen 
complain  bitterly  about  excessive  govern- 
ment regulation,  they  do  not  want  It  eli- 
minated— only  reformed. 

To  understand  this  reaction,  we  must  re- 
member why  these  agencies  exist. 

Many  of  them  were  formed  at  the  request 
of  those  being  regulated.  Doctors,  for  ex- 
ample, want  regulations  which  assure  that 
only  properly  trained  men  and  women  can 
practice  medicine. 

Many  were  formed  in  answer  to  public 
demands  that  "they"  ought  to  "do  some- 
thing about  that" — actually  public  demands 
that  consumers  or  workmen  or  businessmen 
or  anyone  else  be  protected  against  un- 
scrupulous or  unfair  practices  by  someone 
else. 

Many  were  formed  because  of  what  fed- 
eral lawmakers  perceived  to  be  a  failure  of 
state  or  local  governments  to  protect  their 
citizens. 

Many  are  essential  and  the  result  of  care- 
ful negotiations  between  government  and 
the  businesses  involved. 

In  short,  regulatory  agencies  were  formed 
because  someone  saw — or  thought  they 
saw — an  abuse  of  the  public. 

To  simply  stop  all  such  regulation  would 
be  to  leave  the  public  vulnerable  to  any  con 
man  who  happens  along.  As  pointed  out  in 
that  survey  of  businessmen,  the  public 
clearly  has  a  right  to  demand  safe  food,  drugs 
and  airplanes,  and  a  sound  banking  system. 

The  problem  comes  in  the  proliferation  of 
bureaucracy — the  bureaucrat's  constant  hunt 
for  more  ways  to  Justify  his  continued  ex- 
pansion. 

The  real  solution  comes  not  In  elimina- 


tion of  government  regulation,  but  In  con- 
trol of  the  bureaucrats— in  constant  review 
of  the  need  for  regulation  and  the  extent  of 
regulation  needed. 

And  that  potential  solution  has  a  name. 
It's  called  "sunset  laws,"  a  government  policy 
of  regular  legislative  reviews  of  regulatory 
agencies  to  see  if  they  still  are  needed  and  If 
they  are  following  legitimate  regulatory 
policies. 

Sunset  legislation  has  been  considered  by 
the  Illinois  state  government,  but  fell  victim 
to  a  lobby  of  bureacurats.  It's  being  con- 
sidered by  Congress  right  now,  with  little 
more  hope  of  success. 

But  political  failures  do  not  change  the 
fact  that  sunset  legislation,  as  difficult  as 
it  will  be  for  lawmakers  to  Institute  and 
carry  out.  Is  the  only  hope  for  a  nation  seek- 
ing to  find  a  middle  ground  between  the 
excesses  of  today's  bureaucrat  and  the  need 
for  protection  against  the  unscrupulous, 

(From   the   Independence    (Mo.)    Examiner, 

June  1980] 

Sunset  Legislation  Needed 

Talk  of  sunset  legislation  has  been  bandied 
about  In  Congress  for  at  least  five  years.  But 
little  has  amounted  from  It. 

Wednesday  that  could  change.  The  Senate 
Governmental  Affairs  Committee  is  expected 
to  begin  consideration  of  the  Sunset  Act  of 
1979. 

Its  passage  should  come  without  hesita- 
tion and  with  strong  restrictions. 

With  little  doubt,  this  bill  Is  one  vehicle 
by  which  Congress  can  control  one  of  gov- 
ernment's most  uncontrollable  habits — 
wasteful  spending. 

The  bill's  concept  Is  simple.  It  would  pro- 
vide all  federal  programs  be  subject  to  re- 
view every  10  years.  The  present  bill  also 
holds  It  would  be  out  of  order  for  either 
House  to  consider  legislation  authorizing  a 
program  for  more  than  10  years. 

Of  course,  some  programs  would  be  ex- 
empt from  sunset:  veterans  benefits,  federal 
employee  retirement  programs,  civil  rights 
enforcement  programs  and  social  security 
programs  And  thus  the  bill  has  Its  weak- 
nesses— exemptions  being  among  them. 

But  those  weaknesses  are  overshadowed  by 
the  bill's  advantages. 

Far  too  long,  for  example,  Americans  have 
paid  the  price  for  complex,  duplicative  and 
ineffective  federal  programs.  And  they  have 
paid  a  dear  price  for  "uncontrollable  spend- 
ing," legislation  over  which  Congress  has  no 
control.  (Such  spending  has  been  commit- 
ted during  a  previous  fiscal  year.) 

In  1962,  uncontrollable  spending  consti- 
tuted more  than  30  percent  of  the  federal 
budget;  by  1967,  it  rose  to  59  percent  In  the 
last  10  years  It  has  risen  235  percent,  so  that 
now  nearly  three-quarters  of  the  federal 
budget  qualifies  as  uncontrollable  spending. 
And  that  translates  more  or  less  into  a  sys- 
tem of  self-perpetuating  inflation. 

Sunset  would  afford  Congress  the  oppor- 
tunity to  control  that.  It  would  force  Con- 
gress to  review  and  Justify  spending. 

Opponents  of  the  bill  say  It  cannot  work — 
too  much  work  would  be  Involved;  good  pro- 
grams would  be  Jeopardized  and  congres- 
sional business  would  be  halted  by  filibuster. 

But  In  the  words  of  some  sunset  propon- 
ents. If  sunset  legislation  Is  not  passed,  It 
would  be  more  a  way  of  saying  Congress  can't 
manage  itself  and  doesn't  care  If  It's  driving 
Americans  to  the  poor  house, 

[From  the  Albany  (N.Y.)  Times  Union, 
June  22,  1980] 
"Sunset"  Shines  On 
The  United  States  Senate  struck  another 
blow  this  week  in  the  endless  battle  against 
bureaucracy.  The  governmental  affairs  com- 
mittee approved  the  "Sunset"  bill  by  a  vote 
of  12  to  3.  That  Is  the  fancy  name  attached 
to  legislation  requiring  a  review  of  all  federal 


agencies  once  in  10  years,  and  the  abolition 
of  those  no  longer  serving  a  useful  purpoM. 

There  is  always  the  danger  that  such  a 
measure  will  simply  pile  another  bureau 
atop  tue  mountain  of  bureaus  now  dominat- 
ing the  Washington  horizon. 

Sen.  Dale  Bumpers  pointed  out  this  re- 
cently when  he  said  the  Sunset  legislation 
would  be  "a  monumenui  bureaucratic  re- 
sponse to  the  bureaucracy."  Sen.  Jacob 
Javlts  of  New  York  also  has  his  doubts,  fear- 
ing the  Congress  might  eventually  be  forced 
to  devote  as  much  as  60  per  cent  of  its  time 
sorting  out  agencies  worthy  of  surviving 
from  those  that  are  not. 

We  are  confident  these  doubts  and  reser- 
vations will  be  resolved  before  the  final  vote 
Is  taken.  A  good  way  to  resolve  them,  and 
eliminate  Sen.  Bumper's  worry,  would  be  to 
follow  the  example  of  Ronald  Reagan  when 
he  was  governor  of  California,  and  call  In  a 
group  of  top  private  businessmen  to  give 
advice.  The  goal  of  trimming  the  costly  fed- 
eral bureaucracy  down  to  a  manageable  and 
more  frugal  size  is  too  Important  to  be 
sidetracked. 

(From  the   Staten   Island    (N.Y.)    Advance, 
June  1980] 
The  Time  for  Sunset  Ib  Now 

One  factor  contributing  to  the  growth  of 
government  bureaucracy  at  every  level  is  the 
occasional  creation  of  new  agencies  and  the 
frequent  adoption  of  new  programs  without 
any  complementing  examination  of  agencies 
and  programs  already  is  existence. 

The  system  all  but  guarantees  that  an 
agency,  once  created,  will  remain  In  busi- 
ness— even  if  it  has  little  business  to  do. 
Similarly,  duplicative  programs  come  into 
being  because  government  lacks  the  capacity 
to  assess  the  mandates  and  the  achievements 
of  the  programs  It  undertakes. 

Needed  reform  would  be  provided  by  at  the 
federal  level  by  the  so-called  "sunset"  leg- 
islation under  discussion  In  the  Congress  for 
several  years.  The  latest  version  of  the  plan 
Is  to  be  taken  up  by  a  Senate  committee 
next  week. 

The  bill  provides  simply  that  most  federal 
programs — and  the  agencies  which  adminis- 
ter them — be  subjected  to  a  systematic  re- 
view at  least  once  every  decade.  Programs 
of  a  similar  nature  would  be  reviewed  to- 
gether, so  that  any  found  to  be  wasteful  or 
unnecessary  could  be  eliminated. 

Senate  supporters  of  the  sunset  legisla- 
tion argue  convincingly  that  no  massive  new 
bureaucracy  would  be  needed  to  conduct  the 
periodic  reviews.  Indeed,  taxpayer  funds 
saved  through  the  streamlining  of  govern- 
ment would  more  than  offset  the  sunset  pro- 
gram's cost. 

Equally  Important  as  the  potential  for 
savings  Is  the  fact  that  the  sunset  program 
would,  for  the  first  time,  give  the  Congress 
and  the  executive  some  rational  basis  for 
deciding  whether  a  specific  program  or 
agency  should  be  continued.  That  capability 
Is  made  more  essential  by  the  new  spirit  of 
fiscal  conservatism  with  which  many  legisla- 
tors seem  to  be  Imbued. 

The  time  to  enact  sunset  legislation  Is 
now.  We  hope  the  Conrgess  will  live  up  to  Its 
responsibility  by  meeting  the  challenge  of 
the  sunset  program  head-on. 

[From  the  Boston  Globe,  Dec.  29, 1978] 
Sunset  on  the  Horizon? 

Those  In  Congress  who  have  been  leery 
about  the  effects  of  "sunset"  legislation, 
fearing  It  would  inevitably  lead  to  the  de- 
mise of  social  programs,  might  want  to  re- 
assess their  positions  in  light  of  the  wisdom 
gained  this  year  by  watching  from  afar  the 
Carter  Administration's  preparation  of  a 
proposed  budget  for  the  next  fiscal  year. 

There  is  nothing  unusual  about  the  way 
the  Administration  has  proceeded.  In  fact, 
that's  the  point.  The  workings  of  the  Ad- 
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mlnlstrktlon's  budget««rs,  embrkclng  some 
programs  and  Jettisoning  others  to  meet  the 
President's  demands  tor  a  reduced  deficit, 
ar»  all  routine.  What  Is  routine  too  Is  the 
semlsecret  nature  of  the  process  which,  while 
subject  to  congressional  review,  will  largely 
set  the  agenda  for  all  federal  financial  deci- 
sions la  the  next  fiscal  year.  And  It  Is  appar- 
ently an  agenda  on  which  social  Initlatlvea 
are  well  down  on  the  list. 

And  what  is  also  commonplace  Is  that  the 
White  House  deliberations  on  the  budget 
have  of  necessity  focused  on  how  to  spend 
about  »500  billion  In  revenue  the  govern- 
ment expects  to  receive  and  have  touched 
not  at  all  on  the  question  of  whether  the 
government  ought  to  capture  any  of  more 
than  1100  billion  in  revenues  It  forgoes 
through  various  tax  subsidies  and  Incentive 
programs.  This  It  might  do  with  a  meaning- 
ful sunset  law. 

Sunset  legislation  would  secure  no  over- 
night miracles.  The  most  promising  sunset 
legislation,  In  fact,  sets  a  lO-year  cycle  for 
review  of  all  federal  programs.  So  It  would 
take  a  decade  for  every  program  to  get  a 
thorough  congressional  review  and  to  stand 
the  test  of  explicit  reapproval  by  Congress. 
But  It  would,  for  the  first  time,  commit  Con- 
gress formally  to  exercising  its  oversight 
function,  to  examining  and  evaluating  each 
federal  program  to  assure  that  It  meets  a 
legitimate  need. 

And  if.  88  It  must,  sunset  legislation  In- 
cludes within  Its  scope  congressional  review 
of  so-called  "tax  expenditures"— money  the 
government  declines  to  collect  m  order  to 
accomplish  through  tax  Incentives  one  or 
another  social  purpose — It  will  truly  give 
the  Congress,  and  the  public,  a  handle  on 
federal  budgeting. 

Admittedly,  the  enactment  of  sunset  legis- 
lation will  place  a  cloud  of  uncertainty  over 
all  federal  programs  and  tax  laws  But  pro- 
grams that  are  working  to  address  a  legiti- 
mate need  and  taxing  policies  encouraging 
valid  social  objectives  win  survive.  And  a 
little  imcertalnty  may  be  exactly  what  Is 
required  to  force  the  federal  government  to 
function  more  effectively. 

[Prom  the  Boston  Herald-American, 

June  23.  1980] 
Don't  SmrnucK  the  Sunset  Bill 
The  United  States  Senate  struck  another 
blow  last  week  in  the  endless  battle  against 
bureaucracy.  The  Governmental  Affairs 
Committee  approved  the  "Sunset"  bill  by  a 
vote  of  12  to  3.  That  Is  the  fancy  name  at- 
tached to  legislation  requiring  a  review  of 
all  Federal  agencies  once  in  10  vears.  and 
the  abolition  of  those  no  longer 'serving  a 
useful  purpose.  ^ 

There  Is  always  the  danger  that  such  a 
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(Prom  the  Salt  Lake  City  Deseret  News 

Jtine  17,  1980J 
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A  bill  providing  for  a  congressional  review 
every  10  years  of  every  federal  program  may 
be  reported  out  of  conmilttee  to  the  Senate 
this  week.  In  the  proposed  congressional  re- 
view, any  federal  program  that  did  not  merit 
reauthorization  would  automatically  expire. 
Hence,  the  designation  "sunset  law"  to 
signify  the  end  of  the  day  for  unneeded 
programs. 

The  Senate  passed  a  sunset  law  two  years 
ago  with  a  vote  of  87  to  1.  However,  the 
House  failed  to  take  action,  so  the  bill  had 
to  start  anew  through  the  legislative  mill. 

Over  the  two-year  period,  several  senators 
have  had  second  thoughts  about  the  bill. 
They  argue  that  it  would  result  In  a  frantic, 
time-consuming  struggle  to  review  as  many 
as  4,000  federal  programs,  leaving  little  time 
to  work  on  new  legislation. 

Actually,  this  doesn't  sound  like  too  bad 
a  deal.  For  200  years.  Congress  has  been 
busy  legislating,  creating  all  of  those  4,000  or 
so  federal  programs.  There  is  much  duplica- 
tion, working  at  cross-purposes,  and  down- 
right featherbedding  in  all  that  bureaucratic 
tangle. 

A  moratorium  on  further  legislation  and 
new  programs  while  Congress  contemplates 
the  consequences  of  its  past  sins  could  be 
highly  therapeutic. 

Out  of  such  a  process  could  emerge  a 
slimmed-down,  efficient,  and  manageable 
federal  apparatus  that  might  carry  us 
through  another  200  years  without  bogging 
down. 

However,  the  realities  of  political  life  being 
what  they  are.  such  a  moratorium  is  not 
likely  to  happen.  The  best  we  can  hope  for  is 
a  compromise  such  as  that  suggested  by  Sen. 
Jacob  Javlts,  providing  for  a  congressional 
review  every  two  years  of  a  limited  number 
of  federal  programs. 

This  would  allow  Congress  time  to  con- 
tinue the  more  glamorous  and  fun  activity  of 
enacting  new  laws  and  setting  up  new  pro- 
grams while  considering  killing  off  old  ones. 

The  sheer  size  of  the  bureaucracy,  however, 
demands  periodic  congressional  review.  And 
the  oftener  that  can  be  accomplished  within 
the  limits  of  Congress's  other  demands  the 
better. 

[Prom   the   Nashville    (Tenn.)    Tennessean 
June  25.  1980) 
Congress  Has  a  Chance  to  Approve 
"Sunset"  Laws 
The  Congress  often  Ulks  about  waste  and 
the  bureaucracy  but  when  there  Is  an  op- 
portunity to  do  something  about  both,  ac- 
tion Is  missing. 

Both  houses  have  discussed  for  several 
years  the  idea  of  enacting  legislation  to  re- 
quire periodic  review  of  government  pro- 
grams. The  review  would  Justify  their 
necessity  or  they  would  go  out  of  business. 

There  are  endless  programs  and  scores  of 
agencies,  boards  and  commissions  whose  use- 
fulness may  be  put  to  question.  Some  are 
so  little  known  that  even  the  Congress  is 
surprised  they  still  exist. 

For  several  years  now  there  have  been  ef- 
forts to  get  the  so-called  "sunset"  legislation 
through  the  Congress.  The  Senate  has  ap- 
proved It  In  the  past  but  the  House  failed 
to  act. 

The  effort  Is  being  made  again  in  this  ses- 
sion. Recently  the  Senate  Government  Affairs 
Committee  approved  a  measure  which  seems 
to  take  a  reasonable  approach  to  sunset 
legislation.  It  would  require  a  review  of  all 
federal  programs  every  10  years.  Unlike  a 
proposal  Introduced  in  the  House,  it  would 
not  leave  the  timing  and  selection  of  pro- 
grams to  fce  reviewed  to  the  appropriate  con- 
gressional committees. 

Obviously  there  is  a  great  weakness  In  the 
House  bills  approach.  An  agricultural  com- 
mittee, for  instance,  would  probably  be  re- 
luctant to  review  and  end  some  farm  pro- 
grams. The  same  would  be  true  of  public 
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works  committees  and  programs  they  might 
regard  as  vitally  necessary  to  continue. 

There  are  some  problems  for  any  sunset 
legislation.  'Various  states  have  such  pro- 
grams in  effect  and  some  have  found  that  a 
lack  of  scheduling  and  a  time  limit  for  re- 
view has  put  an  unreasonable  burden  on  the 
legislatures. 

Still  another  problem  Is  that  of  falling  to 
mandate  a  specific  schedule  for  review.  Some 
legislatures  have  pleaded  a  heavy  work  load 
and  have  deferred  such  review  until  the  next 
session,  and  the  next  without  finding  time 
to  get  around  to  doing  the  Job. 

That  would  be  a  problem  in  the  Congress. 
The  work  load  there  increases  each  year  and 
some  members  feel  that  having  to  review  a 
large  number  of  federal  programs  even  once 
in  a  decade  could  take  at  least  half  of  the 
time  It  Is  In  session. 

Proper  scheduling  and  limiting  the  num- 
ber to  be  reviewed  could  cut  down  on  that 
time.  It  could  be  argued  that  the  Congress 
tends  to  spin  the  wheels  too  much  anyway  on 
problems  that  are  less  pressing  than  sunset 
legislation. 

The  public  has  been  vocal  enough  in  trying 
to  get  the  message  across  to  cut  down  on 
spending.  The  current  economic  recession 
has  made  It  clear  enough  to  the  Congress 
that  this  Is  vitally  necessary. 

One  way  to  help  cut  spending  would  be 
through  sunset  legislation.  One  of  the  prob- 
lems of  government  has  been  that  no  matter 
how  Ineffective  some  federal  programs  are 
they  seem  to  have  a  life  of  their  own.  Most 
continue  to  be  funded  year  after  year  "with- 
out anyone  having  a  clear  Idea  of  how  to 
get  rid  of  them. 

The  solution  Is  at  hand  and  In  this  election 
year  the  Congress  ought  to  take  advantage 
of  It. 

IProm  the  Wilmington  (Del.)  News-Journal. 
June  22,  19801 
Time  To  Take  Care 
Several  state  governments  In  the  United 
States  operate  on  a  system  known  as  zero- 
base  budgeting. 

This  requires  agencies  funded  by  state 
revenues  to  Justify  their  existence  each  time 
new  budget  allocations  are  considered  by  the 
state's  legislators.  The  presumption  is  that 
unless  an  agency  Is  demonstrably  essential 
to  the  state.  It  will  be  discontinued  for  lack 
of  funds.  That  is  a  stem  but  effective  answer 
to  the  funding  by  Inertia  that  characterizes 
many  government  activities. 

Sen  William  V.  Roth  of  Delaware  is  one  of 
a  group  of  senators  who  have  been  trying  for 
years  to  apply  a  variation  of  this  principle, 
called  sunset  legislation,  to  federal  programs. 
Their  current  proposal  would  require  review 
of  federal  programs  every  10  years.  Those 
programs  not  specifically  reauthorized  by 
Congress  would  disappear  like  the  setting 
sun. 

Similar  measures  have  been  passed  by  the 
Senate,  only  to  fall  to  win  approval  in  the 
House.  This  year's  proposal  survived  a  close 
vote  lawt  week  in  the  Senate  Government  Af- 
fairs Committee,  when  Sen.  Jacob  K.  Javlts, 
R^N.Y  ,  sought  to  water  It  down  to  the  point 
of  meanlnglessness. 

Sen.  Javlts  opposes  the  mandatory  review 
of  all  programs  every  10  years,  he  says,  be- 
cause the  Congress  simply  doesn't  have  the 
time.  It  has  too  much  other  work  to  do 
passing  new  legislation  and  creating  and 
funding  new  federal  programs. 

The  unfortunate  conclusion  to  be  drawn 
from  that  position  Is  that  whatever  waste 
exists  in  federal  agencies  because  of  out- 
dated, overlapping  or  duplicated  programs 
will  have  to  be  allowed  to  continue  because 
Congress  doesn't  have  time  to  worry  about 
it.  Sorry,  Senator,  but  that's  not  good 
enough. 

Sen.  Roth  has  cited  examples  of  agencies 
that  survive  by  staking  out  new  turf  after 
their   original    reason   for   being   no   longer 
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exists.  That  Is  the  Inevitable  result  of  the 
bureaucratic  tendency  for  self-perpetuatlon. 
At  least  periodic  reviews  of  federal  programs 
would  require  Congress  to  find  out  whether 
any  other  agency  Is  filling  a  similar  need 
before  authorizing  an  existing  agency  to 
wander  off  In  a  new  direction. 

Given  the  vastness  of  the  federal  govern- 
ment. It  Is  almost  Inevitable  that  programs 
will  overlap  and  services  will  be  duplicated. 
Cynics  among  us  would  not  even  be  sur- 
prised to  find  instances  in  which  the  alms 
and  procedures  of  one  federal  program  con- 
flict directly  with  those  of  another.  Without 
periodic  review  to  reveal  such  instances  of 
waste,  the  taxpayer  Is  assured  only  of  un- 
substantiated congressional  assurances  of 
need  to  Justify  the  continuing  demands  for 
higher  revenues. 

Of  course  it  will  require  time  for  Congress 
to  conduct  such  periodic  reviews  of  federal 
programs.  Of  course  there  are  permanent 
programs  for  which  no  review  should  be 
required — retirement  and  disability  funds, 
constitutional  enforcement  programs,  in- 
come tax  refunding,  to  name  a  few.  Those 
concessions  do  not  alter  the  fact  that  the 
burgeoning  costs  of  existing  federal  pro- 
grams and  new  ones  authorized  by  succes- 
sive sessions  of  Congress  make  sunset  legisla- 
tion not  only  sensible  but  also  essential. 

Sen.  Roth  and  his  Republican  and  Demo- 
cratic colleagues  who  have  supported  this 
proposal  must  be  encouraged  to  continue  to 
fight  for  It.  It  Is  not  too  early  for  members 
of  the  House  to  be  reminded  of  Its  Importance 
as  well. 

What  can  you  say  to  anyone  who,  like 
Sen.  Javlts,  contends  that  Congress  doesn't 
have  to  time  to  eliminate  waste  and  Increase 
efficiency  In  the  spending  of  our  tax  dollars? 

We  can  say  this:  Take  whatever  time  It  re- 
quires, because  It  represents  one  of  the  most 
Important  parts  of  the  Job  we  elected  you 
to  perform. 

(From  the  Chicago  Dally  Defender, 

March  22,  1980] 

Sunset  Law 

Empty  rhetoric  is  a  familiar  part  of  the 

political  scene,  both  In  campaign  politics  and 


[From  the  Madison  (Oa.)  Madlsonlan, 
Feb.  21,  1980) 
Sunset  Law 
Congress  Is  good  at  making  promises  and 
enacting  laws  but  not  so  good  at  weeding 
out  government  programs  that  are  wasteful 
or  no  longer  needed  or.  Just  as  bad,  those 
that  don't  work  but  continue  year  after  year 
to  create  a  drain  on  the  federal  budget.  With 
President  Carter  pledging  to  hold  the  federal 
deficit  to  around  $16  billion  next  year  as  part 
of  a  renewed  attack  on  inflation,  one  im- 
portant way  Congress  could  help  restrain 
federal  spending  is  to  enact  pending  "sunset" 
legislation  that  would  force  some  discipline 
on  the  lawmakers. 

Under  a  sunset  law.  Congress  would  be  re- 
quired to  make  periodic  reviews  of  existing 
programs  and  agencies  to  evaluate  their  ef- 
fectiveness. The  most  stringent  proposals  call 
for  programs  to  be  terminated  automatically 
unless  Congress  specifically  renews  them. 

Most  congressional  committees,  susceptible 
to  special-interest  lobbying,  currently  provide 
at  best  only  hlt-or-miss  reviews  of  spending 
programs.  And  some  openly  resist  reviews  of 
pet  programs.  For  Instance.  Representative 
Thomas  Foley,  chairman  of  the  House  Agri- 
culture Committee,  warned  In  hearings  on 
sunset  legislation  that  "the  tobacco  sub- 
committee Is  not  going  to  vote  any  oppor- 
tunity for  anybody  to  review  the  tobacco 
(price  support)   program." 

Thus  It  is  essential  that  a  sunset  bill  pro- 
vide for  a  coordinated,  mandatory  review  of 
all  programs.  It  should  not  be  left  up  to  each 
committee  to  decide  what  programs  are  to 
be  reevaluated,  as  one  sunset  proposal  be- 
fore the  House  would  do.  It  Is  essential,  too, 
that  tax  expenditures — or  benefits  that  help 
a  particular  Industry  or  class  of  citizens — 
be  Included.  Tax  expenditures  are  thj  fastest 
growing  part  of  the  federal  budget  and  are 
expected  by  1982  to  account  for  $215  billion 
annually  in  lost  government  revenue. 

Public  opinion  polls  Indicate  widespread 
support  for  a  federal  sunset  law.  In  the  last 
four  years,  34  states  have  enacted  similar 
legislation  providing  for  reviews  of  regulatory 
agencies  and  licensing  boards  In  particular. 
Common  Cause,  the  citizens  lobby,  points 
out  that  permanent  congressional  authoriza- 
tions, those  that  require  no  review  at  all, 
claim  more  than  50  percent  of  the  federal 


legislative  debates.  The  danger  of  promising     t.,?i "       t     -*         »      P      .'v  °^  ^^^  ^^'^"^ 
more    than   Congress    Intends   to   deliver   l!     ^mS,  nr      ''"!i^^   oversight  of  such   vast 

amounts  of  spending  is  a  luxury  that  Con- 
gress and  the  American  taxpayer  can  no 
longer  afford.  It  is  high  time  to  let  the  sun 


especially  great  as  Congressional  commit- 
tees prepare  to  draft  a  Sunset  law  calling 
for  review  of  all  federal  programs.  "We  may 
end  up  with  a  painted  sunset  rather  than 
the  real  thing,"  Common  Cause  President 
David  Cohen  says. 

An  effective  Sunset  law.  Common  Cause 
believes,  would  be  a  compatible  companion 
to  the  Budget  Control  Act.  That  law  has 
forced  Coni^ress  to  discipline  Itself,  at  least 
to  a  degree,  by  holding  down  federal  deficits. 
A  Sunset  law  would  enable  the  government 


set  on  such  laxity. 


Press- 


[From    the    Johnson    City    (Tenn.) 

Chronicle,  Jan.  28,  1960) 

Need  For  A  Real  Sunset 

The  difference  between  a  painted  sunset 

and  the  real  thing  illustrates  the  dilemma 

Congress  faces  as  it  considers  Sunset   bills. 

_, Sunset   legislation   refers   to   the   Idea   of 

and  the  public  to  find  out  what  federaipro-  ^^s'^'ng  out  or  correcting  government  pro-  and  legislative  debates.  The  dange'r  of  prom- 
grams  are  working  or  not  working  but  to  be  ^rams  that  aren't  working.  It  has  great  ap-  ^'"g  more  than  Congress  Intends  to  deliver 
effective  the  law  must  force  Congress  to  carry  P^al— but  the  problem  is  that  each  federal  '^  especially  great  as  the  U.S.  Senate  Oov- 
out  Its  oversight  responsibilities  something  P''°8''am  has  Its  special  interest  supporters,  ernmental  Affairs  Committee  prepares  to  be- 
"■'"-"'••■' '  *      Including  congressional  committees  ' 


Empty  rhetoric  Is  a  familiar  part  of  the 
political  scene,  both  in  campaign  politics 
and  legislative  debate.  The  danger  of  promis- 
ing more  than  Congress  Intends  to  deliver 
is  especially  great  as  congressional  commit- 
tees prepare  to  draft  a  Sunset  law  calling 
for  review  of  all  federal  programs  David 
Cohen,  president  of  Common  Cause,  which  Is 
seeking  Sunset  legislation,  says  "We  may 
end  up  with  a  painted  sunset  rather  than 
the  real  thing." 

An  effective  Sunset  law  would  be  a  com- 
patible companion  to  the  Budget  Control 
Act.  That  law  has  forced  Congress  to  disci- 
pline Itself — at  least  to  a  degree  by  holding 
down  federal  deficits.  A  Sunset  law  would 
enable  the  government  and  the  public  to 
find  out  what  federal  programs  are  working 
or  not  working.  However,  to  be  effective,  the 
law  must  force  Congress  to  carry  out  Its 
oversight  responsibilities,  something  it  rare- 
ly does  now. 

Congress  rushes  wllly-nlUy  to  pass  legisla- 
tion, creating  programs,  then  falls  to  ex- 
amine those  programs  In  practice.  Many  do 
not  work.  Many  are  strictly  money-wasters 
Congress  has  an  obligation  to  return  re- 
peatedly to  the  programs  it  creates  and  to 
see  how  they  are  working  In  actual  practice, 
what  Impacts  they  have  had  at  the  operating 
level.  Congress  needs  to  know  whether  the 
executive  agency  Is  Implementing  the  pro- 
gram, neglecting  the  program  or  simply 
tying  It  In  knots. 

Public  opinion  polls  have  shown  that  the 
majority  of  American  citizens  and  taxpayers 
believe  In  Sunset  legislation. 

There  are  key  elements  of  Sunset  legis- 
lation: 

It  must  provide  for  termination  of  federal 
programs,  tax  benefits  and  regulatory  ac- 
tivities unless  they  are  evaluated  and  pe- 
riodically re-established  by  Congress. 

It  must  provide  a  process  for  coordinated 
review  of  similar  programs. 

It  must  provide  for  special  evaluation  of 
priority  programs. 

It  must  provide  for  review  of  tax  expendi- 
tures and  credit  programs  along  with  related 
spending  programs. 

If  you  believe  In  Sunset  legislation,  then 
let  your  representatives  and  senators  know 
about  It. 

[From  the  Warren   (Ohio)   Sunday  Tribune. 

June  1.  1980) 

Back  the  Sunset  Law 

The  difference  between  a  painted  sunset 
and  the  real  thing  Illustrates  the  dilemma 
Congress  has  been  facing  In  considering  Sun- 
set bills. 

The  Idea  of  weeding  out  or  correcting 
government  programs  that  aren't  working 
has  great  appeal,  but  each  federal  program 
has  Its  special  Interest  supporters. 

Empty  rhetoric  Is  a  familiar  part  of  the 
political    scene,   both    In    campaign    politics 


It  rarely  does  now 

As  Rep.  Norman  Mlneta  (D-Calif.).  of  the 
House  Budget  Committee  has  said:  "'What 
Is  needed  more  than  anything  else  Is  an  un- 
derstanding In  Congress  that  It  is  not  enough 
to  simply  enact  legislation,  to  set  a  com- 
mendable objective,  and  to  create  a  federal 
program  to  achieve  It.  The  Congress  has  an 
Obligation  to  return  repeatedly  to  that  pro- 
gram to  ssr  how  It  Is  working  In  actual  prac- 
tice  and  what  Impacts  it   has  had,  at   the 

r^l''^V1^  '^'"^''  °"  ^^^  P«°P'e  who  must  ac- 
complish the  tasks  involved.  We  need  to 
know  whether  the  executl 


And  therein  lies  the  story  behind  the 
failure  of  Sunset  legislation  to  get  through 
Congress. 

Rep.  Thomas  Foley  of  Washington,  both 
a  Sunset  backer  and  a  committee  chairman, 
has  said :  "Almost  every  committee  Is  a  biased 
special  Interest  committee,  and  there  are 
programs  they  want  to  protect  from  the  re- 
view of  Congress." 

For  example,  when  the  Senate  passed  a 
Sunset  bill  in  the  last  week  of  the  95th 
Congress,  Finance  Committee  Chairman 
Russell  Long  of  Louisiana  fought  strenuous- 


mVntli^g  \he'  proeram^np^i^^Hn^^  Is  imple-     ly  to  make  iure  that  his  commtttw  wa7r^ot      tlons  and  , 

gram,  of  simply  tflnrit  iI^I^^Im^-  ^^  ^'°'     '*""'=""'  '°  ""^'^^  ^^«  ^"  =°<1«'''  ^°^i  'is'  o^     '"»  ''"^'"^ 
K  J-  •.ying  ic  in  Knots.  tax  preferences.  tk.  o.,- 


gin  legislative  consideration  of  S.  2.  the  Sun- 
set Act  of  1979  on  June  4. 

Ohio  Sen.  John  Glenn,  a  member  of  the 
Senate  subcommittee  on  Intergovernmental 
relations.  Is  urging  public  support  for  pas- 
sage of  S  2. 

Sen.  Glenn  said  the  landmark  bill,  co- 
sponsored  by  over  75  senators,  and  more  than 
five  years  In  the  making,  "reoresents  the  best 
vehicle  by  which  the  United  States  Congress 
can  manage  Its  day  to  day  review  of  federal 
programs.  It  also  Is  an  excellent  vehicle 
for  augmenting  the  Congress"  ability  to  more 
systematically  address  federal  budget  ques- 
tions and  prudently  restrain  federal  spend- 
these  times  of  fiscal   austerity." 

The  Sunset  Bill  provides  that  on   a   10- 
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fttki  basis,  with  some  definable  exceptions, 
all  federal  programs  will  be  subject  to  sys- 
tematic, deliberate  congressional  rervlew.  Pro- 
grams of  a  similar  nature  will  be  subject 
to  sunset  review  at  the  same  time. 

Sen.  Olenn  said  "the  Congress  will  be 
able  to  compare  these  programs  and  ade- 
quately fund  effective  ones  while  terminat- 
ing ineffective  ones  or  ineffective  programs. 
If  a  committee  seeks  to  bypass  a  sunset 
review,  any  member  of  Congress  may  lodge  a 
point  of  order  against  the  appropriations  for 
the  progriim.  Through  sunset,  all  members 
of  Oongress  will  take  a  more  constructive 
role  in  analyzing  the  federal  programs  up 
for  reauthorization  each  year." 

Public  opinion  polls  show  that  the  public 
strongly  supports  a  sunset  law  sis  an  effec- 
tive tool  for  improving  government's  per- 
formance. 

We  urge  you  to  write  to  U.S.  Sen.  John 
Glenn,  240  Russell  Office  Building.  Washing- 
ton, O.C.  20510.  and  support  him  in  the 
passage  of  a  strong  Sunset  law,  one  not 
diluted  by  weakening  amendments  or  re- 
visions. 

We  must  make  certain  that  the  Sunset  law 
is  the  real  thing  and  not  a  painted  sunset. 

(From  the  St.  Joseph  (Mo.)  News-Press, 
June  1980) 
A  U.S.  Sunset  Act 

Wednesday  will  be  a  significant  day  in 
Congress'  latest  effort  to  better  manage  the 
vast  system  of  programs  and  agencies  which 
have  proliferated   in   the  past   two  decades. 

That  is  the  day  the  Senate  Governmental 
Affairs  Committee  will  begin  consideration 
of  S.  2,  the  Sunset  Act  of  1979.  This  land- 
mark bill,  cosponsored  by  over  75  senators 
and  more  than  five  years  in  the  making,  has 
been  called  the  best  vehicle  by  which  Con- 
gress can  manage  its  day-to-day  review  of 
federal  programs,  long  out  of  hand. 

Sunset  hM  been  called  a  simple  Idea  and 
a  simple  process.  Briefly,  it  provides  that  on 
a  ten-year  basis  (with  some  definable  ex- 
ceptions) all  federal  programs  shall  be  sub- 
ject to  systematic  and  deliberate  congres- 
sional review.  Programs  of  a  similar  nature 
will  be  subject  to  sunset  review  at  the  same 
time.    (We  can   hear  the  screams  already). 

In  this  way.  Congress  will  be  able  to  com- 
pare these  programs  and  adequately  fund 
effective  ones  while  terminating  those  It 
deems  Ineffective  or  Inefficient.  Through 
Sunset,  all  members  of  Congress  will  take 
a  more  constructive  role  in  analyzing  the 
federal  programs  for  reauthorization  each 
year. 

In  the  past  the  establishment  of  each  fed- 
eral program,  no  matter  how  temporary  in 
nature,  has  almost  inevitably  resulted  in 
perpetuity.  The  measure  offers  a  test  to 
Congress  of  whether  it  can  manage  itself 
and  systematically  review  the  many  pro- 
grams that  It  has  passed  over  the  years 

Without  Sunset,  "business  as  usual"  will 
continue  In  Washington  and  the  Interest 
pressure  groups  and  bureaucrats  will  prevail 
as  now. 

Haven't  we  had  enough  of  that? 

I  Prom  the  Chattanooga  News- Free  Frees 

June  2,  1980] 

Let  the  Sun  Set 

^fhTT^^'w^  ^^^  government  does  begins 
with  the  thought  in  the  minds  of  some  that 
It  Is    a  good  thing  to  do." 

ar«^^'"f  ^^^^  *"*  ^^^^  Sometlmee  they 
are  wrong.  Sometimes  situations  change— but 
the  programs  go  on  and  on. 

New  ones  get  added  to  the  old   The  exlst- 

ng  programs  develop  vested  lnter«S  a^g 

the  bureaucrats  who  are  Involved  In  t^em 

There  are  special  constituencies  who  come  ^ 

S^LnL'1^"  '°  "^^  '^^  ^'^^'^  partl^^ 
programs  be  continued  forever.  And  aTa 
result,  government  d«6  m^y,  niany  tmng^ 


it  should  not  be  doing  at  all.  and  at  great 
waste  and  expense  to  the  taxpayers 

There  Is  reason  to  vromder  whether  there 
will  ever  really  be  an  effective  way  to  put 
reins  on  government  and  to  curb  some  of  its 
excesses. 

But  some  are  trying. 

The  United  States  Senate  this  week  is 
scheduled  to  vote  on  one  small  effort  to  seek 
to  do  something  about  this  problem.  It  Is 
embodied  In  a  bill  designated  as  S.  2  and 
called  "the  Sunset  Act  of  1979."  (You  can 
see  that  It's  already  overdue,  since  this  is 
1980.) 

The  Senate  has  100  members.  Fifty-one  can 
pass  a  bin.  This  one  already  has  more  thaji 
75  sponsors.  So  you  can  see  that  this  may  be 
an  Idea  whose  time  has  oome. 

The  Idea  is  this;  On  a  10-year  basis,  with 
some  exceptions.  Congress  would  undertake  a 
careful  review  of  every  program,  with  the 
purp)ose  that  those  deemed  still  worthy  would 
be  continued  but  the  sun  would  set  on  the 
others  and  they  would  pass  away. 

The  Sunset  Act  ought  to  be  adopted.  Don't 
expect  miracles.  There  would  be  red  tape  In 
the  restudylng  There  would  be  pressures  for 
continuing  many  things  on  which  the  sun 
ought  to  set.  Congress  would  approve  too 
many  things  It  should  never  have  gotten 
Into  In  the  beginning  and  should  get  out  of 
now. 

But  the  idea  Is  good  and  surely  It  would 
result  In  the  proper  discontinuation  of  some 
things  that  are  unwise,  wasteful  and  obsolete. 

Even  though  the  Sunset  Art  would  not  do 
all  that  we  would  like  for  it  to  do.  Just  con- 
sider this:  If  there  Is  no  such  review,  there 
is  little  chance  of  doing  away  with  many 
things  that  government  should  discontinue. 
Let's  make  a  stab  at  cutting  back;  the  Sunset 
Act  is  a  step  in  the  right  direction. 

[Prom  the  Kennett   Square    (Pa.)    News  & 
Advertiser,  June  1980] 
Wattinc  for  the  Sunset 
A  friend  Insists  this  story  Is  true: 
The  Army  once  placed  a  round-the-clock 
gUBtfd  on  a  room  that  supposedly  contained 
top-secret  files   After  six  months,  one  guard 
wondered  why  nobody  ever  entered  the  room. 
He   told   an   officer   who.   after   a   few   more 
months,  got  clearance  to  peek  inside 

The  room  had  been  empty  all  along.  The 
files  had  been  removed  a  year  earlier,  but  the 
top  brass  hadn't  been  notified. 

Our  point  Is  that  the  federal  government 
has  "empty  rooms":  agencies  and  programs 
that  gobble  tax  dollars  even  though  they 
have  outlived  their  usefulness  to  the  public. 
Yet  nobody  ever  looks  Inside. 
Congress  should.  One  way  Is  to  enact  a 
reform  measure  called  the  sunset  bill. 

The  Senate  passed  one  in  1978.  87-1.  but  it 
got  lost  in  the  rush  to  adjourn.  A  Senate 
committee  began  hearings  on  an  almost  Iden- 
tical plan  last  week.  It  deserves  a  better  fate. 
The  bill  (S.2)  would  subject  most  federal 
programs  to  evaluation  by  congressional 
committees  every  10  years.  Programs  not  re- 
newed by  Congress  would  die. 

Sunset-law  champions  say  no  one  knows 
how  many  federal  programs  exist.  Sunset 
monitoring  is  a  way  to  force  a  review  and  to 
require  those  who  operate  federal  services  to 
prove  their  effectiveness  or  get  off  the  gravy 
train.  Now  programs  continue  unchecked, 
year  to  year,  unless  Congress  kills  them. 

There  are  other  benefits.  A  sunset  law 
could  help  cut  "uncontrollable"  federal 
spending — items  over  which  Congress  has  no 
say  in  any  one  fiscal  year.  Those  Items  com- 
pose about  three-quarters  of  the  federal 
budget. 

Such  spending  represents  the  cost  of  pro- 
grams undertaken  by  previous  Congresses. 
It's  like  an  eternal  mortgage.  The  sunset  bill 
prohibits  Congress  from  authorizing  new 
programs  that  last  more  than  10  years, 
shortening  the  mortgage  from  eternity  to  a 
decade. 


The  proposed  bill  has  safeguards  to  pre- 
vent neMed  programs  from  dying  Inadvert- 
ently and  to  prevent  filibustering  a  program 
past  Its  termination  date. 

It  exempts  Social  Security,  veterans'  bene- 
fits, federal  pensions  and  civil  rights  en- 
forcement from  the  sunset  process.  Those 
programs,  which  make  up  30  percent  of  the 
budget,  aren't  likely  to  become  outmoded, 
though  they,  too,  deserve  periodic  review  to 
determine  effectiveness. 

Some  congressmen  say  they  won't  have 
time  to  review  all  the  programs.  If  that's  so, 
then  the  bureaucracy  really  t,s  out  of  control. 
We're  not  ready  to  accept  that. 

(From  the  Farmer  Stockman  of  the  Midwest, 
June  2,  1980] 

Curbing  the  Regulators 
A  former  pro-football  quarterback,  now  a 
Member  of  Congress,  thinks  government 
regulators  have  gone  too  far.  In  the  Jargon 
of  the  gridiron.  Congressman  Jack  Kemp  of 
New  York  says  government  once  played  the 
role  of  referee,  but  now,  it  seems,  regulators 
are  the  other  team — In  competition  with  the 
real  players  In  our  free  enterprise  economy. 

Most  government  laws  and  regulations 
were  intended  to  protect  the  rights  of  in- 
dividuals. When  business  and  labor  could  not 
agree,  government  stepped  In  as  an  Impartial 
referee.  The  same  was  true  for  differences 
between  developers  and  conservationists,  pro- 
ducers and  consumers,  and  the  many  areas  of 
potential  conflict  in  the  system. 

Today,  Kemp  says,  the  referees  want  to 
get  into  the  game  themselves.  There  are  now 
countless  regulations  costing  millions  of  dol- 
lars. Some  reduce  productivity,  disrupt  the 
ability  of  the  marketplace  to  function  or  add 
to  the  costs  of  American  products.  Kemp  says 
the  players  spend  more  time  learning  the 
rules  than  playing  the  game ! 

Writing  in  Policy  Review  he  pointed  out 
that  "The  economic  burden  of  excessive  reg- 
ulation is  a  matter  of  great  concern  to  those 
of  us  In  the  business  community  for  two 
reasons.  First,  the  capital  we  must  Invest  to 
comply  with  regulations  cannot  be  used  for 
new  plants  and  equipment.  That  means 
obsolete  facilities  cannot  be  replaced  In  a 
timely  manner,  and  expansion  Is  limited.  The 
result  Is  fewer  new  Jobs  at  home  and  a  less 
competitive  position  In  the  international 
market.  Second,  the  cost  of  all  regulation  is 
passed  on  to  the  consumer.  When  that  cost 
Is  greater  for  one  company  than  another 
price  competition  Is  distorted.  One  com- 
pany receives  an  unfair  advantage  because 
of  government  Involvement." 

No  one  denies  that  some  regulation  is  es- 
sential in  this  complex  society;  but  how 
much  Is  necessary,  and  who  is  to  decide? 
There  is  a  growing  movement  in  Washington 
to  subject  regulations  already  on  the  books 
to  some  "instant  analysis"  and  to  set  tough 
criteria  for  enacting  new  ones. 

Senator  Edmund  Muskle  of  Maine  (re- 
cently appointed  Secretary  of  State)  wants 
"sunset"  legislation  which  would  require 
periodic  Justlflcatlon  of  all  federal  programs. 
Including  regulatory  programs.  Those  Judged 
no  longer  effective  would  be  allowed  to  expire. 

In  the  parlance  of  the  football  player, 
there  seems  to  be  a  growing  realization  that 
our  economy  Is  the  only  game  in  town  and 
that  the  referees  should  reassume  their  in- 
tended assignments  and  give  the  game  back 
to  the  players,  before  the  clock  runs  out. 

IFrom  the  Atlanta  Journal,  Dec.  30, 1979) 
HtJKRY,  Sunset 

One  of  the  more  asinine  characteristics  of 
the  federal — or  any — government  Is  the 
seeming  impossibility  of  killing  any  program 
once  It  is  born.  Even  programs  that  clearly 
show  they  do  not  deserve  to  live.  Like  old 
political  leeches  who  hang  around  Wash- 
ington, these  bureaucratic  nightmares  Just 
blend  into  the  background,  whether  its  Dem- 
ocratic or  Republican. 
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That  must  change.  And  the  way  to  effect 
that  change  is  through  something  called 
"sunset  laws."  These  laws  would  end  any 
federal  program  if  Congress  reviews  It  and 
decides  not  to  renew  It.  The  review  would  be 
periodic. 

According  to  a  survey  by  Common  Cause, 
we  are  not  alone  in  believing  in  sunset  laws. 
Three  hundred  and  forty  of  the  435  U.S. 
House  members  responded  to  the  govern- 
ment-reform lobby's  questionnaire,  and  96 
percent  said  sunset  laws  are  a  good  Idea. 

Now  if  we  can  translate  that  idea  Into  a 
law. 

It  may  be  easier  to  do  that  than  to  enact 
a  law  calling  for  partial  public  financing  of 
congressional  campaigns.  Though  a  ma- 
jority of  respondents  to  the  Common  Cause 
questionnaire  favored  the  Idea,  the  margin 
was  slim.  Only  53  percent  said  yes,  while  40 
percent  opposed  the  financing.  And  the  gap 
between  those  for  and  those  against  has 
been  narrowing  In  recent  years. 

The  results  of  this  survey  indicate  an  es- 
calating battle  over  public  financing  of  cam- 
paigns. Already  the  issue  has  been  tested  In 
the  nouse  (it  lost  last  year,  213  to  196).  That 
test  is  likely  to  go  on  and  on.  Like  an  old  fed- 
eral program,  waiting  for  sunset. 

[Prom  the  Spokane  Dally  Chronicle, 

Jan.  30,  1980) 

Looking  Into  the  Sunset 

Creation  of  a  federal  "Sunset  law  that 
would  force  Congress  to  discipline  Itself  with 
respect  to  continuing  programs  that  have 
outlived  their  usefulness  or  are  too  costly 
for  the  benefits  derived  is  bogged  down  be- 
cause of  special  interest  supporters. 

The  Idea  of  eliminating  or  correcting  gov- 
ernment programs  that  aren't  working  has 
considerable  appeal,  but  each  such  program 
has  Its  advocates  who  refuse  to  budge  from 
the  wellrecognized  attitude  of  "pick  on  the 
other  guys  and  leave  us  alone." 

U.S.  Rep.  Thomas  S.  Foley.  D-Wash.,  who 
backs  the  Sunset  law  concept  and  Is  chair- 
man of  the  House  Agriculture  Committee, 
admits  that  almost  every  congressional  com- 
mittee is  a  biased,  special  interest"  group 
having  programs  it  wants  to  protect  from  any 
reviews  by  congress. 

Although  the  Senate  passed  a  Sunset  bill 
in  the  95th  Congress,  It  rejected  an  amend- 
ment that  would  provide  a  review  of  tax 
expenditures  and  tax  credits,  which  many 
Sunset  advocates  Insist  is  a  necessary  element 
to  any  successful  system  for  checking  pro- 
gram resources  and  costs. 

The  House,  on  the  other  hand,  so  far  has 
been  reluctant  to  require  any  automatic 
termination  of  a  program  unless  It  Is  eval- 
uated and  periodically  re-established  by  Con- 
gress. Sen.  James  Sasser,  I>-Tenn..  chairman 
of  the  Senate  subcommittee  that  has  been 
working  on  Sunset  legislation,  claims  "In- 
ertia will  take  over"  unless  automatic  ter- 
mination is  written  into  such  laws.  But  his 
counterpart  In  the  House,  Rep.  GlUls  Long. 
D-La.,  holds  that  termination  Is  too  strin- 
gent, claiming  that  any  action-forcing 
mechanism  Is  too  dangerous  and  could  cause 
economic  instability. 

He  says  the  House  Sunset  legislation  would 
"motivate"  congressional  committees  to  act 
on  their  own  rather  than  forcing  a  10-year 
cycle  for  review  of  all  federal  programs  as 
called  for  In  the  bill  that  passed  the  Senate 
in  1978.  The  House  bill  would  allow  each 
committee  to  decide  what  program  It  wishes 
to  review. 

Common  Cause,  whose  Colorado  branch  In- 
itiated the  first  Sunset  law  In  that  state 
four  years  ago.  favors  a  strong  measure  that 
provides:  Termination  of  all  federal  pro- 
grams, tax  benefits  and  reeulatory  activities 
unless  they  are  periodically  re-established  by 
acts  of  Congress:  a  process  for  coordinated 
review  of  similar  programs  rather  than  hav- 
ing   them    evaluated    piecemeal;    a    special 


evaluation  of  priority  programs,  and  review 
of  tax  expenditures  and  credit  programs 
along  with  related  spending  programs. 

David  Cohen,  Common  Cause  president, 
claims  an  effective  Sunset  law  would  enable 
the  government  and  the  public  to  find  out 
what  federal  programs  are  working  or  not 
working,  but,  to  be  effective,  such  a  law  must 
force  Congress  to  carry  out  Its  oversight 
responsibilities,  something  It  rarely  does  now. 

Rep.  Norman  Mlneta,  D-Callf.,  explained 
need  for  such  legislation  when  he  said  that 
It  Is  not  enough  that  Congress  simply  enacts 
legislation,  sets  a  commendable  objective 
and  creates  a  federal  program  to  achieve  It. 
He  Insisted  that  Congress  has  an  obligation 
to  "return  repeatedly  to  that  program  to  see 
how  It  Is  working  in  actual  practice  and 
what  Impacts  it  has  had.  at  an  operating 
level,  on  the  peoole  who  must  accomplish 
the  tasks  Involved." 

"We  need  to  know,"  he  added  "whether 
the  executive  agency  is  implementing  the 
program,  neglecting  It  or  simply  tying  it  In 
knots." 

Considering  Rep.  Foley's  observation  that 
most  congressional  committees  are  biased, 
special  Interest  committees  with  programs 
they  want  to  control,  it  may  be  a  few  more 
years  before  an  effective  federal  Sunset  law 
goes  on  the  books.  But  most  public  opinion 
polls  show  the  public  strongly  supports  the 
concept  of  sunset  laws  as  an  effective  tool 
for  Improving  performance  of  government. 

(From    the   Mllford    (Conn.)    Citizen,   June 

1980] 

Sunset  Act 

This  week  the  U.S.  Senate  Governmental 
Affairs  Committee  will  begin  consideration 
of  S.  2,  the  Sunset  Act  of  1979. 

Senator  Abe  Rlblcoff,  (D-Ct).  is  chairman 
of  the  committee,  and  Senator  Lowell 
Welcker  (R-Ct),  Is  one  of  75  Senators  who 
are  cosponsors  of  the  act. 

Purpose  of  the  bill  Is  simple  enough — 
it  provides  that  every  10  years  federal  pro- 
grams will  be  subjected  to  systematic,  de- 
liberate review  by  Congress.  Some  of  the 
reasons  for  the  bill  are: 

1.  It  would  require  Congress  to  systemat- 
ically review  programs  so  that  It  would  have 
increased  options  to  meet  changing  needs 

2.  It  would  establish  a  procedure  to  guard 
against  tying  the  hands  of  each  succeed- 
ing Congress  by  earlier  actions. 

3.  Congress  should  make  positive  decisions 
on  programs  and  policies  of  government 
more  often. 

4.  It  would  give  Congress  more  flexibility 
In  dealing  with  Inflation  and  uncontrollable 
spending. 

A  few  programs  would  be  exempted  from 
sunset.  They  are  veterans  benefits,  federal 
employee  retirements,  civil  rights  enforce- 
ment and  social  security. 

These  programs  would  obviously  be  vigor- 
ously defended. 

Since  fiscal  1977.  federal  spending  has 
Increased  $169.6  billion,  70  percent  of  which 
was  due  to  Inflation. 

Uncontrollable  spending  is  spending  over 
which  Congress  has  no  control  In  a  particu- 
lar flscal  year,  unless  it  amends  laws  al- 
ready made.  It  is  largely  self-perpetuating. 

In  1962  uncontrollable  spending  was  about 
30  percent  of  the  Federal  budget.  By  1967.  It 
was  up  to  59  percent  In  the  last  10  years,  it 
has  gone  wild,  until  now  it  Is  over  three- 
quarters  of  all  federal  spending. 

For  flscal  1981,  about  one-quarter  of  fed- 
eral spending  will  be  In  the  controllable 
category. 

It  lu  said  that  no  one  really  knows  how 
many  federal  programs  are  In  operation. 

The  1979  Catalog  of  Federal  Domestic  As- 
sistance lists  over  1,000  programs  adminis- 
tered by  57  federal  agencies. 

The  General  Accounting  Office  a  few  years 
ago  found  that  In  the  District  of  Columbia 


there  were  seven  different  programs  admin- 
istered by  HEW  and  the  Office  of  Economic 
Opportunity.  Coordination  was  so  poor  that 
one  neighborhood  had  eight  clinics,  several 
of  which  were  badly  underutilized. 

GAO  also  found  that  there  was  extensive 
duplication  and  underutlllzatlon  of  military 
facilities  because  each  service  had  its  own. 
Despite  repeated  nudging  from  the  Depart- 
ment of  Defense  for  Interservlce  cooperation, 
the  Individual  services  continued  to  circum- 
vent both  the  spirit  and  intent  of  the  policy. 

A  study  by  the  Brookings  Institute  says 
that  "By  1983,  If  outlays  are  held  to  21  per- 
cent of  the  gross  national  product,  they 
would  be  1722  billion.  And  under  the  Presi- 
dent's tax  program,  receipts  would  be  »747 
billion  leaving  a  margin  of  (25  billion  .  . 
Even  If  the  entire  margin  were  used  to  re- 
duce Income  taxes  .  .  .  the  tax  would  still 
be  over  11.5  percent  of  personal  income, 
nearly  the  highest  since  the  end  of  the  Sec- 
ond World  War  " 

Critics  say  sunset  won't  work  because  the 
workload  Is  too  great,  good  programs  will  be 
put  In  Jeopardy  and  that  there  will  be  in- 
discriminate use  of  the  filibuster. 

If  these  objections  are  true,  than  gov- 
ernment Is  already  too  big  to  control,  and 
It  may  be  too  late,  even  for  sunset. 

Congress  has  obviously  created  a  monster 
that  will  devour  us  all. 

The  chances  of  passage  In  this,  an  elec- 
tion year,  appear  thin,  even  though  action  to 
cut  government  spending  Is  imperative. 

A  Louis  Harris  poll  In  1978  Indicated  by  a 
margin  of  54  to  34  percent,  people  wanted 
the  sunset  law  enacted. 

[From  the  Columbus  (Ohio)   Evening 

Dispatch.  July  19,  1980) 

Opposition  Reveals  "Sunset"  Bill's  Nexd 

Little  new  business  can  be  expected  to  be 
conducted  by  the  U.S.  Congress  before  the 
November  election  and  that  fact  is  being 
used  as  a  tactical  stalling  maneuver  by  the 
small  minority  of  senators  opposed  to  a  com- 
mendable piece  of  proposed  legislation. 

Primary  sponsor  of  what  now  Is  known  as 
"sunset "  legislation  Is  Ohio's  senior  US  sen- 
ator. John  Glenn.  It  would  require  Congress 
to  review  federal  regulatory  programs  over  a 
10-year  period.  Committees  with  jurisdiction 
would  recommend  whether  a  program  should 
be  terminated.  The  termination  tool:  no  more 
funding. 

After  the  Senate  Governmental  Affairs 
Committee  approved  the  bill  by  a  12-3  vote, 
the  minority  members,  in  explaining  their 
position,  revealed  precisely  why  the  "sunset " 
legislation  is  needed. 

Sen.  Henry  Jackson,  who  heads  the  Senate 
Energy  and  Natural  Resources  Committee, 
said  his  group  would  be  required  to  revlevf 
70  separate  authorizations  to  various  federal 
bureaus  In  1982. 

And  Sen.  Thomas  Eagleton  of  the  senate 
Labor  and  Human  Resources  Committee,  an- 
ticipates 112  authorization  reviews  plus  a 
second  look  at  41  separate  laws. 

These  apparent  complaints  about  a  mass 
of  work  facing  the  Jackson  and  Eagleton 
committees  are  only  the  tip  of  a  veritable 
Iceberg  There  are  scores  of  other  committees 
that  would  be  required  to  review  the  maze 
of  laws  and  authorizations  under  their  pur- 
view. 

Over  the  last  decades,  Congress  has  created 
programs  with  little  regard  to  how  long  they 
should  run  or  how  much  they  should  cost. 
Their  total  Is  mountainous 

Senator  Glenn  is  correct.  It  is  time  for 
Congress  to  stop  and  take  a  look  at  what  U 
has  done. 

[From  the  Greenville  (S.C.)  News-Piedmont. 
July  13.  1980) 
Sunset  Bill  Has  Promise 
A  "sunset  bill"  Is  making  progress  in  Con- 
gress— and  that's  good  news. 
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The  bill  as  reported  by  a  Senate  committee 
requires  automatic  termination  of  federal 
■pending  and  regulatory  programs  after  10 
years,  unless  Congress  specifically  reauthor- 
izes tbem. 

The  bin  would  not  affect  tax  deductions 
and  exclusions  affecting  businesses  and  In- 
dividual taxpayers.  Opponents  of  the  sunset 
Idea  have  sought  to  attach  provisions  which 
would  end  tax-savings  measures. 

Aa  reported  by  the  Senate  Government  Af- 
fairs Committee,  the  measure  would  not 
abolish  federal  agencies,  since  It  would  apply 
only  to  programs.  Some  state  sunset  laws — 
South  Carolina's  for  one — apply  to  agencies 
as  well  as  programs — and  that  may  be  a  bad 
approach. 

The  federal  sunset  concept  of  abolishing 
programs  probably  will  generate  less  opposi- 
tion from  the  well-entrenched  bureaucracy 
than  one  which  would  abolish  entire  agen- 
cies. 

The  bin.  as  written  by  the  Senate  commit- 
tee. Is  a  good  one — probably  as  good  as  can 
be  expected.  It  deserves  widespread  public 
support. 

IProm  the  Orlando  Sentinel-Star.  July  12. 

19801 

What  Monster? 

Sen.  Thomas  P.  Eagleton  says  the  bill  Is 
"a  monstrosity."  an  Idea  "whose  time  has 
come  and  gone."  and  the  "second  coming  of 
the  monster." 

It  seems  that  could  describe  a  lot  of  bills 
considered  in  the  halls  of  Congress,  but  what 
Is  this  horrible  creature  that  the  gentleman 
from  Missouri  Is  describing? 

It  is  a  federal  sunset  bill,  very  similar  to 
the  one  used  In  Florida.  Under  the  bUl,  fed- 
eral regulatory  agencies  would  automatically 
be  abolished  unless  they  were  approved  by 
Congress.  Every  agency  would  have  to  be 
reviewed  every  10  years. 

The  sad  thing  about  the  protest  by  Sen. 
Eagleton  and  others  Is  that  one  of  their  prin- 
cipal arguments  against  sunset  Is  that  Con- 
gress would  be  so  busy  reviewing  old  pro- 
grams that  It  would  not  have  time  to  ap- 
prove new  ones. 

That  sounds  fine  doesn't  It?  One  reason 
the  federal  government  Is  In  such  a  mess  Is 
because  Congress  has  approved  too  many  new 
programs  without  looking  to  see  how  the  old 
ones  are  working. 

Things  get  done  under  sunset  A  perfect 
examole  is  trucking  deresulation.  Regulation 
of  the  trucking  industries,  which  limited 
competition,  came  under  the  state's  sunset 
law  this  sDrlns.  and  the  Legislature  decided 
to  let  it  die  ■Without  sunset  forcing  action 
Florida  would  still  be  debating  the  issue. 
Just  as  Congress  Is. 

ADoroprlarelv  enough.  Florida's  .«enlor  sen- 
ator Lawton  Chiles  Is  a  crime  backer  of  fed- 
eral sunset.  It's  a  battle  worth  fighting.* 


PCC  CONSTTTTANT  Pt?ACTTCES  AND 
TRAVEL  EXPENSES 

•  Mr.  GOLDWATER.  Mr.  President,  at 
my  request,  Senators  Cannon  and  Hol- 
LiNGS  submitted  questions  to  the  Federal 
Communications  Commission  concern- 
ing Its  consultant  practices  and  travel 
expenses. 

My  Interest  in  these  matters  was 
stimulated  by  a  series  of  articles  in  the 
Washington  Post  which  included  a  dis- 
cussion of  two  former  PCC  emoloyees 
who  had  been  rehired  as  consultants 
without  competitive  bidding.  'With  re- 
gard to  travel  expenses,  allegations  were 
brought  to  my  attention  that  the  Com- 
mission was  forced  to  curtail  statutorily 
related  activities  because  of  a  substan- 
tial Increase  In  International  travel 


The  FCC  has  responded  to  my  ques- 
tions. Prior  to  the  Commission's  re- 
sponse. Broadcasting  magazine  carried 
stories  on  both  Issues  that  summarized 
the  Commission's  expenditiores. 

Mr.  President.  Chairman  Ferris  pre- 
sents a  vigorous  defense  of  his  agency's 
consultant  and  travel  practices.  He 
argues  that  priorities  were  correctly  or- 
dered and  that  the  right  decisions  were 
made. 

In  doing  so,  however,  he  Indicates  that 
funds  were  reprogramed  from  domes- 
tic to  international  travel.  Approximate- 
ly $8,000  was  drawn  from  funds  allocated 
to  domestic  travel  by  various  Commis- 
sion bureaus.  Approximately  $10,000 
came  from  the  network  inquiry  staff's 
travel  budget  and  $20,000  from  funds  al- 
located to  the  Office  of  Executive  Direc- 
tor. A  total  of  $38,000  was  repro- 
gramed. Interestingly,  the  FCC's  China 
trip  last  May  cost  $28,000,  more  than  70 
^lercent  of  the  total  that  was  repro- 
gramed. Without  the  China  trip,  only 
$10,000  would  have  needed  to  be  trans- 
ferred. Using  the  Commission's  figures, 
this  amount  could  have  been  obtained 
without  affecting  the  budgets  of  the  op- 
erating bureaus. 

With  respect  to  consultant  practices, 
Chairman  Ferris  lists  eight  consultants 
during  fiscal  years  1978,  1979,  and  1980 
who  had  an  employment  relationship 
with  the  FCC.  In  addition,  Max  Paglin, 
FCC  General  Counsel  and  Executive  Di- 
rector, was  paid  more  than  $112,000  in 
consulting  fees  beginning  in  1977  and 
ending  in  September  of  this  year. 

Mr.  President,  in  my  view  the  facts 
and  figures  provided  by  Chairman  Ferris 
appear  to  be  a  good  starting  point  in  our 
inquiry.  However,  I  do  not  believe  that 
we  have  the  expertise  to  evaluate  them  in 
a  meaningful  way.  I  plan,  therefore,  to 
recommend  to  Senators  Cannon  and 
HoLLiNGs  that  we  seek  a  GAO  audit  of 
FCC  consultant  and  travel  practices 
which  will  elicit  additional  information 
and  provide  us  with  an  independent  eval- 
uation. 

Mr.  President,  I  ask  that  the  articles 
from    Broadcasting    and    the    PCC    re- 
sponses be  printed  in  the  Record. 
The  material  follows; 

Federal  Communications 

Commission, 
Washington.  DC  ,  August  15,  1980. 
Hon.  Howard  W.  Cannon. 
Chairman.  Committee  on  Commerce.  Science, 
and  Transportation,  U.S.  Senate,  Wash- 
ington. DC. 
Hon.  Ernest  F.  Hollincs. 
Chairman.    Subcommittee    on    Communica- 
tions. U.S.  Senate,  Washington.  DC. 
Dear  Senator  Cannon  and  Senator  Hol- 
lincs: This  is  In  response  to  your  August  1. 
1980  letter  asking  me  to  provide  answers  to 
questions  set  forth  In  an  enclosed  letter  to 
you  from  Senator  Barry  Goldwater. 

In  responding  to  the  questions  Senator 
Goldwater  asks.  I  have  included  in  this  letter 
a  complete  overview  of  the  FCC's  consultant 
and  travel  programs.  I  have  also  enclosed 
separate  answers  to  each  specific  question 
raised  by  Senator  Goldwater.  Finally.  I  have 
enclosed,  under  separate  cover,  copies  of  these 
contracts  requested  by  Senator  Goldwater. 

Consulting  services  are  often  used  by  fed- 
eral agencies  when  they  are  appropriate  and 
necessary.  Their  use  is  provided  for  by  Fed- 
eral Procurement  regulations  and  additional 


guidance  from  OMB  and  the  Office  of  Federal 
Procurement  Policy.  I  believe  that  all  con- 
sulting contracts  entered  into  by  the  PCC 
are  within  existing  law  and  regulations,  and 
are  very  limited  in  number  and  amount  rela- 
tive to  the  agency's  overall  budget.  As  you 
can  see  from  our  responses  to  Senator  Gold- 
water's  questions.  I  also  believe  that  our  use 
of  consulting  contracts  has  been  cost-effec- 
tive to  the  taxpayer. 

We  have  also  been  asked  by  OMB  to  con- 
duct an  Internal  review  of  our  consulting 
contracts  to  provide  OMB  with  Information 
on  the  actual  conduct  of  our  consulting  con- 
tracts programs.  I  expect  the  report  to  be 
completed  by  September  1,  1980.  and  will 
make  copies  available  to  you  immediately 
upon  Its  completion. 

While  Senator  Goldwater  did  not  ask  any 
specific  questions  about  travel  funds.  I  be- 
lieve that  some  overall  information  on  our 
travel  program  will  be  helpful  to  you 

In  Fiscal  Year  1980  Congress  passed  an  8 
percent  reduction  on  all  agency  Travel  and 
Transportation  accounts.  The  FCC's  reduc- 
tion was  $175,000  out  of  a  total  of  $1,439,000 
In  combined  travel  and  transportation  funds. 

We  appealed  the  OMB  allocation  and  re- 
quested an  additional  $49,000  for  interna- 
tional travel  funds,  particularly  In  support 
of  the  February  1980  Region  2  AM  Radio  Con- 
ference In  Buenos  Aires.  Our  appeal  was  de- 
nied and  we  were  required  to  reprogram  other 
agency  travel  funds  to  cover  this  Important 
International  conference. 

Our  FY  1980  travel  and  transportation 
budget  I  before  the  8  percent  reduction)  was 
Identical  to  the  FY  1979  travel  and  trans- 
portation budget,  despite  substantial  Infla- 
tionary pressures.  Since  the  beginning  of  FY 
1979.  domestic  airfares  have  risen  41  percent. 
International  airfares  have  risen  an  average 
of  25  percent  In  the  same  period.  In  addition, 
federal  per  diem  rates  have  been  raised  and 
the  number  of  designated  high  cost  areas  has 
increased. 

The  Impact  of  these  three  factors — the 
overall  8  percent  agency  travel  fund  reduc- 
tion, airline  fare  increases  and  per  diem 
cost  Increases,  has  been  to  reduce  further  the 
effective  value  of  our  travel  funds  and  reduce 
the  number  of  trips  that  are  able  to  be  taken 
by  FCC  staff. 

I  believe  the  Commission  has  carefully  al- 
lotted Its  limited  travel  funds  in  FY  1980  to 
meet  our  priority  travel  requirements.  Each 
Bureau  and  Office  has  carefully  reviewed  each 
proposed  trip.  All  of  our  travel,  both  domes- 
tic and  International,  has  been  in  further- 
ance of  our  statutory  objectives  and  no  stat- 
utory obligation  has  been  neglected. 

I  will  be  pleased  to  discuss  this  informa- 
tion further  with  you  at  your  convenience. 
Sincerely, 

Charles  D.  Ferris. 

Chairman. 

Qttestions  and  Answess 
Q.  Is  there  really  such  a  shortage  of  ex- 
pertise within  the  FCC  (which  employs  more 
than  2.000)  that  it  has  to  hire  consultants? 
A.  The  FCC  hires  consultants  for  several 
reasons  Among  these  reasons  is  that  the  task 
to  be  completed  is  of  limited  duration  and 
requires  technical  or  professional  expertise 
that  Is  not  available  among  the  Commission  s 
staff.  This  expertise  is  often  not  available 
among  full-time  federal  employees  due  to 
the  current  salary  situation  in  the  Federal 
Service.  A  second  reason  Is  the  need  to  obtain 
the  advice  of  noted  experts  where  knowledge 
and  reputation  are  expected  to  contribute 
substantially  to  the  success  of  the  particular 
project  In  several  cases  we  have  also  used 
consulting  contracts  to  provide  a  dispassion- 
ate, independent  point  of  view  on  Issues  criti- 
cal to  Important  FCC  projects,  such  as  our 
Network  Inquiry  and  UHF  Comparability 
Task  Force.  Thus,  our  limited  use  of  consult- 
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ants  represents  a  carefully  focused  effort  to 
bring  a  specific,  targeted  expertise  of  selected 
individuals  or  outside  companies  to  our 
programs. 

Q.  Is  Mr.  Paglin  still  under  contract  to  the 
Commission? 

A.  Yes. 

Q.  Has  Mr.  Paglin,  in  fact,  been  paid  $112.- 
000  at  $225  per  day.  and  If  so;  during  what 
period  of  time? 

A.  Yes.  The  time  period  of  Mr.  Paglln's  con- 
tract is  as  follows: 

Contract  No.  FCC-0246. 

Period  of  performance:  December  2,  1977 
to  April  31,  1979. 

Amount:  $53,867.24. 

Subject:  Evaluation  of  Operation  of  New 
Predeslgnatlon  Procedures  In  Processing  of 
Broadcast  Applications. 

Contract  No.  FCC-0293. 

Period  of  performance:  July  12,  1979  to 
October  15,  1979. 

Amount:  $12,375.00. 

Subject:  Evaluation  of  the  Federal  Com- 
munications Commission's  Adjudicatory 
Opinion  Writing  Function  Under  Its  1976  Re- 
Regulatlon  Procedures— Restructuring  and 
Reorganization  of  the  Office  of  Opinions  and 
Review. 

Contract  No.  FCC-0321. 

Period  of  performance:  October  17,  1979  to 
SeptemUer  30.  1980. 

Amount:  $43,200.00 

Subject:  Evaluation  of  discovery  proce- 
dures In  adjudicatory  hearings. 

Grand  total  for  period  December  12.  1977 
to  September  30.  1980:  $112,42424. 

Q.  Why  does  Mr.  Paglin  have  his  own  office 
space? 

A.  The  contracts  with  Mr.  Paglin  provide 
that  the  Commission  will  furnish  him  with 
limited  office  space.  This  provision  was  In- 
cluded in  the  contracts  for  the  convenience 
of  the  Agency  and  because  of  the  nature  of 
the  work  required  to  be  performed  under  the 
contracts.  To  perform  the  required  work,  it 
has  been  imperative  that  Mr.  Paglin  have 
access  to  many  official  Commission  records 
and  other  documents  that  could  not  be  re- 
moved from  the  Commission's  premises.  In 
fact,  the  contract  specifically  provides  in  the 
Special  Provisions  that:  "The  Commission 
will  provide  access  to  all  official  reports  and 
documents  which  are  relevant  to  this  proj- 
ect." For  example,  in  preparing  the  report 
entitled.  "Evaluation  of  Operation  of  New 
Pre-Deslgnation  Procedures  in  Processing  of 
Broadcast  Applications."  Mr.  Paglin  relied 
heavily  on  the  examination  of  actual  broad- 
cast applications,  amendments,  and  related 
filings.  These  materials  were  contained  in 
active  files  which  are  used  frequently  by 
various  persons  on  the  Commission's  "staff 
and  the  public,  and  it  would  be  neither  prop- 
er nor  practical  to  remove  the  files  from  the 
Commission. 

In  addition  to  having  easy  access  to  rele- 
vant records  of  the  Commission,  the  scope 
of  work  of  each  contract  required  Mr.  Paglin 
to  conduct  extensive  In  depth  consultations 
with  top-level  staff  of  the  Commission,  par- 
ticularly members  of  the  staff  of  the  Broad- 
cast Bureau,  Office  of  Opinions  and  Review, 
Office  of  General  Counsel,  and  the  Office  of 
Administrative  Law  Judges.  In  recognition 
of  the  importance  of  such  consultations, 
each  contract  contains  a  specific  provision 
that:  "Upon  request  of  the  Contractor 
members  of  the  Commission  staff  will  make 
themselves  available  to  the  Contractor  for 
consultation  so  long  as  such  consultation 
does  not  materially  Interfere  with  normal 
staff  functions  and  duties."  By  having  lim- 
ited offl-e  space  at  the  Commission,  it  has 
been  possible  for  Mr.  PagUn  to  arrange  and 
conduct  the  required  extensive  staff  con- 
sultations with  minimum  disruption  to  the 
staff  with  Mr.  Paglin  working  on  the  Com- 
mission s  premises,  he  was  able  to  be  much 
more  flexible  In  scheduling  consultations  at 
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the  convenience  of  the  Agency  personnel 
than  If  office  space  had  not  been  made  avail- 
able. Because  he  was  available  on  the  prem- 
ises, Mr.  Paglin  was  able  to  consult  with 
key  persons  as  unanticipated  questions  arose 
and  to  re-interview  when  appropriate. 

Q.  Are  there  any  other  consultants  who 
have  been  or  are  accorded  the  same 
privileges? 

A.  Yes.  A  review  of  our  contract  files  re- 
vealed that  other  Commission  consultants 
have  been  provided  office  space.  We  have 
provided  an  enclosure  2,  a  listing  of  those 
contract  provisions  which  outlined  the  sup- 
port to  be  provided. 

Q.  Has  only  FCC  work  been  performed  in 
this  office? 

A.  Mr.  Paglin  has  only  performed  work 
required  by  his  contracts  in  this  office  space 
provided  by  the  Commission. 

Q.  Does  Mr.  Paglin  utilize  PCC  secretarial 
or  administrative  support? 

A.  Mr  Paglin  utilizes  FCC  secretarial  sup- 
port as  provided  for  in  his  contract,  only  for 
typing  assistance  in  the  preparation  of  re- 
ports and  other  materials  required  to  be  per- 
formed under  his  contracts  with  the  FCC. 

Q.  What  are  the  Commissions  plans  for 
this  arrangement  In  the  future? 

A.  Through  the  completion  of  Mr  Paglln's 
current  contract.  It  would  be  our  intention 
to  comply  with  the  provisions  of  the  con- 
tract providing  for  secretarial  and  adminis- 
trative support. 

Q.  Why  were  these  contracts  not  put  out 
for  competitive  bid? 

A.  The  contracts  awarded  to  Mr.  Paglin 
were  not  put  out  for  competitive  bidding  be- 
cause the  Contractor  was  uniquely  qualified 
by  background  and  experience  to  perform 
the  studies  and  produce  the  Reports  re- 
quired by  the  contract.  All  of  the  work  re- 
quired by  each  contract  concerns  the  effec- 
tive functioning  of  various  phases  of  the 
adjudicatory  process.  There  are  perhaps  only 
a  handful  of  persons  in  the  country  whose 
prior  experience  has  given  them  the  insight 
Into  the  actual  working  of  the  administra- 
tive process  that  Mr.  Paglin  possesses  and 
probably  none  with  more  insight  and  knowl- 
edge concerning  the  FCC's  adjudicative 
process.  He  is  the  only  staff  official  In  the 
history  of  the  Commission  to  have  held 
both  the  positions  of  General  Counsel  and 
Executive  Director.  In  addition,  he  has 
served  as  a  trial  attorney,  Legal  Assistant  to 
a  Commissioner.  Assistant  General  Counsel, 
and  Senior  Supervisory  Attorney,  Office  of 
Opinions  and  Review  at  the  Commission. 
Mr.  Paglin  has  also  been  In  private  law  prac- 
tice, served  as  a  permanent  member  of  the 
Atomic  Safety  and  Licensing  Board  Panel, 
and  served  as  a  consultant  to  the  Adminis- 
trative Conference  of  the  United  States.  He 
has  published  many  scholarly  works  in  the 
field  of  administrative  law  and  lectured  ex- 
clrslvely  on  the  subject. ' 

In  short,  Mr.  Paglln's  previous  professional 
experience  at  the  Commission  and  elsewhere 
has  provided  him  with  expertise  In  the  area 
of  administrative  law  in  general  and  the 
adjudicatory  process  in  particular  which 
makes  him  singularly  qualified  to  aid  the 
Commission  in  its  drive  to  reduce  unwar- 
ranted and  costly  delay  in  the  administra- 
tive process.  No  one  else  could  possibly 
possess  the  combined  legal  and  manage- 
ment perspective  concerning  the  Commis- 
sion adjudicatory  procedures  that  Mr.  Paglin 
possesses  since  no  other  person  has  ever 
served  as  General  Counsel  (1961-1964)  and 
Executive  Director  (1966-1971)  of  the  Com- 
missions processes  as  much  as  Mr.  Paglln's 
uniquely  qualified  background  and  experi- 
ence could  have  produced  studies  and  rec- 
ommendations which  have  aided  the  Com- 

'A  complete  r^sum^  showing  Mr.  Pattlln's 
professional  background  and  experience  is 
attached. 


mission's  processes  as  much  as  Mr.  Paglln's. 
(See  answer  to  question  10  for  a  description 
of  the  work  performed  by  Mr.  Paglin  and 
the  benefits  derived  from  that  work  by  the 
Commission.) 

In  addition  to  Mr.  Paglln's  unique  quali- 
fications described  above,  the  contract  was 
not  put  out  for  competitive  bidding  because 
of  the  urgency  of  the  backlog  problems  fac- 
ing the  Commission's  Broadcast  Bureau  In 
processing  broadcast  applications.  As  ex- 
plained in  detail  in  the  answer  to  question 
10.  it  was  deemed  imperative  to  begin  at 
once  to  address  the  problems  of  delay  In  the 
processing  of  broadcast  applications  and  to 
determine  the  effectiveness  of  the  Commls- 
sions  revised  adjudicatory  procedures. 

The  contract  with  Dr.  Darby  was  not  let 
for  competitive  bid  because  of  the  Judgment 
that  he  was  uniquely  qualified  to  provide 
the  consulting  service  by  the  Bureau. 

Since  the  departure  to  the  Congressional 
Office  of  Technology  Assessment  in  January 
1979  of  Ray  Crowell,  who  had  been  the  prin- 
cipal Common  Carrier  Bureau  staff  member 
responsible  for  International  activities,  the 
Bureau  had  been  without  an  individual  whose 
experience  encompassed  the  totality  of  its 
responsibilities.  During  his  tenure  as  Bureau 
Chief,  from  approximately  August  1978  to 
July  1979,  and  especially  after  Crowell's  de- 
parture. Dr.  Darby  had  assumed  personal  re- 
sponsibility for  many  of  the  Commission's 
International  common  carrier  activities.  Al- 
though the  Common  Carrier  Bureau  has 
many  talented  individuals  among  the  more 
than  30  assigned  to  International  matters, 
none  of  the  senior  professional  employees  in 
the  Bureau  at  the  time  the  contract  was  let 
had  the  scope  of  experience  which  he  en- 
Joyed.  For  example,  the  senior  international 
staff  member,  WlUard  L.  Demory,  had  been 
with  the  FCC  only  a  little  more  than  three 
months.  The  chief  of  one  of  the  two  inter- 
national divisions,  William  Adler,  had  been 
with  the  Commission  less  time  than  that  and 
the  other  international  division  chiefs  job 
was  vacant.  None  of  our  other  employees  at 
the  level  of  Division  Chiefs  and  above,  in- 
cluding Phil  Verveer.  had  any  broad  expe- 
rience in  International  communications 
matters. 

After  focusing  on  a  series  of  international 
matters  which  the  Commission  addressed  on 
December  12,  1979,  Mr.  Verveer  felt  that  It 
would  be  very  advantageous  to  our  new  inter- 
national staff  to  obtain  a  broad  briefing  paper 
on  a  comprehensive  set  of  international  is- 
sues of  a  more  fundamental  nature  than 
those  addressed  December  12.  The  December 
12  deliberations  had  surfaced  a  variety  of  Is- 
sues of  fundamental  importance  which  ap- 
peared to  warrant  prompt  attention.  These 
issues  were  addressed  In  a  memorandum  sent 
to  the  Commission  on  December  11,  1979 
The  memorandum,  particularly  pp  1-3,  even- 
tually served  as  the  starting  point  for  Dr. 
Darby's  papeir  In  light  of  his  experience  with 
these  International  Issues  while  in  the  Com- 
mon Carrier  Bureau,  Mr  Verveer  believed 
that  Mr.  Darby  would  be  uniquely  qualified 
to  provide  such  a  paper  in  a  short  time  and 
at  low  cost. 

Q.  What  use  has  the  Commission  made  of 
the  studies  done  by  Paglin  and  Darby? 

A.  AH  of  the  work  oerformed  by  Mr.  Paglin 
under  the  three  contract"!  (Including  Con- 
tract No  FCC-0321  relating  to  discovery 
procedures  In  adjudicatory  hearings  which  is 
due  to  be  complete'l  by  September  30.  1980) 
concerns  the  effectiveness  of  the  Commis- 
sion's ad'udlcatorv  oroce'iures  In  a  Report 
and  Order  on  Adjudicatorv  Reregulation 
adopted  In  March  1976  ifB  FCC  2d  86Sl .  the 
Commission  amended  Its  organizational  and 
prrcedural  rules.  In  an  attemnt  to  rec«uce 
unwarranted  f^eWy  In  the  performance  of  Its 
functlon.s.  partlf-tilar'y  the  adjudicatory  pro- 
cedures governing  the  orocessing  of  applica- 
tions   for   broadcast    facilities.    The   revised 
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procedures  were  designed  to  reduce  adminis- 
trative delay  in  the  processing  of  brv^adcast 
applications  by  placing  greater  emphasis  on 
pre-deslgnatlon  for  hearing  procedures. 
Under  the  revised  procedures,  competing  ap- 
plicants for  broadcast  facllliles  woula  be  re- 
quired to  perfect  their  applications  within 
a  specified  period  alter  the  cut-oil  date  for 
the  filing  of  mutually  exclusive  applications 
and  would  participate  in  the  framing  of 
Issueii  against  each  other  before  the  appli- 
cations were  designated  for  a  comparative 
hearing.  The  revised  rules  were  to  become 
effective  on  July  1.  1976,  except  that  appli- 
cations, motions,  and  exceptions  to  Initial 
decisions  In  hearing  cases  which  were  pend- 
ing as  of  July  1  would  be  subject  to  the 
pre-existing  rules.  Likewise,  applications  filed 
on  or  after  July  1  which  were  mutually  ex- 
clusive with  earlier  filed  applications  would 
also  be  governed  by  the  pre-existing  rules. 
One  foreordained  result  of  the  revised  pre- 
deslgnatlon  procedure  was  an  increase  In 
responsibilities  for  the  Broadcast  Bureau 
processing  staff  In  addition  to  t^e  increase 
In  responsibilities  created  by  the  revised  pro- 
cedures, two  other  Commission  actions  had 
caused  a  heavy  influx  of  applications  to  be 
processed  by  the  Broadcast  Bureau  staff 
In  1975.  the  Commission  had  relaxed  existing 
criteria  for  acceptance  of  standard  broad- 
cast applications,  acknowledging  at  the 
time  that  ti-As  action  might  result  In  more 
applications  than  the  staff  could  handle  Al- 
though declining  to  adopt  measures  to  con- 
trol the  anticipated  Influx  of  applications. 
the  Commission  reserved  the  right  to  de- 
clare periodic  "closed"  and  "open"  seasons 
If  the  situation  became  "administratively 
burdensome."  The  Commission  promised, 
however,  it  would  provide  advance  notice  be- 
fore declaring  a  "closed"  season  on  the 
filing  of  apolicatlcns. 

As  a  result  of  the  relaxation  of  acceptance 
criteria.  AM  filings  Increased  over  600*:; 
and  the  backlog  of  AM  applications  quickly 
doubled.  Due  to  the  huge  backlog,  for  both 
AM  and  FM  applications,  on  April  29.  1976. 
the  CoTimis-sion  decided  to  declare  a  "closed" 
season  for  a  period  of  six  months  to  be- 
gin on  June  30,  1976  on  the  acceptance 
of  new  and  major  change  AM  and  FM  ap- 
plications As  a  result  of  the  Commissions 
announcement  of  the  prospective  "closed" 
season  (and  a  rumor  within  the  Industry 
of  a  more  extended  "freeze"  on  the  filing 
of  applications),  an  unparalleled  Influx  of 
AM  and  FM  applications  was  received.  In 
June  1967  along,  a  total  of  565  AM  and  FM 
applications  were  tendered  for  filing — almost 
matching  the  number  of  applications  filed 
during  the  entire  previous  year  which  the 
Commission  had  already  determined  to  be 
"administratively  burdensome."  The  back- 
log of  aopUcatlons  Jumped  from  approxi- 
mately 750  to  1300  In  the  two-month  period 
prior  to  the  imposition  of  the  "closed  sea- 
son." Obviously,  members  of  the  broadcast- 
ing industry  and  others  were  Justiflably  con- 
cerned by  the  prospect  of  serious  deiav  In 
the  processing  of  applications  due  to  the 
huge  backlog,  and  representatives  of  the 
broadcasting  industry  forcefully  urged  the 
Commission  to  address  the  backlog  problem 
as  quickly  as  possible. 

In  December  1977,  the  Commission  con- 
tracted with  Mr.  Paglln  to  assess  the  im- 
pact of  the  revised  adjudicatory  procedures 
adopted  by  the  Commission  in  March  1976 
Specifically,  the  contract  required  Mr  Pag- 
lin  to  conduct  a  survey  on  an  agencv  wide 
basis  to  determine  the  effectiveness  of  the 
revised  procedures,  under  conditions  of  ac- 
tual oneratlons.  in  reducing  unwarranted  de- 
l^.  I^f,  *'?''*'■*"  provides  that  the  contrac- 
?^Ih^  evaluate  whether  t»e  revised  re?- 
th!  ^f  H?  "*  ^""^  imnrovlng  and  exnedlMng 
the  adiudlratorv  process  and  shall  recom- 
mend modlflcatlons  In  auch  procedures  and 


regulations  where  experience  and  data  in- 
dicate the  need  for  such  action."  The  con- 
tract provided  that  the  Contractor  would 
"prepare  a  final  report  upon  the  research 
conducted  and  data  collected  .  .  .,  contain- 
ing recommendations  designed  to  assure  that 
the  Commission's  efforts  to  improve  the 
Cificiency  and  effectiveness  of  its  adjudica- 
tory procedures  will  be  fully  realized."  Be- 
cause of  Mr.  Paglin's  unique  expertise  and 
experience,  the  contract  provided  that  he 
was  also  required  to  furnish  advice  to  the 
staff  and  the  Office  of  the  Chairman  on 
other  matters  related  to  the  fulfillment  of 
the  contract,  such  as  agency  trial  and  ap- 
pellate litigation,  adjudicatory  decision- 
making, and  administrative  management  of 
adjudicatory  and  rulemaking  proceedings  - 

After  an  extensive  number  of  in-depth 
interviews  with  Commission  oflSclals  and 
practicing  attorneys  who  had  actual  experi- 
ence with  the  pre-deslgnatlon  procedures 
and  analysis  of  pertinent  docket  records, 
pleadings,  and  other  documents,  Mr.  Paglln 
submitted  his  report  entitled  "Evaluation  of 
Operation  of  New  Pre-deslgnatlon  Proce- 
dures in  Processing  of  Broadcast  Applica- 
tions" to  the  Commission  in  February  1979. 
The  52-page  report  (apart  from  an  accom- 
panying Internal  Administrative  Supple- 
ment) contained  a  comprehensive  examina- 
tion of  the  objectives  of  the  revised  adjudi- 
catory procedures  and  an  evaluation  of  the 
Commission  experience  under  actual  opera- 
tion of  the  procedures,  with  a  very  detailed 
critique  of  the  process.  The  report  concluded 
that  the  revised  pre-deslgnatlon  proce- 
dures did  not  work  as  intended  and  that, 
without  changes,  there  would  l>e  even 
greater  delays  in  processing  contested  broad- 
cast applications.  The  report  also  concluded 
that  the  new  procedures  had  other  negative 
public  policy  consequences,  such  as  prej- 
udicing applicants  with  limited  resources 
who  could  not  afford  the  Increased  litigation 
costs  which  the  new  procedures  encouraged. 
The  contractors  report  contained  recom- 
mendations for  substantial  changes  which 
were  designed  to  unclog  the  existing  back- 
log and  to  get  pending  applications  into 
hearing  as  promptly  as  possible.  The  major 
recommendations  were  the  following:  = 

1.  The  existing  procedures  for  cut-off  lists, 
deficiency  letters,  amendments  as  of  right 
and  issue  pleading  should  be  repealed.  In- 
stead, the  Commission  should  use  a  simple 
Public  Notice  system  of  publication  of  lists 
of  acceptance  of  applications  and  announce- 
ments that  applications  In  conflict  with 
those  on  the  list  would  have  to  be  filed 
within  a  date  certain, 

2.  The  same  simplified  requirements  would 
apply  to  petitions  to  deny, 

3.  Voluntary  "amendments  as  of  right" 
prior  to  hearing  should  be  limited  to  two 
situations — (1)  within  a  specified  period 
after  publication  of  the  acceptance  of  the 
last  filed  application  and  (2)  within  a  spec- 


-For  example,  during  Spring  1978  the 
Contractor  was  requested  by  the  Chairman 
to  prepare  on  an  expedited  basis  a  draft 
Interim  policy  statement  concerning  ex 
parte  procedures  during  Informal  rule- 
making proceedings.  The  Contractor's  work 
product  resulted  in  the  adoption  by  the 
Commission  on  June  8.  1978  of  an  Order. 
Notice  of  Inquiry  and  Interim  Policy  State- 
ment in  Docket  No.  78-167.  In  re  Policies  and 
Procedures  Regarding  Ex  Parte  Communica- 
tions Durln?  Informal  Rulemaking  Pro- 
ceedings. 68  FCC  2d  804  ( 1978) . 

'  A  copy  of  the  Report  and  the  Public  No- 
tice which  accompanied  its  release  to  the 
public  Is  attached.  See  pages  27-49  for  a  de- 
tailed description  of  the  report's  recom- 
mendations. 


ified  period  after  issuance  of  the  designation 
order. 

4.  Memoranda  to  the  Commission  accom- 
panying hearing  designation  orders  should 
be  more  succinct. 

5.  The  existing  procedures  for  pre-deslg- 
natlon pleadings  and  cross-pleadings  to  spe- 
cify Issues  against  opponents  in  contested 
broadcast  applications  should  be  repealed. 

6.  All  pleadings  relating  to  motions  to  en- 
large, modify,  or  delete  hearing  Issues  should 
be  presented,  after  designation,  to  the  pre- 
siding ALJ. 

7.  After  an  applicant  makes  a  satisfactory 
threshold  showing  in  his  application  of  com- 
pliance with  the  Commission's  requirements 
for  conducting  a  proper  community  survey 
and  in  demonstrating  financial  capability  to 
build  and  operate  the  proposed  station,  these 
two  qua.ificatlon  factors  should  no  longer 
be  subject  to  adversary  pleading  or  testimony 
at  the  hearing  stage,  absent  a  persua.sive 
showing  by  other  parties  of  misrepresenta- 
tion, gross  omission,  or  new  circumstances. 

On  March  15.  tne  Commission  issued  the 
Contractor's  Report  to  the  public  for  expe- 
dited informal  comment.  In  the  Public  No- 
tice releasing  the  Report,  the  Commission 
stated  that  after  reviewing  the  Report  and 
its  recommendations,  it  "is  of  the  tentative 
view  that  adoption  of  the  recommended  re- 
visions in  its  procedures  would  eliminate  the 
delay  problems  which  have  been  experienced 
and  would  improve  the  efficiency  and  effec- 
tiveness of  its  broadcast  application  process- 
ing system."  The  Commission  specifically 
invited  comments  on  the  Report  from  gov- 
ernment agencies,  interested  Congressional 
Committee  staffs,  representatives  of  the  Fed- 
eral Communications  Bar  Association 
(FCBA),  and  the  Association  of  Communica- 
tions Consulting  Engineers,  and  other  prac- 
titioners, citizens  organizations,  and  the  Ad- 
ministrative Conference.  On  March  29.  1979. 
the  Commission  held  a  public  briefing  ses- 
sion, in  conjunction  with  the  Federal  Com- 
munications Bar  Associition.  at  which  the 
Contractor  and  Commission  staff  members 
answered  questions  abcut  the  recommenda- 
tions contained  in  the  Report.  And.  on  April 
17.  the  Commission  held  a  special  public 
symposium  to  discuss  the  Contractor's  Re- 
port and  recommendations.  Before  opening 
up  the  symposium  for  discussion  from  the 
floor  by  any  Interested  person.  Mr.  Paglln 
served  as  moderator  on  a  panel  composed  of 
Commissioners.  Broadcast  Bureau  and  Office 
of  General  Counsel  staff  members,  an  Admin- 
istrative Law  Judge,  and  representatives  of 
the  ABA  and  FCBA. 

On  June  1,  1979.  the  Commission  adopted 
a  Report  and  Order  which  accepted  with 
only  minor  modifications  all  of  the  signifi- 
cant recommendations  contained  in  the  Con- 
tractor's Report.  72  FCC  2d  202  (1979).  The 
CommLsslon  observed  that  the  comments 
which  were  filed  were  unanimous  In  com- 
mending the  Commission  for  undertaking 
the  effort  to  Improve  Its  adjudicatory  proce- 
dures and  that  the  comments  urged  the 
Commission  to  adopt  the  new  procedures  as 
soon  as  possible.  72  FCC  2d  at  207.  In  a  con- 
curring statement.  Commissioner  Tyrone 
Brown  stated: 

I  applaud  the  efforts  and  results  of  the 
Contractor,  Max  Paglln.  who  has  performed 
yeoman's  work  and  has  produced  a  truly 
Important  procedural  .eform  embodied  In 
one  of  the  best  written  documents  I  have 
seen  In  my  tenure  as  a  Commissioner.  The 
current  procedures  encourige  delay  and 
wa>;te  of  Commission  and  party  resources 
and  al?o  have  an  adverse  impact  on  appli- 
cants and  petitioners  who  do  not  have  deep 
pockets.  The  procedural  changes  the  Con- 
tractor recommends  can  be  expected  to 
ameliorate  these  problems  and  make  a  sub- 
stantial dent  In  our  current  backlog  of 
applications  for  new  broadcast  facilities.  77 
FCC  2d  at  230. 
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The  results  of  the  adoption  by  the  Com- 
mls-ion  of  the  recommendations  contained 
ill  the  Contractor's  Report  have  already  be- 
come manifest — even  though  they  were 
adopted  only  little  over  a  >ear  ago.  The  fol- 
lowing chart,  which  contains  the  number  of 
hearing  designation  orders  issued  by  the 
ConimlsslLn  for  the  various  types  of  broad- 
cast applications,  demonstrates  the  substan- 
tial inipro\ement  in  the  backlog  situation 
that  is  already  being  realized  as  a  result  of 
the  Contractor's  recommenJatlons: 

DESIGNATION    ORDERS 

1977—3  AM,  30  FM,  5  TV,  5  combinations 
(AM.  FM,  TV)   for  a  total  of  43. 

1978—6  AM.  24  FM,  5  TV  4  combinations 
for  a  total  of  39. 

1979.  January  to  July— 3  AM,  6  FM,  2  TV, 
4  combinations  for  a  total  of  15. 

Pagliii   procedures   adopted   June    1,    1979, 

1979.  August  to  December — 5  AM.  15  FM. 
6  TV.  1  combination  for  a  total  of  27. 

1980.  January  to  July— 9  AM,  64  FM,  18 
TV,  2  combinations  for  a  total  of  93. 

The  chart  indicates  the  dramatic  improve- 
ment that  has  been  made  in  processing  ap- 
plications to  hearing  since  the  adoption  of 
the  procedures  recommended  by  the  Con- 
tractor. From  January-July  1979.  fifteen  des- 
ignation orders  were  issued  by  the  Commis- 
sion, while  93  designation  orders  were  Issued 
from  January-July  1980.  In  other  words,  the 
first  half  of  this  year,  over  600  percent  more 
designation  orders  were  issued  than  during 
the  same  period  last  year. 

Another  measure  of  the  benefit  derived 
from  the  new  procedures  is  the  substantial 
decrease  in  elapsed  time  from  the  filing  of 
an  application  to  issuance  of  the  designa- 
tion order.  Prior  to  the  adoption  of  the  pro- 
cedures recommended  by  the  Contractor,  the 
usual  period  from  filing  to  designation  order, 
was  2-3  years.  Recently,  this  period  has  been 
averaging  less  than  a  year.  The  reduction  to 
applicants  of  the  costs  of  processing  broad- 
cast applications  as  a  result  of  the  shorter 
elapsed  time  Is  obviously  substantial, 

Mr.  Paglin's  second  contract  (FCC  Con- 
tract No.  0293)  was  awarded  in  July  1979. 
The  Contractor  was ,  required  to  conduct  a 
survey  of  the  ps.5t  and  present  organizational 
and  operational  functioning  of  the  Commis- 
sion's Office  of  Opinions  and  Review  (OOR) , 
In  order  to  assess  the  effectlvenes  of  the  1976 
adjudicatory  re-regulation  procedures  in 
carrying  out  the  objective  of  reducing  un- 
warranted delay  in  hearing  cases.  Including 
the  directives  for  meeting  the  goals  and 
timetable  deadlines  established  in  December 
19T5  The  Contractor  was  reouired  to  prepare 
a  final  report,  based  on  his  study  and  in- 
vest ication.  contr-lnin,'  recommendations 
designed  to  assure  that  the  Office  of  Opinions 
and  Review  will  have  the  proper  orjianiza- 
tlonal  and  operational  structure  to  carry  out 
Us  ad'udicatorv  responsibilities  effectively 
and  expeditiously. 

In  performing  the  study,  the  Contractor 
conducted  extensive  conferences  with  past 
and  present  staff  members  of  the  Office  of 
Opinions  and  Review  (OOR) ,  and  conducted 
in-depth  analyses  of  Individual  case  records 
and  OOR's  data  and  status  reports  for  1977. 
1978,  and  1979.  The  primary  objective  of  the 
research  was  to  attempt  to  identify  from  the 
data  those  cases  which  had  been  pending 
for  an  inordinate  length  of  time,  and  to 
determine  the  reasons — organizational,  op- 
erational, staffing,  or  otherwise- whv  such 
Inordinate  delays  were  occurlng.  The  case 
histories  of  more  than  200  cases  were  studied 
by  the  Contractor. 

The  Contractor's  Final  Report  was  en- 
titled "Report  on  Evaluation  of  the  Federal 
Communications  Commission's  Adludicatory 
Opinion  Writing  Function  Under  Its  1976 
Re-Regulation  Procedures— Restructuring 
and  Reorganization  of  the  Office  of  Opinions 
and  Review."  The  Report  was  delivered  per- 
sonally to  each  Commissioner  on  October  15, 


1979.*  The  Report  was  not  released  to  the 
public  since  it  Involved  Internal  personnel 
and  administrative  matters.  However,  the 
Chairman  and  Commissioners  favorably  ac- 
cepted the  recommendations  contained  in 
the  Report. 

The  Report  contained  specific  short-  and 
long-term  recommendations.  Including  long- 
term  restr  .'•turing  of  the  opinion  writing 
function,  creation  of  a  special  backlog  task 
force,  establishment  of  an  organizational 
entity  to  handle  Interlocutory  matters  ad- 
dressed to  the  Commission,  revision  of  the 
format  of  OOR  memoranda,  and  revisions 
in  the  OOR  record-keeping  system  '  In  Jan- 
uary and  February  1980.  the  Chief  of  OOR 
and  several  staff  members  retired  from  the 
Commission,  and  a  new  Chief  was  appointed 
In  March  1980.  During  the  brief  tenure  of 
the  new  Chief,  several  of  the  Contractor's 
recommendations  have  already  been  imple- 
mented. The  Contractor's  recommendations 
ccncernlng  restructuring  the  staffiiig  of  the 
Office  have  been  implemented  to  some  ex- 
tent, although  the  Government-wide  hiring 
freeze  has  delayed  full  implementation.  In 
accordance  with  the  Contractor's  recom- 
mendation, the  format  of  OOR  memoranda 
til  the  Commission  has  been  revised  to  fos- 
ter an  increased  rate  in  the  disposition  of 
cases.  The  new  Chief  of  OOR  has  stated  his 
intention  to  implement  the  Contractor's 
recommendations  concerning  handling  of 
interlocutory  decisions  and  revision  of  the 
Office's  record-keeping  system. 

A  measure  of  the  improvement  in  the 
opinion  writing  function  which  has  already 
been  realized  at  least  In  part  as  a  result  of 
the  Coiitractor's  recommendations  is  the 
increased  rate  at  which  agenda  items  have 
been  submitted  to  the  Commission  by  OOR. 
During  the  first  four  months  of  calendar 
year  1980  (January-April i  16  agenda  items 
(or  4  per  month)  were  submitted  to  the 
Ccmmisslon  by  OOR.  from  May-July.  26 
agenda  items  (or  almost  9  per  month i  were 
submitted.  Thus,  the  rate  of  submission  of 
Items  has  already  doubled  this  calendar 
year. 

Insofar  as  the  report  prepared  by  Larry 
Darby  is  concerned,  the  requirement  that  the 
Commission  submit  its  Comsat  Study  to 
Congress  on  May  1,  1980,  provided  a  slgnlfl- 
cant  impetus  to  our  desire  for  the  Issues 
paper.  We  are  very  concerned  that  we  not 
Inadvertently  foreclose  ourselves  from  pur- 
suing policies  which  would  redound  to  the 
benefit  of  the  U.S.  International  teleccm- 
munlcations  consumer  in  the  process  of  pre- 
paring a  draft  of  the  Comsat  Report  for  the 
Commission's  consideration.  Thus,  it  seemed 
very  important  that  we  obtain  a  report  sur- 
veying the  Issues  and  their  relationships  with 
one  another  prior  to  submitting  the  draft 
report  for  the  Commission's  consideration. 
The  report  was  not  intended,  however,  to 
contribute  to  the  substance  of  the  Comsat 
Sludv  itself. 

As  a  result,  Phil  Verveer,  the  Chief,  Com- 
mon Carrier  Bureau,  contacted  Dr.  Darby 
and  prevailed  upon  him  to  undertake  the 
assignment.  After  a  discussion  of  the  issues, 
the  extent  of  the  work  which  would  be  re- 
quired to  address  them,  and  the  depth  in 
which  they  should  be  addressed  led  to  an 
agreement  that  approximately  $5,000  would 
be  sufficient  to  obtain  the  report.  Work  on 
the  project  was  beguii  in  ample  time  to  per- 
mit its  completion  prior  to  our  submission 
to  the  Commission  of  the  draft  Comsat  Study 
in  early  April.  1980   Unfortunately,  however. 


'  Because  of  the  recognized  seriousness  of 
the  problems  in  OOR.  the  Contractor,  at  the 
request  of  the  Chairman,  had  produced  a 
draft  Interim  Report  on  the  adjudicatory 
opinion  writing  function  during  the  first 
part  of  1978. 

'A  detailed  description  of  the  recommen- 
dations is  contained  in  the  Report  at  pages 
45-59. 


Dr.  Darby  ■was  Incapacitated  for  approxi- 
mately a  month  with  a  combination  of  a 
virus  Infection  and  broken  ribs  not  too  long 
after  he  commenced  work  on  the  report. 
When  Phil  Verveer  discussed  the  complica- 
tions in  timing  which  his  illness  posed.  Mr. 
Verveer  indicated  that  he  preferred  to  have 
the  work  continue.  Since  submission  of  a 
written  report  prior  to  the  Bureau's  circula- 
tion of  the  draft  Comsat  Study  to  the  Com- 
mission would  be  impossible.  Mr  Darby  was 
asked  to  orally  brief  the  Bureau's  Assistant 
Chief/International  on  his  conclusions  prior 
to  the  Bureau's  circulation  of  its  final  Com- 
sat draft.  We  also  agreed  that  the  written 
report  would  follow  when  It  was  feasible  for 
Dr.  Darby  to  complete  It. 

On  receipt  of  Dr.  Darby's  report.  It  was 
disseminated  to  the  Bureau's  senior  staff  re- 
sponsible for  international  matters  Mr.  Ver- 
veer personally  found  it  an  extremely  helpful 
review  of  the  full  range  of  International  Is- 
sues. Including  both  those  which  we  have 
begun  to  address  in  a  formal  way.  and  those 
which  are  as  yet  not  formally  initiated  Dr 
Darby's  report  and  a  discussion  which  fol- 
lowed our  review  of  it  have,  for  example, 
helped  the  Common  Carrier  Bureau  to  con- 
clude that  the  Bureau  should  recommend 
that  the  Commission  commence  a  proceed- 
ing to  re-examine  the  division  of  interna- 
tional communications  markets  between 
voice  and  record  services  accomplished  by 
the  TAT-4  decision.  Although  this  determi- 
nation probably  should  not  become  a  matter 
of  public  record.  It  is  a  very  significant  pol- 
icy outcome  for  which  Dr.  Darby's  report  Is 
partially  responsible. 

Finally,  it  Is  probably  useful  to  be  abso- 
lutely certain  we  have  corrected  a  mistake 
which  appeared  In  the  Washington  Post 
story  to  which  Senator  Qoldwater  referred. 
Dr  Darby's  study  was  not  Intended  to  be  a 
part  of  the  Comsat  Study.  It  was  related  to 
the  Ccmsat  Study  only  In  the  sense  that  we 
desired  to  have  Its  results  prior  to  the  Bur- 
eau's conclusion  of  its  Comsat  Study  recom- 
mendations to  the  Commission  for  the  rea- 
sons specified  above. 

Q.  What  other  consultants  have  been  em- 
ployed in  the  psist  three  years? 

A.  We  have  enclosed  a  complete  listing 
of  all  consulting  contracts  issued  during 
FV  1978.  1979.  and  1980  to  date. 

Q.  What  has  been  their  previous  employ- 
ment relationship  with  the  FCC? 

A.  We  have  listed  below  the  names  and 
contract  number  of  those  consultants  which 
have  had  an  employment  relationship  with 
the  FCC. 

a  Dr  Larry  Darby  (P.O.  1202-0).  Former 
Chief.  Common  Carrier  Bureau,  and  Former 
Chief.  Economics  Division.  Common  Carrier 
Bureau. 

b.  Dr.  Walter  Bolter  (Contract  FCC-34a). 
Former  Chief.  Economics  Division.  Common 
Carrier  Bureau. 

c.  Thomas     O.     Krattenmaker     (Contract 
FCC-0256.  PO.  2647-0).  Former  Co-Direc- 
tor.  Network   Inquiry   Special   Staff. 

d.  John  M.  Taff  (Purchase  Order  2797-0). 
Former  Assistant  Chief.  Policy  and  Rules 
Division.  Broadcast  Bureau. 

e  Dr.  Alan  Peace  (UO  1798-8).  Former 
employee — former  Chairman  Dean  Burch. 
and  Industry  Economist.  Office  of  Plans  and 
Policy. 

f.  Dr.  Raymond  M.  Willmotte  (PCC-9262). 
Project  Co-ordlnator  of  FCC  UHP  Task 
Force. 

g.  Mr.  Max  Paglln  (FCC-0246.  0293  and 
0321).  Former  General  Counsel  and  former 
Executive  Director. 

h.  W.  Q.  Mister  (P.O.  2798-0).  Former 
employee.  Common  Carrier  Bureau. 

Q  What  are  the  terms  and  subject  mat- 
ters of  these  contracts? 

A.  We  have  enclosed  under  separate  cover 
copies  of  all  of  the  contracts  for  the  Indi- 
viduals listed  in  response  to  Question  12. 
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Commission. 
Washington.  DC,  August   20,   1980. 
Hon.  Howard  W.  Cannon. 
Chairvtan.  Committee  on  Commerce.  Science, 
and  Transportation,  U.S.  Senate,  Wash- 
ington, D.C. 
Hon.  Ernest  F.  Hollincs. 
Chairman,    Subcommittee    on    Communica- 
tions. U.S.  Senate.  Washinaton.  DC. 

Dear  Senator  Cannon  and  Senator  Hol- 
lincs: This  letter  amplifies  our  response  to 
your  Inquiry  of  August  1.  1980,  concerning 
Senator  Ooldwater's  request  for  information 
on  our  consultant  practices  and  travel  ex- 
penses. Specifically,  we  have  been  asked  by 
Senator  Goldwaters  staff  to  provide  more 
details  on  the  reprogrammlng  of  travel  funds 
from  domestic  to  international  travel 

Prom  the  outset.  It  is  important  to  note 
that  the  cutbacks  In  our  travel  budget  re- 
quired by  the  8  percent  reduction  Imposed 
by  Congress  and  the  OMB  have  had  a  much 
greater  Impact  on  our  domestic  travel  and 
transportation  than  has  the  Commission's 
decision  to  reprogram  a  lesser  amount  from 
domestic  to  International  travel.  Yet.  even 
with  the  8  percent  reduction  and  the  repro- 
grammlng, I  believe  that  we  have  met  all  of 
our  priority  domestic  travel  needs  at  the 
same  time  that  we  have  pursued  United 
States'  interests  on  various  International 
trips.  Travel  of  a  lesser  priority  has  ob- 
viously been  curtailed. 

My  review  of  our  reprogrammlng  discloses 
that  only  a  relatively  small  amount  of 
money  has  been  reprogrammed  from  do- 
mestic to  International  travel.  Between  the 
beginning  of  FY  1980  and  the  end  of  the 
third  quarter  of  FY  1980.  It  was  necessary 
to  reprogram  only  an  additional  $38,180  Into 
International  travel  This  figure  represen's 
only  2  9  percent  of  our  total  current  travel 
and  transportation  budget. 

These  reprogrammed  funds  were  derived 
from  a  variety  of  sources  and  were  ta'^en 
from  those  aretw  which  could  most  easily 
afford  a  further  reduction  Approximately 
■810.000  was  drawn  from  the  Network  Inquiry 
Special  Staff's  domestic  travel  budget.  An- 
other $20,000  was  reprogrammed  from  funds 
allocated  to  the  Office  of  Executive  Director 
Approximately  $8,000  came  from  funds  allo- 
cated to  domestic  travel  by  the  various 
bureaus  of  the  Commission. 

It  is  extremely  difficult  to  assess  what 
adverse  imnact.  if  any.  resulted  from  this 
reproCT-ammlng.  It  is.  for  Instance,  difficult 
to  determine  whether  a  particular  domestic 
travel  reduction  was  required  by  the  inter- 
national reprogrammlng  or  by  the  reductions 
required  by  Congress 

Moreover,  the  reduction  in  travel  funds 
most  often  resulted  in  a  reduction  in  the 
number  of  persons  traveling  to  a  p?.rtlcu!ar 
function,  rather  than  a  gross  reduction  in 
the  number  of  trips  taken  Each  affected 
bureau  chief  has  made  the  specific  decision^ 
as  to  the  allocation  of  remaining  funds. 
Obviously,  these  decisions  reflected  their 
informed  Judgment  on  which  trips  were  of 
highest  priority  In  no  case  was  statutorily 
mandated  travel  sacrificed 

For  Instance,  the  Network  Inquiry  Special 
Staff's  travel  requirements  had  been  origi- 
nally overe  timated.  so  that  funds  repro- 
grammed from  them  have  not  afTected  their 
travel  needs  Similarly,  the  funds  drawn 
from  the  Office  of  the  Executive  Director 
were  not  budgeted  for  domestic  travel,  but 
were  funds  largely  to  be  used  for  support 
purposes. 

In  short,  while  it  is  difficult  to  asses.s  what 
Impact  is  directly  attributable  to  the  repro- 
grammlng. we  have  made  every  effort  to 
draw  those  funds  from  areas  where  the  im- 
pact was  least  likely  to  be  adverse. 

I,  of  course,  share  Senator  Ooldwater's 
concern  that  every  dollar  spent  by  govern- 


ment be  a  dollar  worth  spending.  Yet,  I  also 
believe  that  our  decision  to  increase  budg- 
etary allocations  to  international  travel,  a 
decision  driven  by  our  domestic  policy  con- 
cerns, and  our  Involvement  In  various  in- 
ternational conferences  has  been  under- 
taken to  Integrate  our  domestic  policy  pur- 
suits with  our  International  program,  and 
responsibilities,  is  an  efficient  use  of  our 
financial  resources,  and  has  been  of  enor- 
mous benefit  to  the  United  States.  Indeed.  I 
believe  that  to  have  done  less  in  the  inter- 
national sphere  would  have  been  to  neglect 
our  responsibilities  under  the  Communica- 
tion? Act. 

For  instance,  one  of  our  largest  interna- 
tional travel  outlays  (approximately  $20,000) 
was  for  the  Region  2  Conference  on  Medium 
Frequency  Broadcasting  held  In  Buenos 
Aires,  Costs  associated  with  the  pre  and  post 
conference  meetings  were  approximately 
$3,000.  Our  presence  at  that  conference  was 
essential  to  the  Interests  of  the  United 
States,  both  in  terms  of  the  amount  of 
spectrum  we  would  have  available  for  our 
domestic  use  in  the  future  and  in  the  man- 
ner in  which  that  spectrum  could  be  uti- 
lized under  international  law.  As  you  know, 
the  critical  issue  of  the  move  from  10  KHz 
to  9  KHz  AM  channel  spacing,  negotiated  in 
part  at  that  conference,  is  central  to  a  wide 
range  of  domestic  policies  we  are  undertak- 
ing pursuant  to  our  statutory  mandate. 

■We  have  also  expended  a  large  portion  of 
our  international  travel  funds  (approxi- 
mately $22,440)  to  participate  In  the  North 
Atlantic  Consultative  Process,  These  funds 
have  been  expended  to  support  two  very  Im- 
portant policy  objectives  in  the  area  of  In- 
ternational common  carrier  communications. 
First,  when  I  arrived  at  the  Commission  In 
1977.  the  process  of  approving  additions  to 
International  communications  facilities  in 
the  North  Atlantic  Basin  was  in  disarray. 
This  Is  evidenced  by  the  controversy  that 
surrounded  the  Commission's  Initial  decision 
to  disapprove  construction  of  the  TAT-VII 
cable.  As  a  result  of  direct  personal  contacts 
with  our  foreign  telecommunications  part- 
ners and  affected  U.S.  carriers,  beginning  with 
a  meeting  in  Washington.  DC.  In  July  1978. 
and  at  meetings  this  fiscal  year  in  Montreal. 
London.  Dublin,  and  Tours,  we  now  have  an 
effective  international  consultative  process 
that  allows  for  the  development  of  a  common 
data  base  and  understanding  of  policy  prem- 
ises emphasized  in  each  country,  as  well  as 
providing  a  forum  for  useful  exchanges  of  in- 
formation and  views  with  our  foreign  tele- 
communications partners.  I  believe  this  plan- 
ning mechanism  will  promote  orderly  and 
cost  effective  additions  to  international  fa- 
cilities in  the  North  Atlantic  Region.  Indeed, 
as  a  result  of  this  success,  some  Pacific  Basin 
countries  have  expressed  an  interest  In  Insti- 
tuting a  similar  process. 

Second,  foreign  governments  do  not  always 
share  this  country's  support  for  competitive 
telecommunications  services.  In  fact,  all  for- 
eign telecommunications  providers  are  gov- 
ernment owned  or  sponsored  monopolies.  Di- 
rect contacts  at  international  meetings  have 
provided  an  Invaluable  forum  for  the  U.S.  to 
explain  our  policies  and  to  facilitate  the  In- 
tegration of  the  competitive  U.S.  environ- 
ment with  their  monolithic  environment. 
Greater  appreciation  on  the  part  of  our  for- 
eign correspondents  of  U.S.  telecommunica- 
tions policy  goals  could  provide  enormous 
benefits  to  US  users  of  international  com- 
munications facilities. 

As  you  know,  between  May  5  and  6  I 
headed  a  delegation  from  the  FCC  to  the 
People's  Republic  of  China  at  the  invitation 
of  China's  Minister  of  Posts  and  Telecommu- 
nications, The  delegation  consisted  of  my- 
self and  Commissioners  Robert  E,  Lee.  Joseph 
R.  Fogarty  and  T>Tone  Brown,  along  with 
the  Commission's  Chief  and  Deputy  Chief 


Scientist,  the  Chief  of  the  Broadcast  Bureau, 
the  Chief  of  the  Pri\nte  Radio  Bureau,  the 
Chief  and  the  Deputy  Chiefs  of  the  Common 
Carrier  Bureau  and  my  Administrative  As- 
sistant. During  the  course  of  the  visit  we  met 
with  'Vice  Premier  Gu  Mu.  the  Minister  of 
Posts  and  Tele?ommunlcatlotis.  most  of  the 
high  ranking  officials  of  the  Ministry,  and 
officials  of  Cliina's  Central  Broadcasting  Ad- 
miaistrallon.  All  the  expenses  of  the  delega- 
tion in  China  were  paid  for  by  the  govern- 
ment of  China  Our  travel  expenses  totaled 
approximately  $28,000, 

Several  delegations  from  the  People's  Re- 
public of  China  had  \lsucd  the  FCC  during 
the  previous  year.  They  extended  an  invita- 
tion to  me  to  visit  China  with  otlier  Com- 
missioners and  FCC  staff  to  discuss  critical 
telecommunications  issues  of  mutual  inter- 
est. This  visit  permitted  extended  discus- 
sions, at  an  appropriately  high  level  of  tele- 
communications issues  that  are  important  to 
the  United  States  interests. 

As  you  recall.  China  is  a  member  of  the 
International  Telecommunication  Union 
(ITU),  an  international  body  that  is  the 
forum  for  establishing  many  International 
telecommunications  policies  These  policies 
govern  questions  ranging  from  technical 
standards  for  telecommunications  services 
and  equipment  to  the  number  of  communi- 
cations satellite  orbital  positions  to  which 
the  United  States  will  have  access.  The  Is- 
sues are.  of  course,  of  vital  concern  to  the 
FCC  and  the  US.  Government  and,  as  an 
Important  mcml;er  of  the  Third  World, 
China's  views  on  them  are  of  substantial 
interest  to  us.  One  purpose  of  our  visit  was 
to  establish  closer  links  between  the  FCC 
and  the  Ministry  of  Posts  and  Telecommuni- 
cations that  would  ppve  the  way  for  future 
exchanges  and  discussions  on  these  policies. 

Another  Important  purpose  of  the  trip 
was  to  discuss  International  telecommuni- 
cations facilities  planning,  especially  the 
plnnnlng  of  telecommunication  facilities 
lln'-lng  China  and  the  US  The  FCC  must 
approve  any  Investment  by  private  US,  car- 
riers In  International  facilities.  In  the  past 
this  has  led  to  confusion  between  the  U.S. 
and  the  foreign  governments  who  are  typi- 
cally the  co-owners  of  these  international 
facilities.  The  visit  allowed  discussions  of 
Commission  policies  in  this  area  and  the 
future  plans  of  the  two  countries. 

Tlie  Ministry  was  also  very  interested  In 
the  FCC's  views  on  development  of  their 
telephone  and  other  domestic  telecommuni- 
cations networks  China's  internal  telephone 
network  is  not  as  developed  as  that  of  the 
US  China  currently  has  only  4  million 
telephones  to  serve  one  billion  people.  Its 
switching  eauipment  is  of  an  earlier  genera- 
tion China  intends  to  upgrade  this  network 
Bs  part  of  its  current  program  of  accellerated 
modernization. 

We  spent  a  considerable  portion  of  our 
time  attempting  to  assure  the  Chinese  that 
the  US  was  the  world  leader  in  telecom- 
munications technolocy.  We  Intend  to  work 
with  the  Ministry  to  help  them  find  US. 
entitles  able  to  provide  eauipment  and  serv- 
ices to  aid  them  in  their  modernization.  We 
hope  that  such  efforts  will  have  a  favorable 
impact  on  our  countrv's  balance  of  pay- 
ments with  the  Peonies  Renubllc  of  China. 

We  also  discussed  mnnv  other  sublects  of 
potential  benefit  to  the  US  as  well  as 
China  We  tried  to  promote  the  Idea  that 
China  might  benefit  from  authorizing  wider 
tise  of  amateur  (ham)  radio  to  link  their 
vast  rural  areas  as  well  as  to  Increase  Inter- 
nation'il  frlendshln.  We  aereed  to  discuss 
with  them  our  use  of  computers  for  spec- 
trum management  The  Chinese  are  begln- 
nin"  to  have  serious  soectrum  Interference 
O'oblems  and  wish  to  look  at  our  models  for 
allocating  spec'rum.  Veonlnf  trac'-  of  s"ec- 
trum  usage,  and  adjudicating  disputes  be- 
tween different  spectrum  users. 
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In  order  to  obtain  the  most  value  from 
the  trip,  we  also  held  discussions  en  rotite 
with  the  Ministry  of  Posts  and  Telecom- 
munications officials  In  Japan  and  In  Hong 
Kong  with  the  Cable  and  Wireless,  Ltd.,  the 
British  entity  providing  the  international 
and  long  distance  telecommunication  serv- 
ices in  that  area. 

In  short,  I  believe  that  the  reprogram- 
mlng decisions  that  the  Commission  has 
made  have  refiected  sensitivity  to  our  domes- 
tic obligations  and  a  growing  awareness  of 
our  International  Interests. 

I  trust  that  this  Information  will  be  help- 
ful to  you.  If  I  can  provide  any  additional 
information,  please  let  me  know. 
Sincerely, 

Charles  D.  Ferris, 

Chairman. 

[From  Broadcasting  mageizlne, 

Aug.    11,    1980) 

Almost  $2  Million  Spent  by  PCC  for 

Outside  Help 

The  FCC.  like  most  other  agencies  of  the 
federal  government.  Is  finding  that  much  of 
the  expertise  it  feels  it  needs  is  not  on  the 
payroll.  And,  like  those  other  agencies,  its 
solution  Is  to  go  outside  the  government,  to 
consultants.  During  fiscal  year  1980.  which 
ends  on  Sept,  30,  the  commission  committed 
$341,850,  out  of  a  $72-mllllon  budget,  to  con- 
sultants' services,  according  to  figures  avail- 
able at  the  commission. 

Nor  is  that  all.  The  commission  also  spent 
about  $1,6  million  on  contract  services  of 
more  than  $10,000  each.  Some  of  those  ap- 
pear not  very  different  from  the  work  a  "con- 
sultant" might  do. 

The  largest  part  of  the  funds  spent  on 
consultants — more  than  one-third  the  total, 
or  $120,977— was  spent  in  connection  with 
the  special  network  inquiry.  Two  of  the 
larger  fees  for  work — $9,800  and  $22,275 — 
went  to  Professor  Thomas  Schuessler  of  the 
University  of  Arizona,  an  expert  in  com- 
munications law,  Thomas  Krattenfield.  co- 
director  of  the  network  Inquiry  staff,  said 
travel  and  secretarial  expenses  contributed 
to  the  size  of  the  Schuessler  contracts.  The 
largest  fee  paid  for  help  In  the  Inquiry  was 
$25,476,  to  the  Rand  Corp,  for  work  done  by 
Dr,  R,  E,  Park, 

Other  major  consulting  contracts  were 
awarded  to  Max  D  Paglin.  a  former  FCC 
general  counsel  and  executive  director  who 
Is    evaluating    the    commission's    discovery 


procedures  In  adjudicatory  procedures  ($43,- 
200) ;  Dr,  Lee  L,  Selwyn.  for  assistance  to  the 
Common  Carrier  Bureau's  separated  trial 
staff  in  an  examination  of  the  rate  struc- 
ture of  AT&T's  private  bill  tariff  ($70,000, 
for  work  completed  as  of  May  24:  final  in- 
voice not  received),  and  Jullen  J,  Studley, 
for  advising  on  office  space  availability  in 
the  Washington  and  Gettysburg,  Pa  ,  areas 
and  for  preparing  solicitations  for  the  space 
($42,160). 

A  substantial  amount  of  the  contract 
funds  was  spent  for  computer  services.  For 
instance,  $440000  was  paid  to  Vanguard 
Technologies  Corp,  for  operating  the  agency's 
computer,  and  $365,000  was  paid  to  Honey- 
well for  upgrading  the  computer  equipment. 

Among  the  services  listed  were  a  Lou  Harris 
poll  and  an  Arbltron  study.  Both  were  done 
to  assist  the  commission's  UHF  task  force  In 
Its  UHF-VHF  comparability  study,  which  is 
to  be  submitted  to  the  commission  in  Sep- 
tember— and  to  Congress  at  the  end  of  that 
month. 

Harris,  for  $170,582,  surveyed  V~HF  viewers 
for  their  impression  of  UHF  service  "We  ex- 
pect a  lot  of  very  Interesting  results."  said 
Douglas  Webbink,  deputy  chief  of  the  Office 
of  Plans  and  Policy,  last  week.  He  said  the 
findings  "will  be  useful  in  explaining  part  of 
the  reason  for  the  UHF  'handicap  '  " 

The  Arbltron  study,  which  cost  $90,000, 
focuses  on  the  various  types  of  television 
channel  selections,  and  on  what  effect,  if  anv, 
they  have  on  viewers  tuning  in  'VHF  or  UHF, 

River  at  Sunrise,  of  Deerfleld,  Mass..  the 
mangement  consultant  firm  that  over  the 
past  year  has  examined  management  pro- 
cedures and  has  held  a  number  of  training 
sessions  with  commission  staff  and  members, 
is  recorded  as  having  been  paid  $44,180, 

I  From  Broadcasting  magazine,  Aug,  11,  1980] 
Totalling  Up  the  FCC's  Tab  for  Travel 
The  FCC  has  cut  Its  domestic  travel  budget 
for  fiscal  1980  by  $154,059  from  1979's  allot- 
ment (16.8';  I.  while  its  budget  for  inter- 
national travel  during  the  same  period  was 
increased  $48,360  (34  4';  ),  The  FY  '80  travel 
budgets:  domestic  $761,531,  International 
$189,128. 

During  the  first  eight  months  of  FY  '80 
(Which  began  Oct.  1.  1979),  the  offices  of 
the  seven  commissioners  spent  $53,0S0  of  the 
$77,894  they  were  allotted  for  the  12-month 
period  1 8,2';,  of  the  total  FCC  budget). 

FCC  TRAVEL  BUDGET  fOR  FISCAL  1980 


Data  on  FCC  travel  has  been  requested  by 
Senator  Barry  Goldwater  (R-Ariz),  who  is 
scrutinizing  expenditures  to  see  whether 
money  used  for  travel  might  possibly  have 
been  diverted  for  better  use  In  the  commis- 
sion's bureau  ("Closed  Circuit,"  Aug,  4). 
Goldwater  also  has  requested  data  on  the 
FCC's  expenditures  for  consultants 

Through  May  of  this  year.  FCC  Chairman 
Charles  Ferris  and  Commissioner  Robert  E 
Lee  had  the  largest  expenditures  for  inter- 
national travel,  both  spending  $8,229  for  trips 
to  Dublin.  Tokyo  Peking  and  Buenos  Aires 
Tn  addition.  Ferris  and  Lee,  along  with  Com- 
missioner Anne  Jones,  were  part  of  the  PCC 
delegation  to  the  North  Atlantic  Telecom- 
munications Facilities  Planning  Meeting  In 
Tours,  France,  last  month  The  total  cost 
for  the  seven-person  delegation  was  $10,650 

Commissioner  Joseph  Fogarty's  tab  for  In- 
ternational travel  during  this  period — trips 
to  Dublin,  London  and  Tokyo/Peking — was 
next  highest,  $4,317. 

Commissioner  Tyrone  Brown  had  a  total 
through  May  of  $4,023,  with  trips  to  Geneva 
and  Tokyo  Peking.  Jones,  during  this  period, 
had  one  trip  to  London,  which  totaled  $1,357. 
Commissioners  Abbott  Washburn  and  James 
Quello  recorded  no  International  travel, 
bringing  the  total  for  the  commissioners 
through  May  to  $26,155. 

Ferris's  office,  for  both  domestic  and  inter- 
national travel,  recorded  the  highest  total 
through  May,  although  the  chairman  did  not 
make  the  most  trips.  He  was  on  the  road 
17  times,  his  staff  18  times,  for  a  total  expense 
of  $14,711  Of  the  35  total  trips,  five  were 
for  International  travel. 

Lee's  office  had  the  next  highest  total  ex- 
penditure, $9,238.  He  made  23  trips,  four  of 
which  ■were  international,  while  his  staff  trav- 
eled three  times,  all  domestically. 

Fogarty's  office  (as  distinct  from  the  com- 
missioner himself)  recorded  $8,598  In  travel 
expenses,  with  the  commissioner  making  16 
domestic  and  four  international  excursions, 
and  his  staff  making  three  domestic  trips. 
Brown  was  on  the  road  14  times  during  this 
period,  while  his  staff  took  13  trips,  for  a  total 
of  $8,649. 

Quello's  total  was  $5,595.  for  17  trips,  all 
of  which  were  taken  by  the  commissioner. 
The  total  for  Jones,  with  six  trips  for  her 
and  two  for  her  staff,  was  $4,927.  Washburn's 
total  was  lowest  with  14 — split  equally  among 
himself  and  his  staff — for  $3,342. 


Domestic     International 


Commissioners: 

Ferris 

Lee 

Fogatty 

Brown 

Jones,  White' 

Washhurn 

Quello 

FCC  stal  units: 

Field  Operations 

Broadcast  Bureau 

Science  and  Technology. 
Common  Carriet 


SI 3,  500 

6,800 

6,290 

5,960 

6.800 

7,3U 

6,500 

393, 605 

69, 185 

24,  770 

«,  M4 

58,  366 
5,661 
6.280 
4,023 
1,400 
0 
0 

6,374 
26,  002 
62,  647 
32,  462 


Total 

$21,866 

12,  461 

11,570 

9,983 

8,200 

7,314 

6,500 

399,  979 

95,  187 

87,417 

76.  606 

Domestic      Internalional 


ToUl 


FCC  staff  unts— Continued 

Private  Radio $38,627  $22,965  $61,592 

Executive  Director 28,370  0  28,370 

Plans  and  Policy _ 2S,  170  11,033  26,203 

Public  Affairs _ 22,701  0  22.701 

Adminrst-alive  Law  Judjei 19,800  0  19,480 

Cable  Bureau 16,780  0  16,780 

General  Counsel 11.445  2,915  14.360 

Network  inquiry 10,580  0  10,580 

Personnel 2,735  0  2,735 

Review  Board 455  0  455 

Total 761,531  189,128  950,659 


'  Included  expenditures  for  former  Commissioner  Marglta  White. 


SENATOR  RANDOLPH  DECLARES 
FEDERAL  INVESTMENT  IN  JOBS 
AND  ECONOMIC  GROWTH  IS  PAY- 
ING DIVIDENDS  IN  HELPING  PEO- 
PLE LIVE  PRODUCTIVE  LIVES 

•  Mr,  RANDOLPH.  Mr,  President,  ear- 
lier today  it  was  my  privilege  to  address 
the  opening  session  of  the  annual  con- 
ference of  the  National  Association  of 
Development  Organizations,  meeting  at 
Louisville.  Ky. 


More  than  400  delegates  from  many 
States  are  attending  the  conference, 
which  is  targeted  toward  the  Federal, 
regional,  and  State  partnership  in  devel- 
oping growth.  I  described  the  functions 
of  the  Appalachian  Regional  Commission 
and  the  Economic  Development  Admin- 
istration, both  in  their  15th  year  of  op- 
eration, and  the  tremendous  dividends 
the  billions  of  investment  dollars  have 
produced: 


We  must  think  In  terms  of  human  re- 
sources as  well  as  economic  factors  in  our 
planning  for  regional  development. 

I  stated: 

We  cannot  forget  the  fact  that  programs 
must  be  people-oriented  as  well  as  project- 
associated  if  they  are  to  be  really  success- 
ful. 

Participating  in  the  NADO  conference 
are  EDA  Administrator  Robert  Hall  and 
ARC    Federal    Cochairman    Al    Smith, 
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along   with   Executive   Director   Henry 
Krevor. 

An  exaunple  of  the  progressive  move- 
ment to  meet  the  needs  of  particular 
areas  is  found  in  an  article  in  todays 
Courier-Journal,  by  reporter  Richard 
Whitt.  It  projects  £in  ARC-inspired  pro- 
gram to  construct  as  many  as  3.000 
homes  over  the  next  3  years  in  the  east- 
em  Kentucky  coal  fields.  Gov.  John  Y. 
Brown.  Jr..  will  meet  with  ARC  oCBcials 
next  week  to  discuss  details.  This  meet- 
ing is  in  Kentucky,  where  the  programs 
we  are  discussing  receive  no  greater  and 
more  active  support  than  from  its  two 
U.S.  Senators,  Walter  Huddleston  and 
Wendell  Ford. 

Mr.  President,  in  order  to  share  with 
colleagues  and  others  the  constructive 
work  nov  underway  to  help  people.  I  ask 
that  my  address,  together  with  the 
Courier-Journal  article,  be  placed  in  the 
Record. 

The  material  follows: 
Remarks  of  Senator  Jennings  Randolph 

In  our  Senate  career  there  have  been  many 
programs,  projects  and  events  that  are  re- 
membered. 

One  of  these  Includes  what  has  been 
achieved  through  the  activities  of  the  Eco- 
nomic Development  Administration  and  the 
Appalachian  Regional  Commission  over  tbe 
past  15  years. 

When  I  introduced  the  legislation  In  1965 
establishing  these  agencies  and  authorizing 
their  programs  I  perceived  those  measures  as 
a  way  of  addressing  two  distinct,  but  Inter- 
related, problems  of  major  proportions 

I  conceived  our  Appalachian  plans  as  a 
way  of  forging  a  new  kind  of  Federal.  State 
and  local  partnership  to  focus  on.  and  meet. 
the  special  needs  of  the  13-State  area,  which 
it  would  embrace. 

And  I  saw  the  EDA  concept  as  a  way  of 
stimulating  business.  Industrial  growth  and 
expansion,  and  new  Job  creation  opportuni- 
ties In  economically  deprived  areas  through- 
out the  country  that  were  haunted  by  the 
specter  of  high  unemployment. 

The  performance  record  of  these  agencies 
has  fulfilled  the  alms  and  hopes  on  which 
they  were  founded. 

The  prominent  roles  you  have  assigned 
EDA  Administrator  Bob  Hall  and  Appalach- 
ian Federal  Co-Chalrman  AI  Smith  for  this 
conference  are  appropriate  In  that  context 
I  suggest  that  your  organization  can  share 
my  Impression  of  the  Importance  of  the  pro- 
grams and  my  assessment  of  what  each  has 
accomplished. 

I  gladly  acknowledge  the  value  of  the  con- 
structive work  of  these  two  leaders  and  the 
direction  they  have  given  to  their  respective 
programs. 

Bob  and  Al.  along  with  key  aides,  will  be 
talking  In  specific  terms  about  those  pro- 
gram operations.  I  will  not  Infringe  on  their 
territory. 

Let  me.  instead,  share  with  you  In  general 
terms  a  few  of  our  thoughts  on  what  has 
been  achieved  and  what  the  future  may  hold. 

It  Is  not.  I  think,  over-stating  the  case  to 
say  that  the  Appalachian  program  has  dra- 
matically altered  the  face  of  the  region  It 
serves,  fostering  new  hope,  inspiring  new 
Initiatives  and  encouraging  imaginative  en- 
terprise among  the  more  than  19  million  men 
and  women  and  children  who  call  the  region 
home. 

We  have  Improved  their  quality  of  life  by 
providing  modern  health,  medical  and  edu- 
cational faculties,  community  buildinps 
public  utUltles  and  cultural  centers.  We 
have  ooened  previously  Inaccessible  moun- 
tain valleys  through  construction  of  a  new 
and  modem  hlehwav  network. 

Other  results  are  abundantly  evident 

Per  capita  Income  has  risen  significantly. 


Unemployment  Is  below  that  of  the  country 
as  a  whole.  Industry  and  farm  production 
are  on  the  upswing  and  an  out-mlgrallon 
trend  has  been  reversed. 

The  cost,  of  course,  has  been  substantial. 
Through  the  end  of  the  last  fiscal  year 
spending  for  highway  construction  In  the 
region  had  totaled  about  $2.3  billion  with 
outlays  of  approximately  $1.5  billion  for 
other  parts  of  the  program. 

But  the  dividends.  I  believe,  have  more 
than  Justified  the  Federal  investment. 

And  I  am  convinced  the  same  is  true  of 
the  EDA  program.  There  the  total  invest- 
ment has  been  Just  under  $11  billion  from 
the  time  of  initial  authorization  until  the 
start  of  this  fiscal  year.  The  bulk  of  that 
money — about  $3.8  billion — has  been  de- 
voted to  public  work  activities,  including 
the  Local  Public  Works  program  to  provide 
essential  help  In  depressed  economy  situa- 
tions. 

As  the  only  remaining  Member  of  Con- 
gress who  served  during  the  first  100  days 
of  the  Franklin  Roosevelt  Administration.  I 
may  be  more  sensitive  than  some  persons  to 
such  needs.  But  I  remain  convinced  there  is 
an  appropriate  and  vital  Federal  role  in  such 
circumstances  and  that  it  is  being  properly 
used  in  the  EDA  o-erations. 

The  worth  of  those  efforts  's  attested  by 
businesses  and  industries  saved  from  perma- 
nent closure,  by  communities  brought  back 
from  the  brink  of  economic  disaster,  by  the 
benefits  occurring  from  the  many  thousands 
of  Jobs — many  of  them  permanent — fostered 
by  the  cro^ram  and  by  the  multitude  of 
new  facilities  constructed  across  the  nation 
with  EDA  assistance. 

This  program  has  also  meant  much  to 
those  concerned  with  rural  development  and 
planning  such  as  your  organization  which 
has  been  active  since  Its  formation  in  19:7. 
E'.en  with  such  an  Impressive  record  of 
progress,  however,  the  task  is  not  yet  fin- 
ished. More  remains  to  be  done  If  the  full 
potential  of  these  economic  tools  Is  to  be 
realized. 

This  13  particularly  true  in  the  Appalach- 
ian f-rogram. 

There  Is  need  and  opportunity  for  fur- 
ther development  of  the  area's  energy  re- 
sources ir.  coordination  with  other  growth 
areas  and  for  additional  improvements  of 
Its  transportation  system  to  stimulate 
travel,  tourism  and  more  commercial  and 
Industrial  expansion.  The  Appalachian  Re- 
gional Commission  is  ideally  suited  to  coordi- 
nate those  activities. 

It  also  has  the  potential  for  becoming  the 
keystone  of  an  expanded  regional  concept  for 
national  economic  development  and  for 
emerging  as  a  model  for  the  regional  com- 
missions operating  or  already  designated  for 
such  a  broadened  approach. 

You  are  aware  that  there  are  provisions 
for  that  wider  sphere  of  influence  and  for 
expansion  of  the  regional  network.  These  are 
key  points  in  the  long-delayed  bill  to  extend 
the  authorization  of  both  the  Appalachian 
Commission  and  the  EDA  program. 

In  a  discussion  of  that  Issue,  let  us  recall 
a  brief  recital  of  legislative  history  that  may 
be  helpful. 

I  originally  outlined  the  Appalachian  and 
regional  commission  expansion  plan  as  a 
separate  proposal  Just  before  adjournment 
of  Congress  in  1978  to  allow  time  for  review 
and  comment.  It  was  re-Introduced  In  Jan- 
uary the  next  year  as  a  priority  item  for 
consideration  of  the  Environment  and  Public 
Works  Committee.  It  was  reported  to  the  Sen- 
ate as  S.  835  and  considered  on  July  31  of 
1979. 

Meanwhile,  the  Administration  had  pro- 
posed its  own  bill  for  extension  of  the  EDA 
authorization  and  the  Senatorial  version  of 
that  authorization  was  Jointly  reported  from 
our  committee  and  Banking,  Housing  and 
Urban  Development  on  July  27  as  S.  914.  the 
National  Public  Works  and  Economic  Devel- 
opment Act. 


When  that  bill  came  up  for  debate  the 
language  of  S.  835  was  added  as  a  floor 
amendment  and  it  became  a  part  of  S.  914 
as  adopted  by  the  Senate  on  August   1. 

The  House  did  not  adopt  its  companion 
bill  (HR  2063)  until  November  14.  more 
than  45  days  after  existing  authority  for  the 
agencies  had  expired. 

Efforts  to  secure  conference  agreement  on 
points  of  difference  between  the  two  versions 
have  so  far  been  unsuccessful.  I  report  that 
for  many  months  attempts  to  even  convene 
the  conferees  were  fruitless. 

Talks  have  now  been  resumed,  however.  A 
session  was  held  last  Wednesday  which  serv- 
ed to  further  clarify  the  Issues,  If  not  to  re- 
.solve  them,  and  another  meeting  is  sched- 
uled for  the  near  future. 

It  now  appears  that  the  only  real  stick- 
ing point  Ls  over  the  House  insistence  on  in- 
cluding provision  for  additional  Local  Pub- 
lic Works  program  activities  in  the  reauthor- 
ization measure  and  that  a  compromise  is  at- 
tainable on  most  of  the  other  differences. 

I  have  noted  with  Interest  your  organiza- 
tion s  stated  preference  for  the  House  posi- 
tion on  certain  of  those  differences  and  I 
can  a=-sure  you  that  this  position  will  receive 
attention  in  our  further  discussions.  I  also 
welcome  the  opportunity  to  make  my  own 
position  clear  on  the  Local  Public  Works 
Issue. 

Briefly,  it  Is  this — I  favor  having  stand-by 
authority  for  counter-cyclical  assistance 
available  for  use  when  conditions  require  It. 
I  think  It  would  be  best,  however,  to  pro- 
vide such  a  program  independently  rather 
than  as  a  part  of  the  authorization  exten- 
sion for  the  Economic  Development  Admin- 
istration. The  Senate,  apart  from  our  Com- 
mittee, Is  not  likely  to  accept  an  EDA-ARC 
conferee  report  containing  a  Local  Public 
Works  authorization. 

I  assure  you,  however,  that  I  fully  under- 
stand and  completely  share  your  sense  of 
concern  over  this  prolonged  legislative  im- 
passe and  over  the  pall  of  uncertainty  it 
creates  both  for  those  who  administer  these 
programs  and  those  who  seek  to  utilize  their 
services. 

I  sense  the  urgent  need  for  an  early  reso- 
lution of  the  matter  .so  that  we  can  get  on 
with  the  business  at  hand.  .  .  .  helping 
people! 

We  must  think  in  terms  of  human  re- 
sources as  well  as  economic  factors  in  our 
planning  of  regional  development.  We  can- 
not forget  the  fact  that  programs  must  be 
people-oriented  as  well  as  project-asso- 
ciated If  they  are  to  be  really  successful.  That 
Jias  been,  and  must  continue  to  be.  the 
watchword  in  Appalachla.  The  goal  needs  to 
be  the  assurance  of  a  good  life,  in  the  full 
sense  of  the  term,  rather  than  Just  a  good 
living  for  those  we  seek  to  help. 

In  thinking  of  what  lies  ahead.  I  repeat 
the  story  Somerset  Maugham  wrote  of  the 
mountaineer  who  struggled  to  the  top  of  the 
highest  peak  to  discover  that  instead  of  see- 
ing the  sunrise  he  found  only  fog.  so  wan- 
dered down  again. 

We  are  striving  for  new  heights  In  Ap- 
palachla. where  a  new  era  dawned  in  19t>5. 
The  path  may  be  difficult  and  the  view  ahead 
may  not  be  entirely  clear.  We  can  broaden, 
we  will  brighten  the  horizon  for  todays  gen- 
eration In  Appalachia  and  for  economic  prob- 
lem areas  of  the  Nation  if  we  press  fcr  the 
goals  envisioned.  It  Is  a  challenging  and  diffi- 
cult task  but  I  am  convinced  we  can  and 
must  succeed. 

Henry  J.  Kaiser  was  a  good  and  great  man — 
a  Christian  Industrialist.  It  was  my  privilege 
to  Introduce  him  when  he  addressed  1.500 
persons  at  Ravenswood.  West  Virginia  on 
May  30.  1955. 

The  closing  remarks  of  that  speech  were: 

"In  each  of  us  there  is  a  spark  of  God.  It 
Is  surelv  the  same  spark  which  guided  George 
Washington  to  becom*  the  founder  of  our 
Nation.  It  is  the  same  spark  which  will  pro- 
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vide  the  means  by  which  In  teamwork  we 
can — all  of  us  together — build  our  destiny.  ' 
Perhaps,  it  is  the  same  spark  which  Inspired 
a  great  poet  to  write : 

"I  sought  to  hear  the  voice  of  God, 
And  climbed  the  topmost  steeple. 
But  God  declared :  'Go  down  again. 
I  dwell  among  the  people'." 

[From  the  Courier-Journal,  Aug.  25,  1980] 
State  Has  Key  to  Housing  Boom  in 
Mountains 
(By  Richard  Whltt) 
Frankfort,  Ky. — Eastern  Kentucky's  coal- 
fields could  get  relief  from  their  critical  hous- 
ing  shortage   with   the   construction   of   as 
many  as   1.200  moderately  priced  homes  in 
the  next  year,  according  to  officials  of  the 
Appalachian  Regional  Commission. 

And  the  ARC  Is  ready  to  approve  subsidies 
for  site  development  and  for  sewer  and  water 
systems  that  would  clear  the  way  for  as  many 
as  1.800  more  houses  in  the  next  three  years, 
according  to  Al  Smith,  ARC  co-chairman, 
and  Henry  Krevor,  executive  director. 

That  may  be  a  modest  housing  effort  by 
some  standards  But  in  the  Eastern  Kentucky 
coalfields.  3,000  new  homes  would  be  a  re- 
spectable start  in  the  effort  to  solve  the  area's 
housing  shortage. 

The  ARC  has  reported  that  Pike  County 
alone  is  5,800  units  short  of  Its  housing  needs. 
And  Kentucky  has  49  Appalachian  counties, 
all  of  which  are  in  the  ARC'S  territory.  The 
new  housing  would  be  spread  over  counties 
where  the  shortage  Is  most  serious. 

Many  miners  in  Eastern  Kentucky,  even 
those  earning  $25,000  to  $30,000  a  year,  can't 
afford  a  modest  two-  or  three-bedroom 
home.  Suitable  lots  with  water  and  sewers, 
when  they  can  be  found,  often  sell  for  $20.- 
000  or  more. 

As  a  result.  In  some  Eastern  Kentucky 
countries,  more  than  90  percent  of  the  so- 
called  housing  starts  In  recent  years  have 
been  mobile  homes,  state  housing  officials 
have  said. 

All  that's  still  necessary.  Smith  and 
Krevor  said.  Is  the  go-ahead  from  Gov.  John 
Y.  Brown  Jr.  Smith  said  he's  planning  to 
meet  with  the  governor  next  month. 

State  officials  have  been  notified  that  the 
ARC  Is  willing  to  push  forward  with  the 
plans,  but  the  state  hasn't  responded. 

Transportation  Secretary  Frank  Metts. 
who  has  worked  on  the  Brown  administra- 
tion's housing  efforts,  said  Friday  that  he 
has  talked  to  Smith  and  Krevor.  but  that  he 
Is  not  in  a  nosition  to  commit  the  adminis- 
tration to  the  project. 

Smith  and  Krevor  outlined  their  proposal 
during  a  tour  of  several  Eastern  Kentucky 
counties  last  week. 

The  ARC  money  would  come  from  Ken- 
tucky's share  of  the  agency's  federal  appro- 
priation. 

But  In  addition  to  Brown's  go-ahead,  the 
state  needs  to  hire  somebody  to  "bird-dog" 
the  projects  to  make  sure  they  don't  get 
bogged  down,  Krevor  said.  The  state  also 
needs  a  source  of  low-Interest  loans  for 
buvers,  he  said. 

"We  (the  ARC)  can  rav  for  the  bird  dog. 
We  can  help  pay  for  part  of  the  sewers  and 
build  access  roads.  ARC  can  and  will  enter 
Into  agreements  that  allow  us  to  actually 
subsidize  developments,"  Krevor  said. 

The  low-Interest  loans  could  be  made 
available  through  the  Kentucky  Housing 
Corp.  or  the  Farmers  Home  Administration 
Krevor  said. 

ARC  officials  estimate  that  it  would  take 
an  average  stibsldy  of  about  $12,000  per  lot 
to  develoD  houslnf^  sites  In  the  coalfields. 
Those  lots  would  be  turned  over  to  builders 
at  a  reduced  cost  of  «3  O'^'O  to  $4,000  Then 
the  builffer  wou'd  he  lin^ited  rn  the  s»lling 
the^ot  *^^  ^°"^^  ^  "^^^^  ^^^  subsidy  on 
It  would  cost  about  $6  million  In  ARC 
money  over  the  next  three  years  to  prepare 


the  3.000  sites,  according  to  Wllburn  Pratt, 
commissioner  of  the  De.oartment  for  Local 
Government,  who  accompanied  Smith  and 
Krevor  on  the  tour. 

"That  has  never  been  done  before  In  East- 
ern Kentucky.  That  would  be  big  stuff," 
Pratt  sald.« 


REBUTTAL  TO  PRESIDENTIAL  VETO 
MESSAGE  ON  HR.  7102.  THE 
VETERANS'  ADMINISTRATION 

HEALTH-CARE   AMENDMENTS   OF 
1980 

•  Mr.  CRANSTON.  Mr.  President,  on 
Friday,  August  22,  the  President  vetoed 
H.R.  7102,  the  Veterans'  Administration 
Health-Care  Amendments  of  1980.  The 
House  of  Representatives  will  attempt  to 
override  this  veto  tomorrow.  If  that  at- 
tempt is  successful,  I  w.ll  seek  a  similar 
result  as  soon  as  the  measure  comes  to 
the  Senate. 

Mr.  President,  I  sought  to  avoid  a  con- 
frontation with  the  administration  on 
this  issue  by  personally  discussing  this 
matter  with  the  President.  However,  I  be- 
lieve that  the  bill  Congress  sent  to  the 
White  House  on  August  11  was  a  sound 
and  responsible  one— carefully  designed 
to  meet  very  real  needs  in  the  VA  health- 
care system — and  that  the  President  re- 
ceived singularly  bad  advice  and  took 
inappropriate  action  in  vetoing  H.R. 
7102. 

Mr.  President,  a  "Dear  Colleague"  let- 
ter is  being  distributed  to  each  Senator 
which  includes  an  enclosure  that  rebuts 
the  statements  made  in  the  veto  message. 
So  that  the  inconsistencies  and  misstate- 
ments in  that  message  can  receive  ap- 
propriate attention,  I  would  like  to  point 
out,  as  the  enclosed  rebuttal  statement 
also  does,  what  I  believe  are  the  major 
problems  in  the  veto  message  and  provide 
a  response  to  each  of  them. 

VETO  MESSAGE 

States  that  the  bill  was  returned  with- 
out signature  "because  [itl  would  pro- 
vide S80  million  a  year  to  Veterans'  Ad- 
ministration physicians  in  unwarranted 
salary  bonuses  rather  than  target  that 
amount  on  veterans  themselves." 

REBUTTAL 

Mr.  President,  without  reference  to  the 
so-called  unwarranted  nature  of  the  in- 
creases in  special  pay.  or  the  question  of 
how  health-care  funds  can  be  targeted 
"on  veterans  themselves''  without  at  least 
some  of  the  funds  going  to  health-care 
providers,  this  statement  is  clearly  in 
error.  The  Congressional  Budget  Office 
estimates  that  the  special  pay  provisions 
of  title  I  of  H.R.  7102  as  enacted  would 
cost  $31.7  million  in  fisal  year  1981  and 
$44.9  miUion  in  authorizations  and  out- 
lays in  each  of  the  next  4  fiscal  years. 
The  Committee  on  Veterans'  Affairs  is 
unable  to  determine  the  basis  for  the  $80 
million  figure  included  in  the  veto  mes- 
sage. 

VETO    MESSAGE 

States  that  "Ttloward  that  goal  [of  in- 
suring 'that  VA  health  care  provided  to 
our  veterans  is  the  finest  in  the  world'], 
during  the  last  3  years.  I  I  the  President] 
have  supported  and  signed  legislation  to 
expand  and  improve  the  treatment  of  all 
veterans  who  need  to  receive  care  from 
the  Veterans'  Administration.  I  am  con- 
cerned about  attracting  and  retaining 


excellent  VA  physicians.  But  the  current 
salary  and  benefits  are  more  than  suffi- 
cient to  do  that.  At  the  tame  time,  the 
current  level  of  VA  health  care  Is  not,  In 
all  areas,  sufficient.  Therefore,  the  Con- 
gress [should]  target  funds  more  directly 
on  improving  health  care  benefits  and 
treatment  of  veterans." 

REBUTTAL 

Mr.  President,  any  analysis  of  VA 
health-care  issues  over  the  past  3  years 
and.  indeed,  over  most  of  the  past  dec- 
ade, would  have  to  conclude  that  the  key 
issues  that  have  been  addressed  as  part 
of  efforts  to  improve  VA  health  care  have 
been  in  the  area  of  health-care  person- 
nel— both  the  quality  and  numbers  of 
such  personnel. 

Mr.  President,  a  critical  and  funda- 
mental error  in  the  message  Is  the  sug- 
gestion that  improving  the  quality  of 
health-care  personnel  does  not  translate 
into  improved  health  care  for  veterans. 
Likewise,  the  notion  that  current  VA  sal- 
ary and  benefits  are  more  than  sufficient 
to  attract  and  retain  excellent  VA  physi- 
cians is  simply  not  tenable.  The  hearing 
records  made  by  both  Committees  on 
Veterans'  Affairs  on  this  issue  offer  com- 
pelling evidence  to  the  contrary.  The 
anecdotal  evidence  in  the  form  of  com- 
plaints from  veterans  is  further  over- 
whelming evidence  in  this  regard.  This 
is  not  to  suggest  that  there  are  not  many 
excellent  physicians  in  the  VA.  There 
are.  But  there  are  too  many  who  are  not: 
and,  in  addition,  there  are  many  vacan- 
cies. The  number  of  foreign-born  gradu- 
ates of  foreign  medical  schools  is  unac- 
ceptably  high— as  of  1979,  of  6,221  full- 
time  VA  physicians,  2,166  were  foreign- 
born  graduates  of  foreign  medical 
schools:  the  number  of  physicians  who 
convert  from  full-time  career  VA  physi- 
cians to  part-time  service  is  growing 
substantially— from  1976  to  1979,  there 
was  a  net  total  of  599  conversions  from 
full  time  to  part  time;  the  percentage 
of  full-time  board-certified  physicians 
dropped  from  49.3  percent  in  1978  to 
45.4  percent  in  1979.  It  should  be  a 
straightforward  maxim  that  the  VA 
must  have  the  quality  health-care  per- 
sonnel to  provide  quality  health  care. 

Mr.  President,  the  suggestion  in  the 
veto  message  that  the  situation  with  re- 
spect to  physicians  is  satisfactory  at  this 
point  and  that  any  increase  in  special 
pay  will  be  of  no  avail  in  improving  VA 
patient  care  ignores  the  facts  presented 
to  the  committees  of  both  Houses. 

VETO    MESSAGK 

States  that  the  H.R.  7102  Increases 
in  special  pay  would  "give  VA  physicians 
currently  earning  an  average  of  $55,000 
a  year  up  to  38  percent  bonuses,  mak- 
ing them  by  far  the  highest  paid  medical 
personnel  in  the  entire  Government. 
Indeed,  so  generous  are  the  bonuses  pro- 
vided in  this  bill  that  midcareer  VA 
physicians  could  earn  30  percent  more — 
$76,200  against  $58.700 — than  the  maxi- 
mum authorized  annual  salary  for  the 
Armed  Forces  physicians." 

REBtTTTAL 

Mr.  President,  the  most  slEniflcant 
problems  with  these  statements  Is  that  It 
is  virtually  impossible  to  draw  fully 
accurate  comparisons  between  VA  and 
military  physicians. 

A  variety  of  factors  unique  to  mill- 
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tary  service,  such  as  free  medical  and 
dental  benefits,  commissary  and  PX 
privileges,  certain  tax  advantages,  and 
noncontributory  retirement — wii'n  re- 
tirement available  after  20  years,  are 
not  accounted  for  in  figuring  the  stand- 
ard E)OD  estimates  of  real  military  com- 
pensation— RMC — which  is  routinely 
used  in  any  comparsions  of  militarj-  pay 
with  other  compensation.  On  the  retire- 
ment issue,  it  should  also  be  noted  that 
military  physicians — unlike  their  VA 
counterparts — receive  retirement  credit 
for  their  4  years  of  medical  school  mak- 
ing them  eligible  for  retirement  aster 
only  16  years  of  actual  service. 

VA  and  military  phjsicians  enter  and 
leave  service  at  far  different  points  in 
their  medical  careers  and  lor  very  diiier- 
ent  reasons.  The  primary  and  over- 
whelming difference  between  the  VA 
and  DOD  in  this  area  is  in  the  source 
of  recruitment.  Over  half  of  all  DO.D 
physicians  are  serving  oblignted  service 
from  the  DOD  health  professions  schol- 
arship program,  are  graduates  of  the 
Uniformed  Services  Lniversiiy,  or  iire 
under  obligated  service  from  other 
sources.  It  is  clear  that,  since  over  70 
percent  of  DOD  physicians  have  less 
than  6  years  of  service  and  only  l  in  10 
DOD  physician  scholarship  recipients 
chooses  to  remain  in  the  military  after 
obligated  service.  DOD  will  continue  to 
rely  heavily  on  obligated  service.  The  VA 
has  no  such  source  of  new  physician 
recruits  and  must  compete  in  the  open 
market  with  the  private  sector  for  its 
physicians. 

Mr.  President,  the  composition  of  the 
two  work  forces  differs  widely.  Over  60 
p)ercent  of  DOD  physicians  are  under 
35  years  old,  whereas  over  85  percent  of 
VA  physicians  are  over  35.  Over  50  per- 
cent of  the  total  VA  physician  work  force 
is  board-certified  compared  to  24  per- 
cent for  DOD.  a  differential  that  should 
be  even  greater  because  more  VA  staff 
physicians  hold  faculty  appointments 
in  affiliated  medical  schools  and  signi- 
ficant numbers  of  VA  physicians  are 
involved  in  medical  research. 

Mr.  President,  another  fallacy  involved 
in  comparing  VA  and  DOD  physician 
pay  is  the  fact  that  figures  for  DOD  pay 
include  the  over  32  percent  of  all  DOD 
physiciains  who  are  in  residency  train- 
ing whereas  figures  for  VA  staff  do  not 
include  the  over  7,500  residents  who  are 
training  in  the  VA  but  who  are  not  con- 
sidered to  be  VA  staff.  If  the  VA  resi- 
dents were  included  in  computations  of 
VA  physician  salary,  their  average  pay 
of  less  than  $18,000  would  bring  VA 
entry -level  average  pay  to  levels  rela- 
tively comparable  to  those  reported  for 
DOD. 

Mr.  President,  with  reference  to  the 
specific  statements  in  the  veto  message, 
notwithstanding  the  fact  that  accurate 
comparisons  between  VA  and  DOD  are 
difficult,  the  two  specific  statements  are 
in  error.  The  first,  which  refers  to  an 
increase  of  38  percent  in  special  pay 
amounts  is  incorrect  in  that  it  compares 
the  current  average  VA  pay  with  the 
maximum  any  VA  physician  might  re- 
ceive under  the  provisions  of  H.R.  7102. 
To  be  fully  accurate,  the  base  figure  on 
which  the  increase  is  calculated  should 


be  the  current  maximiun  possible — 
561,800 — which  shou  d  be  compared  to 
the  maximum  possible  under  HJl. 
7102 — $76,200.  This  comparison  yields  a 
maximum  possible  increase  of  approxi- 
mately 23  percent.  That  increase  is  com- 
parable to  the  percentage  increase  in 
the  maximum  pay  for  mihtary  physi- 
cians under  Public  Law  96-284 — ap- 
proximately 17  percent  lor  .sen.or-level 
physic  ans  and  25  percent  for  midlevel 
physicians. 

Mr.  President,  the  second  specific 
statement  in  the  veto  message  which 
notes  that  a  midcareer  VA  physician 
could  earn  30  percent  more  than  the 
maximum  authorized  annual  salary  for 
Armel  Forces  physicians  is  simply  in- 
correct. At  present,  the  military  pay 
alone— base— including  tax-free  housing 
and  subsistence  allowances— RMC  plus 
maximum  special  pay  lo -  ihe  u  o  eraue 
at  22  years  of  service  is  $70,900 — increas- 
ing to  over  $76,000  after  the  11.7  percent 
October  1,  1980,  military  pay  raise— and 
the  maximum  a  VA  physician  could  re- 
ceive under  H.R.  7102  effective  Janu- 
ary 1,  1981,  would  be  $77,610— no  in- 
crease would  be  brought  about  in  Octo- 
ber because  the  base  pay  amount  is 
frozen  at  the  top  of  the  civil  service 
scale— $50,100.  Taking  into  account  the 
very  valuable  fringe  benefits  for  the  mili- 
tary that  are  not  included  in  the  RMC 
computation— family  medical  and  den- 
tal benefits,  the  noncontributory  DOD 
retirement  program,  and  PX  and  com- 
missary privileges— the  DOD  physician 
would  continue  to  be  compensated  at  a 
value  well  above  the  VA  physician. 

Mr.  President,  in  this  regard,  it  is  im- 
portant to  note  that  all  comparisons  m 
this  rebuttal  have  been  made  using  max- 
imum VA  pay  amounts.  It  is  highly  un- 
likely that  more  than  a  relatively  few 
VA  physicians  will  receive  special  pay 
at  or  near  the  maximum  under  H.R. 
7102.  Under  current  law,  with  a  maxi- 
mum special  pay  amount  of  $11,700  for 
VA  physicians,  the  average  special  pay 
that  is  received  is  less  than  $8,000.  Un- 
der the  provisions  of  H.R.  7102,  it  is  un- 
likely that  the  average  special  pay  will 
exceed  the  $15,000  to  $16,000  range. 

For  these  reasons,  Mr.  President,  I  will 
tomorrow,  if  the  House  is  successful,  urge 
the  Senate  to  vote  to  override  the  ill- 
conceived  veto  of  this  measure  which  is 
so  vital  to  the  VA's  efforts  to  provide  top 
quality  health  care  to  our  sick  and  dis- 
abled veterans. 

Mr.  President,  I  ask  that  the  "Dear 
Colleague"  letter  be  printed  at  this  point 
m  the  Record.  I  also  note  that  I  have 
received  letters  from  the  Veterans  of 
Foreifin  Wars,  the  Disabled  American 
Veterans,  and  the  Blinded  Veterans  As- 
sociation in  strong  support  of  the  over- 
ride of  the  veto  of  H.R.  7102,  and  that 
the  American  Legion  also  strongly  ob- 
jects to  the  veto  and  supports  an  over- 
ride, and  I  expect  to  have  a  letter  from 
that  organization  tomorrow. 

The  material  follows : 

Committee  on  Veterans'  Affairs, 

Washington.  DC.  August  25, 1980. 
Dear  Colleague:  On  Friday,  August  22, 
the  President  vetoed  H.R.  7102.  the  Veterans' 
Administration  Health -Care  Amendments  of 
1980.  The  House  of  Representatives  Is  ex- 
pected to  vote  on  overriding  this  veto  on 


Tuesday,  August  20.  If  that  attempt  Is  suc- 
cessful, we  will  seek  a  similar  re^vut  as  soon 
as  the  measure  comes  to  the  Senate. 

Encioaeu  with  this  leiier  i.s  a  copy  of  the 
Presidents  veto  message  and  a  rebuttal  to 
t.iai  message,  ihe  core  concern  e.\pressed  In 
the  veto  message  is  that  H.R.  7102,  by  In- 
creasing the  special  pay  rales  for  VA  physi- 
cians, will  have  a  detrimental  Impact  on 
the  milllarys  ability  lo  recruit  physicians. 

We  share  the  Presidents  deep  concern 
about  tiie  military  pay  situation  for  physi- 
cians, and  we  worked  hard  in  support  of  the 
Uniiormed  Services  Health  Professionals 
Special  Pay  Act  of  1980,  Public  Law  96- 
284,  which  we  believe  will  help  rectify  cur- 
rent problems  in  that  area.  We  believe,  how- 
e.er,  tliat  the  President  was  poorly  advised 
lo  conclude  that  H  R.  7102  could  in  any  way 
te  harmful  to  the  military's  efforts. 

H  R.  7102  is  a  carefully  designed  measure 
that  Is  intended  solely  to  correct  serious 
problems  confronting  the  Veterans'  Admin- 
istration in  its  efforts  to  recruit  and  retain 
physicians  and  other  health-care  personnel 
so  as  to  be  able  to  provide  top  quality  health 
care  to  the  Nation's  veterans.  This  measure 
is  designed  to  restore  comparability  between 
\'A  and  military  doctors'  compensation,  not 
to  give  one  an  advantage  over  the  other. 

V/e  are  totally  satisfied  that  this  is  the 
effect  H.R.  7102  would  have  and  that  it  Is 
an  appropriate,  responsible  measure  that 
.should  be  enacted  now.  The  President's  veto 
could  be  very  detrimental  to  the  VA  health- 
care system,  and  we  urge  you  to  Join  us  in 
a  ^  ote  lo  override  the  veto.  Should  you  have 
any  questions  on  the  measure,  please  have 
your  staff  contact  Bill  Brew  (x  4-9126)  or 
ken  Bergquist  (x  4-9132)  on  the  Commit- 
tee  staff. 

With  warm  regards. 
Cordially. 

Alan  Cranston, 

Chairman. 
Alan  K.  Simpson. 
Ranking  Minority  Member. 

To  the  House  of  Representatives: 

I  am  returning  without  my  slpnature 
HR.  7102.  the  Veterans'  Administration 
Health  Care  Amendments  of  1980.  because 
this  bill  would  provide  $80  million  a  year  to 
Veterans"  Administration  ("VA")  physicians 
in  unwarranted  salary  bonuses  rather  than 
target  that  amount  on  veterans  themselves. 

As  President.  I  have  worked  with  the  VA 
to  ensure  that  the  health  care  provided  to 
our  veterans  is  the  finest  In  the  world. 
Toward  that  goal,  during  the  last  three 
years,  I  have  supnorted  and  signed  legisla- 
tion to  expand  and  improve  the  treatment 
of  all  veterans  who  need  to  receive  care 
from  the  Veterans'  Administration.  Clearly, 
much  more  remains  to  be  done  for  our  vet- 
erans, and  it  is  essential  that  we  direct 
additional  funds  to  those  most  in  need. 

What  is  not  cs;entlal.  and  what  does  not 
further  our  goal  of  directly  helping  sick  and 
disabled  veterans.  Is  spending  a  large  sum 
of  money  to  give  VA  physicians  currently 
earning  an  average  of  $55,000  a  year  up  to 
38':  bonuses,  making  them  by  far  the  high- 
est paid  medical  personnel  in  the  entire 
government.  Indeed,  so  generous  are  the 
bonuses  provided  in  this  bill  that  mid-career 
VA  physicians  could  earn  30'";  more  ($76,200 
vs  $58,700)  than  the  maximum  authorized 
annual  salary  for  Armed  Forces  physicians. 
The  Defense  Department  has  recommended 
a  veto  of  this  bill  because  this  differential 
in  pay  may  adversely  affect  Its  ability  to 
solve  the  current  phvslclan  recruitment  and 
retention  problems  In  the  military. 

I  am  concerned  about  attracting  and  re- 
taining excellent  VA  physicians.  But  the 
current  salary  and  benefits  are  more  than 
sufficient  to  do  that.  At  the  same  time,  the 
current  level  of  health  care  is  not,  in  all 
areas,  sufficient.  Therefore,  rather  than 
spend  $80  million  on  unheeded  bonures  for 
a  relatively  few  physicians.  I  would  prefer 
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that  the  Congress  target  funds  more  directly 
on  improving  health  care  benefits  and  treat- 
ment for  veterans. 

I  therefore  urge  the  Congress  to  pass  a 
bill  ■which  meets  the  other  goals  of  H.R.  7102, 
including  the  Veterans'  Administration  real 
and  specific  needs  for  certain  physician 
specialists,  while  providing — from  the  money 
that  would  have  been  projected  for  exces- 
sive bonuses — for  improved  health  care 
treatment  of  veterans. 

Jimmy  Carter. 

The  WHrTE  House,  August  22,  1980. 

REBtJTTAL   TO   PRESIOENTIAL   VETO   MESSAGE   ON 

H.R.  7102,  THE  "Veterans'  Administration 

Health-Care  Amendments  of  1980" 

Veto  message:  The  bill  Is  returned  without 
signature  "because  [It]  would  provide  $80 
million  a  year  to  Veterans'  Administration 
physicians  In  unwarranted  salary  bonuses 
rather  than  target  that  amount  on  veterans 
themselves." 

Rebuttal:  Without  reference  to  the  so- 
called  "unwarranted"  nature  of  the  increases 
In  special  pay,  or  the  question  of  how  health- 
care funds  can  be  targeted  "on  veterans 
themselves"  without  at  least  some  of  the 
funds  going  to  health-care  providers,  this 
statement  is  clearly  in  error.  The  Congres- 
sional Budget  Office  estimates  that  the  spe- 
cial pay  provisions  of  title  I  of  H.R.  7102 
as  enacted  would  cost  $31  7  million  In  fiscal 
year  1981  and  $44.9  mUlion  in  authorizations 
and  outlays  in  each  of  the  next  four  fiscal 
years.  The  Committee  Is  unable  to  determine 
the  basis  for  the  $80  million  figure  Included 
In  the  veto  message. 

Veto  message:  "Toward  that  goal  (of  en- 
suring that  VA  health  care  provided  to  our 
veterans  Is  the  finest  in  the  world'],  during 
the  last  three  years,  I  [the  President  1  have 
supported  and  signed  legislation  to  expand 
and  Improve  the  treatment  of  all  veterans 
who  need  to  receive  care  from  the  Veterans' 
Administration.  ...  I  am  concerned  about 
attracting  and  retaining  excellent  VA  physi- 
cians. But  the  current  salary  and  benefits 
are  more  than  sufficient  to  do  that.  At  the 
same  time,  the  current  level  of  VA  health 
care  Is  not,  in  all  areas,  sufficient.  There- 
fore. .  .  .  the  Congress  [should]  target  funds 
more  directly  on  improving  health  care  bene- 
fits and  treatment  for  veterans" 

Rebuttal:  Any  analysis  of  VA  health-care 
Issues  over  the  past  three  years  and.  Indeed, 
over  most  of  the  past  decade,  would  have 
to  conclude  that  the  key  Issues  that  have 
been  addressed  as  part  of  efforts  to  Improve 
VA  health  care  have  been  In  the  area  of 
health-care  personnel— both  the  quality  and 
numbers  of  such  personnel. 

A  critical  and  fundamental  error  In  the 
message  Is  the  suggestion  that  improving 
the  quality  of  health-care  personnel  does  not 
translate  into  Improved  health  care  for  vet- 
erans. Likewise,  the  notion  that  current  VA 
salary  and  benefits  are  more  than  sufficient 
to  attract  and  retain  excellent  VA  physicians 
Is  simply  not  tenable.  The  hearing  records 
made  by  both  Committees  on  Veterans'  Af- 
fairs on  this  issue  offer  compelling  evidence 
to  the  contrary.  The  anecdotal  evidence  in 
the  form  of  complaints  from  veterans  is 
further  overwhelming  evidence  In  this  re- 
gard. This  is  not  to  suggest  that  there  are 
not  many  excellent  physicians  In  the  VA 
There  are.  But  there  are  too  many  who  are 
not:  and,  in  addition,  there  are  many 
vacancies. 

The  number  of  foreign-born  graduates  of 
foreign  medical  schools  Is  unacceptably  high 
(as  of  1979,  of  6,221  full-time  VA  physicians 
2,166  were  foreign-born  graduates  of  foreign 
medical  schools);  the  number  of  physicians 
who  convert  from  full-time  career  VA  phy- 
sicians to  part-time  service  is  growing  sub- 
stantially (from  1976  to  1979,  there  was  a 
net  total  of  599  conversions  from  full-time 
to  part-time):  and  there  are  not  sufficient 
numbers  of  board-certified  physicians  (the 
percentage  of  full-time  board  certified  phy- 


sicians dropped  from  49.3  percent  in  1978 
to  45.5  percent  in  1979).  It  should  be  a 
straight  forward  maxim  that  the  'V'A  must 
have  quality  health-care  personnel  to  pro- 
vide quality  health  care. 

The  suggestion  in  the  veto  message  that 
the  situation  with  respect  to  physicians  is 
satisfactory  at  this  point  and  that  any  in- 
crease in  special  pay  will  be  of  no  avail  in 
improving  VA  patient  care  ignores  the  facts 
presented  to  the  Committees  of  both  Houses. 

Veto  message:  The  H.R.  7102  increases  In 
special  pay  would  "give  VA  physicians  cur- 
rently earning  an  average  of  $55,000  a  year 
up  to  38  percent  bonuses,  making  them  by 
far  the  highest  paid  medical  personnel  in  the 
entire  government.  Indeed,  so  generous  are 
the  bonuses  provided  in  this  bill  that  mid- 
career  VA  physicians  could  earn  30  percent 
more  ($76,200  vs.  $58,700)  than  the  maxi- 
mum authorized  annual  salary  for  the  Armed 
Forces  physicians." 

Rebuttal:  The  most  significant  problem 
with  these  statements  is  that  It  is  virtually 
impossible  to  draw  full  accurate  comparisons 
between  VA  and  military  physicians. 

A  variety  of  factors  unique  to  military 
service,  such  as  free  medical  and  dental  ben- 
efits, commissary  and  PX  privileges,  certain 
tax  advantages,  and  non-contributory  re- 
tirement (with  retirement  available  after  20 
years),  are  not  accounted  for  In  figuring  the 
standard  DOD  estimates  of  rea"  mlltary  com- 
pensation— RMC — which  Is  roiitinely  used  la 
any  comparisons  of  military  j.ay  with  othrr 
compensation.  On  the  retirement  issue.  It 
should  also  be  noted  that  military  physi- 
cians— unlike  their  VA  counterparts^recelve 
retirement  credit  for  their  four  years  of 
medical  school  making  them  eligible  for  re- 
tirement after  only  16  years  of  actual  service. 

VA  and  military  physicians  enter  and  leave 
service  at  far  different  points  in  their  medi- 
cal careers  and  for  very  different  reasons. 
The  primary  and  overwhelming  difference 
between  the  VA  and  DOD  In  this  area  is  In 
the  source  of  recruitment  Over  half  of  all 
DOD  physicians  are  serving  obligated  service 
from  the  DOD  Health  Professions  Scholarship 
Program,  are  graduates  of  the  Uniformed 
Services  University,  or  are  under  obligated 
service  from  other  sources.  It  is  clear  that, 
since  over  70  percent  of  DOD  physicians  have 
less  than  6  years  of  service  and  only  one  in 
ten  DOD  physician  scholarship  recipients 
cliooses  to  remain  in  the  military  after  obli- 
gated service,  DOD  will  continue  to  rely 
heavily  on  obligated  service.  The  VA  has  no 
such  source  of  new  physician  recruits  and 
must  compete  In  the  open  market  with  the 
private  sector  for  its  physicians. 

The  composition  of  the  two  workforces 
differs  widely.  Over  60  percent  of  DOD  phy- 
sicians are  under  35  years  old.  whereas  over 
85  percent  of  VA  physicians  are  over  35 
Over  50  percent  of  the  total  VA  physician 
workforce  Is  board  certified  compared  to  24 
percent  for  DOD.  a  differential  that  should 
be  even  greater  because  more  VA  staff  physi- 
cians hold  faculty  appoint n:ents  in  affiliated 
medical  schools  and  significant  numbers  of 
VA  physicians  are  involved  In  medical  re- 
search. 

Another  fallacy  Involved  In  comparing  VA 
and  DOD  physicians  pay  is  the  fact  that 
figures  for  DOD  pay  Include  the  over  32  per- 
cent of  all  DOD  physicians  who  are  In  resi- 
dency training  whereas  figures  for  VA  staff 
do  not  include  the  over  7,500  residents  who 
are  training  in  the  VA  but  who  are  not  con- 
sidered to  be  VA  staff.  If  the  VA  residents 
were  Included  in  computations  of  VA  physi- 
cian salary,  their  average  pav  of  less  than 
$18,000  would  bring  VA  entry-level  average 
pay  to  levels  comparable  to  those  reported 
for  DOD. 

With  reference  to  the  specific  statements 
In  the  veto  message,  notwithstanding  the 
fact  that  accurate  comparisons  between  VA 
and  DOD  are  difficult,  the  two  specific  state- 
ments are  in  error.  The  first,  which  refers  to 
an   Increase  of   38   percent   in   special   pay 


amounts  Is  Incorrect  in  that  It  compares  the 
current  average  VA  salary — consisting  of  base 
pay  and  special  pay — with  the  maximum  any 
VA  physician  might  receive  under  the  provi- 
sions of  H.R.  7102.  To  be  fully  accurate,  the 
base  figure  on  which  the  Increase  is  calcu- 
lated should  be  the  current  maximum  possi- 
ble— $61.830 — which  should  be  compared  to 
the  maximum  possible  under  H.R.  7102— 
$76,200.  This  comparison  yields  a  maximum 
possible  Increase  of  approximately  23  per- 
cent. That  increase  is  comparable  to  the  per- 
centage increase  in  the  maximum  pay  for 
military  physicians  under  Public  Law  96- 
284 — a -proximately  17  percent  for  senior- 
level  ph>'slclans  and  25  percent  for  mid-level 
physicians. 

The  second  specific  statement  in  the  veto 
message  wnich  notes  that  a  mid-career  VA 
physician  could  "earn  "  30  percent  more  than 
the  maximum  authorized  annual  salary  for 
Armed  Forces  physicians  is  simply  incorrect. 
Al  present,  the  military  pay  alone  (base — 
including  tax-free  housing  and  subsistence 
allowances  (RMC) — plus  maximum  special 
pay)  for  the  0-6  grade  at  22  years  of  service 
is  $70,900  (increasing  to  over  $76,000  after 
the  11. 7 -percent  October  1,  1980,  military  pay 
raise),  and  the  maximum  a  VA  physician 
could  receive  under  H.R  7102  effective  Janu- 
ary 1,  1931.  would  be  $77,610  (no  increase 
would  be  brought  about  In  October  because 
the  base  pr.y  amount  is  frozen  at  the  top 
of  the  civil  service  scale — $50,100).  Taking 
into  account  the  very  valuable  fringe  bene- 
fits for  t;-e  military  that  are  not  Included  in 
the  RMC  computation — family  medical  and 
dental  benefits,  the  non-contributory  DOD 
retirement  program,  and  PX  and  commis- 
sary privileges— the  EKDD  physician  would 
continue  to  be  compensated  at  a  value  well 
above  the  VA  physician. 

In  th's  regard,  it  is  Important  to  note  that 
all  compBi'lsons  in  this  rebuttal  have  been 
made  using  maximum  VA  pay  amounts.  It  is 
highly  unlikely  that  more  than  a  relatively 
few  VA  phyeiclans  will  receive  special  pay  at 
or  near  the  maximum  under  H.R.  7102.  Under 
current  law,  with  a  maximum  special  pay 
amount  of  $11,700  for  VA  physicians,  the 
average  special  pay  that  is  received  is  lets 
than  $8  000.  Under  the  provisions  of  H  R. 
7102.  it  1-,  unlikely  that  the  average  special 
pay  will  exceed  the  $15-$16,000  ranges 


DEATH  OF  GLORIA  ADELAIDE  LOVE 
JAHODA 

•  Mr.  STONE.  Mr.  President,  it  is  with 
sadness  and  a  deep  sense  of  loss  that  I 
take  this  opportunity  to  commemorate 
the  memory  of  Florida  historian,  novel- 
ist, and  poet.  Gloria  Adelaide  Love 
Jahoda  who  passed  away  January  12, 
1980.  Through  her  work  she  has  left  us 
with  a  deep  sense  of  understanding  for 
.■America  and  especially  the  State  of 
Florida.  Her  eagerness  and  artistic  abil- 
ity to  describe  our  land  and  its  people 
will  be  forever  remembered  by  her  pres- 
ent readers  and  continuously  discovered 
by  the  new.  Gloria  Jahoda's  prodigious 
knowledge  of  Florida  fauna  and  foliage 
along  with  her  lyric  prose  guided  many 
to  a  keener  appreciation  of  the  beauty 
surrounding  them.  Her  novels,  "The 
Other  Florida,"  "The  River  of  the  Gold- 
en Ibis,"  and  "Florida.  A  Bicentennial 
History,"  especiallv  exemplify  her  love 
for  the  nature  of  Florida. 

As  a  native  of  Chicago,  Gloria  Jahoda 
received  her  baccaluareate  in  1948  and 
her  master  of  arts  in  1950  from  North- 
western University,  Following  gradua- 
tion, she  participated  in  post  graduate 
study  at  the  University  of  Wisconsin  and 
then  served  on  the  faculty  of  Fairleigh 
Dickinson  University. 
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In  1963  she  moved  to  Tallahassee,  Fla., 
where  her  abiding  curiosity  and  sensitiv- 
ity led  her  to  explore  the  land,  people, 
and  culture  of  northern  Florida  and  the 
Panhandle.  As  a  result,  "The  Other 
Florida,"  sensitively  records  the  beauty  of 
the  nature  composing  northern  Florida 
and  the  traditions  of  the  people.  Many  of 
us  have  read  her  description : 

The  pines  go  on  to  infinity,  you  are  sure 
Some  are  hung  with  turpentine  boxes,  the 
red  of  the  trees  Inner  bark  naked  above  the 
sunlight.  The  people  of  these  forests  are  In- 
visible. .  .  .  The  bird  life  of  the  pinewoods 
Is  Invisible  too,  unless  you  stand  quietly 
under  the  trees  to  watch  and  listen  and 
wait. 

During  1973  Mrs.  Jahoda  contributed 
to  the  Rivers  of  America  series  with 
"River  of  the  Golden  Ibis"  expressing  her 
special  artistic  appreciation  of  central 
Florida's  wilderness.  In  that  same  year 
Reader's  Digest  published,  "Scenic  Won- 
ders of  America,"  for  which  she  wrote 
chapters  on  the  Everglades  £ind  the 
Okefenokee  Swamp.  Gloria  Jahoda  was 
selected  to  write  the  history  of  Florida 
for  the  States  and  the  Nation  series,  pub- 
lished during  our  Bicentennial;  "Florida: 
A  Bxentennial  History"  vividly  defines 
Floridians  and  the  beauty  surrounding 
them^. 

We  Floridians  have  been  very  privi- 
leged to  have  Gloria  Jahoda  live  among 
us.  She  enriched  our  lives  not  only  by 
her  literary  talents  but  also  by  the  time 
and  talents  which  she  unselfishly  gave 
to  civic  and  educational  groups.  How- 
ever, her  books  remain  her  greatest  con- 
tributions to  the  lives  of  all  Ploridians. 
In  "Florida:  A  Bicentennial  History," 
she  wrote  of  us — 

To  be  Florldian.  you  need  not  have  lived 
long  In  Florida.  But  you  must  know  its  sea- 
sons and  its  wild  places,  the  white  little  town 
squares  beyond  the  superhighways,  the  clear- 
windowed  Baptist  churches  in  tlie  pinewoods 
and  the  bougainvllleas  In  Hobe  Sound  gar- 
dens and  the  palms  in  Jacksonville's  Hem- 
ming Park,  where  the  sparrows  chatter  at 
night.  You  must  have  drunk  thick  Cuban 
coffee,  listened  to  the  music  of  visiting  Polish 
composers  in  Tallahassee,  and  seen  broad 
Ocala  lawns  where  solid  citizens  In  Bermuda 
shorts  are  mowing  the  grass.  You  must  have 
smelled  tea  olives  and  Jasmine  and  night 
cestrums. 

I  commend  all  of  Gloria  Jahoda's  wTit- 
ings  to  all  Americans  who  are  interested 
in  obtaining  a  full  understanding  of  the 
origin  and  culture  of  the  State  of 
Florida.* 


DEATH  OF  AB  HERMANN 

•  Mr.  GOLDWATER.  Mr.  President,  just 
a  few  davs  ago  a  very  close  friend  of 
mine,  and  I  might  add  a  close  friend  of 
many  Members  of  this  body,  past  and 
present,  both  Republican  and  Democrat, 
passed  away.  Mr.  Ab  Hermann  was  an 
executive  with  the  Repubhcan  National 
Committee  for  all  of  the  years  I  have 
been  in  Washington  and  before  that. 

I  remember  when  I  first  decided  to  run 
for  the  Senate  back  in  1952,  Ab  came  all 
the  way  out  to  Phoenix,  Ariz.,  from  New 
Jersey  with  his  wealth  of  background 
and  information  on  precinct  committee 
work  and  imparted  that  knowledge  to 
our  precinct  workers  and.  in  turn,  to  the 
district  workers  and  then  the  county 
chairmen,  and  we  won  our  first  major 


election  in  over  20  years,  electing  a  Re- 
publican Governor. 

It  WEis  through  the  work  of  Ab  Her- 
mann that  year  and  on  down  through 
the  years,  because  he  seemed  to  retain  an 
affection  for  Arizona,  that  he  helped  Ari- 
zona to  become  a  two-party  State,  where 
Repubhcans  and  Democrats  were  put  on 
an  equal  level,  each  requiring  to  put  up 
its  best  men  and,  as  a  result,  it  has  meant 
a  better  State  in  which  to  live.  I  deeply 
regret  his  passing.  I  have  extended  my 
heartfelt  sympathies  to  his  wife,  Sylvia, 
and  I  am  proud  to  have  known  this  man 
and  will  carry  the  memory  of  that 
friendship  forever  with  me.» 


POLAND 

•  Mr.  MOYNIHAN.  Mr.  President,  last 
week  the  AFL-CIO  Executive  Council 
adopted  a  resolution  declaring  the  soli- 
darity of  Americas  working  people  with 
the  courageous  strikers  in  Poland. 

These  men  and  women  of  Poland  have 
convincingly  demonstrated  to  the  world 
that  the  natural  human  desire  from  free- 
dom and  dignity  is  indomitable.  The 
spirit  of  freedom,  despite  attempts  to 
crush  it  with  military  might  and  ideolog- 
ical lies,  has  survived.  Indeed,  it  appears 
to  be  stronger  than  ever  among  the 
Polish  people,  who  have  lived  for  so  long 
in  the  awesome  shadow  of  the  Soviet 
Union. 

This  strike  is  no  ordinary  industrial 
dispute.  It  is  not  just  an  economic  strike; 
it  is  also  a  strike  for  political  rights. 
Among  the  demands  of  the  Polish  work- 
ers are  these:  An  end  to  censorship,  re- 
lease of  all  political  prisoners,  access  by 
all  religious  groups  to  the  mass  media, 
and  independent  trade  unions  controlled 
by  the  workers,  not  by  the  state  or  Com- 
munist Party. 

So  far  the  Polish  Government,  which 
derives  almost  all  of  its  authority  from 
the  Soviet  regime,  has  responded  to  the 
strike  by  arresting  and  detaining  dissi- 
dent leaders,  including  at  least  20  mem- 
bers of  the  Committee  for  Social  Defense, 
and  several  members  of  the  Confedera- 
tion for  an  Independent  Poland.  This  is 
an  outrage. 

Our  Nation  should  follow  the  advice  of 
the  AFL-CIO.  We  must  remind  the 
Polish  Government  that  the  rights  de- 
manded by  the  striking  workers  are  guar- 
anteed by  the  Helsinki  accords,  which 
were  signed  by  Poland  and  other  Soviet- 
bloc  nations.  Poland's  record  in  comply- 
ing with  these  accords  should  be  reviewed 
at  the  upcoming  Madrid  Conference.  By 
taking  the  initiative  in  raising  this  issue, 
the  U.S.  Government  will  be  offering  con- 
crete assistance  to  Poland's  workers. 

I  ask  that  the  AFL-CIO  Executive 
Council's  statement  on  Poland  be  printed 
in  the  Record. 

The  statement  follows : 

Strikes  in  Poland 

The  wave  of  strikes  and  worker  protest 
currently  sweeping  Poland  Is  a  profoundly 
Important  development  for  human  rights, 
free  trade  unionism,  and  democracy  In  the 
Communist  world. 

Over  200  strikes.  Involving  over  one-hun- 
dred thousand  workers,  have  already  been 
called  throughout  Poland.  The  strikes  have 
Involved  workers  from  practically  every  part 
of  the  economy;  shipyard  workers,  taxi  driv- 
ers, bakers,  sanitation  workers,  bus  drivers, 
raUway  workers,  and  many  others. 


The  strikes  have  been  undertaken  at  great 
personal  risk  to  the  workers  Involved.  Pre- 
vious strikes  In  Poland,  the  Soviet  Union,  and 
other  East  European  Communist  countries 
have  been  brought  to  an  end  only  after  the 
deaths  of  workers  at  the  hand  of  the  mili- 
tary. Previous  strikes  leaders  have  been  Im- 
prisoned, dismissed  from  their  Jobs,  and 
sent  into  exile.  Indeed,  earlier  this  year  sev- 
eral leaders  of  the  Polish  workers'  strug- 
gle were  given  harsh  sentences  on  charges 
that  were  clearly  fabricated  by  the  author- 
ities. Those  now  involved  in  the  strike 
movement  are  well  aware  of  this  tragic  hls- 
tckry:  their  actions  today  reflect  the  utmost 
in  physical  and  moral  courage. 

The  Polish  workers  have  demolished,  once 
again,  the  myth  that  genuine  workers'  rights 
can  exist  In  societies  where  trade  unions  are 
controlled  by  an  all  powerful  government 
or  political  party.  Their  valiant  actions  also 
stand  as  a  powerful  refutation  of  the  offi- 
cial Communist  view  that  human  rights  and 
democratic  freedom  are  of  concern  only  to 
a  small  group  of  Intellectuals,  and  are  of  no 
concern  to  working  people.  Indeed,  what 
we  see  in  Poland  is  a  whole  people  rising  up 
to  demand  basic  democratic  liberties  from 
an  illegitimate  leadership  Imposed  on  them 
from  the  outside. 

The  demands  of  the  Polish  strike  move- 
ment Include  the  right  to  strike,  an  end 
to  censorship,  the  release  of  political  pris- 
oners, objective  coverage  of  worker  demands 
in  the  pre  s,  and  worker  control  of  their  own 
trade  unions  We  especially  note  that  the 
Polish  workers  specifically  demand.  "Respect 
for  the  International  Labor  Organi7atlon 
conventions,  which  include  the  right  to 
establish  free  trade  unions  " 

Significantly,  the  workers  enjoy  the  sup- 
port of  broad  segments  of  Polish  society,  and 
have  benefited  particularly  from  the  en- 
couraeement  and  heln  of  Intellectuals  and 
human  rights  activists  who  are  active  In 
the  Committee  for  Social  Self-Defense 
(KOR). 

The  events  in  Poland  are  not  an  Isolated 
phenomenon.  Strikes  and  other  manifesta- 
tions of  worker  unrest  have  broken  out  in 
the  Soviet  Union.  Romania,  and  in  other 
Communist  societies  In  recent  months.  As 
in  Poland,  the  demands  of  these  workers 
have  been  two-fold :  for  Improvements  in 
wages  and  working  conditions  on  the  one 
hand,  and  for  Increased  democratic  rights  on 
the  other. 

The  Executive  Council  strongly  supports 
the  Polish  workers  in  their  Just  and  brave 
struggle.  We  urge  the  American  government 
to  make  known  to  Polish  authorities  Its 
concern  for  developments  in  that  country, 
and  its  strong  disapproval  of  any  repressive 
measurci  against  the  workers  The  Polish 
government  must  be  reminded  that  certain 
rights  demanded  by  the  striking  workers  in 
Gdansk — freedom  of  expression  in  word  and 
print,  abolition  of  censorship,  and  access  by 
all  religious  groups  to  the  mass  media — are 
guaranteed  by  the  Helsinki  accords  signed 
by  Poland  whose  compliance  with  the  ac- 
cords is  a  proper  subject  for  review  at  the 
Madrid  conference. 

We  also  call  on  free  trade  unionists 
around  the  world  to  declare  their  solidarity 
with  their  Polish  brothers  and  sisters.  It  is 
the  support  of  those  who  have  already 
achieved  democracy  that  su-talns  and 
nourishes  those  who  now  take  up  the 
struggle  for  freedom.© 


INTERNATIONAL    TRADE    CLUB    OF 
CHICAGO     PAPER     ON     EXPORTS 
AND  INTERNATIONAL  TRADE  EX- 
PANSION 
•  Mr.  STEVENSON.  Mr.  President,  the 
International  Trade  Club  of  Chicago  has 
prepared  a  position  paper  on  exports  and 


August  25,  1980 


CONGRESSIONAL  RECORD  —  SEN  ATE 


22887 


international  trade  expansion  entitled 
"Observations  and  Recommendations  on 
a  U.S.  Government  Policy  in  Support  of 
Exports  and  Impediments  to  Interna- 
tional Trade  Expansion."  This  examina- 
tion of  a  wide  range  of  international 
trade  issues  contributes  to  the  dialog 
on  this  critical  subject. 

Urging  a  more  positive  Government 
policy  in  support  of  exports,  Including 
the  removal  of  impediments  to  interna- 
tional trade  expansion,  the  study  indi- 
cates a  growing  awareness  of  the  need  to 
increase  exports.  Of  particular  interest 
is  the  study's  recognition  of  the  potential 
benefits  of  export  trading  companies  and 
the  strong  endorsement  of  the  provisions 
of  the  export  trading  company  legisla- 
tion now  pending  in  the  Senate. 

The  recommendations  of  the  Inter- 
national Trade  Club  of  Chicago  carry 
special  weight.  The  organization  was 
founded  in  1919  as  the  Export  Managers 
Club  of  Chicago.  It  now  has  more  than 
1,000  members  representing  some  750 
firms  engaged  in  international  trade  and 
related  services.  These  are  firms  which 
are  on  the  front  line  in  the  effort  to 
promote  the  sale  of  American  goods  and 
services  abroad. 

Mr,  President,  this  study  should  stimu- 
late interest  in  international  trade  issues 
and  encourage  groups  in  other  parts  of 
the  country  to  focus  attention  on  na- 
tional export  development  policy.  I  ask 
that  the  text  of  Ihis  study  be  printed  in 
the  Record. 

The  position  paper  follows: 
Observations     and     Recommendations     on 
A  US.  Government  Policy  in  Support  of 
Exports    and    Impediments    to    Interna- 
tional  Trade    Expansion 

PART  a:  a  us.  government  policy  in  support 

OF  exports 

Introduction 

The  International  Trade  Club  of  Chicago 
is  convinced  that  the  United  States  govern- 
ment should  adopt  a  positive  policy  toward 
exports.  There  is  a  critical  need  to  convince 
businessmen  and  the  public  that  the  coun- 
try needs  to  export  to  maintain  our  standard 
of  living.  Companies  that  export  increase 
employment  opportunities  in  the  U.S.,  re- 
duce the  trade  deficit  and  add  to  the  value 
of  the  dollar. 

Government  policy  that  is  limited  to  re- 
ducing Imports  to  the  U.S.  or  urging  other 
governments  to  reduce  their  exports  is  mis- 
taken and  will  not  lead  the  nation  away 
from  unemployment,  the  trade  deficit  and 
a  declining  dollar.  Indeed,  such  a  policy 
can.  and  likely  will,  aggravate  inflation  by 
depriving  U.S.  consumers  of  imported  goods 
and  services  that  are  competitive  with  U.S. 
goods  and  services. 

In  addition,  opportunities  for  more  sales 
of  US,  made  products  and  services  should 
be  created.  The  world  market  for  goods  and 
services  is  growing — faster  than  our  own 
domestic  market — and  we  should  be  more 
involved  in  it  rather  than  seeking  to  reduce 
our  Involvement  in  It.  Also,  we  should  not 
forget  that  each  day  that  passes  the  United 
States  becomes  more  dependent  for  its  eco- 
nomic health  on  the  importation  of  raw 
materials. 

In  order  for  a  positive  government  policy 
toward  exports  to  be  meaningful  it  must 
embrace  certain  concrete  Instruments  or  de- 
vices that  will  aid  US  business  as  It  com- 
petes in  the  world  market  with  exporters 
from  nations  that  openly  subsidize  their 
exporters.   To   that   end   we   herewith   pro- 


pose   four    specific    instruments    that    will 
motivate  US,  business  to  export. 

All  but  one  of  the  Instruments  we  pro- 
pose already  exist  but  their  value  has  been 
reduced  either  by  amendment,  as  in  the 
case  of  DISC,  or  by  conflicting  and  confus- 
ing administrative  regulation  and  interpre- 
tation. Our  proposals  are  directed  at  revital- 
izing and  clarifying  these  Instruments  so 
that  the  management  of  US,  business  will 
seriously  analyze  the  advantages  of  ex- 
porting. 

I.  DISC 

The  DISC  concept  Is  a  deferral  of  tax. 
rather  than  an  outright  exemption  from  tax. 
As  such  the  DISC  should  not  be  viewed  as  an 
export  subsidy  prohibited  by  the  General 
Agreement  on  Trade  and  Tariffs  (GATT). 

DISC  income  retains  its  deferral  privilege 
by  continuing  to  be  invested  in  export  re- 
lated assets,  including  loans  to  other  domes- 
tic companies  for  the  financing  cf  export 
facilities,  export  Inventories  and  export  re- 
lated research  and  development. 

The  1976  Tax  Reform  Act  substantially 
eroded  this  limited  Incentive  for  exports.  By 
placing  DISC  benefits  for  1976  and  future 
years  on  an  Incremental  basis  and  using  as 
a  base  period  years  for  which  the  DISC  pro- 
visions were  encouraging  exports,  the  bene- 
fits for  those  companies  who  took  advantage 
of  the  DISC  provisions  in  the  early  days  of 
the  program  were  sub.stantlally  diminished. 
Thus,  those  who  contributed  most  to  the  US, 
balance  of  trade  In  the  early  1970's  are  now 
being  penalized.  Only  enterprises  with  little 
or  no  export  activities  to  date,  those  who 
chose  not  to  utilize  the  DISC  benefits,  or 
those  with  still  expanding  export  activities. 
will  be  in  a  position  to  enjoy  any  substantial 
DISC  benefits  In  the  future.  Ironically,  tax- 
payers with  firmly  established  export  opera- 
tions, many  of  which  arose  In  response  to 
the  original  DISC  legislation,  are  now.  In 
effect,  subsidizing  their  competitors  who  may 
Just  be  entering  the  export  field,  Ultlmatel-- 
of  course,  benefits  ■will  be  phased  out  for  all 
taxpayers  as  Increased  exports  In  a  current 
year  will  enter  Into  the  base  period  calcula- 
tions for  future  years,  thus  offsetting  future 
deferral  opportunities. 

The  argument  that  the  DISC  Is  no  longer 
necessary  under  floating  exchange  rates  Is 
mistaken.  It  assumes  that  floating  exchange 
rates  will  automatically  maintain  equilib- 
rium In  our  balance  of  payments  without  the 
necessity  of  tax  Incentives,  This  argument, 
however,  generally  assumes  two  premises: 
First,  that  the  exchange  rates  are  truly  free- 
floating.  They  are  not  because  Europeans  In 
particular  manage  their  float.  Second,  the 
argument  assumes  that  competitors  of  US, 
exporters  are  generally  subject  to  the  same 
type  of  taxing  system  as  US  companies. 
They  are  not.  Their  governments  grant  gen- 
erous Incentives  for  capital  improvement  and 
obtain  Increasing  amounts  of  their  revenues 
from  Indirect  taxes — such  as  the  value-added 
tax. 

Some  argue  that  the  D"SC  costs  too  much 
in  terms  of  deferred  tax.  Howp-er.  to  the  ex- 
tent that  exports  have  Increased,  the  revenue 
cost  to  the  government  is  offset  by  the  In- 
creased tax  revenues  resulting  from  the  in- 
creased export  Income,  Thus,  for  every  $1 
billion  volume  of  increased  exports  result- 
ing from  the  D"SC  provision,  the  additional 
tax  revenue  derived  from  the  exporting  cor- 
poration Itself  would  be  $53  mlillon  on  the 
$147  million  of  additional  export  profit  (us- 
ing the  14,7  percent  return  expressed  in  the 
1977  Treasury  Report),  In  addition  there 
would  be  taxes  generated  on  the  compensa- 
tion paid  to  the  emplovees  p'oducing  the 
added  exports.  It  is  also  probable  that  a 
portion  of  the  total  US.  exports  would  have 
been  replaced  bv  foreign  production  had 
there   been   no   DISC   legislation. 

Unfortunately    the    availability    of    DISC 


benefits  to  promote  exports  was  under  at- 
tack almost  before  the  ink  on  the  statute 
was  dry.  it  was  passed  In  its  original  form 
in  1972.  In  19  76 — less  than  four  years  after 
passage — it  was  vandalized  by  amendment. 
Not  nearly  enough  time  was  permitted  to 
allow  U.S.  business  to  digest  it  and  act  upon 
It.  This  is  especially  true  of  small  to  medi- 
um-sized companies  who  did  little  or  no  ex- 
porting and  did  not  have  sophisticated  law- 
yers and  accountants  to  educate  them  on  the 
advantages  of  a  DISC. 

Now  that  the  need  for  increasing  exports 
is  so  evident.  It  is  timely  to  consider  a  com- 
prehensive simplification  of  the  tax  laws  and 
regulations  governing  the  formation  and 
operation  of  D.SCs  with  particular  emphasis 
given  to  (a)  an  elimination  of  the  D.SC  in- 
cremental rules  and  base  period  computa- 
tions, (b)  a  simplification  of  the  requlre- 
me;its  for  using  producer  loans,  (c)  a  revl- 
slo.i  of  the  present  law  to  permit  a  share- 
holder In  a  DISC  to  transfer  his  Interest 
without  triggering  a  tax  on  the  accumulated 
D  SC  income,  (d)  the  enactment  of  a  statute 
which  would  Insure  the  availability  of  DISC 
benefits  for  a  stated  period  of  time,  and 
(e)  a  possible  revision  of  the  present  law 
to  permit  the  extension  of  D:sC  benefits  to 
Sub-S  corporations. 
II.    A    Positive    Government    Policy    Toward 

Creation  of  Export  Trading  Companies 

We  believe  that  the  trading  company  con- 
cept Is  a  powerful  instrument  for  stimulat- 
ing export  sales  by  U.S.  business.  A  trading 
company  pools  the  products,  management 
expertise  and  economic  strengths  of  its  mem- 
bers. The  beneficial  effects  of  pooling  these 
strengths  Include:  Increasing  opportunities 
for  finding  markets  for  the  products  and 
services  of  the  member  companies;  reducing 
the  costs  of  sales  (Including  costs  of  sales 
forces,  documentation  and  shipping)  thus 
making  members'  products  and  services  more 
competitive;  and  increasing  access  to  credit 
for  financing  export  sales. 

Another  aspect  of  the  trading  company  Is 
that  it  spreads  the  'isks  of  exporting  over  the 
member  companies  including  the  costs  of 
product  promotion,  insurance  and  educa- 
tional programs  for  the  member  companies 
and  the  public. 

Other  countries,  particularly  Japan,  have 
already  utilized  the  trading  company  mech- 
anism to  good  advantage,  particularly  in 
overcoming  the  difficulties  faced  by  small 
and  medium  sized  companies  in  the  export 
market. 

A.  Antitrust  implications 

A  positive  government  policy  In  support 
of  such  companies  must  include  clear  ex- 
emption of  the  company's  activities  from 
U.S.  antitrust  legislation.  Existing  Webb- 
Pomerene  Associations  account  for  a  very 
small  portion  of  our  export  trade.  And  those 
who  use  them  are  primarily  large  corpora- 
tions who  need  their  benefits  least.  More- 
over, the  Act  has  been  used  almost  exclu- 
sively for  fungible  commodities  rather  than 
services  and  manufactured  goods  which  ac- 
count for  a  large  portion  of  our  exports. 

One  reason  for  the  Acts  disuse  even  by 
manufacturers  is  the  fear  that  members  of 
Webb  Asociations  will  be  subject  to  antitrust 
prosecution  Court  decisions  have  not  made 
clear  precisely  which  activities  are  exempted. 
Moreover,  the  bodies  charged  with  antitrust 
enforcement  can  not  agree  between  them- 
selves on  the  scope  of  the  exemption. 
B.  Financing  support 

In  addition,  the  activities  of  the  trading 
company  could  te  greatly  aided  by  making 
FCIA  guaranty  insurance  available  for  drafts 
that  the  trading  company  draws  on  foreign 
buyers.  Furthermore,  barring  clear  and  pres- 
ent danger  of  commercial  loss  or  serious  po- 
litical upheaval  in  a  country  to  which  an 
export  sale  Is  made  neither  FCIA  nor  the  Ex- 
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j>ort  Import  Bank,  for  which  PCIA  acts  as 

agent,  should  be  permitted  to  refuse  to  un- 
derwrite flnancing  of  export  sales  under 
the  guise  of  politically  motivated  economic 
warfare  or  otherwise  Implementing  particular 
political  philosophies  of  any  given  U.S.  ad- 
ministration. In  summary,  since  the  Exim 
Bank  and  FCIA  were  created  to  facilitate  ex- 
port sales  by  U.S.  business,  they  should  not 
be  utilized  for  political  purposes  that  Injure 
US.  export  opportunities. 

C.  Recommendations 

The  International  Trade  Club  of  Chicago 
supports  the  concepts  set  out  in  the  pro- 
posed Export  Trading  Company  Act  of  1980 
'Senate  BUI  2379)  with  respect  to  antltrxist 
exemption,  financing  and  tax  benefit  pro- 
visions. The  Club  suggests  Inclusion  of  FCIA 
involvement. 

III.  Foreign  Trade  Zones 

The  use  of  the  Foreign  Trade  Zones  and 
Sub-Zones  by  exporters  should  be  encour- 
aged and  restrictions  liberalized. 

A  Foreign  Trade  Zone  (also  called  free 
trade  zone)  Is  a  warehouse  or  manufacturing 
area  approved  by  the  Foreign  Trade  Zones 
board,  which  is  associated  with  the  Depart- 
ment of  Commerce,  to  receive  imported  goods 
without  formal  Customs  entry  and  without 
pajrment  of  duties  for  the  purpose  of  manu- 
facturing or  assembling  those  goods  into 
products  for  export  from  or  import  Into  the 
United  States.  The  use  of  a  Zone  Is  Important 
to  an  exporter  because  ( 1 )  duties  are  not 
applied  on  imported  materials  or  components 
used  In  manufacturing  or  as.sembly  in  the 
Zone.  If  exported.  (2)  rebates  of  excise  taxes 
and  duty  drawback  are  available  on  domestic 
products  from  the  Zone  and  (3»  a  user  of  a 
Zone  may  also  import  products  from  the 
Zone  under  favorable  Import  duties.  A  "Sub- 
Zone"  Is  an  Individual  production  plant 
physically  located  outside  a  general  Zone  but 
still  administered  by  the  designated  Zone. 

The  24  existing  Zones  across  the  United 
States  have  not  been  heavily  used  by  manu- 
facturing exporters  because  of  a  reluctance 
to  set  up  production  facilities  in  a  designated 
Zone,  usually  located  In  a  separate  Industrial 
park.  Although  an  existing  production  plan 
can  be  designated  as  a  sub-foreign  trade 
sub-zone,  only  four  such  plants  exist  in  the 
United  States  Including  the  recently  opened 
Volkswagen  Rabbit  plant  In  New  Stanton. 
Pennsylvania.  Designation  of  a  production 
plant  as  Sub-Zone  would  permit  the  duty 
free  use  of  Imported  materials  and  supplies 
(including  supplies  such  as  imported  fuel) 
for  exDorted  products. 

Presently,  the  practices  of  the  Foreign 
Trade  Zones  Board  for  designating  an  exist- 
ing production  plant  as  a  Sub-Zone  are 
unduly  restrictive  in  that  they  ( 1 )  effectively 
deter  a  private  corporation  or  Individual 
from  applying.  (2)  require  a  showing  of 
"public  benefit."  which  has  never  been 
specifically  defined  and  (3)  do  not  have  ade- 
quate regulations  covering  the  procedures  to 
be  followed  In  designating  a  sub-zone,  and 
thereby  discourage  Its  use.  In  addition  ex- 
porters who  desire  to  import  a  portion  of  the 
production  of  a  Zone  are  faced  with  unduly 
complicated  Import  regulations. 

The  use  of  Foreign  Trade  Zones  would  be 
much  enban-ed  If  the  Foreien  Trade  Zone 
Board  and  Its  regulations  (15  CFR  400)  as 
well  as  the  U.S.  Customs  Regulations  were 
amended  to: 

A.  Permit  a  corporation  or  person  to  easily 
obtain  designation  of  its  facility  as  a  Sub- 
Zone  under  a  desli'nated  Forpl^-n  Trade  Zone 

B.  Allow  the  "public  benefit"  requirement 
to  be  satisfied  by  a  showing  that  the  Sub- 
Zone  would  be  used  significantly  for  export- 
ing. 

C.  Promulgate  clear  and  simplified  regu- 
lations permitting  exporting  producers  to 
recognize  the  possibility  of  using  a  Sub- 
Zone. 


D  Revise  and  simplify  US  Customs  regu- 
lations relative  to  Importing  from  a  Zone. 
IV.  Duty  Drawbacks 

The  method  for  receiving  duty  drawback 
should  be  simplified  to  encourage  Its  use. 

Duty  drawback  is  a  refund,  upon  ex- 
portation, of  previously  deposited  Customs 
duties  assessed  on  Imported  products  that 
are  incorporated  within  the  exported  com- 
pleted article. 

The  present  drawback  statute,  enacted  In 
1930,  contemplated  that  a  separate  refund 
claim  be  filed  for  each  export  shipment. 
Although  Customs  regulations  have  re- 
cently permitted  the  filing  of  a  single  claim 
covering  many  shipments,  the  archaic  and 
sometimes  Impossible  requirements  of  de- 
tailed proof  of  Importation,  manufacture 
and  exportation  remain.  It  is  very  common 
for  drawback  claims  to  be  denied  simply  be- 
cause of  a  technicality  even  though  the  gov- 
ernment would  acknowledge  that  the  spirit 
of  the  law  has  been  satisfied.  Additionally, 
Customs  insists  on  Its  own  audit  of  most 
claims  and  claims  may  remain  open  for 
many  years. 

The  Trafe  Club  believes  that  the  drawback 
statute  should  be  redrafted  and  regulations 
simplified  to  permit  a  refund  claim  based  on 
the  following: 

A.  A  drawback  claim  should  be  based  on 
the  general  statement  of  an  exporter  that : 

1.  Import  duties  were  paid  on  certain  prod- 
ucts; 

2.  The  products  were  Incorporated  into  a 
manufactured  article;  and 

3.  The  articles  were  sold  for  export. 

B.  There  shculd  be  no  time  limitation  for 
manufacturing,  exporting  or  filing  a  claim. 

C.  Verification  of  the  claim  may  be  made 
by  a  public  arcountln"  fTrm 

D.  The  claim  would  be  final  one  year  after 
Its  submission. 

PART  b:  impediments  to  international  trade 

EXPANSION 

/n(roducfion 

The  International  Trade  Club  of  Chicago 
urges  reduction  or  elimination  of  govern- 
mental Impediments  to  International  trade 
expansion.  Current  International  realities, 
especially  uncontrolled  Infiatlon,  a  weak 
dollar,  a  continuing  dependence  on  costly 
Imported  oil.  a  declining  productivity  and 
our  interdependence  with  other  nations  able 
to  offer  more  attractive  products  for  US 
consumption,  no  longer  permit  Americans 
to  be  Indifferent  to  the  need  to  expand  our 
exports  If  we  are  to  maintain  our  standard 
of  living. 

By  the  U.S.  government's  own  estimate 
exports  and  related  activities  now  provide 
more  than  eight  million  Jobs  In  the  United 
States,  one  third  of  U.S.  corporate  profits, 
and  about  7  percent  of  our  gross  national 
product.  An  incremental  Increase  In  our  ex- 
ports of  between  one  and  two  percent  of 
total  GNP  would  have,  during  the  last  few 
years,  given  us  a  balanced  trade  position 
rather  than  the  sizable  deficits  we  have 
registered. 

Exports  never  have  been  more  Important 
to  our  country,  but  US.  companies  continue 
to  lack  parity  In  the  market  place  and  have 
been  steadily  losing  market  shares  to  for- 
eign competitors — backed  and  directly  sup- 
ported by  their  respective  governments. 
Twenty  years  ago,  U.S.  companies  held  about 
28  percent  of  the  world  market  for  manu- 
factured exports — excluding  exports  to  the 
United  States.  By  1968.  our  share  had  been 
reduced  to  24  percent,  and  last  year,  we 
barely  maintained  20  percent  of  this  Impor- 
tant world  market. 

Although  the  President's  Export  Council 
and  the  Inter  Agency  Committee  on  Export 
Expansion  have  been  re-established  to  help 
promote  exports,  and  parts  of  our  sprawl- 
ing   export     bureaucracy     streamlined     and 


consolidated,  we  still  lack  a  coherent  export 
policy  and  organization  to  support  it.  The 
regulatory  burdens  and  controls  imposed  by 
the  US.  governme:n.  though  often  estab- 
lished for  non-trade  reasons.  Impede  the 
export  expansion  we  need.  And,  these  are 
not  only  the  "linger  prints  '  of  past  adminis- 
trations, they  continue  to  occur  with  dis- 
couraging frequency.  Moreover,  non-com- 
mercial concerns  have  been  allowed  to  im- 
pinge upon  trading  activities  and  the  official 
agencies  which   support   them. 

Other  countries  have  not  burdened  them- 
selves with  similar  limitations.  U.S.  policy 
reform  Is  in  our  Interest  and  well  within 
our  capabilities.  This  paper  examines  some  of 
the  Impediments  to  expanded  trade  and  of- 
fers the  International  Trade  Clubs  recom- 
mendations to  overcome  them. 

I.  The  Federal  Regulatory  Burden 
Federal  regulation  of  business  has  become 
a  major  constraint  on  both  domestic  and 
foreign  activity.  While  the  underlying  so- 
cial and  environmental  objectives  of  gov- 
ernment regulation  are  widely  shared,  the 
profusion  of  minute  and  often  contradictory 
specifications  for  compliance  has  not  only 
hindered  attainment  of  these  social  goals, 
it  has  diluted  and  jeopardized  our  major 
economic  goals:  the  increa.sed  investment, 
productivity  improvement,  and  inflation 
control  required  to  keep  the  United  Slates 
competitive  internationally.  In  the  process, 
creeping  red  tape  and  burdensome  paper- 
work imposed  by  the  Federal  bureaucracy 
ha\e  also  reduced  buslness's  incentive  to  de- 
velop, produce,  and  market  internationally 
competitive  products — therein  also  losing 
the  capacity  to  create  new  jobs  based  on 
the  associated  export  potential. 

The  costs  of  this  regulatory  burden  are 
alarmingly  large,  and  unfortunately  still 
growing.  Current  estimates  place  the  an- 
nual regulatory  bill  In  excess  of  $100  bil- 
lion. Go.ernment  mandated  regulations  In 
just  three  fields — environment,  safety,  and 
health — divert  an  estimated  $10  billion  an- 
nually from  productive  business  Investment 
According  to  recent  studies,  this  diversion  of 
already  low  Investment  outlays  Is  exacting 
significant  costs  in  terms  of  GNP  growth 
foregone  and  contributing  to  our  country's 
unacceptable  decline  in  productivity. 

The  implications  of  these  trends  are 
grave:  the  United  States  already  ranks  be- 
hind Japan.  France,  the  Netherlands,  Bel- 
glum,  and  Germany  in  annual  productivity 
Increases,  and  In  the  proportion  of  resources 
devoted  to  Investment  While  the  U.S.  can  be 
proud  of  Its  efforts  to  lead  the  world  In  the 
development  of  safety,  health,  environ- 
mental, and  related  standards,  the  added 
cost  of  this  compliance,  when  factored  into 
the  price  of  finished  products,  weakens  the 
competitiveness  of  U.S.  products  In  the  US 
marketplace  against  Imports  from  countries 
having  lower  cost  or  no  compliance  stand- 
ards. 

The  regulatory  burden  Is  harming  our  In- 
ternational price  performance,  innovative 
capacity,  and  customer  responsiveness  of 
today,  as  well  as  our  longer-term  ability  to 
meet  increasingly  stiff  foreign  competition. 
Uncertainties  about  the  scope  and  severity  of 
new  regulations,  as  well  as  the  penalties  for 
noncompliance,  further  compound  the  con- 
fusion and  difficulty  with  which  both  estab- 
lished exporters  and  potential  entrants  must 
grapple  In  seeking  to  expand  foreign  sales. 

To  reduce  these  impediments  to  Increased 
trade,  the  United  States  must  examine,  re- 
form, and  simplify  its  regulatory  process. 
Specifically,  the  International  Trade  Club 
recommends: 

1.  AH  regulatory  bodies  should  be  required 
to  prepare  economic  Impact  statements,  with 
provision  for  public  comment,  before  issuing 
new  regulations.  Any  new  regulatory  stand- 
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ards  should  be  limited  to  those  instances  In 
which  the  agency  can  demonstrate  that  the 
ben'"flts  clearly  exceed  the  costs  Imposed.  If 
costs  exceed  benefits,  the  Executive  Branch 
sho-.^ld  be  authorized  and  expected  to  modi- 
fy or  eliminate  the  regulation. 

2.  A  significant  change  In  the  focus  of  our 
regulatory  policies  Is  needed.  Attention 
should  focus  on  consistent  violators  of  agreed 
policies,  not  those  with  good  compliance  rec- 
ords. New  regulations  should  seek  to  state 
the  specific  goals  and  objectives  sought  and 
provide  appropriate  market-related  Incen- 
tives or  penalties,  allowing  the  private  sec- 
tor greater  input  to  devise  the  most  effective 
way  of  reaching  agreed  goals.  Regulation  by 
fiat  has  not  proven  effective  in  Improving 
health  and  safety  records. 

3.  A  meaningful  process  to  review,  revise, 
or  repeal  on  a  continuing  basis  complex.  In- 
effective, or  outmoded  rules  and  require- 
ments shotUd  be  Implemented.  Current  legis- 
lation to  establish  "sunrise"  and  "sunset" 
provisions  would  be  a  critical  first  step.  The 
system  should  provide  for  greater  Incentives 
and  credit  for  those  regulatory  groups  that 
achieve  their  objectives  rather  than  a  con- 
tinuation of  unwarranted  bureaucratic 
expenses. 

II,  A  U.S.  Department  of  International  Trade 
and  Investment 

The  U.S.  Is  the  only  major  industrialized 
country  without  a  cabinet-level  department 
for  foreign  trade  and  investnient.  It  is  the 
only  nation  with  multiple  international  eco- 
nomic agencies,  each  with  competing  domes- 
tic concerns  and  a  special  set  of  Interests  to 
protect.  While  other  countries  successfully 
promote  exports  through  a  cooperative  and 
coordinated  Industry-government  effort,  the 
U.S.  has  handicapped  Its  export  potential  by 
creating  an  atmosphere  of  bu.siness-govern- 
ment  confrontation.  We  need  a  single  Cab- 
inet officer  charged  with  marshalling  this 
country's  fantastic  resources,  supporting  the 
export  efforts  of  its  firms,  and  countering, 
where  appropriate,  the  promotional  efforts  of 
our  aggressive  competitors.  The  scattered 
segments  of  the  U.S.  bureaucracy  now 
charged  with  export  activities  must  be  re- 
placed by  a  single  US.  Department  of  Inter- 
national Trade  nnri  Investment  with  a  man- 
date to  promote  International  trade  ag- 
gressively. 

President  Carter's  Reorganization  Plan  No. 
3  of  1979  is  a  necessary,  desirable  and  timely 
step  toward  the  goals  sought  by  the  Club.  A 
thorough  Congressional  review  of  Interna- 
tional trade  policy  cannot  be  expected  to 
finish  for  several  years,  and  prompt  action  Is 
required  to  encourage  coordination  and  su- 
pervision of  International  trade  regulation. 
Nevertheless,  Carter's  plan  should  be  recog- 
nized as  an  interim  step,  only  buying  time 
for  fundamental  restructuring. 

Ultimately,  only  Congress  has  the  power  to 
achieve  the  Club's  goals  of  a  slnfjle  Cabinet- 
level  agency  effectively  sur-ervlsinT  the  In- 
ternational trade  of  the  United  States.  The 
entire  policy  of  the  United  States  must  be 
comprehensively  coordinated  and  directed. 
This  will  require  a  Congressional  mandate 
based  upon  thoroiiph  review  of  ex'st'ng  pro- 
grams and  instrumentalities  and  the  crea- 
tion of  unified  national  policy.  The  work  now 
begun  In  Congress  must  be  continued  and 
comoleted. 

The  proposed  reorganization  and  consoli- 
dation should  deal  with  at  least  the  follow- 
ing sub'ects: 

1.  ResoonslbUltles  for  the  office  of  the 
Special   Trade  Reoresentatlve. 

2.  Coordination  of  Export-Import  Bank 
activities. 

3.  Management  of  Customs  functions. 

4.  Administration  of  escane  cJatises.  mar- 
ket disruption  reme-'Ies,  antl-dum^lng  and 
co'intorvRllins?  f'utips.  a^H  e»>ib'»r''oes, 

5.  ResDonslbllltv  for  administering  all  ac- 
tivity related  to  GATT  operations. 

6.  O-erslght  of  collection  of  Information 


and  data  on  international  trade  and  Invest- 
ment and  foreign  portfolio  and  direct  In- 
vestment In  the  United  States. 

7.  Responsibility  for  the  International 
commercial  affairs  and  business  activities 
of  U.S.  parties,  including  particularly  ex- 
port promotion  and  participation  by  small 
businesses. 

8.  Responsibility  for  the  identification  and 
encouragement  of  policies  that  will  pro- 
mote International  trade,  particularly  ex- 
ports, and  that  will  rationalize  or  eliminate 
impediments  to  international  trade  expan- 
sion. 

9.  Responsibility  for  the  development  of 
continuing  and  comprehensive  foreign  trade 
and  investment  strategies  for  the  United 
States,  identifying  short,  medium  and  long- 
term  goals  and  objectives  that  can  be 
achieved  promptly,  within  five  years  and 
within  ten  years. 

The  International  Trade  Club  of  Chicago 
recommends: 

1.  Support  of  Reorganization  Plan  No  3  of 
1979  to  restructure  the  international  trade 
functions  of  the  executive  branch  of  the 
federal  government  submitted  by  President 
Carter  on  September  24,  1979 

2.  That  Congress  intensify  its  Interest  in 
International  trade  and  establish  a  compre- 
hensive foreign  trade  and  investment  policy 
for  the  United  States. 

3    That  Congress  establish  a  new  and  sepa- 
rate Cabinet-level  department  dedicated  to 
the  international  trade  of  the  United  States. 
III.  U.S.  Export  and  Transaction  Controls 

The  US.  government  through  the  Export 
Administration  Act  prohibits  the  fiow  of  cer- 
tain product  and  technical  information  to 
Eastern  Europe.  China,  and  the  US  S  R..  and 
exercises  more  stringent  control  over  exports 
to  North  Korea.  Vietnam.  Cambodia,  and 
Cuba  Exports  to  South  Africa,  Namibia,  and 
Iran  are  restricted  as  well. 

Commerce  department  regulations  on  these 
trade  restrictions  and  related  Treasury  regu- 
lations are  bewilderingly  complex.  Greater 
attention  should  be  placed  on  separating 
political  considerations  from  commercial  fac- 
tors so  that  U.S.  business  does  not  become 
the  primary  victim  of  U.S.  foreign  policy.  In 
a  number  of  instances,  the  application  of 
these  regulations  has  resulted  In  the  loss  of 
business  by  U.S.  companies  to  western  Euro- 
pean and  Japanese  companies  having  simi- 
lar products. 

The  International  Trade  Club  of  Chicago 
recommends: 

1.  The  Export  Administration  Regulations 
and  the  Foreign  Assets  Control  Regulations, 
together  with  the  legislation  underlying 
them,  should  be  thoroughly  reviewed  and 
simplified.  A  new  unified  regulatory  scheme 
covering  both  subjects  should  be  placed 
under  the  supervision  of  a  single  government 
department 

2.  The  restrictions  on  sales  to  North  Korea, 
Vietnam.  Cambodia,  and  Cuba  should  be  re- 
viewed with  a  view  toward  placing  them 
under  the  same  criteria  as  those  of  the  East- 
ern European  countries. 

3.  As  to  exports  of  products  or  technical 
Information  to  any  country,  the  regulations 
should  provide  that  a  license  will  be  Issued 
in  all  cases  where  It  can  be  demonstrated 
that  the  proposed  transaction  Is  available, 
and  likely  to  be  supplied,  on  reasonably  com- 
petitive terms  from  a  non-U. S.  source. 

4.  The  1972  Trade  Agreement  with  the  So- 
viet Union  should  be  approved,  most-fav- 
ored-nation treatment  extended,  and  ex- 
panded credits  made  available  The  Jackson- 
Vanlk  amendment  should  be  repealed. 

IV.  Anti-boycott  Legislation 
The  Riblcoff  Amendment  to  the  1976  Tax 
Reform  Act  was  passed  by  Congress  only  as 
an  Interim  measure  until  the  anti-boycott 
pr'i")s'ons  nf  «he  E^-nort  Administration  Act 
could  be  amended,  an  event  which  took  place 
in  June  of  '977. 
There  Is  confusion  among  U.S.  exporters 


on  the  mechanics  of  operating  under  the 
existing  anti-boycott  legislation  and  there  Is 
a  prevailing  view  that  this  legislation  is  not 
only  falling  to  achieve  its  Intended  objec- 
tl.-es,  but  in  fact  Is  acting  as  a  deterrent  to 
U.S.  exports  and  other  forms  of  business  In 
the  Middle  East  The  U.S.  construction  In- 
dustry now  ranks  twelfth  In  the  race  for  new 
construction  business  In  the  Middle  East 
behind  such  countries  as  India.  Taiwan. 
Brazil  and  the  USSR. 

Many  US.  fiims  are  passing  up  opportuni- 
ties to  bid  on  projects  In  the  Middle  East 
or  believe  they  are  losing  orders  because 
th.eir  potential  Arab  customers  know  they 
are  prohibited  under  the  legislation  from 
furnishing  Information  even  though  U 
would  have  no  effect  on  their  business  con- 
duct. Many  of  our  smaller  exporters  have 
concluded  that  they  cannot  afford  the  costs 
involved  in  following  the  Intricacies  of  the 
anti-boycott  regulations  and  have  therefore 
made  a  decision  to  avoid  doing  business  of 
any  kind  with  Middle  Eastern  countries. 

In  addition,  the  ccst  to  business  of  com- 
plying with  two  regulatory  schemes  on  the 
same  sublect  Is  considerable 

The  International  Trade  Club  is  concerned 
with  these  elects  of  the  Export  Administra- 
tion Act  and  recommends  one  of  the  follow- 
ing changes: 

1.  Now  that  the  anti-boycott  provisions  of 
the  Export  Administration  Act  have  been 
ame-ided.  Interim  legislation  of  the  Rlblcoff 
Amendment,  and  the  Treasury  Regulations 
Issued  to  enforce  it.  should  be  repealed 

2  Alternatively,  the  Rlblcoff  Amendment 
should  be  amended  so  as  to  make  It  In  all 
respects  consistent  with  the  regulations  Is- 
sued by  the  Commerce  Department  under 
the  Export  Administration  Act. 

V.  Foreign  Corrupt  Practices  Act  of  1977 

The  Foreign  Corrupt  Practices  Act  limits 
the  ability  of  American  enterprises  to  give 
gifts  or  payments  to  foreign  political  officials, 
even  where  these  may  be  customary  as  part 
of  the  normal  course  of  business  and  are 
used  by  foreign  competition  as  a  factor  In 
securing  busine.ss  which  might  otherwise  ac- 
crue to  a  U.S.  exporter  The  Act  In  fact  Im- 
poses a  standard  and  penalty  which  exceed 
those  Imposed  on  companies  operating 
within  the  United  States. 

The  Act  prescribes  stiff  criminal  penalties 
for  violators,  but  in  many  Instances  does  not 
clearly  define  what  constitutes  a  violation. 
The  Act  Imposes  expensive,  unrealistic  re- 
quirements for  Internal  reporting  and  ac- 
counting systems  which  apply  to  foreign 
branches  and  subsidiaries  of  American  com- 
panies— increasing  operating  costs  and  pos- 
ing difficult  problems  of  parent  company 
control. 

The  International  Trade  Club  recommends 
that  the  Act  as  It  now  stands  should  be  re- 
pealed If  optimum  solution  Is  not  obtain- 
able, then,  at  a  minimum,  the  following 
changes  In  the  Act  and  accompanying  regu- 
lations should  be  adopted: 

1.  The  Act  should  be  amended  so  that: 
(I)  its  criminal  penalties  only  apply  to  large 
payments  made  to  high  foreign  government 
or  political  officials  and  only  if  such  pay- 
ments were  illegal  under  the  laws  of  the  for- 
eign country:  and  (II)  the  "reason  to  know" 
standard  is  eliminated  from  the  Act  so  that 
an  American  person  or  business  entity  Is  not 
subject  to  criminal  penalties  for  a  simple 
lack  of  diligence. 

2.  The  SEC  should  be  required  to  loin  with 
the  Department  of  Justice  In  the  "Criminal 
Division  Review  under  the  Foreign  Corrupt 
Practices  Act  of  1977"  recently  Instituted  by 
the  Department  of  Justice.  This  would  pre- 
vent private  parties  from  being  prosecuted 
by  one  government  agency  for  a  transaction 
which  another  agency  had  declared  permis- 
sible. 

3  The  Internal  Control  aspects  of  the 
legislation  should  be  severed  from  the  act 
and  addressed  more  clearly  and  comprehen- 
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sively  under  applicable  securities  act  provi- 
sions. 

VI.  UJ3.  Agricultural  Exports 

Sale  of  agricultural  products  overseas  has 
been  a  growing  and  Important  component  of 
our  balance  of  trade  and  last  year  contrib- 
uted $32  billion  in  exports  The  1980  projec- 
tion Is  $37  billion  This  can  Increase  as  more 
finished  products  are  sold  rather  than  only 
raw  materials.  The  12  Midwestern  states  were 
the  source  of  6C  percent  of  these  exports 
(fully  24  percent  were  produced  In  the  states 
of  Illinois,  Iowa,  and  Indiana  alone). 

Major  Midwestern  ports,  such  as  Chicago 
and  Detroit,  are  currently  inadequate  to 
handle  the  volumes  and  types  of  commodi- 
ties sold  for  export. 

In  order  to  further  expand  the  agricul- 
tural export  sector  and  increase  the  dollar 
volume  sold  overseas,  the  International 
Trade  Club  recommends: 

1.  Assistance  in  development  of  improved 
port  and  transportation  facilities  In  the  Mid- 
west, especially  the  Great  Lakes  and  the 
Mississippi  River  system,  for  handling  a 
greater  volume  of  bulk  feed  grain  and  meat 
commodities  for  shipment  to  export  markets. 

2.  Restraint  by  the  federal  government  in 
disrupting  the  worldwide  free  market  pricing 
process  by  imposing  Pre.sldentUl  controls  on 
export  agricultural  commodities,  in  manip- 
ulating quotas  on  meat  imports,  or  In  sus- 
pending grain  shipments  to  foreign  custom- 
ers. Such  restrictions  and  interference  seri- 
ously undermine  US.  credlbUltv.  Invariably 
result  In  market  dislocation  (often  of  a  per- 
manent nature).  Induce  foreign  customers  to 
switch  to  alternate  suppliers  and  discourage 
farmers  from  achieving  maximum  perform- 
ance. In  the  final  analysis  such  Interference 
has  an  adverse  impact  on  our  balance  of 
trade. 

3.  Placing  greater  emphasis  In  GATT  nego- 
tiations and  la  our  bilateral  dealings  with 
Japan  and  the  European  community  on  a 
linkage  between  agricultural  and  Industrial 
trade  policies  so  that  U.S.  food  products  en- 
Joy  the  same  freedom  of  market  access  as 
foreign   industrial   products  In  the  U.S. 

VTI.  Export  Insurance 
U.S.  exporters  need  competitive  export  In- 
surance and  protection  against  the  risks  of 
foreign  trad-;  and  investment. 

The  Foreign  Credit  Insurance  Association 
(FCIA)  is  an  organization  of  some  50  of  the 
nations  leading  capital  stock  and  mutual 
property  insurance  companies  It  was  orga- 
nized in  1961  to  enable  US.  exporters  to  com- 
pete on  more  favorable  terms  with  exporters 
In  other  countries  and  thus  support  and  con- 
tribute effectively  to  the  expansion  of  US. 
exports.  The  Association  offers  insurance  cov- 
erage for  stipulated  commercial  credit  risks 
and.  under  contract,  serves  as  the  agent  for 
political  risk  Insurance  offered  exclusively  by 
the  Export-Import  Bank  of  the  United 
States.  Thus  FCIA  is  supposed  to  offer  the 
exporter  a  full  range  of  export  credit  pro- 
tection. 

The  decision-making  authority  remains 
centralized  In  the  home  office  rather  than 
being  decentralized  at  the  branch  level  FCIA 
needs  to  be  more  responsive  to  its  customers 
in  a  timely  manner.  The  International  Trade 
Club  of  Chicago  offers  the  following  recom- 
mendations: 

1.  The  home  office  should  undertake 
greater  decentralization  of  decision-making 
authority.  Sub-committees  should  be  created 

nn  Lm  r*;  lu"  ,'*"'°''  committee  of  decisions 
on  all  but  the  largest  transactions 

,ho,„!?'^°?*'    °'"''*    underwriting    authority 
should  be  increased  for  short  term  as  well  as 
medium  term  credit  decisions 
authn^r^  ""'"'  ''^^"'""s  exceed  branch 
»K     ?ri'^-  "^^^^  wlfe-ups   from  the  branch 

Sv^^u^or  "^'^ '° '^^  ^°- ^^^  ^°- 

4.  The  PCTA  should  allow  higher  dlscre- 
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tlonary   limits   to  their  assureds,   if  so  re- 
quested. 

5.  The  FCIA  should  attempt  to  Ije  more 
aggressive  towards  foreign  competition;  eg., 
foreign  competition  Is  offering  seven  or  more 
years  financing,  whereas  FCIA  Is  today 
limited  to  not  exceeding  five  years. 

Vni.  Ocean  Marine  Insurance 
Ocean  Marine  Insurance  traditionally  has 
b3en  available  to  exporters  to  protect  goods 
in  shipment  to  final  destinations  abroad.  The 
benefit  to  an  exporter,  in  brief,  Is  complete 
satlslactlon  that  Insurance  coverages  are 
tailored  to  shipper  needs  and  offer  financial 
protection  In  case  of  loss.  Many  developing 
nations  now  have  adopted  restrictive  meas- 
ures which  require  local,  national  currency 
insurance  for  all  imports  (with  the  exception 
of  AID  shipments) ,  with  an  associated  loss  in 
premium  income  to  the  U.S. 

To  date  more  than  32  countries  have  en- 
acted such  legislation  and  It  Is  probable  that 
more  countries  will  follow.  Importers  of  U.S. 
goods  are  penalized  If  local,  national  cur- 
rency Insurance  coverage  is  not  obtained. 
However,  the  United  States  does  not  place  a 
similar  requirement  on  Insurance  coverage 
for  Imports  Into  the  U.S.  Consequently,  the 
U.S.  Is  losing  insurance  premium  dollars 
(estimated  at  several  billions  of  dollars) 
which  could  help  reduce  the  current  account 
deficit. 

The  U.S.  Department  of  Commerce  should 
Investigate  this  loss  of  premium  Insurance 
do'.lars  and  either  propose  legislation  to  Con- 
gress or  through  negotiations  with  Individual 
countries  seek  remedies  to  redress  the  present 
inequl'y  on  insurance  coverages. 
IX.  Environmental  Assessment  for  Exporters 
On  January  4,  1979.  President  Carter  Issued 
Executive  Order  12114  entitled  "Environ- 
mental Effects  Abroad  of  Major  Federal  Ac- 
tions." This  Executive  Order  establishes  poli- 
cies and  requirements  for  Federal  agencies 
to  be  Informed  of  environmental  considera- 
tions and  to  take  such  considerations  into 
account  when  authorizing  or  approving  ac- 
tions encompassed  by  the  Order  which  may 
have  environmental  effects  outside  the 
United  States.  The  Export-Import  Bank  of 
the  United  States,  the  Overseas  Private  In- 
vestment Corporation,  and  other  federal 
agencies  have  adopted  regulations  Imple- 
menting the  Executive  Order.  Others,  In- 
cluding the  US.  Department  of  Commerce, 
are  In  the  process  of  adopting  regulations 
Imolementlng  the  President's  Executive 
Order. 

Requiring  environmental  determinations 
for  federally  supported  activities  abroad  Is 
an  unsound  Imposition  of  the  United  ''tates" 
particular  ecological  policies  and  objectives. 
Such  a  policy  stance  could  have  severe  ad- 
verse consequences  for  U.S.  exoort  sales  and 
diplomatic  relations.  Prenaratlon  and  review 
of  environmental  impact  statements  would 
lncrea.=e  costs  significantly  and  orolong  the 
already  lengthy  licensing  process,  further 
deter  small  and  medium  sl7e  exporters,  and 
decrease  US.  firms'  abllltv  to  crm'>ete  with 
their  foreign  counterparts.  Moreover,  since 
such  a  pollcv  In  all  Illrellhood  would  slmoly 
Induce  customers  abroad  to  switch  from 
U.S.  to  foreign  s"Dpllers  the  net  result  would 
not  be  Increased  Drote<-tlon  of  the  en"lron- 
ment  In  fo'Plirn  countries,  but  rather  lost 
US   export  sales. 

ITC  recommends  that  Executive  Order 
12114  be  rescinded  and  that  the  National 
Environmental  PoMcy  Act  be  amended  to 
make  clear  that  such  statute  does  not  require 
assessment  of  environmental  impacts  In  for- 
eign countries. 

X  Protectionism 
The  Trade  Agreements  Act  of  1979.  P.L. 
9^-39.  hss  placed  a  potentiallv  daniterous 
weapon  Into  the  hands  of  nrotectlonlst 
forces  The  revised  countervailing  duty  pro- 
vision of  the  Act  gives  power  to  private,  often 


biased  domestic  Interests,  removing  sensi- 
tive policy  decisions  from  government  offi- 
cials, who  were  able  to  exercise  discretion- 
ary restraints.  The  anti-dumping  provision 
of  the  Act  drastically  shortens  the  time- 
table for  action,  giving  Insuflicent  time  for 
proper  Investigation  and  decision-making 
thereby  again  giving  the  benefit  of  doubt 
to  protectionism,  due  to  presently  existing 
political  pressures. 

The  ITC  urges  the  U.S.  government  to 
pursue  an  outward  looking  and  fair  trade 
policy  during  the  Inter-governmental  nego- 
tiations between  America  and  Europe  over 
steel  and  synthetic  fibers  products.  Short- 
term  competitive  problems  of  national  In- 
dustries should  not  be  used  by  governments 
to  restrict  trade  and  Imperil  the  world 
economy. 

Increasing  protectionism  Is  a  threat  to 
living  standards  around  the  world.  Unless 
checked,  higher  tariffs,  Import  quotas,  and 
other  restrictive  measures  could  frustrate 
greater  Internationa.'  economic  cooperation 
and  trigger  a  destructive  spiral  of  retalia- 
tion and  counter-retaliation. 

Clearly,  we  can  raise  our  standard  of  liv- 
ing by  producing  more,  and  we  can  do  this 
best  by  exporting  more  of  the  products  and 
services  we  do  best  while  importing  those 
products  which  others  can  produce  more 
e.Ticlently  Such  a  free  and  fair  trade  sys- 
tem, based  on  comparative  advantage  has 
been  the  engine  of  global  growth  and  de- 
velopment, bringing  major  benefits  to  In- 
dustrialized and  emerging  nations  as  well. 

Protectionism  will  Inevitably  tend  to  push 
prices  up  in  industrial  countries  and  thwart 
economic  progress  in  developing  nations 
The  International  Trade  Club  believes  that 
the  ultimate  interest  of  the  United  States 
is  in  a  progressive,  fair,  and  equitable  trade 
policy,  that  assures  this  nation's  access  to 
foreign  markets  on  the  same  terms  as  these 
countries  have  to  ours.0 


J  Ml 


A  TRIBUTE  TO  MARY  ALICE  ESSICH 
FICKEL 

•  Mr.  MATHIAS.  Mr.  President,  when  a 
community  loses  a  valuable  human 
being,  there  is  a  sense  of  shock  and  sor- 
row widely  shared.  But  when  that  human 
being  is  also  a  teacher,  it  is  a  blow  double 
in  force  and  in  the  depth  of  loss. 

Two  days  ago,  on  August  23,  the  com- 
munity of  Ocean  Pines  in  Worcester 
County.  Md.,  sustained  such  a  loss  when 
Mary  Alice  Essich  Fickel  died. 

Mrs.  Fickel,  a  native  of  Westminster, 
Md.,  was  a  fourth  grade  teacher  for  30 
years.  For  20  years,  she  taught  at  Brook- 
Ivn  Park  Elementary  School  in  Anne 
Arundel  County,  Md.  Her  influence  on 
successive  classes  of  rambunctious 
fourth  graders  at  the  school  was  remark- 
able. So  remarkable,  in  fact,  that  in  1971 
it  earned  her  the  coveted  Teacher  of  the 
Year  in  Maryland  award  given  by  the 
American  Association  of  University 
Women  at  a  dinner  in  her  honor. 

I  am  happy  to  be  able  to  speak  from 
personal  experience  about  the  qualities 
of  mind  and  spirit  that  Mrs.  Fickel 
brought  to  her  teaching  because  I  visited 
her  classroom  in  1968  and  saw  with  my 
own  eyes  the  miracles  an  old-fashioned 
teacher  with  new  ideas  can  work.  Mrs. 
Fickel  devised  and  presided  over  all  the 
rich  variety  of  an  open  classroom  long 
b°*'ore  there  were  oner  classrooms  in  our 
public  schools.  Ard.  within  that  flexible 
format,  she  brought  order  out  of  seem- 
ing   chaos    and    had    several    separate 
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clusters  of  lively  fourth  graders  all 
learning  different  things  in  different 
ways — but  all  learning,  thanks  to  the 
sensitivity  and  perception  of  their 
teacher. 

I  will  never  forget  my  visit  to  that 
classroom.  It  taught  me  that  a  child  is 
blessed  who,  even  once  in  the  course  of 
school,  meets  a  truly  superb  teacher. 
That  experience  can  be  enough  to  in- 
spire a  lifetime  of  learnirlg. 

Since  her  retirement,  Mrs.  Fickel  has 
been  very  active  in  community  affairs  in 
Ocean  Pines.  Among  other  activities  she 
started  the  Pin'eer  Crafts  shop  and  was 
a  moving  spirit  behind  the  Ocean  Pines 
Garden  Club.  She  also  grew  orchids. 

A  close  friend  has  called  Mrs.  Fickel 
"The  most  nurturing  woman  I  have  ever 
known."  In  this  day  and  age,  when  the 
sense  of  community  and  of  caring  is  so 
diminished,  the  loss  of  a  loving  human 
being  leaves  a  terrible  emptiness. 

But  because  "a  teacher  affects  eter- 
nitv,"  the  wisdom  and  the  warmth  of  a 
person  like  Mary  Alice  Fickel  is  never 
truly  lost.  She  earned  her  Immortality 
long  ago  in  that  open  classroom. 

Mrs.  Math'as  .loins  me  in  exterd'ng 
our  deepest  sympathy  to  her  family  in 
their  loss.» 


ORDER  OF  PROCEDURE 

The  PRESIDING  OFFICER.  Is  there 
further  morning  bus'ness? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  business  trans- 
acted today.  Certainly,  there  will  be  no 
more  rollcall  votes  today. 

Mr.  HAYAKAWA.  Mr.  President,  I 
thank  the  majority  leader,  the  distin- 
guished Senator  from  West  Virginia,  for 
his  learned  and  fascinating  exposition 
on  the  history  of  our  interesting  body. 
We  always  learn  something  from  him. 

Mr,  ROBERT  C.  BYRD.  I  thank  my 
friend  for  his  very  generous  comments. 


CONCERN  FOR  PORPOISES  PROVES 

FATAL 

Mr.  HAYAKAWA.  Mr.  President,  it  is 
with  grave  concern  that  I  submit  for 
printing  in  the  Record  an  account  of  the 
tragic  death  of  a  tuna  fisherman.  On 
July  18,  Jerry  Correria,  age  22,  was  at- 
tacked by  a  shark  as  he  tried  to  free  a 
porpoise  trapped  in  a  f  shlng  net. 

I  hope  this  trag'c  account  will  afford 
my  colleagues  an  opportunity  to  ponder 
the  magnitude  of  the  impact  which  a 
simple  Federal  regulation  can  have.  At 
the  time  of  passage  of  the  Marine  Mam- 
mal Protection  Act,  I  do  not  believe  any- 
one realized  that,  for  the  sake  of  pro- 
tecting porpoises,  we  were  endangering 
the  lives  of  human  beings.  We  did  not 
realize  this  because  we  did  not  under- 
stand what  a  fisherman  would  have  to 
do  to  meet  our  demands. 

He  did  not  have  to  .lump  into  a  net  to 
save  porpoises  by  grabbing  them  and 
throwing  them  out  of  the  net  to  save 
their  lives,  but  there  was  a  Federal  in- 
spector on  board  th^t  ship,  and  there- 
fore Correria  had  to  do  that  to  reduce 
the  porpoise  kill.  Now  we  know  what  hap- 
pens. 


Mr.  President,  I  express  my  deepest 
sympathy  to  the  family  of  Jerry  Correria. 
I  express  my  hope  that  in  the  future,  my 
colleagues  and  I,  in  legislating  about  na- 
ture and  the  protection  of  nature,  will 
not  attempt  to  regulate  that  which  we 
do  not  understand. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  pub- 
lished in  the  Los  Angeles  Times  of  Au- 
gust 21. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Concern  for  Porpoises  Proves  Fatal 

San  Diego. — It  was  above  and  beyond  the 
call  of  duty  for  tuna  boat  skipper  Joe  Cor- 
reria to  send  his  own  son  into  the  huge 
fishing  net  to  help  free  the  porpoises  that 
might  have  become  entangled  during  the 
tuna  catch. 

Neither  the  skipper  nor  his  son.  Gerald  Cor- 
reria, 22,  had  any  idea  that  sharks  would  be 
lurking  inside  the  net.  mingling  unnoticed 
with  the  porpoises  and  tuna  as  young  Cor- 
reria worked  with  his  hands  to  free  the  por- 
poises. 

A  shark  attacked.  It  tore  a  5-lnch  gash  In 
Correrla's  right  arm  below  the  shoulder.  The 
rest  of  the  crew  aboard  the  Calypso  pulled 
him  aboard,  gave  him  oxygen,  and  began  a 
frantic  effort  to  stop  the  bleeding. 

FRANTIC  CALL  FOR  HELP 

They  radioed  for  help  and  were  put  In 
touch  with  the  Coast  Guard  in  San  Francisco, 
where  a  public  health  services  doctor  gave 
medical  advice  over  the  ship-to-shore  radio. 
It  appeared  the  advice  worked  and  the  bleed- 
ing stopped. 

But  Correria  later  went  Into  convulsions 
and  died  five  hours  after  the  attack  late  Mon- 
day off  the  Coast  of  Mexico. 

Members  of  Correrla's  family  and  fellow 
tuna  fishermen  were  quick  to  react  with  sad- 
ness and  anger  over  government  regulations 
they  claimed  led  to  his  death. 

Its  terrible  that  Jerry  died  over  a  porpoise," 
said  Alfred  Luna,  husband  of  Correrla's  cous- 
in. "People  don't  understand  how  fishermen 
risk  their  lives  trying  to  save  porpoises.  It's 
Just  not  right." 

At  the  heart  of  the  problem  is  the  fact  that 
fishermen  locate  schools  of  tuna  by  looking 
for  porpoises  which  swim  above  the  prized 
fish.  They  unfurl  huge  purse  seine  nets  over 
the  porpoises,  trapping  the  tuna  below,  and 
later  release  the  porpoises. 

In  recent  years,  the  federal  government  has 
Imposed  stricter  regulations  limiting  the 
number  of  porpoises  that  can  be  killed  during 
fishing.  To  enforce  the  rules,  government  ob- 
servers accompany  about  one-third  of  all  U.S. 
tuna  runs. 

The  National  Marine  Fisheries  Service, 
which  enforces  the  Marine  Mammal  Protec- 
tion Act,  said  such  an  observer  was  aboard 
th  Calypso  at  the  time  of  the  shark  attack. 

Tuna  fishermen  complain  that  although 
they  aren't  required  to  enter  the  water  to 
free  the  porpoises,  they  are  under  pressure  to 
do  so  to  meet  the  regulations. 

"This  is  only  the  beginning."  said  George 
Sousa,  chairman  of  the  board  of  the  directors 
of  the  American  Tunaboat  Assn.  "Thev  want 
us  to  get  those  porpoises  out  of  the  net  and 
they  don't  give  a  damn  how  we  do  it." 

"There  can  be  sharks  in  those  nets  so  far 
down  that  you'll  never  see  them,  but  you're 
supposed  to  get  the  porpoises  out  any  way 
you  can.  My  God.  what  does  this  Industry 
have  to  do  to  prove  to  people  we're  doing  a 
good  Job? 

"How  many  more  young  men  do  we  have  to 
sacrifice  to  prove  it  to  people?" 

The  death  was  the  first  U.S.  fatality  relat- 
ing to  the  rules  on  porpoises.  Industry  sources 
said  there  were  several  Instances  this  year  In 


which  tuna  fishermen  were  bitten  by  sharks 
while  trying  to  free  porpoises. 


ORDER  FOR  RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9  o'clock  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR EAGLETON  TOMORROW 
AND  FOR  CONSIDERATION  OF 
DOMESTIC  VIOLENCE  MEASURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  Mr.  Eagleton  be  recog- 
nized for  not  to  exceed  15  minutes,  after 
which  the  Senate  resume  its  considera- 
tion of  the  domestic  violence  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  MR. 
PROXMIRE  ON  SEPTEMBER  4 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Thurs- 
day, September  4,  Mr.  Proxmire  be  rec- 
ognized for  not  to  exceed  15  minutes, 
after  the  order  for  the  recognition  of  the 
two  leaders  or  their  designees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  B"iTlD.  Mr.  President. 
I  told  the  distinguished  minority  leader 
earlier  that  there  would  be  no  further 
transaction  of  business,  so  I  am  ready  to 
move  to  recess,  if  no  Senator  seeks  rec- 
ognition, 

Mr.  President,  I  move  that  the  Senate 
stand  in  recess,  under  the  order  previ- 
ously entered,  until  9  o'clock  tomorrow 
morning. 

The  motion  was  agreed  to:  and  at  6:25 
p.m.  the  Senate  recessed  until  tomorrow, 
August  26.  1980,  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  August  25,  1980: 

In  the  Air  Force 

The  following  persons  for  appointment  as 
Reserve  of  the  Air  Force.  In  grade  indicated, 
under  the  provisions  of  section  593,  title  10. 
United  States  Code,  with  a  view  to  desig- 
nation under  the  provisions  of  section  8067, 
title  10.  United  States  Code,  to  perform  the 
duties  indicated. 

MEDICAL   CORPS 

To  be  lieutenant  colonel 
Amalfltano,  Albert  R  ,  XXX-XX-XXXX. 
Bloom,  John  D.,  XXX-XX-XXXX. 
Brown,  Calvin  R  ,  528-22-.'i331. 
Confer.  David  J  ,  XXX-XX-XXXX. 
Dematte,  Eugene  M  ,  051-36^506 
Evans,  Richard  M  ,  XXX-XX-XXXX. 
Hasan.  Saad  M  ,  XXX-XX-XXXX. 
Llewellyn,  Gene  A.,  XXX-XX-XXXX 
Long,  Robert  C,  XXX-XX-XXXX. 
Mueller,  Kenneth  H  ,  XXX-XX-XXXX. 
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Rayner,  Ralph  R..  XXX-XX-XXXX  i 

Roll.  Harold.  XXX-XX-XXXX.  | 

Shepler.  Thomas  R..  XXX-XX-XXXX. 
Weber.  Arthur  O..  XXX-XX-XXXX. 
The  following  person  for  appointment  as 
Reserve  of  the  Air  Force  (ANGUS)  In  the 
grade  Indicated,  under  the  provisions  of  sec- 
tions 593  and  8351.  title  10.  United  States 
Code,  with  a  view  to  designation  under  the 
provisions  of  section  8067,  title  10,  United 
States  Code,  to  perform  the  duties  indicated 

MEDICAL    CORPS 

To  be  lieutenant  colonel 

Rosenthan,  Morris  W  ,  XXX-XX-XXXX 
The  following  officer  for  promotion  in  the 
Regular  Air  Force,  under  the  provisions  of 
chapter  835,  title  10,  United  States  Code,  as 
amended.  Officer  is  subject  to  physical  exam- 
ination required  by  law. 

LINT     or    THE    AIR     FORCE 

Second  lieutenant  to  first  lieutenant 

Belcher,  Todd  E.,  285^18-1207. 

The  following- named  officers  for  promotion 
In  the  U.S.  Air  Force,  under  the  appropriate 
provisions  of  Chapter  839,  Title  10,  United 
States  Code,  as  amended. 

LINE   OP   THE    AIR    FORCE 

Major  to  lieutenant  colonel 
Bailey.  Thomas  F  ,  XXX-XX-XXXX 
Baldauf.  Robert  E  .  XXX-XX-XXXX 
The  following  officers  for  promotion  in  the 


Air  Force  Reserve,  under  the  provisions  of 
sections  593  and  8376,  title  10,  United  States 
Code. 

MEDICAL   CORPS 

Lieutenant  colonel  to  colonel 
Crane,   Edward   B.,   XXX-XX-XXXX. 
Una.  Manuel  S..  XXX-XX-XXXX. 
Meyer,  George  W..  XXX-XX-XXXX. 

LINE   OF    THE    AIR    FORCE 

Major  to  lieutenant  colonel 
Anderson,  Michael  G.,  XXX-XX-XXXX. 
Anderson.    Ronald   W..   XXX-XX-XXXX. 
Delaino,  William  E..  Jr..  XXX-XX-XXXX. 
Dermody.  William  E..  Jr..  XXX-XX-XXXX. 
Duffey.  John  G..  Jr..  XXX-XX-XXXX. 
Frausto.  Julio.  Jr..  XXX-XX-XXXX. 
Freed.  Ronald  D.,  XXX-XX-XXXX. 
Gott.  Robert  L..  XXX-XX-XXXX. 
Keliey.  Larry  J..  XXX-XX-XXXX. 
Knam.  Stephen  B.,  XXX-XX-XXXX. 
Levy.  Michael  D..  XXX-XX-XXXX. 
Striegel.   Robert  L..  XXX-XX-XXXX. 
Thomas.  Anthony,  W  .  XXX-XX-XXXX. 
Wagner.  Jon  D  .  XXX-XX-XXXX. 
Williams.  David  T..  XXX-XX-XXXX. 

MEDICAL    CORPS 

Attar.  Naseem  A..  XXX-XX-XXXX. 
Banas.  William  R..  XXX-XX-XXXX. 
Carson.  James  H..  Jr..  XXX-XX-XXXX. 
Conley,  John  W.,  XXX-XX-XXXX. 
Delermecolon,  Mellda  E..  XXX-XX-XXXX. 
Hart,  Robert  R.,  XXX-XX-XXXX 


Hensley,  Michael  F.,  XXX-XX-XXXX. 

Hinkle,  Stuart  T.,  XXX-XX-XXXX. 

Homa,  Daniel  J..  XXX-XX-XXXX. 

Justice,  Ledro  R  .  XXX-XX-XXXX. 

Malabanan,  Francisco  L.,  XXX-XX-XXXX. 

OrlUe.  Oscar  P.,  XXX-XX-XXXX. 

Owens.  Louis  F..  Jr..  XXX-XX-XXXX. 

Puras,  Baez  Antonio,  XXX-XX-XXXX. 

Sandru.  John  M.,  XXX-XX-XXXX. 

Swiney,  Merrill  F.,  XXX-XX-XXXX. 

The  following-named  Air  Force  officer  for 
reappointment  to  the  active  list  of  the  Reg- 
ular Air  Force,  in  the  grade  of  lieutenant 
colonel.  Regular  Air  Force,  under  the  pro- 
visions of  sections  1210  and  1211.  title  10, 
United  States  Code,  with  active  duty  of 
lieutenant  colonel,  in  accordance  with  sec- 
tions 8442  and  8447,  title  10,  United  States 
Code.  Officer  is  designated  to  perform  duties 
in  accordance  with  the  provisions  of  section 
8067,  title  10,  United  States  Code. 

DENTAL    CORPS 

Boke,  Bruce  R.,  XXX-XX-XXXX 

The  following-named  Air  Force  officer  for 
reappointment  to  the  active  list  of  the  Reg- 
ular Air  Force,  in  the  grade  of  lieutenant 
colonel.  Regular  Air  Force,  under  the  pro- 
visions of  sections  1210  and  1211.  title  10. 
United  States  Code,  with  active  duty  grade 
of  colonel,  in  accordance  with  sections  8442 
and  8447,  title  10,  United  States  Code. 

LINE    OF    THE    AIR    FORCE 

Dussetschleger.  William  E..  XXX-XX-XXXX, 


August  25,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


22893 


HOUSE  OF  REPRESENTATIVES-Mo/i(/az/,  August  25,  1980 


The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  James  David  Ford, 
D.D..  offered  the  following  prayer: 

Almighty  and  eternal  God,  graciously 
bless  our  Nation  with  Your  divine  provi- 
dence and  sustain  the  people  in  all  their 
avenues  of  service  and  daily  labor,  for- 
giving where  they  have  missed  the  mark, 
and  strengthening  where  they  have 
sought  to  build  Your  kingdom  of  truth 
and  honor.  We  especially  remember 
those  fellow  citizens  who  are  hostage  in 
Iran.  May  they  sense  through  this  our 
prayer  our  concern  for  their  welfare,  and 
may  they  and  their  families  leam  the 
power  and  love  and  assurance  that  comes 
from  the  knowledge  that  You  are  with 
them  whatever  their  circumstances  or 
wherever  they  are.  Hear  our  prayer,  O 
God.  Amen. 


THE   JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Journal 
stands  approved. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one 
of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
.Tients  in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles: 

H.R.  39.  An  act  to  provide  for  the  desig- 
nation and  conservation  of  certain  public 
lands  In  the  State  of  Alaska.  Including  the 
designation  of  units  of  the  National  Park, 
National  Wildlife  Refuge.  National  Forest, 
National  Wild  and  Scenic  Rivers,  and  Na- 
tional Wilderness  Preservation  Systems;  and 

H.R,  1197.  An  act  to  simplify  the  tonnage 
measurement  of  certain  vessels. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  with  an  amendment  to  a  bill  of 
the  Senate  of  the  following  title: 

S.  1142.  An  act  authorizing  appropriations 
to  the  Secretary  of  the  Interior  for  services 
nece.ssary  to  the  nonperforming  arts  func- 
tions of  the  John  F,  Kennedy  Center  for  the 
Performing  Arts,  and  for  other  purposes. 


VETO  OF  H.R.  7102,  VETERANS'  AD- 
MINISTRATTON  HEALTH  CARE 
AMENDMENTS,  1980 

'Mr.  BARNARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


Mr.  BARNARD.  Mr.  Speaker,  I  would 
like  to  urge  my  colleagues  to  join  me  in 
voting  to  override  President  Carter's  veto 
of  H.R.  7102,  Veterans'  Administration 
Health  Care  Cost  Recovery  Provisions 
Act  of  1980, 

Mr.  Speaker,  this  modest  act  is  des- 
perately needed  to  correct  the  serious 
shortage  of  qualified  doctors  and  nurses 
in  VA  hospitals  across  the  Nation.  At 
present,  the  VA  has  closed  582  beds  in 
various  hospitals  because  it  cannot  pay 
enough  to  attract  health  personnel  to 
pay  them.  There  are  currently  vacan- 
cies for  478  full-time  doctors  for  wh-ch 
funds  are  currently  available,  but  which 
cannot  be  filled  because  the  pay  is  too 
low.  In  addition,  there  are  spots  for  969 
full-time  nurses  that  cannot  be  filled 
for  the  same  reason. 

This  is  an  intolerable  situation.  At 
present  there  are  6  million  veterans  over 
the  age  of  60,  and  by  1985,  that  number 
will  increase  bv  over  50  percent.  As  these 
deserving  survivors  of  our  fights  for  free- 
dom come  for  the  health  care  they  have 
been  promised,  are  we  going  to  turn 
them  away  because  we  will  not  pay  for 
the  doctors  to  care  for  them? 

The  cost  will  not  even  increase  the 
budget,  for  while  this  bill  will  co^t  about 
$54  million  a  year  if  fullv  implemented, 
we  now  spend  over  $20  mill'on  to  con- 
tract out  for  services  that  could  be  pro- 
vided in-house  if  only  we  would  pay 
enough  to  fill  the  vacant  positions  that 
now  exist.  In  addition,  the  bill  contains  a 
reform  provision  that  would  save  more 
than  $100  million  during  the  next  fiscal 
year. 

Mr.  Speaker,  this  situation  cannot  be 
allowed  to  continue.  The  administra- 
t'on's  veto  of  this  vital  legislation  flies  in 
the  face  of  our  commitment  to  our  vet- 
erans, and  I  strongly  urge  mv  colleagues 
to  ,ioin  me  in  voting  to  override  this  veto 
tomorrow. 


REPORTS  THAT  RFPRFSENTATIVE 
BEARD  OF  RHODE  ISLAND  RE- 
CEIVED DONATIONS  I- ROM  CHEM- 
ICAL COMPANIES  IS  FALSE 

I  Mr.  BEARD  of  Rhode  I.«:land  asked 
and  was  given  permission  to  address  the 
House  for  1  nvnute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  today  in  the  Providence  Jour- 
nal a  story  apneared  ^bout  Ralnh  Na- 
der's organization,  listing  Members  of 
Congress  who  have  received  donations 
from  chemical  companies.  My  name  was 
listed  among  the  Members  of  Congress 
who  have  received  donations. 

Mr.  Speaker,  there  is  but  one  problem. 
Had  they  done  their  research,  they 
would  ha''p  rei^li-'pd  it  was  rot  Edward 
Beard  of  Rhode  Island,  Today  I  received 
an  apology,  a  letter  from  the  Nader  peo- 


ple stating  that  they  meant  Robin  Beard 

0^  Tennessee. 

They  claim  they  are  the  watchdogs  of 
the  Congress.  I  think  they  should  be 
more  efficient.  If  they  want  to  protect 
their  reputation  for  being  accurate,  they 
might  look  at  their  own  staff  and  ex- 
amine the  material  they  send  out. 

Last  night  this  was  the  lead  story  on 
a  Providence  TV  station.  This  is  the  type 
of  thing  that  can  do  a  lot  of  damage  to 
Members  of  Congress. 

I  received  a  retraction,  Mr.  Speaker. 
but  how  many,  many  people  may  not 
listen  or  have  an  opportunity  to  read  the 
retraction. 

Mr.  Speaker.  I  think  that  Ralph  Na- 
der's organization  should  smarten  up. 
Before  they  put  out  a  list  they  should 
make  sure  the  information  is  accurate 
because  they  can  hurt  a  lot  of  people 
around  here.  Be  a  watchdog  of  your  ovm 
staff,  Mr.  Nader, 


PERSONAL  EXPLANATION 

'Mr.  FUQUA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  FUQUA.  Mr.  Speaker,  owing  to 
long-standing  prior  commitments  in  my 
district  in  Florida.  I  unavoidably  missed 
one  vote  on  Thursday.  August  21  and 
was  not  present  for  the  session  on  Fri- 
day. August  22. 

Had  I  been  able  to  be  present  to  vote, 
I  would  have  cast  the  following  votes: 

THURSDAY 

Rollcall  No.  477.  an  amendment  to  the 
Housing  and  Community  Development 
Act  that  establishes  a  demonstration 
project  permitting  interest  rates  on  10 
percent  of  FHA-insured  loans  to  be  ne- 
gotiated between  the  lender  and  the  bor- 
rower; ''aye." 

FRIDAY 

Rollcall  No.  478,  motion  that  the 
House  resolve  itself  into  the  Committee 
of  the  Whole  to  consider  H.R.  7262.  the 
Hous  ng  and  Community  Development 
Act:  "aye." 

Rollcall  No.  473.  an  amendment  that 
strikes  the  retroactive  application  of  a 
prohibition  against  developers  of  low- 
income  rental  housing  in  rural  areas 
from  changing  the  term  of  their  con- 
tracts without  USDA  approval.  I  was 
paired  for  the  amendment  and,  if  pres- 
ent, would  have  voted  "ave." 

Rollcall  No.  480.  passage  of  the  Hous- 
mg  and  Community  Development  Act; 
"aye." 

Rollcall  No.  481  was  a  ouorum  call. 

Rollcall  No.  482.  a  motion  to  recom- 
mit the  Mental  Health  Act  to  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, with  instructions:  "no." 

Rollcall  No.  483,  passaee  of  the  Men- 
til  Health  Act,  H.R.  7299:  "aye." 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  Q  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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PERSONAL  EXPLANATION 


fMr.  WHITE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  exi^end  his 
remarks.  > 

Mr.  WHITE.  Mr.  Speaker,  on  Au- 
gust 21  while  sitting  in  the  chair  in  the 
Committee  of  the  Whole.  I  was  under 
the  impression  that  I  by  green  card 
voted  "aye"  on  rollcall  No.  475  to  create 
an  Assistant  for  Hispanic  Affairs  at 
HUD.  Being  unable  to  see  the  board.  I 
did  not  confirm  this  vote.  However,  the 
Journal  of  August  21  erroneously  shows 
this  vote  as  "nay."  I  wish  to  go  on  record 
as  intending  to  vote  "aye"  on  this 
amendment. 


PRESIDENTIAL  RESPONSIBILITY  IN 
KEEPING  THE  PEACE 

I  Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  * 

Mr.  BAUMAN.  Mr.  Speaker,  72  days 
from  today  the  American  people  will  go 
to  the  polls  and  decide  the  direction  of 
their  Government  for  the  next  4  years. 
That  decision  will  be  one  of  the  most 
fateful  we  have  made  in  many  years,  in 
my  view.  In  those  next  72  days,  it  is  a 
constitutional  responsibility  of  the  Pres- 
ident of  the  United  States  to  carry  out 
his  duties  and  to  keep  the  peace.  I  know 
that  for  some  the  temptation  is  often 
great  in  politics  to  do  almost  anything 
to  gain  a  victor.-  but  I  would  hope  in 
view  of  reports  only  a  week  ago  about 
possible  military  or  other  foreign  actions 
to  be  taken  by  this  administration.  Pres- 
ident Carter  will  realize  the  folly  of  any 
such  action.  The  countdown  for  peace 
continues  and  the  American  people  have 
the  right  to  expect  their  President  will 
take  care  of  this  Nation's  future  in  the 
next  72  days  and  make  no  decision  based 
on  the  politics  of  the  election. 


COMMUNIST  ENDORSEMENT  OF 
PRESIDENT  CARTER  MAKES  ONE 
WONDER 

'Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ASHBROOK.  Mr.  Speaker,  I  do 
not  know  about  you  but  I  get  a  little  wor- 
ried when  I  hear  Communist  leaders 
throughout  the  world  stepping  up  their 
attacks  on  Governor  Reagan  and  indi- 
cating that  they  would  prefer  4  more 
years  of  Jinamy  Carter  In  the  White 
House.  I  have  often  said  that  if  I  were 
a  Communist  dictator.  I  would  enthusias- 
tically endorse  President  Carter's  bid  for 
reelection  but  I  never  thought  I  would  be 
hearing  that  from  real  Communists.  I 
guess  I  was  wrong. 

Several  weeks  ago,  Cuban'dictator  Fidel 
Castro  got  the  ball  rolling  when  he  ad- 
dressed his  Sandinista  comrades  in  Nic- 
aragua. He  denounced  the  Republican 
nominee  for  President  and  only  mildly 
criticized  President  Carter,  implying  that 
he  shoul'^  have  seen  to  it  that  more  Amer- 
ican tax  dollars  were  shipped  to  the  new, 
Marxist  junta  in  Managua. 

The  Castro  remarks  were  followed  by  a 
bitter  denunciation  of  Governor  Reagan 


by  Pravda,  the  official  voice  of  Soviet 
totalitarianism. 

Now,  we  are  learning  that  the  Commu- 
nist leaders  in  Peking  are  more  than  a 
little  concerned  about  the  prospect  of  a 
Reagan  victory  in  November  and  an  over- 
haul of  American  foreign  policy. 

Mr.  Speaker.  I  think  these  Communist 
attacks  on  the  Republican  nominee 
should  tell  us  all  a  little  something. 
I  think  they  should  tell  us  that  if  we  want 
to  replace  our  present  foreign  policy  of 
appeasement  and  weakness  with  a  policy 
of  peace  through  strength,  we  had  better 
turn  the  President  out  of  office  in  Novem- 
ber. 


THE  SOCIAL  SECURITY  PROBLEM 

'Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ' 

Mr.  CONABLE.  Mr.  Speaker,  in  any 
serious  discussion  of  tax  relief  for  the 
American  people,  the  mounting  payroll 
burden  on  both  workers  and  employers 
inevitably  must  become  a  factor. 

All  taxes  on  income  have  grown  more 
burdensome,  of  course,  because  of  soar- 
ing inflation.  For  many  years  we  have 
not  statutorily  increased  Federal  income 
taxes:  in  the  past  decade,  the  inflation- 
induced  increases  actually  have  been  re- 
duced selectively  from  what  they  would 
have  been,  in  a  series  of  Internal  Reve- 
nue Code  amendments  beginning  with 
the  Revenue  Act  of  1971. 

Over  the  same  span,  however,  the  max- 
imum social  security  tax  has  been  in- 
creased statutorily  by  291  percent.  Next 
January,  a  little  more  than  4  months 
from  now,  it  will  go  up  another  24  per- 
cent. 

These  monumental  increases  have 
had— and  are  continuing  to  have — an 
adverse  impact  on  employment.  They 
also  have  contributed  to  inflation,  be- 
cause added  costs  of  employment  are 
passed  along  to  consumers  through 
higher  prices  on  goods  and  services. 

Some  have  suggested  offsetting  these 
increases  through  a  refundable  income 
tax  credit.  This  has  superflcial  appeal,  in 
large  part  because  it  does  permit  us  to 
postpone — again — a  confrontation  with 
the  really  tough  social  security  problems, 
while  giving  the  appearance  of  solving 
them. 

It  thus  takes  pressure  off  the  Congress, 
but  it  is  no  remedy  for  system  ills,  and 
any  pain  relief  it  brings  to  the  taxpayers 
will  be  temporary.  The  causes  of  that 
pain  will  continue  to  fester. 

Social  security  taxes  are  too  high  be- 
cause system  outgo  exceeds  system  in- 
come. The  only  way  to  deal  with  those 
taxes  is  by  dealing  honestly  and  directly 
with  the  system  and  its  interaction  with 
well  known  demographic  facts.  It  is  not 
too  late  to  do  this.  I  will  expand  on  this 
subject  during  the  next  couple  of  days. 


n  1210 

LET  POLISH  PEOPLE  SETTLE  THEIR 

OWN  DIFFERENCES 

I  Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. J 


Mr.  RITTER.  Mr.  Speaker,  thousands 
of  Polish-Americans  gathered  this  week 
in  Chicago  to  demonstrate  their  support 
and  sympathy  for  the  striking  workers 
in  Poland.  The  message  we  and  other 
countries  have  been  sending  out,  that 
the  people  of  Poland  be  permitted  to 
settle  their  internal  affairs  by  them- 
selves, has  been  effective,  thus  far.  The 
Polish  Government's  first  attempt  to  re- 
solve their  differences  with  the  strikers 
is  evident  by  the  firing  of  Premier  Ba- 
biuch  and  the  concession  of  the  Govern- 
ment to  allow  for  some  reform  in  the 
elections  of  new  leaders  in  the  official 
labor  unions. 

As  I  stated  before  this  body  on  Friday, 
August  22,  "we  redrew  the  borders  of 
Central  and  Eastern  Europe  in  favor  of 
the  U.S.S.R.  in  order  to  gain  the  Hel- 
sinki Accords."  and  that  it  is  the  support 
of  the  principles  of  those  Helsinki  Ac- 
cords that  is  now  of  utmost  importance 
to  all  European  nations  and  to  the 
United  States  as  the  Madrid  conference 
approaches  in  November. 

Recent  developments  in  Poland  un- 
derscore the  need  for  a  resolution  which 
I  introduced  last  week,  which  gives  the 
"sense  of  Congress"  that  the  Polish 
people  be  allowed  to  settle  their  own 
problems  without  the  intervention  of 
foreign  powers.  That  resolution  implies 
solutions  without  the  application  of 
force  and  violence.  If  you  have  not  al- 
ready been  added  as  a  cosponsor  to  my 
resolution  iH.  Con.  Res.  406'  please 
contact  my  office  to  have  your  name 
added.  As  representatives  of  the  Ameri- 
can people  and  a  cosignatory  of  the 
Helsinki  Accords,  we  should  continue  to 
emphasize  the  important  human  rights 
principles  at  Helsinki. 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT ACT 

Mr.  RUDD.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  insert  my  revised  and 
extended  remarks  during  the  course  of 
the  debate  prior  to  the  adoption  of  the 
Udall  of  Arizona  amendment  on  August 
21,  Thursday  last,  to  the  amendment 
to  title  III  of  H.R,  7269,  the  Hous- 
ing and  Community  Development  Act, 
which  had  to  do  with  the  retention 
of  existing  local  and  acceptable  stand- 
ards, and  for  masonry  residential  con- 
struction in  Arizona  and  Florida  until 
the  time  that  the  energy  performance 
standards  for  construction  of  buildings 
are  developed — this  to  be  in  the  perma- 
nent Record. 

The  SPEAKER  pro  tempore  (Mr. 
Mitchell  of  Maryland).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 


CONSUMER  PRICE  INDEX  FOR  JULY 
A    TEMPORARY    ABERRATION 

'Mr.  LATTA  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LATTA.  Mr.  Speaker,  last  Friday, 
the  Government  announced  that  the 
Consumer  Price  Index  did  not  go  up  in 
July.  This  was  a  very  misleading  an- 
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nouncement,  and  before  President  Carter 
starts  claiming  victory  in  the  battle 
again,st  inflation,  I  want  to  say,  "Mr. 
President,  hold  on  a  minute." 

A  closer  look  at  the  Government's  sta- 
tistics shows  that  the  CPI  for  July  was 
an  aberration,  caused  only  by  a  tempo- 
rary drop  in  mortgage  interest  rates. 
Now  that  may  be  fine  for  the  handful  of 
Amcrican.s  who  bought  a  house  in  July, 
but  for  all  the  rest  of  us.  prices  were  in- 
creased. Not  only  that,  but  interest  rates, 
including  those  for  mortgages,  are  on 
their  way  back  up — a  fact  which  makes 
tlie  July  price  index  even  more 
misleading. 

In  July,  the  prices  all  Americans  had 
to  pay  at  the  supermarket  and  elsewhere 
continued  to  rise  at  double-digit  rates, 
and  the  outlook  for  the  future  was  even 
bleaker.  Let  me  share  with  you  a  few  of 
the  other  numbers  which  were  buried  in 
the  press  accounts  of  the  July  inflation 
rate: 

The  Producer  Price  Index,  which 
measures  prices  of  goods  on  their  way  to 
the  store  shelves,  went  up  an  annual  rate 
of  over  22  percent  in  July — price  in- 
creases which  will  soon  be  felt  by  all 
consumers; 

Consumer  prices  in  July  stood  13  per- 
cent higher  than  a  year  earlier; 

The  Department  of  Agriculture  has 
revised  its  estimates  of  food  prices,  and 
now  predicts  food  prices  will  increase  to 
8.9  percent  this  year,  and  up  to  15  per- 
cent next  year;  and 

The  money  supply  grew  at  a  rate  of 
16.4  percent  over  the  past  4  weeks,  far  in 
excess  of  the  Federal  Reserve  Board's 
target  growth  rate  of  S'a  to  6  percent. 
This  torrid,  inflationary  growth  rate  is 
already  being  reflected  in  the  rising 
prime  rates  as  well  as  in  mortgage  rates 
and  Government  borrowing  rates. 

In  shun,  Mr.  Speaker,  news  on  the  in- 
flation front  is  not  good.  Jimmy  Carter 
should  take  no  solace  in  the  July  Con- 
sumer Price  Index,  as  this  statistical 
fluke  will  not  be  repeated  in  August  and 
September. 


by  "nonrecord"  votes  have  been  disposed 
of,  the  Chair  will  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 


PRINTING  OF  SELF-GUIDED  TOUR 
BROCHURE  OF  U  S.  BOTANIC  GAR- 
DEN CONSERVATORY 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  96-1250)  on 
the  Senate  concurrent  resolution  (S. 
Con.  Res.  102)  authorizing  the  printing 
of  Self-Guided  Tour  Brochure  of  the 
U.S.  Botanic  Garden  Conservatory, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  3(b)  of 
rule  XXVII,  the  Chair  announces  that 
he  will  postpone  further  proceedings  to- 
day on  each  motion  to  suspend  the  rules 
on  which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote  is 
objected  to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated,  and 
after  those  motions  to  be  determined 


FUSION  ENERGY  RESEARCH,  DE- 
VELOPMENT, AND  DEMONSTRA- 
TION ACT  OF  1980 

Mr.  McCORMACK.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  63081  to  provide  for  an  ac- 
celerated program  of  research  and  de- 
velopment of  magnetic  fusion  energy 
technologies  leading  to  the  construction 
and  successful  operation  of  a  magnetic 
fusion  demonstration  plant  in  the 
Uliited  States  before  the  end  of  the 
twentieth  century  to  be  carried  out  by 
the  Department  of  Energy  as  amended. 

The  Clerk  read  as  follows: 

H  R.  6308 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Fusion  Energy  Re- 
search, Development,  and  Demonstration 
Act  Of  1980". 

FINDINGS  AND  POLICY 

Sec.    2.    (a)    The    Congress    hereby    finds 

that — 

(1)  the  United  States  of  America  con- 
tinues to  be  dependent  on  Imported  oil,  and 
is  faced  with  a  finite  and  diminishing  re- 
source base  of  native  fossil  fuels; 

(2)  the  current  imbalance  between  sup- 
ply and  demand  for  fuels  and  energy  In  the 
United  States  is  lil-ely  to  grow  each  year  for 
many  years,  aggravating  an  energy  crisis  and 
threatening  the  economic  strength  and  na- 
tional security  of  the  Nation; 

(3)  the  energy  crisis  can  only  be  solved 
by  firm  and  decisive  action  by  the  Federal 
Government  to  conserve  energy  consump- 
tion in  every  realistic  manner  and  to  de- 
velop as  quickly  as  possible  a  diversified  and 
pluralistic  national  energy  production  capa- 
bility; 

(4)  it  Is  the  proper  and  appropriate  role 
of  the  Federal  Government  to  undertake  re- 
search, development,  and  demonstration 
programs  in  fusion  energy  technologies; 

(5)  fusion  is  the  process  by  which  the  Sun 
makes  its  energy,  and  every  nation  of  our 
world  po.=sesses  In  the  oceans  and  waters  of 
our  planet  an  easily  accessible  and  Inex- 
haustible supply  of  fuel  for  fusion  energy 
which  cannot  be  embargoed.  Is  Inexpensively 
recoverable,  and  Is  usable  with  minimal  en- 
vironmental impact; 

(6)  the  early  demonstration  of  the  feasi- 
bility of  using  magnetic  fusion  energy  sys- 
tems for  the  generation  of  electricity  and 
the  production  of  heat,  hydrogen,  and  other 
synthetic  fuels  will  initiate  a  new  era  of 
energy  abundance  for  all  mankind    forever: 

(7)  the  widespread  use  of  fusion  energy 
systems  to  supplement  and  eventually  re- 
place conventional  methods  for  the  genera- 
tion of  electricity  will  help  provide  energy 
independence  for  all  nations  of  the  world; 

(8)  the  spectacular  success  encountered  In 
magnetic  fusion  energy  research  since  mld- 
1978  provide  fusion  scientists  throughout  the 
world  with  the  confidence  that  the  time  has 
come  to  move  aggressively  Into  th  engineer- 
ing phase  of  fusion  development;  and  that 
the  conditions  required  for  scientific  break- 
even can  be  obtained  in  devices  now  under 
construction; 

(9)  the  early  development  and  export  of 
fusion  energy  systems,  consistent  with  the 
established  preeminence  of  the  United  States 
in  the  field  of  high  technology  products,  will 
improve  the  economic  posture  of  the  United 
States,  and  ultimately  reduce  the  pressures 
for  international  strife  by  providing  access 
to  energy  abundance  for  all  nations; 


(10)  Innovation  and  creativity  in  the  de- 
velopment of  fusion  energy  components  and 
systems  can  be  fostered  through  continued 
rej<arch  of  alternate  concepts  which  show 
promising  potential,  and 

(11)  it  is  contemplated  that  the  programs 
established  by  this  Act  will  require  the  ex- 
penditure of  approximately  t20,000,000,000 
during  the  next  twenty  years 

(b)  It  is  therefore  declared  to  be  the 
policy  of  the  United  States  and  the  pur- 
pose of  this  Act  to  establish  an  aggressive  re- 
searcn,  development,  and  demonstration 
program  involving  magnet  fusion  energy  sys- 
tems. Further,  it  is  declared  to  be  the  policy 
of  the  United  States  and  the  purpose  of  this 
Act  that  the  objectives  of  this  research,  de- 
velopment, and  demonstration  program  are — 

( 1 )  to  proceed  immediately  with  all  work 
necessary  to  construct  and  operate  a  fusion 
engineering  test  facility  by  calendar  vear 
1987: 

(2)  to  follow  the  operation  of  the  fusion 
engineering  test  facility  with  all  steps  neces- 
sary to  construct  and  successfully  operate  a 
magnetic  fusion  demonstration  facility  be- 
fore the  end  of  this  century; 

(3)  to  maintain,  and  where  appropriate  ex- 
pand, the  base  programs  for  fusion  energy 
research,  and  the  development  and  testing 
of  appropriate  alternative  confinement  tech- 
nologies; 

(4)  to  maintain  a  strong  research  and  de- 
velopment program  In  advanced  fusion  fuels; 
and 

(5)  to  take  appropriate  measures  to  ensure 
the  maintenance  of  an  uninterrupted  source 
of  scientific  and  eneineerlne  talent  from  the 
Nation's  colleges  and  universities  In  support 
of  the  magnetic  fusion  energy  effort. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act — 

(1)  a  "fusion  energy  system"  is  a  system 
of  components  which  uses  magnetic  fields 
and  appropriate  monitoring  and  control  sys- 
tems to  contain  a  hot.  highly  ionized  fea- 
(called  a  plasma)  for  the  purpose  of  creat- 
ing a  controlled  environment  In  which  a 
fusion  reaction  can  proceed,  and  which  may 
include  additional  components  such  as 
energy  storage  and  conversion  devices,  and 
systems  to  generate  electricity  or  produce 
hydrogen  and  other  synthetic  fuels: 

(2)  the  term  "magnetic  fusion  energy 
system"  may  be  used  Interchangeably  with 
the  term  "fusion  energy  system": 

(3)  "fusion"  refers  to  the  process  where- 
by two  very  light  nuclei  (for  example,  deu- 
terium and  tritium)  are  forced  together, 
forming  a  compound  nucleus,  which  subse- 
quently separates  Into  constituents  which 
are  different  from  the  original  colliding 
nuclei,  with  an  accompanying  energy 
release; 

(4)  the  term  "fusion  engineering  test 
facility"  (FETF)  refers  to  a  fusion  energy 
system  designed  to  achieve  net  energy  pro- 
duction; and  may  Involve  any  or  all  of  the 
generic  engineering  systems  necessary  for 
the  construction  of  a  demonstration  plant; 

(5)  the  term  "fusion  demonstration 
plant"  (FDP)  refers  to  a  full-scale  proto- 
type production  plant  designed  to  demon- 
strate the  safety,  reliability,  duty  factors, 
and  maintenance  standards  of  a  fusion 
energy  system,  including  the  generation  of 
electricity  or  the  production  of  synthetic 
fuels: 

(6)  the  term  "advanced  fusion  fuels"  re- 
fers to  fuels  which  will  undergo  a  fusion 
reaction,  other  than  that  Involving  deu- 
terium with  tritium; 

(7)  "scientific  breakeven"  refers  to  the 
condition  existing  when  sufficient  fusion  re- 
actions are  occurring  to  produce  as  much 
power  as  Is  consumed  in  creating  the  con- 
ditions for  the  fusion  reactions  to  occur: 

(8)  "facility"  means  any  building  com- 
plex, or  other  device  constructively  employ- 
ing fusion  systems;  and 
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(9)    "Secretary"   means   the   Secretary  of 
Energy. 

RESEARCH.    DEVELOPMENT.    AND    DEMONSTRATION 
or  MAGNETIC  FUSION  ENERGY  SYSTEMS 

Sec.  4.  (a)  The  Secretary  Is  directed  to  es- 
tablish Immediately  and  carry  forth  such  re- 
search, development,  and  demonstration  pro- 
grams, projects,  or  activities  as  may  be  nec- 
essary to  meet  the  objectives  of  this  Act  as 
set  forth  in  section  2(b).  As  a  part  of  any 
such  program,  project,  or  activity,  the  Sec- 
retary shall — 

(1)  conduct  and  promote  the  coordination 
and  acceleration  of  research  development, 
and  demonstration  programs  relating  to  mag- 
netic fusion  energy  systems  and  components 
thereof: 

(2)  seek  support  from  and  encourage  co- 
operative efforts  with  the  United  States  pri- 
vate sector,  and  with  other  governments  in 
carrying  out  the  purposes  of  this  Act; 

(3)  study  the  potential  of  using  fusion 
energy  systems  for  the  production  of  hydro- 
gen and  other  synthetic  fuels,  and  for  other 
nonelectric  applications;  and 

(4)  investigate  the  potential  of  using  fu- 
sion power  for  the  electrification  of  all  or 
part  of  domestic  ground  transportation 
systems. 

DISSEMINATION     OF     INFORMATION     AND     OTHER 
ACrrvlTIES    TO    educate    the    PUBLIC    ON    THE 

tisE  OF  rrsioN  energy  technologies 
Sec.  5.  The  Secretary  shall  take  all  possible 
steps  to  assure  that  full  and  complete  infor- 
mation with  respect  to  the  potential  benefits 
of  fusion  energy,  and  the  status  and  progress 
of  fusion  research,  development,  and  dem- 
onstration is  made  available  to  Federal, 
State,  and  local  authorities,  relevant  seg- 
ments of  the  economy,  and  scientific  and 
technical  community,  and  the  public  at  large, 
both  during  and  after  the  close  of  the  pro- 
grams under  this  Act.  with  the  objective  of 
promoting  and  facilitating  to  the  ma.xlmum 
extent  feasible  the  early  and  widespread 
knowledge  of  the  practical  uses  of  fusion 
energy  throughout  the  United  States. 

AUTHORIZATION    OF    APPROPRUTIONS 

"Sec  6.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  to  carry  out  this  Act 
(a)  for  the  fiscal  year  ending  September  30 
1981.  $434,500,000,  reduced  by  such  sums  as 
may  be  authorized  for  the  same  purposes  In 
any  Department  of  Energy  fiscal  year  1981 
annual  authorization  Act.  and  (b)  for  subse- 
quent fiscal  years,  such  sums  as  may  be  au- 
thorized by  legislation  hereafter  enacted." 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Washington  '  Mr. 
McCoRMACK)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia (Mr.  RoYER)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  g-'htleman 
from  Washins^ton  (Mr.  McCormack> 

Mr.  McCORMACK.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  before  describins?  this 
bill  and  the  need  for  it.  I  want  to  take 
the  opDortunity  to  thank  the  gentleman 
from  Florida.  Mr.  Don  Fuqua.  chairman 
of  the  Committee  on  Science  and  Tech- 
nology; the  ranking  minority  member  of 
the  Committee  on  Science  and  Tech- 
nology and  the  Enersrv  Research  and 
Production  Subcommittee,  the  gentle- 
man from  New  York,  Mr,  Jack  Wydler. 
n  1220 

Without  their  help  we  would  not  be 
here  today. 

I  wish  also  to  thank  the  159  co.spon- 
sors  of  this  bill,  and  particularly  those 
who  are  members  of  the  Committee  on 
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Science  and  Technology.  Each  cosponsor 
has  contributed  genuine  interest  neces- 
sary to  bring  fusion  energy  into  its  right- 
ful role. 

Mr.  Speaker,  at  this  point  I  insert  a 
List  of  cosponsors  of  H.R.  6308  as  a  token 
of  my  personal  appreciation  for  their 
help.  The  list  is  as  follows: 

160  Sponsors  of  H  R.  6308 


Mr.  McCormack,  Mr.  Fuqua,  Mr.  Wydler, 
Mr.  Roe,  Mr.  Winn,  Mr.  Goldwater,  Mr.  Browii 
of  California,  Mr.  Fish,  Mr.  Scheuer,  Mr. 
Lujan,  Mr.  Hollenbeck,  Mr.  Dornan,  Mr.  Lloyd, 
Mr.  Walker.  Mr.  Ambro,  Mr.  Forsythe.  Mrs. 
Bouquard,  Mr.  Kramer,  Mr.  Blanchard,  Mr. 
Carney,  Mr.  Walgren.  Mr.  Flippo,  Mr.  Roth, 
Mr.  Gllckman.  Mr.  Rltter,  Mr.  Gore.  Mr.  Wat- 
kins,  Mr.  Young  of  Missouri,  Mr.  White,  Mr. 
Volkmer,  Mr.  Pease,  Mr.  Mavroules,  Mr.  An- 
thony, Mr.  Lundine  and  Mr.  Ertel. 

Mr.   Alexander,  Mr.   Ashley.  Mr.  Anderson 
of  California,  Mr.  AuCoin,  Mr    Badham,  Mr. 
Bailey,  Mr.   Bedell,  Mrs.  Bogys,   Mr.  Breeux. 
Mr.  Brown  of  Ohio.  Mr.  Broyhlll.  Mr.  Burge- 
ner,   Mrs.    Byron.   Mr.   Carter,   Mr.  Chappell. 
Mr.  Cheney,  Mr.  Clausen.  Mr.  Cleveland.  Mr. 
Cllnger,  Mr.  Coelho,  Mr.  Corcoran.  Mr.  Cot- 
ter, Mr.  Courter.  Mr.  Danielson,  Mr.  Danne- 
meyer,  Mr.  Davis  of  Michigan,  Mr.  Derwlnski, 
Mr.  Hicks,  Mr.  Dougherty,  Mr.  Downey.  Mr. 
Drinan.  Mr.  Duncan  of  Tennessee,  Mr.  Dun- 
can of  Oregon.  Mr.  Edwards  of  Oklahoma.  Mr. 
Erdahl.   Mr.   Evans  of   Georgia.   Mr.  Fascell, 
Mr.    Fazio.    Mrs.    Fenwick,    Mr.    Heftel,    Mr. 
Hughes.  Mr.  Ichord,  Mr.  Jones  of  Tennessee. 
Mr.    Jones   of   Oklahoma.   Mr.    Kastenmeler, 
Mr.    Kindness.    Mr.    LaFalce.    Mr.    Leach    of 
Louisiana,   Mr.   Leath   of   Texas.   Mr.    Lewis. 
Mr.    Lowry,    Mr.    Madigan.    Mr.    Mathls,    Mr. 
Mazzoll.    Mr     McClory.    Mr.    McCloskey,    Mr. 
McDade,  Mr.  McKay.  Mr.  Michel,  Mr.  Miller 
of  Ohio.  Mr.  Miller  of  California.  Mr   Mlneta 
Mr.   Minish,  Mr.  Mitchell   of  New  York.  Mr. 
Moorhead  of  California.  Mr.  Murphy  of  Illi- 
nois, Mr.  Murtha,  Mr.  Myers  of  Indiana,  Mr. 
Neal.  Mr.  Ottlnger,  Mr.  Pashay.in,  Mr.  Patten. 
Mr.  Pepper.  Mr.  Petri,  Mr.  Pickle.  Mr.  Porter 
Mr.    Preyer,    Mr     Price,    Mr.    Prltchard,    Mr'. 
Simon.  Mr.  Smith  of  Iowa,  Mrs.  Spellman  Mr 
Spence.  Mr.  Stangeland,  Mr.  Stark,  Mr.  Strat- 
ton,  Mr.  Studds.  Mr.  Stump.  Mr.  Swift,  Mr 
Symms,  Mr,  Traxler,  Mr.  UUman,  Mr.  White- 
hurst.    Mr.    Charles    Wilson    of    Texns     Mr 
Wright.  Mr.  Wyatt.  Mr.  Wylle.  Mr.  Young  of 
Alaska.  Mr.  Zablockl,  Mr.  Hawkins.  Mr.  Find- 
ley.  Mr.  Foley.  Mr.  Gibbons.  Mr.  Oilman,  Mr 
Goodling.  Mr.  Gramm.  Mr  Hance.  Mr  Pursell 
Mr.  Reuss,  Mr    Rhodes,  Mr.   Richmond    Mr' 
Rinaldo.    xMr.    Rostenkowski.   Mr.    Rousselot 
Mr.  Rudd.  Mr.  Seiberling,  Mr.  Shumwav,  Mr 
Abdnor,  Mr.  Buchanan,  Mr.  Marks.  Mr."  Mar- 
riott. Mr.  Stack.  Mr.  Sensenbrenner,  and  Mr 
Bafalls. 


Mr.  Speaker,  I  wish  now  to  briefly  de- 
scribe the  fusion  process  and  explain  why 
we  are  so  excited  about  it,  I  wish  to 
review  briefly  what  the  Committee  on 
Science  and  Technology  has  been  doing 
to  advance  it,  and  then  I  hope  to  be  able 
to  answer  a  few  questions. 

First  of  all,  what  is  fusion  energy? 
Fusion  energy  is  the  energy  that  powers 
the  entire  universe.  It  is  the  ultimate 
source  of  Energy.  The  stars  and  the  Sun 
are  fusion  reactors.  The  fuel  for  the 
fusion  reaction  comes  from  water.  There 
is  hterally  an  unlimited  supply  of  fusion 
fuel  available  to  all  the  world  for  bil- 
lions of  years.  All  the  water  of  the  world 
contains  fuel  for  use  in  the  fusion 
process. 

Fusion  energy  is  produced  when  we 
bring  the  nuclei  of  two  very  light  atoms, 
usually  isotopes  of  hydrogen,  in  close 
enough  proximity  that  they  fuse  to- 
gether. These  nuclei  want  to  repel  one 


another,  and  it  takes  very  large  forces  to 
overcome  this  repulsion.  The  method 
used  to  produce  these  large  forces  be- 
tween nuclei  is  to  raise  the  fuel  atoms  to 
extremely  high  temperatures,  about  100 
million  degrees.  In  so  do.ng,  we  create 
what  we  call  a  "plasma."  a  fourth  state 
of  matter.  This  high-temperature  plasma 
must  be  kept  hot  in  order  for  the  fusion 
reaction  to  occur. 

The  most  scientifically  advanced  way 
to  do  this  is  through  a  series  of  mag- 
netic fields  which  squeeze  the  plasma 
and  su.spend  it.  We  have  a  number  of 
different  fusion  confinement  devices  in 
the  research  phase.  We  have  devices 
called  tokamaks.  ones  called  mirror  ma- 
chines, and  there  is  even  one  called  a 
"bumpy  torus."  The  most  advanced 
scheme,  however,  i.s  this  donut-shaped 
device  called  a  tokamak. 

Fusion  research  using  the  tokamak 
concept  is  being  pursued  at  the  Prince- 
ton Plasma  Phys.cs  Laboratory,  at  the 
Oak  Ridge  National  Laboratory,  at  the 
Argonne  National  Laboratory,  at  the 
General  Atomics  Co.,  at  Massachusetts 
Institute  of  Technology,  at  the  Univer- 
sity of  Texas,  and  at  several  other  uni- 
versities. 

The  Soviets,  the  Japanese,  and  the 
Europeans,  even  the  mainland  Chinese, 
have  programs  m  tokamak  research.  The 
Russian  program  has  twice  as  many  fu- 
sion scientists  as  we  have  in  the  United 
States,  and  the  Japanese  are  spending 
far  more  money  per  capita  on  magnetic 
fusion  than  we  are. 

During  the  la.st  2  years  a  series  of  sci- 
entific breakthroughs  have  occurred  in 
cur  research  laboratories  which  now  give 
us  complete  confidence  that  the  scien- 
tific feasibility  of  fu.sion  can  be  demon- 
strated within  the  next  2  to  3  years. 
These  devices  that  are  now  under  con- 
.struction  include  the  Tokamak  Fu.sion 
Test  Reactor  at  Princeton,  the  Mirror 
rusion  Test  Facility  at  Livermore  in  Cal- 
ifornia, and  perhaps  the  ELMO  Bumpy 
Torus  Proof-of-Principlc  experiment 
soon  to  be  contracted  through  the  De- 
partment of  Energy.  This  statement  of 
confidence  with  regard  to  a  demonstra- 
tion of  scientific  feasibility  could  not 
have  been  made  2  years  ago.  It  is  based 
on  recent  scientific  successes. 

The  two  questions  the  Subcommittee 
on  Energy  Research  and  Production  of 
the  Committee  on  Science  and  Technol- 
ogy has  wrestled  with  over  the  past  year 
are:  What  is  the  desirable  program  pace 
for  fusion  considering  the  present  level 
of  scientific  confidence  and  technological 
understanding?  And,  if  the  pace  of  fu- 
sion can  be  advanced,  how  much  time 
and  money  can  be  saved? 

Approximately  a  year  ago  I  formed  an 
advisory  panel  on  fusion  energy  com- 
prised of  some  of  the  worlds  most  dis- 
tinguished fusion  scientists,  university 
researchers,  utility  executives,  and  in- 
dustrial leaders.  I  would  like  to  insert  at 
this  point  in  the  record  a  list  of  these 
fusion  advisory  panel  members.  The  list 
is  as  follows : 

Members  op  the  FusiOxM  .Advisory  Panel  to 
Subcommittee  on  Energy  Research  and 
Production  of  the  House  Science  and 
Technology  Committee 
Dr.  Robert  L.  Hirsch,  general  manager,  ex- 
ploratory research,  Exxon  Research  and  En- 
gineering Co. 
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Dr.  Richard  E.  Balzhlzer,  vice  president, 
Research  and  Development,  Electric  Power 
Research  Institute. 

Dr.  Robert  Conn,  Chemical,  Nuclear  and 
Thermal  Engineering  Department,  School  of 
Engineering  &  Applied  Sciences,  University 
of  California,  Los  Angeles, 

Dr.  Ersel  Evans,  vice  president,  Westing- 
house  Hanford  Co. 

Di.  T.  Kenneth  Fowler,  associate  director 
for  CTR,  University  of  California,  Lawrence 
Livermore  Laboratory. 

Dr.  Harold  Furth,  program  director, 
Princeton  Plasma  Physics  Laboratory, 
Princeton  University. 

Mr.  Joseph  G.  Gavin,  Jr.,  president,  Grum- 
man Corp. 

Mr.  Henry  K.  Hebeler,  president.  Boeing 
Aerospace  Co. 

Mr.  John  W.  Landis.  senior  vice  president. 
Stone  &  Webster  Engineering  Corp. 

Dr.  Tlhlro  Ohkawa.  vice  president  and  di- 
rector, fusion  division.  General  Atomic  Co. 

Mr.  Robert  I.  Smith,  chairman  of  the 
board.  Public  Service  Electric  and  Gas 
Company. 

Dr.  Alvin  W.  Trlvelpiece,  corporate  vice 
president,  Science  Applications,  Inc. 

Dr.  Ronald  C,  Davidson,  director.  Plasma 
Fusion  Center,  Massachusetts  Institute  of 
Technology. 

Mr.  Speaker,  this  panel  has  met  sev- 
eral times  during  the  past  year  and  thor- 
oughly reviewed  the  present  fusion  pro- 
gram and  a  number  of  alternatives  plans 
for  advancing  its  pace.  Members  of  the 
panel  participated  in  hearings  held  last 
December  in  the  House  and  just  a  few 
weeks  ago  in  the  Senate. 

The  panel's  recommendations  are 
quite  clear,  and  I  quote  from  its  May  20 
report  to  the  Energy  Research  and  Pro- 
duction Subcommittee: 

There  has  been  very  significant  recent 
technological  progress  in  fusion  research. 
The  time  is  now  for  an  engineering  thrust 
centering  on  an  engineering  test  facility. 

Then  the  report  goes  on  to  say,  and  I 
quote: 

Our  Panel  believes  that  fusion  can  be 
made  commercial  before  [the  year]  2000  if  a 
national  commitment  is  made  soon. 

This  bill  that  we  have  before  us  today 
makes  this  national  commitment. 

H.R.  6308.  along  with  its  Senate 
counterpart.  S.  2926,  establishes  nuclear 
fusion  as  a  mainline  energy  resource  for 
this  Nation  in  the  21st  century  and  sets 
forth  as  a  national  commitment  the 
near-term  goal  of  demonstrating  the 
engineering  feasibility  of  the  fusion 
process.  During  the  next  two  decades, 
we  hope  to  reach  the  goal  of  establish- 
ing a  commercial  fusion  demonstration 
powerplant. 

To  translate  fusion  research  into  engi- 
neering reality  will  require  additional 
facilities,  major  industrial  involvement, 
increased  manpower  requirements,  and 
much  more  funding.  The  present  scien- 
tific base  program  must  be  broadened  to 
support  the  new  engineering  require- 
ments and  provide  design  data.  The  en- 
gineering requirements  for  fusion  are, 
however,  best  met  with  a  focused  pro- 
gram centering  on  a  new  fusion  engi- 
neering test  facility. 

The  administration's  own  Energy  Re- 
search Advisory  Board  last  Wednesday 
unanimously  adopted  and  sent  to  the 
Secretary  of  Energy  a  report  on  the 
status  of  the  fusion  energy  program.  In 
this  report  the  Board  concluded  that  the 
time  is  at  hand  to  move  on  with  the 
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engineering  phase  of  the  fusion  pro- 
gram and  to  do  so  by  focusing  on  what 
they  call  a  fusion  engineering  device. 

This  important  step,  this  transition  in 
the  program,  must  be  initiated  now.  To 
effectively  focus  this  engineering  chal- 
lenge, the  concept  of  a  center  for  fusion 
engineering  has  emerged.  This  center 
would  be  the  focal  point  for  fusion  engi- 
neering studies,  and  for  many  fusion 
technology  experiments.  It  would  become 
the  eventual  site  of  what  we  call  the 
engineering  test  facility  and  what 
the  administration's  study  calls  the 
fusion  engineering  device  in  the 
fusion  program. 

I  want  to  emphasize  that  we  are  talk- 
ing about  the  same  thing  when  we  talk 
about  the  engineering  test  facility 
and  when  the  administration  talks  about 
the  fusion  engineering  device. 

While  H.R.  6308  does  not  specifically 
address  the  concept  of  a  fusion  engi- 
neering center,  the  Senate  companion 
bill,  wnich  will  soon  be  up  in  commit- 
tee, does,  and  I  wish  to  go  on  record 
now  as  wholeheartedly  endorsing  this 
center  as  recommended  by  the  adminis- 
tration. I  believe  the  taxpayers  will  ben- 
efit from  a  centralized  community  of 
experts  working  on  these  tough  engi- 
neering and  technology  problems,  be- 
cause, make  no  mistake  about  it,  this  is 
10  times  more  complicated  and  more 
difficult  an  engineering  challenge  than 
anything  we  have  ever  undertaken 
before. 

Specifically,  the  bill  before  us  today 
looks  toward  having  the  engineering 
test  facility  in  operation  by  1987.  This 
constitutes  a  crash  program.  Many, 
many  times  it  has  been  said  that  if  w-e 
could  put  a  man  on  the  Moon,  we  should 
be  able  to  solve  the  energy  crisis.  Well. 
the  energy  crisis  is  far  more  compli- 
cated than  putting  a  man  on  the  Moon. 
It  is  far  more  difficult.  But  over  and 
over  again  there  has  been  a  call  for  an 
Apollo-type  program  in  energy,  and  in 
this  bill  we  are  actually  setting  up  an 
Apollo-type  program  with  a  goal  equiva- 
lent to  putting  a  man  on  the  Moon. 

So  within  the  next  20  years,  by  the 
turn  of  the  century,  we  expect  to  have  a 
fusion  demonstration  plant  on  the  line. 
This  is  very  similar  to  our  Apollo  pro- 
gram as  conducted  by  NASA. 

Our  recommendation  for  funding  for 
fiscal  year  1981  is  $434.5  million,  which 
is  exactly  that  approved  by  the  Science 
and  Technology  Committee  for  the  De- 
partment of  Energy,  annual  authoriza- 
tion bill,  H.R.  6627.  In  other  words,  we 
made  the  authorization  level  in  the  om- 
nibus DOE  authorization  bill  for  fiscal 
year  1981,  The  details  of  what  this  au- 
thorization for  funding  provides  is 
found  in  House  Report  96-1096,  as  well 
as  in  House  Report  96-967,  part  III, 
which  accompanies  H.R,  6627.  Addi- 
tional funding  in  future  years  will  cer- 
tainly be  called  for,  but  this  bill  does 
not  authorize  funding  beyond  1981. 

The  subcommittee's  fusion  advisory 
panel  estimates  an  aggressive  program 
which  leads  to  an  electricity-producing 
demonstration  magnetic  fusion  power- 
plant  before  the  end  of  the  century  will 
cost  about  $20  billion.  This  is  cheaper 
by  $2  billion  to  $4  billion  than  the  pro- 
jected cost  of  the  present  stretched  out 
Department  of  Energy  program  plan. 


It  is.  additionally,  a  small  price  to 
pay  for  the  development  of  what  may  be 
the  most  important  energy  source  this 
country  may  ever  have— one  that  will 
provide  us  literally  with  billions  of  years 
of  supply  of  fuel,  especially  when  we 
compare  it  to  the  $90  billion  we  are 
spending  this  year  for  imported  oil. 
□  1230 

We  must  understand  our  place  now 
in  history.  I  predict  that  future  genera- 
tions will  view  our  decision  on  energy 
development  today  ps  a  decisive  turning 
point.  We  will  have  available  to  us,  and 
the  world,  limitless  energy.  We  are  pres- 
ently a  society  in  transition,  the  transi- 
tion from  old  energy  sources  to  new  ones, 
and  when  we  step  across  the  line  into 
the  world  of  controlled  magnetic  fusion, 
as  we  can  do  before  the  year  2000,  we 
will  be  taking  the  most  important  step 
in  the  history  of  mankind  as  far  as  en- 
ergy is  concerned.  It  will  be  comparable 
to  the  first  use  of  fire.  This  is  the  sig- 
nificance of  this  bill.  It  is  an  extraor- 
dinarily important  bill,  and  I  urge  the 
support  of  all  of  the  Members  for  It. 

Mr.  RO-JfER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  certainly  com- 
mend the  gentleman  from  Washington 
'Mr.  McCoRMACK)  for  his  leadership  in 
this  role,  and  I  would  like  to  rise  in  sup- 
port of  the  bill, 

Mr.  Speaker,  I  have  supported  the 
principles  of  this  bill  because  it  is 
tailored  to  encourage  the  development  of 
strong  industrial  teams  so  that  when 
demonstration  and  commercialization  of 
this  vital  option  takes  place,  this  Nation 
will  have  a  strong  industrial  base  to  sup- 
port these  activities.  I  have  had  some 
concerns  about  an  appropriate  funding 
level  for  fiscal  year  1981  because  of 
strong  budgetary  pressures,  but  that  does 
not  diminish  my  support  for  the  need  of 
a  more  focused  technological  develop- 
ment activity  in  magnetic  fusion. 

I  think  it  is  unfortunate  that  the  Ap- 
propriations Committee  does  not  feel  the 
same  sense  of  urgency  about  this  pro- 
gram as  our  committee,  although  I  do 
share  their  concerns  about  the  need  to 
make  budget  trade  offs  between  nuclear 
fission  and  magnetic  fusion  programs  for 
fiscal  year  1981. 

I  urge  my  colleagues  to  support  this 
prudent  congressional  initiative  where 
the  Congress  has  sensed  that  the  time  is 
proper  for  looking  beyond  the  laboratory 
bench  and  even  larger  experiments,  to 
the  demonstration  of  fusion  power.  We 
have  the  opportunity  to  take  major  steps 
toward  commercializing  this  virtually 
limitless  source  of  electrical  power. 

Mr.  Speaker,  I  yield  2  minutes  to 
the  gentleman  from  New  Jersey  (Mr. 
Forsythe ) . 

Mr.  FORS-VTHE.  Mr.  Speaker.  I  join 
with  my  colleagues  in  suoport  of  H.R. 
6308.  the  Fusion  Energy  Research.  De- 
velopment, and  Demonstration  Act  of 
1980.  For  a  nat'on  that  is  heavily  de- 
pendent on  foreign  oil  imports,  this  leg- 
islation is  a  giant  step  dowTi  the  road  to 
energy  independence. 

The  Nation  has  become  painfully 
aware  that  world  sunol'es  of  fossil  fuels 
are  limited  and  oftentime  subject  to 
the  tensions  of  the  international  envi- 
ronment. The  basic  thrust  of  our  energy 
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policy  in  recent  years  has  emphasized 
the  conservation  of  oil  and  gas  supplies 
and  the  increasing  use  of  other  conven- 
tional fuels  such  as  coal.  We  must,  how- 
ever, be  aware  thac  a  potential  gap  be- 
tween the  exhaustion  of  our  conventional 
fuels  unci  coTimercial  availability  of  new 
inexhaustible  energy  supplies  will  leave 
this  country  m  the  greatest  danger. 

Fusion,  the  energy  process  of  the  Sun. 
offers  great  potential  as  the  supplier  of 
our  future  energy  needs.  Ever>-  nation  of 
the  world  possesses  in  the  oceans  and 
waters  of  this  Earth,  an  easily  accessi- 
ble and  inexhaustible  supply  of  fuel  for 
fusion.  It  is  now  time  to  strengthen  our 
commitment  to  research  and  develop- 
ment of  fusion  power  and  to  determine 
whether  fusion  reactors  can  compete 
with  other  alternate  energy  sources  from 
an  economic,  environmental,  and  public 
safety  standpoint.  This  is  a  most  logical 
step. 

A  recent  report  by  the  Energy  Re- 
search Advisory  Board's  Fusion  Review- 
Panel  recommended  to  the  Department 
of  Energy  that  U.S.  fusion  capabilities 
were  such  that  the  construction  of  a 
test  facility  to  lay  the  foundation  for 
commercial  fusion  powerplants  should  be 
undertaken  within  the  next  10  years. 
Furthermore,  the  Panel  recommended 
that  the  United  States,  "as  the  unques- 
tioned leader  in  fusion  research."  should 
commit  SI  billion  a  year  over  the  next 
5  years  so  the  pace  of  development  can 
be  matched  with  the  engineering  test 
facility  to  have  the  first  commercial 
fusion  plant  operating  by  the  turn  of  the 
century. 

Mr  Speaker,  the  pace  of  fusion  re- 
search and  development  is  clearly  limited 
by  funds.  The  ingenuity,  skills,  and  tech- 
nology exist  for  the  construction  of  a 
fusion  test  facility.  What  is  lacking  is 
funding  and  a  nationally  recognized 
commitment,  like  that  of  the  space  pro- 
gram of  the  1960'.s.  to  fusion  power  that 
will  mobilize  our  resources  so  that  we 
may  reap  the  benefits.  I  want  to  urge  my 
colleagues  to  join  me  in  supporting  H.R. 
6308  which  will  not  only  safeguard  our 
future  but  will  also  insure  energy  inde- 
pendence for  all  nations. 

Mr.  ROYER.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  McCORMACK.  Mr.  Speaker.  T 
yield  such  time  as  he  may  consume  to 
the  distinguished  majority  leader,  the 
gentleman  from  Texas  'Mr.  Wright i . 

Mr.  WRIGHT.  Mr.  Speaker,  this  par- 
ticular piece  of  legislation  may  be  one 
of  the  fatefully  significant  decisions  that 
we  shall  make  in  this  Congress  or  in  this 
decade.  We  are  here  committing  our- 
selves to  a  Manhattan-type  project,  ac- 
cepting the  rightful  priority  of  the  po- 
tential of  nuclear  fusion  as  a  primary 
goal  of  the  United  States. 

As  was  suggested  so  eloquently  by  the 
knowledgeable  gentleman  from  Wash- 
ington 'Mr.  McCoRMACK'  this  decision 
today  and  what  flows  from  it  may  well 
rank  alongside  the  great  discoveries  of 
history,  the  discovery  of  fire  and  the  dis- 
covery of  electric  power. 

There  always  have  been  at  each  step 
up  the  path  of  man's  increasing  physical 
knowledge  those  who  have  balked  and 
dragged  their  feet,  fearful  perhaps  that 
we  were  invading  the  exclusive  domain 


of  the  deity  and  about  to  incur  the  wrath 
of  God.  When  aviation  was  in  its  infancy, 
some  insisted  that  if  God  had  intended 
man  to  fly,  He  would  have  endowed  us 
with  wings  in  the  first  place. 

But  ever  since  the  frightful,  awe- 
inspiring  discovery  of  nuclear  power, 
there  has  lain  in  the  wings  the  potential 
of  this  peaceful  use.  Nuclear  fusion,  un- 
like fission,  does  not  leave  any  harmful 
residue  in  the  atmosphere,  but  by  the  in- 
tense heats  that  it  generates,  would  con- 
sume and  burn  up  all  of  that  harmful 
residue. 

As  the  gentleman  from  Washington 
has  so  thoroughly  explained,  the  diffi- 
culty has  been  and  continues  to  be  how 
we  confine  this  enormous  power  that 
will  be  generated  and  the  intense  heats 
that  will  result  from  the  process.  We 
have  discovered  now  that  this  can  be 
done  within  a  magnetic  field.  So  we  move 
ahead. 

It  is  a  great  day  in  the  history  of  the 
human  race  when  we  make  yet  another 
commitment  to  express  our  faith  in  the 
future  and  in  man's  capacity  intelligently 
to  pursue  those  infinite  secrets  of  the 
universe  which  God  has  seen  fit  to  reveal 
to  us  at  this  moment  in  man's  history 
when  the  growing  population  of  a  hungry 
world  may  be  eating  our  way  through  the 
older  sources  of  power,  such  as  oil  and 
coal  and  without  new  sources  might  face 
famine. 

By  this  action  we  express  our  belief 
as  well  that  perhaps  in  His  infinite  wis- 
dom the  Almighty  may  have  divined  in 
our  increasing  awareness  a  capacity  to 
apply  the  laws  of  moral  social  behavior 
which  are  corollary  to  the  physical  laws 
of  the  universe  in  such  a  way  as  to  make 
the  atom  finally  man's  servant  and  not 
his  destroyer. 

This  is  what  we  deal  with  today.  I 
think  it  is  well  that  we  take  cognizance 
of  what  it  is  that  we  do  and  look  forward 
with  faith  and  with  hope  to  a  better 
future  for  all  humanity. 

Mr.  McCORMACK.  I  thank  the  ma- 
jority leader  for  his  statement. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  require  to  the  gentleman  from 
Florida  'Mr.  Fuqua».  the  chairman  of 
the  Committee  on  Science  and  Tech- 
nology. 

Mr.  FUQUA.  Mr.  Speaker.  I  am  speak- 
ing today  in  strong  support  of  H.R.  6308. 
the  Fusion  Energy  Research.  Develop- 
ment and  Demonstration  Act  of  1980.  I 
want  to  take  this  opportunity  to  com- 
mend the  gentleman  from  Washington 
'Mr.  McCORMACKi.  his  .subcommittee, 
and  its  staff  on  the  conscientious  and 
untiring  efforts  they  have  p'lt  forth  in 
bringing  this  bill  before  us  toiay. 

The  listing  of  160  bipartisan  cospon- 
sors  on  this  bill  is  a  clear  indication  of 
its  popularity.  I  wish  to  emphasize,  how- 
ever, that  this  is  a  popularity  spawned 
of  need,  not  of  politics. 

There  is  a  need  for  development  of 
inexhaustible  domestic  energj'  sources. 
There  is  a  need  to  revitalize  our  tech- 
nology industries.  And.  there  is  a  need 
to  maintain  the  United  States  in  the 
No.  1  international  position  in  fusion 
energy  research  and  development. 

The  United  States  represents  only  one- 
third  of  the  world  effort  in  fusion,  but  our 
technology  has  allowed  us  to  move  much 


further  much  faster  than  other  nations. 
This  lead  may  not  last. 

There  are  clear  signs  that  other  coun- 
tries are  catching  up.  The  Soviets  have 
over  twice  as  many  scientists  working  on 
the  development  of  fusion  power.  The 
Japanese  are  spending  50  percent  more 
per  capita  on  fusion  that  the  United 
States,  and  a  large  share  of  the  Japanese 
fU'ion  program  is  already  being  carried 
cut  directly  within  their  industrial  sec- 
tor, not  in  government  laboratories  as 
here  in  the  United  States. 

The  United  States  must  now  move  ag- 
gressively to  set  a  clear  cut  national  goal 
to  develop  fusion  energy  in  a  time  com- 
mensurate with  our  technological  capa- 
bility. 

The  development  of  fusion  power  will 
not  come  cheap.  We  estimate  that  the 
total  expenditures  over  the  next  20  years 
will  be  $10  to  S20  billion.  But.  by  con- 
trast, the  cost  of  foreign  oil  imports  is 
estimated  to  be  $90  billion  for  this  year 
alone.  Taken  in  perspective,  the  country 
can  and  must  develop  its  leading  21st 
century  energy  sources  in  the  near-  to 
mid-term,  w  we  and  our  future  genera- 
tions are  to  have  any  hope  of  energy  se- 
curity. 

I  urge  all  of  my  fellow  Members  to 
fully  endor.<:e  the  measures  outlined  in 
this  very  important  bill.  Energy  develop- 
ment cannot  wait. 

Z    1240 

Mr.  McCORMACK.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Missouri  '  Mr.  Young  > . 

Mr.  YOUNG  ol  Missouri.  Mr.  Speaker, 
I  rise  in  support  of  the  bill  offered  by  the 
gentleman  from  Washington.  I  would 
like  to  congratulate  the  distinguished 
chairman  of  our  subcommittee  for  his 
leadership  in  encouraging  the  develop- 
ment of  fusion  energy,  and  particularly 
for  his  recognition  of  the  importance  of 
early  industry  participation. 

I  have  had  an  opportunity  to  review 
some  of  the  current  and  planned  fusion 
work,  and  this  is  really  an  exciting  tech- 
nology. Not  only  does  fusion  offer  the  po- 
tential of  an  unlimited  energy  source  for 
the  future,  it  also  offers  the  opportunity 
for  the  United  States  to  reassert  its  lead- 
ership in  the  innovative,  high  technology 
research  and  development  work  in  which 
our  scientists  and  engineers  have  al- 
ways excelled. 

One  of  the  important  aspects  of  this 
bill  is  that  it  provides  for  the  industry 
participation  which  has  been  so  crucial 
to  our  past  successes.  The  NASA  program 
demonstrated  the  enormous  long-  and 
short-term  benefits  we  all  receive  from 
Government-industry  partnerships  in 
high-technology  ventures.  We  have  seen 
major  advances  in  diverse  fields,  ♦rom 
microminiaturization  of  computer  com- 
ponents and  aids  to  marine  safety  to  im- 
proved container  coatings  ano  n»;w 
devices  to  correct  erratic  heart  .  ction. 
All  of  these  innovations,  and  many 
more,  were  derived  from  tecnnology 
developed  during  our  space  program. 
We  expect  similar  short-term  spinoffs 
from  the  fusion  program,  as  scientists 
and  engineers  develop  new  materials  and 
processes  to  meet  the  special  challenges 
of  fusion  reactions.  A  strong  program  of 
industrial  participation,  from  the  begin- 
ning, in  the  fusion  effort  will  mean  that 
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new  developments  will  quickly  enter  the 
marketplace  and  benefit  all  of  us. 

I  mention  these  possibilities  to  indicate 
the  enthusiasm  which  I  feel  for  this  chal- 
lenge, and  in  the  hope  that  you  will  share 
my  sense  of  excitement.  We  know  that 
we  will  need  a  variety  of  energy  sources 
to  reach  the  goal  of  energy  independence, 
and  I  am  firmly  convinced  that  all 
promising  alternatives  should  be  pur- 
sued to  an  engineering  demonstration 
point  which  will  allow  us  to  make  in- 
formed decisions  about  our  energy  fu- 
ture. This  program  allows  us  to  do  that, 
and  it  offers  the  promise  of  repaying  our 
nvestment  many  times  through  techno- 
logical innovations  alone.  It  indicates  our 
confidence  that  American  industry  will 
again  rise  to  the  challenge  of  fulfilling  a 
vital  national  goal,  and  it  provides  a 
model  for  other  alternative  energy  pro- 
grams. Every  expert  panel  which  has 
studied  fusion  energy,  from  our  subcom- 
mittee advisory  group,  to  the  President's 
advisory  panel,  to  the  International  En- 
ergy Agency,  agrees  that  now  is  the  time 
to  move  ahead.  I  hope  that  you  wOl  agree. 
and  I  urge  your  support. 

Mr.  McCORMACK.  Mr.  Speaker.  I 
would  like  to  ask  the  gentleman  from 
California  'Mr.  Royer)  if  he  would  mind 
yielding  to  several  of  the  Members  who 
have  not  had  an  opportunity  to  speak. 

Mr.  R0"YER.  We  would  be  pleased  to 
yield. 

Mr.  McCORMACK.  We  have  the  gen- 
tleman from  Texas  (Mr.  White i.  the 
gentlewoman  from  Tennessee  'Mrs.  Bou- 
QUARD>.  the  gentleman  from  California 
'Mr.  Stark*,  and  the  gentleman  from 
Kansas  'Mr.  Glickman>.  If  the  gentle- 
man could  yield  to  them,  for  1  minute 
each  on  his  time,  we  could  give  these 
Members  an  opportunity  to  speak. 

Mr.  RO"YER.  Mr.  Speaker,  we  will  be 
happv  to  yield  1  minute  each  to  the  gen- 
tleman from  Texas  (Mr.  White),  the 
gentleman  from  California  'Mr.  Stark \ 
the  gentleman  from  Kansas  (Mr.  Glick- 
MAN I .  and  the  gentlewoman  from  Ten- 
nessee   I  Mrs.   BOUQUARD>. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Texas 
'Mr.  White  I . 

Mr.  WHITE.  Mr.  Speaker,  there  is 
legion  knowledge  and  agreement 
throughout  the  land  that  our  conven- 
tional energy  sources  are  either  in  short 
supply  or  pose  environmental  hazards 
which  are  proving  difficult  to  overcome. 
Agreement  is  equally  shared  that  nuclear 
power  is  the  most  logical  and  promising 
medium  to  fill  the  transitional  void  to 
other  and  more  sophisticated  energy 
sources.  The  major  argument  against  ac- 
celerated nuclear  power  development  has 
been  the  waste  disposal  problem  we  are 
left  with  in  employing  today's  fission 
technology.  That  is  whv  this  nuclear  fu- 
sion research  and  development  proposal 
is  so  timely  and  imperative.  The  process 
of  fusion  promises  low-level  radioactive 
wastes  which  decay  is  only  slightly  over  a 
decade  leaving  a  harmless  helium  de- 
posit. Passage  of  this  bill  is  necessarv  for 
the  well-being  of  the  generations  ahead 
from  the  standpoints  of  abundant  power 
with  no  dangerous  afteraffects.  I  urge 
you  to  join  me  in  Its  support. 
The    SPEAKER    pro    tempore.    The 


Chair   recognizes   the   gentleman   from 
California  'Mr.  Stark*. 

Mr.  STARK.  Mr.  Speaker,  for  three 
decades  American  scientists  have  wres- 
tled with  the  enormous  challenge  of 
harne.ssing  a  fusion  reaction  to  produce 
energy.  In  the  face  of  many  setbacks 
and  disappointments  they  have  con- 
tinued to  pursue  their  goal,  and  today 
their  labors  are  close  to  fruition.  Recent 
brilliant  successes  in  fusion  laboratories 
all  around  the  country  have  shown  that 
safe  and  abundant  energy  from  fusion 
is  indeed  feasible. 

Due  to  these  accomplishments,  we  can 
now  confidently  commit  ourselves  to  the 
development  of  a  fusion  engineering  pro- 
gram leading  to  an  electricity-generating 
fusion  powerplant  before  the  end  of  this 
century. 

Certainly,  this  goal  is  an  ambitious  one 
which  will  place  great  demands  upon 
the  talents  and  imaginations  of  our  fu- 
sion scientists  and  engineers.  But  I  be- 
Ueve  our  American  tradition  of  innova- 
tion will  prove  equal  to  the  task,  and 
hopefully  we  will  succeed  in  developing 
safe  and  virtually  inexhaustible  energy 
for  future  generations. 

Accordingly,  the  time  is  ripe  for  a 
firm  national  commitment  to  an  accel- 
erated fusion  energy  program.  The  leg- 
islation now  before  us  will  provide  a 
strong  and  vital  commitment  to  our  Na- 
tion's energy  future.  I  urge  my  colleagues 
to  join  me  in  support  for  H.R.  6308. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Kansas  'Mr.  Glickman>. 

Mr.  GLICKMAN.  Mr.  Speaker,  last 
year  I  took  a  trip  out  to  Livermore  Lab- 
oratories outside  of  San  Francisco.  It 
was  an  enormously  profitable  trip,  edu- 
cational trip,  because  I  saw  and  talked 
with  some  of  the  scientists  who  were 
doing  some  of  this  work.  All  the  ques- 
tions of  fusion  energy  have  not  been  an- 
swered. This  one  technolo^jy  offers  the 
l^otentiality  for  enormous  energy  self- 
sufficiency  like  no  other  that  we  have 
explored  to  date. 

While  there  still  may  be  some  prob- 
lems relating  to  the  technology,  only 
the  research  and  development  that  is 
contained  in  this  bill  will  move  us  along 
to  the  point  where  we  will  see  whether 
it  will  really  work. 

I  commend  my  colleague  from  Wash- 
ington 'Mr.  McCoRMACK)  who  has 
shown  so  much  perseverance  in  this  area. 
The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentlewoman  from 
Tennessee  <  Mrs.  Bouquard  i  . 

Mrs.  BOUQUARD.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  6308.  I  would  like  to 
also  express  my  appreciation  to  our 
chairman  and  subcommittee  chairman 
and  our  very  able  staff. 

It  is  now  clear  that  large  quantities  of 
energy  can  be  released  from  the  fusion 
of  light  isotopes  just  as  in  the  case  of  the 
fission  of  heavy  Isotopes.  The  driving 
energy  force  of  the  Sun  stems  from  fu- 
sion energy  and  in  this  way  all  life  de- 
pends on  this  nuclear  process. 

Some  years  ago  physicists  pointed  out 
that  if  the  fusion  of  deuterium  and  trit- 
ium could  be  achieved,  as  in  the  Sun. 
a  new  and  inexhaustible  energy  source 
would  be  possible.  No  one  thought  the 


task  would  be  easy.  It  required  that  sig- 
nificant quantities  of  the  two  gases  be 
restrained  in  a  relatively  small  volume, 
hopefully  for  long  or  continuous  time 
sequences,  and  at  temperatures  of  al- 
most 100  million  degrees  Fahrenheit.  I 
am  happy  to  know  that  the  physicists 
are  nearly  through  and  further,  no 
doubt  being  able  to  kindle  the  fusion 
fire  in  the  near  future. 

A  number  of  machines  have  been  de- 
vLsed  and  tested  in  the  attempt  to 
achieve  fusion.  They  have  met  with 
varying  success,  mainly  the  tokamaks, 
with  their  magnetic  bottle  containment. 

An  upgraded  tokamak-type  machine 
that  I  am  very  hopeful  for  is  called 
Elmo  Bumpy  Torus.  It  has  one  new  out- 
standing feature  that  ease;,  the  follow-on 
engineering  in  that  it  is  designed  to 
operate  continuously.  This  is  probably 
of  crucial  importance. 

I  strongly  urge  as  a  matter  of  national 
policy  that  we  promptly  and  adequately 
fund  the  current  machines  such  as  EB"! 
and  prepare  for  the  upcoming  genera- 
tion of  new  machines.  Also,  we  must  be- 
gin the  engineering  testing  on  a  broad 
scale  very  soon. 

In  this  way.  we  will  buy  for  the  future 
of  America  a  resource  more  valuable 
than  the  legendary'  philosopher's  stone 
that  would  turn  base  metal  into  gold. 

Mr.  McCORMACK.  Mr.  Speaker,  if  I 
may  take  my  1  minute  to  conclude, 
I  simply  w.int  to  make  one  point.  The 
primary  goal  of  this  bill  is  to  transition 
us  from  a  strictly  research  oriented  pro- 
gram into  a  focused  engineering  program 
with  continued  basic  and  supporting 
research. 

We  cannot  necessarily  control  our  suc- 
cesses in  basic  research.  It  depends  upon 
our  ability  to  ask  wise  questions,  prepare 
the  machinery  to  get  the  answers,  and 
then  to  hope  that  nature  gives  us  the 
answers  that  we  expected.  This  is  what 
we  have  been  doing  for  the  last  25  years 
in  fusion. 

In  the  last  2  years  we  have  learned 
what  the  answers  are  to  move  ahead. 
Now,  we  need  technological  development. 
We  have  shown  in  the  past,  with  the 
Apollo  space  program,  that  we  can  con- 
trol the  rate  of  progress  in  these  de- 
velopment programs. 

We  can  have  a  fusion  energy  pro- 
duction facility  on  the  line  before  the 
turn  of  the  century  if  we  are  determined 
and  willing  to  make  the  commitment. 

I  repeat,  gentlemen,  there  is  no  goal 
that  would  be  as  important  to  this  coun- 
try and  the  world  as  that  accomplish- 
ment. 

I  urge  this  body's  support  for  this 
bill. 

•  Mr.  GOLDWATER.  Mr.  Speaker,  the 
inventor  of  the  light  bulb  once  remarked 
about  what  he  perceived  to  be  the  danger 
posed  by  the  development  of  alternating 
electrical  current.  He  said: 

Just  as  certain  as  death  . . .  (alternating 
electrical  current)  will  kill  a  customer  within 
6  months  after  he  puts  in  a  system  of  any 
size  ...  It  will  never  be  free  of  danger. 

If  Thomas  Edison  were  alive  today 
however,  he  would  see  a  wondrous, 
vibrant  society  using  a  safe  and  clean 
energj'  source  in  all  of  its  homes  and 
businesses.  I  wonder  what  Mr.  Edl&on 


22900 


CONGRESSIONAL  RECORD  —  HOUSE 


August  25,  1980 


would  think  today  of  our  recent  develop- 
ments in  fusion  energy. 

Fusion  energy  is  the  source  of  all  en- 
ergy in  the  universe.  The  Sun  and  stars 
are  prime  examples  of  fusion  reactors. 
Fusion  energy  may  therefore  be  thought 
of  as  the  "ultimate  energy  source."  It  has 
the  potential  to  supply  many  times  the 
amount  of  energy  electricity  supplies, 
and  it  has  the  potential  ability  to  supply 
that  energy  at  a  much  more  economical 
cost  because  of  its  limitless  supply.  But 
we  can  only  tap  this  wondrous  energy  re- 
source if  we  move  enthusiastically  in  the 
fusion  energy  development  direction. 

Such  a  commitment  will  demand  of  us 
great  resources  and  courage,  as  all  great 
discoveries  have  required.  When  man 
first  dreamed  of  flying,  there  were  those 
who  believed  that  if  God  had  intended 
man  to  fly,  he  would  have  given  man 
wings.  There  were  others,  however,  who 
felt  that  the  only  obstacle  in  the  way  of 
man's  ability  to  fly  was  time.  Well,  Mr. 
Speaker,  man  met  that  challenge  head- 
on  and  successfully  achieved  flight  one 
day  on  a  cool,  breezy  afternoon  in  Kitty 
Hawk,  N.C.  We  have  the  opportunity  to- 
day to  encourage  a  comparable  tech- 
nological feat.  We  have  the  opportunity 
today,  Mr.  Speaker,  to  one  day  share  in 
the  excitement  the  Wright  brothers  must 
have'  felt  almost  80  years  ago. 

That  is  why  I  am  proud  to  stand  here 
before  my  colleagues  with  over  150  co- 
sponsors  and  support  H.R.  6308,  the 
Fusion  Energy  Research,  Development, 
and  Demonstration  Act  of  1980.  This  bill, 
Mr.  Speaker,  would  provide  for  a  national 
commitment  to  an  aggressively  accel- 
erated research  and  development  pro- 
gram of  magnetic  fusion  energy  tech- 
nologies. Furthermore,  it  is  every  inten- 
tion of  this  bill,  and  of  the  Science  and 
Technology  Committee  which  reported 
it,  that  the  successful  development  of 
such  technologies  will  lead  to  the  opera- 
tion of  a  fusion  engineering  test  facility 
by  1987  and  to  the  construction  and  suc- 
cessful operation  of  a  magnetic  fusion 
demonstration  plant  before  the  year 
2000. 

Although  flssion  energy  has  been 
roundly  criticized,  Mr.  Speaker,  it  is  be- 
cause of  our  experiments  with  fission  en- 
ergy that  the  concept  of  fusion  energj* 
was  developed.  Whereas  fission  energy 
involves  the  splitting  of  atoms  to  produce 
energy,  fusion  energy  involves  the  force- 
ful combination  of  such  atoms  to  pro- 
duce a  fourth  state  of  matter— plasma. 
It  is  plasma  which  provides  such  a  unique 
energy  source.  Fusion  energy  leaves  less 
long-lived  radioactive  waste,  leaves  noth- 
ing which  can  be  converted  for  the  man- 
ufacture of  weapons,  and  promises  less 
hazards  from  improbable  accidents. 

If  my  colleagues  will  permit  me,  I 
would  hke  to  play  a  little  "thought" 
experiment.  Imagine  a  cylindrical  can- 
ister on  the  floor  right  here  in  front  of 
me.  If  you  looked  down  into  that  canis- 
ter, you  would  see  nothing  but  darkness, 
except  perhaps  for  a  faint,  bluish  glow 
caused  by  a  various  mixture  of  gases 
which  thinly  rings  that  darkness.  Imag- 
ine further  that  this  canister  is  emitting 
an  energy  source  that  is  safe,  clean,  eco- 
nomical, and  has  the  potential  to  supply 
most  of  our  future  energy  needs.  If  you 


have  pictured  in  your  mind  these  things, 
then  you  have  pictured  a  simplified 
model  and  explanation  of  fusion  energy. 

There  are.  however,  some  problems, 
such  as  adequate  energy  source  confine- 
ment methods  and  the  attainment  of  the 
high  temperature  necessary  for  the 
actual  fusion  process  itself,  involved  in 
the  development  of  fusion  energy.  That 
is  why  this  legislation  is  so  urgently 
needed.  Although  fusion  energy  requires 
more  capital  and  technology,  it  will  ulti- 
mately produce  more  flexible  and  eco- 
nomical commercial  power  than  solar 
energy  and,  certainly,  fewer  hazardous 
pollutants  than  coal. 

We  have,  with  the  passage  of  this  meas- 
ure, Mr.  Speaker,  the  opportunity  to  em- 
bark on  a  scientific  discovery  of  great 
significance  to  our  society.  With  all  due 
respect.  I  would  debate  the  merits  of  fu- 
sion energy  with  Mr.  Edison  himself  if  he 
were  alive  today,  but  I  am  sure  that 
would  not  be  necessary  because  I  am  pos- 
itive he  would  realize  the  critical  signif- 
icance of  this  energy  resource  and  would 
support  it  fully. 

Mr.  Speaker,  I  earnestly  urge  my  col- 
leagues to  support  H.R.  6308.« 
•  Mr.  WEISS.  Mr.  Speaker,  the  energy 
problem  faced  by  this  Nation,  and  the 
world,  today  is  all  too  clear  to  everyone 
in  this  Chamber.  We  must  reduce  our 
dependence  on  imported  oil,  yet  find  en- 
ergy solutions  that  will  protect,  not  en- 
danger, our  environment  and  safety.  Nu- 
clear fusion  is  a  good  answer. 

I  strongly  support  H.R.  6308,  the  Fu- 
sion Energy  Research,  Development,  and 
Demonstration  Act  of  1980.  Pa.ssage  of 
this  bill  will  make  clear  our  national 
commitment  to  use  the  fusion  process  to 
produce  electricity  by  the  year  2000  in  a 
demonstration  powerplant,  and  author- 
ise $434.5  milhon  for  fiscal  year  1981  for 
fusion  research.  The  total  cost  of  the 
advanced  pace  research  program  would 
be  less  than  the  present  program,  ac- 
cording to  estimates  by  DOE  and  the  Fu- 
sion Advisory  Panel  to  the  Subcommit- 
tee on  Energy  Research  and  Production. 
Nonetheless,  we  will  have  to  spend  from 
S12  to  $20  biUion  over  the  next  20  years 
to  meet  this  goal.  It  will  be  money  well 
spent. 

Fusion  could  provide  large  amounts  of 
power  indefinitely,  without  highly  radio- 
active waste  products  as  in  nuclear  fis- 
sion. It  would  also  pose  virtually  no 
threat  of  a  meltdown  or  similar  disaster. 
In  fact,  the  major  problem  facing  re- 
searchers is  preventing  the  reaction  from 
expiring,  not  melting  down. 

The  technology  to  attain  a  fusion  re- 
action is  clearly  within  reach.  Already 
we  know  that  the  necessary  temperature 
of  100  million  degrees  can  be  achieved 
with  equipment  now  being  built.  And 
three  other  basic  conditions — plasma 
purity,  stability  and  confinement — have 
been  attained. 

Fuel  for  fusion,  heavy  water,  is  obvi- 
ously plentiful — it  is  derived  from  water. 
We  have  enough  for  billions  of  years  of 
fusion  use.  A  remarkably  productive 
process,  fusion  releases  a  million  times 
more  energy  than  burning  a  compara- 
ble weight  of  coal  or  oil  and  eight  times 
more  enerev  th-^n  the  nuclear  fis.s'on  of 
a  comparable  weight  of  uranium.  Fusion 
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can  produce  energy  in  a  variety  of  usable 
forms,  including  portable  liquid  and  gas- 
eous fuels  and  electricity. 

We  must  be  careful  that  even  the  small 
amount  of  mild  radioactivity  fusion  pro- 
duces, in  the  plant  structure  and  in  part 
of  the  fuel  cycle,  is  contained.  But  the 
principal  waste  product  of  the  reaction — 
helium — is  not  radioactive  at  all.  Fusion's 
total  hazard  appears  infinitesimal  com- 
pared to  fission. 

With  fusion,  we  can  truly  harness  the 
power  of  the  Sun,  a  fusion  reaction  it- 
self. I  applaud  this  bill's  increase  in  our 
research  funding,  authorization  and  look 
forward  to  the  demonstration  of  a  tech- 
nology that  promises  so  much.* 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
proud  to  be  a  cosponsor  of  H.R.  6308 
and  am  convinced  that  if  we  concentrate 
on  the  development  of  nuclear  fusion, 
we  can  achieve  dramatic  results  in  this 
century  in  this  source  of  unlimited  en- 
ergy. 

The  fusion  program  has  made  signif- 
icant breakthroughs  in  the  past  few 
years  and  is  one  of  the  best  managed 
programs  in  the  Department  of  Energy. 
The  Argonne  Laboratory  in  Illinois  has 
been  work  ng  on  developments  of  the 
systems  necessary  for  fusion  commer- 
cialization, and  I  believe  Congress  should 
authorize  a  program  which  will  encour- 
age the  rapid  development  of  fusion 
energy.* 

•  Mr.  MAVROULES.  Mr.  Speaker,  I 
would  like  to  express  my  strong  support 
for  H  R,  6308,  the  nuclear  fusion  research 
and  development  bill.  This  bill  acceler- 
ates the  engineering  development  of 
magnetic  fusion  and  insures  the  demon- 
stration of  the  engineering  feasibility  of 
magnetic  fusion  energy  systems  by  the 
year  2000. 

Though  this  effort,  Mr.  Speaker,  may 
appear  to  be  a  rather  awesome  endeavor 
for  America  to  undertake  at  this  time, 
there  is  no  doubt  in  my  mind  that  the 
magnetic  fusion  program  has  the  strong- 
est intellectual  constituency  and  broad- 
est base  of  any  of  the  Nation's  major  re- 
search and  development  programs 

The  development  of  fusion  energy  is 
one  of  the  most  complex  and  worthwhile 
technical  challenges  facing  mankind, 
and  each  of  the  institutions  and  orga- 
nizations presently  involved  in  fusion 
research  brings  with  it  a  highly  special- 
ized talent  and  expertise  so  vital  to  the 
various  facets  of  fusion  energy  develop- 
ment. And,  I  must  say.  Mr.  Speaker.  I  am 
particularly  proud  of  the  recent  scientific 
breakthroughs  that  have  been  made  at 
such  internat'onally  known  institutions 
as  Princeton  University  and  the  Massa- 
chusetts Institute  of  Technology. 

In  addition.  Mr.  Speaker,  another 
major  reason  for  supporting  the  accel- 
eration of  the  development  of  magnetic 
fusion  energy  is  the  significant  technical 
progress  that  has  been  made  during  the 
past  several  years  and  the  corresponding 
high  degree  of  confidence  that  a  fusion 
engineering  device  can  be  constructed 
and  successfully  operated.  This  worthy 
goal  has  certainly  been  hailed  by  the 
over  165  Representatives  who  have  joined 
the  growing  list  of  cosponsors. 

Mr.  Speaker.  I  cannot  stress  the  im- 
portance of  accelerating  the  present  pace 
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of  the  magnetic  fusion  program,  If  we  are 
to  truly  move  our  energy  independence 
program  forward.  I  urge  those  Members 
who  have  not  done  so  already,  to  care- 
fully study  the  goals  and  program  direc- 
tives established  by  H.R.  6308,  and  I  am 
sure  they  will  agree  with  me  that  now  is 
the  time  to  really  get  the  magnetic  fusion 
program  off  the  ground  in  a  meaningful 
way.* 

Mr.  ROYER.  Mr.  Speaker,  we  have  no 
further  requests  for  time  and  yield  back 
the  balance  of  our  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Washington  (Mr.  McCor- 
MACK )  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  6308,  as  amended. 

The  question  was  taken. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII, 
and  the  Chair's  prior  announcement,  fur- 
ther proceedings  on  this  motion  will  be 
postponed. 

D  1250 
GENERAL  LEAVE 

Mr.  McCORMACK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


NUCLEAR  SAFETY  RESEARCH  DE- 
VELOPMENT ,  AND  DEMONSTRA- 
TION ACT  OF  1980 

Mr.  McCORMACK.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  <H.R.  7865'  to  provide  for  an  ac- 
celerated and  coordinated  program  of 
light  water  nuclear  reactor  safety  re- 
search, development,  and  demonstration, 
to  be  carried  out  by  the  Department  of 
Energy,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  7865 
Be  it  enacted   by  the  Senate  and  Mouse 

of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Nuclear  Safety  Re- 
search, Development,  and  Demonstration  Act 
of  1980." 

FINDINGS   AND   PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that— 

( 1 )  nuclear  energy  is  one  of  the  two  major 
energy  sources  available  for  electric  energy 
production  in  the  United  States  during  the 
balance  of  the  twentieth  century; 

(2)  continued  development  of  nuclear 
power  is  dependent  upon  maintaining  an 
extremely  high  level  of  safety  in  the  opera- 
tion of  nuclear  plants,  and  on  public  recog- 
nition that  these  facilities  do  not  constitute 
a  significant  threat  to  human  health  or 
safety; 

(3)  it  Is  the  responsibility  of  utilities  as 
owners  and  operators  of  nuclear  powerplants 
to  assure  that  such  plants  are  designed  and 
operated  safely  and  reliably;  and 

(4)  a  proper  role  of  the  Federal  Govern- 
ment in  assuring  nuclear  powerplant  safety 
in  addition  to  its  regulatory  function,  Is  the 
conduct  of  a  research,  development,  and 
demonstration  program  to  provide  important 


scientific  and  technical  information  which 
can  contribute  to  sound  design  and  safe  op- 
eration of  these  plants. 

(b)  It  is  declared  to  be  the  policy  of  the 
United  States  and  the  purpose  of  this  Act 
to  establish  a  research,  development,  and 
demonstration  program  for  instituting  prac- 
tical improvements  In  the  safety  of  nuclear 
powerplants  during  the  next  five  years,  be- 
ginning in  the  fiscal  year  1981.  The  objectives 
of  such  program  are — 

(1)  to  reduce  the  likelihood  and  severity 
of  potentially  serious  nuclear  powerplant 
accidents; 

(2)  to  reduce  the  likelihood  of  disrupting 
the  population  in  the  vicinity  of  a  nuclear 
powerplant  as  the  result  of  a  nuclear  power- 
plant  accident; 

(3)  to  assess  the  relative  safety  of  nuclear 
powerplants,  and  to  report  on  the  findings 
thereof. 

Nothing  in  this  Act  shall  be  construed  as 
preventing  the  Secretary  from  undertaking 
projects  or  activities,  in  addition  to  those 
specified  in  this  Act,  which  appropriately 
further  the  purpose  and  objectives  set  forth 
in  this  subsection. 

DEFINITIONS 

Sec.  3.  For  purpose  of  this  Act — 

(1)  the  term  "Secretary"  means  the  Sec- 
retary of  Energy;  and 

(2)  the  term  "Government  agency"  means 
any  department,  agency,  commission,  or  in- 
dependent establishment  in  the  executive 
branch  of  the  Government,  or  any  corpora- 
tion, wholly  or  partly  owned  by  the  United 
States,  which  is  an  instrumentality  of  the 
United  States,  or  any  board,  bureau,  divi- 
sion, service,  office,  officer,  authority  admin- 
istration or  other  establishment  in  the  exec- 
utive branch  of  the  Government. 

ESTABLISHMENT  OF  RESEARCH  AND  DETVELOP- 
MENT  PROGRAM  FOR  IMPROVING  THE  SAFETY 
OF    NUCLEAR    POWERPLANTS 

Sec.  4.  (a)  The  Secretary  shall  establish  a 
research,  development,  and  demonstration 
program  to  carry  out  the  purpose  of  this 
Act.  As  part  of  such  program,  the  Secretary 
shall— 

( 1 )  develop  potentially  cost-effective,  con- 
cepts for  improving  the  generic  design  and 
operation  of  nuclear  powerplants  tliat  can 
(A)  significantly  reduce  the  risks  from  un- 
intentional release  of  radioactive  material 
from  nuclear  powerplants.  and  (B)  reduce 
radiation  exposure  to  workers  during  plant 
operation   and   maintenance; 

(2)  develop  potentially  cost-effective 
methods  and  concepts  that  will  significantly 
Improve  the  performance  of  operators  of 
nuclear  powerplants  under  routine,  as  well 
as  abnormal  and  accident  conditions; 

(3)  determine  the  effect  of  total  or  partial 
automation  of  nuclear  powerplant  systems 
on  plant  safety,  operation,  reliability,  eco- 
nomics, and  or  operator  performance: 

(4)  support  applied  science  and  technol- 
ogy useful  In  the  Improvement  of  nuclear 
powerplant  safety; 

(5)  Identify  the  aptitudes,  training,  and 
manning  levels  which  are  necessary  to  assure 
reliable  operator  performance  under  normal, 
abnormal,  and  emergency  conditions; 

(6)  provide  for  the  examination  and  anal- 
ysis of  any  nuclear  powerplant  fuels,  com- 
ponents, and  subsystems  which  the  Secre- 
tary deems  to  offer  significant  Improvement 
in  plant  safety;  and 

(7)  in  cooperation  with  other  appropriate 
Government  agencies,  conduct  an  in-depth 
study  and  evaluation  and  prepare  a  report 
which  identifies  for  each  significant  and 
potentially  significant  electrical  energy 
source,  the  health  and  safety  risks  associ- 
ated with  all  aspects  of  using,  or  not  using, 
each  such  source;  and  the  probabUlty  of 
serious  accidents  occurring  within  each  por- 
tion of  the  fuel  cycle,  including  the  produc- 


tion,  handling,    and   storage   of   fuels   and 
wastes. 

(b)  In  carrying  out  the  research,  develop- 
ment, and  demonstration  program  estab- 
lished under  this  Act.  the  Secretary — 

(1)  shall,  to  the  extent  practical,  coordi- 
nate his  activities  with  those  of  other  Gov- 
ernment agencies,  foreign  governments,  and 
Industry,  to  utilize  their  expertise,  to  mini- 
mize duplication  of  effort,  and  to  ensure  that 
information  useful  for  Improved  concepts 
applicable  to  nuclear  powerplant  safety  can 
be  applied  in  a  timely  manner.  The  Secretary 
may  enter  into  agreements  to  accomplish 
these  ends,  but  no  such  agreement  shall  havs 
the  effect  of  delaying  the  development  and 
implementation  of  programs  under  consid- 
eration; 

(2)  shall  make  such  recommendations  as 
are  practical  to  minimize  the  complexity  of 
nuclear  powerplant  systems  (including  sec- 
ondary systems)    and  operations;   and 

(3)  shall  utilize,  to  the  extent  feasible, 
federally  owned  research  facilities,  along 
with  the  associated  personnel. 

(c)  If  so  specified  In  an  appropriation  Act. 
funds  authorized  to  be  appropriated  bv  this 
Act  may  be  transferred  to  other  Government 
agencies  for  the  performance  of  the  work 
directed  by  this  Act.  In  such  cases  the  sums 
so  transferred  may  be  merged  with  the  ap- 
propriations to  which  they  are  transferred. 

STUDIES  AND  DISSEMINATION  OF  INFORMATION 

Sec.  5.  The  Secretary  shall  assure  that  full 
and  complete  Information  with  respect  to 
any  project  or  other  activity  conducted  under 
this  Act  Is  made  available  in  a  timely  man- 
ner to  appropriate  committees  of  Congress. 
Federal.  State,  and  local  authorities,  relevant 
segments  of  private  industry,  the  scientlflc 
community,  and  the  public. 

COMPREHENSIVE  PROGRAM  MANAGEMENT  PLAN 

Sec.  6  The  Secretary  Is  authorized  and 
directed  to  prepare  an  annual  comprehensive 
progranr  management  plan  for  the  conduct 
of  research,  development,  and  demonstration 
activities  under  this  Act.  consistent  with  the 
provisions  of  section  4.  In  the  preparation  of 
such  plan,  the  Secretary  shall  consult  with 
the  heads  of  such  other  Government  agen- 
cies, and  such  public  and  private  organiza- 
tions as  he  deems  appropriate. 

AUTHORIZATION    OP    APPROPRIATIONS 

Sec.  7  There  Is  authorized  to  be  appropri- 
ated to  the  Secretary  to  carry  out  this  Act 
for  the  fiscal  year  ending  September  30.  1981, 
the  sum  of  $28,500,000  (of  which  not  less 
than  $1,000,000  shall  be  available  exclusively 
for  purposes  of  paragraph  4(a)  (7)  Including 
such  sums  as  may  be  authorized  by  legisla- 
tion hereafter  enacted. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  WYDLER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAK'='R  pro  tempore.  The  gen- 
tleman from  Washington  <Mr.  McCor- 
MACK I  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  New  York  (Mr. 
Wydler)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  McCormack)  . 

Mr.  McCORMACK.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  is  the  Nuclear 
Safety  Research,  Development,  and 
Demonstration  Act  of  1980.  It  has  34  co- 
sponsors  and  was  reported  out  of  the 
Committee  on  Science  and  Technology 
by  a  35  to  1  vote. 
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The  bill  establishes  for  the  first  time 
a  national  commitment  to  improve  nu- 
clear powerplant  safety  and  establishes 
.specific  tasks  for  the  Department  of 
Energy  in  the  area  of  nuclear  safety  re- 
search, development,  and  demonstration. 
It  is  important  to  emphasize,  however, 
that  although  the  E>epartment  of  Energy 
already  has  the  generic  authority  un- 
der the  Atomic  Energy  Act  of  1954  to 
conduct  nuclear  safety  research  develop- 
ment and  demonstration  programs. 
there  are  no  specific  legislative  direc- 
tions or  instructions  relative  to  this  kind 
of  program. 

When  the  Atomic  Energy  Commission 
was  in  existence,  it  had  responsibility 
for  nuclear  safety  research,  development 
and  demonstration.  When  the  Atomic 
Energy  Commission  was  separated  into 
the  Department  of  Energy  and  the  Nu- 
clear Regulatory  Commission.  "TTiis  par- 
ticular responsibility  was  given  to  the 
Energy  Research  and  Development  Ad- 
ministration and  later  to  the  Depart- 
ment of  Energy  as  part  of  the  general 
research,  development  and  demonstra- 
tion responsibilities  in  energj-.  It  was. 
however,  not  pursued  with  any  real  com- 
mitment. The  Energy  Regulatorv-  Com- 
mission was  directed  to  carrj-  out  con- 
firmatory research,  but  not  research,  de- 
velopment and  demonstration  contribut- 
ing to  safety  innovation  or  safety  im- 
provement. This  bill  undertakes  to  direct 
the  Department  of  Energj-  to  carry  out 
its  responsibilities  in  this  area. 

It  is  in  a  sense  a  response  to  the  acci- 
dent at  Three  Mile  Island.  It  comes  as 
the  result  of  more  than  a  year's  work 
by  the  Subcommittee  on  Energy  Re- 
search and  Production  and.  as  I  say. 
was  reported  out  of  the  full  Committee 
on  Science  and  Technology  by  a  vote 
of  35  to  1. 

It  is  abundantly  clear  that  nuclear 
power  poses  substantially  less  risk  to  the 
public  health  and  safety  and  the  environ- 
ment than  any  other  significant  power 
production  source:  but  the  accident  at 
Three  Mile  Island  has  demonstrated  that 
in  spite  of  considerable  attention  to 
safety  in  the  design  and  operation  of 
nuclear  plants,  there  are  improvements 
that  can  and  should  be  made  to  further 
enhance  the  safety  of  nuclear  power 
plants.  Many  improvements  already  have 
been  made  through  aggressive  actions 
by  the  nuclear  industry  and  by  the  Nu- 
clear Regxilatory  Commission  and  the 
Department  of  Energy  in  response  to 
Three  Mile  Island.  Other  possible  im- 
provements will  require  extensive  eval- 
uation to  consider  their  real  merit  and 
research,  development,  and  demonstra- 
tion should  be  done  on  still  other 
changes  based  on  the  evaluation  of  old 
and  new  information  as  it  rises. 

The  bill  directs  the  Secretary  of  En- 
ergy to  undertake  seven  primary  activi- 
ties in  the  areas  of  research,  develop- 
ment and  demonstration.  The  first  pri- 
mary activity  is  to  develop  the  concepts 
that  have  made  the  notent^al  for  being 
cost  effective  and  for  improving  *he 
generic  design  and  or^eration  of  nuclear 
powerplants.  This  activity  will  focus  on 
reducing  the  risks  from  accidental  re- 
leases of  radioactivity,  for  instance. 
The   second    primary    activity    is    to 


identify  potential  cost  effective  concepts 
and  methods  which  will  significantly 
improve  the  performance  of  nuclear 
powerplant  operators,  the  men  and 
women  in  the  powerplant  control  room, 
under  operating  and  accidental  condi- 
tions. 

This  activity  will  focus  on  the  design 
of  the  control  room,  the  instrumentation 
systems,  components  and  structures,  as 
well  as  upon  operating  procedures. 

The  third  primary  activity  of  the  Sec- 
retary is  to  determine  the  effect  of  auto- 
mation of  nuclear  powerplant  systems 
on  plant  safety  and  operation,  reliability 
and  economics  and  on  operator  per- 
formance. 

The  fourth  primary  activity  is  to  sup- 
port research,  development,  and  demon- 
stration of  applied  science  and  technol- 
ogy related  to  nuclear  powerplant  safety. 
The  fifth  primary  activity  is  to  identi- 
fy the  human  factor  attributes  of  op- 
erators that  will  assure  reliable  per- 
formance. 

The  sixth  activity  is  to  examine  any 
nuclear  powerplant  components  which 
could  yield  useful  information  for  sig- 
nificantly improving  the  safety  of  nu- 
clear powerplants. 

Finally,  the  Secretary,  under  this  bill. 
is  directed  to  determine  the  risks  asso- 
ciated with  each  significant  or  poten- 
tially significant  electrical  energy  source, 
so  that  decisions  on  the  merits  of  safety 
improvements  can  be  made  with  an 
understanding  of  the  benefits  to  be 
gained  in  relation  to  other  societal  risks. 
The  bill  directs  the  Department  to 
disseminate  the  information  regarding 
the  activities  conducted  pursuant  to  this 
act  and  directs  the  preparation  of  an 
annual  comprehensive  program  manage- 
ment plan  for  the  conduct  of  research, 
development  and  demonstration  under 
the  act. 

I  might  add  that  all  the  Department 
of  Energy's  reactor  safety  activities  ap- 
proved by  the  Committee  on  Science  and 
Technology  in  the  fiscal  year  1981  DOE 
authorization  bill  have  been  included  in 
this  bill.  The  funding  level  in  this  bill  is 
also  exactly  the  same  as  the  fiscal  year 
1981  authorization  bill  for  the  Depart- 
ment of  Energy  as  approved  by  the  Com- 
mittee on  Science  and  Technology. 

Mr.  Speaker.  I  urge  my  colleagues  to- 
day to  join  with  me  in  support  of  this 
national  commitment  to  improving  the 
safety  of  nuclear  powerplants  in  an  or- 
ganized manner. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  would  be  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  want  to 
congratulate  the  gentleman  for  the  bill 
he  :s  bringing  before  the  House.  As  the 
gentleman  from  Washington  knows.  I 
am  one  who  lives  beside  Three  Mile  Is- 
land and  have  had  a  close  look  at  the 
problems  that  that  particular  power- 
plant  has  created  over  the  last  year  and 
a  half. 

I  think  that  the  approach  the  gentle- 
man has  worked  out  in  this  particular 
bill  is  a  very,  very  useful  one. 


I  think  there  are  a  couple  basic  pre- 
cepts that  we  know  in  general  and  from 
the  accident  at  Three  Mile  Island  and 
they  are  that  nuclear  powerplants  are 
going  to  be  around  for  a  long  time  to 
come  and  that  we  are  going  to  need 
greater  safety  procedures. 

We  ought  to  be  looking  at  safety  pro- 
cedures in  the  future  as  well  as  conduct- 
ing research  so  that  we  can  intelligently 
decide  on  improvements.  That  is  what 
the  gentleman's  bill  does. 

I  would  like  to  congratulate  the  gen- 
tleman for  bringing  this  effort  to  the 
floor. 

Mr.  McCORMACK.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  comments. 

Mr.  Speaker,  I  am  glad  to  yield  to  the 
gentlewoman     from     Termessee     (Mrs. 

BOUQUARD)  . 

Mrs.  BOUQUARD.  Mr.  Speaker,  I  want 
to  thank  my  chairman  for  bringing  to  the 
floor  the  Nuclear  Safety,  Research,  De- 
velopment and  Demonstration  Act  of 
1980.  Clearly,  this  is  a  well-timed,  needed, 
and  very  comprehensive  piece  of  legisla- 
tion. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  7865,  the  Nuclear  Safety,  Re- 
search. Development  and  Demonstration 
Act  of  1980.  Following  the  incident  at 
Three  Mile  Island,  the  Energy  Research 
and  Production  Subcommittee  conducted 
extensive  hearings  on  the  subject  of  re- 
actor safety.  Despite  the  outstanding 
safety  record  compiled  by  the  nuclear 
industry,  we  believe  that  greater  atten- 
tion can  be  paid  to  a  number  of  diverse 
elements  which  have  a  bearing  on  safety. 

Our  recommendations,  which  are  con- 
tained in  H.R.  7865.  would  authorize  the 
Department  of  Energy  to  invest  up  to 
$28.5  million  in  a  program  of  nuclear 
powerplant  safety  research.  Specifically, 
we  direct  the  Secretary  to  consider  im- 
provements in  the  generic  design  and  op- 
eration of  such  plants.  One  of  the  most 
important  aspects  of  improving  the  safe- 
ty of  nuclear  plants  is  upgrading  the 
skills  of  plant  operators  especially  with 
emphasis  on  improv'ng  techniques  under 
actual  operating  conditions. 

One  of  the  ch'ef  difficult' es  at  Three 
Mile  Island  was  the  absence  of  automated 
data  transmission  and  veriflcat'on  sys- 
tems. I  believe  that  by  applving  the  latest 
technological  advancements  in  control 
automation,  we  can  slgn'flcantlv  improve 
both  the  ava^lab'l'tv  and  rel'abil'tv  of  in- 
formation on  the  state  of  the  reactor. 

In  addition  to  these  steps,  we  believe 
that  there  are  a  number  of  areas  in 
which  the  Department  of  Energv  could 
facilitate  the  flow  of  informat'on  among 
plant  operators  and  vendors  wh'ch  would 
not  only  add  to  the  safety  mareins  al- 
ready associated  w'th  these  facilities,  but 
could  result  In  the  operations  of  the 
plants  becoming  more  cost-effective  as 
well. 

There  is  no  source  of  energy  which 
does  not  involve  the  acceptance  of  a  level 
of  risk.  To  date,  nuclear  power  is  the 
safest,  most  reliable,  and  the  cheapest 
way  to  produce  electricity.  Nuclear  power 
is  already  of  significant  importance  to 
production  throughout  our  Nat'on.  and 
in  some  regions  it  is  cruc'al  to  meeting 
energy  needs.  Because  of  its  cost  and  en- 
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vironmental  advantages,  nuclear  power 
is  likely  to  grow  in  importance  as  we  near 
the  end  of  the  century.  This  legislation 
provides  for  a  solid  workable  program 
to  assure  that  safety  remains  the  first 
priority  of  the  commercial  nuclear  power 
program. 

I  urge  the  adoption  of  H.R.  7865. 

Mr.  McCORMACK.  Mr.  Speaker,  I 
thank  the  gentlewoman. 

Mr.  WYDLER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  let  me  say  that  this 
bill  has  my  full  support.  It  is  the  type  of 
legislation  that  T  am  so  proud  of  having 
had  a  part  of  bringing  into  existence, 
particularly  because  it  allowed  me  to 
work  with  the  gentleman  from  Wash- 
ington, I  Mr.  McCORMACK). 

We  have  been  called  by  newspapers 
and  others,  not  necessarily  in  a  compli- 
mentary vein  by  some,  the  "Nuclear 
Twins"  here  in  the  House.  I  am  prouder 
of  that  than  anything  else  I  can  say 
about  my  time  that  I  have  spent  in  the 
House  of  Representatives,  because  I 
honestly  believe  that  nuclear  power  not 
only  is  here  to  stay,  but  It  obviously  is 
going  to  grow  in  all  its  dimensions. 
Whether  we  talk  about  fusion,  whether 
we  talk  about  fission  or  whether  we  talk 
about  breeders  or  reprocessing:  all  those 
things  are  going  to  be  z.  part  of  the  fu- 
ture of  the  world  and  the  future  of  our 
country;  no  matter  what  arguments  we 
may  hear  from  day  to  day  here  In  the 
Halls  of  Congress  or  in  the  newspapers 
or  In  the  movies  or  what  have  you. 

It  is  a  fact  of  lixe  and  one  that  we  are 
not  going  to  escape  from,  one  that  we 
should  not  try  to  escape  from,  but  rather 
seize  hold  of  and  utilize  to  see  that  the 
economic  condition  In  our  Nation  stay 
even  with  the  rest  of  the  world. 

Now,  this  bill,  of  course,  is  a  bill  to  im- 
prove nuclear  plant  safetv.  It  comes  out 
of  a  set  of  ver^  serious  and  detailed  hear- 
ings of  our  subcommittee  and,  of  course, 
it  was  based  on  the  testimony  of  people 
that  can  only  be  considered  the  most  ex- 
pert in  this  field.  I  am  talking  about  peo- 
ple such  as  Adm.  Hyman  Rlckover  and 
Dr.  George  Low.  who  are  two  of  the  emi- 
nent people  that  we  had  testify  on  this 
subject. 

Everything  about  this  bill  will  be  help- 
ful to  our  Nation's  nuclear  program  and. 
therefore.  I  think  It,  deserves  the  support 
of  all  the  Members  of  the  House.  I  hope 
thev  will  support  it  and  I  intend  to  put 
a  more  detailed  statement  on  this  bill  in 
the  record.  However,  this  bill.  I  think, 
also  points  out  something  that  this  House 
has  to  face  over  and  over  again,  not  only 
this  year,  but  in  the  years  ahead.  I  want 
to  make  this  point:  I  have  made  it  many 
times  in  the  committee,  but  I  want  to 
make  it  once  on  the  fioor  of  the  House 
of  Representatives;  that  is,  the  fact  that 
it  does  not  do  us  any  good  whatsoever  to 
spend  hundreds  of  millions  of  dollars  of 
the  taxpayers'  money  researching  and 
developing  new  technologies  if  at  the  end 
of  the  research  and  development  phase 
we  do  not  do  anvthing  with  the  technol- 
ogy which  we  have  researched  and  de- 
veloped. 

D  1300 
That  may  sound  like  a  truism,  but  the 
fact  of  the  matter  is  that  our  country  is 


going  in  just  the  opposite  direction.  Take 
nuclear  fission.  That  is  something  we 
have  spent  billions  of  dollars  on  re- 
searching and  developing  technology  for 
our  Nation,  not  only  as  a  tool  to  give  us 
power  for  our  electrical  plants,  but  also 
as  an  economic  tool  to  give  us  great 
sales  internationally  around  the  world. 
After  doing  all  of  this  research  and  tech- 
nology development  and  bringing  this 
technology  to  the  point  where  we  led  the 
world,  we  found  there  was  a  problem 
with  it. 

The  propaganda  war  was  started  by 
those  people  who  do  not  want  any  real 
research  and  development  or  new  tech- 
nology utilized,  and  those  people  are 
waging  an  all-out  war  against  nuclear 
fission  as  it  is  being  used  in  our  coun- 
try and  around  the  world.  Indeed,  if  they 
win,  the  American  team  can  then  sit 
back  and  say  the  billions  upon  biUions 
of  dollars  that  we  have  spent  to  re- 
search and  develop  and  bring  this  tech- 
nology into  existence  and  make  it  pos- 
sible to  give  forth  benefits  to  mankind  is 
all  going  to  be  thrown  out.  every  last 
dollar.  We  are  going  to  turn  our  backs 
on  the  future  of  the  Nation  as  a  result. 

That  is  not  the  only  illustration.  The 
gentleman  from  Washington  <Mr.  Mc- 
CoRMACK)  has  just  presented  my  col- 
leagues with  a  bill  on  nuclear  fusion  and, 
indeed,  when  lots  of  people  who  are  op- 
posed to  nuclear  fission  tell  you  now  that 
they  are  for  nuclear  fusion,  do  not  be 
fooled  for  1  minute.  These  same  people 
that  oppose  nuclear  fission  only  support 
nuclear  fusion  because  it  is  a  way  to 
make  people  think  we  do  not  need  fis- 
sion, and  we  can  use  fusion  instead.  That 
is  delusion,  a  delusion  that  they  are 
trying  to  sell  to  the  American  people, 
because  it  will  always  be  the  next  tech- 
nology that  they  will  be  selling,  not  the 
one  we  have  now,  not  the  one  we  can 
use  now.  but  the  one  that  is  some  time 
into  the  future  and  may  or  may  not  come 
to  pass.  If  that  one  becomes  promising 
they  will  oppose  it,  too,  my  colleagues  can 
be  sure  of  that.  They  will  oppose  that 
option,  too. 

I  speak  about  fusion  because  there  are 
many  environmental  problems  about  nu- 
clear fusion.  We  cannot  kid  ourselves 
about  that.  Similar  arguments  to  ones 
that  can  be  made  environmentally  about 
nuclear  fission  one  can  make  againsi 
nuclear  fusion.  If  and  when  the  day 
comes  that  we  can  actually  use  it  for 
anything  that  will  benefit  mankind, 
these  people  will  then  use  those  argu- 
ments against  fusion  just  as  they  use 
them  against  fission.  So  let  us  not  kid 
ourselves  or  delude  ourselves. 

If  we  are  going  to  now  embark  on  a 
crash  program  for  the  development  of 
nuclear  fusion,  as  we  should,  as  a  Nation, 
if  we  are  going  to  make  that  decision  now 
and  commit  ourselves  to  spend  hundreds 
and  himdreds  of  millions  of  dollars  of 
taxpayers'  money,  and  probably  billions, 
many  billions  before  we  are  through,  let 
us  also  make  the  decision  now  to  use  it 
when  we  develop  it  and  not  turn  our 
backs  on  it  when  we  develop  it. 

I  will  just  give  the  perfect  illustration 
of  how  ridiculous  a  point  we  have  reached 
in  our  Nation,  and  that  example  is  the 
breeder    reactor.    For    years    we    have 


fought  and  discussed  on  the  floor  of  this 
House  whether  we  were  going  to  have  the 
breeder  reactor  at  Chnch  River  or  not. 
At  the  same  time  all  those  heart-rending 
arguments  were  being  made  about  the 
dangers  to  mankind,  et  cetera,  and  so 
forth,  in  the  gentleman  from  Washing- 
tlon's  district  there  was  a  breeder  re- 
actor working. 

It  is  called  a  fast  flux  test  facility 
(FFTF)  reactor.  The  only  difference  be- 
tween that  one  and  the  one  at  Clinch 
River  is  the  one  at  Clinch  River  was  go- 
ing to  produce  something  worthwhile.  It 
Is  not  just  a  research  reactor,  it  is  some- 
thing that  is  going  to  produce  something 
that  people  can  use,  electricity.  That  is 
the  one  we  cannot  have.  Those  people 
will  not  let  us  have  that.  They  are  against 
growth.  They  are  against  mo\ing  our 
country  into  the  future.  They  will  let  us 
have  all  of  the  research  reactors  we  want 
to  do  the  same  thing,  but  we  cannot  have 
that  one.  How  silly.  How  silly  a  national 
policy  that  is  for  our  Nation. 

I  only  hope,  and  I  know  the  day  will 
come  when  our  country  will  see  through 
this,  we  will  see  that  to  go  into  the  fu- 
ture we  have  to  take  some  risks.  There  is 
no  such  thing  as  a  no-risk  future.  By  its 
very  nature,  the  future  is  full  of  un- 
knowns and  full  of  risks,  and  our  Nation 
IS  going  to  have  to  move  forward  and  ac- 
cept some  of  these  risks  in  a  rational 
fashion.  I  only  hope  that  we  will  see  that 
day  sooner  rather  than  later  or  maybe 
even  too  late.  That  is  the  only  thing  that 
worries  me.  I  know  we  will  see  it.  1  know 
we  will  come  to  that  realization,  and  I 
know  our  Nation  will,  as  it  always  has. 
move  forward  in  technologv'.  I  just  hope 
that  the  day  comes  sooner  rather  than 
later,  and  comes  not  too  late,  so  that  we 
do  not  let  the  world  pass  us  by  and  sell 
our  country  short  and  the  future  of  all 
of  the  people  that  live  in  this  great 
Nation. 

So  I  do  indeed  support  this  bill  as  a 
small  but  important  step  in  trying  to  Im- 
prove the  safety  of  our  present  nuclear 
facilities.  I  only  look  forward  to  seeing 
thi.s  House  stand  up  and  take  the  type  of 
attitude  toward  nuclear  power,  whether 
it  is  flssion  or  fusion,  that  has  enabled 
our  country  in  the  past  to  be  a  leader  in 
the  world  and  unafraid  of  technology 
and  the  problems  that  it  presents.  We 
have  done  this  because  we  know  that 
we  in  America  have  the  ability  to  over- 
come those  problems  better  than  any 
other  people  on  the  face  of  the  Earth. 

Mr.  Speaker,  our  committee  took  its 
first  step  toward  an  enhancement  of 
nuclear  powerplant  safety  through  ad- 
ditional R.  &  D.  when  it  held  a  series  of 
hearings  last  spring.  We  heard  at  that 
time  from  such  distinguished  witnesses 
as  Adm.  Hyman  Rickover,  head  of  the 
naval  nuclear  propulsion  program  and 
Dr.  George  Low.  the  former  NASA 
Apollo  program  manager  and  Deputy 
Administrator  of  the  Agency.  As  a  re- 
sult, our  committee  focused  on  improv- 
ing the  quality  of  nuclear  safety  sys- 
tems chiefly  through  component  R.  &  D. 
and  increased  knowledge  of  the  man ^ 
machine  interface.  As  a  result  of  that 
emphasis  I  offered  a  nuclear  safety 
R&D.  amendment  for  $5  million  to  the 
fiscal  year  1980  DOE  authorization  blU 
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and  it  was  accepted  with  strong  support 
on  the  floor.  Although  the  House  fiscal 
year  1980  version  did  not  become  law. 
the  amendment  served,  nevertheless,  as 
a  mechanism  to  encourage  DOE  to  ham- 
mer out  a  core  program  for  safety  R.  &  D. 
with  emphasis  on  learning  as  best  we 
could  the  lessons  from  Three  Mile  Is- 
land. This  year  the  DOE  used  that  ap- 
proach as  a  base  for  their  increased  Au- 
thorization request  in  nuclear  safety 
R.  &  D.  The  committee  added  some  addi- 
tional funds  to  the  administration's 
flgiu-e  and  total  funding  is  the  figure 
contained  in  this  bill. 

Mr.  Speaker,  this  bill  is  the  product  of 
a  thorough  set  of  hearings,  detailed  sub- 
committee report  and  full  committee 
deliberations,  as  well  as  extensive  dis- 
cussions with  the  Department  of  Energy 
and  the  Nuclear  Regiolatory  Commis- 
sion. I  believe  it  will  insure,  as  I  stated 
over  a  year  ago.  that  the  Three  Mile  Is- 
land accident  becomes  the  "Apollo  Pire" 
for  the  nuclear  industry.  NASA  learned 
critical  lessons  from  that  tragic  fire  and 
it  is  clear  to  me  that  the  industry,  DOE 
and  NRC  are  serious  about  learning  very- 
important  lessons  from  the  TMI  acci- 
dent. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman     from     Pennsylvania     iMr 

RiTTER  )  . 

Mr.  RITTER.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  (Mr 
Wydler)  for  yielding.  I  think  he  has  in 
the  course  of  his  distinguished  career 
brought  to  the  Congress  some  exceed- 
mgly  important  issues  that  this  country 
contmues  to  face  for  the  next  several 
decades. 

I  think  it  is  a  regrettable  loss  to  the 
American  people  that  the  gentleman 
from  New  York  is  taking  his  leave  from 
this  body.  It  is  regrettable  that  we  will 
no  longer  enjoy  his  clarity  and  eloquence 
on  the  floor  of  this  House;  his  hard  work 
in  the  science  and  technology  commit- 
tees. As  a  new  member  of  that  commit- 
tee, I  have  been  deeply  impressed  bv  the 
forthrightness.  the  tell-it-like-it-is  "stvle 
of  my  colleague  from  New  York  'Mr 
Wydler..  We  will,  indeed,  miss  him  in 
this  House. 

I  would  like  to  speak  about  the  Nuclear 
Power  Plant  Safety  Research  and  Devel- 
opment Act  of  1980  and  my  own  support 
lor  It.  It  encompasses  a  number  of  very 
positive  features  in  its  plan  of  safety 
R.  4D.;  its  projected  implementation  and 
in  the  information  to  be  developed  out 
of  this  plan.  It  is  also  a  plan  to  provide 
the  kind  of  background  and  perspective 
to  nuclear  safety  that  is  absolutelv  es- 
sential for  this  country  in  considering 
the  nuclear  option  and  the  role  that  the 

Secades.°''*'°"  ^'^''^  '"  '^'  upcoming 
One  feature  of  this  bill  calls  upoa  the 
Department  of  Energy  to  analvze  the 
risks  of  any  significant  or  potentially  sig- 
eSr^v  nT^'if^  °^  generating  electrical 
invouL  n  *''^'  ^"  overview  of  the  risks 
involved  m  generating  electricity:  from 
the  mming  or  extraction  stage  to  the 
transportation  stage,  to  the  procSsng 

S   -Sff  '■°''  '"^'^   ^^"'•"s   of   all 


and  their  implications  for  jobs — energy 
and  economic  growth  have  been  a  strong 
interest  of  mine  as  a  technical  profes- 
sional well  before  coming  to  the  Con- 
gress. Since  coming  to  this  House,  I  have 
authored  legislation,  H.R.  4939.  deahng 
with  comparing  risks,  legislation  sup- 
ported by  a  wide  cross  section  of  Mem- 
bers of  the  House  interested  in  technol- 
ogy and  its  effects  on  the  quality  of 
health  and  environment.  Nuclear  energy 
and  its  future  for  the  American  people 
must  be  put  into  a  context  of  what  risks 
it  poses  in  comparison  with  what  risks 
other  electric  energy  generating  sources 
pose. 

D  1310 
I  believe  that  knowledge  concerning 
the  different  risks  of  competitive  energy 
sources  is  important  to  the  American 
people.  With  oil,  there  is  the  risk  of  spill- 
age or  the  risk  of  pollution  from  our  re- 
fineries from  gulf  coast  ports  or  refin- 
eries in  Philadelphia.  There  is  also  the 
risk  of  the  cutoff  of  such  oil.  unstable  a 
source  as  it  is,  coming  from  Middle  East- 
ern nations.  There  is  also  risk  to  vastly 
expanded  use  of  coal  as  there  is  risk  to 
the  use  of  gas  in  our  homes.  The  Ameri- 
can people  need  to  know  what  the  choices 
are.  There  are  only  intelligent  choices  to 
be  made  and  this  bill  helps  to  put  those 
choices  before  the  American  people. 

Mr.  McCORMACK.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  chairman  of  the  Committee  on  Sci- 
ence and  Technology,  the  gentleman 
from  Florida  i  Mr.  Puqua  ' . 

Mr.  FUQUA.  Mr.  Speaker.  I  ri.<;e  to 
strongly  urge  my  colleagues  to  support 
H.R.  7865.  the  Nuclear  Safety  Research, 
Development  and  Demonstration  Act  of 
1980.  I  again  commend  the  laudable 
efforts  of  the  gentleman  from  Washing- 
ton I  Mr.  McCoRMACKi  and  his  dilit;ent 
subcommittee  and  staff  for  formulating 
this  forthright  and  timely  legislation. 
The  bill  passed  through  the  Committee 
on  Science  and  Technology  with  only 
one  dissenting  vote.  I  am  proud  to  be  a 
cosponsor  of  this  bill. 

.Advocates  and  opponents  of  nuclear 
energy  concur  that  the  development  of 
nuclear  power  is  absolutely  dependent 
upon  maintaining  an  extremely  high 
level  of  safety  in  the  operation  of  nuclear 
powerplants,  and  on  public  recognition 
that  these  facilities  do  not  constitute  a 
significant  threat  to  human  health  and 
safety.  That  is  why  this  bill  is  so  impor- 
tant. 

This  bill,  in  part  a  response  to  the 
accident  at  Three  Mile  Island,  estab- 
lishes a  national  policy  aimed  at  im- 
proving the  safety  of  nuclear  power- 
plants  through  a  program  of  research, 
development,  and  demonstration.  It  re- 
quires the  Department  of  Energy  to  take 
an  active  and  aggressive  role  in  the  proc- 
ess of  improving  nucl  ar  powerplant 
safety,  while  making  it  clear  that  it  is 
the  utUity  companies  who  have  the  ulti- 
mate responsibility  for  the  safe  opera- 
tion of  nuclear  powerplants.  The  results 
of  the  program  carried  out  under  this 
bill  will  do  much  toward  providing  the 
assurance  that  the  public  is  seeking— 
that  the  risks  from  nuclear  powerplants 
are  acceptably  low. 
Nuclear  energy  is  an  essential  compo- 


nent of  our  present  and  future  energy 
mix,  and  this  legislation  will  insure  that 
continued  safety  of  this  indigenous  and 
abundant  energy  resource. 

I  urge  all  of  my  colleagues  to  register 
their  vote  for  this  important  energy 
safety  research,  development,  and  dem- 
onstration bill. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman from  Florida. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Kansas  <Mr.  Glickman),  a  member  of 
the  committee. 

Mr.  GLICKMAN.  Mr.  Speaker.  I  rise  in 
support  of  this  bill.  I  think  it  is  incredi- 
bly important  that  the  .American  people 
have  the  assurance  that  this  Govern- 
ment is  doing  whatever  it  can  to  insure 
that  nuclear  powernlmts  are  operated 
safely.  I,  myself,  with  the  assistance  of 
the  gentleman  from  Washington  <Mr. 
McCoRMACKi  was  able  to  get  an  amend- 
ment passed  to  an  aporopriation  bill 
last  year  that  for  tlie  first  time  requires 
Nuclear  Regulatory  Commission  inspec- 
tors at  all  operating  nuclear  plants.  I 
think  this  bill  is  an  important  force  to 
assure  the  American  peoole  that  nuclear 
power  can  be  operated  safely  In 
America. 

Mr.  McCORMACK.  I  tliank  the  gen- 
tleman from  Kansas    (Mr.   Glickman ). 
Mr.  SPEAKER.  I  yield  such  time  as  he 
may  consume   to  the  gentleman   from 
Missouri  (Mr.  Young ) . 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker. 
I  rise  in  support  of  this  bill.  It  has  three 
important  guidelines,  as  far  a-s  I  am  con- 
cerned. It  directs  the  Secretary  to  utilize 
federally  owned  facilities  for  research, 
development,   and   demonstration   pro- 
grams.  The   second   is   it  requires   the 
Secretary   to   minimize  the  complexity 
of    nuclear    powerplants.    Third,    and 
probably    one    of   the   most   important 
aspects  that  I  see  as  a  former  chairman 
of  the  Missouri  Commission  on  Atomic 
Energy,  and  as  a  State  senator,  it  co- 
ordinates the  program  activities  between 
the  Federal  Government  and  the  State, 
and  foreign  governments,  and  I  think 
that  can  be  extremely  important  in  the 
development  of  safe  nuclear  power.  That 
is  what  I  thought  was  one  of  the  prob- 
lems earlier,  that  there  was  not  this  co- 
ordinated effort.   I  think  this  bill  can 
make  sure  that  we  have  nuclear  safety 
now  and  in  the  future. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman from  Missouri   (Mr.  Young). 

I   would   like   to   ask   the   gentleman 
from  New  York  (Mr.  Wydler)  if  he  has 
anyone  else  who  would  like  to  speak. 
Mr.  WYDLER.  Yes. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wisconsin  ( Mr.  Roth)  . 

Mr.  ROTH.  Mr.  Speaker,  I  would  like 
to  reiterate  what  the  gentleman  from 
Pennsylvania  'Mr  Ritteri  pointed  out. 
we  are  indeed  losing  a  strong  and  in- 
dependent voice  in  the  retirement  of 
the  gentleman  from  New  York  <Mr. 
Wydler  > .  I  am  very  sorry  to  see  him 
leave  this  body. 

Tlie  nuclear  powerplant  safety  re- 
search and  development  program  will 
assist  in  the  exceedingly  important  task 
to  attempt  to  assure  our  people  of  the 
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safety  of  these  powerplants.  With  ap- 
proximately 15  percent  of  our  electric 
power  at  this  time  coming  from  nuclear 
power,  we  must  address  the  increasingly 
important  factor  of  improving  safety 
standards. 

I  want  to  compliment  Mr.  Wydler  for 
his  outstanding  work  over  the  years  and 
his  efforts  to  address  these  hard  issues. 
The  job  is  not  finished,  the  work  goes  on. 
but  the  goal  of  providing  the  safest  sys- 
tem against  any  potentially  dangerous 
accident  must  and  will  continue. 

Mr.  WYDLER.  I  thank  the  gentle- 
man from  Wisconsin  (Mr.  Roth)  for 
his  remarks. 

Mr.  Speaker,  I  yield  back  the  re- 
mainder of  my  time. 

•  Mr.  DERWINSKI.  Mr.  Speaker,  as  a 
cosponsor  of  H.R.  7865,  I  urge  the  House 
to  approve  this  important  bill  today. 

I  am  strongly  in  favor  of  development 
of  nuclear  energy  and  believe  that  this 
bill,  which  would  establish  a  national 
policy  to  improve  the  safety  of  nuclear 
powerplants,  will  insure  that  there  is 
maximum  safety  in  nuclear  energy  fa- 
cilities. The  Department  of  Energy  will 
work  in  conjunction  with  the  utility 
companies  which  operate  nuclear  pow- 
erplants to  accomplish  this  goal. 

With  the  program  authorized  by  H.R. 
7865.  we  can  assure  the  American  public 
that  there  will  be  a  minimum  risk  in  de- 
veloping nuclear  energy.  Therefore,  we 
will  be  making  a  significant  contribution 
to  the  role  of  this  essential  energv  source 
in  freeing  us  from  dependence  on  foreign 
oil.* 

Mr.  McCORMACK.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  con- 
gratulate the  gentleman  from  Florida 
(Mr.  FuQUA) ,  the  chairman  of  the  Com- 
mittee on  Science  and  Technology,  and 
the  gentleman  from  New  York  (Mr. 
Wydler),  the  ranking  minority  mem- 
ber on  both  the  committee  and  the  sub- 
committee, for  their  cooperation  on  this 
bill  and  the  fusion  bill  that  we  consid- 
ered a  few  minutes  ago.  This  is  a  difficuU 
and  complex  job  that  requires  a  great 
deal  of  patience,  hard  work,  and  atten- 
tion. Above  everything  else,  it  requires 
a  great  deal  of  dedication  to  our  countrj- 
and  its  future.  I  thank  the  Committee  on 
Science  and  Technology  and  the  mem- 
bers who  have  done  an  outstanding  job 
in  taking  the  necessary  steps  to  bring 
this  important  legislation  before  this 
body  today.  This  bill  is  an  example  of  a 
very  worthwhile  piece  of  legislation. 

I  especially  want  to  congratulate  the 
gentleman  from  New  York  (Mr.  Wydler  ) 
for  his  remarks  on  the  floor.  I  know  we 
are  all  waiting  for  his  extension  in  which 
he  expands  upon  his  remarks. 

Mr.  Speaker.  I  yield  back  the  re- 
mainder of  mv  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Washington  <Mr.  McCor- 
MACK)  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  7865.  as  amended 
fK  IJ^^'^^^^^'O"  ^'^s  taken:  and  (two- 
thirds  having  voted  in  favor  thereof »  the 
rules  were  suspended  and  the  bill  as 
amended,  was  passed. 
table'"°'^^°"  to  reconsider  was  laid  on  the 
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Mr.  McCORMACK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed,  H.R.  7865. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

Tliere  was  no  objection. 


METHANE     TRANSPORTATION     RE- 
SEARCH AND  DEVELOPMENT  ACT 
Mr.  FUQUA.  Mr.  Speaker.  I  move  to 
suspend    the    rules    and    pass    the    bill 
(H.R.  68891  entitled  the  'Methane  Tran- 
portation   Research.   Development,   and 
Demonstration  Act  of  1980,"  as  amended. 
The  Clerk  read  as  follows: 

H.R  6889 
Be  it  enacted  by  tlie  Senate  and  House  of 
Re-jresentatives  of  the  Vrn'rd  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  died  as  the  "Methane  Transpor- 
tiiion  Research.  Development,  and  Demon- 
stration Act  Of  1980". 

riNDINCS    AND    POLICY 

Sec.  3.  (a)  The  Congress  finds  and  declares 
that— 

(1)  gasoline  and  dlesel  fuel  for  vehicular 
use  are  In  short  supply  and  constitute  a 
sizable  portion  of  domesiic  petroleum  con- 
sumption; 

(2)  methane  use  In  fleet-operated  vehicles 
would  re.sult  in  substantial  reduction  in  oil 
imports: 

(3)  methane  Is  m  more  abundant  domes- 
tic supply  than  petroleum  products,  l.s  the 
primary  component  of  natural  gas  and  can 
be  derived  In  increased  quantities  from  coal. 
biomass.  waste  products,  and  other  renew- 
able resources; 

(4)  recoverable  methane  presently  avail- 
able in  the  United  States  Is  not  fully 
utilized: 

(5)  test  results  to  date  indicated  that 
methane  use  as  a  substitute  for  gasoline  as 
a  motor  fuel  can  result  in  emission  reduc- 
tions; 

(6)  experience  to  dale  has  shown  methane 
to  be  a  safe  motor  fuel  in  properly  modified 
vehicles  and  is  therefore  parllcuiarly  suit- 
able for  fleet  vehicles;  and 

(7)  the  introduction  into  commerce  of 
methane-fueled  vehicles  would  be  expedited 
and  facilitated  by  the  eslablishment  of  a 
Federal  program  of  research,  development, 
and  demonstration  to  explore  and  refine 
technologies  related  to  methane  use  as  a 
vehicular  fuel. 

(b)  It  is  therefore  declared  to  be  the  pol- 
icy of  the  Congress  in  this  Act  to — 

( 1 )  provide  for  and  support  advanced  and 
accelerated  research  into,  and  development 
of,  methane  vehicle  design,  and  related  tech- 
nologies; 

(2)  demonstrate  the  economic  and  tech- 
nological practicalities  of  methane-fueled 
vehicles  for  fleet  use  and  of  methane-fueled 
farm  equipment; 

(3)  facilitate,  and  remove  barriers  to.  the 
use  of  methane-fueled  vehicles  in  lieu  of 
gasoline-  or  diesel-powered  motor  vehicles 
where  practicable;  and 

(4)  promote  ihe  substlttition  of  methane- 
fueled  vehicles  for  gasoline-  and  diesel- 
powered  vehicles  currently  used  on  farms 
and  In  fleet  operations,  particularly  in  areas 
where  such  subslitullon  would  facilliate 
plans  to  meet  air  quality  standards  set 
under  the  Clean  Air  Act.  as  amended. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act — 

(a)  the  term  "methane"  means  either  nat- 


ural gas  (as  defined  in  section  2(1)  of  the 
Natural  Gas  Policy  Act  of  1978),  gas  derived 
from  coal,  liquefied  natural  gas.  or  any  gas- 
eous iransporiatlon  fuel  produced  from  bio- 
mass,  waste  products,  and  other  renewable 
resources; 

(b)  the  term  "Secretary"  means  the  Sec- 
retary of  Energy; 

(c)  the  term  "public  entitles"  means  any 
unit  or  units  of  State  and/or  local  govern- 
ments; 

(d)  the  term  "private  entitles"  means  any 
organization  incorporated  under  State  law. 
for  profit  or  not-for-profit,  or  a  consortium 
of  such  organizations;  and 

(e)  the  term  "vehicle"  means  any  truck, 
van.  wagon,  bus,  or  car  used  on  public 
roads  or  highways  as  well  as  o!T-road  agri- 
cultural equipment,  such  as  tractors,  har- 
vesters, and  so  forth,  which  presently  burn 
gasoline  or  dlesel  fuel. 

DUTIES  OF  THE  SECRETARY 

Sec.  4.  (a)  The  Secretary  shall  designate 
prior  to  October  1.  1981.  an  appropriate  or- 
ganizational eniity  within  the  Department 
of  Energy  to  manage  the  methane  vehicle 
research,  development,  and  demonstration 
program. 

(b)  The  Secretary  shall  have  the  respon- 
sibility for  monitoring  and  assuring  proper 
management  of  the  program  The  Secretary 
may  enter  into  agreements  or  arrangements 
with  the  National  Aeronautics  end  Space  Ad- 
ministration, the  Department  of  Transporta- 
tion, the  Environmental  Protection  Agency, 
or  any  other  Federal  department  or  agency, 
pursuant  to  which  such  department  or  agen- 
cy shall  conduct  specified  parts  or  aspects 
of  the  program  as  the  Secretary  deems  neces- 
sary or  appropriate  and  within  the  particu- 
lar competence  of  such  agency,  to  the  extent 
that  such  agency  has  capabilities  which 
would  enable  li  to  contribute  to  the  success 
of  the  program  and  attainment  of  the  pur- 
poses of  this  Act. 

(C)  In  assuring  the  effective  management 
of  this  program,  the  Secretary  shall  have 
specific  responsibility  to  ascertain  that  the 
program  includes  activities  to — 

( 1 )  promote  basic  and  applied  research  on 
methane-fueled  vehicle  construction,  modifi- 
cation, and  safety; 

(2)  determine  optimum  overall  specifica- 
tions for  methane-fueled  vehicles; 

(3)  determine  appropriate  means  and  fa- 
cilities for  safely  and  economically  storing, 
transporting,  and  dispensing  methane  for 
use  as  a  vehicular  fuel; 

(4 1  conduct  demonstration  projects  with 
respect  to  the  feasibility  of  methane-fueled 
vehicles  and  related  transmission  and  storage 
facilities  (A)  by  providing  necessary  finan- 
cial or  technical  assistance  for  the  construc- 
tion, modification,  or  operation  of  motor  ve- 
hicles to  be  methane-fueled  for  practical 
use  or  of  related  transmission  and  storage 
facilities,  and  (E)  by  entering  Into  agree- 
ments or  arrangements  with  other  entitles, 
governmental  and  nongovernmental,  for  the 
demonstration  of  such  vehicles  and  facili- 
ties; 

(5)  gather  performance  data,  including 
but  not  limited  to  emissions  data,  on  meth- 
ane-fueled vehicles  and  related  transmission 
and  storage  facilities: 

(6)  enter  into  arrangements  to  assure,  to 
the  maximum  extent  feasible,  adequate  con- 
tinuous supplies  of  methane  for  use  In  the 
demonstrations  assisted  under  this  Act; 

(7)  ascertain  the  need  for  modifications 
in  available  methane-fueled  vehicles  to  Im- 
prove their  erRciency  and  performance  and 
to  facilitate  their  widespread  use  by  fleet 
owners;  and 

(8)  ascertain  and  report  to  the  Congress 
on  any  changes  In  fuel  supply  patterns,  tax 
policies,  and  standards  governing  the  manu- 
facture of  vehicles  which  are  needed  to 
facilitate  the  manufacture  and  use  of 
methane-fueled  vehicles. 
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COORDINATION    BETWrrN    WITH    THE    SECRETARY 
AND    OTHER    AGENCIES 

Sec.  5.  (a)  In  carrying  out  the  programs 
established  under  sections  4  smd  7,  the  Secre- 
tary shall  assure,  to  the  maximum  extent 
practicable,  that  the  functions  of  this  pro- 
gram are  coordinated  with  related  regulatory 
activities  and  other  responsibilities  of  the 
Department  of  Energy  and  any  other  Fed- 
eral departments  or  agencies. 

(b)  Each  department,  agency,  and  Instru- 
mentality of  the  executive  branch  of  the 
Federal  Government  shall  carefully  consider 
any  written  request  from  the  Secretary,  the 
head  of  einy  organizational  entity  designated 
by  the  Secretary  pursuant  to  section  4iaj ,  or 
the  head  of  any  agency  which  is  party  to  an 
agreement  or  arrangement  pursuant  to  sec- 
tion 4(b),  to  furnish  such  assistance,  on  a 
reimbursable  basis,  as  the  Secretary  or  such 
head  deems  necessary  to  carry  out  the  pro- 
gram and  to  achieve  the  purposes  of  this 
Act.  Such  assistance  may  Include  transfer 
of  personnel  with  their  consent  and  without 
prejudice  to  their  position  and  rating. 

RESEARCH    AND    DEVELOPMENT 

Sec.  6  The  Secretary,  acting  through  ap- 
propriate agencies  and  contractors,  shall 
Initiate  and  provide  for  the  conduct  of  re- 
search and  development  In  area  relating  to 
methane-fueled  vehicles,  including  but  not 
limited  to — 

(1)  flammablllty  and  combustibility  of 
methane  under  conditions  likely  to  develop 
in  storage  or  during  vehicvilar  use: 

(2)  handling  storage,  and  distribution  of 
methane  necessary  to  facilitate  access  to  the 
fuel  for  wldesoread  fleet  use; 

(3)  comprehensive  assessment  of  the  rela- 
tive hazards  under  identical  circumstances  of 
methane,  propane,  gasoline,  and  die^el  fuel; 

f4)  feasibility,  economy,  and  efficiency  of 
technologies  for  the  production  and  recovery 
of  methane  from  unconventional  and  sup- 
plemental sources: 

(5)  engine  and  fuel  tank  design  Including, 
but  not  limited  to.  optimum  design  for  dual 
fuel  capacity  vehicles; 

(6)  total  vehicle  construction  and  design: 

(7)  the  nature  and  quantities  of  emissions. 
and  alterations  in  or  alternatives  to  emission 
control  systems  presently  In  use;   and 

i8i  overcoming  barriers  to  widespread  use. 
Including  but  not  limited  to  restrictions  on 
transporting  methane  through  tunnels,  and 
potential  expansion  of  methane  distribution. 

DEMONSTRATIONS 

Sec.  7.  (a)  Not  later  than  January  1,  1982, 
the  Secretary  shall  develop  data  asse=slng 
the  current  state-of-the-art  with  respect  to 
vehicles  fueled  by  methane  to  serve  as  base- 
line data  to  be  utilized  in  evaluating  im- 
provements in  methane-fueled  vehicle  tech- 
nologies. 

(bi  Not  later  than  April  1.  1982.  the  Sec- 
retary shall  have  promulgated  necessary  and 
appropriate  rules  and  regulations  and  Is- 
sued an  initial  request  for  proposals  for 
technical  and  financial  assistance  to  support 
public  and  private  entities  in  develoing  and 
implementing  demonstration  projects  to 
gather  data  on  the  operation  of  methane- 
fueled  vehicles  and  facilities  for  the  trans- 
mission and  storage  of  methane  as  a  vehicu- 
lar fuel  under  differing  climatic,  atmospheric. 
and  operating  conditions  and  on  de=lgn  and 
technical  modifications  of  those  vehicles  and 
facilities: 

(1)  In  the  case  of  public  entities,  the 
Secretary  is  authorized  to  provide 

(A)  technical  assistance  reasonably  as- 
sociated with  the  modification  or  acquisition 
of  vehicles  to  be  fueled  by  methane  or  with 
dual  fuel  capacity,  the  installation  of  meth- 
ane transmission,  storage  and  dispensing 
equipment,  and  compliance  with  data  ac- 
quisition and  reporting  requirements  under 
this  Act;  and 

(B)  grants  to  cover  up  to  50  per  centtim 


of  reasonable  and  necessary  costs  associated 
with  the  installation  of  methane  transmis- 
sion, storage  and  dispensing  facilities:  Pro- 
rided.  That  the  Secretary  shall  be  author- 
ized to  direct  and  require  recipients  of 
assistance  under  this  section  to  enter  into 
cooperative  agreements  for  the  planning  and 
use  of  such  facilities  with  other  recipients 
of  assistance  under  this  section,  under  a 
cost  sharing  agreement  where  appropriate 
and  economical. 

(2)  (A)  In  the  case  of  private  entitles,  the 
Secretary  is  authorized  to  provide — 

(I)  technical  assistance  reasonably  asso- 
ciated with  the  modification  or  acquisition 
of  vehicles  to  be  fueled  by  methane  or  with 
dual  fuel  capacity,  the  Installation  of  meth- 
ane transmission,  storage  and  dispensing 
equipment,  and  compliance  with  data  ac- 
quisition and  reporting  requirements  under 
this  Act:  and 

(II)  loans  to  cover  up  to  50  per  centum  of 
reasonable  and  necessary  costs  associated 
with  the  Installation  of  methane  transmis- 
sion, storage  and  dispensing  facilities:  Pro- 
vided. That  the  Secretary  shall  be  authorized 
to  direct  and  require  recipients  of  assistance 
under  this  section  to  enter  into  cooperative 
agreements  for  the  planning  and  use  of  such 
facilities  virlth  other  recipients  of  assistance 
under  this  section  under  a  cost-sharing 
agreement  where  appropriate  and  eco- 
nomical. 

(B)  Loans  issued  under  this  section  shall 
bear  Interest  at  such  rate  as  the  Secretary 
may  determine,  giving  consideration  to  the 
needs  and  capacities  of  the  recipient  and  the 
prevailing  rates  of  Interest  (public  and  pri- 
vate), except  that  such  rate  shall  not  be 
less  than  a  rate  determined  by  the  Secretary 
of  the  Treasury,  taking  Into  consideration 
the  current  average  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  of  maturity  com- 
parable to  the  average  maturities  of  such 
loans.  No  loan  shall  be  made  unless  the 
Secretary  shall  have  determined  that  there 
is  reasonable  prospect  of  repayment. 

(C)  The  terms  and  conditions  of  loans 
issued  under  this  section  shall  take  into 
account  the  scope  of  the  particular  demon- 
stration and  any  particular  conditions  which 
might  reasonably  be  expected  to  result  in 
additional  costs  to  the  recipient,  and  shall 
reflect  the  relative  costs  of  gasoline  and 
dlesel  fuel  and  methane  and  the  projected 
savings  in  fuel  costs  to  the  recipient  as  a 
result  of  participating  In  the  demonstration 
In  no  instance  shall  a  loan  Issued  under 
this  section  be  for  a  period  in  excess  of  five 
years. 

(3)  The  Secretary  shall  provide  for  appro- 
priate assls'ance  to  defray  costs  associated 
with  complying  with  data  acquisition  and  re- 
porting re~ulrements  under  this  Act. 

(4)  In  the  case  of  an  organization  com- 
prised of  both  public  and  private  entities,  a 
puc^a.'ze  of  technical  and  financial  assistance 
shall  be  designed  to  the  maximum  extent 
feasible,  in  such  a  manner  as  to  assi.st  Its 
public  components  as  provided  for  in  para- 
graph (1)  and  to  assist  its  private  com- 
ponents as  provided  for  in  paragraph  (2)  of 
this  section. 

(c)  Not  fewer  than  fifty  demonstrations 
shall  be  assisted  under  this  section  with  not 
fewer  than  ten  being  Initiated  In  the  fiscal 
year  ending  September  30,  1982,  and  not 
fewer  than  twenty  being  initiated  In  each  of 
the  fiscal  years  ending  September  3n.  1983, 
and  September  30,  1984.  Tn  the  case  of  dem- 
onstrations initiated  under  this  Act  after 
the  first  fiscal  year  in  which  demonstrations 
are  funded,  the  Secretary  shall  ascertain  that 
plans  for  such  demonstrations  take  into  con- 
sideration information  and  findings  Included 
in  reports  filed  on  other  demonstrations 
assisted  under  this  Act. 

(d)  Each  demonstration  shall  have  a  du- 
ration of  at  least  three  years  during  which 
time  records  including,  but  not  limited  to. 


fuel  efficiency  indicators,  emissions  data,  re- 
pair statistics,  and  detailed  reports  of  any 
accidents,  shall  be  maintained  and  reports 
made  to  the  Secretary  in  accordance  with 
regulations  promulgated  by  the  Secretary 
prior  to  Issuance  of  the  first  loan  or  grant 
under  this  section  and  amended  no  more 
often  than  twice  annually.  Such  regulations 
shall  be  submitted  to  the  House  Committee 
on  Science  and  Technology  and  the  Senate 
Conimittee  on  Commerce.  Science,  and 
Transportation  for  review  and  comment  not 
less  than  thirty  days  before  promulgation. 

(e)  In  selecting  proposed  demonstrations 
to  be  supported  under  this  section,  the  Sec- 
retary shall,  to  the  maximum  extent  prac- 
ticable, assure  representation  of  diverse  oper- 
ating conditions  and  vehicle  types  including, 
but  not  limited  to — 

(1)  altitude  and   topography. 

(2)  climatic  conditions. 

(3)  air  quality  conditions. 

(4)  industrial,  commercial,  and  agrlcul* 
tural  uses. 

(5)  varying  vehicular  structures,  and 
(61   average  trip  lengths: 

Provided,  however.  That  not  fewer  than  two 
demonstrations  initiated  in  each  year  shall 
bo  located  in  a  county  or  standard  metropoli- 
tan statistical  area  designated  by  the  Secre- 
tary upon  recommendation  of  the  Adminis- 
trator of  tlie  Environmental  Protection 
Agency  based  on  severity  or  uniqueness  of  air 
quality  conditions:  And  provided  further, 
That  the  fleet  or  portions  of  fleets  par- 
ticipating In  each  demon.stration  with  fund- 
ing under  this  Act  shall  consist  of  not  fewer 
than  fifty  vehicles,  except  in  the  case  of  one 
demonstration  each  year  involving  methane- 
fueled  ofl'-road  agricultural  equipment. 

USE  OF   METHANE-FUELED   VEHICLES  BY   FEDERAL 
AGENCIES 

Sec  8  The  Secretary  shall  consult  with  the 
Postmaster  General  of  the  United  States 
Postal  Service,  the  Administrator  of  the  Gen- 
eral Services  Administration,  the  Secretary  of 
Defense,  and  the  heads  of  other  Federal 
agencies  where  appropriate  to — 

(a)  determine  the  practicability  of  using 
methane  vehicles  in  the  performance  of  cer- 
tain or  all  of  the  functions  of  their  agencies 
based  in  counties  and  standard  metropolitan 
statistical  areas  In  which  demonstrations  un- 
der section  7  of  this  Act  are  being  conducted; 
and 

(b)  arrange  for  appropriate  use  of  me- 
thane-fueled vehicles  at  the  earliest  practi- 
cable date. 

REPORTS    TO    THE    CONGRESS 

Sec.  9.  The  Secretary  shall  submit  to  the 
House  Committee  on  Science  and  Technology 
and  to  the  Senate  Committee  on  Commerce, 
Science,  and  Transportation  such  reports  as 
the  Secretary  deems  appropriate  Including  an 
annual  report  on  all  activities  being  under- 
taken or  carried  out  pursuant  to  the  provi- 
sions of  the  Act,  including — 

(1)  such  projections  and  estimates  as  may 
be  necessary  to  evaluate  the  progress  of  the 
program  and  to  Indicate  the  extent  to  which, 
and  the  pace  at  which,  the  objectives  of  this 
Act  are  being  achieved: 

(2)  an  assessment  of  what  problems  exist 
and  of  the  need  for  further  research  and 
development  oriented  toward  the  resolution 
of  those  problems; 

(3)  an  assessment  of  the  potential  for 
commercialization  of  methane-fueled  vehi- 
cles in  various  markets;  and 

(4)  any  recommendations  which  the  Sec- 
retary may  deem  appropriate  for  legislation 
or  administrative  action  which  would  fttrther 
the  purposes  of  this  Act  or  facilitate  ex- 
panded commercial  use  of  methane-fueled 
vehicles. 

ArTHORIZATIONS    FOR    APPROPRIATIONS 

Sec  10.  There  are  authorized  to  be  appro- 
priated to  the  Secretary  for  purposes  of  car- 


CONGRESSIONAL  RECORD  — HOUSE 


22907 


rylng  out  this  Act,  not  to  exceed  $3,000,000 
for  the  fiscal  year  ending  September  30,  1982, 
not  less  than  one-half  of  which  shall  be 
for  the  purpose  of  making  loans  under  sec- 
tion 7(b);  not  to  exceed  $5,000,000  for  the 
fiscal  year  ending  September  30.  1983.  not 
less  than  one-half  of  which  shall  be  for  the 
purpose  of  making  loans  under  section  7(b) ; 
not  to  exceed  $5,000,000  for  the  fiscal  year 
ending  September  30.  1984.  not  less  than  one- 
half  of  which  shall  be  for  purpose  of  making 
loans  under  section  7(b):  and  such  sums 
as  may  be  necessary  for  the  fiscal  years  ending 
September  30,  1985,  and  September  30,  1986. 
Any  amount  appropriated  pursuant  to  this 
section  shall  remain  available  until  expended. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr,  ROYER.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr,  F^jqua)  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  California  (Mr.  Royer^ 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Horida  (Mr,  Fuqua>. 

Mr,  FUQUA,  Mr,  Speaker,  I  rise  in 
support  of  the  bill,  H.R,  6889,  as 
amended,  the  Methane  Transportation 
Research,  Development  and  Demonstra- 
tion Act  of  1980. 

The  bill  calls  for  the  establishment  of 
a  modest  research,  development,  and 
demonstration  program  on  the  use  of 
methane— or  natural  gas— as  a  fuel  for 
fleet  vehicles.  It  directs  the  Department 
of  Energy  to  look  into  certain  lingering 
questions  about  safety,  storage  and  dis- 
tribution, economics,  and  environmental 
aspects.  As  a  part  of  this,  it  authorizes 
the  Department  to  assist  in  conducting 
50  demonstrations  by  selected  public  and 
private  entities  to  assess  the  use  of 
methane  iii  actual  use. 

I  helieve  this  legislation  represents  the 
kind  of  energy  alternative  that  we 
should  be  exploring.  If  successful,  it  can 
have  a  real  effect  on  petroleum  use  in 
the  transportation  sector.  And  trans- 
portation, as  we  all  know,  consumes  over 
half  of  the  petroleum  used  in  this 
country. 

Unfortunately  some  questions  remain 
that  have  prevented  widespread  use  of 
methane  as  a  fuel  for  fleet  vehicles.  This 
bill,  I  believe,  will  answer  those  questions 
and  thereby  clear  the  way  for  a  much 
increased  use  of  this  plentiful  fuel. 

The  bill  has  good  support  in  the  Con- 
gress. It  was  reported  unanimously  by 
the  Committee  on  Science  and  Tech- 
nology on  July  31,  1980,  and  on  August  1 
a  companion  bill  was  introduced  in  the 
Senate. 

So  I  urge  my  colleagues  to  join  me  In 
support  of  the  bill,  H.R.  6889. 

GENERAL    LEAVE 

Mr.  FUQUA.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  bill  pres- 
ently under  consideration,  H.R.  6889. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


Mr.  FUQUA.  Mr.  Speaker,  I  now  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  Iowa,  the 
chairman  of  the  Subcommittee  on 
Transportation,  Aviation  and  Communi- 
cations, 

The  gentleman  from  Iowa  and  his  sub- 
committee have  held  hearings  on  this 
bill,  developed  it  and  broutjht  it  to  the 
floor  as  we  have  it  today.  The  gentleman 
and  his  subcommittee  should  be  com- 
mended for  the  fine  job  they  have  done 
in  bringing  this  legislation  before  us. 

Mr.  HARKIN.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  6889,  the  Methane 
Transportation  Research,  Development 
and  Demonstration  Act,  of  which  I  am 
pleased  to  be  a  cosponsor.  This  legisla- 
tion provides  for  needed  Federal  partici- 
pation in  research,  development  and 
demonstration  activities  to  bring  meth- 
ane Into  use  as  a  fuel  in  fleets  of  ve- 
hicles and  on  farms, 

I,  too,  want  to  join  with  my  distin- 
gu'shed  chairman,  the  gentleman  from 
Florida  (Mr.  Fu<5Ua)  and  the  distin- 
guished gentleman  from  California  (Mr, 
RoYERi  in  paying  tribute  to  our  col- 
league, the  gentleman  from  Kansas  (Mr. 
Glickman)  for  this  imaginative  and  nec- 
essary piece  of  legislation.  We  all  know 
the  energy  crisis  demands  our  complete 
focus.  Our  colleague  from  Kansas  has 
in  a  very  creative  and  very  precise  man- 
ner contributed  to  that  focus  with  this 
piece  of  legislation  that  will  indeed  help 
lead  us  to  energy  independence  in  the 
near  future. 

I  also  want  to  compliment  our  com- 
mittee chairman,  the  gentleman  from 
Florida  'Mr.  Fuquai  for  allowing  us  the 
time  to  have  the  necessary  hearings  on 
this  bill  in  a  very  expeditious  manner,  for 
bringing  this  bill  before  the  full  com- 
mittee and  guiding  it  to  the  floor  today. 

Mr.  Speaker,  methane  is  plentiful  and 
can  be  derived  from  a  wide  range  of  di- 
verse resources  including  gas,  coal,  and 
biomass.  From  biomass  alone,  it  is  pro- 
.iected  that  over  100  billion  cubic  feet 
of  methane  a  year  can  be  generated  by 
1990.  In  facu.  in  my  home  State  of  Iowa, 
I  understand  from  officials  in  Council 
Bluffs  that  thousands  of  cubic  feet  of  gas 
are  flared  off  every  day  at  the  municipal 
.sewage  disposal  site.  That  gas  could  be 
displacing  hundreds  of  gallons  of  gaso- 
line instead  of  being  flared  off  if  there 
were  an  economical,  local  use  for  the 
gas.  And,  at  Iowa  State  University,  work 
IS  getting  underway  to  investigate  the 
potential  for  producing  low  Btu  gas  from 
corn  cobs.  Initial  estimates  indicate  that 
corn  cobs  alone  have  a  potential  energy 
value  of  more  than  half  a  billion  dollars. 
Similar  examples  can  be  cited  in  each 
and  every  one  of  our  districts. 

This  legislation  which  we  have  before 
us  today  will  help  turn  that  energy  po- 
tential into  a  reality.  It  will  complement 
legislation  already  enacted  by  the  Con- 
gress designed  to  increase  domestic  pro- 
duction of  energy  resources,  like  meth- 
ane, by  making  sure  that  we  have  avail- 
able the  technology  to  u;.e  them  where 
they  are  desperately  needed.  As  chair- 
man of  the  Transportation,  Aviation,  and 
Communications  Subcommittee,  I  am 
constantly  reminded  that  the  transpor- 
tation sector  is  one  in  which  we  need 


to  strive  to  reduce  petroleum  consump- 
tion. Over  half  of  our  domestic  petroleum 
consumption  is  attributable  to  transpor- 
tation. Production  of  motor  gasoline 
alone  accounts  for  nearly  the  total 
amount  of  petroleum  we  import.  The  ac- 
celerated and  coordinated  program  of 
research,  development,  and  demonstra- 
t.on  which  this  legislation  would  estab- 
lish makes  a  major  contribution  to  re- 
ducing the  reliance  of  this  vital  sector  of 
our  economy  on  petroleum. 

In  closing.  I  would  stress  that  this  is 
not  a  "pie  in  the  sky"  technologj-.  It  is 
one  that  is  being  worked  on  abroad  with 
considerable  success.  Over  250,000  gas- 
powered  vehicles  are  already  in  opera- 
tion in  Italy.  But  because  of  the  need  for 
definitive  resolution  to  a  few  outstand- 
ing questions,  the  technology  has  not 
progressed  as  it  should  in  this  country. 
H.R.  6889  provides  for  a  responsible  Fed- 
eral program  to  answer  those  few  re- 
maining questions  and  to  enhance  the 
present  state  of  the  technology.  From 
testimony  before  the  Transportation 
Subcommittee,  I  have  every  reason  to 
believe  the  results  of  this  program  will 
be  positive, 

I  urge  my  colleagues  to  all  Join  in 
lending  their  support  to  this  creative 
piece  of  legislation  aimed  at  meeting  the 
transportation  fuel  needs  of  the  Amer- 
ican economy. 

Once  again,  Mr.  Speaker.  I  compli- 
ment our  distinguished  colleague  from 
Kansas  'Mr.  Glickman i  for  his  imagin- 
ative leadership  in  bringing  this  bill  be- 
fore us.  It  is  one  which  will  not  solve  all 
of  the  energy  problems  of  our  country 
but  will  go  a  long  way  toward  meeting 
the  needs  that  we  have  in  the  transpor- 
tation sector  of  our  country*  within  the 
next  decade. 

Mr.  FUQUA.  Mr.  Speaker.  I  now  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  Kansas  (Mr. 
Glickivian  I  the  author  of  this  legislation 
and  the  one  who  is  responsible  for  bring- 
ing it  to  the  floor  and  certainly  deserves 
all  of  our  commendations  for  his  tire- 
less efforts  in  behalf  of  this  meaningful 
legislation. 

Mr.  GLICKMAN.  Mr.  Speaker,  as  the 
sponsor  of  H.R.  6889. 1  rise  today  to  urge 
my  colleagues  to  lend  this  legislation 
their  strong  support.  The  transportation 
sector  of  our  economy  us3s  over  half  of 
all  petroleum  consumed  in  this  country. 
Production  of  motor  gasoline  alone 
nearly  equals  the  amount  of  petroleum 
we  import.  Clearly,  there  :s  a  compelling 
need  to  reduce  that  dependence  on 
petroleum.  The  answer  is  not  rationing 
and  it  does  not  neces<:arily  mean  that 
Americans  must  sacrifice  the  mobility 
which  they  have  come  to  t  xpect  and  on 
which  so  much  of  our  economy  relies. 
The  answer  lies  instead  in  finding  alter- 
native energy  resources  which  are 
domestically  available  to  fuel  our  cars, 
vans,  buses,  and  trucks.  Methane  can  be 
a  part  of  that  answer. 

Other  nations  have  already  begun 
shifting  to  methane  from  various 
sources.  Over  250.000  vehicles  in  Italy 
are  fueled  by  LNG.  The  Government  of 
New  Zealand  has  announced  a  plan  to 
convert  some  150,000  vehicles  to  CNG  by 
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1983.  Similar  work  is  being  done  in  the 
Soviet  Union,  and  American  tax  dollars 
are  helping  the  World  Bank  look  into  the 
feasibility  of  developing  nations  shift- 
ing to  methane  as  a  means  of  relieving 
their  unwise  dependence  on  imported 
energy.  We  should  not  let  ourselves  be 
left  behind.  But  we  will  be  if  the  Federal 
Government  does  not  act  soon  to  clarify 
the  few  remaining  questions  and  to  dem- 
onstrate the  feasibility  of  this  tech- 
nology. H.R.  6889  would  do  just  that. 

There  is  some  limited  use  of  methane 
vehicles  in  this  country  already,  but  it 
has  been  largely  concentrated  in  the 
natural  gas  industry.  But  there  have 
been  experiences  elsewhere  particularly 
with  specialized  fleets  of  vehicles.  Still. 
there  has  been  no  comprehensive,  mon- 
itored testing  to  allow  for  definitive,  im- 
partial answers  to  questions  that  arise 
with  regard  to  vehicle  safety  and  envi- 
ronmental impacts. 

I  would  stress  that  what  information 
is  available  was  reviewed  thoroughly  in 
preparing  this  legislation  and  in  the 
course  of  committee  consideration.  And 
the  information  that  has  been  gener- 
ated has  been  overwhelmingly  positive. 
Tests  done  under  contract  to  the  Federal 
Highway  Safety  Administration  back  in 
1971  foimd  methane-fueled  vehicles  at 
that  stage  of  development  to  be  "rela- 
tively crash-safe."  And  the  chemical 
properties  of  the  fuels  covered  by  this 
legislation  indicate  that  they  are  even 
safer  than  gasoline.  However,  unsub- 
stantiated concerns  continue  to  exist.  A 
coordinated  program  of  demonstrations 
coupled  with  complementary  research 
and  development  activities  should  finally 
clear  the  air  with  regard  to  the  safety 
question. 

Likewise,  even  though  then  EPA  Ad- 
ministrator Ruckelshaus  recommended 
the  use  of  methane-fueled  vehicles  in  the 
early  1970's  as  one  means  of  complying 
with  ambient  air  quality  standards  in 
the  Los  Angeles  area,  the  EPA  witnesses 
before  our  subcommittee  indicated  that 
they  had  inadequate  information  on 
which  to  reach  definitive  conclusions 
with  regard  to  air  quality  impacts  of 
methane  being  used  as  a  vehicular  fuel. 

During  the  months  in  which  I  have 
been  involved  in  developing  this  legisla- 
tion and  moving  it  through  committee, 
I  have  become  aware  of  a  good  number  of 
firms  across  the  country  who  are  inter- 
ested in  producing  the  necessary  equip- 
ment for  use  in  methane-fueled  vehicles. 
However,  the  technology  has  not  taken 
off  in  this  country  as  it  has  abroad.  Quite 
frankly.  I  am  not  surprised.  With  the 
possibility  of  environmental  or  safety 
regulations  interrupting  commercializa- 
tion, I  cannot  blame  firms  for  not  mov- 
ing ahead  aggressively. 

The  committee  became  convinced  that 
the  way  to  help  spur  some  movement  in 
the  private  sector  is  to  establish  a  rea- 
sonable, limited-duration  program  to 
demonstrate  the  technology  and  to  con- 
duct the  needed  research  and  devel- 
opment activities  to  resolve  those  uncer- 
tainties. Yet.  while  the  Department  of 
Energy  witness  before  the  subcommittee 
testified  that  "methane  may  well  serve  a 
role  as  an  emergency  fuel  in  the  event  of 


a  massive  cutoff  of  liquid  fuels  *  *  *," 
DOE  invested  no  resources,  none  at  all. 
in  this  technology  in  either  fiscal  1979 
or  1980.  And  the  DOE  witness  testified 
that  a  very  small  effort  might  be  under- 
taken without  legislation. 

Therefore,  this  bill  would  authorize 
demonstrations  to  begin  in  each  of  3  fis- 
cal years,  fiscal  year  1982,  fiscal  year 
1983,  and  fiscal  year  1984.  Demonstra- 
tions would  last  a  minimum  of  3  years 
and  would  involve  fieets  of  vehicles  and 
on-farm  equipment  both  in  the  public 
and  private  sectors.  The  demonstrations 
would  be  in  disparate  parts  of  the  coun- 
try and  would  provide  for  operation  of 
these  vehicles  under  a  wide  array  of 
operating  conditions.  They  would  involve 
substantial  commitments  from  the  firms 
or  governmental  entities  involved  since 
those  firms  and  governments  would  be 
the  first  to  benefit  from  this  technology. 

Also  there  are  benefits  that  should  ac- 
crue both  to  those  involved  in  the  dem- 
onstrations supported  under  this  act  and 
to  the  Nation  at  large.  Methane  is  a  clean 
fuel;  it  does  not  react  in  the  atmosphere 
to  form  smog.  Methane  is  a  low-cost 
fuel:  testimony  received  by  the  commit- 
tee indicates  that  fuel  costs  could  be  re- 
duced in  some  cases  by  as  much  as  75 
percent.  And  methane  is  a  domestically 
available  fuel  which  can  be  derived  from 
a  whole  range  of  resources  found 
throughout  the  country.  Depending  on 
the  location,  it  would  be  quite  logical  for 
fieets  to  be  fueled  by  methane  produced 
from  coal,  from  urban  wastes  and  sludge, 
from  feedlot  wastes  or  from  natural  gas 
which  might  otherwise  be  uneconomic  to 
exploit.  The  fact  that  fleets  could  pro- 
vide a  localized  market  for  methane 
should  provide  an  incentive  for  captur- 
ing this  resource  which  might  be  un- 
economic if  transportation  and  other 
costs  had  to  be  factored  into  the  total 
expense. 

I  have  been  most  fortunate  to  have 
found  the  cooperation  of  the  Science  and 
Technology  Committee  which  moved  this 
legislation  so  quickly  and  without  dis- 
sent as  well  as  the  generous  support  and 
interest  of  the  House  leadership  as  evi- 
denced by  the  prompt  scheduling  of  the 
bill  after  it  was  reported.  Nearly  40 
Members  of  the  House  have  cosponsored 
the  bill,  and  I  would  mention  that  our 
colleague,  Dan  Quayle  of  Indiana,  had 
also  requested  to  be  included  among  the 
cosponsors  but  was  inadvertently  left  off 
the  list.  A  Senate  companion  bill  has 
been  introduced  by  Senators  Hollings 
of  South  Carolina  and  Kassebaum  of 
Kansas,  and  I  am  hopeful  that  approval 
by  the  House  today  will  prompt  action  on 
the  Senate  bill.  I  urge  the  support  of  all 
of  my  colleagues  for  this  legislation 
which  will  promote  development  of  a 
usable  energy  resource. 

n  1330 

Mr.  FUQUA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentleman 
from  Washington  fMr.  McCormacki. 

Mr.  McCORMACK.  Mr.  Speaker,  I 
thank  the  chairman  for  yielding.  I  rise 
in  support  of  this  legislation.  I  rise  in 
support  of  it  on  two  points. 

First  of  all.  methane,  wherever  we  get 
it;  whether  it  comes  from  the  ground,  as 
the  gentleman  from  Kansas  noted,  or 


from  gas  fields,  from  coal  mines,  or 
whether  it  comes  from  organic  matter  on 
the  surface  of  the  Earth,  can  be  used  as  a 
fuel  for  vehicles  in  this  country.  We  have 
been  shamefully  neglectful  in  getting 
this  program  underway,  to  use  as  much 
methane  as  we  can. 

This  brings  me  to  my  second  point; 
that  is,  that  we  must  reduce  our  reliance 
on  imported  oil.  There  is  no  way  that  I 
can  overemphasize  the  importance  of 
this  point.  It  seems  almost  trite  to  have 
to  keep  saying  it  over  and  over  again, 
but  the  fact  is  that  this  is  by  far  the 
most  serious  problem  facing  our  Nation 
today.  It  is  the  most  serious  problem  in 
terms  of  our  economy:  it  is  the  most  se- 
rious problem  in  terms  of  our  national 
defense:  and  it  is  the  most  serious  prob- 
lem in  terms  of  our  political  stability. 

Certainly,  it  is  the  most  serious  prob- 
lem we  have  in  terms  of  just  simply  keep- 
ing faith  with  the  American  people  to  do 
what  is  necessary  to  provide  alternate 
fuels.  Today,  we  are  still  importing  about 
8  million  barrels  of  oil  a  day,  at  a  cost  of 
about  $90  billion  a  year.  We  are  econom- 
ically, politically,  and  militarily  vulner- 
able to  the  OPEC  nations,  and  we  are 
growing  more  vulnerable  with  every 
passing  day. 

Now.  this  bill  is  one  important  step, 
just  as  subsidizing  the  electric  heat 
pumps,  so  that  we  do  not  burn  oil  on  the 
east  coast,  i.s  another  important  step  in 
reducing  our  dependence  upon  oil.  Sup- 
port for  electric  vehicles  is  yet  another 
way  to  reduce  our  dependence  on  im- 
ported oil.  These  are  steps  that  we  mu.st 
take  and  this  bill  is  one  part  of  that  pro- 
gram. 

•  Mr.  HUGHES.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Methane  Trans- 
portation Research  and  Development 
Act.  As  one  of  the  37  cosponsors  of  this 
legislation,  I  am  delighted  that  the  Sci- 
ence and  Technology  Committee  has  de- 
cided to  report  the  bill  so  that  the  whole 
House  of  Representatives  will  have  the 
opportunity  to  strike  another  blow  for 
our  energy  independence. 

Although  modest  in  comparison  with 
some  of  the  other  energy  initiatives  au- 
thorized by  this  Congress,  nevertheless, 
this  is  an  important  bill. 

No  one  can  dispute  the  need  for  de- 
veloping alternate  energy  sources  to  al- 
leviate our  overreliance  on  fossil  fuels. 
We  have  taken  positive  steps  toward  ex- 
panding our  Nation's  energy  repertoire 
by  the  development  of  alcohol  fuels  and 
synfuels.  We  now  have  the  chance  to 
carefully  examine  methane's  role  in  ful- 
filling our  energy  needs. 

Methane  is  a  particularly  appealing 
alternative  to  fossil  fuels.  It  can  be  pro- 
duced from  a  variety  of  sources  includ- 
ing biomass  and  municipal  waste.  Com- 
ing from  New  Jersey  as  I  do,  where 
sludge  and  municipal  waste  have  become 
monumental  problems,  the  conversion  of 
these  heretofore  useless  byproducts  of 
urban  living  into  much  needed  fuel  is  an 
exciting  prospect.  Methane  can  be  as 
easily  manufactured  in  less  urbanized 
areas  from  abundant  agricultural  wastes. 

Unfortunately,  the  United  States  has 
lagged  behind  many  other  Industrialized 
nations  in  the  development  and  use  of 
methane.  This  demonstration  act  that 
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we  are  considering  today  will  help  us 
catch  up. 

Methane  has  been  successfully  used  as 
a  fuel  for  fleet  and  farm  vehicles  on  a 
limited  scale  in  the  United  States.  Yet 
at  present,  we  do  not  have  significant 
data  on  which  to  make  a  reliable  assess- 
ment of  methane's  role  in  our  overall 
energy  picture.  Clearly,  the  time  has 
come  to  make  that  assessment. 

I  urge  all  my  colleagues.  Mr.  Speaker, 
to  vote  for  this  legislation.* 
•  Mr.  GOLDWATER.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to  once 
again  express  my  support  for  H.R.  6889, 
the  Methane  Transportation  Research, 
Development  and  Demonstration  Act.  I 
was  an  original  cosponsor  of  this  bill. 

The  legislation  would  establish  a 
small-scale  research,  development  and 
demonstration  program  on  the  use  of 
methane  as  a  vehicular  fuel.  It  would 
be  within  the  Department  of  Energy. 
I  would  stress  that  it  is  a  program  of 
limited  duration.  It  is  designed  to  phase 
out,  starting  3  years  after  it  has  gone 
into  effect.  That  will  assure  us  that  we 
have  not  created  another  never-ending 
Federal  program.  It  will  also  force  the 
prosram  managers  to  be  results  oriented. 

This  technology  is  one  which  can  be 
adequately  addressed  by  a  limited  pro- 
gram. It  is  a  technology  which  has 
been  demonstrated  overseas — notably  in 
Italy  and  New  Zealand.  We  also  have 
some  limited  experience  in  this  country. 
But  there  are  questions  that  remain  to 
be  answered  which  this  program  is  de- 
signed to  address: 

First.  Crash  tests  conducted  under  con- 
tract to  the  Federal  Highway  Safety  Ad- 
ministration in  the  early  1970's  found 
methane-fueled  vehicles  to  be  "rela- 
tively crash-safe."  However,  questions 
continue  to  arise  about  safety,  and  there 
is  apparent  confusion  about  the  safety 
of  a  whole  range  of  gaseous  fuels. 

Second.  Likewise,  our  subcommittee 
received  testimony  indicating  that  meth- 
ane-fueled vehicles  had  been  considered 
as  one  means  of  reducing  air  pollution 
in  metropolitan  Los  Angeles.  Also,  we 
have  heard  that  it  is  nontoxic  and  non- 
reactive  in  the  atmosphere.  However, 
EPA  witnesses  indicated  that  they  have 
inadequate  information  which  to  base 
present  judgments. 

The  demonstrations  authorized  under 
this  bill,  coupled  with  appropriate  re- 
search and  development,  should  give  us 
the  experience  we  need  to  clarify  those 
issues  and  to  refine  the  technology.  As 
a  result  of  this  program,  the  many  groups 
m  the  private  sector  who  are  interested 
in  moving  into  commercialization  of 
this  technology  would  be  able  to  pro- 
ceed with  full  knowledge  of  the  Govern- 
ment's stance  on  this  use  of  methane 
Having  this  research,  development,  and 
demonstration  program  behind  them 
would  mean  that  they  know  from  the 
start  the  kind  of  regulatory  environment 
they  will  be  working  under. 

We  clearly  need  to  reduce  our  con- 
sumption of  foreign  petroleum.  The 
technology  advanced  by  H.R.  6889  should 
help  in  that  effort.  It  will  help  preserve 
American  mobility  and  enhance  the  lo- 
calized recovery  of  valuable  energy  re- 
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sources  which  can  be  converted  to 
methane.* 

•  Mr.  FISH.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  6889,  the  Methane  Vehicle 
Research,  Development  and  Demon- 
stration Act  of  1980.  This  legislation 
provides  for  an  accelerated  research, 
development  and  demonstration  pro- 
gram relating  to  methane-fueled  ve- 
hicles. It  calls  on  the  Secretary  of 
Energy  to  insure  that  this  program  is 
properly  managed,  and  to  make  the 
necessary  arrangements  to  carry  out  the 
specific  aspects  of  this  program  with 
other  Federal  agencies. 

I  would  like  to  compliment  the  gentle- 
man from  Kansas  (Mr.  Glickman)  for 
his  diligent  efforts  in  sponsoring  this 
legislation,  and  the  distinguished  chair- 
man of  our  committee  i  Mr.  Fuqua  >  and 
the  distinguished  ranking  minority 
member  <Mr.  Wydler  i  lor  their  fine 
leadership  in  bringing  this  bill  to  the 
floor.  Through  their  thoughtful  insight, 
I  believe  that  we  have  established  a  pro- 
gram that  can  help  us  reduce  our  use 
of  critical  gasoline  supplies  in  the  near 
term. 

According  to  recent  estimates,  motor 
gasoline  accounts  for  more  than  one- 
third  of  all  the  oil  consumed  in  our 
country  today.  I  believe  that  our  over- 
dependence  on  gasoline  is  a  major,  if 
not  the  most  critical,  factor  affecting 
our  current  energy  problems.  We  must 
press  forward  now  with  the  development 
of  alternate  motor  fuels  if  we  are  to  ever 
overcome  these  problems. 

Methane  gas  is  certainly  one  feasible 
possibility.  It  can  serve  as  a  unique  fuel 
applicable  for  many  various  transporta- 
tion applications.  Our  committee  has 
heard  about  the  promise  of  methane  gas 
on  numerous  occasions.  I  believe  that 
our  country  would  be  remiss  if  we  did 
not  seriously  take  a  look  at  this  fuel 
now. 

H.R.  6889  will  allow  us  to  do  that.  It 
provides  for  a  comprehensive  program 
that  will  allow  us  to  assess  the  feasi- 
bility of  methane-fueled  vehicles  under 
a  wide  range  of  operating  conditions.  It 
will  permit  a  close,  detailed  examination 
of  important  issues  affecting  the  use  of 
methane-fueled  vehicles,  such  as  safety 
problems,  air  emissions,  and  methane 
availability.  I  believe  that  we  should 
press  forward  now  to  resolve  these  issues 
and  to  determine  the  economic  and  tech- 
nical practicalities  of  using  methane- 
fueled  vehicles. 

Mr.  Speaker,  this  legislation  repre- 
sents another  step  along  the  path  to 
energy  independence.  According  to  vari- 
ous estimates,  H.R.  6889  can  help  our 
Nation  save  nearly  100  million  barrels 
of  oil  annually  by  1990.  With  this  legis- 
lation in  place,  I  believe  that  we  will 
help  cut  sharply  our  use  of  gasoline  and 
reduce  our  reliance  on  uncertain  foreign 
oil  supplies.  For  these  reasons,  I  urge 
the  passage  of  this  legislation.* 
•  Mr.  WRIGHT.  Mr.  Speaker,  I  rise  to- 
day in  support  of  H.R.  6889,  the  Methane 
Transportation  Research,  Development, 
and  Demonstration  Act.  As  all  Members 
of  this  body  are  well  aware,  I  strongly 
support  the  rapid  development  of  domes- 
tic energy  sources  to  reduce  this  coun- 


try's dependence  on  unstable  foreign  oil 
supplies.  The  achievement  of  energy  self- 
sufficiency  for  the  United  States  has  been 
my  goal  ever  the  past  several  years.  This 
independence  will  not  come  about  as  a 
result  of  only  one  or  two  approaches  to 
the  problem.  All  of  the  resources  of  this 
vast  country  must  be  utilized.  Nothing 
can  be  overlooked  in  our  effort. 

The  recently  enacted  Energy  Security 
Act  takes  a  large  step  in  that  direction 
by  establishing  the  Synthetic  Fuels  Cor- 
poration to  encourage  and  facilitate  the 
building  of  large  and  small  synthetic 
fuel  facilities.  Large  projects,  such  as 
plants  to  produce  oil  from  coal  or  oil 
shale,  are  needed,  but  they  must  be  sup- 
plemented by  smaller  projects  utilizing 
many  different  resources  wherever  they 
are  found.  The  energy  resources  from 
biomass  and  organic  waste,  such  as  those 
in  animal  feed  lots,  are  among  those  that 
must  be  tapped  in  our  search  for  energy 
independence. 

Just  2  weeks  ago,  I  sponsored  an  en- 
erg>'  independence  fair  in  Fort  Worth. 
My  purpose  was  to  bring  to  one  place,  for 
the  first  time,  an  enormous  array  of  al- 
ternative energy  sources  so  the  people 
of  this  country  might  become  aware  of 
what  is  available  to  them  to  reduce  their 
reliance  on  oil.  There  were  over  140  ex- 
hibits at  the  fair.  These  were  not  simply 
futuristic  forms  of  energy,  but  were  en- 
ergy systems  and  sources  that  are  avail- 
able now.  Perhaps  most  impressive  at  the 
fair  were  the  vehicles  that  were  fueled, 
not  by  oil,  but  by  methane,  methanol, 
ethanol,  and  electricity.  In  fact,  at  the 
close  of  the  fair  it  was  my  great  privilege 
to  participate  in  a  parade  in  which  nine 
vehicles  and  one  airplane  drove  down 
the  streets  of  Fort  Worth.  Not  one  drop 
of  oil  was  used  to  power  those  vehicles. 

In  this  Nation's  efforts  to  achieve 
energy  independence,  we  must  address 
the  problem  of  energy  used  for  transpor- 
tation. Drivers  of  this  country  use  nearly 
as  much  gasoline  In  their  automobiles 
every  day  as  we  Import  daily.  We  ought 
to  pursue  every  means  available  to  re- 
duce the  amount  of  oil  used  in  the  trans- 
portation sector  of  our  economy.  Clearly 
there  is  no  single  alternative  fuel  that 
will  serve  as  a  panacea  for  our  energy 
ills.  We  cannot  put  all  of  our  hopes  on 
any  one  source  of  fuel,  nor  should  we  Ig- 
nore any  source  simply  because  It  ap- 
pears that  its  contribution  might  not 
have  a  significant  impact  on  a  national 
scale  or  could  not  be  used  by  everyone. 

H.R.  6889  promotes  the  use  of  meth- 
ane in  the  fieet  sector  of  our  transpor- 
tation market.  It  specifically  addresses 
one  area  of  transportation  where  its  use 
could  have  an  impact  and  be  helpful  in 
reducing  this  country's  oil  imports.  Us- 
ing methane  as  a  fleet  fuel  will  help  re- 
duce our  dependence  on  foreign  oil,  help 
stimulate  production  of  domestic  sources 
of  methane,  and  help  cut  air  pollution  in 
our  major  metropolitan  centers.  All  of 
these  are  worthy  and  necessary  goals 
and  may  be  achieved  while  providing  ve- 
hicle operators  with  a  cheaper  domesti- 
cally produced  fuel  than  that  which  is 
currently  In  use. 

Mr.  Speaker,  I  congratulate  and  sup- 
port our  colleague  from  Kansas   <Mr. 
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Glickman)  and  the  many  others  who 
have  cosponsored  this  legislation,  on 
their  foresight  and  their  fine  efforts  in 
bringing  this  important  legislation  be- 
fore us  today.  I  urge  my  colleagues  to 
vote  in  favor  of  this  legislation  and  in 
favor  of  an  energy  self-sufBcient 
America.* 

Mr.  ROYER.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  FTTQUA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  iMr. 
Dan  Daniel)  .  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Flori- 
da 'Mr.  FuQUA)  that  the  House  susoend 
the  rules  and  pass  the  bill,  H.R.  6889,  as 
amended. 

The  question  v/as  taken:  and  (two- 
thirds  having  voted  in  favor  thereof* 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate,  by 
Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  biil  of  the 
House  of  the  following  title: 

H  R.  4310  An  act  to  amend  the  Federal 
Boat  Safety  Act  of  1971  to  Improve  recrea- 
tional boating  safety  and  facilities  through 
the  development,  administration,  and  financ- 
ing of  a  national  recreational  boating  safety 
and  facilities  improvement  program,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  insist  upon  its  amendments  to 
the  bill  I  H.R.  4310'  entitled  "An  act 
to  amend  the  Federal  Boat  Safety  Act  of 
1971  to  improve  recreational  boat'ng 
safety  and  facilities  through  the  develop- 
ment, administration,  and  financing  of  a 
national  recreational  boating  safety  and 
facilities  improvement  program,  and  for 
other  purposes,"  disagreed  to  by  the 
House:  and  request  a  conference  with 
the  House  of  Representatives  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  M.agnu.son.  Mr. 
Fori.  Mr.  Cannon.  Mr.  Packwood.  and 
Mr.  ScHMiTT  be  the  conferees  on  the  part 
of  the  Senate. 


BIG  SUR  COAST  AREA  ACT 

Mr.  PHILLIP  BTTITON.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass  the 
bill  'HR.  7380 >  to  establish  the  Big  Sur 
Coast  Area  in  the  State  of  California,  as 
amended. 

The  Clerk  read  as  follows: 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT   TITLE 

SE-noN  1.  This  Act  may  be  cited  as  the 
"Big  Sur  Coast  Area  Act". 

rrNDINCS  AND  DECLARATIONS 

Sec.  2.  The  Congress  finds  and  declares 
that — 

n )  the  Big  Sur  coast  is  a  unique  replon  of 
national  significance  as  the  largest  and  most 


scenic  stretch  erf  undeveloped  coastline  in 
the  coterminous  United  States; 

(2)  the  unique  beauty  of  the  Big  Sur  coast 
is  enhanced  by  Its  proximity  to  the  Los 
Padres  National  Forest,  Including  the  Ven- 
tana  Wilderness,  and  by  the  Independent  and 
self-reliant  character  of  the  people  of  the 
area: 

(3)  the  existing  character  of  the  Big  Sur 
coast  and  the  existing  rural  communities 
which  have  contributed  to  the  maintenance 
of  the  natural  environment  should  be  pro- 
tected and  preserved; 

(4)  the  California  State  Highway  Route  1 
along  the  Big  Sur  coast  from  Malpaso  Creek 
In  Monterey  County  to  San  Carpoforo  Creek 
(San  Carpojo  Creek)  In  San  Luis  Obl.sipo 
County  provides  one  of  the  most  beautiful 
drives  in  the  United  States,  and  shall  remain 
a  rural,  scenic  two-lane  highway. 

(5)  there  is  growing  development,  tourist 
visitation,  and  associated  vehicular  traffic, 
particularly  during  peak  use  periods,  which 
Is  adversely  affecting  the  unique  beauty  and 
character  of  the  Big  Sur  coast; 

(6)  the  local  planning  efforts  being  con- 
ducted by  Monterey  and  San  Luis  Obispo 
Counties,  the  citizens  of  the  Big  Sur  coast, 
and  the  State  of  California  pursuant  to  the 
California  Coastal  Act  of  1976  and  the 
Coastal  Zone  Management  Act  of  1972  ( 16 
use.  1451-1464).  and  planning  by  the 
United  States  Forest  Service  for  the  Los 
Padres  National  Forest  provide  a  unique 
foundation  for  coordinating  Federal,  State, 
and  local  planning  and  management  proc- 
esses: 

(7)  the  local  and  State  coastal  planning 
and  regulatory  authorities  lack  sufficient  re- 
sources to  provide  for  adequate  and  compre- 
hei:isive  natural  resource  protection  and 
equitable  compensation  to  landowners,  and 
to  efflectlvely  manage  appropriate  public  use 
and  enjoyment  of  the  area; 

(8)  effective  protection  of  the  existing 
character  of  the  Big  Sur  coast  and  of  the 
nationally  slgnlflcant  natural  and  scenic  re- 
sources, and  enjoyment  of  these  resources 
can  be  accomplished  by  State  and  iccal  land- 
iL«e  control  efforts  coupled  with  appropriate 
Federal  assLstance  where  necessary  to  sup- 
plement these  efforts.  Including  the  acquisi- 
tion of  selected  lands  and  Interests  In  lands 
and  the  provision  of  limited  Federal  man- 
agement to  Implement  coordinated  policies 
for  the  Big  Sur  coast. 

PtJRPOSES 

Sec.  3.  The  purposes  of  thU  Act  are — 

(1)  to  protect,  preserve,  and  enhance  the 
unique  and  significant  natural  resources  and 
scenic  qualities  of  the  Big  Sur  coast.  Includ- 
ing, but  not  limited  to.  sensitive  habitats  and 
habitat  for  rare  and  endangered  species,  red- 
wood canyons,  beaches,  fresh  and  marine 
waters,  and  the  view  from  California  State 
Highway  Route  1.  the  Old  Coast  Road,  and 
other  significant  public  vista  points; 

(2)  to  protect  and  perpetuate  the  rural 
character  and  historic  agricultural  activities 
of  the  existing  communities  along  the  Big 
Sur  coast  and  the  historic  and  cultural  values 
of  the  Big  Sur  coast  In  a  manner  consistent 
with  natural  and  scenic  resource  protection; 

(3)  to  provide  for  and  manage  public  use 
and  enjoyment  of  the  area  in  a  manner  con- 
sistent with  natural  resource  protection  and 
maintenance  of  the  existing  rural  lantlscape; 

(4)  to  protect  and  support  private  land- 
o'vners'  conservation  efforts  consistent  with 
the  purposes  stated  In  paragraphs  (1),  (2) 
and  (3); 

(5)  to  utilize  the  land-u»e  planning,  regu- 
latory powers  and  Implementation  authori- 
ties of  Monterey  County,  ,San  Luis  Obispo 
County,  and  the  State  of  California  to  the 
fullest  extent  possible  consistent  with  the 
other  purpo'^es  of  this  Act; 

(6)  to  provide  Federal   assistance   In  the 


development  and  implementation  of  a  Com- 
prehensive Management  r>lan  (hereinafter 
In  this  Act  referred  to  as  tne  "Plan"),  and 
prior  to  the  adoption  of  7uch  Plan,  to  pro- 
tect those  critical  values  of  significance  only 
when  they  are  in  danger  of  being  adversely 
affected  or  destroyed;  and 

(7)  to  define  the  Federal  role  in  the  Im- 
plementation and  enforcement  oi  the  Plan 
and  other  land-use  plans  for  the  Big  Sur 
coa.st  In  a  manner  which  maximizes  coor- 
dination with  the  State  and  local  units  of 
government  and  private  'andowners,  utilizes 
existing  levels  of  JurisdicMon  and  establishes 
appropriate  governmental  coordination  and 
authority  where  necessary  to  accomplish  the 
purposes  of  this  Act,  and  fo  provide  appro- 
priate financing  and  enforcement  where 
necessary  to  preserve  and  protect  the  nat- 
ural and  scenic  resources  of  the  Big  Sur 
coast. 

BIG    Stm    COAST    AREA 

Sec.  4.  (a)  In  order  to  carry  out  the  pur- 
poses of  this  Act.  there  Is  hereby  established 
the  Big  Sur  Coast  Area  ( hereinafter  In  this 
Act  referred  to  as  the  "Area'i.  All  references 
to  the  Area  in  this  Act  shall  be  limited  to 
the  Area  as  described  in  this  section. 

(b)  The  boundary  of  the  Area  shall  gen- 
erally extend  from  the  southern  bank  of 
Malpaso  Creek  In  Monterey  County  in  the 
north  to  the  northern  bank  of  San  Car- 
poforo Creek  (San  Carpojo  Creek)  In  San 
Luis  Obispo  County  in  the  South:  its  western 
boundary  shall  be  the  line  three  geographical 
miles  seaward  from  the  coastline  of  the 
State;  Us  eastern  boundary  shall  be  the 
same  as  the  inland  boundary  of  the  Califor- 
nia Coastal  Zone  as  established  by  the 
California  Coastal  Act  of  1976  as  in  effect  as 
of  the  date  of  enactment  of  this  Act,  except 
that  In  San  Luis  Obispo  County  the  bound- 
ary shall  be  along  the  county  line  westerly 
from  the  intersection  with  the  California 
Coastal  Commi'^slons  boundary  to  the  In- 
tersection with  the  described  southern 
boundary  at  a  point  appro.':linately  in  the 
center  of  the  northern  line  of  Section  one, 
T25S.  R6E.  Mt.  Diablo  Meridian:  all  as  de- 
picted on  the  map  entitled  "Bcundary  Map. 
Big  Sur  Coast  Area",  dated  May  1.  1980, 
which  shall  be  on  file  and  available  for  pub- 
lic Inspection  In  the  office  of  the  Chief,  For- 
est Service.  Department  of  Agriculture,  in 
the  field  offices  of  the  Forest  Service  In 
Monterey  and  San  Luis  Obispo  Counties,  and 
in  the  appropriate  planning  offices  of  the 
State  and  county  governments  involved. 

BIO  StJR  COAST  AREA  COUNCIL 

Sec.  5.  (a)  There  is  hereby  established  the 
B'g  Sur  Coast  Area  Council  (hereinafter  In 
this  Act  referred  to  as  the  "Council'),  the 
members  of  which  shall  be  appointed  within 
ninety  days  after  the  date  of  enactment  of 
this  Act.  Within  120  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  Agri- 
culture (hereinafter  in  this  Act  referred  to 
as  the  "Secretary")  shall  convene  the  Coun- 
cil. The  Council  shall.  In  accordance  with 
subsection  (e).  develop  and  recommend  the 
Plan,  facilitate  communication  and  coordi- 
nation among  the  governmen..al  agencies 
that  have  Jurisdiction  within  the  Area  and 
the  residents  and  laiidowners  of  the  Area, 
and  advise  the  Secretary  on  the  appropriate 
Federal  role  in  the  management  and  admin- 
istration of  the  Area.  The  Plan  developed  by 
the  Council  shall  be  prepared  so  as  to  carry 
out  the  purposes  of  this  Act.  The  Council 
shall,  notwithstanding  any  other  provision 
of  law,  be  terminated  only  by  an  Act  of 
Congress. 

(b)  The  Council  shall  consist  of  the  fol- 
lowing representatives  who  shall  be  ap- 
pointed by  the  Secretary  from  persons  nomi- 
nated as  follows: 

(1)   one    representative   from   the   United 
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states  Forest  Service  to  be  nominated  by  the 
Secretary; 

(2)  one  representative  from  the  California 
Resources  Agency  to  be  nominated  by  the 
Governor  of  California; 

(3)  one  representative  from  the  California 
Coastal  Commission  to  be  nominated  by  the 
Governor  of  California; 

(4)  three  representatives  to  be  nominated 
by  the  Monterey  County  Board  of  Super- 
visors in  such  manner  as  may  be  determined 
by  such  Board  of  Supervisors — 

(A)  one  who  resides  In  the  area  from 
Malpaso  Creek  to  Blxby  Creek; 

(B)  one  who  resides  in  the  area  from 
Blxby  Creek  to  Anderson  Landing;  and 

(C)  one  who  resides  In  the  area  from  An- 
derson Landing  to  the  Monterey  and  San 
Luis  Obispo  County  line; 

(5)  one  representative  who  resides  In  the 
area  from  the  Monterey  and  San  Luis  Obispo 
County  line  to  the  southern  boundary  of  the 
Area  to  be  nominated  by  the  San  Luis 
Obispo  County  Board  of  Supervisors  In  such 
manner  as  may  be  determined  by  such  Board 
of  Supervisors; 

(6)  one  representative  who  resides  in  the 
Area  to  be  nominated  by  the  Secretary:  and 

(7)  one  representative  at  large  from  the 
State  of  California  to  be  nominated  by  the 
Secretary. 

(c)(1)  The  terms  of  the  representatives 
serving  on  the  Council  shall  be  for  three 
years,  except  that  the  Initial  terms  for  the 
representatives  shall  be  established  by  the 
nominating  authority  In  accordance  with  the 
following: 

(A)  One  of  the  representatives  nominated 
by  the  Monterey  County  Board  of  Super- 
visors shall  serve  for  a  term  of  two  years, 
and  two  of  such  representatives  shall  serve 
for  terms  of  three  years. 

(B)  The  representative  nominated  by  the 
San  Luis  Obispo  County  Board  of  Super- 
visors shall  serve  for  a  term  of  three  years; 

(C)  One  representative  nominated  by  the 
Governor  of  the  State  of  California  shall 
sene  for  a  term  of  two  years  and  one  shall 
serve  for  a  term  of  three  years; 

(D)  Two  representatives  nominated  by 
the  Secretary  shall  serve  for  a  term  of  two 
years  and  one  shall  serve  for  a  term  of  three 
years. 

(2)  AH  reappointments  and  renomlna- 
tlons  of  representatives  on  the  Council  shall 
be  made  in  the  manner  set  forth  In  this 
section,  except  that  any  person  appointed  to 
fill  the  unexpired  term  of  any  representative 
on  the  Council  shall  be  anpolnted  only  for 
the  remainder  of  such  term. 

(3)  If,  for  any  reason,  there  Is  a  failure 
to  nominate  any  representative  as  provide! 
In  subsection  (b).  notwithstanding  such 
failure,  the  Secretary  shall  convene  the 
Council  and  the  Council  may  conduct 
business. 

(4)  The  representative  of  the  United 
States  Forsst  Service  nominated  under  sub- 
section (b)(1)  shall  serve  as  Chairman  of 
the  Council. 

(5)  To  the  maximum  extent  practicable, 
all  meetings  of  the  Council  shall  take  place 
within  the  Area. 

(6)  (Ai  Members  of  the  Council  who  are 
full-time  officers  or  employees  of  the  United 
States,  or  of  a  State  or  local  government, 
shall  receive  no  addUlonal  pay  on  account 
of  their  service  on  the   Council. 

(Bi  While  away  from  their  homes  or  reg- 
ular places  of  business  In  the  performance 
of  services  for  the  Council,  members  of  the 
Council  shall  be  allowed  travel  expenses.  In- 
cluding per  diem  In  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  In- 
termittently !n  the  Government  service  un- 
der section  5703  of  title  5,  United  States 
Code. 

(d)  The  Secretary  shall  provide  the  Coun- 
cil with  such  staff  and  technical  assistance 
as  the  Secretary,  after  consultation  with  the 
Council  considers  appropriate  to  enable  the 
Council  to  carry  out  Us  duties. 


(e)  The  Council  shall  be  responsible  for 
the  following: 

(1)  Developing  and  recommending  to  the 
Secretary  the  Plan. 

(2)  Reviewing  and  monitoring  the  Im- 
plementation by  Federal,  State,  and  local 
agencies  having  Jurisdiction  within  the  Area, 
of  all  programs  set  forth  In  the  Plan  to  en- 
sure consistency  and  compliance  with  the 
Plan,  and  making  appropriate  recommenda- 
tions for  revision  and  enforcement  of  the 
Plan. 

(3)  Reviewing  all  Federal  development 
projects  and  plans  for  consistency  with  the 
Plan  for  the  purpose  of  submitting  recom- 
mendations thereon  to  the  Coastal  Commis- 
sion In  accordance  with  section  7(d)  of  this 
Act, 

(4)  Recommending  to  the  Secretary  ap- 
propriate agreements  with  public  agencies 
and  private  nonprofit  organizations  to  fur- 
ther the  purposes  of  this  Act,  and  to  Imple- 
ment the  Plan. 

(5)  Making  such  other  recommendations 
to  the  Secretary  and  State  and  local  units  of 
government  as  It  may  deem  necessary  to 
carry  out  the  purposes  of  this  Act. 

COMPREHENSIVE    MANAGEMENT    PLAN 

Sec  6.  (a)  On  or  before  the  expiration  of 
the  twenty-four  month  period  following  the 
date  of  the  enactment  of  this  Act,  the  Coun- 
cil shall  recommend  to  the  Secretary  the 
Plan  for  the  protection  and  management  of 
the  Area, 

(b)  During  the  development  of  the  Plan 
the  Council  shall — 

(1)  consult  with  appropriate  officials  of 
any  local  government  or  Federal  or  State 
agency  which  has  Jurisdiction  over  lands  and 
waters  within  the  area; 

(2)  consult  with  Interested  professional, 
business  conservation,  and  citizen  organiza- 
tions; and 

(3)  conduct  public  hearings  at  places 
within  the  area,  and  at  such  other  places  as 
may  be  appropriate,  for  the  purpose  of  pro- 
viding Interested  persons  with  an  oppor- 
tunity to  testify  with  respect  to  matters  to 
be  addressed  by  the  Plan. 

(c)  The  Plan  shall  include  the  following 
components: 

(1)  The  land-use  plan  component  of  the 
local  coastal  programs  developed  by  Monte- 
rey and  San  Luis  Obispo  counties  and  certi- 
fied by  the  California  Coastal  Commission 
pursuant  to  the  California  Coastal  Act  of 
1976;  Provided,  That  nothing  contained  In 
this  Act  shall  be  construed  to  authorize  the 
Secretary  or  the  Council  to  amend  any  por- 
tion of  the  certified  local  coastal  programs 
under  the  California  Coastal  Act  of  1976. 

(2)  A  component  Including,  but  not  lim- 
ited to,  consideration  of  available  land  and 
water  protection  and  management  tech- 
niques, including  zoning  and  regulation  de- 
rived from  State  and  local  police  powers, 
development  and  use  standards  and  permit 
requirements,  acquisition  of  conservation, 
easements  and  other  Interests  In  land,  public' 
access  agreements  with  private  landowners, 
purchase  of  land  for  resale  or  leaseback,  ac- 
quisition of  public  recreation  sites  and 
ecologically  sensitive  areas,  and  any  other 
method  of  land  and  water  protection  and 
management  which  will  help  meet  the 
goals  and  carry  out  the  provisions  of  the 
Plan. 

(3)  An  Inventory  of  lands  and  waters  or 
Interests  therein,  which  should  be  con- 
sidered for  acquisition  by  the  Secretary  or, 
with  Federal  assistance,  by  private  nonprofit 
organizations  or  public  entitles,  for  the  fol- 
lowing critical  purposes:  preservation  of 
scenic  views  from  California  State  Highway 
Route  1  and  other  Important  vista  points; 
protection  of  environmentally  sensitive  habi- 
tat areas:  public  access  to  the  beaches  and 
coastal  uplands:  protection  of  the  watershed, 
public  health  and  safety;  Interpretation  of 
the  natural  and  cultural  heritage  of  the 
Area;  development  of  minimal  visitors  serv- 


ing  facilities;    and   Implementation   of   the 
local  coastal  programs. 

(4)  A  coordination  component  Including, 
but  not  limited  to,  provisions  for  the  maxi- 
mum feasible  participation  of  State  and  local 
governments  and  the  public  In  the  imple- 
mentation of  the  Plan  in  a  manner  that  will 
ensure  the  continued,  uniform  and  consist- 
ent protection  of  the  Area  In  accordance  with 
the  purpose  of  this  Act. 

(5)  A  community  resource  protection  com- 
ponent Including,  but  not  limited  to,  identi- 
fication of  rural  residential  enclaves  and  an 
assessment  of  them  to  consider  whether 
more  development  is  appropriate,  consistent 
with  the  purposes  of  this  Act.  Lands  In  areas 
determined  to  be  suitable  for  development 
shall  be  designated  for  purchase  by  the  Sec- 
retary. The  Secretary  may  enter  Into  agree- 
ments with  State  or  local  agencies  and  may 
enter  Into  contracts  with  private  nonprofit 
organizations  to  assist  in  the  implementation 
of  this  component  in  these  areas 

(6)  A  highway  transportation  component. 
Implementing  the  intent  of  the  California 
State  Legislature  regarding  State  Highway 
Route  1  expressed  In  the  California  Coastal 
Act  of  1976.  Such  component  shall  Include, 
but  not  be  limited  to.  the  specific  manner  to 
(A)  preserve  the  rural,  scenic,  two-lane 
highway  within  the  Area.  (B)  ensure  resi- 
dents continued  access  to  their  homes,  and 
(C)  to  minimize  highway  congestion  that 
seriously  Impairs  the  enjoyment  of  the 
natural  and  scenic  resources  of  the  Area. 

(7)  A  public  use  component  which  In- 
cludes a  plan  for  public  access  or  use  and  a 
plan  for  providing  public  information  on  and 
interpretation  of  the  area,  including  a 
program  to  educate  the  public  about  appro- 
priate uses  of  the  Area. 

(8)  A  comprehensive  resources  protection 
and  management  component  including,  but 
not  limited  to  all  natural,  historic,  and  cul- 
tural resources  in  the  Area  and  protection 
and  management  of  unique  or  sensitive  plant 
or  animal  habitat,  or  both. 

(9 1  An  agricultural  component  Including 
procedures  for  protection  of  the  historic  agri- 
cultural uses  of  existing  agricultural  lands. 

(d)  The  Council  shall  treat  the  com- 
ponents of  the  Plan  as  set  forth  in  subsection 
(c)  as  the  basis  for  the  Plan  only  Insofar 
as  there  are  no  conflicts  with  the  purposes  of 
this  Act. 

(e)  If  the  local  coastal  programs  for  the 
.^rea  mandated  by  the  California  Coastal 
Act  Of  1976  are  not  certified  by  the  California 
Coastal  Commission  by  the  statutory  dead- 
line of  July  1,  1981.  the  Council  shall  pro- 
ceed 10  recommend  for  adoption  by  the  Sec- 
retary a  land-use  plan  and  implementation 
program  for  the  Area  that  shall  be  In  effect 
until  cerllflcation  of  the  local  coastal  pro- 
grams. The  Interim  land-use  plan  and  Im- 
plementation program  shall  be  based  on  the 
policies  of  the  California  Coastal  Act  of  1976, 
and  shall  use  to  the  maximum  extent  pos- 
sible the  planning  for  the  Area  accomplished 
to  date  by  the  counties  of  Mopterey  and  San 
Luis  Obispo.  / 

(f)(1)  The  Secretary  shall,  within  120 
days  after  the  date  the  Plan  Is  submitted  to 
him  by  the  Council,  review  the  Plan  to  de- 
termine its  consistency  with  the  purposes  of 
this  Act  and  shall,  on  the  basis  of  this  re- 
view, approve  or  amend  the  Plan.  Should  the 
Secretary  fail  to  act  on  the  proposed  Plan 
within  such  period,  the  plan  shall  be  treated 
as  approved.  If  the  Secretary  amends  the 
Plan,  the  Secretary  shall,  within  120  days 
after  the  date  the  Plan  is  submitted  to  him 
by  the  Council,  submit  in  writing  to  the 
Council  any  amendments  made  by  the  Secre- 
tary to  the  Plan,  together  with  an  explana- 
tion of  the  reasons  for  such  amendments 

(2)  When  the  Secretary  submits  an 
amended  Plan  to  the  Council,  the  Council 
shall  respond  to  the  amendments  made  by 
the  Secretary  by  submitting  to  the  Secretary, 
within  90  days  after  its  receipt  of  the 
amended  Plan,  any  recommendations  of  the 
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Council  for  changes  in  the  Plan  (as  amended 
by  the  Secretary)  or,  If  the  amended  plan 
Is  acceptable  to  the  Council,  a  statement 
that  no  revisions  In  the  amended  Plan  are 
proposed.  If  the  Council  falls  to  act  within 
such  90  days,  the  Secretary's  simended  plan 
shall  be  deemed  to  be  adopted. 

(3)  Within  30  days  after  receiving  the 
response  of  the  Council,  the  Secretary  shall 
revise  the  Plan  in  a  manner  which  adequate- 
ly responds  to  the  recommendations  of  the 
Council  (to  the  extent  that  such  recom- 
mendations are  consistent  with  the  purposes 
of  this  Act)  and  shall  adopt  the  Plan  as 
so  revised. 

(4)  The  Plan  may  be  revised  from  time  to 
time  In  accordance  with  the  procedure  set 
forth  in  this  section.  The  Council  shall  re- 
view the  Plan  periodically,  but  not  less  fre- 
quently than  once  every  5  years. 

ADMINISTRATIVE   aiSPONSlBILITIES   WrTHIN   THE 
AKCA 

Sbc.  7.  fa)  (1)  Within  the  Area,  State  and 
local  governmental  authorities  of  the  State 
of  California  having  Jurisdiction  shall  exer- 
cise their  authorities  in  a  manner  which  is 
not  inconsistent  with  the  Plan. 

(2)  Within  120  days  after  the  adoption  of 
the  Plan,  the  counties  of  Monterey  and  San 
Luis  Obispo  and  each  State  agency  having 
Jurisdiction  in  the  Area  shall  submit  to  the 
CouncU  a  program  which  describes  the  man- 
ner within  their  respective  Jurisdiction  in 
which  such  county  or  agency  shall  provide 
for  the  implementation  of  the  Plan.  The 
Council  shall  review  the  programs  submitted 
under  the  preceding  sentence  and  shall  sub- 
mit comments  to  each  entity  submitting 
such  a  program.  The  Council  shall  also  con- 
sult with  such  entities  and  provide  guidance 
to  assist  them  in  exercising  their  authorities 
in  a  manner  consistent  with  the  Plan. 

(b)(1)  The  Secretary  shall  administer  the 
national  forest  system  lands  within  the  Area 
in  accordance  with  the  provisions  of  this  Act 
and  the  laws  applicable  to  the  national  for- 
est system  in  such  manner  as  will  best  im- 
plement the  Plan  adopted  under  section  6 
of  this  Act.  Prior  to  the  adoption  of  the 
Plan,  those  portions  of  the  Area  consisting 
of  national  forest  system  lands  shall  be  ad- 
ministered in  accordance  with  the  laws  ap- 
pUcable  to  the  national  forest  system  in  a 
manner  that  will  best  achieve  the  purposes 
of  this  Act.  For  the  purposes  of  administra- 
tion and  management  of  lands  or  Interests  in 
lands  acquired  by  the  Secretary  under  the 
provisions  of  this  Act,  the  boundary  of  the 
Los  Padres  National  Forest  shall  Include  such 
lands  acquired  within  the  boundaries  of  the 
Area. 

(2)  The  provisions  of  section  7(a)(1)  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  US.C.  460-4-460-11)  shall  be  ap- 
plied within  the  Area  without  regard  to  the 
acreage  limitations  set  forth  in  such  pro- 
visions, and  In  applying  su-h  provisions,  the 
purposes  of  this  Act  shall  be  treated  as  out- 
door recreation  purposes. 

(3)  Subject  to  valid  existing  rights,  all 
rwleraUy  owned  lands  within  the  Area  are 
withdrawn  from  the  operation  of  the  mining 
and  mineral  leasing  laws  of  the  United 
states.  No  timber  harvest  or  other  cutting 
?K  """^Lfhall  te  permitted  on  so  much  of 
tne  Los  Padres  National  Forest  as  is  within 

rnnr^  '^'"'1?^  ^  '^*  ""^^^  necessary  to 
f\  L?""*'  "^^e,  or  insect  activity 
(c)  The  Secretary,  with  the  advice  of  the 
Coimcll,  shall  provide  for  the  administration 
of  the  Plan  and  shall  ensure,  within  his 
K^  „°L?"'*'^'  ^^^^  "^e  Plan  is  carried  out 
i/.,  5"^f  ^^'  ^****-  "°^  lo-^a'  agencies  hav- 
f£^^  ?''"°°  ""'^''^  ^^^  Area  as  required 
t,ri/t'"'^'="°°  '*'  ■^^  Secretary  mav  en- 
nr  w^  contracts  and  agreements  with  State 
or  local  agencies,  landowners,  or  private  non- 
t.^  1°'^"*^"°°"  "^  °'''»er  to  provide  for 
J^th^J^T^'ff  °^  ^^'  *"'*  ''^  accordance 
«ter?ntr  ^^"''^  °^  ^^«  ^^""^  Authority  to 
enter  into  contracts  and  agreements  and  to 


make  payments  under  this  Act  shall  be  effec- 
tive only  to  such  extent  or  in  such  amounts 
as  are  provided  in  advance  in  appropriation 
acts.  The  Secretary  shall  be  responsible  for 
the  coordination  and  administration  of  sec- 
tion 6(c) (7). 

(d)  Any  consistency  certification,  consist- 
ency determination,  or  negative  determina- 
tion submitted  to  the  California  Coastal 
Commission  pursuant  to  section  307  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
use.  1451-1464)  for  any  development  proj- 
ect or  plan  within  or  adjacent  to  the  Area 
shall  include  a  recommendation  made  by  the 
Council  of  concurrence  or  objection  by  the 
Coastal  Commission,  based  on  the  Council's 
review  of  the  project  or  plan  lor  its  consist- 
ency with  the  Plan.  If  the  Council  fails  to 
make  its  recommendation  within  sixty  days 
after  the  submission  of  a  consistency  review 
by  the  Federal  agency  or  the  applicant  to  the 
Coastal  Commission,  the  Council  shall  be 
considered  to  have  made  a  recommendation 
for  concurrence.  Each  Federal  agency  con- 
ducting or  supporting  activities  directly  af- 
fecting the  Area  shall,  after  consultation 
with  the  Council,  conduct  or  support  such 
activities  in  a  manner  which  is,  to  the  maxi- 
mum extent  practicable,  consistent  with  the 
Plan.  Any  Federal  agency  proposing  to  un- 
dertake any  development  project  In  the  Area 
shall,  after  consultation  with  the  Council, 
Insure  that  the  project  is,  to  the  maximum 
extent  practicable,  consistent  with  the  Plan. 

LAND    ACQUISITION    AtirHOBITIES    AND 
RESTRICTIONS 

Sec.  8.  (a)  From  the  date  of  enactment  of 
this  Act  until  adoption  of  the  Plan,  the  Sec- 
retary may  acquire  (1)  lands,  waters,  or  in- 
terests therein  within  the  Area  by  donation, 
purchase  with  donated  or  appropriated 
funds,  or  by  exchange,  where  such  lands, 
waters,  or  interests  therein  have  been  recom- 
mended for  such  acquisition  by  the  Council, 
or  (2)  any  other  lands,  waters  or  interests 
therein  determined  by  the  Secretary,  in  ac- 
cordance with  the  purposes  of  this  Act.  to 
have  critical  ecological  or  scenic  values  which 
are  in  immediate  danger  of  being  adversely 
affected  or  destroyed. 

(b)  After  the  Plan  has  been  adopted,  the 
Secretary  shall  have  the  following  author- 
ities In  such  areas  as  set  forth  in  the  Plan: 

(I  I  (A)  The  Secretary  may  acquire  by 
donation,  purchase  with  donated  or  appro- 
priated funds,  or  by  exchange  In  accordance 
with  subparagraph  (B),  any  lands,  waters, 
or  interests  therein  (including  scenic  ease- 
ments) within  the  area.  Lands,  waters,  or  any 
Interests  therein  within  the  Area  may  be 
acquired  without  the  consent  of  the  owner 
thereof  only  to  the  extent  provided  under 
subsection  (c)  of  this  section.  Lands,  waters, 
or  any  interests  therein  within  the  Area 
owned  by  the  State  of  California,  or  any 
political  subdivision  thereof,  may  be  ac- 
quired only  by  donation  or  exchange.  In  ex- 
ercising the  authority  provided  under  this 
subparagraph,  the  Secretary  shall,  to  the 
extent  feasible,  acquire  less  than  fee  simple 
title  to  lands  and  waters. 

(B)  In  exercising  his  authority  to  acquire 
property  by  exchange,  the  Secretary  may 
accept  title  to  any  non-Federal  property,  or 
any  interest  therein,  located  within  the 
Area,  and  in  exchange  for  such  property  or 
interest,  may  convey  to  the  grantor  any  fed- 
erally owned  property  under  the  Jurisdic- 
tion of  the  Secretary  within  the  State  of 
California  which  the  Secretary  classifies  as 
suitable  for  exchange  or  disposal.  The  values 
of  the  properties  so  exchanged  shall  be  equal. 
or.  if  not  equal,  shall  be  equalized  by  the 
payment  of  cash  to  the  grantor  or  to  the 
United  States,  as  the  circumstances  require 
In  the  exercise  of  the  authority  to  exchange 
property,  the  Secretary  may  utilize  author- 
ities and  procedures  generally  available  to 
him  in  connection  with  the  exchange  of 
lands. 

(2)  The  Secretary  may  make  grants  under 


this  Act  to  the  State,  local  governments,  or 
private  nonprofit  organizations  or  public  en- 
tities for  the  acquisition  of  lands  and  wa- 
ters or  Interests  therein  within  the  Area  to 
carry  out  the  purposes  of  this  Act.  The  grants 
authorized  by  this  section  shall — 

(A)  be  made  in  accordance  with  regula- 
tions promulgated  by  the  Secretary,  con- 
sistent with  other  applicable  law.  to  carry 
out  the  purposes  of  this  Act; 

(B)  not  exceed  50  per  centum  of  the  to- 
tal cost  of  each  parcel  acquired  by  the  State, 
by  any  local  government,  or  by  private  non- 
profit organizations  or  other  public  entitles 
under  this  paragraph; 

(C)  be  supplemental  to  any  other  Federal 
financial  assistance  for  any  other  program; 
and 

(D)  be  subject  to  such  additional  terms 
and  conditions  as  the  Secretary  mav  deem 
necessary  to  effectuate  the  purposes  of  this 
section. 

(3)  In  accordance  with  the  provisions  of 
the  Plan,  the  Secretary  may  convey  title  of 
property  acquired  pursuant  to  this  Act  to 
State  and  local  governmental  entitles  where 
manapement  efficiencies  would  thereby  re- 
sult and  where  such  lands  would  be  rnan- 
aged  and  protected  In  accordance  with  the 
purposes  of  this  Act.  If  the  Secretary  pub- 
lishes his  written  opinion  that  the  property 
has  cea.sed  to  be  used  and  protected  pursu- 
ant to  the  provisions  stipulated  at  the  time 
of  such  conveyanc-e.  the  title  to  the  property 
shall  promptly  revert  to  the  United  States. 
and  the  property  shall  be  managed  by  the 
Secretary  in  accordance  with  the  purposes 
of  this  Act.  Ninety  days  prior  to  his  convey- 
ance of  property  pursuant  to  this  provision, 
the  Secretary  shall  publish  notice  of  the 
proposed  conveyance  in  the  Federal  Register 
and  shall  also  inform,  in  writing,  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Represent«.tlves  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  of  his 
Intention  to  do  so  and  the  reasons  therefor. 
Upon  such  conveyance,  the  Secretary  shall 
publish  notice  to  that  effect  in  the  Federal 
Register. 

(4)  The  Secretary  may  sell  or  lease  back 
lands  purchased  within  the  Area,  as  provided 
under  paragraph  ( 1 ) .  subject  to  restrictions 
in  the  deed  or  lease  as  the  Secretary  deems 
appropriate  to  ensure  such  lands  are  used  in 
a  manner  consistent  with  the  purposes  of 
this  Act:  Provided.  That  the  last  previous 
owner  or  successor  in  Interest  shall  be  given 
right  of  first  refusal  of  any  such  action  pro- 
posed by  the  Secretary.  The  Secretary  shall 
use  the  authority  of  this  paragraph  to  pro- 
vide for  efficient  management  of  the  Area  and 
to  preserve  existing  uses  of  the  land  In 
carrying  out  the  purposes  of  this  Act. 

(c)(1)  The  Secretary  shall  have  no  au- 
thority under  subsection  (b)(1)  to  acquire, 
or  make  grants  to  acquire,  lands,  waters,  or 
Interests  therein  within  the  Area  without 
the  consent  of  the  landowner  thereof  unless 
such  acquisition  Is  required — 

(A)  to  provide  for  public  access  and  rec- 
reation use  as  specified  by  the  Plan;  or 

(B)(i)  to  prevent  new  uses  which  would 
be  substantially  Incompatible  with  the  Plan 
where  the  Secretary  determines  that  there  is 
no  feasible  alternative  available  to  prevent 
such  uses.  (11)  to  reclaim  lands  on  which 
such  new  uses  have  been  initiated,  or  (111) 
prior  to  adoption  of  the  Plan,  to  prevent  new 
uses  which  are  substantially  incompatible 
with  the  purposes  of  this  Act. 

(2)  In  no  event  shall  the  Secretary  acquire 
without  the  consent  of  the  owner  thereof 
any  structure  on  which  construction  was  ini- 
tiated prior  to  July  1.  1980,  including  such 
lands  on  which  the  structure  is  located  as 
are  determined  to  be  reasonably  necessary 
to  the  use  and  enjoyment  of  the  structure: 
Provided.  That  the  structure  was  approved 
pursuant  to  State  and  local  law. 

(d)    Whenever    the    Secretary   of   Defense 
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determines  any  lands  under  his  Jurisdiction 
within  the  Area  are  excess  to  the  needs  of 
the  Department  of  Defense,  such  lands  shall 
be  transferred  to  the  Secretary  and  shall  be 
administered  by  the  Secretary  pursuant  to 
the  management  Plan.  The  exclusive  Juris- 
diction exercised  by  the  United  States  on 
the  Federal  lands  transferred  to  the  Depart- 
ment of  Agriculture  by  the  Department  of 
Defense  on  June  4.  1957  i  pursuant  to  70 
Stat.  736)  Is  hereby  changed  to  propriety 
Jurisdiction. 

SAVINGS   PROVISION 

Sec  9.  Nothing  In  this  Act  shall  be  con- 
strued to  affect  or  in  any  way  diminish  the 
authority  of  the  California  Department  of 
Fish  and  Game  or  the  California  Fish  and 
Game  Commission  to  regulate  or  otherwise 
manage  and  preserve  the  fish  and  wildlife 
resources  of  the  State  in  the  Area. 

DEriNITJONS 

Sec.  10.  For  purposes  of  the  Act,  the 
term — 

(1)  "Private  nonprofit  organization" 
means  an  organization  described  In  section 
501(c)  of  the  Internal  Revenue  Code  of  1954 
which  is  exempt  from  taxation  under  sec- 
tion 501(a)  of  such  Code  and  which  was 
exempt  from  taxation  under  such  section 
601(a)  on  the  date  of  the  enactment  of  this 
Act. 

(2)  "Contract"  includes  a  contract  or  co- 
operative agreement  which  may  Involve  the 
expenditure  of  appropriated  funds. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  11.  There  is  hereby  authorized  to  be 
appropriated  for  the  purposes  of  this  Act, 
effective  October  1,  1981 — 

(1)  an  amount  not  to  exceed  $5,000,000 
from  the  General  Fund  of  the  Treasury  for 
administration,  making  grants,  and  manage- 
ment and  planning,  as  authorized  by  this 
Act;  and 

(2)  an  amount  not  to  exceed  $25,000,000 
from    the    Land    and    Water    Conservation 
Fund  in  the  Treasury  for  acquisition, 
such     sums     to     remain     available     until 
expended. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SEBELIUS.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  ■will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California.  (Mr.  Phillip 
Burton)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Kansas 
'Mr.  Sebelius>  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  <  Mr.  Phillip  Burton)  . 

Mr.  PHILLIP  BUR! ON.  Mr.  Speaker 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  7380  provides  for 
the  establishment  of  the  Big  Sur  Coast 
Area  m  California.  The  Big  Sur  Coast  is 
universally  acknowledged,  by  those  for- 
tunate enough  to  have  seen  it,  as  the 
most  beautiful  of  our  coastline  For 
nearly  100  miles,  from  just  south  of 
Monterey  nearly  to  San  Simeon  this  un- 
usual geological  formation  of  precipitous 
hills  rise  from  the  ocean  providing  spec- 
tacular vistas  and  a  wide  range  of  hab- 
itat containing  an  unusual  variety  of 
Plant  and  animal  life. 

Mr  Speaker,  I  am  pleased  to  offer 
this  legislation  to  preserve  and  protect 
an  area  of  outstanding  values  before  the 


destruction  of  its  resources  and  Its 
beauty  have  progressed  to  the  point, 
as  so  often  happens  to  us,  where  we  can 
only  consider  limited  protection  or  must 
expend  large  sums  of  the  taxpayers  dol- 
lars to  reverse  the  degradation, 

While  I  am  the  first  to  commend  those 
people  who  have  long  resided  In  the  Big 
Sur  Area  for  their  vision  and  leader- 
ship in  preserving  a  unique  area  and  way 
of  life,  I  must  agree  with  knowledgeable 
testimony  that  has  swayed  the  commit- 
tee to  recommend  this  action  providing 
Federal  assistance  to  these  fine  people. 

Our  colleague,  Leon  Panetta,  has 
worked  long  and  hard  on  this  bill  bring- 
ing together  those  with  many  diverse 
viewpoints  who  seek  to  preserve  this 
jewel.  His  untiring  leadership  has  pro- 
vided the  essential  ingredient  that  has 
made  this  effort  possible.  H.R.  7380  is 
the  result  of  this  difficult  effort  and 
blends  the  local  needs  with  State  and 
Federal  support  to  achieve  this  long- 
sought  goal. 

Mr.  Speaker,  this  bill,  introduced  by 
Mr.  Panetta  and  coauthored  by  myself 
provides  for  a  council  appointed  by  the 
Secretary  of  Agriculture  comprised 
mainly  of  local  people,  with  assistance 
from  the  U.S.  Forest  Service  and  the 
State  of  California  to  plan  and  imple- 
ment programs  designed  to  preserve  the 
beautiful  rural  nature  of  the  Big  Sur 
coast. 

I  commend  the  efforts  of  those  who 
have  worked  so  long  and  hard  on  this 
legis  ation,  especially  my  good  friend 
and  truly  outstanding  American  who  has 
spent  his  lifetime  and  great  talent  edu- 
cating all  of  us  to  the  beauty  of  our 
West,  Ansel  Adams.  Sanders  Hillyer 
executive  director  of  the  Big  Sur  Foun- 
dation, worked  many  hours  with  our 
staff  on  this  bill  along  with  Ron  Tipton 
and  Bill  Turnage  of  the  Wilderness  So- 
ciety and  Roger  Newell  of  the  Big  Sur 
Citizens  Advisory  Committee.  Last  but 
not  least.  Congressman  Pawetta's  excel- 
lent staff,  especially  Andrew  Lauderdale 
was  of  great  help  to  the  committee  staff,' 
Clay  Peters.  Judith  Lemons,  and  Dale 
Crane. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  'Mr.  Panetta). 

Mr.  PANETTA.  Mr.  Speaker,  today  the 
Kouse  has  an  opportunity  to  enact  a 
very  r.nique  approach  to  a  very  unique 
area.  The  Big  Sur  coast  is  one  of  the 
Nation's  truly  great  national  treasures 
and  It  exists  within  my  district  entirely 
For  those  of  us  who  were  born  and  raised 
in  this  area,  as  well  as  the  countless 
visitors  to  this  area— and  there  are  al- 
most 3  million  visitors  to  the  Big  Sur 
area  per  year— Big  Sur  is  a  spectacular 
example  of  the  rough  western  coastline 
of  America. 

The  goals  for  the  Nation  and  those 
who  live  there  is  to  keep  Big  Sur  as  it  is 
today.  That  is  the  purpose  of  this  legis- 
lation, to  establish  a  partnership  between 
citizens,  local.  State,  and  Federal  Gov- 
ernment, in  the  effort  to  protect  and  pre- 
serve this  remarkable  area. 

Let  me  make  clear  to  the  Members 
of  the  House  that  this  is  not  rubberstamp 
legislation  for  an  area.  This  legislation 
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does  not  establish  a  national  park;  It 
does  not  establish  a  national  scenic  area- 
it  establishes  no  Federal  designation'. 
What  it  provides  is  resources  to  assist  In 
implementing  local  planning  efforts  to 
accomplish  this  goal.  It  provides  several 
unique  factors  that  are  not  contained  in 
any  other  legislation  along  these  Unes. 

It  establishes  a  permanent  Big  Sur 
Area  Council  that  is  made  up  of  a  major- 
ity of  the  residents  of  the  area,  whose 
duties  are  to  develop  the  comprehensive 
plan,  to  monitor  and  coordinate  it«  im- 
plementation. It  establishes  a  compre- 
hensive plan,  the  basic  foundation  of 
which  is  the  local  coastal  plan  that  is 
now  being  developed  by  the  citizens  of 
Big  Sur  and  the  counties  of  Monterey 
and  San  Luis  Obispo.  It  retains  the  pres- 
ent jurisdictions  in  those  areas  so  that 
the  county  maintains  jurisdiction  over 
the  private  land;  the  State  maintains 
jurisdiction  over  its  10,000  acres  in  this 
area,  and  the  Federal  Government  retains 
jurisdiction  over  the  70,000  acres  that  it 
now  has  jurisdiction  over. 

D  1340 
It  retains  those  jurisdictions  but  in 
accordance  with  the  comprehensive  plan. 
Lastly,  it  provides  a  mix  of  resources 
to  help  implement  the  plan.  It  is  not  just 
acquisition;  it  is  also  grants  to  local  gov- 
ernments and  to  nonprofit  organizations, 
under  legal  approaches,  for  providing  a 
mixed  base  on  the  willingness  of  property 
owners  to  deal. 

The  major  features  are  that  It  recog- 
nizes the  importance  of  local  citizen  par- 
ticipation, the  importance  of  local  plan- 
ning efforts  and  coordinates  Federal 
efforts  to  help  implement  those  local 
efforts.  It  provides  the  necessarj'  re- 
sources to  implement  that  plan. 

This  bill  is  a  tribute,  I  think,  to  the 
Citizens'  Advisory  Committee  of  Big  Sur, 
which  recommended  the  basic  elements 
which  are  contained  in  H.R.  7380.  It  was 
those  citizens  who  said  to  their  Repre- 
sentative and  to  this  Nation,  "Give  us 
the  resources  to  help  implement  the  plan 
that  we  have  developed."  And  they  sup- 
port this  bill. 

It  is  a  tribute  to  those  in  Government 
who  are  willing  to  trust  in  their  efforts 
to  do  that.  It  is  also  a  tribute,  I  might 
say,  to  the  chairman  of  the  committee 
and  to  the  members  of  the  committee 
themselves  who  are  willing  to  stand  be- 
hind this  kind  of  unique  partnership  in 
this  area. 

As  a  result,  Mr.  Speaker,  I  believe  we 
all  have  the  opportunity  to  participate 
in  protecting  and  preserving  this  truly 
unique  area,  the  Big  Sur  coast,  for  our- 
selves and  for  our  children. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  are  many  bills  in- 
troduced m  the  Congress  which  deal  with 
the  strengthening  of  Federal  involve- 
ment in  the  management  and  protection 
of  lands  where  the  responsibility  for  such 
management  and  protection  should  in- 
stead remain  primarily  with  the  local 
governments.  The  Nation  is  experiencing 
a  growing  increase  in  this  situation, 
where  local  land  use  and  protection  is 
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not  working  to  the  satisfaction  of  some 
or  much  of  the  public,  and  the  Federal 
Government  is  viewed  as  the  solution  and 
salvation.  This  is  the  case  with  the  Big 
Sur  coast. 

Mr.  Speaker.  I  commend  the  author  of 
this  bill,  the  gentleman  from  California 
(Mr.  Panetta),  who  is  a  very  valued 
friend  and  colleague  of  mine  on  the 
Committee  on  Agriculture,  for  his  lead- 
ership and  for  wanting  to  solve  some- 
thing that  can  be  a  problem. 

Mr.  Speaker,  I  do  not  believe  that  the 
Federal  Government  should  get  involved 
in  these  cases  unless  there  is:  First,  un- 
questioned national  significance  in  the 
character  of  the  resources  of  the  area: 
second,  unquestioned  inability  of  the  lo- 
cal governmental  jurisdictions  to  solve 
the  problems:  and  third,  a  strong  will- 
ingness, on  the  record,  by  those  same 
local  governmental  jurisdictions  to  do 
their  share  to  help  solve  the  problems — 
either  through  their  regulatory  powers 
and/ or  financially — if  the  Federal  Gov- 
ernment does  come  in  to  help  through 
Federal  legislation. 

I  do  believe  item  il)  of  the  test  cri- 
teria above  is  met  in  this  case — much  of 
the  area's  scenery,  enhanced  by  its  re- 
tained rural  character,  is  of  unques- 
tioned national  significance.  I  believe 
item  13 1  will  be  met — if  the  final  State 
certified  local  coastal  plans  are  strongly 
protective  of  the  area,  are  approved  in  a 
timely  manner,  and  if  their  provisions 
are  vigorously  enforced  thereafter  by 
the  relevant  governmental  jurisdictions. 
It  is  too  early  yet  to  pass  judgment  on 
this  latter  test  criteria. 

I  believe  item  2  of  the  test  criteria  is 
the  hardest  one  to  gage  at  this  time. 
however,  as  the  local  governments'  abili- 
ties to  adequately  protect  the  area  have 
not  yet  been  put  to  the  real  test. 

Overall.  I  beheve  that,  mainly  for  this 
last  reason,  this  bill  now  before  us  today 
is  somewhat  premature.  We  are  taking 
Federal  action  before  we  have  had  time 
to  let  the  local  goverrunents  prove  or  dis- 
prove themselves. 

I  realize  that  the  testimony  of  both  the 
State  of  California  and  the  Monterey 
County  government  indicates  a  recog- 
nized need  for  and  a  willingness  to  ac- 
cept Federal  action  at  this  time  to  assist 
in  the  solution.  They  indicate  that  regu- 
lation of  land  alone — the  principal  power 
the  local  and  State  governments  can  pro- 
vide— will  not  alone  be  sufficient  to  ade- 
quately protect  the  area,  as  some  acquisi- 
tion will  be  essential,  and  they  indicate 
their  funding  ability  for  acquisition  is 
inadequate.  'While  t'lat  may  be  the  case, 
it  is  always  interesting  to  note  how  prev- 
alent is  the  feeling  that  when  all  else 
fails,  run  to  Uncle  Sam  for  a  Federal 
financial  bailout — Uncle's  pockets  have 
no  bottoms,  though  the  Federal  budget 
runs  grossly  and  perpetually  overdrawn 
deeply  into  the  red— and  yet  the  Cali- 
fornia State  treasury  runs  in  the  black 
because  of  a  conscientiousness  to  assure 
no  red  ink.  How  totally  irrational,  how 
totally  nonanalyzed,  and  how  totally 
nonrelevant  all  this  situation  is  to  con- 
sideration in  our  congressional  delibera- 
tions. 

I  must  reiterate,  I  am  in  favor  of  ade- 
quately protecting  the  beauty  of  the  Big 
Sur  coast,  but  I  believe  that  this  bill — 


or  any  Federal  bill — Is  premature  at  this 
time.  "We  should  let  the  local  govern- 
ments shoulder  more  of  the  burden  of 
worry,  deliberation,  and  solution  before 
the  Feds  step  in. 

Leaving  the  philosophy  and  attitude 
aside  for  a  while  now,  as  the  ranking 
minority  member  of  the  Subcommittee 
on  National  Parks  and  Insular  Affairs,  I 
would  like  to  comment  on  some  key  fea- 
tures of  the  bill  as  a  matter  of  clarifica- 
tion and  amplification  on  provisions 
which  I  feel  have  very  scant  or  no  his- 
tory on  the  record,  because  there  was 
really  no  discussion  of  the  contents  of 
this  bill  on  the  record  of  the  subcom- 
mittee or  the  full  committee.  I  will  try  to 
make  these  comments  in  chronological 
order,  moving  through  the  bill. 

First,  a  message  of  currency  I  would 
offer  to  the  county  and  State  entities  who 
shoulder  the  responsibility  for  developing 
and  approving  the  local  coastal  programs 
for  this  area  which  are  to  be  designed, 
under  provisions  of  the  California 
Coastal  Act  of  1976.  to  adequately  pro- 
tect and  retain  the  scenic  beauty  and 
rural  character  of  this  area:  Design,  ap- 
prove, and  promptly  certify  a  strongly 
protective  and  workable  program  which 
can  be  administered  fairly  to  all  affected 
landowners.  Any  product  short  of  this 
will  likely  result  in  federally  directed 
actions  as  a  fallback,  either  through  the 
provisions  of  this  bill,  or  by  possible  later 
amendments  to  it  after  it  is  enacted  into 
law.  In  this  regard.  I  point  out  how  much 
stronger  the  Federal  role  is  in  the  cur- 
rent Senate  bill  (S.  2551  > . 

While  I  realize  that  this  House  bill 
does  have  some  fairly  forceful  Federal 
role  provisions  in  it,  the  bill  is  still  basi- 
cally and  primarily,  in  my  opinion,  a  co- 
operatior  and  coordination  bill,  drawing 
on  the  work  and  efforts  of  many.  The 
major  thrust  of  the  bill  is  to  permit  the 
local  authorities  to  take  the  initiative  to 
do  the  job.  To  the  extent  that  the  local 
coastal  programs  developed  pursuant  to 
the  California  Coastal  Act  of  1976  do 
the  job.  the  Federal  role  should  be  that 
much  more  diminished.  This  bill  sets  up 
a  working  council  with  direct  authorities 
to  develop  a  plan  for  the  area.  This  coun- 
cil is  quite  locally  dominated.  The  bill 
allows  great  opportunity  for  local  input 
and  influence.  As  long  as  all  of  this  local 
effort  is  responsibly  directed  at  carrj'ing 
out  the  purposes  of  the  act,  there  should 
be  no  cause  for  difficulty  or  excessive 
Federal  domination.  However,  the  Sec- 
retary of  Agriculture,  working  through 
the  U.S.  Forest  Service,  has  major  final 
approvals  under  this  bill,  and  he  will  be 
expected  to  faithfully  carry  out  the  pur- 
poses of  this  act  so  as  to  assure  adequate 
protection  of  the  area. 

I  also  want  to  mention  that  since  close 
to  half  of  the  area  encompassed  by  this 
bill  is  already  federally  owned,  and  man- 
aged by  the  U.S.  Forest  Service,  the  bill 
contemplates  increasing  the  protection 
of  this  Government  land  and  heighten- 
ing the  priority  of  protection  of  its  scenic, 
esthetic  and  rural  qualities  as  dominant 
over  any  other  use.  All  other  uses  are 
subordinate  to  these  purposes.  The  pro- 
visions of  the  comprehensive  manage- 
ment plan,  yet  to  be  developed,  should 
amply  recognize  this,  and  the  specific 
provisions  of  the  bill  itself  will  direct 


Forest  Service  activity  here.  Sect  ons  7 
and  8  of  the  bill  amplify  in  particular 
detail  on  this  subject. 

Section  5ib)  of  the  bill  specifies  details 
regarding  members  of  the  council.  While 
the  Secretary  appoints  all  of  these  peo- 
ple, other  persons  or  groups  will  actually 
nominate  mo.st  of  the  candidates.  I 
highly  encourage  each  selection  to  be 
guided  by  criteria  which  will  bring  forth 
serious  candidates  who  are  dedicated  to 
developing  a  workable  plan  and  working 
in  a  fully  cooperative  spirit  in  support  of 
the  purposes  of  the  act. 

Sect;on  5ibi  '5»  provides  for  a  council 
member  to  serve  from  San  Luis  Obispo 
County.  While  the  bill  provides  that  the 
member  must  reside  within  the  area  of 
the  bill's  boundaries,  the  county  has 
broad  interests  at  stake  in  the  direction 
of  this  bill's  end  results  and  accomplish- 
ments— far  beyond  the  bills  effects  just 
on  the  small  land  area  of  the  bill  within 
the  county.  The  person  representing  thi.s 
area  on  the  council  should  be  able  to  rep- 
resent the  county's  relevant  interests 
which  extend  well  beyond  the  geographic 
boundaries  of  the  bill's  area. 

Section  5ib)  iS>  and  <7i  provide  for 
direct  selections  by  the  Secretary.  These 
persons  should  be  of  the  highest  level  of 
competence,  knowledge,  and  dedication 
to  the  role  to  be  fulfilled,  and  should 
particularly  bring  a  broad  regional  and 
national  perspective  to  the  council's  de- 
liberations and  work. 

Section  5  <  c  >  1 5  >  i  A  >  had  a  provision  in 
the  text  reported  by  the  subcommittee 
which  permitted  reasonable  daily  mon- 
etary compensation  for  the  time  contri- 
butions of  council  members  other  than 
Government  employees  while  performing 
work  for  the  council.  This  was  stricken 
by  the  full  committee,  which  I  leel  is  a 
most  unfortunate  action,  as  monetary 
compensation  may  in  some  cases  make 
the  difference  of  obtaining  well-qualified 
people  to  serve — especially  since  the 
council  will  likely  have  to  meet  for  a 
great  number  of  days  to  make  this  bil.' 
really  work  like  it  is  intended.  I  do  hope 
this  provision  can  be  restored  by  thr 
Senate  or  rectified  in  some  manner. 

As  a  final  comment  on  the  council's 
efforts.  I  want  to  stress  the  point  that 
the  bill  provides  far-reaching  latitude, 
input,  and  innuence  by  the  council  in 
developing  the  plan  for  the  protection 
and  management  of  the  area,  but  the 
plan  must  be  in  accord  with  the  purposes 
of  the  act,  and  it  is  subject  to  the  final 
approval  of  the  Secretary.  After  the  plan 
is  developed,  submitted,  and  approved, 
it  is  to  be  administered  by  the  Secretary, 
with  the  continuing  advice  of  the  coun- 
cil. 

Section  6  deals  with  the  development 
of  the  comprehensive  management  plan 
for  the  area.  A  great  amount  of  data  and 
information  is  already  available  on  the 
area,  and  the  development  of  the  plan 
should  not  be  an  exercise  in  reinventing 
the  wheel.  Rather,  full  advantage  should 
be  taken  of  work  already  done,  if  adapt- 
able, though  the  council  should  not,  on 
the  other  hand,  feel  bound  and  con- 
strained from  exercising  its  ability  to 
improve  on  earlier  work  done,  or  to 
think  things  out  differently  to  suit  its 
and  this  new  act's  needs. 
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Section  6(c)  deals  with  plan  compo- 
nents, and  the  list  of  items  need  not  con- 
strain the  council's  ability  to  develop 
further  items  for  the  plan  which  are  in 
accord  with  the  purposes  of  the  act. 

Section  6<c)(l)  provides  that  the 
council  utilize  the  efforts  of  the  counties 
and  the  State  in  their  development  of  a 
certified  land  use  plan.  The  component 
adopted  by  the  council  for  incorporation 
into  the  plan  may  be  reworked,  if  neces- 
sary, to  assure  that  the  end  result  is  fully 
in  accord  with  the  purposes  of  the  act. 
Nothing  in  this  provision  should  be  con- 
strued to  imply  that  the  State  certified 
local  coastal  plans  cannot  be  altered  if 
there  is  good  reason  that  they  should  be 
to  properly  and  fully  accomplish  the 
comprehensive  management  plan's  abil- 
ities to  comply  with  the  purposes  of  the 
act. 

Section  6(0  (6)  addresses  the  need  to 
better  control  the  overcapacity  use  that 
sometimes  occurs  on  California  State 
Highway  1  through  the  area.  This  matter 
needs  to  be  dealt  with  forcefully.  A  de- 
sign capacity  or  carrying  capacity  should 
be  identified  for  this  roadway,  and  a  full 
range  of  alternative  actions  should  be 
developed  for  adhering  to  the  use  level 
so  identified.  The  plan  should  include 
workable  recommendations  designed  to 
solve  this  overuse  problem. 

Section  6(c)  1 7*  deals  with  a  plan  com- 
ponent to  assure  the  development  of 
pubhc  access  and  information  about  the 
area.  Maximum  coordination  of  these 
items  is  essential,  to  result  in  the  opti- 
mum public  benefit  and  understanding 
about  the  area.  Section  7(C)  of  the  bill 
specifically  clarifies  that  the  administra- 
tion and  coordination  of  thLs  aspect  of 
the  plan  is  to  be  performed  by  the  Forest 
Service. 

Section  6(c)(8)  deals  with  the  re- 
sources protection  and  management 
component  of  the  plan.  This  component 
must  be  closely  coordinated  with  and 
be  used  as  a  principal  base  for,  the  de- 
velopment of  component  (3)  of  the  plan 
(sec.  6<cM3i».  Component  (3)  of  the 
plan  cannot  be  much  better  or  more 
definitive  than  is  component  18)  of  the 
plan.  Since  component  (3)  is  one  of  the 
most  crucial  action  elements  of  the  plan, 
that  in  turn  stresses  the  crucial  impor- 
tance of  the  detail  and  reliabilitv  of 
component  (8). 

Section  6(d)  relates  to  the  collective 
components  of  the  plan,  and  indicates 
that  the  council  has  full  latitude  in  the 
development  of  the  plan's  components 
as  long  as  they  are  in  accord  with  the 
purposes  of  the  act. 

Section  6(e)  relates  to  the  Council's 
direct  preparation  of  its  own  land-use 
component  of  the  plan— item  6(c)  (D  — 
to  be  ready  to  insert  promptly  into  the 
plan,  in  case  the  land-use  plan  compo- 
nent to  be  developed  by  the  counties  and 
certified  by  the  State— which  is  to  serve 
as  a  base  for  this  part  of  the  compre- 
hensive management  plan— is  not  ready 
and  available  in  final  State-certifod 
form  to  the  council  by  July  1,  1981.  This 
provision  stresses  the  importance  of  the 
council  having  its  own  such  component 
ready  to  go  by  that  date,  based  on  the 
work  done  by  the  local  jurisdictions,  so 
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that  some  guidance  will  be  available.  In 
the  absence  of  this  component  from  any 
recognized  source,  and  particularly  until 
the  entire  comprehensive  management 
plan  is  adopted  by  the  Secretary,  the 
Secretary  shall  have  protection  and  ac- 
quisition authorities  as  provided  in  sec- 
tions 7  and  8  of  the  bill.  Some  guidance 
from  this  component,  however,  even 
though  not  binding  until  the  entire  com- 
prehensive management  plan  is  adopted, 
might  be  helpful  to  the  Secretary. 

Section  6'f  mSj  provides  for  the  final 
approval  process  of  the  comprehensive 
management  plan  and  indicates  that  the 
Secretary  has  the  final  authority  to 
adopt  the  plan,  subject  to  his  determina- 
tion that  the  plan  adequately  responds 
to  and  satisfies  the  purposes  of  the  act. 

Section  7(b»il)  specifies  general  ad- 
ministration authority  and  direction  for 
U.S.  Forest  Service  lands,  and  is  in- 
tended to  assure,  in  part,  that  in  no 
way  shall  the  protection  of  current  Gov- 
ernment lands  managed  by  the  U.S. 
Forest  Service  be  diminished,  but  rather 
shall  be  enhanced  in  their  protection 
and  management  by  the  provisions  of 
this  act. 

Section  7'b>(3i  is  designed  to  pro- 
hibit any  new  mining  or  mineral  leasing 
activity  within  any  part  of  the  area  on 
federally  owned  lands,  subject  to  valid 
existing  rights.  Should  the  exercise  of, 
or  the  possibility  of  exercising  any  valid 
existing  rightist  have  the  potential  of 
violating  the  scenic  and  ecological  integ- 
rity of  the  area,  the  Secretary  should 
assess  the  possibility  of  acquisition,  or 
the  exercise  of  any  legal  ability  he  may 
have  to  constrain  and  mitigate  the  ad- 
verse impact  of  the  action  to  an  accepta- 
ble level.  This  provision  also  prohibits 
the  cutting  of  timber  on  national  forest 
land  within  the  area  other  than  for  the 
direct  purposes  of  the  control  of  fire, 
disease,  or  insect  activity. 

Section  7(ci  provides  for  the  Secre- 
tary's administration  of  the  plan,  once 
developed  by  the  council  and  adopted  by 
the  Secretary,  while  the  council's  role 
shall  be  to  continue  to  advise  the  Secre- 
tary and  to  also  consider  further  revi- 
sions of  the  plan. 

Section  7id)  is  a  form  of  a  Federal 
consistency  provision,  and  is  designed  to 
assure  that  all  Federal  agencies'  actions 
in  the  area  are  in  conformance  with  and 
compatible  with  the  plan.  Obviously,  it 
does  not  make  sense  for  the  Congress  to 
have  identified  key  preservation  provi- 
sions for  an  area  of  land,  and  then  have 
Federal  actions  by  agencies  not  directly 
responsible  for  the  area  tak  ng  actions  in- 
consistent with  or  contrary  to  the  Con- 
gress wishes.  The  council  and  the  U.S. 
Forest  Service  are  responsible  for  mon- 
itoring and  coordinating  this  consistency 
situation. 

Section  8<a)  provides  interim  author- 
ity for  the  Secretary  to  act  to  protect 
land  and  resources  within  the  area  prior 
to  the  adoption  of  the  comprehensive 
management  plan.  Hence,  the  area  has 
immediate  protection  authoritv  by  the 
Secretary  under  the  terms  and  purposes 
of  the  act  as  soon  as  it  is  signed  into  law. 
and  the  Secretary  is  expected  to  use  this 
authority  in  whatever  manner  may  be 


necessary  to  properly  protect  the  area. 
The  Secretary  has  reasonably  strong 
authority  here,  which  is  further  aug- 
mented by  the  provisions  of  section  8(c) 
(iMBxiii).  and  it  is  intended  that  this 
authority  be  exercised  as  needed  to  ade- 
quately protect  the  area. 

Section  8  >  b )  <  1 )  ( A )  indicates  an  inten- 
tion, as  is  feasible,  to  use  less  than  fee 
title  acquisition  where  appropriate, 
rather  than  full  fee  acquisition.  While 
this  is  the  bill's  intention,  due  to  the 
thought  that  such  approach  might  be 
less  heavyhanded  and  consequently  more 
acceptable  to  landowners,  it  is  not  in- 
tended to  necessarily  preclude  full  fee 
acqu'sition  if  the  landowner  and  the 
Government  both  prefer  it,  and  or  if  it 
constitutes  the  most  workable  approach 
for  land  protection  and  use  purposes, 
and  or  if  it  constitutes  the  most  eco- 
nomical approach  for  the  Government 
due  to  less  than  fee  costs  too  closely  ap- 
proaching full  fee  value.  I  believe  the 
committee  report  amphfies  some  on  this 
matter. 

Section  81b)  (3)  addresses  the  author- 
ity for  the  Secretary  to  convey  the  title 
of  land  to  others  Such  conveyance  should 
not  be  undertaken  casually,  and  there 
must  be  a  clear  and  defensible  purpose  to 
be  served  by  such  a  conveyance  which  is 
beneficial  to  the  land  and  or  to  the  man- 
agement of  it  in  accord  with  achieving 
the  purposes  of  the  act. 

Mr.  Speaker,  this  is  a  much  longer 
statement  than  I  usually  find  necessary 
or  desirable  to  make  on  the  floor  regard- 
ing a  bill,  but  I  felt  this  was  necessary 
due  to  such  absence  of  any  indepth  com- 
mittee consideration  of  the  bill  on  the 
record.  This  concludes  my  remarks  on 
the  bill. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Georgia  (Mr.  Jenkins). 
Mr.  JENKINS.  Mr.  Speaker,  it  is  not 
the  Big  Sur  that  I  rise  to  oppose  today. 
Obviously,  no  one  in  this  body  could 
possibly  be  against  the  beauty  and  pres- 
ervation of  this  magnificent  resource 
along  the  coast  of  California  But  I  do 
rise  to  strongly  oppose  this  legislation, 
which  in  no  way  is  essential  to  the  pres- 
ervation of  this  scenic  asset. 

I  do  not  have  sufficient  time  alloted 
to  me  to  discuss  in  detail  all  of  the 
valid  reasons  for  each  of  us  to  vote 
against  this  bill,  but  I  will  discuss  some 
of  them  briefly. 

First  of  all.  each  of  us  is  struggling 
everv  single  legislative  day  and  hour 
to  find  ample  funds  to  provide  for  the 
school  lunch  program,  to  maintain  the 
solvency  of  f^ocial  security,  to  rebuild 
the  weakened  defense  structure  of  our 
Nation,  to  provide  funds  for  housing 
needs  and  medical  care  and  a  host  of 
other  human  needs  too  numerous  to 
enumerate.  Yet.  we  are  called  upon  to 
spend  $30  million  scarce  monev  that 
we  will  have  to  borrow,  to  begin  the 
first  phase  of  this  program  which  will 
prove  to  be  many  times  more  expen- 
sive than  this  first  $30  million  that  we 
borrow. 

To  even  remotely  justify  supporting 
such  a  measure,  we  would  have  to  be 
convinced  that  the  absence  of  su"h  leg- 
islation would  mean  the  destruction  or 
loss  or  decimation  of  this  beautiful  sea 
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coast.  But  such  Is  not  the  case.  I  sub- 
mit the  very  opposite  is  true. 

This  area  is  now  under  the  most  care- 
ful safeguard  of  the  California  Coastal 
Commission,  which  is  properly  preserv- 
ing this  area  for  the  enjoyment  of  the 
public,  without  unduly  infringing  upon 
the  property  rights  of  its  citizens. 

Suffice  it  to  say,  that  this  State  com- 
mission is  performing  its  duties  and  re- 
sponsibilities so  adeauately,  that  there 
have  been  constructed  only  12  homes 
per  year  in  this  area  for  the  past  several 
years,  and  I  remind  you  that  this  area 
is  comprised  of  thousands  of  acres  of 
land  and  over  85  miles  of  coastline. 
There  is  simply  no  urgent  need  to  fed- 
eralize this  property,  unless  we  intend 
to  embark  on  a  national  policy  of  fed- 
eralizing all  the  coastline  of  this  Nation 
from  Maine  to  Key  West  to  the  State 
of  Washington.  If  that  is  to  be  our  na- 
tional policy,  which  I  pray  it  is  not.  then 
this  would  be  the  appropriate  first  step. 

There  is  another  compelling  reason  to 
oppose  this  bill.  It  is  intriguing  to  me  to 
see  how  the  small  property  owner  is 
treated  as  compared  with  the  powerful 
and  wealthy.  Within  the  boundary  of  the 
Big  Sur,  the  influential  Hearst  family  is 
the  owner  of  tens  of  thou.sands  of  acres, 
some  of  which  they  would  like  to  develop. 
Yielding  to  those  wishes,  the  committee 
has  excluded  most  of  their  vast  holdings 
from  this  bill.  So,  we  are  asked  to  fed- 
eralize the  lands  of  those  small  land- 
holders, while  we  give  our  acquiescence 
to  the  development  plans  of  the  Hearst 
Corp.  The  facts  are  that  the  Hearst  Corp. 
wanted  their  lands  excluded  and  they  are 
excluded.  This,  to  say  the  least,  is  unfair, 
imwise.  and  unwarranted.  If  you  intend 
to  federalize  the  Big  Sur,  then  the  Hearst 
lands  surely  ought  to  be  included,  as  are 
the  lands  of  the  little  property  owner 
who  has  struggled  through  the  years  to 
provide  a  family  income  and,  at  the  same 
time,  protect  the  beauty  of  this  great 
area. 

You  also  need  to  know  that  this  legis- 
lation will  provide  for  the  po-ssible  bail- 
out of  a  few  speculators,  who  speculated 
on  land  there  and  lost.  Water  is  a  scarce 
necessity,  and  a  few  landowners  have  be- 
latedly discovered  that  development  is 
impossible  because  their  lands  are  with- 
out water,  or  because  the  terrain  of  this 
area  prevents  such  development.  Now. 
through  the  generosity  of  the  Federal 
Government,  their  bad  investments  will 
turn  to  gold,  all  at  the  expense  of  your 
taxpaymg  constituent.  If  you  belatedly 
discovered  that  the  Redwoods  bill  con- 
tamed  a  few  surprises,  wait  until  you 
discover  the  goodies  in  this  legislation 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Georgia  iMr 
Jenkins*  has  expired. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker 
I  yield  3  additional  minutes  to  the  gen- 
tleman from  Georgia  iMr.  Jenkins* 

Mr.  JENKINS.  Last,  Mr.  Speaker  I 
want  to  point  out  to  you  that  the  admin- 
istration opposes  this  hill  as  being  pre- 
mature, and  rightly  so. 

Many  of  you  have  made,  or  will  shortly 
dehver,  stirring  speeches  about  your 
efforts  to  balance  the  budget;  and  you 
will  undoubtedly  exhort  to  your  people 
mat  in  these  critical  times  they  wiU  be 
called  upon  to  make  sacrifices;  and.  you 


will  rightfully  feel  compelled  to  vote 
against  many  meaningful  programs; 
and,  you  will  carefully  prepare  your 
campaign  literature  and  slogans  and 
news  releases,  to  depict  how  prudent  and 
thrifty  you  are  with  the  taxpayer's 
money.  If  that  be  the  case,  this  vote 
offers  you  an  opportunity  to  display  your 
fiscal  responsibility,  without  any  sacri- 
fice at  all. 

A  vote  against  this  bill  is  a  small  indi- 
cation that  we  are  serious  about  this 
spending  disease  that  inflicts  us;  that  we 
reject  the  idea  that  Washington  holds 
the  solution  to  every  question;  that  the 
federalization  of  all  our  lands  is  not 
necessarily  good;  and,  finally,  that  legis- 
lation will  not  be  passed  to  exclude  or 
compensate  those  with  influence. 
I  urge  you  to  oppose  this  legislation. 

IT  1350 
Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  JENKINS.  I  yield  to  the  distin- 
guished chairman  of  the  committee. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  would  like  to  commend  the  gentleman 
for  his  continuing  interest  in  sound 
fiscal  policy.  There  is  one  point  I  think 
that  might  be  clarified. 

An  initial  proposal  in  the  other  body 
proposed  a  land  mass  that  was  far  in 
excess  of  any  current  need  and,  for  that 
matter,  in  excess  of  any  short-time  future 
need  that  could  be  seen  from  this  van- 
tage point  in  the  calendar.  It  was  the 
Chair  of  the  subcommittee  that  made  the 
decision  that  we  should  move  with  pre- 
cision, reduce  a  bill  that  could  have  cost 
$100  million  plus,  down  to  a  bill  that  is 
the  item  before  us. 

The  largest  single  owner  in  the 
expanded  proposal  offered  in  the  other 
body  was  land  owned  by  the  Hearst 
Corp.,  a  holding  that  has  not  been 
broken  up  in  any  respect  for  the  greater 
part  of  this  century,  except  at  one  point 
in  time  when  some  of  their  property  was 
acquired  by  the  Federal  Government  for 
a  needed  military  reservation. 

When  this  bill  was  first  brought  to  the 
subcommittee,  I  indicated  to  the  repre- 
sentative of  the  Hearst  Corp.,  that  it  was 
my  view  that  any  movement  taking  in 
that  added  land  area  would  not  only  un- 
necessarily drive  up  the  price  of  the  bill, 
but  was  taking  land  that  we  had  no  evi- 
dence was  in  the  Big  Sur  ecological  unit. 
The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Georgia  <Mr. 
Jenkins  '  has  expired. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  yield  5  additional  minutes  to  the  gen- 
tleman from  Georgia.  If  the  gentle- 
man will  yield  further.  I  indicated  to  the 
Hearst  representative  that  we  do  not 
intend  to  take  any  of  your  property  in 
this  bill.  It  is  too  big.  It  could  distort  the 
priority  system  and.  so  far  as  I  £un  con- 
cerned, the  proposal  to  take  in  any  of 
the  Hearst  ranch  is  beyond  our  current 
interest. 

They  came  back,  after  hiring  an  inde- 
pendent environmental  organization,  and 
pointed  out  to  me  that,  though  they  were 
not  thrilled  with  the  idea,  in  all  fairness 
to  the  subcommittee,  they  should  point 
out  that  their  own  independent  study  in- 
dicated that  the  Big  Sur  ecosystem  in- 
cluded a  portion  of  their  ranch  and, 
though  they  were  not  necessarily  thrilled 


with  the  idea,  they  thought  in  fairness 
they  should  bring  this  to  the  subcommit- 
tee's attention  and  if  we  felt  we  might 
be  interested  in  this,  then  they  would  re- 
view the  question  and  see  whether  or  not 
we  would  add  this  portion  of  their  prop- 
erty, portions  of  their  property  to  be 
added  that  was  not  contemplated  to  have 
been  added  in  the  subcommittee  by  the 
gentleman  from  California, 

So  I  think  the  gentleman's  under- 
standing of  the  fact  situation  with  refer- 
ence to  the  Hearst  organization,  to  the 
extent  that  it  varies  from  the  observa- 
tion I  made,  just  is  not  correct. 

The  gentleman  from  California  is,  I 
suspect,  not  noted  for  being  a  champion 
for  the  powerful  and  the  well-to-do.  I 
myself  think  that  the  Hearst  organiza- 
tion should  be  thoroughly  complimented 
for  an  act  of  corporate  statesmanship,  an 
act  which  was  not  necessarily  required, 
an  act  which  in  effect  brought  to  our  at- 
tention a  fact  that  increased  the  likeli- 
hood we  would  be  taking  some  of  their 
property,  none  of  which  they  would  pre- 
fer, I  suspect,  be  taken.  But  in  the  inter- 
est of  preserving  this  magnificent  eco- 
system, they  gave  us  the  findings,  we 
followed  the  facts,  and  we  included  them 
even  though  we  decided  eadier  that  we 
were  not  going  to  include  them  at  all. 
I  just  say  that  that  part  of  the  record 
should  be  made  clear. 

There  is  just  one  other  statement  I 
should  make.  Of  f  11  of  the  proposals  that 
we  have  brought  to  tne  House,  there  is 
no  proposal  that  carries  with  it  in  this 
area  more  of  a  component  of  effective 
local  control  than  the  proposal  before  us. 
My  distinguished  colleague  from  Cali- 
fornia (Mr.  Panetta*  ,  has  had  to  quarrel 
with  some  of  the  environmental  commu- 
nity in  his  conviction  that  the  local  peo- 
ple, with  some  adequate  tools,  should  be 
the  repository  of  first  authority.  He  is 
to  be  commended  for  that. 

Mr.  JENKINS.  If  I  might  comment,  in 
other  words,  what  the  distinguished 
chairman  is  saying  is  that  the  only  Fed- 
eral involvement  will  be  the  $30  million 
that  this  House  is  asked  to  appropriate 
for  a  local  situation.  And  this  $30  million 
might  I  inquire  of  the  distinguished 
chairman,  is  this  the  sum  total  that  this 
House  will  be  called  upon  in  the  future  to 
appropriate  for  this  area,  or  is  this  just 
the  initial  amount? 

Mr.  PHILLIP  BURTON.  I  would  say 
that  within  the  fine  boundaries,  if  we 
get  appropriations  in  a  timely  manner, 
we  think  this  amount  should  do  the  job, 
yes. 

Mr.  JENKINS.  And  this  amount  of 
money  would  be  used  to  compensate 
present  property  owners  who  may  have 
property  in  the  area  that  will  be  re- 
stricted from  building  a  home  or  a  place 
of  business  in  the  future;  is  that  cor- 
rect? 

Mr.  PHILLIP  BURTON.  Perhaps  in 
some  instances  that  may  be  the  case.  But 
the  whole  notion  of  our  coastal  commis- 
sion, at  least  in  our  State,  is  to  set  aside 
to  protect  certain  environmental  and 
esthetic  values  on  the  coast.  That  has  in 
some  respects  reduced  the  ability  of  some 
people  to  build  on  their  property,  in  other 
respects  it  has  precluded  it,  and  other 
respects  it  has  not  affected  it  at  all.  It 
is  our  primary  concern,  and  I  say  this 
with  all  urgency,  I  think  the  gentleman 
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in  the  well  has  described  most  adequately 
perhaps  the  bill  that  was  introduced  in 
the  other  body,  not  the  amended  bill 
which  is  before  us  today,  which  is  really 
rather  dramatically  different, 

Mr.  JENKINS.  I  commend  the  chair- 
man for  reducing  the  size  of  the  bill,  if 
that  is  what  he  is  telling  the  House. 

Mr.  PHILLIP  BURTON.  The  Senate 
understands  that  this  is  the  bottom  line, 
that  this  is  not  an  effort  to  introduce  a 
mincing  bill  only  to  let  them  hijack  it. 
I  think  the  gentleman  from  California 
has  adequately  demonstrated  that  we 
protect  the  House's  interest  on  the  bill 
the  House  sends  over  to  the  other  body. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia I  Mr.  Clausen)  . 

Mr.  CLAUSEN.  Mr.  Speaker,  the 
Big  Sur  coast  like  much  of  the  coast 
along  our  northern  counties  of  Mendo- 
cino. Humboldt,  and  Del  Norte,  contains 
some  of  the  world's  most  spectacular 
coastal  scenery.  The  area  includes  many 
steep  cliffs  and  bluffs,  sandy  beaches 
and  diverse  marine  life  in  striking  con- 
trast to  the  grasslands,  brush-covered 
slopes,  and  mountain  range  with  its 
variety  of  wildlife. 

Its  beauty  draws  over  3  million  visitors 
a  year,  most  of  whom  reach  it  by  driv- 
ing along  Highway  1.  a  simple  two-lane 
coastal  route. 

No  one  has  disputed  the  fact  that 
the  Big  Sur  coast  is  a  valuable  natural 
resource  which  must  be  protected.  The 
disagreement  seems  to  center  over  the 
method  by  which  this  protection  is  to 
be  provided,  more  specifically,  the 
amount  of  Federal  involvement  in  this 
process. 

I  want  to  concur  with  some  of  the 
statements  that  have  been  made  by  pre- 
vious speakers  that  this  particular  pro- 
posal is  significantly  better  than  that 
which  was  origmally  presented  by  our 
senior  Senator  from  California  'Mr. 
CriANSTON)  when  he  first  proposed  a 
substantially  larger  land  acquisition  pro- 
gram for  the  Big  Sur  area. 

However,  a  number  of  landowners  and 
local  residents  of  the  area  testified  be- 
fore our  committee  against  passage  of 
both  the  Senate  bill  and  this  legisla- 
tion. In  their  opinion,  legislation  is  not 
needed  at  this  time. 

Local  and  State  efforts  are  underway 
which  will  insure  against  uncontrol'ed 
development  which  is  inconsistent  with 
existing  agricultural  and  rural  uses  and 
the  very  strong  desires  of  local  residents 
to  preserve  the  coast's  unique  beauty. 

The  State  of  California  and  the  Cali- 
fornia Coastal  Commission  have  recently 
completed  a  4-year  planning  process 
dealing  with  the  Big  Sur  area.  The  end 
product  of  that  4  years  of  work  has 
been  the  local  coastal  plan  now  under- 
going certification. 

Local  residents  and  landowners  have 
asked  us  to  give  this  effort  a  chance  to 
work  before  involving  Federal  agencies. 
Despite  specific  assurances  written  into 
the  bill,  they  fear  the  legislation  repre- 
sents a  foot  in  the  door  and  that  Federal 
control  will  be  expanded  as  time  passes. 

Of  particular  concern  to  landowners  is 
the  threat  of  Federal  acquisition  of  their 
property.  Within  the  160,000  acres  de- 
fined by  the  bill  as  the  Big  Sur  Coast 


area,  70,000  acres  are  privately  owned, 
all  located  in  the  California  coastal  zone 
and  subject  to  the  constraints  of  the 
California  Coastal  Act  of  1976.  The  bill 
provides  specific  directions  and  con- 
straints with  regard  to  land  acquisition 
activities,  yet  the  general  acquisition  au- 
thorities are  broad. 

I  urge  my  colleagues  to  delay  action  on 
this  legislation  until  we  have  given  the 
local  process  a  chance  to  work.  To  do 
otherwise  would  send  a  clear  signal  to 
call  local  governments  that  we  doubt 
their  ability  to  manage  their  lands. 

•  Mr.  WAMPLER.  Mr.  Speaker,  without 
commenting  upon  the  merits  of  the  sub- 
stantive issues  involved  in  H.R.  7380,  a 
bill  to  establish  the  Big  Sur  Coast  Area  in 
the  State  of  California,  I  have  serious 
reservations  about  the  manner  in  which 
this  legislation  is  now  before  us.  In  my 
opinion,  this  bill  should  have  been  se- 
quentially referred  to  the  Committee  on 
Agriculture  for  a  period  of  time  to  ade- 
quately address  provisions  contained  in 
such  bill  under  the  jurisdiction  of  such 
committee — not  a  1-day,  pro  forma  se- 
quential referral. 

I  include  in  the  Record  at  this  time  a 
letter  which  I  and  my  distinguished  col- 
league from  Kansas  <Mr.  Sebelius)  .  sent 
to  the  Speaker  on  August  21  regarding 
the  issue  of  the  jurisdiction  of  the  Com- 
mittee on  Agriculture  over  matters  con- 
tained in  H.R.  7380.  The  letter  follows: 
Committee  on  Agriculture  , 
Wrtshington.  DC.  August  21,  1980. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House, 
The  Capitol, 
Washington,  D.C. 

Dear  Mr.  Speaker:  This  refers  to  H.R.  7380. 
a  bill  to  establish  the  Big  Sur  Coast  Area  in 
the  State  of  California,  and  the  issue  of  the 
Jurisdiction  of  the  Committee  on  Agriculture 
over  matters  contained  in  H  R.  7380. 

It  Is  our  view  that  any  legislation  that  re- 
lates to  the  planning,  acquisition,  disposi- 
tion, and  management  of  lands  to  be  in- 
corporated Into  the  National  Forest  System 
should  be  referred  to  the  Committee  on  Ag- 
riculture as  a  result  of  the  Jurisdiction  of 
the  Committee  over  forestry  in  general  and 
agriculture  generally,  among  other  things,  as 
provided  by  Rule  X  of  the  Rules  of  the  House 

The  areas  which  are  being  added  to  the  Big 
Sur  National  Forest  are  non-public  domain 
lands.  As  such,  they  will  become  lands  in  the 
National  Forest  System  managed  by  the  Na- 
tional Forest  Service  and  for  that  reason. 
among  others,  should  be  referred  to  the  Com- 
mittee on  Agriculture. 

It  appears  to  us  that  a  bill  that  provides 
for  the  addition  of  non-public  domain  lands 
to  a  national  forest  in  a  western  state  should 
be  treated  the  same  as  a  bill  dealing  with  a 
national  forest  In  the  eastern  United  States 
composed  of  non-public  domain  lands — that 
la,  the  bill  should  be  within  the  Jurisdiction 
of  the  Agriculture  Committee. 

Referral  of  H.R.  7380  to  the  Committee  on 
Agriculture  for  a  period  long  enough  to  per- 
mit the  examination  and  consideration  of  its 
contents  by  all  Committee  Members  is  rec- 
ommended. A  pro  forma  (24  hour)  referral 
would  not  in  our  opinion  permit  such  con- 
sideration. 

Your  cooperation  in  this  matter  would  lv> 
greatly  appreciated. 
Sincerely, 

William  C.  Wampler. 
Keith  G.  Sebelius. # 

•  Mr.  PASHAYAN.  Mr.  Speaker,  as  vou 
know  there  are  some  of  us  who  partici- 
pated in  the  development  of  this  bill  who 


questioned  the  impact  this  legislation 
would  have  on  the  splendid  local  effort 
which  has  been  underway  for  many 
years.  As  we  in  our  State  already  know, 
the  Big  Sur  coast  is  subject  to  the  pro- 
visions of  the  Federal  Coastal  Zone  Man- 
agement Act  of  1972  as  well  as  the  rigid 
provisions  of  the  California  Coastal  Act 
of  1976. 

The  local  effort  in  the  development  of 
a  land  protection  scheme  is  close  at  hand, 
and  should  the  current  draft  be  imple- 
mented there  would  be  little  or  no  need 
for  extensive  Federal  involvement  except 
for  some  small  level  of  fiscal  assistance 
for  land  acquisition  purposes. 

Some  concern  has  been  expressed  over 
who  will  be  a  controlling  factor,  the  lo- 
cal people  or  the  U.S.  Department  of 
Agriculture.  I  should  hope  and  urge  that 
should  this  body  approve  H.R.  7380,  that 
you  will  urge  Senate  consideration  of  a 
legislative  veto  provision  over  rules  and 
regulations  which  may  be  promulgated 
so  that  local  controls  are  guaranteed.* 
•  Mr.  FOLEY.  Mr.  Speaker,  the  legisla- 
tion before  us  (H.R.  7380  >,  was  sequen- 
tially referred  to  the  Committee  on 
Agriculture  because  it  seeks  to  modify  in 
several  particulars  the  procedures  for  de- 
velopment of  plans  for  management  of 
national  forest  lands.  The  basic  authority 
for  these  plans  is  contained  in  the  Na- 
tional Forest  Management  Act  of  1976, 
a  measure  that  originated  in  the  Com- 
mittee on  Agriculture. 

H.R.  7380  seeks  to  deviate  from  the 
uniformity  provided  in  the  regulations 
implementing  section  6  of  the  National 
Forest  Management  Act.  The  bill  before 
us  provides  for  the  establishment  of  a 
quasi-executive  council  that  would  re- 
view plans  developed  for  Forest  Se:vice 
lands  and  ties  the  comprehensive  plan 
for  these  lands  to  a  local  coastal  program 
developed  by  the  counties  pursuant  to  the 
California  Coastal  Zone  Management 
Act. 

As  such.  H.R.  7380  addresses  the  unique 
aspects  of  the  Big  Sur  situation.  Because 
the  bill  addresses  only  a  very  specific 
case,  it  should  not,  as  I  view  it,  establish 
a  precedent  for  modification  by  Congress 
of  the  planning  process  established  pur- 
suant to  the  National  Forest  Manage- 
ment Act  of  1976. 

Mr.  Speaker,  it  is  vitally  important  that 
Congress  continue  to  support  uniformity, 
in  the  procedures  used  for  development 
of  land  management  plans  for  those  pub- 
lic lands  lying  within  the  national  forest 
system.* 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  would  like  to  commend  the  lea(3ership 
on  both  s'des  of  the  aisle  on  our  subcom- 
mittee for  tearing  down  what  in  one 
version  was  a  rather  grand  design  and 
for  bringing  to  us  this  thoughtful,  lim- 
ited, but  very  important  proposal. 

I  have  no  further  reouests  for  time, 
and  yield  back  the  balance  of  my  time 

U  1400 

Mr.  SEBELIUS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  <Mr.  Phillip 
Burton)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  7380,  as 
amended. 
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The  question  was  taken. 

Mr.  JENKINS.  Mr.  Speaker 

The  SPEAKER  pro  tempore.  In  the 
opinion  of  the  Chair,  two-thirds  of  those 
present  having  voted  in  the  affirmative, 
the  rules  are  suspended  and  the  bill  is 
passed. 

Without  objection  a  motion  to  recon- 
sider is  laid  on  the  table. 

Mr.  JENKINS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

Parliamentary  inquiry 
Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  have  a  parliamentary  mquiry. 

Was  the  gentleman  s  request  timely? 
The  Chair  had  already  announced  the 
vote. 

The  SPEAKER  pro  tempore.  The  re- 
quest came  in  time. 

Pursuant  to  the  provisions  of  clause 
3,  rule  XXVII.  and  the  Chairs  prior  an- 
nouncement, further  proceedings  on  this 
motion  will  be  postEX)ned. 

The  point  of  no  quorum  is  considered 
withdrawn. 


ESTABLISHMENT  OP  UNITED  FIRST 
PARISH  CHURCH  HISTORIC  SITE 
QUINCY.  MASS. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass  the 
bill,  H.R.  7411.  authorizing  the  Secretary 
of  the  Interior  to  accept  the  conveyance 
of  the  United  First  Parish  Church  in 
Quincy,  Mass.,  and  authorizing  the  Sec- 
retary to  administer  the  United  First 
Parish  Church  as  a  national  historic  site, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

HR  7411 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  In  order 
to  preserve  for  the  benefit,  education,  and  In- 
spiration of  present  and  future  generations 
the  church  in  which  John  Adams.  John 
Quincy  Adams,  and  Abigail  Adams  are  buried, 
the  Secretary  of  the  Interior  (hereinafter  in 
this  Act  referred  to  as  the  'Secretary")  is  au- 
•horized  to  accept  the  conveyance,  without 
monetary  consideration,  of  the  following  for 
administration  as  part  of  the  Adams  National 
Historic  Site  in  Quincy.  Massachusetts: 

1 1 )  The  property  known  as  the  United  First 
Parish  Church,  at  1306  Hancock  Street,  Quin- 
cy, Massachusetts,  together  with  such  ad- 
jacent real  propenv  as  the  Secretary  con- 
siders desirable 

i2i  The  furnishings  and  personal  property 
located  in  the  United  First  Parish  Church, 
after  consultation  with  the  chairman  of  the 
board  of  the  United  First  Parish  Church  and 
with  the  owners  of  such  furnishings  and 
personal  property. 

(bi  The  Secretary  shall  administer  the 
property  acquired  pursuant  to  subsection  (a) 
of  this  section  as  part  of  the  Adams  National 
Historic  Site  in  accordance  with  this  section 
and  the  provisions  of  law  generally  applica- 
ble to  national  historic  sites,  including  the 
Act  of  August  25.  1916  (16  U  S  C.  1  et  seq.) 
and  the  Act  of  August  21,  1935  ( 16  U  S  C  461 
note ) . 

Sec.  2  Prior  to  accepting  the  donation  of 
any  or  all  of  the  property  referred  to  in  sec- 
tion 1  above,  the  Secretary  shall  .submit, 
after  consultation  with  the  Attorney  General 
of  the  United  States,  a  report  to  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  States  Senate  and  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  describing 


the  measures  which  the  Secretary  Intends  to 
take  to  ensure  that  in  the  management  of 
said  property  there  is  no  violation  of  the 
constitutional  provisions  regarding  the  sepa- 
ration of  church  and  state. 

Sec.  3.  Effective  on  October  1,  1981.  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act,  Notwithstanding  any  other 
provision  of  this  Act,  authority  to  enter  into 
contracts,  to  Incur  obligations,  or  to  make 
payments  under  this  Act  shall  be  effective 
only  to  the  extent,  and  in  such  amounts,  as 
are  provided  In  advance  in  appropriation 
Acts. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SEBELIUS.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
ob.iection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  'Mr.  Phillip 
BuR'ONi  will  be  recognized  for  20  min- 
utes, and  the  gent'eman  from  Kansas 
(Mr.  Sebelivs)  will  be  recognized  lor  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  iMr   Philtip  Burton). 
Mr   PHILLIP  BURTON.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr  Speaker,  H  R.  7411  would  permit 
the  Secretary  of  the  Interior  to  accept 
the  donation  of  the  United  First  Parish 
Church  in  Quincy.  Mass.  The  National 
Park  Service  would  then  administer  the 
property  as  a  part  of  the  e.xisting  Adams 
National  Historic  Site  in  this  area. 

Our  colleague  from  M'^^^ifhd.sptt.; 
Representative  Brian  Donnelly,  has 
brought  this  measure  to  the  attention  of 
the  House.  I  am  pleased  to  note  that 
Representative  Silvio  Conte  has  coau- 
thored  this  measure. 

In  1822,  former  President  John 
Adams  donated  several  large  tracts  of 
land  to  the  people  of  the  town  of  Quincv, 
Mass.  He  aho  established  a  fund  to  ad- 
minister the  Rift,  and  specified  that,  if 
the  people  wished,  materials  for  a  stone 
temple  could  be  cut  from  the  quarries 
located  on  the  property. 

After  the  death  of  President  John 
Adams,  his  friend  Thomas  Greenleaf 
was  named  chairman  of  a  building  com- 
mittee. Engineer-architect  Alexander 
Parris  was  selected  for  the  project.  His 
design  is  now  regarded  as  among  the 
finest  examples  of  Greek  revival  archi- 
tecture from  the  Fedpr-^l  nprioH  now 
existing  in  the  Nation.  The  significance 
of  the  structure  has  already  been  recog- 
nized in  its  designation  as  a  national  his- 
toric landmark.  John  Ada^is.  Abigail 
Adams,  and  John  Ouincy  Adams  are  all 
buried  at  the  church. 

Mr.  Speaker,  the  rommittee  on  In- 
terior and  Insular  Affairs  has  reported 
this  measure  with  an  amendment  which 
addresses  the  concern  of  the  adminis- 
tration that  there  should  be  no  conflict 
regardinar  the  necessarv  separation  of 
church  and  state.  Our  amendment  pro- 
hibits the  acceptance  of  the  donation  of 
this  property  until  the  Secretary  of  the 
Interior  is  able  to  negotiate  terms  for 
the  donation  which  will  satisfy  the  At- 
torney General  of  the  United  States  as 


to  the  necessary  separation  of  the  secular 
and  religious  interest  here. 

Our  posit. on  shojid  be  clear.  The 
church  is  a  remarkable  historic  'ironerty, 
and  we  expect  the  Secretary  to  diligently 
apply  his  best  efforts  to  insure  that  the 
structure  Will  have  the  protection  whicli 
it  merits.  At  the  .same  time,  the  owners 
of  the  church  must  recognise  that  there 
is  a  limit  to  the  ability  of  the  Federal 
Government  to  act  in  this  case.  I  believe 
that  if  both  parties  will  constructively 
apply  themselves  to  negotiations  in  this 
matter,  we  can  expect  a  result  that  will 
permit  the  National  Park  Service  to  re- 
store and  protect  this  magnificent  prop- 
erty. 

Mr.  Speaker,  I  urge  mv  colleagues  to 
loin  me  in  supporting  H.R.  7411  a.  this 
time. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  i  Mr.  Donnelly  > . 

Mr.  DONNELLY.  Mr.  Speaker.  H.R. 
7411.  as  reported  to  the  House  from  tlie 
Committee  on  Interior  and  Insular  Af- 
fairs will  serve  a  dual  purpose.  Not  only 
will  it  place  under  the  jurisdiction  of  the 
National  Park  Service  a  most  worthy 
landmark,  the  First  Parish  Church  of 
Quincy,  Mass.,  but  will  also  answer  a 
constitutional  question  which  has  caused 
a  great  deal  of  unnecessary  confusion. 

The  historic  significance  of  this  build- 
ing need  not  be  belabored.  The  First 
Parish  Church  se  ves  as  the  resting  place 
for  the  remains  of  two  of  our  greatest 
Presidents,  and  their  wives.  John  Adams, 
our  first  Vice  President  and  second  Presi- 
dent and  John  Quincy  Adams,  our  sixth 
Chief  Execut.ve.  Apart  from  Arlington 
National  Cemetery,  this  is  the  only  .site 
where  two  ol  our  Presidents  are  buried. 
No  structure  which  houses  such  noble  re- 
mains should  be  threatened  by  deteriora- 
tion. 

Along  with  being  a  significant  histor- 
ical site,  the  First  Parish  Church  al.so 
plays  a  key  community  role  being  the 
centerpiece  of  historic  Quincy  Square. 
This  magnificent  example  of  the  now- 
defunct  Greek  revival  architecture  is  re- 
garded as  the  most  precious  treasure  in 
a  city  full  of  historical  masterpieces. 

To  allow  the  continued  decaying  of  this 
structure  would  certainly  not  do  justice 
to  the  four  great  Americans  buried  there. 
This  legislation  is  also  the  first  attempt 
by  Congress  to  address  the  constitutional 
question  regarding  the  separation  of 
church  and  state.  This  bill  would  require 
the  Secretary  of  the  Interior,  after  con- 
sulting with  the  Attorney  General,  to 
submit  to  the  appropriate  congressional 
committees,  a  report  describing  the 
measures  he  intends  to  take  to  insure 
that  in  the  management  of  the  church 
there  is  no  violation  of  any  constitutional 
provisions. 

It  is  time  that  this  i^roblem  which  has 
led  to  much  confusion  between  the  Con- 
gress and  the  administration  be  an- 
.swered. 

The  need  for  Federal  protection  for 
the  buildin?  lies  in  the  fact  that  the 
church  fathers  can  neither  find  nor  raise 
the  necessary  funds  from  their  congre- 
gation to  maintain  sucli  a  site  'J  ho  de- 
c  s'.on  to  place  this  shrine  under  Federal 
■urLsdiction  was  made  freely  and  unan- 
imously by  the  church  membership. 
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I  am  confident  that  the  Members  of 
the  House  will  agree  with  tlie  church 
fathers  in  placing  this  building  under 
Federal  jurisdiction.  Rarely  does  Con- 
gress have  such  an  opportunity  to  show 
the  jjublic  the  concern  we  share  for  our 
historical  and  cultural  landmarks.  With 
the  reemergence  of  deep  patriotic  feel- 
ing running  tliroug-hout  the  country,  I 
believe  that  it  is  essential  that  we  in- 
clude this  site  v.'ith  the  birthplaces  and 
mansions  of  the  .Adams  family,  wliich 
were  included  in  the  National  Park  Sys- 
tem with  the  pa.ssage  of  Public  Law  95- 
265.  and  will  insure  the  public's  free  ac- 
cess to  such  an  important  site  for  gen- 
erations to  come.  A  restored  First  Parish 
Church  can  become  an  important  con- 
tribution to  a  revitalized  Boston  area. 

In  conclusion,  I  would  like  to  per- 
sonally thank  the  chairman  of  the  sul'"- 
committee.  the  gentleman  from  Cali- 
fornia 'Mr.  Phillip  Burton':  the  gen- 
tleman from  Kansas  <  Mr.  Sebelius  > .  who 
has  been  so  good  to  work  with,  and  their 
staff,  in  bringing  an  expeditious  solution 
of  this  particular  problem  with  re- 
guard  to  the  church-state  relationship. 
and  also  an  expeditious  approacii  to  tlie 
floor  so  that  we  can  move  on  this  legisla- 
tion and  protect  this  very,  important  his- 
toric site,  the  burial  place  of  two  Presi- 
dents of  this  great  country  and  their 
wives. 

Mr.  CONTE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DONNELLY.  I  yield  to  the  gentle- 
man Massachusetts. 

Mr.  CONTE.  Mr.  Speaker.  I  want  to 
take  this  opportunity,  to  compliment  the 
gentleman  in  the  well,  the  gentleman 
from  Massachusetts,  for  his  leadership 
en  preserving  tins  historic  site. 

Mr.  Speaker.  I  support  H  R.  7411.  the 
bill  sponsored  by  the  gentleman  from 
Massachusetts  to  authorize  the  Secre- 
tary of  Interior  to  accept  conveyance  of 
the  United  First  Parish  Church  in 
Quincy. 

Mr.  Speaker,  this  loveb-  Greek  revival 
designed  church  was  built  in  1828  on 
land  donated  by  our  .second  President. 
It  is  the  burial  place  of  John  and  Abigail 
Adams  and  of  John  Quincy  Adams. 

In  recent  years  the  size  of  the  congre- 
gation has  dwindled  considerably,  which 
has  made  it  nearly  impossible  for  the 
remaining  parishioners  to  adeouately 
maintain  this  historic  property. 

The  bill  before  you  authorizes  the 
Secretary  of  Interior  'o  accept  the  dona- 
tion of  this  church  to  the  peonle  of  this 
country  as  a  national  historic  site.  The 
church  would  be  maintained  as  part  of 
the  Adams  National  Historic  Site  which 
was  authorized  by  the  i)5th  Congress 
and  which  includes  the  birthplace  and 
homes  of  our  .second  and  sixth  Presi- 
dents. Mr.  Speaker.  I  urge  passage  of 
this  bill. 

Mr,  DONNELLY.  I  thank  my  col- 
league, and  I  appreciate  very  much  his 
cosponsorship  of  this  legislation. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr. 
Clausen  > . 

Mr.  CLAUSEN.  Mr.  Speaker.  I  want 
to  commend  the  committee  for  the  work 
that  has  been  done  on  what  I  believe  is 
a  very  worthwhile  project,  namely  the 


acceptance  of  donation  of  the  United 
First  Parish  Church  in  Massachusetts 
and  its  administration  as  a  national 
Instoric  site.  The  church  is  regarded  as 
among  the  finest  examples  of  Greek  re- 
vival architecture  frojn  the  Federal 
period  now  existing  in  the  Nation  and 
is  also  the  burial  site  of  John  Adams. 
Abigail  Adams,  and  John  Quincy  Adams. 

But  there  is  one  point  I  think  needs 
to  be  stressed  in  order  to  make  it  even 
more  acceptable,  a  point  which  was 
addressed  in  the  committee  itself;  and 
tiiat  is  the  fact  that  we  are  dealing  with 
an  ongoing  church  organization  which 
poses  a  potential  constitutional  question 
as  it  relates  to  the  separation  of  church 
and  state. 

So.  in  order  to  put  that  matter  to  rest 
and  to  protect  it.  we  have  incorporated 
into  the  bill  section  2.  which  I  want  to 
read  for  the  benefit  of  my  colleagues.  It 
says  1 

Sec.  2.  Prior  to  accepting  the  donation  of 
any  or  all  of  the  property  referred  to  in 
section  1  above,  the  Secretary  shall  submit, 
after  consultation  with  the  Attorney  Gen- 
eral of  the  United  States,  a  report  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senale  and  to  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  United  States  House  of  Representatives 
de.scribing  the  measures  which  the  Secre- 
tury  Intends  to  take  to  ensure  that  in  the 
mimagement  of  said  property  there  is  no 
violation  of  the  Constltutloiial  provisions 
regarding  the  separation  of  chtirch  and 
state. 

This  is  a  very  important  segment  of 
the  bill,  because  otherwise  I  am  afraid 
tliat  the  legislation  has  a  potential  of 
being  ruled   unconstitutional. 

I  commend  the  committee  for  liaving 
addressed  this  matter,  and  urge  adop- 
tion of  tlie  bill. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
myself  sucii  time  as  I  may  consume. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  sup- 
port this  bill  now  under  consideration, 
which  will  authorize  the  Secretary  of 
the  Interior  to  accept  the  donation  of 
the  United  First  Parish  Church  as  an 
addition  to  the  existing  nearby  Adams 
National  Histoiic  Site  in  Quincy,  Mass. 

Tlie  churcii  is  the  burial  place  for 
John  Adams,  Abigail  Adams,  and  John 
Qu'ncy  Adams,  and  it  also  represents 
one  oi  the  finest  examples  of  Greek 
reviva'  architecture  from  the  Federal 
period  currently  existing  in  the  United 
States.  The  structure  is  also  designated 
as   a   national   liistoric   landmark. 

The  bill  also  authorizes  the  Secretary 
to  accept  the  donation  of  furnishings 
and  personal  property  associated  with 
the  church. 

Mr.  Speaker,  because  of  the  poten- 
tial constitutional  problems  of  the  ade- 
quate separation  of  church  and  state, 
the  bill  does  not  permit  the  Secretary 
to  accept  such  donation  until  both  he 
and  the  Attorney  General  have  deter- 
mined, and  so  notified  the  authorizing 
committees  of  the  Congress,  that  the 
terms  of  acceptance  of  the  donation  and 
the  management  of  the  church  there- 
after, will  not  violate  any  constitutional 
provisions  of  the  separation  of  church 
and  state. 

Mr.  Speaker,  that  concludes  my  com- 
ments on  this  bill,  and  I  urge  its  adop- 
tion. 


n  1410 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Phillip 
Burton  I  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  7411,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AFRICAN-AMFRICAN  NATIONAL 
HISTORIC  SITE,  BOSTON.  MASS. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass  the 
bill  <H.R.  74341  to  provide  for  the  estab- 
lishment of  the  Boston  African  Ameri- 
can National  Historic  Site  in  the  Com- 
monwealth of  Massachusetts,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  7434 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  or- 
der to  preserve  for  the  benefit  and  Inspira- 
tion of  the  people  of  the  United  States  as  a 
national  historic  site  certain  historic  struc- 
tures and  properties  of  outstanding  nation- 
al Blgnificance  located  in  Boston.  Massachu- 
setts, and  associated  with  the  creation  and 
development  of  a  free  African  American  com- 
munity within  Beacon  Hill  prior  to  the  Civil 
War.  the  Secretary  of  the  Interior  (herein- 
after in  this  Act  referred  to  as  the  "Secre- 
tary") is  authorized  to  establish  the  Boston 
African  American  National  Historic  Site,  In- 
cluding the  African  American  Meeting  House. 
within  the  area  generally  depicted  on  the 
map  entitled  "Boundary  Map.  Boston  African 
American  National  Historic  Site",  numbered 
BOAF-80,000  and  dated  March  1980.  The  map 
shall  be  on  file  and  available  for  public  In- 
spection in  the  offices  of  the  National  Park 
Service.  Department  of  the  Interior. 

Sec.  2.  At  such  time  as  the  Secretary  deter- 
mines that  sufficient  properties  within  the 
boundary  of  the  site  are  the  subject  of  co- 
operative agreements  pursuant  to  section  3, 
he  may  establish  the  area  as  the  Boston 
African  American  National  Historic  Site. 
Pending  such  establishment  and  thereafter, 
the  site  shall  be  administered  bv  the  Secre- 
tary in  accordance  with  the  provisions  of  this 
Act  and  the  provisions  of  law  generallv  ap- 
plicable to  the  administration  of  national 
historic  sites.  Includlne  tl^e  Act  of  August  25. 
1916  (39  Stat.  435:  16  U  S.C.  1.  2-4)  and  the 
Act  of  August  21.  1935  (49  Stat.  666.  16  U.SC. 
461^67). 

Sec.  3.  The  Secretary  may  accept  any  gift 
or  bequest  of  any  property  depicted  on  the 
map  referred  to  in  the  first  section  of  this 
Act,  and  he  is  authorized  to  enter  into  co- 
operative agreements  with  the  city  of  Bos- 
ton, the  Commonwealth  of  Massachusetts,  or 
any  of  their  political  subdivisions,  or  any 
private  person  or  organization.  Including  the 
Beacon  Hill  Architectural  Commission,  to 
mark,  interpret,  restore,  provide  technical  as- 
sistance, or  any  combination  thereof,  and  for 
such  other  activities  as  may  be  necessary  for 
the  preservation  of  any  properties  depicted 
on  such  map.  Cooperative  agreements  shall 
contain,  but  need  not  be  limited  to.  provi- 
sions that  (1)  the  Secretary,  throuph  the  Na- 
tional Park  Service,  or  some  appropriate  pri- 
vate group  contracted  to  the  national  Park 
Service  for  this  purpose,  shall  have  the  right 
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at  all  reasonable  times  to  Interpret  the  ex- 
terior of  the  properties,  and  such  portions  of 
the  Interior  as   have  been   mutually  agreed 
upon,  and  I2)  no  changes  cr  alterations  shall 
be  made  In  such  properties  except  by  mutual 
agreement   between    the   Secretary   and    the 
other  parties  to  such  agreements.  The  agree- 
ments may  contain  specific  provisions  which 
outline  in  detail  the  extent  of  the  partici- 
pation by  the  Secretary  in  the  restoration. 
pi-eservatlon.  or  maintenance  of  such  historic 
properties.  The  Secretary  Is  authorized  in  his 
discretion    to    assist    with    maintenance    di- 
rectly related  to  public  visitation  of  those 
properties  covered  by  cooperative  agreements 
consummated  pursuant  to  this  Act  No  funds 
may  tje  expended  on  a  property  until  after 
the  Secretary  determines  that  there  is  appli- 
cable to  that  property  a  binding  written  co- 
operative agreement  which  remains  In  force 
and  effect  assuring  the  preservation  and  his- 
torical integrity  of  such  property.  If  any  fees 
aire  charged  for  the  use  of  a  property  cov- 
ered by  a  cooperative  agreement,  and  Federal 
funds    are    committed    in    the    cooperative 
agreements,  the  Income  from  such  fees  shall 
be  applied  to  the  costs  of  maintenance  and 
renovation  of  that  property.  Notwithstand- 
ing any  other  provision  of  law.  no  Federal 
fees  shall  be  charged  for  entrance  or  admis- 
sion to  the  historic  site. 

Sec.  4.  The  Secretary,  in  cooperation  with 
other  interested  groups,  may  identify  other 
significant  sites  relating  to' the  nineteenth 
century  free  African  American  community  on 
Beacon  Hill,  Boston,  which  are  related  to  the 
historic  site  authorized  by  this  Act.  and.  with 
the  consent  of  the  owners  thereof,  may  mark 
them  appropriately  and  make  reference  to 
them  In  any  Interpretive  literature. 

Sec  5.  Within  three  complete  fiscal  years 
from  the  effective  date  of  this  Act.  the  Secre- 
tary shall  submit  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the  Conrmiit- 
tee  on  Energy  and  Natural  Resources  of  the 
United  States  Senate,  a  comprehensive  gen- 
eral management  plan  for  the  historic  site, 
pursuant  to  the  provisions  of  section  I2(bi 
of  the  Act  of  August  18,  1970  (84  Stat.  825 
16  U.S.C.  la-1  et  seq.). 

Sec.  6.  Effective  on  October  1,  1981.  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  Act.  Notwithstanding  any 
other  provision  of  this  Act.  authoritv  to 
enter  into  contracts,  to  incur  obligations,  or 
to  make  payments  under  this  Act  shall  be 
effective  only  to  the  extent,  and  In  such 
amounts,  as  are  provided  In  advance  in  ap- 
propriation Acts. 


The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SEBELIUS.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore  The  gen- 
tleman from  California  ^Mr  Phillip 
Burton  I  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Kansas 
(Mr.  SEBELitJSi  wm  be  recognized  for  20 
minutes. 

fr^V^^rf''"  '■^'^o^'zes  the  gentleman 

Tr  PWTT^r™^  '^*'   ^"^'^"P  Burton.. 

Mr  PHILLIP  BURTON.  Mr.  Speaker 

I    yield    myself    such    time    as    I   may 

consume.  ■^ 

74?J''a^,^?''tn''  ^  "^f  '■?  '"PP^rt  Of  H.R. 
meni  of  Vp^'"^''"^^  ^°'  ^^^  establish- 
Nat^ona)  i^f  ^"^  o"  African-American 
National  Historic  Site  in  Massachusetts 

inl^!«™  ^^iV°  consider  this  measure 
^nH  i"^"^^*"'^^^  tha^'^s  to  the  diligence 
and  leadership  of  the  gentleman  fron? 


Massachusetts.  Representative  Joe  Moak- 
LEY.  I  want  to  commend  the  gentleman 
at  this  time  fo.'  his  initiative  in  this  mat- 
ter, and  for  his  distinguished  record  of 
Interest  in.  and  support  for,  the  national 
park  system. 

The  proposed  Boston  African  American 
National  Historic  Site  is  located  in  the 
Beacon  Hill  section  of  Boston,  not  far 
from  the  existing  Boston  National  His- 
torical Park.  A  community  of  free  black 
men  and  women  had  existed  in  Boston 
since  the  17th  century.  Black  Bostonians 
figured  in  the  Battle  of  Bunker  Hill  and 
other  Revolutionary  War  engagements. 
Slavery  was  abolished  in  Massachusetts 
in  1783,  and  by  the  year  1800.  Boston 
contained  over  a  thousand  inhabitants 
of  African  descent.  Around  the  turn  of 
the  century,  the  black  community  began 
to  grow  in  the  north  slope  of  Beacon 
Hill.  This  area  now  contains  the  largest 
assemblage  of  antebellum  Afro-Ameri- 
can historic  sites  in  any  urban  area  of 
the  United  States. 

The  keystone  of  these  sites  is  the  Afri- 
can Meeting  House,  the  first  black  church 
in  New  England,  constructed  in  1806.  In 
addition  to  being  used  as  a  church,  the 
meeting  house  was  the  finst  permanent 
home  of  the  "colored  school."  It  was  in 
this  schoolroom  that  William  Llovd  Gar- 
rison founded  the  New  England  Anti- 
Slavery  Society  in  1832.  The  African 
Meeting  House  is  a  national  historic  land- 
mark, being  the  United  States  oldest 
standing  black  church  structure.  The 
meet-ng  hou.se  was  both  the  spiritual  and 
civic  center  of  the  black  community  on 
BsaconHill. 

Among  the  most  notable  of  the  other 
historic  structures  in  the  proposed  his- 
tonc  site  are  the  Lewis  Hayden  House, 
the  most  documented  station  in  New 
England  on  the  Underground  Railroad 
to  Canada:  the  54th  Regiment  Monu- 
ment, commemorating  the  first  Northern 
black  regiment  to  serve  in  the  Civil  War- 
the  William  C.  Nell  House,  home  of  this 
country's  first  published  black  historian 
the  George  Middleton  House,  home  of 
a  black  veteran  of  the  American  Revolu- 
tion: and  the  Smith  School,  the  only 
school  for  blacks  from  1834  until  1855 
when  Boston  public  schools  were  inte- 
grated. 

Interpretation  of  the  Boston  African- 
American  National  Historic  Site  would 
be  accomplished  by  a  walking  tour,  simi- 
lar to  Boston  NHP's  Freedom  Trail  Th^^ 
Afro-American  Museum  in  Boston  cur- 
rently promotes  a  similar  self-guided 
tour,  called  the  Black  Heritage  Trail 
covering  about  three-fourths  of  the  sites 
in  the  present  proposal. 

The  National  Park  Service  expects  to 
administer  the  historic  site  primarily 
through  cooperative  agreements  to  be 
negotiated  with  the  existing  owners  of 
i-he  properties.  As  this  can  be  carried  out 
through  the  existing  Boston  National 
Historical  Park,  little  additional  expense 
should  be  incurred  in  the  administration 
of  the  Boston  African  American  Nation- 
al Historic  Site. 

Mr.  Speaker,  the  amendments  which 
the  committee  adopted  are  primarily 
clarifying  in  nature.  Our  amended  lan- 
guage wiU  insure  that  maintenance  as- 
sistance by  the  National  Park  Service 
will   be   made   available   only   to   those 


properties  which  are  open  to  public 
visitation.  We  prohibit  the  imposition 
of  any  Federal  entrance  fee  on  the 
historic  site. 

Our  usual  procedure  is  also  followed 
in  requiring  the  preparation  of  a  man- 
agement plan  for  the  area. 

Mr.  Speaker,  the  establishment  of  this 
national  historic  site  will  be  at  very  little 
expense  to  the  Federal  Government.  The 
National  Park  Service  expects  to  admin- 
ister the  area  through  the  existing  of- 
fices of  the  Boston  National  Historical 
Park.  The  value  of  this  new  national 
historic  site  will  be  great,  however,  for 
it  will  protect  and  interpret  an  aspect 
of  our  American  heritage  which  has 
received  far  too  little  recognition.  I  urge 
my  colleagues  to  join  me  in  supporting 
H.R.  7434  at  this  time. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinRUished 
gentleman    from    Massachusetts     (Mr. 

MOAKLEYI  . 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation,  Mr.  Speaker, 
which  is  designed  to  preserve  those  areas 
of  historical  importance  where  black  in- 
dividuals have  served  in  the  formation 
and  development  of  our  Nation.  I  firmly 
believe  that  as  we  build  toward  tomor- 
row, today,  we  should  not  discard  those 
facets  of  life  which  record  the  founda- 
tion of  this  Nation. 

The  Boston  African- American  Nation- 
al Historic  Site  encompasses  16  buildings 
of  great  historic  value  on  Beacon  Hill  in 
Boston,  and  around  the  Black  Heritage 
Trail. 

Collectively,  all  of  these  structures 
trace  the  historical  development  of  the 
black  community  in  Boston,  from  its  in- 
habitants" arrival  on  African  slave 
frigates  in  1638,  to  the  major  contribu- 
tions of  black  people  to  the  American 
Revolution,  and  the  eventual  growth  of 
the  strong,  economically  viable  com- 
munity which  exists  today. 

In  this  area,  which  contains  the  largest 
group  of  Ante-Bellum  Afro-American 
historic  sites  of  any  urban  area  in  the 
United  States,  the  center  of  black  re- 
h-rion.  education  and  political  life  for 
Boston's  19th-century  black  families  has 
been  captured  to  become  a  museum 
without  walls.  There  are  many  themes 
which  could  be  recollected  via  this  area, 
such  as  abolitionism  and  the  imder- 
ground  railroad  architecture,  the  role  of 
churches,  or  general  life  in  an  urban 
northern  black  community.  In  addition, 
major  historical  significance  lies  in  the 
fact  that  this  area  represents  and  ex- 
hibits the  first  stages  of  black  self-deter- 
mination in  Boston,  as  well  as  in  our 
country. 

I  would  like  to  elaborate  upon  some  of 
the  more  specific  contributions  to  the 
recording  of  black  history  that  some  of 
these  structures  bring  to  mind. 

The  centerpiece  of  these  historical 
sites  is  the  African  Meeting  House,  the 
oldest  standing  black  church  in  the 
United  States,  built  in  1806.  This  house 
was  probably  designed  by.  or  based  upon 
the  designs  of  Asher  Benjamin,  the 
famous  Boston  architect,  who  has  left 
his  identifiable  style  upon  many  of  the 
buildings  in  Boston. 

The  African  Meeting  House  was  more 
than  just  a  church  where  blacks  could  go 
to  worship. 
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It  became  the  primary  black  commu- 
nity center  for  that  region.  Many  blacks 
in  Boston,  who  lived  in  the  north  end  of 
the  city,  moved  to  the  North  Beacon  Hill 
area  once  the  church  was  completed. 

Being  the  community  center  for  Bos- 
ton's blacks,  it  was  appropriate  for  the 
first  permanent  public  school  for  black 
children  to  find  a  home  in  the  African 
Meeting  House. 

It  was  also  in  the  basement  of  the 
church  that  in  1822  William  Lloyd  Gar- 
rison founded  the  New  England  Anti- 
Slavery  Society.  For  this  reason,  it  is 
often  referred  to  as  the  Abolitionist 
Church, 

The  Meeting  House  was  the  site  of 
history  again  as  the  Massachusetts  54th 
Regiment,  the  first  black  division  from 
the  North  to  serve  in  the  Civil  War,  was 
formed  at  the  church. 

There  are  other  historic  structures  on 
the  black  heritage  trail  that  capture  like 
a  photograph  the  development  of  the 
black  community  as  it  occurred. 

The  Lewis  Hayden  House,  in  close 
proximity,  served  as  a  station  on  the  un- 
derground railroad  to  Canada  after  the 
fugitive  slave  law  passed  in  1850.  Lewis 
Hayden,  a  leader  in  the  abolitionist 
movement  also  worked  for  the  desegre- 
gation of  the  schools  and  transportation 
systems  in  Boston.  In  1873,  Hayden  was 
elected  as  one  of  two  blacks  in  the  Mas- 
sachusetts legislature. 

The  Abiel  Smith  School,  completed  in 
1834,  served  as  the  only  school  for  blacks 
until  1855. 

The  home  of  Col.  George  Middleton, 
who  led  an  all-black  company,  called  the 
"Bucks  of  America"  in  the  American 
Revolution,  stands  in  the  proposed  his- 
toric site.  This  is  one  of  the  oldest 
wooden  structures  still  remaining  on 
Beacon  Hill. 

The  George  Grant  House  can  also  be 
seen.  Grant  was  the  first  black  instruc- 
tor at  the  Harvard  Dental  School,  and 
served  as  president  of  the  Harvard 
Dental  Alumni  Association  in  1881.  Dr. 
Grant  became  nationally  recognized  as 
an  expert  in  the  treatment  of  cleft 
palate  and  cognate  diseases.  He  was  also 
an  inventor  and  is  remembered  for  in- 
venting the  golf  tee. 

Monuments  to  the  Boston  Massacre  in 
which  Crispus  Attucks  is  remembered 
for  his  bravery,  and  the  54th  Regiment, 
commemorate  other  contributions  made 
by  blacks  from  Boston  to  this  Nation. 

Other  structures  that  display  the  life 
and  development  of  this  Boston  black 
community  over  the  past  200  years  are 
the  home  of  William  C.  Nell,  the  first 
published  black  historian,  a  house  con- 
structed by  Joseph  Scarlett,  a  black 
chimneysweep,  the  home  of  one  of  Mas- 
sachusetts first  black  State  representa- 
tives. John  Smith,  three  houses  on 
Smith  Court  built  between  1799  and 
1828.  the  Charles  Street  Meeting  House, 
which  was  built  for  a  white  baptist  con- 
gregation in  1804,  and  was  purchased  by 
an  African  Methodist  Episcopal  congre- 
gation in  1876,  the  Massachusetts  State 
House  which  contains  the  1777  appeal  of 
Prince  Hall  and  seven  other  free  blacks 
to  abolish  slavery,  the  banner  of  the  54th 
Kegiment  and  the  flag  saved  bv  Sgt  Wil- 

c5^!"f ,  ^,^/"^^  ^^  ^'^'■'^  Wagner,  the  old 
faouth  Meeting  House  which  contains  a 
copy  of  George  Washington's  will,  and 


the  old  Granary  Burying  Ground,  bear- 
ing the  remains  of  many  Revolutionary 
War  heroes. 

Each  of  these  structures  adds  to  the 
total  historical  picture  of  black  settle- 
ment in  Boston  in  the  last  century.  This 
site  records  their  self-determinism  and 
their  fight  against  the  injustices  of  in- 
equality of  men. 

This  Boston  African-American  Na- 
tional Historic  Site,  is  just  one  of  many 
historical  areas  from  which  blacks  have 
made  contributions  to  the  development 
of  our  Nation.  I  have  proposed  its  estab- 
lishment Mr.  Speaker,  so  it  may  never 
be  forgotten,  and  forever  preserved. 

I  strongly  urge  all  my  colleagues  to 
join  in  support  of  this  historic 
legislation. 

Mr.  DONNELLY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  my  col- 
league, the  gentleman  from  Massachu- 
setts <  Mr.  Donnelly  ) . 

Mr.  DONNELLY.  Mr.  Speaker,  I  would 
like  to  associate  myself  with  the  remarks 
of  my  colleague  from  Boston.  I  am  privi- 
leged to  be  listed  as  a  cosponsor  on  this 
legislation  which  would  establish  the 
Boston  African-American  National  His- 
toric Site.  It  has  been  a  long  time  com- 
ing and  the  gentleman's  leadership  is 
greatly  appreciated  by  many  of  my  con- 
stituents. 

I  would  urge  its  quick  passage  and 
adoption. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
myself   such   time   as   I   may   consume. 

Mr.  Speaker,  I  support  the  bill  now 
under  consideration,  H.R.  7434,  which 
authorizes  the  estabhshment  of  the 
Boston  African-American  National  His- 
toric Site  in  Massachusetts.  This  area 
will  become  a  new  unit  of  the  national 
park  system. 

The  site  would  comprise  16  structures 
located  at  12  sites  in  the  Beacon  Hill 
area  of  Boston.  Late  in  the  18th  century, 
a  small  black  community  free  of  slavery 
began  to  develop  here,  and  today  the 
area  contains  the  largest  collection  of 
ante-bellum  Afro-American  historic 
structures  in  the  United  States. 

There  will  be  no  acqu'sition  of  any  of 
these  properties  except  by  donation.  The 
principal  form  of  management  and  re- 
tention of  historical  integrity  will  be  by 
cooperative  agreement  with  the  owners, 
through  which  various  forms  of  tech- 
nical and  financial  assistance  may  be 
provided  by  the  National  Park  Service. 

Mr.  Speaker.  I  urge  the  adoption 
of  this  hill  bv  the  House. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  yield  such  time  as  she  may  consume 
to  our  distinguished  colleague,  the  gen- 
tlewoman from  New  York  (Mrs.  Ckis- 

HOLMI  . 

a  1420 
Mrs.  CHISHOLM.  Mr.  Speaker,  I 
would  like  to  urge  my  colleagues  to  sup- 
port H.R.  7434  which  was  introduced  by 
my  colleague,  Congressman  Moakley  on 
May  22.  This  bill  provides  for  the  estab- 
lishment of  the  Boston  African-American 
National  Historic  Site  in  the  Common- 
wealth of  Massachusetts.  H.R.  7434  wo'uld 
declare  16  buildings  as  historic  sites 
which  were  significant  in  the  develop- 
ment of  the  free  black  community  in 
Boston  from  1638  to  the  early  1900's. 


These  buildings  which  include 
churches,  schools,  lodges,  and  homes  are 
testaments  of  the  contributions  and 
prosperity  of  free  blacks  in  Boston  dur- 
ing this  period  and  their  participation  in 
the  city's  affairs  despite  inequality,  re- 
strictions, disenfranchisement,  and  seg- 
regation. 

Some  of  the  Nation's  earliest  fights  by 
blacks  for  equal  opportunity  and  quality 
education  were  waged  in  this  city  by 
blacks  who  were  relegated  to  the  galleries 
and  balconies  of  white  churches  and 
whose  children  were  limited  to  a  single 
over-crowded  schoolhouse.  This  is  also 
the  first  city  in  which  black  Americans 
responded  to  the  call  of  the  American 
Revolution. 

The  history  of  these  16  buildings  forms 
a  very  large  part  of  the  Afro-American 
presence  in  the  United  States  and  their 
struggles  in  this  city  are  a  microcosm  of 
their  fight  for  equality  and  self-deter- 
mination. This  is  American  history  at  its 
best  and  certainly  deserves  the  special 
recognition  that  declaring  these  build- 
ings historic  sites  would  bring. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  have  no  further  requests  for  time. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  CLAUSEN.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  7434,  a  bill  to  provide  for 
the  establishment  of  the  Boston  African- 
American  National  Historic  Site  in  Mas- 
sachusetts and  to  commend  its  author, 
the  gentleman  from  Massachusetts  'Mr. 
MoAKLEY  > .  for  his  skillful  advancement 
of  the  proposal. 

The  historic  site  contains  16  structures 
located  at  12  sites  associated  with  the 
creation  and  development  of  a  free 
African-American  community  within  the 
Beacon  Hill  area  of  Boston  prior  to  the 
Civil  War. 

The  principal  historic  site  will  be  the 
African  Meeting  House,  the  oldest  black 
church  on  the  National  Register  of  His- 
toric Places.  The  church  is  located  along 
the  Black  Heritage  Trail,  which  traces 
the  entire  historical  development  of  the 
black  community  in  Boston  from  their 
arrival  there  after  fleeing  from  slavery. 
throueh  the  American  Revolution,  to 
present  day. 

By  enactment  of  the  legislation,  the 
Secretary  of  the  Interior  is  authorized  to 
acquire  properties  within  the  site  by 
donation  onlv  and  may  also  enter  into 
agreements  with  the  city  of  Boston,  the 
Commonwealth  of  Massachsctts.  or  any 
private  person  or  organization  to  iden- 
tify and  preserve  the  properties  identified 
in  the  bill.  These  agreements  will  help 
hold  costs  to  a  minimum, 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  mot'on  offered  by  the  gen- 
tleman from  California  'Mr.  Phillip 
Burton  1  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  7434.  as 
amended. 

The  question  was  taken:  and  'two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  susoended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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DEEPWATER  PORT  ACT  EXTENSION 

Mr.  ROBERTS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
6864 1 .  to  authorize  appropriations  for 
the  Administration  of  the  Deepwater 
Port  Act  of  1974.  as  amended. 

The  Clerk  read  as  follows : 

H.R.  6864 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  tn  Congress  assembled,  That  section 
25  of  the  Deep  water  Port  Act  of  1974  (88  Stat. 
2126:  33  use.  1501)  Is  amended  by  striking 
out  the  period  at  the  end  and  inserting  in 
lieu  thereof  "and  not  to  exceed  $1.000, COO  per 
fiscal  year  for  the  fiscal  years  ending  Sep- 
tember 30,  1981.  September  30,  1982.  and 
September  30.  1983.". 

Sec.  2.  Section  19(d)  of  the  Deepwater  Port 
Act  of  1974  (88  Stat.  2126:  33  U.S.C.  1501)  Is 
amended  following  the  word  "Treasury"  by 
Inserting  a  comma  and  adding  the  follow- 
ing: "Including  the  provisions  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C.  1202)  and 
other  laws  codified  in  title  19.  United  States 
Code,'. 

Sec.  3.  (a)  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  shall 
prepare  a  feasibility  report  on  the  enlarge- 
ment of  the  navigation  project  for  Galves- 
ton Harbor  and  Channel,  Texas.  Such  report 
shall  include  the  costs  and  benefits  of  im- 
provements initiated  by  local  Interests  after 
the  date  of  enactment  of  this  section  which 
the  Chief  of  Fneineers  determines  are  com- 
patible with  and  constitute  an  integral  part 
of  hu  recommerded  plan. 

lb)  Upon  approval  bv  the  Congress  of 
such  report,  tbe  Se^re^arv  of  the  Armv.  act- 
ing throush  the  C^\°f  of  Engineers'  shall 
reimburse  t^e  local  interests,  in  accordance 
with  subsection  (d)  of  this  section,  for  the 
funds  expended  to  construct  such  portions 
of  the  projects  as  are  included  in  the  ap- 
proved project,  if  prior  to  such  construction 
the  detailed  plans  and  specifications  of  such 
portions  of  such  project  were  approved  by 
the  Chief  of  Engineers,  if  during  such  con- 
struction the  Chief  of  Engineers  Inspected 
the  work  in  progress,  and  if.  after  such  proj- 
ect has  been  approved  by  Congress  and  after 
such  construction  has  been  completed,  the 
Chief  of  Engineers  approves  such  construc- 
tion as  in  accordance  with  the  approved 
project. 

(c)  The  cost  of  work  for  which  reimburse- 
ment Is  authorized  by  this  section  shall  be 
determined  in  accordance  with  section  8(a) 
(2)  of  the  Act  of  March  2.  1919  (33  U.S.C. 
624). 

(d)  The  Federal  share  of  the  cost  of  work 
for  constructing  the  harbor  and  channel  im- 
provements authorized  for  reimbursement  by 
this  section  shall  be  as  follows: 

( 1 )  100  per  centum  of  the  cost  of  a  forty- 
foot  or  shallower  project  depth. 

(2)  80  per  centum  of  the  cost  of  a  forty- 
one-   through  forty-five-foot  protect  depth. 

(3)  66 3t  per  centum  of  the  cost  of  a  forty- 
six-  through  fifty-foot  pro'ect  depth. 

(4)  50  per  centum  of  the  cost  of  a  flfty- 
one-foot  or  deeper  pro'ect  depth. 

(e)  The  authorization  to  reimburse  local 
Interests  contained  in  this  section  shall  ex- 
pire three  years  from  the  date  of  enactment 
of  this  section  unless  local  interests  begin 
construction  of  any  portion  of  the  prolect 
which  Is  Included  in  the  approved  project 
within  such  three- year  period. 

(f)  Notwithstanding  any  other  provision 
of  this  section,  the  total  authorization  to 
carry  out  this  section  shall  not  exceed 
$25,000,000 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CLAUSEN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 


objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  'Mr.  Roberts) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  'Mr. 
Clausen'  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  RoBEaxsK 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  6864  authorizes  ap- 
propriations of  SI  million  per  year 
through  fiscal  year  1983  for  administra- 
tion of  the  Deepwater  Port  Act  of  1974. 
That  act  provides  for  Federal  licensing 
and  regulation  of  ofTshore  port  facilities 
which  are  capable  of  receiving  oil  from 
very  large  crude  oil  carriers.  The  con- 
tinuing authority  for  funding  of  the  act 
is  necessary  in  order  to  enable  the  De- 
partment of  Transportation  to  monitor 
the  one  facility  (LOOPi  which  is  under 
construction  and  to  review  any  new  li- 
cense applications  which  may  be  re- 
ceived. 

The  amendment  at  the  desk  would  pro- 
vide that  upon  approval  by  the  Congress 
of  a  survey  report  prepared  by  the  Sec- 
retary of  the  Army,  acting  through  the 
Chief  of  Engineers,  the  Secretary  shall 
reimburse  local  interests,  in  accordance 
with  a  formula  set  forth  in  the  amend- 
ment, for  funds  expended  to  construct 
a  navigation  project  in  Galveston  Harbor 
and  Channel.  Tex.  The  reimbursement 
would  only  be  for  approved  portions  of 
the  project,  and  would  also  require  that: 
First,  prior  to  construction  the  detailed 
plans  and  specifications  of  such  portions 
were  approved  by  the  Chief  of  Engineers; 
second,  during  the  construction  the  Chief 
of  Engineers  inspected  the  work  in  prog- 
ress; and  third,  after  the  project  has 
been  approved  by  Congress  and  after 
construction  has  been  completed,  the 
Chief  of  Engineers  approves  the  con- 
struction as  in  accordance  with  the  ap- 
proved project. 

Galveston  Harbor  provides  a  7-mile- 
long  deepwater  entrance  channel  from 
the  Gulf  of  Mexico  to  connect  with  the 
Houston  Ship  Channel,  Texas  City 
Channel,  and  Galveston  Channel  in 
Galveston  Bay.  The  Houston  Ship  Chan- 
nel has  an  existing  depth  of  40  feet  for 
a  distance  of  about  47.5  miles  across 
Galveston  Bay  and  into  Buffalo  Bayou 
to  a  point  3.5  miles  below  a  turning  bas:n 
in  Houston.  Texas  City  Channel  has  a 
40-foot  depth  to  a  turning  basin  at 
Texas  City  on  the  west  shore  of  Galves- 
ton Bay,  and  Galveston  Channel  has  a 
40-foot  depth.  There  are  also  various;  side 
channels  and  basins  of  varying  widths 
and  depths  which  serve  the  area,  and  a 
project  for  deepening  to  40  feet  and 
widening  the  Texas  City  industrial  canal 
is  under  construction. 

Local  interests  wish  to  construct  a 
channel  from  the  58-foDt  contour  in  the 
Gulf  of  Mexico,  decreasing  to  56  feet 
through  the  jetty  channel,  then  54  feet 
to  the  Gailveston  Channel  and  a  terminal 
on  the  southeast  corner  of  Pelican  Island. 

The  amendment  is  identical  to  the 
provisions  of  section  210  of  H.R.  4788, 
the  Water  Resources  Development  Act  of 


1979.  H.R.  4788  was  passed  by  the  House 
on  February  5,  1980. 

I  urge  passage  of  the  bill  as  amended. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  i  Mr.  Biaggi  • . 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6864 — extension  of  au- 
thorization for  the  administration  of  the 
Deepwater  Port  Act  of  1974  for  fiscal 
years  1981  through  1983. 

The  Committee  on  Merchant  Marine 
and  Fisheries — to  which  this  legislation 
was  jointly  referred — joins  the  Commit- 
tee on  Public  Works  and  Transportation 
in  urging  its  expeditious  passage  by  the 
House  of  Re;;resentatives. 

As  reported  by  the  respective  commit- 
tees, H.R.  6864  authorizes  $1  million  per 
fiscal  year  for  fiscal  years  1981  through 
1983  for  the  administration  of  the  Deep- 
water  Port  Act  of  1974  by  the  Secretary 
of  Transportation.  That  act  authoiize.s 
the  Secretary  to  license  owners  and  op- 
erators— and  to  issue  regulations  to  con- 
trol the  location,  construction,  and  oper- 
ation of  deepwater  ports  In  this  respect, 
it  may  b?  thought  of  as  a  model  for  more 
generic,  fast-track  legislation  now  pend- 
ing before  the  Congress — designed  to  ac- 
celerate the  process  of  licensing  critical 
energy  and  transportation  facilities  in 
the  national  interest. 

Implementation  of  the  act  has  not 
proceeded  without  attendant  problems. 
However,  those  problems  which  have  oc- 
curred have  chiefly  resulted  from  the  re- 
quirement for  an  unusually  stringent  an- 
titrust review  by  the  Department  of  Jus- 
tice and  the  Federal  Trade  Commission 
as  a  precondition  to  license  approval. 
These  provisions  were  added  to  the  bill 
after  it  was  reported  by  the  Merchant 
Marine  and  Fisheries  Committee  in  the 
93d  Congress, 

Notwithstanding,  modest  progress  to- 
ward accomplishment  of  the  goals  of  the 
original  act  has  resulted  from  its  pas- 
sage: 

An  operating  license  has  been  extend- 
ed under  the  act  to  the  Louisiana  Off- 
shore Oil  Port,  Inc.,  which  is  expected  to 
enter  into  operation  next  year.  This 
facility  will  receive  ud  to  1.4  milhon  bar- 
rels per  day  of  foreign  crude  oil  in  a 
safe,  efficient,  and  environmentally 
sound  manner — consistent  with  the 
purposes  of  the  act. 

A  similar  licen.-^e  has  been  offered  to 
the  Texas  Deepwater  Port  Authority  to 
operate  the  reconstituted  Seadock  proj- 
ect off  the  coast  of  Texas. 

More  recently,  the  State  of  Virginia 
has  indicated  renewed  interest  in  locat- 
ing a  deepwater  port  facility  on  the  east 
coast. 

Now,  however,  the  focus  of  deepwater 
port  development  is  shifting  from  a  li- 
censing to  an  operational  and  regulatory 
phase.  Consistent  with  this  shift  the  level 
of  effort  undertaken  by  the  Coast  Guard 
is  expected  to  increase,  with  a  corre- 
sponding reduction  in  the  activities  of 
the  Office  of  Deepwater  Ports.  This  an- 
ticipated reduction  in  activity  is  re- 
flected in  the  reduced  authorization 
level  contained  in  the  legislation  as  re- 
ported. 

Indicative  of  this  shift  in  emphasis,  an 
ancillary    matter    associated    with    the 
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implementation  of  the  Deepwater  Port 
Act  was  brought  to  the  committee's  at- 
tention during  its  consideration  of  this 
legislation.  In  response,  the  committee 
resolved  to  remove  any  ambiguity  in  the 
scope  of  the  exclusion  from  the  applica- 
tion of  the  customs  laws  accorded  a 
deepwater  port  facility  licensed  under 
the  act— and  vessels  calling  at  such  a 
facility. 

The  committee  adopted  a  technical 
amendment  in  order  to  preclude  the  pos- 
sibility of  statutory  misinterpretation 
based  upon  artificial  distinctions  be- 
tween the  scope  and  definition  of  rele- 
vant customs  and  navigation  laws. 

In  reporting  this  legislation,  the  com- 
mittee has  concluded  that  the  time  has 
not  yet  arrived  to  permit  the  expiration 
01  authorization  for  appropriations  un- 
der the  Deepwater  Port  Act  following 
Sunset  r,?view.  Accordingly,  on  behalf 
of  the  committee,  I  urge  my  colleagues 
in  the  House  to  extend  the  authorization 
life  of  the  act  for  3  more  vears  in 
order  to  facilitate  continuing  oversight 
of  deepwater  port  development— as  im- 
plemented by  the  Department  of  Trans- 
portation, 

D  1430 

Mr.  CLAUSEN,  Mr.  Speaker,  I  yield 
my.self  such  time  as  I  may  consume 
„u^/  Speaker.  I  rise  in  support  of  H.R. 
6864  and  urge  my  colleagues  here  in  the 
House  to  do  likewise. 

The  gentleman  from  Texas    the  dis- 
tinguished chairman  of  the  Water  Re- 
sources Subcommittee  of  the  Committee 
on  Public  Works  and  Transportation  Mr 
Roberts,  has  already  explained  very  ably 

w^?„i'""'°f  ^  °^  ^^''  legislation  and  I 
would  just  like  to  underscore  a  few 
points. 

^I'^ri^in'^'^^-^""'""^^^  appropriations  of 
51  million  in  each  of  fiscal  vears  1981 

UonT.l''^.  '''  ^"""""^^  adm^'istr'a 
tion  of  the  Deepwater  Port  Act  of  1974 
When  enacted,  it  will  be  the  second  3- 
year  extension  of  the  1974  act.  though  it 
will  represent  the  first  time  that  activi- 

at^lTplf^Ju^  ^^^  "^"^  "°'^  ^e  authorized 
ai  a  $,i.5  million  annual  level 

The  $1.5  million  reduction  in  author- 
ized annual  expenditures  is  appropriate 
I  believe  m  light  of  the  fact  thatlhe 
shimn°J  f  ^P^'^^^^  P°'-t  development  is 
ac  IhI  o"",  ''"""'^"^  to  operational 
nrfvlf       °"^^  °"^  deepwater  port-a 

Sf^Ihnr/o  f  o '""^  '^"^^  t^^  Louisiana 
Off.shore  Oil  Port,  Inc.,  or  "LOOP"  for 

dei    construction.  A  second  license  has 

throu.f '^h'  '^  ^^^  ^'^'^  «'  Texas 
Autho^Htv  H"'  ^"^'  Deepwater  Port 
ate  «  hP  °  ?'''"•  construct,  and  oper- 
Texas  '^^^^'''^^^''  PO^'t  off  the  coast  of 

inH^i,^!^^';  new  license  applications  are 
anticipated  in  the  near  future 

l=,t»  f^'  ^"'^'  'activities  that  directly  re- 
late to  deepwater  ports  and  are  oper- 
ational in  nature-like  review  and  an- 
iSltf  '^'  ^°°P  °P^'-^t^o7s  manual. 
?erni  f  n"^'  ^vith  foreign  nations  con! 
cerning  U.S.  jurisdiction  of  foreign  flag 
Ships  calling  at  LOOP,  development  of 

estSfshmrt'"'  r''''  ==°"^  regSaSons 
establishment  of  procedures  to  manage 
U^e  deepwater  port  liability  fund  and 
monitonng  LOOP  operations  to  insure 
conformance   with   environmenta     and 


antitrust  license  provisions  as  well  as  oc- 
cupational safety— appear  to  need  con- 
tinued funding,  at  least  in  the  near  term. 
The  technical  amendment  adopted  by 
the  Committee  on  Merchant  Marine  and 
Fisheries  is  needed  to  clarify  the  term 
"customs  laws"  under  .section  19  of  the 
Deepwater  Port  Act.  Section   19'd)    of 
the  act  states  that  the  customs  laws  ad- 
ministered   by    the    Secretary    of    the 
Treasury    do    not    apply    to    deepwater 
ports  licensed  under  the  act.  It  is  my 
understanding  that  the  amendment  is 
meant  to  make  clear  that  laws  such  as 
the  Jones  Act.  requiring  that  U.S.  coast- 
wise  trade   be   restricted   to   American 
vessels,  and  the  navigation  statutes  ad- 
ministered by  the  Coast  Guard  for  the 
protection  of  shipping  and  of  the  marine 
environment  continue  to  apply  to  deep- 
water  ports.  On  the  other  hand,  laws 
such  as  title  19.  United  States  Code,  sec- 
tions 1431  through  1448  re'ating  to  en- 
try clearances  and  title  19.  United  States 
Code,    sections    1581,    1588,    and    1618 
through    1628    relating    to    boarding    of 
vessels  and  other  means  of  enforcement 
are  meant   to   be   included   within   the 
act's  definition  of  customs  laws  and  are 
not  to  be  applied  to  deepwater  ports 
licensed  under  the  act. 

Mr.  Speaker,  in  this  time  of  increased 
national  attention  to  the  energy  needs  of 
our  Nation,  we  would  be  remiss  in  the 
performance  of  our  legis'ative  duties  if 
we  did  not  focus  on  the  contribution  that 
deepwater  ports  can  make  in  addressing 
our  energy-related  problems.  From  both 
economic  and  environmental  stand- 
points, the  deepwater  port  option  may  be 
preferable  to  other  methods  of  handling 
the  large  amounts  of  petro'eum  that 
move  in  our  country's  maritime  com- 
merce. The  3 -year  extension  of  the  Deep- 
water  Ports  Act  provided  for  in  H  R 
6864  IS  not  only  warranted,  it  is  required 
by  the  needs  of  our  Nation.  I  urge  my 
fellow  colleagues  to  join  me  in  passing 
this  important  legislation. 

Mr.  Speaker.  I  concur  in  the  state- 
ment that  has  been  made  by  the  Chair- 
man of  our  Subcommittee  on  Water  Re- 
sources, the  gentleman  from  Texas  ( Mr 
Roberts)  .  as  well  as  the  Chairman  of  the 
Subcommittee  on  Coast  Guard  and  Nav- 
igation, the  gentleman  from  New  York 
'Mr.  BiAGGi). 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  California  'Mr.  McCloskey)  such 
time  as  he  may  consume. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I  rise 
at  this  point  on  behalf  of  the  minority 
on  the  Committee  on  Merchant  Marine 
and  Fisheries  to  ask  the  Question  of  the 
distinguished  chairman  of  the  Commit- 
tee on  Public  Works  and  Transportation. 
I  noted  that  in  the  report  on  H.R.  6864, 
both   from   the  gentleman's   committee 
and  from  ours,  there  is  reference  solely 
to  the  $1   million  annual  extension  of 
authorization   for   the   Deepwater  Port 
Act.  but  that  the  bill  as  it  reaches  the 
floor  today  contains  a  new  provision,  sec- 
tion 3.  apparently  considered  by  neither 
committee  during  the  legislative  process. 
Is   this  new  section  3   precisely  in  the 
same  language  as  the  section  that  was 
adopted  in  the  Water  Resources  Devel- 
opment Act.  H.R.  4788,  which  passed  the 
House  on  February  5,  1980,  by  a  vote  of 
283  to  127? 
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Mr.  ROBERTS.  If  the  gentleman  will 
yield,  the  gentleman  is  exactly  correct. 
The.re  is  not  a  comma  difference.  It  is  ex- 
actly the  same,  and  it  restricts  the  au- 
thorization to  a  total  of  $25  milhon 

Mr.  McCLOSKEY.  That  vote  that  ac- 
cepted that  provision  in  the  House  was 
by  more  than  the  two-thirds  majority 
last  February,  so  it  would  seem  to  me 
appropriate  to  accept  on  the  Suspension 
Calendar  today  this  action  that  the 
House  took  previously  in  a  different  bill 

May  I  further  ask  the  distinguished 
chairman  this  question:  This  provision 
seems  to  say  that  if  the  Federal  Govern- 
ment is  to  authorize  $25  million  in  reim- 
bursement for  the  Galveston  ship  chan- 
nel dredging  project,  it  will  require  some 
further  act  of  Congress  in  the  future 
specifically  approving  that  project-  am 
I  correct? 

Mr.  ROBERTS.  The  gentleman  again 
IS  correct. 

Mr.  McCLOSKEY.  With  those  reasur- 
ances.  I  am  glad  to  support  the  bill  at 
the  present  time. 

Mr.  CLAUSEN.  If  the  gentleman  will 
yield.  It  is  just  exactly  as  the  gentleman 
has  said,  that  the  section  as  drafted 
would  provide  no  reimbursement  for  the 
location  unless  and  until  the  Congress 
actually  approves  the  corps  study  and 
the  reoort  which  is  being  authorized 
here.  In  fact,  on  behalf  of  the  minority 
.-he  gentleman's  assessment  and  descrip- 
tion of  the  situation  in  that  it  concurs 
fully  with  the  omnibus  bill  as  passed  in 
the  .section  of  the  omnibus  bill  is  ac- 
curate. 

Mr.  McCLOSKEY.  I  have  no  objection 
to  the  b'll  and  am  glad  to  support  It  as 
worded  in  that  respect. 

Mr.  ROBERTS  Mr.  Speaker.  I  vield  2 
minutes  to  the  gentleman  from  Texas 
'Mr.  Brooks)  . 

Mr.  BROOKS.  I  thank  the  chairman 
very  much. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  legislation,  which  is  crucial 
to  the  development  of  a  sound  shipping 
policy  and  program  for  our  countr>- 

A  facet  of  this  bill  of  which  I  have 
particular  knowledge  relates  to  that 
which  we  have  just  recentlv  been  dis- 
cussing—the progress  of  the  develop- 
ment of  a  port  on  the  gulf  coast  to  pro- 
vide onshore  access  for  deepwater  vessels 
to  the  refining  facilities  and  other  In- 
dustries on  that  coast. 

The  language  of  this  bill  relating  to 
the  Galveston  deepwater  port  is  identi- 
cal to  the  language  drafted  by  the  House 
Public  Works  and  Transportation  Com- 
mittee after  extensive  hearings,  and  in- 
corporated in  H.R.  4788  which  passed 
the  House  on  February  5.  1980.  This 
country  is  many,  many  years  behind  sev- 
eral other  countries  In  the  development 
of  such  facilities.  The  bill  before  us  to- 
day is  designed  to  allow  the  expedition 
of  such  development  at  a  rate  which  will 
be  consistent  with  our  national  priorities 
and  our  economic  requirements. 

Therefore.  I  am  honeful  we  can  pass 
this  legislation  this  week. 

I  want  to  extend  my  personal  grati- 
tude to  the  chairman  of  the  Subcommit- 
tee on  Water  Resources,  the  gentlemen 
from  Texas  'Mr.  Roberts)  .  to  the  minor- 
ity members,  the  gentlemen  from  Cali- 
fornia (Mr,  Clausen  and  Mr.  McClos- 
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KEY),  and  to  all  of  that  committee  and 
staff  for  an  outstanding  job  in  resolving 
what  has  been  a  very  difficult  problem 
in  this  area.  I  also  want  to  express  my 
appreciation  for  the  extreme  under- 
standing and  long-sightedness  of  the 
Merchant  Marine  and  Fisheries  Commit- 
tee and  in  particular  the  chairman  of  the 
Subcommittee  on  Coast  Guard  and  Nav- 
igation, the  gentleman  from  New  York 
(Mr.  BiAccn . 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Penn- 
sylvania I  Mr.  Edcak). 

Mr.  EDGAR.  Mr.  Speaker,  I  rise  to  ask 
a  question  of  the  chairman  of  the  Sub- 
committee on  Water  Resources.  I  lis- 
tened very  carefully  to  my  colleague  from 
California  and  his  discussion  and  ques- 
tion of  the  chairman  regarding  the  con- 
tents of  section  3  of  the  bill.  I  wonder  if 
the  gentleman  could  answer  a  question 
about  why  this  particular  provision  is 
necessary  in  light  of  the  fact  that  the 
House  has  passed  the  omnibus  authori- 
zation bill. 

Mr.  ROBERTS.  If  the  gentleman  will 
yield,  as  the  gentleman  is  well  aware,  the 
other  body  has  not  acted  on  the  omnibus 
rivers  and  harbors  bill,  and  this  was  so 
urgent  that  the  Committee  on  Merchant 
Marine  and  Fisheries  asked  our  permis- 
sion, and  we  agreed,  to  let  them  include 
it  in  this  since  they  have  the  deepwater 
ports  and  this  is  a  deepwater  onshore 
port.  We  authorized  them  to  go  ahead 
with  it,  and  we  agreed  to  cooperate 
with  them.  I  appreciate  the  gentleman's 
question. 

Mr.  EDGAR.  Does  the  gentleman  sug- 
gest that  we  may  not  have  an  omnibus 
authorization  bill  this  year,  or  does  he 
think  we  will? 

Mr.  ROBERTS.  I  am  hopeful  certainly, 
since  the  newspapers  say  we  are  going 
to  be  back  here  in  a  session  after  No- 
vember 12,  that  we  ought  to  be  able  to 
get  a  bill.  The  other  body  is  now  holding 
hearings  on  the  omnibus  rivers  and  har- 
bors bill. 

Mr.  EDGAR.  I  have  just  one  final  ques- 
tion. The  gentleman  from  California 
asked  a  question  about  the  fact  that  ad- 
ditional work  must  take  place  in  order 
for  this  to  move,  and  that  a  report  has 
to  come  before  the  Congress.  How  much 
money  does  the  gentleman  think  will  be 
expended  on  the  review  called  for  in  this 
legislation  prior  to  Congress  relooking  at 
the  project? 

Mr.  ROBERTS.  I  do  not  really  have 
that  estimate. 

Mr.  EDGAR.  Does  the  gentleman  have 
any  guess  as  to  what  the  average  cost 
of  these  studies  is? 

Mr.  ROBERTS.  The  staff  says  that  the 
corps  studv  has  cost  about  $1  million. 

Mr.  EDGAR.  I  thanic  the  gentleman 
for  answering  the  questions,  and  I  would 
just  like  to  register  my  opposition  to  this 
authorization  for  the  Galveston  Port.  A 
number  of  serious  concerns  has  been 
brought  to  my  attention  such  as  whether 
the  project  is  environmentally  sound  and 
whether  the  Federal  Government  should 
foot  the  bill  for  an  essentially  private 
enterprise.  I  hope  to  follow  this  issue 
more  closelv  in  the  future 

Mr.  CLAUSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  California. 


Mr.  CLAUSEN.  I  thank  the  gentleman 
for  yielding.  As  an  additional  response 
to  the  question  as  propounded  by  the 
gentleman  from  Pennsylvania  on  why 
chis  particular  project  would  be  author- 
ized separate  and  apart  from  other  items 
in  the  omnibus  bill.  I  think  it  would  be 
helpful  for  the  Members  on  the  floor,  as 
well  as  those  reading  the  Record,  to  have 
the  benefit  of  remarks  that  were  made 
by  the  US.  Department  of  Transporta- 
tion in  a  publication  of  August  15,  1979, 
wherein  they  refer  to  the  fact  that. 
"That  study  concludes  that  both  the 
TDPA  project  and  the  Galveston  project, 
considered  separately,  provide  economic 
and  environmental  improvements  over 
existing  transportation  facilities."  The 
fact  that  there  is  a  relationship  between 
that  provision  and  the  Deepwater  Port 
Act,  I  think,  is  relevant.  As  far  as  I  am 
concerned,  it  was  one  of  the  reasons  I 
went  along  in  support  of  adding  to  this 
bUI. 

Mr.  ROBERTS,  I  thank  the  gentle- 
man. 

•  Mr.  JOHNSON  of  California,  Mr. 
Speaker,  I  rise  in  support  of  H  R.  6864, 
as  amended.  H  R.  6864  authorizes  appro- 
priations of  $1  million  for  each  of  the 
fiscal  years  1981.  1982.  and  1983  for  ad- 
ministration of  the  Deepwater  Port  Act 
of  1974  (Public  Law  93-627).  That  act 
provides  for  Federal  licensing  and  regu- 
lation of  offshore  ports  designed  to  re- 
ceive oil  from  vessels  too  large  to  enter 
conventional  ports.  It  authorizes  the 
Secretary  of  Transportation  to  license 
owners  and  operators  and  to  issue  regu- 
lations to  control  the  location,  construc- 
tion, and  operation  of  deepwater  ports. 
The  purpose  of  the  act  is  to  provide  a 
mechanism  for  permitting  the  construc- 
tion and  operation  of  deepwater  port  fa- 
cilities while  insuring  the  protection  of 
the  marine  and  coastal  environment  and 
recognizing  and  protecting  the  Interests 
of  affected  States. 

When  deepwater  ports  become  opera- 
tional in  this  country,  they  will  provide 
a  superior  m°thod — from  both  a  cost 
and  an  envirofmertal  viewpoint — for 
handling  Imported  crude  oil  The  use  of 
supertankers  in  conjunction  with  deep- 
water  ports  will  reduce  sig^iflcanMy  the 
per  barrel  cost  of  transporting  O'l.  will 
reduce  the  danger  of  spills,  and  increase 
environmental  protection,  since  fewer 
conventional  tankers  will  be  requir°d  to 
del'ver  oil  to  our  crowded  onshore 
harbors. 

The  Deepwater  Port  Act  of  1974 
authorized  appropriations  of  $2,500,000 
per  fiscal  year  through  fiscal  year  1977. 
In  1977,  Public  Law  95-36  eitended  the 
authorization  for  appropriations  at  the 
same  level  through  fiscal  year  1980.  H.R. 
6864,  as  amended,  continues  the  author- 
ization for  appropriations  through  fiscal 
year  1983  at  a  reduced  annual  amount 
of  $1  million. 

The  continuing  authority  for  funding 
of  this  act  is  necessary  in  order  to  enable 
the  Department  of  Transportation  to 
monitor  the  one  facility  (LOOPi  which 
is  under  construction  and  to  review  any 
new  license  applications  which  may  be 
received.  The  LOOP  facility  consists  es- 
sentially of  two  offshore  platforms  which 
are  being  constructed  in  depths  of  water 
over  100  feet,  one  of  which  will  provide 
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pumping  capacity  and  the  other  domes- 
tic accommodations  for  crew,  and  three 
buoys  for  mooring  tankships.  The  proj- 
ect, which  is  currently  estimated  to  cost 
over  $600  million,  is  anticipated  to  begin 
operating  in  early  1981.  Until  that  event 
and  throughout  the  lifetime  of  the  LOOP 
Deepwater  Port,  DOT  will  continue  to 
carry  the  responsibility  of  monitoring 
the  port's  construction,  expansion  in 
planned  stages,  and  operation  in  order 
to  insure  that  LOOP  is  complying  with 
the  terms  and  conditions  of  its  Federal 
license.  Once  LOOP  becomes  opera- 
tional, departmental  monitoring  teams 
will  observe  port  operations  to  insure 
conformance  with  environmental  and 
antitrust  license  provisions,  as  well  as 
occupational  safety.  Teams  will  board 
the  tankers  calling  at  the  port  to  over- 
see crude  oil  transfer  operations  and 
will  continually  monitor  tanker  safety. 
Surveillance  over  the  port  will  monitor 
any  oil  spill  pollution.  In  the  Civil  Rights 
area,  an  affirmative  action  program 
drafted  by  the  licensee  will  be  monitored 
to  safeguard  against  any  discrimination 
in  employment.  DOT  is  also  establishing 
procedures  to  manage  the  deepwater 
port  liability  fund. 

The  amendment  to  the  bill,  providing 
a  mechanism  for  the  reimbursement  of 
local  interests  for  the  costs  of  construct- 
ing a  navigation  project  in  Galveston 
Harbor  and  Channel,  Tex.,  is  identical 
to  the  provisions  contained  in  H.R.  4788 
as  passed  by  the  House  earlier  in  thi.s 
session.  The  reimbursement  is  limited 
and  several  conditions  must  be  satisfied 
before  the  Secretary  of  the  Army  may 
approve  anv  expenditures. 

I  urge  passage  of  the  bill  as  amended.® 

Mr.  CLAUSEN.  Mr.  Speaker,  I  yield 
back  the  remainder  of  my  time. 

Mr.  ROBERTS.  I  have  no  further  re- 
quests for  time.  Mr.  Speaker. 

The  SPEAKER  pro  temi^ore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Roberts i  that 
tlie  House  suspend  the  rules  and  pass  the 
bill  H.R.  68S4,  as  amended. 

Tile  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof ) ,  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL   LEAVE 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legi.slative  days  in  which  to 
revise  and  extend  tlieir  remarks  on  the 
bill  just  pa.ssed,  H.R.  6864. 

Tiie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  tlie  gentleman 
from  Texas? 

There  was  no  objection. 


n   1440 
FLEXIBILITY      FOR      THE      ARMED 
FORCES  IN  ORDERING  RESERVES 
TO  ACTIVE  DUTY 

Mr.  WHITE.  Mr.  Speaker,  I  move  to 
.suspend  the  rules  and  pass  the  bill  (H.R. 
76821  to  amend  title  10.  United  States 
Code,  to  provide  greater  flexibility  for 
the  Armed  Forces  in  ordering  Reserves 
to  active  duty,  and  for  other  purposes. 


August  25,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


22925 


The  Clerk  read  as  follows: 

H.R.  7682 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  second  sentence  of  jubsectlon  (a)  of 
section  672  of  title  10,  United  States  coae.  is 
amended  to  read  as  follows:  'However,  a 
member  of  an  Inactive  .status  list  or  In  a 
retired  status  may  not  be  ordered  to  active 
duty  under  this  subsection  unless  the  Secre- 
tary concerned,  with  the  approval  cf  the 
Secretary  of  Defense  In  the  case  of  the  Sec- 
retary of  a  military  department,  determines 
that  there  are  not  enough  qualified  Reserves 
In  an  active  status  or  !n  the  inactive  Na- 
tional Guard  In  the  required  category  who 
are  readily  available.". 

(b)  Subjection  (e)  of  such  section  is 
amended  to  read  as  follows: 

■■(e)  The  period  of  time  allowed  between 
the  date  when  a  Reserve  ordered  to  active 
duty  (Other  than  for  training)  is  alerted  for 
that  duty  and  the  date  when  the  Reserve  is 
required  to  enter  upon  that  duty  shall  be 
determined  by  the  Secretary  concerned  based 
upon  military  requirements  at  that  time.". 

Sec.  2.  Section  673b(ci  of  title  10,  United 
States  Code.  Is  amended  by  striking  out 
"50,000"  and  inserting  In  lieu  thereof 
"lOO.OOO". 

Sec.  3.  (a)  Section  5id)  ( 1)  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App.  456(d) 
(1)  )  is  amended  by  striking  out  "less  than 
three  mcnths  or''  in  the  fifth  sentence. 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  only  to  per.sons  ordered  to 
active  duty  for  training  after  the  effective 
date  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion 

The  gentleman  from  Texas  (Mr. 
White)  will  be  recognized  for  20  minutes, 
and  the  gentlewoman  from  Maryland 
(Mrs.  Holt)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  White). 

Mr.  WHITE.  Mr  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  7682  is  a  clean  bill 
reported  by  the  committee  consolidating 
four  separate  bills  intended  to  improve 
the  Reserves'  mobilization  capability. 

Section  l(a»  would  repeal  the  require- 
ment in  title  10  that  the  Director  of 
Selective  Service  make  a  determination 
that  a  member  of  the  Standby  Reserve  is 
available  for  duty  before  the  member 
may  be  involuntarily  ordered  to  active 
duty  in  time  of  war  or  national  emer- 
gency. 

The  Standby  Reserve  consists  of  those 
members  of  the  Reserve  who  are  not  in 
the  Ready  Reserve  or  Retired  Reserve 
yet  are  liable  for  active  duty  in  time  of 
war  or  nat'onal  emergencv.  Currently  no 
member  of  the  Standby  Reserve  can  be 


reservist  is  allowed  between  the  time 
ordered  to  active  duty  and  the  time  the 
reservist  actually  enters  on  active  duty. 
Presently  the  law  permits  a  reservist  a 
30-day  delay  unless  the  Secretary  makes 
a  formal  determination  following  com- 
mencement of  mobilization  that  the  time 
should  be  less.  In  view  of  the  prominence 
reservists  play  in  our  mobilization  plans, 
this  change  is  needed  to  clarify  in  ad- 
vance of  a  mobilization  the  Secretary's 
authority  to  mobilize  reservists  without 
delay. 

Section  2  amends  673(b)  of  title  10, 
United  States  Code,  to  increase  from 
50,000  to  100,000  the  number  of  selected 
reservists  the  President  may  order  to 
active  duty  for  a  period  up  to  90  days 
without  a  declaration  of  national  emer- 
gency. 

The  original  authority  to  call  to  active 
duty  50,000  selected  reservists  was  passed 
in  the  94th  Congress  (Public  Law  94- 
2861 .  It  was  intended  to  enhance  the  role 
of  the  Reserves  in  our  nationrJ  defense 
program  by  insuring  their  availability 
promptly  in  times  of  international  ten- 
sion. 

The  recent  mobilization  exercise 
"Nifty  Nugget"  has  underscored  the  im- 
portance of  reservists  to  our  mobiliza- 
tion posture.  In  fact,  that  exercise 
showed  that  more  than  50,000  reservists 
would  be  needed  early  in  a  developing 
crisis  to  augment  the  active  force.  Fur- 
ther, recent  planning  for  the  Rapid  De- 
velopment Joint  Task  Force  indicates 
that  situations  could  arise  when  more 
than  50,000  reservists  should  be  activated 
to  support  the  task  force.  It  is  for  these 
reasons  that  the  additional  authority  is 
being  sought. 

The  fact  that  the  administration  has 
requested  this  legislation  is  graphic  evi- 
dence of  the  critical  role  reservists  now 
play  in  our  defense  posture — a  fact  the 
Congress  has  understood  for  a  long 
time. 

Section  3  of  the  bill  amends  section 
6(d)  of  the  Military  Selective  Service 
Act  to  repeal  the  requirement  that  a 
Reserve  officer  ordered  to  active  duty  for 
training  must  serve  for  not  less  than  3 
months. 

There  are  a  number  of  courses  for  of- 
ficers, such  as  those  for  chaplain  and  the 
Medical  Service  Corps,  that  are  less 
than  3  months  in  duration.  It  is  inef- 
ficient and  unnecessary  to  require  these 
officers  to  remam  on  active  duty  for  the 
remainder  of  the  3 -month  period  in  or- 
der to  fulfill  this  requirement. 

Mr.   Speaker,    all    four   provisions   of 

H.R.  7682  are  administration  proposals. 

No  increase  in  the  budgetary  require- 

ordered  to  active  duty  untirall  quaiVfied    "^^^ts  of  the  Department  of  Defense  will 


Reserves  in  an  active  duty  status  or  in 
the  inactive  National  Guard  have  been 
mobilized,  and  the  Director  of  Selective 
Service  has  determined  the  member  of 
the  Standby  Reserve  is  available  for 
active  duty. 

Th's  amendment  simplv  eliminates  the 
requ'rem'-nt  for  the  Director  of  Selective 
Service  to  screen  standby  reservists  since 
the  sc-eenin?  process  can  be  more  easily 
and  effectively  accomplished  by  the  De- 
partment of  D°fpnse. 

Section  Kb)  clarifies  the  existing  law- 


result  from  enactment  of  H.R.  7682. 

I  lu-ge  the  Members  to  support  this 
bill. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
appreciate  the  gentleman  yielding.  I  rise 
in  support  of  this  legislation.  I  would 
point  out  to  my  colleagues  I  think  the  key 
to  this  bill  is  to  increase  the  number  from 
50,000  selected   reservists  the  President 


concerning  the  amount  of  time  a  ready    could  call  up  for  90  days  to  100,000.  The 
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reason  is,  as  the  gentleman  mentioned, 
that  regulars  have  become  so  dependent 
on  the  Guard  and  the  Reserves  that  to 
have  rap:d  mobilization  we  would  need 
more  than  50. COO  reservists  because  of 
the  dependence  that  has  now  been  put 
on  the  Reserve  Forces  by  the  Regular 
Forces. 

Mr.  'WHITE.  The  gentleman  from  Mis- 
sissippi has  been  a  considerable  factor  in 
enhancing  the  role  of  the  Reserves  in 
past  years. 

Mr.  MONTGOMERY.  I  think  it  cer- 
tainly makes  sense  to  u.<^e  the  Reserve 
Forces.  It  does  not  cost  as  much  to  main- 
tain Reserves  and  there  is  a  high  quality 
in  the  Reserve  Forces.  I  commend  the 
gentleman  for  bringing  this  bill  to  the 
floor. 

Mr.  WHITE.  If  the  House,  as  has  been 
indicated,  does  not  want  a  large  standing 
Army,  and  we  do  not  need  a  large  Army, 
then,  of  course,  we  must  go  to  the  Re- 
serves and  must  augment  the  Reserves 
as  much  as  possible  to  have  a  ready  re- 
sponse to  any  emergency. 

Mr.  MONTGOMERY  If  the  gentleman 
would  yield  further,  I  would  add  one 
other  point:  On  rapid  mobilization,  a 
moving  task  force,  well  over  40  percent  of 
the  aircraft  needed  for  rapid  mobiliza- 
tion comes  from  the  National  Guard  and 
Reserve.  Therefore,  you  must  have  these 
units  if  you  are  going  to  move  the  regu- 
lar units  into  position  to  protect  this 
country. 

Mr.  'WHITE.  The  gentleman  is  abso- 
lutely correct. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time, 

n  1450 

Mrs.  HOLT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
7682. 

As  the  chairman  of  the  subcommittee 
has  indicated  the  bill  has  four  parts. 
Three  of  the  sections  are  minor  changes 
intended  to  conform  out-of-date  reserve 
laws  with  the  role  now  played  by  re- 
serves in  our  defense  structure. 

The  principal  provision  in  this  bill, 
contained  in  section  2,  would  increase  the 
President's  authority  to  order  selected 
reservists  to  active  duty  without  a  dec- 
laration of  national  emergency  as  the 
gentleman  from  Mississippi  said.  The 
President's  current  authority  to  order  up 
to  50.000  members  of  the  selected  Reserve 
to  active  duty  for  a  period  of  le.ss  than  90 
days  without  declaring  a  national  emer- 
gency has  had  a  significant  impact  on 
energizing  the  Reserve  program.  But, 
more  importantly,  it  has  encouraged  the 
Active  Forces  to  rely  on  and  utilize  the 
substantial  capability  of  the  Re'^erves. 

In  fact,  the  authority  has  been  so  suc- 
cessful that  during  the  recent  mobiliza- 
tion exerci.se  it  was  discovered  that  a 
major  Reserve  contribution  is  necessary 
in  almost  any  contingency.  The  legisla- 
tion under  consideration  will  increase 
the  number  of  reservists  who  can  be 
activated  from  50,000  to  100.000  and  thus 
insure  the  availability  of  the  Reserve 
support  that  will  be  necessary  in  times 
of  international  tension  when  50.000  fig- 
ures was  reached,  our  committee  ques- 
tioned the  number. 

Mr.  Speaker,  this  authority  cannot  be 
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used  irresponsibly.  Current  law  authoriz- 
ing the  activation  of  50.000  reservists  re- 
quires the  President  to  notify  the  Con- 
gress within  24  hours  of  using  the  au- 
thority. Further,  the  activation  of  Re- 
serves can  be  terminated  by  a  concur- 
rent resolution  of  Congress. 

This  safeguard  is  in  addition  to  the 
safeguards  which  now  exist  in  the  war 
powers  resolution. 

There  is  no  cost  to  the  legislation. 

Mr.  Speaker,  this  legislation  is  another 
important  step  in  improving  the  capa- 
bility of  the  Reserves  and  should  be  sup- 
ported. I  urge  the  Members  to  support 
it. 

Mrs.  FENWICK.  Mr.  Speaker,  will  my 
colleague  yield 

Mrs.  HOLT.  I  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding.  I  wonder  if 
the  gentlewoman  could  give  us  a  figure 
as  to  the  number  in  the  Reserves  now,  the 
Ready  Reserves? 

Mr.  WHITE.  Mr.  Speaker,  if  the  gen- 
tlewoman will  yield,  there  are  839.000 
in  the  Selected  Reserves  at  the  present 
time. 

Mr.  McCLOSKEY.  Mr.  Speaker,  will 
the  gentlewoman  yield  for  another 
question? 

Mrs.  HOLT.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I  had 
the  privilege  of  watching  a  Reserve  oper- 
ation at  Camp  Irwin  in  March  and  it  was 
my  impression  that  many  of  the  Ready 
Reserve  units  were  about  one-third 
strength  in  enlisted  personnel  below  the 
rank  of  NCO.  Is  that  still  the  case? 

Mrs.  HOLT.  I  will  yield  to  the  chair- 
man. 

Mr.  WHITE.  If  the  gentlewoman  would 
yield,  this  may  be  true  in  some  units.  Of 
course,  this  is  our  endeavor,  to  try  to 
build  those  units  up  to  full  strength,  but 
across  the  board  I  do  not  think  that  is 
the  case.  This  is  not  characteristic  of  all 
Reserve  units. 

Mr.  McCLOSKEY.  May  I  ask  the 
gentleman,  if  those  Reserve  infantry 
units  that  are  scheduled  for  NATO  com- 
mitment at  M^30  or  M-60.  are  those 
units  presently  more  than  50  percent  up 
to  strength  in  combat  infantrymen  below 
the  rank  of  NCO? 

Mr.  WHITE.  That  probably  is  true  and 
or  course  in  the  programs  we  have  urged 
the  House  and  the  House  has  adopted 
more    incentives    are    directed    toward 
those  types  of  combat  units 

Mr.  McCIOSKEY.  I  am  glad  to  sup- 
port the  legislation  for  this  purpose  but 
do  I  understand  that  I  am  correct  that 
the  Selective  Reserve  units,  if  we  would 
call  to  NATO,  if  we  had  an  M^30  or 
M4-60  situation,  are  more  than  50  per- 
cent under  strength  in  combat  infantry- 
men below  the  rank  of  NCO' 

Mr.  WHITE.  The  average  is  above  50 
perrent^  ^  q,^  aHxr^^ed. 

Mr.  McCLOSKEY.  Above  50  percent 
What  about  the  so-called  individual 
Ready  Reserves?  What  is  the  authorized 
number  at  the  present  time  and  the  ac- 
tual number  of  the  individual  Ready 
Reserves? 

fip^K^P^  '^^  ^^"^  «^re  is  classi- 

if  .:*     .  ^^^^  ^^^  aoproximately  200  000 

short  at  the  present  time.  I  am  advised 


Mr.  McCLOSKEY.  I  thank  the  gentle- 


man. 

Mrs.  HOLT.  Mr.  Speaker,  I  appreciate 
the  gentleman's  questions  and  comments. 
I  think  the  point  we  are  trving  to  make 
here  today  is  that  the  Reserve  is  cer- 
tainly a  very  important  part  of  this  total 
force,  and  this  legislation  would  be  a  step 
in  the  direction  of  improving  our  capa- 
bility of  using  that  force. 

Mr.  Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  WHITE.  Mr.  Speaker,  I  do  not 
have  any  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  White)  that  the 
House  suspend  the  rules  and  pass  the 
b.U,  H.H.  1^62. 

The  question  was  taken;  and  Uwo- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MISCELLANEOUS  DEPARTMENT  OF 
DEFENSE  MATTERS  RELATING  TO 
GUAM,  THE  VIRGIN  ISLANDS,  AND 
PUERTO  RICO 


Mr.  WHITE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
7694)  to  provide  civilian  career  em- 
ployees of  the  Department  of  Defense 
who  are  residents  of  Guam,  the  Virgin 
Islands,  or  the  Commonwealth  of  Puerto 
Rico  the  same  relative  rotation  rights  as 
apply  to  other  career  employees,  to  au- 
thorize the  Delegates  in  Congress  from 
Guam  and  the  Virgin  Islands  to  have 
two  appointments  at  a  time,  rather  than 
one  appointment,  to  each  of  the  service 
academies,  and  to  authorize  the  estab- 
lishment of  a  National  Guard  of  Guam, 
as  amended. 

The  Clerk  read  as  follows: 

H.R.  7034 
Be  It  enacted  by  the  Senate  and  House  ot 
Representatives  of  the  United  States  o/ 
Amerira  in  Congress  assembled.  That  sec- 
tion 1586  of  title  10,  United  States  Code, 
relating  to  the  rotation  of  cl-Ulan  eimloyees 
of  the  Department  of  Defense  assigned  to 
duty  outside  the  United  States.  Is  amended 
by  redesignating  svbsectlon  (g)  as  subsec- 
tion (h)  and  by  Inserting  after  subsection 
(f)    the    following   new   subsection    (g)  : 

"(g)(1)  The  provisions  of  tMs  section 
shall  be  applied  with  respect  to  civilian  em- 
ployees of  the  Department  of  Defense  who 
are  residents  of  Guam  at  the  time  of  their 
employment  by  the  Department  of  Defense 
as  if  (A)  the  term  'In  the  United  States' 
reads  'In  G"am'  each  nlace  it  aorears,  (B) 
tl-e  term  'within  the  United  States'  reads 
•within  Guam'  each  place  it  appears,  and 
(C)  the  term  'outride  the  United  States' 
read's  'outside  Guam'  each  place  It  aopears. 
"(2)  The  provisions  of  this  section  shall  be 
applied  with  rest>ect  to  civilian  emplovees 
of  the  Department  of  Defense  who  are  resi- 
dents of  the  Virgin  Islands  at  the  time  of 
'>^elr  emo'ovr^ent  b-  th°  Department  of  De- 
fense as  If  (A)  the  term  'In  the  United 
States'  reads  'In  the  Virgin  Islands'  each 
Dlace  It  aooears.  (B)  the  term  'within  the 
United  States'  reads  'within  the  Vircin  Is- 
lands' each  place  it  aopears,  and  (C)  the 
term  'outride  the  United  States'  reads  'out- 
side tv-e  Virg-in  Islands'  eich  nlace  ir  a->pears. 
"(3)   The  provisions  of  this  section  shall 


be  applied  with  respect  to  civilian  employees 
of  the  Department  of  Defense  who  are  resi- 
dents of  the  Commonwealth  of  Puerto  Rico 
at  the  time  of  their  employment  by  the 
Department  of  Defense  as  if"  (A)  the  term 
In  the  United  States'  reads  'In  the  Com- 
monwealth of  Puerto  Rico'  each  place  it  ap- 
pears, (B|  the  term  'within  the  United 
States'  reads  within  the  Commonwealth  of 
Puerto  Rico'  each  place  it  appears,  and  (C) 
the  term  'outside  the  United  States'  reads 
'outside  the  Commonwealth  of  Puerto  Rico' 
each  place  it  appears." 

Sec.  2.  (a)  Section  4342(a)  of  title  10, 
United  States  Code,  relating  to  the  number 
of  cadets  at  the  United  States  Military 
/cadeniy.  Is  amended  by  striking  out  "One 
ciilet"  In  clauses  (6)  and  (9),  and  Insert- 
ing in  lieu  thereof  "Two  cadets". 

(b)  Section  6954(a)  of  such  title,  relating 
to  the  number  of  midshipmen  at  the  United 
State.?  Naval  Academy,  is  amended  by  strik- 
ing out  "One"  In  clauses  (6)  and  (9)  and 
inserting  in  lieu  thereof  "Two". 

ic)  Section  9342ia)  of  such  title,  relating 
to  the  number  of  cadets  at  the  United 
States  Air  Force  Academy,  is  amended  bv 
striking  out  "one  cadet"  in  clauses  (6)  and 
(9)  and  Inserting  In  lieu  thereof  "Two 
cadets". 

(d)  The  amendments  made  by  this  sec- 
tion shall  be  effective  beglnninp  with  the 
nominations  for  aopolntment  to  the  service 
academies  for  academic  years  beginning  more 
than  one  year  after  the  date  of  enactment 
of  this  Act. 

Sec.  3,  (a)  Section  101  fl)  of  title  32,  United 
States  Code,  is  amended  by  inserting  "Guam 
and"  before  "the  Virgin  Islands". 

(b)  Clauses  (7)  and  (9)  of  section  101 
of  title  37.  United  States  Code,  are  each 
amended  by  Inserting  "Guam."  after  "Puerto 
Rico". 

The  SPEAKER  pro  temoore.  Is  a  sec- 
ond demanded? 

Mrs.  HOLT.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
o'Djection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  'Mr.  White >  will  be 
recogn  zed  for  20  minutes,  and  the  gen- 
tlewoman from  Maryland  (Mrs.  Holt) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  '  Mr.  White)  . 

Mr.  WHITE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill,  H.R.  7694,  which  was  introduced  by 
my  distinguished  colleague  from  Guarti 
I  Mr.  Won  Pat).  H.R.  7694  consists  of 
three  sections  as  follows: 

Section  1  of  the  bill  provides  career 
civilian  employees  of  the  Department  of 
Defense  who  are  residents  of  Guam, 
Puerto  Rico,  or  the  Virgin  Islands,  the 
right  to  return  to  positions  in  these  lo- 
cat  ons  after  serving  the  Government 
outside  these  areas.  The  right  to  return 
is  now  extended  only  to  residents  of  ti.e 
50  States  who  serve  overseas. 

Section  2  amends  title  10  to  increase 
from  one  to  two  the  number  of  nomina- 
tions the  Delegare  from  Guam  and  the 
Delegate  from  the  Virgin  Islands  may 
make  to  each  of  the  service  academies. 
At  present,  each  of  these  territories 
may  only  have  one  individual  in  each 
academy  at  a  time  as  compared  to  five 
for  each  Congressman. 

Section  3  of  the  bill  amends  ;-ection 
101  of  title  32,  United  States  Code,  to 
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authorize  the  establishment  of  a  Nation- 
al Guard  unit  in  Guam. 

At  present  other  U.S.  territories,  such 
as  the  Virgin  Islands  and  the  Common- 
wealth of  Puerto  Rico,  have  National 
Guard  units  but  Guam  does  not.  This 
provision  would  authorize  the  establish- 
ment of  a  National  Guard  unit  in  Gviam; 
however,  the  exact  character  of  any  unit 
established  would  depend  on  existing 
military  plans  and  requirements.  If  a 
National  Guard  unit  were  established  in 
Guam,  it  could  also  be  of  great  assist- 
ance to  the  island  during  any  future 
natural  disasters  or  emergencies. 

Mr.  Speaker,  the  administration  has 
taken  no  position  on  section  1  of  the  bill; 
supports  section  2  to  increase  the  num- 
ber of  academy  nominations;  and  while 
supportive  of  the  intent  behind  creating 
a  National  Guard  unit  on  Guam,  has 
recommended  deferring  action  until  the 
exact  nature  of  the  unit  and  its  cost  is 
determined.  However,  since  Mr.  Won 
Pat  introduced  this  legislative  provision 
in  June  of  last  year  and  an  identical 
provision  during  the  first  session  of  the 
95th  Congress,  the  Department's  request 
to  defer  action  pending  further  study  is 
not  persuasive. 

Mr.  Speaker,  as  you  know,  this  bill 
was  also  referred  to  the  Committee  on 
Post  OfBce  and  Civil  Service.  The  com- 
mittee chairman,  Hon.  James  Hanley, 
has  indicated  that  his  committee  has  no 
objections  to  the  bill. 

Mr.  Speaker,  the  differences  between 
this  bill  and  the  bill  as  reported  are  two 
technical  corrections: 

Page  2.  line  6:  changed  "and"  to  "as". 

Page  4,  lines  7  and  8:  added  ","  after  Guam 
and  Puerto  Rico. 

I  urge  the  Members  to  join  me  in  sup- 
porting this  legislation. 

D  1500 

Mrs.  HOLT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill,  H.R.  7694,  which,  when  enacted,  will 
accomplish  the  following: 

First,  it  will  provide  civilian  career 
employees  of  the  Department  of  Defense 
who  are  residents  of  Guam,  the  Virgin 
Islands,  and  Puerto  Rico  the  same  rela- 
tive employment  return  rights  as  pres- 
ently enjoyed  by  Defense  Department 
employees  who  are  residents  of  the  50 
States. 

The  present  law  provides  for  the 
granting  of  the  right  to  return  to  a  posi- 
tion in  the  United  States  for  those  ci- 
vilian employees  who  satisfactorily  com- 
plete a  tour  of  duty  outside  the  United 
States. 

Although  the  present  law  pro- 
vides that  eligible  career  civilian  em- 
ployees of  the  Department  of  Defense 
can  rotate  to  their  original  stateside 
geographical  locations  upon  the  success- 
ful completion  of  their  overseas  tour, 
this  provision  is  not  extended  to  DOD 
employees  who  are  residents  of  Guam  or 
the  other  U.S.  territories. 

As  an  example,  a  DOD  employee  who 
is  a  resident  of  Guam  and  is  on  a  foreign 
assignment  or  an  assignment  to  the  con- 
tinental United  States  does  not  have 
return  rights  to  Guam.  This  employee 
will  be  registered  in  the  DOD  priority 
placement  program  upon  the  successful 


completion  of  his  tour  outside  Guam,  but 
there  is  no  promise  or  guarantee  that 
he  will  be  reassigned  in  Guam.  The 
proposed  legislation  will  afford  residents 
of  Guam,  the  Virgin  Islands,  and  Puerto 
Rico  the  return  rights  which  are  pres- 
ently enjoyed  by  residents  of  the  50 
States. 

The  second  provision  will  authorize 
the  delegation  from  Guam  and  the  Vir- 
gin Islands  to  have  two  appointments  at 
any  one  time  attending  each  of  the  three 
service  academies.  As  the  distinguished 
gentleman  from  Texas  (Mr.  White)  has 
indicated,  presently  the  delegates  from 
Guam  and  the  Virgin  Islands  each  have 
only  one  appointment  at  each  of  the 
academies  as  compared  to  five  appoint- 
ments by  each  Congressman. 

This  provision  will  not  require  an  in- 
crease in  the  total  authorized  strength 
at  the  service  academies. 

Finally,  this  bill  would  authorize  the 
establishment  of  a  National  Guard  of 
Guam.  Presently,  the  Virgin  Islands, 
which  has  a  population  base  of  110,000. 
currently  is  authorized  a  National  Guard 
with  an  assigned  strength  of  710.  Guam, 
with  a  population  base  of  almost  105,000, 
is  not  authorized  a  National  Guard  unit. 

Tlie  evidence  presented  during  the 
hearing  suggests  that  Guam's  population 
base  could  support  a  National  Guard 
unit  which  is  comparable  in  size  to  that 
of  the  Virgin  Islands. 

In  fact,  a  witness  from  the  National 
Guard  Association  of  the  United  States 
testified  that  Guam  could  easily  support 
a  National  Guard  structure  of  about  600 
members. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Mrs.  HOLT.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
may  I  ask.  what  is  the  population  of 
Guam  and  the  population  of  the  Virgin 
Islands? 

Mrs.  HOLT.  Mr.  Speaker,  I  will  have 
to  yield  to  the  gentleman  from  Guam 
(Mr.  Won  Pati  or  the  gentleman  from 
Texas  (Mr.  White)  for  an  answer. 

Mr.  WHITE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  population  of 
the  Virgin  Islands  is  110,000,  as  I  under- 
stand it.  The  population  of  Guam  is 
105,000. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
as  a  Member  from  one  congressional  dis- 
trict that  has  650,000  people  and  has 
about  250  applicants  every  year  to  the 
academies,  it  does  not  seem  that  we  are 
acting  in  fairness.  In  other  words.  I  think 
we  are  bending  over  backwards  in  this 
allocation. 

I  see  no  justification,  when  my  district 
has  650,000  people,  for  rating  up  these 
districts  when  they  have  not  done  any- 
thing to  warrant  it.  This  is  supposed  to 
put  them  on  the  basis  of  equity,  but  it 
looks  to  me  as  if  we  are  taking  small 
areas  and  giving  them  special  preference. 

Mr.  WHITE.  Mr.  Speaker,  will  the  gen- 
tlewoman continue  to  yield? 

Mrs.  HOLT.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WHITE.  Mr.  Speaker,  I  say  to  the 
gentleman   from   Texas    (Mr.  Collins) 


that  he  must  take  into  consideration  that 
when  he  makes  his  nominations,  of 
course,  he  is  allowed  one  nomination  for 
each  vacancy,  but  the  service  academies 
will  also  select  from  his  nominations  and 
place  them  in  other  categories  or  slots,  so 
he  really  gets  more  than  five  at  any  one 
time,  more  than  five  in  the  academies. 

I  think  this  is  probably  a  recognition 
of  the  territories  that  they  are  really  a 
part  or  the  United  States.  We  say  to 
them,  "We  are  not  going  to  give  you  the 
full  five,  but  regardless  of  your  popula- 
tion, we  are  going  to  allow  you  to  have 
two  each." 

Now,  Puerto  Rico  has  over  1  million  in 
population.  As  I  understand  it,  they  have 
5  nominations,  so  we  can  say  that  they 
are  being  shorted,  and  we  might  say  they 
should  have  10.  But  we  are  not  doing 
that  in  this  instance. 

We  cannot  in  everj-  instance  numeri- 
cally follow  a  totally  equitable  stance. 
What  I  am  saying  here  is  that  this  is  a 
recognition  of  the  territories  and  the 
stresses  that  are  placed  on  the  Delegate 
from  Guam  and  the  Delegate  from  the 
Virgin  Islands,  from  those  seeking  nomi- 
nations. These  are  people  who  are  very 
patriotic,  people  who  wish  to  go  to  the 
academies,  but  they  only  have  one  oppor- 
tunity. By  having  two  at  least,  we  extend 
the  latitude  a  little  bit  and  take  a  lot  of 
pressures  off  these  Delegates. 

Mrs.  HOLT.  Mr.  Speaker,  if  I  may  re- 
spond to  that,  I  think  that  we  have  to 
take  into  consideration  that  we  have  two 
Senators  in  each  State,  even  those  with 
small  populations,  and  we  have  a  lot  more 
opportunity  to  expose  our  bright  young 
students  to  acceptance  at  the  academies. 
To  have  other  students  from  Guam  and 
the  Virgin  Islands  would  give  us  a 
broader  base  of  students  from  which  to 
select.  The  selections  are  made  on  the 
basis  of  their  ability. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Mrs.  HOLT.  Yes.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
as  I  understand  it,  they  have  the  same 
privilege  I  have.  'When  they  nominate, 
they  can  put  up  10  nominations  instead 
of  just  1  for  1  appointment;  is  that 
correct? 

Mrs.  HOLT.  That  is  correct. 

Mr.  COLLINS  of  Texas.  'What  we  are 
saying  is  that  each  of  us  is  entitled  to 
nominate  10  people  at  large,  after  we 
have  named  them,  these  10.  any  or  all, 
may  be  nom  nated  to  the  academy  based 
on  merit  and  national  \'ucancies. 

Mr.  WHITE.  Mr.  Speaker,  will  the  gen- 
tlewoman yield? 

Mrs.  HOLT.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WHITE.  Mr.  Speaker,  if  there  are 
two  under  this  bill  in  the  academj'  at  any 
one  time,  then  they  have  no  further  op- 
portunity to  make  nominations  until  one 
of  those  persons  leaves,  so  they  cannot 
nominate  every  year. 

The  gentleman  and  I  have  the  oppor- 
tunity, insofar  as  the  4-year  curriculum 
is  concerned,  to  make  our  calculations 
and  have  10  persons  each  year  to  nomi- 
nate and  1  slot  each  year  to  try  to  fill,  if 
we  try  to  work  it  out  correctly.  The  Dele- 
gates are  not  going  to  have  that  oppor- 
tunity. They  have  two.  and  if  they  are 
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going  to  make  nominations,  they  have  to 
wait  for  a  hiatus  of  2  more  years  be- 
fore they  can  nominate  again,  so  they 
are  not  going  to  be  nominating  every 
year. 

Second,  this  is  not  going  to  detract 
from  the  number  the  gentleman  nomi- 
nates. What  we  are  after  are  good  lead- 
ers throughout  the  United  States  and 
the  territories.  This  is  giving  the  acad- 
emies more  opportunity,  with  a  bigger 
spread,  to  look  for  the  fine  leaders  that 
we  want.  After  an  appointee  gets  there, 
he  has  to  make  his  own  way,  and  if  he 
does  not.  he  is  out.  We  are  giving  the 
academies  a  chance  to  find  the  leaders. 

We  just  had  a  very  fine  brigadier  gen- 
eral from  Guam  retire.  He  was  an  excel- 
lent officer  in  the  Marine  Corps.  I  do  not 
know  how  he  arrived  at  that  rank, 
whether  he  went  through  the  academy 
or  not.  But  we  want  to  find  the  fine  lead- 
ership that  is  out  there. 

These  people  took  the  brunt  during 
World  War  n.  and  I  would  like  to  see 
them  have  the  opportunity  to  go  to  the 
academies  and  serve  the  Nation  to  which 
they  have  shown  an  eminently  great 
patriotism  over  the  years. 

Mr.  Speaker,  if  we  give  them  only  one 
appointment,  then  the  Delegate  has  to 
wait  4  years  before  he  can  make  another 
appointment.  He  has  to  wait  4  years,  and 
this  at  least  doubles  it  by  allowing  him 
to  make  two.  and  be  ^till  has  2  years  in 
which  he  can  do  nothing. 

Mrs.  HOLT.  Mr.  speaker.  I  urge  my 
colleagues  to  support  this  legislation. 

Mr.  EVANS  of  the  Virgin  Islands.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs  HOLT.  I  yield  to  the  gentleman 
from  the  Virgin  Islands. 

Mr.  EVANS  of  the  Virgin  Islands.  Mr. 
Speaker,  I  thank  the  gentlewoman  for 
yielding. 

Mr.  Speaker.  I  would  like  to  respond 
to  the  issue  raised  by  the  gentleman  from 
Texas  'Mr.  Collins'.  In  the  first  place, 
while  It  might  be  true  that  in  a  very 
large  State,  with  two  Senators  only,  it 
might  seem  that  our  representation  is 
slightly  more  than  average.  This  is  only 
very  slightly  true  On  the  other  hand,  in 
almost  every  State  of  medium  to  small 
size,  the  representation  we  will  receive  is 
considerably  less,  because  each  Senator 
has  10  nominations,  plus  those  from  in- 
dividual districts,  and  that  would  result 
in  a  representation  that  is  much  more 
than  the  Virgin  Islands  and  Guam  are 
asking.  Even  with  two  appointments  we 
would  have  less  representation  than  Del- 
aware. .Maska.  Vermont.  Wyoming.  Ne- 
vada and  other  small  States. 

I  would  like  also  to  point  out  that  we 
are  dealing  with  areas  which  are  among 
the  mo^t  fiercely  patriotic  of  our  i^meri- 
?an  citizens.  I  think  the  Members  of  this 
Hous?  would  be  well  advised  to  know 
what  han'-en<»d  in  1912  Vn  until  that 
time,  despite  the  fact  that  the  Virgin  Is- 
lands has  been  US  t^rrUorv  from  19i7. 
they  were  not  eli^nble  to  serve  in  the 
Armed  Forces  of  the  United  States.  They 
did  not  wait  to  be  drafted,  but  in  1942 
they  petitioned  the  Congress  of  the 
United  States  to  make  them  eligible  lo 
serve,  and  they  served  with  d*stinct'on. 

In  the  last  unfortunate  Southeast  Asia 
war.  the  Virgin  Islands  and  Guam  had 
the  highest  per  capita  casualties  of  any 


area  of  the  United  States.  In  the  Virgin 
Islands  we  are  fortunate  to  have  a  Na- 
tional Guard  established  about  8  years 
ago.  and  I  am  proud  to  say  that  this  was 
one  of  only  three  units  of  the  National 
Guard  that  completely  satisfied  its  quota 
and  met  its  enrollments.  This  indicates 
how  fiercely  loyal  the  people  are. 

At  the  present  time  the  Delegates  can 
only  name  one  person  to  each  academy, 
and  as  long  as  one  is  there,  they  are 
fro'pn.  That  means  one  nominee  every  4 
years. 

We  are  asking  for  but  two  appoint- 
ments. As  has  been  pointed  out,  this  will 
have  no  effect  on  decreasing  an  area's 
appointments  or  causing  an  increase  in 
the  total  number  of  academy  appoint- 
ments, and  it  certainly  will  have  no  im- 
pact on  the  individual  districts  of  our 
other  colleagues  in  the  House. 

Mr.  Speaker,  I  certainly  urge  my  col- 
leagues to  support  th's  measure  as  an  in- 
dication that  this  Congress  aooreciates 
the  loyalty  and  the  willingness  to  die 
that  these  residents  of  the  territories 
have  exhibited. 

Mr.  WHITE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Guam  (Mr.  Won  Pat>. 
n  1510 

Mr.  WON  PAT.  Mr.  Speaker,  first,  I 
would  like  to  commend  the  distinguished 
gentleman  from  Texas  for  his  remarks 
regarding  the  number  of  candidates  to 
the  U.S.  military  academies  to  be  nomi- 
nated by  Delegates. 

Let  me  sav,  at  the  outset,  that  presently 
we  have  about  4.000  young  men  and 
women  serving  in  our  Armed  Forces. 
Guam  has  been  under  military  control 
since  1898  when  it  was  ceded  to  the 
United  States  as  a  result  of  the  Spanish- 
American  War.  We  were  wards  of  the 
United  States  until  only  1950,  when  Con- 
gress enacted  the  Organic  Act  which 
conferred  American  citizenship  upon  the 
people  of  Guam  and  established  civil 
government. 

Now.  many  of  our  men  and  women  who 
are  in  the  service  went  into  the  service 
voluntarily.  Many  of  them  were  drafted. 
Today  the  officers  that  we  have  in  the 
service  number  in  the  couple  of  hun- 
dreds. As  a  matter  of  fact,  I  have  two 
children  in  the  military.  Both  are  offi- 
cers. They  are  voluntarily  doing  service. 
As  my  distinguished  colleague,  the  gen- 
tleman from  the  Virgin  Islands,  pointed 
out,  Guam  was  the  only  territory  of  the 
United  States  that  was  occupied  by  the 
enemy  during  the  last  war.  Although  we 
were  not  Amerian  citizens,  not  a  single 
man  was  found  guilty  of  collaboration 
with  the  enemy.  Today  many  of  our 
young  men  and  women  want  to  go  into 
the  service.  Many  of  them  are  in  the 
service.  Many  of  them  want  lo  go  to  the 
academies,  but  we  are  allotted  only  one. 
Hence,  the  reason  for  this  legislation  that 
I  have  cosponsored. 

Mr.  Speaker,  I  rise  as  the  sponsor  of 
the  three  separate  measures  which  have 
been  combined  into  the  one  before  us  to- 
day—H.R.  7694.  and  I  urge  that  my  col- 
leagues here  today  give  this  measure 
their  support. 

I  want  to  give  special  thanks  to  my 
fellow  members  of  the  House  Armed 
Services  Committee.  In  particular. 
Chairman  Richard  White  of  the  Sub- 


committee on  Military  Personnel  and 
Mrs.  Marjorie  S.  Holt,  the  ranking  sub- 
committee minority  member  for  their 
assistance  and  understanding.  At  this 
time  I  also  express  mv  sincere  apprecia- 
tion to  three  valuable  committee  staff 
members — Kim  Wincup,  Don  Campbell, 
and  William  Prince — who  put  in  many 
hours  writing  the  report  and  doing  the 
necessary  research  on  this  legislation. 
The  contents  of  this  measure  are  of  great 
int-srest  to  my  constituents  and  will  serve 
to  strengthen  the  defense  capabilities  of 
this  country. 

The  first  part  of  this  bill,  section  1, 
provides  civilian  career  employees  of  the 
Department  of  Defense  who  live  on 
Guam,  the  Virgin  Islands,  or  Puerto  Rico, 
the  same  rotational  rights  as  is  given 
DOD  employees  located  here  in  the 
States.  The  basic  problem  is  that  my  con- 
stituents who  seek  overseas  jobs  with 
DOD  cannot  presently  be  guaranteed  a 
DOD  job  on  Guam  when  they  want  to 
return  home.  This  has  acted  as  a  severe 
damper  on  the  careers  of  local  residents 
who  obviously  would  be  reluctant  to  take 
a  better  job  if  they  know  they  may  not 
be  able  to  get  back  to  the  island.  All  we 
are  seeking  is  the  same  return  rights  as 
is  given  residents  of  the  States. 

Part  2  of  the  bill  authorizes  the  Guam 
and  Virgin  Islands  delegates  to  each 
nominate  two  persons  to  each  of  the  mil- 
itary academies.  Presently  we  are  au- 
thorized only  one  slot  each  at  the  three 
schools.  This  number  has  been  inade- 
quate to  meet  the  needs  of  our  constitu- 
ents. On  Guam  there  are  many  yoimg 
people  who  are  more  than  eager  to  serve 
in  this  Nation's  military.  The  legislation 
before  us  would  provide  the  additional 
opportunities  these  young  people  seek  to 
serve  America  and  to  better  their  futures. 

The  final  provision  authorizes  the  es- 
tablishment of  a  National  Guard  unit  for 
Guam.  Presently,  Guam  is  the  only  un- 
incorporated territory  lacking  a  Guard 
unit.  Because  of  our  isolation  in  the 
western  Pacific  and  because  of  our  stra- 
tegic position  in  the  Pacific,  we  believe  it 
is  important  that  the  local  military  units 
on  Guam  be  strengthened.  Once  again,  I 
note  that  there  is  more  than  a  sufficient 
number  of  local  residents  with  the  skills 
and  the  desires  to  serve  their  country  and 
I  am  convinced  that  a  Guam  National 
Guard  unit  would  soon  be  among  the  top 
in  the  Nation. 

My  proposal  in  this  regard  has  the  full 
endorsement  of  the  National  Guard  As- 
sociation of  the  United  States.  They  rec- 
ognize the  importance  of  insuring  that 
our  valuable  military  bases  on  Guam  be 
afforded  a  strong  local  defense  capabil- 
ity. Further,  I  note  that  because  of 
Guam's  location  in  Micronesia,  a  Guard 
unit  could  be  available  for  emergency 
service  in  Micronesia  in  event  of  a  nat- 
ural disaster. 

I  respectfully  urge  my  colleagues  to 
give  this  measure  their  support.  Thank 
you. 

Mr.  MONTGOMERY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WON  PAT.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  I  appreciate  the 
gentleman's  yielding,  and  I  certainly  rise 
in  support  of  this  legislation. 

Also.  I  would  like  to  point  out  that 
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the  ex-vice-president  of  the  National 
Guard  Association  of  the  United  States 
testified  before  our  subcommittee,  and 
the  National  Guard  Association  supports 
putting  a  National  Guard  unit  in  Guam 
which  this  bill  authorizes.  As  I  under- 
stand it,  the  National  Guard  Bureau  in 
the  Pentagon  will  move  right  ahead 
when  this  becomes  law  and  will  put  some 
type  of  unit  in  Guam. 

I  certainly  want  to  commend  the  gen- 
tleman in  the  well,  Mr.  Won  Pat,  for  his 
work  on  our  committee  and  also  for  his 
work  on  this  legislation. 

Mr.  WHITE.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  WON  PAT.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  WHITE,  Mr.  Speaker,  I  want  to 
point  out  one  thing  that  the  gentleman 
from  Texas  had  earlier  mentioned. 

At  the  present  time,  the  qualifications 
for  entering  the  academy  is  that  the  ap- 
plicant must  be  between  the  ages  of  17 
and  21,  not  past  his  22d  birthday.  Now, 
at  the  present  time,  if  the  gentleman 
from  Guam  were  to  appoint  a  person  to 
the  academy,  that  means  that  all  others 
who  are  interested  in  going  to  that 
academy  would  not  have  the  opportunity 
to  ever  request  the  appointment  again, 
provided  that  person  who  was  appointed 
fulfilled  the  4  years,  because  by  the  time 
that  person,  assuming  he  had  graduated 
at  age  18,  had  completed  his  4  years,  the 
other  person  seeking  that  appointment 
would  be  beyond  eligibility. 

Mr.  WON  PAT.  That  is  right. 

Mr.  WHITE.  By  having  two  appoint- 
ments, then  you  give  two  shots  to  some 
fine  person  to  become  a  good  officer  in  the 
U.S.  service. 

Mr.  WON  PAT.  That  is  correct. 

Mr.  WHITE.  I  also  want  to  commend 
the  gentleman  for  the  excellence  of  his 
service  on  the  committee,  his  faithful- 
ness of  duty  and  the  contributions  he 
has  made  to  good  legislation  throughout 
the  years, 

Mr.  WON  PAT.  I  thank  the  gentleman 
for  h's  remarks. 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr,  WON  PAT.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr  BEARD  of  Tennessee,  Mr.  Speaker, 
I  would  also  like  to  commend  the  gentle- 
man from  Guam  for  his  fine  work  and 
also  to  commend  our  fine  col'eague,  the 
gentleman  from  the  Virgin  Islands,  for 
the  excellent  work  he  has  done  In  see- 
ing this  legislation  come  about. 

Mr.  WON  PAT.  I  thank  the  gentle- 
man. 

Mr  WHITE.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time 

Mrs.  HOLT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
t'em^n  from  Texas  <Mr.  White)  that 
the  House  suspend  the  rules  and  pass 
the  bill.  HR.  7694,  as  amended. 

The  question  was  taken. 

Mr.  COLLINS  of  Texas.  Mr  Speaker, 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Pursuant 


to  the  provisions  of  clause  3,  rule  XXVII, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


PUBLIC  BUILDING  FINANCING 

Mr.  LEVITAS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
'H.R.  6075)  to  amend  the  Public  Build- 
ings Act  of  1959,  to  authorize  the  Ad- 
ministrator of  General  Services  to  issue 
obligations  for  the  construction  and 
acquisition  of  public  buildings,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  6075 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  a/ 
America  in  Congress  assembled.  That  sec- 
tion 7  of  the  Public  Buildings  Act  of  1959. 
as  amended,  is  further  amended  by  adding 
at   the   end   thereof   the   following: 

"(e)  Whenever  the  Administrator  deter- 
mines that  the  best  interest  of  the  United 
States  will  be  served,  the  Administrator  is 
authorized  to  Issue  obligations  for  purchase 
by  the  Secretary  of  the  Treasury,  to  the 
extent  authorized  in  annual  appropriation 
Acts.  In  amounts  necessary  to  finance  the 
acquisition  or  construction  of  any  public 
building.  The  obligations  issued  shall  be 
upon  such  terme  and  conditions  as  may  be 
prescribed  by  the  Secretary  of  the  Treas- 
ury, taking  into  account  that  repayments 
shall  not  begin  until  the  building  is  ready 
tor  occupancy  and  shall  not  extend  beyond 
the  useful  life  of  the  building  but  in  no 
case  for  more  than  thirty  years  from  the 
date  of  the  initial  repayment.  Such  obli- 
gations shall  bear  Interest  at  a  rate  deter- 
mined by  the  Secretary  talcing  into  consid- 
eration the  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  of  comparable  maturity.  No 
funds  for  public  building  acquisition  or  con- 
struction authorized  by  this  section  may  be 
appropriated  if  such  construction  or  ac- 
quisition has  not  been  approved  by  resolu- 
tions adopted  by  the  Committees  on  Envi- 
ronment and  Public  Works  of  the  Senate  and 
Public  Works  and  Transportation  of  the 
House  of  Representatives.". 

Sec  2.  The  Public  Buildings  Act  of  1959.  as 
amended,  is  amended  by  striking  out  "Com- 
mittee on  Public  Works  of  the  Senate  and 
House  of  Representatives"  and  "Committee 
on  Public  Works  of  the  Senate  or  House  of 
Representatives"  wherever  they  appear  and 
inserting  in  lieu  thereof  at  each  such  place 
"Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives"  and  "Committee 
on  Environment  and  Public  Works  of  the 
Senate  or  the  Committee  on  Public  Works 
and  Trasisportation  of  the  House  of  Repre- 
sentatives", respectively.  Section  11  (b)  of 
such  Act  is  further  amended  by  striking  out 
"Committee  on  Public  Works  of  the  Senate 
or  the  Committee  on  Public  Works  of  the 
House  of  Representatives"  and  inserting  In 
lieu  thereof  "Committee  on  Environment  and 
Public  Works  of  the  Senite  or  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives '. 

Sec,  3,  The  amendment  made  by  the  first 
section  of  this  Act  shall  take  effect  October  1. 
1980, 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

Tlie  gentleman  from  Georgia  'Mr. 
Levitas)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Louisiana 


'Mr.  Livingston)  will  be  recognized  for 
29  minutes. 

The  Chair  recognizes  the  gentleman 
from  Georgia  'Mr.  Levitas ) . 

Mr.  LEVITAS,  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  legislation  affecting  pub- 
lic buildings  has  consisted  of  various 
measures  going  back  to  1902  when  the 
First  General  Act  was  passed.  A  signif- 
icant acccmplishment  affecting  the 
acquisition  and  construction  of  Federal 
buildings  was  put  in  place  by  passage  of 
the  Public  Buildings  Act  of  1959,  whereby 
the  Administrator  of  the  General  Serv- 
ices Administration  was  authorized  to 
acquire  public  buildings  by  purchase, 
condemnation,  donation,  or  exchange.  At 
that  time,  direct  Federal  construction 
and  acquisition  was  determined  to  be  the 
mozl  efficient  and  economical  means  of 
meeting  Goveniment  space  needs.  The 
Federal  Pioperty  and  Administrative 
Services  Act  of  1949  remained  intact 
which  authorizes  the  Administrator  of 
General  Services  to  lease,  for  a  period  up 
to  20  years,  existing  buildings  or  build- 
ings to  be  erected  for  Government  use  by 
private  or  public  lessors. 

The  futility  of  seeking  funds  for  direct 
Federal  construction  projects  in  compe- 
tition with  other  spending  priorities 
brought  about  the  Public  Buildings 
Amendments  of  1972.  Among  other 
things,  the  1972  amendments  set  up  a 
3 -year  purchase  contract  program  de- 
signed to  eliminate  a  backlog  of  author- 
ized projects  which  had  not  been  funded. 
This  authority  was  a  stopgap  measure, 
an  attempt  to  reconcile  the  urgent  need 
for  new  Federal  facilities  with  lagging 
annual  appropriations  for  construction. 

Under  the  1972  purchase  contract  pro- 
gram, a  total  of  68  public  buildings 
throughout  the  country  were  completed 
providing  15  million  square  feet  of  occu- 
piable  space  at  an  estimated  construc- 
tion cost  of  $1.26  billion.  Funds  neces- 
sary for  the  program  were  borrowed 
from  private  sources,  the  sale  of  partici- 
pation certificates,  and,  last,  through  the 
Federal  financing  bank  for  a  period  not 
to  exceed  30  years.  Annual  payments  are 
made  to  liquidate  the  debt  and  title  re- 
verts to  the  Federal  Government  at  the 
end  of  the  term. 

During  the  purchase  term  GSA  was  di- 
rected to  pay  local  real  estate  taxes.  The 
1972  amendments  also  established  the 
Federal  Buildings  Fund  which  began 
operation  in  fiscal  year  1975.  Briefly,  col- 
lections for  rents  charged  to  Federal 
agencies  occupying  GSA  space  are  de- 
posited in  the  funds  and  made  available 
to  GSA  for  operation,  maintenance,  and 
acquisition  of  real  property.  Although 
GSA  officials  testified  in  1972  that  an 
estimated  $225  million  a  year  would  be 
available  from  the  Fund  for  direct  Fed- 
eral construction  of  facilities,  the  reality 
of  the  situation  soon  became  clear.  Local 
real  estate  taxes  over  the  purchase  con- 
tract term  place  a  substantial  drain  on 
the  Fund's  resources.  Real  estate  taxes 
of  $1,3  bilhon  represent  about  30  percent 
of  the  Fund's  liability  for  purchase  con- 
tract payments. 

Since  1975.  the  Fund  has  provided  only 
about  $50  million  a  year  for  meeting  con- 
struction needs.  In  February  1979.  GSA 
officials  reported  a  backlog  of  approved 
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or  pending  construction  projects  totaling 
$281  million — that  figure  has  now  esca- 
lated to  $500  million.  As  a  result  of  in- 
sufficient construction  funds,  GSA  has 
relied  increasingly  on  leasing  rather  than 
Grovemment  ownership  in  meeting  space 
requirements.  During  hearings  before  the 
committee,  GSA  stated  they  would  con- 
tinue to  rely  on  leasing  unless  relief  was 
granted  in  some  other  fashion. 

Due  to  the  fact  that  it  has  been  some 
20  years  since  passage  of  the  Public 
Building  Act  of  1959,  the  need  to  review 
past  policies  and  propose  new  solution  to 
the  problem  of  how  to  provide  space  for 
Federal  agencies  in  the  most  efficient  and 
effective  manner  was  clear.  A  key  con- 
cern to  the  committee  is  the  considerable 
expansion  in  the  leasing  program  of 
GSA:  therefore,  it  became  necessary  to 
look  at  the  resources  of  GSA  and  insure 
the  economic  use  of  space  by  tenant 
agencies  and  attempt  to  facilitate  an 
orderly  and  economical  approach  to 
meeting  long-range  facility  require- 
ments. 

Expenditures  for  leased  space  have  in- 
creased from  $364  million  in  1975  to  the 
current  level  of  $680.7  million  in  fiscal 
year  1981.  and  leased  square  footage  has 
increased  from  86  to  102  million.  It 
should  be  noted  that  the  $680  millio.i 
requested  in  fiscal  year  1981  represents 
only  a  partial  payment  since  the  gross 
commitment  of  all  GSA  outstanding 
leases  currently  total  approximately  $2.3 
billion.  The  omission  of  lease  commit- 
ments for  all  future  years  by  the  execu- 
tive branch  in  submitting  prospectuses 
to  the  Congress  grossly  understates  leas- 
ing costs.  It  skews  decision  away  from 
the  least  costly  method  of  construction 
and  acquisition — namely  Federal  con- 
struction— and  introduces  a  bias  in  favor 
of  leasing  since  costs  are  only  justified 
on  an  annual  basis.  Further,  at  the  end 
of  the  lease  term  the  taxpayer  only  has 
rent  receipts. 

Since  1969,  the  amount  of  Govern- 
ment-owned space  has  decreased  14  per- 
cent: but  the  amount  of  leased  space 
has  increased  by  92  percent.  Presently, 
GSA  has  140.5  million  square  feet  of 
Government-owned  space,  accounting 
for  57  percent  of  the  total,  and  102  mil- 
lion square  feet  of  leased  space,  or  43 
percent  of  the  total. 

The  GSA  fiscal  year  1981  budget  re- 
quest of  $37,549,000  for  construction  and 
acquisition  of  facilities  reflects  a  de- 
crease of  $14  million  from  the  fiscal  year 
1980  level.  Congress  has  attempted  to 
reverse  this  trend  by  appropriating  addi- 
tional funds  for  construction  of  facilities 
over  those  sought  by  the  administration. 
Yet,  in  spite  of  Congress'  intent,  the 
rental  of  space  continues  to  escalate 
rapidly. 

Passage  of  H.R.  6075  will  help  to  ad- 
dress these  problems  and  reverse  current 
trends  by  facilitating  the  methods  by 
which  GSA  can  acquire  space.  Since 
construction  projects  carry  a  low  priority 
during  times  of  budgetary  restraint,  ap- 
plication of  the  full  funding  concept  for 
construction  of  Federal  facUities  has 
proven  impractical.  Thus,  the  time  fi- 
nancine  mechanism  embodied  in  HR 
6075  ofTers  several  benefits  making  it  a 
useful  financing  alternative.  Financing 
by  direct  loans  from  the  Treasury  will 


avoid  the  need  for  large  single-year  ap- 
propriations to  fund  construction  costs. 
H.R.  6075,  as  reported,  authorizes  the 
Administrator  of  the  ueneral  bervices 
to  issue  obligations  for  purchase  by  the 
Secretary  of  the  Treasury,  but  only  to  the 
e.xtent  authorized  in  annual  appropria- 
tion acts,  in  amounts  necessary  to  fi- 
nance the  acquisition  or  construction  of 
public  buildings.  Legislative  safeguards 
are  further  built  into  the  bill  by  prohibit- 
ing the  construction  or  acquisition  of  a 
public  building  utilizing  the  time  financ- 
ing method  of  payment  unless  a  pros- 
pectus has  been  approved  by  resolutions 
adopted  by  the  House  Committee  on 
Public  Works  and  Transportation  and 
the  Senate  Committee  on  Environment 
and  Public  Works. 

The  obligations  can  take  advantage  of 
interest  rates  available  to  the  Treasury 
Department  and  the  repayment  of  the 
obligations  incurred  by  GSA  will  begin 
when  the  building  is  ready  for  occupancy, 
but  shall  not  extend  beyond  30  years. 
The  buildings  will  not  remain  on  the 
local  tax  rolls  which  heretofore  have 
placed  an  extreme  burden  on  the  Federal 
Buildings  Fund.  The  mechanism  em- 
ployed in  this  legislation  is  similar  to  a 
mortgage  on  a  home:  GSA  would  pay 
back  principal  plus  interest  over  a  period 
of  years  taking  advantage  of  intsrest 
rates  available  to  the  Treasury  Depart- 
ment. 

In  a  report  to  the  committee  from  the 
General  Accounting  Office  they  stated  di- 
rect Federal  construction  is  the  most  ad- 
vantageous   alternative    for    financing 
space  acau'.sition.  However,  s'nce  only 
limited  funds  are  available  time  financ- 
ipg  is  prefprai^le  to  leasire    The  Office 
of  Management  and  Budget  sunnorts  the 
lesislation  provided  all  borrowing  from 
the  Treasury  be  identified  in  total  budget 
authority  at  the  inception  of  each  proi- 
ect.  The  committee  is  in  agreement  with 
OMB  and  feels  total  costs  of  anv  proj- 
ect over  a  30-vear  ir^riod  rn"st  he-  IHen- 
t'fied  initially  in  order  to  allow  Congress 
the  ODDorttmitv  to  analv^e  the  economic 
and  budgetary  impact  of  each  proposal. 
111520 
Mr.  Speaker,  at  this  point  I  would  like 
to  insert  in  the  Rkcord  two  letters  from 
the  Office  of  Management  and  Budget 
relating  to  the  subject  of  unfront  budget 
authority,  both  for  leasing  and  for  time 
financing. 
The  letters  follow : 
Executive    Office   of   the    Presi- 
dent.   Office    of    Management 
AND   Budget, 

Washington.  DC,  March  18.  1980. 
Hon.  Elliott  H.  Levitas, 

Chairman,   Subcommittee  on   Public   BniM- 
ings  and  Grounds.  Committee  on  Public 
Works  and  Transvortntion.  US.  House  of 
Representatives,  Washington.  DC. 
Dear  Chairman  Levitas:  Tills  Is  In  response 
to  your  request  for  the  vlevre  of  the  Office  of 
Management  and  Budget  on  HR.  6075,  a  bill 
"To  amend  the  Public  Buildings  Act  of  1959. 
to  authorize  the  Administrator  of  General 
Services   to   issue   obllRatlons   for   the   con- 
struction and  acquisition  of  public  buildings, 
and  for  other  purposes." 

HR.  6075  provides  the  Federal  Buildings 
Fund  with  a  modified  form  of  purchase- 
contract  flnanclne:  to  supDort  the  acquisition 
of  newly  constructed  Federal  building  space. 
Construction  is  one  important  means  of  ac- 


quiring needed  building  space,  and  OMB 
supports  Its  use  for  those  projects  where 
assessments  of  need,  economic  feasibility  and 
budgetary  capacity  indicate  it  Is  the  most 
appropriate  alternative. 

OMB  has  traditionally  supported  full- 
funding  of  construction  costs  from  the 
Federal  Buildings  Fund  at  the  start  of  each 
project  and  continues  to  believe  this  is  the 
preferable  funding  method.  Nevertheless. 
OMB  would  have  no  objection  to  utilizing 
purchase-contract  funding  if  all  borrowing 
would  be  from  the  Treasury  and  budget  au- 
thority for  the  gross  commitment  of  the 
fund,  representing  full  construction  and  in- 
terest cost,  would  be  sought,  in  appropria- 
tions acts,  at  the  Inception  of  the  project.  In 
addition,  adequate  safeguards  should  be 
provided  to  assure  that  the  projected  oper- 
ating receipts  of  the  Fund  are  svifflclent  to 
finance  all  debt  service  costs  over  the  life  of 
the  project. 

OMB  objects  to  the  language  in  the 
last  .sentence  of  section  one;  it  should  be 
modified:  "No  funds  for  public  building 
acquisition  or  construction  authorized  by 
this  section  may  be  appropriated,  if  sucli 
construction  .  .  ." 
Sincerely, 

R.      O.      SCHLICKEISEN. 

As.'iociate    Director    for    Economics    and 
Government. 

Executtve  Office  of  the  Presi- 
dfnt  Office  of  Management 
AND  Budget. 

Washington.  DC  July  30.  1980. 
Hon.  ElLiOTT  H  Levitas. 

Chairman.  Subcommittee  on  Public  Build- 
ings and  Grounds.  Committee  on  Pub- 
lic Works  and  Transvortntion.  U.S.  House 
of  Renresentatives.  Washington,  DC. 
Dear  Chairman  Levitas:  This  is  in  resDonse 
to  your  request  to  the  General  Services  Ad- 
ministration  on   June    19.    1980.   concerning 
the    scoring    procedure    in    the    budget    for 
multi-vear  leases  of  nrivately-owned  build- 
ings.   The    General    Services    Administration 
and    staff    from    your    Subcommittee    have 
agreed    that    a   direct    response    from    OMB 
would  be  most  appropriate  on  this  question. 
Currently,  the  budget  scorln?  procedures 
on    space    acqul.sltlon    will    vary    depending 
uoon  the  method  of  acquisition.  Full-fund- 
ing, or  the  total  cost  of  the  nroject,  is  re- 
quired for  construction  of  nubile  buildings, 
whereas  only  annua!  funding  is  required  for 
a  multi-year  lease.  You  have  expressed  con- 
cern that  this  Inconsistency  may  bias  budget 
decisions  toward  multi-year  leases. 

We  have  reviewed  the  matter,  and  dis- 
cussed it  with  staff  from  your  Subcommit- 
tee on  Public  Buildings  and  Grounds.  The 
existing  scoring  procedures  do  appear  in- 
consistent with  our  budget  concents  of  pro- 
vidlne  sufficient  bi'd"efarv  resources  to  cover 
the  full  liability  of  the  Federal  Government 
at  the  time  of  a  contract.  Therefore,  the 
Office  of  Manaeement  and  Budget  believes 
a  review  of  the  budget  treatment  of  multi- 
year  leases  is  appro-^riate.  This  review  will 
determine  the  dimensions  and  magnitude  of 
the  Federal  liability  on  multi-year  leases, 
and  examine  any  possible  Imolementatlon 
problems  with  a  fuU-fi'ndin'z  procedure.  We 
will  also  consult  with  the  aiprooriate  com- 
mittees of  the  Congress  before  adootlng  any 
new  procedure.  We  expect  to  complete  this 
review  by  next  spring. 

As  an  interim  measure,  stalT  froi.^  your 
Subcommittee  has  requested  that  future 
prospectuses  for  acquisition  of  soace  incUide 
the  full  cost-  of  anv  multi-vear  leases.  We 
have  no  oblectlon  to  this  revision,  and  GSA 
Indicated  that  the  appropriate  changes  will 
be  made. 

I  should  note  that  the  prospectuses  will 
continue  to  contain  life  cycle  cost  summar- 
ies of  each  alternatl'^e  wav  to  provide  s-^ace. 
This  economic  analysis  looks  at  the  total 
cost  of  each  alternative  over  the  life  of  the 
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project,  and  discounts  the  future  cash  pay- 
ments to  adjust  for  the  time  value  of  money. 

This  discounted  life  cycle  analysis  is  the 
most  appropriate  way,  in  our  opinion  and 
also  according  to  the  GAO,  for  determining 
the  cost  of  Investment  alternatives,  i.e., 
whether  the  Federal  Government  Is  better 
off  leasing  space  In  privately-owned  build- 
ings or  constructing  new  public  buildings. 
Sincerely, 

W.  Bowman  Cutter, 

Executive  Associate  Director  for  Budget. 

Mr.  LEVITAS.  H.R.  6075  is  not  a  rein- 
stitution  of  the  previously  authorized 
purchase  contract  programs  within  GSA. 
Rather,  it  provides  a  realistic  financing 
mechanism  necessary  to  provide  for  ad- 
ditional Federal  space  needs.  The  au- 
thority contained  in  this  bill  will  be 
made  available  to  GSA  indefinitely  to 
finance  building  acquisition.  The  imme- 
diate approval  of  numerous  time  financ- 
ing projects  is  not  anticipated,  but  rath- 
er, GSA  is  directed  to  pursue  a  blend  of 
direct  Federal  construction,  time  financ- 
ing construction,  acquisition  of  existing 
buildings,  and  leasing.  Passage  of  H,R, 
6075  will  substantially  decrease  the  ac- 
celerating lease  payments  of  GSA  and 
assist  in  increasing  the  Federal  owner- 
ship of  space. 

I  urge  my  colleagues  to  support  en- 
actment of  H.R.  6075. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  mvself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  6075,  a  bill  author- 
izing the  Administrator  of  General  Serv- 
ices to  issue  obligations  for  the  construc- 
tion and  acquisition  of  public  buildings, 
establishes  a  permanent  financing  mech- 
anism under  which  GSA  borrows  money 
to  undertake  major  building  projects. 

This  mechanism  is  authorized  as  an 
alternative  means  of  providing  neces- 
sary Government  buildings.  This  author- 
ity will  alleviate  the  rapidly  escalating 
lease  paymenLs  of  the  Government, 
which  my  good  friend  and  colleague  from 
Georgia  has  so  eloquently  described,  and 
reverse  the  trend  toward  housing  an 
ever  greater  proportion  of  Government 
employees  in  leased  space. 

GSA  would  borrow  fimds  from  the 
Treasury  after  the  project  has  been  ap- 
proved, to  finance  construction  and  ac- 
quisition of  public  buildings. 

It  would  then  repay  the  principal  plus 
interest  over  a  period  of  years,  not  to  ex- 
ceed 30  years,  at  an  interest  rate  avail- 
able to  the  U.S.  Treasury. 

Borrowed  funds  will  be  counted  as 
GSA  budget  authority  in  the  year  they 
are  advanced  to  GSA,  so  this  provision 
accords  completely  with  the  concept  of 
full  funding  and  is  in  compliance  with 
the  Congressional  Budget  Act.  It  should 
be  emphasized  that  H.R.  6075  does  not 
reinstate  the  "purchase  contract  pro- 
gram" authorized  in  1972.  Those  amend- 
ments granted  authority  to  the  Adminis- 
trator of  GSA  to  borrow  funds  from  the 
private  sector  for  a  period  not  to  exceed 
30  years,  and  annual  payments  were 
made  to  liquidate  the  debt  on  the  condi- 
tion that  title  would  revert  to  the  Fed- 
eral Government  at  the  end  of  the  30- 
year  period.  However,  during  the  pur- 
chase term  GSA  was  directed  to  pay 
local  real  estate  taxes  which  resulted  in 
a  substantial  drain  on  the  Federal 
Buildings  Fund.  The  taxes  on  purchase 
contract  buildings  amounted  to  approxi- 


mately 30  percent  of  the  fund's  liability 
for  purchase  contract  payments.  Thus, 
local  tax  payments  proved  to  have  an 
adverse  impact  on  the  fund's  ability  to 
generate  money  for  new  construction. 

In  providing  a  new  solution  to  the 
problems  of  how  best  to  provide  space  for 
Federal  agencies  in  the  most  efficient  and 
effective  manner,  the  problems  encoun- 
tered in  the  purchase  contract  method 
will  be  avoided.  This  process  has  been 
carefully  and  thoroughly  planned.  It  is 
the  best  procedure  in  solving  the  con- 
tinuing problem  of  providing  Govern- 
ment space. 

Mr.  Speaker,  I  would  like  to  commend 
the  gentleman  from  Georgia  for  initi- 
ating this  very  innovative  and  important 
legislation.  I  ask  the  support  of  this  body 
in  enacting  H.R.  6075. 

Thank  you. 

n  1530 

Mr.  COLLINS  of  Texas.  Mr,  Speaker, 
will  the  gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  my  friend, 
the  gentleman  from  Texas. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker.  I 
thank  the  gentleman  from  Louisiana  for 
yielding. 

Mr.  Speaker,  on  this  bill  that  we  have 
before  us,  H.R.  6075,  I  would  emphasize 
that  it  is  much  better  than  the  bill  the 
Senate  has  come  up  with.  The  Senate 
bill  has  very  little  to  recommend  it.  This 
bill  has  much,  much  to  recommend  it, 
but  still,  if  we  were  looking  for  the  best 
answer,  the  best  answer  would  be  no  bill 
at  all.  I  will  tell  you  what  I  base  that  on. 
It  is  in  our  report  summary  here  and 
it  is  stated  very  well  by  the  Congres- 
sional Budget  Office.  They  go  ahead  to 
say: 

This  bill  allows  the  General  Services  Ad- 
ministration subject  to  appropriation  action, 
to  borrow  funds  from  the  Treasury  for  the 
acquisition  or  construction  of  public  build- 
ings. Since  the  bill  simply  creates  another 
financing  mechanism  for  the  Congress  to 
provide  funds  to  the  GSA  for  acquisition  of 
space,  it  would  not  by  itself  result  in  any 
cost  to  the  government. 

Now,  here  is  the  key  word : 
We  are  providing  another  financing  mech- 
anism for  the  Congress  to  provide  funds. 

Now,  if  there  is  one  thing  that  this 
country  does  not  need,  it  is  more  ways 
for  Congress  to  provide  funds  to  spend 
money.  So  that  is  where  I  would  start  by 
saying  that  we  do  not  need  any  more 
ways  to  spend  money. 

Mr.  LIVINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield  on  that  point? 

Mr.  COLLINS  of  Texas.  I  would  be 
glad  to  yield  to  the  gentleman  from 
Louisiana. 

Mr.  LIVINGSTON.  Mr.  Speaker,  the 
gentleman  has  raised  a  good  point  and 
certainly  I  am  the  first  to  agree  with  his 
argiunent  in  favor  of  saving  the  Gov- 
ernment money  and  in  economizing  for 
the  U.S.  taxpayer:  however,  if  the  gen- 
tleman will  look  at  the  figures,  he  will 
note  that  in  recent  years  the  Govern- 
ment has  been  leasing  greater  and  great- 
er amounts  of  space  at  a  greater  and 
greater  cost  to  the  American  taxpayer 
for  that  space.  Unless  we  start  making 
some  wise  capital  investments,  we  may 
be  devastated  by  the  cost  of  leased  space 
in  the  future.  It  may  mean  additional 
outlays  to  the  U.S.  Government  in  the 


short  term,  but  in  the  long  term  we  are 
going  to  save  money. 

Mr.  COLLINS  of  Texas.  Well,  now, 
along  that  same  line.  I  notice  that  the 
bill  provides  specific  ways  to  save  money. 
One  of  the  ways  it  is  going  to  do  this 
is  to  stop  paying  real  estate  taxes  to  local 
communities. 

Now,  what  they  are  doing  in  the  local 
communities  is  that  they  are  providing 
the  sewers,  the  water,  the  streets,  the 
garbage,  the  police  protection  and  they 
are  providing  for  schools  in  the  area. 
This  does  not  save  money.  All  you  have 
done  is  just  robbed  the  local  community 
of  money  that  they  need  in  order  to  pro- 
vide these  services.  When  we  talk  about 
not  paying  a  fair  share  of  taxes  to  local 
communities,  we  are  really  hurting  the 
country  and  not  actually  saving  money. 

I  want  to  go  on  to  another  part  of 
this. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield  at  that  point? 

Mr.  COLLINS  of  Texas.  I  will  be  happy 
to  yield  to  the  gentleman  from  Georgia 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  raising  these  ques- 
tions, because  as  the  gentleman  knows, 
I  have  supported  his  efforts  to  impose 
budgetary  restraints  on  expenditures. 

I  think  the  gentleman  from  Louisiana 
and  the  gentleman  from  Georgia  strongly 
feel  that  this  legislation  is  going  to  save 
the  taxpayers  money  and  for  a  number 
of  reasons. 

The  first  is  that  it  is  not  a  question 
of  whether  the  space  will  be  acquired  or 
not.  It  is  a  question  whether  or  not  we 
are  going  to  pay  more  for  it  or  less  and 
whether  at  the  end  of  the  period  of  time 
the  taxpayers  have  a  book  of  rent  re- 
ceipts or  whether  the  taxpayers  have  an 
investment. 

As  far  as  the  real  estate  taxes  are  con- 
cerned, there  are  two  points  I  would  like 
to  make.  The  first  is  that  no  community 
that  I  know  of  has  sought  not  to  have 
a  Federal  building  located  there.  They 
are  usually  beating  on  our  doors  trying 
to  get  them  put  into  their  communities 
and  we  are  having  to  say  no  to  them. 
They  want  the  Federal  facility  because  it 
provides  jobs.  It  revitalizes  the  downtown 
area  and  things  like  that. 

Second,  GAO  has  said  that  If  we  want 
to  pay  local  property  taxes,  if  that  be  the 
policy  of  Congress,  then  do  it  through  a 
direct  appropriation  and  not  through  the 
back  doorway  of  subsidizing  it  through 
the  Federal  buildings  program,  because 
that  simply  rips  off  the  taxpayers, 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  would  agree  with  the  gentleman  that 
they  do  usually  welcome  them:  particu- 
larly the  District  of  Columbia  has  wel- 
comed many  of  these  buildings.  I  have 
introduced  a  bill  that  would  not  build 
any  Federal  building  in  the  District  of 
Columbia  for  10  years:  but  the  way  the 
District  of  Columbia  takes  care  of  its 
deficits,  they  do  come  to  Congress  every 
year.  They  call  on  Congress  to  pay  for 
everything.  We  do  not  need  any  more 
Federal  buildings  here  in  Washington. 
In  fact,  as  I  see  it,  we  do  not  need  them 
anywhere. 

I  want  to  go  on  with  this  bill  itself, 
which  is  an  amendment  to  the  Public 
Building  Act  of  1959.  When  I  checked 
these  figures,  I  was  interested  to  see  that 
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this  Public  Building  Act  of  1959  followed 
the  assumption  that  as  money  was  gen- 
erated through  all  the  buJdings  that  we 
built,  that  we  would  have  fresh  regen- 
erated new  funds  all  the  time.  It  would 
be  a  revolving  fund.  Well,  here  we  are 
21  years  later  and  the  amazing  thing  is 
that  we  are  receiving  $50  million  a  year 
instead  of  $225  million  a  year.  In  other 
words,  we  are  only  getting  $1  for  every 
$4  that  when  they  drew  up  this  plan 
they  said  we  were  going  to  be  getting. 
They  talk  about  revolving  funds  and 
fresh  capital.  They  state  this  turns  out 
profit  and  savings.  The  Government 
never  turns  out  profits  or  succeeds  with 
its  promises. 

I  would  just  like  to  remind  you  about 
the  post  office.  We  know  what  the  post 
office  has  done.  I  saw  some  interesting 
figures  the  other  day  comparing  50 
years  ago  long  distance  bills  of  the  tele- 
phone company  from  my  city  to  New 
York  City.  Long  distance  charged  $7. 
Today  they  charge  $1.30  from  the  phone 
company.  On  the  other  hand,  the  nost 
office  used  to  charge  a  penny  for  post 
cards  and  today  they  charge  10  cents. 
It  is  just  the  question  of  did  the  Govern- 
ment do  it  or  did  private  enterprise  do 
it? 

If  I  can,  while  we  are  on  this,  and 
maybe  the  gentleman  is  familiar  with 
the  great  center  three  blocks  from  here. 
They  call  it  the  National  Tourist  Cen- 
ter Building.  That  monstrosity  was  a 
product  of  this  U.S.  Congress.  It  was  so 
interesting  to  read  statements  from 
great  men  like  the  gentleman  from  Iowa 
<Mr.  Gross)  and  the  gentleman  from 
New  Hampshire  (Mr.  Cleveland)  ,  who  is 
still  sitting  here,  who  at  the  time  that 
they  passed  this  bill  told  the  gentleman 
from  Illinois.  "You  just  don't  understand 
what  you  are  doing." 

They  kept  saving  over  and  over,  it  is 
all  in  the  Record.  It  is  iust  so  interest- 
ing. They  kept  saying,  "This  isn't  going 
to  cost  the  taxpayers  of  America  1  cent. 
This  won't  cost  you  a  cent."  I  read  where 
Mr.  Snyder,  of  Kentucky  said  the  Na- 
tional Tourist  Center  was  a  waste  of 
money.  And  Mr.  Snyder  said  watch  cost 
overruns  at  the  Kennedy  Center. 

I  must  have  read  20  times  in  the  Rec- 
ord building  projects  were  not  going  to 
cost  us  a  cent.  But  history  proves  Gross, 
Cleveland,  and  Snyder  were  100  percent 
right. 

Well,  they  started  off  asking  for  $8 
million  for  this  National  Tourist  Center 
Then  they  went  to  $16  million.  Now  they 
are  at  $86  million  and  they  tell  me  it  is 
going  to  be  $106  miUion  when  present 
changes  and  overruns  are  comoutPd. 

I  was  so  interested  when  I  read  about 
the  Center.  Two  weeks  ago  I  went  over 
there.  I  wanted  to  take  pictures  of  it  to 
go  home  and  show  it  to  the  people  in  my 
communitv  what  it  looked  like,  because 
they  said  when  Congress  built  this  it  was 
gomg  to  take  care  of  50  million  visitors  a 
year.  That  is  amazing,  50  million  people 
were  going  to  come  over  and  see  it;  so  I 
wanted  to  go  over  and  see  this  beautiful 
building,  after  we  spent  all  this  money 
In  rebuilding  it. 

I  went  over  there  and  you  would  think 
you  were  in  a  cavern.  It  was  so  dark  that 
you  needed  a  flashlight.  In  fact,  we  were 
not  able  to  take  movies  of  it.  We  could 


not  go  in  and  take  movies  because  it  is  so 
dark.  I  counted  nine  visitors.  I  counted 
nine  visitors  walking  around  out  of  that 
50  million  that  were  supposed  to  be  there. 
Well,  when  I  see  that  project  that  the 
Government  built  which  they  said  would 
not  cost  us  a  penny  and  right  now  they 
are  forced  to  tear  up  the  railroad  tracks. 
They  are  going  to  have  to  relay  the  rail- 
road tracks.  They  said  they  were  going  to 
build  4,000  parking  places.  Now  we  are 
trying  to  get  1,400,  even  one-third.  When 
I  see  what  the  Government  does  when  it 
goes  into  these  projects,  I  would  ask  the 
gentleman  from  Georgia  (Mr.  Levitas) 
and  the  gentleman  from  Louisiana  (Mr. 
Livingston)    if  we  just  could  not  take 
these  things  one  at  a  time.  What  we  are 
doing  in  this  bill  we  are  creating  an 
open-ended  authorization.  We  are  telling 
the  GSA  that  you  can  finance  the  build- 
ing any  time  you  want  to. 
D  1540 
Mr.  LIVINGSTON.  If  I  might  reclaim 
my  time,  I  might  point  out  the  gentle- 
man has  pinpointed  exactly  what  we  are 
doing  here.  We  are,  in  fact,  giving  the 
Congress  the  opportunity  to  review  each 
and  every  project  as  it  comes  up,  taking 
one  project  at  a  time.  We  will  have  that 
opportunity.  The  authorization  process 
and  the  appropriation  process  applies  to 
every  single  project  that  will  be  under- 
taken under  this  bill. 

If  I  might  also  add.  what  the  gentle- 
man says  about  certain  specific  projects 
may  be  correct,  but  it  does  not  answer 
the  problem  we  are  currently  facing.  Just 
last  week  we  authorized  the  leasing 
schedule  of  $297  million  for  only  a  small 
portion  of  leased  space  that  the  U.S. 
Government  is  going  to  have  to  occupy 
over  the  next  year.  Leased  space  cost  is 
going  up  on  a  weekly  basis,  and  unless 
we  start  constructing  more  buildings,  we 
will  not  be  able  to  turn  the  overwhelm- 
ing cost  of  Government  leases  around. 
Mr.  LEVITAS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  my 
colleague  from  Georgia  for  further 
comments. 

Mr.  LEVITAS.  I  thank  my  colleague 
from  Louisiana.  I  think  he  put  his  finger 
right  on  it.  I  would  hke  for  the  gentle- 
man from  Texas  iMr.  Collins)  to  listen, 
because  I  know  he  wants  to  save  money, 
and  that  is  what  this  bill  does.  We  can 
debate  that  other  white  elephant  some 
other  time.  We  are  talking  about  this  bill. 
This  bill  provides  for  a  project-by- 
project  approval,  not  an  open-ended 
authorization. 

Second,  it  requires  that  each  project 
has  to  be  funded  through  an  appropria- 
tion, again  going  through  the  Congress 
on  a  project-by-project  basis. 

Third,  what  this  legislation  will  do  is 
save  the  money  we  are  now  spending  on 
the  leases  that  are  being  paid  by  the  tax- 
payers of  this  coimtry.  because  every 
study  has  shown  this  is  a  less  costly  way 
to  acquire  Federal  space  over  a  30-year 
period. 

I  would  say  to  the  gentleman  from 
Texas,  if  he  is  interested  in  saving  money 
in  this  program,  that  is  the  place  to 
begin.  I  would  urge  him  to  strongly  sup- 
port this  legislation,  or  else  what  we  will 
be  doing  is  ratifying  the  status  quo, 
which  is  going  to  end  up  costing  us  $1 
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billion  a  year  in  lease  payments  by  1983 
unless  we  enact  this  legislation. 

Therefore,  I  strongly  urge  the  gentle- 
man to  support  this  program. 

Mr.  COLLINS  of  Texas.  Will  the  gen- 
tleman yield  further? 

Mr.  LIVINGSTON.  I  am  delighted  to 
yield. 


Mr.  COLLINS  of  Texas.  The  gentle- 
man is  raising  something  about  we  are 
going  to  approve  them  one  by  one.  What 
we  are  doing  then  is  approving  them  by 
the  Appropriation  Committee,  not  the 
Committee  on  Public  Works  and  Trans- 
portation, and  abrogating  the  committee 
responsibility  and  giving  away  that 
responsibility, 

Mr.  LEVITAS.  If  the  gentleman  from 
Louisiana  would  yield  further,  it  says 
no  funds  authorized  by  this  section  may 
be  appropriated  if  the  construction  has 
not  been  approved  by  the  Committees 
on  Environment  and  Public  Works  of 
the  other  body,  and  the  Public  Works 
and  Transportation  Committee  of  the 
House.  This  is  in  the  legislation.  We 
have  them  by  the  neck  and  we  are  go- 
ing to  look  at  each  one  on  a  case-by-case 
basis.  That  is  one  of  the  greatest  safe- 
guards this  legislation  provides,  instead 
of  giving  them  an  open-ended  shot  at  the 
Treasury. 

Mr.  COLLINS  of  Texas.  I  appreciate 
the  gentleman  afBrming  that,  because 
I  was  imder  the  other  impression,  I  really 
think  the  gentleman  is  very  sound  to  do 
that. 

Going  back  to  the  legislation,  what  do 
you  do  in  this  where  it  says  it  is  an  open- 
end  means  of  providing  another  mecha- 
nism for  the  GSA,  and  how  would  that 
be  interpreted? 

Mr.  LEVITAS.  What  that  will  do  Is  it 
will  give  the  General  Services  Adminis- 
tration the  autttiority  to  prepare  the 
prospectuses,  but  they  will  then  submit 
them  to  both  Houses  of  Congress  to  be 
approved  on  a  case-by-case  basis.  If  the 
authorizing  committees  approve  a  proj- 
ect, let  us  say  a  border  station  in  Texas, 
then  it  would  have  to  go  after  approval 
to  the  Appropriations  Committee  for 
funding.  I  do  not  think  there  is  any  pro- 
gram in  Government  that  has  tighter 
controls  on  it  by  Congress  than  this  par- 
ticular one.  If  we  do  not  authorize  this 
new  mechanism,  for  financing  Federal 
buildings,  I  would  say  to  the  gentleman 
from  Texas,  we  are  going  to  end  up  see- 
ing $1  billion  a  year  or  more  being  paid 
out  in  rent  receipts  rather  than  having 
anything  at  the  end  of  the  line  a  fed- 
erally owned  building. 

Mr.  COLLINS  of  Texas,  Could  I  ask 
one  additional  question? 

Mr.  LIVINGSTON.  I  wish  the  gentle- 
man would  ask  his  question  on  the  other 
gentleman's  time.  I  have  only  a  few  min- 
utes left,  and  I  have  been  requested  to 
yield  to  some  more  of  my  colleagues. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  (Mr.  Gold  water). 

Mr.  GOLDWATER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  6075.  I  believe  this 
mechanism  has  a  good  chance  to  aid  in 
actually  reducing  costs  to  the  taxpayers 
of  housing  some  half  million  Govern- 
ment workers. 

I  understand  since  this  mechanism  is 
identical  to  title  IX  of  S.  2080,  it  will  be 
taken  to  conference  with  this  Senate  bill 
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which  has  been  held  at  the  Speaker's 
desk  since  June  20.  S.  2080  replaces  the 
Public  Buildings  Act  of  1959  and  con- 
tains a  number  of  proposals  which,  in 
my  opinion,  have  not  really  been  ad- 
dressed by  the  subcommittee  or  the  full 
committee,  let  alone  the  House  of  Repre- 
sentatives. Chief  among  these  provisions 
are  establishing  in  statute  GSA's  Public 
Buildings  Service  and  a  term  of  office 
for  its  commissioner:  an  annual  shop- 
ping list  appropriation  for  all  buildings 
GSA  intends  to  build  or  lease  for  that 
fiscal  year;  and  a  prohibition  on  all  fur- 
ther lease-construct  programs;  a  man- 
datory design  competition  for  buildings 
over  $5  million,  and  various  other 
changes  in  existing  law, 

I  feel  this  is  the  intent  of  this  vehicle 
which  we  are  passing  today,  to  go  to 
conference  with  the  other  body,  and  I  am 
hopeful  that  there  will  be  perhaps  dis- 
cussions among  Members,  at  least  in  the 
subcommittee  before  we  go  to  conference 
to  make  sure  that  we  do  nail  down  a 
position  of  the  House  other  than  what  is 
being  proposed  here  in  H.R.  6075. 

I  would  ask  the  gentleman  from 
Georgia  if  there  will  be  further  discus- 
sions prior  to  going  to  conference. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  am  happy  to 
yield  to  the  gentleman. 

Mr.  LEVITAS.  I  would  be  pleased  to 
respond.  As  the  gentleman  knows,  we 
have  had  a  number  of  days  of  hearings 
on  this  matter  and  we  have  pretty  well 
hammered  out  the  first  stages  of  what 
we  believe  the  House  position  should  be. 
It  is  at  variance  with  the  position  of  the 
other  body.  At  a  caucus  of  both  minority 
and  majority  which  was  held  last  week 
I  think  we  reached  a  pretty  good  con- 
sensus on  what  our  position  will  be. 

I  would  hope  the  gentleman  from  Cali- 
fornia (Mr,  GOLDWATER)  would  actively 
participate  in  the  future  discussions  that 
we  have  as  we  prepare  for  our  meetings 
with  the  other  body  on  this  matter, 

Mr.  GOLDWATER.  I  appreciate  the 
gentleman's  intent.  This  is  a  little  bit  of 
an  unusual  approach  to  legislating  a 
major  change  in  the  1959  act,  but  I  feel 
it  does  give  us  some  flexibility  and  a  ve- 
hicle by  which  to  go  to  the  other  body 
and  discuss  these  things  which  are  im- 
portant. I  think  it  is  very  important  that 
members  of  the  committee  and,  hope- 
fully. Members  of  the  House  will  have 
an  opportunity  for  additional  imput  prior 
to  going  to  conference. 

Mr.  Chairman,  I  think  this  is  a  wise 
approach  and  does  address  some  of  the 
problems  that  my  colleague  from  Texas 
I  Mr.  Collins)  has  raised  here  today.  It 
has  been  a  concern  of  many  Members  of 
the  Congress  that  we  continue  to  inade- 
quately address  our  building  needs,  our 
housing  needs,  and  the  approach  that 
we  take  in  providing  these  kinds  of  facili- 
ties. I  often  have  been  critical  in  the 
past  that  we  authorize  and  appropriate 
and  then  let  it  go  without  further  exam- 
ination. It  just  appears  to  me  that  we 
have  here  a  vehicle  to  continually  moni- 
tor these  building  programs  to  make  sure 
that  we  do  not  have  so  many  fancy  flag- 
poles, or  so  many  fancy  sidewalks  or 
something  that  is  not  absolutely  essential 
to  conducting  our  business  as  Govern- 


ment, We  do  not  need  the  white  elephants 
as  the  Visitors'  Center  down  here,  and 
perhaps  other  things  that  we  have  done. 
These  things  have  occurred  because  we 
have  just  passed  the  law  and  then  walked 
away  without  further,  without  adequate 
overview  or  oversight.  Here  we  have  an 
opportunity  to  review  the  whole  proposal 
and  the  procedures  of  Government  pro- 
curement of  buildings.  I  am  hopeful  that 
it  will  be  one  that  will  allow  a  maximum 
participation  and  input  by  such  people 
as  our  colleague  from  Texas  who  is  very 
much  interested  in  this  issue  and  is  very 
much  of  a  watchdog,  one  might  say,  of 
existing  expenditures. 

Mr,  Speaker,  I  think  this  is  probably 
the  best  approach  we  can  take  to  address- 
ing the  questions  raised  by  the  other 
body  and  I  would,  therefore,  ask  for 
support, 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  6075,  the  time  flnancing  bill  for 
Federal  building  construction.  I  beheve 
that  this  mechanism  will  be  a  great  aid 
in  actually  reducing  the  cost  to  the  tax- 
payers of  housing  some  half  million  Gov- 
ernment workers. 

I  understand  that  since  this  measure 
is  identical  to  title  IX  of  S.  2080,  it  will 
be  taken  to  conference  with  this  Senate 
bill  which  has  been  held  at  the  Speaker's 
desk  since  June  20.  S.  2080  replaces  the 
Public  Building  Act  of  1959  and  con- 
tains a  number  of  proposals  which 
have  not  been,  in  my  opinion,  adequately 
addressed  here  in  the  House.  Chief 
among  these  provisions  are:  establish- 
ing in  statute  GSA's  Public  Buildings 
Service  and  a  term  of  office  for  its  Com- 
missioner; an  annual  shopping  list  ap- 
propriation for  all  buildings  GSA  intends 
to  build  or  lease  for  that  fiscal  year;  a 
prohibition  on  all  further  lease-construct 
programs;  mandatory  design  competi- 
tions for  buildings  over  $5  million  and 
various  other  changes  in  existing  law. 

I  feel  quite  strongly  about  the  need  for 
a  close  look  at  the  way  GSA  procures 
public  buildings.  I  believe  that  it  may 
well  be  cheaper  in  the  long  run  for  the 
Federal  Government  to  build  rather  than 
rent.  Similarly,  I  think  that  Congress 
badly  needs  a  mechanism  to  review  all 
of  GSA's  projected  building  needs.  The 
piecemeal  approach  employed  right  now 
is  disgracefully  wasteful  of  the  taxpay- 
er's money.  A  coherent,  well-directed 
annual  building  plan  may  be  the  vehicle 
to  achieve  some  measure  of  planning  in 
GSA's  budgeting. 

GSA's  housing  budget  for  fiscal  year 
1981  is  $1.4  billion.  I  am  fully  aware  that 
the  subject  of  Federal  construction  and 
leasing  is  not  the  most  exciting  that  this 
body  considers.  But  we  are  talking  about 
big  dollars,  my  friends,  and  a  rare  op- 
portunity to  reorganize  a  multibillion- 
dollar  Government  spending  program. 
My  question  to  the  gentleman  from 
Georgia,  chairman  of  the  subcommittee 
is.  will  the  questions  I  have  raised  be 
adequately  addressed  in  the  conference 
on  this  bill?  I  yield  back  the  balance  of 
my  time. 

Mr.  LI'VINGSTON.  Mr.  Speaker,  I 
yield  the  balance  of  my  time  to  the  gen- 
tleman from  California  (Mr.  Royer). 
•  Mr.  ROYER.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  bill.  H.R.  6075. 
which  was  reported  out  of  the  public 


Works  and  Transportation  Committee. 
This  bill  authorizes  the  Secretary  of  the 
Treasury  to  lend  money  to  the  General 
Services  Administration  (GSA)  to  fi- 
nance the  acquisition  and  construction  of 
Federal  buildings.  GSA  will  then  repay 
the  principal  plus  interest  over  a  period 
not  to  exceed  30  years.  This  mechanism 
will  permit  a  more  orderly  program  of 
construction  and  acquisition  of  Federal 
buildings  and  hopefully  will  reduce  the 
current  trend  toward  leasing  more  and 
more  space  for  the  housing  of  Federal 
Grovemment  employees. 

The  provisions  of  this  bill  are  partl- 
culary  attractive  because  they  avoid  the 
up-front  construction  costs  which  are 
politically  unfeasible  due  to  budgetary 
priorities.  Since  initial  construction  costs 
are  always  much  higher  than  rent  costs, 
to  hold  down  the  budget,  leasing  has 
become  the  more  prevalent  practice. 

Unfortunately,  that  practice  has  re- 
sulted in  the  Federal  leasing  budget  in- 
creasing from  $364  million  in  1975  to 
$680  million  in  1981.  In  fact  in  the  1981 
budget  only  $37.5  million  is  budgeted  for 
construction.  Moreover,  we  now  house  50 
percent  of  our  Government  employees  in 
nonfederally  owned  space. 

The  problem,  as  noted  above,  is  that 
although  leasing  is  ultimately  more  ex- 
pensive than  construction,  construction 
has  higher  initial  costs.  H.R.  6075  ad- 
dresses this  phenomenon  by  permitting 
amortization  of  construction  or  acquisi- 
tion costs  over  a  20-  to  30-year  period. 
The  attractiveness  of  permitting  this 
procedure  is  evidenced  by  the  fact  that 
skyrocketing  rental  costs  have  resulted 
in  rental  payments  which  would  actually 
amortize  a  building  in  6  to  8  years.  But 
after  paying  such  rents  the  taxpayer  is 
not  left  with  any  capital  asset.  In  such  a 
situation,  the  benefits  of  successful  im- 
plementation of  H.R.  6075  are  manifestly 
obvious. 

I  noted  above  the  fact  that  rents  have 
skyrocketed  in  certain  areas.  This  is 
especially  true  in  the  Washington.  D.C., 
area.  I  hope  that  GSA  will  pay  particular 
attention  to  the  acquisition  or  construc- 
tion of  Federal  buildings  in  Washington 
if  in  fact  such  construction  or  acquisition 
is  warranted. 

But  the  Washington  rent  situation  is 
evidence  of  another  problem  attendant 
to  our  burgeoning  Federal  Government. 
One  of  the  reasons  that  rents  have  be- 
come so  high  here  is  that  more  and  more 
Federal  employees  are  working  in  Wash- 
ington causing  a  space  squeeze.  I  ques- 
tion whether  this  is  necessary  and 
whether  pressure  could  be  taken  off  the 
local  space  market  if  certain  Govern- 
ment agencies  which  did  not  have  to  be 
located  in  the  District  of  Columbia  were 
moved  out  of  the  city.  I  am  hopeful  that 
GSA,  in  implementing  the  provisions  of 
H.R.  6075.  will  take  these  factors  into 
account  in  determining  when  and  where 
to  use  its  newly  granted  authority  to 
purchase  or  construct  new  Federal 
buildings. 

Mr.  Speaker,  I  support  the  provisions 
of  H.R.  6075  and  believe  that  it  is  a  nec- 
essary first  step  to  gaining  control  over 
our  Federal  space  requirements.* 

Mr.  LEVITAS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Arkansas 
(Mr.  Bethune). 
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Mr.  BETHUNE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  just  walked  on  the  floor 
and  heard  this  bill  being  discussed.  For 
some  time  now  I  have  been  concerned 
about  off-budget  items,  principally  those 
credit  assistance  programs  that  have  got- 
ten out  of  hand,  Chrysler  and  things  of 
that  nature.  It  occurred  to  me  that  we 
may  be  getting  into  that  sort  of  process 
here  if  we  get  off  budget.  Has  it  been 
discussed  thoroughly  in  the  committee? 
Are  we  going  to  keep  this  on  the  budget, 
or  at  least  through  an  appropriations 
process? 

u  1550 

Mr.  LEVITAS.  I  appreciate  the  gentle- 
man's raising  that  question. 

Mr.  Speaker.  I  yield  myself  such  time 
as  I  may  consume. 

Let  me  tell  you  what  this  bill  does.  It 
puts  it  on  budget  for  the  first  time.  This 
legislation  will  require  that  the  full 
budget  authority  for  any  project  au- 
thorized under  this  legislation  will  have 
to  be  covered  by  full  up  front  budgeting 
authority  in  the  first  year  by  an  appro- 
priations bill.  That  is  not  the  case  today. 
What  is  worse  is  that  when  the  Federal 
Government  enters  into  a  long-term 
lease,  the  only  thing  that  shows  up  on 
the  budget  is  the  annual  appropriation 
for  the  rent.  Under  this  legislation,  not 
only  will  the  time  financing  be  fuUy  re- 
flected in  the  budget,  which  it  is  not  now. 
but  we  are  also  receiving  as  a  result  of 
this  subcommittee's  efforts  assurances 
from  OMB  that  henceforth  all  long-term 
leases  will  have  to  be  reflected  up  front. 

Today  we  have  a  current  obligation  of 
$2.3  billion  to  pay  rent,  which  is  as  much 
an  obligation  as  to  pay  a  note  or  a  Treas- 
ury bill,  and  it  does  not  even  show  up  on 
the  budget. 

What  this  legislation  contains  will 
change  that,  and  it  is  all  going  to  be  laid 
out  up  front.  I  appreciate  the  gentle- 
man's raising  the  question.  This  legisla- 
tion will  do  it. 

Mr.  BETHUNE.  I  thank  the  gentleman 
for  his  answer. 

Mr.  LEVITAS.  I  yield  3  minutes  to  the 
gentleman  from  Virginia  'Mr.  Fisher ). 

Mr.  FISHER.  I  thank  the  gentleman. 
I  appreciate  the  gentleman's  yielding. 

Mr.  Speaker,  I  rise  to  express  my  con- 
cern, not  with  the  bill  before  us,  but 
with  the  potential  fined  form  of  this  leg- 
islation after  conference  with  the  Sen- 
ate on  this  bill  and  on  Senate  bill  S.  2080, 
if  such  a  conference  is  held. 

The  Senate  has  passed  and  sent  to  the 
House  S.  2080.  a  comprehensive  overhaul 
of  the  General  Services  Administration's 
Public  Buildings  Service.  Although  one  of 
its  nine  titles  deals  with  the  subject  mat- 
ter of  H.R.  6075.  the  remainder  of  the 
Senate  bill  goes  far  beyond  the  House 
legislation. 

Not  only  does  the  Senate  bill  go  far 
beyond  H.R.  6075  in  revising  existing  law, 
it  is  conceptually  fundamentally  at  odds 
with  the  thrust  of  both  H.R.  6075  and 
another  bill  pending  in  the  Public  Build- 
ings Subcommittee,  H.R.  7579. 

The  approach  taken  by  the  Committee 
on  Public  Works  and  Transportation  in 
H.R.  6075  is  a  carefully  considered,  de- 
liberate step  towards  facilitating  federal 
construction  at  office  space.  Similarly, 


the  approach  taken  in  the  Public 
Buildings  Subcommittee  on  H.R.  7579 
appears  to  contemplate  remedies  care- 
fully targeted  to  correct  specific  problems 
in  GSA's  public  buildings  program. 

The  Senate  bill,  however,  takes  a  more 
radical  approach.  Its  main  thrust  is  to 
increase  vastly  the  quantity  and  quality 
of  federal  office  buildings.  Although 
economy  is  the  stated  justification  for 
the  program  established  by  S.  2080,  there 
is  no  support  in  the  record  or  the  bill 
that  this  would  be  the  result. 

My  purpose  today  is  to  express  these 
and  other  concerns  with  the  Senate  bill 
and  to  explore  the  views  of  the  sub- 
committee's chairman  and  its  members 
on  these  concerns.  I  believe  the  House 
should  be  informed  of  what  direction  the 
House  conferees  intend  to  take  this  bill 
if  this  first  step  is  taken  by  the  House 
today. 

I  would  like  briefly  to  address  two 
specific  concerns  with  the  Senate  bill: 
The  establishment  of  fixed  ratios  of 
leased  to  owned  Federal  office  space  and 
the  prohibition  of  the  practice  of  lease- 
construction. 

First,  S.  2080  establishes  a  policy 
against  leasing  and  requires  that  fixed 
ratios  of  leased  to  owned  Federal  office 
space  be  achieved.  It  requires  that  the 
percentage  of  leased  space  be  reduced 
from  52  percent  presently  to  40  percent 
in  1990  and  25  percent  in  the  year  2000. 

The  stated  reason  for  this  policy  is  to 
reduce  the  expense  of  housing  Federal 
employees.  The  only  study  referred  to  in 
the  Senate  report  on  S.  2080  supporting 
its  claim  that  such  a  policy  would  cut 
expenses  is  one  GAO  report.  This  GAO 
report  explicitly  states  that  its  purpose  is 
only  to  compare  two  different  methods 
of  financing  identical  buildings,  and  that 
it  does  not  compare  the  cost  of  Federal 
construction  with  leasing  because  of  the 
cost  differences  between  privately  and 
federally  constructed  buildings.  Al- 
though Government-constructed  office 
space  may  be  less  expensive  than  space 
leased  from  the  private  sector  in  certain 
circumstances,  this  is  generally  not  the 
case.  In  the  only  definitive  comparative 
construction  cost  study  available,  one 
prepared  for  GSA  in  1976,  it  was  deter- 
mined that  the  average  cost  of  federally 
constructed  office  buildings  are  signifi- 
cantly more  expensive  than  privately 
constructed  office  buildings. 

Thus,  while  other  reasons  may  exist 
for  mandating  this  massive  construction 
program — estimated  by  the  Congres- 
sional Budget  Office  to  cost  $20  billion 
to  complete — it  is  misleading  to  advance 
this  proposal  as  a  cost-cutting  measure. 

Another  problem  created  by  the  Sen- 
ate bill  is  that  it  would  deprive  GSA  of 
needed  flexibility  to  determine  whether 
leasing  or  construction  is  the  most  cost 
effective  method  of  providing  Federal 
office  space  for  a  given  agency  require- 
ment. The  arbitrarily  chosen  ratios  spec- 
ified in  the  Senate  bill  do  not  rest  on 
any  analysis  of  the  number  of  situations 
where  the  flexibility  of  leasing  is  de- 
sirable in  efficiently  fulfilling  agencies' 
missions. 

Finally,  the  Senate  approach  does 
little  to  improve  GSA's  method  of  mak- 
ing the  determination  whether  leasing 


or  Federal  construction  is  more  cost- 
effective.  It  is  this  determination,  how- 
ever, which  appears  to  be  the  heart  of 
the  problem. 

Although  H.R.  6075  addresses  none  of 
these  questions,  other  legislation  pend- 
ing in  the  Public  Buildings  Subcommit- 
tee does.  H.R.  7579  differs  .significantly 
from  the  Senate  bill.  The  House  bill 
would  continue  the  presently  employed 
case-by-case  approach  to  make  lease/ 
construct  decisions,  rather  than  adopt- 
ing the  blunderbuss  fixed  ratio  approach 
of  the  Senate.  One  improvement  in  the 
present  system  which  H.R.  7579  would 
make  is  the  adoption  of  a  5 -year  plan- 
ning horizon  for  GSA.  This  should  obvi- 
ate the  necessity  for  leasing,  where  con- 
struction would  otherwise  be  preferable, 
because  of  insufficient  lead  time  to  con- 
struct the  building. 

My  second  concern  with  the  Senate 
bill  is  that  the  Senate's  effort  to  cure  per- 
ceived problems  in  GSA's  lease-construc- 
tion program  is,  once  again,  a  blunder- 
buss approach  which  will  create  more 
problems  than  it  solves.  The  Senate  bill 
proposes  to  remedy  perceived  problems 
by  prohibiting  all  lease -construction 
agreements.  This  would  deprive  GSA  of 
what  is,  when  properly  managed,  a  cost- 
effective  method  of  providing  office 
space. 

The  problems  which  may  exist  in 
GSA's  lease-construction  program  would 
more  prudently  be  corrected  by  directing 
GSA  to  adopt  the  lease-construction 
procedures  employed  by  the  private 
sector.  Through  the  development  and 
incorporation  into  the  construction  con- 
tract of  detailed  performance  specifica- 
tions, and  the  close  monitoring  of  the 
construction  to  ensure  that  the  terms  of 
the  contract  are  fully  complied  with, 
private  sector  firms  are  able  to  secure 
buildings  which  precisely  meet  their 
space  requirements.  GSA  should  likewise 
be  able  successfully  to  use  this  tool. 

In  view  of  these  concerns,  I  would  like 
to  ask  the  distinguished  gentleman  from 
Georgia,  the  subcommittee  chairman  and 
sponsor  of  the  House  legislation,  his  views 
on  these  issues  and  what  position  he 
anticipates  of  the  House  conferees  will 
take  on  these  issues.  I  believe  it  is  impor- 
tant to  establish  at  this  time,  before  the 
first  step  is  taken  toward  a  revision  of  the 
Public  Buildings  Act,  the  direction  the 
House  is  traveling.  Would  the  House  con- 
ferees be  firmly  opposed  to  setting  fixed 
ratios  of  leased  to  owned  Federal  office 
space  and  be  committed  to  a  case-by-case 
approach  to  the  lease/construct  decision? 
Would  the  conferees  stand  firm  against 
Senate  efforts  to  prohibit  the  use  of  lease- 
construction  agreements? 

Finally,  I  would  like  to  express  my 
appreciation  for  the  efforts  of  the  chair- 
man and  the  other  members  of  the  sub- 
committee on  this  important  regulation. 
Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISHER.  I  certainly  will  yield  to 
the  gentleman. 

Mr.  LEVITAS.  First  of  all,  let  me  say 
that  one  of  the  most  encouraging  expe- 
riences I  have  had  serving  in  this  body 
is  the  bipartisan  cooperation  and  support 
for  this  legislation.  While  I  would  not  in- 
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tend  to  speak  for  all  members  of  the 
Committee  on  Public  Works  and  Trans- 
portation, or  even  the  subcommittee,  I 
can  tell  the  gentleman  that  the  consensus 
that  has  been  reached  by  the  members 
of  the  Committee  on  Public  Works  and 
Transportation  and  the  members  of  the 
subcommittee  would  be  to  disagree  with 
the  Senate  on  the  fixed  percentages  for 
occupancy  of  leased  versus  owned  space 
that  they  have  included  in  their  bill. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  LEVITAS.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentlemcm 
from  Virginia  (Mr.  Fisher)  . 

If  the  gentleman  will  yield  further, 
furthermore,  while  we  feel  there  needs 
to  be  some  major  Improvement  In  the 
leased  construction  program  to  avoid 
some  of  the  problems  which  have  arisen 
over  the  last  few  years,  we  do  not  be- 
lieve— and  that  is  the  consensus  of  the 
members  of  the  subcommittee — that  it 
should  be  done  away  with  entirely.  We 
expect  to  propose  revisions  and  restric- 
tions on  the  program,  but  we  think  It 
should  make  a  contribution,  and  we  so 
state  in  the  committee  report. 

I  think  that  the  gentleman  can  be  as- 
sured that  the  House  managers  will  take 
a  strong  position  on  both  of  these  points. 
If  the  same  type  of  consensus  and  una- 
nimity and  cooperation  continues 
through  the  conference,  I  feel  certain 
that  the  House  has  a  good  chance  of 
maintaining  its  position  on  both  of  these 
points. 

D  1600 

Mr.  FISHER.  I  thank  the  gentleman 
very  much  for  his  reassurance  on  this 
point.  I  know  it  fits  very  well  with  his 
own  desire  for  Congress  to  retain  some 
control  over  things,  in  this  case  not  to 
have  the  agencdes  building  lots  of  build- 
ings without  ever  having  an  opportunity 
to  scale  back.  I  do  thank  the  gentleman 
very  much  for  the  reassurance. 

Mr.  LEVITAS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  conclude  by 
saying  that  this  legislation  has  been  very 
carefully  studied  by  the  Subcommittee 
on  Public  Buildings  and  Grounds  of  the 
House  Committee  on  Public  Works  and 
Transportation  for  almost  2  years  now. 
We  have  had  the  benefit  of  several  Gen- 
eral Accounting  Office  studies.  We  have 
had  numerous  hearings  on  this  matter 
both  in  Washington  and  around  the 
country.  We  have  had  experts  from  the 
private  sector  come  in  and  consult  with 
us  about  the  way  in  which  the  private 
sector  works. 

There  has  been  really  remarkable  con- 
sensus and  cooperation  between  the  ma- 
jority and  the  minority  on  this  matter. 
We  feel  it  will  make  a  major  step  forward 
in  the  accountability  and  control  of  the 
Federal  buildings  programs.  It  will  save 
the  taxpayers  money  and  at  the  end  of 
the  period  for  which  these  payments  are 
made  the  American  people  will  have 
something  to  show  for  it,  not  simply  a 
bunch  of  rent  receipts.  For  that  reason, 
Mr.  Speaker,  I  urge  my  colleagues  to 
strongly  support  H.R.  6075. 

I  have  not  further  requests  for  time 
and  I  yield  back  the  balance  of  my  time. 


•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  6075. 
a  bill  to  amend  the  Public  Buildings  Act 
of  1959  by  authorizing  the  Administra- 
tor of  the  General  Services  Administra- 
tion to  issue  obligations  for  the  con- 
struction and  acquisition  of  public  build- 
ings, and  for  other  purposes. 

Mr.  Speaker,  the  committee  held  in- 
depth  hearings  on  this  legislation  and  I 
would  like  to  commend  the  cha  rman  of 
the  Subcommittee  on  Public  Buildings 
and  Grounds,  the  distinguished  gentle- 
man from  Georgia  (Mr.  Levitas),  the 
ranking  minority  member  of  the  subcom- 
mittee, the  distinguished  gentleman  from 
South  Dakota  (Mr.  Abdnor),  and  the 
ranking  minority  member  of  the  full 
committee,  the  Honorable  William 
Harsha,  for  their  fine  work  in  producing 
a  workable  and  needed  piece  of  legisla- 
tion. 

H.R.  6075  represents  a  comprehensive 
program  that  realistically  deals  with  the 
current  economic  situation  of  providing 
the  necessary  Federal  space  for  agencies 
throughout  the  country. 

Briefiy,  H.R.  6075  authorizes  the  Ad- 
ministrator of  the  General  Services  Ad- 
ministration to  issue  obligations  to  the 
Treasury  Department  for  a  period  not 
to  exceed  30  years  for  funds  necessary  to 
provide  for  the  construction  of  federal- 
ly owned  facilities. 

Although  the  committee  has  repeated- 
ly asserted  its  insistence  upon  the  direct 
Federal  construction  of  public  buildings 
pursuant  to  the  Public  Buildings  Act  of 
1959,  present  economic  conditions 
coupled  with  the  need  for  additional 
Federal  space,  makes  clear  that  the  best 
course  is  to  permit  GSA  to  be  granted  the 
necessary  authority  to  bring  about  the 
direct  Federal  construction  of  Federal 
facilities  and  bring  about  the  reduction 
of  leased  facilities  by  borrowing  the 
necessary  funds  from  the  I>epartment  of 
the  Treasury  for  a  period  not  to  exceed 
30  years. 

Thus,  H.R.  6075  as  reported,  will  per- 
mit GSA  to  borrow  capital  to  finance  the 
construction  of  new  buildings  through- 
out the  country  and  repay  such  funds 
borrowed  from  receipts  in  the  Federal 
Building  Fund. 

This  mechanism  will  permit  GSA  to 
meet  pressing  space  needs,  add  flexibility 
to  its  space  acquisition  methods,  reverse 
long-term  trends  toward  leasing,  and 
gain  tangible  benefits  for  payments 
made,  in  heu  of  rent  receipts. 

H.R.  6075  will  allow  Congress  to  con- 
tinue to  control  the  size  and  direction  of 
GSA's  time  financing  program  by  limit- 
ing GSA's  obligations  to  the  Department 
of  the  Treasury  to  those  amounts  of 
money  authorized  in  annual  appropria- 
tion acts. 

In  addition,  I  want  to  emphasize  that 
passage  of  this  legislation  contemplates 
no  change  in  the  present  requirement 
that  the  House  and  Senate  Public  Works 
Committees  approve  building  prospec- 
tuses. 

Thus,  the  Congress  would  continue  to 
approve  construction  or  acquisition  of 
Federal  facilities  on  a  building-by-build- 
ing basis,  and  to  impose  spending  lim- 
itations. 


The  considerable  expansion  of  the 
leasing  program  within  the  General 
Ser"ices  Administration  based  primarily 
on  the  fact  that  the  budgetary  impact 
only  is  identified  on  an  annual  basis  con- 
cerns the  committee. 

The  committee  believes,  and  the  Office 
of  Management  and  Budget  concurs, 
that  total  budget  authority,  taking  into 
account  the  long-term  commitment  of 
space  to  be  provided  for  Federal  agen- 
cies, should  be  identified  at  the  inception 
of  a  project. 

Only  then  can  Congress  be  afforded 
the  necessary  information  with  which  to 
make  a  rational  decision. 

It  should  be  noted  that  it  is  not  the 
intention  of  the  committee  that  the 
program  authorized  by  this  legislation 
shall  constitute  a  substitute  for.  or  re- 
placement of.  any  program  for  the  con- 
struction by  the  United  States  of  such 
structures  as  may  be  required  by  the 
Federal  Government:  but  rather,  only 
provide  another  permanent  financing 
mechanism  by  which  the  General  Serv- 
ices Administration  can  acquire  such 
Federal  space. 

It  is  clear  that  Federal  buildings  are 
constructed  to  specifications  which  pro- 
vide longer  useful  life  and  have  special 
facilities  and  requirements  not  found  in 
private  leased  buildings. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H  R  6075  • 

•  Mr.  BARNES  Mr  Speaker,  the  House 
debate  on  H  R  6075.  the  Public  Buildings 
Act  amendments,  is  an  appropriate  oc- 
casion to  state  some  of  my  concerns  with 
resoect  to  a  related  Senat<e-passed  bill. 
S  2080 

S.  2080  directs  GSA  to  achieve  fixed 
rat'os  of  Government-owned  to  leased 
office  space,  radically  changing  the  mix 
which  exi.sts  today  The  arbitrarily 
chosen  targets  would  substantially  in- 
crease the  percentage  of  Government- 
owned  office  space  from  48  percent  today 
to  60  percent  in  1990  and  to  75  percent  in 
the  year  2000, 

Although  the  stated  reason  for  the 
Senate's  policv  against  Federal  leasing 
of  private  office  space  is  economy,  no 
study  has  been  advanced  in  either  the 
House  or  the  Senate  which  adequately 
supports  this  justification  Indeed,  In 
view  of  the  fact,  undisputed  in  any  GSA 
or  GAO  report,  that  federally  con- 
structed office  buildings  cost  substantial- 
ly more  than  privately  constructed  build- 
ings, it  is  difficult  to  see  how  a  massive 
Federal  construction  program  could  save 
the  taxpayers  money. 

In  addition  to  increasing  the  cost  to 
the  Federal  Government  of  housing  Its 
employees,  the  Senate  bill  would  also 
decrease  the  flexibility  needed  by  GSA  to 
determine  the  most  cost-effective  method 
of  housing  Federal  employees  under  pre- 
vailing local  office  market  conditions. 
Available  private  office  space  and  con- 
struction industry  resources  In  the  area 
where  the  space  is  needed  are  factors 
which  should  be  considered  in  determin- 
ing whether  to  lease  or  build  office  space. 
Under  the  Senate's  fixed  ratio  approach, 
such  consideration  would  be  precluded 
by  the  mandate  to  build  new  office  space 
regardless  of  the  cost. 
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The  Senate  approach  also  decreases 
the  ability  of  GSA  to  respond  to  the 
changing  needs  and  priorities  of  the 
agencies.  If  recent  experience  teaches  us 
anything,  it  is  that  the  Federal  Govern- 
ment must  retain  the  ability  to  quickly 
respond  to  changing  needs  and  priorities. 
New  agencies  have  been  created  while  the 
role  of  others  is  being  contracted. 

A  policy  which  locks  the  Federal 
Government  into  facilities  and  locations 
which  may  not  be  needed  before  the  use- 
ful life  of  a  building  ends  makes  Govern- 
ment less  responsive  to  the  needs  of  the 
people. 

Finally.  I  am  concerned  about  the 
effect  of  the  massive  deleasing  program 
of  S.  2080  in  urban  areas  where  the 
Federal  Government  is  a  substantial 
lessee.  Office  space  markets  in  several 
areas  of  the  country  could  be  devastated 
by  tlie  exodus  of  Federal  agencies,  while 
local  building  construction  resources 
could  ix:  greatly  taxed. 

To  avoid  these  and  other  serious  prob- 
lems which  the  Senate  bill  would  create, 
if  and  when  H.R.  6075  goes  to  confer- 
ence with  the  Senate,  the  House  con- 
ferees .should  contmue  to  support  the 
approach  taken  by  the  House  Public 
Buildinsis  and  Grounds  Subcommittee 
and  work  for  the  enactment  of  carefully 
targeted  improvements  in  the  presently 
employed  case-by-case  analysis  system.* 

CENERAI.    LEAVE 

Mr.  LEVITAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  with 
respect  to  the  bill  now  being  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion i.s  on  the  motion  offered  by  the 
gentleman  from  Georgia  iMr.  Levitas' 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  6075.  as  amended. 

Tlie  question  was  taken. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
I  object  to  the  vote  on  the  ground  that 
a  quoi-um  is  not  present  and  make  a 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  oro  tempore  Pursuant 
to  clause  3.  rule  XXVTT.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postooned. 

The  iwint  of  order  of  no  quorum  is 
considered  withdrawn. 


TECHNTrAI,  AMEND\fENTS  TO 
HEALTH  PLANNING  ACT 

Mr.   WAXMAN.  Mr.  Speaker.  I  move 

to  susoend  the  rules  and  nass  the  bill 
'H  R.  7911 1  to  amend  the  Public  Health 
Service  Act  to  make  technical  revisions 
in  the  provisions  of  title  XV  of  the  Act 
relating  to  health  panning. 

The  Clerk  read  as  follows: 
HR.  7911 

lie  it  tmacted  by  the  Senate  and  Rouse 
of  Kevrunentatives  of  the  United  States  of 
Americu  in  Congress  assembled.  That  la.) 
this  Aci  may  be  cited  as  the  "Health  Plan- 
ning Tei-hnical  Amendments  of  1980". 


(b)  Whenever  In  this  Act  (other  than  In 
sections  11  and  12(a))  an  amendment  is 
e.xpressed  In  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Public  Health  Service 
Act. 

Sec.  2.  The  second  sentence  of  section  1501 
(b)(1)  (42  US.C.  300k-l(b)  (1) )  Is  amended 
by  striking  out  "In*  and  Inserting  In  lieu 
thereof  "including  those  In". 

Sec.  3.  Section  1513(g)  (2)  (42  U.S.C.  3001- 
2(g)  (2) )  Is  amended  by  striking  out  "three 
years"  and  Inserting  in  lieu  thereof  "five 
years". 

Sec,  4.  Section  1516(d)  (3)  (42  U.S.C.  3001- 
5(d)(3))  Is  amended  (1)  by  Inserting  after 
"of  subsection  (c)(1)"  the  following:  "(but 
without  regard  to  the  dollar  limit  prescribed 
by  subparagraph  (A)  (11))".  and  (2)  by  In- 
serting before  ".  to  the  extent"  the  follow- 
ing: "no  such  agency  shall  receive  a  grant 
in  excess  of  $3,750,000  and". 

Sec  5  The  first  sentence  of  section  1524 
(c)(6)  (42  U.S.C.  3Q0m-3(c)  (6)  )  Is  amended 
by  striking  out  "section  409"  and  Inserting  In 
lieu  thereof  "section  409  or  410". 

Sec.  6.  Section  1527(b)(3)(B)  (42  U.S.C. 
300m-6(b)(3)(B))  Is  amended  (1)  by  strik- 
ing out  "that  (1)"  and  inserting  in  lieu 
thereof  "that".  (2)  by  striking  out  ".  which 
Intends  to  acquire  the  controlling  Interest  or 
which  Intends  to  use  the  fadility  is"  and  In- 
serting in  lieu  thereof  "which  intends  to  ac- 
quire the  controlling  interest  in  or  use  the 
facility  is  (1)",  (3)  by  striking  out  "and  (11)" 
and  Inserting  In  lieu  thereof  "and",  and  (4) 
bv  striking  out  "or  the  requirements  of 
clauses  (1)  and  (11)  of  subparagraph  (B)  of 
paragraph  ( 1 )  "  and  Inserting  In  lieu  thereof 
",  or  (11)  a  health  care  facility  which  meets 
the  requirements  of  clauses  (1),  (11),  and 
(ill)  of  subparagraph  (B)  of  paragraph  (1) 
and  with  respect  to  Us  patients  meets  the 
requirements  of  clause  (Iv)  of  such  sub- 
paragraph". 

Sec  7.  The  last  sentence  of  section  1531 
(3)  (42  use.  300n(3))  is  amended  (1)  by 
striking  out  "An  Individual"  and  Inserting 
In  lieu  thereof  "Notwithstanding  subpara- 
graph (B).  an  individual",  and  (2)  by 
.striking  out  "an  entity"  and  inserting  in 
lieu   thereof   "one  or   more   entitles". 

Sec.  8.  Section  1531(5)  (42  U.S.C.  300n 
(5))  is  amended  by  striking  out  "main- 
tained or  developed  by  the  Department  of 
Commerce  and". 

Sec.  9.  Section  1531(6)  (42  U.S.C.  300n 
(6)  )  Is  amended  by  adding  at  the  end  the 
following:  "The  term  'capital  expenditure' 
does  not  Include  an  expenditure  made  by 
or  on  behalf  of  a  health  care  facility  for 
health  research  at  the  facility  if  the  obli- 
gation of  the  expenditure  or  the  operating 
costs  of  the  research  will  not  affect  the 
charges  of  the  facility  for  the  provision  of 
medical  or  other  health  services,  if  the  re- 
search will  not  Involve  the  provision  of  such 
services  to  patients  of  any  health  care 
'acuity,  and  if  the  person  making  the  ex- 
penditure files  a  notice  with  the  State 
agency  of  the  State  in  which  the  facility  Is 
located  describing  the  nature  of  the  re- 
search and  providing  assurances  satisfactory 
to  the  State  agency  that  the  exj-endlture  or 
operating  costs  will  not  affect  such  charges 
and  the  research  does  not  Involve  the  pro- 
vision of  medical  or  other  health  services  to 
patients  of  any  health  care  facility.  A  no- 
tice required  by  the  preceding  sentence 
respecting  an  expenditure  shall  be  made  In 
writing  and  filed  with  the  appropriate  State 
agency  at  least  thirty  days  before  any  con- 
tractual arrangement  Is  entered  into  make 
the  expenditure. '. 

Sec.  10.  Section  1532(b)  (12)  (D)  (42  U.S.C. 
300n-l(b)(12)(D))  Is  amended  by  striking 
out  "administratively". 


Sec  11.  Section  124(c)  of  Public  Law  79 
1 93  Stat.  627)  Is  amended  to  read  as  follows: 

"(C)  (1)  Section  1524(b)  (1)  (C)  Is  amended 
by  striking  out  'one-third'  and  inserting  in 
lieu  thereof  'one-half. 

"(2)  Section  1524(b)(1)(D)  Is  amended 
(A)  by  striking  out  'two'  and  Inserting  in 
lieu  thereof  'one',  and  (B)  by  striking  out 
'an  ex  officio'  and  inserting  In  lieu  thereof 
'a  nonvoting,  ex  officio','". 

Sec  12.  (a)  Section  129(b)(2)(A)  of 
Public  Law  96-79  (93  Stat.  630)  is  amended 
by  striking  out  "Health  Planning  and  Re- 
sources Development  Amendments  of  1979" 
and  inserting  in  lieu  thereof  "Health  Plan- 
ning Technical  Amendments  of  1980". 

(b)  Section  1521  (d)  ( 1 )  (B)  (1)  (42  U.S.C. 
300m(d)  (1)  (B)  (1)  Is  amended  by  striking 
out  "Health  Planning  and  Resources  De- 
velopment .Amendments  of  1979"  and  In- 
serting m  lieu  thereof  '"Health  Planning 
Technical  Amendments  of  1980". 

Sec.  13.  Section  338(a)  (42  U.S.C.  254  Is 
amended  (1)  by  striking  out  "and"  (a)) 
after  "1979;",  and  (2)  by  adding  before  the 
period  a  semicolon  and  the  following:  "and 
$94,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981", 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  California  (Mr. 
Waxman)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Kentucky 
'Mr.  Carter  I  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Waxman  i. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  are  considering 
H.R.  7911.  the  Health  Planning  Techni- 
cal Amendments  of  1980. 

There  are  two  primary  reasons  for  this 
legislation.  First,  the  bill  would  extend 
the  deadline  for  States  to  enact  or 
amend  their  certificate  of  need  laws  to 
comply  with  the  Health  Planning  and 
Resources  Development  Amendments  of 
1979.  Because  final  regulations  have  not 
been  promulgated  by  the  Department  of 
Health  and  Human  Services,  as  directed 
by  the  1979  amendments,  approximately 
24  States  have  adjourned  their  1980  .ses- 
sions without  enacting  the  necessary  leg- 
islation. This  bill  would  give  every  State 
12  months  from  the  beginning  of  its  next 
regular  legislative  session  to  pass  legisla- 
tion. If  the  deadline  is  not  extended  these 
States  'vvould  have  25  percent  of  certain 
Federal  health  funds  terminated. 

In  addition,  the  bill  contains  seven 
technical  and  three  minor  amendments 
to  the  health  planning  law,  all  of  which 
are  noncontroversial  The  minor  amend- 
ments would  give  health  systems  agen- 
cies ( HSA's  I  2  additional  years  to  carry 
out  Appropriateness  review,  would 
change  the  HSA  funding  formula  for  the 
largest  HSAs  to  reverse  for  them  the  un- 
intended effect  of  the  funding  form'ola 
contained  in  the  1979  amendments,  and 
would  change  the  definition  oi  "capital 
expenditure"  so  that  expenditures  made 
by  health  care  facilities  for  health  re- 
search would  not  require  a  certificate  of 
need. 

The  second  reason  for  the  bill  is  to 
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authorize  $94  million  for  fiscal  year  1981 
for  the  National  Health  Service  Corps  to 
address  an  emergency  situation  for  the 
National  Health  Service  Corps.  I  would 
like  to  explain  this  emergency  situation. 
The  National  Health  Service  Corps 
scholarship  program  provides  full  schol- 
arships to  medical,  dental,  and  other 
health  professions  students  in  return  for 
their  serving  in  the  National  Health 
Service  Corps  in  a  health  manpower 
shortage  area  upon  completion  of  their 
training.  While  they  are  serving  their 
obligation  the  National  Health  Service 
Corps  pays  their  salary  and  fringe  bene- 
fits. The  fiscal  year  1980  appropriation 
for  the  National  Health  Service  Corps  is 
$73.6  milhon.  The  Commerce  Commit- 
tee's health  manpower  and  nurse  train- 
ing bill.  H.R.  7203.  authorizes  $94  mil- 
lion for  the  National  Health  Service 
Corps  for  fiscal  year  1981:  but  the  Ap- 
propriations Committee  did  not  include 
funds  for  the  National  Health  Service 
Corps  in  its  fiscal  year  1981  Labor-HEW 
appropriations  bill  because  the  fiscal 
year  1981  authorization  has  not  been  en- 
acted. 

If  the  fiscal  year  1981  appropriation  for 
the  National  Health  Service  Corps  is 
made  under  a  continuing  resolution,  at 
$73.6  million,  the  Department  of  Health 
and  Human  Services  estimates  that  there 
will  be  insufficient  funds  for  approxi- 
mately 888  to  1.088  scholarship  recipients 
to  fulfill  their  obligation  and  for  the  hir- 
ing of  approximately  180  physicians  who 
would  have  volunteered  to  serve  in  the 
National  Health  Service  Corps.  Accord- 
ing to  the  Department  of  Health  and 
Human  Services'  Office  of  General  Coun- 
sel the  National  Health  Service  Corps 
will  break  its  contractual  obligation  to 
the  scholarship  recipients  if  it  cannot 
place  the  recipients  in  the  National 
Health  Service  Corps  upon  completion  of 
their  training.  Tlie  Department  esti- 
mates that  the  National  Health  Service 
Corps  has  invested  $27.5  million  in  the 
1.088  scholarship  recipients. 

If  there  are  insufficient  funds  for  the 
National  Health  Service  Corps  to  place 
these  scholarship  recipients,  the  re- 
cipients will  not  have  to  fulfill  their  serv- 
ice obligation  and  approximately  700 
communities  in  health  manpower  short- 
age areas  will  not  be  assigned  a  health 
care  provider. 

The  bill  before  us,  H.R.  7911,  would 
provide  a  fiscal  year  1981  authorization 
for  the  National  Health  Service  Corps  of 
$94  million  and  would  enable  the  neces- 
sary appropriations  to  be  provided  for 
fiscal  year  1981. 

We  should  not  permit  a  delav  in  con- 
gressional action  on  the  health  man- 
power bill  to  disrupt  severely  an  impor- 
tant health  program  and  to  waste  the 
$27.5  million  already  invested  by  the  Na- 
tional Health  Service  Corps  in  these 
1,088  scholarships. 
I  urge  all  Members  to  support  this  bill. 
Mr.  CARTER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  mav  consume. 

Mr.  Speaker,  I  strongly  support  H.R. 
7911,  the  Health  Planning  Technical 
Amendments  of  1980.  This  bill  provides 
four  important  substantive  amendments 
to  the  Health  Planning  Act,  as  well  as 


several  needed  technical  amendments  to 
that  law,  and  also  provides  critically  im- 
portant funding  authorization  for  the 
National  Health  Service  Corps. 

First,  the  bill  extends  from  3  years  to  5 
years  the  time  during  which  planning 
agencies  must  begin  conducting  reviews 
concerning  the  appropriateness  of  exist- 
ing facilities.  This  change  is  necessitated 
by  the  tardiness  of  the  Department  of 
Health  and  Human  Services  in  writing 
regulations  in  this  area. 

Second,  the  bill  makes  a  small  change 
in  the  funding  formula  for  HSA's  to  In- 
sure that  each  agency  is  treated  equi- 
tably. 

Third,  the  bill  reduces  the  administra- 
tive burdens  on  planning  agencies  and  on 
those  institutions  which  conduct  bio- 
medical research  by  removing  much 
health  research  from  the  certiflcate-of- 
need  requirements  of  existing  law. 

Fourth,  and  most  importantly,  the  bill 
extends  the  period  during  which  States 
must  come  into  compliance  with  the  cer- 
tificate-of-need  requirements  of  the  1979 
amendments  to  the  Planning  Act.  I  know 
that  many  of  my  colleagues  have  been 
contacted  by  their  State  governments 
asking  for  this  change  due  to  the  fact 
that  HHS  was  again  extremely  late  in 
providing  guidance  to  the  States  through 
the  issuance  of  regulations  to  implement 
this  program.  These  regulations  are  now 
substantially  complete  and  the  change  in 
the  allowable  time  we  are  now  proposing 
will  give  State  governments  a  reasonable 
period  in  which  to  comply. 

Mr.  Speaker,  this  bill  also  contains  a 
fiscal  1981  authorization  of  $94  million 
for  the  National  Health  Service  Corps  to 
address  an  emergency  situation.  In  my 
opinion  this  is  the  most  important  part  of 
the  legislation. 

As  you  know,  the  National  Health 
Service  Corps  is  an  important  health 
program  established  by  Congress  in  1970 
to  improve  access  to  health  care  for  mil- 
lions of  Americans  living  in  medically 
underserved  areas.  Under  a  separate  au- 
thorization, full  scholarships  are  pro- 
vided to  medical,  dental,  and  other 
health  professions  students  in  return  for 
their  service  in  a  health  manpower  short- 
age area  upon  completion  of  their  train- 
ing. While  they  are  serving  their  obliga- 
tion, the  Corps  pays  their  salary  and 
fringe  benefits. 

Over  the  years,  many  of  us  have  seen 
the  benefits  which  this  program  has  pro- 
vided to  hundreds  of  communities— ur- 
ban as  well  as  rural,  throughout  the 
country.  And  although  much  progress 
has  been  made,  there  are  still  millions 
of  Americans  living  In  shortage  areas 
eligible  to  receive  Corps  personnel. 

The  reason  we  are  bringing  this 
measure  up  under  suspension  today  Is 
to  try  to  insure  enactment  of  a  1981 
authorization  for  the  Corps  in  time  for 
sufficient  funds  to  be  included  in  the 
Labor-HEW  appropriations  bill  to  cover 
the  Corps'  fiscal  1981  operations  costs. 
If  we  do  not  act  promptly  approximately 
1.000  physicians,  dentists,  and  other 
health  professionals  who  have  received 
full  scholarships  from  the  Corps  will  not 
be  able  to  serve  in  the  program  because 


of   a   lack   of  funds.   Let   me   explain 

fiu-ther. 

On  May  7  of  this  year,  the  Commerce 
Committee  reported  a  comprehensive 
health  manpower  reauthorization  bill— 
H.R.  7203— but  it  has  yet  to  be  scheduled 
for  floor  action.  That  bill  contains  the 
same  authorization  level  for  the  Corps 
as  we  are  proposing  today— $94  million 
for  fiscal  1981. 

The  current  funding  for  the  NH8C 
is  $73.6  million;  however,  substantial  In- 
creases in  personnel  next  year  will  re- 
quire a  significant  Increase  In  funds.  If 
a  continuing  resolution  of  $73.6  million 
is  adopted  for  fiscal  1981  as  a  last  resort 
because  the  authorization  was  not  en- 
acted in  time,  then  substantial  disrup- 
tion of  the  program  will  occur.  Accord- 
ing to  the  Department  of  Health  and 
Human  Services,  between  888  and  1.088 
scholarship  recipients  would  not  be  able 
to  fulfill  their  service  obligation  under 
the  Corps  because  of  lack  of  funding. 
As  many  tis  180  physician  volunteers 
would  not  be  hired  by  the  Corps  to  serve 
in  needy  areas.  According  to  the  De- 
partment's Office  of  General  Counsel, 
the  Corps  would  break  Its  contractual 
obligation  to  the  scholarship  recipients 
if  it  cannot  place  them  upon  completion 
of  their  training.  If  such  an  emergency 
situation  is  not  prevented,  then  700  com- 
munities in  health  manpower  shortage 
areas  which  would  have  been  served  by 
the  Corps  will  not  be  able  to  receive  these 
needed  health  care  providers.  Approxi- 
mately $27.5  million  in  Federal  funds 
have  already  been  invested  in  the  1.088 
scholarships. 

Mr.  Speaker,  this  Is  an  emergency  we 
can  prevent.  Approval  of  this  authoriza- 
tion is  necessarj-  to  insure  that  sufficient 
funds  are  appropriated  for  the  Corps. 
I  urge  my  colleagues  to  join  In  support 
of  this  emergency  measure  to  prevent 
needless  disruption  of  an  Important 
health  program  and  to  avoid  wasting 
millions  of  Federal  dollars  already  In- 
vested in  NHSC  scholarships. 

I  understand  some  of  the  Members  of 
this  House  are  going  tonight  to  have  an 
evening  of  entertainment.  For  this  rea- 
son I  suggest  that — 

This  nleht  shall  be  filled  with  music 
And  the  cares  that  Infest  today 

Shall  fold  their  tents  like  the  Arabs 
And  as  silently  steal  away. 

Mr.  Speaker.  I  strongly  urge  the  pas- 
sage of  this  legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  yield  back  the  bal- 
ance of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  reouests  for  time,  and  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Wax- 
man)  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  7911. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof  > 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order ; 

H.R.  6308;  H.R.  7380.  if  ordered:  H.R. 
7694,  if  ordered;  and  H.R.  6075.  if 
ordered. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


FUSION  ENERGY  RESEARCH.  DE- 
VELOPMENT, AND  DEMONSTRA- 
TION ACT  OF  1980 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  o.uestion  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  6308.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Washington  iMr  Mc- 
CoRMACK)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H  R.  6308,  as 
amended,  on  which  the  yeas  and  nays 
were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  365,  nays  7. 
not  voting  60.  as  follows : 

[Roll   No.  4841 


Addabbo 

Albosta 

Ale-  an1er 
Ambro 
An-"pr";nn   ^i] 
Andrews,  N.C. 
AiTlrews. 

Annunzlo 

An'hony 

Arrher 

Ashbrook 

.^''hley 

Atkinson 

BaHbam 

Ba  falls 

Railey 

Baldus 

Barnard 

Barnes 

Bai'man 

Beard,  R.I. 

Bea--'   Tenn. 

BedeU 

Bp'len";nn 

Benjamin 

Pennptt 

Bereuter 

Be'hune 

Bevin 

Biaggl 

B'n^h-m 

Blanchard 

Boggs 
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Boland 

Boner 

Bonker 

Bouniiard 

Br'nklev 

Brodhead 

Br'^o'"' 

Broomfleld 

Brown.  Ohio 

Bro-h'll 

Buchanan 

B"r~enier 

Biirllson 

Butler 

Bvrr  n 

Campbell 

Carr 

Car'er 

Cavanaugh 

Cbannell 

Cheney 

rb'^h-'im 

Clausen 

Cleveland 

riT-er 

Coelho 

C'lpm-'n 

Conable 

ronte 

C-^rrr.ran 

Corman 

rotte- 

Coughlln 

Courter 


D'Amours 

Dnu  el.  Dar 

Dan'Pl    R   \V 

Danlelson 

ripn^pmeyer 

Daschle 

D.ivi?,  M'ch. 

r'e  ]^  Garza 

Deckard 

Derrick 

Dpr'vinskl 

Devlne 

Dicks 

Dlngell 

Dr-n;;eUy 

Doman 

Do"~berty 

Downey 

n-nr^n 

Duncan,  Oreg. 

D'-iT-an.  Tenn. 

Early 

F.-khardt 

Edgar 

Edwards,  Calif. 

Emery 

Fn-lsh 

Erdahl 

Frlp'-.born 

Ertel 

Fv;.n-,  Del 

Evans,  Oa. 

Fvans.  Ind. 

Fary 

Fascell 


Fenwick 
Perraro 
Finjhey 
Pish 
Fisher 
Plthlan 
F.ippo 
Plorlo 
Folev 

Ford.  Mich. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Gayrtos 
Gephardt 
Gibbons 
G  Imaii 
Gingrich 
G  nn 
Olickman 
Goliwaier 
Gonzalez 
Gnodhng 
Gore 
G-a  lison 
Gramm 
Gray 
Gre-^n 
Grlsham 
Giiarin.1 
Gudger 
Hagedorn 
H;il'.  Oh:o 
Hall.  Tex. 
Ham  It'in 
Hammer- 
schmidt 
Hance 
Hanlev 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Hefner 
Hefpl 
Hightower 
H-'lis 
Hlnson 
Hi  land 
Hollenbeck 
Holt 
H'  pkins 
Horton 
Howard 
Hubbard 
HuC'aby 
Hughes 
Hiitrhinson 
Hutto 
Hvie 
Ichord 
Ire  and 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnvn.  Calir 
Johnson.  Colo. 
•Jrnes.  N  r 
Jones,  Okla. 
Jone~.  Tenn 
Kastenmeler 
Kp.-.pn 
Kelly 
Klldee 
Kindness 
Kovmayer 
Kramer 
LaPalce 
Lag'  marsino 
Latta 

Leach.  Iowa 
Leath.  Tex. 


Bon  lor 

Colons.  Ter. 
Crane.  Daniel 


Lee 

Lehman 

Le  and 

Lent 

Lev.tas 

Lewis 

Livingston 

Lloyd 

LoeiBer 

Long,  La. 

Li.n^.  Md. 

Lett 

Lowry 

Lujan 

Luken 

Lundlne 

Lun"ren 

McClory 

McCl'VSkey 

McCormack 

.MrDade 

McEwen 

McHugh 

Mi-wav 

McKlnney 

Ma  liran 

Magulre 

Markey 

Marks 

Mar  enee 

Marriott 

Martin 

Matsiil 

Mattox 

Mavroules 

Mazzoll 

Mica 

M'chel 

Mlkulskl 

Miller,  Calif. 

Mi    er.  Ohio 

Mineta 

Minish 

Mifchel!.  N.Y. 

Moakley 

M  nttomery 

Moore 

Moo-bead, 

Calif. 
Mottl 

Murphy,  111. 
Murphy.  Pa. 
Murtha 
Mnsto 
Myers,  Ind. 
Natcher 

Nea! 

Nedzl 

Ne  son 

Nowak 

OBr  en 

Oakar 

©•"•erstar 

Obey 

Ott'n'ter 

Panetta 

Pashavan 

Patten 

Patterson 

Pease 

Perkins 

Petri 

Peyser 

Pickle 

P  rter 

Preyer 

Price 

0"llen 

Rahall 

RaKhack 

Rangel 

PaThford 

Regula 

Pe'i'^s 

Rhodes 

Richmond 

RInaldo 

Ritter 

NAYS— 7 

Crane.  Philip 
McDonald 

Moffett 


Robinson 

Roe 

Rose 

Ko-senthal 

Rostenkowskl 

Ruth 

Roybal 

Rover 

Rudd 

Russo 

Santinl 

Satterfleld 

Sawyer 

Scheuer 

Schpoeder 

Sch'  Ize 

Sebellus 

Se.bening 

Sensenbrenner 

Sharp 

Shelbv 

Shumway 

Phi'ster 

Simon 

.'^ke  ion 

Smith,  Iowa 

f  mi'  h.  Nebr, 

Snowe 

Snv   er 

Solarz 

SLlom^^n 

Snen^e 

St  Oermain 

Stack 

Staggers 

S'  an';elanU 

Stanton 

.St.'irk 

Steed 

Stenhnlm 

Stewart 

Stoke* 

.=  irF.  ton 

Studds 

St\  mp 

Swift 

Svmms 

Synar 

Tauke 

Tauzln 

Taylor 

Th  mnson 

Traxler 

Trihle 

Udall 

Ul  mB.n 

Van  Deerlln 

Van-ier  Jagt 

Vanlk 

Ven'o 

Volkmer 

WaTen 

Walker 

Wa  maji 

Weaver 

We'ss 

White 

Wb'tehurst 

Whitley 

Wh'f  taker 

Whltten 

W'll'am";.  Mont. 

Wilson,  C.  H. 

W  I'on.  Tex. 

Winn 

Wr'h 

Wolff 

Wright 

WvPtt 

Wydler 

Wvlle 

Yates 

Yatron 

Yountr.  Fla. 

Young.  Mo. 

Zablocki 

Zeferettl 


Wolpe 


Abdnor 
An'lerson, 

Calif. 
Applegate 
Aspln 
AuColn 
Bnli-n- 
Bowen 
Bralemas 
Breaux 


NOT  VOTING— 60 

Burton,  John      Dodd 
Burton.  Phillip  EMwards.  Ala. 


Carney 
Cav 

Collins,  ni. 
Conyers 
Davts.  S.C. 
Deliums 
Dickinson 
Dixon 


Edwards.  Okla 

F^zlO 

F  r-i  Tenn. 

Garcia 

Ciiaimo 

Grassley 

Guyer 

Heckler 


Holtzman. 
Kemp 
Kogovsek 
Leach,  La. 
Lederer 
Mathls 
Mitchell.  Md. 
Moliohan 
Moorhead.  Pa. 
Murphy.  N.Y. 
Myers.  Pa. 


Nichols 

Nolan 

Paul 

Pepper 

Prltchard 

Purtell 

Quayle 

Roberts 

Rodino 

Rousselot 

Sabo 


Shannon 
Speiiman 
Stockman 
Thomas 
Wampler 
Watklni 
Williams,  Ohio 
Wilson,  Bob 
Young,  Alaaka 


n  1620 
The   Clerk   announced   the   following 
pairs: 

Mr.   Brademas  with  Mr.  Abdnor. 

Mr.  Rodino  with  Mr.  Thomas. 

Mr.   Lederer  with  Mr.   Young  of  Alaska. 

Mr.  Mitchell  of  Maryland  with  Mr.  Stock- 
man. 

Mr.  Fazio  with  Mr.  Carney. 

Mr.  Nichols  with  Mr.  Wampler. 

Mr.  Pepper  with  Mr.  Rousselot. 

Mr.  John  L.  Burton  with  Mr.  Dickinson. 

Mr.  Breaux  with   Mr.  Williams  of  Ohio. 

Mrs.  Colllnfi  of  Illinois  with  Mrs.  Heckler. 

Mr  Mathls  with  Mr.  Edwards  of  Oklahoma. 

Mrs.    Speiiman    with    Mr.    Prltchard. 

Mr.   Phillip  Burton   with  Mr.  Bob  Wilson. 

Mr.   Dodd  with  Mr.  Edwards  of  Alabama. 

Mr.   AuColn   with   Mr.   Quayle. 

Mr.  Roberts  with  Mr.  Orassley. 

Mr.  Myers  of  Pennsylvania  with  Mr. 
Pursell. 

.Mr  Sabo  with  Mr.  Guyer. 

Mr.  Nolan   with  Mr.  Kemp. 

Mr.  Watklns  with  Mr.  Leach  of  Louisiana. 

Mr.   Bowen   with   Ms.   Holtzman. 

Mr.  Clay  with  Mr.  Davis  of  South  Carolina 

Mr.   Glalmo   with   Mr.   Shannon. 

Mr.  Garcia  with  Mr.  Dixon. 

Mr   Applegate  with  Mr.  Ford  of  Tennessee. 

Mr.  Kogovsek  with  Mr.  Moorhead  of  Penn- 
sylvania. 

Mr.  Murphy  of  New  York  with  Mr.  Conyers. 

Mr.   MoUohan   with   Mr.   Deliums. 

Mr.  Anderson  of  California  with  Mr.  Aspln. 

Mr.  DANIEL  B.  CRANE  changed  his 
vote  from  "yea"  to  "nay." 

Mr.  CHARLES  WILSON  of  Texas  and 
Mr.  HARKIN  changed  their  votes  from 
"nay"  to  "yea." 

So  I  two-thirds  having  voted  in  favor 
thereof*  the  rules  were  suspended,  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3fb)  (3),  rule 
XXVII.  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  all  the 
additional  motions  to  suspend  the  rules 
on  which  the  Chair  has  postponed  fur- 
ther proceedings. 


BIG  SUR  COAST  AREA  ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H  R.  7380.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  7380.  as 
amended. 


The  question  was  taken. 

RECORDED    VOTE 

Mr.  JENKINS.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  257,  noes  118, 
not  voting  57,  as  follows: 


[Roll  No.  485] 

AYES— 257 

Addabbo 

G.bbons 

Musto 

Akaka 

Oilman 

Neal 

Alexander 

Gingrich 

Nedzl 

Ambro 

Glickman 

Nelson 

Anderson,  111. 

Gonzalez 

Nowak 

Andrews. 

Gore 

Oakar 

NDak. 

Oradlson 

Oberstar 

Annunzlo 

Gray 

Obey 

Badham 

Green 

Ottlnger 

Pai'ey 

Guarlnl 

Panetta 

Baldus 

Hall.  Ohio 

Patten 

Barnes 

Hamilton 

Patterson 

Beard,  R.I. 

Hammer- 

Pease 

Bedell 

schmldt 

Perklni 

Eeilenson 

Hance 

Peyser 

Bennett 

HarUey 

Pickle 

Bereuter 

Harkin 

Porter 

Bethiine 

Harris 

Price 

Bingham 

Hawkins 

Prltchard 

Blanchard 

Hefner 

Qullien 

Bogga 

Heftel 

Hahall 

Boland 

Holland 

Rallsback 

Bonlor 

Hollenbeck 

Rangel 

BonV-er 

Holt 

Hatchford 

Brinkley 

Howard 

ReusG 

Brodhead 

Huckaby 

Richmond 

Brooks 

Hughes 

RInaldo 

Broomfleld 

Hutto 

Roe 

Brown.  Calif. 

Hyde 

Rose 

Brown.  Ohio 

J  .icobs 

Rosenthal 

BroyhUl 

Jeffords 

Rostenkowskl 

Buchanan 

Jciireite 

Roybal 

Durllson 

Johnson,  Calif 

Royer 

Burton,  Phillip 

Johnson.  Colo. 

Russo 

Byron 

Jones,  N.C. 

Santlnl 

Campbell 

Kastenmeier 

Sawyer 

Carr 

Kazen 

Scheuer 

Tarter 

Kilriee 

Schroeder 

Cavanaugh 

Kostmayer 

Selberllng 

Chai)peU 

Kramer 

Sharp 

Chisholni 

LaFaice 

Simon 

CJin-^er 

Lagomarsino 

Skelton 

Coelho 

Leach.  Iowa 

Smith.  Iowa 

Coleman 

Lehman 

Smith,  Nebr. 

Coute 

I. eland 

Snowe 

Corcoran 

Lent 

Solarz 

Corman 

I«vitas 

Speiiman 

Coiiehlln 

Lewis 

Spence 

D'Amours 

Livingston 

St  Germain 

Uanielson 

Lloyd 

Stack 

Daschle 

Long,  La. 

Stagger* 

Deckard 

Long,  Md. 

Stark 

Derrick 

Lowry 

Steed 

Oicks 

Lujan 

Stewart 

Dinwell 

Luken 

Stokes 

Donnelly 

Lundlne 

Stratton 

n   i-iv  n 

Lungien 

Studds 

Dougherty 

McCloskey 

Swift 

Dow  ney 

McCormack 

Synar 

Drlnan 

MrDade 

Tauke 

Ijunrnn.  Oreg. 

McHugh 

Thompson 

Duncan.  Tenn. 

McKay 

Traxler 

F:lllv 

McKlnney 

Udall 

Eckhardt 

Madigan 

unman 

Edgar 

Magulre 

Van  Deerlln 

Edwards.  Calif. 

Markev 

Van  ler  Jagt 

Lnicry 

Marks 

Vanlk 

Erienborn 

Mptsui 

Venlo 

Ertel 

Mattox 

Volkmer 

Evans.  Del. 

M.ivi-oiiles 

Walgren 

Evans,  Ind. 

MazzoU 

Wa  man 

Fary 

Mira 

Weaver 

Fascell 

Mikulskl 

Weiss 

Fenwick 

Miller.  Calif. 

White 

I'l  rrnro 

Mineta 

Whltten 

Fmdley 

Mlnlsh 

Williams.  Mont 

F,sh 

Mif-hell.  Md. 

Wilson.  C.  H. 

Fisher 

Mitchell.  NY. 

Wilson.  Tex. 

Fithian 

Moaklev 

Wirth 

Florio 

Moffett 

Wolff 

Foley 

M-  ore 

Wolpe 

Ford.  Mich. 

Moorhead, 

Wright 

Forsvthe 

Calif. 

Wyatt 

Fowler 

Mottl 

Yates 

Frenzel 

Murphy.  111. 

Zab'O'-ki 

Fro-t 

Murphy.  Pa. 

Zeferettl 

Gephardt 

Murtha 

Albosta 

Andrews,  N.C. 

Anthony 

Archer 

Ashbrook 

Atkinson 

EafalU 

Barnard 

Bauman 

Beard.  Tenn. 

Benjamin 

BevUl 

Boner 

Bouquard 

Breaux 

Burgener 

Butler 

Cheney 

Clausen 

Cleveland 

Collins.  Tex. 

Conable 

Cotter 

Courter 

Crane,  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel,  R,  W. 

Dannemeyer 

Davis,  Mich. 

de  la  Garza 

Derwlnskl 

Devlne 

English 

Erdahl 

Evans,  Ga. 

FUppo 

Fountain 

Puqua 

Gaydos 


NOES— 118 

Olnn 

Goldwater 

Ooodllng 

Gramm 

Grlsham 

Gudger 

Hagedorn 

Hall.  Tex. 

Hansen 

Harsha 

Hi'  hiower 

HllUs 

Huison 

Hopkins 

Horton 

Hubbard 

Hutchinson 

Ichord 

Ireland 

Jeiiries 

Jenkins 

Jones,  Okla. 

Jones,  Tenn. 

Ke  ly 

Kindness 

Latta 

Leath,  Tex. 

Lee 

Loedler 

Lott 

McClory 

McDonald 

McEwen 

Marlenee 

Marriott 

Martin 

Michel 

Miller,  Ohio 

Montgomery 

Myers,  Ind. 


Natcher 

O'Brien 

Pashayai.' 

Petri 

Preyer 

Regula 

Rhodes 

Kitier 

Robinson 

Roth 

Rudd 

Satterfleld 

Schulze 

Sebeiius 

Sensenbrenner 

Shelby 

Shumv,'ay 

Shuster 

Snyder 

Solomon 

Staneeland 

Stanton 

Stenhoim 

Stump 

Symms 

Tauzln 

Taylor 

Trlble 

Walker 

Wh'tehurst 

Whitley 

Wh:  I  taker 

Winn 

Wydler 

V/ylle 

Vatron 

Young.  Fla. 

Young,  Mo. 


NOT  VOTING— 57 


Abdnor 
Anderson. 

Calif. 
Apple;;ate 
Ashley 
Aspln 
AuColn 
Blaggl 
Boiling 
Bowen 
Brademas 
Burton,  John 
Carney 
Clav 

CclUns,  ni. 
Conyers 
Davis.  S.C. 
Deliums 
Dickinson 
Dixon 


I.->odd 

Enwards,  Ala. 

Edwards,  Okla. 

Fazio 

Ford,  Tenn. 

Garcia 

Glalmo 

Grassley 

Guyer 

Heckler 

Holtzman 

Kemp 

Kot'ovsek 

Leach,  La. 

Lederer 

Mathls 

M  illnhan 

Moorhead,  Pa. 

Miirphw  N.Y. 

Myers.  Pa. 


Nichols 

Nolan 

Paul 

Pepper 

Ptirsell 

Quayle 

Roberts 

Rodino 

Rousselot 

Sabo 

Shannon 

Stockman 

Thomas 

Wamnler 

Watklns 

Williams.  Ohio 

Wilson.  Bob 

Young,  Alaska 


n   1630 
The   Clerk   announced   the   following 
pairs: 

On  this  vote: 

Mr.   Lederer  and  Mr.  Fazio  for,  with  Mr. 
Dickinson  against. 

Mrs.  Collins  of  Illinois  and  Mr.  Dixon  for, 
with  Mr.  Nichols  against. 

Mr.  Pursell  and  Mrs,  Heckler  for,  with  Mr. 
Guyer  against. 

Mr.  Murphy  of  New  York  and  Mr    Rodino 
for.  with  Mr.  Abdnor  against. 

Mr.   Blaggi   and   Mr.   Pepper  for.  with   Mr. 
Paul  against. 

Mr.  Brademas  and  Mr.  Garcia  for,  with  Mr. 
Wampler  against. 

Until  further  notice: 
Mr.  Applegate  with  Mr.  Carney. 
Mr.  Dodd  with  Mr  Edwards  of  Alabama. 
Mr,  Myers  of  Pennsylvania  with  Mr   Quayle. 
Mr,  Sabo  with  Mr,  Rousselot. 
Mr.  Moliohan  with  Mr.  Stockman. 
Mr.  Mathls  with  Mr,  Edwards  of  Oklahoma. 
Mr,  Bowen  with  Mr,  Watklns, 
Mr.  Ashley  with  Mr,  Bob  Wilson. 
Mr.  Anderson  of  California  with  Mr.  Young 
of  Alaska. 

Mr.  Clay  with  Mr,  Aspln. 
Mr.  Glalmo  with  Mr.  Conyers. 


Mr.  Ford  of  Tennessee  with  Mr.  Davis  of 
South  Carolina. 

Mr.  Roberts  with  Mr.  Orassley. 

Mr.  AuColn  with  Mr.  Kemp, 

Mr.  John  L.  Burton  with  Mrs.  Holtzman. 

Mr.  Deliums  with  Mr.  Kogovsek. 

Mr.  Murphy  of  Pennsylvania  with  Mr. 
Leach  of  Louisiana. 

Mr.  Shannon  with  Mr.  Williams  of  Ohio. 

So  <  two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded, 

A  motion  to  reconsider  was  laid  on  the 
table. 


MISCELLANEOUS  DEPARTMENT  OF 
DEFENSE  MATTERS  RELATING  TO 
GUAM.  THE  VIRGIN  ISLANDS,  AND 
PUERTO  RICO 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  7694,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  iMr.  White  >  that  the 
House  suspend  the  rules  and  pass  the  bill, 
H.R.  7694,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PUBLIC  BUILDING  FINANCING 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  6075,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Georgia  (Mr.  Levitas)  that 
the  House  suspend  the  rules  and  pass  the 
bill,  H.R,  6075,  as  amended. 

The  question  was  taken. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  LEVITAS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  Immediate 
consideration  of  the  Senate  bill  iS.  2080) 
to  establish  public  buildings  policies  for 
the  Federal  Government,  to  establish  the 
Public  Buildings  Service  in  the  General 
Services  Administration,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2080 
Be   it   enacted   by   the  Senate  and  House 
of  Representatives  o/  the   United  States  of 
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America  in  Congress  aaaembled.  That  this 
Act  may  b«  cited  as  the  "Public  Buildings 
Act  of  1980". 

S«c.  2.  It  Is  hereby  declared  to  be  the  pol- 
icy of  the  Congress  that  the  public  buildings 
of  the  United  States  Government  shall  be 
located,  designed,  furnished,  and  maintained 
so  as  to  Insure  the  highest  productivity  and 
efficiency  of  Federal  agencies  and  their  em- 
ployees and,  further,  to  provide  Government 
services  throughout  the  United  States  In  lo- 
cations convenient  to  the  people,  to  preserve 
and  advance  the  Nation's  legacy  of  archi- 
tectural excellence,  and  to  enhance  commer- 
cial and  cultural  conditions  in  the  vicinity 
of  public  buildings. 

TITLE  I— GENERAL  AUTHORITIES 

Sec.  101.  The  Administrator  of  General 
Services,  acting  through  the  Public  Buildings 
Service,  in  conformance  with  the  policies  and 
provisions  of  this  Act,  shall  have  sole  author- 
ity to  acquire,  design,  construct,  lease,  man- 
age, maintain,  repair,  renovate,  and  assign 
and  reassign  space  In.  buildings  and  sites  to 
meet  the  public  buildings  needs  of  the  Gov- 
ernment. 

Sec.  102.  There  Is  hereby  established  In  the 
General  Services  Administration  a  Public 
Buildings  Service.  There  shall  be  at  the  head 
of  the  Public  Buildings  Service  a  Commis- 
sioner of  Public  Buildings  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall 
be  compensated  at  the  rate  provided  for  level 
IV  of  the  Executive  Schedule  (5  U.SC.  5332) . 

Sec.  103.  There  shall  be  within  the  Public 
Buildings  Service  a  Supervising  Architect 
who  shall  be  appointed  by  the  Administrator 
of  General  Services  and  shall  be  compensated 
at  the  rate  provided  for  level  V  of  the  Execu- 
tive Schedule  (5  U.S.C.  5332).  The  Supervis- 
ing Architect  shall  supervise  all  design  ac- 
tivities of  the  Public  Buildings  Service  and 
shall  perform  such  other  duties  as  the  Com- 
missioner of  Public  Buildings  may  designate. 

Sec.  104  Any  authorities  described  In  sec- 
tion 101  of  this  Act  that  have  b?en  deleeated 
by  the  Administrator  to  another  Federal 
a?encv  prior  to  the  date  of  enactment  of  this 
Act  shall  be  revoked  and  vested  In  the  Ad- 
ministrator on  the  one-hundred-and-twen- 
tleth  dav  after  the  eflfectlve  date  of  this  Act 
unless,  nrior  to  said  day.  the  Administrator 
has  deleeated  such  suthority  in  accordance 
with  section  105  of  this  Act. 

Sec.  105.  Notwithstanding  the  provisions 
of  section  205  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended,  the  Administrator  may  delegate 
all  or  a  oortlon  of  his  authorities  under  this 
Act  to  the  head  of  another  Federal  agency, 
but  onlv  with  resoect  to  the  public  buildings 
needs  of  that  agency. 

Sec.  106.  The  head  of  any  Federal  agency 
delegated  authorities  pursuant  to  section  105 
of  this  Act,  shall  exercise  those  authorities 
In  conformance  with  the  provisions  of  this 
Act:  however,  the  head  of  any  such  agency 
shall  not  submit  the  reoort  required  In  sec- 
tion 109  but  shall  submit  the  Information 
required  In  section  109  to  the  Administrator 
for  Inclusion  In  his  records  and  reports. 

Sec.  107.  (a)  The  Administrator  shall  keep 
the  Congress  fully  and  currently  informed 
of  policies  and  activities  of  the  General 
Services  Administration  within  the  purview 
of  this  Act,  In  addition,  he  shall  make  avail- 
able to  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  and  the  Com- 
mittee on  Public  Works  and  Transoortatlon 
of  the  House  of  Representatives  on  request, 
and  In  such  manner  as  may  be  necessary  to 
safeguard  Individual  rights  or  the  conduct 
of  criminal  investigations  any  document, 
material.  Information,  or  report  under  his 
Jurisdiction. 

(b)  Such  reports  as  are  required  to  be 
transmitted  to  appropriate  committees  of  the 
Congress  by  the  Administrator  In  accordance 
with  sections  5(b)  and  5(d)   of  Public  Law 


95-452  that  pertain  to  problems,  abuses,  or 
deficiencies  arising  under  this  Act.  shall  be 
transmitted  simultaneously  to  the  Com- 
mittee on  Environment  and  Public  Works 
of  the  Senate  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives. 

Sec.  108.  (a)  The  Administrator  shall  con- 
duct systematic  research  and  post-occupancy 
evaluation  and  Is  authorized  to  undertake 
demonstration  projects  to  determine  and 
Improve  the  effectiveness  of  existing  and 
planned  public  buildings  in  providing  pro- 
ductive, safe,  healthful,  economical,  con- 
veniently located,  energy  efficient,  and  archi- 
tecturally distinguished  accommodations  for 
Federal  agency  offices. 

(b)  In  complying  with  the  provisions  of 
subsection  (a),  the  Administrator  shall  con- 
sult from  time  to  time  with  appropriate 
Government  agencies,  private  Individuals, 
and  organizations  having  suitable  expertise. 

Sec.  109.  (a)  The  Administrator  shall  sub- 
mit a  report  to  the  Congress  on  or  before 
February  1  of  each  year  describing  actl.ules 
undertaken,  directly  by  him.  or  under  au- 
thorities delegated  pursuant  to  section  105 
of  this  Act.  to  meet  the  public  buildings 
needs  of  Federal  agencies  in  the  preceding 
fiscal  year.  Such  report  shall  Include,  but 
is  not  limited  to — 

(1)  an  inventory  of  all  public  buildings, 
including  for  each  building  its  location  and 
the  amount  of  space  and  number  of  em- 
ployees assigned  to  each  Federal  agency; 

(2)  an  inventory  of  location  of  Federal 
agency  offices  In  leased  buildings.  Including 
for  each  leased  location  its  annual  leasing 
costs,  total  expected  leasing  costs  over  the 
remaining  term  of  the  lease,  and  the  amount 
of  space  and  number  of  employees  assigned 
to  each  Federal  agency: 

(3 1  a  list  of  all  construction  and  renova- 
tion projects  completed  and  In  progress  and 
the  degree  of  progress  toward  the  completion 
of  each: 

(4)  a  list  of  all  leases  and  lease  renewals 
executed: 

(5)  a  list  of  construction,  acquisition,  and 
renovation  projects  the  cost  of  which  have 
exceeded,  or  are  expected  to  exceed,  the 
maximum  cost  set  forth  In  any  annual  au- 
thorization under  this  Act,  whether  or  not 
such  projects  meet  the  criteria  established 
in  section  803  of  this  Act: 

1 6)  a  list  of  all  delegations  of  authority 
made  by  the  Administrator  pursuant  to  sec- 
tion 105  of  this  Act: 

(7)  a  report  on  activities  undertaken  pur- 
suant to — 

(A)  section  108  and  titles  IV  and  V  of 
this  Act: 

(B)  section  210(a)  (6)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949, 
as  amended,  or  by  transfer  of  funds  from 
any  Federal  agency:  and 

1 8)  a  discussion  of  achievements  and 
problems  In  carrying  out  provisions  of  this 
Act  and  In  meeting  the  public  buildings 
needs  of  the  Government. 

(b)  The  Administrator  shall  collect  and 
maintain  such  Information  as  may  be  neces- 
sary to  keep  the  Congress  fully  and  currently 
Informed  of  the  conduct  of  the  Public 
Buildings  Service  and  to  manage  activities 
required  under  the  provisions  of  this  Act, 
Within  one  year  after  enactment  of  this  Act. 
the  Administrator  shall  assure  that  Informa- 
tion Is  available  on — 

( 1 )   for  each  public  or  leased  building — 

(A)    the  amount  of  vacant  space. 

( B 1  the  amount  of  space  leased  under  sec- 
tion 102  of  the  Public  Buildings  Cooperative 
Use  Act  of  1976,  as  amended, 

(C)  building  operations  costs, 

(D)  income  derived  for  the  Federal  Build- 
ings Fund, 

(E)  needed  repairs  and  renovation, 
iF)    energy  consumed, 

(G)  whether  It  Is  fully  accessible  to 
handicapped  persons, 


(H)  the  percent  of  the  building  leased  by 
the  Government. 

(1)  the  total  amount  of  funds  that  have 
been  expended  in  improvements  or  altera- 
tions to  each  leased  building,  and 

(J)  the  term  of  any  leases  In  effect  and 
their  expiration  dates. 

(2)  (A)  All  contracts  In  effect  for  achltec- 
tural,  engineering,  construction,  main- 
tenance, protection,  research  and  other  serv- 
ices, including  for  each  the  name  of  the 
contractor,  the  services  performed,  and  con- 
tract term  and  price,  and 

(Bi  the  space  utilization  rate  for  each 
Federal  agency. 

(c)  The  General  Services  Administration 
shall  furnish  to  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  and 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  of  Representatives 
by  April  30,  1981,  a  survey  report  describing 
all  of  the  steam  generating  units  It  owns  or 
operates  with  a  heat  input  rate  of  50  mil- 
lion Btu/hr  or  greater  The  report  will  in- 
clude for  each  facility: 

(1)  description  of  the  proposed  facility 
after  fuel  substitution  (1  e  ,  number  of  units. 
name  plate  capacity,  fuel  choice  i : 

(2)  the  estimated  total  cost  of  conversion 
or  replacement  to  coal: 

(3)  the  oil  and  gas  savings  which  would 
result  from  such  a  conversion  or 
replacement: 

(4)  the  net  annual  fuel  cost  savings 
which  would  result  from  such  a  conversion 
or  replacement: 

(5)  the  project  payback  period  using  ac- 
cepted life  cycle  costing  procedures. 

The  report  shall  also  Include  funding  sched- 
ules for  conversions  and  replacements  that 
could   be   undertaken   Immediately. 
Sec.  no.  As  used  in  this  Act — 

(1)  The  term  "Administrator"  means  the 
Administrator  of  General  Services. 

(2)  The  term  "Federal  agency"  means  any 
department  or  Independent  establishment  in 
the  executive  branch  of  the  Government,  in- 
cluding any  wholly  owned  Government  cor- 
poration, and  any  establishment  in  the  legis- 
lative or  Judicial  branch  of  the  Government 
(except  the  Senate,  the  House  of  Representa- 
tives, and  the  Architect  of  the  Capitol  and 
activities  under  his  direction) . 

(3)  The  term  "office"  means  any  organiza- 
tional component  of  a  Federal  agency  or 
other  public  or  private  enterprise  and  also 
means  the  physical  space  In  which  the  work 
of  the  component  Is  conducted,  including, 
but  not  limited  to  clerical  offices,  laboratories, 
warehouses.  Industrial  plants,  and  garages. 

(4)  The  term  "officers  and  employees  of 
the  Government"  means  all  persons  Included 
under  sections  2104  and  2105  of  title  5  of 
the  United  States  Code. 

(5|  The  term  "locality"  means  a  city,  coun- 
ty, town,  parish,  village,  or  other  area  gov- 
erned by  a  general  purpose  political  subdivi- 
sion of  a  State. 

(6)  The  term  "acquire"  or  "acquisition" 
includes  purchase,  payment  for  an  option 
to  purchase,  condemnation,  donation,  and 
exchanges  of  real  property,  or  interests  there- 
in, excluding  leaseholds. 

(7)  The  term  "renovation"  means  altera- 
tion, addition,  partial  demolition,  and  other 
such  actions  that  significantly  enhance  or 
change  the  use  or  architectural  design  of  a 
public  building. 

(8)  The  term  "historic,  architectural,  or 
cultural  significance"  includes,  but  Is  not 
limited  to  buildings  listed  or  eligible  to  be 
listed  on  the  National  Register  established 
under  section  101  of  the  Act  of  October  15. 
1966  (16  use.  470a). 

(9)  The  term  "handicapped  person"  In- 
cludes any  Individual  with  a  physical  Im- 
pairment that  precludes  such  person's  use 
of  a  building  to  the  same  extent  as  an  In- 
dividual with  unimpaired  mobility. 

( 10)  The  term  "fully  accessible"  means  the 
absence  or  elimination  of  physical  and  com- 
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munlcatlons  barriers  to  the  Ingress,  egress, 
movement  throughout,  and  use  of  a  building 
by  handicapped  persons  and  the  incorpora- 
tion of  the  most  scientifically  advanced  re- 
search, technology  and  equipment  to  assure 
access  to  a  building  by  handicapped  persons 
and,  in  a  building  of  historic,  architectural, 
or  cultural  significance,  the  elimination  of 
such  barriers  and  the  Incorporation  of  such 
research,  technology,  and  equipment  in  such 
a  manner  as  to  be  compatible  with  the  sig- 
nificant architectural  features  of  the  building 
to  the  maximum  extent  possible. 

(11)    The  term   "public   building"   means 
any    building   along   with   its   grounds,   ap- 
proaches, and  appurtenances,  owned  by  the 
United  States  Government  or  the  subject  of 
a    contractual     or    other    agreement    under 
which  it  will  be  owned  by  the  United  States 
Government    at    some    certain    date    in    the 
future,   that   accommodates,   did   accommo- 
date, or  Is  Intended  to  accommodate  Federal 
agency  offices,  and  Includes,  but  is  not  lim- 
ited to  office  buildings,  courthouses,  research 
and   academic   centers,   border   stations,   ga- 
rages and  warehouses,  and  any  other  build- 
ing or  construction  project  the  Inclusion  of 
which  the  President  may  deem  to  be  in  the 
public  Interest,  but  does  not  Include  build- 
ings  or   Installations   of   the    United    States 
Postal  Service,  except  as  provided  for  under 
section  2002(d)  of  the  Postal  Reorganization 
Act,    or    buildings    or    Installations    of    the 
Tenne-see    Valley    Authority,    or    buildings: 
on   the  public  domain    (including  that   re- 
served for  national  forests  and  other  pur- 
poses),  on   properties  of   the   United   States 
in  foreign  countries,  on  Indian  and  native 
Eskimo  properties  held  in  trust  by  the  United 
States,    on    land.s    used    In    connection   with 
Federal    programs    for    agricultural,    recrea- 
tional,   and    conservation    purposes,    on    or 
used  In  connection  with  river,  harbor,  flood 
control,  reclamation  or  power  projects,  chem- 
ical  manufa-turing   or   developing   projects, 
or  for  nuclear  production,   research,  or  de- 
velopment   projects,    on    military    installa- 
tions (Including  any  fort,  post,  airbase,  prov- 
ing ground,  supply  depot,  school,  or  similar 
facility  of  the  Department  of  Defense),  on 
Veterans'  Administration   Installations  used 
for   hospital,   nursing   home,   or   domiciliary 
purposes,    on    or    used    In    connection    with 
housing  and  residential  projects,  or  on  the 
United  States  Capitol  grounds  delineated  In 
section    193(a)      of   title  40,   United   States 
Code. 

(12)  The  term  "public  buildings  needs" 
means  the  requirements  of  Federal  agencies 
for  suitable  space,  whether  or  not  in  a  Gov- 
ernment-owned building,  to  accommodate 
offices  that  may  be  located  In  a  public  build- 
ing as  defined  in  subsection  (11)  of  this  sec- 
tion, and  Includes  requirements  for  space  in 
accordance  with  section  102  of  the  Public 
Buildings  Cooperative  Use  Act  of  1976  as 
amended. 

(13)  The  term  "National  Capital  region" 
has  the  same  meaning  that  It  bears  In  sec- 
tion 71(b)  of  title  40,  United  States  Code. 

(14)  The  term  "life  cycle  cost"  means  the 
total  cost  of  an  Item  to  the  Government 
during  the  time  of  ownership,  Including  its 
fuel  and  energy  costs,  taking  into  account 
the  costs  of  acquisition,  operation,  main- 
tenance, support,  and  disposal  or  replace- 
ment, as  far  as  these  costs  can  reasonably  be 
determined. 

Sec.  111.  (a)  The  Administrator  shall  be 
responsible  for  the  Interpretation  of  all  con- 
tracts entered  Into  on  behalf  of  the  United 
States  Government  to  carrv  out  the  purposes 
of  this  Act.  and  shall  be  responsible  for  the 
approval  of  materials,  workmanship,  and 
services  supplied  pursuant  to  such  contracts, 
approval  of  changes  In  contracts,  certifica- 
tion of  vouchers  for  payments  due  contrac- 
tors, and  final  settlements. 

(b)  The  Administrator  shall  require,  prior 

to   executing    any   lease   or   other   contract 

which  would  obligate  funds  in  excess  of  $10,- 
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000  authorized  pursuant  to  this  Act,  a  certifi- 
cation from  the  owner  of  the  space  to  be 
leased  or  the  contractor.  Any  owner  or  con- 
tractor who  fails  to  complete  such  certifica- 
tion required  under  this  subsection  shall  not 
be  eligible  to  receive  a  lease  or  contract 
award.  Such  certification  shall  Include,  but 
need  not  be  limited  to,  statements,  declaring 
under  penalty  of  law  provided  under  18  U.S.C. 
§  1001  or  elsewhere,  that  such  owner  or  con- 
tractor, or  any  of  his  officers  or  principal 
employees : 

(1)  has  no  business  or  employment  rela- 
tionship or  interest  or  holding  which  consti- 
tutes a  conflict  of  interest  with  his  capacity 
as  a  lessor  or  contractor  with  the  United 
States; 

(2)  has  not  offered  or  promised  anything 
of  value  to  a  public  official  with  the  intent 
to  influence  any  official  act  or  to  induce  the 
official  to  perform,  or  to  omit  to  perform,  any 
act  in  violation  of  his  lawful  duties  or  to 
offer  or  give  anything  of  value  to  a  public 
official  for  performing  an  official  act; 

(3)  has  not  been  debarred  or  suspended 
from  the  award  of  public  contracts; 

(4)  has  not  had  a  public  contract  termi- 
nated for  default; 

(5)  has  not  been  convicted,  within  ten 
years  prior  to  the  date  of  the  solicitation,  of, 
or  is  not  currently  under  indictment  for  or 
otherwise  charged  with: 

(A)  a  criminal  offense  incident  to  obtain- 
ing or  attempting  to  obtain  a  public  (Fed- 
eral, State,  or  municipal)  or  private,  contract 
or  subcontract  thereunder,  or  in  the  per- 
formance of  such  a  contract  or  subcontract: 

(B)  a  violation  of  the  Organized  Crime 
Control  Act  of  1970; 

(C)  a  violation  of  Federal  antitrust  stat- 
utes arising  out  of  the  submission  of  bids  or 
proposals  or; 

(D)  embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  fraud, 
tax  fraud,  receiving  stolen  property,  or  equiv- 
alent crimes  which  are  indicative  of  a  lack 
of  business  integrity. 

(c)  The  Administrator  shall  provide  in  the 
annual  report  required  under  section  109(a) 
of  this  Act,  the  name  of  each  principal  owner 
of  each  building  or  other  space  leased  pur- 
suant to  section  803(3)  (A)  during  the  fiscal 
year  covered  by  the  report. 

Sec.  112.  Nothing  In  this  Act  shall  be  con- 
strued to  affect  the  authorities  granted  in 
section  403f,  403g,  or  403J  of  title  60,  United 
States  Code. 

Sec.  113.  The  Public  Buildings  Act  of  1959, 
as  amended,  is  repealed. 

TITLE  II— LOCATIONS  FOR  FEDERAL 
AGENCY  OFFICES 

Sec.  201.  (a)  The  headquarters  ofBces  of 
each  department  and  major  Independent  es- 
tablishment In  the  executive  branch  shall 
be  located  within  the  National  Capital  region 
in  conformance  with  the  comprehensive 
plan  prepared  and  adopted  pursuant  to  the 
National  Capital  Planning  Act  of  1952.  as 
amended,  unless  otherwise  specified  by  Act 
of  Congress. 

(b)  Regional,  district,  area,  or  local  of- 
fices of  Federal  agencies  shall  be  located 
Fo  as  to  be  centrally  located  with  respect  to. 
In  proximity  to.  or  within  easy  transportation 
access  of,  residential  populations  they  serve 
or  other  governmental  and  private"  offices 
with  which  they  must  maintain  continuing 
and  frequent  physical  communication. 

(c)  Federal  agency  offices  other  than  those 
that  are  located  pursuant  to  subsections  (a) 
or  (b)  of  thl;;  section,  or  that  otherwise  must 
be  located  close  to  specific  governmental  or 
nrlvate  offices  or  in  specific  geographic  loca- 
tions In  order  effectively  to  carry  out  their 
resoonslbllitles.  shall  be  located  throughout 
the  United  States  generally  In  proportion  to 
the  geosrraphlc  distribution  of  the  Nation's 
population. 

Sec.  202.  After  conforming  with  section  201, 
the  Administrator  shall.  In  consultation  with 


local  offlclals,  take  into  account  the  follow- 
ing factors  in  locating  Federal  agency 
offices — 

( 1 )  in  the  case  of  any  office  located  In  a 
standard  metropolitan  statistical  area,  the 
feasibility  and  desirability  of  a  location  in 
the  central  business  district  of  a  city  within 
that  area; 

(2)  the  proximity  of  existing  or  planned 
public  transportation  facilities; 

(3)  the  proximity  of  public  amenities  and 
commercial  facilities: 

(4)  the  availability,  nearby  or  within  rea- 
sonable public  transportation  commuting 
distance,  of  existing  or  planned  housing 
adequate  to  the  needs  of  present  and  pro- 
spective Federal  employees  and  available  on 
a  nondiscriminatory  basis. 

Sec.  203  In  responding  to  the  public  build- 
ings needs  of  Federal  agencies  and  In  plan- 
ning for  future  such  needs,  the  Administra- 
tor shall  first  comply  with  sections  201  and 
202  and  shall— 

(1)  review  needs  to  determine  If  they  can 
be  met  in  whole  or  In  part  through  more 
productive  use  of  existing  space; 

(2)  prior  to  acquiring,  constructing,  or 
leasing  space  In  any  other  building,  locate 
Federal  asency  offices  in — 

(A)  exlstln"  nubile  buildings,  givln?  first 
priority  to  utilizing  fully,  by'renovating  If 
need  be.  those  public  buildings  of  historic, 
architectural,  or  cultural  significance:  and 
If  public  building  space  Is  not  available,  then, 

(B)  In  buildings  of  historic,  architectural, 
or  cultural  significance  acquired  by  the  Ad- 
ministrator, and  renovated  If  need  be,  unless 
use  of  such  space  would  not  prove  feasible 
and  prudent  taklne  Into  account  cost,  ex- 
pected date  of  occupancy,  and  the  potential 
for  the  conservation  of  energy,  compared 
with  construction  of  a  public  bulldln?.  and 
If  such  building  space  Is  not  available,  then 

(C)  In  existing  buUdlntrs  acquired  by  the 
Administrator  and  renovated  If  need  be,  or 
In  new  buildings  corstructed  by  the  Admin- 
istrator under  the  provisions  of  this  Act, 
and  If  such  building  space  cannot  be  made 
available  In  time  to  meet  urgent  public 
buildings  needs,  then. 

(D)  In  building  space  leased  by  the  Ad- 
ministrator In  accordance  with  the  provisions 
of  title  VII  of  this  Act.  giving  first  priority 
to  leasing  space  In  buildings,  of  historic, 
architectural,  or  cultural  significance. 

Sic  204  Federal  agency  offices  in  a  locality 
may  be  consolidated  to  the  extent  Justified 
by  the  need  for  Immediate  physical  prox- 
imity— 

(A)  first,  within  and  among  the  offices  of  a 
single  Federal  agency, 

(B)  second,  within  and  among  the  offices 
of  Federal  agencies  carrying  out  related 
functions,  and 

(C)  third,  within  and  among  other  Fed- 
eral agency  offices,  and 

generally  so  that  resulting  public  buildings 
needs  may.  to  the  maximum  extent  possible, 
be  met  by  using  existing  public  buildings,  by 
corstructing  or  aroulring  buildings  similar 
In  scale  to  buildings  predominating  or 
planned  for  their  surroundings,  or  by  ac- 
quiring two  or  more  reasonably  proximate 
buildings,  particularly  buildings  of  historic, 
architectural,  or  cultural  significance. 

Sec.  205.  (a)  In  the  event  that  the  head  of 
p.  Federal  rgency  determines  that  the  loca- 
tion assigned  to  any  office  of  fifty  or  more 
employees  of  that  agency  by  the  Administra- 
tor would  be  deleterious  to  the  efficient  ac- 
complishment of  the  office's  responsibilities, 
the  agency  head  may  appeal  the  decision  of 
the  Administrator  to  the  Director  of  the 
Office  of  Management  and  Budget.  The  Direc- 
tor shall  review  the  Administrator's  decision 
within  thirty  days  In  accordance  with  the 
provisions  of  this  title,  and  shall  nullify  the 
decision  only  if  the  Director  finds  the  Ad- 
ministrator's decision  not  reasonably  sup- 
ported by  the  facta.  The  Director  shall  report 
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the  findings  of  any  review  undertaken  pur- 
suant to  this  section  within  ten  days  to  the 
Committee  on  Environment  ana  Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House   of   Representatives. 

(b)  Notwithstanding  the  provisions  of 
subsection  la)  of  this  section,  in  the  event 
that  the  Director  of  the  Administrative  Of- 
fice of  the  United  States  Courts  determines 
that  the  location  assigned  to  an  office  of  the 
Judicial  branch  by  the  Administrator  would 
be  deleterto-.!s  to  the  efllcl^r'*  arco — ^u-v,. 
ment  of  the  otHce's  responsibilities,  the  Di- 
rector shall  report  such  determination  to  the 
Committee  en  Environment  and  Public 
Works  of  Che  Senate  and  the  Conrnl-'ee  rn 
Public  Works  and  Transportation  of  the 
House  of  Repiesentatlves. 

Sec.  206.  lai  Nothing  In  this  Act  .shall  be 
construed  to  require  the  relocation  of  any 
Federal  agency  office  from  its  location  on  the 
date  of  enartment  of  this  Act. 

(b)  Any  action  to  locate  or  relocate  any 
Federal  apency  office  subsequent  to  the  date 
oi  enactment  of  this  Act  shall  be  undertaken 
in  conformance  with  the  provisions  of  this 
Act. 

TITLE  III— DESIGN  AND  MANAGEMENT 
OF  PUBLIC  BUILDINGS 

Sec.  301.  The  Administrator  shall  design 
and  maintain  public  buildings  in  such  man- 
ner that  they  bear  visual  testimony  to  the 
dignity,  enterprise,  vigor,  and  stability  of 
the  American  Government,  embody  the  fin- 
est contemporary  American  architectural 
thought,  and  where  appropriate,  reflect  re- 
gional architectural  traditions. 

Sec  302.  E.xcept  as  provided  In  section  303. 
public  buildings  shall  be  of  such  deslpn  and 
construction  as  to  approximate  commercial 
buildings  of  the  first  quality  that  serve 
similar  purposes. 

Sec  303.  Whenever  the  Administrator  de- 
signs and  constructs — 

(1)  a  general  purpose  office  building  ex- 
pected to  attract  significant  public  use  in 
any  locality  that  serves  as  a  center  of  its 
geographical  region  or  nrea.  or 

(2)  a  headquarters  building  for  any  Fed- 
eral agency. 

such  public  building  shall  be  designed  and 
constructed  to  higher  standards  of  quality 
than  that  provided  for  In  section  302  of  this 
Act  and  fuch  design  and  construction  shall 
symbolize  the  dignity  .-f  the  United  States 
Government  through  the  quality  or  fcale 
of  some  or  all  of  its  architectural  details, 
internal  and  external  maierlals.  public  en- 
trances, corridors,  rooms,  lobbies,  and  court- 
yards: Prortded.  That  this  .section  shall  not 
apply  to  public  buildings  de--cribed  in  clause 
(1)  of  this  fectlcn  whenever  the  Adminis- 
trator determines  that  tnere  already  exlsrs 
In  the  locality  a  public  building  of  the 
quality  described  in  this  section. 

Sec.  304.  In  the  design,  construction,  ac- 
quisition, renovation,  and  management  of 
public  buildings,  the  Administrator  shall 
assure  that,  to  the  maximum  extent  possible, 
such  buildings — 

(1)  conform  to  or  complement  the  scale  of 
existing  or  planned  surrounding  buildings; 

(2)  conserve  energy; 

(3)  provide  efficient  and  attractive  inte- 
riors,   including    public    reception   areas; 

(4)  provide  sufficient  parking  space  for 
Government  motor  vehicles.  visUors.  pnd 
handicapped  employees,  and  such  other 
parking  space  for  employee  vehicles  as  is 
consistent  with  a  general  policy  of  trans- 
portation efficiency:  and 

(5)  contain  architectural  details  and  hard- 
ware that  are  an  integral  part  of  the  struc- 
ture or  fixtures  and  that  are  designed  and 
fabricated  so  as  to  enhance  the  function  and 
appearance  of  the  public  oalldlng  and  to  re- 
flect regional  architectural  traditions  or 
Federal  agency  functions  Artisans  and 
craftsmen  expert  in  the  creative  vise  of  such 


materials  as  stcne.  brick,  metal,  wood,  and 
stained  glass  shall  be  -employed  wherever 
possible  to  carry  out  the  purposes  of  this 
paragraph. 

(6)  I  A)  The  Administrator  of  the  General 
Services  Administration,  In  consultation 
with  the  Director  of  the  Offlce  of  Manage- 
ment and  Budget,  the  Director  of  the  Na- 
tional Bureau  of  Standards,  and  other  ap- 
propriate agencies  Jhall — 

(I)  establish  practical  and  effective  meth- 
ods for  estimating  and  comparing  life-cycle 
costs  for  energy  intensive  products  used  in 
Federal  public  buildings  Including,  but  not 
limited  to,  products  listed  In  paragraphs 
(1)  through  (14)  of  section  322(a)  of  the 
Energy  Policy  and  Conservation  Act  (Pub- 
lic Law  94-163). 

(II)  develop  and  prescribe  the  procedures 
to  be  followed  in  applying  and  implement- 
ing the  methods  eo  established. 

(Bi  When  acquiring  energy  intensive  prod- 
ucts for  use  in  Federal  public  buildings,  the 
Administrator  of  General  Services  shall. 
whenever  practicable  and  in  accordance 
with  the  methods  established  under  subsec- 
tion (a) ,  acquire  the  product  having  the  low- 
est life-cycle  cost. 

(C)  Two  years  after  the  date  of  enactment 
of  this  Act.  the  Administrator  shall  report 
to  Congress  on  the  feasibility  of  extending 
life-cycle  costing  procurement  methods  to 
items  other  than  energy  Intensive  products. 

Sec.  305.  The  Administrator  shall  provide 
for  employees  and  visitors,  sheltered  and  se- 
cure locations  and  equipment  for  parking 
bicycles  at  public  buildings  and  leased  build- 
ings, and  may  also  provide  suitable  support 
facilities. 

Sec.  306.  (a)  Public  buildings  shall  be 
maintained  at  all  times  at  a  high  level  of 
appearance,  cleanliness,  and  mechanical  and 
structural  fitness  so  as  to  maintain  the  dig- 
nified appearance  of  Federal  offices  and  the 
health,  safety,  and  efficiency  of  Federal  em- 
ployees, and  to  minimize  major  repair  and 
replacement  expenditures. 

(b)  Each  public  building  shall  be  main- 
tained and  renovated  so  as  to  promote  eifi- 
cient  Federal  agency  and  public  use  and  to 
preserve  these  portions  or  features  that  are 
significant  to  the  building's  historic,  archi- 
tectural, or  cultural  values. 

Sec.  307.  (a)  Notwithstanding  any  other 
provision  of  the  Act  of  August  12,  1968,  as 
amended,  commonly  known  and  hereinafter 
referred  to  as  the  Architectural  Barriers  Act 
of  1968,  and  of  section  502  of  the  Rehabilita- 
tion Act  of  1973,  as  amended  (29  U.S.C. 
792)  — 

(1)  in  order  to  assure  consistency  In  the 
application  of  the  minimum  guidelines  and 
requirements  established  by  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board  (hereinafter  referred  to  as  "the 
Board")  pursuant  to  section  502(b)  (7)  of 
such  Rehabilitation  Act,  the  standards  de- 
scribed in  sections  2,  3.  4,  and  4a  of  the 
Architectural  Barriers  Act  of  1968  shall  be 
submitted  by  the  head  of  the  Federal  agency 
concerned  to  the  Board  as  proposed  stand- 
ards not  later  than  one  hundred  and  eighty 
days  after  the  date  of  the  enactment  of  this 
Act.  and  such  proposed  standards  shall  be- 
come final  on  the  ninetieth  day  after  they 
are  so  submitted  unless  the  Board — 

(A)  issues  an  order  approving  such  stand- 
ards prior  to  the  ninetieth  day  in  which  case 
they  shall  become  final  on  the  day  approved 
and  be  published  Immediately  as  final  stand- 
ards in  the  Federal  Register  by  such  Federal 
agency  head; 

(B)  Issues  an  order  disapproving  such 
standards  with  a  specification  of  reasons  for 
such  action  and  recommendations  for  ap- 
propriate revisions  in  order  to  assure  con- 
sistency with  such  guidelines  and  require- 
ments, in  which  case  the  standards  shall  be- 
come final  at  the  time  such  Federal  agency 
head  publishes  them  in  the  Federal  Regis- 
ter as  final  standards  (not  later  than  ninety 


days  after  the  Board  action)  with  a  specifica- 
tion of  the  grounds  for  rejection  of  any  of 
the  Board's  reasons  and  recommendations; 
or 

(C)  Issues  an  order  approving  such  stand- 
ards with  revisions  in  order  to  assure  con- 
sistency with  such  guidelines  and  require- 
ments, with  a  specification  of  the  reasons  for 
such  action.  In  which  case  such  Federal 
agency  head  shall  immediately  publish  such 
revised  standards  In  the  Federal  Register  as 
final  standards; 

(2)  no  action  may  be  taken  under  section 
6  of  the  Architectural  Barriers  Act  of  1968 
to  modify  or  waive  a  standard  Issued  under 
such  Act  unless — 

(A)  such  modification  pertains  to  (1)  a 
building  to  be  leased,  or  (11)  a  building  to  be 
constructed,  altered,  or  acquired  and  the 
need  for  such  modification  was  not  reason- 
ably foreseeable  when  the  design  for  such 
building  was  approved:  or 

(B)  the  Board  has  (1)  received  prior 
notification  of  such  proposed  modification, 
and  (11)  made  a  determination  that  the 
Federal  agency  concerned  has  established 
and  is  implementing  the  system  of  surveys 
and  Investigations  required  by  section  6(2) 
of  such  Act; 

(3)  the  adherence  by  any  Federal  agency 
to  any  standard  prescribed  pursuant  to  the 
Architectural  Barriers  Act  of  1968  and  this 
Act,  with  respect  to  any  building  to  which 
the  Architectural  Barriers  Act  of  1968  ap- 
plies, shall  be  presumed  to  satisfy  the  non- 
discrimination obligation  of  such  Federal 
agency  under  section  504  of  the  Rehabilita- 
tion Act  of  1973,  as  amended  (29  U.S.C. 
794),  with  respect  to  the  physical  accessi- 
bility of  any  program  or  activity  conducted 
by  such  Federal  agency;  and 

(4)  for  the  purposes  of  the  Architectural 
Barriers  Act  of  1968.  the  term  "physically 
handicapped  persons  will  have  ready  access 
to.  and  use  of,  such  buildings  "  means  that 
such  buildings  shall  be  fully  accessible  to 
handicapped  persons. 

After  publication  of  the  final  standards  de- 
scribed in  subsection  (ai  of  this  section, 
the  Board  shall  annually  review  and  recom- 
mend to  the  Federal  agency  head  concerned 
such  revisions  as  may  be  necessary  to  assure 
that  the  standards  continue  to  reflect  use  of 
the  most  advanced  research,  technology,  and 
equipment. 

(b)  Not  later  than  one  hundred  and  eighty 
days  after  publication  of  the  final  standards 
described  In  .subsection  (a)  of  this  section, 
the  Federal  agency  he.id  coiicerned  shall  pre- 
scribe stich  regulations  a?  may  be  necessary 
re;;ardlng  design,  ccmstructlon,  and  contract- 
ing to  assure  that  ail  construction,  acquisi- 
tion, and  reno.-a'ion  of  bu!ldl"iT«  to  which 
the  Architectural  Barriers  Act  of  1968  applies 
conform  to  such  standards.  In  the  list  of 
completed  projects  required  In  section  109 
(a)(3)  of  this  Act.  the  Admlnl.-trator  shall 
include  a  certlflcatloii  that  each  such  project 
has  been  carried  out  in  accordance  with  such 
standards. 

(c)  The  annual  plan  submitted  to  the  Con- 
gress by  the  Administrator  In  accordance 
with  section  801  of  this  Act  shall  Include  a 
schedule  for  maki!;g  all  then  existing  public 
buildings  conform  to  the  final  standards  de- 
scribed in  subsection  (a),  and  the  regulations 
described  in  suli?ection  (bi.  of  this  section. 
Such  schedule  shall  inchide  an  estimate  of 
the  cost  of  carrying  out  the  plan,  and  in- 
cluc'e  a  list,  in  priority  order,  of  the  projects 
recommended  to  be  undertaken,  in  the  year 
for  which  the  annual  plan  is  submitted. 

Sec  308.  (a)  The  Administrator  is  author- 
ized, pursuant  to  subsection  (b)  of  this  sec- 
tion, and  upon  the  request  of  appropriate 
local  and  State  officials,  to  name  any  public 
building  after,  and  establish  a  memorial  In 
any  public  building  in  honor  of,  any  person 
who  has  made  notable  contrlbtitions  to  gov- 
ernment,   science,    Induslrv,    education,    the 
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arts,  or  other  fields  of  human  endeavor.  Such 
person,  if  living  must  be  at  least  seventy 
years  of  age  and  except  within  the  National 
Capital  Region,  must  be  from  the  region  of 
the  country  in  which  the  building  is  located. 
No  public  building  shall  be  named  for  a  Fit- 
ting Member  of  Congress  or  for  a  former 
Member  of  Congress  who  holds  any  other 
elective  public  office. 

(b)  The  Administrator  Is  authorized  to 
expend,  out  of  any  funds  available  to  him  In 
any  fiscal  year,  an  amount  equal  to  but  no 
greater  than  contributions  provided  by  State 
or  local  governments  or  private  entitles  or 
Individuals,  and  in  no  event  greater  than  the 
sum  of  $10,000.  for  the  design  and  construc- 
tion of  a  memorial  to  a  person  designated 
pursuant  to  subsection  (a)  of  this  section,  or 
designated  by  an  Act  of  Congress. 

(c)  The  Administrator,  in  consultation 
with  appropriate  local  and  State  officials  and 
other  Interested  citizens,  shall  determine  the 
form  and  location  of  such  memorials.  The 
memorials  shall  be  fountains,  gardens,  walks, 
stained  glass  windows,  or  other  building  ap- 
purtenances visible  and  accessible  to  visitors, 
and  in  harmony  with  the  architectural  and 
landscipe  design  of  such  building.  The  Ad- 
ministrator shall  provide  the  highest  level 
of  permanent  maintenance  for  such  memo- 
rials. 

(d)  The  Administrator  may  conduct  a 
competition  to  select  a  designer  for  the  me- 
morial authorized  by  this  subsection.  Such 
competition  shall  be  open  to  landscape  and 
other  architects,  artists,  artisans,  and  de- 
signers. 

TITLE    IV— MIXED    USE    AND    ADAPTIVE 
USE  IN  PUBLIC  BUILDINGS 

Sec  401,  This  title  may  be  cited  as  the 
"Public  Buildings  Cooperative  Use  Act 
Amendments  of   1980", 

Sec.  402.  Section  102  of  the  Public  Build- 
ings Cooperative  Use  Act  of  1976  is  amended 
to  read  as  follows: 

"Sec.  102  (a)  In  order  to  carry  out  his 
duties  under  this  title  and  under  any  other 
authority  with  respect  to  constructing,  op- 
erating, maintaining,  altering,  and  other- 
wise managing  or  acquiring  space  necessary 
for  the  accommodation  of  Federal  agencies 
and  to  accomplish  the  purposes  of  this  title. 
the  Admliiiatrator  shall — 

"(1)  acquire  and  utilize  space  In  suitable 
buildings  of  historic,  architectural,  or  cul- 
tural significance,  unless  use  of  such  space 
would  not  prove  feasible  and  prudent  com- 
pared with  available  alternatives; 

"(2)  encourage  the  location  of  commercial, 
cultural,  educational,  and  recreational  activ- 
ities as  tenants  primarily  on  major  pedes- 
trian access  levels,  courtyards,  and  rooftops 
of  public  buildings,  and  design,  construct 
and  lease  space  suitable  for  such  activities: 
Provided,  That  the  amount  of  space  so  leased 
in  any  public  building — 

"(A)  shall  be  determined  by  the  Admin- 
istrator after  undertaking  studies  to  deter- 
mine the  market  or  need  for  such  activities 
In  the  interest  of  promoting  commercial  or 
cultural  activity  in  the  vicinity  of  the  build- 
ing or  serving  the  employees  and  visitors  in 
the  building:  and 

"(B)  shall  not  exceed  25  per  centum  of  the 
space  in  the  public  building  or  50  per  centum 
of  the  space  in  a  public  building  fifty  or 
more  years  old  so  long  as  any  amount  over 
25  per  centum  of  the  space  in  the  building 
is  occ\ipled  by  a  nonprofit  cultural  or  edu- 
cational institution  and  that  at  least  one- 
third  of  the  space  occupied  by  such  an 
institution  is  used  for  exhibits,  performances, 
libraries,  or  other  activities  intended 
primarily  for  the  general  public; 

"(3)  provide  and  maintain  space,  facilities, 
and  activities,  to  the  extent  practicable, 
which  encourage  public  access  to  and  stim- 
ulate public  pedestrian  traffic  around.  Into, 
and  through  public  buildings,  permitting  co- 
operative improvements,  to  and  uses  of  the 


area  between  the  building  and  the  street,  so 
that  such  activities  complement  and  supple- 
ment commercial,  cultural,  educational,  and 
recreational  resources  in  the  neighborhood 
of  public  buildings:  and 

"(4)  encourage  the  public  use  of  public 
buildings  for  occasional  cultural,  educa- 
tional, and  recreational  activities  and  de- 
sign, construct,  and  maintain  space  and 
equipment  in  public  buildings  suitable  for 
such  activities,  including  activities  described 
in  section  503(a)  of  the  Public  Buildings 
Act  of  1980, 

"(b)  In  carrying  out  his  duties  under  sub- 
section (a)  of  this  section,  the  Administra- 
tor shall  consult  with  Governors,  areawide 
r.gcncics  es:ab:ished  pursuant  to  title  II  of 
the  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  and  title  IV  of  the 
Intergovernmental  Cooperation  Act  of  1968. 
and  chief  executive  officers  of  those  units 
of  general  local  government  in  each  area 
served  by  an  existing  or  proposed  public 
building,  and  shall  solicit  the  comments  of 
such  other  community  leaders  and  members 
of  the  general  public  &s  he  deems  appro- 
priate.". 

Sec.  403.  Section  103  of  the  Public  Build- 
ings Cooperative  Use  Act  of  1976  is  repealed 
and  sections  104  and  105  are  redesignated  as 
sections  103  and  104.  respectively. 

Sec.  404.  Section  103(a)  of  the  Public 
Buildings  Cooperative  Use  Act  of  1976  and 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  are  amended  by  amend- 
ing section  210(a)  1 16)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
to  rend  as  follows: 

"(16)  to  enter  Into  leases  of  space  In  pub- 
lic buildings.  In  accordance  with  section  102 
(a)(2|  of  the  Public  Buildings  Cooperative 
Use  Act  of  1976,  as  amended,  with  persons, 
firms,  or  organizations  engaged  in  commer- 
cial, cultural,  educational,  or  recreational 
activities  (as  defined  in  section  104  of  the 
Public  Buildings  Cooperative  Use  Act  of  1976 
as  amended)  The  Administrator  shall  es- 
tablish rental  rates  for  such  leased  space 
equivalent  to  the  prevailing  commercial  rates 
for  comparable  space  devoted  to  similar  pur- 
poses In  the  vicinity  of  a  public  building. 
Such  leases  may  be  negotiated  without  com- 
petitive bids,  but  shall  contain  such  terms 
and  conditions  and  be  negotiated  pursuant 
to  such  procedures  as  the  Administrator 
deems  necessary  to  promote  competition  and 
to  protect  the  public  Interest.". 

Sec.  405,  Section  104  of  the  Public  Build- 
ings Cooperative  Use  Act  of  1976  Is  amended 
by  striking  paragraph  (2)  and  inserting  in 
lieu  thereof  the  following: 

"i2)  The  term  public  building'  and 
•Federal  agency'  have  the  same  meaning  as 
is  given  them  In  the  Public  Buildings  Act  of 
1980", 

TITLE  V— EXHIBITIONS  AND  WORKS  OF 
ART 

Sec.  501.  This  title  may  be  cited  as  the 
"Federal  Buildings  Enhancement  Act  of 
1980' 

Sec  502.  (a)  The  Congress  hereby  finds 
and  declares  that — 

( 1 )  the  efficient  use  of  Federal  buildings 
can  be  Increased  and  public  satisfaction 
with  Federal  buildings  will  be  improved,  by 
insuring  that  such  buildings  not  only  pro- 
vide a  congenial  work  environment  but  also 
function  attractively  for  public  service: 

(2)  Federal  buildings  should  enrich  the 
social,  commercial,  and  cultural  resources 
of  the  communities  they  serve:  and 

(3)  Federal  buildings  will  be  enhanced  by 
temporary  exhibitions  of  art  works  and  of 
the  Nation's  cultural  heritage,  as  well  as  by 
suitable  permanent  works  of  art  Incorporated 
as  an  Integral  part  of  the  architecture  of 
Federal  buildings, 

(b)  It  Is,  therefore,  the  policy  of  the  Con- 
gress to  encourage  and  secure  Federal  build- 


ing design  which  Is  distinguished,  which 
expresses  the  dignity,  enterprise,  and  stabil- 
ity of  the  American  Government,  and  which 
enriches  the  quality  of  life  in  the  communi- 
ties served  by  such  buildings  It  is  the  pur- 
pose of  this  Act  to  contribute  to  such  design 
by  Incorporating  permanent  installations  of 
suitable  works  of  art  Into  Federal  buildings 
It  is  the  further  purpose  of  this  Act  to  en- 
hance existing  Federal  buildings  by  provid- 
ing for  temporary  exhibitions  of  art  and  his- 
tory to  be  circulated  among  Federal 
buildings. 

Sec  503  (a)(1)  The  Administrator,  with 
the  advice  and  assistance  of  the  Chairman 
of  the  National  Endowment  for  the  Arts. 
shall  acquire  by  loan,  or  by  lease  at  nominal 
fees,  works  of  art  by  living  American  artists 
Works  of  art  loaned  or  leased  under  this  sub- 
section shall  be  organized  into  exhibitions 
and  circulated  by  the  Administrator  among 
Federal  buildings  throughout  the  United 
States.  Such  works  of  art  shall  be  selected 
from  artists  representative  of  different  re- 
gions of  the  United  States  and  its  territories, 
and  shall  Include  diverse  media. 

(2)  The  Administrator,  in  conjunction 
with  the  Secretary  of  the  Smithsonian  Insti- 
tution, and  with  other  not-for-profit  travel- 
ing exhibition  services  shall  utilize  existing 
exhibitions  and  develop  new  exhibitiois 
which  reflect  the  artistic,  cultural,  social. 
scientific,  and  Industrial  heritage  of  the 
United  States  or  the  continuing  development 
of  the  Nation's  art,  culture,  society,  science, 
and  Industry. 

(A)  The  Administrator  shall  circulate  and 
show  exhibitions  developed  under  this  sub- 
.sectlon  in  Federal  buildings  throughout  the 
United  States  Preference  shall  be  given  to 
Federal  buildings  In  communities  that  other- 
wise do  not  have  convenient  access  to  mu- 
seums of  art  and  history. 

(B)  The  Administrator  shall  reimburse 
the  Smithsonian  Institution  and  other  trav- 
eling services  an  amount  not  less  than  the 
cost  to  the  Institution  or  to  such  other  serv- 
ices of  carrying  out  the  provisions  of  this 
subsection. 

(b)(1)  The  Administrator,  with  the  advice 
and  assistance  of  the  Chairman  acting  In 
cooperation  with  the  appropriate  arts  agen- 
cies at  State  and  local  levels,  shall  commis- 
sion suitable  works  of  art  by  American  artists 
to  be  purchased  and  installed  in  Federal 
buildings  or  temporarily  Installed  In  leased 
buildings.  The  preliminary  planning  and  de- 
sign of  each  new  Federal  building  shall  In- 
clude planning  for  such  comml.sslons.  which 
may  include  a  variety  of  compatible  works. 
Tlie  Administrator  shall  Insure  that  Federal 
buildings  selected  for  the  Installation  of 
such  commissioned  works  of  art  are  equitably 
distributed  within  the  United  States  and  Its 
territories,  and  shall  consider  a  diversity  of 
artistic  media  In  commissioning  such  works 
of  art  The  Administrator  shall  provide  for 
necessary  services  to  keep  and  preserve  such 
works  of  art  In  a  state  of  high  quality 

(2)  Whenever  the  Administrator  commis- 
sions a  work  of  art  for  a  new  Federal  build- 
ing pursuant  to  paragraph  (1)  of  this  sub- 
section, he  shall  Instruct  that  such  work 
shall  be  an  Integral  part  of  the  architectural 
design  In  the  case  of  an  existing  public  or 
leased  building,  such  work  shall  be  appro- 
priate to  the  settln(»  and  space  available  The 
Administrator  shall  seek  to  avoid  the  devel- 
opment of  an  official  style  either  In  archi- 
tecture or  associated  works  of  art  Federal 
commissions  should  give  expression  to  the 
vitality  and  diversity  of  American  life. 

(3)  In  carrying  out  the  provisions  of  this 
subsection,  tlie  Administrator,  with  the  ad- 
vice and  assistance  of  the  Chairman  acting 
in  consultation  with  the  appropriate  arts 
agencies  at  State  and  local  levels,  shall  es- 
tablish such  procedures  as  may  be  necessary 
to  commission  suitable  works  of  art.  with  or 
without  competition,  and  shall  give  full  con- 
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slderatlon  to  the  participation  of  local  art- 
ists. 

(C)  (I)  For  the  purpose  of  this  section,  the 
Administrator  is  authorized  to  utilize  one- 
half  of  1  per  centum  of  the  total  sums  avail- 
able in  fiscal  year  1981  and  each  fiscal  year 
theireafter  for  the  design,  construction,  re- 
pair, renovation,  alteration,  and  acquisition 
of  public  buildings,  and  one-twentieth  of  1 
per  centum  of  the  sums  available  for  the 
lease  of  buildings. 

(2)  Funds  available  under  this  subsection 
shall  be  available,  without  fiscal  year  limi- 
tation, to  the  Administrator  for  the  purposes 
set  forth  in  subsections  la)  and  (bj  of  this 
section:  Provided.  That  not  to  exceed  25  per 
centum  of  such  funds  shall  be  expended  for 
purposes  set  forth  in  subsection  (ai  of  this 
section,  and  not  to  exceed  75  per  centum  of 
such  funds  shall  be  expended  for  purposes 
set  forth  in  subsection  ( b ) . 

(d)  For  the  purpose  of  this  title — 
"(1)  the  term  'Federal  buildings'  means 
public  or  leased  buildings,  under  the  Juris- 
diction of  the  Administrator  of  General  Serv- 
ices, that  attract,  or  are  expected  to  attract, 
significant  public  use 

"|2)  the  term  Chairman'  means  the  Chair- 
man of  the  National  Endowment  for  the  Arts; 
and 

■(3)  the  term  'works  of  art'  Includes,  but 
Is  not  limited  to.  paintings,  sculptures, 
crafts,  works  on  paper,  and  environmental 
works". 

TITLE  VI— ARCHITECTURAL  SERVICES 
Sec.  601  The  Administrator  shall  smploy 
professionall;:  trained  architects,  engineers, 
landscape  architects.  Interior  and  graphic 
designers,  and  urban  planners  to  prepare, 
under  the  supervision  of  the  Supervising 
Architect,  plans,  drawings,  and  specifications 
for  such  public  building  construction  and 
renovation  projects  as  the  Commissioner  of 
Public  Buildings  may  designate,  but  in  any 
case  to  provide  the  kind  and  number  of 
projects  necessary  annually  to  enable  such 
employees  to  utilize  their  professional  skills 
and  training. 

Sec.  602.  (a)  Those  architectural  designs 
not  prepared  pursuant  to  section  601  shall 
be  procured  in  accordance  with  title  '^X  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  and.  with 
respect  to  at  least  half  of  the  public  building 
construction  and  renovation  projects  ex- 
pected to  ccst  no  less  than  $5,000,000  each 
year,  the  Administrator  shall  conduct  a  de- 
sign competition  among  no  fewer  than  three 
qualiflert  architectural  firms. 

(b)  The  Administrator  shall  Indicate  each 
year,  in  the  program  submitted  pursuant  to 
section  801  of  this  Act.  on  which  public 
building  construction  and  renovation  proj- 
ects he  proposes  to  conduct  design  competi- 
tions The  projects  selected  shall  reflect  a 
mixture  of  large  and  small  projects  to  the 
extent  possible. 

(c)  With  respect  to  a  significant  portion  of 
the  comoetltlons  conducted  each  year,  the 
competitions  shall  last  no  longer  than  sixty 
days  from  the  date  the  Administrator  pro'- 
vldes  the  firms  with  a  comoetltion  program 
and  the  competitions  shall  elicit  from  each 
firm  preliminary  design  concepts  only. 

(d)  The  Administrator  shall  negotiate  first 
with  the  firm  Judged  at  the  conclusion  of 
each  competition  to  h.ive  demonstrated  the 
best  design  approach  to  the  project.  The 
Administrator  shall  make  public  and  provide 
to  the  competing  firms  at  the  time  a  selec- 
tion is  announced  under  any  of  the  provi- 
sions of  this  section,  a  brief  report  descrlb- 
Ine  the  reason';  for  the  selection  m.ide 

(e>  The  Administrator  shall  provide,  in 
total  stioends  or  prizes  to  all  of  the  firms 
that  take  part  in  any  one  competition  con- 
ducted under  this  section,  a  sum  equal  to  no 
mere  than  one-half  of  one  percent  of  the 
expected  cost  of  the  design  and  construction 
of  the  project,  and  shall  conduct  each  com- 


petition under  such  rules  and  procedures  as 
win  assure  that  fair  compensation  for  work 
required  from  the  firms  does  not  exceed  that 
amount. 

(f)  The  Administrator  Is  authorized  to 
acquire  the  services  of  privately  employed 
architects,  engineers,  and  other  citizens  on  a 
temporary  basis  to  serve  on  panels  to  assist 
in  selecting  and  Judging  architectural  firms 
under  the  provisions  of  this  section.  Persons 
so  employed  shall  not  be  considered  special 
Government  employees  under  the  provisions 
of  section  201(a)  of  the  Ethics  in  Govern- 
ment Act  of  1968. 

TITLE  VII— LEASING 
Sec.  701.  It  is  the  policy  of  the  United 
States  to  house  offices  of  officers  and  employ- 
ees of  the  Government  in  public  buildings 
and  space  shall  be  leased  primarily  to  accom- 
modate the  emergency  or  temporary  require- 
ments of  the  Government,  to  provide  space 
in  locations  where  the  size  of  Government 
activities  does  not  warrant  providing  a  public 
building,  and  o  take  account  oi  Le..i.jo.\.ry 
economic  conditions  that  render  Infeaslble 
or  disadvantageous  to  the  Goiernment  co-i- 
struction  or  acquisition  of  necessary  public 
building  space. 

SEr.  702.  Any  other  provision  of  this  Act 
notwithstanding,  the  annual  plan  submitted 
to  Congress  by  the  Administrator  in  accord- 
ance with  section  801  of  this  Act.  shall 
assure  that — 

( 1 )  within  ten  years  of  the  date  of  enact- 
ment of  this  Act.  no  fewer  than  60  per  centum 
of  the  officers  and  employees  of  the  Govern- 
ment whose  cffices  are  provided  under  this 
Act  shall  have  their  principal  offices  in  pub- 
lic buildings: 

(2)  within  twenty  years  of  the  date  of 
enactment  of  this  Act.  no  fewer  than  75  per 
centum  of  the  officers  and  employees  of  the 
Government  whose  offices  are  provided  under 
this  Act  shall  have  their  principal  offices  in 
public  buildings; 

(3)  to  the  maximum  extent  possible,  the 
percentage  of  officer^  and  employees  of  the 
Government  whose  offices  are  nro-lded  under 
this  Act  having  their  principal  offices  In  pub- 
lic buildings  is  maintained  uniformly 
throughout  the  Nation,  and  that  priority  Is 
accorded  to  construction,  acquisition,  and 
renovation  of  such  public  buildlnes  as  may 
be  necessary  to  achieve  such  uniformity. 

Sec.  703.  (a»  Notwithstanding  the  orovl- 
slons  of  section  2\0(h)ll)  of  t^e  Federal 
Prooerty  and  Administrative  Services  Act  of 
1949.  as  amended,  the  Administrator  shall  not 
make  any  agreement  or  undertake  anv  com- 
mitment that  win  cause  the  construction  of 
any  building,  other  than  a  public  building 

(b)  No  option  to  purchase  a  bulldlne  shall 
be  paid  for  unless  the  pavment  for  such  op- 
tion is  made  separately  from  any  lease  pay- 
ment and  unless  such  pavment  has  first  been 
authorized  under  the  provisions  of  title  VIII 
of  this  Act 

Sec.  704.  No  space  shall  hencefor  h  be 
lea-ed  to  accommodate,  excent  as  may  be 
nece-sary  to  meet  Immediate  and  urgent 
reouirements  that  cannot  be  met  in  public 
buildings — 

fl)   ma)or  computer  operations: 

(2)  offices  that  conduct  secure  or  sensitive 
activities  related  to  the  national  defense  or 
security,  except  to  the  extent  that  It  would 
bo  Ina'^Drooriate  to  locate  such  offices  in  pub- 
lic buildings  or  in  other  facilities  Identified 
with  the  United  States  Government: 

(3)  offices,  the  nature  of  which  would  re- 
quire major  alterations  In  the  striicture  or 
mechanical  systems  of  the  building  to  be 
leased:  or 

(4)  permanent  courtrooms,  tudiclal  cham- 
bers, or  administrative  offices  for  any  United 
States  court. 

Sec.  705.  (a)  For  the  purooses  of  this  Act. 
sections  321  and  322  of  the  Act  entitled  "An 
Act  making  appropriations  for  the  legisla- 
tive branch  of  the  Government  for  the  fiscal 


year  ending   June   30.    1933.   and   for   other 
purposes",  approved  June  30,  1932,  shall  not 

apply- 

(b)  No  lease  may  be  negotiated  for  a 
rental  exceeding  105  per  centum  of  the  aver- 
age commercial  rates  and  charges  for  space 
and  services  of  nearest  comparable  quality. 

Sec,  706.  (a)  The  Administrator  shall  pub- 
licly solicit  competitive  bids  to  procure  space 
by  lease  for  the  Government.  Each  such 
solicitatioii  shall  specify  any  special  require- 
ments of  building  design,  configuration,  or 
location. 

(b)  In  evaluating  competing  bids,  the 
Administrator  shall  take  into  account  pro- 
posed rental  costs  and  services  oifered.  over- 
all quality  and  safety  of  the  buildings, 
energy  efficiency,  and  their  relative  con- 
formity to  the  requirements  of  titles  II  and 
III  of  this  ACi,. 

Sec.  707.  The  Administrator  shall  provide  a 
copy  of  the  lease  agreement  between  the 
Government  and  the  owner  of  each  leased 
building,  and  subsequent  additions  or  re- 
visions to  the  lease  agreement,  to  the  high- 
est ranking  official  in  the  leased  building  of 
each  Federal  agency  occupying  space  in  the 
building, 

TITLE  VIII— CONGRESSIONAL 
AUTHORIZATION 

Sec,  801.  (ai  The  Administrator  shall  sub- 
mit to  the  Congress,  not  later  than  the 
fifteenth  day  after  Congress  convenes  each 
year,  a  program  for  the  next  succeeding  fiscal 
year  of  projects  and  actions  which  the  Ad- 
ministrator deem.s  necessary  in  carrying  out 
his  duties  under  this  Act.  Such  program 
shall  Include  but  is  not  limited  to — 

( i )  a  five-year  plan  for  accommodating  the 
public  building  needs  of  the  United  States. 

(2i  a  list,  in  priority  order,  of  construction, 
renovation,  and  acquisition  projects  for 
which  authorization  for  appropriations  are 
requested  for  the  next  succeeding  fiscal  year, 
including  a  description  of  the  project  and 
the  number  of  square  feet  of  space  involved. 

(3(  a  list,  in  priority  order,  of  lease  and 
lease  renewals  for  which  authorization  for 
appropriations  are  requested  for  the  next 
Tiscal  year. 

(4)  a  list  of  all  public  buildings  proposed 
to  be  vacated  in  whole  or  in  part,  to  be  ex- 
changed for  other  propertv,  or  to  be  disposed 
of, 

(5)  a  proposed  budget  for  the  repair  and 
maintenance  of  public  buildings, 

(6)  a  year  by  year  program  and  costs  to 
meet  the  provisions  of  section  702  of  this  Act, 
together  with  an  analysis  of  costs  and  sav- 
ings of  alternative  programs, 

17)  a  description  of  how  the  projects  and 
leases  Included  in  the  program,  separately 
and  together,  conform  to  the  provisions  of 
this  Act  and  the  estimated  annual  and  total 
cost  of  each  project  and  lease. 

(b)(1)  The  Administrator  shall  certify  In 
the  annual  program  submitted  in  accordance 
with  subsection  (a)  that  he  has  held  a  public 
hearing,  or  afforded  the  opportunity  for  such 
hearing,  in  the  localitv  or  proposed  locality 
of  each  major  construction,  renovation,  or 
acquisition  project  Included  In  the  annual 
program.  Such  hearing  shall  consider  the 
economic  and  social  effects  of  the  project, 
its  Impact  on  the  environment,  its  consisten- 
cy with  the  goals  and  objectives  of  such 
urban  planning  as  has  been  promulgated  by 
the  communitv.  and  its  conformance  with 
sections  202.  204.  and  titles  III  and  IV  of  this 
Act:  Provided.  That,  only  such  facts  and 
Issues  as  can  reasonably  be  adduced  during 
the  planning  and  preliminary  design  of  a 
project  shall  be  considered  at  such  hearing. 

12)  The  Administrator  shall  pro\lde.  along 
with  each  certification,  the  final  environ- 
mental impact  statement  prepared  pursuant 
to  the  National  Environmental  Policy  Act. 
and  a  report  which  indicates  the  considera- 
tion given  to  facts  and  issues  concerning  the 
project  and  various  alternatives  which  were 
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raised   during  the   hearing   or   which   were 
otherwise  considered. 


LIMITATION  OS  AUTHORIZATIONS  AND 
APPROPRIATIONS 

Sec,  802.  (a)  No  appropriations,  including 
any  appropriation  from  the  fund  established 
pursuant  to  section  210(f)  of  the  Federal 
Property  and  Administrative  Services  Act 
of  1949.  shall  be  made  by  the  Congress  or 
obligated  by  the  Administrator  to  carry  out 
the  purposes  of  this  Act.  unless  it  has  been 
authorized  by  the  Congress  in  accordance 
with  the  title. 

(b)  No  public  building  construction,  reno- 
vation, or  acquisition  shall  be  commenced 
unless  an  appropriation  has  first  been  made 
for  the  estimated  cost  of  completion  of  such 
construction,  renovation,  or  acquisition  in 
the  fiscal  year  for  which  such  appropriation 
Is  authorized.  No  lea.se  shall  be  entered  Into 
unless  an  appropriation  has  first  been  made 
for  the  maximum  cost  of  such  lease  over  Its 
entire  term  In  the  fiscal  year  for  which  such 
an  appropriation  Is  authorized. 

AUTHORIZATIONS    FOR    APPROPRIATIONS 

Sec.  803.  (a)  There  is  hereby  authorized  to 
be  appropriated  for  fiscal  year  1981  not  to 
exceed  In  the  aggregate,  the  amount  of  $2.- 
361.399.099  from  the  fund  established  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949. 
as  amended,  for  the  real  property  manage- 
ment and  related  activities  of  the  Public 
Building  Service  of  which: 

(1)  Not  to  exceed  $89  260.700  shall  be 
available  for  fiscal  year  1981  as  follows: 

(A)  For  construction  of  additional  malor 
public  buildings  (including  funds  for  sites 
and  expenses)  and  the  acquisition  of  malor 
existing  buildings  and  sites  for  public  build- 
ings at  the  following  locations  and  at  the 
following  maximum  construction  and  ac- 
quisition costs: 

Federal  Annex.  Atlanta.  Georgia. 
Terminal  Annex.  Dallas.  Te.xas,. 
Post  Office  and  Courthouse.  La- 
fayette.  LouLslana 

Post     Office.     Manchester,     New 

Hampshire    2,000,000 

Post     Office      and      Courthouse, 

Peoria,  Illinois-.   :,40T,  (^00 

Nebraska,  Omaha 40.  733!  000 

Border  Station,  Houlton.  Maine. .     3.  409^  000 
Courthouse     and     Parking     Fa- 
cility,   East   Saint    Louis.    Illi- 
nois         2,460,000 

Federal         Building  Courthouse, 

Madison,  Wisconsin 7.823,000 

Kentuckv.   Ashland 6  938  000 

Border  Station.  Otay-Mesa,  Cali- 
fornia     ,2.  105.700 

(B)  $685,000  for  construction  of  minor 
public  buildings  of  less  than  tweniv-flve 
thousand  gross  square  feet  of  space  and  the 
acoulsltlon  of  building-;  and  ?l»es  for  public 
buildlnes  of  a  value  of  $1,000,000  cr  less 

(2)  Not  to  exceed  S242  850.399  sball  be 
available  for  fiscal  year  1981  as  follows: 

(A)  For  major  renovations  and  repairs  of 
public  buildings  at  the  following  locations 
and  at  the  followlne  maximum  project  costs- 
Arkansas.     Little     Rock    Federal 

Post    Office 'Courthouse $8,180,000 

California.      Pasadena.      Federal 


$5.  000.  000 
4.  457.  000 

2.  250.  000 


Center 


9,  864,  000 


District  of  Columbia,  Agriculture 

South    jj  229  152 

District  of  Columbia,  GSA  Re- 
gional   Building 4  299  079 

District      of      Columbia,      HEW 

North    Building 8,842,981 

District  of  Columbia,  Interna- 
tional Trade  Building..  5  541  779 

District  of  Columbia,  Justice 
Building   3  45^  gg^ 

District      of      Columbia,      Mary 

Swltzer   Building 6,011,105 

District  of  Columbia,   New   Post 

°^'^^   -- - 12,339,148 


District  of  Columbia,  Pension 
Building    2,000,000 

Florida,      Miami,      Post     Office/ 

Courthouse    5,451,000 

Florida.    Tampa,    Federal    Build- 
ing Courthouje  Post    Office.,.     2,008,000 
Georgia,        Savannah,        Federal 

Building  Courthouse    1,644,000 

Kentucky,  Le-:ington,  Post  Of- 
fice Courthouse    !. 763, 000 

Louisiana,  New  Orleans,  Hale 
Boggs  Federal  Building  Court- 
house  1,425,000 

Maryland,       Sultland,       Federal 

Building  Number  3 1,919,476 

New  "i'Drk,  New  York,  One  Bow- 
ling Green 28,746,000 

Ne*'  York,  New  York,  201  Varlck 

Street 9,428,405 

Oregon,  Portland,  New  Court- 
house   _     7.187,000 

Texas,  Houston,  Federal  Build- 
ing, Courthouse    2,446,000 

Virginia,    Arlington,    Pentagon..     6,855,518 
Virginia,     McLean,     CIA     Head- 
quarters     5,047,823 

Washington,      Seattle,      Federal 

Building  Courthouse    3,989,000 

iB)  $80,343,000  for  minor  renovations  and 
repairs  of  public  buildings  at  project  costs 
of  less  than  $1,000,000; 

I C 1  $835,000  for  major  alterations  of  leased 
buildings,  and 

(D)  $10,000,000  for  alterations  of  leased 
buildings,  the  maximum  cost  to  a  single 
building  being  less  than  $250,000. 

(3)  Not  to  exceed  $1,349,000,000  shall  be 
available  for  fiscal  year  1981  as  follows: 

(A)  $418,000,000  for  new  major  lease  agree- 
ments and  lease  renewals,  over  the  entire 
term  of  each  lease  or  renewal,  of  blocks  of 
space  of  fifty  thousand  or  more  square  feet; 

(B)  $336,000,000  for  new  lease  agreements 
and  lease  renewals,  over  the  entire  term  of 
each  lease  or  renewal,  of  blocks  of  space  of 
less  than  fifty  thousand  square  feet:  and 

(C)  $595,000,000  for  payments  in  fiscal  year 
1981  on  leases  entered  into  prior  to  fiscal  vear 
1981. 

(4)  Not  to  exceed  $0  shall  be  available  for 
fiscal  year  1981  for  obligations  to  the  Treas- 
ury under  section  902ia)  of  this  Act  for  the 
acquisition,  construction,  or  renovation  of 
public  buildings  (Including  funds  for  sites 
and  expenses). 

(5)  Not  to  exceed  $3,000,000  shall  be  avail- 
able for  fiscal  year  I98I  for  planning  and  pre- 
liminary design  of  ccnstructlon,  renovation, 
alteration,  and  repair  projects, 

(6)  Not  to  exceed  $498.901000  shall  be 
available  for  fiscal  year  1981  for  real  property 
operations. 

.7)  Not  to  exceed  $71,953  000  shall  be  avail- 
able for  fiscal  year  1981  for  program  direc- 
tion. 

(8)  Not  to  exceed  $108,374,000  shall  be 
available  for  fiscal  year  1981  for  payment  of 
principal.  Interest,  taxes,  and  anv  other  obli- 
gation for  public  buildings  acquired  by  pur- 
chase contract  or  pursuant  to  section  902(c) 
of  this  Act. 

(b)  Funds  appropriated  under  subsections 
(a)(n,  (a)(2).  (a)(3).  and  (a)(4)  of  this 
section  shall  remain  available  for  obligation 
and  expenditure  without  regard  to  fiscal  vear 
limitations:  Provided.  That  construction, 
renovation,  or  acquisition  has  been  com- 
menced, or  lease  entered  Into,  pursuant  to 
section  802(b)   of  this  Act. 

(c)  Ten  percent  of  the  funds  made  avail- 
able to  the  Public  Buildings  Service  for  reno- 
vation, alteration,  and  repair  of  public  build- 
ings and  leased  buildings  and  for  execution 
of  lease  renewals,  pursuant  to  paragraphs 
(a)  (2)  and  (3)  of  this  section  shall  be  avail- 
able for  repair  or  alteration  projects  and 
leases,  respectively,  not  otherwise  authorized 
by  this  Act.  if  the  Administrator  certifies 
that  the  space  to  be  repaired,  altered,  or 


leased  resulted  from  changing  or  additional 
programs  of  Federal  agencies  not  anticipated 
at  the  time  the  program  required  by  section 
801  of  this  Act  was  submitted  Funds  for 
such  projects  may  not  be  cbllgated  until 
thirty  days  after  the  submission  bv  the 
Administrator  of  an  explanatorv  statement 
to  the  Committee  on  Environment  and  Pub- 
lic Works  of  the  Senate  and  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  The  explanatory 
statement  shall,  among  other  things.  Include 
a  statement  of  the  reasons  why  such  project 
or  lease  cannot  be  deferred  for  authorization 
m  the  next  succeeding  fiscal  year 

r.Ec.  804  (a)  When  the  cost  of  a  project  ex- 
ceeds the  estimated  maximum  cost  author- 
ized under  section  803  of  this  Act  the  Ad- 
ministrator is  authorized  to  either  (A)  in- 
crease expenditures  by  an  amount  equal  to 
the  percentage  increase  In  the  cost  of  the 
project,  or  (B)  decrease  the  number  of  gross 
square  feet  to  be  constructed  In  the  project 
In  no  event  shall  the  total  increase  in  ex- 
penditures authorlred  bv  clause  (A)  of  this 
paragraph  exceed  10  per  centum  of  the  esti- 
mated maximum  cost  of  the  project  In  no 
event  shall  the  total  decrease  In  sauare  feet 
authorized  under  clause  iB)  of  this  para- 
graph exceed  more  than  10  per  centum  of 
the  gross  square  feet  stated  In  the  approved 
authorization 

(b)   If  the  Administrator  determines  that 
the  cost  of  a  project  exceeds  the  estimated 
maximum  cost  authorized  under  section  803 
of  this  Act  to  such  an   extent   that   action 
under  subsection   (a)   of  this  .section  is  not 
sufficient  to  meet  tuch  excess  cost,  the  Ad- 
ministrator shall   report   to   the  Committee 
on   Environment   and   Public   Works  of   the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives concerning  the  project.  Such  re- 
port shall  Include  recommendations  by  the 
Administrator   as    to   appropriate   action   to 
enable  the  continuance  of  the  project.  The 
Administrator  may  not   take  any  action  to 
continue  the  project,  other  than  the  action 
authorized  by  subsection  (a)  of  this  section. 
unle  s  such  action  has  been  authorized  by 
the  Congress  in  accordance  with  this  title. 
TITLE  IX— PUBLIC  BUILDING  FINANCING 
Sec.    901.    Section    210(J)    of    the    Federal 
Property  and  Administrative  Services  Act  of 
1943.   as  amended,   is  amended   by   deleting 
the  existing  second  sentence  thereof  and  in- 
serting the  following  sentence:    "Such  rates 
r.nd   charges   shall    be   established   for   each 
public  buildings,  and  for  each  building  con- 
taining  space   leased    by   the   Administrator 
on  behalf  of  the  United  States,  no  more  fre- 
quently than  once  each  year  at  a  level  ap- 
proximating  commercial   rates   and   charges 
for  space  and  services  of  comparable  quality, 
but   in    no   case    less    than    the    anticipated 
costs   of   providing  space   and   services    (In- 
cluding amortized  construction  costs  or  leas- 
ing costs). 

Sec.  902.  (a)  The  Administrator  Is  author- 
ized to  issue  obligations  to  the  Secretary  of 
the  Treasury,  to  the  extent  and  in  such 
amounts  as  are  provided  in  annual  appro- 
priations Acts,  in  order  to  obtain  funds  nec- 
essary to  finance  the  acquisition,  construc- 
tion, or  renovation  of  any  public  building 
when  he  determines  the  best  interest  of  the 
United  States  will  be  served.  The  Secretary 
of  the  Treasury  is  authorized  to  purchase 
."iuch  obligations,  and  for  such  purpose  the 
Secretary  of  the  Treasury  Is  authorized  to 
use  as  a  public  transaction  the  proceeds  of 
the  sale  of  any  securities  hereafter  issued 
under  the  Second  Liberty  Bond  Act.  and  the 
purposes  for  which  securities  may  be  issued 
under  the  Second  Liberty  Bond  Act  are  ex- 
tended to  Include  such  purchases.  The  re- 
payment of  loans  made  under  this  section 
shall  be  for  terms  up  to  thirty  years  and  on 
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such  conditions  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  In  prescribing 
such  terms  and  ccndUions.  the  Secretary  of 
the  Treasury  shail  take  into  account  the  use- 
ful life  of  the  building  for  which  funds  are 
to  be  borrowed  and  shall  not  require  that  re- 
payment begin  until  the  building  Is  ready 
for  occupancy  Such  obligation  shall  bear  In- 
terest at  a  rate  determined  by  the  Secretary 
of  the  Treasury,  taking  Into  consideration 
the  current  average  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities. 

(b)  An  obligation  may  be  Issued  under 
subsection  (a)  to  acquire,  construct,  or  reno- 
vate a  public  building,  only  If  such  acquisi- 
tion, constructl-^n.  or  renovation  has  been 
authorized  by  the  Congress,  pursuant  to  title 
Vin  of  this  Act. 

(c)  The  payment  of  principal  and  Interest 
on  such  obligation  issued  under  subsection 
(a)  shall  be  payable  from  the  fund  estab- 
lished pursuant  to  section  210(f)  of  the  Fed- 
eral Property  and  Administrative  Services  Act 
of  1949.  There  are  authorized  to  be  appro- 
priated from  the  fund  in  each  fiscal  year 
such  amounts  as  are  authorized  pursuant 
to  section  803(a)  (81  to  carry  out  the  pur- 
poses of  this  subsection. 

Sec.  903.  Section  210(f  1  (2)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  use.  490«f  I  (2}  )  is  amended  by  In- 
serting immediately  after  "activities"  a 
comma  and  the  following  "and  for  pay- 
ments in  connection  with  the  financing  of 
the  acquisition,  construction,  or  renovation 
of  public  bulldln?s  as  authorized  by  section 
902  of  the  Public  Buildings  Act  of  1980" 
TITLE  X— MISCELLANEOUS 

Sec.  1001.  This  Act  shall  become  effective 
on  October  1,  1980. 

Sec.  1002.  The  Federal  Building  located  at 
444  Southeast  Quincy,  Topeka.  Kansas,  shall 
hereafter  be  known  and  designated  as  the 
"Frank  Carlson  Federal  Building".  Any  refer- 
ence In  any  law.  map.  regulation,  document, 
record  or  other  paper  of  the  United  States 
to  that  building  sh£i:i  be  held  and  considered 
to  be  a  reference  to  the  "Frank  Carlson  Fed- 
eral Building". 

Z  1640 

MOTION  OFTERED  BT  MR.  LEVITAS 

Mr.  LEVITAS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  folJows: 

Mr.  Levttas  moves  to  strike  out  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  2080. 
and  to  Insert  in  lieu  thereof  the  provisions  of 
H.R.  6075.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read;  "A  bill  to  amend 
the  Public  Buildings  Act  of  1959.  to 
authorize  the  Administrator  of  General 
Services  to  Issue  obligations  for  the  con- 
struction and  acquis  tion  of  public  build- 
ings, and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  6075>  was 
laid  on  the  table. 

House  Resolution  676  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  H  R  5192 
TO  AMEND  AND  EXTEND  THE 
HIGHER  EDUCATION  ACT  OP  1965 

Mr.  FORD  of  Michigan  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  5192),  an  act  to 


amend  and  extend  the  Higher  Educa- 
tion Act  of  1965.  and  for  other  purposes: 
Conference  Report  (H.  Rept.  No.  96-1251) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R 
5192)  to  amend  and  extend  the  Higher  Edu- 
cation Act  of  1965.  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  inserted  by  the  Senate  amendment  Insert 
the  following: 

That  this  Act  may  be  cited  as  the  "Educa- 
tion Amendments  of  1980". 

TITLE  I— ESTABLISHMENT  OF  A  NEW  TI- 
TLE I  OF  THE  HIGHER  EDUCATION  ACT 

OF  1965 

Sec.   101.  New  programs  established. 

"TITLE  I— CONTINUING  POSTSECOND- 
ARY  EDUCATION  PROGRAM  AND  PLAN- 
NINO 

"Part  A — Commksion  on  National  Develop- 
ment   IN    POSTSECONDARV    EDUCATION 

"Sec.  101    Findings. 

"Sec.  102.  Establishment  of  the  Commission 
on  National  Development  In 
Postsecondary  Education. 

"Sec.  103.  Duties  of  the  Commission. 

"Sec.  104.  Powers  and  administrative  provi- 
sions. 

"Sec.  105.  Authorization. 
"Part  B — Education   Outreach  Programs 

"Sec.  111.  Findings. 

"Sec.  112.  State  allotments. 

"Sec.  113.  Comprehensive  statewide  plan- 
ning. 

"Sec.  114.  Information  services. 

"Sec.  115.  Continuing  education. 

"Sec.   116.  Federal  discretionary  grants. 

"Sec.  117.  National  Advisory  Council  on 
Continuing  Education. 

"Sec.   118.  Definitions. 

"Sec.  119.  Appropriations  authorized  and 
payments". 

TITLE  II— AMENDMENT  AND  EXTENSION 
OF  TITLE  II  OF  THE  HIGHER  EDUCA- 
TION ACT  OF  1965 

Sec.  201.  Extension   and    revision   of   library 
programs 

"TITLE  II— COLLEGE  AND  RESEARCH  LI- 
BRARY ASSISTANCE  AND  UBRARY 
TRAINING  AND  RESEARCH 

"Sec.  201.  Purpose;  authorization. 

"Sec.  202.  Notification  of  State  agency. 
"Part  A — College  Library  Resources 

"Sec.  211.  Resource  development  grants. 
"Part  B — Library  Training.  Research, 
AND  Development 

"Sec.  221.  Grants  authorized. 

"Sec.  222.  Library  career  training. 

"Sec.  223    Research  and  demonstrations. 

"Sec  224    Special  purpose  grants. 

"Part  C — Strengthening  Research  Library 
Resources 

"Sec.  231.  Eligibility  for  assistance. 

"Sec.  232    Geographical        distribution        of 
grants. 
"Part  D — National  Periodical  System 

"Sec  241    Purpose 

"Sec  242    Establishment. 

"Sec  243    Functions  of  the  Corporation. 

'Sec.  244    Board  of  Directors. 

"Sec  245    Director  and  staff  of  Corporation. 

"Sec  246.  Nonprofit  nature  of  Corporation. 

'Sec  247    Authority  of  Corporation. 

'Sec  248    Implementing  the  design. 

•Sec.  249    Copyright  Act. 

"Sec.  250    Definitions. 

'Sec.  251.  Authorization  of  appropriations.". 


TITLE  III— ESTABLISHMENT  OF  A  NEW 
TITLE  III  OF  THE  HIGHER  EDUCATION 
ACT  OF  1965 

Sec  301    Programs  authorized. 

"TITLE  III— INSTITUTIONAL  AID 

"Sec  301    Findings  and  purposes. 

"Part  A — Strengthening  Institutions 

"Sec.  311.  Program  purpose. 

"Sec.  312.  Definitions. 

"Sec.  313.  Duration  of  grant. 

"Part  B — Aid  to  Institutions  With  Special 
Needs 

"Sec    321.  Program  purpose. 

"Sec.  322.  Definitions. 

"Sec.  323.  Duration  of  grant. 

"Sec.  324.  Federal  share. 

"Part  C — Challenge  Grants  for  Institu- 
tions Eligible  for  Assistance  Under  Part 
A   OR   Part   B 

"Sec.  331.  Establishment  of  challenge  grant 

program. 
"Sec.  332.  Applications  for  challenge  grants. 

"Part    D — General   Provisions 
"Sec.  341    Applications   for   assistance. 
"Sec.  342    Waiver    authority    and    reporting 

requirement. 
"Sec.  343.  Application   review   process. 
"Sec.  344.  Cooperative    arrangements. 
"Sec.  345.  Assistance    to   Institutions   under 

other  programs. 
"Sec.  346.  Limitations. 
"Sec.  347,  Authorizations.". 

TITLE    IV— STUDENT    ASSISTANCE 
Part  A — Grants  to  Students  in  Attendance 

AT  Institutions  of  Higher  Education 
Sec.  401.  Statement  of  purpose. 
Sec.  402.  Pell  grants. 

Sec.  403.  Supplemental  educational  opportu- 
nity grants. 
Sec.  404.  Grants  to  States  for  State  student 

Incentives. 
Sec.  405.  Special  programs  for  students  from 

disadvantaged   backgrounds. 
"Subpart  4— Special   Programs  for  Students 

From   Disadvantaged   Backgrounds 
"Sec.  417A.  Program    authority;     authoriza- 
tion of  appropriations. 
"Sec.  417B.  Talent  search. 
"Sec.  417C.  Upward  bound. 
"Sec.  417D.  Special    services    for    disadvan- 
taged students. 
"Sec.  417E.  Educational     opportunity     cen- 
ters. 
"Sec.  417F.  Staff  development  activities.". 
Sec.  406.  Special   program   for   migrant   and 

seasonal  farmwork  students. 
Sec.  407.  Veterans'   cost-of-instructlon   pay- 
ments. 

Part  B — Guaranteed  and  Insured  Student 
Loans 

Sec.  411.  Extension  of  programs. 

Sec.  412.  Loan  limitations. 

Sec.  413.  Deferral  of  repayment. 

Sec.  414.  State  agencies  as  lenders  of  last 
resort. 

Sec.  415.  Interest  rate  and  payment. 

Sec.  416.  Collection  practices. 

Sec.  417.  Administrative  Improvements. 

Sec.  418  Loan  Information  program  author- 
ized. 

Sec.  419.  Loans  to  parents. 

Sec  420.  Special  allowances. 

Sec  421.  The  Student  Loan  Marketing  Associ- 
ation. 

Sec.  422.  Prompt  due  diligence  determina- 
tions. 

Sec.  423.  Miscellaneous  amendments. 

Part     C — Work-Study     Programs 

Sec.  431.  Purpose:  appropriations  authorized. 

Sec.  432.  Allotment  to  States. 

Sec.  433.  Use  of  certain  unused  college  work- 
study  program  funds  for  the  sup- 
port of  cooperative  education  pro- 
grams. 

Sec.  434.  Grants    for    work-study    programs. 
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Sec.  435.  Distribution  of  assistance. 
Sec,  436.  Job  location  and  de.eiopment. 
Sec.  437.  Work  study  for  community  service- 
learning. 

Part  D — National  Direct  Student  Loans 
Sec.  441.  Extension  of  program. 
Sec.  442.  Alternative  lundmg  for  direct  loans. 
Sec.  443.  Loan  limitations. 
Sec.  444.  Deierral  of  repayment. 
Sec.  445.  Collection  practices. 
Sec.  446.  interest  rates. 
Sec.  447.  Student  loan  Information  program 

authorized. 
Sec.  448.  Miscellaneous  amendments. 
Part  E — General  Provisions 
Sec.  451.  Student  assistance  general  provi- 
sions. 
"Part   F — General   Provisions  Relating   to 

Student  Assistance  I>rograms 
"Sec.  481.  Definitions. 
"Sec.  482.  Need  analysis. 
"Sec.  483.  Forms  and  regulations. 
"Sec.  484.  Student  eligibility, 
"Sec,  485.  Institutional  and"  financial  assist- 
ance Information  for  students. 
"Sec.  486,  Training     in     financial     aid     and 

student  support  services. 
"Sec.  487.  Program       participation       agree- 
ments. 
"Sec.  488    Transfer  of  allotments. 
"Sec.  489.  Administrative  expenses. 
"Sec.  490.  Criminal  penalties. 
"Sec.  491,  National  Commission  on  Student 

Financial  Assistance.". 
TITLE   V— AMENDMENT   AND   EXTENSION 
OF    T.TLE    V    OF   THE   HIGHER   EDUCA- 
TION ACT  OF  1965 
Sec.  501.  Extension  of  programs. 
Sec.  502.  Teacher  Corps  amendments. 
Sec.  503.  Teacher  centers  amendments. 
Sec.  504.  Teacher  training. 
Sec,  505.    Training    for    teachers    of    handi- 
capped children  in  areas  with  a 
shortage. 

"Part  C — Training  fxdr  Elementary  and 
Secondary  School  Teachers  To  Teach 
Handicapped  Children  in  Areas  With  a 
Shortage 

"Sec.  541.  Grants  authorized. 
"Sec    542.  Application. 

"Sec,  543.  Stipends  and  institution  of  high- 
er education  allowances. 
"Sec.  544,  Fellowship  conditions, 
"Sec.  545.  Definition. 
"Sec.  546.  Appropriations  authorized.". 
Sec.  506.  Education     professional     develop- 
ment. 

"Part  D — Coordination  of  Educational 
Professional  Development 
"Sec.  551.  Findings. 
"Sec.  552.  Policy. 
"Sec.  553.  Office    of    Education    Professional 

Development.". 
TITLE    VI— ESTABLISHMENT    OF    A    NEW 
TITLE  VI  OF  THE  HIGHER  EDUCATION 
ACT  OF  1965 

Sec.  601.  Programs  authorized. 
"TITLE  VI— INTERNATIONAL  EDUCATION 
PROGRAMS 
"Part  A— International  and  Foreign 
Language  Studies 
•|Sec.  601.  Findings  and  purposes. 
Sec.  602.  Graduate  and  undergraduate  lan- 
guage and  area  centers. 
Sec.  603.  International    studies   centers 
sec.  604.  Undergraduate  international  stud- 
ies  and   foreign   language   pro- 
grams. 

"f*'^'  III-  ^«s«a''=h;  studies;   annual  report. 

Sec.  606.  Equitable  distribution  of  funds 

Sec.  607.  Authorization  of  appropriations. 

"Part  B— Business  and    International 

Education  Programs 

"f*°-  ^^'    Findings  and  purposes 

Sec.  612.  Education  and  training  programs. 
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"Sec.  613.  Authorization  of  appropriations. 

"Part  C — General  Provisions 
"Sec.  621.  Advisory  board. 
"Sec.  622.  Definitions.". 
TITLE    VII— AMENDMENT    TO    TITLE    VII 

OF   THE   HIGHER   EDUCATION   ACT   OF 

1965 

Sec.  701.  Amendment. 

"TITLE  VII-CONSTRUCTION.  RECON- 
STRUCTION. AND  RENOVATION  OF  AC- 
ADEMIC FACILITIES 

"Sec.  701.  General  purposes. 

"Sec.  702.  Appropriations  authorized. 

"Part  A — Grants  for  the  Construction. 
Reconstruction,  and  Renovation  of  Un- 
dergraduate Academic  Facilities 

"Sec,  711.  State  plan. 

"Sec.  712.  Basic  criteria. 

"Sec.  713.  Allotment  of  funds. 

"Part  B — Grants  for  Construction,  Recon- 
struction, AND  Renovation  of  Graduate 
Academic  Facilities 

"Sec.  721.  Grants. 

"Part  C— Loans  for  Construction,  Recon- 
struction,  AND   Renovation   of   Academic 

FACILlriES 

"Sec.  731.  Eligibility     conditions,     amounts, 

and  terms. 
"Sec.  732.  General       provisions      for      loan 

program. 
"Sec.    733.    Revolving    loan    and    insurance 

fund. 
"Sec.  734.  Annual    Interest   grants. 
"Sec.  735.  Academic    facilities    loan    insur- 
ance. 

"Part  D — General 
"Sec.  741,  Recovery   of   payments. 
"Sec,  742,  Definitions.". 

TITLE    VIII— COOPERATIVE    EDUCATION 
Sec.  801.  Extension  of  program, 

TITLE  IX— GRADUATE  PROGRAMS 
Sec.  901.  Grants    to   institutions    of    higher 

education. 
Sec.  902.  Graduate  fellowships. 
"Part    B— Fellowships    for    Graduate    and 

Professional  Study 
"Sec.  921.  Statement  of  purpose. 
"Sec.  922.  Program  authorized. 
"Sec.  923.  Award  of  fellowships. 
"Sec.  924.  Authorization  of  appropriations.". 
Sec.  903.  New  program  authorized. 

"Part    C— National    Graduate    Fellows 

Program 

"Sec.  931.  Award      of      national      graduate 

fellowships. 
"Sec.  932.  Allocation  of  fellowships. 
"Sec.  933.  Stipends. 
"Sec.  934.  Fellowship  conditions". 
Sec.  904.  Training  and  legal  assistance  pro- 
fession program  authorized 
"Part  D — Assistance   for  Training   in   the 

Legal  Profession 
"Sec.  941.  Program  authorized. 
"Sec.  942.  Authorization  of  appropriations.". 
Sec.  905.  Law   schoo'   programs   included   in 

title  IX. 
"Part  E— Law  School  Clinical  Experience 

Programs 
"Sec.  951.  Program  authorization. 
"Sec.  952.  Applications. 

"Sec.  953.  Authorization  of  appropriations". 
TITLE     X— ESTABLISHMENT     OF    A     NEW 
TITLE  X   OF   THE   HIGHER   EDUCATION 
ACT  OF  1965 

Sec.  1001.  Fund    for    the     Improvement    of 

Postsecondary  Education. 
"TITLE  X— FUND  FOR  THE  IMPROVEMENT 

OP  POSTSECONDARY  EDUCATION 
"Part  A — Establishment  and  Operation  of 

Fund 
"Sec.  1001.  Authorization  of  program. 


"Sec.  1002.  Consultation. 
"Sec.  1003.  National  Board  of  the  Fund   for 
the   Improvement   of   Postsec- 
ondary Education. 
■'Sec    1004    Administrative  provisions. 
"Sec.  1005    Authorization  of  appropriations  ". 
TITLE    XI— ESTABLISHMENT    OF    A    NEW 
TITLE  XI  OP  THE  HiOHER  EDUCATION 
ACT  OF  1965 


Sec.  1101.  Program  authorized. 

"TITLE   XI— URBAN    GRANT   UNIVERSITY 

PROGRAM 
"Sec.  1101.  Findings  and  purpose. 
"Sec.  1102.  Appropriations  authorized 
"Sec.  1103.  Project  assistance. 
"Sec.  1104.  Limitation. 
"Sec.  1105.  Definitions.". 

TITLE  XII— GENERAL  PROVISIONS 
Sec.  1201.  Amendments. 
"Sec.  1203.  Federal-State  relationships;  Sute 

agreements 
"Sec.  1204.  Treatment  of  territories  and  ter- 

''I'orlal   student   assistance 
Sec.  1205.  National  Advlsorj-  Committee  on 

Accreditation  and  Institutional 

Eligibility". 

TITLE    Xm— NEW    HIGHER    EDUCATION 

PROGRAM  ESTABLISHED 
Sec.   1301.   Women's  worksite  postsecondary 

education  program. 
■TITLE    XIII— WOMEN'S    WORKSITE    DE- 
VELOPMENT DEMONSTRATION  PROGRAM 
"Sec.  1301.  Program  authorized 
"Sec.  1302    Applications. 
"Sec.   1303    Uses  of  funds. 
"Sec.   1304.  Limitations   on  financial   assist- 
ance. 
"Sec.  1305,  Definition 

"Sec.  1306.  Authorization      of      appropria- 
tions.". 

TITLE  XIV— MISCELLANEOUS 

PROVISIONS 

Part  A — General  Education  Provisions 

Sec.  1401.  Contingent  extension. 

Sec.   1402    Enforcement  of  the  rules. 

Sec.  1403.  Science  education  programs. 

Sec.   1404.  Commission  on  the  Review  of  the 
Federal  Impact  Air  Program 

Sec.  1405.  Evaluation  reports 

Sec    1406    Education  Impact  statement 

Sec.   1407,  Administrative  simplification 

study  authorized 

Part   B — National   Institute   of   Education 

Sec,  1411.  Extension  of  authority. 

Sec.   1412    Declaration  of  policy. 

Sec.  1413,  Research  and  development  priori- 
ties. 

Sec.   1414    Repealer. 

Part  C — Amendments  to  the  Rehabilttation 

Act  of  1973 
Sec.  1412.  Composition  of  the  Architectural 
and     Transportation     Barriers 
Compliance  Board  and  trans- 
mission of  report. 
Sec.  1422.  Information      clearinghouse      for 

handicapped  individuals. 
Part  D — Native  Hawauan  Education  Sti^dt 
Sec.  1431.  Study  authorized. 

Part  E — Special  Impact  Aid  Program 
Sec.  1441   Program  authorized. 
Part    F — The    Navajo    Communitt    College 

Assistance  Program 
Sec.   1451.  Amendments  to  the  Navajo  Com- 
munity  College   Act. 
Part  G — New  Land  Grant  Colleges 
Sec.  1461.  American   Samoa   end   Micronesia 
land  grant  colleges. 
Part  H — Memorials 
Subpart    1— The    Robert    A.    Taft    Institute 
Sec    1471.  Short  title. 
Sec.  1472    Grants  for  development. 
Sec.  ;473.  Authorization    of   appropriations. 
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Subpart  2 — General  Daniel  James  Memorial 

Health  Education  Center 
Sec.  1476.  Financial  assistance  authorized. 
Sec.   1477.  Authorization    of    appropriations. 
Subpart  3 — The  William  Levi  Dawson  Chair 

of  Public  Affairs 
Sec.  1481.  Short   title. 

Sec.  1482.  Assistance   for   the   establishment 
of    the    William    Levi    Dawson 
Chair  of  Public  Affairs. 
S«c.  1483.  Authorization  of  appropriations. 

Part  I — Technical  Provisions 
Sec.  1491.  Administrative   amendments. 
Sec.   1492.  Contract  authority. 
Sec    1493.  Effective  date. 

TITLE  I— ESTABLISHMENT  OP  A  NEW 
TITLE  I  OF  THE  HIGHER  EDUCATION 
ACT   OF    1965 

NEW    PROGRAMS    ESTABLISHED 

Sec.  101.  (a)  Title  I  of  the  Act  Is  amended 
to  read  as  follows: 

■TITLE      I— CONTINUING      POSTSECOND- 
ARY        EDUCATION        PROGRAM        AND 
PLANNING 
"Part  A — Commission  on  National  Devel- 
opment IN  POSrSECONDARY  EDUCATION 
"FINDINGS 

•Sec.  101.  The  Congress  finds-- 

•■(I)  that  Institutions  of  higher  education 
in  our  Nation  and  their  human  and  intellec- 
tual resources  are  critical  to  the  future  of 
the  American  society,  and  that  the  Nation  s 
economic  potential.  Us  strength  and  free- 
dom, and  the  quality  of  life  for  all  citizens 
are  tied  to  the  quality  and  extent  of  higher 
education  available: 

'■(2)  that  It  Is  the  responsibility  of  the 
Federal  Government,  consistent  with  the 
rights,  duties,  and  privileges  of  States  and 
institutions  of  higher  education,  to  pro- 
mote— 

"(A)  equality  of  access  to  postsecondary 
education,  without  regard  to  age.  race,  sex, 
creed,  handicap,  nitional  origin,  geographic 
location,  or  economic  status: 

"IB)  freedom  of  choice  to  students  who 
wish  to  participate  in  postsecondary  educa- 
tion, to  select  Institutions  and  programs 
which   meet   their  needs  and   abilities: 

"(Ci  quality  of  postsecondary  education, 
mcluding  the  maintenance  and  extension  of 
academic  frop'''-m.  responsibility,  and  edu- 
cational diversity: 

"(D)  responsi.eness  of  postsecondary  edu- 
cation to  rapidly  changing  social  and  eco- 
nomic  neeis:    and 

"(D)  the  efficient  use  of  resources  In 
postsecondary  education,  and  the  optimal 
allocation  of  human,  physical  and  financial 
resources,  through  efficient  planning  and 
management  to  achieve  these  goals:  and 

"(3)  that  demographic,  economic,  and  so- 
cial changes  will  require  institutions  of  post- 
secondary  education  to  adapt  to  the  future 
needs  of  Individuals  and  of  American  so- 
ciety. 

"ESTABLISHMENT  OF  THE  COMMISSION  ON  NA- 
TIONAL DEVELOPMENT  IN  POSTSECONDARY 
EDUCATION 

"Sec.  102.  (a)  There  Is  established  a  Com- 
mission to  be  known  as  the  Commission  on 
National  Development  In  Postsecondary 
Education  to  review  the  effectiveness  of 
policies  to  promote  the  Federal  responsibil- 
ities set  forth  in  clauses  (A)  through  lEi  of 
section  101  (2) . 

"(b)  The  Commission  shall  be  composed 
of  twenty-five  members  as  follows: 

"(1)  Nine  members  shall  be  appointed  by 
the  President  of  the  United  States. 

"(2)  Eight  of  the  members  shall  be  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate  upon  the  recommendat:on  of  the  Ma- 
jority Leader  i^nd  the  Minority  Leader. 

"(3)  Eight  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives. 


"(c)  (1)  Of  each  class  specified  In  subsec- 
tion (b)  not  more  than  four  members  shall 
be  from  the  same  political  party,  except  in 
the  case  of  the  memljers  appointed  under 
clause  (1),  in  which  case  not  more  than  five 
members  sha'l  be  from  the  same  political 
party  The  members  of  the  Commission  ap- 
pointed from  private  life  shall  be  Individuals 
who  by  reason  of  experience  or  training  are 
especially  qualified  to  serve  on  the  Com- 
mission. 

"(2)  In  making  appointments  under  sub- 
section (b)  of  this  section  the  President, 
the  President  pro  tempore,  and  the  Speaker 
of  the  House  of  Representatives  shall  give 
due  consideration  to  the  appointment  of  In- 
dividuals who.  collectively,  will  provide  ap- 
propriate representation  of  institutions  of 
higher  education.  State  agencies  responsible 
for  postsecondary  education,  labor,  the  busi- 
ness  community,  and   public  service. 

"(d)  Any  vacancy  In  the  Commission  shall 
not  affect  its  powers  but  shall  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

"(e)  The  Commission  shall  select  a  Chair- 
man and  a  Vice  Chairman  from  among  Its 
members. 

"(f)  Thirteen  members  of  the  Commission 
shall  constitute  a  quorum  for  the  transac- 
tion of  business,  but  the  Commission  may 
establish  a  lesser  number  as  a  quorum  for 
the  purpose  of  holding  hearings,  taking  tes- 
timony, and  receiving  evidence. 

"(g)(1)  Members  of  the  Commission  who 
are  Members  of  Congress  or  officers  or  em- 
ployees of  the  executive  branch  of  the  Gov- 
ernment shall  serve  without  additional  com- 
pensation but  shall  be  reimbursed  for  travel, 
subsistence  and  other  necessary  expenses 
Incurred  by  them  in  carrying  out  the  duties 
of  the  Commission. 

"  (2)  Members  of  the  Commission  not  other- 
wise employed  by  the  Federal  Government 
shall  receive  compensation  at  a  rate  equal 
to  the  dally  rate  prescribed  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
title  5.  United  States  Code,  including  travel- 
time  for  each  day  they  are  engaged  in  the 
performance  of  their  duties  as  members  of 
the  Commission  and  shall  be  entitled  to  re- 
imburse for  travel,  subsistence  and  other 
necessary  expenses  Incurred  by  them  in 
carrying  out  the  duties  of  the  Commission. 

"DUTIES    OP   THE   COMMISSION 

"Sec.  103.  (a I  The  Commission  shall  study 
and  investigate  the  extent  to  which  national 
policies  promote  the  objectives  set  forth  in 
clauses  (A)  through  (E)  of  section  101(2). 
Such  study  shall  Include,  but  not  be  limited 
to,  consideration  of — 

"(1)  the  extent  to  which  postsecondary 
educational  planning  by  States  and  locali- 
ties and  institutions  of  higher  education  Is 
designed  to  identify  the  future  needs  of 
education  in  American  society; 

"(2)  the  effectiveness  of  Federal  financial 
assistance  to  students  and  institutions  of 
higher  education  In  promoting  national  de- 
velopment of  postsecondary  education  In 
the  most  efficient  manner; 

"(3)  the  physical  and  financial  capacity 
of  Institutions  of  higher  education  to  carry 
out  their  mission.  Including  the  conduct  of 
basic  and  applied  research  in  the  humani- 
ties and  scientific  and  technical  fields,  and 
the  relationship  between  institutions  of 
higher  education,  public  agencies,  and  the 
private  sector  in  developing  the  capacity  of 
higher  education  to  promote  such  research; 

"(4)  the  human  and  technical  resources 
currently  and  prospectively  available  to 
institutions  of  higher  education  to  enable 
them  to  address  and  respond  to  national 
and  worldwide  social  and  economic  forces; 

"(5)  the  effect  of  demographic  changes 
on  institutions  of  higher  education  and 
their  constituent  disciplines  and  professions 


and  the  ability  of  such  institutions  to  meet 
national  needs:  and 

"(6)  the  extent  to  which  Federal  student 
assistance  may  be  used  to  promote  the  re- 
cruiting of  individuals  to  serve  in  the  Armed 
Forces  and  to  retain  members  of  the  Armed 
Forces. 

■  I B )  ( 1 )  In  addition,  the  Commission  shall 
conduct  a  study  of  the  remaining  barriers  to 
adult  postsecondary  education  which  ana- 
lyzes the  characteri.stics  of  current  or  poten- 
tial adult  postsecondary  students,  the  Fed- 
eral response  to  the  needs  of  adult  post- 
secondary  students,  and  the  ability  of  edu- 
cational institutions  to  respond  to  the  grow- 
ing postsecondary  student  population.  For 
the  purpose  of  the  study  conducted  under 
this  subsection,  the  term  adult  postsecond- 
ary student'  means  Individuals  twenty-two 
years  of  age  or  older. 

"(2)  In  analyzing  the  characteristics  of 
current  or  potential  adult  postsecondary 
students  and  the  Federal  response  to  their 
needs,  the  Commission  shall — 

"(A)  review  the  extent  to  which  such  stu- 
dents are  motivated  by  employment  goals, 
and  whether  these  students  seek  further 
education  in  order  to  enter  the  labor  force 
or  reenter  after  an  extended  absence,  ad- 
vance in  a  current  career,  or  move  from  one 
career  to  another; 

"(Bi  analyze  the  relationship  between  dif- 
ferent employment  motivations  and  sources 
of  financial  assistance  for  education,  choice 
of  institution  or  patterns  of  participation 
in  postsecondary  education; 

"(C)  evaluate  the  extent  to  which  the 
unavailability  or  Inaccessibility  or  financial 
aid  sources  may  prevent  educational  partici- 
pation by  economically  or  socially  disad- 
vantaged adults,  or  otherwise  limit  their 
choice  of  educatioral  focus  or  Intensity  of 
study:  and 

"(Dt  evaluate  the  extent  to  which  age 
represents  a  barrier  to  participation  in  post- 
secondary  education  and  the  potential  for 
greater  participation  in  postsecon  lary  edu- 
cation by  Individuals  age  60  and  older. 

"(3)  In  analyzing  the  ability  of  post- 
secondary  institutions  to  re.spond  to  the 
potential  adult  postsecondary  student  popu- 
lation, the  Commission  shall,  at  a  mini- 
mum— 

"(A)  review  the  availability  of  outreach, 
information,  counseling,  or  supportive  serv- 
ice programs,  with  particular  attention  to 
programs  serving  adults  such  as  homemakers 
or  retirees  who  are  least  likely  to  have  access 
to  normal  sources  of  educational  informa- 
tion: and 

"(B)  review  the  availability  of  alternative 
methods  of  evaluating  past  education  credits 
and  experience  to  promote  adult  participa- 
tion In  postsecondary  education,  and  the 
availability  of  remedial  courses  for  adult 
students. 

"(41  The  Commission  shall  coordinate  the 
study  conducted  under  this  subsection  with 
the  research  and  demonstration  priorities  of 
the  National  Institute  of  Education,  and  such 
other  studies  on  student  financial  assistance 
as  are  authorized  by  this  Act. 

"(CI  The  Commission  shall  siibmlt  to  the 
President  and  to  the  Congress  such  interim 
reports  as  It  deems  advisable  and.  not  later 
than  December  31.  1983.  a  final  report  of  its 
study  and  Investigation  together  with  such 
recommendations,  including  recommenda- 
tions for  legislation,  as  the  Commission 
deems  advisable. 

"(d)  The  Commission  shall  cease  to  exist 
60  days  after  the  submission  of  its  final 
report. 

"POWER    AND    ADMINISTRATIVE    PROVISIONS 

"Sec,  104.  (a)  The  Commission  or.  on  au- 
thorization of  the  Commission,  any  subcom- 
mittee or  member  thereof,  may,  for  the  pur- 
poses of  carrying  out  the  provisions  of  this 
Act,  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  as  the  Commission  or  such 
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subcommittee  or  member  may  deem  advis- 
able. 

"(b)  The  Commission  may  acquire  directly 
from  the  head  of  any  department,  agency, 
Independent  instrumentality,  of  other  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment, available  information  which  the 
Commission  considers  useful  In  the  dis- 
charge of  Its  duties.  All  departments,  agen- 
cies, and  independent  instrumentalities,  or 
other  authorities  of  the  executive  branch  of 
the  Government,  shall  cooperate  with  the 
Commission  and  furnish  all  Information  re- 
quested by  the  Commission  to  the  extent 
permitted  by  law, 

"(c)  'ihe  Commission  is  authorized  to — 
"(1)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary,  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates; 
"(2)  obtain  the  services  of  experts  and  con- 
sultants In  accordance  with  the  provisions 
of  section  3109  of  title  5,  United  States  Code: 
"(3)  enter  Into  agreements  with  the  Gen- 
eral Services  Administration  for  procurement 
of  necessary  financial  and  administrative 
services,  for  which  payment  shall  be  made  by 
reimbursement  from  funds  of  the  Commis- 
sion In  such  amounts  as  may  be  agrp°d  upon 
by  the  Chairman  and  the  Administrator  of 
General  Services; 

"(4)  procure  supplies,  services,  and  prop- 
erty, and  make  contracts,  without  regard  to 
the  laws  and  procedures  applicable  to  Fed- 
eral agencies;  and 

"(5)  enter  into  contracts  with  Federal  or 
State  agencies,  private  firms,  institutions, 
and  agencies  for  the  conduct  or  research  or 
surveys,  the  oreoaratlon  of  reoorts.  and  other 
activities  necessary  to  the  discharge  of  Its 
duties. 

"authorization 
"Sec   105.  There  are  authorized  to  be  ap- 
propriated $3,000,000  to  carry  out  the  provi- 
sions of  this  part  for  the  period  beginning 
October  1.  1981  through  March  1.  1984. 
"Part  B — Education  Outreach  Programs 


"FINDINGS 

"Sec.  111.  The  Congress  finds  that— 
"( 1 )  the  rapid  pace  of  social,  economic,  and 
technological    change    has    created    pressing 
needs  for  postsecondary  educational  oppor- 
tunities for  adults  in  all  stages  of  life: 

"(2)  postsecondary  educational  opportu- 
nities In  the  United  States  are  traditionally 
provided  for  Individuals  between  the  ages  of 
eighteen  and  twenty-two; 

"(3)  many  adults  are  barred  from  advance- 
ment or  self-sufficiency  by  lack  of  access  to. 
and  lack  of  retenf'on  in.  postsecondary  ed- 
ucational opportunities  appropriate  to  their 
needs,  or  by  lack  of  Information  or  support 
services  concerning  the  avallabllltv  of  post- 
secondary  educational  opportunities: 

"(4)  access  to  postsecondarv  ducatlonal 
opportunities  Is  severely  limited  for  adults 
whose  educational  needs  have  been  inade- 
quately served  durlne  youth,  or  whose  age, 
sex.  race,  handlcao,  national  origin,  rural  Iso- 
lation, or  economic  circumstance  may  be  a 
barrier  to  such  o^Dortunltles: 

"(5)  with  declining  population  growth 
rates,  the  futiire  of  postsecondarv  education 
in  the  United  States  Is  largely'  de-endent 
UDon  Us  ability  to  resnonrt  to  the  challenges 
or  new  student  copulations; 

"(61  service  in  contlnulnij  education  will 
be  better  achieved  through  increasel  em- 
phasis on  nlannipg  and  coordination  which 

!^f°K^ .''"''""" "^"'    """=^^5    existing   resources 
of  hoth  public  and  nrlvate  sectors:  and 

"(7)  to  meet  the  tmloue  problems  and 
needs   of   adults   who   are   disadvantaged   In 

Sef>lfln<T    R'"-P>:s    to    r,n<=tsP^o"-^<.r,.    prt„.„.,„n,, 

onoortunltles.  resources  must  be  marshaled 
from  a  wide  range  of  Institutions  and  groups 


including  community  colleges,  community 
based  educational  institutions,  business,  in- 
dustry, labor,  and  other  public  and  private 
organizations  and  institutions. 

"STATE    ALLOTMENTS 

"Sec  112.  (a)  (1)  From  90  per  centum  of 
the  funds  appropriated  for  this  part  for 
each  fiscal  year,  the  Secretary  shall— 

"(A)  allot  to  each  State  having  an  agree- 
ment under  section  1203  of  this  Act  an 
amount  which  bears  the  same  ratio  to  60 
per  centum  of  such  amount  as  the  adult 
population  of  that  State  bears  to  the  adult 
population  of  all  States,  and 

"(B)  allot  40  per  centum  of  such  amount 
to  all  States  having  an  agreement  under  sec- 
tion 1203  on  an  equal  basis, 
except  that  no  State  shall  receive  less  than 
$187,500  in  any  such  fiscal  year.  If  90  per 
centum  of  the  sums  appropriated  for  any 
fiscal  year  are  insufficient  to  pay  the  al- 
lotment specified  In  clauses  (A)  and  (B)  of 
the  previous  sentence  and  the  exception  con- 
tained in  the  previous  sentence,  the  amount 
of  each  State's  allotment  under  such  clauses 
(A)  and  (B)  (but  not  the  amount  in  the 
exception)  shall  be  ratably  reduced  If  90 
per  centum  of  the  sums  appropriated  for 
any  fiscal  year  are  Insufficient  after  the  ap- 
plication of  the  previous  sentence,  the 
amount  of  each  State's  allotment  shall  be 
equal.  In  case  additional  funds  become  avail- 
able In  making  such  payments  in  any  fiscal 
year  during  which  the  second  and  third 
sentence  of  this  paragraph  are  applicable, 
such  reduced  amounts  shall  be  increased  on 
the  same  basis  as  they  were  reduced. 

"(2)  Ten  per  centum  of  the  funds  appro- 
priated for  this  part  shall  be  available  for 
carrying  out  section  116. 

"(b)  If,  In  any  fiscal  year,  a  State  does 
not  wish  to  conduct  comprehensive  plan- 
ning pursuant  to  section  113.  the  Secretary 
shall  allot  to  such  State  an  amount  equal 
to  the  amount  the  State  would  otherwise 
receive  for  the  conduct  of  programs  of  con- 
tinuing education  and  information  services 
under  this  part.  The  Secreatary  shall  re- 
allot  the  funds  that  would  have  been  used 
by  such  State  for  the  conduct  of  statewide 
planning  under  section  1 13  to  all  other  States 
having  agreements  under  section  1203  Such 
reallotments  shall  be  made  In  proportion  to 
their  allotments  pursuant  to  subsection  (a). 

"COMPREHENSIVE    STATEWIDE    PLANNING 

"Sec.  113  (a)(1)  Subject  to  paragraphs 
(2)  and  (3).  each  State  with  an  agreement 
pursuant  to  section  1203  of  this  Act  shall 
use  at  least  15  per  centum  but  not  to  exceed 
20  per  centum  of  Its  allotment  for  the  pur- 
pose of  conducting  comprehensive  statewide 
planning  for  improving  access  and  retention 
within  the  State  to  postsecondary  educa- 
tional programs  for  traditional  and  nontra- 
dltlonal  learners,  coordinating  educational 
and  occupational  information  and  counsel- 
ing services  to  youth  and  adults  throughout 
the  State,  and  promoting  more  effective  and 
efficient  use  of  available  resources  for  con- 
tinuing education  within  the  State. 

"(2)  In  any  fiscal  year  in  which  appropri- 
ations for  this  part  are  equal  to  or  exceed 
$18,500,000  but  are  less  than  $24,000,000,  each 
State  with  an  agreement  pursuant  to  section 
1203  of  this  Act  shall  use  at  least  10  per 
centum  but  not  to  exceed  15  per  centum  of 
Its  allotment  for  the  purpose  described  in 
paragraph    (l)    of  this  subsection. 

"(3)  In  any  fiscal  year  In  which  the  appro- 
priations for  this  part  are  equal  to  or  exceed 
$24,000,000,  each  State  having  an  agreement 
pursuant  to  section  1203  of"  this  Act  shall 
use  not  to  exceed  10  per  centum  of  Its  allot- 
ment for  the  purpose  described  in  paragraph 
(1)  of  this  subsection. 

"(b)  A  State  shall  submit  to  the  Secretary 
at  the  end  of  each  fiscal  year  for  which  sums 
have  been  received  a  list  of  programs  assist- 
ed under  this  part,  a  brief  description  of  the 


pu'~>r>s»8  of  the  proeramB.  and  an  analysis 
of  the  relationship  between  grants  and  con- 
tracts awarded  under  this  part  and  compre- 
hensive statewide  planning  for  postsecond- 
ary education. 

"(c)  Of  the  sums  granted  to  States  for 
comprehensive  statewide  planning,  not  less 
than  50  per  centum  shall  be  for  the  purpose 
of  carrying  out  a  program  of  statewide  plan- 
ning for  continuing  education  In  order  to  im- 
prove access  for  adults  within  the  State  to 
postsecondary  education  programs  and  to 
promote  more  effective  and  efficient  use  of 
available  resources,  including  efforts  to  en- 
sure equal  treatment  of  applicants  in  the 
evaluation  of  grant  proposals,  except  that 
the  Secretary  may,  upon  application,  grant 
a  waiver  to  a  State  which  has  demonstrated 
that  the  State  has  adequately  provided  for 
meeting  the  needs  of  adult  learners  In  its 
statewide  planning  activities.  Such  planning 
shall  give  particular  consideration  to  the  ed- 
ucational needs  of  adults  who  have  been  In- 
adequately served  by  programs  of  posuec- 
ondary  education. 

"(d)  Planning  undertaken  pursuant  to  this 
section  shall  be  coordinated,  to  the  maximum 
extent  feasible,  with  the  planning  activities 
under  subpart  4  of  part  A  and  part  B  of 
title  IV  and  section  485  of  this  Act;  the  Vo- 
cational Education  Act;  the  Comprehensive 
Employment  and  Training  Act;  the  Older 
Americans  Act  of  1966:  the  Rehabilitation 
Act  of  1973;  the  Career  Education  Incentive 
Act;  the  Adult  Education  Act;  the  Veterans 
Readjustment  Assistance  Act:  and  other  Fed- 
eral. State,  and  local  activities  intended  to 
provide  outreach,  guidance,  counseling,  and 
educational,  student  aid,  and  occupational 
information  to  persons  within  the  State. 

"(e)  Each  State  may  use  the  funds  avail- 
able for  this  section  to  conduct  studies  of 
student  financial  assistance  needs  and  re- 
sources, information  coordination,  continu- 
ing education,  and  other  topics  consistent 
with  the  purposes  of  subsections  (a)  and  (c) 
of  this  section. 

"information  services 
"Sec.  114.  (a I  Each  State  shall  use  not  less 
than  $50,000  nor  more  than  12  per  centum  of 
its  allotment,  whichever  is  greater,  to  con- 
duct programs  to  develop  and  coordinate  new 
and  existing  educational  and  occupational 
information  and  counseling  programs  to 
eliminate  unnecessary  duplication  and  to 
provide  a  more  comprehensive  delivery  of 
services  to  both  traditional  and  nontradl- 
tional  learners  seeking  educational  informa- 
tion and  to  youth  and  adults  seeking  occu- 
pational information. 

"lb)  Such  educational  and  occupational 
information  and  counseling  programs  shall 
be  coordinated  to  the  maximum  extent 
possible  with  those  authorized  by  subpart  4 
of  part  A  and  part  B  of  title  IV  and  section 
485  of  this  Act;  the  Vocational  Educational 
Act;  the  Comprehensive  Employment  and 
Training  Act;  the  Older  Americans  Act  of 
1965;  the  Rehabilitation  Act  of  1973;  the 
Career  Education  Incentive  Act:  the  Adult 
Education  Act;  the  Veterans  Readjustment 
Assistance  Act;  and  other  Federal,  State,  and 
local  activities  intended  to  provide  outreach, 
guidance,  counseling,  and  educational,  stu- 
dent aid,  and  occupational  information  to 
persons  within  the  State. 

"(c)  For  the  purposes  of  carrying  out  this 
section,  each  State  may  make  grants  to.  and 
enter  into  contracts  with,  institutions  of 
higher  education,  public  and  private  Institu- 
tions and  organizations,  business.  Industry, 
and  labor,  or  any  combination  thereof. 

"CONTINUING    EDUCATION 

"Sec  115.  (a)  Each  State  shall  use  such 
sums  as  may  remain  available  from  that 
States  allotment  after  reserving  the  amounts 
required  to  carry  out  the  provisions  of  sec- 
tions 113  and  114  of  this  part  for  the  purpose 
of — 
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"(1)  promoting  access  to  and  retention  in 
postsecondary  educational  programs  for 
adults  whose  educational  needs  have  been 
Inadequately  served: 

"(2)  expanding  and  Improving  postsec- 
ondary  education  programs  which  help 
adults  develop  their  occupational  potential 
and  prepare  for  transitions  between  educa- 
tion and  work: 

"(3)  eliminating  barriers  posed  by  previ- 
ous education  or  training,  age.  sex,  race, 
handicap,  national  origin,  rural  isolation,  or 
economic  circumstance  wMch  may  place 
adults  at  a  disadvantage  in  seeking  post- 
secondary  educational  opportunities; 

"(4)  strengthening  statewide  and  other 
mechanlsnu  of  Information,  counseling,  and 
referral  which  provide  access  to  pcstsecond- 
ary  education  and  serve  the  special  needs  of 
adults:  and 

"(5)  developing  strategies  to  promote  the 
financial  self-sufficiency  of  postsecondary 
education  programs  initiated  pursuant  to 
this  part. 

"(b)  To  promote  the  purposes  of  subsec- 
tion (a),  each  State  may  make  grants  to 
and  enter  Into  contracts  with  public  and 
private  institutions  and  organizations.  In- 
stitutions of  higher  education,  business.  In- 
dustry, and  labor,  or  any  combination  there- 
of, for  programs,  such  as — 

"(1)  the  creation  or  expansion  of  labor 
education,  training  and  technical  assistance 
programs,  and  the  development  of  coopera- 
tive relationships  between  State  and  local 
labor  organizations  and  institutions  and 
agencies  which  provide  opportunities  for 
continuing  education; 

"(2)  the  removal  of  barriers  to  continu- 
ing education  caused  by  rural  isolation  or 
other  rural-related  factors: 

"(3)  legal,  vocational,  and  health  educa- 
tional services  and  Information  services  for 
older  Individuals  who  use  preretirement  edu- 
cauon  as  a  mems  to  adjust  to  retirement: 
"(4)  the  promotion  of  resource  sharing 
for  Innovative  uses  of  technology.  Includ- 
ing telecommunications,  either  on  an  In- 
terstate or  Intrastate  basis,  to  overcome 
barriers  to  postsecondary  educational  oppor- 
tunities; 

"(5)  educational  and  occupational  infor- 
mation and  counseling  services  designed  to 
meet  the  special  needs  of  adult  w^men  par- 
ticularly homemakers.  and  to  assist  their  en- 
try or  reentry  Into  postsecondaiy  eau..aL  on 
and  the  lab_r  force; 

"(6)  the  collection  and  dissemination  of 
information,  including  data  banks,  on 
sources  of  student  financial  assistance  and 
Information  designed  to  assist  Individuals 
to  make  choices  among  postsecondary  insti- 
tutions, programs,  and  other  educational 
opportunities: 

"(7)  community  education  service  actlvl- 
t  es  consistent  with  the  purpose  of  this  sec- 
tion for  adults  In  rural  areas; 

"(8)  postsecondary  educational  programs 
suited  to  individuals  whose  educational 
needs  have  been  inadequately  served,  espe- 
cially the  handicapped,  older  individuals 
migrant  and  seasonal  farmworkers,  individ- 
uals who  can  partlcplate  in  programs  only 
on  a  part-time  basis,  and  individuals  who 
otherwise  would  be  unlikely  to  continue 
"!q,  'i":?i'°"  beyond  high  school:  and 
^,M  I  'T  '^  '^"^  services  to  assist  indi- 
viduals desiring   to  participate  to   enter  or 

I^d^rh-^^L***,"*  °'  postsecondary  education 
ana  the  labor  force. 

i^r^^i  '^°  ^^^^  °^  contract  may  be  entered 
nto  to  carry  out  the  activities  described 
in  clause  ,9)  of  subsection  <b)  unless  the 
a^eement  to  make  the  grant  or  the  con- 
tSTt^"'^^^  provisions  designed  to  assure 

thal\h.*^t  »®*f '  "'"  P™'*'**  assurances 
^^i?.^f^f  ^"  established  a  cooperative 
•«reement  between  the  State  entity  respon- 
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slble  for  planning  under  section  113  and 
the  agency  responsible  for  coordinating 
child  care  services  within  the  State:    and 

"(2)  funds  made  available  pursuant  to 
such  grant  or  contract  will  be  used  for  serv- 
ices furnished  only  by  child  care  providers 
licensed  In  the  State  or  child  care  providers 
who  have  applied  for  renewal  of  such  a  li- 
cense and  are  determined  by  the  State  to 
be  likely  to  be  approved  for  renewal. 

"(d)  Each  State  may  use  an  amount  which 
does  not  exceed  5  per  centum  of  sums  avail- 
able for  this  section  or  $40,000,  whichever  is 
greater  for  the  administration  and  operation 
of  programs  described  In  subsection  (b)  of 
this  section. 

"FEDERAL    DISCRETIONARY    GRANTS 

"Sec.  116.  (a I  From  10  per  centum  of  the 
sums  appropriated  to  carry  out  the  provi- 
sions of  this  part,  the  Secretary  Is  authorized 
to  make  grants  to  and  enter  into  contracts 
with  public  and  private  institutions  and 
organizations.  Institutions  of  higher  educa- 
tion, business.  Industry,  labor,  and  States. 
or  any  combination  thereof  for  activities 
which — 

"(1)  develop  and  evaluate  innovative  de- 
livery systems  to  Increase  access  to  post- 
secondary  education  for  underserved  adults: 
"(2)  expand  the  range  of  educational  and 
community  resources  used  to  meet  the  needs 
of  underserved  adults  for  continuing  edu- 
cation; 

"(3)  promote  the  development  of  Inter- 
state educational  delivery  systems,  coopera- 
tive and  consortlal  arrangements,  and 
programs  (including  telecommunications) 
which  more  effectively  address  regional 
needs  for  continuing  education; 

"(4)  stimulate  and  evaluate  creative  ap- 
proaches to  the  problems  cf  access  for  adults 
Inadequately  served  by  existing  educational 
offerings: 

"(5)  develop  statewide,  regional,  or  na- 
tional programs  to  coordinate  educational 
and  occupational  Information,  including  In- 
formation on  student  financial  assistance, 
through  creation  and  expansion  of  data 
banks  for  the  more  effective  coordination 
and  dissemination  of  such  information; 

"(6)  assist  States  to  perform  their  func- 
tions cf  authorizing  institutions  of  higher 
education  effectively:   and 

"(V)  provide  preservlce  and  inservlce 
training  to  teachers  and  administrative  per- 
sonnel involved  In  child  care  programs,  in- 
cluding the  recruitment  and  training  of 
low -Income  parents  for  child  care  positions, 
and  provide  specialized  training  In  early 
childhood  education,  and  to  provide  im- 
proved teacher  certification  criteria  for  child 
care  programs. 

"(b)  No  grant  may  be  awarded  under  this 
section  within  a  State  unless  the  Secretary 
has  provided  the  State  entity  lesponsible  for 
comprehensive  planning  under  section  1203, 
if  applicable,  an  opportunity  to  comment  on 
the  relationship  of  the  proposed  grant  to 
such  planning. 

"NATIONAL   ADVISORY    COUNCIL    ON    CONTINUING 
EDUCATION 

"Sec.  117.  (a)  The  President  shall  appoint 
a  National  Advisory  Council  on  Continuing 
Education  consisting  of  eight  representatives 
of  Federal  agencies  having  postsecondary 
continuing  education  and  training  responsi- 
bilities, including  but  not  limited  to.  one 
representative  each  from  the  Departments  of 
Education,  Agriculture.  Defense,  and  Labor, 
and  the  Veterans'  Administration:  and 
twelve  members,  not  rull-time  employees  of 
the  Federal  Government,  who  are  knowledge- 
able and  experienced  in  the  field  of  con- 
tinuing education,  including  State  and  local 
government  officials,  representatives  of  bus- 
iness, labor,  and  community  groups,  and 
adults  whose  educational  needs  have  been 
inadequately  served.  The  Advisory  Council 


shall  meet  at  the  call  of  the  chairman  but 
not  less  than  twice  a  year. 

"(b)  The  Advisory  CoancU  shall  advise 
the  Secretary  in  the  preparation  of  general 
regulations  and  with  .-espsct  to  policies  and 
procedures  arising  in  the  administration  of 
this  title. 

"(c)  The  Advisory  Council  shall  examine 
all  federally  supported  :on:inulng  education 
and  training  programs  and  make  recom- 
mendations with  regard  to  policies  to  elim- 
inate duplication  and  to  orfoctuate  the  co- 
ordination of  programs  under  this  title  and 
other  federally  funded  continuing  education 
and  training  programs  and  services. 

"(d)  The  Advisory  Council  shall  make  an- 
nual reports  to  the  President,  the  Congress. 
and  the  Secretary,  commencing  on  September 
30,  1981.  of  Us  findings  and  recommenda- 
tions. Including  recommendations  for 
changes  in  the  provisions  of  this  title  and 
other  Federal  laws  relating  to  continuing 
education  and  training  activities.  The  Pres- 
ident shall  transmit  each  such  report  to  the 
Congress  with  his  comments  and  recom- 
mendations. The  Advisory  shall  make  such 
other  reports  or  recommendations  to  the 
President,  the  Congress,  the  Secretary,  or  the 
head  of  any  other  Federal  department  or 
agei.cy  as  may  be  appropriate. 

"(e)  The  Advisory  Council  may  utilize  the 
services  and  facilities  of  any  agency  of  the 
Federal  Government  as  may  be  necessary. 
The  Advisory  Council  may  accept,  employ, 
and  dispose  of  gifts  or  bequests  to  carry  out 
Its  rejponslbllilles  under  this  title. 
"definitions 

"Sec.  118.  For  the  purposes  of  this  sub- 
part— 

"(1)  the  term  'Commission'  means  the 
Commission  on  National  Development  In 
Postsecondary  Education  established  under 
section  102; 

"(2)  the  term  "Advisory  Council'  means 
the  National  Advisory  Council  on  Continu- 
ing Education  established  under  si^ctlon  117; 
"(3)  the  term  'adults  whose  educational 
needs  have  been  Inadequately  served'  means 
individuals  eighteen  years  of  age  or  older 
who,  because  of  circumstances  of  age.  sex, 
low  Income,  handicap,  minority  status,  rural 
isolation,  status  of  unemployment  or  under- 
employment, lack  of  education,  or  other  sig- 
nificant barriers  have  been  discouraged  from 
obtaining  equal  educational  opportunities: 
"(4)  the  term  'continuing  education' 
means  postsecondary  instruction  and  support 
services  designed  to  meet  the  educational 
needs  of  adults,  including  the  expansion  of 
available  learning  opportunities  for  adults 
wliose  educational  needs  are  Inadequately 
served  by  current  educational  offerings  In 
their  communities;  and 

"(5)  the  term  adult  population'  means 
the  population  eighteen  years  old  and  older 
of  a  State  and  of  all  the  States  which  shall 
be  determined  by  the  Secretary  on  the  basis 
of  the  most  recent  satisfactory  data  avail- 
able from  the  Department  of  Commerce. 

"aPPROPRUTIONS     authorized     and     PAYMENTS 

"Sec.  119.  (a)  There  Is  authorized  to  be  ap- 
propriated $20,000,000  for  fiscal  year  1981: 
S40.000.000  for  fiscal  year  1982;  $60,000,000 
for  fiscal  year  1983:  $80,000,000  for  fiscal  year 
1984:  and  $100,000,000  for  fiscal  vear  1985  to 
carry  out  the  provisions  of  this  part. 

"(b)  Payments  under  this  part  shall  not 
exceed  two-thirds  of  the  cost  of  activities 
assisted  under  this  part.  The  non-Federal 
share  may  be  in  cash  or  in  kind,  but  may  not 
Include  payments  received  under  any  other 
Federal  program. 

"(C(  Each  State  Is  authorized  to  use  not 
more  than  50  per  centum  of  the  funds  pro- 
vided under  section  113  for  the  purpose  of 
carrying  out  programs   under  section    115.". 

(b)  Subpart  5  of  part  A  of  title  IV  of  the 
Act  is  repealed. 
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TITLE  II— AMENDMENT  AJJD  EXTENSION 
OP  TITLE  II  OF  THE  HIGHER  EDUCA- 
TION ACT  OP  1966 

EXTENSION  AND  REVISION  OF  IAbRARY  PROGRAMS 

Sec.  201.  Title  II  of  the  Act  Is  amended 
to  read  as  follows: 

"TITLE  II— COLLEGE  AND  RESEARCH  LI- 
BRARY ASSISTANCE  AND  LIBRARY 
TRAINING   AND   RESEARCH 

"ptmposE;  authorization 
"Sec.   201.    (a)    The   Secretary  shall   carry 
out  a  program  to  assist — 

"(1)  institutions  of  higher  education  In 
the  acquisition  of  library  resources,  Includ- 
ing law  library  resources,  and  In  the  estab- 
lishment and  maintenance  of  networks  for 
sharing  library  resources  In  accordance  with 
part  A; 

"(2)  in  the  training  of  persons  in  11- 
brarlanshlp  and  to  encourage  research  and 
development  relating  to  the  improvement  of 
libraries  (including  the  promotion  of  eco- 
nomical and  efficient  Information  delivery, 
cooperative  efforts,  and  developmental  proj- 
ects in   accordance  with   part  B; 

"(3)  the  Nation's  major  research  libraries. 
In  maintaining  and  strengthening  their  col- 
lections, and  in  making  their  holdings  avail- 
able to  other  libraries  whose  users  have  need 
for  research  materials,  in  accordance  with 
part  C:  and 

"(4)  the  establishment  of  a  National  Pe- 
riodical System  Corporation,  in  accordance 
with  part  D. 

"(b)(i)(.\)  There  are  authorized  to  be 
appropriated  to  carry  out  part  A  $10,000,000 
for  the  fiscal  year  1981.  $30,000,000  for  the 
fiscal  year  1982  and  for  each  of  the  two 
succeeding  fiscal  years,  and  $35,000,000  for 
the  fiscal  year  1985. 

(B)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  B  $10,000,000  for  the 
fiscal  year  1981,  $30,000,000  for  the  fiscal 
year  1982  and  for  each  of  the  two  succeeding 
fiscal  years,  and  $35,000,000  for  the  fiscal 
year  1985. 

(C)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  C  $10,000,000  for  the 
fiscal  year  1981.  $15,000,000  for  the  fiscal  year 
1982  and  each  of  the  three  succeeding  fiscal 
years. 

"(2)  Notwithstanding  paragraph  (1),  no 
funds  are  authorized  to  be  appropriated  for 
part  D  unless  the  appropriation  for  each  of 
parts  A,  B.  and  C  equals  or  exceeds  the 
amount  appropriated  for  each  such  part,  re- 
spectively, for  fiscal  year  1979. 

"(c)  No  grant  may  be  made  under  this 
title  for  books,  periodicals,  documents,  or 
other  related  materials  to  be  used  for  sec- 
tarian instruction  or  religious  worship  or 
primarily  in  connection  with  anv  part  of  the 
program  of  a  school  or  department  of 
divinity. 

"notification    op    STATE    AGENCT 

"Sec  202.  Each  institution  of  higher  edu- 
cation which  receives  a  grant  under  this  title 
shall  annually  Inform  the  State  agencv  des- 
ignated pursuant  to  section  1203  of  Its  activi- 
ties under  this  title. 

"Part  A — College  Library  Resources 
"resource  development  grants 
"Sec.  211.  (a)  From  the  amount  appropri- 
ated for  this  part,  the  Secretary  shall  make 
giants  to  institutions  of  higher  education 
or  combinations  thereof  (and  to  each  branch 
of  an  institution  which  Is  located  in  a  com- 
munity different  from  that  in  which  Its  par- 
ent institution  is  located) .  and  to  other  pub- 
lic and  private  nonprofit  library  institutions 
whose  primary  function  is  to  provide  library 
and  information  services  to  institutions  of 
higher  education  on  a  formal,  cooperative 
basis.  The  amount  of  a  resource  development 

f^^"^^""''*'"   ^^'^  section  shall   not  exceed 
510,000. 


"(1)  Information  about  the  Institution 
and  Its  library  resources  as  prescribed  by  the 
Secretary  in  regulations: 

"(2)  satisfactory  assurance  that  the  appli- 
cant will  expend,  for  all  library  material  ex- 
penditures (exclusive  of  construction)  dur- 
ing the  fiscal  year  for  which  the  grant  is 
sought,  from  funds  other  than  funds  received 
under  this  part,  an  amount  not  less  than 
the  average  annual  aggregate  amount  or  the 
average  amount  per  full-time  equivalent 
student  It  expended  for  such  purposes  dur- 
ing the  two  fiscal  years  preceding  the  fiscal 
year  for  which  assistance  Is  sought  under 
this  part; 

"(3)  for  such  fiscal  control  and  fund  ac- 
counting procedures  as  are  necessary  to  as- 
sure proper  disbursement  of  and  accounting 
for  Federal  funds  paid  to  the  applicant  under 
this  part:  and 

"(4)  for  making  such  reports  as  the  Sec- 
retary may  require  and  for  keeping  such  rec- 
ords and  for  affording  such  access  thereto  as 
the  Secretary  deems  necessary  to  assure  the 
correctness  and  verification  of  such  reports. 
"(CI  If  the  Secretary  determines.  In  ac- 
cordance with  regulations,  that  there  are 
very  unusual  circumstances  which  prevent 
the  applicant  from  making  the  assurance  re- 
quired by  subsection  (b)(2).  the  require- 
ment for  such  assurance  may  be  waived  For 
purposes  of  this  subsection,  the  term  very 
unusual  circumstances'  means  theft,  vandal- 
ism, fire,  fiood.  earthquake,  or  other  occur- 
rence which  may  temporarily  reduce  the 
level  of  expenditures  for  library  materials 
and  total  library  purposes,  or  which  resulted 
in  unusually  high  expenditures  for  library 
materials  and  total  library  purposes. 

"(d)  Grants  under  this  part  may  be  used 
only  for  books,  periodicals,  documents,  mag- 
netic tapes,  phonographic  records,  audio- 
visual materials,  and  other  related  library 
materials  (including  necessary  binding) 
and  for  the  establishment  and  maintenance 
networks  for  sharing  library  resources  with 
other  institutions  of  higher  education. 
"Part  B — Library  Training.  Research,  and 
Development 


"(b)  A  grant  under  this  part  may  be  made 
only  If  the  application  provides— 


"grants  authorized 
"Sec.  221.  From  the  amount  appropriated 
for  this  part,  the  Secretary  shall  make  grants 
in  accordance  with  sections  222.  223,  and  224. 
Of  such  amount,  one-third  shall  be  available 
for  the  purposes  of  each  such  .-ectlon. 
"library  career  training 
"SEr.   222.    (a)    The  Secretary  shall  mate 
grants  to.  and  contracts  with,  institutions  of 
higher  education   and   library  organizations 
or  agencies  to  assist  them  in  training  per- 
.sons  in   lihrarianship.   Such   grants  or  con- 
tracts may  be  used  by  such  institutions,  li- 
brary organizations,  or  agencies  ( 1 1   to  assist 
in  covering  the  cost  of  courses  of  training  or 
study   (including  short  term  or  regular  ses- 
sion mstituies),  (2)   to  establish  and  main- 
tain   fellowships    or    tralneeshlps    with    sti- 
pends (including  allowances  for  travel,  sub- 
sistence, and  other  expenses)  for  fellows  and 
others    undergoing    training    and    their    de- 
pendents,  not   in  excess  of  such   maximum 
amounts  as  may  be  determined  by  the  Sec- 
retary, and  (3)   to  establish,  develop,  or  ex- 
pand  programs   of   library   and   Information 
science.    Including    new    techniques    of    in- 
formation    transfer     and     communication 
technology. 

"(b)  Not  less  than  50  per  centum  of  the 
grants  made  under  this  section  shall  be  for 
the  purpose  of  establishing  and  maintaining 
fellowships  or  tralneeshlps  under  subsection 
(a) (2). 

"RESEARCH    AND     DEMONSTRATIONS 

"Sec.  223.  The  Secretary  is  authorized  to 
make  grants  to.  and  contracts  with.  Institu- 
tions of  higher  education  and  other  public 
or  private  agencies,  institutions,  and  organi- 
zations for  research  and  demonstration  proj- 
ects related  to  the  improvement  of  libraries, 
training   in   llbrarianshlp.   and   information 


technology,  and  for  the  dissemination  of  In- 
formation derived  from  such  projects. 
"special  purpose  grants 
"Sec  224.  (a)  The  Secretary  is  authorized 
to  make  special  purpose  grants  to  (1)  Insti- 
tutions of  higher  education  to  meet  special 
national  or  regional  needs  In  the  library  or 
Information    sciences.    (2)    combinations   of 
institutions  of  higher  education  which  dem- 
onstrate a  need  for  special  assistance  In  es- 
tablishing  and   strengthening    Joint-use    li- 
brary   facilities,    resources,    equipment,    (3) 
other   public   and  private   nonprofit   library 
institutions  which  provide  library  and  In- 
formation services  to  institutions  of  higher 
education  on  a  formal,  cooperative  basis  for 
the  purpose  of  establishing,  developing,  or 
e.tpandlng  programs  or  projects  that  Improve 
their  services,  and  (4)  institutions  of  higher 
education    which    demonstrate    a    need    for 
special  assistance  to  develop  or  expand  pro- 
grams or  projects  that  will  service  the  com- 
munities In  which  the  institutions  are  lo- 
cated. 

"(b)  A  grant  under  this  section  may  be' 
made  only  if  the  application  therefor 
(Whether  by  an  individual  Institution  or  a 
combination  of  institutions)  Is  approved 
by  the  Secretary  on  the  basis  of  criteria  pre- 
scribed in  regulations  and  provides  satis- 
factory assurance  that  ( 1 )  the  applicant  will 
expend  during  the  fiscal  year  for  which  the 
grant  is  sought  (from  funds  other  than 
funds  received  under  this  title),  for  the 
same  purpose  as  such  grant,  an  amoimt 
from  such  other  sources  equal  to  not  less 
than  one-third  of  such  grant,  and  (2)  the 
applicant  will  expend  during  such  fiscal 
year  from  such  other  sources  for  all  library 
purposes  (exclusive  of  construction)  an 
amount  not  less  than  the  average  annual 
an  amount  not  less  than  the  average  annual 
amount  it  expended  for  such  purposes  dur- 
ing the  two  fiscal  years  preceding  the  fiscal 
year  for  which  the  grant  is  sought  under 
this  section. 

"Part  C— Strengthening  Research  Libra«t 

Resoltices 

"eligibility  for  assistance 

"Sec.  231.  (a)(1)  From  the  amount  ap- 
propriated for  this  part,  the  Secretary  shall 
make  grants  to  Institutions  with  major  re- 
search libraries. 

"(2)  For  the  purposes  of  this  part,  the 
term  'major  research  library'  means  atpubllc 
or  private  nonprofit  institution  (Including 
the  library  resources  of  an  institution  of 
higher  education),  an  Independent  research 
library,  or  a  State  or  other  public  library 
having  a  library  collection  which  Is  available 
to  qualified  users  and   which 

"(A)  makes  a  significant  contribution  to 
higher  education  and  research: 

"(B)  Is  broadly  based  and  Is  recognized  as 
having  national  or  International  significance 
for  scholarly  research; 

"(C)  Is  of  a  unique  nature,  and  contains 
material   not  widely  available:    and 

"(D)  is  in  substantial  demand  bv  re- 
searchers and  scholars  not  connected' with 
that  Institution. 

"(b)  No  Institution  receiving  a  grant  un- 
der this  part  for  any  fiscal  year  may  receive 
a^grant   under  section   211   or  224  for  that 

"geographical   DiSTRiBtrnoN   or  grants 
"Sec^  232.   In   making  grants  under  this 
part,  the  Secretary  shall  endeavor  to  achieve 
broad   and  equitable  geographical   distribu- 
tion throughout  the  Nation, 
"Past  D — National   Periodical  System 

"PtTRPOSE 

"Sec.  241  It  Is  the  purpose  of  this  part  to 
assess  the  feasibility  and  advlsabllltv  of  and 
if  feasible  and  advisable,  prepare  'a  design 
for  a  national  periodica'  system  to  serve  as 
a  national  periodical  resource  bv  contribut- 
ing to  the  preservation  of  periodical  mate- 
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rials  and  by  providing  access  to  a  compre- 
hensive collection  of  perioclcal  literature  to 
public  and  private  libraries  throughout  the 
United  States. 

"ESTABLISHMENT 

"Sec.  242.  There  is  established  a  nonprofit 
corporation,  to  be  known  as  the  National 
Periodical  System  Corporation,  which  shall 
not  be  considered  an  agency  or  establish- 
ment of  the  United  States  Government.  The 
Corporation  shall  be  subject  to  the  provisions 
of  this  part,  and  to  the  extent  consistent 
with  this  Act.  to  the  laws  oi  the  Jurisdiction 
where  incorporated. 

"rtTNCnONS     OF    THE     CORPORATION 

"Sec.  243.  lai  The  Corporation  shall  assess 
the  feasibility  and  advisability  of  a  national 
system  and.  if  feasible  and  advisable,  design 
such  a  system  to  provide  reliable  and  timely 
document  delivery  from  a  comprehensive  col- 
lection of  periodical  literature  A  design  may 
be  implemented  by  tht  Corporation  only  In 
accordance  with  the  provisions  of  section  248. 
"(b)  Any  design  for  a  national  periodical 
system  shall  Include  provisions  for  such  sys- 
tem to — 

"(1)  acquire  current  and  past  Issues  ot 
periodicals,  and  to  preserve  and  maintain  a 
dedicated  collection  of  such  documents: 

"(2)  provide  Information  on  periodicals  to 
which  the  system  can  Insure  access,  includ- 
ing those  circulated  from  private  sector 
sources,  and  cooperate  In  efforts  to  Improve 
bibliographic  and  physical  access  to  periodi- 
cals: 

"(3)  make  such  periodicals  available 
through  libraries,  by  loan,  photoreproductlon 
or  other  means: 

"(4)  cooperate  with  and  participate  In  in- 
ternational borrowing  and  lending  activities 
as  may  be  appropriate  for  such  purposes: 

"(5)  ensure  that  copyright  owners  who  do 
not  wish  to  participate  In  such  system  are 
not  required  to  participate: 

"(6)  ensure  that  copyright  fees  are  fixed 
by  the  copyright  owners  for  any  reproduc- 
tion or  dissemination  of  a  document  delivered 
through  the  system: 

"(7)  complement  and  not  duplicate  activi- 
ties In  the  private  sector  to  provide  access  to 
periodical  literature; 

"(8)  ensure,  to  the  maximum  extent  fea- 
sible, that  such  system  not  adversely  affect 
the  publication  and  distribution  of  current 
periodicals,  particularly  scholarly  periodicals 
of  small  circulation:  and 

"(9)  ensure  coordination  with  existing 
programs  to  distribute  periodical  literature. 
Including  programs  of  regional  libraries  and 
programs  of  Interllbrary  loan  and  library 
networks. 

"(c)  Any  design  shall  Include  provisions 
for  the  role,  if  any.  of  the  Corporation  in  the 
governance,  administration,  and  operation 
of  the  system. 

"(d)  Any  design  shall  be  accompanied  by 
an  estimate  of  the  cost  for  each  fiscal  year 
of  carrying  out  the  system  proposed  In  the 
design. 

"boakd  of  directors 

"Sec.  244.  (a)  The  :;orporatlon  shall  have 
Board  of  Directors,  consisting  of  fifteen  mem- 


establish  the  Corporation  under  the  laws  of 
the  Jurisdiction  In  which  It  is  Incorporated. 
"(d)  The  term  of  oIBce  for  each  member  of 
the  Board  (other  than  the  Director)  shall  be 
two  years  except  that  any  member  appointed 
to  flu  a  vacancy  occurring  prior  to  the  expira- 
tion of  the  term  for  which  his  predecessor 
was  appointed  shall  be  appointed  for  the 
remainder  of  such  term.  Notwithstanding  the 
preceding  provisions  of  this  paragraph,  a 
member  whose  term  has  expired  may  serve 
until  his  successor  has  taken  office. 

"(e)(1)  The  members  of  the  Board  shall 
not.  by  reason  of  membership,  be  deemed 
employees  of  the  United  States.  Except  as 
provided  in  paragraph  (2),  members  shall. 
while  engaged  In  activities  of  the  Beard,  be 
entitled  to  receive  compensation  at  the  rate 
eoual  to  the  dally  rate  prescribed  for  grade 
OS-18  of  the  General  Schedule  under  section 
5332  of  title  ."i.  United  States  Code,  for  each 
day  and,  while  away  from  their  homes  or 
regular  place  of  business,  may  be  allowed 
travel  expenses. 

"(2)  Members  of  the  Corporation  who  are 
full-time  officers  and  employees  of  the  United 
States  shall  receive  no  additional  pay.  allow- 
ances, or  benefits  by  reason  of  their  service 
on  the  Corporation. 

"(f)  Eight  members  of  the  Board  shall 
constitute  a  nuorum. 

"(g)  The  Board  shall  elect  annually  one 
of  Its  members  to  serve  as  the  Chairman. 

"(h)  The  Board  shall  meet  annually  or 
at  the  call  of  the  Chairman  or  a  majority  of 
its  members. 

"DIRECTOR       AND       STAFF      OF      CORPORATION 

"Sec.  245  (a)  The  Corporation  shall  have 
a  Director,  and  such  other  officers  as  ap- 
pointed by  the  Bo'ird  for  the  terms  und  at 
rates  of  compensation  fixed  by  the  Board 
The  Director  shall  manage  the  operations 
of  the  Corporation,  sublect  to  such  rules  as 
may  be  prescribed  by  the  Board. 

"(bi  Sublect  to  such  rules  as  may  be 
prescribed  by  the  Board,  the  Director  may 
anpolnt  and  fix  the  pav  of  personnel  and 
m^v  procure  temporary  and  Intermittent 
services 

"NONPROFIT    NATtTRE    OF    CORPORATION 

"Sec  246.  (a)  The  Corporation  shall  have 
no  Dower  to  Issue  any  shares  of  stock,  or 
to  declare  or  pay  any  dividends 

"(bi  No  part  of  the  Incomes  or  assets  of 
the  Corporation  shall  Inure  to  the  benefit 
of  anv  director,  officer,  emnlovee.  or  anv  other 
Individual  except  as  salary  or  reasonable 
compensation  for  services 

"(c)  The  National  Periodical  System  Cor- 
poration shall  be  exempt  from  taxation  now 
or  hereafter  Imposed  by  the  United  States, 
or  any  territory  or  possession  thereof,  or  bv 
any  State,  county,  municipality,  or  local  tax- 
ing authority. 

"AUTHORmr     OF     CORPORATION 

"Sec.  247.  (a)  The  Corporation  Is  author- 
ized 


"(1)  obtain  Brants  from  and  to  make  con- 
tracts with  Individuals  and  with  private. 
State,  and  Federal  agencies,  organizations, 
and  Institutions: 

"(2)    conduct    its    business,    carrv   on    Its 


bers.  including  fourteen  members  appointed  °Pe™"°ns.  and  have  officers  and  exercise  the 

by  the  President,  by  and  with  the  advice  and  P°''*''  granted  by  this  section  In  anv  State 

consent  of  tbe  Senate,  and  the  Director  of  '''^^°"'^  reeard  to  any  qualification  or  slml- 

the  Corporation.  '*'"  statute  in  any  State: 

"(b)  The  members  of  the  Board  aoDolnted  "'K  ',1^    purchase,  or  otherwise  acquire, 

by  the  Preslient  shall  ^  equitably  repr?.  °L"'  ^°5  ""°^°^^   "■*  °^  otherwise  deal  In 

sentatlve  of  the  needs  and  interest!  of  the  .     Jv"^    ""^    property    (real,    personal,   or 

Government,    academic    ^L    rZ^rk    Jm-  TtuTtei°"   *"'    '"'"""'    '''"""'    "''""'" 


munttles.  Ubrerles.  publishers,  the  Informa- 
tion community,  authors,  and  the  public 
Excer^for  the  Initial  Board  of  Directors   the 

??^^  .?>.^*l*"  '^  ^t'Pomted  after  consulta- 
tion with  the  Board. 

rJi-i"}  "^^  "nembers  of  the  initial  Boarr^  of 
Erectors  shall  serve  as  Incorporators  and 
Shall  take  whatever  actions  are  necessary  to 


"(4)  sell,  convey,  mortgage,  pledge,  lease, 
exchanp*.  and  otherwise  dispose  of  Its  prop- 
erty and  assets:  and 

"(5)  enter  into  contracts,  execute  Instru- 
ments, Incur  liabilities,  and  do  all  things 
as  are  necessary  or  Incidental  to  the  proper 
management  of  Its  affairs  and  the  proper 
conduct  of  its  business. 


"(b)  To  carry  out  Its  functions  and  to 
engage  in  the  activities  described  in  subsec- 
tion (a),  the  Corporation  shall  have  the  usual 
powers  conferred  upon  a  nonprofit  corpora- 
tion by  the  jurisdiction  In  which  the  Cor- 
poration is  Incorporated. 

"(C)  The  Corporation  may  use  the  United 
States  malls  In  the  same  manner  and  under 
the  same  conditions  as  departments  and 
agencies  of  the  United  States.  The  Adminis- 
trator of  General  Services  shall  provide  to 
the  Corporation  on  a  reimbursable  basis 
such  administrative  support  services  as  the 
Corporation  may  request. 

"(d)  The  Corporation  Is  authorized  to  ac- 
cept, hold,  administer,  and  use  gifts,  be- 
quests, and  devises  of  property,  both  real 
and  personal,  for  the  purpose  of  aiding  or 
facilitating  the  authority  of  the  Corporation 
pursuant  to  section  243.  For  the  purpose  of 
Federal  Income,  estate,  and  gift  taxes,  prop- 
erty accepted  by  the  National  Periodical  Sys- 
tem Corporation  shall  be  a  gift,  bequest,  or 
devise  to  the  United  States. 

"(e)  The  Corporation  shall  be  subject  to 
the  provisions  of  section  552b  of  title  5. 
United  States  Code. 

"IMPLEMENTING  THE  DESIGN 

"Sec.  248.  Any  design  established  under 
this  part  shall  be  submitted  to  the  Congress 
not  later  than  December  31,  1981,  and  may 
not  be  implemented  until  the  design  Is  ap- 
proved In  whole  or  In  part  by  enactment  of 
a  Joint  resolution  of  the  Congress  approving 
such  design. 

"COPTRIGHT  ACT 

"Sec.  249.  Nothing  In  this  part  shall  be 
considered  to  amend,  affect,  or  redefine  the 
provisions  of  title  17,  United  States  Code, 
relating  to  copyrights. 

"DEFINITIONS 

"Sec  250  As  used  In  this  part — 
"(1)  the  term  'access'  means  the  ability  to 
identify,  locate,  and  obtain  a  specific  Item 
(generally  a  periodical  article),  and  Includes 
both  bibliographic  access  (the  ability  to 
identify  a  specific  Item  from  Its  description) 
and  physical  access  to  materials  ( the  ability 
to  obtain  the  text  of  an  item  in  an  appropri- 
ate form,  such  as  visual,  audio,  or  printed 
formats) ; 

"(2)  the  term  'Board'  means  the  Board  of 
Directors  of  the  National  Periodical  System 
Corporation: 

"(3)  the  term  'comprehensive  collection' 
means  a  collection  of  periodical  titles  which 
will  provide  access  to  approximately  90  per 
centum  of  the  requests  received,  except  that 
such  titles  need  not  all  be  physically  lo- 
cated In  the  same  place: 

"(4)  the  term  copyright  owner'  means  the 
owner  of  any  one  of  the  exclusive  rights 
comprised  in  a  copyright: 

"(5 1  the  term  'Corporation'  means  the 
National  Periodical  System  Corporation  es- 
tablished under  this  part: 

"(6)  the  term  'dedicated  collection'  means 
a  coUei.  tlon  of  periodicals  maintained  for 
the  sole  purpose  of  assuring  the  provision  of 
permanent  physical  access: 

"(7)  the  term  'document'  means  any  por- 
tion or  the  entire  issue  of  a  periodical: 

"(8)  the  term  'periodical'  means  a  publi- 
cation consisting  of  Issues  In  a  continuous 
series  under  the  same  title  published  at  reg- 
ular or  Irregular  intervals,  over  an  Indefinite 
period,  individual  issues  in  the  series  being 
numbered  consecutively  or  each  issue  being 
dated;  and 

"(9)  the  term  "private  sector'  means  non- 
governmental, nonprofit,  and  for-profit 
organizations. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  251  (ai  There  are  authorized  to  be 
appropriated,  for  ihe  purpose  of  carrying  out 
this  part.  $750,000  for  each  of  fiscal  years  1981 
and  1982.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1983.  1984.  and 
1986. 


August  25,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


22953 


"(b)  In  any  fiscal  year  after  the  Joint  res- 
olution described  In  section  248  Is  enacted, 
there  are  authorized  to  be  appropriated  such 
additional  sums  as  may  be  necessary  to  Im- 
plement an  approved  design  for  any  such 
fiscal  year  ending  prior  to  October  1,  1985.". 
TITLE  III— ESTABLISHMENT  OF  A  NEW- 
TITLE  III  OF  THE  HIGHER  EDUCATION 
ACT  OF  1965 

PROGRAMS  AUTHORIZED 

Sec  301.  Title  III  of  the  Act  Is  amended  to 
read  as  follows: 

"TITLE   III— INSTITUTIONAL   AID 
"FINDINGS  AND  PURPOSES 

"Sec  301.    (a)    The  Congress  finds  that — 

"(1)  many  institutions  of  higher  educa- 
tion In  this  era  of  declining  enrollments 
and  scarce  resources  face  problems  which 
threaten  their  ability  to  survive; 

""(2)  the  problems  relate  to  the  manage- 
ment and  fiscal  operations  of  certain  Insti- 
tutions of  higher  education,  as  well  as  to  an 
inability  to  enga!;e  in  long-ra!ige  planning. 
recruitment  activities,  and  development  ac- 
tivities; 

"'(3)  the  solution  of  the  problems  of  these 
institutions  would  enable  them  to  become 
viable,  thriving  Institutions  of  higher  edu- 
cation: and 

"'(4)  these  Institutions  play  an  Important 
role  In  the  American  .'-..stem  of  higher  edu- 
cation, and  there  Is  a  stron'j  national  interest 
in  as.slstlng  them  in  solving  their  problems 
and  in  stabilizing  their  management  and 
fiscal  operations. 

""(b)  It  is  the  purpose  ot  this  title  to  assist 
such  Institutions  through  a  program  of  Fed- 
eral assistance. 

"Part  A — Strengthening  Institutions 

■"program  purpose 
"'Sec.  311.  (a)  The  Secretary  shall  carry  out 
a  program,  in  accordance  with  this  part,  to 
Improve  the  academic  quality.  Institutional 
management,  and  fiscal  stability  of  eligible 
Institutions,  in  order  to  increase  their  self- 
sufficiency  and  strengthen  their  capacity  to 
make  a  substantial  contribution  to  the 
higher  education  resources  of  the  Nation. 

"'(b)  From  the  sums  available  for  this  part 
under  section  34T,u)(l),  the  Secretary  may 
award  grants  to  any  eligible  institution  with 
an  application  approved  under  section  341 
In  order  to  assist  such  an  Institution  to 
plan,  develop,  or  implement  activities  that 
promise  to  strengthen  the  institution.  Spe- 
cial consideration  shall  be  given  to  applica- 
tions which  propose  to  engage  In  the  follow- 
ing activities  pursuant  to  the  institution's 
plan: 

"(1)   faculty  development; 

"(2)  funds  and  administrative  manage- 
ment: 

"(3)  development  and  Improvement  of 
academic  programs: 

""(4)  acquisition  of  equipment  for  use  In 
strengthening  funds  management  and  aca- 
demic programs: 

""(5)    Joint   use   of   facilities   such   as   li- 
braries and  laboratories;  and 
-    ""(6)  student  services. 

'"definitions 
"Sec  312.  For  purposes  of  this  part: 
"'(1)    The   term   'educational    and   general 
expenditures'   mears   the   total   amount   ex- 
pended by  an  Institution  of  higher  educa- 
tion for  Instruction,  research,  public  service 
academic  support  (Including  library  expendi- 
tures),  student   services,   institutional   sup- 
port, scholarships  and  fellowships,  operation 
and  maintenance  expenditures  for  physical 
plant,   and  any   mandatory   transfers   which 
the  institution  is  required  to  pay  by  law. 

"(2)  The  term  "eligible  institution- 
means — 

"(A)  an  Institution  of  higher  education 

"{1)(I)   whfch,  In  the  case  of  an  institu- 


tion which  awards  a  bachelor"s  degree,  has 
an  enrollment  which  includes  a  substantial 
percentage  of  students  receiving  awards 
under  subpart  1  of  part  A  of  title  IV,  the 
average  amount  of  which  Is  high  In  com- 
parison with  the  average  amount  of  all 
grants  awarded  under  such  subpart  to  stu- 
dents at  such  institutions,  and  (IT)  which. 
In  the  cases  of  Junior  or  community  colleges, 
has  an  enrollment  which  In  ludes  a  sub- 
stantial percentage  of  students  receiving 
awards  under  subpart  1  of  title  IV,  the  aver- 
age amount  of  which  is  high  In  comparison 
with  the  average  amount  of  all  grants 
awarded  under  such  subpart  to  students 
at  such  Institutions,  and 

"(Hi  except  as  provided  In  section  342(a), 
the  average  educational  and  general  expendi- 
tures of  which  are  low,  per  full-time  equiva- 
lent undergraduate  student,  in  comparison 
with  the  average  educational  and  general 
expenditures  per  full-time  equivalent  under- 
graduate student  of  Institutions  that  offer 
similar  Instruction: 

"(Hi)  (I  I  is  letrally  authorized  to  provide 
and  provides  within  the  State,  an  educa- 
tional program, for  which  It  awards  a  bache- 
lor's degree,  or  (IT)  is  a  Junior  or  com- 
munity college: 

"(Iv)  Is  accredited  by  a  nationally  recog- 
nized accrediting'  agency  or  a.ssoclatlon  de- 
termined by  the  Secretary  to  be  reliable  au- 
thority as  to  the  quality  of  training  offered 
or  Is,  according  to  such  an  agency  or  asso- 
ciation, making  reasonable  progress  toward 
accreditation; 

■"(v)  except  as  provided  In  section  342(b) 
has,  during  the  five  academic  years  preced- 
ing the  academic  year  for  which  It  seeks 
assistance  under  this  part — 

"(I)  met  the  requirement  of  either  clause 
(111)  (I)  or  (ill)  (II),  or  of  both  such  clauses 
(Simultaneously  or  consecutively):   and 

■"(II)  met  the  requirement  of  clause  (iv)- 
and  '  ■ 

■"(vi)  meets  such  other  requirements  as 
the  Secretary  may  prescribe;  or 

"(B)  any  branch  of  any  Institution  of 
higher  education  described  under  subpara- 
graph (A)  which  by  Itself  satisfies  the  re- 
quirements contained  In  clauses  (1)  and  (11) 
of  such  subparagraph. 

For  purposes  of  the  determination  of 
whether  an  institution  Is  an  eligible  Insti- 
tution under  this  paragraph,  the  factor  de- 
scribed under  subparagraph  (Aid)  shall  be 
given  twice  the  weight  of  the  factor  de- 
scribed imder  subparagraph   (A)  (11) 

"(3)  The  t  rm  'full-time  equivalent  stu- 
dents' means  the  sum  of  the  number  of 
students  enrolled  full  time  at  an  institution, 
plus  the  full-time  equivalent  of  the  number 
of  students  enrolled  part  time  (determined 
on  the  basis  of  the  quotient  of  the  sum  of 
\he  credit  hours  of  all  part-time  students 
divided  by  twelve)  at  such  Institution. 

"(4)  The  term  'Junior  or  community  col- 
lege' means  an  Institution  of  higher  educa- 
tion— 

■•(A)  that  admits  as  regtilar  students  per- 
sons who  are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which  the 
institution  is  located  and  who  have  the  abil- 
ity to  benefit  from  the  training  offered  by 
the  institution; 

"(B)  that  does  not  provide  an  educa- 
tional program  for  which  it  awards  a  bache- 
lor's degree   (or  an  equivalent  degree);   and 

"(C)  that — 

"(i)  provides  an  educational  program  of 
not  less  than  two  year?  that  is  acceptable 
for  full  credit  toward  such  a  degree,  or 

"(11)  offers  a  two-year  program  in  en- 
gineering, mathematics,  or  the  physical  or 
biolot'ical  sciences,  designed  to  prepare  a 
student  to  work  as  a  technician  or  at  the 
seinlprofessional  level  In  engineering,  scien- 
tific, or  other  technological  fields  requiring 


the  understanding  and  application  of  basic 
engineering,  scientific  or  mathematical  prin- 
ciples of  knowledge. 

'"DURATION    OF    GRANT 

"'Sec.  313,  (a)  The  Secretary  may  award  a 
grant  to  an  eligible  Institution  under  this 
part  for — 

"(1)  not  to  exceed  three  years,  or 

"(2)  not  less  than  four  nor  more  than 
seven  years,  subject  for  each  fiscal  year  to 
the  availability  of  appropriations  therefor. 
The  Secretary  shall  not  accept  the  applica- 
tion of  an  eligible  institution  for  a  grant 
under  both  paragraphs  (1)  and  (2)  for  a 
fiscal  year. 

"(b)  The  Secretary  shall  not  award  a  grant 
under  this  part  to  an  eligible  Institution  that 
has,  for  any  prior  fiscal  year,  received  a  grant 
under  subsection  (a)  (2). 

"(c)  Notwithstanding  subsection  (a),  the 
Secretary  may  award  a  grant  to  an  eligible 
institution  under  this  part  for  a  period  of 
one  year  for  the  purpose  of  assisting  such 
institution  In  the  preparation  of  plans  and 
applications  under  this  part. 
'Part  B — Aid  to  Institutions  'With  Special 
Needs 
"program  purpose 

'"Sec.  321.  (a)  The  purpose  of  this  part  Is 
to  provide  for  a  program  of  short-term  Fed- 
eral assistance  to  strengthen  the  planning. 
management,  and  fiscal  capabilities  of  Insti- 
tutions with  special  needs 

•(b)  From  the  sums  available  for  this  part 
under  section  347(a)  (1).  the  Secretary  may 
make  grants  to  any  Institution  with  special 
needs  with  an  application  approved  under 
section  341  in  order  to  assist  such  an  institu- 
tion to  plan,  develop,  or  Implement  activi- 
ties consistent  with  the  purpose  of  this  part. 
Such  activities  shall  Include— 

•"(1)  faculty  development; 

"(2)  funds  and  administrative  manage- 
ment; 

"■(3)  development  and  Improvement  of 
academic  programs; 

'"(4)  acquisition  of  equipment  for  use  in 
strengthening  funds  management  and  aca- 
demic programs: 

■(5)  Joint  use  of  facilities  such  as  libraries 
and  laboratories:  and 

"(6)  student  sen^lces. 

"definitions 
"Sec  322.  (a)  For  purposes  of  this  part: 
"(1)  The  term  'educational  and  general 
expenditures'  means  the  total  amount  ex- 
pended by  an  institution  of  higher  edu- 
cation for  instruction,  research,  public  serv- 
ice, academic  support  (including  library  ex- 
penditures), student  services,  institutional 
support,  scholarships  and  fellowships,  opera- 
tion, and  maintenance  expenditures  of 
physical  plant,  and  any  mandatory  transfers 
which  the  Institution  is  required  to  pay  by 
law. 

"(2)    The   term   "Institution  with   special 
needs'  means — 

"(A)  an  Institution  of  higher  education — 
"(1)  (I)  which.  In  the  case  of  an  Institution 
which  awards  a  bachelor's  degree,  has  an  en- 
rollment which  includes  a  substantial  per- 
centage of  students  receiving  need-based  as- 
sistance under  title  IV  of  this  Act.  the 
average  amount  of  which  assistance  Is  high 
In  comparison  with  the  average  amount  of 
all  assistance  provided  under  such  title  to 
students  at  such  institutions,  and  (II) 
which.  In  the  case  of  Junior  or  community 
colleges,  has  an  enrollment  which  Includes 
a  substantial  percentage  of  students  re- 
ceiving need-bas?d  assistance  under  title 
IV.  the  average  amount  of  which  assistance 
is  high  In  comparison  with  the  average 
amount  of  all  assistance  provided  under  such 
title  to  students  at  such  Institutions,  and 
"(11)  except  as  provided  in  section  342(a), 
the  average  educational  and  general  expendi- 
tures of  which  are  low,  per  full-time  equiva- 
lent undergraduate  student,  in  comparison 
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with  tbe  average  educational  and  general  ex- 
penditures per  full-time  equivalent  under- 
graduate student  of  institutions  that  ouer 
similar  Instruction: 

'•(lll)(Ij  is  legally  authorized  to  provide. 
and  pro. ides  Witnin  the  State,  an  educa- 
tional program  for  which  It  awards  a  bache- 
lor's degree,  or  (II)  is  a  Junior  or  community 
college: 

••(!•'>  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or  association 
determined  by  the  Secretary  to  be  reliable 
authority  as  to  the  quality  of  training  onered 
or  IS.  according  to  such  an  agency  or  as- 
sociation. maKing  reasonable  progress 
toward  accreditation: 

"(V)  except  as  provided  in  section  342(b) 
has.  during  the  fi.e  academic  years  preceding 
the  academic  year  for  which  it  seeKs  assist- 
ance under  this  part — 

■•(I)  met  the  requirement  of  either  clause 
(ill)  (I)  or  (111)  (II),  or  of  both  such  clauses 
(Simultaneously  or  consecutively);  and 
■■(II)  met  the  requirement  of  clause  (Iv): 
■■(vl)  has  an  enrollment  of  not  less  than 
100  full-time  equivalent  students  in  the  aca- 
demic year  for  which  the  determination  is 
made,  and 

■'(vll)  meets  such  other  requirements  as 
the  Secretary  may  prescribe;  or 

"(B)  any  branch  of  any  institution  of 
higher  education  described  under  subpara- 
graph (A)  which  by  itself  saiisSes  the  re- 
quirements contained  in  clauses  (1).  (11), 
and  (Vl)  of  such  subparagraph  and  which  Is 
located  in  a  community  different  from  that 
in  which  Its  parent  institution  Is  located. 
For  purpo&eo  oi  the  determination  of 
whether  an  institution  is  an  eligible  institu- 
tion uuuer  tnis  paragraph,  the  iacior  ae- 
scribed  under  subparagraph  i  A )  1 1 )  shall  be 
given  the  same  weight  as  •.be  lactor  described 
under  subparagraph  lAi  di),  and  the  Secre- 
tary may  also  consider  the  factors  specified 
under  subsection  (b)  of  this  section. 

■■(3)  The  term  'full-time  equivalent  stu- 
dents' means  the  sum  of  the  number  of  stu- 
dents enrolled  full  time  at  an  institution, 
plus  tne  tull-tlme  equivalent  of  the  number 
of  students  enrolled  part  time  at  such  Insti- 
tution (determined  on  the  basis  of  the  quo- 
tient of  the  sum  of  the  credit  hours  of  all 
part-time  students  divided  by  twelve). 

"(4)  The  term  'Junior  or  community  col- 
lege' means  an  institution  of  higher  educa- 
tion— 

"(A)  that  admits  as  regular  students  per- 
sons who  are  beyond  the  age  of  compulsory 
school  attendance  In  the  State  in  which  the 
Institution  Is  located  and  who  have  the  abil- 
ity to  beneflt  from  the  training  offered  by 
the  institution: 

"(B)  that  does  not  provide  an  educational 
program  for  which  It  awards  a  bachelor's  de- 
gree (or  an  equivalent  degree):  and 
■•fC)    that— 

"(1)  provides  an  educational  program  of 
not  less  than  two  years  that  is  acceptable  for 
full  credit  toward  such  a  degree,  or 

•■(11)  offers  a  two-year  program  In  engi- 
neering, mathematics,  or  the  physical  or  bio- 
logical sciences,  designed  to  prepare  a  stu- 
dent to  work  as  a  technician  or  at  the  semi- 
professional  level  In  engineering,  scientific. 
or  other  technological  fields  requiring  the 
understanding  and  application  of  basic  en- 
glneerine;.  sclentiflc,  or  mathematical  prin- 
ciples of  knowledge. 

"(b)  In  determining  whether  an  Institu- 
tion is  an  Institution  with  special  needs 
under  subsection  (a)  (2).  the  Secretary  may 
also  consider  the  following  factors: 

"(1)  extreme  financial  limitations  requir- 
ing low  faculty  salaries,  low  costs  of  In- 
struction for  students,  and  low  library 
expenditures: 

"(2)  a  little  or  no  endowment,  whether  or 
not  unrestricted: 

"(3)  a  high  student  to  faculty  ratio: 
"(4)  a  substantial  percentage  of  students 
receiving  need-based  Federal  student  assist- 
ance: 


"(5)  limited  library  resources; 

"(6)  a  low  percentage  of  faculty  with  doc- 
torate degrees; 

"(7)  poor  physical  facilities  and  limited 
resources  to  maintain  physical  facilities; 

"(8)  little  or  no  support  from  foundations, 
alumni,  or  corporations; 

"(9)  limited  or  no  sponsored  research  or 
faculty  publications: 

■'(10)  Inadequate  development  offices  and 
a  limited  c&pacity  for  long-range  planning; 
and 

"(11)  poor  or  Inadequate  fiscal  manage- 
ment and  accounting  procedures. 

"DtmATION  or  GRANT 

"Sec.  323  The  Secretary  may  make  a  grant 
to  any  Institution  with  special  needs  under 
this  part  for  a  period  of  not  more  than  five 
years.  A  grant  to  enhance  the  planning  capa- 
bilities of  an  Institution  shall  not  exceed 
one  year. 

"FEDERAL    SHARE 

"Sec.  324  The  Federal  share  of  the  cost  of 
grants  made  to  institutions  with  special 
needs  under  this  part  shall  be  100  per  cen- 
tum for  the  first  two  years  in  which  an  In- 
stitution receives  a  grant.  90  per  centum  for 
the  third  year  an  Institution  receives  a 
grant,  80  per  centum  for  the  fourth  year  an 
institution  receives  a  grant,  and  70  per  cen- 
tum for  the  fifth  year  an  institution  receives 
a  grant. 
"Part   C — Challenge   Grants   tor   iNSTmr- 

TioNS  Eligible  for  Assistance  Under  Part 

A  OR  Part  B 

"ESTABLISHMENT  OF  CHALLENGE  GRANT 
PROGRAM 

"Sec.  331.  (a)  (1)  From  the  sums  available 
under  section  347(a)  (2)  for  each  fiscal  year, 
the  Secretary  may  award  a  challenge  grant  to 
each  Institution — 

"(A)  which  Is  an  eligible  Institution  under 
part  A  or  would  be  considered  to  be  such  an 
institution  If  section  312(2)  (A)  (111)  referred 
to  a  po6t<?raduate  degree  rather  than  a 
bachelor's  degree;  or 

"(E)  wMch  Is  an  Institution  with  special 
needs  under  part  B  or  would  be  considered 
to  be  such  an  Institution  If  section  322(ai 
(2iiA)(lli)  referred  to  a  postgraduate  de- 
gree rather  than  a  bachelor's  degree. 

"(2)  The  Secretary  may  waive  the  require- 
ments set  forth  In  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  with  respect  to  a  post- 
graduate degree  In  the  case  of  any  Institu- 
tion otherwise  eligible  under  such  para- 
graph for  a  challenge  grant  upon  i'  ■'  - 
mining  that  the  Institution  makes  a  sub- 
stantial contribution  to  medical  education 
opportunities  for  minorities  and  the  eco- 
nomically disadvantaged. 

"(b)  The  Secretary  may  make  a  grant 
under  this  section  for  a  period  of  not  more 
than  5  years  A  grant  under  this  section  may 
be  used  for  the  programs  and  activities  de- 
scribed in  part  A  or  part  B.  as  the  case  may 
be 

"applications    for    CHALLENGE    GRANTS 

"Sec.  332,  (ai  Any  Institution  eligible  for 
a  challenge  grant  under  section  331(a)  may 
apply  for  such  a  grant  under  section  341. 
except  that  the  application  for  the  purpose 
of  this  part  shall — 

"(1)  provide  evidence  that  funds  are  avail- 
able to  the  applicant  to  match  funds  that 
the  Secretary  is  requested  to  make  avail- 
able to  the  institution  as  a  challenge  grant: 

■■(2)  In  the  case  of  an  application  by  a 
public  institution,  contain  the  recommenda- 
tions of  an  appropriate  State  agency  re- 
sponsible for  higher  education  in  the  State, 
or  provide  evidence  that  the  Institution  re- 
quested the  State  agency  to  comment  but 
the   State   agency    failed    to   comment;    and 

■■(3)  in  the  case  of  an  application  by  an 
Institution  described  under  section  331(a) 
(1)(B),  demonstrate  how  challenge  grant 
funds  will  be  used  to  eradicate  the  condi- 
tions    enumerated     In     section     322(b)(1) 


through   (11),  and  lead  to  greater  financial 
Independence. 

■■(0)  Not  later  than  April  1  of  the  fiscal 
year  preceding  the  fiscal  yejir  In  which  any 
grant  is  to  be  made  under  this  part,  the 
Secretary  shall  determine  which  institutions 
will  receive  challenge  grants  under  this  part 
and  notify  the  institutions  of  the  amount 
of  the  grant. 

"(c)  In  approving  applications  for  grants 
under  this  part,  preference  shall  be  given  to 
Institutions  which  are  receiving,  or  have  re- 
ceived, grants  under  part  A  or  part  B. 
"Part  D — General  Provisions 
"applications  for  assisrance 
"Sec.  341.  (at  Any  Institution  which  Is 
eligible  for  assistance  under  this  title  may 
si.bmlt  to  the  Secretary  an  application  for 
assistance  at  such  time,  in  such  form,  and 
containing  such  information,  as  may  be 
nec'ssiry  to  enable  the  Secretary  to  evaluate 
Its  need  for  assistance.  Subject  to  the  avail- 
ability of  appropriations  to  carry  out  this 
title,  the  Secretary  may  approve  an  appli- 
cation for  a  grant  under  this  title  If  the 
ap-.Ucatlon  meets  the  requirements  of  sub- 
section (b)  and  shows  that  the  applicant  Is 
eligible  for  assistance  In  accordance  with 
t'TP  -p't  Of  rhiq  title  under  which  the  as- 
sistance is  sought. 

■'(b)  An  Institution.  In  Its  application  for 
a  grant,  shall — 

"(1)  set  forth,  or  describe  how  it  will 
develop,  a  comprehensive  development  plan 
to  strengthen  the  Institutions  academic 
quality  and  institutional  management,  and 
otherwise  provide  for  Institutional  self- 
sufficiency  and  growth  (Including  measurable 
objectives  for  the  Institution  and  the  Secre- 
tary to  use  in  monitoring  the  effectiveness 
of  activities  under  this  title) ; 

"(2)  set  forth  policies  and  procedures  to 
ensure  that  Federal  funds  made  available 
under  this  title  for  any  fiscal  year  will  be 
used  to  supplement  and.  to  the  extent  prac- 
tical, increase  the  funds  that  would  other- 
wise be  made  available  for  the  purposes  of 
section  311  lb)  or  321(b),  and  In  no  case 
supplant  those  funds: 

"(3)  set  forth  policies  and  procedures  for 
evaluating  the  effectiveness  in  accomplish- 
ing the  purpose  of  the  activities  for  which 
a  grant  Is  sought  under  this  title; 

"(4)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  ensure  proper  disbursement  of  and 
accounting  for  funds  made  available  to  the 
applicant  under  this  title: 

"(5)  provide  for  making  such  reports.  In 
such  form  and  containing  such  Information. 
as  the  Secretary  may  require  to  carry  out 
his  functions  under  this  title  (including  not 
less  than  one  report  annually  setting  forth 
the  Institution's  progress  toward  achieving 
the  objectives  for  which  the  funds  were 
awarded),  and  for  keeping  such  records  and 
afiording  such  access  thereto,  as  the  Secre- 
tary may  find  necessary  to  assure  the  correct- 
ness and  verification  of  such  reports; 

"(6)  provide  that  the  institution  will 
comply  with  the  limitations  set  forth  in 
section  346; 

"(7)  Include  such  other  Information  as 
the  Secretary  may  prescribe:  and 

"(8)  describe  In  a  comprehensive  manner 
any  development  project  for  which  funds  are 
sought  under  the  application  and  Include — 

"(A)  a  description  of  the  various  com- 
ponents of  the  development  project.  Includ- 
ing the  estimated  time  required  to  complete 
each  such  component; 

"(B)  in  the  case  of  any  development  proj- 
ect which  consists  of  several  components  (as 
described  by  the  applicant  pursuant  to  sub- 
paragraph (A)),  a  statement  identifying 
ihos»  components  which,  if  separately 
funded,  would  be  sound  Investments  of  Fed- 
eral funds  and  those  components  which 
would  be  sound  Investments  of  Federal  funds 
only  if  funded  under  this  title  In  conjunc- 


August  25,  1^80 


CONGRESSIONAL  RECORD  —  HOUSE 


22955 


tlon   with   other   parts   of   the   development 
project  (as  specified  by  the  applicant); 

"(C)  an  evaluation  by  the  applicant  of  the 
priority  given  any  development  project  for 
which  funds  are  sought  In  relation  to  any 
other  projects  for  which  funds  are  sought  by 
the  applicant  under  this  title,  and  a  similar 
evaluation  regarding  priorities  among  the 
components  of  any  single  de>'elopment  proj- 
ect (as  described  by  the  applicant  pursuant 
to  subparagraph  (A)  ); 

"(D)  in  the  case  of  a  request  for  an  award 
for  a  period  of  more  than  one  year,  a  state- 
ment of  reasons  explaining  why  funds  are 
necessary  for  each  year  of  such  period  and 
why  a  single  year  award  would  be  inade- 
quate; 

"(E)  Information  explaining  the  manner 
In  which  the  development  project  will  assist 
the  applicant  to  prepare  for  the  critical  fi- 
nancial problems  that  all  institutions  of 
higher  education  will  face  during  the  subse- 
quent decade  as  a  result  of  declining  en- 
rollment. Increased  energy  costs,  and  other 
problems; 

"(F)  a  detailed  budget  showing  the  man- 
ner In  which  funds  for  any  development  proj- 
ect would  be  spent  by  the  applicant;  and 

■■(G)  a  detailed  description  of  any  activ- 
ity which  Involves  the  expenditure  of  more 
than  $25,000.  as  identified  In  the  budget  re- 
ferred to  in  subparagraph  (F). 

■'WAIVER    AtTTHORITY    AND    REPORTING    REQUIRE- 
MENT 

"Sec.  342.  (a)  (1)  The  Secretary  may  waive 
the  requirements  set  forth  In  section  312(2) 
(A)  (11)  or  section  322(a)  (2)  (A)  (11)  If  the 
Secretary  determines,  based  on  persuasive 
evidence  submitted  by  the  Institution,  that 
the  institution's  failure  to  meet  that  crite- 
rion is  due  to  factors  which,  when  used  in 
the  determination  of  compliance  with  such 
criterion,  distort  such  determination,  and 
that  the  institution  s  designation  as  an  eligi- 
ble Institution  under  part  A  or  as  an  Insti- 
tution with  special  needs  under  part  B  (as 
the  case  may  be)  Is  otherwise  consistent  with 
the  purposes  of  such  parts. 

"(2)  The  Secretary  shall  submit  to  the 
Congress  each  year  a  report  concerning  the 
institutions  which,  although  not  satisfying 
the  criterion  contained  In  section  312(2)  (A) 
(11)  or  section  322(a)  (2)  (A)  (II) ,  have  been 
determined  to  be  eligible  institutions  under 
part  A  or  institutions  with  special  needs  un- 
der part  B,  as  the  case  may  be.  Such  report 
shall— 

"(A)  Identify  the  factors  referred  to  In 
paragraph  ( 1 )  which  were  considered  by  the 
Secretary  as  factors  that  distorted  the  deter- 
mination of  compliance  with  section  312(2) 
(A)  (11)  or  section  322(a)  (2)  (A)  (11),  as  the 
case  may  be;  and 

"(B)  contain  a  list  of  each  Institution 
determined  to  be  an  eligible  Institution  un- 
der part  A  or  as  an  Institution  with  special 
needs  under  part  B  and  Include  a  statement 
of  the  reasons  for  each  such  determination. 

"(b)  The  Secretary  may  waive  the  require- 
ment set  forth  In  sections  312(2)  (v)  and 
322(a)  (2)  (V)  In  the  case  of  an  Institution— 

"(1)  located  on  or  near  an  Indian  reserva- 
tion or  a  substantial  population  of  Indians. 
if  the  Secretary  determines  that  the  waiver 
win  substantially  increase  higher  education 
opportunities  appropriate  to  the  needs  of 
American  Indians; 

"(2)  wherever  located,  if  the  Secretary  de- 
termines that  the  waiver  will  substantially 
Increase  higher  education  opportunities  ap- 
propriate to  the  needs  of  Spanlsh-speaklne 
people;  * 

"(3)  wherever  located,  If  the  Secretary  de- 
termines that  the  waiver  will  substantially 
increase  higher  education  opportunities  ap- 
propriate to  the  needs  of  Individuals  living 
In  rural  areas,  whose  needs  are  for  the  most 
part  unserved  by  other  post  secondary  educa- 
tion Institutions; 

"(4)  wherever  located,  if  the  Secretary  de- 
termines that  the  waiver  will  substantially 


increase  higher  education  opportunities  ap- 
propriate to  the  needs  of  low-income  In- 
dividuals; or 

"(5)  wherever  located.  If  the  Secretary  de- 
termines that  the  Institution  has  tradition- 
ally served  substantial  numbers  of  black 
students. 

"APPLICATION    REVIEW    PROCESS 

"Sec.  343.  (a)(1)  All  applications  sub- 
mitted under  this  title  by  Institutions  of 
higher  education  shall  be  read  by  a  panel  of 
readers  composed  of  individuals  selected  by 
the  Secretary.  The  Secretary  shall  ensure  no 
individual  assigned  under  this  section  to  re- 
view any  application  has  any  conflict  of  in- 
terest with  regard  to  the  application  which 
might  Impair  the  Impartiality  with  which 
the  Individual  conducts  the  review  under 
this  section. 

"(2)  All  readers  selected  by  the  Secretary 
shall  receive  thorough  instruction  from  the 
Secretary  regarding  the  evaluation  process 
for  applications  submitted  under  this  title 
and  consistent  with  the  provisions  of  this 
title,  including — 

"(A)  explanations  and  examples  of  the 
types  of  activities  referred  to  in  section  311 
(b)  that  should  receive  special  consideration 
for  grants  awarded  under  part  A  and  of  the 
types  of  activities  referred  to  In  section  321 
(b)  that  should  receive  special  consideration 
for  grants  awarded  under  part  B; 

"(B)  an  enumeration  of  the  factors  to  be 
used  to  determine  the  quality  of  applications 
submitted  under  this  title;  and 

"(C)  an  enumeration  of  the  factors  to  be 
used  to  determine  whether  a  grant  should  be 
awarded  for  a  project  under  this  title,  the 
amount  of  any  such  grant,  and  the  duration 
of  any  such  grant, 

■■(b)  In  awarding  grants  under  this  title. 
the  Secretary  shall  take  into  consideration 
the  recommendations  of  the  panel  made  un- 
der subsection  (a). 

■■(c)  Not  later  than  June  30  of  each  year, 
the  Secretary  shall  notify  each  institution  of 
higher  education  making  an  application  un- 
der this  title  of— 

"(1)  the  scores  given  the  applicant  by  the 
panel  pursuant  to  this  section, 

■■(2)  the  recommendations  of  the  panel 
with  respect  to  such  application,  and 

■'(3)  the  reasons  for  the  decision  of  the 
Secretary  In  awarding  or  refusing  to  award  a 
grant  under  this  title,  and  any  modifications. 
If  any,  In  the  recommendations  of  the  panel 
made  by  the  Secretary. 

"COOPERATIVE    ARRANGEMENTS 

"Sec  344.  (a)  The  Secretary  may  make 
grants  to  encourage  cooperative  arrange- 
ments— 

"(1)  with  funds  available  to  carry  out 
part  A.  between  Institutions  eligible  for  as- 
sistance under  part  A;  or 

"(2)  with  funds  available  to  carry  out  part 
B,  between  Institutions  eligible  for  assistance 
under  part  B; 

for  the  activities  described  In  section  311(b) 
or  section  321  (b) ,  as  the  case  may  be,  so  that 
the  resources  of  the  cooperating  institutions 
might  be  combined  and  shared  to  achieve 
the  purposes  of  such  parts  and  avoid  costly 
duplicative  efforts. 

"(b)  The  Secretary  shall  give  priority  to 
grants  for  the  purposes  described  under  sub- 
section (a)  whenever  the  Secretary  deter- 
mines that  the  cooperative  arrangement  Is 
geographically  and  economically  sound. 

•'(c)  Grants  to  Institutions  having  a  coop- 
erative arrangement  may  be  made  under  this 
section  for  a  period  as  determined  under 
section  313  or  323,  as  the  case  may  be. 

"assistance     TO     INSTITUTIONS     UNDER     OTHER 
PROGRAMS 

■'Sec.  346.  (a)  Each  Institution  which  the 
Secretary  determines  to  be  an  eligible  Insti- 
tution under  part  A  or  an  Institution  with 
special  needs  under  part  B  shall  be  eligible 
for  waivers  In  accordance  with  subsec- 
tion (b). 


"(b)(1)  Subject  to,  and  In  accordance 
with,  regulations  promulgated  for  the  pur- 
pose of  this  section,  in  the  case  of  any  ap- 
plication by  an  institution  referred  to  In 
subsection  (a)  for  assistance  under  any  pro- 
grams specified  in  paragraph  (2).  the  Secre- 
tary is  authorized.  If  such  application  U 
otherwise  approvable.  to  waive  any  require- 
ment for  a  non-Federal  share  of  the  cost  of 
the  program  or  project,  or,  to  the  extent  not 
inconsistent  with  other  law,  to  give,  or  re- 
quire to  be  given,  priority  consideration  of 
the  application  in  relation  to  applications 
from  other  Institutions. 

"(2)  The  provisions  of  this  section  shall 
apply  to  any  program  authorized  by  title 
II.  IV.  VII,  or  VIII  of  this  Act. 

"(c)  The  Secretary  shall  not  waive,  un- 
der subsection  (b),  the  non-Federal  share 
requirement  for  any  program  for  applica- 
tions which.  If  approved,  would  require  the 
expenditure  of  more  than  10  per  centum  of 
the  appropriations  for  the  program  for  any 
fiscal  year. 

"LIMITATIONS 

"Sec.  346,  The  funds  appropriated  under 
section  347  may  not   be  used — 

"(1)  for  a  school  or  department  of  divinity 
or  any  religious  worship  or  sectarian  activity: 

"(2)  for  an  activity  that  Is  Inconsistent 
with  a  State  plan  for  desegregation  of  higher 
education  applicable  to  such  Institution: 

"(3)  for  an  activity  that  is  inconsistent 
with  a  State  plan  of  higher  education  appli- 
cable to  such  Institution;  or 

■•(4)  for  purposes  other  than  those  set 
forth  in  the  approved  application  under 
which  the  funds  were  made  available  to  the 
Institution 

"AtrrHORIZATIONS 

"Sec,  347,  (a)  (1)  There  are  authorized  to 
be  appropriated  to  carry  out  parts  A  and  B 
S1CO,000,000  for  the  fiscal  year  1981.  »185.- 
030,000  for  the  fiscal  year  1982,  $210,000,000 
for  the  fiscal  year  1983,  $245,000,000  for  the 
fiscal  year  1984,  and  $280,000,000  for  the  fis- 
cal year  1985  Of  the  amounts  appropriated 
under  this  paragraph  for  each  fiscal  year. 
50  per  centum  shall  be  made  available  to 
carry  out  part  A  and  50  per  centum  shall  be 
made   available   to   carry   out   part   B. 

■■(2)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  C  $25,000,000  for 
the  fiscal  year  1982.  $35,000,000  for  the  fis- 
cal year  1883.  $45,000,000  for  the  fiscal  year 
1984.  and  $50,000,000  for  the  fiscal  year  1985. 
"(b)  In  the  event  of  a  multiple  year  award 
to  any  Institution  under  this  title,  the  Sec- 
retary shall  make  funds  available  for  such 
award  from  funds  appropriated  for  this 
title  for  the  fiscal  year  In  which  such  funds 
are  to  be  used  by  the  recipient. 

"(c)(1)  Of  the  sums  appropriated  under 
subsection  (a)  (1)  for  any  fiscal  year  for  part 
A,  the  Secretary  shall  make  available  to  use 
for  the  purposes  of  each  such  part — 

"(A)  not  less  than  24  per  centum  to  In- 
stitutions that  are  Junior  or  community  col- 
leges, and 

"(B)  the  remainder  to  Institutions  that 
plan  to  award  a  bachelor's  degree  during  that 
year. 

■■(2)  Of  the  sums  appropriated  under  sub- 
section (a)  (1)  for  any  fiscal  year  for  part  B, 
the  Secretary  shall  make  available  to  use  for 
the  purposes  of  each  such  part — 

"(A)  not  less  than  30  per  centum  to  Insti- 
tutions that  are  Junior  or  community  col- 
leges, and 

"(B)  the  remainder  to  institutions  that 
plan  to  award  a  bachelor's  degree  during  that 
year. 

"(d)  Of  the  sums  appropriated  under  sub- 
section (a)  (1)  for  the  purpose  of  part  A  for 
any  fiscal  year,  the  Secretary  shall  make 
available  not  less  than  25  per  centum  for 
grants  under  section  313(a)(2).  Any  funds 
made  available  under  this  subsection  for 
such  grants  which  are  not  expended  during 
the  fiscal  year  for  which  such  funds  were  ap- 
proprlateci  shall  remain  available  for  expend- 
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Iture  for  the  purpose  of  making  such  grants 
during  subsequent  fiscal  years. 

"(e)  The  Secretary  shall  assure  that,  In 
each  fiscal  year  the  amount  available  under 
part  B  for  institutions  with  special  needs 
that  historically  serve  substantial  numbers 
of  black  students  will  not  be  less  than  50 
per  centum  of  the  amount  received  by  such 
Institutions  for  fiscal  year  1979". 

TITLE  IV— STUDENT  ASSISTANCE 
Part  A — Grants  to  Students  in  Attendance 

AT   iNSTITUnOKS   OF   HlCHE«    EDXTCATION 
STATEMENT  OF  POUPOSE 

Sec.  401.  Section  401  la)  of  the  Act  Is 
amended — 

(1)  by  striking  out  "qualified  students" 
and  Inserting  In  lieu  thereof  "eligible  stu- 
dents (defined  In  accordance  with  section 
484)":  and 

(2)  by  striking  out  "of  exceptional  need 
who,  for  lack  of  such  a  grant,  would  be  un- 
able to  obtain  the  benefits  of  a  postrecond- 
ary  education"  In  paragraph  (2)  and  in- 
serting In  lieu  thereof  ■who  demonstrate  fi- 
nancial need". 

PELt.  cpants 

Sec.  402.  (ai  Section  4n(a)(l)  of  the  Act 
Is  amended  to  read  as  follows : 

"Sec.  411.  (a)(l)iA)  The  Secretary  shall, 
during  the  period  beginning  July  1.  1972. 
and  ending  September  30.  1985,  pay  to  each 
eligible  student  (defined  in  accordance  wlt-h 
section  484)  for  each  academic  year  during 
which  that  student  Is  In  attendance  at  an 
Institution  of  higher  education,  as  an  under- 
graduate, a  basic  grant  In  the  amount  for 
which  that  student  Is  eligible,  as  determined 
pursuant  to  paragraph  (2) 

"(B)  The  purpose  of  this  subpart  is  to  pro- 
vide a  basic  grant  that  ( 1 1  as  determined 
under  paragraph  (2i.  will  meet  in  academic 
year  1985-1986.  70  per  centum  of  a  student's 
cost  of  attendance  not  In  excess  of  $3,700;  and 
(11)  In  combination  with  reasonable  parental 
or  Independent  student  contribution  and 
supplemented  by  the  programs  authorized 
under  subparts  2  and  3  of  this  part,  will  meet 
75  per  centum  of  a  students  cost  of  attend- 
ance, unless  the  Institution  determines  that 
a  greater  amount  of  assistance  would  better 
serve  the  purposes  of  section  401. 

"(C)  Basic  grants  made  under  this  subpart 
shall  be  known  as  'Pell  Grants'.". 

(b)(1)  Section  4lliai  (2)  (A)  (I)  of  the  Act 
Is  amended  to  read  as  follows: 

"(2)  ( Ai  (1 1  The  amount  of  the  basic  grant 
for  a  student  eligible  under  this  part  shall 
be— 

"(1)   $1,900  for  academic  year  1981-1982. 

"(II)  $2,100  for  academic  year  1982-1983, 

"(HI)   $2,300  for  academic  year  1983  1984, 

"(IV)  $2,500  for  academic  year  :984-1985, 
and 

'•(V)  $2,600  for  academic  year  1985-1986, 
less  an  amount  equal  to  the  amount  deter- 
mined under  section  482  to  be  the  expected 
family  contribution  with  respect  to  that  stu- 
dent for  that  year". 

(2)  Section  411  (ai  (2)  (A)  (11)  of  this  Act 
Is  amended  by  striking  out  "February  1  of 
each  year"  and  mserilng  in  lieu  thereof  "Jan- 
uary 1,  1981,  October  1,  1981,  and  on  October 
1  of  each  succeeding  year". 

(c)(1)  Section  41l(ai  i2)  (B)  (1)  of  the  Act 
is  amended  to  read  as  follows: 

"(Bill)  The  amount  of  a  basic  grant  to 
which  a  student  Is  entitled  under  this  sub- 
part for  any  academic  year  shall  not  exceed — 

"(I)  £0  per  centum  of  the  cost  of  attend- 
ance (as  defined  under  section  482(d))  at 
the  Institution  at  which  the  student  is  In 
attendance  for  that  year,  when  the  maximum 
grant  is  less  than  or  equal  to  $1,900: 

"(11)  55  per'centum  of  such  cost  of  attend- 
ance when  the  maximum  basic  grant  Is 
more  than  $1,900  but  Is  less  than  $2,100: 

"(IIIi  60  per  centum  of  such  cost  of  at- 
tendance when  the  maximum  basic  grant  Is 
at  least  $2,100  but  Is  less  than  $2,300: 


"(IV I  65  per  centum  of  such  cost  of  at- 
tendance when  the  maximum  basic  grant  is 
at  least  $2,300  but  is  less  than  $2,600:  and 

■■(V)  70  per  centum  of  such  cost  of  attend- 
ance when  the  maximum  basic  grant  Is 
$2,600". 

(2)  Section  411(a)(2)  (B)  (11)  of  the  Act 
is  amended  by  striking  out  "actual"  each 
time  It  appears. 

(3)  Section  411(a)  (2)  (B)  (Iv)  of  the  Act 
Is  repealed. 

id)(l)  Section  411(a)(3)  of  the  Act  Is 
repealed. 

(2)  Paragraph  (4)  of  section  411(a)  of  the 
Act   is   redesignated  as  paragraph    (3). 

(e)  Section  411(a)(3)  of  the  Act  (as  re- 
designated by  subsection  (d)  (2) )  is  amended 
to  read  as  follows; 

"(3)  The  period  during  which  a  student 
may  receive  basic  grants  shall  be  the  period 
required  for  the  completion  of  the  first 
undergraduate  baccalaureate  course  of  study 
being  pursued  by  that  student  at  the  In- 
stitution at  which  the  student  is  in  attend- 
ance. Nothing  in  this  section  shall  exclude 
from  eligibility  courses  of  study  which  are 
noncredlt  or  remedial  in  nature  which  are 
determined  by  the  institution  as  necessary 
to  help  the  student  be  prepared  for  the  pur- 
suit of  a  first  undergraduate  baccalaureate 
degree.". 

(f)  Section  411(b)(3)  (B)(1)  of  the  Act  Is 
amended  to  read  as  follows: 

"(B)  (1)  If,  during  any  period  of  any  fiscal 
year,  the  funds  available  for  payments  under 
this  subpart  are  Insufficient  to  satisfy  fully 
all  entitlements,  the  amount  paid  with  re- 
spect to  each  such  entitlement,  as  calculated 
prior  to  the  cost  of  attendance  limitation 
provided  in  section  411(a)  (2)  (B)  (1)  under 
this  subpart,  shall  be — 

"(I)  the  full  amount  In  the  case  of  any 
students  eligibility  Index  which  Is  less  than 
601: 

"(II)  90  per  centum  of  the  amiount  when 
the  students  eligibility  Index  Is  601  but 
less  than  801; 

"(III)  80  per  centum  of  the  amount  when 
the  students  eligibility  Index  Is  801  but  less 
than  1001; 

"(IV)  70  per  ceiatum  when  the  student's 
eligibility  index  Is  1001  but  less  than   1201: 

"(V)  60  per  centum  when  the  student's 
eligibility  index  Is  1201  but  less  than  1601: 
and 

■■(VI)  50  per  centum  when  the  student's 
eligibility  Index  is  1601  or  greater. 
For  the  purpose  of  this  division,  a  'student's 
eligibility  index'  Is  the  index  of  need  of  a 
student  established  by  the  Secretary  In 
carrying  out  section  482.  relating  to  the 
family  contribution  schedule.". 

(g)  Section  411(b)(5)  of  the  Act  is 
amended  to  read  as  follows: 

"(5)  (A)  For  any  fiscal  year  ending  prior 
to  October  1.  1985.  If — 

"(1)  the  appropriation  for  making  grants 
under  subpart  2  of  this  part  for  that  fiscal 
year  does  not  at  least  equal  $370,000,000, 

"(II)  the  appropriation  for  State  student 
incentive  grants  under  subpart  3  of  this 
part  for  that  fiscal  year  does  not  at  least 
equal    $76,750,000, 

"(ill)  the  appropriation  for  work-study 
payments  under  section  441  of  this  title  for 
that  fiscal  year  does  not  at  least  equal  $550,- 
000,000,  and 

"(lv)(I)  the  amount  available  for  Federal 
capital  contributions  to  student  loan  funds 
for  that  fiscal  year  from  funds  appropri- 
ated under  section  461  does  not  at  least  equal 
$286,000,000.  (II)  the  sum  of  the  amounts 
available  under  both  sections  461  and  468  for 
Federal  capital  contributions  to  student  loan 
funds  for  that  fiscal  year  does  not  at  least 
equal  $286,000,000,  or  (III)  the  amount  avail- 
able under  section  468  is  not  sufficient  to  pro- 
vide Federal  capital  contribution.?  to  such 
funds  for  that  fiscal  year  in  an  amount  which 
equals  or  exceeds  the  total  amount  deposited 


In  such  funds  pursuant  to  section  463(a)  (2) 
(A),  (B).  (D),  (E).and  (F)  which  was  avail- 
able for  student  loans  during  the  preceding 
fiscal  year, 

no  payment  may  be  made  in  excess  of  $1,800 
on  the  basis  of  entitlements  established 
under  this  subpart  In  excess  of  such  amount. 

"(B)  For  any  fiscal  year  ending  nrlor  to 
October  1,  1985,  if — 

"(I)  the  appropriation  for  making  grants 
under  subpart  2  of  this  part  for  that  fiscal 
year  does  not  at  least  equal  $480,000,000, 

"(11)  the  appropriation  for  State  student 
incentive  grants  under  subpart  3  of  this  part 
for  that  fiscal  year  does  not  at  least  equal 
$76,750,000, 

"(ill)  the  appropriation  for  work-study 
payments  under  section  441  of  this  title  for 
that  fiscal  year  does  not  at  least  equal  $550,- 
000,000,  and 

"(iv)  (I)  the  amount  available  for  Federal 
capital  contributions  to  student  loan  funds 
for  that  fiscal  year  from  funds  aporoprlated 
under  section  461  does  not  at  least  equal 
$286,000,000.  (11)  the  sum  of  the  amounts 
available  under  both  sections  461  and  468 
for  Federal  capital  contributions  to  student 
loan  funds  for  that  fiscal  year  does  not  at 
least  equal  $286,000,000,  or  (III)  the  amount 
available  under  section  468  is  not  sufficient 
to  provide  Federal  capital  contributions  to 
such  funds  for  that  fiscal  year  in  an  amount 
which  equals  or  exceeds  the  total  amount 
deposited  In  such  funds  pursuant  to  section 
463(a)  (2)  (A),  (B|,  (D),  (E),  and  (F)  which 
was  available  for  student  loans  during  the 
preceding  fiscal  year, 

no  payment  may  be  made  In  excess  of  $1,899 
on  the  basis  of  entitlements  established 
under  this  subpart  in  excess  of  such  amount. 

"(C)  For  any  fiscal  vear  ending  prior  to 
October  1,  1985.  if— 

"(1)  the  appropriation  for  making  grants 
under  subpart  2  of  this  part  for  that  fiscal 
year  does  not  at  least  equal  $440.ono.ono, 

"(II)  the  appropriation  for  State  student 
Incentive  grants  under  subpart  3  of  this 
part  for  that  fiscal  year  does  not  at  least 
equal  $76,750,000, 

"(ill)  the  appropriation  for  work-study 
payments  under  section  441  of  this  title  for 
that  fiscal  year  d(Des  not  at  least  equal  $550,- 
COO.COO,  an(i 

"(lv)(I)  the  amount  available  for  Federal 
capital  contributions  to  student  loan  funds 
for  that  fiscal  year  from  funds  appropriated 
under  section  461  does  not  at  least  equal 
$286,000,000,  (II)  the  sum  of  the  amounts 
available  under  both  sections  461  and  468 
for  Federal  capital  (contributions  to  student 
loan  funds  for  that  fiscal  year  does  not  at 
least  equal  $286,000,000.  or  (III)  the  amount 
available  under  section  468  Is  not  sufficient 
to  provide  Federal  capital  contributions  to 
such  funds  for  that  fiscal  year  In  an  amount 
which  equals  or  exceeds  the  total  amount 
deposited  in  such  funds  pursuant  to  section 
463(a)  (2)  (A),  (B),  (D).  (E),  and  (F)  which 
was  available  for  student  loans  during  the 
preceding  fiscal  year, 

no  payment  may  be  made  in  excess  of  $2,099 
on  the  basis  of  entitlements  established 
under  this  subpart  in  excess  of  such  amount. 

"(D)  For  any  fiscal  year  ending  prior  to 
October  1,  1985."lf— 

■•(1)  the  appropriation  for  making  grants 
under  subpart  2  of  this  part  for  that  fiscal 
year  does  not  at  le.ast  equal  $460,000,000, 

"(Si)  the  appropriation  for  State  student 
incentive  grants  under  subpart  3  of  this  part 
for  that  fiscal  year  does  not  at  least  equal 
$76,750,000, 

"(Hi)  the  appropriation  for  work -study 
payments  undsr  section  441  of  this  title  for 
that  fiscal  year  does  not  at  least  equal  $550.- 
000,000,  and 

"(lv)(I)  the  amount  available  for  Federal 
capital  contributions  to  student  loan  funds 
for  that  fiscal  year  from  funds  appropriated 
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under  section  461  does  not  at  least  equal 
$286,000,000,  (II)  the  sum  of  the  amounts 
available  under  both  sections  461  and  468  lor 
Federal  capital  contributions  to  student  loon 
funds  for  that  fiscal  year  does  not  at  least 
equal  $286,000,000,  or  (III)  the  amount 
available  under  section  468  is  not  sufficient 
to  provide  Federal  capital  contributions  to 
such  funds  for  that  fiscal  year  In  an  amount 
which  equals  or  exceeds  the  total  amount 
deposited  In  such  funds  pursuant  to  section 
463(a)  (2)  (A),  (B),  (D),  (E),  and  (F)  which 
was  available  for  student  loans  during  the 
preceding  fiscal  year, 

no  payment  may  be  made  In  excess  of  $2,299 
on  the  basis  of  entitlements  established 
under  this  subpart  In  excess  of  such  amount. 
"(E)  For  any  fiscal  year  ending  prior  to 
October  1,  1985,  If— 

"(1)  the  appropriation  for  making  grants 
under  subpart  2  of  this  part  for  that  fiscal 
year  does  not  at  least  equal  $480,000,000, 

"(11)  the  appropriation  for  State  student 
Incentive  grants  under  subpart  3  of  this  part 
for  that  fiscal  year  does  not  at  least  equal 
$76,750,000, 

"(ill)  the  appropriation  for  work-study 
payments  under  section  441  of  this  title  for 
that  fiscal  vear  does  not  equal  at  least  $550,- 
000,000,  and 

"(Iv)  (.)  the  amount  available  for  Federal 
capital  contributions  to  student  loan  funds 
for  that  fiscal  year  from  funds  appropriated 
under  section  461  does  not  at  least  equal 
$286,000,000,  (II)  the  sum  of  the  amounts 
available  under  both  sections  461  and  468 
for  Federal  capital  contributions  to  student 
loan  funds  for  that  fiscal  year  does  not  at 
least  equal  $280,000,000,  or  (III)  the  amount 
available  under  section  468  Is  not  sufficient 
to  provide  Federal  capital  contributions  to 
such  funds  for  that  fiscal  year  in  an  amount 
which  equals  or  exceeds  the  total  amount 
deposited  In  such  funds  pursuant  to  section 
463(a)  (2)  (A),  (B),  (D),  (E),  and  (F)  which 
was  available  for  student  loans  during  the 
preceding  fiscal  year, 

no  payment  may  be  made  equal  to  or  in 
excess  of  $2,500  on  the  basis  of  entitlements 
established  under  this  subpart  which  are 
equal    to   or   in  excess   of  such   amount.". 

(h)  Sub.section»  (d)  and  (e)  of  section  411 
of  the  Act  are  repealed. 

supplemental         EDUCATIONAL         OPPORTUNITY 

GRANTS 

Sec.  403,  (a)  Section  413A(a)  of  the  Act  Is 
amended  by  striking  out  "who.  for  lack  of 
financial  mean.s,  would  be  unable  to  obtain 
such  benefits  without  such  a  grant"  and  in- 
serting in  lieu  thereof  "who  demonstrate 
financial  need  in  accordance  with  the  pro- 
visions of  section  482". 

(b)  (1)  The  first  sentence  of  section  413A 
(b)(1)  of  the  Act  Is  amended  by  Inserting 
before  the  period  a  comma  and  the  follow- 
ing: "and  $400,000,000  for  the  fiscal  year 
1981,  and  for  each  of  the  succeeding  fiscal 
years  ending  prior  to  October  1,  1985", 

(2)  Section  413A(b)  (3)  of  the  Act  Is 
amended  by  inserting  ■■second'^  before  "fiscal 
the   second   time   It  appears  In  such 


year 
section 

(c)(1)  Section  413B(a)  (2)  (A)  of  the  Act 
Is  amended  to  read  as  follows: 

"(2)  (A)  The  amount  of  the  payment  to 
any  student  pursuant  to  paragraph  (1)  shall 
be  equal  to  the  amount  determined  bv  the 
institution,  in  accordance  with  the  provi- 
sions of  section  482.  to  be  needed  by  that 
student  to  enable  him  to  pursue  a  course  of 
study  at  the  Institution,  except  that  such 
amount  shall  not  exceed  $2,000,". 

(2)  Section  413(a)(2)(B)  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  a  student  en- 
rolled for  less  than  a  full  academic  year,  the 
minimum  payment  required  shall  be  reduced 
proportionately.". 

(3)  Section  4l3B(a)  (2)  of  the  Act  Is  fur- 
ther amended  by  striking  out  subparagraph 
(C) . 


CXXVI- 


(4)  Section  413B(b)  of  the  Act  Is  amend- 
ed to  read  as  follows: 

"(b)  (1)  The  period  during  which  a  stu- 
dent may  receive  supplemental  grants  shall 
be  the  period  required  for  the  completion  of 
the  first  undergraduate  baccalaureate 
course  of  study  being  pursued  by  that  stu- 
dent at  the  Institution  at  which  the  student 
Is  In  attendance. 

"(2)  A  supplemental  grant  awarded  under 
this  subpart  shall  entitle  the  student  to 
whom  It  Is  awarded  to  payments  pursuant  to 
such  grant  only  If  the  student  meets  the  re- 
quirements of  section  484,  except  as  provid- 
ed in  section  413C(c).". 

(d)  Section  413C  of  the  Act  Is  amended  to 
read  as  follows: 

"SELECTION  or  recipients;  agreements  with 

INSTITUTIONS 

"Sec.  413C.  (a)  An  Individual  shall  be  eli- 
gible for  the  award  of  a  supplemental  grant 
under  this  subpart  by  an  institution  of  high- 
er education  which.  In  accordance  with  sec- 
tion 487,  has  an  agreement  with  the  Secre- 
tary applicable  to  this  subpart.  If  the  Indi- 
vidual makes  application  at  a  time  and  In 
a  manner  consistent  with  the  requirements 
of  the  Secretary  and  that  Institution,  and 
meets  the  requirements  of  section  484. 

"(b)  From  among  Individuals  who  are  eli- 
gible for  supplemental  grants  for  each  fiscal 
year,  the  Institution  shall.  In  accordance 
with  the  agreement  under  section  487,  and 
within  the  amount  allocated  to  the  Institu- 
tion for  that  purpose  for  that  year  under 
section  4l3D(b),  select  Individuals  who  are 
to  be  awarded  such  grants  and  determine.  In 
accordance  with  section  413B,  the  amounts 
to  be  paid  to  them. 

"(c)  An  eligible  Institution  may  use  not 
more  than  10  per  centum  of  its  allocation  for 
less-than-half-tlme  undergraduate  students 
who  are  determined  by  the  Institution  to  be 
In  need  of  such  grants  and  who  meet  the  re- 
quirements of  section  484,  other  than  the  re- 
quirement of  clause  (2)  of  section  484(a). '■. 
(e)(1)  Section  4l3D(a)(l)  of  the  Act  Is 
amended  by  striking  out  ■■persons^^  each 
place  It  appears  and  Inserting  In  lieu  thereof 
"undergraduates". 

(2)  Section  413D(a)  (2)  Is  amended  by 
striking  out  "section  431A(b)(2)"  and  In- 
serting in  lieu  thereof  "section  413A(b)(2)". 

(3)  Section  413D(b)  (1)  (B)  (It)  of  the  Act 
Is  amended  to  read  as  follows: 

"(11)  Allocations  under  division  (I)  by  the 
Secretary  to  such  Institutions  shall  be  made 
In  accordance  with  a  formula  which  deter- 
mines Institutional  need  for  funds  under 
this  subpart  by  subtracting  from  75  per 
centum  of  total  student  expenses  the  sum 
of  expected  family  or  independent  student 
contributions,  awards  made  under  subparts 
1  and  3  of  this  part,  and  25  per  centum  of 
grants  and  awards  made  by  the  institution 
from  Its  own  resources.  In  addition,  the  Sec- 
retary, in  establishing  equitable  criteria, 
shall  not  issue  any  regulation  which  has  the 
effect  of  penalizing  Institutions  that  under 
existing  State  law  must  provide  scholarships 
or  grant  assistance  from  their  own  funds 
and  yet  are  not  free  under  laws  In  effect  on 
January  1,  1979,  either  to  select  the  recipi- 
ents of  such  assistance  or  to  adjust  the  cri- 
teria by  which  the  recipients  are  selected. 
The  formula  established  under  this  division 
shall  not  result  In  any  Institution  receiving 
an  amount  less  than — 

"(I)  100  per  centum  of  the  amount  such 
Institution  received  and  used  under  this 
section  for  fiscal  year  1979  In  the  case  of 
any  fiscal  year  for  which  the  appropriation 
for  this  part  is  less  than  $400,000,000: 

"(II)  80  per  centum  of  such  amount  In  the 
case  of  any  fiscal  year  for  which  such  appro- 
priation is  at  least  $400,000,000  but  less  than 
$420,000,000; 

"(III)  60  per  centum  of  such  amount  la 
the  case  of  any  fiscal  year  for  which  such 
appropriation  Is  at  least  $420,000,000  but 
less  than  $440,000,000; 
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"(IV)   40  per  centum  of  such  amount  In 
.:  w„i  year  for  which  such 
appropriation   Is   at    least   $440,000,000    but 
..-..   .....u  ,;i.6U.Uu0.O00;   or 

"(V)  20  per  centum  of  such  amount  In 
the  case  of  any  fiscal  year  for  which  such 
appropriation  is  at  least  $460,000,000  but 
less  than  $480,000,000.  ■, 

(4)  Section  413D  (b)  (2)  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  allocation 
shall  be  made  In  accordance  with  the  for- 
mula prescribed  by  regulation  under  division 
(11)  of  paragraph  (l)(B)  of  this  subsec- 
tion". 

(f)  Section  4l3D(b)  of  the  Act  Is  amended 
by  redesignating  paragraph  (3)  as  para- 
graph (4)  and  by  Inserting  after  paragraph 
(2)    the  following  new  paragraph: 

"(3)  Each  Institution  receiving  alloca- 
tions under  this  subsection  from  apportion- 
ments made  to  the  State  under  subsection 
(R)(l)  and  under  subsection  (a)(2)  may 
use  its  allocations  for  Initial  supplemental 
grants  and  for  continuing  supplemental 
grants  In  such  manner  as  the  Institution 
determines  will  best  achieve  the  purposes  of 
this  subpart,". 

GRANTS    TO    STATES   FOR    STATE   STUDENT 

INCENTIVES 

Sec.  404.  (a)  Section  415A  of  the  Act  Is 
amended  to  read  as  follows: 

"purpose;  appropriations  authorized 
"Sec  41  5A.  (a)  It  is  the  purpose  of  this 
subpart  to  make  Incentive  grants  available  to 
the  Slates  to  assist  them  In  providing  grants 
to  eligible  students  attending  institutions  of 
higher  education. 

'■(b)(1)  There  are  authorized  to  be  appro- 
priated $100,000,000  for  each  of  the  fiscal 
years  1981  ind  1982,  $150,000,000  for  fiscal 
year  1983,  J.200,000.000  for  fiscal  year  1984. 
and  $250,000,000  for  fiscal  year  1985.  for  pay- 
ments to  the  States  for  grants  to  eligible 
s'lUdents  under  this  subpart. 

"(2)  Sums  appropriated  pursuant  to  para- 
graph (li  for  any  fiscal  year  shall  remain 
available  for  payments  to  States  for  the 
award  of  student  grants  under  this  subpart 
until  the  end  of  the  fiscal  year  succeeding 
the  fiscal  year  for  which  such  sums  were  ap- 
propriated.'. 

(b)  Section  415c  of  the  Act  Is  amended — 

(1)  in  subsection  (a),  by  striking  out 
"shall  submit"  and  Inserting  In  lieu  thereof 
"shall  have  a  State  agreement  pursuant  to 
section  1203  and  shall  submit'; 

( 2 )  in  subsection  ( b )  ( 1 ) ,  by  Inserting  "un- 
der section  1203^  immediately  after  "agency"; 

(3)  in  subsection  (b)(2),  by  striking  out 
"$1,500'  and  inserting  In  lieu  thereof  "$2,- 
OOO^,  and  by  striking  out  '"as  an  undergrad- 
uate"; 

(4)  In  subsection  (b)  (4),  by  Inserting  Im- 
mediately before  the  semicolon  at  the  end 
thereof  the  following:  "or  In  any  State  In 
which  participation  of  nonprofit  Institutions 
of  higher  education  Is  In  violation  of  a  stat- 
ute of  the  State  which  was  enacted  prior  to 
October  1,  1978';  and 

(5)  In  subsection  (b),  by  striking  out 
"and"  at  the  end  of  clause  (5) ,  by  redesignat- 
ing clause  (6)  as  clause  (8) ,  and  by  inserting 
after  clause  (5)  the  following  new  clauses: 

"(6)  provides  that  Institutions  of  higher 
education,  with  the  approval  of  the  State 
agency,  may  use  any  proportion  of  the  pay- 
ments received  in  any  fiscal  year  for  grants 
to  otherwise  eligible  students  who  fall  to 
meet  the  requirement  of  section  484(B)(2); 

"(7)  provides  for  State  expenditures  under 
such  program  of  an  amount  not  less  than 
the  average  annual  aggregate  expenditures 
for  the  preceding  three  fiscal  years  or  the 
average  annual  expenditure  per  full-time 
equivalent  student  for  such  years;  and", 

(c)  Section  415E  of  the  Acit  Is  repealed. 

SPECIAL  programs   FOR  STUDENTS  FROM 
DISADVANTAGED   BACKGROUNDS 

SEC.  405.  Subpart  4  of  part  A  of  title  IV  of 
the  Act  Is  amended  to  read  as  follows: 
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"Subpart  4 — Special  Programs  for  Students 
Prom  Dtsadvantaged  Backgrounds 

"PROGRAM    AUTHORrrY;    AUTHORIZATION    OF 
APPROPRIATIONS 

"Skc.  417A.  (a)  The  Secretary  shall,  In 
accordance  with  the  provisions  of  this  sub- 
part, carry  out  a  program  of  making  grants 
and  contracts  designed  to  identify  qualified 
individuals  from  disadvantaged  backgrounds, 
to  prepare  them  f  ;r  a  program  of  postsecond- 
ary  education,  to  provide  special  services  for 
such  students  who  are  pursuing  programs  of 
postsecondary  education,  and  to  train  per- 
sons serving  or  preparing  for  service  In  pro- 
grams and  projects  so  designed. 

"(b)(1)  For  the  purposes  described  In 
subsection  (a),  the  Secretary  Is  authorized, 
without  regard  to  section  3709  of  the  Revised 
Statutes  (41  U.S.C.  5) ,  to  make  grants  to.  and 
contracts  with,  Institutions  of  higher  edu- 
cation, public  and  private  agencies  and  or- 
ganizations, and.  In  exceptional  circum- 
stances, secondary  schools  for  planning,  de- 
veloping, or  carrymg  out  one  or  more  of  the 
services  assisted  under  this  subpart. 

"(2)  In  making  grants  and  contracts  under 
this  suopart.  the  Secretary  shall  consider  the 
prior  experience  of  service  delivery  under 
the  particular  program  for  which  funds  are 
sought  by  each  applicant. 

"(c)  For  the  purpose  of  making  grants  and 
contracts  under  this  subpart  there  are  au- 
thorized to  be  appropriated  $400,000,000  for 
fiscal  year  1981  and  such  sums  as  may  be 
necessary  for  each  of  the  succeeding  fiscal 
years  ending  prior  to  October  1.  1985. 
"(d)  For  the  purposes  of  this  subpart — 
"(1)  the  term  'first  generation  college  stu- 
dent" means  a  person  neither  of  whose  par- 
ents completed  a  baccalaureate  degree;  and 
"(2)  the  term  'low-income  Individual' 
means  an  individual  from  a  family  whose 
taxable  Income  for  the  preceding  year  did  not 
exceed  150  per  centum  of  an  amount  equal 
to  the  poverty  level  determined  by  using  cri- 
teria of  poverry  established  by  the  Bureau 
of  the  Census. 

"(e)  No  individual  who  Is  an  eligible  vet- 
eran, as  ohat  term  is  defined  by  section 
1652(a)  of  title  38.  United  States  Code,  shall 
be  deemed  ineligible  to  participate  in  any 
program  under  this  subpart  by  reason  of 
such  individual's  age. 

"TAIJ:NT    SEARCH 

"Sec.  417B.  (a)  The  Secretary  shall  carry 
out  a  program  to  be  known  as  talent  search 
which  shall  be  designed — 

"(1)  to  Identify  qualified  youths  with  po- 
tential for  education  at  the  postsecondary 
level  and  to  encourage  such  youth  to  com- 
plete secondary  school  and  to  undertake  a 
program  of  postsecondary  education; 

"(2)  to  publicize  the  availability  of  stu- 
dent financial  assistance  available  to  per- 
sons who  pursue  a  program  of  postsecondary 
education;  and 

"(3)  to  encourage  persons  who  have  not 
completed  programs  of  education  at  the 
secondary  or  postsecondary  level,  but  who 
have  the  ability  to  complete  such  programs 
to  reenter  such  programs. 

"(b)  A  talent  search  project  aissisted  under 
this  subpart  may  Include,  in  addition  to 
the  services  described  in  paragraphs  ( 1 ) .  ( 2) . 
and  (3)  of  subsection  la).  tutorial  services 
for  youths  being  encouraged  to  undertake 
or  reenter  programs  of  postsecondary  educa- 
tion If  such  tutorial  services  are  not  other- 
wise avai'ab'e  ^o  s"ch  vouths  through  a  proj- 
ect assisted  under  this  subpart. 

"(c)  In  approving  applications  for  talent 
search  projects  under  this  subpart  for  any 
fiscal  year  the  Secretary  shall — 

( 1 1  require  an  assurance  that  not  less  than 
two-thirds  of  the  youths  participating  in  the 
project  proposed  to  be  carried  out  under 
any  application  be  low-income  individuals 
who  are  first  generation  college  students; 


"(2)  require  that  such  participants  be 
persons  who  either  have  completed  six  years 
of  elementary  education  or  are  at  least 
twelve  years  of  age  but  not  more  than 
twenty-seven  years  of  age.  unless  the  imposi- 
tion of  any  such  limitation  with  respect  to 
any  person  would  defeat  the  purposes  of  this 
section  or  the  purposes  of  section  417E;  and 

"(3)  require  an  assurance  that  individuals 
participating  in  the  project  propoied  in  the 
application  do  not  have  access  to  services 
from  another  project  funded  under  this  sec- 
tion or  under  section  417E. 

"(d)  In  approving  applications  for  talent 
search  projects  under  this  subpart  for  any 
fiscal  year,  the  Secretary  shall  require  as- 
surances that  the  project  will  be  located  in 
a  setting  accessible  to  the  persons  proposed 
to  be  served  by  the  project. 

"UPWARD    BOUND 

"Sec.  417C  (a)  The  Secretary  shall  carry 
out  a  program  t^  be  known  as  upward  bound 
which  shall  be  designed  to  generate  skills  and 
motivation  necessary  for  success  In  educa- 
tion beyond  high  school. 

"(b)  Any  upward  bound  project  assisted 
under  the  subpart  may  provide  services  such 


"(1)   instruction  in  reading,  writing,  study 
skills,     mathematics,     and    other    subjects 
necessary  for  success  beyond  high  school; 
"(2)   personal  counseling: 

"(3)  academic  advice  and  assistance  In 
high  school  course  selection; 

"(4)    tutorial  services; 

"(5)  exposure  to  cultural  events,  academic 
programs,  and  other  activities  not  usually 
available  to  disadvantaged  youth; 

'■(6)  activities  designed  to  acquaint 
youths  participating  in  the  project  with 
the  range  of  career  options  available  to 
them; 

"(7)  Instruction  designed  to  prepare 
youths  participating  in  the  project  for 
careers  in  which  persons  from  disadvan- 
taged backgrounds  are  particularly  under- 
represented; 

"(8)   on-campu6  residential  programs;  and 

"(9)  programs  and  activities  as  described 
in  paragraphs  (1)  through  (8)  which  are 
specially  designed  for  students  of  limited 
English  proficiency. 

"(c)  In  approving  applications  for  upward 
bound  projects  under  this  subpart  for  any 
fiscal  year  the  Secretary  shall — 

"(1)  require  an  assurance  that  not  less 
than  two-thirds  of  the  youths  participating 
in  the  project  proposed  to  be  carried  out 
under  any  application  be  low-income  indi- 
viduals who  are  first  generation  college 
students; 

"(2)  require  an  assurance  that  the  re- 
maining youths  participating  in  the  proj- 
ect proposed  to  be  carried  out  under  any 
application  be  either  low-income  Individuals 
or   be   first   generation   college   students; 

"(3)  require  that  there  be  determination, 
with  respect  to  each  participant  in  such 
project,  that  the  participant  has  a  need  for 
academic  support  in  order  to  pursue  success- 
fully a  program  of  education  beyond  high 
school;   and 

"(4)  require  that  such  participants  be 
persons  who  have  completed  eight  years  of 
elementary  education  and  are  at  least 
thirteen  years  of  age  but  not  more  than 
nineteen  years  of  age.  unless  the  imposi- 
tion of  any  such  limitation  would  defeat 
the  purposes  of  this  section. 

"(d)  Youths  participating  In  a  project 
proposed  to  be  carried  out  under  any  appli- 
cation may  be  paid  stipends  not  in  excess 
of  $60  per  month  during  June.  July,  and 
August,  and  not  in  excess  of  $40  per  month 
during  the  remaining  period  of  the  year. 

"SPECIAL  SERVICES  FOR  DISADVANTAGED  STUDENTS 

"Sec.  417D.  (a)  The  Secretary  shall  carry 
out  a  program  to  be  known  eis  special  serv- 
ices   for    disadvantaged    students     (herein- 


after referred  to  as  special  services')  which 
shall  be  designed  to  provide  supportive  serv- 
ices to  persons  participating  in  the  projects. 
"(b)  A  special  services  project  assisted 
under  this  subpart  may  provide  services 
such  SIS — 

"(1)  instruction  In  reading,  writing,  study 
skills,  mathematics,  and  other  subjects  nec- 
essary for  success  beyond  high  school; 
'^■zt  personal  counseling; 
"(3)    academic    advice    and   assistance   in 
course  selection; 

"(4)   tutorial  services; 

"(5)  exposure  to  cultural  events  and  aca- 
demic programs  not  usually  available  to  dis- 
advantaged students; 

"(6)  activities  designed  to  acquaint  stu- 
dcnls  participating  in  the  project  with  the 
range  of  career  options  available  to  them; 

"(7)  activities  designed  to  assist  students 
particlpdiing  in  the  project  in  securing  ad- 
mission and  financial  as-istance  for  enroll- 
ment in  graduate  and  professional  programs; 
anl 

"(8)  programs  and  activities  as  described 
in  paragraphs  (1)  through  (7)  which  are 
specially  designed  for  students  of  limited 
English  proficiency 

"(c)  In  approving  applications  for  special 
services  piojtcts  uuc^er  this  subpart  for  any 
fiscal  year  the  Secretary  shall  — 

"(1)  require  an  assurance  that  not  less 
than  two-thirds  of  the  persons  participating 
In  the  project  proposed  to  be  carried  out 
under  any  application  — 
"(A)  be  physically  handicapped,  or 
"(B)  be  low-income  Indlvidaals  who  are 
first  generation  college  s'udents; 

"(2)  require  an  assurance  that  the  re- 
maining students  participating  in  the  proj- 
ect proposed  to  be  carried  out  under  any  ap- 
plication either  be  low-Income  individuals, 
first  generation  college  students,  or  physi- 
cally handicapped; 

"(3)  'squire  that  there  be  a  determina- 
tion, with  respect  to  each  participant  In  such 
project,  that  the  participant  has  a  need  for 
academic  support  in  order  to  pursue  success- 
fully a  program  cf  education  beyond  high 
school;  and 

"(4)  require  that  such  participants  be  en- 
rolled or  accepted  for  enrollment  at  the  In- 
stitution which  is  the  recipient  of  the  grant 
or  contract. 

"(d)  In  approving  applications  for  special 
services  projects  under  this  subpart  for  any 
fiscal  year,  the  Secretary  shall  require  an 
assurance  from  the  Institution  which  is  the 
recipient  of  the  grant  or  contract  that  each 
student  enrolled  in  the  project  will  receive 
sufficient  financial  assistance  to  meet  that 
student's  full  financial  need. 

"EDTTCATIONAL   OPPORTUNITY    CENTERS 

"Sec  417E.  (a)  The  Secretary  shall  carry 
out  a  program  of  paying  up  to  75  per  centum 
of  the  cost  of  establishing  and  operating 
programs  to  be  known  as  educational  oppor- 
tunity   centers    which    shall    be    designed — 

"(1)  to  provide  information  with  respect 
to  financial  snd  academic  assistance  avail- 
able for  Individuals  desiring  to  pursue  a  pro- 
gram of  postsecondary  education;  and 

"(2)  to  provide  assistance  to  such  persons 
in  applying  for  admission  to  institutions  at 
which  a  program  of  postsecondary  education 
Is  ofTered,  including  preparing  necessary  ap- 
plications for  uss  by  admissions  and  finan- 
cial aid  officers. 

"(b)  An  educational  opportunity  center 
assisted  under  this  subpart  may  provide,  in 
addition  to  the  services  described  In  clauses 
(1)  and  (2)  of  subsection  (a),  tutorial  and 
counseling  services  for  persons  participating 
in  the  project  if  such  tutorial  and  counseling 
services  are  not  othT-'lse  -"-r^'Tb'?  through 
a  project  assisted  under  this  subpart. 

"(c)  In  approving  appiicatio.ic  lor  educa- 
tional opportunity  centers  under  this  sub- 
part for  any  fiscal  year  the  Secretary  shall — 

"(1)    require  an  assurance  that  not  less 


than  two-thirds  of  the  persons  participating 
In  the  project  proposed  to  be  carried  out  un- 
der any  application  be  low-Income  Individ- 
uals who  are  first  generation  college  stu- 
dents; 

"(2)  require  that  such  participants  be 
persons  who  are  at  least  nineteen  years  of 
age,  unless  the  imposition  of  such  limitation 
with  respect  to  any  person  would  defeat  the 
purposes  of  this  section  or  the  purposes  of 
section  417B;  and 

"(3)  require  an  assurance  that  Individuals 
participating  in  the  project  proposed  In  the 
application  do  not  have  access  to  services 
from  another  project  funded  under  this  sec- 
tion or  under  section  417B. 

"STAFF  DEVELOPMENT  ACTIVmES 

"Sec.  417F.  For  the  purpose  of  Improving 
the  operation  of  the  programs  and  projects 
authorized  by  this  subpart,  the  Secretary  is 
authorized  to  make  grants  to  institutions  of 
higher  education  and  other  public  and  pri- 
vate nonprofit  institutions  and  organizations 
to  provide  training  for  staff  and  leadership 
personnel  employed  in.  or  preparing  for  em- 
ployment in.  .such  programs  and  projects. 
Such  training  shall  include  conferences,  in- 
ternships, seminars,  and  workshops  designed 
to  improve  the  operation  of  such  programs 
and  projects  and  shall  be  carried  out  In  the 
various  regions  of  the  Nation  in  order  to  en- 
sure that  the  training  opportunities  are  ap- 
propriate to  meet  the  needs  in  the  local  areas 
being  served  by  such  programs  and  projects. 
Grants  for  the  purposes  of  this  section  shall 
be  made  only  after  consultation  with  regional 
and  State  professional  associations  of  per- 
sons having  special  knowledge  with  respect 
to  the  needs  and  problems  of  such  programs 
and  projects.". 

SPECIAL    PROGRAM    FOR    MIGRANT    AND    SEASONAL 
FARMWORK   STUDENTS 

Sec  406.  Subpart  5  of  part  A  of  title  IV 
Of  the  Act  is  amended  to  read  as  follows: 
"Subpart  5 — Special  Programs  for  Students 

Whose  Families  Are  Engaged  in  Migrant 

and  Seasonal  Farmwork 

"Sec.  418A  (a)  The  Secretary  shall  main- 
tain and  expand  existing  secondary  and 
postsecondary  high  school  equivalency  pro- 
gram and  college  assistance  migrant  pro- 
gram projects,  which  shall  be  designed  to 
provide  services  to  students  of  families  who 
are  engaged  In  migrant  and  seasonal  farm- 
work.  The  services  authorized  by  this  sub- 
part include — 

"  ( 1 )  Instruction  in  reading,  writing,  study 
skills,  mathematics,  communication  skills, 
and  other  subjects  necessary  for  success  be- 
yond high  school,  and  in  preparation  for  the 
examination  for  a  certificate  of  high  school 
equivalency; 

"(2)  personal    and   academic   counseling; 

"(3)  outreach  and  recruitment,  special 
admissions,  and  financial  assistance; 

"(4)    tutorial  services; 

"(5)   career-oriented  work  study: 

"(6)  housing  support  and  on-campus 
residential  programs: 

"(7)  activities  designed  to  acquaint 
youths  participating  in  the  project  with  the 
range  of  career  options  available  to  them; 

"(8)  exposure  to  cultural  events,  aca- 
demic programs  and  other  activities  not 
usually  available  to  migrant  youth:  and 

"(9)  other  essential  supportive  services,  as 
needed  to  ensure  the  success  of  eligible  mi- 
grant and  seasonal  farmwork  students  at 
the  secondary  and  postsecondary  levels. 

"(b)  There  Is  authorized  to  be  appropri- 
ated $9,600,000  for  the  fiscal  year  1981,  $12,- 
000.000  for  the  fiscal  year  1982.  $14,000,000 
for  the  fiscal  year  1983,  $16,000,000  for  the 
fiscal  year  1984,  and  $18,000,000  for  the  fiscal 
year  1985.  to  carry  out  the  provisions  of  this 
subpart.". 

VETERANS'     COST-OF-INSTRUCTION     PAYMENTS 

Sec.  407.  Section  420  of  the  Act  is  amended 
to  read  as  follows: 


"VETERANS'      COST-OF-INSTRUCTION      PAYMENTS 
TO  INSTITUTIONS  OF  HIGHER  EDUCATION 

"Sec.  420.  (a)(1)  During  the  period  be- 
ginning July  1.  1972,  and  mdlng  Septem- 
ber 30,  1985,  each  institution  of  higher  edu- 
cation shall  be  entitled  to  a  payment  under, 
and  In  accordance  with,  this  section  during 
any  fiscal  year  if — 

"(A)  the  number  of  persons  who  are  vet- 
erans receiving  vocational  rehabilitation 
under  chapter  31  of  title  ;38.  United  States 
Code,  or  veterans  receiving  e:;ucatlonal  as- 
sistance under  chapter  34  of  such  title,  and 
who  are  in  attendance  as  undergraduate 
situdents  at  such  institution  during  any 
academic  year,  equals  at  least — 

"(1)  no  per  centum  of  the  number  cf  such 
recipients  who  were  in  attendance  at  such 
Institution  during  the  preceding  academic 
year,  or 

"(11)  10  per  centum  of  the  total  number 
of  undergraduate  students  m  attendance  at 
such  Institution  during  such  academic  year 
and  if  such  number  does  not  constitute  a 
per  centum  of  such  undergraduate  students 
which  is  less  than  such  per  centum  for  the 
preceding  academic  year;   and 

"(B)  the  number  of  such  persons  is  at 
least  25. 

"(2)  With  respect  to  any  academic  year 
ending  on  or  before  September  30  1986,  each 
Instltutlcn  which  has  qualified  for  payment 
under  this  section  for  the  preceding  year 
shall  be  entitled  during  such  academic  year. 
notwithstanding  the  provisions  of  paragraph 
(1){A).  to  a  payment  under  this  section 
if— 

"(A)  the  number  of  persons  referred  to  in 
paragraph  (1)  equals  at  least  the  number 
which  bears  the  same  ratio  to  the  number 
of  such  recipients  who  were  in  attendance 
at  such  institution  during  the  first  academic 
year  in  which  the  institution  was  entitled 
to  payments  under  this  section  as  the  num- 
ber of  such  recipients  In  all  Institutions  of 
higher  education  during  the  academic  year 
for  which  the  determination  is  made;  or 

"(B)  in  the  event  that  subparagraph  (A) 
of  this  paragraph  is  not  satisfied,  the  Secre- 
tary determines  on  the  basis  of  evidence 
presented  by  such  institution,  that  such  in- 
stitution is  making  reasonable  efforts,  ta';- 
Ing  Into  consideration  the  extent  to  which 
the  number  of  persons  referred  to  In  such 
paragraph  ( 1 )  falls  short  of  meeting  the 
ratio  criterion  set  forth  in  such  subpara- 
graph (A),  to  continue  to  recruit,  enroll, 
and  provide   necessary  services  to   veterans 

"(3)  For  any  fiscal  year  beginning  after 
September  30.  1980.  the  Secretary  may  waive 
the  provisions  of  paragraph  (1)  of  this  sub- 
section for  any  institution  of  higher  educa- 
tion which  has  qualified  for  payment  under 
this  section  for  any  preceding  fiscal  year  but 
subsequently  became  Ineligible,  if — 

"(A)  the  Institution  would  have  been  eli- 
gible had  section  420(a)  (2;  been  in  effect 
when  such  institution  became  ineligible, 

"(B)  the  Institution  has  had  a  full-time 
office  of  veterans'  affairs  since  that  institu- 
tion was  so  eligible,  and 

"(C)  the  appropriations  made  available 
In  any  such  fiscal  year  for  this  section  are 
In  excess  of  d)  $14,380,000.  or  dl)  the 
amount  requested  for  carrying  out  this  sec- 
tion In  the  budget  of  the  President  sub- 
mitted under  section  201  of  the  Budget  and 
Accounting  Act.  1921.  whichever  is  greater. 
by  an  amount  sufficient  to  make  payments 
to  all  institutions  meeting  the  requirements 
of  clauses  (A)  and  (B)  of  this  paragraph 

"(b)(1)  The  amount  of  the  payment  to 
which  any  institution  shall  be  entitled 
under  this  section  for  any  fiscal  vear  shall 
be— 

"(A)    $300  for  each  person  who  is  a  vet- 


eran receiving  vocational  rehabilitation 
under  chapter  31  of  title  38.  United  States 
Code,  or  a  veteran  receiving  educational 
assistance  under  chapter  34  of  such  title  38. 
tnd  who  is  in  attendance  at  such  institution 
as  an  undergraduate  student  during  such 
\ear:  and 

"(B)  in  addition,  »150  for  each  person  who 
is  in  attendance  at  such  institution  as  tin 
undergraduate  student  during  such  year  and 
who  has  been  the  recipient  of  educational 
assistance  under  subchapter  V  or  'VI  of  chap- 
ter 34  of  such  title  38.  or  who  has  a  service- 
connected  disability  as  defined  In  section  101 
(16)  of  such  title  38.  or  who  Is  disabled,  as 
determined  in  accordance  with  regulations 
promulgated  by  the  Secretary  after  consul- 
tation with  the  Administrator  of  Veterans' 
Affairs. 

"(2)  In  any  case  where  a  person  on  behalf 
of  whom  a  payment  is  made  under  this  sec- 
tion attends  an  institution  on  less  than  a 
full-time  basis,  the  amount  of  the  payment 
on  behalf  of  that  person  shall  be  reduced  In 
proportion  to  the  degree  to  which  that  per- 
son is  not  attending  on  a  full-time  basis 
In  no  case  shall  a  payment  be  made  on  behalf 
of  a  person  who  attends  an  institution  on 
less  than  a  half-time  basis. 

"(c)  (1)  An  institution  of  higher  education 
shall  be  eligible  to  receive  the  payment  to 
which  it  is  entitled  under  this  section  only  If 
it  makes  application  therefor  to  the  Secre- 
tary. An  application  under  this  section  shall 
be  submitted  at  such  time  or  times,  in  such 
manner,  in  such  form  and  containing  such 
information  as  the  Secretary  determines 
necessary  to  carry  out  the  functions  of  the 
Secretary  under  this  title,  and  shall— 

"(A)  set  forth  such  policies  assurances, 
and  procedures  as  will  insure  that — 

"(1)  the  funds  received  by  the  institution 
under  this  section  and  available  to  It  after 
the  requirements  of  subsection  (ei  have  been 
met  will  be  used  solely  to  defray  Instructional 
expenses  in  academically  related  programs  of 
the  applicant; 

"(11)  the  funds  received  by  the  institution 
under  this  section  will  not  be  used  for  a 
school  or  department  of  divinity  or  for  any 
religious   worship   or  sectarian   activity; 

"(111)  the  applicant  will  expend,  during  the 
academic  year  for  which  a  payment  is  sought, 
for  all  academically  related  programs  of  the 
Institution,  an  amount  equal  to  at  least  the 
average  amount  so  expended  during  the  three 
years  preceding  the  year  for  which  the  grant 
Is  sought:   and 

"(Iv)  the  applicant  will  submit  to  the 
Secretary  such  reports  as  the  Secretary  may 
require  by  regulation; 

"(B)  contain  such  other  statement  of  pwll- 
cles.  assurances,  and  procedures  as  the  Sec- 
retary may  require  by  regulation  In  order  to 
protect  the  financial  Interests  of  the  United 
States;   and 

"(C)  set  forth  such  plans,  policies,  assur- 
ance"!, and  procedures  as  will  Insure  that  the 
applicant  will  make  an  adequate  effort — 

"(1)  to  maintain  a  full-time  ofT\re  of  vet- 
erans' affairs  which  has  responsibility  for 
veterans'  outreach,  recruitment,  and  special 
education  program,  including  the  provision 
of  educational,  vocational,  and  personal 
counseling  for  veterans. 

"(II)  to  carry  out  programs  designed  to 
prepare  educationally  dlsa'lvantaped  veter- 
ans for  postsecondary  education  (I)  under 
subchapter  V  of  chapter  34  of  title  38. 
United  States  Code,  and  (ID  in  the  case  of 
any  Institution  located  near  a  military  In- 
stallation, under  subchapter  VI  of  such 
chapter  34, 

"(Hi)  to  carry  out  active  outreach  (with 
special  emphasis  on  service-connected  dis- 
abled veterans,  other  disabled  or  handi- 
capped veterans.  Incarcerated  veterans  and 
educationally  disadvantaged  veterans),  re- 
cruiting, and  counseling  activities  through 
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the  use  of  funds  available  under  federally 
assisted  work-study  programs  ( with  special 
emphasis  on  the  veteran-student  services 
program  under  section  1685  of  such  title  38) . 
"(iv)  to  carry  out  an  active  tutorial  as- 
sistance program  (Including  dissemination  of 
Information  regarding  such  program  i  in  or- 
der to  make  maximum  use  of  the  benefits 
available  under  section  1692  of  such  title 
38.  and 

"(V)    to  coordinate  activities  carried  out 
under  this  part  with  the  readjustment  coun- 
seling program  authorized  under  section  620 
of   title   38.   United   States   Code,    and    with 
the  veterans  employment  and  training  ini- 
tiatives authorized  under  the  Comprehensive 
Employment   and   Training   Act   and   under 
chapter  41  and  42  of  title  38.  United  States 
Code.  In  order  to  assist  in  serving  the  read- 
justment,  rehabilitation,    personal    counsel- 
ing, and  employment  needs  of  veterans. 
except  that  an  Institution  which  the  Secre- 
tary determines.  In  accordance  with  regula- 
tions Jointly  prescribed  by  the  Secretary  and 
the     Administrator     of     Veterans'     Affairs 
(hereinafter  referred  to  as  the  'Administra- 
tor'), cannot  feasibly  itself,  in  terms  of  the 
number   of   veterans    in    attendance    there, 
carry  out  any  or  all  of  the  programs  set  forth 
In  subclauses  (1)  through  (v)  of  clause  (C), 
may   carry  out  such   program   or   programs 
through  a  consortium  agreement  with  one  or 
more  other  Institutions  of  higher  education 
and  shall  be  required  to  carry  out  such  pro- 
grams only  to  the  extent  that  the  Secretary 
determines.  In  accordance  with  regulations 
Jointly  prescribed  by  the  Secretary  and  the 
Administrator.  Is  appropriate  in  terms  of  the 
number  of  veterans  In  attendance  at  such 
Institution.  The  adequacy  of  efforts  to  meet 
the  requirements  of  clause  (C)  of  this  para- 
graph shall  be  determined  by  the  Secretary. 
based  upon  the  recommendations  of  the  Ad- 
ministrator,    in     accordance     with     criteria 
established  in  regulations  Jointly  prescribed 
by  the  Secretary  and  the  Administrator. 

••(2)  The  Secretary  shall  not  approve  an 
application  under  this  subsection  unless  he 
determines  that  the  applicant  will  imple- 
ment the  requirements  of  clause  (C)  of  par- 
agraph (1)  within  the  first  academic  year 
during  which  It  receives  a  payment  under 
this  section. 

"(d)(1)  The  Secretary  shall  pay  to  each 
institution  of  higher  education  which  has 
had  an  application  approved  under  subsec- 
tion (c)  the  amount  to  which  it  is  entitled 
under  this  section. 

"(2)  The  maximum  amount  of  payments 
to  any  Institution  of  higher  educati6n.  or 
any  branch  thereof  which  is  located  in  a 
community  which  is  different  from  that  In 
which  the  parent  institution  thereof  is  lo- 
cated, in  any  fiscal  year  shall  be  $75,000.  In 
making  payments  under  this  section  for  any 
fiscal  year,  the  Secretary  shall  apportion  the 
appropriation  for  making  such  payments, 
from  funds  which  become  available  as  a  re- 
sult of  the  limitation  on  payments  set  forth 
m  the  preceding  sentence,  in  such  a  manner 
as  will  result  In  the  receipt  by  each  institu- 
tion which  is  eligible  for  payment  under  this 
section  of  the  first  $9,000  (or  the  amount  of 
Its  entitlement  for  that  fiscal  year,  which- 
ever is  the  lesser)  and  then  additional 
amounts  up  to  the  limitation  set  forth  in 
the  preceding  sentence. 

••(e)  Not  less  than  90  per  centum  of  the 
amounts  paid  to  any  institution  under  sub- 
section (d)  in  any  fiscal  year  shall  be  used 
to  implement  the  requirement  of  clause  (C) 
(1)  of  paragraph  ( I )  of  subsection  (c).  and 
to  the  extent  that  such  funds  remain  after 
Implementing  such  requirement,  funds  lim- 
ited by  such  90  per  centum  requirement  shall 
be  used  for  implementing  the  requirements 
of  subclauses  (11)  through  (v)  of  clause  (C) 
of  such  paragraph  ( 1  > ,  except  that  the  Sec- 
retary may.  in  accordance  with  criteria  es- 
tablished In  regulations  Jointly  prescribed  by 
the  Secretary  with  the  Administrator,  waive 


the  requirement  of  this  subsection  to  the 
extent  that  he  finds  that  such  institution  is 
adequately  carrying  out  all  such  require- 
ments without  the  necessity  for  such  appli- 
cation of  such  amount  of  the  payments  re- 
ceived under  this  subsection. 

••(f)  The  Secretary,  In  carrying  out  the 
provisions  of  this  section,  shall  seek  to  as- 
sure the  coordination  of  programs  assisted 
under  this  section  with  programs  carried 
out  by  the  Veterans'  Administration  pursu- 
ant to  title  38,  United  States  Code,  and  the 
Administrator  shall  provide  ail  assistance, 
technical  consultation,  and  information  oth- 
erwise authorized  by  law  as  necessary  to  pro- 
mote the  maximum  effectiveness  of  the  ac- 
tivities and  programs  assisted  under  this 
section. 

•■(g)  The  program  provided  for  in  this 
section  shall  be  administered  by  an  identi- 
fiable administrative  imlt  In  the  Department 
of  Education.". 

Part  B — Guaranteed  and  Insured  Student 

Loans 

extension  of  programs 

Sec.  411.  (a)  Section  424(a)  of  the  Act  Is 
amended — 

(1)  by  striking  out  "1981"  and  Inserting 
in  lieu  thereof  "1986";  and 

(2)  by  striking  out  ■■1985'  and  Inserting 
in  lieu  thereof  'iggo". 

(b)  Section  428(a)  (5)  of  the  Act  Is 
amended — 

(1)  by  striking  out  ••1981"  and  Inserting 
in  lieu  thereof  ■•1'386";  and 

(2)  by  striking  out  •1985"  and  Inserting 
in  lieu  thereof  ••1990". 

LOAN  LIMITATIONS 

Sec.  412.  (a)  Section  425(a)(1)  of  the  Act 
is  amended — 

(1)  by  redesignating  clauses  (A).  (B).and 
(C).  as  clauses  (B).  (C),  and  (D),  respec- 
tively; 

(2)  by  inserting  immediately  before  clause 
(B)  (as  so  redesignated)  the  following  new 
clause: 

••(A)  that  in  the  case  of  an  independent 
student  (defined  In  accordance  with  section 
482(c)(2))  who  has  not  successfully  com- 
pleted a  program  of  undergraduate  educa- 
tion, the  total  of  such  loans  may  not  exceed 
$3,000.";  and 

(3)  by  striking  out  "clause  (B)"  In  the 
last  sentence  of  such  section  and  inserting 
in  lieu  thereof  "clause  (C)". 

(b)  Section  425(a)(2)  of  the  Act  Is 
amended  by  striking  out  "$7,500,  In  the  case 
of  any  student  who  has  not  successfully 
completed  a  program  of  undergraduate  edu- 
cation, and  $15,000  In  the  case  of  any  grad- 
uate or  professional  student"  and  inserting 
in  lieu  thereof  •$12,500  In  the  case  of  any 
student  (other  than  an  independent  stu- 
dent) who  has  not  successfully  completed  a 
program  of  undergraduate  education.  $15.- 
000  in  the  case  of  any  independent  student 
who  has  not  successfully  completed  a  pro- 
gram of  undergraduate  education,  and  $25.- 
000  in  the  case  of  any  graduate  or  profes- 
sional studenf. 

(c)  The  matter  precsdlng  division  (1)  of 
section  428(b)  (1)  (A)  of  the  Act  is 
amended — 

(1)  by  inserting  after  '•student"  the  fol- 
lowing: 

"(other  than  an  Independent  student)"; 
and 

(2)  by  Inserting  after  •undergraduate 
education.  "  the  following:  ••or  not  more  than 
$3,000  in  the  case  of  an  independent  stu- 
dent (defined  in  accordance  with  section 
482(c)(2))  who  has  not  successfully  com- 
pleted a  program  of  undergraduate  educa- 
tion." 

(d)  Section  428(b)(1)(B)  of  the  Act  Is 
amenied  by  striking  out  ••$7,500.  in  the 
case  of  any  student  who  has  not  success- 
fully comileted  a  urogram  of  underijradi  ate 
education,  and  $15,000  In  the  case  of  any 


graduate  or  professional  studenf  and  In- 
serting in  lieu  thereof  "$12,600  In  the  case 
of  any  student  (other  than  an  Independent 
student)  who  has  not  successiuily  com- 
pleted a  program  of  undergraduate  educa- 
tion. $15,000  in  the  case  of  any  independent 
student  who  has  not  successiuily  completed 
a  program  of  undergraduate  education,  and 
S25.0UO  in  the  case  of  any  graduate  or  pro- 
fessional student '. 

(e)   Section  428A  of  the  Act  is  amended— 

(1)  by  striking  out  ■'$2,500  (in  the  case 
of  a  student  who  has  not  successfully  com- 
pleted a  program  of  undergraduate  educfi- 
tlon)  or  $5,000  (In  the  case  of  a  graduate  or 
professional  student) '•  in  subsection  (a)(1) 
(A)  and  in  subsection  (a)  (2)  (A)  and  in- 
seriing  in  lieu  thereof  in  each  such  place 
the  following:  •'$2,500  (In  the  case  of  a  stu- 
dent, other  than  an  independent  student, 
who  has  not  successfully  completed  a  pro- 
gram of  undergraduate  education),  $3,000 
(in  the  case  of  an  independem  student  (as 
defined  in  section  482(c)(2))  who  has  not 
successfully  completed  a  program  of  un- 
dergraduate education),  or  $5,000  (in  the 
case  of  a  graduate  or  professional  student) "; 
and 

(2)  by  striking  out  •'$7,500  in  the  case  of 
any  student  who  has  not  successfully  com- 
pleted a  program  of  undergraduate  educa- 
tion, and  $15,000  in  the  case  of  any  grad- 
uate or  professional  studenf  in  subsection 
(a)  (1 )  lA)  and  in  subsection  (a)  (2)  (A)  and 
Inserting  in  lieu  thereof  in  each  such  place 
the  following:  ■$12,500  in  the  case  of  any 
student  (other  than  an  independent  stu- 
dent) who  has  not  successfully  completed 
a  program  of  undergraduate  education,  $18,- 
000  In  the  case  of  any  independent  stu- 
dent who  has  not  successfully  completed 
a  program  of  undergraduate  education,  and 
$25,000  in  the  case  of  any  graduate  or  pro- 
fessional studenf. 

(f)  Part  B  of  title  IV  of  the  Act  Is  further 
amended  by  inserting  immediately  before  the 
period  at  the  end  of  .section  425(a)(2)  and 
immediately  before  the  semicolon  at  the 
end  of  sections  428(b)(1)(B).  428A(a)(l) 
(A),  and  428A(a)  (2)  (A)  the  following:  ", 
except  that  the  Secretary  may  Increase  the 
limit  applicable  to  graduate  or  profession- 
al students  who  are  pursuing  programs  which 
the  Secretary  determines  are  exceptionally 
expensive". 

DEFERRAL    OF    PAYMENT 

SEC.  413.  (a)  Section  427(a)(2)(C)  Is 
amended — 

( 1 )  by  inserting  ''or  Is  an  officer  in  the 
Commissioned  Corps  of  the  Public  Health 
Ser-.ice^^  Immedlatelv  after  •'Armed  Forces 
of  the  United  States"  In  clause  (11) ;  and 

(2)  by  striking  out  •'or  (v)"  and  inserting 
In  lieu  thereof  the  following:  "(v)  not  in 
excess  of  three  years  during  which  the  bor- 
rower Is  in  service,  comparable  to  the  serv- 
ice referred  to  In  clauses  nil)  and  (Iv)  .  as 
a  full-time  volunteer  for  an  organization 
which  is  exempt  from  taxation  under  such 
501(c)  (3)  of  the  Internal  Revenue  Code  of 
1954;  (vi)  not  in  excess  of  two  years  during 
which  the  borrower  is  serving  an  internship, 
the  successful  completion  of  which  is  re- 
quired in  order  to  receive  professional  rec- 
ognition required  to  begin  professional 
practice  or  service;  (vil)  not  In  excess  of 
three  years  during  which  the  borrower  is 
temporarily  totally  disabled  as  established 
by  sworn  atlldavit  of  a  qualified  physician,  or 
during  which  the  borrower  is  unable  to 
secure  employment  by  reason  of  the  care 
required  by  a  spouse  who  is  so  disabled;  or 
(vill)". 

lb)  Section  428(b)  (1)  (M)  of  the  Act  U 
amended — 

(1)  by  In.sertlng  "or  Is  an  officer  In  the 
Commissioned  Corps  of  the  Public  Health 
Service"  immediately  after  '•Armed  Forces 
of  the  United  States'  In  clause  (ii);  and 

(2)  by  striking  out  ••or  (v)'"  and  Inserting 
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In  lieu  thereof  the  following:  "(v)  not  In 
excess  of  three  years  during  which  the  bor- 
rower Is  in  service,  comparable  to  the  serv- 
ice referred  to  In  clauses  (ill)  and  (iv),  as 
a  full-time  volunteer  for  an  organization 
which  Is  exempt  from  taxation  under  sec- 
tion 501(c)  (3)  of  the  Internal  Revenue  Code 
of  1954;  (vl)  not  In  excess  of  two  years  dur- 
ing which  the  borrower  is  serving  an  Intern- 
ship, the  successful  completion  of  which  Is 
required  in  order  to  receive  professional  rec- 
ognition required  to  begin  professional  prac- 
tice or  service;  (vil)  not  in  excess  of  three 
years  during  which  the  borrower  Is  tem- 
porarily totally  disabled,  as  established  by 
sworn  affidavit  of  a  qualified  physician,  or 
during  which  the  borrower  Is  unable  to 
secure  employment  by  reason  of  the  care 
required  by  a  spouse  who  Is  so  disabled, 
or  (vlll)". 

(c)  Section  427(B)(2)(C)  of  the  Act  Is 
amended — 

(1)  by  striking  cut  "and  any  such  period" 
and  Inserting  In  lieu  thereof  "that  any  such 
period'^,  and 

(2)  by  Inserting  before  the  comma  at  the 
end  thereof  a  comma  and  the  following: 
••and  that  no  repayment  of  principal  of  any 
loan  for  any  period  of  study,  training,  serv- 
ice, or  unemployment  described  in  this 
clause  or  any  combination  thereof  shall  be- 
gin until  six  months  after  the  completion 
of  such  period  or  combination  thereof". 

(d)  Section  428rb)(l)(M)  is  amended  by 
Inserting  before  the  semicolon  at  the  end 
thereof  a  comma  and  the  following:  ••and 
that  no  repayment  of  principal  of  any  loan 
for  any  period  of  study,  training,  service, 
or  unemployment  described  in  this  clause 
or  any  combination  thereof  shall  begin  until 
six  months  after  the  completion  of  such 
period  or  combination  thereof". 

(e)  Section  435  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(J)  The  term  'temporarily  totally  dis- 
abled' when  used  with  respect  to  a  borrower 
means  a  borrower  who.  by  reason  of  Injury  or 
Illness,  cannot  be  expected  to  be  able  to  at- 
tend an  eligible  institution  or  to  be  gainfully 
employed  during  a  reasonable  period  of  re- 
covery from  such  'njury  nr  Illness  not  to  ex- 
ceed three  years.  Such  term  when  used  with 
respect  to  the  spouse  of  a  borrower  means  a 
spouse  who.  by  reason  of  Injury  or  Illness, 
cannot  be  expected  to  be  gainfully  employed 
during  a  reasonable  period  of  recovery  from 
such  injury  or  illness  not  to  exceed  three 
years  and  who  during  such  period  required 
continuous  nursing  or  other  similar  serv- 
ices.'•. 

STATE    AGENCIES    AS     LENDERS    OF    LAST    RESORT 

Sec.  414  Section  428  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

'•(h)(1)  From  sums  advanced  by  the  As- 
sociation pursuant  to  section  439  (p),  each 
State  agency  and  nonprofit  private  Institu- 
tion or  organization,  with  which  the  Secre- 
tary has  an  agreement  under  subsection  (b) 
of  this  section  or  an  eligible  lender  In  a 
Slate  described  In  section  435  (g)  (1)  (D)  or 
(F)  of  the  Act  Is  authorized  to  make  loans 
directly  to  students  otherwise  unable  to  ob- 
tain loans  under  this  part. 

"(2)  (A)  Each  St^te  agency  or  nonprofit 
private  institution  or  organization  which 
has  an  agreement  under  subsection  (b)  of 
this  section  or  an  eligible  lender  In  a  State 
described  in  section  435  (g)  (1)  (D)  or  (P) 
and  which  has  an  application  approved  un- 
der section  439  (p)  (2)  may  receive  advances 
under  section  439  (p)  for  each  fiscal  year  in 
an  amount  necessary  to  meet  the  demand  for 
loans  under  this  section.  The  amount  such 
agency.  Institution,  organization,  or  lender 
Is  eligible  to  receive  mav  not  exceed  25  per 
centum  of  the  average  of  the  loans  guar- 
anteed by  that  agency.  Institution,  organiza- 


tion, or  lender  for  the  three  years  preceding 
the  fiscal  year  for  which  the  determination 
is  made.  Whenever  the  determination  re- 
quired by  the  preceding  sentence  cannot  be 
made  because  the  agency,  institution,  or- 
ganization, or  lender  does  not  have  three 
years  previous  experience,  the  amount  such 
agency.  Institution,  organization,  or  lender 
is  eligible  to  receive  may  not  exceed  25  per 
centum  of  the  loans  guaranteed  under  a 
program  of  a  State  of  comparable  size. 

"(B)  Each  State  agency  or  nonprofit  pri- 
vate Institution  or  organization  which  has 
an  agreement  under  subsection  (b)  of  this 
section  and  each  eligible  lender  in  a  State  de- 
scribed m  section  435  (g)  (1)  (D)  or  (F) 
shall  repay  advances  made  under  section 
439  (p)  In  accordance  with  agreements  en- 
tered between  the  Association  and  such 
agency,  Institution,  organization,  or  lender. 

■•(3)  Loans  made  pursuant  to  this  sub- 
section shall  have  the  same  terms,  condi- 
tions, and  benefits  as  all  other  loans  made 
under  this  part.  ". 

INTEREST    rate    AND    PAYMENT 

Sec.  415.  (a)  Section  427(b)  of  this  Act  Is 
amended  by  Inserting  immediately  before 
the  period  at  the  end  thereof  a  comma  and 
the  following;  "or  8  per  centum  per  annum 
on  such  balance  \n  the  case  of  any  borrower 
who  on  October  1.  1980.  has  no  obligation  to 
repay  any  amount  of  principal  or  Interest  on 
any  loan  made,  Insured,  or  guaranteed  under 
this  part". 

(b)(1)(A)  Section  427(a)(2)(B)  of  the 
Act  Is  amended  by  striking  out  ■■nine-to- 
twelve-month  period'  the  first  time  It  ap- 
pears and  by  Inserting  In  lieu  thereof  '•six 
months". 

(B)  Such  section  427(a)  (2)  (B)  Is  fur- 
ther amended  by  striking  out  ■■nine  months 
nor  later  than  one  year^^  and  by  Inserting  In 
lieu   thereof  ••six   months^'. 

(2)  (A)  Section  428(b)  d)  (E)  of  the  Act  Is 
amended  by  striking  out  •■nlne-to-twelve- 
month  penod'^  the  first  time  it  appears  and 
by   inserting   in    lieu   thereof   ■'six   months". 

(B)  Such  section  428(b)  (1)  (E)  Is  further 
amended  by  striking  out  ■■nine  months  nor 
later  than  one  year"  in  both  places  that  it 
appears  and  by  Inserting  in  lieu  thereof 
'■six  months^'. 

(c)  Section  428(a)  (3)  (B)  (11)  of  this  Act 
Is  amended  by  inserting  after  ■'balance'^  a 
comma  and  the  following:  "or  8  per  centum 
per  annum  on  such  balance  in  the  case  of 
any  borrower  who  on  October  1.  1980,  has  no 
obligation  to  repay  any  amount  of  principal 
or  Interest  on  any  loan  made.  Insured,  or 
guaranteed  under  this  part". 

(d)  Section  428(b)(1)(F)  of  this  Act  Is 
amended  by  inserting  immediately  before 
the  semicolon  at  the  end  thereof  a  comma 
and  the  following:  "or  8  per  centum  per  an- 
num on  such  balance  in  the  case  of  any  bor- 
rower who  on  October  1.  1980.  has  no  obli- 
gation to  repay  any  amount  of  principal  or 
interest  on  any  loan  made,  Insured,  or  guar- 
anteed under  this  part". 

le)  Section  428(d)  of  the  Act  is  amended 
by  striking  out  "7  per  centum  per  annum" 
and  inserting  in  lieu  thereof  "the  rate 
specified  in  this  part". 

COLLECTION  PRACTICES 

Sec.  416.  (a)(1)  Section  430(b)  of  the 
Act  is  amended  by  Inserting  "(1)"  after 
■■(b)"  and  by  adding  at  the  end  thereof  the 
following   new  paragraph: 

"(2)  (A)  For  the  purpose  of  promoting  re- 
sponsible repayment  of  loans  covered  by 
Federal  loan  Insurance  pursuant  to  this 
part,  the  Secretary  shall  enter  into  coopera- 
tive agreements  with  credit  bureau  organi- 
zations providing  for  the  exchange  of  infor- 
mation concerning  student  borrowers  in  ac- 
cordance with  the  requirements  of  this  para- 
graph. For  the  purpose  of  assisting  such  or- 
ganizations to  comply  with  the  Fair  Credit 
Reporting  Act,  such  agreements  may  provide 


for  timely  response  by  the  Secretary  to  re- 
quests from  such  organizations  for  responses 
to  objections  raised  by  such  borrowers  Sub- 
ject to  the  requirements  of  subparagraph 
(Cl.  such  agreements  shall  provide  for  the 
disclosure  by  the  Secretary  to  such  organi- 
zations with  respect' to  any  loan  for  which 
the  Secretary  has  received  a  notice  of  de- 
fault under  subsection  (a)  of  this  section 
of — 

"(I)  the  date  of  disbursement  and  th« 
amount  of  any  such  loan; 

"(II)  Information  concerning  collection  of 
any  such  loan.  Including  information  con- 
cerning the  status  of  any  defaulted  loan  on 
thl.-.  section;  and 

•■(111)  the  date  of  cancellation  of  the  note 
upon  completion  of  repayment  by  the  bor- 
rower of  any  such  loan  or  payment  by  the 
Secretary  pursuant  to  section  437. 

"iB)  Such  agreements  may  also  provide 
for  the  disclosure  by  such  organizations  to 
the  Secretary,  upon  receipt  from  the  Secre- 
tary of  a  notice  under  subparagraph  (A)  (11) 
that  such  a  loan  is  in  default,  or  information 
concerning  the  borrowers  location  or  other 
information  which  may  assist  the  Secretan,- 
in  proceeding  to  collection  of  the  defaulted 
amount. 

"•(C)  Agreements  entered  Into  pursuant 
to  this  paragraph  shall  contain  such  pro- 
visions as  may  be  necessary  to  ensure  that — 
••(I)  no  information  is  disclosed  by  the 
Secretarj"  unless  its  accuracy  and  complete- 
ness have  been  verified,  and  no  Information 
stating  that  a  loan  is  In  default  is  disclosed 
until  the  Secretary  has  made  a  reasonable 
effort  to  collect  the  debt; 

'•(11)  as  to  any  information  so  disclosed, 
such  organizations  will  be  promptly  notified 
of,  and  will  promptly  record,  any  change  sub- 
mitted by  the  Secretary  with  respect  to  such 
information,  or  any  objections  by  the  bor- 
rower with  respect  to  any  such  information, 
as  required  by  section  611  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C,  16811 1. 

••(ill)  no  use  will  be  made  of  any  such 
information  which  would  result  in  the  use  of 
collection  practices  with  respect  to  such  a 
borrower  that  are  not  fair  and  reasonable  or 
that  involve  harassment,  intimidation,  false 
or  misleading  representations,  or  unneces- 
sary communication  concerning  the  exist- 
ence of  such  loan  or  concerning  any  such  in- 
formation: and 

"(ivi  except  for  disclosures  made  to  ob- 
tain the  borrower's  location,  the  Secretary 
(I)  shall  not  disclose  any  such  Information 
until  he  has  notified  the  borrower  that  such 
information  will  be  disclosed  to  credit  bu- 
reau organizations  unless  the  borrower  en- 
ters into  repayment  of  his  loan,  but  (II) 
shall,  if  the  borrower  has  not  entered  Into 
repayment  within  a  reasonable  period  of 
time,  but  not  less  than  thirty  days,  from 
the  date  such  notice  has  been  sent  to  the 
borrower,  disclose  the  information  required 
by  this  subsection. 

'■(D)(1)  The  Secretary  shall,  within  ninety 
days  after  the  date  of  enactment  of  this 
paragraph,  take  such  steps  as  may  be  neces- 
sary to  establish  the  disclosure  of  Informa- 
tion described  in  subparagraph  (A)  (i).  (ii). 
and  (ill)  as  a  routine  use  in  accordance  with 
section  552a(b)(3)  of  title  6.  United  States 
Code,  and  to  establish  a  system  for  the 
prompt  notification  of  any  borrower  of  any 
disclosure  made  pursuant  to  this  paragraph. 
"(ii)  Information  dl.sclosed  by  the  Secre- 
tary to  credit  bureau  organizations  under  the 
requirements  of  this  paragraph  shall  not 
constitute  a  system  of  records  within  the 
meaning  of  section  552a  of  title  5.  United 
States  Code  (the  Privacy  Act  of  1974);  and 
credit  bureau  organizations  which  enter  Into 
agreements  with  the  Secretary  under  this 
paragraph  shall  not  be  considered  Govern- 
ment contractors  within  the  meaning  of  that 
Act.". 

(2)   Section     427(a)  (2)     of     the     Act     Is 
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aroended  by  redesignating  subparagraphs 
(H)  and  (Ii  as  subparagraphs  (I)  and  (J). 
respectively,  and  by  Inserting  after  subpara- 
graph (Q)  the  following  new  subparagraph: 
"(H)  (1)  contains  a  notice  of  the  system  of 
disclosure  of  Information  concerning  such 
loan  to  credit  bureau  organizations  under 
section  430(b)  (2).  and  (ID  provides  that  the 
lender  on  request  of  the  borrower  will  pro- 
vide information  on  the  repayment  status  of 
the  note  to  sucn  organizations.". 

(b)  Section  430(c)  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Any  forbearance  which  Is  ap- 
proved by  the  Secretary  under  this  subsec- 
tion with  respect  to  the  repayment  of  a  loan 
shall  not  be  considered  as  Indicating  that 
a  holder  of  a  federally  Insured  loan  has  failed 
to  exercise  reasonable  care  and  due  diligence 
In  the  collection  of  the  loan". 

(c)  Section  432  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  provide  to  eligible 
lenders,  and  to  any  State  or  any  nonprofit 
private  Institution  or  organization  having  a 
guaranty  agreement  under  section  428(c)  ( 1 1 , 
any  Information  with  respect  to  the  names 
and  addresses  of  borrowers  or  other  relevant 
Information  which  Is  available  to  the  Secre- 
tary, from  whatever  source  such  Information 
may  be  derived  ". 

ADMINISTRATIVE   IMTROVCMENTS 

Sec  417  lai  Section  428(  bi  ( 1 )  (H)  of  the 
Act  is  amended  by  Inserting  before  the  semi- 
colon a  comma  and  the  following:  "and  in- 
sures that  the  proceeds  of  the  premium  will 
not  be  used  for  Incentive  payments  to 
lenders" 

(b)(1)  Section  428(c)  (6)  (A)  (U)  of  the 
Act  Is  amended — 

(A)  by  striking  out  "and"  the  first  time 
It  appears  and  inserting  in  lieu  thereof  a 
comma;  and 

(B)  by  inserting  after  "prevention"  a 
comma  and  the  following:  "and  the  admin- 
istrative costs  of  monitoring  the  enrollment 
and  repayment  status  of  students". 

(2)   Section  428(C)  (6)  (Bi   is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (1)  and  inserting  In  Ueu  thereof  a 
comma: 

(B)  by  Inserting  "and"  at  the  end  of  clause 
(U):  and 

(C)  by  adding  after  clause  (11)  the  follow- 
ing: 

"(HI)  ■admlnis'ratlve  costs  of  monitoring 
the  enrollment  and  repayment  status  of  stu- 
dents' means  any  administrative  costs  by  a 
guaranty  agency  which  are  directly  related 
to  ascertaining  the  student's  enrollment 
status,  prompt  notification  to  the  lender  of 
such  status,  an  audit  of  the  note  agreement 
to  determine  if  the  provisions  of  that  agree- 
ment are  consistent  with  the  records  of  the 
guaranty  agency  as  to  the  principal  amount 
of  the  loan  guaranteed,  and  an  examination 
of  the  note  to  assure  that  repayment  pro- 
visions are  consistent  with  the  provisions  of 
this  part." 

'3)  Section  428(f)(1)(A)  of  the  Act  Is 
amended — 

(A)  by  striking  out  "or"  at  the  end  of 
clause  I  ill): 

fB)  by  redesignating  clause  (Iv)  as  clause 
(v) :  and 

(Ci  by  Inserting  after  clause  (111)  the  fol- 
lowing new  clause: 

"ilv)  the  administrative  costs  of  monitor- 
ing the  enrollment  and  repayment  status 
of  students:  or". 

(4)(A>  Section  428(f)(1)  of  the  Act  Is 
amended  by  striking  out  "(f)(1)(A)-  and 
Inserting  in  lieu  thereof  ••<t)(l)"  and  by 
striking  out  subparagraphs  (B)  and  (C). 

(B)  Such  section  is  further  amended  by  re- 
designating clauses  (1)  through  (v)  as 
clauses    (Ai    through    (E).    respectively. 

(5)  Section  428(f)(2)  of  the  Act  Is 
amended — 


(A)  by  striking  out  "or"  at  the  end  of 
clause  (ill); 

(B)  by  redesignating  clause  (Iv)  as  clause 
(V);  and 

(C)  by  inserting  after  clause  (ill)  the  fol- 
lowing new  clause: 

"(Iv)  the  administrative  costs  of  monitor- 
ing the  enrollment  and  repayment  status 
of  students;  or". 

(6)  Section  428(f)(3)  of  the  Act  Is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (B): 

iB)  by  striking  out  the  period  at  the  end 
of  clause  (C)  and  inserting  In  Ueu  thereof 
a  comma  emd  the  word  "and";  and 

(C)  by  adding  after  clause  (C)  the  follow- 
ing new  clause: 

"(D)  "administrative  costs  of  monitoring 
the  enrollment  and  repayment  status  of  stu- 
dents' means  any  administrative  costs  by  a 
guaranty  agency  which  are  directly  related 
to  ascertaining  the  student's  enrollment 
status,  prompt  notification  to  the  lender  of 
such  status,  an  audit  of  the  note  agreement 
to  determine  if  the  provisions  of  that  agree- 
ment are  consistent  with  the  records  of  the 
guaranty  agency  as  to  the  principal  amount 
of  the  loan  guaranteed,  and  an  examination 
of  the  note  to  assure  that  the  repayment 
provisions  are  consistent  with  the  provisions 
of  this  part.". 

(c)  Section  428(f)(3)(A)  of  the  Act  la 
amended  by  redesignating  clauses  (Iv)  and 
(V)  as  clauses  (vl)  and  (vU)  respectively, 
and  by  inserting  after  clause  (111)  the  fol- 
lowing new  clauses:  "(Iv)  the  costs  of  pro- 
viding Interest  and  special  allowance  com- 
putation and  billing  services  to  lenders, 
(v»  the  amount  of  non-Federal  fund$  ex- 
pended by  an  Insurer  as  Incentive  payments 
to  lenders  to  induce  them  to  improve  or  ex- 
pand their  program  participation,". 

(di  Section  428  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(1)  (1)  Any  State  agency  or  any  nonprofit 
private  institution  or  organization  which 
has  an  agreement  under  subsection  (b)  of 
this  section  may  enter  Into  an  agreement 
with  any  eligible  lender  (other  than  an  eli- 
gible Institution  or  an  agency  or  Instrumen- 
tality of  the  State)  for  the  purpose  of  au- 
thorizing multiple  disbursements  of  the  pro- 
ceeds of  a  loan  under  which  the  lender  will 
pay  the  proceeds  of  such  loan's  into  an  escrow 
account  to  be  administered  by  the  State 
agency  or  any  nonprofit  private  Institution 
or  organization  In  accordance  with  the  pro- 
visions of  paragraph  (2)  of  this  subsection. 
"(2)  Each  State  agency  or  each  nonprofit 
private  Institution  or  organization  entering 
into  an  agreement  under  paragraph  (1)  of 
this  subsection  Is  authorized  to — 

"(A)  make  the  disbursement"!  in  accord- 
ance with  the  note  evidencing  the  loan; 

"'B)  commingle  the  proceeds  of  all  loans 
paid  to  It  pursuant  to  the  escrow  agreement 
entered  Into  under  such  oaragrar^h  ( 1 ) : 

"(C)  Invest  the  proceeds  of  such  loans  In 
obligations  of  the  Federal  Oovemment  or 
obligations  which  are  Insured  or  guaranteed 
by  the  Federal  (Government: 

"(D)  retain  Interest  or  other  earnings  on 
such  Investment;  and 

"(E)  return  to  the  eliglh'e  lender  imdls- 
bu'sed  funds  when  the  s^nf^ent  cepses  to 
carry  at  an  eligible  Institution  at  lea.it  one- 
half  of  the  noTnpl  fiiM-^'pie  R'-»rtem'r  work- 
load as  determined  by  the  institution". 

lOAN     IVF'^RMATIOX     PRIRRAM     AITTH0RIT:D 

Sec  418  Title  IV  of  the  .Act  Is  amended  by 
addin?  after  section  433  the  following  new 
section: 

"STtTDENT   LOAN   INFORMATION   BY   ELIGIBLE 
LENDERS 

"Sec.  433A.  Each  eligible  lender  shall  enter 
into  an  agreement  with  the  Secretary  under 
which  the  eligible  lender  will,  at  the  time 
such  lender  makes  a  loan  to  a  student  bor- 
rower which  Is  insured  or  guaranteed  under 


this  part,  provide  thorough  and  accurate 
loan  Information  on  loans  insured  or  guar- 
anteed under  this  part  to  the  student  bor- 
rower. The  information  required  by  this  sec- 
tion shall  include — 

"(1)  the  yearly  and  cumulative  maximum 
amounts  that  may  be  borrowed  by  a  student; 

"(2)  the  terms  on  which  repayment  will 
begin; 

"(3)  the  maximum  number  of  years  In 
which  the  loan  must  be  repaid; 

"(4)  the  Interest  rate  that  will  be  repaid, 
and  the  minimum  amount  of  required 
monthly  payment; 

"(5)  any  special  options  the  borrower  may 
have  for  deferral,  cancellation,  prepayment, 
cotiEolidation.  or  other  refinancing  of  the 
lo.in; 

"(6)  a  definition  of  default  and  the  con- 
sequences to  the  borrower  if  the  borrower 
should  default,  including  a  description  of 
any  arrangements  made  with  credit  bureau 
o.-ganizations;  and 

"(7)  to  the  extent  practicable,  the  effect  of 
accspting  the  loan  on  the  eligibility  of  the 
borrower  for  other  forms  of  student  assist- 
ance". 

LOANS  TO  PARENTS 

Sec    419.  Part  B  of  title  IV  of  the  Act  Is 
amended  by  insertinjr  Immediately  after  sec- 
tion 428.A  the  following  new  section: 
•loans  to  parents  or  dependent  undergrad- 
uate STUDENTS 

"Sec.  4288.  la)  Parents  of  a  dependent 
undergraduate  student  (as  defined  by  reg- 
ulations by  the  Secretary)  shall  be  eligible 
to  borrow  funds  under  this  part  in  amounts 
specified  In  subsection  (b).  and  unless  other- 
wise specified  in  subsections  (c)  and  (d), 
such  loans  shall  have  the  same  terms,  con- 
ditions, and  benefits  as  all  other  loans  made 
under  this  part  Whenever  necessary  to  carry 
out  the  provisions  of  this  section  the  terms 
student'  and  'student  borrower'  used  In  this 
part  shall  Include  a  parent  borrower  under 
this  section. 

"(b)(1)  Subject  to  paragraphs  (2)  and 
(3).  the  maximum  amount  parents  may  bor- 
row for  one  student  In  any  academic  year  or 
its  equivalent  (as  defined  by  regulation  by 
the  Secretary)  is  $3,000. 

"(2)  The  aggregate  insured  principal 
amount  for  insured  loans  made  to  parents 
on  account  of  an  undergraduate  dependent 
student  shall  not  exceed  SI 5.000. 

"(3)  No  loan  may  be  made  to  any  parent 
or  student  under  this  part  which  would 
cause  their  combined  loans  for  any  academic 
year  to  exceed  the  student's  estimated  cost 
of  attendance  minus  such  student's  esti- 
mated financial  assistance  as  certified  by 
the  eligible  Institution  under  section 
428(a)  (2)  (A)  of  this  part.  The  annual  insur- 
able limit  on  account  of  any  student  shall 
not  be  deemed  to  be  exceeded  by  a  line  of 
credit  under  which  actual  payments  to  the 
borrower  will  not  be  made  in  any  year  in 
excess  of  the  annual  limit. 

"(c)(1)  Repayment  of  principal  on  loans 
made  under  this  section  may  be  deferred 
until  the  earliest  of — 

"(A)  four  years  from  the  disbursement 
date  of  the  first  loan  made  for  the  educa- 
tional expenses  of  the  dependent  student 
named  In  the  parent's  loan  application: 

"(B)  the  student's  anticipated  datt  of 
graduation  or  completion  of  studies  esti- 
mated at  the  time  of  the  application  for  a 
loan; 

"(C)  the  date  on  which  the  student  ceases 
to  be  at  least  a  half-time  student  at  an  eli- 
gible institution;  or 

"(D)  such  other  date  as  the  parent  may 
request. 

Stich  repayment  obligation  shall  not  be  fur- 
ther delayed  because  of  any  current  status 
of  the  student,  but  nothing  In  this  section 
shall  be  construed  to  prohibit  a  lender  from 
exercising  forbearance  for  the  benefit  of  the 
borrower. 


"(2)  No  payments  to  reduce  interest  costs 
shall  be  paid  purs.iant  to  section  428(a)  of 
this  part  on  loans  made  pursuant  to  this 
section, 

"'  (3 )  If  a  borrower  under  this  section  elects 
to  begin  makin?  regular  mciithly  payments 
of  principal  and  interest  at  a  date  later  than 
sixty  days  after  the  date  such  loan  is  dis- 
bursed by  a  lender,  then  the  interest  shall 
be  11  per  centum  per  year  on  the  unpaid 
principal  balance  of  the  loan  except  that.  If 
provided  In  the  note  or  other  written  agree- 
ment, any  Interest  payable  by  the  borrower 
may  be  deferred  until  not  later  than  the 
date  vipon  which  repajTnent  of  the  first 
Installment  of  principal  falls  due.  in  which 
case  Interest  that  has  so  accrued  during  that 
period  may  be  added  on  that  date  to  the 
principal. 

"(4)  If  a  borrower  under  this  section  elects 
to  begin  making  regular  monthly  payments 
of  principal  and  interest  at  a  date  not  later 
than  sixty  days  after  the  date  such  loan  is 
disbursed  by  a  lender,  then  the  interest  shall 
be  B  per  centum  per  annum  on  the  unpaid 
principal  balance  of  the  loan, 

"(d)  Loans  made  under  this  section  shall 
be  insured  by  the  Secretary  in  a  State  only 
If— 

"'(1)  the  State  is  not  served  by  a  State 
agency  or  nonprofit  private  institution  or 
organization  having  an  agreement  with  the 
Secretary  pursuant  to  section  428ib),  or 

"(2)  an  agency,  institution,  or  organiza- 
tion In  a  State  having  such  an  agreement 
does  not  authorize  loans  under  this  section 
(A)  within  one  hundred  and  twenty  days 
after  the  effective  date  of  this  amendment, 
or  (B)  if  a  State  is  prohibited  from  author- 
izing loans  under  this  section  because  of  ex- 
isting State  law,  one  hundred  and  twenty 
days  after  the  adjournment  of  the  next  reg- 
ular session  of  the  State  legislature  which 
convenes  after  the  effective  date  of  this 
amendment,", 

SPECIAL   ALLOWANCES 

Sec,  420.  (a)  Section  438  of  the  Act  Is 
amended  to  read  as  follows: 

"SPECIAL   ALLOWANCES 

"Sec.  438.  (a)  In  order  to  assure  (1)  that 
the  limitation  on  interest  payments  or  other 
conditions  (or  t-'o'h)  nn  loans  made  or  In- 
sured under  this  part,  do  not  Impede  or 
threaten  to  impede  the  carrying  out  of  the 
purposes  of  this  part  or  do  not  cause  the 
return  to  holders  of  loans  to  be  less  than 
equitable.  i2)  that  incentive  payments  on 
such  loans  are  paid  promptly  "to  eligible 
lenders,  and  (3)  that  appropriate  consider- 
ation of  relative  administrative  costs  and 
money  market  conditions  Is  made  In  settlnc; 
the  quarterly  rate  of  such  payments,  the 
Co--.gress  finds  it  necessary  to  establish  an 
lmb:o\-3d  method  for  the  determination  of 
the  c  irterly  rate  of  the  special  allowances 
on  "^u.,  1  loans,  and  to  pro^■lde  for  a  thor- 
O-o''.  expeditious  and  objective  examination 
of  alternative  methods  for  the  determination 
of   the    quarterly    rate    of   such    allowances, 

'"(b)(1)  A  special  allowance  shall  be  paid 
for  each  of  the  three-month  periods  ending 
March  31.  June  30.  September  30,  and  De- 
cember 31  of  every  year  and  the  amount  of 
such  allowance  paid"  to  any  holder  with  re- 
spect to  any  three-month  period  shall  be  a 
percentage  of  the  average  unpaid  balance  of 
principal  (not  including  unearned  Interest 
added  to  principal)  of  all  eligible  loans  held 
by  such  holder  during  such  period, 

"(2)  (A)  Subject  to  suboarapratjh  (D)  and 
paragraph  (41.  the  special  allowance  paid 
pursuant  to  this  subsection  on  loans  bearing 
Interest  at  the  rate  of  7  per  centum  per  an- 
num shall  be  computed  (1)  by  determining 
the  average  of  the  bond  equivalent  rates 
of  the  ninety-one-day  Treasury  bills  auc- 
tioned for  such  three-month  period.  (11)  by 
subtracting  3  5  per  centum  from  such  aver- 
ai?e.  (ill)  by  rounding  the  resultant  per  cen- 
tum upward  to  the  nearest  one-eighth  of  1 


per  centum,  and  (iv)  by  dividing  the  result- 
ant per  centum  by  four, 

"iB)  Subject  to  subparagraph  (D)  and 
paragraph  i4).  the  special  allowance  paid 
pursuant  to  this  subsection  on  loans  bearing 
interest  at  the  rate  of  a  per  centum  per  an- 
num shall  be  computed  d)  by  detei'.uinliig 
the  average  of  the  bond  equivalent  rates  of 
the  ninety -one-day  Treasury  bills  auctioned 
for  such  three-month  period,  di)  by  sub- 
tracting 4,5  per  centum  from  such  average. 
(Ill)  oy  rounding  the  resultant  per  centum 
upward  to  the  nearest  one-eighth  of  1  per 
centum,  and  (iv)  by  dividing  the  resultant 
per  centum  by  four, 

"(C)  Subject  to  subparagraph  (D)  and 
paragraph  (4).  the  special  allowance  paid 
pursuant  to  this  subsection  on  loans  bear- 
ing Interest  at  the  rate  of  11  per  centum  per 
annum  shall  be  computed  d)  by  determin- 
ing the  average  of  the  bond  equivalent  rates 
of  the  ninety-one-day  Treasury  bills  auc- 
tioned for  such  three-month  period,  (il)  bv 
suQtractlng  7.5  per  centum  from  such  ave^ 
age.  (ill)  by  rounding  the  resultant  per  cen- 
tum upward  to  the  nearest  one-eighth  of  1 
per  centum,  and  dv)  by  dividing  the  result- 
ant per  centum  by  four, 

"(D)  (1)  The  quarterly  rate  of  the  special 
allowance  for  holders  of  loans  which  were 
made  or  purchased  with  funds  obtained  by 
the  holder  from  the  issuance  of  obligations, 
the  income  from  which  is  exempt  from  tax- 
ation under  the  Internal  Revenue  Code  of 
1954  shall  be  one-half  the  quarterly  rate  of 
the  special  allowance  established  under 
subparagraph  (A),  (B).  or  (C),  Such  rate 
shall  also  apply  to  holders  of  loans  which 
were  made  or  purchased  with  funds  ob- 
tained by  the  holder  from  collections  or 
default  reimbursements  on,  or  Interests  or 
other  Income  pertaining  to,  eligible  loans 
made  or  purchased  with  funds  described  in 
the  preceding  sentence  of  this  subparagraph 
or  from  income  on  the  investment  of  such 
funds.  This  subparagraph  shall  not  apply  to 
loans  which  were  made  or  Insured  prior  to 
October  1,  1980, 

"(11)  The  rate  set  under  division  (I)  shall 
not  be  less  than  (I)  2,5  per  centum  per 
annum  In  the  case  of  loans  bearing  interest 
at  the  rate  of  7  per  centum  per  annum,  or 
( II)  1.5  per  centum  per  annum  in  the  case  of 
loans  bearing  Interest  at  the  rate  of  8  per 
centum  per  annum. 

"(Ill)  No  special  allowance  may  be  paid 
under  this  subparagraph  unless  the  Issuer 
of  such  obligations  complies  with  section 
420(b)  of  the  Education  Amendments  of 
1980, 

"(3)  The  holder  of  an  eligible  loan  shall 
be  deemed  to  have  a  contractual  right 
against  the  United  States,  during  the  life  of 
such  loan,  to  receive  the  special  allowance 
.according  to  the  provisions  in  effect  under 
this  section  at  the  time  such  loan  was  made 
or  Insured.  Sub;ect  to  paragraph  (4)  the 
special  allowance  determined  for  any  such 
three-month  period  shall  be  payable  at  such 
time,  after  the  close  of  such  period,  as  may 
be  specified  by  or  pursuant  to  regulations 
promulgated  under  this  section. 

"(4)  I  A)  If  payments  of  the  special  allow- 
ances payable  under  this  section  or  of  In- 
terest payments  under  section  428(a)  with 
respect  to  a  loan  have  not  been  made  within 
thirty  days  after  the  Secretary  has  received 
an  accurate,  timely,  and  complete  request  for 
payment  thereof,  the  special  allowance  pay- 
able to  such  holder  shall  be  Increased  by  an 
amount  equal  to  the  dally  Interest  accruing 
on  the  special  allowance  and  interest  bene- 
fits payments  due  the  holder, 

"(B)  Such  daily  interest  shall  be  computed 
at  the  dally  equivalent  rate  of  the  sum  of  the 
special  allowance  rate  computed  pursuant  to 
paragraph  (2)  and  the  Interest  rate  applica- 
ble to  the  loan  and  shall  be  paid  for  the  later 
of  d)  the  thirty-first  day  after  the  receipt  of 
such  request  for  payment  from  the  holder. 
or  (11)  the  thirty-first  day  after  the  final  day 


of  the  period  or  periods  covered  by  such 
request,  and  shall  be  paid  for  each  succeed- 
ing day  tintil,  and  Including,  the  date  on 
which  the  Secretary  authorizes  payment, 

"(C)  For  purposes  of  reporting  to  the  Con- 
gress the  amounts  of  special  allowances  paid 
i.nder  this  section,  amounts  of  special  allow- 
ance paid  pursuant  to  this  paragraph  shall 
be  segregated  and  reported  separately 

"(5)  As  used  In  this  section,  the  term  "eli- 
gible loan'  means  a  loan  which  Is  insured 
under  this  part,  or  made  under  a  program 
covered  by  an  agreement  under  section  428 
(b(  of  this  Act, 

"(6)  The  Secretary  shall  pay  the  holder 
of  an  eligibie  loan,  at  such  time  or  times  as 
are  specified  in  regulations,  a  special  allow- 
ance prescribed  pursuant  to  this  subsection 
subject  to  the  condition  that  such  holder 
shall  submit  to  the  Secretary,  at  such  time 
or  times  and  In  such  a  manner  as  he  may 
deem  proper,  such  Information  as  may  be 
required  by  regulation  for  the  purpose  of 
enabling  the  Secretary  to  carry  out  his  func- 
tions under  this  section  and  to  carry  out  the 
purposes  of  this  section. 

'"(c)  The  Secretary  shall  adopt  or  amend 
appropriate  regulations  pertaining  to  pro- 
grams carried  on  under  this  part  to  prevent, 
where  practlcab'e.  any  practices  which  he 
finds  have  denied  loans  to  a  substantial 
number  of  eligible  students.". 

(bi  In  order  for  the  holders  of  loans  which 
were  made  or  purchased  with  funds  obtained 
by  the  holder  from  an  Authority  issuing  obli- 
gations, the  Income  from  which  is  exempt 
from  taxation  under  the  Internal  Revenue 
Code  of  1954.  to  be  eligible  to  receive  a  spe- 
cial allowance  under  section  438(b)  (2)  (C)  of 
the  Higher  Education  Act  of  1965.  the  Au- 
thority shall  submit  to  the  Secretary  a  plan 
for  doing  business.  The  Secretary  shall  ap- 
prove or  disapprove  such  plan  within  30  days 
after  the  date  of  its  submission.  Each  such 
plan  shall  contain  provisions  designed  to 
assure  that — 

( 1 )  no  eligible  lender  In  the  area  served 
by  the  Authority  will  be  excluded  from  par- 
ticipation In  the  program  of  the  Authority 
and  that  all  eligible  lenders  may  participate 
in  the  program  on  the  same  terms  and  con- 
ditions if  eligible  lenders  are  going  to  partic- 
ipate in  the  program; 

(2)  no  director  or  staff  member  of  the 
Authority  who  receives  compensation  from 
the  Authority  may  own  stock  in.  or  receive 
compensation  from  any  agency  that  would 
contract  to  service  and  collect  the  loans  of 
the  Authority; 

(3)  student  loans  will  not  be  purchased 
from  participating  lenders  at  a  premium  or 
discount  amounting  to  more  than  1  per 
centum  of  the  unpaid  principal  amount  bor- 
rowed plus  accrued  interest  to  the  date  of 
acquisition,  but  a  reasonable  loan  transfer 
fee  may  be  paid  by  the  purchaser; 

(4)  the  Authority  will,  within  the  limit 
of  funds  available  and  subject  to  applicable 
State  and  Federal  law,  make  loans  to.  or 
purchase  loans  incurred  by.  all  eligible  stu- 
dents who  are  residents  of.  or  who  attend  an 
eligible  institution  within,  the  area  served 
by  the  Authority: 

(5)  the  Authority  has  a  plan  under  which 
the  Authority  will  pursue  the  development 
of  new  lender  participation  in  a  continuing 
program  of  benefits  to  students  together  with 
assurances  of  existing  lender  commitments  to 
the  program;  and 

(6)  there  will  be  an  annual  audit  of  the 
Authority  by  a  certified  public  accounting 
firm  which  will  include  review  of  compliance 
by  the  Authority  with  the  provisions  of  the 
plan, 
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Sec.  421.  (a)  il)  Section  •t39(ai  (1 )  of  the 
Act  Is  amended  by  striking  out  ""Government- 
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(2)  Section  439(f)  of  the  Act  Is  amended 
to  read  as  follows: 
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"(f)(1)  The  Association  shall  have  com- 
mon stock  having  such  par  value  as  may 
be  fixed  by  Its  Board  of  Directors  from  time 
to  time  wnlch  may  be  Issued  only  lo  ienaers 
under  this  part,  pertaining  to  guaran;eed 
student  loans,  who  are  qualified  as  Insured 
lenders  under  this  part  or  who  are  eligible 
institutions,  as  defined  in  section  435(a). 
other  than  an  Institution  outside  of  the 
United  States. 

".'2)  Each  share  of  common  stock  shall  be 
entitled  to  one  vote  with  rights  of  cumulative 
voting  at  all  elections  of  Directors.  Voting 
shall  be  oy  classes  sis  described  In  subsection 
(c)(3). 

"(3)  The  maximum  number  of  shares  of 
common  stock  that  the  Association  may  Issue 
and  have  outstanding  at  any  one  time  shall 
be  fixed  by  the  Board  of  Directors  from  time 
to  time.  Any  ccmmon  share  issued  shall  be 
fully  transferable,  except  that,  as  to  the  As- 
sociation. It  shall  be  transferred  only  on  the 
books  of  the  Association. 

•■(4)  To  the  extent  that  net  income  is 
earned  and  realized,  subject  to  subsection 
(g)(2),  dividends  may  be  declared  on  com- 
mon stock  and  nonvoang  common  stock  by 
the  Board  of  Directors.  Such  dividends  as 
may  be  declared  by  the  Board  shall  be  paid 
to  the  holders  of  outstanding  shares  of 
common  stock  and  nonvoting  common  stock. 
except  that  no  such  dividends  shall  be  pay- 
able with  respect  to  an.-  share  which  has 
been  called  for  redemption  past  the  ejtective 
date  of  such  call. 

"(5)  The  Association  Is  authorized  to  Is- 
sue nonvoting  common  stock  having  such  par 
value  as  may  be  fixed  by  its  Board  of  Direc- 
tors from  time  to  time  Any  nonvoting  com- 
mon stock  shall  be  freely  transferable,  ex- 
cept that,  as  to  the  Association,  it  shall  be 
transferable  only  on  the  books  of  the  Asso- 
ciation.". 

(3 1  The  first  sentence  of  section  439(g)  (1) 
of  the  Act  Is  amended  to  read  as  follows: 
"The  Association  is  authorized  to  issue  non- 
voting preferred  stock  having  such  par  value 
as  may  be  fixed  by  its  Board  of  Directors 
from  time  to  time.". 

(b)(1)  Section  439(d)  of  the  Act  Is 
amended — 

(A)  in  paragraph  (1).  by  Inserting  "or  re- 
purchase." after  "purchase"  and  by  Insert- 
ing "or  resell.  olTer  Dartlclpations,  or  pooled 
interests,"  after  "sell"; 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  Any  warehousing  advance  made  un- 
der paragraph  (1)  of  this  subsection  shall 
be  made  on  the  security  of  (A)  insured 
loans.  (B)  marketable  obligations  and  se- 
curities issued,  guaranteed  or  Insured  by, 
the  United  States,  or  for  which  the  full  faith 
and  credit  of  the  United  States  Is  pledged 
for  the  repayment  of  principal  and  ln:erest 
thereof,  or  (O  marketable  obligations  is- 
sued, guaranteed,  or  insured  by  anv  agency. 
Instrumentality  or  corporation  of  the  United 
States  for  which  the  credit  of  such  agency, 
instrumentality  or  corporation  is  pledged 
for  the  repayment  of  principal  and  interest 
thereof,  in  an  amount  equal  to  the  amount 
of  such  advance.  The  proceeds  of  anv  such 
advance  secured  by  Insured  loans  shall  either 
be  Irvos'?-!  in  adrllMonal  ln<:nred  loans  or 
the  lender  shall  provide  assurances  to  the 
Association  that  during  the  period  of  the 
borrowing  It  will  maintain  a  level  of  Insured 
loans  In  Its  portfolio  not  less  than  the  ag- 
gre<?ate  outstanding  balance  of  such  loans 
held  at  the  time  of  the  borrowing  The  pro- 
ceeds from  anv  such  advance  secured  by 
collateral  described  In  clauses  (B^  and  (C) 
shall  be  Invested  in  additional  insured  stu- 
dent loans":  and 

(C)  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Securitips  Issued  pursuant  to  the 
offering  of  participations  or  pooled  interests 
under  paragraph  ( l )  of  this  subsection  may 
be  in  the  form  of  debt  obligations,  or  trust 


certificates  of  beneficial  ownership,  or  both. 
Student  loans  set  aside  pursuant  to  the 
o..erlng  of  participations  or  pooled  Interests 
sliall  at  all  times  be  adequate  to  ensure  the 
timely  principal  and  interest  payments  on 
such  securities.". 

(2 1  Section  439(1)  of  the  Act  is  amended 
by  inserting  "Including  those  made  under 
suosectlon  (d)(4)"  Immediately  after  "All 
obligations  Issued  by  the  Association". 

(C)  Section  439(e)  (A)  of  the  Act  Is 
amended  by  striking  out  "$50,OCO,000"  and 
inserting  in  lieu  thereof  "$75,000,000". 

(d)(1)  Section  439(h)(1)  of  the  Act  is 
amended  to  read  as  follows: 

"(h)(1)  The  Association  Is  authorized  with 
the  approval  of  the  Secretary  of  Education 
and  the  Secretary  of  the  Treasury  to  issue 
and  have  outstanding:  obligations  having 
such  maturities  and  bearing  such  rate  or 
rates  of  interest  as  may  be  determined  by 
the  Association.  The  authority  of  the  Secre- 
tary of  Education  to  approve  the  Issuance 
of  such  obligations  is  limited  to  obligations 
Issued  by  the  Association  and  guaranteed  by 
the  Secretary  pursuant  to  paragraph  (2)  of 
this  subsection  Such  obllgatlcns  may  be  re- 
deemable at  the  option  of  the  Association 
before  maturity  In  such  manner  as  mav  be 
stipulated  therein.  The  Secretary  of  the 
Treasury  may  not  direct  as  a  condition  of 
his  approval  that  any  such  issuance  of  obli- 
gations by  the  Association  be  made  or  sold  to 
the  Federal  Financing  Bank". 

(2)  Section  439(h)(2)  of  the  Act  Is 
amended — 

(A)  by  striking  out  "July  1.  1982"  and  In- 
serting In  Ueu  thereof  "October  1,  1984"; 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Nothing  In  this  sec- 
tion shall  be  construed  so  as  to  authorize  the 
Secretary  of  Education  or  the  Secretary  of 
the  Treasury  to  limit,  control,  or  constrain 
programs  of  the  Association  or  support  of  the 
Guaranteed  Student  Loan  Program  by  the 
Association. ". 

(3)  Section  439(h)  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(4)  Upon  recelot  of  a  request  from  the 
Association  under  this  subsection  requiring 
approvals  by  the  Secretary  of  Education  or 
the  Secretary  of  the  Treasury,  the  Secretary 
of  Education  or  the  Secretary  of  the  Treasury 
shall  act  oromotly  either  to  grant  approval 
or  to  ad"lse  the  Association  of  the  rea-^ons 
for  withholding  aporoval.  In  no  case  shall 
such  an  aporoval  be  withheld  for  a  period 
longer  than  sixty  davs  unless,  prior  to  the 
end  of  sunh  period,  the  Secretary  of  Educa- 
tion and  the  Secretary  of  the  Treasury  ■sub- 
mit to  the  Congress  a  detailed  explanation 
of  r»a.<!ons  for  doln<»  so. 

"(.'>)  The  Secretary  of  the  Treasury  is  au- 
tho-i'od  to  Dur'-has-  anv  ob'lt?atlons  issued 
by  the  Association  pursuant  to  this  subsec- 
tion ss  now  or  hereafter  In  force,  and  for 
su-'h  Duroose  the  Secretary  of  the  T>e'>surv  Is 
authorized  to  use  as  a  public  debt  transac- 
tion the  oroceef's  of  the  sale  of  any  securi- 
ties he'eaf'er  Issued  under  the  Second  Lib- 
erty Bond  Act.  as  now  or  hereafter  In  force, 
and  the  purooses  for  which  securities  may 
he  Is-'-e'l  under  rho  .Ce"o'^d  I  lb°rtv  Ro"rt  Art. 
as  now  or  hereafter  In  force  are  extended  to 
Include  such  nurchases  The  Secretary  of  the 
T'essury  shall  not  at  any  time  purchase  any 
obligations  unri^r  this  s"b5e'-t)on  If  .>!uch 
purchase  would  Increase  the  aggregate  prin- 
cipal amount  of  his  th°n  outstand'n"  hold- 
ings of  such  obligations  under  this  subsec- 
tion to  an  amount  greater  than  '^1  000  000,- 
000.  Each  purchase  of  obllg'^tlons  bv  the  Sec- 
retary of  the  Treasury  under  this  subsection 
shall  be  upon  such  terms  and  conditions  as 
to  yield  a  return  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  current  average  rate  on  out- 
standing marketable  obligations  of  the  Unit- 
ed States  of  comparable  maturities  as  of  the 


last  day  of  the  month  preceding  the  making 
of  such  purchase.  The  Secretary  of  the  Treas- 
ury may.  at  any  time,  sell,  upon  such  terms 
and  conditions  and  at  such  price  or  prices  as 
he  shall  determine,  any  of  the  obligations 
acoulred  by  him  under  this  subsection.  All 
redemptions,  purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  such  obligations 
under  this  subsection  shall  be  treated  as 
public  debt  transactions  of  the  United  States. 
"(6)  Notwithstanding  any  other  provision 
of  law  the  Association  is  authorized  to  sell  or 
issue  obligations  on  the  security  of  student 
loans,  the  payment  of  Interest  or  principal 
of  which  has  at  any  time  been  guaranteed 
under  section  428  or  429  of  this  part,  to  the 
Federal  Financing  Bank.". 

(e)  (1)  Section  439  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(O)  (1)  (A)  The  Association  or  its  desig- 
nated agent  may,  upon  request  of  a  borrower 
who  has  received  loans  under  this  title  from 
two  or  more  programs  or  lenders,  or  has  re- 
ceived any  other  federally  Insured  or  guar- 
ante3d  student  loan,  and  where  the  borrow- 
ers  aggregate  outstanding  indebtedness  is  In 
excess  of  $5,000,  or  where  the  borrower's  ag- 
gregate outstanding  indebtedness  is  in  excess 
of  $7,£00  from  a  single  lender  under  this  part, 
make,  notwithstanding  any  other  provision 
of  this  part  limiting  the  maximum  insured 
principal  amount  for  all  insured  loans  made 
to  a  borrower,  a  new  loan  to  the  borrower  in 
an  amount  equal  to  the  unpaid  principal  and 
accrued  unpaid  Interest  on  the  old  loans. 
The  proceeds  of  the  new  loans  shall  be  used 
to  discharge  the  liability  on  such  old  loans. 
"(B)  The  Association  in  making  loans 
pursuant  to  this  subsection  in  any  State 
served  by  a  State  agency  or  nonprofit  pri- 
vate institution  or  organization  with  which 
the  Secretary  has  an  agreement  under  sec- 
tion 428(b)  or  an  eligible  lender  in  a  State 
described  in  section  435(g)(1)(D)  or  (F) 
may  designate  as  its  agent  such  agency,  in- 
stitution, organization,  or  lender  to  perform 
such  functions  as  the  Association  deter- 
mines appropriate.  Any  agreements  made 
pursuant  to  this  subparagraph  shall  be  on 
such  terms  and  conditions  as  agreed  upon  by 
the  Association  and  such  agency,  Institution, 
organization,  or  lender. 

'■(2)  Loans  made  pursuant  to  this  subsec- 
tion shall  be  insurable  either  by  the  Secre- 
tary under  section  429  with  a  certificate  of 
comprehensive  insurance  coverage  provided 
for  under  section  429(b)  (1)  or  by  a  State  or 
nonprofit  private  institution  or  organiza- 
tion with  which  the  Secretary  has  an  agree- 
me;it  unier  section  4281b).  except  that  such 
State  or  nonprofit  private  institution  or  or- 
ganisation shall  provide  the  .\:)-oc!ation  with 
a  certificate  of  comprehensive  insurance  cov- 
erage. The  terms  of  loans  made  under  this 
subsection  shall  be  such  as  may  be  agreed 
upon  by  the  borrower  and  the  Association 
a:id  meet  the  requirements  of  section  427,  ex- 
cept that  (A)  the  ten-year  maximum  period 
referred  to  in  section  427(a)(2)(B)  may  be 
c;;tended  to  no  more  than  twenty  years,  and 
(B)  clause  (li)  of  section  427(a)  (2)  (B)  shall 
not  be  applicable. 

"(3)  Notwithstanding  any  other  provision 
of  this  part,  the  Association,  with  the  agree- 
ment of  the  borrower,  may  establish  such  re- 
payment terms  as  it  determines  will  promote 
the  objectives  of  this  subsection  Including, 
but  not  limited  to,  the  establishment  of 
graduated,  income  sensitive  repayment 
schedules. 

"(4)  The  Association  shall  develop  a  pro- 
gram to  ensure  the  dissemination  of  infor- 
mation to  students,  lenders,  and  institutions 
of  higher  education  regarding  the  loans  au- 
thorised by  this  subsection. 

"(p)(l)  The  Association  shall  make  ad- 
vances In  each  fiscal  year  from  amounts 
available  to  It  to  each  State  agency,  non- 
profit Institution  or  organization,  anri  eligi- 
ble lender  described  in  subsection  428(h)  (1) 
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which  has  an  agreement  with  the  Association 
which  sets  forth  that  advances  are  necessary 
to  enable  such  agency,  institution,  organiza- 
tion or  lender  to  make  student  loajis  in  ac- 
cordance with  section  428(h)  of  this  title 
and  that  such  advances  will  be  repaid  to  the 
Association  in  accordance  with  such  terms 
and  conditions  as  may  be  set  forth  in  the 
agreement  and  agreed  to  by  the  Association 
and  such  agency.  Institution,  organization, 
or  lender.  Advances  made  under  this  subsec- 
ticn  shall  not  be  subject  to  section  439(d) 
(2)  of  this  Act. 

'(21  No  advance  may  be  made  under  this 
subsection  unless  the  State  agency  or  non- 
profit private  Institution,  organization,  or 
lender  makes  an  application  to  the  Associa- 
tion, which  shall  be  accompanied  by  such 
Information  as  the  Association  determines 
to  be  reasonably  necessary. 

"(01(1)  (A)  'Whenever  the  Secretary  de- 
termines that  eligible  borrowers  in  a  State 
not  served  by  a  State  agency  or  nonprofit 
private  institution  or  crganizatlon  having  an 
agreen-ent  p"rsuant  to  section  428(b),  or 
an  eligible  lender  in  a  State  described  in 
section  435'gt(l)(D)  or  (F)  are  seel<lng 
and  are  unable  to  obtain  loans  under  this 
part,  the  Association  or  its  designated  agent 
may  begin  making  loans  in  accordance  with 
this  subsection  at  the  request  of  the  Secre- 
tary. The  .Association  shall  give  preference 
to  such  States  In  making  loans  under  this 
subsection. 

"(B)  Loans  made  pursuant  to  this  sub- 
section shall  be  insurable  by  the  Secretary 
under  section  429  with  a  certificate  of  com- 
prehensive insurance  coverage  provided  for 
unc'er  section  429(b)  fl). 

"(2)  (A)  'Whenever  the  Secretar.'.  after 
consultation  with,  and  with  the  agreement 
of,  representatives  of  the  agency  in  a  State 
or  nonprofit  private  institution  or  organiza- 
tion having  an  agreement  pursuant  to  sec- 
tion 428(b).  or  an  eligible  lender  in  a  State 
described  in  section  435(g)  (])(Di.  de- 
termines that  a  substantial  portion  of  eligi- 
ble borrowers  in  such  State  or  within  an 
area  of  such  State  are  seeking  and  are  un- 
able to  obtain  loans  under  this  part,  the 
Association  or  its  designated  agent  may  be- 
gin making  loai;s  in  accordance  with  this 
subsection  at  the  request  of  the  Secretary. 

■(B)  Loans  made  pursuant  to  this  sub- 
section shall  be  Insurable  bv  the  agency 
Identified  in  subparagraph  (A)  having  an 
agreement  pursuant  to  section  428(b).  For 
loans  Insured  by  such  agency,  the  agency 
shall  provide  the  Association  with  a  certifi- 
cate of  comprehensive  Insurance  coverage, 
if  the  Association  and  the  agency  have 
mutually  agreed  upon  a  means  to  determine 
that  the  agency  has  not  already  guaranteed 
a  loan  under  this  part  to  a  student  which 
would  cause  a  subsequent  loan  made  by  the 
Association  to  be  in  violation  cf  any  pro- 
vision under  this  part. 

"(3)  The  Association  or  its  designated 
agent  shall  cease  making  loans  under  this 
part  in  any  State  at  such  time  as  it  is  deter- 
mined by  the  Secretary,  with  regard  to  loans 
made  under  paragraph  d),  or  bv  any  party 
to  the  agreement  required  by  paragraph  (2)', 

'(A)  the  conditions  which  caused  the  Im- 
plementation of  this  subsection  have  ceased 
to  exist;  or 

"(B)  the  Implementation  of  this  subsec- 
tion has  either  (i)  further  reduced  the  avail- 
abUity  of  loans  from  other  sources  in  the 
applicable  geographical  area,  or  dl)  inhibited 

H^i^^oo  r  """  agreement  pursuant  to  sec- 
tion 428(b)   of  this  part  which  would  have 

o?  funTfn     ,'''i'  °'  ^^^^>°Ping  local  sources 
or  funds  for  student  loans.". 

(2)     Section     435(g)  (n     nf     tv„»     »-»    . 

amended  by  striking^LLV  "and-^a^  the'end 

Of  subparagraph    ,E),   by  striking  out  the 


period  at  the  end  of  subparagraph  (F),  and 
by  adding  at  the  end  thereof  the  following: 

"(G)  for  purposes  of  making  loans  under 
section  439(0)  and  (q),  the  Student  Loan 
Marketing  Association;  and 

"(H)  for  purposes  of  making  loans  under 
section  428(J),  a  State  agency  or  a  non- 
profit private  institution  or  organization 
having  an  agreement  under  section  428(b).". 

PROMPT     DUE    DILIGENCE     DETERMINATIONS 

Sec.  422.  Section  430(a)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Secretary  shall 
make  the  determination  required  to  carry 
out  the  provisions  of  this  section  not  later 
than  ninety  days  after  the  notification  by 
the  insurance  beneficiary  and  shall  make 
payment  in  full  on  the  amount  of  the  bene- 
ficiary's loss  pending  completion  of  his  due 
diligence  investigation.". 

MISCELLANEOUS    AMENDMENTS 

Sec.  423.  (a)(1)  Section  427(a)(1)  of  the 
Act  is  amended  to  read  as  follows: 

"(1)  made  to  a  student  who  (A)  Is  an 
eligible  student  under  section  484.  and  (B) 
has  agreed  to  notify  promptly  the  holder 
of  the  loan  concerning  any  change  of  ad- 
dress; and". 

(21  Section  428(a)  (2)  (B)  (I)  of  the  Act 
is  amended  to  read  as  follows: 

"(1)  a  student's  estimated  cost  of  attend- 
ance means  the  cost  of  attendance  for  such 
student  determined  in  accordance  with  sec- 
tion 482(d);". 

(b)  The  first  sentence  of  section  428(c) 
(1)(A)  of  the  Act  is  amended  by  striking 
out  everything  after  "cf  ,\nv-  insured  loan" 
and  In'^ertlng  in  lieu  thereof  a  period. 

(c)  Section  428(e)  of  the  Act  is  amended 
to  read  as  follows: 

"(e)  From  funds  appropriated  lo  carry  out 
this  part  In  any  fiscal  year,  the  Secretary 
shall  pay  to  each  eligible  institution  the 
amount  of  $10  per  academic  year  for  each 
.student  enrolled  in  that  i;-.ititution  who  is 
in  receipt  of  a  loan  descrioed  In  paragraph 
(1)  of  subsection  (a)  of  this  section  or 
made  under  section  428B.  for  that  year. 
Payments  received  by  an  l.istltution  under 
this  subsection  shall  be  used  solely  for  the 
purpose  of  offsetting  the  costs  to  the  insti- 
tution for  the  program  under  this  part.". 

(d)  Section  428(f)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  (A)  The  Secretary  shall  make  pay- 
ments in  accordance  with  this  paragraph 
to  an  agency,  institution,  rr  organization 
in  any  State  which  has  an  agreement  under 
.subsection  (b)  cf  this  iectic.n  which  pro- 
vides a  lender  referral  service  for  students 
who  meet  the  requirements  of  subparagraph 
(B), 

"(B)  A  student  is  eligible  to  apply  for 
lender  referral  services  to  an  agency,  insti- 
tution, or  organization  in  a  t^taie  if  (1)  such 
student  is  either  a  resident  of  such  State 
or  is  accepted  for  enrollment  ,n  or  is  attend- 
ing an  eligible  institution  In  such  State, 
and  (il)  such  student  has  sought  and  was 
unable  to  find  a  lender  willing  to  make  a 
loan  under  this  part. 

"(C)  The  amount  which  the  Secretary 
shall  pay  to  any  eligible  igercy.  institution, 
or  organization  under  this  paragraph  shall 
be  eciual  to  one-half  of  1  per  centum  of  the 
total  principal  amount  of  the  loans  upon 
which  insurance  was  issued  under  this  part 
on  loans  made  to  a  student  oescrlbed  in  sub- 
paragraph (B)  who  subsequently  obtained 
such  loans  because  of  such  agency's,  insti- 
tution's,   or    organization's    referral    service. 

"(D)  Nothing  in  this  or  any  law  shall 
prohibit  an  agency  from  using  all  or  a  por- 
tion of  the  funds  received  under  this  part  for 
the  payment  cf  Incentive  fees  to  lenders  who 
agree  to  participate  In  a  loan  referral  .service. 

"(E)  There  is  authorized  to  be  appropri- 
ated such  sums  as  are  nece.ssary  to  carry 
out  the  provisions  of  this  paragraph.". 


Part  C— Work-Study  Programs 
purpose;   appropriations  authorized 
Sec.  431.  Section  441  of  the  Act  is  amended 
to  read  as  follows: 

"purpose;    appropriations  authorized 

"Sec.  441.  (a)  The  purpose  of  this  part  Is 
to  stimulate  and  promote  the  part-time  em- 
ployment of  students,  particularly  students 
who  are  in  need  of  earning  from  employ- 
ment to  pursue  courses  of  study  at  eliglb'e 
institutions. 

"(b)  There  are  authorized  to  be  appro- 
priated for  carrying  out  this  part  $670,000- 
000  for  fiscal  year  1981,  $720,000,000  for  flscttl 
year  1982,  $760,000,000  for  fiscal  year  1983 
$800,000,000  for  fiscal  vear  1984.  and  $830  -' 
000,000  for  fiscal  year  1985.". 

allotment  to  states 

Sec.  432.  Section  442  of  the  Act  U 
amended — 

(1)  by  striking  out  "2  per  centum"  in 
subsection  (a)(1)  and  Inserting  in  lieu 
thereof  "1  per  centum'"; 

(2)  by  striking  out  "Puerto  Rico, "  in  sub- 
section (a)  (1): 

(3)  by  striking  out  "subsection  (e)"  in 
subsection  (a)i2)  and  inserting  in  lieu 
thereof  "subsection  (f)". 

(4)  by  inserting  "second"  immediately 
after  "until  the  close  of  the"  la  subsection 
(d);  and 

(5)  by  striking  out  "Puerto  Rico,"  in  sub- 
section (e). 

use  or  certain  unused  college  work-study 

PROGRAM  funds  FOR  THE  SUPPORT  OF  COOPtR- 
ATIVE    EDUCATION    PROGRAMS 

Sec.  433.  (a)  The  first  sentence  of  section 
442(d)  of  the  Act  is  amended  by  inserting 
before  the  period  a  comma  and  the  follow- 
ing: "except  that  the  Secretary  shall  give 
preference  for  the  first  50  per"  centum  of 
such  reallotments  to  eligible  institutions  for 
use  for  initiating,  improving,  and  expanding- 
programs  of  cooperative  education  con- 
ducted in  accordance  with  title  VIII  of  this 
Act", 

(b)  Section  4^2(d)  of  the  Act  is  amended 
by  Inserting  "(1)"  after  the  subsection  des- 
ignation and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(2)  The  requirement  for  preference  un- 
der reallotment  contained  in  the  exception 
of  the  first  sentence  of  paragraph  ( 1 )  of  this 
subsection  shall  be  made  upon  application 
by  the  eligible  institution  to  the  Secretary 
in  such  manner  and  such  form  as  the  Secre- 
tary may  require.  The  Secretary  shall  allot 
funds  under  such  preference  based  upon 
the  ratio  of  the  number  of  students  assisted 
under  the  cooperative  education  program 
authorized  by  title  VIII  for  the  fiscal  year 
for  which  the  determination  Is  made  en- 
rolled in  the  eligible  institution  making  ap- 
plication under  this  paragraph  to  the  num- 
ber of  such  students  for  such  year  enrolled 
in  all  eligible  Inetltutions  applying  under 
this  part.". 

GRANTS    FOR    WORK-STUDY    PROGRAMS 

Sec.  434.  Part  C  of  title  IV  of  the  Act  is 
amended  by  striking  out  sections  443  and 
444  and  inserting  In  lieu  thereof  the  follow- 
ing: 

"GRANTS    FOR   WORK-STUDY    PROGRAMS 

"Sec.  443.  (a)  The  Secretary  is  authorized 
to  enter  into  agreements  with  institutions 
of  higher  education  under  which  the  Secre- 
tary will  make  grants  to  such  institutions 
to  assist  In  the  operation  of  work -study 
programs  as  provided  In  this  part. 

"(b)  An  agreement  entered  into  pursuant 
to  this  section  shall — 

"(1)  provide  for  the  operation  by  the  in- 
stitution of  a  program  for  the  part-time 
employment  of  Its  students  in  work  for  the 
institution  Itself  (except  In  the  case  of  a 
proprietary  institution  of  higher  education) 
or  work  in  the  public  Interest  for  a  Federal, 
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state,  or  local  public  agency  or  private  non- 
profit organization  under  an  arrangement 
between  the  Institution  and  such  agency  or 
organization,  and  such  work — 

"(A)  will  not  result  in  the  displacement 
of  employed  workers  or  impair  existing  con- 
tracts for  services; 

"(B)  will  be  governed  by  such  conditions 
of  employment  as  will  be  appropriate  and 
reasonable  in  light  of  such  factors  as  type 
of  work  performed,  geographical  region,  and 
proficiency  of  the  employee; 

"(C)  does  not  Involve  the  construction, 
operation,  or  maintenance  of  so  much  of 
any  facility  as  is  used  or  is  to  be  used  for 
sectarian  instruction  or  as  a  place  for  re- 
ligious worship:  and 

"(Di  will  not  pay  any  wage  to  students 
employed  under  this  subpart  that  is  less 
than  the  current  Federal  minimum  wage  as 
mandated  by  section  6(a)  of  the  Fair  Labor 
Standards  Act  of  1938; 

"(2)  provide  that  funds  granted  an  Insti- 
tution of  higher  education,  pursuant  to 
section  443.  may  be  used  only  to  make  pay- 
ments to  students  participating  in  work- 
study  programs,  except  that  an  institution 
may  use  a  portion  of  the  sums  granted  to  It 
to  meet  administrative  expenses  in  accord- 
ance with  section  489  of  this  Act.  may  use  a 
portion  of  the  sums  granted  to  it  to  meet 
the  cost  of  a  Job  location  and  development 
program  in  accordance  with  section  447  of 
this  part,  and  may  transfer  funds  in  accord- 
ance with  the  provisions  of  section  488  of 
this  Act; 

"(3)  provide  that  In  the  selection  of  stu- 
dents for  employment  under  such  work- 
study  program,  only  students  who  demon- 
strated financial  need  in  accordance  with 
the  provisions  of  section  482,  and  who  meet 
the  requirements  of  section  484  will  be 
assisted,  except  that  each  eligible  institu- 
tion may  reserve  and  award  not  more  than 
10  per  centum  of  the  funds  made  available 
under  this  part  for  each  fiscal  year  for  less- 
than-half-tlme  students  who  are  determined 
by  the  institution  to  be  in  need  of  such 
grants  and  who  meet  the  requirements  of 
section  484,  other  than  the  requirement  of 
clause  (2)  of  section  484(a); 

"(4)  provide  that  no  student  in  a  work- 
study  program  under  this  part  shall  be  re- 
quired to  terminate  that  employ. nent  during 
a  semester  {or  other  regular  enrollment  pe- 
riod) at  the  time  income  derived  from  any 
employment  (including  work-study  or  non- 
work-study  or  both)  is  in  excess  of  the  deter- 
mination of  the  amount  of  such  student's 
need  for  that  semester  under  clause  (3)  of 
this  subsection,  but  when  such  excess  Income 
equals  $200  or  more,  continued  employment 
under  a  work-study  program  shall  not  be 
subsidized  with  funds  appropriated  under 
this  part; 

"(5)  provide  that  the  institution  will  meet 
the  requirements  of  section  487(2)  of  this 
Act   (relating  to  maintenance  of  effort); 

"(6»  provide  that  the  Federal  share  of  the 
compensation  of  students  employed  In  the 
work-study  program  In  accordance  with  the 
agreement  will  not  exceed  80  per  centum  of 
such  compensation:  except  that  the  Federal 
share  may  exceed  80  per  centum  of  such  com- 
pensation If  the  Secretary  determines,  pur- 
suant to  regulations  adopted  and  promul- 
gated by  him  establishing  objective  criteria 
for  such  determinations,  that  a  Federal  share 
in  excess  of  80  per  centum  is  required  In 
furtherance  of  the  purposes  of  this  part: 

"(7)  Include  provisions  to  make  employ- 
ment under  such  work-study  program  rea- 
sonably available  (to  the  extent  of  available 
funds)  to  all  eligl'^le  students  In  the  institu- 
tion In  need  thereof,  and  to  make  equivalent 
employment  offered  or  arranged  by  the  in- 
stitution reasonably  available  ( to  the  extent 
of  available  funds)  to  all  students  In  the  In- 
stltutlcn  who  desire  such  employment: 

"(8)  provide  assurances  that  employment 
made  available  from  funds  under  this  part 


will,  to  the  maximum  extent  practicable, 
complement  and  rei.iforce  the  educational 
program  or  vocational  goals  of  each  student 
receiving  assistance  under  this  part:  and 

"(9)  include  such  other  provisions  as  the 
Secretary  shall  deem  necessary  or  appropriate 
to  carry  out  the  purposes  of  this  part.". 

DISTRIBUTION    OF    ASSISTANCE 

Sec.  435.  (a)  Section  443(a)  of  the  Act  is 
amended  by  Inserting  at  the  end  thereof  the 
following  new  sentence:  "The  criteria  estab- 
lished under  this  subsection  shall  not  result 
In  any  institution's  receiving  an  amount  less 
than  the  Institution  used  under  this  section 
for  fiscal  year  1979,  unless  there  Is  a  sub- 
stantial decline  In  the  student  enrollment  of 
the    Institution.". 

(b)  Section  446  of  the  Act  Is  amended  by 
striking  out  subsection  (b)  and  Inserting  in 
lieu  thereof  the  following  new  subsections: 

"(b)  Of  the  sums  granted  to  an  eligible 
Institution  under  this  part  for  any  fiscal 
year,  10  per  centum  may.  at  the  discretion 
of  the  institution,  remain  available  for  ex- 
penditure during  the  succeeding  fiscal  year 
to  carry  out  program.5  under  this  part.  Any 
of  the  sums  so  granted  to  an  institution  for 
a  fiscal  year  which  are  not  needed  by  that 
institution  to  operate  work-study  programs 
during  that  fiscal  year,  and  which  it  does 
not  wish  to  use  during  the  next  fiscal  year 
as  authorized  in  the  preceding  sentence, 
shall  remain  available  to  the  Secretary  for 
making  grants  under  section  443  to  other  in- 
stitutions in  the  same  State  until  the  close 
of  the  second  fiscal  year  next  succeeding 
the  fiscal  year  for  which  such  funds  were 
appropriated. 

"(c)  Up  to  10  per  centum  of  the  sums 
the  Secretary  determines  an  eligible  Insti- 
tution may  receive  from  funds  which  have 
been  appropriated  for  a  fiscal  year  may  be 
used  by  the  Secretary  to  make  grants  un- 
der this  part  to  such  institution  for  ex- 
penditures during  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  sums  were  ap- 
propriated". 

JOB  LOCATION   AND      DEVELOPMENT 

Sec.  436.  Section  447  of  the  Act  is  amended 
by  striking  out  "$15,000"  and  inserting  in 
lieu  thereof  "$25,000". 

WORK  STUDY  FOR  COMMtJNrTY  SERVICE- 
LEAR  NINO 

Sec.  437.  Part  C  of  title  IV  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"WORK  STUDY  FOR  COMMUNITY  SERVICE-LEARN- 
ING ON  BEHALF  OF  LOW-INCOME  INDIVIDUALS 
AND   FAMILIES 

"Sec.  448.  (a)  The  purpose  of  this  section 
Is  to  encourage  and  enable  Institutions  of 
higher  education  to  develop  work  study  pro- 
grams Involving  eligible  students  In  com- 
munity service-learning  designed  to  develop. 
Improve,  or  expand  services  for  low-income 
Individuals  and  families  or  to  solve  particu- 
lar problems  related  to  the  needs  of  low- 
income  individuals. 
"(b)  For  the  purpose  of  this  section — 
"(1)  'community  service-learning'  means 
a  program  of  student  work  that — 

"(A)  provides  tangible  community  services 
for  or  on  behalf  of  low-Income  individuals 
or  families;  and 

"(B)  provides  participating  students  with 
work-learning  opportunities  related  to  their 
educational  or  vocational  programs  or  goals; 
and 

"(2)  'community  services'  means  direct 
service,  planning  or  applied  research  activi- 
ties designed  to  improve  the  quality  of  life 
for  community  residents,  particularly  low- 
income  individuals,  or  to  solve  particular 
problems  related  to  their  needs  including, 
but  not  limited  to,  such  fields  as  health  care, 
education,  welfare,  social  services,  pub'lc 
safety,  crime  prevention  and  control,  trans- 
portation, recreation,  housing  and  neighbor- 


hood improvement,  rural  development,  and 
community  Improvement. 

"(c)  Each  instltutlcn  participating  under 
this  part  may  use  funds  made  available  un- 
der the  last  sentence  of  section  489(a)  to 
conduct  that  Institution's  program  of  com- 
munity service-learning,  including — 

"(1)  development  of  mechanisms  to  as- 
sure the  academic  quality  of  the  student  ex- 
perience, 

"(2)  assuring  student  access  to  educational 
resources,  expertise,  and  supervision  neces- 
sary to  achieve  community  service  objectives, 
and 

"(3)  collaboration  with  public  and  private 
nonprofit  agencies  in  the  planning  and  ad- 
ministration of  such  programs". 
Part  D — National  Direct  Student  Loans 
extension  of  program 

SEC.  441.  (a)  Section  461(b)(1)  of  the  Act 
is  amended  to  read  as  follows: 

"(b)(1)  For  the  purpose  of  enabling  the 
Secretary  to  ma'se  contributions  to  student 
loan  funds  established  under  this  part,  there 
are  authorized  to  be  appropriated  $400,000,000 
for  each  of  the  fiscal  years  1981  and  1982, 
$475,000,000  for  fiscal  year  1983.  $550,000,000 
for  fiscal  year  1984.  anti  $625,000,000  for  fiscal 
year  1985.  except  that  no  funds  are  author- 
ized to  be  appropriated  for  any  fiscal  year 
which  begins  after  there  has  been  a  capital 
distribution  under  section  466(a).". 

(b)  Section  461(b)(2)  of  the  Act  Is 
amended — 

( 1 )  by  striking  out  "for  the  fiscal  year  end- 
ing September  3.  1980.  and  each  of  the  three 
succeeding  fiscal  years"  and  inserting  In  lieu 
thereof  "for  fiscal  year  1985  and  each  of  the 
five  succeeding  fiscal  years  ";  and 

(2)  by  striking  out  "October  1.  1980"  and 
inserting  in  lieu  thereof  "October  1.  1985". 

ALTERNATIVE     FUNDING     FOR     DIRECT     LOANS 

Sec  442.  (a)  Part  E  of  title  IV  of  the  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

ALTERNATIVE    SOURCE    OP    FUNDS 

"Sec.  468.  (a)(1)  The  Secretary'  is  author- 
ized to  issue  and  to  have  outstanding  at  any 
one  time  notes,  debentures,  bonds,  or  other 
obligations  In  such  amounts  as  shall  be  nec- 
essary to  carry  out  functions  under  this  part, 
subject  to  such  annual  limitations  as  may 
be  provided  in  an  appropriation  Act,  except 
that  the  Secretary  shall  not  issue  any  such 
obligation  without  the  prior  concurrence  of 
the  Secretary  of  the  Treasury  as  to  the  terms 
and  conditions  of  such  obligations.  The  Sec- 
retary of  the  Treasury  may  direct  that  any 
such  Issuance  by  the  Secretary  be  sold  to 
the  Department  of  the  Treasury  for  its  own 
account  or  to  the  Federal  Financing  Bank. 

"(2)  The  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  purchase  any  obli- 
gations issued  under  this  section,  and  for 
that  purpose,  the  Secretar>'  of  the  Treasury 
is  authorized  to  use  as  a  public  debt  trans- 
action the  proceeds  from  the  sale  of  any 
securities  hereafter  issued  under  the  Second 
Liberty  Bond  Act.  and  the  purposes  for  which 
securities  may  be  issued  under  the  Second 
Liberty  Bond  Act  are  extended  to  include 
such  purchases.  Each  purchase  of  obliga- 
tions by  the  Secretary  of  the  Treasury  under 
this  section  shall  be  upon  such  terms  and 
conditions  as  to  yield  a  return  at  a  rate  not 
less  than  a  rate  determined  by  the  Secretary 
of  the  Treasury,  taking  into  consideration 
the  current  average  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturity.  Interest  due  on  obli- 
gations of  the  Secretary  held  by  the  Treasury 
may  be  deferred,  at  the  discretion  of  the 
Secretary,  but  any  such  deferred  Interest 
shall  bear  Interest  at  the  rate  specified  in 
this  section.  The  Secretary  of  Treasury  may 
sell,  upon  such  terms  and  conditions  and 
?<•■  such  price  or  prices  as  he  shall  determine, 
any  of  the  obligations  acquired  by  him  under 
this  section.  All  redemptions,  purchases,  and 
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sales  by  the  Secretary  of  the  Treasury  of  such 
obligations  under  this  section  shall  be  treated 
as  public  debt  transactions  of  the  United 
States. 

"(3)  All  obligations  of  the  Secretary  issued 
under  this  section  shall  be  fully  and  uncon- 
ditionally guaranteed  as  to  principal  and  in- 
terest and  shall  constitute  general  obliga- 
tions of  the  United  States,  backed  by  the 
full  faith  and  credit  of  the  Government  of 
the  United  States  of  America.  Such  guaran- 
tee shall  be  expressed  on  the  face  of  eJI  such 
obligations. 

"(4)  Obligations  of  the  Secretary  Issued 
pursuant  to  this  section  shall  be  lawful  In- 
vestments, and  may  be  accepted  as  security 
for  all  fiduciary,  trust,  and  public  funds  the 
Investment  or  deposit  of  which  shall  be  un- 
der the  authority  or  control  of  the  United 
States  or  any  officer  or  officers  thereof.  All 
stock  and  obligations  Issued  by  the  Secre- 
tary pursuant  to  this  section  shall  be 
deemed  to  be  exempt  securities  within  the 
nieaninp;  of  laws  administered  by  the  Secu- 
rities and  Exchart're  Commission,  to  the  same 
extent  as  securities  which  are  direct  ob- 
ligations of,  or  obligations  guaranteed  as  to 
principal  or  Interest  by,  the  United  States. 

"(5)  In  order  that  the  Secretary  may  be 
supplied  with  such  forms  of  notes,  deben- 
tures, bonds,  or  other  such  obligations  as  It 
may  need  for  issuance  under  this  section, 
the  Secretary  of  the  Treasury  is  authorized  to 
prepare  such  forms  eis  shall  be  suitable  and 
approved  by  the  Secretary,  to  be  held  in  the 
Treasury  subject  to  delivery,  upon  order  of 
the  Secretary.  The  engraved  plates,  dies, 
bed  pieces,  and  so  forth,  executed  in  con- 
nection therewith  shall  remain  In  the  cus- 
tody of  the  Secretary  of  the  Treasury.  The 
Secretary  shall  reimburse  the  Secretary  of 
the  Treasury  for  any  expenses  Incurred  In 
the  preparation,  custody,  and  delivery  of 
such  notes,  debentures,  bonds,  or  other  ob- 
ligations. 

"(6)  All  moneys  of  the  Secretary  not 
otherwise  employed  may  be — 

"(A)  deposited  with  the  Treasury  of  the 
United  States  subject  to  withdrawal  by  the 
Secretary,  by  check  drawn  on  the  Treasury 
of  the  United  States  by  a  Treasury  disburs- 
ing officer,  or 

"(B)  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  deposited  In  any  Fed- 
eral Reserve  bank,  or 

"(C)  with  the  approval  of  the  Secretary 
of  the  Treasury,  and  by  authorization  of  the 
Secretary,  used  in  the  purchase  for  redemp- 
tion and  retirement  of  any  notes,  deben- 
tures, bonds,  or  other  obligations  Issued 
by  the  Secreta.ry. 

"(b)(1)  The  Secretary  shall  make  pay- 
ments under  this  section  for  any  fiscal  year 
to  each  institution  of  higher  education  hav- 
ing an  agreement  under  section  463  on  the 
basis  of  the  estimated  needs  of  that  insti- 
tution for  making  student  loans  taking  Into 
consideration — 

"(A)  the  cost  of  attendance  at  that  In- 
stitution, 

"(B)  the  financial  need  of  students  at  that 
Institution  to  meet  the  cost  of  attendance  as 
determined  under  section  482,  and 

"(C)  the  financial  assistance  received  by 
students  at  that  institution  under  parts  A 
and  C  of  this  title,  or  any  other  provision  of 
Federal  law  (other  than  part  B).  and  other 
scholarship,  jjrant.  work,  and  loan  assistance 
received  by  students. 

subject  to  the  limitations  specified  m  sec- 
tion 46i(a)  (2) .  No  application  under  subsec- 
tion (CI  shall  be  approved  which  requests 
an  amount  greater  than  the  amount  deter- 
mined under  this  subsection  to  be  needed  by 
that  institution. 

"(2)  If  the  total  amount  of  Federal  capital 
contributions  requested  In  anpllcations 
under  subsection  (c)  exceeds  the  amount 
available  under  this  section  for  a  fiscal  vear. 


the  request  from  each  Institution  shall  be 
ratably  reduced,  except  that  no  reduction 
may  be  made  under  this  sentence  to  an 
amount  which,  together  with  funds  available 
to  the  institution  of  higher  education  under 
section  463(a)(2)  (A)  and  (B)  for  that 
fiscal  year,  is  less  than  the  amount  which 
was  used  by  that  institution  for  making 
loans  under  this  part  during  fiscal  year  1980. 
In  case  additional  amounts  become  available 
for  such  contributions  In  any  fiscal  year  in 
which  requests  have  been  so  reduced,  such 
requests  shall  be  increased  on  the  same  basis 
as  they  were  reduced,  except  that  no  such 
request  shall  be  Increased  above  the  amount 
requested  In  the  application. 

"(c)  Any  institution  of  higher  education 
desiring  to  receive  payments  of  Federal  cap- 
ital conlilbutions  from  the  apportionment 
under  subsection  (b)  shall  submit  an  appli- 
cation thereior  to  the  Secretary  at  such  time 
as  the  Secretary  prescribes. 

"(d)  There  are  avithorlzed  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  pay 
the  dlfierential  between  the  rate  of  return 
on  obligations  of  the  Secretary  made  under 
this  secrlon  and  the  interest  collected  on 
student  loans  made  under  this  part. 

"(6)  In  carrying  out  the  provisions  of  this 
part,  the  Secretary  is  authorized — 

"(1)  to  consent  to  modification,  with  re- 
spect to  rare  of  interest,  time  of  payment  of 
any  installment  of  principal  and  Interest  or 
any  portion  thereof,  or  any  other  provision 
of  any  note  evidencing  a  loan  which  has 
been  made  under  this  part; 

"(2)  to  enforce,  pay.  compromise,  waive,  or 
release  any  right,  title,  claim,  lien,  or  de- 
mand, however  acquired,  including  any 
equity  or  any  right  of  redemption; 

"(3)  to  conduct  litigation  in  accordance 
with  the  provisions  of  section  432(a)  (2) :  and 

"(4)  to  enter  Into  a  contract  or  other  ar- 
rangement with  State  or  nonprofit  agencies 
and.  on  a  competitive  basis,  with  collection 
agencies  for  servicing  and  collection  of  loans 
under  this  part.". 

(b)(1)  Section  4e3(a>(2)  of  the  Aet  Is 
amended  to  read  as  follows: 

"(2)  provide  for  the  deposit  In  such  fund 
of— 

"(A)  Federal  capital  contributions  from 
funds  appropriated  under  section  461; 

"(B)  a  capital  contribution  by  such  Insti- 
tution in  an  amount  equal  to  not  less  than 
one-ninth  of  the  amount  of  the  Federal 
capital  contributions  described  In  subpara- 
graph (A); 

"(C)  Federal  capital  contributions  from 
funds  provided  by  the  Secretary  under  sec- 
tion 468; 

"(D)  collections  of  principal  and  Interest 
on  student  loans  made  from  deposited  funds 
other  than  those  described  in  subparagraph 
iC); 

"(E)  charges  collected  pursuant  to  regula- 
tions under  section  464(c)  1 1 )  (H) :  and 

"(F)  any  other  earnings  of  the  funds;". 

(2)  Section  463(a)(3)(D)  of  the  Act  Is 
amended  by  striking  out  "section  464(c)  (1) 
(G)"  and  Inserting  in  lieu  thereof  "section 
404(c)  (1)  (H)". 

(3)  Section  463(a)  of  the  Act  Is  further 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  (5).  by  redesignating  paragraph 
(6)  as  paragraph  (9).  and  by  Inserting  im- 
mediately after  paragraph  (5)  the  following 
new  paragraph: 

"(6)  (A)  provide  that  collections  of  prin- 
cipal and  interest  on  student  loans  made 
from  funds  described  in  paragraph  (2)(C). 
after  deduction  of  any  costs  of  litigation  and 
other  servicing  and  collection  costs  agreed 
to  by  the  Secretary  In  connection  with  the 
servicing  and  collection  of  svich  a  loan  (and 
interest  thereon)  or  a  charge  assessed  pur- 
suant to  regulations  under  section  464(c)  (1) 
(H).  shall  be  paid  to  the  Secretary  at  such 
time  and  in  such  manner  as  the  Secretary 
may  prescribe  by  regulation;  or 


"(B)  provide  that.  If  an  Institution  of 
higher  education  determines  not  to  service 
and  collect  student  loans  made  from  funds 
described  in  paragraph  (2)(C).  the  institu- 
tion will  assign,  at  the  beginning  of  the  re- 
payment period,  notes  or  evidence  of  obli- 
gations of  student  loans  made  from  funds 
described  In  such  paragraph  to  the  Secre- 
tary;". 

(4)  Section  463(b)  of  the  Act  Is  amended 
by  Inserting  "  ( 1 )  "  after  the  subsection  desig- 
nation and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  An  Institution  which  has  entered  into 
an  agreement  under  subsection  (a)  and  has 
elected  to  assign  the  notes  or  evidence  of 
obligations  of  student  loans  in  accordance 
with  paragraph  (6)  (B)  of  such  subsection 
shall  be  eligible  to  receive,  from  funds  avail- 
able to  the  Secretary,  an  amount  equal  to 
$10  per  academic  year  for  each  student  en- 
rolled in  that  institution  who  In  that  year 
received  a  loan  from  funds  described  in 
paragraph  (2)(C)  of  subsection  (a)  of  this 
section.  Payments  received  by  an  institution 
under  this  paragraph  shall  te  used  for  the 
purpose  of  offsetting  the  costs  to  the  Institu- 
tion for  the  program  under  this  part". 

(5)  Section  464(c)(1)(a)  of  the  Act  is 
amended  by  inserting  before  the  semicolon 
a  comma  and  the  following:  "and  except  as 
necessary  to  carry  out  section  463(a)  (6)  (B)". 

(6)  Section  465(b)  of  the  Act  is  amended 
by  inserting  Immediately  before  the  period 
at  the  end  of  the  first  sentence  the  follow- 
ing: ".  minus  an  amount  equal  to  the  aggre- 
gate of  the  amounts  of  any  such  loans  so 
canceled  which  were  made  from  Federal  capi- 
tal contributions  to  Its  student  loan  fund 
provided  by  the  Secretary  under  section  468". 

(c)  Section  466  of  the  Act  is  amended — 

( 1 »  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(a I  During  the  period  beginning  three 
months  and  ending  six  months  after  the 
Secretary  determines  (and  so  publishes  In  the 
Federal  Register)  that  the  total  amount 
available  for  deposit  in  student  loan  funds 
pursuant  to  section  463(a)(2)(C)  available 
for  loans  during  such  fiscal  year  equals  or 
exceeds  the  total  amount  deposited  In  stu- 
dent loan  funds  pursuant  to  section  463(a) 
( 2 )  ( A ) .  ( B ) .  )  D ) .  ( E ) .  and  ( F ).  available  for 
loans  during  the  preceding  fiscal  year,  there 
shall  be  a  capital  distribution  of  the  balance 
of  the  student  loan  fund  established  under 
this  part  by  each  institution  of  higher  educa- 
tion as  follows: 

"(1)  The  Secretary  shall  first  be  paid  an 
amount  which  bears  the  same  ratio  to  the 
balance  in  such  fund  at  the  close  of  such 
fiscal  year  (excluding  any  portion  of  such 
balance  which  was  deposited  pursuant  to 
section  463(a)(2)(C))  as  the  total  amount 
of  the  Federal  capital  contributions  to  such 
fund  by  the  Secretary  from  funds  appropri- 
ated under  section  461  or  under  title  JI  of  the 
National  Defense  Education  Act  of  1958  bears 
to  the  sum  of  such  Federal  contributions  and 
the  Institution's  capital  contribution  to  such 
fund. 

"(2)  The  remainder  of  such  balance,  ex- 
cluding any  portion  of  such  balance  which 
was  deposited  pursuant  to  section  463(a)  (2) 
(C) .  shall  be  paid  to  the  Institution. 

"(3)  Any  portion  of  such  balance  which 
was  deposited  pursuant  to  section  463(a)  (2) 
(C)  shall  be  retained  In  the  student  loan 
fund  for  use  in  accordance  with  this  part. 
If  a  capital  distribution  has  not  occurred 
under  the  preceding  provisions  of  this  sub- 
section by  September  30,  1980.  such  a  dis- 
tribution shall  be  made  in  accordance  with 
paragraphs  (1).  (2).  and  (3)  during  the 
period  beglnnlne  October  1.  1980.  and  end- 
ing March  31.  1991"; 

(2)  In  subsection  (b).  by  striking  out 
"After  March  31.  1985."  and  Inserting  In  lieu 
thereof  "After  a  capital  distribution  oc- 
curs under  subsection  (a) ,"; 
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'3)  in  subsection  (b).  by  inserting  "(other 
than  student  loans  made  from  funds  de- 
posited pursuant  to  section  463(a)(2)(C))" 
Immediately  after  "on  student  loans '; 

(4)  in  subsection  (c).  by  striking  out 
"prior  to  October  1.  1984";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

'Id)  The  Secretary  shall  use  funds  re- 
ceived pursuant  to  this  section,  notwith- 
standing any  other  provision  of  law,  to  make 
pajments  to  institutions  of  higher  educa- 
tion under  section  468(b)  for  deposit  in  ac- 
cordance with  section  463  (a)(2)(C),  but 
only  to  the  extent  necessary  to  meet  the  ag- 
gregate needed  by  institutions  of  higher 
education  under  section  468ib)(l).". 

LOAN  LIMirATIONS 

Sec.  443.  Section  464(a)  (2)  of  this  Act  Is 
amended  — 

(1)  by  striking  out  "SIO.OOO"  In  clause 
(A)  and  inserting  in  lieu  thereof  "S12.000"; 

(2)  by  striking  out  "$5,000"  in  clause  (B) 
and  inserting  in  lieu  thereof  "$6,000";   and 

1 3)  by  striking  out  "$2.50O"  in  clause  (C) 
and  inserting  In  lieu  thereof  "$3,000". 

DEFERRAL  OP  REPAYMENT 

Sec.  444.  (a)  Section  464(c)(2)(A)  of  the 
Act  is  amended — 

(1)  by  inserting  "or  Is  an  officer  in  the 
Commissioned  Corps  of  the  Public  Health 
Service"  Immediately  after  "Armed  Forces 
of  the  United  States"  In  clause  (11); 

(2i  by  striking  out  "or"  at  the  end  of 
clause  (ill) .  by  striking  out  the  period  at  the 
end  of  clause  liv)  and  Inserting  in  lieu 
thereof  a  semicolon,  and  by  lns?rting  after 
clause   (Iv)    the  following  new  clauses: 

■(V)  is  in  service,  comparable  to  the  serv- 
ice referred  to  in  clauses  (ill)  and  dv),  as  a 
full-time  volunteer  for  an  organization 
which  is  exempt  from  taxation  under  sec- 
tion 501(c)  (3)  of  the  Internal  Revenue  Code 
of  1954: 

"(vl)  is  serving  an  Internship,  the  success- 
ful completion  of  which  is  required  in  order 
to  receive  professional  recognition  required 
to  begin  professional  practice  or  service;  or 

"(vlii  is  temporarily  totally  disabled  (as 
defined  m  section  435(J)  ),  as  established  by 
sworn  affidavit  of  a  qualified  physician,  or 
during  which  the  borrower  is  unable  to  se- 
•  cure  employment  by  reason  of  the  care  re- 
quired by  a  spouse  who  is  so  disabled,"; 

(3)  by  striking  "clause  (ii),  (ill),  or  (Iv)" 
In  the  second  sentence  of  such  section  and 
Inserting  in  lieu  thereof  "clause  (ii).  (lit). 
(iv),  (V).  or  (vlli";  and 

(4)  by  inserting  immediately  after  such 
sentence  the  following  new  sentence:  "The 
period  during  which  repayment  may  be  de- 
ferred by  reason  of  clause  (vi)  shall  not  ex- 
ceed two  years". 

(b)  Section  464(c)(2)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  No  repayment  of  principal  of.  or  In- 
terest on,  any  loan  for  any  period  of  study, 
service,  or  disability  described  in  subpara- 
graph (A)  or  any  combination  thereof  shall 
begin  until  nine  montl?s  after  the  comple- 
tion of  such  period  of  study,  service,  dis- 
ability, or  combination  thereof.". 

(c)  Section  464(c)(3)  of  the  Act  Is 
amended  by  inserting  "(A)"  Immediately 
after  '13)  "  and  by  adding  at  the  end  thereof 
the  following: 

"(B)  Pursuant  to  uniform  criteria  estab- 
lished by  the  Secretary,  the  repaj-ment  pe- 
riod for  any  student  borrower  who  during  the 
repayment  period  is  a  low-income  individual 
may  be  extended  for  a  period  not  to  exceed 
ten  years  and  the  repayment  schedule  may 
be  adjusted  to  reflect  the  income  of  that 
individual.". 

collection  practices 
Sec.   445.    (a)    Section   463(a)    of   the  Act 
(as  amended  by  section  442(b)  (3) )  Is  further 
amended   by   inserting   after   paragraph    i6) 
the  following  new  paragraph : 


•(7)  provide  that,  notwithstanding  any 
other  provision  of  law.  the  Secretary  will 
provide  to  the  institution  any  information 
with  respect  to  the  names  and  addresses  of 
borrowers  or  other  relevant  information 
which  is  avallab.e  to  him,  from  whatever 
source  such  information  may  be  derived;  ', 
(b)  (1)  Section  463  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  (1)  For  the  purpose  of  promoting  re- 
sponslb.e  repayment  of  loans  made  pursuant 
to  this  part,  the  Secretary  shall  enter  into 
cooperative  agreements  with  credit  bureau 
organizations  to  provide  for  the  exchange  of 
Information  concerning  student  borrowers 
concerning  whom  the  Secretary  has  received 
a  referral  pursuant  to  section  467. 

"(2)  Each  cooperative  agreement  made 
pursuant  to  paragraph  (1)  shall  be  made  In 
accordance  with  requirements  of  section  430 
(b)  (2)  except  that  such  agreement  shall  pro- 
vide for  the  disclosure  by  the  Secretary  to 
such  organizations,  with  respect  to  any  loan 
for  which  the  Secretary  is  responsible,  of — 
"(A)  the  date  of  disbursement  and  the 
amount  of  any  such  loan; 

"(B)  Information  concerning  collection  of 
any  such  loan,  including  information  con- 
cerning the  status  of  any  defaulted  loan;  and 
"(C)  the  date  of  cancellation  of  the  note 
upon  completion  of  repayment  by  the  bor- 
rower of  any  such  loan.". 

(2)  Section  464(c)(1)  of  such  Act  Is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (G).  by  striking  out  the  pe- 
riod at  the  end  of  subparagraph  (H)  and 
inserting  in  lieu  thereof  ';  and",  and  by 
adding  at  the  end  thereof  the  following  new 
subparagraph : 

"(I)  shall  contain  a  notice  of  the  system 
of  disclosure  of  information  concerning  de- 
fault on  such  loan  to  credit  bureau  organiza- 
tions under  section  463(c).". 

(c)  Section  467  of  the  Act  is  amended  by 
inserting  "(a)"  after  "Sec  467."  and  by 
adding  at  the  end  thereof  the  follo\«lng  new 
subsection: 

"(b)  The  Secretary  shall  continue  to  at- 
tempt to  collect  any  loan  assigned  under  sec- 
tion 463(a)  (5)  or  (6)  or  referred  under  sub- 
section (a)  oi  this  section  until  a  date  which 
)£  not  earlier  than  four  years  after  the  date 
of  default  (determined  in  a  manner  con- 
sistent with  section  430(e) ) .". 

INTEREST  RATES 

Sec.  446  Section  464(c)(1)(D)  of  the  Act 
is  amended  by  Inserting  immediately  after 
"3  per  centum  per  annum"  the  following: 
"or  4  per  centum  per  annum  in  the  case  of 
any  loan  made  on  or  after  October  1.  1980" 

STUDENT    LOAN    INFORMATION    PROGRAM 
AtrrHORlZED 

Sec.  447.  (a)  Section  463(a)  of  the  Act  (as 
amended  by  section  442(b)  (3) »  Is  amended 
by  inserting  immediately  after  paragraph  (7) 
the  following  new  paragraph : 

"(8)  provide  assurances  that  the  institu- 
tion will  comply  with  the  provisions  of  sec- 
tion 463A:". 

(b)  Part  E  of  title  IV  of  the  Act  is  amended 
by  adding  after  section  463  the  following  new 
section: 

"STUDENT    LOAN    INFORMATION    BV    INSTITU- 
TIONS 

"Sec.  463A.  Each  Institution  of  higher 
education,  in  order  to  carry  out  the  pro- 
visions of  section  463(a)  (7),sV)all,atthe  time 
such  institution  makes  a  loan  to  a  student 
borrower  which  is  made  under  this  part,  pro- 
vide thorough  and  adequate  loan  information 
on  loans  made  under  this  part  to  the  student 
borrower.  The  loan  information  required  by 
this  section  shall  Include — 

"(1)  the  yearly  and  cumulative  maximum 
amounts  that  may  be  borrowed  by  a  student; 

"(2)  the  terms  on  which  repayment  will 
begin; 

"(3)  the  maximum  number  of  years  In 
which  the  loan  must  be  repaid; 


"(4)  the  Interest  rate  that  will  be  repaid 
and  the  minimum  amount  of  required 
monthly  payment; 

"(5)  any  special  options  the  borrower  may 
have  for  deferral,  cancellation,  prepayment, 
consolidation,  or  other  refinancing  of  the 
loan; 

"(6)  a  definition  of  default  and  the  con- 
sequences to  the  borrower  if  the  borrower 
should  default,  including  a  description  of  any 
arrangements  made  with  credit  bureau  orga- 
nizations; and 

"(7)  to  the  extent  practicable,  the  effect 
of  accepting  the  loan  on  the  eligibility  of 
the  borrower  for  other  forms  of  student 
assistance.". 

miscellaneous    AMENDMENTS 

Sec.  448.  (a)  Section  462  of  the  Act  is 
amended    by   striking   out    subsection    (d). 

(b)  Section  433(b)  of  the  Act  is  amended 
by  striking  out  "section  493"  and  Inserting 
in  lieu  thereof  "section  485". 

(c)(1)  Section  464(b)  of  the  Act  Is 
amended  to  read  as  follows: 

"(b)  A  loan  from  a  student  loan  fund 
assisted  under  this  part  may  be  made  only 
to  a  student  who  demonstrates  financial 
need  in  accordance  with  section  482  and 
who  meets  the  requirements  of  section 
484.". 

(2)   Section  464(e)   of  the  Act  Is  repealed. 

(d)  Section  465(a)(2)  of  the  Act  Is 
amended  by  striking  out  the  last  sentence 
and  Inserting  in  lieu  thereof  the  following: 
"For  purposes  of  this  paragraph,  the  term 
■handicapped  children'  has  the  meaning  set 
forth  in  .section  602(1)  of  the  Education  of 
the  Handicapped  Act.". 

(e)  Section  465(a)  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5 1  The  amount  of  a  loan,  and  Interest 
on  a  loan,  which  is  canceled  under  this  sec- 
tion shall  not  be  considered  Income  for 
purposes  of  the  Internal  Revenue  Code  of 
1954". 

Part  E — General  Provisions 

STUDENT    assistance    GENERAL    PROVISIONS 

Sec.  451.  (a)  Part  F  of  title  IV  of  the  Act 
is  amended  to  read  as  follows: 
"Part   F — General   Provisions   Relating  to 
Student  Assistance  Programs 

"DEFINmoNS 

"Sec.  481.  (a)  (1)  For  the  purposes  of  this 
title,  except  subpart  6  of  part  A  and  part 
B.  the  term  'institution  of  higher  education' 
Includes.  In  addition  to  the  institutions  cov- 
ered by  the  definition  contained  in  section 
1201(a)  — 

"(A)  a  proprietary  Institution  of  higher 
education: 

"(B)  a  postsecondary  vocational  Institu- 
tion; 

"(C)  a  department,  division,  or  other  ad- 
ministrative unit  in  a  college  or  university 
which  provides  primarily  or  exclusively  an 
accredited  program  of  education  in  profes- 
sional nursing  and  allied  subjects  leading 
to  the  degree  of  bachelor  of  nursing,  or  to 
an  equivalent  degree,  or  to  a  graduate  de- 
gree in  nursing:   and 

"(D)  a  department,  division,  or  other  ad- 
ministrative unit  in  a  Junior  college,  com- 
munity college,  college,  or  university  which 
provides  primarily  or  exclusively  an  accred- 
ited two-year  program  of  education  In  pro- 
fessional nursing  and  allied  subjects  leading 
to  an  associate  degree  in  nursing  o  •  to  an 
equivalent  degree. 

"(2)  The  term  'accredited'  when  applied 
to  any  program  of  nurse  education  means  a 
program  accredited  by  a  recognized  body  or 
bodies  approved  for  such  purpose  by  the 
Secretary. 

"(b)  For  the  purposes  of  this  section,  the 
term  'proprietary  institution  of  higher  edu- 
cation means  a  school  ( I )  which  provides  not 
less  than  a  six-month  program  of  training  to 
prepare  students  for  gainful  employment  in 
a  recognized  occupation,    (2)    which   meets 
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the  requirements  of  clauses  (1)  and  (2)  of 
section  1201(a).  (3)  which  does  not  meet  the 
requirement  of  clause  (4)  of  section  1201(a) . 
(4)  which  is  accredited  by  a  nationally  rec- 
ognized accrediting  agency  or  association 
approved  by  the  Secretary  for  this  purpose, 
and  (5)  which  has  been  in  existence  for  at 
least  two  years.  Such  term  also  Includes  a 
proprietary  educational  institution  In  any 
State  which,  in  lieu  of  the  requirement  in 
clause  (1)  of  section  1201(a),  admits  as 
regular  students  persons  who  are  beyond  the 
age  of  compulsory  school  attendance  in  the 
State  In  which  the  Institution  is  located 
and  who  have  the  ability  to  benefit  from  the 
training  offered  by  the  institution.  For  pur- 
poses of  this  subsection,  the  Secretary  shall 
publish  a  list  of  nationally  recognized  ac- 
crediting agencies  or  associations  which  he 
determines  to  be  reliable  authority  as  to  the 
quality  of  training  offered. 

"(c)  For  the  purposes  of  this  section,  the 
term  'postsecondary  vocational  institution' 
means  a  school  d)  which  provides  not  less 
than  a  six-month  program  of  training  to 
prepare  students  for  gainful  employment  in 
a  recognized  occupation.  (2)  which  meets 
the  requirements  of  clauses  (1).  (2),  (4). 
and  (5)  of  section  1201(a),  and  (3)  which 
has  been  in  existence  for  at  least  two  years. 
Such  term  also  Includes  an  educational  In- 
stitution m  any  State  which,  in  lieu  of  the 
requirement  m  clause  (1)  of  section  1201(a), 
admits  as  regular  students  persons  who  are 
beyond  the  age  of  compulsory  school  attend- 
ance in  the  State  In  which  the  Institution  is 
located  and  who  have  the  ability  to  benefit 
from  the  training  ofTered  by  the  Institution. 
"(d)  For  the  purpose  of  any  program  un- 
der this  title,  the  term  'academic  year'  shall 
be  defined  by  the  Secretary  by  regulation. 
"need  analysis 
"Sec.  482  (a)(1)  For  the  purpose  of  de- 
termining a  student's  need  for  financial  as- 
sistance under  this  title  (other  than  under 
subpart  3  of  part  A  and  under  part  B),  the 
Secretary  shall  publish  in  the  Federal  Regis- 
ter, no  later  than  July.  1981.  April  1.  1982. 
and  on  April  1  of  each  succeeding  calendar 
year,  a  proposed  schedule  of  expected  family 
contributions  for  the  academic  year  which 
begins  after  July  1  of  the  calendar  year 
which  succeefis  s-och  calendar  year  for  vari- 
ous levels  of  family  Income,  which,  except  as 
is  otherwise  provided  in  paragraph  (2).  to- 
gether with  any  amendments  thereto,  shall 
become  effective  July  1  of  the  calendar  year 
which  succeeds  such  calendar  year.  During 
the  thirty-day  period  following  such  publi- 
cation the  Secretary  shall  provide  Interested 
parties  with  an  opportunity  to  present  their 
views  and  make  recommendations  with  re- 
spect to  such  schedule.  Such  schedule  shall 
be  adjusted  annually. 

"(2)  The  schedule  of  expected  family  con- 
tributions required  for  each  academic  year 
shall  be  submitted  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  not  later  than  the  time  of 
its  publication  In  the  Federal  Register.  If 
either  the  Senate  or  the  House  of  Repre- 
sentatives adopts,  prior  to  October  1,  1981. 
July  1,  1982.  or  July  1  of  any  succeeding  year 
following  the  submission  of  such  schedule 
as  required  by  this  paragraph,  a  resolution 
of  disapproval  of  such  schedule,  in  whole 
or  in  part,  the  Secretary  shall  publish  a  new 
schedule  of  exoected  family  contributions  in 
the  Federal  Register  not  later  than  fifteen 
days  after  the  adoption  of  such  resolution 
of  disapproval.  Such  new  schedvUe  shall  take 
Into  consideration  such  recommendations  as 
may  be  made  In  either  House  in  connection 
with  such  resolution,  Tf  within  fifteen  davs 
following  the  submission  of  the  revised 
schedule  either  the  Senate  or  the  House  of 
Representatives  again  adopts  a  resolution 
of  disapproval,  in  whole  or  In  part,  of  such 
revised  schedule,  the  Secretary  shall  publish 
a  new  schedule  of  expected  family  contribu- 


tions in  the  Federal  Register  not  later  than 
fifteen  days  after  the  adoption  of  such  reso- 
lution of  disapproval.  This  procedure  shall 
be  repeated  until  neither  the  Senate  nor  the 
House  of  Representatives  adopts  a  resolution 
of  disapproval.  The  Secretary  shall  publish 
together  with  each  new  schedule  a  statement 
Identifjlng  the  recommendations  made  in 
either  House  in  connection  with  such  reso- 
lution of  disapproval  and  explaining  his  rea- 
sons for  the  new  schedule. 

"(3)  The  Secretary,  in  cooperation  with 
representatives  of  agencies  and  organizations 
involved  In  student  financial  assistance. 
shall  develop  a  proposed  schedule  of  ex- 
pected family  contributions  each  year  for 
publication  in  the  Federal  Register. 

"(b)  (1)  For  the  purposes  of  this  section, 
the  term  'family  contribution'  with  respect 
to  any  student  means  the  amount  which 
the  student  and  ills  family  may  be  reason- 
ably expected  to  contribute  toward  his  post- 
secondary  education  for  the  academic  year 
for  which  the  determination  is  made,  asde- 
lermlned  In  accordance  with  regulations.  In 
promulgating  such  regulation.',,  the  Secre- 
tary shall  follow  the  basic  criteria  set  forth 
in  paragraph   (2)   of  this  subsection. 

"(2)  The  basic  criteria  to  be  followed  in 
promulgating  regulations  with  respect  lo 
expected  family  contributions  are  as  follows: 
"(A)  The  amount  of  the  effective.  Income 
of  the  student  or  the  effective  family  Income 
of  the  student's  parents. 

"(B)  The  number  of  dependents  of  the 
family  of  the  student. 

"(C)  The  number  of  dependents  of  the 
student's  family  who  are  in  attendance  in  a 
program  of  postsecondary  education  and  for 
whom  the  family  may  be  reasonably  expected 
to  contribute  lor  their  postsecondary  edu- 
cation. 

"(D)  The  amount  of  the  assets  of  the  stu- 
dent and  the  assets  of  the  student's  family. 
"(El  Any  unusual  expenses  of  the  student 
or  his  family,  such  as  unusual  medical  ex- 
penses and  those  which  may  arise  from  a 
catastrophe. 

"(F)  Any  educational  expenses  of  other 
dependent  children  In  the  family. 

"(3)  For  purposes  of  subparagraph  (A) 
of  paragraph  (2),  the  term  'effective  family 
income'  with  re'-pect  to  a  student,  means  the 
annual  adjusted  family  income,  as  deter- 
mined in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  received  by  the 
parents  or  legal  guardians  of  the  student 
minus  Federal.  State  and  local  taxes  paid 
or  payable  with  respect  to  such  Income,  and 
includes  any  amount  paid  under  the  Social 
Security  Act  to,  or  on  account  of,  the  student 
which  would  not  be  paid  if  he  were  not  a 
student  and  one-half  any  amount  paid  the 
student  under  chapters  34  and  35  of  title  38. 
United  States  Code,  The  term  'effective  fam- 
ily income'  Includes  any  effective  student 
income  after  any  offset  as  determined  by 
regulations  prescribed  by  the  Secretary. 

"(4)  In  determining  the  expected  family 
contribution  under  this  section  for  any  aca- 
demic year  after  academic  year  1978-1979.  an 
assessment  rate  of  not  more  than  14  per 
centum  shall  be  anplled  to  parental  discre- 
tionary Income  for  families  with  adjusted 
cro's  family  Income  which  does  not  exceed 
$2S.ono  for  each  such  year.  The  Secretary  mav 
set  an  assessment  rate  or  a  series  of  assess- 
ment rates  to  be  applied  to  parental  discre- 
tionary Income  for  families  with  adfusted 
pro-s  Incomes  which  exceed  $25  000  for  each 
such  year  for  income  In  excess  of  .?25  000, 

"(5)  For  the  purposes  of  para txraoh  CJliD), 
the  parental  iissef;  shall  be  determined  by— 
"(A)  excluding  oil  enulty  In  a  single  prin- 
cipal nlnre  of  residence  from  the  computa- 
tion of  a.ssets: 

"<B1  (i^etirtlntr  an  as<-et  re.'-er-e  of  not  less 
tH-n  «'nono  from  the  net  value  of  all  as- 
sets: and 

"(C)  if  net  assets  Include  farm  or  business 


assets,  deducting  an  additional  asset  reserve 
of  not  less  than  $50,000  from  the  net  assets. 
"(c)  1 1)  The  Secretary  shall  promulgate 
special  regulations  for  determining  the  ex- 
pectea  family  contribution  and  effective  fam- 
ily income  of  an  independent  student.  Such 
special  regulations  shall  be  consistent  with 
the  basic  criteria  set  forth  In  paragraph  (2) 
of  subsection  (b).  In  addition,  such  regula- 
tions shall — 

"(A)  provide  that  the  portion  of  assets 
which  shall  be  exempt  from  assessment  for 
contribution  for  an  Independent  student  who 
has  one  or  more  dependents  shall  be  the 
same  as  the  portion  so  exempt  for  the  fam- 
ily of  a  dependent  student; 

"(B)  provide  that  the  rate  of  assessment 
for  contribution  on  that  portion  of  assets 
of  such  an  Independent  student  which  is  not 
exempt  under  subparagraph  (Ai  shall  be 
the  same  as  the  rate  applied  to  the  com- 
parable portion  of  assets  of  the  family  of  a 
dependent  student; 

"(C)  In  establishing  a  portion  of  effec- 
tive family  Income  which  shall  be  exempt 
from  assessment  for  contribution  by  reason 
of  subslstenre  requirements  of  Independent 
students  who  have  no  dependents,  use  the 
same  method  for  computation  of  such  por- 
tion for  such  sttidents  as  is  used  for  de- 
pendent students  and  for  independent  stu- 
dents who  have  dependents: 

"(D)  in  determining  the  family  contri- 
bution for  an  independent  student  who  has 
one  or  more  dependents,  provide  that  the 
assessment  rate  which  is  to  be  applied  to 
the  student's  discretionary  income  shall  be 
the  same  as  the  assessment  rate  applied  to 
discretionary  Income  of  the  family  of  a  de- 
pendent student:  and 

"(E)  provide  that  a  married  student  shall 
be  considered  independent  If.  notwithstand- 
ing prior  dependency  status,  such  student 
certifies  that  in  the  year  of  application  he  (1) 
will  not  live  with  parents  for  more  than  six 
weeks;  (111  will  not  be  claimed  by  parents 
as  a  dependent  on  any  lax  return  filed  for 
purposes  of  Federal  Income  taxes;  and  (111) 
will  not  receive  more  than  $750  in  support 
from  parents. 

"(2)  For  purposes  of  this  title,  the  term 
'independent  student'  means  a  student  who 
Is  determined,  pursuant  to  regulations  of  the 
Secretary,  to  be  Independent  of  the  parents 
or  legal  guardians  of  the  student 

"(d)  For  the  purposes  of  this  title,  the 
term  'cost  of  attendance'  means — 

"(1)  tuition  and  fees  normally  assessed  a 
full-time  student  at  the  institution  at  which 
the  student  is  In  attendance: 

"(2)  an  allowance  for  books,  supplies. 
trans  conation,  and  miscellaneous  personal 
expenses; 

"(3)  an  allowance  for  room  and  board 
costs  Incurred  by  the  student  which — 

"(A)  beginning  in  academic  year  1981- 
1982  shall  be  an  allowance  of  not  less  than 
$1,160  for  a  student  without  dependents  re- 
siding at  home  with  parents; 

"(B)  for  students  without  dependents  re- 
siding In  Institutionally  owned  or  operated 
housing,  shall  be  a  standard  allowance  de- 
terminated by  the  Institution  based  on  the 
amount  normally  assessed  most  of  its  resi- 
dents for  room  and  board: 

"(C)  for  all  other  students  without  de- 
pendents, shall  be  a  standard  allowance  de- 
termined by  the  institution  based  on  the 
expenses  reasonably  Incurred  by  such  stu- 
dents for  room  and  board:  and 

"(D)  for  students  with  dependents,  shall 
be  an  allowance  based  on  the  expenses  rea- 
sonably Incurred  by  such  students  for  room 
and  board; 

"(4)  for  a  student  engaged  In  a  program 
of  study  by  correspondence,  only  tuition  and 
fees  and.  if  required,  books  and  supplies,  and 
travel  and  room  and  board  costs  Incurred 
specifically  In  fulfilling  a  required  period  of 
residential  training; 

"(5)  for  a  student  enrolled  In  an  academic 
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program  which  normally  Includes  a  formal 
program  of  study  abroad,  reasonable  costs 
associated  with  such  study: 

"(6)  for  a  student  with  dependent  chil- 
dren, an  allowance  based  on  the  expenses 
reasonably  Incurred  for  child  care;  and 

"(7)  for  a  handicapped  student,  an  allow- 
ance for  those  expenses  related  to  his  handi- 
cap, including  special  services,  transporta- 
tion, equipment,  and  supplies  that  are  rea- 
sonably Incurred  and  not  provided  for  by 
other  assisting  agencies. 

"(ei  Nothing  In  this  section  shall  prohibit 
an  institution.  In  individual  cases,  from  ad- 
Justing  the  financial  need  determination  for 
a  student  aided  under  subpart  2  of  part  A  or 
part  C  or  E  of  this  title  if  the  basis  for  such 
adjustment  is  documented. 

"roRMS    AND    REGULATIONS 

"Sec.  483.  (a)  The  Secretary.  In  coofjera- 
tlon  with  representatives  of  agencies  and 
organizations  Involved  in  student  financial 
assistance,  shall  prescribe  a  common  Federal 
financial  aid  application  form  to  be  used  to 
determine  the  need  and  eligibility  of  a  stu- 
dent for  financial  assistance  under  this  title 
(other  than  under  subpart  3  of  part  A  and 
under  part  B).  No  student  or  parent  of  a 
student  shall  be  charged  a  fee  for  processing 
the  data  elements  of  the  form  prescribed  by 
the  Secretary.  The  Secretary  shall,  to  the 
extent  practicable,  enter  into  not  less  than 
three  contracts  with  States,  institutions  of 
higher  education,  or  private  organizations 
for  the  purpose  of  processing  the  application 
required  under  this  subsection  and  Issuing 
eligibility  reports.  The  Secretary  may  also 
contract  for  additional  services  to  assure  co- 
ordination of  financial  aid  from  both  Federal 
and  non-Federal  source?,  and  to  provide  in- 
formation, training,  and  similar  services  to 
Institutions,  aid  officers,  counselors,  lenders, 
parents  and  students.  Nothing  in  this  sec- 
tion shall  prohibit  States.  Institiitlons,  or 
private  organizations  from  simultaneously 
collecting  data  elements.  In  addition  to  the 
data  elements  prescribed  by  the  Secretary. 
a.s  may  be  necessary  to  determine  the  ellgl- 
billtv  of  a  student  for  financial  aid  funds  not 
covered  by  this  title  (or  covered  under  sub- 
part 3  cf  Dart  A  or  under  part  B  of  this  title) . 

"(b)  Copies  of  all  rules,  recuiatlrns. 
goildellnes,  In.s'ructlons.  and  application 
forms  nnblls'^ed  or  nromuleated  pursuant  to 
this  title  shall  be  provided  to  the  Committee 
on  Labor  and  Human  Resourres  of  the  Sen- 
ate and  the  Crmmlttee  on  Education  and 
Labor  of  the  House  of  Renre^entatives  at 
least  thirty  days  orlor  to  their  effective  date 

"(c)  To  help  Insure  access  to  pyostsecond- 
arv  education  bv  providing  earlv  notice  to 
students  of  their  potential  eligibility  for  fi- 
nancial aid.  the  Secretary  is  authorl7ed  to 
enter  into  contracts  with  States  institutions 
of  higher  education,  and  private  organiza- 
tions for  the  purpose  of — 

"(1)  developing  a  common  pre-ellglblUty 
Federal  financial  aid  form. 

"(2)  distributing  and  processing  such 
form  on  a  year-round  basis  free  of  charge 
to  students,  and 

"(3)  Issuing  on  the  basis  of  information 
reported  by  the  student  on  such  form  a  pre- 
ellgiblllty  index  designed  to  estimate  the 
amount  of  Federal  (and.  if  feasible.  non- 
Federal)  funds  for  which  the  student  might 
qualify  in  later  competing  and  submitting 
the  application  form  called  for  under  this 
section. 

The  Secretary  shall  widely  disseminate  the 
pre-ellglblllty  form  through  post  offices  and 
other  appropriate  Federal  installations 
schools,  poetsecondan-  institutions,  libraries' 
and  community-based  agencies.  IncludlnE 
projects  assisted  under  subpart  4  of  part  A  of 
znis  title. 

"Si  UUENT    ELIGIBILrrT 

^Z^^ ,  *^*  '*'  ^°  °^'^^^  t°  receive  any 
grant,  loan,  or  work  assistance  under  this 
title,  a  student  must— 


"(1)  be  enrolled  or  accepted  for  enroll- 
ment at  an  institution  of  higher  education 
that  Is  an  eligible  Institution  in  accordance 
with  the  provisions  of  section  487; 

"(2)  except  as  otherwise  specifically  pro- 
vided, be  carrying  or  planning  to  carry  at 
least  one-half  the  normal  full-time  workload 
for  the  course  of  study  the  student  Is  pur- 
suing, as  determined  by  the  Institution; 

"(3)  if  the  student  is  presently  enrolled 
at  an  Institution,  be  maintaining  satisfac- 
tory progress  In  the  course  of  study  the  stu- 
dent Is  pursuing  according  to  the  standards 
and  practices  of  the  Institution  at  which  the 
student  Is  In  attendance: 

"(4)  not  owe  a  refund  on  grants  previous- 
ly received  at  such  Institution  under  this 
title,  or  be  In  default  on  any  loan  from  a 
student  loan  fund  at  such  Institution  pro- 
vided for  in  part  E,  or  a  lean  made.  Insured, 
or  guaranteed  by  the  Secretary  under  this 
title  for  attendance  at  such  institution;  and 

"  (5)  file  with  the  Intltutlon  of  higher  edu- 
cation which  the  student  Intends  to  attend, 
or  Is  attending  (or  in  the  case  of  a  loan  or 
loan  guarantee  with  the  lender) .  a  state- 
ment of  educational  purpose  (which  need 
not  be  notarized)  stating  that  the  money 
attributable  to  such  grant.  loan,  or  loan 
guarantee  will  be  used  soley  for  expenses  re- 
lated to  attendance  or  continued  attendance 
at  such  institution. 

"(b)  Any  permanent  resident  of  the  Trust 
Territory  of  the  Pacfic  Islands  or  of  the 
Northern  Mariana  Islands  shall  be  eligible 
for  assistance  under  this  title  to  the  same 
extent  that  citizens  of  the  United  States  are 
eligible  for  such  assistance. 

"INSTITUTIONAL    AND    FINANCIAL    ASSISTANCE 
INFORMATION    FOR    STUDENTS 

"Sec.  485.  (a)  (1)  Each  eligible  Institution 
participating  In  any  program  under  this 
title  shall  carry  out  Information  dissemina- 
tion activities  for  prospective  and  enrolled 
students  regarding  the  Institution  and  finan- 
cial assistance  i:nder  this  title.  The  informa- 
tion required  by  this  section  shall  be  pro- 
duced and  be  made  readily  available,  through 
app-oprlate  pubUcatlons  and  mailings,  to  all 
current  students,  and  to  any  prospective 
student  upon  request.  The  information  re- 
quired by  this  section  shall  accurately  de- 
scribe— 

"(A)  the  student  financial  assistance  pro- 
grams available  to  students  who  enroll  at 
such  Institution; 

"(B)  the  methods  by  which  such  assistance 
is  distributed  among  student  recipients  who 
enroll  at  such  institution; 

"(C)  any  means.  Including  forms,  by 
which  application  for  student  financial  as- 
sistance Is  made  and  requirements  for  accu- 
rately preparing  such  application; 

"(D)  the  rights  and  responsibilities  of 
students  receiving  financial  assistance  under 
this  title: 

"(E)  the  cost  of  attending  the  institution, 
including  (I)  tuition  and  fees,  (11)  books 
and  supplies,  (ill)  estimates  of  typical  stu- 
dent room  and  board  costs  or  typical  com- 
muting costs,  and  (Iv)  any  additional  cost 
of  the  program  In  which  the  student  Is  en- 
rolled or  expresses  a  specific  Interest; 

"(F)  a  statement  of  the  refund  policy  of 
the  institution  for  the  return  of  unearned 
tuition  and  fees  or  other  refundable  portion 
of  cost,  as  described  In  clause  (E)  of  this 
paragraph; 

"(G)  the  academic  program  of  the  Insti- 
tution. Including  (1)  the  current  degree  pro- 
grams and  other  educational  and  training 
programs.  (11)  the  instructional,  laboratory 
and  other  physical  plant  facilities  which  re- 
late to  the  academic  program,  and  (HI)  the 
faculty  and  other  Instructional  personnel: 

"(H)  each  person  designated  under  sub- 
section (b)  of  this  section,  and  the  methods 
by  which  and  locations  in  which  any  person 
so  designated  may  be  contacted  by  students 
and  prospective  atudents  who  are  seeking 
Information  required  by  this  subsection; 


"(I)  special  facilities  and  services  avail- 
able to  handicapped  students; 

"(J)  the  names  of  associations,  agencies, 
or  governmental  bodies  which  accredit,  ap- 
prove, or  license  the  institution  and  Its  pro- 
grams, and  the  procedures  under  which  any 
current  or  prospective  student  may  obtain 
or  review  upon  request  a  copy  of  the  docu- 
ments describing  the  Institution's  accredit" 
tlon.  approval,  or  licensing;  and 

"(K)  the  standards  which  the  student 
must  maintain  in  order  to  be  considered  to 
be  making  satisfactory  progress,  pursuant  to 
section  4B4(a)  (3) . 

"(2)  For  purposes  of  this  section,  the  term 
'prospective  student'  means  any  individual 
who  has  contacted  an  eligible  Institution 
requesting  Information  concerning  admis- 
sion to  that  Institution, 

"(b)  Each  eligible  Institution  shall  des- 
ignate an  employee  or  group  of  employees 
who  shall  be  available  on  a  full-time  basis  to 
assist  students  or  potential  students  in  ob- 
taining information  as  specified  In  subsec- 
tion (a).  The  Secretary  may.  by  regulation, 
waive  the  requirement  that  an  employee  or 
employees  be  available  on  a  full-time  basis 
for  carrying  out  responsibilities  required 
under  this  section  whenever  an  institution 
In  which  the  total  enrollment,  or  the  portion 
of  the  enrollment  participating  in  programs 
under  this  title  at  that  institution.  Is  too 
small  to  necessitate  such  employee  or  em- 
ployees being  available  on  a  full-time  basis. 
No  such  waiver  may  include  permission  to 
exempt  any  such  institution  from  designat- 
ing a  specific  individual  or  a  group  of  in- 
dividuals to  carry  out  the  provisions  of  this 
section. 

"(c)  The  Secretary  shall  make  available  to 
eligible  ins'ltutions  descrlotlons  of  Federal 
student  assistance  programs  Including  the 
rights  and  responsibilities  of  student  and 
institutional  participants,  in  order  to  { 1 ) 
assist  students  in  gaining  information 
through  Institutional  sources,  and  (2)  as- 
sist institutions  in  carrying  out  the  provi- 
sions of  this  section,  so  that  Individual  and 
institutional  participants  will  be  fully  aware 
of  their  rights  and  responsibilities  under 
such  programs. 

"TRAINING   IN   FINANCIAL   AID   AND  STUDENT 
SUPPORT   SERVICES 

"Sec.  486.  (a)  The  Secretary  Is  authorized 
to  enter  into  contracts  with  appropriate 
public  agencies  or  nonprofit  private  organi- 
zations or  Institutions  of  higher  education 
to  provide  training  for  financial  aid  adminis- 
trators, student  peer  counselors,  student 
staff  or  volunteers,  and  other  part-time  staff 
and  volunteers  who  provide  financial  aid. 
admissions  and  academic  counseling  and 
outreach,  and  student  support  programs  in 
postsecondary  education  in  postsecondary  In- 
stitutions, communities  or  statewide  pro- 
grams. 

"(b)  Financial  assistance  under  this  sec- 
tion may  be  used  for — 

"(1)  development  of  materials  and  inserv- 
ice  training  and  career  awareness  program.^; 

"(2)  operation  of  short-term  training  In- 
stitutes designed  to  Improve  ihe  skills  and 
career  awareness  of  participants  In  such  In- 
stitutes; and 

"Ci)  special  programs  to  assist  In  training 
of  students  and  part-time  staff  or  volunteers 
at  institutions  eligible  for  assistance  under 
title  III  of  this  Act. 

"(CI  There  are  authorized  to  be  appropri- 
ated $1,000,000  to  carry  out  the  provisions 
of  this  section  for  fiscal  year  1981  and  for 
each  of  the  succeeding  fiscal  years  ending 
prior  to  October  1.  1985. 

"PROGRAM    PARTICIPATION    AGREEMENTS 

"Sec.  487.  (a)  In  order  to  be  an  eligible  In- 
stitution for  the  purposes  of  any  program  au- 
thorized under  this  title,  an  institution  must 
be  an  institution  of  higher  education  or  an 
eligible  institution  (as  that  term  is  defined 
for  purposes  of  that  program)  and  shall,  ex- 
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cept  with  respect  to  a  program  under  sub- 
part 3  of  part  A.  enter  Into  a  program  partici- 
pation agreement  with  the  Secretary.  The 
agreement  shall  condition  the  Initial  and 
continuing  eligibility  of  an  Institution  to 
participate  In  a  program  upon  compliance 
with  the  following  requirements: 

"(1)  The  institution  will  use  funds  re- 
ceived by  It  for  any  program  under  this  title 
solely  for  the  purposes  specified  In.  and  In 
accordance  with,  the  provisions  of  that  pro- 
gram. 

"(2)  In  the  case  of  an  Institution  partici- 
pating in  any  program  authorized  under  sub- 
part 2  of  part  A  or  part  C  of  this  title  for  any 
fiscal  year,  the  Institution  will  continue  to 
spend  in  Its  own  scholarship  and  student  aid 
program,  from  sources  other  than  funds  re- 
ceived under  such  parts,  not  less  than  the 
average  expenditures  per  year  made  for  that 
purpose  during  the  most  recent  period  of 
three  fiscal  years  preceding  the  effective 
date  of  the  program  participation  agree- 
meiit,  except  that,  under  special  and  unusual 
circumstances  prescribed  by  regulation,  the 
Secretary  Is  authorized  to  waive  the  require- 
ments of  this  paragraph. 

"(3)  The  Institution  will  establish  and 
maintain  such  administrative  and  fiscal 
procedures  and  records  as  may  be  necessary 
to  ensure  proper  and  efficient  administra- 
tion of  funds  received  from  the  Secretary  or 
from  students  under  this  title. 

"(4)  The  Institution  will  comply  with  the 
provisions  of  subsection  (b)  of  this  section 
and  the  regulations  prescribed  under  that 
subsection,  relating  to  fiscal  eligibility. 

"(5)  The  Institution  will  submit  reports 
to  the  Secretary  and.  in  the  case  of  an  In- 
stitution participating  in  a  program  under 
part  B  or  part  E.  to  holders  of  loans  made 
to  the  Institution's  students  under  such 
parts  at  such  times  and  containing  such 
Information  as  the  Secretary  may  reasonably 
require  to  carry  out  the  purposes  of  this 
title. 

"(6)  The  Institution  will  comply  with  the 
requirements  of  section  485. 

"(b)  (1)  Notwithstanding  any  other  provi- 
sions of  this  title,  the  Secretary  is  authorized 
to  prescribe  such  regulations  as  may  be 
necessary  to  provide  for — 

"(A)  a  fiscal  audit  of  an  eligible  Institu- 
tion with  regard  to  any  funds  obtained  by  It 
under  this  title  or  obtained  from  a  student 
who  has  a  loan  Insured  or  guaranteed  by  the 
Secretary   under   this   title; 

"(B)  the  establishment  of  reasonable 
standards  of  financial  resaonsibillty  and  ap- 
propriate institutional  canabllitv  for  the  ad- 
ministration bv  an  eligible  institution  of  a 
program  of  student  financial  aid  under  this 
title; 

"(C)  the  establishment,  by  each  eligible 
Institution  under  part  B  responsible  for  fur- 
nishing to  the  lender  the  statement  rec'ulred 
by  section  428(a)  (2)  (A)  (1) .  of  policies  and 
procedures  by  which  the  latest  known  ad- 
dress and  enrollment  status  of  anv  student 
who  has  had  a  loan  insured  under  this  part 
and  who  has  either  formally  terminated  his 
enrollment,  or  failed  to  re-enroll  on  at  least 
a  half-time  bas's.  at  such  Institution,  shall 
be  furnished  either  to  the  holder  (or  If 
unknown,  the  Insurer)  of  the  note,  not  later 
than  sixty  days  after  such  termination  or 
failure  to  re-enroll;  and 

"(D)  the  limitation,  susnenslon,  or  ter- 
mination of  the  eligibiUtv  for  anv  program 
under  this  title  of  any  otherwise  eligible  in- 
stitution, or  the  imoosition  of  a  clvlf  penalty 
under  paraeraoh  (2)  (B)  whenever  the  Secre- 
tary has  determined,  after  reasonable  notice 
and  opportunity  for  hearing  on  the  record, 
that  such  Institution  has  violated  or  failed 
to  carry  out  any  provision  of  this  title  or  any 
regulation  prescribed  un-^er  this  title,  ex- 
cept that  no  period  of  snsienslon  under  this 
section  shall  exceed  sixty  days  unless  the  In- 
stitution and  the  Secretary  agree  to  an  ex- 


tension or  unless  limitation  or  termination 
proceedings  are  Initiated  by  the  Secretary 
within  that  period  of  time. 

"(2)  (A)  Upon  determination,  after  reason- 
able notice  and  opportunity  for  a  hearing 
on  the  record,  that  an  eligible  institution 
has  engaged  In  substantial  misrepresentation 
of  the  nature  of  Its  educational  program.  Its 
financial  charges,  or  the  employablUty  of  its 
graduates,  the  Secretary  may  suspend  or 
terminate  the  eligibility  status  for  any  or 
all  programs  under  this  title  or  any  other- 
wise eligible  Institution,  in  accordance  with 
procedures  specified  In  paragraph  (1)(D)  of 
this  subsection,  until  the  Secretary  finds 
that  such  practices  have  been  corrected, 

"(B)(1)  Upon  determination,  after  rea- 
sonable notice  and  opportunity  for  a  hear- 
ing on  the  record,  that  an  eligible  institu- 
tion— 

"(I)  has  violated  or  failed  to  carry  out  any 
provision  of  this  title  or  any  regulation  pre- 
scribed under  this  title;  or 

"(II)  has  engaged  in  substantial  misrepre- 
sentation of  the  nature  of  Its  educational 
program.  Its  financial  charges,  and  the  em- 
ployablUty of  Its  graduates, 
the  Secretary  may  Impose  a  civil  penalty 
vipon  such  Institution  of  not  to  exceed 
$25,000  for  each  violation  or  misrepresenta- 
tion. 

"(11)  Any  civil  penalty  may  be  compro- 
mised by  the  Secretary.  In  determining  the 
amount  of  such  penalty,  or  the  amount 
agreed  upon  In  compromise,  the  appropriate- 
ness of  the  penalty  to  the  size  of  the  insti- 
tution of  higher  education  subject  to  the  de- 
termination, and  the  gravity  of  the  violation, 
failure,  or  misrepresentation  shall  be  con- 
sidered. The  amount  of  such  penalty,  when 
finally  determined,  or  the  amount  agreed 
upon  in  compromise,  may  be  deducted  from 
any  sums  owing  by  the  United  States  to  the 
Institution  charged. 

"(3)  The  Secretary  shall  publish  a  list  of 
State  agencies  which  the  Secretary  deter- 
mines to  be  reliable  authority  as  to  the 
quality  of  public  postsecondary  vocational 
education  in  their  respective  States  for  the 
purpose  of  determinine;  eligibility  for  all 
Federal  student  assistance  programs. 

"(c)  For  the  purpose  of  this  section  the 
term  'eligible  Institutions'  means  any  such 
Institution  described  in  section  435(a)  or 
this  Act. 

'TRANSFER  OF  ALLOTMENTS 

"Sec.  488.  Up  to  10  per  centum  of  the  al- 
lotment of  an  elif;ible  institution  for  a  fiscal 
year  under  section  413D  or  4''6  of  this  i*ct. 
may  be  tratis'erred  to.  and  vised  for  the  pur- 
poses of.  the  Institution's  allotment  under 
the  other  section  with'n  the  discretion  of 
such  Itistltutlon  in  order  to  offer  an  arrange- 
ment of  types  of  aid.  inchiding  Institutional 
!ind  State  aid  which  best  fits  the  needs  of 
rach  Indhldual  student.  The  Secretarv-  shall 
have  no  control  over  such  transfer,  except  as 
specifically  authorized,  except  for  the' col- 
lection and  d'sseminatlon  of  Infcmatlon. 

"ADMINISTRATIVE    EXPENSES 

"Sec.  48').  (a)  From  the  sums  appropriated 
for  any  fiscal  year  for  purposes  of  the  pro- 
gram authorized  under  subpart  1  of  part  A, 
the  Secretary  shall  reserve  such  sums  as  may 
be  ne"es-arv  to  pay  to  each  institution  with 
which  he  has  an  agreement  under  section 
487,  an  amount  equal  to  $10  for  each  student 
at  that  l"stitution  who  receives  assistance 
unr'er  s"biart  1  of  part  A.  In  addition,  an 
Institution  which  has  entered  Into  an  agree- 
ment with  the  Secretary  under  subpart  2  of 
part  A  or  part  C  (other  than  section  448) ,  of 
this  title  or  under  part  E  of  this  title  shall 
be  entitled  for  each  fiscal  year  for  which  It 
re -e'-ps  pn  allotment  by  payment  un'^er  any 
such  part  to  a  payment  for  the  purposes  set 
forth  In  subsection  (b)  The  payment  for  a 
fiscal  year  shall  be  payable  from  each  such 
allotment  by  payment  In   accordance   with 


regulations  of  the  Secretary  and  shall  be 
equal  to  5  per  centum  of  the  Institution's 
first  $2,750,000  of  expenditures  plus  4  per 
centum  of  the  Institution's  expenditures 
greater  than  $2,750,000  and  less  than  $5,500,- 
000,  plus  3  per  centum  of  the  institution's 
expenditures  in  excess  of  $5,500,000  during 
the  fiscal  >ear  from  the  sum  of  Us  grants 
to  students  under  subpart  2  of  part  A,  Its 
expenditures  during  such  fiscal  year  under 
part  C  for  compensation  of  students,  and  the 
principal  amount  of  loans  made  during  such 
fiscal  year  from  Its  student  loan  fund  estab- 
lished under  part  E,  excluding  the  prin- 
cipal amount  of  any  such  loans  which  the 
institution  has  agreed  to  assign  under  sec- 
tion 463(a)  (6)  (B).  The  payment  for  a  fiscal 
year  for  the  purpose  of  subsection  (b)  with 
respect  to  section  448  shall  be  payable  from 
each  allotment  under  part  C  In  accordance 
with  regulations  of  the  Secretary,  and  shall 
be  10  per  centum  of  the  institution's  ex- 
penditures during  such  fiscal  year  under  such 
section. 

"(b)  The  sums  paid  to  Institutions  under 
this  part  are  for  the  sole  purpose  of  off- 
setting the  administrative  costs  of  the  pro- 
grams described  In  subsection  (a) . 

"CRIMI.NAL    PENALTIES 

"Sec.  490,  (a)  Any  person  who  knowingly 
and  willfully  embezzles,  misapplies,  steals,  or 
obtains  by  fraud,  false  statement,  or  forgery 
any  funds,  assets,  or  property  provided  or 
Insured  under  this  title  shall  be  fined  not 
more  than  $10,000  or  Imprisoned  for  not 
more  than  five  years,  or  both;  but  If  the 
amount  so  embezzled,  misapplied,  stolen,  or 
obtained  by  fraud,  false  statement,  or  forgery 
does  not  exceed  $200.  the  fine  shall  not  be 
more  than  $1,000  and  Imprisonment  shall 
not  exceed  one  year,  or  both. 

"(b)  Any  person  who  knowingly  and  will- 
fully makes  any  false  statement,  furnishes 
any  false  Information,  or  conceals  any  mate- 
rial Information  In  connection  with  the 
assignment  of  a  loan  which  is  made  or  in- 
sured under  this  title  shall,  upon  conviction 
thereof,  be  fined  not  more  than  $1,000  or  im- 
prisoned not  more  than  one  year,  or  both, 

"(c)  Any  person  who  knowingly  and  will- 
fully makes  an  unlawful  payment  to  an 
eligible  lender  under  part  B  as  an  Induce- 
ment to  make,  or  to  acquire  by  assignment, 
a  loan  injured  under  that  part  shall,  upon 
conviction  thereof,  be  fined  not  more  than 
$1,000  or  Imprisoned  not  more  than  one 
year,  or  both. 

"(d)  Any  person  who  knowingly  and  will- 
fully destroys  or  conceals  any  record  relating 
to  the  provision  of  assistance  under  this  title 
with  Intent  to  defraud  the  United  States  or 
to  prevent  the  United  States  from  enforcing 
any  right  obtained  by  subrogation  under  this 
part,  shall  \-pon  conviction  thereof,  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  five  years,  or  both. 

"NATIONAL    COMMISSION    ON    STUDENT    FINAN- 
CIAL   ASSISTANCE 

"Sec  491.  (8)  There  Is  established,  as  an 
independent  agency  within  the  executive 
branch,  a  National  Commission  on  Student 
Financial  Assistance  (referred  to  In  this  sec- 
tion ns  the  'Commission') . 

"(b)(1)  TTie  Commission  shall  be  com- 
posed of  twelve  members.  Four  of  the  mem- 
bers shall  be  appointed  by  the  President 
Four  of  the  members  shall  be  appointed  by 
the  Speaker  of  the  House.  Including  two 
Members  of  the  House,  one  from  each  polit- 
ical party.  Four  of  the  members  shall  be 
appointed  by  the  President  pro  tempore  of 
the  Senate.  Including  two  Members  of  the 
Senate,  one  from  each  political  party. 

"(2)  The  Chairman  shall  be  designated 
by  the  President  from  among  the  members 
appointed  by  him  If  the  President  has  not 
appointed  four  membero  of  the  Commission 
and  designated  a  Chairman  within  sixty  days 
of  the  enactment  of  this  Act.  the  members  of 
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the  Commission  by  the  Speaker  of  the  House 
and  the  President  pro  tempore  of  the  Senate 
shall  elect  a  Chairman  who  shall  continue 
to  serve  for  the  duration  of  the  Commission. 
"(3)  Any  vacancy  in  the  Commission  shall 
ba  filled  by  appointment  of  the  same  person 
who  appointed  the  person  who  has  left  the 
Commission. 

"(c)(1)  The  Commission  shall  make  a 
study  of  the  following  issues: 

"(A)  more  effective  means  to  reduce  de- 
fault, fraud,  abuse,  and  delinquency  In  the 
programs  authorized  by  this  title; 

"(B)  the  appropriate  balance  between 
loans  and  other  sources  of  flinanclng  post- 
secondary  education  from  the  point  of  view 
of  the  needs  and  welfare  of  students  and 
their  parents; 

"(C)  the  adequacy  of  capital  to  serve  the 
postsecondary  educational  needs  of  students 
or  their  parents  for  credit;  If  adequate  credit 
la  available,  the  likelihood  It  will  continue 
to  remain  available;  If  adequate  credit  is  not 
available,  the  likelihood  It  will  become  avail- 
able and  the  steps  that  can  be  taken  to  pro- 
vide adequate  credit  for  the  postsecondary 
educational  needs  of  students; 

"(D)  the  Impact  of  various  levels  of  stu- 
dent borrowing,  grants,  gift  aid.  and  employ- 
ment on  the  educational  performance,  future 
career  choices,  and  future  educational 
choices  of  students; 

"(E)  the  impact  of  various  levels  of  parent 
borrowing  for  postsecondary  education  on 
parents; 

"(P)  the  appropriate  annual  and  aggregate 
self-help  limits  and  gift  aid  for  parents,  de- 
pendent students,  and  Independent  stu- 
dents; 

"(G)  the  most  appropriate  mechanism  for 
the  effective  and  efficient  origination,  servic- 
ing, and  collection  of  student  loans  and  for 
the  effective  and  efficient  delivery  of  other 
forms  of  student  assistance; 

"(H)  the  most  appropriate  source  or 
sources  of  student  loan  capital  considering 
both  the  cost  and  the  reliability  of  adequate 
capital  availability; 

"(I)  the  appropriate  level  of  public  sub- 
sidy to  students  and  parents  for  the  cost  of 
capital  for  student  loans; 

"(J)  the  Impact  of  the  availability  of  Fed- 
eral student  financial  assistance  on  the  avail- 
ability of  student  financial  assistance  from 
all  other  sources; 

"(K)  the  Impact  of  the  availability  of  stu- 
dent assistance,  particularly  from  Federal 
sources,  on  the  level  of  postsecondary  educa- 
tion costs: 

"(L)  the  most  appropriate  mechanism  to 
provide  students  and  parents  with  the  flex- 
ible repayment  options  and  opportunities  for 
consolidation  of  student  loan  Indebtednes."!; 
"(M)  means  to  remove  barriers  to  capital 
availability  caused  by  patterns  of  lender 
discrimination; 

"(N)  the  cost  to  the  Federal  Government 
of  the  arbitrage  derived  from  revenue  bonds 
Issued  by  agencies  for  the  purpose  of  making 
or  purchasing  loans  under  part  B  of  this  title 
and  the  appropriate  role  of  such  bonds  as  a 
mechanism  for  raising  student  loan  capital; 
and 

"fO)  the  effectiveness  in  serving  the  pur- 
poses of  this  title  of  the  existing  formulas  for 
allotment  among  the  States  In  subpart  2  of 
part  A  and  in  parts  C  and  E  of  this  title. 

"(2)  The  Commission  shall  make  a  study 
of  the  Insurance  premium  charged  by  an 
Insurer  pursuant  to  section  428(bHl)(H) 
in  order  to  determine  If  the  rate  of  the  In- 
surance premium  exceeds  the  rate  necessary 
to  protect  the  reser-ps  of  the  l-surer  and  to 
determine  If  a  statutory  limit  should  be  en- 
acted for  the  rate  of  such  premium. 

"(3)  (A)  The  Commission  shall  make  a 
study  of  an  Improved  method  or  methods 
for  determination  of  the  quarterly  rate  of 
special  allowances  paid  under  part  B  of  thU 
title  which  the  Commission  determines  will 

Vt77  °^^  *he  objectives  set  forth  in  section 
^jo  ( a) . 


"(B)  The  Commission  shall  make  every 
effort  to  reach  a  unanimous  decision  with 
respect  to  the  method  for  determination  of 
the  quarterly  rate  of  the  special  allowances 
required  to  be  studied  by  this  paragraph. 

"(C)  In  developing  the  method  for  the 
determination  of  the  quarterly  rate  of  the 
special  allowances  under  this  paragraph,  the 
Commission  shall  consider — 

"(l)  the  experiences  of  students  and  eli- 
gible lenders  under  the  method  In  operation 
during  the  period  of  the  study. 

"(11)  the  administrative  costs  of  various 
types  of  eligible  lenders  under  part  B  of 
title  IV, 

"(lil)  relevant  and  widely  available  finan- 
cial Indicators  which  accurately  reflect  the 
costs  of  capital  Invested  In  programs  under 
such  part,  or  substitute  financial  Indicators 
which  equitably  represent  the  cost  of  such 
capital, 

"(Iv)  an  administrative  mechanism  neces- 
sary to  produce  a  prompt  and  rapidly  dis- 
seminated determination  of  the  quarterly 
rate  of  the  special  allowances.  In  order  to 
avoid  delays  in  the  determination  and  dis- 
semination of  that  rate  and  In  the  actual 
payment  of  the  special  allowances  to  eligible 
lenders,  and 

"(v)  such  other  factors  as  the  Commission 
considers  necessary  to  carry  out  the  pur- 
poses of  section  438la). 

"(4)  The  Commission  shall  conduct  a 
study  to  determine  If  Institutions  of  higher 
education  which  meet  the  requirements  of 
section  1201(a)  i other  than  the  provisions 
of  subclauses  (A)  and  (B)  of  clause  (5)  ot 
such  section) .  but  fall  to  meet  such  require- 
ments because  the  institution  is  not  located 
in  a  State,  should  be  included  in  the  defini- 
tion of  institution  of  higher  education  under 
section  481. 

"(5)  The  Commission  shall  conduct  a 
study  to  determine  If  student  eligibility  for 
financial  assistance  under  section  484  on  the 
basis  of  maintaining  satisfactory  academic 
progress  should  Include  provisions  which 
would  require  that  a  student  complete  suc- 
cessfully a  specified  portion  of  the  workload 
undertaken  during  the  academic  period  for 
which  assistance  was  received  by  the  student. 

"(6)  The  Commission  shall,  in  consulta- 
tion with  the  National  Center  for  Education 
Statistics,  conduct  longitudinal  studies  ot 
high  school  students  In  order  to  determine 
the  effect  of  federally  authorized  student 
assistance  programs  upon  postsecondary 
education  access  and  choices  of  high  school 
students. 

"(7)  (A)  The  Commission  shall,  in  consul- 
tation with  appropriate  higher  education 
associations  and  representatives  from  in- 
stitutions of  higher  education,  collect  data 
necessary  for  the  study  of  graduate  educa- 
tion throughout  the  United  States  required 
by   this   paragraph.   Such   study  shall — 

"(1)  analyze  trends  and  shortcomings  In 
the  sources  of  support  available  to  students 
for  the  financing  of  graduate  education,  and 
compare  the  nature  and  level  of  support 
available  in  the  various  academic  disciplines, 
including  sources  of  support  from  student 
assistance  and  research  programs  sponsored 
by— 

"(I)   the  Federal  Government, 

"(II)   State  and  local  governments, 

"(III)  foundations,  corporations,  and  oth- 
er private  entitles,  and 

"(IV)  institutions  of  higher  education, 
and  In  addition,  consider  the  resources  of 
the  students  and  the  students'  families; 

"  ( 11 )  examine  the  extent  to  which  students 
may  be  dissuaded  from  pursuing  graduate 
education  on  financial  grounds,  to  the  con- 
sequent detriment  of — 

"(t)  the  major  fields  of  knowledge  which 
need  to  attract  the  most  able  and  talented 
students  of  each  generation  if  they  are  to 
remain  strong  and  vigorous:  and 

"(II)  the  Nation  as  a  whole.  If  some  of  Its 
most  promising  students  are  precluded  be- 


cause of  financial  circumstances  from  de- 
veloping their  capacities  and  abilities  to  the 
fullest  possible   extent; 

"(ill)  Investigate  existing  and  projected 
levels  of  graduate  student  indebtedness,  and 
consider  the  Implications  (for  the  students 
involved  and  for  the  health  of  graduate  edu- 
cation generally)  or  existing  and  projected 
expectations  for  borrowing  to  meet  the  costs 
of  graduate  education; 

"(Iv)  assess  the  desirability  of  modifying 
existing  Federal  fellowship  and  student  as- 
sistance programs  or  establishing  a  new  Fed- 
eral graduate  student  assistance  program  in 
which  the  selection  of  students  and  the 
amounts  of  their  awards  are  based  on  merit 
or  financial  need  or  both,  particularly  with 
regard  to  the  special  needs  of  students  in 
the  humanities  and  social  sc.ences  or  other 
disciplines;  and 

'■(V)  examine  and  assess  the  financial  and 
educational  needs  of  individuals  from  disad- 
vantaged backgrounds  in  order  to  enhance 
their  participation  in  graduate  and  profes- 
s.onal  education  and  their  potential  for  em- 
ployment in  occupational  areas  where  these 
Individuals  are  uuderrepresented. 

"(B)  In  conducting  the  study  described  in 
this  paragraph,  the  Commission  shall  con- 
sult with  representatives  of  the  National  Sci- 
ence Foundation,  the  National  Endowment 
for  the  Humanities,  the  National  Endow- 
ment for  the  Arts,  and  representatives  of 
higher  education  institutions  and  associa- 
tions, learned  societies,  and  professional  or- 
ganizations. 

"(8)  I  A)  The  Commission  shall  conduct  a 
study  of  a  proposal  to  amend  the  guaranteed 
student  loan  program  authorized  by  part  B 
of  title  IV  by  recapturing  Interest  subsidies 
from  borrowers  who  do  not  obtain  loans  for 
undergraduate  study  under  such  part  by 
reason  of  need  or  who  borrow  under  such 
part  for  graduate  study  to  the  extent  such 
loans  are  made  for  graduate  study.  In  con- 
ducting such  study,  the  Commission  shall 
analyze  the  long  term  effect  on  the  Budget 
of  the  United  States  of  recapturing  the  in- 
terest subsidy  in  accordance  with  such  pro- 
posal outlined  in  this  paragraph  and  the  im- 
pact of  such  proposal  on  the  availability 
of  funds  for  postsecondary  education  for 
students. 

iB)  In  conducting  the  study  under  this 
paragraph,  the  Commission  shall  also  con- 
sider other  alternative  proposals  designed  to 
reduce  the  cost  of  the  guaranteed  student 
loan  program  under  part  B  of  title  IV  In 
fiscal  years  subsequent  to  fiscal  year  1982 
and  the  Impact  of  such  proposals  on  the 
availability  of  funds  for  postsecondary  edu- 
cation for  students. 

"(d)  ( 1 )  The  Commission  shall  prepare  and 
submit  reports  and  recommenda(:ions  to  the 
President  and  to  the  Congress  on  the  studies 
required  to  be  conducted  under  subsection 
(c)  of  this  section.  The  reports  for  the 
studies  required  by  paragraphs  (2),  (3),  (5), 
and  (8)  of  such  subsection  shall  be  sub- 
mitted as  soon  as  practicable  but  in  no  event 
later  than  one  year  after  the  date  of  the  first 
meeting  of  the  Commission.  The  reports  for 
the  studies  required  by  paragraphs  (1).  (4). 
(6).  and  (7i  shall  be  submitted  as  soon  as 
practicable  but  In  no  event  later  than  July  1, 
1983. 

"(2)  Any  recommendations  and  reports 
submitted  under  this  paragraph  which  con- 
template changes  in  Federal  legislation  shall 
include  draft  legislation  to  accomplish  the 
recommendations. 

"(3)  The  Commission  shall  cease  to  exist 
90  days  following  the  submission  of  its  final 
report. 

"(e)(1)  Members  of  the  Commission  who 
are  officers  or  full-time  employees  of  the 
United  States  shall  serve  without  compensa- 
tion In  addition  to  that  received  for  their 
services  as  officers  or  employees  of  the  United 
States;  but  they  may  be  allowed  travel  ex- 
penses. Including  per  diem  in  lieu  of  sub- 
sistence,  as  authorized  by  section   5703  of 
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title  6,  United  States  Code,  for  persons  in 
the  Government  service  employed  intermit- 
tently. 

"(2)  Members  of  the  Commission  who  are 
not  officers  or  full-time  employees  of  the 
United  States  may  each  receive  $150  per  diem 
when  engaged  in  the  actual  performance  of 
duties  vested  in  the  Commission.  In  addi- 
tion, they  may  be  allowed  travel  expenses 
including  per  diem  in  lieu  of  subsistence, 
as  authorized  by  section  5703  of  title  5, 
United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  intermittently. 

"(f)  Such  personnel  as  the  Commission 
deems  necessary  may  be  appointed  by  the 
Commission  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing 
appointments  in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subtitle  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  no  individual 
so  appointed  shall  be  paid  In  excess  of  the 
rate  authorized  for  OS-18  of  the  General 
Schedule. 

"(g)(1)  The  Commission  or.  on  the  au- 
thorization of  the  Commission,  anv  com- 
mittee thereof,  may,  for  the  purpose  of  carry- 
ing out  the  provisions  of  the  Act.  hold  such 
hearings  and  sit  and  act  at  such  times  and 
such  places  within  the  United  States  as 
the  Commission  or  such  committee  may  deem 
advisable. 

"(2)  In  carrying  out  Its  duties  under  the 
Act.  the  Commission  shall  consult  with  other 
Federal  agencies,  representatives  of  State 
and  local  governments,  and  private  orga- 
nizations to  the  extent  feasible. 

"(3)  The  Commission  is  authorized  to 
secure  directly  from  any  executive  depart- 
ment, bureau,  agency,  board,  commission 
office,  independent  establishment,  or  instru- 
mentality, information,  suggestions,  esti- 
mates, and  statistics  for  the  purpose  of  this 
section,  and  each  such  department,  bureau, 
agency,  board,  commission,  office,  establish- 
ment, or  instrum-^ntallty  is  authorized  and 
directed,  to  the  extent  permitted  by  law  to 
furnish  such  Information,  suggestions  esti- 
mates, and  statistics  directly  to  the  Commis- 
sion, upon  request  made  by  the  Chairman. 

"(4)  For  the  purpose  of  securtng  the  nec- 
essary data  and  Information  the  Commission 
may  enter  Into  contracts  wtlh  universities 
research  institutions,  foundations,  and  other 
competent  public  or  private  agencies  For 
such  purpose,  the  Commission  is  authorized 
to  obtain  the  services  of  experts  and  Con- 
sultants in  accordance  with  section  3109  of 
title  5,  United  States  Code. 

"(5)  The  heads  of  all  Federal  agencies  are 
to  the  extent  not  prohibited  by  law  directed 
to  cooperate  with  the  Commission  In  carry- 
ing out  this  section. 

"(6)  The  Commission  is  authorized  to 
utilize,  with  their  consent,  the  services  per- 
sonnel, information  and  facilities  of  other 
Federal,  State,  local  and  private  agencies 
with  or  without  reimbiu-sement. 

"(7)  The  Commission  shall  have  authority 
to  accept  in  the  name  of  the  United  States 
grants,  gifts,  or  bequests  of  money  for 
immediate  disbursement  In  furtherance  of 
the  functions  of  the  Commission.  Such 
grants,  gifts,  or  bequests,  after  acceptance 
by  the  Commission,  shall  be  paid  by  the 
donor  or  his  representative  to  the  Treasurer 
of  the  United  States  whose  receipts  shall  be 
their  acquittance.  The  Treasurer  of  the 
United  States  shall  enter  them  In  a  special 
account  to  the  credit  of  the  Commission 
for  the  purposes  in  each  case  specified. 

"'8)  Six  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  lesser  number  of 
two  or  more  may  conduct  hearings. 

"(h)  There  Is  authorized  to  be  apprwprt- 
^!n^„„*"  amount  not  to  exceed  a  total  of 
$  0.000,000  for  fiscal  years  beginning  on  or 
after  O;tober  1,  1980,  to  carry  out  the  provi- 
sions of  this  section,  which  shall  remain 
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available  until  expended  or  until  the  termi- 
nation of  the  Commission,  whichever  occurs 
first.". 

(b)  Section  440  of  the  Act  Is  repealed. 

(c)  The  amendments  made  by  section  6 
of  the  Middle  Income  Student  Assistance 
Act  shall  take  effect  on  July  i,  1972. 

(d)  Section  438  of  the  Act  Is  amended  by 
striking  out  subsections  (e),   (f).  and  (g). 
TITLE   V— AMENDMENT   AND  EXTENSION 

OF   TITLE  V   OF   THE   HIGHER   EDUCA- 
TION ACT  OF  1965 

EXTENSION  OF  PROGRAMS 

Sec.  501.  (a)  Section  511(b)  of  the  Act 
is  amended  to  read  as  follows: 

"(b)  For  the  purpose  of  carrying  out  the 
provisions  of  this  part,  there  are  authorized 
to  be  appropriated  $45,000,000  for  the  fiscal 
year  1981.  »55,000.O0O  for  the  fiscal  year  1982, 
$65,000,000  for  the  fiscal  year  1983.  $75,- 
000.000  for  the  fiscal  year  1984,  and  $85,000,- 
000  for  the  fiscal  year  1985". 

(b)  The  first  sentence  of  section  531  of  the 
Act  is  amended  by  adding  the  following: 
"There  are  authorized  to  be  appropriated 
$20,000,000  for  the  fiscal  year  1981.  $30,000,- 
000  for  the  fiscal  year  1982,  $40,000,000  for 
the  fiscal  year  1983,  $50,000,000  for  the  fiscal 
year  1984.  and  $55,000,000  for  the  fiscal  year 
1985  to  carry  out  the  provisions  of  this 
part.". 

TEACHER  CORPS  AMENDMENTS 

Sec.  502.  (a)  Section  513(a)  of  the  Act  is 
amended  by  striking  out  "and"  at  the  end 
of  paragraph  (8),  by  striking  out  the  period 
at  the  end  of  paragraph  (9)  and  Inserting 
in  lieu  thereof  '•;  and"  and  by  inserting  after 
such  paragraph  the  following: 

"(10)  make  grants  to  schools,  colleges  and 
departments  of  education  and  local  educa- 
tional agencies  with  high  concentrations  of 
low  income  students  for  the  purpose  of — 
"(A)  developing,  improving  or  expanding 
curriculum  offerings  or  instructional  ma- 
terials for  the  purpose  of  Improving  Instruc- 
tion In  the  areas  of — 

"(I)    biological   sciences,   natural   sciences 
and  earth  sciences. 
"(11)  physical  sciences,  and 
"(iii)  mathematics:  and 
"(B)   providing  training  opportunities  for 
teachers    to    increase    their    effectiveness    In 
developing      instructional      materials      and 
teaching   science   and   mathematics   related 
sub'ect  matter.". 

(b)  Section  513(c)(2)  of  the  Act  is 
amendea — 

(1)  by  striking  out  "Not  to  exceed  5  per 
centum"  and  Inserting  in  lieu  thereof  "Not 
to  exceed  2  per  centum";  and 

(2)  by  striking  out  "Puerto  Rico,"  each 
place  it  appears. 

(C)  Section  513(d)  of  the  Act  Is  amended 
by  striking  out  "section  205(a)(2)  of  Pub- 
lic Law  874.  Eighty-first  Congress,  as 
amended,"  and  inserting  in  lieu  thereof  "sec- 
tion 130  of  the  Elementary  and  Secondary 
Education  Act  of  1R65". 

(d)  Section  513(f)  of  the  Act  Is  amended 
by  striking  out  "goal"  and  inserting  in  lieu 
thereof  "the  goal", 

(e)  Section  514(a)(2)  of  the  Act  Is 
amended  by  striking  out  ",  not  to  exceed 
$150  per  week  plus  $15  per  week  for  each 
dependent". 

TEACHER    CENTERS    AMENDMENTS 

Sec  503.  (a I  Section  531  of  the  Act  Is 
amended  by  striking  out  "^n  the  event  that 
sums  exceeding  $50,000,000  are  appropriated 
in  any  fiscal  year  for  purposes  of  carrying  out 
this  part,  each"  and  Inserting  in  lieu  thereof 
"Each". 

(b)  Section  532(a)(2)  of  the  Act  is 
amended — 

(1)  by  striking  out  "local  educational 
agency  (or  a  combination  of  such  agencies) 
which  serve"  and  inserting  in  lieu  thereof 
"local  educational  agency,  a  combination  of 


such    agencies,    or    an    educational    service 
agency  which  serves"; 

(2)  by  Inserting  "and,  where  desirable.  In 
collaboration  with  one  or  more  Institutions 
ol  higher  education  which  serve  teachers" 
Immediately  after  "experts  as  may  be 
necessary"; 

(3)  by  inserting  ",  Including  the  use  of 
technology  and  telecommunications"  imme- 
diately before  the  semicolon  In  subparaKraph 

(A): 

(4)  by  Inserting  ",  testing,"  immediately 
after  "curriculum  development"  In  subpara- 
graph (B), 

(c)  The  first  sentence  of  section  532(b)  of 
the  Act  Is  amended  by  Inserting  before  the 
period  "and.  where  appropriate,  bilingual 
education  teachers". 

TEACHER  TRAINIKC 

Sec  504.  Section  533  of  the  Act  is  amended 
tc  read  as  follows: 

"TRAINING    FOR    HIGHER    EDUCATION    PERSONNEL 

"Sec  533.  (a)  The  Secretary  is  authorized 
to  make  grants  to  schools  of  education  for 
the  purposes  of — 

"(1)  developing  model  projects  within 
schools  of  education  to  carry  out  improved 
preservlce  or  support  activities  for  preparing 
elementary  or  secondary  school  teachers: 

"1 2)  achieving  diversification  and  redirec- 
tion of  education  programs  for  elementary 
and  secondary  school  teachers  in  order  to 
make  maximum  use  of  human  resources  In 
the  fields  of  education  and  public  service; 

"(3)  retraining  faculty  members  of  such 
schools  of  education  to  provide  courses  of 
study  for  training  elementary  and  secondary 
school  teachers  to  teach  In  programs  of 
career  education,  education  of  the  gifted  and 
talented  children  education  of  handicapped 
Individuals,  community  education,  adult  ed- 
ucation programs,  earth  sciences,  and  other 
related  programs; 

"(4)  training  and  orientation  protects  for 
faculty  members  of  schools  of  education  de- 
signed to  prepare  the  f»  ulty  to  teach  and 
train  personnel  to  work  in  conjunction  with 
personnel  who  carry  out  projects  under  the 
Comprehensive  Employment  and  Training 
Act  and  under  title  Vni  of  this  Act.  relating 
to  cooperative  education  and  training  of  in- 
dividuals to  prepare  for  the  workplace;  and 
"(5)  training  educational  personnel  who 
win  specialize  In  the  Implementation  of  the 
urban  and  environmental  policies  of  the 
United  States,  and  for  other  areas  of  critical 
need  within  education  which  are  developing 
or  are  likely  to  develop  as  provided  In  sec- 
tion 406(b)(5)  of  the  General  Education 
Provisions  Act. 

"(b)  The  Secretary  Is  authorized  to  make 
grants  to  schools  of  education  for  the  fiscal 
year  1981  and  for  each  of  the  four  succeeding 
years  to  carry  out  model  projects  for  the  pur- 
poses set  forth  In  subsection  (a).  No  grant 
may  be  made  under  this  subsection  unless 
an  application  is  made  to  the  Secretary,  at 
such  time.  In  such  manner,  and  containing 
or  accompanied  bv  such  information  as  the 
Secretary  may  reasonably  require. 

"(c)(1)  The  Secretary  is  authorized  to 
enter  into  agreements  with  consortia  of 
schools  of  education  for  planning  programa 
designed  to  help  member  schools  of  the  con- 
sortium to  diversify  and  redirect  programs 
and  curricula  of  the  member  schools  of 
education. 

"(2)  (A)  The  Secretary  shall  develop  cri- 
teria for  determining  the  regions  of  the 
country  In  which  consortia  of  schools  of 
education  are  to  be  established. 

"(B)  No  consortium  may  receive  a  grant  In 
excess  of  $200,000  In  any'  fiscal  year  under 
this  section. 

"(C)  No  cooperative  aereement  may  be  en- 
tered into  under  this  section  unless  an  appli- 
cation is  submitted  through  the  State  educa- 
tion agency  of  the  State  in  which  the  appli- 
cant Is  located.  Each  such  State  agency  will 
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review  and  approve  the  application  to  aasxire 
Its  consistency  with  the  comprehensive  plan 
mandated  by  sections  404(a)  (12)  and  522 
(2)  of  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965.  Such  application  shall  be 
submitted  at  such  time,  In  such  manner,  and 
containing  or  accompanied  by  such  other 
Information  as  the  Secretary  may  reasonably 
require. 

"(d)  For  purposes  of  this  section,  the  term 
'schools  of  education'  means  institutions  of 
higher  education,  and  administrative  units  of 
Institutions  of  higher  education,  specializing 
in  the  training  of  Individuals  to  serve  as 
teachers,  guidance  and  counseling  personnel, 
administrative  personnel,  or  other  education 
specialists.". 

TKAIKING  rOE  TKACHHIS  OT  HANDICAPPED  CHII.- 
DREK   Ur   AREAS   WITH   A   SHOSTAQE 

Sec.  505.  (a)  Title  V  of  the  Act  is  amended 
by  adding  after  part  B  the  following  new 
part: 
"Part    C — Training    for    Elementary    and 

Secondary    School    Teachers    To    Teach 

Handicapped   Children   in   Areas   With   a 

Shortage 

"grants  authorized 

"Sec.  541.  (a)  The  Secretary  Is  authorized 
to  make  grants.  In  accordance  with  the  pro- 
visions of  this  part,  to  State  educational 
agencies  to  enable  such  agencies  to  support 
a  fellowship  program  of  stipends  and  allow- 
ances to  Institutions  of  higher  education  for 
teachers  to  be  trained  to  provide  special 
education  for  handicapped  children. 

"(b)  The  Secretary  shall  establish  cri- 
teria for — 

"  ( 1 )  determining  If  there  Is  a  shortage  of 
teachers  In  the  area  of  special  education  for 
handicapped  children  in  the  State; 

"(2»  assuring  that  the  institutions  of 
higher  education,  at  which  recipients  of 
fellowships  awarded  under  this  part  are  pur- 
suing courses  of  study,  offer  a  program  de- 
signed to  prepare  such  recipients  In  the  area 
of  special  education  for  handicapped  chil- 
dren; and 

"(3)  assuring  that  individuals  trained 
with  assistance  under  this  part  receive  spe- 
cialized training  in  the  subject  areas  In 
which  there  Is  the  greatest  need  for  such 
teachers. 

"(C)  The  Secretary  shall  assure  an  equi- 
table distribution  among  the  States  of  grants 
made  under  this  part,  consistent  with  cri- 
teria established  under  subsection  (b). 

"APPLICATION 

"Sec.  542.  (a)  No  grant  may  be  made 
under  this  part  unless  an  application  Is 
made  by  a  State  educational  agency  at  such 
time.  In  such  manner,  and  containing  or 
accompanied  by  such  Information  as  the 
Secretary  may  reasonably  require  Each  such 
application  shall — 

"(li  describe  a  fellowship  program  under 
which  the  State  will  make  stipends  to  re- 
cipients and  make  allowances  to  institutions 
of  higher  education,  in  accordance  with  the 
provisions  of  this  part,  for  teachers  and 
other  specialists  to  be  trained  in  special  edu- 
cation for  handicapped  children; 

"(2)  provide  assurances  that  each  recipi- 
ent of  a  fellowship  under  this  part  will 
enter  into  an  agreement  with  the  State 
under  which  the  recipient  will — 

"(A)  within  the  five-year  period  after  the 
completion  of  the  training  for  which  the 
fellowship  was  awarded,  teach  for  a  period 
of  not  less  than  two  years  in  an  elementary 
or  secondary  school  of  a  local  educational 
agency  of  that  State,  a  public  elementary  or 
secondary  school  of  that  State,  or  a  public 
educational  program  approved  by  the  local 
educational  agency  or  the  State,  which  has. 
or  has  provided  assurances  that  it  will  have. 
a  special  education  program  for  handicapped 
children,  or 

"(B)  repay  all  of  the  stipend  awarded  to 


the  recipient  plus  the  allowances  paid  to  State  educational  agency,  stating  that  such 
any  institution  of  higher  education  based  Individual  is  making  satisfactory  progress 
upon  that  'ellowshlp  In  the  event  that  the     In,  and  Is  devoting  at  least  one-half  of  the 


conditions  of  clause  (A)  are  not  complied 
with,  except  when  such  conditions  are  not 
compiled  with  for  reasons  beyond  a  recipi- 
ent's control; 

"(3)  provide  procedures  under  which  re- 
cipients of  fellowships  who  teaich.  for  reasons 
beyond  their  control,  less  than  the  two-year 
period    required    under    clause    (2)    of    this     education'    has    the   same    meaning    as   pre- 


full-tlme  academic  workload  to,  the  program 
for  which  the  fellowship  was  awarded. 

"(c)  No  fellowship  shall  be  awarded  under 
this  part  for  study  at  a  school  or  department 
of  divinity. 

"DETINITION 

"Sec.    545.   As   used   In   this   part   'special 


subsection  will  have  the  repayment  require- 
ment reduced  according  to  a  schedule  es- 
tablished by  the  State  agency; 

"(4)  provide  procedures  under  which  sti- 
pends and  institution  of  higher  education 
allowances  will  be  paid  by  the  State  agency 
in  accordance  with  the  provisions  of  this 
part;  and 

"(5)  provide  that  the  State  agency  will 
make  continuing  efforts  to  encourage  recipi- 
ents of  ffcUov;ships  under  this  part  to  con- 
tinue to  provide  special  education  for  handi- 
capped children  in  areas  where  there  Is  a 
shortage  of  such  teachers. 

"(b)  The  Secretary  shall  approve  any  ap- 
plication which  meets  the  requirements  of 
subsection  la)  of  this  section  Prior  to  ap- 
proving any  applications  under  this  section. 


scribed  by  section  602(16)   of  the  Education 
of  the  Handicapped  Act. 

"APPROPRIATIONS    AUTHORIZED 

"Sec.  546.  There  are  authorized  to  be  ap- 
propriated $2,000,000  for  the  fiscal  year  1981, 
$3,000,000  for  the  fiscal  year  1982,  and  $5,- 
000.000  for  the  fiscal  year  1983  and  for  each 
of  the  fiscal  years  ending  prior  to  October  1, 
1985  to  carry  out  the  provisions  of  this 
part.". 

(b)  The  Secretary  shall  promulgate  regu- 
lations to  carry  out  the  amendment  made 
by  subsection  (a)  of  this  section  not  later 
than  30  days  after  the  date  of  enactment  of 
the  Education  Amendments  of   1980. 

EDUCATION    PROFESSIONAL    DEVELOPMENT 

Sec  506.  Title  V  of  the  Act  is  further 
amended  by  adding  after  part  C    (as  added 


the  Secretary  shall  prepare  regulations  set 

ting  forth  detailed  requirements  with  respect     j^y   section    504)    the   following   new   part 

to  clauses  |2)  and  (3)  of  subsection  (at.  "Part   D— Coordination    of   Education 

"STIPENDS    AND    INSTrTUTlON    OF    HIGHER  PROFESSIONAL    DEVELOPMENT 

EDUCATION    ALLOWANCES 

"Sec  543.  (a)(1)  Each  State  educational 
agency  receiving  a  grant  under  this  part 
shall  pay  to  individuals  awarded  fellowships 
under  this  part  such  stipends  (including 
such  allowances  for  subsistence  and  other 
expenses  for  such  persons  and  their  depend 


"FINDINGS 

"Sec.   551.   The  Congress  finds   that — 
•■(1)    many    Federal    programs    have    been 

enacted    to    train    and    develop    education 

professionals; 

"(2)   such   programs  make  Federal   funds 

available  to  States.  local  education  agencies. 


ents)   as  the  Secretary  may  determine  to  be         ngges  and  universities,  and  other  agencies; 


consistent  with  prevailing  practices  under 
comparable  federally  supported  programs. 

"(2)  No  stipend  may  be  paid  to  any  single 
recipient  in  any  one  year  in  excess  of  $9,000 

"(b)  Each  State  educational  agency  re- 
ceiving a  grant  under  thl.s  part  shall  (in 
addition  to  the  stipends  paid  to  persons 
under  subsection  (a) )  pay  to  the  institution 
of  higher  education  at  which  such  Individ- 
ual is  pursuing  a  course  of  study  such 
amounts  as  the  Secretary  may  determine  to 
be  consistent  with  prevailing  practices  under 
comparable  federally  supported  programs, 
except  that  such  amount  charged  to  a  fel- 
lowship recipient  and  collected  from  such 
recipient  by  the  Institution  for  tuition  and 
other  expenses  required  by  the  institution  as 
part  of  the  recipient's  instructional  program 


(3)  such  programs  should  be  coordinated 
at  the  Federal  level  to  avoid  unnecessary 
duplication  of  effort;  and 

"(4)  such  programs  should  be  responsive 
to  State  needs  and  priorities  for  education 
professional  development. 

"POLICY 

"Sec.  552.  Federal  programs  which  support 
education  prolessional  development  should 
be  administered  In  a  coordinated  manner, 
and  the  activities  authorized  under  such  pro- 
grams should  have  complementary  purposes 
whenever  possible  in  order  to  provide  the 
most  effective  use  of  Federal  funds. 
"office  of  education  professional 
development 

"Sec  553.   (ai   There  is  estab'.l.shed  Ir  the 


shall  be  deducted  from  the  payments  to  the     Department   an  Office  of   Education  Profes- 
Instltutlon  under  this  subsection.  slonal  Development,  the  function  of  which  is 

to  review  the  operations  of  and  to  coordinate 

"FELLOWSHIP   CONDITIONS  ■•"  '^«^'"^"   '•'"=  ">"  „„„„„    .y,-    vnrlniK;    Fcd- 

program  activities  among   the  various  rea 

"Sec.    644.    (ai    An    individual    awarded   a  gral  education  professional  development  pi o- 

fellowshlp  under  the  provisions  of  this  part  grams  within  the   Department  to  eliminate 

shall  continue  to  receive  the  payments  pro-  unnecessary  duplication  of  effort, 

vidcd  In  this  part  only  during  such  periods  ,,,jj,  -pj^g  office  shall  review  on  a  biennial 

as  the  State  educational   agency  finds  that  basis   each   education    professional    deveiop- 

the    Individual    Is    maintaining    satisfactory  mgnt  program  administered  by  the  Depart- 


progress  and  devoting  at  least  one-half  of 
the  full-time  academic  workload  to  study 
In  the  field  in  which  such  fellowship  was 
awarded  in  an  institution  of  higher  educa- 
tion, and  is  not  engaging  In  gainful  employ- 
ment other  than  employment  approved  by 
the  Secretary  by  or  pursuant  to  regulation. 
The  amount  of  any  payment  to  an  Indlvid- 


ment  and  shall — 

"(1)  identify  inconsistencies  In  program 
policies  and  procedures; 

"(2)  identify  overlap  in  program  purpose 
and  operations:  and 

"(3)  coordinate  program  activities  among 
the  various  Federal  education  professional 
development    programs,    and    wherever   ncc- 


ual    engaged    In    such    gainful    employment     gssary.  make  legislative  recommendations  to 


shall  be  appropriately  reduced  pursuant  to 
regulation. 

"(b)  The  State  educational  agency  Is  au- 
thorized to  require  reports  containing  such 
Information  in  such  form  and  to  be  filed 
at  such  times  as  it  determines  necessary 
from  any  Individual  awarded  a  fellowhlp 
under  the  provisions  of  this  part.  Such  re- 
ports shall  be  accompanied  by  a  certificate 
from  an  appropriate  official  at  the  instltu- 


coordinate  such  programs. 

"(c)  The  Secretary  shall  report  biennially 
to  the  Congress  on  "the  findings  and  recom- 
mendations of  the  Office.". 
TITLE    V— ESTABLISHMENT    OF    A    NEW 

TITLE  VI   OP  THE  HIGHER  EDUCATION 

ACT    OF    1965 

PROGRAM    AUTHORIZED 

SEC  601.   (a)   Title  VI  of  the  Higher  Edu- 


tlon  of  higher  education  approved  by  the     cation  Act  Is  amended  to  read  as  follows: 
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"TITLE   VI— INTERNATIONAL   EDUCATION 

PROGRAMS 
"Part  A — International  and  Foreign   Lan- 
guage  Studies 
"findings  and  purposes 

"Sec   601.    (a)    The  Congress  finds  that — 

"(1)  knowledge  of  other  countries  is  im- 
portant in  promoting  mutual  understanding 
and   cooperating  bstween  nations; 

"(2)  strong  American  educational  re- 
sources are  a  necessary  base  for  strengthen- 
ing our  relations  with  other  countries: 

"(3)  present  and  future  generations  of 
Americans  should  be  given  the  opportunity 
to  develop  to  the  fullest  extent  possible 
their  intellectual  capacities  in  all  areas  of 
knowledge  pertaining  to  other  countries. 
peoDles.  and  cultures:  and 

"(4)  the  economy  of  the  United  States  and 
the  long  range  security  of  the  Nation  are 
dependent   upon  acquiring  such   knowledge. 

"(b)  It  is  the  purpose  of  this  part  to  as- 
sist in  the  development  of  resources  and 
trained  personnel  for  international  study, 
international  research,  and  foreign  language 
study  and  to  coordinate  programs  of  the 
Federal  Government  in  the  areas  of  interna- 
tional study  and  research  and  foreign  lan- 
guage study. 

"GRADUATE   AND    UNDERGRADUATE   LANGUAGE    AND 
AREA     CENTERS 

"Sec  602.  (a)(1)  The  Secretary  Is  author- 
ized to  make  grants  to.  and  enter  into  con- 
tracts with,  institutions  of  higher  education, 
or  combination  of  such  institutions,  for  the 
purpose  of  establishing,  strengthening,  and 
operating  graduate  and  undergraduate  cen- 
ters and  programs  which  will  be  national  re- 
sources for  the  teaching  of  any  modern  for- 
eign language,  for  instruction  in  fields 
needed  to  provide  a  full  understanding  of  the 
areas,  regions,  or  countries  in  which  sucli 
language  is  commonly  used  or  for  research 
and  training  in  International  studies  and  the 
international  aspects  of  professional  and 
other  fields  of  study. 

"(2)  Any  such  grant  or  contract  may  be 
used  to  pay  all  or  part  of  the  cost  of  estab- 
lishing or  operating  a  center  or  program.  In- 
cluding the  cost  of  faculty,  staff,  and  student 
travel  in  foreign  areas,  regions,  or  countries. 
the  cost  of  teacninn  and  research  materials. 
the  cost  of  curriculum  planning  and  develop- 
ment, the  cost  of  brint'ing  visiting  scholars 
and  faculty  to  the  center  to  teach  or  to  con- 
duct re.^earch.  and  the  cost  of  training  and 
improvement  of  the  staff,  for  the  purpose  of. 
and  subject  to  such  conditions  as  the  Secre- 
tary finds  necessary  for,  carrying  out  the  ob- 
jectives of  this  section. 

"(3)  The  Secretary  may  make  grants  to 
centers  described  in  paragraph  (1)  having 
important  library  collections  for  the  mainte- 
nance of  Etich  collections. 

"(b)  The  Secretary  is  also  authorized  to 
pay  stipends  to  individuals  undergoing  such 
advanced  training  in  any  center  or  program 
approved  by  the  Secretary  under  this  part, 
including  allowances  for  dependents  and  for 
travel  for  research  and  study  in  the  United 
States  and  abroad 

"(c)  No  funds  may  be  expended  under  this 
part  for  undergraduate  travel  except  in  ac- 
cordance with  rules  prescribed  bv  the  Secre- 
tary setting  forth  policies  and  procedures  to 
assure  that  Federal  fxinds  made  available  for 
such  travel  are  expended  as  part  of  a  formal 
program  of  supervised  study. 

"INTERNATIONAL    STUDIES    CENTERS 

"Sec.  603.  (a)(1)  The  Secretary  Is  author- 
ized to  make  grants  to  institutions  of  higher 
education,  or  combinations  of  such  institu- 
tions, for  the  purpose  of  establishing, 
strengthening,  and  operating  graduate  and 
undergraduate  centers  which  will  be  re- 
gional re^-ources  to  Increase  acces.?  to  research 
and  training  in  international  and  foreign 
langtiage  studies  and  the  international  as- 
pects   of    professional    and    other    fields    of 


study.  Activities  carried  out  in  such  centers 
may  be  concentrated  either  on  specific  geo- 
graphical areas  of  the  world  or  on  particular 
fields  or  issues  In  world  affairs  which  con- 
cern one  or  more  countries,  or  on  both  In 
addition  to  providing  training  to  students 
enrolled  In  the  Institution  of  higher  educa- 
tion in  which  the  center  is  located,  the 
centers  serving  as  regional  resotirces  shall,  in 
order  to  qualify  for  assistance  under  this 
section,  offer  programs  to  strengthen  Inter- 
national studies  and  foreign  languages  In  the 
two-year  and  four-year  colleges  and  universi- 
ties In  the  region  served  by  each  such  center. 

"(2)  The  Secretary  may  also  make  grants 
to  public  and  private  nonprofit  agencies  and 
organizations.  Including  professional  and 
scholarly  associations,  whenever  the  Secre- 
tary determines  that  such  grants  will  make 
an  especially  significant  contribution  to  at- 
taining the  objectives  of  this  section. 

"(b)  Grants  under  this  section  may  be 
used  to  pay  part  or  all  of  the  cost  of  es'tab- 
lishing.  strengthening,  equipping,  and  op- 
erating research  and  training  centers,  includ- 
ing the  cost  of  teaching  and  research  ma- 
terials and  resources,  the  cost  of  programs 
for  bringing  visiting  scholars  and  faculty  to 
the  center,  and  the  cost  of  training,  improve- 
ment, and  travel  of  the  staff  for  the  purposes 
of  carrying  out  the  provisions  of  this  section. 
Such  grants  may  also  Include  funds  for  sti- 
pends (in  such  amounts  as  may  be  deter- 
mined in  accordance  with  re^ulotions  of  the 
Secretary)  to  individuals  undergoing  train- 
ing in  such  centers,  including  allowances  for 
dependents  and  for  travel  for  research  and 
study  in  the  United  States  and  abroad. 

"(c)  Grants  under  this  section  shall  be 
made  on  such  conditions  as  the  Secretary  de- 
termines to  be  necessary  to  carry  out  the 
purposes  of  this  section. 

"UNDERGRADUATE    INTERNATIONAL    STUDIES    AND 
FOREIGN    LANGUAGE    PROGRAMS 

"Sec  604.  (ai  The  Secretary  Is  authorized 
to  make  grants  to  Institutions  of  higher  edu- 
cation, or  combinations  of  such  institutions, 
to  assist  them  in  planning,  developing,  and 
carrying  out  a  comprehensive  program  to 
strengthen  and  improve  undergraduate  in- 
struction in  international  studies  and  for- 
eign languages.  Grants  made  under  this  sec- 
tion may  be  for  projects  and  activities  which 
are  an  integral  part  of  such  a  comprehensive 
program,  such  as — 

"(1)  planning  for  the  development  and  ex- 
pansion of  undergraduate  programs  in  inter- 
national studies; 

"(2)  teaching,  research,  curriculum  devel- 
opment, and  other  related  activities: 

"(3)  training  of  faculty  members  In  for- 
eign countries; 

"(4)  expansion  of  foreign  language 
courses; 

"(5)  programs  under  which  foreign  teach- 
ers and  scholars  may  visit  institutions  as 
visiting  faculty; 

"(6)  programs  designed  to  Integrate  un- 
dergraduate education  with  terminal  Masters 
Degree  programs  having  an  international  em- 
phasis; and 

"(7)  the  development  of  an  International 
dimension  in  teacher  training. 

"(bi  The  Secretary  may  also  make  grants 
to  public  and  private  nonprofit  agencies  and 
organizations,  including  professional  and 
scholarly  a-ssociations.  whenever  the  Secre- 
tary determines  such  grants  will  make  an  es- 
pecially significant  contribution  to  attain- 
ing the  objective  of  this  section. 

"RESEARCH;     STUDIES;     ANNUAL     REPORT 

"Sec  605.  (a)  The  Secretary  may.  directly 
or  through  grants  or  contracts,  conduct  re- 
search and  studies  which  contribute  to  the 
purposes  of  this  part  and  part  N  of  title  in 
of  the  Elementary  and  feconrlary  Eriu-atlon 
Act  of  1956.  Such  research  and  studies  may 
Include  but  are  not  limited  to — 

"(1)  studies  and  surveys  to  determine  the 


need  for  increased  or  Improved  Instruction 
In  modern  foreign  langu.ages  and  in  other 
fields  needed  to  provide  a  full  understanding 
of  the  places  in  which  such  languages  are 
commonly  used; 

"(2)  research  on  more  effective  methods  of 
providing  instruction  and  evaluating  com- 
petency in  such  foreign  languages  and  other 
fields;  and 

"(3)  the  development  of  specialized  mate- 
rials for  use  in  providing  such  Instruction 
and  evaluation  or  for  use  in  training  Indi- 
viduals to  provide  such  Instruction  and  eval- 
uation. 

"(b)  The  Secretary  shall  prepare  and  pub- 
lish an  annual  report  which  shall  Include  an 
Index  and  analysis  of  the  books  and  research 
materials  produced  with  assistance  under 
this  title. 

"EQUITABLE  DISTRIBUTION   OF  FUNDS 

"Sec  606.  (a)  The  Secretary  shall  make  ex- 
cellence the  criterion  for  selection  of  grants 
awarded  under  section  602. 

"(b)  To  the  extent  practicable  and  con- 
sistent with  the  criterion  of  excellence,  the 
Secretary  shall  award  grants  under  this  part 
(other  than  section  602)  in  such  manner  as 
win  achieve  an  equitable  distribution  of 
funds  throughout  the  Nation. 

"AUrHORlZATION  OF  APPROPRIATIONS 

"Sec  607.  There  are  authorized  to  be  ap- 
prlated  $45,000,000  for  fiscal  year  1981.  $55.- 
000.000  for  fiscal  year  1982.  $70,000,000  for  fis- 
cal year  1983.  $80,000,000  for  fiscal  year  1984. 
and  $85,000,000  for  fiscal  year  1985.  to  carry 
out  the  provisions  of  this  part. 
'Part  B — Business  and  International  ESdu- 
CATION  Programs 

"FINDINGS    AND    PURPOSES 

"Sec  611.  (a)  The  Congress  finds  that— 

"(1)  the  future  economic  welfare  of  the 
United  States  will  depend  substantially  on 
increasing  International  skills  in  the  busi- 
ness community  and  creating  an  awareness 
among  the  American  public  of  the  inter- 
nationalization of  our  economy; 

"(2)  concerted  efforts  are  necessary  to  en- 
gage business  schools,  language  and  area 
study  programs,  public  and  private  sector  or- 
ganizations, and  United  States  business  In 
a  mutually  productive  relationship  which 
benefits  the  Nation's  future  economic  In- 
terests; 

"(3)  few  linkages  presently  exist  between 
the  manpower  and  information  needs  of 
United  States  business  and  the  interna- 
tional education,  language  training  and  re- 
search capacities  of  institutions  of  higher 
education  in  the  United  States,  and  public 
and  private  organizations;  and 

"(4)  organizations  such  as  world  trade 
councils,  world  trade  clubs,  chambers  of 
commerce  and  State  departments  of  com- 
merce are  not  adequately  used  to  link  uni- 
versities and  business  for  Joint  venture  ex- 
ploration and  program  development. 

"(b)   It  Is  the  purpose  of  this  part — 

"(1)  to  enhance  the  broad  objective  of 
this  Act  by  increasing  and  promoting  the 
Nation's  capacity  for  International  under- 
standing and  economic  enterprise  through 
the  provision  of  suitable  international  edu- 
cation and  training  for  business  personnel 
In  various  stages  of  professional  develop- 
ment;  and 

"(2)  to  promote  Institutional  and  nonin- 
stltutional  educational  and  training  activ- 
ities that  will  contribute  to  the  ability  of 
United  States  business  to  prosper  In  an  In- 
ternational economy. 

"education  AND  TRAINING  PROGRAMS 

"Sec  612.  (a)  The  Secretary  shall  make 
grants  to.  and  enter  into  contracts  with,  in- 
stitutions of  higher  education  to  pay  the 
Federal  share  of  the  cost  of  programs  de- 
signed to  promote  linkages  between  such  in- 
stitutions and  the  American  business  com- 
munity  engaged  In  International   economic 
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activity.  Each  program  assisted  under  this 
part  shall  both  enhance  the  International 
academic  programs  of  Institutions  of  higher 
education  and  provide  appropriate  services 
to  the  business  community  which  will  ex- 
pand Its  capacity  to  engage  In  commerce 
abroad. 

•■(b)  Eligible  activities  to  be  conducted  by 
Institutions  of  higher  education  under  this 
section   shall    Include,   but   are   not   limited 


••(1)  Innovation  and  Improvement  In  In- 
ternational education  curricula  to  serve  the 
needs  of  the  business  community.  Including 
development  of  new  programs  for  nontradl- 
tlonal,    mid-career,    or    part-time    students: 

"(2)  development  of  programs  to  inform 
the  public  of  increasing  international  eco- 
nomic interdependence  and  the  role  of 
American  business  within  the  International 
economic  system; 

"(3)  Internationalization  of  curricula  at 
the  Junior  and  community  college  level,  and 
at  undergraduate  and  graduate  schools  of 
business: 

'■  ( 4 )  development  of  area  studies  programs 
and  Interdisciplinary  International  pro- 
grams: 

"(5)  establishment  of  export  education 
programs  through  cooperative  arrangements 
with  regional  and  world  trade  centers  and 
councils,  and  with  bilateral  and  multilateral 
trade  associations: 

"(6)  research  for  and  development  of  spe- 
cialized teaching  materials.  Including  lan- 
guage materials,  and  facilities  appropriate  to 
business-oriented  students: 

"(7)  establishment  of  student  and  faculty 
fellowships  and  Internships  for  training  and 
education  In  International  business  activi- 
ties: 

■■(8)  development  of  opportunities  for 
Junior  business  and  other  professional  school 
faculty  to  acquire  or  strengthen  Interna- 
tional skills  and  perspectives:   and 

"1 9)  development  of  research  programs  on 
issues  of  common  interest  to  Institutions  of 
higher  education  and  private  sector  organi- 
zations and  associations  engaged  in  or  pro- 
moting international  economic  activity. 

"(c)  No  grant  may  be  made  and  no  con- 
tract may  be  entered  into  under  the  provi- 
sions of  this  part  unless  an  institution  of 
higher  education  submits  an  application  at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  reasonably  require  Each  such  ap- 
plication shall  be  accompanied  by  a  copy  of 
the  agreement  entered  Into  by  the  institu- 
tion of  higher  education  with  a  business  en- 
terprise, trade  organization  or  association 
engaged  In  international  economic  activity, 
or  a  combination  or  consortium  of  such  en- 
terprises, organizations  or  associations,  for 
the  purpose  of  establishing,  developing,  im- 
proving or  expanding  activities  eligible  for 
assistance  under  subsection  (b)  of  this  sec- 
tion. Each  such  application  shall  contain  as- 
surances that  the  Institution  of  higher  edu- 
cation will  use  the  assistance  provided  under 
this  part  to  supplement  and  not  to  supplant 
activities  conducted  by  institutions  of  high- 
er education  described  in  subsection  (b). 

"(d)  The  Federal  share  under  this  part 
for  each  flscal  year  shall  not  exceed  55  per 
centum  of  the  cost  of  such  program 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  613  There  are  authorized  to  be  ap- 
propriated $7,500,000  for  fiscal  year  1981  and 
for  each  of  the  succeeding  fiscal  years  end- 
ing prior  to  October  1,  1985,  to  carry  out  the 
provisions  of  this  part. 

"Part  C — General  Provisions 
"advisory  board 
"Sec  621.  la)  Not  less  than  four  times  each 
year  the  Secretary  shall  convene  meetings  of 
an  advisory  board  on  the  conduct  of  pro- 
grams under  this  title.  The  board  shall  con- 
sist of — 

"  (1 )  one  member  selected  by  the  Secretary 
of  State: 


"(2)  one  member  selected  by  the  Secretary 
of  Defense: 

"(3)  one  member  selected  by  the  Secretary 
of  the  Treasury; 

"(4)  one  member  selected  by  the  Secretary 
of  Commerce; 

"(5)  one  member  selected  by  the  Secretary 
to  serve  as  Chairman  and  coordinator  of  the 
activities  of  the  board: 

"(6)  one  member  selected  by  the  Chairman 
of  the  National  Endowment  for  the  Humani- 
ties: 

••(7)  one  member  selected  by  the  Director 
of  the  International  Development  Coopera- 
tion Agency; 

"(8)  one  member  selected  by  the  Director 
of  the  International  Communication  Agency: 

"(9)  one  member  selected  by  the  President 
and  Chairman  of  the  Export-Import  Bank 
of  the  United  States: 

"(10)  one  member  selected  by  the  Admin- 
lstr.ator.  Small  Business  Administration: 

"(11)  five  members  selected  by  the  Secre- 
tary from  among  representatives  of  the  post- 
secondary    educational    community: 

"(12 1  two  members  selected  by  the  Sec- 
retary from  among  representatives  of  the 
elementary  and  secondary  education  commu- 
nity: 

"1 13")  three  members  selected  bv  the  Sec- 
retary from  among  members  of  the  public; 
and 

■■(14>  three  members  selected  by  the  Sec- 
ret iry  from  among  representatives  of  the 
business  communitv. 

"(bid)  The  Advisory  Board  shall  estab- 
lish two  si>bcommlttees  to  carry  out  the 
functions  described  In  paragraphs  (2)  and 
Ci  '-f 'hi- subsection. 

"(2)  The  first  such  subcommittee  shall 
consider  thp  grants  made,  or  contracts  en- 
tered into,  under  part  A  and  part  N  of  title 
III  of  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965.  The  board  shall  advice  the 
Secretary  on  (A)  any  geographic  areas  of 
special  need  or  concern  to  the  United  States. 
(B)  the  specific  foreign  lanpua^es  to  be  des- 
ignated under  section  394(b)  (3)  of  the  Ele- 
m''ntary  and  Secondary  Edu?atlon  Act  of 
1935.  (C)  Innovative  approaches  which  may 
help  to  fulfill  the  purposes  of  this  title,  (D) 
activities  which  are  duplicative  of  pro-rams 
operated  under  other  provisions  of  Federal 
law.  (El  changes  which  should  be  made  In 
the  operation  of  programs  under  this  part  to 
ensure  that  the  attention  of  scholars  is  at- 
tracted to  problems  of  critical  concern  to 
United  States  international  relations,  and 
(F)  the  administrative  and  staffing  require- 
ments of  international  education  programs 
in  the  Department. 

"(3)  The  second  such  subcommittee  shall 
review  the  programs  under  section  612  and 
shall  advise  ihe  Secretary,  who  ^hall  seek  the 
advice  of  the  Secretary  of  Commerce,  on  (A) 
changes  which  should  be  made  to  edvance 
the  purposes  of  nart  B  and  to  assure  the  suc- 
cess of  the  programs  authorized  by  part  B. 
(B)  special  needs  of  such  programs,  and  (C) 
any  program  elements  which  are  duplicative 
of  programs  operated  under  other  provisions 
of  Federal  law. 

"definitions 

"Sec.  622.  (a)  As  used  In  this  title — 

"(1)  the  term  'area  studies'  means  a  pro- 
gram of  comprehensive  study  of  the  aspects 
of  a  society  or  societies,  including  study  of 
its  history,  culture,  economy,  politics.  Inter- 
national relarlons  and  languages: 

"(2)  the  term  'international  business' 
means  proflt-orlented  business  relationships 
conducted  across  national  boundaries  and  In- 
cludes activities  such  as  the  buying  and 
selling  of  goods:  investments  in  Industries: 
the  licensing  of  processes,  patents  and  trade- 
marks; and  the  supply  of  services; 

"(3)  the  term  'export  education'  means  ed- 
ucating, teaching  and  training  to  provide 
general  knowledge  and  specific  skills  perti- 
nent to  the  selling  of  goods  and  services  to 
other  countries,  including  knowledge  of  mar- 


ket conditions,  financial  arrangement,  laws 
and  procedures;  and 

"(4)  the  term  'internationalization  of  cur- 
ricula' meanj  the  incorporation  of  interna- 
tional or  comparative  perspectives  in  exist- 
ing courses  of  study  or  the  addition  of  new 
components  to  the  curricula  lo  provide  an 
international  context  for  American  business 
education. 

"(b)  All  references  to  individuals  or  orga- 
nizations, unless  the  context  otherwise  re- 
quires, mean  individuals  who  are  citizens  or 
permanent  residents  of  the  United  Stales  or 
organizations  which  are  organized  or  incor- 
porated in  the  United  States". 

(b)  Title  III  of  the  EUementary  and  Sec- 
ondary Education  Act  of  1965  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part; 

"Part  N — International  Understanding 

"SHORT  title;   declaration  of  findings; 
purpose 

"Sec.  393.  (a)  This  part  may  be  cited  as 
the  "International   Understanding  Act'. 

"(bl  The  Congress  finds  that — 

"(li  the  well-being  of  the  United  States 
and  its  citizens  is  afTected  by  policies 
adopted  and  actions  taken  by.  or  with  re- 
spect  to.  other  nations  and  areas;    and 

"(2)  the  United  States  must  afford  its  cit- 
izens adequate  access  to  the  information 
which  will  enable  them  to  make  informed 
Judgments  with  respect  to  the  international 
policies   and   actions   of    the    United   States. 

"(c)  It  is  the  purpose  of  this  part  to  sup- 
port educational  programs  which  will  in- 
crease the  availability  of  such  Information 
to  students  in  the   United  States. 

"PROGRAM     AUTHORIZED 

"Sec.  394.  (ai(l)  The  Secretary  is  au- 
thorized, by  grant  or  contract,  to  stimulate 
educational  programs  to  increase  the  un- 
derstanding of  students  and  the  public  in 
the  United  States  about  the  cultures,  ac- 
tions and  Interconnections  of  nations  and 
peoples  in  order  better  to  evaluate  the  In- 
ternational and  domestic  Impact  of  major 
national  policies. 

"(2)  Grants  or  contracts  under  this  sec- 
tion may  be  made  to  any  public  or  private 
agency  or  organization,  including,  but  not 
limited  to.  institutions  of  higher  education. 
State  and  local  educational  agencies,  pro- 
fessional associations,  education  consortia, 
and   organizations   of   teachers. 

"(b)(1)  Financial  as.?lstance  under  this 
part  may  be  used  for  assistance  for  inserv- 
Ice  training  of  teachers  and  other  educa- 
tion personnel,  the  development  of  mate- 
rials to  link  language  learning  to  Interna- 
tional studies,  the  compilation  of  existing 
information  and  resources  about  other  na- 
tions in  forms  useful  to  various  types  of 
educational  programs,  and  the  dissemina- 
tion of  information  and  resources  to  edu- 
cators and  educational  officials  upon  their 
request,  but  such  assistance  may  not  be 
used  for  the  acauisltlon  of  equipment  or 
remodeling  of  facilities. 

"(2)  Financial  assistance  under  this  part 
may  be  made  for  projects  and  programs  at 
all  levels  of  education,  and  may  include 
projects  and  programs  carried  on  as  part  of 
community,  adult,  and  continuing  educa- 
tion programs. 

"(3)  Financial  assistance  under  this  part 
may  be  used  by  local  educational  agencies 
to  introduce  instruction  In  foreign  lan- 
guages designated  by  the  Secretary  as  hav- 
ing critical  importance  for  the  Nation 
which  have  not  been  offered  by  the  schools 
of  the  local  educational  agency  In  the  three 
academic  years  preceding  the  year  in  which 
the  grant  is  made. 

"authorization   of   appropriations 

"Sec.  395.  There  are  authorized  to  be  ap- 
propriated $5,250,000  for  fiscal  year  1981, 
,$6,750,000  for  fiscal  year  1982.  $8,250,000  for 
fiscal  vear  1983.  and  $9,000,000  each  for  fis- 
cal years  1984  and  1985  to  carry  out  the  pro- 
visions of  this  part.". 
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(c)(1)  Title  VI  of  the  National  Defense 
Education  Act  of  1958  Is  repealed. 

(2)  Title  I  of  the  International  Education 
Act  of  1966  Is  repealed. 

TITLE  VII— AMENDMENT  TO  TITLE  VII 
OF  THE  HIGHER  EDUCATION  ACT  OF 
1965 

amendment 
Sec.  701.  Title  VII  of  the  Act  Is  amended 

to  read  as  follows : 

"TITLE  VII— CONSTRUCTION.  RECON- 
STRUCTION, AND  RENOVATION  OF 
ACADEMIC  FACiriTIES 

"GENERAL    PURPOSES 

"Sec.  701.  The  Secretary  shall  carry  out 
programs  of  financial  assistance  to  institu- 
tions of  higher  education  and  to  higher  edu- 
cation building  agencies  for  the  construc- 
tion, reconstruction,  or  renovation  of  aca- 
demic facilities  and  the  acquisition  of  special 
equipment  if  the  primary  purpose  of  such 
assistance  Is — 

"(1)  to  enable  such  Institutions  to  econ- 
omize on  the  use  of  energy  resources,  with  a 
priority  for  the  use  of  coal,  solar,  and  re- 
newable  resources: 

"(2)  to  enable  such  Institutions  to  bring 
their  academic  facilities  into  conformity  with 
the  requirements  of — 

"(A)  the  Act  of  August  12,  1968,  commonly 
known  as  the  Architectural  Barriers  Act  of 
1968, 

(B)  section  504  of  the  Rehabilitation  Act  of 
1973,  or 

"(C)  environmental  protection  or  health 
and  safety  programs  mandated  by  Federal, 
State,  or  local  law.  if  such  requirements  were 
not  in  effect  at  the  time  such  facilities  were 
constructed: 

"(3)  to  enable  such  institutions  to  con- 
struct, reconstruct,  or  renovate  the  Nation's 
research  facilities,  including  libraries,  and 
to  acquire  special   research  equipment; 

"(4)  to  enable  Institutions  with  unusual 
increases  In  enrollment  (according  to  data 
and  criteria  established  by  the  Secretarv)  to 
construct,  reconstruct,  or  renovate  their  fa- 
cilities;  or 

"(5)  to  enable  such  institutions  to  detect, 
remove,  or  otherwise  contain  asbestos  hazards 
in  academic  or  other  facilities  used  by  stu- 
dents, in  accordance  with  regulations  pre- 
scribed by  the  Secretary. 

"appropriations  authorized 
"Sec.  702.  There  are  authorized  to  be  appro- 
priated $140,000,000  for  the  fi.scal  year  1981, 
$140,000,000  for  the  fiscal  year  1982,  $145,000,-' 
000  for  the  fiscal  year  1983.  $150,000,000  for 
the  fiscal  year  1984.  and  $150,000,000  for  the 
fiscal  year  1985  for  part  A.  There  are  author- 
ized to  be  appropriated  $80,000,000  for  the 
fiscal  year  1981  and  for  each  of  the  succeed- 
ing fiscal  years  ending  prior  to  October  1. 
1985.  for  part  B.  There  Is  authorized  to  be 
appropriated  $110,000,000  for  the  fiscal  year 
1981  and  for  each  succeeding  flscal  vear  »nd- 
Ing  prior  to  October  1.  1975,  for  part  C  and 
such  sums  as  may  be  necessary  for  each  such 
fiscal  year  for  section  734. 
"Part  A— Grants  for  the  Construction  Re- 
construction. AND  Renovation  of  Under- 
graduate Academic  Facilities 

"state  plan 
'"Sec.  711.  (ai  Any  State  desiring  to  par- 
ticipate in  the  grant  program  authorized  by 
this  part  shall  have  an  agreement  pursuant 
to  sect'on  1203  and  submil  annuallv  to  the 
Secretary,  through  the  State  agencv  desig- 
fhan-.     ^"'^^  agreement,  a  State  plan  which 

i^Zil  1^°''^^^  ^^^^  *^^  P'""  shall  be  admin- 
istered by  the  State  entltv  having  an  agree- 
ment under  section  1203; 

me/hL.'^V/°J'^  Objective  standards  and 
t^rla  .st«^^,  >lf  ^  consistent  with  basic  cri- 
teria established  under  section  712    for— 


'•(A)  determining  the  relative  priorities  of 
ellgib.e  projects  submitted  by  Institutions  of 
higher  education  within  the  State,  and 

"(B)  certifying  the  Federal  share  of  the 
cost  of  each  project; 

"(3)  provide  lor  every  applicant  an  oppor- 
tunity lor  a  hearing  before  the  State  agency 
regarding  the  priority  assigned  to  such  proj- 
ect, or  any  other  decision  by  the  State  agency 
adversely  affecting  such  applicant;    and 

"(4)  provide  for  accounting  procedures 
necessary  to  assure  proper  disbursement  of 
Federal  funds, 

"(b)  The  Secretary  shall  not  disapprove 
any  State  plan,  or  modification  thereof,  with- 
out first  affording  the  State  agency  reason- 
able notlf-e  and  opportunity  for  a  hearing. 

"(c)  Whenever  the  Secretary  finds  that 
the  State  plan  substantially  fails  to  com- 
ply with  this  section,  the  Secretary  shall 
notify  the  State  that  it  Is  ineligible  to  par- 
ticipate In  the  program  under  this  part  until 
a  determir.atlon  is  made  that  there  is  no 
longer  a  failure  to  comply, 

"'BASIC    CRITERIA 

"Sec,  712.  (a)  The  Secretary  shall,  by  reg- 
ulation, prescribe  basic  criteria  for  the  con- 
sideration of  State  plans  which  ensure — 

"(ll  flexibility  for  States  to  accommodate 
the  varied  needs  of  institutions  in  the  States: 

"(2)  consideration  of  the  degree  to  which 
applicant  institutions  are  effectively  using 
existing  facilities;  and 

(3)  that  the  Federal  share  shall  not  ex- 
ceed 50  percent  of  the  development  costs  of 
a  project. 

"(b)  Section  553  of  title  5,  United  States 
Code,  shall  apply  to  the  prescription  of  reg- 
ulations under  this  section. 


"ALLOTMENT    OF    FUNDS 

"Sec.  713.  (a)  From  the  sums  appropriated 
pursuant  to  section  702  to  carry  out  the  pur- 
poses of  this  part,  not  less  than  24  per 
centum  shall  be  allotted  to  States  under  sub- 
section (b)  for  public  communitv  colleges 
and  public  technical  institutes.  The  remain- 
der of  such  sums  shall  be  allotted  States 
under  subsection  (c)  for  all  other  Institu- 
tions of  higher  education. 

"(b)(1)  For  the  purpose  of  making  grants 
to  public  community  colleges  and  public 
technical  institutes,  the  Secretary  shall  al- 
lot to  each  State  an  amount  which  bears 
the  same  ratio  to  the  amount  available  for 
allotment  under  this  subsection  as  the  prod- 
uct of— 

"(A)  the  number  of  persons  In  the  State 
who  have  graduated  from  high  school  or 
received  an  equ.valent  certificate  during  the 
previous  school  year  and 

"(B)  the  State's  allotment  ratio, 
bears  to  the  sum  of  the  corresponding  prod- 
ucts for  all  the  States. 

"i2)(A)  Except  as  provided  In  subpara- 
graph (B).  the  allotment  ratio  shall  be  1.00 
less  tht  nroduct  of — 

"(1)  O.-JO.  and 

"(11)  the  quotient  obtflne'i  hv  divld'ng  the 
Income  per  person  for  the  State  by  the  in- 
come per  person  for  all  states  mot  Includ- 
ing Puerto  Rico,  the  Virgin  Islands.  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  and  Guam) . 

"(B)  Notwithstanding  subparagraph  (A)  — 

"(1)  the  allotment  ratio  shall  in  no  ease  be 
less  than  0.33',  or  more  than  0,6623: 

"(11)  the  allotment  for  Puerto  Rico  the 
Virgin  Islands.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  Guam 
shall  be  0662^:  and 

"(HI)  the  allotment  ratio  of  any  State 
shall  be  0  50  for  any  fiscal  vear  If  the  Secre- 
tary finis  that  the  cost  of  school  construc- 
tion in  such  State  exceeds  twice  the  median 
of  stich  costs  In  all  the  States  as  determined 
by  htm  on  the  basis  of  statistics  and  data 
as  the  Secretary  shall  deem  adequate  and 
appropriate. 


"(C)  Allotment  ratios  shall  be  promulgated 
annually  by  the  Secretary  on  the  basis  of 
the  average  personal  income  in  the  State 
and  In  all  the  States  for  the  three  most  re- 
cent consecutive  calendar  years  for  which 
aata  are  available  from  the  Department  of 
Commerce. 

"(c)  tor  the  purpose  of  making  grants  to 
all  other  Institutions  of  higher  education, 
the  Secretary  shall  allot  to  each  State— 

"(1)  an  amount  which  bears  the  same 
ratio  to  50  per  centum  of  the  amount  avail- 
able for  allotment  under  this  subsection  as 
the  number  of  students  enrolled  in  institu- 
tions of  higher  education  in  such  State  bears 
to  the  number  of  students  so  enrolled  In  all 
States:  and 

"(2)  an  amount  which  bears  the  same 
ratio  to  50  per  centum  of  the  amount  avail- 
able for  allotment  under  this  subsection  as 
the  number  of  students  enrolled  In  grades 
nine  through  twelve  of  schools  In  such  State 
bears  to  the  total  number  of  students  so  en- 
rolled In  all  the  States. 

"(d)  The  aggregate  amount  allotted  to  anv 
State  under  subsections  (b)  and  (c)  for  any 
fiscal  year  shall  not  be  less  than  $100,000.  If 
the  sums  appropriated  pursuant  to  section 
702  are  not  sufficient  to  make  pavments  to 
each  State,  then  the  amount  of  each  State  s 
allotment  shall  be  ratably  reduced. 

"(e)  Any  portion  of  a  States  allotment 
under  subsections  (b)  and  (C)  for  any  flscal 
year  for  which  applications  from  qualified 
institutions  have  not  been  received  by  the 
State  agency  prior  to  January  1  of  such  fiscal 
year  shall,  by  request,  be  available  for  pay- 
ment of  the  Federal  share  of  cost  of  other 
approved  projects. 

"(f)  Amounts  allotted  under  this  section 
for  any  flscal  year  which  are  not  used  by  the 
close  of  the  flscal  year,  shall  be  reallotted  by 
the  Secretary  among  the  States  which  are 
able  to  use  tnc>e  funds  without  delay  during 
the  next  fiscal  year. 

"(g)  Funds  available  under  this  part  may 
be  used  for  construction,  reconstruction,  or 
renovation  of  undergraduate  facilities  and 
combined  graduate  and  undergraduate  fa- 
cilities. 

"Part  B — Grants  for  Construction.  Recon- 
struction. AND  Renovation  of  Graduate 
Academic  Facilities 

"grants 

"Sec.  721.  fa)(l)  Funds  available  for  this 
part  shall  be  used  by  the  Secretarv  to  make 
grants  to  graduate  institutions  of  higher  ed- 
ucaticn  who-e  applications  for  assistance  are 
consistent  with  the  objectives  of  this  title. 

"(2)  The  total  payment  for  anv  fiscal  year 
made  to  Institutions  of  higher  education  In 
any  State  shall  not  exceed  12  5  per  centum  of 
sums  appropriated  for  this  part. 

"(b)  In  making  grants  under  this  section, 
the  Secretary  shall  seek  the  advice  and  rec- 
ommendations of  a  panel  of  soecialists  who 
are  not  regular  full-time  employees  of  the 
Federal  Government  and  are  competent  to 
evaluite  such  applications. 

"(c)  The  amount  of  the  grant  shall  not 
exceed  50  per  centum  of  the  development 
cost  of  the  project. 

"Part  C— Loans  for  Construction.  Recon- 
struction. AND  Renovation  of  Academic 
Facilities 

"ELIGIBILITY    CONDITIONS.    AMOUNTS.    AND 
TERMS 

"Sec.  731,  (a,)  From  the  sums  available  for 
this  part,  the  Secretarv  shall  make  and  in- 
sure loans  to  institutions  of  higher  educa- 
tion and  to  higher  education  buildln?  agen- 
cies for  programs  consistent  with  the  pur- 
poses of  this  title  No  lo-n  shall  be  made  un- 
less the  Secretary  finds  that — 

"<!)  not  less  than  20  per  centum  of  the 
development  cost  of  the  oroiect  will  be  fi- 
nanced from  non-Federal  sources; 

"(2)  the  applicant  is  unable  to  secure  the 


22978 


CONGRESSIONAL  RECORD  —  HOUSE 


August  25,  1980 


loan  from  other  sources  upon  terms  and 
conditions  equally  as  favorable  as  those  ap- 
plicable to  loans  under  this  part; 

"(3)  the  project  will  be  undertaken  In  an 
economical  manner;  and 

"(4)  for  any  project  with  regard  to  an  In- 
firmary or  other  outpatient  care  facility  for 
students  and  institutional  personnel,  as- 
sistance will  not  be  provided  under  title  IV 
of  the  Housing  Act  of  19S0. 

"(b)  Loans  shall  be  repaid  within  fifty 
years  and  shall  bear  Interest  at  (I)  a  rate 
annually  determined  by  the  Secretary  which 
shall  be  not  less  than  one-quarter  of  1  per- 
centage point  above  the  average  annual 
Interest  rate  on  all  interest-bearing  obliga- 
tions of  the  United  States  forming  a  part 
of  the  public  debt  as  computed  at  the  end 
of  the  preceding  fiscal  year,  adjusted  to  the 
nearest  one-eighth  of  1  i>er  centum,  or  i2) 
the  rate  of  4  per  centum  per  annum,  which- 
ever is  less. 

"CZNEXAL    PROVISIONS    TOR    LOAN    PROGRAM 

"Sec.  732.  (ai  Financial  transactions  of 
the  Secretary,  except  with  respect  to  admin- 
istrative expenses,  shall  be  final  and  con- 
clusive on  all  officers  of  the  Government  and 
shall  not  be  reviewable  by  any  court. 

"(b)  In  the  performance  of.  and  with  re- 
spect to,  the  functions  vested  In  him  by  this 
part,  the  Secretary  may — 

"(1)  prescribe  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  part; 

"(2)  sue  ard  be  sued  In  any  court  of 
record  of  a  State  having  general  lurlsdlctlon 
or  In  any  district  court  of  the  United  States, 
and  such  district  courts  shall  have  lurlsdlc- 
tlon of  civil  actions  arising  under  this  part 
without  regard  to  the  amount  In  controversy, 
and  any  action  Instituted  under  this  sub- 
section by  or  against  the  Secretary  shall 
survive  notwithstanding  any  change  In  the 
person  occupying  the  office  of  the  Secretary 
or  any  vacancy  In  such  office;  but  no  at- 
tachment. Injunction,  garnishment,  or  other 
similar  process,  mesne  or  final,  shall  be  is- 
sued against  the  Secretary  or  property  under 
his  control,  and  nothing  herein  .shall  be  con- 
strued to  except  litigation  arising  out  of 
activities  under  this  part  from  the  applica- 
tion of  sections  507(b)  and  517  and  2679  of 
title  28,  United  States  Code: 

"(3)  foreclose  on  any  property  and  bid  for 
and  purchase  at  any  foreclosure,  or  any 
other  sale,  any  property  in  connection  with 
which  he  has  msMle  a  loan  pursuant  to  this 
part;  In  the  event  of  such  an  acquisition, 
notwithstanding  any  other  provisions  of  law 
relating  to  the  acquisition,  handling,  or  dis- 
posal of  real  property  by  the  United  States, 
the  Secretary  may  complete,  administer,  re- 
model and  convert,  dispose  of.  lease  and 
otherwise  deal  with,  such  property:  except 
that  (A)  such  action  shall  not  preclude  any 
other  action  by  him  to  recover  any  deficiency 
In  the  amounts  loaned  and  (B)  any  such 
acquisition  of  real  property  shall  not  de- 
prive any  State  or  political  subdivision 
thereof  of  Its  civil  or  criminal  Jurisdiction 
In  and  over  such  property  or  Impair  the 
civil  rights  under  the  State  or  local  laws  of 
the  Inhabitants  on  sujh  property; 

"(4)  sell,  exchange,  or  lease  real  or  per- 
sonal property  and  securities  or  obligations: 

"(5)  modify,  -vith  respect  to  the  rate  of 
Interest,  the  time  of  payment  of  principal. 
Interest,  security,  or  any  other  term  of  any 
contract  or  agreement  to  which  he  is  a 
party,  including  (A)  granting  a  moratorium 
on  the  repayment  of  principal  or  Interest 
to  a  party  temporarily  unable  to  make  such 
repayment  without  undue  financial  hard- 
ship provided  the  applicant  files,  and  the 
Secretary  approves,  a  plan  to  make  repay- 
ment, and  (B)  for  any  party  for  which  a 
loan  has  been  authorized  prior  to  January  1, 
1976,  granting  the  option  to  pay  into  the 
fund  pursuant  to  section  733,  75  per  centum 


of  the  party's  total  obligation  If  the  party 
desiring  to  exercise  such  option  makes  pay- 
ment from  non -Federal  sources  prior  to 
October  1,  1985;  and 

"(6)  Include  In  any  contract  such  other 
covenants,  condltlcns,  or  provisions  neces- 
sary to  ensure  that  the  purposes  of  this  title 
will  be  achieved. 

"REVOLVING    LOAN    AND    INSURANCE    FUND 

"Sec.  733  (a).  There  Is  created  within  the 
TreEtsury  a  revolving  loan  iund  for  the  pur- 
pose of  making  and  Insur'ng  loans  under 
this  part  (hereafter  called  ilie  'fund')  which 
shall  be  available  to  the  Secretary  without 
flxcal  year  limitation.  The  total  of  any  loans 
made  from  the  fund  in  any  fiscal  year  shall 
not  exceed  limitations  specified  In  appro- 
priations acts. 

■■(b)(1)  The  Secretary  shall  transfer  to 
the  fund  appropriations  urovlded  under  sec- 
tion 702  to  provide  capital  for  making  loans. 
Interest  and  principal  payments  on  loans, 
and  any  other  moneys,  property,  or  assets 
derived  from  activities  under  this  part  shall 
be  deposited  in  the  fund. 

"(2)  All  loans,  expenses,  and  payments 
pursuant  to  operation  of  this  part  shall  be 
paid  from  the  fund,  including  expenses  and 
payments  in  connection  with  sale,  pursuant 
to  .section  302ic)  of  the  Federal  National 
Mortgage  Association  Charter  Act.  of  partici- 
pations in  obligations  acquired  under  this 
part.  At  the  close  of  each  fiscal  year,  the 
Secretary  fhall  pay  interest  on  the  cumula- 
tive amount  of  funds  paid  out  for  loans  un- 
der this  part  less  the  average  undisbursed 
cash  balance  in  the  fund  during  the  year. 
The  Interest  rate  shall  be  determined  by  the 
Secretary  of  the  Treasury.  i. iking  into  con- 
sideration the  average  market  yield  on  out- 
standing Treasury  obligations  of  maturity 
comparable  to  the  average  maturity  of  loans 
made  from  the  fund  during  the  month  pre- 
ceding each  fiscal  year.  Interest  payments 
may  be  deferred  with  the  approval  of  the 
Secretary  of  the  Treasury,  but  interest  pay- 
ments so  deferred  shall  themselves  bear 
interest.  If  the  Secretary  determines  that 
moneys  in  the  fund  exceed  the  present  and 
prospective  needs  of  the  fund,  the  excess 
may  be  transferred  to  the  general  fund  of 
the  Treasury. 

"ANNUAL    INTEREST    GRANTS 

"Sec.  734.  (a)  To  assist  institutions  of 
higher  education  and  higher  education 
building  agencies  in  reducing  the  cost  of 
borrowing  from  other  sourres  for  projects 
under  this  part,  the  Secretary  may  make 
annual  interest  grants  to  such  Institutions 
and  agencies  with  respect  to  any  project 
made  over  a  fixed  period  not  exceeding  forty 
years,  and  provision  for  the  grants  shall  be 
embodied  In  the  contract  guaranteeing  their 
payment.  Grants  shall  not  be  greater  than 
the  difference  between  1 1 )  the  average  an- 
nual debt  service  which  would  be  required 
to  be  paid  during  the  life  of  the  loan  on 
the  amount  borrowed  from  other  sources  for 
the  construction  of  such  facilities,  and  (2i 
the  average  annual  debt  service  which  the 
institution  or  agency  wculd  have  been  re- 
quired to  pay  during  the  life  of  the  loan  if 
the  applicable  interest  rate  had  been  de- 
termined by  the  Secretary  in  accordance 
with  section  731(b). 

■■(b)  The  total  amount  of  annual  interest 
grants  which  may  be  paid  to  institutions  of 
higher  education  and  higher  education 
building  agencies  in  any  year  pursuant  to 
contracts  entered  into  for  such  year  under 
this  section  shall   not  exceed  $13,500,000. 

"(c)  The  total  payment  for  any  fiscal  year 
made  to  Institutions  of  higher  education  and 
higher  education  building  agencies  In  any 
State  shall  not  exceed  12.5  per  centum  of 
sums  appropriated  for  this  section. 

"(d)  No  annual  Interest  grant  shall  be 
made  unless  (1)  assurance  Is  provided  that 
not  less  than   10  per  centum  of  the  costs 


of  the  project  will  be  financed  from  non- 
Federal  sources.  (2)  the  applicant  is  unable 
to  secure  a  loan  from  other  sources  upon 
terms  and  conditions  as  favorable  as  those 
applicable  to  loans  under  this  title,  and  (3) 
the  project  will  be  undertaken  in  an  eco- 
nomical manner.  Loans  fcr  .vhlch  an  Interest 
grant  is  made  shall,  for  purposes  of  this  sec- 
tion only,  not  be  considered  financing  from 
a  non-Federal  source. 

"ACADEMIC    FACILITIES    LOAN    INSURANCE 

■'Sec  735.  (a)(1)  In  order  to  assist  In- 
stitutions of  higher  education  and  higher 
education  building  agencies  to  procure  loans 
for  programs  consistent  with  the  purposes 
of  this  title,  the  Secretary  may  Insure  the 
payment  of  Interest  and  principal  on  such 
loans  if  such  institutions  and  agencies  meet 
criteria  prescribed  under  section  734  for  the 
making  of  annual  Interest  grants. 

"(2)  No  loan  Insurance  may  apply  to  any 
loan  principal  which  exceeds  90  per  centum 
of  the  development  cost  of  the  academic 
facility. 

"(b)(1)  The  United  States  shall  be  en- 
titled to  recover  from  any  institution  or 
agency  to  which  loan  Insurance  has  been 
issued  under  this  section  the  amount  of  any 
payment  made  pursuant  to  that  Insurance, 
unless  the  Secretary  waives  its  right  of  re- 
covery. Upon  making  any  such  payment,  the 
United  States  shall  be  subrogated  to  all  of 
the  rights  of  the  recipient  of  the  payment 
with  respect  to  which  the  payment  was 
made. 

"(2)  Any  Insurance  Issued  under  subsec- 
tion (a)  shall  be  incontestable  In  the  hands 
of  the  institution  or  agency  on  whose  be- 
half insurance  is  issued,  and  as  to  any  lend- 
ers which  make  or  contract  to  make  a  loan 
to  such  institution  or  agency  in  reliance 
thereon,  except  for  fraud  or  misrepresenta- 
tion on  the  part  of  such  institution  or  agency 
or  on  the  part  of  the  lender  who  makes  or 
contracts  to  make  such  loan. 

"(C)  Insurance  may  be  Issued  by  the  Sec- 
retary under  subsection  (a)  only  If  he  de- 
termines that  the  terms,  conditions,  ma- 
turity, security  (If  any),  and  schedule  and 
amounts  of  repayments  with  respect  to  the 
loan  are  stifficlent  to  protect  the  financial 
Interests  of  the  United  States  and  are  other- 
wiss  reasonable  and  in  accord  with  regula- 
tions, including  a  determination  that  the 
rate  of  interest  does  not  exceed  a  per  centum 
per  annum  on  the  principal  oblleatlon  out- 
standing as  the  Secretary  determines  to  be 
reasonable,  considering  Interest  rates  pre- 
vailing in  the  private  market  for  similar 
loans  and  the  risks  assumed  by  the  United 
States.  The  Secretary  may  charge  a  premium 
for  such  insurance  In  an  amount  deter- 
mined by  him  to  be  necessary  to  cover  ad- 
ministrative expenses  and  probable  losses 
under  subsections  (a)  and  (b).  Such  Insur- 
ance shall  be  subject  to  such  further  terms 
and  conditions  as  the  Secretary  determines 
to  be  necessary. 

"Part  D — General 

"recovery    of   PAYMENTS 

"Sec.  741.  (a)  The  Congress  declares  that, 
if  a  facility  constructed  with  the  aid  of  a 
grant  under  part  A  or  B  of  this  title  Is  used 
as  an  academic  facility  for  twenty  years  fol- 
lowing completion  of  such  construction,  the 
public  benefit  accruing  to  the  United  States 
will  equal  in  value  the  amount  of  the  grant. 
The  period  of  twenty  years  after  completion 
of  such  construction  shall  therefore  be 
deemed  to  be  the  period  of  Federal  interest 
in  such  facility  for  the  purposes  of  this  title. 

"(b)  If.  within  twenty  years  after  com- 
pletion of  construction  of  an  academic  facil- 
ity which  has  been  constructed.  In  part  with 
a  grant  under  part  A  or  B  of  this  title — 

"(1 )  the  applicant  (or  its  successor  in  title 
or  possession )  ceases  or  falls  to  be  a  public 
or  nonprofit  Institution,  or 

"(2)  the  facility  ceases  to  be  used  as  an 
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academic  facility,  or  the  facility  is  used  aa  a 
facility  excluded  from  the  term  'academic 
facility',  unless  the  Secretary  determines  that 
there  is  good  cause  for  releasing  the  Institu- 
tion from  its  obligation, 
the  United  States  shall  be  entitled  to  re- 
cover from  such  applicant  (or  successor)  an 
amount  which  bears  to  the  value  of  the 
facility  at  that  time  (or  so  much  thereof 
as  constituted  an  approved  project  or  proj- 
ects) the  same  ratio  as  the  amount  of  Fed- 
eral grant  bore  to  the  cost  of  the  facility 
financed  with  the  aid  of  such  grant.  The 
value  shall  be  determined  by  agreement  ol 
the  parties  or  by  action  brought  In  the 
United  States  district  court  for  the  district 
In  which  such  facility  is  situated. 

"(c)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b).  no  project  assisted 
with  funds  under  this  title  shall  ever  be 
used  for  religious  worship  or  a  sectaraln  ac- 
tivity or  for  a  school  or  department  of 
divinity. 

"definitions 
"Sec.  742.  The  following  definitions  apply 
to  terms  used  in  this  title : 

"{l)(A)  Except  as  provided  In  subpara- 
graph (B)  of  this  paragraph,  the  term 
'academic  facilities'  means  structures  suit- 
able for  use  as  classrooms,  laboratories,  li- 
braries, and  related  facilities  necessary  or 
appropriate  for  instruction  of  students,  or 
for  research,  or  for  administration  of  the 
educational  or  research  programs,  of  an  in- 
stitution of  higher  education,  and  mainte- 
nance, storage,  or  utility  facilities  essential 
to  operation  of  the  foregoing  facilities.  For 
purposes  of  part  A  or  C.  such  term  Includes 
infirmaries  or  other  facilities  designed  to 
provide  primarily  for  outpatient  care  of  stu- 
dent and  instructional  personnel.  Plans  for 
such  facilities  shall  be  in  compliance  with 
such  standards  as  the  Secretary  may  pre- 
scribe or  approve  in  order  to  Insure  that 
projects  assisted  with  the  use  of  Federal 
funds  under  this  title  shall  be.  to  the  ex- 
tent appropriate  in  view  of  the  uses  to  be 
made  of  the  facilities,  accessible  to  and 
usable  by  handicapped  persons. 

"(B)  The  term  'academic  facilities'  shall 
rot  Include  (1)  any  facility  intended  pri- 
marily for  events  for  which  admission  Is  to 
be  charged  to  the  general  public,  or  (li) 
any  gymnasium  or  other  facilltv  specially 
designed  for  athletic  or  recreational  activi- 
ties, other  than  for  an  academic  course  In 
physical  education  or  where  the  Secretary 
finds  that  the  physical  Integration  of  such 
facilities  with  other  academic  facilities  in- 
cluded under  this  title  Is  required  to  carry 
out  the  objectives  of  this  title,  or  (ill)  any 
facility  used  or  to  be  used  for  sectarian  in- 
struction or  as  a  place  for  religious  wor- 
ship, or  (iv)  any  facility  which  (although 
not  a  facility  described  In  the  preceding 
clause)  is  used  or  to  be  used  prlmarilv  In 
connection  with  any  part  of  the  prograin  of 
a  school  or  department  of  dlvinltv.  or  (v) 
any  facility  used  or  to  be  used  by"  a  school 
of  medicine,  school  of  dentistry,  school  of 
osteopathy,  school  of  pharmacy,  sc'^ool  of 
optometry,  school  of  podiatry,  or  school  of 
public  health  as  these  terms  are  defined  in 
section  724  of  the  Public  Health  Service  Act 
or  a  school  of  nursine  as  defined  In  section 
843  of  that  Act.  except  that  the  term  'ara- 
demlc  facilities'  may  include  any  facility 
described  in  clause  (v)  to  the  degree  that 
such  facility  Is  owned,  operated,  and  main- 
tained by  the  Institution  of  higher  educa- 
tion reouestin?  the  aooroval  of  a  proleof 
and  that  funds  available  for  s"ch  facility 
under  such  protect  shall  be  used  solely  for 
the  puroose  of  conversion  or  mo(?erni7atfon 
of  energy  uti]i7atlon  tecbnlaues  to  economize 
on  the  use  of  energy  resource*;-  and  that 
such  nroiect  Is  not  limited  to  faci'tties  de- 
scribed in  clau.se  (v)  of  this  subsection 

•f2)(A)    The    term    'construction'    means 
(1)  erection  of  new  or  expansion  of  existing 


structures,  and  the  acquisition  and  installa- 
tion of  initial  equipment  therefor;  or  (11) 
acquisition  of  existing  structures  not  owned 
by  the  institution  Involved;  or  (ill)  a  com- 
bination of  either  of  the  foregoing.  For  the 
purposes  of  the  preceding  sentence,  the  term 
'equipment'  includes,  in  addition  to  machin- 
ery, utilities,  and  built-in  equipment  and 
any  necessary  enclosures  or  structures  to 
house  them,  all  other  Items  necessary  for  the 
functioning  of  a  particular  iacilli.y  as  an 
academic  facility,  including  necessary  furni- 
ture, except  books,  curricular.  and  program 
materials,  and  items  of  current  and  operating 
expense  such  as  fuel,  supplies,  and  the  like: 
the  term  'Initial  equipment'  means  equip- 
ment acquired  and  installed  in  connection 
with  construction;  and  the  terms  "equip- 
ment', ■initial  equipment',  and  "built-in 
equipment',  shall  be  more  particularly  de- 
fined by  the  Secretary  by  regulation. 

"(B)  The  term  'reconstruction  or  renova- 
tion' means  rehabilitation,  alteration,  con- 
version, or  improvement  (including  the  ac- 
quisition and  installation  of  initial  equip- 
ment, or  moderni7atlon  or  replacement  of 
such  equipment)  of  existing  structures.  For 
the  purposes  of  the  preceding  sentence,  the 
term  'equipment'  includes,  in  addition  to 
machinery,  utilities,  and  built-in  equipment 
and  any  necessary  enclosures  or  structures  to 
house  them,  all  other  items  necessary  for  the 
functioning  of  a  particular  facility  as  an 
academic  facility,  including  necessary  furni- 
ture, except  books,  curricular.  and  pro3ram 
materials,  and  items  of  current  and  oper- 
ating expense  such  as  fuel,  supplies,  and  the 
like:  the  term  'initial  equipment'  means 
equipment  acquired  and  installed  either  In 
connection  with  construction  as  defined  in 
paragraph  (2)  (A) .  or  as  part  of  the  rehabili- 
tation, alteration,  conversion,  or  Improve- 
ment of  an  existing  structure,  which  struc- 
ture would  otherwise  not  be  adequate  for  use 
as  an  academic  facility:  the  terms  'equip- 
ment', 'initial  equipment",  and  'built-in 
equipment'  shall  be  more  particularly  de- 
fined by  the  Secretary  by  regulation;  and  the 
term  'rehabilitation,  alteration,  conversion, 
or  Improvement'  includes  such  action  as  may 
be  necessary  to  provide  for  the  architectural 
needs  of.  or  to  remove  architectural  barriers 
to,  handicapped  persons  with  a  view  toward 
increasing  the  accessibility  to,  and  use  of. 
academic   facilities  by  such  persons. 

"i3)  (A)  The  term  'development  cost",  with 
respect  to  an  academic  facility,  means  the 
amount  found  by  the  Secretary  to  be  the 
cost,  to  the  applicant  for  a  grant  or  loan 
under  this  title,  of  the  construction,  recon- 
struction, or  renovation  involved  and  the 
cost  of  necessary  acquisition  of  the  land  on 
which  the  facilltv  is  located  and  of  necessary 
site  Improvements  to  permit  Its  use  for  such 
facility  There  shall  be  excluded  from  the 
development  cost — 

■■(1)  in  determining  the  amount  of  any 
grant  under  part  A  or  B,  an  amount  equal 
to  the  sum  of  (I)  any  Federal  grant  which 
the  institution  has  obtained  or  is  assured  of 
obtaining,  under  any  law  other  than  this 
title,  with  respect  to  the  construction,  re- 
construction, or  renovation  that  is  to  be  fi- 
nanced with  the  aid  of  a  grant  under  part  A 
or  B.  and  dli  the  amount  of  any  non-Federal 
funds  required  to  be  expended  as  a  condi- 
tion of  such  other  Federal  grant;  and 

"(11)  In  determining  the  amount  of  any 
loan  under  part  C.  an  amount  equal  to  the 
amount  of  any  Federal  financial  assistance 
which  the  Institution  has  obtained,  or  is 
assured  of  obtaining,  under  any  law  other 
than  this  title,  with  respect  to  tiie  construc- 
tion, reconstruction,  or  renovation  that  is  to 
be  financed  with  the  aid  of  a  loan  under 
part  C. 

"(B)  In  determining  the  development  cost 
with  respect  to  an  academic  facility,  the 
Secretary  may  include  expenditures  for 
works  of  art  for  the  facility  of  not  to  ex- 


ceed 1  per  centum  of  the  total  cost  (In- 
cluding such  expenditures)  to  the  applicant 
of  construction,  reconstruction,  or  renova- 
tion of,  and  land  acquisition  and  site  Im- 
provements for.  such  facility. 

"(4)  The  term  'Federal  share'  means  in 
the  case  of  any  project  a  percentage  (as  de- 
termined under  the  applicable  State  plan) 
not  in  excess  of  50  per  centum  of  Its  de- 
velopment cost. 

"(6)  The  term  'higher  education  building 
agency'  means  (A)  an  agency,  public  au- 
thority, or  other  Instrumentality  of  a  State 
authorized  to  provide,  or  finance  the  con- 
struction, reconstruction,  or  renovation  of, 
academic  facilities  for  institutions  of  higher 
education  (whether  or  not  also  authorized  to 
provide  or  finance  other  facilities  for  such  or 
other  educational  Institutions,  or  for  their 
students  or  faculty)  or  (B)  any  corporation 
(no  part  of  the  net  earnings  of  which  In- 
ures or  may  lawfully  Inure  to  the  benefit 
of  any  private  shareholder  or  individual  (I) 
established  by  an  institution  of  higher  edu- 
cation for  the  sole  purpose  of  providing  aca- 
demic facilities  for  the  use  of  such  Institu- 
tion, and  (11)  uoon  dissolution  of  which,  all 
title  to  any  property  purchased  or  built 
from  the  proceeds  of  any  loan  made  under 
part  C  will  pass  to  such  Institution),  or 
(C)  an  Institution  of  postsecondary  educa- 
tion. 

■"(6)  The  term  'public  community  college 
and  public  technical  institute"  means  an  In- 
stitution of  higher  education  which  Is  under 
public  supervision  and  control,  and  Is  orga- 
nized and  administered  principally  to  pro- 
vide a  two-year  program  which  Is  acceptable 
for  full  credit  toward  a  bachelor"s  degree,  or 
a  two-year  program  In  engineering,  mathe- 
matics, or  the  physical  or  biological  sciences 
which  is  designed  to  prepare  the  student  to 
work  as  a  technician  and  at  a  semlprofes- 
slonal  level  in  engineering,  scientific,  or  other 
technological  fields  which  require  the  un- 
derstanding and  application  of  basic  engi- 
neering, scientific,  or  mathematical  princi- 
ples or  knowledge:  and  the  term  Includes  a 
branch  of  an  Institution  of  higher  education 
offering  four  or  more  years  of  higher  educa- 
tion which  Is  located  in  a  community  differ- 
ent from  that  In  which  Its  parent  institution 
Is  located. 

"(7)  The  term  'public  educational  Insti- 
tution" dees  not  Include  a  school  or  insti- 
tution of  any  agency  of  the  United  States. 

■"(8)  The  term  "State'  includes  In  addition 
to  the  several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia.  Guam.  American  Samoa,  the  Vir- 
gin Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands". 

"HTLE  VIII— COOPERA'n\'E  EDUCA'HON 

EXTENSION   OF  PROGRAM 

Sec.  801.  (a)  Section  801(a)  of  the  Act 
is  amended — 

(1)  by  striking  out  "fiscal  year  1970"  In 
paragraph  (4)  and  Inserting  In  lieu  thereof 
"fiscal  years  1979  and  1980"; 

(2)  by  striking  out  "for  each  of  the  fiscal 
years  1980.  1981.  and  1982,  $25,000,000"  In 
paragraph  (5)  and  Inserting  In  lieu  thereof 
"for  each  of  the  fiscal  years  1981.  1982,  1983. 
1984,  and  1985.  $30,000,6oO";  and 

(3)  by  striking  out  "alternating  periods" 
and  inserting  in  lieu  thereof  "alternating 
or  parallel  periods". 

(b)  Section  801  (b)  of  the  Act  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(2)  by  striking  out  "fiscal  years  1978.  1979. 

1980.  1981.  and  1982."  In  paragraph  (4)  and 
Inserting  In  lieu  thereof  "fiscal  years  1978, 
1979,  and  1980;  and"; 

(3)  by  Inserting  Immediately  after  para- 
graph   (4)    the   following  new  paragraph: 

"(5)   $5,000,000  for  each  of  the  fiscal  years 

1981.  1982.  1983.  1984.  and  1985". 

(c)  Section  802(a)  of  the  Act  is  amended — 
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(1)  by  striking  out  •'»175,000"  and  Insert- 
ing In  lieu  thereof  '•$325,000";  and 

(2)  by  striking  out  "$125,000"  and  Insert- 
ing in  lieu  thereof  "$250,000". 

(d)  Section  802  (ci  of  the  Act  Is  amended 
by  inserting  "individual  unit  of"  immedi- 
ately before  "Institution  of  higher  educa- 
tion". 

TITLE  IX— GR.UJUATE  PROGRAMS 

GRANTS  TO  INSmtTT'.ONS  OF  HIGHER  EDUCATIOK 

SEC-  901.  (a)  Section  901  of  the  Act  Is 
amended — 

(1)  In  subsection  (a)  (U.  by  striking  out 
"to  strengthen.  Improve  and  where  necessary 
expand"  and  inserting  in  lieu  thereof  "to 
maintain,  strencthen.  and  improve":   and 

(2)  in  subsertlon  (c).  by  striking  out 
"1980"  and  Inserting  in  lieu  thereof  "1985" 

(b)  Section  903(b)(2)  of  the  Act  Is 
amended  by  striking  out  "expansion"  and  In- 
serting in  lieu  thereof  "maintenance  and 
Improvement  of  quality". 

GRADUATE    KELLOWSHn>S 

Sec.  902.  (a I  Part  B  of  title  IX  of  such  Act 
is  amended  to  read  as  follows : 
"Pakt    B — Fellowships    for    Graduate    and 
Professional  Study 
"statement  of  purpose 

"Sec.  921.  It  is  the  purpose  of  this  part  to 
provide,  through  institutions  of  higher  edu- 
cation, a  program  of  grants  to  as=ist  in  mak- 
ing available  the  benefits  of  postbaccalau- 
reate  education  to  graduate  and  profes- 
sional students  who  demonstrate  financial 
need. 

"PROGRAM    AUTHORIZEIJ 

"Sec.  922.  (a)  The  Secretary  shall  make 
grants  to  institutions  of  higher  education  to 
enable  such  institutions  to  make  grants  in 
accordance  with  the  provisions  of  this  part. 

"(b)  (1)  In  making  such  grants  the  Secre- 
tary shall,  to  the  maximum  extent  feasible, 
ensure  an  equitable  geographic  di.strlbution 
of  awards  and  an  equitable  distribution 
among  eligible  public  and  independent  In- 
stitutions of  higher  education. 

"(2)  The  Secretary  shall  not  make  a  grant 
to  a  single  institution  of  higher  education  of 
less  than  $75,000  from  the  sums  appropri- 
ated under  this  part   for  any   fiscal   year. 

"(3)  Whenever  the  Secretary  determines 
that  an  institution  of  higher  education  is  un- 
able to  use  all  of  the  amounts  available  to  it 
under  this  part,  the  Secretary  shall,  on  such 
dates  during  each  Psca'.  vear  as  the  Secretary 
may  fix.  reallot  such  amounts  not  needed  to 
institutions  which  can  use  the  grants  au- 
thorized by  this  part. 

"(c)  Anv  eligible  institution  of  higher  ed- 
ucation offering  a  program  of  post-bac- 
calaureate studv  leading  to  a  graduate  or 
professional  degree  may  apply  for  grants  un- 
der this  part.  Each  such  institution  may 
make  an  apolication  to  the  Secretary  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information  as  the  Secre- 
tary may  reasonably  require. 

"(d)  In  making  grants  to  Institutions  of 
higher  education,  the  Secretary  shall— 

"(1)  take  into  account  present  and  pro- 
jected needs  for  hiehly  trained  Individuals 
in  all  areas  of  education  beyond  high  school; 

"(2)  take  into  account  credent  and  pro- 
jected needs  for  hlghlv  trained  individuals 
m  other  than  academic  career  fields  of  hleh 
national  priority:  and 

"(3)  consider  the  need  to  orepare  a  larger 
number  of  individuals  from  minority  groups 
especially  from  among  such  groups  which 
have  been  tradltionallv  underrepre^ented  in 
coUeges  and  universities,  but  nothing  con- 
tained in  this  paragraph  shall  be  interoreted 
to  require  any  educational  institution  to 
grant  preference  or  disnarate  treatment  to 
the  members  of  one  minority  grouo  on  ac- 
count of  an  imbalance  which  may  exist  with 
respect  to  the  total  number  or"  percentage 


of  individuals  of  such  groups  participating  in 
or  receiving  the  benefits  of  the  program  au- 
thorized In  this  section,  in  comparison  with 
the  total  number  or  percentage  of  Individuals 
of  such  group  in  any  community.  State,  sec- 
tion, or  other  area. 

"(e)  The  Secretary  shall  assure  that,  in 
making  grants  under  this  part,  awards  are 
made  to — 

"(1)  Individuals  who  plan  to  pursue  a 
career  in  public  service: 

"(2)  individuals  who  plan  to  pursue  ad- 
vanced study  in  domestic  mining  and  min- 
eral and  mineral  fuel  conservation,  including 
oil.  gas.  coal,  oil  shale,  and  uranium;  and 

"(3)  individuals  from  traditionally  under- 
represented  groups,  as  determined  by  the 
Secretary,  undertaking  graduate  or  proics- 
sional  study. 

The  Secretary  shall  assure  that  the  amount 
expended  for  categories  of  fellowships  de- 
scribed in  paragraphs  (1).  (2).  and  (3)  of 
this  subsection  for  each  fiscal  year  is  not  less 
than  the  amount  expended  for  each  category 
in  fiscal  year  1979. 

"(f)  Prom  sums  required  to  be  expended 
by  the  Secretary  for  grants  under  subsection 
(el.  the  Secretary  may  (in  addition  to  the 
awards  made  to  Individuals)  pay  to  the 
institution  of  higher  education  at  which 
such  person  is  pursuing  his  course  of  study 
such  amounts  as  the  Secretary  may  deter- 
mine to  be  consistent  with  prevailing  prac- 
tices under  comparable  federally  supported 
programs,  except  that  such  amount  charge! 
to  a  fellowship  recipient  and  collected  from 
such  recipient  by  the  institution  for  ttii- 
tion  and  other  expenses  required  by  tiie  ii^- 
stitution  as  part  of  the  recipient's  instruc- 
tional program  shall  be  deducted  from  the 
payments  to  the  Institution  under  this  sub- 
section. 

"(g)  No  fellowship  shall  be  awarded  under 
this  part  for  study  at  a  school  or  depart- 
ment of  divinity. 

"AWARD  OF  fellowships 

"Sec.  923.  (a)  An  institution  of  higher 
education  receiving  funds  under  this  part 
shall  make  available  to  financially  needy 
graduate  and  professional  students  an  award 
determined  by  such  institution  of  higher 
education,  except  that  no  award  under  this 
part  may  exceed  $4,500.  or  the  demonstrated 
level  of  financial  need  according  to  measure- 
ments of  need  approved  by  the  Secretary, 
whichever  is  lower. 

"(b)  No  student  shall  receive  an  award  ex- 
cept during  periods  in  which  such  student 
Is  maintaining  satisfactory  progress  in.  and 
devoting  essentially  full  time  to.  study  or 
re-earch  in  the  field  in  which  such  fellow- 
ship was  awarded  and  is  not  engaging  in 
gainful  employment  other  than  part-time 
employment  by  the  institution  of  higher 
education  involved  In  teaching,  research,  or 
similar  activities,  approved  by  the  Secretary. 
Such  period  shall  not  exceed  a  total  of  3 
years,  except  that  the  Secretary  may  provide 
by  regulation  for  the  granting  of  such  fel- 
lowships for  a  period  of  study  not  to  exceed 
one  twelve-month  period.  In  addition  to  the 
3  year  period  set  forth  in  this  section,  under 
special  circumstances  which  the  Secretary 
determines  would  most  effectively  serve  the 
purposes  of  this  part.  The  Secretary  shall 
make  a  determination  to  provide  such 
twelve-month  extension  of  an  award  to  an 
individual  fellowship  recipient  upon  review 
of  an  application  for  such  extension  by  the 
recipient. 

"authorization  of  appropriations 
"Sec.  924.  There  are  authorized  to  be  ap- 
prooriated  to  carry  out  the  provisions  of  this 
part  $60.000  000  for  each  of  the  fiscal  years 
1981  and  1982  and  such  sums  as  may  be 
necessary  for  the  fiscal  year  1983  and  each 
of  the  succeeding  fiscal  years  ending  before 
October  1,  1985.". 


(b)   Parts  C,  D,  E,  and  F  of  such  title  IX 
are  repealed. 

new   program   authorized 
Sec.  903.  Title  IX  of  the  Act  Is  amended  by 
inserting  after  part  B  (as  amended  by  this 
Act)  the  following  new  part: 

"Part  C — National  Graduate  Fellows 
Program 

"award  of  national  graduate 
fellowship 

"Sec.  931.  (a)  During  the  fiscal  year  end- 
ing September  30.  1981.  and  each  of  the 
succeeding  fis"al  years  ending  prior  to  Octo- 
ber 1,  1985,  the  Secretary  is  authorized  to 
award  not  more  than  450  fellowships  in  ac- 
cordance with  the  provisions  of  this  part 
for  graduate  study  in  the  arts,  humanities, 
and  social  sciences  by  students  of  superior 
ability  selected  on  the  basis  of  demonstrated 
achievement  and  exceptional  promise.  Such 
fellowships  shall  be  awarded  for  such  pe- 
riods as  the  Secretary  may  determine,  but 
not  in  exces3  of  forty-eight  months, 

"(b)  The  Secretary  may  allow  a  fellow- 
ship recipient  to  interrupt  periods  of  study 
for  a  period  not  to  exceed  twelve  months  for 
the  purpose  of  work,  travel,  or  independent 
study  away  from  the  campus,  if  such  inde- 
pendent study  is  supportive  of  the  fellow- 
ship recipient's  academic  program,  except 
that  for  such  period  the  Secretary  shall 
make  no  payments  to  the  fellowship  recipi- 
ents or  payments  to  institutions  pursuant  to 
the  fellowship  award  of  the  recipient. 

"(CI  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  part. 
"allocation  op  fellowships 
"Sec.  932  (a)(1)  The  President  shall  ap- 
point a  National  Graduate  Fellows  Program 
Fellowship  Board  consisting  of  not  less  than 
nine  and  not  more  than  fifteen  individuals 
representative  of  both  public  and  private  in- 
stitutions of  higher  education  especially 
qualified  to  ser\-e  on  the  Board.  In  making 
appointments,  the  President  shall  give  due 
consideration  to  the  appointment  of  individ- 
uals who  are  highly  respected  in  the  academic 
community. 

"(2)  The  Board  shall— 
"(A)  establish  general  policies  for  the  pro- 
gram established  by  this  part  and  oversee 
its  operation: 

"(B)  select  each  year  the  fields  in  which 
fellowships  under  this  part  are  to  be 
awarded; 

"(C)  determine  the  number  of  fellow- 
ships each  year  to  be  awarded  under  this 
part  in  each  designated  field: 

"(D)  appoint  distinguished  panels  in  each 
field  for  the  purpose  of  selecting  fellows; 
and 

"(E)  prepare  and  submit  to  the  Congress, 
at  least  once  in  every  three  year  period,  a 
report  on  any  modifications  in  the  program 
that  the  Board  determines  to  be  appropriate. 
"  (3)  In  carrying  out  its  responsibilities,  the 
Board  shall  consult  on  a  regular  basis  with 
representatives  of  the  National  Science 
Foundation,  the  National  Endowment  for 
the  Humanities,  the  National  Endowment 
for  the  Arts,  and  representatives  of  institu- 
tions of  higher  education  and  associations 
of  such  institutions,  learned  societies,  and 
professional  organizations. 

"(4)  The  term  of  office  of  each  member  of 
the  Board  shall  be  six  years;  except  that  (A) 
the  members  first  taking  office  shall  serve  as 
designated  by  the  President,  one-third  of 
the  members  for  terms  of  two  years,  one- 
third  of  the  members  for  terms  of  four  years, 
and  one-third  of  the  members  for  terms  of 
six  years,  and  (B)  any  member  appointed  to 
fill  a  vacancy  shall  serve  for  the  remainder 
of  the  term  for  which  his  predecessor  was 
appointed.  No  member  may  serve  for  a  pe- 
riod in  excess  of  eight  years. 
"(5)    The    President   shall    call    the    first 
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meeting  of  the  Board,  at  which  the  first  or- 
der of  business  shall  be  the  election  of  a 
Chairman  and  a  Vice  Chairman,  who  shall 
serve  until  one  year  after  the  date  of  their 
appointment.  Thereafter  each  officer  shall 
be  elected  for  a  term  o:  two  years  In  case  a 
vacancy  in  either  office,  the  Board  shall  elect 
an  individual  from  among  the  members  of 
the  Board  to  fill  such  vacancy. 

"(6)  (A)  A  majority  of  the  members  of  the 
Board  shall  constitute  a  quorum. 

"(B)  The  Board  shall  meet  at  least  four 
times  a  year. 

"(7)  Members  of  the  Board,  while  serving 
on  the  business  of  the  Board,  shall  be  en- 
titled to  receive  compensation  at  rates  fixed 
by  the  President,  but  not  exceeding  the  rate 
prescribed  for  GS-18  of  the  General  Sched- 
ule under  section  5332,  title  5,  United  States 
Code,  including  traveltime:  and  while  so 
serving  away  from  their  homes  or  regular 
places  of  business,  they  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  in 
Government  service  employed  intermittently. 

"(b)  The  recipients  of  fellowship  shall  be 
selected  in  each  designated  field  from  among 
all  applicants  nationwide  in  each  field  by 
distinguished  panels  appointed  by  the  Fel- 
lowship Board  to  make  such  selections  un- 
der criteria  established  by  the  Board.  The 
number  of  recipients  in  each  feld  in  each 
year  shall  not  exceed  the  number  of  fellows 


time  to  the  program  for  which  the  fellow- 
ship was  awarded.". 
training   and   legal   assistance   profession 

PROGRAM   authorized 

Sec.  904.  Title  IX  of  the  Act  Is  amended 
by  adding  after  part  G  (as  added  by  section 
904  of  this  Act)   the  following  new  part: 
"Part  D — Assistance  for  Training  in  the 
Legal  Profession 

"PROGRAM   authorized 

"Sec.  941.  (a)  The  Secretary  is  authorized 
prior  to  October  1,  1985,  to  make  grants  to, 
or  enter  into  contracts  with,  public  and  pri- 
vate agencies  and  organizations  other  than 
Inatitutions  of  higher  education  for  the  pur- 
pose of  assisting  individuals  from  disadvan- 
taged backgrounds,  as  determined  in  accord- 
ance with  criteria  prescribed  by  the  Secre- 
tary, to  undertake  training  for  the  legal  pro- 
fession. 

"(b)  Grants  made,  and  contracts  entered 
into,  under  subsection  (a)  may  cover,  in  ac- 
cordance with  regulations  of  the  Secretary, 
all  or  part  of  the  cost  of — 

"(1)  selecting  individuals  from  disadvan- 
taged backgrounds  for  training  for  the  legal 
profession. 

■(2)  facilitating  the  entry  of  such  Indi- 
viduals into  institutions  of  higher  educa- 
tion for  the  purpose  of  pursuing  such  train- 
ing. 

'(3)  providing  counseling  or  other  services 


cises.  The  cases  and  situations  handled  in 
actuality  or  by  simulation  may  encompass 
any  one  or  more  of  the  following: 

"(li  Judicial,  administrative,  executive,  or 
legislative  proceedings,  including  the  full 
ranuje  of  preparation  therefor: 

"(2)   office  or  house  counsel  problems;   or 
"(31    factual    Investigation,   empirical    re- 
search, or  policy  or  legal  analysis. 

"(b)  Such  costs  may  include  necessary  ex- 
penditures incurred  for — 
"(1 )  planning; 

"(2)  training  of  faculty  members  and  sal- 
ary for  additional  faculty  members: 

"(3)  travel  and  per  diem  for  faculty  and 
students: 

"(4)  reasonable  stipends  for  students  for 
work  In  the  public  service  performed  as  part 
of  any  such  program  at  a  time  other  than 
during  the  regular  academic  year; 

"(5)   equipment  and  library  resources; 
"(6)    involving   practicing  iawj-ers   in   the 
process  of  training  law  students'to  perform 
as  lawyers:   and 

"(7)  such  other  Items  as  are  allowed  pur- 
suant to  regulations  issued  by  the  Secretary. 
"(c)  No  law  school  may  receive  more  than 
$100,000  in  any  fiscal  year  pursuant  to  this 
part,  no  part  of  which  may  be  used  to  pay 
for  Indirect  costs  or  charges. 

"(di  For  tl^e  purpose  of  this  part  the  term 
'accredited  law  school'  means  any  law  school 
which   is  accredited   by  a  nationally  recog- 


allocated  to  that  field  for  that  year  by  the      designed  to  assist  such  individuals  to  com-      nlzed  accrediting  agency  or  association  ap 


FellowshlD  Board 

"(c)  Each  recipient  shall  be  entitled  to 
use  the  fellowship  In  a  doctoral  program  at 
any  accredited  institution  of  higher  educa- 
tion in  which  the  recipient  may  decide  to 
enroll. 

"STIPENDS 

"Sec.  933.  (a)  The  Secretary  shall  pay  to 
inrllviduals  awarded  fellowshlos  under  this 
part  such  stipends  (including  such  allow- 
ances for  subsistence  and  other  expenses  for 
such  individuals  and  their  dependents)  as 
the  Secretary  may  determine  to  be  appro- 
priate, adiusting  such  stipends  as  necessary 
so  as  not  to  exceed  the  fellow's  demonstrateri 
level  of  need  accordinp-  to  measurements  of 
neei  approved  by  the  Secretary. 

"(b)  The  Secretpry  shPll  (In  addition  to 
the  stipends  paid  to  Individuals  und^r  s"b- 
section  (a) )  pav  to  the  institution  of  higher 


plete  successfully  such  training. 

"(4)  providing,  for  not  more  than  six 
months  prior  to  the  entry  of  such  individ- 
uals upon  their  courses  of  training  for  the 
legal  profession,  preliminary  training  for 
such  individuals  designed  to  assist  them  to 
complete  successfully  such  training  for  the 
legal  profession, 

"(5)  paying  such  stipends  (including  al- 
lowances for  travel  and  for  dependents)  as 
the  Secretary  may  determine  for  such  indi- 
viduals for  any  such  period  of  preliminary 
training  or  for  any  period  of  training  for  the 
legal  profession  during  which  such  individ- 
uals maintain  satisfactory  academic  profi- 
ciency, as  determined  by  the  Secretary,  and 

"(6)  paying  for  administrative  activities 
of  the  agencies  and  organizations  which  re- 
ceive such  grants,  or  with  which  such  con- 


proved  by  the  Secretary  for  this  purpose,  in- 
cluding any  combination  or  consortium  of 
such  schools. 

"APPLICATIONS 

"Sec.  952.  (a)  A  rjrant  or  contract  author- 
ized by  this  part  may  be  made  by  the  Sec- 
retary upon  application  which — 

"(1)  is  made  at  such  time  or  times  and 
contains  such  information  as  he  may  pre- 
scribe; 

"(2)  provides  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the 
applicant  under  this  part;   and 

"(3)  provides  for  making  such  reports,  in 
such  form  and  containing  such  informa- 
tion as  the  Secretary  may  require  to  carry 
out  his  functions  under  this  part,  and  for 
kee-^ing  such  records  and  for  aflordini^  such 


tracts  are  entered  into,  to  the  extent  such 

ediicatton  at  which  such  person~ls  pursuing  ^^";;|"^^  aLl°iLTJ''f^°'^  °l  f"!!^^""^  ^^^^^^  ^'^"e^"  ''^  ^^<^  Secretary  may  find  nec- 
hls  course  of  studv  such  amount  as  the  Sec-  activities  described  in  clauses  (1)  through  essary  to  assure  the  correctness  and  verlflca 
retary  may  determine  to  be  apnropriate.  ex- 
cent  that  such  amoimt  charced  to  a  fellow- 
ship recipient  and  collected  from  such  re- 
cipient bv  the  institution  for  tuition  and 
other  expenses  renulred  by  the  institution  as 
part  of  the  reciPle-H's  instructional  proeram 
shall  be  deducted  from  the  pavpients  to  the 
institution  under  this  subsection. 

"FELLOWSHIP  CONDmONS 

"Sec.  934.  (a)  An  individual  awarded  a  fel- 


(5). 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec  942,  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  this 
part  $5,000,000  for  fiscal  year  1981.  $5,000,000 
for  fiscal  year  1982.  $7,500,000  for  fiscal  year 
1983.  $7,500,000  for  fiscal  vear  1984.  and  $"l0  - 
000.000  for  fiscal  year  1985.". 

LAW    SCHOOL    PROGRAMS    INCLUDED    IN    TITLE    IX 

Sec  905,  Title  IX  of  the  Act  is  amended 


lowshlp   under   the   provisions   of   this   part     by  adding  at  the  end  thereof  the  following 
shall  continue  to  receive  payments  provided     new  part: 
in  section  933  only  during  such  periods  as 


the  Secretary  finds  that  he  is  maintaining 
satisfactory  proficiency  In.  and  devoting  es- 
•sentlally  full  time  to.  study  or  research  in 
the  field  In  which  such  fellowship  was 
awarded,  in  an  Institution  of  hipher  educa- 
tion, and  Is  not  engaging  In  gainful  employ- 
ment other  than  part-time  employment  by 
such  institution  In  teaching,  research,  or 
similar  artivlties.  aipro-ed  bv  the  Secretary. 
"(b)  The  Secretary  Is  authori7ed  to  re- 
quire reports  containing  such  Information  In 
such  form  and  to  file  at  such  times  as  the 
Secretary  determines  necessary  from  any  per- 


"Part  E— Law  School  Clinical  Experience 
Programs 
"program  authorization 
"Sec.  951.  (a)   The  Secretary  is  authorized 
to  enter  Into  grants  or  contracts   with   ac- 
credited  law  schools   in   the   States   for  the 
purpose  of  paying  not  to  exceed  90  per  cent- 


tlon  of  such  reports. 

"(b)  The  Secretary  shall  allocate  grants  or 
contracts  under  this  part  in  such  manner  as 
win  provide  an  equitable  distribution  of 
such  grants  or  contracts  throughout  the 
United  States  among  law  schools  which  show 
promise  of  being  able  to  use  funds  effectively 
for  the  purposes  of  this  part. 

"althorization  of  appropriations 

"Sec.  953,  There  are  authorized  to  be  ap- 
propriated $5,000,000  for  the  fiscal  year  1981, 
$8,000,000  for  the  fiscal  year  1982.  $8  000.000 
for  the  fiscal  year  1983,  $9,000,000  for  the  fis- 
cal year  1984.  and  $10,000,000  for  the  fiscal 
year  1985.  to  carry  out  the  purposes  of  this 
part". 

TITLE    X— ESTABLISHMENT     OF    A    NEW 
TITIE  X   OF  THE  HIGHER  EDUCATION 

ACT  OF  1965 


son  awarded  a  fellowship  under  the  provl-  as  those  of  an  advocate,  counselor    nerotla 

sions  of  this  part.  The  reports  shall  be  ac-  tor.    Investigator,    and    ethical    practitioner 

companled  by  a  certificate  from  an  appro-  whether  by  way  of  the  provision  of  repre- 

prlate  official   at   the   Institution   of  hlo-her  sentation   of   or   services    to   an    identifiable 

education,  library,  archive,  or  other  research  client  in  actual  cases  or  situations   (subject 

center   approved    by   the   Secretary,   stating  to  existing  State  or  local   limitations  upon 

tnat  such  individual  is  making  satisfactory  such  provision)   or  by  way  of  simulation  of 

progress  In,  and  Is  devoting  essentially  full  such    provision    through    appropriate    exer- 


um  of  the  costs  of  establishing;  or  expanding     fund  for  the  improvement  or  postsecondart 

programs  In  such  schools  to  provide  clinical 

experience    to   students    in    the    practice   of 

law.  which  includes  any  form  of  law  student 

work  Involving  performance  in  the  role  of  a 

lawyer  exercising  legal  skills  and  roles  such 


education 

Sec  1001,  (a)  Title  X  of  the  Act  is  amended 

by  striking  out  everything  preceding  part  C 

and  Inserting  in  lieu  thereof  the  following: 

■TITI  E  X— FUND  FOR  THE  IMPROVEMENT 

OF  POSTSECONDARV  EDUCATION 

"Part  A — Establishment  and  Operation  of 

Fund 

"AtrrHORIZATION  OF  PROGRAM 

"Sec.  1001.  Sublect  to  the  provisions  of  sec- 
tion 1002.  the  Secretary  is  authorized  to  make 
grants  to.  and  contracts  with.  Institutions  of 
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postsecondary  education  (Including  com- 
binations of  such  institutions)  and  other 
public  and  private  educational  institutions 
and  agencies  (except  that  no  grant  shall  be 
made  to  an  educational  institution  or  agency 
other  than  a  nonproat  institution  or  agency) 
to  Improve  postsecondary  educational  oppor- 
tunities by  providing  assistance  to  such 
educational  institutions  and  agencies  for — 

"(1)  encouraging  the  reform,  innovation. 
and  improvement  of  postsecondary  educa- 
tion, and  providing  equal  educational  op- 
portunity for  all; 

"(2)  the  creation  of  institutions  and  pro- 
grams Involving  new  paths  to  career  and 
professional  training,  and  new  combina- 
tions of  academic  and  experiential 
learning: 

"(3)  the  establishment  of  institutions  and 
programs  based  on  the  technology  of  com- 
munications; 

"(4)  the  carrying  out  in  postsecondary 
educational  institutions  of  changes  in  in- 
ternal structure  and  operations  designed  to 
clarify  institutional  priorities  and  purposes; 

"(5)  the  design  and  Introduction  of  cost- 
effective  methods  of  Instruction  and  opera- 
tion; 

"(6)  the  Introduction  of  Institutional 
reforms  designed  to  expand  individual  op- 
portunities for  entering  and  reentering  in- 
stitutions and  pursuing  programs  of  study 
tailored  to  individual  needs; 

"(7)  the  introduction  of  reforms  in  grad- 
uate education,  in  the  structure  of  aca- 
demic professions,  and  In  the  recruitment 
and  retention  of  faculties:  and 

•la^he  creation  of  new  institutions  and 
programs  for  examining  and  awarding  cre- 
dentials to  individuals,  and  the  introduc- 
tion of  reforms  in  current  institutional 
practices  related  thereto. 

"CONSTTLTATTOM 

"Sec  1002.  No  grant  shall  be  made  or 
contract  entered  Into  under  section  1001 
for  a  project  or  proeram  with  any  institu- 
tion of  postserondarv  education  \mlPs<!  It 
has  been  submitted  to  the  anproorlate  State 
entity  having  an  agreement  under  -sectton 
1203.  and  an  opportunltv  has  been  afforded 
such  entltv  to  submit  Its  comments  and  rec- 
ommednatlons  to  the  Secretary. 

"NATinv»T.    Bn«nn   of   ■'uf   rr-vn   vr^-a   -r^r   ij^. 
PROVISreNT  OP  POSTSECONBART  EDTTCATtOlf 

"Sec  1003  (a)  The^e  is  etabllshed  a  Na- 
tional Board  of  the  Fund  for  the  Tmi^rove- 
ment  of  Postseconrtarv  Education  The  Board 
shall  consist  of  fifteen  members  aooolnted 
bv  the  SeTPta'v  for  ovoriin^ln''  tvireo-x-oar 
terms.  A  majority  of  the  Board  shall  consti- 
tute a  ouorum.  Anv  member  of  the  Board 
who  has  served  for  six  consecutive  vears  shall 
thereafter  be  Ineligible  for  appointment  to 
the  Board  during  a  two-year  oerlod  follow- 
ing the  expiration  of  such  sixth  year. 

"(b)  The  Secretary  shall  designate  one 
of  the  members  as  Chairman  A  majority  of 
the  members  of  'hp  Board  s't'II  be  nnhllc 
Interest  representatives,  including  students, 
and  a  minority  shall  be  educational  repre- 
sentatives. All  members  selected  shall  be  I.i- 
dividuals  able  to  contribute  an  important 
perspective  on  priorities  for  improvement  in 
postsecondary  education  and  strategies  of 
educational  and  institutional  change. 

•■(c)  The  Board  shall— 

"(1)  advise  the  Secretary  and  the  Direc- 
tor of  the  Fund  for  the  Improvement  of 
Postsecondary  Education  on  oriorlfies  for 
the  Improvement  of  postsecondary  education 
and  make  such  recommendations  as  It  may 
deem  appropriate  for  the  Improvement  of 
postsecondary  education  and  for  the  evalua- 
tion, dissemination,  and  adaptation  of  dem- 
onstrated improvements  in  postsecondary 
educational  practice; 

"(2)  advise  the  Secretary  and  the  Director 
of  the  Fund  on  the  development  of  programs 
to  be  carried  out  by  the  Fund  and  on  the 


selection  of  projects  under  consideration  for 
support   by   the   Fund   in   its   competitions: 

"(3)  advise  the  Secretary  and  the  Director 
of  the  Fund  on  the  operation  of  the  Fund, 
including  advice  on  planning  documents, 
guidelines,  and  procedures  for  grant  compe- 
titions prepared  by  the  Fund;  and 

■'(4)  meet  at  the  call  of  the  Chairman, 
except  that  it  shall  meet  (A)  at  least  four 
times  during  each  fiscal  year,  or  IB)  when- 
ever one-third  of  the  members  request  in 
writing  that  a  meeting  be  held. 

'■(d)  The  Director  shall  make  available  to 
the  Board  such  Information  and  assistance 
as  may  be  necessary  to  enable  the  Board  to 
carry  out  its  functions. 

"ADMlNISTaATIVE  PROVISIOMS 

"Sec.  1004.  lai  The  Secretary  may  ap- 
point, for  terms  not  to  exceed  three  years, 
without  regard  to  the  provisions  of  title  5 
of  the  United  States  Code  governing  ap- 
pointments in  the  competitive  service,  not 
more  than  five  technical  employees  to  ad- 
minister this  title  who  may  be  paid  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates. 

"(b)  The  Director  shall  establish  proce- 
dures for  reviewing  and  evaluating  grants 
and  contracts  made  or  entered  into  under 
this  title.  Procedures  for  reviewing  grant  ap- 
plications or  contracts  for  financial  assist- 
ance under  this  section  may  not  be  subject 
to  any  review  outside  of  officials  responsible 
for  the  administration  of  the  Fund  for  the 
Improvement  of  Postsecondary  Education. 

"AUTHORIZATION      OF      APPROPRIATIONS 

"Sec.  1005.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  $20,000,000 
for  fiscal  year  1981.  $30,000,000  for  fiscal  year 
1982,  $40,000,000  for  fiscal  year  1983.  $50.- 
000.000  for  fiscal  year  1984,  and  $50,000,000 
for  fiscal  year  1985.". 

(b)  (1)  Part  C  of  title  X  of  the  Act  is  re- 
designated as  part  B.  and  sections  1071  and 
1072  thereof  are  redesignated  as  sections  1021 
and  1022,  respectively. 

(2)  Section  1021(a)  of  the  Act  (as  so  re- 
designated) is  amended  by  striking  out  "this 
title,". 

(c)  Section  404  of  the  General  Education 
Provisions  Act  is  repealed. 

TITLE  XI— ESTABUSHMENT  OF  A  NEW 
TITLE  XI  OF  THE  HIGHER  EDUCATION 
ACT  OP  1965 

PROGRAM     AUTHORIZED 

Sec.  1101.  Title  XI  of  the  Act  is  amended 
to  read  as  follows : 

"TITLE   XI— URBAN   GRANT   UNIVERSITY 
PROGRAM 

"FINDINGS    AND     PURPOSE 

"Sec.  1101.  (a)  The  Congress  finds  and  de- 
clares— 

"(1)  that  there  exists  within  the  Nation* 
urban  universities  an  underutilized  reservoir 
of  skills,  talents,  and  knowledge  applicable 
toward  the  amelioration  of  the  multitude  of 
problems  that  face  the  Nation's  urban  cen- 
ters; 

"(2)  that  the  skills,  talents,  and  knowl- 
edge of  urban  universities  must  be  applied 
in  a  systematic  and  sustained  manner  to 
make  a  significant  contribution  toward  the 
solution  of  these  problems; 

"(3)  that  the  application  of  the  skills, 
talents,  and  knowledge  of  urban  universities 
is  hindered  by  the  limited  funds  available 
to  sustain  their  commitment;  and 

"(4)  that  it  is  the  policy  of  the  United 
States  to  encourage  and  facilitate  the  ap- 
plication of  the  skills,  talents,  and  knowl- 
edge of  urban  universities  toward  serving  the 
needs  of  urban  centers  of  the  Nation. 

"(b)  The  Secretary  shall  carry  out  pro- 
grams In  accordance  with  the  provisions  of 
this  title,  for  the  purpose  of  aiding  urban 
universities  to  help  find  answers  to  urban 


problems,  and  aiding  such  universities  to 
make  their  resources  more  readily  and  etlec- 
tlvely  available  to  the  uroaii  communities  in 
which  they  are  located. 

"APPROPRIATIONS     AUTHORIZED 

"Sec.  1102.  (ai  For  the  purpose  of  carrymg 
out  the  provisions  of  this  title  there  is  auth- 
orized to  be  appropriated  $15,000,000  for  fis- 
cal year  1981,  $,Jo.u00,u00  for  fiscal  year  1982, 
$420,000.00  for  fiscal  year  1983,  $50,U00,0OO  for 
fiscal  year  1984,  and  $65,000,000  for  fiscal  year 

"(b)  In  the  event  of  a  multiple-year 
grant  to  any  urban  university  under  this 
title,  the  Secretary  shall  make  funds  avail- 
able for  such  grant  from  lunds  appropriated 
for  this  title  for  the  fiscal  year  in  which 
such  funds  are  to  be  used  by  the  recipient. 

"PROJECT   ASSISTANCE 

"Sec.  1103.  (a)(1)  The  Secretary  -^hall 
make  grants  to  urban  universities  tc  pay 
the  Federal  share  of  the  cost  of  carrying  out 
projects  consistent  with  the  purposes  of 
this  title. 

"(2)  The  Secretary  shall  give  priority  to 
applications  containing  cooperative  arrange- 
ments between  urban  universities  within  an 
urban  area. 

"(b)  An  application  submitted  imder  this 
section  shall  contain  provisions  designed  to 
show  that  the  chief  executive  of  the  local 
agency  or  agencies  of  general  government 
within  whose  jurisdiction  fall  the  need  or 
needs  to  be  addressed  by  the  project  or 
projects  described  has  been  afforded  a  rea- 
sonable opportunity  to  review  and  comment 
upon  the  proposed  project  or  projects.  In 
making  grants  under  this  title,  the  Secre- 
tary shall  consider  the  degree  to  which  there 
is  evidence  in  the  application  of  (1)  the  par- 
ticipation of  such  local  agency  or  agencies  of 
general  government  and  of  the  community 
In  the  development  of  the  project  or  projects 
for  which  assistance  is  requested  under  this 
section;  (2)  local  government  and  com- 
munity participation  in  the  implementation 
of  the  proposed  project  or  projects;  and  (3) 
a  commitment  by  sueh-^ocal  agency  or  agen- 
cies of  general  government  to  pay  the  por- 
tion of  the  non-Federal  share  of  the  cost  of 
such  project  or  projects  required  by  subsec- 
tion (d)  of  this  section.  Not  more  than  one- 
half  of  such  non-Federal  share  may  be  in 
the  form  of  services,  supplies,  or  equipment. 

"10  The  Secretary  may  request  the  advice 
of  any  Federal  agency  the  Secretary  consid- 
ers appropriate  before  approving  an  applica- 
tion for  project  assistance  under  this  sec- 
tion. 

"(d)  No  grant  under  this  section  shall  be 
90  per  centum  of  the  cost  of  the  project  lor 
which  assistance  is  granted. 

"(e)  An  institution  of  higher  education 
which  receives  a  grant  under  this  section 
shall  be  designated  by  the  Secretary  as  an 
■urban  grant  university'.  TTie  Secretary  shall 
annually  publish  a  list  of  the  Institutions  of 
higher  education  which  have  been  so  des- 
ignated. 

"LIMITATION 

"SEC.  1104.  (a)  The  total  amount  of  pay- 
ments In  any  fiscal  year  under  section  1103 
to  Institutions  within  any  one  State  shall 
not  exceed  15  per  centum  of  the  total  amount 
paid. 

"(b)  In  allocating  assistance  under  sec- 
tion 1103  of  this  title,  the  Secretary  shall 
endeavor  to  achieve  broad  and  equitable 
geographical  distribution  throughout  the 
Nation. 

■'DEFINITIONS 

"Sec.  1105.  As  used  In  this  title — 
"(1)  'urban  area'  means  a  standard  metro- 
politan statistical  area  having  a  population 
of  not  less  than  five  hundred  thousand  per- 
sons; or.  in  any  State  which  has  no  standard 
metropolitan  statistical  area  within  its  bor- 
ders which  has  such  a  population,  the  entity 
of  the  State  having  an  agreement  under  sec- 
tion 1203  may,  or  if  no  such  entity  has  an 
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agreement,  the  Secretary  shall  designate  one 
urban  area  for  the  purposes  of  this  part; 

"(2)  'urban  university'  means  an  institu- 
tion of  higher  education  which  (A)  Is  located 
in  an  urban  area,  (B)  draws  a  substantial 
portion  of  its  undergraduate  students  from 
the  urban  area  in  which  it  is  located  or  con- 
tiguous urban  areas.  (C)  carries  out  pro- 
grams to  make  postsecondary  education  op- 
portunities more  acce.ssible  to  residents  of 
such  urban  area  or  contiguous  areas.  (D) 
has  the  present  capyaclty  to  provide  resources 
responsible  to  the  needs  and  priorities  of 
such  urban  area  and  contiguous  areas,  (E) 
offers  a  range  of  professional  or  graduate 
programs  sufficient  to  sustain  Its  capacity  to 
provide  such  resources,  and  (F)  has  dem- 
onstrated and  sustained  a  sanse  of  responsi- 
bility to  such  urt>an  area  and  contiguous 
areas  and  its  people; 

"(3)  for  the  purposes  of  paragraphs  (2) 
and  (4)  of  this  section,  'institution  of  higher 
education'  includes  any  combination  of  such 
institutions,  any  one  of  which  meets  all  the 
qualifications  of  paragraph   i2);  and 

"(4)  'resources'  are  programs  of  institu- 
tions of  higher  education  specialized  train- 
ing, research  services,  and  technical  assist- 
ance responsible  to  the  needs  and  priorities 
of  the  urban  area  and  contiguous  areas". 
TITLE  XII— GENERAL  PROVISIONS 
AMENDMENTS 

Sec.  1201.  Title  XII  of  the  Act  is  amended 
by  striking  out  sections  1202.  1203,  1205,  1206, 
and  1208.  by  redesignating  section  1207  as 
section  1202,  and  by  adding  after  such  sec- 
tion the  following  new  sections: 

"FEDERAL-STATE    RELATIONSHIPS,'    STATE 
AGREEMENTS 

"Sec.  1203.  (a)  Any  State  which  desires  to 
receive  assistance  under  an  applicable  pro- 
gram, as  described  In  subsection  (f),  shall 
enter  into  an  agreement  with  the  Secretary 
pursuant  to  Subsection  (b)  setting  forth  the 
terms  and  conditions  for  the  relationship 
between  the  Federal  Government  and  that 
State  for  the  purposes  set  forth  in  the  ap- 
plicable programs. 

"(b)  Such  agreement  shall  consist  of  as- 
surances by  the  State,  including  a  descrip- 
tion of  the  means  to  be  used  by  the  State 
to  fulfill  the  assurances,  that — 

"(1)  the  State  will  provide  for  such  meth- 
ods of  administration  as  are  necessary  for 
the  proper  and  efficient  administration  of 
any  program  In  I'.eeping  with  the  purposes  of 
the  applicable  programs  described  In  sub- 
section (f): 

"(2)  the  State  will  provide  such  fiscal  con- 
trol and  fund  accounting  proceiures  as  may 
be  necessary  to  ensure  proper  disbursement 
of,  and  accounting  for.  Federal  funds  paid 
to  the  State  under  any  title  of  this  Act: 

"(3)  the  State  will  follow  policies  and 
practices  of  administration  that  will  ensure 
that  non-Federal  funds  will  not  be  sup- 
planted by  Federal  funis,  and  that  equitable 
and  appropriate  criteria  will  be  used  in 
evaluation  of  applications  or  proposals  for 
grants  or  contracts  under  any  such  applica- 
ble program;  and 

"(4)  the  State  has  a  comprehensive  plan- 
ning or  policy  formulation  process  which — 
"(A)  considers  the  relation  between  State 
administration  of  any  such  applicable  pro- 
gram, and  administration  of  similar  State 
programs  or  processes; 

"(B)  encourages  State  policies  designed  to 
consider  effects  on  declining  enrollments  on 
all  sectors  of  postsecondary  education  in  the 
State: 

"(C)  considers  the  postsecondary  educa- 
tion needs  of  unserved  and  underserved  in- 
dividuals within  the  State,  including  Indi- 
viduals beyond  the  traditional  college  age; 
"(D)  considers  the  resources  of  institu- 
tions, organizations,  or  agencies  (both  pub- 
lic and  private)  within  the  State  capable  of 
providing  postsecondary  educational  oppor- 
tunities In  the  State;   and 


"(E)  provides  for  direct,  equitable  and 
active  participation  in  the  comprehensive 
planning  or  policy  formulation  process  or 
processes  of  representatives  of  institutions 
of  higher  education  (including  community 
colleges,  proprietary  institutions,  and  inde- 
pendent colleges  and  universities) .  students, 
other  providers  of  postsecondary  education 
services,  and  the  general  public  in  the  .^itare. 
Participation  under  subclause  (E)  shall, 
consistent  with  State  law.  be  achieved 
through  membership  on  State  planning 
commissions.  State  advisory  councils,  or 
other  State  entities  established  by  the  State 
to  conduct  federally  assisted  comprehensive 
planning  or  policy  formulation. 

"lO  The  information  and  assurances  pro- 
vided by  a  State  in  accordance  with  para- 
graphs (1).  (2).  and  (3)  of  subsection  (b), 
and  regulations  issued  by  the  Secretary  re- 
lated directly  to  such  assurances,  shall  be 
satisfactory  for  the  purposes  of,  and  shall  be 
considered  in  lieu  of,  any  comparable  re- 
quirements for  information  and  assurances 
in  any  applicable  program  described  in  sub- 
section (f ) . 

"(d)  (1)  An  agreement  of  a  State  shall  re- 
main in  effect  subject  to  moalfication  as 
changes  in  information  or  circumstances  re- 
quire. 

"(2)  Whenever  the  Secretary,  after  reason- 
able notice  and  opportunity  for  a  hearing  has 
been  given  to  the  State,  finds  that  there  is 
a  failure  to  comply  substantially  with  the 
assurances  required  in  paragraph  (1).  (2). 
or  (3)  of  subsection  (b).  the  Secretary  shall 
notify  the  State  that  it  is  no  longer  eligible 
to  participate  in  any  applicable  program  de- 
scribed in  subsection  (f)  until  the  Secretary 
is  satisfied  that  there  is  no  longer  any  such 
failure  to  comply. 

"(e)(1)  For  the  purpose  of  this  section. 
the  selection  of  the  State  entity  or  entities 
authorized  to  act  on  behalf  of  the  State  for 
the  purpose  of  entering  into  an  agreement 
with  the  Secretary  shall  be  in  accordance 
with  the  State  law  of  each  Individual  State 
with  respect  to  the  authority  to  make  legal 
agreements  between  the  State  and  the  Fed- 
eral Government. 

"(2)  (A)  Nothing  In  this  section  shall  be 
construed  to  authorize  the  Secretary  to  re- 
quire any  State  to  adopt,  as  a  condition  for 
entering  into  an  agreement,  cr  for  participa- 
tion in  an  applicable  program  as  defined  in 
subsection  (f)  a  specific  State  organiza- 
tional structure  for  achieving  participation 
in  the  planning,  or  administration  of  pro- 
grams, or  for  statewide  planning,  coordina- 
tion, governing,  regulating,  or  administering 
if  postsecondary  education  agencies,  institu- 
tions, or  programs  in  the  State. 

■■,B)  Nothing  in  this  section  shall  be  con- 
strued as  a  limitation  on  the  authority  of  any 
State  '.)  adopt  a  State  organizational  struc- 
ture f  :>T  postsecondary  education  agencies. 
institutions,  or  programs  which  is  appropri- 
ate to  the  needs,  traditions,  and  circum- 
stances of  that  State,  or  as  a  limitation  on 
the  authority  of  a  State  entering  Into  an 
agreement  pursuant  to  this  section  to  modify 
the  State  organizational  structure  at  any 
time  subsequent  to  entering  Into  such  an 
agreement. 

■'(f)    For  the  purposes  of  this  section  an 
'applicable  program'  is  defined  as — 
"(1)   title  I; 

"(2)   subpart  3  of  part  A  of  title  IV;  and 
"(3)  part  A  of  title  VII. 

"TREATMENT    OF    TERRITORIES    AND    TERRITORIAL 

STUPENT    ASSISTANCE 

"Sec.  1204.  (a)  The  Secretary  is  authorized 
to  provide  such  modifications  of  any  pro- 
grams under  this  Act  as  the  Secretary  deems 
necessary  in  order  to  adaot  such  programs  to 
the  needs  of  Guam,  the  Virgin  Islands. 
.iVmerlcan  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Northern  Mariana 
Islands.  Such  program  modifications  may  in- 
clude the  consolidation  of  grants  for  any 
single  program  on  a  regional  or  Interterrl- 


torlal  basis.  Such  program  modifications 
shall  be  established  in  cooperation  with  the 
governments  of  such  territories  and  shall  be 
governed  by  a  memorandum  of  understand- 
ing between  such  governments  and  the  De- 
partment of  Education. 

"(b)  in  conjunction  with  the  development 
of  program  modifications  under  subsection 
(a),  the  Secretary  shall,  within  eighteen 
months  after  the  date  of  enactment  of  this 
section,  conduct  an  analysis  of  the  unique 
educational  needs  of  Guam,  the  Virgin  Is- 
lands. American  Samoa,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  Northern 
Mariana  Islands,  and  report  to  the  Congress 
on  the  results  of  such  analysis.  Such  report 
shall  Include  recommendations  of  the  Secre- 
tary with  respect  to  the  most  appropriate 
form  of  Federal  postsecondary  education  as- 
sistance for  such  territories,  an  evaluation 
of  the  effectiveness  of  the  authority  con- 
tained in  subsection  (a),  and  whether  such 
authority  should  be  extended  or  modified. 

"(c)  Pending  legislative  Implementation 
of  the  recommendations  submitted  by  the 
Secretary  under  subsection  (b).  there  are 
authorized  to  be  appropriated  $2  000.000  for 
each  fiscal  year  ending  prior  to  October  1. 
1985  to  support  the  cost  of  providing  post- 
secondary  education  programs  on  Guam  for 
nonresident  students  from  the  Trust  Terri- 
tory of  the  Pacific  Islands,  the  Northern 
Mariana  Islands,  and  American  Samoa.  Such 
sums  shall  be  allocated  by  the  Secretary 
among  the  educational  institutions  on  Guam 
providing  such  programs  on  the  basis  of  the 
number  of  students  enrolled  from  the  Trust 
Territory  of  the  Pacific  Islands,  the  Northern 
Mariana  Islands,  and  American  Samoa.  Sums 
authorized  under  this  subsection  shall  re- 
main available  until  appropriated  and  sums 
appropriated  under  this  subsection  shall  re- 
main available  until  expended. 

"NATIONAL  ADVISORY  COMMITTEE  ON  ACCREDITA- 
TION   AND    INSTITUTIONAL    ELIGIBILITY 

"Sec.  1205.  (a)  There  is  established  in  the 
Department  of  Education  a  National  Advisory 
Committee  on  Accreditation  and  Institu- 
tional Eligibility  which  shall  be  composed 
of  15  members  appointed  by  the  Secretary 
from  among  individuals  knowledgeable  con- 
cerning education,  and  including  persons 
who  are  ( 1 )  representative  of  institutions. 
(2)  representative  of  students  and  youth.  (3) 
representative  of  professional  associations. 
(4)  representative  of  State  educational  agen- 
cies, and  (5)  representative  of  the  general 
public.  The  Chairman  of  the  Committee  shall 
be  apnolnted  bv  the  Secretary. 

"(b)  The  term  of  office  of  each  member  of 
the  Committee  shall  be  three  years,  except 
that — 

"(1)  the  members  first  appointed  to  the 
Committee  shall  serve  as  designated  by  the 
Secretary,  five  for  a  term  of  one  year,  five  for 
a  term  of  two  years,  and  five  for  a  term  of 
three  years,  and 

".21  any  member  anpolnted  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  that  term. 

"(c)  The  Committee  shall,  with  respect  to 
all  matters  pertaining  to  Institutional 
eligibility— 

"(1)  advise  the  Secretary  with  regard  to 
the  responsibility  to  publish  a  list  of  nation- 
ally recognized  accrediting  agencies  and  as- 
sociations which  he  determines  to  be  reli- 
able authority  as  to  the  quality  of  training 
offered,  including  advising  the  Secretary 
with  respect  to  the  criteria  and  procedures 
for   carrvlng  out  such   responsibility: 

"(2)  advise  the  Secretary  with  regard  to 
the  responsibility  to  designate  State  agencies 
as  reliable  authorities  on  the  quality  of  pub- 
lic postsecondary  vocational  education  or 
training; 

"(3)  develop  and  recommend  to  the  Sec- 
retary standards  and  criteria  for  specific 
categories  of  vocational  training  Institutions 
and    Institutions    of    higher   education    for 
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which  there  are  no  recognized  accrediting 
agencies,  associations,  or  State  agencies,  In 
order  to  establish  the  eligibility  of  such  In- 
stitutions on  an  interim  basis  for  participa- 
tion In  federally  funded  programs:  and 

"(4)  carry  out  such  other  advisory  func- 
tions relating  to  accreditation  and  Institu- 
tional ellglbUlty  as  may  be  assigned  by  the 
Secretary. 

"(d)  The  Committee  shall  meet  not  less 
than  twice  each  year  at  the  call  of  the  Chair- 
man. The  date  of.  and  agenda  for.  each 
meeting  of  the  Committee  shall  be  sub- 
mitted In  advance  to  the  Secretary  for  ap- 
proval. A  representative  of  the  Secretary 
shall  be  present  at  all  meetings  of  the 
Committee. 

"(e)  The  Committee  shall,  not  later  than 
November  30  of  each  year,  make  an  annual 
report  through  the  Secretary  to  the  Con- 
gress. The  annual  report  shall  contain  a  list 
of  the  members  of  the  Committee  and  their 
addresses,  a  list  of  the  Committee's  func- 
tions, a  list  of  dates  and  places  of  each  meet- 
ing during  the  preceding  fiscal  year,  and  a 
summary  of  the  activities,  findings,  and  rec- 
ommendations made  by  the  Committee  dur- 
ing the  preceding  fiscal  year. 

"(fi  Subject  to  section  448fb)  of  the  Gen- 
eral Education  Provisions  Act,  the  Commit- 
tee shall  continue  to  exist  until  September 
30,  1985.". 

TTTLE  Xm— NEW  HIGHER  EDUCATION 

PROGRAM  ESTABLISHED 
women's    woRKsrrt    postsecondart    edtjca- 

TION    PROGRAM 

Sec.  1301.  The  Act  Is  amended  by  adding 
at  the  end  thereof  the  following  new  title; 
"TITLE    Xni— WOMEN'S    WORKSITE    DE- 
VELOPMENT DEMONSTRATION  PROGRAM 
"PROGRAM    AtJTHORIZED 

"Sec.  1301.  (a)  The  Secretary  shall  make 
grants  to.  and  enter  into  contracts  with. 
eligible  recipients  to  promote,  plan,  imple- 
ment, and  evaluate  the  delivery  of  post- 
secondary  education  to  women  at  the  place 
of  their  employment  or  in  conjunction  with 
their  employment.  In  making  grants  and 
entering  into  contracts  under  this  title,  the 
Secretary  shall  assure  that  the  program  un- 
der this  title  win— 

"(1)  Identify  the  most  effective  means  to 
Inform  women  at  the  place  of  their  employ- 
ment and  through  the  aeels  of  their 
employment  of  the  availability  and  rele- 
vance of  postsecondary  education; 

"(2)  test  the  most  effective  means  for 
creating  collaborative  agreements  ar.-.ong  in- 
stitutions of  hlEher  e:iucatlon.  Incl'-dln? 
conununlty  colleges,  employers  and  labor 
organizations  to  deliver  educational  services; 

"(3)  develop  formats  for  adapting  educal 
tlonal  content  to  career  ladder  professions; 

"(4)  implement  a  program  of  post  second- 
ary educational  courses  at  or  In  conjunction 
with  places  of  employment  to  promote  oc- 
cupational development;  and 

"(5)  evaluate  the  effectiveness  of  the  pro- 
gram in  both  its  substantive  and  procedural 
aspects 

„"A^}    ^^   *^*   purpose   of   this   title,    an 
eligible  recipient  is — 

"(1)  any  Instl-.utlon  of  hleher  education 
Including  any  community  college: 

"(2)  any  community-based  organization 
Which  Is  organized  as  a  nonprofit  or  not-for- 
profit  organization  and  is  tax  exempt  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954,  If  such  communltv-based  orga- 
nization has  entered  into  a  contract  with  an 
institution  of  higher  education,  including  a 
m^"''"''  """^^^^  ^°''  ^^^  purpose  of  this 

"(3)  any  employer,  if  the  employer  has 
entered  into  a  contract  n-|th  an  insr'uunon 
of  higher  education.  Includlne  a  community 
college,  for  the  purpose  of  this  title;   and 

(4)  any  labor  organization,  if  such  orea- 
mzatlon  baa  entered  Into  a  contract  with 


an  Institution  of  higher  education.  Includ- 
ing a  community  college,  for  the  purpose  of 
this  title. 

"APPLICATIONS 

"Sec.  1302.  (a)  Applications  for  grants  or 
contracts  under  this  title  shall  be  submitted 
in  such  form,  at  such  time,  and  in  such  man- 
ner as  the  Secretary  may  prescribe.  Any  ap- 
plication by  a  community-based  organiza- 
tion, an  employer,  or  labor  organization  shall 
be  accompanied  by  the  contract  required  by 
section  1301(b),  (2).  (3),  or  (4),  as  the  case 
may  be. 

"(b)  Each  such  application  shall  contain 
provisions  designed  to  assure  that  the  eligible 
recipient  will  maintain  efforts  undertaken  by 
the  recipient  prior  to  the  financial  assistance 
made  available  under  the  provisions  of  this 
title  during  the  period  during  which  such 
financial  assistance  Is  made  available  under 
this  title. 

"uses  of  funds 

"Sec.  1303.  (a)  Financial  assistance  under 
this  title  shall  be  used  for — 

"(1)  the  establishment  and  operation  of  a 
panel  composed  of  not  less  than  twenty-one 
individuals  representing  employers,  labor  or- 
ganizations, postsecondary  education,  sec- 
ondary and  vocational  education,  and  public 
organizations  concerned  with  employment, 
and  organizations  concerned  with  women's 
occupational  and  educational  progress  to  un- 
dertake activities  including  but  not  limited 


"(A)  conducting  not  less  than  one  com- 
munity dialogue  annually  at  which  informa- 
tion will  be  shared  widely  so  as  to  apprise 
women  of  the  educational,  occupational  and 
employment  opportunities  in  the  communi- 
ties with  respect  to  which  the  eligible  recipi- 
ent conducts  Its  activities;    and 

"(B)  assessing  annually  women's  work- 
related  development  needs,  opportunities 
and  resources  in  the  community  with  re- 
spect to  which  the  eligible  recipient  con- 
ducts its  activities  and  report  thereon  to  the 
Secretarj-,  the  Commission  on  National  De- 
velopment in  Postsecondary  Education 
established  under  part  A  of  title  I.  and  each 
respective  State  entity  having  an  agreement 
under  section  1203; 

"(2)  the  designation  of  not  less  than  one 
worksite  employing  significant  numbers  or 
proportions  of  women  as  an  educational  de- 
velopment worksite  and,  in  collaboration 
with  the  management  and  labor  unions  of 
that  worksite  the  design,  implementation 
and  evaluation  of  comprehensive  postsec- 
ondary education  delivery  programs;  and 

"(3)  reporting  the  evaluation  of  the  activi- 
ties conducted  pursuant  to  paragraph  (2)  of 
this  subsection  to  the  Secretary,  the  Commis- 
sion on  National  Development  in  Postsec- 
ondary Education,  and  each  appropriate 
State  entity  having  an  agreement  pursuant 
to  section  1203. 

"(b)  Financial  assistance  under  this  title 
may  be  used  to  pay  the  reasonable  costs  of 
personnel,  travel,  supplies  and  overhead  gen- 
erally. Financial  assistance  under  this  title 
may  not  be  used  to  substitute  personnel  or 
activities  previously  supported  by  the  eligible 
recipient. 

"LIMITATIONS     ON     FINANCIAL     ASSISTANCE 

"Sec.  1304.  (a)  No  financial  assistance  may 
be  made  under  this  title  to  an  eligible  re- 
cipient In  an  ajnount  which  exceeds  $75,000 
in  any  fiscal  year. 

"(b)(1)  Each  grant  agreement  or  contract 
entered  Into  under  the  provisions  of  this 
title  may  contain  provisions  to  assure  that 
financial  assistance  will  be  available  for  more 
than  one  fi-^cal  year. 

"(2)  Funds  appro-irlated  under  this  title 
shall  be  available  until  expended. 

"(c)  No  grant  may  be  made  to  any  com- 
munity-based organization,  employer,  or 
labor  organization  if  the  contract  required 
by  section  1301(b)    (2),   (3).  or   (4).  as  the 


case  may  be,  contains  provisions  which  are 
In  conflict  with  any  collective  bargaining 
agreement  which  is  applicable  to  the  project 
for  which  assistance  Is  sought  under  this 
title. 

"DEFINITION 

"Sec.  1305.  As  used  in  this  title,  the  term 
'community  college'  means  any  Junior  col- 
lege, postsecondary  vocational  school,  tech- 
nical institute,  or  any  other  educational  In- 
stitution ( which  may  include  a  four-year 
institution  of  higher  education  or  a  branch 
thereof)  in  any  State  which — 

"(1)  Is  legally  authorized  within  such 
State  to  provide  a  program  of  education  be- 
yond secondary  education; 

"(2)  admits  as  regular  students  persons 
who  are  hl?h  school  graduates  or  the  equiv- 
alent, or  bevond  the  age  of  compulsory  school 
attendance; 

"(3)  provides  a  postsecondary  education 
program  leading  to  an  associate  degree  or 
acceotable  for  credit  toward  a  bachelor's 
degree; 

"14)  Is  a  public  or  other  nonprofit  Institu- 
tion; and 

"(5)  is  accredited  as  an  institution  by  a 
nationally  recognized  accrediting  agency  or 
association,  or  If  not  so  accredited — 

"(A)  Is  an  Institution  which  ha>:  obtained 
reco?nl''ed  nreaccredltatlon  status  from  a 
nationally  recoenl^ed  accrediting  bodv.  or 

"(B)  Is  an  Institution  whose  credits  are 
acceotahie  on  transfer,  by  not  less  than 
three  acrrpdl»ed  Institution^,  for  credit  on 
the  same  bnsls  as  If  transferred  from  an  In- 
stitution so  accredited. 

AUTHORIZATION   OP    APPROPRIATIONS 

"Si^c.  1306.  There  are  authorized  to  be  ap- 
pronrlated  *7  50n  noo  for  the  fiscal  year  1981 
and  for  each  of  the  succeeding  fiscal  years 
ending  prior  to  October  1  iQflS.  for  the  pur- 
pose of  carryins  out  this  title.". 

TITLE  XTV—ATTRC^T  LANEOUS 

PROVISIONS 

Part  A — General  Education  Provisions 

CONTINGENT    EXTENSION 

Sec.  1401.  (a)  The  first  sentence  of  .sec- 
tion 414  of  the  General  Fducatlon  Pro- 
visions Act  Is  amended  bv  strlklncr  out  "for 
one  additional  fiscal  vear"  and  Inserting  in 
lieu  thereof  the  following:  "for — 

"(1)  two  additional  fiscal  vears  for  any 
anplicable  oroeram  authorized  to  be  In- 
cluded In  the  AnnroDrlatlon  Act  for  the  fis- 
cal year  orecedine  the  fiscal  vear  for  which 
appropriations  are  available  for  obligation. 
or 

"(11)  one  additional  fiscal  year  for  any 
other  annllcable  program". 

(b)  The  second  sentence  of  such  section 
is  amended  by  ctrlklne  out  "for  such  addi- 
tional year"  and  inserting  In  lieu  thereof 
"for  each  additional  fiscal  year". 

ENFORCEMENT   OF    THE    RULES 

Sfc.  1402  The  second  sentence  of  section 
431(d)  (1)  of  the  Act  Is  amended  by  Insert- 
ing before  the  period  a  comma  and  the 
following:   "In  whole  or  In  part". 

science  education  programs 

Sec.  1403.  The  General  Education  Pro- 
visions Act  is  amended  by  Inserting  after 
section  406  the  following  new  section ; 

"authorization   of   APPRCRI'iTIONS   FOR 
SCIENCE    education    PROGRAMS 

"Sec.  406.4.  There  Is  authorized  to  be 
appropriated  to  the  Secretary  of  Education 
for  fiscal  year  1981 — 

"(1)  $2,500,000  for  the  purpose  of  carry- 
ing out  tbe  Pre-College  Science  Teacher 
Training  program,  and 

"(2)  $5.000  000  for  the  purpose  of  carry- 
ing out  the  Minority  Tnstlt"tlons  Science 
Improvement  program  transferred  to  the 
Secretary  from  the  National  Science  Foun- 
dation by  section  304  of  the  Department  of 
Education  Organization  Act.". 
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COMMISSION    ON    THE    REVIEW    OF    TKE    FEDERAL 
IMPACT   AID    PROGRAM 

Sec.  1404.  (a)  Section  1015  (d)  of  the 
Education  Amendments  of  1978,  relating  to 
the  Impact  aid  study,  is  amended  by  strik- 
ing out  "December  1,  1980"  and  inserting  In 
lieu  thereof  "September  1,  1981". 

(b)  All  funds  available  to  the  Commission 
for  its  operating  expenses  shall,  notwith- 
standing any  other  provision  of  law,  be 
made  available  to  such  Commission,  and 
remain  available  to  such  Commission  to 
carry  out  the  amendment  made  by  subsec- 
tion (a)  of  this  section.  The  Secretary  of 
Education  shall,  notwithstanding  any  other 
provision  of  law,  make  available  to  such 
Commission,  from  funds  appropriated  to 
the  Department  of  Education,  such  funds  as 
may  be  necessary  to  enable  the  Commission 
to  maintain  Its  level  of  operations,  consist- 
ent with  the  amendment  made  by  subsec- 
tion (a)  of  this  section,  except  that  the 
total  amount  so  available  for  any  month 
shall  not  exceed  110  per  centum  of  the 
average  monthly  amount  available  for  ex- 
penditure by  the  Commission  during  the 
fiscal  year  1980. 

(c)  The  terms  of  office  of  the  members  of 
such  Commission  shall  be  coterminous  with 
the  duration  of  the  Commission  and  the 
number  of  such  members  shall  be  equal  to 
the  number  who  are  In  office  at  any  time, 
except  that  such  number  shall  not  exceed 
the  number  specified  in  such  section  1015.  A 
quorum  of  the  Commission  shall  be  equal  to 
a  majority  of  the  members  of  the  Commis- 
sion who  have  qualified. 

(d)  The  Commission  shall  terminate  Sep- 
tember 30,  1981. 

EVALUATION    REPORTS 

Sec.  1405.  Section  417(a)(1)(F)  of  the 
General  Education  Provisions  Act  is  amend- 
ed by  inserting  immediately  before  the  peri- 
od a  comma  and  the  following:  "Including 
tabulations  of  available  data  to  Indicate  the 
effectiveness  of  the  programs  and  projects  by 
the  sex,  race,  and  age  of  its  beneficiaries", 

EDUCATION    IMPACT    STATEMENT 

Sec  1406.  Part  A  of  the  General  Education 
Provisions  Act  is  amended  by  adding  at  the 
tnd  thereof  the  following  new  section; 

"EDUCATION    IMPACT    STATEMENT 

"Sec  409.  Notwithstanding  any  other  pro- 
vision of  law,  no  regulation  affecting  any 
Institution  of  higher  education  in  the 
United  States,  promulgated  on  or  after  the 
date  of  enactment  of  this  Act,  shall  become 
effective  unless  such  agency  causes  to  be 
published  in  the  Federal  Register  a  copy 
of  such  proposed  legulation  together  with 
an  educational  Impact  assessment  statement 
which  shall  determine  whether  any  infor- 
mation required  to  be  transmitted  under 
such  regulation  Is  already  being  gathered 
by  or  is  available  from  any  other  agency 
or  authority  of  the  United  States.  Notwlth- 
.standing  the  exception  provided  under  sec- 
tion 553(b)  of  title  5,  United  States  Code, 
such  statement  shall  be  based  upon  the 
record  established  under  the  provisions  of 
section  553  of  title  5,  United  States  Code, 
compiled  during  the  rulemaking  proceeding 
regarding  such  regulation.", 

ADMINISTRATIVE    SIMPLIFICATION    STUDY 
AUTHORIZED 

Sec.  1407.  (a)  The  Secretary  of  Education 
is  authorized  and  directed  to  make  a  com- 
prehensive study  of  the  programs  authorized 
by— 

( 1 )  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965, 

(2 1  the  Vocational  Education  Act  of  1963. 
and 

(3)  the  Education  of  the  Handicapped  Act 
In  order  to  analyze — 

(A)  if  there  are  unnecessary  duplications, 
conflicts,  and  reporting  requiring  contained 


In  the  laws  authorizing  such  programs, 
while  at  the  same  time  assuring  that  the  de- 
livery of  educational  services  and  the  ability 
of  the  Federal  Government  to  monitor  and 
evaluate  their  effectiveness  in  serving  sepa- 
rate target  populations  are  maintained  or 
enhanced; 

(B)  If  there  are  unnecessary  duplications, 
conflicts,  and  reporting  requirements  con- 
tained In  the  regulations  promulgated  to 
carry  out  such  programs,  while  at  the  same 
time  assuring  that  the  delivery  of  educa- 
tional services  and  the  ability  of  the  Federal 
Government  to  monitor  and  evaluate  their 
effectiveness  in  serving  separate  target  popu- 
lations are  maintained  or  enhanced;  and 

(C)  the  relationship  between  the  Federal 
programs  set  forth  In  clauses  (1),  (2),  and 
(3)   and  similar  State  programs. 

(b)  The  Secretary  shall  prepare  and  sub- 
mit to  the  Congress  a  report  of  the  study  re- 
quired by  this  section  within  one  year  after 
the  date  of  enactment  of  this  Act. 
Part  B — National  Institute  of  Education 
extension  of  authority 

Sec  1411.  Section  405(J)  of  the  General 
Education  Provisions  Act  Is  amended  to  read 
as  follows; 

"(J)  (1)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
section,  $125,000,000  for  fiscal  year  1981, 
$145,000,000  for  fiscal  year  1982,  $165,000,000 
for  fiscal  year  1983,  $190,000,000  for  fiscal  year 
1984,  and  $215,000,000  for  fiscal  year  1985. 

"(2)  Sums  so  appropriated  shall,  notwith- 
standing any  other  provision  of  law  unless 
enacted  in  express  limitation  of  this  sub- 
section, remain  available  for  the  purposes 
of  this  subsection  unless  expended". 

DECLARATION    OF   POLICY 

Sec  1412.  The  first  sentence  of  section 
405 1  a)  (1)  of  the  General  Education  Provi- 
sions Act  Is  amended  by  Inserting  after  "sex" 
a  comma  and  "age.  handicap". 

research    and    development   PRIORITIES 

Sec.  1413.  Section  405(b)(2)  of  the  Gen- 
eral Education  Provisions  Act  Is  amended 
by- 

( 1 )  striking  out  "and"  at  the  end  of  clause 
(D); 

(2)  by  redesignating  clause  (E)  as  clause 
(G); 

(3)  by  adding  after  clause  (D)  the  follow- 
ing new  clauses: 

"(E)  overcoming  the  special  problems  of 
the  nontraditlonal  student.  Including  the 
older  student  (with  special  consideration  for 
students  over  age  4.'i)  and  the  part-time  stu- 
dent, and  the  Institution  which  the  student 
attends; 

"(F)  encouraging  the  study  of  languages 
and  cultures  and  addressing  both  national 
and  international  education  concerns;  and"; 
and 

(4)  by  adding  at  the  end  the  following 
sentence:  "In  carrying  out  this  paragraph, 
the  Institute  shall  give  attention  to  the  needs 
of  early  adolescents  and  the  schools  which 
serve  them.". 

REPEALER 

Sec.  1414.  (a)  Section  405  (f)  (3)  of  the 
General  Education  ProviLlons  Act  Is  re- 
pealed. 

(b)  Paragraph  (4)  of  section  405  (f)  of 
such  Act  is  redesignated  as  paragraph   (3). 

Part  C— Amendments  to  the  Rehabilitation 
Act  of  1973 

composition     of     the     architectural     and 

transportation  barriers  compliance  board 

and  transmission  of  report 

Sec  1421.  (a)(1)  Section  502  (a)  (1)  (B) 
(1)  of  the  Rehabilitation  Act  of  1973  is 
amended  to  read  as  follows: 

"(I)  Department  of  Health  and  Human 
Services.". 

(2)  Section  502  (a)  of  such  Act  Is  amended 
by  adding  the  following  clause  immediately 
after  clause  (x)  : 


"(xl)   Department  of  Education". 

(b)  Section  502  (h)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  The  Board  shall,  at  the  same  time 
that  the  Board  transmits  the  report  required 
under  section  7  (b)  of  the  Act  entitled 
'An  Act  to  ensure  that  certain  buildings 
financed  with  Federal  funds  are  so  desig- 
nated and  constructed  as  to  be  accessible  to 
the  physically  handicapped',  approved 
August  12.  1968  (commonly  known  as  the 
Architectural  Barriers  Act  of  19681  transmit 
that  report  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives". 

INFORMATION  CLEARINGHOUSE  FOR  HANDICAPPED 

INDIVIDUALS 

Sec  1422.  (a)  The  first  sentence  of  section 
15(a)  of  the  Rehabilitation  Act  of  1973  Is 
amended  by  striking  out  "may"  and  inscrt- 
int  in  lieu  thereof  "shall". 

(b)  Section  15(c)  of  such  Act  is  amended 
by  striking  out  "Any"  and  Inserting  in  lieu 
thereof  "The". 
Part  D — Native  Hawaiian  Education  Study 

STUDY  authorized 

Sec  1431.  (a)  (1)  The  Congress  finds  that — 

(A)  like  other  Native  Americans.  Native 
Hawalians  rank  among  the  lowest  In  level  of 
educational  attainment  and  per  capita  In- 
come; and 

(B)  existing  Federal.  State,  and  local  as- 
sistance in  the  field  of  education  falls  to 
address  the  basic  and  special  needs  of  Native 
Hawalians. 

(2)  The  Congress  declares  Its  commitment 
to  assist  in  providing  the  educational  services 
and  opportunities  which  Native  Hawalians 
need. 

(b)  There  Is  established  the  Advisory 
Council  on  Native  Hawaiian  Education  which 
shall  consist  of  seven  members  appointed  by 
the  Secretary  of  Education,  after  consulta- 
tion with  the  Governor  of  Hawaii,  from 
among  individuals  who  are  professionals  in 
the  various  fields  relating  to  human  de- 
velopment, and  who  are  familiar  with  the 
educational   problems   of   Native   Hawalians 

(c)  The  Council  shall — 

(1)  advise  the  Secretary  with  respect  to 
the  operation  of  programs  administered  by 
the  Department  of  Education  and  other  pro- 
grams making  educational  assistance  avail- 
able to  Native  Hawalians; 

(2)  conduct  a  study  which  shall  (A)  eval- 
uate the  effectiveness  of  State  and  federally 
assisted  educational  programs  In  serving 
Native  Hawaiian  children  and  the  extent  to 
which  such  programs  achieve  their  purposes 
with  respect  to  such  children,  and  (B)  take 
into  account  the  special  health,  social,  and 
psychological  needs  of  Native  Hawaiian 
children;  and 

(3)  submit  a  report  to  the  Secretary  and 
to  the  Congress  not  later  than  January  31. 
1983,  containing  the  findings  and  recom- 
mendations of  the  Council  with  respect  to 
the  matters  described  in  paragraphs  ( 1 )  and 
(2). 

(d)  The  Council  shall  terminate  60  days 
after  the  submission  of  Its  report  under  sub- 
section (c) . 

(e)  There  are  authorized  to  be  appro- 
priated a  total  amount  of  not  more  than 
$500,000  for  the  fiscal  years  1981,  1982,  and 
1983  to  carry  out  this  section. 

Part  E — Special  Impact  Aid  Program 

PROGRAM    authorized 

Sec  1441.  The  Act  of  September  30,  1950 
(Public  Law  874.  81st  Cong  ) .  relating  to  im- 
pact aid,  Is  amended  by  adding  after  section 
4  the  following  new  section: 

"special  program 

"Sec.  4A.  (a)(1)  Any  local  educational 
agency  that  experiences  an  enrollment  In- 
crease In  any  school  year  of  at  least  20  stu- 
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dents  as  a  result  of  the  entry  Into  any  school 
supported  by  such  agency  of  eligible  children 
sheai  be  eligible  to  receive  payment  for  such 
children  enrolled  in  Us  schools  In  accordance 
with  the  provisions  of  this  section. 

"(2)  For  purposes  of  this  section  the  term 
"eligible  children'  means — 

"(A I  aliens  who  fled  from  Cambodia. 
Vietnam,  or  Laos  and  who,  on  or  after  Jan- 
uary 1.  1979 — 

"(i)  were  admitted  Into  the  United  States 
as  refugees  under  section  207  of  the  Immi- 
gration and  Nationality  Act; 

"(11)    are   applicants    for   eisylum   or   have 

been  granted  asylum  In  the  United  States;  or 

"(Hi)  were  paroled  Into  the  United  States 

BIS  refugees  under  section  212(d)(5)    of  the 

Immigration  and  Nationality  Act;  or 

"(Bi  aliens  who  fled  from  Cuba  or  Haiti 
and  who.  on  or  after  November  1,  1979 — 

"(1)  were  admitted  Into  the  United  States 
as  refugees  under  section  207  of  the  Immi- 
gration and  Nationality  Act; 

"(11)    are   applicants   for  asylum   or   have 
been  granted  asylum  In  the  United  States: 
"illl)  are  paroled  into  the  United  States  as 
refugees  under  section  212(di  (5)  of  the  Im- 
migration and  Nationality  Act.  or 

■•(iv)  are  Cuban-Haitian  entrants  i  statu.s 
pending)  who  entered  the  United  States  on 
or  after  such  date. 

"(3)  (A)  Each  such  local  educational 
agency  is  authorized  to  receive  for  the  fiscal 
year  1981  an  amount  equal  to  the  product 
of  the  number  of  eligible  children  in  average 
dally  attendance  in  the  schools  of  such 
agency  In  excess  of  20  such  eligible  children 
multiplied  by  the  current  local  expenditure 
rate  of  that  local  educational  agency,  plus 
$200  for  each  such  eligible  child  in  excess  of 
20. 

"(B)  For  the  purpose  of  this  paragraph  the 
current  local  expenditure  rate  shall  be 
deemed  to  be  the  non-Federal  expenditure 
rate  of  the  local  educational  agency. 

"(4)  No  provision  of  this  Act  which  Is  In- 
consistent with  the  provisions  of  this  section 
shall  apply  to  the  administration  of  this 
section. 

"(5)  Each  local  educational  agency  which 
Is  authorized  to  receive  assistance  under  this 
section  shall  provide  the  Secretary  with  as- 
surances that  no  eligible  child  counted  for 
the  purpose  of  this  section  shall  be  counted 
for  payments  made  under  anv  other  provision 
of  this  Act. 

"(b)  There  are  authorized  to  be  appropri- 
ated for  the  flscal  year  1981  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section. '. 

Pa»t   P — The   Navajo    Community    College 
Assistance  Program 

amendments  to  the  navajo  community 
college    act 

Sec.  1451.  (a)  Section  5(a)  1 1)  of  the  Nav- 
ajo Community  College  Act  is  amended  bv 
striking  out  "two'  and  Inserting  in  lieu 
thereof  "three". 

(bi  Section  5(b)  of  such  Act  is  amended 
by  striking  out  paragraphs  1 1  \  and  i  2 )  bv 
redesignating  paragraph  (3)  as  paragraph 
(2),  and  by  Inserting  Immedlatelv  before 
such  paragraph  the  following : 

"(b)(1)  There  is  further  authorized  to  be 
appropriated  for  grants  to  the  Navajo  Com- 
munity College,  for  any  fiscal  vear  beginning 
on  or  after  October  1.  1979.  an" amount  equal 
to  the  amount  necessary  for  operation  and 
maintenance  of  the  college,  including,  but 
not  limited  to,  administrative,  academic  and 
operations  and  maintenance  costs  " 

(c)  Such  Act  is  further  amended  bv  add- 
ing at  the  end  thereof  the  following  new  sec- 


tion: 


"XJTBCT 


ON     OTHER  LAWS 


"Sec.  6.  Except  as  specifically  provided  bv 
ihli,*"^."'!"^  '°'  assistance  under  this  Act 
shall  not,  by  itself,  preclude  the  eligibility 
of  the  Navajo  Community  College  to  receive 


Federal  financial  assistance  under  any  pro- 
gram authorized  under  the  Higher  Education 
Act  of  1965  or  any  other  applicable  program 
for  the  benefit  of  institutions  of  higher  edu- 
cation, community  colleges,  or  postsecondary 
educational  institutions.". 

Part  G — New   Land   Grant   Colleges 
american  samoa  and  micronesia  land  grant 
colleges 
Sec.  1461.  (a)  Section  506  of  the  Education 
Amendments  of  1972  is  amended — 

(1)  by  inserting  ".  the  Community  College 
of  American  Samoa,  the  College  of  Micro- 
nesia." Immediately  after  "The  College  of  the 
Virgin  Islands"  In  subsection   (a); 

(2)  by  striking  out  "Virgin  Islands  and 
Guam"  each  place  it  appears  in  subsection 
(b)  and  inserting  In  lieu  thereof  "Virgin 
Islands,  Guam,  American  Samoa,  and  Micro- 
nesia"; and 

(3)  by  striking  out  "Guam."  In  such  sub- 
section and  inserting  In  lieu  thereof  "Guam 
and  an  equal  amount  to  American  Samoa 
and  to  Micronesia.". 

(b)  Section  5  of  the  Act  of  August  30,  1890 
(7  U.S.C.  327),  commonly  referred  to  as  the 
Second  Morrill  Act,  is  amended  by  inserting 
'.  American  Samoa,  and  Micronesia,"  Imme- 
diately after  "the  Virgin  Islands". 

(c)  Any  provision  of  any  Act  of  Congress 
relating  to  the  operation  of  or  provision  of 
assistance  to  a  land  grant  college  In  the  Vir- 
gin Islands  or  Guam  shall  apply  to  the  land 
grant  college  in  American  Samoa  and  In 
Micronesia  in  the  same  manner  and  to  the 
same  extent. 

(d)  Nothing  in  this  section  shall  be  con- 
strued to  interfere  with  or  affect  anv  of  the 
provisions  of  the  April  17.  1900  Treaty  of 
Cession  of  Tutuila  and  Aunu'u  Islands  or  the 
July  16.  1904  Treaty  of  Ce'slor.  of  the  Manu'a 
Islands  as  ratified  by  the  Act  of  February  20. 
1929  (45  Stat.  1253)  and  the  Act  of  May  22, 
1929  (45  Stat.  4). 

Part  H — Memorials 
Subpart  1— The  Robert  A.  Taft  Institute 

SHORT    TITLE 

Sec  1471.  This  subpart  mav  be  cited  as  the 
■Robert  A.  Taft  Institute  Assistance  Act". 

GRANTS    FOR    DEVELOPMENT 

Sec  1472.  (a)  In  recognition  of  the  public 
service  of  Senator  Robert  A.  Taft.  the  Secre- 
tary of  Education  is  authorized  to  make 
grants  to  the  Robert  A.  Taft  Institute  of 
Government,  located  in  New  York.  New  York. 

(b)  The  total  amount  of  grants  under  this 
section  In  any  flscal  vear  may  not  exceed  the 
total  amount  of  orlvate  contributions  re- 
celv'd  by  the  Institute  for  the  flscal  vear  for 
which  the  grants  are  made. 

(c)  No  pa^-ment  mav  be  made  under  this 
subpart  except  upon  an  application  at  such 
time.  In  such  manner,  and  containing  or 
accompanied  bv  such  information  as  the 
Secretary  of  Education  may  require. 

AUTHORIZATION    OF    APPROPRIATIONS 

Se'-  1473.  There  are  authorized  to  be  ap- 
propriated »',50  000  for  the  flscal  year  1981 
and  for  each  flscal  year  ending  prior  to  Oc- 
tober 1,  1985 

Subpart  2— General  Daniel  James  Memorial 
Health   Education    Center 

FINANCIAL    ASSISTANCE    AUTHORIZED 

Sec  1476.  (a)  In  recognition  of  the  public 
service  of  General  Daniel  James  and  as  a 
memorial  to  General  Daniel  James  the  Sec- 
retary of  Education  shall.  In  accordance  with 
the  provisions  of  this  title,  make  a  grant  to 
establish  the  General  Daniel  James  Memorial 
Health  Education  Center  to  be  located  at 
Tuskegee  Institute.  Tuskegee.  Alabama. 

(b)  No  grant  may  be  made  under  subsec- 
tion (a)  of  this  section  unless  an  applica- 
tion Is  made  to  the  Secretary  at  such  time 
and  in  such  manner  as  the  Secretary  may 
provide. 

The  appropriation  shall  contain  provisions 
designed  to  assure  that — 


( 1 )  the  building  known  as  the  General 
Daniel  James  Memorial  Health  Education 
Center  will  be  located  on  the  campus  of 
Tuskegee   institute,   Tuskegee.   Alabama; 

(2)  the  memorial  will  serve  as  a  regional 
center  for  preventive  health  education  and 
as  a  repository  for  papers  and  memorabilia 
relating  to  tlie  life  of  General  Daniel  James; 
and 

(3)  such  other  reasonable  conditions  as 
the  Secretary  may  require. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec  1477.  (a)  There  are  authorized  to  be 
appropriated  $6,000,000  for  the  flscal  year 
1981  to  carry  out  the  provisions  of  this  title 

(bi  Funds  appropriated  pursuant  to  this 
title  shall  remain  available  until  expendert. 
Subpart  3 — The  William  Levi  Dawson  Chair 
of   Public   Affairs 

SHORT    TITLE 

Sec.  1481.  This  subpart  may  be  cited  as 
the  "William  Levi  Dawson  Chair  of  Public 
Affairs  Act". 

ASSISTANCE    FOR    THE    ESTABLISHMENT    OF    THE 
WILLIAM  LEVI  DAWSON  CHAIR  OF  PUBLIC  AFFAIRS 

Sec.  1482.  (a)  The  Secretary  of  Education 
is  authorized  to  provide  financial  assistance 
in  accordance  with  the  provision  of  this  sec- 
tion to  establish  the  William  Levi  Dawson 
Chair  of  Public  Affairs  at  Fisk  University. 
Nashville.  Tennessee. 

(b)  No  financial  assistance  under  this 
title  may  be  made  except  upon  an  applica- 
tion at  such  time.  In  such  manner,  and  con- 
taining or  accompanied  by  such  information. 
as  the  Secretary  may  reasonably  require. 

AUTHORIZATION     OF     APPROPRIATIONS 

Sec  1483.  (a)  There  are  authorized  to  be 
appropriated  such  sums,  not  to  exceed  $750,- 
000,  for  the  fiscal  year  1981.  as  may  be  neces- 
sary to  carry  out  the  provisions  of  section 
1802  of  thlD  title. 

(b)  Funds  appropriated  pursuant  to  this 
title  shall  remain  available  until  expended. 
Part  I — Technical  Provisions 

ADMINISTRATIVE    AMENDMENTS 

Sec  1491.  (a)(1)  The  Higher  Education 
Act.  of  1965  (hereinafter  in  this  Act  referred 
to  as  the  "Act")  is  amended  by  striking 
out  "Commissioner"  wherever  it  appears  (ex- 
cept in  section  1201(f))  and  inserting  in 
lieu  thereof  "Secretary", 

(2)  The  Act  Is  further  amended  by  strik- 
ing out  "Commissioner's"  wherever  it  appears 
and   inserting  in  lieu   thereof  "Secretary's". 

(3)  The  Act  Is  further  amended  bv  strik- 
ing out  "Secretary  of  Health.  Education, 
and  Welfare"  wherever  It  appears  (except 
in  section  1201(e))  and  inserting  in  lieu 
thereof  "Secretary". 

(b)(1)  Section  1201(e)  of  the  Act  Is 
amended  to  read  as  follows : 

"(e)  The  term  'Secretary'  means  the  Sec- 
retary of  Education". 

(2)  Section  1201(f)  of  the  Act  is  repealed, 

(3)  Section  1201  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(m)  The  term  'Department'  means  the 
Department  of  Education.". 

CONTRACT   AUTHORITy 

Sec.  1492.  The  authorization  to  enter  into 
contracts  or  other  obligations  under  the  Act, 
as  amended  by  this  Act,  shall  be  effective 
for  flscal  year  1981  and  any  succeeding  fiscal 
year  only  to  the  extent  or  in  such  amounts 
as  are  provided  in  advance  in  appropriation 
Acts. 

EFFECTIVE   DATE 

Sec  1493.  (a)  Except  as  provided  In  sub- 
section (b).  this  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  Octo- 
ber 1,  1980. 

(b)(1)  The  amendment  made  by  section 
404(b)  (4)  of  this  Act  to  section  415C(b)  (4) 
of  the  Act  shall  be  effective  on  October  1, 
1979. 

(2)     Except    as    otherwise    provided,    the 
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amendments  made  by  part  B  of  this  Act 
shall  apply  to  loans  made  on  or  after  Octo- 
ber 1.  1980. 

(3)  The  amendments  made  by  section  415 
(b)  shall  be  effective  with  respect  to  any 
loan  made  to  a  student  borrower  who  on 
October  l.  1980.  has  no  obligation  to  repay 
any  amount  of  principal  or  interest  on  any 
loan  made.  Insured,  or  guaranteed  under  part 
B  of  title  IV  of  the  Act. 

(4)  The  amendments  made  by  part  D  of 
this  Act  shall  apply  to  loans  made  under 
part  E  of  the  Act  on  or  after  October  1, 
1980. 

(5)  The  amendment  made  by  section  701 
of  this  Act  adding  section  731  of  the  Act 
shall  apply  to  loans  made  under  such  sec- 
tion 731  on  or  after  October  1.   1980. 

And  the  Senate  agree  to  the  same. 

Carl  D.  Perkins, 

F^ANK  Thompson,  Jr., 

John  Brademas, 

William  D.  Ford, 

Joseph  M.  Gaydos. 

Mario  Biagci. 

Paul  Simon. 

Austin  J.  Murphy, 

Ted  Weiss. 

Peter  A.  Peyser, 

William  Ratchford, 

Geo.  Miller, 

John  M.  Ashbrook, 

John  Buchanan. 

James  M.  Jeffords, 

Mickey  Edwards, 

Thomas  J.  Tauke, 

Thomas  E.  Petri. 
Managers  on   the  Part  of  the  House. 

Claiborne  Pell. 

Harrison  A.   Williams,  Jr., 

Jennings  Randolph, 

Robert  T,  Stafford. 

Jacob  K.  Javits. 

Dick  Schweiker, 
Managers  on  the  Part  of  the  Senate. 


Joint  Explanatory   Statement   of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (HJR.  5192) 
to  amend  and  extend  the  Higher  Education 
Act  of  1965,  and  for  other  purposes,  submit 
the  following  Joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accomjjanylng  con- 
ference report: 

In  Memormm 
The  conferees  note  with  great  sadness  the 
absence  from  our  deliberations  of  Mr.  Wil- 
liam F.  Gaul.  Associate  General  Counsel  of 
the  House  Committee  on  Education  and 
Labor. 

Mr.  Gaul  has  provided  a  central  thread  of 
informed  Judgment  and  wise  counsel 
throughout  all  previous  conference  commit- 
tee deliberations  on  the  Higher  Education  Act 
from  its  original  enactment  in  1965  through 
the  amendments  of  1968.  1972.  and  1976. 

Mr.  Gaul  worked  tirelessly  on  the  House 
version  of  this  reauthorizing  legislation 
through  its  enactment  last  November.  But 
shortly  thereafter,  he  was  stricken  by  a  fatal 
Illness  which  confined  him  to  hospital  quar- 
ters during  our  conference  committee  de- 
liberations. 

We  have  greatly  missed  his  good  and  wise 

counsel  in  our  deliberations.  We  wish  he 
could  have  been  with  us.  But  most  of  all, 
we  wish  to  record,  as  a  part  of  this  confer- 
ence report,  our  great  and  continuing  in- 
debtedness to  Mr.  Gaul  for  the  extraordi- 
nary contributions  he  had  made  throughout 
the  last  fifteen  years  to  the  creation,  develop- 
ment, and  refinement  of  the  Higher  Educa- 
tion Act. 

On  behalf  of  the  millions  of  postsecondary 


students  and  the  thousands  of  postsecondary 
Institutions  who  have  and  will  continue  to 
benefit  from  the  Higher  Education  Act,  we 
wish  to  state  that  Mr.  William  P.  Gaul's 
leadership  role  In  constructing  this  legisla- 
tion will  be  greatly  noted  and  long  remem- 
bered. 


TITLE  I— EDUCATIONAL  OUTREACH 

1.  The  Senate  amendment,  but  not  the 
House  bill,  in  Part  A  of  Title  I  establishes  a 
new  Commission  on  National  Development  In 
Postsecondary  Education,  a  tripartite  Com- 
mission of  25  members  to  be  appointed  by 
the  President,  the  President  pro  tem  of  the 
Senate,  and  Speaker  of  the  House.  The  func- 
tion of  the  Commission  shall  be  to  review  na- 
tional, state,  and  Institutional  planning  pol- 
icies to  examine  the  effectiveness  of  Federal 
financial  assistance  to  students  and  Institu- 
tions In  conjunction  with  State  and  lostl- 
tutlonal  aid  policies;  to  consider  the  research 
capacity  of  Institutions  and  the  relationship 
between  Institutions  and  the  public  and 
private  sector  in  promoting  research;  and  to 
examine  the  resources  of  Institutions  and  the 
effect  of  demographic  changes  which  will 
Impact  on  their  ability  to  meet  social  and 
economic  needs.  The  Senate  amendment  au- 
thorizes $3  million  for  the  Commission  for 
the  period  beginning  October  1,  I98i. 
through  March  1,  1983. 

The  House  recedes  with  an  amendment  ex- 
tending the  life  of  the  Commission  through 
December  31.  1983,  and  adding  as  a  purpose 
of  the  Commission  a  study  of  the  needs  of 
adult  postsecondary  students. 

2.  The  provisions  of  the  House  bill  and  the 
Senate  amendment  with  respect  to  the  allo- 
cation of  funds  under  Title  I  of  the  House 
bill   and   Part   B   of   Title   I   of   the  Senate 
amendment  are  described  In  the  following 
tables : 


ALLOCATION  FORMULA 
[Unless  Indicated,  each  State  must  have  an  ajreement  for  comprehensive  statewide  planninj  in  order  to  receive  funds  under  the  tollowlnj  provlslonsl 


House— Title  I 


Statewide  Planninj  Proeram— Sec.  102: 

20  percent  of  total  appropriation  is  allotted  on  the  basis  of  adult  population  tor  statewide  plan- 
ninp.  Each  State  must  receive  at  least  $60,000.' 
State  Grant  Projtam— Sec.  103 

70  pe-cent  of  the  total  appropriation  is  allotted  to  States  for  education  information  and  con- 
tmuinj  eduration  services.  Half  of  this  amount  is  cllotted  equally  to  all  States,  and  halt  Is 
allotted  on  the  basis  of  adult  population.  Each  Stale  must  receive  at  least  S90  000  ' 
federal  Discretionary  Grant— Sec.  107 

10  percent  of  the  total  appropriation  shall  be  reserved  for  the  Federal  discretionary  grant  pro- 
jram. 


Senate— Title  l-B 


Sec,  112: 

From  90  percent  of  appropriation,  each  State  shall  receive  an  amount  equal. <  to  the  Fiscal  year  1979 
level  of  funifinp  for  title  I.  sec.  ^!?A.  and  set.  12C3.  II  the  level  of  appropriations  eiceeds 
that  amount  the  excess  shall  be  di'tibuted  on  the  basis  of  adult  population. 
(If.  in  any  fiscal  yea',  a  State  does  not  wish  to  enter  into  an  asreement  for  statewide  planmnf.  the 
Secetary  shall  allot  to  that  State  an  amount  equal  to  the  amount  the  Stale  would  receive  for 
continuing  education  and  education  information  services ) 
Sec.  116: 

10  pe-cent  of  the  appropriations  shall  be  reserved  lor  the  Federal  discretionary  trant  proiram 
established  under  sec.  116. 


■  Ratable  reduction  lan£ua£e  is  provided  in  the  event  appropriations  are  insufficient. 

AUTHORIZATION  OF  APPROPRIATIONS 


House 


Title  I 


Amount/fiscal  year 


$100  million/fiscal  year  1981. 
$125  million  fiscal  year  1982. 
$150  million.'fiscal  year  1983. 
$175  million  fiscal  year  1984. 
$200  million/fiscal  year  1985. 


Senate 


Title  I 


Amount  fiscal  year 


Part  A $3  million.'  (for  period  from   Oct.  1,  1981  throujh  Mar.  1,  1983). 

Part  B $18.5  million  fiscal  year  1981. 

$21.5  million 'fiscal  year  1982. 
$2J.O  million  fiscal  year  1983. 
$27.5  million  fiscal  year  198«. 
$32.0  million 'fiscal  year  1985. 
PartC; 

Subpart  I $9.5  million  for  each  of  fiscal  year  1991-85. 

Subpart  II $7.5  million  for  each  of  (iscal  yeir  1931-85. 

Subpart  III $50  million  for  ea.    of  (iscal  year  1931-85. 


USE  OF  FUNDS 


House  Title  I 


Senate  Part  B 


Statewide  Planninj 


Statewide  Plannint 

•  If  the  appropriation  level  is  less  than  S18.5  million,  each  State  must  use  at  least  15  percent 

but  not  more  than  20  percent,  of  its  allotment  lor  statewide  plannms. 

•  If  the  appropriation  level  is  more  than  518.5  million,  but  less  than  J24  million,  each  State  shall 

use  at  least  10  percent  but  not  to  exceed  15  percent,  of  its  allotment  (or  statewide  planning. 

•  It  the  appropriation  level  eiceeds  {2'  million,  then  a  State  shall  not  use  more  than  10  p«fc«nt 

of  Its  illotment  for  statewide  ptannini. 
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House  Title  I 


Senate  Part  B 


•  At  iMit  50  percent  of  i  State's  allotment  must  be  used  for  plannlnE  continuing  education  k-  •  Same  as  House  provision  except  the  Secretary  may  waive  it  State  can  demonstrate  it  has  ful- 

tivities  for  adults.  I'»ed  the  statewide  planning  needs  for  adults. 

•  Up  to  SO  percent  of  a  State  s  allotment  may  flow  through  for  use  under  the  State  grant  pro- 

gram, »t  the  State's  discretion.  .  ,              ,      . 

Information  Services  Information  Services 

•  State's  discretion  as  to  amount  of  funds  used  for  information  services  under  State  grant  •  Not  less  than  JSO.OOO  nor  more  than  12  percent,  whichever  is  greater,  shall  be  used  for  infor- 

program.  mation  services.                         „    ..    .     ,,     . 

Continuing  Education  Continuing  Education 

•  State's  discretion  as  to  amount  funds  used  for  continuing  education  activities  under  State  •  Each  State  shall  use  amounts  remaining  after  reserve  for  stitewide  planning  and  information 

grant  program.  services. 


Following  is  the  conference  agreement: 
Allocation  formula  and  uses  of  funds 

The  House  recedes  to  Senate  Part  B  with 
aa  amendment  which  provides  that,  with 
respect  to  statewide  planning,  up  to  50  per- 
cent of  a  State's  funds  available  for  this 
program  may  be  used  for  continuing  educa- 
tion programs  under  section  115  and  that, 
for  the  purposes  of  operating  educational 
Information  programs,  states  may  make 
grants  to  and  enter  into  contracts  with 
Institutions  of  higher  education,  public  and 
private  institutions  and  organizations,  busi- 
ness, industry,  and  labor  and  any  combina- 
tion thereof.  The  conferees  intend  that  the 
list  of  continuing  education  activities  under 
section  115  is  not  exclusive. 

The  Senate  recedes  with  an  amendment 
which  provides  t^at.  for  the  purposes  ol 
stat«  grants,  each  state  snail  receive  an 
allotment  of  funds  from  available  appro- 
priations based  60  percent  on  relative  state 
adult  population  and  40  percent  on  an  equal 
basis,  except  that  no  state  shall  receive  less 
than  $187,500  in  any  fiscal  year.  Of  Its  allot- 
ment, any  state  may  use  up  to  5  percent  or 
$40,000  of  Its  portion  available  for  continuing 
education,  whichever  Is  greater,  for  the  pur- 
poses of  administration  or  operation  of  con- 
tinuing education  activities. 

Authorization  of  appTopriations 

The  conference  substitute  authorizes  the 
following  amounts  for  Part  B: 

$20  mlllion/FY  81. 

$40  mlllion/FY  82. 

$60  million/FY  83. 

$80  mllUon.'FY  84. 

$100  minion/FY  85. 

3.  Both  the  House  bill  and  the  Senate 
amendment  contain  comparable  provisions 
concerning  the  use  of  comprehensive  state- 
wide planning  funds. 

The  conference  substitute  Incorporates 
all  previsions. 

4.  The  Senate  amendment,  but  not  the 
House  bill,  permits  the  Secretary  to  waive 
the  requirement  that  States  use  50  percent 
of  comprehensive  statewide  planning  funds 
for  planning  for  Continuing  Education  If  the 
State  demonstrates  It  has  adequately  pro- 
vided for  meeting  the  needs  of  adult  learners 

The  House  recedes. 

5.  The  House  bill,  but  not  the  Senate 
amendment,  restricts  the  use  of  funds  which 
a  State  may  use  for  conducting  studies  ol 
topics  consistent  with  the  purposes  of  com- 
prehensive statewide  planning  and  statewide 
planning  for  Continuing  Education. 

■The  Senate  recedes. 

6.  The  House  bill,  but  not  the  Senate 
amendment,  specifically  authorizes  States  to 
make  grants  and  enter  Into  contracts  with 
institutions  of  higher  education,  public  and 
private  institutions  and  organizations,  busi- 
ness, indtistry  and  labor,  and  any  combina- 
tion thereof. 

The  Senate  recedes. 

7.  The  House  bill,  but  not  the  Senate 
amendment,  requires  particular  attention  to 
homemakers  in  the  provision  of  educational 
and  occupational  information  and  counsel- 
ing service. 

The  Senate  recedes. 


8.  The  Senate  amendment,  but  not  the 
House  bin,  authorizes  the  provision  of  child 
care  services  to  assist  individuals  in  Continu- 
ing Education. 

The  House  recedes. 

9.  The  Senate  bill  contains  the  following 
restrictions  for  the  use  of  funds  for  provid- 
ing child  care  services: 

(A)  that  the  State  has  established  a  co- 
operative agreement  with  the  agency  respon- 
sible for  coordinating  child  care  services  in 
the  State. 

|B)  that  funds  available  for  child  care 
services  will  be  paid  only  to  child  care  pro- 
viders licensed  or  likely  to  be  licensed  in  the 
State,  and 

(C)  that  a  State  may  not  use  more  than 
5'"r  of  the  sums  available  for  Continuing 
Education  programs  provided  directly  by  the 
State. 

The  House  recedes  on  item  (A);  the  Sen- 
ate recedes  on  item  (B):  and  the  House  re- 
cedes on  item  (C)  with  an  amendment  pro- 
viding that  there  may  be  spent  for  the  ad- 
ministration of  programs  under  section  115 
and  the  direct  operation  by  the  State  of  con- 
tinuing education  programs  5  percent  of  the 
sums  available  or  $40,000.  whichever  is 
greater.  The  "operation"  of  a  program  under 
the  5  percent  or  $40,000,  whichever  Is  greater, 
provision  applies  only  to  those  programs  that 
are  not  otherwise  competing  for  funds  under 
the  remainder  of  the  continuing  education 
monies. 

10.  (a)  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  the  Secretary  to  pro- 
vide funds  to  assist  States  to  effectively  per- 
form their  functions  of  authorizing  institu- 
tions of  higher  education. 

(b)  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Secretary  to  pro- 
vide funds  to  support  demonstration  child 
care  projects  and  to  provide  pre-service  and 
in-service  training  to  personnel  involved  in 
child  care  programs. 

a.  The  Senite  recedes. 

b.  The  House  recedes  with  an  amendment 
eliminating  the  support  of  demonstration 
child  care  projects. 

11.  The  House  bill  provides  that  payments 
made  under  Sections  102  and  103  not  exceed 
2,  3rds  of  the  costs  of  activities  funded  under 
those  Sections.  The  Senate  bill  provides  that 
payments  under  all  of  Part  B  of  Title  I  of 
the  Senate  amendment  shall  not  exceed 
2  3rds  of  the  costs  of  activities  assisted 
under  that  part. 

The  House  recedes. 

12.  The  House  bill,  not  the  Senate  amend- 
ment, provides  that  States  may  use  50%  of 
the  funds  re:;eived  under  Section  102  (re- 
lating to  statewide  planning)  for  the  pur- 
pose of  carrying  out  programs  under  Section 
103  (relating  to  State  grant  programs). 

The  Senate  recedes. 

13.  The  Senate  amendment,  but  not  the 
House  bin.  requires  the  Secretary  to  evaluate 
the  extent  to  which  age  is  a  barrier  to  par- 
ticipation in  postsecondary  education  and 
the  potential  for  greater  participation  in 
such  education  by  individuals  age  65  and 
older. 

The  House  recedes  with  an  amendment 
changing  the  age  to  60. 


14.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  report 
to  the  President  and  the  Congress  on  the  re- 
sults of  the  investigation  and  study  not  later 
than  two  years  after  the  date  of  enactment 
of  this  Act.  The  Senate  amendment,  but  not 
the  House  bill,  requires  the  Secretary  to 
coordinate  the  study  with  the  activities  of 
the  Commission  on  National  Development  In 
Postse:ondary  Education,  the  National  Insti- 
tute of  Education,  and  other  studies  author- 
ized by  this  Act. 

The  Conference  substitute  Incorporates 
all  of  the  provisions  of  this  special  study 
within  the  Comml.sslon  of  National  Develop- 
ment In  Postsecondary  Education  authorized 
by  Part  A  of  this  Title. 

15.  The  Senate  amendment,  but  not  the 
House  bill,  establishes  a  new  Part  C  of  Title 
I  to  Induce  institutions  of  higher  education 
to  engage  in  limited  programs  of  policy  de- 
velopment to  test  essential  areas  for  growth 
and  adaptation  in  future  years. 

The  Senate  recedes. 

16.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  grants  and  contracts 
to  States  and  postsecondary  institutions  to 
attempt  cost-effective  conversions  of  curric- 
ulum, transformations  of  staffing  and  re- 
search patterns,  and  collaborative  cost-shar- 
ing relationships  with  institutions  to  replace 
duplicative  educational  programming  with 
shared  arrangements  based  on  demographic 
and  labor  market  trends. 

The  Senate  recedes. 

17.  The  Senate  amendment,  but  not  the 
House  bin,  authorizes  a  program  to  encourage 
and  to  support  the  efforts  of  all  forms  of 
postsecondary  Institutions  to  serve  women 
in  their  workplaces  with  the  collaboration 
of  labor  unions  and  employers. 

The  House  recedes  with  a  substitute 
amendment  making  this  program  a  separate 
Title  in  the  Higher  Education  Act  and  elimi- 
nating grants  to  national  organizations. 

18  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  program  of  providing 
to  50  educational  institutions  Incentives  to 
devote  their  community  service  and  research 
resources  to  solve  the  problems  of  massive 
youth  unemployment.  This  provision  creates 
a  demonstration  program  whereby  the  col- 
leges would  organize  their  technical  assist- 
ance capafailltles  in  a  discretionary  grant 
program  and  assist  local  decision-making  In 
several  areas:  (1)  development  of  individual 
employablUty  plans  for  the  young  people  who 
are  assisted  in  comprehensive  community  ef- 
forts to  remedy  youth  unemployment:  (2) 
design  of  community-oriented  achievement 
benchmarks  for  student  progress;  (3)  means 
to  establish  labor  union  and  employer  col- 
laboration on  skills  certification  mechanisms 
to  assist  transitions  from  education  and 
training  to  work;  (4)  development  of  de- 
tailed local  labor  market  statistics  and  fore- 
casts so  as  to  assist  the  education  and  em- 
ployment services  in  skills  remediation  and 
preparation  of  lasting  value  to  young  people 
experiencing  comprehensive  youth  employ- 
ment efforts:  and  (5)  exploration  of  applying 
college  resources  in  retraining  unemployed 
persons. 

The  Senate  recedes. 
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TITLE       II— COLLEGE      AND      RESEARCH 

LIBRARY    ASSISTANCE    AND    LIBRARY 

TRAINING  AND  RESEARCH 

19.  The  House  bill  authorizes  appropria- 
tions of  $60  million  for  Part  A,  $60  million  for 
Part  B,  $20  million  for  Part  C,  and  $16  mil- 
lion for  Part  D  of  Title  II  for  each  of  the 
fiscal  years  1981-1985.  The  Senate  amend- 
ment authorizes  appropriations  for  Part  A 
and  B  combined  of  $15  million  for  fiscal 
year  81,  $17  million  for  fiscal  year  82,  $19.5 
million  for  fiscal  year  83,  $22  million  for  fiscal 
year  84,  and  $25  million  for  fiscal  year  85. 
The  Senate  bill  also  authorizes  for  Part  C 
$8  million  for  fiscal  year  81,  $9  million  for 
fiscal  year  82,  $10.5  million  for  fiscal  year  83, 
$12  million  for  fiscal  year  84;  $14  million  for 
fiscal  year  85.  The  Senate  amendment  au- 
thorizes $750,000  for  each  of  fiscal  years  81 
and  82  and  such  sums  as  may  be  necessary 
for  any  remaining  fiscal  year  ending  prior  to 
October  1,  1985  for  Part  D. 

The  conference  substitute  authorizes  the 
following  amounts: 

Part  A: 

$10  mllllon/FY81. 

$30  milllon./FY82. 

$30  mllllon,'FY83. 

$30  milllon/PY84. 

$35  mllllon/FY86. 

Part  B: 

$10  miIllon/FY81. 

$30  milllon/FY82. 

$30  minion/FY83. 

$30  mllllon/FY84. 

$35  mllllon/FY85. 

Part  C: 

$10  mnilon/FY81. 

$15  milllon/PY82. 

$15  mnilon/FY83. 

$15  million /FY84. 

$15  mnilon/r^.'85. 

Part  D: 

$750.000 /FY  81  and  82  such  sums/FY  83-85. 

20.  The  House  bill,  but  not  the  Senate 
amendment,  orovictes  that  no  f"ntfs  are  au- 
thorized to  be  appropriated  for  Part  D  unless 
each  of  the  aporopriatlons  for  Part  A,  B  or 
C  equals  or  exceeds  the  amounts  appropri- 
ated for  that  Part  for  fiscal  year  79. 

The  Senate  recedes. 

21.  The  House  bill,  but  not  the  Senate 
amendment,  extensively  reorganizes  Title  II 
of  the  Act.  Part  A  Is  focused  on  general  gup- 
port  for  college  libraries.  The  special  grants 
currently  authorlred  In  Part  A  are  trans- 
ferred to  Part  B  where  there  are  emphasized 
two  forms  of  special  purpose  assistance.  The 
maximum  Basic  Grant  under  Part  A  Is  In- 
creased from  $5,000  to  $10,000.  The  House 
bill  repeals  the  authority  for  Supplemental 
grants  and  for  the  Advisory  Council  on  Col- 
lege Library  Resources,  in  addition,  the 
House  bill  repeals  the  authority  of  the  Sec- 
retary to  make  grants  to  educational  Insti- 
tutions which  are  not  accredited  on  the 
basis  of  the  finding  that  acquisition  of  li- 
brary sources  would  render  the  Institution 
accredltable. 

The    Senate    amendment    retains   current 
law  In  Part  A  of  Title  n. 
The  Senate  recedes. 

22.  The  House  bill,  but  not  the  Senate 
amendment,  reouires  that  Institutions  ap- 
plying for  funds  under  Title  11  supply  in- 
formation about  the  Institution  Itself  and 
Its  library  resources  to  the  Secretary.  There 
is  no  comparable  provisions  In  current  law 
which  Is  retained  by  the  Senate  amendment! 

The  House  bill,  but  not  the  Senate  amend- 
ment, amends  current  law  to  permit  a  grant 
recipient  in  the  grant  year  for  which  funds 
are  sought  to  choose  between  the  average 
annual  aggregate  amount  or  the  average 
amount  per  full-time  equivalent  student  It 
expended  for  library  material  expenditures 
during  the  two  preceding  fiscal  years  to  sub- 
stantiate its  maintenance  of  efTort.  Current 
law  requires  the  use  of  the  average  annual 
aggregate  amount. 
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The  House  bill,  but  not  the  Senate  amend- 
ment, amends  current  law  to  specify  under 
which  circumstances  the  Secretary  may 
waive  the  maintenance  of  effort  provisions. 

The  Senate  recedes. 

23.  The  House  bill  provides  for  a  division  of 
the  available  funds  of  one-third  for  library 
career  training,  one-third  for  research  and 
demonstration  and  one-third  for  special  pur- 
pose grants. 

The  House  bill  deletes  the  special  advisory 
committee  to  the  secretary  on  research  and 
demonstration  for  the  improvement  of  li- 
braries and  training  in  llbrarianshlp.  The 
House  bill  deletes  language  relating  to  sec- 
tion 3709  of  the  Revised  Statutes  (41  U.S.C. 
5).  The  House  bill  deletes  the  authorization 
for  special  purpose  grants  to  institutions  of 
higher  education  which  demonstrate  a  spe- 
cial need  for  additional  library  resources  and 
which  indicate  such  a  grant  would  make  a 
substantial  contribution  to  the  quality  of 
educational  resources.  The  House  bill  re- 
moves the  restriction  under  special  purpose 
grants  to  combinations  of  institutions  of 
higher  education  that  the  funds  may  be  used 
only  for  books,  periodicals,  documents,  mag- 
netic tapes,  phonograph  records,  audiovisual 
materials  and  other  related  library  materials. 
The  House  bill  adds  a  provision  to  the  au- 
thorization for  special  purpose  grants  to 
public  and  private  nonprofit  library  institu- 
tions limiting  the  grant's  purpose  to  estab- 
lishing, developing  or  exptoidlng  programs  or 
projects  that  Improve  their  services.  The 
House  bill  adds  a  new  authorized  activity  to 
the  special  purpose  grant  program  permit- 
ting grants  to  institutions  of  higher  educa- 
tion to  develop  or  expand  programs  or  proj- 
ects to  serve  the  community  in  which  the  in- 
stitution Is  located.  The  House  bill  does  not 
give  the  institution  of  higher  education  a 
choice  in  base  years  for  proving  maintenance 
of  effort  for  special  purpose  grants.  It  re- 
quires the  institution  to  expend  during  the 
grant  year  at  least  as  much  as  it  did  for  all 
library  purposes  in  the  two  fiscal  years  im- 
mediately prior  to  the  grant  application 
Current  law  permits  either  this  approach  or 
using  the  two  fiscal  years  immedlatelv  prior 
to  June  30,  1965.  The  House  bill  prohibits  an 
institution  from  receiving  a  resource  devel- 
opment grant  or  a  special  purpose  grant  if 
it  receives  a  grant  under  Part  C. 

The  Senate  amendment  continues  existing 
law  under  all  of  Part  B. 

The  Senate  recedes. 

24.  The  House  bill  authorizes  the  establish- 
ment of  a  National  Periodical  Center  The 
Senate  amendment  authorizes  a  study  of  the 
feasibility  and  advisability  of  establishing  a 
National  Periodical  system,  and  if  found 
feasible  and  advisable,  authorizes  the  prep- 
aration of  a  design  for  such  system.  Both 
bills  establish  a  nonprofit  corporation  to 
carry  out  the  purposes  of  Part  D  of  Title  II. 

The  House  recedes. 

25  The  House  bill,  but  not  the  Senate 
amendment,  contains  provisions  relating  to 
cost  reimbursement,  cooperative  agreements 
with  certain  national.  State,  and  local  insti- 
tutions, the  establishment  of  regulatory  of- 
fices, and  the  coordination  of  the  training  of 
librarians. 

The  House  recedes. 

26.  The  Senate  amendment,  but  not  the 
House  bill,  contains  certain  provisions  as  to 
the  participation  and  fees  payable  to  copy- 
right owners,  duplication  of,  or  adverse  im- 
pact on,  private  sector  activities,  and  coordi- 
nation with  existing  library  programs. 

The  House  recedes. 

27.  The  Senate  amendment,  but  not  the 
House  bill,  requires  any  design  to  Implement 
the  periodical  system  to  specify  the  role  of 
the  Corporation  in  the  management  of  the 
system  and  an  estimate  of  the  cost  of  carry- 
ing out  the  system  for  each  fiscal  year. 

The  House  recedes. 

28.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Board  to  be  equitably 


representative  of  certain  groups  and  inter- 
ests. 

The  House  recedes. 

29.  The  House  bill  provides  that  the  term 
of  office  of  Board  members  shall  be  six  years. 
The  Senate  amendment  provides  terms  of  two 
years  The  House  bill  provides  for  staggered 
terms  and  provides  that  no  member  shall  be 
eligible  to  serve  more  than  two  6-year  terms. 

The  House  recedes 

30.  The  Senate  amendment,  but  not  the 
House  bill,  specifically  provides  that  the  Cor- 
poration shall  be  subject  to  the  Government 
in  the  Sunshine  Act. 

The  House  recedes. 

31.  The  Hotiae  bill  provides  for  annual  re- 
ports from  the  Corporation  on  March  1st  of 
each  year.  The  Senate  bill  provides  for  sub- 
mission of  the  implementing  design  not  later 
than  December  31,  1981,  and  provides  that 
the  design  may  not  be  implemented  unless 
it  is  approved  In  whole  or  in  part  by  a  Joint 
Resolution  of  the  Congress. 

The  House  recedes. 

TITLE  in— INS'HTUTIONAL  AID 

32.  The  House  bill  makes  major  revisions 
In  Title  III.  The  purposes  are  briefly  stated  in 
the  title's  opening  section.  Institutional  as- 
sistance under  Title  III  must  be  used  to  Im- 
prove the  academic  quality,  Institutional 
management  and  fiscal  stability  of  develop- 
ing institutions.  Eligibility  as  a  developing 
institution  is  based  on  an  institution's  enroll- 
ment of  a  substantial  percentage  of  students 
from  low-Income  families  and  average  educa- 
tional and  general  expenditures  which  are 
low  per  full-time  equivalent  student  in  com- 
parison with  average  educational  and  general 
expenditures  per  full-tUne  equivalent  stu- 
dent of  institutions  that  offer  similar  instruc- 
tion. 

The  House  bill  provides  that  a  branch  in- 
stitution Is  eligible  to  compete  for  funds  un- 
der Title  III  in  and  of  itself. 

The  Secretary  is  authorized  to  waive  the 
requirement  that  an  Institution  have  a  low 
educational  and  general  expenditure  per  full- 
time  equivalent  student  in  certain  cases. 

The  House  bill  provides  an  authorization  of 
$140  million  in  fiscal  year  1981;  $160  million 
in  fiscal  year  1982;  $180  million  in  fiscal  year 
1983;  and  $200  million  for  fiscal  years  1984 
and  1986  Under  the  new  Challenge  Grant 
program,  additional  authorizations  of  $25 
million  for  fiscal  year  1982;  $35  million  for 
fiscal  year  1983;  $45  million  for  fiscal  year 
1984;  and  $50  million  for  fiscal  year  1985' are 
provided. 

The  House  bill  provides  that  grant  awards 
for  community  and  Junior  colleges  cannot  be 
less  than  24  percent  of  the  funds  in  any  fiscal 
year,  but  may  be  greater. 

In  addition  to  the  two  criteria  used  to  es- 
tablish eligibility  to  compete  as  a  developing 
institution,  any  institution  applying  for  as- 
sistance under  this  title  must  also  be  degree- 
granting  for  at  least  five  years  prior  to  apply- 
ing for  assistance  and  accredited  by  a  nation- 
ally recognized  accrediting  agency  or  associ- 
ation. 

The  House  bill  authorizes  the  Secretary  to 
waive  the  five-year  degree-granting  require- 
ment for  institutions  applying  for  assistance 
If  the  development  of  that  institution  will 
substantially  Increase  the  higher  education 
opportunities  of  American  Indians.  Hlspanlcs 
and  low-income  rural  people. 

The  House  bill  instructs  the  Secretary  to 
give  special  consideration  to  any  institution 
submitting  an  application  to  Improve  that 
institution's  faculty  development,  funds  and 
administrative  management,  development 
and  Improvement  of  academic  programs,  ac- 
quisition of  equipment  for  use  In  strength- 
ening funds  management  and  academic  pro- 
grams. Joint  use  of  facilities  such  as  libraries 
and  laboratories,  and  student  services 

The  House  bill  establishes  two  categories 
of  grants.  Any  eligible  institution  can  apply 
to  receive  assistance  for  one  to  three  vears. 
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Such  a  grant  Is  renewable  Indefinitely,  bachelors  degrees  and  six  other  members  Existing  law  provides  that  24%  of  funds 
Under  a  second  category,  Institutions  can  representing  the  above  Institutions.  The  Sec-  under  Title  III  must  go  for  awards  to  corn- 
apply  for  a  non-renewable  grant  of  four-to-  retary  will  appoint  these  members  after  con-  munlty  and  Junior  colleges.  The  Senate 
seven  years.  The  bill  requires  that  26  percent  sultatlon  with  the  various  postsecondary  amendment  provides  that  not  less  than  30% 
of  the  appropriation  (excluding  the  approprl-  education  Institutions.  No  officer  or  em-  of  the  funds  awarded  in  Parts  A  and  B  should 
atlon  for  the  Challenge  Grant  program)  be  pioyee  of  the  United  States  can  serve  as  a  go  to  community  and  Junior  colleges 
reserved  for  non-renewable  grants.  If  an  In-  Committee  member  and  the  term  of  office  will  The  Senate  amendment  provides  that  a 
sufficient  number  of  Institutions  apply  for  be  two  years.  branch  Institution  located  In  a  community 
the  non-renewable  grants  and  all  funds  are  Not  later  than  June  30  of  each  year,  the  different  from  that  of  Its  parent  Institution 
not  obligated,  the  bill  provides  that  the  funds  Secretary  must  publish  In  the  Federal  is  eligible  to  compete  for  funds  under  this 
be  carried  over  to  the  succeeding  fiscal  year  Register  the  name  of  each  Institution  which  Title  In  and  of  itself  The  Senate  amendment 
for  later  use  In  the  four  to  seven-year  pro-  submitted  an  application,  the  average  score  also  requires  the  Secretary  to  give  priority  to 
Kf**!!-  given  to  the  applications  by  the  readers,  any  cooperative     arrangement     applications     In 

In  a  case  where  the  Institution   receives  changes  in  the  average  scores  recommended  awarding  funds  under  Part  A  of  this  Title 

notification  of  a  multiple-year  award  under  by  the  Committee,  and  the  recommendations  Existing  Title  III  permits  the  Secretary  to 

Title  in.  the  bill  requires  that  the  Secretary  of   the   Conrunlttee   regarding  the  recipients  grant    waivers    lo    Title    III    recipients    for 

make  awards  annually  from  the  approprla-  and  amounts  of  the  grants.  matching  requirements  under  Titles  II.  IV. 

tlon  for  the  fiscal  year  In  which  the  grant  Is  The  House  bill  establishes  a  new  Challenge  VI.  or  VII  of  the  Higher  Education  Act. 

to  be  used.  Grant  program,  the  purpose  of  which  is  to  The  Senate  amendment  does  not  permit 

The  Secretary  may  make  one-year  awards  provide  an  incentive  for  institutions  to  seek  such  waivers    However,  the  Senate  amend- 

for  the  purpose  of  planning  grants.  The  plan-  alternative    sources   of   funding.  ment  does  allow  the  Secretary  to  waive  the 

nlng  must   be  consistent  with  the  purpose  The    Challenge    Grant    program,   like   the  5-year  degree  granting  requirement  of  Part 

of  the  title.  basic  Title  III  program,  is  a  competitive  grant  A  to  institutions  which  will  substantially  In- 

The  applicant  Institution  must  submit  a  program  and  all  requirements,  limitations  crease  the  higher  education  opportunities  of 
detailed  analysis  of  how  It  will  provide  for  amj  procedures  applicable  in  the  basic  Title  American  Indians  and  Hlspanlcs.  of  Individ- 
such  fiscal  control  and  fund  accounting  pro-  nj  program  are  also  applicable  in  the  Chal-  "^'^  living  in  rural  areas  whose  higher  edu- 
cedures  as  may  be  necessary  to  ensure  proper  ig^ge  Grant  program,  unless  otherwise  stated  cation  needs  are  being  imserved.  of  low  In- 
dlsbursement  of  and  accounting  for  funds  j^  t^e  challenge  grant  program  the  House  <=°"is  individuals,  and  of  black  students. 
made  available  under  this  title  The  bill  bill  requires  the  Secretary  to  give  priority  The  Senate  amendment  establishes  the  fol- 
ellmlnates  from  current  law  the  provision  to   those    institutions   participating   in    the  lowing  authorization  levels: 

that  required  institutions  to  participate  In  four-to-seven  year  grant  program.                       Fiscal   year   1981.... $161,000  000 

consortia  or  a  bilateral  arrangement.  The  bUl  33    The  Senate  amendment  completely  re-     Fiscal  year  1982... 185.  000  000 

permits  this  activity.  writes  existing  Title  III,  Strengthening  De-     Fiscal  year  1983 213,000,000 

The  House  bill  requires  that  any  Instltu-  veloplng  Institutions  program.  It  divides  the     Fiscal  year  1984. 246.  000.  000 

tlon    receiving    assistance    under    this    title  Title  into  two  parts:   Part  A  would  provide     Fiscal  year  1985. 284.000  000 

T^Ll^°lS^!^\'^'^^IZX^ut!lt"l  ^^^^ff-'"-  T''^"^'  ««'^^--«  t°  institutions  Appropriations  for  each  fiscal  year  must  be 

?LinK  trcSv  wUh  this  ?e^ir^^^^^^^  with   special   needs.   Such   institutions  have  divided  evenly  between  Parts  A  knd  B  of  the 

lftt'^SyVdiscr?tlon'n:Tt?uTu7e  L^X'Tf^^^dims'^rorfotln^r^r/.^fitr  ""'^'^    .^^P^P-"    °'    -"'•^'"^    challenge 

vear  (n-ant<:  wirhhi.iri  centage  Of  Students  from  low  income  families  grants  the  Secretary  can  reserve  up  to  10';  of 

ThfHouse  bill   establishes  a   method   for  ""^  '?''   ^*"*'*'   ^^'^   educational    expendl-  Part  A  funds.  In  addition,  the  Secretarv  shall 

selTctlneT^eoendent  ^ad4s   X   are  re-  '""T  ^°'  ^'"'  '""'  ^''"'^^'e"'  undergraduate  assure  that  In  each  fiscal  year  the  amount 

spons  ble  for  revle^ne  a^DUcation  nronosars  1  y.'^^"'''  ^°  '^^^^'^^^'^^  institutional  ellgl-  available  to  the  sector  of  traditional   black 

iSutlons  submu  riader  noi^Les  ?o^^^^^  ''""^'   ^^'^   Secretary   may   also   consider  in-  colleges   and    universities   shall   not    be   less 

S^fretrry    T^rficretafv    the^setec       «  stUutlonal   characteristics,  such  as  limited  than  the  amount  that  sector  received  in  PU- 

vfi^trt  whrT^L.  tr^^rt^L  ^n  /i,.  f!!u,.t,  .^  ^^^^"^  resources.  little  or  no  endowment,  low  cal  Year  1979. 

Tf^tle  ni  SroTec"'^  included  amonL^?^^^^^  percentage  of  faculty  with  doctorate  degrees.  The  conference  substitute  creates  a  Title 

Tndlvldua"   must  be  reoe^n tames  of  the  ^"^  *  ^'^^  student-to-faculty  ratio   Part  A  HI  program  which  contains  three  parts.  Part 

y?es    of    liStUutfons   Svln^  TltL    in  T'T"""^  ^'"  ^"  "'*^  '°  '^'"""^^  '°'  ^'"^"'^y  ^'    Strengthening    Institutions.    Is    derived 

gr^ts    The^cretai^  Is  reoulred  to  «sure  ^r"'""""""^'     «<l'"'nlstrative     development,  from  the  provisions  of  the  House  bill.  Part 

fht^'^no^etd^'^r^Tn^onCt'Vm^r^st  deve  X^nroT  new\'ndTm    P^^^-^^*'?  ^'   ^'f   ^°   Institutions   with   Special    Needs. 

re«»rdlne    the    aDDllcatlon    belno'    Pvainaf«ri  ^^^^lopment  of  new  and  Improved  student  contains  provisions  that  were  in  Part  A  of 

wMch   might   iSr   the   ImDarlam^^  !,"""'■   ^°'"'   "'"   °'   facilities   such   as   11-  the   Senate   Amendment.   Fifty   per   cent   of 

Which  the'lndlvTdC  condiTthe  review  HT'r^''"'  '»'^f-t°rles  among  institutions,  the  appropriation  will  go  to  each  of  these 

All  readers  must  receive  instruction  from  ttrtnirthen  \'nrt    illn'^n           "q^'Pfnent     to  parts^ 

the  Secretary  regarding  the  evaluation  proc-  f/^n^,?.*''    ""'^    Improve    management    and  Under  Part  B  of  the  conference  substitute. 

ess.  Including  (1)  explanations  and  examples  p  ^tT^li'^"^';?'".!    Assistance    under    this  the  institutions  that  historically  have  seized 

of  the  types  of  activities  that  should  receive  f^rLT     ",    ^e  liinited  to  five  years  with  in-  substantial  numbers  of  black  students  shall 

special   consideration  for  grant  awards-    (2)  ^"^""o^a'  matching  required  after  the  sec-  be  assured  that  their  sector  will  receive  not 

an  enumeration  of  the  factors  to  be  used  to  f,"     ^t*""'        ^"^  ®'^°"  ^°  "graduate'  Instltu-  less   than   60  per  cent  of   the  amount   that 

determine  the  quality  of  the  applications-  .i °?f,   5°'"  ,    *  program  and  to  achieve  an  such  sector  received  In  fiscal  year  1979  under 

and  (3)  an  enumeration  of  the  factors  to  be  of  ,m,  p  °t      co'n'nitment   to  the  purposes  the  current  Title  III  program, 

used  to  determine  whether  a  grant  should  be  p    f  ^    ,  »^,     _  ''■^^  conference  substitute  Incorporates  the 

awarded,  and  the  amount  and  duration  of  ,        th  f°.       .     Senate  amendment  recog-  provisions   of  the  House  bill  pertaining  to 

the  grant.  In  awarding  grants,  the  Secretary  „  fl\        ,  institutions  which  enroll  a  large  challenge  grants  to  institutions  eligible  for 

mav  only  consider  those  factors  which  are  ?"?t         f  V  k  "  .!       ""  '°*  'n«""e  families  assistance  under  Part  A  or  Part  B. 

explained  to  the  readers.  '„.     J^        ,  °"''°^"   ^^^^  institutions  do  The    conference    substitute    modifies   the 

A   Committee    on    Review    is    established  nnLaHn't  ^''°l^^^  grants:   they  need  general  provisions  of  the  House  bill  establishing  an 

which   would    review   all   grant   award   rec-  ,h!t  «=.f  *^*'"*""  /^^t  B  would  provide  application  review  process  and  a  committee 

ommendatlons  made  by  the  readers  which  termini   Iri^fh.,.T^%p\o    *°V"'  ***"  ""^  "-e^'e*  '°  P'-o^'de  only  for  an  application 

were  used  by  the  Secretarv  to  make  grant  w„,^h  L  r.ft^l  ^    I         1      ^    assistance  review  process. 

awards.  The  Committee  would  then  submit  ^w  income  ftudem,«t^th»f.^?.","?'^^*.5  The  conferees  intend  that  unique  Instltu- 

a  report  to  the  Secretary  which  contains  (1)  '°eT  student  exnendlt,>rV«t  IZl^T.^^'  ^'""^^  ^"^^  as  the  College  for  Human  Serv- 

the    recommendations    of   the    Independent  ^he   amount   o?  nuhUr   .nrt    rfr,     t     ,    °h  '  '"«■  *f"<=^  ^^^^^^^  "°  ^"'""'^  °'  r««-  ^^'^  «" 

readers;    (2)   recomendatlons  the  Committee  LvLlaWe  to  the  in.^n  ,tinn   «nH  t^f*;     t",?**^  cluslvely  on  CETA  wapes  to  support  its  stu- 

conslders  appropriate  to  provide  for  equita-  tior^'=  own  nrLri^  of  fll.n  T,    '^V'^^*"^"'  dents  and  serve  students  who  meet  the  De- 

ble    adtustment,    in    the    amounts    recom-  those  students^Xre  is  no  ti^^^^^^  partment  of  Labors  low-income  guidelines. 

mended  by  the  readers  In  order  that  the  total  cei°  ing^fstancr^nder  Part  ^  >=«  recognized  as  a  developing  Institution  ell- 

amount  recommended  for  all  grants  not  ex-  The  Senate  amendment  also  establishes  a  ^^^"^  *°  ^PP'^  ^°^  '""'^^  ^^'^^^  ^^^^  program. 

ceed  the  amount  appropriated  for  Title  ni;  new  chXneeK?antmuiatW^ under  ^  The  criteria  used  to  determine  eligibility 

and     (3)     recommendations    regarding    the  of  Vtle  in  from  a  10%  set  asiSe  of  funds  ^°'   participation   In   the  title   III   program 

li^^i^'"'?,?"™"".''  °^  *°y  ^""^  *""  ^-  appropriated  and  available  for  that  Part    In  ""«!"  e'^^er  Part  A  or  Part  B  Includes  the 

ju«ment.  After  reviewing  the  Committee's  order  to  be  eligible  for  a  challenge  grant  on  average    educational    and    general    expendl- 

a«i^;             Secretary     would    make    final  a  50-50  matching  share  basis,  an  Institution  'ure    per   full -time   equivalent   undergradu- 

^rf~_  „     ...             „  must  have  received,  or  be  eligible  to  receive  ate  student.  The  Inclusion  of  the  word  "un- 

♦-•^^J^vT            ,°°  Review  win  consist  of  a  grant  under  Part  A  criteria  established  for  dergraduate"  was  intentional. 

tenmemuersapDolnted  by  the  Secretary  with  institutions  having  special   needs    The  50%  During   the  Senate's  deliberation   on  this 

coli»I^'"*^S     I       ^'^^  '™™  private  Junior  matching  share  for  institutions  must  come  legislation,  some  concerns  were  raised  that 

h^h  1     •  V      *    Institutions    that     award  from  new  sources:   the  Federal  Government  this    language    was    not    entirely    clear    and 

oa«ieior  8  degrcM   public  Junior  or  commu-  will  not  match  money  that  Is  already  avail-  furthermore,    may    create    some    reporting 

miy  couegea  public  isstltutlozu  that  award  able  to  the  Institution.  difficulties   since    many    Institutions   would 
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not  be  able  to  identify  separately  the  ex-  The  Conference  substitute  provides  that  The  Senate  amendment  nrnvtd^    t>,.t  „„ 

pendltures  made  for  undergraduate  Instruc-  the  cost  of  attendance  limitation  shall  be  Bairc*^  GrTnts'  Texcr  or  cenifn^p'/dfl^d" 

"clearly  the  Intent  of  the  conference  In  ac-  ^/n  :r\'quirtoT9oT"5 f  when'the  mix"  ^"''"""  T^.T  '*  """''  ""'^^^  '""^  ''""""^ 

ceptlng  this  Senate  language  that  would  ap-  mum  Pell  Grant  Is  Zre  than  »1  900  buT^ess  '^PP'"°P^'*^«'^  ^°'  <=""''"  ^P^^'««^'i  programs 

ply  to  the  educational  and  general  expendl-  than  $2,100;   60%   Xrthemaximuii^  Pell  ^'>"^'\  °'-     ''"ftf     ""'''"     ''""'*      ^' 

tures  definition  under  both  Part  A  and  Part  Grant  Is  at  least  $2,100  but  less  than  $2  300-  *'"°""^*  *''^  ^  follows: 

B  was  that  the  Secretary  should  not  con-  65%   when  the  maximum  Pell  Grant  Is  at      • 

slder  Institutional  expenditures  for  high  cost  least  $2,300  but  less  than  $2,600;   and  70%  Ma.imum 

professional  training  such  as  medical,  den-  when  the  maximum  Pell  Grant  is  $2  600  bisic  grant    Approp'iatloni  Appropriitionj   Appropriiiioni 

tal,  and  legal  programs  which  are  organized,  40.    The   House    bill    allows   the    Secretary  "'>""'"'               *°'  StOG  tot  work-study           lor  NOSL 

budgeted,    and    conducted    separately    from  through  regulation  to  develop  a  schedule  of     ' 

regular    graduate    and    undergraduate    In-  reduction  In  cases  of  less  than  full  funding      51.900 $370,000  000    s 500  000  000     J 286  000  000 

structlon.  Such  schedule  Is  required  to  contain  a  slnele      H?™ 400.000  OOO     WOOOOOOO       286,000.000 

The  conference  substitute  authorizes  the  reduction  formula  in  which  the  percenta'ge     HZ tloZZ     ^omm      ile'ooo'ooo 

following  amounts  for  Parts  A  and  B:  reduction  increases  uniformlv  as  the  entitle-  I2>00"of  more.    ASOioooiooo     500000000       286'000'000 

$160  million  FY81.  ment  decreases,  and  requires  that  no  paym°nt '■ ' 

$2fo  mlm'on™3-  "'rl'eZ"^.  "°°  "T  ^'  "'?  '"  ""^'  "^'  ^he  Senate  amendment  further  provides 
245  mmion/FYl':  utor'%^chedul     ofreXc  Ions  to^rnairin  ''"''  ^^^^^  -Qu'^ements  shall  not  L  con- 
$280  mlllion/PY86.  the   case   of   less   than    fuU    fundings,,  h  '""'^  *'  directing  the  Committees  on  Ap- 
The  substitute  provides  the  following  au-  schedule'  is°ba'sed  uSrthrstudenrs  lllgib   -  aTd'Imounts "vaTlabte''''"'"'^  appropriations 
thorlzatlons   for   the   challenge   grant   pro-  '^^V^^"^^-^-  calculated  prior  to  the  co'st  of  '"^rconf'er^ncrsTbst.tute   provides   that 
$25  million /FYfl2  tk     t^                  ^  Pell  grants  in  excess  of  $1800  mav  not  be  paid 
$35  mi   ion  FYflt  ♦v,   .  Iv.  °"^^  recedes    The  conferees   intend  unless   appropriations   are   provided   for   the 
$45m      on™  ?"'  ^^'   '""^   ■'«"R""l'tV   index"   have   the  SEOG.    Work-Studv,    NDSL   and   SSIG    pro- 
$50  mmlon  FYst.  erernTr?"th"if  nroL'^r  '"  ''"'  --^K"'-"""^  grams  at  various  specified  levels.  The  Senate 
.^^^,  ^  ^„     ^.^,,.„„„.^  .^„,„.^.„^„  ^  .f    i!:^     "'^  program.  conferees  wish  to  point  out.  however,  that. 
TITLE  IV-STbDENT  ASSISTANCE  41.  The    House    bill,    but    not    the   Senate  in  their  opinion,  these  specified  funding  lev- 
34    The  House  bill  extends  the  Basic  Edu-  amendment,  provides  that  an  institution  of  els  are  advisory, 
catlonal  Opportunity  Grant  program  through  L','^^^"^  education  entering  Into  agreements  to  45.    The   House    bill,    but    not   the   Senate 
FY  1986  The  Senate  amendment  extends  this  disburse  Basic  Grants  shall  not  be  deemed,  amendment,    eliminates    the    authority    to 
program  through  FY  1985.  by   virtue   of  such   agreement,   a   contractor  make   administrative   cost   pavments  of   $10 
The  House  recedes.  rnalntainlng  a  system  of  records  to  accom-  per  student  to  institutions  of  higher  educa- 
35.  The  House   bill,   but   not   the  Senate  P,    "  "  function  of  the  Secretary  of  Educa-  tlon.   The   House   bill,   but   not   the   Senate 
amendment,    provides   that    the   purpose   of  ^"^V^  amendment,  eliminates  the  existing  author- 
the   Basic   Grants   program   Is   to  provide  a  ^'J^  Senate  recedes   The  Conferees  wish  to  Ity  of  the  Secretarv  of  Education  to  enter 
Basic  Grant  that  will  meet  75%  of  the  stu-  emphasize  that  the  provisions  of  this  Section  into  agreements  with  States  for  the  process- 
dents'  costs  of  attendance  for  academic  year  ^PPlV  solely  to  the  Privacy  Act  and  in  no  way  ing  of  Basic  Grant  applications. 
1985-86.  but  not  in  excess  of  $3,600.  are  meant  to  interfere  or  impinge  upon  any  The  Senate  recedes 

The  Senate   recedes  with   an   amendment  ^ivll  rights  statutes.  45     j^g   House    bill    but    not   the   Senate 
changing  7S^,  to  70-;  and  $3600  to  $3700.  *^    ""^  Senate  amendment,  but  not  the  amendment  provides  that  it  is  the  purpose 
36    The  Senate  amendment,   but  not  the  "ouse   bill,  removes  the  five  academic  vear  of  the  Supplemental  Grant  program  to  pro- 
House  bin.  designates  Basic  Grants  as  "Pell  eligibility  limitation  and  substitutes  a  liml-  vide  grants  which.  In  combination  with  fam- 
Grants".  tatlon  based  on  the  period  required  for  com-  ilv  or  student  contribution  and  Basic  Grant 
The  House  recedes  pletlon  of  the  first  undergraduate  baccalau-  and  State  StuJent  Incentive  Grant  assist- 

37.  Both  the  House  bill  and  the  Senate  reate  course  of  study.  ance,  will  meet  75%  of  the  students  cost  of 
amendment  provide  Basic  Grants  in  specified  The  Senate  amendment  also  removes  the  attendance,  unless  the  Institution  determines 
amounts  minus  an  amount  determined  to  be  one-year  extension  of  eligibility  for  noncredlt  that  a  greater  amount  of  assistance  would 
the  expected  family  contribution.  The  remedial  courses  of  study  and  substitutes  an  better  serve  the  purposes  of  part  A  of  title 
amounts  specified  are  as  follows:  extension  for  such  study  determined  by  the  rv. 

■ institution  as  necessarv  to  enable  the  stu-  The  House  recedes. 

Acader^ic  year                     Hous.  bill       amenS  '^''^11°  ^"''^  "  ^^P^alaureate  degree.  4T  Current  law  ( which  the  Senate  amend- 

; .  The  House  recedes.  ment  extends)   contains  a  separate  author- 

1981-82 $1,980              $1,900  The    conferees    note    that    this    provision  Ization   of    appropriations   for   payments   to 

Wll'll l\\l               2.000  should  not  be  connrued  to  allow  a  student  students  in  their  Initial  academic  year  and 

1984-85 "            2520               2  400  '•°  Pursue  a  second  baccalaureate  degree  at  'or  payments  to  students  in  succeeding  aca- 

1985-86 ".             2!520               2^600  another  school   with  such  grants    The  con-  demic  years    The  House  bill  eliminates  this 

— — — — —  ferees  al.so  intend  that  a  nerlod  of  studv  in  separate  authorization  and  provides  a  single 

rJ.^    Conference    substitute    provides    for  a  non-baccalaureate  degree  program  should  authorization  of  appropriations  of  $500  mll- 

the  following  maximum  Basic  Grants:  ^e  included  as  nart  of  the  nerfnri   r/n,Hr»rt  Hon  for  FY  1980  and  F\'  1982,  $600  mnilon 

$1900  for  aca-lemlc  year  1981-82.  for  the  completlo^of  a  baccaUulet  for  FY  1983.  $700  mniion  for  F^'  1984,  and 

$2500    or  academ  c  vear    984  as'  "°"  "'^""'^  "°^  ^^  construed  to  denv  eligibll-  The  conference  substitute  maintains  the 

$2600  for  academ  c  year    985  86  ''^  '°  students  enrolled  in  a  non-baccalau-  separate  authorizations  for  initial  year  and 

?R    ■rh»  H^,,..  Km   !S  i        ;^'    H  .     /«  reate  degree  program.  continuing  year  appropriations  for  the  SEOG 

38.  The  House  bill  changes  the  date  for  *  ^  ugiain  „,„„,„„  tt,  .rtrtttinn  thp  rnnf^renrp  sub- 
publication  of  a  schedule  of  reductions  for  43.  The  Senate  amendment,  but  not  the  P/.'^f '^authorfzes  InUlalvear  app^^^^^^^^^ 

less  than  full-time  attendance  from  Febru-  House  bin,  eliminates  the  definition  of  "non-  „V  »rno  ^^  Hon  for  Sicai  vears  1981  through 

ary  1  to  January  1  of  each  year.  The  Senate  credit  remedial  course  of  study.  ?L*s  ^n^iuthorrzes  aDDrooVm^^         of  such 

amendment  changes  this  date  from  February  The  House  recedes.  ^««^/^f  2\    be  neceTaT?o?conUnumg 

1  to  October  1  of  each  year  44.  The  House  bni  extends  the  provisions  year    SEOG    awards    for    fiscal    years    1981 

n,I,,!.oM°"  Z?"^    substitute    provides    for  of  the  Basic  Grant  program  which   require  through  1985. 

ber  1    198,   an^rt  On?Le'","'r  ''J''''  °h.'°'  '^"  "°  ^"'^  «^^"^  ""'  P^"'  '°'  ^"^  «=cal  49    The   House  bill    but  not  the  Senate 

ber^l.  1981.  and  October  1  of  each  succeeding  year   unless  the  appropriations   for  certain  anJendment    eliminates  the  limitation  con- 

90     n^fK    »»,«  Ti  .        v.i„        ^   .^      „       .  other  programs  equal  or  exceed  certain  spec-  tamed    tn    current   law   which   restricts   the 

am'endment  '^.mft°"the"amount''of  's^a^  c'  'V,   """''"'''■ ,  ™%  "°"^^    '""    ^^'^^^    ''''  a-u'J.t'of  lup'remlnurorants  to  one-half 

Grants  to  a  pe  Rentage  of  Te  cost  o?  attend-  '"'"""""1  "'^"'^^'^   ^°'  Supplemental   Edu-  „,  the  sum  of  the  total  amount  of  student 

ance  base,1   upon  thfamoimt  of  the  maxi  f.    '°"*'  Opportunity  Grants  from  $370  mil-  financial  assistance  provided  to  such  student 

mum  gram  Xch  Is  avZb"e  for  that  year  "°"  '°  ?T  """""^   '°'  *^^°  '"""°"  *^^"  ^^  '^^  Institution  of  higher  education. 

These  limitations  are  as  follows  appropriations  are  available  to  make  Basic  The  Senate  recedes. 

__1 Grants  of  at  least   $1,980).  The  House   bill  49    ^j^^   jj^^^   ^111.   but    not   the   Senate 

Maximum  grant  amount  raises  the  amount  required  for  Work-Study  amendment    limits  the  period  for  receipt  of 

ol"atten"ale°"      Hou,e  t.ili ^7", 7^  payments  from  $500  million  to  $550  million  supplemental  Grants  to  five  academic  years 

attendance         House  bill              Senile  amendment  The  House   bill   continues   the   requirement  (o?  an  additional  year  in  the  case  of  students 

50 - Less  ttian  $1,980     Les^  than  $2  000  that  appropriations  for  Direct   Loans  capi-  requiring     noncredlt     remedial     courses     of 

55 $1,980  to  $2,159.     $2,000  to '2.399.  tal  contribution  equal  or  exceed  $286  mil-  study)     The  Senate  amendment  eliminates 

65 $23401052519      ^2,400  or  more.  lion,  and  adds  a  requirement  that  appro-  the  academic  year  limitation  from  current 

70"I1""""'""""  $2^520  or  more     '  prlations  for  State  Student  Incentive  Grants  law. 
'. 111^ equal  or  exceed  $76,750,000.  The  House  recedes. 
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50.  The  Senate  amendment,  but  not  the 
House  bill,  specifically  requires  that  less- 
thai<-half-tlme  students  must  meet  all  eligi- 
bility requirements. 

The  House  recedes. 

51.  The  House  bill,  but  not  the  Senate 
amendment,  revises  the  apportionment  and 
allocation  provisions  of  the  Supplemental 
Orant  progrEim  ( 1 )  to  make  such  provisions 
applicable  to  a  single  appropriation  i  rather 
than  to  the  appropriations  for  only  first  year 
students) ;  (2)  by  basing  the  mlnlmiam  allot- 
ments of  States  on  the  amount  of  their  allot- 
ment for  FY  1979  (rather  than  on  the  appor- 
tionment of  first  year  funds  for  FY  1972) ; 
and  (3)  by  basing  the  allocation  on  the 
number  of  f  uUtlme  equivalent  undergraduate 
students  f  rather  than  the  number  of  fulltlme 
equivalent  number  of  undergraduate  and 
graduate  students) . 

On  Item  fl).  the  House  recedes;  Item 
(2)  the  House  recedes,  and  Item  (3)  the 
Senate  recedes. 

52.  The  Senate  amendment,  but  not  the 
House  bill,  revises  the  Intrastate  allocation 
requirements  to  require  the  Secretary  of 
Education  to  allocate  funds  In  accordance 
with  a  formula  which  determines  Institution- 
al need  for  Supplemental  Grant  funds  by 
subtracting  from  75 '7  of  the  total  student 
expenses  the  sum  of  family  and  student  con- 
tributions and  Basic  Grants  and  SSIG  as- 
sistance. The  Senate  amendment,  but  not  the 
House  bin,  prohibits  the  Secretary  from  issu- 
ing any  regulation  for  such  formula  which 
has  the  effect  of  penalizing  institutions  that 
are  required  by  State  law  to  provide  student 
financial  assistance  from  their  own  funds, 
and  yet  are  not  free  under  laws  in  effect  on 
January  1.  1979  either  to  select  the  recipients 
of  such  assistance  or  to  adjust  the  criteria 
oy  which  the  recipients  are  selected.  The 
House  bill  prohibits  the  Secretary  from  is- 
suing any  regulation  which  has  the  effect  of 
penalizing  institutional  or  State  efforts  to 
provide  need-based  assistance.  The  Senate 
amendment,  but  not  the  House  bill,  further 
provides  that  the  allocation  formula  not  re- 
sult In  any  Institution  receiving  less  Sup- 
plemental Grant  funds  than  It  received  for 
FY  1979. 

The  conference  substitute  determines  In- 
stitutional need  for  supplemental  grant 
funds  by  subtracting  from  75  per  cent  of  the 
total  student  expanses  the  sum  of  family 
and  student  contributions.  Pell  grants.  SS"6 
assistance  including  that  portion  of  State 
Funds  required  to  match  Federal  SSTQ  funds 
and  25  per  cent  of  grants  and  awards  made 
by  the  institution  from  Its  own  resources. 
The  substitute  retains  the  Senate  provision 
prohibiting  the  Secretary  from  Issuing  anv 
regulation  which  has  the  effect  of  penalizing 
Institutions  that  are  required  by  state  law  to 
provide  student  financial  assistance  from 
their  own  funds  yet  are  not  free  to  select 
the  recipients  of  such  assistance.  The  sub- 
stitute further  provides  a  declining  Institu- 
tional hold-harmlesa  related  to  Increased 
availability  of  appropriations  for  the 
program. 

53  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  funds  received  from 
first-year  and  subsequent  vear  appropriations 
need  not  be  segregated  by  the  institutions  for 
first-year  and  subsequent  year  students. 

The  House  recedes. 

54.  Current  law  (which  the  Senate  amend- 
ment extends  |  contains  a  separate  authoriza- 
tion of  appropriations  of  $50  tniUlon  for  ini- 
tial SSIG  grants  and  such  sums  as  may  be 
neces.sary  for  sub.sequerit  SS'G  grants  The 
House  bill  eliminates  this  separate  authoriza- 
tion and  provides  a  single  authorization  of 
appropriations  of  $ioo  million  for  FY  1981 
and  FY  1982.  $150  million  for  FY  1983  $200 
w"loo/°''  ^    '^^*'   *"'!   *250   million    for 

The  Senate  recedes. 

65.  Current  law  (which  the  House  bill  ex- 


tends) provides  for  the  allocation  of  SSIG 
funds  on  the  basis  of  the  number  of  students 
in  attendance  at  institutions  of  higher  edu- 
cation in  a  State.  The  Senate  amendment, 
but  not  the  House  bill,  ( 1)  provides  that  the 
amount  allotted  to  any  State  shall  not  be 
less  than  the  amount  allotted  to  that  State 
for  FY  1979;  (2)  provides  that  any  amount 
appropriated  in  excess  of  the  amount  appro- 
priated for  FY  1979  shall  be  allotted  as  fol- 
lows: (A)  90  percent  of  such  excess  shall  be 
allotted  on  the  basis  of  the  number  of  stu- 
dents in  attendance  at  the  institution  of 
higher  education  in  a  State;  and  (B)  10  per- 
cent of  such  excess  shall  be  allotted  on  the 
basis  of  the  need-ba.sed  student  aid  for  stu- 
dents in  attendance  at  institutions  of  higher 
education  In  a  State. 

The  House  recedes  on  (1)  and  the  Senate 
recedes  on  (2) . 

56.  The  House  bill,  but  not  the  Senate 
amendment,  revises  the  allocation  formula 
for  SSIG  funds  to  treat  differently  States 
which  are  "overmatched  and  States  which 
are  •'undermatched".  The  State  allotment 
formula  Is  modified  with  respect  to  the  dis- 
tribution of  funds  in  excess  of  the  current 
appropriation  level,  $76.75  million.  Of  the 
excess  funds.  States  whose  State  grant  effort 
Is  less  than  their  eligibility  for  Federal  SSIG 
dollars  will  Initially  be  eligible  for  20  per- 
cent more  of  the  funds  than  they  would 
otherwise  be  under  the  current  law.  The  re- 
maining funds  will  then  be  made  available 
to  the  States  whose  State  grant  effort  Is  equal 
to  or  greater  than  Federal  SSTG  dollars  re- 
ceived. If  the  undermatched  States  do  not 
increase  their  grant  effort  sufficiently  to  cap- 
ture the  additional  dollars  offered,  the  funds 
will  then  first  be  offered  to  other  under- 
matched  States  and  then  reallotted  to  the 
over-matched  States. 

The  House  recedes. 

57.  The  House  bill,  but  not  the  Senate 
amendment,  requires  any  State  desiring  to 
receive  SS"G  funds  to  have  an  agreement  un- 
der section  1203  (as  amended  by  the  House 
bill). 

The  Senate  recedes. 

58.  The  House  bill  but  not  the  Senate 
amendment,  eliminates  the  requirement 
that  SSIG  recipients  be  undergraduate  stu- 
dents. 

The  Senate  recedes. 

59  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  funds  received 
from  first-year  and  subsequent  year  ap- 
propriations need  not  be  segregated  by  the 
institutions  for  first-year  and  subsequent 
year  students. 

The  Senate  amendment  also  spe?iflcally 
provides  that,  with  the  approval  of  the  State 
agency.  Institutions  of  higher  education  may 
use  any  proportion  of  their  SSIG  funds  for 
less-than  half-time  students. 

The  Senate  recedes  on  the  first  paragraph 
and  the  House  recedes  on  the  second  para- 
graph. 

60.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  all  States  will  be 
required  to  maintain  their  State  grant  effort 
at  the  level  of  their  average  aggregate  level 
of  the  previous  three  fiscal  years  or  at  the 
level  of  their  average  level  per  full-time 
equivalent  (FTE)  student  for  the  previous 
three  fiscal  years  The  undermatched  States 
will  receive  new  Federal  matching  funds 
only  on  the  ba.sis  of  State  grant  expendi- 
tures in  excess  of  those  for  the  previous  year. 

The  conference  substitute  provlHes  that 
all  states  will  be  required  to  maintain  their 
state  grant  effort  at  the  level  of  the  average 
aggregate  level  of  the  nrevlous  three  fiscal 
years  or  at  the  level  of  their  average  level  per 
full  time  eoulvalent  student  for  the  previ- 
ous three  years. 

61.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Secretary  to  make 
grants  to  and  contracts  with  public  agencies 
and  organizations. 


The  House  recedes. 

62.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary  to  con- 
sider the  prior  experience  of  applicants  for 
TRIO  funds. 

The  House  recedes.  The  conferees  express 
their  strong  dissatisfaction  with  the  way 
that  the  TRIO  programs  were  administered 
during  the  past  year.  Many  Institutions  were 
not  notified  of  the  decisions  of  the  Depart- 
ment until  mid-August,  thus  causing  severe 
disruptions  In  their  programs  and  In  their 
services  to  students.  The  conferees  are  also 
distressed  by  the  discourteous  treatment  of 
applicants  by  the  p  ogram  administrators. 
The  conferees  admonish  the  new  Department 
of  Education  to  remedy  these  glaring  defects 
In  its  performance  with  respect  to  these 
programs. 

63.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  de- 
termine that  each  participant  In  a  Talent 
Search  Project  has  a  need  for  academic  sup- 
port In  order  to  successfxUly  pursue  educa- 
tion beyond  the  high  school. 

The  House  recedes 

64.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  Secretary  de- 
termine that  each  paxtlclpant  In  an  Educa- 
tional Opportunity  Center  project  has  a  need 
for  academic  support  In  order  to  successfully 
pursue  education  beyond  the  high  school. 

The  House  recedes. 

65.  The  Senate  amendment,  but  not  the 
House  bill,  provides  statutory  authority  for 
the  HEP  CAMP  programs  under  the  Higher 
Education  Act  of  1965. 

The  House  recedes. 

66.  The  Senate  amendment,  but  not  the 
House  bill,  repeals  Section  419  of  the  Act  (re- 
lating to  payments  to  institutions  of  higher 
education) . 

The  Senate  recedes. 

67.  The  Senate  amendment,  but  not  the 
House  bill,  deletes  the  provisions  of  current 
law  providing  for  the  continuing  eligibility 
of  institutions  for  VCI  funds  despite  declin- 
ing enrollment  of  veterans. 

The  House  recedes. 

68.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Secretary  to  waive 
the  minimum  veteran  enrollment  require- 
ments for  previously  eligible  institutions  if 
the  institution  has  a  full  time  veteran  affairs 
office  and  the  appropriations  for  VCI  exceed 
$14,380,000,  or  the  amount  requested  in  the 
President's  Budget,  whichever  is  greater,  by 
an  amount  sufficient  to  meet  payments  to  all 
Institutions  meeting  such  requirements. 

The  House  recedes. 

69.  The  House  bill  authorizes  payments 
witli  respect  to  veterans  who  are  disabled  or 
Incarcerated  (in  accordance  with  regulations 
prescribed  by  the  Secretary  of  Education), 
The  Senate  amendment  authorizes  payments 
with  respect  to  veterans  who  have  a  service- 
connected  disability. 

The  Senate  recedes  with  an  amendment 
to  give  service-connected  dlsabllltv  prior- 
ity over  non-service  connected  disability.  The 
amendment  further  removes  the  term  In- 
carcerated from  the  list  of  eligible  veterans 
for  whom  an  institution  receives  payments. 

70.  The  Senate  amendment,  but  not  the 
House  bill,  eliminates  the  requirement  that 
applicants  Include  programs  designed  to 
prepare  educationally  disadvantaged  veterans 
for  postsecondary  education  under  Subchap- 
ter VI  of  Chapter  34,  Title  38,  United  States 
Code,  relating  to  predischargc  education 
programs. 

The  Senate  recedes. 

71.  The  House  bill  requires  active  outreach 
with  special  emphasis  for  handicapped  vet- 
erans The  Senate  amendment  requires  ac- 
tive outreach  with  special  emphasis  for  serv- 
ice-connected disabled  veterans. 

The  Conference  substitute  requires  that 
both  special  emphasis  provisions  be  Included 

72.  The  Senate  amendment,   but  not  the 


August  25,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


22993 


House   bill,   requires   that   applicants  make 
maximum  use  for  outreach  services  of  bene- 
fits available  under  Federally  assisted  work- 
study  programs. 
The  Senate  recedes. 

73.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  coordinated  read- 
justment counseling  programs  be  necessary 
to  serve  the  unique  readjustment,  rehabilita- 
tion, personal  counseling,  and  employment 
needs  of  veterans. 

The  Senate  recedes  with  an  amendment 
requiring  that  there  be  coordination  among 
the  programs  providing  readjustment  coun- 
seling for  veterans. 

74.  The  Senate  amendment,  but  not  the 
House  bill,  permits  the  Secretary  to  allow 
consortia  agreements  for  any  Institution 
which  cannot  feasibly  Itself,  In  terms  of  the 
number  of  veterans  In  attendance  there, 
carry  out  any  or  all  of  the  programs  required. 

The  House  recedes. 

75.  The  House  bill  reduces  the  maximum 
VCI  payment  to  any  Institution  or  branch 
from  $135,000  to  $100,000.  The  Senate 
amendment  reduces  this  amount  to  $75,000. 

The  House  recedes. 

76.  The  House  bill,  but  not  the  Senate 
amendment.  Increases  the  maximum  total 
amount  an  undergraduate  dependent  stu- 
dent may  borrow  under  the  federally-Insured 
loan  program  from  $7,500  to  $12,500. 

The  Senate  recedes. 

77.  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  conforming  amend- 
ment to  Increase  the  aggregate  loan  limita- 
tions applicable  to  Guaranteed  Student 
Loans  consistently  with  those  Increases 
made  with  respect  to  federally-Insured  stu- 
dent loans. 

The  House  recedes. 

78.  The  House  bill,  but  not  the  Senate 
amendment.  Increases  the  maximum 
amount  required  to  be  Insured,  under  the 
supnlemental  guarantee  agreement  provi- 
sions, for  undergraduate  dependent  students 
from  $7  500  to  $12,500. 

The   Senate   recedes. 

79.  The  Senate  amendment,  but  not  the 
House  bill,  permits  State  guarantee  aeencles 
and  other  non-profit  organizations  operating 
State  loan  programs  to  be  eligible  to  receive 
from  the  student  Loan  Marketing  Associa- 
tion up  to  25  percent  of  the  average  unpaid 
principal  balance  of  loans  (niaranteed  by  that 
agency  for  the  preceding  three  years  In  order 
to  make  loans  to  eligible  students  who  were 
otherwise  unable  to  borrow  money  under 
Part  B  of  Title  IV. 

The  House  recedes  with  an  amendment 
clarifying  the  relationship  between  state 
agencies  and  the  Student  Loan  Marketing 
Association.  '^ 

80.  The  Senate  amendment,  but  not  the 
House  bill.  Increases  the  interest  rate  to  stu- 
dent borrowers  under  Part  B  of  Title  IV  from 
7  percent  to  9  percent. 

The  House  recedes  with  an  amendment 
Increasing  the  interest  rate  to  8  percent  for 
new  borrowers. 

81.  The  Senate  amendment,  but  not  the 
House  bin.  reduces  the  grace  period  (follow- 

ng  periods  of  attendance)  from  9-12  months 
to  lour  months. 

rJurir,^°,l^^  ""''^  ^'^'^  '^  amendment 
new  bo^rro^™^"^'  '^^"^  *°  ="'  --»^^''  '- 

82.  The  Senate  amendment,  but  not  the 
House  bin,  exemnts  from  the  prior  notice 
requirement  of  disclosure  to  credit  bureau 
organisations,  disclosures  made  to  obtain  the 
borrower's  location,  ""««in  me 

The  House  recedes, 

83.  The  Senate  amendment,  but  not  the 

"Cdbfthfr"?  ^^"^  InformatCdls- 
^«nf,o.^'^  .*  Secretary  to  credit  bureau  or- 
ori9^I  "nn"  ""^i"'"^'^*  to  the  Privacy  Act 
JJtlt      ^  provides  that  credit  bureau  or- 

wuh  thrt  ^'J"''  '"*"  '"'°  agreement 
with  the  Secretary  shall  not  be  considered 


government  contractors  within  the  meaning 
of  that  Act. 

The  House  recedes. 

84.  The  Senate  amendment  authorizes 
States  to  charge  an  Insurance  premium  of 
not  to  exceed  1  percent  per  year  of  the 
amount  of  the  loan  to  defray  the  cost  of 
their  Insurance  and  administrative,  spend- 
ing, and  overhead  costs.  The  House  bill  re- 
tains current  law  which  provides  that  States 
may  not  charge  an  excessive  Insurance  pre- 
mium. 

The  Senate  recedes  with  an  amendment 
providing  that  the  Commission  on  Student 
Financial  Assistance  which  Is  authorized  by 
Section  491  of  this  Title  shall  study  the  en- 
tire Issue  of  Insurance  premiums  and  report 
to  the  Congress  within  one  year  of  its  estab- 
lishment on  the  results  of  that  study.  The 
amendment  further  provides  that  the  pro- 
ceeds of  the  Insurance  premiums  will  not  be 
used  for  Incentive  payments  to  lenders.  The 
conferees  wish  to  emphasize  that  the  term 
"not  excessive"  should  not  be  Interpreted  to 
result  In  an  Insurance  premium  that  Is  more 
than  States  are  currently  permitted  to 
charge.  Furthermore,  the  conferees  believe 
that.  In  determining  the  amount  of  an  in- 
surance premium  that  is  to  be  charged,  the 
reserves  of  states  and  the  effects  of  Insurance 
premiums  on  student  borrowers  should  be 
taken  Into  account. 

85.  The  Senate  amendment,  but  not  the 
House  bill,  vests  responsibility  in  the  State 
guaranty  agency  to  ascertain  whether  the 
student  borrower  is  enrolled  on  at  least  a 
half-time  basis,  to  notify  the  lender  when  a 
student  ceases  to  be  so  enrolled  (thereby 
triggering  the  timing  of  the  repayment  pe- 
riod) ,  to  audit  the  note  to  determine  that  Its 
provisions  with  regard  to  the  amount  of 
principal  guaranteed  match  with  agency  rec- 
ords, and  to  examine  the  note  to  assure  that 
Its  repayment  provisions  are  consistent  with 
the  requirements  of  the  law.  The  Senate 
amendment  allows  expenses  in  the  perform- 
ance of  this  function  to  be  treated  as  allow- 
able administrative  costs. 

The  House  recedes. 

86.  The  House  bill,  but  not  the  Senate 
amendment,  repeals  provisions  In  current  law 
requiring  specific  percentages  of  adminis- 
trative costs  allowances  to  be  expended  for 
specified  purposes. 

The  Senate  recedes, 

87.  The  Senate  amendment,  but  not  the 
House  bill,  expands  the  deftnl'lon  of  allow- 
able administrative  costs  of  promotion  of 
commercial  lender  participation  to  include 
costs  of  providing  interest  and  special  allow- 
ance computation  and  billing  services  to 
lenders  and  expenses  by  an  insurer  as  incen- 
tive payments  to  lenders  to  Induce  them  to 
Improve  or  expand  their  program  participa- 
tion 

The  House  recedes.  The  Conferees  wish  to 
emphasize  that.  In  their  opinion,  these  tvpes 
of  activities  have  been  allowable  since  Octo- 
ber 12,  1976  The  Conferees  further  wish  to 
emphasize  that,  since  the  administrative  cost 
allowance  can  cover  the  expenses  attributable 
to  lender  Incentive  payments,  no  Insurance 
premiums  shall  be  used  to  pay  for  these 
lender  Incentive  fees. 

88.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  guarantee  agencies,  for 
the  purpose  of  making  multiple  disburse- 
ments of  loans  to  students,  to  act  as  escrow 
agents  for  lenders  under  specific  terms  of  an 
agreement  between  the  lender  and  the  guar- 
antee agency. 

The  House  recedes. 

89.  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  provision  requiring  eli- 
gible lenders  to  provide  thorough  and  accu- 
rate loan  counseling  to  student  borrowers. 

The  House  recedes  with  an  amendment 
changing  counseling  to  Information  through- 
out this  provision. 

90.  The  Senate  amendment,  but  not  the 


House  bin,  deems  parents  to  be  student  bor- 
rowers for  the  purpose  of  construing  the  vari- 
ous provisions  of  Part  B  of  Title  IV. 
ihe  House  recedes. 

91.  The  House  bill  provides  that,  with  re- 
spect to  parent  borrowers  who  elect  to  com- 
mence installments  more  than  60  days  after 
disbursement  of  a  loan,  interest  which  would 
accrue  within  such  Interval  Is  to  be  deducted 
from  the  loan  prior  to  disbursement.  The 
Senate  amendment  provides,  with  respect  to 
parent  borrowers  who  make  such  an  election 
to  defer  repayment,  that  interest  on  the  loan 
shall  be  at  a  rate  of  14  percent,  which  shall 
accrue  during  the  deferral  period. 

The  House  recedes  with  an  amendment 
providing  that  the  interest  rate  shall  be  11 
percent. 

92.  The  House  bill  provides,  with  respect  to 
parent  borrowers  who  elect  to  begin  install- 
ment payments  not  later  than  60  days  after 
the  date  of  disbursement  of  a  loan,  that  the 
interest  rate  on  the  loan  shall  be  7  percent. 
The  Senate  amendment  provides  that  the 
Interest  rate  on  loans  to  borrowers  who  make 
such  an  election  shall  be  9  percent. 

The  House  recedes  with  an  amendment 
providing  an  Interest  rate  of  8  percent. 

93.  The  Senate  amendment,  but  not  the 
House  bill,  revises  the  special  allowance  pro- 
visions to  adjust  those  allowances  in  the  case 
of  new  loans  on  which  borrowers  would  be 
required  to  pay  a  9  percent  Interest  rate 
or  a  14  percent  Interest  rate  (In  the  case  of 
parent  borrowers  electing  to  defer  payment). 

The  House  recedes  with  an  amendinent  re- 
vising the  .special  allowance  In  light  of  the 
8  percent  or  11  percent  interest  rate  to  be 
paid  by  parents, 

94  The  Senate  amendment,  but  not  the 
House  bin,  revises  the  special  allowance  pro- 
visions to  reduce  by  one-half  (but  to  a  rate 
not  less  than  ,5  percent  per  year)  the  special 
allowance  payable  with  respect  to  loans  made 
or  purchased  with  funds  obtained  by  the 
holder  from  the  Issuance  of  tax  exempt 
bonds. 

The  House  recedes  with  an  amendment 
that  the  revised  special  allowance  shall  apply 
only  to  loans  made  or  purchased  from  the 
proceeds  of  tax  exempt  bonds  issued  after 
October   1,    1980. 

The  amendment  further  provides  that 
such  spe-lal  allowance  shall  not  be  less  than 
2.5  percent  in  the  ca-se  of  loans  having  an 
interest  rate  of  7  percent  or  1  5  percent  in  the 
cise  of  loans  having  an  Interest  rate  of  8 
percent. 

95.  The  House  bill  repeals  provisions  es- 
tablishing a  Committee  on  the  Process  of 
Determining  Student  Loan  Special  Allow- 
ances. The  Senate  amendment  revl.ses  these 
provisions  and  provides  that  the  Commit- 
tee is  to  prepare  and  submit,  within  one 
year,  recommendations  for  Improvements  In 
the  computation  of  special  allowances  which 
the  Congress  may,  by  Joint  resolution,  ap- 
prove In  whole  or  In  part. 

The  Senate  recedes  with  an  amendment 
incorporating  tlie  special  allowance  study 
within  the  National  Commission  on  Stu- 
dent Financial  Assistance  authorized  by  Sec- 
tion 491  of  this  Title.  The  Commission  shall 
report  to  the  Congress  within  one  year  after 
Its  establishment  on  the  results  of  this 
special  studv. 

96  The  Senate  amendment,  but  not  the 
House  bill,  requires  holders  of  loans  which 
were  made  or  purc'^ased  with  funds  ob- 
tainerl  from  tax-exemnt  honds.  as  a  condi- 
tion of  receiving  special  allowance  navments 
on  such  loans,  to  submit  to  the  Secretary 
for  approval  a  plan  for  doing  business 

The  House  recedes  with  an  amendment 
requlrin''  tv>at  f^e  Secr^tarv  approve  or  dls- 
appro'e  su'-h  nlan  within  30  days 

97.  T^e  House  bill,  but  not  the  Senate 
amendment,  au'horlzes  ap"roprlatIons  for 
the  purpose  of  reoayln"  certain  amounts 
(based   on   years   of   qualifying  service)    of 


22994 


I 

CONGRESSIONAL  RECORD  —  HOUSE 


August  25,  1980 


loans  to  borrowers  under  Part  B  or  E  of  Title 
rv  who  serve  as  enlisted  members  of  the 
Armed  Forces  reserves  or  serve  on  active  duty 
as  enlisted  members  of  the  Armed  Forces. 
The  House  provisions  require  the  Secretary 
of  Defense  to  prescribe  by  regulation  for  the 
allocation  of  funds.  In  the  event  that  ap- 
propriations are  not  sufficient  to  make  all 
eligible  payments,  among  various  services 
and  military  occupational  specialties. 

The  House  recedes. 

9fl.  The  House  bill  eliminates  the  author- 
ity of  the  Secretary  to  prescribe  the  maxi- 
mum number  of  shares  of  common  stock  the 
SLMA  may  issue,  but  retains  the  authority 
of  the  Secretary  to  prescribe  regulations 
governing  transferability  of  such  stock.  The 
Senate  amendment  makes  both  the  maxi- 
mum number  and  the  transferability  of 
common  stock  subject  to  control  by  the 
board  of  directors  of  the  SLMA. 

The  House  recedes. 

99.  The  Senate  amendment  provides  that 
proceeds  from  any  warehousing  advance 
made  to  a  lender  which  is  secured  by  col- 
lateral I  whether  insured  loans  or  other  secu- 
rities) must  be  invested  In  additional  in- 
sured loans.  The  House  bill  provides  that 
the  proceeds  of  advances  secured  by  Insured 
loans  must  be  Invested  In  additional  insured 
loans,  or  the  lender  must  make  assurances 
to  the  SLMA  that  lt£  aggregate  insured  loans 
have  not  decreased. 

The  Senate  recedes. 

100.  Ctirrent  law  requires  lenders  receiv- 
ing advances  from  the  SLMA  not  to  condi- 
tion receipt  of  a  loan  by  a  student  or  his 
family  on  maintaining  a  business  relation- 
ship with  a  lender.  Lenders  with  less  than 
•50  million  In  deposits  are  exempt  from  this 
requirement.  The  House  bill,  but  not  the 
Senate  amendment,  raises  this  amount  to 
$100  million. 

The  Senate  recedes  with  an  amendment 
changing  the  limit  to  $75,000,000. 

101.  The  Senate  amendment,  but  not  the 
House  bill,  limits  the  authority  of  the  Sec- 
retary to  approve  new  SLMA  bonds  to  those 
bonds  guaranteed  by  the  Secretary. 

The  House  recedes. 

102.  Both  the  House  bill  and  the  Senate 
amendment  extend  the  authority  of  the  Sec- 
retary to  guarsmtee  SLMA  bonds.  The  House 
bill  extends  this  authority  to  October  1,  1984. 
and  the  Senate  amendment  extends  this  au- 
thority to  July  1.  1984. 

The  Ssnate  recedes.  i 

103  The  Senate  amendment,  but  not  the 
House  bill,  prohibits  the  Secretarv-  of  Educa- 
tion and  the  Secretary  of  Treasury  from  lim- 
iting, controlling,  or  constraining  programs 
of  the  SLMA. 

The  House  recedes. 

104.  The  House  bill  authorizes  the  SLMA 
to  Issue  bonds  secured  by  student  loans  to 
the  Federal  Financing  Bank.  The  Senate  bill 
does  not  restrict  -he  sales  to  the  Federal 
Financing  Bank. 

The  Senate  recedes. 

105.  Both  the  House  bill  and  the  Senate 
amendment  authorizes  the  SLMA  to  make 
loans  to  borrowers  under  Title  rv  for  the 
purpose  of  consolidating  that  borrowers 
loan.s  In  addition,  th?  Senate  amendment 
authorizes  consolidation  of  federally  In- 
sured or  guaranteed  sfdent  loans  under 
other  provisions  of  law.  With  respect  to  con- 
solidation loans  made  by  the  SLMA.  the 
Senate  amendment  also  waives  the  maxi- 
mum insured  principal  amount  for  all  In- 
sured loans  made  to  a  borrower. 

The  House  recedes. 

106  fNote:  See  note  79  pertaining  to  State 
agencies  as  "lenders  of  last  resort".  I 

The  House  recedes  with  an  amendment 
clarifying  the  relationship  between  state 
agencies  and  the  Student  Loan  Marketlnc 
Association. 

107.  Both  the  House  bill  and  the  Senate 
amendment  authorizes  the  SLMA  to  make 


loans  in  States  in  which  a  substantial  por- 
tion of  eligible  borrowers  are  seeking  and  are 
unable  to  obtain  loans  under  Part  B  of  Title 
IV.  In  addition,  the  Senate  amendment  pro- 
vides that  the  SLMA  shall  give  preference  to 
making  loans  In  States  not  served  by  a  guar- 
antee agency  or  a  State  direct  lender. 

The  House  recedes  with  an  amendment 
clarifying  the  relationship  between  State 
agencies  and  the  Student  Loan  Marketing 
Association. 

108.  The  House  bill  requires  the  Secretary 
to  consult  with  representatives  of  a  State 
(including  representatives  of  guarantee  agen- 
cies) prior  to  authorizing  the  SLMA  to  make 
lender-of-last-resort  loans.  The  Senate 
amendment  requires  the  Secretary  to  consult 
with  representatives  of  guarantee  agencies  or 
direct  State  lenders  prior  to  authorizing  such 
loans 

The  House  recedes  with  an  amendment 
clarifying  the  relationship  between  State 
agencies  and  the  Student  Loan  Marketing 
Association. 

109.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary's  consent 
to  the  termination  of  SLMA  loans  in  States 
given  preference  by  reason  of  the  lack  of  a 
guarantee  agency  or  State  lender. 

The  House  recedes  with  an  amendment 
clarifying  the  relationship  between  State 
agencies  and  the  Student  Loan  Marketing 
Association. 

110.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  SLMA.  in  mak- 
ing student  loans,  shall  not  be  deemed  to  be 
a  creditor  for  any  purpose  of  the  Consumer 
Credit  Protection  Act. 

The  House  recedes. 

111.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  Truth  In  Lend- 
ing Act  shall  not  apply  to  any  loans  made 
under  Title  IV  of  the  Act, 

The  House  recedes. 

112.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  guarantee  agencies, 
upon  the  request  of  a  borrower  who  has 
received  loans  from  two  or  more  programs  or 
lenders,  to  Issue  new  loans  to  consolidate 
those  prior  obligations,  under  certain  cir- 
cumstances. 

The  Senate  recedes  with  an  amendment 
authorizing  the  Student  Loan  Marketing  As- 
sociation to  contract  with  a  variety  of  en- 
tities to  act  as  the  Association's  agents  for 
the  purpose  of  loan  consolidation. 

113.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary  to  make 
due  diligence  determinations  within  90  days 
after  notification  by  the  insurance  benefici- 
ary and  to  make  prompt  payment  pending 
completion  of  such  determination. 

The  House  recedes. 

114.  The  Senate  amendment,  but  not  the 
House  bill,  establishes  a  four-month  grace 
period  prior  to  resuming  repayment  follow- 
ing completion  of  public  services  qualifying 
for  deferral  of  repayment. 

The  House  recedes  with  an  amendment 
establishing  the  grace  period  at  six  months. 

115.  The  Senate  amendment  but  not  the 
House  bill,  contains  provisions  requiring  re- 
payment, in  Installments,  to  the  United 
States  of  certain  interest  subsidies  unless  the 
borrower:  (A)  has  exhausted  thp  ability  to 
obtain  NDSL  loans.  (B)  has  borrowed  more 
than  $7,500,  iC)  has  borrowed  from  a  State 
acting  as  a  lender  of  last  resort,  or  iD)  has 
received  an  Interest  subsidy  for  more  than 
three  years. 

The  House  recedes  with  an  amendment 
providing  that  the  National  Conunlsslon  on 
Student  Financial  Assistance  shall  conduct 
a  special  one-year  study  of  the  recapture  of 
Interest  subsidies. 

116.  The  Senate  amendment  permits  ad- 
ministrative cost  payments  with  respect  to 
parent  loans  (as  well  as  with  respect  to  stu- 
dent loans).  The  Senate  amendment  further 
provides  that  such  administrative  cost  pay- 


ments be  used  by  the  institution  first  for  the 
purpose  of  carrying  out  student  information 
requirements. 

The  Conference  substitute  permits  admin- 
istrative cost  payments  for  parent  loans  as 
well  as  student  loans. 

117.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  appropriations  for 
the  purpose  of  making  payments  In  amounts 
not  to  exceed  .5  percent  of  the  principal 
amount  of  loans  to  guarantee  agencies 
which  provide  a  lender  referral  service  for 
students  unable  to  find  an  available  lender. 

The  Senate  recedes. 

118.  The  House  bill,  but  not  the  Senate 
amendment,  deletes  from  the  statement  of 
purpose  for  the  Work-Study  Program  special 
emphasis  on  students  who  are  in  great  finan- 
cial need. 

The  Senate  recedes. 

119.  The  Senate  amendment  extends  the 
authorization  for  work-study  for  FY  1983 
through  FY  1985  at  the  level  provided  for 
FY  1982  ($720  million).  The  House  bill  pro- 
vides an  Increasing  authorization  from  S670 
million  for  FY  1981  up  to  $990  million  for 
FY   1985. 

The  conference  substitute  provides  the 
following  authorizations: 
$670  million  FY81. 
$720  million  FY82. 
$760  milllon/FY83. 
$800  million  FY84. 
$830  million  FY85. 

120.  The  House  bill,  but  not  the  Senate 
amendment,  reduces  the  amount  reserved 
for  the  Territories  from  2'",  to  1';,  treats 
Puerto  Rico  as  a  State  rather  than  as  a 
Territory,  and  extends  the  availability  of 
reallotted  funds  for  an  additional  fiscal  year. 

The  Senate  recedes 

121.  The  Senate  amendment,  but  not  the 
House  bin.  provides  that  any  ftmds  not  used 
in  any  annual  cycle  in  the  Work-Study 
Program  be  reallotted  by  setting  aside  75" 
of  the  reallotted  amount  for  eligible  insti- 
tutions to  use  for  Initiating,  e.xpanding.  and 
improving  cooperative  education  programs. 
Such  reallotment  Is  required  to  be  based 
upon  the  number  of  students  assisted  under 
the  cooperative  education  program  enrolled 
in  eligible  Institutions. 

The  House  recedes  with  an  amendment 
changing  the  set-aside  to  50';  .  The  Con- 
ferees wish  to  emphasize  that  this  assistance 
is  not  intended  to  be  used  for  general  pro- 
gram assistance  but  for  the  purposes  of 
cooperative  education  in  accordance  with 
T-itle  VIII  of  this  Act. 

122.  The  House  bill,  but  not  the  Senate 
amendment,  deletes  the  definition  of  eligible 
institution   from  Part  C  of  Title  IV. 

The  Senate  recedes, 

123.  The  House  bill,  but  not  the  Senate 
amendment,  deletes  requirements  from  Part 
C  requiring  Work -Study  recipients  to  be  en- 
rolled on  at  least  a  half-time  basis,  show 
need  for  assistance  and  show  evidence  of 
academic  or  creative  promise,  and  substi- 
tutes, in  Part  F,  the  general  requirement 
that  the  students  be  eligible  and  in  financial 
need. 

The  Senate  recedes. 

124.  The  House  bill,  but  not  the  Senate 
amendment,  deletes  from  current  law  re- 
quirements that  Instltutlojis  make  employ- 
ment under  Work-Study  reasonably  avail- 
able to  all  eligible  students  in  need,  i.nd 
make  equivalent  employment  offered  or  ar- 
ranged by  the  institution  reasonably  avail- 
able to  all  students  who  desire  such  employ- 
ment. 

The  House  recedes. 

125.  The  House  bill,  but  not  the  Senate 
amendment,  deletes  all  provisions  of  current 
law  imposing  special  conditions  with  respect 
to  student  eligibility  in  area  vocational 
schools. 

The  Senate  recedes. 
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126.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  the  institution  in 
which  the  student  is  enrolled  to  determine 
the  amount  of  the  student's  Work-Study 
award  allocable  to  non-education  related 
living  expenses. 

The  House  recedes. 

127.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  each  eligible  institu- 
tion to  use  no  more  than  10%  of  its  Work- 
Study  funds  for  less  than  half-time  students. 

The  House  recedes  with  an  amendment 
clarifying  that  less  than  'j  time  students 
have  to  meet  all  the  eligibility  requirements 
of  Section  484  of  this  Title  except  the  re- 
quirement of  clause  two  of  Section  484. 

128.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  Work-Study  funds 
will  be  used  to  complement  and  reinforce  the 
education  programs  of  a  percentage  of  stu- 
dents Increasing  from  10%  In  FY  1981  to  30% 
In  FY  1985. 

The  Hoii.se  recedes  with  an  amendment 
requiring  that  institutions  shall  provide  em- 
ployment that,  to  the  maximum  extent  prac- 
ticable, complements  and  reinforces  the  edu- 
cational program  or  vocational  goal  of  each 
student  receiving  assistance  under  this  part. 

129.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  criteria  established 
to  allocate  funds  shall  not  result  in  any  in- 
stitution receiving  les.s  than  it  used  for 
Work-Study  for  FY  1979.  unless  there  has 
be?n  a  substantial  decline  in  enrollment. 

The  House  recedes. 

Due  to  some  problems  encountered  by  local 
Institutions  of  higher  education  in  receiv- 
ing an  adeouate  share  of  funds  under  the 
so-called  "fair  share "  formula  devised  by 
the  Department  of  Education  for  the  dis- 
tribution of  campus-based  program  funds, 
the  conferees  have  adopted  the  provision 
contained  In  the  Senate  amendment  holding 
all  Institutions  harmless  to  the  level  of  work 
study  funds  they  used  in  fiscal  year  1979. 
In  taking  thi.s  action,  the  conferees  urge  the 
Department  of  Education  to  review  that  for- 
mula so  that  all  institutions  are  not  t>eing 
held  to  the  same  national  standards.  For  in- 
stance, some  Institutions,  such  as  Berea  Col- 
lege, wish  to  emphasize  work  study  pro- 
grams more  than  grant  or  loan  programs. 
Any  formula  for  the  distribution  for  all  these 
funds  .should  respect  such  local  declsions. 

130.  The  House  bill  permits  an  eligible 
Institution  to  carry  over  10%  of  its 
Work-Study  funds  for  the  succeeding  fiscal 
year,  or  to  carry  back  10%  to  the  previ- 
ous tiscal  year,  to  carry  out  programs  under 
this  part.  The  Senate  amendment  permits  an 
eligible  institution  to  c:iTry  over  or  carry 
back  7.5%,  but  provides  that  prior  to 
carrying  over  or  carrying  back  such  funds, 
compliance  must  be  obtained  with  the  re- 
quirements for  reallocation  for  ccxjperatlve 
education. 

The  Senate  recedes. 

131.  The  Senate  amendment,  but  not  the 
House  bill,  permits  institutions  of  hleher 
education  to  use  10%  of  their  adminis- 
trative allowance  for  'Work-Study  to  estab- 
lish community  service  learning  programs 
in  which  students  are  provided  service- 
oriented  Jobs  relating  to  their  academic  or 
vocational  goals,  and  which  provide  tangible 
community  service  for  or  on  behalf  of  low 
Income  Individuals  and  families. 

The  House  recedes. 

132.  The  Senate  amendment,  but  not  the 
House  bill,  establishes  a  new  nonprofit 
agency  in  the  Executive  Branch  of  the  Fed- 
eral Government,  the  National  Direct  Stu- 
dent Loan  Association.  This  Association  will 
be  responsible  for  administration  of  an  ex- 
panded program  of  need-based  loans  avail- 
able to  students  on-campus  through  their 
Institution's  financial  aid  office. 

The  Association's  Board  of  Directors  shall 
consist  of  the  Secretary  of  Education  and 
eight  other  members  appointed  by  the  Presi- 


dent, subject  to  the  advice  and  consent  of 
the  Senate. 

In  administering  the  National  Direct  Stu- 
dent Loan  Program,  the  Association  shall 
provide,  either  directly  or  by  way  of  contract 
or  other  arrangement  wltli  State  guaranty 
agencies  or  other  appropriate  agencies,  orga- 
nizations, and  Institution  for  collection  of 
Direct  student  loans,  programs  of  preclalms 
assistance  for  default  prevention,  and  other 
programs  which  the  Board  of  Directors 
deems  necessary  to  assure  the  success  of  the 
program.  State  guaranty  agencies  shall  be 
offered  the  first  right  of  refusal  to  carry  out 
these  activities  in  their  respective  States. 

The  Association  will  be  authorized  to  enter 
into  agreements  with  students  for  prepay- 
ment of  loans  made  under  the  existing  Na- 
tional Direct  Students  Loan  Program.  Since 
it  w^ill  have  the  responslbUlty  for  collection 
of  outstanding  loans  made  under  current 
law.  it  may  receive  Information  regarding 
student  borrowers  from  the  Secretary  and. 
pursuant  to  agreements  with  Institutions 
regarding  collection,  make  such  information 
available  to  them. 

The  Association  is  authorized  to  issue 
notes,  debentures,  bonds,  or  other  obliga- 
tions necessary  to  make  loan  capital  avail- 
able to  institutions  for  their  needy  students. 
However,  all  such  obligations  are  specifically 
limited  by  annual  limitations  in  appropria- 
tions Act,  which  will  control  the  amount  of 
money  available  to  the  Association  for  pay- 
ment of  interest  on  Its  obligations.  In  addi- 
tion, the  Association  may  not  issue  anv  obli- 
gation without  the  prior  concurrence  of  the 
Secretary  of  the  Treasury  as  to  the  obliga- 
tion's terms  and  conditions  The  Secretary 
of  the  Treasury  may  direct  that  any  Issuance 
by  the  Association  be  sold  to  the  Department 
of  the  Treasury  or  to  the  Federal  Financing 
Bank.  The  Secretary  of  the  Treasury  Is  au- 
thorized to  purchase  any  obligations  of  the 
Association,  upon  such  terms  and  conditions 
as  to  yield  a  rate  determined  by  him,  taking 
into  account  the  current  average  yield  on 
outstanding  obligations  of  the  United  States 
of  comparable  maturity.  Interest  owed  by 
the  Association  may  be  deferred.  In  the  dis- 
cretion of  the  Secretary,  but  such  deferred 
Interest  shall  bear  interest.  The  Secretary 
may  sell  any  of  the  obligations  he  acquires, 
upon  such  terms  and  conditions  as  he  de- 
cides, and  at  such  prices  as  he  determines. 
All  actions  of  the  Secretary  shall  be  treated 
as  public  debt  transactions  of  the  United 
States. 

All  obligations  of  the  Association  ■'hall  be 
guaranteed  as  to  principal  and  Interest,  and 
shall  constitute  general  obligations  of  the 
United  States,  backed  by  the  governments 
full  faith  and  credit.  Association  funds  not 
otherwise  employed  may  be  deposited  with 
the  Treasury,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  deposited  in  a  Federal 
Reserve  bank,  or  with  the  approval  of  the 
Secretary  of  the  Treasury  and  the  Board  of 
Directors,  used  In  the  purchase  (for  redemp- 
tion and  retirement)  of  the  Association's 
obligations. 

T>'e  Association  shall  nrepare  annually  and 
submit  a  budget  as  provided  by  the  Govern- 
ment Corporations  Control  Act,  In  addition. 
it  shall  maintain  an  Integral  set  of  accounts 
with  respect  to  loans  made,  which  the  Gen- 
eral Accounting  Office  shall  audit  once  every 
three  years.  The  Association  shall  report  an- 
nually to  the  Congress  and  the  P'e-ident  on 
the  general  operations  of  the  National  Di- 
rect Loan  Program,  Including  a  specific 
description  of  t^e  progress  made  on  collec- 
tion of  student  loans  for  which  the  Associa- 
tion   Is    responsible. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  the  Asso- 
ciation for  administrative  costs  of  carrying 
out  the  National  Direct  Student  Loan  Pro- 
gram, to  pay  the  differential  between  the  rate 
of  return  on  the  Association's  obligations  and 
the  Interest  rates  collected  under  the  Pro- 


gram, and  for  the  costs  of  repayment  of 
student  loans  in  the  event  of  default,  death, 
or  disability. 

Upon  the  winding  down  of  the  current  Di- 
rect Stude.it  Loan  Program.  Institutions  shall 
return  to  the  Association  the  90  percent  Fed- 
eral contribution  to  their  student  loan  funds, 
retaining  the  10  percent  institutional  con- 
tribution on  campus.  As  additional  repay- 
ments of  Direct  Loans  are  made  to  the  As- 
sociation, that  capital  shall  be  available  to 
the  association  for  the  purpose  of  making 
new  Direct  Loans  to  students.  New  student 
notes  entered  Into  under  the  Direct  Loan 
Program  shall  be  assigned  to  the  Association 
for  collections  purposes.  As  noted  earlier, 
institutions  with  good  collection  records  may 
apply  to  the  Association  to  continue  as  col- 
lection   agents. 

The  Senate  recedes. 

133.  The  House  bill  extends  the  provisions 
of  the  direct  student  loan  program  under 
Title  IV  for  six  years  and  Increases  the  level 
of  authorization  of  appropriations  from  $400 
million  for  FY  1981  and  FY  1982  to  $o25  mil- 
lion for  FY  1985. 

The  Senate  recedes. 

134.  The  Senate  amendment,  but  not  the 
House  bill,  replaces  the  existing  National 
Direct  Student  Loan  Program  with  a  new 
program  administered  by  the  National  Direct 
Student  Loan  Association.  The  National  Di- 
rect Student  Loan  Association  is  resopnsible 
for  providing  funds  to  Institutions  of  higher 
education  to  enable  them  to  make  loans  to 
students  with  demonstrable  financial  need. 
Each  Institution  with  an  agreement  with  the 
Association  will  analyze  the  overall  financial 
need  of  students  on  its  campus,  taking  Into 
account  other  financial  aid  (other  than 
Guaranteed  Loans)   available  to  them. 

Subject  to  appropriations  available  to  al- 
low the  Association  to  borrow  money  from 
the  Federal  Financing  Bank,  the  Association 
will  mike  necessary  loans  funds  available  to 
colleges  based  on  their  aggregate  need  for 
student  loans.  It  will  do  so  in  installments, 
to  avoid  unnecessary  accumulation  of  capital 
at  the  institutional  level,  taking  Into  account 
the  institution's  actual  disbursement  of  stu- 
dent loans.  The  first  such  payment  by  the 
A.ssocntlon  will  be  made  as  soon  as  possible 
after  October  1.  1980. 

The  Association's  aereement  with  an  In- 
stitution of  higher  education  shall  provide 
for  the  e'tabllshment  and  maintenance  of  a 
student  loan  fund  at  the  Institution.  Pay- 
ments made  to  the  institution  under  this 
part,  as  well  as  r.ny  other  e'^rnines  of  the 
funds,  shall  be  deposited  into  the  loan  fund. 
The  fund  shall  be  used  only  for  loans  to 
students,  based  on  their  need  as  demon- 
strated by  the  tmiform  needs  analysis,  costs 
of  administration,  distributions  of  capital.  If 
any,  and  costs  of  lltieitlon  or  collection.  If 
required  by  the  Association. 

If  the  institution  wishes  to  act  as  a  collec- 
tion agent,  it  may  apnlv  to  the  Association 
for  that  puroose.  It  will  be  required  to  dem- 
onstrate that  It  has  a  good  collection  record 
in  the  existing  Direct  Loan  Program.  In  order 
for  the  Association  to  enter  into  an  agree- 
ment with  the  Institution.  Not  to  exceed  10 
percent  of  an  institution's  loan  funds  may 
be  used  for  loans  to  le^s  than  half-time  stu- 
dents who  need  assistance.  In  the  discretion 
of  the  student  financial  aid  administrator. 

Direct  Student  Loans  would  bear  an  inter- 
est rate  of  seven  percent,  beginning  nine 
months  'fter  the  t)orrower  ceases  to  carry  at 
least  a  half-time  workload,  and  ending  ten 
years  after  that  date.  Repayments  may,  at 
the  opinion  of  the  borrower,  be  mai^e  In  grad- 
uated Installments  with  larger  payments  due 
later  In  the  repayment  period,  and  with  pro- 
vision for  acceleration  of  re-ja^-ment  of  the 
loan,  in  whole  or  In  nart  Th"  normal  mini- 
mum re->ayment  shall  be  $30  per  month, 
unless  the  As.soclatlon  orovldes.  by  regula- 
tion, for  a  lower  payment  for  one  year  to 
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avoid  hardship  to  the  borrower,  or  unless 
the  borrower  Is  employed  In  a  low-Income 
occupation  during  the  repayment  period.  In 
which  case  the  repayment  schedule  may  be 
adjusted  to  reflect  his  Income.  Repayment 
obligations  are  deferred  for  additional  edu- 
cation on  more  than  a  half  time  basis,  for 
service  in  the  Arn.ed  Forces  or  the  Commis- 
sioned Corps  of  the  Public  Health  Service. 
Peace  Corps  or  VISTA  service  and  related 
activities. 

The  Senate  amendnient  eliminates  all  pro- 
visions concerning  cancellation  of  Direct 
Student  Loans  for  various  types  of  public 
service. 

The  House  recedes  with  an  amendment 
which  retains  the  current  structure  of  the 
NDSL  program.  Increases  the  interest  rate 
to  4  percent,  and  provides  for  an  alternative 
financing  mechanism  through  borrowing  by 
the  Secretary  to  meet  the  student  loan  capi- 
tal needs  of  institutions  of  higher  education 
through  a  procedure  by  which  existing 
campus  revolving  funds  revert  to  the  federal 
government.  The  conferees  note  that  the  in- 
tended hold-harmless  level  Is  the  amount 
loaned  by  a  school  during  the  1979-80 
academic  year 

135.  Both  the  House  bill  and  the  Senate 
amendment  raise  the  applicable  aggregate 
loan  limits  of  the  Direct  Loi.n  Program  In 
identical  amounts 

There  is  no  difference  between  the  House 
and  the  Senate  provisions. 

136  Both  the  House  bill  and  the  Senate 
amendment  add  identical  provisions  relating 
to  periods  during  which  deferment  may  be 
made. 

There  is  no  difference  between  the  House 
and  the  Senate  provisions. 

137  The  Senate  amendment,  but  not  the 
House  bill,  excludes  periods  of  deferral  of 
repayment  from  the  maximum  duration  of 
repayment,  and  establishes  a  grace  period 
with  respect  to  such  deferral  periods  (allow- 
ing repayment  to  begin  up  to  nine  months 
after  the  completion  of  the  deferral  period). 

The  House  recedes. 

138.  The  Senate  amendment,  but  not  the 
House  bill,  allows  the  repayment  period  to 
be  extended  for  an  additional  ten  years  for. 
and  the  payment  schedule  to  be  adjusted 
to  reflect  the  Income  of.  low-Income  individ- 
uals. 

The  House  recedes. 

139.  The  House  bill  repeals  the  definition 
of  a  veteran.  The  Ser.ate  amendment  retains 
a  comparable  provision 

The  Senate  recedes. 

140.  The  House  bill,  but  not  the  Senate 
amendment,  ruthorizes  the  Secretary  to  pro- 
vide Institutions  with  any  information  with 
respect  to  the  names  and  addresses  of  Direct 
Student  Loan  borrowers  or  other  lelevant 
Information,  from  whatever  source  derived, 
notwithstanding  any  other  provision  of  law. 

The  .Senate  recedes. 

141.  The  House  bill  contains  provisions 
authorizing  the  Secretary  to  enter  into  co- 
operative agreements  with  credit  bureau  or- 
ganizations to  provide  for  the  exchange  of 
Information  concerning  Direct  Student  Loan 
borrowers,  in  a  manner  comparable  to  the 
provisions  ac'ded  by  both  the  House  bill  and 
the  Senate  amendment  with  respect  to  guar- 
anteed and  Insured  student  loans  The  Senate 
amendment  contains  comparable  authority 
for  the  NatU-nal  Direct  Student  Loan  Associ- 
ation for  Direct  Student  Loan  borrowers 

The  Senate  recedes 

142.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  con- 
tinue to  attempt  to  collect  any  "defaulted 
stiident  loans  for  not  less  than  four  years 

The  Senate  recedes. 

143^  The  House  bill,  but  not  the  Senate 
amendmon',  conforms  the  deflnltion  of 
handicapped  children  used  for  determining 
eacher  e'l^lblUty  for  loan  canr-eHation  to 
the  definition  of  handicapped  children  con- 
tained   In    the    Education    of    Handicapped 


Children  Act.  The  Senate  amendment  elimi- 
nates all  cancellation  provisions. 
The  Senate  recedes. 

144.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  cancellation  of 
a  Direct  Student  Loan  or  the  Interest 
thereon  shall  not  be  considered  as  income 
for  purposes  of  Federal  income  tax. 

The  Senate  recedes. 

145.  I  See  discussion  of  provisions  concern- 
ing cancellation  for  military  service  In  Note 
97.1 

The  House  recedes. 

146.  The  Senate  amendmnt,  but  not  the 
House  bill.  Includes  In  the  definition  of  In- 
stitution of  higher  education  accredited  in- 
stitutions of  higher  education  which  are  not 
located  in  a  State,  but  which  otherwise  meet 
the  requirements  of  Section  1201(a)  (1^ 
through  (4). 

The  House  recedes  with  an  amendment 
mandating  the  National  Commission  on 
Student  Financial  Assistance  to  conduct  a 
study  of  whether  Institutions  chartered  by 
but  not  located  In  a  state  should  be  eligi- 
ble institutions  under  Title  IV, 

147.  The  Senate  amendment,  but  not  the 
House  bill,  requires  institutions,  as  a  con- 
dition of  eligibility  for  Title  IV  programs,  to 
be  in  compliance  with  certain  fiscal  re- 
sponsibility requirements. 

The  House  recedes. 

The  conferees  clarify  a  minor  difference 
between  the  Senate  and  House  language  re- 
garding the  requirement  for  having  an  agree- 
ment with  the  Secretary  as  a  condition  of 
program  participation  by  an  eligible  insti- 
tution. Section  487  of  the  Senate  amend- 
ment is  entitled  "Institutional  Eligibility 
Agreements",  A  simlllar  provision.  Section 
482  of  the  Hoase  bill,  is  entitled  "Institu- 
tional Eligibility",  The  conferees  change  the 
title  to  "Participation  Agreements"  to  statu- 
tory characteristics  comprising  Institutional 
eligibility  and  the  reciprocal  responsibilities 
In  an  agreement  between  the  Institution  and 
the  Secretary  as  a  condition  of  program 
participation. 

Since  the  enactment  of  the  Higher  Educa- 
tion Act  in  1965.  an  eligible  Institution  has 
been  defined  as  an  Institution  which  has 
been  determined  to  meet  the  relevant  basic 
statutory  requirements  as  articulated  in 
§  1201  and  other  provisions  of  the  Act, 

An  eligible  institution  has  always  been  re- 
garded as  one  which  meets  the  Act's  thresh- 
old requirements  which  would  therefore 
make  It  eligible  to  apply  for  program  par- 
ticipation or  funding  under  one  or  more 
programs  authorized  by  the  Act,  Not  all 
eligible  institutions  are  eligible  for  all  pro- 
grams. In  adopting  this  language  the  con- 
ferees Intend  that  the  distinction  between 
■■eligibility"  and  "participation"  shall  con- 
tinue, and  that  an  eligible  Institution  is  not 
necessarily  a  participating  Institution  In  any 
one  program  unless  that  eligible  institution 
haa  completed  and  filed  a  terms  of  agree- 
ment which  has  been  approved  by  the  Sec- 
retary for  that  particular  program. 

In  adopting  this  language,  the  conferees 
note  that  the  term  "eligible  institution  for 
the  purposes  of  any  program  authorized 
under  this  title  "  shall  be  construed  as  the 
Institution's  eligibility  to  participate  in  a 
specific  program  and  that  this  language 
in  no  way  impinges  upon  the  original  deter- 
mination of  an  Institution  as  an  "eligible  In- 
stitution," 

148,  I  See  discussion  relating  to  Work- 
Study  for  Community  Service  Learning  in 
note  131  I 

The  House  recedes, 

149.  The  House  bill,  but  not  the  Senate 
amendment,  contains  a  provision  authorlz- 
Ini;  pny  prospective  student  to  obtain  and 
review  copies  of  documents  describing 
the  institution's  accredltlon,  approval,  or 
licensing. 

The  Senate  recedes. 


150.  The  House  bill  continues  certain  pro- 
visions of  current  law  relating  to  student  fl- 
nancial  aid  training,  but  provides  that  all 
authority  with  respect  to  such  programs 
terminates  September  30.  1986.  The  Senate 
amendment  authorizes  the  Secretary  to  en- 
ter into  contracts  to  provide  training  for 
financial  aid  administrators,  student  peer 
counselors,  and  other  financial  assistance 
personnel.  The  House  bill  authorizes  $280,- 
000  and  the  Senate  bill  authorizes  $1,000,000 
for  fiscal  years  1981-1985. 

The  House  recedes. 

151  The  House  bill  requires  the  publica- 
tion of  expected  family  contribution  sched- 
ules not  later  than  July  1  of  each  calendar 
year,  and  the  Senate  amendment  requires 
this  publication  not  later  than  April  1  of 
each  calendar  year. 

The  Senate  recedes  with  an  amendment 
providing  that  such  Family  Contribution 
Schedule  shall  be  pubUshed  no  later  than 
July  1.  1981.  April  1,  1982.  and  April  1  of 
each  succeeding  calendar  year. 

152.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  resolution  of  dis- 
approval with  respect  to  any  p.^rt  or  all  of 
the  expected  family  contribution  schedule 
(or  any  resubmission   of  such   schedule). 

The  House  recedes, 

153  The  Senate  amendment,  but  not  the 
House  bill.  Includes  any  expenses  to  a  handi- 
capped student  as  part  of  the  basic  criteria 
to  be  followed  in  promulgating  regulations 
with  respect   to  the  family  contribution. 

See  explanation  following  note  154, 

154,  The  House  bill,  but  not  the  Senate 
amendment.  Includes  reasonable  child  care 
expenses  of  a  student  as  part  of  the  basic 
criteria  to  be  followed  in  promugating  regu- 
lations with  respect  to  the  family  contribu- 
tion. 

The  Conference  substitute  provides  that 
these  expenses  shall  be  considered  in  calcu- 
lating cost  of  attendance  under  Subsection 
d  of  this  Section, 

155,  Current  law.  which  the  House  bill  ex- 
tends, defines  effective  family  Income  as  the 
annual  adjusted  family  income  received  by 
the  parents  or  guardian  of  a  student  lor  per- 
sons having  an  equivalent  relationship  to 
the  student)  minus  Federal  income  tax  pay- 
able or  paid  with  respect  to  that  income  The 
Senate  amendment  defines  effective  family 
Income  as  the  annual  adjusted  family  Income 
received  by  the  parents  (or  the  adoptive 
parents)  of  the  student  minus  Federal,  State, 
and  local  taxes  payable  or  paid  with  respect 
to  such  income,  and  adds  any  effective  stu- 
dent income  (after  any  offset  as  determined 
by  regulations  prescribed  by  the  Secretary). 

The  House  recedes  with  an  amendment 
striking  "adoptive  parents'  and  adding  in 
its  place  "guardians'. 

156,  In  determining  expected  family  con- 
tribution, current  law  provides  for  an  assess- 
ment rate  of  not  more  than  10.5 'i  to  be 
applied  to  parental  discretionary  Income 
under  the  Basic  Grant  program.  The  Senate 
amendment  applies  this  assessment  rate  for 
all  need  computations  under  Title  IV  but 
only  to  families  with  adjusted  gross  family 
Incomes  less  than  $25,000,  and  authorizes 
the  Secretary  to  establish  an  assessment  rate 
or  rates  to  be  applied  to  Income  in  excess  of 
$25,000,  The  House  bill  establishes  no  as- 
sessment rate  with  respect  to  parental  dis- 
cretionary Income, 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  In  determining  expected 
family  contribution,  parental  assets  be  de- 
termined by  excluding  equity  in  a  principal 
place  of  residence,  deducting  an  asset  re- 
servo  of  not  less  than  $10,000,  and.  if  assets 
Include  farm  or  business  assets,  deducting 
an  additional  asset  reserve  of  not  less  than 
$50,000. 

The  House  recedes  with  an  amendment 
changing  the  assessment  rate  to  not  more 
tlian  14  per  cent.  The  Senate  recedes  with 
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respect  to  the  treatment  of  assets.  It  Is  the 
clear  and  express  Intent  of  the  conferees 
that,  in  considering  farm  assets,  the  value 
of  the  principal  place  of  residence,  even  if 
it  is  located  on  the  farm,  will  be  excluded  In 
its  entirety  before  taking  into  consideration 
the  asset  reserve  of  not  less  than  $50,000  for 
farm  assets.  The  conferees  also  wish  to  stress 
that  it  Is  their  intention  that  stock  in  coop- 
erative apartments  be  considered  an  asset 
in  terms  of  equity  in  a  principal  place  of 
residence. 

157.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  regulations  con- 
cerning the  expected  family  contribution  and 
the  effective  family  income  of  an  independ- 
ent student  provide  (A)  that  the  portion  of 
assets  exempted  from  assessment  for  inde- 
pendent students  with  families  be  the  same 
as  the  portion  exempted  for  families  of 
Independent  students:  (B)  that  the  rate  of 
assessment  for  such  students  be  the  same 
as  the  rate  for  such  families;  (C)  that  the 
portion  of  the  effective  family  Income  for 
independent  students  without  families  which 
shall  be  exempt  from  subsistence  require- 
ments be  computed  in  the  same  manner  as 
for  dependent  students  or  independent  stu- 
dents who  have  dependents;  (D)  that  In  de- 
termining the  family  contribution  for  inde- 
pendent students  with  families,  the  assess- 
ment rate  on  discretionary  income  shall  be 
the  same  as  that  applied  to  the  discretionary 
Income  of  the  family  of  a  dependent  student; 
and  (E)  that  a  married  student  shall  be  con- 
sidered independent  if  the  student  certifies 
that  he  will  not  reside  with  parents  for  more 
than  six  weeks,  will  not  be  claimed  as  a  de- 
pendent on  tax  returns,  and  will  not  receive 
more  than  $750  from  parents. 
The  Senate  recedes, 

158.  Tlie  House  bill  defines  cost  of  at- 
tendance to  include,  beginning  In  academic 
year  1981-82,  an  allowance  of  not  less  than 
$600  for  books,  supplies,  and  miscellaneous 
personal  expenses.  The  Senate  amendment 
does  not  require  a  minimum  of  $600  and 
does  not  identify  an  academic  year  in  which 
such  allowance  is  to  begin.  In  addition,  the 
Senate  amendment  Includes  transportation 
as  an  element  of  this  allowance. 

The  House  recedes, 

159,  The  IIou,-5e  bill  provides  an  allowance 
of  not  less  than  $1,150  for  room  and  board 
for  a  student  without  dependents  residing  at 
home.  The  Senate  amendment  sets  this  al- 
lowance at  not  less  than  $1,100, 

The  Senate  recedes, 

160.  The  Senate  amendment,  but  not  the 
House  bill,  excludes  from  the  definition  of 
students  who  are  maintaining  satisfactory 
progress  those  students  who  while  receiving 
assistance  under  Title  IV,  failed  to  complete 
.successfully  at  least  three-fourths  of  the 
academic  workload  undertaken  with  such 
assistance,  until  the  student  successfullv 
comnletcs  that  or  an  equivalent  workload, 
unless  the  institution  determines  that  ex- 
ceotional  circumstances  exist  and  that  fail- 
ure to  waive  these  reaulrements  would  result 
In  undue  hardship  to  the  students. 

The  Senate  recedes.  The  Conferees  Intend 
that  the  i,s.sue  raised  by  the  Senate  amend- 
ment be  studied  by  the  National  Commis- 
sion on  Student  Financial  Assistance  author- 
ized by  Section  491  of  this  Title  and  that 
such  study  be  reported  to  the  Congress 
within  one  year  of  the  Commission's  estab- 
lishment, 

161,  Current  law.  which  the  Senate  amend- 
ment continues,  authorizes  the  Secretary  to 
prescribe  such  regulations  a.s  mav  be  neces- 
sary to  provide  for  (A)  fi-cal  audit  of  insti- 
tutions with  regard  to  funds  obtained  di- 
rectly or  indirectly  under  this  title,  (B)  the 
establishment  of  rea.sonable  standards  for 
financial  resnonslbility  and  administrative 
capacity  of  student  financial  assistance  (C) 
the  establishment  by  institutions  of  policies 
and  procedures  to  Inform  lenders  under  Part 


B  Of  the  latest  known  addresses  and  enroll- 
ment status  of  student  borrowers  under  that 
Part,  and  (D)  the  limitation,  suspension,  or 
termination  of  eligibility  for  any  program 
under  Title  IV  of  institutions  which  have 
violated  or  failed  to  carry  out  any  provision 
of  Title  IV  or  any  regulation  thereunder.  The 
House  bill  contains  comparable  provisions 
with  respect  to  limitation,  suspension,  or 
termination  of  eligibility. 
The  House  recedes. 

162,  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Secretary  to  sus- 
pend or  terminate  the  eligibility  of  institu- 
tions for  any  or  all  programs  under  Title  IV 
if  the  Secretary  determines  that  the  institu- 
tion has  engaged  in  a  substantial  misrepre- 
sentation of  its  educational  program,  its  fi- 
nancial charges,  or  the  employablUty  of  Us 
graduates. 

The  House  recedes. 

163,  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Secretary  to  Im- 
pose a  civil  penalty  not  to  exceed  $25,000 
upon  an  institution  which  violated  or  failed 
to  carry  out  provisions  of  Title  IV  (or  any 
regulation  thereunder)  or  has  engaged  in 
substantial  misrepresentation  of  the  nature 
of  Its  educational  program,  its  financial 
charges,  or  the  employabillty  of  its  f-'r.iduates. 

The  House  recedes  with  an  amendment  re- 
quiring that  any  such  determination  by  the 
Secretary  shall  be  made  only  after  reasonable 
notice  and  opportunity  for  hearing  on  the 
record  are  provided, 

164,  The  Senate  amendment,  but  not  the 
House  bill,  continues  a  provision  of  current 
law  which  requires  the  Secretary  to  publish 
a  list  of  State  agencies  which  the  Secretary 
determines  to  be  reliable  authority  as  to  the 
quality  of  public  postsecondary  vocational 
education. 

The  House  recedes, 

165,  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary  to  enter 
into  not  less  than  three  contracts  for  proc- 
essing student  aid  applications. 

The  Hotise  recedes, 

166,  The  Senate  amendment,  but  not  the 
House  bill,  permits  the  Secretary  to  contract 
for  educational  services  to  assure  coordina- 
tion of  financial  aid  from  Fe-leral  and  non- 
Federal  sources,  and  to  provide  Information. 
tralnlne  and  similar  services. 

The  House  recedes. 

167,  The  Senate  amendment,  but  not  the 
House  bill,  specifically  permits  appending  to 
or  Incorporating  additional  data  elements  in 
the  general  financial  aid  form. 

The  Senati.'  reredes.  The  Conferees  wish  to 
point  out  that  thev  consider  ■'simultaneously 
collecting"  to  include  "appending  to  or 
incorporatln"  into," 

168,  The  Senate  amendment,  but  not  the 
House  bill.  autho'-l7es  the  Secretary  to 
develop  a  system  of  pre-ellgiblllty  assistance 
to  provide  students  with  an  early  notice  of 
their  potential  eligibility  for  financial  aid. 

The  House  recedes, 

l(j).  The  House  bill,  but  not  the  Senate 
amendment,  establishes  a  National  Commis- 
sion on  Student  Fiiiaiicial  Assistance.  The 
Cominlssion  Is  composed  of  12  meinbcrs.  The 
President,  the  Speaker  of  the  House  and  the 
President  Pro  Tem  of  the  Senate  each  ap- 
point one  third  of  the  members.  The  mem- 
bers appointed  by  the  Speaker  will  Include 
two  members  of  the  House,  one  from  each 
political  party,  and  likewise  the  members 
appointed  by  the  President  Pro  Tem  will  In- 
clcde  two  members  of  the  Senate,  one  from 
each  political  party.  The  Commission  is  re- 
ouired  to  make  a  final  report  to  the  Presi- 
dent and  the  Congress  not  later  than  July 
1.  1983.  and  Is  required  to  include  draft  leg- 
islative Iringuage  in  its  report  to  accomplish 
any  changes  In  current  law  which  It  rec- 
ommends. 

Among  the  Issues  the  Commission  Is 
charged  with  analyzing  are: 


More  effective  means  to  reduce  default, 
fraud,  abuse  and  delinquency  in  the  Title 
IV  programs; 

The  appropriate  balance  between  loans 
and  other  forms  of  student  assistance; 

The  adequacy  of  student  loan  capital; 

The  Impact  of  various  forms  of  student 
Assistance  on  student  career  and  educa- 
tional choices; 

The  most  appropriate  delivery  systems  for 
the  student  loan  programs  and  other  forms 
of  student  assistance; 

The  appropriate  level  of  public  subsidy  for 
student  loans; 

The  impact  of  student  assistance  on  edu- 
cational prices; 

The  means  to  remove  barriers  to  loan 
availability  for  students  caused  by  patterns 
of  lender  discrimination  (a  concern  also 
noted  above  in  the  discussion  of  the  Guar- 
anteed Student  Loan  program);  and 

The  appropriate  role  of  tax  exempt  bonds 
as  a  mechanism  for  raising  student  loan 
capital  and  the  cost  to  the  Federal  Govern- 
ment of  the  arbitrage  derived  from  such 
bonds,  the  proceeds  of  which  are  used  to 
make   student    loans. 

An  authorization  of  $10  million  is  provided 
for   the  Commission. 

The  Senate  recedes  with  an  amendment 
adding  additional  charges  to  the  Commission 
as  noted  throughout  this  statement. 

170.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Secretary  to  con- 
duct a  comprehensive  study  of  Federally 
authorized  assistance  programs  on  postsec- 
ondary educational  access  and  choice  of  high 
school  students. 

The  Senate  recedes  with  an  amendment 
providing  that  this  study  shall  be  conducted 
by  the  National  Commission  on  Student  Fi- 
nancial Assistance  authorized  under  Section 
491   of  this  Title. 

171.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  amendments 
made  by  Section  6  of  the  Middle  Inccme  Stu- 
dent Assistance  Act  shall  take  effect  on 
July  1,  1972. 

The  Senate  recedes. 

TTHE    V— TF4CHKR    CORPS    AND 
TEACHER   TRAINING    PROGRAM 

172.  The  House  bill  extends  the  existing 
authorization  of  $100,000,000  per  fiscal  year 
for  the  Teacher  Corps  program  through  Fis- 
cal ■year  1985. 

The  Senate  amendment  provides  authori- 
zation levels  for  this  program  as  follows: 

$43,000,000  for  Fiscal  Year  1981, 

$50,000,000  for  Fiscal  Year  1982. 

$57,500,000  for  Fiscal  Year  1983. 

$66,000,000  for  Fiscal  Year  1984. 

$76,000,000  for  Fiscal  Year  1985. 
The  conference  substitute  authorizes  the 
following  amounts : 

$45  million 'FY81. 

$55  million  FYSa. 

$65  mllllcn 'FY83. 

$75  million  FY84. 

$85  million  FY85. 

173.  The  House  bill  extends  the  existing 
authorization  for  Teacher  Training  pro- 
grams of  $100,000,000  per  fiscal  year  through 
Fiscal  Year  1985, 

The  Senate  amendment  establishes  au- 
thorization levels  for  these  programs  as 
follows: 

$16,500,000  for  Fiscal  Year  1981. 

$19,000,000  for  Fiscal  Tear  1982. 

$22,000,000  for  Fiscal  Year  1983. 

$25,000,000  for  Fiscal  Year  1984. 

$28,000,000  for  Fiscal  Year  1985. 
The  conference  substitute  provides  for  the 
following  authorizations: 

$20  million  FY81. 

$30  million  FY82. 

$40  million  FY83. 

$50  million  FY84. 

$55  million 'FY85. 
174    The  House  bill,  but  not  the  Senate 


22998 


CONGRESSIONAL  RECORD  — HOUSE 


August  25,  1980 


amendment,  with  respect  to  the  Teacher 
Corps  program  removes  Puerto  Rico  from 
the  list  of  Territories  and  treats  It  like  a 
state.  It  also  lowers  from  5  to  2  percent  the 
number  of  Teacher  Corps  members  to  be  al- 
located to  the  Territories 
The  Senate  recedes. 

175.  The  House  bUl,  but  r.ot  the  Senate 
amendment,  removes  the  teacher  Intern 
compensation  limitation  of  $150.00  per  week 
plus  tlS.OO  per  week  for  each  dependent. 

The  Senate  recedes. 

176.  The  Ho\ise  bill,  but  not  the  Senate 
amendment,  adds  a  new  authorized  activity 
for  the  Teacher  Corps  Program  by  permit- 
ting grants  to  schools,  colleges,  and  depart- 
ments of  education,  and  local  education 
agencies  with  high  concealratloas  of  low 
Income  students  for  programs  In  biological, 
natural,  earth,  and  physical  sciences  and 
mathematics. 

The  Senate  recedes. 

177.  The  House  bill  requires  that  the  Sec- 
retary seek  to  provide  an  equitable  geo- 
graphic distribution  of  Teacher  Center 
Grants  when  the  appropriation  Is  less  than 
$50,000,000. 

The  Senate  amendment  requires  each  state 
to  receive  a  Teacher  Center  Qrant  regardless 
of  the  appropriation. 

The  House  recedes. 

178.  The  House  bill,  but  not  the  Senate 
amendment,  permits  educational  service 
agencies  to  receive  Teacher  Center  Grants. 

The  Senate  recedes.  The  conferees  note 
that  the  term  "educational  iervice  agency" 
refers  to  an  Intermediate  school  district, 
county  school  district  or  ooard  of  coopera- 
tive education  services,  officially  recognized 
by  a  state,  which  performs  administrative 
or  service  functions  for  local  educational 
agencies.  Including  but  not  limited  to  handi- 
capped education  programs.  In-service  and 
preservice  training,  computer  services  and 
curriculum  development. 

179.  The  House  bill,  but  not  the  Senate 
amendment,  expands  the  definition  of 
Teacher  Centers  to  require  that  any  site  oper- 
ated by  a  local  education  agency  must  col- 
laborate with  one  or  more  institutions  of 
higher  education  which  serves  teachers. 

The  Senate  recedes  with  an  amendment 
to  encourage,  but  not  require,  teacher  centers 
to  collaborate  with  institutions  of  higher 
education.. 

180.  The  House  bill,  but  not  the  Senate 
amendment,  includes  the  use  of  technolcg\' 
and  telecommunications  as  a  permissible 
activity  of  the  Teacher  Center. 

The  Senate  recedes. 

181.  The  House  bill,  but  not  the  Senate 
amendment,  adds  bilingual  education 
teachers  as  members  of  the  Teacher  Center 
Policy  Board. 

The  Senate  recedes  with  an  amendment 
adding  such   teachers   where  appropriate 

182.  The  Hotise  bill,  but  not  the  Senate 
amendment,  adds  institutions  of  higher  ed- 
ucation as  eligible  Teacher  Center  Grant 
recipients. 

The  House  recedes.  The  Conferees,  al- 
though not  requiring  that  institutions  of 
higher  education  be  added  as  eligible 
Teacher  Ceiter  Grant  recipients,  wish  to  en- 
courage collaboration  between  higher  educa- 
Uon  Institutions  and  eligible  recipients  In 
ouch  Teacher  Center  grants. 

183.  See  previous  note. 
The  House  recedes. 

184.  See  note  number  179. 

The  House  recedes  with  an  amendment  to 
encourage,  but  not  require,  teacher  centers 
to  collaborate  with  institutions  of  higher  ed- 
ucation. 

185.  The  House  bill  rewrites  section  533  to 
provide  for  grants  to  schools  of  education  for 
development  of  model  In-service  education 
projects  and  support  activities  for  elemen- 
tary and  secondary  school  teachers.  It  also 


provides  for  grants  for  achieving  diversifica- 
tion and  redirecting  education  programs,  re- 
training faculty  members  in  new  educational 
programs,  training  faculty  for  projects  In 
conjunction  with  the  Comprehensive  Em- 
ployment and  Training  Act.  and  training  ed- 
ucational personnel  to  specialize  in  the  im- 
plementation of  urbam.  and  environmental 
policies. 

The  Senate  amendment  retains  the  exist- 
ing law  authority  for  training  for  higher 
education  personnel. 

The  Senate  recedes  with  an  amendment 
which  would  provide  assistance  for  pre-serv- 
ice  Instead  of  in-service  activities  focused  on 
preparing  elementary  or  secondary  school 
teachers  and  striking  associations  as  eligible 
recipients. 

186.  The  House  bill,  but  not  the  Senate 
amendment,  establishes  an  Office  of  Educa- 
tion Professional  Development  In  the  Depart- 
ment of  Education  to  review  professional  de- 
velopment operations  and  to  coordinate  their 
activities  among  the  various  Federal  educa- 
tion programs. 

The  Senate  recedes.  The  Conferees  sug- 
gest that  the  appropriate  location  for  such  an 
office  Is  In  the  Office  of  the  Assistant  Secre- 
tary for  Educational  Research  and  Improve- 
ment, 

187.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  new  program  of 
training  for  elementary  and  secondary  school 
teachers  to  teach  handicapped  children  In 
areas  where  there  l.s  a  shortage  of  such 
teachers.  This  training  program  Is  in  the 
nature  of  fellowships  to  individual  teachers 
who  must  within  5  years  after  completion  of 
training  teach  for  at  least  2  years  In  a 
special  education  program  or  repay  the  sti- 
pend awarded  to  the  individual. 

The  Senate  amendment  establishes  the  fol- 
lowing authorization  levels  for  this  new  pro- 
gram: 

$2,000,000  for  Fiscal  Year  1981, 
$3,000,000  for  Fiscal  Year  1982; 
$5,000,000  for  Fiscal  Year  1983  through 
1985. 
The  Senate  recedes 

TITLE  VI— INTERNATIONAL  EDU- 
CATION  PROGRAMS 

188.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  grants  and  contracts 
with  combinations  of  Institutions  of  higher 
education  and  requires  that  centers  and 
programs  funded  by  the  Secretary  would  be 
national  resoures  for  teaching  of  foreign 
languages  and  instruction  in  related  fields. 

The  House  recedes.  The  Conferees  intend 
that  the  Section  602  National  Research  Cen- 
ters be  selected  on  the  basis  of  excellence 
and  that  such  centers  contribute  to  the  na- 
tional Interest  by  conducting  advanced  re- 
search and  training.  The  Conferees  also  In- 
tend that  the  eligibility  of  four-year  institu- 
tions under  Section  602  be  limited  to  pro- 
grams of  national  Import  deemed  exemplary 
for  the  Nation  In  terms  of  excellence  and 
innovation. 

189.  The  House  bill  allows  grants  or  con- 
tracts to  cover  the  cost  of  faculty,  staff  and 
student  travel  In  foreign  areas,  regions  or 
countries  and  the  cost  of  of  travel  of  foreign 
scholars  to  teach  or  conduct  research. 

The  Senate  amendment  allows  grants  or 
contracts  to  cover  the  cost  of  teaching  and 
research  materials,  the  cost  of  curriculum 
planning  and  development,  the  cost  of  visit- 
ing scholars  and  faculty  to  the  Center  to 
teach  or  conduct  research  or  the  cost  of 
training  and  employment  of  the  staff. 

The  Conference  substitute  combines  these 
provisions  and  £w:tlvltles. 

190.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Secretary  to  make 
grants  to  centers  having  Important  library 
collections  for  the  maintenance  of  such 
collections. 

The  House  recedes. 


191.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  operation  of  un- 
dergraduite  centers  to  serve  as  regional  re- 
sources, in  addition  to  providing  training  to 
students  enrolled  at  the  institution  in  which 
the  Center  is  located.  Such  regional  resources 
centers  offer  programs  to  strengthen  inter- 
national studies  in  lorelgn  languages  in  the 
colleges  in  the  region  served  by  S'lch  Center. 

The  House  bill  limits  support  to  graduate 
centers  which  would  be  national  and  inter- 
national resources  for  research  and  training. 

The  House  recedes.  The  conferees  stress 
that  these  centers  should  become  effective 
regional  resources,  in  part,  through  national 
outreach  to  other  colleges,  local  education 
agencies  and  the  community.  Section  603 
centers  may  apply  to  become  section  602 
centers. 

192.  The  Senate  amendment,  but  not  the 
House  bill,  includes,  as  authorized  activities 
under  graduate  Instruction  programs,  pro- 
grams designed  to  integrate  undergraduate 
education  with  terminal  masters  degree  pro- 
grams having  an  international  emphasis  and 
the  development  of  an  International  dlmen- 
.sion  in  teacher  training. 

The  House  recedes.  The  conferees  stress 
that  It  is  the  purpose  of  the  Section  604 
International  Studies  Program  to  encourage 
diversity  and  stimulate  the  growth  of  foreign 
language  and  international  studies  through- 
out the  spectrum  of  higher  education. 

193.  The  Senate  amendment,  but  not  the 
House  bill,  moves  the  Grant  Program  to 
Promote  Cultural  Understanding  to  Title  III 
of  the  Elementary  and  Secondary  Education 
.^ct  as  a  new  Part  N  of  the  Special  Projects 
Act. 

The  House  recedes.  The  conferees  intend 
that  this  program  will  continue  to  be  ad- 
ministered by  the  Office  of  International 
Education  located  under  the  Assistant  Secre- 
tary for  Postsecondary  Education. 

194.  The  Senate  amendment,  but  not  the 
House  bill,  allows  financial  assistance  under 
this  Part  to  be  used  for  the  development  of 
materials  to  link  language  learning  to  Inter- 
national studies. 

The  House  recedes. 

195.  The  House  bill  provides  that  funds 
may  be  used  by  local  educational  agencies  to 
introduce  in.structlon  in  foreign  languages 
not  offered  by  their  schools  In  the  three  aca- 
demic years  preceding  the  year  in  which  the 
grant  is  made. 

The  Conference  substitute  merges  the  two 
provisions.  Grants  may  be  made  only  for 
foreign  language  Instruction  designated  by 
the  Secretary  as  having  critical  importance  to 
the  nation  and  not  offered  by  the  school  In 
the  three  preceding  academic  years. 

196.  The  Senate  amendment,  but  not  the 
House  bill,  contains  a  separate  authorization 
of  appropriations  for  the  Cultural  and  In- 
ternational  Understanding   program. 

TTne  House  recedes. 

197.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  excellence  be  the 
criterion  for  selection  of  grants  awarded  un- 
der the  graduate  and  undereraHuate  lan- 
guage and  area  center  program.  With  respect 
to  other  programs  under  this  Title,  the  Sen- 
ate amendment  reauires  that  the  Secretary 
award  grants  in  such  a  manner  as  will 
achieve  an  equitable  distribution  of  funds 
throughout  the  Nation. 

The  House  bill  rcu'res  that  the  ."Secre- 
tary shall  award  grants  under  this  Title  In 
such  a  manner  as  will  achieve  a  broad  equi- 
table distribution  of  funds  throughout  the 
Nation. 

The  House  recedes  The  Conferees  wish  to 
stress  that  excellence  should  be  the  criteria 
with  regard  to  grants  for  language  and  area 
center  protrrams  With  res-iect  to  other  pro- 
grams under  this  Title,  consistent  with  the 
criterion  of  excellence,  grants  should  be 
awarded  In  such  a  manner  that  will  achieve 
an  equitable  distribution  of  funds. 
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198.  The  Senate  amendment,  but  not  the 
House  bin.  authorizes  the  Secretary  to  con- 
duct research  on  evaluating  competency  in 
foreign  languages. 

The  House  recedes.  The  Conferees  suggest 
that  the  National  Institute  of  Education  be 
the  agency  to  conduct  such  research. 

199.  The  House  bill  authorizes  the  Secre- 
tary to  prepare  and  publish  an  Index  and 
analysis  of  the  books  and  research  material 
produced  with  the  assistance  under  this 
title.  The  Senate  amendment  authorizes  the 
Secretary  to  prepare  and  publish  an  annual 
report  which  shall  Include  such  an  Index 
and  analysis. 

The  House  recedes. 

200.  Both  the  House  bill  and  the  Senate 
amendment  contain  an  Advisory  Board  The 
House  bill's  Advisory  Board  shall  meet  not 
less  than  four  times  each  year.  The  Advisory 
Board  In  the  Senate  amendment  shall  meet 
not  less  than  three  times  each  year.  The 
House  bin  requires  a  representative  selected 
by  the  Director  of  Central  Intelligence,  four 
members  representative  of  postsecondary 
education  and  four  members  of  the  public. 
The  Senate  amendment  also  Includes  one 
member  selected  by  the  Secretary  of  the 
Treasury,  one  member  selected  by  the  Secre- 
tary of  Education  to  serve  as  Chairman  and 
coordinator  of  the  activities,  one  member 
selected  by  the  Chairman  of  the  National 
Endowment  for  the  Humanities,  one  member 
selected  by  the  Director  of  the  International 
Development  Cooperation  Agency,  one  mem- 
ber selected  by  the  Chairman  of  the  Export- 
Import  Bank,  one  member  selected  by  the 
Administrator  of  the  Small  Business  Admin- 
istration, five  members  from  postsecondary 
education,  three  members  from  the  public 
and  three  representatives  of  the  business 
community. 

The  House  recedes  with  an  amendment  re- 
quiring that  the  Board  meet  at  least  four 
times  a  year 

201.  The  Advisory  Board  under  the  House 
bill  shall  advise  the  Secretarv  on  areas  of 
special  need,  areas  which  duplicate  other  pro- 
grams and  changes  which  should  be  made  In 
the  operation  of  the  law. 

The  Senate  amendment  renulres  the  estab- 
lishment of  two  subcommittees.  One  sub- 
committee shall  consider  grants  and  con- 
tiacts  made  under  Part  A  of  Title  V^  and 
under  Title  III  of  the  Elementary  and  Sec- 
ondary Education  Act  and  shall  advise  the 
Secretary  of  geographic  areas  of  special  need 
or  of  concern  to  the  United  States,  specific 
foreign  languages  to  be  designated  as  critical 
under  Title  III  of  the  Elementary  and  Sec- 
ondary Education  Act.  other  innovative  ap- 
proaches to  International  education,  activi- 
ties which  would  duplicate  other  Federal 
programs,  change.s  necessary  in  program  op- 
erations, and  administrative  and  staff  re- 
quirements of  international  education  pro- 
grams in  the  department. 

The  House  recedes. 

202.  The  Senate  amendment  provides  that 
the  second  subcommittee  shall  review  the 
business  and  International  education  pro- 
grams and  advise  the  Secretary,  who  shall 
seek  the  advice  of  the  Secretarv  of  Com- 
merce, 

The  House  recedes 

203.  The  House  bill  authorizes  $100,000,000 
for  Fiscal  Year  1981;  $105,000,000  for  Fiscal 
Year  1982:  $110,000,000  for  Fiscal  Year  1983- 
$115,000,000  for  Fiscal  Year  1984;  and  $120- 
000.000  for  Fiscal  Year  1985,  except  that  no 
funds  shall  be  available  for  carrying  out  the 
grant  program  to  promote  cultural  under- 
standing unless  $16,000,000  Is  made  available 
for  carrving  out  the  res'c  of  Title  II. 

The  Senate  amendment  authorises  $34,- 
500.000  for  Fiscal  Year  1981:  $40,000,000  for 
FLscal  Year  1982:  $46,000,000  for  Fiscal  Year 
1983:  $53,000,000  for  Fiscal  Year  1984-  and 
$61,000,000  for  Fiscal  Year  1985  for  the  pur- 
poses of  Title  VI.  The  Senate  amendment 
provides  a  separate  authorization  for  the  Cul- 
tural Understanding  Program. 


The  conference  substitute  provides  the 
following  authorizations: 
$45  mllllon/FY81. 
$55  mllllon/FY82, 
$70  mllllon/PY83. 
$80  mllllon/FY84. 
$85  mllllon/FY85. 

204.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  new  Part  B — Busi- 
ness and  International  Education  Programs 
This  new  Part  establishes  a  dollar  for  dollar 
matching  grant  program  to  postsecondary  in- 
stitutions which  have  entered  Into  agree- 
ments with  business  enterprises,  trade  or- 
ganizations or  consortia  of  such  organiza- 
tions to  establish  or  expand  curricula  to 
serve  the  international  needs  of  the  Amer- 
ican business  community. 

The  Senate  amendment  authorizes  an  an- 
nual appropriation  of  $7,500,000  for  Fiscal 
Year  1981  through  1985  for  the  purposes  of 
this  new  Part. 

The  House  recedes 

TITLE  VII— CONSTRUCTION,  RECON- 
STRUCTION, AND  RENOVATION  OF 
ACADEMIC   FACILITIES 

205.  The  Senate  amendment,  but  not  the 
House  bill,  expands  the  purpose  of  this  Title 
to  emphasize  a  priority  In  the  use  of  coal, 
solar,  and  renewable  resources. 

The  House  recedes. 

206.  The  Senate  amendment,  but  not  the 
House  bill,  allows  institutions  to  use  funds 
awarded  under  this  Title  to  detect,  remove, 
or  otherwise  contain  asbestos  hazards  In 
their  facilities  used  by  students. 

The  House  recedes, 

207.  The  House  bill  establishes  an  authori- 
zation level  of  $300,000,000  for  each  Fiscal 
Year  ending  prior  to  October  1.  1985  for 
Part  A  of  Title  VII. 

The  Senate  amendment  authorizes  the  fol- 
lowing authorization  levels  for  the  same 
Part: 

$30,000,000  for  Fiscal  Year  1981; 
$35,000,000  for  Fiscal  Year  1982: 
$40,000,000  for  Fiscal  Year  1983; 
$45,000,000  for  Fiscal  Year  1984: 
$55,000,000  for  Fi.scal  Year  1985, 
The   House  bill   authorises   an   $80,000,000 
aporoprlation    for   each   Fiscal    Year   ending 
prior  to  October  1,  1985.  for  Part  B. 

The  Senate  amendment  authorizes  the  fol- 
lowing appropriation  levels  for  the  same 
Part: 

$5,000,000  for  Fiscal  Year  1981; 
SIO.000.000  for  Fiscal  Year   1982; 
$15,000,000  lor  Fiscal  Year  1983: 
$20,000,000  for  Fiscal  Year  1984: 
$25,000,000  for  Fiscal  Year  1985: 
The   House   bill   establishes  an   authoriza- 
tion level  of  $200,000,000  for  each  fiscal  year 
ending  prior  to  October  1.  1985.  for  Part  C. 
Tlie  Senate  amendment  establishes  a  $50,- 
000,000  authorisation  level  for  the  same  pe- 
riod of  time  for  the  same  Part. 

The    conference    substitute    provides    the 
following  authorisations  for  Part  A: 
$140  million  FY  81, 
$140  million  FY  82. 
$145  million /FY  83. 
$150  million  FY  84. 
$155  million  FY  85. 
The  substitute  provides  an  authorization 
of  $80  million  per  year  for  Part  B. 

The  substitute  authorizes  $110  million  per 
year  for  Part  C. 

208.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  procedure  by  which 
a  State  which  does  not  wish  to  enter  into  an 
agreement  pursuant  to  section  1203  may  par- 
ticipate in  Title  VIT  programs. 

The  Senate  recedes. 

209.  The  House  bill  provides  that  grants 
for  the  construction,  reconstruction  and 
renovation  of  graduate  academic  facilities 
shall  not  exceed  50  percent  of  the  cost  of 
the  project. 

The  Senate  amendment  provides  that  such 


grante  shall  not  exceed  75  percent  of  the  cost 
of  the  project. 

The  Senate  recedes. 

210.  The  House  bill  continues  the  Interest 
rate  at  3  percent  per  year.  The  Senate  amend- 
ment increases  the  interest  rate  to  7  percent. 

The  Senate  recedes  with  an  amendment 
increasing  the  interest  rate  to  4  percent. 

211.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  recovery  of  payments 
on  buildings  which  have  been  renovated  or 
reconstructed  with  Federal  funds  if  they 
cease  to  be  used  as  an  academic  facllltv. 

The  Senate  recedes. 

212  The  House  bill,  but  not  the  Senate 
amendment,  provides  a  definition  of  the 
term  "Federal  share  " 

The  Senate  recedes. 
TITLE  VIII— COOPERATIVE   EDUCATION 

213.  The  Senate  amendment,  but  not  the 
House  bill,  combines  the  authorizations  of 
appropriations  for  grants  for  programs  of 
coo-eratlve  education  and  training,  demon- 
stration, and  research  grants  The  authori- 
zation of  appropriations  provided  in  the 
House  bill  and  the  Senate  amendment  are 
as  follows: 

|ln    millions  of  dollars! 


House  bill 

Senate  bill 
authorization 

Sec 

802            Sec.  803 

authorization     authorization 

total 

Fiscal  yaar; 

1981.... 

30                    5 

27 

1982.... 

30                    5 

il 

1983.... 

30                    5 

1984.... 

30                    S 

» 

1985.... 

30                    5 

The  Senate  recedes. 

2:4.  Both  the  House  bill  and  the  Senate 
amendment  raise  the  maximum  grant  which 
may  be  made  to  any  Individual  institution, 
anci  the  maximum  amount  which  may  be 
made  per  institution  for  consortia.  The 
House  bill  raises  the  first  amount  from 
$175,000  to  8250.000  and  the  second  amount 
from  $125,000  to  $200,000,  The  Senate  amend- 
ment raises  the  first  amount  to  $400,000  and 
the  second  amount  to  $300,000, 

The  Senate  recedes  with  an  amendment 
providing  $325,000  per  Institution  and  $250.- 
000  per  consortia  member 

215.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  no  "individual  unit 
of  any  institution  of  higher  education"  may 
receive  grants  for  more  than  five  years  Cur- 
rent law  which  the  House  does  not  amend, 
provides  that  no  institution  may  receive  a 
grant  for  more  than  five  fiscal  years. 

The  House  recedes 

216  The  House  bill  provides  that  the  Sec- 
retary may  waive  the  percentage  limitations 
on  the  amount  of  administrative  cost  which 
an  Institution  may  receive  The  Senate 
amendment,  which  continues  current  law. 
prohibits  waiver  of  such   limitations. 

The  House  recedes. 

217.  The  Senate  amendment,  but  not  the 
House  bill,  specifically  provides  that  train- 
ing, research,  and  demonstration  grants  and 
contracts  Include  grants  and  contracts  for 
the  conversion  and  expansion  of  comprehen- 
sive cooperative  education  programs  in  in- 
stitutions  of  higher  education. 

The  Senate  recedes. 
TITLE  IX— GRADUATE  PROGRAMS 

218.  The  House  bill,  but  not  the  Senate 
amendment,  deletes  from  the  statement  of 
purpose  and  from  authorized  activities  the 
intent  to  "expand"  the  quality  of  graduate 
and  professional  programs  and  substitutes 
the   intent   to  "maintain"  such   programs. 

The  Senate  recedes. 

219.  The  House  bill,  but  not  the  Senate 
amendment,  adds  a  requirement  for  the  Sec- 
retary to  collect  data  necessary  for  the  pe- 
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rlodlc  assessment  of  the  state  of  graduate 
education  on  an  annual  basifi.  Further,  the 
House  bill  requires  findings  based  on  the 
Secretary's  studies  to  be  included  In  the 
Secretary's  annual   report  under  Title  IX. 

220.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary,  within 
two  years  after  the  date  of  enactment  of  this 
Act.  to  prepare  and  submit  to  the  Congress 
and  the  National  Committee  on  Student 
Financial  Aid  a  special  report  on  financial 
aid  in  graduate  education. 

The  House  recedes  with  an  amendment 
requiring  that  such  an  assessment  and  study 
be  conducted  by  the  National  Commission 
on  Student  Financial  Assistance. 

221.  The  House  bill,  but  not  the  Senate 
amendment,  generally  extends  the  provi- 
sions contained  in  Parts  B.  C  and  D  of  Title 
rx  of  the  Act  through  Fiscal  Year  1985.  with 
the  following  revisions:  (A)  to  reduce  the 
authority  of  the  Secretary  to  approve  or  dis- 
approve particular  programs  of  graduate  ed- 
ucation: (B)  to  require  the  Secretary.  In  the 
allocation  of  public  service  fellowships,  to 
seek  to  attract  persor!s  of  ability  from  dis- 
advantaged backgrounds:  (C)  to  require  the 
Secretarv  to  separately  find  that  a  propram 
Is  in  effect  or  to  be  readily  put  Into  effect 
and  that  the  application  describes  the  high 
quality  or  reasonable  expectation  of  high 
quality  of  the  program. 

The  Senate  amendment  consolidates  the 
provisions  presently  contained  In  Parts  B,  C 
and  D.  except  that  it  provides  a  separate 
authorization  for  programs  of  assistance  for 
training  In  the  legal  profession.  The  Senate 
amendment  authorizes  the  Secretary  to 
award  fellowships,  up  to  SIO.OOO.  under  the 
consolidated  part,  for  each  year,  with  the 
requirement  that  at  least  as  much  money 
be  spent  each  year  on  public  service  and 
mining  fellowships,  and  fellowships  for  the 
disadvanta<jed.  as  was  spent  In  FY  1979. 

The  conference  substitute  provides  for  a 
program  of  campus  based  grant  awards  to 
graduate  and  professional  students  ba^ed  on 
financial  need.  The  maximum  award  to  a 
student  l.s  $4,500  per  year  for  three  years.  The 
substitute  also  provides  for  the  maintenance 
of  the  level  of  awards  (Including  Institu- 
tional allowances)  for  the  public  service. 
mining  and  graduate  and  professional  op- 
portunity fellowship  programs.  The  con- 
ferees Intend  that  native  Hawallans  be  In- 
cluded among  those  considered  to  be  'Ir.dl- 
vlduals  from  traditionally  underrepresented 
groups.  "  The  substitute  authorizes  S60  mil- 
lion for  FY  1981  and  for  FT  1982  and  such 
sums  sa  may  be  necessary  for  FY  1983 
through  1985. 

222.  The  Senate  amendment,  but  not  the 
House  bill,  repeals  Part  C  (Public  Service 
Fellowships),  Part  D  (Fellowships  for  other 
purposes).  Part  E  (annual  fellowship  report) 
and  Part  F  ( General  Assistance  to  Graduate 
Schools)  of  Title  IX 

The  House  recedes. 

223.  The  Senate  amendment,  but  not  the 
House  bill,  enacts  a  new  Part  C  which  pro- 
vides National  Graduate  fellowships.  This 
part  would  provide  450  portable  competitive 
fellowships  each  year  in  the  arts,  humanities 
and  social  sciences  Selection  of  these  fel- 
lowships would  be  based  on  merit,  with  the 
stipend  awarded  being  related  to  the  recipi- 
ent's financial  need.  The  National  Graduate 
Fellows  Program  Fellowship  Board  would  be 
created  to  select  the  areas  in  which  the  fel- 
lowships are  to  be  awarded  and  to  appoint 
panels  for  the  selection  of  recipients. 

The  House  recedes  with  an  amendment  re- 
quiring the  membership  of  the  National 
Graduate  Fellows  Program  Fellowship  Board 
be  composed  of  representatives  of  both  pub- 
lic and  private  institutions  of  hleher 
education.  "'B"er 

w<f,?l  ^,*  ^.°"'*  amendment,  but  not  the 
Houae  blU,  establishes  a  new  Part  D  of  Title 


IX  which  provides  for  national  talent  grants 
for  first  year  graduate  and  professional 
study.  Grants  under  this  new  part  are 
awarded  by  institutions  of  higher  education 
to  exceptionally  qualified  first-year  graduate 
students  who  demonstrate  need.  No  institu- 
tion of  higher  education  may  receive  more 
than  three-fourths  of  1  percent  of  the  sums 
appropriated  and  no  individual  award  may 
exceed  $2,000.  There  are  authorized  to  be 
appropriated  for  this  purpose  $15  million 
for  FY  1981  and  FY  1982,  and  such  sums  as 
may  be  necessary  for  FY  1983,  FY  1984.  and 
FY  1985. 

The  Senate  recedes.  See  explanation  of  the 
conference  substitute  on  Part  B. 

225.  The  Senate  amendment,  but  not  the 
House  bill,  establishes  a  new  Part  E  In  Title 
IX.  This  part  continues  authority  for  as- 
sistance for  training  of  the  legal  profession 
presently  contained  in  Part  D  of  title  IX 
which  the  House  bill  extends. 

The  House  recedes. 

226.  The  House  bill,  but  not  the  Senate 
amendment,  deletes  a  restriction  In  current 
law  that  prohibits  preliminary  training  from 
being  given  more  than  three  months  prior 
to  entry  of  individuals  into  courses  of  in- 
struction in  the  legal  profession. 

The  Senate  recedes  with  an  amendment 
limiting  the  period  to  six  months. 

227.  The  House  bill  authorizes  $5  million 
for  FY  1981  and  FY  1982.  and  $10  million  for 
FY  1983,  FY  1984.  and  FY  1985  for  the  train- 
ing in  the  legal  profession  program.  The 
Senate  amendment  authorizes  $5  million  for 
each  of  such  years  for  that  program. 

The  conference  substitute  provides  the  fol- 
lowing axithorl'afions: 
85  mlUlon/FY81. 
$5  million  '■FY82. 
S7.5  million 'FY83. 
$7.5  mllIlon/PY84. 
$10  million  FY85. 

228  Both  the  House  bill  and  the  Senate 
amendment  continue  the  authority  for  the 
Law  School  Clinical  Experience  Program  in 
Title  IX  (deleting  such  authority  from  Title 
XI). 

Both  provisions  are  Identical. 

229  The  House  bill  provides  that  no  law 
school  may  receive  more  than  $75,000  In  any 
fiscal  year  for  the  Law  School  Clinical  Pro- 
gram. The  Senate  amendment  provides  that 
no  law  s:hool  may  receive  more  than 
$12'). 000  in  any  fiscal  year  for  such  program 
and  thit  no  part  of  such  funds  may  be  used 
to  pay  for  indirect  costs  or  charges. 

The  House  recedes  with  an  amendment 
providing  for  a  celling  of  $100,000. 

230.  The  Senate  amendment,  but  not  the 
House  bill.  Includes  In  the  definition  of 
accredited  law  school,  organizations  and 
as-oclations  of  law  schools. 

The  Senate  recedes. 

231.  The  House  bill  authorizes  $10  million 
for  the  Law  Scbool  Clinical  Program  for  each 
of  the  fiscal  years  1981-1985.  The  Senate 
amen'^ment  authorizes  $"5  million  for  FY  81: 
$6  million  for  FY  1982:  $7  million  for  FY 
1983:  $8  million  for  FY  1984:  and  $9  million 
for  FY  1985  for  such  programs. 

The  conference  substitute  authorizes  the 
followine  amounts: 

$5  mllllon/FY81. 

$8  million  •F^'82. 

$8  million  FY83. 

$9  million  FY84. 

$10  million  F^'85. 
TITLE     X— FUND     FOR     THE     IMPROVE- 
MENT OF  POSTSECONDARY  EDUCATION 

232.  The  Senate  amendment,  but  not  the 
House  bill.  Includes  a  requiriment  that  the 
Director  of  the  Fund  for  the  Imoro'-ement 
of  Postsecondary  Education  establish  pro- 
cedures for  reviewing  and  evaluating  grants 
and  contracts  which  shall  not  be  subtect  to 
any  review  by  officials  outside  of  the  Fund. 

The  House  recedes. 

233.  The  House  bill  authorizes  appropria- 


tions for  the  Fund  for  the  Improvement  of 
Postsecondary  Education  of  $75  million  for 
each  of  the  Fiscal  Years  1981  through  1985, 
The  Senate  amendment  authorizes  appro- 
priations for  the  Fund  of  $20  million  for 
FY  1981:  $23  million  for  FY  1982:  $27  mil- 
lion for  FY  1983:  $31  million  for  FY  1984; 
and  $36  million  for  FY  1985. 

The  conference  substitute  provides  the 
following  authorizations: 

$20miUion  FY  81. 

$30  million  FY  82. 

$40  million.  FY  83. 

$50  minion,  FY  84. 

$50  million  FY  85. 

TITLE  XI— URBAN  GRANT  UNIVERSITY 
ACT 

234.  The  authorizations  of  appropriations 
provided  by  the  House  bill  and  the  Senate 
amendment  are  as  follows: 
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House 


Senate 


Fiscal  year: 

1981 $50,000,000  $11,250,000 

1982 iO,  000, 000  18,750,000 

1983 80,000,000  26,250,000 

1984          ....  90,000,000  33,750,000 

1985 100,000,000  41,250.000 


The  conference  substitute  authorizes  the 
following  amounts: 
$15  mllllon/FY81. 
.$25  million  TY82. 
$40  minion,  FY83. 
$50  million,  FY84 
$35  million  FY85. 

235.  The  House  bill  provides  that  funds 
appropriated  for  the  Urban  Grant  University 
Program  are  to  remain  available  for  the  du- 
ration of  a  funded  project  in  order  to  permit 
multiple  year  funding  of  projects.  The  Sen- 
ate amendment  also  permits  multiple  year 
grants  but  provides  that  funds  for  the  pur- 
pose of  such  grants  for  any  year  must  be 
drawn  from  the  appropriation  for  that  year, 

The  Hou3e  recedes. 

236.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary  to  give 
priority  to  applications  containing  coopera- 
tive arrangements  for  urban  universities  in 
a  single  urban  area. 

The  House  recedes. 

237-  Both  the  House  bill  and  the  Senate 
amendment  require  local  officials  to  be 
afforded  a  reasonable  opporttunity  to  review 
and  comment  upon  the  proposed  project  or 
projects.  The  House  bill  provides  that  these 
local  officials  are  the  chief  executives  of  local 
agencies  of  general  government  within  whose 
Jurisdiction  fall  the  needs  to  be  addressed 
by  the  project  for  projects.  The  Senate 
amendment  requires  that  the  local  officials 
to  be  consulted  are  the  chief  executives  of 
local  agencies  of  general  government  within 
the  urban  area  and  continuous  areas  within 
which  the  urban  university  is  located. 

The  Senate  recedes. 

238.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  participation  of  the 
community  in  the  development  of  projects 
assisted  under  this  title. 

The  House  recedes.  The  conferees  require 
the  Secretary  to  take  Into  account  the  de- 
gree of  participation  of  the  affected  com- 
munity In  developing  any  project  under  this 
title.  "The  conferees  Intend  that,  during  the 
planning  and  develooment  of  a  T'tle  XI 
project,  affected  citizens,  community  orga- 
nizations and  members  of  the  put/lie  be 
afforded  opportunities  to  express  their  In- 
terests and  concerns.  However,  the  confer- 
ees do  not  Intend  thai  this  provision  be 
construed  to  give  stan'^ing,  as  a  matter  of 
right,  to  any  individual,  organization  or 
agency  to  be  made  a  part  of  the  project 
plannin"?  process  The  conferees  emnhasize 
that  this  provision  does  not  authorize  the 
Secretary  to  Issue  any  regulations  defining 


the  phrase  "community"  nor  to  establish  by 
regulation  or  guideline  any  rigid  set  of 
standards  or  procedures  necessary  to  meet 
this  requirement.  The  conferees  believe  that 
appropriate  community  participation  could 
be  achieved,  for  example,  through  public 
hearings  held  within  the  affected  commu- 
nity, community  discussions  and  wide  solici- 
tation for  public  comment. 

239.  The  House  bill,  but  not  the  Senate 
amendment,  allows  the  non-Federal  share  of 
costs  to  be  provided  in  the  form  of  services, 
supplies,  or  equipment. 

The  House  recedes  with  an  amendment 
requiring  that  not  less  than  one-half  of 
the  non-federal  share  shall  be  cash  contri- 
butions. 

240.  The  House  bill  requires  the  Secretary 
to  designate  one  urban  area  In  anv  state  In 
which  there  Is  no  SMSA  with  a  population  of 
500  noo.  The  Senate  bill  provides  that  such 
an  area  is  to  be  de^l^nated  by  the  state  en- 
titv  under  Section  1203. 

The  Conference  substitute   requires   that 
If  there  Is  no  1203  entity  within  the  State 
the  Secretary  shall  designate  one  urban  area 
TITLE   XTI— GENERAL  PROVISIONS 

241.  Both  the  House  bill  and  the  Senate 
amendment  repeal  Section  1205  (establish- 
ing an  Advl.sory  Council  on  Graduate  Educa- 
tion) and  Section  1208  (containing  certain 
funding  requirements).  In  addition,  the 
House  bill  repeals  Section  1202  (requiring 
states  to  establish  postsecondary  education 
commissions)  and  Section  1206  (authorlzlne 
the  Commissioner  to  require  cost  of  educa- 
tion data  from  Institutions  of  higher  educa- 
tion). 

The  Senate  recedes. 

242.  Both  the  House  bill  and  the  Senate 
amendment  establish  a  new  Section  1203  of 
the  Act  relating?  to  Federal-State  relations, 
which  replaces  Sections  1202  and  1203  of  the 
current  law  This  new  section  replaces  re- 
quirements in  current  law  that  States  estab- 
lish or  designate  a  State  commission  with  a 
specified  structure  (popularly  referred  to  as 
"1202  commissions").  In  order  to  be  eligible 
for  Federal  assistance  for  comprehensive 
statewide  planning.  The  new  Section  1203 
contained  In  both  the  House  bill  and  the 
Senate  amendment  replaces  certain  struc- 
tural requirements  with  functional  require- 
ments. In  order  to  permit  States  discretion 
in  their  Internal  oreanlzation. 

The  House  bill  requires  each  state  desiring 
to  receive  assistance  under  certain  identified 
applicable  programs  to  submit  an  agreement 
to  the  Secretary  which  Is  to  Include  (A)  a 
desii^nation  of  a  State  agency  or  agencies 
responsible  under  State  law  for  comprehen- 
sive statewide  planning  or  financing  for  post- 
secondary  education:  (B)  a  designation  of 
the  responsible  agency  and  a  description  of 
their  activities  under  the  a-ipiicable  pro- 
grams: (C)  a  descrlotlon  of  the  activities  of 
all  entitles  resoonsible  for  educational  and 
occupational  Information  to  youths  and 
adults,  continuing  education  services,  stu- 
dent assistance  administration,  authorizing 
institutions  of  higher  education,  and  state- 
wide coordination  of  governance  of  post- 
secondary  education  sectors:  (D)  a  descrip- 
tion of  the  relationship  between  planning 
activities  of  State  entities  previously  identi- 
fied: and  (E)  assurances  by  the  State  that 
all  interested  persons  are  involved  In  the 
comprehensive  statewide  planning  process, 
that  the  State  will  properly  and  effectively 
administer  the  program,  that  the  State  will 
use  fiscal  and  accountin<;  procedures  neces- 
sary to  proper  control  of  Federal  funds,  and 
that  the  State  will  not  use  Federal  funds  to 
supnlant  other  resources. 

The  Senate  amendment  provides  that  each 
State  desiring  to  receive  assistance  under 
applicable  programs  must  submit  an  agree- 
ment containing  assurances  by  the  State 
that  (A)  the  State  will  provide  for  the  proper 


and  efficient  administration  of  applicable 
programs,  (B)  the  State  will  provide  fiscal 
and  accounting  procedures  necessary  for  the 
proper  control  of  Federal  funds,  (C)  the 
State  will  Insure  that  Federal  funds  will  not 
be  used  to  supplant  other  resources,  and 
that  equitable  and  appropriate  criteria  will 
be  used  in  evaluating  applications  and  pro- 
posals for  grants  and  contracts  under  appli- 
cable programs,  and  (D)  that  the  State  has 
a  comprehensive  plannini7  and  policy  for- 
mulation process  which  considers  the  rela- 
tionship between  State  administration  of 
applicable  programs  and  similar  State  pro- 
grams encourages  State  policy  to  consider 
the  effect  of  declining  enrollments,  consider 
the  postsecondary  education  needs  of  un- 
served and  underserved  individuals  (includ- 
ing those  beyond  traditional  college  age). 
considers  the  resources  of  various  Institu- 
tions capable  of  providlnr  postsecondary  ed- 
ucation opportunities,  and  provides  for  di- 
rect, equitable  and  active  participation  In 
the  comprehensive  planning  of  policy  for- 
mulation process  of  all  Interest  persons. 

Further,  the  Senate  amendment  provides 
that  such  participation  be  insured  by  In- 
cluding at  least  one  representative  of  certain 
specified  categories  of  Interested  persons  as 
representatives  in  the  State  entity,  unless 
prohibited  by  State  law. 

The  House  recedes  with  an  amendment 
which  modifies  the  language  in  the  Senate 
amendment  requiring  participation  through 
membership  on  a  state  entity  by  substitut- 
ing language  which  provides  states  with  in- 
creased flexibility  to  achieve  such  partici- 
pation, as  consistent  with  state  law,  through 
membership  on  state  planning  commissions, 
advisory  councils  or  other  slate  entitles  es- 
tablished by  the  state  to  conduct  a  federally 
assisted  comprehensive  planning'  or  policy 
formulation  process.  The  amendment  fur- 
ther limits  the  authority  of  the  Secretary 
to  deny  eligibility  for  applicable  programs 
only  to  matters  of  proper  and  efficient  ad- 
ministration, fiscal  control  and  fund  ac- 
counting, anti-supplanting.  and  use  of 
equitable  criteria  for  evaluation  of  applica- 
tions. 

243.  The  House  bill,  but  not  the  Senate 
amendment,  contains  a  specific  provision 
prohibiting  the  Secretary  from  requiring  any 
State  to  adopt,  as  a  condition  for  entering 
into  a  1203  agreement,  or  for  participation 
in  any  applicable  programs,  a  specific  State 
organizational  structure. 

The  Senate  recedes 

244.  The  House  bill  defines  applicable  pro- 
grams as  programs  under  Title  I  (Education 
Outreach),  Subpart  3  of  Title  IV-A  (State 
Student  Incentive  Grants),  and  Part  A  of 
Title  VII  (Construction  of  Higher  Education 
Facilities).  The  Senate  amendment  excludes 
from  this  definition  Subpart  3  of  Title  IV-A 

The  Senate  recedes.  The  conferees,  by 
including  the  State  Student  Incentive  Grant 
Program  as  an  applicable  program,  wish  to 
emphasize  that  this  should  not  be  inter- 
preted as  a  requirement,  or  even  a  sugges- 
tion, that  any  state  with  a  state  student  as- 
sistance agency  separate  from  the  state 
agency  responsible  for  comprehensive  plan- 
ning should  merge  such  agencies  or  place 
one  agency  in  a  subordinate  relationship  to 
the  other.  The  concept  of  a  single  state 
a:,'reement  should  not  be  Interpreted  as  a 
requirement  for  a  single  state  agency.  The 
assignment  of  responsibility  for  adminis- 
tration of  the  various  applicable  programs 
sha'l  be  for  each  state  to  determine  in  ac- 
cordance with  state  law  and  the  state's 
unique  governance  structure. 

245.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  the  Secretary  to 
make  such  modifications  of  any  program 
under  the  Act  as  he  deems  necessary  in  order 
to  adapt  such  programs  to  the  needs  of  the 
territories,  and  requires  the  Secretary  within 


18  months  after  the  time  of  enactment  to 
conduct  an  analysis  of  the  unique  educa- 
tional needs  of  the  territories 

The  Senate  recedes.  The  Conferees  stres* 
that  such  modihcatlons  shall  be  limited  o.ily 
to  the  programs  to  which  the  territories  are 
entitled,  to  the  purposes  of  those  programs, 
and  shall  not  be  construed  to  authorize  the 
termination  of  any  program. 

246.  The  House'  bill,  but  not  the  Senate 
amendment,  authorizes  $2  million  for  each 
fiscal  year  to  support  the  cost  of  postsecond- 
ary education  programs  in  Guam  for  non- 
resident students  from  the  other  Pacific  Ter- 
ritories. 

The  Senate  recedes  with  an  amendment 
limiting  the  authorization  to  five  years. 

2i7.  The  Senate  amendment,  but  not  the 
House  bill,  establishes  a  National  Advisory 
Committee  on  Accreditation  and  Institu- 
tional Eligibility  to  advise  the  Secretary. 

The  House  recedes  with  an  amendment 
limiting  the  mission  of  the  Committee  to  the 
current  statutory  functions  of  the  Secretary 
and  to  the  mandate  of  the  former  committee 

248.  The  Senate  amendment,  but  not  the 
House  bill,  contains  certain  conforming 
amendments  to  refiect  the  establishment  of 
the  Department  of  Education 

The  House  recedes. 

TITLE   XTV— MTSCELLANEOU8 
PROVISIONS 

249.  Under  the  Senate  amendment  but  not 
the  House  bill,  the  free-standing  provisions 
of  the  Education  Amendments  of  1980  would 
take  effect  upon  enactment. 

The  House  recedes. 

250  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  the  amendment* 
made  by  Part  B  of  Title  IV  of  the  Act  (guar- 
anteed and  Insured  student  loans)  shall  ap- 
plv  to  loans  made  on  or  after  October  1. 
1980. 

251.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  the  provisions  of 
Part  E  of  Title  IV  of  the  Act  (direct  student 
loans)  in  effect  prior  to  October  1,  1980  shall 
continue  to  apply  to  loans  made  from  funds 
appropriated  prior  to  September  30,  1980. 

The  conference  substitutes  provide  for  ap- 
propriate effective  dates  to  meet  the  unique 
requirements  of  implementing  the  amend- 
ments to  Parts  B  and  E  of  Title  IV  and  to 
Title  VII  of  the  Higher  Education  Act  of 
1965. 

252.  The  Senate  amendment,  but  not  the 
House  bill,  makes  the  College  of  Micronesia 
a  land  grant  college. 

The  House  recedes. 

253.  The  Senate  amendment,  but  not  the 
House  bill,  extends  the  authorization  of  ap- 
propriations for  the  National  Institute  of 
Education  at  a  rate  equal  to  certain  speci- 
fied percentages  of  the  sum  of  the  amount 
appropriated  or  available  to  the  Department 
of  Education  That  percentage  increases  from 
.75  percent  in  fiscal  year  1981  up  to  1,5  per- 
cent for  fiscal  yeair  1986. 

The  conference  substitute  provides  the  fol- 
lowing authorizations: 
8125  million  FY81. 
$145  million  rY82. 
$165  million  TYSS. 
$190  million /Fy84. 
$215  million  rySfi. 

254.  The  Senate  amendment,  but  not  the 
House  bin.  adds  age  to  the  category  of  dem- 
ographic characteristics  on  which  the  United 
States  is  not  to  discriminate  in  the  provision 
of  quality  higher  education  opportunities. 

The  House  recedes  with  an  amendment 
adding  handicap  to  the  category. 

255.  The  Senate  amendment,  but  not  the 
House  bill,  adds,  as  a  priority  for  research  by 
the  National  Institute  of  Education,  special 
problems  of  the  non-tradltlonal  student,  in- 
cluding older  and  part-time  students. 

The  House  recedes  with  an  amendment  en- 
couraging studies  of  language,  international 
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education  &nd  culture,  and  the  needs  of  early 
adolescents. 

The  Conferees  note  that  little  Information 
has  been  gathered  systematically  on  the 
needs  of  early  adolescents  and  the  schools 
which  serve  them.  The  Conferees  Intend  that 
the  National  Institute  of  Education,  in  each 
of  Its  mandatory  priority  research  and  de- 
velopment areas,  give  particular  attention  to 
research  regarding  this  age  group  and  their 
schools.  The  Conferees  anticipate  that  the 
N'E  will  support  research  and  development 
activities  to  determine  ( 1 )  what  organization 
of  schooling  Is  best  In  meeting  the  needs  of 
early  adolescents,  and  (2)  what  policies,  pro- 
grams, practices  and  services  are  essential  to 
meet  the  needs  of  early  adolescents.  The 
NIE's  activities  In  this  area  should  Include 
efforts  to  Identify  and  promote  the  best  ap- 
proaches to  professional  development  for 
faculty,  administrators,  and  others  who  pro- 
vide educational  services  to  early  adolescents. 
The  Conferees  further  recognize  that  If 
the  condition  of  schooling  for  early  adoles- 
cents Is  to  be  Improved  as  the  Conferees  be- 
lieve It  must.  It  is  essential  to  create  easier 
access  to  dati*  program  ard  research  Infor- 
mation about  this  age  group  and  school  pop- 
ulation. Access  to  and  dissemination  of  ap- 
pronrlate  research  information  as  well  as  suc- 
cessful program  models  is  particularly  criti- 
cal In  light  of  this  conference's  efforts  to 
stimulate  malor  education  and  training  pro- 
gram initiatives  In  secondary  schools  during 
the  comln?  year  Without  Intensified  concen- 
tration of  research  and  development  re- 
sources on  successful  programmlnc:  for  the 
early  adolescent,  schools  serving  these  stu- 
dents will  not  be  equipped,  in  a  timely  fash- 
ion, to  mount  the  kinds  of  school -to-work 
transition  programs  envisioned  by  the  Con- 
ferees. 

It  Is  the  Conferees'  Intention  that  the 
NIE  will  not  confine  Its  Initiatives  on  early 
adolescents  to  the  one  subunlt  that  has  be- 
gun to  work  In  this  area,  but  will  encourage 
appropriate  activities  by  other  work  teams. 
The  Conferees  expect  that  clear  documenta- 
tion of  these  research,  development  and  dis- 
semination activities  and  an  assessment  of 
the  results  of  those  activities  concerning 
early  adolescents  and  the  schools  serving 
them  win  be  Included  In  the  NTE's  annual 
report  to  the  Congress 

The  Conferees  mandate  that  not  less  than 
three  members  of  the  National  Council  on 
Educational  Research  shall  be  experienced 
and  knowledgeable  In  the  conduct  of  educa- 
tional research. 

Since  onlv  one  member  of  the  NCER  Is 
currently  engased  In  educational  re.search 
the  Conferees  were  oersuaded  that  the  Coun- 
cil would  be  strengthened  bv  this  require- 
ment, and  that  the  individuals  so  appointed 
would  provide  greater  leadershln  to  the 
Council  and  the  NTE  Due  to  cvirrent  vacan- 
cies on  the  Council,  no  current  member  will 
be  asked  to  step  down  as  a  result  of  this 
amendment. 

The  Conferees  also  exoect  that  the  Na- 
tional Council  on  Educational  Resear'-h 
should  represent  the  broad  array  of  entitles 
and  Individuals  who  will  be  dlrectlv  or  In- 
directly Involved  with  NIE  research  activi- 
ties It  Is  the  Conferees'  view  that  such 
broadened  representation  will  be  drawn 
from  (1)  public  and  private  non-profit  com- 
munity-based organizations,  such  as  those 
which  provide  educational  sunport  and 
training  services  to  special  needs  students 
or  youth  who  have  dropped  out  of  school; 
(2)  education  advocacy  organizations  which 
are  engaged  In  independent  monitoring  of 
school  policies  and  practices:  i3>  state  and 
local  level  education  researchers,  practi- 
tioners and  policymakers  who  are  involved 
in  the  dally  operation  and  administration 
of  education  programs;  and  (4)  students  and 
the  parents  of  students. 

Given   the   Conferees'   recognition   of   the 
Increasing  need  for  linkages  between  educa- 


tion professionals  and  others  who  either 
serve  young  people  or  will  employ  them  as 
they  grow  to  be  adults,  it  is  critical  that  edu- 
cational research  activities  reflect  this 
breadth  of  views.  Since  NCER  is  the  policy- 
making body  for  the  nation's  foremost  edu- 
cational research  agency,  the  NIE.  the  Con- 
ferees anticipate  that  broadened  member- 
ship of  the  NCER  will  enable  it  to  address 
research  needs  spanning  the  wider  network 
of  institutions  and  agencies  providing  edu- 
cational services  to  students  of  every  age. 

While  the  Conferees  note  that  existing 
law  requires  the  NIE  to  submit  an  annual 
report  to  the  President  and  the  Congress.  It 
anticipates  that  in  the  future,  this  annual 
report  shall  Include  a  list  and  description 
of  all  grants  and  contracts  awarded  by  the 
Institute  subsequent  to  submlsion  of  the 
previous  annual  report  to  the  Congress,  and 
shall  specify  (with  respect  to  each  grant  and 
contract  listed  in  the  report)  the  amount  of 
the  grant  or  contract.  Us  purpose  and  dura- 
tion, and  the  educational  policy  issue  to  be 
addressed  by  the  project  conducted  under 
the  grant  or  contract;  shall  include  the 
major  findings  of  any  research  projects  com- 
pleted under  the  auspices  of  the  Institute 
subsequent  to  submission  of  the  previous 
annual  report  to  the  Congress;  and  shall 
include  an  assessment  of  the  progress  of  the 
Institute  in  achieving  its  prority  research 
and  development  needs. 

The  Conferees  note  that  during  its  short 
history  the  NIE  has  lacked  the  continuity 
of  leadership  necessary  to  the  centerpiece  of 
educational  research  in  the  Department  of 
Education. 

To  assure  greater  continuity  in  the  fu- 
ture, the  conference  encourages  the  appoint- 
ment of  the  NIE  Director  for  a  period  of  five 
years,  serving,  of  course,  at  the  pleasure  of 
the  President.  The  Conferees  believe  that 
setting  a  specified  term  of  offlce  similar  to 
that  provided  the  Director  of  the  National 
Science  Foundation  and  the  Chairman  of  the 
Arts  and  Humanities  Endowments  would 
lend  stability  to  the  Institute  without  re- 
stricting the  authority  of  the  President  to 
remove  the  Director.  If  desired.  It  is  under- 
stood that  any  individual  serving  as  the  Di- 
rector may  be  reappointed  to  that  office. 

The  Conferees  direct  the  NIE  to  e.xpand  the 
scope  of  its  activities  and  participants 
through  increased  involvement  of  groups  and 
individuals  outside  the  traditional  research 
community.  As  different  sectors  of  the  society 
become  involved  in  providing  basic,  remedial 
and  employment  related  edvication.  it  be- 
comes increasingly  necessary  to  involve  these 
groups  in  re,search,  development,  and  dissem- 
ination activities  conducted  by  the  federal 
government. 

The  Conferees  hope  that  In  awarding 
grants  the  NiE  would  avoid  a  closed  circle  of 
reviewers,  grantees  and  contractors  which 
has  characterized  other  national  research 
agencies.  The  Conferees  believe  that  tne  In- 
stitute should  broaden  the  base  of  Us  review 
panels  to  Include  representatives  of  social  ad- 
vocacy organizations  and  public  and  private 
nonprofit  community-based  organizations 
involved  with  education  policy  and  practice. 
In  addition,  the  Institute,  to  the  extent 
practicable,  should  include  among  those 
awarded  research  and  development  grants 
and  contracts  the  following;  research  Insti- 
tutions other  than  laboratories  or  centers 
which  receive  funds  from  the  NIE.  private 
and  public  community-based  non-profit  or- 
ganizations, education  advocacy  organiza- 
tions, and  education  researchers,  education 
practitioners,  and  education  policymakers 
employed  at  both  State  and  local  levels.  Or- 
ganizations of  this  nature  are  becoming  more 
and  more  involved  in  formulating  education 
policy  and  both  they  and  the  NIE  should 
benefit  from  a  closer  working  relationship. 
Nothing  in  this  paragraph  should  be  inter- 


preted to  diminish  open  and  fair  competi- 
tion under  the  standards  of  peer  review  for 
all  grants  and  contracts. 

The  Conferees  wish  to  clarify  the  Intent  of 
Sec.  405 (e I  (3)  of  the  General  Education 
Provisions  Act  providing  the  Director  of  the 
Institute  with  the  authority  to  establish  and 
maintain  research  fellowships.  It  Is  the  In- 
tent of  the  Congress  that  such  fellowships 
should  be  supported  without  regard  to  the 
physical  location  of  individual  fellows.  Con- 
ferees understand  that  a  departmental  Inter- 
pretation of  the  fellowship  authority  has 
limited  support  to  fellows  physically  located 
In  the  Institute's  offices.  The  House  Com- 
mittee's version  clarified  this  authority  by 
stating  that  fellows  could  be  supported  in 
other  locations.  It  Is  the  intent  of  the  Con- 
gress that  the  purpose  of  the  authority  to 
support  highly  qualified  research  fellows 
from  the  United  States  and  abroad  should  be 
Implemented  without  regard  to  the  physical 
location  of  the  fellow. 

It  Is  the  Intent  of  the  Conferees  that  regu- 
lar oversight  be  conducted  by  Congress  to  In- 
sure the  Intent  of  this  title  as  the  NIE  will 
be  the  major  research  component  of  the  new 
Department  of  Education.  If  the  Institute  Is 
found  to  be  wanting  In  its  efforts  to  carry 
out  t':^e  provisions  of  this  title,  then  Congress 
will  take  appropriate  legislative  steps  to  cor- 
rect such  inconsistencies.  It  Is  the  hope  of 
the  Conferees  that  the  NIE  will  continue  to 
engage  In  ongoing  dialogue  with  Congress 
as  It  carries  out  its  research  activities. 

256.  The  Senate  amendment,  but  not  the 
House  bill,  repeals  the  authority  for  the 
Panel  for  the  Review  of  Laboratory  and  Cen- 
ter Operations. 

The  House  recedes. 

257.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  establishment  of 
the  Robert  A.  Taft  Institute  Trust  Fund  to 
assist  in  the  development  of  the  Robert  A. 
Taft  Institute  of  Government.  $11  25  million 
Is  authoi'lzert  to  be  appropriated  to  the  fund. 
the  Income  from  which  shall  be  paid  to  the 
Institute  to  match  the  total  amount  of  pri- 
vate contributions  received  by  the  Institute 
in  the  preceding  fiscal  year. 

The  House  recedes  with  an  amendment  au- 
thorizing an  appropriation  of  $750,000  per 
year  to  be  matched  by  funds  from  private 
sources. 

258.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  contingent  extension 
provision  of  the  General  Education  Provi- 
sions Act  to  authorize  the  contingent  exten- 
sion of  any  forward  funded  program  for  two 
fiscal  years. 

The  House  recedes 

259.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  General  Education 
Provisions  Act  to  authorize  the  Congress  to 
disapprove  Department  of  Education  regu- 
lations in  whole  or  in  part. 

The  House  recedes. 

260.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  appropriations  to  the 
Secretarv  of  Education  for  fiscal  year  1981 
of  $2  5"  million  for  the  College  Science 
Teacher  Program,  and  $5  million  for  the 
Minority  Institution  Science  Program. 

The  House  recedes. 

261.  The  Senate  amendment,  but  not  the 
House  bill,  extends  the  life  of  the  Commis- 
sion on  the  Review  of  the  Federal  Impact 
Aid  Program  for  the  purpose  of  enabling 
such  Commission  to  prepare  and  submit  to 
the  President  and  to  Congress  not  more  than 
three  supplemental  reports  after  the  sub- 
mission of  Us  final  report. 

The  House  recedes  with  a  substitute 
;tmendment  extending  the  reporting  period 
of  the  existing  Impact  Aid  Commission  until 
September  1.  1981.  and  providing  that  the 
Commission  shall  terminate  on  Septem- 
ber 30,   1981. 

262.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  General  Education 
Provisions  Act  to  provide  that  no  regulation 


affecting  any  institution  of  higher  education 
In  the  United  States  shall  become  effective 
unless  the  agency  promulgating  such  regula- 
tion publishes  in  the  Federal  Register  an  edu- 
cational Impact  assessment  statement  which 
shall  identify  what  Information  specified  by 
the  regulation  is  available  from  another 
authority  of  the  United  States  and  assess  the 
burden  of  compliance  with  the  regulation  by 
Institutions  of  higher  education. 

The  House  recedes  with  an  amendment 
providing  that  such  statement  shall  only  de- 
termine whether  any  Information  required  to 
be  transmitted  under  such  regulation  is  al- 
ready being  gathered  by  or  available  from 
any  other  authority  or  agency  of  the  United 
States. 

263.  The  Senate  amendment,  but  not  the 
House  bill,  directs  the  Secretary  of  Educa- 
tion to  make  a  comprehensive  study  of  pro- 
grams authorized  by  the  Elementary  and  Sec- 
ondary Education  Act.  the  Vocational  Edu- 
cation Act.  and  the  Education  of  the  Handi- 
capped Act  in  order  to  analyze  if  there  are 
duplications,  conflicts,  and  unnecessary  re- 
porting requirements  contained  in  those 
laws  or  regulations.  The  Secretary  shall  sub- 
mit a  report  to  Congress  on  this  study.  In 
carrying  out  the  study,  the  Secretary  is  au- 
thorized to  enter  Into  agreements  with  not 
le-s  than  four  nor  more  than  10  States  for 
the  conduct  of  study  projects.  The  Secretary, 
through  the  National  Institute  of  Education, 
shall  analyze  the  State  study  pro'ects  and 
shall  develop,  with  cooperation  with  the  In- 
tergovernmental Council  on  Education,  a 
plan  for  carrying  out  the  study  Such  plans 
shall  be  submitted  to  Congress.  The  Secre- 
tary shall  make  a  final  report  to  the  Con- 
gress on  the  study  not  later  than  Januarv  1. 
1983.  $7  million  Is  authorized  for  each  fiscal 
year  1981-1982,  and  $1  million  is  authorized 
for  fiscal  year  1983.  The  Secretary  Is  also 
authorized  to  use  funds  from  other  available 
sources. 

The  House  recedes  with  an  amendment 
authorizing  the  Secretary  to  make  a  com- 
prehensive study  of  programs  authorized  by 
the  Elenientarv  and  Secondary  Education 
Act,  the  'Vocational  Education  Act  and  the 
Education  of  the  Handicapped  Act  In  order 
to  analyze  if  there  are  unnecessary  duplica- 
tions. coiiiUcts  and  reporting  requirements 
In  these  programs,  while  at  the  same  time 
Instiring  the  delivery  of  educational  services 
and  the  ability  of  the  federal  government  to 
monitor  and  evaluate  the  programs'  effec- 
tiveness In  serving  the  desired  target  popula- 
tions. Such  study  shall  be  prepared  and  de- 
livered to  the  Congress  within  one  year 
after  the  enactment  of  this  act, 

264  The  Senate  amendment,  but  not  the 
House  bill,  tipdates  Section  502  of  the  Re- 
habilitation Act  of  1973  by  redesignating 
the  Secretary  of  the  Department  of  Health. 
Education  and  Welfare  as  the  Secretary  of 
the  Department  of  Health  and  Human  Serv- 
ices and  addlne  the  Secretary  of  Education 
to  the  Architectural  and  Transportation 
Harriers  Compliance  Board. 
The  House  recedes. 

265.  The  Senate  amendment,  but  not  the 
House  bill,  amends  Section  502(h)  of  the  Re- 
habilitation Act  of  1973  to  require  that  the 
Archltectual  and  Transportation  Barriers 
Oompllance  Board  transmit  its  annual  report 
to  the  Labor  and  Human  Resources  Com- 
mittee In  the  Senate  and  the  Education  and 
Labor  Committee  in  the  House. 
The  House  recedes. 

266  The  Senate  amendment,  but  not  the 
House  bill,  mandates  the  creation  of  the 
Offlce  of  Information  Clearinghouse  for 
Handicapped  Individuals  within  the  Depart- 
inent  of  Education. 
The  House  recedes. 

267.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  $7.'=0.000  for  fiscal  year 
1981  to  establish  the  William  Levi  Dawson 
Chair  of  Public  Affairs  at  Plsk  University  at 
Nashville,  Tennessee. 


The  House  recedes. 

268.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  Impact  Aid  Act  to 
create  a  new  Title  IV  which  Is  to  provide 
benefits  for  Native  Hawallans  in  a  manner 
comparable  to  the  benefits  of  Native  Ameri- 
cans under  the  Indian  Education  Act  (Public 
Law  92-3181  and  establishes  certain  addi- 
tional programs  with  respect  to  elementary 
and  secondary  education,  postsecondary  edu- 
cation, adult  education,  and  teacher  training 
for  Native  Hawallans. 

The  House  recedes  with  an  amendment 
establishing  an  advisory  council  to  evaluate 
the  needs  of  native  Hawallans  and  the  effec- 
tiveness of  existing  State  and  federally  as- 
sisted educational  programs  in  meeting  such 
needs.  A  total  of  $500,000  is  authorized  for 
the  period  of  fiscal  years  1981  through  1983. 

269.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  $6  million  for  fiscal 
year  1981  for  a  grant  to  establish  the  General 
Daniel  James  Memorial  Health  Education 
Center  to  be  located  in  the  Tuskegee  Insti- 
tute In  Tuskegee.  Alabama. 

The  House  recedes. 

270.  The  Senate  amendment,  but  not  the 
House  bill,  contains  certain  provisions  that: 

( 1 )  extend  the  authorization  of  appropria- 
tions for  construction  under  the  Navajo  Com- 
munity College  Act  for  one  year;  (2)  change 
the  funding  form\ila  to  require  that  credit 
hours  for  the  fall,  spring,  and  summer  terms 
for  independent  students  be  totalled  and  di- 
vided by  15  for  the  purpose  of  determining 
the  number  of  full-time,  equivalent  stu- 
dents; and  (3)  modify  Title  I  of  the  Tribally 
Controlled  Community  College  Assistance 
Act  of  1978  to  permit  Navajo  Community 
College  to  receive  funds  under  the  Higher 
Education  Act  and  other  applicable  Federal 
programs. 

The  Conference  substitute  extends  the  au- 
thorization of  appropriations  for  construc- 
tion for  one  year,  changes  the  authorization 
to  an  amount  based  on  the  actual  cost  of  op- 
eration and  maintenance  of  the  institution, 
and  Includes  the  modification  permitting  the 
Institulon  to  receive  funds  under  the  Higher 
Education  Act  and  other  applicable  pro- 
grams. 

271.  The  Senate  amendment,  but  not  the 
House  bill,  amends  the  Impact  Aid  Act  to 
provide  funds  to  local  education  agencies  ex- 
perlenclnf;  Increased  enrollments  due  to  the 
entry  into  the  schools  of  refugee  children, 
and  authorises  appropriations  of  such  sums 
as  may  be  necessary  for  this  purpose. 

The  conference  substitute  authorizes  a 
one-year  provision  amending  the  Impact  Aid 
laws  to  provide  special  assistance  to  local 
school  districts  facing  Influxes  of  Cuban. 
Haitian  and  Indo-Chinese  refugee  children. 
This  provision  Is  intended  as  a  stop-gap 
measure  while  the  Congress  deliberates  a 
more  comprehensive  program  to  meet  the 
needs  of  these  children  This  provision  is 
adopted  because  school  districts  are  faced 
with  the  Immediate  need  for  funds,  and  this 
is  the  most  expeditious  means  to  provide  this 
aid. 
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MULTIEMPLOYER  PENSION  PLAN 
AMENDMENTS  ACT  OF   1979 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
by  direction  of  the  Committeee  on  Rules, 
I  call  up  House  Resolution  764  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  764 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  consider 
a  motion  to  take  from  the  Speaker's  table 
the  bill  (HR.  3904)  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  and 
the  Internal  Revenue  Code  of  1954  to  im- 
prove retirement  Income  security  under  pri- 
vate multiemployer  pension  plans  by 
strengthening  the  funding  requirements  for 
those  plans,  to  authorize  plan  preservation 
measures  for  financially  troubled  multiem- 
ployer pension  plans,  and  to  revise  the  man- 
ner in  which  the  pension  plan  termination 
insurance  provisions  apply  to  multiemployer 
plans,  and  for  other  purposes,  with  the  Sen- 
ate amendment  thereto,  and  to  concur  In  the 
Senate  amendment  with  an  amendment 
printed  In  the  Congressional  Record  of  Au- 
gust 21.  1980.  by  Representative  Thompson 
of  New  Jersey,  without  any  intervening  mo- 
tion, and  at  the  conclusion  of  debate  there- 
on the  previous  question  shall  be  considered 
as  ordered  on  said  motion  to  final  adoption 
without  intervening  motion. 

The  SPEAKER  pro  tempore  (Mr. 
Danielson)  .  The  gentleman  from  Louisi- 
ana I  Mr.  LoNO  is  recognized  for  1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  the  u.sual  30  minutes  to  the  gen- 
tleman from  Tennessee  iMr.  Quillen) 
for  purposes  of  debate  only,  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  764 
makes  in  order  the  consideration  of  H.R. 
3904.  the  Multiemployer  Pension  Plan 
Amendments  of  1980.  as  amended  by  the 
Senate.  The  rule  provides  for  a  motion  to 
concur  in  the  Senate  amendment  with 
an  amendment,  as  printed  in  the  Con- 
gressional Record  of  August  21  by 
Representative  Thompson,  without  inter- 
vening motion.  'Upon  conclusion  of  de- 
bate, the  previous  question  shall  be  con- 
sidered as  ordered  on  the  final  adoption 
of  the  motion,  also  without  intervening 
motion. 

In  effect,  this  rule  allows  the  House  to 
vote  on  a  motion  to  return  H.R.  3904  to 
the  Senate,  in  essentially  the  same  form 
it  overwhelmingly  passed  this  body  by 
a  vote  of  374  to  0  on  May  22.  It  was  the 
hope  at  that  time  that  the  Senate  would 
act  quickly  on  the  matter.  Instead  the 
Senate  waited  until  July  29  to  consider 
the  measure.  Though  the  bill  reported  in 
the  Senate  was  generally  consistent 
with  the  aims  of  H.R.  3904.  several  non- 
germane  amendments  were  added  on  the 
Senate  floor. 

The  nongermane  amendments,  relat- 
ing to  the  Mine  Safety  and  Health  Ad- 
ministration,  the   Occupational   Safety 
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and  Health  Administration,  and  the  Civil 
Rights  Act  of  1964,  have  become  the  focus 
of  attention.  I  openly  support  the  sub- 
stance of  some  of  these  amendments, 
particularly  that  which  concerns  the 
coverage  of  sand  and  gravel  operators 
under  MSHA  'Mine  Safety  and  Health 
Administration).  I  have  cosponsored 
legislation  that  would  have  a  similar  re- 
sult. Yet,  however  desirable  these  amend- 
ments may  be,  they  do  not  belong  on  this 
bill. 

H.R.  3904,  as  it  passed  the  House,  is  a 
carefully  worked  out  compromise.  It  has 
been  several  years  in  the  makmg.  H.R. 
3904  enjoys  the  support  of  a  wide  array 
of  groups,  many  that  normally  are  at 
odds:  AFL-CIO,  the  Business  Round- 
table.  National  Association  of  Manu- 
facturers, the  National  Council  on  the 
Aging,  auid  others.  The  Senate  amend- 
ments are  clearly  nongermane  and 
threaten  the  delicate  balance  that  has 
enabled  the  bill  to  obtain  the  support 
of  both  business  and  labor.  At  issue  is 
not  the  relative  worth  of  the  amend- 
ments, but  the  legislative  integrity  of  the 
House  and  the  very  survival  of  H.R. 
3904. 

I  cannot  stress  enough  the  importance 
of  this  bill.  Under  the  Employee  Retire- 
ment Income  Security  Act  of  1974 
(ERISA),  coverage  of  multiemployer 
pension  plans  has  now  become  automat- 
ic. ERISA,  as  passed  in  1974.  provides 
incentives  for  employers  to  terminate 
plans.  This  could  place  into  jeopardy 
both  the  pensions  of  thousands  of  re- 
tirees and  the  financial  stability  of  the 
Pension  Benefit  Guaranty  Corporation, 
which  guarantees  pensions  under  ERISA. 
H.R.  3904  would  revise  ERISA  and  put 
the  multiemployer  plans  on  a  sound 
footing.  The  current  situation  has  been 
described  as  a  "time  bomb."  H.R.  3904, 
as  initially  adopted  by  the  House,  would 
defuse  that  "time  bomb." 

As  a  final  note,  I  point  out  that  once 
again  we  see  the  havoc  created  when 
"automatic  deadlines"  are  placed  on  con- 
gressional action.  Today  the  pensions  of 
thousands  of  retirees  are  being  held 
hostage  in  a  debate  between  the  House 
and  Senate  on  completely  nongermane 
amendments.  The  entire  Federal  Govern- 
ment could  find  itself  on  such  shaky 
ground  if  "automatic  termination"  pro- 
cedures were  included  in  proposed  sunset 
legislation.  I  urge  my  colleagues  to  learn 
from  this  experience  before  we  rush  to 
judgment  on  sunset. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  rule  which  will  permit  the  House  to 
proceed  expeditiously  to  ratify  its  earlier 
stated  position  on  HJl.  3904. 

n  1650 

Mr.  QUHXEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  the  gentleman  from 
Louisiana  'Mr.  Lonc)  has  explained  the 
provisions  of  the  rule,  but  I  would  like  to 
call  to  the  attention  of  the  House  the 
fact  that  the  measure  is  unusual:  it  is 
controversial:  and  it  is  extraordinary.  It 
is  unusual  because  it  shortcircuits  the 
legislative  process.  It  is  extraordinary  be- 
cause it  should  have  been  passed  by 
August  1,  and  some  of  the  multiemployer 
pension  plans  are  in  danger  because  it 


has  not  been  passed.  As  a  matter  of  fact, 
they  are  in  dire  danger.  It  is  contro- 
versial because  here  we  are  deny.ng  the 
Members  of  this  House  the  right  to  vote 
on  amendments  added  by  the  Senate. 
There  was  a  fight  in  the  Committee  on 
Rules  to  allow  a  vote  on  three  amend- 
ments added  by  the  Senate.  We  lost  our 
battle,  so  we  are  caught  in  the  middle. 

I  shall  not  wage  a  fight  to  vote  down 
the  previous  question,  because  it  is  so  im- 
portant that  this  legislation  be  passed 
and  enacted  into  law. 

On  the  other  hand,  I  think  when  we 
say  that  we  are  not  going  to  conference 
on  a  measure  passed  by  the  other  body, 
we  are  failing  to  follow  the  normal  legis- 
lative process.  In  other  words,  we  are 
shortcircuiting  that  legislative  process. 

The  chairman  of  the  committee  abso- 
lutely refused  to  go  to  conference  with 
the  other  body,  choosing  instead  to  bring 
the  measure  to  the  floor  of  the  House  as 
we  have  it  today.  So  I  wanted  to  alert  the 
Members  of  what  we  are  really  doing.  It 
is  unusual,  extraordinary,  and  contro- 
versial. 

Mr.  Speaker,  I  yield  3  minutes  to 
the  gentleman  from  Minnesota  'Mr. 
Frenzel)  . 

Mr.  FRE  IZEL.  Mr.  Speaker,  I  rise  in 
opposition  to  this  rule.  The  ranking  mi- 
nority member  of  the  Committee  on 
Rules  has  described  the  procedure  with 
some  accuracy.  He  called  it  unusual,  ex- 
traordinary and  controversial. 

What  he  did  not  say.  but  should  have 
said,  in  my  judgment,  is  that  it  is  very 
bad  procedure  and  it  is  contrary  to  the 
regular  order  and  the  precedence  of  the 
House. 

When  the  Senate  and  the  House  dis- 
agree on  a  bill,  our  normal  procedure  is 
to  go  into  conference  and  work  out  those 
disagreements.  The  managers  of  the  bill 
have  been  unwilling  to  do  so  at  this  time 
because  they  are  afraid  that  the  House 
might  accept  a  few  Senate  amendments. 

We  are  told  that  the  survival  of  the 
bill  and  the  integrity  of  the  House  de- 
pend on  passing  this  rule.  In  my  judg- 
ment, the  ooposite  is  tru°.  This  rule  is. 
In  mv  iuHgment.  about  the  wor'^t  rule  we 
h-ive  h^d  in  mv  in  ye'irs  in  the  House, 
and  dpstroys  the  integrity  of  House  pro- 
cedures. 

We  are  talking  about  ignoring  the  nor- 
mal procedures  to  the  detriment  of  the 
House.  Three  nongermane  amendments 
attached  by  the  Senate  will  be  stripped 
from  the  bill.  Those  amendments  are 
supported  by  most  of  the  Members  of 
this  House. 

In  addition,  there  have  been  nonger- 
mane amendments  added  by  the  Senate 
which  are  accepted  in  this  report,  so 
nongermaneness  is  obviously  not  a  cri- 
terion. 

Mr.  Speaker,  we  are  making  a  mistake 
if  we  accept  this  rule.  The  normal  com- 
ity between  the  Houses  would  require 
that  we  go  into  conference  on  this  bill. 
We  were  all  given  a  letter  by  some  of  our 
colleagues  in  the  other  body  indicating 
that  they  would  move  not  to  accept  this 
bill  after  it  was  amended  under  this  rule, 
if  we  did  not  go  into  conference.  We  are 
likely  to  get  the  bill  back  or  we  are  Ukely 
to  have  the  bill  rejected. 


In  my  judgment,  that  is  playing  fast 
and  loose  with  the  pensioners  whose 
vested  pension  rights  we  are  trying  to 
protect. 

I  hope  this  rule  will  be  summarily  re- 
jected and  that  the  managers  of  the  bill 
will  go  into  conference  with  the  Senate. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  6  minutes  for  purposes  of  debate 
only  to  the  gentleman  from  New  Jersey 
'Mr.  Thompson). 

Mr.  THOMPSON.  Mr.  Speaker,  the 
gentleman  from  Louisiana  has  very  ably 
stated  the  reasons  for  this  rule.  I  wish 
only  to  make  a  brief  statement  thanking 
the  Committee  on  Rules  for  their  expe- 
ditious action. 

I  am  constrained  to  disagree  with  the 
statement  of  my  very  good  and  highly 
respected  friend,  the  gentleman  from 
Minnesota  iMr.  Frenzel  )  because  in  ef- 
fect this  is  not  a  usual  situation.  It  is  a 
situation  in  which  the  other  body  tres- 
passed blatantly  and  unnecessarily  on  a 
terribly  important  piece  of  legislation 
supported  unanimously  in  this  body. 

My  colleapues  know  that  I  have  always 
favored  open  rules:  however,  the  ex- 
traordinary circumstances  of  this  bill 
compel  Us  to  the  course  we  are  recom- 
mending today.  The  reason  for  the  rule 
is  quite  simple.  The  members  of  this  body 
will  not  be  forced  to  trade  off  the  rights 
of  American  workers  to  a  safe  workplace 
and  equal  job  opportunities  for  their 
right  to  economic  security  in  old  age. 

Mr.  Speaker,  3  weeks  ago  there  went 
into  effect  a  law  which  undermines  that 
economic  security.  It  threatens  to  de- 
stroy a  substantial  portion  of  the  private 
pension  system  at  a  cost  of  $5  billion  to 
the  Government  agency  which  protects 
workers'  pensions.  For  2  years  we  have 
been  deferring  that  law  while  we  worked 
to  craft  the  bill  that  is  before  you  to- 
day. That  law  is  now  in  effect  because  48 
hours  before  its  deadline,  the  other  body 
attached  to  this  vital  piece  of  legislation 
three  nongermane  amendments  which 
cripple  the  health,  safety  and  civil  rights 
protections  of  American  workers. 

As  my  colleagues  know,  this  bill,  with- 
out the  nongermane  amendments,  is 
supported  by  an  extraordinary  coalition 
of  labor,  management,  and  retirees 
groups  which  reflects  the  compromises 
and  delicate  balancing  of  interests  that 
went  into  its  writing.  The  House  passed 
the  bill  on  May  22  by  a  vote  of  374  to 
zero.  The  Senate  amended  the  bill,  but 
the  underlying  concepts  remain  the 
same.  The  amendments  in  the  na- 
ture of  a  substitute  which  I  am  offering 
deletes  the  nongermane  amendments 
which  threaten  to  kill  this  legislation. 

Mr.  Speaker,  H.R.  3904  as  I  propose  to 
amend  it.  is  considered  vital  legislation 
by  the  entire  labor  movement,  the  major 
business  interests  of  the  Nation,  and  the 
major  groups  representing  older  workers 
and  retirees.  They  fear,  as  I  do.  that  if 
the  House  does  not  approve  this  rule,  the 
legislation  will  die.  It  is  for  this  reason 
that  the  resolution  before  you  today  is 
supported  by  the  AFL-CIO,  the  NAM, 
the  Chamber  of  Commerce,  the  largest 
corporations  and  all  the  labor  unions  in 
the  country,  the  business  roundtable,  the 
National  Council  on  Aging,  the  Pension 
Rights  Center,  the  Senior  Citizens  Law 
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Center,  and  the  American  Association  of 
Retired  Persons,  among  others.  I  know 
of  no  group  other  than  the  sand  and 
gravel  interests  who  oppose  this  resolu- 
tion. I  simply  note  that  Business  Week 
magazine  aptly  condemned  those  inter- 
ests as  "free  loaders  on  other  people's 
legislation." 

I  have  said  before  that  this  legislation 
has  necessitated  much  compromising  by 
all  concerned.  I  deeply  regret,  and  have 
so  informed  my  colleagues,  the  distin- 
guished Members  of  the  Hawaii  delega- 
tion, that  in  order  to  keep  this  extra- 
ordinary coalition  together  and  save  this 
bill,  we  had  to  agree  to  delete  the  special 
exemption  from  preemption  for  the 
Hawaii  Health  Care  Act.  I  will  be  quite 
candid.  We  are  doing  so  only  because 
the  exemption  is  opposed  by  the  business 
community  which  fears  that  one  exemp- 
tion will  lead  to  others.  Ultimately  they 
fear  a  mvriad  of  conflicting  State  laws 
which  will  make  it  very  costly  for  multi- 
state  corporations  to  provide  health 
insurance  for  their  employees. 

I  have  respect  and  admiration  for  the 
progressive  and  excellent  legislation  en- 
acted by  the  State  of  Hawaii  and  have 
promised  my  colleagues  to  hold  hearings 
on  the  preemption  issue  at  the  earliest 
possible  date. 

I  urge  my  colleagues  support  of  this 
resolution  to  save  this  vital  legislation. 
D  1700 

Mr.  QUILLEN.  Mr.  Speaker,  at  this 
time  I  yield  6  minutes  to  the  gentleman 
from  Ohio  'Mr.  Ashbrook). 

Mr.  ASHBROOK.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding. 

While  I  would  take  second  place  to  no 
one  in  this  body  as  far  as  supporting  the 
need  for  correcting  the  errors  of  our  pen- 
sion reform  legislation,  particularly  as 
it  is  covered  in  H.R.  3904,  I  think  we 
ought  to  point  out  several  other  facets  of 
what  we  are  doing.  To  take  just  a  slightly 
different  approach  than  my  friend  from 
New  Jersey  took.  I  would  just  warn  my 
colleagues  at  the  outset  whenever  big 
business  and  big  labor  agree  on  some- 
,  thing,  they  had  better  take  a  second  look. 
I  think  this  is  one  of  those  cases  where 
we  better  take  a  second  look. 

My  friend  from  Minnesota  is  abso- 
lutely right;  we  have  not  followed  regular 
order.  The  reason  for  not  following 
regular  order,  if  you  will  all  recall  in 
July  was  the  urgency,  remember,  before 
the  Republican  Convention  when  all  this 
had  to  be  done  or  calamitous  events  were 
going  to  occur  unless  we  immediately,  by 
unanimous  consent,  took  up  H.R.  3904 
and  passed  it  on  the  spot.  One  month 
has  gone  by,  so  the  argument  we  could 
not  go  to  conference  holds  no  water 
whatsoever. 

What  is  the  next  step?  Go  to  the  Rules 
Committee  and  get  that  committee  to 
bypass  the  regular  order. 

Let  me  just  point  out  I  am  not  going  to 
give  in  4  minutes  the  litany  of  bills  where 
whenever  it  serves  the  purpose  of  the 
majority  a  nongermane  amendment  is 
attached  and  we  get  that  separate  vote. 
We  have  done  it  dozens  of  times  The 
simple  fact  of  life  is  the  leadership  does 
not  want  a  separate  vote  on  these 
amendments. 

CXXVI 1446— Part  17 


If  my  colleagues  will  get  out  the  Rules 
of  the  House  of  Representatives,  rule 
XXVIII(5)(A)  says  the  following  with 
respect  to  any  amendment,  including  an 
amendment  in  the  nature  of  a  substitute 
which  "A,  is  proposed  by  the  Senate  to 
any  measure"  and  thereafter  go  over  to 
B,  "contains  any  matter  which  would  be 
in  violation  of  the  provisions  of  clause  7 
of  rule  X'VI  if  such  matter  had  been  of- 
fered as  an  amendment  in  the  House." 
In  other  words,  a  nongermane  amend- 
ment. We  have  five  paragraphs  of  what 
the  House  can  do. 

But  boiling  it  down,  it  comes  to  a  sep- 
arate vote.  Somebody  makes  the  point  of 
order  and  we  have  a  separate  vote. 

There  is  only  one  reason  we  went  to 
the  Rules  Committee.  That  reason  was 
to  bypass  rule  XXVIII.  clause  5,  which 
provides  for  a  separate  vote  on  a  non- 
germane  amendment.  It  was  nonger- 
mane and  we  all  understand  that.  But 
at  that  point  tlie  House  votes  in  a  sepa- 
rate vote.  So  now  we  have  only  one  op- 
tion, vote  down  the  previous  question  or 
go  by  the  gag  rule  that  was  enforced  by 
the  Rules  Committee. 

My  friend  from  Tennessee  'Mr.  Quil- 
LEN)  is  absolutely  right,  there  is  an  ur- 
gency here.  But  I  think  there  is  also  the 
principle  that  my  friend  from  Minnesota 
pointed  out.  We  avoided  a  conference, 
and  then  we  got  a  special  rule  that 
avoids  the  normal  operation  which  we 
have  all  pone  through  time  after  time 
after  time  when  a  nongermane  amend- 
ment to  the  satisfaction  of  the  majority 
is  attached  in  the  other  body.  So  I  will 
rise  when  the  previous  question  is  ordered 
and  ask  for  a  vote,  because  I  honestly  be- 
lieve to  preserve  the  integrity  of  the 
House  we  should  have  a  vote  on  the  previ- 
ous question  so  that  the  orderly  proce- 
dures can  be  followed. 

Remember  one  month  ago  when  we 
were  warned  that  dire  consequences 
would  happen  if  the  House  worked  its 
will.  Dire  consequences  have  not  hap- 
pened. I  am  reliably  informed  no  pension 
has  been  terminated.  The  world  is  not 
going  to  come  to  an  end.  It  is  just  sim- 
ply a  question  of  trj'ing  to  prevent  a  vote 
on  two  nongermane  amendments  which 
the  majority  side,  clear  and  simple,  does 
not  want. 

I  am  inclined  to  think  the  American 
people  may  want  them,  so  let  us  let  them 
have  an  opportunity  to  have  a  vote. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  my  friend 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding.  I  want  to  concur  in  his  esti- 
mate of  the  situation  and  add  one  other 
thought,  and  it  is  a  good  reason  to  vote 
down  the  previous  question  on  this  rule. 
The  Members  of  the  other  body  that 
sponsored  these  nongermane  amend- 
ments have  already  made  it  clear  in  let- 
ters to  the  Members  of  the  House  and  in 
conversations  with  Members  of  the  House 
that  if  this  bill  comes  back  to  the  other 
body  in  the  next  few  days— and,  by  the 
way,  they  are  going  to  recess  for  a  week 
tomorrow — if  it  comes  back  they  are 
going  to  reattach  these  amendments.  So 
we  are  not  going  to  avoid  facing  the 
Issue.  Therefore,  by  adopting  this  rule, 


and  not  voting  down  the  previous  ques- 
tion to  allow  the  gentleman  from  Ohio 
'Mr.  AsHBROOK)  to  offer  these  amend- 
ments, we  are  only  putting  off  the  day  of 
reckoning  when  the  Members  of  the 
House  will  have  to  take  a  stand  on  these 
issues. 

But  what  is  worse  than  that,  both  sides 
profess  to  be  most  concerned  about  the 
workers  of  America  and  their  pension 
and  retirement  plans  and  yet  you  are 
willing  to  jeopardize  them. 

I  offered  an  amendment  in  the  Rules 
Comm'ttee  to  allow  the  vote  the  gentle- 
man from  Ohio  new  seeks  and  it  was 
turned  down  on  a  straight  party-line 
vote  because  the  order  had  come  from 
the  leaders  of  this  House  and  from  the 
labor  unions  and  the  big  business  who 
joined  together  with  them.  Their  pocket- 
books  wore  more  important  than  the 
other  serious  issues  presented  in  these 
three  amendments.  That  in  my  view  is 
terribly  shortsighted. 

So  the  vote  on  the  previous  question  is 
a  vote  on  the  EEOC  amendment,  on  the 
OSHA  amendment,  and  the  surface 
mining  amendment;  that  is  what  my 
colleagues  are  voting  on.  So  if  they 
thought  they  were  going  to  avoid  the 
issue  they  are  not. 

I  urge  the  previous  question  on  this 
rule  be  defeated  so  that  we  can  face  the 
issues  squarely  and  protect  the  pensions 
we  say  we  want  to  protect. 

Mr.  ASHBROOK.  I  thank  my  friend 
not  only  for  his  statement  but  for  trying 
to  hold  the  regular  order  in  the  Rules 
Committee  against  overwhelming  odds. 
I  yield  back  the  balance  of  my  time. 
Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman  from 
New  York  iMr.  Peyser)  for  purposes  of 
debate  onlv. 

Mr.  PEYSER.  Mr.  Speaker,  it  is  my 
hope  that  as  a  member  of  the  committee 
that  drafted  this  legislation  originally 
that  we  will  not  let  a  procedural  fight 
that  seems  to  be  developing  here  really 
be  the  factor  that  decides  potentially, 
without  talking  about  any  immediate 
doom,  but  potentially  endangering  the 
pensions  and  the  benefits  of  hundreds  of 
thousands  of  working  men  and  women. 
I  enjoy,  and  participate  in  fighting 
back  and  forth,  partisan  fights  on  many 
issues  on  the  floor  of  this  House.  But  it 
seems  to  me  here  is  a  time  that  we  can 
simply  say  we  know  the  Rules  of  the 
House  have  been  clearly  violated  with 
nongermane  amendments,  amendments 
that  are  highly  controversial  by  them- 
selves. Why  not  take  up  the  one  issue 
that  we  have  agreed  on  unanimously  in 
this  House  and  let  us  vote  on  this  issue 
to  give  the  kind  of  protection  to  the 
working  men  and  women  of  this  coun- 
try who  are  protected  under  this  legis- 
lation, give  it  to  them  and  let  us  not  get 
embroiled  in  a  partisan  battle  that  makes 
us  look  in  this  House  like  we  do  not  really 
care  what  has  happened  or  what  is  apt 
to  happen. 

Mr.  ERLENBORN.  Mr    Speaker,  will 
the  gentleman  yield? 

Mr.  PEYSER.  I  am  happy  to  yield  to 
my  friend. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man for  yielding. 
I  had  not  intended  to  speak  on  this 
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until  the  gentleman  made  the  statement 
we  should  not  allow  a  procedural  fight 
to  jeopardize  the  pensions  of  the  work- 
ing men  and  women.  I  wonder  if  the 
gentleman  remembers  what  happened 
just  before  we  broke  for  the  recess  in 
August  when  there  was  a  clear  oppor- 
tunity to  extend  the  taking  of  effect  of 
the  current  law.  and  there  was  a  pro- 
cedural objection  from  the  other  side  of 
the  aisle  that  prohibited  us  from  passing 
that  legislation. 

Mr.  PEYSER.  I  will  reclaim  my  time, 
which  is  very  limited.  I  remember  that 
very  well.  I  do  not  think  that  affects 
what  we  are  doing  today  one  iota.  I  think 
we  have  a  problem  in  front  of  us.  We 
have  all  recognized  the  committee,  under 
the  leadership  of  the  gentleman  from 
New  Jersey  (Mr.  Thompson)  and  the 
gentleman  from  Ohio  'Mr.  Ashbrook) 
and  yourself,  has  come  up  with  a  very, 
very  good  solution  to  the  problem. 
D  1710 
Let  us  pass  that  solution.  Let  us  not 
hand  ourselves  up  on  something  that  is 
going  to  hurt  the  people.  There  is  no 
reason,  no  good  reason  to  do  it.  Let  us 
vote  for  the  rule  and  get  on  with  the 
legislation  that  we  have  at  hand. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  5  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Gaydos)  for  purposes 
of  debate  only. 

Mr.  GAYDOS.  Mr.  Speaker,  I  rise  in 
support  of  the  adoption  of  this  rule 
which  would  make  it  in  order  to  take 
from  the  Speakers  desk  H  R.  3904,  the 
Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980  and  concur  with  the 
Senate  amendments  with  an  amendment 
which  would  strike  from  the  bill  the  non- 
germane  amendments  added  by  the 
Senate. 

At  the  present  time  a  substantial 
number  of  pension  plans  covering  thou- 
sands of  employees  are  in  jeopardy  as  a 
result  of  the  Senate's  action  on  July  29. 
1980.  when  Instead  of  either  accepting 
the  House  language  of  H.R.  3904  or  going 
to  conference  on  its  disagreement  with 
the  House  language,  the  Senate  opted 
Instead  to  attach  several  amendments 
affecting  other  laws  which  would  have 
been  held  as  nongermane  if  offered  dur- 
ing initial  consideration  by  the  House. 
The  House  had  acted  in  a  ti'nely 
fashion  on  H.R.  3904.  The  other  bodv, 
for  reasons  best  known  to  itself,  had 
waited  until  July  29.  1980,  to  consider 
the  bill,  just  2  days  prior  to  when  exi.st- 
ing  law  would  place  multiemployer  plans 
in  jeopardy.  But  worse  yet,  the  addition 
of  the  amendments  seriously  crippling 
the  Federal  Mine  Safety  and  Health  Act 
and  the  Occupational  Safety  and  Health 
Act  presents  the  House  with  the  choice 
of  either  sacrificing  employees'  pension 
benefits  to  the  continuance  of  workplace 
safety  and  health,  or  sacrificing  work- 
place safety  and  health  in  order  to  pro- 
tect the  employee  pension  benefits. 

This  Hobson's  choice  was  created  in 
the  other  body  and  if  this  rule  is 
adopted,  it  will  return  the  bill  to  them 
so,  hopefully,  they  will  realize  the  folly 
of  their  action  of  July  29.  1980,  and 
strike  the  nongermane  amendments. 

During  the  last  few  days.  I  have  been 
mtngued  by  the  comments  of  some  of 
my  colleagues  in   the  House  that  the 


"normal"  way  to  handle  this  matter 
would  be  to  go  to  conference,  implying 
that  to  return  the  entire  matter  to  the 
Senate  is  not  "normal." 

For  my  part,  I  fail  to  see  a  procedure 
as  "normal"  which  would  allow  the 
other  body  to  circumvent  the  Rules  of 
the  House.  That  is  what  would  happen 
if  we  do  not  return  this  bill  to  the 
Senate  with  the  nongermane  amend- 
ments deleted. 

I  would  like  to  briefly  refer  to  the 
nongermane  MSHA  and  OSHA  amend- 
ments, since  both  the  MSHA  and  OSHA 
laws  are  subject  to  the  jurisdiction  of 
the  Subcommittee  on  Health  and  Safe- 
ty, of  which  I  am  privileged  to  serve  as 
chairman. 

The  MSHA  amendment  would  trans- 
fer from  MSHA  to  OSHA  jurisdiction 
over  surface  stone  and  sand  and  gravel 
mines.  This  represents  12,400  of  the 
20,800  mines  and  164.500  of  the  455.700 
miners  currently  subject  to  MSHA,  an 
agency  with  special  expertise  in  mining 
activities. 

Some  of  the  supporters  of  this  amend- 
ment have  contended  that  surface  stone 
and  sand  and  gravel  mines  are  rela- 
tively safe  operations.  But  the  statistics 
belie  such  contention.  During  1978  and 
1979,  there  were  259  fatalities  in  metal 
and  nonmetal  mining.  Over  one-half  or 
138  deaths  occurred  in  surface  stone 
and  sand  and  gravel  mines.  So  far  this 
year  as  of  August  15,  1980,  34  of  the 
58  deaths  which  occurred  in  metal  and 
nonmetal  mining  were  in  surface  stone 
and  sand  and  gravel  mines. 

Furthermore,  in  1979,  there  were  5,192 
disabling  injuries  at  surface  stone  and 
sand  and  gravel  operations. 

And  yet  some  would  contend  this  is  a 
"safe"  activity,  not  warranting  MSHA's 
special  expertise  in  mining. 

The  Subcommittee  on  Health  and 
Safety  has  been  conducting  extensive 
oversight  hearings  on  MSHA  this  Con- 
gress. To  date  we  have  held  21  days  of 
hearings  with  two  more  scheduled.  We 
have  heard  from  Members  of  Congress, 
as  well  as  various  industry  organizations 
including  two  of  the  organizations 
which  are  pushing  this  amendment.  Let 
me  just  say  a  word  about  those  two 
organizations.  They  did  not  appear  be- 
fore the  subcommittee  in  1977  when  the 
present  MSHA  law  was  under  considera- 
tion. Instead,  they  submitted  statements 
for  the  Record  and  their  main  opposi- 
tion was  to  the  transfer  of  jurisdiction 
over  sand  and  gravel  mines  from  MESA 
in  the  Department  of  the  Interior  to  the 
Department  of  Labor.  They  stated  that 
MESA  had  "done  an  outstanding  joo 
of  educating  both  management  and  em- 
ployees on  new  developments  in  safety" 
and  that  "the  transfer  of  mine  safety 
enforcement  responsibility  will  disrupt 
already  successful  procedures  or  pro- 
grams which  have  been  brought  about 
by  the  effective  mutual  effort  of  MESA 
and  the  mining  industry,  working  in 
harmony  toward  a  common  objective." 
Well,  MESA  was  transferred  to  the  De- 
partment of  Labor  lock,  stock,  and  barrel, 
and  has  been  administered  as  a  complete 
separate  entity  from  OSHA. 

Also  in  1977  neither  of  these  organiza- 
tions questioned  the  fact  that  stone  and 
sand  and  gravel  operations  are  "mining 


operations."  Today,  however,  they  would 
have  us  believe  that  such  operations  are 
not  "mining"  operations.  They  would 
have  us  conveniently  forget  that  for  over 
100  years  Federal  laws  and  Federal 
courts  have  clearly  held  them  to  be  min- 
ing operations. 

Yet,  it  appears  that  the  sand  and  gra- 
vel industry  now  wishes  to  switch  its 
affiliation  to  OSHA. 

But  what  about  the  other  industry  or- 
ganizations representing  stone  and  sand 
and  gravel  operators.  While  the  Na- 
tional Crushed  Stone  Association  sup- 
ports the  transfer,  the  National  Lime- 
stone Association,  which  has  more  mem- 
bers than  all  other  national  aggregate 
associations  put  together,  is  unalterably 
opposed  to  the  MSHA  amendment. 

Additionally,  the  following  organiza- 
tions oppose  this  amendment: 

First.  The  National  Association  of 
Homebuilders; 

Second.  The  Sheet  Metal  and  Air  Con- 
ditioning Contractors'  National  Associa- 
tion, Inc.; 

Third.  The  Louisville  Cement  Co.; 

Fourth.  The  Nevada  Cement  Co.; 

Fifth.  The  United  Steelworkers  of 
America; 

Sixth.  The  National  Construction  Em- 
ployees Council; 

Seventh.  The  National  Limestone  In- 
stitute; 

Eighth.  The  Maritime  Trade  Depart- 
ment, AFI^CIO; 

Ninth.  The  United  Mineworkers  of 
America; 

Tenth.  The  National  Coal  Association: 

Eleventh.  The  Flintkote  Cement  Co.; 

Twelfth.  The  United  Brotherhood  of 
Carpenters  and  Joiners  of  America 
'Local  Union  No.  2274) ; 

Thirteenth.  The  Penn-Del-Jersey 
chapter  of  the  National  Electrical  Con- 
tractors Association; 

Fourteenth.  The  Pennsylvania  Build- 
ing and  Construction  Trades  Council; 

Fifteenth.  Santee  Portland  Cement 
Corp. 

Sixteenth.  Atlantic  Cement  Co..  Inc.; 
and 

Seventeenth.  The  United  Cement. 
Lime  and  Gypsum  Workers. 

It  has  been  contended  that  the  finan- 
cial cost  of  complying  with  MSHA  has 
had  an  adverse  impact  on  stone  and  sand 
and  gravel  operators.  The  fact  that  the 
National  Association  of  Home  Builders 
as  well  as  several  contractor  associations 
oppose  the  MSHA  amendment  substan- 
tially undercuts  the  validity  of  such  con- 
tention. 

I  have  mentioned  the  extensive  over- 
sight activities  of  the  Subcommittee  on 
Health  and  Safety.  We  have  endeavored 
to  be  responsive  to  the  concerns  of  all 
affected  parties.  We  have  invited  the 
Members  of  the  House  to  testify  before 
the  subcommittee  if  they  so  desire.  Dur- 
ing his  appearance  before  the  subcom- 
mittee in  October  1979,  Assistant  Secre- 
tary for  MSHA  Robert  Lagather  ad- 
dressed the  concerns  raised  by  repre- 
sentatives of  the  stone  and  sand  and 
gravel  mines.  These  were: 

(1)    NO  ON-SITE  CONSULTATION 

MSHA  initiated  compliance  assistance 
visits  in  November  1979.  Of  2,000  to  date, 
1,600  occurred  in  stone  and  sand  and 
gravel  mines. 
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(2)  THE  MANDATORT  HEALTH  AND  BAriTT  T»AIN- 
INO  REQtrlREMENTS  WERE  FINAMCIALLT  OP- 
PRESSIVE 

Because  of  a  rider  to  the  Labor-HEW 
appropriations  bill  for  1980,  this  require- 
ment was  suspended  with  respect  to  sand 
and  gravel  and  stone  mines  and  clay  and 
colloidal  phosphate.  Furthermore,  As- 
sistant Secretary  Lagather  clarified  this 
matter  by  stating  that  a  new  mine  em- 
ployee with  prior  experience  operating 
equipment  at  a  nonmine  site  would  only 
have  to  be  provided  a  brief  explanation 
of  the  specific  hazards  and  not  24  hours 
of  training  prior  to  working,  which  was 
contended  by  the  industry. 

(3)  THE  MINE  OPERATORS  ARE  ISST7EI)  CITATIONS 
FOR  VIOLATIONS  COMMITTEO  BY  INDEPENDENT 
CONTRACTORS 

MSHA  has  just  promulgated  its  inde- 
pendent contractor  standards.  Various 
industry  groups,  such  as  the  National 
Crushed  Stone  Association,  have  indi- 
cated their  approval. 

(4)  MSHA   WAS  APPLYING  COAL  MINE  STANDARDS 
TO  SAND  AND  GRAVEL  AND  STONE  MINES 

This  is  not  so;  in  fact,  MSHA  is  cur- 
rently reviewing  its  standards  applicabie 
to  crushed  stone  and  sand  and  gravel 
operations  and  has  requested  the  various 
industries  to  submit  their  recommenda- 
tions. 

(5)  THE  CriATlON  AND  ASSESSMENT  PROCEDURES 

ARE    AMBIGUOUS    AND    UNFAIR 

MSHA  is  currently  in  the  process  of 
conducting  an  extensive  review  of  these 
procedures  with  the  objective  of  provid- 
ing a  more  equitable  system. 

Despite  this  response  by  Assistant  Sec- 
retary Lagather,  as  well  as  the  subcom- 
mitee's  desire  to  be  responsive  to  the 
Members  of  the  House,  certain  stone  and 
sand  and  gravel  mine  organizations 
would  have  the  House  subvert  its  own 
rules  in  order  to  serve  the  interests  of 
these  organizations  to  the  detriment  of 
the  job  safety  and  health  of  their  em- 
ployees. 

The  fact  that  there  is  no  discharge  pe- 
tition at  the  Speaker's  desk  to  bring  this 
amendment  to  the  floor  of  the  House,  if 
in  fact  the  subcommittee  had  not  been 
responsive  to  the  wishes  of  the  Members 
of  this  body,  is  clear  evidence  that  such 
amendatory  legislation  could  not  stand 
on  its  own  feet,  but  must  hold  hostage 
the  pension  benefits  of  thousands  of 
workers  in  other  industries  in  an  at- 
tempt to  force  its  way  through  Congress. 

Before  concluding,  I  would  like  to  com- 
ment on  the  nongermane  OSHA  amend- 
ment— the  so-called  Boren  amendment. 
It  would  permanently  exclude  2.3  million 
workplaces  and  7.7  million  workers  from 
routine  safety  inspections.  This  means 
53  percent  of  all  workplaces  would  be  ex- 
empt from  such  safety  inspections  and  12 
percent  of  all  workers  subject  to  OSHA 
Jurisdiction  would  lose  such  workplace 
safety  protection. 

There  is  no  bill  which  embodies  the 
Boren  amendment  which  has  been  intro- 
duced In  the  House.  Yet,  we  are  being 
asked  on  the  word  of  the  other  body  to 
accept  it  sight  unseen,  without  the  oppor- 
tunity to  hold  hearings  and  allow  all 
interested  parties  to  provide  Input. 

H.R.  3904  as  it  was  returned  from  the 
Senate  posed  a  serious  threat  to  the  legit- 
imacy of  the  House  rules,  to  the  ability  of 


this  House  to  responsibly  carry  out  Its 
legislative  function,  and  to  the  proper 
safety  and  health  protection  afforded 
millions  of  workers  by  the  Federal  Mine 
Safety  and  Health  Act  and  the  Occupa- 
tional Safety  and  Health  Act. 

I  strongly  urge  my  colleagues  to  sup- 
port this  rule  and  return  this  legislative 
monstrosity  to  Its  creator. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  move  the  previous  question  on  the 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Mitchell  of  Maryland) ,  The  question  is 
on  ordering  the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  217,  nays  158, 
not  voting  57,  as  follows: 
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Addabbo 

Evans,  Ind. 

Magulre 

Albosta 

Farv 

MarVey 

Alexander 

Fascell 

Marks 

Ambro 

Penwlck 

Mafsul 

Andrews.  N.C. 

Perraro 

Mattox 

Andrews, 

Pish 

Mavroules 

N.Dak. 

Fisher 

MazzoU 

Annunzlo 

Flthlan 

Mlkulskl 

Ashley 

FUppo 

Miller,  Calif. 

Atl^'jison 

Florlo 

Mlneta 

AuCola 

Foley 

Mlnlsh 

Bailey 

Ford.  Mich. 

Mitchell.  Md. 

Baldua 

Fountain 

Mitchell,  N.T. 

Barnes 

Fowler 

MoaWey 

Beard,  R.I. 

Frost 

Moffett 

Beilenson 

Oaydos 

Mottl 

Benjamin 

Gephardt 

Murphy,  ni. 

Bevlll 

Oilman 

Murphy,  Pa. 

Bingham 

Olnn 

Murtha 

Elanchard 

Gllckman 

Musto 

Boggs 

Gonzalez 

Natcher 

Boland 

Gore 

Neal 

Boner 

Gray 

Nedzl 

Bonlor 

Green 

Nowak 

Bonker 

Ouarlnl 

Odkar 

Bouquard 

Hall,  Ohio 

Oberstar 

Brademas 

Hamilton 

Obey 

Breaux 

Hance 

Ottlnger 

Brodhead 

Hanley 

Panetta 

BroolCB 

Harris 

Pashayan 

Brown,  Calif. 

Hawkins 

Pa.tt*n 

Buchanan 

Holland 

Patterson 

Burllsom 

HoUenbeck 

Pease 

Burton,  Phillip 

Horton 

Perkins 

Can- 

Howard 

Petri 

Cavanaugh 

Hubbard 

Peyser 

Chlsholm 

Huckaby 

Prever 

Coelho 

Hughes 

Price 

Collins,  lU. 

Hutchinson 

Prltchard 

Oon'e 

Jenrette 

RahB.n 

Conn an 

Johnson,  Calif 

Rail  shack 

Cotter 

Jones,  N.C. 

Ranirel 

Coughlln 

Jones.  Okla. 

Ratchford 

D'Amours 

Kastenmeler 

Reuss 

DanlelBon 

Kiliee 

Richmond 

Davis,  Micb. 

Kostmayer 

Rlnaldo 

Derrick 

LaFalce 

Rltter 

Derwlnskl 

Lee 

Roe 

Dicks 

Lehman 

Rosenthal 

Dlneell 

Lelond 

Rc?tenkowskl 

Donnelly 

Levltas 

Roybal 

Dougherty 

Lloyd 

Russo 

Downey 

Long,  La. 

Scheuer 

Drlnan 

Long,  Md. 

Selberllng 

Duncan.  Oreg. 

Lowry 

Simon 

Earlv 

Luken 

Pkelton 

Eckhardt 

Lundlne 

Solarz 

Edgar 

MoCormack 

Spellman 

Edwards,  Calif. 

McDa<le 

St  Germain 

Ertel 

McHugh 

Stack 

Evans,  Del. 

McKlnney 

Staggers 

Stanton 

Van  Deerlln 

Wilson.  C.  H. 

Stark 

Vanlk 

Wilson,  Tex. 

Stewart 

Vento 

Wirth 

Stokes 

Volkmer 

Wolff 

Studds 

Walgren 

Wolpe 

Swift 

Waxman 

Wright 

8>-nar 

Weaver 

Yates 

Tauzln 

Weiss 

Yaupon 

Thompson 

White 

Young,  Mo. 

Traxler 

WhlUey 

Zablockl 

UdaU 

Wbinen 

Zefei«ttl 

iruman 

WLUams,  Mont 
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Akaka 

ChxxUlng 

Michel 

Anthony 

Oradlson 

MUler,  Ohio 

Archer 

Gramm 

Montgomery 

Ashbrook 

Grlsham 

Moore 

Ba:lbam 

Gudger 

Moorhead, 

BafalU 

Hagedorn 

Calif. 

Barnard 

Hall.  Tex. 

Myers,  Ind. 

Bauman 

Hammer- 

NelsoQ 

Beard,  Tenn. 

schmldt 

03nen 

Bedell 

Hansen 

Pickle 

Bennett 

Harkin 

Porter 

Bereutsr 

Harsha 

QuUlen 

Bethune 

Hefner 

Regula 

Brtnkley 

Heftel 

Rhodes 

Brocmfleld 

Hlehtower 

Roblnaon 

Brown.  Ohio 

HIUU 

Rose 

Broyhtll 

Hlnson 

Roth 

Burgener 

Holt 

Royer 

Butler 

Hopkins 

Rudd 

Byron 

Hutto 

Santlnl 

CampbeU 

Hyde 

Sattertleld 

Carter 

I  chord 

Sawyer 

Chappell 

Ireland 

Schroeder 

Cheney 

.lacobs 

Schulze 

Clausen 

Jeffords 

Sebellus 

Cleveland 

Jeffries 

Sensenbrenner 

dinger 

Jenkins 

Sharp 

Coleman 

Johnson.  Colo. 

Shelby 

Collins,  Tex. 

JoD«s,  Tenn. 

Shumway 

Conable 

Kazen 

Shuster 

Corcoran 

Kelly 

Smith,  Iowa 

Courier 

Kindness 

Smith.  Nebr. 

Crane,  Daniel 

Kramer 

Snowe 

Crane.  Philip 

Lagoraarslno 

Snyder 

Daniel.  Dan 

Latta 

Solomon 

Daniel,  R.  W. 

Leach.  Iowa 

Spence 

Dannemeyer 

Leath,  Tex. 

Stangeland 

Daschle 

Lent 

Stenholm 

de  la  Oaiza 

LewU 

Stockman 

Deckard 

Livingston 

Stralton 

Devlne 

Loeffler 

Stiimp 

Doman 

Lott 

Eymms 

Duncan,  Tenn 

Lujan 

Tauke 

Emery 

Lungren 

Taylor 

English 

UcClory 

Trlble 

Erdahl 

McCloskey 

Walker 

Erlenbom 

McDonald 

Whltehurst 

Plndley 

McEwen 

Whlttaker 

Forsythe 

McKay 

Winn 

Frenzel 

Madlgan 

Wyatt 

Fuqua 

Marlenee 

Wylle 

Gibbons 

Marriott 

Young,  Fla. 

GlnErlch 

Martin 

Ooldwater 

Mica 
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Abdnor 

Evans,  Ga. 

Paul 

Anderson, 

Pazlo 

Pepper 

Calif. 

Ford,  Tenn. 

PurseD 

Anderson,  HI. 

Garcia 

Quayle 

Applegate 

Glalmo 

Roberts 

Aspln 

Grasaley 

Rodtno 

Bla«Kl 

Guyer 

Rousselot 

Boiling 

Heckler 

Sabo 

Bowen 

Holtzman 

Shannon 

Burton,  John 

Kemp 

Steed 

Carney 

KoBovsek 

Thomas 

Clay 

Leach,  La. 

Vander  Jagt 

Conyers 

Lederer 

Wamplej- 

Davis.  S  C. 

MathU 

Watklns 

Dellums 

Mollohan 

Williams.  Ohio 

Dickinson 

Moorhead.  Pa. 

Wllsnn.  Bob 

DlXOQ 

Murphv.  N.Y. 

Wydler 

Dodd 

Myers,  Pa. 

Young,  Alaska 

Edwards,  Ala. 

Nichols 

Edwards,  Okla 

Nolan 

•Z  1"30 
Mr.  FOUNTAIN  and  Mrs.  BOUQUARD 
changed  their  votes  from  "nay"  to  "yea." 
The   Clerk   announced   the  following 
pairs : 
On  this  vote : 

Mr.   Murphy   of   New   York   for,   with   Mr 
Abdnor  against. 

Mr.     Lederer     for,     with    Mr.     Dickinson 
against. 
Mr.  Nichols  for,  with  Mr.  Guyer  against. 
Mr.  Rodlno  for,  with  Mr.  Paul  against. 
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Mr.  Sabo  for.  with  Mr.  Rousselot  against. 

Mr.  Pepper  for,  with  Mr.  Thomas  against. 

Mr.  Bla^l  for,  with  Mr.  Vander  Jagt 
against. 

Mr.  Williams  of  Ohio  for,  with  Mr.  Wamp- 
ler  against. 

Mr.  Prirsell  for,  with  Mr.  Wydler  against. 

Mrs.  Heckler  for,  with  Mr.  Young  uf  Alaska 
against. 

Mr.  Bowen  with  Mr  Carney. 

Mr.  John  L.  Burton  with  Mr.  Grassley. 

Mr.  Fazio  with  Mr.  Quayle. 

Mr.  Glalmo  with  Mr.  Watklns. 

Mr.  Roberts  with  Mr.  Bob  Wilson.  , 

Mr.  Mathls  with  Mr.  Kemp.  I 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Evans  of  Georgia 

Mr.  Myers  of  Pennsylvania  with  Mr. 
Edwards  of  Oklahoma. 

Mr.  MoUohan  with  Mr.  Edwards  of  Ala- 
bama. 

Mr.  Kogovsek  with  Mr.  Aspln. 

Ms.  Holtzman  with  Mr.  Clay. 

Mr.  Garcia  with  Mr.  Dixon. 

Mr.  Leach  of  Louisiana  with  Mr  Dodd. 

Mr  Anderson  of  California  with  Mr.  Ford 
of  Tennessee. 

Mr.  Conyers  with  Mr.  Nolan. 

Mr.  Davis  of  South  Carolina  with  Mr. 
Steed. 

Mr.  Dellums  with  Mr  Shannon 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

MOTION     OFTERED    BY     MR.     THOMPSON 

Mr.  THOMPSON.  Mr.  Speaker,  pur- 
suant to  House  Resolution  764.  I  move 
to  take  from  the  Speaker's  table  the  bill 
<H.R.  39041  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
and  the  Internal  Revenue  Code  of  1954 
to  improve  retirement  income  security 
under  private  multiemployer  pension 
plans  by  strengthening  the  funding  re- 
quirements for  those  plans,  to  authorize 
plan  preservation  measures  for  finan- 
cially troubled  multiemployer  pension 
plans,  and  to  revise  the  manner  in  which 
the  pension  plan  termination  insurance 
provisions  apply  to  multiemployer  plans, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment  with  an  amendment 
printed  in  the  Congressional  Record  of 
August  21,  1980. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  to  the  bill 
(H.R.   3904),  insert  the  following: 
Section  1.  Short  TnxE. 

This  Act  may  be  cited  as  the  ••Multiem- 
ployer  Pension    Plan   Amendments    Act   of 

IvoO 

Sec.  2.  Tabus  of  Contents. 

The  table  of  contents  Is  as  follows: 

TABLE  OF  CONTENTS 
Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 
Sec.  3.  Findings  and  declaration  of  policy. 
"^J^^  I— AMENDMENTS  TO  'nTLE  IV  OP 

ISLS"^^^'^^^   RETIREMENT   INCOME 
SBCXnUTT  ACT  OF  1974 

Sec.  101.  Amendment  of  the  Employee  Re- 
tirement Income  Security  Act  of 

Sec.  102.  Multiemployer   guarantees;    aggre- 
gate limit  on  gxiarantees. 


Sec.  103.  Termination  for  multiemployer 
plans. 

Sec.  104.  Employer  withdrawals;  merger  or 
transfer  of  plan  assets  or  liabili- 
ties; reorganlzaticn;  minimum 
contribution  requirement  for 
multiemployer  plans:  financial 
assistance;  benefits  after  termi- 
nation; enforcement. 

Sec.  105.  Premiums. 

Sec.  106.  Annual  report  of  plan  administrator. 

Sec.  107.  Contingent  employer  liability  In- 
surance. 

Sec.  108.  Transition  rules  and  effective  dates. 

TITLE  11— AMENDMENTS  TO  THE  IN- 
TERNAL REVENUE  CODE  OF   1954 

Sec.  201.  Amendment  of  the  Internal  Rev- 
enue Code  of  1954. 

Sec.  202.  Multiemployer  plans  in  reorganiza- 
tion. 

Sec.  203.  Minimum   funding   requirements. 

Sec.  204.  Excise  taxes. 

Sec.  205.  Deductibility  of  employer  liability 
paynents. 

Sec.  205.  Minimum  testing  requirements. 

Sec.  207   Definition  of  multiemployer  plan. 

Sec.  208    Related  technical  amendments. 

Sec.  209.  Withdrawal  liability  payments 
funds. 

Sec.  210.  Effective  date. 

TITLE  III— AMENDMENTS  TO  TITLE  I  OF 
THE  EMPLO"yEE  RETIREMENT  INCOME 
SECURITY  ACT  OF   1974 

Sec.  301.  Amendment  of  the  Employee  Re- 
tirement Income  Security  Act  of 
1974. 

Sec.  302.  Definition  of  multiemployer  plan. 

Sec.  303.  Minimum   testing  requirements. 

Sec.   304.   Minimum   funding   requirements. 

Sec.  305.  Application  of  Interested  party 
rules  to  withdrawal  liability  pay- 
ment funds. 

Sec.  306.  Uquldated  damages  with  respect 
to  delinquent  contributions. 

Sec.  307.  Actuarial  standards. 

Sec.  308.  Exemptions  from  prohibited  trans- 
actions. 

Sec.  309.  Fiduciary  duties. 

Sec.  310.  Refund   of   certain   withdrawal   li- 
ability payments. 
TITLE  rv— MISCELLANEOUS 
PROVISIONS 

Sec.  401.  Amendment  of  the  Employee  Re- 
tirement Income  Security  Act  of 
1974. 

Sec.  402.  Related  technical  amendments. 

Sec.  403.  Conforming  amendments. 

Sec.  404.  Clerical  amendments. 

Sec.  405.  Action  taken  before  regulations  are 
prescribed. 

Sec.  406.  Pension  Benefit  Guaranty  Corpora- 
tion put  on  budget. 

Sec.  407.  Church  plans. 

Sec.  408.  Deductibility  of  payments  to  plan 
by  a  corporation  operating  pub- 
lic transportation  system  ac- 
quired by  a  State. 

Sec.  409.  Treatment  of  certain  severance  pay 
arrangements  and  supplemental 
retirement  income  payments  as 
welfare  plans. 

Sec.  410.  Refund  of  mistaken  contributions. 

Sec.  411.  Definition  of  emplojee  pension 
benefit  plan. 

Sec.  412.  Studies  by  Pension  Benefit  Guar- 
anty Corporation  and  Secretary 
of  Labor. 

Sec.  413.  Study  by  General  Accounting  Of- 
fice; hearings  required. 

Sec.  414.  Treatment  of  certain  retirement 
benefits. 

Sec.  415.  Increase  in  length  of  service  in 
Armed  Forces  required  for  ex- 
servicemen  to  be  eligible  for  un- 
employment benefits. 

Sec.  416.  Cessation  of  extended  benefits 
when  paid  under  an  interstate 
plan  in  a  State  where  extended 
benefit  period  is  not  in  effect. 

Sec.  3.  Findings  and  Declaration   of  Polict. 
(a)  The  Congress  finds  that — 


(1)  multiemployer  pension  plans  have  a 
substantial  Impact  on  interstate  commerce 
and  are  affected  with  a  national  public  In- 
terest; 

(2 1  multiemployer  pension  plans  have  ac- 
counted for  a  substantial  portion  of  the  in- 
crease in  private  pension  plan  coverage  over 
the  past  three  decades: 

(3)  the  continued  well-being  and  security 
of  millions  of  employees,  retirees,  and  their 
dependents  are  directly  affected  by  multi- 
employer pension  plans;  and 

(4)  (A)  withdrawals  of  contributing  em- 
ployers from  a  multiemployer  pension  plan 
frequently  result  in  substantially  Increased 
funding  obligations  for  employers  who  con- 
tinue to  contribute  to  the  plan,  adversely  af- 
fecting the  plan,  its  participants  and  bene- 
ficiaries, and  labor-management  relations, 
and 

(B)  In  a  declining  industry,  the  inci- 
dence of  employer  withdrawals  is  higher  and 
the  adverse  effects  described  in  subpara- 
graph (A)  are  exacerbated, 

(b)  The  Congress  further  finds  that — 

(1)  it  is  desirable  to  modify  the  current 
multiemployer  plan  termination  insurance 
provisions  In  order  to  increase  the  likelihood 
of  protecting  plan  participants  against  bene- 
fit losses;   and 

(2)  it  is  desirable  to  replace  the  termina- 
tion Insurance  program  for  multiemployer 
pension  plans  with  an  insolvency-based 
benefit  protection  program  that  will  en- 
hance the  financial  soundness  of  such  plans, 
place  primary  emphasis  on  plan  continua- 
tion, and  contain  program  costs  within  rea- 
sonable limits. 

(c)  It  is  hereby  declared  to  be  the  policy 
of  this  Act— 

(1)  to  foster  and  facilitate  Interstate  com- 
merce, 

(2)  to  alleviate  certain  problems  which 
tend  to  discourage  the  maintenance  and 
growth  of  multiemployer  pension  plans, 

'3)  to  provide  reasonable  protection  for 
the  Interests  of  participants  and  beneficiaries 
of  financially  distressed  multiemployer  pen- 
sion plans,  and 

(4)    to  provide  a  financially  self-sufficient 
program  for  the  guarantee  of  employee  bene- 
fits under  multiemployer  plans. 
TITLE  I— AMENDMENTS  TO  -nTLE  IV  OP 
THE   EMPLOYEE   RETIREMENT  INCOME 
SECURITY  ACT  OF   1974 
Sec.  101.  Amendment  or  tite  Employee  Re- 
tirement Income   SECuarrY  Act 
OF  1974. 

Whenever  In  this  title  an  amendment  or 
repeal  Is  expressed  in  terms  of  an  amend- 
ment to  or  repeal  of  a  section  or  other  pro- 
vision, the  reference  is  to  a  section  or  other 
provision  of  the  Employee  Retirement  In- 
come Security  Act  of  1974. 
Sec.  102.  Mtjltiemployer  OtTARANTEEs;  Ag- 
gregate Limit  on  Guarantees. 

Subtitle  B  of  title  IV  is  amended  by  In- 
serting at  the  end  thereof  the  following  new 
sections : 
•'multiemployer   plan   benefits  guaranteed 

•'Sec  4022A.  (a)  The  corporation  shall 
guarantee,  in  accordance  with  this  section, 
the  payment  of  all  nonforfeitable  benefits 
(Other  than  benefits  becoming  nonforfeit- 
able solely  on  account  of  the  termination  of 
a  plan)  under  a  multiemployer  plan — 

"(1)   to  which  section  4021  applies,  and 

"(2)  which  Is  Insolvent  under  section 
4245(b)    or  4281(d) (2). 

"(b)  fl)  (A)  For  purposes  of  this  section, 
a  benefit  or  benefit  increase  which  has  been 
in  effect  under  a  plan  for  less  than  60 
months  is  not  eligible  for  the  corporation's 
guarantee  For  purposes  of  this  paragraph, 
any  month  of  any  plan  year  during  which 
the  plan  was  Insolvent  or  terminated  (with- 
in the  meaning  of  section  4041(a)  (2) )  shall 
not  be  taken  Into  suicount. 

'•(B)  For  purposes  of  this  section,  a  bene- 
fit or  benefit  Increase  which  has  been  In  ef- 
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feet  under  a  plan  for  less  than  60  months 
before  the  first  day  of  the  plan  year  for 
which  an  amendment  reducing  the  benefit 
or  the  benefit  increase  is  taken  into  account 
under  section  4244A(a)(2)  in  determining 
the  minimum  contribution  requirement  for 
the  plan  year  under  section  4243 lb)  is  not 
eligible  for   the  corporation's  guarantee. 

"(2)   For  purposes  of  this  section — 

'•  (A)  the  date  on  which  a  benefit  or  a  bene- 
fit increase  under  a  plan  is  first  in  ellect  is 
the  later  of — 

"(1)  the  date  on  which  the  documents 
establishing  or  increasing  the  benefit  were 
executed,  or 

•'(11)  the  effective  date  of  the  benefit  or 
benefit  Increase; 

"(B)  the  period  of  time  for  which  a  bene- 
fit or  a  benefit  increase  has  been  in  effect 
under  a  successor  plan  includes  the  period 
of  time  for  which  the  benefit  or  benefit  in- 
crease was  in  effect  under  a  previously  es- 
tablished plan;  and 

"iCi  In  the  ca.se  of  a  plan  to  which  section 
4021  did  not  apply  on  September  3.  1974.  the 
time  periods  referred  to  in  this  section  are 
computed  beginning  on  the  date  on  which 
section  4021  first  applies  to  the  plan. 

"(c)(1)  Except  as  provided  In  subsection 
(g) ,  the  monthly  benefit  of  a  participant  or  a 
beneficiary  which  is  guaranteed  under  this 
section  by  the  corporation  with  respect  to  a 
plan  is  the  product  of — 

"(A)  ICO  percent  of  the  accrual  rate  up  to 
$5,  plus  75  percent  of  the  lesser  of — 

"(1)   $15,  or 

"(11)  the  accrual  rate,  if  any,  in  excess  of 
$5.  and 

"(B)  the  number  of  the  participant's  years 
of  credited  service. 

"(2)  Except  as  provided  in  paragraph  (6) 
of  this  subsection  and  in  subsection  (g).  in 
applying  paragraph  (I)  with  respect  to  a 
plan  described  In  paragraph  (5)  (A),  the 
term  '65  percent'  shall  be  substituted  in 
paragraph   (1)(A)   for  the  term  '75  percent'. 

"(3)  For  purposes  of  this  section,  the  ac- 
crual  rate   is — 

"(A)  the  monthly  benefit  of  the  partici- 
pant or  beneficiary  which  Is  described  In  sub- 
section (a)  and  which  is  eligible  for  the 
corporation's  guarantee  under  subsection 
(b),  except  that  such  benefit  shall  be — 

"(1)  no  greater  than  the  monthly  benefit 
which  would  be  payable  under  the  plan  at 
normal  retirement  age  m  the  form  of  a  single 
life  annuity,  and 

"(ill  determined  without  regard  to  any 
reduction  under  section  41 1  (a)  (3)  (E)  of  the 
Internal  Revenue  Code  of  1954;    divided  by 

"(B)  the  participant's  years  of  credited 
service. 

'•(4)  For  purposes  of  this  subsection — 

•'(A)  a  year  of  credited  service  Is  a  year 
in  which  the  participant  completed — 

"(1)  a  full  year  of  participation  in  the 
plan,  or 

"(11)  any  period  of  service  before  partici- 
pation wi^ich  is  credited  for  purposes  of 
benefit  accrual  as  the  equivalenc  of  a  full 
year  of  particlDation; 

"(B)    any  year  for  which  the  participant 

Is  credited    for   purposes   of   benefit   accrual 

with  a  fr.action  of  the  equivalent  of  a  full 

..year  of  p.\rticlpatlon  shall  be  counted  as  such 

'  a  fraction  of  a  year  of  credited  service:  and 

••(C)  vears  of  credited  service  shall  be  de- 
termined bv  including  service  which  may 
otherwise  be  disregarded  bv  the  plan  under 
section  411  (a)(3)(E)  of  the  Internal  Rev- 
enue Code  of  1954. 
••(5)  (A)  A  plan  Is  described  in  this  subpara- 
graph If — 

"(1)  the  first  plan  year — 

•'(I)  in  which  the  nlan  is  insolvent  under 
sect  Ion  4245  ( b  1  or  4281  f  d )  ( 2 ) .  and 

"(II)  for  which  benefits  are  required  to  be 
suspended  under  section  4245,  or  reduced  or 
suspended  under  section  4281.  until  they  do 
not  exceed  the  levels  provided  in  this  sub- 
section. 


begins  before  the  year  2000;  and 

"(11)  the  plan  sponsor  has  not  established 
to  the  satisfaction  of  the  corporation  that, 
during  the  period  of  10  consecutive  plan 
years  (or  of  such  lesser  number  of  plan  years 
for  which  the  plan  was  m.ilntained)  imme- 
diately preceding  the  first  plan  year  to  which 
the  minimum  funding  standards  of  section 
412  of  the  Internal  Revenue  Code  of  1954 
apply,  the  total  amount  of  the  contributions 
required  under  the  plan  for  each  plan  year 
was  at  le.ist  equal  to  the  sum  of — 

"(I)  the  normal  cost  for  that  plan  year, 
and 

"(II)  the  interest  for  the  plan  year  (de- 
termined under  the  plan)  on  the  unfunded 
past  service  liability  for  that  plan  year,  de- 
termined as  of  the  beginning  of  that  plan 
year. 

"iB)  A  plan  shall  not  be  considered  to  be 
described  in  subparagraph  (A)  if — 

"(i)  It  is  established  to  the  satisfaction 
of  the  corporation  that — 

"(I)  the  total  amount  of  the  contributions 
received  under  the  plan  for  the  plan  years 
for  which  the  actuarial  valuations  (per- 
formed during  the  period  described  in  sub- 
paragraph (AMll))  were  perlormed  was  at 
least  equal  to  the  sum  described  in  subpara- 
graph I  A)  1 11) ;  or 

"(III  the  rates  of  contribution  to  the  plan 
under  the  collective  bargaining  agreements 
negotiated  when  the  findings  of  such  val- 
uations were  available  were  reasonably  ex- 
pected to  provide  such  contributions: 

"(11)  the  number  of  actuarial  valuations 
performed  during  the  period  described  In 
subparagraph  (A)  ill)  is — 

"(I)  at  least  2,  in  any  case  in  which  such 
period  consists  of  more  than  6  plan  years, 
and 

"(II)  at  least  1,  in  any  case  in  which  such 
period  consists  of  6  or  fewer  plan  years;  and 

"(ill)  if  the  proposition  described  in  clause 
(1)  1 1)  is  to  be  establl.shed.  the  plan  sponsor 
certifies  that  to  the  best  of  the  plan  sponsors 
knowledge  there  is  no  information  available 
which  establishes  that  the  total  amount  of 
the  contributions  received  under  the  plan 
for  a.iy  plan  year  during  the  period  described 
in  subparagraph  (a)  (11)  for  which  no  valua- 
tion was  performed  is  less  than  the  sum  de- 
scribed   in   subparagraph    (A)  (11). 

"(6)  Notwithstanding  paragraph  (2),  in 
the  case  of  a  plan  described  in  paragraph 
(5)  (A),  if  for  any  period  ot  3  consecutive 
plan  years  beginning  with  the  first  plan  year 
to  which  the  minimum  lunding  s'andards  of 
section  412  of  the  Internal  Revenue  Code  of 
1954  apply,  the  value  of  the  assets  of  the 
plan  for  each  such  plan  year  is  an  amount 
equal  to  at  least  8  times  the  benefit  pay- 
menus  for  such  plan  year — 

"(A)  paragraph  i2)  shall  not  apply  to 
such  plan;  and 

"(B)  tlie  benefit  of  a  participant  or  bene- 
ficiary guaranteed  by  the  corporation  with 
respect  to  the  plan  shall  be  an  amount  de- 
termined under  paragraph  ( 1 ) . 

'(d)  In  the  case  of  a  benefit  which  has 
been  reduced  under  section  411(a)  (3)  (E)  of 
the  Internal  Revenue  Code  of  1954,  the  cor- 
poration shall  guarantee  the  lesser  of — 

"(1)    the  reduced  benefit,  or 

"(2)  the  amount  determined  under  sub- 
section (c) . 

"le)  The  corporation  shall  not  guarantee 
benefits  under  a  multiemployer  plan  which, 
under  section  4022(b)(6),  would  not  be 
guaranteed  under  a  single-employer  plan. 

"(f)(1)  No  later  than  5  years  after  the 
date  of  the  enactment  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980.  and 
at  least  every  fifth  year  thereafter,  the 
corporation  shall — 

"(A)  conduct  a  study  to  determine — 

"(1)  the  premiums  needed  to  maintain 
the  basic-benofit  guarantee  levels  for  multl- 
emoloyer  plans  described  in  subsection  (c). 
and 

"(II)  whether  the  basic-benefit  guarantee 


levels  for  multiemployer  plans  may  be  in- 
creased without  Increasing  the  basic-benefit 
premiums  for  multiemployer  plans  under 
this  title;  and 

"iB)  report  such  determinations  to  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 

"(2)  (A)  If  the  last  report  described  in 
paragraph  (1)  indicates  that  a  premium 
increase  is  necessary  to  support  the  existing 
basic-benefit  guarantee  levels  for  multi- 
employer plans,  the  corporation  shall  trans- 
mit to  the  Committee  on  Ways  and  Means 
and  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  and  to  the 
Committee  on  Finance  and  the  Committee 
on  Labor  and  Human  Resources  of  the  Sen- 
ate by  March  31  of  any  calendar  year  In 
which  congressional  action  under  this  sub- 
section is  requested — 

"(1)  a  revised  schedule  of  basic-benefit 
guarantees  for  multiemployer  plans  which 
would  be  necessary  in  the  absence  of  an 
increase  in  premiums  approved  in  accord- 
ance with  section  4006(b) , 

"(11)  a  revised  schedule  of  basic- benefit 
premiums  for  multiemployer  plans  which  is 
necessary  to  support  the  existing  basic- 
benefit  guarantees  for  such  plans,  and 

"(ill)  a  revised  schedule  of  basic-benefit 
guarantees  for  multiemployer  plans  for 
which  the  schedule  of  premiums  necessary 
is  higher  than  the  existing  premium  schedule 
for  such  plans  but  lower  than  the  revised 
schedule  of  premiums  for  such  plans  speci- 
fied In  clause  (ii),  together  with  such 
schedule  of  premiums. 

"(B)  The  revised  schedule  of  increased 
premiums  referred  to  in  subparagraph  (A) 
(11)  or  (A)  (lU)  shall  go  into  effect  as  ap- 
proved by  the  Congress  by  concurrent  reso- 
lution, 

"(C)  If  an  increase  in  premiums  is  not 
approved,  the  revised  guarantee  schedule 
described  in  subparagraph  (A)  d)  shall  go 
into  e:fect  on  the  first  day  of  the  second 
calendar  year  following  the  year  In  which 
such  revised  guarantee  schedule  was  sub- 
mitted to  the  Congress. 

"(3)  (A)  If  the  last  report  described  In 
paragraph  d)  indicates  that  basic-benefit 
guarantees  for  multiemployer  plans  can  be 
Increased  without  increasing  the  basic-bene- 
fit premiums  for  multiemployer  plans  under 
this  title,  the  corporation  shall  submit  to 
the  Committee  on  Ways  and  Means  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
by  March  31  of  the  calendar  year  in  which 
congressional  action  under  this  paragraph 
Is  requested — 

"(1)  a  revised  schedule  of  inci cases  in  the 
basic-benefit  guarantees  which  can  be  sup- 
ported by  the  existing  schedule  of  basic- 
benefit  premium."?  for  multiemployer  plans, 
and 

■•(11)  a  revised  schedule  of  baslc-beneflt 
premiums  sufl!lclent  to  support  the  existing 
basic-benefit  guarantees. 

"(B)  The  revised  schedules  referred  to  In 
subparagraph  (A)(1)  or  subparagraph  (A) 
111)  shall  go  into  effect  as  approved  by  the 
Congress  by  a  concurrent  resolution. 

"(4)  (A)  The  succeeding  subparagraphs  of 
this  paragraph  are  enacted  by  the  Congress 
as  an  exercise  of  the  rulemaking  power  of 
the  Senate  and  the  House  of  Representatives, 
respectively,  but  applicable  only  with  respect 
deemed  a  part  of  the  rules  of  each  House, 
resnectlvelv.  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  that  House 
In  the  case  of  concurrent  resolutions  (as  de- 
fined In  subparagraph  (B)  )  Such  subpara- 
graphs shall  supersede  other  rules  only  to 
the  extent  that  they  are  inconsistent  there- 
with. They  are  enacted  with  full  recognl- 
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tlon  of  the  constitutional  right  of  either 
House  to  change  the  rules  ( so  far  as  relating 
to  the  procedure  of  that  House )  at  any  time, 
In  the  same  manner,  and  to  the  same  extent 
aa  In  the  case  of  any  rule  of  that  House. 

"(B)  For  purposes  of  this  subsection,  con- 
current resolution'  means  only  a  concurrent 
resolution,  the  matter  after  the  resolving 
clause  of  which  Is  as  follows :  'That  the  Con- 
gress favors  the  proposed  schedule  described 

In transmitted  to  the  Congress  by 

the  Pension  Benefit   Guaranty  Corporation 

on .'.  the  first  blank  space  therein 

being  filled  with  'section  4022A(f  i  (2)  (A)  (11) 
of  the  Employee  Retirement  Income  Security 
Act  Of  1974'.  'section  4022A(f  i  (2  MA)  (111)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974'.  "section  4022A(f )  (3)  (A)  (1)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974".  or  'section  4022A(f )  (3)  (A»  (11) 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974"  (whichever  Is  applicable). 
and  the  second  blank  space  therein  being 
filled  with  the  date  on  which  the  corpora- 
tion's message  proposing  the  revision  was 
submitted. 

"(C)  The  procedure  for  disposition  of  a 
concurrent  resolution  shall  be  the  procedure 
described  In  section  4006(b)  (4)  through  (7). 

"(g)(1)  The  corporation  may  guarantee 
the  payment  of  such  other  classes  of  benefits 
under  multiemployer  plans,  and  establish 
the  terms  and  conditions  under  which  those 
other  classes  of  benefits  are  guaranteed,  as 
It  determines  to  be  appropriate. 

"(2)  (A)  The  corporation  shall  prescribe 
regulations  to  establish  a  supplemental  pro- 
gram to  guarantee  benefits  under  multiem- 
ployer plans  which  would  be  guaranteed  un- 
der this  section  but  for  the  limitations  in 
subsection  (c).  Such  regulations  shall  be 
proposed  by  the  corporation  no  later  than 
the  end  of  the  18th  calendar  month  follow- 
ing the  date  of  the  enactment  of  the  Multi- 
employer Pension  Plan  Amendment.'!  Art  of 
1980.  The  regulations  shall  make  coverage 
under  the  supplemental  program  available  no 
later  than  January  1,  1983.  Any  election  to 
participate  in  the  supplemental  program 
shall  be  on  a  voluntary  basis,  and  a  plan 
electing  such  coverage  shall  continue  to  pay 
the  premiums  required  under  section  4006 
(a)  (2)  (B)  to  the  revolving  fund  used  pursu- 
ant to  section  4005  In  connection  with  bene- 
fits otherwise  guaranteed  under  this  section. 
Any  such  election  shall  be  irrevocable,  except 
to  the  extent  otherwise  provided  by  regula- 
tions prescribed  by  the  corporation. 

"(B)  The  regulations  prescribed  under  this 
paragraph  shall  provide — 

"(i)  that  a  plan  must  elect  coverage  under 
the  supplemental  program  within  the  time 
permitted  by  the  regulations; 

"(11)  unless  the  corporation  determines 
otherwise,  that  a  plan  may  not  elect  supple- 
mental coverage  unless  the  value  of  the  as- 
sets of  the  plan  as  of  the  end  of  the  plan 
year  preceding  the  plan  year  in  which  the 
election  must  be  made  is  an  amount  equal 
to  15  times  the  total  amount  of  the  benefit 
payments  made  unde''  the  plan  for  that  year- 
and 

"(111)  such  other  ri^asonable  terms  and 
conditions  for  supple- nentai  coverage,  in- 
cluding funding  standards  and  any  other 
reasonable  limitations  with  respect  to  plans 
or  benefits  covered  or  to  means  of  program 
financing,  as  the  corporation  determines  are 
necessary  and  appropriate  for  a  feasible  sup- 
plemental program  consistent  with  the  pur- 
poses of  this  t'.tle. 

"(3)  Any  benefits  guaranteed  under  this 
subsection  shall  be  considered  iionbaslc 
benefits  for  purposes  of  this  title. 

"(4)  (A)  No  revised  schedule  of  premiums 
under  this  subsection,  after  the  initial  sched- 
ule, shall  go  into  effect  unless — 

"(1)  the  revised  schedule  is  submitted  to 
the  Congress,  and 

"(11)  a  concurrent  resolution  described  In 
subparagraph  (B)  is  not  adopted  before  the 


close  of  the  60th  legislative  day  after  such 
schedule  is  submitted  to  the  Congress 

"(B)  For  purposes  of  subparagraph  (A),  a 
concurrent  resolution  described  in  this  sub- 
paragraph is  a  concurrent  resolution  the 
matter  after  the  resolving  clause  of  which 
Is  as  folio  as:  'That  the  Congress  disapproves 
the  revised  premium  schedule  transmitted 
to  the  Congress  by  the  Pension  Benefit  Guar- 
anty Corporation  under  section  4022A(g)  (4) 
of  the  Emoloyee  Retirement  Income  Security 

Act  of  1974  on .'.  the  blank 

space  therein  being  filled  with  the  date  on 
which   the  revised  schedule  was  submitted. 

"(C)  For  purposes  of  subparagraph  ( A ) . 
the  term  legislative  day'  means  any  calendar 
day  other  than  a  day  on  which  either  House 
is  not  in  session  because  of  a  sine  die  ad- 
journment or  an  adjournment  of  more  than 
3  days  to  a  day  certain. 

"(D)  The  procedure  for  disposition  of  a 
concurrent  resolution  described  In  subpara- 
graph (B)  shall  be  the  procedure  described 
in  paragraphs  (4)  through  (7)  of  section 
40C6(b). 

"(5)  Regulations  prescribed  by  the  cor- 
poration to  carry  out  the  provisions  of  this 
subsection,  may.  to  the  extent  provided 
therein,  supersede  the  requirements  of  sec- 
tions 4245,  4261,  and  4281.  and  the  require- 
ments of  section  418E  of  the  Internal  Rev- 
enue Code  of  1954.  but  only  with  respect  to 
benefits  guaranteed  under  this  subsection. 

"(h)(1)  Except  as  provided  In  paragraph 
(3).  subsections  (b)  and  (o  shall  not  apply 
with  respect  to  the  nonforfeitable  benefits 
accrued  as  of  July  29.  1980.  with  respect  to 
a  participant  or  beneficiary  under  a  multi- 
employer plan — 

"(I)  who  is  in  pay  status  on  July  29.  1980. 
or 

"(2)  who  Is  within  36  months  of  the  nor- 
mal retirement  age  and  has  a  nonforfeitable 
right  to  a  pension  as  of  that  date. 

"(2)  The  benefits  described  in  paragraph 
{ 1 )  shall  be  guaranteed  by  the  corporation  In 
the  same  manner  and  to  the  same  extent  as 
benefits  are  guaranteed  by  the  corporation 
under  section  4022  (without  regard  to  this 
section) . 

"(3)  This  subsection  does  not  apply  with 
respect  to  a  plan  for  plan  years  following  a 
plan  year — 

"(A)  in  which  the  plan  has  terminated 
within  the  meaning  of  section  404lA(a)(2), 
or 

"(B)  In  which  It  Is  determined  by  the  cor- 
poration that  substantially  all  the  employers 
have  withdrawn  from  the  plan  pursuant  to 
an  agreement  or  arrangement  to  withdraw. 

"aggregate  limit  on  benefits  guaranteed 

"Sec.  4022B.  (a)  Notwithstanding  sections 
4022  and  4022A.  no  person  shall  receive  from 
the  corporation  pursuant  to  a  guarantee  by 
the  corporation  of  basic  benefits  with  respect 
to  a  participant  under  all  multiemployer  and 
single  employer  plans  an  amount,  or  amounts. 
with  an  actuarial  value  which  exceeds  the 
actuarial  value  of  a  monthly  bene.it  in  the 
form  of  a  life  annuity  commencing  at  age 
65  equal  to  the  amount  determined  under 
section  4022(b)  (3)  (B)  as  of  the  date  of  the 
last  plan  termination. 

"(b)  For  purposes  of  this  section — 

"( 1 )  the  receipt  of  benefits  under  a  multi- 
employer plan  receiving  financial  assistance 
from  the  corporation  shall  be  considered  the 
receipt  of  amounts  from  the  corporation 
pursuant  to  a  guarantee  by  the  corporation 
of  basic  benefits  except  to  the  extent  provided 
in  regulations  prescribed  by  the  corporation, 
and 

"(2)  the  date  on  which  a  multiemployer 
plan,  whether  or  not  terminated,  begins  re- 
ceiving financial  assistance  from  the  corpo- 
ration shall  be  considered  a  date  of  plan 
termination". 

Sec.   103.   Termination   tor   Multiemplotxr 
Plans. 

Subtitle  C  of  title  rv  Is  amended  by  Insert- 


ing   after    section    4041    the    following    new 
section: 

"termination  of  multiemployer  plans 

"Sec.  4041A.  (a)  Termination  of  a  multi- 
employer plan  under  tnis  section  occurs  as  a 
result  of — 

"( 1 )  the  adoption  after  the  date  of  enact- 
ment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  of  a  plan  amend- 
ment which  provides  that  participants  will 
receive  no  credit  for  any  purpose  under  the 
plan  for  service  with  any  employer  after  the 
aate  specified  by  such  amendment: 

"(2)  the  withdrawal  of  every  employer 
from  the  plan,  within  the  meaning  of  sec- 
tion 4203.  or  the  cessation  of  the  obligation 
of  all  employers  to  contribute  under  the 
plan:  or 

(3)  tlie  adoption  of  an  amendment  to  the 
plan  which  causes  the  plan  to  become  a  plan 
aescribed  In  se:tion  4021  ( b )  ( 1 ) . 

"(b)(1)  The  date  on  which  a  plan  termi- 
nates under  paragraph  (1)  or  (3)  of  subsec- 
tion (a)  is  the  later  of — 

"(A)  the  date  on  which  the  amendment  Is 
adopted,  or 

"(B)  the  date  on  which  the  amendment 
takes  effect. 

"(2)  The  date  on  which  a  plan  terminates 
under  paragraph  (2)  of  subsection  (S)  is  the 
earlier  of — 

"(A)  the  date  on  which  the  last  employer 
withdraws,  or 

"(Bi  the  first  day  of  the  first  plan  year  for 
which  no  employer  contributions  were  re- 
quired under  the  plan. 

"(c)  Except  as  provided  In  subsection  (f) 
( 1 ) .  the  plan  sponsor  of  a  plan  which  termi- 
nates under  paragraph  (2)  of  subsection  (a) 
shall — 

"( 1 1  limit  the  payment  of  benefits  to  bene- 
fits which  are  nonforfeitable  under  the  plan 
as  of  the  date  of  the  termination,  and 

"(2)  pay  benefits  attributable  to  employer 
contributions,  other  than  death  benefits, 
only  in  the  form  of  an  annultv.  unless  the 
plan  assets  are  distributed  In  full  satisfac- 
tion of  all  nonforfeitable  benefits  under  the 
plan. 

"(d)  The  plan  sponsor  of  a  plan  which 
terminates  under  paragraph  (2)  of  subsec- 
tion (a)  shall  reduce  benefits  and  suspend 
benefit  payments  In  accordance  with  section 
4281. 

"(e)  In  the  case  of  a  plan  which  termi- 
nates under  paragraph  (1)  or  (3)  of  sub- 
section (a),  the  rate  of  an  employer's  con- 
tributions under  the  plan  for  each  plan 
year  beginning  on  or  after  the  plan  termi- 
nation date  shall  equal  or  exceed  the  highest 
rate  of  employer  contributions  at  which  the 
employer  had  an  obligation  to  contribute 
under  the  plan  in  the  5  preceding  plan  years 
ending  on  or  before  the  plan  termination 
date,  unless  the  corporation  approves  c  re- 
duction in  the  rate  based  on  a  finding  that 
the  plan  is  or  soon  will  be  fully  funded. 

"(f)  (1)  The  plan  sponsor  of  a  terminated 
plan  may  authorize  the  payment  other  than 
in  the  form  of  an  annuity  of  a  participant's 
entire  nonforfeitable  beniefit  attributable  to 
employer  contributions,  other  than  a  death 
benefit.  If  the  value  oi  the  entire  nonfor- 
feitable benefit  does  not  exceed  $1,750.  The 
corporaaon  may  authorlite  the  payment  of 
benefits  under  the  terms  of  a  terminated 
plan  other  than  nonforfeitable  benefits,  or 
the  payment  other  than  In  the  form  of  an 
annuity  of  benefits  having  a  value  greater 
than  $1,750.  If  the  corporation  determines 
that  such  payment  is  not  adverse  to  the 
Interest  of  the  plan's  participants  and  bene- 
ficiaries generally  and  does  not  unreasonably 
Increase  the  corporation's  risk  of  loss  with 
respe-t  to  the  olan. 

"(2)  The  corporation  may  prescribe  report- 
ing requirements  for  terminated  plans,  and 
rules  and  standards  for  the  administration 
of  such  plans,  which  the  corporation  con- 
siders appropriate  to  protect  the  Interests  of 
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plan  participants  and  beneficiaries  or  to  pre- 
vent unreasonable  loss  to  the  corporation.". 
Sec.  104.  Emplotes  -WrrHDRAWALs;  Mexcek 
or  tsanster  of  plan  assets  or 
Liabilttixs;  Reorganization; 
Minimum  Contribution  Re- 
quirement   FOR    MULTIEMPLOTIR 

Plans;     Financul    Assistance; 
Benefits    After    Termination: 
Enforcement. 
Title  IV  Is  amended — 

( 1 )  by  striking  out  the  heading  for  subtitle 
E  and  Inserting  In  lieu  thereof  the  following: 

"Subtitle  F — Transition  Rules  and 
Effective   Dates"; 
and 

(2)  by  Inserting  after  subtitle  D  the  fol- 
lowing new  subtitle: 

"Subtitle  E — Special  Pro-visions  for 
Multiemployer  Plans 

"Part  1 — Employer  WrrKORAWALs 

"WTTHDRAWAL  LIABILrTY  ESTABLISHED 

"Sec.  4201.  (a)  If  an  employer  withdraws 
from  a  multiemployer  plan  In  a  complete 
withdrawal  or  a  partial  withdrawal,  then  the 
employer  is  liable  to  the  plan  In  the  amount 
determined  under  this  part  to  be  the  with- 
drawal liability. 

"(b)   For  purposes  of  subsection  (a)  — 

"(1)  The  withdrawal  liability  of  an  em- 
ployer to  a  plan  is  the  amount  determined 
under  section  4211  to  be  the  allocable 
amount  of  unfunded  vested  benefits,  ad- 
justed— 

"(A)  first,  by  any  de  minimis  reduction  ap- 
plicable under  section  4209, 

"(B)  next,  In  the  case  of  a  partial  -with- 
drawal. In  accordance  with  section  4206, 

"(C)  then,  to  the  extent  necessary  to  re- 
flect the  limitation  on  annual  payments  un- 
der section  4219(c)(1)(B),  and 

"(D)  finally,  In  accordance  with  section 
4226. 

"(2)  The  term  'complete  withdrawal' 
means  a  complete  withdrawal  described  In 
section  4-203. 

"(3)  The  term  'partial  withdrawal'  means 
a  partial  withdrawal  described  In  section 
4205. 

"determination  and  collection  of  liability: 

NOTrriCATION   OF   EMPLOYER 

"Sec.  4202.  When  an  employer  withdraws 
from  a  multiemployer  plan,  the  plan  spon- 
sor.   In    accordance    with    this   part,   shall — 

"(1)  determine  the  amount  of  the  em- 
ployer's withdrawal  liability, 

"(2)  notify  the  employer  of  the  amount 
of  the  withdrawal  liability,  and 

"(3)  collect  the  amount  of  the  withdrawal 
liability  from  the  employer. 

"COMPLETE    WITHDRAWAL 

"Sec.  4203.  (a)  For  purposes  of  this  part, 
a  complete  withdrawal  from  a  multiemploy- 
er plan  occurs  when  an  employer — 

"(1)  permanently  ceases  to  have  an  obli- 
gation to  contribute  under  the  plan,  or 

"(2)  permanently  ceases  all  covered  oper- 
ations under  the  plan. 

"(b)(1)  Notwithstanding  subsection  (a). 
In  the  case  of  an  employer  that  has  an  obli- 
gation to  contribute  under  a  plan  for  work 
performed  In  the  building  and  construction 
Industry,  a  complete  withdrawal  occurs  only 
as  described  In  paragraph   (2).  If— 

"(A)  substantially  all  the  employees  with 
respect  to  whom  the  employer  has  an  obli- 
gation to  contribute  under  the  plan  perform 
work  In  the  building  and  construction 
Industry,  and 

"(B)  the  plan— 

"(1)  primarily  covers  employees  In  the 
building  and  construction  industry,  or 

"(11)  is  amended  to  provide  that  this  sub- 
section applies  to  employers  described  in 
this  paragraph. 

"(2)  A  withdrawal  occxirs  under  this  para- 
graph If— 

"(A)  an  employer  ceases  to  have  an  obli- 
gation to  contribute  under  the  plan,  and 

"(B)  the  employer — 


"(1)  continues  to  perform  work  In  the 
Jurisdiction  of  the  collective  bargaining 
agreement  of  the  type  for  which  contribu- 
tions were  previously  required,  or 

"(11)  resumes  such  work  within  5  years 
after  the  date  on  which  the  obligation  to 
contribute  under  the  plan  ceases,  and  does 
not  renew  the  obligation  at  the  time  of  the 
resumption. 

"(3)  In  the  case  of  a  plan  terminated  by 
mass  withdrawal  (within  the  meaning  of 
section  4041A(a)(2)),  paragraph  (2)  shall 
be  applied  by  substituting  '3  years'  for  '6 
years'  in  subparagraph  (B)(ll). 

"(c)(1)  Notwithstanding  subsection  (a), 
in  the  case  of  an  employer  that  has  an  obli- 
gation to  contribute  under  a  plan  for  work 
performed  in  the  entertainment  Industry, 
primarily  on  a  temporary  or  project-by- 
project  basis,  if  the  plan  primarily  covers 
employees  In  the  entertainment  industry,  a 
complete  withdrawal  occurs  only  as  described 
In  subsection  (b|(2)  applied  by  substitut- 
ing 'plan'  for  "collective  bargaining  agree- 
ment' in  subparagraph  (B)(1)   thereof. 

"(2)  For  purposes  of  this  subsection  the 
term  'entertainment  industry'  means — 

"(A)  theater,  motion  picture  (except  to 
the  extent  provided  in  regulations  prescribed 
by  the  corporation),  radio,  television,  sound 
or   visual  recording,  music,  and  dance,  and 

"■(B)  such  other  entertainment  activities 
as  the  corporation  may  determine  to  be 
appropriate. 

"'(3)  The  corporation  may  by  regulation 
exclude  a  group  or  class  of  employers  de- 
scribed in  the  preceding  sentence  from  the 
application  of  this  subsection  if  the  corpo- 
ration determines  that  such  exclusion  Is 
necessary — 

"(A)  to  protect  the  interest  of  the  plan's 
participants  and  beneficiaries,  or 

"(B)  to  prevent  a  significant  risk  of  loss 
to  the  corporation  with  respect  to  the  plan. 

"(4)  A  plan  may  be  amended  to  provide 
that  this  subsection  shall  not  apply  to  a 
group  or  class  of  employers  under  the  plan. 

"'(d)(1)  Notwithstanding  subsection  (a), 
in  the  case  of  an  employer  who— 

""(A)  has  an  obligation  to  contribute 
under  a  plan  described  In  paragraph  (2) 
primarily  for  work  described  in  such  para- 
graph, and 

""(B)    does  not  continue  to  perform  work 
within  the  Jurisdiction  of  the  plan, 
a   complete   withdrawal   occurs  only  as  de- 
scribed In  paragraph   (3). 

""(2)  A  plan  is  described  In  this  para- 
graph If  substantially  all  of  the  contribu- 
tions required  under  the  plan  are  made  by 
employers  primarily  engaged  In  the  long  and 
short  haul  trucking  industry,  the  household 
goods  moving  industry,  or  the  public  ware- 
housing Industry. 

"■(3)  A  withdrawal  occurs  under  this  para- 
graph If — 

""(A)  an  employer  permanently  ceases  to 
have  an  obligation  to  contribute  under  the 
plan  or  permanently  ceases  all  covered  oper- 
ations under  the  plan,  and 

""(B)   either — 

""(1)  the  corporation  determines  that  the 
plan  has  suffered  substantial  damage  to  its 
contribution  base  as  a  result  of  such  cessa- 
tion, or 

""(11)  the  employer  falls  to  furnish  a  bond 
Issued  by  a  corporate  surety  company  that  Is 
an  acceptable  surety  for  purposes  of  section 
412.  or  an  amount  held  In  escrow  by  a  bank 
or  similar  financial  institution  satisfactory  to 
the  plan,  in  an  amount  equal  to  50  percent 
of  the  withdrawal  liability  of  the  employer. 

"'(4)  If,  after  an  employer  furnishes  a  bond 
or  escrow  to  a  plan  under  paragraph  (3)  (B) 
( 11 ) ,  the  corporation  determines  that  the 
cessation  of  the  employer's  obligation  to  con- 
tribute under  the  plan  (considered  together 
with  any  cessations  by  other  employers),  or 
cessation  of  covered  operations  under  the 
plan,  has  resulted  In  substantial  damage  to 
the  contribution  base  of  the  plan,  the  em- 
ployer shall  be  treated  as  having  withdrawn 


from  the  plan  on  the  date  on  which  the  obli- 
gation to  contribute  or  covered  operations 
ceased,  and  such  bond  or  escrow  shall  be 
paid  to  the  plan.  The  corporation  shall  not 
make  a  determination  under  this  paragraph 
more  than  60  months  after  the  date  on  which 
such  obligation  to  contribute  or  covered  op- 
erations ceased. 

"(5)  If  the  corporation  determines  that  the 
employer  has  no  further  liability  under  the 
plan  either — 

""(A)  because  It  determines  that  the  con- 
tribution base  of  the  plan  has  not  suffered 
substantial  damage  as  a  result  of  the  cessa- 
tion of  the  employer's  obligation  to  con- 
tribute or  cessation  of  covered  operations 
(considered  together  with  any  cessation  of 
contribution  obligation,  or  of  covered  opera- 
tions, with  respect  to  other  employers),  or 

"(B)  because  it  may  not  make  a  determi- 
nation under  paragraph  (4)  because  of  the 
last  sentence  thereof, 

then  the  bond  shall  be  cancelled  or  the 
escrow  refunded. 

"(6)  Nothing  in  this  subsection  shall  be 
construed  as  a  limitation  on  the  amount 
of  the  withdrawal  liability  of  any  employer. 

"(e)  For  purposes  of  this  part,  the  date 
of  a  complete  withdrawal  is  the  date  of  the 
cessation  of  the  obligation  to  contribute  or 
the  cessation  of  covered  operations. 

"(f)(1)  The  corporation  may  prescribe 
regulations  under  which  plans  in  Industries 
other  than  the  construction  or  entertain- 
ment Industries  may  be  amended  to  provide 
for  special  withdrawal  liability  rules  similar 
to  the  rules  described  in  subsections  (b) 
and  (c). 

"(2)  Regulations  under  paragraph  (1) 
shall  permit  use  of  special  withdrawal  liabil- 
ity rules — 

"'(A)  only  In  industries  (or  portions  there- 
of) in  which,  as  determined  by  the  corpora- 
tion, the  characteristics  that  would  make 
use  of  such  rules  appropriate  are  clearly 
shown,  and 

"(B)  only  if  the  corporation  determines.  In 
each  Instance  in  which  special  withdrawal 
liability  rules  are  permitted,  that  use  of  such 
rules  will  not  pose  a  significant  risk  to  vhe 
corporation  under  this  title. 

"SALE  OF  assets 

"'Sec.  4204.  (a)(1)  A  complete  or  partial 
withdrawal  of  an  employer  (hereinafter  In 
this  section  referred  to  as  the  "seller")  un- 
der this  section  does  not  occur  solely  be- 
cause, as  a  result  of  a  bona  fide,  arm's-length 
sale  of  assets  to  an  unrelated  party  (herein- 
after in  this  section  referred  to  as  the  'pur- 
chaser'), the  seller  ceases  covered  operations 
or  ceases  to  have  an  obligation  to  contribute 
for  such  operations.  If — 

"(A)  the  purchaser  has  an  obligation  to 
contribute  to  the  plan  with  respect  to  the 
operations  for  substantially  the  same  num- 
ber of  contribution  base  units  for  which 
the  seller  had  an  obligation  to  contribute  to 
the  plan; 

"(B)  the  purchaser  provides  to  the  plan 
for  a  period  of  5  plan  years  commencing  with 
the  first  plan  year  beginning  after  the  sale 
of  assets,  a  bond  issued  by  a  corporate  surety 
company  that  Is  an  acceptable  surety  for 
purposes  of  section  412  of  this  Act.  or  an 
amount  held  in  escrow  by  a  bank  or  similar 
financial  Institution  satisfactory  to  the  plan. 
in  an  amount  equal  to  the  greater  of — 

"(1)  the  average  annual  contribution  re- 
quired to  be  made  by  the  seller  with  resi>ect 
to  the  operations  under  the  plan  for  the  3 
plan  years  preceding  the  plan  year  In  which 
the  sale  of  the  employer's  assets  occurs,  or 

"(11)  the  annual  contribution  that  the 
seller  was  required  to  make  with  respect  to 
the  operations  under  the  plan  for  the  last 
plan  year  before  the  plan  year  In  which  the 
sale  of  the  assets  occurs, 
which  bond  or  escrow  shall  be  paid  to  the 
plan  If  the  purchaser  withdraws  from  the 
plan,  or  falls  to  make  a  contribution  to  the 
plan  when  due.  at  any  time  during  the  first 
5  plan  years  beginning  after  the  sale;  and 
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"  (C)  the  contract  for  sale  provides  that.  If 
the  purchaser  withdraws  in  a  complete  with- 
drawal, or  a  partial  withdrawal  with  respect 
to  operations,  during  such  5  plan  years,  the 
seller  la  secondarily  liable  for  any  with- 
drawal liability  It  would  have  had  to  the 
plan  with  respect  to  the  operations  (but 
for  this  section)  If  the  liability  of  the  pur- 
chaser with  respect  to  the  plan  is  not  paid. 

"(2)  If  the  purchaser — 

"(A)  withdraws  t>efore  the  last  day  of  the 
fifth  plan  year  beginning  after  the  sale,  and 

"(B)  falls  to  make  any  withdrawal  lia- 
bility payment  when  due, 

then  the  seller  shall  pay  to  the  plan  an 
amount  equal  to  the  payment  that  would 
have  been  due  from  the  seller  but  for  this 
section. 

"(3)  (A)  If  all,  or  substantially  all,  of  the 
seller's  assets  are  distributed,  or  If  the  seller 
Is  liquidated  before  the  end  of  the  5  plan 
year  period  described  in  paragraph  (1)(C), 
then  the  seller  shall  provide  a  bond  or 
amount  in  escrow  equal  to  the  present  value 
of  the  withdrawal  liability  the  seller  would 
have  had  but  for  this  subsection. 

"IB)  If  only  a  portion  of  the  seller's 
assets  are  distributed  during  such  period, 
then  a  bond  or  escrow  shall  be  required,  in 
accordance  with  regulations  prescribed  by 
the  corporation,  in  a  manner  consistent  with 
subparagraph  (.^) 

"(4)  The  liability  of  the  party  'urnlshlng 
a  bond  or  escrow  under  this  subsection  shaJl 
be  reduced,  upon  payment  of  the  bond  or 
escrow  to  the  plan,  by  the  amount  thereof. 

"(b)  (1)  For  the  purposes  of  this  part,  the 
liability  of  the  purchaser  shall  be  determined 
as  if  the  purchaser  had  been  required  to  con- 
tribute to  the  plan  in  the  year  of  the  sale 
and  the  4  plan  years  preceding  the  sale  the 
amount  the  seller  was  required  to  contribute 
for  such  operations  for  such  5  plan  years. 

"(2)  If  the  plan  is  in  reorganization  in  the 
plan  year  m  which  the  sale  of  assets  occurs, 
the  purchaser  shall  furnish  a  bond  or  escrow 
In  an  amount  equal  to  200  percent  of  the 
amount  described  in  subsection  (a)(1)(B). 
"(c)  The  corporitlon  may  by  regulation 
vary  the  standards  in  subparagraphs  (B)  and 
(C)  of  subsection  (a)(1)  if  the  variance 
would  more  effectively  or  equitably  carry 
out  the  purposes  of  this  title.  Before  it  pro- 
mulgates such  regulations,  the  corporation 
may  grant  Individual  or  class  variances  or 
exemptions  from  the  requirements  of  such 
subparagraphs  if  the  particular  case  war- 
rants it.  Before  granting  such  an  individual 
or  class  variance  or  exemption,  the  cor- 
poration— 

"(1)  shall  publish  notice  in  the  Federal 
Register  of  the  pendency  of  the  variance  or 
exemption. 

"(2)  shall  require  that  adequate  notice  be 
given  to  interested  persons,  and 

"  ( 3 )  shall  afford  interested  persons  an  op- 
portunity to  present  their  views. 

"(d)  For  purposes  of  this  section,  the  term 
'unrelated  party'  means  a  purchaser  or  seller 
who  does  not  bear  a  relationship  to  the  seller 
or  purchaser,  as  the  case  may  be.  that  is 
described  in  section  267(b)  of  the  Internal 
Revenue  Code  of  1954.  or  that  is  described  In 
regulations  prescribed  by  the  corporation 
applying  principles  similar  to  the  principles 
of  such  section. 

"PAKTIAL    WITHDRAWALS 

"Sec.  4205.  (a)  Except  as  otherwise  pro- 
vided in  this  section,  there  is  a  partial  with- 
drawal by  an  employer  from  a  plan  on  the 
last  day  of  a  plan  year  if  for  such  plan 
year — 

'd )  there  is  a  70-percent  contribution  de- 
cline, or 

"(2)  there  Is  a  partial  cessation  of  the 
employer's  contribution  obligation. 

"(b)  For  purposes  of  subsection  (a)  — 

"(l)  (A)  There  Is  a  70-percent  contribution 
decline  for  any  plan  year  if  during  each 
plan  year  in  the  3-year  testing  period  tbe 
employer's  contribution   base  units  do  not 


exceed  30  percent  of  the  employer's  contri- 
bution base  units  for  the  high  base  year. 
"(B)  For  purposes  of  subparagraph  (A)  — 
"(1)  The  term  '3-year  testing  period'  means 
the  period  consisting  of  the  plan  year  and 
the  immediately  preceding  2  plan  years. 

"(11)  The  number  of  contribution  base 
units  for  the  high  base  year  Is  the  average 
number  of  such  units  for  the  2  plan  years 
for  which  the  employer's  contribution  base 
units  were  the  highest  within  the  5  plan 
years  immediately  preceding  the  beginning  of 
the  3-year  testing  period. 

"(2)  (A)  There  is  a  partial  cessation  of 
the  employer's  contribution  obligation  for 
the   plan   year  if.   during  such   year — 

"(1)  the  employer  permanently  ceases  to 
have  an  obligation  to  contribute  under  one 
or  more  but  fewer  than  all  collective  bar- 
gaining agreements  under  which  the  em- 
ployer has  been  obligated  to  contribute 
under  the  plan  but  continues  to  perform 
work  In  the  Jurisdiction  of  the  collective  bar- 
gaining agreement  of  the  type  for  which  con- 
tributions were  previously  required  or  trans- 
fers such  work  to  another  location,  or 

"(11)  an  employer  permanently  ceases  to 
have  an  obligation  to  contribute  under  the 
plan  with  respect  to  work  performed  at  one 
or  more  but  fewer  than  all  of  Its  facilities, 
but  continues  to  perform  work  at  the  facility 
of  the  type  for  which  the  obligation  to  con- 
tribute ceased. 

"(B)  For  purposes  of  subparagraph  (A),  a 
cessation  of  obligations  under  a  collective 
bargaining  agreement  shall  not  be  con- 
sidered to  have  occurred  solely  because,  with 
respect  to  the  same  plan,  one  agreement  that 
requires  contributions  to  the  plan  has  been 
substituted  for  another  agreement. 

"(c)(1)  In  the  case  of  a  plan  In  which  a 
majority  of  the  covered  employees  are  em- 
ployed in  the  retail  food  industry,  the  plan 
may  be  amended  to  provide  that  this  section 
shall  be  applied  with  respect  to  such  plan — 
"(A)  by  substituting  "35  percent'  for  '70 
percent'  In  subsections  (a'   and  (b).  and 

"(B)  by  substituting  '65  percent'  for  '30 
percent'  in  subsection  (b). 

"(2)  Any  amendment  adopted  under  para- 
graph (1)  shall  provide  rules  for  the  equit- 
able reduction  of  withdrawal  liability  in  any 
case  in  which  the  number  of  the  plan's  con- 
tribution base  units.  In  the  2  plan  years  fol- 
lowing the  plan  year  of  withdrawal  of  the 
employer.  Is  higher  than  such  number  im- 
mediately  after   the   withdrawal. 

"(3)  Section  4208  shall  not  apply  to  a  plan 
which  has  been  amended  under  paragraph 

"  (d)  In  the  case  of  a  plan  described  :n  sec- 
tion 404(c)  of  the  Internal  Revenue  Code  of 
1954.  or  a  continuation  thereof,  the  plan 
may  be  amended  to  provide  rules  setting  forth 
other  conditions  consistent  with  the  purposes 
of  this  Act  under  which  an  employer  has 
liability  for  partial  withdrawal. 

"adjustment  for  partial  withdrawal 

"Sec.  4206.  (a)  The  amount  of  an  em- 
ployers liability  lor  a  partial  withdrawal,  be- 
fore the  application  of  sections  4219(c)  (li 
and  4225.  is  equal  to  the  product  of — 

"( 1 )  the  amount  determined  under  section 
4211,  and  adjusted  under  section  4209  if  ap- 
propriate, determined  as  if  the  employer  had 
withdrawn  from  the  plan  in  a  complete 
withdrawal — 

"(A)  on  the  date  of  the  partial  withdrawal, 
or 

"(B)  In  the  case  of  a  partial  withdrawal  de- 
scribed In  section  4205(a)  (1)  (relating  to  70- 
percent  contribution  decline) ,  on  the  last  day 
of  the  first  plan  year  in  the  3-year  testing 
period, 

multiplied  by 

"(2)  a  fraction  which  Is  1  minus  a  frac- 
tion— 

"(A)  the  numerator  of  which  is  the  em- 
ployer's contribution  base  units  for  the  plan 
year  following  the  plan  year  in  which  the 
partial  withdrawal  occurs,  and 


"(B)  the  denominator  of  which  is  the  aver- 
age of  the  employers  contribution  base 
units  for — 

"(1)  except  as  provided  in  clause  (11),  the 
5  plan  years  immediately  preceding  the  plan 
year  in  which  the  partial  withdrawal  occurs, 
or 

■■ill)  In  the  case  of  a  partial  withdrawal 
described  in  section  4205(a)(1)  (relating  to 
70-percent  contribution  decline),  the  5  plan 
years  immediately  preceding  the  beginning 
of  the  3-year  testing  period. 

"(b)  (1)  In  the  case  of  an  employer  that 
has  withdrawal  liability  for  a  partial  with- 
drawal from  a  plan,  any  withdrawal  liability 
of  that  employer  for  a  partial  or  complete 
•Aithdrawal  from  that  plan  In  a  subsequent 
pla.n  year  shall  be  reduced  by  the  amount  of 
any  partial  withdrawal  liability  (reduced 
by  any  abatement  or  reduction  of  such  lia- 
bility) of  the  employer  with  respect  to  the 
plan  for  a  previous  plan  year. 

"12)  The  corporation  shall  prescribe  such 
regulations  as  may  be  necessary  to  provlae 
for  proper  adjustments  in  the  reduction  pro- 
vided by  paragraph  ( 1)  for — 

"(A)  changes  in  unfunded  vested  bene- 
fits arising  after  the  close  of  the  prior  year 
for  which  partial  withdrawal  liability  was 
determined, 

'(Hi  changes  In  contribution  base  units 
occurring  after  the  close  of  the  prior  year 
for  which  partial  withdrawal  liability  was 
determined,  and 

"(C)  any  othor  factors  for  which  it  deter- 
mines adjustment  to  be  appropriate, 
so  that  the  liability  for  any  complete  or 
partial  withdrawal  In  any  subsequent  year 
(after  the  application  of  the  reduction) 
properly  reflects  the  employer's  share  of 
liability  with  respect  to  the  plan. 

"reduction  or  waiver  of  complete 
withdrawal  liability 
■Sec.  4207.  (a)  The  corporation  shall  pro- 
vide by  regulation  for  the  reduction  or  waiver 
of  liability  for  a  complete  withdrawal  in  the 
event  that  an  employer  who  has  A'lthdrawn 
from  a  plan  subsequently  resumes  covered 
operations  under  the  plan  or  renews  an  ob- 
ligation to  contribute  under  the  plan,  to 
the  extent  that  the  corporation  determines 
that  reduction  or  waiver  of  withdrawal  lia- 
bility is  consistent  with  the  purposes  of 
this  Act. 

"(b>  The  corporation  shall  prescribe  by 
regulation  a  procedure  and  standards  for  the 
amendment  of  plans  to  provide  alternative 
rules  for  the  reduction  or  waiver  of  liability 
for  a  complete  withdrawal  In  the  event  that 
an  emplover  who  has  withdrawn  from  the 
plan  subsequently  resumes' covered  opera- 
tions or  renews  an  oblieatlon  to  contribute 
under  the  plan.  The  rules  may  apply  only 
to  the  extent  that  the  rules  are  consistent 
with  the  purposes  of  this  Act. 

"REDucrrioN  OF  partial  withdrawal 

LIABILTTY 

"Sec.  4208.  (a)  (1)  If.  for  any  2  consecutive 
plan  years  following  the  plan  vear  In  which 
an  employer  has  oartiallv  withdrawn  from 
a  plan  under  section  4205(a)(1)  (referred 
to  elsewhere  in  this  section  as  the  "partial 
withdrawal  year' ) .  the  number  of  contri- 
bution base  units  with  respect  to  which  the 
emplover  has  an  obligation  to  contribute 
under  the  plan  for  each  such  year  is  not  less 
than  90  percent  of  the  total  number  ot  con- 
tribution base  units  with  resoect  to  which 
the  employer  had  an  oblieatlon  to  contribute 
under  the  plan  for  the  high  base  year  (within 
the  meaning  of  section  4205  (b)(1)  ( B )  ( 11 ) ) , 
then  the  employer  shall  have  no  obligation 
to  make  payments  with  respect  to  such  par- 
tial withdrawal  (other  than  delinquent  pay- 
ments) for  plan  years  beginning  after  the 
second  consecutive  plan  year  following  the 
partial  withdrawal  year. 

"(2)  (A)  For  any  plan  year  for  which  the 
number  of  contribution  base  units  with 
resoect  to  which  an  employer  who  has  par- 
tially withdrawn  under  section  4205(aiil) 
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has  an  obligation  to  contribute  under  the 
plan  equals  or  exceeds  the  number  oi  units 
for  the  highest  year  determined  under  para- 
graph (1)  without  regard  to  '90  percent  of, 
the  employer  may  furnish  (In  lieu  ot  pay- 
ment of  the  partial  wlthorawal  liability 
determined  under  section  42(J6)  a  bond  to 
the  plan  in  the  amount  determined  by  the 
plan  sponsor  (not  exceeding  60  percent  of 
the  annual  payment  otherwise  required) . 

""(B)  If  the  plan  sponsor  determines  under 
paragraph  ( 1  j  that  the  employer  nas  no  fur- 
ther  liability   to   the  plan  for   the   partial 
withdrawal,  then  the  bond  shall  be  cancelled. 
"'(C)  If  the  plan  sponsor  determines  unaer 
paragraph  (1)   that  the  employer  continues 
to  have  liability  to  the  plan  for  the  partial 
withdrawal,  then — 
"(1)  the  bond  shall  be  paid  to  the  plan, 
"(11)    the  employer  shall  Immeolateiy  be 
liable  for  the  outstanding  amount  of  liabil- 
ity due  with  respect   to  the  plan  year  for 
wnich  the  bond  was  posted,  and 

"(Hi)  the  employer  shall  continue  to  make 
the  partial  witndrawal  liability  payments  as 
they  are  due. 
"(b)  If— 

"(1)  for  any  2  consecutive  plan  years  fol- 
lowing a  partial  withdrawal  unaer  section 
4205(a)  ( 1 ) ,  the  number  of  contribution  base 
units  with  respect  to  which  the  employer  has 
an  obligation  to  contribute  lor  each  such 
year  exceeds  30  percent  of  the  total  numt>er 
of  contribution  base  units  with  respect  to 
which  the  employer  had  an  obligation  to  con- 
tribute for  the  high  base  year  (within  the 
meaning  of  section  4205(b)  (1)  (B)  (11),  and 
"(2)  the  total  number  of  contribution  base 
units  with  respect  to  which  all  employers 
under  the  pian  have  obligations  to  con- 
tribute In  each  of  such  2  consecutive  years 
is  not  less  than  90  percent  of  the  total  num- 
ber of  contribution  base  units  for  which  all 
employers  had  obligations  to  contribute  In 
the  partial  withdrawal  plan  year; 
then,  the  employer  shall  have  no  obligation 
to  make  payments  with  respect  to  such  par- 
tial withdrawal  (other  than  delinquent  pay- 
ments) for  plan  years  oeglnnlng  after  tne 
second  such  consecutive  plan  year. 

"(c)  In  any  case  in  which.  In  any  plan 
year  following  a  partial  withdrawal  under 
section  4205, a)  (1;.  tne  number  of  contribu- 
tion base  units  with  respect  to  which  the 
employer  has  an  obligation  to  contribute  for 
such  year  equals  or  exceeds  110  percent  (or 
such  other  percentage  as  the  plan  may  pro- 
vide by  amendment  and  which  is  not  pro- 
hibited under  regulations  prescribed  by  the 
corporation)  of  the  number  of  contribution 
bass  units  with  respect  to  which  the  em- 
ployer had  an  obligation  to  contribute  in  the 
partial  withdrawal  year,  then  the  amount  of 
the  employer's  partial  withdrawal  liability 
payment  for  such  year  shall  be  reduced  pro 
rata,  in  accordance  with  regulations  pre- 
scribed by  the  corporation. 

"(d)(1)  An  employer  to  whom  section 
4202(b)  (relating  to  the  building  and  con- 
struction industry)  applies  Is  liable  for  a 
partial  withdrawal  only  If  the  employer's  ob- 
ligation to  contribute  under  the  plan  is  con- 
tinued for  ho  more  than  an  Insubstantial 
portion  of  its  work  In  the  craft  and  area 
Jurisdiction  of  the  collective  bargaining 
agreement  of  the  type  for  which  contribu- 
tions are  required. 

"(2)  An  employer  to  whom  section  4242(c) 
(relating  to  the  entertainment  Industry)  ap- 
plies shall  have  no  liability  for  a  partial 
withdrawal  except  under  the  conditions  and 
to  the  extent  prescribed  by  the  corporation 
by  regulation. 

"(e)  (1)  The  corporation  may  prescribe  reg- 
ulations providing  for  the  reduction  or  elim- 
ination of  partial  withdrawal  liability  under 
any  conditions  with  respect  to  which  the  cor- 
poration determines  that  reduction  or  elim- 
ination of  partial  withdrawal  liability  Is  con- 
sistent with  the  purpose  of  this  Act. 

(2)  Under  such  regulations,  reduction  of 


withdrawal  liability  shall  be  provided  only 
with  respect  to  subsequent  changes  In  the 
employer's  contributions  lor  the  same  op- 
erations, or  under  the  same  collective  bar- 
gaining agreement,  that  gave  rise  to  the 
partial  withdrawal,  and  changes  in  the  em- 
ployer's contribution  base  units  with  respect 
to  other  facilities  or  other  collective  bargain- 
ing agreements  shall  not  be  taken  Into  ac- 
count. 

"(3)  The  corporation  shall  prescribe  by 
regulation  a  procedure  by  which  a  plan  may 
by  amendment  adopt  rules  for  the  reduc- 
tion or  elimination  of  partial  withdrawal 
liability  under  any  other  conditions,  subject 
to  the  approval  of  the  corporation  based  on 
its  determination  that  adoption  of  such  rules 
by  the  plan  Is  consistent  with  the  purposes 
of  this  Act. 

"DE  MINIMIS  RULE 

'"Sec.  4209.  (a)  Except  in  the  case  of  a  plan 
amended  under  subsection  (b),  the  amount 
of  the  unfunded  vested  benefits  allocable 
under  section  4211  to  an  employer  who  with- 
draws from  a  plan  shall  be  reduced  by  the 
smaller  of — 

"( 1 )  %  of  1  percent  of  the  plan's  unfunded 
vested  obligations  (determined  as  of  the  end 
of  the  plan  year  ending  before  the  date  of 
withdrawal ) .  or 

"(2)  $60,000, 
reduced  by  the  amount,  if  any.  by  which  the 
unfunded   vested   benefits   allowable   to   the 
employer,  determined  without  regard  to  this 
subsection,  exceeds  $100,000. 

"(b)  A  plan  may  be  amended  to  provide  for 
the  reduction  of  the  amount  determined  un- 
der section  4211  by  not  more  than  the  greater 
of — 

"(1)  the  amount  determined  under  sub- 
section (a) ,  or 

"(2)  the  lesser  of — 

"(A)  the  amount  determined  under  sub- 
section (a)  ( 1).  or 

"(B)    $100,000. 
"reduced   by  the  amount,  if  any,  by  which 
the  amount  determined  under  section  4211 
for  the  employer,  determined  without  regard 
to  this  subsection,  exceeds  $150,000 
""(c)    "This  section  does  not  apply — 
""(1)   to  an  employer  who  withdraws  in  a 
plan  year  in  which  substantially  all  employ- 
ers withdraw  from  the  plan,  or 

"(2)  in  any  case  In  which  substantially  all 
employers  withdraw  from  the  plan  during  a 
period  of  one  or  more  plan  years  pursuant  to 
an  agreement  or  arrangement  to  withdraw, 
to  an  employer  who  withdraws  pursuant  to 
such  agreement  or  arrangement. 

"(d)  In  any  action  or  proceeding  to  deter- 
mine or  collect  withdrawal  liability,  if  sub- 
stantially all  employers  have  withdrawn  from 
a  plan  within  a  period  of  3  plan  years,  an 
employer  who  has  withdrawn  from  such  plan 
during  such  period  shall  be  presumed  to  have 
wlthdra'wn  from  the  plan  pursuant  to  an 
agreement  or  arrangement,  unless  the  em- 
ployer proves  otherwise  by  a  preponderance 
of  the  evidence. 

"NO    WITHDRAWAL   LIABILITY   FOR   CERTAIN  TEM- 
PORARY  CONTRIBUTION   OBLIC.\TION   PERIODS 

"Sec  4210.  (a)  An  employer  who  withdraws 
from  a  plan  in  complete  or  partial  with- 
drawal is  not  liable  to  the  plan  if  the  em- 
ployer— 

"(1)  first  had  an  obligation  to  contribute 
to  the  plan  after  the  date  of  enactment  of 
the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980, 

"(2)  had  an  obligation  to  contribute  to  the 
plan  for  no  more  than  the  lesser  of — 

"(A)  6  consecutive  plan  years  preceding  the 
date  on  which  the  employer  withdraws,  or 

"(B)  the  number  of  years  required  for 
vesting  under  the  plan. 

"(3)  was  required  to  make  contributions 
to  the  plan  for  each  such  plan  year  in  an 
amount  equal  to  less  than  2  percent  of  the 
sum  of  all  employer  contributions  made  to 
the  plan  for  each  such  year,  and 

"(4)   has  never  avoided  withdrawal  liabil- 


ity because  of  the  application  of  this  section 
with  respect  to  the  pian. 

""(b)  Subsection  (a)  shall  apply  to  an  em- 
ployer with  respect  to  a  plan  only  if — 

"(1)  the  plan  is  not  a  plan  which  pri- 
marily covers  employees  In  the  building  and 
construction  Industry; 

""(2)  the  plan  is  amended  to  provide  that 
subsection  (a)   applies: 

"(3)  the  plan  provides,  or  Is  amended  to 
provide,  that  the  reduction  under  section 
411(a)(3)(E)  of  the  Internal  Revenue  Code 
of  1964  applies  with  respect  to  the  employees 
of  the  employer:  and 

"(4)  the  ratio  of  the  assets  of  the  plan 
for  the  plan  year  preceding  the  first  plan 
year  for  which  the  employer  was  required  to 
contribute  to  the  plan  to  the  benefit  pay- 
ments made  during  that  plan  year  was  at 
least  8  to  1. 

"METHODS   FOR   COMPUTINC    WITHO&AWAL 
LIABILrrY 

"Sec  4211.  (a)  The  amount  of  unfunded 
vested  benefits  allocable  to  an  employer  that 
withdraws  from  a  plan  shall  be  determined 
in  accordance  with  subsection  (b),  (c),  or 
(d)  of  this  section. 

"(b)  (1)  Except  as  provided  In  subsections 
(c)  and  (d),  the  amount  of  unfunded 
vested  benefits  allocable  to  an  employer  that 
withdraws  is  the  sum  of — 

"(A)  the  employer's  proportional  share  of 
the  unamortized  amount  of  the  change  In 
the  plan's  unfunded  vested  benefits  for  plan 
years  ending  after  April  28,  1980,  as  deter- 
mined  under  paragraph    (2), 

"(B)  the  employer's  proportional  share,  if 
any.  of  the  unamortized  amount  of  the  plan's 
unfunded  vested  benefits  at  the  end  of  the 
plan  year  ending  before  April  29,  1980.  as 
determined  under  paragraph    (3);   and 

"(C)  the  employer's  proportional  share  of 
the  unamortized  amounts  of  the  reallocated 
unfunded  vested  benefits  (if  any)  as  deter- 
mined under  paragraph  (4) . 
If  the  sum  of  the  amounts  determined  with 
respect  to  an  employer  under  paragraphs 
(2).  (3),  and  (4)  is  negative,  the  unfunded 
vested  benefits  allocable  to  the  employer 
shall  be  zero. 

"(2)  (A)  An  employer's  proportional  share 
of  the  unamortized  amount  of  the  change  in 
unfunded  vested  benefits  for  plan  yesu-s  end- 
ing after  April  28.  1980.  is  the  sum  of  the 
employer's  proportional  shares  of  the  un- 
amortized amount  of  the  change  In  un- 
funded vested  benefits  for  each  plan  year 
in  which  the  employer  has  an  obligation  to 
contribute  under  the  plan  ending — 
"(1)  after  such  date,  and 
""(11)  before  the  plan  year  In  which  the 
withdrawal  of  the  employer  occurs. 

""iBi  The  change  Ir  a  plan"s  unfunded 
vested  benefits  for  a  plan  year  is  the  amount 
by  which — 

""(1)    the  unfunded  vested  benefits  at  the 
end  of  the  plan  year;  exceeds 
""(ill  the  sum  of — 

"(I)  the  unamortized  amount  of  the  un- 
funded vested  benefits  for  the  last  plan  year 
ending  before  April  29.  1980.  and 

""(III  the  sum  of  the  unamortized  amounts 
of  the  change  in  unfunded  vested  benefits  for 
each  plan  year  ending  after  April  28.  1980, 
and  preceding  the  plan  year  for  which  the 
change  is  determined. 

""(C)  The  unamortized  amount  of  the 
change  In  a  plan's  unfunded  vested  benefits 
with  respect  to  a  plan  year  is  the  change  In 
unfunded  vested  benefits  for  the  plan  year, 
reduced  by  5  percent  of  such  change  for  each 
succeeding  plan  year. 

"(D)  The  unamortized  amount  of  the  un- 
funded vested  benefits  for  the  last  plan  year 
ending  before  April  29.  1980.  is  the  amount 
of  the  unfunded  vested  benefits  as  of  the 
end  of  that  plan  year  reduced  by  5  percent 
of  such  amount  for  each  succeeding  plan 
year. 

"(E)  An  employer's  proportional  share  of 
the  unamortized  amount  of  a  change  In  un- 
funded vested  benefits  is  the  product  of — 
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'•(1)  the  unamortized  amount  of  such 
change  (as  of  ihe  end  of  the  plan  year  pre- 
ceding the  plan  year  In  which  the  employer 
withdraws);  multiplied  by 

'■  ( 11 )  a  fraction — 

"(I)  the  numerator  of  which  Is  the  sum  of 
the  contributions  required  to  be  made  under 
the  plan  by  the  employer  for  the  year  in 
which  such  change  arose  and  for  the  4  pre- 
ceding plan  years,  and 

"(II)  the  denominator  of  which  Is  the  sum 
for  the  plan  year  in  which  such  change 
arose  and  the  4  preceding  plan  years  of  all 
contributions  made  by  employers  who  had 
an  obligation  to  contribute  under  the  plan 
for  the  plan  year  in  which  such  change  arose 
reduced  by  the  contributions  made  In  such 
years  by  employers  who  had  withdrawn  from 
the  plan  in  the  year  In  which  the  change 
arose. 

"(3)  An  employer's  proportional  share  of 
the  unamortized  amount  of  the  plans  un- 
funded vested  benefits  for  the  last  plan  year 
ending  before  April  29,  1980.  Is  the  product 
of— 

"(A)  such  unamortized  amount,  multi- 
plied by — 

"(B)  a  fraction — 

"(i)  the  numerator  of  which  Is  the  sum  of 
all  contributions  required  to  be  made  by  the 
employer  under  the  plan  for  the  most  recent 
5  plBOi  years  ending  before  April  29,  1980, 
and 

"(11)  the  denominator  of  which  Is  the  sum 
of  all  contributions  made  for  the  most  re- 
cent 5  plan  years  ending  before  April  29. 
1980,  by  all  employers — 

"(I)  who  had  an  obligation  to  contribute 
under  the  plan  for  the  first  plan  year  end- 
ing on  or  after  such  date,  and 

"(II)  who  had  not  withdrawn  from  the 
plan  before  such  date. 

"(4)  (A)  An  employer's  proportional  share 
of  the  unamortized  amo\int  of  the  reallo- 
cated unfunded  vested  benefits  Is  the  sum  of 
the  employer's  proportional  shares  of  the  un- 
amortized amount  of  the  reallocated  un- 
funded vested  benefits  for  each  plan  year 
ending  before  the  plan  year  in  which  the 
employer  withdrew  from  the  plan. 

"(B)  Except  as  otherwise  provided  In  reg- 
ulations prescribed  by  the  corporation,  the 
reallocated  unfunded  vested  benefits  for  a 
plan  year  Is  the  sum  of — 

"(1)  any  amount  which  the  plan  sponsor 
determines  In  that  plan  year  to  be  uncollect- 
ible for  reasons  arising  out  of  cases  or  pro- 
ceedings under  title  11.  United  States  Code, 
or  similar  proceedings. 

"(11)  any  amount  which  the  plan  sponsor 
determines  in  that  plan  year  wm  not  be 
assessed  as  a  result  of  the  operation  of  sec- 
tion 4209.  4219(C)(1)(B),  or  section  4225 
against  an  employer  to  whom  a  notice  de- 
scribed in  section  4219  has  been  sent,   and 

"(ill)  any  amount  which  the  plan  spon- 
sor determines  to  be  uncollectible  or  unas- 
sessable In  that  plan  year  for  other  reasons 
under  standards  not  inconsistent  with  reg- 
ulations prescribed  by  the  corporation. 

"(C)  The  unamortized  amount  of  the  re- 
allocated unfunded  vested  benefits  with  re- 
spect to  a  plan  year  Is  the  reallocated  un- 
funded vested  benefits  for  the  plan  year. 
reduced  by  5  percent  of  such  reallocated 
unfunded  vested  benefits  for  each  succeeding 
plan  year. 

"(D)  An  employer's  proportional  share  of 
the  xmamortlzed  amount  of  the  reallocated 
unfunded  vested  benefits  with  respect  to  a 
plan  year  Is  the  product  of — 

"(1)  the  unamortized  amount  of  the  re- 
allocated unfunded  vested  benefits  (as  of 
the  end  of  the  plan  year  preceding  the  plan 
year  In  which  the  employer  withdraws); 
multiplied  by 

"(11)  the  fraction  defined  In  paragraph  (2) 
(E)(U). 

"(c)  (1)  A  multiemployer  plan,  other  than 
a  plan  which  primarily  covers  employees  In 
the  building  and  construction  industry,  may 
be  amended  to  provide  that  the  amount  of 


unfunded  vested  benefits  allocable  to  an 
employer  that  wlthraws  from  the  plan  Is  an 
amount  determined  under  paragraph  (2), 
(3),  (4).  or  (5)  of  this  subsection,  rather 
than  under  subsection  lb)  or  (d).  A  plan 
described  in  section  4203(b)  (1)  (B)  (1)  (re- 
lating to  the  building  and  construction  In- 
dustry) may  be  amended,  to  the  extent  pro- 
vided In  regulations  prescribed  by  the  cor- 
poration, to  provide  that  the  amount  of  the 
unfunded  vested  benefits  allocable  to  an 
employer  not  described  In  section  4203(b) 
vl)(A)  shall  be  determined  in  a  manner 
different  from  that  provided  In  subsection 
lb). 

•'(2)  (A)  The  amount  of  the  unfunded 
vested  benefits  allocable  to  any  employer 
under  this  paragraph  Is  the  sum  of  the 
amounts  determined  under  subparagraphs 
(B)  and  (C). 

"(B)  The  amount  determined  under  this 
subparagraph  Is  the  product  of — 

"(1)  the  plans  unfunded  vested  benefits 
as  of  the  end  of  the  last  plan  year  ending 
before  April  29,  1980.  reduced  as  If  those 
obligations  were  being  fully  amortized  in 
level  annual  Installments  over  15  years  be- 
ginning with  the  first  plan  year  ending  on 
or  after  such  date;  mutlplled  by 

"(11)    a  fraction — 

"(I)  the  numerator  of  which  Is  the  sum 
of  all  contributions  required  to  be  made  by 
the  employer  under  the  plan  for  the  last 
5  plan  years  ending  before  April  29.  1980. 
and 

"(II)  the  denominator  of  which  Is  the 
sum  of  all  contributions  made  for  the  last 
5  plan  years  ending  before  April  29,  1980,  by 
all  employers  who  had  an  obligation  to  con- 
tribute under  the  plan  for  the  first  plan  year 
ending  after  April  is.  1980.  and  who  had  not 
withdrawn  from  the  plan  before  such  date. 

"(C)  The  amount  determined  under  this 
subparagraph  is  the  product  of — 

"(1)  an  amount  equal  to — 

"(I)  the  plan's  unfunded  vested  benefits 
as  of  the  end  of  the  plan  year  preceding  the 
plan  year  In  which  the  employer  withdraws, 
less 

"(II)  the  sum  of  the  value  as  of  such  date 
of  all  outstanding  claims  for  withdrawal  lia- 
bility which  can  reasonably  be  expected  to 
be  collected,  with  respect  to  employers  with- 
drawing before  such  plan  year,  and  that  por- 
tion of  the  amount  determined  under  sub- 
paragraph (B)(1)  which  Is  allocable  to  em- 
ployers who  have  an  obligation  to  contribute 
under  the  plan  in  the  plan  year  preceding 
the  plan  year  in  which  the  employer  with- 
draws and  who  also  had  an  obligation  to 
contribute  under  the  plan  for  the  first  plan 
year  ending  after  April  28,  1980;  multiplied 
by 

"(11)  a  fraction — 

"(I)  the  numerator  of  which  Is  the  total 
amount  required  to  be  contributed  under 
the  plan  by  the  employer  for  the  last  5  plan 
years  ending  before  the  date  on  which  the 
employer  withdraws,  and 

•■(II)  the  denominator  of  which  is  the 
total  amount  contributed  under  the  plan  by 
all  employers  for  the  last  5  plan  years  end- 
ing before  the  date  on  which  the  employer 
withdraws.  Increased  by  the  amount  of  any 
employer  contributions  owed  with  respect  to 
earlier  periods  which  were  collected  in  those 
plan  years,  and  decreased  by  any  amount 
contributed  by  an  employer  who  withdrew 
from  the  plan  under  this  part  during  those 
plan  years. 

"(D)  The  corporation  may  by  regulation 
permit  adjustments  In  any  denominator  un- 
der this  section,  consistent  with  the  purposes 
of  this  title,  where  such  adjustment  would 
be  appropriate  to  ease  administrative  bur- 
dens of  plan  sponsors  in  calculating  such 
denominators. 

"(3)  The  amount  of  the  unfunded  vested 
benefits  allocable  to  an  employer  under  this 
pau'agraph  is  the  product  of — 

"(A)  the  plan's  unfunded  vested  benefits 
as  of  the  end  of  the  plan  year  preceding  the 


plan  year  In  which  the  employer  withdraws, 
less  the  value  as  of  the  end  of  such  year 
of  all  outstanding  claims  for  withdrawal  lia- 
bility which  can  reasonably  be  expected  to 
be  collected  from  employers  withdrawing  be- 
fore such  year;  multiplied  by 

"iB)   a  fraction — 

"(1)  the  numerator  of  which  is  the  total 
amount  required  to  be  contributed  by  the 
employer  under  the  plan  for  the  last  5  plan 
years  ending  before  the  withdrawal,  and 

"(11)  the  denominator  of  which  is  the  to- 
tal amount  contributed  under  the  plan  by 
all  employers  for  the  last  5  plan  years  ending 
before  the  withdrawal,  increased  by  any  em- 
ployer contributions  owed  with  respect  to 
earlier  periods  which  were  collected  In  those 
plan  years,  and  decreased  by  any  amount 
contributed  to  the  plan  (iurlng  those  plan 
years  by  employers  who  withdrew  from  the 
plan  under  this  section  during  those  plan 
years. 

"(4)(Ai  The  amount  of  the  unfunded 
vested  benefits  allocable  to  an  employer  un- 
der this  paragraph  Is  equal  to  the  sum  of — 

"(11  the  plans  unfunded  vested  benefits 
which  are  attributable  to  participants'  serv- 
ice with  the  employer  (determined  as  of  the 
end  of  the  plan  year  preceding  the  plan  year 
In  which  the  employer  withdraws),  and 

"(11)  the  employers  proportional  share  of 
any  unfunded  vested  benefits  which  are  not 
attributable  to  service  with  the  employer  or 
other  employers  who  are  obligated  to  con- 
tribute under  the  plan  In  the  plan  year  pre- 
ceding the  plan  year  In  which  the  employer 
withdraws  idetermmed  as  of  the  end  of  the 
plan  year  preced.ng  the  plan  year  in  which 
the  employer  withdraws) . 

"(B)  The  plan's  unfunded  vested  benefits 
which  are  attributa'ile  to  participants'  serv- 
ice with  the  employer  Is  the  amount  equal 
to  the  value  of  nonforfeitable  benefits  under 
the  plan  which  are  attributable  to  partic- 
ipants' service  with  such  employer  (deter- 
mined under  plan  rules  not  Inconsistent 
with  regulations  of  the  corporation)  de- 
creased by  the  share  of  plan  assets  deter- 
mined under  subparagraph  (C)  which  Is  al- 
located to  the  employer  as  provided  under 
subparagraph  (D). 

"(C)  The  value  of  plan  assets  determined 
under  this  subparagraph  Is  the  value  of  plan 
assets  allocated  to  nonforfeitable  benefits 
which  are  attributable  to  service  with  the 
employers  who  have  an  obligation  to  con- 
tribute under  the  plan  in  the  plan  year  pre- 
ceding ihe  plan  year  in  which  the  employer 
withdraws.  which  !s  determined  by 
multiplying — 

"(1)  the  value  of  the  plan  assets  as  of  the 
end  of  the  plan  year  preceding  the  plan  year 
In  which  the  employer  withdraws,  by 

"(11)  a  fraction — 

"(1)  the  numerator  of  which  is  the  value 
of  nonforfeitable  benefits  which  are  attribu- 
table to  service  with  such  employers,  and 

"  ( II )    the    denominatoi    cf    which    Is   the 
value  of  all  nonforfeitable  benefits  under  the 
plan 
as  of  the  end  of  the  plan  year. 

"(D)  The  share  of  plan  assets,  determined 
under  subparagraph  (C).  which  Is  allocated 
to  the  employer  shall  be  determined  In  ac- 
cordance with  one  of  the  following  methods 
which  shall  be  adopted  by  the  plan  by 
amendment : 

"  ( 1 )  by  multiplying  the  value  of  plan  as- 
sets determined  under  subparagraph  (C)  by 
a  fraction — 

"(I»  the  numerator  of  which  Is  the  value 
of  the  nonforfeitable  benefits  which  are  at- 
tributable to  service  with  the  employer,  and 

"(II)  the  denominator  of  which  is  the 
value  of  the  nonforfeitable  benefits  which 
are  attributable  to  service  with  all  employers 
who  have  an  obligation  to  contribute  under 
the  plan  In  the  plan  year  preceding  the  plan 
year    In    which    the    employer    withdraws; 

"(11)  by  multiplying  the  value  of  plan  as- 
sets determined  under  subparagraph  (C)  by 
a  fraction — 
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"(I)  the  numerator  of  which  Is  the  sum  of 
all  contributions  (accumulated  with  Inter- 
est) which  have  been  made  to  the  plan  by 
the  employer  for  the  plan  year  preceding 
the  plan  year  in  which  the  employer  with- 
draws and  all  preceding  plan  years;   and 

"(II)  the  denominator  of  which  is  the  sum 
of  all  contributions  (accumulated  with  In- 
terest) which  have  been  made  to  the  plan 
(for  the  plan  year  preceding  the  plan  year  In 
which  the  employer  withdraws  and  all  pre- 
ceding plan  years)  by  all  employers  who  have 
an  obligation  to  contribute  to  the  plan  for 
the  plan  year  preceding  the  plan  year  In 
which  the  employer  withdraws;  or 

"(ill)  by  multiplying  the  value  of  plan  as- 
sets under  subparagraph  (C)  by  a  fraction — 
"(I)  the  numerator  of  which  is  the  amount 
determined  under  clause  (11)  (I)  of  this  sub- 
paragraph, less  the  sum  of  benefit  payments 
(accumulated  with  interest)  made  to  parti- 
cipants (and  their  beneficiaries)  for  the  plan 
years  described  In  such  clause  (11)  (I)  which 
are  attributable  to  service  with  the  employ- 
er; and 

"(I.)  the  denominator  of  which  is  the 
amount  determined  under  clause  (11)  (II)  of 
this  subparagraph,  reduced  by  the  sum  of 
beniftt  payments  (accumulated  with  Inter- 
est) made  to  participants  (and  their  bene- 
ficiaries) for  the  plan  years  described  In  such 
clause  (11)  (II)  which  are  attributable  to 
service  with  respect  to  the  employers  de- 
scribed la  such  clause  ( 11 )  ( II ) . 

"(E)  The  amount  of  the  plan's  unfunded 
vested  benefits  for  a  plan  year  preceding  the 
plan  year  in  which  an  employer  withdraws, 
which  Is  not  attributable  to  service  with  em- 
ployers who  have  an  obligation  to  contribute 
under  the  plan  In  the  plan  year  preceding 
the  plan  year  In  which  such  employer  with- 
draws. Is  equal  to — 

"  ( 1 )  an  amount  equal  to— 
"(I)   the  value  of  all  nonforfeitable  bene- 
fits under  the  plan  at  the  end  of  such  plan 
year,  reduced  by 

"(II)  the  value  of  nonforfeitable  benefits 
under  the  plan  at  the  end  of  such  plan  year 
which  are  attributable  to  participants  serv- 
ice with  employers  who  have  an  obligation 
to  contribute  under  the  plan  for  such  plan 
year;  reduced  by  '"(U)  an  amount  equal  to  — 
"(I)  the  value  of  the  plan  assets  as  of  the 
end  of  such  plan  year,  reduced  by 

"(II)  the  value  cf  plan  assets  as  of  the  end 
of  such  plan  year  a.s  determined  under  sub- 
paragraph (C);  reduced  by 

"(ill)  the  value  of  all  outstanding  claims 
for  withdrawal  liability  which  can  reason- 
ably be  expected  to  be  collected  with  respect 
to  employers  withdrawing  before  the  vear 
preceding  the  plan  year  In  which  the  em- 
ployer withdraws. 

"(P)  The  employer's  proportional  share 
described  In  subparagraph  (A)  (11)  for  a,  plan 
year  is  the  amount  determined  under  sub- 
paragraph (E)  for  the  employer,  but  not  In 
excess  cf  an  amount  which  bears  the  same 
ratio  to  the  sum  of  the  amounts  1etermln-*d 
under  subparagraph  (S)  for  all  employers 
under  the  plan  ^s  the  amount  determined 
under  subparagraph  <C)  for  the  employer 
bears  to  the  sum  of  the  amounts  determined 
under  subparagraph  (C)  for  all  employers 
under  the  plan. 

"(G)  The  corporation  may  prescribe  bv 
regulation  other  methods  which  a  plan  may 
adopt  for  allocating  assets  to  determine  the 
amount^  of  the  unfunded  vested  benefits  at- 
tributable to  service  with  the  employer  and 
fL^  .""""*  ^^^  employer's  share  of  un- 
s«rv?p»  Z^u^'^  ^^""^^^^  n°'  attributable  to 
tlon  t/'"^  employers  who  have  an  obliga- 
tion   to   contribute    under   the   plan   In   the 

%uZ  '^^^'^'^^  ''''  employer  withdraws 
bv  reeuUH^T^*   corporation   shall   prescribe 

may^iry'\rndV;nTrpt''Jnro"hVae 
"rilS.'?  'Z^  cleter:Sln?ng^  T  emplo": 

sk^9'---'--tt;:T 

Proval  of  the  corporation  based  on  Its  deter- 


mination that  adoption  of  the  method  by 
the  plan  would  not  significantly  increase 
the  risk  of  loss  to  plan  participants  and  ben- 
eficiaries or  to  the  corporation. 

"(B)  The  corporation  may  prescribe  by 
regulation  standard  approaches  for  alterna- 
tive methods,  other  than  those  set  forth  In 
the  preceding  paragraphs  of  this  subsection, 
which  a  plan  may  adopt  under  subparagraph 
(A) ,  for  which  the  corporation  may  waive 
or  modify  the  approval  requirements  of  sub- 
paragraph (A) .  Any  alternative  method  shall 
provide  for  the  allocation  of  substantially 
all  of  a  plan's  unfunded  vested  benefits 
among  employers  who  have  an  obligation  to 
contribute  under  the  plan. 

""(C)  Unless  the  corporation  by  regulation 
provides  otherwise,  a  plan  may  be  amended 
to  provide  that  a  period  of  more  than  5  but 
not  more  than  10  plan  years  may  be  used 
for  determining  the  numerator  and  denomi- 
nator of  any  fraction  which  is  used  under 
any  method  authorized  under  this  section 
for  determining  an  employer's  allocable 
share  of  unfunded  veeted  benefits  under 
this  section. 

"(D)  The  corporation  may  by  regulation 
permit  adjustments  In  any  denominator  un- 
der this  section,  consistent  with  the  purposes 
of  this  title,  where  such  adjustment  would 
be  appropriate  to  ease  administrative  bur- 
dens of  plan  sponsors  in  calculating  such  de- 
nominators. 

'(d)(1)  The  method  of  calculating  an  em- 
ployer's allocable  share  of  unfunded  vested 
benefits  set  forth  In  subsection  ic)  (3)  shall 
be  the  method  for  calculating  an  employer's 
allocable  share  of  unfunded  vested  benefits 
under  a  plan  to  which  section  404(c)  of  the 
Internal  Revenue  Code  of  1954,  or  a  continu- 
ation of  such  a  plan,  applies,  tinless  the  plan 
Is  amended  to  adopt  another  method  author- 
ized under  subsection  (b)   or  (c) . 

"(2)  Sections  4204,  4209.  4219(c)(1)(B), 
and  4225  shall  not  apply  with  respect  to  the 
withdrawal  of  an  employer  from  a  plan  de- 
scribed in  paragraph  (1)  unless  the  plan  is 
amended  to  provide  that  any  of  such  sec- 
tions apply. 

"(e)  In  the  case  of  a  transfer  of  liabilities 
to  another  plan  Incident  to  an  employer's 
withdrawal  or  partial  withdrawal,  the  with- 
drawn employer's  liability  under  this  part 
shall  be  reduced  in  an  amount  equal  to  the 
value,  as  of  the  end  of  the  'ast  plan  year 
ending  on  or  before  the  date  of  the  with- 
drawal, of  the  transferred  unfunded  vested 
benefits. 

"(f)  In  the  case  of  a  withdrawal  following 
a  merger  of  multiemployer  plans,  subsection 
(b),  (C),  or  (d)  shall  be  applied  In  accord- 
ance with  regulations  prescribed  by  the  cor- 
poration; except  that,  if  a  withdrawal  occurs 
in  ♦he  first  plan  year  beginning  after  a 
merger  of  multiemployer  plans,  the  deter- 
minatlc^n  under  this  section  shall  be  made 
as  If  caoh  of  the  multiemployer  plans  had  re- 
mained separate   plans. 

"OBLIGATION  TO  CONTRIBUTE:  SPECIAL  RULES 

"Sec  4212.  (a)  For  purposes  of  this  part, 
the  term  'obligation  to  contribute'  means  an 
obligation  to  contribute  arising — 

"(1)  under  one  or  more  collective  bargain- 
ing (or  related)   agreements,  or 

"(2)  as  a  result  of  a  duty  under  applicable 
labor-management  relations  law.  but 
does  not  Include  an  obligation  to  pay  with- 
drawal liability  under  this  section  or  to  pay 
delinquent  contributions. 

"(b)  Payments  of  withdrawal  liability  un- 
der this  part  shall  not  be  considered  con- 
tributions for  purposes  of  this  part. 

"(c)  If  a  principal  purpose  of  any  transac- 
tion Is  to  evade  or  avoid  liability  under  this 
part,  this  part  shall  be  applied  (and  liability 
shall  be  determined  and  collected)  without 
regard  to  such  transaction. 

"ACTUARIAL  ASSUMPTIONS.  ETC. 

'Sec.  4213.  (a)  The  corporation  may  pre- 
scribe by  regulation  actuarial  assumptions 
which  may  be  used  by  a  plan  actuary  in 
determining  the  unfunded  vested  benefits  of 


a  plan  for  purposes  of  determining  an  em- 
ployers  withdrawal  liability  under  this  part 
Withdrawal  liability  under  this  part  shall  be 
determined  by  each  plan  on  the  basis  of 

"(1)  actuarial  assumptions  and  methods 
which.  In  the  aggregate,  are  reasonable  (tak- 
ing into  account  the  experience  of  the  plan 
and  reasonable  expectations)  and  which,  In 
combination,  offer  the  actuary's  best  es- 
timate of  anticipated  experience  under  the 
plan,  or 

"(2)  actuarial  assumptions  and  methods 
set  forth  In  the  corporation's  regulations  for 
purposes  of  determining  an  employer's  with- 
drawal liability. 

"(b)  In  determining  the  unfunded  vested 
benefits  of  a  plan  for  purposes  of  determin- 
ing an  employer's  withdrawal  liability  under 
this  part,  the  plan  actuary  may — 

"(1)  rely  on  the  most  recent  complete 
actuarial  valuation  used  for  purposes  of 
section  412  of  the  Internal  Revenue  Code  of 
1954  and  reasonable  estimates  for  the  Interim 
years  of  the  unfunded   vested   benefits  and 

"(2)  In  the  absence  of  complete  data,  rely 
on  the  data  available  or  on  data  secured  by  a 
sampling  which  can  reasonably  be  exf)ected 
to  be  representative  of  the  status  of  the 
entire  plan. 

'"(c)  For  purposes  of  this  part,  the  term 
unfunded  vested  benefits'  means  with  re- 
spect to  a  plan,  an  amount  equal  to — 

"(A)  the  value  of  nonforfeitable  benefits 
under  the  plan,  less 

"(Bi    the  value  of  the  assets  of  the  plan 

"APPLICATION     OF     PLAN     AMENDMENTS 

"Sec.  4214.  (a)  No  plan  rule  or  amendment 
adopted  after  January  31.  1981.  under  section 
4209  or  4211(C)  may  be  applied  without  the 
employer's  consent  with  respect  to  liability 
for  a  withdrawal  or  partial  withdrawal  which 
occurred  before  the  date  on  which  the  rule 
or  amendment  was  adopted. 

"(b)  All  plan  rules  and  amendments  au- 
thorized under  this  part  shall  operate  and 
be  applied  uniformly  with  respect  to  each 
employer,  except  that  special  provisions  may 
be  made  to  take  Into  account  the  credit- 
worthiness of  an  employer.  The  plan  sponsor 
shall  give  notice  to  all  employers  who  have 
an  obligation  to  contribute  under  the  plan 
and  to  all  employee  organizations  represent- 
ing employees  covered  under  the  plan  of  any 
plan  rules  or  amendments  adopted  pursuant 
10  this  section. 

"PLAN  NOTinCATlON  TO  CORPORATION  OF  POTBN- 
TIALLY   SIGNIFICANT   WITHDRAWALS 

"Sec.  4215.  The  corporation  may.  by  regu- 
lation, require  the  plan  sponsor  of  a  multi- 
employer plan  to  provide  notice  to  the  corpo- 
ration when  the  withdrawal  from  the  plan  by 
any  employer  has  resulted,  or  will  result,  In 
a  significant  reduction  In  the  amount  of  ag- 
gregate contributions  under  the  plan  made 
by  employers. 

SPECIAL    RULES    FOR    SECTION    4  04(0     PLANS 

""Sec  4216.  (a)  In  the  case  of  a  plan  de- 
scribed In  subsection  (b)  — 

"(1)  If  an  employer  withdraws  prior  to  a 
termination  described  In  section  4041(a|  (2). 
the  amount  of  withdrawal  liability  to  be  paid 
In  any  year  by  such  employer  shall  be  an 
amount  equal  to  the  greater  of — 

"(A)  the  amount  determined  under  sec- 
tion 4219(c)  (1)  (C)  (1),  or 

"(B)  the  product  of — 

"(I)  the  number  of  contribution  base  units 
for  which  the  employer  would  have  been 
required  to  make  contributions  for  the  prior 
plan  year  If  the  employer  had  not  withdrawn, 
multiplied  by 

"(11)  the  contribution  rate  for  the  plan 
year  which  would  be  required  to  meet  the 
amortization  schedules  contained  In  section 
4243(d)  (3)  (B)  (II)  (determined  without  re- 
gard to  any  limitation  on  such  rate  other- 
wise provided  by  this  title) 
exceot  that  an  employer  shall  not  be  re- 
quired to  pay  an  amount  In  excess  of  the 
withdrawal  liability  computed  with  interest: 
and 
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"(3)  the  wltbdrawal  liability  of  an  em- 
ployer who  withdraws  after  December  31. 
1983,  as  a  result  of  a  termination  described 
In  section  4041A(a)i2)  which  is  agreed  to 
by  the  labor  organization  that  appoints  the 
employee  representative  on  the  joint  board 
of  trustees  which  sponsors  the  plan,  shall  be 
determined  under  subsection  ic)   If — 

"(A)  as  a  result  of  prior  employer  with- 
drawals In  any  plan  year  commencing  after 
January  1.  1980.  the  number  of  contribution 
base  units  is  reduced  to  less  than  67  percent 
of  the  average  number  of  such  units  for  the 
calendar  years  1974  through  1979;  and 

••(B)  at  least  50  percent  of  the  withdrawal 
liability  attributable  to  the  first  33  percent 
decline  described  in  subparagraph  (A)  has 
been  determined  by  the  plan  spcnsor  to  be 
uncollectible  within  the  meaning  of  regula- 
tions of  the  corporation  of  general  appli- 
cability: and 

"(C)  the  rate  of  employer  contributions 
under  the  plan  for  each  plan  year  following 
the  first  plan  year  beginning  after  the  date 
of  enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980  and  preceding 
the  termination  date  equals  or  exceeds  the 
rate  described  In  section  4243id)  (3) 

■■(b)  A  plan  Is  described  in  this  subsection 
If— 

"(1)  It  Is  a  plan  described  In  section  404 
(c)  of  the  Internal  Revenue  Code  of  19 J4  or 
a  continuation  thereof:  and 

"(2)  participation  In  the  plan  Is  sub- 
stantially limited  to  Individuals  who  retired 
prior  to  January  1,  1976. 

"(c)(1)  The  amount  of  an  employer's 
liability  under  this  paragraph  Is  the  product 
of — 

■■(A)  the  amount  of  the  employer's  with- 
drawal liability  determined  without  regard 
to  this  section,  and 

"(B)  the  greater  of  90  percent,  or  a  frac- 
tion— 

"(1)  the  numerator  of  which  is  an  amount 
equal  to  the  portion  of  the  plan's  unfunded 
vested  benefits  that  Is  attributable  to  plan 
participants  who  have  a  total  of  10  or  more 
years  of  signatory  service,  and 

■■(11)  the  denomlntor  of  which  Is  an 
anxnint  equal  to  the  total  unfunded  vested 
benefits  of  the  plan 

■■(2)  For  purposes  of  parapraoh  (I^.  the 
term  ■a  year  of  signatory  service'  means  a 
year  during  any  portion  of  which  a  partici- 
pant was  emploved  for  an  employer  who  was 
obligated  to  contribute  In  that  year,  or  who 
was  subsequently  obligated  to  contribute. 

"APPLICATION     OF    PART    IN     CASE     OF    CERTAIN 
PBE-I980    WITHDRAWALS 

"Sec.  4217.  (a)  For  the  purpose  of  deter- 
mining the  amount  of  unfunded  vested 
benefits  allocable  to  an  employer  for  a  partial 
or  complete  withdrawal  from  a  plan  which 
occurs  after  April  28.  1980,  and  for  the  pur- 
pose of  determining  whether  there  has  been 
a  partial  withdrawal  after  such  date,  the 
amount  of  contributions,  and  the  number  of 
contribution  base  units,  of  such  employer 
properly  allocable — 

"  ( 1 )  to  work  performed  under  a  collective 
bargaining  agreement  for  which  there  was 
a  permanent  cessatlor  of  the  obligation  to 
contribute  before  April  29,  1980,  or 

"(2)  to  work  performed  at  a  facility  at 
which  all  covered  operations  permanently 
ceased  before  April  29,  1980,  or  for  which 
there  was  a  permanent  cessation  of  the  ob- 
llKatlon  to  contribute  before  that  date 
shall  not  be  taken   Into  account. 

"(b)  A  plan  may.  in  a  manner  not  Incon- 
sistent with  resfulatlons,  which  shall  be  pre- 
scribed by  the  corporation,  adiust  the 
amount  of  unfunded  vested  benefits  allocable 
to  other  employers  under  a  plan  maintained 
by  an  employer  described  in  subsection  (a), 

"WrrHDRAWAL  NOT  TO  OCCTTR  MERELY  BECAUSE 
OP  CHANCE  IN  BtTSINESS  FORM  OR  SUSPEN- 
SION OF  CONTKIBTmoNS  DtTRtNG  LABOR  DIS- 
PUTES 

"Sec.  4218.  Notwithstanding  any  other 
I»rovlslon  of  this  part,  an  employer  shall  not 


be  considered  to  have  withdrawn  from  a  plan 
solely  because — 

'■  ( 1 )  an  employer  ceases  to  exist  by  reason 
of— 

■■(A)  a  change  In  corporate  structure 
described  In  section  4062(d),  or 

"(B)  a  change  to  an  unincorporated  form 
of  business  enterprise, 

If  the  change  causes  no  Interruption  In 
employer  contributions  or  obligations  to 
contribute  under  the  plan,  or 

■■(2)  an  employer  suspends  contributions 
under  the  plan  during  a  labor  dispute  In- 
volving Its  employees. 

For  purposes  of  this  part,  a  successor  or 
parent  corporation  or  other  entity  resulting 
from  any  such  change  shall  be  considered 
the  original  employer. 

•'NOTICE,     COLLECTION.     ETC..     OF     WITHDRAWAL 
LIABrLTTT 

"Sec.  4219.  (a)  An  employer  shall,  within 
30  days  after  a  written  request  from  the 
plan  sponsor,  furnish  such  Information  as 
the  plan  sponsor  reasonably  determines  to 
be  necessary  to  enable  the  plan  sponsor  to 
comply  with  the  requirements  of  this  part. 

"lb)(l)  As  soon  as  practicable  after  an 
employers  complete  or  partial  withdrawal, 
the  plan  sponsor  shall — 

"(A)  notify  the  employer  of — 

■'(1)  the  amount  of  the  liability,  and 

■■(11)  the  schedule  for  liability  payments, 
and 

■■(B)  demand  payment  in  accordance  with 
the  schedule. 

■'(2)  (A)  No  later  than  90  days  after  the 
employer  receives  the  notice  described  In 
paragraph  ( 1 ) ,  the  employer— 

"(1)  may  ask  the  plan  sponsor  to  review 
any  specific  matter  relating  to  the  determi- 
nation of  the  employer's  liability  and  the 
schedule  of  payments, 

■'(11)  may  Identify  any  Inaccuracy  In  the 
determination  of  the  amount  of  the  un- 
funded vested  benefits  allocable  to  the  em- 
ployer, and 

"(HI)  may  furnish  any  additional  relevant 
Information  to  the  plan  sponsor. 

"(B)  After  a  reasonable  review  of  any 
matter  raised,  the  plan  sponsor  shall  notify 
the  employer  of — 

•'(1)    the  plan  sponsor's  decision, 

"(11)   the  basis  for  the  decision,  and 

•■(HI)  the  reason  for  any  change  In  the  de- 
termination of  the  employer's  liability  or 
schedule  of  liability  payments. 

"(c)  (1)  (A)  (1)  Except  as  provided  In  sub- 
paragraphs (B)  and  (D)  of  this  paragraph 
and  In  paragraphs  (4)  and  (5),  an  employer 
shall  pay  the  amount  determined  under  sec- 
tion 4211,  adjusted  if  appropriate  first  under 
section  4209  and  then  under  section  4206 
over  the  period  of  years  necessary  to  amortize 
the  amount  in  level  annual  payments  deter- 
mined under  subparagraph  (C).  calculated 
as  if  the  first  payment  were  made  on  the  first 
day  of  the  plan  year  following  the  plan  year 
in  which  the  withdrawal  occurs  and  as  if  each 
subsequent  payment  were  made  on  the  first 
day  of  each  subsequent  plan  year.  Actual 
payment  shall  commence  In  accordance  with 
paragraph  (2) 

"(ii)  The  determination  of  the  amortiza- 
tion period  described  In  clause  (1)  shall  be 
based  on  the  assumptions  used  for  the  most 
recent  actuarial  valuation  for  the  plan. 

"(B)  In  any  case  in  which  the  amortiza- 
tion period  described  in  subparagraph  (A) 
exceeds  20  years,  the  employer's  liability  shall 
be  limited  to  the  first  20  annual  payments 
determined  under  subparagraph   (C). 

"(C)  (i)  Except  as  provided  In  subpara- 
graph (E),  the  amount  of  each  annual  pay- 
ment shall  be  the  product  of — 

"(I)  the  average  annual  number  of  con- 
tribution base  units  for  the  period  of  3  con- 
secutive plan  years,  during  the  period  of  10 


consecutive  plan  years  ending  before  the 
plan  year  in  which  the  withdrawal  occurs.  In 
which  the  number  of  contribution  base  units 
for  which  the  employer  had  an  obligation 
to  contribute  under  the  plan  Is  the  highest, 
and 

"(II)  the  highest  contribution  rate  at 
which  the  employer  had  an  obligation  to 
contribute  under  the  plan  during  the  10 
plan  years  ending  with  the  plan  year  In 
which  the  withdrawal  occurs. 
For  purposes  of  the  preceding  sentence,  a 
partial  withdrawal  described  in  section  4205 
(a)  (1)  shall  be  deemed  to  occur  on  the  last 
day  of  the  first  year  of  the  3-year  testing 
period  described  In  section  4205(b)(1)(B) 
(1). 

"(11)  (I)  A  plan  may  be  amended  to  pro- 
vide that  for  any  plan  year  ending  before 
1986  the  amount  of  each  annual  payment 
shall  be  (in  lieu  of  the  amount  determined 
under  clause  (i)  )  the  average  of  the  required 
employer  contributions  under  the  plan  for 
the  period  of  3  consecutive  plan  years  (dur- 
ing the  period  of  10  consecutive  plan  years 
ending  with  the  plan  year  preceding  the  plan 
year  in  which  the  withdrawal  occurs)  for 
which  such  required  contributions  were  the 
highest. 

"(II)  Subparagraph  (B)  shall  not  apply 
to  any  plan  year  to  which  this  clause  applies. 

"(Ill)  This  clause  shall  not  apply  in  the 
case  of  any  withdrawal  described  in  subpara- 
graph (D). 

"(I'V)  If  under  a  plan  this  clause  applies 
to  any  plan  year  but  does  not  apply  to  the 
next  plan  year,  this  clause  shall  not  apply 
to  any  plan  year  after  such  next  plan  year, 

"(V)  For  purposes  of  this  clause,  the 
term  'required  contributions'  means,  for  any 
period,  the  amounts  which  the  employer  was 
obligated  to  contribute  for  such  period  (not 
taking  into  account  any  delinquent  contri- 
bution for  any  other  period) , 

"(Hi)  A  plan  may  be  amended  to  provide 
that  for  the  first  plan  year  ending  on  or  after 
April  29,  1980,  the  number  '5'  shall  be  sub- 
stituted for  the  number  '10'  each  place  It 
appears  in  clause  (1)  or  clause  (11)  (which- 
ever is  appropriate).  If  the  plan  is  so 
amended,  the  number  '5'  shall  be  increased 
by  one  for  each  succeeding  plan  year  until 
the  number  '10'  is  reached. 

"(D)  In  any  case  In  which  a  multiemployer 
plan  terminates  by  the  withdrawal  of  every 
employer  from  the  plan,  or  in  which  sub- 
stantially all  the  employers  withdraw  from 
a  plan  pursuant  to  an  agreement  or  arrange- 
ment to  withdraw  from  the  plan — 

"(i)  the  liability  of  each  such  employer 
who  has  withdrawn  shall  be  determined  (or 
redetermined)  under  this  paragraph  without 
regard  to  subparagraph    (B),  and 

•■(11)  notwithstanding  any  other  provision 
of  this  part,  the  total  unfunded  vested  bene- 
fits of  the  plan  shall  be  fully  allocated  among 
all  such  employers  in  a  manner  not  incon- 
sistent with  regulations  which  shall  be  pre- 
scribed by  the  corporation. 
Withdrawal  by  an  employer  from  a  plan, 
during  a  period  of  3  consecutive  plan  years 
within  which  substantially  all  the  employers 
who  have  an  obligation  to  contribute  under 
the  plan  withdraw,  shall  be  presumed  to  be 
a  withdrawal  pursuant  to  an  agreement  or 
arrangement,  unless  the  employer  proves 
otherwise  by  a  preponderance  of  the 
evidence. 

"(E)  In  the  case  of  a  partial  withdrawal 
described  In  section  4205(a),  the  amount  of 
each  annual  pavment  shall  be  the  product 
of— 

"(1)  the  amount  determined  under  sub- 
paragraph (Ci  (determined  without  regard 
to  tMs  subparagraph),  multiplied  by 

'■(11)  the  fraction  determined  under  sec- 
tion 42'''6(ai  12). 

"(2)  'Withdrawal  liability  shall  be  payable 
in  accordance  with  the  schedule  set  forth 
by  the  plan  sponsor  under  subsection  (b)  (1) 
beginning  no  later  than  60  davs  after  the  date 
of  the  demand  notwithstanding  any  request 
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for  review  or  appeal  of  determinations  of  the 
amiount  of  sucn  llaolllty  or  of  the  schedule. 

■  (J)  Each  annual  payment  aetermlned  un- 
der paragraph  (l)(C)  shall  be  payable  in  4 
equal  installments  due  quarterly,  or  at  other 
Intervals  specified  by  plan  rules.  If  pay- 
ment is  not  made  when  due.  Interest  on  the 
payment  shall  accrue  from  the  due  date 
until  the  date  on  which  the  payment  is 
made. 

■■(4)  The  employer  shall  be  entitled  to  pre- 
pay the  outstanding  amount  of  the  unpaid 
annual  withdrawal  liability  payments  deter- 
mined under  paragraph  (1)(C),  plus  ac- 
crued Interest,  if  any,  in  whole  or  In  part, 
without  penalty.  If  the  prepayment  is  made 
pursuant  to  a  withdrawal  which  is  later 
determined  to  be  part  of  a  withdrawal  de- 
scribed In  paragraph  (1)  (D),  the  withdrawal 
liability  of  the  employer  shall  not  be  limited 
to  the  amount  of  the  prepayment, 

"(5)  In  the  event  of  a  default,  a  plan 
sponsor  may  require  immediate  payment  of 
the  outstanding  amount  of  an  employer's 
withdrawal  liability,  plus  accrued  Interest  on 
the  total  outstanding  UabUlty  from  the  due 
date  of  the  first  payment  which  was  not 
timely  made.  For  purposes  of  this  section,  the 
term  'default'  means — 

"(A)  the  failure  of  an  employer  to  make, 
when  due.  any  payment  under  this  section, 
if  the  failure  is  not  cured  within  60  days 
after  the  employer  receives  written  notifica- 
tion from  the  plan  sponsor  of  such  failure, 
and 

"(B)  any  other  event  defined  In  rules 
artoptPd  bv  the  plan  which  Indicates  a  sub- 
stantial likelihood  that  an  employer  will  be 
unable  to  pay  its  withdrawal  liability, 

"(6)  Except  as  provided  in  paragraph  (1) 
(A)  (11),  Interest  under  this  subsection  shall 
be  chareed  at  rates  based  on  Drevalllne  mar- 
ket rates  for  comparable  obligations.  In  ac- 
cordance with  regulations  prescribed  by  the 
corporation. 

"(7)  A  multlemoloyer  n'an  may  adopt  rules 
for  other  terms  and  conditions  for  the  satis- 
faction of  an  employer's  withdrawal  liability 
if  such  rules — 

"(A)    are  consistent  with  this  Act,  and 

"(B)  are  not  inconsistent  with  regulations 
of  the  corporation. 

"(8)  In  the  case  of  a  terminated  multi- 
employer plan,  an  employer's  obligation  to 
make  payments  under  this  section  ceases  at 
the  end  of  the  plan  year  in  which  the  assets 
of  the  plan  (exclusive  of  withdrawal  liability 
claims)  are  sufficient  to  meet  all  obligations 
of  the  plan,  as  determined  by  the  corporation. 

•'(d)  The  prohibitions  provided  In  section 
406(a)  do  not  aopiy  to  any  action  required 
or  permitted  under  part. 

"APPROVAL     OF    AMENDMENTS 

"Sec.  4220.  (a)  Except  as  provided  In  sub- 
section (b).  if  an  amendment  to  a  multi- 
employer plan  authorized  by  any  preceding 
section  of  this  part  is  adopted  more  than 
33  months  after  the  effective  date  of  this 
section,  the  amendment  shall  be  effective 
only  if  the  corporation  approves  the  amend- 
ment, or.  within  90  days  after  the  corporation 
receives  notice  and  a  copy  of  the  amendment 
from  the  plan  sponsor,  fails  to  disapprove  the 
amendment. 

"(b)  An  amendment  permitted  bv  section 
4211(c)(5)  may  be  adopted  onlv  in  accord- 
ance with  that  section. 

"(c)  The  corporation  shall  disapprove  an 
amendment  referred  to  in  subsection  (a)  or 
(b)  only  if  the  corporation  determines  that 
the  amendment  creates  an  unreasonable  risk 
of  loss  to  plan  participants  and  beneficiaries 
or  to  the  corporation 

■'RESOLUTION     OF     DISPUTES 

"Sec.  4221.  (a)(1)  Any  dispute  between 
an  employer  and  the  plan  sponsor  of  a 
multiemployer  plan  concerning  a  determina- 
tion made  under  sections  4201  through  4219 
shall  be  resolved  throueh  arbitration.  Either 
partv  may  initiate  the  arbitration  proceeding 
within  a  60-day  period  after  the  earlier  of-- 


■'(A)  the  date  of  notification  to  the  em- 
ployer under  section  4219(b)  (2)  (B),  or 

'■(B)  120  days  after  the  date  of  the  em- 
ployer's request  under  section  42 19  ( b )  ( 2 )  ( A ) . 
The  parties  may  Jointly  Initiate  arbitration 
within  the  180-day  period  after  the  date  of 
the  plan  sponsor's  demand  under  section 
4219(b)(1). 

"(2)  An  arbitration  proceeding  under  this 
section  shall  be  conducted  In  accordance  with 
fair  and  equitable  procedures  to  be  promul- 
gated by  the  corporation.  The  plan  sponsor 
may  purchase  insurance  to  cover  potential 
liability  of  the  arbitrator.  If  the  parties  have 
not  provided  for  the  costs  of  the  arbitration. 
Including  arbitrator's  fees,  by  agreement,  the 
arbitrator  shall  assess  such  fees.  The  arbi- 
trator may  also  award  reasonable  attorney's 
fees- 

"(3)  (A)  For  purposes  of  any  proceeding 
under  this  section,  any  determination  made 
by  a  plan  spcnsor  under  sections  4201  through 
4219  and  section  4225  is  presumed  correct 
unless  the  party  contesting  the  determina- 
tion shows  by  a  preponderance  of  the  evi- 
dence that  the  determination  was  unreason- 
able or  clearly  erroneous. 

"(B)  In  the  case  of  the  determination  ot 
a  plan's  unfunded  vested  benefits  for  a  plan 
year,  the  determination  is  presumed  ccrrect 
unless  a  party  contesting  the  determination 
shows  by  a  preponderance  of  evidence  that — 

"(i)  the  actuarial  assumptions  and  meth- 
ods used  in  the  determination  were,  in  the 
aggregate,  unreasonable  (taking  Into  account 
the  experience  of  the  plan  and  reasonaoie 
expectations) ,  or 

"(11)  the  plan's  actuary  made  a  significant 
error  in  applying, the  actuarial  assumptions 
or  methods.  ' 

"(b)(1)  If  no  arbitration  proceeding  has 
been  initiated  pursuant  to  subsection  (a), 
the  amounts  demanded  by  the  plan  sponsor 
under  section  4219(bi(l)  shall  be  due  and 
owing  on  the  schedule  set  forth  by  the  plan 
sponsor.  The  plan  spcnsor  may  bring  an  ac- 
tion in  a  State  or  Federal  court  of  competent 
Jurisdiction  for  collection. 

"(2)  Upon  completion  of  the  arbitration 
proceedings  In  favor  of  one  of  the  parties, 
any  party  thereto  may  bring  an  action,  no 
later  than  30  days  after  the  Issuance  of  an 
arbitrator's  award,  in  an  appropriate  United 
States  district  court  In  accordance  with  sec- 
tion 4301  to  enforce,  vacate,  or  modify  the 
arbitrator's  award. 

"(3)  Any  arbitration  proceedings  under 
this  section  shall,  to  the  extent  consistent 
with  this  title,  be  conducted  in  the  same 
manner,  subject  to  the  same  limitations,  cai- 
rled  out  with  the  same  powers  (including 
subpena  power),  and  enforced  in  United 
States  courts  as  an  arbitration  proceeding 
carried  out  under  title  9.  United  States  Code. 

"(c)  In  any  proceeding  under  subsection 
(b),  there  shall  be  a  presumption,  rebuttable 
only  by  a  clear  preponderance  cf  the  evi- 
dence, that  the  findings  of  fact  made  by  the 
arbitrator  were  correct. 

"(d)  Payments  shall  be  maie  by  an  em- 
ployer in  accordance  with  the  determinations 
made  under  this  part  until  the  arbitrator 
issues  a  final  decision  with  respect  to  the 
determination  submitted  for  arbitration. 
with  any  necessary  adjustments  in  subse- 
quent payments  for  overpayments  or  under- 
pa>Tnents  arising  out  of  the  decision  of  the 
arbitrator  with  respect  to  the  determination. 
If  the  employer  falls  to  make  timely  pay- 
ment in  accordance  with  such  final  decision. 
the  employer  shall  be  treated  as  being  de- 
linquent In  the  making  of  a  contribution 
required  under  the  plan  (within  the  mean- 
ing of  section  515) . 

"(e)  If  any  employer  requests  in  WTltlng 
that  the  plan  sponsor  make  available  to  the 
employer  general  Information  necessary  for 
the  employer  to  compute  Us  withdrawal  lia- 
bility with  respect  to  the  plan  (other  than 
information  which  is  unique  to  that  em- 
ployer) .  the  plan  sponsor  shall  furnish  the 


information  to  the  employer  without  charge 
If  any  employer  requests  in  writing  that  the 
plan  spcnsor  make  an  estimate  of  such  em- 
ployer's potential  withdrawal  liability  with 
respect  to  the  plan  or  to  provide  information 
unique  to  that  employer,  the  plan  sponsor 
may  require  the  employer  to  pay  the  reason- 
able cost  of  making  such  estimate  cr  pro- 
viding such  Information. 

"REIMBURSEMENTS    FOR    UNCOLLECTIBLE 
WITHDRAWAL    LIABILITY 

••Sec.  4222.  (a)  By  May  1.  1982.  the  cor- 
poration shall  establish  by  regulation  a 
supplemental  program  to  reimburse  multi- 
employer plans  for  withdrawal  liability  pay- 
ments which  are  due  from  employers  and 
which  are  determined  to  be  uncollectible  for 
reasons  arising  out  of  cases  or  proceedings 
involving  the  employers  under  title  11. 
United  States  Code,  or  similar  cases  or  pro- 
ceedings Participation  In  the  supplemental 
program  shall  be  on  a  voluntary  basis,  and  a 
plan  which  elects  coverage  under  the  pro- 
gram shall  pay  premiums  to  the  corporation 
in  accordance  with  a  premium  schedule 
which  shall  be  prescribed  from  time  to  time 
by  the  corporation.  The  premium  schedule 
shall  contain  such  rates  and  bases  for  the 
application  of  such  rates  as  the  corporation 
considers  to  be  appropriate. 

"(b)  The  corporation  may  provide  under 
the  program  for  reimbursement  of  amounts 
of  withdrawal  liability  determined  to  be  un- 
collectible for  any  other  reasons  the  corpora- 
tion   considers    appropriate. 

"(c)  The  cost  of  the  program  (Including 
such  administrative  and  legal  costs  as  the 
corporation  considers  appropriate)  may  be 
paid  only  out  of  premiums  collected  under 
such  program. 

"(d)  The  supplemental  program  may  be 
offered  to  eligible  plans  on  such  terms  and 
conditions,  and  with  such  limitations  with 
respect  to  the  payment  of  reimbursements 
(Including  the  exclusion  of  de  minimis 
amounts  of  uncollectible  employer  liability, 
and  the  reduction  or  elimination  of  relm- 
burements  which  cannot  be  paid  from  col- 
lected premiums)  and  such  restrictions  on 
withdrawal  from  the  program,  as  the  cor- 
poration considers  necessary  and  appropri- 
ate. 

"(e)  The  corporation  may  enter  into  ar- 
rangements with  private  Insurers  to  carry 
out  In  whole  or  In  part  the  program  au- 
thorized by  this  section  and  may  require 
plans  which  elect  coverage  under  the  pro- 
gram to  elect  coverage  by  those  private  in- 
surers. 

"WITHDRAWAL    LIABILrlY    PAYMENT    FUKO 

"Sec  4223.  (a)  The  plan  sponsors  of  multi- 
employer plans  may  establish  or  participate 
in  a  withdrawal  liability  payment  fund. 

"(b)  For  purposes  of  this  section,  the 
term  'withdrawal  liability  payment  fund', 
and  the  term  'fund',  mean  a  trust  which — 

"(1)  Is  established  and  maintained  under 
section  501(c)  (22)  of  the  Internal  Revenue 
Code  of  1954, 

■'(2)  maintains  agreements  which  cover 
a  substantial  portion  of  the  participants  who 
are  In  multiemployer  plans  which  (under 
the  rules  of  the  trust  Instrument)  are  eligi- 
ble to  participate  In  the  fund. 

■'(3)  is  funded  by  amounts  paid  by  the 
plans  which  participate  In  the  fund,  and 

"(4)  Is  administered  by  a  Board  of 
Trustees,  and  in  the  administration  of  the 
fund   there  Is  equal   representation  of — 

"(A)  trustees  representing  employers  who 
are  obligated  to  contribute  to  the  plans 
participating  In  the  fund,  and 

"(B)  trustees  representing  employees  who 
are  participants  in  plans  which  participate 
in  the  fund. 

"(c)(1)  If  an  employer  withdraws  from  a 
plan  which  participates  In  a  withdrawal  lia- 
bility payment  fund.  then,  to  the  extent 
provided  In  the  trust,  the  fund  shall  pay  to 
that  plan — 
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••(A)    the   employer's   unattrlbuUble    Ua-  ■(2)  subsection  (c)  (InC) .  "ib)  In  the  case  of  an  Insolvent  employer 

bUlty,  -yi)   NotwlthsUndlng  any  other  provision  undergoing    Uquloatlon   or   dissolution     the 

"(B)    the   employer's   withdrawal   liability  of  this  Act,  a  fiduciary  of  the  fund  shall  dls-  unfunded   vested   benefits  allocable   to  that 

payments  which  would  have   been  due   out  charge    the    fiduciary  s   duties   with    respect  employer  shall  not  exceed  an  amount  equal 

for  sections  4208.  4209.  4219.  or  422o.  to  the  fund  In  accordance  with  the  standards      to  the  sum  of 

"(C)  the  employers  withdrawal  liability  for  fiduciaries  prescribed  by  this  Act  (to  "(li  50  percent  of  the  unfunded  vested 
payments  to  the  extent  they  are  uncol-  the  extent  not  inconsistent  with  the  pur-  benefits  allocable  to  the  employer  (deter- 
lectlble.  poses  of  this  section) .  and  In  accordance  with  mined  wltnout  regard  to  this  section),  and 
••(2)  The  fund  may  provide  for  the  payment  the  documents  and  Instruments  governing  "(2)  that  portion  of  50  percent  of  the  un- 
of  the  employers  attributable  liability  If  the  the  fund  insofar  as  such  documents  and  In-  funded  vested  benefits  allocable  to  the  em- 
fund —  struments  are  consistent  with  the  provisions  pioyer  las  determined  under  paragraph  (1)) 
"(A)  provides  for  the  payment  of  both  the  of  this  Act   (to  the  extent  not  Inconsistent  which  does  not  exceed  the  liquidation  or  dls- 

attrlbutab:-"  and  the  unattrlbutable  liability  with  the  purposes  of  this  section).  The  pro-  solution  value  of  the  employer  determined 

of  the  employer  In  a  single  payment,  and  visions  of  the  preceding  sentence  shall  super-  "(A)   as  of  the  commencement  of  llqulda- 

"(B)  Is  subrogated  to  all  rights  of  the  plan  sede  any  and  all  State  laws  relating  to  fldu-  tlon  or  dissolution,  and 

against  the  employer.  carles  Insofar  as  they  may  now  or  hereafter  "(B)  after  reducing  the  liquidation  or  dis- 

"(3)    For    purposes    of    this    section,    the  relate  to  a  fund  to  which  this  section  applies  solution    value    of    the    employer    by    the 

term —  "ig)    No  payments  shall  be  made  from  a  amount  determined  under  paragraph  ii). 

"(A)   'Attributable     liability'     means    the  fund  to  a  plan  on  the  occasion  of  8   with-  "(C)    To   the   extent   that   the   withdrawal 

excess,  if  any.  determined  under  the  provl-  drawal  or  partial  withdrawal  of  an  employer  liability   of   an   employer   Is   attributable   to 

slons  of  a  plan  not  inconsistent  with  regula-  from  such  plan  If  the  employees  representing  his  obligation  to  contribute  to  or   under  a 

tlons  of  the  corporation,  of —  the  withdrawn  contribution  base  units  con-  plan  as  an  Individual  (whether  as  a  sole  pro- 

"(1)    the  value  of  vested  benefits  accrued  tlnue.  after  such   withdrawal,   to  be   repre-  prletor  or  as  a   member  of  a  partnership:. 

as  a  result  of  service  with  the  employer,  over  s^nted  under  section  9  of  the  National  Labor  property    which    may    be    exempt    from    the 

"(U)  the  value  of  plan  assets  attributed  to  Relations    Act    (or    other    applicable    labor  estate  under  section  522  of  title  11,  United 

the  employer,  and  laws)    in   negotiations   with    such   employer  States  Code,  or  under  similar  provisions  of 

"(B)    'unattrlbutable  liability'  means  the  ''''  ^^^  labor  organization  which  represented  law,  shall  not  be  subject  to  enforcement  of 

excess  of  withdrawal  liability  over  attrlbut-  ''^<^t^  employees  immediately  preceding  such  such  liability. 

able  liability  withdrawal  "(d)  For  purposes  of  this  section- 
Such  terms  may  be  further  defined  and  the  "'^'  '^o''^'"?  '"  *****  section  shall  be  con-  (I)  an  employer  is  insolvent  If  the  lla- 
manner  m  which  they  shall  be  applied  mav  ^^^'^^^  *°  prohibit  the  purchase  of  Insurance  bllltles  of  the  employer.  Including  wlth- 
be  prescribed,  by  the  corporation  bv  reeula-  ''^  ^^  employer  from  any  other  person,  tc  drawal  liability  under  the  plan  (determined 
tlon.  '  limit  the  circumstances  under  which  such  without  regard  to  subsection  (b)).  exceed 
"(4)  (A)  The  trust  of  a  fund  shall  be  main-  '"*"™"ce  would  be  paya,ble.  or  to  limit  in  the  assets  of  the  employer  (deternilned  as 
talned  for  the  exclusive  purpose  of  Davlne—  ^^^  ^^^  ^^^  terms  and  conditions  of  such  of  the  commencement  of  the  liquidation  or 

"(1)  any  amount  described  in  paragraph  "^"'•»"<^«  dissolution) .  and 
(1)  and  paragraph  (2),  and  "'D  The  corporation  may  provide  by  reg-  '2'  ^^^  liquidation  or  dissolution  value 
"(11)  reasonable  and  necessary  admlnis-  elation  rules  not  inconsistent  with  this  sec-  °^  ^^^  employer  shall  be  determined  without 
tratlve  expenses  In  connection  with  the  es-  """^  governing  the  establishment  and  main-  regard  to  such  withdrawal  liability. 
tabllshment  and  operation  of  the  trust  and  'en^nce  of  funds,  but  only  to  the  extent  "'^>  ^^  ^^^  ^^^^e  of  one  or  more  wlth- 
the  processing  of  claims  against  the  fund  necessary  to  carry  out  the  purposes  of  this  tlrawals  of  an  employer  attributable  to  the 
"(B)  The  amounts  paid  by  a  plan  to  a  P*'"''  •  other  than  section  4222 ) .  *^™e  sale  liquidation,  or  dissolution,  under 
fund  shaU  be  deemed  a  reasonable  expense  "alttrnative  method  of  withdrav^al  '^^^\T^^\,^'^^"}!l^^  ^^'  ^he  corporation- 
of  administering  the  plan  under  sections  liability  payments  „,  (1  (all  such  withdrawals  shall  be  treated 
403(c)(1)  and  404(a>  II  wawhl  onn  ,^l  ..o  >„„.  •  *^  *  single  withdrawal  for  the  purpose  ol 
payments  m«le  bra  fund  to  a  oL^tlc^ltn^  h  ^f  t^"**  A  multiemployer  plan  may  applying  this  section,  and 
plan  shall  bTLeLed  services  n^el^^rtrr.^  adopt  rules  providing  for  other  terms  and  "(2)  the  withdrawal  liability  of  the  em- 
the  operation  of  the  ol^  within  ttfp^l  candltions  for  the  satisfaction  of  an  em-  pioyer  lo  each  plan  shall  be  an  amount  which 
ing  Of  section  «8b!( 2, ^rwlthSi  the  S«n'  ^°^"^  withdrawal  liability  If  such  rules  bears  the  same  ratio  to  the  present  value  ol 
mi  of  section  4975  d  (21  of^^Tn«J^;  "■"  consistent  with  this  Act  and  with  such  the  withdrawal  liability  payments  to  all 
Revenue  Code  of  19M  Internal  regulations  as  may  be  prescribed  by  the  plans  (after  the  application  of  the  preceding 
"(d)  (1)  For  purposes  of  this  part—  corporation.  provisions  of  this  section)  as  the  withdrawal 
"(A)  only  amounts  paid  bv  the  funrt  f  "LiMrrATioN  on  wtthdrawal  LiABiLrrY  liability  of  the  employer  to  such  plan  (de- 
plan  under  subsection  (c)(1)(A)  shall  b^  "Sec,  4225.  (a)  fl)  In  the  case  of  bona  fide  termlned  without  regard  to  this  section) 
credited  to  withdrawal  Ilabllltv  otherw).!  ^1«  °^  ^^  or  substantiallv  all  of  the  em-  ^^*"  ^°  ^^^  withdrawal  liability  of  the  em- 
payable  by  the  employer.  unle4  the  n^an  Ploy^'s  assets  In  an  arm's-length  transac-  P'"^"  ^°  *"  ^"'^^  P'^"^  (determined  wlth- 
otherwlse  provides,  and                         tnepian  tlon  to  an  unrelated  party  (within  the  mean-  «"' --egard  to  this  section) . 

"(B)  any  amounts  paid  by  the  fund  under  '"^  °^  section  4204(d) ).  the  unfunded  vested  "Part  2— Mercer  or  Transfer  of  Plan  As- 

subsectlon  (c)  to  a  plan  shall  be  treated  bv  t'^neflts  allocable  to  an  employer  (after  the  sets  or  Llabiliiles 

the  plan  as  a  payment  of  withdrawal  liability  application  of  all  sections  of  this  part  having  "mergers  and  transfers  between  MtiLTiEM- 

to  such  plan.  a  lower  number  designation  than  this  sec-  ployer  plans 

"  (2)    For  purposes  of  applying  provisions  "°"*'  °*^^'"  ^^^   *°   employer  undergoing  -.sec.  4231     (a)    Unless  otherwise  nrovlded 

Tand  m^.n,°m"'"   '"""""^  standafd^c^unu  3^^,^^?^  "°''"  ""'  V^y^'^f*  ^"^''^  '^  regulations  prescribed  by  the  corpTatfon 

Imoum.  n^M"/°°''*''""°"  ^«q«lrements).  Code,  or  similar  provisions  cf  State  law.  shall  a  plan  sponsor  may  not   cause  a  multlem- 

Sbilrfn^l'.'""".'^^   P'*"   '°   *h«   ^"'id  ^°^«='^««l'h«g^"^''t"°f-  pioyer    plan    to    emerge    with    one    or    more 

fts  rnnfMK*!?                      ^'^  *'"°"'**  treated  "'*'   a  portion    (determined  under  para-  multiemployer  plans,  or  engage  In  a  transfer 

«  contributed  to  the  plan  graph  (2))   of  the  liquidation  or  dissolution  of  assets  and  liabilities  to  or  from  another 

'*'  P**  'y"<l  shall  be  subrogated  to  the  ^^^^  °'  ^^^  employer  (determined  after  the  multiemployer  plan,  unless  such  merger  or 

has      i^hi***  '''*"  against  the  emplover  that  **'®  °^  exchange  of  such  assets) .  or  transfer  satisfies  the  requirements  of  subsec- 

nald  hv  «'?'^^'"°™  ^^^  P'*"   ^°'"  amounts  "'B)    the    unfunded    vested    benefits    at-  "o"   (b). 

f        oy  a  lund  to  a  plan  under—  trlbutable  to  employees  of  the  employer  "•''I   ^  merger  or  transfer  satisfies  the  re- 

not' «/d.VlT"°!i  "="1>'A).  to  the  extent  "(2)   For  purposes  of  paragraph   (1),  the  q^irements  of  this  section  if- 

not   credited    under   subsection    (d)(1)(A).  portion  shall  be  determined  In   accordance  ,,   '^'    ''^    accordance    with    regulations   of 

""  with  the  following  table-  the  corporation,  the  plan  sponsor  of  a  multl- 

"Tf  th»  11 — 1^4 — ; ^ employer  plan  notifies  the  corporation  of  a 

thP    "*  ,   "Ion  or  dissolution  value  of  merger  with   or  transfer  of  plan   assets  or 

^    employer  after  the  sale  or  exchange  liabilities  to  another  multiemployer  plan  at 

Not  mor»  th.„  .o~,«^«  The  portion  Is—  least   120  days  before   the  effective  date  of 

More  th"n  .2  0(^^?2P' H°^; 30  percent  of  the  amount  the  merger  or  transfer; 

•4  000  000            '       '        '^  °°t  more  than  $600,000,  plus  35  percent  of  the  amount  In  ■'<2)    no  participant's  or  beneficiary's  ac- 

More  than  M  oco  (yin'W excess  of  $2,000,000.  crued  benefit  will  be  lower  immediately  after 

•fl.OOOOOO     ■       •       ■  °^^  ^°^  °3ore  than  $1,300,000,  plus  40  percent  of  the  amount  the  effective  date  of  the  merger  or  transfer 

More  than  «fi  nflonnn " "k '"  excels  of  $4,000,000.  than   the    benefit    Immediately    before   that 

•7.0O0.00O                             '^°*  '"°'"*  ^^*"  $2,100,000,  plus  45  percent  of  the  amount  date; 

More  than  $7  ooo'oooVV " in  excess  of  $6,000,000.  "(3)  the  benefits  of  participants  and  bene- 

M.000.000                             "°*  '"°''*  ^^^^  $2,550,000.  plus  50  percent  of  the  amount  fictaries  are  not  reasonably  expected  to  be 

More  than  aanonnrifi" VT ''*  excess  of  $7,000,000.  subject    to    suspension    under   section   4245; 

M.OOO.OOO                              ^°^  """""^  ^^^  $3,050,000.  plus  60  percent  of  the  amount  and 

More  than  •SOOo'ooo'h  %" '"  excess  of  $8,000,000.  "(4)   an  actuarial  valuation  of  the  assets 

•10,000,000                '           °°*  ™°'*  *^*^  $3,650,000.  plus  70  percent  of  the  amount  and  liabilities  of  each  of  the  affected  plans 

More  than  •lo'oooooo  ^"'  ^^'^^^  °^  $9,000,000.  has   been   performed   during   the   plan   year 

$4,350,000.  plus  80  percent  of  the  amount  preceding  the  effective  date  of  the  merger 

In  excess  of  $10,000,000.  or  transfer,  based  upon  the  most  recent  data 


August  25,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


23019 


available  as  of  the  day  before  the  start  of 
that  plan  year,  or  other  valuation  of  such 
assets  and  liabilities  performed  under  such 
standards  and  procedures  as  the  corporation 
may  prescribe  by  regulation. 

"(c)  The  merger  of  multiemployer  plans 
or  the  transfer  of  assets  or  liabilities  between 
multiemployer  plans,  shall  be  deemed  not  to 
constitute  a  violation  of  the  provisions  of 
section  406(a)  or  section  406(b)(2)  If  the 
corporation  determines  that  the  merger  or 
transfer  otherwise  satisfies  the  requirements 
of  this  section, 

"(d)  A  plan  to  which  liabilities  are  trans- 
ferred under  this  section  Is  a  successor  plan 
for  purposes  of  section  4022A(b)  (2)  (B) . 

"TRANSrERS   BETWEEN    A    MULTIEMPLOTES    PLAN 
AND  A  SINGLE-EMPLOYER  PLAN 

"Sec.  4232.  (a)  A  transfer  of  assets  or  lia- 
bilities between,  or  a  merger  of,  a  multi- 
employer plan  and  a  single-employer  plan 
shall  satisfy  the  requirements  of  this  section. 

"(b)  No  accrued  benefit  of  a  participant 
or  beneficiary  may  be  lower  Immediately 
after  the  effective  date  of  a  transfer  or  merg- 
er described  in  subsection  la)  than  the 
benefit  Immediately  before  that  date. 

"(c)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3),  a  multiemployer  plan  which 
transfers  liabilities  to  a  single-employer  plan 
shall  be  liable  to  the  corporation  if  the 
single-employer  plan  terminates  within  60 
months  after  the  effective  date  of  the  trans- 
fer. The  amount  of  liability  shall  be  the 
lesser  of — 

"(A)  the  amount  of  the  plan  asset  Insuf- 
ficiency of  the  terminated  single-employer 
plan,  less  30  percent  of  the  net  worth  of  the 
employer  who  maintained  the  single-em- 
ployer plan,  determined  in  accordance  with 
section  4062  or  4064,  or 

"(B)  the  value,  on  the  effective  date  of 
the  transfer,  of  the  unfunded  benefits  trans- 
ferred to  the  single  employer  plan  which  are 
guaranteed  under  section  4022. 

"(2)  A  multiemployer  plan  shall  be  li- 
able to  the  corporation  as  provided  in  para- 
graph (1)  unless,  within  180  days  after  the 
corporation  receives  an  application  (together 
with  such  Information  as  the  corporation 
may  reasonably  require  for  purposes  of  such 
application)  from  the  multiemployer  plan 
sponsor  for  a  determination  under  this  para- 
graph— 

"(A)  the  corporation  determines  that  the 
Interests  of  the  plan  participants  and  bene- 
ficiaries and  of  the  corporation  are  ade- 
quately protected,  or 

"(B)  falls  to  make  any  determination  re- 
garding the  adequacy  with  which  such  In- 
terests are  protected  with  respect  to  such 
transfer  of  liabilities. 

If,  after  the  receipt  of  such  application,  the 
corporation  requests  from  the  plan  sponsor 
additional  Information  necessary  for  the  de- 
termination, the  running  of  the  180-day  pe- 
riod shall  be  suspended  from  the  date  of 
such  request  until  the  receipt  by  the  corpo- 
ration of  the  additional  information  re- 
quested. The  corporation  may  by  regulation 
prescribe  procedures  and  standards  for  the 
issuance  of  determinations  under  this  para- 
graph. This  paragraph  shall  not  apply  to  any 
application  submitted  less  than  180  days 
after  the  date  of  enactment  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1960. 

"(3)  A  multiemployer  plan  shall  not  be  li- 
able to  the  corporation  as  provided  In  para- 
graph ( 1 )  in  the  case  of  a  transfer  from  the 
multiemployer  plan  to  a  single-employer 
plan  of  liabilities  which  accrued  under  a  sin- 
gle-employer plan  which  merged  with  the 
multiemployer  plan  If.  the  value  of  liabili- 
ties transferred  to  the  single-employer  plan 
does  not  exceed  the  value  of  the  liabilities  for 
benefits  which  accrued  before  the  merger, 
and  the  value  of  the  assets  transferred  to 
the    single-employer    plan    Is    substantially 


equal  to  the  value  of  the  assets  which  would 
have  been  In  the  single-employer  plan  if  the 
employer  bad  maintained  and  funded  it  as 
a  separate  plan  under  which  no  benefits  ac- 
crued after  the  date  of  the  merger. 

"(4)  The  corporation  may  make  equitable 
arrangements  with  multiemployer  plans 
which  are  liable  under  this  subsection  for 
satisfaction  of  their  liability. 

"(d)  Benefits  under  a  single-employer  plan 
to  which  liabilities  are  transferred  in  accord- 
ance with  this  section  are  guaranteed  under 
section  4022  to  the  extend  provided  in  that 
section  as  of  the  effective  date  of  the  trans- 
fer and  the  plan  Is  a  successor  plan. 

"(e)(1)  Except  as  provided  In  paragraph 
(2),  a  multi-employer  plan  may  not  transfer 
liabilities  to  a  single  employer  plan  unless 
the  plan  sponsor  of  the  plan  to  which  the 
liabilities  would  be  transferred  agrees  to 
the  transfer. 

"(21  In  the  csise  of  a  transfer  described 
in  subsection  (c)(3),  paragraph  d)  of  this 
subsection  l.s  satisfied  by  the  advance  agree- 
ment to  the  transfer  by  the  employer  who 
will  be  obligated  to  contribute  to  the  single- 
employer  plan. 

"(f)  (1)  The  corporation  may  prescribe  by 
regulation  such  additional  requirements 
with  respect  to  the  transfer  of  assets  or 
liabilities  as  may  be  necessary  to  protect  the 
Interests  of  plan  participants  and  benefi- 
ciaries and  the  corporation. 

"(2)  Except  as  otherwise  determined  by 
the  corporation,  a  transfer  of  assets  or  lia- 
bilities to  a  single-employer  plan  from  a  plan 
In  reorganization  under  section  4241  is  not 
active  unless  the  corporation  approves  such 
transfer. 

"(3)  No  transfer  to  which  this  section 
applies,  in  connection  with  a  termination 
described  in  section  404lA(a)(2)  shall  be 
effective  unless  the  transfer  meets  such  re- 
quirements as  may  be  established  by  the 
corporation  to  prevent  an  Increase  in  the 
risk  of  loss  to  the  corporation. 

"PARTmON 

"Sec.  4233.  (a)  The  corporation  may  order 
the  partition  of  a  multiemployer  plan  in 
accordance  with  this  section 

"(b)  A  plan  sponsor  may  apply  to  the  cor- 
poration for  an  order  partitioning  a  plan. 
The  corporation  may  not  order  the  partition 
of  a  plan  except  upon  notice  to  the  plan 
sponsor  and  the  participants  and  benefi- 
ciaries whose  vested  benefits  will  be  affected 
by  the  partition  of  the  plan,  and  upon  find- 
ing that — 

"(1)  a  substantial  reduction  in  the 
amount  of  aggregate  contributions  under 
the  plan  has  resulted  or  will  result  from  a 
case  or  proceeding  under  title  11,  United 
States  (?ode,  with  respect  to  an  employer; 

"(2)  the  plan  is  likely  to  become  insolvent; 

"(3)  ccntributlons  will  have  to  be  in- 
creased significantly  in  reorganization  to 
meet  the  minimum  contribution  require- 
ment and  prevent  Insolvency;   and 

"(4)  partition  would  significantly  reduce 
the  likelihood  that  the  plan  will  become 
insolvent. 

"(c)  The  corporation  may  order  the  par- 
tition of  a  plan  notwithstanding  the  pend- 
ency of  a  proceeding  described  in  subsec- 
tion  (b) (1). 

"(d)  The  corporation's  partition  order 
shall  provide  for  a  transfer  of  no  more  than 
the  nonforfeitable  benefits  directly  attrib- 
utable to  service  with  the  employer  referred 
to  In  subsection  (bi(l)  and  an  equitable 
share  of  assets. 

"(e)  The  plan  created  by  the  partition  Is — 

"(1)  a  successor  plan  to  which  section 
4022A  applies,  and 

"(2)  a  terminated  multiemployer  plan  to 
which  section  4041A(d)  applies,  with  respect 
to  which  only  the  employer  described  in  sub- 
section (b)(1)  has  withdrawal  liability,  and 
to  which  section  4068  applies. 


"(f)  The  corporation  may  proceed  under 
section  4042  ic)  through  (h)  for  a  decree 
partitioning  a  plan  and  appointing  a  trustee 
for  the  terminated  portion  of  a  partitioned 
plan.  The  court  may  order  the  partition  of 
a  plan  upon  making  the  findings  described 
in  subsection  (b)(1)  through  (4).  and  sub- 
ject to  the  conditions  set  for  In  subsections 
(c)  through  (e). 

"ASSET  TRANSFER  RULES 

"Sec.  4234.   (a)   A  transfer  of  assets  from 

a  multiemployer  plan  to  another  plan  shall 
comply  with  asset-transfer  rules  which  shall 
be  adopted  by  the  multlemplover  plan  and 
which — 

"(1)  do  not  unreasonably  restrict  the 
transfer  of  plan  assets  In  connection  with 
the  transfer  of  plan  liabilities,  and 

"(2)  operate  and  are  applied  uniformly 
with  respect  to  each  proposed  transfer,  ex- 
cept that  the  rules  may  provide  for  reason- 
able variations  taking  into  account  the  po- 
fer  on  the  multiemployer  plan  Plan  rules 
authorizing  assets  transfers  consistent  with 
the  requirements  of  section  4232(c)  (3)  shall 
be  considered  to  satisfy  the  requirements  of 
this  subsection. 

"(b)  The  corporation  shall  prescribe  reg- 
ulations which  exempt  de  mlnlmu.s  trans- 
fers of  assets  from  the  requirements  of  this 
part. 

"(c)  This  part  shall  not  apply  to  transfers 
of  assets  pursuant  to  written  reciprocity 
agreements,  except  to  the  extent  provided  in 
regulations  prescribed  by  the  corporation. 

"TRANSFERS   PtJRSUANT  TO   CHANGE   IN 
BARGAINING   REPRESENTATIVE 

"Sec.  4235  (a)  In  any  case  in  which  an 
employer  has  completely  or  partially  with- 
drawn from  a  multiemployer  plan  (hereafter 
in  this  section  referred  to  as  the  'old  plan') 
as  a  result  of  a  certified  change  of  collective 
bargaining  representative  occurring  after 
April  28,  1980,  if  participants  of  the  old  plan 
who  are  employed  by  the  employer  will,  as 
a  result  of  that  change,  participate  in  an- 
other multiemployer  plan  (hereafter  in  this 
section  referred  to  as  the  new  plan'),  the 
old  plan  shall  transfer  assets  and  liabilities 
to  the  new  plan  In  accordance  with  this  sec- 
tion, 

"(b)(1)  The  employer  shall  notify  the 
plan  sponsor  of  the  old  plan  of  a  change  in 
multiemployer  plan  participation  described 
In  subsection  (a)  no  later  than  30  days  after 
the  employer  determines  that  the  change 
win  occur. 

"(2)  The  plan  sponsor  of  the  old  plan 
shall— 

"(A)   notify  the  employer  of — 

"(I)  the  amount  of  the  employer's  with- 
drawal liability  determined  under  part  1 
with  respect  to  the  withdrawal, 

"(11)  the  old  plan's  Intent  to  transfer  to 
the  new  plan  the  nonforfeitable  benefits  of 
the  employees  who  are  no  longer  working 
In  covered  service  under  the  old  plan  as  a 
result  of  the  change  of  bargaining  repre- 
sentative, and 

"(ill)  the  amount  of  assets  and  liabilities 
which  are  to  be  transferred  to  the  new 
plan,  and 

"(B)  notify  the  plan  sponsor  of  the  new 
plan  of  the  benefits,  assets,  and  liabilities 
which  will  be  transferred  to  the  new  plan. 

"(3)  'Within  60  days  after  receipt  of  the 
notice  described  In  paragraph  (2)(B).  the 
new  plan  may  file  an  appeal  with  the  cor- 
poration to  prevent  the  transfer.  The  trans- 
fer shall  not  be  made  if  the  corporation 
determines  that  the  new  plan  would  suffer 
substantial  financial  harm  as  a  result  of  the 
transfer. 

Upon  notification  described  In  paragraph 
(2).  If— 

"(A)  the  employer  falls  to  object  to  the 
transfer  within  60  days  after  receipt  of  the 
notice  described  In  paragraph  (2)  (A) .  or 
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"(B)  the  new  plan  either — 

(I)  falls  to  file  such  an  appeal,  or       ' 

(II)  the  corporation,  pursuant  to  such  an 
appeal,  falls  to  find  that  the  new  plan  would 
Buffer  substantial  financial  harm  as  a  result 
of  the  transfer  described  In  the  notice  under 
paragraph  (2)(Bi  within  180  da;s  after  the 
date  on  which  the  appeal  is  filed, 

then  the  plan  sponsor  of  the  old  plan  shall 
transfer  the  appropriate  amount  of  assets 
and  liabilities  to  the  new  plan. 

"(c)  If  the  plan  sponsor  of  the  old  plan 
transfers  the  appropriate  amount  of  assets 
and  liabilities  under  this  section  to  the  new 
plan,  then  the  amount  of  the  employer's 
withdrawal  liability  (as  determined  under 
section  4201(b)  without  regard  to  such 
transfer  and  this  section)  with  respect  to 
the  old  plan  shall  be  reduced  by  the  amount 
by  which — 

"(1)  the  value  of  the  unfunded  vested 
benefits  allocable  to  the  employer  which 
were  transferred  by  the  plan  sponsor  of  the 
old  plan  to  the  new  plan,  exceeds 

"(2)    the   value  of  the  assets  transferred. 

"(d)  In  any  case  in  which  there  is  a  com- 
plete or  partial  withdrawal  described  In  sub- 
section (a).  If — 

"(1 )  the  new  plan  files  an  appeal  with  the 
corporation  under  subsection  ibi  i3) .  and 

"(2)  the  employer  Is  required  by  section 
4219  to  begin  making  payments  of  with- 
drawal liability  before  the  earlier  of — 

"(A)  the  date  on  which  the  corporation 
finds  that  the  new  plan  would  not  suffer 
substantial  financial  harm  as  a  result  of  the 
transfer,  or 

"(B)  the  last  day  of  the  180-day  period  be- 
ginning on  the  date  on  which  the  new  plan 
files  Its  appeal. 

then  the  employer  shall  make  such  payments 
Into  an  escrow  held  by  a  bank  or  similar  fi- 
nancial Institution  satisfactory  to  the  old 
plan.  If  the  transfer  is  made,  the  amounts 
paid  Into  the  escrow  shall  be  returned  to  the 
employer.  If  the  transfer  is  not  made,  the 
amounts  paid  into  the  escrow  shall  be  paid 
to  the  old  plan  and  credited  against  the 
employer's  withdrawal  liability 

"(e)(1)  Notwithstanding  subsection  (b), 
the  plan  sponsor  shall  not  transfer  any  as- 
sets to  the  new  plan  If — 

"(A)  the  old  plan  is  in  reorganization 
(within  the  meaning  of  section  4241  (a i  ),  or 

"(B)  the  transfer  of  assets  would  cause  the 
old  plan  to  go  into  reorganization  (within 
the  meaning  of  section  4241 1  a)  ) . 

"(2)  In  any  case  in  which  a  transfer  of  as- 
sets from  the  old  plan  to  the  new  plan  is 
prohibited  by  paragraph  (1).  the  plan  spon- 
sor of  the  old  plan  shall  transfer — 

"(A)  all  nonforfeitable  benefits  described 
in  subsection  (b)(2).  if  the  value  of  such 
benefits  does  not  exceed  the  withdrawal  lia- 
bility of  the  employer  with  respect  to  such 
withdrawal,  or 

"(B)  such  nonforfeitable  benefits  having 
a  value  equal  to  the  withdrawal  ability  of 
the  employer.  If  the  value  of  such  benefits 
exceeds  the  withdrawal  liability  of  the  em- 
ployer. 

■■(f)(1)  Notwithstanding  subsection  (b) 
and  (e).  the  plan  sponsors  of  the  old  plan 
and  the  new  plan  may  agree  to  a  transfer  of 
assets  and  liabilities  that  compiles  with  sec- 
tions 4231  and  4234,  rather  than  this  section, 
except  that  the  employers  liability  with  re- 
spect to  the  withdrawal  from  the  old  plan 
shall  be  reduced  under  subsection  (o  as  If 
assets  and  liabilities  had  been  transferred  In 
accordance  with  this  section. 

"(2)  If  the  employer  withdraws  from  the 
new  plan  within  240  months  after  the  effec- 
tive date  of  a  transfer  of  assets  and  liabilities 
described  In  this  section,  the  amount  of  the 
employer's  withdrawal  liability  to  the  new 
plan  shall  be  the  greater  of — 

"(A)  the  employer's  withdrawal  llablUty 
determined  under  part  1  with  respect  to  the 
new  plan,  or 

"(B)  the  amount  by  which  the  employer's 


withdrawal  liability  to  the  old  plan  was  re- 
duced under  subsection  (c).  reduced  by  5 
percent  for  each  12-month  period  following 
the  effective  date  of  the  transfer  and  ending 
before  the  date  of  the  withdrawal  from  the 
new  plan. 
"(g)  For  purposes  of  this  section — 
"(1)  'appropriate  amount  of  assets'  means 
the  amount  by  which  the  value  of  the  non- 
forfeitable benefits  to  be  transferred  exceeds 
the  amount  of  the  employer's  withdrawal 
liability  to  the  old  plan  (determined  under 
part  1  without  regard  to  section  4211(e)). 
and 

"(2)  'certified  chtmge  of  collective  bar- 
gaining representative'  means  a  change  of 
collective  bargaining  representative  certified 
under  the  Labor-Management  Relations  Act, 
1947,  or  the  Railway  Labor  Act. 
"Part  3 — Reorganization:  Minimum  Con- 
tribution Requirement  for  Mcltiem- 
PLOTER  Plans 

"reorganization  status 

"Sec  4241.  (a)  A  multiemployer  plan  Is  In 
reorganization  for  a  plan  year  If  the  plan's 
reorganization  index  for  that  year  Is  greater 
than  zero. 

"(b)(1)  A  plan's  reorganization  index  for 
any  plan  year  is  the  excess  of — 

"(A)  the  vested  benefits  charge  for  such 
year,  over 

"(B)  the  net  charge  to  the  funding  stand- 
ard account  for  such  year. 

■■(2)  For  purposes  of  this  part,  the  net 
charge  to  the  funding  standard  account  for 
any  plan  year  Is  the  excess   (If  any)   of — 

"(A)  the  charges  to  the  funding  standard 
account  for  such  year  under  section  412(b) 
(2)  of  the  Internal  Revenue  Code  of  1954, 
over 

"(B)  the  credits  to  the  funding  standard 
account  under  section  412(b)  (3)  (B)  of  such 
Code. 

"(3)  For  purposes  of  this  part,  the  vested 
benefits  charge  for  any  plan  year  Is  the 
amotint  which  would  be  necessary  to  amor- 
tize the  plan's  unfunded  vested  benefits  as 
of  the  end  of  the  base  plan  year  In  equal 
annual  Installments — 

"(A)  over  10  years,  to  the  extent  such  ben- 
efits are  attributable  to  persons  In  pay  stat- 
us, and 

"(B)  over  25  years,  to  the  extent  such 
benefits  are  attributable  to  other  partici- 
pants. 

"(4)  (A)    The  vested  benefits  charge  for  a 
plan   year   shall    be   based   on   an   actuarial 
valuation  of  the  plan  as  of  the  end  of  the 
base  plan  year,  adjusted  to  refiect — 
"li)  any — 

"(I)  decrease  of  5  percent  or  more  in  the 
value  of  plan  assets,  or  Increase  of  5  per- 
cent or  more  In  the  number  of  persons  In  pay 
status,  during  the  period  beginning  on  the 
first  day  of  the  plan  year  following  the  base 
plan  year  and  ending  on  the  adjustment 
date,  or 

"ill)  at  the  election  of  the  plsm  sponsor, 
actuarial  valuation  of  the  plan  as  of  the 
adjustment  date  or  any  later  date  not  later 
than  the  last  day  of  the  plan  year  for  which 
the  determination  is  being  made, 

"(11)  any  change  In  benefits  under  the 
plan  which  Is  not  otherwise  taken  Into  ac- 
count under  this  subparagraph  and  which  is 
pursuant  to  any  amendment — 

"(I)  adopted  before  the  end  of  the  plan 
year  for  which  the  determination  is  being 
made,  and 

"(II)  effective  after  the  end  of  the  base 
plan  year  and  on  or  before  the  end  of  the 
plan  year  referred  to  In  subclause   (I),  and 

"(ill)  any  other  event  (including  an  event 
described  in  subparagraph  (B)  (1)  (I)  which. 
as  determined  In  accordance  with  regula- 
tions prescribed  by  the  Secretary,  would  sub- 
stantially Increase  the  plan's  vested  benefit 
charge. 

"(B)(1)  In  determining  the  vested  bene- 
fits charge  for  a  plan  year  following  a  plan 


year  In  which  the  plan  was  not  In  reorgani- 
zation, any  change  In  benefits  which — 

"(I)  results  from  the  changing  of  a  group 
of  participants  from  one  benefit  level  to 
another  benefit  level  under  a  schedule  of  plan 
benefits  as  a  result  of  changes  In  a  collective 
bargaining  agreement,  or 

"(II)   results  from  any  other  change  In  a 
collective  bargaining  agreement, 
shall  not  be  taken  Into  account  except  to  the 
extent  provided  In  regulations  prescribed  by 
the  Secretary  of  the  Treasury. 

"(11)  Except  as  otherwise  determined  by 
the  Secretary  of  the  Treasury,  In  determining 
the  vested  benefits  charge  for  any  plsui  year 
following  any  plan  year  In  which  the  plan 
was  In  reorganization,  any  change  in  bene- 
fits— 

■■(I)  described  in  clause  (i)(I).  or 

"(II)  described  In  clause  (1)(II)  as  deter- 
mined under  regulations  prescribed  by  the 
Secretary  of  the  Treasury, 
shall,  for  purposes  of  subparagraph  (A)  (11). 
be  treated  as  a  cnange  In  benefits  ptirsuant 
to  an  amendment  to  a  plan. 

"(5)  (A)  For  purposes  of  this  part,  the  base 
plan  year  for  any  plan  year  Is — 

"(1)  If  there  Is  a  relevant  collective  bar- 
gaining agreement,  the  last  plan  year  end- 
ing at  least  6  months  before  the  relevant 
effective  date,  or 

"(U)  If  there  Is  no  relevant  collective  bar- 
gaining agreement,  the  last  plan  year  ending 
at  least  12  months  before  the  beginning  of 
the  plan  year. 

■■(B)  For  purposes  of  this  part,  a  relevant 
collective  bargaining  agreement  Is  a  collec- 
tive bargaining  agreement — 

"(1)  which  Is  in  effect  for  at  least  6  months 
during  the  plan  year,  and 

"  ( 11 )  which  has  not  been  In  effect  for  more 
than  36  months  as  of  the  end  of  the  plan 
year. 

"(C)  For  purposes  of  this  part,  the  relevant 
effective  date  Is  the  earliest  of  the  effective 
dates  for  the  relevant  collective  bargaining 
agreements. 

"(D)  For  purposes  of  this  part,  the  ad- 
justment date  Is  the  date  which  is — 

"(1)  90  days  before  the  relevant  effective 
date,  or 

"(11)  If  there  Is  no  relevant  effective  date. 
90  days  before  the  beginning  of  the  plan 
year. 

"(6)  For  purposes  of  this  part,  the  term 
'person  In  pay  status'  means — 

"(A)  a  participant  or  beneficiary  on  the 
last  day  of  the  base  plan  year  who,  at  any 
time  during  such  year,  was  paid  an  early, 
late,  normal,  or  disability  retirement  benefit 
(or  a  death  benefit  related  to  a  retirement 
benefit) .  and 

"(B)  to  the  extent  provided  In  regulations 
prescribed  by  the  Secretary  of  the  Treasury, 
any  other  person  who  Is  entitled  to  such  a 
benefit  under  the  plan. 

"(7)  For  purposes  of  paragraph  (3)  — 

"(A)  in  determining  the  plan's  unfunded 
vested  benefits,  plan  assets  shall  first  be  al- 
located to  the  vested  benefits  attributable  to 
persons  In  pay  status,  and 

"(B)  the  vested  benefits  charge  shall  be 
determined  without  regard  to  reductions  In 
accrued  benefits  under  section  4244A  which 
are  first  effective  In  the  plan  year. 

"(8)  For  purposes  of  this  part,  any  out- 
standing claim  for  withdrawal  liability  shall 
not  be  considered  a  plan  asset,  except  as 
otherwise  provided  in  ret^ulatlons  prescribed 
by  the  Secretary  of  the  Treasury. 

"(9)  For  purposes  of  this  part,  the  term 
'unfunded  vested  benefits'  means  with  re- 
spect to  a  plan,  an  amount  (determined  In 
accordance  with  regulations  prescribed  by 
the  Secretary  of  the  Treasury)  equal  to — 

"(A)  the  value  of  nonforfeitable  benefits 
under  the  plan,  less 

"(B)  the  value  of  assets  of  the  plan. 

"(c)  Except  as  provided  In  rezulatlons  pre- 
scribed by  the  corporation,  while  a  plan  Is 
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In  reorganization  a  benefit  with  respect  to 
a  participant  (other  than  a  death  benefit) 
which  is  attributable  to  employer  contribu- 
tions and  which  has  a  value  of  more  than 
$1,760  may  not  be  paid  In  a  form  other  than 
an  annuity  which  (by  Itself  or  in  combina- 
tion with  social  security,  railroad  retirement, 
or  workers'  compensation  benefits)  provides 
substantially  level  payments  over  the  life  of 
the  participant. 

"(d)  Any  multiemployer  plan  which  ter- 
minates under  section  4041A(a)  (2)  shall  not 
be  considered  in  reorganization  after  the  last 
day  of  the  plan  year  in  which  the  plan  Is 
treated  as  having  terminated. 

"notice  of  reorganization  and  funding 

require  MEKTS 

"Sec.  4242.  (a)  (1)   If— 

"(A)  a  multiemployer  plan  Is  In  reorgan- 
ization for  a  plan  year,  and 

"(B)  section  4243  would  require  an  In- 
crease in  contributions  for  such  plan  year, 
the  plan  sponsor  shall  notify  the  persons  de- 
scribed in  paragraph  (2)  that  the  plan  is  in 
reorganization  and  that.  If  contributions  to 
the  plan  are  not  Increased,  accrued  benefits 
under  the  plan  may  be  reduced  or  an  excise 
tax  may  be  Imposed  (or  both  such  reduction 
and  imposition  may  occur) . 

"(2)  The  persons  described  in  this  para- 
graph are — 

"(A)  each  employer  who  has  an  obligation 
to  contribute  under  the  plan  (within  the 
meaning  of  section  4201(h)(5)),  and 

"(B)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  such  an 
employer. 

"(3)  The  determination  under  paragraph 
(1)  (B)  shall  be  made  without  regard  to  the 
overbiu-den  credit  provided  by  section  4244. 
"(b)  The  corporation  may  prescribe  addi- 
tional or  alternative  requirements  for  assur- 
ing,  in  the  case  of  a  plan  with  respect  to 
which  notice  is  required  by  subsection  (a) 
(1),  that  the  persons  described  in  subsec- 
tion (a)(2)  — 

""(1)  receive  appropriate  notice  that  the 
plan  Is  In  reorganization, 

"(2)  are  adequately  Informed  of  the  im- 
plications of  reorganization  status,  and 

"  ( 3 )  have  reasonable  access  to  Information 
relevant  to  the  plan's  reorganization  status. 

"minimum     CONTRIBtmON     REQUIREMENT 

"Sec.  4243.  (a)(1)  For  any  plan  year  for 
which  a  plan  Is  In  reorganization — 

"(A)  the  plan  shall  continue  to  maintain 
its  funding  standard  account  while  It  Is  In 
reorganization,  and 

"(B)  the  plan's  accumulated  funding  defi- 
ciency under  section  302(a)  for  such  plan 
year  shall  be  equal  to  the  excess  (If  any)  of— 

"(1)  the  sum  of  the  minimum  contribution 
requirement  for  such  plan  year  ( taking  Into 
account  any  overburden  credit  under  section 
4244(a) )  plus  the  plan's  accumulated  fund- 
ing deficiency  for  the  preceding  plan  year 
(determined  under  this  section  If  the  plan 
was  In  reorganization  during  such  year  or 
under  section  302(a)  If  the  plan  was  not 
in  reorganization ) ,  over 

"(11)  amounts  considered  contributed  by 
employers  to  or  under  the  plan  for  the  plan 
year  (Increased  by  any  amount  waived  under 
subsection  (f)  for  the  plan  year). 

"(2)  For  purposes  of  paragraph  (1) ,  with- 
drawal liability  payments  (whether  or  not 
received)  which  are  due  with  respect  to 
withdrawals  before  the  end  of  the  base  plan 
year  shall  be  considered  amounts  contrib- 
uted by  the  employer  to  or  under  the  plan 
If,  as  of  the  adjustment  date.  It  was  rea- 
sonable for  the  plan  sponsor  to  anticipate 
that  such  payments  would  be  made  during 
the  plan  year. 

"(b)(1)  Except  as  otherwise  nrovlded  In 
this  section,  for  ourposes  of  this  part  the 
minimum  contribution  requirement  for  a 
plan  year  in  which  a  plan  is  in  reorganiza- 
tion U  an  amount  equal  to  the  excess  of— 
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"(A)   the  sum  of — 

"(I)  the  plan's  vested  benefits  charge  for 
the  plan  year,  and 

"(11)  the  increase  In  normal  cost  for  the 
plan  year  determined  under  the  entry  age 
normal  funding  method  which  Is  attributa- 
ble to  plan  amendments  adopted  while  the 
plan  was  in  reorganization,  over 

"(B)  the  amount  of  the  overburden  credit 
(If  any)  determined  under  section  4244  for 
the  plan  year. 

"(2)  If  the  plan's  current  contribution 
base  for  the  plan  year  Is  less  than  the  plans 
valuation  contribution  base  for  the  plan 
year,  the  minimum  contribution  requirement 
for  such  plan  year  shall  be  equal  to  the 
product  of  the  amount  determined  under 
paragraph  (i)  (after  any  adjustment  re- 
quired by  this  part  other  than  this  para- 
graph)   and  a  faction — 

"(A)  the  numerator  of  which  Is  the  plan's 
current  contribution  base  for  the  plan  year, 
and 

"(B)  the  denominator  of  which  Is  the 
plan's  valuation  contribution  base  for  the 
plan  year. 

"(3)  (A)  If  the  vested  benefits  charge  for 
a  plan  year  of  a  plan  in  reorganization  Is 
less  than  the  plan's  cash-flow  amount  for 
the  plan  year,  the  plan's  minimum  contri- 
bution requirement  for  the  plan  year  Is  the 
amount  determined  under  paragraph  ( 1 1 
(determined  before  the  application  of  para- 
graph (2) )  after  substituting  the  term  'cash- 
flow amount'  for  the  term  'vested  benefits 
charge'  in  paragraph  ( 1 )  ( A) . 

"(B)  For  purposes  of  subparagraph  (A), 
a  plan's  cash-fiow  amount  for  a  plan  year 
is  an  amount  equal   to— 

"(1)  the  amount  of  the  benefits  payable 
under  the  plan  for  the  base  plan  year,  plus 
the  amount  of  the  plan's  administrative  ex- 
penses for  the  base  plan  year,  reduced  by 

"(11)  the  value  of  the  available  plan  assets 
for  the  base  plan  year  determined  under  reg- 
ulations prescribed  by  the  Secretary  of  the 
Treasury, 

adjusted  In  a  manner  consistent  with  sec- 
tion 4241(b) (4). 

"(c)  (1)  For  purposes  of  this  part,  a  plan's 
current  contribution  base  for  a  plan  year  is 
the  number  of  contribution  base  units  with 
respect  to  which  contributions  are  required 
to  be  made  under  the  plan  for  that  plan 
year,  determined  In  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury. 

"(2)  (A)  Except  as  provided  In  subpara- 
graph (B),  for  purposes  of  this  part  a  plan's 
valuation  contribution  base  Is  the  number 
of  contribution  base  units  for  which  contri- 
butions were  received  for  the  base  plan 
year — 

"(1)  adiusted  to  refiect  declines  In  the 
contribution  base  which  have  occurred  (or 
could  reasonably  be  anticipated)  as  of  the 
adjustment  date  for  the  plan  year  referred 
to  In  paragraph  ( 1 ) , 

"(11)  adjusted  upward  (in  accordance  with 
regulations  prescribed  by  the  Secretary  of 
the  Treasury)  for  any  contribution  base  re- 
duction In  the  base  plan  year  caused  by  a 
strlife  or  lockout  or  by  unusual  events,  such 
as  fire,  earthquake,  or  severe  weather  con- 
ditions, and 

"(111)  adjusted  (In  accordance  with  regu- 
lations prescribed  by  the  Secretary  of  the 
Treasury)  for  reductions  In  the  contribution 
base  resulting  from  transfers  of  liabilities. 

"(B)  For  any  plan  year — 

"(1)  In  which  the  plan  Is  Insolvent  (with- 
in the  meaning  of  section  4245(b)  (1) ),  and 

"(11)  beginning  with  the  first  plan  year  be- 
ginning after  the  expiration  of  all  relevant 
collective  bargaining  agreements  which  were 
In  effect  In  the  plan  year  In  which  the  plan 
became  Insolvent, 

the  plan's  valuation  contribution  base  Is  the 
greater  of  the  number  of  contribution  base 
units  for  which  contributions  were  received 
for  the  first  or  second  plan  year  preceding 


the  first  plan  year  in  which  the  plan  la  in- 
solvent, adjusted  as  provided  in  clause  (11) 
or  (HI)  of  subparagraph  (A). 

"(d)(1)  Under  regulations  prescribed  by 
the  Secretary  of  the  Treasury,  the  minimum 
contribution  requirement  applicable  to  any 
plan  for  any  plan  year  which  Is  determined 
under  subsection  (b)  (without  regard  to 
subsection  (b)(2))  shall  not  exceed  an 
amount  which  Is  equal  to  the  sum  of — 
"(A)  the  greater  of — 

"(1)  the  funding  standard  requirement 
for  such  plan  year,  or 
"(11)  107  percent  of— 
"(I)  If  the  plan  was  not  in  reorganization 
In  the  preceding  plan  year,  the  funding 
standard  requirement  for  such  preceding 
plan  year,  or 

"(II)  If  the  plan  was  in  reorganization  in 
the  preceding  plan  year,  the  sum  of  the 
amount  determined  under  this  subpara- 
graph for  the  preceding  plan  year  and  the 
amount  (if  any)  determined  under  subpara- 
graph (B)  for  the  preceding  plan  year,  plus 
"(B)  If  for  the  plan  year  a  change  In  bene- 
fits Is  first  required  to  be  considered  In  com- 
puting the  charges  under  section  412(b)(2) 
(A)  or  (B)  of  the  Internal  Revenue  Code  of 
1954.  the  sum  of — 

"(1)  the  Increase  in  normal  cost  for  a  plan 
year  determined  under  the  entry  age  normal 
funding  method  due  to  increases  in  benefits 
described  in  section  4241(b)  (A)  (11)  (de- 
termined without  regard  to  section  4241(b) 
(4)  (B)  (1)  ),  and 

"(Hi  the  amount  necessary  to  amortize  in 
equal  annual  installments  the  Increase  In 
the  value  of  vested  benefits  under  the  plan 
due  to  Increases  in  benefits  described  in 
clavise  (1)  over — 

"(I)  10  years,  to  the  extent  such  increase 
In  value  Is  attributable  to  persons  in  pay 
status,  or 

"(11)  26  years,  to  the  extent  such  Increase 
In  value  Is  attributable  to  other  participants. 
"(2)  For  purposes  of  paragraph  (1).  the 
funding  standard  requirement  of  any  plan 
year  is  an  amount  equal  to  the  net  charge 
to  the  funding  standard  account  for  such 
plan  year  (as  defined  in  section  4241(b)  (2) ). 
"(3)  (A)  In  the  case  of  a  plan  described  in 
section  4216(b),  If  apian  amendment  which 
Increases  benefits  Is  adopted  after  January  1 . 
1980— 

"(1)  paragraph  d)  shall  apply  only  If  the 
plan  is  a  plan  described  in  subparagraph  (B) , 
and 

"(11)  the  amount  under  paragraph  d) 
shall  be  determined  without  regard  to  para- 
graph (1)(B). 

"(B)  A  plan  Is  described  In  this  subpara- 
graph If — 

"(1)  the  rate  of  employer  contributions  un- 
der the  plan  for  the  first  plan  year  begin- 
ning on  or  after  the  date  on  which  an  amend- 
ment Increasing  benefits  is  adopted,  multi- 
plied by  the  valuation  contribution  base  for 
that  plan  year,  equals  or  exceeds  the  sum 
of— 

"(I)  the  amount  that  would  be  necessary 
to  amortize  fully.  In  equal  annual  Install- 
ments, by  July  1.  1986.  the  unfunded  vested 
benefits  attributable  to  plan  provisions  in 
effect  on  July  1.  1977  (determined  as  of  the 
last  day  of  the  base  plan  year);  and 

"(II)  the  amount  that  would  be  necessary 
to  amortize  fully.  In  equal  annual  Install- 
ments, over  the  period  described  In  subpara- 
graph (C).  beginning  with  the  first  day  of 
the  first  plan  year  beginning  on  or  after 
the  date  on  which  the  amendment  Is  adopted, 
the  unfunded  vested  benefits  (determined 
as  of  the  last  day  of  the  base  plan  year) 
attributable  to  each  plan  amendment  after 
July  1.  1977;   and 

"  (11)  the  rate  of  employer  contributions  for 
each  subsequent  plan  year  Is  not  less  than 
the  lesser  of — 

"(I)  the  rate  which  when  multiplied  by 
the  valuation  contribution  base  for  that 
subsequent  plan  year  produces  the  annual 
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Amount  that  would  b«  neceasary  to  com- 
plete the  amortization  schedule  described 
In  clause  (1),  or 

"(11)  the  rate  for  the  plan  year  Imme- 
dlately  preceding  such  subsequent  plan  year, 
plus  5  percent  of  such  rate. 

"(C)  The  period  determined  under  this 
subparagraph  is  the  lesser  of — 

"(1)    la  years,  or 

"(11)  a  period  equal  In  length  to  the  aver- 
age of  the  remaining  expected  lives  of  all 
peraona  receiving   benefits  under  the  plan. 

"(4)  Paragraph  (1)  shall  not  apply  with 
respect  to  a  plan,  other  than  a  plan  described 
in  paragraph  (3),  for  the  period  of  consecu- 
tive plan  years  In  each  of  which  the  plan  is 
In  reorganization,  beginning  with  a  plan 
year  in  which  occurs  the  earlier  of  the  date 
of  the  adoption  or  the  effective  date  of  any 
amendment  of  the  plan  which  Increases 
benefits  with  respect  to  service  performed 
before  the  plan  year  in  which  the  adoption 
of  the  amendment  occurred. 

"(e)  In  determining  the  minimum  con- 
tribution requirement  with  respect  to  a  plan 
for  a  plan  year  under  subsection  (b).  the 
vested  benefits  charge  may  be  adjusted  to 
reflect  a  plan  amendment  reducing  benefits 
under  section  4ia(c)  (8)  of  the  Internal 
Revenue  Code  of  1964. 

"(f)  (1)  The  Secretary  of  the  Treasury  may 
waive  any  accumulated  funding  deficiency 
under  this  section  In  accordance  with  the 
provisions  of  section  303(a). 

"(3)  Any  waiver  under  paragraph  (1)  shall 
not  be  treated  as  a  waived  funding  deficiency 
(within  the  meaning  of  section  303(c)). 

"(g)    For  purposes  of  making  any  deter- 
mination under  this  part,  the  requirements 
of  section  30a(c)(3)   shall  apply. 
"ovxaBoxoxv  cBzorr  against  mznutum  con- 
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"Sec.  4244.  (a)  ror  purposes  of  determining 
the  minimum  contribution  requirement 
under  section  4343  (before  the  application  of 
section  4343  (b)  (3)  or  (d)  the  plan  sponsor 
of  a  plan  which  is  overburdened  for  the 
plan  year  shall  apply  an  overburden  credit 
against  the  plan's  minimum  contribution 
requirement  for  the  plan  year  (determined 
without  regard  to  section  4243  (b)  (2)  or 
(d)   and  without  regard  to  this  section). 

"(b)  A  plan  is  overburdened  for  a  plan 
year  If — 

"  ( 1 )  the  average  number  of  pay  status  par- 
ticipants under  the  plan  in  the  base  plan 
year  exceeds  the  average  of  the  number  of 
active  participants  in  the  base  plan  year  and 
the  3  plan  years  preceding  the  base  plan 
year,  and 

"(3)  the  rate  of  employer  contributions 
under  the  plan  equals  or  exceeds  the  ereater 
of— 

"(A)  such  rate  for  the  preceding  plan  year, 
or 

"(B)  such  rate  for  the  plan  year  preceding 
the  first  year  in  which  the  plan  Is  in  reorga- 
nization. 

"(c)  The  amount  of  the  overburden  credit 
for  a  plan  year  is  the  product  of — 

"(1)  one-half  of  the  average  guaranteed 
benefit  paid  for  the  base  plan  year,  auid 

"(3)  the  overburden  factor  for  the  plan 
year. 

The  amount  of  the  overburden  credit  for 
a  plan  year  shall  not  exceed  the  amount  of 
the  minimum  contribution  requirement  for 
such  year  (determined  without  regard  to 
this  section). 

"(d)  Por  purposes  of  this  section,  the  over- 
burden factor  of  a  plam  for  the  plan  year 
is  an  amount  equal  to — 

"(1)  the  average  number  of  pay  status 
participants  for  the  base  plan  year,  reduced 
by 

"(2)  the  average  of  the  number  of  active 
participants  for  the  base  plan  year  and  for 
each  of  the  2  plan  years  preceding  the  base 
plan  year. 

"(e)  For  purposes  of  this  section — 


"(1)  The  term  'pay  status  participant' 
means,  with  respect  to  a  plan,  a  participant 
receiving  retirement  benefits  under  the  plan. 

"(2)  The  number  of  active  participants  for 
a  plan  year  shall  be  the  sun  of — 

"(A)  the  number  of  active  employees  who 
are  participants  In  the  plan  and  on  whose 
behalf  contributions  are  required  to  be  made 
during  the  plan  year; 

"(B)  the  number  of  active  employees  who 
are  not  participants  In  the  plan  but  who  are 
in  an  employment  unit  covered  by  a  collec- 
tive bargaining  agreement  which  requires 
the  employees  employer  to  contribute  to 
the  plan,  unless  service  in  such  employment 
unit  was  never  covered  under  the  plan  or  a 
predecessor  thereof,  and 

"(C)  the  total  number  of  active  employees 
attributed  to  employers  who  made  payments 
to  the  plan  for  the  plan  year  of  withdrawal 
liability  pursuant  to  part  1,  determined  by 
dividing — 

"(1)  the  total  amount  of  such  payments, 
by 

"(11)  the  amount  equal  to  the  total  con- 
tributions received  by  the  plan  during  the 
plan  year  divided  by  the  average  number  of 
active  employees  who  were  participants  in 
the  plan  during  the  plan  year. 
The  Secretary  of  the  Treasury  shall  by  regu- 
lation provide  alternative  methods  of  deter- 
mining active  participants  where  (by  reason 
of  irregular  employment,  contributions  on 
a  unit  basis,  or  otherwise!  this  paragraph 
does  not  yield  a  representative  basis  for  de- 
termining the  credit. 

"(3)  The  term  'average  number"  means, 
with  respect  to  pay  status  participants  for 
a  plan  year,  a  number  equal  to  one-half  the 
sum  of — 

"(A)  the  number  with  respect  to  the  plan 
as  of  the  beginning  of  the  plan  year,  and 

"(B)  the  number  with  respect  to  the  plan 
as  of  the  end  of  the  plan  year. 

"(4)  The  average  guaranteed  benefit  paid 
Is  12  times  the  average  monthly  pension  pay- 
ment guaranteed  under  section  4022A(c)(l) 
determined  under  the  provisions  of  the  plan 
In  effect  at  the  beginning  of  the  first  plan 
year  in  which  the  plan  Is  In  reorganization 
and  without  regard  to  section  4022A(c)(2). 

"(5)  The  first  year  in  which  the  plan  is  in 
reorganization  Is  the  first  of  a  period  of  1  or 
more  consecutive  plan  years  In  which  the 
plan  has  been  in  reorganization  not  taking 
Into  account  any  plan  years  the  plan  was  in 
reorganization  prior  to  any  period  of  3  or 
more  consecutive  plan  years  In  which  the 
plan  was  not  In  reorganization. 

"(f)  (i)  Notwithstanding  any  other  provi- 
sion of  this  section,  a  plan  is  not  eligible  for 
an  overburden  credit  for  a  plan  year  if  the 
Secretary  of  the  Treasury  finds  that  the 
plan's  current  contribution  base  for  the  plan 
year  was  reduced,  without  a  corresponding 
reduction  in  the  plan's  unfunded  vested 
benefits  attributable  to  pay  status  partici- 
pants, as  a  result  of  a  change  in  an  agree- 
ment providing  for  employer  contributions 
under  the  plan. 

"  ( 2 )  For  purposes  of  paragraph  ( 1 ) ,  a 
complete  or  partial  withdrawal  of  an  em- 
ployer (within  the  meaning  of  part  1|  does 
not  Impair  a  plan's  eligibility  for  an  over- 
burden credit,  unless  the  Secretary  of  the 
Treasury  finds  that  a  contribution  base  re- 
duction described  In  paragraph  (1)  resulted 
from  a  transfer  of  liabilities  to  another  plan 
in  connection  with  the  withdrawal. 

"(g)  Notwithstanding  any  other  provi- 
sion of  this  section,  if  2  or  more  multiem- 
ployer plans  merge,  the  amount  of  the  over- 
burden credit  which  may  be  aopUed  under 
this  section  with  respect  to  the  plan  result- 
ing from  the  merger  for  any  of  the  3  plan 
years  ending  after  the  effective  date  of  the 
merger  shall  not  exceed  the  sum  of  the  used 
overburden  credit  for  each  of  the  merging 
plans  for  Its  last  plan  year  ending  before  the 
effective  date  of  the  merger.  For  purposes  of 
the  preceding  sentence,  the  used  overburden 


credit  is  that  portion  of  the  credit  which 
does  not  exceed  the  excess  of  the  minimum 
contribution  requirement  (determined  with- 
out regard  to  any  overburden  requirement 
under  this  section)  over  the  employer  con- 
tributions required  under  the  plan. 
"adjustmtnts  in  AccatrBD  BENErrrs 

"Sxc.  4244A.  (a)(1)  Notwithstanding  sec- 
tions 203  and  204,  a  multiemployer  plan  in 
reorganization  may  be  amended  in  accord- 
ance with  this  section,  to  reduce  or  eliminate 
accrued  benefits  attributable  to  employer 
contributions  which,  under  section  4022A(  b) , 
are  not  eligible  for  the  corporation's  guaran- 
tee. The  preceding  sentence  shall  only  apply 
to  accrued  benefits  under  plan  amendments 
(or  plans)  adopted  after  March  26,  1980,  or 
under  collective  bargaining  agreements  en- 
tered Into  after  March  26.  1980. 

"(2)  In  determining  the  minimum  con- 
tribution requirement  with  respect  to  a  plan 
for  a  plan  year  under  section  4243(b),  the 
vested  benefits  charge  may  be  adjusted  to 
reflect  a  plan  amendment  reducing  benefits 
unuer  this  section  or  section  412(c)(8)  of 
the  Internal  Revenue  Code  of  1964.  but  only 
if  the  amendment  is  adopted  and  effective 
no  later  than  2'/3  months  after  the  end  of 
the  plan  year,  or  within  such  e.xtended  peri- 
od as  the  Secretary  of  the  Treasury  may  pre- 
scribe by  regulation  under  section  412(c)  (10) 
of  such  Code. 

"(b)(1)  Accrued  benefits  may  not  be  re- 
duced under  this  section  unless — 

"(A)  notice  has  been  given,  at  least  6 
months  before  the  first  day  of  the  plan  year 
In  which  the  amendment  reducing  benefits 
Is  adopted,  to— 

"(1)   plan  participants  and  beneficiaries. 

"(11)  each  employer  who  has  an  obliga- 
tion to  contribute  (within  the  meaning  of 
section  4212(a))    under  the  plan,  and 

"(HI)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  such 
employer, 

that  the  plan  is  in  reorganization  and  that. 
If  contributions  under  the  plan  are  not  in- 
creased, accrued  benefits  under  the  plan  will 
be  reduced  or  an  excise  tax  will  be  Imposed 
on  employers; 

"(B)  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury — 

"(1)  any  category  of  accrued  benefits  is  not 
reduced  with  respect  to  inactive  participants 
to  a  greater  extent  proportionally  than  such 
category  of  accrued  benefits  Is  reduced  with 
respect  to  active  participants. 

"  ( 11 )  benefits  attributable  to  employer  con- 
tributions other  than  accrued  benefits  and 
the  rate  of  future  benefit  accruals  are  re- 
duced at  least  to  an  extent  equal  to  the  re- 
duction In  accrued  benefits  of  inactive  par- 
ticipants, and 

"(111)  In  any  case  in  which  the  accrued 
benefit  of  a  participant  or  beneficiary  Is 
reduced  by  changing  the  benefit  form  or  the 
reoulrements  which  the  participant  or  bene- 
ficiary must  satisfy  to  be  entitled  to  the 
benefit,  such  reduction  Is  not  applicable  to — 

"(I)  any  participant  or  beneficiary  In  pay 
status  on  the  effective  date  of  the  amend- 
ment, or  the  beneficiary  of  such  a  partici- 
pant, or 

"(II)  any  participant  who  has  attained 
normal  retirement  age,  or  who  Is  within  5 
years  of  attaining  normal  retirement  age,  on 
the  effective  date  of  the  amendment,  or  the 
beneficiary  of  any  such  participant;  and 
"(C)  the  rate  of  employer  contributions  for 
the  plan  ytax  In  which  the  amendment  be- 
comes effective  and  for  all  succeeding  plan 
years  In  which  the  plan  Is  In  reorganization 
equals  or  exceeds  the  greater  of — 

"(1)  the  rate  of  employer  contributions, 
calculated  without  regard  to  the  amendment, 
for  the  plan  year  In  which  the  rmendment 
becomes  effective,  or 

"(II)    the  rate  of  employer  contributions 
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for  the  plan  year  preceding  the  plan  year  In 
which  the  amendment  becomes  effective. 

"(2)  The  plan  sponsors  shall  include  In 
sny  notice  required  to  be  sent  to  plan  par- 
ticipants and  beneficiaries  under  paragraph 
( 1 )  Information  a.s  to  the  rights  and  remedies 
of  plan  participants  and  beneficiaries  a.s  well 
as  how  to  contact  the  Department  of  Labor 
for  further  information  and  assistance  where 
appropriate. 

"(c)  A  plan  may  not  recoup  a  benefit  pay- 
ment which  i.s  in  excess  of  the  amount  pay- 
able under  the  plan  because  of  an  amend- 
ment retroactively  reducing  accrued  benefits 
under  this  section. 

"(d)  (1)  (A)  A  plan  which  has  been  amend- 
ed to  reduce  accrued  benefits  under  this  sec- 
tion may  be  amended  to  increase  or  restore 
accrued  benefit.s.  or  the  rate  of  future  benefit 
accruals,  only  if  the  plan  is  amended  to  re- 
.store  levels  of  previously  reduced  accrued 
benefits  of  Inactive  participants  and  of  par- 
ticipants who  are  within  5  years  of  attaining 
normal  retirement  age  to  at  Isa-st  the  same 
e;<tent  as  any  such  increase  in  accrued  bene- 
fits or  in  the  rate  of  future  benefit  accruals. 

"(B|  for  purposes  of  this  subsection,  in 
the  case  of  a  plan  which  has  been  amended 
under  this  section  to  reduce  accrued 
benefits — 

"(1)  an  increase  in  a  benefit,  or  in  the 
rate  of  future  benefit  accruals,  shall  be  con- 
sidered a  benefit  increase  to  the  extent  that 
the  benefit,  or  the  accrual  rate,  is  thereby 
Increased  above  the  highest  benefit  level,  or 
accrual  rate,  which  was  in  effect  under  "the 
terms  of  the  plan  before  the  etfective  date 
of  the  amendment  reducing  accrued  bene- 
fits, and 

"(11)  an  increase  in  a  benefit,  or  In  the 
rate  of  future  benefit  accruals,  shall  be  con- 
sidered a  benefit  restoration  to  the  extent 
that  the  benefit,  or  the  accrual  rate,  is  not 
thereby  increased  above  the  higliest  benefit 
level,  or  accrual  rate,  which  was  in  effect 
under  the  terms  of  the  plan  immediately 
before  the  effective  date  of  the  amendment 
reducing  accrued  benefits. 

"(2j  If  a  plan  is  amended  to  partially 
restore  previously  reduced  accrued  benefit 
levels,  or  the  rate  of  future  benefit  accruals, 
the  benefits  of  inactive  participants  shall  be 
restored  in  at  least  the  same  proportions  as 
other  accrued  benefits  which  are  restored. 

"(3)  No  benefit  increase  under  a  pian  may 
take  effect  in  a  pian  year  in  which  an 
amendment  reducing  accrued  benefits  under 
the  plan,  in  accordance  with  this  section,  is 
adopted  or  first  becomes  effective. 

"(4)  A  plan  is  not  required  to  make  retro- 
active benefit  payments  with  respect  to  that 
portion  of  an  accrued  benefit  which  was  re- 
duced and  subsequently  restored  under  this 
section. 

"(6)  For  purposes  of  this  section,  'inactive 
participant'  means  a  person  not  in  covered 
service  under  the  plan  who  is  in  pay  status 
under  the  plan  or  who  has  a  nonforfeitable 
benefit  under  the  plan. 

"(fl  The  Secretary  of  the  Treasury  may 
prescribe  rules  under  which,  notwithstand- 
ing any  other  provision  of  this  section, 
accrued  benefit  reductions  or  benefit  in- 
creases for  different  participant  groups  may 
be  varied  equitably  to  reflect  variations  in 
contribution  rates  and  other  relevant  fac- 
tors reflecting  difl'erences  in  negotiated 
levels  of  financial  support  for  plan  benefit 
obligations, 

"INSOLVENT   PLANS 

"Sec  4245.  (a)  Notwithstanding  sections 
203  and  204,  In  any  case  in  which  benefit 
payments  under  an  insolvent  multiemployer 
plan  exceed  the  resource  benefit  level,  any 
such  payments  of  benefits  which  are  not 
basic  benefits  shall  be  suspended,  in  accord- 
ance with  this  section,  to  the  extent  neces- 
sary to  reduce  the  sum  of  such  payments 
and  the  payments  of  such  basic  benefits  to 
the  greater  of  the  resource  benefit  level  or 


the  level  of  ba.slc  benefits,  unless  an  alter- 
native procedure  is  prescribed  by  the  corpo- 
ration under  section  4022A(g)(5). 

"(b)  For  purposes  of  this  section,  for  a 
plan  year — 

"(1)  a  multiemployer  plan  is  insolvent  it 
the  plans  available  resources  are  not  suffi- 
cient to  ptiy  benefits  under  the  plan  when 
due  for  the  plan  year,  or  if  the  plan  is  deter- 
mined to  be  insolvent  under  subsection  (d); 

"(2)  'resource  benefit  level'  means  the  level 
of  monthly  benefits  determined  imder  sub- 
sections (c)  (1)  and  (3)  and  (d)(3)  to  be 
the  highest  level  which  can  be  paid  out  oi 
the  plans  available  resources: 

"(3)  'available  resouices'  means  the  plan's 
cash,  marketable  assets,  contributions,  with- 
drawal liability  payments,  and  earnings,  less 
reasonable  administrative  expenses  and 
amounts  owed  for  such  plan  year  to  the  cor- 
poration under  section  4261  ibi  (2) ;  and 

"(4)  insolvency  year'  means  a  plan  year 
In  which  a  plan  is  insolvent. 

"(c)  ( 1)  The  plan  sponsor  of  a  plan  In  re- 
organization shall  determine  in  writing  the 
plan's  resource  benefit  level  for  each  insol- 
vency year,  based  on  the  plan  sponsors  rea- 
sonable projection  of  the  plan's  available 
resources  and  the  benefits  payable  under  the 
plan. 

"(2)  The  suspension  of  benefit  payments 
under  this  section  shall.  In  accordance  with 
regulations  prescribed  by  the  Secretary  ot 
the  Treasury,  apply  in  substantially  uniform 
proportions  to  the  benefits  of  all  persons  In 
pay  status  (within  the  meaning  of  section 
4241(b)  (6)  )  under  the  plan,  except  that  the 
Secretary  of  the  Treasury  may  prescribe  rules 
under  which  benefit  suspensions  for  different 
participant  groups  may  be  varied  equitably 
to  reflect  variations  in  contribution  rates  and 
other  relevant  factors  including  differences 
in  negotiated  levels  of  financial  support  for 
plan  benefit  obligations. 

"(3)  Notwithstanding  paragraph  (2),  if  a 
plan  sponsor  determines  in  writing  a  re- 
source benefit  level  for  a  plan  year  which  is 
below  the  level  of  basic  benefits,  the  pay- 
ment of  all  benefits  other  than  basic  benefits 
must  be  suspended  for  that  plan  year. 

"(4)  (A)  If,  by  the  end  of  an  insolvency 
year,  the  plan  sponsor  determines  in  writing 
that  the  plan's  available  resources  in  that 
insolvency  year  could  have  supported  benefit 
payments  above  the  resource  benefit  level  for 
that  insolvency  year,  the  plan  sponsor  shall 
distribute  the  excess  resources  to  the  par- 
ticipants and  beneficiaries  who  received  bene- 
fit payments  from  the  plan  in  that  insolvency 
year,  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'excess  resources'  means  available  re- 
sources above  the  amount  necessary  to  sup- 
port the  resource  benefit  level,  but  no  greater 
than  the  amount  necessary  to  pay  benefits 
for  the  plan  year  at  the  benefit  levels  under 
the  plan. 

"(5)  If,  by  the  end  of  an  Insolvency  year, 
any  benefit  has  not  been  paid  at  the"  re- 
source benefit  level,  amounts  up  to  the  re- 
source benefit  level  which  were  unpaid  shall 
be  distributed  to  the  participants  and  bene- 
ficiaries, in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury,  to 
the  extent  possible  taking  into  account  the 
plan's  total  available  resources  in  that  In- 
solvency year. 

"(6)  Except  as  provided  In  paragraph  (4) 
or  (5).  a  plan  is  not  required  to  make  retro- 
active benefit  payments  with  respect  to  that 
portion  of  a  benefit  which  was  suspended 
under  this  section. 

"(d)(1)  As  of  the  end  of  the  first  plan 
year  in  which  a  plan  is  in  reorganization, 
and  at  least  every  3  plan  years  thereafter 
(unless  the  plan  is  no  longer  in  reorgani- 
zation), the  plan  sponsor  shall  compare  the 
value  of  plan  asset  (determined  in  accord- 
ance   with   section   4243(b)  (3)  (B)  (ii) )    for 


that  plan  year  with  the  total  amount  of  bene- 
fit payments  made  under  the  plan  for  that 
plan  year.  Unless  the  plan  sponsor  deter- 
mines that  the  value  of  plan  assets  exceeds 
3  times  the  total  amount  of  benefit  pay- 
ments, the  plan  sponsor  shall  determine 
whether  the  plan  will  be  Insolvent  In  any 
of  the  next  3  plan  years. 

"(2)  If,  at  any  time,  the  plan  sponsor  of 
a  plan  in  reorganization  reasonably  deter- 
mines, taking  Into  account  the  plan's  re- 
cent and  anticipated  financial  experience. 
that  the  plan's  available  resources  are  not 
sufficient  to  pay  benefits  under  the  plan 
when  due  for  the  next  plan  year,  the  plan 
sponsor  shall  make  such  determination 
available  to  interested  parties. 

"(3)  The  plan  sponsor  of  a  plan  In  reor- 
ganization shall  determine  in  writing  for 
each  insolvency  year  the  resource  benefit 
level  and  the  level  of  basic  benefits  no  later 
than  3  months  before  the  insolvency  year. 

"(e)(1)  If  the  plan  sponsor  of  a  plan  In 
reorganization  determines  under  subsection 
(d)  (1)  or  (2)  that  the  plan  may  become 
insolvent  (within  the  meaning  of  subsec- 
tion (b)(1)).  the  plan  sponsor  shall— 

"(A)  notify  the  Secretary  of  the  Treasury, 
the  corporation,  the  parties  described  In  sec- 
tion 4242(a)(2),  and  the  plan  participants 
and  beneficiaries  of  that  determination,  and 

"(B)  Inform  the  parties  described  In  sec- 
tion 4242(a)(2)  and  the  plan  participants 
and  beneficiaries  that  if  Insolvency  occurs 
certain  benefit  payments  will  be  suspended 
but  that  basic  benefits  will  continue  to  be 
paid. 

"(2)  No  later  than  2  months  before  the 
first  day  of  each  Insolvency  year,  the  plan 
sponsor  of  a  plan  In  reorganization  shall 
notify  the  Secretary  of  the  Treasury,  the  cor- 
poration, and  the  parties  described  in  para- 
graph (1)(B)  of  the  resource  benefit  level 
determined  In  writing  for  that  Insolvency 
year. 

"(3)  In  any  case  In  which  the  plan  sponsor 
anticipates  that  the  resource  benefit  level 
for  an  Insolvency  year  may  not  exceed  the 
level  of  basic  benefits,  the  plan  sponsor  shall 
notify  the  corporation. 

"(4)  Notice  required  by  this  subsection 
shall  be  given  in  accordance  with  regulations 
prescribed  by  the  corporation,  except  that 
notice  to  the  Secretary  of  the  Treasury  shall 
be  given  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury. 

"(5)  The  corporation  may  prescribe  a  time 
other  than  the  time  prescribed  by  this  sec- 
tion for  the  making  of  a  determination  or 
the  filing  of  a  notice  under  this  section. 

"(f)  (1)  If  the  plan  sponsor  of  an  insolvent 
plan,  for  which  the  resource  benefit  level  Is 
above  the  level  of  basic  benefits,  anticipates 
that,  for  any  month  In  an  insolvency  year, 
the  plan  will  not  have  funds  sufficient  to 
pay  basic  benefits,  the  plan  sponsor  may 
apply  for  financial  assistance  from  the  cor- 
poration under  section  4261. 

"(2)  A  plan  spor.sor  who  has  determined 
a  resource  benefit  level  for  an  Insolvency  year 
which  is  below  the  level  of  basic  benefits 
shall  apply  for  financial  assistance  from  the 
corporation  under  section  4261. 

"Part  4 — Financial  Assistance 
"financial  assistance 

"Sec.  4261.  (a)  If.  upon  receipt  of  any  ap- 
plication for  financial  assistance  under  sec- 
tion 4245(f)  or  section  4281(d),  the  corpo- 
ration verifies  that  the  plan  Is  or  will  be  In- 
solvent and  unable  to  pay  basic  benefiU 
when  due,  the  corporation  shall  provide  the 
plan  financial  assistance  in  an  amount  suffi- 
cient to  enable  the  plan  to  pay  basic  bene- 
fits under  the  plan. 

"(b)  (1)  Financial  assistance  shall  be  pro- 
vided under  such  conditions  as  the  corpora- 
tion determines  are  equitable  and  are  appro- 
priate to  prevent  unreasonable  loss  to  th» 
corporation  with  respect  to  the  plan. 
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"(2)  A  plan  which  has  received  financial 
aaal stance  shall  repay  the  amount  of  such 
assistance  to  the  corporation  on  reasonable 
terms  consistent  with  regulations  prescribed 
by  the  corporation. 

"(c)  Pending  determination  of  the  amount 
described  In  subsection  la) .  the  corporation 
may  provide  financial  assistance  In  such 
amounts  as  it  considers  appropriate  in  order 
to  avoid  undue  hardship  to  plan  partici- 
pants and  beneficiaries. 

"Paxt  5 — BSTErrrs  Arm  Ttbmination 

"BENEITTS    UNDER    CEETAIN    TERMINATED    PLANS 

"Sec.  4281.  (a)  Notwithstanding  sections 
203  and  204,  the  plan  sponsor  of  a  termi- 
nated multiemployer  plan  to  which  section 
4041A(d)  applies  shall  amend  the  plan  to 
reduce  benefits,  and  shall  suspend  benefit 
payments,  as  required  by  this  section. 

"(b)  (1)  The  value  of  nonforfeitable  bene- 
fits under  a  terminated  plan  referred  to 
in  subsection  (a) ,  and  the  value  of  the  nian's 
assets,  shall  be  determined  In  writing,  In 
accordance  with  regulations  prescribed  by 
the  corporation,  as  of  the  end  of  the  plan 
year  during  which  section  4041  A(d>  becomes 
applicable  to  the  plan,  and  each  year  there- 
after. 

"(2)  For  purposes  of  this  section,  plan 
assets  Include  outstanding  claims  for  with- 
drawal liability  (within  the  meaning  of  sec- 
tion 4001(a) ( 12| ) 

"(c)(1)  If.  accordlns  to  the  determina- 
tion made  under  jubsectlon  (b).  the  value 
of  nonforfeitable  benefits  exceeds  the  value 
of  the  plan's  assets,  the  plan  sponsor  shall 
amend  the  plan  to  reduce  benefits  under 
the  plan  to  the  extent  necessary  to  ensure 
that  the  plan's  assets  are  sufBcient,  as  de- 
termined and  certified  in  accordance  with 
regulations  prescribed  by  the  corporation,  to 
discharge  when  due  all  of  the  plan's  obliga- 
tions with  respect  to  nonforfeitable  benefits. 

"(2)  Any  plan  amendment  required  by 
this  suljsectlon  shall,  in  accordance  with 
regulations  pre3cril:ed  by  the  Secretary  of  the 
Treasury — 

"(A)  reduce  benefits  only  to  the  extent 
necessary  to  comply  with  paragraph   (1 ) ; 

"(B)  reduce  accrued  benefits  only  to  the 
extent  that  those  benefits  are  not  eligible 
for  the  corporation's  guarantee  under  sec- 
tion 4022A(b) ; 

"(C)  comply  with  the  rules  for  and  limita- 
tions on  benefit  reductions  under  a  plan 
in  reorganization,  as  prescribed  in  section 
4244A,  except  to  the  extent  that  the  corpo- 
ration prescribes  other  rules  and  limitations 
in  regulations  under  this  section;   and 

"(D)  take  effect  no  later  than  6  months 
after  the  end  of  the  plan  year  for  which  It 
is  determined  that  the  value  of  nonforfeit- 
able benefits  exceeds  the  value  of  the  plan's 
assets. 

"(d)  (1)  In  any  case  in  which  benefit  pay- 
ments under  a  plan  which  Is  insolvent  un- 
der paragra-jh  (2)  (A)  exceed  the  resource 
benefit  level,  any  such  payments  which  are 
not  basic  benefits  shall  \ye  suspended,  in 
accordance  with  this  subsection,  to  the  ex- 
tent necessary  to  reduce  the  sum  of  such 
payments  and  such  basic  benefits  to  the 
greater  of  the  resource  benefit  level  or  the 
level  of  basic  benefits,  unless  an  alternative 
procedure  Is  prescribed  by  the  corporation  In 
connection  with  a  supplemental  guarantee 
program  established  under  section  4022A(a) 
(2). 

"(2)  For  purposes  of  this  subsection,  for  a 
plan  year — 

"(1)  the  plan  has  been  amended  to  reduce 
benefits  to  the  extent  permitted  by  sub- 
section (c),  imd 

"(11)  the  plan's  available  resources  are  not 
sufficient  to  pay  benefits  under  the  plan  when 
due  for  the  plan  year;  and 

"(B)  'resource  benefit  level'  and  'available 
resources'  have  the  meanings  set  forth  in 
paragraphs  (2)  and  (3),  respectively,  of  sec- 
Uon  4245(b). 


"(3)  The  plan  sponsor  of  a  plan  which  Is 
insolvent  (within  the  meaning  of  paragraph 
(2)  (A) )  shall  have  the  powers  and  duties  of 
the  plan  sponsor  of  a  plan  in  reorganization 
which  is  Insolvent  (within  the  meaning  of 
section  4245(b)  (1) ).  except  that  regulations 
governing  the  plan  sponsor's  exercise  of  those 
powers  and  duties  under  this  section  shall 
be  prescribed  by  the  corporation,  and  the 
corporation  shall  prescribe  by  regulation  no- 
tice requirements  which  assure  that  plan 
participants  and  beneficiaries  receive  ade- 
quate notice  of  benefit  suspensions. 

"(4)  A  plan  is  not  required  to  make  retro- 
active benefit  payments  with  respect  to  that 
portion  of  a  benefit  which  was  suspended 
under  this  subsection,  except  that  the  pro- 
visions of  section  4245(c)(4)  and  (5)  shall 
apply  in  the  case  of  plans  which  are  Insolvent 
under  paragraph  (2)  (A),  in  connection  with 
the  plan  year  during  which  such  section 
4041A(d)  first  became  applicable  to  the  plan 
and  every  year  thereafter.  In  the  same  man- 
ner and  to  the  same  extent  as  such  provi- 
sions apply  to  Insolvent  plans  in  reorganiza- 
tion under  section  4245.  in  connection  with 
insolvency  years  under  such  section  4245. 
"Part  6 — Enforcement 

"CrVIL    ACTIONS 

"Sec.  4301.  (a)(1)  A  plan  fiduciary,  em- 
ployer, plan  participant,  or  beneficiary,  who 
is  adversely  affected  by  the  act  or  omission 
of  any  party  under  this  subtitle  with  respect 
to  a  multiemployer  plan,  or  an  employee  or- 
ganization which  represents  such  a  plan  par- 
ticipant or  beneficiary  for  purposes  of  col- 
lective bargaining,  may  bring  an  action  for 
appropriate  legal  or  equitable  relief,  or  both. 

"(2)  Notwithstanding  paragraph  (1),  this 
section  does  not  authorize  an  action  against 
the  Secretary  of  the  Treasury,  the  Secretary 
of  Labor,  or  the  corporation. 

"(b)  In  any  action  under  this  section  to 
compel  an  employer  to  pay  withdrawal  lia- 
bility, any  failure  of  the  employer  to  make 
any  withdrawal  liability  payment  within  the 
time  prescribed  shall  t)e  treated  In  the  same 
manner  as  a  delinquent  contribution  (within 
the  meaning  of  section  515) . 

"(c)  The  district  courts  of  the  United 
States  shall  have  exclusive  Jurisdiction  of  an 
action  under  this  section  without  regard  to 
the  amount  in  controversy,  except  that  State 
courts  of  competent  Jurisdiction  shall  have 
concurrent  Jurisdiction  over  an  action 
brought  by  a  plan  fiduciary  to  collect  with- 
drawal liability. 

"(d)  An  action  under  this  section  may  be 
brought  in  the  district  where  the  plan  is  ad- 
ministered or  where  a  defendant  resides  or 
does  business,  and  process  may  be  served  in 
any  district  where  a  defendant  resides,  does 
business,  or  may  be  found. 

"(e)  In  any  action  under  this  section,  the 
court  may  award  all  or  a  portion  of  the  costs 
and  exepenses  incurred  in  connection  with 
such  action,  including  reasonable  attorney's 
fees,  to  the  prevailing  party. 

"(f)  An  action  under  this  section  may  not 
be  brought  after  the  later  of — 

"(1)  6  years  after  the  date  on  which  the 
cause  of  action  arose,  or 

"(2)  3  years  after  the  earliest  date  on 
which  the  plaintiff  acquired  or  should  have 
acquired  actual  knowledge  of  the  existence 
of  such  cause  of  action;  except  that  in  the 
case  of  fraud  or  concealment,  such  action 
may  be  brought  not  later  than  6  years  after 
the  date  of  discovery  of  the  existence  of  such 
cause  of  action. 

"(g)  A  copy  of  the  complaint  in  any  ac- 
tion under  this  section  or  section  4221  shall 
be  served  upon  the  corporation  by  certified 
mall.  The  corporation  may  Intervene  In  any 
such  action. 

"PENALTY  FOR  FAILITRE  TO  PROVIDE  NOTICE 

"Sec  4302.  Any  person  who  fails,  without 
reasonable  cause,  to  provide  a  notice  re- 
quired under  this  subtitle  or  any  imple- 
menting regulations  shall  be  liable  to  the 


corporation  in  an  amount  up  to  $100  for 
each  day  for  which  such  failure  continues. 
The  corporation  may  bring  a  civil  action 
against  any  such  person  in  the  United  States 
District  Court  for  the  District  of  Columbia 
or  in  any  district  court  of  the  United  States 
within  the  Jurisdiction  of  which  the  plan 
assets  are  located,  the  plan  is  administered, 
or  a  defendant  resides  or  does  business,  and 
process  may  be  served  in  any  district  where  a 
defendant  resides,  does  business,  or  may  be 
found". 
Sec.  105.  PREMitJMs. 

(a)  Section  4006(a)  Is  amended  to  read 
as  follows: 

"(a)(1)  The  corporation  shall  prescribe 
such  schedules  of  premium  rates  and  bases 
for  the  application  of  those  rates  as  may  be 
necessary  to  provide  sufficient  revenue  to  the 
fund  for  the  corporation  to  carry  out  its 
functions  under  this  title.  The  premium 
rates  charged  by  the  corporation  for  any 
period  shall  be  uniform  for  all  plans,  other 
than  multiemployer  plans,  insured  by  the 
corporation  with  respect  to  basic  benefits 
guaranteed  by  it  under  section  4022,  and 
shall  be  uniform  for  all  multiemployer  plans 
with  respect  to  basic  benefits  guaranteed  by 
it  under  section  4022A.  In  establishing  an- 
nual premiums  with  respect  to  plans,  other 
than  multiemployer  plans,  paragraphs  (5) 
and  (6)  of  this  subsection  (as  in  effect  be- 
fore the  enactment  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980)  shall 
continue  to  apply. 

"(2)  The  corporation  shall  maintain  sep- 
arate schedules  of  premium  rates,  and  bases 
for  the  application  of  those  rates,  for — 

"(A)  basic  benefits  guaranteed  by  It  under 
section  4022  for  single-employer  plans, 

"(B)  basic  benefits  guaranteed  by  it  under 
section  4022A  for  multiemployer  plans, 

"(C)  nonbasic  benefits  guaranteed  by  It 
under  section  4022  for  single-employer  plans, 

"(D)  nonbasic  benefits  guaranteed  by  It 
under  section  4022A  for  multiemployer  plans, 
and 

"(E)  reimbursements  of  uncollectible 
withdrawal  liability  under  section  4222. 
The  corporation  may  revisB  such  schedules 
whenever  it  determines  that  revised  sched- 
ules are  necessary.  Except  as  provided  in 
section  4022(f),  in  order  to  place  a  revised 
schedule  described  in  subparagraph  (A)  or 
(B)  in  effect,  the  corporation  shall  proceed 
in  accordance  with  subsection  (b)(1),  and 
such  schedule  shall  apply  only  to  plan  years 
beginning  more  than  30  days  after  the  date 
on  which  the  Congress  approves  such  revised 
schedule  by  a  concurrent  resolution. 

"(3)  (A)  Except  as  provided  in  subpara- 
graph (C),  the  annual  premium  rate  payable 
to  the  corporation  by  all  plans  for  basic 
benefits  guaranteed  under  this  title  Is — 

"(1)  in  the  case  of  a  single-employer  plan, 
for  plan  years  beginning  after  December  31. 
1977,  an  amount  equal  to  $2.60  for  each 
Individual  who  Is  a  participant  in  such  plan 
during  the  plan  year; 

"(11)  in  the  case  of  a  multiemployer  plan, 
for  the  plan  year  within  which  the  date  of 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980  falls,  an 
amount  for  each  individual  who  is  a  partici- 
pant in  such  plan  for  such  year  equal  to 
the  sum  of — 

"(I)  50  cents,  multiplied  by  a  fraction  the 
numerator  of  which  Is  the  number  of  months 
in  such  year  ending  on  or  before  such  date 
and  the  denominator  of  which  Is  12,  and 

"(II)  $1.00.  multiplied  by  a  fraction  equal 
to  1  minus  the  fraction  determined  under 
clause  (1), 

"(ill)  in  the  case  of  a  multiemployer  plan, 
for  plan  years  beginning  after  the  date  of 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980,  an  amount 
equal  to — 

"(I)  $1.40  for  each  participant,  for  the 
first,  second,  third,  and  fourth  plan  years. 
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"(II)  $1.80  for  each  participant,  for  the 
fifth  and  sixth  plan  years, 

"(III)  $2.20  for  each  participant,  for  the 
seventh  and  eighth  plan  years,  and 

"(IV)  $2.60  for  each  participant,  for  the 
ninth  plan  year,  and  for  each  succeeding 
plan  year. 

"(B)  TTie  corporation  may  prescribe  by 
regulation  the  extent  to  which  the  rate  de- 
scribed in  subparagraph  (A)  (1)  applies  more 
than  once  for  any  plan  year  to  an  Individual 
participating  In  more  than  one  plan  main- 
tained by  the  same  employer,  and  the  cor- 
poration may  prescribe  regulations  under 
which  the  rate  described  In  subparagraph 
(A)  (ill)  will  not  apply  to  the  same  partic- 
ipant In  any  multiemployer  plan  more  than 
once  for  any  plan  year. 
"(C)  (1)  If  the  sum  of— 
"(I)  the  amounts  in  any  fund  for  basic 
benefits  guaranteed  for  multiemployer  plans, 
and 

"(II)  the  value  of  any  assets  held  by  the 
corporation  for  payment  of  basic  benefits 
guaranteed  for  multiemployer  plans, 
is  for  any  calendar  year  less  than  2  times 
the  amount  of  basic  benefits  guaranteed  by 
the  corporation  under  this  title  for  multiem- 
ployer plans  which  were  paid  out  of  any  such 
fund  or  assets  during  the  preceding  calen- 
dar year,  the  annual  premium  rates  under 
subparagraph  (A)  shall  be  Increased  to  the 
next  highest  premium  level  necessary  to  In- 
sure that  such  sum  will  be  at  least  2  times 
greater  than  such  amount  during  the  fol- 
lowing calendar  year. 

"(11)  If  the  board  of  directors  of  the  cor- 
poration determines  that  an  Increase  In  the 
premium  rates  under  subparagraph  (A)  Is 
necessary  to  provide  assistance  to  plans 
which  are  receiving  assistance  under  section 
4261  and  to  plans  the  board  finds  are  rea- 
sonably likely  to  require  such  assistance,  the 
board  may  order  such  increase  In  the  pre- 
mium rates. 

"(ill)  The  maximum  annual  premium  rate 
which  may  be  established  under  this  sub- 
paragraph is  $2.60  for  each  participant. 

"(Iv)  The  provisions  of  this  subparagraph 
shall  not  apply  If  the  annual  premium  rate 
is  increased  to  a  level  in  excess  of  $2.60  per 
participant  under  any  ether  provisions  of 
this  title. 

"(D)  (i)  Not  later  than  120  days  before  the 
date  on  which  an  increase  under  subpara- 
graph (C)  (11)  is  to  become  effective,  the  cor- 
poration shall  publish  in  the  Federal  Regis- 
ter a  notice  of  the  determination  described 
in  subparagraph  (C)(ii),  the  basis  for  the 
determination,  the  amount  of  the  increase 
in  the  premium,  and  the  anticipated  in- 
crease in  premium  income  that  would  result 
from  the  Increase  In  the  premium  rate  The 
notice  shall  invite  public  comment,  and 
shall  provide  for  a  public  hearing  if  one  Is 
requested.  Any  such  hearing  shall  be  com- 
menced not  later  than  60  days  before  the 
date  on  which  the  Increase  is  to  become 
effective. 

"(11)  The  board  of  directors  shall  review 
the  hearing  record  established  under  clause 
(1)  and  shall,  not  later  than  30  days  before 
Pfft.H  °^^^^'=^  ^he  increase  is  to  become 
effective,  determine  (after  consideration  of 
the  comments  received)  whether  the  amount 
m,hn!h  fr*!f  '*'°""'  ^*  changed  and  shall 
Re  liter  'letermination    in    the    Federal 

^S'V   "^^^  corporation  may  prescribe,  sub- 

ince  with^'f^T"'  ''^'''*'  ^°"8^«««  '"  »<^<=ord- 
ance  with  this  section  or  section  4022A(f) 

b^es"?or'th '^^''^^l"'  °'  ^''"^^"^  rates,  and 
S  b/n,flt  ^PP'l'^^^o'^  Of  those  rates,  for 
basic  benefits  guaranteed  by  it  under  sec- 

Sar?on'tle'rf.*°f'^  ''^^^'^'"^  wCe"or  m 
m  each"p?a;."'''  '"'"'■^'^  ""'  '""^  corporation 

df'r'fil^*  In  carrying  out  its  authority  un- 
der paragraph  (1)  to  establish  schedules  of 
premium  rates,  and  bases  for  the  appUcation 


of  those  rates,  for  nonbasic  benefits  guar- 
anteed under  sections  4022  and  4022A,  the 
premium  rates  charged  by  the  corporation 
for  any  period  for  nonbasic  benefits  guaran- 
teed shall — 

"(1)  be  uniform  by  category  of  nonbasic 
benefits  guaranteed, 

"(11)  be  based  on  the  risks  Insured  In  each 
category,  and 

"(iii)  refiect  the  experience  of  the  cor- 
poration (including  experience  which  may 
be  reasonably  anticipated)  In  guaranteeing 
such  benefits. 

"(B)  Notwithstanding  subparagraph  (A), 
premium  rates  charged  to  any  multiem- 
ployer plan  by  the  corporation  for  any  period 
for  supplemental  guarantees  under  section 
4022A(g)  (2)  may  reflect  any  reasonable  con- 
siderations which  the  corporation  deter- 
mines to  be  appropriate.". 

(b)  Section  4006(b)   Is  amended— 

( 1 )  by  striking  out  "Committee  on  Labor 
and  Public  Welfare"  each  place  it  appears 
and  Inserting  In  lieu  thereof  "Committee  on 
Labor  and  Human  Resources"; 

(2)  In  paragraph  (1)  — 

(A)  by  striking  out  "coverage";  and 

(B)  by  striking  out  "(B)  or  (C)"  and  In- 
serting in  lieu  thereof  "(C),  (D),  or  (E)"; 
and 

(3)  in  paragraph  (3) ,  by  striking  out  "cov- 
erage". 

(c)  Section  4006  Is  further  amended  by 
adding  at  the  end  thereof  the  following 
new  subsection: 

•'(c)(1)  Except  as  provided  In  subsection 
(a)(3),  and  subject  to  paragraph  (2),  the 
rate  for  all  plans  for  basic  benefits  guaran- 
teed under  this  title  with  respect  to  plan 
years  ending   after   September  2,   1974,  Is— 

"(A)  In  the  case  of  each  plan  which  was 
not  a  multiemployer  plan  In  a  plan  year, 
an  amount  equal  to  $1  for  each  Individual 
who  was  a  participant  In  such  plan  during 
the  plan  year,  and 

"(B)  In  the  case  of  each  plan  which  was 
a  multiemployer  plan  In  a  plan  year,  an 
amount  equal  to  50  cents  for  each  individual 
who  was  a  participant  in  such  plan  during 
the  plan  year. 

"(2)  The  rate  applicable  under  this  sub- 
section for  the  plan  year  preceding  Septem- 
ber 1,  1975,  is  the  product  of — 

"(A)  the  rate  described  In  the  preceding 
sentence;   and 

"(B)  a  fraction — 

"(i)  the  numerator  of  which  is  the  number 
of  calendar  months  in  the  plan  year  which 
ends  after  September  2,  1974,  and  before 
the  date  on  which  the  new  plan  year  com- 
mences, and 

"(11)   the  denominator  of  which  is  12.". 
Sec.  106.  Annual  Report  or  Plan  Adminis- 
trator. 

Section  4066  Is  amended — 

(1)  in  paragraph  (1),  by  striking  out 
"and";  and 

(2)  in  paragraph  (2),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  "except 
to  the  extent  the  corporation  waives  such  re- 
quirement, and  ";  and 

(3)  by  adding  after  paragraph  (2)  the 
following  new  paragraph : 

"(3)  in  the  case  of  a  multiemployer  plan, 
information  with  respect  to  such  plan  which 
the  corporation  determines  is  necessary  for 
the  enforcement  of  subtitle  E  and  requires 
by  regulation,  which  may  include — 

"(A)  a  statement  certified  by  the  plan's 
enrolled  actuary  of — 

"(1)  the  value  of  all  vested  benefits  under 
the  plan  as  of  the  end  of  the  plan  year,  and 

"(11)  the  value  of  the  plan's  assets  as  of 
the  end  of  the  plan  year, 

"(B)  a  statement  certified  by  the  plan 
sponsor  of  each  claim  for  outstanding  with- 
drawal liability  (Within  the  meaning  of  sec- 


tion 4001  (a)  (12))  and  its  value  as  of  the 
end  of  that  plan  year  and  as  of  the  end  of 
the  preceding  plan  year,  and 

"(C)  the  number  of  employers  having  an 
obligation  to  contribute  to  the  plan  and  the 
number  of  employers  required  to  make  with- 
drawal liability  paymibts.". 

Sec.    107.    Contingent    Employer    LiABiurT 
Insurance. 

Section  4023  (as  in  effect  immediately  be- 
fore tije  date  of  the  enactment  of  this  Act) 
is  repealed. 

Sec.    108.   TRANsmoN   Rules  and   ErpEcrnvr 
Dates. 

I  a)  Sections  4081  and  4082  are  redesignated 
as  sections  4401  and  4402.  respectively. 

(b)  Section  4402  (as  redesignated)  is 
amended  by  striking  out  subsection  (d)  and 
inserting  in  lieu  thereof  the  following  new 
subsection: 

"(d)  Notwithstanding  any  other  provision 
of  this  title,  guaranteed  benefits  payable  by 
the  corporation  pursuant  to  its  discretionary 
authority  under  this  section  shall  continue 
to  be  paid  at  the  level  guaranteed  under  sec- 
tion 4022.  without  regard  to  any  limitation 
on  payment  under  subparagraph  (C)  or  (D) 
of  subsection  (c)  (4) .". 

(c)(1)  Section  4402  (as  redesignated)  is 
further  amended  by  striking  out  subsection 
(e)  and  adding  in  lieu  thereof  the  following 
new  subsections: 

'■(e)(1)  Except  as  provided  in  paragraphs 
(2).  (3),  and  (4(.  the  amendments  to  this 
Act  made  by  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980  shall  take  effect  on 
the  date  of  the  enactment  of  that  Act. 

"(2)  (A)  Except  as  provided  in  this  para- 
graph, part  1  of  subtitle  E,  relating  to  with- 
drawal liability,  takes  effect  on  April  23,  1980. 
"(B)  For  purposes  of  determining  with- 
drawal liability  under  part  1  of  subtitle  E, 
an  employer  who  has  withdrawn  from  a  plan 
shall  be  considered  to  have  withdrawn  from 
a  multiemployer  plan  if,  at  the  time  of  the 
withdrawal,  the  plan  was  a  multiemployer 
plan  as  defined  In  section  4001(a)(3)  as  in 
elect  at  the  time  of  the  withdrawal. 

"(3)  Sections  4241  through  4245,  relating 
to  multiemployer  plan  reorganization,  shall 
ta!:e  effect,  with  respect  to  each  plan,  on  the 
first  day  of  the  first  plan  year  beginning 
on  or  after  the  earlier  of — 

"(A)  the  date  on  which  the  last  collective 
bargaining  agreement  providing  for  employ- 
er contributions  under  the  plan,  which  was 
in  effect  on  the  date  of  the  enactment  of  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1980.  expires,  without  regard  to  ex- 
tensions agreed  to  on  or  after  the  date  of  the 
enactment  of  that  Act.  or 

"(B)  3  years  after  the  date  of  the  enact- 
ment of  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980 

"(4)  Section  4235  shall  take  effect  on 
April  29,  1980. 

"(f)(1)  In  the  event  that  before  the  date  of 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980,  the  cor- 
poration has  determined  that — 

"(A)  an  employer  has  withdrawn  from  a 
multiemployer  plan  under  section  4063,  and 
"(B)  the  employer  is  liable  to  the  cor- 
poration under  such  section, 
the  corporation  shall  retain  the  amount  of 
liability  paid  to  it  or  furnished  In  the  form 
of  a  bond  and  shall  pay  such  liability  to 
the  plan  in  the  event  the  plan  terminates 
in  accordance  with  section  4041A(a)(2)  be- 
fore the  earlier  of  April  29.  1985.  or  the  day 
after  the  5-year  period  commencing  on  the 
date  of  such  withdrawal. 

"(2)  In  any  case  In  which  the  plan  Is 
not  so  terminated  within  the  period  described 
in  paragraph  (1).  the  liability  of  the  em- 
ployer Is  abated  and  any  payment  held  in 
escrow  Fhall  be  refunded  without  interest 
to  the  employer  or  the  employer's  bond  shall 
be  cancelled. 
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"(g)  (1)  In  any  case  In  which  an  employer 
or  employers  withdrew  from  a  multiem- 
ployer plin  tefore  the  ellecthe  date  of  part 
1  of  subtitle  E  the  corporation  may — 

•'(A)  apply  section  4063(d).  as  in  effect 
before  the  amendments  made  by  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
198  J.  to  such  plan, 

"(B)  assess  liability  against  the  withdrawn 
employer  with  respect  to  the  resulting  ter- 
minated plan. 

"(C)  guarantee  benefits  under  the  termi- 
nated plan  under  section  4022.  as  In  effect 
before  such  amendments,  and 

"(D)  If  necessary,  enforce  such  action 
through  suit  brought  under  section  4C03. 

"(2)  The  corporation  shall  use  the  revolv- 
ing fund  used  by  the  corporation  with  re- 
spect to  basic  benefits  guaranteed  under  sec- 
tion 4033A  In  guaranteeing  benefits  under  a 
terminated  plan  described  In  this  subsec- 
tion". 

(2)  (A)  For  the  purpose  o.'  applying  sec- 
tion 4205  of  the  Employee  Retirement  .'n- 
come  Security  Act  of  1974  In  the  case  of  an 
employer  described  In   subparagraph    (B)  — 

(1)  "more  than  75  perce.it"  shall  be  sub- 
stituted for  "70  percent"  In  subsections  (a) 
and  (b)  of  such  section. 

(ii)  "25  percent  or  less"  shall  be  substi- 
tuted for  "30  percent"  In  subsection  (b)  of 
such  section,  tuid 

(;il)  the  number  of  contribution  units  for 
the  high  base  year  shall  be  the  average  an- 
nual number  or  such  units  for  calendar  years 
1970  and  1971. 

(B)  An  employer  Is  described  in  this  sub- 
paragraph if — 

(I)  the  employer  Is  engaged  In  the  trade  or 
business  of  shipping  bulk  cargoes  in  the 
Great  Lakes  Maritime  Industry,  and  whose 
fleet  consists  of  vessels  the  gross  registered 
tonnage  of  which  was  at  least  7.800.  as  stated 
In  the  American  Bureau  of  Shipping  Record, 
and 

(II)  whose  fleet  during  any  5  years  from 
the  period  1970  through  and  including  1979 
has  experienced  a  33  percent  or  more  increase 
In  the  contribution  units  as  meaisured  from 
the  average  annual  contribution  units  for 
the  calendar  years  1970  and  1971. 

(3)  (A)  For  the  purpose  of  determining 
the  withdrawal  liability  of  an  employer  un- 
der title  IV  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  from  a  plan  that 
terminates  while  the  plan  Is  insolvent  (with- 
in the  meaning  of  section  4245  of  such  Act) . 
the  plan's  unfunded  benefits  shall  be  re- 
duced by  an  amount  equal  to  the  sum  of  all 
overburden  credits  that  were  applied  in  de- 
termining the  plan's  accumulated  funding 
deficiency  for  all  plan  years  preceding  the 
first  plan  year  in  which  the  plan  is  Insolvent, 
plus  Interest  thereon. 

(B)  The  provisions  of  subparagraph  (A) 
apply  only  U — 

(I)  the  plan  would  have  been  eligible  for 
the  overburden  credit  in  the  last  plan  year 
beginning  before  the  date  of  the  enactment 
of  this  Act.  If  section  4243  of  the  Employee 
Retirement  Income  Security  Act  of  1974  had 
been  in  effect  for  that  plan  year,  and 

(II)  the  Pension  Benefit  Guaranty  Corpo- 
ration determines  that  the  reduction  of  un- 
funded vested  benefits  under  subparagraph 
(A)  would  not  significantly  increase  the  risk 
of  loss  to  the  corporation. 

(4)  In  the  case  of  an  employer  who  with- 
drew before  the  date  of  enactment  of  this 
Act  .from  a  multiemployer  plan  covering  em- 
ployees in  the  seagoing  industry  (as  deter- 
mined by  the  corporation),  sections  4201 
through  4219  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  as  added  by 
this  Act,  are  effective  as  of  May  3.  1979  For 
the  purpose  of  applying  section  4217  for  pur- 
poses of  the  preceding  sentence,  the  date 
"May  2.  1979."  shall  be  substituted  for 
"April  28.  1980."  and  the  date  "May  3.  1979" 
shall  be  substituted  for  "April  29.  1980".  For 
purposes  of  this  paragraph,  terms  which  are 


used  in  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  or  in  regulations 
prescribed  under  that  title,  and  which  are 
used  in  the  preceding  sentence  have  the  same 
meaning  as  when  used  In  that  Act  or  those 
regulations.  For  purposes  of  this  paragraph, 
the  term  "employer"  includes  only  a  sub- 
stantial employer  covering  employees  in  the 
seagoing  Industry  (as  so  determined)  in  con- 
nection with  ports  on  the  West  Coast  of  the 
United  States,  but  does  not  include  an  em- 
ployer who  withdrew  from  a  plan  because  of 
a  change  in  the  collective  bargaining  repre- 
sentative. 

Id)  For  purposes  of  section  4205  of  the 
Employee  Retirement  Income  Security  Act 
of  1974— 

(1)  subsection  (a)  (1)  of  such  section  shall 
not  apply  to  any  plan  year  beginning  before 
April  29,  1982, 

(2)  subsection  (a)(2)  of  such  section  shall 
not  apply  with  respect  to  any  cessation  of 
contribution  obligations  occurring  before 
April  29,  1980,  and 

(3)  in  applying  subsection  (b)  of  such 
section,  the  employer's  contribution  base 
units  for  any  plan  year  ending  before  April 
29,  1980,  shall  be  deemed  to  be  equal  to  the 
employer's  contribution  base  units  for  the 
last  plan  year  ending  before  such  date. 

(e)  (1)  In  the  case  of  a  partial  withdrawal 
under  section  4205  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974,  an  em- 
ployer who^ 

(A)  before  December  13,  1979,  had  publicly 
announced  the  total  cessation  of  covered  op- 
erations at  a  facility  In  a  State  (and  such 
cessation  occurred  within  12  months  after 
the  announcement), 

(B)  had  not  been  obligated  to  make  con- 
tributions to  the  plan  on  behalf  of  the  em- 
ployees at  such  facility  for  more  than  8  years 
before  the  discontinuance  of  contributions, 
and 

iC)  after  the  discontinuance  of  contribu- 
tions does  not  within  1  year  after  the  date 
of  the  partial  withdrawal  perform  work  In 
the  same  State  of  the  type  for  which  con- 
tributions were  previously  required, 
shall  be  liable  under  such  section  with  respect 
to  such  partial  withdrawal  in  an  amount  not 
greater  than  the  amount  determined  under 
paragraph  ( 2 ) . 

(2)  The  amount  determined  under  this 
paragraph  is  the  excess   ( if  any  |   of — 

(A)  the  present  value  (on  the  withdrawal 
date)  of  the  benefits  under  the  plan  which — 

(I)  were  vested  on  the  withdrawal  date  (or. 
if  earlier,  at  the  time  of  separation  from 
service   with   the  employer  at   the  facility), 

(II)  were  accrued  by  employees  who  on  De- 
cember 13,  1979  (or.  if  earlier,  at  the  time  of 
separation  from  service  with  the  employer 
at  the  facility),  were  employed  at  the  fa- 
cility, and 

(ill)  are  attributable  to  service  with  the 
withdrawing  employer,   over 

(B)  (1)  the  sum  of — 

(I)  all  employer  contributions  to  the  plan 
on  behalf  of  employees  at  the  facility  before 
the  withdrawal  date, 

(II)  interest  (to  the  withdrawal  date)  on 
amounts  described  In  subclause  (I) ,  and 

(III)  $100,000.  reduced  by 
(11)   the  sum  of — 

(I)  the  benefits  paid  under  the  plan  en  or 
before  the  withdrawal  date  with  respect  to 
former  employees  who  separated  from  em- 
ployment at  the  facility,  and 

(II)  interest  (to  the  withdrawal  date)  on 
amounts    described    in    subclause    (I). 

(3)  For  purposes  of  paragraph  (2)  — 

(A)  actuarial  assumptions  shall  be  those 
used  in  the  last  actuarial  report  completed 
before  Decmber  13.  1979. 

(B)  the  term  "withdrawal  date"  means  the 
date  on  which  the  employer  ceased  work  at 
the  facility  of  the  type  for  which  contribu- 
tions were  previously  required,  and 

(C)  the  term  "facility"  means  the  facility 
referred  to  in  paragraph  (1). 


(f)  Title  IV  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"ELECTION    OF    PLAN    STATtJS 

"Sec.  4303.  (a)  Within  one  year  after  the 
date  of  the  enactment  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980,  a 
multiemployer  plan  may  Irrevocably  elect. 
pursuant  to  procedures  established  by  the 
corporation,  that  the  plan  shall  not  be 
treated  as  a  multiemployer  plan  for  any 
purpose  under  this  Act  or  the  Internal  Rev- 
enue Code  of  1954;  If  for  each  of  the  last  3 
plan  years  ending  prior  to  the  effective  date 
of  the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980— 

"(1)  the  plan  was  not  a  multiemployer 
plan  because  the  plan  was  not  a  plan  de- 
scribed in  section  3(37)  (A)  (ill)  of  this  Act 
and  section  414(f)(1)(C)  of  the  Internal 
Revenue  Code  of  1954  (as  such  provisions 
were  in  effect  on  the  day  before  the  date  of 
the  enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980);  and 

"(2)  the  plan  had  been  identified  as  a 
plan  that  was  not  a  multiemployer  plan  in 
substantially  all  its  filings  with  the  corpora- 
tion, the  Secretary  of  Labor  and  the  Secre- 
tary of  the  Treasury. 

"(b)  An  election  described  In  subsection 
(a)   shall  be  effective  only  if — 

"'1)  the  plan  is  amended  to  provide  that 
It  shall  not  be  treated  as  a  multiemployer 
plan  for  all  purposes  under  this  Act  and  the 
Internal  Revenue  Code  of  1954.  and 

"(2)  written  notice  of  the  amendment  is 
provided  to  the  corporation  within  60  days 
after  the  amendment  Is  adopted. 

"(c)  An  election  described  In  subsection 
(a)  shall  be  treated  as  being  effective  as 
of  the  date  of  the  enactment  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980". 

TITLE  II— AMENDMENTS  TO  THE  INTER- 
NAL   REVENUE    CODE    OF    1954 
Sec.  201.  Amendment  of  the  Internal  Rev- 
enue Code  of  1954. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  is 
expressed  in  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  is 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1954. 

Sec.    202.    MtTLTIEMPLOYER    PLANS    IN    REORGA- 
NIZATION. 

(a)  General  RtiLE. — Part  I  of  subchapter 
D  of  chapter  1  (relating  to  pension,  profit 
sharing,  stock  bontis  plans,  etc  )  is  amended 
by  inserting  at  the  end  thereof  the  following 
new  subpart : 

"Subpart  C — Special  Rules  for  Multiemployer 

Plans 
"Sec.  418.  Reorganization  status. 
"Sec.    418A.    Notice    of    reorganization    and 

funding  requirements. 
"Sec.  418B.  Minimum  contribution  require- 
ment. 
"Sec.  418C.  Overburden  credit  against  mini- 
mum   contribution    require- 
ment. 
"Sec.  418D.  Adjustments  In  accrued  benefits. 
"Sec.  41BE.  Insolvent  plans. 
"Sec.  418.   Reorganization  Status. 

"(a)  General  Rule — A  multiemployer 
plan  Is  In  reorganization  for  a  plan  year  if 
the  plan's  reorganization  index  for  that  year 
is  greater  than  zero. 

"(b)  Reorsanization  Index. — For  purposes 
of  this  subpart — 

""(1)  In  general. — A  plan's  reorganization 
Index  for  any   plan   year  is   the  excess  of — 

""(A)  the  vested  benefits  charge  for  such 
year,  over 

""(B)  the  net  charge  to  the  funding  stand- 
ard account  for  such  year. 

"■(2)  Net  charge  to  funding  standard  ac- 
count— The  net  charge  to  the  funding 
standard  account  for  any  plan  yeai'  is  the 
excess  (If  any)  of — 
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"(A)  the  charges  to  the  funding  standard 
account  for  such  year  under  section  412(b) 
(2) ,  over 

"(B)  the  credits  to  the  funding  standard 
account    under   section    412(b)(3)(B). 

"(3)  Vested  benefits  charge. — The  vested 
benefits  charge  fcr  any  plan  year  Is  the 
amount  which  would  be  necessary  to  amor- 
tize the  plan"s  unfunded  vested  benefits  as 
of  the  end  of  the  base  plan  year  In  equal 
annual  Installments — 

"'(A)  over  10  years,  to  the  extent  such 
benefits  are  attributable  to  persons  In  pay 
status,  and 

'"(B)  over  25  years,  to  the  extent  such 
benefits  are  attributable  to  other  partici- 
pants. 

"(4)  Determination  or  vested  BENErrrs 
charge. — 

"(A)  In  general. — The  vested  benefits 
charge  for  a  plan  year  shall  be  based  on  an 
actuarial  valuation  of  the  plan  as  of  the  end 
of  the  base  plan  year,  adjusted  to  reflect— 

"(I)  any — 

"(I)  decrease  of  5  percent  or  more  In  the 
value  of  plan  assets,  or  Increase  of  5  percent 
or  more  in  the  number  of  persons  In  pay 
status,  during  the  period  beginning  on  the 
first  day  of  the  plan  year  following  the  base 
plan  year  and  ending  on  the  adjustment 
date,  or 

"(II)  at  the  election  of  the  plan  sponsor, 
actuarial  valuation  of  the  plan  as  of  the 
adjustment  date  or  any  later  date  not  later 
than  the  last  day  of  the  plan  year  for  which 
the  determination  is  being  made. 

"(11)  any  change  in  benefits  under  the 
plan  which  Is  not  otherwise  taken  into  ac- 
count under  this  subparagraph  and  which 
Is  pursuant  to  any  amendment — 

"(I)  adopted  before  the  end  of  the  plan 
year  for  which  the  determination  Is  being 
made,  and 

"(II)  effective  after  the  end  of  the  base 
plan  year  and  on  or  before  the  end  of  the 
plan  year  referred  to  in  subclause   (I),  and 

••(ill)  any  other  event  (including  an  event 
described  In  subparagraph  (B)  (1)  (I) )  which, 
as  determined  in  accordance  with  regulations 
prescribed  by  the  Secretary,  would  substan- 
tially Increase  the  plan's  vested  benefit 
charge. 

"(B)  Certain  changes  in  beneftt  levels. — 

"(1)  In  general. — In  determining  the 
vested  benefits  charge  for  a  plan  year  follow- 
ing a  plan  year  In  which  the  plan  was  not  In 
reorganization,  any  change  In  benefits 
which — 

"(I)  results  from  the  changing  of  a  group 
of  participants  from  one  benefit  level  to  an- 
other benefit  level  under  a  schedule  of  plan 
benefits  as  a  result  of  changes  In  a  collective 
bargaining  agreement,  or 

"(II)   results  from  any  other  change  In  a 
collective  bargaining  agreement, 
shall  not  be  taken  into  account  except  to  the 
extent  provided  In  regulations  prescribed  by 
the  Secretary. 

"(11)  Plan  in  reorganization. — Except  as 
otherwise  determined  by  the  Secretary,  In 
determining  the  vested  benefits  charge  for 
any  plan  year  following  any  plan  year  in 
which  the  plan  was  in  reorganization,  any 
change  In  benefits — 

"(I)   described  In  clause  (1)  (I),  or 

"(II)  described  in  clause  (Ddl)  as  deter- 
mined under  regulations  prescribed  by  the 
Secretary, 

shall,  for  purposes  of  subparagraph  (A)  (11). 
be  treated  as  a  change  in  beneats  pursuant 
to  an  amendment  to  a  plan. 

"(5)  Base  plan  year. — 

"(A)  In  general. — The  base  plan  year  for 
any  plan  year  Is — 

"(I)  If  there  Is  a  relevant  collective  bar- 
gaining agreement,  the  last  plan  year  end- 
ing at  least  6  months  before  the  relevant 
effective  date,  or 

"(11)  If  there  Is  no  relevant  collective 
bargaining    agreement,    the    last    plan    year 


ending  at  least  12  months  before  the  begin- 
ning of  the  plan  year. 

"(Bl  Relevant  collective  bargaining 
agreement. — A  relevant  collective  bargain- 
ing agreement  Is  a  collective  bargaining 
agreement — 

"(1)  which  Is  In  effect  for  at  least  6 
months  during  the  plan  year,  and 

"(II)  which  has  not  been  In  effect  for 
more  than  36  months  as  of  the  end  of  the 
plan  year. 

'"(C)  Relevant  eftective  date. — The  rele- 
vant effective  date  is  the  earliest  of  the 
effective  dates  for  the  relevant  collective 
bargaining  agreements. 

"(D)  Adjustment  date. — The  adjustment 
date  Is  the  date  which  Is — 

"(1)  90  days  before  the  relevant  effective 
date,  or 

"(11)  if  there  Is  no  relevant  effective  date, 
90  days  before  the  beginning  of  the  plan 
year. 

"(6)  Person  in  pay  STATtJS. — The  term 
'person  In  pay  status'  means — 

"(A)  a  participant  or  beneficiary  on  the 
last  day  of  the  base  plan  year  who,  at  any 
time  during  such  year,  was  paid  an  early, 
late,  normal,  or  disability  retirement  benefit 
(or  a  death  benefit  related  to  a  retirement 
benefit) ,  and 

"(B)  to  the  extent  provided  In  regula- 
tions prescribed  by  the  Secretary,  any  other 
person  who  Is  entitled  to  such  a  benefit 
under  the  plan. 

"(7)      Other     definitions     and     special 

RULES. — 

"(A)  Unfunded  vested  benefits. — The 
term  'unfunded  vested  benefits'  means.  In 
connection  with  a  plan,  an  amount  (deter- 
mined in  accordance  with  regulations  pre- 
scribed by  the  Secretary)   equal  to — 

"(1)  the  value  of  vested  benefits  under 
the  plan,  less 

"(11)   the  value  of  the  assets  of  the  plan. 

"(B)  Vested  benefcts. — The  term  'vested 
benefits'  means  any  nonforfeitable  benefit 
(Within  the  meaning  of  section  4001(a)  (8) 
of  the  Employee  Retirement  Income  Security 
Act  of  1974). 

"(C)  Allocation  of  assets. — In  determin- 
ing the  plan's  unfunded  vested  benefits, 
plan  assets  shall  first  be  allocated  to  the 
vested  benefits  attributable  to  persons  in 
pay  status. 

"(D)  Treatment  of  certain  benefit 
reductions. — The  vested  benefits  charge 
shall  be  determined  without  regard  to  reduc- 
tions In  accrued  benefits  under  section  418D 
which  are  first  effective  In  the  plan  year. 

"(E)  Wtthdrawal  liability. — For  pur- 
poses of  this  part,  any  outstanding  claim 
for  withdrawal  liability  shall  not  be  consid- 
ered a  plan  asset,  except  as  otherwise  pro- 
vided In  regulations  prescribed  by  the 
Secretary. 

"(C)  PROHIBmON  OF  NONANNUTTY  PAY- 
MENTS— Except  as  provided  in  regulations 
prescribed  by  the  Pension  Benefit  Guaranty 
Corporation,  while  a  plan  is  in  reorganization 
a  benefit  with  respect  to  a  participant  (other 
than  a  death  benefit)  which  is  attributable 
to  employer  contributions  and  which  has  a 
value  of  more  than  $1,750  may  not  be  paid 
In  a  form  other  than  an  annuity  which  (by 
Itself  or  In  combination  with  social  security, 
railroad  retirement,  or  workers'  compensa- 
tion benefits)  provides  substantially  level 
payments  over  the  life  of  the  participant. 

"(d)  Terminated  Plans. — Any  multi- 
employer plan  which  terminates  under  sec- 
tion 4041A(a)(2)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  shall  not 
be  considered  in  reorganization  after  the  last 
day  of  the  plan  year  in  which  the  plan  Is 
treated  as  having  terminated. 
"Sec.  418A.  Notice  of  Reorganization  and 
Funding  Requirements. 

"(a)    Notice  Requirement. — 
"(1)   In  general. — If — 


"(A)  a  multiemployer  plan  Is  In  reorga- 
nization for  a  plan  year,  and 

"(B)  section  418B  would  require  an 
Increase  In  contributions  for  such  plan 
year, 

the  plan  sponsor  shall  notify  the  persons 
described  In  paragraph  (2)  that  the  plan  Is 
In  reorganization  and  that,  If  contributions 
to  the  plan  are  not  Increased,  accrued  bene- 
fits under  the  plan  may  be  reduced  or  an 
excise  tax  may  be  Imposed  (or  both  such 
reduction  and  Imposition  may  occur). 

"(2)  Persons  to  whom  notice  is  to  bi 
given. — The  persons  described  in  this  para- 
graph are — 

"(A)  each  employer  who  has  an  obligation 
to  contribute  under  the  plan  ( within  the 
meaning  of  section  4212(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974). 
and 

"(B)  each  employee  organization  which. 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  such 
an  employer. 

"(3)     OVERBLTIDEN    CREDIT    NOT    TAKEN     INTO 

ACCOUNT — The  determination  under  para- 
graph (1)(B)  shall  be  made  without  regard 
to  the  overburden  credit  provided  by  section 
418C. 

"(b)  Additional  RiQuaiMZNTS. — The  Pen- 
sion Benefit  Guaranty  Corporation  may  pre- 
scribe additional  or  alternative  require- 
ments for  assuring,  in  the  case  of  a  plan  with 
respect  to  which  notice  is  required  by  sub- 
section (a)(1).  that  the  persons  described 
in  subsection  (a)(2)  — 

"  ( 1 )  receive  appropriate  notice  that  the 
plan  Is  In  reorganization 

■•(2)  are  adequately  Informed  of  the  Im- 
plications of  reorganization  status    and 

"(3)    have  reasonable   access  to   informa- 
tion  relevant   to   the   plan's   reorganization 
status. 
"Sec.    418B.    Minimum    CoNTRiBtmoN    Rr- 

QUrSEMENT. 
"(a)    ACCUMULA-TED  FUNDING  DEFICIENCY   IN 
REOnGANIZATION. — 

"(1)  In  general — For  any  plan  year  In 
which  a  multiemployer  plan  is  In  reorgani- 
zation— 

"(A)  the  plan  shall  continue  to  maintain 
Its  funding  standard  account,  and 

"(B)  the  plan's  accumulated  funding  de- 
ficiency under  section  412 fa)  for  such  plan 
year  shall  be  equal  to  the  excess  (If  any) 
of— 

"(1)  the  sum  of  the  minimum  contribu- 
tion requirement  for  such  plan  year  (taking 
Into  account  any  overburden  credit  under 
section  418C(a))  plus  the  plan's  accumu- 
lated funding  deficiency  for  the  preceding 
plan  year  (determined  under  this  section  if 
the  plan  was  In  reorganization  during  such 
plan  year  or  under  section  412ia)  If  the 
plan  was  not  in  reorganization),  over 

"(11)  amounts  considered  contributed  by 
employers  to  or  under  the  plan  for  the  plan 
year  (Increased  by  any  amount  waived  under 
subsection   (f)    for  the  plan  yeao"). 

"(2)  Treatment  of  withdrawal  lubility 
PAYMENTS — For  purposes  of  paragraph  (1), 
withdrawal  liability  payments  i  whether  or 
not  received)  which  are  due  with  respect  to 
withdrawals  before  the  end  of  the  baie  plan 
year  shall  be  considered  amounts  contrib- 
uted by  the  employer  to  or  under  the  plan 
If.  as  of  the  adjustment  date.  It  was  reason- 
able for  the  plan  sponsor  to  anticipate  that 
such  payments  would  be  made  during  the 
plan  year. 

"(b)  Minimum  Contribution  Require- 
ment.— 

"(1)  In  GENERAL. — Except  as  otherwise  pro- 
vided In  this  section  for  purposes  of  this 
subpart  the  minimum  contribution  require- 
ment for  a  plan  year  in  which  a  plan  Is  in 
reorganization  Is  an  amount  equal  to  the 
excess  of — 

"(A)   the  sum  of — 
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"(1)  tbe  plan's  vested  benefits  charge  for 
the  plan  year:  and 

"(11)  the  Increase  In  nornuil  cost  for  the 
plan  year  determined  under  the  entry  age 
normal  funding  method  which  is  attributable 
to  plan  amendments  adopted  while  the  plan 
was    In    reorganization,    over 

"  (B)  the  amount  cf  the  overburden  credit 
(If  any)  determined  under  section  418C  for 
the  plan  year. 

"(2)  Adjustment  roR  reductions  in  con- 
TRiBtmoN  BASS  tjNiTS. — If  the  plan's  current 
contribution  base  fur  the  plan  year  is  less 
than  the  plan's  valuation  contribution  base 
for  the  plan  year,  the  minimum  contribution 
requirement  for  such  plan  year  shall  be  equal 
to  the  product  of  the  amount  determined 
under  paragraph  (1)  (after  any  adjustment 
required  by  this  subpart  other  than  this 
paragraph)  multiplied  by  a  fraction — 

"(A)  the  numerator  of  which  is  the  plans 
current  contribution  base  for  the  plan  jear. 

"(B)  the  denominator  of  which  Is  the 
pUn's  valuation  contribution  base  for  the 
plan  year. 

"(3)  Special  ritlb  where  cash-flow 
ajcount  exceeds  vested  benetits  charge. 

"(A)  In  general. — If  the  vested  benefits 
charge  for  a  plan  year  of  a  plan  in  reor- 
ganization is  less  than  the  plan's  cash-flow 
amount  for  the  plan  year,  the  plan's  mini- 
mum contribution  requirement  for  the  plan 
year  is  the  amount  determined  under  para- 
graph (1)  (determined  before  the  application 
of  paragraph  (2) )  after  substituting  the  term 
'cash-flow  amount'  for  the  term  'vested  bene- 
fits charge'   in  paragraph    11)  (A). 

"(B)  Cash-flow  amount. — For  purposes 
of  subparagraph  (A),  a  plan's  cash-flow 
amount  for  a  plan  year  is  an  amount  equal 


"(I)  the  amount  of  the  benefits  payable 
under  the  plan  for  the  base  plan  year,  plus 
the  amount  of  the  plan's  administrative  ex- 
penses  for  the  base  plan  year,  reduced  by 

"(11)  the  value  of  the  available  plan  assets 
for  the  base  plan  year  determined  under 
regulations  prescribed   by  the   Secretary, 

adjusted  in  a  manner  consistent  with  sec- 
tion 418(b)  (4). 

"(c)  Current  Contribdtion  Base;  Valu- 
ation Contribution  Base. — 

"(1)  Current  contribution  base. — For 
purposes  of  this  subpart,  a  plans  current 
contribution  base  for  a  plan  year  is  the 
number  of  contribution  base  units  with  re- 
spect to  which  contributions  are  required  to 
be  made  under  the  plan  for  that  plan  year. 
determined  In  accordance  with  regulations 
prescribed  by  the  Secretary. 

"(2)  Valuation  contribution  base. — 
"(A)  In  general. — Except  as  provided  in 
subparagraph  (B),  for  purposes  of  this  sub- 
part a  plan's  valuation  contribution  base  Is 
the  number  of  contribution  base  units  for 
which  contrlbutlona  were  received  for  the 
base  plan  year — 

"(1)  adjusted  to  reflect  declines  in  the  con- 
tribution base  which  have  occurred  (or  could 
reasonably  be  anticipated)  as  of  the  adjust- 
ment date  for  the  plan  year  referred  to  in 
paragraph  (1). 

"(U)  adjusted  upward  (in  accordance  with 
regulations  prescribed  by  the  Secretary)  for 
any  contribution  base  reduction  In  the  base 
plan  year  caused  by  a  strike  or  lockout  or  by 
unusual  events,  such  as  fire,  earthquake  or 
severe  weather  conditions,  and 

"(111)  adjusted  fin  accordance  with  regula- 
Uons  prescribed   by  the  Secretary)    for  re- 


in effect  In  the  plan  year  in  which  the  plan 
became  Insolvent, 

the  plan's  valuation  contribution  base  is 
the  greater  of  the  number  of  contribution 
base  units  for  which  contributions  were  re- 
ceived for  the  first  or  second  plan  year  pre- 
ceding the  first  plan  year  in  which  the  plan 
Is  insolvent,  adjusted  as  provided  in  clause 
(11)    or   (111)    of  subparagraph   (A). 

"(3)  CONTRIBtTTION  BASE  UNTT. — FOr  pur- 
poses of  this  subpart,  the  term  'contribu- 
tion base  unit'  means  a  unit  with  respect  to 
which  an  employer  has  an  obligation  to  con- 
tribute under  a  multiemployer  plan  (as  de- 
fined in  regulations  prescribed  by  the  Sec- 
retary) . 

"(d)  Limitation  on  Required  Increases  in 
Rate  of  Employer   Contributions. — 

"(1)  In  general — Under  regulations  pre- 
scribed by  the  Secretary,  the  minimum  con- 
tribution requirement  applicable  to  any  plan 
for  any  plan  year  which  is  determined  under 
subsection  (b)  (without  regard  to  subsec- 
tion (b)(2)  shall  not  exceed  an  amount 
which  is  equal  to  the  sum  of — 
"(A)  the  greater  of — 

"(1)     the    funding    standard    requirement 
for  such  plan  year,  or 
"(11)  107  percent  of — 

"(I)  If  the  plan  was  not  in  reorganization 
In  the  preceding  plan  year,  the  funding  stan- 
dard requirement  for  such  preceding  plan 
year,  or 

"(II)  if  the  plan  was  in  reorganization  In 
the  preceding  plan  year,  the  sum  of  the 
amount  determined  under  this  subparagraph 
for  the  preceding  plan  year  and  the  amount 
(if  any)  determined  under  subparagraph  (B) 
for  the  preceding  plan  year,  plus 

"(B)  If  for  the  plan  year  a  change  In  bene- 
fits Is  first  required  to  be  considered  In  com- 
puting the  charges  under  section  412(b)(2) 
( A )  or  (  B  ) ,  the  sum  of — 

"(1)  the  Increase  In  normal  cost  for  a  plan 
year  determined  under  the  entry  age  normal 
funding  method  due  to  Increases  in  benefits 
described  In  section  418(b)  (4)  (A)  (11)  (de- 
termined without  regard  to  section  418(b) 
(4)(B)(il)),  and 

"(11)  the  amount  necessary  to  amortize 
In  equal  annual  Installments  the  increase 
In  the  value  of  vested  benefits  under  the 
plan  due  to  increstses  in  benefits  described  In 
clause  (1)  over — 

"(I)  10  years,  to  the  extent  such  Increase 
In  value  is  attributable  to  persons  In  pay 
status,  or 

"(11)  25  years,  to  the  extent  such  Increase 
In  value  Is  attributable  to  other  participants. 
"(2i  FtrNf  ,-G  standard  requirement. — For 
purposes  oi  paragraph  ( 1 1 .  the  funding 
standard  requirement  for  any  plan  year  is  an 
amount  equal  to  the  net  charge  to  the  fund- 
ing standard  account  for  such  plan  year  (as 
defined  in  section  418(b)  (2)  ) . 

"(3)  Special  rule  for  certain  plans. — 
"(A)  In  GENERAL. — In  the  case  of  a  plan 
described  in  section  4216rb)  of  the  Employee 
Retirement  Income  Security  Act  of  1974.  if  a 
plan  amendment  which  Increases  benefits  Is 
adopted  after  January  1,  1980 — 

"(11  paragraph  (1)  shall  apply  only  if  the 
plan  is  a  plan  described  in  subparagraph  (B). 
and 

"(11)  the  amount  under  paragraph  (1) 
shall  be  determined  without  regard  to  sub- 
paragraph (1 )  (B). 

"(B)  Eligible  plans. — A  plan  is  described 
In  this  subparagraph  If — 

"(1)  the  rate  of  employer  contributions 
under  the  plan  for  the  first  plan  year  begin- 


ductlons  in  the  contribution  base  resulting     "'''^  °'^  °''  *^*®''  ^^^  ^^^^  °"  which  an  amend 


from  transfers  of  UabiUtles 

"(B)     Insolvent    plans — For 
year — 


any    plan 


"(1)  In  which  the  plp.n  is  Insolvent  (within 
the  meaning  of  .vtion  4l8E(b)  ( 1 ) ) .  and 

"'in  beginnlns  with  the  first  plan  vev  be- 
gtanlng  after  the  expiration  of  all  relevant 
couectlve  bargaining  agreements  which  were 


ment  increasing  benefits  Is  adopted,  multi- 
plied by  the  valuation  contribution  base  for 
that  plan  year,  equals  or  exceeds  the  sum  of — 
"(I)  the  amount  that  would  be  necessary 
to  amortize  fully,  in  equal  annual  Install- 
ments, by  July  1.  1986.  the  unfunded  vested 
benefits  attributable  to  plan  provisions  in 
effect  on  July  1,  1977  (determined  as  of  the 
last  day  of  the  base  plan  year):  and 


"(II)  the  amount  that  would  be  necessary 
to  amortize  fully.  In  equal  annual  Install- 
ments, over  the  period  described  in  subpara- 
graph (Ci.  beginning  with  the  first  day  of 
the  first  plan  year  beginning  on  or  after  the 
date  on  which  the  amendment  is  adopted. 
rhe  unfunded  vested  benefits  (determined  as 
of  the  last  day  of  the  base  plan  year)  attrib- 
utable to  each  plan  amendment  after  July  1, 
1977;  and 

"(111)  the  rate  of  employer  contributions 
for  each  subsequent  plan  year  is  not  less  than 
the  lesser  of — 

"(I)  the  rate  which  when  multiplied  by 
the  valuation  contribution  base  for  that 
subsequent  plan  year  produces  the  annual 
amount  that  would  be  necessary  to  complete 
the  amortization  schedule  described  In 
clause  (1),  or 

"(II)  the  rate  for  the  plan  year  Immedi- 
ately preceding  such  subsequent  plan  year, 
plus  5  percent  of  such  rate. 

"(C)      Period.— The      period      determined 
under  this  subparagraph   Is  the  lesser  of — 
"(1)  12  years,  or 

"(11)  a  period  equal  In  length  to  the  aver- 
age of  the  remaining  expected  lives  of  all 
persons  receiving  benefits  under  the  plan. 

"(4)  Exception  In  case  of  certain  benefit 
increases.— Paragraph  (1)  shall  not  apply 
with  respect  to  a  plan,  other  than  a  plan  de- 
scribed in  paragraph  (3),  for  the  period  of 
consecutive  plan  years  in  each  of  which  the 
plan  Is  in  reorganization,  beginning  with  a 
plan  year  In  which  occurs  the  earlier  of  the 
date  of  the  adoption  or  the  effective  date  of 
any  amendment  of  the  plan  which  Increases 
benefits  with  respect  to  service  performed 
before  the  plan  year  In  which  the  adoption 
of  the  amendment  occurred. 

"(e)  Certain  Retroactive  Plan  Amend- 
ments.— In  determining  the  minimum  con- 
tribution requirement  with  respect  to  a  plan 
for  a  plan  year  under  subsection  (b),  the 
vested  benefits  charge  may  be  adjusted  to 
reflect  a  plan  amendment  reducing  benefits 
under  section  412(c)  (8) . 

"(f)  Waiver  of  Accumulated  Funding 
Deficiency. — 

"( 1 )  In  general. — The  Secretary  may  waive 
any  accumulated  funding  deficiency  under 
this  section  In  accordance  with  the  provi- 
sions of  section  412(d)(1). 

"(2)  Treatment  of  waiver. — Any  waiver 
under  paragraph  ( 1 )  shall  not  be  treated  as 
a  waived  funding  deficiency  (within  the 
meaning  of  section  412(d)  (3) ) . 

"(g)  Actuarial  Assumptions  Must  Be 
Reasonable. — For  purposes  of  making  any 
determination  imder  this  subpart,  the  re- 
quirements of  section  412(c)  (3)  shall  apply. 

"Sec.  418C.  Overburden  CREDrr  Against 
Minimum  Contribution  Re- 
quirement. 

"(a)  General  Rule. — For  purposes  of  de- 
termining the  contribution  under  section  418 
B  (before  the  application  of  section  418B 
(b)(2)  or  (d)),  the  plan  sponsor  of  a  plan 
which  is  overburdened  for  the  plan  year 
shall  apply  an  overburden  credit  against  the 
plan's  minimum  contribution  requirement 
for  the  plan  year  (determined  without  re- 
gard to  section  418B(b)  (2)  or  (d)  and  with- 
out regard  to  this  section). 

"(b)  Definition  op  Overburdened  Plan. — 
A  plan  Is  overburdened  for  a  plan  year  If — 

"(1)  the  average  number  of  pay  status 
participants  under  the  plan  In  the  base  plan 
year  exceeds  the  average  of  the  number  of 
active  participants  In  the  base  plan  year  and 
the  2  plan  years  preceding  the  base  plan 
year,  and 

"(2)  the  rate  of  employer  contributions 
under  the  plan  equals  or  exceeds  the  greater 
of— 

"(A)  such  rate  for  the  preceding  plan 
year,  or 

"(2)  Number  op  active  participants. — The 
number  of  active  participants  for  a  plan 
year  shall  be  the  sum  of — 

"(A)  the  number  of  active  employees  who 
are  participants  In  the  plan  and  on  whose 
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behalf  contributions  are  required  to  be  made 
during  the  plan  year; 

"(B)  the  number  of  active  employees  who 
are  not  participants  In  the  plan  but  who  are 
In  an  employment  unit  covered  by  a  collec- 
tive bargaining  agreement  which  requires 
the  employees'  employer  to  contribute  to  the 
plan  unless  service  In  such  employment  unit 
was  never  covered  under  the  plan  or  a  prede- 
cessor thereof,  and 

"(C)  the  total  number  of  active  employ- 
ees attributed  to  employers  who  made  pay- 
ments to  the  plan  for  the  plan  year  of  with- 
drawal liability  pursuant  to  part  I  of  sub- 
title E  of  title  IV  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974,  deter- 
mined by  dividing — 

"(1)  the  total  amount  of  such  payments, 
by 

"(11)  the  amount  equal  to  the  total  contri- 
butions received  by  the  plan  during  the  plan 
year  divided  by  the  average  number  of  active 
employees  who  were  participants  In  the  plan 
during  the  plan  year. 

The  Secretary  shall  by  regulations  provide 
alternative  methods  of  determining  active 
participants  where  (by  reason  of  Irregular 
employment,  contributions  on  a  unit  basis, 
or  otherwise)  this  paragraph  does  not  yield 
a  representative  basis  for  determining  the 
credit. 

"(3)  Average  number. — The  term  'average 
number'  means,  with  respect  to  pay  status 
participants  for  a  plan  year,  a  number  equal 
to  one-half  the  sum  of — 

"(A)   the  number  with  respect  to  the  plan 
as  of  the  beginning  of  the' plan  year,  and 
"(B)   the  number  with  respect  to  the  plan 
as  of  the  end  of  the  plan  year. 

"(4)  Average  guaranteed  benefit. — The 
average  guaranteed  benefit  paid  is  12  times 
the  average  monthly  pension  payment  guar- 
anteed under  section  4022A(c)  (1)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  determined  under  the  provisions  of  the 
plan  In  effect  at  the  beginning  of  the  first 
plan  year  In  which  the  plan  is  In  reorganiza- 
tion and  without  regard  to  section  4022A 
(c)(2). 

"(6)  First  tear  in  reorganization. — The 
first  year  In  which  the  plan  Is  In  reorganiza- 
tion Is  the  first  of  a  period  of  1  or  more  con- 
secutive plan  years  In  which  the  plan  has 
been  In  reorganization  not  taking  Into  ac- 
count any  plan  years  the  plan  was  In  re- 
organization prior  to  any  period  of  3  or  more 
consecutive  plan  years  in  which  the  plan  was 
not  In  reorganization. 

"(f)  No  Overburden  Credit  in  Case  of 
Certain   Reductions  in  Contributions. — 

"(1)  In  general— Notwithstanding  any 
other  provision  of  this  section,  a  plan  la  not 
eligible  for  an  overburden  credit  for  a  plan 
year  if  the  Secretary  finds  that  the  plan's 
current  contribution  base  for  any  plan  year 
was  reduced,  without  a  corresponding  reduc- 
tion In  the  plan's  unfunded  vested  benefits 
attributable  to  pay  status  participants,  as 
a  result  of  a  change  in  an  agreement  pro- 
viding for  employer  contributions  under  the 
plan. 

"(2)  Treatment  of  certain  wtthdhaw- 
ALS— For  purposes  of  paragraph  (1),  a  com- 
plete or  partial  withdrawal  of  an  employer 
(within  the  meaning  of  part  1  of  subtitle  E 
of  title  rv  of  the  Employee  Retirement  In- 
come Seciirity  Act  of  1974)  does  not  Impair 
a  plan's  eligibility  for  an  overburden  credit, 
unless  the  Secretary  finds  that  a  contrlbu 


used  overburden  credit  for  each  of  the  merg- 
ing plans  for  its  last  plan  year  ending  before 
the  effective  date  of  the  merger.  For  purposes 
of  the  preceding  sentence,  the  used  over- 
burden credit  Is  that  portion  of  the  credit 
which  does  not  exceed  the  excess  of  the  mini- 
mum contribution  requirement  determined 
without  regard  to  any  overburden  credit  un- 
der this  section  over  the  employer  contribu- 
tions required  under  the  plan. 
"Sec.  418D.  Adjustments  in  Accrued  Bene- 
fits. 
"(a)  Adjustments  in  Accrued  Benxtitb. — 
"(1)  In  general. — Notwithstanding  sec- 
tion 411,  a  multiemployer  plan  In  reorgani- 
zation may  be  amended,  in  accordance  with 
this  section,  to  reduce  or  eliminate  accrued 
benefits  attributable  to  employer  contribu- 
tions which,  under  section  4022A(b)  of  the 
Employee  Retirement  Income  Security  Act  of 
1974,  are  not  eligible  for  the  Pension  Benefit 
Guaranty  Corporation's  guarantee.  The  pre- 
ceding sentence  shall  only  apply  to  accrued 
benefits  under  plan  amendments  (or  plans) 
adopted  after  March  26,  1980,  or  under  col- 
lective bargaining  agreements  entered  Into 
after  March  26,  1980. 

"(2)  Adjustment  or  vested  BENEnra 
CHARGE. — In  determining  the  minimum  con- 
tribution requirement  with  respect  to  a 
plan  for  a  plan  year  under  section  418B(b), 
the  vested  benefits  charge  may  be  adjusted 
to  reflect  a  plan  amendment  reducing  bene- 
fits under  this  section  or  section  412(c)(8), 
but  only  if  the  amendment  Is  adopted  and 
effective  no  later  than  2V2  months  after  the 
end  of  the  plan  year,  or  within  such  ex- 
tended period  as  the  Secretary  may  pre- 
scribe by  regulation  under  section  412(c) 
(10). 
"(b)  Limitation  on  reduction. — 
"(1)  In  general. — Accrued  benefits  may 
not  be  reduced  under  this  section  unless — 

"(A)  notice  has  been  given,  at  least  6 
months  before  the  first  day  of  the  plan  year 
In  which  the  amendment  reducing  benefits 
is  adopted,  to— 
"(1)  plan  participants  and  beneficiaries, 
"(11)  each  employer  who  has  an  obligation 
to  contribute  (within  the  meaning  of  section 
4212(a)  of  the  Employee  Retirement  Income 
Security  Act  of  1974)  under  the  plan,  and 

"(Hi)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  such  an 
employer, 

that  the  plan  Is  In  reorganization  and  that. 
If  contributions  under  the  plan  are  not  in- 
creased, accrued  benefits  under  the  plan  will 
be  reduced  or  an  excise  tax  will  be  Imposed 
on  employers; 

"(B)  In  accordance  with  regulations  pre- 
scribed by  the  Secretary — 

"(i)  any  category  of  accrued  benefits  Is 
not  reduced  with  respect  to  Inactive  partici- 
pants to  a  greater  extent  proportionally  that 
such  category  of  accrued  benefits  Is  reduced 
with  respect  to  active  participants, 

"(II)  benefits  attributable  to  employer  con- 
tributions other  than  accrued  benefits  and 
the  rate  of  future  benefit  accruals  are  re- 
duced at  least  to  an  extent  equal  to  the  re- 
duction In  accrued  benefits  of  Inactive  par- 
ticipants, and 

"(ill)  In  any  case  in  which  the  accrued 
benefit  of  a  participant  or  beneficiary  Is  re- 
duced by  changing  the  benefit  form  or  the 
requirements  which  the  participant  or  bene- 


lion  base  reduction  described  In  paragraph  ficlary  must   satisfy   to  be  entitled   to  the 

(1 )   resulted  from  a  transfer  of  liabilities  to  benefit,  such  reduction  Is  not  applicable  to— 

another  plan  In  connection  with  the  with-         

drawal. 

"(g)  Mergers.— Notwithstanding  any  other 
provision  of  this  section.  If  2  or  more  multi- 
employer plans  merge,  the  amount  of  the 
overburden  credit  which  may  be  applied  un- 
der this  section  with  respect  to  the  plan 
resuUlnR  from  the  merger  for  anv  of  the  3 
plan  years  ending  after  the  effective  date  of 
the  merger  shall  not  exceed  the  sum  of  the 


(I)  any  participant  or  beneficiary  in  pay 
status  on  the  effective  date  of  the  amend- 
ment, or  the  beneficiary  of  such  a  partici- 
pant, or 

"(II)  any  participant  who  has  attained 
normal  retirement  age,  or  who  Is  within  5 
years  of  attaining  normal  retirement  age,  on 
the  effective  date  of  the  amendment,  or  the 
beneficiary  of  any  such  participant;  and 

"(C)  the  rate  of  employer  contributions  for 


the  plan  year  in  which  the  amendment  be- 
comes effective  and  for  all  succeeding  plan 
years  In  which  the  plan  Is  In  reorganization 
equals  or  exceeds  the  greater  of— 

"(I)  the  rate  of  employer  contributions, 
calculated  without  regard  to  the  amend- 
ment, for  the  plan  year  In  which  the  amend- 
ment becomes  effective,  or 

"(II)  the  rate  of  employer  contributions 
for  the  plan  year  preceding  the  plan  year  in 
which  the  amendment  becomes  effective. 

"(2)  Inpormatton  reqihred  to  bc  in- 
cluded in  notice.- The  plan  aponsors  shall 
Include  In  any  notice  required  to  be  sent 
to  plan  participants  and  beneficiaries  under 
paragraph  (1)  Information  as  to  the  rights 
and  remedies  of  plan  participants  and  bene- 
ficiaries as  well  as  how  to  contact  the  De- 
partment of  Labor  for  further  Information 
and  assistance  where  appropriate. 

"(c)  No  Recoupment. — A  plan  may  not 
recoup  a  benefit  payment  which  Is  in  excess 
of  the  amount  payable  under  the  plan  be- 
cause of  an  amendment  retroactively  reduc- 
ing accrued  benefits  under  this  section. 

"(d)  Benefit  Increases  Under  Multiem- 
ployer Plan  in  Reorganization  — 

"  ( 1 )  Restoration  of  previously  reduced 
benefits. — 

"(A)  In  general. — A  plan  which  has  been 
amended  to  reduce  accrued  benefits  under 
this  section  may  be  amended  to  increase  or 
restore  accrued  benefits,  or  the  rate  of  future 
benefit  accruals,  only  If  the  plan  is  amended 
to  restore  levels  of  previously  reduced  accrued 
benefits  of  Inactive  participants  and  of  par- 
ticipants who  are  within  8  years  of  attaining 
normal  retirement  age  to  at  least  the  same 
extent  as  any  such  Increase  in  accrued  bene- 
fits or  In  the  rate  of  future  benefit  accruals. 

"(B)  Benefit  increases  and  benefit  res- 
torations— For  purposes  of  this  subsection, 
in  the  case  of  a  plan  which  has  been  amend- 
ed under  this  section  to  reduce  accrued  bene- 
fits— 

"(1)  an  increase  In  a  benefit,  or  In  the  rate 
of  future  benefit  accruals,  shall  be  considered 
a  benefit  increase  to  the  extent  that  the 
benefit,  or  the  accrual  rate.  Is  thereby  In- 
creased above  the  highest  benefit  level,  or 
accrual  rate,  which  was  in  effect  under  the 
terms  of  the  plan  before  the  effective  date  of 
the  amendment  reducing  accrued  benefits, 
and 

"(11)  an  increase  In  a  benefit,  or  In  the 
rate  of  future  benefit  accruals,  shall  be  con- 
sidered a  benefit  restoration  to  the  extent 
that  the  benefit,  or  the  accrual  rate,  is  not 
thereby  increased  above  the  highest  benefit 
level,  or  accrual  rate,  which  was  In  effect 
under  the  terms  of  the  plan  Immediately  be- 
fore the  effective  date  of  the  amendment  re- 
ducing accrued  benefits. 

"(2)   UNirORMITY  IN  BENTFIT  RESTORATION. — 

If  a  plan  is  amended  to  partially  restore  pre- 
viously reduced  accrued  benefit  levels,  or  the 
rate  of  future  benefit  accruals,  the  benefits 
of  inactive  participants  shall  be  restored  in 
at  least  the  same  proportions  as  other  ac- 
crued benefits  which  are  restored. 

"(3)  No  BENEFIT  INCREASES  IN  TEAR  OF  BENE- 
FIT REDUCTION. — No  benefit  Increase  under  a 
plan  may  take  effect  In  a  plan  year  in  which 
an  amendment  reducing  accrued  benefits  un- 
der the  plan,  in  accordance  with  this  section. 
Is  adopted  or  first  becomes  effective. 

"(4)  Retroactive  payments — A  plan  is  not 
required  to  make  retroactive  benefit  pay- 
ments with  respect  to  that  portion  of  an 
accrued  benefit  which  was  reduced  and  sub- 
sequently restored  under  this  section. 

"(e)  Inactive  Participant — For  purposes 
of  this  section,  the  term  "inactive  partici- 
pant' means  a  person  not  in  covered  service 
under  the  plan  who  is  In  nay  status  under 
the  plan  or  who  has  a  nonforfeitable  benefit 
un'^er  the  plan. 

"(f)  Regulations. — The  Secretary  may  pre- 
scribe rules  under  which,  notwithstanding 
any  other  provision  of  this  section,  accrued 
benefit  reductions  or  benefit   Increases   for 
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different  participant  groups  may  be  varied 
eqiatably  to  reflect  variations  In  contribu- 
tion rates  and  other  relevant  factors  reflect- 
ing differences  in  negotiated  levels  of  finan- 
cial support  for  plan  benefit  obligations. 
■•S«c.  418E.  Insolvent  Plans. 

"(a)  Susi»ENsiON  OF  Ck«tain  BiNEirr  Pay- 
ments.— Notwithstanding  section  411.  In  any 
case  In  which  benefit  payments  under  an 
Insolvent  multiemployer  plan  exceed  the  re- 
source benefit  level,  any  such  payments  of 
benefits  which  are  not  baislc  benefits  shall 
be  suspended,  in  accordance  with  this  sec- 
tion, to  the  extent  necessary  to  reduce  the 
sum  of  such  payments  and  the  payments  of 
such  basic  benefits  to  the  greater  of  the 
resource  benefit  level  or  the  level  of  basic 
benelts.  unless  an  alternative  procedure  Is 
prescribed  by  the  Pension  Benefit  Ouaranty 
Corporation  under  section  4o22A(g)(S)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974. 

"(b)  DKFiNmoNs. — Per  purposes  of  this 
section,  for  a  plan  year — 

•'(1)  Insolvency. — A  multiemployer  plan 
Is  Insolvent  If  the  plan's  available  resources 
ar«  not  sufficient  to  pay  benefits  under  the 
plan  when  due  for  the  plan  year,  or  If  the 
plan  Is  determined  to  be  Insolvent  under 
subsection  (d) . 

"(3)  RssocscE  BENEiTT  LEVEL. — The  term 
'resource  benefit  level'  means  the  level  of 
monthly  benefits  determined  under  subsec- 
tions (c)  (1)  and  (3)  and  (d)(3)  to  be  the 
highest  level  which  can  be  paid  out  of  the 
plan's  available  resources. 

"(3)  Available  resousces. — The  term 
'available  resources'  means  the  plan's  cash, 
marketable  assets,  contributions,  withdrawal 
liability  payments,  and  earnings,  less  reason- 
able administrative  expenses  and  amounts 
owed  for  such  plan  year  to  the  Pension 
Benefit  Ouaranty  Corporation  under  section 
4261(b)(2)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974. 

"(4)  Insolvency  year. — The  term  "In- 
solvency year'  means  a  plan  year  In  which  a 
plan  Is  Insolvent. 

"(c)  Benetr  Payments  Under  Insolvent 
Plans. — 

"(1)  DrmMiNATioN  or  resource  beneftt 
LEVEL. — The  plan  sponsor  of  a  plan  In  re- 
organization shall  determine  In  writing  the 
plan's  resource  benefit  level  for  each  tnsol- 
■"•ncy  year,  based  on  the  plan  sponsor's  rea- 
sonable projection  of  the  plan's  available 
resources  and  the  benefits  payable  under  the 
plan. 

"(2)  IjNiroRMrrY  or  the  benettt  suspen- 
sion.— The  suspension  of  benefit  payments 
under  this  section  shall.  In  accordance  with 
regulations  prescribed  by  the  Secretary,  ap- 
ply In  substantially  uniform  proportions  to 
the  benefits  of  all  persons  In  pay  status 
(within  the  meaning  of  section  418(b)(6)) 
under  the  plan,  except  that  the  Secretary 
may  prescribe  rules  under  which  benefit 
suspensions  for  different  participant  groups 
may  be  varied  equitably  to  reflect  variations 
In  contribution  rates  and  other  relevant 
factors  including  differences  In  negotiated 
levels  of  financial  support  for  plan  benefit 
obligations. 

"(3)  Resource  benetit  level  below  level 
or  BASIC  BENETiTs.— Notwithstanding  para- 
graph (2).  if  a  plan  sponsor  determines  In 
writing  a  resource  benefit  level  for  a  plan 
year  which  Is  below  the  level  of  basic  bene- 
flta.  the  payment  of  all  benefits  other  than 
baalc  beneflta  shall  be  suspended  for  that 
plan  year. 

"(4)  Excess  resources. — 

"(A)  In  general  —If,  by  the  end  of  an  in- 
solvency year,  the  plan  sponsor  determines 
In  writing  that  the  plans  available  resources 
In  the  Insolvency  year  could  have  supported 
benefit  payments  above  the  resource  benefit 
level  for  that  Insolvency  year,  the  plan  spon- 
sor shall  distribute  the  excess  resources  to 
the  participants   and   beneficiaries  who   re- 


ceived benefit  payments  from  the  plan  In 
that  Insolvency  year.  In  accordance  with 
regulations  prescribed  by  the  Secretary. 

"(B)  Excess  resources — For  purposes  of 
this  paragraph,  the  term  excess  resources' 
means  available  resources  above  the  amount 
necessary  to  support  the  resource  benefit 
level,  but  no  greater  thtm  the  amount  nec- 
essary to  pay  benefits  for  the  plan  year  at 
the  benefit  levels  under  the  plan. 

"(5)  Unpaid  benettts. — If,  by  the  end  of 
an  Insolvency  year,  any  benefit  has  not  been 
paid  at  the  resource  benefit  level,  amounts 
up  to  the  resource  benefit  level  which  were 
unpaid  shall  be  distributed  to  the  partic- 
ipants and  beneficiaries.  In  accordance  with 
regulations  prescribed  by  the  Secretary,  to 
the  extent  possible  talcing  Into  account  the 
plan's  total  available  resources  In  that  In- 
solvency year. 

"(6)  Retroactive  payments. — Except  as 
provided  In  paragraph  (4)  or  (5),  a  plan  Is 
not  required  to  make  retroactive  benefit  pay- 
merto  with  respect  to  that  portion  of  a  bene- 
fit which  was  suspended  under  this  section. 

"(d)   Plan    Sponsor    Determination. — 

"( 1 )  Triennial  test — As  of  the  end  of  the 
first  plan  year  in  which  a  plan  is  In  reor- 
ganization, and  at  least  every  3  plan  years 
thereafter  (unless  the  plan  Is  no  longer  In 
reorganization),  the  plan  sponsor  shall  com- 
pare the  value  of  plan  assets  (determined  In 
accordance  with  section  4I8B(b)  (3)  (B)  (11)  ) 
for  that  plan  year  with  the  total  amount  of 
benefit  payments  made  under  the  plan  for 
that  plan  year.  Unless  the  plan  sponsor  de- 
termines that  the  value  of  plan  assets  exceeds 
3  times  the  total  amount  of  benefit  pay- 
ments, the  plan  sponsor  shall  determine 
whether  the  plan  will  be  Insolvent  In  any 
of  the  next  3  plan  years. 

"(2)  Determination  or  insolvency. — If,  at 
any  time,  the  plan  sponsor  of  a  plan  In 
reorganization  reasonably  determines,  taking 
Into  account  the  plan's  recent  and  antici- 
pated financial  experience,  that  the  plan's 
available  resources  are  not  sufficient  to  pay 
benefits  under  the  plan  when  due  for  the 
next  plan  year,  the  plan  sponsor  shall  make 
such  determination  available  to  Interested 
parties. 

"(3)  Determination  of  resource  benefit 
level. — The  plan  sponsor  of  a  plan  in  reor- 
ganization shall  determine  In  writing  for 
each  Insolvency  year  the  resource  benefit 
level  and  the  level  of  basic  benefits  no  later 
than  3  months  before  the  Insolvency  year. 

"(e)  Notice  Requirements. — 

"(1)  Impending  insolvency. — Tf  the  plan 
sponsor  of  a  plan  In  reorganization  deter- 
mines under  subsection  (d)  (1)  or  (2)  that 
the  plan  may  become  insolvent  (within  the 
meaning  of  subsection  (b)(1)),  the  plan 
sponsor  shall — 

"(A)  notify  the  Secretary,  the  Pension 
Benefit  Guaranty  Corporation,  the  parties  de- 
scribed in  section  418A(a)(2).  and  the  plan 
participants  and  beneficiaries  of  that  deter- 
mination, and 

"(B)  Inform  the  parties  described  In  sec- 
tion 418A(aM2)  and  the  plan  participants 
and  beneficiaries  that  If  insolvency  occurs 
certain  benefit  payments  will  be  suspended, 
but  that  basic  benefits  will  continue  to  be 
paid. 

"(2)  Resource  BENErrr  level. — No  later 
than  2  months  before  the  first  day  of  each 
insolvency  year,  the  plan  sponsor  of  a  plan 
in  reorganization  shall  notify  the  Secretary, 
the  Pension  Benefit  Ouaranty  Corporation, 
the  parties  described  in  section  418A(a)  (2), 
and  the  plan  participants  and  beneficiaries 
of  the  resource  benefit  level  determined  In 
writing  for  that  Insolvency  year. 

"(3)  Potential  need  tor  financial  assist- 
ance.— In  any  case  in  which  the  plan  sponsor 
anticipates  that  the  resource  benefit  level  for 
an  Insolvency  year  may  not  exceed  the  level 
of  basic  benefits,  the  plan  sponsor  shall  noti- 
fy the  Pension  Benefit  Ouaranty  Corporation. 

"(4)  Regulations. — Notice  required  by  this 


subsection  shall  be  given  in  accordance  with 
regulations  prescribed  by  the  Pension  Benefit 
Ouaranty  Corporation,  except  that  notice  to 
the  Secretary  shall  be  given  in  accordance 
with  regulations  prescribed  by  the  Secretary. 

"(5)  Corporation  may  prescribe  time. — 
The  Pension  Benefit  Ouaranty  Corporation 
may  prescribe  a  time  other  than  the  time 
prescribed  by  this  section  for  the  making  of 
a  determination  or  the  filing  of  a  notice 
under  this  section. 

"(f)  Financial  Assistance. — 

"  (1 )  Permissive  application. — If  the  plan 
sponsor  of  an  Insolvent  plan  for  which  the 
reserve  benefit  level  is  above  the  level  of  basic 
benefits  anticipates  that,  for  any  month  in 
an  Insolvency  year,  the  plan  will  not  have 
funds  sufficient  to  pay  basic  benefits,  the  plan 
sponsor  may  apply  for  financial  assistance 
from  the  Pension  Benefit  Ouaranty  Corpora- 
tion under  section  4261  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 

"(2)  Mandatory  application. — A  plan 
sponsor  who  has  det'.;rmined  a  resource  bene- 
ftt level  for  an  insolvency  year  which  is  below 
the  level  of  basic  benefits  shall  apply  for 
financial  assistance  from  the  Pension  Benefit 
Ouaranty  Corporation  under  section  4261  of 
the  Employment  Retirement  Income  Security 
Act  of  1974. 

"(g)  Financial  assistance. — Any  amount 
of  any  financial  assistance  from  the  Pension 
Benefit  Guaranty  Corporation  to  any  plan, 
and  any  repayment  of  such  amount,  shall  be 
taken  into  account  under  this  subpart  in 
such  manner  as  determined  by  the  Secre- 
tary.". 

(b)    Clerical   Amendment. — The  table  of 
subparts  for  part  1  of  subchapter  D  of  chapter 
1  is  amended  by  adding  at  the  end  thereof 
the  following  new  subpart; 
"Subpart  C.  Special  rules  for  multiemployer 

plans.". 
£ec.  203.  Minimum  Funding  Requirements. 

Section  412  (relating  to  minimum  funding 
standards)  is  amended — 

(1)  in  subsection  (b).  by  striking  out 
"(40  plan  years  in  the  case  of  a  multiem- 
ployer plan)  "  and  "(20  plan  years  in  the  case 
of  a  multiemployer  plan)"  each  place  they 
appear; 

(2)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraphs: 

"(6)  Certain  amortization  charges  and 
credits. — In  the  case  of  a  plan  which.  Im- 
mediately before  the  date  of  the  enactment 
of  the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980.  was  a  multiemployer 
plan  (within  the  meaning  of  section  414(f) 
as  in  effect  Immediately  before  such  date)  — 

"(A)  any  amount  described  in  paragraph 
(2)  (B)  (11).  (2)  (B)  (111)  .  or  (3)  (B)  (1)  of  this 
subsection  which  arose  in  a  plan  year  be- 
ginning before  £uch  date  shall  be  amortized 
in  equal  annual  installments  (until  fully 
amortized)  over  40  plan  years,  beginning 
with  the  plan  year  In  which  the  amount 
arose; 

"(B)  any  amount  described  In  paragraph 
(2)(B)(lv)  or  (3)(B)(11)  of  this  subsection 
which  arose  in  a  plan  year  beginning  before 
such  date  shall  be  amortized  in  equal  annual 
installments  (until  fully  amortized)  over  20 
plan  years,  beginning  with  ihe  plan  year  In 
which  the  amount  arose; 

"(C)  any  change  in  past  service  liability 
vihlch  arises  during  the  period  of  3  plan 
years  beginning  on  or  after  such  date,  and 
results  from  a  plan  amendment  adopted 
before  such  date,  shall  be  amortized  in  equal 
annual  Installments  (until  fully  amortized) 
over  40  plan  years,  beginning  with  the  plan 
year  in  which  the  change  arises;  and 

"(D)  any  change  in  past  service  liability 
which  arises  during  the  peri(xl  of  2  plan 
years  beginning  on  or  after  such  date,  "vnd 
results  from  the  changing  of  a  group  of  par- 
ticipants from  one  benefit  level  to  another 
benefit  level  imder  a  schedule  of  plan  bene- 
fits which — 
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"(1)    was  adopted  before  such  date,  and 

"(11)  was  efi'ectlve  for  any  plan  partici- 
pant before  the  beginning  of  the  first  plan 
year  beginning  on  or  after  such  date, 
shall  be  amortized  in  equal  annual  Install- 
ments (until  fully  amortized)  over  40  plan 
years,  beginning  with  the  plan  year  In  which 
the  change  arises. 

'"(7)  Special  rules  for  multiemployer 
PLANS. — For  purposes  of  this  section — 

""(A)  ■Withdrawal  liability. — Any  amount 
received  by  a  multiemployer  plan  in  pay- 
ment of  all  or  part  of  an  employer's  with- 
drawal liability  under  part  1  of  subtitle  E  of 
title  IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974  shall  be  considered  an 
amount  contributed  by  the  employer  to  or 
under  the  plan.  The  Secretary  may  prescribe 
by  regulation  additional  charges  and  credits 
to  a  multiemployer  plan's  funding  standard 
account  to  the  extent  necessary  to  prevent 
withdrawal  liability  payments  from  being 
unduly  refiected  as  advance  funding  for  plan 
liabilities. 

"(B)  Adjustments  WHEN  A  MULTIEMPLOYER 
PLAN  LEAVES  REORGANIZATION. — If  a  multi- 
employer plan  Is  not  In  reorganization  in  the 
plan  year  but  was  in  reorganization  in  the 
immediately  preceding  plan  year,  any  bal- 
ance in  the  funding  standard  account  at  the 
close  of  such  immediately  preceding  plan 
year — 

"(1)  shall  be  eliminated  by  an  offsetting 
credit  or  charge   (as  the  case  may  be),  but 

"(ii)  shall  be  taken  into  account  In  sub- 
sequent plan  years  by  being  amortized  In 
equal  annual  installments  (until  fully  amor- 
tized) over  30  plan  years. 
The  preceding  sentence  shall  not  appy  to  the 
extent  of  any  accumulated  funding  defi- 
ciency under  section  4l8B(a)  as  of  the  end 
of  the  last  plan  year  that  the  plan  was  in 
reorganization. 

"(C)     Plan    payments    to    supplemental 

PROGRAM    OR    withdrawal    LIABILITY    PAYMENT 

FUND. — Any  amount  paid  by  a  plan  during  a 
plan  year  to  tlie  Pension  Benefit  Ouaranty 
Corporation  pursuant  to  section  4222  of  such 
Act  or  to  a  fund  exempt  under  section  501(c) 
(22)  pursuant  to  section  4223  of  such  Act 
shall  reduce  the  amount  of  contributions 
considered  received  by  the  plan  for  the  plan 
year. 

"(D)  Interim  withdrawal  liability  pay- 
ments.— Any  amount  paid  by  an  employer 
pending  a  final  determination  of  the  em- 
ployer's withdrawal  liability  under  part  1  of 
subtitle  E  of  title  IV  of  such  Act  and  subse- 
quently refunded  to  the  employer  by  the 
plan  shall  be  charged  to  the  funding  stand- 
ard account  in  accordance  with  regulations 
prescribed  by  the  Secretary. 

"(E)  For  purposes  of  the  full  funding  lim- 
itation under  subsection  (c)  (7) ,  unless  oth- 
erwise provided  by  the  plan,  the  accrued 
liability  under  a  multiemployer  plan  shall 
not  Include  benefits  which  are  not  nonfor- 
feitable under  the  plan  after  the  termination 
of  the  plan  (taking  into  consideration  sec- 
tion 4n(d)  (3)),"";    and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"'(J)  Certain  Terminated  Multiemployer 
Plans.— This  section  applies  with  respect  to 
a  terminated  multiemployer  plan  to  which 
section  4021  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  applies,  until  the 
last  day  of  the  plan  year  in  which  the  plan 
terminates,  within  the  meaning  of  section 
4041A(a)(2)  of  that  Act. 

'"(k)  Financial  Assistance. — Any  amount 
of  any  financial  assistance  from  the  Pension 
Benefit  Ouaranty  Corporation  to  any  plan, 
and  any  repayment  of  such  amount,  shall  be 
taken  into  account  under  this  section  in  such 
manner  as  determined  by  the  Secretary.". 
Sec  204.  Excise  Taxes. 

Section  4971  (relating  to  taxes  on  failure 
to  meet  minimum  funding  standard)  Is 
amended — 


(1)  by  striking  out  ""last  sentence"  In  sub- 
section (c)  and  inserting  in  lieu  thereof  "last 
two  sentences"';  and 

(2)  by  adding  at  the  end  of  subsection  (d) 
the  following  new  sentence:  "In  the  case 
of  a  multiemployer  plan  which  is  in  reor- 
ganization under  section  418,  the  same  notice 
and  opportunity  shall  be  provided  to  the 
Pension  Benefit  Guaranty  Corporation.'". 
Sec.  205.  Deductibility    of    Employes    Lu- 

bility    Payments. 

Subsection  (g)  of  section  404  (relating  to 
certain  employer  liability  payments  con- 
sidered as  contributions)  Is  amended  to  read 
as  follows: 

"(g)  Certain  Employer  Liabilitt  Pay- 
ments Considered  as  Contributions. — 

'"  ( 1 )  In  general. — For  purposes  of  this  sec- 
tion, any  amount  paid  by  an  employer  under 
section  4062,  4063,  or  4064,  or  part  1  of  sub- 
title E  of  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  shall  be  treated 
as  a  contribution  to  which  this  section  ap- 
plies by  such  employer  to  or  under  a  stock 
bonus,  pension,  profit-sharing,  or  annuity 
plan. 

'"(2)  Controlled  group  deductions. — In 
the  case  of  a  payment  described  In  paragraph 
(1 )  made  by  an  entity  which  is  liable  because 
It  is  a  member  of  a  commonly  controlled 
group  of  corporations,  trades,  or  businesses, 
within  the  meaning  of  subsection  (b)  or 
(c)  of  section  414.  the  fact  that  the  entity 
did  not  directly  employ  partlcioants  of  the 
Dlan  with  respect  to  which  the  liability  pay- 
ment was  made  shall  not  affect  the  deduct- 
ibility of  a  pavment  which  otherwise  satis- 
fies the  conditions  of  section  162  (relating 
to  trade  or  business  expenses)  or  section  212 
(relating  to  expenses  for  the  production  of 
Income). 

"(3)  Coordination  with  sitssection  (a). — 
Any  payment  desf-rlbed  In  paragraph  (1) 
shall  (sub'ect  to  the  last  sentence  of  sub- 
section (al  (n  (A) )  be  deductible  under  this 
section  when  paid.". 
Sec  206.  Minimum  Vesting  Requirements. 

Section  411  (relating  to  minimum  vesting 
standards)  is  amended — 

(1)  by  adding  at  the  end  of  subsection 
(a)  (3)    the  following  new  subparagraphs: 

"'(E)  Cessation  of  contributions  under 
A  multiemp'loyer  plan. — A  right  to  an  ac- 
crued benefit  derived  from  emnloyer  con- 
tributions under  a  multiemployer  plan  shall 
not  be  treated  as  forfeitable  solely  because 
the  plan  provides  that  benefits  accrued  as 
a  result  of  service  with  the  participant's 
employer  before  the  employer  had  an  ob- 
ligation to  contribute  under  the  plan  may 
not  be  payable  If  the  employer  ceases  con- 
tributions to  the  multlemoloyer  plan. 

"(F)  Reduction  and  suspension  op  bene- 
fits BY  A  multiemployer  PLAN. — A  partici- 
pant's right  to  an  accrued  benefit  derived 
from  emi^loyer  contributions  under  a  multi- 
employer plan  shall  not  be  treated  as  for- 
feitable solely  because — 

"(I)  the  plan  is  amended  to  reduce  bene- 
fits under  section  41 8D  or  under  section  4281 
of  the  Employee  Retirement  Income  Security 
Act  of  1974,  or 

"(11)  benefit  payments  under  the  plan  may 
be  suspended  under  section  418E  or  under 
section  4281  of  the  Employee  Retirement 
Income  Security  Act  of  1974."'; 

'"(II)  to  the  extent  permitted  In  regu- 
lations prescribed  by  the  Secretary,  a  par- 
tial withdrawal  described  In  section  4205(b) 
(A)  (1)  of  such  Act  in  conjunction  with  the 
decertification  of  the  collective  bargaining 
representative,  and 

"(II)  with  any  emnloyer  under  the  plan 
after  the  termination  date  of  the  plan  un- 
der section  4048  of  such  Act.";   and 

(5)  In  subsection  (d)(6),  by  striking  out 
"section  412(c)(8)'"  and  inserting  in  lieu 
thereof  "section  412(c)(8).  or  section  4281 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974". 


Multiemployer 


Sec.  207.  DzriNmoN 
Plan. 

(a)  Section  414  (relating  to  definitions 
and  special  rules)  is  amended  by  striking 
out  subsection  (f)  and  inserting  in  Ueu 
thereof  the  following: 

"(f)  Multiemployer  Plan  — 

"(1)  DEfiNmoN. — For  purposes  of  this 
part,  the  term  multiemployer  plan'  means 
a  plan — 

"(A)  to  which  more  than  one  employer  is 
requl.ed  to  contribute, 

"(B)  which  Is  maintained  pursuant  to  one 
or  more  collective  bargaining  agreements  be- 
tween one  or  more  employee  organizations 
and  more  than  one  employer,  and 

"(C)  which  satisfies  such  other  require- 
ments as  the  Secretary  of  Labor  may  prescribe 
by  regulation. 

"■(2)  Cases  of  common  control — For  pur- 
poses of  this  subsection,  all  trades  or  busi- 
nesses (whether  or  not  incorporated)  which 
are  under  common  control  within  the  mean- 
ing of  subsection  (c)  are  considered  a  single 
employer. 

""(3)  Continuation  or  status  aftsi  teemi- 
NATioN. — Notwithstanding  paragraph  (1).  a 
plan  Is  a  multiemployer  plan  on  and  after 
Its  termination  date  under  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  if  the  plan  was  a  multiemployer  plan 
under  this  subsection  for  the  plan  year  pre- 
ceding its  termination  date. 

■"(4)  Transitional  rule — For  any  plan 
year  which  began  before  the  date  of  the 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980.  the  term 
'multiemployer  plan'  means  a  plan  described 
in  this  subsection  as  in  effect  immediately 
before  that  date. 

"(6)  Special  election. — Within  one  year 
after  the  date  of  the  enactment  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980,  a  multiemployer  plan  may  Irrevocably 
elect,  pursuant  to  procedures  established  by 
the  Pension  Benefit  Guaranty  Corporation 
and  subject  to  the  provisions  of  section  4403 
(b)  and  (c)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974.  that  the  plan 
shall  not  be  treated  as  a  multiemployer  plan 
for  any  purpose  under  such  Act  or  this  title, 
if  for  each  of  the  last  3  plan  years  ending 
prior  to  the  effective  date  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980— 

"(A)  the  plan  was  not  a  multiemployer 
plan  because  the  plan  was  not  a  plan  de- 
scribed in  section  3(37)  (A)  (ill)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  and  section  414(f)  (I)  (C)  (as  such  pro- 
visions were  in  effect  on  the  day  before  the 
date  of  the  enactment  of  tht  Multiemployer 
Pension  Plan  Amendments  Act  of  1980) ;  and 

"(B)  the  plan  had  been  identified  as  a 
plan  that  was  not  a  multiemployer  plan  in 
substantially  all  Its  filings  with  the  Pension 
Benefit  Ouaranty  Corporation,  the  Secretary 
of  Labor  and  the  Secretary.". 
Sec  208.  Related  Technical  Amendments. 

(a)  Sections  401  (a)  (12)  and  414(1)  are 
each  amended  by  striking  out  the  last  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: "The  preceding  sentence  does  not 
apply  to  any  multiemployer  plan  with  re- 
spect to  any  transaction  to  the  extent  that 
participants  either  before  or  after  the  trans- 
action are  covered  under  a  multiemployer 
plan  to  which  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
applies." 

(b)  Subsection  (d)  of  section  4976  la 
amended — 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (12) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (13)  and  inserting  In  lieu 
thereof  a  semicolon;  and 

(3)  by  inserting  after  paragraph  (13)  the 
following  new  paragraphs: 

""(14)  any  transaction  required  or  per- 
mitted under  part  1  of  subtitle  E  of  title  IV 
or  section  4223  of  the  Employee  Retirement 
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Income  Security  Act  of  1974.  but  this  para- 
graph shall  not  apply  with  respect  to  the 
application  of  sutMectlon  (c)(1)  (E)  or 
(F):  or 

"(16)  a  merger  of  multiemployer  pisuis.  or 
the  transfer  of  assets  or  liabilities  between 
multiemployer  plans,  determined  by  the 
Pension  Benefit  Guaranty  Corporation  to 
meet  the  requirements  of  section  4231  of 
such  Act.  but  this  paragraph  shall  not  apply 
with  respect  to  the  application  of  subsection 
(c)(1)  (E)  or  (F)." 

(c)  SecUon  412(a)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: ".n  any  plan  year  in  which  a  multi- 
employer plan  Is  In  reorganization,  the  accu- 
miilated  funding  deficiency  of  the  plan  shall 
be  determined  under  section  418B.". 

(d)  Section  413(b)  (6)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  this  subsection 
and  the  last  sentence  of  section  4917(a).  an 
employer's  withdrawal  liability  under  part  1 
of  subtitle  E  of  title  IV  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  shall 
not  be  treated  as  a  liability  for  contributions 
under  the  plan.". 

(e)  SecUon  401(a)  (2).  as  amended  by  sec- 
tion 411(b)  of  this  Act.  Is  amended  by  in- 
serting ".  or  the  return  of  any  withdrawal 
liability  payment  determined  to  be  an  over- 
payment within  8  months  of  such  determi- 
nation" after  "50 1  ( a ) ". 

Sec.  209.  WrrHDRAWAL     ijABiLmr     Payment 
Funds. 

(a)  Subsection  (c)  of  section  501  (relat- 
ing to  list  of  exempt  organizations)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(22)  A  trust  created  or  organized  in  the 
United  States  and  established  In  writing  by 
the   plan   sponsors   of   multiemployer   plans 

"(A)  the  purpose  of  such  trust  Is  exclu- 
sively— 

"(1)  to  pay  any  amoimt  described  In  sec- 
tion 4223  (c)  or  (h)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  and 

"(II)  to  pay  reasonable  and  necessary  ad- 
ministrative expenses  in  connection  with 
the  establishment  and  operation  of  the  trust 
and  the  processing  of  claims  against  the 
trust. 

"(B)  no  part  of  the  assets  of  the  trust 
may  be  used  for.  or  diverted  to.  any  purpose 
other  than — 

"(1)  the  purptoses  described  In  subpara- 
graph (A),  or 

"(11)  the  Investment  In  securities,  obliga- 
tion:, or  tJrae  or  demand  deposits  described 
In  clause  (U)  of  paragraph  (21)  (B). 

"(C)  such  trust  meets  the  requirements  of 
paragraphs  (2).  (3).  and  (4)  of  section  4223 
(b).  4223(h).  or.  If  applicable,  section  4223 
(c)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974,  and 

"(D)  the  tmat  Instrument  provides  that, 
on  dissolution  of  the  trust,  assets  of  the 
trust  may  not  be  paid  other  than  to  plans 
which  have  participated  In  the  plan  or.  in 
the  case  of  a  trust  established  under  section 
4a23(h)  of  such  Act.  to  plans  with  respect 
to  which  employers  have  participated  In  the 
fund.". 

(b)  Subsection  (e)  of  section  4975  (relat- 
ing to  tax  on  prohibited  transactions)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(9)    Section   made   applicable  to   wrrH- 

MtAWAL    IJABILmr    PAYMENT    FC7NDS. — Por  pur- 

poses  of  this  section — 

"(A)  In  general.— The  term  'plan"  Includes 
a  trust  described  In  section  601(c)  (22). 

"(B)  DisQUALmiD  PERSON. — In  the  case  of 
any  trust  to  which  this  section  applies  by 
reason  o*  subparafrraph  (A),  the  term  'dls- 
quiUfted  r,pr<-on-  Includes  any  person  who  Is 
a  dlaqualined  person  with  respect  to  any 
pUn  to  which  auch  trust  Is  permitted  to  make 
paymenu  under  secUon  4223  of  the  Employee 


Retirement  Income  Security  Act  of  1974.". 
(c)(1)  Part  VI  of  subchapter  B  of  chapter 
1  (relating  to  Itemized  deductions  for  Indi- 
viduals and  corporations)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  194.  CowrniBtmoNS  to  Employer  Lia- 
BttTTY  Trusts. 

"(a)  Allowance  or  Deduction. — There 
shall  be  allowed  as  a  deduction  for  the  tax- 
able year  an  amount  equal  to  the  amount — 

"(1)  which  Is  contributed  by  an  employer 
to  a  trust  described  In  section  501(c)  (22) 
(relating  to  withdrawal  liability  payment 
fund)  which  meets  the  requirements  of  sec- 
tion 4223(h)  of  the  Employee  Retirement  In- 
come Security  Act  of   1974,  and 

"(2)  which  Is  properly  allocable  to  such 
taxable  year. 

■•(b)  Allocation  to  Taxable  Year. — In  the 
case  of  a  contribution  described  In  subsec- 
tion (a)  which  relates  to  any  specified  pe- 
riod of  time  which  Includes  more  than  one 
taxable  year,  the  amount  properly  allocable 
to  any  taxable  year  In  such  period  shall  be 
determined  by  prorating  such  amounts  to 
such  taxable  years  under  regulations  pre- 
scribed by  the  Secretary. 

"(c)  Disallowance  of  Deduction — No  de- 
duction shall  be  allowed  under  subsection 
(a)  with  respect  to  any  contribution  de- 
scribed In  subsection  (a)  which  does  not  re- 
late to  auiy  specified  period  of  time.". 

(2)  The  table  of  sections  for  such  part  VI 
is  amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  194.  Contributions  to  employer  liability 

trusts.". 
Sec.  210.  Eftective  Date. 

(a)  Except  as  otherwise  provided  In  this 
section,  the  amendments  made  by  this  title 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Subpart  C  of  part  I  of  subchapter  D 
of  chapter  1  of  such  Code  (as  added  by  this 
Act)  shall  take  effect,  with  respect  to  each 
plan,  on  the  first  day  cf  the  first  plan  year 
beginning  on  or  after  the  earlier  of — 

(1)  the  date  on  which  the  last  collective- 
bargaining  agreement  providing  for  employ- 
er contributions  under  the  plan,  which  was 
In  effect  on  the  date  of  the  enactment  of  this 
Act.  expires,  without  regard  to  extensions 
agreed  to  after  such  date  of  enactment,  or 

(2)  3  years  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  The  amendments  made  by  section  209 
shall  apply  to  taxable  years  ending  after  the 
date  of  the  enactment  of  this  Act. 

TITLE  III— AMENDMENTS  TO  TITLE  I  OP 
THE  EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

Sec.  301.  Amendment  or  the  Employee  Re- 
tirement Income  Secuxiit  Act 
or  1974. 

Whenever  In  this  title  an  amendment  Is 
expressed  In  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  Is  to 
a  section  or  other  provision  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
Sec.  302.  DEFiNrrioN  Of  Multiemployer  Plan. 

(a)  Section  3  Is  amended  by  striking  out 
paragraph  (37)  and  Inserting  In  lieu  thereof 
the  following: 

"(37)  (A)  The  term  'multiemployer  plan' 
means  a  plan — 

"(1)  to  which  more  than  one  employer  Is 
required  to  contribute. 

"(11)  which  Is  maintained  pursuant  to  one 
or  more  collective  bargaining  agreements  be- 
tween one  or  more  employee  organizations 
and  more  than  one  employer,  and 

"(HI)  which  satisfies  such  other  require- 
ments as  the  Secretary  may  prescribe  by 
regulation. 

■(B)  For  purposes  of  this  paragraph,  all 
trades  or  businesses  (whether  or  not  Incor- 


porated) which  are  under  common  control 
within  the  meaning  of  section  401(c)  (1)  sure 
considered  a  single  employer. 

■'(C)  Notwithstanding  subparagraph  (A), 
a  plan  is  a  multiemployer  plan  on  and  after 
Its  termination  date  If  the  plan  was  a  multi- 
employer plan  under  this  paragraph  for  the 
plan  year  preceding  Its  termination  date. 

"(D)  For  purposes  of  this  title,  notwith- 
standing the  preceding  provisions  of  this 
paragraph,  for  any  plan  year  which  began 
before  the  date  of  the  enactment  of  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1980,  the  term  multiemployer  plan' 
means  a  plan  described  in  section  3(37)  of 
this  Act  as  in  effect  immediately  before  such 
date". 

"(E)  Within  one  year  after  the  date  of  the 
enactment  of  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980,  a  multiem- 
ployer plan  may  irrevocably  elect,  pursuant 
to  procedures  established  by  the  corporation 
and  subject  to  the  provisions  of  sections  4403 
lb)  and  (c).  that  the  plan  shall  not  be 
treated  as  a  multiemployer  plan  for  all  pur- 
poses under  this  Act  or  the  Internal  Revenue 
Code  of  1954  if  for  each  of  the  last  3  plan 
years  ending  prior  to  the  effective  date  of 
the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980 — 

"(1)  the  plan  was  not  a  multiemployer  plan 
because  the  plan  was  not  a  plan  described  in 
section  3(37)  (A)  (ill)  of  this  Act  and  section 
414(f)(1)(C)  of  the  Internal  Revenue  Code 
of  1954  (as  such  provisions  were  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980) ;  and 

"(11)  the  plan  had  been  identified  as  a 
plan  that  was  not  a  multiemployer  plan  in 
substantially  all  its  filings  with  the  corpora- 
tion, the  Secretary  of  Labor  and  the  Secre- 
tary of  the  Treasury.". 

Sec.  303.  Minimum   Vesting  Requirements. 
Section  203  Is  amended — 

(1)  by  inserting  after  subsection  (a)(3) 
(D)  the  following  new  subparagraph: 

■■(E)(1)  A  right  to  an  accrued  benefit 
derived  from  employer  contributions  under 
a  multiemployer  plan  shall  not  be  treated  as 
forfeitable  solely  because  the  plan  provides 
that  benefits  accrued  as  a  result  of  service 
with  the  participant's  employer  before  the 
employer  had  an  obligation  to  contribute 
under  the  plan  may  not  be  payable  if  the 
employer  ceases  contributions  to  the  multi- 
employer plan. 

"(11)  A  participant's  right  to  an  accrued 
benefit  derived  from  employer  contributions 
under  a  multiemployer  plan  shall  not  be 
treated  as  forfeitable  solely  because — 

"(I)  the  plan  is  amended  to  reduce  bene- 
fits under  section  4244A  or  4281,  or 

"(II)  benefit  payments  under  the  plan 
may  be  suspended  under  section  4246  or 
4281". 

(2)  In  subsection  (b)(1)(E).  by  striking 
out  "and"; 

(3)  In  subsection  (b)(1)(F).  by  striking 
out  the  period  and  inserting  In  lieu  thereof 
";  and";  and 

(4)  by  Inserting  after  subsection  (b)(1) 
(F)   the  following  new  subparagraph: 

"(O)  In  the  case  of  a  multiemployer  plan, 
years  of  service — 

"(1)  with  an  employer  after — 

"(I)  s  complete  withdrawal  of  such  em- 
ployer from  the  plan  (within  the  meaning 
of  section  4203) ,  or 

"(II)  to  the  extent  permitted  by  regula- 
tions prescribed  by  the  Secretary  of 
the  Treasury,  a  partial  withdrawal  described 
in  section  4205(b)  (2)  (A)  (1)  in  connection 
with  the  decertification  of  the  collective 
bargaining  representative;  and 

"(11)  with  any  employer  under  the  plan 
after  the  termination  date  of  the  plan  under 
section  4048.". 
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Sec.  304.  Minimum  Funding  Requirements. 

(a)  Section  301  Is  amended  by  adding  at 
the  end  thereof  the  following  new 
subsections : 

"(c)  This  part  applies,  with  respect  to  a 
terminated  multiemployer  plan  to  which 
section  4021  applies,  until  the  last  day  of  the 
plan  year  in  which  the  plan  terminates, 
within  the  meaning  of  section  4041A(a)(2). 

"(d)  Any  amount  of  any  financial  assist- 
ance from  the  Pension  Benefit  Guaranty 
Corporation  to  any  plan,  and  any  repayment 
of  such  amount,  shall  be  taken  into  account 
under  this  section  in  such  manner  as  deter- 
mined by  the  Secretary  of  the  Treasury.", 

(b)  Section  302  is  amended — 

(1)  in  subsection  (b) ,  by  striking  out  "(40 
plan  years  in  the  case  of  a  multiemployer 
plan)"  and  "(20  plan  years  in  the  case  of  a 
multiemployer  plan)"  each  place  they 
appear; 

(2)  by  Inserting  at  the  end  of  subsection 
(b)  the  following  new  paragraphs: 

"(6)  In  the  case  of  a  plan  which.  Imme- 
diately before  the  date  of  the  enactment  of 
the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980,  was  a  multiemployer  plan 
(Within  the  meaning  of  section  3(37)  as  In 
effect  Immediately  before  such  date)  — 

"(A)  any  amount  described  In  paragraph 
(2)(B)(11),  (2)(B)  (111),  or  (3)  (B)(1)  of  this 
subsection  which  arose  In  a  plan  year  begin- 
ning before  such  date  shall  be  amortized  in 
equal  annual  installments  until  fully  amor- 
tized) over  40  plan  years,  beginning  with  the 
plan  year  in  which  the  amount  arose; 

"(B)  any  amount  described  in  paragraph 
(2)(B)(iv)  or  (3)(B)(li)  of  this  subsection 
which  arose  In  a  plan  year  beginning  before 
such  date  shall  be  amortized  in  equal  an- 
nual Installments  (until  fully  amortized) 
over  20  plan  years,  beginning  with  the  plan 
year  in  which  the  amount  arose; 

"(C)  any  change  in  past  service  liability 
which  arises  during  the  period  of  3  plan 
years  beginning  on  or  after  such  date,  and 
results  from  a  plan  amendment  adopted  be- 
fore such  date,  shall  be  amortized  in  equal 
annual  installments  (until  fully  amortized) 
over  40  plan  years,  beginning  with  the  plan 
year  in  which  the  change  arises;  and 

"(D)   any  change  In  past  service  liability 
which   arises   duiliig   the   period   of   2   plan 
years  beginning  on  or  after  such  date,  and 
results  from  the  changing  of  a  group  of  par- 
ticipants from  one  benefit  level  to  another 
benefit  level  under  a  schedule  of  plan  bene- 
fits which — 
"(1)  was  adopted  before  such  date,  and 
"(II)  was  effective  for  any  plan  participant 
before  the  beginning  of  the  first  plan  year 
beginning  on  or  after  such  date, 
shall  be  amortized  In  equal  annual  install- 
ments  (until  fully  amortized)   over  40  plan 
years,  beginning  with  the  plan  year  In  which 
the  Increase  arises. 
"(7)  For  purposes  of  this  part — 

"(A)  Any  amount  received  by  a  multiem- 
ployer plan  In  payment  of  all  or  part  of  an 
employer's  withdrawal  liability  under  part  1 
of  subtitle  E  of  title  IV  shall  be  considered 
an  amount  contributed  by  the  employer  to 
or  under  the  plan.  The  Secretary  of  the 
Treasury  may  prescribe  by  regulation  addi- 
tional charges  and  credits  to  a  multlem- 
p'over  D'an's  funding  standard  account  to 
the  extent  necessary  to  prevent  withdrawal 
lUoilUy  payments  from  being  unduly  re- 
flected as  advance  funding  for  plan  liabili- 
ties. 

"(B)  If  a  plan  Is  not  In  reorganization  In 
the  plan  year  but  was  in  reorganization  In 
the  Immediately  preceding  plan  year,  any 
balance  In  the  funding  standard  account 
at  the  close  of  such  immediately  preceding 
plan  year — 

"(1)  shall  be  eliminated  by  an  offsetting 
credit  or  charge  (as  the  case  may  be),  but 

"(II)  shall  be  taken  into  account  In  subse- 
quent plan  years  by  being  amortized  in  equal 


annual  installments  (until  fully  amortized) 
over  30  plan  years. 

The  preceding  sentence  shall  not  apply  to 
the  extent  of  any  accumulated  funding  de- 
ficiency under  section  418B(a)  of  the  in- 
ternal Revenue  Code  of  1964  as  of  the  end 
of  the  last  plan  year  that  the  plan  was  In  re- 
organization. 

'(C)  Any  amount  paid  by  a  plan  during 
a  plan  year  to  the  Pension  Benefit  Guaranty 
Corporation  pursuant  to  section  4222  or  to 
a  fund  exempt  under  section  601(c)  (22)  of 
such  Code  pursuant  to  section  4223  shall 
reduce  the  amount  of  contributions  consid- 
ered received  by  the  plan  for  the  plan  year. 

"(D)  Any  amount  paid  by  an  employer 
pending  a  final  determination  of  the  employ- 
er's withdrawal  liability  under  part  1  of  sub- 
title E  of  title  IV  and  subsequently  refunded 
to  the  employer  by  the  plan  shall  be  charged 
to  the  funding  standard  account  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. 

"  (E)  Por  purposes  of  the  full  funding  limi- 
tation under  subsection  (c)(7),  unless  other- 
wise provided  by  the  plan,  the  accrued  lia- 
bility under  a  multiemployer  plan  shall  not 
Include  benefits  which  are  not  nonforfeit- 
able under  the  plan  after  the  termination  of 
the  plan  (taking  into  consideration  secUon 
411(d)(3)  of  the  Internal  Revenue  Code 
of  1954).";  and 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

•(3)  In  any  plan  year  in  which  a  multi- 
employer plan  Is  In  reorganization,  the 
accumulated  funding  deficiency  of  the  plan 
shall  be  determined  under  section  4243.". 
Sec.  305.  Application  or  Interest  Party 
Rules  to  Withdrawal  Liability 
Payment  Funds. 

Paragraph  (14)  of  section  3  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  'Any  person  who  is  a  party  in 
Interest  with  respect  to  a  plan  to  which  a 
trust  described  In  section  501(c)  (22)  of  the 
Internal  Revenue  Code  of  1954  is  permitted 
to  make  payments  under  section  4223  shall 
be  treated  as  a  party  in  interest  with  re- 
spect to  such  trust.". 

Sec.  306.  Liquidated  Damages  Wfth  Respect 
to     Delinquent     Contributions. 

(a)  Part  5  of  subtitle  B  of  title  I  Is 
amended  by  adding  after  section  614  the 
following  new  section: 

■'delinquent  contributions 
"Sec  515.  Every  employer  who  Is  obli- 
gated to  make  contributions  to  a  multi- 
employer plan  under  the  terms  of  the  plan 
or  under  the  terms  of  a  collectively  bar- 
gained agreement  shall,  to  the  extent  not 
lncons;stent  with  law.  make  such  contribu- 
tions in  accordance  with  the  terms  and 
conditions  of  such  plan  or  such  agree- 
ment". 

(b)  Section  502  is  amended  by— 

(1)  redesignating  subsections  (b)(1)  and 
(2)  as  subsection  (b)(1)  (A)  and  (B),  and 
adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)  The  Secretary  shall  not  Initiate  an 
action  to  enforce  section  615."; 

(2)  redesignating  subsection  (g)  as  para- 
graph (1)  of  such  subsection  and  Inserting 
"(other  than  an  action  described  in  para- 
graph (2))"  between  "title"  and  '■by"  in 
such  redesignated  paragraoh  (1).  and  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(2)  In  any  action  under  this  title  by  a 
fiduciary  for  or  on  behalf  of  a  plan  to  en- 
force section  515  in  which  a  Judgment  in 
favor  of  the  plan  is  awarded,  the  court  shall 
award  the  plan — 

'■(A)  the  unpaid  contributions. 

"(B)  Interest  on  the  unpaid  contributions. 

"(C)  an  amount  equal  to  the  greater  of — 

■■(i)  Interest  on  the  unpaid  contributions. 

or 


"(11)  liquidated  damages  provided  for 
under  the  plan  in  an  amount  not  in  ex- 
cess of  20  percent  (or  such  higher  percent- 
age as  may  be  permitted  under  Federal  or 

State   law)    of   the   amount   determined   by 
the   count   under   subparagraph    (A), 

"(D)  reasonable  attorney's  fees  and  costs 
of  the  action,  to  be  paid  by  the  defendant, 
and 

"(E)  such  other  legal  or  equlUble  relief 
as  the  court  deem;  appropriate. 

For  purposes  of  this  paragraph.  Interest  on 
unpaid  contributions  shall  be  determined  by 
using  the  rate  provided  under  the  plan,  or.  if 
none,  the  rate  prescribed  under  section  6621 
of  the  Internal  Revenue  Code  of  1954". 
Sec.  307.  Actuarial  Standards. 

Section  103  (d  i  Is  amended  by  redesignating 
paragraphs  (10)  and  (11)  as  paragraphs  (11) 
and  (12)  and  by  adding  after  paragraph  (9) 
the  following  new  paragraph: 

"(10)  A  statement  by  the  actuary  which 
discloses — 

"(A)  any  event  which  the  actuary  has  not 
taken  into  account,  and 

"(B)  any  trend  which,  for  purposes  of  the 
actuarial  assumptions  used,  wm  not  assumed 
to  continue  In  the  future, 
but  only  If,  to  the  best  of  the  actuary's 
knowledge,  such  event  or  trend  may  require  a 
material  increase  in  plan  costs  or  required 
contribution  rates". 

Sec  308.  Exemptions        Prom        PROHiarrED 
Transactions. 

(a)  Section  408(b)  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(10)  Any  transaction  required  or  permit- 
ted under  part  1  of  subtitle  E  of  title  IV. 

■■(11)  A  merger  of  multiemployer  plans,  or 
the  transfer  of  assets  or  liabilities  between 
multiemployer  plans,  determined  by  the  Pen- 
sion B:;neflt  Guaranty  Corporation  to  meet 
the  requirements  of  section  4231". 

(b)  Section  408  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

■■(f)  Section  406(b)(2)  shall  not  apply  to 
any  merger  or  transfer  described  in  subsec- 
tion  (b)  (11).". 

Sec  309    FrouciARY  Duties. 

Section  404  ( a )  ( 1 )  ( D )  Is  amended  by  Insert- 
ing "or  title  IV"  after  '■this  title". 
Sec.  310.  Refund  or     Certain  WrrHDRAWAL 
LiABiLTTY  Payments. 

Section  403(c)    is  amended— 

(1)  by  striking  out  "or  (3)"  In  paragraph 
(1)  and  inserting  in  lieu  thereof  ",  (3),  or 
(4)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(4)  In  the  case  of  a  withdrawal  liability 
payment  which  has  been  determined  to  be 
an  overpayment,  paragraph  (1)  shall  not 
prohibit  the  return  of  such  payment  to  the 
employer  within  6  months  after  the  date  of 
such  determination.". 

TITLE  IV— MISCELLANEOUS   PROVISIONS 
Sec.  401.  Amendment  or  the  Employee  Rb- 

TIUMXNT    INCOMI    SECUETTr     ACT 

or  1974. 
Whenever  In  this  title  an  amendment  Is 
expressed  In  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  Is  to 
a  section  or  other  provision  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974. 

Sec.  402.  Related  Technical  AMENDMzma. 
(a)  (1)  Section  4001  Is  amended— 

(A)  m  subsection  (a)(2),  by  Inserting 
"(other  than  a  multiemployer  plan)"  after 
"more  than  one  employer"; 

(B)  by  striking  out  subsection  (a)  (3)  and 
Inse-flng  In  lieu  thereof  the  following: 

"(3)  'multiemployer  plan'  means  a  plan — 
"(A)  to  which  more  than  one  employer  is 
required  to  contribute, 

"(B)  which  is  maintained  pursuant  to 
one    or    more    collective    bargaining    agree- 
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ments  between  one  or  more  employee  orga- 
olsatlons  and  more  than  one  employer,  and 

"(C)    wbich  satisfies  such  other  requlre- 
menta  as  the  Secretary  of  Labor  may  pre- 
scribe by  regulation, 
except  that,  in  applying  this  paragraph — 

"(1)  a  plan  shall  be  considered  a  multi- 
employer plan  on  and  after  Its  termination 
date  If  the  plan  was  a  multiemployer  plan 
under  this  paragraph  for  the  plan  year  pre- 
ceding such  termination,  and 

"(11)  for  any  plan  year  which  began  before 
the  date  of  the  enactment  of  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1980,  the  term  'multiemployer  plan'  means  a 
plan  described  In  section  414(f)  of  the  In- 
ternal Revenue  Code  of  1954  as  In  effect  Im- 
mediately before  such  date;"; 

(C)  by  striking  out  subsection  (a)  (6)  and 
Inserting  In  lieu  thereof  the  following : 

"(6)  'basic  benefits'  means  benefits  guar- 
anteed linder  section  4022  (other  than  un- 
der section  4022(c) ) ,  or  under  section  4022A 
(other  than  under  section  4022A(g) ) ;"; 

(D)  In  subsection  (a)(7),  by  striking  out 
the  period  and  Inserting  In  lieu  thereof  "or 
4022A(g);": 

(K)  by  Inserting  at  the  end  of  subsection 
(a)  the  following  new  paragraphs: 

"(8)  'nonforfeitable  benefit'  means,  with 
respect  to  a  plan,  a  benefit  for  which  a  par- 
ticipant has  satisfied  the  conditions  for  en- 
titlement under  the  plan  or  the  requirements 
of  this  Act  (other  than  submission  of  a 
formal  application,  retirement,  completion 
of  a  required  waiting  period,  or  death  In  the 
case  of  a  benefit  which  returns  all  or  a 
portion  of  a  participant's  accumulated  man- 
datory employee  contributions  upon  the  par- 
ticipant's death) ,  whether  or  not  the  benefit 
may  subsequently  be  reduced  or  sus- 
pended by  a  plan  amendment,  sui  occur- 
rence of  any  condition,  or  operation  of  this 
Act  or  the  Internal  Revenue  Code  of  1954; 

"(9)  'reorganization  Index'  means  the 
amount  determined  under  section  4241(b); 

"(10)  'plan  sponsor'  means,  with  respect 
to  a  multiemployer  plan — 

"(A)  the  plan's  Joint  board  of  trustees,  or 

"(B)  If  the  plan  has  no  joint  board  of 
tmstees.  the  plan  administrator; 

"(11)  'contribution  base  unit'  means  a 
unit  with  respect  to  which  an  employer  has 
an  obligation  to  contribute  under  a  multi- 
employer plan,  as  defined  In  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury; 
and 

"(12)  'outstanding  claim  for  withdrawal 
liability'  means  a  plan's  claim  for  the  un- 
paid balance  of  the  IlabUlty  determined 
under  part  1  of  subtitle  E  for  which  demand 
has  been  made,  valued  In  accordance  with 
regulations  prescribed  by  the  corporation"; 

(P»  by  adding  the  following  new  para- 
graphs at  the  end  of  subsection  (c)(1)  (as 
redesignated)  : 

"(2)  For  purposes  of  this  title,  'slngle- 
emiloyer  plan'  means,  except  as  otherwise 
specifically  provided  In  this  title,  any  plan 
which  Is  not  a  multiemployer  plan. 

"(3)  For  purposes  of  this  title,  except  as 
otherwise  provided  In  this  title,  contribu- 
tions or  other  payments  shall  be  considered 
made  under  a  plan  for  a  plan  year  if  they 
are  made  within  the  period  prescribed  under 
section  412(c)  (10)  of  the  Internal  Revenue 
Code  of  1954. 

"(4)  For  purposes  of  subtitle  E.  'Secretary 
of  the  Treasury'  means  the  Secretary  of  the 
Treasury  or  such  Secretary's  delegate  " 

(2)   Section  4003  Is  amended — 

(A)    In   subsection    (a),    by   striking   out 
determine  whether  any  person  has  violated 
or  Is  about  to  violate"  and  Inserting  in  lieu 
thereof  "enforce"; 

_   (B>    m  subsection  (e)(1),  bv  striking  out 
redress  violations  of"  and  Inserting  in  lieu 
thereof  "enforce",  and 


(C)  In  subsection  (f)  by  Inserting  at  the 
end  thereof  the  following  new  sentence:  "In 
any  suit,  action,  or  proceeding  In  which  the 
corporation  is  a  party,  or  Intervenes  under 
section  4301.  In  any  State  court,  the  cor- 
poration may.  without  bond  or  security,  re- 
move such  suit,  action,  or  proceeding  from 
the  State  court  to  the  United  States  District 
Court  for  the  district  or  division  embracing 
the  place  where  the  same  is  pending  by  fol- 
lowing any  procedure  for  removal  now  or 
hereafter  In  effect." 

(3)  Section  4007(a)  Is  amended  by  Insert- 
ing at  the  end  thereof  the  following  new 
sentence:  "The  corporation  may  waive  or 
reduce  premiums  for  a  multiemployer  plan 
for  any  plan  year  during  which  such  plan 
receives  financial  assistance  from  the  cor- 
poration under  section  4261.  except  that  any 
amount  so  waived  or  reduced  shall  be  treated 
as  financial  assistance  under  such  section". 

(4)  Section  4021(a)  is  amended  by  insert- 
ing in  the  last  sentence  "unless  otherwise 
specifically  indicated  In  this  title,"  before  "a 
successor  plan  ". 

(5)  Subtitle  B  of  title  IV  Is  amended  by 
Inserting  after  section  4022B  (as  added  by 
section  102  of  this  Act)  the  following  new 
section : 

"PLAN     rmUCIARIES 

"Sec.  4023.  Notwithstanding  any  other  pro- 
vision of  this  Act.  a  fiduciary  of  a  plan  to 
which  section  4021  applies  is  not  In  violation 
of  the  fiduciary's  duties  as  a  result  of  any 
act  or  of  any  withholding  of  action  required 
by  this  title". 

(6)  Section  4042  Is  amended — 

(A)  In  the  last  sentence  of  subsection  (a) , 
by  striking  out  "such  small"  and  Inserting 
in  lieu  thereof  "terminated"; 

(B)  by  redesignating  subsection  (b)  as 
subsection  (b)(1)  and  Inserting  at  the  end 
thereof  the  following  new  paragraphs: 

"(2)  Notwithstanding  any  other  provision 
of  this  title — 

"(A)  upon  the  petition  of  a  plan  adminis- 
trator or  the  corporation,  the  appropriate 
United  States  district  court  may  appoint  a 
trustee  In  accordance  with  the  provisions  of 
this  section  If  the  Interests  of  the  plan  par- 
ticipants would  be  better  served  by  the  ap- 
pointment of  the  trustee,  and 

"(B)  upon  the  petition  of  the  corporation, 
the  appropriate  United  States  district  court 
shall  appoint  a  trustee  proposed  by  the  cor- 
poration for  a  multiemployer  plan  which  is 
In  reorganization  or  to  which  section  4041A 
(d)  applies,  unless  such  appointment  would 
be  adverse  to  the  Interests  of  the  plan  par- 
ticipants and  beneficiaries  in  the  aggregate 

"(3)  The  corporation  and  plan  adminis- 
trator may  agree  to  the  appointment  of  a 
trustee  without  proceeding  In  accordance 
with  the  requirements  of  paragraphs  (1) 
and  (2)."; 

(C)  In  the  first  sentence  of  subsection  (c), 
by  striking  out  "and"  after  "interests  of  the 
participants"  and  Inserting  in  lieu  thereof 
"or"; 

(D)  in  subsection  (c).  by  striking  out 
"further"  each  place  It  appears  and  insert- 
ing In  lieu  thereof  "unreasonable"; 

(E)  in  subsection  (d)(1)(A)  — 

(I)  by  striking  out  "and"  In  clause   (Iv); 

(II)  by  redesignating  clause  (v)  as  clause 
(vl)  and  by  striking  out  the  period  at  the 
end  of  such  clause  and  Inserting  In  lieu 
thereof  ";  and"; 

(III)  by  inserting  after  clause  (Iv)  the 
following  new  clause: 

"(v)  in  the  case  of  a  multiemployer  plan, 
to  reduce  benefits  or  suspend  benefit  pay- 
ments under  the  plan,  give  appropriate 
notices,  amend  the  plan,  and  perform  other 
acts  required  or  authorized  by  subtitle  (E) 
to  be  performed  by  the  plan  sponsor  or 
administrator:";   and 

(Iv)  by  inserting  after  clause  (vl)  fas  re- 
designated) the  following  new  clause  : 


"(vil)  to  require  the  plan  sponsor,  the 
plan  administrator,  any  contributing  or 
withdrawn  employer,  and  any  employee 
organization  representing  plan  participants 
to  furnish  any  information  with  respect  to 
the  plan  which  the  trustee  may  reasonably 
need  in  order  to  administer  the  plan."; 

(F)  in  subsection  (d)  (1 )  (B)  (1) ,  by  strik- 
ing out  "allocation  requirements  of  section 
4044"  and  inserting  In  lieu  thereof  "require- 
ments of  this  title"; 

(0)  In  subsection  (d)  (1 )  (B)  (iv),  by  strik- 
ing out  ",  except  to  the  extent  that  the  cor- 
poration Is  an  adverse  party  in  a  suit  or 
proceeding"; 

(H)  in  subsection  (d)(2)(B),  by  striking 
out  "and"; 

(1)  In  subsection  (d)(2)(C),  by  striking 
out  the  period  and  inserting  in  lieu  thereof 
a  comma;  and 

(J)  by  inserting  after  subsection  (d)(2) 
(Cl   the  following  new  subparagraphs; 

"(D)  each  employer  who  is  or  may  be 
liable  to  the  plan  under  section  part  1  of 
subtitle  E. 

"(E)  each  employer  who  has  an  obliga- 
tion to  contribute,  within  the  meaning  of 
section  4212(a).  under  a  multiemployer 
plan,  and 

"(F)  each  employee  organization  which, 
for  purposes  of  collective  bargaining,  rep- 
resents plan  participants  employed  by  an 
employer  described  in  subparagraph  (C). 
(D),  or  (E).". 

(7)  Section  4044  is  amended — 

(A)  In  subsection  (a),  by  inserting  "sin- 
gle-employer" before  "defined  benefit  plan"; 

(B)  in  subsection  (c),  by  inserting  "sin- 
gle-employer" before  "plan  occurring  dur- 
ing" and  before  "plan  occurring  after  ";  and 

(C)  In  subsection  (d)(1),  by  Inserting 
"single-employer"  before  "plan  may  be  dis- 
tributed". 

(8)  Section  4048  Is  amended — 

(A)  by  Inserting  "(a)"  before  "For"; 

(B)  by  Inserting  "of  a  single-employer 
plan"  after  "date  of  termination";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  For  purposes  of  this  title,  the  date 
of  termination  of  a  multiemployer  plan  Is — 

"(1)  in  the  case  of  a  plan  terminated  In 
accordance  with  the  provisions  of  section 
4041A,  the  date  determined  under  subsec- 
tion (b)  of  that  section;  or 

"(2)  in  the  case  of  a  plan  terminated  in 
accordance  with  the  provisions  of  section 
4042,  the  date  agreed  to  between  the  plan 
administrator  and  the  corporation  (or  the 
trustee  appointed  under  section  4042(b)(2). 
If  any),  or,  if  no  agreement  is  reached,  the 
date  established  by  the  court.". 

(b)  (1)  Section  208  is  amended  by  striking 
out  the  last  sentence  and  Inserting  in  lieu 
thereof  the  following:  "The  preceding  sen- 
tence shall  not  apply  to  any  transaction  to 
the  extent  that  participants  either  before  or 
after  the  transaction  are  covered  under  a 
multiemployer  plan  to  which  title  IV  of  this 
Act  applies.". 

(2)  Section  403(a)  (1)  Is  amended  by  strik- 
ing out  "title"  and  inserting  In  lieu  thereof 
"Act". 

(3)  Section  3002  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  The  Secretary  of  the  Treasury  shall 
consult  with  the  Pension  Benefit  Guaranty 
Corporation  with  respect  to  any  proposed  or 
final  regulatfon  authorized  by  subpart  C  of 
part  I  subchapter  D  of  chapter  1  of  the  In- 
ternal Revenue  Code  of  1954.  or  by  sections 
4241  through  4246  of  this  Act,  before  pub- 
lishing any  such  proposed  or  final  regula- 
tion.". 
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Sec.   403.    CONTOBMIMO    AMXNOIUMTS. 

(a)  Section  4006  Is  amended — 

( 1 )  by  striking  out  the  second  sentence  of 
subsection  (aj  and  inserting  in  lieu  thereof 
the  following:  "One  of  the  funds  shall  be 
used  with  respect  to  basic  benefits  guaranteed 
under  section  4022,  one  of  the  funds  shall  be 
used  with  respect  to  basic  benefits  guaranteed 
under  section  4022A,  one  of  the  funds  shall 
be  used  with  respect  to  nonbaslc  benefits 
guaranteed  under  section  4022  (if  any),  and 
the  remaining  fund  shall  be  used  with  re- 
spect to  nonbaslc  benefits  guaranteed  under 
section  4022A  (if  any) ,  other  than  subsection 
(g)  (2)  thereof  (If  any)."; 

(2)  In  subsection  (b)(2)(A),  by  Inserting 
"or  4022A"  after  "4022"; 

(3)  by  striking  out  subparagraph  (B)  of 
subsection  (b)(2)  and  redesignating  sub- 
paragraphs (C),  (D),  and  (E)  as  subpsira- 
graphs   (B),   (C),  and  (D),  respectively;  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(d)(1)  A  fifth  fund  shall  be  established 
for  the  reimbursement  of  uncollectible  with- 
drawal liability  under  section  4222,  and  shall 
be  credited  with  the  appropriate — 

"(A)  premiums,  penalties,  and  Interest 
charges  collected  under  this  title,  and 

"(B)  earnings  on  Investments  of  the  fund 
or  on  assets  credited  to  the  fund. 
The  fund  shall  be  available  to  make  payments 
pursuant  to  the  supplemental  program  estab- 
lished under  section  4222,  Including  those  ex- 
penses and  other  charges  determined  to  be 
appropriate  by  the  corporation. 

"(2)  The  corporation  may  Invest  amounts 
of  the  fund  In  such  obligations  as  the  cor- 
poration considers  appropriate. 

"(e)(1)  A  sixth  fund  shall  be  established 
for  the  supplemental  benefit  guarantee  pro- 
gram provided  under  section  4022A(g)  (2). 

"(2)  Such  fund  shall  be  credited  with  the 
appropriate — 

"(A)  premiums,  penalties,  and  Interest 
charges  collected  under  section  4022A(g)  (2), 
and 

"(B)  earnings  on  Investments  of  the  fund 
or  on  assets  credited  to  the  fund. 
The  fund  shall  be  available  for  making  pay- 
ments pursuant  to  the  supplemental  benefit 
guarantee  program  established  under  section 
4022A(g)f9).  Including  those  expenses  and 
other  charges  determined  to  be  appropriate 
by  the  corporation. 

"(3)  The  corporation  may  Invest  amounts 
of  the  fund  In  such  obligations  as  the  cor- 
poration considers  appropriate. 

"(f)(1)  Amounts  in  any  fund  established 
under  this  section  may  be  used  only  for  the 
purposes  for  which  such  fund  was  established 
and  may  not  be  used  to  make  loans  to  (or  on 
behalf  of)  any  other  fund  or  to  finance  any 
other  activity  of  the  corporation. 

"(2)  None  of  the  funds  borrowed  under 
subsection  (c)  may  be  used  to  make  loans  to 
(or  on  behalf  of)  any  fund  other  than  a  fund 
described  in  the  second  sentence  of  subsec- 
tion (a). 

"(3)  Any  repayment  to  the  corporation 
of  any  amount  paid  out  of  any  fund  In 
connection  with  a  multiemployer  plan  shall 
be  deposited  In  such  fund.". 

(b)  Section  4007(a)  Is  amended  by  strik- 
ing out  the  second  sentence. 

(c)  Section  4022  Is  amended — 

(1)  In  the  section  heading,  by  inserting 
"SINGLE-EMPLOYER  PLAN"  before  "BENE- 
FITS GUARANTEED"; 

(2)  in  subsection  (a)  — 

(A)  by  Inserting  ",  In  accordance  with  this 
section."  after  "guarantee":   and 

(B)  by  Inserting  "single-employer"  be- 
fore "plan  which  terminates";   and 

(C)  by  striking  out  the  words  "the  terms 
of": 

(3)  In  subsection  (b)(1),  by  striking  out 
"(8)"  and  Inserting  in  lieu  thereof  "(7)"- 
and 

(4)  by  striking  out  paragraph  (6)  of  sub- 
section   (b)    and    redesignating   paragraphs 


(6).    (7),    and    (8)    of    such    subsection    as 
paragraphs  (5).  (6),  and  (7),  respectively. 

(d)  Section  4041  is  amended — 

(1)  In  the  section  heading,  by  striking 
out  "TERMINATION  BY  PLAN  ADMINIS- 
TRATOR" and  Inserting  In  lieu  thereof 
"TERMINATION  OF  SINGLE-EMPLOYER 
PLANS"; 

(2)  in  subsection  (a),  by  inserting  "single- 
employer"  after  "termination  of  a";  and 

(3)  by  striking  out  subsection  (g). 

(e)  Section  4046   Is   amended — 

(1)  In  paragraphs  (2)  and  (3)  — 

(A)  by  Inserting  "or  4022A"  after  "4022"; 
and 

(B)  by  inserting  "basic"  before  "benefits"; 
and 

(2)  in  paragraph  (3),  by  striking  out 
"4022(b)(5)"  and  Inserting  In  lieu  thereof 
'•4022B". 

(f)  Section  4061  Is  amended  to  read  as 
follows: 

"AMOUNTS    PAYABLE    BV    THE    CORPORATION 

"Sec.  4031.  The  corporation  shall  pay  bene- 
fits under  a  single-employer  plan  termi- 
nated under  this  title  subject  to  the  limita- 
tions and  requirements  of  subtitle  B  of 
this  title.  The  corporation  shall  provide  fi- 
nancial assistance  to  pay  benefits  under  a 
multiemployer  plan  which  is  Insolvent  un- 
der section  4245  or  4281(d)(2)(A),  subject 
to  the  limitations  and  requirements  of  sub- 
titles B,  C,  and  E  of  this  title.  Amounts 
guaranteed  by  the  corporation  under  sections 
4022  and  4022A  shall  be  paid  by  the  cor- 
poration only  out  of  the  appropriate  fund. 
The  corporation  shall  make  payments  under 
the  supplemental  program  to  reimburse 
multiemployer  plans  for  uncollectible  with- 
drawal liability  only  out  of  the  fund  estab- 
lished under  section  4005(e).". 

(g)  Section  4062(a)  Is  amended  by  strik- 
ing out  "plan  (other  than  a  multiemployer 
plan)"  and  inserting  In  lieu  thereof  "sin- 
gle-employer plan". 

(h)  Section  4063  is  amended — 

(1)  In  the  first  sentence  of  subsection  (a), 
by  inserting  "(other  than  a  multiemployer 
plan)"  after  "makes  contributions";  and 

(2)  in  the  second  sentence  of  subsection 
(d),  by  inserting  "(other  than  a  multiem- 
ployer plan)  "  after  "of  a  plan". 

(i)  Section  4064(a)  Is  amended  by  Insert- 
ing "(other  than  a  multiemployer  plan)" 
after  'plan  under  which  more  than  one  em- 
ployer makes  contributions". 

(J)  Section  4066  is  amended  by  Inserting 
"(Other  than  a  multiemployer  plan)"  after 
"more  than  one  employer". 

(k)  Subsection  (f)  of  section  4003  Is 
amended  by  striking  out  "Any"  and  Insert- 
ing in  lieu  thereof  "Except  as  provided  In 
section  4301(a)(2),  any". 

(I)   Section  4002(b)(3)   Is  amended  by  In- 
serting "and  such  other  bylaws,  rules,  and 
regulations  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title"  after  "Act". 
Sec.  404.  Clerical  Amendments. 

The  table  of  contents  in  section  1  Is 
amended — 

(1)  by  striking  out  the  Items  relating  to 
sections  4022  and  4023  and  inserting  in  lieu 
thereof  the  following  new  items: 

"Sec.  4022.  Single-employer     plan     benefits 

guaranteed. 
"Sec.  4022A.  Multiemployer     plan      benefits 

guaranteed. 
"Sec.  4022B.  Aggregate     limit     on     benefits 

guaranteed. 
"Sec.  4023.  Plan  fiduciaries."; 

(2)  by  striking  out  the  Item  relating  to  sec- 
tion 4041  and  inserting  la  lieu  thereof  the 
following  new  items: 

"Sec.  4041.  Termination    of   single-employer 

plans. 
"Sec.  4041A.  Termination   of   multiemployer 

plans, 
and 


(3)  by  striking  out  all  afUr  the  Items  re- 
lating to  section  4068  and  inserting  in  lieu 

thereof  the  following  new  Items: 

"Subtitle   E — Special    Provisions   for   Multi- 
employer Plans 
"Part  1 — Employer  Withdrawals 

"Sec.  4201    Withdrawal  liability  established. 

"Sec.  4202  Determination  and  collection  of 
IlabUlty;  notification  of  em- 
ployer. 

"Sec.  4203.  Complete  withdrawal. 

"Sec.  4204.  Sales  of  assets. 

"Sec.  4205    Partial  withdrawals. 

"Sec.  4206.  Adjustment  for  partial  with- 
drawal. 

"Sec.  4207.  Reduction  or  waiver  of  complete 
withdrawal  liability. 

"Sec.  4208  Reduction  or  abatement  of  par- 
tial withdrawal  liability. 

"Sec.  4209    De  minimis  rule. 

"Sec.  4210.  No  withdrawal  liability  for  cer- 
tain temporary  contribution 
obligation  periods. 

"Sec.  4211.  Methods  for  computing  with- 
drawal liability. 

"Sec.  4212.  Obligation  to  contribute;  special 
rules. 

"Sec.  4213.  Actuarial   assumptions,   etc 

"Sec.  4214.  Application  of  plan  amendments 

"Sec.  4216.  Plan  notification  to  corporation 
of  potentially  significant  with- 
drawals. 

"Sec.  4216  Special  rules  for  section  404(c) 
plans. 

"Sec.  4217.  Application  of  part  in  caae  of 
certain  pre-1980  withdrawals. 

"Sec.  4218.  Withdrawal  not  to  occur  merely 
because  of  change  In  business 
form  or  suspension  of  contri- 
butions during  labor  dispute. 

"Sec.  4219.  Notice,  collection,  etc  ,  of  with- 
drawal liability. 

"Sec.  4220.  Approval  of  amendments 

"Sec.  4221    Resolution  of  disputes 

"Sec.  4222.  Reimbursements  for  uncollectible 
withdrawal  liability. 

"Sec.  4223.  Withdrawal  liability  payment 
fund. 

"Sec.  4224.  Alternative  method  of  withdraw- 
al liability  payments. 

"Sec.  4225.  Limitation  on  withdrawal  lia- 
bility. 

"Part  2 — Merger  or  TnANsrER  or  Plan  Assets 
OR  LUBiLrriEs 

"Sec.  4231.  Mergers  and  transfers  between 
multiemployer  plans. 

"Sec.  4232.  Transfers  between  a  multiem- 
ployer plan  and  a  single- 
employer  plan. 

"Sec.  4233.  Partition. 

"Sec.  4234.  Asset  transfer  rules. 

"Sec  4235.  Transfers  pursuant  to  change  In 
bargaining  representative. 

"Part  3 — Reorganization;  Minimum  Con- 
tribution Requirement  for  Multiemplot- 
ER  Plans 

"Sec.  4241.  Reorganization  status 

"Sec.  4242.  Notice  of  reorganization  and 
funding  requirements. 

"Sec.  4243.  Minimum  contribution  require- 
ment. 

"Sec.  4244.  Overburden  credit  against  mini- 
mum contribution  require- 
ment. 

"Sec.  4244A.  Adjustments  In  accrued  bene- 
fits. 

"Sec.  4245.  Insolvent  plans 

"Part  4 — Financial  Assistance 

"Sec.  4261.  Financial  assistance. 
"Part   5 — Beneftts   Atter    Termination 

"Sec.  4281.  Benefits  under  certain  terminat- 
ed plans. 
"Part  C — Enforcement 

"Sec.  4301.  Civil  actions. 

"Sec.  4302.  Penalty  for  failure  to  provide 
notice. 
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"Sec.  4303.  Election  of  plan  status. 
"Subtitle  P — Transition  Rules  and  Effective 

Dates 
"Sec.  4401.  Amendment  to  Internal  Revenue 

Code  of  1954. 
"Sec.  4402.  Transition    rules    and    effective 

dates. 
"Sec.  4403.  Election  of  plan  status". 
Sk:.  405.  Action  Taken  Betokx  Regulations 

Axe   PaiSCBIBKD. 

(a)  Except  as  otherwise  provided  In  the 
amendments  made  by  this  Act  and  In  subsec- 
tion (b),  if  the  way  in  which  any  such 
amendment  will  apply  to  a  particular  cir- 
cumstance Is  to  be  set  forth  In  regulations, 
any  reasonable  action  during  the  period  be- 
fore such  regulations  take  effect  shall  be 
treated  as  complying  with  such  regulations 
for  such  period. 

(b)  Subsection  (a)  shall  not  apply  to  any 
action  which  violates  any  Instruction  Issued, 
or  temporary  rule  prescribed,  by  the  agency 
having  Jurisdiction  but  only  If  such  Instruc- 
tion or  rule  was  published,  or  furnished  to 
the  party  taking  the  action,  before  such  ac- 
tion was  taken. 

Sec.  406.  Pension  BENErrr  Quakantt  Coapo- 
KATioN  Put  on  Budget. 

(a)  Paragraph  (2)  of  section  4002(g)  is 
amended  to  read  as  follows : 

"(2)  The  receipts  and  disbursements  of 
the  corporation  In  the  discharge  of  Its  func- 
tions shall  be  Included  in  the  totals  of  the 
budget  of  the  United  States  Oovemment. 
The  United  States  Is  not  liable  for  any  obli- 
gation or  liability  Incurred  by  the  corpora- 
tion.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  fiscal  years  beginning  after 
September  30,  1980. 
Sec.  407    Church  Plans. 

(a)  Section  3(33)  Is  amended  to  read  as 
follows : 

"(33)  (A)  The  term  'church  plan'  means  a 
plan  established  and  maintained  to  the  ex- 
tent required  In  clause  ril)  of  suboaraeraoh 
(B)  for  Its  employees  (or  their  beneficiaries) 
by  a  church  or  by  a  convention  or  associa- 
tion of  churches  which  is  exempt  from  tax 
under  section  501  of  the  Internal  Revenue 
Code  of  1954. 

"(B)  The  term  "church  plan"  does  not  In- 
clude a  plan — 

"(I)  which  Is  established  and  maintained 
primarily  for  the  benefit  of  employees  (or 
their  beneficiaries)  of  such  church  or  con- 
vention or  association  of  churches  who  are 
employed  In  connection  with  one  or  more 
unrelated  trades  or  businesses  (within  the 
meaning  of  section  513  of  the  Internal  Rev- 
enue Code  of  1954).  or 

"(11)  If  less  than  substantially  all  of  the 
Individuals  Included  In  the  plan  are  Individ- 
uals described  In  subparajrraph  (A)  or  in 
clause  (II)  of  subparagraph  (C)  (or  their 
beneficiaries) . 

"(C)  For  purposes  of  this  para<»raDh— 
"(1)  A  plan  established  and  maintained 
for  Its  employees  (or  their  beneficiaries)  by  a 
church  or  by  a  convention  or  association  of 
churches  Includes  a  plan  maintained  by  an 
organization,  whether  a  civil  law  corpora- 
tion or  otherwise,  the  principal  purpose  or 
function  of  which  Is  the  administration  or 
funding  of  a  plan  or  program  for  the  provi- 
sion of  retirement  benefits  or  welfare  bene- 
fits, or  both,  for  the  emoloyees  of  a  church 
or  a  convention  or  association  of  churches. 
If  such  orean^^atlon  is  controlled  by  or  as- 
sociated with  a  church  or  a  convention  or  as- 
sociation of  churches. 

"(11)  The  term  employee  of  a  church  or  a 
convention  or  association  of  churches  In- 
cludes— 

"(I)  a  duly  ordained,  commissioned  or 
licensed  minister  of  a  church  In  the  exer- 


cise of  his  ministry,  regardless  of  the  source 
of  his  compensation: 

"(II)  an  employee  of  an  organization, 
whether  a  civil  law  corporation  or  otherwise, 
which  Is  exempt  from  tax  under  section 
601  of  the  Internal  Revenue  Code  of  1954 
and  which  Is  controlled  by  or  associated 
with  a  church  or  a  convention  or  association 
of  churches;  and 

"(III)    an   Individual   described   In   clause 

(V). 

"(HI)  A  church  or  a  convention  or  asso- 
ciation of  churches  which  is  exempt  from 
tax  under  section  501  of  the  Internal  Reve- 
nue Code  of  1954  shall  be  deemed  the  em- 
ployer of  any  Individual  Included  as  an  em- 
ployee under  clause   (11). 

"(Iv)  An  organization,  whether  a  civil  law 
corporation  or  otherwise.  Is  associated  with  a 
church  or  a  convention  or  association  of 
churches  If  It  shares  common  religious  bonds 
and  convictions  with  that  church  or  conven- 
tion or  association  of  churches. 

"(V)  If  an  employee  who  is  Included  In  a 
church  plan  separates  from  the  service  of  a 
church  or  a  convention  or  association  of 
churches  or  an  organization,  whether  a  civil 
law  corporation  or  otherwise,  which  Is  ex- 
empt from  tax  under  section  501  of  the  In- 
ternal Revenue  Code  of  1954  and  which  Is 
controlled  by  or  associated  with  a  church  or 
a  convention  or  association  of  churches,  the 
church  plan  shall  not  fall  to  meet  the  re- 
quirements of  this  paragraph  merely  be- 
cause the  plan — 

"(I)  retains  the  employee's  accrued  bene- 
fit or  account  for  the  pajrment  rt  benefits  to 
the  employee  or  his  beneficiaries  pursuant 
to  the  terms  of  the  plan;  or 

"(II)  receives  contributions  on  the  em- 
ployee's behalf  after  the  employee's  separa- 
tion from  such  service,  but  only  for  a  period 
of  5  years  after  such  separation,  unless  the 
employee  Is  disabled  (within  the  meaning 
of  the  disability  provisions  of  the  church 
plan  or.  If  there  are  no  such  provisions  In 
the  church  plan,  within  the  meaning  of  sec- 
tion 72 (m)  (7)  of  the  Internal  Revenue  Code 
of  1954)  at  the  time  of  such  separation  from 
service. 

"(D)  (1)  If  a  plan  established  and  main- 
tained for  Its  employees,  or  their  benefi- 
ciaries) by  a  church  or  by  a  convention  or 
association  of  churches  which  Is  exempt 
from  tax  under  section  501  of  the  Internal 
Revenue  Code  of  1954  falls  to  meet  one  or 
more  of  the  requirements  of  this  paragraph 
and  corrects  It  failure  to  meet  such  require- 
ments within  the  correction  period,  the  plan 
shall  be  deemed  to  meet  the  requirements  of 
this  paragraph  for  the  year  In  which  the  cor- 
rection was  made  and  for  all  prior  years. 

"(U)  If  a  correction  Is  not  made  within  the 
correction  period,  the  plan  shall  be  deemed 
not  to  meet  the  requirements  of  this  para- 
graph beginning  with  the  date  on  which  the 
earliest  failure  to  meet  one  or  more  of  such 
requirements  occurred. 

"(Ill)  For  purposes  of  this  subparagraph, 
the  term  'correction  period'  means — 

"(I)  the  period  ending  270  days  after  the 
date  of  mailing  by  the  Secretary  of  a  notice 
of  default  with  respect  to  the  plan's  failure 
to  meet  one  or  more  of  the  requirements 
of  this  paragraph;  or 

"(II)  any  period  set  by  a  court  of  compe- 
tent Jurisdiction  after  a  final  determination 
that  the  plan  falls  to  meet  such  require- 
ments, or.  If  the  court  does  not  s-ieclfy  such 
period,  any  reasonable  period  determined  by 
the  Secretary  on  the  basis  of  all  the  facts  and 
circumstances,  but  In  any  event  not  less  than 
270  days  after  the  determination  has  become 
final;  or 

"(m)  any  add'tlonal  period  which  the  Sec- 
retary determines  Is  reasonable  or  necessary 
for  the  correction  of  the  default, 
whichever  has  the  latest  ending  date.". 


(b)   Section  414(e)   of  the  Internal  Reve- 
nue Code  of  1964  (defining  church  plan)  Is 
amended  to  read  as  follows: 
"(e)  Church  Plan. — 

"(1)  In  general. — For  purposes  of  this 
part,  the  term  'church  plan'  means  a  plan 
established  and  maintained  (to  the  extent 
required  In  paragraph  (2)(B))  for  Its  em- 
ployees (or  their  beneficiaries)  by  a  church 
or  by  a  convention  or  association  of  churches 
which  Is  exempt  from  tax  under  section  601. 
"(2)  Certain  plans  excluded. — The  term 
'church  plan'  does  not  Include  a  plan — 

"(A)  which  Is  established  and  maintained 
primarily  for  the  benefit  of  employees  (or 
their  beneficiaries)  of  such  church  or  con- 
vention or  association  of  churches  who  are 
employed  In  connection  with  one  or  more 
unrelated  trades  or  businesses  (within  the 
meaning  of  section  513) ;  or 

"(B)  If  less  than  substantially  all  of  the 
individuals  included  in  the  plan  are  individ- 
uals described  in  paragraph  (1)  or  (3)  (B) 
(or  their  beneficiaries). 

"(3)  Definitions  and  other  provisions. — 
For  purposes  of  this  subsctlon — 

■'(A)  Treatment  as  church  plan. — A  plan 
established  and  maintained  for  Its  employ- 
ees (or  their  beneficiaries)  by  a  church  or 
by  a  convention  or  association  of  churches 
Includes  a  plan  maintained  by  an  organiza- 
tion, whether  a  civil  law  corporation  or 
otherwise,  the  principal  purpose  or  function 
of  which  Is  the  administration  or  funding 
of  a  plan  or  program  for  the  provision  of  re- 
tirement benefits  or  welfare  benefits,  or  both, 
for  the  employees  of  a  church  or  a  conven- 
tion or  association  of  churches.  If  such  or- 
ganization Is  controlled  by  or  associated  with 
a  church  or  a  convention  or  association  of 
churches. 

"(B)  Employee  defined. — The  term  em- 
ployee of  a  church  or  a  convention  or  asso- 
ciation of  churches  shall  Include — 

"(1)  a  duly  ordained,  commissioned,  or 
licensed  minister  of  a  church  in  the  exercise 
of  his  ministry,  regardless  of  the  source  of 
his  compensation: 

"(11)  an  employee  of  an  organization, 
whether  a  cIvU  law  corporation  or  otherwise, 
which  Is  exempt  from  tax  under  section  501 
and  which  Is  controlled  by  or  associated 
with  a  church  or  a  convention  or  association 
of  churches:  and 

"(111)  an  Individual  described  in  subpara- 
graph (E). 

"(C)  Church  treated  as  employer. — A 
church  or  a  convention  or  association  of 
churches  which  Is  exempt  from  tax  under 
section  501  shall  be  deemed  the  employer  of 
any  Individual  Included  as  an  employee  un- 
der subparagraph  (B). 

"(D)  Association  wrrn  church. — An  or- 
ganization, whether  a  civil  law  corporation 
or  otherwise.  Is  associated  with  a  church  or 
a  convention  or  association  of  churches  If  It 
shares  common  religious  bonds  and  convic- 
tions with  that  church  or  convention  or  as- 
sociation of  churches. 

"(E)  Special  rule  in  case  of  separation 
prom  plan.— If  an  employee  who  is  Included 
in  a  church  plan  separates  from  the  service 
of  a  church  or  a  convention  or  association 
of  churches  or  an  organization  described  In 
clause  (II)  of  paragarph  (3)(B),  the  church 
plan  shall  not  fall  to  meet  the  requirements 
of  this  subsection  merely  because  the  plan— 

"(I)  retains  the  employee's  accrued  benefit 
or  account  for  the  payment  of  benefits  to 
the  employee  or  his  beneficiaries  pursuant 
to  the  terms  of  the  plans:  or 

"(11)  receives  contributions  on  the  em- 
ployee's behalf  after  the  employee's  separa- 
tion from  such  service,  but  only  for  a  period 
of  5  years  after  such  separation,  unless  the 
employee  Is  disabled  (within  the  meaning 
of  the  disability  provisions  of  the  church 
plan  or.  If  there  are  no  such  provisions  In 
the    church    plan,    within    the    meaning   of 
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section    72 (m)  (7))    at    the   time    of   such 
separation  from  service. 
"(4)     Correction    or    failure    to    meet 

CHURCH  PLAN  REQUIREMENTS. 

"(A)  In  general. — If  a  plan  established 
and  maintained  for  Its  employees  (or  their 
beneficiaries)  by  a  church  or  by  a  conven- 
tion or  association  of  churches  which  Is 
exempt  from  tax  under  section  601  falls  to 
meet  one  or  more  of  the  requirements  of  this 
subsection  and  corrects  its  failure  to  meet 
such  requirements  within  the  correction 
period,  the  plan  shall  be  deemed  to  meet 
the  requirements  of  this  subsection  for  the 
year  In  which  the  correction  was  made  and 
for  all  prior  years. 

"(B)  Failure  to  correct, — If  a  correction 
is  not  made  within  the  correction  period,  the 
plan  shall  be  deemed  not  to  meet  the  re- 
quirements of  this  subsection  beginning  with 
the  date  on  which  the  earliest  failure  to 
meet  one  or  more  of  such  requirements 
occurred. 

"(C)  Correction  period  defined. — The 
term  'correction  period"  means — 

"(i)  the  period  ending  270  days  after  the 
date  of  mailing  by  the  Secretary  of  a  notice 
of  default  with  respect  to  the  plan"s  failure 
to  meet  one  or  more  of  the  requirements  of 
this  subsection: 

'"(11)  any  period  set  by  a  court  of  compe- 
tent Jurisdiction  after  a  final  determination 
that  the  plan  falls  '.o  meet  such  require- 
ments, or,  if  the  court  does  not  specify  such 
period,  any  reasonable  period  determined  by 
the  Secretary  on  the  basis  of  all  the  facts  and 
circumstances,  but  In  any  event  not  less  than 
270  days  after  the  determination  has  become 
final;  or 

"(ill)  any  additional  period  which  the  Sec- 
retary determines  Is  reasonable  or  necessary 
for  the  correction  of  the  default, 
whichever  has  the  latest  ending  date.". 

(c)  The  amendments  made  by  this  section 
shall  be  effective  as  of  January  1,  1974. 
Sec  108.  Deductibility  of  Payments  to  Plan 
BY  A  Corporation  Operating  Pub- 
lic Transportation  System  Ac- 
quired BY  A  State. 

(a)  For  purposes  of  subsection  (g)  of  sec- 
tion 404  of  the  Internal  Revenue  Code  of 
1954  (relating  to  certain  employer  liability 
payments  considered  as  contributions),  as 
amended  by  section  206  of  this  Act,  any  pay- 
ment made  to  a  plan  covering  employees  of 
a  corporation  operating  a  public  transporta- 
tion system  shall  be  treated  as  payment  de- 
scribed In  paragraph  (1)  of  such  subsection 
If— 

( 1 )  such  payment  Is  made  to  fund  accrued 
benefits  under  the  plan  in  conjunction  with 
an  acquisition  by  a  State  (or  agency  or  In- 
strumentality thereof)  of  the  stock  or  as- 
sets of  such  corporation,  and 

(2)  such  acquisition  is  pursuant  to  a  State 
public  transportation  law  enacted  after  June 
30,  1979.  and  before  January  1,  1980. 

(b)  The  provisions  of  this  section  shall 
apply  to  payments  made  after  June  29,  1980. 
Sec   409.   Treatment  of  Certain  Severance 

Pay  Arrangements  and  Supple- 
mental     Retirement      Income 
Payihents  as  Welfare  Plans. 
Paragraph  (2)  of  section  3  is  amended — 

(1)  by  striking  out  "The"  and  Inserting  In 
lieu  thereof  "(A)  Except  as  provided  in  sub- 
paragraph (B),  the", 

(2)  by  striking  out  "(A)  "  and  inserting  in 
lieu  thereof  "(1)'", 

(3)  by  striking  out  "(B) '"  and  inserting  in 
lieu  thereof  "(11)",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  The  Secretary  may  by  regulation  pre- 
scribe rules  consistent  with  the  standards 
and  purposes  of  this  Act  providing  one  or 
more  exempt  categories  under  which — 

"(I)   severance  pay  arrangements,  and 
CXXVI 1448— Part  17 


"(li)  supplemental  retirement  Income 
payments,  under  which  the  pension  bene- 
fits of  retirees  or  their  beneficiaries  are  sup- 
plemented to  take  into  account  some  portion 
or  all  of  the  increases  In  the  cost  of  living 
(as  determined  by  the  Secretary  of  Labor) 
since  retirement, 

shall,  for  purposes  of  this  title,  be  treated 
as  welfare  plans  rather  than  pension  plans. 
In  the  case  of  any  arrangement  or  payment 
a  principal  effect  of  which  Is  the  evasion  of 
the  standards  or  purposes  of  this  Act  ap- 
plicable to  pension  plans,  such  arrangement 
or  payment  shall  be  treated  as  a  pension 
plan.". 

Sec    410.    Refund   of   Mistaken    Contribu- 
tions. 

(a)  Paragraph  (2)  (A)  of  section  403(c)  is 
amended  to  read  as  follows: 

"(2)  (A)  In  THE  CASE  OF  A  CONTRIBUTION,  OR 
A  PAYMENT  OF  WITHDRAWAL  LIABILITY  UNDER 
PART    1    OF    SUBTITLE    E    OF    PART   IV — 

"(i)  made  by  an  employer  to  a  plan  (other 
thain  a  multiemployer  plan)  by  a  mistake  of 
fact,  paragraph  (1)  shall  not  prohibit  the 
return  of  such  contribution  to  the  employer 
within  one  year  after  the  payment  of  the 
contribution,  and 

"(11)  made  by  an  employer  to  a  multiem- 
ployer plan  by  a  mistake  of  fact  or  law  (other 
than  a  mistake  relating  to  whether  the  plan 
Is  described  in  section  401(a)  of  the  Inter- 
nal Revenue  Code  of  1954  or  the  trust  which 
is  part  of  such  plan  is  exempt  from  taxation 
under  section  501(a)  of  such  Code),  para- 
graph (1)  shall  not  prohibit  the  return  of 
such  contribution  or  payment  to  the  em- 
ployer within  6  months  after  the  plan  ad- 
ministrator determines  that  the  contribution 
was  made  by  such  a  mistake.". 

(b)  Paragraph  (2)  of  section  401(8)  of 
the  Internal  Revenue  Code  of  1954  (relat- 
ing to  exclusive  benefit  of  employees  and 
beneficiaries)  Is  amended  by  Inserting  be- 
fore the  semicolon  at  the  end  thereof  the 
following:  "(but  this  paragraph  shall  not  be 
construed,  in  the  case  of  a  multiemployer 
plan,  to  prohibit  the  return  of  a  contribu- 
tion within  6  months  after  the  plan  adminis- 
trator determines  that  the  contribution  was 
made  by  a  mlataku  of  fact  or  law  (other 
than  a  mistake  relating  to  whether  the  plan 
Is  described  in  section  401(a)  or  the  trust 
which  Is  part  of  such  plan  Is  exempt  from 
tsixatlon  under  section  501  ( a ) ) . ". 

(c)  The  amendment  made  by  this  section 
shall  take  effect  on  January  i.  1976,  except 
that  In  the  case  of  contributions  received  by 
a  collectively  bargained  plan  maintained  by 
more  than  one  employer  before  the  date  of 
enactment  of  this  Act,  any  determination  by 
the  plan  administrator  that  any  such  con- 
tribution was  made  by  mistake  of  fact  or  law 
before  such  date  shall  be  deemed  to  have 
been  made  on  such  date  of  enactment. 

Sec  411.  Definttion  of  Employee  Pension 
BENErrr  Plan. 

(a)  Section  201  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(8)  Any  plan,  fund  or  program  under 
which  an  wnployer,  all  of  whose  stock  is 
directly  or  indirectly  owned  by  employees, 
former  employees  or  their  beneficiaries,  pro- 
poses through  an  unfunded  arrangement  to 
compensate  retired  employees  for  benefits 
which  were  forfeited  by  such  employeee  im- 
der  a  pension  plan  maintained  by  a  former 
employer  prior  to  the  date  such  pension  plan 
became  subject  to  this  Act.". 

(b)  Section  301(a)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Any  plan,  fund  or  program  under 
which  an  employer,  all  of  whose  stock  is  di- 


rectly or  indirectly  owned  by  employeea.  for- 
mer employees  or  their  beneflclarlee,  propoaee 
through  an  unfunded  arrangement  to  com- 
pensate retired  employees  for  benefits  which 
were  forfeited  by  such  employees  under  a 
pension  plan  maintained  by  a  former  em- 
ployer prior  to  the  date  such  pension  plan 
became  subject  to  this  Act.". 

(c)  Section  403(b)  of  ERISA  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph  (6)  : 

"(6)  Any  plan,  fund  or  program  under 
which  an  employer,  all  of  whose  stock  is  di- 
rectly or  Indirectly  owned  by  employees,  for- 
mer employees  or  their  beneficiaries,  pro- 
poses through  an  unfunded  arrangement  to 
compensate  retired  employees  for  benefits 
which  were  forfeited  by  such  employees  un- 
der a  pension  plan  maintained  by  a  former 
employer  prior  to  the  date  such  pension  plan 
became  subject  to  this  Act.". 

Sec  412.  Studies  by  Pension  BENErrr  Ouas- 
ANTT  Corporation  and  Secretart 
op  Labor. 

(a)(1)  The  Pension  Benefit  Ouaranty 
Corporation  shall  conduct  a  separate  study 
with  respect  to— 

(A)  the  advantages  and  disadvantages  of 
establishing  a  graduated  premium  rate 
schedule  under  section  4006  of  the  Employee 
Retirement  Income  and  Sectirlty  Act  of  1974 
which  is  based  on  risk,  and 

(B)  the  necessity  of  adopting  special  rules 
in  cases  of  union -mandated  withdrawal  from 
multiemployer  pension  plans. 

(2)  The  Corporation  shall  report  to  the 
Congress  the  results  of  the  studies  conducted 
under  paragraph  (1).  including  Its  recom- 
mendations with  respect  thereto. 

(b)(1)  The  Se:reUry  of  Labor  shall  study 
the  feasibility  of  requiring  collective  bar- 
gaining on  both  the  Issues  of  contributions 
to.  and  benefits  from,  multiemployer  plans 

(2)  The  Secretary  shall  submit  a  report  on 
the  study  conducted  under  paragraph  ( 1 )  to 
the  Congress  within  3  years  of  the  date  of 
the  enactment  of  this  Act. 
Sec  413.  Study  by  Oener\l  Accounting  Of- 
fice; Hearings  Required. 

(a)(1)  The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  the 
effects  of  the  amendments  made  by.  and  the 
provisions  of.  this  Act  on — 

(A)  participants,  beneficiaries,  employers, 
employee  organizations,  and  other  parties 
affected  by  this  Act.  and 

(B)  the  self -sufficiency  of  the  fund  estab- 
lished under  section  4005  of  the  Employee 
Retirement  Income  Security  Act  of  1974  with 
respect  to  benefits  guaranteed  under  section 
4022A  of  such  Act.  taking  Into  account  the 
financial  conditions  of  multiemployer  plans 
and  employers. 

(2)  (A)  The  Comptroller  General  shall  re- 
port to  the  Congress  no  later  than  June  30. 
1985.  the  results  of  the  study  conducted 
under  paragraph  (1).  Including  his  recom- 
mendations with  respect  thereto. 

(B)  The  report  submitted  under  subpara- 
graph (A)  shall  be  made  available  to  the 
public. 

(bi  In  conducting  the  study  under  sub- 
section (a»  (1),  the  Comptroller  General  shall 
consult  with  the  Committees  on  Finance  and 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committees  on  Education  and 
Labor  and  Ways  and  Means  of  the  House  of 
Representatives. 

(c)  The  committees  described  In  subsec- 
tion (b)  shall  conduct  hearings  on  the  report 
and  recommendations  submitted  under  sub- 
section (a) (2) . 

Id)  For  purposes  of  conducting  the  study 
required  by  this  section,  the  Comptroller 
General,  or  any  of  his  duly  authorized  repre- 
sentatives, shall  have  access  to  and  the  right 
to  examine  and  copy  any  books,  documents. 
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papers,  records,  or  otber  recorded  Informa- 
tion— 

(1)  within  the  possession  or  control  of 
the  administrator  or  the  sponsor  of  any 
plan,  and 

(2)  which  the  Comptroller  General  or  hla 
representative  finds.  In  his  own  Judgment, 
pertinent  to  such  study. 

The  Comptroller  General  shall  not  disclose 
the  Identity  of  any  individual  in  making  any 
Information  obtained  under  this  subsection 
available  to  the  public. 

S«c.  414.  TaiATMBNT  or  Cextain  RrrniEMENT 
BKKKnrs. 

(a)  Okkxkal  Ruu.— Paragraph  (15)  of  sec- 
tion 3304(a)  of  the  Internal  Revenue  Code 
of  1964  (relating  to  requirements  for  approv- 
al of  State  laws)  is  amended  by  striking  out 
the  semicolon  at  the  end  thereof  and  Insert- 
ing In  lieu  thereof  the  following : 

"except  that — 
"(A)  the  requirements  of  this  paragraph— 
"(11  shall  not  apply  to  any  amount  paid 
under  the  Social  Security  Act  or  the  Rail- 
road Retirement  Act  of  1974  (or  the  corres- 
ponding provisions  of  prior  law),  and 

"(11)  shall  apply  to  any  other  pension,  re- 
tirement or  retired  pay,  amnulty,  or  similar 
periodic  payment  only  if — 

"(I)  such  pension,  retirement  or  retired 
pay,  annuity,  or  similar  payment  Is  under  a 
plan  maintained  (or  contributed  to)  by  a 
base  period  employer  (as  determined  xmder 
applicable  law) ,  and 

"(II)  services  performed  for  such  employer 
by  the  individual  during  the  base  period  (or 
remuneration  for  such  services)  aSect  eligi- 
bility for.  or  Increase  the  amount  of,  such 
pension,  retirement  or  retired  pay,  annuity, 
or  similar  payment,  and 

"(B)  the  State  law  may  provide  for  limita- 
tions on  the  amount  of  any  such  a  reduction 
to  take  into  account  contributions  made  by 
the  Individual  for  the  pension,  retirement  or 
retired  pay,  annuity,  or  other  similar  peri- 
odic payment;". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  certifica- 
tions of  States  for  1981  and  subsequent  years. 
Sec.  415.  Increase  in  Length  or  Service  in 

Armed  Forces  Reqihred  for  Ex- 
Servicxmen  to  be  Eligible  for 
Unemployment  Benetits. 

(a)  Genblu.  Rttle. — Subparagraph  (A)  of 
section  8621(a)(1)  of  title  5  of  the  United 
States  Code  Is  amended  by  striking  out  "90 
days  or  more"  and  inserting  In  lieu  thereof 
"365  days  or  more". 

(b)  Effective  Date. — The  amendment  made 
by  subsection  (a)  shall  apply  with  respect 
to  determinations  of  Federal  service  in  the 
case  of  Individuals  filing  claims  for  un- 
employment compensation  on  or  after 
October  1.  1980. 

Sic.  416.  Cessation    of    Extended    Benefits 
When  Pato  Under  an  Interstate 
Claim    in    a    State    Where    Ex- 
tended Benefit  Period  Is  Not  in 
Effect. 
(a)    General    Rule. — Section   202    of   the 
Federal-State  Extended  Unemployment  Com- 
pensation Act  of  1970  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"Cessation  of  Extended  Benefits  When  Paid 
Under  an  Interstate  Claim  in  a  State 
Where  Extended  Benefit  Period  Is  Not  in 
Effect 

"(c)(1)  Except  as  provided  in  paragraph 
(2) ,  payment  of  extended  compensation  shall 
not  be  made  to  any  individual  for  any  week 

"(A)  extended  compensation  would  (but 
for  this  subsection)  have  been  payable  for 
such  week  pursuant  to  an  interstate  claim 
filed  In  any  State  under  the  interstate  bene- 
fit payment  plan,  and 


"(B)  an  extended  benefit  period  Is  not  in 
effect  for  such  week  In  such  State. 

"(2)  Paragraph  (1)  shall  not  apply  with 
respect  to  the  first  2  weeks  for  which  ex- 
tended compensation  Is  payable  (determined 
without  regard  to  this  subsection)  pursuant 
to  an  Interstate  claim  filed  under  the  inter- 
state benefit  payment  plan  to  the  Individual 
from  the  extended  compensation  account 
established  for  the  benefit  year. 

"(3)  Section  3304(a)  (9)  (A)  of  the  Internal 
Revenue  Code  of  1954  shall  not  apply  to  any 
denial  of  compensation  required  xinder  this 
subsection  " 

(b)    EpFEc-nvc  Date. — 

( 1 )  In  general. — The  amendment  made  by 
subsection  (a)  shall  apply  to  weeks  of  un- 
employment beginning  after  October  1,  1980: 
except  that  such  amendment  shall  not  be  a 
requirement  of  any  State  law  under  section 
3304(a)  (11)  of  the  Internal  Revenue  Code  of 
1954  for  any  week  which  begins  before  June 
1.  1981. 

(2)  Special  rule  for  certain  states. — In 
the  case  of  any  State  the  legislature  of  which 
does  not  meet  In  a  regular  session  which  be- 
gins during  calendar  year  1981  and  before 
April  1,  1981,  paragraph  (1)  shall  be  applied 
by  substituting  "June  1,  1982"  for  "June  1, 
1981". 

Mr.  THOMPSON  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  (Mr.  Thomp- 
son) is  recognized  for  1  hour, 
D  1740 

Mr.  THOMPSON.  Mr,  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  my  amendment,  in  its 
broad  outlines,  does  the  following; 

Mr.  THOMPSON.  Mr.  Speaker,  my 
amendment,  in  its  broad  outlines,  does 
the  following: 

It  deletes  the  crippling  nongermane 
amendments.  It  restores  certain  House 
provisions  of  H.R.  3904.  Some  of  these 
are  essential  to  better  protect  the  inter- 
ests of  retirees  of  our  inflation  ravaged 
society.  Other  provisions  reflect  compro- 
mises between  the  majority  and  minority 
members  of  both  committees.  Finally 
certain  provisions  inserted  by  the  other 
body  at  the  11th  hour,  required  techni- 
cal changes  to  make  them  workable. 

For  example,  we  have  worked  with  the 
Senator  who  offered  the  amendment  on 
the  Senate  floor  to  modify  an  important 
provision  to  preserve  100  percent  guar- 
antees for  benefits  of  current  retirees 
and  older  workers  nearing  retirement,  so 
that  the  provision  does  indeed  provide 
the  protection  it  was  intended  to  give 
without  bankrupting  the  PBGC. 

As  my  distinguished  colleague,  the 
chairman  of  the  Ways  and  Means  Com- 
mittee will  explain  in  further  detail,  we 
have  also  amended  the  bill  so  that  it 
protects  workers  who  are  receiving  social 
security  benefits  and  have  been  forced 
back  into  the  labor  market  by  the  high 
cost  of  surviving  in  this  economy, 

Mr.  Speaker,  this  legislation  probably 
affects  more  individuals  and  more  eco- 
nomic interests  than  any  other  piece  of 
legislation  we  have  considered.  For  that 
reason  it  reflects  an  extraordinary  de- 


gree of  compromise,  a  balancing  of  the 
competing  economic  interests  of  younger 
and  older  workers,  corporations  and 
unions,  small  businesses  and  larger  busi- 
nesses. My  amendment  preserves  that 
balance. 

I  urge  my  colleagues  support  of  the 
amendment. 

Mr,  Speaker.  I  would  also  like  to  take 
this  time  to  further  clarify  the  meaning 
of  certain  provisions  of  the  bill,  includ- 
ing those  with  respect  to  which  some  of 
my  distinguished  colleagues  have  had 
questions. 

The  withdrawal  liability  provisions  of 
the  bill  are  essential  to  the  creation  of  a 
statutory  structure  that  fosters  plan  sta- 
bility and  growth.  That  is  a  basic  pur- 
pose of  this  legislation,  because  plan  sta- 
bility and  growth  are  critical  to  protect- 
ing the  interests  of  plan  participants  and 
beneficiaries,  whose  interests  it  is  our 
primary  intent  to  protect  through  the 
provisions  of  this  bill. 

Mr,  Speaker,  the  bill  provides  that 
transactions  undertaken  to  evade  or 
avoid  withdrawal  liability  may  not  be 
used  as  a  method  of  escaping  withdrawal 
liability  that  would  otherwise  be  im- 
posed. It  is  intended  that  the  plan  spon- 
sor, the  arbitrator,  and  the  courts  follow 
the  substance  rather  than  the  form  of 
such  transactions  in  determining,  assess- 
ing, and  collecting  withdrawal  liability 
This  rule  is  to  apply  when  evasion  of  li- 
ability is  a  principal  purpose  of  a  trans- 
action, whether  or  not  the  transaction 
has  other  purposes  as  well.  It  Is,  of 
course,  intended  that  the  rules  relating 
to  the  determination  of  withdrawal  lia- 
bility should  be  applied  in  a  manner  con- 
sistent with  the  controlled  group  concept. 

Furthermore,  we  intend  that  the  term 
"employer"  be  construed  In  a  manner 
consistent  with  the  bill  and  its  purposes. 
We  Intend  that  employers  not  be  able  to 
evade  or  avoid  withdrawal  liability 
through  changes  in  identity,  form  or 
control,  or  through  transactions  which 
are  less  than  bona  fide  and  arms  length. 
Hence,  for  example,  a  building  and  con- 
struction industry  employer — or  for  that 
matter  any  employer  contributing  to  a 
plan — will  not  be  able  to  evade  with- 
drawal liability  by  going  out  of  business 
and  resuming  business  under  a  different 
identity. 

A  further  example  of  our  Intention 
that,  consistent  with  the  purposes  of  the 
bill,  the  courts  and  arbitrators  look  be- 
hind mere  form  or  labels  is  in  the  con- 
text of  a  labor  dispute.  An  employer  is 
not  considered  to  have  withdrawn  solely 
because  it  suspends  contributions  during 
a  labor  dispute.  A  temporary  suspension 
of  contributions  during  a  strike  or  lock- 
out would  not  be  a  permanent  cessation 
of  an  obligation  to  contribute  within  the 
meaning  of  section  4203.  However,  con- 
sistent with  the  purposes  of  the  bill,  if 
the  facts  and  circumstances  of  a  partic- 
ular situation  indicate  that  contributions 
have  ceased  permanently— for  example, 
all  employees  covered  under  the  plan 
have  been  permanently  replaced  or  the 
facility  has  been  closed— the  fact  that 
the  cessation  of  any  contribution  obliga- 
tion was  precipitated  by  a  la,bor  dispute 
does  not  mean  that  no  withdrawal  has 
taken  place. 
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We  also  wish  to  make  it  clear  that  the 
statutory  imposition  of  withdrawal  lia- 
bility is  not  intended  to  restrict  the 
parties'  freedom  to  agree  to  additional 
or  supplemental  measures  to  protect  a 
plan  from  the  consequences  of  an  em- 
ployer's withdrawal.  For  example,  a  plan 
may  agree  to  accept  an  employee  group 
with  past-service  credit  only  if  the  em- 
ployer of  such  group  guarantees  that  the 
existing  liabilities  assumed  by  the  plan 
will  be  fully  funded  even  if  the  cost 
would  be  greater  than  the  employer's 
statutory  liability.  Of  course,  employers 
can  also  agree  by  contract  to  waive  limi- 
tations on  their  statutory  withdrawal 
liability. 

Moreover,  a  plan  may  adopt  rules  for 
terms  and  conditions  not  set  forth  in  the 
bill  relating  to  the  satisfaction  of  an  em- 
ployer's withdrawal  liability,  provided 
that  such  rules  are  consistent  with  the 
bill  and  are  not  contrary  to  any  regula- 
tions promulgated  by  the  corporation. 
Plan  rules  adopted  under  this  section 
might,  for  example,  require  the  posting 
of  adequate  security,  or  set  forth  other 
rules  to  facilitate  collection. 

Section  4224(a»  authorizes  plans,  act- 
ing under  PBGC  regulations,  to  provide 
an  alternative  method  for  payment  ol 
withdrawal  liability.  It  is  expected  that 
plan  trustees  will  need  to  make  practical 
collection  decisions  which  are  consistent 
with  their  fiduciary  duties  and  charac- 
teristic of  a  responsible  creditor  con- 
cerned with  maximizing  the  total  ulti- 
mate recovery  at  supportable  costs. 
Thus,  for  example,  where  it  is  prudent 
and  in  the  participants'  interest,  plan 
trustees  may  decide  to  settle  a  with- 
drawal liability  dispute  for  less  than  the 
full  amount  claimed,  to  cooperate  with 
an  employer's  other  creditors  in  a  con- 
tractual or  court-supervised  renegotia- 
tion of  the  employer's  indebtedness,  or 
even  to  forego  the  assessment  of  further 
collection  of  liability  where  it  is  appar- 
ent from  the  circumstances  that  the 
costs  involved  would  exceed  the  amount 
likely  to  be  recovered. 

We  also  note  that  the  prohibited 
transaction  rules  of  ERISA — other  than 
those  relating  to  self-dealing — do  not 
apply  to  any  action  required  or  per- 
mitted under  the  provisions  of  the  bill 
relating  to  withdrawal  liability.  Thus,  ac- 
tions taken  under  the  bill's  withdrawal 
provisions  are  generally  exempt  from  the 
proscriptions  of  ERISA  section  406'ai. 
However,  plan  fiduciaries  continue  to  be 
subject  to  the  general  standards  for 
fiduciary  conduct  set  forth  in  other  pro- 
visions of  ERISA. 

Section  4225  of  the  bill  imposes  speci- 
fied limitations  on  withdrawal  liability 
in  certain  circumstances.  Generally,  the 
existence  of  these  circumstances  is  pe- 
culiarly within  the  knowledge  of  the 
withdrawing  employer.  It  is  therefore 
intended  that,  in  the  absence  of  clear 
showings  by  the  withdrawing  employer 
as  to  the  applicability  and  extent  of  the 
limitations,  a  plan  may  assume  that  the 
limitations  do  not  apply. 

Because  delinquencies  of  employers  in 
making  required  contributions  are  also  a 
serious  problem  for  many  multicmplo  er 
plans,  we  wish  to  make  clear  the  public 


policy  in  this  area,  which  this  bill  is  in- 
tended to  further.  Failure  of  employers 
to  make  promised  contributions  in  a 
timely  fashion  imposes  a  variety  of  costs 
on  plans.  While  contributions  remain  un- 
paid, the  plan  loses  the  benefit  of  invest- 
ment income  that  could  have  been  earned 
if  the  past  due  amounts  had  been  re- 
ceived and  invested  on  time.  Moreover, 
additional  administrative  costs  are  in- 
curred in  detecting  and  collecting  delin- 
quencies. Attorneys'  fees  and  other  legal 
costs  arise  in  connection  with  collection 
eilorts. 

These  costs  detract  from  the  ability  of 
plans  to  formulate  or  meet  funding 
standards  and  adversely  affect  the  finan- 
cial health  of  plans.  Participants  and 
beneficiaries  of  plans  as  well  as  employ- 
ers who  honor  their  obligation  to  con- 
tribute in  a  timely  fashion  bear  the  heavy 
cost  of  delinquencies  in  the  form  of  lower 
benefits  and  higher  contribution  rates. 
Moreover,  in  the  context  of  this  legisla- 
tion, uncollected  delinquencies  can  add 
to  the  unfunded  liability  for  all  em- 
ployers. 

Recourse  available  under  current  law 
for  collecting  delinquent  contributions  is 
insufficient  and  unnecessarily  cumber- 
some and  costly.  Some  simple  collection 
actions  brought  by  plan  trustees  have 
been  converted  into  lengthy,  costly,  and 
complex  litigation  concerning  claims  and 
defenses  unrelated  to  the  employer's 
promise  and  the  plans'  entitlement  to  the 
contributions.  This  should  not  be  the 
case.  Federal  pension  law  must  permit 
trustees  of  plans  to  recover  delinquent 
contributions  efficaciously,  and  wjtnout 
regard  to  issues  which  might  arise  un- 
der labor-management  relations  law — 
other  than  29  U.S.C.  186.  Sound  national 
pension  policy  demands  that  employers 
who  enter  into  agreements  providing  for 
pension  contributions  not  be  permitted 
to  repudiate  their  pension  promises. 

In  this  regard  we  endorse  judicial  de- 
cisions such  as  Lewis  v.  Benedict  Coal 
Corp.,  361  U.S.  459  11960'  ;  Lew:s  v.  Mill 
Ridge  Coals.  Inc..  298  F.2d  552  (6th  Cir., 
19621 :  and  Huge  v.  Long  Hauling  Com- 
pany. Inc.,  590  F.2d  457  (3rd  Cir.,  1978'. 
Cases  such  as  Western  Washington  La- 
borers-Employers Health  and  Security 
Trust  Fund  v.  McDowell.  F.  Supp.  ,  103 
LRRM  2219  iW.D.  Wash.,  1979 '  and 
Washington  Area  Carpenters  Welfare 
Fund,  et  al.  v.  Overhead  Door  Company, 
C.A.  No.  79-0097,  USDC  DC,  April  22, 
1980,  are  considered  to  have  been  incor- 
rectly decided  and  this  legislation  is  in- 
tended to  clarify  the  law  in  this  respect 
by  providing  a  direct,  unambiguous 
ERISA  cause  of  action  to  a  plan  against 
a  delinquent  employer. 

These  same  principles  apply  to  a  plan's 
claim  for  employer  withdrawal  liabihty 
assessed  in  accordance  with  this  legis- 
lature. 

The  public  policy  of  this  legislation 
to  foster  the  preservation  of  the  private 
multiemployer  plan  system  necessitates 
that  provision  be  made  to  discourage  de- 
linquencies and  simplify  deliquency  col- 
lection. The  bill  imposes  a  Federal  statu- 
tory duty  to  contribute  on  employers  that 
are  already  obligated  to  make  contribu- 
tions to  multiemployer  plans.  A  plan 
sponsor  that  prevails  in  any  action  to 


collect  delinquent  contributions  will  be 
entitled  to  recover  the  delinquent  con- 
tributions, court  costs,  attorneys  fees, 
interest  on  the  contributions  OAed  and 
liquidated  damages.  The  intent  of  this 
section  is  to  promote  the  prompt  pay- 
ment of  contributions  and  assist  plans  in 
recovering  the  costs  incurred  in  connec- 
tion with  delinquencies. 

It  is  intended  that  the  specific  provi- 
sions of  this  section  concerning  inter- 
est and  liquidated  damages  are  not  lim- 
itations on  the  amounts  otherwise  set 
forth  in  collective  bargaining  agreements 
or  plan  documents;  they  constitute  a 
minimum,  not  a  maximum.  For  example, 
we  understand  that  there  are  multiem- 
ployer plans  which  currently  prov.de,  in 
the  event  of  employer  contribution  de- 
linquency, for  the  payment  of  interest 
and  liquidated  damages  which  are  in  ex- 
cess 01  the  provisions  of  this  section. 
Such  practice  will  not  be  affected  by  the 
provisions  of  this  section  which  directs 
a  court  to  award  unpaid  contributions, 
interest,  liquidated  damages,  reasonable 
attorney's  fees,  and  costs  as  well  as 
where  the  plan  does  not  sufficiently  ad- 
dress such  items. 

Under  the  provisions  of  the  bill,  in 
addition  to  any  other  consequences  that 
flow  from  a  default  in  paying  with- 
drawal liability,  a  failure  to  make  with- 
drawal liability  payments  within  the 
time  prescribed  is  to  be  treated  in  the 
same  manner  as  a  delinquent  contribu- 
tion to  the  plan.  Thus,  the  court  must 
award  the  plan  not  only  the  liability  that 
is  in  default,  plus  interest,  but  also  li- 
quidated damages  and  attorneys'  fees. 
Of  course,  the  imposition  of  withdrawal 
hability  does  not,  of  itself,  relieve  an 
employer  of  any  other  liability  it  may 
owe  a  plan;  that  is.  for  breach  of  an 
obligation  set  forth  in  a  collective  bar- 
gaining agreement.  The  liability  enforce- 
ment provisions  do  not  affect  a  plan's 
recourse  for  satisfaction  of  such  other 
debts. 

The  committees  intend  that  the  role  of 
the  arbitrator  under  this  Act  will  be  simi- 
lar to  that  of  a  judge  applying  applicable 
law  to  the  facts  presented,  and  not  a 
mediator  attempting  to  reconcile  com- 
peting interests.  In  arbitration  proceed- 
ings under  various  labor  laws,  issues  are 
often  com':romised,  in  part  so  as  to 
avoid  damaging  ongoing  relationships 
between  management  and  labor.  Unlike 
proceedings  of  that  type,  the  proceeding 
contemplated  by  the  committees  is  in- 
tended to  resolve  disputes,  to  the  extent 
possible,  in  favor  of  one  of  the  parties 
rather  than  in  favor  of  compromise.  It 
would  be  inappropriate,  for  example,  for 
an  arbitrator  to  reduce  the  plans  deter- 
mination of  an  employer's  withdrawal 
liability  merely  because  compromise  is  a 
customary  form  of  resolving  disputes. 
Such  a  compromise  could  be  made,  in  this 
context,  only  at  the  expense  of  the  other 
employers  participating  in  the  plan. 

My  distinguished  colleagues  from  New 
York  and  California,  respectively.  Rep- 
resentative Weiss  and  Representative 
CoRM  .N,  have  asked  me  to  clarify  the 
meaning  of  ths  provision  defining  with- 
drawal in  an  enterta-nment  industry 
plan  because  it  differs  from  the  provision 
which  originally  passed  the  House.  The 
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rule  was  modified  In  the  Senate  so  that 
it  would  be  operative  immediately  upon 
enactment,  and  a  special  provision  added 
with  respect  to  application  of  the  rule  to 
the  motion  picture  industry.  Entertain- 
ment ventures  are  often  temporary 
projects  which  ofifer  employment  only  for 
the  duration  of  a  production  that,  by  its 
nature,  is  not  established  as  a  perma- 
nent enterprise.  Certain  elements  of  the 
industry  might  suffer  serious  disruption 
if  withdrawal  liability  were  imposed,  for 
example,  when  a  Broadway  show  closes 
or  a  musical  group  concludes  a  limited 
engagement.  Because  such  events  are  not 
likely  to  harm  the  affected  plans,  sec- 
tion 4201(b) '3)  provides  that,  for  em- 
ployers that  contribute  to  an  entertain- 
ment industry  plan  for  entertainment 
work  that  is  performed  primarily  on  a 
temiMrary  or  project-by-project  basis, 
withdrawal  occurs  only  if  the  employer's 
contribution  obligation  ceases  with  re- 
spect to  that  project,  but  the  employer 
continues  the  same  type  of  work  in  the 
plan's  jurisdiction,  or  resumes  such  work 
within  5  years,  without  an  obligation  to 
contribute.  In  certain  entertainment 
businesses,  some  of  the  employees  work 
for  an  employer  on  a  continuous  basis — 
for  example  providing  technical  or  craft 
services  for  successive  projects — while 
other  personnel  are  employed  only  for 
discrete  projects.  Where  the  employment 
covered  under  a  particular  entertain- 
ment industry  plan  is  continuous  rather 
than  pro.iect  based,  the  general  with- 
drawsd  rule  would  apply.  On  the  other 
hand,  even  though  an  entertainment  in- 
dustry employer's  business  is  continuous, 
such  as  an  advertising  agency  that  pro- 
duces television  commercials,  the  special 
withdrawal  rule  would  apply  with  respect 
to  work  performed  on  a  project  basis. 
Moreover,  the  special  rule  apT^lies  even 
though  the  project  may  be  of  an  ex- 
tended duration. 

The  purpose  and  scope  of  the  rule  has 
not  changed  even  though  the  language 
was  modified  by  the  other  body  to  make 
it  operative  immediately  upon  enact- 
ment. With  the  exception  of  the  produc- 
tion of  motion  pictures,  if  a  plan  covers 
both  stable  employment  and  stable  em- 
ployers, the  special  withdrawal  rule  still 
applies  to  employment  that  is  of  a  tem- 
porary or  project-by-project  nature  cov- 
ered under  the  same  plan.  This  is  obvi- 
ously the  case,  since  virtually  all  plans 
in  the  entertainment  industry  cover 
some  stable  employers,  and  the  special 
rule  would  have  no  application  at  all  if  it 
did  not  cover  project-by-project  employ- 
ment under  such  a  plan. 

With  respect  to  the  motion  picture  in- 
dustry, however,  it  is  expected  that  un- 
der the  PBGC's  regulations  the  enter- 
tainment industry  exception  in  the  bill 
will  not  apply  to  employers  in  a  plan 
which  covers  stable  employers  in  the 
motion  picture  industry.  The  joint  Sen- 
ate explanatory  statement  included  in 
the  Congressional  Record  does  not  cor- 
rectly reflect  this  limitation  on  the  ex- 
ception, which  applies  only  to  the  motion 
picture  industry,  as  of  course  the  lan- 
guage of  the  bill  itself  indicates.  The 
purpose  of  the  Senate  amendment  with 
respect  to  that  industry  is  to  insure  that 


the  motion  picture  industry  employers 
are  not  able  to  avoid  all  liability  by  rea- 
son of  their  mode  of  operations  through 
multiple  corporations,  limited  partner- 
ships, and  the  like,  so  that  employers  do 
not  unload  their  responsibilities  onto  the 
PBGC  or  other  members  of  the  industry 
in  an  unfair  way. 

In  addition  to  'he  special  definition  of 
withdrawal  for  the  entertainment  indus- 
try, the  bill  provides  a  similar  though 
not  precisely  the  same  definition  of  with- 
drawal for  the  building  and  construc- 
tion industry.  As  has  already  been  stated, 
this  special  rule  is  necessary  tecause 
in  both  industries  the  cessation  of  an 
employer's  operations  covered  under  the 
plan  or  an  employer's  going  out  of  busi- 
ness does  not  ordinarily  have  the  same 
significance  for  the  funding  of  the  plan 
as  in  most  other  industries. 

One  of  the  principal  characteristics  of 
these  industries  which  led  to  the  devel- 
opment of  the  special  definition  is  the 
limited  duration  of  an  employer  s  partic- 
ipation in  the  plan  and  the  extreme 
fluctuations  in  the  covered  employment 
of  a  particular  employer. 

Frequently,  such  an  employer  will  en- 
ter into  a  plan's  jurisdiction  only  long 
enough  to  complete  the  construction  of 
one  building  or  for  the  run  of  one  Broad- 
way play.  Therefore,  the  intermittent 
entiT  and  withdrawal  from  plans  by 
those  employers  is  the  norm  rather  than 
the  exception.  It  is  also  important  lo 
note  that  such  short-term  participation 
often  results  in  an  employer  s  leaving  a 
greater  amount  of  assets  with  the  plan 
than  liabilities  because,  for  example,  of 
the  temporary  employment  increase  in 
a  plan's  geographical  jurisdiction.  More- 
over, even  when  an  employer  in  one  of 
these  industries  has  a  long-sustained  at- 
tachment to  a  plan,  its  work  is  gener- 
ally of  a  project-by-project  nature  and 
therefore  subject  to  extremes  of  activity 
or  inactivity.  For  example,  a  local  build- 
ing contractor  may  have  a  long  attach- 
ment to  a  plan,  but  work  consisting  of  a 
series  of  contracts,  each  of  temporary 
duration. 

The  bill  authorizes  the  PBGC  to  ex- 
tend this  special  definition  of  with- 
drawal to  similar  industries  if  the  char- 
acteristics that  would  make  the  use  of 
such  rules  appropriate  are  clearly  shown 
and  such  use  would  not  pose  a  signifi- 
cant risk  to  the  system.  In  exercising 
that  authority,  it  is  our  intention  that, 
in  addition  to  considering  the  effects  of 
withdrawals  on  the  plan's  contribution 
base,  an  important  element  in  the  cor- 
poration's analysis  as  to  whether  it  will 
extend  the  special  rules  to  a  requesting 
industry  will  be  the  project-by-project 
or  temporary  nature  of  the  employer's 
participation  in  the  plan,  and  the  exist- 
ence or  non-existence  of  a  consistent 
pattern  of  entry  and  withdrawal  by  vari- 
ous employers. 

The  bill  also  contains  a  special  with- 
drawal liability  rule  foi  certain  trucking 
industry  plans  where  substantially  all  of 
the  contributions  are  made  by  employ- 
ers primarily  engaged  in  the  long  and 
short  haul  trucking  industry,  the  house- 
hold goods  moving  industry  or  the  pub- 
lic  warehousing   industry.   The   phrase 


"substantially  all"  appears  in  several  pro- 
visions of  ihe  tax  laws — including  the 
industrial  development  bond  and  the 
private  foundation  rules — where  the  In- 
ternal Revenue  Service  has  interpreted 
the  phrase  to  mean  at  least  85  percent. 
It  is  our  intent  that,  as  used  in  this  spe- 
cial trucking  industry  withdrawal  liabil- 
ity rule,  the  substantially  all  require- 
ment would  only  be  satisfied  where  at 
least  85  percent  of  the  contributions  to 
the  plan  are  made  by  employers  who 
are  primarily  engaged  in  the  specified 
industries, 

I  would  also  like  to  clarify  the  meaning 
of  one  of  the  partial  withdrawal  liability 
tests — that  described  by  proposed  ERISA 
section  4205ib)  i2)  ( A)  <ii  whch  is  con- 
tained in  section  104  of  the  bill — about 
which  there  may  be  some  confusion.  This 
provision  describes  a  partial  withdrawal 
in  a  case  where  the  employer  perma- 
nently ceases  to  have  an  obligation  to 
contribute  under  one  or  more  but  fewer 
than  all  collective  bargaining  agree- 
ments under  which  the  employer  has 
been  obligated  to  contribute  to  the  plan 
but  continues  to  perform  the  same  type 
work  under  the  collective  bargaining 
agreement  for  which  contributions  were 
previously  required  or  where  the  employ- 
er transfers  the  same  type  work  to  an- 
other geographical  location.  Examples  of 
these  two  situations  are  where  an  em- 
ployer bargains  out  of  making  contribu- 
tions to  a  plan  that  the  employer  was 
previously  required  to  make  under  a  col- 
lective bargaining  agreement  that  is 
otherwise  in  effe^^t  with  respect  to  other 
requirements,  or  where  an  employer  s 
collective  bargaining  obligation  has 
ceased  altogether  but  the  employer  con- 
tinues to  perform  work  of  the  same  type 
which  was  previously  covered  by  the 
agreement  and  for  which  contributions 
were  required  without  the  obligation  to 
contribute  to  that  plan,  or  where  work 
that  was  undertaken  at  one  geographic 
location  for  which  contributions  to  a  plan 
were  made  is  transferred  by  the  employer 
to  another  of  his  plants  at  a  different 
geographic  location  wliere  contributions 
to  a  plan  for  the  work  performed  are  not 
required. 

It  is  important  to  emphasize  and  to 
understand  that  in  no  case  do  these 
rules  impose  liability  on  an  employer 
for  merely  ceasing  or  terminating  an 
operation:  rather,  they  address  only  sit- 
uations where  work  of  the  same  type  is 
continued  by  the  employer  but  for  which 
contributions  to  a  plan  which  were  re- 
quired are  no  longer  required. 

The  bill  also  provides  a  special  partial 
Withdrawal  rule  for  the  construction  in- 
dustry. Under  the  bill  which  originally 
passed  the  House,  partial  withdrawal 
occurs  only  where  an  employer  contin- 
ues its  obligation  to  contribute  for  only 
a  taken  amount  of  the  work  it  does  that 
is  of  the  type  and  in  the  area  that  would 
otherwise  be  covered  work.  The  Senate 
substitute  contains  a  construction  in- 
dustry partial  withdrawal  rule  which  is 
essentially  identical  to  the  House  rule 
but  for  the  use  of  the  term  "insubstan- 
tial" in  lieu  of  "token."  The  House  ac- 
cepts the  Senate  version  of  the  rule 
v;hich  better  reflects  the  purpose  of  the 
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rule.  Consistent  with  the  special  con- 
struction industry  withdrawal  rule,  the 
construction  industry  partial  withdraw- 
al rule  does  not  define  a  partial  with- 
drawal in  terms  of  a  mere  decline  in 
covered  work,  but  rather  in  terms  of  the 
performance  by  a  contributing  employer 
of  work  of  the  type  that  would  be  cov- 
ered by  the  plan  within  the  same  geo- 
graphic area  of  the  collective  bargain- 
ing agreement  without  obligation  to 
contribute  for  such  work.  A  partial  with- 
drawal occurs  only  when  an  employer 
has  substantially  shifted  its  work  mix  in 
the  jurisdiction  so  that  only  an  insub- 
stantial portion  of  such  work  In  the 
jurisdiction  is  covered  by  the  plan.  For 
example,  an  employer  would  be  deemed 
to  have  partially  withdrawn  if  the  num- 
ber of  contribution  base  units  with  re- 
spect to  which  the  employer  is  required 
to  contribute  declines  by  70  percent  and 
such  base  units  then  constitute  only  30 
percent  of  the  employers  work  of  the 
type  in  the  jurisdiction.  On  the  other 
hand,  an  employer  who  Is  required  to 
contribute  for  all  of  its  work  of  the  type 
in  the  jurisdiction  would  not  incur  a 
partial  withdrawal  if  the  number  of  its 
contribution  base  units  declines  by  70 
percent  because  it  would  still  be  con- 
tributing for  100  percent  of  its  work  of 
the  type  in  the  jurisdiction. 

The  bill  contains  a  number  of  provi- 
sions intended  to  ease  administrative 
burdens  on  plans.  For  example,  the  cor- 
poration is  authorized  to  prescribe  regu- 
lations setting  forth  permitted  adjust- 
ments to  denominators  used  in  any  frac- 
tion for  allocating  unfunded  vested 
benefits,  provided  the  adjustment  would: 
First,  be  consistent  with  the  purposes 
of  title  rv  of  ERISA:  and  second,  be 
appropriate  to  ease  administrative  bur- 
dens of  plan  sponsors  in  making  their 
calculations.  It  is  intended  that  prior 
to  issuance  of  such  regulations,  and  in 
accordance  with  section  405  of  the  bill, 
plans  may  adopt  reasonable  rules  con- 
sistent with  the  standards  described 
above. 

One  of  the  alternative  allocation 
methods  involves  attribution  of  the  un- 
funded vested  benefits  earned  through 
service  with  the  withdrawn  employer, 
plus  a  proportional  share  of  liabilities 
that  are  not  attributable  to  current  con- 
tributors— the  direct  attribution  method. 
In  attributing  unfunded  vested  benefits 
to  a  particular  employer,  secondary  de- 
terminations will  need  to  be  resolved  un- 
der plan  rules.  For  example,  although  the 
original  employers  may  still  be  con- 
tributing to  the  plan,  comoleie  records 
of  service  prior  to  establishment  of  the 
plan  may  not  be  available,  and  it  thus 
may  not  be  clear  what  preestabllshment 
service  is  attributable  to  what  employers. 
One  way  in  which  plan  rules  might  re- 
solve that  problem  would  be  to  attribute 
preestabllshment  creditable  time  to  em- 
ployers in  proportion  to  the  attribution 
of  the  participants'  service  after  the  plan 
was  set  up.  Plan  rules  will  also  be  needed 
to  clarify  the  attribution  of  creditable 
nonwork  periods  such  as  military  serv- 
ice, and  to  define  attribution  where  a 
participant  has  covered  employment 
under  the  plan  with  more  than  one  em- 


ployer during  a  year.  The  corporation  is 
authorized  to  Issue  regulations  to  pre- 
vent any  abuse  in  this  area. 

The  corporation  is  authorized  to  pre- 
scribe by  regulation  standard  approaches 
for  alternative  methods  for  allocating 
unfunded  vested  benefits  to  employers. 
It  is  Intended  that  the  corporation  shall 
prescribe  regulations  providing  that  any 
one  of  the  alternative  methods  set  forth 
in  the  bill  for  the  allocation  of  unfunded 
vested  benefits  may  be  used  by  a  plan 
which  uses  the  direct  attribution  method 
in  allocating  unattributable  liabilities  to 
employers  contributing  under  the  plan. 
It  is  also  intended  that,  consistent  with 
section  405,  prior  to  the  Issuance  of  such 
regulations,  a  plan  which  uses  the  direct 
attribution  method  may  use  any  one  of 
the  bill's  alternative  methods  for  allocat- 
ing unattributable  benefits,  provided  that 
all  employers  are  treated  unlformally 
and  use  of  such  method  by  the  plan  is 
consistent  with  the  purposes  of  title  I'V 
of  ERISA, 

The  bill  provides  that  a  plan  may  use 
its  own  actuarial  assumptions  to  value 
unfunded  vested  benefits  for  withdrawal 
liability  purposes,  or  assumptions  pre- 
scribsd  in  PBGC  regulations.  The  as- 
sumptions set  forth  in  these  regulations 
are  expected  to  include  assumptions  ap- 
propriate for  termination  situations 
where,  for  example,  the  age  at  which 
participants  are  assumed  to  retire 
may  differ  from  the  retirement  age 
assumed  for  continuing  employees.  It  is 
intended  that  the  regulations  prescribe 
a  set  of  assumptions  that  could  be  used 
when  a  plan  adopts  the  attributable 
method  of  allocating  unfunded  vested 
benefits,  as  well  as  assumptions  that  may 
be  used  generally.  Of  course,  the  corpo- 
ration's regulations  may  prescribe  ranges 
of  applicable  assumptions,  to  enable 
plans  to  use  a  PBGC-prescribed  ap- 
proach adapted  to  the  plans'  own 
experience, 

A  plan  that  does  not  use  PBGC  as- 
sumptions must  use  assumptions  that  are 
reasonable  in  the  aggregate.  Under  the 
bill's  plan  reorganization  provisions, 
many  plans  will  be  computing  the  value 
of  their  unfunded  vested  beneflts,  sub- 
ject to  Treasury  Department  standards 
and  oversight.  Rather  than  performing  a 
separate  calculation,  plans  will  be  able  to 
use  thase  same  flgures  for  withdrawal 
liability  purposes  if  the  computation  was 
satisfactory  for  purposes  of  the  reorga- 
nization provisions.  Similarly,  it  is  in- 
tended that  a  plan  be  permitted  fo  ba.se 
its  withdrawal  liability  determination  on 
the  value  of  vested  benefits  reported  on 
the  schedule  B  attached  to  the  plan's  an- 
nual report,  provided  the  schedule  B  fig- 
ure was  computed  appropriately. 

Section  307  expands  the  Information 
tr>  be  Included  in  the  annual  report  of  ^he 
plan,  pursuant  to  section  103 idi  of  the 
law.  The  plan's  enrolled  actuary,  in  the 
course  of  doing  his  valuation,  may  be- 
come aware  of  events  and  trends  that 
may  have  a  materially  adverse  impact  on 
the  plan.  Moreover,  the  actuary  may  ob- 
serve a  trend  but  chose  actuarial  assump- 
tions on  the  basis  that  the  trend  will  not 
continue  if  it  is  reasonable  to  do  so:  for 
example,  an  assumption  that  recent  de- 


clines in  the  plan's  contribution  base  will 
not  continue.  So  that  interested  persons 
may  have  fuller  understanding  of  a 
plan's  position  and  its  possible  future, 
section  307  would  require  the  annual  re- 
port to  Include  disclosure  on  these  as- 
pects to  the  best  of  the  actuary  s  knowl- 
edge. 

I  wish  to  respond  to  a  question  on  in- 
demnification of  trustees  of  a  withdrawal 
liability  payment  fund  under  section  4223 
of  the  bill  posed  by  my  distinguished  col- 
league, Mr.  Gibbons,  If  an  employee  or 
official  of  an  employer  contributing  to  a 
member  fund,  or  an  employes  or  offi- 
cial of  a  union  which  represents  em- 
ployees participating  in  a  member  fund, 
is  selected  as  trustee  of  the  withdrawal 
hability  fund,  it  is  intended  that  such 
trustee  may  receive  the  same  sort  of  in- 
demnity or  indemnification  insurance 
which  the  employer  or  the  union  could 
provide  for  this  person  were  the  person 
serving  as  a  trustee  of  a  multiemployer 
plan. 

The  bill  reduces  the  level  of  benefits 
guaranteed  participants  in  multiem- 
ployer plans  because  we  have  concluded 
that  the  present  guarantee  levels  create 
an  Incentive  to  plan  termination  which 
in  the  long  run  Is  inimical  to  the  interests 
of  plan  participants  and  beneficiaries. 
Because  we  believe  that  the  withdrawal 
liability  provisions  of  the  bill  may  create 
resistance  to  benefit  improvements,  par- 
ticularly for  retirees,  we  believe  it  is 
necessary  to  provide  flexibility  for  plans 
to  adjust  recent  benefit  increases  to  miti- 
gate any  chilling  effect  the  bill  will  have 
on  employer  willingness  to  agree  to  such 
increases.  Such  flexibility  is  in  the  inter- 
ests of  plan  participants  and  benefici- 
aries. 

The  bill  makes  clear  that  in  the  case 
of  plans  terminating  or  requiring  finan- 
cial assistance  from  PBGC  after  enact- 
ment, PBGC's  guarantees  will  extend  not 
only  to  nonforfeitable  benefits  provided 
under  the  terms  of  the  plan,  but  also  to 
those  nonforfeitable  benefits  to  which 
participants  are  entitled  under  the  re- 
quirements of  title  I  of  ERISA.  This  will 
protect  participants  in  those  instances, 
which  still  exist,  where  a  plan  has  never 
been  amended  to  conform  to  the  require- 
ments of  title  I.  Despite  the  failure  to 
amend  such  plans,  their  participants 
have  been  entitled  to  the  benefits  man- 
dated by  title  I  since  those  requirements 
became  anplicable,  and  they  should  be 
protected  by  PBGC's  guarantees  just  as 
if  those  provisions  had  been  written  into 
their  plan  on  their  effective  date. 
PBGC's  regulations  may  provide  a  prac- 
ticable basis  for  determining  guaranteed 
benefits  in  those  cases  where  plans 
would  have  an  option  with  respect  to 
title  I  compliance — such  as  a  choice 
among  vesting  schedules — but  failed  to 
adopt  amendments  exercising  that 
option. 

The  bill  sets  two  different  guarantee 
levels— 65  percent  of  the  accrual  rate  in 
excess  of  $5  versus  75  percent  of  the  ac- 
crual rate  in  excess  of  $5— application  of 
wh'ch  depends  on  the  funding  status  of 
a  plan  before  the  funding  standards  of 
ERISA  were  Imposed  on  the  plan.  It  is 
Intended  that  such  test  apply  only  to  a 
plan  which  provided  only  pension  bene- 
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fits  during  the  10  year  testing  period 
described  in  the  bill.  Application  of  the 
test  to  a  plan  which  provided  both  pen- 
sirai  and  welfare  benefits  would  be  inap- 
propriate and  it  is  intended  that  the 
higher  cuarantee  level  providing  75  per- 
cent of  the  accrual  rate  in  excess  of  the 
first  $5 — but  not  in  excess  of  $15 — appb' 
to  such  a  plan. 

The  bill  provides  for  a  supplemental 
guarantee  program.  It  is  intended  that 
the  supplemental  guarantee  program  of- 
fer several  levels  of  additional,  optional 
guarantees.  It  is  intended  that  the  sup- 
plemental orogram  offer  one  level  of  ad- 
ditional guarantees  that,  in  conjunction 
with  the  statutory  guarantees,  would 
make  the  benefit  guarantees  in  a  partic- 
ipating multiemployer  plan  equivalent 
to  the  statutory  guarantees  for  single 
employer  plans.  In  addition,  the  supple- 
mental guarantee  program  should  offer 
at  least  one  alternative  level  of  addi- 
tional guarantees,  providing,  for  exam- 
ple, a  90-percent  guarantee  for  yearly 
benefit  accruals  in  excess  of  $5. 

In  determining  the  accrual  rate  for 
purposes  of  calculating  guarantee  levels, 
the  accrual  rate  is  determined  by  divid- 
ing the  participants  tor  beneficiary's) 
benefit  that  is:  First,  described  in  section 
4022A(a)  :  second,  eligible  for  the  cor- 
poration's guarantee  under  section  4022A 
(b) ;  third,  no  greater  than  the  monthly 
benefit  payable  under  the  plan  at  normal 
retirement  age  in  life  annuity  form:  and 
fourth,  determined  without  regard  to  any 
reduction  under  Code  section  411iaH3) 
<E>,  by  the  number  of  years  and  frac- 
tional years  of  service  credited  to  the 
participant  under  the  plan  for  benefit  ac- 
crual purposes,  including  credited  pre- 
plan service,  whether  or  not  it  has  been 
disregarded  under  Code  section  411' a) 
(3)(E). 

Of  course,  the  corporation  may  inter- 
pret these  terms  in  a  manner  suitable  to 
particular  situations.  For  example,  when 
a  plan  gives  benefit  credit  for  no  more 
than  a  maximum  number  of  years,  only 
the  years  credited  by  the  plan  should  be 
treated  as  years  of  participation  for  this 
purpose. 

Although  this  bill  has  added  impor- 
tant new  responsibilities  for  plan  trust- 
ees, particularly  under  the  reorganiza- 
tion provisions,  this  legislation  simply  re- 
aflBrms  the  present  law,  that  these  plan 
trustees  as  fiduciaries  have  sole  responsi- 
bility to  the  participants  and  benefici- 
aries of  the  plan.  A  recent  Court  of  Ap- 
peals decision.  Amax  Coal  Company 
against  NLRB  which  was  wrongly  de- 
cided apparenUy  suggests  that  the 
trustees  are  collective  bargaining  agents 
for  the  parties  who  appoint  them.  That 
is  an  erroneous  interpretation  of  both 
ERISA  and  Federal  labor  law  and  does 
not  reflect  congressional  intent. 

The  bill  changes  the  definition  of  a 
multiemployer  plan  by  deleting  the  test 
relating  to  proportionate  employer  con- 
tributions and  the  test  relating  to  con- 
tinuity of  benefits  in  the  event  of  a  cessa- 
tion of  emplover  contributions.  Under 
the  new  definition  some  plans  will  be 
considered  multiemployer  plans  that  pre- 
viously would  not  have  been  defined  as 
such.  My  distinguished  colleague  from 


New  York.  Representative  Peyser,  has 
asked  that  I  clarify  that  this  change 
is  not  intended  to  have  a  retroactive  im- 
pact on  a  plan  that  prior  to  this  legisla- 
tion paid  single  employer  premiums  to 
PBGC  and  did  not  qualify  as  a  multi- 
employer plan  despite  the  fact,  that  more 
than  one  employer  made  contributions. 
because  they  authorizea  the  reduction  of 
benefits  as  to  those  employees  whose  em- 
ployer ceased  participation  in  the  plan. 
The  impact  of  this  change  in  the  defini- 
tion of  a  multiemployer  plan  is  intended 
to  be  prospective  only. 

Since  ERISA,  we  have  had  time  to 
examine  the  multiemployer  plan  uni- 
verse more  closely  and  now  feel  that 
broadening  the  scope  of  the  definition  of 
a  multiemployer  plan  will  result  in 
greater  consistency.  It  is  clear,  however, 
that  this  change  is  not  intended  to  have 
any  retroactive  effect. 

With  respect  to  the  termination  of  a 
plan  under  section  4041A(a)  ili.  I  want 
to  make  it  clear  that,  except  as  provided 
in  section  412(c)  <8)  of  the  Internal 
Revenue  Code  of  1954.  as  amended,  an 
amendment  terminating  a  multiem- 
ployer plan  under  this  paragraph  may 
not  retroactively  deprive  participants  of 
service  credit  earned  prior  to  adoption 
of  such  an  amendment. 

Mr.  Speaker,  it  has  been  brought  to 
our  attention  that  with  respect  to  a  large 
multiemployer  plan  covering  the  coal 
mining  industry,  agreements  have  been 
effective  among  the  plan,  th?  employers, 
and  the  union  since  December  1977.  to 
transfer  assets  and  liabilities  to  single 
employer  plans  established  by  certain 
employers  who  formerly  were  obligated 
to  contribute  to  the  multiemployer  plan. 
In  some  instances  the  actual  physical 
transfer  of  assets  has  not  yet  been  ac- 
complished, pending  IRS  approval.  It  is 
not  our  intention  that  the  transfer  of 
assets  provisions  of  the  bill  apply  retro- 
actively to  those  transactions,  which 
were  legally  consummated  before  the  ef- 
fective date  of  the  bill. 

Finally,  the  distinguished  gentleman 
from  Texas.  Representative  Frost,  has 
asked  me  to  clarify  the  effect  of  ERISA's 
preemption  provision  on  a  state  law  re- 
quiring that  health  insurance  contracts 
written  in  that  state  must  provide 
covered  persons  the  option  to  choose  the 
specialist  of  their  choice  or  must  pro- 
vide that  the  services  of  a  particular  spe- 
cialist must  be  covered  by  the  insurance 
contract  if  that  patient  chooses  to  go  to 
that  specialist.  It  is  clear  that  ERISA 
does  not  preempt  such  a  law.  which  does 
not  require  that  particular  benefits  be 
provided  and  therefore  does  not  cause 
any  cost-creating  State  law  conflicts 
that  preemption  was  intended  to  pre- 
vent. For  example,  a  State  law  requiring 
that  podiatrist,  chiropractor,  or  optom- 
etrist services  be  covered  by  health  insur- 
ance contracts  if  a  person  chooses  to  have 
a  particular  service  performed  by  a  po- 
diatrist, ch'ropractor,  or  an  optometrist, 
is  not  preempted. 

Mr.  Speaker,  I  respectfully  urge  my 
colleagues  to  support  this  amendment. 

It  is  a  privilege  now.  Mr.  Speaker,  to 
yield  to  my  colleague,  the  gentleman 
from  New  Jersey  (Mr.  Minish)  . 


Mr.  MINISH.  Mr.  Speaker.  I  thank  the 
subcommittee  chairman  for  yielding. 

Mr.  Speaker.  I  would  like  to  take  a 
moment  to  express  my  disappointment 
that  an  equitable  solution  could  not  have 
been  worked  out  for  the  retirees  who 
have  been  forced  to  suffer  as  a  result  of 
Public  Law  94-566.  Those  retirees  who 
are  receiving  social  security  or  pensions, 
and  who  have  found  part-time  employ- 
ment to  make  ends  meet,  have  been  pe- 
nalized unjustly  by  the  provisions  of  that 
law  when  they  are  laid  off. 

Public  Law  94-566  requires  the  States 
to  make  dollar  for  dollar  reductions  in 
unemployment  benefits  for  social  secu- 
rity and  other  pension  recipients. 

While  H.R.  3904  has  been  amended  to 
correct  this  problem  for  future  retirees — 
and  I  support  that  action — there  are 
thousands  of  deserving  citizens  who  have 
been  denied  unemployment  benefits  even 
though  they  faithfully  contributed  a 
share  of  their  hard-earned  wages  to  the 
unemployment  fund.  These  are  the  peo- 
ple who  qualified  for  unemployment  af- 
ter April  1  of  this  year  when  the  offset 
provision  first  took  effect. 

The  House  and  Senate  both  have  made 
it  clear  that  the  offset  provision  should 
not  take  effect.  The  House  did  so  Febru- 
ary 6  when  H.R.  5507  was  approved.  Yet 
the  amendment  to  this  legislation  passed 
by  the  Senate  does  not  offer  any  relief 
to  the  retirees  who  already  have  been 
denied  unemployment  benefits  because 
of  the  provision.  I  believe  that  something 
can  and  must  be  done  to  allow  the  relief 
prescribed  today  to  take  effect  retroac- 
tively so  that  those  who  have  been  un- 
fairly penalized  since  April  can  obtain 
some  relief. 

Mr.  THOMPSON.  Mr.  Speaker,  I 
yield,  for  debate  purposes  only,  15 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Erlenborn). 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  Jersey 
(Mr.  Thompson)  for  yielding  this  time 
to  me. 

Mr.  Speaker,  today  we  consider  H.R. 
3904  and  write  what  is,  hopefully,  the 
last  chapter  m  the  continuing  saga  of 
this  Multiemployer  Pension  Plan 
Amendments  Act  of  1980. 

Before  I  explain  some  of  the  provi- 
sions of  H.R.  3904  in  more  detail,  I  would 
like  for  the  following  points  to  be  clearly 
understood. 

The  multiemployer  bill  has  been 
caught  up  in  jurisdictional  and  parlia- 
mentary maneuvers  for  too  long  and 
must  now  be  enacted  without  further 
delay.  I  do  want  the  record  to  show, 
however,  my  support  for  the  three  non- 
germane  amendments  added  by  the 
Senate— that  is,  the  Boren  OSHA 
amendment,  the  Wallop  MSHA  amend- 
ment, and  the  Schweiker  EEO-afRrma- 
tive  action  amendment.  I  would  have 
preferred  that  the  House  disagree  with 
the  Senate  amendments  and  request  a 
conference.  The  rejection  by  the  Rules 
Committee  of  this  option  and  the  adop- 
tion of  a  closed  rule  represents  an  un- 
desirable end  run  around  the  regular 
procedures  of  this  body.  At  the  very 
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least  the  House  should  have  been  af- 
forded an  opportunity  to  vote  on  each 
of  the  three  nongermane  amendments. 

Second,  I  would  like  to  point  out  that 
the  legislative  game  of  chicken  which 
the  Senate  has  forced  this  body  into  has 
placed  the  entire  multiemployer  pro- 
gram in  a  state  of  jeopardy.  Present  law 
went  into  effect  on  August  1  with  re- 
spect to  mandatory  termination  insur- 
ance coverage  for  multiemployer  plans 
as  a  result  of  the  objection  to  a  further 
extension  of  the  effective  date  by  those 
in  this  body  who  have  led  the  opposition 
to  the  Senate  nongermane  amendments. 

If  even  one  plan  of  major  dimension, 
say  with  $200  to  .$500  million  in  funded 
liabilities,  were  to  utilize  this  window  pe- 
riod to  take  advantage  of  the  higher 
benefit  guarantees  and  lower  employer 
liability  provisions  under  present  law, 
then  premiums  would  have  to  skyrocket 
from  the  current  level  of  SO. 50  per  par- 
ticipant per  year  to  $10  or  $20  or  more. 
This  development  would  split  the  cur- 
rent business-labor  coalition  in  support 
of  H.R.  3904  into  a  million  pieces.  For 
this  reason.  I  urge  the  House  to  adopt 
this  legislation  today.  For  the  same  rea- 
son. I  urge  the  Senate  to  accept  the  bill 
as  amended  and  send  it  to  the  President 
for  his  signature.  This  is  not  a  matter 
that  can  wait  another  few  weeks  or  even 
a  few  days,  but  should  be  disposed  of  by 
the  Congress  promptly. 

Third,  I  would  like  to  state  my  general 
support  of  the  amendments  made  to  H  R. 
3904  by  the  manager  of  the  legislation. 
Mr.  Thompson.  I  support  the  amend- 
ments and  the  bill  in  hopes  that  the  pro- 
gram will  be  successful  in  continuing  the 
private  pension  coverage  for  the  7  to  8 
million  working  men  and  women  who 
now  participate  in  multiemployer  plans. 
The  continued  coverage  of  such  persons 
and  their  eiigioility  for  future  pensions 
must  be  assured,  if  we  are  to  place  an  in- 
creasing reliance  on  private  pensions  to 
help  relieve  the  strains  of  our  over- 
burdened social  security  system.  I  will 
be  candid  in  stating,  however,  that  I 
will  have  to  reassess  my  support  for  this 
legislation,  if  the  Senate  does  not  ac- 
cept the  bill  we  pass  today  but  proceeds 
to  further  liberalize  the  more  tightly 
drawn  House  provisions  which  better 
insure  the  self-financing  nature  of  the 
program. 

With  regard  to  the  concept  of  termi- 
nation insurance  and  H.R.  3904  as  a 
whole,  I  must  concede  to  holding  to  my 
earlier  reservations  when  plan  termina- 
tion insurance  was  first  proposed  under 
ERISA.  The  plan  termination  insurance 
provisions  under  present  law.  and  to  a 
lesser  degree  the  provisions  of  H.R.  3904. 
infringe  on  the  freedom  of  the  collective 
bargaining  process  to  permit  the  balanc- 
ing of  benefits  and  contribution  income. 

To  elaborate,  under  a  multiemployer 
plan  before  ERISA  an  employer's  legal 
obligation  was  limited  to  making  contri- 
butions to  the  plan  at  a  negotiated  rate 
set  forth  in  the  collective-bargaining 
agreement  maintaining  the  plan.  Bene- 
fits were  then  set  by  the  joint  board  of 
trustees  based  on  the  expected  level  of 
contributions  and  plan  investment  in- 


come. Benefits  could  be  adjusted  up  or 
down  to  meet  the  financial  circum- 
stances of  the  plan.  In  other  words,  such 
plans  did  not  operate  as  defined  benefit 
plans  which  fix  only  benefits,  but  they 
operated  as  defined  contribution  plans 
which  fix  contribution  rates  and  adjust 
the  benefit  levels  as  necessary.  ERISA 
changed  all  that  by  asserting  that  such 
plans  be  treated  as  defined  benefit  plans, 
by  removing  the  ability  of  such  plans  to 
adjust  benefits  downward,  and  by  mak- 
ing employers  liable  for  plan  benefits 
rather  than  just  their  negotiated  contri- 
butions. 

This  decision  by  the  Congress  to  ufJset 
the  legal  structure  of  multiemployer 
plans  by  calling  them  "defined  benefit 
plans"  was  upheld  in  1978  by  the  9th  cir- 
cuit court  decision  Connolly  against 
PBGC.  I  take  no  particular  satisfaction 
in  relating  that  the  PBGC  used  the  ar- 
guments I  made  in  the  1974  House  de- 
bate in  opposition  to  termination  insur- 
ance in  order  to  persuade  the  court  that 
Congress  did  indeed  intend  to  force  mul- 
tiemployer plans  into  the  defined  benefit 
mold. 

Before  title  IV  of  ERISA  was  thrust 
upon  multiemployer  plans,  there  was  lit- 
tle or  no  evidence  of  pension  losses  which 
would  warrant  the  complex  and  intru- 
sive regulatory  scheme  we  see  created  in 
H.R.  3904.  Unfortunately,  we  failed  in 
1974  to  heed  two  important  principles 
expressed  in  what  we  might  call  Mur- 
phy's maxim  and  Luces  law.  If  you  re- 
call. Murphy's  maxim  states  that  "if  it 
ain't  broke,  don't  fix  it,"  and  Luce's  law 
reminds  us  that  "no  good  deed  goes  un- 
punished." 

Now  that  H.R.  3904  is  about  to  "fix" 
multiemployer  plans  by  subjecting  them 
to  the  monstrosity  of  multiple  agency 
adm'nistration  and  regulation,  we  in  the 
Congress  ought  to  remain  vigilant  in  our 
oversight  function  to  minimize  regula- 
tor v-  problems  and  to  fine-tune  the  law 
where  necessary.  The  bill  could  have 
been  better  balanced  and  made  more  af- 
fordable. In  committee  and  in  the  previ- 
ous consideration  of  H.R.  3904  in  the 
House,  I  suggested  several  amendments 
which  would  help  keep  H.R.  3904  from 
becoming  just  another  reflection  of  "Bill- 
ings' law"  which  states:  "Live  within 
your  income,  even  if  you  have  to  borrow 
to  do  so." 

I  restate  these  recommendations  at 
this  point  in  order  to  emphasize  their 
usefulness  in  the  event  future  program 
experience  dictates  their  adoption. 

First,  the  bill  recognizes  the  need  to 
strengthen  the  funding  of  multiemployer 
plans  and  requires  30-year  rather  than 
40-year  amortization  of  unfunded  liabil- 
ities. I  believe  it  necessary  that  we  fur- 
ther shorten  the  funding  period  to  20 
years  with  respect  to  future  increases  in 
past  service  liabilities  for  both  single  and 
multiemployer  plans.  One  need  only  look 
at  the  $1  billion  plus  unfunded  liability 
of  the  Chrysler  Corp.  plans — which  have 
been  historically  funded  over  30  years — 
and  realize  that  30-year  funding  is  in- 
adequate, if  the  termination  insurance 
svstem  is  to  survive  in  the  event  a  major 
plan  collapses.  In  the  long  run.  adequate 
funding  is  the  only  answer  to  reducing 


the  risk  and  exposure  of  the  termination 
insurance  system. 

Second,  gratuitous  past  service  bene- 
fits for  active  participants  which  are  re- 
lated to  years  of  service  with  an  em- 
ployer before  the  employer  joined  with 
a  multiemployer  plan  should  be  excluded 
from  the  benefit  guarantee.  These  bene- 
fits can  create  large  unfunded  liabilities 
and  actually  precipitate  a  plan's  decline 
into  insolvency.  At  a  minimum,  in  order 
to  prevent  abuse,  such  gratuitous  past 
service  benefits  should  not  be  guaranteed 
for  plans  in  reorganization  or  nearing 
insolvency.  A  modification  of  this  rule 
would  be  to  exclude  the  guarantee  of 
such  benefits  only  for  groups  entering 
a  plan  in  the  future. 

Third,  for  benefits  payable  before  age 
65  the  guarantee  should  be  adjusted  by 
some  percentage  of  an  actuariad  reduc- 
tion factor:  for  example.  3  percent  per 
year.  We  should  not  be  encouraging 
overly  generous  subsidized  early  retire- 
ment benefits  by  insuring  them  at  the 
same  level  as  for  age  65  normal  retire- 
ment. It  should  be  noted  that  both  the 
single  employer  plan  guarantee  program 
and  social  security  adjust  benefit  levels 
below  age  65. 

Fourth,  the  guarantee  of  future  in- 
creases in  pre-ERISA  accrued  benefits 
should  be  scaled-back:  for  example,  by 
grading  in  the  guarantee  of  such  benefits 
over  10  years.  This  would  encourage 
plans  to  fund  for  any  future  benefit  in- 
creases they  wish  to  make  which  are 
related  to  pre-ERISA  service. 

These  adjustments  to  the  benefit 
guarantees  that  I  have  suggested  are 
necessary  lest  we  create  the  ver>'  chaos 
and  scramble  to  the  exit  for  PBGC  hand- 
outs that  this  legislation  purports  to 
avoid.  However.  I  am  still  somewhat 
wary  that  the  bill  may  not  create  enough 
disincentive  for  plans  to  terminate  where 
employers  withdraw  en  masse  and  avoid 
further  obligation  through  changes  in 
corporate  or  other  business  structure. 
The  incentive  ought  to  be  for  employers 
to  stick  with  the  plan  and  to  fund  all 
of  the  employees'  vested  accrued  bene- 
fits rather  than  have  them  cut  back  to 
guaranteed  levels.  Therefore,  the  follow- 
ing suggestions  are  given  to  reduce  or 
even  eliminate  the  future  chance  of  plan 
termination: 

Fifth,  benefit  guarantees  related  only 
to  mass  withdrawal  plan  terminations 
should  contain  higher  coinsurance  fac- 
tors. For  example,  monthly  benefit  guar- 
antees ought   to  be   90  or  95   percent, 
rather  than  100  percent,  of  the  first  $5 
times  years  of  service,  plus  50  percent, 
rather  than  60  to  70  percent,  of  the  next 
SI  5  limes  years  of  service.  The  level  of 
these  guarantees  should  be  put  in  the 
perspective  of  the  individual's  total  re- 
tirement income  including  social  secu- 
rity. Consider  the  case  of  a  30-year  ca- 
reer employee  retiring  at  age  65  at  a  low 
level  of  earned  income,  say  the  mini- 
mum  wage.   Social  security  plus   a  $5 
times    years    of    service    monthly    pen- 
sion— $150  per  month — provides  98  per- 
cent  of   the   employee's   preretirement 
net   after  tax  income.  By  insuring  95 
percent  rather  than  100  percent  of  the 
first  S5  times  years  of  service  pension, 
the  employee's  combined  social  security 
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and  pension  income  still  replaces  96.5 
percent  rather  than  98  percent  of  pre- 
retirement net  income.  Surely  such  re- 
duced guarantee  levels  are  modest,  es- 
pecially when  considering  they  may 
make  the  triggering  of  mass  with- 
drawal terminations  and  subsequent 
benefit  reductions  unlikely. 

Sixth,  mass  withdrawal  terminations 
would  also  be  made  less  attractive  if  the 
unions  and  employers  could  not  turn 
around,  right  after  a  termination,  and 
establish  a  new  tax  qualified  pension 
plan — and  perhaps  even  give  past  serv- 
ice credit  for  guaranteed  and/or  non- 
guaranteed  benefit.  I  take  note  that  the 
bill  H.R.  12335  which  was  introduced  in 
the  95th  Congress  addressed  this  issue 
in  part.  It  is  possible  that  with  the  in- 
troduction of  this  one  provision,  all 
mass  withdrawal  terminations  might  be 
avoided. 

The  above  suggestions  were  offered  to 
improve  the  structure  of  the  title  IV 
program  so  as  to  avoid  making  financ- 
ing from  general  revenues  inevitable.  A 
number  of  the  amendments  offered  by 
the  manager  of  H.R.  3904.  Mr.  Thomp- 
son, can  also  be  characterized  as 
strengthening  the  stated  policy  of  the 
bill  "to  provide  a  financially  self-suffi- 
cient program  for  the  guarantee  of  em- 
ployee benefits  under  multiemployer 
plans  " 

The  first  amendment  to  the  Senate 
passed  bill  fitting  this  description  is  the 
provision — section  4022A(f»  ) — to  permit 
the  program  to  better  balance  premium 
costs  and  guarantee  levels  in  the  event 
premiums  prove  less  than  adequate  or 
more  than  adequate  to  finance  the  initial 
guarantee  levels.  The  second  amendment 
adding  section  4244A  restores  the  mean- 
ing to  the  concept  of  plan  reorganization 
as  initially  suggested  by  the  PBGC  by 
permitting  troubled  plans  to  better 
balance  benefits  and  expected  contribu- 
tions. A  third  provision  amending  sec- 
tion 4022A'gi  restores  the  House-passed 
rule  requiring  plans  to  have  a  15-  to  1- 
ratio  of  plan  assets  to  annual  benefit 
payments  before  they  are  eligible  for 
the  suppltmental  program:  the  PBGC 
may  modify  this  requirement  but  only  in 
the  extreme  case  where  a  soundly  funded 
plan  is  likely  to  achieve  a  15-  to  1 -ratio 
at  a  later  date,  or  where  the  15-  to  1 -ratio 
is  not  indicative  of  sound  funding  or  a 
small  probability  of  termination  or 
insolvency. 

Several  other  provisions  of  the  bill 
need  elucidation  due  to  their  esoteric 
actuarial  import.  The  addition  of  the 
phrase  "at  the  election  of  the  plan  spon- 
sor" to  section  4241(bH4i  <  A)  <ii  ai)  is 
intended  to  continue  to  require  the  plan 
to  use  the  latest  actuarial  valuation  up 
to  the  adjustment  date  but  to  permit  the 
use  of  an  actuarial  valuation  at  a  date 
later  than  the  adjustment  date  only  "at 
the  election  of  the  plan  sponsor." 

One  other  actuarial  concept,  that  of 
"unfunded  vested  benefits."  needs  clari- 
fications as  it  relates  to  the  determina- 
tion of  employer  withdrawal  liability  and 
the  minimum  contribution  requirement. 
In  H.R.  3904,  'unfunded  vested  benefits" 
is  defined  as  the  excess  of  the  value  of 


nonforfeitable  benefits  under  a  plan,  as 
defined  under  title  IV,  over  the  value  of 
the  assets  of  the  plan. 

Generally  it  is  expected  that  the 
actuarial  assumptions  and  methods  em- 
ployed in  the  calculation  of  the  value  of 
nonforfeitable  benefits  will  follow  the 
practice  illustrated  in  interpretation  1 
of  recommendation  Ai6i  found  on  pages 
369-371  of  the  1979  Yearbook  of  the 
American  Academy  of  Actuaries.  It  is 
also  expected  that  such  values  will  be 
included  on  schedule  B  of  the  ERISA 
annual  report  form  5500— relating  to  the 
items,  present  value  of  vested  benefits. 

In  conclusion,  Mr.  Speaker,  I  suggest 
we  adopt  as  a  motto  for  H.R.  3904  the 
statement  attributed  to  Macaulay  that, 
"the  smallest  actual  good  is  better 
than  the  most  magnificent  promise  of 
impossibilities." 

n  1750 
Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Michigan  iMr.  Davis  >. 

Mr.  DAVIS  of  Michigan.  Mr,  Speaker, 
I  would  like  to  engage  someone  on  either 
side  of  the  aisle  to  answer  a  couple  of 
questions  about  an  amendment  that  was 
offered  and  accepted  over  in  the  Senate 
that  now  stands  in  the  bill  which  involves 
a  very  important  problem  in  my  State  of 
Michigan.  It  involves  the  question  of 
military  retirees  being  able  to  receive  un- 
employment benefits  when  they  take  an- 
other job.  It  goes  back  to  the  original  bill 
that  had  the  date  of  April  1  in  it,  and  our 
State  was  not  one  of  the  States  that  was 
in  compliance.  They  subsequently  passed 
a  bill  which  puts  them  in  compliance 
with  the  Federal  law. 

But  now  the  unemployed  workers  who 
were  formerly  military  personnel  are 
being  asked  by  the  State  to  repay  the 
money  that  they  had  been  paid  under  the 
unemployment  benefits  in  Michigan  to 
that  point  in  time  when  our  law  went  into 
effect. 

Now.  the  State  of  Michigan  has  not 
pressed  the  unemployed  in  this  particu- 
lar case,  but  we  th*nk  they  have  the 
authority,  and  that  is  what  I  am  trying 
to  find  out.  if  they  pass  a  law  which  says 
they  do  not  have  to  repay  the  money. 

Then,  second,  will  these  people  be  able 
to  fil3  retroactively? 

Now,  it  just  happens  that  in  my  con- 
gressional district  I  have  a  number  of 
retired  military  personnel,  most  of  whom 
have  been  involved  in  the  mining  indus- 
try and  are  now  laid  off.  Some  of  them 
worked  8,  9  and  10  years,  and  they  are 
now  unable  to  draw  unemployment  and 
their  fellow  worKer  can  draw  unemploy- 
ment I  have  bsen  telling  them  that  the 
House  had  pas.sed  and  the  Senate  had  not 
passed  but  we  have  incorporated  the 
Chafee  amendment,  which  will  solve,  we 
think,  most  of  the  problem.  But  the  ques- 
tion is:  Will  they  be  able  now.  under  this 
bill,  when  it  is  passed,  to  file  for  the  un- 
employment benefits  that  have  been 
denied  them? 

Does  anybody  know  the  answer  to  that 
question?  And  there  are  literally  thou- 
sands of  people  in  the  country  and  hun- 
dreds of  them  in  my  congressional  dis- 
trict alone  who  are  not  now  able  to  col- 
lect unemployment  benefits. 


Mr.  THOMPSON.  Mr.  Speaker,  if  the 
gentleman  from  Michigan  will  yield,  I 
think  that  the  gentleman  from  Califor- 
nia, as  a  member  of  the  Committee  on 
Ways  and  Means,  can  help  with  that 
question. 

Mr.  DAVIS  of  Michigan.  I  will  be 
pleased  to  yield  to  the  gentleman  from 
California. 

Mr.  CORMAN.  I  thank  the  gentleman 
for  yielding.  I  am  not  sure  that  I  will  be 
able  to  be  of  much  help.  It  is  my  under- 
standing that  the  Department  of  Labor 
has  said  that  this  bill  would  not  be  retro- 
active. 

Now,  the  Department  may,  upon  fur- 
ther consideration  of  the  language  of  the 
effective  date  and  intent  of  its  drafters, 
revise  what  I  am  told  is  their  current 
interpretation.  At  a  minimum,  I  believe 
States  should  be  able  to  implement  the 
change  allowed  here  upon  the  enactment 
of  this  bill. 

I  had  not  been  aware  of  the  particular 
problem  the  gentlemen  mentions.  The 
gentleman  is  aware  that  the  effective 
date  in  this  provision  was  drafted  by  the 
Senate,  and  I  cm  told  there  is  some  dis- 
agreement as  to  the  intent.  But  I  have 
been  told  that  the  Department's  initial 
interpretation  was  that  it  would  not 
allow  the  retroactive  payment  of  benefits. 

I  must  say  that  this  entire  pension  off- 
set has  been  very  unfair  and  unfortu- 
nate. 

Mr.  DAVIS  of  Michigan.  I  certainly 
agree  with  the  gentleman,  and  I  do  sup- 
port that.  But  you  see  what  the  problem 
is.  These  particular  people— and  I  just 
happen  to  have  a  number  of  them  laid 
off  the  last  Sunday  in  June — are  not 
qualified  for  unemployment  benefits,  and 
I  am  wondering  if  the  State  passes  a  bill, 
and  I  am  sure  the  State  will,  there  is 
already  a  bill  in  the  hopper  to  do  this, 
at  what  point  in  time  will  they  be  able 
to  start  drawing  unemployment  benefits? 

It  would  seem  to  me  that  they  ought 
to  be  able  to  draw  those  benefits  from 
the  qualified  date,  as  any  other  worker 
would. 

Mr.  CORMAN.  I  would  think  that  the 
State  would  be  able  to  implement  this 
provision  upon  the  effective  date  of  this 
bill,  assuming  it  passes  and  is  signed  by 
the  President,  and  possibly  earlier. 

Also,  I  should  call  to  the  gentleman's 
attention  the  fact  that  the  provision  of 
current  law  Is  not  a  disqualification  but 
a  pension  offset.  I  realize  that,  if  the  pen- 
sion is  sufficiently  large,  it  may  be  a 
total  offset. 

Mr.  DAVIS  of  Michigan.  I  understand 
that,  but  in  almost  every  case  the  offset 
more  than 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Michigan  (Mr. 
Davis  '  has  expired. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
such  lime  as  he  may  consume  to  my  dis- 
tinguished colleague,  the  gentleman  from 
Michigan  iMr.  Ford>. 

Mr.  FXDRD  of  Michigan.  Mr.  Speaker, 
I  rise  in  support  of  the  bill. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
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tleman  from  New  York  (Mr,  Weiss),  a 
member  of  the  ERISA  task  force, 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  motion  to  agree  to  a  substi- 
tute to  the  Senate  amendment  to  H.R. 
3904,  the  Multiemployer  Pension  Plan 
Amendments  Act. 

Having  failed  to  pass  this  important 
legislation  several  weeks  ago,  this  body 
jeopardized  the  retirement  benefits  of 
thousands  of  workers  and  the  future  of 
multiemployer  pension  plans.  It  is  essen- 
tial that  we  pass  this  legislation  today 
to  avert  the  chaos  that  will  result  by  al- 
lowing current  law  to  remain  in  effect. 
It  is  equally  important  that  H.R.  3904 
be  passed  with  the  amendment  in  the 
nature  of  a  substitute  offered  by  our  dis- 
tinguished colleague,  Mr.  Thompson.  His 
amendment  strikes  the  nongermane,  re- 
gressive provisions  that  were  hastily 
added  by  the  Senate,  along  with  a  provi- 
sion to  exempt  Hawaii  from  the  require- 
ments of  ERISA.  It  also  retains  and  clar- 
ifies a  Senate-passed  amendment  that 
aids  older  workers.  This  provision,  origi- 
nally passed  by  the  House  as  H.R.  5507, 
modifies  existing  law  on  pension  offsets 
to  unemployment  insurance  compensa- 
tion. By  supporting  H.R.  3904  with  the 
Thompson  substitute  amendment,  we  will 
accomplish  the  intended  goal  of  this  leg- 
islation: Protection  of  retirees,  workers, 
and  their  families. 

Modification  of  the  current  unem- 
ployment benefit  offset  requirement  is  a 
significant  addition  to  this  bill.  When 
Public  Law  S4-566  went  into  effect  last 
April,  older  Americans'  rights  to  the  un- 
employment insurance  they  have  fi- 
nanced were  unfairly  abrogated.  States 
were  required  to  offset,  dollar  for  dollar, 
a  person's  unemployment  compensation 
by  any  pension  or  retirement  benefits  he 
or  she  was  receiving.  Approximately  40 
States  fortunately  not  including  my 
home  State  of  New  York,  have  inter- 
preted the  law  to  require  this  offset  for 
social  security  payments  as  well. 

Bills  to  redress  this  inequity  have  al- 
ready passed  the  House  and  Senate  and 
have  been  held  up  awaiting  conference. 
We  now  have  the  opportunity  to  enact 
this  necessary  measure  by  passing  the 
bill  before  us  today.  We  can  thus  end  the 
discriminatory  treatment  of  elderly 
workers  who  are  being  denied  the  eco- 
nomic assistance  to  which  they  are 
rightfully  entitled. 

This  provision  stipulates  that  unem- 
ployment compensation  will  only  be  off- 
set by  pension  or  other  retirement  bene- 
fits when  those  benefits  are  being  main- 
tained or  contributed  to  by  the  same 
employer  v.ho  is  considered  the  base- 
period  employer,  that  is,  the  period  just 
prior  to  unemployment  on  which  unem- 
ployment insurance  benefits  are  calcu- 
lated, and  only  if  services  performed  dur- 
ing the  base  period  altered  the  individ- 
ual's eligibility  for  pension  benefits  or 
increased  the  benefit  amount.  The  pro- 
vision also  clarifies  that  States  are  not 
required  to  reduce  unemployment  com- 
pensation by  any  social  security  or  rail- 
road retirement  payments. 

The  substitute  amendment  offered  by 
Mr.  Thompson  also  strikes  the  three  bla- 


tantly antiworker  amendments  passed 
by  the  Senate.  One  of  the  Senate  amend- 
ments would  transfer  regulatory  author- 
ity over  stone,  sand,  clay,  colloidal  phos- 
phate, and  gravel  surface  mining  from 
the  Mine  Safety  and  Health  Administra- 
tion to  the  Occupational  Safety  and 
Health  Administration.  This  completely 
unrelated  measure  threatens  the  health 
and  safety  of  workers  in  these  industries 
because  OSHA's  safety  and  enforcement 
standards  are  less  strict  than  those  of 
MSHA, 

Despite  claims  that  these  types  of  min- 
ing are  not  as  hazardous  as  coal  mining, 
safety  statistics  show  the  tragic  fallacy 
of  this  reasoning.  In  1980  alone,  66  per- 
cent of  all  fatalities  in  noncoal  mining 
occurred  in  mines  covered  by  this 
amendment.  Simply  because  sand,  stone 
and  gravel  are  not  so  deeply  embedded 
in  the  earth  as  coal  cannot  alter  the 
essential  truth  that  they  must  be  mined, 
often  with  hazardous  technology.  The 
appropriate  regulatory  body  is  clearly 
the  Mine  Safety  and  Health  Adminis- 
tration, not  OSHA. 

Another  of  these  Senate  amendments 
would  exempt  certain  businesses  with  10 
or  fewer  employees  from  the  Occupa- 
tional Safety  and  Health  Act.  Its  passage 
would  deny  OSHA's  protection  to  mil- 
lions of  small  business  employees.  But 
they  deserve  a  safe  workplace  just  as 
much  as  a  worker  in  a  larger  operation. 
The  third  amendment  seeks  to  exempt 
Government  contractors  with  five  or 
fewer  employees  from  affirmative  action 
requirements.  While  affirmative  action 
programs  may  be  difficult  for  some  sm,all 
firms,  I  do  not  agree  that  a  blanket  ex- 
emption should  be  made.  The  goal  of 
ending  employment  discrimination  is  too 
important  to  be  fashioned  by  a  rider  on 
any  bill. 

The  Multiemployer  Pension  Plan 
Amendments  Act  must  b3  enacted  today 
with  the  substitute  amendment.  If  we 
allow  current  law  to  continue,  the  dam- 
age to  pension  plans  and  their  partici- 
pants could  be  severe.  I  strongly  urge 
my  colleagues  to  support  the  motion  be- 
fore us  and  pass  H.R.  3904  as  amended. 
Mr.  THOMPSON.  Mr.  Speaker.  I  yield 
3  minutes  to  my  distinguished  friend  and 
colleague,  the  gentleman  from  Ohio  (Mr. 

ASHBROOK). 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding.  You  left  the  usual  "T" 
and  "r"  off  of  that,  but  that  is  all  right. 
I  thank  my  colleague  for  yielding.  My 
colleague  from  New  Jersey  is  always  a 
gracious  winner,  and  in  the  20  years  I 
have  been  here,  on  those  one  or  two  oc- 
casions in  his  con-jnittee  he  has  lost,  he 
is  always  a  gracious  loser.  But  this  is  one 
bill  we  are  not  going  to  lose  on.  We  did, 
as  my  friend,  the  gentleman  from  Illi- 
nois indicated,  have  a  procedural  fight, 
but  all  of  us  are  uniformly  convinced 
that  this  bill  must  pass.  It  is  good  legis- 
lation. It  is  something  that  will  bolster 
the  pension  plan  of  working  men 
throughout  the  country. 

Mr.  Speaker,  today  the  House  again 
considers  H.R.  3904,  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980, 
as  amended  by  the  Senate  on  July  29.  The 
House  initially  approved  this  legislation 


on  May  22  by  a  vote  of  374  to  0.  At  first 
glance  it  might  appear  that  the  unani- 
mous vote  that  took  place  earlier  in  the 
House  signifies  widespread  acclaim  for 
the  legislation.  Statements  of  support  by 
numerous  groups  to  the  contrary,  I  sus- 
pect that  any  such  "acclaim  '  for  the  leg- 
islation will  ring  hollow  and  be  short- 
lived after  its  enactment.  At  best  it  can 
be  said  that  this  legislation  represents 
a  fragile  and  uneasy  compromise,  a  kind 
of  sticky  glue,  which  has  brought  about 
a  temporary  coalition  of  employee,  union, 
and  employer  groups  seeking  its  enact- 
ment. 

Before  I  speak  to  the  substance  of  the 
bill,  around  which  this  so-called  coali- 
tion has  been  built.  I  would  like  to  recall 
for  the  record  the  checkered  history  of 
this  measure.  During  the  consideration 
of  ERISA  in  1974,  I  tried  to  warn  the 
Congress  and  the  business  community  of 
the  potentially  detrimental  effects  of 
termination  insurance  and  employer 
withdrawal  liability  upon  multiemployer 
pension  plans  and  their  sponsors. 

Even  the  supporters  of  termination  in- 
surance for  multiemployer  plans  had 
their  doubts  as  to  the  feasibility  of  impos- 
ing mandatory  coverage  on  such  plans. 
As  a  result  mandatory  coverage  for  such 
plans  was  delayed  until  January  1,  1978, 
although  the  Pension  Benefit  Guaranty 
Corporation  iPBGCi  was  given  the  au- 
thority to  cover  terminated  multiem- 
ployer plans  on  a  discretionary  basis  to 
the  extent  the  income  from  the  $.50  per 
capita  premium  proved  adequate. 

By  the  fall  of  1977.  it  had  become 
clear  even  to  the  proponents  of  termi- 
nation insurance  tnat  the  provisions  of 
then  existing  law  were  unworkable  for 
multiemoloyer  plans.  Because  of  the  po- 
tential for  mass  employer  withdrawals 
and  plan  termination.s.  both  unions  and 
employers  urged  the  Congress  to  further 
delay  the  effective  date  of  mandatory 
coverage.  In  December  of  1977,  the  Con- 
gress delayed  the  effective  date  18 
months  and  directed  the  PBGC  to  con- 
tinue the  discretionary  program  during 
this  period.  The  PBGC  was  also  directed 
to  make  a  study  and  recommendations 
for  a  workable  program  of  mandatory 
coverage  for  multiemployer  plans. 

The  administration's  legislative  pro- 
posal, containing  the  PBGC  recom- 
mendations, was  introduced  in  the 
House  as  H.R.  3904  on  May  3,  1979.  Due 
to  the  length  and  complexity  of  the 
administration  proposal  and  in  order  to 
gain  an  understanding  of  the  pervasive 
impact  it  would  have  on  multiemployer 
plan  industries,  the  Congress  again  de- 
layed the  effective  date  of  mandatory 
coverage;  this  time  to  May  1.  1980.  My 
colleague.  Mr.  Thompson,  the  chairman 
of  the  Subcommittee  on  Labor-Manage- 
ment Relations  took  an  early  lead  in 
consideration  of  the  legislation  bv  hold- 
ing hearings  in  June  of  1979.  The  sub- 
committee marked  uu  the  bill  on  De- 
cember 13.  1979.  and  the  full  Committee 
on  Education  and  Labor  ordered  the  bill 
reported  on  January  30.  1980. 

Because  the  proposed  legislation  con- 
tams  amendments  to  the  Internal  Reve- 
nue Code,  the  bill  was  jointly  referred 
to    the    Ways    and    Means    Committee. 
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With  the  May  1  deadline  fast  approach- 
ing, the  Committee  on  Ways  and  Means 
finally  held  hearings  and  reported  their 
version  of  the  bill  on  AprU  23.  1980.  It 
was  necessary  to  again  extend  the  effec- 
tive date  when  it  became  clear  that  even 
if  the  House  acted  expeditiously  before 
May  1,  the  Senate  would  not  be  able  to 
meet  the  deadline. 

The  House  acted  in  a  responsible  and 
timely  fashion  when  it  considered  and 
passed  H.R.  3904  on  May  22.  1980.  The 
Senate  continued  to  place  little  priority 
on  the  legislation  and  refused  to  act  be- 
fore the  new  July  1  effective  date  for 
mandatory  coverage.  I  supported  the 
only  responsible  alternative  available  at 
that  point,  which  was  to  extend  the  ef- 
fective date  of  mandatory  coverage  for 
1  month  to  August  1,  1980. 

In  a  game  of  legislative  brinksman- 
ship,  the  Senate  did  not  act  on  H.R. 
3904  until  July  29.  only  48  hours  before 
mandatory  coverage  was  to  become  ef- 
fective under  the  new  August  1  dead- 
line. It  should  have  occured  to  those 
chau-ting  the  Senate  strategy  that  it 
would  be  sheer  folly  to  expect  the  House, 
not  having  the  opportunity  to  study  or 
understand  the  effect  of  the  Senate  ac- 
tion, to  blindly  accept  the  Senate  amend- 
ment, even  though  the  pressure  of  the 
August  1  deadline  was  great.  The  effect 
of  the  Senate  move  to  have  the  House 
swsdlow  the  Senate  amendment  was  to 
trigger  a  legislative  impasse  which  does 
not  reflect  well  on  either  body. 

The  action  which  complicated  the  fur- 
ther consideration  of  HR.  3904  in  the 
House  was  the  addition  by  the  Senate 
of  three  nongermane  amendments  to  the 
bill. 

The  three  nongermane  amendments, 
which  passed  by  12  to  15  vote  margins, 
are:  The  Wallop-Nunn  MSHA  amend- 
ment, which  would  transfer  the  regula- 
tory authority  of  stone,  sand,  gravel,  clay 
and  phosphate  surface  mining  from  the 
Mine  Safety  and  Health  Administration 
to  the  Occupational  Safety  and  Health 
Administration;  the  Boren  OSHA 
amendment  which  would  exempt  small 
businesses;  that  is.  with  10  or  fewer  em- 
ployees, having  superior  safety  records. 
from  certain  routine  safety  inspections 
by  OSHA;  and  the  Schweiker  EEO 
amendment  which  would  exempt  Fed- 
eral contractors,  having  5  or  fewer  em- 
ployees, from  the  affirmative  action  goals 
imposed  under  Executive  Order  11246  or 
any  other  Executive  order. 

The  AFL-CIO  loudly  condemned  the 
attachment  of  the  nongermane  amend- 
ments to  the  ERISA  bill  and  urged  the 
defeat  of  the  bill  in  the  event  the  House 
accepted  any  of  them.  It  came  as  no 
surprise,  therefore,  when  the  managers 
of  H.R.  3904  requested  unanimous  con- 
sent for  the  House  to  concur  in  the  Sen- 
ate amendment  with  an  amendment 
that  would  have  stripped  the  nonger- 
mane provisions  from  the  bill,  thus  pre- 
venting the  Members  of  this  body  from 
any  opportunity  to  exercise  their  right 
to  consider  these  amendments.  This 
move  is  to  thwart  the  will  of  the  House 
was  objected  to.  and  rightly  so.  on  both 
occasions  when  the  motion  was  brought 
up  just  before  the  August  recess. 


Confronted  with  the  August  1  dead- 
line, the  more  reasonable  course  would 
have  been  for  the  managers  of  the  leg- 
islation to  agree  to  my  unanimous  con- 
sent request  on  July  31  to  pass  H.R.  7881 
providing  for  a  further  30-day  extension 
of  the  effective  date  for  mandatory  cov- 
erage. In  objecting  to  my  motion,  the 
opponents  of  the  nongermane  amend- 
ments have  permitted  the  termination 
insurance  provisions  of  current  ERISA 
law  to  go  into  effect  as  of  August  1,  1980. 
To  date  the  worst  has  not  happened ;  the 
PBGC  has  not  reported  any  new  appli- 
cations for  multiemployer  plan  termina- 
tion coverage.  Some  plans  may  be  gear- 
ing up  for  such  action,  however,  and  it 
may  only  be  the  uncertainty  of  the  ef- 
fective dates  and  further  congressional 
action  on  H.R.  3904  that  is  holding  them 
back. 

To  avoid  the  termination  of  a  major 
multiemployer  plan  which  might  bank- 
rupt the  PBGC  is  reason  enough  to  urge 
my  colleagues  in  the  Senate  to  act  favor- 
ably in  the  next  few  days  on  H.R.  3904 
as  perfected  by  the  House  this  afternoon. 

Having  said  this.  I  would  be  remiss  if 
I  did  not  also  express  my  displeasure 
with  the  procedure  by  which  this  body 
has  been  forced  to  act  on  this  impor- 
tant piece  of  legislation.  Given  the  com- 
plexity of  the  multiemployer  bill  and  the 
added  nongermane  amendments,  the 
most  reasonable  and  responsive  course 
in  the  House  would  have  been  for  the 
bill's  managers  to  disagree  with  the  Sen- 
ate amendment  and  request  a  confer- 
ence. The  Rules  Committee  voted  down 
this  approach  in  favor  of  a  closed  rule — 
actually  a  gag  rule  preventing  the  House 
from  working  its  will  in  regard  to  the 
nongermane  amendments. 

The  record  would  be  incomplete  if  I 
were  to  leave  out  the  role  of  big  business 
in  undermining  the  efforts  of  those  of 
us  wishing  to  obtain  a  conference  with 
the  Senate  on  H.R.  3904.  In  acquiescing 
with  the  wishes  of  organized  labor  for 
a  gag  rule,  numerous  big  business  mem- 
bership organizations  have  once  again 
abandoned  small  business,  and  many  of 
their  own  members,  in  efforts  to  achieve 
a  modicum  of  regulatory  reduction  and 
reform. 

One  can  only  hope  that  these  same 
big  business  organizations  will  be  as 
vigorous  in  their  support  to  head  off  any 
future  efforts  to  finance  the  multiem- 
ployer program  from  general  revenues 
in  the  event  the  legislation  does  not  prove 
as  workable  or  desirable  as  these  organi- 
zations currrently  consider  it  to  be. 

It  would  be  deceptive  to  conclude  that 
the  substance  of  H  R.  3904  presents  the 
"final  solution"  to  all  that  ails  multi- 
employer pensions  plans.  The  fragile  co- 
alition of  employee,  union,  and  employer 
groups  that  now  support  its  enactment 
does  not  guarantee  the  absence  of  pit- 
falls, side-effects,  or  unanticipated 
calamities. 

The  bill  is  said  to  be  designed  to  deal 
with  the  following  flaws  of  present  law 
relating  to  these  collectively  bargained 
multiemployer  pension  plans: 

Employers  and  unions  are  encouraged 
to  dump  plans  and  their  large  unfunded 
liabilities  at  the  door  of  the  PBGC; 

Employers  are  encouraged  to  avoid  the 
"Last  Man  Club"  by  withdrawing  before 


plan  termination  when  employer  liabil- 
ity is  assessed  up  to  30  percent  of  net 
worth ; 

Runaway  cost  of  the  program  are  ac- 
celerated because  of  excessively  high 
benefits  guarantees; 

Plans  are  hampered  in  their  abihty  to 
balance  income  and  outgo  because  ad- 
justments in  accrued  benefits  are  pre- 
vented; and 

Inadequate  minimum  funding  stand- 
ards fail  to  encourage  fiscal  discipline 
and  prevent  plan  insolvency. 

To  help  remedy  these  shortcomings  of 
present  law  the  provisions  embodied  in 
H.R.  3904  would; 

First,  change  the  insurable  event  from 
plan  "termination"  to  plan  "insolvency"; 

Second,  require  all  plans  to  meet  a 
new  minimum  contribution  requirement 
(MCR)  and  fund  new  benefit  obligations 
over  30  years  rather  than  40  years; 

Third,  reduce  benefit  guarantees  so  as 
to  minimize  the  incentive  for  employers 
and  unions  to  abandon  their  plans; 

Fourth,  enable  plan  trustees  to  "re- 
organize" plan  benefits  to  levels  consis- 
tent with  affordable  contribution  rates; 

Fifth,  require  withdrawing  employers 
in  underfunded  plans  to  continue  fund- 
ing a  proportionate  share  of  unfunded 
vested  habilities;  and 

Sixth,  require  plans  to  pay  increased 
annual  premiums  grading  from  $.50  to 
$2.6D  per  capita  over  9  years. 

While  all  of  these  provisions  of  the  bill 
are  laudable  in  attempting  to  corect  the 
weaknesses  of  present  law.  in  many  cases 
they  may  represent  a  case  of  "too  little, 
too  late."  Changing  the  funding  require- 
ment for  new  benefit  liabilities  from  40 
years  to  30  years  will  have  little  effect  in 
improving  the  funding  status  of  most 
plans  in  the  near  term.  The  existence  of 
the  so-called  safe-harbor  rule  and  the 
"overburden  credit"  also  serve  to  dimin- 
ish the  e.Tectiveness  of  the  new  mini- 
mum contribution  requirement  <MCR» 
applicable  to  grossly  underfunded  plans. 

The  benefit  guarantees  remain  at  or 
near  100  percent  for  plans  having  bene- 
fit levels  in  the  $5  to  $10  per  month  per 
year  of  service  category — thus  negating 
the  purported  disincentive  for  employ- 
ers and  unions  to  jointly  abandon  their 
plans. 

The  existence  of  special  exceptions  to 
the  employer  withdrawal  liability  rules; 
for  example,  for  small  employers;  the 
construction,  entertainment,  and  truck- 
ing industries;  and  employers  selling 
their  businesses,  may  restrict  their  ap- 
plicability to  only  a  small  fraction  of  the 
contributing  employers  in  any  given 
plan — thus  diminishing  the  desired  ob- 
jective of  discouraging  early  employer 
withdrawals. 

On  the  other  hand,  the  mere  exist- 
tence  of  employer  withdrawal  liability 
may  discourage  new  employer  from 
participating  in  multiemployer  plan — 
thus  dooming  some  of  them  to  the  sta- 
tus of  a  wasting  thrust. 

Special  provisions,  such  as  for  the 
United  Mine  Workers  1950  Plan,  can 
prove  to  be  destabilizing  and  costly,  if 
permitted  to  expand  or  spread  to  other 
industries  through  future  legislation. 


August  25,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


23047 


The  legislation  will  imdoubtedly  put 
an  initial  strain  on  labor- management 
relations  until  the  effects  of  the  law  can 
be  sorted  out  and  fully  understood.  Truly 
it  can  be  said  that  H.R.  3904  represeni-s 
a  cornucopia  of  complexity. 

My  reservations  to  plan  termination 
insurance  have  been,  and  continue  to  be. 
based  on  the  fact  that: 

Plan  termination  insurance  is  not  "in- 
surance." but  is  an  income  transfer 
scheme  that  soaks  the  well-managed, 
more  stable,  and  well-funded  plans  in 
order  to  pay  for  the  unstable,  under- 
funded ones; 

The  plan  termination  provisions 
change  the  basic  legal  structure  of  mul- 
tiemployer plans,  thus  infringing  on  the 
freedom  of  the  collective-bargaining 
process  and  raising  constitutional  ques- 
tions relating  to  impairment  of  con- 
tracts ; 

Program  costs  are  based  on  insufiBci- 
ent  plan  funding  which  can  stem  from 
the  loss  of  plan  assets  due  to  market 
fluctuations,  manipulation,  and  fiduci- 
ary abuse  as  well; 

Inestimable  program  costs  and  em- 
ployer liability  create  inequities  and  fear 
which  can  only  serve  to  undermine  the 
necessary  and  continued  growth  and  ex- 
pansion of  the  private  pension  system: 
and 

Finally,  as  program  premium  costs  go 
up,  there  will  be  the  inevitable  pressure 
for  general  revenue  financing,  thus 
dooming  "private"  pension  plans  by 
transforming  them  into  quasi-govern- 
mental entities. 

Only  time  will  tell  whether  the  pro- 
visions of  H.R.  3904  are  adequate  to  con- 
tain the  costs  of  the  program  at  a  level 
where  employers  and  unions  are  willing 
to  pay  the  price  without  assistance  from 
general  revenues.  Prior  to  the  discre- 
tionary coverage  of  multiemployer  pen- 
sion plans  under  title  IV  of  ERISA,  the 
incidence  of  plan  terminations  and  re- 
sultant benefit  loss  was  so  small  as  to  be 
almost  nonexistent.  Future  congression- 
al oversight  will  determine  whether,  with 
respect  to  multiemployer  plans,  this  leg- 
islation will  have  managed  to  make  a 
"sow's  ear  out  of  a  silk  purse." 

Mr.  THOMPSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  New  Jersey. 

D  1800 

Mr.  THOMPSON.  I  did  not  recognize 
the  gentleman  by  the  name  which  I  have 
used  on  occasion  in  the  past,  the  reason 
being  the  realization  that  these  proceed- 
ings are  permanent.  They  are  taped. 
They  go  throughout  the  Nation,  and  the 
distinguished  gentleman,  the  gentleman 
from  Ohio  (Mr.  Ashbrook),  a  former 
Presidential  candidate,  is  known  nation- 
wide and  should  be  so  addressed. 

Mr.  ASHBROOK.  One  of  the  many 
losers  that  we  have  had. 

Mr.  THOMPSON.  There  have  been  a 
lot,  but  few  who  have  lost  with  such  grace 
and  charm  and  so  overwhelmingly  as  the 
gentleman. 

Mr.  ASHBROOK.  I  want  my  colleague 
to  note  today  I  was  especially  good  be- 
cause I  only  took  up  four  seats. 


I  thank  my  colleague. 

Mr.  THOMPSON.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Min- 
nesota <Mr.  Frenzel). 

Mr.  FRENZEL.  Now  that  the  House 
has  accepted  what  I  think  is  a  terribly 
bad  procedure,  we  have  to  go  forward 
with  what  we  have,  which  is  a  very  nec- 
essary pension  bill.  The  House  should,  of 
course,  now  accept  the  Thompson 
amendments,  which,  in  my  judgment, 
are  an  improvement  over  the  basic  sub- 
stance of  the  Senate  ERISA  bill.  I  am 
also  pleased  that  the  excellent  Senate 
amendment  by  the  senior  senator  from 
Minnesota  was  preserved  in  the  version 
we  will  approve  today. 

I  regret  very  much  that  we  have  not 
had  a  chance  to  negotiate  with  the  Sen- 
ate and  debate  with  them  the  merits  of 
the  three  nongermane  amendments 
which  are  lost.  I  also  regret  the  nonger- 
mane amendment  which  was  accepted. 

Nevertheless,  there  is  an  urgency.  The 
bill  ought  to  be  passed.  I  hope  it  will  be 
passed. 

•  Mr.  SYMMS.  Mr.  Speaker,  I  realize 
the  urgent  need  to  pass  the  legislation  to 
insulate  and  protect  the  multiemployer 
plans  and  improve  retirement  income  se- 
curity. However,  I  am  very  disturbed 
about  the  rule  which  was  adopted  pro- 
viding for  a  motion  to  concur  in  the  Sen- 
ate amendments  with  an  amendment  by 
Congressman  Thompson  in  the  nature  of 
a  substitute  to  the  Senate  amendment. 
Unfortunately,  the  Thompson  substitute 
does  not  include  the  three  nongermane 
Senate  amendments,  one  of  which  is  ex- 
tremely important  to  small  business  and 
is  along  the  lines  of  legislation  that  Con- 
gressman Hansen  and  I  have  introduced. 

The  Boren  amendment,  which  directs 
most  safety  inspections  away  from  small 
businesses  of  10  or  fewer  employees  in 
nonhazardous  industries,  is  very  close  to 
present  law  as  contained  in  an  amend- 
ment to  the  Labor /HEW  Appropriations 
bill  for  fiscal  year  1980  which  passed  the 
House  and  Senate. 

This  amendment  should  not  be  consid- 
ered all  that  controversial,  in  that  it  will 
actually  improve  the  safety  of  those 
workplaces  where  hazards  have  occurred 
by  eliminating  wasted  time  inspecting 
these  smaller  businesses  with  good  safety 
records.  What  is  very  unfortunate  is  that 
for  the  $1  billion  that  Congress  has  spent 
for  OSHA  over  the  years,  the  rate  of 
serious  injuries  in  the  workplace  has  ac- 
tually increased.  This  is  mainly  because 
OSHA  safety  inspections  have  not  been 
targeted  in  the  right  areas. 

Meanwhile,  the  small  businessman 
who  employs  a  few  people  and  has  a  good 
work  safety  record  has  had  to  bear  an 
unnecessary  burden  and  put  up  with 
much  harassment  from  overzealous 
OSHA  inspectors.  Many  times  these  small 
businessmen  have  fines  levied  upon  them 
for  supposed  violations  of  OSHA  law, 
later  to  find  out  that  they  were  not  in 
violation  of  the  law. 

Some  of  these  businessmen  will  resort 
to  expending  the  funds  necessarj'  to  go 
to  court  to  prove  that  they  were  not  in 
violation  of  the  law.  but  it  is  difficult  for 
many  small  businessmen  to  use  their 
scarce  capital  in  fighting  a  legal  battle 


with  OSHA;  therefore,  they  concede  to 
pay  a  fine  that  they  may  not  need  to  pay. 
What  I  am  trying  to  point  out  here,  is 
that  there  is  a  lot  of  wasted  time  and 
money  involved  in  OSHA's  safety  inspec- 
tions of  these  small  busineses  with  good 
safety  records.  It  is  a  waste  of  tax  dollars 
on  the  part  of  OSHA  and  a  waste  of 
capital  for  the  small  businessman  to  pay 
fines  which  he  may  not  actually  owe. 
Therefore,  why  not  eliminate  this  waste, 
and  concentrate  OSHA's  activities  on  the 
areas  where  safety  is  really  lacking  in 
the  workplace. 

As  I  stated  earlier.  I  object  to  the 
way  in  which  this  rule  was  structured,  in 
that  our  only  recourse  to  save  the  Senate 
amendments  is  to  defeat  the  rule.  And 
due  to  the  urgency  of  this  legislation,  we 
cannot  afford  to  further  delay  its  adop- 
tion lest  we  jeopardize  the  security  of 
many  multiemployer  pension  plans. 
While  I  strongly  favor  the  inclusion  of 
the  three  Senate  amendments  in  this  leg- 
islation, I  am  going  to  have  to  vote  for 
the  bill  as  it  came  to  the  Floor  from  the 
Rules  Committee  in  order  to  preserve 
the  pension  plans  of  approximately  9 
million  participants. 

Thank  you  for  providing  me  with  this 
opportunity  to  state  my  displeasure  with 
the  way  in  which  this  rule  was  adopted.* 
•  Mr.  BIAGGI.  Mr.  Speaker,  as  a  co- 
sponsor  of  H.R.  3904  and  a  member  of  the 
Subcommittee  on  Labor  Management  re- 
lations where  the  bill  originated.  I  rise 
to  implore  my  colleagues  to  vote  in  favor 
of  the  pending  rule.  It  is  essential  that 
we  break  the  legislative  stalemate  which 
is  causing  miUions  of  senior  citizens  to 
feel  that  Congress  is  playing  a  game  of 
Russian  roulette  with  their  economic 
fortunes. 

On  May  22  when  the  House  passed 
H.R.  3904  unanimously.  I  addressed  the 
many  merits  of  the  legislation.  SuflBce  it 
10  say  that  H.R.  3904  has  as  its  foremost 
objective  to  afford  thosp  individuals  en- 
rolled in  multiemployer  pensions,  the 
same  protections  against  fund  collapse 
or  mismanagement  that  we  provided  to 
individual  private  pensioners  in  the  1974 
ERISA  law. 

Experts  contend  that  without  immedi- 
ate passage  of  this  legislation  many 
multiemployer  plans  will  be  thrown  into 
chaos.  The  provisions  of  existing  law 
mandate  that  the  pension  benefit  guar- 
anty corporation  guarantee  all  multi- 
employer pension  plan  benefits.  However, 
the  PBGC  is  severely  underfunded  and 
in  fact  there  is  a  very  strong  incentive 
for  employers  to  pull  out  of  multiem- 
ployer plans  while  the  signals  from 
Washington  are  so  confusing. 

Equally  as  important  as  the  final  pas- 
sage of  the  original  provisions  of  the 
House  passed  H.R.  3904  is  an  amendment 
agreed  to  by  the  Senate  and  further 
amended  under  the  terms  of  the  pending 
Thompson  motion.  I  refer  to  the  so- 
called  unemployment  offset  provisions 
under  the  terms  of  a  law  first  enacted 
in  the  94th  Congress  but  just  imple- 
mented in  April  of  this  year,  the  unem- 
ployment benefits  for  some  300.000  older 
workers  were  either  eliminated  or  sub- 
stantially reduced. 

This  is  because  the  law  revised  the 
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internal  revenue  code  to  mandate  that 
all  States  provide  that  the  unemploy- 
ment insurance  benefits  paid  to  any  per- 
sons receiving  pensions  and  other  forms 
of  retirement  income  including  social 
security,  be  reduced  dollar  for  dollar  by 
the  amount  of  the  pension  or  other  re- 
tirement benefits. 

What  the  Thompson  motion  would  do 
is  eliminate  the  requirement  that  States 
reduce  unemployment  insurance  bene- 
fits for  social  security  or  railroad  retire- 
ment benefits.  States  would  only  be  re- 
quired to  decrease  unemployment  bene- 
fits when  a  recipient's  pension  is  provided 
by  a  "base  period"  employer.  In  this  way, 
the  pension  offset  would  affect  only  those 
unemployed  workers  who  were  collecting 
unemployment  benefits  and  retire.Tient 
payments  from  the  same  employer  Fur- 
thermore, States  at  their  option  would 
be  permitted  to  limit  the  offset  so  that  it 
is  effective  only  against  the  amount  of 
the  pension  which  was  contributed  by  the 
employer. 

Since  this  onerous  law  went  into  effect 
on  April  1  of  this  year,  I  have  been  del- 
uged with  mail  from  irate  citizens  who 
believe  that  they  are  being  unjustly 
punished.  Permit  me  to  quote  from  a  few. 
One  woman  wrote: 

I  work  because  I  need  the  money  to  live 
with  all  the  Increases  In  rents,  fares,  food, 
et  cetera.  I  think  that  this  law  is  Just  about 
the  worse  thing  that  can  happen  to  the 
senior  citizens  who  are  still  working  so  that 
they  will  not  be  burden  to  anyone  I  cannot 
understand  how  any  can  pass  a  law  such  as 
this. 

Another  echoes  her  sentiments: 
Many  of  us  would  rather  wcrk  to  earn 
enough  money  to  exist,  than  accept  public 
charity  or  welfare  •  •  •  we  should  be  entitled 
to  unemployment  compensation  when  we  are 
laid  off,  through  no  fault  of  ours,  to  com- 
pensate while  we  are  looking  for  other  work. 
This  Is  not  a  "dole",  our  employer  contri- 
buted to  It. 

I  believe  that  these  letters  poignantly 
express  the  devasting  effects  of  the  law 
as  it  now  stands.  I  strongly  urge,  there- 
fore, that  this  motion  be  approved.  It 
may  determine  the  difference  between 
survival  and  living  the  golden  years  with 
dignity—or  scarcity  and  being  forced  to 
live  on  a  substandard  income  during 
these  difficult  economic  times.* 
•  Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
rise  in  support  of  the  Thompson  substi- 
tute to  H.R.  3904.  In  addition  to  provid- 
ing added  stability  to  multiemployer 
pension  plans,  it  addresses  a  question  of 
utmost  concern  to  the  citizens  of  Rhode 
Island. 

For  months,  I  have  been  deluged  with 
calls  and  letters  from  constituents  who 
have  retired  and  find  themselves  unable 
to  collect  unemployment  compensation 
benefits.  Some  of  these  individuals  have 
retired,  returned  to  the  work  force  be- 
cause they  are  unable  to  subsist  on 
meager  pension  benefits,  and  then  have 
been  laid  off,  only  to  find  their  unem- 
ployment compensation  benefits  reduced 
by  the  amount  of  their  pension  benefits. 
The  Thompson  substitute  would  correct 
this  injustice,  allowing  such  workers  to 
coUect  unemployment  benefits  thev  have 
earned  based  on  work  in  the  current 
base-period,  without  the  pension  offset 


States  would  also  no  longer  be  required 
to  reduce  UI  benefits  by  the  amount  of 
social  security  or  railroad  retirement 
benefits. 

The  Thompson  substitute  corrects  an 
inequity  which  never  should  have  been 
allowed  to  exist.  It  is  our  responsibility  to 
take  this  opportunity  to  restore  unem- 
ployment compensation  benefits  to  these 
individuals  who  have  been  the  victims  of 
earlier  imprecise  legislation.* 
•  Mr.  DERWINISKI.  Mr.  Speaker,  the 
legislation  before  us  today  is  of  vital  im- 
portance to  workers  and  retirees  across 
the  Nation.  As  I  see  it,  the  key  issue  here 
is  to  strengthen  and  save  the  pension 
programs  involved  in  this  legislation. 
The  reforms  included  in  the  bill  are  es- 
sential to  our  older  citizens,  workers,  and 
businesses.  That  is  why  I  intend  to  vote 
in  favor  of  deleting  the  nongermane 
amendments  to  this  bill  which  were 
added  by  the  Senate. 

Even  though  I  am  a  cosponsor  of  a 
House  bill  which  would  accomplish  what 
one  of  the  Senate's  amendments  is  in- 
tended to  do,  I  feel  that  H.R.  3904  is  an 
improper  vehicle  on  which  to  attach 
these  unrelated  proposals.  The  amend- 
ments concern  important  issues  that 
merit  consideration  in  their  own  right, 
and  this  is  not  the  proper  legislative  situ- 
ation to  debate  these  maters. 

I  also  feel  that  the  other  body  should 
be  discouraged  from  its  practice  of  add- 
ing nongermane  amendments  to  legisla- 
tion of  all  kinds.  This  is  most  particu- 
larly true  in  a  situation  such  as  this 
when  we  are  dealing  with  a  major  bill 
for  which  time  is  of  the  essence.* 
•  Mr.  PEPPER.  Mr.  Speaker,  as  chair- 
man of  the  House  Select  Committee  on 
Aging.  I  have  been  growing  more  and 
more  concerned  about  America's  pension 
systems  and  the  critical  role  they  must 
play  to  ensure  economic  security  for 
countless  older  Americans.  This  legisla- 
tion which  the  House  is  considering  to- 
day. H.R.  3904,  the  multiemployer  pen- 
sion plan  amendments,  would,  as  modi- 
fled  by  Mr.  Thompson's  substitute 
amendment,  bring  a  critical  measure  of 
stability  to  multiemployer  pension  plans 
and  the  lives  of  all  those  Americans  who 
depend  on  benefits  earned  under  those 
plans.  I  want  to  urge  my  colleagues  in 
the  strongest  terms  to  support  this  legis- 
lation as  modified  by  Mr.  Thompson's 
substitute  amendment. 

Both  active  workers  and  retirees  will 
benefit  from  the  quick  enactment,  of  the 
legislation  in  the  form  to  which  I  have 
referred.  It  will,  in  the  first  place,  elimi- 
nate crippling  nongermane  antilabor 
provisions  found  in  the  version  of  tnis 
legislation  approved  by  the  Senate.  I 
think  that  it  could  be  a  catastrophe  if 
the  Congress  were  to  be  stampeded  into 
removing  critical  protections  of  law  gov- 
erning such  matters  as  employee  safety. 
And  certainly  we  have  worked  so  hard 
to  develop  an  effective  and  comprehen- 
sive codes  of  employee  safety  protections, 
that  any  consideration  of  compromising 
those  codes  should  be  studied  carefully 
and  debated  at  length. 

■Why  is  this  bill  now  critical  to  Amer- 
ica's retirees?  If  we  fail  to  adopt  this 
legislation,  the  Pension  Benefit  Guaranty 
Corporation  will  not  have  the  money  to 
instire  earned  pension  benefits  from  mul- 


tiemployer plans.  This  poses  a  grave 
threat  to  retirees  and  the  American  tax- 
payer. Moreover,  if  we  fail  to  enact  this 
legislation,  we  may  see  a  rush  on  the  part 
of  employers  to  withdraw  from  multiem- 
ployer pensions  plans,  and,  thus,  dump 
the  liabilities  which  they  have  incurred 
on  the  Federal  Government.  I  believe 
that  the  rights  of  active  workers  could 
be  compromised  by  this  as  well,  as  great 
confusion  could  ensue  regarding  their 
future  benefits. 

The  substitute  amendment  which  Mr. 
Thompson  is  offering  today  also  contains 
some  very  significant  provisions  which 
Will  protect  the  right  of  retirees  and  all 
those  workers  who  will  retire  within  the 
next  three  years  to  enjoy  to  the  fullest 
extent  possible  pension  benefits  which 
they  have  rightfully  earned  under  mul- 
tiemployer plans.  Mr.  Thompson's 
amendment  guarantees  that  these  work- 
ers and  retirees  will  not  be  shortchanged 
as  to  their  legitimate  expectation  of  pen- 
sion benefits. 

There  is  another  very  significant  pro- 
vision in  the  substitute  amendment 
which  I  wish  to  call  to  the  attention  of 
all  my  colleagues.  Under  the  amend- 
ment, we  will  be  able  to  eliminate  a  ter- 
rible source  of  discrimination  facing 
older  workers.  The  legislation  will  help 
to  insure  that  an  older  worker  will  be 
entitled  to  the  full  measure  of  unem- 
ployment compensation  benefits  due  him 
or  her  in  the  event  of  layoff  from  a  job. 
Under  present  law,  in  some  situations 
the  unemployment  benefits  or  even  the 
eligibility  of  older  workers  for  benefits 
have  been  compromised  because  the 
older  worker  mi?ht  have  had  some  form 
of  retirement  income  to  rely  on.  That  is 
nothing  but  pure  discrimination,  and  I 
am  proud  that  this  legislation  will  help 
to  restore  tho'-e  unemployment  benefits 
v.hich  are  legitimately  owing  to  older 
Viorkers  who  have  been  laid  off. 

I  want  you  to  understand  that  I  think 
we  have  much  left  to  do  to  revise  and 
improve  all  of  America's  pension  sys- 
tems. But  this  legislation  in  the  form 
we  are  considering  today  is  critically 
reeded  as  a  first  step  toward  improving 
the  protections  of  Federal  law  under 
ERISA.  I  think  it  is  very  significant  that 
many  of  the  national  aging  organiza- 
tions—as well  as  hundreds  of  thousands 
of  older  Americans — now  support  this 
legislation  as  it  would  be  modified  by 
the  Tnompson  amendment.  The  Ameri- 
can A-ssociation  of  Retired  Persons,  the 
National  Retired  Teachers  Association, 
the  National  Council  on  the  Aging,  and 
numerous  other  organizations  dedicated 
to  representing  the  interests  of  older 
Americans  join  me  in  calling  for  quick 
enactment  of  this  most  important  legis- 
lation as  modified  by  the  Thompson 
amendment. 

Enactment  of  the  legislation  as  I  have 
described  it  could  make  a  critical  differ- 
ence in  the  economic  security  of  mil- 
lions of  older  Americans.  Decisive  action 
on  the  part  of  the  House  can  provide 
these  deserving  people  with  a  measure 
of  the  security  which  should  rightfully 
be  theirs  and  help  them  to  avoid  the 
terrible  cycle  of  poverty  and  desperation 
which  may  be  their  fate  if  they  are 
shortchanged  on  pension  benefits  or  un- 
employment compensation  benefits.* 
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•  Mr.  ULLMAN.  Mr.  Speaker.  H.R. 
3904,  the  Multiemployer  Pension  Plan 
Amendments  Act,  is  the  product  of  many 
months  of  hard  work  and  cooperation 
between  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Education 
and  Labor.  The  House  version  of  this 
legislation  passed  the  House  without  a 
dissenting  vote  on  May  22.  The  deadline 
for  mandatory  guarantee  of  pension 
benefits  under  multiemployer  pension 
plans  has  passed.  Thus,  the  law  that 
Congress  enacted  in  1974  is  now  in 
effect. 

There  is  little  disagreement  that  pres- 
ent law  is  inadequate.  It  does  not  provide 
a  sound  guaranty  program  which  the 
Pension  Benefit  Guaranty  Corporation 
can  administer  properly.  And  it  leaves 
the  multiemployer  pension  community 
in  a  very  uncertain  position  as  to  the 
rights  and  duties  of  the  parties.  This 
situation  must  not  continue.  The  adop- 
tion of  the  rule  now  under  consideration 
is  the  quickest  way  to  solve  these  prob- 
lems. 

The  rule  allows  for  an  amendment  that 
accepts  several  Senate  changes  in  H.R. 
3904.  However,  the  balance  of  the  House 
version  of  the  bill  is  not  substantially 
disturbed.  Among  the  Senate  changes 
that  would  be  accepted  under  the  motion 
are  three  provisions  relating  to  unem- 
ployment compensation.  The  first  would 
modify  the  Federal  law  that  took  effect 
on  April  1  of  this  year  requiring  States 
to  reduce  a  person's  unemployment  com- 
pensation benefits  by  the  amount  of  any 
work-related  retirement  or  pension  in- 
come the  person  is  receiving.  The  amend- 
ment would  reduce  the  scope  of  this  re- 
quirement, allowing  States  to  disregard 
social  security  benefits  as  well  as  pen- 
sions that  are  based  on  employment 
prior  to  that  which  is  considered  in  de- 
termining an  individual's  eligibility  for 
unemployment  benefits. 

The  second  provision  would  extend 
from  90  days  to  1  year  the  period  of 
active  duty  an  individual  would  have  to 
serve  in  order  for  his  or  her  military 
service  to  be  counted  in  determining  eli- 
gibility for  unemployment  benefits  upon 
separation  from  the  service. 

The  third  unemployment  compensa- 
tion provision  would  prohibit  an  indi- 
vidual from  collecting  more  than  2  weeks 
of  extended  unemployment  benefits  if  he 
or  she  moves  into  a  State  in  which  ex- 
tended benefits  are  not  payable. 

The  House  would  agree  with  the 
"church  plan"  amendment  providing 
that  the  current  ERISA  definition  of 
church  plan  would  be  continued  without 
reference  to  dates.  The  definition  would 
be  clarified  to  include  plans  maintained 
by  a  pension  board  maintained  by  a 
church.  The  definition  of  the  term  "em- 
ployee" of  a  church  would  be  expanded 
to  include  for  example,  a  church  minis- 
ter in  the  exercise  of  his  ministry,  re- 
gardless of  the  source  of  his  compensa- 
tion, and  certain  former  church  plan 
participants.  In  addition,  a  notice  and 
correction  procedure  for  the  amendment 
of  church  plans  would  be  created. 

The  House  would  also  agree  to  a  Sen- 
ate amendment  that  would  allow  an  em- 
ployer who  sells  his  business  to  a  State 
government  to  claim,  a  current  tax  de- 
duction for  contributing  an  amount  to 


its  pension  plan  sufficient  to  fund  ac- 
crued benefits.  In  addition,  the  House 
agrees  in  substance  to  Senate  amend- 
ments that  would  preserve  present  law 
guarantees  for  retirees  and  employees 
within  3  years  of  retirement,  clarify  pro- 
visions of  withdrawal  liability  applicable 
to  the  entertainment  industry,  provide 
a  special  definition  of  employee  pension 
benefit  plan  for  certain  employees  who 
lost  benefits  before  the  effective  date  of 
ERISA,  allow  certain  supplemental  pay- 
ment plans  and  severance  pay  plans  to 
be  treated  as  welfare  plans  rather  than 
pension  plans  under  ERISA,  and  allow 
for  the  refund  to  employers  of  certain 
mistaken  contributions  to  plans.* 

GENERAL  LEAVE 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
motion  to  concur. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Pursuant 
to  House  Resolution  764.  the  previous 
question  is  ordered. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  New  Jersey  <Mr. 
Thompson)  . 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  THOMPSON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — years  363,  nays  0, 
not  voting  69.  as  follows: 


[Roll  No.  487 

YEAS— 363 

Addabbo 

Brown,  Calif, 

Dingell 

.•\  kill- a 

Brown.  Ohio 

Donnelly 

AlboBta 

Broyh:ll 

D   riv  n 

Ale  finder 

Buchanan 

Dougherty 

Ambro 

brr-  euer 

1  'owney 

Andrews,  N.C. 

Burllson 

Drlnan 

Andrews. 

But  er 

Duncan.  Ore?. 

N.nak. 

Byron 

Duncan,  Tenn. 

-Annunzlo 

Campbell 

Early 

Anthony 

Carr 

Eckhardt 

Archer 

Carter 

Edfiar 

A'-hbrook 

Chappell 

Edwards.  Calif 

Ashley 

Cheney 

Emery 

Atkinson 

Clausen 

Eni  Ish 

AuCom 

Clay 

Erdahl 

Bad  ham 

Cleveland 

Erlpnborn 

Barans 

dinger 

Ertel 

Bailey 

Coelho 

Evans.  Del. 

Bal  ms 

Coleman 

Evans.  Ind. 

Barnard 

( 'o  '11':,  rn 

Fary 

Parnei 

Collins.  Tex. 

Fascell 

Bauman 

Ctnaij.e 

Fenwick 

Bcirci.  K.I, 

Conte 

Ferraro 

Beard,  Tenn. 

Corcoran 

F:n  Uey 

Beipll 

Co-man 

Pish 

Beilcnson 

Cotter 

F;=her 

Brntnmm 

Cn\irhi;n 

Fithlan 

Bennett 

Courier 

Flippo 

Ki?r")i'er 

Crnnp,  Dnn'el 

Florlo 

Bethune 

Crane,  Philip 

Fo  ev 

Beviil 

D'Amoiirs 

Ford.  Mich. 

P'n-'h^m 

Daniel.  Dan 

Fomtam 

Blanchard 

M;,n-.-l,  H,  W, 

Fowler 

Boland 

Dar-lelson 

Frenzel 

Boner 

■iii-.nemeyer 

Frost 

Eonker 

Daschle 

Fuqua 

Bouquard 

Pavis.  Mich. 

Gayrios 

Brademas 

fir  la  Garza 

Gephardt 

Breaux 

Deckard 

G  hb"ns 

Prinklev 

Derrick 

Oilman 

Erodhead 

Derwlnskl 

O  n  'rich 

Br.  oks 

Devlne 

Glnn 

Broomfleld 

Dicks 

Gllckman 

Goldwater 

Luken 

Rosenthal 

G   n^a.e^ 

L„n  .  ne 

Hosienkowskl 

Ooodllng 

Lungren 

.  otn 

U   le 

M.-i.rv 

Roy  bal 

Gradtson 

McCloskey 

Royer 

Gramm 

McC-imack 

'..^aa 

Gray 

McDBde 

Russo 

Green 

.NiCij^nald 

Sananl 

Griihr.m 

Mr'Iugh 

Sawyer 

Guarlnl 

McKay 

Scheuer 

Ga  ice- 

McK  nney 

Schroeder 

Hagedom 

Madlgan 

bcnu.^e 

Ha.i,  C.h.o 

.V.    ,',,  re 

Sebelius 

Hall,  Tex. 

Markey 

.'5e.ber..ng 

'  am     on 

.V,  Ik.; 

Sensenbrcnner 

Hammer- 

Marlenee 

Sharp 

Schmidt 

.\ia.r.ott 

the  oy 

Hance 

Martin 

Shumway 

Hanley 

Mauul 

tMi,.3ter 

Hansen 

Mtit.o-: 

Simon 

ha.K.n 

Mavroules 

S  eii   n 

Harris 

MiViZvil 

Smith.  Iowa 

Har^ha 

Mica 

tm  th.  Nebr. 

Hawkins 

M    he! 

Snowe 

Hefner 

Mlkulskl 

t  ny  ,er 

Hfte 

Miller,  Calif. 

Solars 

Hlghtower 

M  llor.  Oh.o 

bo.'  mon 

H    1. 

Mineta 

Spellman 

Hinson 

M  n  5h 

fcpen;? 

Hil  rin  i 

Mitchell.  Md. 

St  Germain 

HoUenbeck 

M  i-he  1.  N.Y. 

fciack 

Hoit 

Moakley 

Stan^cland 

Hopkins 

Moffe'.t 

Stanton 

Horton 

Mr^n-jtmery 

Stark 

Howard 

Moore 

Stenholm 

Hubbard 

M  o-heai. 

Stokes 

Huckaby 

Calif. 

Stratton 

Hughes 

Mottl 

Studds 

Huichinson 

Murphy.  111. 

b.i  mp 

Hutto 

Murphy.  Pa. 

SwUt 

Hyde 

Murtha 

fcyijims 

Ichord 

Muslo 

Sj-nar 

Ireland 

Myers.  Ind. 

•lauke 

Jacobs 

Natcher 

Tauzln 

Jetli  rcls 

Neal 

Taylor 

Jeffries 

Nelson 

Thompson 

Jen\'.;ns 

Nowak 

Tra  ler 

Jenrette 

O'Brien 

Trlble 

Johnson.  Calif 

.  Oakar 

Uc:all 

Johnson,  Colo. 

Ob?rstar 

tniman 

Jone-,.  N  C. 

Obey 

Van  Ueerlln 

Jones.  Okla. 

O  t  nter 

Vanik 

Jone?,  Tumi, 

Panetta 

Vento 

Kastenmeler 

Pashavan 

V(j.kmer 

Kazen 

Patten 

Walgren 

Kelly 

Patterson 

Walker 

KUdee 

Pease 

Weaver 

Kindness 

Perkins 

Weiss 

KostiTsayer 

Petri 

While 

Kramer 

revser 

Whltehurst 

LaFaice 

Pickle 

Whitlcv 

Lagomarslno 

Pnrter 

Whlttaker 

Latta 

Preyer 

Whttten 

Leach.  Iowa 

P-"-e 

Wtlllams.  Mont 

Leath.  Tex. 

Fritchard 

Wilson.  Tex. 

Lee 

Qui  en 

W  nn 

Lehman 

Rahall 

Wirth 

Leland 

Pa  Isback 

Wolff 

Lent 

Rangel 

Wolpe 

Levltas 

Rfit^hford 

Wricht 

Lew'.s 

Regula 

Wyatt 

Livingston 

RPU<i5 

Wvdler 

Lloyd 

Rhodes 

Wylie 

Loeffler 

P'rI'mond 

Yates 

Lon:;.  La. 

Rlnaldo 

Yatron 

Long,  Md. 

Ritler 

Young.  Fla. 

Lott 

Robinson 

Voiin::.  Mo. 

Lowry 

Rce 

Zablockl 

Lujan 

Rose 

Zeferettl 

NOT  VOTING— «9 

Abrtnor 

Evans.  Oa. 

Pepper 

.Ande-=on. 

Fazio 

Pursell 

Calif. 

F  rd.  Tenn. 

Quayle 

An  'or=nn.  111. 

Foraythe 

Roberts 

Applegate 

Garcia 

Rod  1  no 

A"^p  n 

Gtalmo 

Rousseiot 

Blaggl 

Grassley 

Sabo 

BoB'^i 

Guver 

Satterfleld 

rollinT 

Herkler 

Shannon 

Bonlor 

Holtzman 

Staggers 

Bowen 

Kemp 

Steed 

Biirtnn,  J^hn 

Kogovsek 

Stewart 

Burton.  Phillip  L»ach.  La. 

S!nr';man 

Carney 

Le-'erer 

Thomas 

Cavnnrii'"h 

McEwen 

Vander  Jagt 

Chlsholm 

^'nt^1ls 

Wampler 

Cnnvrrs 

MoUohan 

WntVtns 

Dfvls.  8.C. 

M'-o'hen'i,  Pa 

V/axman 

rell.'ms 

Murphy.  N.T. 

Wi"t<m«  Ohio 

Dickinson 

M'  e-s.  Pa. 

Wilson.  E?b 

Dixon 

Nedzl 

Wilson.  C  H. 

Dodd 

Nichols 

Edwards.  Ala. 

NMan 

Edwards,  Okls 

.  Paul 
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The  Clerk  announced   the   following 
pairs: 

Mr.  MoUohan  with  Mr  Rousselot. 

Mr.  Rodlno  with  Mr.  Thomas. 

Mr.  Pepper  with  Mr.  Bob  Wilson. 

Mr.  Nedzl  with  Mr.  Dickinson. 

Mr.  Pfczlo  with  Mr.  Ouyer. 

Mrs.  Boggs  with  Mr.  McEwen. 

Mr.  John  L.  Burton  with  Mr.  Quayle. 

Mr.    Davis   of   Sjouth    Carolina   with   Mr. 
Forsythe. 

Mr.  Murphy  of  New  York  with  Mr.  Edwards 
of  Oklahoma. 

Mr.  Lederer  with  Mr.  Carney. 

Mr.  Olalmo  with  Mr  Abdnor. 

Mr.  Dodd  with  Mr.  Edwards  of  Alabama. 

Mr.  Nichols  with  Mr.  Vander  Jagt. 

Mr.    Myers    of    Pennsylvania    with    Mrs. 
Heckler. 

Mr.  Nolan  with  Mr.  Stockman. 

Mr.  Ford  of  Tennessee  with  Mr.  Kemp. 

Mr.  Satterneld  with  Mr.  Paul 

Mr.  Sabo  with  Mr.  Pursell. 

Mr.  SUggers  with  Mr.   Williams  of  Ohio. 

Mr.  Moorhead   of  Pennsylvania   with   Mr 
Wampler. 

Mr.  Anderson  of  California  with  Mr.  Dixon 

Mr.  Applegate  with  Mr.  Shannon. 

Mr.  Aspln  with  Mr.  Evans  of  Georgia 

Mr.  Blaggl  with  Mr.  Mathls. 

Mr.  Bonlor  of  Michigan  with  Mr.  Garcia 

Mr.  Bowen  with  Mrs,  Chlsholm. 

Mr.  PhllUp  Burton  with  Mr.  Watklns. 

Mr.  Cavanaugh  with  Mr.  Stewart 

Mr.  Conyers  with  Ms.  Holtzman 

Mr.  Kogovsek  with  Mr.  Leach  of  Louisiana 

Mr.  Dcllums  with  Mr.  Charles  H.  Wilson  of 
California. 
Mr.  Waxman  with  Mr.  Steed 
Mr.  Roberta  with  Mr.  Young  of  Alaska.      I 

Mr.  BEDELL  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  w£is  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


and  I  hope  that  10  will  join  me  and  ob- 
ject with  me. 

The  SPEAKER.  The  Chair  will  count 
the  number  of  Members  objecting.  The 
Chair  will  count  those  Members  who  are 
standing. 

An  insufficient  number.  Without  ob- 
jection, permission  is  granted. 


August  25,  1980 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington.  DC. 

August  22,  1980. 
Hon.  Thomas  P.  OTIeill.  Jr.. 
The  Speaker.  House  of  Representatives. 
Washington,  D  C. 

Dear  Mr  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
The  White  Kcuse.  received  In  the  Office  of 
the  Clerk  at  6  35  p.m.  on  Friday,  August  22. 
1980.  and  said  to  contain  HR  7102  An  Act 
to  amend  title  38.  United  States  Code,  to 
promote  the  recruitment  and  retention  of 
physicians,  dentists,  nurses,  and  other 
health-care  personnel  in  the  Department  of 
Medicine  and  Surgery  of  the  Veterans'  Ad- 
ministration, and  for  other  purposes,  and  a 
veto  message  thereon. 
With  kind  regards.  I  am, 
Sincerely, 

EDMUND  L.  Henshaw, 
Clerk.  House  of  Representatives. 
By  W.  Raymond  Colley, 

Deputy  Clerk. 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  SIT  TOMORROW.  AUGUST  26 
1980.  AND  WEDNESDAY,  AUGUST  2?' 
1980,  DURING  5-MINUTE  RULE 

Mr.  KAZEN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on  In- 
tenor  and  Insular  Affairs  be  permitted  to 
sit  tomorrow  and  Wednesday  during  the 
5-mmute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

^-  "^^^^  ^^   Speaker,  I  object. 
The  SPEAKER.  The  Chair  will  an- 
nounce that  it  takes  10  Members  to  ob- 

cffL  Tw"^^*^  "^'^^  ^°  "'^ject  will  please 
stand  and  be  counted 

th^.,1^^^-  ^'■-  Speaker,  reserving 
the  right  to  object,  may  I  ask  the  gentle- 
man from  Texas  -Mr.  Kazen)  what  bill 

Mr"V?,'^x1^''^*^8 '"  »^e  committee? 
Mr.    KAZEN.    Mr.    Speaker    will    the 
gentleman  yield' 
Mr.  WEAVER.  Surely;  I  yield 

rr^^y^^^F^-  "^e  gentleman  as  a 
member  of  the  committee,  knows  that 
we  have  scheduled  the  north w^poweJ 

Wed^Sdfv^'if"''  °"  ^°"^°"°*  ^d  on 
weoiiesday,   if  necessary,   and   that   i<: 

Uo^'^r?>f  °'"^-  V"'  "°^^hwest  delega! 

fi^t'S'in'^t^a^b^iSl^"*"  "^^^^^  -^  ^- 

Mr.  WEAVER.  Mr.  Speaker.  I  object. 


VETERANS  ADMINISTRATION 
HEALTH  CARE  AMENDMENTS  OF 
1980— VETO  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  <H.  DOC.  NO.  96-362) 

The  Speaker  laid  before  the  House  the 
following  veto  message  from  the  Presi- 
dent of  the  United  States: 
To  the  House  of  Representatives: 

I  am  returning  without  my  signature 
H.R  7102,  the  Veterans  Administration 
Health  Care  Amendments  of  1980  be- 
cause this  bill  would  provide  $80  inillion 
a  year  to  Veterans  Administration 
("VA  'I  physicians  in  unwarranted  salary 
bonuses  rather  than  target  that  amount 
on  veterans  themselves. 

As  President,  I  have  worked  with  *he 
VA  to  ensure  that  the  health  care  pro- 
v:ded  to  our  veterans  is  the  finest  in  th*" 
world.  Toward  that  goal,  during  the  last 
three  years,  I  have  supported  and  signpd 
legislation  to  expand  and  improve  the 
treatment  of  all  veterans  who  need  to  re- 
ceive care  from  the  Veterans  Administra- 
tion. Clearly,  much  more  remains  to  be 
done  for  our  veterans,  and  it  is  essential 
that  we  direct  additional  funds  to  those 
most  in  need. 

What  is  not  essential,  and  what  does 
not  further  our  goal  of  directly  helping 
sick  and  disabled  veterans,  is  spending 
a  large  sum  of  money  to  give  VA  physi- 
cians currently  earning  an  average  of 
$55,000  a  year  up  to  38^^  bonuses,  mak- 
ing them  by  far  the  highest  paid  medical 
personnel  in  the  entire  government.  In- 
deed, so  generous  are  the  bonuses  pro- 
vided in  this  bill  that  mid-career  VA 
phvsician  could  earn  30%  more  '$76  - 
200  vs  $58,700)  than  the  maximum  au- 
thorized annual  salary  for  Armed  Forces 


Physicians,  The  Defense  Department  has 
recommended  a  veto  of  this  biU  because 
this  differential  in  pay  may  adversely  af- 
fect Its  ability  to  solve  the  current  physi- 
cian recruitment  and  retention  problems 
in  the  military. 

I  am  concerned  about  attracting  and 
retaining  excellent  VA  physicians.  But 
the  current  salary  and  benefits  are  more 
than  sufficient  to  do  that.  At  the  same 
time,  the  current  level  of  health  care  is 
not,  in  all  areas,  sufficient.  Therefore 
rather  than  spend  $80  million  on  un- 
needed  bonuses  for  a  relatively  few  phy- 
.•=:cians,  I  would  prefer  that  the  Congress 
target  funds  more  directly  on  improving 
health  care  benefits  and  treatment  for 
veterans. 

I  therefore  urge  the  Congress  to  pass  a 
bill  which  meets  the  other  goals  of  H  R 
7102,  including  the  Veterans  Administra- 
tion real  and  specific  needs  for  certain 
physician  specialists,  while  providing— 
from  the  money  that  would  have  been 
projected  for  excessive  bonuses— for  im- 
proved health  care  treatment  of  veterans. 

Jimmy  Carter. 
The  White  House,  August  22,  1980. 

The  SPEAKER.  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal,  and  the  message  and  bill 
will  be  printed  as  a  House  document 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  further  con- 
sideration of  the  veto  message  from  the 
President  on  the  bill,  H  R.  7102,  be  post- 
poned until  tomorrow,  Tuesday.  August 
26,  1980. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

ANNOUNCEMENT    BY    THE    SPEAKER 

The  SPEAKER.  The  Chair  would  like 
to  announce  that  the  veto  message  will 
be  the  first  item  of  business  on  tomor- 
row, Tuesday.  August  26,  1980. 


APPOINTMENT  AS  MEMBERS  OF 
DELEGATION  TO  INTERPARLIA- 
MENTARY  UNION 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  22  use.  276a-l.  as  amended  by 
Public  Law  95-45,  the  Chair  appoints  as 
members  of  the  delegation  to  attend  the 
Conference  of  the  Interparliamentary 
Union,  held  in  Berlin,  East  Germany,  on 
September  16  through  24.  1980.  the  fol- 
lowing Members  on  the  part  of  the 
House: 

Mr.  Preyer  of  North  Carolina,  chair- 
man: Mr.  Derwin-ski  of  Illinois,  vice 
chairman;  Mr.  FouNTAm  of  North  Caro- 
lina: Mr.  Pepper  of  Florida;  Mr  Bowen 
of  MLssissippi;  Mr.  Levitas  of  Georgia: 
Mr.  IcHORD  of  Missouri;  Mr.  de  la  Garza 
of  Texas:  Mr.  Duncan  of  Oregon:  Mr. 
Broomfield  of  Mich'gan:  Mr.  McClory 
of  Illinois;  and  Mr   Butler  of  Virginia. 


-ANNUAL  REPORT  OF  OFFICE  OP 
PERSONNET,  MANAGEMENT— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;   which  was 
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read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Post  Office  and  Civil  Service: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  August  25,  1980.) 


ANDREI    SAKHAROV    ON    THE    1980 
CSCE  REVIEW  MEETING 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  FASCELL.  Mr.  Speaker,  as  many 
of  my  colleagues  are  aware,  the  next 
meeting  to  review  compliance  with  the 
Final  Act  of  the  Conference  on  Security 
and  Cooperation  in  Europe  (CSCE)  will 
open  this  fall  in  Madrid.  In  the  3  years 
since  the  Belgrade  review  meeting,  Eu- 
rope and  the  world  have  witnessed  a  se- 
rious heightening  of  international  ten- 
sion. Soviet  troops  have  invaded  Afghan- 
istan. The  SALT  II  agreement  has  been 
indefinitely  postponed.  Labor  unrest  Is 
sweeping  Poland. 

The  Soviet  Union  has  violated  virtu- 
ally every  humanitarism  provision  of  the 
CSCE  Pinal  Act.  Between  June  1979 
and  May  1980,  more  than  150  persons 
were  Imprisoned  in  the  U.S.S.R.  for  seek- 
ing to  exercise  rights  guaranteed  them 
by  the  Final  Act  and  international  law. 
Emigration  figures  have  reached  their 
lowest  levels  In  years.  Voice  of  America 
broadcasts  are  being  jammed  for  the 
first  time  since  the  opening  of  the  CSCE 
talks  in  Geneva  in  1973.  In  short,  Soviet 
implementation  of  the  Final  Act  Is 
worse  now  than  at  any  time  since  1975, 
the  year  the  agreement  was  signed. 

How  the  United  States  should  respond 
to  this  situation  has  been  the  subject  of 
considerable  debate.  Some  believe  that 
the  presence  of  the  United  States  in  Ma- 
drid would  be  tantamount  to  condoning 
Soviet  actions.  They  suggest  that  we  boy- 
cott the  meeting.  Others,  who  fear  a  spi- 
rallng  cycle  of  superpower  confronta- 
tion, would  have  us  go  to  Madrid  but 
would  have  us  keep  silent  about  Soviet 
violations. 

The  following  letter  signed  by  Acade- 
mician Andrei  Sakharov  addresses  these 
issues.  Given  to  Western  newsmen  on 
August  11,  the  letter  makes  a  forceful 
argument  in  favor  of  a  united  Western 
stand  at  Madrid  to  counter  Soviet  trans- 
gressions. As  chairman  of  the  Commis- 
sion on  Security  and  Cooperation  In  Eu- 
rope, I  commend  It  to  the  attention  of 
my  colleagues. 

An  Open  Letter  From  Academician  Andrei 
Sakharov  August   U,   1980 

The  Helsinki  Final  Act  proclaims  a  most 
Important  principle  linking  International  se- 
curity and  trust  with  respect  for  human 
rights.  In  this  lies  Its  historic  significance. 
Principle  VII  of  Basket  I  expresses  this  con- 
cept most  fully  when  It  obligates  the  sig- 
natory states  to  fulfill  all  the  provisions  of 
the  International  Covenants  on  Human 
Rights  and  the  Universal  Declaration  of 
Human  Rights.  These  documents  include 
guarantees  of  freedom  of  conscience  and 
Information;  freedom  to  choose  one's  coun- 
try of  residence  (not  merely  for  the  purpose 
of  family  reunification);  freedom  to  choose 
one's  place  of  residence  within  a  country: 
freedom  of  religion  and  freedom  of  associ- 
ation. 

The  signatory  states  also  recognized  the 
right  of  mutual  review  of  the  agreement's 


Implementation.  Such  review  Is  not  to  be  re- 
garded as  Intervention  In  another  country's 
Internal  affairs,  but  as  an  act  promoting 
International  security  and  trust. 

The  Final  Act  was  one  stage  in  the  forma- 
tion of  an  International  doctrine  protecting 
human  rights. 

Unfortunately,  these  principles  have  not 
been  realized  In  practice.  I  assume  that  vio- 
lations of  human  rights  have  occurred  in 
many  countries,  including  those  In  the  West. 
However,  I  am  closest  to  the  situation  in  the 
Soviet  Union  and  Eastern  Europe  and  I  will 
limit  my  remarks  to  this  area. 

Over  the  past  five  years,  observance  of 
basic  civil  and  political  rights  In  these  coun- 
tries has  worsened,  not  Improved.  Repression 
against  members  of  the  Helsinki  Groups  in 
the  USSR  and  Charter  "77  In  Czechoslo- 
vakia— groups  formed  to  promote  observance 
of  the  Final  Act — provides  the  most  glaring 
and  provocative  example  of  such  violations. 

These  are  infringements  which  demand  un- 
equivocal, uncompromising  action  by  all 
signatory  states.  Concrete  steps  must  be 
taken;  action  must  not  be  limited  to  protests. 

More  than  forty  members  of  the  Helsinki 
Group  are  Imprisoned  In  the  Soviet  Union. 
Also  behind  bars  are  many  who  did  not  for- 
mally Join  the  Groups,  but  who  took  part  in 
activities  which  shared  the  same  noble 
goals — the  dissemination  of  Information  and 
the  defense  of  human  rights.  These  Indi- 
viduals have  been  Imprisoned  for  their  in- 
volvement In  Information  and  discussion 
Journals  and  for  t^elr  participation  in  the 
movements  for  freedom  of  religion  and  of 
emigration.  It  is  the  duty  of  governments, 
public  organizations  and  concerned  Individ- 
uals of  the  signatory  states  to  come  to  the 
defense  of  these  people. 

The  world  Is  indivisible.  The  truth  of  this 
statement  has  been  shown  by  the  conse- 
quences of  departing  from  It. 

For  this  reason.  I  cannot  agree  with  those 
who  believe  that  the  Soviet  Invasion  of  Af- 
ghanistan bears  no  relationship  to  security 
In  Europe  Similarly.  I  do  not  agree  with 
those  who  suggest,  either  as  a  result  of  So- 
viet Involvement  In  Afghanistan  or  as  a  result 
of  Intensified  repression,  that  the  Madrid 
CSCE  review  meeting  should  be  boycotted 
I  believe  that  the  participating  states  have 
an  obligation  to  use  the  opport-.inlty  pre- 
sented by  Madrid  to  facilitate  a  political  so- 
lution to  the  crisis  of  Afghanistan.  This 
should  Include  the  withdrawal  of  Soviet 
troops  and  guarantees  of  peace,  neutrality 
and  free  elections  Madrid  should  also  be 
used  to  facilitate  the  release  of  prisoners  of 
conscience  in  the  USSR.  In  Eastern  Europe 
and  In  the  West — should  such  prisoners  exist 
there  I  have  In  mind  persons  who  have  never 
advocated  or  practiced  violence. 

In  Madrid,  the  actions  of  Western  signa- 
tory states  should  be  more  unified,  resolute 
and  uncompromising  than  they  were  In  Bel- 
grade. The  heightened  tensions  of  the  in- 
ternational situation  makes  this  an  urgent 
necessity.  The  Helsinki  Final  Act.  as  detente 
in  general,  has  purpose  only  If  Implemented 
fully  by  all  parties  No  country  should  shy 
away  from  discussion  of  Its  own  problems — 
be  these  the  problems  of  Northern  Ireland. 
the  Crimean  Tatars  oi  the  deportation  of 
Sakharov.  I  am  speaking  here  of  the  re- 
luctance some  states  have  shown  to  discuss 
violations  In  other  countries  But  the  whole 
Idea  behind  the  Helsinki  Final  Act  lies  In 
mutual  review,  not  In  mutual  avoidance  of 
difficult  problems. 

I  would  like  to  add  a  few  words  about  a 
personal  matter,  although  I  suspect  that 
several  members  of  the  mass  media  will  omit 
this  paragraph  as  If  they  knew  better  than 
I,  what  I  do.  and  do  not.  f  nd  Important.  Six 
months  ago,  my  deportation  to  Gorky  cap- 
tured the  attention  of  world  public  opin- 
ion and  of  government  figures.  I  appeal  to 
all  those  who  expressed  their  concern  then 
to  help  me  now  to  obtain  permission  for  our 
son's  fiancee.  Elizaveta  Alekseeva,  to  leave 


the  USSR.  I  particularly  appeal  to  those  gov- 
ernmental and  public  figures  who  may  have 
contact  with  Soviet  leaders.  Liza's  fate,  the 
extended  separation  of  these  two  lovers,  has 
become  a  form  of  pressure  on  me  Her  case 
Is  a  purely  personal  matter;  there  are  no 
state  Interests  involved.  I  do  not  know  what 
plans  the  authorities  may  have  in  thU  re- 
gard; I  only  know  that  the  situation  has 
even  now  become  deeply  tragic.  I  await  help 
In  what  Is  to  me  a  very  real  and  very  impor- 
tant matter. 


TERMINATION       INSURANCE       FOR 
MULTIEMPLOYER  PENSION  PLANS 

•Mr.  PETRI  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  PETRI.  Mr.  Speaker.  H.R.  3904. 
legislation  to  provide  termination  Insur- 
ance for  multiemploysr  pension  plans  is 
scheduled  for  further  consideration  this 
afternoon.  I  would  like  to  take  this  op- 
portunity to  call  attention  to  an  amend- 
ment Included  in  this  bill  by  the  other 
body.  The  provision  would  revise  the 
offset  between  retirement  pay  and  un- 
employment insurance  benefits. 

The  94th  Congress  decided  that  unem- 
ployment benefits  should  be  offset  by 
individuals'  retirement  pay.  As  we  all 
know  from  oiu-  many  constituents  who 
have  been  affected  by  this  law  that  went 
into  effect  last  April  1,  those  who  are 
collecting  retirement  pay  and  have  bean 
laid  off  from  another  job  have  been  de- 
nied their  unemployment  benefits. 

The  original  intent  of  this  law  was  to 
guard  against  "double-dippers,"  par- 
ticularly those  who  had  retired,  taken 
another  job,  and  been  laid  off  with  no 
plans  of  looking  for  another  job  or  re- 
suming work  once  their  unemployment 
benefits  had  run  out.  But  this  descrip- 
tion most  certainly  does  not  fit  many 
people  who  are  collecting  retirement  pay. 
These  people  have  taken  another  job  in 
an  attempt  to  maintain  a  dignified  way 
of  life,  which  has  become  increasingly 
difficult  as  high  inflation  rates  under- 
mine the  purchasing  power  of  fixed  in- 
comes. In  taking  a  second  job.  these  in- 
dividuals have  every  intention  of  work- 
ing for  as  long  as  they  can.  and  are 
planning  to  return  to  work  as  soon  as 
they  can  find  another  job  or  resume  their 
temporarily  disrupted  employment. 

These  people  are  not  "double-dippers" 
in  the  pejorative  sense  of  that  phrase. 
Moreover,  they  are  often  among  the 
"first-fired"  because  they  are  older  than 
most  workers.  We  have  clearly  done  these 
older  workers  a  disservice  by  questioning 
their  attachment  to  the  workforce.  To- 
day, we  will  have  a  chance  to  rectify  this 
situation. 

Under  the  House  substitute  to  H.R. 
3934,  there  is  a  provision  similar  to  H.R. 
5507.  which  passed  the  House  over- 
whelmingly on  February  6  of  this  year. 
The  States  will  be  given  several  options 
in  the  design  of  the  pension  offset  in 
their  unemployment  insurance  systems. 
First,  those  people  who  are  collecting  re- 
tirement pay  on  a  job  other  than  that 
against  which  they  wish  to  file  an  unem- 
ployment claim  would  be  entitled  to  full 
unemployment  benefits. 

Second,  for  those  who  may  be  collect- 
ing retirement  pay  on  the  same  job 
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against  which  they  wish  to  file  an  unem- 
ployment claim,  their  unemployment 
benefit  would  only  be  reduced  by  the 
amoimt  of  their  retirement  pay  that  is 
attributable  to  their  employer. 

I  commend  the  Senate  for  including 
these  necessary  revisions  of  Public  Law 
94-566  in  the  bill  that  will  be  before  us 
today,  and  trust  that  we  can  enact  these 
changes  in  the  pension  offset  into  law. 


C  1830 

THE  LIFE.  CHARACTER,  AND  PUBLIC 
SERVICE  OP  THE  LATE  HONOR- 
ABLE HAROLD  RUNNELS 

The  SPEAKER  pro  tempore  (Mr.  Co- 
KLHo  I .  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  Mexico 
(Mr.  LtrjAN)  is  recognized  for  60  minutes. 

CENEXAL    LEAVE 

Mr.  LUJAN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  extend  their 
remarks,  and  to  include  extraneous  mat- 
ter, on  the  subject  of  my  special  order 
today,  the  life,  character,  and  public 
service  of  the  late  Honorable  Harold 
Runnels. 

The  SPEAKER  pro  tempore   Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Mexico? 
There  was  no  objection. 
Mr.  O-NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  distin- 
guished Speaker. 

Mr.  O'NEILL.  I  want  to  thank  the 
gentleman. 

Mr.  Speaker,  it  is  with  a  great  sense 
of  sadness  that  I  rise  to  join  my  col- 
leagues in  paying  tribute  to  one  of  the 
most  hkable  Members  of  the  U.S.  House 
of  Representatives,  the  Honorable 
Harold  Runnels. 

We  are  all  saddened  by  his  untimely 
passing.  Congressman  Runnels  gave  the 
full  measure  of  energy  and  enthusiasm 
to  the  deliberations  of  this  Chamber.  A 
favorite  among  committee  staff.  House 
employees,  and  Members  on  both  sides 
of  the  aisle.  Harold  Runnels  was  at  ease 
with  northerners,  southerners,  western- 
ers and  easterners.  He  was  an  all-Amer- 
Ican  Congressman.  Even  those  of  us  in 
this  Chamber  who  espoused  a  political 
philosophy  which  differed  substantially 
from  Harold's  were  genuinely  fond  of 
him  as  a  warm  and  gentle  human  being 
Harold  was  a  really  likable  colleague, 
friendly   to   everyone,   and   one   of   the 
hardest  working  Members  of  the  House. 
He  always  had  a  good  sense  of  humor,  a 
kind  word  to  say  about  his  fellow  mem- 
bers, and  no  other  member  in  the  House 
had  any  greater  respect  for  the  Con- 
gress   as    an    institution    than    Harold 

RtTNNELS. 

The  citizens  of  the  Second  District  of 
New  Mexico  can  be  mighty  proud  that 
they  were  privileged  to  have  such  a 
strong  advocate  as  Harold  Runnels 
working  in  the  House  for  their  interests 
Harold  enjoyed  20  years  of  distinguished 
pubUc  service  beginning  with  his  elec- 
tion in  1960  to  the  New  Mexico  State 
Senate.  During  the  past  decade  in  which 
he  served  in  the  US.  House  of  Represent- 
atives, energy  was  the  No.  1  issue  and 
the  No.  1  national  dilemma. 


During  the  many  debates  and  legisla- 
tive proposals  that  led  to  the  formation 
of  a  comprehensive  national  energy 
policy  which  would  accommodate  all  the 
diverse  and  parochial  interests  repre- 
sented. Harold  was  recognized  by  his 
colleagues  in  the  House,  by  the  President 
of  the  United  States  and  the  entire  oil 
and  gEis  industry  as  a  leading  expert  on 
oil  and  gas  issues  Indeed  before  he  be- 
gan his  illustrious  public  ser\'ice  career, 
Harold,  as  a  private  citizen,  earned  his 
living  drilling  mud  for  oil  wells. 

I  can  truthfully  say  that  Harold  was 
a  formidable  force  with  which  to  reckon 
during    the    lengthy    negotiations    that 
culminated  in  the  National  Gas  Policy 
Act  of  the  95th  Congress;  and  through- 
out the  entire  deliberations  he  never  be- 
trayed  the  trust   that  his  constituents 
had  placed  in  him  to  voice  and  to  fight 
for  their  energy  interests  and  concerns. 
One  of  the  last  major  areas  in  which 
Harold  devoted  his  time,  energy,  and 
initiative  in  this  Congres^  has  been  the 
Alaska    National    Gas    Transportation 
System   which,   if  brought  to  fruition, 
would  be  the  largest  privately  financed 
business  venture  in  drilling  mud  for  oil 
wells  in  history. 

Harold  performed  each  succeeding 
legislative  task  with  competence,  dili- 
gence and  resourcefulness.  A  member 
of  the  Armed  Services  Committee, 
Harold  was  a  consistent  supporter  of 
strong  defense  programs,  particularly  in 
the  area  of  air  and  sea  training  power. 
As  chairman  of  the  Interior  oversight 
Subcommittee,  Harold  used  this  position 
of  influence  and  power  to  promote  and 
develop  legislation  of  vital  concern  to 
his  Southwest  constituency;  Indians, 
public  lands,  and  oil  and  gas. 

Harold  personified  the  self-made  man 
that  is  the  backbone  of  America.  He  al- 
ways maintained  a  full  schedule  of  ac- 
tivities here  in  Washington  and  back 
home  in  New  Mexico.  Born  and  reared 
during  the  depression  in  a  chicken  coop. 
Harold  learned  early  in  life  the  crucial 
instincts  of  survival  and  self -education. 
Resourceful  and  inventive,  he  developed, 
through  his  own  ingenuity,  a  mud  pump 
drilling  apparatus  for  drilling  oil— which 
modernized  and  expedited  methods  of 
drilling  oil  in  the  Southwest. 

Harold,  affectionately  called  "Mud" 
Runnels  by  his  close  friends  and  col- 
leagues, was  a  proud  and  defiant  son 
of  New  Mexico.  He  represented  its  peo- 
ple and  fought  tenaciously  for  their  in- 
terests and  welfare  in  the  halls  of  the 
U.S.  Congress.  We  will  all  miss  his 
humor,  good  naturedness  and  his  energy 
expertise.  I  and  my  wife,  Millie  extend 
our  sincere  condolences  to  his  beautiful 
wife,  Dorothy,  and  the  entire  Runnels 
family. 

Mr.  LUJAN.  I  thank  the  Speaker  for 
those  nice  words. 

Mr.  Speaker,  it  is  with  deep  sadness 
that  many  of  us  learned  of  the  passing 
on  August  5,  1980.  of  our  good  friend 
and  colleague.  Congressman  Harold 
Runnels  of  New  Mexico's  Second  Dis- 
trict. Representative  Runnels  was  truly 
one  of  our  Nations  outstanding  public 
servants.  His  service  to  the  citizens  of 
my  native  State  of  New  Mexico  span  a 
20-year  period.  10  years  as  a  member  of 
the  New  Mexico  State  Senate  and  the 


last  10  years  as  a  Member  of  Congress. 
All  of  us  in  this  Congress  lost  an  out- 
standing colleague,  but  I  personally  lost 
a  close  and  dear  friend. 

Even  though  we  were  members  of  dif- 
ferent political  parties.  Harold  was  as 
good  a  friend  as  any  I  have  ever  had. 
For  the  past  decade  Harold  and  I  served 
a?  New  Mexico's  only  two  Members  of 
the   House.   This  naturally  brought  us 
together    often    on    legislative    matters 
and  other  Federal-level  projects  affect- 
ing our  State.  But  our  association  was 
much  more  than  two  Members  of  Con- 
gress representing  regional  or  parochial 
interests.  Harold  Runnels  was  the  type 
of  man  whom  anyone  would  be  proud 
to  call  a  friend.  He  wrs  a  man  of  humble 
beginnings  who  in  the  American  tradi- 
tion achieved  great  success  in  business, 
yet  he  never  forgot  his  beginnings  and 
his  hundreds  of  friends  spanned  every 
walk  of  life.  His  keen  mind  and  sharp 
wit  enabled  him  to  take  any  complex 
subject  or  controversial  issue  and  put  it 
in  perspective.  Whether  one  agreed  with 
him  or  not  on  a  particular  issue,  there 
was  never  any  doubt  as  to  where  he 
stood  and  his  reasons  for  doing  so.  The 
special  brand  of  Runnels  humor  was  an 
institution  when  he  served  in  the  New 
Mexico  State  Senate,  and  it  carried  over 
to  this  Congress.  He  could  find  humor  in 
almost   any  subject,   and   his   presence 
brightened  many  a  late  night  session  of 
the  House. 

Harold  Runnels  was  loved  and  ad- 
mired by  elevator  operators,  pages, 
doormen,  as  well  as  committee  staff 
members  and  the  personal  staffs  of  many 
Members  of  this  House. 

Perhaps  the  best  tribute  to  Harold 
was  given  by  a  former  pastor  of  his 
church  who  said  at  his  funeral  at  Lov- 
ington,  N.  Mex.,  on  August  8: 

Harold  Runnels  was  the  most  im- 
portant man  I  have  ever  known.  When 
I  was  with  him,  he  always  made  me  feel 
like  I  was  the  most  important  man  in 
the  world.  He  cared. 

Harold  represented  his  district  well  as 
evidenced  by  the  fact  that  in  1978  he 
became  the  first  Member  of  Congress 
from  New  Mexico  to  be  reelected  with- 
out opposition  from  either  party.  He  had 
already  been  elected  to  the  97th  Congress 
without  opposition  in  the  November 
election. 

Hapold  was  a  man  of  great  personal 
courage  and  dedication.  This  was  prob- 
ably the  most  exemphfied  in  recent 
months  when  his  health  was  failing,  but 
few  people  knew  how  sick  he  really  was. 
He  was  taking  chemotherapy  treatment 
for  cancer.  He  would  get  up  early  in  the 
morning,  catch  a  shuttle  to  New  York, 
take  his  treatment  and  be  back  in  time 
to  vote  on  the  House  floor  that  after- 
noon. Many  of  us  would  have  given  up 
when  confronted  with  such  a  challenge, 
but  Harold  had  a  zest  for  living  and  a 
dedication  to  duty  that  has  been  matched 
by  few  people.  He  was  truly  a  remark- 
able man.  He  will  be  missed  by  all  who 
knew  him  well  and  experienced  the 
pleasure  of  his  company  and  friendship. 
I  personally  will  miss  him  a  great  deal. 
Mr.  RUDD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Arizona. 
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Mr.  RUDD.  I  thank  the  gentleman 
for  yielding.  I  would  like  to  join  the 
gentleman  in  this  special  order  and  com- 
mend him  for  taking  the  special  order 
for  a  great  American.  Harold  Runnels, 
who  so  ably  represented  the  18  counties 
of  his  district  in  New  Mexico,  that  great 
sister  State  to  my  own  State  of  Arizona. 
I  worked  closely  with  him  on  matters  of 
mutual  interest.  He  was  always  most  co- 
operative and  very  knowledgeable.  He 
introduced  all  sorts  of  legislation  that 
benefited  the  native  Indian  Americans 
that  we  both  were  privileged  to  repre- 
sent. He  also  introduced  important 
legislation  in  the  geothermal  energy 
field.  I  personally  do  not  know  anybody 
in  the  House  of  Representatives  who 
knew  more  about  what  really  happens 
vhen  you  put  an  oil  well  down  than  did 
Harold  Runnels.  I  will  miss  the  mis- 
chievous smile  that  he  always  wore  to 
put  people  at  ease,  to  go  forward  and 
bring  people  into  his  personal  area  of 
concern.  I  will  miss  him,  as  will  other 
people. 

I  yield  back  the  remainder  of  my  time 
to  my  colleague,  the  distinguished  Repre- 
sentative of  the  State  of  New  Mexico 
(Mr.  LujanK 

Mr.  LUJAN.  I  thank  the  gentleman 
for  his  kind  words. 

Mr.  UDALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LUJAN.  I  will  be  glad  to  yield  to 
the  gentleman  from  Arizona. 

Mr.  UDALL.  I  thank  my  colleague 
from  New  Mexico  for  what  he  said,  and 
I  think  the  Speaker  put  it  about  as  well 
as  it  could  be  put. 

When  I  first  met  Harold  Runnels. 
they  were  having  a  big  Democratic  rally 
in  Farmington  the  year  he  first  ran  for 
Congress.  I  had  never  met  him.  but  I 
had  been  asked  to  go  there  and  speak. 
We  went  to  the  dinner,  and  I  had  quite 
a  bit  of  Conversation  afterward,  and  I 
thought  leaving  there  that  somehow  this 
guy  and  I  had  a  special  bond  of  affec- 
tion and  trust  that  nobody  else  had  and 
discovered  when  I  got  to  know  Harold 
Runnels  that  he  made  everybody  feel 
that  way. 

I  have  served  with — I  counted  them 
up  the  other  day — something  like  over 
1,000  different  Members  of  Congress  in 
my  20  years  here.  I  do  not  like  super- 
latives, but  I  think  probably  Harold 
Runnels  had  a  better  rapport  with  Mem- 
bers and  was  better  liked  by  more  Mem- 
bers than  any  Member  I  have  served 
with  during  all  of  these  years.  He  had 
a  basic  decency,  a  love  of  life,  and  a  will- 
ingness to  joke  and  talk — and  a  willing- 
ness to  change  his  position  if  he  felt  he 
was  wrong.  He  was  a  practical  legisla- 
tor and  a  practical  man.  Lord,  how  we 
are  going  to  miss  him.  He  was  very 
great,  and  I  shall  always  consider  it  a 
privilege  to  have  served  with  him  in  this 
Congress. 

n   1840 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  will  the  gentelman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  want  to  join  the  gentleman 
from  New  Mexico  and  the  gentleman 
from  Arizona  (Mr.  Udalli  in  the  re- 
marks they  have  made  about  our  col- 


league. Harold  Runnels.  Those  of  us 
who  served  in  the  minority  and  those 
of  us  who  come  from  the  Western  States 
have  a  particular  affiliation  for  one  an- 
other and  the  bonds  of  friendship  that 
are  formed.  I  think,  are  rather  unique 
around  this  body  and  Harold  Runnels 
was  a  friend  to  all  of  us  but  he  was  par- 
ticularly a  friend  of  those  from  the  West. 
He  was  a  westerner  in  the  highest  sense 
of  that  term.  He  was  a  plainsman,  a  man 
of  rugged  integrity,  a  man  o^  great  hu- 
mor, a  lot  of  fun  and  great  ability.  The 
people  of  New  Mexico  were  lucky  to  have 
Harold  Runnels  representing  them  for 
so  long. 

I  join  with  the  gentleman  in  his 
remarks. 

Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Speaker,  this  House 
is  a  poorer  place  with  the  passing  o.' 
Harold  Runnels.  He  served  here  almost 
10  years,  yet  his  kindly  spirit  and  friend- 
ly manner  made  him  seem  like  a  perma- 
nent fixture.  He  had  served  in  the  Air 
Force  in  World  War  II,  and  for  a  time 
was  employed  by  the  Federal  Bureau  of 
Investigation  before  he  founded  the 
Runnels  Mud  Co.  and  Runco  Acidizing 
and  Fracturing  Co.,  serving  the  oil  in- 
dustry in  Nev/  Mexico,  Texas,  and  other 
States. 

His  public  service  included  10  years  in 
the  New  Mexico  State  Senate  before  he 
came  to  this  House.  He  was  known  then 
as  "a  good  old  boy  from  little  Texas." 
and  we  in  the  Texas  delegation  came  to 
count  him  one  of  us.  I  doubt  that  there 
was  a  single  Member  of  this  tody  who 
did  not  know  of  his  fight  for  health,  and 
it  was  typical  of  his  good  humor  as  well 
as  his  courage  that  he  once  said  on  this 
floor,  as  we  discussed  the  problems  of 
nuclear  power  which  he  advocated  "I  am 
more  radioactive,  from  the  treatments 
I've  had,  than  most  of  the  plants  or 
equipment  producing  nuclear  power." 

He  was  always  gentle.  In  serving  with 
him  in  this  House,  and  on  the  Armed 
Services  Committee  and  the  Interior  and 
Insular  Affairs  Committee,  I  cannot  re- 
call him  ever  really  losing  his  temper. 
Even  in  the  days  when  his  illness  was 
most  burdensome,  he  served  his  constitu- 
ents and  his  Nation  with  grace  as  well  as 
courage. 

Mr.  Speaker,  my  wife  Connie  joins  me 
in  expressing  our  deepest  sympathy  to 
his  family  and  we  want  his  lovely  wife. 
Dorothy,  and  his  children  to  know  that 
we  miss  him  as  a  friend,  a  fellow  worker 
and  a  great  American. 

I  thank  the  gentleman  for  yielding. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  his  kind  words. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  would  like  to  join  my  colleagues 
in  honoring  our  late  colleague,  the 
Honorable  Harold  Runnels,  of  the 
Second  District  of  New  Mexico,  who  dis- 
tinguished himself  as  an  able  and  dedi- 
cated public  servant.  His  public  service, 
experience,  wit,  and  character  will  be 


greatly  missed  by  his  district,  his  State, 
and  his  country. 

I  have  had  the  honor  of  working 
closely  with  Harold  on  the  Subcommittee 
on  Oversight  and  Investigations,  where 
he  served  as  chairman  and  worked  diU- 
gently  on  the  important  ANGTS  Issue. 
His  hard  work  on  the  Interior  Committee 
has  proven  his  dedication  and  commit- 
ment to  energy  conservation. 

During  his  years  of  service  in  the 
House.  Harold  established  himself  as  one 
of  this  body's  most  respected  and  hard 
working  Members.  Those  of  us  who  were 
fortunate  enough  to  serve  with  and  work 
closely  with  him  know  well  that  his  dedi- 
cation to  his  district  and  the  country  and 
to  the  principles  of  our  democracy  was  a 
total  commitment.  He  was  an  inspiration 
to  me,  as  I  know  he  was  to  all  who  came 
to  know  him.  His  wisdom,  leadership, 
and  humor  will  be  sorely  missed  in  this 
Chamber. 

I  do  not  know  anyone  who  did  not  like 
Harold  Runnels. 

Mr.  LUJAN.  I  thank  the  gentleman. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

As  the  Speaker  said,  Harold  Runnels 
was  certainly  an  ail-American  Congress- 
man. 1  know  my  colleague,  the  gentleman 
from  Texas  (Mr.  Hald  and  Miss  Jonna 
Lynne  Cullen.  kept  us  posted  in  the 
tough  days  that  Harold  was  having.  We 
had  an  update  report  from  these  two 
people  as  well  as  from  the  gentleman  in 
the  well. 

Mr.  Speaker,  I  had  the  privilege  of  sit- 
ting next  to  Haroid  Runnels  on  the 
Committee  on  Armed  Services  for  8  years. 
I  do  not  recall  him  ever  making  a  weak 
vote.  Every  vote  he  made  was  for  a  strong 
defense. 

I  would  just  like  to  say  during  his  ter- 
rible sickness,  he  came  to  the  House 
several  times  to  see  us.  He  loved  us  and 
we  loved  him. 

Mr.  Speaker.  I  appreciate  the  gentle- 
man giving  me  this  opportunity  to  speak. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  Mexico  for 
yielding. 

Mr.  Speaker.  I  also  want  to  add  my 
condolences  to  Dorothy  and  to  h's  family. 
Harold  Runnels,  as  the  gentleman  from 
Arizona  (Mr.  Udall)  so  aptly  described, 
was  one  person  it  was  impossible  not  to 
like.  I  quite  often  paid  him  my  own 
mental  compliment  during  roUcalls  by 
checking  to  see  how  he  voted  because  so 
close  were  our  views  on  many  issues  that 
I  wanted  to  make  sure  that  I  was  right 
and  I  knew  that  Harold  would  be. 

Even  in  the  adversity  of  his  last  illness 
he  was  always  able  to  make  jokes  about 
it,  some  of  them  hilarious  and  I  know  the 
gentleman  from  New  Mexico  shared 
some  of  those  with  both  of  us. 

Mr.  Speaker,  we  know  many  people  In 
many  ways  in  our  lifetime  and  in  the 
House  of  Representatives  a  special  bond 
of  affection  is  created  amongst  those  of 
us  who  work  together,  even  though  we 
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may  not  always  agree.  Harold  Runnels 
was  a  very  special  person  in  my  life  and 
in  the  lives  of  thousands  of  other  people 
he  represented  and  was  very  special,  I 
am  sure,  to  his  family.  The  United  States 
has  lost  a  great  public  servant.  The  State 
of  New  Mexico  should  be  very  proud  of 
the  record  he  established. 

And  I  have  lost  a  very  good  friend. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  HALL  of  Texsis,  Mr.  Speaker, 
Harold  Runnels  was  one  of  the  finest 
men  it  has  ever  been  my  privilege  to 
know.  He  was  a  close  personal  friend, 
and  I  have  felt  this  luitimely  passing 
with  a  sense  of  profound  grief. 

During  his  titanic  struggle  to  live,  I 
visited  with  him  in  his  hospital  room  in 
New  York  and  at  his  farm  in  Virginia. 
In  those  last  few  weeks  as  his  life  ebbed 
away,  he  was  optimistic,  magnanimous, 
and  courageous.  He  knew  that  the  end 
was  near,  although  he  never  gave  up. 

Harold  Runnels  loved  life.  He  loved 
people.  The  art  of  politics  was  as  natural 
to  Harold  as  any  person  who  serves  in 
this  body.  The  voters  of  New  Mexico's 
Second  District  started  electing  Harold 
to  public  ofiBce  20  years  ago,  and  I  be- 
lieve they  would  have  continued  this 
process  for  the  next  20  years. 

Several  years  ago  a  popular  broadway 
play,  "A  Man  for  All  Seasons, "  became 
a  film  and  received  an  Academy  Award 
for  best  film  for  that  year.  It  was  the 
story  of  one  of  the  giants  of  Western 
civilization,  Thomas  More.  Sir  Thomas 
was  a  politician.  He  knew  the  art  of  com- 
promise and  the  give  and  take  of  poli- 
tics. But  on  a  point  of  principle,  he 
would  not  compromise.  Harold  Run- 
nels was  schooled  in  the  same  philos- 
ophy. He  was  like  the  Rock  of  Gibraltar 
in  standing  firm  for  high  ideals;  princi- 
ple and  good  ethics.  He  was  truly  a  "Man 
for  All  Seasons." 

Harold  achieved  his  fame  and  fortune 
in  New  Mexico,  but  I  am  proud  to  say  he 
was  bom  in  Texas.  A  veteran  of  World 
War  U  and  a  successful  businessman, 
Harold  Runnels  was  one  of  the  most 
active  people  imaginable.  His  sense  of 
humor  was  legend.  How  many  times  have 
those  of  us  in  this  body  benefited  from 
his  ready  smile,  quick  humor,  and 
marvelous  stories?  No  doubt  about  it, 
most  of  us  have  shared  a  laugh  with 
him. 

As  I  look  back  on  the  memory  of  this 
remarkable  man,  many  fine  traits  and 
characteristics  will  come  to  mind.  One 
is  the  inspiration  he  gave  me  and  others 
close  to  him  toward  the  end  of  his  life. 
Harold  was  a  man  of  Christian  principle. 
a  man  at  peace  with  himself,  and  these 
virtues  shone  through  at  the  toughest 
point  in  his  Ufe. 

Another  trait  was  his  deep  and  abiding 
love  of  family.  His  wife.  Dorothy,  is  a 
lovely,  courageous  person,  who  suffered 
through  Harolds  long  illness  with  dig- 
nity and  a  faith  that  should  serve  as  an 
inspiration  to  all  similarly  affected.  He 
also  leaves  four  children— Michael. 
Phillip,  Matthew,  and  Eydie— who  share 
in  common  the  high  ideals  of  their 
father. 
Also,  when  we  look  back  on  Harold's 


career,  it  can  be  said  with  authority  that 
he  stood  foursquare  for  America.  He  be- 
lieved in  a  strong  national  defense,  and 
as  a  member  of  the  Armed  Sarvices  Com- 
mittee, he  fought  long  and  hard  in  be- 
half of  Americas  legitimate  defense 
needs.  Like  every  American  45  years  of 
age  and  older.  Harold  Runnels  remem- 
bered Pearl  Harbor.  He  understood  the 
nature  of  imperialistic,  adventurous 
regimes  that  seek  to  destroy  democracy 
and  freedom,  and  he  was  committed  to 
keeping  the  peace  by  maintaining  a  line 
of  defense  second  to  none. 

A  man  like  Harold  Runnels  passes 
this  way  all  too  seldom.  Maybe  Robert  E. 
Lee  summed  it  up  best  when  he  re- 
sponded to  the  question: 

General,  what  is  the  most  important 
word  in  the  language? 

Lee  responded  firmly  that  the  word  is 
"duty."  Harold  Runnels  recognized  his 
duty  to  family.  State,  and  Nation.  He  did 
not  shirk  duty.  He  did  not  shy  from  re- 
sponsibility. He  was  firm  and  resolute. 
Yet,  throughout  it  all,  he  was  one  of  the 
most  pleasant  and  sincere  people  to  ever 
take  the  oath  of  office  in  this  Chamber. 

I  shall  miss  him.  We  will  all  miss  him. 
To  his  wife  and  children,  I  extend  my 
deepest  sympathy.  To  the  Nation,  which 
he  loved  so  much,  I  say  thank  God  for 
men  of  his  calibre  who  are  called  upon 
for  public  service. 

As  I  mentioned  at  the  eulogy  delivered 
at  his  funeral,  a  certain  passage  of  scrip- 
ture comes  to  my  mind  at  a  time  such  as 
this — Philippians,  4th  chapter.  8th  verse, 
the  following  admonition  appears: 

Finally  brethren,  whatsoever  things 
are  true,  whatsoever  things  are  honest, 
whatsoever  things  are  just,  whatsoever 
things  are  pure,  whatsoever  things  are 
lovely,  whatsoever  things  are  of  good  re- 
port if  there  be  any  virtue  and  if  there  be 
any  praise;  think  upon  these  things. 

This  passage  is  typical  of  ths  life  of 
Harold  Runnels,  because  he  believed  in 
the  things  that  were  true,  honest,  just, 
pure,  lovely,  and  of  good  report — it  be- 
hooves us  all  to  think  upon  the  things  he 
lived  by. 

U  1850 

Mr.  LUJAN.  I  thank  the  gentleman, 
and  I  know  the  gentleman  was  a  great 
friend  of  Harold's,  having  spent  many 
of  his  last  hours  with  him  and  delivering 
the  eulogy  at  his  funeral.  I  do  think, 
though,  that  Harold  would  be  very  dis- 
appointed in  me  if  I  let  go  unchallenged 
the  claiming  of  my  friend  from  Texas 
of  Harold  for  the  State  of  Texas.  I  think 
that  is  kind  of  the  only  argument  that 
Harold  and  I  ever  had,  the  First  District 
versus  the  Second  District. 

But,  I  think  he  would  have  joined  me 
in  challenging  the  gentleman  claiming 
him  for  the  State  of  Texas.  That  was  the 
kind  of  guy  Harold  was. 

Mr.  CLAUSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  CLAUSEN.  Mr.  Speaker,  I  appre- 
ciate the  di.-tinguished  gentleman  from 
New  Mexico  iMr.  Lujan)  yielding  to  me 
so  I  may  join  with  other  Members  in 
honoring  the  memory  of  our  late  col- 
league and  our  friend  from  New  Mexico, 
Harold  Runnels. 
It  was  my  privilege  to  have  known 


Harold  during  his  nearly  10  years  of 
service  in  Congress.  We  came  to  know 
one  another  better  when  in  1973  he  be- 
came a  Member  of  the  Interior  and  In- 
sular Affairs  Committee.  I  share  addi- 
tional responsibilities  with  him  when  he 
became  chairman  of  the  Subcommittee 
on  Special  Investigations  in  the  95th 
Congress,  and  chairman  of  the  Subcom- 
mittee on  Oversight  and  Investigations 
in  the  96th  Congress  and  I  served  as  the 
subcommittee's  ranking  minority  mem- 
ber in  each  Congress, 

Harold  possessed  an  unusual  expertise 
in  petroleum  and  other  energy  matters. 
His  expertise  proved  invaluable  when 
the  Special  Investigations  Subcommittee 
conducted  hearings  on  the  construction 
and  environ.mental  impact  of  the  trans- 
Alaska  oil  pipeline  system. 

Harold  later  applied  his  perseverance 
to  conducting  hearings  concerning  the 
distribution  of  Alaska  North  Slope  crude 
and  the  administration  of  the  Trans- 
Alaska  Pipeline  Act  by  the  Department 
of  the  Interior. 

He  was  committed  toward  seeing  the 
0.1  pipeline  constructed  and  operated  in 
a  manner  which  would  protect  the  vast 
wilderness  it  traverses.  Based  upon  find- 
ings from  a  series  of  our  subcommittee 
hearings,  we  waged  a  campaign  to  have 
Congress  enact  legislation  which  would 
prohibit  the  export  of  Alaska  North 
Slope  crude  and  would  allow  all  Ameri- 
cans the  availability  of  this  scarce  re- 
source. 

Last  year  as  chairman  of  the  Over- 
sight and  Investigations  Subcommittee 
Harold  conducted  hearings  on  the  pro- 
posed Alaska  natural  gas  transporta- 
tion system  based  on  two  factors:  The 
pipeline's  impact  on  our  domestic  en- 
ergy supply  picture  and  the  reorganiza- 
tion of  the  Federal  Government  to  ac- 
complish a  specific  energy  goal.  He  was 
committed  toward  seeing  the  proposed 
Alaska  natural  gas  transportation  sys- 
tem become  a  reality  and  the  Federal 
Government  assisting  by  cutting  bu- 
reaucratic red  tape. 

The  information  gained  from  the 
congressional  hearings  chaired  by 
Harold  will  provide  the  Committee  on 
Interior  and  Insular  Affairs  and  the 
House  with  a  basis  for  enacting  further 
energy  independence  legislation.  He  was 
a  man  genuinely  liked— even  by  his  po- 
litical and  philosophical  opponents.  He 
truly  lived  by  the  Golden  Rule— "Do  un- 
to others  as  you  would  have  them  do 
unto  you. "  His  vision,  courage,  and  per- 
severance will  be  missed. 

In  crossing  the  river,  he  leaves  a  won- 
derful family— his  wife.  Dorothv  and 
their  children,  Mike,  Phillip,  Matt,  and 
Eydie,  to  carry  on  his  service  to  his 
State  and  Nation  and  his  spirit  of  "Life 
is  real."  Harold  Runnels  lived  in  the 
spirit  of  the  poem  by  Henry  Wadsworth 
Longfellow,  "A  Psalm  of  Life": 

Tell  me  not,  In  mournful  numlaers. 

Life  Is  but  an  empty  dream — 
For  the  soul  Is  dead  that  slumbers. 

And  things  are  not  what  they  seem. 

Life  Is  real!  Life  Is  earnest! 

And  the  grave  is  not  Us  goal; 
Dust  thou  art.  to  dust  returnest. 

Was  not  spoken  of  the  soul. 
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Not  enjoyment,  and  not  sorrow. 

Is  our  destined  end  or  way; 
But  to  act,  that  each  tomorrow 

Finds  us  farther  than  today. 

Art  Is  long,  and  Time  Is  fleeting. 
And  our  hearts,  though  stout  and  brave, 

Still,  like  muffled  drums,  are  beating 
Funeral  marches  to  the  grave. 

In  the  world's  broad  field  of  battle. 

In  the  bivouac  of  Life, 
Be  not  like  dumb,  driven  cattle! 

Be  a  hero  in  the  strife! 

Trust  no  Future,  howe'er  pleasant. 
Let  the  dead  Past  bury  Its  dead. 

Act — act  In  the  living  Present. 
Heart  within,  and  God  o'erhead. 

Lives  of  great  men  all  remind  us 

We  can  make  our  lives  sublime 
And,  departing,  leave  behind  us 

Footprints  In  the  sands  of  time; 

Footprints,  that  perhaps  another. 

Sailing  oer  life's  solemn  main, 
A  forlorn  and  shipwrecked  brother, 

seeing,  shall  take  heart  again. 

Let  us.  then,  be  up  and  doing. 

With  a  heart  for  any  fate; 
Still  achieving,  still  pursuing. 

Learn  to  labor  and  to  wait. 

I  am  going  to  miss  Harold  Runnels  as 
much  as  my  own  brother — a  decent,  hon- 
est, creditable,  and  totally  trustworthy 
human  being. 

He  had  qualities  in  his  character  that 
can  only  be  described  as  outstanding — 
sensitive  to  his  people's  needs  and  con- 
cerns, responsive  to  his  State  of  New 
Mexico's  objectives,  and  a  full  measure  of 
dedication  and  devotion  to  the  country 
he  loved  so  much. 

Harold  Runnels,  my  close  friend  and 
working  colleague,  was  a  truly  great 
Congressman— in  the  best  tradition  of 
New  Mexico's  congressional  representa- 
tion. 

Mr.  LUJAN.  I  thank  the  gentleman  for 
those  words. 

Mr.  LEATH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Texas  i  Mr.  Leath  ) . 

Mr.  LEATH.  Mr.  Speaker,  I  am  pleased 
that  my  colleague  from  New  Mexico  has 
taken  this  special  order  to  pay  tribute  to 
our  dear  friend,  Harold  Runnels. 

I  was  thinking  last  week,  just  where 
did  I  meet  Harold?  It  seemed  that  I  had 
known  him  forever,  and  as  I  reflected  on 
those  words  it  occurred  to  me  that  when 
I  came  here  in  January  1979,  as  a  fresh- 
man Member  of  Congress  from  Texas, 
a  few  months  after  that,  when  my  family 
still  was  not  here,  and  still  feeling  some- 
what lost.  I  recalled  that  I  had  met  Har- 
old Runnels  on  the  parking  lot  of  the 
Giant  store  out  in  Arlington.  He  recog- 
nized that  I  was  a  Member  of  Congress 
by  the  license  plate  on  my  car,  and  cam.e 
up  and  introduced  himself.  He  could  see 
the  loss  I  was  feeling  from  being  away 
from  my  family,  and  the  frustration. 
From  that  time  on,  that  infectious  smile 
of  Harold's  never  ceased  to  be  something 
I  looked  forward  to  every  day. 

Harold  Runnels  to  me  was  the  epitome 
of  the  person  that  should  serve  in  this 
Government  and  in  this  Congress.  He 
was  the  epitome  of  the  great  free  enter- 
prise system  of  ours.  As  has  been  pointed 
out  by  most  of  our  colleagues,  he  was  a 
man  that  started  with  nothing  and 
achieved  tremendous  success;  but  never 
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forgot  where  that  success  came  from.  He 
felt  a  deep  obligation  to  give  something 
back  to  a  nation  that  would  allow  him 
to  achieve  that  success. 

n  1900 

And  give  it  back,  Harold  did.  He  gave 
it  back  in  spades  day  by  day. 

This  Nation,  in  losing  Harold  Run- 
nels, has  lost  a  great  patriot.  This  Con- 
gress, in  losing  Harold  Runnels,  has  lost 
a  great  statesman.  But  my  family  and 
many  of  colleagues  have  lost  a  dear 
friend. 

As  my  son  Thomas  and  my  wife  AKa 
join  me  in  expressions  of  sympathy.  I 
am  reminded  of  what  Thomas  said  the 
night  we  told  him  that  Harold  has 
passed.  He  said,  "Daddy,  nobody  will 
ever  replace  Uncle  Harold." 

Mr.  Speaker,  we  will  miss  him.  but  we 
will  never  forget  him. 

Mr.  LUJAN.  Mr.  Speaker,  I  thank  the 
gentleman  from  Texas  «Mr.  Leath)  for 
his  contribution. 

Mr.  LOTT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  LOTT.  Mr.  Speaker,  I  just  want 
to  say  that  we  all  remember  and  miss 
Harold  Runnels  also,  and  I  want  to 
thank  the  gentleman  from  New  Mexico 
I  Mr.  Lujan  I  for  giving  us  this  oppor- 
tunity to  speak. 

I  did  not  know  Harold  probably  as 
well  as  most  of  those  Members  who  have 
spoken  before  me  here  today,  but  I  en- 
joyed his  company  so  much  and  1  ap- 
preciated his  presence  here  in  this  body. 
Harold  did  have  an  unordinary  sense  oi 
humor  that  we  all  enjoyed  so  much  when 
we  had  a  chance  to  visit  with  him  over 
there  in  the  center  aisle  where  he  usual- 
ly sat. 

He  had  an  exceptional  amount  of 
knowledge  in  a  number  of  areas  that 
many  people  did  not  come  to  know  about 
unless  they  had  an  occasion  at  lunch  to 
visit  with  him  I  had  an  occasion  to  ask 
him  about  oil  at  one  time,  and  he  thor- 
oughly educated  me  on  the  subject  at 
that  luncheon  table. 

The  thing  I  remember  most  about 
Harold  was  an  unordinary  commitment 
to  principle,  and  it  transcended  all  other 
considerations,  partisan,  regional,  or 
anything  else. 

Harold  reminded  me  more  than  any- 
one else  I  have  ever  known  of  a  quote 
from  Peter  Marshall  when  he  was  Chap- 
lain of  the  U.S.  Senate.  Peter  Marshall 
said  in  one  of  his  last  prayers,  "Oh.  God, 
give  us  the  strength  to  stand  for  some- 
thing lest  we  fall  for  anything." 

Harold  knew  what  he  stood  for.  There 
was  never  any  doubt  in  his  mind  or  in 
the  mind  of  anybody  else,  and  it  made 
a  difference  to  us.  He  showed  that  again 
in  the  last  few  months  that  he  was  here. 
He  proved  that  he  was  a  fighter.  He  was 
a  fighter  for  his  State,  for  his  country, 
and  for  his  life. 

Harold  was  a  gentle  breeze  that  kind 
of  passed  over  us  all,  and  we  all  bene- 
fited from  him.  We  will  miss  him. 

Mr.  Speaker,  his  State  and  our  coun- 
try will  miss  him,  and  we  are  all  better 
because  we  have  known  Harold  Run- 
nels. 


Mrs.  BYRON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentlewoman 
from  Maryland. 

Mrs.  BYRON.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  want  to  commend  our 
colleague  for  taking  this  special  order 
today,  but  I  also  have  to  express  dis- 
agreement with  him  on  one  aspect.  I 
have  noted  that  the  many  speakers  who 
have  spoken  before  me  today  have 
stressed  the  love  of  the  West  which 
Harold  Runnels  had,  and  those  of  us 
from  the  East  want  to  get  our  words  in, 
too,  because  Harold  did  not  just  belong 
to  New  Mexico  or  Texas,  although  those 
two  are  fighting  over  him;  he  belonged 
to  the  Nation.  I  think  that  is  what  should 
be  stressed. 

He  had  a  great  love  of  the  West,  but 
he  had  a  strong  feeling  for  the  rest  of 
this  country,  and  the  positions  he  took, 
the  votes  he  cast,  and  the  work  he  did  in 
this  body  reflected  that  full  response  to 
the  entire  Nation. 

Harold  came  here  in  1970,  and  one  of 
the  first  friends  that  my  husband  made 
as  a  new  Member  was  Harold  Runnels. 
The  reason  we  made  such  a  good  friend- 
ship was  because  thev  were  both  fighting 
over  who  drew  the  highest  number  for 
office  space.  Harold  won  out  in  the  fight 
by  a  few  percentage  points  and  got  a 
better  office,  but  thev  became  very  good. 
strong  friends.  Dottle  and  I  have  spent 
many  pleasant  times  with  our  husbands 
discus.sing  their  work  here,  and  as  a 
new  Member  last  year,  when  I  came  in 
January,  one  of  the  kindest,  most  helpful 
Members  to  me.  as  I  was  trying  to  get  my 
feet  on  the  ground  in  this  position,  was 
Harold  Runnels. 

There  was  never  anything  too  big  or 
anythmg  too  small  that  I  asked  of  him 
that  he  did  not  give  me  the  right  answer 
and  give  me  the  guidance  that  a  new 
Member  needs. 

So,  Mr,  Speaker,  I  want  to  join  with  the 
gentle.men  today  in  expressing  our  best 
wishes  to  Dottie  and  the  family  for  the 
period  of  mourning  they  are  going 
through  now.  I  am  grateful  for  the  privi- 
lege of  having  known  Harold  and  having 
.served  with  h-m. 

Mr.  HIGHTOWER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  distinguished 
gentleman  from  Texas. 

Mr.  HIGHTOWER.  Mr.  Speaker.  Har- 
old Runnels  was  a  very  special  type  of 
man.  'When  someone  is  a  friend  we  are 
all  inclined  to  see  special  qualities  in  that 
person.  Harold  was  special  in  manv  ways. 
Several  of  my  colleagues  here  today  have 
referred  to  h'm  as  "special." 

Since  he  was  a  Texan  by  birth  and  a 
personal  friend  of  many  Members  of  the 
Texas  delegation.  Harold  Runnels  was 
considered  by  the  Members  from  Texas 
as  "one  of  us."  He  was  a  "special"  Mem- 
ber of  the  Texas  delegation. 

Although  no  one  would  have  guessed 
that  he  was  a  highly  successful  business- 
man. Harold  was.  indeed,  a  business  suc- 
cess before  coming  to  Congress.  As  such 
he  could  honestly  be  called  a  self-made 
man,  a  very  special  ouality.  I  have  heard 
him  tell  the  story  of  how  his  familv  was 
so  poor  during  the  days  of  the  depres- 
sion that  on  one  occasion  when  they  had 
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no  place  to  live,  his  family  obtained  per- 
mission to  move  into  a  chicken  house 
on  a  farm  in  Texas.  From  such  humble 
times  he  brought  himself  to  a  position 
of  power  and  prestige  from  which  he 
could  most  likely  have  had  any  position 
that  the  voters  of  the  State  of  New  Mex- 
ico had  within  their  power  to  give. 

Many  of  us  who  have  served  with  him 
will  always  remember  Harold's  marve- 
lous and  special  wit.  It  was  fresh  and 
spontaneous  and  would  often  cause  out- 
bursts of  laughter  on  the  floor  of  the 
House  that  must  have  caused  people  in 
the  gallery  to  wonder  what  was  going 
on. 

Harold  had  a  special  love  for  the  land 
and  the  people  of  New  Mexico.  He  was 
a  most  effective  spokesman  for  the  in- 
terests of  native  Americans  as  well  as 
all  New  Mexicans,  and  the  public  lands 
of  that  State.  Harold  Runnels  had  cour- 
age because  he  was  firm  in  his  convic- 
tions. He  made  decisions  based  on  an 
understanding  of  the  issues,  an  under- 
standing of  his  district,  and  understand- 
ing of  the  world  we  live  in  today. 

The  committees  on  which  Harold 
served  were  Armed  Services  and  Interior 
and  Insular  Affairs.  Those  two  commit- 
tees are  of  equal  importance  to  the  State 
of  New  Mexico.  Harold  Runnels  pro- 
vided a  voice  of  leadership  and  reason 
to  those  committees.  He  never  was  car- 
ried away  by  headlines  on  an  issue.  We 
have  all  been  better  served  because  of 
his  special  service. 

The  advertising  of  the  American  Can- 
cer Society  which  urges  Americans  to 
"cure  csmcer  during  your  lifetime"  has 
a  more  personal  significance  to  us  all 
since  this  dread  disease  has  taken  from 
our  ranks  such  a  speciaKTriend.  If  we 
could  only  have  found  a  cure  that  would 
have  made  it  possible  for  Harold  Run- 
nels to  have  lived  the  "three  score  and 
ten  years"  to  which  he  was  surely  en- 
titled, how  much  better  the  world  would 
have  been. 

To  Dorothy,  Matt,  Michael,  Phillip, 
and  Eydie,  we  express  our  sincerest 
sympathy.  Their  loss  is  great.  The  Mem- 
bers of  Congress — every  Member  of 
Congress — share  in  that  sense  of  loss 
because  he  was  our  dear  and  special 
friend. 

Mr.  ROSE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LUJAN.  I  yield  to  my  friend,  the 
gentleman  from  North  Carolina. 

Mr.  ROSE.  Mr.  Speaker.  I  thank  the 
gentleman  for  his  yielding  to  me.  and 
I  especially  thank  him  for  taking  this 
time  to  honor  one  of  the  greatest  people 
I  have  ever  known  in  the  House  of  Rep- 
resentatives. 

I  came  here  in  1973  with  a  colJeague 
from  Oklahoma  named  Clem  McSpad- 
den,  and  it  was  through  Clem  and 
through  Harold  Runnels  that  I  really 
got  my  feet  wet  in  the  House  of  Repre- 
sentatives. These  oldtimers  in  politics 
showed  a  relative  newcomer  from 
North  Carolina  a  great  many  of  the 
ropes  of  this  place. 

I  think  those  who  look  at  the  record 
of  what  we  have  said  here  about  Harold 
Runnels  today  will  probably  be  able  to 
sense  that  we  all.  in  many  different 
ways,  sense  something  that  is  extremely 
rare     and     extremely     special     about 


Harold.  One  of  my  colleagues  just  talked 
about  meeting  him  in  a  parking  lot  at 
the  grocery  store,  and  another  has  talked 
about  his  having  been  brought  up  in  such 
humble  beginnings  that  at  one  time  he 
lived  in  a  chicken  coop. 

Well.  Harold  loaned  me  a  helicopter 
at  one  time,  and  I  do  not  know  of  any 
of  my  other  colleagues  here,  whether 
they  are  from  Texas  or  New  Mexico,  who 
ever  got  a  helicopter.  But  Harold  used 
to  fly  in  from  his  home  in  Virginia  oc- 
casionally in  a  helicopter  and  land  at 
National  Airport. 

n  1910 

One  time  I  had  to  be  somewhere  for  a 
constituent  of  mine,  and  there  was  Just 
no  wa\ — in  my  freshman  year  I  had  over- 
extended myself — that  I  could  get  there. 
And  Harold  said,  "I  have  a  hehcopter 
and  a  pilot,  and  why  don't  you  just  use 
that,  old  boy?  You  go  out  to  National 
Airport  and  they  will  let  you  use  it." 

I  hope  I  have  not  said  anvthing  that  is 
illegal,  because  back  then  it  was  okay  for 
Harold  to  loan  me  his  helicopter.  And  I 
loved  him  as  a  friend,  and  I  think  the 
House  loved  him.  I  am  convinced,  because 
of  what  happened  to  h'm  in  his  latest 
days  and  in  his  last  days,  that  Harold 
knew  where  he  was  headed  when  he  left 
this  world,  and  he  is  over  there  on  the 
other  side  listening  to  us  now.  and  that 
he  would  say  to  all  of  us,  "Don't  take 
yourselves  too  seriously,  don't  forget  how 
to  laugh,  don't  forget  how  to  be  happv, 
and  do  your  best  to  make  people  around 
you  feel  happy  and  to  lighten  their  load." 

Harold  helped  us  all  lighten  the  load  of 
this  place.  Congress  tends  to  be  a  light- 
ning rod  for  the  tension  of  America. 
When  the  people  are  stressful,  we  get 
stressful.  And  Harold  could  laugh  at 
anvthing.  He  would  have  us  to  be  not  too 
serious,  although  it  is  hard  to  keep  from 
being  serious  when  we  think  of  what  we 
have  lost.  But  in  his  last  of  his  bout  with 
cancer — and  those  of  you  who  visited  h'm 
in  New  York,  which  I  did  not  get  the 
privilege  to  do.  would  know  this  ev°n 
clearer  than  I  do — Harold  got  in  touch 
with  his  Maker.  He  came  to  know  his 
Creator  and  learned  about  the  spiritual 
dimension  of  his  own  life  in  a  way  that 
few  of  us  ever  will. 

Now.  he  struseled  and  he  wanted  to 
lick  cancer.  He  thought  he  had,  and  he 
felt  that  on  several  occasions.  I  had 
talked  to  him  about  how  h's  attitude  and 
his  positive  spirit  helped  him  overcome  a 
great  deal  of  his  pain,  but  I  can  recall 
him  sitting  back  here  in  the  center  aisle, 
back  near  the  door — we  ought  to  almost 
put  a  plaque  on  one  of  those  seats  back 
there  for  Harold — he  had  come  down 
from  New  York,  from  the  Sloane-Ketter- 
ing  Clinic,  and  sweat  was  popning  out  on 
his  face,  he  was  gritting  his  teeth  because 
he  was  in  pain,  but  he  was  still  smiling 
and  he  was  still  joking  and  he  was  still 
trving  to  make  everybody  around  him 
feel  better. 

So  thank  you.  Manny,  for  taking  this 
lime  to  honor  him.  His  family  will  miss 
him.  as  we  will  miss  him.  But  Harold 
Runnels  is  with  his  Maker  and  he  is 
hanpy.  God  bless  him  and  God  bless  his 
family. 

Mr.  LUJAN.  Thank  you  very  much, 
Charlie.  I  think  that  is  an  excellent  char- 


acterization of  how  we  all  remember 
Harold. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Texas. 

>T-  PICKLF.  Thank  you,  Manny,  for 
making  this  time  available  and  giving 
us  the  chance  to  express  our  love  again 
for  Harold  Runnels. 

A  winii  in  his  eye.  a  grin,  a  laugh,  a 
friendly  handshake — and  you  have  de- 
scribed Harold  Runnels.  He  was  as  good 
as  gold. 

"Mud"  Runnels  was  easily  one  of  the 
most  affable  members  of  the  House.  That 
does  not  mean  he  was  soft  or  easily 
swayed.  He  had  firm  convictions  and  you 
knew  his  position  as  surely  as  you  knew 
where  the  U.S.  Capitol  stood.  His  philos- 
ophy was  so  clear  and  positive  that  we 
did  not  have  to  guess  on  how  he  would 
vote. 

But  this  does  not  mean  that  "Mud" 
was  a  negative  man.  He  had  a  feeling 
for  the  little  fellow.  Anyone  born  in 
Texas  and  who  grew  up  in  New  Mexico — 
anyone  who  learned  to  live  with  sand, 
wind,  drought  and  the  rough  side  of 
nature — is  bound  to  have  a  strong 
character. 

Most  of  all,  he  believed  in  the  free 
enterprise  system.  He  wanted  to  see  a 
person  get  paid  for  what  he  or  she 
earned,  along  with  the  right  to  risk  capi- 
tal to  provide  for  a  family — or  the  right 
even  to  risk  the  loss  of  money. 

Since  '  Mud  "  was  in  the  oil  and  gas 
business,  I  suspect  he  lost  more  fortunes 
than  he  gained. 

On  the  House  floor,  many  State  dele- 
gations usually  sit  together.  It  is  a  cus- 
tom, and  a  sign  of  friendship  and  shared 
philosophy.  The  Texas  delegation  usually 
sits  in  a  group  in  this  fashion. 

In  the  middle  of  our  delegation  fre- 
quently sat  Harold  Runnels,  "holding 
court,"  passing  the  latest  word  and  phi- 
losophy on  a  pending  amendment,  and  in 
general,  leading  the  discussion  of  a  bill, 
or  of  some  timely  subject.  With  all  due 
respect  to  New  Mexico,  we  Texans  felt 
Harold  was  one  of  our  own.  We  trusted 
him  and  loved  him. 

Our  House  of  Representatives  will  miss 
this  brave,  courageous  and  outstanding 
American.  Though  he  suffered  months  of 
illness,  never  once  did  he  complain.  He 
always  had  an  attitude  of  happiness, 
which  frequently  exceeded  our  own.  He 
was  one  "helluva"  man,  and  these  halls 
will  not  be  the  same  without  him. 

To  Dorothy  and  his  family  and  friends, 
we  extend  our  deepest  sympathy,  and 
we  say — if  it  is  at  all  possible,  we  will 
miss  Harold  Runnels  almost  as  much 
as  our  own  family. 

Mr.  LUJAN.  No  question  about  it.  I 
thank  the  gentleman  for  h  s  remarks. 

Mr.  HANCE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  HANCE.  Mr.  Speaker,  I  appreciate 
the  opportunity  to  say  something  abuut 
Harold  Runnels.  The  words  ha"e  been 
said  earlier.  It  is  hard  to  compare  with 
those  words,  but  I  want  to  touch  on  a 
couple  of  things  that  are  a  little 
different. 

One  is  that  he  respresented  one  of  the 
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cities  in  my  district,  and  that  was  Mid- 
land, the  second  largest  city  in  my  dis- 
trict, and  I  always  felt  like  they  had  two 
Congressmen,  After  I  was  not  really  a 
landslide  candidate  in  Midland  in  my 
first  race  and  received  23  percent  of  the 
vote,  I  was  trying  to  figure  out  the  best 
way  to  turn  that  situation  around  and 
one  of  the  fellows  in  Midland  said,  "You 
need  to  get  Harold  Runnels  to  come 
down  and  speak  for  you,"  and  I  did.  And 
from  that  day  on,  it  was  downhill. 

He  was  well  thought  of.  Our  districts 
joined  each  other.  Each  summer  for  the 
past  10  years  I  have  always  spent  my 
summer  vacation  in  Harold's  district,  in 
Ruidoso,  N.  Mex.,  and  after  I  got  involved 
in  politics  in  the  early  1970's  I  would 
there  talk  to  people,  whether  at  the  post 
office,  the  cafe,  or  wherever,  and  you 
would  say,  "What  is  your  Congressman  s 
name?  Who  is  here?"  And  you  could  find 
out  a  lot  about  an  individual  because 
they  will  tell  you  a  lot  about  how  their 
personal  feelings  are,  especially  if  they 
do  not  know  whether  you  know  them  or 
not,  and  the  people  in  that  district  loved 
Harold  Runnels.  That  was  exemplified 
at  his  funeral.  I  was  glad  that  I  was  able 
to  be  there.  It  was  packed  at  the  Loving- 
ton  Wildcat  Auditorium.  They  were  all 
there.  The  young  and  old  and  rich  and 
poor,  they  were  all  there  to  pay  tribute 
to  a  man  that  they  knew  and  a  man  that 
they  loved. 

He  was  also  a  man  of  courage.  I  flew 
to  New  York  about  a  month  before  he 
passed  away,  spent  all  day  Sunday  with 
him,  and  he  knew  that  his  time  was 
limited.  There  were  three  or  four  things 
that  I  had  been  working  on  with  him, 
and  he  asked  me  about  those  things.  I 
did  not  go  there  to  talk  business,  but  he 
was  still  kind  of  coaching  me  on  some  of 
the  things  to  do  and  not  to  do  on  a  couple 
of  bills  that  we  were  working  on  together. 
There  he  was,  facing  death,  and  he  was 
putting  my  interest  first  and  talking  to 
me  about  my  problems.  I  think  that  ex- 
emplifies the  type  of  person  he  was.  He 
was  a  person  of  courage,  a  person  who 
put  other  people  first.  I  am  just  glad  that 
I  had  a  chance  to  get  to  know  him  and 
to  get  to  see  how  well  the  people  in  his 
district  loved  him.  I  think  to  them  he 
is  exemplified,  as  Kipling  said  in  his 
poem  "If": 

If  you  can  walk  with  kings  and  keep  a 
common  man's  touch,  then,  my  son,  you  will 
be  a  man. 

Harold  Runnels  definitely  was. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  JACOBS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  JACOBS.  Mr.  Speaker,  two  Ironies 
or  paradoxes  occur  to  me  in  connection 
with  Harold  Runnels.  One  is  his  nick- 
name "Mud"  Runnels  proceeds  from  the 
business  he  was  in,  drilling  mud,  which, 
I  understand,  is  some  kind  of  lubricant 
for  drilling  for  oil.  Interesting  he  should 
pick  up  a  nickname  like  that  because  It 
is  so  paradoxical  when  you  consider  his 
personality.  I  think  he  said  something 
funny  about  all  of  us,  but  I  never  heard 
him  say  anything  unkind  about  any  of 
us.  And  if  he  lived  in  a  ch'ckenhouse  for 
a  while,  that  is  also  paradoxical  because, 


in  essence,  what  we  have  said  here  this 
evening  is  that  he  never  chickened  out 
on  any  of  his  principles. 

And,  finally,  it  seems  to  me  that  the 
hallmark  of  a  splendid  human  being  is 
the  ability  of  a  person,  the  capacity  of 
a  person,  to  share  his  joy  without  sharing 
his  sorrow  with  others,  and  that  in 
essence  is  what  our  friend,  Mr.  Rose  from 
North  Carolina,  has  said.  No  matter  how 
great  the  pain,  grasping  a  larger  hope 
and  realizing  that  since  it  is  inflicting 
that  pain  on  others  to  whine  about  it,  one 
of  many  things  that  can  be  said  about 
Harold  and  has  been  said  about  Harold 
by  many  Members  here  today  is  that  he 
just  did  not  know  how  to  whine,  he  did 
not  know  how  to  rob  the  rest  of  us  of 
whatever  joy  we  had  that  day  by  whining 
about  his  problems. 

D  1920 
I  do  not  suppose  anybody  had  any 
greater  problems  than  Harold  had  in  his 
final  years,  the  final  month  in  particular. 
I  add  my  gratitude  to  the  gentleman  in 
the  well  and  my  immense  gratitude  to 
our  Creator  for  blessing  us  with  Harold 
Runnels. 

•  Mr.  WRIGHT.  Mr.  Speaker,  most  often 
we  come  to  know  and  love  our  colleagues 
during  our  time  of  service  in  the  House 
of  Representatives.  But  I  had  known 
Harold  Runnels  since  our  teenage  days 
in  Dallas  when  we  attended  rival  high 
schools. 

Harold  Runnels  was  a  man  defined  by 
the  country  he  knew — by  the  Southwest 
and  by  the  United  States.  He  was  a 
fiercely  loyal  American,  but  above  all  else 
he  was  a  man  of  the  Southwest. 

Never  was  there  any  doubt  during  his 
time  here  about  where  his  deepest  roots 
lav.  He  fought  for  New  Mexico's  interests 
just  as  he  fought  the  disease  which  fi- 
nally took  him  from  us. 

Harold  Runnels  was  a  good  man,  a 
strong  man.  and  we  shall  miss  him.» 

•  Mr.  RHODES.  Mr.  Speaker,  I  join  my 
colleagues  in  the  House  today  in  paying 
tribute  to  one  of  our  former  friends  and 
colleagues,  Harold  Runnels,  who  passed 
away  on  August  5. 

Harold  Runnels  came  to  Congress  in 
1970  after  10  years  in  the  New  Mexico 
State  Legislature.  He  had  an  illustrious 
career  in  the  Congress  representing  the 
Second  District  of  New  Mexico  with  dis- 
tinction. Coming  from  neighboring 
States,  he  and  I  shared  concern  for  is- 
sues affecting  the  West.  Hal  was  a 
staunch  advocate  of  the  free  enterprise 
system,  and  had  a  successful  business  ca- 
reer in  the  petroleum  service  industry, 
one  of  the  key  sectors  in  our  Nation's 
search  for  more  energy.  He  believed  in 
the  free  marketplace,  and  opposed 
strongly  imposition  of  Federal  controls 
and  price  strictures  on  energy  resources. 
He  served  on  the  Interior  and  Insular 
Affairs  and  Armed  Services  Committees 
and,  as  chairman  of  the  Interior  Sub- 
committee on  Oversight  and  Investiga- 
tions, he  worked  hard  to  monitor  agency 
performance  relative  to  the  intent  of 
congressional  legislation. 

He  was  a  man  of  great  conviction,  and 
earned  manv  friends  on  both  sides  of  the 
aisle  dur'ng  this  decade  in  the  House.  He 
was  a  dedicated  public  servant,  and  a 
good  friend.  I  join  his  many  friends  in 
Congress  in  sorrow  at  his  untimely  pass- 


ing. I  extend  condolences  to  his  wife. 

Dorothy,  and  his  four  children  • 

•  Mr   ROSTENKOWSKI.  Mr   Speaker, 

it  is  with  a  sense  of  great  loss  and  sorrow 

that  I  pay  tribute  to  the  late  Harold 

Runnels. 

Harold  Runnels  was  a  man  whose  life 
embodied  the  kinds  of  virtues  that 
formed  this  Nation  and  made  it  great: 
courage,  hard  work,  common  sense,  and 
generosity.  He  made  it  the  hard  way  by 
starting  a  small  business  and  turning  it 
into  a  flourish  ng  enterprise. 

There  is  little  question  that  Harold 
was  an  extremely  competent  legislator. 
His  work  on  the  Armed  Services  and  In- 
terior and  Insular  Affairs  Committees 
was  always  steady  and  prudent.  In  par- 
ticular, he  was  a  fa'r  and  straightfor- 
ward chairman  of  the  Interior  Subcom- 
mittee on  Oversight  and  Investigations. 

Harold  Runnels — a  dedicated  public 
servant,  a  man  of  unquestioned  integ- 
rity, a  good  friend— will  long  be  missed 
by  this  Member  of  Congress.* 
©Mr.  UDALL.  Mr.  Speaker,  the  Honor- 
able Harold  Rvnnels  served  on  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
U.S.  House  of  Representatives,  with  dis- 
tinction and  exemplary  dedication.  His 
seniority  and  the  respect  of  his  col- 
leagues earned  h'm  the  position  of  chair- 
man of  the  Subcommittee  on  Special  In- 
vestigations in  the  95th  Congress,  and 
chairman  of  the  Subcommittee  on  Over- 
isight  and  Investigations  in  the  96th 
iCongress.  His  leadership  in  both  posl- 
itions  was  h  ghly  valued,  and  his  service 
to  his  country  and  his  State  commanded 
admiration  and  respect  not  only  from 
members  of  the  Interior  Committee  but 
also  from  Members  throughout  the  Con- 
gress. His  character  and  devotion  to  pub- 
lic life  were  unswerving  and  endured  to 
the  end,  even  as  he  courageously  faced 
the  sickness  and  pain  that  eventually 
brought  about  his  untimely  death  on 
August  5,  1980. 

Harold  Runnels  was  recognized  as  an 
able  legislator,  having  served  New  Mex- 
ico as  its  Representative  in  Congress 
since  January  3,  1971.  and  as  a  member 
of  the  Senate  of  the  New  Mexico  State 
Legislature  for  a  period  of  10  years  prior 
to  the  commencement  of  his  congres- 
sional career.  He  had  manv  civic  accom- 
plishments, and  h's  death  represents  a 
great  loss  not  only  to  New  Mexico  but 
also  to  the  Nation. 

The  leadership  ability  of  Harold  Run- 
nels was  well  demonstrated  during  his 
nearly  10  years  of  service  in  Congress 
and  as  a  member  of  the  Interior  and 
Insular  Affairs  Committee  since  1973. 
His  particular  expertise  on  oil  and  gas 
matters  was  widely  recognized  and  re- 
spected, and  resulted  in  significant  pub- 
lic benefit  when  he  chaired  hearings  on 
the  Alaska  natural  gas  transportation 
system  during  the  present  Congress. 

In  issuing  the  call  for  those  hearings. 
Representative  Runnfls  voiced  his  belief 
that  it  is  "essential  for  all  Members  of 
Congress  and  the  public  to  be  kept  in- 
formed of  the  progress  toward  construc- 
tion of  what  will  likely  be  the  largest 
privately  financed  international  busi- 
ness venture  of  all  time"  His  diligence 
in  the  conduct  of  thos?  hearings  made 
them  an  effective  instrument  of  the  con- 
gressional oversight  responsibility. 
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Harold  Runnels'  warm  sense  of  hu- 
mor, his  legislative  ability,  his  technical 
expertise,  and  his  unfailing  love  for  his 
Nation,  his  people,  and  his  State  will  be 
deeply  missed. 

We,  his  colleagues  and  friends,  mem- 
bers of  the  Interior  and  Insular  Affairs 
Committee,  will  miss  his  valued  counsel 
and  long  will  hold  his  memory  dear. 

As  a  measure  of  our  respect,  and  of  our 
sincere  sympathy  for  his  family  and 
friends: 

Now  therefore  be  it  resolved,  by  unani- 
mous vote  of  the  Committee  on  Interior 
and  Insular  Affairs,  assembled  in  regxilar 
meeting  on  August  20,  1980.  That  upon 
adjournment  of  the  committee  it  do  so 
out  of  respect  for  our  late  colleague 
Harold  Runnzls;  that  this  Resolution  be 
spread  upon  the  record  of  the  commit- 
tee; and  that  a  copy  thereof  be  transmit- 
ted to  his  wife  Dorothy  Runnels  and 
their  children  Michael,  Phillip,  Matthew, 
and  Eydie  • 

•  Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
with  deep  sorrow  that  I  Join  today  in 
paying  a  special  tribute  to  our  late  col- 
league. Harold  Runnels,  who  recently 
passed  away. 

Harold  was  a  natural,  warm-hearted 
man,  who  served  tirelessly,  patiently, 
and  with  great  attention  to  even  the 
smallest  details  that  would  affect  the 
people  of  the  Second  District  of  New 
Mexico.  Throughout  his  long  and  dis- 
tinguished career,  Harold  worked  dili- 
gently on  behalf  of  his  district  and  his 
country.  He  was  dedicated  to  the  dis- 
charge of  his  congressional  duties  in  such 
a  faishion  that  was  totally  responsive  to 
the  needs  of  our  Nation  as  well  as  the 
State  of  New  Mexico. 

During  his  20  years  of  public  service. 
10  of  which  were  in  the  Congress, 
Harold  served  with  coura?e  and  distinc- 
tion. He  leaves  us  a  record  of  legislative 
accomplishment  and  personal  example 
which  we  will  all  truly  miss. 

As  a  member  of  the  House  Armed 
Services  Committee  and  the  Committee 
on  Interior  and  Insular  Affairs,  and 
chairman  of  the  Subcommittee  on  Over- 
sight and  Investigations,  he  did  his 
homework  and  was  a  champion  of  legis- 
lation that  would  insure  the  soundness 
of  our  country's  future. 

We  have  lost  the  services  of  a  re- 
spected and  sincere  colleague  and  an 
extremely  warm  and  understanding 
friend. 

Mrs.  Derwinski  joins  with  me  in  ex- 
tending our  heartfelt  symoathies  to  his 
wife.  Dorothv.  and  his  children.* 

•  Mr.  BRINKLEY.  Mr.  Speaker,  it  is 
with  sad  hearts  that  we  participate  to- 
day in  this  Special  Order  on  the  passing 
of  a  dear  friend  and  colleague.  Harold 
Runnels;  but  it  is  with  glad  hearts  that 
we  may  reflect  upon  his  unique  life  and 
uncommon  service. 

Cicero  said  that  the  qualities  of  a 
leader  are  those  of  wisdom,  justice, 
moderation,  and  fortitude.  These  words 
are  embodied  in  the  seal  of  my  home 
State  of  Georgia  in  a  novel  way.  The 
terms,  "wisdom."  "justice."  and  "mod- 
eration" are  actually  printed,  but  the 
term  "fortitude"  is  depicted  by  a  sentry 
standing  between  two  of  the  three  col- 
umns supporting  the  arch  above  them. 

In  this  96th  Congress,  Harold  Run- 


nels' life  epitomized  that  quality  of  for- 
titude. He  never  gave  an  inch.  He  was 
a  battler  all  the  way,  and  what  an  ex- 
ample he  was  for  each  of  us  to  remem- 
ber. I  served  with  him  on  the  Armed 
Services  Committee:  I  traveled  with  him 
on  the  Armed  Services  Committee:  and 
I  got  to  know  Harold  very,  very  well. 

I  can  vouch  for  his  total  commitment 
to  getting  the  job  done,  the  efforts  of 
which  were  always  clothed  in  easygoing 
good  humor. 

He  was  an  honest  man,  a  smart  man, 
and  comfortable  to  be  with.  We  will 
deeply  miss  this  outstanding  Representa- 
tive from  this  body,  and  wish  to  express 
our  most  sincere  sympathy  to  Mrs.  Run- 
nels and  the  family. • 

•  Mr.  SYMMS.  Mr.  Speaker,  I  rise  in 
sorrow  that  we  have  lost  our  good  friend 
Hal  Runnels — I  always  affectionately 
referred  to  him  as  "Mud." 

I  extend  my  sympathy  and  prayers 
to  Dorothy  and  the  family — Mr.  Speak- 
er— I  had  the  privilege  with  Mr.  Lujan 
to  work  with  Hal  on  the  Interior  Com- 
mittee. He  never  failed  to  represent  his 
constituents  and  the  country  on  that 
committee. 

How  well  I  also  remember  his  inspira- 
tional speech,  on  the  need  for  more  en- 
ergy for  future  Americans  and  against 
the  expansion  of  Government  power  and 
interference. 

He  was  and  is  still  correct  in  his  deep 
abiding  faith  in  the  individual  Ameri- 
can to  solve  their  own  problems.  May 
he  rest  in  peace.* 

•  Mr  HORTON.  Mr.  Speaker,  the  House 
of  Representatives  has  lost  one  of  its 
most  able  and  accomplished  legislators — 
Harold  Runnels.  I  join  my  many  col- 
leagues in  extending  sympathy  to  his 
family. 

Prior  to  his  election  to  the  92d  Con- 
gress in  1970.  Harold  Runnels  served 
with  honor  and  distinction  in  the  Senate 
of  New  Mexico.  The  experience  he  gained 
during  his  10  year  service  in  the  New 
Mexico  Senate  certainly  proved  to  be  an 
important  foundation  for  his  work  in 
the  Congress.  As  the  Representative  of 
New  Mexico's  2d  Congressional  District, 
Harold  served  forcefully  and  effectively 
on  the  House  Armed  Services  Committee 
and  the  Committee  on  Interior  and  In- 
sular Affairs. 

The  residents  of  his  district,  like  his 
colleagues  in  the  House,  admired  and  re- 
spected Harold  Runnels  for  his  honor, 
integrity,  and  devotion  to  public  service. 
He  will  be  sorely  missed.* 

•  Mr,  DERRICK.  Mr.  Speaker,  it  is  with 
profound  admiration  for  the  late  Harold 
Runnels  that  I  today  join  mv  fellow  col- 
leagues in  the  U.S.  House  of  Representa- 
tives to  offer  tribute  for  this  former 
Member,  and  good  friend. 

Mud  was  one  of  the  kindest,  gentlest 
people  I  have  ever  known.  His  sense  of 
humor,  well  known  by  all  in  this  Cham- 
ber, was  superseded  only  by  his  compas- 
sion for  his  fellow  man. 

In  business.  Mud  achieved  and  enjoyed 
extensive  success.  Likewise,  in  public  life. 
Mud  was  one  of  the  most  capable  Mem- 
bers of  the  U.S.  House  of  Representa- 
tives. 

As  a  Member  of  Congress.  Mud  clearly 
had  the  interests  of  his  constituents  at 
heart.  The  representation  that  he  exer- 


cised on  their  behalf  will  be  clearly 
missed. 

Mud  enjoyed  a  special  place  In  the 
hearts  of  all  Members  of  the  House.  Suz- 
anne and  I  would  like  to  offer  our  sin- 
cerest  condolences  to  Dorothy,  their  four 
children,  and  all  who  knew  Mud,  because 
to  know  Mud  was  to  be  his  friend.* 

*  Mr.  SEBELIUS.  Mr.  Speaker,  I  would 
like  to  join  with  the  other  Members  of 
the  House  today  in  paying  respect  to  our 
absent  colleague,  Harold  Runnels  of 
New  Mexico. 

For  the  past  10  years,  I  have  had  the 
distinct  privilege  of  serving  with  my  col- 
league from  across  the  aisle,  on  the 
House  Interior  Committee.  During  those 
10  years,  I  had  the  opportunity  to  work 
closely  with  Harold  and  from  that  worx, 
came  to  admire  and  respect  him.  Harold 
was  a  man  of  firm  convictions  who  al- 
ways stood  up  and  spoke  out  for  what 
he  believed  and  what  he  thought  was 
right. 

Harold  was  also  a  man  of  deep  per- 
sonal courage.  As  we  all  know,  Harold 
had  serious  health  problems  these  last 
few  years  but  he  never  let  them  stand 
in  the  way  of  his  commitment  to  his  dis- 
trict. In  fact,  I  think  maybe  his  having 
faced  these  problems  head-on  gave  him 
some  of  the  courage  to  face  the  Nation's 
problems  with  fresh,  clear  thinking.  He 
was  always  one  to  separate  the  wheat 
from  the  chaff  in  short  order.  And  this 
body  always  needs  men  of  that  caliber. 

I  know  I  speak  for  the  House  when  I 
offer  my  sympathies  to  his  wife  and  fam- 
ily. I  know  these  have  not  been  easy 
years  for  them.  It  would  have  been  easy 
for  Harold  to  quit  when  the  going  got 
rough — but  true  to  form,  Harold  did 
not.  Harold  gave  the  best  of  his  time  and 
talents  to  his  district  and  his  country 
right  up  until  the  end.  What  more  could 
any  man  give?* 

*  Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  rise  to  share  in  this  tribute  to  Harold 
Runnels.  He  and  I  shared  a  common 
interest  in  helicopters  and  helicopter 
flying,  and  I  suppose  that  was  what  first 
brought  us  together. 

But  beyond  that,  I  came  to  admire 
Harold  as  a  self-made  man — one  who 
knew  the  virtues  and  the  agonies  of  hard 
physical  work,  and  who  enjoyed  the 
rough  and  tumble  of  the  oil  fields  and 
the  contests  of  the  business  world,  and 
excelled  in  both  arenas. 

He  brought  to  the  Congress  the  ideas 
and  ideals  he  developed  as  a  worker  and 
as  an  executive.  He  spoke  bluntly,  and  he 
voted  as  he  spoke — bluntly,  honestly, 
generally  on  the  right  side,  and  always 
according  to  his  concept  of  the  greatest 
good  for  the  greatest  number. 

Harold  Runnels  served  his  State  and 
Nation  well.  He  will  be  missed  by  his 
constituency  and  by  his  friends  in  the 
Congress,  of  whom  I  am  proud  to  count 
myself  as  one.* 

*  Mr.  DRINAN.  Mr.  Speaker,  the  death 
of  Congressman  Harold  Runnels  leaves 
us  without  a  friend  and  reminds  us  of 
the  20-year  career  of  public  service  in 
which  this  admirable  man  engaged. 

I  came  to  Congress  with  Harold  Run- 
nels in  the  92d  Congress.  I  have  watched 
his  devotion  and  dedication  and  lament 
with  great  sorrow  his  untimely  passing. 
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Harold  had  a  distinguished  career 
even  before  he  came  to  the  Congress.  He 
served  with  the  Federal  Bureau  of  In- 
vestigation and  had  extensive  experi- 
ence in  business  management  and  in  In- 
dustry. He  served  for  10  full  years  as  a 
member  of  the  New  Mexico  Senate. 

I  and  all  of  those  who  admired  Harold 
Runnels  send  our  prayerful  compassion 
and  sympathy  to  his  wife,  Dorothy,  and 
to  his  four  children,  Michael,  PhiUip, 
Matt,  and  Eydie.  * 

*  Mrs.  BOUQUARD.  Mr.  Speaker,  there 
is  a  void  and  a  stillness  where  there  was 
once  a  pillar  of  strength  and  a  sea  of 
vibrant  optimism.  Our  able  colleague, 
Harold  Runnels,  will  truly  be  missed. 
He  was — no  one  would  deny — one  of  a 
kind.  For  who  could  be  equal. 

An  uncompromising  and  relentless 
servant  of  the  people  of  New  Mexico, 
Harold  had  a  manifest  love  for  all 
people,  of  all  walks  of  life,  and  a  depth 
of  concern  that  knew  no  boundaries.  He 
worked  for  the  well-being  of  the  Natives 
of  Alaska,  the  urbanites  of  New  York,  the 
farmers  of  the  plains,  just  as  he  did  lor 
the  constituents  of  his  own  district.  He 
was  a  compassionate  man  who  gave  his 
life  to  the  cause  of  making  this  world 
a  decent  and  a  prosperous  place  for  all 
to  dwell. 

We  will  miss  the  laughter  and  joy 
that  was  Harold  Runnels.  He  loved  hu- 
morous stories,  especially  those  on  him- 
self. He  was  a  perpetual  source  of  wit 
and  warmth.  On  any  day  that  your 
spirits  were  not  up  to  optimism  level,  a 
quick  chat  with  Harold  was  a  sure  mor- 
ale booster. 

Harold  loved  God,  he  was  a  good  man, 
a  devoted  father  and  husband,  a  suc- 
cessful businessman  and  an  able  and 
effective  leader  of  this  country.  Few  have 
achieved  so  much  success. 

Sure,  wc  are  going  to  miss  him.  Where 
else  could  we  find  one  source  of  so  much 
overt  optimism,  down-to-earth  common - 
sense  and  uncanny  approach  to  the 
problems  on  issues  at  hand?  The  void  is 
here  and  now.  Beyond  our  sorrow  and 
loss,  I  share  with  you  the  confidence 
that  the  rare  spirit  of  this  great  man 
will  live  on  in  the  hearts  of  all  of  us 
whose  lives  he  touched.  We  are  all  better 
people  and  our  lives  are  richer  because 
he  came  our  way.  * 

*  Mr.  BOLAND.  Mr.  Speaker,  I  was  sad- 
dened to  learn  of  the  untimely  death  of 
Congressman  Harold  Runnels,  and  I 
join  with  my  colleagues  in  paying  tribute 
to  his  30  years  of  distinguished  service 
to  this  country. 

After  successful  careers  in  the  U.S.  Air 
Force,  the  Federal  Bureau  of  Investiga- 
tion, and  private  business,  Harold 
Runnels  entered  politics.  Congressman 
Runnels  gave  the  State  of  New  Mexico 
20  years  of  public  service,  first  in  the 
State  senate,  then  in  the  U.S.  House  of 
Representatives.  In  the  New  Mexico 
State  Senate,  he  rose  to  a  leadership 
position  as  chairman  of  the  Finance 
Committee. 

Congressman  Runnels  entered  the  U.S. 
House  of  Representatives  in  1970.  He  was 
reelected  to  the  next  four  Congresses,  and 
in  1978  became  the  first  Congressman  in 
New  Mexico's  history  to  win  election 
without  opposition.  As  a  member  of  the 


House  Armed  Services  Committee,  and 
chairman  of  the  House  Interior  and  In- 
sular Affairs  Subcommittee  on  Interior 
Investigation,  Harold  Runnels  was  not 
afraid  to  get  involved  in  controversy. 
New  Mexico  voters  liked  his  honesty  and 
bluntness  on  issues.  State  oflBcials  called 
Congressman  Runnels  "a  hard  worker" 
who  "had  shown  unmatched  courage" 
as  "one  of  New  Mexico's  truly  great 
leaders." 

Those  of  us  who  have  served  with 
Harold  Runnels  can  attest  to  the  ac- 
curacy of  those  fine  words  of  tribute. 
Congressman  Runnels  worked  hard, 
not  only  to  represent  the  interests  of  the 
citizens  of  New  Mexico,  but  also  to  make 
this  country  a  better  place  for  all.  Harold 
Runnels  played  an  influential  role  in  the 
important  energy  and  defense  policy  de- 
cisions made  by  Congress  during  the  last 
decade.  All  of  us  will  miss  his  thoughtful, 
timely  contributions  to  the  legislative 
process.  More  importantly,  we  will  miss 
his  affable  and  outgoing  manner,  which 
won  his  many  friends,  not  only  in  Con- 
gress, but  throughout  the  country. 

My  sincere  condolences  go  to  his  wife, 
Dorothy,  and  his  family.* 
*  Mr.  LOEFFLER.  Mr.  Speaker,  Harold 
Runnels  devoted  20  years  of  outstand- 
ing public  service  to  the  people  of  New 
Mexico,  and  our  Nation — first  in  the 
New  Mexico  State  Senate,  then  for  the 
past  ten  years,  as  the  Representative  for 
the  Second  Congressional  District  of 
New  Mexico. 

The  people  of  New  Mexico  will  miss 
his  able  representation,  and  those  of  us 
who  considered  him  more  than  just  a 
colleague — but  a  true  friend,  feel  a  sense 
of  loss  beyond  explanation. 

He  possessed  qualities  rare  among 
men:  Dedicated  to  principles.  Dedicated 
to  friends.  Dedicated  to  a  vision  of  this 
country's  future  that  could  not  be  shak- 
en by  events  or  circumstances. 

His  work  on  the  Interior  Committee 
protecting  our  vital  natural  resources, 
and  his  unswerving  dedication  to  a 
strong  country  as  a  member  of  the 
Armed  Services  Committee,  assure  that 
his  name  shall  be  long  remembered 
among  those  who  have  served  in  this 
body. 

I  know  that  my  wife  Kathy,  who  had 
the  opportunity  of  working  for  him 
while  she  was  employed  by  the  House  In- 
terior Committee,  and  I  are  not  alone 
when  we  say  the  House  of  Representa- 
tives has  lost  one  of  its  best  and  most 
able  leaders.* 

*  Mr.  JEFFORDS.  Mr.  Speaker,  I  am 
grateful  for  this  opportunity  to  salute 
my  friend  and  colleague  Harold 
Runnels. 

The  gentleman  from  New  Mexico  con- 
tributed a  great  deal  to  the  work  of  this 
body  in  the  course  of  a  long  career. 

Mr.  Runnels  and  I  worked  closely  to- 
gether on  solar  energy  legislation  in  the 
last  Congress,  and  I  value  my  memories 
of  that  association.  Mr.  Runnels  was 
one  of  the  original,  active  supporters  of 
efforts  to  increase  funding  for  solar  ac- 
tivities at  the  Department  of  Energy.  He 
was  instrumental  in  developing  the  Con- 
gressional Solar  Coalition.  In  addition, 
his  support  and  hard  work  helped  guar- 
antee the  success  of  my  floor  amendment 
to  raise  solar  appropriations  in  1977. 


I  am  glad  to  have  shared  these  im- 
portant efforts  with  our  late  colleague, 
and  I  know  the  House  will  miss  the  con- 
tributions of  an  outstanding  legislator.* 
*  Mr.  ADDABBO.  Mr.  Speaker,  on 
August  5,  I  was  shocked  and  saddened 
by  the  news  that  a  dear  friend  and 
trusted  colleague.  Congressman  Harold 
L.  Runnels  of  New  Mexico,  had  passed 
away.  I  am  sure  my  fellow  colleagues  In 
the  House  will  agree  with  me  when  I  say 
his  knowledge  and  leadership  will  be 
sorely  missed  and  I  would  like  to  take 
this  opportunity  to  pay  tribute  to  h:m. 

As  a  member  of  the  House  Armed 
Services  and  House  Interior  and  Insular 
Affairs  Committees,  Harold  earned  the 
respect  and  admiration  of  his  colleagues 
for  the  long  hours  he  put  in  to  be  kept 
abreast  of  many  an  issue.  He  never  shied 
away  from  the  complex  and  diflBcult 
matters  facing  his  constituents  and  the 
country.  One  such  issue  was  energy,  one 
of  the  most  important  and  complex  prob- 
lems this  Nation  has  faced  in  its  history. 

He  was  considered,  and  rightfully  so, 
one  of  the  most  knowledgeable  Members 
of  Congress  on  petroleum  and  energy 
issues  and  used  his  expertise  well  while 
serving  on  the  Interior  and  Insular  Af- 
fairs Committee. 

An  example  of  in-depth  knowledge  was 
displayed  while  he  served  as  chairman 
of  the  Investigations  and  Oversight  Sub- 
committee and  dealt  with  addressing  the 
investigation  of  the  Trans-Alaska  Pipe- 
line System  and  the  distribution  of  Alas- 
kan oil  from  Prudhoe  Bay. 

He  also  did  exemplary  work  when  he 
conducted  hearings  on  the  Alaska 
Natural  Gas  Transportation  System.  In 
both  instances  his  hard  work  was  instru- 
mental in  solving  our  energy  crisis  and 
reducing  our  dependence  on  foreign 
sources  of  petroleum,  and  our  country  is 
to  be  forever  grateful  for  a  job  well  done. 

Harold  also  fought  hard  on  other  is- 
sues of  interest  to  his  constituents, 
among  them,  the  abolishment  of  inequi- 
ties within  the  Federal  tax  system,  sup- 
porting tax  incentives  for  conservation 
by  individuals  or  businesses,  and  en- 
couraging development  of  alternative 
energy  sources.  In  addition,  he  spon- 
sored legislation  to  prevent  bankruptcy 
among  family  farms  in  New  Mexico  and 
fought  to  save  water  projects  vital  to 
farmers. 

Harold  Runnels  will  be  sorely  missed 
by  his  constituents  and  colleagues,  and 
the  outstanding  work  he  loved  so  much, 
will  long  be  remembered.  The  House,  the 
people  of  New  Mexico,  and  the  United 
States  have  lost  a  caring,  and  courageous 
friend.  To  his  wife  and  four  children  I 
offer  my  prayers  in  this  most  difficult 
of  times. 

Mr.  Speaker,  I  recently  came  across 
an  article  written  by  a  former  colleague, 
the  Honorable  Otis  Pike  of  New  York, 
that  says  a  lot  about  our  beloved  friend, 
Habold  Runnels.  I  insert  the  article  into 
the  Record  at  this  point: 

His  Name  Is   'Mud";  Only  Oni  Man  Can 

Handle  Oil  Storage  Debacle 

(By  Otis  Pike) 

Washington — There   was   a   story  on   "60 

Minutes"   Sunday  about  the  debacle   which 

our  strategic  oil  reserve  policy  has  become. 

Our    curre/it   policy,    you    may   recall.    Is    to 

pump  oil  out  of  the  naval  petroleum  reserves 
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which  w«  have  had  since  Teddy  Roosevelt's 
day  and  use  it  to  drive  our  cars,  yachts,  jets 
and  snowmobiles. 

To  assuage  our  consciences,  our  policy  also 
la  to  pump  a  lot  of  other  oil  Into  some  large 
empty  boles  In  the  ground  in  Louisiana  and 
Texas. 

Aa  If  this  nonsense  weren't  laughable 
enough  In  concept,  the  bills  are  now  coming 
In  and  the  details  are  hilarious  If  you're  too 
weary  to  weep.  A  program  scheduled  to  cost 
•6  billion  two  years  ago  Is  at  MO  billion  and 
climbing.  The  oil  Isn't  there — and  IX  It  were, 
the  pumps  to  get  it  out  aren't  there  anyway. 

PVT    "won"    m    CHARGE 

I  hereby  offer  the  administration  some  free 
advice — put  Harold  "Mud"  Runnels  In 
charge.  The  administration  will  Ignore  the 
advice.  Harold  Runnels,  you  see,  would  make 
a  miserable  bureaucrat.  He  hates  shuiBlng 
papers — doesnt  even  like  reading  them 
much.  Besides,  he's  probably  on  the  admin- 
istration's computerized  hit  list. 

"Mud"  Runnels  is  a  congressman  from  the 
State  of  New  Mexico — allegedly  a  Democrat, 
although  the  White  House  would  argue 
about  that.  He  votes  with  the  Democrats  on 
large  issues — like  electing  the  speaker  of  the 
House — and  votes  with  the  Republicans  on 
tiny  ones — like  the  budget  and  defense 
spending.  In  a  Congress  replete  with  the  pos- 
sessors of  great  inherited  wealth  on  one  hand 
and  Boy  Scouts  who  have  never  had  any  in- 
come except  at  the  public  till  on  the  other, 
Harold  is  unique.  He  has  a  lot  of  money,  but 
earned  it  the  hard  way. 

He  drives  a  Model  A  Ford  to  remind  him 
of  where  he  came  from  and  a  Continental 
Mark  V  to  remind  him  of  where  he  is.  A 
magazine  called  New  Times  once  listed  him 
as  one  of  the  "10  dumbest  congressmen"  m 
America.  I'd  put  him  In  charge  of  our  strate- 
gic petroleum  reserve  because  he  knows  as 
much  about  oil  as  anyone  In  America  and 
more  than  anyone  in  Congress.  You  should 
be  so  dumb. 

New  Times  confused  intelligence  with  edu- 
cation, a  common  falling  of  liberal  publica- 
tions. Congressman  Runnels'  formal  educa- 
tion ended  In  1942  when  he  graduated  from 
Woodrow  Wilson  High  School  In  Dallas 
County.  Texas.  He  decided  to  make  his  fame 
and  fortune  In  Washington,  DC.  His  first 
entry  was  not  auspicious. 

JOtNINC  THE  "OIL   PATCH" 

In  a  voice  rough  enough  to  polish  dia- 
monds, he  explains:  "My  daddy  loaned  me 
the  money  for  the  bus  ticket  and  the  $3  for 
my  leather  strap  suitcase.  I  stayed  at  tne 
Raleigh  Hotel  and  my  first  night  there  1 
got  kicked  out  of  the  lobby  becauise  I  dldnt 
have  a  Jacket.  It  was  the  first  night  Id  ever 
been  away  from  home." 

Fame  and  fortune  became  a  Job  as  a  clerk - 
typist  with  the  FBI.  from  which  he  was  lib- 
erated by  World  War  II  and  the  Army  Air 
Corps.  After  the  war,  disappointed  by  Wash- 
ington, he  settled  in  Magnolia.  Ark.,  where 
in  1948  he  was  running  two  movie  theaters 
By  1951  he  was  running  five  movie  theaters. 
but  a  friend  named  J.  B.  "Jimmy  "  Downs 
warned  him  about  television  and  Invited  him 
to  Join  "the  oil  patch" 

"Jimmy  Downs  was  the  smartest  man  i 
ever  knew  and  he  only  finished  third  grade,' 
says  Harold.  Harold  sold  the  five  theaters  and 
left  Magnolia,  for  the  oil  patch  In  Lee  County, 
N.M.,  known  to  geologists  as  the  heart  of  the 
Permian  Basin. 

Harold  got  into  the  mud  business  by 
nickels  and  dimes."  Mud.  more  delicately 
called  drilling  fiuid,  must  be  pumped  down 
to  the  drilling  bits.  It  lubricates,  cools  pre- 
vents blowouts  and  carries  the  cuttings  up  to 
the  surface.  A  barrel  of  good  mud  costs  more 
than  a  barrel  of  oil  and  Harold  provides  it 
to  Texaco,  MobU— all  the  big  ones.  He  has 
grossed  well  over  »1  million  providing  the 
mud  for  Jxist  one  well. 


"The  good  Lord  and  this  country  been  so 
good  to  me  1  cain't  hardly  stand  it,"  says 
Harold. 

New  Times  magazine  went  broke  last  year. 
And  the  people  of  New  Mexico  for  the  first 
time  In  history  sent  a  representative  back  to 
Congress  without  opposition. 

He  could  get  the  oil  Into  those  holes  and 
get  It  out  too — If  he  could  stand  the  paper- 
work.9 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker,  it 
was  with  geiiulne  sorrow  that  I  learned 
of  the  passing  of  the  Honorable  Harold 
Runnels,  Congressman  from  the  Second 
District  of  New  Mexico, 

Harold  Runnels  had  been  a  friend  and 
colleague  for  more  than  a  decade,  al- 
though we  served  on  different  sides  of 
the  political  aisle  and  shared  no  com- 
mittee assignments,  I  came  to  know  Har- 
old Runnels  as  a  dedicated  public  serv- 
ant who  considered  all  aspects  of  the  is- 
sues and  voted  in  good  conscience  for 
the  principles  in  which  he  believed.  His 
presence  will  be  sorely  missed  by  his  con- 
stituents in  New  Mexico  and  his  col- 
leagues in  the  US.  House  of  Representa- 
tives. 

All  of  us  mourn  his  passing  and  extend 
our  deepest  sympathy  to  his  family  and 
friends  in  the  Second  Congressional  Dis- 
trict of  New  Mexico,  and  throughout  the 
entire  State  and  Nation  • 

•  Mr.  DICKINSON.  Mr.  Speaker,  in  the 
death  of  our  friend  and  distinguished 
colleague  Harold  Runnels,  the  Nation 
has  lost  an  able  and  dedicated  Congress- 
man and  New  Mexico  has  lost  one  of  its 
most  outstanding  sons, 

I  was  priviledged  to  serve  with  Harold 
Runnels  on  the  Committee  on  Armed 
Services,  We  worked  closely  together  as 
members  of  the  Subcommittee  on  Re- 
search and  Development,  and  the  Sub- 
committee on  Investigations.  He  was  one 
of  the  most  diligent  and  dedicated  public 
servants  and  he  worked  hard  for  a  strong 
national  defense  posture.  He  was  an  ef- 
fective and  outspoken  advocate  for  our 
national  security  and  his  stewardship  in 
Washington  has  been  important  to  the 
Nation. 

Harold  was  an  intelligent,  witty,  wise, 
and  pleasant  person  and  I  enjoyed  his 
company.  Even  though  he  had  been  in 
poor  health  for  some  time,  he  always  had 
a  smile  and  a  friendly  word.  He  was  one 
of  those  courageous  and  strong  upbeat 
person?  who  did  not  complain. 

Harold  Runnels'  strong  voice  made 
him  a  man  to  be  listened  to  and  re- 
spected. He  set  an  example  of  patriotism 
and  dedication  that  will  be  remembered 
with  respect  and  admiration  by  all  who 
knew  him.  Few  men  have  contributed 
more  toward  building  our  national  de- 
fense forces  than  Harold  Runnels.  He 
will  be  sorely  missed  and  his  absence 
from  Congress  will  be  our  loss. 

Mrs.  Dickinson  and  I  extend  our  heart- 
felt sympathy  to  Dorothy  and  the  chil- 
dren.* 

•  Mr.  RAHALL.  Mr.  Speaker.  I  rise  to- 
day to  pay  tribute  to  a  fine  Congressman, 
a  fine  man  and  a  good  friend,  Harold 
Runnels  of  New  Mexico.  His  untimely 
death  has  been  a  loss  to  us  all. 

Sincp  1971,  he  served  this  House  and 
his  district,  with  distinction,  and  broueht 
great  pride  to  those  who  elected  him  and 
to  those  who  served  with  him. 


I  was  fortunate,  during  the  4  years  I 
have  had  the  honor  of  representing  the 
Fourth  Congressional  District  of  West 
Virginia,  to  have  worked  with  Harold 
Runnels  on  the  House  Interior  and  In- 
sular Affairs  Committee,  and  on  the 
Mines  and  Mining  Subcommittee. 

I  respected  his  judgment,  his  counsel, 
and  his  commitment. 

I  would  like  to  stress  again,  much  of 
what  already  has  been  said  about  Harold 
Runnels.  He  was  indeed,  the  epitome  of 
the  American  dream,  rising  from  poverty 
to  a  man  of  great  resource. 

But  most  of  all,  after  his  private  suc- 
cess, he  put  the  same  dedication,  hard 
work  and  determination  into  his  work  as 
a  Member  of  Congress.  For  that,  this 
Nation  can  be  grateful. 

Harold  Runnels  will  be  missed  by  his 
family,  his  friends,  his  constituents  and 
his  colleagues.  I  for  one,  am  proud  to 
have  known  him  and  to  have  worked 
with  him.  He  left  a  mark  on  me,  as  I 
know  he  did  many,  many  others.* 

•  Mrs.  HOLT.  Mr.  Speaker,  I  rise  with 
sadness  to  pay  tribute  to  the  memory  of 
our  friend  Harold  Runnels,  whose  dedi- 
cation and  knowledge  contributed  so 
much  to  the  work  of  the  Congress,  and 
whose  courage  under  serious  afflictions 
showed  his  noble  character. 

I  was  privileged  to  work  with  Harold 
Runnels  on  the  House  Armed  Services 
Committee,  and  I  appreciated  the  de- 
liberative quality  of  his  work  and  the 
eminent  good  sense  he  brought  to  the 
problems  we  confronted. 

In  his  activities  as  a  member  of  the 
Interior  and  Insular  Affairs  Committee, 
he  impressed  all  of  his  colleagues  with 
his  knowledge  of  natural  resources 
issues,  especially  his  experienced  grasp 
of  the  complexities  of  the  oil  industry. 

The  record  shows  that  his  constituents 
were  as  impressed  as  we  were.  Two  year's 
ago,  he  became  the  first  person  in  New 
Mexico  history  to  sail  through  a  con- 
gressional election  without  opposition. 

Mr.  Speaker,  it  should  be  our  prayer 
that  none  of  us  ever  must  suffer  the 
afflictions  that  burdened  our  friend  Har- 
old Runnels.  In  1971,  after  he  was  first 
elected  to  Congress,  he  suffered  a  severe 
heart  attack.  Two  year  ago,  he  under- 
went surgery  for  lung  cancer.  Last  year, 
the  doctors  found  that  he  had  bone  can- 
cer. In  a  speech  to  this  House  last  year, 
he  told  us  we  were  "listening  to  a  man 
who  had  some  odds  and  percentages  that 
are  not  in  his  favor." 

Physically,  I  guess  he  was  right,  but 
what  we  had  in  his  favor  was  his  spirit. 
It  won  the  admiration  of  all  of  us,  but 
it  was  more  than  administration  drew  us 
to  him.  He  always  had  a  warm  and  gen- 
erous personality. 

I  feel  a  real  sense  of  loss  at  the  death 
of  Harold  Runnels,  but  all  of  us  who 
knew  him  are  richer  for  the  experience. 
I  thank  God  that  we  have  been  privileged 
to  know  him.» 

•  Mr.  COLLINS  of  Texas,  Mr.  Speaker, 
Congress  lost  a  great  leader  when  we  lost 
Harold  Runnels  of  New  Mexico.  He  has 
been  a  dynamic  voice  in  the  development 
and  utilization  of  our  Nation's  energy. 

My  personal  deep  appreciation  and  re- 
spect for  Harold  Runnels  was  based  on 
his  down  to  Earth,  solid,  fundamental 
background  in  business.  He  knew  the  oil 
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and  gas  industry  as  well  as  any  man  that 
has  served  in  Congress.  He  has  worked 
in  oil  fields  and  has  been  engaged  in 
every  phtise  of  drilling  and  exploration. 
He  headed  up  one  of  the  most  successful 
companies  that  provided  drilling  mud 
for  the  oil  rigs. 

With  our  Nation  facing  an  energy  cri- 
sis, our  Congress  will  miss  the  insight, 
the  logic  and  the  sound  advice  of  Harold 
Runnels.  He  was  a  fighter  for  what  he 
thought  was  right,  and  when  we  dis- 
cussed energy,  he  was  right  every  time. 

My  wife,  Dee,  and  I  extend  our  sin- 
cerest  sympathy  to  Dorothy  and  their 
three  sons,  Michael,  Phillip  and  Matthew, 
and  their  daughter,  Eydie.  It  is  hard  to 
realize  that  we  have  lost  Harold,  He  al- 
ways had  such  a  delightful  smile  and 
such  a  friendly,  enthusiastic  personality. 
The  West  has  lost  a  great  son  of  the 
Frontier.  The  U.S.  Congress  lost  one  of 
the  finest  men  who  had  ever  served  in 
Washington  when  we  lost  Harold 
Runnels.* 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  join  with  my  colleagues  in  the 
House  of  Representatives  in  paying 
tribute  to  our  late  colleague  from  New 
Mexico,  Harold  L.  Runnels. 

Harold  and  I  came  to  the  House  to- 
gether in  1971.  In  his  nearly  10  years  of 
service,  Harold  earned  the  respect  of  all 
for  his  hard  work  and  dedication  to  the 
cause  of  a  sound  energy  policy  for  his 
country. 

His  courage  and  grit  and  determined 
discharge  of  his  official  duties  in  the  face 
of  his  overwhelming  illness  was  in  the 
highest  tradition  of  public  service  and  of 
the  U.S.  Congress. 

Harold  Runnels  will  be  missed  for  his 
knowledge  and  insight  in  energy  matters. 
But,  mostly  we  will  grieve  Harold  be- 
cause he  was  a  good  man  and  our  friend. 

I  extend  my  condolences  and  sym- 
pathies to  his  wife  and  the  family.* 

•  Mr.  ROE,  Mr.  Speaker,  I  rise  today 
to  join  my  colleagues,  the  people  of  New 
Mexico  and  the  entire  Nation  in  mourn- 
ing the  recent  death  of  our  good  friend 
Harold  Runnels. 

Congressman  Runnels  served  his 
State  and  his  country  proudly  during  his 
20  years  in  public  life.  As  a  State  sena- 
tor in  New  Mexico,  he  rose  to  the  rank 
of  chairman  of  the  Senate  Finance  Com- 
mittee. That  experience  served  him  well 
when  he  was  first  elected  to  the  House 
of  Representatives  in  1970. 

We  will  miss  the  legislative  excellence 
that  he  displayed  as  chairman  of  the 
Interior  and  Insular  Affairs  Investiga- 
tion and  Oversight  Subcommittee, 

During  his  five  terms  here,  Harold  be- 
came one  of  the  most  popular  members 
of  the  House.  His  ever  present  smile  and 
good  nature  will  be  sorely  missed* 

•  Mr.  STOKES.  Mr.  Speaker,  I  would 
like  to  thank  my  distinguished  colleague, 
the  Honorable  Manuel  Lujan,  for  pro- 
viding me  with  this  opportunity  to  note  a 
great  loss  to  this  body  and  this  country, 
the  death  of  the  Honorable  Harold  Run- 
nels. It  is  with  both  sorrow  and  pride 
that  I  participate  in  this  tribute  to  my 
friend  and  colleague. 

Hundreds  of  men  and  women  have 
passed  through  this  hall,  but  few  have 
exemplified  the  qualities  of  this  distin- 
guished gentleman.  During  his  all  too 
brief  tenure  as  the  Representative  from 


the  Second  District  of  New  Mexico.  Har- 
old Runnels  engulfed  his  life  with  com- 
passion and  a  commitment  to  public 
service.  That  he  was  the  first  candidate 
for  Congress  to  be  unopposed  in  New 
Mexico's  history  is  a  testimonial  to  his 
unprecedented  sensitivity  to  the  needs 
and  interests  of  his  constituents.  Har- 
old Runnels  made  this  special  contribu- 
tion to  his  district  and  to  this  body  be- 
cause he  was  a  very  special  man. 

Mr.  Speaker,  I  had  both  the  honor  and 
the  pleasure  of  serving  with  Congress- 
man Runnels  on  the  Budget  Committee. 
As  one  of  the  original  members  of  that 
committee,  he  brought  to  it  not  only  his 
experience  and  expertise,  but  a  unique 
understanding  of  the  needs  and  prob- 
lems of  a  sound  fiscal  policy.  I  always 
was  impressed  by  the  Congressman's 
commitment  to  the  resolution  of  conflct, 
rather  than  the  political  grandstanding 
that  too  often  consumes  our  time.  This 
keen  sense  of  purpose  was  demonstrated 
not  only  during  his  term  on  the  Budget 
Committee,  but  in  his  involvement  with 
the  committees  on  the  Interior  and  In- 
sular Affairs  and  Armed  Services  as  well. 

Mr.  Speaker,  obviously.  Congressman 
Runnels'  presence  and  participation 
with  this  body  made  a  lasting  impres- 
sion on  us  all.  As  a  colleague,  he  offered 
us  his  experience,  his  leadership,  his 
passion  for  honesty  and  his  commitment 
to  service.  As  a  human  being,  he  offered 
us  his  courage,  his  strength,  and  his 
friendship.  I  was  warmly  touched  by  tins 
man  and  I  grieve  his  death, 

I  think  that  the  greatest  tribute  that 
we  can  give  to  Haro'd  Runnels  is  to 
pursue  matters  befo-e  this  Congress 
with  the  devotion,  dignity,  and  compas- 
sion of  our  friend,  Harold  Runnels.  It 
is  with  this  thought  in  mind  that  I  join 
my  colleagues  in  this  tribute.* 

*  Mr.  GINN.  Mr.  Speaker,  I  am  deeply 
saddened  over  the  loss  of  our  dear  friend 
and  colleague,  Harold  Runnels,  for  I 
truly  believe  that  we  have  all  been 
blessed  to  have  had  the  opportunity  to 
be  associated  with  him.  His  long  and 
unending  battle  to  defeat  the  cancer 
which  was  taking  over  his,  body  set  a 
special  example  for  those  of  us  who  re- 
main, and  his  fearless  acceptance  of  the 
inevitable,  and  willingness  to  discuss  it 
and  its  meaning  to  him,  freely,  in  this 
body,  added  a  new  dimension  to  the 
grave  issues  which  we  face  in  this  coun- 
try. 

In  addition  to  being  a  valuable  legis- 
lator, to  which  we  can  all  attest,  he  was 
a  tremendous  ambasador  for  his  beloved 
State  of  New  Mexico  and  his  region  of 
the  country.  He  was  an  able  spokesman 
for  that  area,  and  he  brought  to  this 
Congress  a  substantive  expertise  on  en- 
ergy issues,  gained  from  personal  experi- 
ence and  industry,  which  will  be  impos- 
sible to  replace. 

Above  all.  though,  he  was  courteous, 
gracious,  generous,  and  dynamic — quali- 
ties which  especially  qualified  him  for 
the  public  service  he  so  valiantly  per- 
formed. His  warm  personality,  his  kind 
demeanor,  and  his  courageous  approach 
to  life  will  be  sorely  missed  by  us  all,  his 
friends.* 

•  Mr.  BROOKS.  Mr.  Speaker,  on  August 
5,  1980,  the  House  of  Representatives 
lost  a  great  man  with  the  passing  of  my 


good  friend  and  colleague,  Harold  Run- 
nels. He  was  a  warm  and  generous  man 
who  after  making  his  mark  in  the  busi- 
ness world  offered  himself  to  serve  his 
State  and  Nation.  His  constituents  in 
New  Mexico  were  indeed  fortunate  to 
have  a  man  of  Harolds  caliber  to  look 
after  their  interests  in  the  Congress  and 
he  was  dedicated  to  helping  those  with 
determination  in  seeking  a  better  life. 
He  served  his  Nation  with  dignity  and 
honor. 

I  extend  my  deepest  sympathy  to 
Harold's  family  and  he  will  be  greatly 
missed  by  all  of  us  who  knew  him* 

*  Mr.  DAVIS  OF  South  Carolina.  Mr. 
Speaker,  it  is  the  saddest  of  times  when 
we  gather  in  this  Chamber  to  talk  of  the 
death  of  a  colleague.  It  is  especially  sad 
for  me,  for  Harold  Runnels  was  truly 
one  of  my  closest,  most  beloved  friends. 
We  both  first  came  to  this  House  in  the 
92d  Congress;  now,  by  unhappy  coinci- 
dence, history  will  record  that  we  both 
took  our  leave  of  this  House  in  the  96th 
Congress. 

The  time  and  words  available  to  me 
can  neither  span  his  life,  enumerate  his 
human  qualities,  nor  define  the  extent  of 
his  contributions  to  the  Congress  and 
the  people  of  this  Republic. 

A  self-made  and  successful  man  in 
every  sense,  Harold  was  untouched  by 
arrogance  and  false  pride.  An  open  and 
outgoing  man,  Harold  was  always  more 
concerned  with  the  well-being  of  his 
friends  than  of  himself,  even  after  his 
life  had  been  touched  by  the  illness  that 
now  has  claimed  him.  A  devoted  and  dill- 
gent  Member  of  Congress,  he  aspired 
only  to  providing  true  service  to  his  coun- 
try and  his  constituency,  an  ideal  he  at- 
tained with  distinction.  Harold  Run- 
nels' life  will  not  be  measured  by  the 
bounds  of  duty,  for  he  exceeded  those 
bounds  in  his  service  to  God,  to  family, 
to  country,  and  to  friends.  The  story  of 
his  life  rings  with  superlatives. 

Perhaps  were  Harold  less  a  personal 
friend  to  me,  I  could  be  more  eloquent 
and  speak  at  greater  length.  I  can  only 
tell  you  that  the  emptv  place  in  our 
midst  is  refiected  in  my  heart  and  mag- 
nified in  my  grief.* 

*  Mr,  ROBINSON.  Mr.  Speaker,  I  wish 
to  join  in  expressing  personal  sorrow  and 
sense  of  loss  on  the  death  of  our  friend 
and  colleague,  Harold  Runnels,  of  New 
Mexico. 

Harold  and  I  were  elected  to  Congress 
in  the  same  year.  1970.  Both  of  us  came 
to  Congress  with  backgrounds  that  in- 
cluded military  service  in  World  War  li, 
practical  experience  in  the  field  of  busi- 
ness, and  prior  service  in  our  respective 
State  legislatures.  We  were  part  of  the 
same  freshman  class  struggling  to  learn 
all  the  rules  and  procedures  in  the  House 
of  Representatives  in  the  92d  Congress, 

Even  though  we  were  affiliated  with 
different  political  parties,  Harold  and  I 
also  shared  manv  common  views  and  pa- 
triotic concerns  bearing  upon  the  future 
of  our  great  country.  We  became  friends, 
and  so  did  our  wives. 

So  it  was  a  shocking  blow  to  learn  of 
Hm?old's  sudden  passing  on  August  5. 
Mrs.  Robinson  and  I  w*sh  to  extend  our 
deepest  sympathy  to  Harold's  wife.  Dot- 
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Ue,  his  children,  and  the  other  members 
of  his  family. 

It  is  oiar  hope  that  they  will  find  com- 
fort in  the  knowledge  that  Harold  Run- 
nels was  so  widely  regarded  as  a  true 
American  patriot,  and  as  a  strong,  dedi- 
cated man  of  principle.  He  was  consci- 
entious, hardworking,  and  thoughtful. 
He  did  his  level  best  to  serve  well  the 
people  of  New  Mexico  and  of  the  United 
States.  His  good  presence  will  be  missed 
in  the  Halls  of  Congress.* 

•  Mr.  EVANS  of  the  Virgin  Islands.  Mr. 
Speaker,  as  a  fellow  member  on  the 
Armed  Services  Committee,  I  wish  to  ex- 
press my  personal  statement  of  regret 
on  the  passing  of  Representative  Harold 
Runnels. 

The  Honorable  Harold  Runnels  has 
served  in  the  House  for  more  than  20 
years,  and  is  remembered  for  his  con- 
stant attention  to  details  and  his  un- 
swerving attention  to  the  legitimate  con- 
cerns of  his  constituents. 

Congressman  Runnels  has  done  his 
share  in  being  of  service  to  all  our  people 
and  to  the  Nation.* 

•  Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
Harold  Runnels'  untimely  death  is  a 
blow  not  only  to  his  native  State  of  New 
Mexico,  but  also  to  the  House  of  Repre- 
sentatives as  a  whole. 

Harold  in  many  ways  bridged  the  gap 
between  new  and  old.  First  elected  in 
1970,  he  combined  the  best  traits  for  the 
job  he  was  elected  to  perform:  Wisdom 
and  enthusiasm. 

Harold  Runnels  was  always  willing  to 
help  new  Members  trying  to  "learn  the 
ropes"  upon  arriving  in  Congress.  At  the 
same  time,  he  was  willing  to  pitch  in  as 
a  team  player  for  the  good  of  the  whole. 
His  background  and  experience  in  the 
energy  industry  gave  him  both  the 
knowledge  needed  to  craft  reasonable 
public  policy  and  the  insight  necessary 
to  ask  the  right  questions  of  both  indus- 
try and  government  oflBcials. 

Our  departed  colleague  was  the  sort 
of  person  who  demanded  all  the  infor- 
mation, and  then  voted  accordingly.  He 
could  not  be  put  in  a  category  or  stereo- 
typed, because  his  vote  was  at  the  mercy 
of  the  facts,  rather  than  in  response  to 
some  unbending  political  doctrine.  He 
made  a  major  contribution  to  strength- 
ening our  national  defenses  through  his 
service  on  the  Armed  Services  Commit- 
tee. 

Most  importantly,  he  was  the  sort  of 
person  that  people  listened  to.  When  the 
time  came  to  execute  legislative  policy, 
Harold  Runnels  was  an  indispensable 
ingredient  to  success.  He  will  be  missed. 
because  he  cannot  be  replaced.* 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  it  was  with  deep  personal  sad- 
ness that  my  wife  Albra  and  I  received 
the  news  of  the  death  of  our  late  col- 
league, the  Honorable  Harold  Runnels. 
He  was  a  good  friend,  and  he  certainly 
wiU  be  missed  by  all  of  us  here  in  the 
House  of  Representatives  where  he  was 
highly  respected  by  his  colleagues. 

Harold  Runnels  served  his  country 
weU  and  with  distinction— in  the  mili- 
tary as  well  as  in  the  State  and  Federal 
Governments. 

I  was  privileged  to  serve  with  Harold 
on  the  Committee  on  Interior  and  Insu- 
lar Affairs  where  we  quickly  recognized 


his  practical  expertise  in  oil  and  gas 
technology  and  his  intense  interest  in 
energy  development.  He  was  always  will- 
ing to  share  his  knowledge,  and  his 
guidance  provided  the  nonexperts  with  a 
better  understanding  of  these  important 
issues. 

Harold  was  not  a  headline  seeker — he 
was  a  rather  quiet  man,  but  energetic 
and  strong.  He  had  a  dry  sense  of  humor 
which  he  often  used  to  get  a  point  across. 
When  Harold  spoke,  we  listened  for  we 
knew  he  had  something  worthwhile  to 
say  and  we  would  be  the  beneficiaries  of 
his  thoughts. 

While  serving  his  constituents  of  the 
Second  District  of  New  Mexico  faith- 
fully and  with  diligence  and  dedication, 
he  also  served  the  citizens  of  the  entire 
Nation.  For  his  faith,  trust,  and  loyalty, 
we  are  grateful. 

My  wife  Albra  and  I  extend  our  deep- 
est sympathy  to  Dorothy  and  their 
daughter  and  sons.  We  share  In  the 
family's  great  loss  and  trust  that  this 
much  deserved  tribute  today  will  be  of 
some  comfort  to  them.* 

•  Mr.  STUMP.  Mr.  Speaker,  during  the 
past  recess  of  Congress,  one  of  my  close 
friends  and  colleagues,  Harold  Runnels, 
passed  away.  I  would  like  to  take  this 
opportunity  to  pay  tribute  to  him. 

The  death  of  Harold  is  the  loss  of  a 
great  and  dedicated  colleague  and  a 
great  personal  loss  to  me.  Harold  was  an 
effective,  hardworking.  Member  of  the 
Congress.  He  knew  what  made  this  coun- 
try great,  and  was  dedicated  to  preserv- 
ing that  greatness. 

I  enjoyed  serving  with  Harold  in  the 
House  of  Representatives,  and  especially 
enjoyed  serving  with  him  on  the  House 
Armed  Services  Committee.  I  was  very 
much  impressed  with  his  ability  to 
understand  the  nature  of  the  defense 
problems  facing  this  country,  and  am 
very  grateful  to  him  for  the  knowledge 
he  passed  on  to  me  to  understand  not 
only  the  development,  but  the  strategy 
of  our  Nation's  defense.  Harold  felt  his 
job  in  the  House  was  more  than  a  re- 
sponsibility to  his  district,  it  was  a  re- 
sponsibility he  carried  for  our  country.* 

•  Mr.  CHAPPELL.  Mr.  Speaker.  I  rise 
today  to  join  my  colleagues  in  paying 
tribute  to  the  memory  of  an  exemplary 
Member  of  this  House.  H«rold  R'-nnels, 
who  so  ably  represented  the  Second  Dis- 
trict of  New  Mexico  that  he  became  the 
first  person  to  be  elected  without  opposi- 
tion since  New  Mexico's  statehood.  His 
long  struggle  with  cancer  and  his  tragic 
passing  last  month  has  deprived  the  Con- 
gress— and  the  Nation — of  an  outstand- 
ing public  servant.  For  those  of  us  who 
were  privileged  to  serve  in  the  House  with 
Harold  over  the  years,  his  presence  will 
be  sorely  missed. 

First  elected  to  Congress  in  1970, 
Harold's  fairness,  commonsense,  and 
keen  knowledge  were  evidence  to  all  who 
worked  with  him.  His  levelheadedness 
in  dealing  with  energy  and  fuel  problems 
will  serve  this  Nation  to  good  advantage 
for  many  years.  His  sound  judgment  and 
expertise  in  such  matters  have  been  most 
valuable  in  coping  with  our  national 
energy  problems. 

A  member  of  the  House  CommUtee  on 
Interior  and  Insular  Affairs,  Harold's 
energy  expertise  was  a  tremendous  asset 


to  that  committee  during  their  investiga- 
tions on  the  operation  of  the  Trans- 
Alaska  Pipel.ne  System  and  the  distribu- 
tion of  Alaska  oil  from  Prudhoe  Bay  on 
Alaskas  North  Slope.  He  also  chaired 
hearings  on  the  Alaska  Natural  Gas 
Transportation  System  which,  I  am  sure, 
will  provide  the  Committee  on  Interior 
and  Insular  Affairs  with  a  .•'ound  basis  on 
which  to  further  direct  this  Nation's 
goals  of  energy  self-sufiBciency. 

Not  born  with  a  silver  spoon  in  his 
mouth,  Harold  Runnels  became  very 
successful  in  business  through  hard  work 
and  perseverance.  He  got  into  the  oil  mud 
business  "by  nickels  and  dimes."  His 
company.  Runnels  Mud  Co.,  was  started 
on  risk  capital  and  a  dream  that  suc- 
ceeded. He  subsequently  entered  pohtics, 
first  at  the  State  level  where  he  served  10 
years  in  the  New  Mexico  House  of  Rep- 
resentatives and  then  on  to  Congress. 

His  goodness  of  heart  was  well  ex- 
pressed in  a  newspaper  article  when  he 
told  the  reporter.  "The  good  Lord  and 
this  country  have  been  so  good  to  me  I 
can  hardly  stand  it." 

All  of  us  will  miss  our  dear  friend  and 
colleague.  Heaven's  gain  would  be  our 
eternal  loss  except  that  his  great  spirit 
will  live  on  and  encourage  us  along  the 
way.  Our  country  has  lost  a  great  states- 
man.* 

*  Mr.  CORMAN.  Mr.  Speaker,  it  was  a 
sad  day  when  I  learned  of  the  untimely 
passing  of  my  friend  and  colleague  from 
Naw  Mexico,  Harold  Runnels. 

His  unfortunate  demise  is  a  great  loss 
not  only  to  Congress,  but  to  the  people  of 
New  Mexico  and  the  Nation  as  well. 

Harold  was  decent,  honest,  straight- 
forward, and  hardworking — the  kind  of 
Congressman  that  makes  each  of  us 
proud — and  a  valued  friend  during  our 
10-year  association.  I  admired  his  char- 
acter and  abilities  and  know  I  speak  for 
the  House  in  saying  that  this  admiration 
and  respect  was  shared  by  us  all. 

To  his  family  and  many  friends  I  ex- 
tend mv  deepest  sympathy.* 

*  Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  rise  to  express  my  sadness  at  the  death 
of  my  dear  friend,  our  colleague  Harold 
Runnels.  "Mud"  Runnels  and  I  served 
together  on  the  Interior  and  Insular  Af- 
fairs Committee  for  several  years.  I  came 
to  know  him  well  and  will  miss  his  wis- 
dom, good  humor,  and  hard  work. 

Harold  Runnels  served  New  Mexico 
well  in  his  decade  in  Congress.  In  fact, 
he  was  so  well  regarded  that  his  consti- 
tuents elected  him  without  opposition  In 
1978  and  would  have  done  so  again  this 
year.  His  successful  business  career  in 
the  oil  industry  provided  him  with  a  deep 
knowledge  of  economic  masters  import- 
ant to  his  district  and  to  the  Nation. 

Harold  Runnels  will  be  especially 
missed  not  only  by  his  lovely  wife, 
Dorothy,  and  their  children,  but  also  by 
his  colleagues  in  Congress,  on  the  In- 
terior Committee  and  by  the  citizens  of 
New  Mexico's  Second  Congressional 
District* 

*  Mr.  GIBBONS.  Mr.  Speaker.  Harold 
Runnels  was  a  great  man.  In  addition 
to  that,  he  was  a  kind  and  generous 
friend.  He  possessed  a  good  sense  of 
humor,  along  with  his  deep  belief  in  prin- 
ciples that  he  believed  were  necessary  for 
the  strength  of  our  country.  He  was  a 
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man  of  courage,  and  we  will  all  miss  him 
deeply. 

Harold  vigorously  and  effectively  rep- 
resented his  State  here  in  the  Congress. 
He  was  a  fine  man,  and  he  put  his  coun- 
try first. 

Martha  and  I  are  grateful  that  Harold 
and  Dorothy  were  friends  of  the  Gibbons 
family.  Harold  was  most  helpful  in  ob- 
taining medical  treatment  for  a  member 
of  our  family.  We  will  miss  him.  We  ex- 
tend our  condolences  and  love  to  all  of 
his  family* 

*  Mr.  CARR.  Mr.  Speaker,  I  join  my 
colleagues  today  in  honoring  Harold 
Runnels,  whose  civility,  warmth,  and 
sense  of  humor  never  failed  him  despite 
the  physical  illnesses  that  plagued  him 
almost  all  his  life.  Even  as  disease  took 
away  his  own  strength,  Harold  Runnels 
strengthened  others  by  his  example,  his 
courage,  his  indomitable  personality. 
Few  of  us  will  ever  have  to  face  the  suf- 
fering Harold  Runnels  endured — and 
conquered.  None  of  us  will  forget  the  in- 
spiration he  provided  for  us  every  day  of 
his  life.* 

*  Mr.  LENT.  Mr.  Speaker,  it  Is  with  a 
sense  of  great  loss  that  I  join  with  my 
colleagues  in  honoring  the  memory  of 
our  good  friend  and  most  able  legislator, 
the  Honorable  Harold  Runnels.  His 
premature  passing  has  deprived  our  Na- 
tion of  the  services  of  an  outstanding 
lawmaker. 

Harold  Runnels  and  I  came  to  this 
House  for  the  first  time  with  the  92d 
Congress  In  January  of  1971.  From  the 
very  beginning  of  his  service  in  the  U.S. 
House  of  Representatives,  it  was  clear 
that  Harold  Runnels  was  abundantly 
endowed  with  those  unique  qualities  of 
character,  intelligence,  and  ability  which 
are  the  mark  of  an  outstanding  public 
.-ervant. 

In  the  ensuing  decade,  Harold  Run- 
nels established  an  enviable  record  of 
legislative  achievement  and  service  to 
his  constituents:  a  record  which  won  him 
the  admiration  and  respect  of  his  col- 
leagues. 

His  record  was  so  impressive,  and  his 
constituents  so  appreciated  his  capabili- 
ties that  2  years  ago.  Harold  Runnels 
won  reelection  without  opposition — the 
first  time  since  New  Mexico  became  a 
State  that  a  candidate  had  been  so 
elected.  And  he  faced  no  opposition  in  the 
November  election  this  year.  This  is  elo- 
quent testimonv,  indeed,  to  Harold  Run- 
nel's dedicated  public  service. 

In  his  positions  on  the  Armed  Services 
and  Interior  Committees.  Harold  Run- 
nels persistently  pursued  the  course 
which  he  felt  would  most  benefit  our 
great  Nation.  As  chairman  of  the  In- 
terior Subcommittee  on  Oversight  and 
Special  Investigations,  his  direction  of 
the  subcommittee's  activities  was  always 
pointed  toward  the  goal  of  improvement 
in  the  administration  of  our  public  laws. 

It  is  tragic  that  Harold  Runnels'  bril- 
liant legislative  career  would  be  brought 
to  an  abrupt  end  by  a  fatal  illness. 

The  loss  of  this  dedicated  public  serv- 
ant is  a  severe  one  for  his  constituents 
of  the  Second  Congressional  District  of 
New  Mexico,  for  the  U.S.  Congress,  and 
for  the  Nation.  But  it  is  a  particularly 
severe  loss  for  his  colleagues  in  the 
House  who  knew  and  valued  him  as  a 
friend. 


Mrs.  Lent  and  I  oflfer  our  deepest 
sympathy  to  Harold's  lovely  wife  and  to 
their  four  children.* 
*  Mr.  ICHORD.  Mr.  Speaker.  August  5 
marked  a  dark  day  for  the  House  of  Rep- 
resentatives, the  State  of  New  Mexico, 
and  for  me  personally.  On  that  day,  our 
colleague,  Harold  Runnels,  passed  away 
and  left  us  to  serve  in  the  ultimate  legis- 
lative body. 

Harold  Runnels  spent  20  years  in  the 
service  of  the  citizens  of  the  great  State 
of  New  Mexico;  the  past  10  serving  the 
residents  of  the  Second  District  in  this 
body. 

A  man  of  modest  beginnings,  Harold 
exemplified  what  is  grand  and  glorious 
about  this  great  Nation.  The  land  of  op- 
portunity was  not  wasted  on  Harold 
Runnels.  He  availed  himself  of  each  and 
every  opportunity  and  through  hard 
work,  rose  in  stature  as  a  h'ghly  success- 
ful businessman — a  product  of  the  free 
enterprise  system. 

Harold  likewise  succeeded  In  public 
service  while  constantly  representing  the 
fundamental  concepts  of  individual  free- 
dom, economic  strength,  and  military 
preparedness.  He  was  unopposed  for  re- 
election in  November — a  true  testament 
to  how  well  he  represented  his  constitu- 
ents both  Individually  and  collectively. 

Despite  a  level  of  success  in  multiple 
areas,  which  few  of  us  can  hope  to 
achieve  in  our  lifet  me.  Harold  R-nnels 
never  lost  touch  with  the  common  per- 
son. He  retained  a  sense  of  humility  and 
could  extract  a  fleeting  moment  of  humor 
from  almost  any  crisis.  He  served  his 
country  well. 

In  this  profession,  we  meet  thousands 
upon  thousands  of  people  from  all  walks 
of  life.  These,  we  tend  to  categorize  as 
constituents,  associates,  colleagues  and 
so  forth.  In  Harold's  case,  I  can  only 
gorlze  him  as  a  friend  who  helped  me 
when  I  needed  it  and  was  always  ready 
to  assist  me  as  a  friend.  I  will  treasure 
that  friendship  always  and  will  always  be 
thankful  that  I  had  the  opportunity  of 
knowing  Harold  Runnels  and  sharing  a 
part  of  his  all  too  short  life  along  side 
of  him  in  this  body. 

I  shall  always,  Mr.  Speaker,  remember 
Harold  as  a  friend  who  possessed  more 
of  that  fading  intangible  attribute  which 
we  often  characterize  as  "commonsense  " 
than  any  person  I  have  ever  known. 
Everyone  who  came  in  contact  with 
Harold  loved  him.  His  family,  his  busi- 
ness associates,  his  colleagues,  his  em- 
ployees, his  constituents  and  innumer- 
able acouaintances  who  happened  to 
need  help  while  Harold  was  just  passing 
by.  He  had  time  to  help  the  lowly  as  well 
as  the  mighty.  I  know  there  are  scores  of 
little  people  around  the  Capitol  who  were 
beneficaries  of  his  assistance  and  gener- 
osity. His  funeral  which  I  attended  in 
New  Mexico  was  one  of  the  most  beau- 
tiful outpourings  of  public  affection  for  a 
departed  human  being  I  have  ever  wit- 
nessed. They  remember  the  help  that 
"Mud"  gave  them. 

I  too  am  indebted  to  him  and  with 
love  and  respect  for  his  memory  and  in 
appreciation  for  the  help  he  has  given 
me  I  stand  ready  to  extend  a  helping 
hand  to  h's  wife  Dorothy  and  their  chil- 
dren Michael,  Phillip,  Matthew,  and 
Eydie.  My  heartfelt  condolences  are  also 
extended.* 


*  Mr.  JONES  of  Oklahoma.  Mr.  Speaker. 
Harold  Runnels'  untimely  death  Is  a 
blow  not  only  to  his  native  State  of  New 
Mexico  but  also  to  the  House  of  Repre- 
sentatives as  a  whole. 

Harold  in  many  ways  bridged  the  gap 
between  new  and  old.  First  elected  in 
1970.  he  combined  the  best  traits  for  the 
job  he  was  elected  to  perform — wisdom 
and  enthusiasm. 

Harold  R'  nnels  was  always  willing  to 
help  new  Members  trying  to  learn  the 
ropes  upon  arriving  in  Congress.  At  the 
same  time,  he  was  willing  to  pitch  in  as 
a  team  player  for  the  good  of  the  whole. 
H's  background  and  experience  in  the 
energy  industry  gave  him  both  the 
knowledge  needed  to  craft  reasonable 
public  policy  and  the  insight  necessary 
to  ask  the  right  questions  of  both  Indus- 
try and  government  officials. 

Our  departed  colleague  was  the  sort 
of  perscn  who  demanded  all  the  informa- 
tion, and  then  voted  accordingly.  He 
could  not  be  put  in  a  category  or  stereo- 
typed, because  his  vote  was  at  the  mercy 
of  the  facts,  rather  than  in  response  to 
som?  unbending  political  doctrine.  He 
made  a  major  contribution  to  strength- 
ening our  national  defenses  through  his 
service  on  the  Armed  Services  Com- 
mittee. 

Most  import?ntly,  he  was  the  sort  of 
person  that  people  listened  to.  When  the 
t'me  came  to  execute  legislative  policy, 
Harold  Runnels  was  an  indispensable 
ingredient  to  success.  He  will  be  missed, 
because  he  cannot  be  replaced.* 
*  Mr.  de  la  GARZA.  Mr  Speaker,  It  was 
with  great  sadness  that  I  learned  of  the 
death  of  our  friend  and  colleague  Harold 
Runnels — statesman,  patriot,  and  more 
importantly  a  good  person.  His  presence 
will  be  deeply  missed  by  many. 

As  a  Member  of  this  body,  Harold 
Runnels  earned  our  respect  and  friend- 
ship for  his  tireless  efforts  in  support  of 
those  things  he  beMeved  in,  primarily  the 
greatness  of  our  United  States.  His  ef- 
forts toward  developing  sound  c'efense 
and  energy  policies  were  invaluable. 

Although  Harold  Rt  nnels  was  a  ca- 
pable and  hard  worker,  we  will  best  re- 
member him  as  a  friend,  for  he  was 
alw-ays  there  to  help  and  brighten  our 
spirits  when  we  needed  it.  Harold  used 
his  great  wit  as  a  means  of  helping  us 
accomplish  our  work:  always  there  with 
a  joke  to  lighten  the  pressure 

There  is  little  doubt  that  Harold  Run- 
nels will  be  sorely  missed  by  the  con- 
stitutents  of  the  Second  District  of  New 
Mex'co,  and  by  mfny  others  in  the 
Southwest.  Harold  cared  and  did  his  best 
to  represent  them  all. 

It  has  been  mv  privilege  and  pleasure 
to  have  had  the  opportunity  to  work 
with  and  know  this  great  individual.  My 
deepest  sympathies  go  out  to  his  wife  and 
family  for  their  great  loss.* 
*  Mr.  ZABLOCKI.  Mr.  Speaker,  I  am 
deeply  bereaved  at  the  passing  of  our  col- 
league and  friend,  Representative  Har- 
old Runnels.  He  will  be  sorely  missed  in 
the  House  of  Representatives. 

As  you  know.  Mr  Speaker,  Repre- 
sentative Runnels  was  a  fighter.  His 
work  on  the  Subcommittee  on  Oversight 
and  Investigations  of  the  Interior  Com- 
mittee mandated  that  he  make  tough 
decisions  and  that  he  stand  by  them.  He 
was  closely  Involved  in  energy  policy- 
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making  at  a  time  when  energy  was  tar- 
geted as  a  top  priority  in  this  country. 
While  at  times  he  took  positions  which 
were  controversial.  Harold  Rcnnels  did 
not  back  off.  He  worked  steadily  and 
courageously  to  defend  the  positions  he 
felt  would  better  the  conditions  of  all 
Americans. 

His  Subcommittee  on  Oversight  and 
Investigations  carried  on  in-depth  and 
thorough  investigations  of  complicated 
matters.  He  examined  the  operation  of 
the  Trans-Alaska  Pipeline  System  and 
the  disttribution  of  Alaska  oil  from 
Prudhoe  Bay  on  Alaska's  North  Slope. 

He  also  was  an  active  member  of  the 
House  Armed  Services  Committee. 

Mr.  Speaker.  Harold  Runnels  was 
able  to  understand  the  problems  of  a 
wide  variety  of  people.  He  worked  in  a 
number  of  professions  during  his  career 
and  moved  up  the  ladder  from  clerk- 
typist,  to  movie  theater  operator,  to  oil- 
man, to  politician.  His  abhorrence  of  ex- 
cessive paperwork  and  his  rapport  with 
people  made  him  personable  and  respon- 
sive. Whatever  he  did,  he  did  well. 

Mr.  Speaker,  I  will  personally  miss 
Harold  Runnels,  and  I  would  like  to 
join  my  colleagues  in  the  House  in  ex- 
tending my  sincere  condolences  to  his 
wife,  Dorothy,  and  his  four  children.* 

•  Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  was  indeed  saddened  to  learn  of  the  loss 
of  one  of  the  House  of  Representatives 
most  dedicated  Members,  Harold  Run- 
nels of  New  Mexico.  "Mud"  Runnels 
gained  both  his  nickname  and  his  educa- 
tion in  the  petroleum  industry.  Drilling 
fluid,  more  commonly  referred  to  as 
simply  mud,  was  Harolds  business.  He 
brought  this  firsthand  knowledge  of  the 
problems  of  oil  exploration  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
where  he  chaired  the  Subcommittee  on 
Oversight  and  Investigations. 

Harold's  diligent  oversight  of  the 
operation  of  the  Trans-Alaska  Pipeline 
will  continue  to  serve  as  a  model  for  all 
committees.  As  a  Member  from  an 
energy-producing  region.  I  have  been 
especially  aware  of  Harold's  tireless  ef- 
forts to  educate  the  Congress  and  the 
public  of  the  need  for  a  balanced  £ind 
responsible  energy  policy.  The  residents 
of  the  Second  District  of  New  Mexico,  the 
Members  of  the  Honse  of  Representa- 
tives, and  all  those  who  share  a  concern 
for  our  energy  future  have  lost  an  able 
and  dedicated  champion  in  Harold 
Runnels.* 

•  Mr.  FROST.  Mr.  Speaker.  Harold 
Runnels  reminded  me  of  the  gentleman 
from  Oklahoma,  Will  Rogers. 

He  had  the  appearance  of  honesty,  the 
manner  of  courtesy,  the  position  of  trust. 
and  the  respect  of  each  Member  of  the 
House  of  Representatives — on  both  sides 
of  the  aisle. 

As  I  heard  Harold  Runnels  speak  on 
many  issues.  I  knew  why  his  beloved 
State  of  New  Mexico  honored  him  twice 
as  the  only  Congressman  to  ever  seek  re- 
election without  opposition. 

Harold  Runnels  will  be  missed— not 
only  because  of  our  friendship — but  be- 
cause he  symbolized  the  rugged  fron- 
tiersman who  maintained  an  abiding  love 
and  respect  for  his  country  and  his  fel- 
low man. 

I  think  both  men  would  be  pleased 


that  Harold  Runnels  reminded  me  of 
Will  Rogers  • 

•  Mr.  DANIELSON.  Mr.  Speaker,  one  of 
the  sad  things  about  serving  in  the  House 
of  Representatives  is  the  fact  that  during 
each  Congress  a  few  of  our  close  col- 
leagues pass  away.  I  recall  that  following 
one  such  passing  a  few  years  ago,  while 
Carl  Albert  was  Speaker  of  the  House, 
Speaker  Albert  mentioned  that  he  had 
done  some  research  and  had  found  that, 
on  the  average,  four  Members  of  the 
House  of  Representatives  come  to  the 
end  of  their  days  during  each  Congress. 
I  know  that  we  all  realize  that  this  does 
happen  and  will  continue  to  happen,  but. 
nevertheless,  there  is  a  pronounced  feel- 
ing of  sorrow  and  of  emptiness  when  one 
of  our  colleagues  is  gone. 

Harold  Runnels  and  I  came  into  the 
Congress  at  the  same  time,  having  been 
elected  to  the  92d  Congress  in  1970  and 
taking  office  in  January  of  1971.  We  had 
more  than  that  in  common  since  each  of 
us  had  served  in  the  State  senate  of  our 
respective  States  prior  to  coming  to  the 
Congress.  Both  of  us  also,  long  ago.  were 
employees  of  the  FBI.  I  clearly  recall 
sitting  with  him  while  we  attended  the 
briefing  sessions  at  the  beginning  of  the 
92  d  Congress  and  discussing  our  hopes 
for  committee  assignments  and  speculat- 
ing on  how  best  to  achieve  those  hopes. 

Over  the  years,  we  continued  to  be 
friends  and  often  visited  in  the  back  of 
the  Chamber  during  debates  and  pending 
rollcalls.  and  I  was  proud  to  count  him 
as  one  of  mv  good  friends. 

Harold  Runnels'  legislative  record 
very  ably  speaks  for  itself  and  I  wish  only 
to  add  that  I  enjoyed  knowing  him.  that 
I  found  him  to  be  a  good  and  loyal  friend 
and  a  fine  Congressman,  and  that,  as 
with  all  of  our  friends,  I  will  miss  him. 
I  extend  my  sympathy  to  his  wife, 
Dorothy,  and  to  his  children.* 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  words  can  hardly  express  my 
feelings  for  a  man  I  served  with  here 
in  the  Hou.se  of  Representatives  who  is 
no  longer  with  us.  He  was  a  fine  man,  a 
dear  friend,  and  a  trusted  colleague — I 
speak  of  Harold  Runnels  of  New 
Mexico. 

Harold  was  here  in  the  House  for  only 
10  years,  but  during  those  years  his  hard 
work  and  dedication  were  noted  by  all 
those  who  knew  him.  His  constituency, 
the  Se:ond  Congressional  District  of  New 
Mexico,  liked  him  so  much  they  sent  him 
back  here  to  Washington  unopposed  in 
the  1978  election,  and  were  planning  to 
do  the  same  this  November — a  first  for 
the  State  of  New  Mexico. 

I  never  served  on  the  same  com.mittees 
with  Harold,  but  I  am  well  aware,  as  are 
you  my  colleagues,  that  he  was  active  in 
his  congressional  responsibilities  and  his 
civic  duties.  Harold,  as  we  know,  had  a 
bout  with  his  health,  but  he  never  let  it 
interfere  with  his  sincere  interest  in  at- 
taining the  goal  of  energy  self-suffiiency 
for  this  Nation. 

Both  my  wife,  Lee.  and  I  were  sad- 
dened to  hear  of  Harold's  passing,  and 
know  the  people  of  his  district,  his  col- 
leagues, and  his  family  shall  miss  Harold 
Runnels  tremendously.  To  his  wife, 
Dorothy,  and  his  four  children,  we  offer 
our  sincerest  condolences.* 

•  Mr.  'WHITE.  Mr.  Speaker,  Harold 
Runnels  was  the  type  of  colleague  who 


makes  one  proud  to  be  a  Member  of  this 
national  legislative  body.  He  was  highly 
intelligent,  experienced,  impeccably  hon- 
est, and  totally  dedicated  to  the  ideals - 
which  have  witnessed  the  United  States 
of  America  develop  over  the  past  two 
centuries  into  the  greatest  Nation  the 
world  has  ever  known.  His  articulation  of 
the  great  problems  and  issues  of  the  day 
refiected  a  deep  concern  for  people  tem- 
pered with  the  restraint  of  realism,  an 
unswerving  conviction  to  the  truth  of 
the  peace  through  strength  concept,  and 
a  keen  understanding  of  the  need  for 
meaningful  reforms  in  the  Federal  Gov- 
ernment— particularly  regarding  fiscal 
responsibility  and  regulation,  Harold 
was  particularly  adept  at  understanding 
the  finances  of  government.  He  had  a 
unique  and  warm  sense  of  humor  that 
was  able  to  laugh  at  himself  but  not  be 
cutting  to  others.  One  of  his  more  in- 
spiring actions  was  the  equanimity  and 
strength  with  which  he  uncomplainedly 
accepted  yet  strived  to  survive  his  last 
illnesses.  Each  was  devastating  enough  to 
overcome  the  spirit  of  any  ordinary  man, 
but  Harold  never  lost  his  good  humor 
and  attitude  of  optimism.  The  fact  that 
his  district  twice  in  a  row  did  not  place 
election  opposition  against  him  testifies 
to  the  deep  regard  of  the  people  of  his 
district.  He  was  the  first  Congressman  in 
the  history  of  New  Mexico  to  run  un- 
opposed. Let  us  all  hope  mightily  that  the 
people  of  New  Mexic6's  Second  District 
will  do  themselves,  and  the  country,  the 
great  service  of  sending  us  a  person  ap- 
proaching the  unique  excellence  of 
Harold  Runnels.  It  was  my  good  fortune 
to  come  to  know  the  gentleman  quite 
well  because  of  our  adjoining  districts 
and  the  resulting  localized  problems  we 
shared,  and  through  our  service  together 
on  the  House  Armed  Services  Commit- 
tee. My  deep  sympathy  goes  to  his  family 
and  to  his  friends  and  constituents.* 
•  Mr.  FUQUA.  Mr.  Speaker,  the  passing 
of  a  dedicated  and  effective  public  serv- 
ant is  always  a  loss  to  the  people  he 
serves.  In  the  case  of  Harold  Runnels, 
who  served  the  entire  Nation  with  dis- 
tinction, the  loss  is  particularly  deep  to 
people  from  throughout  the  50  States. 

Inevitably,  however,  the  loss  is  felt 
most  deeply  by  those  with  whom  he 
served. 

Harold  Runnels  was  a  good  friend,  an 
able  colleague,  and  a  tireless  worker. 

The  people  of  the  Second  District  of 
New  Mexico  can  be  particularly  proud  to 
have  shown  the  wisdom  and  judgment 
to  send  an  individual  to  Congress  who  so 
persistently  reflected  the  wisdom  and 
judgment  they  demonstrated  by  his  ac- 
tions and  votes  in  this  body. 

Through  his  careers  in  law  enforce- 
ment, business,  and  20  years  of  elective 
service.  Harold  Runnels  never  failed  to 
live  up  to  the  highest  and  best  traditions 
of  America. 

His  valuable  and  patient  counsel,  his 
enviable  record  of  service  to  his  constitu- 
ents and  this  House,  his  wisdom  and  for- 
bearance, will  all  be  deeply  missed  by  his 
colleagues. 

He  was  a  good  man  and  a  good  Con- 
gressman. 

And  he  was  a  good  friend.* 

Mr.  LUJAN.  I  thank  all  of  my  col- 
leagues who  have  joined  with  me  in  this 
special  order,  because  Harold  was  truly 
one  of  the  greatest  guys  that  I  have 
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ever  known,  not  only  amongst  those  who 
have  remained  after  work  at  this  late 
hour  to  express  their  feelings  on  behalf 
of  Harold,  but  I  also  have  a  great  num- 
ber of  statements  by  some  of  our  col- 
leagues that  for  one  reason  or  another 
were  not  able  to  be  here. 

One  final  thought:  I  thought  as  we 
were  all  talking  about  Harold,  I  thought 
back  to  the  day  when  he  found  out  that 
he  had  cancer,  the  very  first  time.  He 
called  me  that  morning  and  he  said, 
"Come  on  up.  Let's  have  a  cup  of  cof- 
fee." I  went  on  up,  and  frankly,  we  both 
cried  a  little  bit  because  a  piece  of  news 
like  that  is  just  really  terrible.  Then  the 
bells  rang,  and  we  had  to  run  to  the 
floor,  and  of  course  Harold  took  his 
usual  place  and  just  went  on,  even 
though  he  knew  that  2  or  3  days  later 
he  had  to  go  up  to  New  York  and  have 
his  first  terrible  operation.  You  would 
not  have  known  it,  just  the  way  he  acted 
just  showed  a  type  of  courage  that  not 
very  many  people  in  this  world  would 
have. 

And  so  it  was  kind  of  a  great  thing  to 
see  and  kind  of  a  sad  thing  to  see  it  at 
the  same  time.  But  it  just  went  to  show 
what  kind  of  a  guy  he  was. 

I  want  to  close  by  offering  to  Dorothy 
and  PhihD  and  Michael  and  Matt  and 
Eydie,  our  heartfelt  condolences  on  my 
part  and  the  part  of  my  colleagues  and 
on  the  part  of  my  family. 


NATIONAL  SERVICE  ENDORSED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  (Mr.  Cavanaugh) 
is  recognized  for  5  minutes. 
•  Mr.  CAVANAUGH.  Mr.  Speaker,  a  re- 
cent guest  editorial  by  Stanley  Karnow 
which  appeared  in  the  August  21,  1980 
edition  of  the  Stars  and  Stripes  news- 
paper, the  unly  national  veterans  news- 
paper, is  an  insightful  endorsement  of 
the  establishment  of  a  Presidential  Com- 
mission on  National  Service  as  proposed 
by  Senator  Paul  Tsongas  in  the  Senate 
and  our  colleague,  Leon  Panetta.  The 
editorial  is  as  follows: 

The  Case  For  Volcntary  National  Service 
(By  Stanley  Karnow) 

If  there  was  something  missing  when 
young  American  men  registered  for  the  draft 
last  month.  It  was  an  alternative  that  would 
give  youths  of  both  sexes  the  opportunity 
■to  sign  up  for  some  kind  of  voluntary  civil- 
ian service. 

The  time  has  come  to  create  a  system  that 
not  only  anticipates  the  possibility  of  war, 
but.  more  Importantly,  strengthens  the 
country's  ability  to  cope  with  Its  peacetime 
problems. 

More  than  ever  before,  the  United  States 
needs  the  help  of  young  people  to  care  for 
the  elderly,  assist  In  hospitals,  manage  child 
centers,  run  playgrounds,  tutor  ghetto  chil- 
dren and  so  forth.  Oddly  enough,  young 
Americans  are  eager  to  perform  the  Jobs. 

Opinion  surveys  conducted  last  year  show 
that  morethan  70  percent  of  teenagers  and 
young  adults  support  the  concept  of  volun- 
tary national  service.  According  to  the  polls, 
approval  for  such  a  system  Is  shared  by  rich 
and  poor,  black  and  white,  and  men  and 
women  across  the  continent. 

This  suggests  that  while  the  memory  of 
the  Vietnam  tragedy  Is  still  fresh  In  their 
minds,  American  youths  are  not  as  cynical 
and  self-centered  as  the  older  generation 
may  think.  On  the  contrary,  they  appear  to 
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be  receptive  to  the  notion  of  making  a  con- 
tribution to  society. 

It  may  be,  too,  that  they  consider  national 
service  to  be  a  way  of  gaining  experience, 
acquiring  skills  or  simply  getting  a  Job  In 
a  period  of  unemployment.  But,  whatever 
their  motives,  their  attitude  Is  positive. 

Senators  Paul  Tsongas  of  Massachusetts 
and  Alan  Cranston  of  California  have  Intro- 
duced legislation  calling  for  a  presidential 
commission  to  study  the  feasibility  of  a  na- 
tional service  system,  and  they  are  backed 
by  10  colleagues,  most  of  them  liberals. 

The  idea  of  such  a  system  has  been  en- 
dorsed by  black  leaders  like  Vernon  Jordon 
ol  the  National  Urban  League  and  former 
UN  Ambassador  Andrew  Young.  And  a  blue- 
ribbon  committee  set  up  to  examine  the 
subject  proposed  last  year  that  a  large-scale 
program  be  established  to  attract  many 
more  participants  than  already  existing  op- 
erations, like  the  Peace  Corps  and  the  Young 
Adult  Conservation  Corps. 

The  Committee  has  proposed  a  program 
that  would  accommodate  a  million  or  so 
volunteers  who  would  serve  mainly  at  local 
levels  either  before  they  begin  their  careers 
or  before  they  complete  their  education. 

A  similar  plan  is  favored  by  several  uni- 
versity presidents,  among  them  Father 
Theodore  Hesburgh  of  Notre  Dame.  Howard 
Swearer  of  Brown  and  Steven  Muller  of 
Johns  Hopkins.  Muller  suggests  that,  as  an 
Incentive,  national  service  volunteers  be 
made  eligible  for  educational  grants  under 
aii  arrangement  like  the  GI  BUI  of  Rights. 

My  own  view,  which  Is  probably  contro- 
versial, IS  that  universal  military  conscrip- 
tion ought  to  be  revived,  with  draftees  given 
the  option  of  civilian  service  Instead  of  un- 
dergoing training  in  the  Armed  Forces. 

This  Is  the  case  In  a  number  of  countries. 
The  way  the  dual  system  functions  In  West 
Germany  and  France  Is  described  In  a  recent 
report  by  Roger  Landrum  of  the  Potomac  In- 
stitute, a  Washington  research  organization 

Probably  In  reaction  to  Its  Nazi  past.  West 
Germany  has  a  remarkably  liberal  system 
that  permits  youths  to  «scape  military  con- 
scription not  only  on  religious  grounds,  but 
also  because  of  their  ethical  and  political 
beliefs.  Those  whose  claim  to  conscientious 
objection  is  accepted  are  assigned  to  civilian 
Jobs. 

Landrum  found  them  at  various  tasks, 
such  as  attending  to  the  elderly  in  nursing 
homes,  providing  companionship  for  old 
people  living  at  home,  working  In  hospitals, 
assisting  church  groups  to  deal  with  troubled 
adolescents,  teaching  the  children  of  foreign 
laborers  and  other  such  duties.  They  serve 
for  15  months,  the  same  length  of  time  as 
a  conscript  soldier,  and  receive  the  same  sub- 
sistence wage. 

Interestingly,  the  West  German  public 
seems  to  respect  those  In  civilian  service, 
even  though  many  of  them  are  admittedly 
leftists  opposed  to  the  military  establish- 
ment. Through  their  service,  moreover,  these 
youths  appear  to  be  filing  a  gap  and  not  only 
helping  the  country  but  reinforcing  them- 
selves. 

As  Landrum  observes,  the  West  German 
system  of  civilian  service  "meets  specific  do- 
mestic needs  of  society  (while)  giving  many 
thousands  of  young  men  an  outlet  for  their 
Idealism  that  permits  them  to  maintain  the 
Integrity  of  their  consciences." 

An  Interesting  feature  in  the  French  sys- 
tem. In  my  estimation,  is  the  alternative 
that  allows  draftees  to  opt  for  16  months  of 
civilian  service  overseas  instead  of  a  man- 
datory year  In  military  training. 

This  Gallic  equivalent  of  the  Peace  Corps 
was  originally  encouraged  In  part  at  least, 
to  preserve  a  measure  of  France's  Influence 
In  Its  former  African  colonies.  Those  sent 
abroad  are  mostly  specialists,  ll^e  engineers, 
teachers,  mechanics  and  medical  aides.  The 
difference  from  the  Peace  Corps  Is  that  the 
cIvUlan  option  Is  linked  to  military  conscrip- 
tion. 


Obviously,  neither  the  West  German  nor 
the  French  systems  can  be  imported  as  such 
to  the  United  States  But  both  contain  ele- 
ments that  might  be  Introduced  Into  Amer- 
ica. The  key.  though,  has  to  be  the  recogni- 
tion that  young  Americans  are,  under  the 
proper  conditions,  more  willing  to  make  a 
contribution  to  society  than  are  the  politi- 
cians who  make  the  laws.9 


AMENDMENTS  TO  "SUPERFUND" 
BILLS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man fiom  Oregon  iMr.  Ullman)  is 
reco^ized  for  5  minutes. 
•  Mr.  ULLMAN.  Mr.  Speaker,  last  week, 
the  Committee  on  Ways  and  Means 
agreed  to  a  substitute  for  the  original 
committee  amendment  to  H.R.  85  (the 
Comprehensive  Oil  Pollution  Uabillty 
and  Compensation  Act)  reported  on 
June  20.  1980. 

This  com.mittee  substitute  reflects  the 
result  of  conversations  between  members 
of  the  Ways  and  Means  Committee  and 
the  other  committees  that  have  jurisdic- 
tion over  various  aspects  of  this  bill.  In 
its  original  amendment  to  the  bill,  the 
Ways  and  Means  Committee  imposes 
specific  excise  taxes  on  oil,  petroleum 
products,  petrochemical  feedstocks,  and 
certain  inorganic  substances. 

The  revenues  generated  by  these  taxes 
are  placed  in  two  trust  funds  to  provide 
for  certain  purposes  under  the  act.  The 
tax  and  trust  fund  provisions  reflect  con- 
cerns of  the  committee  regarding  matters 
within  its  jurisdiction— including  uses 
of  the  trust  fund  asset.  The  Committee 
on  Merchant  Marine  and  Fisheries  and 
the  Committee  on  Public  Works  ex- 
pressed a  number  of  reservations  about 
the  structure  of  the  taxes  and  trust  funds 
provided  for  in  the  Ways  and  Means 
amendment. 

The  committee  substitute  is  a  com- 
promise of  the  various  concerns  ex- 
pressed by  the  three  committees  working 
on  this  bill.  Its  provisions  are  the  same 
as  the  original  Ways  and  Means  amend- 
ment except  for  four  specific  changes. 

First,  the  committee  substitute  requires 
the  Treasury  to  issue  regulations  under 
which  any  petrochemical  feedstock,  a 
principal  use  of  which  is  use  as  a  fuel, 
will  be  subject  to  the  chemical  tax  only 
when  it  is  used  other  than  as  a  fuel.  For 
example,  the  committee  understands  that 
more  than  four-flfths  of  all  domestic 
consumption  of  methane  and  propane  is 
for  fuel  purposes.  Therefore,  those  feed- 
stocks would  be  treated  as  one  of  the 
tax's  specified  petrochemical  feedstocks 
only  when  used  for  nonfuel  purposes. 

Second,  the  committee  substitute  pro- 
vides that  until  September  30,  1981,  each 
of  the  two  trust  funds  established  by  the 
amendment  will  be  permitted  to  borrow 
a  maximum  of  $75  million  from  the 
Treasury.  Such  loans  may  be  made  only 
to  the  extent  necessary  to  accomplish  the 
purposes  of  the  fund.  Loans  to  the  trust 
funds  and  interest  thereon  will  be  repaid 
when  the  Secretary  determines  that 
moneys  are  available  in  the  funds  for 
that  purpose.  The  funds  will  be  required 
to  pay  interest  to  the  Treasury  at  the 
rate  earned  bv  marketable  obligation 
of  the  United  States  of  comparable 
maturity. 
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Third,  the  committee  substitute  pro- 
vides that  the  trust  funds  and  authority 
to  make  payments  from  them  wili  not 
expire  on  September  30,  1985.  Th'os, 
either  trust  fund  could  continue  to  oper- 
ate as  long  as  a  balance  were  available  m 
the  fund.  However,  the  taxes  imposed 
under  the  act  will  not  apply  after  Sep- 
tember 30,  1985. 

Finally,  the  committee  substitute  al- 
lows the  funds  to  be  used  to  pay  for  four 
categories  of  claims  (the  fourth  is  de- 
fined more  broadly  than  under  the  orig- 
inal committee  amendment; : 

Removal  costs: 

Injury  to,  or  destruction  of  real  or  per- 
sonal property: 

Injury  to,  or  destruction  of  natural 
resources:  and 

Loss  of  profits  or  impairment  of  earn- 
ing capacity  due  to  injury  or  destruc- 
tion of  real  or  personal  property  or  na- 
tural resources,  if  the  claimant  derives  at 
least  25  percent  of  his  gross  income  from 
activities  which  utilize  the  injured  or 
destroyed  property  resource.  Only  losses 
sustained  during  the  first  2  years  fol- 
lowing the  initial  loss  are  compensible. 

Mr.  Speaker,  H.R.  85  is  a  bill  of  vital 
importance.  Virtually  every  week  we  read 
of  yet  another  oil  or  chemical  spill.  This 
bill  wUl  provide  an  assured  source  of 
fimds  for  emergency  response  to  these 
spills  and  will  create  new  rights  for  their 
victims.  I  urge  my  colleagues  to  support 
this  measure  when  it  comes  to  the  floor. 

Mr.  Speaker,  I  ask  imanimous  consent 
that  the  text  of  the  committee  substi- 
tute be  printed  in  the  Record  and  that 
the  text  of  two  committee  amendments 
to  the  original  Ways  and  Means  amend- 
ments on  H  R.  85  and  H.R.  7020  also  ap- 
pear in  the  Record.  The  last  two  amend- 
ments relate  to  the  taxation  of  feedstocks 
used  as  fuels. 

TITLE  V— ENVIRONMENTAL  REVENUE  ACT 

OP  1980 
Src.  501.  Srokt  TrrLE:   Amendment  or  1954 
Code. 

(a)  Short  TrrLE.— This  title  may  be  cltea 
as  the  "Environmental  Revenue  Act  of  1980  . 

(b)  Amendment  of  1954  Code. — Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  Is  ex- 
pressed In  terms  of  an  amendment  to.  or 
repjeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

Subtitle  A — Imposition  of  Taxes 
Sec.  511.  Imposttion  of  Taxes. 

(a)  General  Rule. — Subtitle  D  (relating  to 
miscellaneous  excise  taxes)  Is  amended  oy 
Inserting  after  chapter  37  the  following  new 
chapter ; 

"Chapter      38— ENVIRONMENTAL      TAXES 
"ScBCHAjTER  A.  Tax  on  petroleum. 
"Subchapter  B    Tax  on  certain  chemicals. 

"Subchapter  A — Tax  on  Petroleum 
"Sec.  4601.  Imposition  of  tax. 
"Sec.  4602.  Definitions  and  special  rules. 
"Sec.  4601.  iMPOsmoN  or  Tax. 

"(a)  General  Rm.E — There  is  hereby  Im- 
pK>sed  a  tax  of  13  cents  a  barrel  on — 

"(1)  crude  oil  received  at  a  United  States 
refinery,  and 

"(2)  petroleum  products  entered  Into  the 
United  States  for  consumption,  use,  or  ware- 
housing. 

"(b)    Tax  on  Certain  Uses  and  Exporta- 

TIOK. 

"  ( 1 )  In  general — If — 

"(A)  any  domestic  crude  oil  is  used  In 
or  exported  from  the  United  States,  and 


"(B)  before  such  use  or  exportation,  no 
tax  was  imposed  on  such  crude  oil  under 
subsection  (a), 

then  a  tax  of  1.3  cents  a  barrel  Is  hereby 
Imposed  on  such  crude  oil. 

"(2)  Exception  for  use  on  premises 
WHERE  produced. — Paragraph  (1)  shall  not 
apply  to  any  use  of  crude  oil  for  extracting 
oil  or  natural  gas  on  the  premises  where  such 
crude  oil  was  produced. 

"(c)   Persons  Liable  for  Tax. — 

"(1)  Crude  oil  received  at  refinert. — 
The  tax  imposed  by  subsection  (a)(1)  shall 
be  paid  by  the  operator  of  the  United  States 
refinery. 

"(2)  Imported  petroleum  products. — The 
tax  Imposed  by  subsection  (a)(2)  shall  be 
paid  by  the  person  entering  the  product  for 
consumption,  use.  or  warehousing. 

"(3)  Tax  on  certain  uses  or  exports. — 
The  tax  imposed  by  subsection  ib)  shall  be 
paid  by  the  person  using  or  exporting  the 
crude  oil,  as  the  ci&e  may  be. 

"(d)  Termination. — The  taxes  imposed  by 
this  section  shall  not  apply  after  September 
30,  1985. 

"Sec.  4602.  Definitions  and  Specul  Rules. 

"(a)  DEFiNrrioNs. — For  purposes  of  this 
subchapter — 

"(1)  Crude  oil. — The  term  'crude  oil'  in- 
cludes crude  oil  condensates  and  natural 
gasoline. 

"(2)  Domestic  crude  oil. — The  term  "do- 
mestic crude  oil'  means  any  crude  produced 
from  a  well  located  in  the  United  States. 

"(3)  Petroleum  product. — The  term  'pe- 
troleum product'  includes  crude  oil. 

"l4)  United  States. — 

"(A)  In  general. — The  term  'United 
States'  means  the  50  States,  the  District  o' 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  any  possession  of  the  United  States, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the  Pa- 
cific Islands. 

"(B)  United  States  includes  continental 
SHELF  areas— The  principles  of  section  638 
shall  apply  for  purposes  of  the  term  'United 
States'. 

"(C)  UNtTED  States  inchtdk  foreign 
TRADE  ZONES.— The  term  'United  States'  In- 
cludes any  foreign  trade  zone  of  the  United 
States. 

"(5)  Unhted  States  refinery. — The  term 
'United  States  refinery'  means  any  facility  in 
the  United  States  at  which  crude  oil  is  re- 
fined. 

"(6)  Refineries  which  produce  natural 
gasoline. —  n  the  case  of  any  United  States 
refinery  which  produces  natural  gasoline 
from  natural  gas.  the  gasoline  so  produced 
shall  be  treated  as  received  at  such  refinery 
at  the  time  so  produced. 

"(7)  Premises— The  term  'premises'  has 
the  same  meaning  as  when  used  for  pur- 
poses of  determining  gross  Income  from  the 
property  under  section  613. 

"(8)  Barrel. — The  term  'barrel'  means  42 
United  States  gallons. 

"(9)  Fractional  part  or  barrel. — In  the 
case  of  a  fraction  of  a  barrel,  the  tax  Im- 
possd  by  section  4601  shall  be  the  same  frac- 
tion of  the  amount  of  such  tax  imposed  on 
a  whole  barrel. 

"(b)  Only  One  Tax  Imposed  With  Respect 
TO  Any  Product. — No  tax  shall  be  imposed 
under  section  4601  with  respect  to  any  petro- 
leum product  if  the  person  who  would  be 
liable  for  such  tax  establishes  that  a  prior 
tax  has  been  imposed  by  such  section  with 
respect  to  such  product. 
■Subchapter   B — Tax  on   Certain   Chemicals 
"Sec.  4651.  Imposition  of  tax. 
"Sec.  4652   Definitions  and  special  rules. 
"Sec.  4651.  Imposition  or  Tax. 

"(a)  General  Rule — There  is  hereby  im- 
posed a  tax  on  any  taxable  chemical  sold  by 
the  manufacturer,  producer,  or  importer 
thereof. 


"(b)  Amount  of  tax. — The  amoimt  of  the 

tax  impossd  by  subsection   {&)   shall  he- 
'd)   $1  18  a  ton  in  the  case  of  specified 

petrochemical  feedstocks,  or 

"(2)  31  cents  a  ton  in  the  case  of  specified 

inorganic  substances. 

■(c)   Te.tmination— The  taxes  imposed  by 

this  section  shall  not  apply  after  September 

30,  1985. 

■■Se;.  4652.  DEFiNmoNS  and  Special  Rules. 

"(a)  DEFiNmoNS. — For  purposes  of  this 
subchapter — 

"(1)  Taxable  chemical. — The  term  'tax- 
able chemical'  means  any  substance — 

"(A)  which  is  a  specified  petrochemical 
feedstock  or  c  specified  inorganic  substance, 
and 

"(B)  which  Is  manufactured  or  produced 
In  the  United  States  or  e.itered  into  the 
United  £taie.<  for  consumption,  uze,  or  ware- 
housing. 

"(2)  Specified  petrochemical  feedstock. — 

"(A)  In  general. — The  term  'specified 
petrochemical  feedstock'  means  any  of  the 
following  substances:  ethylene:  propylene; 
butylene,  butadiene:  butane;  propane,  ben- 
zene: toluene,  xylene;  naphthalene;  meth- 
ane; carbon  black;  ethane. 

"(B)  Special  rule  for  certain  sub- 
stances.— Under  regulations  prescribed  by 
the  Secretary,  any  substance  listed  in  sub- 
paragraph (A)  for  which  a  principal  use  is 
use  as  a  fuel  shall  be  treated  as  a  specified 
petrochemical  feedstoclc  only  if  It  is  used 
otherwise  than  as  a  fuel  (and,  for  purposes 
of  section  4651(a),  the  person  so  using  It 
shall  be  treated  as  the  manufacturer 
thereof) . 

"(3)  Specified  inorganic  substance. — The 
term  specified  Inorganic  substance'  means 
any  of  the  following  substances: 

"(A)  arsenic,  cadmium,  chromium,  lead. 
mercury,  and  the  equivalent  weight  of  the 
foregoing  elements  in  arsenic  trioxide.  chro- 
mite.  chromic  acid,  sodium  dlchromate,  po- 
tassium dlchromate,  and  lead  oxide: 

"(B)  chlorine,  hydrochloric  acid,  hydro- 
fluoric acid,  and  the  equivalent  weight  of 
bromine  In  methyl  bromide  and  ethylene 
dibromlde: 

"(C)  phosphoric  acid,  sulfuric  acid,  nitric 
acid,  potassium  hydroxide,  and  sodium  hy- 
droxide: and 

"(D)  ammonia  and  the  equivalent  weight 
of  ammonia  in  ammonium  nitrate. 

"(4)  United  States.— The  term  'United 
States'  has  the  meaning  given  such  term  by 
section  4602(a)  (4). 

"(5)  Importer — The  term  'Importer' 
means  the  person  entering  the  taxable  chem- 
ical  for  consumption,   use,   or  warehousing 

"(6)  Ton.— The  term  'ton'  means  2.000 
pounds.  In  the  case  of  any  taxable  chemical 
which  is  a  gas.  the  term  'ton'  means  the 
amount  of  such  gas  in  cubic  feet  which  Is 
the  equivalent  of  2.000  pounds  on  a  molecu- 
lar weight  basis. 

"(7)  Fractional  part  op  ton, — In  the  case 
of  a  fraction  of  a  ton.  the  tax  Imposed  by 
section  46:1  shall  be  the  same  fraction  of  the 
amount  of  such  tax  Imposed  on  a  whole 
ton. 

"(b)  Use  by  Manufacturer.  Etc.  Consid- 
ered Sale — If  any  person  manufactures, 
produces,  or  imports  a  taxable  chemical  and 
uses  such  chemical,  then  he  shall  be  liable 
for  tax  under  section  4651  In  the  same  man- 
ner as  If  such  chemical  were  sold  by  him. 

"(c)  Refund  or  Credit  for  Certain  Uses  — 
Under  regulations  prescribed  by  the  Secre- 
tary, if— 

"(1)  a  tax  under  section  4651  was  paid 
with  respect  to  any  taxable  chemical,  and 

"(2)  such  chemical  was  u?ed  by  any  per- 
son In  the  manufacture  or  produc'lon  of  any 
other  substence  t^e  sale  of  which  by  such 
person  would  be  taxable  under  suc't  section, 
then  an  amount  equal  to  the  tax  so  paid 
shall  be  allowed  f.s  a  credit  or  refund  (with- 
out interest)  to  such  person  in  the  same 
manner  as  If  It  were  an  overpayment  of  tax 


August  25,  1980 


CONGRESSIONAL  RECORD  — HOUSE 


23067 


Imposed  by  such  section.  The  amount  of 
any  such  credit  or  refund  shall  not  exceed 
the  amount  of  tax  imposed  by  such  section 
on  the  other  substance  so  manufactured  or 
produced  " 

(b)  Clerical  Amendment. — The  table  of 
chapters  for  subtitle  D  Is  amended  by  In- 
serting after  the  item  relating  to  chapter  37 
the  following  new  item: 

"CHAPTER  38,   ENVIRONMENTAL  TAXES." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
October  1.  1980. 

Subtitle  B— Establishment  of  Trust  Funds 
Part   I — Establishment   of   Trust   F^nds 
Sec.  521.  Establishment  of  Comprehensive 
Oil   Pollution   LiABiLrrv   Trust 
Fund. 

(a)  Creation  of  Trust  Fund. — There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
"Comprehensive  Oil  Pollution  Liability 
Trust  Fund"  (hereinafter  in  this  subtitle 
referred  to  as  the  "Oil  Pollution  Trust 
Fund'),  consisting  of  such  amounts  as  may 
be  appropriated  or  credited  to  such  Trust 
Fund  as  provided  in  this  section  or  as  may 
be  transferred  to  such  Trust  Fund  under 
this  Act. 

(b)  Transfer  to  Oil  Pollution  Trust 
Fund  of  Certain  Amounts. — There  are  here- 
by appropriated  to  the  Oil  Pollution  Trust 
Fund  amounts  determined  by  the  Secretary 
oj  the  Treasury  (hereinafter  in  this  subtitle 
referred  to  as  the  "Secretary  ")  to  be  equiva- 
lent to — 

(II  the  amounts  received  in  the  Treasury 
under  section  4601  of  the  Internal  Revenue 
Code  of  1954, 

(2)  the  amounts  recovered  or  collected  on 
behalf  of  the  Oil  Pollution  Trust  Fund  un- 
der title  I  of  this  Act,  and 

(3)  any  penalties  imposed  under  title  I  of 
this  Act  or  under  section  311  of  the  Federal 
Water  Pollution  Control  Act  (insofar  as  it 
relates  to  petroleum  oils) . 

(c)  Expenditures  From  Oil  Pollution 
Trust  Fund, — 

(1)  In  general. — Amounts  in  the  Oil  Pol- 
lution Trust  Fund  shall  be  available  only 
for  purposes  of  paying  claims  for  compens- 
able damages  which  are  recognizable  under 
title  I  of  this  Act  (as  In  effect  on  the  date 
of  the  enactment  of  this  Act) . 

(2)  Claims  include  certain  expenses. — For 
purposes  of  paragraph  ( 1 ) ,  the  amounts  pay- 
able out  of  the  Oil  Pollution  Trust  Fund  shall 
Include  the  costs  incurred  by  the  United 
States  by  reason  of  any  claim  referred  to  in 
paragraph  (1)  (including  processing  costs. 
Investigating  costs,  court  costs,  and  attorney 
fees) . 

Sec.  522.  Establishment  of  Hazardous  Sub- 
stance Pollution  Liability 
Trust  Fund. 

(a)  Creation  of  Trust  Fund. — There  Is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Haz- 
ardous Substance  PolluHon  Llabilitv  Trust 
Fund"  (hereinafter  in  this  subtitle  referred 
to  as  the  "Hazardous  Substance  Trust 
FunU"),  consisting  of  such  amounts  as  may 
be  appropriated  or  credited  to  such  Trust 
Fund  as  provided  in  this  section  or  as  may 
be  transferred  to  such  Trust  Fund  under  this 
Act. 

(b)  Transfer  to  Hazardous  Substance 
Trust  Fund  of  Certain  Amounts. — There  are 
hereby  appropriated  to  the  Hazardous  Sub- 
stance Trust  Fund  amounts  determined  by 
the  Secretary  to  be  equivalent  to — 

(1)  the  amounts  received  In  the  Treasury 
under  section  4611  of  the  Internal  Reve- 
nue Code  of  1954, 

(2)  the  amounts  recovered  or  collected  on 
behalf  of  such  Trust  Fund  under  section 
311  of  the  Federal  Water  Pollution  Control 
Act,  and 

(3)  any  penalties  imposed  under  section 


311  of  such  Act  (insofar  as  it  relates  to  sub- 
stances other  than  petroleum  oils). 

(c)  Expenditures  From  Hazardous  Sub- 
stance Trust  Fund, — 

(1)  In  general. — Amounts  in  the  Hazard- 
ous Substance  Trust  Fund  shall  be  available 
only  for  purposes  of  paying  claims  for  com- 
pensable damages  which  are  recognizable  un- 
der section  311  of  the  Federal  Water  Pollu- 
tion Control  Act  (as  in  effect  on  the  date  of 
the  enactment  of  this   Act). 

(2)  Claims  include  certain  expenses. — For 
purposes  of  paragraph  ( 1 ) ,  the  amounts  pay- 
able out  of  the  Hazardous  Substance  Trust 
Fund  shall  Include  the  costs  Incurred  by  the 
United  States  by  reason  of  any  claim  re- 
ferred to  In  paragraph  (1)  (Including  proc- 
essing costs,  Investigating  costs,  court  costs, 
and  attorney  fees). 

Part  II — General  Provisions  Applicable  to 

Trust  Funds 
Sec.  531.     F>urposes  for  Which  Trust  Funds 
Are  Available. 

(a)  Definition  of  Compensable  Damages. — 
( 1 )   In  general. — For  purposes  of  this  sub- 
title,    the     term     "compensable     damages" 
means  damages  asserted  for — 

(A)  removal  costs, 

(B)  injury  to.  or  destruction  of,  real  or 
personal  property, 

(C)  Injury  to,  or  destruction  of,  natural 
resources,  and 

(D)  loss  of  profits  or  Impairment  of  earning 
capacity  due  to  injury  or  destruction  of  real 
or  personal  property  or  natural  resources, 
but— 

(1)  only  if  the  person  asserting  the  claim 
meets  the  Income  requirements  of  paragraph 
(2) .  and 

(il)  only  to  the  extent  that  the  damages 
were  sustained  during  the  2-year  period  be- 
ginning on  the  date  the  claimant  first  suf- 
fered such  loss. 

(2)  Income  requirements, — For  purposes 
of  paragraph  ( 1 ) ,  a  person  meets  the  Income 
requirements  of  this  paragraph  if— 

(A)  for  the  taxable  year  which  Includes 
the  day  on  which  such  person  first  suffered 
the  loss  described  in  paragraph  (l)(D),  or 
for  the  preceding  taxable  year,  such  person's 
gross  Income  from  activities  which  utilize 
the  property  or  natural  resources  referred  to 
in  paragraph   (1)(D),  exceeds 

(B)  25  percent  of  his  total  gross  Income 
from  all  sources  for  the  taxable  year  (or 
preceding  taxable  year,  as  the  case  may  be). 

( b )  Restriction  on  Interest  Payable  Oxtt 
OF  Trust  Funds. — No  amount  in  any  Trust 
Fund  established  by  this  subtitle  may  be 
used  to  pay  interest  on  any  claim  for  any  pe- 
riod before  the  46th  day  after  the  day  on 
which  such  claim  is  finally  determined. 
"(c)  Certain  INTERFUND  Loans  PESMnTED. — 

(1)  In  GENERAL. — Amounts  In  any  Trust 
Fund  established  by  this  subtitle  (herein- 
after In  this  subsection  referred  to  as  the 
"lending  fund")  may  be  loaned  to  the  other 
Trust  Fund  established  by  this  subtitle  if— 

(A)  the  Secretary  (after  consultation  with 
the  appropriate  Federal  official)  reason- 
ably expects  that  the  amount  to  be  loaned 
will  not  be  needed  by  the  lending  fund  for 
the  period  of  such  loan, 

(B)  Interest  is  payable  on  such  loan  at  a 
rate  comparable  to  the  investment  yield  (as 
of  the  date  of  the  loan)  on  interest-bearing 
obligations  of  the  United  States  having  ma- 
turities similar  to  that  of  such  loan,  and 

(C)  immediately  after  the  making  of  such 
loan,  the  amount  in  the  lending  fund  equals 
or  exceeds  $30,000,000. 

(2)  Appropriate  federal  ofticial, — For 
purposes  of  paragraph  (1),  the  appropriate 
Federal  official  Is — 

(A)  the  Secretary  of  Transportation  In  the 
case  of  the  Oil  Pollution  Trust  Fund,  and 

(B)  the  Administrator  of  the  Environ- 
mental Protection  Agency  in  the  case  of  the 
Hazardous  Substance  Trust  FHind. 

(3)  Amount  in  trust  fund. — For  purposes 
of  this  subsection  and  section  532(a),  the 


amount  in  any  Trust  Fund  shall  be  the  sum 
of  any  cash  in  such  Trust  Fund  and  any  pub- 
lic debt  securities  held  by  such  Trust  Fund. 
Sec,  532,  Limitation  on  Payment  or  Claims 
BY  Fund. 

(a)  General  Rule — No  amount  in  any 
Trust  Fund  established  by  this  subtitle  shall 
be  used  to  pay  any  claim  (other  than  a  claim 
for  removal  costs)  to  the  extent  that  the 
payment  of  such  claim  would  reduce  the 
amount  in  such  Fund  to  an  amount  less  than 
$30  000,000. 

(b)  Order  in  Which  Unpaid  Claims  Ar« 
To  Be  Paid— If  at  any  time  any  Trust  Fund 
established  by  this  subtitle  is  unable  (by 
reason  of  subsection  (a))  to  pay  all  of  the 
claims  (other  than  for  removal  costs)  pay- 
able out  of  such  Trust  Fund  at  such  time, 
such  claims  shall,  to  the  extent  permitted 
under  subsection  (a),  be  paid  In  full  In  the 
order  In  which  they  were  finally  determined. 
Sec.  533.  Lubility  of  United  States  Limtteo 

TO  Amount  in  Trust  FVnd. 

(a)  General  Rule. — Any  claim  for  dam- 
ages filed  against  any  Trust  Fund  estab- 
lished by  this  subtitle  may  be  paid  only  out 
of  such  Trust  Fund,  Nothing  in  this  Act  (or 
in  any  amendment  made  by  this  Acti  shall 
authorize  the  payment  by  the  United  States 
Government  of  any  additional  amount  for 
damages  with  respect  to  any  such  claim  out 
of  any  source  other  than  a  Trust  Fund  es- 
tablished by  this  subtitle. 

(b)  Borrowinc    From    General   Fund   of 

TREAStJRY, — 

(1)  Prohibttion — Except  as  provided  In 
paragraph  (2),  nothing  in  this  Act  (or  In 
any  amendment  made  by  this  Act)  shall  be 
construed  to  authorize  any  Trust  Fund  es- 
tablished by  this  subtitle  to  borrow  any 
money  from  the  general  fund  of  the  Treas- 
ury. 

(2)  First  year  authority. — 

(A)  In  general— There  are  authorized  to 
be  appropriated  to  each  Trust  Fund  estab- 
lished by  this  subtitle,  as  repayable  ad- 
vances, such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  such  Fund. 

(Bi  Limitations. — 

(I)  The  maximum  aggregate  amount 
which  may  be-  appropriated  pursuant  to  sub- 
paragraph (A)  to  any  Trust  Fund  may  not 
exceed  875.000.000. 

(II)  No  advance  may  be  made  under  this 
paragraph   after  September  30,   1981. 

(C)  Repayment  of  advances —Advances 
made  pursuant  to  this  paragraph  shall  "oe 
repaid,  and  Interest  on  such  advances  shall 
be  paid,  to  the  general  fund  of  the  Treasury 
whe.T  the  Secretary  determines  that  moneys 
are  available  for  such  purposes  in  the  Trust 
Fund  to  which  the  advance  was  made  Such 
interest  shall  bs  at  rates  computed  in  the 
same  manner  as  provided  in  section  534(b) 
(2)  and  shill  be  compounded  annually. 
Sec  534.  Administrative  Provisions. 

(a)  Method  of  Transfer, — The  amounts 
appropriated  by  section  521(b)  or  522(b) 
shall  be  transferred  at  least  monthly  from 
the  general  fund  of  the  Treasury  to  the 
Trust  Fund  on  the  basis  of  estimates  made 
by  tire  Secretary  of  the  amounts  referred  to 
in  such  -■section.  Proper  adjustments  shall 
be  made  In  the  amount  subsequen'ly  trans- 
ferred to  the  extent  prior  estimates  were  In 
excess  of  or  less  than  the  amounts  required 
to  be  transferred. 

(b)  Management  op  Trust  P^jnds. — 

(1)  Report— The  Secretary  s>^all  be  the 
trustee  of  each  Trust  Fund  established  by 
this  subtitle,  and  shall  report  to  the  Con- 
gress for  each  fiscal  year  ending  on  or  after 
September  30.  1981,  on  the  financial  condi- 
tion and  the  results  of  the  operations  of 
such  Trust  Fund  durlne  such  fiscal  vear  and 
on  its  expected  condition  and  operations 
during  the  next  5  fiscal  years  Such  report 
shall  be  printed  as  a  House  document  of  the 
session  of  the  Congress  to  which  the  report 
Is  made. 
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(2)  INVZSTMENT.-It  Shall  be  the  duty  of 
the  Secretary  to  invest  such  portion  of  each 
Trust  Fund  established  by  this  subtitle  as  Is 
not.  in  his  judgment,  required  to  nie"';"';; 
rent  withdrawals.  Such  Investments  shall  be 
in  Dubllc  debt  securities  with  maturities 
suitable  for  the  needs  of  the  Trust  F^lnd 
and  bearing  Interest  at  rates  determined  by 
the  secretary,  taking  into  consideration  cur- 
rent market  yields  on  outstanding  market- 
able obligations  of  the  United  States  of  com- 
parable maturities,  adjusted  to  the  nearest 
^e-elghth  of  1  percent.  The  Income  on  such 
investments  shall  be  credited  to  and  form 
a  part  of  the  Trust  Fund. 
Subtitle  C— Coordination  With  Other  Provi- 
sions of  This  Act 
SBC.  541  Coordination  WrrH  Other  Provi- 
sions OF  This  Act 

(a)  Obneral  rule.— Nothing  In  this  Act 
(or  in  any  amendment  made  by  this  Act) 
other  than  this  title  shall  authorize— 

(1)  the  establishment  of  any  fund. 

(2)  the  payment  out  of  any  Trust  Fund 
created  by  this  title. 

(3)  the  levy  or  collection  of  any  fee.  or 

(4)  the  impoeltlon  of  any  requirement 
with  respect  to  the  procedure  applicable  to 
rules  and  regulations  prescribed  under  this 
title  (or  under  any  amendment  made  by  this 

(b)  KEFERENCE  TO  FUND  — To  the  extent 
not  inconsistent  with  this  tlUe — 

(1)  any  reference  in  titles  I  and  11  of  this 
Act  (or  In  any  amendment  made  by  either  of 
such  titles)  to  a  fund  shall  be  deemed  to  be 
a  reference  to  the  Comprehen=lve  OH  Pollu- 
tion Liability  Trust  Fund  established  by  this 

(2)  any  reference  In  title  III  of  this  Act 
(or  In  any  amendment  made  by  such  title) 
to  a  fund  shall  be  deemed  to  be  a  reference 
to  the  Hazardous  Substance  Pollution  Lia- 
bility Trust  Fund  established  by  this  title. 

(c)  Certain  Liabilities  Arising  Before  Oc- 
tober 1.  1980— If  any  provision  of  this  Act 
provides  that  the  balance  in  any  fund  (here- 
inafter In  this  subsection  referred  to  as  the 
"tran'feror  fund")  is  to  be  transferred  to 
any  Trust  Fund  established  by  this  title 
(hereinafter  in  this  subsection  referred  to 
as  the  "transferee  fund"),  any  claim  which 
arises  before  October  1.  1980  (to  the  extent 
such  claim  would  have  been  payable  out  of 
the  transferor  fund),  shall  be  payable  out 
of  the  transferee  fund  notwithstanding  any 
of  the  limitations  Imposed  by  subtitle  B  of 
this  title. 

(d)  AOJUSTMENT    IN    TAX    FOR    BALANCE    IN 

Trans-Alaska  Pipeline  Liability  Fond. — 

(1)  In  general- If  the  Secretary  of  the 
Treasury    (or  his  delegate)    determines — 

(A)  that  there  is  a  TAP  fund  surplus,  the 
amount  of  such  surplus  shall  be  treated  as 
an  advance  payment  of  the  tax  imposed  by 
section  4601  of  the  Internal  Revenue  Code 
of  1954  on  crude  oil  first  transported  through 
the  Trans-Alaska  Pipeline  after  the  date  of 
such  determination,  or 

(B)  that  there  Is  a  TAP  fund  deficit,  the 
tax  Imposed  by  section  4601  on  crude  oil 
flrst  transported  through  the  Trans-Alaska 
Pipeline  alter  the  date  of  such  determina- 
tion shall  be  Increased  by  2  cents  per  barrel 
until  such  time  as  the  total  amount  of  such 
Increased   tax   equals  such   deficit. 

(2)  Detinitions. — For  purposes  of  para- 
graph (1)  — 

(A)  TAP  rCND  SURPLUS — The  term  "TAP 
fund  surplus"  means  the  excess  (if  any)  of — 

(I)  the  total  amount  of  the  assets  trans- 
ferred from  the  Trans-Alaska  Pipeline  Lia- 
bility Fund  to  the  Comprehensive  Oil  Pollu- 
tion Liability  Trust  Fund  established  by  this 
title,  over 

(II)  the  amount  certified  by  the  Secretary 
of  the  Interior  as  the  total  amount  of  the 
claims  outstanding  against  the  Trans-Alaska 
Pipeline  Liability  Fund  at  the  time  of  such 
transfer. 


(B)  TAP  FUND  DEFICIT — The  term  "TAP 
fund  deficit"  means  the  excess  (If  any)  of — 

(1)  the  amount  certified  by  the  Secretary 
of  the  Interior  as  the  total  amount  of  the 
claims  outstanding  against  the  Trans- Alaska 
Pipeline  Liability  Fund  at  the  time  the  assets 
of  such  fund  are  transferred  to  the  Compre- 
hensive Oil  Pollution  Liability  Trust  Fund 
established  by  this  title,  over 

(il)  the  total  amount  of  the  assets  trans- 
ferred from  tthe  Trans- Alaska  Pipeline  ILa- 
blUty  Fund  to  the  Comprehensive  Oil  Pollu- 
tion LiatiUty  Trust  Fund  established  by  this 
title. 

SUBTITLE  D — Study 

Sec.  551.  Study. 

(a)  General  Rule— The  Secretary  of  the 
Treasury  (in  consultation  with  the  Secretary 
of  Transportation,  the  Administrator  of  the 
Environmental  Protection  Agency,  the  Secre- 
tary of  Commerce,  and  the  United  States 
Trade  Representative)  shall  conduct  a 
study — 

(1)  on  the  feasibility  of — 

(A)  taxes  which  are  based  on  the  frequency 
of  hazardous  substances  pollution  and  the 
degree  of  harm  to  the  environment  which 
results  from  such  pollution,  and 

(B)  adjustments  in  the  amount  of  taxes 
on  different  modes  of  transf-ortation  to  re- 
flect different  risks  of  pollution. 

(2)  an  exemption  from  the  taxes  imposed 
by  section  4651  of  the  Internal  Revenue  Code 
of  1954  for  feedstocks  when  used  as  a  fuel, 
and 

1 3)  on  the  Impact  of  the  taxes  Imposed 
by  sections  4601  and  4651  of  the  Internal 
Revenue  Code  of  1954  on  the  Nation's 
balance  of  trade  with  other  countries. 

(b)  Report. — Not  later  than  January  1. 
1985.  the  Secretary  of  the  Treasury  shall  sub- 
mit to  the  Congress  a  report  on  the  results  of 
the  study  conducted  under  subsection  (a), 
together  with  such  recommendations  as  he 
deems  feasible. 

Amendment   to   the    Ways   and    Means 
Committee  Amendment  to  H  R.  85 

Insert  after  section  4652(a)(2)  of  tl^e  In- 
ternal Revenue  Code  of  1954.  as  proposed 
by  the  Committee  amendment,  the  follow- 
ing; 

"(B)  Special  rule  for  certain  sub- 
stances.— Under  regulations  prescribed  by 
the  Secretary,  any  substance  listed  in  sub- 
paragraph (A)  for  which  a  principal  use  is 
use  as  a  fuel  shall  be  treated  as  a  specified 
petrochemical  feedstock  only  If  It  Is  used 
otherwise  than  as  a  fuel  (and,  for  purposes 
of  section  4651(a),  the  person  so  using  it 
shall  be  treated  i  s  the  manufacturer  there- 
of). 

Amendment   to   the    Ways    and    Means 
Committee  Amendment  to  H  R.  7020 

Insert  after  section  4662(a)(2)  of  the  In- 
ternal Revenue  Code  of  1954,  as  proposed  by 
the  Committee  amendment,  the  follow- 
ing: 

"(B)  Special  rule  for  certain  sub- 
stances.— Under  regulations  prescribed  by 
the  Secretary,  any  substance  listed  in  sub- 
paragraph (A)  for  which  a  principal  use  is 
use  as  a  fuel  shall  be  treated  as  a  specified 
petrochemical  feedstock  only  if  It  is  used 
otherwise  than  as  a  fuel  (and.  for  purposes 
of  section  4661(a).  the  person  so  using  it 
shall  be  treated  as  the  manufactuier  there- 
of).* 


HOUSE  BANKING  COMMITTEE  TAR- 
GETS IN  ON  PROPOSALS  TO  RE- 
VITALIZE INDUSTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  Is  rec- 
ognized for  10  minutes. 
O  Mr.  REUSS.  Mr.  Speaker,  the  need  for 
new   government   policies   to   revitalize 


American  industry  has  now  gained  such 
wide  acceptance  that  the  next  Congress 
will  be  giving  the  subject  top  priority. 

The  House  Committee  on  Banking, 
Finance  and  Urban  Affairs  has  been 
concerned  with  this  subject  for  some 
time. 

While  revitalization  is  a  problem  that 
calls  urgently  for  action,  there  is  still 
no  consensus  on  the  way  to  go.  We  have 
not  yet  done  as  much  homework  as  we 
should.  The  subject  is  still  full  of  buzz- 
words— reindustrialization,  new  indus- 
trial policy,  positive  adjustment,  struc- 
tural reform,  picking  winners,  whatever. 
To  some,  these  terms  mean  less  govern- 
ment involvement;  to  others,  more.  In 
reality,  they  need  not  mean  either  less 
or  more,  but  rather  a  different  kind  of 
government  involvement. 

As  I  stated  in  supplementary  views  to 
the  Joint  Economic  Committee  economic 
review  of  January  1980: 

To  rebuild  American  industry  we  must 
end  the  adversary  relationship  that  now  ex- 
ists between  government  and  business,  and 
adopt  the  cooperative  approach  that  has 
been  tried  and  proven  by  several  of  our 
major  allies  and  rivals,  notably  Germany 
and  Japan.  Conventional  measures,  such  as 
regulatory  reform  and  revision  of  tax  and 
depreciation  schedules,  are  also  necessary, 
but  they  are  not  enough.  We  need  a  govern- 
ment role  in  planning  and  coordination  of 
investment.  In  coordination  of  Industrial 
location  decisions,  and  to  assure  adequate 
and  efficient  support  services  (such  as  trans- 
portation, housing  and  waste  disposal)  to 
major  new  enterprises  .  .  .  Such  a  govern- 
ment role  would  be  indicative,  not  coercive. 

I  have  spelled  out  my  own  early  ideas 
on  revitalization  In  a  number  of  speeches 
and  articles,  such  as  an  article  on  "Infla- 
tion and  the  Structure  of  the  Economy" 
published  in  the  Los  Angeles  Times  April 
15,  1979  (Congressional  Record,  April 
23,  1979 ) ,  and  in  an  address  to  the  Wom- 
en's Economic  Round  Table  in  New 
York  (Congressional  RECor.D,  December 
10, 1979). 

These  ideas  and  others  will  be  the  sub- 
ject of  intensive  scrutiny  in  the  House 
Banking  Committee  beginning  shortly. 

Our  Economic  Stabilization  Subcom- 
mittee, chaired  by  Congressman  William 
S.  MooRHEAD,  will  be  looking  not  only  at 
creative  ways  of  dealing  with  future 
Chryslers,  New  Yorks,  and  other  specific 
problems,  but  at  the  needed  comprehen- 
sive approach  to  a  new  industrial  policy. 
Chairman  Moorhead  tells  me  he  plans  to 
introduce  his  own  bill  soon.  Additionally, 
the  subcommittee  has  scheduled  for 
Wednesday  of  this  week  another  day  In 
its  series  of  hearings  on  productivity  and 
the  American  economy. 

The  subcommittee  will  bring  valuable 
historical  perspective  to  the  subject.  In 
1977  the  subcommittee  held  hearings  on 
proposals  for  a  national  development 
bank.  In  1978  the  panel  followed  through 
with  hearings  on  President  Carters  pro- 
posed urban  policy  which  included  a 
national  development  bank  to  aid  de- 
pressed areas.  And  in  1979  the  subcom- 
mittee and  full  Banking  Committee, 
after  extensive  hearings,  approved  a  sub- 
stantial expansion  of  the  Economic  De- 
velopment Administrations  authority  for 
loans  and  guarantees  to  encourage  pri- 
vate business  in  particular  areas,  a 
measure  now  in  conference. 
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Our  General  Oversight  and  Renegotia- 
tion Subcommittee,  headed  by  Congress- 
man Joseph  G.  Minish,  will  begin  hear- 
ings September  10  and  18  on  Chairman 
Minish's  National  Development  Act  of 
1980,  a  measure  which  he  first  Introduced 
in  1977.  It  would  establish  a  development 
bank  authorized  to  make  direct  and  guar- 
anteed loans  to  State  and  local  govern- 
ments for  public  facilities,  and  provide 
job-creating  loans  for  small-  and  medi- 
um-sized businesses  unable  to  secure 
adequate  credit  otherwise. 

The  Subcommittee  on  the  City,  which 
I  chair,  has  scheduled  hearings  begin- 
ning September  16  and  17  on  industrial 
policy.  The  subcommittee  will  explore 
the  various  rationales  for  an  industrial 
policy;  ways  it  might  be  put  into  effect, 
including  new  forms  of  business-labor- 
government  cooperation;  and  how  these 
policies  would  affect  cities — a  prime 
consideration. 

It  is  increasingly  argued  that  both  a 
healthy  national  economy  and  revital- 
ized urban  economies  require  attention 
to  specific  industrial  sectors.  There  is 
disagreement,  however,  over  the  proper 
targets  of  Government  involvement,  and 
the  forms  it  should  take.  We  shall  ex- 
plore these  arguments  in  depth. 

We  shall  try  to  identify  governmental 
approaches  that  will  help  ailing  indus- 
tries help  themselves,  and  healthy  Indus  - 
tries  achieve  new  innovation  and  pro- 
ductivity. We  must  attempt  to  achieve 
targeted  structural  reforms,  not  merely 
across-the-board  tax  cuts  or  loan  guar- 
antee programs  that  leave  the  underly- 
ing sectoral  problems  untouched.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  <Mr.  Brademas)  is 
recognized  for  5  m'nutes. 
•  Mr.  BRADEMAS.  Mr.  Speaker,  this 
afternoon,  I  missed  two  rollcall  votes. 
The  votes  are  as  follows: 

Rollcall  No.  484,  on  a  motion  to  sus- 
pend the  rules  and  pass  H.R.  6308,  fusion 
energy  research  authorization,  fiscal 
1981.  The  motion  was  agreed  to  by  vote 
of  365  to  7.  Had  I  been  present,  I  would 
have  voted  "aye." 

Rollcall  No.  485,  on  a  motion  to  sus- 
pend the  rules  and  pass  H.R.  7380,  to 
establish  the  Big  Sur  Coast  Area  in  Cah- 
fomia.  The  motion  was  agreed  to  by 
vote  of  256  to  118.  Had  I  been  present,  I 
would  have  voted  "aye."« 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Downey)  is 
recognized  for  5  minutes. 
•  Mr.  DOWNEY.  Mr.  Speaker,  I  was 
unavoidably  absent  on  Friday,  August  22. 
Had  I  been  present,  I  would  have  voted 
as  follows: 

Rollcall  No.  478.  resolving  into  the 
Committee  of  the  Whole  House  for  the 
consideration  of  H.R.  7262,  the  Housing 
and  Community  Development  Act  of 
1980;  "yea." 

Rollcall  No.  479.  the  Butler  amend- 
ment to  H.R.  7262;  "no." 


Rollcall  No.  480,  final  passage  of  H.R. 
7262;  "yea." 

Rollcall  No.  482.  to  recommit  H.R. 
7299,  the  Mental  Health  Systems  Act; 
"no." 

Rollcall  No.  483,  final  passage  of  H.R. 
7299;  "yea."» 


SCHOOLS   SHOULD   PROVIDE   TIME 
FOR  SILENT  PRAYER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 
•  Mr.  PREYER.  Mr.  Speaker,  all  of  us 
in  this  body  have  been  aware  of  the 
grave  concern  of  the  citizens  of  this 
country  regarding  the  issue  of  prayer  in 
our  public  schools.  Over  the  years  since 
the  Supreme  Court  decision  we  have  re- 
ceived their  cards  and  letters  and  we 
have  talked  with  them  in  our  districts. 
It  is  time  we  come  to  some  national  un- 
derstanding about  what  is  permitted  in 
our  schools.  Therefore,  I  am  today  in- 
troducing a  sense  of  the  Congress  reso 
lution  which  I  hope  may  clarify  our 
national  policy  on  prayer  in  public 
schools. 

The  1962  Supreme  Court  decision  that 
outlawed  State  maindated  prayers  has 
made  school  administrators  uneasy 
about  allowing  time  for  voluntary  prayer 
and  the  study  of  religion  in  our  schools. 
However,  voluntary  prayers  and  Bible 
discussions  in  schools  and  public  facili- 
ties were  not  ruled  unconstitutional.  It 
is  my  view  that  proposed  constitutional 
amendments  and  other  legislative  meas- 
ures to  remove  the  jurisdiction  of  the 
Federal  courts  over  cases  on  the  prayer 
issue  would  only  serve  to  subject  our 
basic  religious  freedoms  to  the  dictates 
of  local  school  boards,  legislatures,  and 
courts,  and  I  believe  the  Constitution 
should  be  tampered  with  as  little  as 
possible. 

The  alternative  to  the  current  di- 
lemma which  I  am  proposing  is  this  reso- 
lution which  expresses  the  sense  of  the 
Congress  that  school  administrators 
should  provide  time  for  silent  prayer  and 
reflection.  It  further  states  that  schools 
are  encouraged  to  provide  adequate 
study  of  the  historical  aspect  of  the 
world's  religions. 

This  is  not  an  attempt  to  force  prayer 
on  any  school  administrator  or  on  any 
student.  It  is  rather  a  proposal  to  help 
develop  a  national  consensus  on  the  is- 
sue of  school  prayer. 

Prayer  and  the  study  of  religion  have 
been  a  fundamental  part  of  our  Nation's 
history.  I  hope  this  resolution  will  pro- 
vide the  basis  for  the  discussion  that  is 
vital  to  reach  a  national  consensus  on 
what  should  be  permitted  in  our  schools 
and  what  should  not  be  permitted.  • 


WORKER  UNREST  IN  POLAND 

•  Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  as  Chair- 
man of  the  Commission  on  Security  and 
Cooperation  in  Europe,  I  am  deeply 
concerned  about  the  implications  that 
the  recent  events  in  Poland  may  have 


both  for  the  people  of  Poland  and  for 
the  Madrid  review  meeting. 

The  actions  and  statements  of  the 
Polish  Government  raise  some  questions 
about  its  ability  and  willingness  to  meet 
its  commitments  under  the  Helsinki 
Final  Act  and  other  international  guar- 
antees of  human  rights,  such  as  the 
Universal  Declaration  of  Human  Rights 
and  the  International  Covenant  on  Civil 
and  Political  Rights. 

The  central  issue,  of  course,  is  the 
question  of  labor  representation  In 
Poland.  The  Universal  Declaration  of 
Human  Rights  to  which  Poland  is  a 
party  provides  that  "everyone  has  the 
right  to  form  and  to  join  trade  unions 
for  the  protection  of  his  interests."  The 
Polish  workers  are  now  trying  to  exer- 
cise that  right. 

Thus  far.  both  sides  have  kept  open 
the  possibility  of  negotiating  peacefully 
a  settlement  which  would  respect  the 
Polish  workers'  rights  as  defined  in  the 
Universal  Declaration  and  reiterated  in 
the  Final  Act.  I  hope  that  this  restraint 
will  continue  until  the  Polish  Govern- 
ment and  the  Polish  workers  are  able  to 
work  out  a  settlement  which  honors  the 
workers'  legitimate  rights.  We  welcome 
reports  that  negotiations  between  the 
workers  and  the  Polish  Government  may 
be  moving  in  this  direction. 

I  endorse  the  efforts  of  the  American 
labor  movement  and  the  Polish  Ameri- 
can community  to  express  their  support 
for  the  Polish  workers.  I  urge  other 
groups  to  speak  out  on  behalf  of  the 
Polish  workers  who  are  trying  to  secure 
rights  that  have  long  been  guaranteed  in 
the  industrial  democracies. 

The  Polish  Government  should  know 
that  both  the  Universal  Declaration  of 
Human  Rights  and  the  International 
Covenant  on  Civil  and  Political  Rights 
guarantee  to  all  persons  the  rights  t-J 
freedom  of  thought,  opinion,  and  ex- 
pression. Poland  is  a  party  to  those  in- 
ternational agreements  and  has  reiter- 
ated its  pledge  to  support  those  rights 
by  signing  the  Helsinki  Final  Act.  I  was, 
therefore,  very  concerned  to  learn  that 
24  Polish  citizens,  including  Jacek  Ku- 
ron.  Adam  Michnik,  and  Jan  Lytinski. 
have  been  arrested  because  of  their  out- 
spoken support  for  the  workers.  I  urge 
the  U.S.  delegation  to  the  Madrid  Re- 
view Conference  to  raise  the  case  of  each 
of  these  persons  by  name  if  they  are  in 
jail  at  that  time  along  with  the  names 
of  the  Helsinki  monitors  who  are  being 
arrested  or  harassed  in  the  Soviet  Union 
and  Czechoslovakia. 

I  am  also  concerned  about  the  state- 
ment attributed  to  Polish  Communist 
Party  First  Secretary  Gierek  who  is  re- 
ported to  have  said  that  Poland  can  only 
be  independent  and  its  frontiers  can  only 
be  inviolable  as  long  as  it  remains  so- 
cialist. Principle  I  of  Basket  I  of  the 
Final  Act  guarantees  that  every  state 
has  the  right  to  juridicial  equality,  to 
territorial  integrity  and  to  freedom  and 
political  independence.  Principle  I  also 
requires  each  signatory  to  respect  each 
signatory's  right  to  choose  and  develop 
its  own  political,  social,  economic,  and 
cultural  systems.  Principle  III  says  spe- 
cifically, "The  participating  states  re- 
gard as  inviolable  all  oiie  another's  fron- 
tiers •  •  '."  Principle  VI  calls  for  non- 
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Intervention  in  the  internal  affairs  of 
other  states.  The  rights  guaranteed  by 
these  principles  are  not  contingent  upon 
the  form  of  government  or  social  ar- 
rangements chosen  by  a  signatory.  Mr. 
Gierek's  statement  appears  to  be  in  di- 
rect contradiction  to  these  principles 
which  are  an  essential  part  of  the  frame- 
work of  European  security. 

Finally  I  believe  our  delegation  should 
take  the  opportunity  afforded  by  the  up- 
coming review  meeting  to  criticize  Soviet 
jamming  of  Western  radio  broadcasts. 
The  timing  of  this  jamming  is  a  trans- 
parent attempt  to  keep  the  Soviet  popu- 
lation in  the  dark  about  the  facts  of  the 
situation  in  Poland.  Instead  of  the  truth, 
the  Soviets  have  fabricated  a  story  in 
which  the  events  in  Poland  are  due  to 
the  activities  of  a  few  anarchists  and 
antisocialist  elements.  The  jamming  is 
taking  place  without  regard  for  the  So- 
viet pledge  at  Helsinki  to  "facilitate  the 
wider  smd  freer  dissemination  of  infor- 
mation of  Edl  kinds." 

As  my  colleagues  know,  the  Commis- 
sion on  Security  and  Corporation  in  Eu- 
rope has  played  an  active  role  in  moni- 
toring and  promoting  compliance  with 
the  Helsinki  Pinal  Act.  In  the  days  to 
come,  we  will  be  watching  developments 
in  Poland  closely  and  we  do  not  pre- 
clude the  possibility  that  these  events 
will  become  the  focus  of  even  greater 
scrutiny  at  Madrid. 

In  closing,  I  would  like  to  call  to  the 
attention  of  my  colleagues,  a  statement 
Helsinki  Commission  Cochairman  Clai- 
borne Pell  made  in  the  Senate  last  week. 
He  said: 

The  Pollsli  authorities  still  have  an  op- 
portunity to  reach  agreement  with  the  work- 
ers' representatives  on  a  settlement  which 
would  Improve  the  workers'  living  conditions 
and  enlist  the  workers'  cooperation  In  solv- 
ing Poland's  economic  problems. 

The  Helsinki  Pinal  Act  can  serve  as  a 
guide  to  such  a  solution. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Williams  of  Ohio  'at  the  re- 
quest of  Mr.  Rhodes),  for  today,  on  ac- 
count of  official  business. 

Mr.  CoN-TERs  (at  the  request  of  Mr. 
Wright)  for  August  25  through  Sep- 
tember 5,  on  account  of  serving  as  a 
delegate  to  the  Sixth  U.N.  Congress  on 
Prevention  of  Crime  and  Treatment  of 
Offenders  at  Caracas. 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  Thompson,  for  August  26,  27,  and 
28,  on  account  of  personal  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Hopkins  )  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
material : ) 

Mr.  Gilmaw,  for  60  minutes,  Septem- 
ber 4.  1980. 

(The  foUowing  Members  (at  the  re- 


quest of  Mr.  Kazen)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Cavanauch,  for  5  minutes,  today. 

Mr.  Ullman,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  15  minutes,  today. 

Mr.  Reuss,  for  10  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Downey,  for  5  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Fish,  to  revise  and  extend  in  sup- 
port of  H.R.  6889  in  the  body  of  the 
Record  prior  to  the  vote  on  H.R.  6889 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hopkins*,  and  to  include 
extraneous  matter:) 

Mrs.  Snowe. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  McCloskey  in  two  instances. 

Mr.  Findley. 

Mr.  Lagomarsino. 

Mr.  Hammerschmidt. 

Mr.  Dornan  in  three  instances. 

(The  following  Members  (at  the 
request  of  Mr.  Kazen >,  and  to  include 
extraneous  matter:) 

Mr.  Wolff  in  two  instances. 

Mr.  Walgren. 

Mr.  Anderson  of  California  in  10  in- 
stances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 
Ms.  HoLTZMAN  in  10  instances. 
Mr.   BoNER   of  Tennessee  in  five  in- 
stances. 

Mr.  JoNEs  of  Tennessee  in  10  instances. 

Mr.  Bingham  in  10  instances. 

Mr.  Ottinger  in  two  instances. 

Mr.  Edwards  of  California. 

Mr.  Addabbo. 

Mr.  Simon. 

Mr.  Seiberling  in  10  instances. 

Ms.  Oakar. 

Mr.  Maguire. 

Mr.  LaFalce. 

Mr.  BoNKER  in  two  insttmces. 

Mr.  Synar  in  two  instances. 

Mr.  McDonald  in  five  instances. 

Mr.  Jones  of  Oklahoma. 


SENATE      ENROLLED      BILLS      AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  a  joint  resolu- 
tion of  the  Senate  of  the  following  title: 

S.  1998.  An  act  to  provide  for  the  United 
States  to  hold  In  trust  for  the  Tule  River 
Indian  Tribe  certain  public  domain  lands 
formerly  removed  from  the  Tule  River  In- 
dian Reservation; 

S.  2055  An  act  to  establish  a  reservation 
for  the  Confederated  Tribes  of  Stietz  Indians 
of  Oregon;  and 

S.J.  Res  83.  Joint  resolution  to  authorize 
the  Camp  Fire  Girls  of  Cundys  Harbor,  Maine, 
to  erect  a  memorial  in  the  District  of  Co- 
lumbia. 


ENROLLED  BILL  SIGNED 

Mr.  NEDZI,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.a.  507.  An  act  to  authorize  Federal  par- 
ticipation In  stream  rectification.  Trinity 
River  Division.  Central  Valley  project,  Calll., 
and  for  other  purposes. 


ADJOURNMENT 

Mr.  JACOBS.  Mr.  Speaker,  I  move  that 
the  noase  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
I  at  7  o'ciocK  and  24  minutes  p.m.)  the 
House  adjourned  until  tomorrow,  Tues- 
day, August  26,  1980,  at  12  o'clocK  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC, 

Under  clause  2  of  rule  XXIV,  executive 
commumcations  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

6139.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller) ,  transmitting  no- 
tice of  various  transfers  of  funds  appropri- 
ated to  the  Department  of  Defense,  pursuant 
to  section  734  of  the  Department  of  Defense 
Appropriation  Act,  1980;  to  the  Committee 
on  Appropriations. 

5140.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  possible  modifications  to  the  mo- 
bile home  loan  program  under  title  I  of  the 
National  Housing  Act;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

5141.  A  letter  from  the  Secretary,  Council 
of  the  District  of  Columbia,  transmitting 
Resolution  No.  3-500,  to  approve  the  transfer 
of  jurisdiction  over  lots  820  and  832  In  Square 
562  In  the  Northwest  No.  One  Multiple  Use 
Air  Rights  Site  from  the  District  of  Columbia 
to  the  National  Park  Service  for  park  pur- 
poses (SO.  74-62)  CWard  2);  to  the  Commit- 
tee on  the  District  of  Columbia. 

5142  A  letter  from  the  Deputy  Director. 
Office  of  Management  and  Budget.  Executive 
Office  of  the  President,  transmitting  his  de- 
termination and  certification  that  downward 
fluctuations  In  foreign  currency  exchange 
rates  have  made  It  necessary  to  provide  addi- 
tional funds  to  maintain  the  budgeted  level 
of  operation  for  Radio  Free  Europe/Radio 
Liberty.  Inc  .  during  the  third  quarter  of  fis- 
cal year  1980.  pursuant  to  section  3  of  Public 
Law  94-350,  as  amended;  to  the  Committee 
on  Foreign  Affairs. 

5143.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  Intention  to  offer  to  sell 
certain  defense  equipment  to  Sudan  (Trans- 
mittal No  80-93).  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

5144  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Army's  Intention  to 
offer  to  sell  certain  defense  equipment  to 
Sudan  (Transmittal  No.  80-95),  pursuant 
to  section  36(b)  of  the  Arms  Export  Con- 
trol Act;  to  the  Committee  on  Foreign 
Affairs. 

5145  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  proposed  changes  In 
three  existing  records  systems,  pursuant  to 
5  use  552a(o):  to  the  Committee  on  Gov- 
ernment Operations. 

5146  A  letter  from  the  Assistant  Attorney 
General  for  Administration,  transmitting 
notice  of  a  prooosed  new  records  system, 
pursuant  to  5  USC  552a (o):  to  the' Com- 
mittee on   Government  Operations. 

5147.  A  letter  from  the  Assistant  Secretary 
of  Housing  and  Urban  Development  for  Ad- 
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ministration,  transmitting  notice  of  a  pro- 
posed change  in  an  existing  records  system, 
pursuant  to  5  U.S.C.  652a(o) ;  to  the  Com- 
mittee  on   Government   Operations. 

5148.  A  letter  from  the  Secretary,  U.S. 
Consumer  Product  Safety  Commission, 
transmitting  notice  of  a  proposed  new  rec- 
ords system,  pursuant  to  5  U.S.C.  552a(o); 
to  the  Committee  on  Govermnent  Opera- 
tions. 

6149.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  evaluating 
materials  used  by  trade  associations  In  pre- 
paring their  annual  estimates  of  Outer  Con- 
tinental Shelf  oil  and  gas  reserves  and  es- 
timates of  ultimate  recovery  of  oil  and  gas 
from  the  Outer  Continental  Shelf,  pursuant 
to  section  606(e)(2)  of  Public  Law  95-372; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

6150.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  designate  certain  rivers 
(or  study  as  potential  additions  to  the  Na- 
tional Wild  and  Scenic  Rivers  Systems;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

5151.  A  letter  from  the  General  Counsel, 
Department  of  Energy,  transmitting  notice  of 
a  meeting  relating  to  the  International  en- 
ergy program  to  be  held  on  September  4. 
1980.  In  Ottawa,  Canada;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

5152.  A  letter  from  the  Vice  President  for 
Government  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  month 
of  June  1980,  pursuant  to  section  308(a)  (1) 
of  the  Rail  Passenger  Service  Act  of  1970,  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

5163.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  title  18.  United  States  Code,  to  Imple- 
ment the  Convention  on  the  Physical  Pro- 
tection of  Nuclear  Material,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 

5154.  A  letter  from  the  Acting  Commis- 
sioner. Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting 
reports  concerning  visa  petitions  approved 
according  certain  beneficiaries  third  and 
sixth  preference  classification,  pursuant  to 
section  204(d)  of  the  Immigration  and  Na- 
tionality Act.  as  amended:  to  the  Committee 
on  the  Judiciary. 

5155.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed leglslellon  to  amend  the  National 
Visitor  Center  Facilities  Act  of  1968  to  au- 
thorize i;.,i  .Architect  of  the  Capitol  to  pro- 
vide steam  to  the  facility;  to  the  Committee 
of  Public  Works  and  Transportation. 

51£6.  A  letter  from  the  Acting  Secretary  of 
Transportation,  transmitting  the  sixth  an- 
nual highway  safety  stewardship  report, 
pursuant  to  section  203(e)  of  the  Highway 
Safety  Act  of  1973  and  sections  151(g)  and 
152(gi  of  title  23.  United  States  Code;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

5157.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  the  acquisition  of  space  by  lease 
In  Austin.  Tex.;  to  the  Committee  on  Public 
Works  and  Transportation. 

5158.  A  letter  from  the  U.S.  Trade  Repre- 
sentative, Executive  Office  of  the  President, 
transmitting  copies  of  the  Protocol  Supple- 
mentary to  the  Geneva  (1979)  Protocol  to 
the  General  Agreement  on  Tariffs  and  Trade 
of  November  22.  1979.  the  Protocol  for  the 
Accession  of  the  Philippines  to  the  General 
Agreement  on  Tariffs  and  Trade  of  November 
26,  1979,  and  the  Protocol  for  the  Accession 
of  Colombia  to  the  General  Agreement  on 
Tariffs  and  Tr.ide  o'  November  23.  1979.  pur- 
suant to  section  162(8)  of  the  Trade  Act  of 
1974.  toretber  with  the  24th  annual  report 
of   the   President  on  the   trade   agreements 


program,  pursuant  to  section  162(b)   of  the 
act;  to  the  Committee  on  Ways  and  Means. 

5159.  A  letter  trom  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Department  of  the  Interior's  coal 
leasing  program  (EMD-60-87,  Aug.  22,  1980) ; 
Jointly,  to  the  Committees  on  Government 
Operations  and  Interior  and  Insular  Affairs. 

5160.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  an- 
nual report  for  fiscal  year  1979  on  the  pro- 
fessional standards  review  organization  pro- 
gram, pursuant  to  section  1172  of  the  Social 
Security  Act,  as  amended;  Jointly,  to  the 
Committees  on  Ways  and  Means  and  In- 
terstate and  Foreign  Commerce. 

6161.  A  letter  from  the  Secretary  of  Health 
and  Hum3in  Services,  transmitting  the  an- 
nual report  on  findings  of  validation  sample 
surveys  of  hospitals  accredited  by  the  Joint 
Commission  on  Accreditation  of  Hospitals  for 
fiscsa  year  1979,  pursuant  to  section  1875(b) 
of  the  Social  Security  Act,  as  amended; 
Jointly,  to  the  Committees  on  Ways  and 
Means  and  Interstate  and  Foreign  Com- 
merce. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. Senate  Concurrent  Resolution 
102.  Concurrent  resolution  authorizing  the 
printing  of  self-guided  tour  brochure  of  the 
U.S.  Botanic  Garden  Conservatory  (Rept.  No. 
96-1250).  Referred  to  the  House   Calendar. 

Mr.  FORD  of  Michigan  •  Committee  of  con- 
ference. Conference  report  on  H.R.  5192 
(Rept.  No.  96-1251).  Ordered  to  be  printed. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
"'ere  introduced  and  severally  referred 
as  follows : 

By    Mr.    PERKINS    (for    himself.    Mr. 
Natcher,  Mr.  Thompson.  Mr.  Maz- 
zoLi,   Mr.   Cartir,   Mr.   Sntder,   and 
Mr.  Hopkins. 
H.R.  8010.  A  bill  to  amend  the  Comprehen- 
sive Employment  and  Training  Act  to  desig- 
nate a     Job  Corps  center  as  the  "Earle  C. 
Clements  Job  Corps  Center";  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  HUGHES: 
H.R.   8011.   A   bill   to   amend   the  Federal 
Election   Campaign   Act  of   1971   to  provide 
for  financing  of  general  election  campaigns 
for  the  House  of  Representatives;  to  the  Com- 
mittee on  House  Admlnlstra  Jon. 

By  Mr.  JACOBS  (for  himself.  Mr.  Wal- 
gren.  Mr.  Weiss.   Mr.   Montcomfry, 
Mr.  Edwards  of  California.  Mr.  Ma- 
guire,   Mr.    Evans    of    Indiana,    Mr. 
Brown    of    California.    Mr.    Harkin. 
Mr.  Downey.  Mr.  Green,  Mr.  Preyer. 
Mrs.  ScHROEDER.  Mr.  Buchanan,  and 
Mr.  McClosket)  : 
H.R.  8012.  A  bill  to  establish  a  commission 
to  recommend  an  appropriate  memorial  to 
former  U.S.   Representative  Allard  K.  Low- 
ensteln:  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  JEFFRIES: 
H.R.  8013.  A  bill  to  provide  that  certain 
payments  be  made  by   the  Government   of 
Iran  to  those  U.S.  citizens  who  were  taken 
hostage  In  Tehran  In  November  1979;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  LaFALCE  : 
HR.   8014.  A  bill   to  amend  the  Internal 
Revenue  Code  of   1954  to  reduce  corporate 
Income  tax  rates;  to  the  Committee  on  Ways 
and  Means. 


H.R.  SOIS.  A  bUl   to  amend  the  Internal 
Revenue  Code  of  1964  to  increase  the  unified 
credit  against  estate  and  gift  taxes;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  LATTA: 

H.R.  8016.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  increase  the  unified 
credit  against  estate  and  gift  taxes  so  that 
estates  under  $800,000  will  not  be  subject  to 
estate  tax  and  to  increase  the  gift  tax  ex- 
clusion from  $3,(X)0  to  »6.000;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  LONG  of  Maryland : 

H.R.  8017.  A  bill  to  fund  the  dredging  to 
deepen  Bsdtlmore  Harbor  and  channel,  to 
provide  within  Baltimore  Hai-bor  spoil  dis- 
posal sites  enlarged  In  capacity  by  dewater- 
ing.  and  to  prevent  spoil  disposal  at  Hart 
and  Miller  Islands  In  the  Chesapeake  Bay;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  ROBERTS: 

H.R.  8018.  A  bill  to  rename  a  reservoir  and 
dam  In  the  Little  Miami  River  Basin,  Ohio, 
as  the  "William  H.  Harsha  Lake"  and  the 
"William  H.  Harsha  Dam";  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  ULLMAN: 

H.R.  8019.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
to  homebuUders  for  the  construction  of 
residences  Incorporating  certain  solar  energy 
utilization  chcracterlstlcs;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  VOLKMER: 

H.R.  8020  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  unified 
credit  against  estate  and  gift  taxes  so  that 
estates  under  $600,000  will  not  be  subject  to 
estate  tax  and  to  Increase  the  gift  tax  ex- 
clusion from  $3,000  to  $6,000;  to  the  Com- 
mittee on  Ways  and  Means 
By  Mr.  WALKER: 

H.R.  8021.  A  bill  to  CLmend  the  Food  Stamp 
Act  of  1977  to  authorize  the  States  to  estab- 
lish eligibility  standards  for  participation  In 
the  food  stamp  program  and  benefit  levels 
under  such  program,  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 
By  Mr    ZEFERETTI: 

H.J.  Res.  699.  Joint  resolution  to  establish 
the  U.S.  Constitution  Bicentennial  Commis- 
sion, and  for  other  purposes;   to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr   HAGEDORN: 

H.  Con.  Res  414  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Secretary  of  State  should  revoke  the  visas  of 
aliens  arrested  for  certain  violent  or  Illegal 
activities,  and  that  the  Attorney  General 
should  order  the  deportation  of  such  aliens: 
to  the  Committee  on  the  Judiciary 

By  Mr.   MAGUIRE   (for  himself.   Mrs. 

SCHROEDER.    Mr     FiTHIAN,    Mr     PETW, 

Mr.   Derwinski.   Mrs    Fenwick.  Mr. 
Solarz.  Mr   Rancel.  Mr   Wolpe.  Mr 
Downey,    Mrs.    Coixtns   of   Illinois. 
Mr  Gray,  and  Mr   McClosjcet)  : 
H.  Con.  Res.  416   Concurrent  resolution  to 
ex-ress  t^e  sense  of  the  Congress  that  the 
United  States  should  provide  Immedlat*  hu- 
manitarian assistance  to  Somalia  In  order  to 
help  that  nation  cope  with  the  massive  Influx 
of  refugees;   to  the  Committee  on  Foreign 
Affairs. 

By  Ms.  OAKAB: 
H.  Con  Res  416  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  legitimate  demands  of  the  striking 
Polish  workers  be  met  by  the  Government  of 
Poland  by  peaceful  means,  without  any  In- 
terference from  outside  powers;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr  PREYER : 
H.  Con.  Res  417.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
public  school  sidmlnlstrators  and  teachers 
should  provide  students  with  periods  for 
silent;  prayer,  contemplation,  or  reflection 
and  with  ample  opportunity  to  study  the 
historical   development  of  the  world's  rell- 
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giona;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  RAILSBACK  (for  himself  and 
Mr.  Sawtes)  : 

H.  Con.  R««.  418.  Concurrent  resolution 
declaring  the  sense  of  Congress  regarding 
periods  of  silence  In  the  public  schools; 
Jointly,  to  the  Committees  on  the  Judiciary 
and  Education  and  Labor. 
By  Mr.  ROE: 

H.  Con.  Res.  419.  Concurrent  resolution 
to  disapprove  the  determination  of  the 
President  not  to  provide  import  relief  for 
the  leather  wearing  apparel  industry;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  CHARLES  WiLSON  of  Texas: 

H.  Con.  Res.  420.  Concurrent  resolution 
disapproving  the  action  of  the  District  of 
Columbia  Council  in  approving  the  Rental 
Housing  Conversion  and  Sale  Act  of  1980; 
to  the  Committee  on  the  District  of  Colum- 
bia. 


August  25,  1980 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  nile  XXII, 
Mr.  CHENEY  presented  a  bill  (H.R.  8022) 
to  provide  for  the  reinstatement  and  valida- 
tion of  U.S.  oil  and  gas  lease  No.  W-46102. 
which  was  referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  854:  Mr.  Spence.  Mr.  Beard  of  Rhode 
Island.  Mr.  Porter,  Mr.  Sebbuus,  and  Mrs. 
Heckux. 

H.R.  801 :  Mr.  Kumkk. 

HJl.  2206:  Mr.  Beilensok,  Mr.  Charles  H. 
WttsoN  of  California.  Mr.  Frost.  Mrs.  Spell- 
man,  Mr.  Rao^back.  Mr.  McKinket.  Mr. 
Baoham.  and  Mr.  Lujan. 

HR.  3609:  Mr.  Hollenbeck.  Mr.  Peyser. 
Mr.  MooRHEAO  of  CallfornU,  Mr.  Stnar,  and 
Mr.  Stack. 

H.R.  4358:  Mr.  Edwards  of  California.  Mr. 
Watkins,  Mr.  Mattox.  and  Mr.  Stangeland 

HR.  4435:  Mr.  Recula. 

H.R.  4731:  Mr.  Kazen. 

H.R.  5225 :  Mr.  Fountain. 

H.R.  6228:  Mr.  Guarini. 

H.R.  6361 :  Mr.  Zeterettl 

H.R.  6398:  Mrs.  Spellman,  Mr.  Weiss,  and 

Mr.  SCHStTER. 

HR.  6466:  Mr.  Jacobs. 

H.R.  6=87 :  Mr.  GrsBONS. 

HJl.  6637;  Mr.  Lungren  and  Mr.  Orassley 

HJl.  6691 :  Mr.  Frost. 

HJl.  7170:  Mr.  Moorhead  of  Calif. 

H.R.  7287:  Mr.  Oibbons. 

HR.  7337:  Mr  Andrews  of  North  Dakota 
and  Mr.  Lfach  of  Iowa. 

HJt  7420:  Mr.  Magutre.  Mr.  Nolan.  Mr. 
SCRTUER.  Ms.  MiKCLSKI,  Mr.  Vento.  Mr. 
Wolpe,     Mr.    Erdahl.     Mr.    MusTO.    and    Mr. 

CONTE. 

HJl.  7506:  Mr.  Gramm,  Mr.  Charles  Wil- 
son of  Texas,  Mr.  Hopkins,  and  Mr.  Robert 
W.  Daniel,  .Jr. 

H.R.  7541:  Mr.  Weaver,  Mr.  Brodhead.  Mr. 
Won  Pat.  Mr.  Pepper,  Mr.  Stark.  Mr  Por- 
STTHE,  Mr.  Hughes,  Ms.  Mikulski.  Mr. 
EowARDS  of  California.  Mrs.  Spellman.  Mr. 
Rodino,  Mr.  DowNET  Mr.  T.gngBit.  Mr.  Ha«- 
KiN,  and  Mr.  Petsex. 

HJl.  7548:  Mr.  Andrews  of  North  Carolina 

HJl.  7749:  Mr.  Kindness,  Mr.  Cleveland. 
Mr.  Porter,  Mr.  Collins  of  Texas,  Mr. 
Edwards  of  Oklahoma.  Mr.  Lacomarsino,  Mr 
Robert  W.  Daniel.  Jr.,  Mr.  WnrrEHURST.  Mr. 
OurcRicH,  Mr.  Orisham,  Mr.  Latta,  Mr. 
Charles  Wilson  of  Texas,  Mr.  Stmms,  Mr. 
CBrizk,  and  Mr.  Hinson. 

HJl.  7550;  Mr.  Brown  of  Ohio,  Mr.  Garcia. 


Mr.    Gibbons.    Mr.    Lacomarsino,    and    Mr. 

ROYES. 

H.R.  7770:  Mr.  Dougherty  and  Mr. 
Lagomarsino. 

H.R.  7/73:  Mr.  Dixon,  Mr.  Lungren,  Mr. 
CoRMAN.  Mrs.  Boocs,  Mr.  Lent,  and  Mr. 
Dannemeyer. 

H.R.  7793:  Mr.  Lederer.  Mr.  Nolan,  and  Mr. 
Weaver. 

H.R.  7811:  Mr.  Vander  Jagt.  Mr.  Jones  of 
Oklahoma,  Mr.  Martin,  Mr.  Jacobs.  Mr. 
Bafalis,  Mr.  Holland,  Mr.  Moore,  and  Mr. 
Shannon. 

H.R.  7885:  Mr.  Maguire,  Mr.  D'Amours, 
Mr.  Edgar,  Mr  Hughes,  Mr.  Porter,  Mr.  Gray, 
Mrs.  Spellman,  Mr.  Daschle,  Mr.  Lederer. 
Mr.  MoTTL.  Mr.  Sabo,  Mr.  Bedell.  Mr.  Ober- 
star.   ajid   Mr.   Jetfords. 

H.J.  Res.  594:   Mr.  Dixon  and  Mr.  Luken. 

H.  Con.  Res.  395:  Mr.  Roe,  Mr.  Gray.  Mr. 
Yatron.  and  Mr.  Bedell. 

H.  Con.  Res.  406:  Mr.  Dannemeyer,  Mr. 
Emery,  Mr.  Glickman,  Mr.  Oberstar,  Mr. 
Roth,  Mr.  Simon,  Mr.  Stump,  Mr.  Swift,  Mr. 
LaFalce,  Mr.  NowAK,  Mr.  Volkmer,  Mr. 
Shuster.  Mr.  Goldwater,  Mr.  Lott,  Mrs. 
Smith  of  Nebraska.  Mr.  Wydler,  Mr.  Quil- 
LEN.  Mr.  Davis  of  Michigan,  Mr.  Dan  Daniel. 
Mr.  PuquA,  Mr.  Pithian,  Mr.  Evans  of  Indi- 
ana, Mr.  Charles  Wilson  of  Texas.  Mrs. 
BoGcs.  Mr.  Duncan  of  Oregon,  Mr.  Ullman, 
Mr.  Jacobs,  Mr.  Vento,  Mr.  Ratchford.  Mr. 
CoELHO,  Mr.  Sharp,  Mr.  Miller  of  CaJlfomla, 
I  Mr.  ScHEUER,  Mr.  Burcener.  Mr.  Foley,  Mr. 
Gonzalez,  Mr.  McKay,  Mr.  Yates,  Mr.  Peyslr, 
Mr.  Akaka,  Mr.  Holland.  Mr.  Jones  of  North 
Carolina,  Mr.  Irible.  Mr.  St  Germain,  Mr. 
O'Brien,  and  Mr.  Rudd. 

H.  Res.  689:  Mr.  Benjamin,  Mr.  de  la 
Garza,  and  Mr.  Masks. 

H.  Res.  744:   Mr    RousSELOT. 


AMENDMENTS 


Under  clause  6  of  rule  XXHr,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.   7036 
By  Mr.  COLLINS  of  Texas : 
—Page   25.   line   20,   strike   out   •$1,074,000,- 
OOO"  and  Insert  In  lieu  thereof  "$1,051,600- 
000". 

I  Page  25,  line  21.  strike  out  •$1,220,000,000" 
I  and  Insert  in  lieu  thereof  "$1,189,100,000". 

Page  25.  line  22.  strike  out  "$1,376,000,000" 
and  insert  In  lieu  thereof  "$1,345,600,000". 

Page  27,  line  5,  strike  out  "570.700.000" 
I  and  insert  in  lieu  thereof  $551,700,000". 

Page  27.  line  6.  strike  out  "$648,320,000" 
and  insert  in  lieu  thereof  "$630  000.000". 

Page  27.  line  8.  strike  out  "$731,300,000" 
[  and  in'^ert  in  lieu  thereof  "$713,600,000". 

Page  28,  line  8.  strike  out  "$393,798,000"  and 
insert  in  lieu  thereof  "$350,600,000". 

Page  28,  line  9.  strike  out  "$447,355,000" 
and  insert  in  lieu  thereof  "$395,200,000". 

Page  28.  line  11.  strike  out  "$504,616,000" 
and  Insert  in  lieu  thereof  "$446  500  000". 

Pa'3;e  30.  line  8.  strike  out  "$80,780,000"  and 
Insert  in  lieu  thereof  "$79  200.000". 

Page  30.  line  9.  strike  out  "$91  766.000"  and 
Insert  In  lieu  thereof  "$89,600,000". 

Pace  30.  line  11.  strike  out  "$103  512.000" 
and  insert  in  lieu  thereof  "$101,400,000". 

Pipe  30,  line  !5  strike  out  "$'''>8  574.000" 
and  insert  in  lieu  thereof  "$243  700  000". 

Pi''e  30.  line  16.  strike  0"t  "*282  380.000" 
and  Insert  in  lieu  thereof  "$275  700  000", 

Page  30.  line  17,  stride  out  "$318  ."52,^,000" 
and  Insert  In  lieu  thereof  "$312  100.000". 

Paee  30.  line  21.  strike  out  "$241,164,000" 
and  Insert  in  lieu  thereof  "$236  400.000". 

Page  30,  line  22,  strike  out  "$273,962,000" 
and  insert  in  lieu  thereof  "$267  400,000". 

Pa^e  30  line  23.  strike  out  "$309,029,000" 
and  insert  in  Ueu  thereof  "$302,700,000". 

Pa^e  31.  line  3.  strike  out  "$78839.000  and 
Insert  m  Ueu  thereof  "$77,300,000." 


Page  31.  line  4,  strike  out  "$89,561,000"  and 
Insert  In  lieu  thereof.  "$87,400,000". 

Page  31.  line  5,  strike  out  "$101,025,000" 
and  Insert  In  Ueu  thereof  "$98,900,000". 

Page  31,  line  8,  strike  out  "$163,000,000" 
and  insert  in  lieu  thereof  "$127,800,000". 

Page  31.  line  9,  strike  out  "$180,000,000" 
and  Insert  In  Ueu  thereof  "$144,600,000". 

Page  31.  line  11,  strike  out  "$200,000,000" 
and  insert  in  lieu  thereof  "$163,600,000". 

Page  31,  line  15,  strike  out  "$279,268,000" 
and  insert  In  lieu  thereof  "$273,800,000". 

Page  31.  line  16,  strike  out  "$317,248,000" 
and  insert  in  Ueu  thereof  "$309,900,000". 

Page  31,  line  18.  strike  out  $357,856,000" 
and  insert  in  lieu  thereof  "$360,600,000". 

Page  31,  line  22,  strike  out  "$360,600,000" 
and  insert  In  lieu  thereof  "$353,500,000". 

Page  31,  line  23,  strike  out  "$409,642,000" 
and  insert  In  lieu  thereof  "$399,900,000". 

Page  31.  line  24.  strike  out  "$462,076,000" 
and  insert  In  lieu  thereof  "$452,400,000". 

Page  32,  line  3,  strike  out  "$96,834,000"  and 
insert  In  lieu  thereof  "$94,900,000". 

Page  32,  line  4,  strike  out  "$110,003,000" 
and  Insert  in  lieu  thereof  "$107,400,000". 

Page  32,  line  5,  strike  out  "$124,083,000" 
and  insert  in  lieu  thereof  "$121,500,000". 

By  Mr.  HOPKINS: 
— Page  62.  Insert  after  line  20  the  following: 

"(d)  The  Secretary,  acting  through  the 
Institute,  shall  conduct  a  clinical  investiga- 
tion of  the  safety  and  efficacy  of  dlmethyl- 
svUfoxlde  as  a  drug  to  be  used  by  persons 
with  arthritis.  The  Secretary  shall  report  to 
Congress  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  subsection  the 
results  of  the  Investigation  conducted  under 
this  subsection. 

HR.  7765 
By  Mr.  LOTT: 
— On  page  54,  strike  lines  19  through  21. 


H.R.  7981 

By  Mr.  CORCORAN: 

— Insert  in  the  appropriate  place,  the  follow- 
ing new  section : 

"The  Nuclear  Regulatory  Commission  shall 
use  such  funds  as  may  be  necessary  from 
the  amounts  authorized  to  be  appropriated 
under  this  Act  to  resume  and  complete  pro- 
ceedings on  the  Generic  Environmental 
Statement  on  Mixed  Oxide  Fuel  (OESMO) 
which  were  terminated  pursuant  to  the  or- 
der of  the  Commission  dated  December  23, 
1977." 


H.R.  7998 
By  Mr.  LEVITAS: 
— Page  60,  after  line  19,  insert  the  foUowlng: 

Sec.  510.  (a)  None  of  the  funds  under  this 
Act  may  be  used  to  Implement,  administer, 
or  enforce  regulations  Issued  under  section 
451  of  the  OEPA,  20  US  C.  1234,  pertaining 
to  the  operations  of  the  Education  Appeal 
Board,  45  Fed.  Reg.  22634  (1980) ;  regulations 
issued  under  section  322  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(ESEA).  20  use.  2962,  pertaining  to  arts 
education,  45  Fed.  Reg.  22742  (1980);  regu- 
lations Issued  under  sections  346-48  of  the 
ESEA,  20  U.S.C.  3001-3003.  pertaining  to  law- 
related  arts  education.  45  Fed.  Reg.  27880 
(1980);  regulations  Issued  under  title  IV  of 
the  ESEA,  20  use.  3081  et  seq.,  pertaining 
to  grants  to  state  and  local  education  agen- 
cies for  educational  resources.  45  Fed.  Reg. 
23602  (1980);  or  any  other  regulation  which 
has  been  disapproved  pursuant  to  a  resolu- 
tion of  disapproval  duly  adopted  In  accord- 
ance with  the  applicable  law  of  the  United 
States. 

(b)  None  of  the  funds  under  this  Act  may 
be  used  to  terminate  any  program  or  activity 
with  respect  to  which  regulations  have  been 
disapproved  pursuant  to  a  resolution  of  dis- 
approval duly  adopted  in  accordance  with 
the  applicable  law  of  the  United  States. 
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OUR  ASIAN  INTERESTS 


HON.  PAUL  N.  McCLOSKEY,  JR. 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  25,  1980 

•  Mr.  McCLOSKEY.  Mr.  Speaker.  I 
insert  in  the  Record  today  a  paper  re- 
cently published  by  the  Hoover  Insti- 
tute of  War.  Revolution  and  Peace  in 
the  Vital  Speeches  of  the  Day.  The 
paper,  "Our  Asian  Interests,  Japanese 
Allies.  Chinese  Friends."  was  delivered 
by  senior  research  fellow  John  K.  Em- 
merson  to  the  Commonwealth  Club  of 
California  in  Los  Angeles.  May  30. 
1980. 

I  found  the  article  extremely  percep- 
tive in  analyzing  the  delicate  balances 
in  the  interests  of  the  United  States, 
Japan,  and  the  People's  Republic  of 
China,  and  in  view  of  the  current  con- 
troversy which  has  arisen  as  a  result 
of  recent  conflicting  statements  by  Re- 
publican FYesidential  nominee  Ronald 
Reagan  and  Vice-Presidential  nominee 
George  Bush.  I  believe  this  article 
should  be  read  with  care,  both  by  our 
congressional  colleagues  and  by  our 
White  House  candidates. 
The  article  follows: 
Our  Asian  Interests,  Japanese  Allies. 
Chinese  Friends 
(By  John  K.  Emmerson> 
The  simultaneous  visits  of  Chinese  pre- 
mier Hua  Guofeng  to  Tokyo  and  China's 
highest  defense  official,  vice-premier  Geng 
Blao,  to  Washington,  symbolized  the  signifi- 
cance of  the  People's  Republic  of  China  for 
both  Japan  and  the  United  States  and  un- 
derscored the  crucial  strategic  position,  for 
the  United  States,  of  Northeast  Asia.  This 
area  is  the  point  on  the  globe  where  the  two 
superpowers,  the  United  States  and  the 
Soviet  Union,  face  the  two  leading  Asian 
peoples,  the  Japanese  and  the  Chinese.  For 
our  own  peace  and  security,  It  Is  essential 
that  we  maintain  good  relations  with  both 
Japan  and  China,  without,  however,  giving 
substance  to  a  perception  that  an  "antl- 
Sovlet  triple  alliance"  Is  being  formed  by 
China,  Japan  and  the  United  States. 

The  United  States  and  Japan  are  military, 
as  well  as  political  and  economic  allies.  We 
are  both  democracies.  Our  mutual  security 
treaty  commits  us  to  the  peace  and  security 
of  the  Far  East,  pledges  economic  collabora- 
tion between  us,  places  a  "nuclear  umbrel- 
la" over  Japan,  and  permits  American  mili- 
tary bases  in  that  country.  "Guidelines  for 
U.S. -Japan  Defense  Cooperation,"  drawn  up 
in  late  1978,  provide  a  mechanism  for  Joint 
planning  In  case  of  threats  to  our  security. 
Our  mutual  trade,  the  largest  trans-oceanic 
exchange  of  goods  in  the  world,  may  ap- 
proach $50  billion  in  1980.  In  the  first  quar- 
ter of  1980  Japan  was  again  the  West 
Coast's  major  trading  partner,  receiving  28 
percent  of  its  exports  and  providing  30  per- 
cent of  its  imports.  Our  alliance  with  Japan 
is  firmly  based  on  economic  Interest  and  on 
mutual  concern  for  the  security  of  Pacific 
Asia. 


After  27  years  of  hostUlty  and  so-called 
"containment,"  the  United  States  and  the 
People's  Republic  of  China  agreed  In  Febru- 
ary 1972  on  certain  principles  for  friendly 
interchange  and  on  January  1,  1979  restored 
full  diplomatic  relations.  A  trade  agreement 
was  approved  in  January  1980  following 
agreements  in  science  and  technology,  cul- 
tural and  consular  affairs,  and  a  claims  set- 
tlement. Although  U.S.-China  trade  during 
the  first  year  of  normalization  surpassed  $2 
billion,  it  amounted  to  less  than  a  third  of 
that  between  Japan  and  China.  The  United 
States  now  maintains  a  consulate  general  in 
Shanghai,  Just  opened  on  April  28  of  this 
year,  and  a  consulate  in  Canton,  besides  the 
embassy  In  Beijing.  Relations,  for  the  first 
time  in  30  years,  su-e  off  to  a  good  start. 

It  Is  Important  to  look  at  these  two  great 
countries  which  face  us  across  the  Pacific. 
They  both  loom  large  in  our  history. 

First,  Japan.  We  are  In  danger  of  talcing 
Japaji  for  granted,  as  we  have  tended  to 
take  Canada.  Japan's  phenomenal  economic 
success  makes  us  uncomfortable.  We  are  too 
used  to  treating  Japan  as  the  nation  we  oc- 
cupied and  whose  postwar  society  we  totally 
reformed  by  dictate.  Nearly  thirty  years 
have  passed  since  that  occupation  ended 
and  we  can  no  longer  claim  the  deference 
due  the  elder  brother  which  the  Japanese  so 
willingly  accorded  us  in  earlier  years. 
Japan's  Image  of  us  today  is  changing. 
Prime  Minister  Ohlra  stated  to  the  Japa- 
nese press  recently  that  the  United  States 
was  no  longer  a  superpower.  The  following 
day  an  aide  hastily  explained  the  statement 
as  meaning  only  that  American  power  In 
the  world  had  lessened.  This  perception  is 
based  on  events  of  the  past  five  years: 
defeat  In  Vietnam,  diminished  naval  power 
in  the  western  Pacific,  announced  withdraw- 
al of  American  troops  from  South  Korea, 
and  the  "swing  strategy"  for  moving  forces 
from  East  Asia  to  Europe.  Of  course  U.S. 
troops  are  still  In  Korea  and  the  "swing 
strategy"  has  been  modified.  But  a  lingering 
suspicion  remains,  reinforced  by  Soviet  mili- 
tary buildups  In  the  Pacific  and  on  the  adja- 
cent northern  Islands  off  Hokkaido,  which 
Japan  claims  but  the  Soviets  occupy. 

Moreover  Japan's  longstanding  confidence 
In  the  high  quality  of  American  know-how 
Is  being  eroded.  Belief  in  the  reliability  of 
American  military  equipment  has  been  par- 
ticularly high.  This  was  shaken  when  the 
shock  of  the  failure  of  the  hostage  rescue 
mission  was  focused  on  the  fact  that  the 
helicopters  didn't  work.  A  recent  Japanese 
press  article  entitled  "The  American  Dis- 
ease" charged  a  decline  In  American  work- 
manship and  related  two  stories,  neither  as 
Jokes  nor  as  representative  of  conditions  In 
American  factories,  but  as  events  which  ac- 
tually happened.  According  to  one,  a  buyer 
of  an  American  car  Just  off  the  assembly 
line  detected  a  strange  odor  within  the  body 
which  he  could  neither  trace  nor  Identify; 
dismantled  at  the  shop,  the  framework  of 
the  automobile  disclosed  a  half-eaten,  rot- 
ting sandwich!  Another  example  cited  the 
buyer  whose  new  car  rattled  mysteriously; 
again,  probing  within  the  frame  produced  a 
coke  bottle  with  a  note  Inside:  "So  you 
found  it!"  Such  stories,  unfair  and  unrepre- 
sentative as  they  may  be,  create  legends 
which  persist  and  are  dtunaglng. 

Another  manifestation  of  Japan's  present 
mood  is  a  sense  that  America  acts  and  then 


consults.  This  impression  dates  back  to  the 
Nixon  "shocks  "  of  the  early  1970s  but  was 
revived  when  we  proF>osed  sanctions  against 
Iran.  The  anger  of  American  officials  and 
congressmen  to  a  hesitant  response,  ex- 
pressed in  public  reminders  of  Pearl  Harbor 
and  allegations  of  "Insensltlvity  "  to  the  hos- 
tage crisis,  might  have  been  avoided,  accord- 
ing to  many  Japanese,  If  Washington  had 
taken  more  trouble  to  consult  quietly  In  ad- 
vance of  press  statements.  Such  treatment 
has  prompted  Journalists  in  Japan  to  criti- 
cize Prime  Minister  Ohlra  for  not  "standUig 
up  "  to  Jimmy  Carter  In  Washington  and  for 
too  much  passivity. 

In  spite  of  such  Tokyo  media  comments, 
the  meetings  between  President  Carter  and 
Prime  Minister  Ohlra  early  this  month  in 
Washington  went  off  well,  according  to  offi- 
cials from  both  sides.  General  agreements 
were  reached  on  Iran,  Afghanistan,  Oil,  and 
refugees.  The  President  hoped  that  Japan 
might  increase  its  defense  spending  and 
that  the  imports  of  Japanese  automobiles 
would  not  become  a  political  question.  The 
prime  minister  received  these  sutements 
sympathetically. 

Defense  and  automobiles  seem  to  be  the 
thorny  Issues  now  between  us.  Japan  Is  In- 
hibited by  established  policy  from  Increas- 
ing Its  defense  expenditures  beyond  1  per- 
cent of  Its  Gross  National  Product.  The  per- 
centage now  stands  at  0.9  percent  but  with 
military  equipment  now  In  the  pipeline,  the 
budget  Is  expected  to  reach  1  percent  by 
1983  or  1984.  The  GNP  is  nearing  a  triUion 
dollars.  The  steep  rise  in  the  price  of  oU,  of 
which  Japan  Imports  all  but  a  fraction  of 
one  percent,  has  placed  the  Japanese  gov- 
ernment In  heavy  deficit.  To  raise  measur- 
ably defense  outlays  would  require  reduc- 
tions In  welfare  and  other  obligations.  In- 
creasing defense  spending  Is  not  a  politically 
productive  act  in  Japan,  especially  in  an 
election  year.  American  prodding  for  bigger 
defense  budgets  does  not  help;  in  fact,  it 
angers  independent-minded  Japanese. 

The  increase  in  the  production  and  export 
of  Japanese  automobiles  has  disturbed 
American  manufacturers  and  auto  workers 
unions.  Basic  to  the  problem  is  that,  unfor- 
tunately, Japanese  productivity  and  effi- 
ciency have  surpassed  our  own  and  Ameri- 
can consumers  are  buying  Japanese  cars  be- 
cause of  their  quality  and  gasoline  economy. 
As  an  example.  I  learned  in  Tokyo  that  a 
new  Toyota  factory  has  a  machine  which 
stamps  out  the  frame  of  a  car  In  ten  min- 
utes, that  computerized  devices  check  qual- 
ity and  accuracy  of  measurement  instanta- 
neously and  to  the  finest  degree.  Japanese 
producers  recognize  the  fact  of  unemploy- 
ment in  the  American  automobile  Industry 
and  the  American  desire  that  they  manufac- 
ture their  cars  In  the  United  States.  Honda 
is  building  a  factory  In  Ohio;  Nissan  has  de- 
cided to  establish  a  truck  assembly  plant 
costing  $300  million  which  will  employ  2.200 
American  workers.  Feasibility  studies  are 
under  way  for  other  investmente.  Some  Jap- 
anese companies  have  hesitated  to  build  fac- 
tories In  the  United  States  for  simple  eco- 
nomic reasons:  higher  costs  and  the  llkeh- 
hood  of  competition  from  Detroit's  small 
cars,  when  and  If  they  are  produced.  As  one 
illustrious  American  observer  has  remarked: 
"Logic  is  on  the  Japanese  side,  emotion  and 
politics  are  on  the  American." 

It  was  to  study  some  of  these  irritations  in 
our    partnership    that    the    Japan-United 
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states  Economic  Relations  Group,  popular- 
ly called  the  "Wise  Men. "  was  set  up.  Pour 
distinguished  Japanese  and  four  distin- 
guished Americans  published  on  May  19  an 
interim  report  on  their  findings.  An  enu- 
meration of  the  main  points,  to  be  further 
studied,  is  relevant: 

( 1 )  The  two  nations  share  global  responsi- 
bUities 

(2)  Japan  must  be  internationalized;  its 
passivity  and  the  closed  nature  of  its  society 
must  give  way  to  active  involvement  in  the 
international  community 

(3)  The  U.S.  is  no  longer  the  predominant 
power  in  the  world:  it  has  failed  to  consult 
its  allies  and  make  adequate  efforts  to  un- 
derstand and  adapt  to  foreign  environments 

(4)  Problems  Include:  U.S.  productivity, 
obstacles  to  trade  on  both  sides,  competi- 
tion, mutual  investment,  and  energy. 

In  considering  our  present  relations  with 
Japan,  we  cannot  forget  the  political  baick- 
ground:  we  have  an  election  in  November. 
Japan  has  two  in  June.  Poreign  policy  will 
play  little  part  in  Japan's  elections  for  its 
upper  and  lower  houses  on  June  22.  Ques- 
tions of  livelihood  and  the  corruption  of 
politicians  will  be  problems  of  greater  con- 
cern to  the  voters.  The  opposition  will,  how- 
ever, attack  the  government  for  too  much 
military  spending.  Fortunately  there  is  a 
growing  consensus  in  Japan  supporting  both 
the  mutual  security  treaty  with  the  United 
States  and  the  Self  Defense  Forces. 

Now  let  us  turn  to  Japan's  neighbor, 
China.  The  differences  beween  the  two 
countries  are  not  only  that  China  has 
nearly  ten  times  the  population  and  twenty- 
seven  times  the  area  of  Japan.  The  basic  dif- 
ference is  Japan's  phenomenal  success  in 
modernization  over  the  past  hundred  years 
and  China's  failure.  Both  countries  in  the 
19th  century  proclaimed  slogans  for  mod- 
ernization, or  westernization,  a  term  both 
applied  and  denied.  In  Japan  the  watchword 
was:  Eastern  Ethics  and  Western  Science:  in 
China,  it  has  been,  and  still  is:  Chinese  Es- 
sence and  Western  Techniques.  Why  China 
failed  and  Japan  succeeded  are  subjects  for 
historians.  The  fact  is  that  China  is  now 
imbued  with  the  same  Itind  of  fervor  and  de- 
termination which  inspired  the  fathers  of 
Japan's  Meiji  Restoration  in  the  second  half 
of  the  19th  century  and  beyond. 

Mao  Zedong  told  some  of  us  in  Yenan  in 
1944  that  China's  first  task,  after  the  Com- 
munists assumed  power,  would  be  modern- 
ization and  that  they  would  look  to  the 
United  States  for  help.  There  followed  a 
period  of  alienation  from  Americans  and  de- 
pendence on  Russians:  subsequently  came 
the  Sino-Soviet  conflict,  the  throes  of  the 
cultural  revolution,  and  a  turn  back  to  the 
United  States.  Now.  economics  has  super- 
seded politics  as  a  major  concern:  one 
China-watcher  has  written  that  Marxism 
has  been  castrated.  China  is  mobilized  to 
pursue  the  four  modernizations:  in  agricul- 
ture, industry,  science-technology,  and  de- 
fense. China  is  trying  to  emulate  Japan. 
Deng  Xiaoping,  the  powerful  vice-premier, 
has  gone  so  far  as  to  urge  the  Chinese  to 
aim  for  a  standard  of  living  equal  to  that  of 
their  brothers,  the  Taiwanese. 

I  was  in  China  two  years  ago  and  again 
this  month.  The  differences  between  May 
1978  and  May  1980  are  startling.  A  treaty  of 
peace  and  friendship  was  signed  with  Japan 
in  August  1978.  Appeals  for  normalization 
with  the  United  States,  heard  repeatedly  in 
1978,  are  no  longer  necessary.  The  flood- 
gates have  been  opened  to  visitors:  Japa- 
nese, Americans,  and  Europeans,  not  to 
speak  of  overseas  Chinese,  are  swarming 
through  the  cities  of  China  in  organized 
groups,  taxing  transportation  facilities, 
hotels,  guides,  and  interpreters.  The  Chi- 
nese are  plunging  into  the  world  of  Intema- 
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tional  business,  banking,  and  joint  ventures. 
A  law  professor  from  Harvard  is  in  China 
for  18  months  helping  to  prepare  rules  and 
regulations  necessary  for  these  capitalistic 
undertakings.  Commercialism  is  rampant: 
huge  billboards  lining  the  streets  of  Beijing, 
Nanching,  and  Shanghai,  advertising  Japa- 
nese radios.  Chinese  medicines,  even  Boeing 
airplanes  and  the  Young  and  Rubicsun  Ad- 
vertising Agency!  Pictures  of  beautiful  girls 
inviting  buyers  adorn  the  signs.  Frameworks 
are  being  installed  for  more  ads  to  come. 
Red  political  banners  still  exhort  the  peo- 
ples of  the  world  to  unite,  acclaim  the  long 
life  of  the  Chinese  Communist  Party,  en- 
dorse the  Thoughts  of  Mao  Zedong  and  the 
words  of  Hua  Guofeng,  but  are  fewer  in 
number.  China  has  become  a  member  of  the 
World  Bank  and  our  Export-Import  Bank  is 
ready  to  finance  sales  to  China.  A  relax- 
ation of  tensions  is  evident  in  the  Chinese 
one  meets;  no  longer  is  there  the  furtive 
look  over  the  shoulder. 

Although  the  Chinese  say  that  defense  is 
not  at  the  top  of  the  list  of  modernizations, 
their  anxiety  to  acquire  the  latest  weapons 
and  military  technology  is  not  concealed. 
The  emphasis  in  the  recent  visits  of  Hua 
Guofeng  to  Tokyo  and  Geng  Biao  to  Wash- 
ington is  proof  enough.  Although  neither 
the  U.S.  nor  Japan  has  yet  agreed  to  sell 
weapons  to  China,  technology  which  could 
be  used  for  military  purposes  is  high  on  the 
shopping  lists  and  neither  we  nor  the  Japa- 
nese are  discouraging  the  approaches. 

The  Chinese  obsession  with  the  Soviet 
Cnion  is  as  intense  today  as  it  was  in  1978. 
The  invasion  of  Afghanistan  in  Chinese 
eyes  is  but  one  more  proof  of  Russia's  intent 
to  rule  tho  world,  added  to  the  examples  of 
Cuba  and  Vietnam.  Chinese  advise  us  not  to 
become  so  concerned  with  the  hostages  in 
Iran  that  we  forget  the  greater  danger  from 
the  Soviets  in  Afghsuiistan.  and  their  likely 
march  through  Pakistan,  or  Iran,  to  the 
Persian  Gulf.  They  urge  us  to  help  Paki- 
stan, which  they  claim  as  their  long-stand- 
ing ally. 

The  Chinese  are  eager  for  academic  and 
education  exchanges.  More  than  2,000 
scholars  and  students  are  now  in  the  United 
States,  a  small  number  but  a  start.  Al- 
though no  American  publications  are  yet 
available  to  the  ordinary  citizen,  curiosity 
about  the  United  States,  especially  among 
students,  is  high.  At  a  teacher  training  insti- 
tute, we  were  barraged  with  questions  from 
English  speaking  students  about  the  Ameri- 
can primaries,  who  would  be  the  next  presi- 
dent, what  were  the  most  popular  new 
novels,  what  about  Iran.  Afghanistan?  One 
gesticulated  with  a  raised  fist:  "If  I  met 
Khomeini  I  would  teach  him  a  lesson!" 
They  were  awed  that  I  had  met  Mao.  "You 
were  in  Yenan?"  they  asked  as  though  I 
were  a  ghost  risen  from  the  dead.  They  told 
us  that  they  all  listened  regularly  to  the 
Voice  of  America.  A  common  sight  on  city 
streets  is  the  teenager  on  his  bicycle,  tran- 
sistor radio  in  hand  blaring  loud  versions  of 
Sinicized  western  popular  music. 

With  all  the  new  found  outlets  and  the 
burst  of  modernization,  the  problems  ahead 
boggle  the  mind.  Debts:  estimates  of  how 
much  China  will  have  to  borrow  by  1985  to 
carry  out  some  of  the  projected  schemes  of 
modernization  range  all  the  way  from  $20 
billion  to  $600  billion.  Population:  how  do 
you  raise  the  standard  of  living  of  a  billion 
people?  The  motto  is:  "One  child  is  best,  two 
is  most."  In  a  factory  we  visited,  signs  were 
prominent:  "To  carry  out  the  revolution, 
delay  love,  delay  marriage!"  Disparities:  80 
percent  of  China  is  rural:  differences  in  de- 
velopment between  the  country  and  the 
cities  are  enormous.  Regional  rivalries:  re- 
gions have  always  enjoyed  much  autonomy; 
cleavages,      Jealousies,      and      competition 
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remain.  The  legacy  of  the  cultural  revolu- 
tion: Chinese  tell  you  they  have  lost  ten 
years;  those  in  their  30s  and  early  40s  whose 
education  and  job  training  were  disrupted 
suffered  the  most.  If  frustrated  in  their  in- 
ability to  make  up  their  loss,  they  can 
become  an  unhappy,  volatile  group.  Train- 
ing: machines  can  be  procured,  training 
takes  years.  The  production  of  technicians 
and  managers  will  not  be  instantaneous. 
Some  say  at  least  25  years  will  be  required. 

China  faces  a  dilemma:  how  to  modernize 
and  yet  remain  a  socialist  state,  or,  phrased 
differently,  how  to  retain  the  Chinese  Com- 
munist "essence"  and  absorb  western  tech- 
nology. The  Japanese  solved  the  problem  of 
how  to  deal  with  the  West  long  ago;  with 
their  supreme  capacity  for  adaptability, 
they  ingested  western  culture  in  the  late 
1800s  as  they  had  received  and  adapted  Chi- 
nese culture  11  centuries  before.  After  disas- 
trous defeat,  they  again  eagerly  took  the 
best— and  some  of  the  worst— from  the 
West.  The  Chinese  revolution  failed  as  did 
resistance  to  foreign  domination  of  their 
port  cities.  The  Japanese  war  absorbed  their 
energies  for  14  years.  Communism  took  over 
and  brought  order,  but  a  totalitarian  state. 
Still.  Russia  is  now  the  enemy,  the  United 
SUtes,  the  friend. 

Although  Deng  Xiaoping  seems  to  be 
firmly  in  power  and  his  policies  on  the 
track,  some  Chinese  thmk  the  country  is 
moving  too  fast,  others,  that  it  is  changing 
too  slowly.  Some,  brought  up  through  the 
cultural  revolution,  are  horrified  at  the  bla- 
tant displays  of  commercialism,  at  the 
daring  costumes  in  the  theater,  and  at  the 
rage  of  the  young  for  western  music  and 
even  for  some  slight  touches  of  "mod" 
clothes.  They  fear  a  threat  to  socialism. 
Such  doubts  may  have  impelled  the  party 
recently  to  send  officials  to  the  countryside 
to  monitor  the  political  consciousness  of  the 
people.  Remnants  of  zealots  might  in  time— 
although  this  appears  improbable  now— try 
to  turn  back  the  pendulum. 

Other  Chinese,  mainly  intellectuals,  who 
were  hurt  in  the  past  and  are  the  dissidents 
of  today,  smart  under  restrictions  still  not 
lifted.  They  recognize  that  there  is  as  yet 
limited  democracy  in  China,  that  many  free- 
doms are  still  elusive.  They  are  denied  much 
access  to  the  intellectual  products  of  the 
outside  world.  They  cannot  change  their 
residence  without  official  approval.  Several 
of  our  guides  lamented  that  they  could  not 
live  with  their  spouses  who  have  jobs  in  dif- 
ferent cities.  Housing  is  difficult.  An  observ- 
er described  recently  in  the  New  Yorker  , 
Magazine  a  caitoon  of  Mao's  grandiose  mau- 
soleum in  central  Beijing  with  the  caption: 
"The  rest  of  us  have  housing  problems." 

As  Japan  is  doing,  we  should  continue  to 
develop  a  profitable  relationship  with  the 
People's  Republic  of  China.  This  should 
not,  in  my  opinion,  extend  to  the  sale  of 
weapons.  We  should  not  incite  the  Russians. 
We  should  remain  militarily  strong,  and  our 
defense  position  in  the  western  Pacific  is 
more  important  than  ever.  Our  policy 
toward  the  Soviet  Union  should  be: 
Strength  and  Negotiation  It  will  not  be 
useful  to  present  the  semblance  of  a  tripar- 
tite anti-Soviet  alliance. 

Japan  and  the  United  States  will  compete 
for  trade  with  China.  Japan  has  many  ad- 
vantages: proximity,  price,  quality,  and  a 
keen  ability  to  adapt  goods  to  particular 
markets.  For  example,  I  was  told  that  a 
huge  warehouse  in  Tokyo  is  stocked  with 
television  and  radio  sets,  manufactured  for 
Chinese  channels,  and  on  sale  to  travellers 
to  China.  Chinese  and  Japanese,  not  trust- 
ing shipment,  carry  these  sets  with  them  to 
China.  The  PRC  apparently  encourages 
direct  importation,  which  is  said  to  extend 
to  many  varieties  of  consumers'  goods,  in- 
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eluding  even  some  articles  marked  "Made  in 
Taiwan." 

Japan  needs  China's  oil  and  coal,  and  al- 
though some  overblown  expectations  have 
been  reduced  to  more  modest  proportions, 
many  arrangements  are  being  worked  out 
for  Japanese  participation  in  Chinese  devel- 
opment of  natural  resources.  There  Is  no 
reason  to  believe  that  Japanese  trade  with 
and  investment  in  China  will  not  rise  rapid- 
ly in  the  coming  years.  We  must  be  pre- 
pared for  it  to  continue  to  surpass  our  own. 

The  Chinese  surely  expect  the  United 
States— as  well  as  Japan— to  play  a  promi- 
nent role  in  their  modernization.  Besides 
Boeing  airplanes,  the  PRC  will  need  heavy 
machinery,  advanced  technology,  and  the 
management  techniques  of  modern  business 
and  finance.  American  businessmen  are  dis- 
covering that  Chinese  bureaucracy,  added 
to  the  language  barrier,  produces  a  mysteri- 
ous maze,  more  baffling  than  Japan's.  Fur- 
thermore. Chinese  officials,  recalling  the 
punishments  of  the  cultural  revolution,  are 
more  cautious  than  ever,  fearful  of  future 
reprisals  for  what  could  in  retrospect  be  la- 
beled mistaken  actions.  But,  in  spite  of  the 
difficulties,  deals  are  being  consummated 
and  the  $2.3  billion  trade  of  1979  can  be  ex- 
pected to  grow. 

Certainly  it  will  be  useful  for  Japanese 
and  Americans  to  cooperate  in  their  rela- 
tions with  China.  Mutual  communication 
and  joint  activities  might  avoid  some  of  the 
dangers  of  cutthroat  competition  which 
could  harm  the  relationship. 

We  who  face  the  Pacific  are  particularly 
conscious  of  Asia.  We  should  therefore  sup- 
port a  policy  which  would  maintain  and 
strengthen  our  firm  alliance  with  Japan  and 
at  the  same  time  nurture  a  mutually  benefi- 
cial friendship  with  those  billion  people 
whose  designation  in  their  own  language  is 
translated  "Central  Country,"  the  old 
"Middle  Kingdom"  of  centuries  past.* 
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HON.  ELIZABETH  HOLTZMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  25,  1980 

•  Ms.  HOLTZMAN.  Mr.  Speaker.  I 
was  unable  to  be  present  on  June  19 
and  20.  Had  I  been  present,  I  would 
have  voted  as  follows: 

On  June  19: 

Rollcall  344.  yes; 

Rollcall  345.  yes; 

Rollcall  349.  no; 

Rollcall  350,  yes. 

On  June  20: 

Rollcall  356.  yes.« 


REVENUE  SHARING 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  25,  1980 

•  Mr.  WALGREN.  Mr.  Speaker,  very 
shortly,  the  House  of  Representatives 
is  expected  to  act  upon  renewal  of  gen- 
eral revenue  sharing.  This  program  is 
due  to  expire  in  just  5  short  weeks.  I 
am  sure  many  of  my  colleagues  are 
hearing  from  local  officials  in  their 
districts  who  want  to  know  if  they  can 
count  on  revenue  sharing  funds  as 
they  plan  their  budgets.  As  a  strong 
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supporter  of  revenue  sharing,  I  want 
to  share  with  my  colleagues  key  por- 
tions of  a  recent  study  by  the  General 
Accounting  Office  on  the  revenue 
sharing  formula,  so  that  each  of  us 
may  have  a  complete  understanding  of 
this  formula  when  the  time  comes  to 
vote  on  this  critical  issue. 

The  information  referred  to  follows: 
Changes  in  Revenue  Sharing  Formula 
Would  Eliminate  Payment  Inequities: 
Improve  Targeting  Among  Local  Govern- 
ments 

Widespread  inequities  exist  In  revenue 
sharing  payments  to  local  governments. 
Similar  governments  within  a  State  receive 
different  revenue  sharing  payments,  primar- 
ily because  of  their  geographic  location.  To 
eliminate  these  disparities,  GAO  recom- 
mends that  the  Congress  amend  the  Reve- 
nue Sharing  Act  by  deleting  the  geographic 
tiering  allocation  procedures.  Provided  that 
tiering  is  eliminated,  GAO  also  recommends 
that  the  Congress  amend  the  act  by  elimi- 
nating or  modifying  the  formula's  payment 
constraints.  Such  changes  would  provide 
more  funds  to  cities,  fiscally  stressed  gov- 
ernments, and  low  income  governments  pro- 
viding at  least  moderate  levels  of  public 
services. 

DIGEST 

Although  the  Revenue  Sharing  Act  for- 
mula provides  a  reasonable  approach  for  al- 
locating funds,  geographic  tiering  proce- 
dures used  in  applying  the  formula  cause 
substantial  differences  In  payments  to  simi- 
lar local  governments  within  a  State.  In  ad- 
dition, the  act's  limitations  on  the  amount 
of  entitlement  payments  generally  penalize 
fiscally  stressed  governments.  Removing 
tiering  procedures  and  modifying  these  enti- 
tlement limitations  would  eliminate  pay- 
ment Inequities  and  improve  targeting  of 
revenue  sharing  funds. 

WIDESPREAD  INEQUITIES  ARE  CAUSED  BY 
ALLOCATION  PROCEDURES 

The  revenue  sharing  formula,  which  allo- 
cates $6.9  billion  annually  in  general  finan- 
cial assistance  to  over  39,000  State  and  local 
governments,  is  based  on  population, 
income,  and  tax  effort.  The  formula  re- 
wards, on  a  per  capita  basis,  lower  Income 
local  governments  and  those  governments 
which  help  themselves  through  tax  effort. 
If  the  intrastate  formula  worked  equitably, 
local  governments  with  the  same  fiscal 
effort  (combined  effect  of  income  and  tax 
effort)  would  get  the  same  per  capita  reve- 
nue sharing  payments. 

GAO's  analyses  show,  however,  that  there 
are  widespread  differences  in  per  capita  rev- 
enue sharing  payments  to  governments 
within  a  State  which  have  the  same  fiscal 
efforts.  For  example,  two  small  towns  in 
Virginia  have  populations  of  about  8,000 
and  nearly  identical  fiscal  efforU.  Yet  in 
1979,  one  town  received  $19.92  per  person 
compared  to  $13.44  for  the  other  town.  This 
amounted  to  a  difference  in  their  annual 
revenue  sharing  allocation  of  about  $55,000. 

Such  inequities  are  prevalent  nationwide. 
For  example,  extreme  differences  in  per 
capita  1979  revenue  sharing  payments  to 
cities  with  equal  fiscal  effort  ranged  from 
$2.52  in  Rhode  Island  to  $45.61  in  Alaska. 
Local  governments  with  equal  fiscal  efforts 
in  25  states  have  average  differences  in  pay- 
ments of  at  least  $3.00  per  capita. 

These  inequities  are  created  primarily  by 
tiering  allocation  procedures  whereby  reve- 
nue sharing  funds  are  first  allocated  to 
county  geographic  areas.  Once  the  county 
area  (not  the  government)  allocation  is  es- 
tablished, separate  amounts  are  set  aside  for 
Indian  tribes  and  Alaskan  native  villages. 


23075 

the  county  government,  municipalities,  and 
townships  located  in  the  county  area. 

These  tiering  procedures  cause  some  sig- 
nificant allocation  inequities  because  the 
total  amounts  set  aside  for  counties,  munici- 
palities, and  townships  vary  widely  among 
county  areas.  Consequently,  high  fiscal 
effort  governments  located  in  low  fiscal 
effort  county  areas  compete  for  smaller 
amounts  of  revenue  sharing  funds  than 
they  would  if  they  were  located  in  a  county 
area  with  the  same  or  higher  fiscal  effort  as 
their  own. 

GAO  concludes  that  eliminating  tiering 
procedures  would  lead  to  greater  equity  in 
revenue  sharing  payments.  .  .  .  GAO  recom- 
mends that  the  Congress  amend  the  Reve- 
nue Sharing  Act  to  eliminate  the  tiering 
procedures  for  fund  allocations.  Depart- 
ment of  the  Treasury  officials  agreed  with 
our  recommendation  that  tiering  should  be 
eliminated. 

CHAPTER  TWO.  INTRASTATE  FORMULA  TIERING 
PROCEDURES  DISTORT  REVENUE  SHARING  ALLO- 
CATIONS 

The  basic  revenue  sharing  formula  pro- 
vides a  reasonable  approach  for  allocating 
funds.  Geographic  tiering  procedures  used 
in  applying  the  formula,  however,  cause 
substantial  differences  in  payments  to  simi- 
lar local  governments  within  a  State.  Elimi- 
nating these  tiering  procedures  would  result 
in  more  equitable  revenue  sharing  alloca- 
tions. 

THE  REVENUE  SHARING  FORMULA  REWARDS 
FISCAL  EFFORT 

Population,  income,  and  tax  effort  are  the 
three  elements  of  the  Intrasute  revenue 
sharing  formula.  The  formula  rewards,  on  a 
per  capita  basis,  lower  income  local  govern- 
ments and  those  governments  which  help 
themselves  through  tax  effort. 

An  advantage  of  the  formula  is  the  inter- 
action of  the  income  and  tax  effort  factors. 
The  formula  does  not  reward  low  Income  or 
high  tax  effort  in  Isolation.  Rather,  the  for- 
mula distributes  funds  on  the  basis  of  the 
interaction  or  combined  effect  of  these  fac- 
tors which  we  refer  to  as  fiscal 
effort.  .  .  .  There  has  been  much  discussion 
and  study  of  the  basic  formula  used  to  dis- 
tribute revenue  sharing  funds.  No  consensus 
calling  for  fundamental  changes  has 
emerged,  however,  which  meets  the  dual 
standard  of  being  conceptually  sound  and 
having  appropriate  data  available  for  the 
39,000  recipient  governments. 

Until  a  consensus  is  reached,  we  believe 
the  current  formulas  fiscal  effort  provides  a 
reasonable  approach  for  allocating  revenue 
sharing  funds.  We  have  identified  problems, 
however,  in  the  legislatively  required  proce- 
dures used  In  Implementing  the  basic  for- 
mula. 

If  the  Intrastate  formula  worked  equita- 
bly, governments  with  the  same  fiscal  effort 
would  get  the  same  per  capita  revenue  shar- 
ing payments.  Widespread  differences  exist, 
however,  in  per  capita  revenue  sharing  pay- 
ments to  governments  within  a  State  having 
the  same  fiscal  efforts.  Appendix  I  shows, 
by  State,  the  extreme  differences  in  per 
capita  1979  revenue  sharing  allocations  to 
local  governments  with  equal  fiscal  efforts. 
Appendix  II  shows,  by  SUte,  the  average 
differences  in  revenue  sharing  allocations 
for  governments  which  have  equal  fiscal  ef- 
forts. Under  the  existing  formula,  local  gov- 
ernments in  25  states  have  average  differ- 
ences of  at  least  $3.00  per  capita. 

Payment  Inequities  are  created  primarily 
by  the  geographic  tiering  allocation  process. 
In  general,  the  tiering  procedures  work  as 
follows:  within  each  State,  revenue  sharing 
funds  are  first  allocated  to  county  geo- 
graphic areas  using  the  three-factor  formu- 
la of  population.   Income,   and  tax   effort. 
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Once  the  county  area  allocation  is  estab- 
lished, an  amount  Is  set  aside  for  any  Indian 
tribes  and  Alaskan  native  villages  based  on 
the  ratio  of  their  populations  to  the  total 
population  of  the  county  area.  The  remain- 
der is  subdivided,  on  the  basis  of  noneduca- 
tlon  taxes  collected  (not  fiscal  effort)  into  as 
many  as  three  allocations  for  the  county 
Kovemment,  municipalities,  and  townships 
located  In  the  county  area.  Amounts  estab- 
lished for  municipalities  and  townships  are 
then  allocated  among  them  using  the  three 
factor  formula. 

These  tiering  procedures  cause  some  sig- 
nificant allocation  Inequities  because  \.he 
total  amounts  set  aside  for  the  types  of  gov 
ermnents  vary  widely  among  county  areas. 
Consequently,  high  fiscal  effort  govern- 
ments (such  as  low  and  moderate  Income  Ju- 
risdictions with  high  tax  efforts)  located  in 
relatively  low  fiscal  effort  county  areas  com- 
pete for  smaller  amounts  of  revenue  sharing 
funds  than  they  would  if  they  were  located 
in  a  county  area  with  the  same  or  higher 
fiscal  effort  as  their  own.  Conversely,  low 
fiscal  effort  governments  (such  as  wealthy 
Jurisdictions  with  low  tax  effort)  located  in 
relatively  high  fiscal  effort  counties  receive 
disproportionately  high  payments. 

In  addition,  the  amounts  set  aside  for 
each  type  of  government  within  the  county 
area  are  based  on  their  tax  collections 
rather  than  on  their  fiscal  efforts  (the  com- 
bined effect  of  the  Income  and  tax  effort 
factors).  Therefore,  if  all  the  cities  In  a 
county  area  have  higher  tax  efforts  than 
other  types  of  governments  In  the  county, 
they  will  obtain  more  funds  than  will  the 
cities  In  another  county  area  with  lower  tax 
efforts  than  the  other  governments — even  if 
all  cities  in  both  county  areas  have  identical 
fiscal  efforts. 

To  eliminate  these  inequities  in  revenue 
sharing  payments,  the  Initial  allocation  to 
county  areas  must  be  eliminated.  Under  this 
approach,  all  local  governments  within  a 
State  would  compete  for  funds  on  the  basis 
of  the  Jurisdictions'  individual  characteris- 
tics of  population,  income,  and  tax  effort. 
Untiering  the  formula  would  provide  uncon- 
strained Jurisdictions  that  have  the  same 
income  levels  and  tax  efforts  in  a  given 
State  the  same  level  of  per  capita  revenue 
sharing  payments.  As  shown  In  Appendixes 
I  and  II.  when  the  formula  is  untiered. 
there  are  no  per  capita  revenue  sharing  allo- 
cation disparities  In  49  states. 

CONCLUSION 

The  revenue  sharing  formula  elements  of 
population,  income,  and  tax  effort  provide  a 
reasonable  approach  for  allocating  funds. 
Allocation  tiering  procedures,  however,  lead 
to  widespread  inequities  In  pajrments  to  gov- 
ernments exhibiting  equal  fiscal  efforts.  Be- 
cause of  the  tiering  procedures,  an  Individu- 
al government's  allocation  is  dependent  on 
the  combined  fiscal  effort  of  all  Jurisdic- 
tions within  a  county  area  rather  than  Its 
own  fiscal  effort.  Tiering  procedures  aJso 
allow  local  governments  with  high  tax  ef- 
forts in  one  county  area  to  compete  for 
more  funds  than  the  same  type  of  local  gov- 
ernments with  low  tax  efforts  In  another 
county  area— even  if  all  of  the  local  govern- 
ments in  both  county  areas  have  Identical 
fiscal  efforts.  Most  revenue  sharing  inequi- 
ties can  be  eliminated  by  untiering  the  for- 
mula so  that  edl  local  governments  within  a 
State  compete  for  funds  on  the  basis  of 
their  own  characteristics  of  population. 
income,  and  tax  effort. 

We  recommend  that  the  Congress  tunend 
the  Revenue  Sharing  Act  to  eliminate  the 
tiering  procedures  for  fund  allocations.* 
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HON.  JAMES  T.  BROYHILL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  25.  1980 

•  Mr.  BROYHILL.  Mr.  Speaker,  I  was 
necessarily  absent  from  Washington 
on  Friday  and  missed  the  opportunity 
to  cast  my  vote  in  favor  of  a  very  im- 
portant piece  of  health  legislation,  the 
Mental  Health  Systems  Act. 

From  my  work  on  the  Health  Sub- 
committee, I  have  become  convinced 
that  the  Federal  Government  should 
have  a  role  in  mental  health  care  pro- 
grams. I  hold  this  belief  for  one  very 
basic  reason:  There  are  few  programs 
which  affect  such  a  great  number  of 
and  such  a  wide  variety  of  our  people. 
These  programs  aid  the  young  and  the 
old,  the  poor  and  the  rich,  males,  fe- 
males, business  men  and  women,  stu- 
dents—in short,  everyone  is  suscepti- 
ble to  mental  illness. 

It  has  been  17  years  since  the  Con- 
gress first  acknowledged  that  the  Fed- 
eral Goverrunent  does  have  a  role  in 
the  community-based  approach  to  the 
treatment  anii  prevention  of  mental 
illness.  I  am  referring  to  the  Mental 
Retardation  Facilities  and  Community 
Mental  Health  Centers  Construction 
Act  of  1963.  Since  that  time,  we  have 
built  on  that  legislative  foundation 
and  have  added  and  refined  programs 
with  such  subsequent  legislation  as 
the  Community  Mental  Health  Cen- 
ters Construction  Act  Amendments  in 
1965,  the  Community  Mental  Health 
Centers  Act  in  1968,  amendments  to 
that  act  in  1970.  and  the  Health  Reve- 
nue Sharing  and  Health  Services  Act 
of  1975. 

The  legislation  we  approved  on 
Friday  makes  a  very  important  addi- 
tion to  this  legislative  base.  It  aims  to 
target  funds  where  there  are  gaps  in 
the  existing  system,  and  to  do  so  in 
such  a  way  as  to  allow  States  and  lo- 
calities the  authority  and  flexibility  to 
use  these  funds  in  the  manner  they 
deem  necessary.  I  feel  that  this  is  a 
wise  approach  which  places  proper 
emphasis  on  States  and  communities 
as  the  primary  source  of  mental 
health  treatment  and  prevention. 

Throughout  my  district.  I  have  wit- 
nessed the  excellent  results  of  commu- 
nity-based mental  health  care.  There 
are  four  community  mental  health 
centers  in  the  10th  District  of  North 
Carolina:  the  Foothills  Mental  Health 
Center  in  Morganton,  the  Catawba 
Community  Mental  Health  Center  in 
Hickory,  the  Gaston-Lincoln  Area 
Mental  Health  Center  in  Gastonia, 
and  the  New  River  Area  Mental 
Health  Center  in  Boone.  All  of  these 
centers  have  received  construction 
funding  under  the  current  law,  a  few 
have  received  operations  funding,  and 
all  would  be  eligible  for  additional 
funding  under  the  Mental  Health  Sys- 
tems Act.  The  vital  work  performed  by 
the  dedicated  staff  in  these  centers 


should  be  continued  and  I  want  to 
take  this  opportunity  to  commend 
them  for  their  efforts. 

Finally,  there  is  one  specific  section 
of  the  bill  which  institutes  a  new  pro- 
gram that  I  feel  is  worthy  of  men- 
tion—that is  section  301  which  pro- 
vides a  limited  amount  of  funds  for 
demonstration  projects  into  mental 
health  prevention.  We  cannot  continue 
to  avoid  the  fact  that,  with  the  in- 
creasing pressures  of  today's  world, 
mental  illness  is  on  the  increase.  We 
need  to  find  ways  to  prepare  young- 
sters for  those  pressures,  and  to  aid 
adults  in  coping  with  those  pressures. 
This  is  not  to  say  that  we  should 
launch  into  social  experiments  on  a 
massive  scale,  because  admittedly  the 
area  of  mental  health  prevention  is 
still  a  developing  field.  I  do  feel, 
though  that  it  would  be  a  wise  and 
prudent  investment  for  us  to  take 
some  steps  to  explore  apprc^iches 
which  may  prove  useful  in  the  preven- 
tion of  mental  illness.* 


THE  NEW  NUCLEAR  STRATEGY 
AND  ITS  PERILS 


HON.  JONATHAN  B.  BINGHAM 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  25,  1980 

•  Mr.  BINGHAM.  Mr.  Speaker,  I  com- 
mend to  my  colleagues  and  other  read- 
ers of  the  Record  the  following  power- 
ful and  well-reasoned  editorial  from 
the  New  York  Times  of  August  21: 
The  New  Nuclear  Strategy  and  Its  Perils 

At  last,  the  Carter  Administration  has  of- 
ficially revealed  Its  new  nuclear  war  doc- 
trine. After  a  series  of  leaks.  Defense  Secre- 
tary Brown  explained  it  in  a  speech  yester- 
day at  the  Naval  War  College.  It  was  a  start, 
but  still  not  very  reassuring.  The  speech 
raised  more  questions  that  it  answered. 

The  new  nuclear  strategy  alms  to  create 
the  ability  to  attack  selected  Soviet  targets, 
like  political  command  posts  and  military 
facilities.  This  would  supplement  previous 
plans  for  massive  destruction  of  Soviet  cities 
and  industry.  And  the  strategy  envisions  ac- 
tually fighting  a  limited,  prolonged  nuclear 
war  rather  than  simply  relying  on  massive 
instantaneous  retaliation  to  deter  war.  The 
idea  is  that  flexible  response  would  make 
deterrence  more  credible. 

But  Secretary  Brown's  Justification  rests 
on  shaky  assumptions.  He  leaves  unclear 
how  slgrnificant  a  threat  the  Soviets  really 
pose.  He  Justifies  the' new  policy  largely  as  a 
response  tc  t^.e  big  Soviet  missile  buildup  of 
the  past  decade.  He  says  the  Russians  may 
already  have  the  potential  to  destroy  Ameri- 
can land-based  missiles  in  their  under- 
ground silos. 

But  even  so,  It  strains  credulity  that  they 
would  be  foolhardy  enough  to  try.  aware  of 
all  the  uncertainties  Involved  in  a  msussive, 
coordinated  attack  and  knowing  how  much 
American  nuclear  power  would  remain. 
American  deterrence  has  long  rested  on 
three  retaliatory  forces,  two  of  which  would 
remain  invulnerable.  Even  Mr.  Brown  de- 
scribes the  Soviet  threats  to  American 
bombers  as  relatively  "remote"  and  to  mis- 
sile submarines  as  relatively  "hypothetical." 
So  American  deterrent  forces  are  hardly  in 
immediate  Jeopardy. 


Meanwhile,  the  Secretary  seems  to 
expand  the  very  meaning  of  deterrence 
alarmingly.  Typically,  advocates  of  flexible 
targeting  argue  that  it  will  deter  a  sneak  nu- 
clear attack.  But  Secretary  Brown's  speech 
says  the  new  policy  is  also  Intended  to  deter 
a  variety  of  lesser  aggressions,  even  Includ- 
ing conventional  military  aggression.  That 
apparent  extension  of  present  policy  may  be 
sound  in  some  cases,  but  It  also  raises  dis- 
turbing questions.  It  may  well  deter  some 
conflicts  but  might  also,  should  conflict 
break  out,  Increase  the  likelihood  that  nu- 
clear weapons  will  be  used. 

The  new  policy  carries  other  dangers.  Mr. 
Brown  considers  It  "very  likely"  that  limited 
nuclear  strikes  would  get  out  of  control  and 
escalate  into  full-scale  nuclear  war.  More- 
over, Soviet  leaders  may  conclude  that  the 
United  States  is  seeking  a  first-strike  capa- 
bility to  wipe  out  their  forces  by  surprise. 
True.  Mr.  Brown  denies  that,  but  he  also  en- 
dorses the  MX  missile,  which  the  Soviets 
might  perceive  to  be  a  first-strike  weapon. 

Finally,  Mr.  Brown  continues  to  express 
the  Administration's  dedication  to  arms  con- 
trol and  the  SALT  II  treaty.  What  he  does 
not  explain  is  how  to  keep  this  new  policy 
from  accelerating  the  arms  race  by  increas- 
ing the  pressure  for  costly  new  weapons. 
The  most  obvious  danger  of  the  new  target- 
ing strategy  is  that  its  first,  if  unintended 
target  could  be  SALT.» 


BILLION  DOLLAR  BUDGET 
BUSTER 


HON.  PAUL  FINDLEY 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  25,  1980 
•  Mr.  FINDLEY.  Mr.  Speaker,  on 
July  30,  1980,  I  introduced  H.R.  7867, 
legislation  which  is  aimed  at  correct- 
ing the  excesses  of  the  billion  dollar, 
budget-busting  dairy  price  support 
program  passed  by  the  House  last  No- 
vember and  enacted  Into  law  on  No- 
vember 28.  By  the  administration's 
own  figure,  supporting  dairy  prices  in 
this  fiscal  year  will  cost  the  Govern- 
ment $1.2  billion. 

Earlier  this  year,  the  Agriculture 
Department  was  seeking  a  way  out  of 
this  dilemma,  hoping  to  forestall  fur- 
ther burdensome  drains  on  the  Treas- 
ury when  the  dairy  price  support  is  to 
be  adjusted  upward  again  on  October 
1.  Recent  information  that  has  come 
to  me  indicates  that  the  administra- 
tion will  seek  no  change  in  the  law 
this  year,  thus  giving  assurance  to 
dairy  farmers  that  they  may  expect 
yet  another  raise  in  the  support  level 
prior  to  the  November  election. 

Mr.  Speaker,  should  the  administra- 
tion change  its  mind  and  again  seek  a 
way  out  of  the  dilemma  of  a  support 
program  that  is  driving  up  food  costs 
in  these  inflationary  times,  then  the 
legislation  I  have  introduced  is  that 
way  out.  Even  more  importantly,  it  is 
designed  to  provide  flexibility  In  ad- 
ministration of  the  dairy  support  pro- 
gram to  forestall  further  increases  in 
retail  and  wholesale  dairy  prices  as  a 
result  of  price  support  operations.  It  is 
designed  to  avoid  unnecessary  Govern- 
ment acquisitions  of  surplus  dairy 
products,  thus  reducing  costs  to  the 
taxpayer.  And,  it  is  designed  to  pre- 
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serve  the  integrity  of  the  dairy  price 
support  program  so  that  it  truly  will 
encourage  farmers  to  provide  a  stable 
supply  of  milk  for  the  consuming 
market  and  not  for  Goverrmient  stor- 
age. 

Mr.  Speaker,  the  legislation  I  have 
introduced  is  identical  to  the  dairy 
support  bill  amendment  that  I  offered 
last  November  sind  for  the  same  rea- 
sons. Unfortunately,  that  amendment 
was  defeated  and  the  House  over- 
whelmingly approved  the  legislation 
which  mandates  an  80-percent-of- 
parity  price  floor  under  dairy  prices, 
with  semiannual  adjustments,  for  this 
year  and  next  year— regardless  of  the 
increased  level  of  production  this  pro- 
gram will  stimulate. 

And  now,  less  that  9  months  later, 
the  U.S.  Department  of  Agriculture 
projects  that  by  October  1.  the  Gov- 
ernment will  have  to  buy  235  million 
pounds  of  butter.  335  million  pounds 
of  cheese,  and  595  million  pounds  of 
nonfat  dry  milk— a  total  of  8.2  billion 
pounds  of  dairy  products  based  on 
their  milk  equivalent.  That  is  more 
than  seven  times  the  amount  acquired 
by  the  Government  last  year  in  its 
price  support  operations. 

All  of  this  huge  surplus  to  be  ac- 
quired this  year  will  cost  the  Govern- 
ment a  whopping  $1.2  billion— and 
that  compares  with  an  outlay  of  $230 
million  last  year. 

For  what  the  dairy  price  support 
program  will  cost  this  year,  we  could 
give  nearly  10  million  boys  and  girls  a 
pint  of  milk  a  day  for  a  year. 

Bear  in  mind  that  these  huge  and 
costly  Government  acquisitions  are  oc- 
curring under  the  dairy  support  pro- 
gram enacted  less  than  9  months  ago— 
and  that  new  law  provides  that  the 
present  80-percent-of-parity  price  floor 
be  maintained  for  yet  another  year, 
with  semiannual  adjustment. 

As  might  be  expected,  this  program 
is  such  a  bonanza  that  it  is  stimulating 
milk  production  to  what  might  well 
turn  out  to  be  an  alltime  record 
volume. 

So  we  now  have  this  ironic  picture— 
the  Federal  Government  buying  huge 
amounts  of  surplus  dairy  products  to 
support  farmer  prices  at  the  very  time 
that  the  retail  prices  of  milk,  butter, 
and  cheese  are  going  up  in  stores 
throughout  the  country. 

The  cost  of  this  program  to  consum- 
ers through  increased  retail  dairy 
prices  through  the  next  fiscal  year  is 
estimated  at  more  than  $3V4  billion. 

The  legislation  I  have  Introduced 
would  give  much  needed  flexibility  to 
a  program  that  is  greatly  in  need  of  It. 
It  would  give  the  Secretary  of  Agricul- 
ture the  authority  to  maintain  the 
support  price  at  the  80-percent-of- 
parlty  level  or  to  adjust  or  forego  any 
scheduled  semiannual  increase  in 
dairy  supports  based  on  a  double-trig- 
ger-level concept.  If  30  days  before  the 
beginning  of  the  milk  marketing 
year— October  1— or  30  days  before  the 
beginning  of  the  semiannual  adjust- 
ment period— April  1— the  quantity  of 
milk  or  milk  products  acquired  by  the 
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Commodity  Credit  Corporation  during 
the  previous  12  months  exceeds  the 
quantity  of  milk  products  sold  by  the 
CCC  for  unrestricted  use  by  at  least 
350  million  pounds  of  nonfat  dry  milk 
or  a  quantity  of  butter  and  cheese 
equivalent  to  at  least  3.5  billion 
pounds  of  milk,  the  Secretary  of  Agri- 
culture may  continue  to  effect  the 
then  current  support  price  for  milk  or 
modify  the  amount  of  any  increase 
which  might  otherwise  be  required.  In 
no  case,  however,  could  the  support 
level  be  put  at  less  than  75  percent  of 
parity. 

I  take  no  satisfaction  in  recalling 
what  I  said  on  the  floor  of  this  House 
last  November  8  nor  are  my  remarks 
or  the  introduction  of  this  legislation 
intended  in  an  "I  told  you  so"  vein. 
But,  having  any  fears  of  last  Novem- 
ber confirmed  by  the  realities  of  this 
August,  I  can  only  hope  that  my  col- 
leagues will  put  this  dairy  support 
ship  into  safe  harbor  before  it  sinks 
under  the  storm  of  consumer-taxpayer 
outrage. 

In  our  discussion  of  H.R.  4187  last 
November,  the  bill  which  became  the 
law  that  now  plagues  us.  I  pointed  out 
that  it  provided  no  flexibility  for  the 
Secretary  of  Agriculture  to  use  "in  the 
event  that  burdensome  surpluses  of 
milk  occur,  which  Is  a  distinct  possibil- 
ity." I  said  that  in  such  a  situation,  "a 
mandated  floor  of  80  percent  of  parity 
would  restrict  the  Secretary  of  Agri- 
culture's ability  to  reduce  the  support 
price  in  the  event  of  a  marked  rise  in 
milk  production,  a  rise  which  would 
require  excessive  Federal  spending  for 
supports." 

"For  the  sake  of  taxpayers  and  dairy 
farmers  themselves,"  I  said,  "the  milk 
price  support  program  ought  to  have 
enough  flexibility  to  serve  as  an  early 
warning  system  against  surplus  build- 
ups and  excessive  Government  spend- 
ing to  support  milk  prices." 

Nonetheless,  the  bill  was  enacted 
and  the  first  of  the  semiannual  in- 
creases of  milk  supports  for  this  and 
the  next  fiscal  year  took  effect  on 
April  1,  1980— raising  the  support  price 
for  milk  from  $11.22  to  $12.07  per  100 
pounds.  And,  unless  this  Congress  does 
something  about  It.  the  next  increase 
will  take  effect  next  October  1— a 
month  and  3  days  before  the  election. 
As  I  said,  the  first  support  price  in- 
crease took  effect  on  April  1  of  this 
year.  The  following  day,  in  a  speech 
before  the  Northeast  Dairy  Confer- 
ence in  Burlington.  Vt.,  the  chief 
economist  of  the  Agriculture  Depart- 
ment had  some  amazing  things  to  say. 
In  that  speech,  Howard  Hjort,  the 
USDA's  Director  of  Economics,  Policy 
Analysis,  and  Budget,  said  that  "the 
cost  of  the  program  will  go  to  about  $8 
billion— 3  Vi  times  last  year's  level.  "  It 
is  interesting  to  note  how  the  Agricul- 
ture Department's  estimates  of  costs 
of  the  dairy  program  have  escalated- 
from  $300  million  earlier  this  year,  to 
over  $500  million,  to  $750  million,  and 
now  to  over  $1  billion. 
And  then  Hjort  added: 
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To  be  blunt,  the  program  is  in  trouble.  It 
is  providing  producers  with  strong  economic 
signals  to  Increase  production  at  a  time 
when  milk  and  milk  products  are  in  surplus 
supply.  It  is  Inflexibly  increasing  support 
levels  and  consumers'  costs  at  a  time  when 
retail  prices  are  already  high  and  food  price 
inflation  a  matter  of  serious  national  con- 
cern. And,  it  Is  providing  producers  in- 
creases in  returns  not  fully  Justified  by 
costs. 

But  what  followed  in  Mr.  Hjort's  re- 
marks was  to  me  even  more  interest- 
ing. Keeping  in  mind  that  the  provi- 
sion he  speaks  of  is  the  very  amend- 
ment that  I  offered  last  November- 
word  for  word— here  is  what  Mr.  Hjort 
said: 

It  is  unfortunate  for  the  industry  that 
such  a  provision  was  not  included  in  the  law 
so  that  we  could  have  moderated  the  April  1 
increase  this  year.  The  danger  signals  were 
strong  earlier.  Now  at  least  some  serious 
problems  are  inevitable.  We  are  almost  cer- 
tainly going  to  have  very  large  purchases, 
excessive  stocks,  and  very  high  levels  of  out- 
lays well  into  the  future.  At  least  part  of 
this  problem  could  have  been  avoided. 

I  could  not  agree  more  with  Mr. 
Hjort's  appraisal.  It  is  all  the  more 
readily  apparent  to  me  that  economic 
reality  was  sacrificed  on  the  altar  of 
political  expediency.  Were  that  not  the 
fact,  a  Presidential  veto  of  the  rigid 
dairy  support  bill  would  have  main- 
tained the  status  quo  of  flexibility- 
giving  the  Secretary  of  Agriculture  the 
authority  under  the  1977  Agriculture 
Act  to  set  the  support  level  at  between 
75  percent  and  90  percent  of  parity. 

But  unfortunately,  the  Agriculture 
Department  did  not  support  its  own 
amendment  nor  did  the  leader  of  this 
administration  see  fit  too  veto  the  rigid 
support  program,  despite  its  budget  im- 
plications. 

It  is  not  my  intent  to  dwell  on  things 
past  without  purpose.  In  the  words  of 
the  inscription  on  the  Archives  Build- 
ing. "What  Is  past  is  prologue."  I  urge 
my  colleagues  to  consider  that  this  re- 
cent past  experience  with  the  dairy 
support  program  is  prologue  to  a  situa- 
tion where  the  Federal  Government 
commits  the  double  sin  of  unnecessar- 
ily spending  the  taxpayers'  money 
while  driving  up  America's  food  costs. 

The  interests  of  the  dairy  farmers  are 
illserved  by  rigid  programs  which  pro- 
duce enormous  surplus  stocks  which  ul- 
timately—one way  or  another  cannot 
find  their  way  to  consumers. 

Mr.  Speaker,  I  urge  my  colleagues  to 
consider  soberly  the  intent  of  my  bill 
as  embodied  in  the  title: 

To  provide  flexibility  in  administration  of 
the  dairy  price  support  program  to  forestall 
further  increases  in  retail  and  wholesale 
dairy  prices  as  a  result  of  price  support  op- 
erations; to  avoid  unnecessary  Government 
acquisitions  of  surplus  dairy  products,  thus 
reducing  costs  to  the  taxpayer:  and  to  pre- 
serve the  integrity  of  the  dairy  price  sup- 
port program. 

What  we  are  dealing  with  here  is  not 
an  insignificant  part  of  the  cost  of 
living  here  in  America.  To  quote  from 
a  recent  speech  by  an  Agriculture  De- 
partment official: 

These  (dairy)  products  provide  about  25 
percent  of  the  food  consumed  in  the  United 
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states  and  even  larger  percentages  of  some 
key  nutrients. 

If  we  are  seriously  concerned  about 
balancing  the  budget,  fighting  food  in- 
flation, and  yet  providing  for  adequate 
production  to  meet  consumer  demand, 
the  milk  price  support  program  should 
be  changed— and  soon. 

As  I  have  indicated  earlier,  this  bill 
is  the  brainchild  of  the  administra- 
tion, and  I  would  hope  that  the  admin- 
istration would  provide  the  necessary 
support  for  its  own  offspring. 

Mr.  Speaker,  following  is  the  text  of 
the  bill  I  have  introduced: 

H.R.  7867 
A  bill  to  provide  flexibility  in  the  adminis- 
tration of  the  dairy  price  support  program 
to  forestall  further  increases  in  retail  and 
wholesale  dairy  prices  sis  a  result  of  price 
support  operations;  to  avoid  unnecessary 
government  acquisitions  of  surplus  dairy 
products,  thus  reducing  the  costs  to  the 
taxpayer,  and  to  preserve  the  integrity  of 
the  dairy  price  support  program 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (d)  of  section  201  of  the  Agricultural 
Act  of  1949,  as  amended  (7  U.S.C.  1446(d))  is 
smiended  by  adding  at  the  end  thereof  a 
new  sentence  reading  as  follows:  "Notwith- 
standing any  other  provision  of  this  Act.  if 
thirty  days  before  the  beginning  of  the  mar- 
keting year  or  thirty  days  before  the  begin- 
ning of  each  semiannual  period  after  the  be- 
gliming  of  each  marketing  year,  the  quanti- 
ty of  milk  or  the  products  of  milk  acquired 
by     the     Commodity     Credit     Corporation 
during  the  previous  12  calendar  months  ex- 
ceeds the  quantity  of  the  products  of  milk 
sold  by  the  Commodity  Credit  Corporation 
for  unrestricted  use  during  the  same  period 
by  at  least  350  million  pounds  of  nonfat  dry 
milk  or  a  quantity   of  butter  and  cheese 
equivalent  to  at  least  3.5  billion  pounds  of 
milk,  the  Secretary  may  continue  to  effect 
the  then  current  support  price  for  milk  or 
modify  the  amount  of  any  increase  which 
might    otherwise    be    required:     Provided, 
That   at   the   beginning  of  any   marketing 
year  the  level  of  support  for  milk  shall  be 
not  less  than  75  percentum  of  the  parity 
price  therefor."* 
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MAINE  LOBSTERMAN  STATUE 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Monday,  August  25,  1980 

•  Mrs.  SNOWE.  Mr.  Speaker,  I  want 
to  urge  my  colleagues  to  support 
Senate  Joint  Resolution  83,  a  bill  au- 
thorizing the  Camp  Fire  Girls  of 
Cundy's  Harbor,  Maine,  to  erect  the 
"Maine  Lobsterman"  statue  in  Wash- 
ington, D.C. 

This  sculpture  was  originally  con- 
ceived by  Victor  Kahili  for  the  1939 
New  York  World's  Fair  to  reflect  the 
spirit  of  the  people  of  Maine.  The  lob- 
stermen  embody  that  independent  and 
hardy  character  which  this  sculpture 
captures  so  well. 

There  would  be  no  cost  to  the  Feder- 
al Government  in  the  erection  of  this 
statue,  other  than  the  donation  of  the 
site  and  the  maintenance  of  the 
statue.  This  legislation  has  received 
the  approval  of  the  Commission  on 
Fine  Arts,  the  National  Capital  Plan- 


ning Commission,  and  the  Department 
of  the  Interior.  The  bill  passed  the 
Senate  last  October. 

Several  efforts  have  been  made  over 
the  years  to  bring  the  "Maine  Lobster- 
man"  to  Washington,  with  the  hope  of 
having  it  stand  appropriately  on  the 
waterfront.  The  Camp  Fire  Girls  of 
Cundy's  Harbor  have  made  a  commit- 
ment to  erect  the  statue  and  have 
taken  the  responsibility  of  raising  the 
necessary  funds.  The  only  thing  they 
need  now  to  proceed  with  this  project 
is  your  support.* 


CARTER'S  CARIBBEAN  CHOICE 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  25,  1980 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
President  Carter,  over  the  past  several 
months,  has  been  playing  politics  with 
a  number  of  the  key  issues:  First,  he 
says  he  cut  defense  spending,  now  he 
says  he  has  increased  defense  spend- 
ing; he  was  for  reduced  military  bene- 
fits, and  now  he  is  for  increased  mili- 
tary benefits;  he  was  against  the  draft, 
but  pushed  draft  registration;  he  was 
against  a  tax  cut,  but  we  were  told  we 
can  expect  a  tax  cut  proposal  soon. 

In  foreign  policy,  he  has  pushed 
American  aid  for  Nicaragua  to  help  de- 
mocracy in  that  country.  Now  it  is 
more  apparent  than  ever  that  hopes 
for  democracy  in  that  country  are  slim 
at  best  and  the  prospects  for  our  poli- 
cies in  the  rest  of  Central  America  are 
not  much  better.  Will  we  see  another 
shift  in  President  Carter's  policy  to 
meet  the  challenge  of  the  upcoming 
political  campaign? 

Columnists  Evans  and  Novak  think 
it  is  a  possibility.  I  call  to  my  col- 
leagues attention  the  following  com- 
mentary entitled  "Carter's  Caribbean 
Choice"  from  the  August  1,  1980, 
Washington  Post. 

Carter's  Caribbean  Choice 
(By  Rowland  Evans  and  Robert  Novak) 

Two  convoys  nf  ships  carrying  Soviet  arms 
from  Cuba  have  been  secretly  unloaded  in 
Marxist  Nicaragua  to  help  build  a  growing 
weapons  cache  there  for  use  in  the  coming 
battle  for  neighboring  El  Salvador,  a  devel- 
opment that  may  force  beleaguered  Presi- 
dent Carter  to  reconsider  his  courtship  of 
the  left  in  Central  America. 

This  secret  supply  undercuts  the  adminis- 
tration's policy  of  aiding  Nicaragua's  San- 
dinista  regime  in  hope  of  preventing  its 
total  embrace  of  Moscow  and  Havana.  Simi- 
larly, the  administration  has  adopted  the 
leftist  cause  in  El  Salvador,  while  giving  a 
cold  shoulder  to  anti-communist  elements. 

Thus,  the  revelation  of  Marxist  Nicara- 
gua's turning  into  a  staging  area  for  sub- 
verting El  Salvador  puts  a  hard  Caribbean 
choice  to  Carter.  Should  he  try  to  rally  na- 
tional support  for  himself  on  this  issue,  he 
would  have  to  sacrifice  his  own  policy.  Yet 
senators  in  close  touch  with  the  worsening 
Caribbean  crisis,  such  as  Democrat  Richard 
Stone  of  Florida,  may  demand  exactly  that. 

Officials  here  believe  the  arms  sent  to 
Nicaragua  are  earmarked  for  use  by  Marxist 
factions  in  the  battle  for  El  Salvador.  That 
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is  the  next  intended  victim  of  Soviet-backed 
insurgency  in  what  used  to  be  Uncle  Sam's 
back  yard. 

Exactly  what  equipment  was  delivered  is 
not  yet  known  to  U.S.  intelligence  officials, 
who  described  the  unopened  crates  as  con- 
taining "heavy  equipment."  What  these 
sources  do  know  is  that  arms  already  deliv- 
ered to  Nicaragua  include  Soviet  tanks  axid 
long-range  artillery  pieces.  Like  the  arms  in 
the  newly  disclosed  two  convoys,  all  came 
from  Cuba. 

For  Jimmy  Carter,  this  continuing  evi- 
dence of  Soviet-Cuban  intentions  to  domi- 
nate the  Caribbean  comes  at  a  precarious 
political  moment  in  sin  area  of  critical  sensi- 
tivity. If  detente  is  dead  elsewhere.  Carter's 
men  have  worked  hard  to  insulate  Central 
America  from  the  Cold  War. 

There  has  been  a  pattern  to  Carter  deci- 
sions in  the  beleaguered  Caribbean  since  he 
courted  Cuba's  Fidel  Castro  by  canceling  a 
U.S.  naval  exercise  at  Ouantanamo  Bay  in 
January  1977.  Time  and  again,  Jimmy 
Carter  has  either  looked  away  or  explained 
away  each  provocation:  the  sinister  Nlcara- 
guan  mission  to  Moscow  early  this  year;  the 
appearance  in  Cuban  waters  last  year  of  two 
Soviet  submarines;  the  late  1978  discovery 
that  Moscow  was  arming  Cuba  with  late- 
model  MiG23s  potentially  capable  of  nucle- 
ar delivery. 

U.S.  diplomats  in  Central  America— espe- 
cially Nlcaragrua  and  El  Salvador— have  op- 
erated on  orders  that  amount  to  this:  a 
warm  embrace  for  the  left,  a  cold  shoulder 
to  the  right.  Those  who  did  not  go  along 
were  removed.  In  successfully  pressing  for 
aid  to  Nicaragua,  the  administration  unsuc- 
cessfully tried  to  get  it  on  an  unconditional 
basis  with  no  democratic  procedures  re- 
quired. 

Carter  may  decide  that  the  new  Soviet 
arms  challenge  should  not  be  dismissed  with 
wordy  assurances  that  all  is  well  in  the  Car- 
ibbean. With  opposition  to  his  renomination 
rising  and  his  standing  in  the  polls  sinking 
to  record  lows.  Carter  may  react  sharply  to 
this  new  challenge  from  the  Moscow- 
Havana  axis. 

After  Carter  backed  out  of  his  demand 
last  September  that  the  Soviet  brigade  be 
withdrawn  from  Cuba,  the  Iran  and  Af- 
ghanistan crises  revived  his  political  for- 
tunes just  in  time  for  the  primary  season. 
Could  Central  America  do  the  same  now 
even  if  it  means  standing  his  present  policy 
on  its  head? 

But  the  case  for  action  transcends  election 
year  politics.  'The  Russians  and  the  Cubans 
are  testing,  testing,"  one  high-level  official 
told  us.  If  Carter  allows  this  newest  test  to 
pass  unchallenged,  he  added,  no  Caribbean 
country  up  to  and  including  Mexico  can  fail 
to  get  the  message.  "It's  up  for  grabs  and 
they're  doing  the  grabbing." 

One  Democratic  senator  who  backs  Cart- 
er's reelection  will  put  this  demand  to  Car- 
ter: make  a  complete,  disclosure  to  the 
American  people;  cut  off  the  $65  million  in 
U.S.  aid  not  available  to  the  Sandlnista 
regime  (and  block  an  additional  $70  million 
aid  package  now  moving  through  Congress); 
prepare  for  action,  including  a  naval  block- 
ade, if  Castro  again  thumbs  his  nose  at  the 
White  House. 

Such  actions  might  help  Carter's  fallen 
political  fortunes.  Far  more  important,  they 
would  finally  show  a  glint  of  Carter  steel  at 
the  U.S.  back  door  that  would  match  the 
genuine  efforts  he  is  making  to  block  fur- 
ther Soviet  encroachments  in  more  distant 
parts.* 
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THE  RELIEF  SITUATION  INSIDE 
KAMPUCHEA:  AN  ASSESSMENT 
BY  JAMES  P.  GRANT.  EXECU- 
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•  Mr.  SEIBERLING.  Mr.  Speaker,  as 
president  of  the  Peace  Through  Law 
Education  Fund,  I  take  great  pleasure 
in  inserting  into  the  Record  the  re- 
marks of  James  P.  Grant,  executive  di- 
rector of  UNICEF.  at  the  June  meet- 
ing of  the  food  and  population  break- 
fast series  sponsored  by  the  fund. 

Before  joining  UNICEF,  Mr.  Grant 
served  as  the  president  of  the  Over- 
seas Development  Council  (1969-79). 
and  ELS  Assistant  Administrator  of  AID 
(1967-79).  He  has  also  served  as  a  for- 
eign service  officer  In  China  where  he 
was  bom,  in  Turkey,  and  in  Sri  Lanka. 
He  is  presently  on  the  board  of  direc- 
tors of  the  Rockefeller  Foundation. 
New  Directions,  and  Johns  Hopkins 
University. 

I  commend  his  remarks  to  the  atten- 
tion of  my  colleagues: 
Remarks  of  James  P.  Grant.  Exectttive  Di- 
rector OF  THE  United  Nations  Children's 
Fund  (UNICEF)  at  the  Peace  Through 
Law  Education  Fund  Food  and  Popula- 
tion Breakfast,  June  18,  1980 
I  will  speak  this  morning  on  Kampuchea 
which  has  been  very  much  in  the  fore  and  is 
now  returning  to  a  crisis  stage.  Within  the 
next  ninety  days  I  think  we  can  expect  to 
see   growing   numbers   of   headlines   about 
problems  there.  There  is  a  danger  that  we 
may  lose  our  pool  of  resources  after  some 
rather  remarkable  efforts. 

Kampuchea  is  the  largest  donor  effort  of 
its  kind  since  World  War  II  and  provides  an 
outstanding  example  of  co-operation  among 
private  and  governmental  groups  and  the 
international  system.  As  most  of  you  know, 
UNICEF  and  the  International  Committee 
of  the  Red  Cross  (ICRC)  are  the  joint  man- 
agers inside  Kampuchea  and  along  the 
border.  The  UN  High  Commissioner  for 
Refugees  (UNHCR)  is  responsible  for  camps 
in  Thailand. 

UNICEF  originally  began  as  a  provider  of 
emergency  relief  to  mothers  and  children  in 
Europe  and  Japan  right  after  World  War  II. 
Our  work  with  refugees  has  continued 
through  the  years,  most  notably  in  Kampu- 
chea, but  also  along  the  Pakistan-Afghani- 
stan border,  in  Somalia,  Ethiopia  and  in 
Zimbabwe.  Many  people  ask  me  why 
UNICEF  is  so  prominent  in  Kampuchea. 
The  answer  is  that  UNICEF  is  the  only  UN 
agency  that  can  operate  in  a  country  with- 
out the  request  of  the  government  repre- 
sented in  the  UN  General  Assembly  In  New 
York.  This  unique  aspect  of  UNICEP's  work 
has  allowed  it  to  work  on  both  sides  of  the 
Chinese  Civil  War  in  the  late  1940s,  in  the 
Nigerian  civil  war  and  on  Ixjth  sides  in  Viet- 
nam in  the  late  1960s. 

The  second  and  principal  mission  of 
UNICEF  is  to  deal  with  the  silent,  or  quiet 
emergencies.  Millions  of  children  in  poor 
countries  are  in  distress:  last  year  about  15 
million  children  under  the  age  of  four  died 
in  Third  World  countries.  If  these  children 
had  been  bom  in  the  United  States,  about 
13  million  would  still  be  alive  today.  In  re- 
sponding to  their  problems— hunger,  pover- 
ty and  malnutrition— we  have  tried  to  im- 
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plement  economic  development  programmes 
as  well  as  humanitarian  relief  operations. 

Last  year,  during  the  International  Year 
of  the  Child,  UNICEF  was  designated  as  the 
lead  agency  for  children:  for  the  first  time 
we  are  responsible  for  children  everywhere. 
I  might  also  point  out  that  UNICEF  Is 
unique  among  UN  agencies  in  that  it  enjoys 
significant  non-governmental  support  In  In- 
dustrial countries.  We  raise  about  one  fifth 
of  our  funds  from  private  sources  .  .  .  using 
everything  from  pop  songs  to  greeting 
cards. 

In  Kampuchea,  it  all  began  about  eight 
months  ago,  after  six  long  months  of  negoti- 
ations, when  UNICEF  and  ICRC  received 
the  green  light  from  Phnom  Penh  to  start  a 
relief  effort  inside  Kampuchea.  It  was  on  19 
October  that  UNICEF  and  the  Red  Cross 
made  their  first  appeal  lor  relief  funds  for 
the  next  six  months.  The  Secretary  General 
underscored  the  appeal  by  saying  that  the 
fate  of  a  whole  nation  was  at  stake.  For  a 
week  it  looked  like  that  appeal  would  fall: 
the  New  York  Times  gave  the  appeal  two 
lilies  and  the  Washington  Post  Ignored  It. 
But  then  came  two  months  of  activity  for 
which  Americans  should  feel  very  proud. 

A  series  of  things  came  in  quick  succes- 
sion. Father  Hesburgh  was  the  convenor  of 
a  meeting  of  60  Americans  here  In  Washing- 
ton; Congressmen  in  the  House  of  Repre- 
sentatives introduced  bills  to  make  thirty 
million  dollars  available  to  Kampuchea; 
Senator  Kennedy  spoke  at  Georgetown  call- 
ing for  quick  action  and  crltlzlng  the  Admin- 
istration, and  within  a  week  the  govern- 
ment's position  moved  from  one  of  limited 
response  to  the  I*resident  announcing  a 
danger  of  a  holocaust  and  a  US  commitment 
of  sixty-nine  million  dollars.  It  was  a  clear 
example  of  people  action,  media  action,  and 
congressional  action  bringing  in  a  great  deal 
of  funds.  Three  Senators  then  went  to  Thai- 
land, and  after  their  return,  the  final  legis- 
lation contained  one  hundred  million  dol- 
lars for  Kampuchea. 

It  was  this  spectacular  US  response  which 
triggered  Waldheim's  action  of  convening  a 
conference  In  November.  Secretary  Vance 
led  our  delegation,  and  foreign  ministers 
from  around  the  world  attended.  Francois 
Poncet  of  France  gave  what  was  In  many 
ways  the  most  analytical  speech  on  the 
Kampuchean  situation,  raising  five  points. 
He  said:  first,  what  is  the  need,  what  are  the 
requirements?  Second,  can  and  how  do  we 
mobilize  the  financial  resources  to  finance 
the  requirements?  Third,  once  you've  got 
the  money,  how  do  we  get  the  goods  Into 
the  country?  Fourth,  once  we  get  the  goods 
into  the  country,  how  do  the  goods  get  dis- 
tributed? Fifth,  how  do  we  avoid  a  Palestin- 
ian situation,  how  do  we  get  the  refugees 
back  inside  Kampuchea? 

I  made  my  first  trip  to  Kampuchea  In  late 
January/early  February,  to  assess  the  situa- 
tion. I  found  the  situation  remarkably  Im- 
proved over  that  in  the  fall,  when  the  situa- 
tion was  much  like  that  depicted  in  the 
press.  Bind  sometimes  worse  than  press  re- 
ports. There  were  tremendous  Improve- 
ments both  inside  Kampuchea  and  tJong 
the  border.  The  improvement  inside  Kam- 
puchea had  come  about  even  though  very 
little  of  our  aid  had  passed  by  any  of  the 
ports  of  Kampuchea.  This  triggered  the 
question  "what  happened?" 

What  happened  in  Kampuchea  was  some- 
what similar  to  what  happened  at  the 
outset  of  the  Marshall  Plan,  where  at  the 
end  of  the  first  year  the  amount  of  recovery 
inside  Europe  was  vastly  greater  than  the 
amount  of  aid  reaching  the  continent.  It 
was  the  word  that  aid  was  coming  that  led 
to  a  series  of  Internal  decisions  within 
Europe  that  really  got  things  moving.  What 
happened  Inside  Kampuchea  was  that  the 
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main  crop  had  be«n  harvested  in  December 
and  January,  at  only  30  per  cent  of  normal. 
The  question  facing  the  government  was 
whether  it  should  collect  that  harvest,  store 
it,  control  it,  and  disburse  it  slowly  over  the 
year,  causing  vast  shortfalls,  or  leave  it  in 
the  areas  of  greatest  need,  out  In  the  vll- 
lagea.   With  the  ships  backed   up   in   the 
harbor,  with  supplies  coming  in  on  airlifts, 
the  decision  was  made  to  leave  the  crop  in 
the  rural  areas  with  no  taxes  and  no  at- 
tempt to  secure  it  into  government  stocks. 
The  problem,  of  course,  was  that  the  food 
would  run  out  by  mid- 1980  or  even  earlier, 
causing     great     dependency     on     outside 
sources  for  survival.  This  is  exactly  what 
has  happened  now,  as  the  January  harvest 
Is  rtmnlng  out,  and  a  deteriorating  food  situ- 
ation  exists  even   as  our  aid   is   reaching 
Kampuchea.  On  the  border,  I  found  in  late 
January  that  the  global  effort  had  been  a 
great  success,  and  that  where  there  had 
been    nearly    one    million    people    on    the 
border,  in  great  distress,    150,000  were  in 
camps  In  Thailand  and  150.000  were  left  on 
the  border,  but  500,000  had  gone  back  Into 
Kampuchea    and    were    returning    to    the 
border    in    ox-carts    to    pick    up    supplies. 
Therefore,  the  emergency  first  phase  was 
remarkably  successful  both  inside  Kampu- 
chea and  on  the  border,  but  it  was  very 
clear  that  all  we  had  done  was  temporarily 
avert  disaster.  We  had  bought  some  time 
and  not  much  more. 

This  led  to  phase  two  of  the  relief  effort. 
It  is  helpfiil  here  to  run  down  the  French 
Foreign  Minister's  five-point  list  and  see 
how  it  goes.  Requirements:  the  shortfall  of 
production  over  consumption.  rather 
modest  in  January  and  February,  got  worse 
each  month  until  recovering  slightly  with 
the  May  harvest  and  then  worsening  there- 
after. In  Augiist  we  will  experience  an  enor- 
mous food  deficit— a  deficit  which  cannot  be 
erased  indigenously  until  December,  with 
the  arrival  of  the  monsoon  crops.  Therefore, 
the  problems  which  face  us  are  how  to  feed 
the  people  of  Kampuchea  before  the  No- 
vember-December harvest,  and  how  to  deliv- 
er enough  rice  seed  to  provide  for  a  decent 
harvest  next  winter,  putting  the  country 
back  on  its  feet.  Finance:  the  financial 
needs  for  the  first  sta^e  were  met  following 
the  US  lead.  For  the  second  phase  begin- 
ning 1  April,  we  are  now  fimded  through 
September  with  some  major  needs  for  Octo- 
ber. November  and  December.  For  now  we 
are  funded  through  the  summer,  assuming 
that  private  contributions  and  member- 
country  donations  come  In  as  anticipated. 
Interestingly,  in  the  second  phase,  the  US 
contribution  has  fallen  relatively  after  its 
big  lead  In  the  first  phase.  lU  place  has 
been  taken  by  the  Japanese  and  the  Europe- 
an Economic  Community  though  we  expect 
more  US  contributions  In  the  fall. 

Turning  to  Foreign  Minister  Ponefs  third 
question,  point  of  delivery  to  Kampuchea, 
we're  now  roughly  one  month  behind  sched- 
ule in  getting  goods  Into  Kampuchea.  How- 
ever, I  am  reasonably  hopeful  for  getting  In 
the  goods  we  need  In  the  months  ahead. 
There  are  three  principal  points  of  access 
Into  Kampuchea  The  first  Is  Kompond 
Som.  Kampuchea's  only  deepwater  port, 
where  ships  have  been  backed  up  for  some 
time.  It  has  received  help  recently  from  one 
hundred  Russian  stevedores  who  are  now 
setting  the  pace  and  reducing  the  backlog. 
The  second  major  port  of  entry  Is  Phnom 
Penh,  where  boats  come  up  the  Mekong 
River.  This  port  has  only  recently  begun 
functioning  fully  again  after  half  of  its 
wharf  slid  into  the  river  in  February.  It's 
clearly  tight,  however,  and  we  have  been 
pursuing  a  strategy  of  trying  to  open  up  two 
additional  routes.  One  Is  to  get  Into  north- 
east Kampuchea,  where  the  worst  shortages 
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will  come  this  summer.  To  do  that,  we  have 
been  trying  to  come  in  through  Saigon,  and 
have  just  reached  an  agreement  with  the 
Vietnamese  to  move  about  5,000  tons  of  rice 
Into  northeastern  Kampuchea.  On  the 
northwestern  side,  where  the  crisis  was 
worst  last  fall,  we  have  been  trying  to 
reopen  the  road.  Until  now  we  have  been 
unsuccessful  in  these  efforts,  but  we  have 
been  able  to  transport  rice  over  the  ox-cart 
land  route  in  lieu  of  the  road.  This  month 
we  were  able  to  move  20,000  tons  of  grain 
over  the  border  into  western  Kampuchea  by 
that  route.  Thus,  we  feel  reasonably  assured 
for  the  moment  on  the  matter  of  access. 

The  real  problem  is  on  distribution  within 
Kampuchea,  and  this  is  most  worrisome 
now  for  logistical  and  political  reasons.  On 
the  logistical  side,  let  me  touch  for  a 
moment  on  one  of  the  relative  bright  lights 
before  getting  to  the  dark  lights:  this  is  the 
rice  planting  season.  We  do  have  a  major 
programme  to  get  the  rice  seed  in,  and  it  Is 
currently  on  a  more  or  less  acceptable  track. 
The  original  estimate  was  that  some  80- 
90,000  tons  of  rice  seed  would  be  needed  to 
double  rice  production  for  this  winter  over 
last  season.  We  assumed,  on  the  basis  of 
FAO  and  local  advisors'  advice,  that  ap- 
proximately half  of  the  seed,  45-50,000  tons, 
was  already  in  the  country.  OXFAM  agreed 
to  supply  11,000  tons,  the  Vietnamese  10.000 
and  FAO  30.000  for  the  most  urgent  areas. 
This  is  In  the  process  of  working;  we're  well 
on  the  way  to  shipping  50,000  tons  Into  the 
country  through  ports  and  airlift,  and  have 
an  additional  margin  of  20,000  tons  moving 
across  the  ox-cart  land  bridge  to  the  farm- 
ers of  western  Kampuchea.  With  an  esti- 
mated 40-50,000  additional  tons  of  rice 
needed  In  the  country,  we  have  about  70,000 
being  delivered  In  Kampuchea.  I  should  say 
that  one  reason  this  seed  has  moved  rela- 
tively rapidly  is  that  every  Kampuchean 
Itnows  that  survival  depends  on  seeds.  It's 
built  Into  their  culture. 

It's  on  the  food  distribution  front  that 
we're  In  trouble.  We  made  a  major  logistical 
study  in  March,  and  concluded  that  the 
food  is  getting  out  to  the  provinces  at  only 
about  60  per  cent  of  the  needed  level  of 
supply.  Obviously,  at  that  level  they  would 
be  running  out  of  food  In  the  villages  by 
late  summer.  It  was  captured  figure-wise  in 
the  logistical  study  by  saying:  'there  are 
one  thousand  trucks  available,  we  need  six- 
teen hundred.  "  The  question  was  how  to 
close  that  gap.  A  series  of  measures  were 
recommended,  some  of  which  have  and  are 
materializing;  others  are  not.  A  whole  series 
of  recommendations  were  made  on  using 
the  truclcs  more  efficiently  within  the  coun- 
try. It  was  also  suggested  that  we  should 
open  the  truck  routes  from  Vietnam  and 
Thailand.  If  the  Vietnamese  would  deliver 
the  rice  to  the  northeast,  it  would  free  up 
some  trucks;  It  currently  takes  ten  days  to 
make  the  round  trip  from  Phnom  Penh  to 
the  northeast.  If  we  could  open  up  the  truck 
route  from  Thailand,  it  would  immediately 
free  more  trucks  for  use  within  the  country. 
Finally,  it  was  recommended  that  we  expe- 
dite the  delivery  of  500  additional  trucks, 
which  is  now  being  done.  Loglstlcally  all 
these  operations  will  become  more  difficult 
as  the  monsoon  approaches,  as  bridges  and 
miles  of  road  will  be  washed  out. 

All  of  this  is  made  much  worse  in  the  face 
of  the  political  tensions  and  complications 
in  and  surrounding  Kampuchea.  In  Phnom 
Penh,  the  suspicions  of  the  Kampucheans 
towards  us  has  created  great  tension.  Its 
been  there  since  the  beginning.  It  comes 
from  many  things,  but  if  you  want  to  look 
at  the  way  they  look  at  UNICEF.  we  are  a 
UN  agency,  and  the  UN  still  recognizes 
Democratic  Kampuchea,  i.e..  Pol  Pot.  They 
regard  Pol  Pot  about  the  way  a  Jew  surviv- 
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ing  the  Holocaust  regards  the  Nazis.  It's  the 
Red  Cross  and  UNICEF  that  are  providing 
food  In  Pol  Pot  regions.  They  claim  Pol  Pot 
forces  have  become  substantially  healthier 
on  our  food.  We  at  the  same  time  are  press- 
ing the  Phnom  Penh  government  to  speed 
up  its  relief  actions.  As  a  consequence  there 
are  a  lot  of  points  of  friction. 

On  the  l)order.  things  are  worse  as  fight- 
ing has  picked  up.  A  recent  attack  by  Pol 
Pot  forces  in  a  train  left  150  dead  and  de- 
stroyed one  of  Kampuchea's  twelve  locomo- 
tives. The  monsoons  will  make  some  roads 
impassable.  There  are  many  problems! 

Let  me  conclude  by  saying  that  there  is  a 
very  worrisome  period  ahead.  The  situation 
is  bad  in  Its  own  right,  and  then  there  are 
all  of  those  who  are  taking  a  political  van- 
tage point.  We're  caught  in  the  middle  of  a 
Hanoi-Peking  cold  war.  a  Peking-Moscow 
cold  war,  the  fear  of  the  ASEAN  nations  of 
Hanoi,  and  the  tensions  between  Washing- 
ton and  Moscow. 

If  we  can  keep  our  cool,  however,  we  are 
remarkably  close  to  achieving  our  two  pri- 
mary goals  in  Kampuchea;  to  keep  the 
Kampucheans  tUIve  In  Kampuchea,  and  to 
get  a  reasonably  good  crop  if  the  rains  don't 
faU. 

Finally,  I'd  like  to  say  that  this  has  been  a 
remarkable  effort:  a  people-led  more  than  a 
government-led  effort.  It's  been  what  the 
people  of  our  societies  have  Insisted  on  and 
what  the  parliaments  have  Insisted  on  that 
has  pushed  governments  into  positions 
which,  frankly,  they  normally  wouldn't 
take.  It's  become  good  politics  for  govern- 
ments to  respond.  The  starting  point  was 
here  In  Washington  last  fall,  and  now  we 
have  contributions  from  all  over  the  world, 
as  exemplified  by  the  one  hundred  million 
dollar  Japanese  contribution.  It  has  really 
been  a  remarkable  effort.* 
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•  Mr.  PICKLE.  Mr.  Speaker,  the 
Lyndon  B.  Johnson  School  of  Public 
Affairs  at  the  University  of  Texas  In 
Austin  has  just  completed  an  exhaus- 
tive study.  It  is  quite  relevant  to  the 
bill  on  railroad  deregulation  what  we 
have  been  considering. 

The  massive  report,  conducted  by 
economist  Dr.  Leigh  Boske  and  his 
students,  shows  that  ICC  policy  to  re- 
vitalize railroads  by  letting  them 
charge  exorbitant  rates  for  coal  flies 
in  the  face  of  our  national  energy 
policy  of  encouraging  coal  use. 

The  report  concludes,  as  does  the 
Eckhardt  amendment  to  the  Railroad 
Deregulation  Act,  that  some  regula- 
tion on  a  monopolistic  route  is  still 
needed.  Dr.  Boske's  work  also  suggests 
other  methods  of  saving  the  railroads 
rather  than  taking  it  out  on  coal  con- 
sumers. 

I  would  like  to  submit  a  news  release 
from  the  University  of  Texas  News 
and  Information  Service  which  sum- 
marized the  LBJ  School  report.  Since 
we  are  considering  railroad  deregula- 
tion. I  believe  this  summary  is  quite 
important,  not  only  to  Texas,  but  to 
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other  States  adversely  affected  by  de- 
regulation and  misguided  ICC  policies. 
Austin.  Tex.— Is  It  possible  for  two  na- 
tional policies  to  work  against  one  another? 
Yes.  says  a  University  of  Texas  economist 
with  the  Lyndon  B.  Johnson  School  of 
Public  Affairs.  But,  he  says,  the  conflict  Is 
unnecessary. 

Dr.  Leigh  Boske  points  out  that  national 
policies  dealing  with  energy  and  railroad 
transportation  are  at  odds  with  each  other. 
A  major  study  on  that  subject  has  just  been 
compiled  by  Dr.  Boske  and  11  LBJ  School 
students  who  over  a  nine-month  period  were 
involved  In  a  policy  research  project  on 
"The  Economic  Regulation  of  Western  Coal 
Transportation." 

On  one  hand.  Dr.  Boske  points  out.  the 
National  Energy  Plan  in  an  attempt  to 
reduce  America's  dependency  on  imported 
oil  has  called  for  Increased  use  of  domestic 
coal  as  the  fuel  In  electricity-generating 
power  plants. 

Yet,  at  the  same  time,  recent  Federal  ef- 
forts to  revitalize  the  sagging  financial 
health  of  the  nation's  railroads  have  led  to 
a  situation  where  Western  railroads,  in  par- 
ticular, have  been  permitted— at  the  ex- 
pense of  coal  shippers  and  consumers— to 
set  exorbitant  prices  for  transporting  coal. 
Dr.  Boske  says  most  Western  railroads  are 
in  a  monopoly  position  when  it  comes  to 
transporting  coal  from  Western  states. 

Such  developments  in  the  energy  and 
transportation  areas,  according  to  the  UT 
study,  have  "coalesced  to  cause  serious  dis- 
ruptions in  the  Western  coal  transportation 
marketplace." 

To  give  some  idea  about  the  high  cost  of 
transporting  coal  via  Western  railroads.  Dr. 
Boske  explains  that  "for  every  dollar's 
worth  of  coal  delivered,  about  75  cents  of 
that  dollar  goes  for  transportation."  The 
other  25  cents,  he  says,  cover  all  costs  of 
producing  coal  (mining,  acquisition  and  rec- 
lamation of  land,  health,  capital  expenses 
and  labor). 

The  UT  report  takes  a  pro-regulation  posi- 
tion—where railroads  have  no  competition 
from  other  modes  of  transportation— that 
coal  shippers  should  be  offered  "reasonable 
protection  against  monopolistic  pricing  be- 
havior"  in  order  to  prevent  severe  short-run 
economic  dislocation  on  the  part  of  coal  pro- 
ducers and  consumers. 

"If  you  don't  regulate  monopoly  mar- 
keU,"  says  Dr.  Boske,  "then  it  allows  the  in- 
dustry to  charge  whatever  it  wants." 

Public  policies  regarding  railroads  have 
gone  from  one  bad  policy  (overregulatlon 
before  1976)  to  another  (largely  deregula- 
tion since  1976).  according  to  Dr.  Boske. 

He  points  out  that  since  the  Interstate 
Conunerce  Commission  was  given  a  mandate 
from  Congress  in  1976  to  restore  the  rail- 
roads' financial  health  and  reduce  the 
burden  of  economic  regulation,  the  Western 
railroads  have  let  their  coal-carrying  prices 
soar.  Yet  they  are  doing  nothing  Illegal,  Dr. 
Boske  says— "the  ICC  has  rubber-stamped 
what  they  are  doing." 

Proposed  legislation  currently  before  the 
Congress  would  further  deregulate  the  rail- 
roads, allowing  them  to  reach  even  higher 
levels  of  profits  before  the  ICC  would  inter- 
vene. Dr.  Boske  reports. 

In  Dr.  Boske's  view,  even  though  salvaging 
the  financial  future  of  the  railroads  Is  a 
worthy  motive,  he  thinks  Congress  and  the 
ICC  are  using  the  wrong  approach  to  permit 
high  prices  for  coal  transportation  to  '"sut>si- 
dlze  "  or  bail  out  the  entire  rail  industry. 

"If  you  use  coal  rates  to  subsidize  unprof- 
itable railroad  operations,  you  destroy  in- 
centives to  be  competitive,"  he  says. 

Dr.  Boske  and  his  students  point  out  In 
their  report  the  ICC's  condoning  of  current 
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rate-making  practices  that  allow  the  West- 
em  railroads  to  charge  such  high  prices  for 
coal  does  not  get  at  the  fundamental  causes 
for  the  rails'  financial  problems. 

The  UT  report  suggests  that  public  policy 
should.  Instead,  be  confronting  some  of 
those  underlying  problems,  among  them: 
"restrictive  work  rules;  low  rates  of  produc- 
tivity growth  and  technological  change;  In- 
adequate freight  car  management  systems; 
the  need  to  refine  expedited  abandonment, 
consolidation  and  merger  procedures,  and 
the  lack  of  proper  Incentives  to  encourage 
rate  experimentation  and  to  develop  more 
effective  marketing  practices. " 
The  report  adds: 

"Left  to  its  own  devices,  Adam  Smith's  in- 
visible hand  of  competition  should  serve  as 
a  positive  factor  in  remedying  these  ills." 

Nonetheless,  the  report  continues,  the 
ICC  and  Congress  should  formulate  a  sound 
maximum  rate  policy  for  coal  transporta- 
tion and  regulate  more  strictly  the  pricing 
in  monopoly  situations. 

Another  recommendation  of  th»>  UT  study 
calls  for  the  price  of  coal  to  be  based  on  the 
cost  of  the  service  rendered  to  produce  and 
transport  It.  not  on  outmoded  ICC  formulas 
that  deal  with  "averages"  of  transporting  a 
variety  of  other  commodities  and  with  such 
other  factors  as  a  carrier's  often  idle,  redun- 
dant or  obsolete  capacity. 

Dr.  Boske  thinks  It  would  be  relatively 
simple  to  determine  the  exact  cost  of  coal 
service  because  coal  is  transported  In  unit 
trains  (100-car  trains  that  carry  only  coal), 
whose  cars  and  routes  are  easily  identifiable 
and  measureable. 

But  he  says  the  "saddest  finding"  in  the 
study  is  that  "railroads  won't  allow  the 
public  to  find  out"  the  exact  cost  of  service 
rendered  In  transporting  coal. 

It  is  his  opinion  that  ""even  if  railroads  In- 
vested billions  of  dollars  to  provide  coal, 
they  should  be  allowed  to  include  that  In 
the  cost  of  service, "  but  he  explains  that 
railroads  are  not  required  to  submit  their 
costs  data  even  to  the  ICC. 

According  to  the  UT  study,  it  is  estimated 
that  the  electric  utility  industry  In  Texas 
will  use  50  to  55  million  tons  of  surface  lig- 
nite per  year  by  1985,  while  the  use  of  West- 
em  coal  for  electricity  generation  will  expe- 
rience growth  from  a  base  of  zero  in  1975  to 
somewhere  between  40  to  55  million  tons 
per  year  In  1985. 

"This  will  mean  that  27  percent  of  the 
state's  electricity  needs  will  be  met  by  lig- 
nite and  25  percent  by  coal,"  the  study  re- 
ports.* 


POLISH  STRIKE 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  25,  1980 

•  Ms.  OAKAR.  Mr.  Speaker,  today  I 
have  Introduced  a  resolution  express- 
ing the  sense  of  Congress  that  the  le- 
gitimate demands  of  the  striking 
Polish  workers  be  met  by  the  Govern- 
ment of  Poland  by  peaceful  means  and 
that  no  outside  power,  specifically  the 
Soviet  Union,  intervene. 

It  is  true  that  these  valiant  Polish 
workers,  numbering  more  than 
200,000,  go  to  the  heart  of  the  Com- 
munist system  in  their  demands.  What 
they  are  asking  for  tire  simple  basic 
rights  of  workers  everywhere:  the 
right  to  strike,  the  abolition  of  censor- 
ship, a  public  discussion  of  new  eco- 
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nomlc  policies,  access  to  the  Catholic 
Church,  a  monthly  increase  in  wages, 
improved  food  supplies,  a  link  between 
wages  and  inflation,  and  so  forth. 

Mr.  Speaker,  these  workers  are  ex- 
tremely courageous— history  has 
taught  them  the  possible  conse- 
quences. They  recall  the  crushing  of 
noble  Hungarian  freedom  fighters 
when  the  Soviets  ruthlessly  inter- 
vened. They  recall  the  bloody  over- 
throw of  Alexander  Dubcek  in  Czecho- 
slovakia when  Soviet  troops  inter- 
vened in  the  internal  affairs  of  the 
Czechoslovakia^  Government. 

The  workers  know  that  in  1970  in 
Poland  when  more  than  55  people 
were  shot  and  thousands  injured. 
Polish  Communist  leader  Edward 
Gierek  came  to  power. 

Mr.  Speaker,  next  month  under  the 
guise  of  the  theme  "Brotherhood  in 
Arms,  1980."  the  Soviets  are  planning 
the  most  massive  military  maneuver  in 
a  decade,  and  thousands  of  additional 
Soviet  troops  are  expected  in  Poland. 
This  military  maneuver  does  not  in- 
clude the  existing  Soviet  troops  in 
Poland  and  near  its  border.  Currently 
there  are  two  Soviet  divisions  Includ- 
ing equipment  totaling  26,000  troops. 
In  addition  surrounding  the  country 
of  Poland  are  19  Soviet  divisions  in 
East  Germany  and  33  Soviet  divisions 
In  the  Western  provinces  of  U.S.S.R. 
very  close  to  the  Polish  border. 

Mr.  Speaker,  we  know  that  what 
Soviet  Union  Is  capable  of— we  have 
seen  It  ruthlessly  operate  In  Eastern 
Europe  and  most  recently  In  Afghani- 
stan. We  know  that  the  Soviet  Union 
has  jammed  all  foreign  newscasts 
about  the  strike  of  the  Polish  workers. 
Will  we  sit  Idly  by  and  not  even  voice 
our  concern  on  behalf  of  the  dignity 
and  human  right  of  the  people  of 
Poland?  My  resolution  advocates 
peace,  not  war,  and  at  the  same  time  It 
sends  a  clear  message  to  the  Soviet 
Union.  Hands  off  the  people  of 
Poland.  We  will  not  sit  idly  by  this 
time. 

The  following  is  the  text  of  my  reso- 
lution: 

Resolution  expressing  the  sense  of  the  Con- 
gress that  the  legitimate  demands  of  the 
striking  Polish  workers  be  met  by  the  gov- 
ernment of  Poland  by  petu:eful  means, 
without  any  Interference  from  outside 
powers. 

Whereas  200,000  workers  In  more  than  400 
factories  In  Poland  have  struck  for  a  just 
wage  and  basic  political  rights:  and 

Whereas  thousands  of  Soviet  troops 
throughout  Eastern  Europe  will  soon  con- 
duct massive  military  maneuvers;  and 

Whereas  after  similar  maneuvers,  Soviet 
troops  overthrew  the  reform  government  of 
Alexander  Dubcek  In  Czechoslovakia  In 
1968;  and 

Whereas  the  Soviet  government  has  a 
long  history  of  imposing  its  demands 
throughout  Eastern  Europe  by  military 
force:  Now  therefore,  be  It 

Resolved  by  the  House  of  Representatives, 
That  it  Is  the  sense  of  the  House  that  the  le- 
gitimate political  and  economic  demands  cf 
the  Polish  workers  be  met  by  the  Polish 
government  through  negotiation  and  other 
peaceful  means,  and  such  a  settlement  be 
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accomplished   without   the  interference  of 
any  outside  power. 

Whereas  the  Congress  and  this  Govern- 
ment will  carefully  monitor  the  situation  in 
Poland,  and  any  military  intervention  by  an 
outside  power  will  be  considered  jm  act  of 
aggression.* 


A  MISGUIDED  ARMS  POLICY  IN 
THE  MIDDLE  EAST 


HON.  RICHARD  L.  OTTINGER 

or  i»rw  YORK 
IN  THI  HOUSE  or  REPRESENTATIVES 

Monday,  AugxLSt  25,  1980 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
becoming  increasingly  alarmed  as  the 
administration  pursues  its  Middle  East 
arms  policy.  President  Carter  is  trying 
to  influence  various  so-called  moder- 
ate Arab  countries  by  offering  large 
quantities  of  advanced  weaponry,  most 
recently  to  Jordsui  and  Saudi  Arabia. 
This  is  a  misguided  effort,  effectively 
drawing  a  circle  of  arms  around  Israel. 

President  Carter's  Intention  to  sell 
100  M-60A3  main  battle  tanks  to 
Jordan  raises  serious  questions.  Why 
are  we  rewarding  a  nation  which  has 
been  an  obstacle  to  peace  with  instru- 
ments of  war?  Why  are  we  recompens- 
ing King  Hussein's  intransigence  and 
rejectionism  with  sophisticated  arms? 
Why  are  we  building  Jordan's  arsenal 
while  Hussein  visits  Moscow  to  acquire 
Soviet  arms,  thus  undermining  Israel's 
ability  to  deter  Russian  aggression  in 
the  region? 

There  are  no  sensible  answers  to 
these  questions,  especially  when  we 
consider  Jordan's  record  for  peace  in 
the  Middle  East.  King  Hussein  has 
completely  disassociated  himself  from 
the  Camp  David  accords  and  the 
Israel-Egypt  Peace  Treaty.  He  has  re- 
jected every  effort  designed  to  bring 
him  into  negotiations.  He  has  publicly 
reconciled  with  the  Palestinian  Liber- 
ation Organization  terrorists.  At  the 
first  Baghdad  Summit  Conference, 
Jordan  approved  of  a  resolution  which 
demanded  that  Egypt  'not  sign  any 
reconciliation  with  the  enemy."  At  the 
second  Baghdad  Summit,  Jordan 
voted  for  a  resolution  which  accused 
Egypt  of  collusion  with  the  United 
States  and  standing  by  the  side  of  the 
Zionist  enemy.  Jordan  wsis  quick  to 
sever  diplomatic  and  economic  rela- 
tions with  Egypt  as  a  result  of  the 
peace  treaty. 

This  dubious  response  to  peace  is 
not  worthy  of  U.S.  arms.  Surely  if 
Jordan  Is  to  be  trusted  with  offensive 
weaponry,  it  should  have  shown  an 
effort  to  mitigate  the  Arab  condemna- 
tion of  peace  with  Israel.  Instead,  Jor- 
dan's policy  has  been  to  exacerbate 
the  instability  in  the  region. 

I  believe  that  we  must  pursue  a 
forceful  policy  designed  to  convince  Is- 
rael's neighbors  of  its  right  to  exist 
within  secure  borders.  This  policy 
should  not  encourage  their  opposition 
to  peace  nor  should  it  reward  their  in- 
transigence. It  should  seek  to  establish 
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a  comprehensive  settlement  which  will 
result  in  a  peaceful  and  stable  region. 

I  believe  that  the  argument  against 
arms  sales  to  Jordan  and  Saudi  Arabia 
was  eloquently  presented  in  a  state- 
ment to  the  Knesset  by  Israeli  Foreign 
Minister  Yitzhak  Shamir. 

I  commend  the  statement  to  my  col- 
leauge's  attention: 

STATKMf3«T    BY    FOREIGN    MINISTER.    YITZHAK 

Shamir,  to  the  Knesset  on  the  Issue  or 
U.S.  Arms  Sale  to  Jordan  and  Saudi 
Arabia,  June  25.  1980 

A  strong  ISRAEL— precondition  FOR  PEACE  IN 
THE  MIDDLE  EAST 

Every  responsible  element  in  the  world 
understands  that  a  suitable  balance  of 
forces  in  the  region  between  Israel  and  the 
Arab  states  is  an  essential  precondition  to 
every  hope  and  move  for  peace  in  the 
Middle  East. 

It  is  easy  to  prove  and  explain  the  basic 
truth  that  the  Arab  states  will  one  day  be 
ready  to  establish  peace  only  with  a  strong 
Israel  that  cannot  be  overcome  by  force  of 
arms.  That  general  rule  applies  also  to  the 
first  peace  treaty  signed  with  an  Arab  state, 
with  Egypt. 

The  American  administration  has  always 
recognized  the  justice  of  the  demand  for  a 
suitable  arms  balance  in  our  region.  The  dis- 
cussion always  concerned  not  the  principle, 
but  rather  the  means  of  its  application.  This 
principle  is  in  danger  of  being  seriously  un- 
dermined by  the  arms  transactions  to  which 
reference  has  been  made  here  by  those  who 
have  submitted  motions  on  the  subject.  The 
Government  of  Israel  has  lost  no  opportuni- 
ty to  apprise  the  U.S.  administration  and  its 
agencies  of  the  gravity  of  the  danger. 

U.S.  WEAPONS  TO  THE  REJECTIONIST  FRONT 

The  supply  of  substantial  quantities  of  ad- 
vanced weapons  to  Jordan  and  Saudi 
Arabia,  members  of  the  Eastern  Front  and 
the  rejectionist  front,  jeopardizes  the  secu- 
rity of  Israel  and  the  peace  of  the  region 
and  militates  against  the  peace  process  in 
which  we  are  currently  engaged. 

The  weaponry  to  be  supplied  to  Jordan 
and  Saudi  Arabia  is  liable  to  turn  these 
states  into  regional  powers,  equipped  with 
the  most  up-to-date,  sophisticated  and  pow- 
erful means  of  warfare.  These  weapons  are 
likely,  in  the  main,  to  be  used  against  us  in 
coordination  with  the  armed  forces  of  Iraq 
and  Syria,  both  of  whom  are  equipped  with 
vast  quantities  of  excellent  Soviet  weapons. 

EXCESS  ARMING  OF  JORDAN  AND  SAUDI  ARABIA 
CAN  IGNITE  WAR  AGAINST  ISRAEL 

Although  these  states  are  in  conflict 
among  themselves,  they  are  liable,  under 
the  influence  of  the  tremendous  military 
power  at  their  disposal,  to  unite  around  the 
one  aim  which  can  bring  them  together— 
the  destruction  of  Israel.  While  weaponry  is 
only  a  means  of  attaining  political  objec- 
tives, sometimes  it  is  the  means  which  de- 
termines the  policy  itself  and  influences  the 
determination  of  the  goals.  The  fact  is  that 
the  very  existence  of  military  power  on  so 
tremendous  a  scale  in  the  hands  of  states 
which  advocate  continual  warfare  against 
Israel,  is  liable  to  encourage  and  push  them 
in  the  direction  of  war.  The  United  States 
itself  must  appreciate  the  extent  of  the 
danger  and  the  extent  of  the  responsibility 
which  it  takes  upon  itself  in  supplying  this 
weaponry. 

The  forces  that  the  rejectionist  states  and 
the  Eastern  Front  can  bring  to  bear  against 
us  are  very  great.  One  need  only  note  that 
already  today  there  are  at  the  disposal  of 
these  states  8,000  of  the  most  modern  tanks, 
most  of  which  are  equipped  with  highly  so- 
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phistlcated  and  efficient  night-vision  equip- 
ment. 

We  are  particularly  concerned  at  the 
recent  apparent  tendency  on  the  part  of  the 
United  States  Government  to  supply  unlim- 
ited quantities  of  sophisticated  modem 
weaponry  to  Jordan  and  Saudi  Arabia, 
which  will  provide  them  with  a  considerable 
offensive  capability.  It  will  be  recalled  that 
in  1967  it  was  Jordanian  tanks  supplied  by 
the  United  States  and  Great  Britain  which 
crossed  the  River  Jordan.  We  understand 
the  concern  of  the  United  States  Govern- 
ment for  the  security  of  the  Saudi  regime, 
but  the  Iranian  experience  has  proved,  in 
the  most  convincing  fashion,  that  the  best 
tanks  and  planes  will  not  be  able  to  ensure 
the  regimes  in  Saudi  Arabia  or  elsewhere,  or 
the  regular  supply  of  oil.  just  as  they  were 
unable  to  ensure  them  in  Iran. 

If  any  use  will  ever  be  made  of  those 
weapons,  it  will  only  be  against  Israel. 

ARMS  SALES  TO  ARAB  STATES  UNDERMINE  PEACE 
EFFORTS 

We  are  aware  of  and  appreciate  the  seri- 
ous efforts  being  made  by  the  United  States 
for  peace  in  the  region.  Precisely  because  of 
that,  it  is  difficult  for  us  to  come  to  terms 
with  a  method  in  which  one  hand  brings 
peace  nearer,  while  at  the  same  time  the 
other  hand,  by  supplying  large  quantities  of 
top-grade  weapons  to  our  neighbors  in  the 
East  and  in  the  South,  increases  the  danger 
of  war.  The  flow  of  these  quantities  of  supe- 
rior lethal  weaponry  to  all  the  countries 
surrounding  us  imposes  upon  the  State  of 
Israel  the  most  heavy  economic  burden,  for 
we  are  obliged  to  act— above  and  beyond  our 
economic  ability— in  order  to  redress,  to 
some  extent,  the  balance  of  forces.  Likewise, 
the  supply  of  weapons  to  Egypt,  with  all  our 
appreciation  for  the  participation  of  Egypt 
in  the  peace  process,  necessitates  caution,  a 
gradual  approach  and  a  careful  stocktaking 
of  the  balance  of  considerations,  declara- 
tions and  developments  which,  above  all, 
must  stand  the  test  of  time. 

In  the  future,  as  in  the  past,  the  Govern- 
ment of  Israel  will  be  diligent  in  its  mainte- 
nance of  the  arms  balance— and  this  with  a 
double  aim:  to  maintain  the  security  of 
Israel,  and  to  allow  for  progress  in  the  peace 
process.  The  United  States  must  realize 
that  peace  is  not  possible  without  the  secu- 
rity of  Israel— security  that  will  be  clearly 
visible  to  the  eyes  of  our  neighbors. 

ISRAEL— ONLY  DEMOCRATIC  AND  STABLE 
COUNTRY  IN  MIDDLE  EAST 

We  would  remind  the  U.S.  Government 
and  all  Western  Governments,  particularly 
those  of  Great  Britain  and  France,  that  the 
State  of  Israel  is  the  only  democratic  coun- 
try in  this  region,  and  only  here— in  Israel- 
is there  a  stable  regime  without  the  possibil- 
ity of  surprise  coups  which,  overnight,  can 
put  massive  and  superior  equipment  into 
the  hands  of  dangerous  and  hostile  ele- 
ments. 

It  would  be  a  mistake  to  think  that,  in  t.he 
Middle  East,  it  is  possible  to  act  on  behalf  of 
global  interests  while  neglecting  the  secu- 
rity of  Israel.  The  undermining  of  Israel's 
security,  through  the  irresponsible  flooding 
of  the  region  with  Eastern  and  Western 
arms,  impairs  the  chances  of  peace:  any 
such  impairment  could  in  turn  lead  to  war 
and  jeopardize  the  peace  of  the  world. 

We  shall  appeal  to  all  friendly  elements 
anxious  for  the  peace  of  Israel,  and  peace 
generally,  to  halt  this  dangerous  flow  of 
lethal  weapons  to  the  Middle  East.* 


August  25,  1980 

BUTLER  AMENDMENT 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  25,  1980 
•  Mr.  SYNAR.  Mr.  Speaker,  on 
Friday.  August  22.  1980,  by  a  vote  of 
230  to  108,  the  House  adopted  an 
amendment  to  the  Housing  and  Com- 
munity Development  Act.  which  was 
offered  by  Mr.  Butler  of  Virginia.  The 
amendment  as  approved  would  remove 
from  the  law  a  provision  which  allows 
the  Federal  Government  to  retroac- 
tively change  the  terms  of  existing 
contracts  for  low-  and  moderate- 
income  rental  housing,  under  sections 

514  and  515  Farmers  Home  Adminis- 
tration programs. 

During  the  floor  debate  on  this 
amendment,  arguments  were  offered 
against  the  Butler  amendment  which  I 
believe  represent  justifiable  concerns. 
For  instance,  the  argument  was  made 
that  prepayment  of  sections  514  and 

515  loans  would  lead  to  subsequent 
conversion  of  the  low-  and  moderate- 
income  units  to  other  uses  and  that 
this,  in  turn,  could  result  in  tenant  dis- 
placement. Further,  argument  was 
made  that  if  the  Butler  amendment 
was  adopted,  three-quarters  of  the 
rental  housing  units  produced  by 
FmHA  in  the  last  8  years  would  be  in 
danger  of  being  removed  from  the 
rural,  low-  and  moderate-Income  hous- 
ing market,  and  that  as  much  as  $3.3 
billion  in  additional  funding  would  be 
required  to  replace  them. 

Mr.  Speaker.  I  believe  that  to  some 
degree  there  is  merit  in  these  argu- 
ments, and  I  share  the  concerns  of 
those  who  spoke  against  the  Butler 
amendment.  I,  too,  am  concerned  that 
low-  and  moderate-income  housing 
tenants  not  be  displaced  as  a  result  of 
this  provision.  I  do  not  believe  anyone 
wants  that  to  happen. 

But  I  am  also  concerned  with  the 
basic  issue  of  contractual  obligations, 
and  with  some  reluctance  I  supported 
the  Butler  amendment.  I  think  it  is 
extremely  important  that  the  Federal 
Government  honor  its  obligations 
under  contracts  with  private  entities. 
It  is  a  very  fundamental  tenet  of  our 
legal  system.  As  a  lawyer,  and  as  a 
concerned  lawmaker,  I  felt  compelled 
to  support  the  Butler  amendment  on 
the  grounds  that  contracts  negotiated 
and  signed  by  the  Federal  Govern- 
ment should  be  binding  on  the  Federal 
Government  for  the  life  of  the  con- 
tract—barring some  emergency  situa- 
tion which  clearly  warrants  an  abroga- 
tion of  the  Government's  contractual 
obligation. 

I  remain  hopeful  that,  based  on  the 
information  given  during  the  floor 
debate,  the  potential  adverse  impacts 
of  the  amendments  do  not  become  a 
reality.  Should  serious  problemis  with 
prepayment  of  loans  arise  at  some 
point  in  the  future,  then  I  believe  it 
will  be  incumbent  upon  the  Congress 
to  address  the  issue.  But  in  the  mean- 
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time.  I  believe  the  Government  should 
honor  the  original  commitments  it 
made  when  these  contracts  were  nego- 
tiated and  signed.* 


FURTHER  INFORMATION  ON  DR 
LAWRENCE  BURTON'S  IMMUNO- 
AUGMENTATION  TREATMENT 
FOR  CANCER 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  25,  1980 
•  Mr.  MCDONALD.  Mr.  Speaker,  in 
the  Congressional  Record  of  August 
21,  1980.  on  page  22563  I  placed  mate- 
rial describing  in  detail  the  work  of 
Dr.  Lawrence  Burton  on  cancer.  A 
person  associated  with  Dr.  Burton  and 
supportive  of  his  work  Is  Dr.  John 
Beaty  of  Cos  Cob.  Conn.  Since  Dr. 
Burton's  work  was  presented  on  "60 
Minutes."  Dr.  Beaty  has  been  inundat- 
ed with  inquiries  about  his  work.  In 
order  to  answer  these  inquiries.  Dr. 
Beaty  has  developed  an  excellent  form 
letter,  which  succinctly  outlines  how 
the  treatment  works.  Therefore,  I  am 
inserting  it  in  the  Congressional 
Record  at  this  point  in  further  ampli- 
fication of  the  previous  extension  and 
in  further  support  of  the  bill  H.R. 
7936.  which  I  introduced  Monday.  The 
letter  follows: 
John  Thurston  Beaty,  M.D.,  P.C. 

Valleywood  Medical  Building, 

Cos  Cob,  Conn. 

Dear :  Thank  you  for  your  Inquiry 

about  Dr.  Lawrence  Burton's  Immuno- 
Augmentatlon  treatment  for  cancer.  Since 
■60  Minutes"  of  May,  1980,  it  has  become 
Impossible  to  answer  each  letter  or  call  per- 
sonally, so  this  memorandum  is  intended  to 
give  useful  information  to  those  who  re- 
quest It.  I  personally  am  an  Internist  spe- 
cializing in  nutrition  and  preventive  medi- 
cine, but  on  the  side  I  have  worked  with  Dr. 
Burton  for  nearly  four  years,  assisting  his 
patients  from  all  over  the  U.S.  with  his  test- 
ing and  follow-up  procedures.  I  have  com- 
plete confidence  in  his  Integrity  and  dedica- 
tion to  his  patients.  His  theories,  as  far  as  I 
can  tell,  are  sound  and  are  gradually  being 
explored  and  validated  by  other  immunol- 
oglsts,  but  I  believe  Dr.  Burton  is  still  far 
ahead  In  practical  clinical  experience  with 
this  non-toxic  mode  of  treatment. 

He  does  not  consider  it  a  cure,  but  a  sig- 
nificant help  to  the  natural  cancer  defense 
system  we  all  have.  Therefore,  if  the  disease 
is  not  too  far  advanced  and  if  previous  treat- 
ment has  not  too  severely  Impaired  the  pa- 
tient's own  immune  mechanism,  in  many 
cases  (I  would  estimate  about  one-half),  this 
treatment  can  bring  the  disease  under  con- 
trol. So  far,  it  has  not  been  possible  to  pre- 
dict with  certainty  which  patients  will  do 
well,  but  certain  types  of  malignancy  appear 
to  respond  better  than  others. 

It  must  be  emphasized  that  the  whole  pro- 
gram is  experimental,  research-oriented, 
and  is  constantly  being  refined  and  Im- 
proved. It  is  based  on  more  than  twenty 
years  of  mouse  cancer  studies,  and  is  being 
carried  out  in  Dr.  Burton's  Immunology  Re- 
search Centre,  Freeport,  Grand  Bahama 
Island  (Tel.  No.:  809-352-7455)  on  a  not-for- 
profit  basis.  It  is  a  very  small  Clinic,  capable 
of  handling  only  about  a  hundred  patients 
at  a  time.  There  are  two  experienced  M.D.s 
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who  work  with  Dr.  Burton:  he  himself  is  a 
Ph.D.  in  Experimental  Zoology. 

All  patients  must  be  ambulatory,  able  to 
live  In  hotels  or  apartmenU  for  their 
Bahama  stay,  and  to  go  once  or  twice  dally 
to  the  Clinic  for  tests  and  treatment.  Most 
patients  sUy  on  the  Island  for  at  least  6-8 
weeks,  depending  on  their  progress,  receiv- 
ing numerous  small,  carefully  calculated  in- 
jections on  non-toxic  extracts  of  human 
blood,  in  the  attempt  to  maximize  each  pa- 
tlenfs  own  immune  defense  system.  Dr. 
Burton  has  Identified  three  separate  frac- 
tions which  are  used  for  this  purpose.  Ap- 
propriate physical  examinations  and  basic 
laboratory  tests  are  used  to  evaluate  prog- 
ress. However,  it  must  be  noted  that  many 
of  the  more  sophisticated  tesU  routinely 
available  In  American  hosplUls  cannot  be 
obtained  on  the  Island:  these  must  await 
the  patient's  return  home,  where  the  local 
doctor  Is  asked  to  order  Important  follow-up 
studies  and  send  reports  to  Dr.  Burton. 
Sadly,  not  many  M.D.s  In  the  USA  thus  far 
have  been  willing  to  cooperate  with  him  In 
this  way  for  their  patients  benefit.  We  hope 
this  situation  will  change. 

Patients  who  wish  to  apply  for  entrance 
to  the  Immuno-Augmentatlve  therapy  pro- 
gram must  submit  a  medical  report  includ- 
ing a  tissue  diagnosis  for  evaluation  and 
consideration  by  the  professional  staff.  This 
medical  report  must  be  current  and  must  In- 
clude the  following:  Blood  chemistry  (SMA- 
12),  hematological  studies  (CBC.  differential 
platelets).  X-rays  and  scans  performed 
within  30  days  prior  to  the  submission  of 
the  records. 

There  are  two  ways  to  apply  for  admission 
to  the  Centre's  program.  The  fastest  and 
easiest  way  will  require  that  your  doctor  or 
hospital  turn  your  records  over  to  you  In 
person,  so  that  you  can  travel  with  them  to 
Freeport,  after  calling  for  an  appointment 
for  Evaluation.  All  medical  records  should 
be  properly  prepared  by  your  physician  and 
identified  with  the  patient's  name,  date  of 
testing  and  the  institution  where  the  testing 
was  done.  If  you  follow  this  first  procedure, 
you  would  call  for  an  appointment  and 
bring  all  the  records  with  you. 

However,  if  the  doctor  or  hospital  will  not 
turn  your  records  over  to  you  in  person, 
then  you  will  have  to  have  the  doctor  or 
hospital  mall  all  the  records  by  prepaid  reg- 
istered mail,  return  receipt  requested,  to  the 
Immunology  Research  Centre,  Ltd.,  Box 
F-2689,  Freeport,  Grand  Bahama  Island, 
Bahamas.  Records  cannot  be  returned  by 
mail.  We  suggest  you  retain  copies  of  every- 
thing. 

Approximately  10  days  to  two  weeks  after 
the  records  have  been  sent,  the  patient 
should  call  the  Centre  to  make  an  appoint- 
ment to  come  for  Evaluation  as  a  possible 
candidate  for  the  program.  Patients  should 
plan  to  arrive  on  the  Island  with  a  responsi- 
ble adult  companion  on  a  week-end.  so  they 
may  be  seen  at  the  Clinic  promptly  on 
Monday  morning  for  their  Evaluation  ap- 
pointment, at  which  time  they  should  be 
prepared  to  stay  in  Freeport  for  a  minimum 
of  6-8  weeks,  if  admitted  to  the  program. 
Those  accepted  come  to  the  Centre  each 
morning  early  for  a  blood  "pull,"  are  given  a 
series  of  small  injections,  one  at  the  Clinic, 
others  to  take  "home"  for  self-administra- 
tion hourly  In  a  careful  sequence.  Some 
have  a  similar  schedule  In  the  afternoon. 

Each  patient  must  come  prepared  to  pay 
the  current  fees  (Evaluation  $300:  first  4 
weeks  therapy  $2,220;  thereafter.  $300  per 
week)  payable  In  cash  or  Travellers  checks. 
This  covers  only  the  weekly  medical  exami- 
nations, blood  testing  and  injections.  Hous- 
ing, food,  transportation  and  special  exami- 
nations (if  needed)  are  additional  expenses. 
I  am  told  that  medical  insurance  benefits 
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arc  not  paid  for  this  treatment  at  the  pres- 
ent time.  Your  travel  agent  can  give  you  in- 
formation on  flights,  housing,  weather,  sea- 
sonally appropriate  clothing,  expenses  and 
so  on.  You  will  need  a  passport  or  other 
proof  of  US  citizenship.  American  dollars 
are  the  local  currency. 

When  the  patient  is  Improved  and  stable. 
and  Is  ready  to  go  home,  he  is  given  a 
supply  of  the  Burton  treatment  sera  and  a 
computerized  print-out  of  his  injection 
schedule  to  be  continued  at  home  for  the 
next  month  or  two.  near  the  end  of  which 
time  he  Is  aslced  to  send  a  blood  sample  to 
the  IRC  to  be  sure  all  is  well.  Pollow-up 
tests  or  X-rays  may  be  requested  at  this 
time.  Based  on  this  information,  the  patient 
is  given  a  new  dosage  schedule  for  (perhaps) 
a  longer  period. 

In  favorable  cases,  the  size  and  frequency 
of  injections  gradually  decline  as  the  pa- 
tient's own  immune  defense  mechanism 
shows  that  It  is  becoming  competent  to 
handle  any  remaining  malignant  cells.  A 
brief  return  visit  to  the  Centre  2-3  times  the 
first  year  is  often  advised  for  safety's  sake. 
Finally  in  the  successful  cases,  blood  is  re- 
quested for  testing  only  every  3-4  months 
and  may  well  lead  to  "no  treatment  needed 
at  this  time,"  as  a  report.  However,  al- 
though in  this  situation  the  patient  has  no 
evidence  of  any  detectable  tumor  and  is  usu- 
ally feeling  fine.  Dr.  Burton  never  uses  the 
word  "cured":  after  all,  this  patient's  immu- 
nity has  slipped  once  before.  The  monitor- 
ing must  go  on— indefinitely.  Some  toxic  ex- 
posure, change  in  diet  or  other  habits,  seri- 
ous infections  or  injury,  or  a  major,  pro- 
longed stress  might  some  day  undermine 
the  repaired  immune  defense  system  and 
allow  a  cancer  recurrence. 

Finally,  let  me  add  that  the  information 
contained  in  this  letter  is  to  the  best  of  my 
knowledge  and  belief  accurate  and  up-to- 
date  as  of  this  time,  but  any  corrections  or 
modifications  are  entirely  up  to  Dr.  Burton 
and  the  IRC  professional  staff.  They  make 
aU  decisions  about  admission  to  the  pro- 
gram and  their  decisions  are  final. 

I  must  apologize  again  for  using  this  form 
letter,  but  I  truly  hope  it  answers  a  good 
many  of  your  questions  about  the  Burton 
treatment.  The  two  questions  it  cannot  pre- 
tend to  answer  are:  1)  Will  this  treatment 
help  me?  (or  my  loved  one)  and  2)  Will  Dr. 
Burton  take  the  case?  I  simply  do  not  know. 

I  send  you  my  sincere  best  wishes  as  you 
make  the  difficult  decisions  which  lie  ahead. 

Yours  truly. 

John  T.  Beaty.  M.D.» 


PUBLICATION  OP  HEARINGS  ON 
DISAPPEARANCES 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  25,  1980 

•  Mr.  BONKER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
distinguished  colleagues  the  following 
press  release,  which  announces  the 
publication  of  the  hearings  on  htimami 
rights  and  the  phenomenon  of  disap- 
pearances. 

Bonker  Subcommitth  Annodnces  Publica- 
tion OF  Hearings  on  Human  Rights  and 
THE  Phenomenon  of  Disappearances 
Congressman  Don  Bonker  (Democrat  of 
Washington).  Chairman  of  the  House  For- 
eign Affairs  Subcommittee  on  International 
Organizations,  aiuiounced  today  the  publi- 
cation of  the  Subcommittee's  hearings  on 
human  rights  and  the  phenomenon  of  dis- 
appearances. 
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Bonker  said,  "The  publication  of  this 
volume  is  very  timely,  for  it  underscores  the 
fact  that  Increasingly,  across  continents 
from  South  Korea  to  Bolivia,  human  rights 
are  ►•cing  trampled."  He  noted.  "Disappear- 
ances of  political  opponents,  followed  by 
torture  and  summary  execution,  is  a  daily 
practice  in  many  countries. 

"What  makes  disappearances  one  of  the 
most  abhorrent  human  rights  violations 
today."  Bonker  stressed,  "is  government 
complicity.  Governments  are  the  custodians 
of  law.  When  governments  engage  in  a  cam- 
paign of  terror,  as  in  the  case  of  disappear- 
ances, they  undermine  the  rule  of  law  as 
well  as  their  own  right  to  govern. 

"As  this  volume  clearly  indicates,  the 
problem  of  disappearances  continues  to 
demand  our  attention  and  that  of  all  mem- 
bers of  the  international  community.  We 
must  speak  out  because  of  the  needs  of  the 
victims.  We  must  speak  out  because  of  our 
feeling  of  compassion.  We  must  speak  out 
because  it  is  our  duty  to  send  an  unmistak- 
able signal  to  the  principal  offenders— 
whether  they  be  in  the  Soviet  Union  and 
their  satellites.  Argentina.  Chile,  South 
Korea,  Taiwan,  the  Philippines.  Bolivia  or 
other  similar  regimes  around  the  globe- 
that  these  violations  will  be  checked  and 
stopped,"  Bonker  said. 

Copies  of  the  hearings  may  be  obtained 
from  the  Committee  on  Foreign  Affairs. 
Room  2169,  Raybum  Office  Building, 
Washington,  D.C.  20515,  or  by  calling  (202) 
225-5515.* 


August  25,  1980 


A  RESOLUTION  FOR  THE 
SOMALI  REFUGEES 


HON.  ANDREW  MAGUIRE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  25,  1980 

•  Mr.  MAGUIRE.  Mr.  Speaker,  I  am 
today  introducing  a  resolution  which, 
jointly  sponsored  by  nearly  a  dozen  of 
our  colleagues,  calls  attention  to  the 
great  human  tragedy  taking  place  in 
Somalia  today,  and  urges  that  we 
devote  our  resources,  through  existing 
government  aid  programs  or  through 
charitable  acts  of  private  organiza- 
tions, to  finance  food  and  medical  sup- 
plies to  ameliorate  the  great  need. 

Somalia  is  a  nation  on  the  horn  of 
east  Africa.  According  to  figures  issued 
by  the  World  Bank  for  1977.  Somalia's 
per  capita  income  was  $110.  The  aver- 
age life  expectancy  for  her  citizens  is 
43  years.  For  over  a  decade  this  nation 
has  been  wracked  by  drought,  internal 
unrest,  a  war  waged  with  the  encour- 
agement of  superpowers,  and  now  a 
punishing  famine.  Last  April,  I  visited 
Somalia  with  the  Armed  Services 
Committee  and  toured  a  refugee  camp 
there  with  our  colleague.  Representa- 
tive ScHROEDER.  I  Can  personally  tes- 
tify to  the  immense  human  suffering 
there. 

The  United  Nations  High  Command 
for  Refugee's  worldwide  refugee  statis- 
tics record  a  staggering  1.49  million 
refugees  In  a  country  with  a  normal 
population  of  4.5  million  people.  These 
himgry  and  homeless  individuals  are 
virtually  all  ethnic  Somalis  displaced 
from  Ethiopia's  Ogaden  Desert  region. 
This  flood  of  humanity  represents  25 


percent  of  all  refugees  in  the  world 
today.  This  is  more  than  the  UNHCR 
is  reporting  in  all  of  Southeast  Asia 
combined. 

Although  I  saw  the  deprivation  at 
one  camp  in  Jalalaqsl,  the  conditions 
in  all  of  Somalia's  26  refugee  camps 
appear  to  be  the  same  or  worse.  Mal- 
nutrition and  dehydration  Is  common 
among  new  arrivals;  15  percent  of  the 
children  in  the  camps  suffer  from  mal- 
nutrition. Medical  and  health  care 
facilities  where  available  are  Insuffi- 
cient. The  Somali  population  has  only 
one  doctor  per  12,000  Individuals. 

These  problems  are  unfortunately 
typical  of  those  regions  of  the  world 
suffering  from  starvation,  refugee  sit- 
uations, and  conflict.  But  they  are  ex- 
acerbated by  the  unusual  age  and  sex 
distribution  which  creates  relatively 
high  requirement  for  International 
aid.  Approximately  61  percent  of  the 
refugees  are  children,  aged  15  or 
younger,  and  approximately  30  per- 
cent are  women.  Thus,  only  9  percent 
of  the  population  within  the  camps 
are  men  and  most  of  them  are  elderly, 
injured,  or  sick.  This  makes  the  design 
of  self-help  programs,  of  the  kind  usu- 
ally put  into  place  in  refugee  camps, 
extremely  difficult  for  this  type  of 
camp  population. 

Our  resolution  calls  upon  the  Con- 
gress and  charitable  organizations  to 
play  the  role  our  Nation  has  honor- 
ably chosen  to  play  time  and  again. 
We  call  upon  the  United  States  to  do 
everything  possible  to  provide  immedi- 
ate humanitarian  assistance  to  Soma- 
lia. We  suggest  that  existing  food  or 
commodity  credit  programs  play  a  role 
in  financing  this  aid.  We  urge  that 
this  funding  be  used  not  only  for  food 
but  for  the  purchase  of  medical  sup- 
plies as  well.  Finally,  the  resolution 
asks   that   private   organizations   and 
foreign  nations  so  equipped  continue 
to  play  a  part  in  this  important  hu- 
manitarian enterprise.  I  urge  Members 
of  Congress  to  join  In  sponsoring  this 
important  statement  of  conscience  on 
behalf  of  Somalia's  refugees. 
The  text  of  the  resolution  follows: 
H.  Con.  Res.  415 
Concurrent  resolution  to  express  the  sense 
of  the  Congress  that  the  United  States 
should  provide   immediate  humanitarian 
assistance  to  Somalia  In  order  to  help  that 
nation  cope  with  the  massive  influx  of  ref- 
ugees 

Whereas  the  United  Nations  High  Com- 
missioner for  Refugees  estimates  that  there 
are  more  than  3.400.000  refugees  on  the  Af- 
rican continent: 

Whereas  1.490.000  refugees  had  entered 
the  Somali  Democratic  Republic  in  East 
Africa  a.s  of  June  20,  1980: 

Whereas  there  are  more  refugees  in  Soma- 
lia than  in  all  of  Southeast  Asia: 

Whereas  the  refugees  In  Somalia  are 
ethnic  Somalis  and  Ocomo  who  have  fled 
Ethiopia: 

Whereas  approximately  713,000  of  the  ref- 
ugees in  Somalia  are  living  In  refugee 
camps: 

Whereas  91  percent  of  the  refugees  in  So- 
malia are  women  and  children  under  the 
age  of  15: 

Whereas  215,000  of  such  refugees  are  chil- 
dren under  the  age  of  6; 
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Whereas  the  two  greatest  causes  of  death 
among  the  Somali  refugees  are  measles  and 
diarrhea  with  children  suffering  the  highest 
mortality  rate: 

Whereas  there  is  an  urgent  need  for  medi- 
cine, vaccines,  hospitals,  doctors,  nurses, 
food,  clothing,  and  shelter  for  the  refugee 
population: 

Whereas  the  Somali  Government,  with 
extremely  limited  resources,  has  allocated 
health  and  educational  personnel,  trucks, 
well-digging  equipment,  and,  most  impor- 
tantly, food  to  the  refugees: 

Whereas  Somalia  is  a  net  importer  of  food 
and  the  provision  of  any  food  supplies  to 
the  refugees  creates  shortages  among  the 
normal  population  of  4,500,000  people: 

Whereas  the  magnitude  of  the  refugee 
problem  in  Somalia  would  be  equivalent  to  a 
massive  Influx  of  45  to  50  million  refugees 
in  the  United  States  within  one  year; 

Whereas  Somalia  is  one  of  the  poorest 
countries  in  the  world,  with  a  doctor  to 
normal  population  ratio  of  one  to  12,000, 
and  Is  particularly  Ill-equipped  to  handle  a 
catastrophe  of  this  magnitude: 

Whereas,  while  the  United  States  has 
been  the  major  source  of  food  for  the  refu- 
gees, there  Is  an  urgent  need  for  further 
refugee  assistance,  particularly  Immuniza- 
tion vaccines  and  other  medical  supplies: 
and 

Whereas  there  is  an  immediate  need  for 
greater  publicity  for  the  refugee  problem  in 
Somalia  In  order  to  awaken  the  charitable 
responses  of  American  citizens,  corpora- 
tions, labor  unions,  and  religious  groups: 
Now  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
( the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that— 

(1)  the  United  States  should  do  every- 
thing possible  to  provide  Immediate  hu- 
manitarian assistance  to  Somalia  in  order  to 
enable  that  country  to  cope  with  the  mas- 
sive influx  of  refugees: 

(2)  such  assistance,  including  the  provi- 
sion of  food  supplies,  government  surplus 
medical  facilities  and  equipment  to  promote 
the  welfare  and  survival  of  the  refugees, 
should  be  provided  by  either  individuals  and 
private  groups  acting  charitably  or  through 
existing  food  and  commodity  credit  pro- 
grams of  the  United  States  Government; 

Sec.  2.  The  Congress  urges  the  President, 
the  Secretary  of  State,  and  other  appropri- 
ate executive  branch  officials  to  call  upon 
all  other  nations  capable  of  providing  assist- 
ance to  direct  aid  to  the  Somali  refugees.* 


SAFETY:  THE  AMERICAN 
AUTOMOBILE  ADVANTAGE 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  25,  1980 
•  Mr.  LaFALCE.  Mr.  Speaker,  the  De- 
partment of  Transportation's  National 
Highway  Traffic  Safety  Administra- 
tion last  week  released  a  report  which 
contained  alarming  facts  about  the 
safety  of  many  foreign-made  minicom- 
pacts  and  subcompacts. 

Twelve  1980  minicompact  and  sub- 
compact  automobiles,  selected  by  the 
NHTSA,  were  crashed  into  a  wall  at  35 
miles  per  hour.  Electronically  wired 
dummies  were  seated  in  the  driver  and 
front  passenger  seats,  wearing  both 
seat  and  shoulder  belts.  A  failing 
grade  meant  that  human  occupants  in 
such  crashes  would  receive  severe  or 
perhaps  even  fatal  injuries. 
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All  four  foreign-made  subcompacts. 
including  the  VW  Rabbit,  the  Audi 
4000,  the  Mazda  626,  and  the  Datsun 
200  SX.  failed  the  tests.  Six  of  the 
eight  mlnlcompacts,  including  the 
Honda  Civic,  the  Toyota  Corolla,  the 
Datsun  310.  the  Subaru  GLF.  the 
Honda  Prelude,  and  the  Toyota  Cor- 
olla Tercel,  failed  the  same  tests.  The 
sole  foreign-made  car  tested  to  pass 
was  the  Plat  Strada,  but  It  failed  an- 
other Federal  motor  vehicle  safety 
standard,  which  requires  fuel  system 
integrity  In  crashes.  Without  that  In- 
tegrity, a  car  Involved  in  a  crash  is 
more  susceptible  to  fire  than  would 
otherwise  be  the  case. 

The  sole  real  victor  In  the  12  tests 
was  the  Chevrolet  Chevette,  which 
provided  more  than  adequate  protec- 
tion for  its  passengers.  That  fact,  more 
than  any  advertising  campaign,  points 
to  a  singularly  interesting  conclusion: 
American  automakers  can  produce  a 
car  which  is  fuel  efficient  and  price 
competitive  with  foreign  cars  and  a  car 
which  Is  simultaneously  safer  than 
foreign-made  cars.  That  conclusion 
will  be  a  powerful  motivation  for 
American  consumers,  as  they  make 
their  buying  decisions  during  the 
1980's. 

Another  test  conducted  under  the 
auspices  of  the  NHTSA  brought  the 
same  message  for  buyers  of  auto- 
mobiles. A  Ford  Mustang  and  a 
Toyota  Cellca  were  crashed  head  on, 
as  each  traveled  at  35  miles  per  hour. 
Human  occupants  In  the  Mustang 
would  have  easily  survived  the  crash; 
passengers  in  the  Cellca  would  not 
have  been  so  fortunate. 

Mr.  Speaker,  the  results  of  these 
tests  come  as  no  real  surprise  to 
NHTSA.  Comparable  tests  conducted 
in  1979  on  other  domestic  and  foreign 
models  brought  similar  results.  All  of 
the  foreign-made  mlnlcompacts  and 
subcompacts  failed,  while  most  Ameri- 
can models  passed  with  flying  colors. 
However,  I  am  pleased  by  the  publica- 
tion of  this  report,  because  the  general 
public  has  the  right  to  know  about  the 
potential  safety  of  his  or  her  auto- 
mobile. In  addition,  perhaps  this 
report  will  at  least  put  a  temporary 
halt  to  the  unending  criticism  of  both 
the  autoworkers  and  the  automakers 
of  this  country,  because  It  is  clear  that 
we  can  beat  the  Japanese  and  the  Ger- 
mans at  the  crucial  race  of  safety  for 
auto  passengers. 

As  Joan  Claybrook,  Administrator  of 
the  NHTSA.  stated,  'I  would  certainly 
want  to  buy  a  car  that  passed."  That's 
precisely  why  I  own  a  Chevrolet.* 


PERSONAL  EXPLANATION 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  25,  1980 
•  Mr.  SYNAR.   Mr.  Speaker,  due  to 
travel  arrangements  which  could  not 
be  changed,    I   missed   two   recorded 
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votes  last  Friday.  I  would  like  to  take 
this  opportunity  to  explain  how  I 
would  have  voted  had  I  been  here. 

First.  I  would  have  voted  "No"  on  a 
motion  to  recommit  the  bill  H.R.  7299. 
the  Mental  Health  Systems  Act.  roll 
No.  482. 

Second,  I  would  have  voted  "Yes"  on 
final  passage  of  the  bill,  roll  No.  483. 

Thank  you  very  much.* 


THE  PLO  MASQUERADE 


HON.  RICHARD  L  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  25.  1980 

•  Mr.  OTTINGER.  Mr.  Speaker. 
America  is  fast  approaching  a  danger- 
ous crossroad  in  its  Middle  East  policy. 
We  find  ourselves  on  one  path  toward 
stability  and  another  toward  volatility, 
and  I  fear  that  we  are  embarking  on  a 
terrifying  journey  upon  the  latter.  In 
our  concern  for  the  Begin  govern- 
ment's alleged  "stubborness.  "  there 
has  been  Increasing  acceptance  of  the 
PLO  in  the  international  community 
and,  unfortunately,  also  in  the  Carter 
administration. 

As  Israel  rightfully  resists  the  inter- 
national pressiu-e  which  would  jeopard- 
ize its  borders  and  deny  its  legiti- 
macy, our  press,  public,  and  politicians 
begin  to  consider  the  distorted  claims 
of  Yasir  Arafat  and  his  terrorists.  I 
sense  that  people  are  becoming  so 
frustrated  with  Israel's  alleged  "in- 
transigence" that  they  begin  to  legiti- 
mize the  brutal  tactics  of  the  so-called 
Palestinian  cause.  While  I  have  serious 
reservations  about  some  of  the  Begin 
government's  recent  actions.  I  deplore 
the  use  of  such  reservations  to  under- 
mine Israel  in  any  way  or  to  legitimize 
the  PLO  which  is  committed  to  the  de- 
struction of  Israel  and  has  consistent- 
ly acted  upon  that  commitment  in  the 
most  brutal  ways. 

We  must  never  forget  the  schoolbus 
ambush  in  May  1979,  which  killed  12 
and  wounded  19  innocent  children. 

We  must  never  forget  the  terrorist 
attack  on  a  Ma'alot  school  in  May 
1974  which  resulted  in  24  deaths  and 
62  injuries. 

We  must  never  forget  the  33  vaca- 
tioning men.  women,  and  children  who 
were  murdered  in  March  1978  when  13 
terrorists  attacked  2  buses  carrying 
families  on  the  Haifa-Tel  Aviv  high- 
way. 

We  must  never  forget  the  Israeli 
athletes  who  were  killed  when  a  ter- 
rorist arm  of  the  PLO  marred  the 
Munich  Olympics  in  1972. 

The  overall  record  of  PLO  atrocities 
is  horrendous.  From  July  1967  to 
August  1979  there  were  9,400  PLO  at- 
tacks around  the  world;  994  people 
were  murdered  and  5.139  were  injured, 
most  of  them  women  and  children.  Is 
this  the  record  of  a  moderate  group 
with  which  Israel  could  feel  secure  if 
it  were  to  control  the  West  Bank? 
Does  this  record  justify  the  legitimacy 
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ffranted  to  the  PLO  by  the  European 
Economic  Community  and  the  United 
Nations?  Does  this  record  deserve  the 
embrace  of  various  parties  in  our 
Nation? 

We  are  being  deluded  into  believing 
Yasir  Arafat's  cause  is  a  moderate  one. 
How  can  the  PLO  claim  to  be  moder- 
ate when  its  National  Covenant  states 
that:  "The  partition  of  Palestine  in 
1947  and  the  establishment  of  the 
State  of  Israel  are  entirely  illegal.  " 
This  same  covenant  claims  that:  "The 
Arab  Palestinian  people  *  •  •  reject  all 
solutions  which  are  substitutes  for  the 
total  liberation  of  Palestine."  Was  it 
an  indication  of  moderation  for  the 
PLO  information  office  in  Oslo  recent- 
ly to  state  that  "There  is  no  new 
policy  by  the  PLO  to  recognize  Israel 
•  •  *.  The  declared  program  of  the 
PLO  is  to  bring  about  the  destruction 
of  the  Zionist  entity  of  Israel"? 

Israel's  refusal  to  bow  to  pressure 
and  make  itself  vulnerable  to  in- 
creased terrorist  attacks  is  certainly 
understandable.  Let  us  not  waver  from 
our  commitment  to  Israel  by  joining  in 
the  pressure.  We  must  especially 
remind  ourselves  of  the  real  aims  of 
the  terrorist  PLO.  We  cannot  be 
fooled  by  distorted  facts  and  propa- 
ganda. Instead,  we  have  to  direct  our 
policy  to  a  comprehensive  Middle  East 
settlement  which  provides  for  a  secure 
Israel. 

Let  us  remember  Arafat's  words  of 
December  1978:  "Armed  struggle  is 
our  only  road.  We  have  no  other  road 
to  reach  Jerusalem,  Tel  Aviv,  and 
every  inch  of  our  occupied  homeland.  " 
We  must  deny  him  that  road.« 


ROCHDALE  VILLAGE  LUNCHEON 
CLUB  CELEBRATES  THIRD  AN- 
NIVERSARY 


HON.  JOSEPH  P.  ADDABBO 

or  WEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  25,  1980 

•  Mr.  ADDABBO.  Mr.  Speaker,  I  take 
this  opportunity  to  call  to  the  atten- 
tion of  my  distinguished  colleagues  in 
the  House  of  Representatives  news 
that  the  Jewish  Association  for  Serv- 
ices for  the  Aged  (JASA)  Rochdale 
Village  Luncheon  Club  in  Jamaica 
Queens  recently  celebrated  its  third 
anniversary  at  a  gala  luncheon  and 
special  day  of  entertainment. 

The  anniversary  celebration  was 
widely  received  by  over  200  men  and 
women  in  attendance  from  the  com- 
munity, with  many  local  leaders  stop- 
ping by  throughout  the  day.  One  of 
the  highlights  of  the  day  was  the  en- 
tertainment of  Ari  Lishan,  a  singer  of 
International  songs  and  one-man  band, 
who  drew  a  warm  response  from  the 
audience.  A  special  treat  of  the  festivi- 
ties was  the  appearance  of  Edna  Gay 
Gassaway,  a  generous  human  being,  as 
well  as  a  professional  cnoral  leader, 
who  though  confined  to  a  wheelchair, 
led   the   Rochdale   Village   Luncheon 
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Club  chorus  in  song.  In  addition,  some 
of  the  other  highlights  of  the  day 
were  a  fashion  show  and  art  exhibit. 

For  3  illustrious  years,  the  Rochdale 
Village  Luncheon  Club,  located  in  the 
Rochdale  Village  Community  Center, 
has  served  an  average  of  140  hot 
kosher  lunches  Monday  through 
Friday,  as  well  as  providing  nearly  50 
meals  to  homebound  adults.  Funded 
by  the  New  York  City  Department  for 
the  Aging  under  a  section  of  the  Older 
Americans  Act,  the  center  is  consid- 
ered an  integral  part  of  the  communi- 
ty of  Rochdale  Village  and  the  sur- 
rounding area.  Residents  attend  the 
club  for  its  wide  variety  of  social,  edu- 
cational, cultural,  and  recreational  ac- 
tivities, with  social  services,  including 
counseling  and  referral,  also  available. 

The  Rochdale  Village  Luncheon 
Club  has  done  much  in  tending  to  the 
needs  of  older  adults  in  the  communi- 
ty, and  it  is  to  be  commended  for  the 
fine  job  it  has  done.  I  wish  it  and  all 
its  members  all  the  very  best  of  luck  in 
what  I  am  confident  will  be  many 
more  anniversaries  to  celebrate.* 
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THE   SHOW   TRIAL   OF   KIM    DAE 
JUNG  IN  SOUTH  KOREA 

HON.  DON  HONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  25.  1980 

•  Mr.  BONKER.  Mr.  Speaker,  I  would 
like  to  share  with  my  distingruished 
colleagues  a  touching  letter  concern- 
ing the  trial  of  Kim  Dae  Jung  in 
South  Korea.  The  letter  is  from 
Tokuma  Utsunomiya,  who  is  a  leading 
member  of  the  ruling  party  of  the  Jap- 
anese Diet. 

Mr.  Utsunomiya  writes: 

As  you  know,  Mr.  Kim  Dae  Jung  is  about 
to  be  tried  by  a  court  martial  on  charges  of 
plotting  rebellion  and  other  crimes,  which  I 
know  from  my  personal  relations  with  him 
are  inconceivable.  What  I  fear  the  most  is 
that  he  will  be  sentenced  to  death  or,  at 
least,  to  liie  imprisonment.  .  .  . 

The  fact  that  Mr.  Kim  Dae  Jung  is  about 
to  be  tried  by  the  present  military  leaders  of 
Korea  and  the  fact  that  he  probably  will  be 
sentenced  to  death  will  bring  to  nought  the 
sacrifice  of  tens  of  thousands  of  American 
youths  who  died  in  Korea  and  the  millions 
of  dollars  in  military  expenditures  by  the 
United  States  over  the  past  30-odd  years  In 
defending  freedom  in  Korea  and  the  efforts 
of  Japan  to  provide  economic  assistance  and 
cooperation  to  Korea  at  the  expense  of  Jap- 
anese taxpayers. 

In  my  judgment,  it  would  be  prudent 
for  the  Korean  generals  ruling  that 
country  to  heed  the  concerns  ex- 
pressed by  Mr.  Utsunomiya. 

The  State  Department  has  charac- 
terized the  charges  against  Kim  Dae 
Jung  as  "farfetched.  "  Most  observers 
of  the  sorry  state  of  events  in  South 
Korea  are  very  concerned  that  Kim 
Dae  Jung  will  not  receive  a  fair  trial. 
The  fact  that  international  observers 
from  Amnesty  International  and  the 
Intemationl  Commission  of  Jurists 
have  been  prohibited  from  attending 


his  trial  and  the  fact  that  its  proceed- 
ings are  being  censored  only  help  to 
underscore  those  fears. 

Several  months  ago,  when  I  visited 
South  Korea,  I  was  impressed  by  the 
determination  of  most  segments  of 
Korean  society  to  work  together  to 
bring  about  greater  progress  toward 
democracy.  I  had  the  pleasure  of 
meeting  most  of  the  civilian  leaders 
but  Kim  Dae  Jung  is  easily  the  most 
popular  figure  in  that  country.  Today 
there  is  great  fear  about  his  safety. 
The  fear  is  that  the  show  trial  will 
automatically  lead  to  his  conviction. 
Then  Kim  Dae  Jung  will  either  face  a 
certain  long-term  confinement  or  ex- 
ecution. 

We  must  continue  to  emphatically 
make  clear  to  the  military  regime  in 
South  Korea  that  this  would  be  a  ter- 
rible mistake.  Force  should  not  be  the 
answer  to  legitimate  dissent.  Discon- 
tent in  South  Korea  will  not  disappear 
until  all  Koreans  are  assured  the  full 
protection  of  their  basic  human  rights 
and  a  fair  voice  in  their  Government. 
Unless  this  takes  place,  it  will  be  in- 
creasingly difficult  to  justify  to  the 
American  people  the  continuation  of 
our  close  relationship. 

Finally,  we  must  continue  to  empha- 
size to  Korea's  rulers  that  the  stability 
of  their  Government,  indeed,  its  secu- 
rity, as  well  as  our  own,  is  dependent 
on  domestic  tranquillity,  which  can 
only  be  achieved  by  a  broad  national 
consensus. 

[The  letter  follows:] 

House  or  Councillors, 

Diet  or  Japan, 
Chiyoda-ku,  Tokyo  100,  AugiLst  6,  1980. 
Hon.  Don  L.  Bonker, 
House  of  Rppresentatives, 
Washington,  B.C. 

Dear  Mr.  Bonker:  I  am  writing  this  letter 
in  a  hurry,  as  a  member  of  Japan's  House  of 
Councillors,  who  believes  in  and  deeply  re- 
spects the  democratic  traditions  of  the 
United  States,  and  as  a  friend  of  the  great 
political  leader  of  Korea,  Mr.  Kim  Dae 
Jung,  and  am  having  my  secretary  go  to 
Washington  to  personally  deliver  this  letter 
to  you. 

As  you  know,  Mr.  Kim  Dae  Jung  is  about 
to  be  tried  by  a  court  martial  on  charges  of 
plotting  rebellion  and  other  crimes,  which  I 
know  from  my  personal  relations  with  him 
are  inconceivable.  What  I  fear  the  most  is 
that  he  will  be  sentenced  to  death  or,  at 
least,  to  life  imprisonment. 

Not  only  is  the  cruel  fate  facing  Mr.  Kim 
Dae  Jung  a  serious  matter  from  the  stand- 
point of  human  rights,  but  an  issue  that  can 
have  a  profound  and  fatal  impact  on  both 
Japan  and  the  United  States,  which  have 
long  been  allies  and  friends  of  the  Republic 
of  Korea. 

As  you  know,  Mr.  Kim  Dae  Jung  is  a  polit- 
ical leader  who,  inspired  by  the  traditions  ot 
freedom  and  democracy  of  the  United 
States,  has  dedicated  his  life  to  the  task  of 
restoring  freedom  and  democracy  in  Korea 
for  many  years. 

The  fact  that  Mr.  Kim  Dae  Jung  is  about 
to  be  tried  by  the  present  "lilitary  leaders  of 
Korea  and  the  fact  that  he  probably  will  be 
sentenced  to  death  will  bring  to  nought  the 
sacrifice  of  tens  of  thousands  of  American 
youths  who  died  in  Korea  and  the  millions 
of  dollars  in  military  expenditures  by  the 
United  States  over  the  past  30-odd  years  In 
defending  freedom  In  Korea  and  the  efforts 
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of  Japan  to  provide  economic  assistance  and 
cooperation  to  Korea  at  the  expense  of  Jap- 
anese taxpayers. 

I  am  afraid  that  if  Mr.  Kim  Dae  Jung  Is 
sentenced  to  death  fresh  disorders  will 
break  out  in  Korea,  which  could  well  lead  to 
a  new  war  on  the  Korean  Peninsula.  The 
recent  spread  of  unrest  and  anger  among 
the  Korean  people  at  the  long  years  of  con- 
tinued military  rule  is  of  great  concern  to 
us. 

In  Japan,  today,  both  the  Government 
and  the  ruling  and  opposition  parties  are 
working  to  save  Mr.  Kim  Dae  Jung's  life 
However,  there  is  a  limit  to  what  Japan  can 
do  in  exerting  influence  of  the  military 
regime  in  Korea  which  seems  to  be  running 
wild. 

For  this  reason  and  in  view  of  the  serious 
ness  of  the  situation.  I  am  appealing  to  you 
as  an  influential  political  leader  of  the 
United  States  to  turn  your  attention  to  this 
situation  in  Korea  and  the  plight  of  Mr. 
Kim  Dae  Jung  and  to  exert  your  influence 
in  saving  Mr.  Kim  Dae  Jung  from  the  terri- 
ble fate  that  surely  awaits  him  and,  there- 
by, help  overcome  the  crisis  now  facing  de- 
mocracy in  the  Republic  of  Korea. 
Sincerely, 

ToKUMA  Utsunomiya. 
Member,  House  of  Councillors,  Japan.m 


CARTERS  POLITICAL  POPULARI- 
TY: IS  THE  THREAT  OF  WAR 
WORTH  IT? 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  25,  1980 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  on 
Thursday,  August  21,  I  placed  in  the 
Congressional  Record  Jack  Ander- 
son's columns  of  August  18,  19,  io,  and 
21,  which  related  to  potential  U.S. 
Government  military  action  in  the 
Persian  Gulf.  Mr.  Anderson's  final 
column  on  this  subject  was  published 
on  August  22,  and  is  offered  here  for 
the  same  reasons  I  cited  on  August  21: 

Carter's  Political  Popularity:  Is  the 

Threat  of  War  Worth  It? 

(By  Jack  Anderson) 

Washington.— Jimmy  Carter  studies  the 
polls  the  way  gypsies  read  tea  leaves.  The 
secret  soundings  of  his  favorite  pollster.  Pal 
Caddell,  go  directly  to  the  president  for  his 
personal  scrutiny.  These  polls  show  a  na- 
tional crisis  would  produce  a  rally-round- 
the-flag  reaction,  which  would  boost  his  re- 
election prospects. 

This  is  the  real  reason,  in  the  opinion  of 
insiders,  that  Carter  has  ordered  prepara- 
tions for  a  limited  invasion  of  Iran  in  Octo- 
ber. There  are  three  stops  along  the  road  to 
invasion  where  he  could  pause,  reconsider 
and  turn  back.  He  has  already  passed  the 
first  stop;  the  military  forces  are  now 
moving  Into  position. 

The  best  evidence  that  Carter's  motives 
are  political  can  be  found  in  the  polls  that 
guide  him.  Sources  with  access  to  Caddell's 
poll  say  they  show  (1)  that  international 
events  have  a  strong  impact  on  the  public; 

(2)  that  the  reaction  is  almost  immediate; 

(3)  that  the  holding  of  American  hostages 
In  Iran  has  stirred  deeper  emotions  than 
any  foreign  policy  issue  in  recent  times  and 

(4)  that  the  hostage  issue  is  so  volatile  it 
could  explode  in  the  president's  face. 

Even  more  to  the  point,  the  polls  show 
there's  nothing  like  a  grave,  protracted,  in- 
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ternational   crisis   to   lift    a   presidents   ap 
proval  rating. 

Jimmy  Carter  came  into  the  White  House 
in  January  1977,  with  a  71  percent  approval 
rating.  This  skidded  to  51  percent  after  the 
Bert  Lance  scandal,  then  plummeted  to  28 
percent  by  the  time  he  signed  the  SALT  II 
treaty  in  June  1979. 

But  five  months  later,  the  Iranian  hot- 
heads stormed  the  U.S.  Embassy  and  seized 
the  hostages.  There  was  disturbing  evidence 
that  Carter's  mishandling  of  the  Shah  of 
Iran  had  been  the  direct  cause  of  the  hos- 
tage capture.  Yet  the  polls  registered  an  im- 
mediate jump  in  Carter's  popularity  from  31 
percent  to  38  percent. 

Then  the  Soviets  invaded  Afghanistan, 
and  a  wave  of  patriotism  swept  Carter's  ap- 
proval rating  to  61  percent.  Slowly,  he 
began  to  slip  again  until  his  standing  with 
the  public  hit  rock  bottom  in  July  1980— 
lower  than  any  president  in  modern  times. 

Yet  there  was  a  surprising,  if  brief. 
upward  spurt  in  his  rating  after  the  hostage 
rescue  attempt.  Although  the  mission  was 
botched,  Carter's  display  of  manhood 
brought  him  sudden,  new  approval.  The 
polls  show  that  Americans  are  eager,  as  one 
source  told  my  associate  Dale  Van  Alta.  to 
prove  their  country  is  not  the  gutless 
wonder  the  Iranians  think  it  is." 

A  John  Wayne-style  assault  on  Iran,  the 
polls  Indicate,  would  make  Carter  an  over- 
night hero  and  send  his  popularity  soaring. 
Even  a  routine  success  in  foreign  affairs  ac- 
cording to  one  study,  would  increase  his 
rating  by  12.5  percentage  points,  and  the 
effect  would  last  more  than  two  months. 

The  electorate,  said  one  expert,  'is  par- 
ticularly volatile  now  and  responsive  to  new 
events.  "  The  effect  of  the  Iranian  and  Af- 
ghanistan crises  boosted  Carter's  popularity 
about  eight  percentage  points  higher  than 
previous  presidents  had  registered  in  30  sim- 
ilar cases,  dating  back  to  1938. 

These  statistics  had  more  to  do  with  Car- 
ter's decision  to  attack  Iran  than  any  other 
development,  insiders  believe.* 


RURAL  TELEPHONE  BANK 

HON.  ED  JONES 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  25.  1980 
•  Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  on  August  21,  I  introduced 
legislation  to  extend  the  authoriza- 
tions for  the  Federal  contribution  to 
the  Rural  Telephone  Bank.  The  bill, 
H.R.  7991,  would  allow  the  annual  $30 
million  Federal  purchase  of  class  A 
stock  to  continue  for  another  10  years. 
The  $30  million  contribution  would  be 
adjusted  relative  to  the  Consumer 
Price  Index  and  repayment  by  the 
bank  of  the  Federal  capital  seed 
money  would  be  delayed  until  after 
September  30,  1995. 

The  Rural  Telephone  Bank  has 
proven  to  be  a  vital  source  of  loan 
funds  for  developing  and  upgrading 
telephone  service  in  rural  America. 
The  Nation's  rural  telephone  compa- 
nies borrow  money  from  the  Bank  at 
intermediate  interest  rate  levels  and 
repay  over  30  to  40  years.  Eventually, 
the  borrowers  of  the  bank  will  repur- 
chase the  federally  owned  stock  result- 
ing in  a  lending  institution  owned  by 
the  borrowers. 

Without  the  appropriations  author- 
ized by  this  legislation,  the  Rural  Tele- 


23087 

phone  Bank  would  have  to  increase 
substantially  its  effective  interest  rate, 
thus  disqualifying  many  telephone 
company  borrowers  of  this  loan  pro- 
gram. Studies  have  shown  that  the 
result  would  be  a  higher  net  cost  to 
the  Federal  Treasury.  By  extending 
this  authorization,  the  bank  could  con- 
tinue to  make  loans  to  improve  rural 
telecommunications  facilities  and  thus 
improve  the  overall  quality  of  life  of 
rural  Americans. 

For  more  background  and  informa- 
tion on  the  Rural  Telephone  Bank,  I 
am  inserting  into  the  Record  the 
Comptroller  General's  report  to  Con- 
gress. 
Comptroller  General  s  Report  to  the  Con 

CRESS— Examination  or  the  Rural  Tele 

PHONE  Bank's  Financial  Statements  for 

the    Fiscal    Year    Ended    September    30. 

1979.  Department  of  Agriculture 
digest 

The  Rural  Telephone  Bank,  an  agency  of 
the  United  States,  was  established  in  1971 
by  an  amendment  to  the  Rural  Eleclrifica 
tion  Act  of  1936  (7  U.S.C.  901).  to  provide 
for  financing  or  refinancing  the  construc- 
tion, improvement,  expansion,  acquisition, 
and  operation  of  telephone  lines,  facilities. 
or  systems  in  rural  areas. 

In  fiscal  year  1979  the  Rural  Telephone 
Bank  loaned  $130  million  to  rural  telephone 
systems.  It  has  loaned  $1.2  billion  since  its 
inception.  Amounts  borrowed  from  the  U.S. 
Treasury,  interest  and  principal  collected  on 
loans,  and  proceeds  from  the  sale  of  stock 
are  the  Rural  Telephone  Banks  primary 
sources  of  funds. 

GAO  is  required  by  the  Government  Cor- 
poration Control  Act  (31  U.S.C  841)  to  ex- 
amine the  financial  transactions  of  the 
Bank  GAO's  last  report  was  Issued  in  May 
1977  and  discussed  financial  transactions 
through  September  30,  1976. 

OPINION  ON  financial  STATEMENTS 

In  GAG'S  opinion,  the  Bank's  financial 
statements  present  fairly  its  financial  posi- 
tion as  of  September  30,  1979.  and  the  re- 
sults of  its  operations  and  changes  in  finan- 
cial position  for  the  period  then  ended.  In 
conformity  with  generally  accepted  account- 
ing principles. 

CHAPTER  1 -introduction 

Public  Law  92-12  dated  May  7.  1971.  estab- 
lished the  Rural  Telephone  Bank  <RTB)  to 
make  loans  for  the  construction,  improve- 
ment, expansion   acquisition,  and  operation 
of  telephone  lines,  facilities,  or  systems  in 
rural   areas.   The   law   amended   the   Rural 
Electrification   Act   of    1936  (7   U.S.C    901) 
which,  since  1949.  has  authorized  the  Ad 
minlstrator  of  the  Rural  Electrification  Ad 
ministration  (REA).  Department  of  Agricul 
ture,  to  make  loans  for  essentiall>  the  same 
purposes  as  the  REA  telephone   program, 
that  is.  furnishing  and  improving  telephone 
service  in  rural  areas.  To  the  extent  practi 
cable.  RTB  is  to  obtain  funds  from  non-Fed 
eral  sources  and  to  conduct  its  operations  on 
a  self-sustaining  basis. 

In  fiscal  year  1979  RTB  loaned  $130  mil 
lion  to  rural  telephone  systems.  It  ha-s 
loaned  $1.2  billion  since  its  inception  The 
amounts  borrowed  from  the  U  S  Tresisury. 
interest  earned  on  loans,  and  proceeds  from 
the  sale  of  stock  are  RTB  s  primary  sources 
of  funds. 

management  and  administration 

RTB,  an  agency  of  the  Federal  Govern- 
ment, is  subject  to  the  direction  of  the  Sec- 
retary of  Agriculture  The  Administrator  of 
the    Rural    Electrification    Administration. 
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who  is  also  the  Governor  of  RTB,  Is  RTB's 
chief  executive  officer. 

RTB  has  a  13-member  board  of  directors 
which  is  responsible  for  Its  management. 
The  Administrator  of  REA.  the  Governor  of 
the  Farm  Credit  Administration,  five  Presi- 
dential appointees,  and  six  people  elected  by 
RTB's  stockholders  serve  on  the  board. 
RTB  has  no  employees;  however,  the  RTB 
operations  are  performed  by  REA  employ- 
ees who  also  have  similar  responsibilities  for 
REA  operations. 

CAPITALIZATIOIf 

RTB  issues  three  classes  of  capital  stocli: 
(1)  class  A  to  the  Goverrunent,  (2)  class  B  to 
RTB  borrowers,  and  (3)  class  C  to  RTB  bor- 
rowers, organizations  eligible  to  borrow,  and 
organizations  controlled  by  txjrrowers  or  eli- 
gible borrowers. 

Claa3  A  stock 

Class  A  stock  has  a  par  value  of  $1  a  share 
and  is  issued,  at  par.  only  to  the  Administra- 
tor of  REA  on  behalf  of  the  United  States. 
The  United  States  provides  money  for  the 
purchase  of  class  A  stock  by  REA.  Public 
Law  92-12  authorizes  the  Congress  to  appro- 
priate up  to  $30  million  annually  for  the 
purchase  of  class  A  stock  until  RTB  has 
issued  $300  million  of  class  A  stock.  As  of 
September  30,  1979,  RTB  had  $247,500,000 
of  class  A  stock  outstanding. 

Public  Law  92-12  also  authorizes  :i'i3  to 
pay  the  United  States  a  2-percent  annual 
return  on  the  class  A  stock  outstanding. 
This  return  is  cumulative  and  must  be  paid 
from  RTB's  income.  In  fiscal  year  1979  RTB 
paid  $4.9  million  to  the  U.S.  Treasury. 

RTB  must  retire  its  class  A  stock  as  soon 
as  practicable  after  September  30,  1985,  as 
lOTig  as  Its  Board  of  Directors  determines 
that  such  retirement  will  not  Impair  RTB's 
operations. 

Class  B  stock 

Class  B  stock  has  a  par  value  of  $1  a 
share.  Borrowers  must  purchase,  at  par. 
class  B  stock  equaling  5  percent  of  the 
amount  borrowed  excluding  the  amounts 
borrowed  to  purchase  such  stock.  As  of  Sep- 
tember 30,  1979,  RTB  had  $56  million  of 
class  B  stock  outstanding.  Although  class  B 
stockholders  do  not  receive  dividends,  they 
receive  annual  patronage  refunds  in  the 
form  of  additional  shares  of  class  B  stock. 
RTB's  Board  of  Directors  determines  the 
amount  of  the  patronage  refund,  which  is 
made  from  net  income  after  deducting  the 
return  on  class  A  stock,  cash  dividends  on 
class  C  stock,  and  any  addition  to  the  reserve 
for  contingencies.  In  fiscal  year  1979  RTB 
issued  $3.7  million  of  class  B  siock  as  a  pa- 
tronage refund. 

CloM  C  stock 

Class  C  stock  has  a  par  value  of  $1000  a 
share  and  is  issued  at  par  only  to  borrowers; 
to  corporations  and  public  bodies  eligible  to 
borrow:  or  to  organizations  controlled  by 
such  borrowers,  corporations,  and  public 
bodies.  As  of  September  30.  1979.  RTB  had 
$548,000  of  class  C  stock  outstanding. 

Class  C  stockholders  may  be  paid  divi- 
dends from  RTB's  Income  if  the  Board  of 
Directors  declares  such  dividends.  The 
Board  can  only  declare  dividends  on  class  C 
stock  when  Income  exceeds  the  2-percent 
return  on  class  A  stock.  Until  all  class  A 
stock  is  retired,  the  dividend  on  class  C 
stock  cannot  exceed  the  average  rate  of  in- 
terest RTB  pays  to  borrow  money.  In  fiscal 
year  1979  RTB  paid  $32,820  In  dividends  on 
class  C  stock. 

CONVEXSION  OF  OWNERSHIP.  OPERATION,  AND 
CONTROL  or  THE  BANK 

When  51  percent  of  the  maximum  amount 
of  class  A  stock  issued  and  outstanding  at 
any  time  after  September  30,  1985.  has  been 
retired; 
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The  powers  and  authority  of  the  Adminis- 
trator of  REA  will  be  vested  In  RTB's  Board 
of  Directors,  and  the  Board  will  select  a  new 
Governor  for  RTB. 

The  five  Board  members  appointed  by  the 
President  will  no  longer  be  members  of  the 
Board. 

RTB  will  no  longer  be  a  U.S.  agency. 

RTB  will  continue  as  an  instrumentality 
of  the  United  States  and  a  banking  corpora- 
tion. 

When  all  class  A  stock  has  been  retired, 
RTB  loans  will  not  be  subject  to  restrictions 
Imposed  by  Public  Law  92-12:  however,  after 
that  time,  the  Congress  can  continue  to 
review  RTB's  operations. 

CHAPTER  a— OPERATIONS 

Borrowing  Power 

Public  Law  93-12  authorizes  RTB  to 
obtain  funds  by  selling  Its  bonds,  deben- 
tures, notes,  and  other  evidences  of  Indebt- 
edness (collectively  called  telephone  deben- 
tures). RTB's  Board  of  Directors  determines 
when  telephone  debentures  may  be  Issued, 
their  Interest  rate,  and  other  terms  and  con- 
ditions. The  amount  of  outstanding  tele- 
phone debentures  may  not  exceed  20  times 
RTB's  paid-in  capital  and  retained  earnings. 

On  June  30,  1972,  Public  Law  92-324  gave 
the  Secretary  of  the  Treasury  the  authority 
to  purchase  RTB's  telephone  debentures. 
The  Secretary  of  the  Treasury  determines 
the  rate  of  return  that  must  be  realized  on 
any  telephone  debentures  purchased.  The 
current  average  yield  on  outstanding  mar- 
ketable U.S.  securities  with  comparable  ma- 
turity must  be  considered. 

At  September  30.  1979,  cumulative  deben- 
ture borrowings  from  the  Secretary  of  the 
Treasury  amounted  to  $394,888,000  at  var- 
ious interest  rates,  as  shown  below. 
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RTB  can  repay  amounts  borrowed  from 
the  Treasury  through  the  sale  of  telephone 
debentures  at  any  time.  Repayments  will  be 
applied  to  the  oldest  amounts  outstanding. 
No  amounts  borrowed  from  the  Treasury 
had  been  repaid  as  of  September  30,  1979. 

The  Secretary  of  the  Treasury  can  sell  ac- 
quired telephone  debentures  at  any  price 
considered  appropriate.  All  purchases  and 
sales  of  the  telephone  debentures  by  the 
Secretary  are  treated  as  public  debt  transac- 
tions of  the  United  States. 

Lending  power 

RTB  can  make  loans,  in  conformity  with 
policies  approved  by  the  Board  of  Directors, 
to  corporations  and  public  bodies  which 
have  received  an  REA  loan  or  loan  commit- 
ment or  have  been  certified  by  the  Adminis- 
trator of  REA  to  be  eligible  for  a  loan  or 
loan  commitment.  RTB's  loans  may  be 
made— 

For  the  same  purposes  as  REA  loans  made 
under  section  201. 

To  finance  or  refinance  the  construction, 
improvement,    expansion,    acquisition    and 


operation  of  telephone  lines,  lacilities,  or 
systems  in  rural  areas  to  Improve  efficency, 
effectiveness  or  financial  stability  of  bor- 
rowers, or 

To  finance  the  purchase  of  class  B  stock. 

The  Rural  Electrification  Act  requires 
that  RTB,  rather  than  REA,  loan  funds  if 
the  borrower  Is  eligible  for  an  RTB  loan  and 
RTB  has  funds  available.  However,  all  loans 
for  telephone  system  facilities  which,  on  the 
average,  will  have  three  or  fewer  subcribers 
for  each  mile  of  telephone  line  are  to  be 
made  by  REA  unless  the  borrower  elects  to 
take  an  RTB  loan  Instead. 

RTB  loans  can  only  be  made  when,  in  the 
Judgment  of  the  Governor  of  RTB.  (1)  the 
loan  has  adequate  security  and  will  be 
repaid  within  the  time  agreed  and  (2)  the 
borrower  Is  able  to  earn  net  Income  before 
interest  which  Is  at  least  150  percent  of  the 
Interest  requirements  on  all  of  Its  outstand- 
ing and  proposed  loans  or.  If  this  Is  not  true, 
this  requirement  should  be  waived  because 
it  prevents  emergency  restoration  of  the 
borrower's  system  or  otherwise  results  in 
severe  hardship  to  the  borrower. 

The  Governor  of  RTB  determines  the 
terms  and  conditions  of  RTB  loans  that  are 
not  specified  by  law.  The  Rural  Electrifica- 
tion Act.  as  amended,  requires  the  interest 
rate  on  an  RTB  loan  be  equal  to  RTB's 
average  cost  of  money:  however,  the  interest 
rate  cannot  be  less  than  5  percent  per 
annum.  The  act  also  requires  that  RTB 
loans  be  repaid  within  50  years. 

RTB  borrowers  may  not  sell  or  dispose  of 
property,  rights,  or  franchises  acquired 
under  the  provisions  of  the  Rural  Electrifi- 
cation Act.  as  amended,  without  the  approv- 
al of  RTB's  chief  executive  officer  until  any 
loans  obtained  from  RTB.  Including  all  In- 
terest and  charges,  have  been  repaid. 
Cost  of  operations 

The  Interest  cost  of  money  borrowed  from 
the  Treasury  through  the  sale  of  telephone 
debentures  In  fiscal  year  1979  ranged  from 
8.875  to  9.25  percent  a  year.  The  total  inter- 
est cost  for  fiscal  year  1979  was  $27,930,503. 

The  Rural  Electrification  Act  authorizes 
RTB  to  partially  or  Jointly  use  the  facilities 
and  services  of  REA  or  any  other  agency  of 
the  Department  of  Agriculture  without  cost, 
and  thus  are  not  shown  as  expenses  on  the 
RTB  statement.  Costs  Incurred  by  REA  as  it 
provides  facilities  and  services  to  RTB  are 
generally  for  salaries  and  related  benefits, 
employee  travel,  and  automatic  data  proc- 
essing.* 


WALL  STREET  JOURNAL  RE- 
PORTS JOBLESSNESS  CAUSES 
DEATH.  DISEASE 


HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  25,  1980 
•  Mr.  SIMON.  Mr.  Speaker,  one  of 
the  most  Important  articles  to  appear 
in  any  newspaper  recently  appeared  in 
a  prominent  position  of  the  Wall 
Street  Journal  yesterday  under  the 
title  "Recessions  Cause  Death  Rate  to 
Rise,  As  Pressures  of  Coping  Take 
Hold.  "  Written  by  Gerald  F.  Seib,  it  is 
a  graphic  illustration  of  the  need  for 
carefully  constructed  action  to  meet 
the  Nation's  joblessness  problems. 

This  Nation  can  solve  its  problems  of 
unemployment  and  guarantee  all  of 
our  citizens  a  job.  We  have  the  re- 
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sources  to  stop  this  unnecessary  blight 
on  our  society:  the  only  question  is  if 
we  have  the  will  to  stop  it. 

I  urge  my  colleagues  to  read  the  arti- 
cle, which  I  am  Inserting  in  the 
Record. 

Recessions  Cause  Death  Rate  To  Rise,  As 

Pressures  of  Coping  Take  Hold 

(By  Gerald  F.  Seib) 

Recessions  can  be  hazardous  to  your 
health. 

A  severe  economic  downturn  quietly  ex- 
tracts a  toll  in  health  and  lives,  experts  say. 
Unemployed  workers  run  out  of  health  in- 
surance, put  off  visits  to  the  doctor  and  eat 
poorly.  At  the  same  time,  both  unemployed 
and  employed  people  who  fear  for  their  Jobs 
or  who  are  having  a  harder  time  making 
ends  meet  come  under  severe  stress.  Many 
turn  to  alcohol  and  drugs. 

The  result;  Illnesses  of  all  kinds  increase, 
and  the  death  rate  goes  up.  Researchers 
find  that,  as  the  result  of  a  recession,  more 
people  die  from  various  kinds  of  heart  dis- 
eases and  liver  problems.  Suicides  rise.  So  do 
the  infant-mortality  rate,  murders  and  even 
the  number  of  auto  accidents— spreading 
the  risks  to  those  who  otherwise  mightn't 
be  harmed  by  an  economic  downturn. 

BROAD  effects 

"Virtually  all  major  Illnesses,  virtually  all 
major  causes  of  death  are  affected, "  says  M. 
Harvey  Brenner,  a  professor  at  Johns  Hop- 
kins University  and  an  authority  on  the  con- 
nection between  recessions  and  health. 

Sometimes  the  recession-related  tragedies 
are  obvious.  A  22-year-old  Detroit  auto 
worker  was  laid  off  by  General  Motors 
Corp.  last  year.  His  wife  became  pregnant, 
and  the  couple  worried  that  the  baby  would 
be  bom  deformed  because  their  diet  had  de- 
teriorated. The  man  was  hospitalized  with  a 
nervous  breakdown,  but  had  to  leave  the 
hospital  when  his  health  insurance  ran  out 
in  April.  Distraught,  he  drove  home  and 
hanged  himself. 

In  other  cases  the  circumstances  are  less 
dramatic.  Nationwide.  It  all  adds  up  to  a  sig- 
nificant health  ttroblem.  Nobody  knows  how 
many  deaths  can  be  attributed  directly  to  a 
recession,  but  Prof.  Brenner  made  some  cal- 
culations about  the  effect  of  Joblessness  in  a 
report  to  the  Joint  Economic  Committee  of 
Congress. 

DELAYED  EFFECTS 

He  estimated  that  each  increase  in  unem- 
ployment of  one  percentage  point  during  a 
recession  causes  about  37.000  deaths  over 
the  succeeding  six  years.  More  than  20.000 
of  them  come  from  cardiovascular  problems, 
which  are  aggravated  during  unemployment 
by  stress  and  poor  diet,  he  says.  More  than 
900  are  suicides,  and  648  are  homicides,  also 
products  of  Increased  stress.  Another  495 
are  attributed  to  cirrhosis  of  the  liver,  an 
outgrowth  of  alcohol  abuse. 

Some  of  these  deaths  occur  Just  as  unem- 
ployment Jumps,  Mr.  Brenner  says,  but 
others  take  place  over  the  six-year  period 
following  the  unemployment  increase.  In 
addition,  the  Infant-mortality  rate  shoots 
up,  probably  because  pregnant  women  get 
less  medical  care  and  and  don't  eat  as  well 
as  they  should. 

Statistics  about  mortality  are  but  "the  tip 
of  the  iceberg."  Mr.  Brenner  says.  "It  Is  very 
likely  that  the  vast  majority  of  the  costs 
occur  to  society  in  the  illness  area,  not  the 
deaths."  he  comments. 

Thomas  Cottle,  a  lecturer  at  Harvard 
Medical  School  who  has  spent  15  years 
studying  unemployed  people,  has  found 
that,  besides  the  most  serious  health  prob- 
lems. Joblessness  results  in  maladies  ranging 
from  tooth  decay  caused  by  poor  diet  to 
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ulcers  and  other  stomach  problems  caused 
by  worry.  "Theres  a  terrific  physical  pun- 
ishment'" Dr.  Cottle  says.  Without  a  Job.  he 
says,  "What's  the  Incentive  to  take  care  of 
yourself?" 

DWINDLING  COVERAGE 

This  rise  in  health  problems  comes  Just  as 
many  lald-off  workers  lose  their  company- 
paid  health  insurance.  A  recent  Labor  De- 
partment study  found  that,  on  the  average, 
workers  continue  receiving  company-paid 
insurance  for  only  about  a  month  after 
being  laid  off.  In  most  businesses,  workers 
lose  health  benefits  immediately,  a  depart- 
ment official  says. 

Some  unions  have  negotiated  contracts 
that  let  their  members  keep  benefits  longer 
them  average,  but  even  these  workers  are 
facing  problems.  For  instance,  steel  workers 
with  more  than  10  years'  seniority  receive 
coverage  for  12  months  after  a  layoff,  but 
workers  with  less  than  two  years'  seniority 
lose  benefits  at  the  end  of  the  month  they 
are  laid  off.  a  union  official  says. 

Auto  workers  with  several  years'  seniority 
also  usually  have  about  a  year  of  paid 
health  insurance  after  being  laid  off.  "The 
problem  Is,  tens  of  thousands  of  them  have 
been  laid  off  since  last  summer."'  says  Mel 
Glasser,  director  of  the  United  Auto  Work- 
ers" social  security  department.  This 
summer,  even  older  workers  find  "they"re 
running  out."'  he  says. 

EXPENSIVE  CHOICES 

Workers  who  have  lost  health  insurance 
have  a  hard  time  getting  coverage  else- 
where. Usually  they  can't  afford  expensive 
individual  policies.  A  few  industries  let 
workers  whose  benefits  have  expired  contin- 
ue in  the  company-sponsored  group  policy  if 
the  workers  pay  the  full  premium,  but  even 
that  is  expensive. 

For  instance,  Gary  Oliphant,  an  Akron. 
Ohio,  rubber  worker  with  a  wife  and  four 
children,  was  laid  off  by  Goodyear  Tire  & 
Rubber  Co.  in  January.  His  health  Insur- 
ance expires  in  September.  Buying  his  own 
policy  would  cost  $200  a  month,  or  he  can 
continue  participating  in  the  Goodyear 
policy  for  $139  a  month.  Meanwhile,  his  un- 
employment benefits  are  only  $202  weekly, 
and  he  faces  a  monthly  house  payment  of 
$430. 

In  many  cases,  workers  don't  qualify  for 
public  health  plans  for  the  poor  because 
they  have  accumulated  such  assets  as  a  car. 
a  house  and  a  small  savings  account.  In 
some  states,  heads  of  households  are  Ineligi- 
ble for  public  assistance  under  any  condi- 
tions. 

The  result  is  that  many  workers  "play 
Russian  roulette  with  their  health "  and 
simply  live  without  health  insurance,  the 
UAW's  Mr.  Glasser  says. 

Without  health  insurance,  of  course, 
going  to  the  hospital  is  an  expensive  propo- 
sition. "Two  and  three  days  In  the  hospital, 
with  a  doctor  bill  and  you've  got  yourself  a 
long-standing  liability."  says  Asa  Dempsay. 
a  UAW  official  in  Chicago.  So  lald-off  work- 
ers often  simply  quit  going  to  the  hospital 
for  all  but  emergency  ailments. 

BEATING  THE  DEADLINE 

Hospital  admissions  Initially  shoot  up  for 
a  brief  time  at  the  start  of  a  recession.  One 
reason  is  that  many  lald-off  workers  hustle 
to  get  their  problems  patched  up  before 
their  Insurance  expires,  says  Henry  Ba- 
chofer,  director  of  the  office  of  policy  stud- 
ies at  the  American  Hospital  Association. 
But  admissions  soon  decline,  sink  to  a 
trough  and  remain  low  until  after  the  reces- 
sion. 

More  than  Just  the  unemployed  suffer 
health  problems  In  a  recession.  The  under- 
employed and  tho.se  who  simply  fear  they 
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will  lose  their  Jobs  live  "on  an  absolute 
treacherous  edge. "  says  Dr.  Cottle  of  Har- 
vard. 

Even  those  whose  Jobs  are  safe  don't 
watch  their  health  as  closely.  A  survey  by 
General  Mills  Inc.  shows  that  in  times  of 
economic  stress,  families  cut  back  in  a  vari- 
ety of  health-related  areas.  They  lower  the 
quality  of  their  diet,  put  off  visits  to  the 
doctor  and  dentist  and  even  stop  getting 
new  eyeglasses. 

WAYWARD  DRIVERS 

In  addition,  everyone  runs  a  greater  risk 
of  being  a  victim  of  a  violent  crime  or  auto 
accident  as  a  result  of  a  faltering  economy. 
Studies  show  that  the  crime  rate  Increases 
because  of  greater  tension  and  economic 
hardship.  Deaths  in  auto  accidents  also  rise, 
perhaps  because  of  an  Increase  in  drinking 
drivers  or  perhaps  because  drivers  feeling 
increased  stress  simply  don't  handle  a  car  as 
well. 

Nor  does  the  harm  done  by  a  recession 
end  when  the  economy  Improves.  Mr.  Bren- 
ner suspects  that  a  "second  wave"  of  health 
problems  doesn't  show  up  until  seven  to  15 
years  after  a  rise  in  unemployment.  Long- 
term  health  problems,  particularly  among 
women  and  their  young  children,  are  aggra- 
vated because  proper  health  care  has  been 
neglected,  he  says. 

Arlene  Brown,  a  lald-off  Detroit-area  auto 
worker,  is  especially  afraid  that  children  are 
being  hurt.  Her  arms  show  the  effects  of 
rickets  she  suffered  because  of  poor  diet  and 
health  care  while  her  father  looked  for 
work  during  the  Depression.  "Now  children 
of  lald-off  workers  will  have  the  same  prob- 
lems,"  she  says.« 


NO  PEACE  IN  SEOUL 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  25.  1980 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  over  the  past  few  months  we 
have  all  been  watching  the  succession 
of  events  in  South  Korea  and  observ- 
ing the  steady  and  substantial  erosions 
of  human  rights  and  civil  liberties  by 
the  current  military  regime  of  General 
Chon. 

Beginning  in  May,  students  staged 
peticeful  demonstrations  protesting 
both  the  imposition  of  martial  law  and 
the  arrest  of  Kim  Dae  Jung,  who  rep- 
resents the  major  political  opposition 
to  the  current  rulers  who  took  control 
following  President  Park's  assassina- 
tion. In  response  to  these  peaceful  and 
well-organized  demonstrations,  the 
Government  sent  in  approximately 
3,000  paratroopers— far  in  excess  of 
the  number  necessary  to  maintain 
order.  Observed  by  witnesses  as  drunk 
and  disorderly,  these  soldiers  used  M- 
16  bullets  as  well  as  mortar  on  their 
citizens,  in  a  brutal  display  of  indis- 
criminate and  wanton  killing. 

After  being  held  incommunicado  for 
weeks,  Kim  Dae  Jung  stands  on  trial 
facing  a  possible  death  sentence  for 
supposedly  plotting  the  violent  over- 
throw of  the  Government.  An  account 
of  his  ordeal  in  prison  has  just  been 
released,  which  describes  the  daily  in- 
terrogation used  which  bordered  on 
torture. 
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The  South  Korean  Government  has 
again  moved  one  step  closer  to  the  es- 
tablishment of  a  "legitimate"  and 
complete  military  control.  The  recent 
resignation  of  President  Choi,  occur- 
ring before  the  adoption  of  a  more  lib- 
eral constitution,  is  a  blatant  attempt 
to  cast  General  Chon,  the  strongman 
of  Choi's  standing  committee,  as  suc- 
cessor. He  will  undoubtedly  attempt  to 
take  control  in  the  same  fashion  used 
by  former  President  Park  to  gain  his 
successive  terms  in  office.  With  the 
recent  news  that  a  few  days  ago  one  of 
the  possible  political  opponents  to 
Chon  "retired  from  politics,"  Chon's 
success  is  even  closer.  Already  the 
South  Korean  press  is  referring  to 
Chon  as  the  "new  leader."  and  plaster- 
ing his  picture  throughout  the  papers. 

Despite  these  human  rights  viola- 
tions, the  United  States  has  continued 
with  a  policy  of  "business  as  usual." 
For  instance,  the  President  of  the 
Export-Import  Bank  made  a  specific 
point  of  visiting  Seoul  in  June  to 
insure  the  South  Koreans  that  he  in- 
tends to  continue  all  pending  loan 
projects.  This  kind  of  aissurance  can 
only  serve  to  undermine  efforts  to  re- 
instate political  policies  aimed  at 
democratic  principles. 

As  the  New  York  Times  editorial 
which  follows  points  out,  in  a  country 
where  one  can  be  arrested  for  the 
mere  utterance  of  something  unpleas- 
ant about  its  leader,  it's  no  wonder 
that  General  Chon  interprets  our 
Export-Import  Bank  activities  as  a 
sign  of  complete  acquiescence  to  his 
actions.  For  this  reason,  along  with  29 
of  my  colleagues,  I  have  submitted  to 
President  Carter  a  letter  urging  him  to 
apply  economic  pressure  on  the  South 
Koreans,  who  are  heavily  dependent 
upon  American  business  interests,  by 
exercising  his  authority  to  deny 
Export-Import  Bank  credit  applica- 
tions on  the  basis  of  their  violations  of 
human  rights.  As  the  single  largest  re- 
cipient of  Ex-Im  funds.  South  Korea 
would  undoubtedly  be  influenced  by 
such  an  initiative.  I  have  inserted  a 
copy  of  this  letter  for  my  colleague's 
view. 

Mr.  Speaker,  also  for  the  benefit  of 
my  colleagues  and  concerned  citizens, 
I  would  like  to  place  in  the  Record  the 
aforementioned  editorial,  which  ap- 
peared in  the  New  York  Times  of 
August  18.  I  think  it  is  an  insightful 
article  that  will  be  of  interest  to  all 
those  whose  attentions  are  directed 
toward  expediting  an  effective  public 
policy  toward  the  South  Korean  Gov- 
ernment: 

No  Peace  in  Seoul 

How  self-satisfied  Gen.  Chon  Too  Hwan 
sounds.  South  Korea's  emerging  strong^man 
was  tallLing  the  other  day  with  our  col- 
league Henry  Scott  Stokes  about  the  public- 
ity he  has  received  since  the  death  of  FYesi- 
dent  Park  Chung  Hee.  Before  October  30," 
he  said.  "I  was  not  known  at  all  outside  the 
military  .  .  .  International  society  of  course 
did  not  luiow  me.  There  have  been  big 
changes  since  then  ...  I  didn't  run  away 
from  responsibility  and  now.  as  a  result.  I 
did  receive  public  attention. " 
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One  reason  General  Chon  is  so  pleased 
with  his  clippings  is  that  it's  a  crime  against 
the  state  to  utter  anything  unpleasant 
about  General  Chon,  who  is  now  reportedly 
about  to  enthrone  himself  as  South  Korea's 
President.  Likewise,  it  can  be  a  penal  of- 
fense to  call  for  elections,  civil  liberties  or 
the  rule  of  law.  Indeed,  a  death  penalty  is 
possible  in  the  trial  now  underway  of  Kim 
Dae  Jung,  an  opposition  leader  who  has  per- 
sistently contended  that  South  Koreans 
have  a  right  to  elect  their  rulers. 

General  Chon  may  believe  that  In  its 
heart  of  hearts.  Washington  approves  of  re- 
pression, just  as  the  South  Korean  press  as- 
serts. The  Export-Import  Bsuik,  for  exam- 
ple, which  counts  South  Korea  as  its  single 
largest  borrower,  is  going  ahead  with  all 
pending  loan  projects.  John  L.  Moore,  the 
bank's  president,  went  out  of  his  way  during 
a  visit  to  Seoul  to  insist  that  it  was  business 
as  usual  with  General  Chon.  And  now  there 
are  reports  that  the  commander  of  Ameri- 
can military  forces  in  South  Korea  says 
that  Washington  "has  decided  to  support" 
General  Chon. 

General  Chon  may  also  believe  that 
Americans  have  no  choice  but  to  acquiesce 
in  whatever  he  does.  After  all,  Washington 
has  a  strategic  interest  in  defending  South 
Korea,  as  attested  by  some  40.000  American 
troops  stationed  there.  Besides.  American 
corporations  have  invested  billions  in  a 
booming  South  Korea,  which  hsis  become  a 
major  importer  of  American  products. 
Anyway,  who  could  be  paying  any  attention 
to  Seoul  during  an  American  election  cam- 
paign? 

Still,  General  Chon  should  not  misjudge 
American  opinion.  Most  Americans  who 
care  a'jout  South  Korea  are  dismayed  by  his 
brutality  and  look  upon  his  show  trial  of 
Kim  Dae  Jung  as  morally  indistinguishable 
from  what  passes  for  justice  in  Communist 
North  Korea.  If  Washington  has  given  a 
false  impression  of  the  true  state  of  Ameri- 
can opinion,  then  it  is  misleading  the  Seoul 
regime.  There  are  limits  to  tolerance,  and 
Americans  are  unlikely  to  extend  a  blank 
check  to  a  South  Korean  general  at  war 
with  his  own  people. 


Congress  of  the  United  States, 

House  of  Reprfsentatives, 
Washington,  DC,  July  31.  1980. 
Hon.  Jimmy  Carter. 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President;  It  has  recently  come 
to  our  attention  that  the  Export-Import 
Bank  currently  has  preliminary  commit- 
ments of  approximately  $450.0  million  in 
export  value  for  direct  loans  to  the  govern- 
ment of  South  Korea.  We  are  writing  to  ex- 
press our  disapproval  of  these  conxmitments 
and  our  hope  that  you  will  instruct  the 
Export-Import  Bank  to  deny  these  credits. 

According  to  the  language  of  P.L.  95-630, 
the  Export-Import  Bank  Act  of  1945  as 
amended,  the  Export-Import  Bank  should 
deny  applications  for  credit  in  cases  where 
the  President  determines  that  "such  actions 
would  clearly  and  importantly  advance  U.S. 
policy  in  such  areas  as  international  terror- 
ism, nuclear  proliferation,  environmental 
protection  and  human  rights." 

In  view  of  recent  actions  by  the  new  gov- 
ernment in  South  Korea,  we  urge  you  to 
review  our  policy  of  granting  credit  applica- 
tions to  the  South  Korean  Government  at 
this  time  We  feel  this  constitutes  a  mean- 
ingful approach  which  will  help  bridge  the 
gap  between  actions  which  are  harmful  to 
Korean  security  and  others  which  are  with- 
out impact. 


August  25,  1980 


As  you  know,  the  military-civilian  Junta 
headed  by  Lt.  Gen.  Chon  Doo  Hwan  an- 
nounced that  they  will  try  Kim  Dae  Jung,  a 
man  in  whom  the  United  States  has  expend- 
ed a  great  deal  of  moral  capital  in  the  past, 
under  charges  of  sedition  which  could  lead 
to  a  death  sentence  if  convicted.  Addition- 
ally, thirty-six  supporters  of  Kim  Dae  Jung, 
and  his  lawyers,  are  also  expected  to  be 
brought  before  a  military  tribunal  for  pros- 
ecution later.  Since  the  imposition  of  mar- 
tial law  by  the  junta  the  Nation  Assembly 
has  been  suspended  and  the  offices  of  the 
major  political  parties  have  been  closed. 
The  press  has  also  been  forced  to  work 
under  Increasingly  tight  censorship.  These 
are  only  a  few  specific  instances  of  a  more 
general  repression  of  human  rights  which 
the  junta  is  imposing  on  the  people  of 
South  Korea. 

A  denial  of  Export-Import  Bank  credits 
will  clearly  and  importantly  advance  the 
Administration's  announced  policy  of  disso- 
nance with  the  repressive  measures  of  the 
new  regime  in  South  Korea.  The  denial  of 
these  credits  will  be  a  very  clear  message  to 
the  South  Korean  Government  because  the 
preliminary  commitments  provide  for  two 
separate  loans  directly  to  the  South  Korean 
Government.  The  loans  are  for  the  further 
development  of  their  telecommunications 
project. 

The  importance  of  these  credits  Is  clear. 
The  South  Korean  economy  Is  currently 
performing  poorly.  Export-Import  Bank  ar- 
rangements have  been  beneficial  to  the 
Korean  economy  in  the  past  both  in  terms 
of  providing  a  needed  stimulus  and  an  en- 
couragement for  international  trade,  a  foun- 
dation for  their  economy.  The  South 
Korean  Government  already  has  a  large  in- 
vestment in  the  telecommunications  proj- 
ect, largely  financed  through  a  past  Export- 
Import  Bank  credit.  The  denial  of  further 
credits  for  this  project  should  certainly  send 
a  strong  message  to  the  South  Korean  Gov- 
ernment, in  terms  of  this  specific  project 
and  in  terms  of  further  reliance  on  Export- 
Import  Bank  arrangements. 

Mr.  r  .sident,  it  is  essential  that  we  use 
every  possible  means  available  to  us  at  this 
time  to  encourage  greater  democratic  free- 
doms in  South  Korea.  Unfortunately,  many 
of  the  actions  we  might  take  could  endanger 
the  security  of  that  nation.  The  denial  of 
Export-Import  Bank  credits  is  one  action  we 
can  take  which  will  send  a  clear  message  to 
their  government  without  smy  destabilizing 
security  Implications.  On  the  contrary,  our 
continued  inaction  during  a  time  of  eroding 
democratic  freedom  in  that  country  pre- 
sents perhaps  the  gravest  security  risk  of 
all. 

We  look  forward  to  hearing  from  you  in 
the  near  future  on  this  matter. 
With  kindest  regards. 
Sincerely. 

John  Seiberling,  Robert  Drinan,  Don 
Edwards,  Ronald  Dellums,  Patricia 
Schroeder,  Shirley  Chisholm,  Pete 
Stark.  Michael  D.  Barnes.  Tony  P. 
Hall.  David  E.  Bonior.  Fred  Richmond. 
Thomas  J.  Downey.  Richard  Ottinger. 
Ted  Weiss.  Jim  Oberstar,  Bob  Edgar, 
Tom  Harkin.  Anthony  Beilenson, 
John  Burton.  Howard  Wolpe.  Robert 
Garcia.  Benjamin  S.  Rosenthal, 
Sidney  R.  Yates,  Richard  Nolan,  Paul 
Simon.  Andrew  Maguire.  Bob  Carr, 
Norman  Mineta.* 
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THE  POLITICS  OF  CANCER- 
PART  II 


HON.  LARRY  McDONALD 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  25,  1980 

•  Mr,  McDONALD.  Mr.  Speaker,  in 
part  II  of  "The  Politics  of  Cancer."  it 
will  be  shown  how  the  cancer  estab- 
lishment reacted  to  Dr.  Burton  and  his 
immunological  approach  to  the  treat- 
ment of  cancer  and  what  exactly  Dr. 
Burton  has  accomplished.  Part  I  of 
this  item  appeared  on  page  22563  of 
the  Congressional  Record  for  August 
21,  1980,  and  further  information  on 
Dr.  Burton  is  contained  on  page  28626 
of  the  Congressional  Record  for  Sep- 
tember 9,  1977.  Part  II  follows: 

TO  GREAT  NECK 

In  1970  and  1971  Burton  and  Friedman  as- 
sisted Dr.  Rottino  in  his  treatment  of  pa- 
tients at  St.  Vincent's  with  the  antitumor 
serum.  'Then  Rottino  came  to  us  in  1972 
and  said.  'We're  going  to  have  to  stop  treat- 
ing patients.'  Why?  'They  [the  local  cancer 
establishment]  blew  the  whistle  on  it.'" 
Rottino  reportedly  told  Burton  and  Fried- 
man that  St.  Vincent's  was  not  going  to 
jeopardize  $3.5  to  $4  million  in  other  grants 
because  of  opposition  to  their  project  by  the 
cancer  establishment. 

At  this  time  a  terminally  ill  breast-cancer 
patient,  the  wife  of  a  Long  Island  psycholo- 
gist, was  being  treated  with  the  Burton- 
Priedman  technique.  The  psychologist. 
Martin  Goldstone,  was  friendly  with  a 
prominent  Great  Neck  rabbi,  Robert  S. 
Widom,  and  together  with  Burton  and 
Friedman,  the  Immunology  Research  Foun- 
dation was  formed.  Initial  funding  was 
raised  with  the  help  of  another  business- 
man, Lionel  Teicher.  and  by  the  fall  of  1973 
the  center  was  in  quiet  operation. 

In  July  1974  New  York  magazine  came  out 
with  pn  article  by  Alan  Anderson,  Jr.  The 
article  summarized  Friedman  and  Burton's 
progress  until  then,  which  by  1974  had  fi- 
nally resulted  in  the  basic  four-part  theory 
that  Burton  developed  for  treatment  of  pa- 
tients at  the  Bahamas  Clinic,  One  impor- 
tant result  of  the  article  was  that  a  vice- 
president  in  charge  of  research  and  engi- 
neering at  Champion  International  in  Ham- 
ilton, Ohio,  Herbert  Randall,  decided  to 
fund  Friedman  and  Burton  in  September 
1974  after  extended  investigation  and  study 
of  the  nature  of  their  therapy.  He  is  pres- 
ently vice-president  of  the  Immunology  Re- 
searching Foundation,  the  funding  umbrella 
of  the  Freeport  center. 

TERRY  AND  THE  PIRATES 

"The  laboratory  tests  they  are  doing  have 
no  basis  Ir.  science."  says  Dr.  William  D. 
Terry,  associate  director  of  the  Immunology 
Program  of  the  National  Cancer  Institute,  a 
$1  billion-a-year  taxpayer-funded  arm  of  the 
National  Institutes  of  Health.  Terry,  who 
has  been  at  the  NIH  for  18  years,  is  in  fact 
the  cornerstone  of  opposition  to  Burton's 
work.  He  has  become  NCI's  spokesman  re- 
garding Burton,  and  he  has  made  two  visits 
to  Burton's  labs,  once  in  Great  Neck  and 
later  in  Freeport. 

According  to  Terry,  not  only  is  Burton  un- 
scientific; he  is  unable  to  distinguish  fanta- 
sy from  reality:  'What  you  are  up  against 
here  is  that  there  is  no  way  to  deal  with  the 
Dr.  Burtons  and  their  putative  treatments, 
which  are  put  forth  by  people  who  are  out- 
side of  the  system  and  who.  in  a  sense,  keep 
themselves  out  of  the  system." 
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According  to  Burton,  Terry's  first  visit  to 
see  his  work  was  at  Great  Neck  after  Sen. 
Howard  Metzenbaum  of  Ohio  (whose  wife 
had  recently  died  of  breast  cancer)  wrote  to 
the  NCI  to  inquire  about  Burton's  therapy 
as  described  in  the  Neic  York  magazine  arti- 
cle. Burton  maintains  that  the  NCI  replied 
and  disparaged  Friedman  and  Burton's 
work,  contending  that  it  had  all  been  done 
by  others  before,  that  they  did  not  publish, 
that  they  were  very  secretive,  and  that  the 
NCI  knew  nothing  about  it.  In  turn.  Met- 
zenbaum asked  the  NCI  how.  if  Burton  and 
Friedman  were  so  secretive  that  no  one 
knew  what  they  were  doing,  the  NCI  could 
assert  that  they  had  only  repeated  the  work 
of  others. 

It  was  at  that  point,  according  to  Burton 
that  Terry  made  his  first  appearance  in 
Great  Neck  on  behalf  of  the  NCI.  "You 
never  have  met  a  more  hostile  SOB  in  your 
life."  says  Burton.  "He  came  in  at  nine 
o'clock  in  the  morning,  and  Terry  says. 
"People  come  to  me;  I  don't  go  to  anybody." 
According  to  Burton,  Terry  then  offered  to 
walk  Burton  through  the  paperwork  for  a 
grant  of  $1.2  million,  which  would  come  out 
of  a  special  NCI  fund  of  $8  million,  set  aside 
for  unique  projects.  But  nothing  happened. 
Terry  contradicts  Burton:  "I  never  offered 
any  such  grant."  However,  a  special  Ameri- 
can Cancer  Society  report  on  the  Immunol- 
ogy Researching  Centre  (IRC)  dated  Octo- 
ber 20.  1977— under  a  section  labeled  "Rela- 
tions with  Government  Agencies"— reads: 
"In  late  1974,  the  National  Cancer  Institute, 
after  a  site  visit  to  Drs.  Burton  and  FYied- 
man.  offered  to  collaborate  with  the  Immu- 
nology Research  Foundation  by  testing  and 
attempting  to  confirm  Dr.  Burton's  claims 
related  to  an  immunological  means  for  con- 
trolling cancer,  but  the  offer  has  not  been 
accepted  to  date,"  This  tends  to  confirm 
Burton's  version. 

The  second  time  Terry  came  into  a 
Burton  lab  was  in  Freeport,  three  years 
later.  Burton  was  forced  to  leave  Great 
Neck,  because  in  addition  to  other  circum- 
stances, the  U.S.  Food  and  Drug  Adminis- 
tration continued  to  refuse  to  grant  permis- 
sion to  IRC  to  conduct  clinical  trials  of  an 
immunological  approach  to  the  treatment 
of  cancer  patients.  According  to  Burton,  the 
FDA  would  request  certain  specific  Informa- 
tion. The  information  would  be  provided, 
and  then  the  FDA  would  come  back  and  re- 
quest more.  More  Information  would  be  pro- 
vided, and  the  FDA  would  then  request 
more  and  more.  These  endless  bureaucratic 
demands  were  too  much  for  Burton  and 
Friedman,  and  finally,  in  disgust,  they  asked 
the  FDA  to  close  its  file.  Searching  for  a 
less  oppressive  medical  research  environ- 
ment. Burton  discovered  the  Bahamas— and 
Freeport. 

But  before  IRC  could  move  there.  Dr. 
Charles,  then  chief  medical  officer  of  the 
Bahamas,  wrote  to  Dr.  Terry,  asking  his 
views  about  Burton's  establishing  a  clinic  in 
Freeport.  "I  believe  that  Dr.  Charles,  on 
behalf  of  the  Bahamian  government,  con- 
tacted me.  I  would  hpve  to  go  .  .  .  and  check 
to  see  if  it  was  a  letter  or  a  telephone  call, " 
remembers  Terry.  "But  I  did  provide  my 
view." 

According  to  Burton,  the  letter  Terry  sent 
to  Charles  said  that  Burton  was  a  "paranoid 
psychotic.'"  According  to  Terry.  '"I  never  in 
writing  told  anyone  that  I  thought  Dr. 
Burton  was  a  paranoid  psychotic." 

Despite  Terrys  Infavorable  opinions  and. 
according  to  Terry,  the  opposition  of  Dr. 
Charles,  the  Bahamian  government  granted 
Burton  permission  to  open  a  clinic  in  Free- 
port,  with  the  proviso  that  proper  records 
would  be  kept  and  that  patients  would  be 
treated  only  with  a  physician  present 
(Burton  is  a  Ph.D.,  not  an  M.D.).  In  the  con- 
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tract,  however,  there  was  a  stipulation  that 
at  the  end  of  the  year,  an  'international 
review"  of  Burton's  operations  would  be 
conducted. 

The  reviewers  turned  out  to  be  Dr 
Charles,  a  member  of  the  Pan-American 
Health  Organization  whose  field  of  exper- 
tise was  not  cancer,  and  the  NCI's  Dr.  Wil- 
liam Terry,  once  again.  Terry  does  not  feel 
that  his  impartiality  as  part  of  the  review 
panel  was  hindered  by  his  previously  unfa- 
vorable comments  to  Dr.  Charles  about 
Burton,  "The  work  is  the  work."  says  Terry. 
"Its  a  matter  of  reviewing  what's  there.  It 
has  nothing  to  do  with  opinions  about 
people.  ...  I  am  perfectly  capable  of  dispas- 
sionately judging  what  was  going  on  be- 
cause I  am  In  the  business  of  looking  for 
things  that  work." 

Terry  was  critical  of  the  clinic.  As  far  as 
he  is  concerned,  the  clinic  is  a  procedural 
and  scientific  mess.  He  has  not  made  it  a 
secret  that  he  regards  the  whole  thing  as 
quackery.  According  to  Terry,  there  were  no 
accurate  records,  no  consistent  protocols  of 
treatment  or  study.  And  even  if  there  were. 
Burton  would  not  have  been  able  to  proper- 
ly interpret  them.  The  theory  of  the  relation 
of  the  blood  fractions  to  the  immunological 
system  Is.  according  to  Terry,  just  "horse 
manure."  "From  whatever  Dr.  Burton  has 
ever  told  me.  or  Dr.  Friedman,  or  from  what 
I  saw  down  in  the  Bahamas,  the  lab  tests 
they  are  doing  make  no  sense  and  have  no 
basis  In  science."'  Terry  spent  only  two  days 
in  the  Bahamas;  he  did  not  Interview  pa- 
tients but  nevertheless  authored  a  critical 
report  to  the  Bahamian  government  con- 
cerning Burton.  Apparently,  the  Bahamian 
government  paid  no  credence  to  Terry's  un- 
scientific polemic.  Pursuant  to  agreement 
with  the  Pan-American  group.  Terry's  un- 
scientific appraisal  was  not  released,  and 
the  Bahamian  government  invited  Burton 
to  stay. 

Burton's  recollection  of  the  two-day  trip 
of  the  international  review  board  is  vivid, 
and  he  recalls  that  the  panel  wanted  the 
names  and  U.S.  addresses  of  patients  as  well 
as  those  of  the  doctors  who  recommended 
them  to  the  clinic.  Burton's  Bahamian  at- 
torney balked  at  the  request  in  the  belief 
that  it  was  not  made  in  good  faith  but 
rather  for  the  purpose  of  reporting  the  phy- 
sicians to  their  local  medical  societies  for 
disciplinary  action.  Terry  claims  the  reason 
for  the  request  was  to  attempt  to  verify  the 
results. 

What  Burton  remembers  most  about 
Terry's  Freeport  visit  was  Terry's  alleged 
constant  references  to  money,  wanting  to 
know  who  paid  and  how  much.  Terry  con- 
veyed the  impression  that  he  thought 
Burton  was  making  a  great  deal  of  money. 
The  issue  of  money  was  not  casual.  It  costs 
between  $5,000  and  $7,500  for  treatment  at 
the  Freeport  Clinic.  This  may  sound  expen- 
sive, but  it  is  actually  a  fraction  of  the  cost 
of  orthodox  treatment.  It  costs  a  cancer 
victim  about  $23,000  to  die  of  cancer  In  the 
United  States.  Part  of  the  cost  is  for  conven- 
tional treatment,  such  as  chemotherapy. 

Burton  is  paid  $30,000  a  year  for  his  work. 
He  claims  that  he  puts  about  half  back  into 
the  clinic's  operation.  The  clinic's  facilities 
are  modem  and  clean,  and  its  equipment  is 
new  and  well  serviced.  A  computer  aids  in 
the  setting  of  serum  doses  for  patients  who 
have  left  the  island  so  that  serum  injections 
can  continue  under  the  supervision  of  the 
patient's  own  physician  in  the  United 
States,  All  patients  are  required  to  sign  a 
consent  form  when  they  come  in.  which  ex- 
plains the  nature  of  the  treatment  and 
states  that  it  is  experimental  and  is  not  rep- 
resented as  a  cure. 
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One  of  the  Interesting  outgrowths  of  Bur- 
ton's work  has  been  a  joint  project  with 
Metpath,  a  mammoth  medical  testing  labo- 
ratory located  in  New  Jersey.  Nationally 
known  and  respected  for  its  meticulous  test- 
ing. Metpath  is  vitally  interested  in  the  ac- 
curacy and  practicsJity  of  Burton's  serum  as 
a  cancer-detection  test.  Metpath's  president. 
Dr.  Paul  Brown,  says.  'We  are  .  .  .  looking 
at  how  Burton  measures  one  particular  sub- 
stance, the  'blocking  protein,'  to  find  out 
whether  that  Is  in  fact  present  or  not  pres- 
ent in  people  who  have  malignant  disease." 

The  contract  between  Metpath  and 
Burton  received  the  commendation  of  Dr. 
Paul  Rosch,  president  of  the  American  In- 
stitute of  Stress,  whose  special  field  of  inter- 
est is  the  relationship  between  stress  and 
cancer.  At  first  Dr.  Rosch  was  skeptical 
about  Burton's  blood  test  for  early  cancer 
detection  and  also  for  uncovering  cryptic 
malignancies  that  do  not  show  up  throiigh 
any  other  signs,  symptoms,  examinations,  or 
tests.  Dr.  Rosch  would  send  Burton  blood 
specimens  by  air  express  and  not  indicate 
anything  about  the  patient's  condition  just 
to  see  whether  Burton  was  able,  on  the 
basis  of  the  blood  sample  alone,  to  distin- 
guish patients  with  tumors  from  those  with 
other  conditions,  patients  with  malignancies 
that  were  responding  to  treatment  from 
those  who  were  doing  poorly.  "Over  the 
course  of  three  months,"  continued  Dr. 
Rosch,  "I  sent  Burton  over  one  thousand 
blood  specimens."  He  became  satisfied  that 
Btirton  was  on  to  something  big.  or.  as  hp 
described  Burton's  blood  test  for  detection 
of  cancer,  "something  which  had  great 
merit  and  potential."  Rosch  added  that  Bur- 
ton's percentage  was  extraordinarily  high  in 
getting  the  right  answers  from  the  blood 
specimens.  "Very  impressive." 

Burton's  test  is  a  means  of  measuring  sev- 
eral specific  protein  elements  in  blood. 
Burton  has  long  identified  these  specific  ele- 
ments as  part  of  a  complex  defense  system 
against  cancer.  By  measuring  the  relative 
amounts  of  these  elements  present  in  a  per- 
son's blood,  he  is  able  to  determine  (1) 
whether  the  patient's  system  is  effectively 
battling  the  cancer,  (2)  whether  the  pa- 
tient's Immunological  defenses  are  strong  or 
weak,  and  (3)  whether  the  tide  of  battle  is 
running  in  favor  of  the  cancer  or  the  pa- 
tient. 

The  test  is  thus  extremely  useful  as  diag- 
nostic tool— an  objective  means  of  detecting 
cancer  from  the  blood  profile,  even  in  the 
absence  of  any  positive  X-ray  findings, 
tumor  mass,  or  pathological  signs  or  symp- 
toms. But  equally  important  is  its  "watch- 
dog" usefulness  in  measuring  the  results  of 
any  treatment,  its  efficacy  or  lack  of  it.  The 
test  can  alert  the  physician  that  his  particu- 
lar treatment  regimen  is  not  working,  and 
that  a  change  in  treatment  strategy  is  re- 
quired. 

Dr.  John  T.  Beaty,  an  internist  in  Green- 
wich, Corm.,  is  famUiar  with  Burton's 
unique  cancer  test  and  the  first  experiment 
conducted  by  Metpath  to  gauge  the  accura- 
cy of  Burton's  technique.  In  that  experi- 
ment Metpath  air-expressed  193  numbered 
vials  of  human  blood  samples  without  any 
accompanying  data  to  Burton's  clinic  lab  in 
Preeport.  Pour  of  the  samples  were  of  pa- 
tients known  to  have  cancer.  Running  the 
specimens  through  analysis.  Burton  identi- 
fied ten  blood  samples  as  belonging  to 
cancer  patients,  including  the  four  cases 
known  to  Metpath.  The  initial  opinion  at 
Metpath  was  that  the  six  additional  vials 
were  "false  positives"— the  equivalent  of 
false  alarms.  But  within  two  months  three 
of  the  "false  positives"  showed  clinical  evi- 
dence of  previously  undetected  cancer,  and 
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within  six  months  the  remaining  three  also 
metamorphosed  into  cancer  status.  Thus, 
Dr.  Beaty  points  out.  Burton's  analyses 
were  correct  In  all  ten  cases,  and  his  test 
predicted  what  was  not  yet  apparent.  Ac- 
cording to  sources  close  to  Metpath.  that 
medical  lab  has  repeated  the  experiment 
several  times  with  new  batches  of  numbered 
vials.  Burton's  results  in  all  respects  paral- 
leled the  initial  trial  In  accuracy. 

Burton's  cooperation  with  Metpath  and 
others  contradicts  the  accusation  that 
Burton  is  secretive  about  his  method.  In 
1978  Burton  attempted  to  reinterest  the  Na- 
tional Cancer  Institute  In  funding  further 
researeh  and  evaluating  the  progress  of  pa- 
tients under  his  treatment.  He  submitted 
several  plans  to  Arthur  Upton,  NCI's  direc- 
tor, including  one  In  which  the  IRC  would 
absorb  all  costs.  The  NCI  would  select  Inde- 
pendent oncologists  (cancer  specialists)  to 
monitor  the  progress  of  1,000  patients.  But 
Upton  on  behalf  of  all  U.S.  cancer  victims, 
past  and  present,  finally  rejected  the  offers. 

Upton  alleged  that  no  one  In  the  NCI's 
vast  network  of  researchers  and  laboratory 
technicians  had  any  interest  In  testing  Bur- 
ton's thesis  and  results  'until  after  it  (Bur- 
ton's research)  has  been  reported  In  the  lit- 
erature in  full  detail  to  make  possible  repli- 
cation"— a  Catch-22,  considering  that 
Burton  has  been  refused  publication. 

Burton  has  achieved  his  best  results  with 
metastic  prostate  cancer,  melanoma  (a  type 
of  skin  cancer),  bladder  cancer,  and  head 
and  neck  tumors.  He  has  been  the  object  of 
both  panegyrics  and  condemnation  in  the 
press.  Despite  his  controversial  status,  many 
physicians  refer  their  patients  to  his  clinic 
as  a  last  resort  and  usually  after  all  conven- 
tional therapy  has  failed.  The  total  remis- 
sions achieved  in  some  of  these  cases  are 
therefore  all  the  more  remarkable. 

Of  Rottino's  original  team  at  St.  Vin- 
cent's, only  Burton  has  continued  in  the 
field  opened  by  the  team's  initial  discover- 
ies. Robert  Kassel,  who  went  to  Sloan-Ket- 
tering,  is  dead.  Martin  Kaplan  and  John 
Harris,  who  was  sent  by  Sloan-Kettering  to 
collect  data  but  who  ended  up  working  with 
the  team,  have  disappeared,  and  we  were 
unable  to  locate  them.  Rottino  remains  at 
St.  Vincent's.  Friedman,  who  worked  with 
Burton  for  20  years,  is  now  a  biology  profes- 
sor. When  we  tried  to  contact  him  in  New 
York,  he  denied  that  he  was  the  Friedman 
we  were  seeking.  Apparently,  the  memories 
of  the  years  of  frustration  are  as  painful  for 
him  as  they  are  for  Burton. 

THE  SCOPES  TRIAL 

In  October  1976  Dr.  Burton  was  still  locat- 
ed in  Great  Neck,  N.Y.  Dr.  John  T.  Beaty. 
who  had  heard  about  Burton's  work,  ar- 
ranged to  meet  him.  A  compassionate  physi- 
cian. Dr.  Beaty  told  some  of  his  patients 
who  were  suffering  and  dying  of  cancer— 
their  conditions  unrelieved  by  conventional 
cancer  "treatment"— about  Burton's  work. 
Some  of  them  sought  out  Burton,  impor- 
tiuied  his  help,  and  returned  to  confide  In 
Dr.  Beaty.  Beaty  agreed  to  monitor  their 
progress  with  Burton. 

What  Dr.  Beaty  observed  in  his  patients 
who  went  to  Burton  resulted  in  his  open 
support  of  the  scientist,  and  he  obliged 
those  of  his  cancer  patients  who  asked  him 
to  send  their  blood  samples  to  Burton.  After 
Burton  moved  to  liie  Bahamas,  those  of 
Beaty's  patients  who  went  to  the  Bahamas 
for  testing  and  treatment  by  Burton  were 
monitored  by  Beaty  on  their  return.  Trou- 
ble came  after  an  article  in  the  National  En- 
quirer quoted  Beaty  as  supporting  Burton's 
work.  The  article  repeated  Beaty's  state- 
ment that  he  had  recommended  about  20 
patients  to  Burton— most  of  whom  were  in 
the    terminal   stage   of   their   disease— and 
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that  half  of  them  had  experienced  either 
observable  regression  of  their  tumors  or  no- 
table improvement  in  their  condition. 

The  result  of  the  article's  appearance  was, 
first,  Beaty's  summary  expulsion  from  the 
staff  of  Columbia  Presbyterian  Hospital  In 
New  York  City,  despite  his  30-year  affili- 
ation. Next,  a  charge  was  framed  by  the 
Greenwich  Medical  Society,  accusing  him  of 
"unethical  conduct"  In  failing  to  adhere  to 
the  precept  that  "a  physician  should  prac- 
tice a  method  of  healing  founded  on  a  scien- 
tific basis,  and  he  should  not  voluntarily  as- 
sociate with  anyone  who  violates  this  princi- 
ple." 

In  November  1977  the  Greenwich  Medical 
Society,  after  a  hearing,  censured  Dr.  Beaty, 
a  physlcitm  with  impeccable  establishment 
credentials.  Beaty  was  found  guilty  of  asso- 
ciating with  Burton.  He  also  was  reprimand- 
ed for  this  association  by  the  Greenwich 
Hospital,  and  he  continues  to  be  subjected 
to  ostracism  by  his  colleagues.  Beaty,  a  dedi- 
cated physician  in  a  small  community,  was 
punished  because  he  dared  to  put  his  con- 
cern for  his  patients'  welfare  above  the 
narrow  self-interest  of  the  medical  estab- 
lishment. 

UNPROVINC  BURTON 

Despite  the  fact  that  no  one  has  disproved 
Burton's  theories,  he  remains  on  the  Ameri- 
can Cancer  Society's  blacklist.  As  long  as  his 
work  Is  maligned  by  the  ACS  as  "unproven," 
he  will  continue  to  be  thought  of  as  a  quack, 
a  charlatan,  a  fraud,  by  country-club  doc- 
tors more  concerned  about  maintaining  the 
medical  status  quo  than  about  actively  seek- 
ing the  relief  of  human  suffering. 

Burton's  appearance  on  the  American 
Cancer  Society's  blacklist  is  an  affront  to 
reason  and  common  sense.  His  entire  adult 
life  has  been  devoted  to  science  and  scientif- 
ic discipline.  His  main  work  is  patented.  His 
degrees  are  legitimate— Bachelor  of  Science, 
Master  of  Science,  and  a  Ph.D.  in  experi- 
mental zoology. 

Because  Burton  Is  on  the  Unproven  Meth- 
ods list,  many  doctors  throughout  the 
United  States  refuse  to  cooperate  with  him. 
since  that  would  mean  associating  with  a 
healing  method  that  is  "not  scientific,""  even 
though  many  other  physicians  seek  him  out 
on  behalf  of  their  dying  patients  and  coop- 
erate with  him  sub  rosa. 

Burton  may  or  may  not  have  achieved  a 
breakthrough  In  cancer  research.  We  will 
not  know  until  he  is  removed  from  the  un- 
proven list  and  scientific,  not  political,  con- 
siderations are  used  to  evaluate  his  work.  It 
is  interesting  to  note  that  one  of  the  accusa- 
tions against  him  Is  that  his  work  is  strictly 
"empirical,""  that  is,  knowledge  by  experi- 
ence or  trial  and  error.  But  It  is  also  true 
that  practical  experience  often  provides  the 
basis  for  legitimate,  scientific  inquiry,  as  It 
has  for  most  of  modem  medicine. 

Finally,  there  is  the  question  as  to  why  all 
this  happened.  There  is  a  problem  with  Bur- 
ton's lack  of  political  tact,  which  makes  him 
unable  to  work  In  the  political  system  to  his 
own  advantage.  Burton"s  outspokenness 
often  makes  him  his  own  worst  enemy,  but 
that  doesn"t  make  him  any  less  objective. 

Burton "s  history  reminds  us  of  what  we  all 
tend  to  forget,  that  there  Is  an  opposing 
tension  between  the  requirements  of  knowl- 
edge and  the  requirements  of  political  Insti- 
tutions. The  establishment  attempts  to 
build  faith  in  itself  by  convincing  the  public 
at  large  that  it  knows  what  It  is  doing  and 
can  handle  any  situation.  If,  however,  a  sci- 
entist comes  along  and  proves  that  the  as- 
sumptions that  give  strength  to  an  institu- 
tion are  in  fact  false  or  uncertain,  then  the 
whole  institutional  edifice  becomes  shaky. 
Belief  and  faith  in  the  institution  are  dimin- 
ished, and  its  leadership  is  placed  In  jeop- 
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ardy.  Rather  than  risk  that  possibility,  In- 
stitutions tend  to  try  to  control  everything, 
every  development,  to  make  certain  that 
any  Innovation  that  comes  out  does  so  in 
the  establlshment"s  name.  History  also  tells 
us  that  innovators  like  Burton  ultimately 
will  prevail  and  the  institutions  that  at- 
tempt to  suppress  them  will  disappear  and 
be  forgotten.* 


PHYSICIANS  AND  DENTISTS  PAY 
BILL 


HON.  JOHN  PAUL  HAMMERSCHMIDT 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  25,  1980 

•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  recently  an  article  was 
brought  to  my  attention  from  a  rather 
surprising  source  which  makes  a 
highly  articulate  case  for  H,R.  7102, 
the  physicians  and  dentists  pay  bill 
which  President  Carter  recently 
vetoed.  Penthouse  magazine,  with  6 
million  readers  include  a  large  seg- 
ment of  our  Vietnam  veteran  popula- 
tion. While  I  am  not  a  subscriber,  it  is 
interesting  to  note  that  the  magazine 
got  its  start  in  Vietnam.  As  such,  it 
was  refreshing  to  see  the  August 
Vietnam  Veterans  Adviser"  column 
deal  so  thoughtfully  with  H.R.  7102, 
and  its  potential  impact  on  the  well- 
being  of  all  veterans.  Accordingly,  I 
would  like  to  share  it  with  my  col- 
leagues: 

The  Vietnam  Veterans  Adviser 
veterans  are  forced  to  play  a  form  of  medi- 
cal roulette  at  va  hospitals— they  never 
know  whether  the  same  doctor  will  see 
them  twice 

The  Veterans"  Administrations  medical 
care  system,  which  consists  of  172  hospitals, 
16  domlcUiarie":.  9S  nursing  homes,  and  220 
outpatient  clinics,  is  In  serious  trouble. 
Much  of  this  trouble  Is  due  to  Inadequate 
and  diminishing  budgets.  In  1975  the  VA 
portion  of  the  federal  budget  was  5.1  per- 
cent; In  fiscal  year  1980  It  Is  3.7  percent.  One 
consequence  of  President  Carter"s  "budget 
squeeze""  against  veterans  has  been  a  con- 
tinuing reduction  in  hospital  beds  and  pro- 
fessional medical  care  personnel  throughout 
the  VA"s  hospital  and  medical  care  system. 

Today,  for  example,  there  is  a  physicians" 
vacancy  rate  of  more  than  30  percent  in  the 
VA  medical  system.  This  situation  consti- 
tutes a  clear  and  present  danger  to  all  veter- 
ans who  depend  on  the  VA  medical  system 
to  meet  their  health  care  needs.  This  sorry 
state  of  affairs  is  a  sordid  tale  of  ineptitude 
and  failed  promises  to  our  30  million  veter- 
ans. 

Conventional  wisdom  holds  that  the 
shortage  of  VA  physicians  is  due  to  the  fact 
that  pay  scales  and  benefits  for  VA  physi- 
cians are  not  comparable  with  those  for 
other  government  physicians  doing  essen- 
tially the  same  work  or  with  those  of  physi- 
cians in  private  practice.  This  suggests,  at 
first  glance,  that  It  Is  Carter"s  parsimony 
that  accounts  for  the  shortage  of  VA  physi- 
cians. But  in  reality  the  Carter  administra- 
tion has  opted  for  an  even  more  expensive 
way  to  staff  VA  hospitals. 

According  to  Dr.  Paul  Schafer,  who  is 
President  of  the  National  Association  of  VA 
Physicians,  "In  1969,  one  of  six  VA  doctors 
was  part-time.  In  1977  one  of  three  VA  doc- 
tors was  part-time.  Today,  40  percent  are 
part-time,  and  more  than  90  percent  of  VA 
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doctors  currently  being  hired  are  part-time. 
Thus,  within  two  years,  half  of  all  VA  doc- 
tors will  be  part-time.""  Dr.  Schafers  state- 
ment adds  meaning  to  the  many  thoroughly 
documented  horror  stories  of  veterans  in 
need  being  turned  over  to  "community  wel- 
fare" agencies  or  denied  medical  treatment 
by  the  VA.  Though  the  VA  argues  other- 
wise, the  facts  about  its  dependency  on  part- 
time  doctors  are  clearly  a  matter  of  concern 
for  those  veterans  and  their  families  who 
must  rely  on  VA  health  care. 

We  are  not  here  impunglng  the  medical 
competence  of  the  VAs  part-time  doctors 
but  rather  are  drawing  attention  to  the 
facts  surrounding  their  employment  and 
availability.  The  veteran  who  turns  to  the 
VA"s  medical  system  for  help  should  know 
that  its  part-time  doctors  are  available  to 
VA  patients  only  part  of  the  time;  they  are 
required  to  be  in  the  VA  hospital  only  for 
the  number  of  hours  for  which  they  are 
paid,  while  full-time  doctors  are  on  duty  or 
on  call  24  hours  a  day,  seven  days  a  week. 
Moreover,  part-time  doctors  cannot  be 
obliged  to  perform  nighttime  or  weekend 
hospital  duties.  This  unavailability  of  the 
part-timer  after  hours  has  placed  an  enor- 
mous load  on  the  VA  full-time  physician. 
The  veteran  is  forced,  therefore,  to  play  a 
form  of  medical  roulette:  he  never  knows 
whether  the  same  doctor  will  see  him  twice 
or  will  be  there  In  the  event  of  an  emergen- 
cy. At  present  there  are  32  VA  hospitals  in 
which  the  majority  of  the  physicians  are 
part-time.  In  some  hospitals  three  out  of 
four  doctors  are  now  part-time. 

Besides  depending  on  the  costly,  ineffec- 
tive practice  of  hiring  part-time  doctors  to 
maintain  the  illusion  of  fully  staffed  hospi- 
tals, the  VA  also  resorts  to  'contract"  hiring 
rather  than  attempting  to  recruit  career  VA 
physicians.  This  consists  of  paying  annual 
fees  to  "affiliated"  medical  schools  and 
groups.  These  fees  can  exceed  by  more  than 
85  percent  the  salaries  paid  to  VA  physi- 
cians—for the  same  work.  As  part  of  the  ar- 
rangement, the  VA  pays  salary,  fringe 
benefits."  and  so-called  indirect  expenses. 
These  expenses  represent  vast  sums  of 
money  that,  according  to  the  Senate  Task 
Force  on  VA  Hospitals,  "Increase  substan- 
tially with  the  passage  of  time." 

But  beyond  the  pernicious  effects  of  con- 
tract hiring  practices  Is  the  question  of 
whether  the  procedure  is  under  the  control 
of  the  VA  or.  in  Dr.  Schafer"s  words,  the 
all-powerful  Deans  Committee  .  .  .  which 
often  behaves  as  if  the  VA  hospital  is  a  mu- 
nicipal charity  ward  of  yesteryear:  teaching 
material  for  students,  a  place  for  new  staff 
recruits,  and  a  subculture  for  research  in- 
vestigation,." 

It  Is  ironic  and  tragic  that  a  system  cre- 
ated by  American  veterans  for  sick  and 
wounded  American  veterans  has  been  taken 
out  of  the  hands  of  those  veterans.  Regret- 
tably, the  evidence  suggests  that  Carter  and 
his  "social  engineers  "  feel  no  real  empathy 
toward  veterans  of  all  of  America's  wars  and 
national  emergencies,  who  have  earned  the 
right  to  medical  care.  The  VA's  medical 
system  has  been  crippled  and  allowed  to  de- 
teriorate, thereby  justifying  its  absorption 
into  a  national  health  care  system.  All  vet- 
erans have  a  stake  in  the  survival  and  viabil- 
ity of  the  VA's  medical  system.  Its  demise 
would  make  a  mockery  out  of  the  military 
service  and  sacrifice  of  the  30  million  men 
and  women  who  have  answered  their  na- 
tion's call  to  arms— and  to  those  who  yet 
may  have  to  be  called,  if  we  are  to  remain 
free.# 
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FEC  DISCREPANCIiiJS 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  AugiLSt  25,  1980 
•  Mr.  DORNAN.  Mr.  Speaker,  some  of 
my  colleagues,  and  also  members  of 
the  press,  have  asked  me  for  more  spe- 
cifics regarding  the  FEC  scandal  I 
mentioned  on  the  House  floor  last 
week.  Well,  I  will,  with  this  extension, 
begin  to  show  all  concerned  that  the 
FEC  has  not  done  its  job  and  that  this 
Congress  had  better  watch  the  watch- 
dogs. 

There  are  at  least  27  major  discrep- 
ancies that  we  know  of  in  the  Peck/ 
Peck/Dennis/Stewart  scandal.  The 
first  three  follow; 

Discrepancies:  Peck  Claims  He  Met  Dennis 
Only  Once  in  Closing  Weeks  of  Cam- 
paign 1978 

Carey  Peck  claims  "that  he  met  Dennis 
only  once  In  the  closing  weeks  of  the  cam- 
paign when  Dennis  came  to  L.A."  (See  Janu- 
ary 30.  1979  article  by  Rich  Connell  in  the 
Hawthorne  Beacon).  Was  this  mfeti.ag  be- 
fore or  after  the  campaign?  Congressman 
Dornan  has  verification  from  three  wit- 
nesses of  a  Dennis  visit  to  Gregory  Pecks 
home  on  November  15.  1978,  and  a  dinner 
later  at  Chasen's  the  same  night  with  Disco 
dancing  afterward. 

Also.  Dennis  claims  to  have  known  Carey 
for  two  years  (See  May  10.  1979  article  in 
Birmingham  News).  And.  in  order  for  Peck 
to  have  been  able  to  refund  the  money  to 
Dennis  in  person  in  Los  Angeles  (as  Dennis 
claims  was  done),  he  must  have  met  him  at 
least  once  in  June.  1979.  after  the  campaign. 

Peck"s  campaign  manager.  Terry  PuUen. 
who  wasnt  around  Peck  in  June  of  1979. 
tries  to  explain,  in  a  most  confuting 
manner,  Dennis'  physical  presence  in  LA.  to 
receive  and  cash  within  minutes  the  $13,000 
return.  (Dennis  told  FBI  and  Justice  and 
Dornan  and  other  witne.sses  that  he  gave 
the  greenbacks  right  back  to  Peck  "  in  L.A. 
thai  day). 

It  appears  that  whenever  the  press  closes 
in  on  the  Peck  operation  with  a  rare  good 
question  (there  has  never  been  a  series  of 
good  questions!)  Peck  fronts  with  Pollen  or 
even  with  his  father  because  they  are  play- 
ing "with  a  short  deck  ".  Young  Peck  has 
probably  never  "leveled  with"  them  on  what 
really  happened. 

Of  course,  nowhere  to  be  found  these  days 
are  Jules  Radcliffe.  the  young  lawyer  who 
arranged  the  alleged  return  of  money  to 
Dennis  on  his  mysterious  L.A.  June  1979 
trip  and  later  (Radcliffe)  arrogantly  threat 
ened  to  sue  the  Breeze  and  the  Evening 
Outlook,  or  Irene  Trischler.  the  recently  re- 
signed Peck  Finance  Chairperson  who  was 
Dennis"  ■date"  at  the  controversial  Chasen"s 
"defeat"'  celebration  (November  15,  1978). 

Discrepancy:  Peck  Jr.  Receipt  of  Illegal 
Money   From   James   Dennis— Principals 
Have  Different  Stories  To  Tell  on  How 
Contributions  Arrive 
Carey  Peck  said  he  had  no  reason  to  sus- 
pect  the   contributions   which   arrived   'by 
mail""  (see  Hawthorne/El  Segundo  Beacon 
article  date  January  30.  1980  by  Rich  Con- 
nell; also  see  Daily  Breeze  January  29.  1980 
article  by  Rich  Connell). 

Yet.  according  to  Jtick  Anderson  s  column 

in  the  Washington  Post  on  June  21,   1980, 

Dennis  gave  Gregory  Peck  $6,000  in  checks 

to  take  back  to  his  son.  and  later  forwarded 
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$7,000  more.  (It  appears  that  Terry  P'lIIen, 
Peck  Campaign  Manager,  was  the  source  of 
this  statement.) 

When  Congressman  Dornan  met  with 
James  Dennis  at  Taladega  Federal  Corre- 
tional  Institute  on  April  30,  1980,  Dennis 
claimed  he  had  initially  given  three  checlis, 
although  he  did  not  say  he  gave  them  per- 
sonally to  Gregory  Peck  until  a  subsequent 
phone  call  that  he  made  to  Congressman 
Doman  in  Washington.  D,C.  Dennis  said 
the  checks  w«re  sent  via  ■Good  ol'  federal 
express." 

Did  all  the  illegal  contributions  arrive  in 
13  separate  envelopes  or  in  three  separate 
mailings  or  deliveries?  Recall  that  Jack  An 
derson's  people  verified  parts  of  their  article 
with  Carey  or  his  sissociates  and  by  a  con- 
versation with  Gregory  Peck  himself  prior 
to  publication.  Why  then  the  discrepancy 
between  the  information  given  to  Jack  An- 
derson in  June  1980,  and  information  given 
to  reporter  Rich  Connell  in  January  1980' 

Also,  the  dates  listed  by  Carey  Peck  on  his 
P.E.C.  form  for  the  receipt  of  the  money 
suggests  that  the  illegal  money  came  in  3 
batches  as  follows: 

First  batch  via  Gregory  Peck  hand  carry 
ing  on  October  26.  1978.  second  batch  by 
mail  or  "good  ol'  federal  express",  third 
batch  hand  carried  by  James  Dennis  on  the 
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14th  or  15th  of  November  in  1978  to  Greg- 
ory Peck's  home  or  to  Chasen's  restaurant 
"defeat "  dinner  party  on  November  l.'>. 
1978. 

In  addition,  a  January  24,  1980  LA  TIMES 
article  reported  the  following: 

"On  four  days  between  Oct.  31  and  No- 
vemt)er  25.  1978,  from  two  to  five  cashiers 
checks— ostensibly  from  different  Alabama 
residents— arrived  at  Peck  campaign  head- 
quarters. Although  each  envelope  was 
mailed  by  Dennis,  there  was  no  reason  to  be 
wary.  Peck  said." 


Discrepancy:  Pecks  Dates  for  Receipt  or 
Dennis'  Illegal  Moneys  Chance  on  Dif- 
ferent Forms 

The  Peck  related  information  contained 
in  MUR-90  and  the  Carey  Peck  for  Con- 
gress "  F.E.C.  reports  regarding  the  receipt 
amd  alleged  return  of  the  Dennis  money 
reveal  a  number  of  oddities. 

For  example,  contrast  the  following  dates 
listed  for  drawing  and  receiving  the  checks 
by  the  source  of  Information  cited. 

Carey  Pecks  FEC  Report  for  the  20th  day 
following  1978  General  Election  for  10-24 
through  11-27-78  by  Stanley  Caiden.  Treas- 
urer, lists  receipt  of  cashiers  checks  as  fol- 
lows: 


Auqust  25,  1980 


ITALIAN-AMERICAN  HERITAGE 
WEEK 


Wi"s  miftms  kst  mtVt  of 
cislii«"s  decks 


dale  ol  castas  s  checks  drum  m 

Binnin(luni.  Ma 


Dennis  alfidavil  on  Shadn. 

Oasnond.  Gwlcy  Moon,  dalid 

Jim  6.  1979 


Janes  H  Denis 

M»  Suti      

Johnny  Desmond.. .._ 

Mai  imHf      

Wayne  Hoore    ....._._..__..,..„..„,.„.„. 

Id*  J  LHtefler  

OiMs  Mkc  Oiaor 

Gaiy  Denw      

Rotbe  Oiancty  Iransmded  br  C  IMt  Qtancn 

Ridianl  Murtfiarl „ 

lance  Quncev , _. 

iHTy  Hente*      _ „.. 


Octoter  31..„. 
Octotet  31. .„ 
Nft^flidef  8.... 
Nowmdei  8 — 
'•owmtjer  8.... 
Hoyeml»  9... 
■WveiiHef  9... 
NovemtKf  9.... 
SoyemW  ?5.. 

*)»einoe(  25.. 
Nonemeer  25.. 
Novemte  25.. 
2S„ 


1 (') 

I „ Ocloliet  30 

6.  --... Noventei  8 

6 «...M..^»». NoMnttf  8 

6 NiMflibei  8 

9 NoMfflto  7  No  \mm 

9 No»embet  7  No  1099763 

9. Novemliei  1  No  1099764 

Novemtief  H  m  name  of  Mic» 

Oanoi  No  1083645 

, No»emOef  14  No  1083646 

Novemter  14  No   1083647 

Novemtw  14  No   1083648 

™ Nowntef  14  No  1083649 


■*W 


In  addition,  on  page  15  of  16  of  Peck's 
Itemized  Receipts,  different  typewriters 
were  used  to  fill  out  the  last  six  Alabama 
names  and  addresses.  Another  Dennis  con- 
tribution made  under  the  name  of  Mike 
Henley,  omits  his  street,  city  and  state,  as 
well  as  his  occupation!  If  this  was  an  isolat- 
ed event  it  could  be  excused.  However,  it  is 
not. 

On  October  31.  1978.  Stanley  Caiden. 
Carey  Peck's  Treasurer,  sent  a  mailgram 
and  a  letter  to  the  Clerk  of  the  House.  Both 
of  these  communications  listed  the  31st  of 
Octot>er,  1978  as  the  date  for  receipt  of  a 
contribution  in  the  amount  of  $2,500  from 
Carey  Peck  ..." 

On  November  5.  1978.  Stanley  Caiden, 
Carey  Peck's  Treasurer,  sent  a  mailgram 
and  a  letter  to  the  Clerk  of  the  House  indi- 
cating receipt  on  November  3.  1978.  of  a 
contribution  in  the  amount  of  $9,000  from 
Carey  Peck  ..." 

On  November  7.  1978.  Stanley  Caiden. 
Carey  Pecks  Treasurer,  sent  a  mailgram  to 
the  Clerk  of  the  House  which  in  part  indi- 
cated "We  would  also  like  to  correct  two 
mailgrams  which  were  sent  on  10-31-78  and 
11-^05-78  which  stated  In  error  that  we  had 
received  contributions  from  Carey  Peck 
Candidate,  in  the  amount  of  $2,500  and 
$9,000.  The  filing  should  state  that  these 
two  amounts  on  those  two  dates  were 
loans.'" 

On  Carey  Peck's  Schedule  C.  Debts  and 
Obligations,  we  find  the  following: 


Carey  Peck  "advance  for  campaign  ex- 
penditures" 10-31-78.  $2,500;  11-1-78. 
$9,000. 

Again  we  see  different  dates  for  the  $9,000 
contribution/loan:  Mailgram/letter  sent  No- 
vember 5:  a  $9,000  contribution  on  Novem- 
ber 3  FEC  Report  for  10-24/11-27-78  a 
$9,000  loan  on  November  1. 

What  happened  between  October  31.  1978 
and  November  7,  1978  which  transmuted  the 
two  Carey  Peck  contributions  of  $2,500  and 
$9,000  into  an  $11,500"  advance  for  cam- 
paign expenditure?  Did  Carey  Peck  or  one 
of  his  agents  have  a  conversation  with 
James  Dennis:"  Dennis  told  the  FBI  at  Talle- 
dega  Prison  that  he  did  speak  to  Pullen  or 
Peck"  during  that  3  day  period.  Did  Carey 
Peck  decide  to  pocket  the  money  Dennis 
was  promising?  Recall  that  Carey  Pecks 
Treasurer  Stan  Caiden  had  made  four  sepa- 
rate statements  about  the  $2,500  and  $9,000 
loans.  Why  the  switch?  And  the  incorrect 
loan"  date  for  the  $9,000  on  the  F.E.C. 
report  signed  by  Stan  Caiden  on  12-7-78? 

Congressman  Dornan.  in  a  February  7. 
1980  phone  conversation  with  Carey  Pecks 
former  campaign  treasurer  Caiden  was  told 
<1)  the  Peck  campaign  was  "expecting  the 
money",  i.e.  $10,000  after  the  initial  contri- 
bution (2)  that  Caiden  had  no  idea  of  what 
procedure  Peck.  Dennis  and  his  other  asso- 
ciates went  through  to  convey  the  impres- 
sion that  the  $13,000  was  returned,  and  (3) 

I  (Caiden)  never  did  see  those  cashiers 
checks.  I  quit  the  campaign  that  week. '"• 


HON.  LESTER  L.  WOLFF 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  25,  1980 

•  Mr.  WOLFF.  Mr.  Speaker,  in  June,  I 
introduced  House  Joint  Resolution  568 
to  designate  October  12  through  Octo- 
ber 19.  1980,  as  "Italian- American 
Heritage  Week."  I  would  like  to  bring 
to  the  attention  of  my  colleagues  an 
article  which  appeared  in  a  recent 
newsletter  to  my  constituents  on  this 
issue,  and  I  urge  my  colleagues  to  join 
me  in  cosponsoring  this  resolution. 

The  article  follows: 

Italian  Heritage  Week 

The  unique  qualities  of  the  United  States 
as  a  nation  reflect  the  unique  qualities  of  its 
people.  Perhaps  our  most  outstanding  char- 
acteristic has  been  an  ability  to  blend  with 
one  another's  cultures  in  a  "melting  pot" 
unsurpassed  in  the  history  of  the  world. 
One  of  the  most  Influential  influx  of  Immi- 
grants has  been  from  Italy. 

We  in  the  New  York  area  are  fortunate  to 
be  the  prime  beneficiaries  of  this  immigrant 
population,  for  hundreds  of  thousands  of 
Italians  have  settled  in  and  around  New 
York.  We  have  grown  accustomed  to  the 
contributions  and  talents  of  Italian-Ameri- 
cans in  the  arts  and  sciences.  In  politics,  and 
In  many  other  areas. 

It  must  be  remembered  that  Italian  cul- 
ture Is  based  on  Ancient  Rome,  one  of  the 
greatest  civilizations  mankind  has  ever 
known.  Such  great  figures  of  history  as 
Julius  Caesar.  Mark  Anthony,  and  Marcus 
Aurilius  lived  during  Rome's  Golden  Age. 
And,  hundreds  of  years  later,  the  great 
cities  of  Italy  spawned  the  Rennaissance. 
Italy  gave  us  DaVinci,  Michelangelo,  Rapha- 
el. Titian,  and  an  unprecedented  host  of 
genius. 

ITALIAN  heritage  WEEK 

As  a  New  York  Congressman,  as  an  asso- 
ciate member  of  the  Cellini  Lodge,  Order  of 
the  Sons  of  Italy  in  America  of  New  Hyde 
Pane,  and  as  an  admirer  of  the  Italian 
people  and  their  culture,  I  was  proud  to  in- 
troduce in  Congress  last  month  a  resolution 
establishing  October  12  through  October  19, 
1980,  as  "Italian- American  Heritage  Week." 
These  dates  were  .selected  because  this  year 
the  traditional  Columbus  Day  holiday  will 
be  celebrated  on  Monday.  October  13.  Co- 
lumbus Day  has  a  special  meaning  to  the 
Italian-American  community,  as  well  as  to 
all  Americans.  Co-sponsors  of  the  Heritage 
Week  legislation  include  New  York  Con- 
gressmen Addabbo,  Biaggi,  Perraro,  LaPalce 
and  Zefferetti. 

Beginning  with  the  discovery  of  America 
by  Christopher  Columbus  three  centuries 
before  the  signing  of  the  Declaration  of  In- 
dependence, the  Italians  and  Italo-Ameri- 
cans  have  played  a  vital  role  in  the  histori- 
cal development  of  the  United  States. 
Among  the  first  settlers  of  North  America 
were  Venetian  silk  artisans  and  glass  makers 
who  made  their  new  home  at  Jamestown, 
Va.,  in  the  1620's.  By  1657,  200  Protestant 
Italians  had  surived  in  North  America. 
Some  moved  to  New  Amsterdam,  others  set- 
tled in  Delaware,  and  a  few  began  a  commu- 
nity at  Stony  Brook  on  Long  Island. 

Throughout  the  17tn  and  18th  Centuries, 
a  small  but  steady  flow  of  Italians  contin- 
ued to  reach  America's  shores.  In  the 
middle  of  the  19th  Century,  the  capital  of 
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Italo-America  became  San  Pranclsco.  for  at 
the  time  that  city  had  an  Italian-American 
population  which  exceeded  New  York's.  The 
GhlradelU  family  built  a  chocolate  factory, 
and  they  became  leading  citizens  of 
California. 

1880  marked  the  first  mass  migration 
from  Italy  to  the  United  States.  That  year, 
12,354  Italians  reached  American  shores, 
and  the  numbers  escalated  In  preceding 
■years.  By  1905,  close  to  two  million  Italians 
or  Italian-Americans  were  living  In  the 
United  States. 

As  the  Italians  had  hoped,  America 
aroved  to  be  a  land  of  opportunity.  How- 
ever, the  way  to  prosperity  was  not  easy  for 
these  newcomers.  They  suffered  the  vicious 
effects  of  ethnic  discrimination,  struggled 
under  the  heavy  yoke  of  a  language  barrier, 
and  were  largely  unskilled. 

OVER  THE  YEARS 

Gradually  the  Italians  were  able  to  over- 
come these  obstacles.  They  turned  to  their 
strong  family  life  for  support.  They  learned 
English  and  sent  their  children  to  public 
schools.  They  organized  themselves  through 
the  Catholic  Church  and  through  various 
mutual  benefit  societies.  By  1910,  over  2,000 
of  these  societies  were  In  existence.  The  Or- 
ganization of  the  Sons  of  Italy  In  America 
(OSIA),  founded  in  1905  In  Little  Italy.  New 
York,  by  Dr.  Plncenzo  Sellaro.  is  still  very 
active  today,  and  Is  celebrating  Its  75th  an- 
niversary memorialized  by  the  Congress  in  a 
resolution  that  I  co-sponsored. 

The  Italian-American  population  today 
numbers  over  25  million  people.  Of  course, 
thousands  could  be  cited  for  their  extraordi- 
nary contribution  to  every  facet  of  Ameri- 
can society.  To  note  Just  a  small  number  of 
Italian-Americans  for  their  outstanding  con- 
tributions: 

Early  years— Philip  Mazzel— Friend  of 
Thomas  Jefferson  and  Ben  Franklin;  author 
of  first  accurate  history  of  America;  Con- 
stantino Brumldl— Artist  responsible  for  ex- 
ecution of  murals  and  frescoes  on  walls  and 
in  dome  of  Capitol  Building  In  Washington. 
D.C. 

Science— Enrico  Fermi— Atomic  scientist; 
developer  of  atomic  bomb;  winner  of  Nobel 
Peace  Prize;  George  Speri  Sperti— scientist 
and  inventor. 

Education— Roy  J,  Deferrari- Dean  of 
Graduate  School  of  Arts  and  Sciences,  the 
Catholic  University  of  America;  and  editor 
of  works  in  classics. 

Business— Amadeo  Peter  Qlanninl— 
Pounder  of  the  Bank  of  Italy:  organizer  of 
the  Bank  of  America,  the  largest  bank  in 
the  world;  Joseph  Dl  Giorgio- Founder,  Dl 
Giorgio  Fruit  Corporation. 

Sports— Vince  Lombardl— Football  coach. 

Music  and  show  business— Glan  Menotti— 
famous  composer;  Dean  Martin- Comedian, 
singer,  actor;  Anne  Bancroft— Actress; 
Jimmy  Durante— Television  and  night  club 
star;  Frank  Sinatra— Singer  and  entertainer; 
Guy  Lombardo— Orchestra  leader,  radio 
broadcaster;  Enrico  Caruso— World  famous 
tenor,  star  of  Metropolitan  Opera  Company, 

Labor— Howard  E.  Mollsanl.  labor  leader. 
Lawyer,  vice-president  I.L.G.W.U. 

Courts  and  politics— Fiorello  La  Guardla— 
Member  of  Congress,  long-time  Mayor  of 
New  York;  Senator  John  O.  Pastore— Gover- 
nor of  Rhode  Island.  U.S.  Senator;  John  A. 
Volpe— Governor  of  Massachusetts,  builder, 
newspaper  publisher;  John  Sirica— Judge; 
Peter  Rodino— Member  of  Congress,  Chair- 
man of  the  House  Judiciary  Committee;  An- 
thony Celebreeze— Secretary  of  Health, 
Education  and  Welfare,  First  Italian- Amerl- 
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can  to  be  appointed  to  a  Cabinet  post. 
Former  State  Supreme  Court;  Ferdinand 
Pecora— Assistant  District  Attorney  and 
Chief  Assistant  District  Attorney.  New  York 
County:  Counsel  to  U.S.  Senate  Conmilttee 
on  Banking  and  Currency;  Justice,  Supreme 
Court.  New  York  State. 

It  Is  Important  that  we,  as  a  nation,  pay 
tribute  to  those  who  have  given  so  much  to 
our  American  way  of  life.  Recognition  in 
the  form  of  a  celebration  of  Italian  Heritage 
Week  will  contribute  to  a  greater  under- 
standing of  the  role  of  Italian-Americans  In 
our  society.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information 
becomes  operational,  the  Office  of  the 
Senate  Daily  Digest  will  prepare  this 
information  for  printing  in  the  Exten- 
sions of  Remarks  section  of  the  Con- 
gressional Record  on  Monday  and 
Wednesday  of  each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday. 
August  26.  1980.  may  be  icund  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

AUGUST  27 

9:00  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  S.  2809,  to  provide 
for  a  comprehensive  system  of  nonin- 
stltutional  long-term  care  services  for 
the  elderly  and  disabled. 

2221  Dirksen  Building 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Matt  Garcia,  of  Texas,  to  be  Commis- 
sioner of  Immigration  and  Naturaliza- 
tion. 

2228  Dirksen  Building 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  continue  oversight  hearings  on  the 
scope   of   airline   safety,    focusing   on 
how  to  minimize  human  factor  fail- 
ures. 

235  Russell  Building 

Governmental  Affairs 
Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  continue  hearings  on  S.  3025,  pro- 
posed Inspector  General  Act,  focusing 
on  the  organization  of  audit,  investiga- 
tion, and  inspection  units  in  the  De- 
partment of  Defense, 

6226  Dirksen  Building. 
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Labor  and  Human  Resources 
To  continue  oversight  hearings  to  exam- 
ine the  effectiveness  of  current  work- 
ers compensation  programs  in  dealing 
with  occupational  disease  claims,  and 
to  explore  alternatives  to  the  present 
compensation  systems  (S.  381,  1827. 
and  2847). 

4232  Dirksen  Building 
10:00  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  continue  oversight  hearings  on  the 
Department  of  Labors  investigation  of 
the  Teamsters  Central  States  pension 
fund. 

3302  Dirksen  Building 
10:30  a.m. 
Rules  and  Administration 
Business  meeting,  to  continue  considera- 
tion of  pending  legislative  and  admin- 
istrative business, 

301  Russell  Building 

SEPTEMBER  4 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  the  Federal  regula 
tory  reform  policy  of  the  Administra 
tive  Law  Judge  system,  focusing  on  its 
operation  within  the  agencies  and  de- 
partments    under     the     Committee's 
jurisdiction. 

235  Russell  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Produc- 
tion Sul)committee 
To  hold  hearings  on  S.  2717.  to  facilitate 
and  encourage  the  production  of  oil 
from  tarsand  and  other  hydrocarbon 
deposits 

3110  Dirksen  Building 

SEPTEMBER  5 
9:00  a.m. 
Judiciary 
To  hold  hearings  on  S.  2216,  improving 
the  intelligence  system  of  the  United 
States  and  providing  protection  of  cer- 
tain national  security  information. 

2228  Dirksen  Building 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To   continue   hearings   on   the   Federal 
regulatory  reform  policy  of  the  Ad- 
ministrative Law  Judge  system,  focus- 
ing on  its  operation  within  the  agen- 
cies and  departments  under  the  Com- 
mittee's jurisdiction. 

235  Russell  Building 
10:00  a.m. 
•Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  home  energy  as- 
sistance program. 

4232  Dirksen  Building 

SEPTEMBER  9 
»:30  a.m. 
Environmental  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  S.  2913.  authoriz- 
ing funds  through  fiscal  year  1983  for 
the  Federal  Aid  Highway  Program. 

4200  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Resources  smd  Materials  Produc- 
tion Subcommittee 
To  hold  hearings  on  S.  2858.  to  allow  the 
Department  of  the  Interior  to  lease 
additional  lands  for  the  purpose  of  oil 
shale  mining. 

3110  Dirksen  Building 
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Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  markup  title  II, 
providing  financial  assistance  to  meet 
basic  and  employment  skills  needs  of 
secondary  school  youth  of  S  2385. 
proposed  Youth  Act 

4232  Dirksen  Building 
SEPTEMBER  10 
9:30  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation   of    Education    For    All 
Handicapped     Children     Act     (Public 
Law  94-142). 

4232  Dirksen  Building 

SEPTEMBER  12  , 

10:00  a.m.  ' 

Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  resume  markup  of 
title  II.  providing  financial  assistance 
to  meet  basic  and  employment  skills 
needs  of  secondary  school  youth  of  S. 
2385.  proposed  Youth  Act. 

4232  Dirksen  Building 
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SEPTEMBER  16 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  im- 
plementation of  certain  compensation 
programs  for  longshoremen. 

4232  Dirksen  Building 


SEPTEMBER  17 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  1608.  1609.  and 
2400,  bills  providing  certain  assistance 
to  employees  who  suffer  employment 
loss  due  to  closings  and  relocations  of 
business  concerns. 

4232  Dirk.sen  Building 


SEPTEMBER  18 
10:00  a.m. 
Labor  and  Human  Resources 
To  continue  hearings  on  S.   1608.  1609. 
and  2400,  bills  providing  certain  assist- 
ance to  employees  who  suffer  employ- 
ment loss  due  to  closings  and  reloca- 
tions of  business  concerns. 

4232  Dirksen  Building 
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CANCELLATIONS 

AUGUST  27 

10:00  am 
Energy  and  Natural  Resources 
Business   meeting,   to  consider  pending 
calendar  business. 

3110  Dirksen  Building 

Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  resume  markup  of  a  proposed 
amendment  to  authorize  additional 
water  resources  and  supply  project 
studies,  and  navigation,  flood  control, 
beach  erosion,  and  dam  safety  projects 
to  S.  1641  Water  Resources  and  De- 
velopment Act  "pending  on  Senate 
Calendar  I. 

4200  Dirksen  Building 


SEPTEMBER  11 
9:00  a.m. 
Special  on  Aging 
To  hold  hearing  to  examine  proposals 
for  possible  changes  to  the  social  secu- 
rity system. 

5110  Dirksen  Building 
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